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TMS  MDEX  is  based  on  a  consolidation  of  contents 
entries  appearing  in  the  January — December  issues  of 
the  Fedml  Register  together  with  broad  subject 
references.  The  entries  are  arranged  first  under  the 
name  of  the  agency  which  issued  the  document.  Under 
each  agency,  the  entries  are  then  Usted  alphabetically 
within  the  categories  of  Rules,  Proposed  Rules,  and 
Notices.  Executive  Orders,  Proclamations,  and  other 
documents  from  the  President  are  listed  under 
Presidential  Documents.  The  nimiber  at  the  end  of  each 
entry  gives  the  pages  in  the  Federal  Register  where  the 
document  begins.  Use  the  table  of  Federal  Register 
Pages  and  Dates  at  the  back  of  this  index  to  locate  the 
issue  date  for  each  page  number.  This  index  is 
published  monthly  and  is  cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal 
Regulations,  is  found  in  the  CFR  Index  and  Finding 
Aids  volume,  and  is  revised  as  of  January  1  each  year. 

The  LSA  (List  of  CFR  Sections  AfiiKted.  a  cumulative 
numerical  finding  aid.  is  published  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of 
the  various  CFR  volumes. 

All  Federal  Register  publications  are  available  for 
purdiase  from  the  Superintendent  of  Documents.  U.S. 
Govenmient  Printing  Office.  Washington,  D.C  20402. 

Linda  L.  Jones  is  Chief  Editor  of  the  Federal  Register 
Index,  assisted  by  Gary  Posselt.  The  Index  is  prepared 
imder  the  directicm  of  Richard  L.  Claypoole,  assisted  by 
Maxine  L.  Hill. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at 
area  code  202-523-5227  or  (TDD)  202-523-5229.  These 
are  not  toll  free  niunbers. 

SUGCXSTK^S  concerning  this  and  other  publications 
of  the  Office  will  be  welcomed  by  Richard  L.  Claypoole. 
Director.  Office  of  the  Federal  Register,  National 
Archives  and  Records  Administration,  Washington,  D.C 
20408. 

The  Federal  Register  Index  is  also  available  on  the 
Office  of  the  Federal  Register's  electronic  bulletin  board 
"FREND".  To  reach  FREND  call  202-275-1538 
(modem).  To  speak  to  a  person  about  FREND  call  202- 
523-4534.  Ask  to  speak  with  Ernie  Sowada  or  John 
Ashlin.  They  will  be  able  to  tell  you  about  correct 
modem  settings  and  discuss  other  services  offered  on 
"FREND".  Files  on  FREND  can  be  viewed  or 
downloaded  free  of  charge. 
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Actuaries,  Joint  Board  for  EnroUment 

See  Joint  Board  for  Enroilment  of  Actuaries 

Administration  on  Aging 

See  Aging  Administration 

Administrative  ConfSerence  of  the 
United  States 

NOTICES 

Covemment  in  the  Sunshine  Act  Special  Review 

Conunittee;  public  hearing,  40342 
Meetings: 
Adjudication  Committee,  I2S33,  ISS32, 34966 
Administralion  Committee,  12333.  20073. 

27713 
Assenrt>ly  of  Administrative  Conference,  27713 
Governmental  Processes  Committee,  2730, 

7515.  12533.  13953.  17312 
Government  in  the  Sunshine  Act  Special 

Review  Committei;.  20960.  27713.  34966. 

40343.  43108 
Judicial  Review  Committee,  18575.  21064 
Regulation  Committee,  13953.  20073. 27713 
Ruletnaking  Conunittee.  12533.  15532.  20669 
Practice  and  piocedufe: 
Recommendations  and  statements;  final  listing, 

56312 
Recommendations: 
freedom  of  Infonnatian  Act  Exemption  8 

application  and  modification,  and 

procedures  for  debannent  and  suspension 

from  Federal  programs.  13692 
Review  of  existing  agency  regulations. 

streamlined  processes  for  noncontroversial 

and  expedited  nilemaking.  etc..  43108 

Advisory  Council  on  Historic 
Preservation 

See  Historic  Preservation.  Advisory  Council 

Aftican  Development  Foundation 

RULES 

Debarment  and  suspension  (iKXiprocurement). 
33037.  33043 

NOTICES 

Meetings;  Sunshine  Act.  10424.  28656.  31539. 
46885.52449,63121 

Agency  for  Health  Care  Policy  and 
Research 

NOTICES 

Advisory  committees;  annual  reports;  availability. 

10395  . 
Agency  information  collection  activities  under 
OMB  review: 
Proposed  agency  information  collection 
activities;  comment  request,  64166 
Clinical  practice  guidelines  development: 
Smoking  cessation:  pre-publication  review  draft. 

62864  \ 

Topic  recommendations.  26886 


Medical  technology  assessments: 
Biofeedback  for  treatment  of  hypertension; 

safety,  efficacy,  and  effectiveness,  61259 
Lung  volume  rediiction  suigery,  57432 
Positron  emission  tomography  using  fluorine  18 

labelled  2-deoxy-2-fluoro-D-glucose  for 

patients  with  focal  or  partial  epilepsy. 

41891 
Meetings: 
Qinical  practice  guidelines  development — 
Chronic  pain;  headache.  44034 
Colorectal  cancer  screening,  7203 
Consumers'  access  to  care,  services  use,  health 

outcomes,  and  patient  satisfaction 

monitoring;  model  survey,  7204 
Generalist  and  specialist  health  care  interface. 

health  services  research;  public  meeting. 

39752 
Health  Care  Policy  and  Research  Special 

Emphasis  Panel.  3404.  9041,  14435. 

17790.  18415.  33421.  34543.  37643, 

3805 1 .  38052.  39 1 76.  4941 3 
Jlealth  Care  Policy.  Research,  and  Evaluation 

National  Advisory  Council,  2970,  20275, 

46620.  65346 
Meetings;  advisory  committees: 
February,  6535  . 

March,  6535.  10395 
May,  19750 
June.  19750.  24866 
July,  33809 
October.  45723 
November.  45723 

Agency  for  International  Development 

See  Ritemational  Development  Cooperation 
Agency 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments. '1 191 1 
Correction.  12825,  13212 
Debannent  and  suspension  (nonprocurement), 

33037,  33045 
Federal  claims  collection: 

Tax  refund  offiset,  40456 
Uniform  administrative  requirements  and 
definitions;  higher  education  institutions, 
hospitals,  and  other  non-profit  organizations 
(OMB  A-1 10),  3743 
Correction,  7712 

PROPOSED  RULES 

FMeral  claims  collection: 

Tax  refund  offset,  291 1 
Regulatory  agenda,  23914,  60590 

Correction.  61290 

NOTICES 

AgetKy  information  collection  activities  under 
OMB  review,  7789,  15582,  21828,  24879. 
30899,  31492 
Committees:  establishment,  renewal,  termination, 
etc.: 
Voluntary  Foreign  Aid  Advisory  Committee. 
2983 
Grants  and  cooperative  agreements;  availability, 
etc.: 
DetiKxracy  and  governance  programs,  35223 


Housing  guaranty  program: 
Honduras,  43815  v 

India,  47181 
Indonesia,  47399 
Israel,  39149,  45733 
Panama,  34554 
Tunisia,  31733 
Indefinite  quality  contracts: 

Democracy  and  governance  programs,  31493 
Meetings: 
Community  Colleges  Task  Fbrce,  22407 
International  Food  and  Agricultural 

Development  and  Economic  Cooperation 
Board,  53433 
Malaria  Vaccine  Program  Advisory  Committee. 

20476 
Voluntary  Foreign  Aid  Advisory  Commitee, 

57801 
Voluntary  Foreign  Aid  Advisory  Committee. 
2983.14928.31493.51831 
Organization,  functions,  and  authority  delegations: 

Inqiector  General:  order  of  succession,  35223 
Reports;  availability,  etc.: 

U.S.  plan  of  action  for  nutrition,  671 17 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  4190, 
6552 
Title  II  development  project  proposals: 
Draft  interim  guidelines  (FY  19%);  availability, 

4637 
Draft  interim  guidelines  (FY  1997);  availability, 

66804 
Results  report  draft  guidelines  (FY  1995): 
availability,  66804 

Agency  for  Toxic  Substances  and 
Disease  R^istry      - 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Great  Lakes  human  health  effects  research 

program,  33214 
Public  health  conference  support  program. 
18129 
Hazardous  substance  releases  and  facilities: 
Public  health  assessments  and  effects — 
Quutaiy  listing.  7572,  19940,  43597,  55271 
^e£tings: 

'/•Inter  Tribal  Council.  35749,  56607 
\  Native  American  working  group,  12768,  19263 
Public  Health  Service  Activities  and  Research 
at  DOE  jSites  Citizens  Advisory 
Committee,  2373,  12769,  19263,  35750, 
47390.47391.56607 
Hanford  DOE  site,  WA;  Native  American 
Woricing  Group,  3248 
Scientific  Counselors  Board.  13999,  S7246 
Native  American  tribal  govenunems;  establishment 
of  govemment-to-govemmeni  relationship; 
policy  statement,  39176 
Psychological  effects  of  hazardous  substances; 

workshop,  44894 
Reports;  availability,  etc.: 
Health  effects  studies:  administrative  reports. 
25236.  54693 
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Agenqr 

Roeacli.  exlemliy  awaidni:  women  and 

mnorities;  inclusion  policy.  18130,  47947 
Superftind  prognuK 
Great  Lakes  human  health  effecls  research 
profram;  eptdemiological  studies  analyses. 
33217 
Hazafdoos  or  toxic  substances  exposure  health 
issues  consuhations;  chemical -specific 
health  consultation  report  availability, 
3248 
Hazardous  substances  priority  list  (loxicological 

profiles),  16478,  53619,  55272.  55273 
Medical  monitoring  program  under  CERCLA; 
criteria  for  determining  appropriateness, 
38840 
Public  health  assessmenu  and  effects — 
Pnxcst  revision.  30303 

Aifiig  Administration 

NOTICES 

Afeacy  information  collection  activities  under 

0MB  review,  35206.  54878 
ComniillLis;  estaUisfament.  renewal,  terminaiicn. 
elc.: 
Natioaal  Nutrition  Advisory  Council,  43151 
WMie  House  Conference  on  Aging — 
Busineas  Advisory  Committee.  13727 
Disability  Advisory  Commidee.  13727 
GniMi  and  cooperative  agreenfenis;  availability. 
etc.: 
Discretionary  finds  program.  18817 
Indian  tribal  organizations;  supportive  and 
nutritional  services  for  older  Indians, 
46283,65063 
National  Institute  on  Consumer-Directed  Home 
and  Community-Baaed  Care  Systems, 
35208 
Meetings: 
NMional  Nutrition  Advisory  Council.  43151 
r^WWle  House  Conference  on  Aging  Advisory 
Conniinee.  8661,  28616.  39000 


White  House  Conference  on  Aging  Business 

Advisory  Commitlce,  34543 
WMie  House  Confierence  on  Aging  Disabilities 

Advisory  Committee,  2009S 
White  House  Conference  on  Aging  Policy  /i 

Committee.  3247.  58365  f     / 

White  House  Conference  on  Aging:         ^    ' 
Fmal  agenda  (FY  1995).  6598 
Post-conference  activities;  national  aging  policy 

resolutions.  1 1008.  2009S 

Agricultural  Marketii^  Service 

RULES 

Agricultural  and  vegetable  seeds;  quality 
inspection  and  certification;  testing  fees. 
21034 
Agricultural  commodities:  U.S.  grade  standards 
and  other  selected  regulations;  removal  from 
CFR;  Federal  regulatory  reform.  62172 
Correction.  67319 
Agricultural  commodities  and  services;  Inderal 
regulatory  review.  62702 
Correction.  63576,  63762 
Almonds  grown  in  California,  26342.  28520. 

32262.  40059.  42776 
Apricots  grown  in  Washington.  32429.  47857 
Avocados  grown  in  Florida.  8523.  8926!92>I637, 

56935  \ 

Avocados  grown  in  South  Florida.  42769 
Beef  promotion  and  research: 
Cattlemen's  Beef  Promotion  and  Research 
f  Board;  changes  in  cattle  inventories  and 

cattle  and  beef  imports;  reapportionment. 
62019 

W 


Federal  regulatory  review.  58502 
Blueberries;  grade  sUuidaids.  1 1242 
Celery  grown  in  Florida,  2873 
Cherries,  sweet,  grown  in  designated  counties  in 

Washington.  668S8 
Cotton: 

Oassification  services;  user  fees,  21033 
Cotton  research  and  promotion  order 
Imported  cotton  and  cotton-containing  products; 
supplemental  assessments,  36033 
Cranberries  grown  in  Massachusetts  et  al..  4074S. 

50079 
Dairy  products;  grading,  inspection,  and  standards: 
Colby  cheese.  11246 

Correction.  20178.  48203 
Dairy  planis  approved  for  inspection  aitd 
grading  service  (general  specifications), 
4824 
Fee  increases,  50077 
Dairy  promotion  program: 

National  Dairy  Board  membership  terms,  53253 
Dales  (domestic)  produced  or  packed  in  California. 

50062 
Egg  research  and  promotion  order,  66860 
Eggs  and  egg  products: 
Voiuniary  and  mandatory  inspection — 

Regulations  update,  49166,  58199 
Voluntary  shell  eu  grading,  12401 
Correction.  13780 
Federal  Seed  Act  regulations: 
Seed  certifying  agency  standards  and 

procedures;  CFR  correction.  57146 
Miscellaneous  amendmebts — 
Correction.  2493 
Filbem/hazeinuts  grown  in  Oregon  and 

Washington.  5561,  16768,  40061,  51668 
Fruits;  import  regulations: 
Gnipefhiit.  8924,  58497 
Oranges,  33677 

Prunes,  brine  died;  exemption,  57910 
Fruits,  vegetables,  and  other  producu,  processed: 
Inspection,  certification,  and  standards;  fee 
schedules;  correction,  3533 
Grapes  (Tokay)  grown  in  California.  33679 
Grapes  grown  in  California.  3725.  16765 
Grapes,  imported.  33679 
Honey  research,  promotion,  and  consumer 

information  order.  9608 
Kiwifhiit  grown  in  California,  7430,  32258, 

36032.  52834,  55175 
Lettuce  grown  in  Texas.  31229 
Lime  research,  promotion,  and  consumer 

information  order.  7435.  52835,  65019 
Limes  grown  in  Florida.  8523,  24537 
Marketing  orders;  expenses  and  assessment  rales, 

39104.  54292 
Mekms  grown  in  Texas,  5560.  16767.  54294 
Milk  marketing  orders: 
Carolina.  319 
Carolina  et  al..  7432 
Central  Arizona,  17192.  55989 
Central  Illinois,  7434.  18343 
Chicago  Regional  et  al..  57148 
Eastern  Colorado,  46214 
Eastern  Ohio- Western  Pennsylvania.  22255 
Georgia  et  al..  29436 
Middle  AUantic,  43953.  55309.  63612 
New  England  et  al..  6606,  18952,  58731 
New  Mexico- West  Texas.  50088 
New  York-New  Jersey.  62017.  62018 
Paducah.  KY.  2946iL55179.  63612 
Southern  Illinois-Eastem  Missouri.  320.  6005 
Southern  Michigan.  45574 
Tennessee  Valley.  6396  . 

Texas.  17191.  40260 
Mushroom  promotion,  r^arch,  and  consumer 
information,  13613 


Nectarines  grown  in  California,  14891,  30994. 

43350,  52067 
Okta  (frozen);  grade  standards,  62708 
Olives  grown  in  California,  4531,  18539,  42772, 

56504 
Olives,  imported,  42772,  56504 
Onions  (Bermuda-Granex-Grano)  and  other 

onions;  grade  standards,  46976 
Onions  (sweet)  grown  in  Washington  and  Oregon, 

27624,  34843.  45325     # 
Onions  (Vidalia)  grown  in  Georgia,  48361,  63609 
Onions  grown  in — 
Idaho,  24539.  34453 
Oregon.  24539.  34453 
Texas.  10479.  40747.  42774.  63610 
Oranges  and  grapefruit  grown  in  Texas,  13891, 

32257.  49748.  54291.  65017 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Florida,  8924,  33329,  40056,  58497 
Oranges  grown  in — 

Texas,  33677 
Papayas  grown  in  Hawaii,  43351.  50078 
Peaches;  grade  standards,  39241 
Peaches  grown  in — 
California,  14891,  30994,  43350,  52067 
Georgia.  17633 
Washington,  36204 
Ptanuts,  domestically  produced,  6394.  26348, 

36205,  36635,  43353,  46750.  50083.  57907 
Bears  (Baitlett)  grown  in  Oregon  et  al.,  40058, 

50081 
Pears  (winter)  grown  in  Oregon  et  al.,  42771, 

47858,  58199 
Peas,  canned;  grade  standards;  correction,  26823 
Peas,  fieM  and  Mack-eye  (frozen);  grade  standvds. 

62709 
Pecan  promotion  and  research  plan;  lerminatian, 

47862 
Flant  Variety  Protection  Act  conformance; 

certification  fee  increase.  17188 
Pork  promotion,  research,  and  consumer 

information.  29962.  33681,  58501 
Poutoes  (Irish)  grown  in — 
California.  29750,  38475 
Colorado,  16565.  28318.  32260.  39105.  40259 
Idaho,  29724,  36339,  46017,  57904 
Oregon.  29724.  29750,  36339.  38475,  46017. 

57904 
Southeastern  Stales,  28701,  37934 
Washington,  17433,  27682,  28317 
Poultry  and  rabbit  products;  inspection  and 
grading: 
Voluntary  poultry  grade  sundards,  6638 
Practice  and  procedure: 
Formal  adjudicatory  proceedings,  cease  and 
desist  proceedings,  etc.;  telephone  and 
coirespondence  conferences,  etc^,.^446 
Prunes  (dried)  produced  in  Califomiar^l07. 

49749 
Raisins  produced  from  grapes  grown  in  California, 
4532,  12403.  26344,  26345,  36951,  39837, 
47860.  57533 
Referendum: 
Tobacco  auction  market  consolidation — 
Claricton  et  al..  NC.  12398.  12399,  12400 
Research  and  promotion  programs: 
Petition  procedures  consolidation,  37324 
Referenda  procedures.  61 196 
Restricted  use  pesticides,  recordkeeping  by 
certified  applicators;  surveys  and  reports. 
8118,25119 
Sheep  promotion,  research,  and  consumer 
^       information  program 

Referendum  conduct,  64297 
Soybean  promotion,  research,  and  consumer 
information: 
Federal  regulatory  review,  58499 


Producer  poll  conduct  procedures,  1S027 
United  Soybean  Board;  membetship  and 
meetings,  29960 
Spearmint  oil  produced  in  Far  West,  6392,  8524, 
16770,  17434,  18950.  30783,  30785.  30786 
Tobacco  inspection:  i 

Flue-cured  tobacco,  36027     ^ 
Growers;  referendum  results 

Correction,  13515 
Mandatory  inspection;  fees  and  charges.  33099 
Rewotk;  definition  revision.  7429 
Tomatoes  grown  in — 
Florida.  2,  5559,  55176.  57906, 66859 
Texas,  58200 
Walnuts  grown  in  Califomia.  40063.  SS178.  65018 
Watermelon  research  and  promoiian  plan.  10795 

Correction,  13515 
Winter  pears  grown  in  Oregon.  WasMf^ton.  and 
California.  17983.  56503 

PROPOSED  RULES 

Agricultural  and  vegetable  seeds;  quality 

inspection  and  certification;  testing  fees.  379 
Almonds  grown  in  California.  15522,  17466. 

55213 
B^  promotion  and  research: 
Canlemen's  Beef  Promotion  and  Research 
Board;  changes  in  cattle  inventories  and 
cattle  and  beef  impoits;  rcappoitiomnen. 
46781 
Cauliflower,  frozen;  grade  standards.  57938 
Cherries  (lait)  grown  in — 
Michigan  et  al..  61292 
Cotton: 

Classification  services;  user  fiees,  10335 
Cotton  research  and  promotion  order 
Imported  cotton  and  cotion-oonlaining  products; 
supplemental  assessments.  21999 
Cranberries  grow  in  Massadiusetis  et  al..  20064 
Dairy  products;  grading,  inspection,  and  standards: 
Fee  increases.  40115 
Instant  nonfat  dry  milk.  12154 
Monterey  (monterey  jack)  cheese.  1 1919 
Nonfatdry  milk.  12156 
Dairy  promotion  progiam: 

National  Dairy  Board  membership  terms,  30013 
Dates  (dome^ic)  produced  or  packed  in  Califotnia. 

40116 
Eggs  and  egg  products: 
Voluntary  and  mandatory  inspecticii — 
Regulations  update,  20054 
Filberts/hazelnuts  grown  in  Oregon  and 

Washington.  30170.  55333  ' 

Fluid  milk  promotion  order,  continuation; 

referddum.  58252 
Fresh  cut  flowers  and  fresh  cut  greens  promotion 
and  Information  order,  assessments  payment 
postponement,  58253 
Friiits;  import  regulations:     ' 

Oranges,  20059 
Grapes,  table  (European  or  Vinifcre);  grade 

standards,  13926 
Green  and  wax  beans,  frozen;  grade  standards. 

8573 
Kiwifriiit  grown  in  California,  20062,  44282 
Livestock;  grading,  certification,  and  standards: 

Slaughter  cattle  and  carcass  beef.  3982 
Meats,  piipared  meats,  and  meat  products; 
grading,  certification,  and  standards: 
Definitions,  certificate  forms  changes,  and 
official  stamp  imprims  update,  53283 
Slaughter  cattle  and  carcass  beef,  3982 
Milk  marketing  orders: 
Carolina  et  al..  43986,  47495,  65023.  66929 
Central  Arizona.  7466,  50139 
Central  Illinois,  379,  15262 
Chicago  Regional  et  al.,  41833 


Eastern  Colorado,  38767 

Eastern  Ohio- Western  Pennsylvania.  15523 

Georgiaetal.,  65,  25014 

Louisville-Lexington-Evansville,  31418.  43994 

Middle  Atlantic,  36239,  48924 

New  England  et  al.,  7290 

New  Mexico-West  Texas.  37373 

Pacific  Northwest.  32282.  56538 

Pacific  Northwest  et  al.,  543 1 5 

Paducah.  KY,  12907,  16589,  25628 

southeast.  42815 

Southern  Illinois-Eastem  Missouri,  65 

Southern  Michigan,  4571,  43066 

Southwestern  Idaho,  32282 

Southwestern  Idaho-Eastern  Oregon,  56538 

Texas,  7465,  28745 
Onions  (Bermuda-Oranex-Grano)  and  other 
onions;  grade  standards,  8973    \ 

Correction,  10427  ^^ 

Onions  (sweet)  grown  in  Washington/atad  Oregon, 

17274  I  ' 

Onions  (Vidalia)  grown  in  Georgia.  10516 
Onions  grown  in —  ^ 

Texas,  30794 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  19543 

Grade  standiMs,  9990 
Oranges  grown  in  Texas,  20059 
Papayas  grown  in  Hawaii,  56003 
Peaches;  grade  standards.  1 1918 
Pears  (winter)  grown  in  Oregon  et  al..  14914, 

33761  ^ 

Pork  promotion,  research,  and  consumer 
information,  13384 

Assessment  rate  increase,\S579 
Potatoes  (Irish)  grown 


^ 


Colorado,  5597 
Idaho.  13080 
Maine.  57548 
Oregon,  13080 
Washington,  19382 
Raisins  produced  from  grapes  grof^n  in  California, 

32280  I      V_ 

Referendum:  \    jv^ 

Tobacco  auction  market  consof  '   ' 
Oaricton  et  al.,  NC,  6452 
Fairmont  et  al...  NC.  6453 
Kingstree  et  al..  SC.  6453 
Tifton  et  al..  GA.  6452 
Sheep  promotion,  research,  and  consume^ 
information,  380.  28747.  40313.  5m7. 
.  62298 
Soybean  promotion,  research,  and  consumer 
information: 
Producer  poll  results;  refund  referendum.  49236 
United  Soybean  Board;  membership  and 
meetings.  15082 
Spearmint  oil  produced  in  Far  West.  52869,  62229 

Correction,  57144 
Tobacco  inspection: 
Flue-cured  tobacco,  27912 
Mandatory  inspection;  fees  and  charges,  25624 
Tomatoes  grown  in  Texas,  32922 
Walnuts  grown  in  California,  28744    ■ 

NOTICES 

Agency  infonruuion  collection  activities  under 
OMB  review: 
Proposed  agency  information  collection 

activities;  comment  request,  55239,  66956 
Beef  promotion  and  research: 
Caitienten's  Beef  Promotion  and  ResearelF-~.._ 
Board;  certification  and  nomiiuuion,  8624 
Committees;  establishment,  renewal,  termination, 
etc.: 
Fresh  Products  Shipping  Point  Inspection 
Program  Advisory  Committee,  26864 


Agricultural 

National  Organic  Standards  Board,  40 1  S3, 
49246 
Federal  claims  collection,  12533 
Grants  and  cooperative  agreements;  avaitability, 
etc.: 
Federal-State  marketing  improvement  program. 
94 
Meetings: 
Butley  Tobacco  Advisory  Committee,  20073 
Flue-Cured  Tobacco  Advisory  Committee, 

20073 
Fresh  Products  Shipping  Point  Inspection 
Program  Advisory  Conunittcc,  38788 
National  Organic  Standards  Board,  15532. 

51980 
Plant  Variety  Protection  Advisory  Board,  43434 
Tobacco  auction  market  establishment — 
Boone  and  West  Jefferson,  NC,  tnd  Mountain 

City,  TN,  43758 
Horse  Cave.  Glasgow,  and  Greensburg.  KY, 

43758 
Sanford.  Canhage,  and  Xberdeen.  NC,  55361 
^  Tobacco  Inspection  Services  Naticiial  Adviaoiy 
Committee,  10537 
Universal  Cotton  Suuidards  Advisory 
Committee,  26020 
National  organic  production  program 
Approved  synthetic  and  pitihibited  itatural 
substances  used  in  organic  production  and 
handling;  list  inclusion  procedure,  15744 
Perishable  Agricuhural  Commodities  Act 
License  fees;  legislative  changes,  66957 
Poultry  grade  standards,  voluntary: 
Legs  and  drumsticks,  boneless/skinless,  16428 
Tentative,  for  raw,  ready-to-cook,  boneless,   . 
skinless  poultry  producu,  30830 
Sheep  promotion  and  research: 
National  Sheep  Promotion,  Research,  and 
Information  Board;  certification  and 
nominations,  40343 
Soybean  promotion,  research,  and  consumer 
information: 
Producer  poll;  refimd  referendum.  17513' 

Agricultural  Research  Service 

RULES 

Freedom  of  Information  Act  implementation. 
66061 

NOTICES 

AgeiKy  information  colh 
OMB  review: 
Proposed  agency  info 
activities;  comment  i 
Grants  and  cooperative  i 
etc.: 
Biotechnology  risk  assessment  research 
program.  47236 
Inventions,  Government-owned;  availability  for 

licensing,  19569,  53733,  64140 
Meetings: 
National  (jenetic  Resources  Advisory  Council, 

19014,40558,65632 
Nation))!  Nutrition  Monitoring  Advisory 
Council.  11105 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
American  Cyanamid  Co.  et  al..  64141 
biosys,  27250 

Cell  Applications.  Inc..  33788 
Consep.  Inc..  52896 
Hereon  Environmental  Corp..  35171 
Mantrose-Haeuser  Co..  Inc..  8220 
OpU  Food  Ingredients.  Inc.,  26405 
Opu  Food  Ingredients,  Inc.,  et  al.,  28387 
Oryx  Resources.  8220 


activities  under 

Ion  collection 
65632 
Its;  availability. 
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Agricultural 

Koneer  Hi-Bicd  hMeiMtioml.  Inc^  3QSI I 
Quincy  Soybean  Co..  8220.  lOISO 
Schell  Beclronics.  Inc..  161  IS 
Union  Camp  Corp..  33390.  S4839.  SS887 
United  Agri  Products.  671 18 
Univenity  of  Idaho.  26714 
Yulex  Corp..  44298 
Zdiweger  Ustcr  Inc..  S6360 

AgrkuhurccPepartineiit 

&»  Asricultaral  Marketing  Seivice 

See  Agricuitural  Research  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Consolidaled  Farm  Service  Agency 

See  Cooperative  Stte  ftcsnrch.  Education,  and 

Extension  Service 
Seehumonic  Research  Service 
See  Farm  Service  Agency 
See  Federal  Crop  Insurance  Corporation 
See  Food  and  Consumer  Service 
See  Food  Safety  tnd  Inspectioa  Service 
See  Foreign  Agridlhunl  Service 
See  Forest  Service 
See  Grain  Inspectian.  Packers  and  Stockyards 

Adminismiion 
See  National  Agricultural  Library 
See  National  Agricultural  Statistics  Service 
See  Natural  Resources  Conservation  Service 
See  Rural  Business  and  Cooperative  Development 

Service 
See  Rurd  Housing  and  Community  DevelopmeiM 

Service 
See  Rural  Telephone  Bank 
See  Rural  Utilities  Service 
See  Transportation  OfRce.  Agriculture  Department 

RULES 

Acquisition  regulations: 

Contract  Appeals  Boant;  procedure  rules,  S6206 
Administrative  regulations.^ 
Adjudic«iory  proceedings  uitder  various  statutes; 
rules  of  practice.  33328 
Agricttltural  commodities;  general  regulations  and 
flandards;  PGIS  regulations  consolidated  into 
GIPSA  regulations.  16364 
Debarment  and  suspension  (nonprocurement). 

33037 
Donation  of  excess  research  equipment  to 
educational  institoilions  and  nonprofit 
organizations;  guidelines.  344S6 
Federal  regulatory  review:  « 

Depanmental  and  judicial  proceedings. 

administrative,  and  National  Environmental 
Policy  Act  regulations.  66479 
Grants  and  agreements  administration: 
Uniform  administrative  requiremeiMs  and 
definitions;  higher  education  institutions, 
hospitals,  and  other  nonprofit  organizations 
(OMB  A- 1 10  implementation).  44122 
Grants  and  cooperative  agreements  lo  Slate  and 
local  govemmenu;  uniform  administrative 
requirements  (OMB  A- 1 02): 
Simpliried  acquisition  dollar  threshold  increase. 
I%38.  19639 
Impoii  quotas  and  fees:  * 

Dairy  products.  1989,  21425.  47453 
Inspector  General  Office: 
Freedom  of  Infonnaiion  Act;  implementation. 
52842 
National  Appeals  [Mvision  procedure  niles: 
Adverse  decisions  appeals  procedures  and 
jurisdiction,  67298 
Organization,  fimctions,  and  authority  delegations: 
Inspector  General  Office;  reorganization,  52840 
Reorganization,  56392 


cv 


Rural  Housing  Service  and  Rural  Business- 
Cooperative  Service  renamed,  66713 
l^actice  and  procedure: 
Formal  adjudicatory  proceedings,  cease  and 
desist  proceedings,  etc.;  telephone  and 
correspondence  conferences,  ey:.,  8446 
Rural  empowerment  zones  and  eqtefpriae 
communities  desigiution,  6945 

proposeK^ules 

Agricultural  Trade  Development  and  Assistance 
Act: 
Agricultural  commodities;  commercial  sales 
fuumcing.  43566,  47495 
Debarment  and  suspension  (nonprocurement), 
49519 
Cbrrection,  54103 
Federal  fmancial  assistance  or  cost-type  [Contracts; 
j  audit  requirements  for  Slate,  kxal,  and  Indian 
tribal  governments;  simplification  (OMB- 
128),  53717 
Import  quotas  and  fees: 

Dairy  products,  10334  y 

National  Appeals  Division  procedure  rules: 
Adverse  decisions  appeals  procedures  and 
jurisdiction.  27044.  32922 
Organization,  fiaictions,  and  authority  delegations: 

Reorganizaiion.  31766 
l^actice  and  procedure: 
Perishable  Agricultural  Commodities  Act 
formal  adjudicatory  proceedings.  34474 
Privacy  Act;  implementation.  5597 
RefetlMofy  agenda.  23008.  59734 
Conectian.  61290 

NOTICES 

AgeiKy  information  collectian  activities  under 
OMB  review.  427.  2940.  4145.  6500.  TKO. 
9321.  10345.  11067.  12732.  14263.  15285. 
16115.  17513.  19014.  19718.  20669.  22037, 
25688,  26714.  27714,  28777,  30266.  31702, 
32299,  33390.  35173.  35892.  37424.  38540 
43581,  44833.  46814.  47735.  50181,  52145. 
67118  >-- 

Proposed  agency  information  collection 

activities;  comment  request,  39926,  40558, 
57579,641.39.66252 
Agricultural  commodities,  overseas  donations; 

types  and  quantities.  1 1067 
Committees,  estaMishment.  renewal,  termination, 
etc.: 
Ski  Fee  System  Advisory  Committee,  9321 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Ahemative  Agricultural  Research  and 

Commercialization  (AARC)  Center,  use  of 
agricultural  materials  in  industrial  products 
or  processes,  33787 
National  Research  Initiative  Competitive  Grants 
Program.  53476 
Import  quotas  and  fees:       .^ 
Meat  impon  limitations;  quarterly  estimates, 

2074 
Sugar,  raw  cane. 
Sugars,  syrups,  and 
Upland  cotton,  9321,342 
Meetings:         "* 
Agricuhural  Biotechnology  Research  Advisory 
Committee,  22037.  62807 
ftivacy  Act: 

Systems  of  records,  5618 
Reports;  availability,  etc.: 

U.S.  plan  of  action  for  nutrition.  671 17*  ' 
Rura^  empowerment  zones  and  enjetprisc 

cofimHmitics  designa|ioinj^4828 
Senior  Executive  Service:   ^^ 
Performance  Review  Boaras;  membership, 
56036 


ice  and  discharge 


Stewardship  incentive  program;  Federal  cost-share 
payments;  exclusion  from  income,  5895- 

Uruguay  Round  Agreement  on  Agriculture; 
product  coverage  and  trigger  levels  for 
safeguard  measures,  427 

Air  Force  Department 
RULES 

Aircraft: 
Civil  aircrafi  use,  U.S.  Air  Force  airfields; 
policies,  responsibilities,  and  procedures, 
37348 
Environmental  protection: 

Environmental  impact  analysis  process,  4545 
Part-time  career  employment  program;  CFR  part 

removed,  57934 
Personal  conunercial  affairs;  CFR  part  removed, 

57934 
Privacy  Act;  implementation,  36224 
Real  property  utilization  and  disposal;  CFR  part 
removed.  57939 

PROPOSED  RULES 

Aircraft: 
Civil  aircraft  use,  U.S.  Air  Force  airfields; 
policies,  responsibilities,  and  procedures, 
15086 

NOTICES 

Active  military 
determinati 
American  Field  Service  (AFS)  civilians  who 
served  ovmeas  operatioiwlly  (April  6, 
1917  -  January  1918,  and  November  10, 
1941  -  August  1945),  51781 
Civilian  flight  crew  and  aviation  groimd  support 
employees  of  Braniff  Airways  who  served 
as  result  of  contract  with  Air  Transport 
Command  (February  26-Augtist  14,  1945), 
4896 
Base  ^ignment  and  closure: 
Disposal  and  reuse — 
Lowry  AFB,  CO,  36109 
Richards-Gebaur  AFB.  CO.  27497 
Williams  AFB.  AZ,  43126 
Surplus  Federal  property — 
Carswell  Air  Force  Base,  TX,  37631 
Newaric  AFB,  OH.  32511 
Commercial  activities  performance  (OMB  Circular 
A-76);  cost  comparison  studies.  8345.  31287 
Defense  programs;  proposed  terminations  or 
reductions;  prinK  contractors  notification, 
17779 
Environmental  statements;  availability,  etc.: 
Airtxxne  laser  program;  demonstration  phase. 

14737 
Andrews  Air  Force  Base.  MD;  18-hole  golf 

course,  36266 
Base  realignment  aitd  Closure —  *" 

Castle  AFB,  CA.  5658_ 
England  AFB.  LA.  9822 
Newark  AFB.  OH.  12205 
Williams  Air  Force  Base.  AZ.  1 1658 
Wright-Patterson  Air  Force  Base,  OH; 
historic  facilities  demolition,  52899 
Grissom  AFB.  IN.  55701 
Hardwood  Range  expansion  and  related  airspace 

actions.  Wood  County,  WI,  et  al.,  4403 
Idaho  Training  Range,  ID;  Stale-owned  tactical 
training  range  proposal;  withdrawn,  30845 
Joint  Primary  Aircraft  Training  System 

(JPATS),  21793 
Luke  Air  Force  Base.  AZ;  golf  course,  46823 
Military  Operations  Areas,  AK,  52899 
Meetings: 
Air  Force  Academy  Board  of  Visitois,  31287, 
54340 


Community  College  Board  of  Visiiors,  25204. 

52660 
Scientific  Advisory  Board.  3846.  4150.  4151, 

4606.  7177.  7758.  9671.  1 1659.  12205. 

13969.  15750.  17340,  17341.  19743. 

19744,  26409,  30073,  30074,  35555. 

43127,  47551.  54341 
Patent  licenses;  non-exclusive,  exchisive.  or 
partially  exclusive: 
Advanced  Optical  Equipment  &  Systems  C(Mp„ 

15286 
Clinical  Instnimenu  International.  Inc.,  25204 
Diffracto  Ltd..  33190 
E/M  Corp..  34523 
Lawrence  Systems.  Inc.,  58051 
Massachusetu  Institute  of  Technology.  54061 
Morse  Technologies,  inc..  61247 
Specialty  Cable  Corp..  27088 
SVT  Associates.  Inc.,  et  al.,  54342 
Privacy  Act 
Systems  of  records.  4151.  20674.  20675.  40350. 

58603 
Senior  Executive  Service: 
PCrlormance  Review  Boards;  membership, 

40826.  42150.  43777 

Alaska  Power  Adnrinistratioii 

NOTICES 

Wholesale  power  rates: 
Snettisham  Project.  29581 

Alcohol,  Tobacco  and  Firearms 
Bureau 

RUUBS 

Alcohol;  viticultural  area  desigiutions: 
Cucamonga  Valley.  CA.  16576 
Puget  Sound.  W A.  51896 
St  Helena.  CA.  47053 
Akoholic  beverages: 
Distilled  spirits;  labeling  and  advertising — 

Vodka;  citric  acid.  67326 
Tied-house.  exclusive  outlets,  commercial 

bribery,  and  consignment  sales;  unfair  trade 
practices,  20402 
Wiic— 
Materials  and  processes  authorized  for  wine 
production  aixl  for  treatment  of  juice, 
wine,  and  distilling  material,  elC4  CFR 
correction.  38959 
Commerce  in  firearms  and  ammunition: 
Handgun  control  (Brady  Handgun  Violence 
Prevention  Act),  multiple  firearm 
purchases,  and  Federal  firearms  license 
reform;  implementation.  10782 
Firearms: 
Arms,  ammunition,  and  implements  of  war. 
importation.  47866 
Uniguay  Round  Agreement  Act  (URAA); 
implementation: 
Taxes  and  depositt  on  distilled  spirits,  wine, 
beer,  tobacco  productt,  firearms  and 
ammunition,  etc. — 
Accelerated  payment  period  for  non- 
electronic fimd  tnnsfier  taxpayers,  33665 
Violent  Crime  Control  and  Law  Enforcement  Act 
implementation: 
Conectian.  19117 

Semiautoniatic  assault  weapons  and  large 
capacity  ammunition  feeding  devices; 
restrictions.  17446 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Maliw-Newton  Canyon.  CA.  66535 
Puget  Sound.  WA.  27060 


Alcoholic  beverages: 
Beer,  domestically  produced — 
Formulas  and  statements  of  process; 
registration,  58311 
Distilled  spirits;  labeling  and  advertising — 

Containers;  label  alteration,  411,  3171 
Distilled  spriits;  labeling  proceedings — 
Certificates  of  label  approval,  exemption  from 
label  approval,  and  distinctive  liquor 
bottle  approvals,  47506 
Distilled  spririU;  domestically  produced — 
Formulas  and  statements  of  process;    ' 
registration,  58311 
Malt  beverages;  labeling  and  advertising — 

Containers;  label  alteration,  41 1,  3171 
Malt  beverages;  labeling  proceedings — 
Certificates  of  label  approval,  exemption  from 
label  approval,  and  distinctive  liquor 
bottle  approvals,  47506 
Wine;  domestically  produced — 
Formulas  and  statements  of  process; 
registration,  5831 1 
Wine;  labeling  and  advertising — 

Containers;  laibel  alteration,  411,  3171 
Wine;  labeling  proceedings — 
Certificates  of  label  approval,  exemption  from 
label  approval,  and  distinctive  liquor 
bottle  approvals,  47506 
Wine;  production,  cellar  treatment  and 
fmishing;  acceptable  materials  and 
processes,  3598 
Federal  regulatory  review,  18783 
ManufKturers  excise  taxes: 
Federal  Fnearms  and  Ammunition  Exeise  Tax 
Return  (ATF  Form  5300.26)  review;  draft 
revision  availability,  18039 
Regulatory  agenda,  23766 
Uruguay  Round  Agreements  Act  (URAA): 
implementation: 
Taxes  and  deposits  on  distilled  spirits,  wine, 
beer,  tobacco  products,  firearms  and 
ammunition,  etc. — 
Accelerated  payment  period  for  non- 

elecironic  fund  transfer  taxpayers,  33664 
Violent  Crime  Control  and  Law  Enforcement  Act 
implementation: 
Semiautonutic  assault  weapons  and  large  y 
capacity  anmiunition  feeding  devices;  c 
restrictions,  17494   1  ^ 

NOTICES  II  \^ 

Agency  information  collection  activities  under 
OMB  review: 
Proposed  agency  information  collection 

activities;  comment  request  56086,  56087. 
56185,66576-66578 
Commerce  in  explosives: 

Explosive  materials  list  20553 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  26478 

American  Indian  Arts  Institute 

See  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development 

Animal  and  Plant  Health  Inspection 
Service 

RULES  J     |- 

Animal  welfare: 
Dogs  and  cats —  j     ) 

Licensing  and  records;  dealers,  exhibitors, 
and  auction  sales  operators,  1 3893 
Exportation  and  importation  of  animals  and  animal 
products: 
African  horse  sickness;  disease  status  cl 
Spain.  961 1 
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Animal 

Animal  export  inspection  facilities,  9609 
Brushtail  possums  and  hedgehogs  from  New 

Zealand,  4372 
Cattle  imported  in-bond  for  feeding  and  return 

to  Mexico,  13896 
Hedgehogs  and  tenrecs  from  countq^  affected 

by  foot-and-mouth  disease,  55180 
Honeybees  and  honeybee  semen  from  New 

Zealand,  5997 
Horses  from  contagious  equine  metritis-affected    ^ 
countries;  States  authorized  to  receive. 
49751. 57537     . 
Horses  from  Mexico;  quarantine  requirements. 

5127 
Horses  from  United  Arab  Emirates;  African 

horse  sickness  disease  status  change.  17634 
Livestock;  handling  aixi  inspection  and  handling 

for  exportation;  CFR  correction.  4831 
Milk  and  milk  products;  importation  certificate. 

15856 
Pork  and  pork  products  from  Mexico  transiting 

United  States.  57313 
Ports  designation — 

Denver,  CO,  removed,  251 19 
Ports  of  embarkation  and  export  inspection 
facilities — 
Baudette,  MN,  16043.  26355 
Inspection  of  animals  for  export  to  Mexico 
or  Canada.  4534 
Rinderpest  and  foot-and-mouth  disease.  elC4 
disease  status  change — 
Switzeriand.  21428 
Uruguay,  55440 
Sheep  and  goats  from  Canada  and  Mexico, 

13898 
Swine  vesicular  disease;  disease  status  change — 
Gennany,(58202 
Spain,  25120 
Federal  Seed  Act 
Alfalfa  and  red  clover  seed  imported  to  United 
States;  origin  suining  requirements 
removed,  16979 
imported  seed;  prohibited  entry  of  shipmenu 
containing  noxious  weed  seeds;  list 
expansion,  35829 
Honeybees  and  honeybee  semen;  Cin<  correction, 

55989 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison — 
identification  requirements.  48362 
Sute  and  area  classifications,  2875,  4371, 
24547,  28322,  44416,  67320 
Equine  infectious  anemia,  14617 
Official  pseudorabies  tests.  26353 
Tuberculosis  in  cattle  and  bison — 
Identification  requirements.  48362 
State  and  area  classifications,  1 1898,  18728, 
33100,  44416.  48882,  62988 
Livestock  and  poultry  disease  control: 
Animals  destroyed  because  of  brucellosis — 

Federal  indemnity  payments  increase,  5837 
Animals  destroyed  because  of  tuberculosis — 
Federal  indemnity  payments  for  cattle,  bison, 
and  cervids,  37804 
National  Enviroiunental  Policy  Act 

implementation,  6000,  13212 
Noxious  weeds;  list  deletions  and  additions,  35831 
Organization,  fimctions,  and  authority  delegations: 
Assistant  Secretary  for  Marketing  and 

Regulatory  Programs  and  redelegation  to 
A(faninistrator,  64 115 
Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances,  2875.  1 1897. 
17631,  24535 
Correction,  20306 


v_ 


Animal 

Paratubetculosis  in  domestic  animb;  CFR 

contction.  55989  ( 
Plain  Proiection  and  Quarantine  Treatment 

Manual;  incorporaupn  by  reference.  14202 
Plant-relaied  quarantine.  Vlomestic: 
Black  stem  nist;  addition  of  rust-resistant 

varieties.  38666.  49493 
Fire  ant.  imftoned,  S283I 
Gypsy  moth.  5836 

Medileiranean  fhiit  fly.  40QS3.  52833 
Mexican  fhiit  fly,  5087 
Oriental  fruit  fly.  18727, 
Pine  materials,  raw,  55777 

Conection.  56639 
Pine  shool  beetle.  2321.55' 

Conection.  56639 
Pink  bollwonn.  44415 
Unshu  oranges  from  Korea.  39101 
Witchweed.  54938 
Plant-related  quarantine,  foreign: 
Fruiu  and  vegetables;  imporution.  14202, 

50379,»62315  / 

Grapefruit  aitd  mangoes  from  Mexico.  6957 
totCyKoba,  and  other  unmanufactured  wood 
articles;  importation,  27665 
Correction,  30157 
Plants  established  in  growing  media*(polted 

plants);  importation,  3067 
Strawberries,  cunants,  and  palms,  4529 
True  potato  seed  frato  Chile;  importation,  8921 
Unshu  oranges  from  Korea,  39101 
Veterinarian  accreditation;  official  animal  health 
documents;  issuance,  39840 
Correction,  55443 
Virusei,  serums,  toxins,  etc.: 

Analogous  products — 
\ '      Inactivaied  bacterial  products  general 
tequiicmenis,  14353 
Packagmg  and  labeling,  2876.  37936 
Test  animal  treatment.  43355 
Biological  products  sampling,  14355 
Dog  safety  tests;  standard  requtrements,  14357  ^ 
Fluorescent  antibody  technique;  extraneous 

agents  detection,  24547 
Veterinary  biological  products;  State-FEderal 

*  Jcerisure,  48020.  39833 

PROPOSED  RULES 

Animal  wdtee: 
Kitarine-Mammal  Negotiated^ulemaking 
^       Advisory  Committee-*^ 

Establishment.  27049.  28834 
(   Meetings.  46783 
Marine  mammals — 
Swim-with-the-dolphin  interactive  programs, 
l383.  10810,  12908,  15524 
Exportation  and  importation  of  animals  and  animal 
.         products: 

*  African  horse  sickness;  disease  status  change — 

United  Arab  Emirates,  13929 
Cattle  fix>m  Mexico;  withdrawn,  963 1 
Ennbryos  from  ruminants  and  swine  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists,  29781 
Hedgehogs  and  lemecs  froit)  Mew  Zealand, 

24580  » 

Horses  from  Bermuda  and  the  British  Virgin 
Islands;  quarantine  requirements,  54315 
Pork  and  pork  products  from  Mexico  transiting 

'  United  States,  43409 
Ports  designation — 

Denver,  CO;  femoved.  7137 
Rinderpest  and  foot-and-mouth  disease;  disease 
status  change — 
Switzeriand,  6454 

Uruguay,  39890  "  \ 

Sheep  and  goats,  and  germ  plasm  from  sh^ 
^gous,  25151 


Swine  vesicular  disease;  disease  status  change — 
Germany,  44785 

Spain,  7138  J 

Wild  turkey  carcasses  from  countries  wtne  ' 
exotic  New^stle  disease  existSrJi632^  ^ 
Withdrawn.  52635  ^^ 

FMeral  Seed  Act: 
imported  seed;  prohibited  entry  of  shipments 
containing  noxious  weed  seeds;  iist 
expansion.  15257 
Genetically  engineered  organisms  and  products; 
requirements  and  procedures  simplificalion, 
43567 
Hawaiian  and  territorial  quarantine  notices: 

Avocados  from  Hawaii,  51373 
Impon  and  export  user  fees.  27913 

Correction.  30157 
Interstate  transportation  of  aninuJs  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison — 

Identification  requirements.  26377 
Cattle  from  Mexico;  certification  requirements; 

withdrawn.  9632  v 

'Official  pseudorabies  tests.  5876  \ 

Tuberctilosis  in  cattle  and  bison —        / 
identification  requirements.  26377  J 
Nonindigenous  organisms  introduction: 
Plant  pest  potential  risks  screening,  28a  5288 
Correction,  16920,  18374  * 

Widtdnwal.  31647 
Noxious  weeds;  list  deletions  and  additions.  15260 
Overtime  services  relatingtio  imports  and  exports: 
international  commercid  aircraft  and  vessels; 
quarantine  and  inspection  services;  user 
fees,  27437 
Ffiytosanitary  expon  certificatioa  regulations; 

revision,  42472,  48056 
Plant  quarantine  safeguards: 

Mangoes  from  Mexico,  42814 
Plant-related  quarantine,  domestic: 

Unshu  oranges  from  Korea.  16067 
Plant-related  quarantine,  foreign: 
Citrus  fruits  from  Australia,  47101 
Fruits  and  vegetables;  importation,  27428^ 
35871 
Phytosanitary  certificates,  39888 
Fruit  trees  from  Fnuice,  13382,  20436 
Hass  avocado  from  Mexico,  34832 

Public  hearings.  39889  / 

Khapra  beetle,  brassware  and  wooden  screens 

from  India;  imporution,  35712,  42814 
Unshu  oranges  from  Korea,  16067 
Poultry  improvement: 
National  Poultry  ImprovemeM  Plan  and 
auxiliary  provisions — 
Administrative  and  testing  procedures  for 
participants  and  participating  flocks, 
35343 
Veteriiurian  accreditation;  official  animal  health 
documents;  issuaiKe.  13084  ' 

Viruses,  scrums,  toxin/  etc.: 
Aiulogous  products — 
Marek's  disease  vaccines.  24584 
Rabies  vaccines;  killed  and  live  viruses, 
57549 
Encephalomyelitis  vaccine.  Eastern,  Western, 

and  Venezuelan,  killed  virus,  58255 
Escherichia  coli  bacterins;  standard  requirement. 

26384,  43573 
Immunogenicity;  in  vitro  potency  tests  in  place 

of  animal  tests,  2638 1 .  36743 
Licenps,  inspections,  records,  and  reporte, 
V         fil59 
Veterinary  biological  products;  Sute-Federal 

licensure,  12165 
Veterinary  biologicals;  master  label  system, 
14392 


NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
National  Poultry  Improvement  Plan  General 
Conference  Committee,  56037 
EnviroiunenuU  statements;  availability,  etc.: 
Animal  dainkge  control  program,  13399,  16920 
Boll  weevil  c^itlKiiimgnm,  TX,  5617,  15745 
Conditional  veterinary  biological  product  license 

issuance,  20476,  55003 
Genetically  dngineered  organisms;  field  test 
permits — 
Arabidopsis  thaliana  plants,  etc.,  10829 
Poplar  trees,  etc.,  33390  a 

Strawberry  plants,  etc.,  49824  ^\ 

Sugar  beet  plants,  etc.,  298 1 9 
Tobacco  mosaic  virus,  etc..  42498 
Wheat  plants,  etc..  4398 
NonindigeiKHis  biological  control  agents;  pemu 

issuaiKc.  64139 
Nomcgulated  sutus  determinations— 
AgrEvo  USA  Co.;  genetically  etigineered 

com.  10537.  36095 
Calgene.  inc.;  genetically  engineered  FLAVR 

SAVR  tomato  lines,  15284.  38788 
Ciba  Seeds;  genetically  engineered  com. 

9656.  13212.  32299 
DeKalb  Genetics  Corp.;  genetically 

engineered  com,  39146 
DNA  Plant  Technology  Corp.;  genetically 

engineered  tomato  line.  4588 
Dupont  Agricultural  ProducU;  genetically 

engineered  cotton  line,  54839 
Monsanto  Co.;  genetically  engineered  com 

line,  30061,  46107,  49046 
Monsanto  Co.;  geneticilly  engineered  cotton 

lines,  7746.  13212,  16428,  36096,  37870 
Monsapto  Co.;  genetioJIy  engineered  pouto 

lines,  13106,  16920 
Mnisanto  Co.;  genetically  engineered  tonwto 
\  line.  31139,  52642 

\  Northrup  King  Co.;  genetically  engineered 
,_       ^.  46573 
PlantT^enetic  Systems  (America),  Iik.; 

genetically  engineered  com  line,  57570 
Zeneca  Plant  Science  ft  Petoseed  Co.,  Inc.; 
genetically  engineered  tomato  lines. 
14413.  32650 
Veterinary  unHcensed  biological  product  for 
field  testing;  shipment.  7515 
^neHcally  engineered  organisms  for  release  into 
'   environment;  permit  applications,  2372.  2940, 

9657,  13212.  15895,  18393 
Information  availability  through  Internet  and 
monthly  lists.  27490 
Hairy  S.  Truman  Animal  Import  Center, 

importation  procedures;  application  period 
and  lottery.  39927 
Iniematioital  sanitary  and  phytosanitary  standard- 
setting  activities,  28387,  30923 
Meetings: 
Boll  weevil  control  program,  TX,  7747 
Foreign  Animal  and  Poultry  Diseases  Advisory 

Committee.  38540 
National  Animal  Damage  Control  Advisory 

Committee.  33391 
National  Poultry  Improvement  Plan  General 

Conference  Committee.  41872 
Veterinary  biological  products;  manufacture, 
dUtribution,  and  use,  25196,  35171 
NonindigeiKXis  organisms  introduction: 
Plant  pest  potential  risks  screening.  14928 

Antitrust  Division 

NOTICES 

Competitive  impact  sutements  and  proposed 
consent  judgments: 
American  Bar  Association.  39421.  63766, 
64077 


r 


:( 


r 


Association  of  Retail  Travel  Agents,  10871 
AT&T  Corp.  et  al.,  49861 
BanWil  Manufacturing  Corp.  et  aL,  13451 
Browning  Feins  Industries,  Iik.,  I34S2 
Computer  Associates  Intematianal,  inc.,  et  al.. 

46861 
El  Paso  Natural  Gas  Co..  5217 
FTD  Corp.  et  al..  408S9.  44902 
Gestelner  Coip.,  49632 
Greyhound  Lines,  Inc.,  53202 
Healthcare  Fanners,  Inc.,  et  al.,  52014 
Health  Choice  of  Northvrest  Missouri,  Inc..  et 

al.,  SI808 
International  Business  Machines  Corp.,  49421 
Interstate  Bakeries  Corp.  et  al..  40195,  56168 
Kimberiy-Qafk  Corp.  and  Scott  Paper  Co., 

66557 
Lykes  Bros.  Steamship  Co..  Inc..  S220S 
Mototola.  Inc..  et  al.,  19284 
National  Automobile  Dealers  Association, 

51491 
~>kw  England  Fish  Exchange  et  al..  6733 
Oregon  Dental  Service.  21218 
Playmobil  USA,  Inc..  9860 
Reuler  Recycling  of  Florida.  Inc..  et  al.,  55730 
Sabreliner  Corp..  9399 
Sprint  Coirp.  et  al..  44049 
Steinhardi  Management  Co.,  Inc..  et  al..  3258 
Topa  Equities  (V.I.),  Lid..  28168 
Vision  Service  Plan.  5210.  57017 
National  cooperative  research  notificalions: 
Advanced  Lead-Acid  Baileiy  Consoftiim, 

16504,  27787.  33847 
Advanced  Technology  Program  Ploject,  621 10 
Affymetrix,  Inc.,  et  al..  19778 
American  Waterways  Slupyud  ConliErence 

Consortium,  6293 
Airayed  Primer  Extension  (APEX)  Reseaich 

Consortium,  64078 
Association  for  Proximity  X-Ray  Technology 

Insertion,  15789 
^ymetrical  Digital  Subscriber  Line  Forum. 

38058 
ATM  Ftoium,  11114,  15308.  19779.  32169. 

62478 
ATP  Collaboration  Team.  33231 
Auto  Body  Consortium,  62476 
Automatic  Transmission  Efficiency  Evaluation 

Program,  6294 
Automotive  Collision  Avoidance  Systems 

Consortium,  33232 
Automotive  Emissions  Cooperative  Research 

Venture,  6293 
B.F  Goodrich  Co..  62477 
BDM  Federal,  Inc.,  16504,  18855 
Bell  Comimiivcations  Research,  inc.,  15307, 

1885<  30591,33431 
Bethtahem  Steel  Corp.  et  al..  9051 
Blue  Band  Consortium,  62478 
BP  Chemicals,  bic..  18856 
Bruker  Analytical  Systems  Inc.  el  al.,  6294 
Cable  Television  Laboratories.  Inc.,  14779, 

15307.  38058 
Cable  Television  Laboratories,  Inc..  et  al„ 

18856,  28430,  33431 
Casting  Aluminum  Componentt  Consoitiuni, 

62109 
Caialytica.  Inc.,  8735 
Center  for  Waste  Reduction  Technologies, 

20119 
Citronella  Joint  Venture,  30591 
Collaborative  Decision -Support  for  Industrial 

Ptocess  Conbt>l,  32169 
ConunerceNet  Consoitiimi,  33232.  62259, 

65068 
Compact  Heat  Pump  Based  MicroChannel  and 

Tangential  Fan  Technologies,  62477 


Composite  Materials  Characterization,  Inc., 

27556 
Computer  Integrated  Revision  Total  Hip 

Replacement  Surgery  Project,  27556 
Corporation  for  Open  Systems  International, 

1 5306,  1 5307,  3343 1 ,  62259 
Crash  Avoidance  Medics  Partnership,  65669 
Cross  Industry  Working  Team  Project,  201 19 
Cullen  Engineering  Research  Foundation,  33847 
CuraGen  Corp.  et  al.,  18856,  27787 
David  SamofT  Research  Center,  62109 
DDBSA  Joint  Venture,  7214 
Demonstration  of  Universal  Electric 

Transportation  Systems,  11115 
Diode  Laser  Wekling  Consortium,  65069 
-El.  du  Pont  de  Nemours  &  Co.,  7214,  18857, 

27557 
Edison  Industrial  Systems  Center,  8734 
EHC  Technologies  Consortium,  15307 
Electronics  Industiies  Foundation,  18856 
Engineered  Surfaces  for  Rolling  and  Sliding 

Contacts  Program,  27557 
Exxon  Production  Research  Co.,  1 1 1 14 
FED  Joint  Vemure.  62477 
Fieldbus  Foundation,  14003,  30591,  62259 
Financial  Services  Technology  Consoitium.  Inc., 

2986,  14779,  18857,  27557,  32169,  33432, 

62260,  62477 
First  Dau  Health  Systems  Corp.,  30592 
Flat  Earth  Group,  L.L.C.,  38058 
Frame  Rehqr  Forum,  6294,  10408,  28430 
Fuel  Cell  Commercialization  Group,  33432 
Fuel  nitration  Cooperative  Research  Program, 

20119 
Gas  Utilization  Research  Fonim,  32170 
Genencor  International,  Inc.,  62477 
General  Electric  Co.,  1 1 1 15 
Global  Silicones  Couneil,  33848 
Halt  Communication  Foundation,  27558,  62260 
HDP  User  Group  International,  Inc.,  15306. 

25251,65069 
HDTV  Broadcast  Technology  Consortium, 

64079 
Health  Dau  Sciences  Corp.,  28430 
Health  Informatics  Initiative  Consortium,  33432 
Health  Information  Infrastructure  Joint  Venture, 

27558 
Heniyr,  Robert  L.,  Jr.,  62109 
High-lnibimation  Content  Display  Technology 

Joint  Venture,  20120 
High  Performance  Composites  Cooperative 

Arrangemem,  7584 
Huntmgton  Laboratories,  Inc.,  17369 
IBACOS,  Inc..  27558 
Industrial  Macromolecular  Ciysudlography 

Association,  66324 
Inframetiics  Inc.,  30592 
Instream  CorpVAxint  Technologies  Corp., 

33233 
Intelligent  Large  Area  Processing  Consortium, 

57021 
Intercoiuiection  Technology  Research  Institute, 

6295 
Intermagnetics  General  Corp.  et  al..  905 1 
InieiOperaUe  System  Project  Foundation,  8734 
lodophors  Joint  Venture  and  Steering 

Committee,  7584  V 

Joint  Development  Venture  called  "versit"*, 

27787  ( 

Laser  Power  Corp.,  13733 
Low  Cost  Flip  Chip  Consortium,  62476 
McDonnell  Douglas  Helicopter  Systems,  1 1 1 14 
Message  Oriented  Middleware  Association, 

57022 
Michigan  Materials  and  Processing  Institute, 

25251 


Antitrust 

Microelectronics  ft  Computer  Technology 

Corp.,  14780.  18857,  33433 
Minnesota  Mining  ft  Manufacturing  Co.,  62260 
Minnesota  Mining  and  Manufacturing  et  al., 

27558 
Modular  Tanker  Consortium  Joint  Venture, 

18857 
National  Automated  Highway  System 

Consortium.  27559 
National  Center  for  Manufacturing  Sciences, 

Inc..  9052,  25252,  62478 
National  Industrial  Information  Infrastructure 

Protocol  Consortium.  6294 
National  Infonnation  Infrristructure  Testbed, 

15306. 33232 
National  Storage  Industry  Consortium,  18858, 

65670  . 
Network  Management  Fonim,  9052,  27559, 

33433,  57022 
NIST  ATP  Joint  Venture.  57022 
Non-Contact  Gauging  Consortium,  27559 
Northrop  Grumman  Corp.,  27560 
Open  Software  Foundation,  Inc.,  9052,  20749, 

27787,32170 
OSINET  Corp.,  38058 
Pacific  Telesis  Electronic  Publishing  Services, 

Inc.,  6553 
PDES,  Inc.,  32170 
Petroleum  Environmental  Research  Forum, 

6295,  11115,  16504.  17370,  17574,20120, 

20750,  20751,  27560,  32171,  33848, 

62260,62261.65670 
Petroleum  Producu  Stewardship  Council,  1Q406 
Peuotechnical  Open  Software  ^orp.,  7585, 

15305,  33233,  58643,  65670 
Phosphoric  Acid  Steering  Committee  and  Joint 

Venture,  8735 
PlantSTEP.  Inc.,  38059 
Plastic  Packaging  Consortiuih,  621 10 
Portland  Cement  Association,  14003,  33848. 

62110 
PowerOpen  Association,  Inc.,  13733,  14003, 

28430.  62261 
Prizzi.  John  J..  62109 
Pyrethrin  Joint  Venbne,  7214 
Realtime-Micro-PCR-Analysis  System,  64079 
Saint-Gobain/Norton  Industrial  Ceranucs  Corp. 

et  al..  33849 
Sawtek,  Inc.,  et  al.,  62261 
SCM  Glidco  Organics.  14004        / 
Seismic  Source  Development,  33433 
Semiconductor  Research  Corp..  62261 
Short  Wavelength  Optical  Storage  Consoitium, ' 

33233 
SI  Diamond  Technology.  Inc.,  27788 
SmanOffice  Industry  Consortium.  33233 
Srmut  Valley  CommerceNet  Consortium,  Inc., 

2986,  14780 
Sodium  Bisulfate  Joint  Venhire,  7214 
South  CaroUna  Research  Authority,  8735 
Soudiwest  Research  Institute,  6295,  7585, 

13733,  20751,  27557.  32170,  3343^ 

57022,  62262,  65069 
Spray  Drift  Task  Force,  15305 
SQL  Access  Group,  Inc.,  et  al.,  25252 
Technology  Joint  Venture,  15308 
TRW  Inc.,  27560 

Tv^nstar  Semiconductor.  Inc.,  33234 
U.S.  Steel  Group  et  al.,  13734 
Uniphase  Corp.  et  al.,  9053 
Unisys  Corp..  18858 
United  Technologies  Corp.  et  al..  62262 
Universal  Instnimenu  Corp.,  19779 
UnixWare  Technology  Group  Inc.,  15305, 

18858.  27561 
VISA  Interactive,  Inc.,  30592 
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Antitrust 

Water  l«ater  Industiy  Joint  Research  And 

^Devdopment  Consortiiua.  IS789,  32171 
W^ighouse  Electric  C^jl^.  et  al..'207S0 
WU6ed^aker  Engineering.  Inc..  6S069 
Witfted  BaJcer  Engineering.  Inc..  el  al..  23232 
X  Consoitiuni  Inc..  14004.  207SO.  33849.  6S069 
XXsys  Technologies.  Inc..  el  al..  20751        * 

Appalachian  Re^^onal  Commission 

RULES 

Conflict  of  interests.  62702 
Correction.  63S76 

AppalacHian  States  Low-Level 

Radioactive  Waste  Commission 

NOTICES 

Meetings^  1 21 95.  33173 

Architectural  and  Transportation 
Barriers  Compliance  Board 

PROroSED  RULES 

Americans  with  Disabilities  Act;  iaapleiBenlatioa: 
AccessibiHty  guidelines — 
Buildings  and  fiKilities;  piay  facilities 
regulatory  negotiation  comminee; 
esiablishBMttt.  66538 
Regulatory  agewla.  23918.  60394 
Omectiaa.  61290 

NOTICES 


/ 


Access  Boud,  3192.  11656. 21498.  33187. 

44477.  53540.  66255 
^Amencmt  with  Disabilities  Act  Accessibility 
Ouidfliiici  Review  Advisory  Committee.  ^ 
2373.  17773.  30064,  36238.  53334 

Arctic  Research  Commission 

NOTICES 

Meeti^s.  9820.  31447.  46815. 58326 

Arms  Control  and  Disarmament 
Agency 

NOliCES 

Grals  nd  coofierative  agreements;  avaiUbility, 
etc.: 
Hubert  R  Humphrey  feOowdiip  compelitian, 

46109 
William  C.  Poster  fellows  visiting  ichoian 
program.  46109 
Meetings: 
Chemical  Weapons  Convention  (CWQ; 
chemical  and  telaled  industry,  seminars. 
10830 
PrtsidCJM's  Scienufic  and  Policy  Advisory 
Coaunittee.  18394.  56038.  65633 
Senior  Executive  Service: 
Performance  Review  Boards;  membenhip. 
53734 


Armj  Department 


See  Engineers  Corps 
RULES 

Anny  claims  system;  investigation,  processing, 
and  settlement  of  qtoins  against  and  in  favor 
ofU.S.  v_ 

Withdrawn.  1735 
Mihlaiy  leservatioas  and  national  cemeteries: 
Arlington  National  Cemclery.  VA^- 

Interment  of  fonner  prisoners  of  war.  8305 

Ftai  Lewis.  Yakima  Training  Center,  and  Camp 

Bomeville.  WA;  land  use  policy.  8305 


Privacy  Act;  implementation.  48651.  5I9I8 
PROPOSED  RULES 

Military  reservations  and  national  cemeteries: 
Foil  Knox.  KY;  fireanns  and  weapons  control 
legulatiaas;  establishment,  55816 

NOTICES 

Agency  informalian  collectiaa  activities  under 
OMB  review: 
Profwsed  agency  infonnation  collectioa 

activities;  comment  request.  56322.  58337. 
S8338.  62081.62082 
Artificial  reefs  within  die  VS.  continental  shelf; 
creation  using  surplus  armored  vehicles 
(REEF-EX).  32946 
Base  realignment  and  closure: 
Blue  Grass  Army  Depot.  Lexington  Facility. 
KY;  proposed  transfer  to  Commonwealth 
of  Kcnhicky.  4523 
Fort  Belvoir.  VA;  five  business  areas 

realignment  to  Detroit  Arsenal.  Ml.  22569 
Surplus  Federal  property — 
Defense  Mapping  Agency.  Hemdon.  VA. 

53344 
Defense  Personnel  Support  Center, 

Philadelphia.  PA.  53344 

Foit  Benjamin  Harrison,  IN.  31 147 

Jefferson  Proving  Ground.  IN.  54217 

Envirmmental  statements;  avaiUbility.  etc: 

Aberdeen  Proving  Ground.  MD;  future 

programs.  3198 
Base  realignment  sod  closure — 
Army  Materials  Technology  Litbonloiy.  MA, 

15542 
Fort  Benjamin  Harrison.  IN.  7947 
Fort  Campbell.  KY.  55702 
Fbrt  Devens.  MA.  26877.  43437 
Fort  Hotabiid.  MD;  Crime  Recoids  Cfeater. 

43436 
Fbrt  Old.  CA,  18588 
Fort  Wingale  Army  Depot.  AL.  44321 
Hamilm  Army  Airfield.  CA.  16457 
Jeffenon  Proving  Ground,  IN,  15542 
Nike  Battery  Kansas  City  30,  MO,  4896 
Recommendations.  49263 
Recooamendations;  deep  draft  dredging. 

53171 
Sacramento  Army  Depot.  CA.  8345 
Tooele  Aimy  Depot.  UT.  45146 
Woodbridge  Research  FaciUty.  VA.  47350 
Camp  Atteitury.  IN;  Army  National  Guaid 

projects.  3198 
Fort  Lewis.  WA;  solid  waste  management 

program.  25204  ^ 

Materiab  Technology  LibrarjUMA.  61686 
Military  Ocean  Terminal.  NC;  deep  draft 

dredging.  19029 
Military  Ocean  Terminal.  Sunny  Point.  NC; 

deep  draft  dredging.  53171 
Pine  Bhiff  Arsenal.  AR;  chemical  agent 
demilitarization  facility  constroction  and 
operation.  28587 
Poplar  Island.  MD;  use  of  dredged  material  lo 

restore  island.  7522 
U.S.  Army  Kwajafein  Aloll.  54863 
Umatilla  Depot  Activity.  OR;  chemical  ag^ts 
and  munitions  demilitarization.  65639 
Frozen  pialelels  and  plaielel  substitutes  in 

transfiision  medicine;  scientific  confiereiice. 
62082 
Meetings: 
Armament  Retooling  and  Manufacturing 

Support  PuMic/Privale  Task  Force.  6703. 
18396.  36109.  46263.  54669 
Anned  Farces  Epidemiological  Board; 
19744.  32143.  3230; 


y 


UMI 


U.S. 


U.S. 


Collegiate  Education  Advisory  Committee, 

13123.45402 
IIiSlDrical  Advisory  Committee.  49397 
Military  Clothing  and  Equipment  Performance 
Criteria  Industry/Government  Working 
Group.  27498,  42150,  48507 
Military  Traffic  Management  Command.  17523 
Science  Board.  3400.  3628.  4606.  5169.  6076. 
7758.  9020.  9327.  9823.  1 1639.  15286. 
17341.  17523.  18087.  18388.  18804, 
19395,  21 130,  21 131,  24843,  27089, 
27725,  31453,  32143,  36109.  36132. 
36266.  37882.  37883.' 40571.  40827. 
461 14,  46265.  48972.  50190.  51990. 
54218.  54669.  54670.  54864.  54865, 
55552. 61541.  62082,  64159,  64423 
Army  Conunand  and  General  Staff  College 
(CGSQ  Advisory  Committee.  13702 
Military  Academy.  Board  df  Visitors. 
1 1659.  24843.  55245.  58605 
Yakima  Training  Center  Cultural  and  Natural 
Resources  Committee.  8223.  54865.  656i9 
Military  traffic  management:  s 

Carrier  liability  limitation  increase  in 

^ intematioini  through  goveimnent  bill  of 

Ming  program;  increase.  9020 
Carrier^  entitlement  to  detention  chai^« 
~5«)52, 65640  A 

Command  option  to  extend  guaranteed  trafTic, 

40572 
DOD  petsonal  propeity  program,  361 10 
Acquisition  strategy,  40826 
Cootiacting  services  for  improvement.  13412. 

24843.54061 
Domestic  rate;  additional  shipment  valuation 

charges  eliminalioo.  9021 
Intenatioiial  rale  program,  26409 
Reengineering;  bulletin  board  updates,  40827 
Movement  of  foreign  militaiy  sales  (FMS) 

materiel  shipments;  policy  change.  64031 
Teader  filing  pr^lems;  policy,  17618 
TIransloading  shipments  of  arms,  ammunition. 

and  explosives,  58054.  65640 
TVansportatioa  services  provision;  small 
business  source  to  perform.  43777 
Transport  of  military  freight  by  motor  or 
raitaiMd  carrieis.  32305, 38310 
Organiratinn.  luiictions.  and  authority  delegations: 
U.S.  Army-Automotive  and  Armainents 
Command.  Wanea,  Ml;  name  change, 
7758 
Patent  Ucenses;  nan-exclusive,  exclusive,  or 
partially  exctasive: 
Anticonvulsaot  and  neuroprotective  ageala, 

20259 
Bacterial  delivery  system.  62083 
Body  healing  and  cooling  system.  54480 
Covert  remote  electronic  watftre  simulator. 

7759 
Encapsulated  high-coocentntion  lipid  A 
compositions  as  immunogenic  agents, 
62083 
Infrared  flare  compositioa  technology.  58034 
Japanese  encephalitis  cDNA  clooes  and 

vaccines.  37055 
Lysing  dirombi  method.  20259 
Microstrip  fetrite  circulator  for  substrate 

transitioning,  etc..  25205 
Protective  peptides  of  netirotoxin  of  C. 

Botulinum.  44860 
Recombinant  vaccine  made  in  E.  coli  i 

dengue  virus.  49397 
Remote  controlled  underwater  joint  and  crack 

sealing,  etc.,  2375 
Rheinmettal  Gmbh,  67120 
Self-destract  fiize  for  improved  conventional 
munitions,  62083 


V_y 


Siod  specimens  antibodies  lest,  32305 
Swibrhable  millimeier  wave  microstrip 

circulator,  etc.,  14932 
Training  projectile,  62063 
Trial  dyeings  utilization  method  to  improve 
color  formulations,  19744 
Practice  and  procedure: 
Courts  of  Criminal  Appeals;  proposed  changes, 
64031 
Privacy  Act: 
Systems  of  records,  30074.  31287.  361 10. 
39367,51990.55552 
Senior  Executive  Service: 
Peiformance  Review  Boards;  membeiship. 
43127 
Weekly  officer  assignment  and  monthly  enlisted 
assignment  lists;  availability  and  distribution. 
30525  * 

Arts  and  Humanities,  National 
Foundatitm 

See  National  Foundation  on  the  Aitt  and  the 
Humanities 

Assassination  Records  Review  Board 
RULES 

Freedom  of  Infonnation  Act;  implementation, 

4S338 
Government  in  the  Sunshine  Act;  iniplementalion, 

45335 
President  John  F.  Keraietfy  Assassination  Records 

Collection  Act  of  1992: 
Interpreution  and  implementation.  33345 
Privacy  Ad:  implementation,  64122 

PROPOSED  RULES 

Freedom  of  Infonnation  Act;  implementatioii, 

34193 
Government  in  the  Sunshine  Act;  imptemeniation. 

32930 
President  John  F.  Kennedy  Assassination  Records 
i    Collection  Act  of  1992:  interpretation  and 

implementation.  7506 
Privacy  Act;  implementation,  39905 

NOTICES 

Fomud  determinations  on  records  release,  32939. 

39928,  43581,  43582.  44477.  48096.  51981. 

52644,57209,62066,62807,66960.67120 
Meetings;  Sunshine  Act.  4234,  9722.  13209, 

14330,  20801,  25941,  28832,  32404,  35794. 

38892.  43190.  46147, 47438.  53674,  56188, 

62293,  65379  - — <i 
Organization,  functions,  and  authority  delegations, 

51773 
Privacy  Act 

Systems  of  records.  64143 
Records  review.  2373 

Bany  M.  Gold  water  Schtilarship  and 
Excellence  in  Education 
Fountiation 

NOTICES 

Meetings;  Sunshine  Ad.  12032 

Blackstone  River  Valley  National 

Heritage  Corridor  Commission 
NOTICES     ^ 

Meetings:  Sunshin^  Act.  3302.  14330,  30682. 
46331.  57883 

^lind  or  Severely  Disabled, 

Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who 
Are  Blind  or  Sev^reijTDisabled 


Bonneville  Power  Administratiim 

NOTICES 

Bonneville  purchasing  and  power  assistance 

instructions;  documents  availability.  52660 
Business  plan;  record  of  decision.  45406 
Dired  service  industrial  customer  general 
(integration  of  resources)  transmission 
agreement;  IS-year  extension.  47938 
Dired  services  industrial  customer  5-year  block 
power  sales  contract;  record  of  decision. 
53597 
Environmental  statements;  availability,  etc.: 
Dwoishak  Wildlife  Mitigation  Project,  ID, 

28600 
Hood  River  Fisheries  Restoration  Project,  OR. 

16865 
Puget  Power  Northwest  Washington 
Transmission  Project.  OR.  53174 
Federal  Columbia  River  Transmission  System; 
comparable  transmission  terms  and 
conditions:  availability  and  comment  request, 
35185 
Firm  non-requirements  products  and  services 

contracts:  recoid  of  decision,  33563 
Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
Albeni  Falls  wildlife  management  plan.  ID, 

37634 
Anderson  Ranch  wildlife  management  plan,  TX, 

49588 
Buriington  Bottoms  wildlife  mitigation  project, 

OR.  2383 
Columbia  River  Basin.  OR:  hydroelectric 

projects.  32314 
Lower  Red  River  Meadow  project.,ID.  13136 
Skyline  Farm  project.  OR.  13137 
Pacific  NoithvHest  Electric  Power  Plaiming  and 
Conservation  Act 
Fedeial  Columbia  River  Transmission  System. 
8305 
Pacific  Northwest  industrial  loads,  record  of 

decision:  availability,  53353 
Transmission  rates: 
Proposed  modification,  831 1,  1 1962,  211 32, 

36464 
Schedule  information  availability,  12914 
Wholesale  power  rales: 
Proposed  modification,  8496.  1 1962,  21 132, 

36464 
Schedule  information  availability,  12914 

Broadcasting  Board  of  Governors 

NOTICES 

Meetings:  Sunshine  Ad,  45526.  47977.  55885. 
62925 

Census  Bureau 

NOTICES 

2000  Census:  reapportionment  or  redistricting  data 

program,  23884 
Agency  infonnation  collection  activities  under    . 
OMB  review,  33735 
Proposed  agency  infonnation  collection 
activities:  comment  request,  641 55 
Committees;  establishment,  renewal,  termination, 
etc.: 
2000  Census  Advisory  Committee.  45696  • 
Master  address  file: 

Address  lists  standards.  45137,  58326 
Meetings: 
African  American  Population  Census  Advisoiy 
Committee,  21498,  43696,  34666.  61326 
Agriculture  Statistics  Census  Advisoiy 
Committee.  18086 


Centers 

American  Indian  and  Alaska  Native  Populations 
'       Census  Advisory  Committee.  21498. 

45696.  34666.  61326 
Asian  and  Pacific  Islander  Populations  Census 

Advisory  Committee.  21498.  43696.  34666 
Hispanic  Populations  Census  Advisory 

Committee.  21498.  43696.  34666.  61526 
Professional  Associations  Census  Advisory 

Committee.  14930.  53335 
Surveys,  determinations,  etc.: 
American  Community,  36318 
American  community  survey,  48097 
Retail  trade:  annual,  62807 
Transportation;  aimual.  4883 
Transportation,  trucking  and  warehousing 

services:  annual,  64136 
Whosesale  trade:  annual,  47346 

Centers  for  Disease  Control  and 
Prevention 

PROPOSED  RULES 

Clinical  Laboratory  Improvement  Act 
Laboratories  regulations — 
Cytology  proficiency  testing,  61309 

NOTICES 

Adult  leukemia  and  workplace  exposure  to 
ionizing  radiation:  epidemiologic  study: 
NIOSH  meeting.  55275 
Agency  infonnation  collection  activities  under 
OMB  review.  62250 
Proposed  agency  information  collection 

activities:  comment  request.  39176.  43153. 
47391,  53378,  55584.  61260,  62251 
Back  belts  for  low  back  injury  prevention  in 
material  handling  workers:  epidemiologic 
evaluation:  NIOSH  meeting,  17362 
Bacterial  identification  devices:  gram-negative 
bacterial  isolates  for  quality  control: 
availability,  45486 
Breast  cancer  incidence  among  occupational 
cohorts  exposed  to  ethylene  oxide  and 
polychkninated  biphenyls;  NIOSH  meeting. 
55586 
Civilian  communities  near  chemical  weapons 
depots:  medical  preparedness  guidelines; 
agency  recommendations.  33308.  38564 
Gram  and  cooperative  agreement  awards: 
American  College  of  Health  Association: 

mbercuk>sis  control  efforts  on  college  and 
university  campuses.  30305 
American  Public  Health  Association.  35209 
Association  of  Stale  and  Territorial  Directors 
of  Health  ^Promotion  and  Public  Health 
Education.  37643 
Association  of  Stale  and  Territorial  Health 

Officials.  29631 
Black  College  Satellite  Network;  public  health 
practitioners  and  minority  and  underscrved 
populations  interaction  improvement. 
30306 
National  Tuberculosis  Controllers  Association. 

43598 
North  Carolina  Environment.  Health  and  Natural 

Resources  Department.  30304 
U.S.  Conference  ot  Mayors.  491 8 
Worid  Health  Organization.  4919.  37644 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)— 
AIDS  and  HIV  infection:  epidemiologic 
research  studies,  3S40S 
Adult  blood  lead  epidemiology  surveillance 
programs  and/or  adult  lead  poisoning 
prevention  intervention  projects.  27317 
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Aeioto)  fenenlor  develDpinenl;  solid  sodium 

chloride  aeroiol  production,  15569 
Asthma  inierveniion  demonstration  programs; 

community-based.  27731 
Autism  and  pervasive  developmental  disorder, 

secondary  conditions  prevention,  21212 
BiHh  defect  surveillance  demonstiation  projects. 
Slate-based;  development,  implementation, 
and  evaluation,  19941 
Construction  industry;  prevention  center  for 
occupational  safety  and  healdi,  20994 
Emerging  infections  sentinel  networks;  provider 

b^sed,  37646 
Epidemioiogy  and  laboratory  surveillance  and 

response  for  infectious  diseases,  37648 
Hemophilia;  prevention  of  complications.  27733 
Hepatitis  B  prevention.  24634 
Hinnan  immuifcdeficiency  virus  (HIV)— 
National  system  of  inlegrMed  activities  for 
preventicn  among  students,  especially 
postsecondary  students,  31721 
Public  health  conference  support  cooperative 
agrecmeiM  prevention  program,  47393 
Immunization  coverage;  enhancing  pannenhipi 
with  private  sector  health  care  provider 
organizations;  25236 
Immunization  levels  improvemem  in  preschool 

age  giDup,  26441 
faijury  control  research  program  project  gnnts, 

10589,44894 
Laboratory  medictne  research;  investigational 

consortium,  33219 
iStmi  in  Mood  measurement;  technology 

development  (FY  1995).  18134 
Lead  poisoning  of  children;  Slate  and 

community-baaed  prevention  program  and 
surveillance  of  elevated  blood  lead  levels 
in  children,  5935 
National  physical  activity  program,  36430 
OccupatioiuU  safety  and  health — 
Agricultural  disease  and  injury  research, 
education,  and  preventian  center, 
^taMishment,  28152 
BkxxPbome  patht^tens  transmission; 
prevention  strategies  implementatian, 
30572 
Chronic  beryllium  disease  among  beryllium- 
exposed  workers,  31726 
Education  programs.  14945 
Heahh-care  workers;  employee-management 

advisory  comminees,  28154 
HcaMb  services  research.  26727 
Musculoskeletal  disorders  in  office  and  video 
display  terminal  work  prevention;  work 
organizations  interventions.  28157 
MynMloskeletal  disorders,  work-related; 
/"  '    medical  managemeni  and  lehabililation 
programs;  effectiveness  evaluation, 
30575 
Occupational  radiation  and  energy-related 

health  research  program,  4916 
Occupaiionat  respiratory  disease  evaluation 

and  rehabiliution,  20495 
Population-based  farm  family  health  and 

hazard  surveys,  26443 
Silicosis  fivevention  in  surface  miners,  31317 
Silicosis  prevention  partnership.  31316 
Stress  prevention  and  negative  health 

consequences;  workplace  downsizing  and 
reorganization,  31724 
Worker  exposure  assessment  and  hazard  and 

medical  surveillance  programs,  22397 
Young  workers;  community  education  efforts, 
26887 
Out-of-home  child  caft;  emerging  infectious 
diseases  impact  on  health  outcomes  of 
children  and  their  families.  35210,  35213 
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Playground  safety  program,  25725 
Public  health  conference  support  ptogram, 

19750 
Public  health  leadership  institute,  15569 
Race,  ethnicity,  and  socioeconomic  status 

minority  health  impact  amUytic  studies. 

38844 
Sexually  transmitted  diseases/human 

immunodeficiency  virus  (HIV)  prevention 

training  cemers.  5683 
Sickle  cell  disease,  newborn  screening;  State- 
based  evaluation  of  trends  and  risk  fectors 

in  morbidity  and  mortality,  25727 
Stale  and  community  nutrition  intervention 

programs.  27528 
Stale  health  promotion  and  chronic  disease 

prevention  databases/clearinghouses 

developmeiM  program,  27978 
Syphilis  prevention,  19943 
Teen  pregnancy  prevention;  community 

coalition  partnership  programs  (FY  1995), 

36286 
Urban  cenleits)  for  applied  research  in  public 

health,  2971 
Violence  prevention  for  minority  medical 

students  fellowship  program,  30307 

HIV  counseling  and  testing  for  pregnant  women; 

Public  Health  Service  reconmtendations; 

.     availabiKty,  10086 

Intravascular  device-related  infections  prevention; 

guideline  availability.  49978 
Lung  cancer  and  diesci  exhaust  among  non-metal 
miners;  cohort  mortality  study  with  nested 
case-control  study;  N10SH  meeting,  55275 
Meetings: 
Advisory  Committee  to  Diicctor,  2395,  4416, 

28159 
Childhood  blood  lead  surveillance  cooperative 

agreement  and  grant  recipients;  amual 

meeting.  44035 
Childhood  Lead  Poisoning  Prevention  Advisory 

Committee.  5940.  44357 
ChiMwod  lead  poisoning  preventian  program 

grantee  workshop.  7062.  1 1 194 
Clinical  Laboratory  Improvement  Advisory 

Committee.  19595.  42168 
Diabetes  Translation  and  Community  Control 

Programs  Technical  Advisory  Committee, 

3249,  19264.  44897 
Disabilities  Prevention  Program  Project 

Workshop.  39178 
Disease.  Disability,  and  Injury  Prevention  and 

Control  special  emphasis  panel.  7062. 

7204.  13728,  19948.  25730.  31 157.  32159. 

33221,  35213.  42887.  43473.  57433 
Electronic  filing  of  pan  84  respirator  approval 

and  certification  applications.  31319.  33034 
Energy-Related  Epidemiologic  Research 

Advisory  Committee.  19264,  21524,  39179 
Exposure  to  stachybotrys  am  and  diseases 

among  infuits,  evidence  for  association 

between;  workshop.  39179 
FemakLOH— 

Dosimetiy  reconstruction  project  2767,  7973 
Hanford  Thyroid  Morbidity  Study  Advisory 

Committee,  7062 
Hospital  Infection  Control  Practicts  Advisory 

Committee.  26891.  54378 
Immunization  Practices  Advisory  Coimnitlee, 

4920.28413.51801 
Injury  Prevention  and  Control  Advisory 

Committee.  1 1975.  28159.  36431.  49280. 

54379.  55844 
Injury  Research  Grant  Review  Committee. 

6138,  25238,  31319 
Lead  in  blood  measurement;  innovative 

technology  development,  15147 
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Mine  Health  Research  Advisory  i 

61261 
Nasopharyngeal  radium  irradiation,  public 

health  response;  workshop,  39179 
Natiorul  Center  for  Environmental  Health, 

42169.46128 
National  Center  for  Infectious  Diseases 

Scientific  Counselors  BoanL  19264.  61261 
National  Instihite  for  Occupational  Safety  and 

Health;  Scientific  Counselors  Board,  4417. 

15933,  32158.  55845,  56060.  62095 
National  Vaccine  Advisory  Committee,  47585 
Occupational  safety  and  health  research  national 

agenda;  NIOSH  meetings.  62095 
.^overty-associaled  mental  retardation  prevention 

technical  assistance  workshop,  3249 
Prevention  of  HIV  Infection  Advisoiy 

Committee.  18136,  54379 
Public  Health  Conference  on  Records  and 

Sutistics  and  Vital  and  Health  Statistks 

National  Coiiunittee's  45th  Anniversary 

Symposium,  12769 
Public  Health  Service  Activities  and  Research 

at  DOE  Sites  Citizens  Advisoiy 

Committee,  46837.  58629,  63532,  66SS2 
Savannah  River  Site  environmenttl  dose 

reconstruction  project.  28159 
Statewkfe  Inmiunization  Information  System 

(SIIS)  developer's  woricshop,  29854 
Tuberculosis  Bimination  Advisory  Council, 

17363,  47395 
Vessel  sanitation  program  (cruise  ship  iiKlustty, 

etc.),  2767 
Vessel  sanitation  program;  shipbuilding 

construction  guidelines  for  vessels  destined 

to  call  on  U.S.  ports.  19403 
Vital  and  HeaMi  Statistics  National  Committee, 

2395.  4417,  7061,  9334,  17363,  18136, 

19595,  20497,  26891,  39179,  42168. 

44357,  4450Z  52396,  53379,  57433 
Workers'  Family  Protection  Task  Fbrce,  40594 
Memorandums  of  understanding: 
Mine  Safety^foi  Health  Administration; 

respiratory  devices;  certification 

requrements,  30403 
National  Center  for  Health  Statistics;  change  in 
detailed  marriage  and  divorce  data; 
availability,  64437 
Passenger  cruise  ships;  sanitation  inspectJons 

Ftt  schedule,  57433.  62295 
Research,  exiermlly  awarded;  women  and 

minorities  inclusion  policy.  18130.  47947 
Respiratory  protective  devices  certification 
requiremenu;  NIOSH  meeting.  34285 

Central  Intelligence  Agency 

NOTICES 

Meetings: 
CENDI  (interagency)  government-industry 
conference;  advaiKcd  information 
technologies  and  new  information  and  data 
sources,  7938 

Central  Security  Service^ational 
Security  Agency 

See  National  Security  Agency/Central  Security 
Service 

Chfldren  and  Families  Administration 
RULES 

Adoption  and  foster  care  dau  collection  under 
Titles  IV-B  and  IV-E  of  Social  Security  Ad; 
reporting  and  recordkeeping  requirements, 
40505 


.       Cdnection.  46887 
^  ChiM  welfere  services  program;  Indian  Tribal 
Oiganizations  direct  paymcals,  28735 
Federal  regulatory  review: 
Community  Smioes  Admiiiistration  programs; 
CFR  p«ts  removed.  26374 
Medical  and  nonmedical  fiicilities  where 
nipplemental  security  income  recipients 
icskle  sundaid  lettiiig  requremeMs;  CFR 
pan  removed.  26000 
PuMk  assistance  programs,  elc.: 
Removal  of  otaiolele  work  program  regulatioiis, 
26373 
RepaDiaie  prognnt 
Expenses  for  developing  and  preparing  to 
implement  repatriation  plans;  advance 
approval.  19862 
State  plan  requirements: 
AMomated  child  welliue  information  systems; 
Statewide.  26829 
PROPOSED  RULES 
Devdopmental  disabilities  progmn,  26774 
Head  Start  Piogiam: 
Eligibility.  ieciuitinent.etC4  progrania  aerving 

specific  populations.  54648 
Vehicles  used  in  tnuisport  of  diildren;  safety 
features  and  safe  opeiatian  reqwicments, 
31612 
Native  American  piugiaim: 
Ineligible  applications;  appeals  procedure. 
19994 
PuUk  assistance  programs: 
State  systems  advanced  planniag  document 
process;  repoitiiig  requimnenis  reduction. 
37858 

NOTICES 

Adoption  and  foster  care  ptacemeMs;  policy 
guidance  on  use  of  race,  color,  or  natiml 
origin  as  consideratiaas.  20272 
Agency  infotraation  coUeclion  activities  under 
OMB  review.  1785,  3247.  5184.  15147, 
19070,  25918,  25919. 26441.  32013,  34259. 
35037.  35207.  3591 1,  39175.  39961.  43473. 
44033.44893 
Proposed  agency  information  collection 

activities;  comment  request.  36283.  39175, 
41074,  46128,  46598.  49280, 61558.  61559 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Adoption  opportunities  program,  18107 
Child  abuse  and  neglect  prevention  and 

treatment,  24700 
Child  care  research  partnerships,  30550 
Child  welfare  waiver  demonstration  projects. 

3 1 478,  37452.  46616. 65064 
Community  Services  Office  demonstration 

paitnmhip  program,  18668 
Developmental  disabilities — 
American  Indian  consortiums;  protection  and 

advocacy  services,  20096,  43152 
Projects  of  national  significance,  2760. 6533. 

32046,  41074 
State  councils  and  ptDtection  and  advocacy 

programs;  State  Allotments,  14943, 
j       36284 
Docretionaiy  prognuns,  2103 
Early  diildhood  comprehensive  demonstration 

projects,  19921 
Early  Head  Stait  parent  and  child  centers  and 
comprehensive  child  development 
programs,  etc.,  14548 
Local  researdi  partnerships,  66276 
Family  support  center  and  gateway 

demonstratian  programs.  12302     ^^ 

Family  violeiKe  prevention  and  services  ] 

program —  I 

Discredonaiy  funds,  18302  ^ 

National  domesic  violence  hotline  12220 

^ute  domestk  violence  coalitions.  9032 


Head  Start- 
Discretionary  funds  program,  34259 
Science  demonstration  project,  6120,  25724 
Home  visitor  services  demonstration,  18103 
Job  opportunities  for  low-income  individuals 

program,  12828 
Lead  poisoning;  disadvantaged  communities' 
disproportionate  exposure  reduction,  etc. — 
Joint  public  agencies/non-profit  organizations 
pilot  program  development  (FY  1995), 
19120 
Mitigaticn  of  environmental  impacts  to  Indian 

lands  from  DOD  activities.  35912 
Native  American  social  and  economic 

development  projects,  46598 
Responsible  fetheihood  projects,  17066 
Runaway  and  homeless  youth  program,  1785, 

20684 
Safe  and  drug  free  schools  program.  12332. 

13727 
Social  services  block  grants;  State  allotments. 

61702 
Welfare  reform;  cultural  change  models  creation 

and  testing,  32964 
Welfue  reform  demonstration  prefects.  42574 
Medicaid 
Welfue  reform  and  combined  welfwe  reform/ 
Medicaid  demonstration  projects.  42576 
December  (1994),  2757 
January,  7568 
Febniaiy,  12565 
March,  18602 
April,  22580 
May,  31312 
June.  36146 
July.  41074 
August,  47748 
October.  56601 
September.  52681 
November.  62860 
Meetings: 
ChiM  Abuse  and  Neglect  Advisoiy  Board. 

18415 
Child  and  Family  Welfare  C:ommission,  12240, 

28790 
President's  Committee  on  Mental  Retardation, 
14435,45723 
Organization,  functions,  and  authority  delegations: 
Child  Care  Bureau,  2766 
Children's  Bureau;  organizational  structure  and 

responsibilities,  56059 
Child  Support  Enforcement  Office,  39961 
Native  Americans  Administration,  17064 
Planning,  Research  and  Evaluation  Office; 

conection,  56606 
Refugee  Resettlement  Office,  27316 
Regional  Administrator  et  al.,  2121 1 
Regional  Offices,  27315,  34284 
Privacy  Act 

Computer  nuuching  programs,  39751,  54692 
Public  assistance  programs: 
Aid  to  families  with  dependent  children 
(AFDC)— 
Ohio;  appeal  for  State  plan  amendment 
disapproval,  55718 

Civil  Rights  Commission 

PROPOSED  RULES 

Regulatory  agenda,  23922,  60598 
Conection,  61290 
Proposed  item  withdrawn,  30058 

NOTICES 

Federal  affirmative  actjon  programs  and  policies; 

public  hearing,  53335 
Meetings;  State  advisoiy  committees: 
Alabama.  8628  ^^ 
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Coast  Guard 

Alaska,  15746.  42833  « 

Arizona,  39702 

Arizona  et  al..  40161 

Aricansas,  64029 

California,  4147,  10350,  13968,  40161 

Colorado,  8627.  51981,  56565 

District  of  Columbia.  5164 

Florida,  18578,  39702 

Georgia,  461 10 

Hawaii;  54841 

Idaho,  20075,  39703 

niinois,  25690.  64029 

Indiana.  15746.  16604.  461 10 

Iowa.  40559 

Kansas,  8627,  18085,  29549,  56565 

Kentucky,  20075,  39703 

Louisiana.  33392,  40559.  64029 

Maine,  19883.  22045,  29550,  43588.  56565 

Maryland.  42142.  66255 

Michigan.  14419 

Mimesola.  29SSa  461 10 

Mississippi.  8627.  20669 

Missouri,  40559 

Montana.  12913 

Nebraska.  14931 

Nevada.  13969.  58042  ' 

New  Hampshire,  42143 

New  Jersey,  42142,  47735 

New  Mexico,  54212 

New  York,  43588 

North  Carolina.  7165,  36104 

North  Dakota.  16603,  63498 

Ohio,  443.  29550 

Oklahoma,  40559 

Oregon,  39703 

Plennsylvania,  8628,  14931.  42833 

Rhode  Island,  43588 

Soudi  Carolina,  26721.  42833 

South  Dakota,  32651,  55698 

Tennessee,  10351,  42833,  42834 

Texas,  18085, 66256 

UtaK  16603,  18579 

Vermont,  42834,  66255 

Virginia,  42834,  58042 

Washington.  10351.  18578 

West  Virginia,  43588 

Wisconsin,  29550 

Wyoming.  27271 
Meetings;  Sunshine  Act.  4234.  9722.  14483, 

191 15,  22437,  28204,  35109.  44386.  50242. 
55755.  62925 
Racial  and  ethnic  tensions  in  American 
communities: 

Miami,  FL,  41873 

New  Yoik  City,  NY,  32940 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  46574 

Coast  Guard 

RULES 

Anchorage  regulations: 

Califomia,  29758 

Delaware  River,  10019 

Florida,  14220 

Maryland,  27695,  45776 

Pennsylvania,  52103 

Wisconsin,  15052,21983 
Dangerous  cargoes: 

Bulk  hazardous  materials,  34043 
Correction.  39267,  40227,  41 157  ' 

Obsolete  commodities  removal  and  V 

classifications  cancellation,  34039,  379i23 
I>awbridge  operations: 

Arkansas,  7121 

Florida.  6658.  47270.  53274.  66746 
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Coast  Guard 

niinois.  8941.  I03IS,  18006.  26686.  S2298 
LouisiMa.  4S60,  7122,  14221.  I93SI.  43373 
Muyiand.  13629,  32266 
Massadiusetts.  2687.  29760.  36357,  SI727- 

51730.  54430.  54431.  58518 
New  Jersey.  36359.  51732,  53129 
New  York  et  «1.,  4377 
Notth  CaiDliiu.  20428,  40097 
Otcfon.  32267 

Virginia,  31246,  37364.  37365,  54805 
Wastiingtoa,  32267,  54432 
FedenI  legiiiaiory  review: 
Agency  mlennking  procedures  and  authority 

delegations;  clarification,  34147 
Miscellaneous  amendments,  48044 
Coficctian.  50120 
Great  Lakes  pikMage  rate  methodology.  18366 
Inlematioaal  Convention  for  Safety  of  Life  at  Sea 
(SOLAS  74);  mendments.  24767,  24767 
Oxiectiou, 
Lifesaving  equipment 
Hybrid  inflatable  personal  flotation  devices; 
approval  lequirements,  2482 
Correction,  7131 
Recreational  inflatable  personal  flotation  device 
standards,  32836,  52631 
Meeting,  39268 
Mercham  marine  officers  and  seamen: 
Applicants  for  license  issuance  or  renewal, 
registry  certificates,  or  merchant  mariner's 
documents:  chemical  testing  for  dangerous 
drugs.  4522 
Commercial  vessel  personnel — 
Chemical  drug  and  alcohol  testing  programs; 
implemenution  dales  delay.  67062 
Foreign  trade  vessels;  Federal  pilotage 

requirement.  24793 
National  Driver  Register  and  criminal  record 
review  in  issuing  licenses,  certificates  of 
registry,  or  merchant  mariner's  documents, 
65478 
Pilot  licensing  and  maiming  of  vessels  by  pilots. 

20651 
Radar-observer  endorsement  for  uninspected 

towing  vessel  operators.  8308 
Tankermen  and  persons  in  charge  of  dangerous 
liquids  and  liquefied  gases  transfers; 
qualifications,  17134 
Obstructive  bridges;  declaration  and  alteration 

procedures,  20900 
Offshore  supply  vessels: 
Certification  and  inspection;  conventional  OSVs 
and  lifeboats.  57630 
Organization,  functions,  and  authority  delegations: 
Fifth  and  Eighth  District  Marine  Inspection  and 

Captain  of  Port  zone  boundariet,  67060 
Ninth  District  Marine  Inspection  and  Captain 

of  Pon  zone  boundaries,  17222 
Organizational  changes;  technical  amendments, 
miscellaneous  editorial  changes  and 
conforming  amd^ments.  50455 
Ccnection,  54106 
Vessel  documentation  offices  centralization; 
National  Vessel  Documentation  Center  to 
pciform  ail  services,  31602 
Pollution: 
Antarctic  area.  Gulf  of  Aden.  Baltic  Sea  area. 
Black  Sea  area,  and  Wider  Caribbean 
region;  special  areas  designation,  43374 
Gulf  of  Mexico;  lightering  zones.  45006 
Noxious  liquid  substances  list,  34038 
Tank  vessels  canying  oil  in  bulk;  dotiMe  hull 
standards.  13318 
Ports  and  waterways  safety: 
Atlantic  Intracoasial  Waterway,  NC;  safety 
zone,  54806 
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Atlantic  Ocean  offshore  from  Charleston,  SC; 

regulated  navigation  area,  45046 
Automated  dependent  surveillance  shipbotne 

equipment;  incorporation  by  refemtcc, 

51733 
Barbers  Point  NAS,  Oahu,  HI;  safety  zone. 

44430 
Bellingham  Bay.  WA;  safety  zone,  61479 
Bremerton  to  Quects.  WA;  satiety  zone,  121 12 
Bremerton.  WA;  safety  zone,  15053 
Bristol  Haitior,  Rl;  safety  zone,  33117 
Buriington  Bay.  VT;  safety  zone.  31407 
Columbia  River,  Rainier.  OR,  to  Benton,  WA; 

safety  zone,  48894 
Columbia  River.  WA;  safety  zone.  34157, 

34164 
Commencement  Bay.  Wa;  safety  zone,  61480 
Delaware  River,  safety  zone,  52103 
Delaware  River.  PA;  New  Yean  Eve  Firewoiks 

safety  zone,  67330 
East  Passage,  Narragansett  Bay,  Rl;  safety  zone, 

42787 
East  River.  NY;  safety  zone,  20429.  34161, 

49509.57341 
Ellion  Bay.  WA;  safety  zone.  24557.  61481 
Gloucester  Harbor.  MA;  safety  zone.  45670 
Greenwood  Lake.  NJ;  safety  zone.  20033 
Hempstead  Harbor.  NY;  safety  zone.  20430 
Hudson  River.  NY;  safety  zone.  331 18,  42788 
Illinois  River,  safety  zone.  31249 
Inland  waterways  navigation  regulations — 
Lake  Huron  to  Lake  Eric;  speed  limits, 
19352.  35701 
James  River.  VA;  safety  zone  and  temporary 

anchorages  suspension,  43372 
Lake  Erie.  OH;  safety  zone.  45669 
Lake  Union.  WA;  safety  zone,  61482 
Little  Kanawha  River.  WV;  safety  zone,  47271 
Long  Island  Sound,  NY;  safety  zone,  34160 

Yale  party  fireworks,  57342 
Los  Angeles  Haibor-San  Pfedro  Bay.  CA;  safety 

zone,  4380 
Los  Angeles-Long  Beach.  CA;  CFR  correction, 

62330 
Lower  Mississippi  River,  safety  zone,  32268, 

41017,  41018,  42790 
Lower  Mississippi  River.  TN;  safety  zone.  8943, 

47869 
Lower  Mississippi  River,  Victoria  Bend;  safety 

zone,  19354 
McKellar  Lake,  TN;  safety  zone,  42790 
Meramec  River,  MO;  safety  zone.  31408 
Meiedeconk  River.  NJ;  safety  zone.  24558, 

32269,33116,45047 
Mississippi  River,  safety  zone.  7909 
Mississippi  River.  LA;  regulated  navigation 

area.  37941 
Missouri  River,  safety  zone.  29762 
National  vessel  traffic  service  (VTS)  systems. 

28326 
Naval  Air  Sution.  Jacksonville.  FL;  sectirity 

zone,  65570 
Navesink  River,  NJ;  safety  zone.  32270 
Ohio  River.  OH;  regulated  navigation  area, 

47270 
Ohio  River,  OH;  safety  zone.  7910.  27887 
Osage  River.  MO.  safety  zone.  31409 
Pon  of  New  Jersey  and  New  York;  safety  zone. 

20905.20907 
Port  Townsend.  WA;  safety  zone.  34163 
Puget  Sound.  WA;  security  and  safety  zone, 

33120 
Safety  and  security  zones,  etc.;  list  of  temporary 

rules,  15049.  34151.  44428,  55456 
San  Francisco  Bay  Region,  CA;  regulated 

navigation  area,  16793 
Correction,  30157 


Shark  River,  NJ;  safety  zone.  40458 

St  Louis  River.  MN;  safety  zones.  52861 

St  Marys  River,  temporary  speed  limits.  10020 

Tampa  Bay,  FL;  regulated  navigation  area, 

58519 
Tennessee  River,  KY;  safety  zone.  27888 
United  Nations  50th  Anniversary  Celebration — 

East  River,  NY;  security  zone,  54303 
Upper  Mississippi  River,  safiety  zoik,  26687, 

29761,  31247,  31248,  35702.  54434 
Upper  New  Yoik  Bay.  NJ  and  NY,  26688 
Upper  New  Yoric  Bay.  NJ  and  NY;  safely  zone, 

33119 
Upper  New  Yoric  Bay,  NY;  safety  zone,  18008. 

47870 
Waimanalo  Bay,  HI;  safety  zone,  44429 
Willamette  River,  OR;  safety  zone,  20908, 

27406.34158,34166 
Wolf  River  Chute,  TN;  safety  zone,  27696 
Wrangell  Narrows.  AK;  regulated  navigation 

area,  63623 
Regattas  and  marine  parades: 
Airshow  on  die  River.  45044 
Annual  Wilmington  Family  YMCA-PhysictMis 

Health  Plan  Triathlon.  24557 
Bamegat  Bay  Classic.  43978 
Blackbeard  Pirate  Jamboree,  32264 
Citizen  Cup  Defender  selection  series  et  al., 

11629 
Columbia  Unlimited  Hydroplane  Races.  36355 
Columbus  Day  Cruising  Regatta.  52296 
Ducks  on  the  Ohio.  45043 
Eighth  Coast  Guard  District  Annual  Marine 

Evenb.  10313 
Geneva  Offshore  Grand  Prix.  27886 
Great  American  Picnic  and  Fireworks.  331 15 
Great  Chesapeake  Bay  Swim  Event  21982 
Great  Kennebec  River  Whatever  Race,  15049 
Hampton  Bay  Days  Festival,  47269 
Harvard- Yale  Regatta,  27885 
Key  West  Super  Boat  Race.  52297 
Macomb  Daily  Offshore  Classic.  29756 
Miami  Offshore  Grand  Prix.  45668 
Miami  Super  Boat  National  Championship. 

36355 
Mississippi  Belle  II  4ih  Aimiversary.  29757 
New  Year's  Eve  Celebration  Fireworks  Display. 

67330 
NFBRA  Red  Dog  Kik)  Time  Trials,  45045 
Ninth  Coast  Guard  District  Annual  Marine 

Events,  44424 
Offshore  Series  Grand  Prix,  43978 
Pony  Penning  Swim,  34151 
Port  Huron  to  Mackinac  Island  Race.  35699 
San  Francisco  Bay  Navy  Flectweek  Parade  of 

Ships  and  Blue  Angels  Demonstration. 

47269 
Sixteenth  Annual  Safety-at-Sea  Seminar.  15052 
Special  Olympics  Worid  Games  (1995),  34152 
Stonington  Lobster  Boat  Races.  43976 
Tall  Stacks,  53273 
Thomas  Graves  Memorial  Fireworks  Display, 

32264 
Washington  Summer  Festival,  36356 
Wekome  America  Fireworks  and  Lighted  Boat 

Parade,  33115 
We  Love  Erie  Days  Festival  Fireworks  Display, 

40096 
Whatever  Festival  Hydroplanes,  50102 
Rulemaking  procedures: 
Direct  final  rule  process  for  use  with 

noncontroversial  rules,  49222 
Subdivision  and  stability: 
Domestic  passenger  vessels,  new;  damage 

subility  standards.  53716 
Uninspected  vessels: 
Aleutian  Trade  Act  vessels;  commercial  fishing 

industry  regulations.  54441 


Vessel  docimientation  and 
Commercial  instiumenls  filing  by  facsimile. 

40238 
Vessel  documentation  offices  centializalioii: 
National  Vessel  Documentation  Center  to 
perform  all  services 
Correction.  37923 
Vessel  identification  system,  20310 
Vessel  inspections: 
U.S.  and  foreign  commereial  vessels;  (fired  user 
fees,  13550 
Vessel  traffic  management 
St  Marys  River,  MI;  speed  limits  reduction 
during  icebreaking  season,  4378 
Correction,  8942 
Waterfront  facilities: 
Liquefiedhazardous  gas  handling,  39788 
Correction,  49509 

PROPOSED  RULES 

Anchorage  regulations: 
California,  10043 

Withdravm,  2364 
Oorgia,  53317  -^ 

Louisiana,  56964     _  ^ 
Boating  safety:  ^  ._ 

Boats  and  associated  equipment — 
Propeller  guards  on  houseboats  aitd  other 
displacement-type  recreational  vessels; 
mandatory  requirements;  comment 
request  25191.  40545,  49531 
inflatable  personal  flotation  devices  for 

recreational  boaters;  approval  procedures. 
32861 
Commercial  vessels,  U.S.  Flag;  ahemate 

compliance  for  inspection  and  certification 
pilot  program,  6687,  32478 
Dangerous  cargoes: 
Bulk  solid  materials  requiring  special  handling; 

carriage:  withdrawn,  18793 
Self-propelled  vessels  carrying  bulk  liqiKfied 
gases;  safety  standards;  withdrawn,  46087 
Deepwater  port  liability  fimd: 
Certain  negligent  oil  spills;  liability  limit 
establishment 
Louisiana  OfMiore  Oil  Port.  etc..  76S2 
Drawbridge  operations: 
California,  7928.  24599,  47317 
Chicago  Drawbridge  Negotiated  Ruiemking 
Committee — 
Intent  to  establish,  18061 
Meeting,  26710 
Connecticut  22014 
Florida.  42826,  42827 
Illinois,  39287 
Louisiana,  40138.46069 
Maryland,  7930 

Mascachusetu.  2562,  3791,  3793.  I08IS.  I08I7 
New  Jeixy.  8209.  12178. 65613 
New  Yorii,  5343,  54823 
Norti  Carolina,  13393 
Oregon,  13653,67346 
Virginia,  13395,  37417 
Washington,  13653.  29804,  55515,  66776 
Federal  regulatory  review,  16423,  28376 
Inspected  and  uninspected  commercial  vessels 

industry  standards;  removal.  6SSW8 
Meetings,  17287 

Miscellaneous  amendments,  24748 
Inland  navigation  rules: 
Barge  and  tug  navigation  lights  adequacy; 

public  meeting,  53726 
Lighting  requirements  for  towing  vessels  and 
vessels  under  tow;  adequacy  of  baige  and 
tug  luvigation  lights;  comment  request 
24598 
Wrangell  Narrows,  AK;  single  barge  tows, 
47905 


\ 


International  Convention  on  Standards  of  Training, 
Oitification  and  Watchkeeping  for  Seafereis 
(STCW  78): 
Cofimient  request  56970 
Meetings,  39306 
Marine  casualties  and  investigations: 
Marine  safety  investigation  process;  review, 
15115 
Correction,  16703 
Meetings: 
Chemical  Transportation  Advisory  Conmiitiee. 
8993 
Merchant  marine  officers  and  seamen: 
Commercial  vessel  personnel — 
Chemical  drug  and  alcohol  testing  programs; 
foreign  implementation  date  removal, 
43426 
Examination  methods  modernization.  10053 
Merchant  vessels,  U.S.;  commitment  to  employ 
proof;  meeting  and  comment  request, 
40145 
National  Driver  Register  and  criminal  record 
review  in  issuing  licenses,  certificates  of 
registry,  or  merchant  mariner's  documents, 
13570 
Training  in  use  of  automatic  radar  plotting  aids 
(ARPA);  withdrawal,  54466 
Outer  Continental  Shelf  activities: 
Persoiuiel  safety  regulations  for  fixed  OCS 
facilities,  etc.,  33185 
Pollution: 
Existing  tank  vessels  without  double  hulls; 
structural  and  operational  measures  to 
reduce  oil  spills.  55904.  67226 
Facilities  transferring  oil  or  hazardous  materials 

in  bulk.  10044 
Gulf  of  Mexico;  lightering  zones,  1978.  3185 

Correction.  5461 
Shore  Protection  Act  of  1988;  implementation; 
withdrawn.  64001 
Ports  and  waterways  safety: 
Automated  dependent  surveillance  shipboroe 
equipment  incorporation  by  refereixx. 
19699 
Bellingham  Bay.  WA;  safety  zone.  18063 
Boon  Island,  ME;  sunken  vessel  MA'  EMPIRE 

KNIGHT;  safety  zone.  56968 
Buriington  Bay.  VT;  safety  zone,  15102  . 
Commencement  Bay,  WA;  safety  zone,  18066 
Connecting  waters  from  Lake  Huron  to  Lake 

Erie;  speed  hmits.  15734 
Cuyahoga  River.  OH;  safety  zone,  36374 
Delaware  Bay  pott  access  route;  study  results, 

49237 
East  River,  NY;  safety  zone,  14243.  16820, 
25189 
Correction,  27598 
Elliott  Bay.  WA;  safety  zone.  18068 
Hempstead  Harbor,  NY;  safety  zone,  14245. 

40543.  47907 
Hudson  River.  NY;  safety  zone,  15101,  16821 
Lake  Union,  WA;  safety  zone.  18065 
Metedeconk  River.  NJ;  safety  zone.  15736 
Navesink  River,  NJ;  safely  zone,  16818 
Ohio  River,  OH;  regulated  navigation  area, 

26012 
Poit  of  New  Jersey  and  New  York;  safety  zone, 

14242,  14246 
Puget  Sound,  WA,  et  al.;  regulated  navigation 

area;  vrilhdrawn,  27463 
Shark  River,  NJ;  safety  zone,  34192 
St  Marys  River,  temporary  speed  lirofls,  53318 
Towing  vessels;  navigation  safely  equipment 
requirements,  55890 
Regattas  and  marine  parades: 
Connecticut  River  Raft  Race.  27933 
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Coast  Guard 

Detroit  Grand  Prix.  38291 
Great  Lakes  Annual  Marine  Events,  5551 1 
Harvard- Yale  Regatta,  20065 
Newport  Offshore  Grand  Prix,  18785 
Ninth  Coast  Guard  District  aimual  marine 

events,  32288 
Peimil  application  procedures,  66773 
Permit  application  submission  requirements;  90 

day  time  limit  withdrawn,  6(6772 
Special  Olympics  Worid  Games,  20930 
Stonington  Lobster  Boat  Race.  25187 
Whatever  Festival  Hydroplanes.  20463 
Regulatory  review: 
International  management  code  for  safe 
operation  of  ships  and  for  pollution 
prevention  (ISM  code);  public  meetings, 
52143 
Rulemaking  procedures: 
Direct  final  rule  process  for  use  with 
noncontroversial  rules,  31267.  39130 
Tank  vessels: 
Tank  level  or  pressure  monitoring  devices  for 
vessels  that  cany  oil,  43427 
Uniform  State  Waterways  and  Western  Riven 
Marking  Systems  conforming  with  United 
States  Aids  to  Navigation  System,  67345 
Uninspected  vessels: 
Emergency  position  indicating  radio  beacons 
and  visial  distress  signals;  withdrawn, 
52359 
Pleasure  craft,  etc.;  fixed  fire  extinguishing 
systems;  withdrawn,  37419 
Vessel  clearance  revocation;  idenlificaiion  of 
satisfactory  sureties  in  lieu  of  clearance  or 
permit  denial,  7927 
Vessel  documentation  and  measurement 
Commercial  instniments  filing  by  facsimile, 

12188 
Vessel  rebuild  standards,  17290 
Vessel  identification  system,  53727 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Reservists  education  aitd  Montgomery  Gl 
Bill-Selected  Reserve;  educational 
assistance  awards  commencing  da{es, 
21486 

NOTICES 

Aquatic  resources  trust  fund,  boat  safety  account 

financial  assistance  availability,  37iD0 
Areas  to  be  avoided  off  Washington  Coast  49310 
Commem  period  extension.  -1 2276 
Meeting  and  request  for  comments.  5454 
Certificates  of  alternative  compliance;  list  of 

vessels.  43181 
Committees;  establishment  renewal,  termination, 
etc.: 
Chemical  Transportation  Advisory  Committee, 
34572 
Membership.  57475 
Commercial  Fishing  Industry  Vessel  Advisory 

Comminee.  26757 
Cook  Inlet  Regional  Citizens'  Advisory 

Council.  19803.  34312 
Merchant  Marine  Personnel  Advisory 

Committee,  25257,  64094 
National  Boating  Safety  Advisory  Coimcil, 

34313 
National  Offthore  Safety  Advisory  Conmiittee, 

2627 
Navigation  Safely  Advisory  Council: 

membership,  65723 
Prince  William  Sound  Regional  Citizens'  . 

Advisory  Council,  25257,  36453 
Towing  Safety  Advisory  Committee,  267S7 
Environmental  statements;  availability,  etc.: 
Coast  Guard  activities  along  U.S.  Atlantic  coast 
40631,52949 
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Coast  GuttPd 

Differenlial  global  positioning  systems — 
Atlantic  Inleicoastal  Region,  S453 
Broadcast  site.  NY.  441 1 1 
Bninswick.  ME.  37490 
Goethals  Bridge  project,  Staten  Island.  NY; 

public  hearings,  252S8 
Governors  Island,  NY;  closuic  and  relocation 

of  facilities,  28642.  S3822 
Seattle  Seafair  Unlimiled  Hydroplane  Races  and 

Airshow,  Seattle,  WA,  20SSI 
Second.  Fifth,  and  Niiuh  Coast  Guard  Distiictt' 

marine  events,  3v)f9l 
VS.  Coast  Guard  Training  Centers 
consolidation  alternatives,  31529 
Proposed  list.  33823 
Public  meetings,  31529 
Giaais  »d  cooperative  agreements;  availability, 
etc.: 
Nalioaal  boating  safety  activities;  natiooal 
aoaprofit  public  service  organizations, 
67155 
High  frequency  Morse  radiolelegraphy  services; 

disconiittaance.  5454 
Icebreaking  program.  East  Coasil  Federal 

regulatory  review,  65087 
Load  lines: 
Unrnanned  barges  on  Lake  Michigm;  operating 
requirements  exemption,  16693,  50234 
Meetings: 
Cliemicai  Transpoitatian  Advisory  Committee, 

2619.  17378,  25758,  58720 
Civil  GPS  Service  interface  Commitlee,  441 12 
Houstoo/GaKestoo  Navigation  Safety  Advisory 
Committee,  7263,  1581 1.  31345,  43486, 
63114,63115 
iMhisliy  Day.  Eighdi  Coast  Guan)  District. 

15810 
IndusHy  Day,  Fast  Coast  Gtiard  District,  16902 
Indttslry  Day,  Second  Coast  Guard  District. 

8267 
Lower  Mississipi  River  Waterway  Saliety 

Advisory  Commitlee.  2424,  24664,  40224. 
40225 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee.  54559 
Merchant  Marine  Personnel  Advisory 

Committee.  28009 
National  Boating  Safety  Advisory  Council, 

20552.  52723.  52724 
National  Offshore  Safety  Advisory  Committee, 

11696,52724 
Navigation  Safety  Advisory  Council,  1581 1, 

53228 
New  York  Harbor  TrafHc  Management 

Advisory  Commitlee,  32197 
Oil  Polhitioa  Research  Interagency  Coordiiuting 
Cofflmiliee — 
New  York  Port  oil  pdhition  minimization 
demonstration  participation  request. 
39474 
Oil  spill  removal  organization  classification 

process;  workshop,  25935 
Towing  Safety  Advisory  Committee,  9075, 
39475 
N^booal  Environmental  Policy  Act 
Categorical  exclusions;  agency  procedures, 
32197,46327 
National  preparedness  for  response  exercise 
program;  exercise  schedule,  workshop,  snd 
guidelines  and  training  elements  availability, 
19804,57050 
Oil  spill  removal  organization  classificatiaB 
process;  guidelines  availability,  50235 
Organization,  functions,  and  authority  delegations: 
Marine  Saliety.  Security  and  Environmental 
Piolectioa  Office.  4931 1 
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Pdhition: 
Prevention  through  people  program;  comment 
request,  3288 
Prince  William  Sound,  AK;  escort  vessels  for 

certain  oil  tankers;  study  availability,  634S 
User  Interface  System  (UIS);  demonstratioa, 

18873 
Water  pollution  control: 
Clean  Water  Act;  class  II  administrative  penalty 
assessments — 
Shanghai  Hai  Xing  Shipping  Co.,  10138 

Commerce  Department 

See  Census  Bureau 

See  Economic  Analysis  Bureau 

See  Economic  Development  Administratioa 

See  Economics  and  Statistics  Administration 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Institute  of  Standards  aixl 

Technology 
See  National  Oceanic  and  Atmospheric 

Administration 
See  National  Technical  Information  Service 
See  Nalioaal  Telecommunications  and  Information 

Administration 
See  Patent  and  Trademark  Office 
See  Tedmology  Administration 
See  Thivel  and  Tourism  Administration 

RULES 

Acquisition  regulatiaas: 

Federal  regulatory  review,  47309 
Debarment  and  suspension  (noaprocuremenl)^ 

33037,  33044 
Employee  testimony  and  document  production  in 

legal  proceedings,  9291 
Government  grants,  contracts,  and  cooperative 
agreements;  rights  to  inventions  made  by 
nonprofit  organizations  and  small  business 
firms: 
Written  submissions  electronic  filing  and  patent 
application  deflnition,  etc.,  41811 
Grants  and  cooperative  agreements  to  Stale  and 
local  governments;  uniform  administrative 
requirements  (OMB  A- 102) 
Simpiified  acquisition  dollar  theshold  increase, 
19638,  19642 
niOPOSED  RULES 
Regulatory  ageoda.  23130,  59844 
Concction,  61290 

NOTICES 

Advisory  committees;  reports  on  closed  meetings; 

availability.  49395 
Agency  information  collection  activities  under 
OMB  review,  2374.  2571,  4589,  4882,  4883, 
5897,7165,9004,  10060,  12534.  13114. 
14724.  15747.  16848.  17314.  19569.  19719, 
19883.  20961.  21790.  22045.  24610.  26864, 
28573,  31 140,  31281,  31447,  33789.  33790, 
34967.  34970.  35174.  35175.  35176.  37625. 
37626.  40559-40561.  40563,  40618.  42499, 
44833,  47348,  48499,  48500,  49248,  50542. 
50543,  5I4S4,  64154 
Proposed  agency  infonnation  collection 

activities;  comment  request.  39352,  39703, 
40156.  431 17,  431 18,  43435.  43436. 
43759,  45693.  45694.'  461 1 1 ,  46261 . 
46262.  46815.  46816.  47146.  49249. 
50543.  51835,  53908,  56565.  57572. 
58042.  61525.  61526.  62010 
Committees;  establishment,  renewal,  lerminalioa, 
etc.: 
U.S.-Caribbean  Business  Development  Council. 
45694 


Meetings: 

Government  Information  Locator  Service  Board, 
58042 
Privacy  Act: 

Systems  of  records.  57216 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  52897 
Voting  age  population;  1994  census  count.  12195 

Commercial  Space  Transportation 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
Southwest  Regional  Spaceport.  NM.  10139. 
13004 
Eavironmental  statements;  notice  of  intent 
Commercial  expendable  launch  vehicle 
operations.  58430 
Low  eartii  orbit  space  market  assessment,  I8I63 
METEOR  reentry  vehicle  system;  safety  criterion 
waiver.  39476 

Commission  of  Fine  Arts 

NOTICES 

Grants  and  cooperative  agreements;  availabiliQr, 
etc.: 
National  Capital  Arts  and  Cultural  Affairs 
Program.  2950 
Meetings.  7587,  1 1687,  161 17.  28088.  33439, 
43170.  49636.  54847,  61S75 

Commission  on  Imm^ration  Reform 

NOTICES  

Meetings,  2382,.3I96.  5910.  7751.  13702.  55834 
Refiigee  and  humanitarian  admissions; 
consulution.  20078 

Commission  on  Protecting  and 
Redudi^  Government  Secrecy 

NOTICES 

Meetings,  24843.  30844,  37880.  58 1 14 

Committee  for  Purchase  From  People 
WIk>  Are  Blind  or  Severely 
Disabled 

RULES 

Contracting  requirements: 
Mandatory  source  requirement;  revision.  54199 

PROPOSED  RULES 

Contracting  tequireinents: 
Mandatory  source  requirement;  revision,  38784 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  19894 
Procurement  list;  additions  and  deletions,  2082. 

2083.  3194,  3195.  4149,  5372,  6701.  6702. 

7943-7945.  9325,  9326.  10371.  10372,  10373, 

11957.  11958.  13122.  14426.  14427.  15535, 

15536,  16624.  16625.  17775-17777.  19026. 

19027.  19894.  20970.  20971.  22371.  25694. 

26875,  27967.  27968.  28780.  28781,  30522, 

31705.  32658.  32659.  34234.  34235.  35379. 

36265.  36266,  37629.  37630,  37631.  38793. 

38794.  39944-39947,  41059.  41060.  43125, 

43126.  44319.  44320.  45704,  45705.  46819. 

47934-47937.  49260-49262.  S05S6-505S8. 

52386-5238S,  53336,  53337.  54216.  55243. 

55244.  55834.  56987.  56988.  58335-58337. 

61684.  61685.  63025.  63026,  64421.  64422, 

66541.67350,67351 


Committee  tor  the  Implementation  of 
Textile  Agreements 

NOTICES 

Andean  Trade  Ptefeiencc  Act  countries: 
Special  access  textile  program;  estaMishment, 
45144 
Cotton,  wool,  and  man-made  textiles: 
Bahnan.  17317.  44318, 62398 
Bangkdesh.  5371.  26407,  32509.  37427.  42148. 
47547.  53761.  53765. 54847,  5614<  65290 
BraziL  1 73 1 8.  39941 ,  62405. 65291 
Bulgwia.  46820 
Burma,  62405 

China,  2382,  12745,  15749.  18086.  21792. 
28578.  35 1 80.  35378.  35724.  37427, 
42547.  44317.  46821.  47549,  52383. 
52386.  5S36S.  55544.  65292 
Colombia,  17319.  32652.  45145.  53762,  57852, 

65295 
Costa  Rica,  17320.  32653.  36785.  39941, 

49587.  55544.  57406 
Czech  Republic.  17320.  57574 
Domiaican  Republic.  17321.  29576,  29835, 
32653.  35180.  39942,  44318.  48102, 
51987.  57852.  64158 
Egypt,  17058.  36785.  53762,  62401 
El  SaKador.  2740,  32654.  40162.  44317,  55364, 

56984.65296 
Fiji.  16622.  57224 
Guatemala.  14931.  22566.  28088.  39942,  44316, 

44857.  57225,  57403, 62398 
Honduras,  32655,  37880.  48692,  50555.  62406. 

67349 
Hong  Kong.  8344.  17322.  27965.  32305.  36462, 

37880,  52384,  56985,  66266 
Hungary.  16623.  48693.  62407 
India.  28579.  35899.  49830.  56985,  56986. 

62399.  65297 
Indonesia.  17325.  30844.  38550.  47548,  52897, 

54058,  62410,  66268 
Jamaica.  17326.  34970.  38991. 64158 
Kenya.  17327.  65297 

Korea.  17328.  34971.  44478.  55700.  62408 
Kuwait.  17330.  44857,  62400 
Macau.  17331.  27965.  42548,  57575.  66268 
Macedonia.  57853 
Malaysia.  17332.  27966.  42548.  46821.  48102, 

62394,  62827 
Mauritius,  17333,  19889,  37881.  47549.  52898. 

56986.  62402 
Merchandise  shipmentt  in  excess  of  agreement 

limiu.  57404 
Mexico,  6074 
Myanmar.  9013 
Nepal.  39366.  62401.  62410 
Oman.  35378 
Pakistn.  9014,  14736.  40624.  42148.  52898, 

53763,  56052,  62393. 6351 1 
Philippines.  17334.  19889.  37628.  40162, 

44316.  48103.  51458.  53764.  62404.  62412 
Poland.  39943.  42549.  49830, 61245.  62404. 

63689.  64029 
Qatar.  16624.  42847.  66264 
Romania,  20969.  34971 
Singapore.  17335.  44479.  53764.  57226. 62403 
Slovak  Republic  3399.  17336.  46822. 62409 
Sri  Lanka.  13410.  28579.  31704.  39943.  47736. 

66265 
Taiwan.  20970.  34972.  51458.  52382.  53336, 

57405 
Thailand,  17337.  27966.  32656.  37428.  40825, 
42549.  51459.  52385.  53765.  57575. 
62396. 64030 
Turkey.  17338.  32656.  35178.  46263.  57576 
Ukraine.  28580.  539 1 2.  57405 


United  Arab  Emirates.  17339.  36786.  36787. 

45146,65298 
United  Mexican  Suies.  57404 
Uruguay,  44314.  62396 
Export  visa  requirements;  certification,  waivers, 
etc.: 
Bangladesh.  5372 
China.  22567,  54478,  56576 
Colombia.  63512 
Hungary.  19392 
Mauritius.  62076 
Philippines.  42149.  48694 
Singapore.  65058 
Sri  Lanka.  15129 
General  Agreement  on  Tariffs  and  Trade  (GATT): 
Textile  and  apparel  products  integration 
Hearing.  10068 
List.  5625.  12204,  21075 
India  items;  exempt  certifications;  guidelines 

clarification,  4892 
Special  access  and  special  regime  programs; 
participation  denial: 
Block  Industries.  34972 
Knight  Industries.  63025 
New  Continental  Sportswear.  57406 
Textile  and  apparel  categories: 
Correlation  with  U.S.  Harmonized  Tariff 
Schedule.  7753.  9822.  42550.  48694. 
65299 
Electronic  Visa  Infonnation  System; 

implementation.  56576 
Needle-craft  display  models;  export  visa  and 

quou  requirements;  exemption,  4057 1 
Silk  apparel  from  China;  import  restraint  limits. 

62413 
Visa  and  quota  requirements;  exemptions — 
Fashion  samples,  42150 
Textile  consultation;  review  of  trKie:.  5653 
Brazil.  27273 
Bulgaria.  65292 
Colombia,  19890 
Colombia  et  al.,  32657 
Costa  Rica.  39366 
Costa  Rica  et  al..  19891 
El  Salvador.  19892 
Guatemala.  32509 
Honduras.  27275 
Hong  Kong,  27274 
Hungary,  5652 

India,  5653,  27273,  27274,  27275 
Indonesia,  5655 
Jamaica  et  al.,  19893 
NcfMl,  66269 
Philippines  et  al..  27276 
Russia.  48695 
.   TiMiland.  2081,  %70.  26407 
Yugoslav  Republic  of  Macedonia.  31 146 

Commodity  Credit  Corporation 

RULES 

Conservation  and  environmental  programs: 
Conservation  Reserve  Programs  (1986-1990  and 
1991-1995).  22456 
Export  programs: 
Export  enhancement  and  dairy  export  incentive 
programs;  experience  requirements  and 
bonus  payments.  21037 
Federal  claims  collection;  administrative 

43705 
Loan  and  purchase  programs:.  # 

Cabistrophic  risk  insurance  coveragbf"^ 

Tobacco.  2 1 036.  57 1 64  ' 

Cooperative  marketing  associations;  eligibility 
requirements  for  and  delivery  of  price 
support  program  benefits.  2680 


^ 
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Commodity 

Cottonseed  (oilseeds);  CFR  part  removed, 

51885 
Crop  insurance  requirements.  32899 
Disaster  payment  program  (1990-1994).  52609 

Correction.  54409 
Extta  long  staple  cotton;  acreage  reduction 

percenuge.  17984 
Feed  grain  acreage  reduction;  1995  program. 
48015 
Wheat  acreage  reduction  (1995  crop).  48015§ 
Feed  grains,  rice,  upland  and  extra  kxig  staple 
cotton,  and  wheat  programs  (1994-1997 
crops);  conection,  33330,  44255,  57823 
Foreign  markets  for  agricultural  commodities; 

development  agreements,  6352 
Grains  and  similariy  handled  commodities — 
Oilseeds,  etc.,  1709 

Wheat  and  feed  grains  farmer-owned  reserve 
program  (1994  crops),  48015 
Price  support  levels — 
Honey.  321 
Oilseeds,  48015 
Peanutt.  27868.  35834. 61 198 
Shorn  wool,  wool  on  unshorn  lambs,  and 

mohair.  22460.  28S22 
Sugar,  cane  and  beet.  (1993  and  1994  crops). 

5836 
Tobacco.  22458,  27867,  38229 
Upland  cotton.  31623 
Rice;  acreage  reduction;  1995  programs.  43001 
Sugar  and  crystalline  fructose;  marketing 

allodnents  (FYs  1992-1998).  7697 
Tobacco;  budget  deficit  marketing,  19665 
Tree  assistance  program  (1990-1994).  52609 

Correction.  54409 
Upland  and  extra  long  staple  cotton — 
1994  loan  and  loan  deficiency  payments 

provisions.  1709' 
Cotton  bale  packaging  materials  " 

specifications.  38476 
Organization,  fimctions.  and  authori^  delegations: 
Reorganization — 
ftrm  Service  Agency  renamed  from 
Consolidated  Farm  Service  Agency. 
64297 

PROPOSED  RULES 

Export  programs: 
Export  bonus  programs;  dairy  export  incentive 

program,  etc.;  reform  options,  32923 
Export  enhancement  and  dairy  export  incentive 
programs;  experience  requirements  and 
bonus  paymems,  3564 
Supplier  credit  guarantee  program,  37025 
FMeral  regulatory  review: 
Noncommercial  Risk  Assurance  lYognun.  etc.; 
elimination.  63983 
Loan  and  purchase  programs: 
Feed  grains,  rice,  upland  and  extra  long  stapk 
cotton,  and  wheat  programs  (1995  crops). 
4571 
Grains  and  similariy  handled  commodities — 
^        Wheat  and  feed  grains;  maturing  1994  and 

subsequent  crop  year  price  support  loans; 
extension,  55807 
ftice  support  levels — 

Peanuts,  381 
Upland  cotton;  acreage  reduction  percentage, 
52634 

NOTICES 

Agency  infonnation  collection  activities  under 
OMB  review: 
Proposed  agency  infonnation  collection 

activities;  comment  request,  52896,  54469 
Conservation  reserve  program: 
Signup  and  related  provisions,  44(X)5 
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Conunodity 


Consumer 


Coooo  nonce  igreemcm  fee  scheduk.  1SI2I 
Feed  gnin  domlions: 
ColvUle  Iiidin  Reservalian.  WA.  3616 
Fladiead  bidiaii  Reservation.  MT.  1765 
Nofthen  Oieyenne  Indun  Reservation.  MT. 

4882 
nieblo  of  La|una  Indian  Reiervalion,  NM. 

1765 
Spokjne  lndi»  Reservation.  WA.  12195 
Gfain  and  rice  sungt;  agreeneni  fees.  13109 
Gnott  nd  cooperaiive  agreements;  availability. 
eicj 
Foieifn  maitei  promotion  program  (FY  1996). 

56316 
Market  promotion  piograai.6373 
Upland  cotton  impoit  quota,  30062.  30063 

CtHDinodity  Futures  Trading 
CommisskMi 

RULES 

Commodity  Exchange  Act 
Risk  assessment  for  hokiiag  company  systems; 
comctioa.  13901 
Commodrty  pool  Ofxrators  and  commodity  tndmg 
advisors: 
Oisciocure  framework.  38146 
Ccnedian.  50244 
CuMiaLl  maikrti' 
DesigaatioB.  levciage  commodity  legistiation, 
and  legisieied  futures  association  and 
exdiange  fulc  enrorcement  and  financial 
reviews;  application  fees.  25988 
CcMiact  maricet  transactions;  exemptions.  51323 

Correction.  56093 
Ethics  mailing  for  registrants.  63907 
Foeign  fiitnres  and  options  transactions: 
London  iMematianal  FinaiKial  Futures  and 
Options  Exchange — 
TteciB-inonih  Eurolira  interest  me  fiitufes 

contract.  19493 

MEFF  Socicdad  Rectora  de  Producios 
Financieros  Derivados  de  Renu  Fija. 
30462.41802    ' 
Spot  foreign  exchange  operation  between 
Deutsche  mark  and  Fiench  franc; 
conditions  for  ofTer  or  sale  lo  persons  in 
United  Stales.  65236 
Spot  foreign  exchange  operation  between  Great 
Britain  pound,  Deutsche  mari,  and  Italian 
lira;  conditions  for  offer  or  sale  to  persons 
in  United  Stales.  34458 
Organization,  functions,  and  authority  delegations: 
Commission  headquarters  office;  relocation  and 

change  of  address,  49334 
Director.  Trading  and  Markets  Division,  8194 
Headquarters  offices;  address  change  and  office 
and  personnel  title  changes.  54801 

PROPOSED  RULES 

Commodity  Exchange  Act: 
Futures  commission  merchants  and  introducing 
brokers;  minimum  financial  requirements. 
etc..  63995 
Risk  assessment  eu'ly  warning  reporting 
requirements  for  Futures  Commission 
merchants.  7925 
Foreign  fiitures  and  options  transactions; 
Authorization  requirement  prior  to  sale  of 
foreign  commodity  options  in  United 
States.  63472 
Practice  and  procedure: 

Ethics  training  for  registrants.  64132 
Regulatory  agenda,  24250,  60918 

Correction.  61290 
Reporting  requirements: 
Futures  commission  merchants,  contract  market 
members,  and  foreign  brokers,  31653 
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NOTICES 

Advisories: 
Flashed  customer  orders  transmitted  to  and 
reported  from  exchange  trading  pits; 
standards,  58047 
Agency  infonnation  collection  activities  under 

OMB  review.  39713 
Committees;  estaMishment,  renewal,  termination, 
etc.; 
Agricuhural  Advisory  Committee.  22372 
Financial  Pnxkicts  Advisory  Committee.  20078 
Contract  market  profiosals; 
Chicago  Board  of  Trade— 
CBOT  Latin  American  Brady  Bond  Index, 

etc..  64422 
Property  claims  services.  35725 
Soybean  meal;  automatic  adjustmOit 
procedure  for  locational  price 
differentials,  16626 
Tlmty-day  fed  ftmds  futures  connact  57853 
Treasury  yield  curve  spreads,  1S537 
U.S.  com  yiekl  insurance  futures  and  futures 
options,  57226 
Chicago  Mercantile  Exdiange,  Inc. — 

Live  hogs,  27724 
Chicago  Mercantile  Exchange — 
Brazilian  real  fiitures  and  futures  options, 

35725 
DormaM  butter  futures.  58048 
Federal  and  dormant  Federal  funds  rates. 

40825 
Fluid  milk,  25893 
Frozen  pork  bellies.  61245 
Hybrid  Mexican  peso,  4604 
Member  margin  requirements,  54339 
Mexican  peso  futures.  6703 
Mexico  30  slock  index.  46263 
SAP/BARRA  Growth  Index,  etc..  38991 
Coffee.  Sugar  &  Cocoa  Exchange — 
Milk.  27968 

World  raw  sugar,  31286,  54340 
Kansas  City  Board  of  Trade — 
Hard  red  winter  wheat  fiihires  contract  19392 
Western  natural  gas,  7169 
New  York  Cotton  Exchange- 
Cotton  No.  2  (permissible  compression,  bale 

weight,  etc.),  6075 
Cotton  No.  2;  maximum  daily  and  miniimim 

price  fluctuation  limits.  21503 
Cotton  No.  2;  maximum  daily  price 

fluctuation  limits.  54668 
Detitsche  mark/Swiss  franc  cross  rale.  36787 
Emerging  market  debt  index.  31706 
Frozen  concentrated  orange  Juice,  15536 
Potato  futures  and  options,  53338 
New  York  Futures  Exchange.  Inc. — 

PSE  Technology  Index.  61685 
New  York  Mercantile  Exchange- 
Electricity  delivery  at  Califomii^Oegon 
border  and  Palo  Verde.  AZ,  45402. 
56053 
Gulf  Coast  unleaded  regular  gasoline.  28391 
New  York  Harhor  conventional  gasoline. 

35726 
Permian  Basin  natural  gas  futures.  53913, 
56053.  58049 
Flashed  customer  orders  transmitted  lo  and 
reported  from  exchange  trading  pits; 
timestamp  recording.  58049 
Meetings: 
Agricultural  Advisory  Committee.  14736,  55244 
CFTC-State  Cooperation  Advisory  Committee. 

29577 
Financial  Products  Advisory  Committee.  14427 
Rethinking  past  performance  disclosure 
roundtabie.  17777 


Meetings:  Sunshine  Act.  2175,  2812,  5459, 6349, 
6770,  10897.  11698,  14813,  16702,  17384, 
21028,  22437,  271SI,  28832,  32213,  354S0, 
39487,  39783.  43493.  46885,  53244,  55085. 
57270.62925 
National  Futures  Association: 

Telemarketing  activities  supervision,  35726 
Organization,  functions,  and  authority  delegations: 
Program  Coordinator,  Enforcement  Division, 
22569 
Senior  Executive  Seivioe: 
Peiformance  Review  Board;  membershijx, 
28089.  31351 

Community  Development  Financial 
Institutions  Fund 

RULES 

Commnnity  devetopmem  rnandal  institutions  and 
bank  enterprise  award  programs 
imptementatioH  and  related  environmental 
quality  procedures.  541 10 

NOTICES 

Granu  and  cooperative  agreements;  availability, 
etc.: 
Bank  enterprise  award  progrun.  54140 

Due  date  extension,  63120 
Community  development  financial  institutions 
program;  due  date  extension,  54136,  63120 

Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Community  food  and  nutrition  program,  4304 
Family  violence  prevention  and  services 

program,  2769 
Low  income  home  energy  assistance  program; 

reallotment,  40597.  53188 
Training,  technical  assistance,  and  capacity 
building  program  (FY  1995).  32S33 
State  median  income  estimates  for  four-person 
families  (FY  1996).  16479 

Competitiveness  Policy  Council 

NOTICES 

Meetings,  5373.  35380,  47155 

Comptroller  of  the  Currency 

RULES 

Capital  adequacy 

National  banks,  deferred  tax  assets,  7903 
Community  Reinvestment  Act  regulations,  22156 

Corrections  and  clarification,  66048 
Federal  Deposit  Insurance  Act: 

Safety  and  soundness  standards,  35674.  35680 
Federal  regulatory  review: 
Agricultural  loan  loss  amortization;  CFR  part 

removed.  27401 
Community  development  corporation  and 

project  investments.  67049 
Infonnation  availability  and  release;  mimicipal 
securities  dealers.  Securities  Exchange  Act 
disclosures,  and  national  banks  financial 
information  disclosure,  57315 
Loans  in  special  flood  hazard  areas:  standard 
hazard  determination  form  requirement. 
35286 
National  banks  lending  limits.  8526 
Practice  and  procedure: 

Ex  parte  communications.  30183 
Risk-based  capital: 
Capital  adequacy  guidelines.  66042 
Capital  adequacy  guidelines  and  mainteiuuice. 
39226 
Correction.  43191 
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Derivative  transactions,  46170 
Interest  rate  risk.  39490 
Recourse  and  direct  credit  substitutes.  17966 
Small  busmess  loan  obligations.  47455 
Correction.  64115 

PROPOSED  RULES 

Agricultural  loan  loss  amortization.  7467 
Federal  branches  and  agencies  of  fbreign  banks: 
Iniernatioiul  operations  of  national  and  foreign 
banks.  34907 
Federal  Deposit  Insurance  Act: 
Safety  arid  soundness  standards;  guidelines, 
35688 
Federal  regulatory  review: 
Commanity  development  corpontian  and 

project  investments:  cross  reference,  54819, 
67091 
Credit  life  insurance  sales,  4749K 
Minimam  security  devices  and  procedures, 
reports  of  crimes  and  suspected  crimes  and 
bMk  secrecy  compliance,  34476 
National  banks;  extension  of  credit  to  insiders 

.    and  transactions  with  affiliafes,  63461 
Real  esute  lending  and  appraisals,  35353 
Fiduciary  powers  of  national  banks  and  collective 
investment  fiinds: 
Federal  regulatory  review.  66163 
Information  availability  and  release;  municipal 
securities  dealers.  Securities  Exchange  Act 
disclosures,  and  national  banks  financial 
information  disclosure,  IS7QS 
Interpretive  rulings;  revision,  etc.,  1 1924 
Investment  securities: 

FMeral  regulatory  review.  66152 
Leasing: 
National  banks:  personal  property  lease 
financing  transactions,  46246 
Management  official  interlocks,  67424 
National  Flood  Insurance  Reform  Act  of  1994; 
implcmentaion: 
Loans  in  special  flood  hazard  areas,  53962 
Practice  and  procedure: 

Uniform  and  kxal  rules,  32882 
Regulatory  agenda,  23772 
Risk-based  capital: 
Interest  rate  risk 
Supervisory  framework  for  measuring  and 
assessing  bank  interest  rate  risk 
exposure;  policy  suiement,  39495 
Maricet  risk,  38082 
Securities  transactions;  recordkeeping  and 
confirmation  requirements  streamlining, 
66517 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  13205,  13511,  17380,  20555, 
38889,  39070,  42643,  46683 
Proposed  agency  information  collecticn 
activities:  comment  request.  57618 
National  banks: 
Picemplion  determinations- 
Texas  branch  banking  ^Kilities;  sign  and 
advertising  requirements.  13205,  32206 
lYivacy  Act 
Systems  of  records.  64239 

Congresdonal  Budget  OtBce 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  ConHol 
Reaffirmation  Act  (Gramm-Rudman- 
Holliigs): 
Sequestration  preview  report  for  FY  !996 

iraasmittal  to  Congitss  and  OMB,  6646 
Sequestration  update  repon  fior  FY  1996 
traasmittal  to  Congress  and  OMB,  42499 
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Consolidated  Farm  Service  Agency 
RULES 

Conservation  and  enviroiunental  programs:  1986- 
1990  and  1991-1995  Conservation  Reserve 
Programs,  22456 
Farm  marketing  quotas,  acreage  allotments,  and 
production  adjustments: 
Feed  grains,  rice,  upland  and  extra  long  staple 
cotton,  and  wheat  programs  (1994-1997 
crops).  33330.  44255 
Correction.  48203 
.  Peanuts.  7429 

Tobacco.  22458.  38229.  61 193 
Federal  claims  collection;  administrative  offset, 

'  43705 
Loan  and  purchase  programs: 
Price  support  levels — 
Tobacco.  27867 
Nor*  American  Free  Trade  Agreement  (NAFTA): 

End-use  cenificate  program,  5087 
Organization,  fimctions,  and  authority  delegations: 
Agency  name  change  from  Fanners  Home 
Administration;  CFR  correction,  20005 
nx>gram  regulations: 
Business  and  industrial  loan  program,  26350 
(Community  teility  loans  and  grants,  1 1019 
Timber-dependent  communities  in  Pacific 
Northwest,  46215 
Construction  and  repair — 
Plaiming  and  performing  site  development 
work  program,  24540 
Debt  settlement;  IRS  reporting  requirement. 

28321 
Disaster  set-aside  program.  46753 
Housing — 
Farm  labor  housing  loan  and  grant  policies, 
procedures  and  authorizations;  packaging 
costs.  4069 
Single  funily  rural  housing  loans.  551 12 
Prohibition  against  capitalizing  accrued  interest 
when  restructuring  CFSA  guaranteed  loans; 
removal.  53254 
Property  management;  technical  amendments. 

34454 
Property  management,  chattel  propeny,  and  real 
property;  debt  settlemient  conformity; 
voluntary  liquidation  liability  releases 
approval,  28319 
Rural  btisiness  enterprise  grants  and  television 

demonstration  grants 
Rural  housing — 

Guaranteed  rural  bowing  loans,  26980 
Technical  assistance.  52838 

PROPOSED  RULES  / 

Farm  marketing  quotas,  acreage  allotments,  aiMl 
production  adjustments:  j 

Tobacco,  4871  y 

Noftfi  American  Free  Trade  Agreement  (NAFTA): 

End-use  certificate  program,  57198        [ 
IVogram  regulations:  \ 

Construction  and  other  development;  planrang. 

and  performance,  44283 
Environmental  program.  13650,  13928 
Housing  preservation  grant  program,  T9I68 
Housing — 

Single  family  rural  housing  loans,  25629 
Inlennediaiy  relending  program,  3566 
Warehouses;  tobacco,  38766 

NOTICES 

Agency  infonnation  collection  activities  under 
OMB  review: 
Proposed  agency  information  collection 
activities;  comment  request,  61241 
Marketing  quotas  and  penally  rates: 
Tobacco.  34231 


IMS 


Meetings: 

National  Conservation  Review  Group.  2074 
Warehouses:  licensed,  and  cancellations  and/or    .. 
terminations;  lisu  availability.  15896 

Consumer  Product  Safety 
Commission 

RULES 

Bicycle  hehnet  safety  standards,  1 523 1 
Bicycles  introduced  into  interstate  commerce  from 
May  1 1,  1976  to  May  1 1.  1978;  labeling 
requirements  revoked,  62989 
Child  Safety  Protection  Act 

Choking  incidents  reporting  requirement,  10490 
Consumer  Product  Safety  Act 
Toys  and  children's  articles  presenting 
mechanical  hazard;  procedural  rules 
revocation,  62023 
HazartkMis  substances: 
Art  materials:  labeling  standard  and  other 
requirements;  enforcement  policy 
statement,  8188,  53266       ^ 
Choking  hazards — 
Marbles,  small  balls,  latex  balloons,  etc.; 
choking  incidents  reporting,  41799 
Toys  and  games  labeling  and  small  balls  ban 

for  chikfaen  under  age  ttiree,  10742 
Toys  and  games  labeling  for  children  dute  to 
six  years  okl,  41801 
Organization,  functions,  and  authority  delegations: 
Telecommunications  fimctions  transfer  to 
Information  Services  Office,  etc.,  26824 
Poison  prevention  packaging; 
ChiM-resistam  packaging  requirements — 
Dietary  supi^ement  powders  containing  non; 

exemption,  53699 
Household  substances.  37710,  48890 
Lidocaine-  or  dibucaine-containing  products 

requirements,  17992 
Mouthwash  packages  containing  3  grams  or 

more  of  ethanol.  4536 
Packages  contairung  250  mg  or  more  of 
^       ^^  naproxen,  38671 

PROTOSED  RULES 

Bicycle  helmet  safety  standards,  62662 
Consumer  Product  Safety  Act 

Plastic  buckets;  wididrawn,  29518 
Hazardous  substances: 
Charcoal,  retail  containers;  labeling  requirement, 

40785 
Muhiple  tube  mine  and  shell  firewoiks  devices, 
34922 
Poison  prevention  packaging: 
Chikl-resistant  packaging  requirements — 
Dietivy  supplement  powders  containing  iron; 

exemption,  17660 
Household  substances.  %54.  1 2 1 65 
Packages  containing  250  mg  or  more  of 
naproxen.  2716 
Regulatory  agenda.  24256, 60922 
Correction.  61290 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  7170.  3452^  35181,  35182, 
62077 
Proposed  agency  infonnation  collection 
activities:  comment  request,  56577 

Carbon  monoxide  detectors;  public  hearing,  54478 

Commission  agendas  and  priorities;  public 
hearing,  29577 

Meetings;  Sunshine  Act.  533,  3450,  6770,  8770, 
9722,  15001.  15327.  15819.  16532.  16919. 
18665.  27374,  29722,  30682.  31 183,  32213, 
33258,  35450,  36878,  37919,  48202.  49319, 
51833,  55303,  57270,  58438,  62543.  63575 
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Coniuroer 

tVelimlMfy  hazard  detenninations;  amnesty  and 

conditions,  42848 
Senior  Executive  Sefvice:  . 

Pnformance  Review  Boards;  membcfship;  6076 
Scttienicni  agreements! 

ABC  SdKwl  Su|)|)iy.  Inc..  3S380 

Boiey  Cofp..  3626 

Geneiil  Niiewear  Cotp..  7170 

Giaoi  Bicycle,  Inc.,  19027 

HowInd  Caribbean  Coiii..  36403 

J.B.I..  Inc^  57577.  61290 

Nepnine  Fireworks  Co.,  Inc.,  18801 

Owbowd  Marine  Corp..  19894 

Toy  Wonders,  Inc.,  17777 

Treat.  Teni.  et  al..  39154 

Cooperative  State  Rcsearck, 

Education,  and  Extension  Service 

RULES 

Freedom  of  Inforaiaiian  Act;  mplemfntation, 

66861 
GraMs: 
Conytitive  researeh  pvls  prognn  for  forest 
aiMl  mgeiand  renewable  mowces;  CFR 
part  removed,  63393 
Naiioiial  itseafch  initiative  competitive  gnnts 
pioyaiii,  63368 
Ofaniration.  ftnctians,  nd  andiofity  deletations: 
4-H  Cinb  name  nd  emblem;  aHgnneM  with 
departmental  reorfniztfiaB,  52293 

niOPOSED  RULES 

Grants: 
Hither  Fdiicaiion  Challenge  Giantt  Pngrani; 

adminisuative  procedures,  65444 
faistitution  capacity  building  graMs  progiam  of 

1890;  adnwiistiMive  provisions.  66014 
Naiioaal  research  initiative  competitive  gnnts 
program^ 
L^al  name  change  and  clarification  and 
eligibility  requiiements,  25594 
Rangeland  research  progiaiiis;  administrative 
provisions.  55160 

NOTICES 

Agency  information  collection  activities  under 
OMB  review: 
Proposed  agency  information  collection 
activities;  commem  request,  58040 
Grants  and  cooperative  agreements;  availability, 
etc.: 
AgricutturaJ  telecommunications  program, 

30760 
Biotechnology  risk  assessment  research 

program,  47236 
Food  and  agricultural  sciences  national  needs 

graduate  fellowships  program,  4036,  56928 
National  research  initiative  competitive  grants 

program,  63764 
Small  business  iiuwvation  research  program, 
28026,  35376 
Adminntrative  provisions,  42990 
Special  research  grants — 
Pest  management  aheraatives  research,  56098 
Water  quality  program  (FY  1995).  13342 
Meetings: 
Committee  of  Nine,  16596,  44298.  57848 
FtNcslry  Research  Advisory  Council,  18394, 

19014 
National  Agricultural  Research  and  Extension 

Users  Advisory  Board,  32133.  42832 
National  Sustainable  Agriculture  Advisory 
Council.  46108 

Copyrigiit  Oflke,  Library  of  Congress 

RULES 

Cable  and  satellite  carrier  royalty  refunds,  57935 
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Claims  registration: 
Appeal  procedure  niodificalion.  21983 
Daily  newsletters;  group  registration.  15874 
Copyright  arbitration  royalty  panel  rules  and 
regulations;  correction.  8196 
Phonofccords  making  and  distributing 
compulsory  license — 
Mechanical  royalty  rale;  cost  of  living 
adjustment.  55458 
Copyright.  Freedom  of  Information  Act.  mask 
works,  ftivacy  Act.  registration,  and 
royalties;  miscellaneous  amettdments.  34167 
Digital  audio  recording  devices  and  media  royalty 
payments: 
DART  royalties  in  musical  works  fund  claims; 
filing  requiiements,  61657 
Digital  audio  recording  devices  and  media 
statements  of  account;  auditiog  and 
confidential  access,  2599S 
Correction,  28019 
Digital  f^rformance  Right  in  Sound  Recordings 
Act;  implementation: 
Phooorecofd  making,  distributing  and  digital 
delivery  compulsory  license  royahy  rale. 
61655 
Nonconmeicial  broadcasting;  copyrighted  works 
use;  royalty  fees: 
Cost  of  hving  adjustment.  61654 
Uruguay  Round  Agreements  Act  (URAA): 
Copyright  restoration  of  certain  Berne 

Convention  and  World  Trade  Otganiation 
works.  50414 

PROrOSED  RULES 

Cable  compulsory  license: 
Merger  and  acquisition,  and  individiial  prktng 
of  broadcast  signals;  impact  on  royahy 
calculation.  2365.  3948 
Copyright  claims;  group  registration  of 

photographs.  62057 
Uruguay  Round  Agreements  Act  (URAA): 
Copyright  restoration  of  certain  Seme 

Convention  «id  World  Trade  Organization 
woriu.  35522 

NOTICES 

Cable  compulsory  license  specialty  stations: 
Affidavit  request.  18426,  24659 
Deadline  extension,  24659 
List.  24659.  34303 
Local  broadcast  signals;  examination  and 
reporting.  65072 
Cable  royalty  funds  for  1990,  1991,  and  1992; 
distribution  proceedings.  14971,  58680. 
64181 
Copyright  claims  registrability  of  pictorial, 
graphic,  and  sculptural  works  for  which 
design  patent  has  been  issued,  1 5605 
Digital  audio  recording  devices  and  media  royalty 
funds  for  1994;  ascertainment  of  controversy, 
I225I,  13515 
North  American  Free  Trade  Agreement  (NAFTA): 
Copyright  restoration  of  certain  Mexican  and 
Canadian  works,  8252 
Uruguay  Round  Agreements  Act  (URAA): 
C^jpyright  restoration  of  certain  Berne 

Convention  and  Worid  Trade  Organization 
works.  7793 
Visual  Artists  Rights  Act  of  1990;  moral  rights 
provision  waiver,  hearing,  4639,  27329 

Corporation  for  National  and 
Community  Service 

RULES 

Debarment  and  suspension  (nonprocuremeM). 
33037.  33063 
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Grants  and  agreements  administration: 
Uniform  administrative  requirements  and 
definitions;  higher  edtication  institutions, 
hospitals,  and  other  non-profit 
OfganizatioBS  (OMB  A-1 10),  1 3055 
GraiMs  and  cooperative  agreements  to  Stale  and 
local  governments;  uniform  administrative 
requirements  (OMB  A- 1 02) 
Simplitied  acquisition  dollar  threshold  increase. 
19638.  19646 
Solicitation  and  acceptance  or  rejection  of  donated 

property  md  services.  28355 
PROPOSED  RULES 
Regulatory  agenda.  23924. 60600 

Correction.  61290 
Solicitation  and  acceptance  or  rejection  ( 
property  md  services.  17761 

NOTICES 

Agency  infbrmatian  collection  activHict  under 
OMB  review.  8222.  12542.  13702.  18587. 
3SI81 
Propoacd  agency  information  collection 

activities:  comment  request,  38794,  46264. 
46822.  62078.  63576 
AmeriCorpt*  VISTA  sponsors  and  projects; 

selection  guidelines.  7172.  28782 
Center  for  Excellence  in  die  Environment; 
environmental  training  and  technical 
assistance;  input  solicitation.  30321 
Children's  health  summer  service  program 

formulation;  solicitation  for  public  comments. 
13411 
Corporation  reauthorization  under  NatiotuI  and 
Community  Service  Act  and  Domestic 
Volunteer  Service  Act  973.  54848,  58601 
Foster  grandparent  and  senior  companion 

programs;  income  eligibility  levels,  19393 
Grams  and  cooperative  agreement  awards: 

Educational  awards;  governor-sponsored.  32659 
Grants  and  cooperative  agreements;  availability, 
etc.: 
AmeriCorps*  disability  demonstration  programs. 

46578 
AmeriCorps*  programs.  2573 
Conflict  mediation  training  for  8,000 

members  nationwide,  3845 
National  and  state  programs  evaluation 

training  and  technical  assisuuice,  35382 
USA  National  direct  program;  application 
assistance,  13183 
Governor's  iimovative  programs,  46578 
Innovative  community  service  demonstration 

programs,  40826 
Leam  and  serve  America — 
Higher  education  programs,  2573,  4402, 

6525.  7755 
K-12  school-based  and  commimity-based 
programs.  5911 
National  nonprofit  demonstration  programs, 

46578 
National  service  leadership  training  program, 

17520 
Yukon-Kuskokwim  Delta.  AK;  special 
demonstration  project,  12203 
Meetings: 
Civilian  Community  Corps  Advisory  Board, 
10068,  57403 
Meetings;  Sunshine  Act,  8770,  28204,  30683, 

53958 
Presidio  of  San  Frimcisco,  CA: 
Presidio  Leadership  Center,  esuMishment  and 
call  for  public  participation,  12745 

Council  on  &ivironmental  Quality 

NOTICES 

Meetings: 
Climate  change  action  plan  review;  meeting. 
44022 


Customs  Service 

RULES 

Articles  conditionally  fiee.  subject  to  reduced  rale, 
elcj 
Aircraft  reciprocal  privileges- 
Aba  Dhabi.  Bahrain.  Oman,  and  Qatar.  28039 
Genenlized  System  of  Plefeiences— 
Bahamas;  beneficiary  developing  country 
designation;  termination,  18542 
Special  tiviff  treatment  provisions  and 
piogiaius;  certain  documentation 
requirementt  elimination;  correction.  16046 
Temporary  importation  bonds— 
AnHcipaloty  breach,  assessmem  amounts, 
petitions  for  relief.  14630 
CFR  volume  republication  due  to  missing  text  in 
19  CFR  181  (North  American  Fiee  Trade 
Agreement);  CFR  correction.  35122 
CourMiy  of  origin  marking: 
Rails,  joint  ban,  and  tie  plates;  J  List;  technical 
collection.  49752 
Customs  bonds: 

I>ity-ftee  stores;  CFR  correctian,  42431 
Customs  broken  permits:  user  fees.  561 17 
Customs  inspectional  services;  baggage 

examination,  54187 
Drawback: 
Crude  petroleum  and  petroleum  derivMives; 
accounting  procedures.  40995 
Foreign  toade  zones: 

Petroleum  refineries.  20628 
Harmonited  Tariff  Schedule  of  United  States 
(HTSUS)  general  notes;  authority  citations 
collections.  18347 
Correction.  21043 
Merchandise,  special  dataes: 
El  Salvador,  piehispanic  aitifKtt.  1 3352 

Correction.  14486 
International  TVade  Commission  aeizne  and 

forfeibire  orden;  enforcement,  54939 
UNESCO  Culhind  Property  Convention;  list  of 
signatory  nations.  47466 
North  American  Free  lYMle  Agreement  (NAFTA): 
Expres  consignments;  formal  and  inforaial 
ncrchandiae  emries;  adminittniive 
exemptions,  18983 
Correction,  3782S 
Impleiiientation,  46334 

Correction,  48645 
Tariff  preference  level  provisions;  textile  and 
apparel  goods;  certificates  of  eligibility, 
58516 
Test  paograms  and  procedures.  1421 1 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Consolidated  Put  of  Philadelphia;  name  change 
to  Consolidated  Port  of  Delaware  River 
and  Bay,  67055 
Hik>  and  Kahului.  HI;  port  limits  extension,  - 

5312 
Rockfonl,  IL,  41804 

San  Joie,  CA;  port  of  entry  designation,  52627 
Sioux  Palls,  SD;  port  of  entry  designation, 
ATO56 
Oiganjlation,  fimctions,  and  authority  delegations: 

Oijanizatioiial  structure — 
^--^ecliiical  conections.  50008.  50020 
Recordkeeping,  inspection,  seareh,  and  seizure 
Customs  Modernization  Act  (MOD): 
implementation — 
Seizure  of  merchandise,  mandatory  and 
permissive,  67057 
Reporting  and  recordkeeping  requirements: 

Customs  entiy  processing;  streamlnimg,  52294 
Technical  amendmentt,  62732  f- 


Uruguay  Round  Agreemenu  Act  (URAA): 
Beef  imports;  tariff-rate  quota  implemenution; 

export  certificates.  39108 
Textiles  and  textile  pnxhicts;  country  of  origin 
determination,  46188 
OxTCction,  55995 
Vessels  in  foreign  and  domestic  trades:       N 
Export  certificates  filing.  35837 
Nations  entitled  to  special  tonnage  tax 
exemptions;  list  additions — 
Belize,  54939 
Brazil,  6966 
Non-entrant  countries  list;  Cambodia  and 
Viebiam;  removal,  48027 

PROPOSED  RULES 

Country  of  origin  marking: 
Frozen  produce  packages.  6464 
Geographic  location  maiking  other  than  country 
of  origin  on  imported  articles; 
requirements,  57559, 66952 
Watches,  14705 
Federal  regulatory  review,  18783 
North  American  Free  Trade  Agreement  (NAFTA): 
Country  of  origin  of  a  good,  rules  for 

determining:  rules  of  origin  applica^^  to 
imported  merchandise,  22312,  29520, 
35878 
Coirection,  38982 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Consolidated  Port  of  Philadelphia;  name  change 
to  Consolidated  POrt  of  Delaware  River 
and  Bay,  47505 
International  airport  status  for  customs  services 
and  ports  of  entry  for  aliens  arriving  by 
aircraft;  revocations  and  designation,  15703 
Puget  Sound,  WA;  port  limits  extension,  47504 
San  Jose.  CA;  port  of  entiy  designation.  25176 
Sioux  Falls.  SD;  port  of  entiy  designation. 
52347 
Recordkeeping,  inspection,  search,  and  seizure: 
-  Customs  Modernization  Act  (MOD); 
implementation — 
Seizure  of  merchandise,  mandatory  and 
permissive,  21778 
Seardi  wvrants.  officer  authority;  restrictions 
removed.  35881 
Correction.  37856 
Regulatory  agenda.  23781 
Trademark,  trade  names  and  copyrights: 

Information  disck>sure,  36249 
Uruguay  Round  Agreemenu  Act  (URAA): 
Textiles  and  textile  products;  country  of  origin 
determination,  27378 

NOTICES 

Agency  information  collection  activities  under 
OMB  review: 
Proposed  agency  information  collection 

activities;  comment  request,  53667-53672, 
58724,  58725 
Automated  Export  System: 
Implementation,  32040 
SateUite  broadcast,  46140 
Automation  progiam  test;  remote  location  filing, 

17605 
Cfenmic  tile  crysudlinity;  tariff  classification: 

commem  request,  46329 
Commercial  ganger 
Approval — 
Caeser  J.  Thibodeaux,  bic.,  65376 
Freeboard  International,  65377 
Inspectorate  America,  Corp.,  10628,  65377 
Inter-Globe  Marine  Consultants.  65377 
International  Marine  Consultant,  Inc.,  3027 
P.G.S.  Enterprises,  inc.,  10629 
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,  Customs 

Revocation — 
Johnnie  Wilson  Inspections,  Inc.,  65378  - 
Commercial  laboratory  aocrediuoions: 
Approval — 
Caeser  J.  Thibodeaux,  Inc.,  65376 
Gulf  Coast  Systems  &  Associates.  Inc.,  65378 
Inspectorate  America  Corp.,  65377 
Revocation — 
Johnnie  Wilson  Inspections,  Inc..  65378 
Country  of  origin  maiking: 
Auto/marine  adapters;  United  States  and 

Nedieriands,  11697 
CanlDock  units;  U.S.  Air  Force,  46141 
Desktop  computen;  United  States  and 

Netherlands,  21241 
Electrical  raceways;  Canada.  46883 
Former  Yugoslav  Republic  of  Macedonia. 

28202 
Metal  hinges,  49970 

Optical  spectroscopy  instiument  systems.  21241 
Wearing  apparel,  57621 
West  Bank  and  Gaza,  17607 
Customhouse  broker  licenx  canceltotion, 
suspension,  etc.: 
Adair,  Matdiew,  47801 
Altinan,  Robert  N.,  et  al.,  21023 
Amador,  Gilbert  E.,  et  al..  32209 
Anderson,  Nortien.  et  al..  43838 
Angel,  Roland,  3922 
Anki.  George.  Jr..  et  A.,  32209 
Blanchard,  Karen  L.,  47801 
Carle,  Christopher,  et  al..  15817 
CosteUo,  James,  et  al.,  39204 
DarreU  J.  Sekm  Co.,  Inc.;  reoaction.  43839 
Erickson,  Tory,  27149 
Famin.  Regina  M.,  27149 
Gonzales-Ferreras,  Eduardo.  377QS 
Kahi,Gulshan.  56186 
Klingman,  John  J..  43839 
Leitch,  John  G.,  56186 
Louis-Ferdinand,  George,  15817 
Pluemer,  Edward.  56186 
Powen,  Robert,  56186 
Ryan,  James  A.,  56186 
Stanoch,  Alfred  J.,  et  al.,  21023 
Urbano,  John  V.,  58435 
General  Agreement  on  Tarifft  and  Trade  (GATT): 
Pharmaceutical  tables  1  and  3  of  HTSUS; 
alphabetical  listing  of  products  and 
coiresponding  CAS  numbers,  20558 
Generalized  System  of  Preferences;  expiration 

procedures,  35103 
Geographic  boundaries  of  customs  brokerage, 

cartage,  and  lighterage  distiicts.  49971 
Imported  merchandise  price  adjustment  by  related 
party  companies;  reconciliation  use  lest, 
46141 
Tune  frame  revision,  64470 
IRS  interest  rate  used  in  cakrulating  interest  on      ' 

overdue  accounts  and  refunds.  19447 
Meetings: 
Automated  export  system  development  3698. 

14324,  1 58 1 7 
Worid  Customs  Organization  Scientific 
Subcommittee;  ninth  session,  31348 
Nonwoven  disposable  polypropylene  protective 
coveralls  (1.25  ounce);  tariff  classification, 
19111 
North  American  Free  Trade  Agreement  (NAFTA); 
implementation: 
Customs  procedures  and  national  treaunent  and 
market  access  for  goods;  interprettUion, 
application  and  administration,  46464 
Organization,  fimctions,  and  authority  delegations: 
Port  Directon  and  Fmes,  Penalties,  and 

Forfeiture  Officen  in  San  Diego  District 
et  al..  3922 
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Customs 

Ptiitions  by  domestic  interested  patties: 
Safety  glasses;  country  of  origin  marking. 
35792,47644 
Privacy  Act 

Sysleins  of  records,  38393-38395 
Reconciliation  imported  metchndise  price 

adjustment  by  related  patty  companies;  lest, 
35105 
Souor  Executive  Service: 
Performance  Review  Boards;  membership, 
35104 
Sleepwcar  separates;  inccosislent  modificatioa 

tariff  classification.  43 1 83 
Tariff  rate  quotas: 

Tina  fish,  19447 
Tiade  name  recordation  apptications: 
California  Hiperman,  21023 
amgcoq).  21024 

Weighpack  International,  B.V.,  21024 
Un^uay  Round  Agreements  Act  (URAA): 
Foreign  entities  violatiiig  textile  transshipment 

rules;  list,  16917,  50239 
Textile  and  apparel  products;  contract  aid 
certification  filing  procedures,  5457 
Water  resistant  jackets  with  non-water  resistant 
hoods;  tariff  classification,  31181 

DefSmse  Contract  Audit  Agency 

NOTICES 

ftivacy  Act 
Sysleins  of  records,  37^9 

Defense  Department 

See  Air  Force  DepattmeiM 

See  Atmy  Depattment 

See  Defense  Contract  Audit  Agency 

See  Defense  Information  Systems  Agency 

See  Defense  Intelligence  Agency 

See  Defense  Investigative  Service 

See  Defense  Logistics  Agency 

See  Defense  Mapping  Agency 

See  Defense  Nuclear  Agency 

See  Engineers  Corps 

See  National  Communications  System 

See  National  Security  Agency/Central  Security 

Service 
See  Navy  Department 
See  Uniformed  Services  University  of  the  Health 

ScietKes 

RULES 

Acquisition  regulations: 
Allowable  iitdividuai  compensation.  2330 
Authority  citation  revisions,  40105 
Buy  American  Act  deiermitulions,  34470 
Contract  award  streamlining.  40106 

Correction.  43721 
Contract  dau  reporting.  35868 
Contract  quality  icquirements.  33144 
Foreign  acquisition;  machine  tools  and  valves, 

buses,  chemical  weapons  antidote,  etc.; 

restrictions.  19531 
Hazardous  materials;  storage  and  disposal  of 

non  DOD-owned  toxic  and  hazardous 

materials  at  military  installations.  1 3075 
institutions  of  higher  education.  1 3073 
Manufacturing  science  and  technology  program; 

competition  and  cost-sharing  requirements. 

4569 
Military  installation  closure  or  realignment; 

local  lesideni  hiring  preference,  5870 
Miller  Act  bond  requirements;  alternatives, 

45376 
Miscellaneous  amendments.  29491.  61586 
Correction.  40107 


Personal  service  contracts  with  iitdividuals  for 

health  care  services.  2888 
Research  and  development  centers.  13076 
Research  and  devetopment,  streamlined 
contracting  procedures  test,  1 5689 
Restructuring  costs  (internal)  associated  with 
business  combinations;  reimbursement. 
1747  *      ' 

Rights  in  technical  data  and  rights  in  computer 
software  and  computer  software 
doctmientation,  33464 
Correction,  41157 
Sequence  of  progress  payments  and  contract 
modifications.  34467 
Correction.  43191  v 

Small  business  and  small  disadvantaged 
business  concerns;  evaluation  preference, 
35668.  43563 
Small  business  subcontracting  goals  for 
subcontracts  with  qualified  nonprofit 
agencies  for  Mind  and  severely  disabled, 
13074 
Correction,  41157 
Small  disadvantaged  business  set-asides: 

stispension,  54954 
Supercomputers  of  foreign  manufacture; 
acquisition  restriction.  3447 1 
Archaeok^ical  resources  protection;  uniform 

regulations.  5256 
Base  closure  communities  reviialization  and 
cotmnunity  assistance: 
Community  redevelopment  and  homeless 

assistance.  40277 
President's  program;  implementation,  37337 
Civilian  health  and  medicij  program  of  uniformed 
services  (CHAMPUS): 
Denul  plan  extended  benefits,  55448 
Hospice  care.  6013 
Inpatient  mental  health  services  care  standards 

and  reimbursement  methods,  12419 
TRICARE  program,  uniform  HMO  benefit,  and 
special  health  care  delivery  programs, 
52078 
Commercial  activities  program  procedures.  67328 
Conflict  of  interests,  20029 
Contracting: 
Contractors  receiving  contract  awards  ($10 
million  or  more),  8936 
Debarment  and  suspension  (nonprocurement), 

33037.  33052 
DOD  inierml  command  information  newspapers 

and  civilian  enterprise  publications,  389S9 
Federal  Acquisition  Regulation  (FAR): 
Circular  90-23;  introduction  and  summary — 

Correction.  5869.  14377 
Circular  90-33;  introduction  and  summary. 

49706 
Gaims  assignment.  49729 
Commercial  items  and  components,  48231 
Community  right-to-know;  toxic  chemical 

release  reporiing.  SS306 
Contract  award  implementation.  42652 

Correction.  44548 
Contract  awards,  officials  not  to  benefit; 

publication  requirement  repealed,  37773 
Contract  financing,  49707 
Contractor  employees;  entertainment,  gift,  and 

recreation  costs,  3314,  42662 
y    Correction.  7133 
/  Contractor  overhead  certification;  indirect  costs. 
*'^  42663 

Contractor  selection  process;  past  performance 

information  use  requirements.  16718 
Conuact  value  threshold;  unallowable  indirect 

costs,  penalties.  42657 
Cost  principle  provisions;  implementation. 
42659 


Cost  type  or  incentive  contracts;  repeal  of  use 
requirement  for  secretarial/agency  head 
dettrminations,  37777 
Debarment,  suspension,  and  ineligibility 

(ethics).  33064 
Double-sided  copying  on  recycled  paper,  28493 
Electronic  contracting,  34735,  37292 
Environmentally  preferable  and  energy-efficient 

products  and  services,  28494 
European  Conununity  (EC)  Country  and 

sanctioned  member  sute  of  EC;  additions 
to  definitions — 
Austria,  etc..  28501 
Fraud  remedies,  49728 
Guiding  principles,  34733 
Impaimtent  of  long-lived  assets;  gains  and 

losses.  64254 
Independent  research  and  development  and  bid 
and  proposal  costs  allowability 
determination;  rates  of  inflation,  64255 
Interdivisiotud  transfers  at  price  rather  than  cost, 

28503 
Miscellaneous  amendmems,  34732,  37772, 
42648,  42664,  48206 
Correction.  54817 
Ozone  depleting  substances;  items  containing, 

using  or  manufactured  with,  28S(X) 
Procurement  integrity,  37773,  42664 
Protests,  disputes,  and  appeals,  48224 
Publicizing  contract  actions;  Commerce 
Business  Daily  printing  service  charges, 
48272 
Records  examination,  42649 
Correction,  44548.  54045 
Reimbursement  of  protest  costs,  48274 
Rules  summary  presentation;  request  for 

comment,  28492 
Service  contract  funding,  37778 
Simplified  acquisition  procedures  and  FACNET 

requirements,  34741,  37292 
Small  business,  482^8     ' 
Special  contracting  methods,  49720 
Subcontractor  payments,  48272 
Task  and  delivery  order  contracts,  49723 
Trade  sanctions;  Germany,  28502 
Tiuth  in  Negotiations 

Cost  or  pricing  data  threshold  increase,  48208 
Uniguay  Round  Agreement  Act  (URAA), 
General  Agreement  on  Tariffs  and  Trade 
(GATT);  implemenution,  67514 
Whistleblower  protections  for  contractor 
employees,  37774.  48258 
Reedom  of  Information  Act 
Defense  Contract  Audit  Agency,  18005 
Correction.  19464 
New  address,  35699 
Defense  Investigative  Service,  20032 
Grants: 

Military  recruiting  on  campus,  4544 
Grants  and  cooperative  agreements  to  State  and 
local  governments;  uniform  administrative 
requirements  (OMB  A- 102) 
Simplified  acquisition  dollar  theshold  increase, 
19638,  19643 
Military  recruiting  at  institutions  of  higher 

education.  28050 
Organizational  charters;  CFR  parts  removed. 

18006.  44277 
Organization,  functions,  and  authority  delegations: 
Deputy  Secretary  of  Defense;  CFR  pan 
removed.  35839 
Personnel: 
Military  personnel  indebtedness;  involuntary 
allotment.  1720 
Correction.  8940 
Military  whistleblower  protection;  CFR  part 
removed.  46019 
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Reserve  component  officers  appointment  to 
grades  above  Fust  Lieutenant  or  Ueutenant 
(Junior  Grade);  qualifying  educational 
institutions'  degrees  recognitioo.  S430I 
Privacy  Act;  implementatian,  36050, 54197 
Teacher  and  teacher's  aide  placement  assistance 

program  (troops  to  teachers),  30188 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Educational  assistance  test  program;  tales 
payaUe  increase.  46533, 54435 
PROPOSED  RULES 
Acquisition  regulations: 
Arms,  ammunition,  and  explosives;  sensitive 
conventional  contracts;  physical  security 
requirements  guidance,  43756 
COntttct  administration  component  access; 
precontractual  effbito  feading  to  aolicitMion 
or  award,  53573 
Contracting  by  negotialion.  IS528 
Public  meeting.  63023 
Withdrawal.  53574 
Contractor  intenal  restructuring  costs,  2924 

Witidrawal,  53321 
Contractor  qualificatioas.  special  contracting 

nKlhods  and  quality  assurance.  40146 
Contract  specifications  and  standards,  4878 

Withdrawn,  57691 
Defence  Federal  Acquisilian  R^ulatioa 

tapptement;  contractor  purchasing  system 
reviews,  46805.  SSOOl 
Field  pricing  repoits:  threshold  increase.  32646 
Foreiyi  product  resirictiam,  non-statutory; 

rescission,  71  IS 
Full  aad  open  compelitioii:  dass  juitificaiians 

and  approvals,  34497 
General  Agreemeni  on  Tarifft  and  Trade 

(GATT):  imptemetmion.  S33I9 
Govenmea  property.  2370. 7744. 32646 
Chtts  deviMion.  15740 
.      PuUic  hcaiii«.  I2S30 

PtMic  owtings.  S33I9 
.  GovcmneM  propnty  icnial  chargu; 
dattificaboB.  46259 
Ground  and  aircraft  flight  tisfc.  56975 
Maieriri  manacenm  and  MxauniiiV  ^sterns 

(»flMAS).S3S7S 
MuHijcar  cootradiqg  and  odier  miacrtianKws 

piovisiaiis,  S6972 
Munitions  and  MnHegic  list  items  caMrol  nd 
eicest  property  demilitarizaiion.  15276 
Ofhet  impiemnilation  coats.  49358 
Organsatianal  conflict  of  interest;  wididrawn. 

32646 
Put  pcrfotmance  information;  stteamlinifig. 

57691 
Penonal  services  compensation;  dollar 

lhRfhold.64138 
SmaD  businen  and  small  disadvantaged 
business  concems;  evaluation  piefiefence. 
4144.  22035 
Small  disadvantaged  business  concents.  64135 

Conectian.  66246 
Tank  and  automotive  forging  items.  34497 
Tnith  in  Negotiations 
Cost  or  pricing  dau  threshold  increaie.  S4326 
Base  closure  communities  levitalization  and 
community  assistance: 
Public  participation;  technical  assistance,  27460 
Civil  defnse: 
Ammunition  and  explosives:  coatnctois'  safety. 
10340 
Civilian  heahh  and  medical  progim  of  imiCDrmed 
services  (CHAMPUS): 
Blood  levels  in  infants,  ambulance  services, 
prescribed  contraceptives,  etc..  1 4919 
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Corporate  providers  services,  self-employed 
occupational  therapists;  provider 
certification  requirements,  12717 
Experimental  procedure;  recognition  as 
nationally  accepted  medical  practice 
process,  26705 
Heart-lung,  single  or  double  lung,  and  combined 

liver-kidney  iransplanution,  14403 
TRICARE  program,  uniform  HMO  benefit,  and 
special  health  care  delivery  programs,  7489 
Collection  from  third  party  payers  of  reasonable 
costs  of  healthcare  services: 
TRICARE  resource  sharing  agreements,  39285 
Commercial  activities  program  procedures,  417 
DOD  internal  command  information  newspapers 
and  civilian  enterprise  publications,  18049 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under 

OMB  review,  2283 
Bid  and  proposal  costs  definition,  43508 
BusiiKSs  meals,  43508 
Buy  American  Act;  construction  (Grimberg 

decision),  67028 
Claims  assignment,  3988 
Commercial  items  and  components,  1 1 198, 
13397 
Correction,  17184 
Laws  and  clauses;  Hsu,  15220 
Contingem  fee  represenution,  57140 
Contingem  fees.  54920 
Contract  award  implementation,  2472 
Contract  financing,  14156,  18794,  35454 
Contticting  by  negotiation- 
Competitive  range  determinations,  56035 
FAR  Part  15  rewrite.  671 13 
Contract  management:  clause  flowdown,  67024 
Contractor  responsibility  determinations;  use  of 
commercial  sources  of  supplier 
infonnation,  55960 
Correction.  62806 
Conliaclors'  purchasing  systems  reviews.  66472 
Cost  principle  pnwisions;  implemenution. 
53320 
Conection,  3451 
Cost-type  contracts  paymem  provisions; 

alIow4>le  cost  and  paymem  clause.  66472 
Disaster  Relief  Act  activities.  63876 
Electronic  contracting.  12384  ^ 

Electronic  fiind  tnmsfien:  contract  payments. 

51766 
Employee  stock  ownership  plans.  56216 
Fraud  remedies.  25794 
Government  property:  contractor  use  and  renbd, 

22442 
Government  property;  withdrawal  of  proposed 

rales.  65054 
L^ai  proceedings  costs.  54918 
Protests,  disputes,  and  appeals.  2630.  15450 
Quick  contiiKt  closcout  procedures.  38196 
Regulatory  agenda.  24220, 60892 

Correction.  61290 
Simplified  acquisition  and  Federal  Acquisition 
Computer  Netwpik  (FACNET) 
requirements.  1^366 
Small  business.  2%2 

Correction.  3491 
Special  conltictiitg  medwds.  14340 
Subcontractor  payments.  6602 
Task  and  delivery  order  contracts.  14346,  17295 
Travel  costs;  meeting,  27471 
Tnith  in  negotiations,  3492. 31935 
CorrectioB,  5830 
Meetings,  2282 
Individuals  with  Disabilities  Education  Act 
(IDEA);  implementation: 
DOD  dependems  m  overseas  areas;  provision 
of  early  intervention  and  special  education 
services,  28362 
Hearing,  36081 
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Defense 

PersoiUKl: 
Former  spouse  payments  from  retired  pay, 
17507 
Privacy  Act;  implemenution,  13936.  31266. 

47905.49812 
Regulatory  agenda,  23208.  59914 

Cotrection.  61290 
Security: 

Oassified  information  security  program.  33376 
University  research  initiative  support  program, 

11642 
Vocational  rehabiliution  and  education: 
Veterans  education — 
Reservists  education  and  Montgomery  Gl 
Bill-Selected  Reserve;  educational 
assistance  awards  conunencing  dates, 
21486 

NOTICES 

Agency  information  collection  activities  undef 
OMB  review,  2089,  4604,  4605,  10373, 
10374,  10839,  17059,  17522,  19213,  19730, 
20675,  20676.  20972.  22052.  24616.  26722. 
26876.  27494,  28580,  29578,  30072,  30073, 
30523,  31451.  32510.  36108,  36109,  36405, 
47156,49831,51778 
Proposed  agency  infonnati9n  collection 

activities;  comment  request.  39368-39370. 
39947,  39949.  40346-40348,  42849,  42850. 
42851.  44858.  44859.  62080.  62081,  65638 
Base  closure  and  realignment 
Homeless  assistance;  local  redevelopment 

authorities;  points  of  contact  and  addresses. 
24616.  28089 
Recommendations.  11414.  12034,  26408 
Base  closure  conmunities  reviialization  and 
community  assistance: 
Public  participation;  expressions  of  interest. 
35553 
Civilian  heahh  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Differential  rates  for  children's  hospitals, 

national;  establishment,  20972 
DRG-based  paymem  system;  (FY  1996).  51779, 

54848 
Medical  care  in  areas  of  Europe  where  services 
have  been  reduced  or  eliminated;  special 
agreemenu  widi  host  nation  medical 
providen;  demonstration  project.  43436 
Coounitlees;  csuMiduiKnt,  renewal,  termination, 
ete.: 
Defense  Policy  Board  Advisory  Committee, 

40571 
Joim  Militaiy  bttelligenoe  College  Board  of 

Visitors,  62414 
Military  Health  Care  Advisory  Committee, 
20078 
Comprehensive  small  business  subcontracting 
plans;  test  program  for  negotiation,  35669 
Courts-Martial  Manual,  5656,  27494,  51988 
Defiense  Base  Closure  and  Realignmem 

Commission.  9015,  14428,  26876,  28580 
Environmental  stittements;  availability,  ete.: 
Ballistic  Missile  Defense  Organization  dieater 
missile,  defense  (TMD)  program,  2950. 
16627 
Ballistic  Missile  Defense  Program  (BMD). 

20973 
Belkms  Air  Force  Station.  HI;  land  use  and 

development  plan;  public  hearing.  19236 
Kauai  Acoustic  Thenrnmetty  of  Ocon  Gimate 
Project  and  matiiw  mammal  research 
program.  2743,  3400 
Environmental  statements;  notice  of  intent 

Guam  et  al.;  militaty  training,  58602 
Fedetal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under 
OMB  review,  3197,  3628.  3629,  3845, 


21 


Dcfenae 

6S26.  7946,  8644.  864S.  1 1219.  I I6S9. 

12746.  12747.  13412.  14171.  18804. 

22372.  27277.  35183.  35184.  36I30-36I3Z 

36405.  36406.  39370.  46162-46166.  53913- 

53916.  S405S-54060 
ftopiMcd  atency  information  collection 
aciiviiies;  comment  request.  54219- 
54221.  54480.  57227.  57228.  57252. 
58338 
Gnats  and  coofxntive  agreements;  availability, 
etc- 
NalioBal  sdcwity  education  program; 

institutional  gnots.  7176,  62078 
Pilot  menior-proiege  program.  20079 
Medical  and  dental  leinrtiurscinent  nMes;  (FY 

1996).  52655 
Meetings: 
Amed  Fortes  Roles  and  Missions  Commission. 

2063.  4892,  7522,  10840,  12204.  14429. 

16629.  19236.24618.26877 
Anns  Proliferation  Policy  Advisory  Bowd. 

28091 
Ballistic  Missile  Defiense  Advisory  Commitiee. 

9015,31451.48507 
Defense  Acquisition  University  Bo«d  of 

Visilon.  53587 
Defense  Base  Gosure  and  Realignment 

Conmistion,  16630.  20974 
Defense  Environmental  Response  task  force. 

19236.41881.65638 
Defenac  Infonnaiion  Sdiool  Boanl  of  VisHors. 

26722 
Defenae  fiNeiligenee  Agency  Joint  Military 

Imeiligcncc  CoHege  Board  of  Visitors. 

25203.66796 
Defenae  intelligence  Agency  Scientific  Advisory 

Bcwd.  443.  3198.  7176.  10374,  18396. 

26877.39156.51780 
Defene  Parttership  Council.  3627.  15287. 

25203.  4I88Z  52659.  64159 
Defense  Policy  Board  Advisory  Committee. 

2743.  4605.  20676.  49396 
Dependents'  Education  Advisory  Council. 

14272,  49832 
Education  Benefits  Board  of  Actuaries.  27497 
Education  of  Handicapped  Dependents  National 

Advisory  Pnel,  2574,  19572,  51780. 

Ekctron  Devices  Advisory  Group,  1770,  4893, 
12204.  12205,  19236.  22052.  25266. 

30523,  36788.  39156.  46579.  46580. 
47937,55545.641^8 

Governnem-lndustTy  Advisory  Commitiee. 

14429.  25204.  31452.  54217 
Military  Health  Care  Advisory  Commitiee. 

28091.65638 
Military  Justice  Joiitt  Service  Committee.  4893. 

27497.51990 
Military  Persomel  Testing  Advisory  Committee. 

39371 
National  Defense  University  Board  of  Visitors. 

30524.  56578 
National.Security  Education  Board.  46580 
National  Security  Education  Board  advisors, 

44858 
Nuclear  Weapons  Surety  Joint  Advisory 

Conmntlee,  7947,  43776.  56988 
Retirement  BoardofAcnnries.  31452 
Science  Board,  4150,  53766 
Science  Board/Defense  Policy  Board  task  forces 

on  theater  missile  defense  (TMD),  2575. 

38037 
Science  Boanl  task  forces.  1771.  2574.  4150. 

5656.  8222.  8223.  9016.  9671.  10374. 

11658.  13123.  14430.  I493Z  15129. 

15538.  16630.  17523.  18087.  18396. 


20079.  20676.  20974.  20975.  22053. 
22054.  25204.  26722.  26723.  28092. 
31452,  31453.  32661.  35383.  36405. 
38037.  39949.  41882.  43776,  45705. 
49397.  51990.  55546.  61246.  66796.  66797 
Scienliric  Advisory  Board.  3846,  6527.  752Z 

10375.  24619.  52659 
Semiconductor  Technology  Council.  1^71. 

15538.  47156 
Strategic  Command  Strategic  Advisory  Group. 

17060.  49397 
Telecommunications  Service  Priority  System 

Oversight  Committee.  15129.  44321 
Wage  Committee.  4606.  10375.  15287.  20079. 

30524.  37054.  43776.  49832.  55546,  57697 
Women  in  Services  Advisory  Commitiee, 
I427Z  34522.  46580.  57697 
Organization,  functions,  and  authority  delegations: 
Defense  Mapping  Agency  name,  initials,  or 
seal;  unauthorized  use  prohibition.  20677 
Privacy  Act 
Systems  of  records.  9016.  14273.  15538.  30071, 
3251 1.  40348.  43774.  44321-44323.  55546. 
62078 
Senior  Executive  Service: 
DIA  Performance  Review  Committee; 

membership.  28586 
Performance  Review  Board;  membership, 

32513.  35383.  35555.  38037.  39950.  44858 
Strategic  environmental  research  and  development 
program;  1995  strategic  investment  plan; 
availability.  17340 
Travel  per  diem  rales,  civilian  personnel;  changes. 

2084.  13123.  28581.  53339.  56578 
U.S.  Court  of  Appeals  for  die  Armed  Forces; 
practice  and  procedure  rule  changes.  4893, 
13780 

DcCnw  InfomuitkNi  Systems  Agency 

NOTICES 

Privacy  Act: 

Systems  of  records,  43777 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  48507 

Defense  InteUigence  Agency 

NOTICES 

Privacy  Act: 
Systems  of  records.  40356^  57229 

Defense  Investigative  Service 

PROPOSED  RULES 

Privacy  Act;  implementation.  51764 
NOTICES 
Mvacy  Act: 
Systems  of  records.  51781 

Defense  Logistics  Agency 

RULES 

Privacy  Act;  impiemenution.  3087 
PROPOSED  RULES 

Acquisition  regulations: 
Economic  Price  Adjustment;  contract  clauses 

and  solicilation  provisions.  10826 
Quality  assurance.  35720 
Small  business  and  small  disadvantaged 

business  concerns.  4144 

NOTICES 

DGIVNASA  initiative;  contractor  facilities; 

common  processes  use.  461 14 
Meetings: 
Product  shelf-life  critical  issues;  U.S. 

Government  sponsored  national  forum. 
14736 


Mvacy  Act 
Computer  matching  programs.  4153.  4154, 

9022,  15543.  19737,  55550,  57697,  57699, 
57700 
Systems  of  records.  19738,  40356,  42852 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  35183 

Defense  Mapping  Agency 
RULES 

Mvacy  Act;  implementation,  7908 
NOTICES 
Privacy  Act 
Systems  of  records,  I974Z  36124 

Defense  Nuclear  Agency 

NOTICES 

Wvacy  Act 

Systems  of  records.  38037.  49398 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  37055 

Defense  Nuclear  Facilities  Safety 
Board 

RULES 

Freedom  of  Information  Act  implementation: 
Fee  schedule.  20887 

NOTICES 

Conflict  of  inieresu  resolution: 
Leary.  Dr.  Joseph  A..  4156 
Pearisiein,  Sol,  2951 
Meetings;  Sunshine  Act  2624,  8442,  8770.  10424. 
10634,  13513.  26480.  32734.  47438. 48202. 
SS4I0.  58133 
Privacy  Act 

Systems  of  records,  2952 
Recommendations: 
Cylinders  containing  depleted  uramtmi; 

improved  safety.  25893 
DOE  s^iety  management,  54065 
DOE  safety  rules,  orders,  and  other 
requirements;  integration.  2089 

Delaware  River  Basin  Commisrion 

PROPOSED  RULES 

nacticc  and  procedure  rules: 
Administrative  manual — 
Comprehensive  plan,  basin,  and  water  quality 
regulations;  public  hearing,  38288 

NOTICES 

Hearings.  3846.  8646.  14274.  19729.  26412. 
32307.  39372.  48973.  54067 

Drug  Enforcement  Administration 

RULES 

Domestic  Chemical  Diversion  Control  Act  of 
1993;  implementation: 
List  I  chen^cals;  manufacturers,  distribuiois, 
importers,  and  exporters;  registration. 
32447,35264,53121.54409 
Correction,  36334.  42436 
Manufecturers,  distributors,  and  dispensers  of 
controlled  substances;  registration,  etc.: 
Administrative  hearing  requirement,  32099 
Agents  and  employees,  exemptions;  affiliated 

practitioners,  36640 
Researchers  coincident  activities;  clarification; 
policy  slioement,  55310 
description  drug  products;  reporting  and 
recordkeeping  requirements,  17636 
Records,  reports,  and  exporu  of  listed  chemicals: 
Methyl  isobutyl  ketone  (MIBK),  19509 
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Schedules  of  controlled 
4-Bromo-2.5-diniethoxypiienethylaniine; 

placement  into  Schedule  I.  28718 
Exenqit  chemical  prepaiaiions.  IS9S6 

PROPOSED  RULES 

Disposers;  definition  and  registratian.  43732 

Correction,  50244 
Domestic  Chemical  Diversion  Control  Act  of 
1993;  implementation: 
List  I  chemicals;  manufacturers,  distributors, 
imponers,  and  exporters;  registration — 
Distribution  requirement  waiver,  49527 
Manufacturer  repotting  requirements,  49529 
Federal  Food,  Drug,  and  Cosmetic  Act 
Pseudoephedrine  products;  exemption  removed, 
55348 
Records,  reports,  and  expoite  of  listed  chemicals: 
Methyl  itobutyl  ketone  (MIBK),  10814 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 
Schedule  I— 

1995  aggregate.  35050 

1996  aggregate,  57808 

1 996  proposed  aggregate.  38S76 
PropMed  aggregate.  24649 
Schedule  II— 

1995  aggregate.  19606 

1995  proposed  aggregate.  8251 

1996  aggregate.  57806 

1996  proposed  aggregate,  38576 
Proposed  aggregate.  24649 
Applications,  hearings,  deurminations,  etc.: 
Abbott  Laboratories,  1 1996 
Akpulonu,  Uwson  A.,  M.D..  33434 
Ansys,  lac.,  4925 

Applied  Science  Labc,  36164,  45168 
Arenol  Chemical  Corp..  39185,  42904.  52923, 

58374 
Arora,  Mukand  Lai,  M.D..  4447 
Barrett.  Scon  R.,  Jr..  M.D..  19084 
Ben-Hur.  Shia.  D.V.M..  37675 
Binding  Site,  Inc..  14449.  67I4I 
Blesa.  Martt  I.,  MJ>.,  53434 
Borchening,  Harian  J..  D.O..  28796 
Brown.  Zack  B..  M.D.,  16163 
Calbiochem-Novabiochem  Corp.,  27788.  36165 
Caldwell,  Eari  N..  M.D.,  18143 
Cambridge  Isotope  Lab,  27788.  45169 
Celgene  Corp.,  35225.  45169 
Ciba-Geigy  C:orp..  52923 
Daniels.  Prince  George,  D.D.S.,  62884 
Davis,  David  W.,  D.O..  45739 
Doss.  Anthony  E.  M.D..  44364 
Dougherty.  Robert  L.,  Jr.,  M.D.,  55047 
Dupont  niarmaceuticals,  8413.  42904,  63057 
^li  Lilly  Industries.  Inc.,  54707 
Frank's  Conner  Pharmacy,  17574 
French,  Alvin  E..  M.D.,  19412 
Gallosa,  Carmencitt  E..  M.D.,  47967 
Ganes  Chemicals,  Inc.  18617.  30318. 31763. 

43613 
Gleken,  Bany  S..  D.M.D..  10109 
Goshen,  Heniy  M.,  MJ>..  ISS8S 
Graham.  James  C.  MJ)..  15S87 
Grier.  Bmett  J.W.,  Jr.,  M.D.,  39969 
Habit  Maiagement  Institute,  Inc..  41900 
Hofimana-LaRoche.  Inc.,  27789. 56354 
Isotec.  Inc..  13734 
Johnson  ft  Johnson'  Pharmaceutical  Partners. 

30320.  42904 
Johnson  Matthey,  Inc.,  20751,  26050,  53804 
Knight  Seed  Co.,  Inc.,  4925,  1373S 
Knoll  Pharmaceuticals,  18618. 39186 
Kocnig.  Richanl  M..  M.D..  65069 
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Leslie.  Robert  A.,  M.D..  14004 
Lonza  Riverside,  20752,  52923 
Mallinckrodt  Chemical,  Inc..  13735,  18618, 

27789,  45740,  47591 
Mallinckrodt,  Specialty  Chemicals  Co.,  9053 
Malone.  William  W.,  M.D.,  12572,  14058 
Matzkin,  Richard  C.  M.D.,  31 166,  33434 
MD  Pharmaceutical,  Inc..  4926,  13735 
Mericow.  Leonard.  M.D.,  22075 
Miller,  David  D.,  M.D.,  5451 1 
MoMey,  Derrick  K.,  M.D.,  41900 
Norac  Co..  Inc.,  4926,  54387 
Noramco  of  Delaware,  Inc..  11115.  42904, 

42905,63057,67141 
North  Pacific  Trading  Co..  14449,  27789, 

32710,  67141 
Novosad,  Charies  L..  Jr..  MX>..  47182 
Nycomed,  Inc..  8414,  27789,  54708 
Organixinc.,  IIIIS,  19306 
Orpharm,  Inc..  7071,  18618 
Penick  Corp.,  11116,  35225.  58374 
Pulliam,  Albert  L.,  M.D..  54513 
Radian  Corp..  30318,  30319,  31763,  52923, 

62883 
Research  Biochemicals,  L.P..  27789.  36165 
Research  Triangle  Institute,  30318,  38577 
Riverside,  Lonza,  11116 
Robeits  Laboratories,  Inc..  34296,  52924 
Roche  Diagnostic  Systems,  Inc.,  13736.  27790. 

37474,  39186 
Rosalind  A.  Cropper,  Inc.,  18143 
Roth,  Michael  J.,  M.D..  62262 
Roxane  Laboratories,  Inc.,  30320,  67142 
Rubenstein.  Barney.  M.D.,  37474 
Sargent.  Michael  G..  M.D..  22076 
Schade,  Hugh  I.,  M.D..  56354 
Schumacher.  Michael,  13171 
Schwartz,  Harold  R.,  M.D.,  64449 
Shafer.  Diane  E.,  M.D.,  5699 
Sigma  Chemical  Co.,  19306,  45740 
Skinner.  William  F.,  M.D.,  62887 
Stanford  Seed  C:o..  30319 
Slepan  Co..  19307,  19779,  32710,  52924 
Sweet,  Charles  L..  M.D..  15588 
Sylvester.  Rogert  E.,  D.O.,  13454 
Tashijian,  James  Simon,  M.D..  38368 
Turic.  Ellis.  M.D..  17577 
iJpjohn  Co..  4926 

Walker,  Herman  E.,  Jr.,  M.D.,  52705.  62927 
Wildlife  Uboratories.  Inc.,  42905,  54387 
Wilson,  Jonathan  L.,  D.V.M..  39427 
Zadrozxy.  Joseph  A.,  M.D.,  14304 

Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 
BE-1 1;  annual  survey  of  U.S.  direct  investment 

abroad;  reporting  requirements.  54590 
BE-577;  direct  transactions  of  U.S.  reporter  with 
foreign  affiliate;  quaiteriy  report  form 
exemption  level  raise  to  $20  million,  10489 
International  services  surveys: 
Foreign  direct  investments  in  U.S. — 
BE-82;  transactions  between  U.S.  fuiancial 
services  providers  and  unaffiliated 
foreign  persons,  57335 

PROPOSED  RULES 

Direct  investment  surveys: 
BE- 1 1;  annual  survey  of  U.S.  direct  investment 
abroad;  reporting  requirements,  39128 
International  services  surveys: 
Foreign  direct  investments  in  U.S. — 
BE-42:  transactions  between  between  U.S. 
financial  services  providers  and 
unaffiliated  foreign  persons,  40336 


1995 


Education 

NOTICES 

Economic  areas  boundaries;  redefmition,  131 14 

Economic  Development    ' 
Administration 

RULES 

Federal  regulatory  review: 
Simplification  and  streamlining  regulations; 
Fedend  regulatory  review,  49670 

NOTICES 

Granu  and  cooperative  agreements;  availability. 

etc.: 
Economic  development  assistance  programs. 
13866 

E>isaster  relief  activities,  28302 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  461 1 1 ' 
Trade  adjustment  assistance  eligibility 

determination  petitions:  4 

Aberdeen  Bag  Co.,  Inc..  et  al.,  44299 
ACO  Enterprises,  Inc..  et  al.,  49250 
Avionics  Specialties,  Inc.,  et  al.,  55004 
Ball  Variometers,  Inc..  et  al.,  10830 
Barrett  Trailcn,  Inc..  et  al.,  62069 
Klein  Bicycle  Corp.  et  al.,  1 5534 
Plastic  Design.  Inc..  et  d.,  27491 
Quali-Cast  Foundry.  Inc.,  et  al..  34S04 
Todd  Tool  &  Machine.  Inc.,  et  al.,  21791 
Top  This,  Inc.,  et  al..  5619 
Yes  Trading  et  al.,  40818 

Economic  Research  Service 

RULES 

Freedom  of  Information  Act;  implementation, 
66862 

NOTICES 

Meetings: 
National  Agricultural  Cost  of  Production 
Standards  Review  Board,  5896 
Nahirat  Gas  Policy  Act;  essential  agricultural  uses 
and  volumetric  requirements: 
Interpretation  requests — 
Coronet  Industries,  Inc.,  49246 
U.S.  Agri-Chemicals  Corp..  49247 

Economics  and  Statistics 
Administration 

NOTICES 

Meetings: 
2000  Onsus  Advisory  Committee.  58335 
Designing  the  Year  2000  Census  and  Census 
Related  Activities  for  2000-2009  Task 
Force  Advisory  Comminee.  5898.  14724 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  461 13 

Education  Department 

RULES 

Conflict  of  interests,  5816 

Cost  principles  for  State,  local,  and  bibal 

governments  (OMB  A-87).  50413 
Debarment  and  suspension  (nonprocurement), 

33037.  33053 
Direct  grant  programs.  6660,  12096,'63872 
Improving  America's  Schools  Act;  optional 
procedures  for  FY  1995  grant  competitions, 
12648 
EducatioiuU  research  and  improvement 
Applications  for  grants  and  cooperative 
agreements  and  contract  proposals; 
activities  conduct  and  evaluation  standards. 
47808 


23 


Effective  dales  ■nouncemem.  32912 
Etemumfy  and  seconduy  edocation: 
Helping  disadvantaged  chikken  meet  high 

standaids.  34800 
ImfMct  aid  program;  Federal  legulalory  review, 

50774 
Indian  fellowship  and  professional  developoeni 
paognunc.  33300 
Coneciion.3SIII 
MapKt  schooh  assiMance  program,  14864 
Mipant  education  piogiani  services;  funding 
fofmula.  33654 
Family  fdiiratinnal  rights  and  privacy: 
Law  enforcement  unit  recotds,  3464 
Correction,  8563 
Federal  family  education  loan  program  eHgiMe 

borrowers;  CFR  correction,  65021 
Federal  regulatory  review,  27223 
Graitts  and  agreements  adRiinistraiiorE 
Cost  principles  for  educational  institutions 

(OMB  Circular  A-21),  365 
Uniform  admwinrative  re(|unenteiMs  and 
definitions;  higher  education  institutions, 
hospitals,  and  other  non-profit  institutions 
(OMBA-llO),  6660,  46492 
GruKs  and  cooperative  agreements  lo  Stale  and 
local  govemmenis;  uniform  administrative 
requiiemenis  (OMB  A- 102) 
Simplified  acquisition  dollar  threshold  increase, 
19638.  19643 
Higher  Education  Act  of  1965;  instihitional 
eligibility,  etc.: 
Clarificalion  and  consistency  and  self- 
implementing  statutory  provisions 
conformance,  34428 
Indian  education  programs- 
Indian  fellowship  and  professional  developmeiM 


Correction.  3SI 1 1 
Official  seal: 

AMERICA  2000  insignia.  1 1907 
Postsecondary  education: 
Federal  funily  education  loan  program,  30788, 
31410.  61750 
Correction.  33726 
Federal  Pell  grant  piogiani— 
Presidential  access  scholarship  program. 
21438,  30788 
Federal  Perkins  loan.  Federal  work-study,  and 
Federal  supplemental  educatioiuil 
opponunin^grani  programs;  correction, 
31410,  34167 
Higher  Education  Act  of  1965 — 
'Student  firuncial  assistance  programs;  Federal 
regulatory  review.  61796 
Strengthening  institutions  program,  15446 
Student  assistance  general  provisions — 
Federal  family  education  loan  program; 
default  reduction  initiative  and 
prevention  measures,  61760 
Federal  family  education  loan  program; 

institutional  cohort  default  rates.  42408 
Men's  and  women's  iniercollegiate  athletic 
programs;  Equity  in  Athletics  Disclosure 
Act  implementation,  61424 
Student  aid  application  information 

verification,  42408 
Student  R^t-io-Know  Act  implementation; 
completion  or  graduation  rate  data. 
61776 
Tests  for  determining  student  eligibility; 
approval  aiKi  administration.  61830 
Upward  Bound  program.  4748 
William  D.  Ford  Federal  direct  loan  program. 
33345.61790,61820 
Special  education  and  rehabiliutive  services: 
American  Indians  with  disabilities:  vocational 
rehabilitation  service  projects.  58136 


Centers  for  indtpendtm  living  program,  39216 
Client  assistance  program.  SS7S8 
National  InstihMe  on  Disability  and 
Rehabilitation  Research — 
Rehabihialion  Act  conforming  amendmenis, 
17424 
Siaie-adminisiered  programs  and  Federal.  Stale, 
and  local  partnership  for  educational 
improvemeiM;  Stale  plan  filing  deadlines  and 
pre-award  coals.  41^ 

PROPOSED  RULES 

Bilingual  educalion: 

Graduate  fellowship  program.  56920 
Direct  grant  programs:.  46004 

Deadlines  dales.  appUcations  selection,  etc.. 


Educational  research  and  improvement: 
Applications  for  grants  and  cooperative 
agreements  and  contract  proposals; 
activities  conduct  and  evaluation  standard. 
30160 
Elementary  and  secoitdary  education: 
Helping  disadvantaged  chikken  meet  high 

standanb.  85,  21400 
MigraiM  education  program  services;  finding 
fomwia.  2816 
General  Education  Provisioits  Act 

Equitable  offsets.  32252 
Postsecondary  educalion: 
Borrower  Defenses  Regulations  Negotiated 
Rulemaking  Advisory  Conunitlee — 
Establishment.  11004 
Meetings.  15737 
l^ederal  family  education  k>an  program.  49130 
Higher  Education  Act  of  1965 — 
Student  financial  assistance  programs;  Federal 
regulatory  review.  491 14 
Student  assistance  general  proviskMis — 
Federal  family  education  loan  program; 
default  reduction  initiative  and 
prevention  measures,  49178 
Men's  and  women's  intercollegiate  athletic 
programs;  Equity  in  Athletics  Discfosure 
Act  impleinenutwn,  6940 
Student  Right-to-Know-Act  implemenlatkin; 
completwn  or  graduation  rale  data, 
49156 
Student  support  scrvkes  program;  clarification 

and  simplification,  64108 
William  D.  Ford  Federal  direct  k>an  program, 
48848,48858 
Pupil  rights  protectkm.  44696 
Regulatory  agenda.  23244,  59954 

Correction.  61290 
Special  education  and  rehabilitative  services: 
American  Indians  with  disabilities;  vocational 
rehabiliution  service  projects.  38608 
Meeting.  42490 
Slate  vocatKMial  rehabilitation  services  program. 

64476 
Technofogy-related  assistance  for  indivkluals 
with  disabilities  Sute  grants  program. 
40688  / 

NOTICES 

Administrative  Law  Judges  Office  hearings: 
Gaim  compromises — 
Ohk>  Rehabilitaiioo  Servkxs  Commission, 

1771 
Resource,  Inc..  18805 
South  Caroli(»  Commisskxi  for  the  Blind, 

26413 
Washington  State  Board  for  VocatHXial 
Education.  1 1076 
Agency  information  collection  activities  under 
OMB  review,  446,  3630,  3631,  4901,  5658, 


S9I  I.  6703. 6704,  7177,  8346.  8347. 9023, 
9024,  1037S,  10376.  11960.  1 1961.  13134. 
13420,  13422.  13423.  14738,  14933.  14934. 
15130.  15544,  15S4S,  1S7SS.  15756.  16117, 
16864.  18087.  18088.  I9Q29.  19395.  19396. 
20977.  20978.  24619.  24620.  25894,  26414, 
264IS,  28394,  28589,  30527.  31288.  31289. 
34974.  34975.  35384.  35728,  36132 

Proposed  agency  information  collection 

activities;  comment  request,  38313,  38314, 
43589,  43590,  44023,  45402,  461 14, 
47352-47354,  47646,  48103,  48508,  48696, 
49400.  49587.  50194.  51459.  52171. 
52388.  54481.  54483.  54483.  54865. 
55836.  56323.  56989.  57407,  57702. 
58340,  62414-62416.  63689.  63690.  65059, 
65642.66960 

Committees;  establishment,  renewal,  termination, 
eicj 

Education  SUttistics  Advisory  Council.  4405 

School-To- Work  Opponunities  Advisory 
Council.  32713 

Educational  research  and  improvenKnt: 
Priorities  proposal:  nationally  signifkani 
problems  and  issues.  18340 

Regkmal  educational  laboratory  program; 
request  for  proposals  availability 
information.  32513 

Elementary  and  secondary  education: 
Elementary  and  Secondary  Education  Act; 

waiver  proviskms  for  schoolwkie  programs, 
49174 

Elemetttary  and  Secondary  Education  Act  and 
Goals  2000:  Educate  America  Act;  waiver 
provisions  for  Stales,  etc.,  44390 

Improving  America's  Schools  Act;  consolklated 
Suie  plans  criteria.  3306,  31596 

Mobile  shidentt;  records  transfer,  3048 
Schools  under  Stale-ordered  or  court-ordered 
desegregation  plans;  eligibility  and 
allocation  requirements  waivers,  52818 

Grantback  arrangements;  award  of  finds: 

Iowa.  45706 

Oregon.  9823.  26028 

Pennsylvania.  ^0076 

Washington.  45707 

Grants  and  cooperative  agreements;  availability, 
etc.: 

21st  Century  community  learning  centers 
program.  35385 

Alaska  and  Native  Hawaiian  cultural  and  arts 
devefopmcnt  program.  40828 

Assessment  devefopment  and  evaluation 
program.  17406 


Bilingual  educaikm  and  minority  languages 
afUrs — 
Academic  excellence  awards  program.  34768 
Comprehensive  school  program.  1 1866, 

11868.19816.55245,55246 
Compiehensive  school  syslemwide 

improvement,  and  program  enhancement 
grants;  empowerment  zones  or  enterprise 
community  competitive  pRfierence. 
19814 
Elementivy  school  foreign  language  incentive 

program.  33074 
FieM-Mtiated  research  program.  19820 
Foreign  language  study  expanskn  prognun. 

20678.  20678 
Limited  Ei^lish  proficient  populatkn  data 

collectkn.  etc..  19818 
Limited  English  proficient  sludentt  education 
program;  evaluation  and  improvemeni, 
31224 
Limited  English  proficieni  youth  and  chiMren 
instruction  programs;  evaluatkn  and 
improvement,  3 1 225 
National  professkxial  devetopmeni  institutes. 

19818 
Program  enhancement  grants.  19817 
Suue  grant  program.  19818 
Syslerawkle  improvement  program.  1 1862. 

11864,  19817,55246 
Teachers  and  personnel  grants;  preservkx  and 
inservice  professkmal  devefopment, 
19819 
Desegregatkm  of  public  education.  65643 
Desegiegation  assistance  center  progAn, 

65643  y 

State  educational  agency  desegiegation 
program.  65644 
Direct  grant  and  felfowship  prograns.  16706, 

40956.  44326.  53766 
Dwight  D.  Eisenhower  professknal 

devefopmeni  Federal  activities  program, 
21396.  24968.  27725 
Dwight  D.  Eisenhower  Regknal  Mathematics 

and  Science  Education  Consortium.  18298 
Educational  progress  program;  national 

assessment.  13136 
Educational  reseaidi  and  devefopmem  cemen 

propam.  47816.  47826.  61247 
Education  flexibility  partnership  demonstration 

prognun  (Ed-Flex).  4326 
Eleniieniaty  and  secondary  education — 
21st  Cenbvy  community  leaning  centers 
prDgram,  30756.  31706 
.    Comprehensive  regknal  assistance  centers 
program.  32086 
Coordinated  senrkes  projects.  473S4 
Technology  tiansfer,  regkmal  technical 
support  and  profettknal  devefopment 
consortia,  25S72 
Emergency  immigrant  education  protram. 

19397 
Endowment  challenge  programs.  7047.  13423. 

34523,  39158 
Family  and  community  endeavor  schools 
progtam;  crime  and  vnlent  bduvkir 
prevmtkMi.  12356 
Federal  Pell  grant  program,  etc— 

Need  analysis  methodology.  284S4.  37QSS 
Federal  work  colleges  programs.  5912 
Fimd  for  fanprovemenl  of  Education.  63691 
Character  education  pifot  project  partnerriiipi. 

13588 
Elementary  school  counseling  and  mxUlc 
school-workplace-coinnunity 
paimerships.  13598 
Hispank-Kfving  institutions.  15448 


Impact  Akl  (FYs  1995  and  1996),  18588 
Indian  education  formula  grants  to  local 

educational  agencies,  26723 
Indian  education  programs — 
Demonstration  granu  for  children, 
professranal  development  and  adult 
education  (FY  1995),  37056 
Indian  felk>wship  program,  33305 
Individuals  with  disabilities — 
Ck>sing  dale  extenskm,  55247 
Inietpiclers  for  indivkluals  who  are  deaf  and 

deaf-Mind;  tiaining  prognun,  28093 
Personnel  training  program;  waiver  of  certain 

EDGAR  requirements,  191S2,  35274 
Research  in  education,  etc..  56192.  S8134 
International  educalion  exchange  program; 
civKS.  govenunent  and  economic 
education.  9564 
Jacob  K.  Javiis  gifted  and  lalenied  shidents 

education  program.  2956.  13326,  20322 
Job  Training  Partnership  Ad — 

School-to-work  opportunities;  Indian 

program,  14136 
School-tt>-wofk  opportunities;  kxal 
partnerships,  278 1 2.  46984 
Magnet  schools  assistance  program,  14868, 

17343 
Migrant  education  program.  16462 
National  Assessment  of  Educational  lYogress 

program.  31354 
Naikmal  difAisKn  network- 
Exemplary  educational  programs,  18296 
Private  school  faciliuoor  project,  18294 
National  eariy  intervention  scholarship  and 

partnership  program.  32514 
National  Institute  on  DisaWliiy  and 
Rehabiliiation  Research- 
Innovation  program.  21940 
Knowledge  dissemination  and  utilization 
program.  8126.  9671,  16760,  28280, 
37926. 63866.  63867 
Rehabiliiatkin  research  fdtowships.  etc.. 

28284    ' 
Research  and  demonstration  projects,  3494, 
3499, 4762  , 

National  Instihiies'  fieki-initiaied  studies 

program,  47830,  63692 
Native  Hawaiians;  direct  grant  and  felfowship 

programs,  18088,  31999 
Parental  assistiutce  program,  27836.  32946 
Postsecondary  eduouion  improvement  fimd — 
Comprehensive  program.  41882 
Special  focus  competition:  dissemiiuuing 

proven  reforms.  15545 
U.S.  and  European  Union  instituinnal 

cooperation  and  smdeni  mobility  special 
focus  competition.  55248 
Postsecondary:  education— 
Onig  and  vk>lence  prevention  program  in 

higher  education.  19896,  19897 
Fbderal  work-study  programs,  6705 
North  American  mobility  in  higher  education; 

special  focus  competition,  30078 
Suie  postsecondary  review  prognun,  13423 
Urban  community  servkx  program;  urban 
grant  institution  designatkxi,  5170 
Projects  With  Industiy  program;  withdrawal, 

52172 
Publk  charter  schools  program,  24744 
RehabilibUkm  research  and  training  centers 

prognun,  27634,  27639 
Rehabilitation  short-term  training  program. 

26415 
Rehabilitation  training  programs,  3632 
Safe  and  drug-free  schools  and  communities 
Federal  activities  program.  32090 


Education 

Safe  and  drug  fiee  schools  program.  12332. 

13727 
School-to-woik  and  urban/rural  opportunities 

program.  57276,  62698 
School-to-wori(  opportunities  StiOe 

implementatkm  program  (FY  1995).  13312. 
26812 
Special  educatkMi  and  rehabiliutive  servKcs— 
Children  and  youth  with  serious  emotional 

disturbance.  58341 
Teclmology-relaled  assistance  for  indivkluals 
with  disabilities  program.  20168 
Star  schools  program.  28660 
Stale  shideni  incentive  progrvm.  161 19 
Strengthening  institutions  programs.  7047. 

12543.  13423,34523 
Technotogy  in  education  challenge  granu  (FY 
1995),  12650 
Selection  criteria  and  procedures,  etc.,  12650 
Telecommunkations  demonstration  project  for 

mathematics,  9576 
Tribal  divisKMi  of  education  school  reform 

program,  29730 
Upward  Bound  program,  4759 
Urban  and  rural  focal  reform  initiative,  27816 
Urban  community  service  program,  26877 
Empowerment  zone  and  enterprise 
community  initiative,  12749 
Women's  Educational  Equity  Act  program, 

30288 
Youth  with  disabilities- 
Transition  from  school-lo-work  and  other 
postsecondary  settings;  lechiucal 
assistance,  19466,  19470 
Intercollegiate  athletics  polkry  guklance  ^^ 

clarifkalion;  nondiscriminatory  participation 
opportunities;  document  availability,  51460 
Meetings: 
Education  StiUistics  Advisory  Council.  7047. 

18589.  43130 
Federal  Interagency  Coordinating  Council, 

16864,  37429,  56053 
Foreign  Medkal  Education  and  Accreditation 

National  Committee,  7525 
Historically  Black  Colleges  and  Universities 
Capitid  Financing  Advisory  Committee, 
\        22373 

Indian  Education  National  Advisory  Council. 
7047.  7948.  13713.  19237.  28589,  37884, 
48697 
Instimtional  Quality  and  Integrity  National 

Advisory  Comminee.  17780,  20306,  S334S 
National  Assessment  Governing  Board.  2383. 
9025.  20260.  22054.  27279.  27725.  28094, 
3SSS5,  36406,  37884,  38795,  46582. 
53587.  55366.  61686 
National  Educational  Research  Polky  and 
Priorities  Board.  13713.  18091,  27278, 
32947,  36789,  38038,  44480,  46826. 
55367.  57231.  57580. 61248 
National  Education  Goals  Pnel.  4607 
Postsecondary  Educatkm  Improvement  Fund 

National  Board,  3847,  27090 
Postsecondary  education- 
Minority  students  teaching  program  and 
science  improvement  program;  grant 
applKations  lechnkal  assistance 
workshop,  53770 
State  postsecondary  review  program.  28590 
President's  Advisory  Commission  on 

Educatkxial  Excellence  for  Hispank  ! 

AmerKans.  3199.  20260.  27498.  38992.      ■ 
44326.  44479 
Presklenl's  Board  of  Advisors  on  Hisiorkally 
Black  Colleges  and  Universities.  16120. 
46826 
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EdocatfoB 

RegioMi  educaioiial  latonlones  profram; 

pitsolicilaiiaa  confcrencc.  I3S46 
School-io-Work  Oppoftunities  Advisory 

Council,  66271 
Student  Financial  Assistaace  Advisoiy 

Comnttee.  77S9.  I0S76,  IS904.  26029. 
38038 
PostMOoadvy  education: 
AccieditiBg  afendes  and  State  approval 

I  for  vocational  and  nurse  education 
,  naiionai  recotnition.  7947, 
32144.66272 
AccitditiBt  atcncies  Hst  appeal  of  previous 

recommendations,  44480 
Borrower  Defenses  Refutations  Nefoiiaied 
Rulemaking  Advisory  Committee — 
Meetings.  37768 
Federal  Perkins  loan.  Federal  work-study,  and 
supptenental  educational  opportunity 
progiama 
AUocMien  reduction  waiver  requests.  3632 
Fiscal  openMions  report  and  application;  filing 
chMing  dale.  39373. 66271 
Federal  nrkms  loan  program  expanded  lending 
option;  irwumtional  agreement  for 
partmpatioB,  36408 
Federal  student  assistance  programs  under  Title 
iV— 
Experimental  sties  authority.  20326 
Quality  assurance  program.  40446 
Federal  work-study  programs.  33393 
Compensation  retiutrement  for  students 
employed  in  comnuuty  service  jobs; 
waiver  request.  473S5 
National  direct  and  Federal  Perkins  student  loan 
programs;  doeciory  of  designated  low- 
income  schools;  availability.  S6S9.  63299 
Teacher  cancellatian  benefits,  39374 
William  D.  Ford  Federal  direct  loan  program, 
9568 
bMerest  rates,  33191 
Mvacy  Act 
Cbmpuier  matching  progiaina.  IS428,  61687 
Systems  of  records.  62830 
Senior  Executive  Service: 

Perfbrmnce  Review  Board;  membership.  38993 
Special  education  and  rehabilitative  services: 
Blind  vending  tKilities  under  Randolpb- 
Sheppard  Act — 
Arbitration  panel  decisions.  44QS.  4406.  4408. 
5373,  6706,  18396.  26724.  28590. 
28591.  30527.  31289.  32947,  53767. 
53768.  54866.  55007 
Formula  gram  programs;  allowable  costs  prior 

approval  relief.  19898 
National  Institute  on  Disability  and 
Rehabilitation  Research;  long-range 
research  plan;  hearings  and  comment 
request.  57407 
Slate  educational  agencies;  submission  of 
expenditure  nd  revenue  data.  etc..  2478 

EmployiiMiit  and  Training 
Administration 

KULfS 

Atkninisirative  Law  Judges  Office  proceedings: 

FiKng  and  service  requirements,  26970 
Alien  crewmembers  used  for  longshore  activities 

in  U.S.  ports;  atiesutions  by  emptoyers.  3950 
Disaster  unemploymeni  assistance  program.  25560 
Foreign  Students  (F-l  non-immigrants);  ofT-campus 

work  authorization;  attestations  by  employers. 

341 3Z  38957,  49753,  61209 
Job  Training  Partnership  Act 
Indian  and  Native  American  programs — 

Regulatory  requirements  waivers.  58228 


Job  Corps;  student  allowances  and  allotineiMs, 
18993 
North  American  Free  Trade  Agreement  (NAFTA): 
Noninunigrants  on  H- 1 B  visas  employed  in 
specially  occupations  and  as  foshion 
models;  labor  condition  applications  and 
employer  requirements,  4028 
Enforcement  position.  49505 
Senior  commmity  service  emptoyment  program. 
26574 

PROPOSED  RULES 

North  American  Free  Trade  Agreement  (NAFTA): 
Nonimmigrants  on  H- 1 B  visas  employed  in 
speciahy  occupations  and  as  fiohion 
modds;  labor  condition  applications  and 
employer  rcqutrcroents 
Wage  rccordkeepmg  requirements;  comnMni 
request.  55339 
^  Trade  adjustment  assistance  program  for 
workers.  3472 

NOTICES 

Adjustment  assistance: 
A.P.  Green  Refractories,  bic.  et  aL.  8061 
Abboa  A  Co..  55603 
ABC  Manufacturing  Corp.  et  al..  30899 
Ace  Comb  Co.,  15789 
Ackerman  Shin  Co..  Inc..  et  al..  4061 1 
Acme  Stamping  A  Wire  et  aL.  61710 
Adams-MiHis.  47183 
Adams-MiUis  et  al..  45744 
AE  Clevite  et  al..  64453 
AEC  Transponation  Systems,  Inc..  6734»  8416 
Albee  Textile.  479 
Alcoa  Fujikura  Lid.  et  al..  58102 
Allegheny  Ludlum  Corp..  58644 
AlliaM  Techsysiems,  Inc..  29714 
Allied-Signal  Acrospwx  Co..  19413 
Allied  Signal  et  al..  9406 
Alsco  Amerimark  Buikiing  Products.  37080 
Amerada  Hess  Corp..  16677,  47183 
American  Stmdwd  Apparel  et  al.,  27791 
American  Standard  et  al.,  43818 
American  Tobacco  Co.  et  al.,  24652 
Amphenol  Aerospace.  19413 
Anchor  Drilling  Fluids  USA,  Inc.,  19781 
Anchor  Glass  Container  Corp..  49007 
Anderson's  Peanuts  et  al.,  61710 
Angel  Knitwear,  bic..  36830 
Anilec  Image  Corp.  et  al..  56169 
Apollo  Dye  et  al..  14451 
Arco  Corp..  64455 
ARCO  Oil  A  Gas  Co..  20760 
Arco  Oil  A  Gas  Co.  et  al.,  64455 
Arizona  Public  Service  Corp.  et  al.,  17370 
Aitex  Manufacturing  Co.,  Inc..  19413     . 
Arthur  Frisch  Co.,  Inc..  et  al..  8414 
Astronautics  Corp  of  America  et  al..  3323S 
AT&T  Microelectronics.  51500 
Atkinson  Oil  Co.  et  al..  55062 
Atlantic  RichfieU  Co.  et  al.  24654 
Atlas  Ballistic  Products,  56170 
B.P.  Chemicals  et  al.,  53206 
Bans  Jersey.  Inc..  32344 
Baias  Jersey  Inc.  et  al.,  28798 
Barrow  Manufacturing  Corp.,  63058 
BASF  Corp..  8417.  8418.  9407,  18145.  19414 
Baxter  Anesthesia  Division,  45745 
Beth-Energy  Mines  Corp..  480 
Black  Box  Corp.  of  Pennsylvania.  32344 
Blairsville  Machine  et  al..  41 1 16 
Blind  Design.  Inc..  32027 
Boeing  Co.  et  al..  36830 
Brazos  Gas  Compressing  Co..  44SI2 
Bridgestone/Fucstone,  Inc.,  1814S 
Bridgestone/Fireslone,  Inc..  et  al.  26459 


Brookahire  Knitting  Mills  et  al..  2989 

Brown,  H.  L.,  Jr..  47184 

Brown  Shoe  CoVBrown  Group.  Inc..  56616. 

57595 
Brown  Shoe  Co.  et  al..  54236 
Buddy  L  Inc.  et  al..  37081 
Bull  HN  Information  Systems,  Inc..  24655 
Canon  Shoe/Thunnoni  Shoe  et  al.,  1061 1 
Caron  InleniationaL  8063 
Chndco.  Inc  49633 
Chadco.  Inc..  et  al..  36170 
Chevron  USA  Production  Co.,  28799 
Qimon  Swan  Ckjihea.  Inc.,  et  al.,  36831 
CoKh  Factory.  8417 
Columbia  Fbotwear  Corp.  et  al..  6171 1 
Columbian  Cutlery  Co..  Inc..  et  al..  63732 
CoiMgra  FkMT  Milling  Co..  63731 
Conoco  Inc.  Expforation  A  Production.  North 

America,  19781 
ConsolMlaied  Natural  Gas  Transmission  et  al., 

36171 
Continental  Emsco  et  al.,  38644 
Contract  Ftasmg.  9407 
Contract  Manufacturing.  20762 
Coordinaied  Apparel  Group,  Inc.,  3882 
CPC  Vending  et  al.,  19782 
CPC  Vending,  Inc.,  et  al..  32029 
Crown  Pacific  LJ>.  et  al.,  33432 
Cushman  Industries.  Inc.,  14432,  18144 
Dante  Ashion  et  al.,  32344 
DeCorp.  Inc..  32031 
Dee  Expkiration,  Inc.,  13180 
Delhi  Gu  Pipeline  Co.,  8417 
Details  by  Patricia  Green  et  al.,  63731 
DGAE/Skxum  LP.  et  al..  3438 
Diamond  Tool  A  Horseshoe  Co..  I06II.  IIII7 
Don  Shapiro  Industries.  48324.  49008 
Douglas  Aircraft  Co..  53603 
Dresser  Industries.  Inc..  8063 
Dual  Marine  DriHing  Co..  36831 
E.I.  du  Pont  De  Nemours  A  Co..  Inc.,  47183 
EFR  Corp.,  9408 
EIS  Brake  Puts  Division.  43494 
Elbit  Ft  Worth.  Inc..  20762 
Electronix  Servicenter.  31500 
Engraph  Label  Group.  32031 
Exxon  Co..  U.S.A..  6734.  16676.  16677 
Exxon  Production  Research  Co.  et  al..  19414 
F.  A  M.  Hat  Co..  btc..  13180 
FHF  Appwel  et  al..  47184.  54257 
Fma  Oil  A  Chemical  Co..  48523 
Fma  Oil  A  Chemical  Co.  et  al..  36171 
Fioretti  Inc..  43494 
Footware  Management  Co..  41 1 16 
Footwear  Management  Co..  19413 
G.E.  Power  Systems.  32347 
G.E  Power  Systems  et  al..  51500.  56171 
GE  Control  Producu  et  al..  37082 
General  Electric  Capital  Corp^.  17371 
General  Electric  Co..  58643 
General  Electric  et  al..  27792 
Genlyte  Group  Lightolier  Model  Shop.  1 4432 
Gentek  Buikiing  Products.  Inc..  63059 
Gioia  Macaroni/Borden.  Inc..  et  al.,  18143 
Gist-Brocades  Foods  Ingredients  et  al^  4194 
Goody  Producu,  Inc..  13180.  27361 
GouU  Shawmut  42388.  32212 
Grace  Energy  Corp.  et  al..  1 1 1 16 
Grange  Springwall  Mattress  Co.  et  al..  2991 
Great  American  Knitting  Mills.  57393 
Great  Bear  Industries  et  al..  43743 
Greeneville  Industiies.  inc..  33433 
Grumman  Olson  el  al..  32213 
HAR  BkKks.  14452 
H.  Grabell  A  Sons.  Inc..  et  al..  2990 
H.H.  Cutler  Co..  36172 


Haggar  Cfolhing  Co.  et  aL.  33830 

Hallibunon.  33236 

Hanover  Shoe  Co..  12572. 53603 

Harbour  Casuals.  Inc..  24633 

Hartz  Mcunuin  Corp..  13790  ^ 

Hasbro.  Inc.,  18144 

Hasbro,  Inc.,  et  al.,  36172 

Haywatd  Pool  Products  et  aL,  40612 

Hecte  Mining  Co.  el  al..  13179 

Heublein.  Inc..  42388 

Highland  Ptamps  et  al..  S8IQ3 

Hiico  Cout  Processing  Co..  Inc.  et  al..  40613 

Hoechsl  Celaneae  Corp..  3882 

Hollingsworth  A  Voce  Co..  33207 

Hudson  Valley  Polymeis  el  al.,  13162 

Huls  America,  Inc.,  16677 

Hyperion  Power  Technologies  el  al..  13164 

IBMCoip..  17371.33850 

IBM  Corp.  ei  al..  48325. 64434 

Illinois  Masonk  Hospital,  12572 

IMC  Magnetks  Corp.  et  al..  20760 

Industrial  Ceramics  Inc.  el  al..  20761 

Inieia  Intormation  TeduKriogies.  Inc..  5438. 

8417.  13179 
J.  Henlii«  A  Co..  Inc..  57596 
J.M.  Huber  Corp.  el  al.,  15790 
Jekl-Wen  of  Bend^Bend  MillwoA  el  al..  S6I72 
Jencraft  Manufachiring  Co..  Inc..  27361 
Johnson  A  Johnson  Personal  Products  CO.. 

30900 
Johnson  Controb  Battery  Group.  Inc.  288001 

63733 
Johnson  Controls  Battery  Group,  Inc.  et  aL. 

13176 
Johnson  Controls  et  al..  48326 
Johnson  Controls.  Inc.  28800.  30900 
Kane  Industries  et  al..  3438 
Karishamns  USA.  Inc..  13164 
KCA  Apparel  el  al..  480 
Kelley  Oi  Corp..  27362 
KetT-McGee  Corp..  40614 
Keytronk:.  11117 
Kirschner  Medical  Corp..  33851 
Kresgeville  Manufacturing.  Inc.  24636 
Legends  Manufacturing.  Inc.  38578 
Leland  Ekctrosysiems.  Inc..  19415 
Leslie  Fay  Co..  Inc.  55604 
Linmar  Petroleum  Co..  3882 
Litton  Industrial  Automation  Systems,  Inc. 

15791 
Liz  aaibeme  et  al..  54257 
Lockheed  Fort  Worth  Co..  28800, 49636 
Lockheed  Martin.  63733 
Lockheed-Martin  et  al..  43615 
Lockheed  Martin,  Ocean.  Radar  A  Sensor 

Systems.  56616 
Louisiana  Pacific.  35434 
M.C.M.  (joats  Inc..  6733 
Mac  Tools.  Inc..  17371 
MagneTek.  5439 
Majesty.  49008 
Mapa  PkMMcr.  63734 
Marathon  Oil  Co..  6735.  8063.  10612 
Martin  Marietta.  1 1 1 17 
Maxus  Energy  Corp..  56172 
McCord  Winn  Textron,  9408 
McDonnel  Douglas  Corp..  ISI6S.  32214 
McKay  Drilling  Co..  Inc..  3440. 10612 
Medalist  Apparel.  Inc..  35434 
Melnor.  Inc.,  et  al..  5439 
Meridian  Oil.  21222 
Miles  Chemical  Laboratories,  6733 
Miller  Brewing  CO..  48327 
Mobil  Exploration  A  Producing  Tecfankal 

Center.  52214 
Mobil  Exploration  A  Producing  U.S.,  Inc. 
56173       "^ 


Moore  Business  FOrms  A  Systems  Division  et 
al..  45745 

Mosbacher  Energy  CO..  32347 

Motor  Coach  Industiies  International.  63734 

MPI  Warehouse  Specialty  Co..  19416 

National  Ceramics.  Inc..  1 1 1 18 

National  Medical  Care.  3882 

**ETP  Inc.  etal..  33851 

New  Dithensions,  Ltd..  et  al..  24656 

New  London  Oil.  Inc.  et  al..  480 

Niagara  Mohawk  Power  Corp..  5440 

Nu  Quaker  Dyeing.  Inc.  56173 

Oganik  Technologies  et  al..  36829 

Oiram  Sylvania.  Inc..  36831  j 

Owcns-Brockway  Glass  Container.  Inc..  et  al.. 
49634 

Owens-Illinois.  9408 

Oxford  Industries.  Inc..  63059 

Oxy  USA,  Inc..  et  al..  33237 

Ptuagon  Trade  Brands.  Inc.  33237 

Pariter  Drilling  Co.  et  al..  51501 

Ptaar  Corp..  56173 

Peabody  Coal  Co..  480 

Pendleton  Woolen  Mills.  Inc..  56174 

Peneiraiors.  Inc..  3883 

Pemzoil  Exploration  A  Production  Co..  58644 

Plennzoil  Products  Co..  20761.  20762.  28801 

Pemzoil  Producu  Co.  el  al..  20763 

Personal  Producu  Co.  et  al..  14452 

Philips  Componenu  Mineral  Wells  Facility. 
24656 

PhilipsUghting.  481.  III18 

PhUips  Lighting  CO.,  III18 

Ftiillips  Petioleuro  Co..  20760 

Phillips- Van  Heusen  Warehouse  A  Distribution 
Center.  5440 

Pkker  International,  Inc..  63059 

Pine  A  Co..  53207 

Pbie  Shift  Co..  54238 

POntiac  Weaving  Corp..  10612.  1 1 1 19 

Portac.  inc.  of  Tacoma.  etc.  34259 

Portac  Inc.  of  Washington.  58645 

Pyke  Manufacturing  Co.,  19416 

Quebecor  Printing  et  al..  35434 

Reckitt  A  Colman.  63734 
Rekibord  Brothen  Co..  63734 
Robertshaw  Controls  Co..  19416 
Robertshaw  Controls  Co.  et  al..  36831 
Rockwell  Graphks  Systems.  47184 
Rockwell  Graphics  Systems  of  Rockwell  el  al., 

42589 
Roxame  of  New  Jersey  et  al..  64454 
Roxame  Swimsuits/Art  San  et  al.,  47185 
Russell-Newman.  Inc..  32032 
SAE  OilfieM  Servkes.  Inc.  57596 
Salt  Aerospace  Batteries.  481 
Smofl  Bk>  Industries.  481.  15792 
Sama  Fe  Minerals.  Inc..  17372.  24656 
Santa  Fe  Minerals.  Inc..  et  al..  32348 
Sara  Lee  Knit  Producu.  13179.  51501 
Scoll  Paper  Co..  15792 
Seagull  Energy  Corp..  52215 
Seagull  Mki-Soulh.  Inc.,  21223 
Sedco  FOrex  Resources.  Inc.  15792 
Shell  Oil  Co..  21223 
Shell  Western  E  A  P.  Inc..  el  al..  14453 
Shogren  Industiies  el  al..  47185 
Sikorsky  Aircraft  Corp.  el  al..  44078 
Smith  Corona  Corp..  26460 
Smidi  Equipment  CO..  Inc..  el  al..  3883 
Sonat  Exploration  Co..  45495 
Slatler  Tissue  Co..  32348 
Sleuban  Foods.  Inc..  el  al..  147 
Strand  Ughting.  Inc..  56174 
Sun  Apparel.  Inc..  63734 
Sundstrand  Corp..  47186  . 


Employnient 

Sunnyskle  Coal  Co..  15793 

Swifl  Adiesives.  Inc..  et  al..  8064 

Texaco  Expforation  A  Production.  Inc.,  481. 

5441.  15793 
Texaco  Expkxation  A  Production.  Inc.  et  al., 

51502 
Texaco  Refining  A  Marketing.  Inc.  14453 
Hiomas  A  Betu  Co..  63735 
Tmsley  A  Son  Drilling  Corp.  et  al..  24656 
Tobin-Hamilton  Co..  Inc..  17372 
Tobin-Hamilton  Co..  Inc..  et  al..  16675 
Topographk  Land  Surveyors.  49634 
Total  Petroleum  Refinery  et  al..  55063 
Uarco.  Inc.  et  al..  6735.  11119 
Unkxi  Camp  Corp..  27562.  35436 
Unkm  Camp  Corp.  et  al..  8064 
United  Engineering.  Inc..  32349 
United  Technologies  Corp..  63735 
United  Technologies  Corp..  Pnm  A  Whitney. 

10612 
United  Technologies  Corp.  Pratt  A  Whitney  et 

al..  1 1 1 19 
Unocal,  6736 
UNOCAL  Corp..  21224 
Upper  Peninsula  Power  Co.  et  al..  32348 
Val  Mode  Lingerie.  Inc..  41 1 17 
Venus  Fashions,  Inc.  12573 
Vought  Aircraft  Co..  53208 
W.C.A.  Industries  et  al..  49008 
Waihiku  Agribusiness  Co..  Inc.,  9409,  15793 
Walker  ManufKOving  C:o..  8065,  10613. 6373S 
Wamaco  Men's  Apparel  Diviskm.  9409 
Western  Geophyskal  Co..  19416 
Western  Geophyskal  Co.  et  aL.  1 1 1 19 
WirekiaA  Industiies.  Inc.,  17372.  45495.  48327. 

56174 
Wirekraft  Industries.  Inc.  et  al..  12573 
Woodward  Governor  Co..  13178 
Woobich.  Inc..  63060 
Xerox  Corp..  12574.  36832.  40615.  44080 
2Senith  Distiributing  Corp..  40615 
Zenith  Distributing  Corp.  of  New  Yoric.  32349 
Agency  information  collection  activities  under 
OMB  review: 
Proposed  agency  information  collection 

activities:  comment  request.  41901,  «I85. 
49422.  55283,  57456.  64179.  64180 
Alien  temporary  empfoymeni  labor  certification 
process: 
Agrknilhire  and  logging;  adverse  effect  wage 

rales  and  meal  charges,  7215 
Nonagricultural  occupations;  procedures  for  H- 
2B  applications.  7216 
Cofimiitlees;  establishment,  renewal,  termination, 
etc.: 
Native  American  Empfoyment  and  Traiiung 
Council;  membership.  31498.  32171 
Emergency  unemployment  compensation  program: 
Extended  benefit  periods;  changes.  1 1680. 
25930.  42906 
EnvironmentiJ  siatemenu;  availability,  etc: 

Flint  Job  Corps  Center.  Ml,  2785 
>  Flint  Job  Corps  Center,  Ml.  et  al..  32349 
Ft  Devens  Job  Corps  Center.  MA.  2786 
Homestead  Job  Corps  Center,  FL,  2788 
Long  Beach  Job  Coifps  Center,  CA.  2790  ' 
Loring  AFB  Job  Corps  Center,  ME.  57596 
Marsing  Civilian  Conservation  C:enter,  ID; 

rekxation.  2792 
Memphis  Job  Corps  Center.  TN.  2795 
Montgomery  Job  Corps  Center,  AL,  2794 
Treasure  Island  Job  Corps  Center.  CA.  2796 
FMeral-State  unempfoyment  compensation 
program: 
Benefiu  quality  control  aimual  report 
availability,  39006 
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Employmeiit  I 

FerienI  Unemptoyineiu  Tax  Act  ccnificatioas 

(199S);  emfiioyer  crediB,  S6I74 
Unemptoymem  insunncc  prognun  leden — 
Federal  memploymeiH  insunncc  law 
interpretation.  13794 
Grant  aid  coopennive  aytcment  awards: 
Job  Training  RMtncnhip  Act — 
Indian  and  N«ive  American  emptoyment  and 
irainint  prograras,  43164 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Job  Training  Paitnersbip  Act— 
Appiiuticesiup  program;  diversity 
encour^ement.  I44S4,  13797 
[)ropoat  prevention.  17S7S 
SchooMo-woik  oppomnities:  Indian 

program.  i4i3o 
School-io-worfc  opponunitics;  local 

paftnersMpt,  27812.  46984 
SpecialiM<ytargeted  dislocMfd  worker 

services  demonstration  program.  32171, 
36334,41117 
Title  IV  training  and  empioymeni  program 
for  people  with  disabilities.  6S33 
Schoot-io-woifc  »d  utbaiVrwal  opportunities 

program,  57276,  62696 
School-lo-work  opportunities  State 

implementation  program  (FY  1993).  13312, 
26812 
Job  Trainmg  Partnership  Act 
>  Allotraents  and  prebminary  planning  cstinuies 
(1993  PYX  8418 
Center  far  Employmem  Training  (CET)  job 
training  model  replication;  technical 
assistance.  3SS64 
Migrant  and  seasonal  Cumworker  programs. 
33237 
Final  allocations.  36437 
Native  American  programs — 
Regular  and  summer  youth  employment  and 
training  programs;  alkxatioiu,  etc.,  8066 
Targeted  jobs  lax  credit  program — 
Lower  living  standard  income  level; 

economically  disadvantaged,  definition. 
2Q283.  22386 
Labor  surplus  areas  classificaiions:         i 
Annual  list.  42906.  33206.  33067       ' 
Meetings: 
Apprenticeship  Federal  Committee.  13181. 

39009.  48328.  49636 
Job  Training  Partnership  Act  Native  American 
Empioymeni  and  Training  Council.  19782. 
44080 
National  Skill  Standards  Board.  31 169.  46308. 

62480 
UnemployTnem  Compensation  Advisory 
Council.  I3I8I.  14963.  24637.  39186. 
43613,  43819.  36337 
NAFTA  transitional  adjustment  assistance: 
A.P.  Green  Refractories,  Inc.,  et  al.,  8061 
Abbott  ft  Co.,  33611.33612 
American  Tobacco  Co.  et  al..  24632 
Anderson's  Peanuts  el  al..  61710 
Arthur  Frisch  Co..  Inc..  et  aL.  8414 
Astronautics  Corp  of  America  et  al..  33233 
Berfclee  Manufacturing  et  al..  36617 
Bike  Aihletk  Co..  32213 
Blue  Eagle  Exptoralion.  Inc..  45493 
Boskovich  Fanns  Inc.  et  al..  32028 
Bridgesione/Firesione.  Inc..  el  al.  26439 
Brookshire  Knitting  Mills  el  al..  2989 
Campbell  Soup  Co..  33436 
Cleveland  Twist  Drill  Co.  et  al..  13163 
Columbian  Cutlery  Co..  Inc..  et  al..  63732 
Conagra  Flour  Milling  Co..  63736 
pC  Vending.  Inc..  el  al..  32029 
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Energy 


Crown  Pacific  Ltd..  43819 

Dover  Paikerburg.  Louis  Bctkman  Companies, 

et  al..  8073 
Dow  Chemical  Co..  63736 
EFRCorp..  1 1121 
Fatah  ManuftKturing  Co..  34239 
Footwear  Management  Co..  482.  8425.  9409. 

19783.  20763 
Footwear  Management  Co.  et  al..  41 1 17 
GE  Control  Products  et  al..  37082 
(jeneral  Electric  Co..  38578 
General  Electric  et  al..  27792 
Oneral  Electric  Inc.  et  al..  19783 
General  MilU  Inc..  33849.  41 1 18 
Genlyte  (jtoup  et  al..  1 1 122 
Gcniek  BuiMing  Products,  bic..  63060 
Gioia  Macaroni/Bonten,  Idc..  et  al.,  18145 
Gist-Brocades  Foods  Ingredienis  et  al.,  4194 
Grumman  Olson  et  al.,  52213 
H.  Grabell  A  Sons.  Inc..  1 1 123.  20762 
H.H.  Cutler  Co..  36173 
Haggar  Clothing  Co.  et  al..  33849 
Highland  Pumps  et  al..  38103 
Hiko  Coast  Processing  Co..  Inc.,  el  al..  40613 
Hudson  Valley  Polymers  et  al..  15162 
Hughes  Aircraft.  35437 
IBM  Corpi  et  al..  48325 
IMC  Magnetics  Corp.  et  al..  20762 
Iowa  Assemblies.  Inc..  65072 
ITT  Automotive.  27562 
J.M.  Huber  Corp.  et  al..  15790 
JeM-Wen  of  Bend  et  al..  57597 
John  Chopot  Lumber  Co..  Inc..  58105 
Johnson  Controls  Battery  Group,  Inc.,  et  al., 

13176 
Liz  Claibonie  et  al..  54257 
Lockheed  Martin.  Ocean.  Radar  ft  Sensor 

System:!  Division.  63736 
Louisiana  Pacific.  35437 
Mahan  Western  Industries.  Inc..  10613 
McCormick  Ridge  Co..  32350 
Mclnnes  Steel  Co..  58105 
Mitel.  Inc..  24658 
Moore  Business  Forms  ft  Systems  Division  et 

al..  45745 
Nalley's  Fine  Foods.  8076 
Nashua  Cartridge  Products.  Inc..  15166 
NETP.  Inc..  30901 
Niagara  Mohawk  Power  Corp..  482 
Pacific  Personnei.  Colvllle  Branch.  John  Chopot 

Umber  Co..  Inc..  57598 
Pacific  Penonnel.  Coiville  Branch,  Vaagen 

Brothers  Lumber.  Inc.,  57598 
Pennzoil  Products  Co.  el  al.,  20763 
Quebecor  Priming  et  al.,  35434 
Regency  Vegeuble  House,  8423 
Rockwell  Graphics  Systems  of  Rockwell  et  al., 

42589 
Samax  II.  Inc..  et  al..  63060 
Sara  Lee  Knit  Products,  13182.  31302 
Scotty's  Fashions.  32330 
Seagull  Energy  Corp.  et  al..  32215,  55612 
Shana  Knitwear  Inc..  et  al..  53219 
Sikorsky  Aircraft  Corp.  et  al..  44078 
Smith  Corona  Corp..  26460 
Stetson  Cedar  Products.  32350 
Steuben  Foods,  Inc..  el  al..  147 
Sun  Apparel.  Inc..  63737 
Tecnol  Medical  Products.  Inc..  el  al..  13182 
Telescope  Casual  Furniture  et  al..  36618 
Total  Petroleum  Refinery  et  al..  35063 
Uarco.  Inc..  el  al..  1 1 1 19 
Vaagen  Brothers  Lumber  Inc..  58104 
Val  Mode  Lingerie.  Inc..  41 1 17 
Walker  Manufacturing  Co..  63735 
Washington  Public  Power  Supply  System. 

13182 


Washington  Public  Power  Supply  System 

Nuclear  Project.  11123 
Wirekraft  Industries.  Inc.  15793.  15794. 26461. 

32351.45495 
Woodwani  Governor  Co.,  13182,  14467 
Nonimmigrant  aliens  employed  as  registered 
nurses;  attestations  by  facilities,  14965, 
37903,  38579 
Lilt,  7219.  10873,  19784 
Organization,  finctioos.  aiKi  authority  ddegaiions: 

Lockheed  Fort  Worth  Co..  27794 
Pennanem  labor  ccitificaiian  program; 

reengmeermg;  comment  m|uest,  36440 
UnemploymeiM  compensMiotL- 
Ex-rcfviccmemben;  icmvention  schedules, 

4448 
Unemploymem  msuranoe  program  lettcn 
Alternative  unemployinem  insivance 
'    peifoiuuumc  measms;  fieU  test 
evahiation,  3702 
Federal  unemployment  insurance  law 
inteiprelatkjn.  55604 
Wagner-Peyser  Act 
AlkNments  and  planning  estimates  (1993  PY), 
19961 

Emptoyment  Standards 
Administratton 

See  Wage  and  Hour  Division 
RULES 

Longshore  and  Hatbor  Workers'  Compensation 
Act 
Jurisdictional  boimdaiy  changes,  certified  mail 
requirements,  fee  schedule  clarification, 
etc.,  51346 

PROPOSED  RULES 

LMigshore  and  Harbor  Workers'  Compensation 
Act 
Jurisdictioital  boimdaiy  changes,  certified  mail 
requirements,  fee  schedule  clarification, 
etc.,  22537 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  39186.  49287 
Proposed  agency  information  collection 

activities:  comment  icquest.  37675.  38578. 
44903.  49922.  54519.  61712.  65671 
Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  deteimination 

decisions.  2157.  3270,  4197.  5437.  6737. 

8076.9410,  10409,  11996,  13175,  14450, 

15604,  16674,  17808,  19085,  19960,  21008. 

22409,  25745,  26901.  27990.  28801,  30593. 

31734,  32714,  34301,  35431,  36310,  37676, 

38853,  39972,  41 1 14.  43163.  44365,  49288. 

50646.  52415.  53437.  54259.  55061.  55856. 

57023.  57725.  58101.  61714.  63057.  64452. 

66565 

Energy  Department 

See  Alaska  Power  Administration 

See  Bonneville  Power  Administration 

See  Energy  Efficiency  and  Renewable  Energy 

OfRce 
See  Energy  Information  Administration 
See  Energy  Research  Office 
See  Federal  Energy  Regulatory  Conmiission 
See  Hearings  and  Appeals  Office.  Energy 

Department 
See  Soulheaslem  Power  Administration 
See  Southwestern  Power  Administration 
See  Western  Area  Power  Administration 

RULES 

Acquisition  regulations: 
Cost  or  pricing  dau  threshold  increase.  18030. 
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Cost  type  or  incentive  conlmcts;  determinaticn 

reqwremem  appeal,  18030 
Enviroranentally  ptefierable  products  and 

services,  47491 
Federal  information  processing  (FIP)  resources 
acquisition  by  contracting.  39871 
Correction,  45528 
Federal  regulatory  review,  47304 
Independent  research  and  devdopment  and  bid 
and  proposal  cosu  and  travel  policies; 
contractor  travel  costs  reimbursement 
withdrawn,  etc.,  30002 
Laboratories  and  weapon  production  facilities 
management  and  operating  conliacton; 
lechnotogy  transfer  activities,  66S10 
Legislatkm  kibbying  cost  prohibition,  63645 
Management  and  operating  contract*— 
Purchasing  systems;  requiremem 
nodificatkn,  28737.  49512 
Patent  relations  update.  1 1812 
Universities  and  small  disadvantaged  concerns, 
specific  types;  ten  percent  goal  for  prime 
conbact  and  subcontract  awards,  22298 
Alienute  f|iels: 

Transitional  facilities;  CFR  pan  removed,  33321 
Assistance  regulations: 
Epidemiotogy  and  odier  healdi  studies  financial 
assistance  program,  5838 
Classified  matter  or  significant  quantities  of 
special  nuclear  material;  access  eligibility 
determination  criteria  aiKl  procedures: 
Personnel  acauity  assurance  program;  tubttanoe 
abuse  testing  prMcduet,  20366 
Debarment  and  suspension  (nonprocurement). 

33037.  33043 
Federal  regvlaioiy  review,  49195 
Electric  and  hybrid  vehicle  Md  methane 

transportation  research:  CFR  partt  >v 

removed,  62316  ^ 

Fmancial  assistance  rules: 
Fmancial  assistance  programs;  eiigibilily 

detcrmonuion;  policy  ttatement.  6SS09 
Tecfanokigy  ninvesimcnt  project;  deviMionc 
I798S 
Foreign  atomic  energy  activities;  awistance,  43002 
Grams  and  cooperative  agrecmentt  to  State  and 
kxal  goveimnents;  uniform 
lequiicments  (OMB  A-102) 
Simplified  acquisition  dollar  threshold 
196S8.  19644 
Hearings  and  Appeab  Office  procedural 
legulalions,  15004 
Miscellaneous  amendments,  13015 
Privacy  Ad;  implementatian,  3S83S 

PROPOSQ)  RULES 

Acquisition  regulations: 
Contractor  project  control  systems  use; 

withdrawn,  4397 
Environmentally  prefierable  products  and 

services,  2727 
Federal  ibgulatoty  review,  3Q2S8 
Laboratories  and  weapon  produaion  facilities 
management  and  oprialiiig  cotiuavtors; 
iecfanok>gy  transfier  activities,  27069 
Managenem  and  operating  contracts— 
Puichasing  systems;  requirement 
modificatian.  1 1646, 20663 
Federal  regalatoiy  review: 
Electric  aid  hybrid  vehicle  and  methane 
tranapottatkn  lieseaich,  62318 
Financial  assistance  rales: 
Federal  regulatory  review,  40323 
Financial  assistance  programs.  eUgibilily 
deteiminaiian:  policy  ttatrmral,  10296 
Foreign  atomic  energy  activities  uslstanoc: 
Nuclear  informatian  export  policy:  aensidve 
nuclear  technology:  designation  gnidelines. 
38230 
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Nuclear  safety  management;  contractor  and 
subcontractor  activities,  45381 
Comment  peiiod  extension.  47498 
Radiatkm  protection  of  public  and  environment, 
45381 
Comment  period  extension.  47498 
Regulatory  agenda,  23260, 39972 
Correction.  61290 

NOTICES 

Active  uranhun  and  thorium  processing  sites; 
reinAwrsemem  for  costs  of  remedial  action. 
17343 
Agency  information  collection  activities  under 

OMB  review.  38315 
Alternative  dispute  resolution;  policy  statement, 

54482 
Atomic  energy  agreements;  subsequent 

arrai«emenB,  6709,  13137,  13969,  13970, 
37884,  37885.  53770,  55008,  55840,  57408, 
S8620-5862Z  64423 
Civilian  Radioactive  Waste  Managemem  Office; 
waste  acceptance  issues,  response  summary 
report:  availability,  14739,  21793 
Committees;  esttUishment,  renewal,  termination, 
etc.: 
DOE/NSF  Nuclear  Science  Advisoiy 

Committee.  52671 
DOE  Nuclear  Safety  External  Regulation 
Advisoiy  Connnittee.  2743 
:   Rision  Energy  Advisoiy  Committee.  49588 
High  Energy  Physics  Advisory  Panel,  8232 
Natxmal  Coal  CouncU,  61696 
National  Electric  and  Magnetic  FieMs  Advisoiy 

Committee,  15905 
National  Petroleum  Council,  61696 
Conflict  of  interests: 
Supervisory  employees;  divestiture  requirementt 
waivers,  3659, 5660.  28593 
Consent  orders: 

Occidental  Petroleum  Corp.,  35186,  43130 
Defense  Nuclear  Facilities  Safety  Board 
lecommendations: 
DOE  low-level  nuclear  waste  and  disposal  sites; 

safety  standards  conformance,  13138 
DOE  safny  management;  request  for  oonnnents, 

63514 
DOE  safety  rales,  orders,  and  other 

requirements:  nilegration,  12S4S 
Rocky  Flatt  seismic  and  systems  safety,  13423 
Imptementation  plan  availability,  36267 
DCS  Nuclear  Safety  External  Regulation  Advisoiy 
Committee  external  regulations;  status  report 
avaitability,  44327 
Electricity  export  and  import  authorizations, 
I   !    permits,  etc.: 
lAiizona  Public  ServKC  Cq.,  28593,  39375, 

42552 
CNG  Flower  Servkcs  Coip..  56589 
NorAm  Energy  Servfees.  bic..  31453 
Noi4  American  Energy  Conservation,  Inc., 

19574 
Portland  General  Electric  Co.,  57854 
San  Diego  Gas  ft  Electric  Co.,  56148 
Wadih^ton  Water  Power  Co.,  30532 
Environmental  resMation  and  waste  management 
Baker  and  Williams  WardNNises  Site.  NY; 

rBdio-'ogKal  condition  certification,  53588 
Low-level  waste,  greater-than-Gass  C; 
I  management  and  disposal,  13424 

I  Mixed  radioactive  and  hazankws  waste  site 
lieatmeM  plans;  submission  schedules; 
Federal  Facility  Compliance  Act 
implementation,  10640 
Waste  managemem  programmatic  draft 

environmental  bnpact  statement;  request  for 
comments,  4607,  14275,  49264,  54670. 
65299 


'.  1995 


Environmental  sutements;  availability,  etc.: 
FemakLOH— 
Operable  Unit  4  Environmental  Management 
Project.  2092 
Foreign  research  reactor  spem  nuclear  AkI. 
proposed  nuclear  weapons  nonproliferatkm 
policy.  19899,  25209 
Comment  period  extension.  32661 
Public  hearings.  19899.  25209 
Hanford  Site.  WA— 
K-Basins;  spem  nuclear  fiiel  management, 

15905,  56581 
Plutonium  finishing  plant  stabilizatkin,  62244, 

64423 
Tank  wastes;  safe  interim  storage.  34221, 
61687 
Los  Alamos  National  Laboratory.  NM.  25697, 
28594,  33388 
Dual  axis  radiographk  hydrodynamic  test 
facility,  27498.  48975  < 

Medical  isotopes  production.  35191. 66542 
Mound  Plant,  OH;  glass  melter  thermal 

treatmem  unit,  39950 
Multi-purpose  canister-based  system  for 
managemem  of  civilian  and  naval  spem 
nuclear  fuel;  febricatian  and  depfoyment, 
43147 
Nuclear  Weapons  Complex— 

Trithmi  supply  and  recycling,  5660,  63878 
Nuclear  weapons  stockpile  stewaidship  and 

management  programs,  31291 
OakRMlge.TN— 
East  Fbifc  Poplar  Creek  Remedial  Actxm 

Project,  5374 
Y-12  plant  enridied  uranium  interim  storage, 
54068 
Pantex  Plant.  TX — 
Continued  operatkxi  assoriatrd  storage  of 
nuclear  weapon  components,  32661 
ProgrammatK  spent  nuclear  fiiel  managemem 
and  Iddw  National  Engineering  Laboratory 


managemem  programs,  20979, 28680 
Savamiah  River  Site,  SC— 
Defense  waste  processmg  facility,  18589 
F-Canyon  phttanium  sohHions,  9624 
interim  managemem  of  nuclear  materials, 

17523,  55367,  65300 
Waste  management,  26417, 55249 
SIkdc  Rock,  CX>— 
Uranhmi  processing  sites;  contaminated 
materials  removal,  10069 
Stockpile  stewardship  and  maiMgement 

program;  pre-scoping  workshop,  22373 
Strategic  Petroleum  Reserve  Weeks  Island 
Facility,  LA;  decommissionmg.  27091 
Tritium  supply  and  recycling.  14738, 44327. 

56144 
Uranium;  disposition  of  suiphis  highly  enriched, 

58056 
Uranhun  mill  tailinp  remedial  action  ground 

water  project.  26417.  39953 
Waste  Isolation  Pikit  Plant,  NM;  transuramc 

waste  disposal,  43779 
Weapons-usaUe  fissile  materials;  kmg-teim 

storage  and  dispostkm,  17344, 34867 
York  County  Energy  Partnen,  LP. 

Cogeneration  Facility,  PA;  construction  and 
operation.  43437 
Yucca  Mountain,  NV;  geologic  iCpositofy  for 
spent  nuclear  fuel  and  high-level 
radioactive  waste.  40164 
Environmental  statements;  notice  of  intent 
Hanford  Site.  WA— 
Tank  waste  remediation  system  and  storage 
of  high-level  radkMctive  waste.  53347 
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Medical  HOWfKs  production  project  SS249 
SIC  FYoMMype  reactor  plant.  CT;  radioactive 

waste  disposal.  S3I72 
Waste  Isolation  Pilot  Ptant.  NM;  transimnic 

waste  disposal.  S3347 
Financial  assistance  awards  of  SI  million  or  less; 

class  deviation.  1 5288.  34S24 
Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
Battvia.  IL;  Fermi  National  Accelerator 

LaborMory.  Caaey's  Pond  Improvement 
/  noject.  209M 

Femald,  Oil 
Operable  Unit  I  remedial  action.  4902 
Operable  Unit  2  remedial  action.  446.  4902 
Operable  Unit  2  removal  action.  18803. 

21308 
OpcnMe  Unit  5  pilot  plant  dnina^  dHdi 

project.  19237 
Operable  Unit  9  remedial  action.  19238 
Los  Alamos  National  Laboratory.  NM;  high 

explosives  waste  water  Btatmem  hcility, 

44023 
Maybell  and  Naiuhta.  CO.  reiMdial  action  at 

uranium  mill  tailings  tiles.  S37Q2 
Middtesax  Smpiii«  PlaM  Site.  NJ.  57408 
WeUon  Spring  Site.  MO.  radiologically 

coniaminaied  soil  removal.  40170 
Grant  and  cooperative  agietsruiM  awards: 
Advance  Science,  Inc..  32145 
Air  Products  A  Chemicals.  Inc..  9026 
Alaska.  31 147 

American  Institiiie  of  Architects.  7329 
Aubi«n  University.  42990 
Black  Ctewson  Co..  Inc..  31 147 
BoHn.  Kevin.  8348 
Brown.  Jesse  J..  8348 
Caraonite  International  Corp.,  19373 
Clark  Attanta  University.  47392 
Corporation  for  Solar  Technology  and 

Ahemabvc  Resources.  30928 
County  of  Lake.  L^wport.  CA.  32948 
Curchod.Don.  19238 

Dmwoodie.  Thotnas  L..  PowerLight  Co..  19239 
DrobiHsch,  Sandor.  Swdor  Engineering.  19239 
OynaMetrix  Corpi.  36790 
Eastern  Idaho  Economic  Development  Council. 

64423 
Ecomat,  Inc.,  36267 

Electric  Power  Research  histittiie.  36267.  43710 
Etectrochenacal  Society,  Inc..  49710 
Envirocare  of  Utah.  Inc.,  37883    ^     i 
Equity  Research  Corp..  47391  ' 

Florida  International  University.  40171 
Florida  Solar  Energy  Center.  42931 
Florida  State  University,  30849  j 

Fusion  Lightii^.  Inc..  41884 
General  Electric  Co..  42991 
Global  En>ironiiieiu  A  Technology  Foundation. 

39729 
Hydrodyne.  Inc..  36269 
Idaho  State  Department  of  Health  and  Welfare. 

61942 
Incisive  Engineering.  Inc..  19979 
Instituie  of  Paper  Science  and  Technology. 

42991.  48976 
Institute  of  Regulatory  Science.  61942 
Inleinational  Energy  Agency  Industry  Advisory 

Board.  4409 
Karlson.  Dr.  Eskil.  4409 
Kaylor.  Mwin  A..  19239 
Kemp  Developinem  Corp..  13138 
Martin.  Tiby  M..  19240 
Maieriab  Research.  Hk..  19240  | 

Milewski.  John  V..  8348  | 

MunkKk.  Nid.  19747  ^ 


National  Automotive  Technicians  Education 

Foundation,  I5SS2 
New  Jervy  Institute  of  Technology,  The 

Foundation.  14273 
Northeastern  University.  36269 
Oregon  Instimie  of  Technok>gy.  Geo-Heai 

Center.  44024 
Oxiey  Rcsevch.  taic..  36269 
Petrosurveys.  Inc..  34934 
Stone  A  Webster  Engineering  Corp..  23210 
Thorpe.  Douglas  G..  19240 
Underground  Injection  Practices  Research 

RMndation.  47357 
United  States  Aulonwtive  Materials  Partnership, 

69300 
United  Stales  Export  Council  for  Renewable 

Energy.  28999 
University  of  Illinois.  47991 
University  of — 

Wisconsin.  43131 
Utility  Photovoltaic  Group.  26416 
Vitf  inia  Polytechnic  Institute  aid  State 

University.  8349 
WalMatt  Stores.  bK..  9829 
Waste  Policy  Institute.  55009 
Watts.  John  D..  36270 
Woods  Hole  Research  Center.  47932 
Grams  and  cooperative  agreements;  availability. 
etc.: 
Advanced  coal  research  program  at  U.S. 

colleges  and  univetsiiies.  53396 
Epidemiology  and  occupational  and 

environmental  health  studies  fmancial 

•ssisiance  prognm,  50361 
Gcothermal  power,  research,  devdopntenl,  and 

demonstration,  15547.  53348 
Glass  industry;  research.  developmeiM.  and 

demonstration  of  new  artd  advanced 

technology.  4608,  8224 
Heavy  duty  stale/municipal  vehicle  alternative 

fiiel  demonstration  program.  22376 
Historically  Mack  colleges  and  universities 

fossil  resource  conversion  and  utilization 

research.  2091 
Hot  dry  rock  geothermal  energy  systems 

prototype  plant  development;  electric 

power  or  thermal  energy  production  aid 

marketing,  7177 
liMhan  energy  resource  development  program. 

7526 
Industrial  heating  equipment  research  program. 

7178.  20984 
Industry  coupled  geothermal  expioration 

drilling.  33394 
liwovative  concepts  for  improvittg  industrial 

processes,  20080 
Iniegraied  resource  planning — 
Education  and  training  program.  18394 
Research  projccu,  18594 
International  Center  for  Applied  Research 

establishment.  12750 
Laser  fusion  research,  32000 
NICE  (national  industrial  competitiveness 

through  energy,  environment,  nd 

economics)  program.  53174 
Pacific  Northwest  and  Alaska  regional 

bioeitergy  program.  15288 
Radiation  sciences;  postdoctoral  research 

program  devdopment.  48697 
Rapid  commercialization  initiative.  46383 
RebuiM  America  program;  commercial  and 

multifamily  residential  housing  energy 

efficiency.  57231 
Refractory  conuinmeni  research,  devclopmem 

and  demonstration,  32948,  39375 
Savannah  River  Site,  SC  water  resources  center, 

pre-application  conference.  17324 


Spem  nuclear  fiiel  or  high-level  radioactive 
wastr.  safe  transportation  and  emergency 
response  trainmg;  technical  assistance  and 
funding.  36793 
Stale  and  local  government  building  energy 
code  compliance  programs— 
Devdopmental  stales.  10377 
Piogressive  states.  10378 
University  reactor  shsring  progrun.  10072 
Intergovcnuiieiital  Panel  on  Climme  Change. 

Working  Group  III;  report  availability.  7179 
Isotope  activities  privatizatioii;  cotmnent  request. 

63313 
Meetings: 
Classification  policy;  ftmdamemal  review  in 
light  of  end  of  Cold  War.  32143.  35901 
DOE  Nuclear  Safety  External  Regulation 

Advisory  Committee.  16121.  20678.  29836. 
35729.43149.51461.33704 
DOE  Strategic  Alignment  Initiative  Steering 

Committee.  10074 
Environmental  Management  Advisory  Board. 
13130.  16464.  29833.  33900.  40172. 
44861.33173.38036 
Environmental  Managemem  Site-Specific 
Advisory  Board — 
Femald  CHtzent  Task  Force.  4903. 13131. 

28396 
Femald  Site.  1 1077.  17346. 19903. 32663. 

47333.  61692 
Hanford  Site.  1 1077.  13131,  19903.  27969. 

36789.  43149.  4983Z  38614 
Idaho  National  Engineering  Laboratory.  4904. 
13970.  19241.  30847.  36270.  43403. 
34484.66273 
Kittland  Area  Office  (Sandia),  28396.  39373. 

46827.  32389.  36323 
Los  Alamos  National  Laboratory.  43149. 

49389.  33369. 61693.  67121 
Monticello  Site.  13714.  18393,  25704.  30847. 

33197.46827 
Monticello  She.  UT.  33332 
Nevada  Test  Site,  4904.  1 1078.  16863, 
I924Z  28397.  32663,  36271.  46828. 
49389 
Oak  Ridge  Reservation.  46828.  37232,  38614 
Oak  Ridge,  TN.  32390 
Panlex  Plant,  TX,  2743.  8223.  13714.  1924^ 
30848.  36271.  41884.  47333.  33332. 
57232 
Sandia  Site.  33193 

Savamah  River  Site.  7048.  7327.  8223. 
12343.  22371.  28397.  29580.  35196. 
46829.  34483.  37233.  58615 
Federal  Advisory  Conmiitiee  to  Devekip  On- 
Siie  Innovative  Technologies  for 
Environmental  Restoration  and  Waste 
Management,  58037 
Fusion  Enogy  Advisory  Cbmmittee.  33173 
High  Energy  Physks  Advisory  Panel.  1 8393 
Human  Radiation  Experimentt  Advisory 
Committee.  2093.  2378,  3913,  12344. 
13909.  20486.  31434.  34524 
Hydrogen  Technical  Advisory  Panel,  10576 
InertitU  Confinemem  Fusion  Advisory 
Commitlee/Defense  Programs,  28398, 
36054 
International  Energy  Agency  Industry  Advisory 

Board.  20261,  28398,  47336 
Metal  Casting  Industrial  Advisory  Board.  7179. 

33195 
National  Coal  Council.  4158.  20679.  54874 
National  Electric  and  Magnetic  FieMs  Advisoiy 

committee.  10377.  35237 
National  ignition  fKility;  nuclear  weapotu 
potential  impact,  7180 
Arms  control  and  nonproliferation 

implicaiions;  draft  study^  availability. 
4SIS0 


National  Petroleum  Council.  36804 
Nuclear  Safety  External  Regulation  Adviaory 

Cbmmittee.  9830,  12544 
Secretary  of  Energy  Advisory  Board.  4158. 

28399.30646.53353 
Secretary  of  Energy  Advisory  Board  task  forces. 

4159.  8226 
Strategic  Petroleum  Reserve  Weeks  Island 

Facility.  LA:  future  alternative  uses.  8647 
Mentor-protege  pikM  initiative:  guidelines.  30529 
Mixed  radioactive/hazardous  waste: 

Site  treatment  plans;  availability.  17346 
Natural  gas  exportation  and  impottatian: 
I  Souice  Energy  Services  C6..  8349 
AIG  IVading  Corp..  35197,  38043 
Alfresco  PittsfieM.  LJ>.,  53771.  S78S6 
American  Hunter  Exploration  Lid„  23704 
Amoco  Energy  Tradbig  Corp..  55714 
ANR  Pipeline  Co..  8349 
Associated  Gas  Services.  Inc.  et  al.,  37836 
Bay  Slate  Gas  Ca.  53771 
BC  Gas  Utility  Ltd..  10582 
Big  Sky  Gas  Marketing  L.L.C..  37857 
Boston  Gas  Co..  18092 
Brewten  Corp..  20262 
Brymore  Energy  Inc..  46276 
Cabot  Oil  &  Gas  Trading  Corp..  19376 
Canada  Imperial  Oil  Ltd..  46276 
CanWest  Gas  Supply  U.S.A..  Inc..  I2S53 
Cascade  Natural  Gas  Corp..  37633 
Centra  Gas  Ontario.  Inc.,  53354 
Centra  Manitoba  Gas.  Inc..  31455 
Cibola  Canada  Energy  Marketing  Co..  28602 
Clean  Air  Fuels  Corp..  2958 
Conoco  Inc..  44029 
ConsuflKTS  Power  Co..  37633 
Continental  Energy  Marketing  Ltd..  447 
CoWett  Energy.  25704 
Crestar  Energy  Maiketing  Corp..  329S2 
Dartmoudt  Power  Associates  L.P..  31455 
DEKALB  Energy  Co..  30861 
Distrigas  Corp..  37857 
ECNO  Inc..  104 
Ec(£lcctrica.  L.P..  22377 
Howaad  Energy  Co..  Inc..  31433 
IGI  Resources.  Inc..  103 
Indeck  Oswego  L.P.  et  al..  105 
Inland  PtKific  Energy  Services  Corp..  38043 
Intalco  Aluminum  Corp.,  6063 
bivertBU  Petroleum  Ltd..  37837 
Jonan  Gas  Maiketing  Inc..  35197 
KCS  Energy  Mariceting.  Inc..  20262 
Kimball  Energy  Corp..  37837 
Koch  Gas  Servket  Co..  6063.  28602 
Maple  View  Energy  Inc.,  37837 
MASSPOWER.  28602 
Midcon  Gas  Services  Cotpw.  18092 
Mock  Resources,  Inc..  31433 
Motgai  Stanley  Capital  Group  Inc..  37837 
Multi-Energies  U.SA.  Inc..  33197 
National  Fuel  Gas  Distribution  Corp..  103 
National  Sted  CWp..  7938. 57858 
Natural  Gas  Clearinghouse.  57858 
Northern  Natural  Gas  Co..  105 
Northern  States  Power  Co.  (Wisconsin).  19376 
Northern  Utilities.  Inc.,  53771 
Northwest  Natural  Gas  Co..  31456 
Onyx  Gas  Maiketing  Co..  L.C..  53354 
Pacific  Gas  &  Electric  Co..  57838 
Pan-Alberu  Gas  (U.S.)  Inc..  32932 
Paramount  Resources  U.S.  Inc.,  33771 
Pawtucket  Power  Associates  LJ*..  28602 
Pennsylvania  Gas  ft  Water  Co.,  16470 
PennUnion  Energy  Servkxs.  Li^C  30661 
Petro-Canada  Hydrocarbons  Inc..  13721 
Phibro  Division  of  SakNnon  Inc..  12333  . 


Phibro  Inc..  48313 

Phillips  Alaska  Natural  Gas  Corp.  et  al.,  1 372 1 

ProGas  U.S>..  Inc..  22376.  35743 

Redwood  Resources  Inc.,  35743 

Renaissance  Energy  (U.S.)  Inc..  6084. 19034 

Sacramento  Munidpal  Utility  District.  37635 

Sandoval  Energy  Corp..  40580 

Selkirk  Cogen  Partners,  L.P.,  8350 

Sierra  Pacific  Power  Co..  57838 

Suncor  Inc..  37858 

Tanglewood  Storage  &  Transportation  Corp.. 

35743 
Tennessee  Gas  Pipeline  Co..  53354 
Texaco  Natural  Gas  Inc..  53772 
Texas-Ohio  Gas,  inc..  38316 
Trading  A.  Transportation  Management,  Inc.. 

22377 
Ttansco  Energy  Mariceting  CO..  8350 
Union  Gas  Ltd.,  105 
Union  Padfic  Fiiels.  Inc..  447 
Universal  Resources  Corp..  485 1 3 
Valero  Industrial  Gas.  L.P..  53354 
Vermom  Gas  Systems.  Inc..  57859 
Victoria  International.  Ltd..  44029 
Wasatch  Oil  &  Gas  Corp..  16469 
Washington  Naniral  Gas  Co.,  55714 
Western  Gas  Resources,  Inc..  28603 
Wickford  Energy  Mariceting.  L.C..  10382 
Williams  Energy  Services  Co..  54484 
Williams  Energy  Systems  Co..  57859 
Occupatioiud  radiation  protection  implementation 

guides:  availability.  28599 
Organization,  functions,  and  authority  delegations: 
Accelerated  directives  reduction;  contractor 

operations,  19243 
Nevada  Operations  OfTice:  public  reading  room 
rek>cation.  18806' 
Patent  licenses:  non-exclusive,  exclusive,  or 
partially  exclusive: 
Bioremediation  of  contamiiuied  grotmdwater. 

etc..  29580 
CTM  Tech  Inc..  56324.  65644 
Fiber  optic  mounted  laser  driven  flyer  plates. 

etc..  2578 
High  intensity  x-ray  source  using  Ikjuid  gallium 

target.  3847 
Industrial  Filter  &  Pump  Manufacturing  Co., 

2744 
intense  steady  state  electron  beam  generator. 

65645 
Molecular  Structure  Corp..  29581 
Pollution  prevention  strategy:  availability.  56589 
Powerplant  and  industrial  fuel  use;  new  electric 
powerplant  coal  capability: 
Self-certification  filings — 
Brooklyn  Navy  Yanl  Cogeneration  Partners. 

L.P..  5918 
Brownsville  Public  Utilities  Board.  441 1 
Houston  Lighting  &  Power  Co..  106 
Longview  Fibre  Co..  106 
Panda  Brandy  wine.  L.P.,  67 1 33 
Tenaska  IV  Texas  Partners,  Ltd..  106 
Presklential  permit  applications: 
Arizona  Public  Service  Co..  46829.  49590 
Nortfiera  Stales  Power  Co..  55257 
rvivacy  Act 
Systems  of  records.  26419,  26421.  33510, 
64424 
PuUk  Utility  Regulatory  Policies  Ace 
Gas  and  electric  utilities  covered  in  1995;  list. 

2586 
Gas  and  electric  utilities  covered  in  199^  list, 
67133 
Radiological  condition  certification: 

Wayne  Site  vicinity  properties,  NJ.  49f 
Recommendations  by  Defense  Nuclear  Facilities 
Safety  Board: 
Cylinders  containing  depleted  uranium: 
improved  safety,  36789. 54484 
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Safety  rules,  orders,  aitd  other  requirements; 
integration,  31456 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  48977 
Settlement  agreements: 

Amoco  Oil  Co.  et  al..  54342 
Seymour  Specialty  Wire  Site.  CT;  radiological 

condition  certification,  4612 
Siting  guidelines  use  in  evaluating  suitability  for 
development  as  nuclear  waste  repository; 
Yucca  Mountain.  NV.  47737 
Spent  nuclear  fuel  maiuigement  cost  evaluation 

report  availability.  19030 
Spent  nuclear  fuel  or  high-level  radioactive  waste; 
safe  transportation  and  emergency  response 
training:  technical  assistance  and  funding.  99. 
13715 
Trespassing  on  Department  property: 
Nevada  Operations  Office.  NV;  off-limitt 
designation.  33174 
Tritium  production:  request  for  comment,  64104 

Public  meeting.  66797 
Waste  Isolation  Pilot  Plant.  NM: 
Remote-handled  Iransunnic  waste  study; 

availability.  54671 
Transuranic  radioactive  waste  processing  and 
volume  reduction  technology  study; 
availability.  55563 

Energy  Effldency  and  Renewable 
Energy  Office 

RULES 

Energy  conservation:  ~ 
Low-income  persons;  weatherization  assistance 

program.  29469.  64314  * 

Renewable  energy  production  incentive 
program;  iinpleiiientation,  36959 
Federal  energy  managemem  and  planning 
programs: 
Energy  savings  performance  contracts  for 
existing  Federally  owned  buihiings; 
methods  and  procedures.  18326 
Correction.  19343 

PROPOSED  RULES 

Consumer  products:  energy  conservation  program: 
Qoihes  washers;  temperature  selection  lockout 

test  procedure.  27442 
aothes  washers,  dryers,  and  dishwashers.  5880, 

18782 
Reporting  requirements.  15330 
Commerdal  and  industrial  electric  moton;  test 

procedures,  labeling,  and  certification 

reporting.  27051 
Fluorescem  and  incandescent  lamps  test 

procedures  issues;  public  workshop,  36745 
Fluorescent  lamp  ballasts,  television  sets,  and 

electric  water  heaters.  5880 
Fumaccs/boilers.  vented  honv  heating 

equipment,  and  pool  healers:  test 

procedures,  4348 
Refrigerator  and  refrigerator-freezer  lest 

procedure,  37603 
Refrigerators,  refrigerator-freezers,  and  fteezen. 

37388.  47497 
Correction.  39076 
Television  sets.  32627 
Water  heaters,  kitchen  ranges,  ovens,  microwave 

ovens,  and  ctothes  washers;  test 

procedures.  15330 
Energy  conservation: 
Alienutive  fueled  vehicle  acquisition 

requirements;  impiemenlation.  10970, 

30795.  38974 
Correction.  19544.  40539 
Allcritttive  fuel  transportation  program:  Stale 

and  kxal  incentives.  15020  15026 
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Hoae  eneriy  niinf  sysiem;  vo)iauai> 
guidelines.  37949  , 

Hnring  rescheduled,  4893S  > 

Low-income  persons;  wcadienzation  assistance 
program.  4480 
Federal  energy  management  and  planning 
programs — 
Life  cycle  cost  analyses:  methodology  aid 
procedures.  44286 

NOTICES  ! 

AppiiiBce  and  equipment  energy  efficieiKy 
aandaids;  voluntary  program  evahialion 
cntena: 
Limunaiits;  evaluation  crilera  and  energy 
efficiency  information.  3I4S6 
Comminees;  establishment,  renewal,  termination, 
eicj 
Federal  hiteragency  Energy  Micy  Coreminee. 
16126 
CoBnmer  products;  energy  conservation  pitigram: 
RcpmeiMative  average  unit  costs  of  ctKigy. 
1773.3948 
Contamer  product  test  procedures;  waiver 


Carrier  Cbr|>..  43785.  62832  I 

CFM  hMemational  Inc..  67127 
Coatoiidaied  bidustrics.  S7854    .  | 

Kool-Fwe.  1 1967.  39376  | 

Mide  Appliance  Inc..  9330,  42SS3        i 
NOROYNE.  403S8  | 

Trane  Co..  53354.  62835 
Vermom  Castings.  Inc..  67130 
Yoric  International.  100.  44481.  53358.  62834. 
62837 
Energy  saviiKp  perfffmice  contract  model 

lolicitatidnaF^anges.  66961 
EBviroamental  slalemeiMs;  availability,  etc.: 
Southeast  Regional  Wastewater  Treatment  Plant 
FiKilities  Imfaovements  Project  and 
Geyaen  Effluent  Pipeline  Project.  CA. 
53360 
Federal  energy  managemem  and  piarming 


Qualified  contractor  list  and  qualifications 
questionnaire.  26878 
Otms  and  cooperative  agreements;  availability. 
etcj 
Motor  challenge  showcase  demonstration 
projects.  61444 
Meetings; 
Ahemative-fuel  automotive  technician  training; 
voluntary  ceitification  program;  teleVideo 
conference.  46583 
Appliance  and  equipment  energy  efficiency 
standards — 
Commercial  office  equipment  energy 

efficiency  information  evaluation  criteria. 
10379.  12551 
Appliance  and  equipment  energy  efficiency  and 
water  standards: 
Consumer  plumbing  products  voluntary 
replacement;  Slate  and  local  incentive 
programs.  4614 
Demonstration  and  Commercial  Application  of 
Renewable  Energy  and  Energy  Efficiency 
Advisory  Commillee.  4410.  4905.  29837 
Electric  motor  systems  market  transformation 
str«egies;  motor  challenge  roundtabte, 
13138 
Federal  energy  management  programs;  energy 
efficiency  and  water  conservation  at 
Federal  facilities;  workshops.  15552 
Fluorescent  lamp  ballasts;  engineering  analysis 
for  energy  conservation  standards; 
workshop.  12552 
State  Energy  Advisory  Bond,  9830.  30861, 
S4S73  , 
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Energy  Infomiatioii  Adniinistnitioa 

NOTICES 

Agency  information  collection  activities  under 
0MB  review.  8647.  1 1078.  16631.  20985, 
2257Z  34236,  36272.  40573.  58615 
Proposed  agency  information  collection 

activities;  comment  request,  39377,  47357, 
53364,  53772,  54342.  54674 
Fotms;  availability,  etc.: 
Commercial  buildings  energy  consumiNioo 

survey;  building  questioiuiaire,  4613 
Electricity  generation  monthly  data.  20985 
Electric  power  forms.  34237 
Greenhouse  gases;  vohmlary  reporting,  35385 
Nuclear  fuel  dau  and  supplement.  22573 
Petroleum  supply  reporting  system.  26423 
Solar  thermal  collector  manufiKturers  and 
photovoltaic  module/cell  manufacturers 
annual  surveys.  I37IS 
Meetings: 
American  Statistical  Association  Committee  on 
Energy  Statistics.  16464.  54343 

Energy  Research  Office 

NOTICES 

Committees;  establishment,  renewal,  termiiiatian, 
etc.: 
Basic  Energy  Sciences  Advisory  Committee, 

2744 
Health  and  Environmental  Research  Advisory 
Committee,  61695 
Environmental  statements,  availability,  etc.: 

Advanced  Neuuvn  Source  project.  TN.  43464 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Energy  bioscienccs  program.  61695 
Fuiancial  assistance  program — 
Computational  structural  biology,  65320 
Solicitation  continuation.  53609 
Human  Genome  Program — 

Ediical.  legal,  and  social  implications.  13433 
National  user  facilities;  developmem  of  new 
capabilities  and  upgrade  of  existing 
caJMbilities.  62246 
Oitstanding  jimior  investigator  program.  26878 
President's  national  information  infrastructure 

initiative.  4615 
Radiation  dosimetry  program.  43464 
Toroidal  magnetic  confincmem  systems; 
innovations,  449 
Meetings: 
Fusion  Energy  Advisory  Committee.  49268. 

56589 
Health  and  Environmental  Research  Advisory 

Conunittee.  53365 
High  Energy  Physics  Advisory  Panel.  7048. 
38042.  58057 

Engineers  Corps 

RULES 

Ability  to  pay  provision;  flood  control  cost-sharing 

requirements,  5133 
Danger  zones  and  restricted  areas: 
Atlantic  Ocean  south  of  Chesapeake  Bay 

entrance.  VA.  18543 
Boundaries;  potential  navigation  and  chatting 

errors.  15232  15233 
Sinclair  Inlet.  Puget  Sound  Naval  Shipyard. 
WA,  43378 
Correction,  579.34 
Engineering  and  design: 
Completed  civil  works  structures  and  bridges; 
inspection  and  evaluation;  rescission, 
IWSI 


Temporary  anchors,  cables,  and  chains  for  floating 
and  semisubmenible  drilling  rigs;  placement 
within  shipping  safety  fairways;  permits. 
44760 

PROPOSED  RULES 

Administrative  appeals  process,  37280 
Danger  zones  and  restricted  areas: 
Atlantic  Ocean  south  of  Chesapeake  Bay 

entrance,  VA,  4134 
Boundaries;  potential  navigation  and  charting 
errors,  4582 
Real  estate  activities  in  connection  with  civil 
works  projects: 
Foil  Betthold  Reservation  of  Three  Affiliated 
Tribes  at  Lake  Sakakawea  and  Standing 
^ock  Sioux  Tribe  Reservation  at  Lake 
f§^,  NO  and  SD;  excess  Inds,  18069 
Temporary  anchors,  cables,  and  chains  for  floating 
and  aemisubmersible  drilling  rigs;  pUcement 
within  shipping  safety  fairways;  permits, 
21061 
Wetland  delineator  ceitificatioa  prognun,  13654 
NOTICES 

Base  realignment  and  clonire: 
Suqihis  Federal  propeity — 
Canv  EvHis  Facility,  Fort  Monmouth,  NJ. 

28392 
Defense  Personnel  Support  Center, 

Philadelphia.  PA,  62084 
Foit  Oevens  Miliary  Reservation,  MA,  35184 
Hamilton  Army  Airfield,  Novato,  CA,  33793 
Manhattan  Bench  Family  Housing  Area, 

Brooklyn,  NY,  20976,  20977 
Nike  Missile  Battery  80,  East  Hanover,  NJ, 

20977 
Vint  Hill  Farms  Station  Military  Reservation, 
VA,  27089 
Camp  ground  fees,  54480 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Fort  Bragg/Pope  Air  Force  Base,  NC:  iranaged 
mental  healdi  services  contract  award  to 
FHCOptions,  Inc.,  35185 
Committees;  establishment,  reitewal,  termination, 
etc.: 
Inland  Waterways  Users  Board,  38992 
Design-build  instructions  for  military  constrtiction; 

availability.  2951 
Environntental  sutementt;  availability,  etc.: 
American  River  watershed  investigation.  CA; 
flood  control  ahenuuives  and  tcaiuklyzmg 
measures.  17341 
American  River  watershed  project.  CA,  43129 
Beaufort  Sea.  AK;  ofhhore  oil  and  gas 

devek>pment.  58054 
Cass  County.  ND.  Maple  River  dam  project. 

7759 
Cedar  River  Section  205  Flood  Control  study. 

WA.  28586 
Central  and  Soudiem  Florida  project  for  flood 

control  and  other  purposes.  20481 
Chignik,  AK;  small  boat  harbor.  9021 
Coos  Bay-North  Bend  water  supply  project.  OR, 

16457 
Douglas  and  Saunders  Counties.  NE.  26409 
Duluth-Superior  Harbor.  MN  and  Wl;  dredged 

material  placement.  8223 
Hampton  Roads.  VA;  Norfolk  Harbor 

navigation  improvements,  4157 
Kennecott  Utah  Copper  Corp.  North  Expansion 
Tailings  Modernization  Project,  UT,  19573. 
66270 
Lake  Okeechobee,  FL;  fkxxi  control  and  odier 

purposes,  32306 
Lewis  and  Clark  County.  MT;  goM  and  silver 
mining  operation.  47156 
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Los  Angeles  County,  CA;  draimge  area  water 

conservation  and  supply  study,  24844 
Lower  Atchafalaya  Basin,  LA;  reevaluation 

study,  47157 
Lower  Sanu  Ciuz  River  flood  control  study, 

AZ,  16458 
Lower  Snake  River,  WA;  juvenile  salmon 

migration  improvements,  29578 
Luzerne  Coimty,  PA;  Wyoming  Valley 

inflatable  dam,  39371 
Memphis,  TN;  proposed  fiiumce  and  accoiuiting 

activities  consolidation,  47157 
Mineral  County,  WV,  and  Garrett  County,  MD; 

Jennings  Randolph  Lake;  storage 

reallocation.  36122 
Mississippi  River,  LA;  sedimem  nutrient  and 

fivshwaier  redistribution  feasibility  study, 

58055 
New  Hanover  and  Brunswick  Counties,  NC; 

Wilmington  Haitwr  Channel  widening, 

32306 
Ptarl  River  and  Holmes  Bayou.  MS  and  LA. 

35384 
Pinu  County,  AZ;  Tkicson  drainage  aica  flood 

control  feasibility  study,  30524 
Play*  Vista,  Los  Angeles  County,  CA;  dredge 

and  fill  activities.  20975 
Rancho  Palos  Verdes,  CA;  shore  protection 

feasibility  study,  15750 
Riverside  County  Flood  Control  and  Water 

Conservation  District.  CA;  Noico  Bhifh 

streantenk  stabilization  project  feasibility 

snidy,  36788 
Sacramento  County,  CA;  Morrison  Creek 

drainage  basin:  aggregate  mining.  14933 
Sacnmento  River  Bank  Protection  Project. 

Lower  American  River,  CA,  36123 
Saline  County,  IL;  surfecc  coal  mining 

operation,  16458 
San  Francisco  Bay  to  Stockton.  CA.  Phase  HI; 

navigation  channel  deepening.  20482 
San  Ptdro  Creek.  CA;  Section  205  flood  control 

project,  40372 
Sevoi  Oaks  Dam.  CA;  water  conservMion  and 

supply  study,  19744 
Socorro  County.  NM;  Rio  Grande  Floodway. 

27089 
Terrebonne  Parish  et  al..  LA;  hmicane 

protection  project.  46823 
Upper  Des  Plaines  River.  IL;  flood  damate 

control.  448S9 
Yazoo  Basin  Refonnulation  Study,  tributaries 

unit.  MS,  54670 
Environmental  statements:  notice  of  intent: 
FDA  tnega-labotatoiy.  CA;  real  estate 

acquisition  and  construction,  56322 
Los  Angeles,  CA;  Sanu  Clara  River  and 

tributaries;  future  404  permit  actkMit, 

50559 
Middle  Rio  Grande  Flood  Protection  Project. 

NM,  58339 
Newark  Bay.  NJ;  confined  dredged  material 

disposal  feciUly,  28393 
Puget  Sound.  WA;  contamimted  sediments 

disposal  program.  62084 
Sacramento  Ownty.  CA;  aggregate  mining 

within  Morrison  Qeek  drainage  basin. 

57229 
Upper  Mississippi  River-Illinois  Wateniny 

System  Navigation  Study,  IL,  58339 
Williamson  and  Johnson  Counties,  IL;  Sugar 

Creek  water  supply  reservoir.  64030 
Meetings: 
Coaital  Engineering  Research  Board.  53766 
Environmental  Adviaoiy  Boarl  1663a  54863, 

64030 
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Inland  Waterways  Users  Board,  9021,  33793. 
51781 
Patent  licenses;  non-exclusive,  exclusive,  or 
paitially  exclusive: 
Concrete  armor  unit.  25209,  46581 
Separated  electrode  system  in  electrolytically 
setting  or  hardeniiig  reactive  cement  pastes, 
etc.,  55835 
Regulatory  guidance  letters,  13703 
Reports;  availability,  etc.: 
Harbor  Mainlainence  Tnist  Fund  status;  report 
to  Congress  (FY  1994),  54481 
Single-funily  residential  development;  nationwkle 
peimits;  aquatic  environment  protection  and 
regulatory  reform.  15440.  16117.  38650 
Wetlands  and  other  aquatic  resources;  mitigation 
banks;  establishment,  use.  and  operation; 
Federal  guidance.  12286.  58605 

Engraving  and  Printing  Bureau 

NOTICES 

Privacy  Act- 
Systems  Qf  records,  2808 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations: 
Cost-plus-award  fee  contracts,  43402 
Miscellaneous  amendments,  38504 
Options  use  elimination,  12712 
Technical  amendments,  21993 
Air  pollutants,  hazardous;  national  emission 
standards: 
Aerospace  manufacturing  and  rework.  45948 
Asbe^os — 
Qarification  of  intent,  38725 
Multi-layered  systems  analysis;  clarification. 
65243 
Chromium  emissions  from  hard  and  decorative 
chromium  electroplating  and  chromium 
anodizing  tanks,  4948 
Correction,  27598,  33122 
Epoxy  lesins  and  non-nylon  polyamides 

production,  12670 
Gasoline  termiiuds  and  pipeline  breakout- 
stations.  7627,  32912 
Partial  suy.  62991 
Halogenated  solvent  cleaning:  correction,  29484 
Marine  tank  vessel  loading  and  unkMding 

operations,  48388 
New  nonroad  spark-ignition  engines  at  or  betow 

19  kik>watts.  34582 
Perchloroediylene  emissiom  from  diy  cleaning 
facilities — 
Tennessee,  11029 
Petroletim  refinery  sources,  new  and  existing, 
43244 
Correction.  49976 
Secondary  lead  smehers,  new  aid  existing, 

32587 
Surface  coating  operations  from  new  or  existing 
shipbuilding  and  ship  repair  facilities, 
64330 
Synthetic  organic  chemical  manufacturing 
industry  and  other  processes  subject  to 
equipmem  leaks  negotiated  regulation; 
correction,  5320.  18020.  18026.  63624 
Wood  (iirniture  manufacturing  operations. 
62930 
Air  pollution;  standards  of  performance  for  new 
<     statioiiary  sources: 
Industrial-conuneroial-institutioial  steam 
generating  imits — 
Kentucky.  28061 
Mimicipal  waste  combustors,  65382  ^ '. 

Standards  and  emission  guidelines.  65387 
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EPA 

Ultraviolet  radiation-cured  coatings.  47095 
Volatile  organic  compound  (VOC)  emissions — 
Synthetic  organic  chemical  manufacturing 
industry  distillation  operations  and 
reactor  processes.  58237 
Air  pollution  control: 
Federal  regulatory  review.  33915 

Correction.  35796 
Ozone  Transport  Commission;  low  emission 
vehicle  program  for  Northeast  Ozone 
Transport  Region,  4712 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Evaporative  emission  enclosure  calibrations; 

CFR  correction.  32612 
Gasoline-  and  nKthanol-fiieled  light-duty  |. 

vehkrles  and  trucks  and  heavy-duty 
vehkles;  evaporative  and  refiieling 
emission  regulations.  43880 
Methanol-fueled  motor  vehicles  and  engines  and 

petroletm-fiieled  motor  vehicles.  34326 
New  non-road  compiession-ignition  engines  at 

or  above  37  kilowatts.  18009  ^ 

On-board  diagnostic  systems — 
Compliance  with  Fedeial  requirements  by 
optional  compliance  with  revised 
California  requirements.  15242,  37945 
Emission-related  repairs  on  1994  and  later 
model  year  light-duty  vehicles  and 
tracks.  40474 
Engine  conditions  storage;  requirements 
associated  with  extinguishing 
malfimction  indicator  light.  39264 
Air  programs: 
Antbient  air  quality  standards;  national,  state, 
and  local  air  monitoring  stttions,  etc. 
Ozone  monitoring  seasoi\  modification; 
Wisconsin.  1 1907 
Ambient  air  quality  surveillance  siting  criteria 

for  open  path  analyzers.  52315 
Fuel  and  fiiel  additives;  refomailated  and 

conventional  gasoline,  65571 
National  emission  standards  for  hazardous  air 
pollutants — 
Raidionuclide  emissions  from  licensed 
facilities,  46206 
Outer  Continental  Shelf  regulations- 
California,  47292 
Florida.  55326 
Stratospheric  ozone  protectioii — 
Labeling  requirements,  4010 
Leak  rq;>air  requirements  for  industrial 

process  refrigeration  systems,  40420 
Motor  vehicle  air  conditioners  servicing, 

21682 
Production  and  consimiption  of  various 
ozone-depleting  substances;  phasemn 
requirements,  24970 
Refrigeram  recycling,  14608 
Refrigerant  recycling;  partial  stay.  7386. 

24676 
Significam  new  altenuttives  policy  program, 
3303,  3318,  31092.  38729 
Air  programs;  fiiel  and  fiiel  additives: 
Deposit  control  gasoline  additive  standards, 
20232 
Air  programs;  Stale  authority  delegations: 
Illinois,  57834 
Mississippi.  64329 
New  Mexico.  52329. 52331 
Utah.  13045.  13912 
Washington,  39263 
Air  qiudity  implementation  plans: 
Clean  Air  Act;  federally-enforceable  State 
implementation  plaiu  for  all  States; 
availability.  55459 


33 


EPA 


EPA 


Plepmbon.  adoption,  and  nbiniial— 
Air  quaKty  models  fuideiine,  4046S 
Gas  dilution  sysieim  perfotmance  and 
accuracy  duhng  field  lest;  verificaiian 
lest  meihod.  28Q32 
Motor  vehicle  inspcctioiVinaiiHenance 
program  requncmenis;  amendments, 
48029 
Nitiofen  oxides  waivers;  transportation 

audnrity.  44762 
VcMcle  inspection/mainieiunce  program 
miuireiiKnts;  redesignation  provisions, 
1735 
VolMile  organic  compound  defmition;  acetone 
exclusion,  31633 
Transportation  plans,  progiams.  and  projects; 
Federal  and  Slate  implemeniation  plan 
conformity;  miscellaneous  revisions,  7449, 
40098.  37179 
Air  quality  implementation  plans;  approval  and 
pramulgatioii;  various  States: 
AlabMBa.2Q26 
Aladca.  8943.  I723Z  33727.  46021.  4976S. 

54433 
Aladtaetal,.  47376 
Afiaana.  18010.  I95ia  21440.22518.  3141 1. 

46024 
Arkans^  12691 

Caliibmia.  38.  2025.  2523.  4562.  5581. |K)I. 
7715.  8565.  8948.  8949,  12121,  12451. 
13061.  15062.  15241,  15875,  16799. 
18750.  19522,  19673,  20233,  21045, 
21453.  21702.  27028.  29431.  31081, 
31084,  31086,  36065.  36225.  36227, 
40285,  43015,  43379,  43383,  43713. 
46220.  46535.  47074,  47273.  4951 1. 
49772.54595,55312,35314,64126 
Ckan  Air  Act;  federally-enforceable  State 
iaaplcmentation  plans  for  all  Stales; 
availability,  55439 
Colorado.  28035.  40286,  52312 
Cowecticut.  47076.  55316 
Connecticut  et  ai..  2524 
Delaware.  21707.  38710 
Delaware  et  al..  47081 
District  of  Columbia.  5134,  15483.  21453. 

27889,  28339.  4443! 
Florida.  41.  2688,  8306,  10325.  62748 
Geoffia.  12688,  45048,  66149  | 

kWw.  27891 

niinois.  40.  5318,  13042,  13631.  13634,  14899. 
15233.  16801,  16803.  16996,  17229. 
21706.  36060,  36063,  43386,  43388, 
43394,  48896,  49770.  49778.  54807, 
54810,  56238 
Indiana,  375.  12693.  2I7I7.  22240,  22241, 

31412,  34836,  38718.  43006 
Iowa,  31090.  32601.  45054.  54597.  55198 
Kansas.  36361 
Kentucky.  7124.  21445.  21713.  27409.  31087. 

31912,  33748.  38700,  47089,  49775 
Kentucky  et  al.,  32466.  40101.  40291 
Louisiana.  2014.  3861.  13906.  43020.  47280. 

31354.34303 
Maine,  2885.  29763,  33351.  33730.  43056. 

47285.66748 
Maiylaid.  2018.  33321 
Massachusetts.  2016. 6027.  12123,  17226, 

63240 
Michigan,  3346.  12446.  12459.  20644.  28729. 

37013.  37366.  54308 
Minnesota.  3544.  21447.  2741 1.  28339.  31068 
Mississippi.  21442.  22287 
Missouri.  16806.  22274.  39831.  49340 
Montana.  S3 1 3.  1 3056.  36713.  45031 
Montana  et  al..  35792 


Nebraska.  372 

New  Hampshire.  47288 

New  Jersey.  32273.  5IJ3I.  62741 

New  Mexico.  36241 

New  York.  2022 

North  Carolina.  3136,  22283,  22512,  28720, 

34859.  34867,  38707,  38715.  39258. 

46020.51923 
North  Dakota.  43396,  30244 
Ohio.  3760.  5582.  7453.  15053.  15235.  16989. 

21456.  22289.  31917.  33742.  36051. 

39 II 5.  42042.  44277.  54946.  55200.  62737 
Oregon.  2690.  8563.  37013.  46025 
PennsyNania.  1738,  2881,  8566,  18750.  27893. 

31081.  37015.  40292.  40758.  43012. 

46768.  47064,  55792.  63938.  63940 
Puerto  Rico.  28333 
South  Carolina.  10323.  12700,  63434 
Soudi  Dakota,  46222 
Temesaee,  3352.  7713.  7913.  10504,  22515, 

38694.  387IZ  43017.  47085.  47290.  66747 
Texas.  5864.  12125.  12438.  I244Z  12453. 

16806,  19515.  29484,  31915,  49781,  56244 
Utah,  22277,  30189.  33745.  36722.  36723 
Virginia.  21451,  43714,  45055.  49767,  50103, 

62990 
Washington,  9778.  12685.  21703.  22285.  28726. 

33734,  43710,  54439.  54599.  54812 
West  Virginia.  602Z  39655,  39857,  46029 
Wisconnn.  2881.  3538,  5867.  20643.  22284, 

34170.  38722.  47088 
Wyoming.  47290 
Air  quality  planning  purposes;  designation  of 
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Alatwma,  2026 

Califomia,  3771,  20237.  27028 
Connecticut.  47097.  55316 
Florida.  10325.  62748 
IdiriM.  25146 
Illinois.  13631.  16996 
Kentucky.  7124.  33748.  48653 
Louisiana.  43020.  51354 
Maine.  33351.  45036 
Maryland.  35321 
Michigan.  12459.  40297.  51360 
Minnesota.  28339.  34461 
Momana  et  al..  55792 
New  Jersey.  62741 
New  Mexico.  30789.  52336 
North  Carolina.  34867 
Ohio.  558Z  7433.  21436.  391 15 
Oregon.  50423 
Tennessee.  3352.  43017 
Texas.  12453 
Utah.  38726 
Virginia.  13368.54310 
Virginia  et  al..  3349 
Washington.  30423 
West  Virginia.  39857 
Wisconsin.  13368.  47485 
Wyoming.  47297 
Clean  Air  Act: 
Acid  rain  program — 

Continuous  emission  monitoring;  acidic 

deposition  reduction;  technical  revisions. 
26560 

Nitrogen  oxides  emission  reduction  program. 
18751 

Permits  regulation.  18462.  26510.  40295 

Sulfiv  dioxide  and  nitrogen  oxide  emissions 
reduction;  opt-in  program.  17100 
Fuel  and  Aiel  additives;  highway  diesel  fuel  soU 
in  1993  and  laier  calendar  years  fiiel 
quality  regulations.  20232 
Fuel  and  fiiel  additives;  reformulated  and 
conventional  gasoline  standards.  65371 

Administrative  suy,  40006 

Ethanol  and  other  renewable  oxygenates; 
partial  wididrawal.  6030 


Reformulated  gasoline  and  anti-dumping 
Tcpons;  electronic  dau  interchange  filing: 
first  quarter  batch  reports  deadline.  32106 
Reformulated  gasoline  program;  opt-out 
reqiKSts — 
New  York  et  al.,  35488 
Reformulated  gasoline  program;  ozone 
nonattainmem  area  iiKlusion — 
Wisconsin.  2693 
Wisconsin;  withdrawn.  21724 
Reformulated  gasoline  program;  temporaiy  stay, 
opt-in  counties — 
New  York  et  al..  2696 
Special  exemptions — 

Guam,  48037 
StiUe  operating  permits  programs — 
Alabama,  37825.  57346 
Arkansas,  46771 
California.  21720.  32603.  32606,  39862. 

52332.  55460,  62753,  62758 
Colorado,  4563 
DeUware.  62032 
District  of  Columbia.  40101 
Florida.  49343 
Georgia.  57836 
Illinois,  12478 
Indiana.  57188 
Iowa.  45671 
Kemucky.  57186 
Louisiana.  47296 
Minnesota.  31637 
Monuuia.  25143 
Nebraska.  53872 
Nevada,  1741.  36070,  63631 
New  Mexico.  2527,  8772.  13046 
North  Carolina,  57357 
North  Dakouu  35335 
Ohio.  42045 
Oregon,  50106 
South  Carolina,  32913 
South  Dakou,  15066 
Tennessee.  37825 
Utah.  30192 
Washington.  62992 
West  Virginia.  57352 
Wisconsin.  12128 
Wyoming.  3766 
Debarment  and  suspension  (nonprocurement). 

33037.  33059 
Drinking  water 
Marine  saniution  devices  standards — 
Drinking  water  intake  zones  in  Hudson  River, 
NY;  establishment,  63941 
National  primary  and  secondary  drinking  water 
regulations — 
Primary  enforcement  responsibility;  Stale 

withdrawal.  33658 
Regulated  and  unregulated  conuuninants  and 
synthetic  organic  and  inorganic 
chemicals;  analytical  methods;  technical 
corrections.  34064 
Grants  and  cooperative  agreements  to  Sute  and 
local  governments;  uniform  administrative 
requiremente  (OMB  A- 1 02) 
Simplified  acquisition  dollar  dieshoM  increase. 
19638 
Grants.  Sute  and  local  assistincr 
Clean  Air  Act;  maintenance  of  effon  (MOE) 
and  cost  sharing  rnuirements;  revisions. 
366 
Tribal  funds  reallocation;  technical  amendment, 
2880 
Hazardous  waste: 
Facilities  managing  ash  from  waste-to-energy 
facilities;  point  of  subtitle  C  jurisdiction 
designation.  6666 


Identification  and  listing — 
Carbamate  chemicals  productian.  7824, 

19165.  25619.  41817 
Cement  kiln  dust;  regulaloty  determination, 

7366 
Exclusions.  1744,  31 107.  31 1 15,  5431 1 
Used  oil;  partial  stay.  55202 
Land  dispoHd  restrictions— 
Universal  beabnent  standards,  and  ticalmeia 
standards  for  organic  toxicity 
characteristic  wastes  and  newly  listed 
wastes,  242 
Peimitting  process  clarification;  piMic 

paitiGipation,  63417 
RefcntaMe  quantity  adjusonenis,  30926 

Con.ction,  35492,  35991 
Small  municipal  solid  waste  landfills  localed 
in  cky  or  remote  areas — 
General  compliance  date  delay,  52337 
Stale  underground  storage  tank  program 
approvals — 
Arkansas.  10331 
Connecticut.  34879    . 
Ii>wa.  12630,  16231 
Massachusetts.  14371 
North  Dakota,  32469 
South  Dakota,  14334 
Texas,  14372 
Utah,  12709.  52343 
Vermont,  47300 
Testing  and  monitoring  activities,  3069, 17001 
Treatment,  storage,  and  disposal  facilities — 
Containerized  liquids  mixed  widi  soibents; 

non-biodegiadable  test.  35703 
Tanks,  surface  impoundments,  and  containers; 
organic  air  emission  standaids,  26828. 
35452,  50426.  56952 
Universal  waste  management;  recycling 
regulaloty  program,  25492 
HazaKlous  waste  program  audiorizatioiis: 
AlAama.  41818 
Arizona.  18356.  36731,  44278 
Arkansas,  321 10 
Georgia,  24790,  43069 
Idaho,  18549 
Kemucky.  2534 

Loaisiana.  4380. 18360,  53704;  53707 
Michigan,  3095 
Mississippi,  28539,  45071 
Nevada,  18358 

New  Mexico,  20238,  321 13,  53708 
New  Yoik,  33753 
North  Carolina,  49800 
Ohio,  38502 
Oklahoma.  2699 
Oregon.  31642,  52629.  58520 
Soath  Carolina.  42046 
Teanesace,  22524, 43979 
Wyoming,  51925 
Municipal  solid  waste  landfill  facilities;  corporate" 
owners  and  operators: 
Financial  assurance  criteria.  17649, 40104 
Organization.  Amctions,  and  authority  delegations: 
Polution  Prevention  and  Toxics  Officr.  mailing 
addresses  update  tot  submissions, 
information  requests,  etc.,  34462 
Correction.  62332 
Pesticide  programs: 
Federal  regulatory  review,  32094 
Worker  protection  standards — 
Crop  advisors;  exemption.  21948 
Eariy-enby  prohibitioa;  additioa  of  table  of 

exception  decisions,  21953 
Isabel  revisions  requhed  by  Worker 
Protection  Standard  (WPS).  64282 

rning -grace  period  and  phase-in  period 
associated  with  grace  period.  21944        I 


Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  conmiodities: 
1,4-Dimethytaiaphdialene,  7456 
2-(2-chlorophenyl)methyl-4,4-dimethyl-3- 

isoxazolidinione,  54604 
2-[  I  -(Eth«xyimino)butyl]-5-[2- 

(ethylthio)propyl]-3-hydroxy-2-cyck)hexen- 

1-one.  27417 
3,5-Bis(6-isocyanatohexyl)-2H- 1 3,5-oxadiazine- 

2.4,6-(3H4H)-tiione,  polymer  with 

diethylenetriamine,  12705 
3,5-Dichloro-N-(  1 . 1 -dimethyl-2- 

propynyi)benzainide.  ^2 
6-Benzyladenme.  34868 
A-alkyl(C21-C7t)-w-Hydroxypoly 

(oxyethylene),  63947 
Acetic  acid  ethenyl  ester,  polymer  with  ethenol 

and  (a>-2-propenyl-(w)-hydroxypoly(oxy- 

1.2-ethanediyl).  27415 
Acrylamide-potassium  acrylate-acrylic  acid 

copolymer,  crosslinked.  '978 1 
Alachlor.  28344 
Amitraz,  12703 
Anagrapha  falcifina  multi-nuclear  polyhedrosis 

virus  itKlusion  bodies,  37019 
Avermectin  Bl  and  delta-8,9-isomer.  13914. 

57364 
Avermectin  Bl,  etc..  65577 
Bacillus  thutingienis  Cry  IA(c)  derived  delta- 

eitdotoxin.  47487 
Bacillus  thuringienis  Cry  IC  derived  deha- 

endotoxin.  47487 
Bacillus  diuringiensis  CrylA(b)  delta-endotoxin. 

etc.,  42443 
Bacillus  thuringiensis  CrylA(c)  delta-endotoxin, 

etc..  47871 
Bacillus  thuringiensis  CrylllA  delta-endotoxin. 

etc..  21725 
BariMUU  etc:.  49798 

Beauveria  bassiana  suaia  GHA.  15486,  18546 
Benzoic  acid,  28345 
Concction,  34874 
Bromoxynil.  27414 
Burkholderia  (Pseudomonas)  cepacia  type 

Wisconsin.  37020 
Candida  oleophila  isolate  I-I82  use  as.biological 

herbicide.  1 1032 
Catboftiran.  9780. 63437 
Cellulose  acetioe.  54605 
ChlorethoxyfQS.  49790 
Chlorpyrifos.  15488 
Cinnamaldehyde,  48655 
aethodim.  33358,  40503 
Clofentczine,  12707      I 
Qopyralid.  63956        ' 
Crop  groups  revision.  26626 
Cyflulhrin.  28353,  33355.  33360.  34874 
Cyproconazole,  49795 
Definitions  and  interpretations,  etc. — 

Sumner  squash,  42447 
Deitiunethrin.  42453 
Difenoconazole,  28347 
Diflubenzuion,  24785 
Dimethoate,  42446,  45064 
Diphenylamine,  31253 
D-littwnene,  dihydn>-S-pentyl-2(3H)-fiiratMne, 

etc.,  16052 
FDftC  Yellow  No.  6  Aluminum  Lake,  etc., 

6032 
Fenarimol,  33353 
I^buoonzaole.  1 1029.  27419 
Fenpropathrin.  49793 
Flutolanil.  42456 
Gliocladium  virens  GL-2!,  48657 
Gliocladium  virens  isolate  GL-2 1 
Correction,  52248 
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Glufosinate  anunonium,  3546,  63960 
Glyphosate.  45062 
Hexazinone.  26361, 42460 
Innzethapyr,  4091,31253 
Imidacloprid.  9783,  12704,  18547,  24782. 

45065,  46067,  63954 
Imidacloprid;  correction.  378 
Isopropyl  myrisuite,  15069 
Lambda  cyhalothrin.  15683.  34876 
Lepidopieran  pherornpnes,  45060 
Linuron,  63949     << 
Meudaxyl.  57361,  63958.  65579 
Methyl  anthranilate,  20432 
Metolachlor,  21733 
Myck)buuuiil,  21728,  21736,  40500 
Neem  oil,  63950 
Occlusion  bodies  of  Grarwtosis  Virus  of  Cydia 

pomenella,  42449 
Oleyl  alcohol,  31252 
Oxyfluorfen,  62330 

0-[2-(  1 . 1  -dimethylediyl)-5-pyriniidinyl]0-ethyl- 
O-(l-methylethyl)  phosphorothioate,  34871 
Paraquat.  7457,  27421 
Pendimethalm,  48659 
Permethrin.  etc..  9783 
Phosphinodiricin  acetytaansfetate,  42450 
PDly(phenylhexylurea).  35844 
Poly-D-glucosamine  (chitosan),  19523 
Polymethylene  polyphenyKsocyanate,  etc^ 

38262 
Potassium  oleate.  etc..  34869 
Prometryn,  20433 
Propionic  ackl.  7458 
Prosulfiiron.  24788 
Pseudomonas  syringae,  12702 
Pyrilhiobac  sodium  salt,  54607 
QaizaMop-P  ethyl  ester.  49789 
Sedwxydim.  4097,  18543,  28351 
Sodium  5-nitroguaiacolate,  sodium  o- 
nitrophenolate,  and  sodium  p- 
nitrophenolate,  4095 
Sodium  chlorate,  4861 
Sodium  propionate,  etc..  42458 
Tebuconazole,  28348.  40496. 63945 
Terbufos.  63953 
Thiodicaib.  24784,  65575 
Tolerance  processing  fees,  increase,  26360 
Trakxnethrin,  38264,  49796.  54610 
TriasulfiiRin,  21734.  36729  ^ 

Triclopyr,  4093 
Urea.  43718 

Urea-formaMefayde  copolymer.  21731 
Radiation  protection  programs: 
IiMctive  uranium  processing  sites;  groundwater 

standards;  remedial  actions,  2854 
Radon  proficiency  progiams  user  fees.  41813 
Reporting  and  recordkeeping  requirements, -28052. 
33462.  34169,  42791 
CFR  correction,  10029 
Correction,  29954 
Solid  wastes: 
Petroleum  underground  storage  tanks;  lender 

liability,  46692 
Products  containing  recovered  materials; 
comprehensive  procurement  guideline, 
21370 
Solid  wastes,  hazardous  waste,  oil  discharges,  and 
Supernind  pn^ram;  Federal  regulatory 
review,  33912 
Superfimd  program: 
National  oil  and  hazardous  substances 
contingency  plan — 
CERCLIS  definition  change.  16053 
National  priorities  list  up(tate,  4568,  8570. 
14645,  15247,  15489.  16808,  17004, 
19525,  20330,  21047,  27041,  27696, 
27896,  31414.  33362,  37827,  45343, 
47489,  48902,  49230,  49347.  501 14, 
50430,  50431,  50435,  51927,  55466. 
58238 
Sites  deletion;  policy  statement,  14641 
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Tmjc  rfmnical  reieue  repoftinf,  community 
y  righiHo-taiow — 

2J-Dibromo-3-nitrilof)n>pioiiamide.  54949 
Abamediii.  eic^  ledinical  Mnendment.  13047. 

49803 
Acelone,  31643 
Ammonia,  etc..  34172 
Botyi  benzyl  piMlnlaie.  9299 
Copper  plMhaiocyanine  compounds.  18361 
Sulfuric  acid.  34182 
ToKicnlMtances: 
Asbesioa-coMaining  maleriab  in  schools — 

State  waiver  requests.  18364.  49231.  50431 
Asbestos  model  accreditation  pin,  27697 
Chemical  substances;  deletion  of  chemical 

regulations;  lectaical  amendments.  31917 
Chemical  substances  mamiftctuied  in  quantities 
of  1.000  kilograms  or  less  per  year. 
premanuftctuR  notification  exemption. 
16336 
Health  and  saiety  data  reporting  lule — 

List;  teimiiMions.  48660 
IHilymeii;  premanu&cture  notificatian 

exemptions.  16316 
nreliminafy  assessment  information  and  health 
and  safety  data  reporting  rales- 
List  additions,  34879.  37945 
List  removals,  39654 
Plemanufacture  notification  regulations — 
Revisions,  16298 
Seminar,  17005 
Significant  new  uses — 
i3-PR>panediamineJ4  J4'- 1 .2-ethanediylbis- 

.polymer.  etc..  65581 
IIUH.5H-oxazolo  (3.4<]  oaiazoie.  dihydn>- 

7a-methyl.  26690 
2-Propenoic  acid,  2-meihyl-.2(3-(2H- 

bcnzoiiiazol-2-yl)-4-hydrDxyphenyl]ethyl 
ester,  etc..  30468 
Expedited  process  for  issuing  significani  new 

uaeniles,  16311 
Oganotin  Hihium  compound.  29992 
Pentaetythritol.  mixed  esien  with  caiboxyiic 

acid.  28063 
Prapanol.  etc..  1 1033 
Substituted  ethylenediamine.  methyl  sulfate 

quatemized.  28064 
Substituted  triazine  isocymuraie.  28064 
Teirasubstituted  aminocarboxylic  acid.  etc.. 
45072 
Testing  requiremefMs — 
1.1-dichlorocdiane.  etc^  withdrawn.  48902 
Acetone,  etc.,  4516 
Glycidyl  methacrylaie.  5138 
Neurotoxicity;  revocation.  4514 
Teitiaryamyl  methyl  ether,  14910 
Test  roles  and  consem  orders;  modifications. 
5043^56954 
Water  polhition  control: 
Clesn  Water  Act— 
Ahemate  test  procedures;  toul  kjeldahl 

nitrogen  in  wastewater.  44670 
Pollutant  analysis;  test  procedures  guidelines. 

17160 
Pblhitant  analysis;  whole  efRueni  toxicity; 

test  procedures  guidelines,  53529 
Pollutant  analysis,  chlorinated  pesticides  and 
polychlorinated  biphenyls  (PCBs);  lest 
procedures  guidelines.  39S86 
Great  Lakes  System;  water  quality  guidance, 

15366 
National  poilutant  discharge  elimination 
system — 
Sewage  sludge;  use  or  disposal  standards, 

54764 
Storm  water  discharges  permits,  17950, 
19464.40230 
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Ocean  dumping;  site  designations — 
Atlantic  Ocean  oflshore  Fort  Pierce.  FL,  2699 
Adantic  Ocean  over  Charleston.  SC.  49228 
Gulf  of  Mexico  oflshore  Tampa,  FL,  25147 
Humboldt  Bay.  CA.  SO108 
Water  quality  standards;  priority  toxic 
pollutants,  numeric  criteria;  State 
compliance — 
Metals  criteria.  NTR  states;  administratWe 

suy  of  effectiveness,  22228 
Metals  criteria  revision,  22229.  44120 
Water  quality  standards- 
Sacramento  River.  San  Jonquin  River,  and 
San  Francisco  Bay  and  Delta.  CA; 
surface  waters;  protection  criteria,  4664 
Water  programs: 
Federal  legulatoiy  review.  33926 
National  pollutam  discharge  elimination  systetn; 
best  managemeM  practices  guidance 
document;  title  change.  S387S 

PROPOSED  RULES 

Acquisition  regulation: 
Confidential  business  information;  collection, 
use,  access,  treatment,  and  disclosure; 
solicitation  provisions  and  contract  clauses, 
64408 
Acquisition  regulations: 
Cost-plus-award  fee  contracts,  5888.  IQS3S 
Cost-sharing  contracts.  42828 
Energy-«fficienl  computer  equipmem  coverage; 

EPA  Energy  Star  requirements.  37982 
bifiormation  Resources  Managemem  policies; 

electronic  access.  357 1 9 
Mondily  progress  repotu;  contract  cost 
suspended  or  disallowed.  51964 
Air  polhitmis.  hazardous;  national  emission 
standards: 
Butyl  rubber  production,  etc..  30801 
Chromium  emissions  from  hard  and  decorative 
chromium  electroplating  and  anodizing 
tanks,  etc..  64002 
Gasoline  terminals  and  pipeline  breakout 
stations.  56133 
Correction.  57628 
Hazardous  air  polhitanb  list;  additions  and 
deletions — 
Caprolactam;  delisting,  48081,  58589 
Marine  tank  vessel  loading  and  unloading 

operations.  12723 
Maximum  achievable  control  technology; 

stTeamlincd  developmcnl;  comment  request, 
16088 
Nuclear  Regulatory  Commission  licensed 
facilities  or  NRC  Agreement  Sutes;  CFR 
subpart  removed.  50161 
Comment  period  reopening  and  public 
hearings.  61681 
Perchloroethylene  emissions  from  dry  cleaning 
facilities — 
California.  53728 
Polymers  and  resins  I  role;  test  methods,  30817 
Polymers  and  resins  production  facilities,  16090 
Printing  and  publishing  industry  operations. 
13664 
Correction,  16920 
Secondary  lead  smelters;  PVC  in  feedstock, 

19556 
Synthetic  organic  chemical  manufacturing 
industry  and  other  processes  subject  to 
equipment  leaks  negotiated  regulation. 
18071.  18078 
Wood  fivnihire  manufacturing  operations.  9812 
Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
Medical  waste  incinerators.  10654.  13937 
Municipal  waste  combustors,  65437 


Polychlorinated  dibenzo-p-dioxins.  etc. 

(Appendix  A.  test  method  23).  28378 
Small  induslrial-comraerctal-institutianal  steam 

generating  units.  57373 
Uhiaviolet  radiation-cured  coatings.  2369 
Volatile  organic  compound  (VOC)  emission*— 
Syndietic  organic  chemical  manufKturing 
industry  wastewater.  52889 
Air  poUtttion  control: 
Ozone  Transport  Commission;  national  low 
emission  vehicfe  program.  52734.  57691 
Air  pollution  control;  new  motor  vdiicies  and 
engines: 
Gasoline  spark-ignition  and  diesd  compression- 
ignition  mariiK  engines;  emission 
standards.  4878 
Heavy-duty  engines.  45580. 53157 
Motor  vehicfe  emissioitt  Federal  test  procedure 

revisions.  7404.  17509.  27468 
Qn-board  diagnostic  systems — 
Compliance  with  Federal  requirements  by 
optional  compliance  widi  revised 
California  requirements,  55521 
Small  Non-Rond  Engines  Emissions  Control 
Negotiated  Rulemaking  Advisoiy 
Committee — 
Meetings.  418.  7931,  10819,  17288.  20934, 
30506.  32639.  58033 
Uiban  buses  (1993  and  earlfer)  retrofit/rebuild 
requirements;  equipment  ceitification, 
12185 
Air  programs: 
Ambient  air  quality  standards,  national — 
Nitrogen  dioxide.  52874 
Open  market  trading  rafe  for  ozone  smog 

precursors;  public  hearing,  39668.  4^90 
Sulfiir  oxides  (sulfiir  dioxide).  12492. 13663. 

17509 
Volatife  organic  compounds  (VOC)  emissions 
study;  consumer  and  commercial 
pnxfaicts;  regulation  schedufe.  15264 
Chemical  accident  release  prevention;  risk 

management  programs,  13526 
Clean  Air  Act — 
Special  exemptions;  American  Samoa  et  al., 
47515 
Fuel  and  fiiel  additives;  reformulated  and 

conventional  gasoline,  4<X)09 
Motor  vehicfe  inspection/maintenance  (I/M) 
program  requirements;  on-board  diagnostic 
checks,  43092,  51378 
Outer  Continental  Shelf  regulations — 
California,  3603,  17748,  31 128 
Consistency  upttate,  47140  ' 

Florida.  18787 
Pulp,  paper,  and  papeiboard  indiBtries;  effluent 
limiutions  guidelines,  pretreatmem 
standards,  and  new  source  performance 
standards.  9813 
State  operating  permit  programs- 
Tennessee.  56281.  56285 
Texas.  3991 1 
Stratospheric  ozone  protection — 
Leak  repair  requirements  for  industrial 

process  refrigeration  systems.  3992 
Ozone-depleting  substances;  gk>bal-warming 

potentials,  list.  52357 
Production  and  consumption  of  various 
ozone-depfeting  substances;  phaseout 
requirements;  transhipment  provision. 
25010 
RelirigeraM  recycling.  1461 1 
Refrigeram  recycling;  partial  suy.  7390 
Significam  new  alternatives  policy  program. 

51383 
Significam  new  alternatives  policy  program; 
suy  extension.  21490 
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Air  piDgiams;  State  authority  delegations: 
niinois.  57846 
Iowa,  39907 
Nebraska,  16829 
Uuli.  13088.  13938 
Washington,  39299 
Air  quality  hnpfementation  plans: 
Preparation,  adoption,  and  submittal — 
'  vehicfe  inspectioiVmaintenance 
program  requirements;  amendments, 
20934 

State  capture  efficiency  ozone  testing.  39297 
Vehicfe  inspection/mainienanoe  ozone 

transport  region  ffexibility  amendments, 
54321 
Vehicfe  inspection/maintenance  program 
requirements;  amendments.  26710 
Sulftv  oxides  (sulftv  dioxide);  significani  harm 

fevels.  12492 
Transportation  plans,  pragiams,  and  projects; 

Federal  or  State  imptonentalion  plan 

conformity;  misoellaneous  revisians,  44790 
Air  quality  implementatian  plans;  approval  and 
promulgatioii:  various  Slates: 
Alifcama,  2067 
Alaska.  8993.  17289.  33781. 46070. 49813, 

54465. 64135 
Alaaka  et  al..  47319 
Arizona.  21487. 22S40.  31433. 38293 
Arkansas.  12722 
CaHfomia.  86,  2367. 2S63. 3794. 6049. 6467. 

7931.  8994,  10619.  12180.  12520. 15104. 

15271.  15891.  16823.  I9SS4.  19701. 

20066.  21063.  31 127.  34488.  36252. 

38535.  43IOa  43421. 43^3.  462S2. 

47137.  47318.  49814. 54636. 55354 
Cotorado.  15269.  52351 
Comecticut.  47138.  47907, 5S3S4 
Dehwaic  21780.  38776 
Dehwareetal..  47138 
District  of  Columbia,  ISS27.  2I489<  27944v 

44452 
Florida.  88.  2717.  10341.  62793 
Georgia.  12722.  451 12. 66246 
Idaho.  27944 
llliaois.  87.  88.  5345.  6687,  10823.  14920, 

15271.  16823.  16824.  17034.  17289. 

21780.  26858.  36082.  42491. 43423. 

49814.  54832.  56279 
Illiaou  et  al..  12180 
bidfana.  2568,  2718,  I6S9I,  2178a  34938, 

43099 
Iowa.  31 128.  32639.54637 
Kansas.  36377 
Kenucky.  5881.  7154.  21488. 24813. 27463. 

31128.31933. 38775.47139.49815  I 

Keanicky  et  al..  32477  ' 

Louisiana,  13937,  43IOa  43J04.  47324, 51382. 

52348.  52352,  54325 
Maine.  29809.  33779.  451 12.  47319. 66778 
Maiyland.  2067.  55355. 55358 
Massachusetts.  2067. 6052, 9810. 12184,  17288. 

65262 
Michign.  28773.  S432S 
Mimesoia.  3602.  21488. 27464. 28377. 28557. 

31127 
Mississippi,  21487. 22336 
Missouri.  16824,  22334.  39910.  49357 
Montana.  5345.  15104.  36768. 451 12 
Montana  et  al..  55820 
Nebraska.  418 
Nevada.  21781.  38777 
New  Hampshire.  47319 
New  Jersey.  32292,  51378, 51379, 62792 
New  Mexico,  56280 
New  York.  2066.  27464.  4791 1 
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North  Carolina.  5155.  19197.  22335.  22540. 

28772,  38777.  39298.  46070.  51964.  56127 
Noith  Dakota.  43424 
Ohio,  3361,  14708.  15104.  15270.  17034, 

21490,  22336.  31433,  31934.  33781. 

35531.  35535,  42130.  54990.  55231 
Oregon.  2717,  37040.  46071 
Pennsylvania.  2912.  8612.  18385.  27945.  40338. 

40799.  43099.  46802.  64001 
Rhode  Island.  35361 
South  Carolina.  10340.  12722.  63491 
South  Dakota.  46252 
Tennessee.  7742.  7934.  10533.  22541.  38775. 

43104.  47139.  66777 
Texas,  12185.  12519.  12520.  16829.  31934. 

49815.  56280 
Utah.  22335.  30217.  33782 
Virginia.  17746.  21489.  43737.  47320.  49813 
Washington.  9802.  12721.  21783.  22335.  43737, 

54466.  54637.  54832.  56129.  63019 
West  Virginia.  6051.  39910. 3991 1,  46071 
Wisconsin.  2565.  3602,  5881.  33779.  34198, 

38780.40139 
Ah'  quality  planning  puipoces;  designation  of 
areas:  | 

Arizona.  30046  ! 

Connecticut,  47142 
Florida.  88.  10341. 6Z793 
Idaho.  2719. 444S2        j 
niinois.  17034  ' 

Louisiana,  43104.  513821 
Maine.  9813.  45113 
Maryland.  55355.  553! 
Mkhigan.  40338 
Minnesota.  28377  i 

Montana  et  al..  55820    | 
New  Jersey.  62792         : 
New  Mexico.  17756      I 
Noith  Carolina.  19197.  39298 
Ohio.  21490.  31433 
Oregon.  50509 

Pennsylvania.  48439. 53/29. 62236 
Tennessee.  43104 
Texas.  12519 
Utah.  38781 
Viiginia  et  al..  3366 
Washington.  50509 
West  Virginia.  39911 
Wisconsin,  47529 
Wyoming.  47325    \ 
Clean  Air  Act- 
Acid  rain  program — 
Nitrogen  oxides  emission  reduction  program. 

18792 
Permits  regulation.  18472.  26559 
Enhanced  monitoring  program.  5344 

Publfe  meeting.  27943.  48679 
Federal  and  State  operating  permits  programs; 

streamlined  procedures.  45530 
Federal  operating  permits  program.  20804. 

27945 
Fuel  and  fiiel  additives;  deposit  control  gasoline 

additive  standards.  8341 
Fuels  and  fuel  additives;  reformulated  gasoline 
Ethanol  and  other  renewabfe  oxygenates. 
52135 
Hazardous  air  pollutants;  contracted, 

reconsirocted,  or  modifwd  major  sources; 

interpretive  notice,  8333 
Reformulated  gasoline  program;  opt-out 

requests — 
New  Yofk  et  al.,  31269 
New  Yoik  et  al.;  hearing.  34940 


EPA 

Stale  operating  permits  programs — 
Alabama.  37858.  47522 
Arizona.  36083.  48085 
California.  26013,  29809,  32639.  34488, 
35538,  45685,  55516,  62793,  62794 
Delaware,  48944 
District  of  Columbia.  1 492 1 
Florida.  32292 
Geoigia.  49533 
Idaho.  54990 
Indiana.  27064 
Iowa.  20465 
Kansas.  34493 
Kentucky.  46072.  58033 
Louisiana.  17750 
Maryland.  55231 
Missouri.  64404 
Montana.  8335 
Nebraska.  5883,  1 2521 
Nevada.  13683.  40140 
New  Mexico,  2570  i 

North  Carolina.  4480%  I 

North  Dakota.  20941 
Ohio.  18790 

Oklahoma.  13068.20465 
Oregon.  50166 
Puerto  Rico.  57204 
Rufe  revisions,  2569 
South  Carolina.  4583 
Soudi  Dakota,  2917, 48942 
Tennessee,  37858, 52890 
Texas,  30037 
Utah,  15105 
Virginia,  48435 
Washington,  50166 
West  Virginia.  44799 
Transportation  conformity  rafe  amendments; 
transition  to  control  strategy  period.  7506 
Debarment  and  suspension  (nonprocuremcnt): 
Clean  Air  and  Water  Acts;  facilities  ineligibility 
in  performance  of  Federal  tunliacls.  grants. 
andkMns.47135 
Drinking  water 
Marine  sanitation 'devices  standania— 
Drinking  water  intake  zones  in  Hudson  River. 
NY;  establishment.  34940 
Drag-free  woikplaoe  requirements: 
Clean  Air  and  Water  Acts;  facilities  ineligibility 
in  performance  of  Federal  contracts,  grants. 
andkMns.47135 
Hazardous  waste: 
Federal  Facility  Compliance  Act;  administrative 
enforcement -actions;  tednical  revision. 
15208 
Hazardous  waste  management  system — 

Testing  and  monitoring  activities.  37974 
Identification  and  listing — 
Constituent-specific  exit  fevels  for  low-risk 

solid  wastes.  66344 
Dye  and  pigment  production.  7513.  12525. 

36377.  54207.  61506 
Exclusions.  6054.  62794 
Military  munitions  rafe;  explosives 
emergencies;  redefinition  of  on-stfe. 
56468 
Petrofeum  refining  process  wastes;  land 
disposal  restrictions.  57747 
Land  disposal  restrictions — 
Decharacterized  wastewaters,  carbamate  and 
organobromine  wastes,  and  spent 
potliners  (Phase  III),  11702 
Wood  preserving  wastes  and  toxicity 
characteristic  metal  wastes.  43654. 
54645 
Non-municipal  solid  waste  disposal  facilities; 
conditionally  exempt  small  quanthy 
generator  wastes  disposal  suuidards.  30964 
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Slag  residues  iMinyinem  and  uk  siandanb. 

10Q32 
Simll  municipal  solid  waste  landfilb  located 
in  <ky  or  remote  areas — 
General  compliance  dale  delay.  40799 
Ground  water  monitorinf  alternatives.  40799 
Solid  waste  mM>a|emcnt  uniu  (SWMUs); 
conective  action;  response  to  cooments, 
49S38 
State  undeisround  storage  tank  program 
approvals — 
ConuBCticut,  268S9    ! 
Montana.  49239 
Texas.  4586 
•  Treatment  storage,  and  disposal  finKties— 
Containerized  liquids  mixed  with  sorbems; 

aon-biodegndaMc  test.  3S7Q3 
Tanks,  surface  impoondmeots,  and  containers; 
organic  air  emission  standards,  41870 
Universal  hazardous  waste  management— 
Testing  and  monitoring  activities.  49239 
Hazardous  waste  program  authorizations: 

Wyoming,  38537 
Meetings. 
Analytical  aaediods  promulgatian  streamlining; 
and  trace  meiats  analysis  worfcsiiop,  65207 
ftsticide  programa: 
Federal  Insecticide.  Fungicide,  and  Rodenticide 
Act  coMainer  stmI  containraent  stiaidards 
Plani-pesticides,  etc..  3796 
Worker  protetiioM  standaids  for  agricuhural 


Deco«anination  sites  for  workers; 

requiwmcBU  modificaiion.  50686 
Nodfication  to  Agncullure  Secretary.  48680 
Warning  signs;  famguige  and  size 
reqmremem,  50682 
Worker  protection  standards^ 
Agficukural  pesticides;  exccplians  to  early 
ciMiy  restrictions;  irrigation  activities, 
2830 
Oop  advisor  requirements  and  training 

reqoiremetts  for  agricultural  workers  and 
pesticide  handlers;  notification  to 
Agriculture  Secretivy,  18555 
Crap  advison;  exemption.  2826 
Early  entry  restrictions;  inigation  activities. 

21960 
Reduced  cestricted  entry  intervals;  policy 

statement  2848.  21965 
Restricted  enuy  intervals  for  limited  contact 

tasks.  2842.  21955 
Training  grace  period  and  phase-in  period 
atwiated  with  grace  period.  2820 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
1.2-ethanediamine.  polymer  with  oxirane  and 

methytoxirane,  57377 
l-(I2-<Z4-dichlorophenyl>-4-ptopyl-l,  3- 
dioxolan-2-yl]-IH-IZ4-  iriazole 
(ptopiconazole).  57375 
2-(2-chlorophenyl)fnethyl-4,4^meihyl-3- 

isoxazolidinone.  451 15 
2-(  I -<Ethoxyimino)butyl]-5-(2-ethyllhio)propyl  J- 

3-hydroxy-2-cyclohexen-l-one  ,  13941 
3.5-Bis(6-isocyanatohexyl)-2H- 1  J.5-oxadiazine- 
2,4,6-(3H.5H)-iriooc,  polymer  with 
diethylenetriamine.  2921 
A-alkyl(C2 1  -C7 1 )- w-hydroxypoly(oxyethy  Icnc). 

50514 
Acephaie.  etc..  3607,  21786.  49142 
Acetic  acid  ethenyl  ester,  polymer  with  ethenoi 
and  (a>-2-propenyl-<w)-|^droxypoly(oxy- 
U-ethanediyl).  151 1 1 
Alachlor.  18558 
Amitiaz,  3797 


Avermectin  Bl  and  its  delta-8,9-iaoiner.  47529. 

48681 
Bcnzamide  (pronamide),  57379 
Bromoxynil,  161 II 

BurkhoMeria  (Pseudomonas)  cepacia.  30048 
Cdhilose  acetate.  43738 
Chlorpyrifos,  7509 
Ckthodim,  32643 
Oopyralid,  50512 
Cyfluthrin.  18562 
Cyproconazole.  40545 
Definitions  and  interpretations,  etc — 

Summer  squash.  20470 
Dellamethrin.  61504 
Difenoconazole.  18555 
Dimethoue.  32640.  34945 
D-limonene.  dihydro-S-pentyl-2(3l1>ftifanone. 

etc..  751 1 
Fenarimal  fongicide  residues  in  or  on  imported 

bananas.  20471 
Fblpet89 
Glyphosaie.  35365 
Hexazinone.  15113.33386 
Imazelhapyr,  15109 

Imidacloprid.  9815.  34943. 62366.  64006 
Isopropyl  myristiue.  6052 
Jojoba  oil.  54637 
Lambda^yhalothrin.  20946 
Linuron.  50510 
Maleic  hy(kazide.  etc..  62361 
Methyl  anthranilate.  9816 
Melolachk>r.  8612 
Mevinphos.  39302 
Norfhaazon.45113 
Octadecanoic  acid.  12-hydroxy-.  homopolymer. 

octadecanoale.  54641 
Oleyl  alcohol.  18557 
Oryzalin.  361 1 
OxyfhMrfen.  49816 
Paraquat,  13939 
Plendimethalin.  38295 

Pbly(phenylhexylurea),  cross-linked.  21784 
Polymethylcne  polyphenylisocyanate.  etc., 

27468 
Potassium  oleatc,  etc.,  19556 
Prometryn.  8615 
Quizaiofop-p  ethyl  ester.  36768 
Sethoxydim.  18560 
Sodium  propionate,  etc.,  33383 
Styrene-2-ethylhexyl  aciylate-glycidyl 
methacrylaie-2-acTylamido-2- 
methylpropanesulfonic  acid  graft 
copolymer.  S4643 
Tebuthiuron.  62364 
Tcrbufos,  39299 
Tralomethrin.  24815.  42494 
Triasulfuron.  13938 
Trifluralin.  38781 

Urea-formaMehyde  copolymer.  5155 
Public  information: 
Senior  enviroiunental  employment  program; 
confidnilialiiy  of  business  information. 
4877 
Radiation  protection  programs: 
Spent  nuclear  fiiel,  high-level  and  transuranic 
radioactive  wastes  management  and 
disposal:  waste  isolation  pilot  plant 
compliance.  5766.  1 1060,  39131 
Hearings, 
Regulatory  agenda,  23928.  60604 

Correction.  61290 
Solid  wastes: 
Land  disposal  restrictions — 
Decharaciehzed  wastewaters,  carbamate  and 
organobromine  wastes,  and  spent 
poiliners  (Phase  III).  1 1702 


Superfimd  program: 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update,  422. 3189. 
7934.  8212,  8616.  13944,  15273.  15737. 
18565,  19203.  20473.  21491,  21786. 
29814.  31440,  35160.  36770,  38297. 
410SI.  43424,  451 17,  47918.  48683. 
51390.51395.61507,65616 
Radionuclide  releases;  administrative  reporting 

exemptions,  40042.  51765 
Toxic  chemical  release  reporting:  community- 
right-to-know — 
2.2-Dibroino-3-nilrilopiopionanude,  64407 
Ammonia,  etc.,  16830 
Di-(2-ethylhexyl)  adipate.  39132 
Diethyl  phdialate.  46076 
Hydrochloric  acid.  57382 
Manganese  and  manganese  compounds; 

petition  denied.  44000 
Monosodium  methanearsonate.  etc.,  19702 
Zinc  oxide,  47334 
Toxic  substances: 

Polychkmnated  Uphenyls  (PCBs)— 
•       "Disposal;  hearing,  I309S,  17510 

Manufacturing,  processing,  and  distribulioii: 
commerce  exemptions  and  use 
^  authorizations;  hearing,  7742 

^Premanufacture  notification  and  exemptions — 
Technical  woriishops,  10053 
Significant  new  uses — 

l3-Propanediamine,N,N"- 1 ,2-ethanediylbis- 

4>olymer,  etc.,  28075 
Benzidine-based  chemical  substimces,  451 19 
Cyclohexanecaibonitrile,  13,3-trimethyl-5- 

0X0. 47531 
Ediane,  l,l,IZ2-pentafhiofo-.  64009 
Ethane,  l,l.l-trifluoro,  47533 
Oganotin  lithium  compound,  30QSO 
Testing  requirements — 

M-dichforoedune.  etc.,  18079 
Chloroediane;  modification,  48948 
Water  polhition:  effluent  guidelines  for  point 
souree  categories: 
Centralized  waste  treatment  5464 
Metal  producu  and  machinery,  28210,  40145 
Oil  and  gas  extraction,  9428 
Pestickie  chemicals:  formulation,  packaging  and 
repackaging,  and  pretreatmem  standards, 
30217 
Pharmaceutical  manufiKturing  industry: 

limitations  and  standards  for  discharge  of 
pollutants,  21592.  35367 
Pulp,  paper,  and  paperboard  industry,  34938 
Water  pollution  control: 
Clean  Water  Act- 
Alternate  test  procedures  for  determination  of 
total  kjeklahl  nitrogen  in  wastewater. 
.  26600 
Pothitam  analysis;  test  procedures  guklelines, 

53988 
Polluumt  analysis  streamlining;  test 

procedures  guidelines,  47325 
Sttte  permitting  programs;  Suie  law 
challenge  requirement  approval  or 
denial  of  Section  402  pennits,  14588 
National  pollutant  discharge  elimination 
system — 
Publicly  owned  treatinent  worics,  etc.;  permit 
application  requirements,  62546 
.  Sewage  sludge;  use  or  disposal  standards, 
54771 
Storm  water  discharges  permits,  17958 
Ocean  dumping;  site  designations- 
Atlantic  Ocewi  over  Charleston,  SC,  25192 
Gulf  of  Mexico  offshore  Tampa,  FL,  3186 
HumboMt  Bay,  CA,  19872 


Oceaa  dumping — 
Cotnparision  of  dredged  material  to  reference 
sediment  419 
Undergroimd  injection  control  program — 
Class  V  wells  determiiution  and  minor 
revisions  and  Class  I  wells  technical 
concctions;  public  hearing.  446S2 
Water  quality  standards — 
Sacramento  River,  San  Joaquin  River,  and 
San  Francisco  Bay  and  Delta.  CA; 
surface  waters:  protection  criteria,  65614 
Water  programs: 
Pulp,  paper,  and  papeiboaid  industiies:  efllnem 
limitations  guidelines,  pretreatmem 
Standards,  aitd  new  source  petfonnance 
standards.  9813 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  107,  450,  1775,  2597,  2960. 
5680,  5918.  7961,  9835,  I0S8Z  10848, 
11083,  12763,  13155,  15289,  15563.  15564. 
15913.  16644,  16873,  17060,  18099,  19046. 
19579,  20083,  20269,  22062,  24630,  24631, 
25907,  29587-29590.  31 153.  31300.  31714. 
32010,  32154,  32155,  32313,  32670.  32956, 
33410,  33801,  34242-34244.  34530,  34531, 
34980,  34981,  35200,  35201.  35202.  35391. 
36138,  36413,  38043,  38044,  38997.  39166. 
40836,  44340.  44875,  45714.  47364,  47567. 
48514.  48980.  49833,  50200,  50565,  50568. 
50570,  50574-50577,  51471,  53371,  54349, 
56148,  57416, 63034,  65321,  65322. 65653- 
65655 
Proposed  agency  information  collection 

activities;  conmient  request  45714,  51471. 
52180.  52392,  53184,  54496,  54681. 
54682,  57714,  58622. 61696. 62873. 
63035,  63710 
Aff  pollutants,  hazardous;  natiotud  emission 
standards: 
Perchloroethylene  emissions  from  dry  cleaning; 
proposed  settlement  agreement  52000 
Air  pollution:  standards  of  performance  for  new 
sttfionaiy  sources: 
Municipal  waste  combustors 
Lead-acid  vehkle  batteries  combustion, 
65438 
Air  polhitkM  control: 
Geaa  Air  Act  giants — 

Cilifomia,  8376 
Noitbeast  Ozone  Transport  Region  stage  II 
comparability  study:  availability,  4412 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Califbroia  State  motor  vehicles  polhitkia  control 

standards;  public  hearing,  41066 
Califbroia  State  nonroad  engine  and  equipmem 
pollution  control  standards;  State  standaids 
audiorization,  32314,  37440,  48981 
Urban  buses  (1993  and  eariier  model  years): 
reirofit/rebuikl  requirements;  equipment 
certification — 
Cummins  Engine  Co.,  64046 
Cummins  Engine  Co.,  Iik.,  32316 
Detroit  Diesel  Corp.,  29590,  51472 
Ei«elhanl  Corp.,  28402,  47170 
Johnson  Matthey,  Inc.,  64048 
UAxizol  Coip.,  36139 
Twin  Rivers  Technologies,  64051 


Air  programs: 
Aihl^nt  air  monitoring  reference  and  equivalem 
methods — 
Advanced  Pollution  Instnimentation,  Inc. 
Model  lOOA  Fluorescent  Sulfur  Dwxkle 
Analyzer,  2386,  17061 
Environnement  S.A.  Model  COI 1M  Ambient 
Carbon  Monoxide  Analyzer,  etc.,  54684 
Environnement  SA.  Model  Q3  41 M  UV 

Photometric  Ozone  Analyzer,  etc.,  39382 
Environnement  S.A.  Model  0341 M  UV 
Absorption  Ozone  Analyzer,  30535 
Environnement  S.A.  Model  AC31M  Nitrogen 

Oxkle  Analyzer,  5919,  38326 
Horiba  Instnintents,  Inc.;  Model  APOA-360 

Ambient  Ozone  Monitor,  54685 
Opsis  Model  AR  500  System,  21518 
Ambient  air  quality  standwds,  national — 
Ozone:  scientific  and  technical  infonnation 
assessment  20084 
Stratospheric  ozone  protection;  significant  new 
alternatives  policy  pfx>gram — 
Hydrocarbon  blends  A  and  B;  petitions 
denied,  49407 
Stratospheric  ozone  protection — 
Industrial  process  refrigeration  leak  repair 
requirements;  compliaiKC  guidance 
availability.  521 81 
Air  programs:  fuel  and  fuel  additive  waivers: 

Ethyl  Corp-.  36414 
Air  quality:  prevention  of  significant  deterioration 
(PSD): 
Permit  determiiuttions.  etc. — 
Region  II.  62430 
Region  IX.  56149 
Air  quality  criteria: 

Partkulate  matter,  doctimeni  availability.  20085 
Air  quality  implementation  plans:  . 

California  FUeral  implementation  plan^  (FIP) 
rescission;  notice  of  congressional  action 
and  public  hearing  caiKellation,  43468 
State  implementation  plans;  EP Authority  to 
issue  conformity  requirementsliBi^Ox 
emisskms;  proposed  stipulation,  32670 
Border  Environment  Cooperation  Commission: 
Envinmmental  infrastiuctioe  projects; 

submission  guidelines  and  certification 
criteria;  availability.  30866.  48982 
Clean  Air  Act 
Acid  rain  provisions — 
Allocations  and  reserves;  proposed 

setdements,  38815 
Core  rules  litigation:  proposed  settlements, 

3865,26881,42880 
Deposition  standard  feasibility  study,  13434 
Nitrogen  oxides  compliance  plans,  705 1 , 

41068,  42880 
Process  source  opt-in  program;  technical 
background  document  conunem  request 
30536 
Retired  imit  exemptions.  24850 
Small  diesel  refineries  allowanoe  alk>cations 

for  fiiel  desulfiirization,  14936,  39383 
State  acid  rain  programs;  status,  62846 
State  and  local  programs;  list  5291 1 
Sute  exeitqjtions,  24849 
State  pennits,  13434,  16127,  16645,  16646, 

18402,30536 
State  pennits  exemptions,  4413 
Sulfiir  dioxide  and  nitrogen  oxkles  5-year 

compliance  plans,  57001 
Sulfur  dioxide  and  nitrogen  oxides:  excess 
emissions  penalty:  aiuiual  adjustment 
factors,  52912 
Sulfur  dioxide  compliance  plans,  1 8402 
Sulfur  dioxide  control  program:  transferable 
allowances  auctions  and  sales.  7962, 
20086 
Sulfur  dioxide  emissions  limitations.  44487 
Written  exemptions.  41068,  57001.  57003 


EPA 

Citizens  suits:  proposed  settlements — 
Hilton  Davis  Chemical  Co..  4871 1 
Oz  Technology,  49275 

Enhanced  monitoring  protocols,  13976 

Hazardous  air  pollutants,  sources;  initial  list 
categories — 

Asbestos;  delisting,  4624 

Heavy-duty  engine  rebuild  practices;  study 
completion  and  documents  availability, 
42881 

Montreal  Protocol;  production  and  import 
phaseout  of  ozone  depleting  substances 
including  halons:  essential  use  exemption 
nomirutions,  54349 

Clean  Water  Act 

Analytical  methods  promulgation  streamlining — 

Trace  metals  analysis:  worlcshop,  44487, 
65206 

Lake  Michigan  lakewide  management  plan. 

22381.  37442 

Section  404  permit  program:  dredged  or  fill 
material  discharge — 
New  Jersey.  15913.47568 

Settlement  penalty  policy;  interim  revisioit 
22063 

Committees;  establishment  renewal,  lerminatioit 
etc.: 

Acute  Exposure  Gukleline  Levels  for  Hazardous 
Substances  NatioiuU  Advisory  Conunittee. 
55376 

Clean  Air  Act  Advisory  Committee.  47171 

Enviroimiental  Laboratory  Advisory  Board, 
39167 

Environmental  Policy  and  Technology  National 

Advisory  Council,  28608 
National  Drinking  Water  Advisory  Council: 

membership  nomirutions.  55568 

National  Environmental  Education  and  Training 
Fotmdation.  lite..  Board  of  Directors. 
10386.  29847 

National  Environmental  Justice  Advisory 
Council,  51475 

Pesticide  Program  Dialogue  Committee,  50579 
Urban  Wet  Weather  Flows  Advisory 
Conmiittee,  21189 

Confidential  business  information  and  data 
transfer,  108.  6088,  10386.  15761.  17785, 
18813.  19250,  19398.  24851.  30083.  31714, 
32318,  37639,  37890.  39173.  40379.  47943. 
48109.  49275,  50579,  50580,  51790,  53920, 
55569,  62432 

Diesel  emissions;  health  assessment  document 
availability:  extension  of  public  comment 
period.  9835 


FEDERAL  REGISTER  INDEX, 
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EPA 
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Orinkini  water 
niMic  water  supply  supervision  program — 

Aiabuna.  4SISS 

Alaska.  28609 

Ailuuisas  ei  al.,  7766 

Colorado.  20089 

Deiawve.  109 

Florida.  1 1083 

Hawaii.  7962 

Indiana.  8377 

Iowa.  33802 

Kansas.  49834 

Kentucky.  20090 

Maine.  33410 

MarylMd.  39723 

Massachusettt.  I778S 

Michifan.  20269 

Missouri.  49407 

Nebraska.  33803 

Nevada.  S2000 

New  Jersey.  4SI.  3402 

New  York.  451.  9836 

Ohio.  IS141 

Puerto  Rico.  3401.  12553 

South  Carolina.  1 1084 

South  Dduxa.  IS920 

Virgin  Islands.  9837.  15290 

Washington,  9683 

West  Virginia.  40175 

Wisconsin.  19049 
Sole  source  aqutfier  determinations— 

Massachusetts.  20989 
Underground  inicctioa  control  progranv— 

Louisiana.  21809 
Environmentally  prefenMe  producu  and  services; 

guidance  on  acquisition.  50722.  62844 
Public  bearing.  50735 
Environmental  Uattmcito;  availability,  eic.: 
Agency  statements — 

Comment  availability.  3208.  4162.  5387. 
6710,  7963.  9332.  10387.  1 1970.  13156. 
14432.  15564.  16647,  17786.  19047. 

19915.  22388.  25717.  26882.  27974. 
28785.  30536.  31715.  32671.  34245. 
35392.  36278.  38816.  41072.  43146, 
43147,  44341.  45716.  46832,  47944, 
49274,  50580.  52393.  53372.  54226. 
55019.  55841,  61697.  61698 

Weekly  receipts.  2102.  3208,  4162.  5388. 
6710.  7963,  9333.  10387.  1 1971.  13155. 
14432.  15565,  16646,  17786.  19048. 

19916.  20991,  22389,  25717,  26882. 
27975.  28785.  30537.  31716,  32671, 
34246,  35393.  36279.  37640,  38816, 
39956,41071.43147,44342.45717. 
46833.  47946,  49275,  50581,  52393. 
53372,  54226.  55020.  55841,  56590, 
57715,  58086.  61698.  63044.  64434 

Carson,  CA  joint  water  polhiiion  control  plant; 
upgrade  to  fiill  secondary  treatment.  5389 
Pan  Everglades.  FL;  ofTshore  ocean  dredged 
material  disposal  site  designation.  S389 
Federal  agency  environmenul  justice  in  minority 
and  low-income  populations;  draft  strategies 
availability.  6710.  30871 
Federal  landscaped  grounds,  environmentally  and 
economically  beneficial  practices;  guidance  • 
for  Presidential  memorandum,  40837 
Federal  regulatory  review: 
Reinvention  pilot  programs  (Project  XL); 

proposals  solicitation  and  comment  request. 
27282,55569.63711 
Grants  and  cooperative  agreements;  availability, 
etc.; 
Brownflelds  economic  redevelopment  pilots, 
9684,49276 
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Environmental  education  program.  39994. 

47570 
Human  health  risk  assessment  research  prognm, 

etc.,  7766 
Indian  Set-Aside  Pnagram — 
Wastewater  facil^  construction  for  Indian 
and  Alaska  native  villages,  1 3434 
Lead-based  paint  professional  authorized  Stale 
accreditation  and  ceitificatioa  programs, 
10583 
Lead  poisoning;  disadvantaged  commimities' 
dispropoftionale  exposure  reduction,  etc. — 
JoiiM  public  agencies/non-profit  organizations 
pikM  program  development  (FY  1995), 
19120 
Multimedia  environmental  justice  through 

pollution  prevention  program,  452 
Pacific  Northwest  ecosystem  management 

research  program.  7964 
Socioeconomic  projects  related  to  pollution 
prevention.  10388.  21810 
Grants.  Sute  and  local  assistance: 
Environmental  education  and  training  program. 

11084 
Environmental  justice;  commimity-basetV 
grassroots  organizations  and  Tribal 
governments  program,  62432 
Enviroimiental  justice  commimity/university 

partnership  program.  14281.  62436 
Environmentally  related  graduate  study 

fellowships.  56149 
Grantee  performance  evaluation  repoits — 
Alabama  etal..  21809 
Missouri  et  al..  19250 
Lead-based  paint  abatemem  workers;  training 

giants,  18813 
National  Estuary  Program,  2813 
Pollution  prevention  incentives  for  Stales 

program.  62847 
Santa  Barbara  Air  Pollution  Control  District. 

46276 
Stale  water  polhition  connol  revolving  find 
programs.  2960 
Hazardous  waste: 
Flow  control  and  municipal  solid  waste;  report 

to  Congress.  14937 
Laitd  disposal  restrictions;  exemptions — 
Abbon  Laboratories.  55021 
Air  Products  Manufacturing  Corp..  47946 
BASF  Coip,  46118 
BP  Chemicals,  Inc.,  37892.  51476 
Cabot  Corp.,  58623 
Chemical  Waste  Management.  Inc..  8378. 

29592 
Disposal  Systems.  faK.;  underground 

injection.  3341 1 
DOE  Waste  Isolation  Pilot  Plant;  no- 
migration  petition,  40379 
Great  Lakes  Chemical  Corp.,  7536.  27523. 

35558 
Monsanto  Chemical  Co..  461 18 
Sterling  Chemicals,  32673 
Mineral  processing;  technical  documents 

availability,  11089 
Vendor  field  analytical  and  characterization 
technologies  system  (Vendor  FACTS) 
database;  inviution  to  participate.  9685 
Waste  analysis  guidance  manual  for  facilities 
that  bum  hazardous  wastes.  18402.  22389 
Inventions.  Government-owned;  availability  for 

licensing,  20490 
Label  Review  Manual;  availability,  7539 
Lead-based  paini  interim  controls  and  operation 
and  maintenance;  instruction  manual  for 
abatement  woricers  and  maintenance 
personnel;  availability.  28404 


Lead  hazard  information  pamphlet;  availability. 

39167 
Los  Alamos  National  Laboratory.  NM; 
noncompliance  with  national  emission 
standards  for  hazardous  air  pollutants; 
compliance  agreement  between  EPA  and 
DOE.  29594 
Meetings: 
Air  quality  criteria  for  particulate  matter. 

doctmient  chapters;  peer  review  workshops, 
453 
Air  quality  modeling;  conference.  3341 1 
Analysis  of  pollutants  in  the  environment; 

conference  and  training  workshop.  17787   ° 
Border  Environment  Cooperation  Coinmission. 

35558.  42563 
California  State  non-road  engine  and  equipment 

pollution  control  standards;  hearing,  8381 
Clean  Air  Act  Advisory  Committee.  2598, 
9333,  12215.  21520.  22064.  35203.  48711. 
57716 
Common  sense  initiative — 
Automobile  nuuiufacturing  sector,  2598. 
15763.  19399.  35744.  55842.  65323 
Computers  and  electronics  sector,  14938, 
22577,  35744,  461 18.  49835.  65323 
Electronics  sector.  8384 
Iron  and  steel  sector.  108.  7052.  12554. 
15763.  22578.  29594.  36804.  44877. 
51477,57003.65323 
Metal  finishing  sector,  108,  7539,  8651, 

15763.  32674.  49835,  58625 
Oil  refining  sector,  4619 
Petroleum  refining  sector.  10586.  10848. 

21521.34246.43469 
Printing  sector.  3403.  15763.  21521.  29594, 
43469.57004 
Drinking  water  program.  10391.  18403,  30538 

Paperwork  burden  reduction.  37894 
Eastern  Colimibia  Plateau  sole  source  aquifier 

determiiution;  peer  review,  36279 
Ecok>gica]  Risk  Assessment  Foium.  61552 
Ecok>gical  risk  assessment  issues;  colkx|uiuin, 

18099 
Effluent  Guidelines  Task  Force,  7964,  44343 
Electric  utility  hazardous  air  pollutant  study; 
peer  review  meeting  and  draft  report  to 
Congress  availability,  35393 
Emergency  Planning- and  Conununity  Right-to- 
Know;  reporting  requirements;  public 
meeting  and  issues  paper  availability. 
21190 
Endocrine  disruplors  workshop.  13721 
Environmental  auditing  policy  docket;  open 

mike  session,  3639 
Environmenul  Fmancial  Advisory  Board,  7197, 

10079,  19251 
Environmental  Justice  Interagency  Working 

Group,  109 
Environmental  Laboratory  Advisory  Board, 

61254 
Environmental  Policy  and  Technok)gy  National 
Advisory  Council,  13722,  13978,  30871,       . 
36414.  38817.  43478.  45718 
Exposure  factors  handbook;  woriishop.  36142 
Facility  Key  Identifiers  Project;  uniform 

repotting  of  environmental  data.  31300 
Federal  Facilities  Environmental  Restoration 
Dialogue  Committee.  454.  26883,  38327. 
53789 
Federal  radiation  protection  guidaiKe  for 

exposure  of  general  public:  hearings.  5681 
RFRA  Scientific  Advisory  Panel.  4910.  7538. 

32673.  44343 
Good  Neighbor  Environmental  Board.  26031 
Government  Information  Locator  Service 
(GILS);  focus  groups.  36805 


Grand  Canyon  Visibility  Transport  Commission, 

2598,  5681.  1 1971.  33412,  55572.  62247 
Gulf  of  Mexico  lYogram  Citizens  AdviscKy 

Committee,  12554.  28609 
Gulf  of  Mexico  Program  Joint  Issue  and 

Operating  Committees,  28609 
Gulf  of  Mexico  Program  Management 

Committee.  8232.  22578,  31 154 
Gulf  of  Mexico  ftogram  Technical  Advisory 

Committee,  27524 
Lead-based  paint  hazards;  dialogue  process  on 

klentification,  49835 
Local  Government  Advisory  Committee,  37895 
Mercury  study  repoit  to  Congress;  peer-review 

woikshop,  3639 
Multi-AgeiKy  Radiation  Site  Investigation 

Manual  Development  Working  Group, 

12555 
National  Drinking  Water  Advisory  Council, 

21521.61254 
National  Environmental  Education  Advisory 

Council,  29595,  35394 
National  Environmental  Justice  Advisory 

Council.  30872.  51475.  61699 
Ozone  Transport  Commission.  10849.  26031. 

46277 
Permits  Improvement  Team,  22578 
Pesticide  metabolism  testing  guideline; 

workshop.  21813 
Resource  Coiiservation  and  Recovery  Act 

(RCRA);  targeted  legislative  changes, 

20992,30299 
RespiraMe  fibrous  particles,  chronic  inhalation 

toxicity  and  carcinogenicity  testing; 

woricshop.  19399 
Risk  Assessment  and  Risk  Management 

Commission,  8651,  37895,  4871 1,  56150, 

57867.  61552 
Sanitary  sewer  overflows — 
Dialogue,  10079,  51477. 65062 
National  technical  confaence,  16648 
Science  Advisory  Board,  2386.  4415.  8233. 

10586,  1 1971,  15761,  16873.  19048, 

19251.  20491,  26032,  28405.  32674v 

34531.  3744i  39173.  43148.  43594* 

45718.  45719.  52182,  55573,  62089 
Small  Town  Environmental  Planning  Task 

Force.  11974.  32011 
State  and  Tribal  Toxics  Action  Foram 

Cooidinaiing  Committee  and  nDjectt, 

8650,  30538.  49836 
Slate  HFRA  Issues  Research  and  Evaluation 

Group.  2748. 10090.  27975.  33418. 62090 
U.S.  Govemr      .^epictentative  to  North 

Amer     .  Commission  on  Environmental 

Cr      .atioi>— 
Covemmenial  Advisory  CommiMee,  4163. 

43796 
National  Advisoiy  Committee,  4163,  43796 
Urban  revitalization  and  brownfields;  .public 

diak>gues,  25908.  28610 
Urban  Wet  Weather  Flows  Advisory  Commitlee 

et  al..  36142.  43595. 57716 
Waste  Technok>gies  Industries  (WTI) 

iiKinerator  risk  issues  workshop,  61 552 
Water  and  wastewater  projects;  alletnative 

ftniding  approaches.  32318 
Water  infrastructure;  alleinative  financing 

options.  48514 
Water  quality  based  effluent  limits  below 

(|uantitation  in  abseiwe  of  promulgated 

minimum  levels;  compliance 

determinations.  27729 
Municipal  solid  waste  landfill  permit  programs; 
adequacy  deteiminations: 
Campo  Band  of  Mission  Indians.  21 191 


Maryland.  14938.39385 
Massachusetts.  34982 
New  Hampshire.  8384 
New  Jersey.  62439 
New  Yoric.  13722 
North  [)akota.  48711 
Vermont.  38327.  55843 
Virgin  Islands.  31717 
Wyoming.  6088.  19251 
Neurotoxicity  risk  assessment  proposed  guidelines; 

comment  request.  52032 
Organization,  fimctions,  and  authority  delegations: 
CERCLA  Superfimd  Docket  and  Documents 

Center,  relocation,  S6333 
Labeling  Unit;  EPA-initiated  pesticide  labeling 

changes  coordination;  comment  request. 

2748 
Office  of  Underground  Storage  Tanks  Docket; 

relocation,  etc..  57308,  62008 
RCRA  Docket  Information  Center,  57004 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
University  of  Maryland.  42883 
Personal  protective  equipment  violations:  worker 
protection  standard  enforcement  actions 
guidance.  18100 
Pesticide  applicator  certification;  Federal  and  State 
plans: 
Oregon.  62441 
Pesticide,  food,  and  feed  additive  petitions: 
AgrEvo  USA  Co.  et  al..  7539 
American  Semiochemicals  Association  et  al.. 

16128 
Benomyl.  etc..  64163 
Ciba-Geigy  Corp..  6092 
CinnamaMehyde.  38337      ^ 
DuPont  Co.  et  al..  47577 
E.I.  du  Pont  de  Nemours  &  Co..  Inc..  et  aL. 

31465.  42884 
Gowan  Co.  et  al..  21815 
Lakeshore  Enterprises  et  al..  64059 
Merck  &  Co..  Inc.,  et  al.,  38333 
Miles.  Inc..  et  al..  7542 
Monsanto  Co.  et  al..  13978.  54689 
Nihon  Nohyaku  Co..  Ltd.,  et  al.,  57419 
Oxyflurorfen,  4624 
Profiargile,  19587 
Rohm  &  Haas  Co..  17357 
Troy  Bioscicnces.  Itk..  28409 
Valent  U.S.A.  Corp.  et  al..  27505 
W.R.  Grace  &  Co.,  50582 
Zeneca  AG  Products  et  al.,  57422 
Pesticide  programs: 
Aircraft  disinsection;  pesticide  products  use; 

policy,  1 1093 
Export  notification  program  reinvention;  options 

paper  availability,  50582 
Federal  Food,  Drug  and  Cosmetic  Act;  plant 

pesticides  policy.  3866 
Federal  Insecticide.  Fungicide,  and  Rodenticide 

Act  requirements  substaiKes  exemptions. 

3866 
Dichk)rvos  (DDVP).  19580 
Inert  ingredients  in  pestkide  products; 

reclassification  to  minimal  risk  inerts  list. 

35396 
Lindane;  special  review  decision.  38329 
National  Food  Processors  Association  et  al.; 

petition  to  modify  policy,  31300 
Pesticide  assessment  guidelines — 
General  metabolism  studies;  availability. 
45158 
Pesticide  data  submitters  list;  availability.  49839 
Pesticide  residue  chemistry  guidelines;  Table  II 

update;  availability.  49150 
Propoxur,  special  review.  3210 
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Special  local  needs  registrations:  policy 

statement  availability  and  comment  request. 

6091 
State  pesticide  residue  removal  compliance 

programs.  24855 
Voluntary  reduced-risk  pesticides  initiative 

update;  availability,  13979 
Worker  protection  standard;  exceptions — 
Chlorothalonil,  30872,  49841 
Pesticide  registration,  cancellation,  etc.: 
2-Methoxyethanol.  etc..  46592 
American  Cyaiuunid  Co.,  42565 
Armatron  International,  Inc..  54686 
Asahi  Chemical  Co..  13980 
Atroban  Insecticide  Ear  Tag  X  20.  etc..  8651 
Bacillus  thuringiensis  var.  tenebrionis  (B.Lt) 

delu  endotoxin,  4910 
Bear  Country  Products.  13980 
Bentazon  et  al..  12763 
Bleep  4.51,  etc.,  56333 
Bin  Spiay.  etc..  16129 
Biospherics  Inc.  et  al..  17354 
Bonide  Lawn  and  Garden  Insect  Conat>l  wji 

Diazinon  12  1/2.  etc.,  4619.  4621 
Chemicals;  reregistration  eligibility  decisi 

documents:  availability,  46278.  48203 
Chlorpyrifos.  etc..  34984 
Church  &  Dwight  Co.,  13981 
Ciba-Geigy  Corp..  38332.  55574 
Ciba-Geigy  Corp.  et  al.,  3209,  55575 
Consep.  Inc.,  3209 
Consep.  Inc.,  et  al.,  54687 
De-Flea  Shampoo  Concentrate.  47575 
Dermal  absorption  studies  of  pesticides; 

guideline  availability,  13977 
Dexol  Boer  Killer  Cystals.  etc..  34985 
D-l-l-4.  Inc..  13982 
Dichlorvos.  50338 
DowBanco  et  al..  6091.  57417 
Dupont  Lorox  DF  Herbicide,  etc..  55576.  57273 
E.I.  duPont  de  Nemours  &  Co..  54688 
E.I.  duPont  de  Nemours  &  Co.  et  al..  33414 
Ecogen  Inc.  et  al..  49838 
Ethephon.  etc..  27504.  38333 
Ethofwop  Technical,  etc..  37063 
ETOC  Technical  Grade,  etc..  7541 
FMC  Corp..  12765 
Granular  carbofiiran.  11090 
Green  Light  10%  Sevin  Dust.  etc..  9837 
Hexadecadienol,  etc.,  4912 
Kill-Ko  Horse  and  Cattle  Spray,  etc.,  39388, 

46595 
Lakeshore  Enterprises,  55577 
Linex  4L  (Linuron).  etc..  57717 
LipaTech  Inc..  9838,  33415 
Malathion.  etc.,  47571 
Martin's  Ear-Tix-Tox  Ear  Tick  Conttol.  etc..  - 

57718 
Metam  sodiunt,  5681 
Methomyl.  17354 
Mevinphos.  17357 
Miles.  Inc..  17355 
Mocap  lOG.  etc..  19582 
Mocap  5G  Nematickle-Insecticide,  etc..  19585 
Monsanto  Co..  8657 
Monterey  Laboratories.  38331 
Mycogen  Corp..  28406 
Mycotech  Corp.,  12766 
Ortho  Citrus  Insect  Spray,  etc.,  4621 
Ortho  Methoxychlor  70  dust  base,  etc..  43797 
Oithomite  insecticidal  soap,  etc.,  8655 
Polado  Plant  Growth  Salt  Regulator,  etc.,  39390 
Pounce  3.2  EC  insecticide,  etc.,  30084 
Prentox  Dursban  IG  Granular  Insecticide  et  al.. 

19583 
Rhone-POulenc  AG  Co.  et  al..  28407 
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RivenWe  Maladiion  S,  etc.,  21816        I 

Rivcfdale  Weed  destroy  Mcpp.  etc..  3S399 

Rohm  &  Haas  Co..  17356.  42S66 

Safety  PW  Products.  Inc.,  62442 

Sandoz  A^o.  Inc..  27SO 

SmkyoCo..  S74I8  I 

SankyoCo.  Ud.  el  al..  33416  ' 

Sevin  Brand  S0%  Dust  Bmc  Cartwyl 
Imecticide  et  al..  24853 

Subdue  SG  Fungicide,  etc..  47572 

SuicCo.  Inc.  et  ai..  8656 

VAPAM-B  Foaming  Fumigant  containing 
metam-sodium.  46279 

W.P.  Grace  and  Co.-Conn..  18599 

Zeneca  Ag  Products.  47575 
Pesticides;  emeigency  exemptions,  elcj 

Z4-D.  16130 

Avennectin  Bl,  etc.,  64056 

Bifenthrin,  2962,  45159 

Cartiofuran,  40384 

Gomazone.  etc..  38335 

Cyfhtthrin,  etc..  37061 

Cymoxanil.  39387 

(Vnoxanil.  etc..  21814,  62443 

Cypeimethrin.  etc..  13982 

Fenoxycarb,  491 1 

Fomesaficn,  16131 

Imidacloprid,  etc.,  48713 

Lactofen,  161 3^  38335 

Mancozeb,  15141 
Norihmzon.  etc..  20492 
Oxytelncycline.  16132 
Piiate.  47576 

Pirate  and  lebufenozide.  35395 
Pirimicarb.  27507 
Ptopamocaib  hydrochJotide.  32319 
Plt)|»ziiie.  2749.  3640,  15142.  19588,  62444 
Pyridiiobac-sodiuni.  4913,  16133  i 

Tebufenozide  etc.,  64060 
Pesticides;  experimental  use  pennits.  etc.: 
Abbott  Laboratories  et  al..  454.  38337 
AgrEvo  USA  Co.  et  al..  42564 
AgroEvo  USA  Co.  et  al..  49636 
American  Cyanamid  Co.  et  al..  16134     i 
Calgene,  Inc..  11094,  24851 
CFPIetal.,  52183 

Elf  Atochem  North  America.  Inc..  et  al.,  38338 
Glufosinate-ammonium.  6093 
Lepidopleran  pheromones.  45156 
Pesticides;  temporary  toieranccs:  !     . 

Abbott  Laboratories.  33413  I 

American  Cyanamid  Co.,  33413  J 

Carbofivan.  54685 
Cyclanilide.  49837 
E.I.  du  Pont  de 
Fipronil.  26434 
Fhilolanil.  27506 
Iprodionc.  12765 
Miles  bK..  24852     ' 
Monsanto  Co..  9839 
Nonfanip  King  Co.  et  al..  8658.  13984 
Phloxine  B.  etc..  49840 
Rhone  POulenc  Ag  Co..  2962 
Sulfentnzone.  49841 
Tficlopyr.  24855.  33417 
TriflusnUuron  mediyl.  28408 
Privacy  Act  j 

Systems  of  records.  28610.  51791 
RadUiion  protection  for  general  public:  Federal 

agencies  exposure  guidance;  commem  period 

extension.  10080 
Radiation  protection  programs: 
Spent  nuclear  fuel,  high-level  and  iransuranic 
■  wastes  management  and 
disposal;  \^a^  isolation  pilot  plant 
compliance 

Draft  applicati^  guidance  document; 
availability,  53921 


42 


NemcMTs 


ft  Ca,  Inc.,  12764 


Yucca  Mountain.  NV;  radioactive  waste 

repository;  report  availability  and  meetings, 
47172 
Reports;  availability,  etc.: 
Acid  deposition  standard  feasibility  study; 

acquatic  and  terrestial  resources  protection, 
7965 
Aroclor  1016  reference  dose;  technical  review 

woricshop.  I8I0I 
Cancer  risk  assessment  guidelines  issues; 

workshop.  18101 
Chemical  Manufacturing  Association/ 

Environmental  Protection  Agency  boilers 
and  industrial  fiiinaces  workshop  transcript. 
10587 
Comprehensive  drinking  water  program 

redirection  plan;  draft.  61254 
Ecological  risk  assessmem  issue  paper  reporto. 

10080 
Federal  accidental  release  databases;  user's 

guide.  57005 
Federal  facilities  cleanup  principles;  availability, 

51475 
Health  risk  assessment,  benchmark  dose 

approach,  18101 
Land  use  in  CERCLA  remedy  selection  process, 

29595 
Paper  products  recovered  materials  advisory 

notice.  14182 
Pesticide  assessment  dau  reporting  guidelines; 
E,  K.  and  N  requirements;  addenda 
publication,  19589 
Urban  area  source  research  program; 

preliminary  research  status  report,  13434 
Urban  soil  lead  abatement  demonstration 

project  external  peer  review  workshop  and 
report  availability,  45720 
Visibility  research;  interim  findings  on  status, 

8659 
Wood  furniture  finishing  and  cleaning 

operations;  control  techniques  guideliiK 
document  46595 
Righi-to-know  laws  and  pollution  prevention 
requirements.  Federal  compliMoe;  Federal 
facility  workshops.  10081 
Small  business  compliance  incentives;  interim 

policy,  32675 
Solid  wastes: 
Recovered  materials  advisory  notice; 
availability.  21386 
Procedures  for  submission  of  recycled  content 
products  information.  48714 
Superfimd;  response  aJ^  remedial  actions, 
proposed  settlements,  etc.: 
Aluminum  Co.  of  America  Superfimd  Site.  NY. 

56335 
American  Petroleum  Institute.  32678 
Aqua-Tech  Environmenul,  Inc.  Site.  SC.  26883 
Aikla  Huraiewell  Compressor  Station  Site.  KS. 

11084 
Bell  Landfill  Site,  PA.  5177 
C4R  Banery  Compwiy.  Inc.  Site.  VA,  57240 
Carrico  Drum  Site.  2963 
Cedattown  Landfill  Site.  GA.  45409 
Chemical  Control  Site.  NJ.  455.  456 
Chicago  Industrial  Waste  Haulers  Site.  IL, 

63712 
City  Industries  S>te,  FL.  40841 
Coast  Wood  Preserving  Site.  CA.  7965 
Commercial  Decal.  Inc.  Site.  NY,  40175 
Culpeper  Wood  Preserven  Site.  VA.  2964 
Daytona  Antifreeze  Site.  GA.  45409 
Denune.  Harry  C.  et  al..  56336 
Eastern  Surplus  Superfimd  Site.  ME.  65656 
Emory  Plating  Co.  Site.  lA.  44346 
Flint  Hill  River  Bridge  Drum  Site.  AL,  26883 


FMC  Corp.-Fresno  Site,  CA,  50583 

Geneva  Steel  Co.,  45159 

Georgia  Transformer  Site,  GA,  281 10 

Gray  PCB  Site,  KY,  57867 

Hansen  Container  Site,  CO,  57241 

Hillsdale  Drum  Site,  LA,  8659 

Hooker  Chemical/Ruco  Polymer  Site,  NY, 

64062 
Hudson  Coal  Tar  Site.  NY.  64062 
IJ.  Stephens  Farm  Superfund  Site.  MO.  43796 
Jack's  Creek/Sitkin  Smelting  Site.  PA.  7052. 

46834.  47579.  48109 
Kramer  Site.  MO.  44029 
Uyton  Salvage  Yard  Site,  UT,  52184 
Lead  Battery  Recycler  Site.  OH.  32957 
Liquid  Dynamics.  Inc..  IL.  33418 
Lithium  of  Lubbock  Site.  TX.  3201 1 
Lorentz  Barrel  and  Drum  Site.  CA.  16135. 

20306 
Lowry  Landfill  Site.  CO.  7965 
MacGillis  &  Gibbs/Bell  Lumber  A  Pble  Site, 

MN.  18814 
Merit  Products  Supeilimd  Site.  PA.  54352 
Metamon  Landfill  Site.  MI.  10849 
Middletown  Airfield  Site.  PA,  37896 
Muratti  Environmental  Site,  PR,  461 19 
Nelson  McCoy  Pottery  Site.  OH,  39392,  55578 
North  Haledon  Site,  NJ.  4624 
North  Indian  Bend  Wash  Site.  AZ,  22064 
Pab  Oil  Chemical  Services,  Inc.  Site,  LA,  55024 
Peak  Oil  Site,  FL,  7198 
Peerless  Industrial  Paint  Coatings  Site,  MO, 

64062 
Performance  One,  Inc.  Site,  IL,  22064 
Petrochem  Recycling  CorpTEkoiek,  Inc.  Site. 

UT,  19400 
Pike  County  Dnim  Site,  MS,  40176 
Poly-Cyde  Industries,  Inc.  Site.  TX,  55024 
Quanu  Resources  Syracuse  Superfimd  Site, 

61553 
Resource  Services,  Inc.  Site,  MO,  10393 
Rockaway  Borough  Well  FieU  Site,  NJ,  1 1974 
San  Gabriel  Valley  Sites.  CA,  41888 
Slaltety  Gas  Stove  Site.  NY.  62445 
Sparks  Solvent  Fuel  Site.  NV.  16136 
Tennessee  Gas  Pipeline  Co.  Sites.  TX,  LA,  and 

MS.  21210.  26883 
Triangle  Petroleum  Site.  CO,  25215 
Union  Scrap  Iron  &  Metal  Site,  MN,  19254 
Superfimd  program: 
CERCLA  reimbursement  settlements;  model 

documents  availability,  62446 
De  minimis  waste  contributor  settlements; 

guidance  availability,-  62849 
Federal  Agency  Hazardous  Waste  Compliance 
Docket  Federal  facilities,  list  update, 
18474 
Lenders  and  government  entities  dua  acquire 
property  involuntarily;  CERCLA 
enforcement  policy,  63517 
Model  CERCLA  RD/RA  consent  decree,  38817 
Municipal  refuse  incineration  ash;  sampling  and 
analysis;  guidance  manual  availability, 
37896 
F  opeity  containing  contaminated  aquifers; 

polk^  toward  owners,  34790 
Prospective  purchaser  agreements — 
Jasper  County  Superfimd  Site.  MO.  54497 
Robinson  Brick  Co.,  Denver.  CO.  43148 
Prospective  purchasers  of  contaminated 
property;  guidance  on  agreements  and 
model  agreement  availability,  34792 
Stale  deferral  programs  (NCP  and  NPL); 
guidance  and  response  to  comments; 
availability.  44488 
Toxic  chemical  release  reporting;  community 
right-to-know — 
Federal  acquisition  guidance.  S0'.'38 


Supplemental  environmental  projects  u*e  in  EPA 

settlements;  policy.  24856 
Toxic  and  hazardous  substances  control: 
Asbestos — 
Delisting  from  air  pollutants  sources  list, 

61550 
National  Directory  of  AHERA  Accrediled 
Courses;  availability,  10850,  28410 
Categorical  sulfide  pietnaiinent;  waiver 
approvals — 
Uber  Tanning  Co.,  46596 
Chemical  substaiKC  inventoiy — 
Removal  of  36  incorrectly  reported  diemical 
substances.  33201 
Chemical  substances  releases  and  detection, 
environmental  media;  claiification  and 
comment  14756 
Chemical  testingr- 
COnditional  exemptions.  16648,  45720 
Dau  receipt  1775,  19590,  28409,  32320, 

34532.  47174 
Petition  receipt;  hazaidous  wasie-derived  fiiel 
(WDF)  use;  risk  to  cement  end-products 
users,  30538 
Response  to  petition;  hazardous  wasteslerived 
ftiel  CNDF)  use;  risk  to  cement  end- 
producu  users,  39169 
Waiver  request  32957 
Waiver  request  receipt  7966 
Confidential  Business  Infonnatian  Security 

Manual:  availability,  36414 
Intetagency  Testing  COmminee — 

Rcpoft  42982 
Lead-based  paint  hazards  identificatian  dialogue 

group,  36806,  47248 
PCB  commercial  storage  or  disposal  approvals; 
public  notice  and  prior  comment 
requirements;  response  to  citizen's  petitian, 
28108 
Pteiaanufacture  exemption  approvals.  19254, 

27104.28611,30300.46280 
Premanufiicture  notices  receipts.  25798.  36598, 

41298,  57498 
Testing  consent  agreemem  development — 
1,6-Hexamethylene  discocyanaie.  30674 
Alkyi  glycidyl  ethers;  interested  parties 
solicitttion  aiKl  meeting.  31 154 
Testing  consent  orders — 

Dimethyl  adipate,  etc..  15143 
Test  maiketing  exemption,  24862 
Toxic  Release  Inventory  Phase  3;  chemical  use 

data,  puMic  meeting,  43595,  47174' 
Vendor  infomution  system  for  innovative 

treatment  technologies;  infonnatian  submittal 
invitation,  2599 
Voluntary  environmental  self-policing  and  self- 
diKlosure;  policy  statement  and  commem 
request  16875.  28613.  66706 
Waste  isolation  Pilot  Plant  NM: 
Eneisy  Depaitmem  compliance  ceiiificaiion 
application  availability,  42566 
Water  and  wastewater  projects;  Ultetnalive  finding 

approaches;  public  meeting,  44878 
Water  pollution:  disdiarfe  of  pollulants  (NPDES): 
Idaho;  concentnled  animal  feeding  operations; 

general  permit  44489 
Maine  et  al.;  constniction  dewaiering  facilities; 

general  permit  62456 
Offshore  oil  and  gas  operations  on  Outer 
Continental  Shelf  and  Stale  waien  of 
Alaska.  27508,  48796. 61554 
Seafood  processors  in  Alaska  in  U.S.  walen; 
final  general  penrnit  34991 
Alaska,  52677 
Storm  water  discharges  from  industrial  activity; 
multi-sector  general  permit  50804 


Water  pollution;  effluent  gukielines  for  point 
source  categories: 
W.B.  Place  Tannery,  Haitford.  WI;  sulfide 
pretreatmem  standards  waiver,  revocation, 
17788 
Water  pollution  control: 
Clean  Water  Act— 
Gass  I  administrative  penalty  assessments, 

46834,54498 
Gass  II  administrative  penalty  assessments, 

4627,40841,54497 
State  water  quality  standards;  approval  and 
disapproval  lists  and  individual  control 
strategies;  availability,  15565. 27524, 
34991 
Whole  effluent  toxicity  workshop  results; 
open  forum,  55573 
Interim  ecoitomic  guidance  for  water  quality 
standards  workbook;  availability,  39393 
Marine  sanitation  device  standard;  petitions — 
Massachusetu,  30539,  37443 
South  Carolina  et  al.,  25215 
National  pollutant  discharge  elimination  system; 
State  programs — 
Fkxida,  5390,  25718 
Louisiana,  2387,  12555 
Texas,  2387,  12555 
Underground  injection  control  program — 
Montaiu;  primary  enforcement  responsibility, 
52000.  64435 
Water  programs: 
States  and  Indian  tribes  water  quality  standards; 
listing  of  approvals,  51793 
Water  quality  criteria: 
AmMent  water  quality  criteria — 
Protection  of  aquatic  life;  documents 
availability,  49602 
Wetlands  and  other  aquatic  resources;  mitigation 
banks;  establishment  use,  and  operation: 
Federal  guidance,  12286,  58605 

Environmental  Quality  Council 

See  Council  on  Envinmmental  Quality 

Equal  Employment  Opportunity 
Commission 

RULES 

Federal  regulatory  review: 
Federal  sector  equal  employment  oppoitunity, 
43371 
Organization,  fimctions,  and  authority  delegations: 

Commission  chainnan,  46219 
Recordkeeping  and  reporting  requirements: 
Employer  information  report  (EEO-l);  filing 

deadline  extension,  51350 
State  and  local  government  information  report 
(EEO-4):  filing  deadline  extensidh,  51350 
PROPOSED  RULES 
Employment  discrimimtion: 
Age  Discrimination  in  Employment  Act — 
Apprenticeship  programs;  coverage.  51762 
Reconttieeping  and  reporting  requirements: 
Elememaiy-secondaty  staif  infonraition  report 
(EEO-5);  discontinuation,  63010 
Regulatory  agenda.  24040,  60720 

Correction,  61290 
Unsupervised  Waivers  of  Rights  and  Claims  under 
Age  Discrimination  in  Employment  Act 
Regulatory  Guidance  Negotiated  Rulemaking 
Advisory  Committee: 
Establishment  54207 
Intent  to  establish,  45388 
Meetings,  58032,  65261 

NOTICES 

Meetings;  Sunshine  Act.  2625. 5760.  12032. 
12823.  17096.  24967.  27151,  30682.  32042, 
53674.  54408,  55085,  57270,  57627 
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Executive  Offke  of  the  President 

See  Central  Intelligence  Agency 
See  Council  on  Environmental  Quality 
See  Management  and  Budget  Office 
See  National  Drug  Control  Policy  Office 
See  National  Education  Goals  Panel 
See  Presidential  Documents 
See  Science  and  Technology  Policy  Office 
See  Trade  Representative,  Office  of  United  States 
NOTICES 
Meetings: 
Personal  Motor  Vehicle  Greenhouse  Gas 

Reductions  Advisoiy  Committee.  1 10. 

6531,  1 1095,  22579,  33419.  42567 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Australia  Group  membership  revision;  and 
precursor  and  intermediate  diemicals 
sample  shipments,  aqueous  hydrofluoric 
ackl.  54030 
Beu  test  softwarr,  general  license  G-BETA 

establishment  18731 
Conmierce  control  list — 
General  software  note;  and  interpretations  24, 
25,  and  26  removed;  corrections,  53698 
Specially  designed  implements  of  torture. 

58512 
Technology  and  software  notes:  CFR' 
correction,  36638 
Microprocessors  not  exceeding  500  million 
dieoretical  operations  per  second,  etc.; 
general  license  GLX  and  GTDR  eligibility 
expansion,  65526 
Short  supply  controls  and  monitoring — 

California  crude  oil  exports,  15669 
Vaccines  containing  Australia  Group  (AG) 

controlled  microorganisms  or  toxins,  38956 

PROPOSED  RULES 

Export  licensing: 
Commerce  control  list — 
Renumbering  of  export  control  classification 
numbers,  23480 
Foreign  policy-based  controls  effects;  review  of 

effects,  50507 
Regulations  simplification,  25268 
Unprocessed  timber  from  non-Federal  public  lands 
in  17  Western  Sutes;  export  ban,  30030 

NOTICES 

Alaskan  North  slope  crude  oil  ban  lifting:  public 

hearings,  64412 
Export  privileges,  actions  affecting: 

Abelairas,  Amancio  J.,  et  al.,  31 140 

Advanced  Computing  Management  52148 

American  Technology  Trading  Group,  34504 

Amiri,  Reza  Puijtan.  et  al.,  8221 

Bose,  Sidhaitha.  et  al..  32940 

Brero,  Mario,  34505 

Brownhill,  David,  48961 

D'Haens,  Joseph  P.M..  14725 

Elizabedi  Drive  Liquidation  Corp.,  34506 

Franco.  Rolando.  29550 

Freedman.  Julia.  34507.  57216 

Grazi.  Francesco.  48098 

Haneef,  Louis  AMuab,  53832 

Johnson,  Edward  A.,  48962 

Lucach  Corp.  et  al.,  38985 

Maassen,  Hubert  et  al.,  36774 

Nandory.  Joseph  Jeno.  15283,  17514 

New  Yori(  &  Southern  Lumber  Corp.,  42143 

Pinsonnault  Sheryl.  62068 

Realtek  Semi-Conductor  Co.  Ltd.,  40365 
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Export 

RoMn.  George.'48963 
RoMB,  Philip  J..  48964 
Samaia  SJi.,  34S08 
Siiir  Car|o  Services.  Inc..  36039 
Sttphens.  James  L..  62384 
Swissco  Management  Group.  Inc.,  48964 
Teledyne  Induslries.  Inc..  6696 
Town  A  Country  Plastics.  Inc..  2707S 
Van  Crooneniiurg.  Herman.  48099 
Wheeler.  Rotert  J..  34S09 
Znamierowtki.  WaUemr.  d  al..  32300 
Meetings? 
CompMer  Systems  Technical  Advisory 

Comminte  et  al..  8628.  3SI77.  46817 
ElecttoBics  Technical  Advisory  Commidee. 

35177 
Information  Systems  Technical  Advisory 

Committee.  361 39 
Materials  Processinf  Equipment  Technical 

Advisory  Committee.  1 31 23.  49829 
Materials  Technical  Advisory  Committee,  I3II8 
President's  Export  Council.  16849.  27936. 

45399.  56978.  38596 
Regulations  and  Procedures  Technical  Advisory 
Committee.  10351.  21792,  27271.  37425. 
51982 
Sensors  Technical  Advisory  Committee,  8628, 

25690,  45696.  58596 
Telecommunicaiions  Equipment  Technical 

Advisory  Committee.  2375,  35177 
Transportation  and  Related  Equipment 

Technical  Advisory  Committee,  18579, 
51774 
National  Defense  Stockpile;  market  isppKt  of 
proposed  disposals  of  excess  commodities, 
56139 
Trade  Expansion  Act 
Secretarial  report  on  oil  imports;  sunmMiy, 
30514 

/ 

Export-Import  Bank 

RULES 

Coafbct  of  interests.  17625 

Environmental  review  procedures  for  complimce 

widi  EO  121 14  (January  4.  1979);  CFR  part 

removed,  9612 
Procedures,  credit  extension,  and  book-entry 

procedures;  CFR  paiu  removed,  16043 
NOnCiS 
Agency  information  collection  activities  under 

OMB  review.  8233.  12556.  22065.  24863 
Meetings: 
Advisory  Committee.  19401,  28613.  49408, 
58087 
Meetings;  Sunshine  Act,  4944.  36461.  38891 

Famfly  Support  Administration 

See  Community  Services  Office 
See  Refugee  Resettlemem  Office 

Farm  Credit  Administration 
RULES 

Conflict  of  interests.  30778,  47453 
Farm  credit  system: 
Disclosure  to  investors  in  sysiemwide  and 

consolidated  bank  debt  obligations.  2493 
Disclosure  to  shareholders — 
Association  annual  meeting  information 
statement  and  director  positions 
nominating  process.  200 11.  27684 


44 


Funding  and  fiscal  affiun.  k>an  policiM  and 
operations,  and  funding  operations — 
Banks  and  associations;  permanent  capital 

components.  325 
Global  debt  securities.  57916 
Loans  subject  to  bank  approval,  etc.;  outdated 
and  unnecessary  regulations  removed, 
20006,27401 
Shareholders;  director  elections,  57919 
Loan  policies  and  operations- 
Collateral  evaluation  requirements,  actions  on 
applications,  review  of  credit  decisions, 
and  releasing  information.  2683 
Personnel  administration — 
Conflict  of  intcresu,  325 
Technical  assistance  and  financially  related 
services  and  member  insurance.  34090. 
42029 
Federal  regulatory  review,  57913 
Loans  in  special  flood  hazard  areas;  standard 
hazard  determination  form  requirement, 
35286 

PROPOSED  RULES 

Farm  credit  system: 
Banks  and  associations  financing;  eligibility 
criteria  and  scope  and  purposes  of  loans. 
47103 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  and  fimding  operations — 
Capital  adequacy.  38521 
Foreign  denominated  debt  securities,  57%3 
Loans  subject  to  bank  approval,  etc.;  outdated 
and  unnecessary  regulations  removed, 
2552 
Shareholders;  director  elections,  30470   ~ 
Loan  policies  and  operations — 
Loan  information  disclosure,  57962 
National  Flood  Insurance  Reform  Act  of  1994; 
implcmeniaion: 
Loans  in  special  flood  hazard  areas,  33962 
Regulatory  agenda.  24266.  60930 
Correction.  61290 

NOTICES 

Consolidated  reporting  system  information  release; 

policy  statement.  1 392 1 
Fee  schedule.  35017 
Farm  Credit  System  Building  Association 

management  operations  policies  and  practices; 

policy  suuement.  37443 
Farm  credit  system  institutions;  proposed  related 

services;  real  esute  brokerage,  farm 

management,  and  mineral  management; 

approval  request.  36415 
Meetings;  Sunshine  Act.  2625.  5459.  7625,  12283, 

18441,  19987.  22606.  24967,  27374.  30921, 

34579.  36461.  38078.  40889,  41912.  47203, 

47977.  52449,  34102,  54285.  55410.  57270, 

64252 
Nondiscrimination  on  basis  of  disability  in 

programs  and  activities:  policy  statement. 

26033 
Receiver  discharge  and  release;  charter 

cancellation,  etc.: 
Federal  Land  Bank  of  Jackson  et  al.,  7034 
Richmond  Production  Credit  Association,  36143 
Regulatory  philosophy;  policy  statement.  26034 

Farm  Credit  System  Insurance 
Corporation 

RULES 

Conflict  of  interests.  30773 
PROPOSED  RULES 
Regulatory  agenda.  24272.  60938 
Correction.  61290 


Farm  Service  Agency 

RULES 

Organization,  functions,  and  authority  delegations: 
Reorganization^ 
Farm  Service  Agency  renamed  from 
Consolidated  Farm  Service  Agency. 
64297 

Federal  Aviation  Administration 

RULES 

Administrative  regulations: 
Certification  services  and  approvak;  fees,  19628 
Conmuiicatioas  system  fee  provisions  and 
services;  modificatians,  39614 
Air  canier  certification  and  operations: 
Advanced  qualification  program  (SFAR  No. 
38);  termination  date,  31850 
Correction,  37334 
Commuter  operator  requirements.  63832 
Crew  resource  management  (CRM)  training 

requirements,  etc.,  65940 
Flight  attendant  duty  period  limitations  and  rest 

requirements;  compliance  date,  52625 
Omnibus  Transportation  Employee  Testing  Act 
of  1991— 
Antidrug  program  for  persoimel  engaged  in 
specified  aviation  activities;  correction, 
2687 
Preemployment  alcohol  testing  requirement 
suspension,  24765.  57335 
Persons  transporting  passengers  or  cargo  for 
compensation  or  hire;  certification  and 
operating  requirements  (SFAR  38-2). 
29753 
Piloi  operating  and  experience  requirements. 

20658 
Traffic  alert  and  collision  avoidaiKX  system 
(TCAS  I):  compliance  date  extension.  2497 
Correction.  3303 
Aircraft  products  and  paru;  certification 
procedures: 
Modification  or  replacement  parts  for  sale  for 
installatioa  on  type  certificated  products; 
enhanced  enforcement  policy,  10480 
Airmen  certification: 
Pilots  and  flight  instructors- 
Robinson  R-22  or  R-44  helicopters  operation; 
special  training  and  experience 
requirements,  11254 
Pilots  in  command;  recent  flight  experience 
retjuirement,  34060 
Ab  pollution  control: 
Turbine  engine  powered  airplanes;  fuel  venting 
and  exhaust  emission  requirements; 
reference  correction,  34076 
Airport  security: 

Air  traffic  operating  and  flight  rules: 
Ainpace  designations  and  reporting  points; 

incorporation  by  reference,  47266 
Air  traffic  operating  and  flight  rules: 
Afghanistan;  prohibition  against  certain  flights 
within  territory  and  airspace  (SFAR  No. 
67).  25980 
Alaska;  special  visual  flight  rules  (SVFR) 

weadier  minimums,  66874 
Deviations  from  air  trafTic  control  clearances; 
instructions  in  response  to  traffic  alert  and 
collision  avoidance  system  resohition 
advisories.  50676 
Flights  between  Iraq  and  U.S.;  prohibition 

(SFARNo.  61).  49138 
nights  between  Lil^a  and  U.S.;  prohibition 

(SFAR  No.  65).  48643 
Flights  between  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  and  U.S^  prohibition, 
28476 
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Special  visual  flight  rales  (SVFR) — 
Denver  International  Airport.  CO;  new 
aiipott  effective  date,  8166 
Unescorted  access  privileges;  employraent 

investigations  and  criminal  history  leoord 

checks.  51854 
Correction,  53830.  SS6S6 
Air  trafTic  operating  and  flight  rules,  etc.: 
Grand  Canyon  National  Park;  special  fUght 

rules  in  vicinity  (SFAR  No.  50-2).  31606 
Noise  compliance  (Stage  3);  airplance  dnring 

agreements;  policy  statement,  13627 
Airworthiness  directives: 
Aerospace  Lighting  Corp..  55781 
Aerospatiale.  9616.  10603,  10807.  27402, 

31065.36971.37810,37811.37816- 

37818.  48626 
Aerospatiale  et  al..  27684. 27686 
AeriMtar.  57539 
Aittas.  5564.  13621,  17990.  I9ISS.  27003. 

31067.  31069.  31071.  31073.  31230. 

31232.  31234.  32577.  43517. 43519. 

47677,  51703.  53847,  53849.  55784^ 

361 13.  36306.  58213,  58218.  58220.  63412 
Airtais  Industrie.  1 1619,  23604,  31386,  32618 
Air  Tractor  Inc..  32620 
Alexander  Schleicher.  22499 
Alexander  Schleicher  GnMI  A  Ca.  29978 
AlliedSignal  Aerospace.  16780 
AlliedSignal  Engines.  20189 
AlliedSignal.  Inc..  16782.  19343.  20017.  24762. 

39637.  39842 
American  General  Aircraft  Corp..  48628 
Avro,  57541 

B.  Crob  Flugaeugbau.  20016 
Beech.  6652.  9621.  10307.  12406.  16366. 

32585.  3697Z  46765.  54414.  54413. 

64315,  61316 
Bell.  21976.  23122.  25124.  27873.  57823 
Boeing.  171Z  2003.  2323,  3739,  3566.  8292. 

8293.  8338. 9613. 9619.  12410.  13618. 

13623.  14897.  18981,  19157,  19492. 

20013,  20394.  25606.  25963. 27006. 

27403.  33333.  33336.  33338, 33683. 

34107.  3545^  36974.  36966.  36961. 

37500.  3781 1.  37936. 39631. 40748. 
^46761.  46763.  47689.  48630. 

n70f>;S2844.  53109.  33831.  SS443. 
$8209. 62192. 62321. 64317 
Bombardier.  12666. 20306. 2S606. 38668. 

44419.  30069. 6SS2I 
Brackett  Aircraft  Co..  inc..  8286 
British  Aenxpaoe.  329.  5368. 8294,  ^97.  8929. 

12407,  12413,  13620.  17991.  I9344v 

20687,  26824.  27016.  35322. 33323. 

36963.  37813.  38954.  44417. 48631-48635. 

53853.  54799.  54800.  56939.  57174 
sir.  1 1020.  52622.  54421 
Cessna.  22496,  61645. 66484 
Costruzioni  Aetonauiiche  Giovanu  Agiisia 

DasNult.  3. 51707 

de  HaviUand.  3737.  20689.  31063.  40993, 

47679.  47685.  53855,  55187. 61647 
Domier.  15037, 17440 
Empresa  Brasileira  de  Aerotuuitica,  SA. 

(EMBRAER),  63613 
Eurecopier  Deutschland  GmbH.  19346.  S3S07 
Faiithild.  2495.  15667,  433S9.  43361. 47687. 

47862.  58206. 62321.  63762 
Fokker.  332.  8540, 8927.  10801.  29981. 31626, 

31628.  31629.  40750,  47678.  48636. 
.      53110,53857,63615 
General  Electric,  18340 
General  Electric  Co.,  8930.  18729.  23983. 

46216.  46738.  37803  j 
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Glaser-Dirks  Rugzeugbau  GmbH.  35324 
Grob  Luft  Und  Raumfahrt  33685 
Hamilton.  56224 
Hamilton  Sumdard.  12663 
Hartzell  Propeller  Inc.,  2877,  1 1615,  27871 
Hiller  Aircraft  Corp..  30184 
HOAC  AUSTRIA  GmbH.  47682 
letstream,  2493,  8290,  8294.  17987,  17988. 

28035.  28529.  29979.  31628,  32900, 

32901.  37820,  38952.  39243.  39627. 

39635.  41793.  43362.  43707.  48638. 

51321.53859.55189.63411.66485 
Jetstream  Aircraft.  Ltd.,  6397 
Leatjet.  36984.  47265.  51709.  52843,  63617 

Lockheed.  327.  336.  17438.  26683, 28715, 
31624,  40753,  47465.  31713,  53860, 
53862,  63414,  66870 

McCauley.  21979 

McDonnell  Douglas,  4074.  4076.  8542,  8544. 
11617,  11623,  15034.  15035.  19158. 
19348.  21041,  21977,  25610,  27018, 
28037,  28524.  28525,  28527,  31387, 
32579,  35326.  36986.  37821 .  38477. 
39245,  39628.  39633.  43364.  48639. 
531 12.  53864.  34417.  55785.  58210. 
58215.61649.65523 

McDonnell  Douglas;  correction.  58731  . 

McDonnell  Douglas  et  al..  8284.  8288 

Mitsubishi.  35328 

Mooney  Aircraft  Corp.,  31240,  47683,  47864 

New  Piper  Aircraft,  Inc..  52073,  57333,  58217. 
67321 

Pilatus  Britten-Norman.  12408 

Piper,  28702 

Pratt  &  Whitney,  6654,  10603,  20019,  27020. 

31 388.  33101 ,  33683.  40755.  43963, 

53866.66872 

Raydiecn,  330,  22501 

Raytheon  Corporate  Jets.  19350,  37823,  53868 

Robinson  Helicopter  Co..  11611.  11613,  14619, 

24553.  31236.  33686.  33688.  57824. 

66487-66489 

Rolls-Royce  pic.  12411  i 

SAAB.  53869,  54419 

Scheibe  Flugzeugbau  GmbH,  44421 

Schempp-Hirih,  22498 

Schweizer  Aircraft  Corp.  et  al.,  53265 

Schweizer  et  al.,  8283 

Sikorsky,  2561 1, 65516, 65519 

Socata.  29982 

Stcmme,  44423 

Teledyne  Continenol  Motors.  10308,  31073, 

32381,  56941 
Textron  Lycoming,  1I62I,  12414,  15864 
Transport  category  airplanes — 

Lavatory  fne  protection;  "No  Smoking" 
placard  placement.  21429 

TkirtxMneca  Arriel.  27023 

Twin  Commander  Aircraft  Corp..  31242.  32583. 
48882 

Univair  Aircraft  Corp.,  13624 

Airworthiness  sundards: 

Rotorcraft;  normal  and  transport  category — 

Tutboshaft  engine  nMor  burst  protection. 
55774 
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FAA 

Special 'coitditions — 
AiRadio  Corp.;  Beech  model  58  airplanes. 

57922 
Allison  Engine  Co.  model  250-C40  turboshaft 

engine,  58204 
Beech  model  200  airplane,  etc.,  62730 
Beech  models  A36.  A36TC.  and  B36TC 

airplanes,  54297 
Bell  Helicopter  Textron  model  222U 

helicopter,  26823 
Boeing  Co.  model  727- l(X),  high-intensity 

radiated  fields,  49331 
Boeing  Co.  models  747-100  and  747-200 

airplanes,  36967,  38893 
Bombardier  Inc.;  high-intensity  radiated 

fields,  56223 
Cessna  550  aeries  airplane;  modified,  325, 

10482 
Dassauh  Aviation  model  Faicoa  2000 

airplane,  10483 
General  Electric  modete  GE90-75B/-85B/- 

76B  turbofui  engines,  7112 
(julfstream  American  Corp.  model  I IS9 

airplane.  31384 
Gulfstream  American  Corp.  model  G-IV 

airplane.  10486 
Gulfstream  Caip.  model  Gulfstream  V 

airplane.  44748.  53691. 64315 
Hamihon  Standard  model  247F  propeller, 

58508 
Israel  Aircraft  Industries  Ltd.  model  Galaxy 

series  airplane,  47458 
Israel  Aircraft  faidustries  nndel  Astra  SPX 

airplane,  42029 
Jetstream  Aircraft  Ltd.  model  4101  icricc 

airplanes.  63901 
Learjet  models  55, 55B,  and  55C  airplanes. 

39625 
McDonnell  Douglas  Corp.  modete  DC- 10-30 

and  DC-10-40  airplanes,  36969 
Raytheon  Corporate  J^  Inc.,  model  Hawker 

800  airplanes,  26357 
Saab  Aircraft  AB  model  Saab  2000  airplane. 

17194 
SIAI  Marchetti  model  S2I  lA  airplane,  3410S 
Twin  Commander  model  695  airplanes, 

33332 
Transport  category  airplanes — 
Cabin  interior  materials;  improved 

flammability  standards,  6616. 1 1 194, 

13010 
European;  flight  sumdards  harmonization, 

30744 
Authority  citations  revision,  67254 
Oass  B  airspace,  8165,  26594,  28657.  33104. 

48350  54423 
Class  C  airspace.  5570. 7439.  7441,  7442,  17196, 

27689,  36340.  48884 
Class  D  ainpace,  3536,  3741,  5570,  8164,  10013. 
10488,  11625,  12667,  13900,  15669.  15867, 
16566,  18346,  20021.  21433,  24556.  27874, 
30458,  31630,  34845.  35330.  36341.  36342- 
36344.  37566,  37923.  39638,  39639.  40069. 
41798.  43366,  48022.  48884.  52293,  56508, 
66069 
Class  E  airspace.  2007.  2008,  2009.  3534.  3535, 
3536.  3537.  4078.  4079.  5370,  6657.  6958- 
6960.  7439.  7441,  7442,  7821,  8164.  9281. 
9282,  9285.  9287,  10014.  1 1625.  12108. 
13626.  14363.  15867.  17196.  17442.  20623. 
21433.  21434.  21700.  24555.  24556.  27405. 
27688.  27689.  27875-27877.  28716.  30458, 
31631.  33104.  33105,  34845.  35330.  35331. 
3533i  35333,  36340.  36342-36346.  36637. 
37565.  37923.  38670.  38956,  39247.  39639. 
41798.  41799.  42031.  42429-42431.  43366, 
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4S326.  4S327.  43328.  4802Z  48023.  4802S. 

48749.  30409.  30410.  32624.  32638.  32639. 

53870-3387Z  33445,  33649.  33633.  36309. 

38309.  61632.  61633.  62194.  62323.  63413. 

63020,  63326.  66069.  66070.  66490 
Colofcd  and  Alaskan  Federal  ainrays.  37334 
Cbloitd  Federal  airways.  71 13 
Definiiions: 
Public  (Govemmenl-owned)  aircrafl;  excn|Mion 
authority,  3074 

Cbrrectioa.  12034 
IFR  altitudes.  4373,  13033.  36637,  43964.  33191 
Jet  routes.  2496.  71 16.  8164.  8163.  8166,  16367. 

48641.48888 
Ofanizttion,  functions,  and  audwrity  delegations: 

Rulemaking  petitions.  12108 
Rcstricsed  areas.  3742,  3743.  13229.  20623. 

20626.  37329.  37938.  40994,  43708.  48889. 

49333 
Standard  instrument  afjproach  procedures,  2009. 

4080,  3372-3373.  6398.  6961-6963.  9287. 

9289,  12109.  12110.  14363.  14363.  17198. 

17199.  19160.  19162.  20623.  23123.  25127. 

23128.  28331.  2833Z  30459.  30460.  33689. 

33691.  36346.  37331.  37333.  40070.  40071. 

4Zn\,  42784.  43965.  43329.  46218.  48024, 

51715.  517W.  54299.  54300.  55194-55196. 

36509.  36944.  38510. 63416.  63904-63906 
VOR  Federal  airways.  338.  3571.  8164. 9283. 

4864Z  52846.  55656. 55787 

PSOrOSED  RULES 

Air  canier  cenificMion  and  opefaiiaaK 
Advanced  quaMficaiian  program  (SFAR  No. 

58);  termination  dMe.  42764 
Airpiaae  ainwiaaots:  advanced  training  program. 
8490 
Qmection.  13008 
Commuier  opottor  requircnients,  16230 
Foran,  19007 

Public  meetings.  19007.  28765 
Flight  data  recorders,  incieaied  pyamtiers. 

13862 
Operational  and  structural  difRcuhy  reports, 
41992 

and  operations: 


and  rest  requirements  for 
65951 
certificatian 


Air  carriers  certi 
Age  60  rale. 
Flight  time  li 
fUght  crew 
Aircraft  products 
procedures: 
Helicopter  design;  noise  level  compliance;  type 
certificates,  48790 
Correction.  30244 
Airmen  certification: 
Medical  standards  and  certification  procedures 
revision  and  medical  certificate  duration; 
meetings.  393 
Pilot,  flight  instructor,  ground  instructor,  and 
pilot  school  certification  rales.  41 160, 
64129 
Ainpace: 

Objects  affecting  navigable  airspace,  33680 
Air  traffic  operating  and  flight  roles:     » 
Hawaii;  Stage  2  airplane  operations,  25534 

Correction.  33163 
Summer  Olympic  Games.  1996;  airspace  and 
flight  operations  requirements.  67306 
Air  traffic  operating  and  flight  rales,  etc.: 
Grand  Canyon  National  Park;  extension  of 
special  flight  rules  in  vicinity  (SFAR  No. 
30-2),  18700 
Correction.  27707 
Airworthiness  directives: 
Aerospace  Lighting  Corp..  382 
Aerospatiale.  15084,  53883 
Airbus.  7485.  21470,  2201 1,  28761,  30471, 
31651,  36748v  46541,  5287Z  54202, 
54820,63665 


Airbus  Industrie,  384,  5399,  16813.  5581 1. 

36270.  36271 
AirTractor.faK..  32130 
Alexander  Schleicher  GmbH  &  Co..  3579 
AlliedSignal  Engines.  21053.  25869.  26846 
AllicdSignal,  Inc.,  31932,  43413,  53548 
B.  Grob  RugzeugbMi,  2535 
Beech.  7919.  19172.  22013.  27703.  29513. 
40782.  42479.  44450.  51942.  58583. 
65254,  66527 
Bell.  46790.  55495 

Boeing.  66.  386.  2033.  2036.  7140.  7143.  748Z 
8591,  8395.  9645.  1 1942.  14233.  16388. 
16392.  16815.  16817.  17030.  19181. 
21054.  21774.  26697,  27054.  27446. 
28763.  29795.  30208.  33373.  40783. 
43728,  46542,  47314.  47896.  53307, 
55673,  57840,  63465. 63663.  63990,  63992 
Correction.  17385 
Boeing  etal..  31122 
Bombardier.  9302.  26700 
Bracket  Aircraft  Co..  Inc..  65038 
British  AcrospMx.  3581.  19175.  19179.  19188. 
19549.  19551.  19693.  20438,  20439, 
20461,  20661,  21036,  24587,  24589, 
26702.  30474 
Canadair.  388 
Cessna.  35873.  43069 
CFM  bitetnational.  45683.  52636.  53550 
Construcciones  Aeronauticas.  S.A..  21772 
Dassauh.  3583 

de  Havilland.  9647.  41030.  57201 
Empresa  Brasileira  de  Aeronautica  SA. 

(EMBRAER).  27056 
Eurocopier  Deutschland  GmbH.  8203.  55680 
Eutocopler  France.  53491 
Fairchikt.  9649.  14233.  31419.  32628,  37037. 

40118.48431,53309 
Flight  Trails  Helicoptets.  Inc..  48428 
Fbkker.  3358.  3585.  11944.  11945.  14395. 
16390.  19383.  27704.  30476.  36078, 
37038,  53552,  58584,  62051.  63468. 
36740.  65236 
General  Dynamics.  31648 
General  Electric  Co..  9792.  17487.  65035 
Glaser-Difks  Flugzeugbau  GmbH.  3587 
Glasfhigcl.  47899 
Grob  Luft  Und  Raumiahrt  3588 
Hamilton,  29797 
Hamilton  Standard.  63988 
HE  Flugtechnik  GmbH.  53310 
HOAC  AUSTKIA  GmbH,  16396 
buemational  Aero  Engines;  withdrawn.  27058 
Jetstream.  7920,  7922,  8593.  9304.  9794. 
1 1635.  1 1637,  14237,  29800,  30797, 
30798,  37966.  41868.  46792.  47501. 
48429,  52870,  53312,  58023,  58586. 
65036.  65258 
Jetstream  Aircrafl  Ltd..  18376 
Learjet.  14231,  26003 
Lockheed,  7480,  8206,  9796,  20639.  26005. 

65032 
Maule  Aerospace  Technok>gics.  Inc.,  35877 
McDonnell  Douglas,  389,  2041,  2909,  3390, 
7924.  17489.  19185.  26007,  27449,  31124, 
31649,  32926.  36749.  43415,  43417, 
45108,  46544,  47901,  49523.  49525, 
49809,  53888.  554%.  55668.  66764 
Mitsubishi.  19345 
Mooney  Aircraft  Corp..  18374 
New  Piper  Aircraft.  Inc..  48433.  52131.  53314. 

62774.  62776.  62779 
Piaggio.  51944 

Piper.  41 19.  9799,  12714,  19174,  2951 1,  37968 
Pratt  A  Whitney,  43730,  53554,  53556.  54203. 
55337 


PTC  Sealing  Products  Division.  B/E  Aerospace. 

51375 
RaydKon.  47903 

Raydieon  Corporate  Jets.  3592.  I9I83.  37607 
Robinson  Helicopter  Co..  27926. 53148.  53150. 

58379.64129 
Rolls-Royce  pIc.  51376 
Royal  Inventum  Co..  32287 
Saab.  37608.  56274 
Scheibe  Flugzeugbau  GmbH.  16398 
Senaenich  Propeller  Manufacturing  Co.,  Inc.. 

62772 
Socau.  41 17 
Societe  Nationale  Industrielle  Aerospatiale  et 

al..  55681 
Stemme.  16393 
Tdedyne  Continental  Motors.  9800,  43995. 

53558 
Teledyne  Continental  Motors  et  al..  31421 
Textron  Lycoming.  393.  1081 1,  58580 
Twin  Commander  Aircraft  Corp..  6045.  6459. 
21471 
Airworthiness  standards: 
Aircraft  engines — 
New  one-engine-inoperative  ratings; 
definitkxis,  and  type  certificaiion 
standards.  7380 
Windmilling.  rotor  kxking.  and  vibration, 
12360 
Commuter  category  airplanes;  accelerated  stalls; 

wididrawn,  55491 
Maintenance  and  preventive  maintenance.  36926 
Rotorcralt;  normal  and  transport  category- 
Research  and  devek>pnient  initiative  (FY 
1998);  program  klentification.  15883 
Special  conditions — 
Allison  Engine  Co.  model  250-C40  hnboshafk 

engine.  38771 
Cessna  Aircraft  Co.  model  750  (Citation  X) 

airplane.  28547 
Gulfttream  model  V  airplane.  28550.  33366 
Hamilton  Standard  model  568F  propeller. 

4114.4117 
Israel  Aircraft  Industries  Ltd.  model  Galaxy 

series  airplane.  30019.  55221 
Raytheon  Coriwrate  Jets.  Inc.;  model  hawker 
800  airplanes,  high-intensity  radiated 
fields,  7479 
Saab  model  2000  airplane.  64S6 
SIAI  Marchetti  Model  S2I 1 A  airplane,  14696 
Tutbomeca  model  Arriel  2S1  turfooshaft 
engine,  43727 
Transport  category  airplanes- 
Emergency  evacuation  demonstration 

procedures;  revision,  36932,  44387 
Fuel  system  vent  fire  protection,  6632 
Structural  k>ads  requirements.  44998 
Type  III  emergency  exits  (smaller  over-wing 
exits),  improved  access.  5794 
Alaskan  Federal  Airway.  46547 
ChiM  restraint  systems: 
Booster  seats  and  vest-  and  harness-type 

systems,  approval  withdravm;  and  lap  held 
chikl  systems:  existing  prohibition 
emphasis,  30690 
Class  B  airspace.  2557,  4946.  40020 
Class  C  airspace.  2047.  3108.  3109.  14397.  17284. 

18552.33152.55498 
Class  D  airspace.  2043.  3777.  4131.  6975.  13931. 
14240.  14238.  15884.  21473.  24592.  24593. 
26385.  27451.  30481.  31423.  33152.  33157. 
55222.56539.65041.66529 
Class  E  airspvx,  396.  2044,  2045,  2047,  3108. 
3109.  3593,  3595.  3596,  3596,  5601,  6461. 
6686.  6975,  9652,  9653,  10042,  1 1057, 
13931.  14238.  14397.  15723.  15885.  17284. 


18038.  19553.  21473.  24592-24595.  25871. 
26384.  26385.  27451.  27452,  28764.  30027. 
30028.  30029.  30478.  30479.  31424.  33157. 
33161.  33162,  36370.  36371.  36373.  37610. 
37969-37971.  38977.  39693.  39694. 43420. 
45387.  47503.  50506.  51747.  52637-52639, 
53724.  54205. 54206.  34457.  54458. 55222- 
55224.  55226.  55227. 55502.  55503.  55813. 
56276.  56277. 56639.  57551.  5755Z  578«, 
57843.58020-58022.61666-61669.62053. 
62351.  62782.  63007.  63993. 6S04I-6S04S. 
6S60I-656Q5,  66529 
Cokxed  Federal  Airway,  46547 
Federri  regulatory  review,  6045.  40227, 44142 
Harmanization  Work  Program;  meeting.  15523 
Jet  routes.  15887.  25175.  52133.  66181 
Noise  standards: 
Program  noise  mitigatkin  measures;  Federal 
funding  approval  and  eligibility.  14701 
Restricted  areas.  2048.  7718.  28552.  31425,  31426 
Rulemaking  petitions;  summary  and  di^Msitian. 
9302.  28069.  36746.  43726.  49353.  56269. 
66181 
Special  use  ainpace  forms;  definitions.  38494 

Correction.  65254 
VOR  Federal  airways.  6462.  19190.  21776. 28551. 
30480.  33158.  33159.  36751.  39280.  48937. 
49354,52134.66181 
NOTICES 

Advisoiy  circulars;  availability,  etc: 
Aircraft— 
Aeoelerated  ETOPS  operational  appioval; 
operators  inservkx  experience  reductxm; 
comment  request.  28643.  32198 
Aeronautical  replacement  parts;  eligibility. 

quality,  and  klentificatian,  39965 
Certification  maintenance  requirements.  7618 
Commereial  assistance  during  construction  of 

amateur-built  aircraft.  39479 
Export  airworthiness  approval  procedures, 

49659 
Gofvernment  operations;  puUic  aircraft 

definition.  5237 
Gowemment-owned  aircraft  operations: 
definition  of  whetfier  public  or  civil; 
guidance.  20142 
Small  airplane  certification  coaq)liance 

program.  26468 
Small  airplanes  airworthiness  standank. 

66820 
Turbine  engine  vibration  survey.  19442 
Turbine  engine  windmilling  and  rotor 
locking.  19442 
Airplane  flight  training  device  qualification. 

38076 
Civil  aircraft  parts  dealers  and  distributors; 

voluntary  accreditation  program.  36454 
Continued  airworthiness  assessments.  27590 
Flammable  fluid  fire  hazards  minimization, 

38076 
Flight  standards  aviation  safety  inspectors 

ouBkle  U.S.:  schedule  of  charges.  19633 
Normal  category  aiiplanes— 
Rotorcraft  certification;  national 
standardization.  54908 
Products  and  paiu  shipped  prior  to  type 

certificate  issuance,  57616 
Repair  station  internal  evaluation  programs. 

17379 
Transpon  category  airplanes — 
Design  dive  speed.  45004 
Flight  test  certificatMn  gude.  30751. 40225 
Rotorcraft  certification;  national 
standardizatkm.  54909 
Undocumented  aircraft  pattt  and  applimces; 
determination  of  disposition.  52244 


Voluntary  industry  distributor/dealer 

accreditttion  program.  35446 
WeU  repair  of  aluminum  crankcases  and 
cylinders  of  piston  engines.  9422 
Aircraft  certification: 
Small  airplane  directorate.'s  research. 

engineering,  and  devek>pment  initiatives; 
program  identification  (FY  1998).  21581 
Aircrafl  overflights;  effiects  on  Grand  Canyon 

National  Pkrti;  public  meeting.  33452 
Airport  noise  compatibility  program: 
Austin  Straubel  International  Airport.  WI.  48585 
Bishop  International  Airport.  Ml.  27802 
CharkMte/Douglas  International  Airport.  NC. 

48193 
FOrt  Worth  Alliance  Airport.  TX.  12276 
Fort  Worth  Meacham  Airport.  TX.  12279 
FOrt  Wortfi  Spinks  Airport.  TX.  46328 
FL  Lauderdale-Hollywood  Intemational  Airport. 

65373 
General  Mitchell  International  Airport.  WI. 

21020 
Glendale  Municipal  Airport.  AZ,  36853 
Greater  Rockford  Airport.  IL,  45766 
Laredo  International  Airport.  TX.  35097 
Louisville  International  Airport.  KY.  27803 
McCarran  International  Airport.  NV.  17379 
Noise  exposure  map — 
Austin  Straubel  International  Airport  WI. 

9716 
Baltimorc^ashington  International  Airport 

MD.  11164 
Boise  Air  Terminal.  ID.  35785 
FOit  Lauderdale  Executive  Airport  FL.  14315 
Fort  Lauderdale-Hollywood  International 

Airport  FL.  32200 
Foit  Worth  Spinks  Airport  TX.  12278 
Greater  Rockford  Airpoit  IL.  10139 
Kenosha  Regional  Airport  WI,  53665 
McGhee-Tyson  Airport  TN.  54909.  56384 
Meadows  Field.  CA,  24664 
Please  International  Tradeport.  NH.  43641 
Saipan  International  Airport  Northern 

Mariana  Islands,  55643 
Southwest  Florida  Intemational  Airport  FL, 

34314.  35253 
Springfiekl-Beckley  Municipal  Aiipon.  OH. 

44537 
Westover  Metropolitan  Airport/Air  Reserve 
Base.  MA.  41145 
Pahn  Beach  Intenuitional  Airport.  FL.  30: 

34572 
Palm  Springs  Regional  Aiipon.  CA.  761 
43486  I 

Reno/Tahoe  International  Airport  NV,  3^450 
Riverside  Munkipal  Aiipon,  CA,  49315 
Saipan  Intemational  Airport  MP  (Mari; 

Protectorate),  18656 
San  Diego  International  Airport,  CA.  1 1 164 
San  Diego  International  Airpon-Lindbergh 

FieW.  CA,  28644 
Savannah  IntenMtional  Airport  GA,  47197 
Southwest  Florida  International  Airport,  FL, 

62285 
T.F.  Green  Sute  Airport,  RI.  33451 
Airport  rates  and  charges;  policy  sutcment  6906, 
47012 
Comment  period  extension,  54282 
Meetings.  47433 
Airship  design  criteria;  fly-by-light  control 

systems.  9717 
Amidrog  program  for  personnel  engaged  in 

specified  aviation  activities,  63376 
Certification  services  and  approvals  perfu 
outside  the  United  States;  schedule  oi 
fees,  19633 
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Challenge  2000;  FAA  regulation  and  certification 
capriMlities;  study  and  comment  request 
35750.57628 
Civil  penalty  actions;  Administrator's  decisions 
and  orders;  index  availability.  4454.  19318. 
36854.  53228 
Committees;  establishment  renewal,  termination, 
etc.: 
Aviation  Rulemaking  Advisory  Committee. 
4219-4222.  11165.  15950.  18874,  21582. 
33247.  48586.  53824-53826 
Aviation  Security  Advisory  Committee,  62527 
Environmental  statements;  availability,  etc.: 
Boston-Logan  International  Aiiport.  MA.  43642 
Cal  Black  Memorial  Airport.  UT.  15320,  39068 
Chartotte/Douglas  International  Airport,  NC. 

16696 
Detroit  City  Airport.  MI.  25259 
Jackson  Hole  Airport  WY.  52949 
John  F.  Kennedy  International  Airport.  NY; 
terminal  Doppler  weather  radar.  52724 
LaGuardia  Airport.  NY.  62527 
Lambert-St  Louis  International  Airport  MO. 

42938 
Mandiesler  Airport.  NH.  48193 
Miami  International  Airport  FL,  16695 
Minneapolis-St  Paul  region.  MN;  kmg-ienn  air 

transportation  needs.  27804 
New  Jersey,  aircraft  fli^t  pattens;  effects  of 

changes.  2805.  39090,  55751 
San  Jose  International  Aiiport  CA,  37123 
Santa  Monica  Municipal  Airport  CA.  7618 
Seattle-Tacoma  International  Airport  WA. 

20149.26469 
Wide  Area  Augmentation  System  (WAAS). 
42639 
Exemption  petitions;  summary  and  dispotitioit 
2620.  3289.  3290-3292.  4656.  9422.  9423. 
10629.  12814.  12815.  14Q5Z  15320.  17603. 
18437.  18654,  18655,  19117,  19619,  20792, 
25935,  26915.  28010.  36454.  36866-36868, 
39779,  43643,  43644,  43835,  45207,  46680. 
49433,  49434,  50235,  51831,  54756.  54758. 
55644.  55883.  56385.  57476.  61 728.  62287. 
65723 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Airport  improvement  program  grant  assuratces. 

521 
Aviation  research.  38887 
Explosive  detection  system  demonstration 

project  5757 
High  speed  computer  tomography  explosive 
detection  device  development  36870, 
38887 
Meetings: 
Airbus  Industrie  model  A321  airplane; 

maximum  passenger  capacity  establishment 
without  full-scale  evacuatkxi 
demonstration,  13503 
Aircraft  Noise  Federal  Interagency  Committee, 

524 
Aiiport  rates  and  charges;  policy  statement 

50661 
Airport  safety  and  surface  movement 

conference,  10140 
Air  Traffic  Procedures  Advisory  Committee, 

12280,  30151,  48743,  53239,  65376 
Aviation  Environmental  Protection  Committee, 

42212 
Aviation  Rulemaking  Advisoiy  Committee,  323, 
2805,  2806,  3695,  4223.  6585,  10141, 
10629,  12280.  14316.  15950,  18164, 
18875,  20150,  20151,  21022,  25937, 
26916,27590,30152,32201,32202. 
33249.  35099.  35786.  37124,  38391. 
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38897.  42212.  43487.  43837.  47641. 

48194.  48744.  S202S.  S2723.  S29SO. 

54759.  55645.  56182.  57477.  58431 
Aviation  Security  Advisory  Committee.  25937. 

49659.53827 
Cabin  safety  research  pragnm;  imefnational 

confcience.  33451 
CafMctty  Council  Industiy  Outreach.  24963. 

51832 
CCMen  of  Exccileiice  in  OpeiaiicBs  Research. 

50663 
Civil  Tiltroior  Devdoiment  Advisory 

Comnitlee.  18164.  18657.  18876.  24963. 

31530.  33249.  33903.  35255.  43838. 

48194.  50236.  57617 
Differential  flobal  positioning  systems — 
Conmereially  developed  ground  ftcilities. 
3294 
Dynamic  testing  of  seats  in  transport  category 

airplanes.  47798.  50244 
informal  airspace  meetmgs — 
CaUfomia.  19806 
Washington.  15172.  16526 
Research.  Engineering  andDevelopmeM 

Advisory  Commitiee.  2620.  2621.  8108. 

14811.  15322.  17380.  25938.  31531. 

33903.  47197.  47198.  48194.  52950. 

SS7S2.  62288.  64236 
RTCA.  Inc..  3294v  3695.  4223.  5757.  24665. 

27591.  3015Z  33248.  33249.  33903. 

34315.  37703.  38887.  38888,  39069. 

39480.  4063Z  441 IZ  45767.  47640. 

47641.  47973.  48587.  493 1 5.  49660. 

50236.  50663.  52025.  53666.  55295. 

57053.58720.63115,67157 
Situational  Awareness  for  Safety  Systems 

RcquiremenU  Team,  30676,  52245 
Military  airport  prognm;  designation  criteria 

changes,  54560 
Organimion.  ftnctions.  and  authority  delegations: 
Butte.  MT.  34315 
Oeadhorse.  AK,  48195 
Glemialkn.  AK.  24665 
Grand  Prairie  Municipal  Airport  TX.  28645 
nianna.  AK,  48195 
Northway,  AK,  36871 
Red  Bhiff,  CA,  49660 
Salinas.  CA.  38077 
Sheridan.  WY.  26917 
Sidu.  AK.  26917 
Spokaie.  WA.  5757 
Stockton.  CA.  28827 
Tanana.  AK.  15951 
Waienown.  SD.  39479 
Woriand,  WY,  26917 
Passenger  facility  charges;  applications,  etc.: 
Albany  Coumy  Aiipoit,  NY,  9717.  12816 
Albany-Dougherty  Aviation  Commission.  GA, 

etal.,  37125 
Albert  J.  Ellis  Airpon.  NC,  43488 
Alleniown-Bethlehcm-Easton  International 

Airpon.  PA,  45208 
Aspen-Pitkin  County  Airport/Sardy  Field,  CO, 

12281 
Austin,  TX,  et  al.,  13747 
Baltimore  Washington  International  Airport, 

MD.  46327 
Bangor,  ME  et  al.,  24964 
Baton  Rouge  Metropolitan  Airport.  LA,  57878. 

64094 
Bedford  Regional  Airpon  Authority.  PA,  et  al.. 

33249 
Ben  Mooney  Airpon.  MT.  19620 
Binghamion  Regional  Airpon.  NY.  53240. 

55296 
Bismarfc  Municipal  Airpon.  ND.  67158    v.^^ 


Blue  Grass  Airpon.  KY.  3020 
Bradford  Regional  Airport.  PA.  14478 
Burfce  Lakefiront  Airport.  OH.  58721 
Capital  Airport.  IL.  12817.  37488 
Charlottesvillc-Albcmartc  Airpon  Authority. 

VA.  et  al..  47641 
Charlottesville- Albermarle  Airport  VA.  31  S3 1. 

33454 
Chicago  Aviation  Department  IL,  et  al..  41 146 
Chicago  Midway  Airpon.  IL.  18658.  37489 
Chicago  O'Hare  International  Airport  IL. 

18657.  37489 
Chippewa  Valley  Regional  Airport  Wl.  47643 
Chishoim-Hibbing  Airport.  MN.  58721 
Cincinnati/Nonhem  Kentucky  International 

Airport.  KY.  46883 
Cleveland  Hopkins  International  Airpon  et  al,. 

OH,  18658 
Cokirado  Springs  Municipal  Aiiport  CO.  15323 
Cyril  E.  King  Airport.  VI,  42213 
Deha  County  Airport  Ml,  36871 
Dubuque  Regional  Airport  lA,  42640 
Eagle  County  Regional  Airport  CO,  50237 
Eastern  Oregon  Regional  Airport  OR.  35786 
Fayetteville  Municipal  Airport  AR.  36872 
Florence  Regional  Airport  SC  30152 
Ford  Airport  MI.  20793 
Fat  Collins-Loveland  Municipal  Airport  CO. 

21583 
Friedman  Memorial  Airport  ID.  58431 
General  Mitchell  bNemational  Airport  et  al.. 

Wl.  43645 
General  Mitchell  bilcmational  Airport  Wl. 

43645 
Greater  BufMo  International  Airport  NY, 

52026 
Gulfport-Biloxi  Regional  Airport  MS.  35099 
Houghton  County  Memorial  Airport  MI.  44538 
HuMsville  International  Airport  AL.  34576. 

39986 
Jacksonville  Intemational  Air|iort  et  al..  FL, 

58130 
John  F.  Kennedy  International  Airport  NY,  et 

al.,  27592,  28834,  31531 
Kansas  City  International  Airport  MO,  53239 
Kent  County  Intenurtiorul  Airport  Ml,  52245 
Lafayette  Regional  Airport,  LA,  16526 
Lambert-St  Louis  Intemational  Airport  MO, 

56182 
Lebanon  Municipal  Airport,  NH,  14316,  17380 
Lewiston-Nez  Perce  County  Airport  ID.  5757 
Linlc  Rock  National  Airport  AR.  64095 
Lynchburg  Regional  Airport  VA.  12817 
MammoUi  Lakes  Airport  CA.  17603 
Manchester  Airport.  MA.  65724 
Mason  City  Municipal  Airport  lA.  441 12 
Massena  International  Airport.  NY.  S6386 
McCamn  Intemaiional  Airpon.  NV.  6S86 
MeadowsFicld.  CA.  3912 
Medford- Jackson  County  Airport  OR.  15951. 

21583 
Metropolitan  Oakland  Intemational  Airport  CA, 

35099,  552% 
Minneapolis-St.  Paul  IntenutiorMl  Airport  MN. 

45208,46887 
Ogdensburg  Intemational  Airport,  NY,  62288 
^    Oriando  Inlemational  Airport  FL,  28827,  67158 
^    Pago  Pago  Intematicful  Airport  American 

Samoa.  4224  ;^ 

'i      Pensacola  Regional  Airport^  FL,  20151,  48744 
k     Philadelphia  International  Airport,  PA,  4224, 
^  39986, 43489 

Phoenix  Sky  Harbor  Inlemational  Airpon.  AZ, 

57879 
Port  Administration  Department  American 

Samoa,~etal..  26917 


Port  Columbus  International  Airport  OH.  45209 
Rhinelander-Oneida  County  Airport.  Wl.  33455. 

63566 
Robert  Mueller  Airport.  TX.  3696,  6587 
Rochester  Intemational  Airport  MN,  58722 
Rock  Springs-Sweetwater  County  Airport 

Board.  WY,  el  al.,  13749 
Sacramento  Metropolitan  Airport  CA,  54910 
San  Diego  Int'l.-Undbergh  Fiekl.  CA.  25259 
San  Jose.  CA.  et  al..  57478 
San  Jose  International  Airport.  CA.  31756 
San  Luis  Obispo  County  Airport  McChesney 

FieM.  CA.  4225 
Sarasota  Bradenton  Intemational  Airport,  FL, 

50664 
Seadle-Tacoma  Intemational  Airport  WA. 

48587 
Sheridan  County  Airport  WY,  50237 
Shrevepon  Regional  Airport  LA.  56632 
Soirthwest  Georgia  Regional  Airport  GA, 

15322 
Spencer  Municipal  Airport  lA.  20794 
SpringfieM-Branson  Regional  Airport  MO. 

44929 
Stewart  Intemational  Airport  NY.  28828 
Syracuse  Hancock  Intennlional  Airport  NY, 

28829 
Tri-Cities  Airport  WA.  38077 
Tri-Sute  Airport  WV.  33455 
University  of  Illinois  Board  of  Trustees.  IL.  et 

al..  52950 
University  of  Illinois- Willad  Airport  IL.  37490 
Virgin  Islands  Port  Audierity.  VI,  et  al..  3912 
Waco  Regional  Airport.  TX.  26919 
Westmordand  County  Airport  PA.  45210 
Worcester  Municipal  Airpon.  MA.  10141 
Yakima  Air  Tenninal.  WA.  2172 
Yainpa  Valley  Regional  Airpon.  CO.  58131 
Technical  sttndard  orders: 
Airborne  ground  proximity  warning  equipment 

21846 
Aitbome  supplemental  navigation  equipment 

using  global  positioning  system.  43489 
Aiibome  weather  radar  with  forward-looking 

windshear  capability  (TS)-C134).  19443 
Aiibome  windshear  warning  and  escape 

guidance  systems  for  transport  airplanes. 

28200 
Aircraft  flight  recorder  (TSO-C5la)  and  cockpit 

voice  recorder  (TSO-C84);  cancellation. 

19443.  25260 
Cockpit  voice  recorder  systems;  minimum 

performance  standards.  19621 
Flight  data  recorder  systems  fire  test  protocol; 

minimum  performance  standards.  19621 
Survivor  locator  lights.  49038 
Waste  disposal  sites  in  vicinity  of  airports, 
potential  hazards;  report  to  Congress; 
comment  reqtiest  27805 

Federal  Bureau  of  Investigation 

NOTICES 

Communications  AssistaiKC  for  Law  Enforcement 

Act  impiemenution,  101 10.  53643 
Meetings: 
Criminal  Justice  Information  Services  Advisory 

Policy  Board.  20282.  54708 
DNA  Advisory  Board.  20507.  30103.  45169 

Federal  Communications  Commission 


■^ULES 

Commereial  rvlio  operators: 
License  applicants;  temporary  operating 
authority.  27699 
Ctfinflnn  carrier  services: 
\_Access  charges — 

Aiterstate  access  tariff  and  revenue 
distribution  processes.  19528 


} 


AIMwance  for  funds  used  during  construction 
and  telephone  plam  under  constTuctian; 
accounting  and  rate  treatment  12137  >. 
Automatic  telephone  dialing  systems  and 
telephone  facsimile  machines;  msolicited 
telemarketing  restrictions;  clarification, 
42068,  52105 
Calling  number  identification  service  (Caller 
ID);  interstate  calls.  29489 
Correction,  54449 
-    Caling  party  telephone  nunnber— 
Privacy  requirements.  15495 
Commercial  mobile  rKiio  services- 
Race-  and  gender-based  provisions 

elimination  for  auctioning  of  C  block 
broadband  personal  communicatioiis 
services  licenses.  37786 
Computer  II  remand  proceedings;  Bell 

Operating  Companies'  joim  petition  for 
waiver.  7131 
Depreciation  prescription  process  simplification; 

local  exchange  carriers.  29485 
Domestic  nondominant  common  carriers:  tariff 

filing  requirements.  52865 
Foreign  carriers  or  affiliates;  participation  in 
U.S.  market  in  intemational  fKilities-based 
servKes.  67332 
Frame  relay  service,  interdnnge  carriers;  tariff 

filing.  56124 
General  wireless  communications  service  (4660- 

4685  MHz  band).  40712 
Intemational  circuit  status  reports;  filii^ 

requirements,  51366 
Inlersuie  pay-per-call  services — 
Operator  service  access  and  pay  lelephane 
compensation  from  interexchange 
carriers.  49232 
Local  exchange  carriers;  price  cap  performance 
review.  19526 
Video  dialtone  services  treatment  52345 
Local  telephone  company  facilities;  expanded 

interconnection;  correction.  46537 
Multipoint  and  multichannel  distribution, 
.instructional  television  fixed,  private 
operational-fixed  microwave,  and  cable 
television  relay  services,  36737 
Multipoint  distribution  service  and  instructional 
television  fixed  service,  inchiding 
electronic  and  competitive  bidding;  filing 
procedures,  36524 
Reconsideration  petition.  57365 
Overhead  loading  levels  for  virtual  colk)cation 

rates;  local  exchange  carriers.  29488 
Price  cap  rules  revision — 

AT&T,  4569 
Private  land  mobile  services — 
Specialized  mobile  services  nd  220-222 
MHz  land  mobile  band,  eligibility;  and 
radio  dispatch  comimmicaiions  use. 
15490 
Public  mobile  services — 
Revision.  3555,  9889 
Specialized  mobile  services  and  220-222 
MHz  land  mobile  band,  eligibility;  and 
radio  dispatch  commimications  use. 
15490 
Rate  of  retum  represcriplion  and  enforcement 

processes;  reform.  28542 
Service  disniptions  notification  of  tdephoiK 

network  outages,  57193 
Tariffs- 
Interstate  interexchange  marketplace 

competition,  13637 
Local  exchange  carrier  price  cap  niles;  add- 
back  adjustment  incorporation.  20051 
Terminal  equipment  connection  lo  telephone 
*etwori(;  correction.  54814 


Transport  rate  structure  and  pricing,  4107, 

50120 
Uiuuithorized  changes  of  consumers'  long 
distance  carriers  (slantming);  policies  and 
roles,  35846 
Universal  Service  Fund  for  local  exchange 
telephone  carriers;  six-month  extension  of 
interim  indexed  cap,  6501 1 
Video-dialtone  service — 
Costs  and  jurisdictional  separations  for  local 

exchange  carriers,  53544 
Telephone  company/cable  television  cross- 
ownership.  31924,  44280 
Common  carriers.  etcA 
Maritime  communic^ions — 
Inienutional  puMk;  coast  stations; 

reclassification  as  non-dominant  common 
carriers  and  reclassification  of  public 
correspondence  channels  VHF  band 
range,  35507 
Communications  equipment: 
Radio  frequency  devices — 
Ck>sed-caption  decoder  cireuitry/Eklak  Corp. 
cable  television  copy  protection  system 
compatibility;  incorporation  requirement 
deleted.  40760 
Closed  captioning  requirements  for  computer 
systems  used  as  television  receivers, 
16055 
Global  Maritime  Distress  and  Safety  System 
bands;  low  power  non-licensed 
transmitter  operating  restrictions; 
correction.  28067 
Spectram  allocation  below  5  GHz  transferred 
from  Federal  Government  use.  13071 
Freedom  of  Information  Act  impiemenution: 

Fte  schedule,  30002 
Frequency  allocations  and  radio  treaty  matters: 
Qass  A,  B.  and  S  emergency  position  indicating 
radiobeacons  (EPIRBs);  testing  procedure; 
correctioit  47302 
Measurement  procedure;  CFR  correction,  37596 
Military  space-to-Eattii  (downlink)  fixed- 
satellite  transmissions  in  17.8-20.2  GHz 
frequency  band.  39657 
Correction,  48905 
Mobile-satellite  service  at  1610- 1626  J  and 
2483.5-2500  MHz;  pioneer's  preference 
requests  denied,  18778 
Private  land  mobile  services — 
Mobile  satellite  services  in  148-149.9  MHz 

frequency  bands,  20909 
Mobile  satellite  services  in  1610-1626.5  and 
2483  J-2500  MHz  frequency  bands, 
21048 
Satellite  digital  audio  radio  service  allocation 
in  2310-2360  MHz  band.  8309 
Industrial,  scientific,  and  medical  equipment 
■Magnetic  resonance  systems;  unnecessaty 
regulations  elimination;  correction,  47302 
Organization,  functions,  and  authority  delegations: 
Chief,  Compliance  and  Information  Bureau, 

31255 
General  Counsel  Office,  Competition  Division. 

34901 
Intemational  Bureau.  5322 
Wireless  Telecommunications  Bureau;  nanr 

changes  and  odier  editorial  changes,  50122 
Wireless  Teleconununications  Bureau  et  al. 

Correction,  61662 
Wireless  Teleconununications  Bureau  et  al., 
35503 


FCC 

l^rsonal  communications  services: 
Licenses  in  2  GHz  (broadband  PCS) 
Competitive  bidding;  "entrepreneurs' 
Mocks;"  correction.  5333.  8571 
Correction.  26375         > 
Cross-ownership  restrictions;  correction,  3303 
Race-  and  gender-based  provisions 

elimination  for  auctioning  of  C  block 
licenses.  37786 
Licenses  in  900  MHz  band  (narrowband  PCS). 
13915 
Conection.  26375 
nacticc  and  procedure: 
Anti-Drag  Abuse  Act  of  1988;  implementation. 

39268 
Attorney  misconduct  53277 
AuctionaMe  services;  fees.  38276 
Competitive  bidding  proceedings 

Correction.  52865  v 

Competitive  bidding  proceedings;  grace  period 

clarification.  39656 
Document  filing,  16055 

North  American  Numtieiing  Plan  administration 
and  North  Ameriolv^umbering  Council 
esublishment  38737 
Pioneer's  preference  rale;  regulatory  review. 

13636.32116.64348 
Regulatory  fees  (FY  1994);  assessmem  and 

collection,  34902 
Regulatory  fees  (FY  1995);  aisessmem  and 
collection,  34004 
Correction,  36736 
Radio  and  television  broadcasting: 

Indecency  prohibitions,  44439 
Radio  broadcasting:  .  . 

Emergency  Alert  System  (EAS);  clarification, 

55996 
Experimental,  auxiliary,  and  special  broadcast 
and  other  program  distributional  services — 
Aural  broadcast  auxiliary  stations,  14224 
FM  and  TV  translator  stations  and  LPTV 
stations;  license  renewal  dates;  effective 
dates.  10511 
Mass  media;  AM  expanded  band  allotinent  plan; 

interpretation.  48426 
Station  operator  requiremems,  55476 
Radio  services,  special: 
Amateur  services — 
219-220  MHz  band;  use  allocation,  15686 
Digital  codes;  CLOVER,  G-TOR,  and 
PacTOR  use  on  high  frequency  service 
bands,  55485 
High  frequency  amateur  service  bands 
autonutic  control;  stations  transmitting 
digital  emission  types,  26000 
Vanity  call  sign  system;  impiemenution, 
7459,53132,54409 
Aviation  services — 
Mobile-satellite  service  and  aeronautical 
telemetry,  37828,  40227 
Common  carrier  and  private  operational  fixed 
microwave  services;  consolidation,  10038 
Direct  broadcast  satellite  service — 
Competitive  bidding,  etc..  65587 
Maritime  services — 
Radiotelegraph  equipment  requirements; 
exemptions.  58243,  62927 
Mobile  services;  regulatory  beatment — 
900  MHz  specialized  mobile  radio  systems; 
secondary  site  authorizations,  3773 
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Private  land  mobile  services — 
220-222  MHz  frequency  band  use;  station 
construction  deadline  extensionr^9787 
806-82 1/8S I -866  MHz  bwids;  inter-caiefory 
sharing;  freeze  on  filing  new 
applications.  20247.  39660 
896-901/935-940  MHz  bands;  200  chMnels 

use.  21987 
900  MHz  SMR  systems  frequency  band. 

48913.61487 
900  MHz  SMR  systems  frequency  band; 

service  rules  clarification.  35484 
Automati*  vehicle  monitoring  systems,  15248 
Cordless  telephones;  additioiul  operation 

frequencies.  21984 
Modification  of  policies  governing  efficient 

use  of  buids  below  800  MHz,  61662 
Modification  of  policies  governing  use  of 
bvNb  below  800  MHz.  37152.  43720. 
47303 
New  Yo(fc  City  metropolitan  area  puMic 
safety  agetKies;  temporary  allocation  of 
482-488  MHz  frequencies  (television 
Channel  16).  18999 
Wifeless  lelecommunicaiions  services;  non- 
nationwide  220  MHz  licensees 
authorized  within  Line  A  of  Canadian 
border,  operation  deadline  extension. 
46537 
Private  operatioaal  fixed  microwave  service — 
Unlicenicd  personal  conununications  services; 
radio  frequency  devices,  transition  of 
1910-1930  MHz  band.  etc..  27423 
Radio  stations;  table  of  assignments:.  29491 
Alabuna.  20914,  31256.  31927.  37946,  55206, 

65021 
Alabnm  et  al..  6670.  49234 
Alaska.  32121.  35339.  45373 
Atafka  el  al..  37946.  45373 
American  Samoa.  32917.  33363,  37371 
Arizona.  9628.  19359.  31258.  31927.  36230. 

65244 
Arizona  et  al..  20914.  43026 
Aflunsas.  22536.  25852.  42069.  54616 
ArkMsas  et  al..  35338.  37947.  40301.  62218 
California.  3557.  15255.  25852.  31928.  35512. 

37598.  40761.  48425.  54953.  55332 
California  et  al..  55801 
Colorado.  16585.  40105 
Connecticut  et  al..  S49S4 
Florida.  15255.  31256,  31257.  32120.  32276. 

35339.39127.63645 
Georgia.  15255,  37597.  37947.  43027.  49234 
IIHnois.  200SZ  28356.  43027.  50121,  56001. 

56255 
Indiana.  38280 

Iowa.  27042.  38739.  56531.  64349 
Iowa  el  al..  16586 
Kansas.  32917.  37371 
Kentucky.  37598.  52105 
Louisiana.  27899.  32120 
Louisiana  et  al..  22535,  47703 
Maryland,  38738 
Massachusetts,  49806 
Michigan,  1 1909.  31257.  39659.  47303 
Miratesoia.  17253.  22298.  56000 
Mississippi.  1 1909.  31928.  31929.  43981. 

52106.  63645 
Missouri.  31929.  31930.  45374.  47875.  62219. 

62220.  65021 
Missouri;  CFR  correction,  49348 
Missouri  ct  al..  25851.  47876 
Montana.  20052.  20915.  28357.  37948.  45374 
Nevada.  25852.  31930.  43981 
New  Mexico.  57368 
New  York.  55206 
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North  Carolina.  1 1910.  53877.  55661.  64348 
North  Dakota.  35512 
Ohio.  53878 

Oklahoma.  27042.  34187.  56532 
Oregon.  47490 
Oregon  et  al..  36230 
Pennsylvania.  62220       I 
Pennsylvania  ct  al..  1 1910 
Puerto  Rico  and  Virgin  Islands.  33144 
South  Carolina.  35340 
South  [>akota.  19359,  20915.  33363.  37597 
Tennessee.  11910.49806 
Tennessee  ei  al.,  19000,  57368 
Texas.  5869,  13918.  16586,  17023,  19531, 
28068,  31930,  32276,  32918,  33143, 
33363,  355IZ  41027,  53278,  54617. 
56125,  64349 
Virginia.  1 191 1,  45374,  52105,  55331 
Virginia  et  al..  36231 
Virgin  Islands.  31930,  31931,  38738 
Virgin  Islands  etal,  39127 
Washington,  31931.  46063.  54313 
West  Virginia,  15496.  32121.  65586 
West  Virginia  etal..  49512 
Wisconsin,  17023.  19359,  37948,  38739.  43981 
Wisconsin  etal.  10512 
Reporting  and  recordkeeping  requirements,  50469 
Television  broadcasting: 
Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992— 
Annual  rale  adjustment  option.  52106 
Cable  programming  service  tiers  rates;  home 
shopping  offset  requirement  elimituUed, 
54815 
Program  distribution  and  carriage  agieements. 

3099 
Rate  regulation,  4863.  10512 
Satellite  master  antenna  television  (SMATV) 
systems;  cable  television  operator 
ownership  provisions,  37830 
Small  cable  operators,  etc.;  aherrtalive 

definitions,  35854,  47876 
Small  cable  operators,  etc.;  cable  regulations. 

14373 
Vertical  ownership  limits;  reconsideration 
order.  21464 
Cable  television  systems — 

Major  television  markets;  list.  28357.  45375. 
51927 
Experimental,  auxiliary,  and  special  broadcast 
attd  other  program  distributional  services; 
instiuctional  television  fixed  services  filing 
window,  20241 
Correction.  28546 
Network  program  finaiKial  interest  syndication 

("fin/syn")  niles.  48907 
Prime  tinw  access  rule 

Repeal.  44773 
Video  marketplace — 
Television  station  ownership;  network  station 
ownership  and  secondary  affiliation  rules 
eliminated.  15688 
Television  statioru;  table  of  assignments: 
California.  31258.46063 
Florida.  47703 
Hawaii.  43027.  43028 
Nebraska.  154% 
New  Yorii.  47490 
Ohio  et  al..  39659 
Tennessee  et  al..  62220 

PROPOSED  RULES 

Antennas;  structure  clearance  process  streamlining; 
constiTiction.  marking,  and  lighting  rules. 
8618 
Common  carrier  services: 
27.5-29.5  GHz  frequency  band,  redesignation; 
local  multipoint  distribution  service,  43740. 
53891 


Access  charges — 
End  user  common  line  charges  (subscriber 
line  charges).  31274  ' 
Calling  number  identificationservice  (Caller 
ID);  iniersute  calls—,  28775,  35368 
Privacy  requirements,  63491 
Commercial  mobile  radio  services — 
Race-  and  gender-based  provisions 

elimination  for  auctioning  of  C  block 
broadband  persorul  communications 
services  licenses.  342(X) 
Computer  III  further  remand  proceedings;  Bell 
Operating  Co.;  enhanced  services 
provision,  12529 
Detailed  continuing  property  records  (CPRs)  for 

certain  support  assets;  dimiiuition.  26402 
Dial  Equipment  Minutes  (DEM)  weighting  and 
Universal  Service  Fund  (USF);  assistance 
mechanisms  revision;  joint  board 
establishment,  46803 
Enhanced  91 1  services  compatibility  with 

private  braiKh  exchanges,  private  dispersed 
telephone  systems,  and  wireless  services; 
extension  of  time,  10056 
Foreign  carriers  or  affiliates;  participation  in 
U.S.  market  in  mtemational  facilities-based 
services,  11644.  15118 
Hearing  Aid  Compatibility  Negotiated 
Rulemaking  Committee — 
Establishment.  15739 
Meetings.  15739.  27945 
Hearing  aid  compatible  wireline  telephones  in 
workplaces,  confined  settings,  etc..  63667 
International  Section  214  autfiorization  process 
and  tariff  requirentents;  streamlining, 
37980 
Interstate  pay-per-call  services — 
Operator  service  access  aitd  payphone  per- 
call  system  of  compensation 
implemenution,  48957 
Local  exchange  carriers;  intelligent  networks, 

37041 
Local  exchange  carriers:  price  cap  performance 
review,  49539 
Productivity  (X-Facior)  caknilation,  52362 
Video  dialtone  services  treatment,  52364 
Multipoint  distribution  service  attd  instructional 
television  fixed  service.  iiKluding 
electronic  filing  atMl  competitive  bidding; 
filing  procedures,  36524 
Comment  period  extension,  2924 
Operator  services  providers  and  call  aggregators, 

8217 
Other  billing  and  collecting  expenses;  local 
exchange  carriers  separations  procedures, 
30059 
Price  cap  rules  revision — 

AT&T  Corp..  28774 
Public  mobile  services — 
Enhanced  91 1  services  compatibility  with 
wireless  services,  58593 
Public  switched  network;  subscribership  and 

usage  increase.  44296,  55237 
Satellite  communications — 
Digital  audio  radio  service  allocation  in  23 10- 

2360  MHz  band.  35166 
Satellite  Broadcasting  and  Communications 
Association  et  al.;  local  zoning 
regulations  preemption,  28077 
Space  and  earth  station  application  and 
licensing  requirements;  streamlining. 
46252 
U.S.-licensed  geostatioiuffy-fixed  satellites; 
transborder  and  separate  international 
satellite  systenu  policies  distinction 
eliminated,  24817 


Telephone  number  portability;  policy  and 

technical  issues,  39136 
Toll  free  service  access  codes,  53157 
Transport  rate  structure  and  pricing;  split  biUing 

2068 
Uniform  system  of  accounts  expense  limit 
increase  for  certain  items  of  equipment  for 
Class  A  and  Class  B  telephone  companies, 
30058 
Universal  Service  Fiind  for  local  exchange 
telephone  carriers;  six-month  extension  of 
interim  indexed  cap,  52359,  65010 
Video  dialtone  service- 
Costs  and  jurisdictional  separations  for  local 

exchange  carriers.  35548 
Telephone  company/cable  television  cross- 
ownership.  8996,  17763 
Commanications  equipment 
Radio  frequency  d^ioes — 
Personal  computers  and  peripherals; 
equipment  authorization  procedures 
streamlining.  151 16 
.  Spectniin  below  5  GHz  transfencd  from 

Fedend  Government;  use.  13102 
Television  receivers;  UHF  noise  figure 
performance  measurements;  reporting 
requiremenu  elimination,  49241 
Frequeacy  allocations  and  radio  treaty  manert: 
Bands  above  40  GHz  open  for  commercial 
development  and  use;  harmonizatian  with 
European  frequency  allocation  taUe.  35166 
Mobile-satellite  services;  allocation  at  2  GHz 
range  satellites  operation  use;  personal 
communicaiions  services,  1 1644,  13687 
ITU  Worid  Radiocommunication  Confierence: 
1993;  termination,  6482 
1995:  U.S.  proposals:  inquiry.  8994.  15527 
Personal  communicatioiu  servioes: 
Licenses  in  2  GHz  (broadband  PCS)— 
Race-  and  gender-based  provisions 

elimination  for  auctioning  of  C  block 
licenses,  34200 
Practice  and  procedure: 
AuctkNiaUe  services;  fiees.  26860 

Correction.  31351 
Broadcast  services;  allocalians;  automatic  stay 

provision  deieied.  39134 
Ex  parte  rules.  8995 
Representations  in  Commissiaa  r'nTTTdbigt. 
17294 
Forfeiture  assessment  guidelines.  10056 
General  Agreement  on  Tariffs  and  Trade     . 

(GATT);  implementation.  13396 
New  noncommercial  educational  broadcast 
fKilities  applicants:  comparative  standards 
reexamination,  15275 
Pioneer's  preference  rule;  regulatory  review. 

13396 
Reguktoty  fees  (FY  1995);  assessment  and 
collection,  3807 
Radio  aad  television  broadcasting: 
Minority  and  female  ownership  of  mass  media 
television  facilities;  policies  and  rules; 
multiple  ownership  review;  and  ownership 
rules,  34212 
Radiobroadcasting: 
Minority  and  female  ownership  of  mass  media 
television  facilities;  policies  and  rules. 
6D68 
Multiple  ownership;  review,  6483 
Netwotiu  and  their  affiliates  progranuning  rules. 
35369,  40814 
Radio  services,  special: 
Amateur  services — 
Examination  credit,  club  station  eligibility, 
volunteer  examiner  session  man«ger 
roles,  etc..  25661 
Tetaporary  operating  authority  for  new 
amateur  operators;  withdrawn.  25194 


Commercial  mobile  service  providers — 

Interconnection  and  resale  obligations,  20949 
Comnnon  carrier  and  private  operational  fixed 
microwave  services:  consolidation,  2722 
Direct  broadcast  satellite  service- 
Competitive  bidding,  etc.,  55822 
Interactive  video  and  data  service  licensees — 
Mobile  service  provided  on  ancillary  basis, 

25193 
OK-year  construction  "build-out" 
requirement;  elimination.  43105 
Low  power  radio  and  automated  maritime 
teleconmtunications  system  operations  in 
216-217  MHz  band.  28079 
Maritime  services — 
Communications  capabilities  improvement, 

34198 
Great  Lakes  Agreement  ships;  radio 

inspections,  29535 
Prince  William  Sound;  designation  as  radio 
protection  area  for  mandatory  vessel 
traffic  services,  2726 
Radio  installation  inspection  on  large  cargo 

and  small  passenger  ships,  28775 
Sauh  Ste.  Mari^MI,  et  al.;  designation  as 
radio  protection  area  for  mandatory 
vessel  traffic  services,  47543 
Microwave  facilities  operating,  in  1850  to  1990 
MHz  (2  GHz  band);  relocation  costs 
sharing.  55529 
Mobile  services;  regulatory  treatment.  26861 
Private  laixi  mobile  services — 
800  MHz  fiequency  band  SMR  systems; 
future  development  faciliution  and 
competitive  bidding,  8341 
900  MHz  SMR  proceedings;  designated 

entities  treatment,  35719 
900  MHz  SMR  servKe;  licensing  and  auction 

niles.  22023 
Efficient  use  of  bands  below  800  MHz; 
introduction  of  market  forces; 
exchisivity,  user  fees,  and  competitive 
bidding  options,  37148.  48490,  53893 
Frequency  coordination;  withdrawal,  52894 
Wireless  services;  phase  I  licensees  in  220 
MHz  service:  minor  modifications, 
46566 
Wirel^  services  and  220-222  MHz  land 
>ile  band;  new  framework  for 
operation  and  licensing,  46564 

(one-way  or  two-way)  use  by 
licensees  with  specific  Commission 
authorization,  33782,  36772 
Ultra  High  Frequency  (UHF)  portion  of  radio 
spectnmi;  short  distance,  unlicensed,  two- 
way  voice  radio  service,  45128 
Radio  sutions;  table  of  assignments: 
Alabama,  40812,  49241,  52144 
Alaska.  17048 

American  Samoa,  6689,  9001 
Arizona,  22022,  37622,  40146 
Aricansas,  34213,  35372 
California,  5158,  19012,  22022,  32130,  32934, 

36378 
Colorado,  19560,  36772 
Florida.  90,  15275,  31278,  32934 
Florida  et  al.,  2726 
Georgia,  2671 1.56310 
Illinois,  5887,  2671 1,  39143,  40812,  49241. 

55820  -N 

Indiana,  22022  ^ 

Iowa,  37042,  39308 
Kansas.  32935,  38785 
Kentucky,  5159.  12725.  58038 
Kentucky  et  al..  90 
Maine,  62061 
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Maine  et  al.,  19562 

Maryland,  27471,  56310 

Michigan,  5157,  12530.  32933,  38539.  45390 

Minnesota,  16836,40813 

Mississippi,  10826,  31277,  62373 

Missouri,  5158,  27471,  29816,  65618 

Montana,  3613,  19206,  26402,  49242 

Nevada.  5158,  19561,  37623 

New  Mexico.  39142,  55821,  56553 

New  Yorii.  55821 

North  Carolina,  19561,  19878,  32933,  44003. 

44820 
North  Dakota.  12724 
Oklahoma.  25879.  56554,  63669 
Oklahoma  et  al.,  37622 
Oregon.  10533,  22021,  47337.  55358 
South  Dakota,  17048 

Tennessee,  39142  ' 

Texas,  5887.  10534,  13947,  22021,  22541. 
26018,  29817,  32298.  32933,  38785. 
39141,46562,4954^,52641 
Texas  et  al.,  30819,  40814 
Virginia,  33388 

Virgin  Islands,  3613,  5157,  38784,  46563 
Virgin  Islands  et  al.,  65052 
Washington.  6689.  26712.  29817.  53892 
Washington  et  al..  56034 
West  Virginia.  33389,  39141 
West  Virginia  et  al.,  45391 
Wisconsin,  35548,  48684.  56034 
Wyoming,  33389.  45391,  55822,  62060 
Regulatory  agenda,  24276. 60942 
Correction,  61290  \ 

Television  and  radio  broadcasting:\ 
Multiple  ownership;  review,  I  95m 
Television  broadcasting:  ^ 

Advanced  television  (ATV)  systens;  digital    ' 

technology  conversion,  42 1 30,  53892 
Ancillary  digital  data  transmission  within  active 

video  portion  of  NTSC  signals,  24606  . 

Cable  Television  Consumer  Protection  and 
Competition  Aa  of  1992 — 
Rate  regulation.  63492 
Cable  television  systems — 
Major  television  markets;  list,  45127,  46805    . 
Video  programming  delivery:  market 
competition  status;,  annual  assessment. 
29533 
Children's  television  broadcast  services.  20586, 

30506.46563 
Qosed  captioning  and  video  description  of 
video  programming;  availability,  cost,  and 
uses.  65052 
Minority  and  female  ownership  of  mass  media 
television  facilities;  policies  and  rules. 
19564 
Multiple  ownership  review.  19566 
Network/affiliate  relationships:  advertising, 

34959 
Network  affiliation  agreementt  filing 

requirements,  19564 
Network  program  financial  interest  syndication 

("finsyn")  rules.  19562 
Ownership  rules,  6490,  19566.  32645 
Prime  time  access  rule — 
Legal  and  policy  justifications  assessment. 
18793.25879 
Protection  of  radio  astronomy  operation  (TV 

Channel  37).  10341 
Television  networks  and  their  affiliates 
programming  rules,  50517 
Television  sutions;  table  of  assignmenU: 
California,  20950,  37981 
Colorado.  3704i 
Florida.  44004 
Hawaii.  19012.  19205 
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PCC 

Nebnsluu9l.3l91 
Oregon,  41870 
South  Ddiou.  45390 
Tennessee.  35372 
Virginia.  31278 
Wisconsin.  37623 

Noncfs 

Agency  infonnation  collection  activities  under 
ON4B  review.  2394.  3641.  4163.  67!  I.  7198. 
8386.  10081,  10587.  13724.  13984,  14756. 
16650.  17529.  17530.  19050,  20994.  22065. 
22390.  25908.  295%.  29597.  30301.  3201 1. 
32958.  32959,  34532.  35744.  35745.  35746. 
36280,  36416,  37640,  37896.  42885.  44030. 
44499,  461 19,  481 10.  49409,  51478.  52679, 
53609,  57243 
Proposed  agency  infonnation  collection 

activities;  comment  request,  39393.  40842. 
42157.  42158,  44878.  49408.  50201. 
50622.  52912.  54227,  54229.  55578. 
56336.  56337,  57244,  57868.  61699. 
62091.  62466.  63044,  63519,  65062 
Committees;  establishment,  renewal,  tenninalion, 
etc.: 
Noith  American  Numbering  Council  Advisory 

Committee,  42158 
Public  Safety  Wireless  Advisory  Commidee; 
establishment  and  meeting  43596 
Common  cafrier  services: 
Multichannel  Multipoint  Distribution  Service 
(MDS)  auctiok  bidding  instructions  and 
bidders  list.  58348 
Multipoint  amVor  multichannel  distribution 
service  in  2  GHz  band — 
Auction  and  filing  requirements.  481 10 
Status  of  auction  applications.  55258 
Multipoint  distribution  service  and  instructional 
television  fixed  service  stations;  digital 
modulation  use;  pleading  cycle;  declaratory 
ruling  request.  46835 
Non-confidential  subscriber  aid  financial 
infonnation  of  telephone  exhange  service 
services;  database  release.  47582 
Personal  conmunicalions  services — 
Broadband  PCS  C  block  auction;  Form  175 
applications  manual  and  electronic  filing 
extension,  38554 
Broadband  PCS  C  block  auction;  procedures. 

terms  and  conditions,  54353 
Cellular  divestiture;  limited  waiver  of 
deadline.  52913 
Residenbal  customers;  international  blocking 

costt  and  benefits.  16651 
Satellite  earth  stations;  local  zoning  regulations 
preemption;  declaratory  relief  petitions; 
filing  procedures.  38339 
Teleconununications  relay  services;  coin  sent- 
paid  calls  requirement  suspended.  58626 
Telecommunications  relay  services  fimd; 
contribution  factor  and  worksheet  (Form 
431),  2964 
Telephone  resources — 
Amerilech-lllinois;  708  relief  plan  and  630 
numbering  plan  area  code.  19255 
United  Suies  Telephone  Association;  ex  pane 

submission.  6094 
Video  dialtone  service;  cost  accounting  plans — 
Southern  New  England  Telephone  Co..  53373 
Video  dialtone  service  accounting  and  reponing 
requiremenu.  19591.  29848 
Declaratory  ruling  petitions: 

In-Flight  Phone  Corp..  24632.  32678 
Mass  Media  Bureau: 
Assignment  and  transfer  backlog  reduction  and 
new  speed  of  service  initiatives,  32960 
Meetings: 

1995  Worid  Radiocommunication  Conference 
Industry  Advisory  Committee  (WRC-95 
Industry  Advisory  Committee),  18404 
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Advanced  television  proceeding;  en  banc 

hearing  schedule.  63520 
Network  Reliability  Council.  2103,  18815, 

35402,  36806.  54499,  57582 
Public  Safety  Wireless  Advisory  Commltiee, 
47580-57582.  49845.  52913.  54875.  57244. 
64436 
Meetings;  Sunshine  Act.  2624,  6770,  7820,  12032. 
15953.  17096.  18169.  21588.  22606.  31185. 
35794.  38397.  39206,  47645,  48202,  52956. 
53455.  53828,  57627.  57885,  58438,  64100 
Organization,  functions,  and  authority  delegations: 
International  Bureau;  grant  stamp  and  status 
conferences  processing  of  Scaion  214 
appllcatiofu.  38045 
Payment  accepted  from  non-Federal  sources; 

semiannual  report,  281 10 
Personal  communications  services: 
Licenses  in  2  GHz  (broadband  PCS) 
FCC  Form  175  application  software;  new 
features,  57424 
Licenses  in  900  MHz  band  (narrowband  PCS)— 
Auction.  50583 
Public  safety  radio  communications  plans: 
Florida.  34247 

New  Yori(  Metropolitan  Area.  6712,  18815 
Southern  California.  16136 
Public  Safety  Wireless  Advisory  Committee;  oral 

or  written  contacts  procedures.  48SIS 
Radio  broadcasting: 

U.S.  Virgin  Islands;  license  renewal 

applications;  filing  dale  extension  due  to 
Hurricanes  Luis  and  Marilyn,  51797 
Radio  services,  special: 
Foreign  ownership  restrictions;  waiver 
petitions — 
MAP  Mobile  Communications  et  al..  40177 
Private  land  mobile  services — 
800  MHz  general  category  channels;  new 

applications;  suspension.  61554 
800  MHz  SMR.  business.  Industrial/land 
transportation,  and  general  category 
chantels;  applications.  21818 
Regulatory  fees: 
Cable  television  systems.  39733 
Commercial  wireless  services.  39723 
Common  carrier  services.  39725 
.^  International  services,  39735 
Mass  media  services.  39729 
Reports;  availability,  etc.: 

1995  mj  World  Radiocommunication 
Conference;  U.S.  proposals.  40176 
Paymem  accepted  ftom  non-Federal  sources; 
semiaimual  report.  66826 
Rulemaking  proceedings;  petitions  filed,  granted, 
denied,  etc..  1776.  3866.  4914.  7543,  10082. 
12945.  13725.  13985.  14941.  15145.  15764, 
20494.  24632.  25216.  30086.  31308.  32961, 
33203.  35747.  35905,  36281.  36417.  38339, 
38997.  39738.  40585,  43149,  44030,  44880, 
46281,  47365,  50623,  51798,  52914,  54074, 
54875,  55377,  56150,  58087,  62091,  65324 
Senior  Executive  Service: 
Perfomuuice  Review  Board;  membership, 
18404,  57245 
Television  broadcasting: 
Commercial  video  dialtone  system;  cable 
programming  service  tiers  rates — 
Dover  Township.  NJ,  57424 
Network  program  financial  interest  syndication 
("finsyn")  reports;  filing  deadline 
suspension.  47747 
Applications,  hearings,  delerminalions,  etc.: 
Bechtel,  (jene  A.,  et  al..  56591 
Coleman.  Chester,  et  al.,  38045 
Commercial  Realty  St.  Pete,  Inc.,  12767 


Continental  Cablevision  of  Broward  County  et 

al.,  34248 
Ellis  Thompson  Corp.,  1776 
Kay,  James  A..  Jr..  3642 
Rodgers.  George  E.,  19590,  19591 
Schoenbohm.  Herben  L.,  7543,  10082 
TCA  Management  Co.  et  al.,  34249 
TeleCable  of  Piedmont,  Inc.,  et  al.,  34247 
United  Artistt  Cable  Mississippi  Gulf  Coast  ?t 

al..  34249 

Federal  Contract  Compliance 
Programs  Office 

RULES 

Affirmative  action  obligations  of  contractors  and 
subcontractors  for  disabled  veterans  and 
Vietnam  era  veterans;  statutory  changes,  1986 

NOTICES 

Affirmative  action  requirements  of  construction 
contractors  and  subcontractors;  reponing 
requirements  rescission;  Federal  regulatory 
review,  63061 
Contracu;  eligible  bidders: 
Kimmins  Abatement  Co.,  Inc.  et  al.; 

reinstatement.  37908 
Kimmins  Abatement  Corp.;  debarment.  2992 
Kimmins  Industrial  Service  Corp.;  debarment. 

2996 
KRT  Drywall/Acoustical.  25253 
Thermocor-Kimmins,  Inc.;  debarment  3001 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 

1995  and  subsequent  crop  years.  1996 
Board  of  Contract  Appeals;  reinsurance 

agreements;  approval  standards.  21035, 

40055 
Fraud,  misrepresentation.  fiUse  claims,  etc.; 

sanctions,  37323 
Correction.  51321 
Late  planting  agreement  option;  applicability  to 

crops  insured.  40054 
Reinsurance  agreement;  approval  standards, 

57901 
Crop  insurance  eiMlorsements.  etc.: 
Com.  grain  sorghum,  soybeans,  etc.;  late  and 

prevented  planting  provisions;  1994  and 

succeeding  crop  years.  37933 
Hybrid  sorghum  seed  and  rice  endorsements, 

etc.;  prevented  planting  benefits  expansion; 

1996  spring  crops.  62710 
Rice;  CFR  correction,  62321 
Crop  insurance  regulations: 
Catastrophic  risk  protection  plan  of  insunnce, 

2000,40055 
Fall  planted  crop  insuruKe,  16765 
Fig  crop  provisions.  37934 
Florida  citrus  endorsement,  29749, 62  f 
Hybrid  seed.  55781 
Hybrid  sorghum  seed  and  rice  endorsements, 

hybrid  seed  crop  and  sunflower  seed  crop, 

29959 
Late  planting  agreement  option,  40055 
Late  planting  and  prevented  planting  of  various 

crops.  35832 
Noninsured  crop  disaster  assistance  program, 

1995  and  subsequent  crop  years,  26669, 

40055 
Nursery  crop,  31375 
Nursery  crop;  1996  and  succeeding  crop  years. 

56933 
Sugarcane.  25601 
Sugarcane;  1 9%  and  succeeding  crop  years. 

56933 


Wheat,  bariey,  oat.  etc.,  endorsements;  1995  and 
succeeding  crop  years  restrictions,  56933 

PROPOSED  RULES 

Administrative  regulations: 
Fraud,  misrepresentation,  false  claims,  etc.; 

sanctions,  3106 
Crop  insurance  regulations: 
Hybrid  sorghum  seed  and  rice  endotsements, 

etc.;  prevented  planting  benefits  expansion; 

19%  spring  crops,  56257 
Malting  barley  option  crop  insunnce  provisions, 

63457 
Nursery  crop.  5339 
Sugarcane.  %29 

NOTICES 

Crop  insurance: 
New  crop  insurance  policies:  data  collection 

guidelines,  19015 
Specialty  crops  research  studies,  35892,  S0S41 

Federal  Deposit  Insurance 
Corporation 

RULES 

Assessments: 
Bank  Insurance  Fiind — 
Rate  schedule  adjustment.  63400 
Rate  schedule  establishment.  42680,  67054 
Quafleriy  collection  by  direct  debits  through 

Automated  Clearing  House  netwoik,  50400 
Savings  Association  insurance  Ftnd;  rate 
schedule  retention,  42741. 63406 
Capital  maintenance: 
Capital  adequacy  guidelines,  66042 
Defened  tax  assets  limitations;  insured  state 

noimiember  banks.  8182 
Risk-based  capital — 

Standards;  derivative  trMisactiaBS,  46170 
ToBttet  of  assets  with  recourse;  staoll  business 
obligations.  45606 
COmmanity  Reinvestment  Act  icfulatiaos,  22156 

CofTCCtions  Md  clarification,  66048 
Conflid  of  interests,  20171 
Federal  Deposit  Insurance  Act- 
Safety  and  soundness  standards.  35674.  3S683 
Freedom  of  Infonnation  Act  implementalica. 

61465 
General  policy: 

Deposit  insurance  covenige,  7701 
Loans  in  special  flood  hazard  areas;  standard 
hazard  determination  form  requiieaient 
35286 
Organization,  functions,  and  authority  del^aiions: 

Reorganization,  31382 
Practice  and  procedure: 
Ex  parte  communicatians:  uniform  rules,  24761 
Securities  transactions;  reconlkeeping 
requirements;  waiver  authority.  7111 
Receivership  rules: 

National  depositor  prefiaeace,  3S487 
Resolution  and  receivership  mks: 

Qualified  financial  contracts;  deflnitian,  66863 
Resolution  Trust  Corporation  regulations; 

effectiveness  after  agency  terminatioa.  66483 
Risk-based  capital: 
Capital  adequacy  guidelines  and  maintenaoce, 

39226 
interest  rate  risk,  39490 
I>ow  level  recourse  transactions.  1 5858 

PROPOSED  RULES 

Assessments: 
Bank  Insurance  Fbnd — 

Rate  schedule  establishment  9270 
Quarterly  collection  by  direct  debits  through 
Automated  Clearing  House  network — 
First  quarteriy  payments;  collection  date, 
prepayment  option,  and  interest  rate, 
40776 


Savings  Association  Insurance  I'iind;  rate 
schedule  retention,  9266 
Capital  maintenance: 
Risk-based  capital — 
OECD-based  countries;  definition 
modification,  8582 
Deposit  liabilities;  withdrawn,  66951 
Depository  Institution  Management  Interiocks  Act 

implementation:  withdrawn,  7139 
Federal  Deposit  Insurance  Act: 
Safety  and  soundness  standards;  guidelines, 
35688 
Federal  regulatory  review: 
Regulations  aiKl  written  policies,  62345 

foreign  banks:  ^ 

Dmnestic  retail  deposit  activities  by  statfr'^'' 
licensed  branches,  36074 
Freedom  of  information  Act  implementation, 

35148 
Management  official  interlocks,  67424 
National  Flood  insurance  Refonn  Act  of  1994; 
implementaion: 
Loans  in  special  flood  hazard  areas,  S3%2 
Practice  and  procedure: 
Aimual  independent  audits  and  reporting 

requirements,  8583 
Golden  parachute  and  indenmificatian  paymenti 
limits,  16069  /-^ 

Uniform  and  local  niles,  32882  / 

Unsafe  and  unsound  banking  practices-—/ 
Insured  depository  institutions;  adve^ 
contracts;  withdrawn,  15882 
Regutetory  agenda,  242%.  60960 

Correction,  61290 
Resolution  and  receivership  rules: 

Qualified  financial  contracts;  definition,  48935 
Risk-based  capital: 
Interest  rate  risk 
Supervisory  framework  for  measuring  and 
assessing  bank  interest  rate  risk 
exposure;  policy  sUtemeat  3949^ 
Market  risk.  38082  / 

Suspicious  financial  transaction  repotting  47719 

NOTICES 

AgeiKy  information  collection  activities  under 
OMB  review,  12557,  13156,  13157,  14285, 
16879,  31 155.  31 156,  32012.  32155,  33204. 
33205,  33206,  34250,  34251,  34253 
Proposed  agency  information  collection 

activities;  comment  request  S76I8,  66549, 
66550 

Collateralized  letters  of  credit  treatment  after 
FDIC  appointment  as  conservator  or  receiver, 
policy  statement  27976 

Financial  banking  and  thrift  agencies;  capital  and 
accounting  standards,  differences;  report  to 
Congress.  33803 

Financial  institutions  in  receivership;  insufficiency 
of  assets  to  satisfy  all  claims;  determinations, 
57869,  63045,  66970 

Foreclosure  consent  and  redemption  rights: 
Liquidation  update  list  25909 

Intra-agency  appellate  process;  guidelines,  15923 

Meetings;  Sunshine  Act  4234,  5459,  6771,  81 12, 
10424,  12032.  13209,  13778.  14483,  14484, 
15624,  16532.  191 15.  1%24,  20801,  24672, 
25264,  27374,  28832.  30921,  32574.  33031. 
34323,  35599.  37706,  38891,  39989,  40226, 
41 156,  441 19.  45774.  46885,  47977.  49319, 
50669.  53828.  54572.  55085,  55410.  55755, 
56188,  56637,  57056.  57885,  58439,  61736. 
64100,64472.66579,67021 

Oakar  banks  and  Sasser  banks;  assessments  paid 
on  SAIF-insured  deposits;  treatment  7055 

I*rivacy  Act: 
Systems  of  reconls,  7198. 7199.  17531.  44030, 
52001,66800 
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Federal  Emergency     / 
Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Campaign  communications  disclaimers,  52069 
Correction,  61 199 
Effective  date,  65515 
Campaign  funds;  conversion  to  personal  use, 

7862,  17193 
Corporate  and  labor  organizations 
Express  advocacy  and  coordination  with 
can(fidates,  64260 
Corporate  and  labor  organizations  expmditures, 
35292.  52069 
Ihesidential  primary  and  general  election 
candidates;  public  fmancing: 
Correction,  57537,  57538  » 

Effectivedate,  31854,  42429  "^ 

Ihivacy  Act;  implementation,  4072 
Reports  by  political  committees,  ete.;  obsotete 

rules  repealed,  31381  !   - 

Effective  date,-56506 
OPOSED  RULES 
Contribution  and  expenditure  limitations  and 
prohibitions: 
Campaign  communications  disclaimers.  41 14 
l>residential  primary  and  general  election 

candidates;  public  financing;  correction,  3700, 
4114 
Rulemaking  petitioiu: 
Essaye.  Anthony  P.,  el  al..^^6268 

NOTICES  \ 

Committees;  establishment  renewal,  terminatioa, 
ete.:  \ 

Clearinghouse  Advisory  Panel,  1^1719 
Meetings:  \ 

Clearinghouse  Advisory  I>anel,  36807 
Meetings;  Sunshine  Act  1844.  3946.  5251,  6594. 
7820,  10149,  11698,  14330.  15327,  16532. 
18881.  19811,  25264,  26771.  28656,  29911. 
30334.  32574.  33031,  36178,  37499,  38606. 
39783,  40889,  43 1 90,  43493,  46689,  4780S. 
49044,  50243,  51833,  52247,  52449,  53244, 
54915,  55755,  56637,  58133.  61583.  63573, 
63574.  63761 
Presidential  candidates  (19%): 
Matehing  fiind  submission/resubmission  and 

certification  dates  schedule,  21522 
Submission  dates  for  statements  of  net 
outstanding  campaign  obligations; 
requirements.  61700 
Ihivacy  Act: 

Systems  of  reconls,  4165 
Special  elections;  filing  dates: 
Califoniia,  55377 
Illinois,  50623 
Oregon.  53374 

Federal  Emergency  Management 
Agency 

RULES 

Debarment  and  suspensioti  (nonprocurement), 

33037.  33061 
Disaster  assistance: 

Individual  and  family  grant  program,  7130 
Fire  prevention  and  control: 

Arson  Prevention  Act  State  grants,  11236-  ^ 

IHood  elevation  determinations: 
Alabama  et  al.,  5586,  5589,  34888,  34889. 

54038 
Alaskaetal.,  4099,  17007 
Arizona  et  al.,  4101,  29997,  38275.  44765. 
44767,  46038,  55467,  55469,  56249,  62333 
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Federal  Emergency 

Arfcinsas  et  al..  6404.  17013.  SS47I 
Califoniia  et  al..  4 1  OS.  6403.  6407.  17009. 

26367.  29993.  29995,  62335.  62337 
Comecticut  et  al..  13049.  I70II.  17020.34891. 

39865.  39868.  46040.  54036.  56251 
Delaware  et  al..  13050.  46044 
Florida  et  al..  17012.  26363.  26368.  39867. 

56253 
Illinois  et  al..  5587.  26365.  54039.  56252 
Indiana  et  al..  46043 
Kansas  et  al..  44769 
Montana.  46042 
Texas.  26364 
Rood  insurance:  communities  eligible  for  sale: 
Alabun  et  al..  10036 
Colorado  et  al..  50452 
Connecticut  et  al..  10510.  46030 
Georgia  ctal..  15071 
niinois  et  al..  326 1 Z  42462 
Indiana  et  al..  39123.  55329 
Iowa  et  al..  38272 
Kentucky  etal..  54612 
Maine  etal..  17005 
Missouri  et  al.,  6035 
New  Han^shire  et  al.,  21739 
New  York  et  al.,  28732,  33754 
North  Carolina,  et  al..  65582 
North  Dakou  et  al..  20649 
Pennsylvania  et  al..  6034.  27226.  51360 
Texas.  46037 
Flood  insurance  program: 
Buildings  or  ntobile  homes  located  in  special 
flood  hazard  area 
Contested  determinations,  62213 
Buildings  or  mobile  homes  located  on  special 
flood  hazard  area — 
Standard  hazard  determination  form.  35276 
Insurance  coverage  aitd  rates,  5583 
Grants  and  cooperative  agreemenls  to  Stale  and 
local  governments:  uniform  administrative 
requiremenis  (OMB  A- 102) 
Simplified  acquisition  dollar  threshold  increase. 
19638 
ncpafcdncss: 
OfTsite  radiological  emergency  preparedness 
program:  services  fee.  15628 

PROPOSED  RULES 

Disaster  assistance: 
Temporary  housing  assistance;  exemption  from 
garnishment.  43740 
Enviromnental  considerations:  categorical 

exclusions,  39694 
Flood  elevation  determinations: 
Arizona  et  al..  6470.  14708.  62369 
Arkansas  et  al..  4135,  17042,  30052.  44812. 

56300 
California  el  al..  38299.  55525 
Colorado  et  al..  14710 
Connecticut  et  al.,  13096 
Florida  et  al.,  26393 
Georgi*  et  al.,  34947.  56307 
Illinois  et  al..  17035.46079 
Indiana  etal..  54051 
Kansas  et  al..  46085 
New  Jersey  et  al..  5606 
Pennsylvania  et  al..  39912 
Flood  insurance  program: 
Buildings  or  mobile  homes  located  on  special 
flood  hazard  area:  contested 
determinations.  31442 
Individual  and  family  grant  program;  group 

flood  insurance  policy.  13945 
bisuraiKe  coverage  and  rates.  56552 
Standard  hazard  dctennination  form,  17758 
Regulatory  agenda,  24044,  60726 
Correction,  61290 


NOTICES 

Agency  information  collection  activities  under 
OMB  review.  7200.  15566.  18600.  19593. 
19594.  24864.  25910.  35203.  35204.  55025, 
55029 
Califoraia;  Northridge  earthquake  crisis  counseling 
and  training  assistance;  program  extension, 
6094 
Disaster  and  emergeiKy  areas: 
Alabama,  21819.  53375,  53609,  54500,  54691, 

55378 
Alaska.  4165.  1 1670.  54501.  54502.  55379 
California.  4165.  5681.  9840.  11671,  13157, 
14757.  15146.  15566,  15567.  17359, 
20682.  35402,  44031,  54499 
Florida.  1777,  41889,  43149.  44031.  44880. 
45721.  53375,  53610,  5361 1,  54075, 
54499,  54691.  55378.  55579.  56150. 
57245.  62248.  62467.  63712,  63713 
Georgia,  54500,  55378 
Illinois,  30086.  32679,  35402 
Kentucky,  32679.  33808,  35558,  41889 
Louisiana.  26435.  26884.  27291,  27526.  28786 
Minnesota.  44880.  45721 
Mississippi.  27526.  27730.  28786 
Missouri.  31308.  32320.  32962.  33808.  33809. 

38046,  38997 
North  Carolina.  56151.  57245 
North  Dakota.  27291.  30540.  32961.  34533, 

38046 
Ohio.  47583.  49410 
Oklahoma,  21819,  22579.  25910.  34533.  35403. 

35905.  47584.  48158.  54691 
Oregon.  41888 

Puerto  Rico.  49410.  50624.  51478.  55270 
South  Dakota.  15567.  19917.  30086.  30S40, 

32962.  35403 
Tennessee.  32320.  35204 
Texas.  5682.  32321.  35204 
U.S.  Virgin  Islands,  51478,  51479 
Vermont,  44031 

Virginia,  35559,  35905,  38046,  39957 
Virgin  Islands,  4941 1,  5361 1,  54500,  55270 
West  Virginia,  38047,  38048 
Emergency  food  and  shelter  program;  natiotuU 

board  implcmentalion  plan,  6094 
Flood  insurance  program: 
Agents'  commissions;  rebating  to  consumers. 

64436 
Flood  map  changes,  7544,  45409 
Mortgage  portfolio  protection  program.  44881 
Write  your  own  program;  insurers'  duties  and 
obligations,  31360 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Arson  prevention  program,  27526 
Individual  and  family  programs,  and  public 
assistance  program:  amounts  adjustments. 
54075 
Hotel  and  Motel  Fire  Safety  Act;  national  master 
list.  6932.  10636.  10778.  17359.  20091. 
2802Z  33314.  38048.  45034 
Meetings:  ' 

Advisory  Board.  19917 
Emergency  Management  Institute  Board  of 

Visitors,  49845 
Fallen  Firerighters'  Memorial,  National;  criteria 

conference,  7566 
National  Fire  Academy  Board  of  Visitors, 

19257,  42568 
National  Urban  Search  and  Resctie  Response 
System  Advisory  Committee,  10082 
National  Mitigation  Strategy;  forum.  19917 
Privacy  Act: 

Computer  matching  programs.  58196 
Radiological  emergencies  response: 
Portal  monitor  contamination  monitoring; 
standard,  background,  and  comments 
resolution.  15290 


Public  information  materials  and  emergency 
alert  system  instructions,  preparation  guide 
availability.  15931 
Reports:  avialability.  etc.: 
Radiological  Emergency  Preparedness  Planning 
Manual  and  Woriibook.  S337S 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  22580 

Federal  Energy  Regulatory 
Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Aimual  charges  for  use  of  Government  lands; 

fee  schedule  update.  55992 
Federal  regulatory  review.  4831.  22503 

Correction.  16567.  27882 
Nuclear  plant  decommissioning  trust  fund 

guidelines  (Black  Lung  restrictions).  34109, 
39251.  39252 
Transmission  services  provided  by  public 
utilities;  pricing  policy  statement.  27878 
Electric  utilities  (Public  Utility  Regulatory  Policies 
Act): 
Federal  regulatory  review.  22503 
Correction.  16567 
Emissions  allowances  cost  in  coordination  rates: 
policy  statement  on  ratemaking  treatment; 
clarification.  22257 
Filing  fees: 

Annual  update.  31389 
Natural  gas  companies  (Natural  Gas  Act): 
Natural  gas  pitxluction  sales;  outdated 

regulations  removed.  201 1 
Project  cost  limits  under  blanket  certificates. 
6657 
Correction.  7821 
Rale  schedule  and  tariff  changes;  filing 

requirements,  52960 
Uniform  system  of  accounts,  forms,  statements, 
and  reporting  requirements;  revisions, 
53019 
Natural  Gas  Policy  Act 
Electronic  Bulletin  Boards;  standards — 
Capacity  release  data  sets  modifications, 

1718.  39252 
Natural  gas  pipeline  tariff  rate  related  to 
released  capacity.  9775 
Federal  regulatory  review,  4831 

Correction.  27882 
Interstate  natural  gas  pipelines;  firm  capacity 

release.  16979.  30186 
Natural  gas  production  sales;  outdated 
regulatioiu  removed.  201 1 
Oil  pipelines: 
Cost-of-service  filing  and  reporting 

requirements.  356 
Market-based  ratemaking;  rehearing  denied,  358 
Minimum  filing  requirements;  atmtial  report. 
531 14 
Organization,  fimctions,  and  authority  delegations: 

Secretary  et  al.,  62326 
Practice  and  procedure: 
Alternative  Dispute  Resolution  Act  of  1990. 

implcmeniation,  19494 
Electronic  filing  of  FERC  Form  No.  I  and 
delegation  to  Chief  Accoimuuit,  1716, 
15868 
Hydroelectric  projects;  charges  and  fees,  15040 

Correction,  57924 
Hydropower  licenses;  reserved  authority  use  to 
ameliorate  impacts:  rehearing  requests 
dismissed  and  reconsideration  requests 
denied,  10015 
Hydropower  projects — 
Decommissioning  after  project  license 
expires,  339.  10015 


PROPOSED  RULES 

Electrie  utilities  (Federal  Power  Act): 
Opea  access  non-diacfiniiiiaiaty  tmsmissian 
senrices  provided  by  public  utilities— 
Aacillaiy  services  and  pro  fbnm  tmsmission 

tariffs;  technical  coofierences,  54317 
Aacillaiy  services,  pro  forma  transmission 
tarifb.  and  power  poob  compuibility, 
43997 
Real-time  information  networks;  tedinical 

conference.  17726.  31428,  33375 
Real-time  information  networks;  timetable 
notice  and  oppoitinity  for  pMidpation 
in  industry  working  groups.  43998 
Wliolesale  competitioo  promoiion; 

environmental  impact  statement.  367S2 
Wholesale  competition  promotion;  fixed 

chaige  rale  mediodDlogy,  38289 
Wholesale  competition  promotion;  stnnded 

costs  recovery.  17662.  58304 
Wholesale  competition  promotion;  technical 
conferences  braadost.  S2874,  S7844 
Natural  gas  companies  (Natural  Gas  Act): 
Oiter  CMitinenial  Shelf,  gas  pipeline  bcilities 
and  services;  agency's  juiisdictian.  63476 
Rale  schedule  and  tariff  changes;  filing.  3111. 

I36SI 
Uniform  system  of  accounts,  forms,  statements, 
and  rqioriing  requimnenis;  revisiaas, 
3141.  I36SI 
Natural  Gas  Policy  Act 
Electronic  Bulletin  Boards;  stmdanfe— 
Filings,  35522 
Public  conference,  39893 
IntersUte  natural  gas  pipelines;  firm  capacity 

ielease.3783 
interstate  natural  gas  pipelines — 
Business  practices  standards.  SS504 
Oil  pipelines: 
Minimum  filing  requirements;  annual  report 
31262 
Outer  Qmtinental  Shelf  Lands  Act 
Outer  Continental  Shelf;  gas  pipeline  bcilities 
■Id  services;  agency's  jurisdiction.  63476 
l^acticeand  procedure: 
Hydroelectric  projects;  reliecnsing  procedures; 
rulemaking  petition,  S6278 
Real-time  information  networks  and  standards  of 

conduct  for  public  utilities.  66182 
Regulatory  agenda.  24308. 60972 
Correction.  61290 

NOTICES 

Cultural  resources  industiy  oubeach  training 
couise,  13426,32001 

Electric  rate  and  corporate  regulation  filings: 
ABB  Barranquilla  Inc..  et  al.,  32519 
ACME  Power  Marketing,  inc..  et  al..  54675 
AES  Power,  Inc..  et  al.,  44865 
Alabama  Power  Co.  et  al..  9672.  56324 
Alaska  Power  Administration  et  al..  26428 
Allegheny  Generating  Co.  et  al.,  36409 
Allegheny  Power  Service  Corp.  et  al..  38319 
American  Electric  Power  Service  Corp.  et  al.. 

27093 
American  Power  Exchange  Inc..  et  al.,  37886 
Astra  Power.  Inc.,  et  al.,  52173 
Austin  Cogeneration  Coip.  el  al.,  8226 
Austin  Cogeneration  Panners.  LJ»..  et  al,  9328 
Baltimore  Gas  &  Electric  Co.  et  al..  4617 
Black  Creek  Hydro.  Inc.,  et  al.,  7181 
Bonneville  Power  Administration  et  al.,  40370 
British  Columbia  Power  Exchange  Cot&  et  al.. 

37431 
Brooklyn  Navy  Yard  Cogeneration  Partners. 

L.P.,  48508.  55712 
Bumey  Forest  Products,  et  al..  26879 


C.C.  Pace  Energy  Services  et  al..  55;^^ 
Carolina  Power  &  Light  Co.  et  al.,  3t^9 
Oniral  Hudson  Gas  &  Electric  Corp.  et  al., 

15554,55563 
Central  Illinois  Light  Co.  et  al.,  40828 

Central  Termoelectrica  Buenos  Aires  S.A.  et  al.. 
48104 

Central  Vermont  Public  Service  Corp.  et  al.. 

67121 
Century  l>ower  Corp.  et  al..  283% 
China  U.S.  Power  Partners  I.  Ltd..  et  al..  53917, 

63027 
Cincinnati  Gas  &  Elecbic  Co.  et  al.,  13971 
Cinergy  Services.  Inc..  et  al..  57705 
Citizens  Power  &  Light  Co.  el  al..  1 5756 
Citizens  Power  &.  Light  Corp.  et  al.,  25898 
Cleveland  Electric  Illuminating  Co.  et  al.,  58065 
CLP  Hartford  Sales,  L.L.C.,  et  al..  4905 
CNG  Power  Services  C:oip.  et  al.,  10578,  27970 
Coastal  Technok>gy  Salvador.  S.A.  de  C.V.,  et 

al.,  15132 
Coastal  Wuxi  Power  Ltd.  et  al.,  52902 
Commonwealdi  Edison  Co.  et  al.,  31 150.  67352 
Consolidated  Edison  Co.  of  New  York,  Inc.. 

etal.,  7530,9831,  16866 
Consumers  Power  Co.  et  al.,  21803 
Cones  Operating  Co..  Sj\.  de  C.V.  et  al.,  44483 
Coulonge  Power  &  Co.,  Ltd.,  et  al..  3847 
Cowley  Ridge  Wind  Power  Co.  Inc.  et  al..  3199 
Dayton  Power  &  Ught  Co.  et  al.,  57707 
Delmarva  Power  &  Light  Co.  et  al..  8350, 

13143 
Desiec  Power  Services.  Inc.,  et  al..  22055 
Detroit  Edison  Co.  et  al..  1 1660 
Dominion  Energy  Services  Co.  inc.,  et  al.,  7948 
Duke  Power  Co.  et  al.,  24620 
Eclipse  Energy,  inc.,  et  al.,  47938 
EI  Power,  inc.,  et  al.,  40830 
Ei  Services  Colombia  et  al..  42153 
El  Paso  Electric  Co.  et  al..  6076 
Empresa  Valle  Hermoso.  SA.,  et  al..  41886 
Enogy  Resource  Marketing.  Inc.,  et  al..  44334 
Enron  Power  Marketing,  Inc.  et  al.,  I6I2I 
Entergy  Power  Hokiing  I.  Ui.,  et  al..  31296 
Entergy  Power  Inc.,  et  al.,  62421,  64031 
Entergy  Power  Marketing  Corp.  et  al.,  46270 
Excel  Energy  Services  et  al.,  6078 
Florida  Power  &  Ught  Co.  et  al.,  9329.  37888 
Florida  Power  Corp.  et  al.,  7527, 19037,  21806 
Freedom  Energy  Co.  et  al.,  39163 
Golden  Spread  Hectric  Cooperative  Inc..  et  al.. 

7951   ' 
Green  Mountain  Power  Corp.  et  al.,  54223 
Gulf  States  Utilities  Co.  et  al.,  64429 
GVK  Industries  Ltd.  et  al..  20486 
Heartland  Energy  Services.  Inc.,  et  al.,  32953 
HIE  (jeneradora  Sj\.  et  al.,  34525 
HIE  OPCO  S.A.  et  al..  28094 
Houston  Industries  Energy  Peru.  Inc.,  et  al., 

53597 
Howell  Power  Systems,  Inc.,  et  al.,  54495 
Idaho  Power  Co.  et  al.,  52660 
Illinois  Power  Co.  et  al..  3633,  35388 
Illinova  Power  Marketing.  Inc..  et  al.,  17781. 

19117,19243 
Imprimis  Corp.  et  al.,  52174 
Indeck-Olean  L.P.,  2578 
Indeck  Pcpperell  Power  Associates,  inc.,  et  al., 

56055.61543 
IntersUte  Power  Co.  et  al.,  17524 
iowa-Illinois  Gas  &  Electric  Co.  et  aL,  16465 
Jantaica  Energy  Partners  et  al.,  54869 
JEP  Corp.  et  al.,  447 

Jersey  Central  Power  &  Light  Co.  et  al..  63693 
ICamine/Besicorp  Allegany  L.P..  15758 
ICansas  City  Power  &  Light  Co.  et  al..  55010 


Federal  Energy 

Kentucky  Utilities  Co.  et  al.,  13716,  28396 
iCimball  l^>wer  Co.  et  al..  38795 
Kraftwerk  Schkopau  CbR  et  al.,  61546 
Laidlaw  Gas  Recovery  Systems,  Inc.,  et  al.. 

30848 
LXj&E  Power  Marketing  inc.  et  al.,  30079, 

43787 
LG&E  Power  Operating  Services,  tac.,  et  al., 

46584 
LG&E-Westmoreland  Hopewell  et  al.,  3851 
Los  Amigos  Leasing  Co.,  UO.,  et  al..  44868 
LxMiisville  Gas  &  Electric  Co.  et  al..  14277. 

30849 
LTV  Steel  Mining  Co.  et  al.,  56989 
Madison  Gas  &  Electric  Co.  et  al.,  18397 
Maine  Public  Service  Co.  et  al.,  19040 
Medina  Power  Co.  et  al.,  5375,  19042 
Megan-Itacine  Associates.  Inc.,  et  al.,  31708 
Milford  Povfp  Associates  et  al.,  56325 
Mont«q>  Electric  Co.  et  al..  12545 
National  Electric  Associates  LP.  et  al..  28782. 

39953,  44329 
National  Power  Exchange  Corp.  et  al.,  38318 
National  Power  Exchange  et  al.,  14739 
National  Power  Management  Co.  et  al.,  43590 
Nelson  Industrial  Steam  Co.,  1774 
Nevada  Power  Co.  et  al.,  64034 
New  England  Power  Co.  et  al.,  7530,  62422 
New  Worid  Village  Power  Co.  et  al..  50195 
Niagara  Mohawk  Power  Corp.  et  al..  15134. 

16868,  18097,  54069 
North  America  Energy  Services  Co.  el  al.. 

32001 
Northeast  Utilities  Service  Co.  et  al.,  51461, 

53175 
Northern  American  Energy  Services  Co.  et  al.. 

24845 
Northern  bidiana  Public  Service  Co.  et  al.. 

19904 
Northern  Slates  Power  Co.  (Minnesota)  et  al.. 

43132 
Northern  Suies  Power  Co.  et  al..  5173,  47741 
Northwest  Power  Co.,  LLC,  et  al..  57233 
Ocean  State  Power  &  <)ueen  Stale  Power  li 

etal..  11661 
Oklahoma  Gas  &  Electric  Co.  et  al.,  17353, 

49272 
Pacific  Gas  &  Electric  Co.  et  al.,  29837,  51463. 

57410 
PacifiCorp  etal.,  21169 
PClC^ueensfamdCorp.  etal.,  53178  \ 

PECO  Energy  Co.  et  al.,  2095.  38798.  40372 
PEC»  Energy  Corp.  et  al.,  47158 
Pepperell  Operations,  Inc.,  et  al..  65645 
Phibro  Inc.  et  al.,  47561 
l^ilbro  Division  of  Salomon,  Inc.,  et  al..  20488 
Piney  Creek  L.P.,  65316 
I>lains  Electric  Generation  &  Transmission 

Corp..  Inc.,  et  al..  33191 
Portiand^General  Electric  Co.  et  al..  27094, 

58058 
Power  Exchange  Corp.  el  al.,  3853 
Power  Generation  Co.  of  Trinidad  &  Tobago 

Ltd.  et  al.,  3203 
Prairie  Winds  Energy.  Inc..  et  al..  36133 
PSI  Energy,  Inc.,  et  al.,  13426,  34527.  39715, 

64431 
Public  Service  Co.  of  Cok>rado  et  al..  58060 
Public  Service  Electric  &  Gas  Co.  et  al..  37432 
Public  Utilities  Board  of  McPherson  et  al..  6527 
Renewable  Energy  Ireland  Lid.  et  al..  4906 
Resourcps  West  Energy  Corp.  et  al..  32146 
Richmond  Power  Enterprises,  L.P.,  et  al.. 

10380.  12934 
Seagull  Power  Services.  Inc..  et  al..  63029 
Sierra  Pacific  Power  Co.  et  al..  66799 
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Southeasten  Power  Administreiion  (Jim 

Woodniff  Project)  et  al^  4SIS1 
Southern  California  Edison  Co.  el  al..  4S7I0 
Southern  Company  Services.  Inc..  et  al..  39717, 

67122 
Southern  Electric  Wholesale  Geneniofs.  Inc..  et 

al..  25704 
Southern  Enerfy  Marketing,  Inc.,  et  al..  2S900 
Southern  Indiana  Electric  &  Gas  Co.  et  aL. 

3«I34 
Southwestern  Public  Service  Co.  et  al..  S377, 

8332 
Southwest  Reponal  Transmission  Association  et 

al..  36273 
Sunnyside  Cogeneration  Associates.  I397S 
Tani|»  Electric  Co.  et  al..  39954 
Tenaska  Power  Services  Co.  et  al..  3379S 
Texas  Utilities  Electric  Co.  et  al..  425S6 
Texpar  Energy  inc..  et  al..  329S4 
Toico  Energy  Marketing  Inc..  et  al..  49400 
TSP  Guatemala  One.  Inc..  et  al..  19246 
Ttecson  Electric  Co.  et  al..  2S707 
Vantus  Energy  Caq>.  et  al..  46271 
Virginia  Electric  ft  Power  Co..  et  al..  3S386. 

35730 
Washington  Power  Co..  LJ>..  9833 
Washington  Water  Power  Ca  et  aL.  12210. 

200S0 
Western  Area  Power  Administration  et  al.. 

12208,  33S99.  66962 
Western  Gas  Resources  Power  Marketing,  Inc.. 

etal..  20988 
Western  Resowces.  bK..  et  al..  27499 
West  Pem  Power  Co.  et  al..  14741 
Whoiesate  Power  Services.  Inc..  et  al..  SS7Q5 
Wisconsin  PuMic  Service  Corp.  et  al..  102. 

14742.  44331.  55707,  58069,  61248 
Environinenlal  compliance  training  counes,  20681, 

33796 
Enviranmenial  statements;  availability,  etc.: 
AJ..L.  Na&nl  Resources,  Inc.,  10841 
Alabama  Power  Co.,  12548 
Alaska  Power  ft  Telepitone  Cd..  27973,  40375 
Algonquin  Gas  Transmission  Co..  3636 
Atlantic  Gas  Systems.  Inc..  9673 
Avoca  Natural  Gas  Storage.  55709 
Brazos  River  Crossing  Project.  53366 
Cascade  River  Hydro  et  al..  2958 
Citizens  Utilities  Companies,  10841 
CNG  Transmission  Corp.,  1 1964,  32521 
CNG  Transmission  Corp.  et  al..  46585 
Columbia  Gas  Transmission  Corp.,  8228. 9026, 

11662.  19041,30530,34239 
Commonwealth  Power  Co.,  66967 
Comtu  Falls  Associates.  5174 
Comtu  Falls  Corp.,  30531 
COnsolidaied  Hydro  Maine,  Inc..  1 1079,  48107 
Consumers  Power  Co.  et  al.,  39379,  57413 
Crystal  FalU,  Ml,  17525.  54344 
Dairyland  Power  Cooperative,  55016 
Duke  Power  Co..  102.  53180,  55009 
East  Tennessee  Natural  Gas  Co.,  8230 
EcoElcctrica.  UP..  14743,  57580,  66543 
El  Paso  Natural  Gas  Co..  5917 
Ephraim.UT.  35199 

Eugene  Water  &  Electrical  Board.  61693 
FORIA  Hydro  Corp.,  14279 
Georgia  Power  Co..  40833.  44336.  49833, 

57409.  66543 
Grand  River  Dam  Authority.  6707 
Granite  Slate  Gas  Transmission.  Inc..  15135, 

31461.54677 
Great  Lakes  Gas  Transmission  L.P.,  ,63697 
Great  Northern  Paper.  Inc.,  7531 
Holliday  Historic  Restoration  Associates,  4907, 

46830 


Iliamna-Newhalen-Nondalton  Electric 

Cooperative,  39718 
Indiana  Michigan  Power  CO.,  10841 
Jackson,  OH,  et  al..  3854.  17782 
Kankakee,  IL.  37057 
KHiiias  Reclamation  District.  42556 
KN  Inlenlale  Gas  Transmission  Co..  13145 
Koch  Gateway  Pipeliw  Co..  9674 
Lake  Casitas  Municipal  Water  District.  10842 
Missisquoi  Associates.  1990S 
Mississippi  River  Transmission  Corp..  25708 
Mojave  Pipeline  Co..  7954,  34241 
Monroe  City  Corp.,  58345 
Natural  Gas  Pipeline  Co.  of  America,  14279 
New  Martinsville.  WV.  39164 
Niagwa  Mohawk  Power  Corp..  6081.  6529. 

55009 
Niagara  Mohawk  Power  Corp.  et  al..  57704 
North  Canal  Waterworks.  42880 
Northern  Natural  Gas  Co..  8231.  41886 
Northern  States  Power  Co..  4907.  10381.  46830 
Noithem  Stales  Power  Co.-Wisconsin.  461 17 
Northwest  PIpeKne  Corp..  5914 
Open  access  non-discriiiiinatory  transmission 

services  by  public  utilities,  wholesale 

competition  promotion:  and  stranded  coats 

recovery,  etc.;  meeting,  40172 
Ouachiu  River  Gas  Storage  Co..  L.L.C..  1 1965 
Pacific  Gas  ft  Electric  Co..  25210.  53009. 

56991.62424 
PacifiCorp  Electric  Operations.  37637 
Paiuie  Pipeline  Co..  49403,  57413 
Public  Service  Co.  of  CokNado,  18806.  45154 
PuHic  Utility  Dbtrict  No.  I  of  Jefferson 

County.  WA.  et  al..  16870 
Public  Utility  District  No.  2  of  Grant  County. 

WA.  6707 
Puget  Sound  Power  ft  Light  Co..  9329 
Puget  Sound  Power  ft  Light  Co.  et  al..  2938 
S.D.  Warren  Co..  40578 
Sandy  Holk>  Power  Co..  Inc..  32521 
Sayles  Hydro  Associates.  49404 
Silver  King.  Lid..  58068 
Smith.  Dewey  B..  14747 
South  Carolina  Electric  ft  Gas  Co..  14430. 

26881.61250 
South  Carolina  Electric  ft  Gas  Co.  et  al..  19248 
Southern  California  Edison  Co..  5378.  16122. 

17526.  37057 
Southern  Natural  Gas  Co..  13718.25211. 

32147.43592 
South  Georgia  Natural  Gas  Co..  43788 
Spokane.  WA.  29584 

Steuben  Gas  Storage  Co..  12935.  25710.  56991 
Summit  Hydropower.  21508 
Sunshine  Interstate  Transmission  Co..  8232 
Takoma.  WA.  9831 
Tennessee  Gas  Pipeline  Co..  22380 
Texas  Eastern  Transmission  Corp..  9027.  33797. 

38551 
Texas  Gas  Transmission  Corp..  29839 
Transwestcm  Pipeline  Co..  28398,  57704 
Tuolumne  Utilities  District.  13972,  39955 
Tuscarora  Gas  Transmission  Co.,  22056 
Union  Electric  Co.,  53778.  55565 
Union  Water  Power  Co.,  58068 
Upper  Peninsula  Power  Co.,  63709 
Washington  Water  Power  Co.,  61694 
Watenown.  NY.  19046 
Watertown  Project,  NY,  32523 
Western  Gas  Iniersuie  Co.,  47941 
West  Penn  Power  Co.,  450 
Whitewater  Engineering  Corp.,  49274 
Williams  Natural  Gas  Co..  16466 
Williston  Basin  Interstate  Pipeline  Co.,  18596 
Wisconsin  Electric  Power  Co.,  46273 


Wisconsin  Public  Service  Corp..  32148.  33034 
Wisconsin  Public  Service  Corp.  et  aL.  66343 
Wisconsin  Valley  In^irovement  Co.  et  al.. 

13132 
Yukon  Pacific  Co.  LP..  13146 
Environmental  statements;  notice  of  intent: 
Great  Lakes  Gas  Transmission  Co..  65316 
Transcontinental  Gas  Pipe  Line  Corp.,  65318 
Viking  Gas  Transmission  Co.,  63516 
Williams  Natural  Gas  Co.,  55254 
Hydroelectric  applications,  2098,  2384,  5379, 
7954,9833,  11079,  13142.  13147.  15556. 
16467.  16633.  19903.  27300,  27726,  29384, 
30831.  32130.  32308.  33193.  34529.  36136. 
37433.  38322.  38800.  38993.  39719,  40375, 
40373.  40574.  43593.  44337.  44872.  46273. 
46386.  47360.  49404,  32176.  33366.  S4224. 
3301 1.  36036.  56057.  56992.  58071.  62424. 
62841.  65647,  65650,  66544,  67353 
Meetings: 
Central  Nebraska  Public  Power  and  Irrigation 

District  et  al.,  12548 
Environmental  training  courses.  15557 
Rich  Text  Format,  etc.;  informal  technical 
conference.  56997.  58346 
Meetings;  Sunshine  Act.  2623,  3699,  4475,  5760, 
7096.  8442.  9722.  13209.  14813.  15819. 
16919.  18169,  20303,  25766,  28204,  31 183, 
33031.  35598,  37919,  47202,  49438,  52955. 
54372.  35086,  56090.  57036.  58728,  62132. 
63571,65731 
Natural  gas  certificate  filings: 
ANR  Pipeline  Co.  et  al.,  16870,  43789 
Colorado  Interstate  Gas  Co.  et  al.,  1991 1, 

28399.  44485 

Columbia  Gas  Transmission  Corp.  et  al..  2101. 

3635.  7957,  12548.  14747.  27095.  27279. 

30296.32003 
Continenul  Natinl  Gat.  Inc..  et  al..  2571 1 
Crossroads  Pipeline  Co.  et  al..  45406 
East  Tennessee  Natural  Gas  Co.  et  al..  20489. 

41062.51464.52177 
B  Paso  Natural  Gas  Co.  et  al..  53602 
FkMida  Gas  Transmission  Co.  et  al..  24621. 

38994.53605 
Frontier  Gas  Storage  Co.  et  al..  51466,  62428 
Granite  Stale  Gas  Transmission.  Inc..  et  al.. 

13428 
Highlands  Gathering  ft  Processing  Co.  et  al., 

31712 
Mississippi  River  Transmission  Cbip.  et  al.. 

38811 
National  Fuel  Gas  Supply  Corp.  et  al..  18398, 

21170 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

5175.  8353.  26431,  32521,  39164,  48698 
NorAm  Gas  Transmission  Co.  et  al.,  14750, 

50197.  58346 
Northern  Natural  Gas  Co.  et  al..  6079.  30081. 

50562 
Northwest  Pipeline  Corp.  et  al.,  3855,  10577, 

21807,  30080,  30082,  33798,  36273. 

40375.  41064 
Pacific  Gas  Transmission  Co.  et  al..  57710 
Panhandle  Eastern  Pipe  Line  Co.  et  al..  16122, 

47742 
Phillips  Gas  Pipeline  Co.  et  al.,  16467 
Questar  Pipeline  Co.  et  al.,  17349 
Seagull  Natural  Gas  Co.  et  al..  32523 
Shell  Offshore  Inc.  et  al..  43143 
Southern  Natural  Gas  Co.  et  al..  3856.  13972. 

28400.  47159.  49269 

Steuben  Gas  Storage  Co.  et  al..  33710 
Tennessee  Gas  Pipeline  Co.  et  al..  12751.  42155 
Texas  Eastern  Transmission  Corp.  et  al..  5384. 
17350.42557,64038 


Tranacontinental  Gas  Pipe  Line  Carp^  et  al., 

36410.  39720 
Transweslem  Gathering  Co.  et  al..  2S902 
Transwestem  Pipeline  Ca  et  al..  38078 
Tuscarora  Gas  Transmission  Ca  et  aL.  3174 
Washington  Gas  Ugfat  Co.  et  al..  48700 
Washington  Water  Power  Co.  et  al..  31710 
Williams  Natural  Gas  CO.  et  al.,  5385. 32151. 

35732.  43791 
Williston  Basin  Interstate  Pipeline  CO.  et  al.. 

3205.22057 
Young  Gas  Storage  Co.  Lid.  el  al.,  37438 
Natural  gas  pipelines;  alternatives  to  traditional 
cost-of-servioe  ratemaking  criteria,  8356, 
14281 
Natural  Gas  Policy  AcC 

Electronic  Bulletin  Boards  standards 

Standardized  datt  sets  and  communkratian 
protocols.  44338 
Self-implementing  transactions,  16636, 21 173, 
28097.  33398.  38801.  43134,  34486. 
58071,64161 
Stale  Jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findiitgs — 
Oklahoma  Corporation  Commission.  6707. 
18399 
Oil  pipelines: 
Producer  price  index  for  finished  goods;  annual 
change.  27727 
Organization,  fimctions.  and  authority  delegations: 
Dockets  room  and  posting  boards  relocation, 
54496 
PowerWorld;  power  flo  .  simulation  package 

presentation.  28783 
Preliminaiy  permiu  surrender 
Abeit  Rim  Hydroelectric  Associates.  38322 
Adirondack  Hydro  Devekipment  Associates. 

13912 
Cherry  Creek  Hydro  Associates.  1 1664 
Collin*.  J.  Thomas,  el  al..  63031 
Dashidds  Hydro  Associates.  37637 
David  Ausman  ft  Associates.  26433 
Dike  Hydroelectric  Partners,  inc..  17331 
Grand  View  Irrigation  District,  Ltd.,  2938 
Hildefannd  Hydro  Associates.  42338 
L.B.  Industries.  Inc..  46831 
Lace  River  Hydro.  3857 
North  Unit  Irrigation  District,  OR,  33713 
Opekiska  Hydro  Associates,  37637 
Point  Marion  Hydro  Associates.  42358 
Portland  General  Electric  Co..  30299 
Rock  Creek  Hydroelectric  Co..  17351 
Soldier  Creek  Hydro  Associates.  1 1080 
Ted  S.  Sorenson.  49404 
Tumalo  Irrigation  District.  17332 
Weedea's  Hydro,  53778 
Hiunder  Bay  Power  Co.;  National  Register  of 
Historic  Places;  restricted  service  list  for 
programmatic  agreement  for  managing 
properties.  5387 
Applications,  hearings,  delermineaiom.  etc.: 
AIG  Trading  Corp..  6708 
Alabama  Electric  Cooperative,  inc.,  51998 
Alabama-Tennessee  Natural  Gas  Co.,  5171, 

8354,  1 1080,  12549,  18807,  22379.  26424. 
*      29840.  32I5Z  40576.  44023.  43153, 

461 1 5.  47361 ,  47942.  54070.  53369,  3771 1 
Alaska  Power  ft  Telephone  Co.,  48702 
Algonquin  Gas  Transmission  Co..  2579.  4908. 
5173,  13142.  13718.  18092.20267.21172. 
21803.  24847.  25213.  27096,  29840. 
33195.  34976.  35735,  36137.  37058. 
43439.  47361.  48107.  33773,  54344v 
55373,  56582,  5771 1,  62086. 66966 
Algonqain  Gas  Transmission  Co.  et  al.,  63698 
Algonqain  Gas  Transmission  Corp..  54071  I 


Algonquin  LNG.  Inc..  4908.  5171.  21802. 

24846.36136.40576 
Algonquin  Transmission  Co.  et  al.,  61548 
Allan  D.  Gilmour,  15910 
Alliance  Strategies,  47160 
Amoco  Power  Marketing  Corp.,  64039 
ANR  Pipeline  Ca,  2579,  3636,  3858,  7049, 
7760,  7959,  11966,  12936.  12937.  13719. 
15137.  18092,  18399.  18806.  20680, 
24622.  24847.  26724.  28106.  30292. 
[  32003.  35901.  36275,  36412.  41885. 

47161 .  47362.  50564,  52663,  52905, 
53607,  54344,  55371,  55566,  63700.  66966 
ANR  Storage  Ca.  22058,  30291,  46265 
AOG  Gas  Transmission  Co.,  UP.,  35199 
Appalachian  Power  Co.,  2097 
Arizona  Public  Service  Co.,  2385 
Arkansas  Oklahoma  Gas  Corp.,  5172,  7288 
Arkansas  Western  Gas  Co.,  15137.  22379. 

27503 
Artiansas  Western  Pipeline  Co..  46589.  48107 
Aroostook  Valley  Electrk  Co..  66544 
Associated  Po.wer  Services.  Inc..  103 
Avoca  Natural  Gas  Storage.  543145 
Bairanquilla  Lease  Holding.  Inc..  461 15 
Black  Creek  Hydro.  Inc.,  12937 
Black  Hills  Corp.,  24623 
Black  MarJin  Pipeline  Co.,  37058,  46589 
Blackslone  Valley  Elecuic  Co.,  24623 
Blue  Lake  Gas  Storage  Co..  44025.  46266 
Boston  Edison  Co..  64039 
Boundary  Gas.  Inc..  64039 
Boyd  Rosene  ft  Associates,  Inc.,  56327 
Brooklyn  Union  Gas  Co.,  39714 
Brooklyn  Union  Gas  Co.  el  al.,  33408 
Butler  County  Conservation  Board,  39714 
Calpine  Power  Marketing,  Inc.,  16632 
Cambridge  Electric  Light  Co.,  1774 
Canyon  Creek  Compression  Co.,  29841,  36791, 

47554,  63700 
Caprock  Pipeline  Ca,  51468,  55838 
Carnegie  Interstate  Pipeline  Co.,  7183,  18093. 

33409.  35735,  47744,  52905,  62086,  66797 
Carnegie  Natural  Gas  Co.,  3637,  18807 
Carolina  Power  ft  Light  Ca,  44329 
Central  Hudson  Gas  ft  Electric  Corp..  36275 
Central  Illinois  Ughl  Co.,  55373 
Central  Illinois  Publk:  Servkx  Co.,  7184,  22059 
Central  Louisiana  Electric  Co.,  Inc.,  27097 
Central  Power  &  Light  Co.,  22379 
Central  Vermont  Public  Servke  Corp..  32153. 

32515 
Central  Wayne  Energy  Recovery.  UP..  10381 
Century  Power  Corp.,  1 1660 
CGE  Fulton,  L.L.C.,  9330 
Chandeleur  Pipe  Line  Co.,  48979,  64040 
Chevron  l>ipe  Line  Co.,  34676,  62420 
Cincinnati  Gas  ft  Electric  Co.,  35388,  36275 
Cincinnati  Gas  ft  Electric  Co.  et  al.,  22059 
Citizens  Utilities  Co.,  9675,  14430,  55255, 

63032 
Citrus  Energy  Services,  Inc.,  53918 
Cleveland  Electric  Illuminating  Co.  et  al..  43793 
Cleveland  Public  Power  et  al.,  64429 
CMEX  Energy,  Inc.,  64040 
CNG  Transmission  Corp.,  2745,  5172,  10382, 
12752,  12937,  18093,  19249,  19578, 
24848,  25898,  31 148,  32153,  33196. 
35735.  43460.  47161.  47162.  49600. 
52664,  54493,  57581,  58080,  62840, 
64160,  65060 
CNG  Transmission  Corp.  et  al.,  10073 
CNG  Transpoiution  Corp.,  56997 
COgenUix  Energy  Power  Marketing,  Inc.,  55018 
Colorado  Interstate  Gas  Co.,  103,  2745,  2959, 
3400,  7049,  753 1 ,  1 2549.  1 2937.  1 7526.       I 


Federal  Energy 

19576.  26725.  28783.  29586.  30295. 
32515.  33409.  35390.  36137,  43794, 
45153,  47362.  47557.  48979.  49404. 
52390,  52905,  56145,  56382,  58341, 
61251,  63701,  64040,  64160.  65648.  66799 
Colstrip  Energy  UP..  66544 
Columbia  Gas  Transmission  Co..  56146 
Columbia  Gas  Transmission  Corp..  2579,  2746, 
3206.  6708,  7760.  9675,  10382.  1 1664. 
12938.  15137.  15557,  16124,  18093, 
19397,  20267,  21 172,  26425,  27097, 
29586,  31 148,  32003,  3231 1,  34241. 
34329,  39158,  40375.  43460.  44025. 
47161.  47942,  49833.  51785.  52178. 
53367.  53773.  54676.  53016,  55372. 
55566.  56327.  58619.  66544,  66967 
Columbia  Gas  Transmission  Corp.  et  al.,  18597, 

22378,  40834,  47558,  53773,  66545 
Columbia  Gulf  Transmission  Co.,  2746,  6708, 
8650,  10582,  12938,  15138,  16124,  20267, 
21 173.  22059.  30856.  32003.  43460. 
47362.  52905.  53367,  55372.  55566, 
65648.66966 
ConAgra  Energy  Services.  56328 
Connecticut  Yankee  Atomic  Power  Co.,  56146 
Conoco  Power  Mariseting  Inc.,  47559 
Consolidated  Edison  Co.  of  New  York,  inc., 

13719 
Consolidated  Hydro  Maine.  Inc..  5660 
Consolidated  Water  Power  Co.,  38039* 
Consumers  Power  Co.,  67124 
Coral  Power,  UUC,  65060 
Cove  Point  LNG  UP.  8650,  40834.  41885. 

58080,58081,61290 
Cranberry  Pipeline  Corp.,  12213 
Crossroads  Pipeline  Co.,  30082,  33799.  40173, 
67124  ^ 

Dakou  Gasification  Co.  el  al.,  5915 
Dayton  Power  ft  Light  Co.,  15910 
Delhi  Energy  Servkxs,  Inc.,  31462 
Delhi  Gas  Pipeline  Corp.,  54493 
Denver,  CO.  25714 
Desiec  Power  Services.  Inc.,  6709 
Direct  Electric.  Inc..  55712 
Distrigas  of  Massachusens  Corp.,  40173.  48108, 

54345.  54676 
Dow  Pipeline  Co..  64040 
Duke/Louis  Dreyfiis  UUC.  et  al..  67331 
I>ike  Power  Co..  34530 
Eastern  Shore  Natural  Gas  Co..  2747,  14431, 
15138,  17526,  18597,  20268.  24623. 
35901.  40576,  42152.  46589.  46830. 
47556.  52391.  53774.  54346.  61251. 
63701.  64161 
East  Tennessee  Natural  Gas  Co..  4159.  5387. 
5915,  7959.  9675.  10842,  12939.  16125. 
19748.  25714.  35735,  35901,  37058, 
42153,  45712,  52664,  54071.  56998. 
62419.  65061 
East  Texas  Gas  Systems.  49601 
EcoElectrica.  UP..  6528.  15139.  37429 
Edison  Sault  Electric  Co..  56057 
Egan  Hub  Partners,  L.P..  33409.  48702 
EI  Power.  Inc..  46116 
ElecTech,  Inc.,  47163 
Electric  Exchange,  7184 
El  P»so  Electric  Co.,  55255,  56998 
El  Paso  Natural  Gas  Co.,  9676,  13141,  17527, 
18598,  19748,  29841,  30294,  30295, 
33799,  35736,  38039,  44026,  46590, 
47162,  56328,  56583,  57712,  58081, 
62417,63701,64041 
Engineering  Co.,  Inc.,  24623 
Enogex  Inc.,  25213.  43594 
Enpower.  Inc..  56328 
Entergy  Services.  Inc..  et  al..  3206 
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Equitable  Siora|c  Co..  SSS66.  62418 
EquiliMS.  Inc..  tS7S8.  2IS09.  22374.  32932. 

35388.  36137.  39379.  44862.  56329. 

36583.56998 
Excel  Energy  Services,  7959 
Exxon  Pipeline  Co.  et  al..  53774 
Fetguion-Burieson  County  Gas  Gathering 

SystenuJ.V..  15739 
Florida  Gas  Transmission  Co..  2093.  2379, 

2583.  9676.  10383.  10842,  12213.  12753. 

12939,  15139,  17527.  19249.  22039. 

22575.  24625.  26425.  27097,  27098. 

32516,  32664,  36137,  46590,  47363. 

49591.  49601.  49602.  51468.  52906. 

53919,  54X25,  55712,  56583.  57712. 

58081.  58134.  62838.  64041.  65649 
Florida  Gas  Transmission  Co.  et  al..  45408 
Florida  Power  &  Light  Co..  38813 
Florida  Power  Corp..  22378.  41885 
Frontier  Gas  Storage  Ca.  38040.  40376,  48510, 

57235 
Gasdel  PipeUne  System.  Inc..  46391 
Gas  Research  Institute.  4139.  12349.  33902. 

43153.  55017 
Gas  Transport  inc..  7960 
Gateway  Energy.  Inc..  32664.  44328 
Gateway  Pipeline  Co.  et  al..  51786 
General  H.  Nomuv  Schwarzkopf.  32664 
Georgia-Pacific  Corp..  31299 
Georgia  Power  Co.  49405 
Grmile  State  Gas  Transmission.  Inc..  3401. 

7051.  1 1967.  21803.  22060.  31462.  32004. 

48108.  55838.  58082 
Great  Lakes  Gas  Transmission  Co..  10843, 

28784 
Great  Lakes  Gas  TrMsmission  L.P.,  5I7Z  5661, 

7761,  24626,  35390,  46266,  47163.  55256. 

53838 
Great  Nonhem  Paper.  Inc..  26030 
Greeley  Gas  Co..  13974.  55017 
Gulf  Stales  Utilities  Co..  58342 
Hamihon.  OH.  27970 
Hanley  A  Bird.  Inc.  et  al..  38532 
Havre  Pipeline  Co..  LLC.  6081.  7049 
High  Island  Offshore  System.  49268.  63702 
lEP  Power  Marketing.  LJ>C..  27280 
lES  Utilities.  Inc..  33607 
IGI  Resowccs.  Inc..  31708 
'  IGM.  Inc..  47558 
Illinois  Power  Co..  2097.  25213.  67351 
Illinois  Power  Co.  et  al..  27727 
Imprimis  Corp..  103 
Indicaied  Shippers  et  al..  1 1081 
International  Paper  Co.  et  al..  24626 
Intemationai  Power  Advisors.  Inc.,  461 16 
Iro(|uois  Gas  Transmission  System  L.P..  4160. 

30293.  35736.  35902.  38316.  40376. 

43794.  47163.  32664.  56329.  63702. 

65319.67123 
J.  Anthony  &  Associates  Ltd..  22060 
Jersey  Central  Power  &  Co..  62421 
Jersey  Central  Power  &  Light  Co..  16872 
Jersey  Central  Power  &  Light  Co.  et  al.,  66345 
JPower,  47164 
JPOwer  Inc.,  55712 
Jupiter  Energy  Corp..  46267 
Kansas  &  Oklahoma  Cities  et  al..  15910 
Kansas  wd  Oklahoma  Cities.  18399 
Kansas  City  Power  &  Light  Co..  58342 
KansOk  Partnership  et  al.. 
Kaukauna.  WI.  40835 
Keating.  Joseph  M..  26881 
Kentucky  Power  Co..  18094 
Kentucky  Utilities  Co..  36138.  50564.  50563. 

51998 
Kentucky  West  Virginia  Gas  Co..  47164.  38082 
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Kem  River  Gas  Transmission.  26426 

Kem  River  Gas  Transmission  Co..  2581.  20680, 

?4626,  331%,  39158,  47164,  55567. 

58342.  62418 
Ketchikan.  AK.  32153 
KN  Iniersiaie  Gas  Transmission  Co..  448.  2581. 

3637.  4908.  6081.  7960.  8650,  10383. 

11664.  12753.  13719.  13975.  15139. 

15177.  15537.  13910.  19377.25213. 

25714.  27728.  30291.  30836.  40174. 

40834.  31469.  53608.  54071.  54346. 

34677.  67125 
KN  Marketing.  Inc..  31462 
KN  Wattenberg  Transmission  Limiied  Liability 

Cb..  51468 
Koch  Gateway  Pipeline  Co..  104.  448,  4909, 

5676.  5916.  6329.  9330.  9676.  12214. 

1391 1.  17782.  19379.  21309.  24848. 

26030.  27098.  27280.  28784.  32518. 

35737.  36275.  37890.  38040.  38316. 

39159.  40376.  42153.  45134.  46267. 

47363.  48704.  49405.  54072.  54493. 

56329.  58619.  61694.  62086,  63703,  64427 
Koch  Gateway  Pipeline  Co.  et  al.,  61251 
Koch  Power  Services.  Inc..  3858 
Kohler  Co..  44328 
Kootenai  Electric  Cooperative,  Inc.,  et  al., 

18094,48704 
KO  Transmission  Co..  441 1 
Kva  Resources.  Inc..  461 16 
Lee  8  Storage  Partnership.  28106.  58342 
Lockhart  Power  Co..  21510 
Longhom  Partners  Pipeline.  39139 
Long  Island  Lighting  Co..  54493 
Louisiana  Gas  System  Inc.  A  Conoco  Inc.  et 

al..  24627 
Louisiana  IntrasUle  Gas  Co.  L.L.C.,  7049 
Louisiana  Resources  Pipeline  Co.,  LJ>..  31706 
Manchester  Pipeline  Corp..  38813 
McDaniel.  Burton,  M  J>..  et  al.,  6329 
Megan-Racine  Associates,  Inc.,  20989 
Mesquiie  Energy  Services,  Inc..  3838 
Michigan  Gas  Storage  Co..  64428 
MidAmerican  Energy  Ca.  12550 
Mid  American  Natural  Resources.  Inc..  50198 
Mid-American  Resources.  Inc..  20083 
Mid-Continem  Area  Power  Pool.  48709 
Mid  Continent  Market  Center.  Inc..  43461 
Mid-Georgia  Cogen.  L.P..  58082 
Mid  Louisiana  Gas  Co..  27098.  37058,  47555, 

48709 
Midwestern  Gas  Transmission  Ca,  1774,  4160. 

13141.  25715.  33800.  35737 
MIGC.lnc..  56146.  58082 
MIGC.  inc..  et  al..  36791 
Minnesota  Power  A  Light  Co..  53367 
Mississippi  River  Transmission  Corp..  2582. 

753Z  8355.  13430.  17352.  18094.  26426. 

27099.  28106.  34976.  36412.  40377. 

43461.  45154.  47164.  32663.  33775. 

3407Z  34677,  55087.  38083.  62840. 

63703.  64042 
Mississippi  Valley  Gas  Co.  et  al.,  21310 
Mobile  Bay  Pipeline  Co..  38316.  47363 
Mojave  Pipeline  Co..  12550.  17783.  38553. 

47538.  56584.  63703 
Montana-Dakou  Utilities  Co..  24627 
Montana  Power  Co..  61549.  65319 
Moniaup  Electric  Co..  55712 
Moreau  Manufacturing  Corp..  104 
Morgan  Stanley  Capital  Group.  Inc..  et  al.. 

39160 
Multi-Energies  U.S.A.  Inc..  66546 
NAP  Trading  A  Marketing.  Inc..  57236 
National  Association  of  Regulatory  Utility. 

10843 


National  Fuel  Gas  Supply  Corp.,  448,  3206, 

4160.7960,  10383,  13975,  15289,  15911. 

15912.  17783.  20989.  22575,  24628, 

26426,  27099,  27503,  30531,  30857. 

32153.  33196.  35737.  35903.  44026. 

47165.  47744.  52178,  52665,  52907. 

54224.  54677.  56584,  62419.  62421. 

63704.  64429 
National  Fuel  Gas  Supply  Corp.  et  al..  35390 
National  Fuel  Resources.  Inc..  50198 
National  Gas  A  Electric  LJ>..  66546 
National  PDwer  Management  Co.,  3859 
Natural  Gas  Pipeline  Co.  of  America.  2959. 

3206,  4160.  7050.  7761 .  9677.  10582, 

12215,  13430,  16125,  21510.  24628. 

25214.  25896,  29844,  30857.  32312. 

33196.  34240.  34977.  36791.  37059. 

38995,  39163,  44862.  45712.  46831. 

47555.  48709.  49268.  50564.  52179. 

52666.  55713,  56330.  56999.  58343. 

58619,  64428 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

52666.  65320 
Nevada  Power  Co..  38813 

New  England  Power  Ca,  9330,  18399.  22378. 

53775.  58344 
New  Martinsville,  WV,  32154 
New  York  Sute  Electric  A  Gas  Corp..  %77, 

56057 
Niagara  Mohawk  Power  Corp..  30532.  36275. 

40835,  41061 
Niagara  Mohawk  Power  Corp.  et  al.,  17328 
Nooksack  River  Hydro,  Inc.,  19033 
NorAm  Gas  Transmission  Co..  3677,  7762, 

7961.9678.  10843.  12939.  13431,  14431. 

13557.  15558.  18399.  18807.21511. 

25896.  26725.  26881,  27281.  30858. 

33800.  383 1 7.  38553,  391 63.  40577, 

40835.  43191.  46267,  49271,  51469, 

52667,  53608.  54494.  54678.  55371. 
56037.  61232 

NorAm  Gas  Transmission  Co.  et  al..  56S8S 
Nora  Transmission  Co..  47165 
Nordic  Electric.  L.L.C..  65061 
Notteno  Pipeline  Co.  et  al.,  62419 
Northeast  Utilities  Service  Ca.  2097,  7961 , 

27281.54346 
Nordtem  Bonier  Pipeline  Co..  8649.  27099. 

36276.  52667,  55018.  56330.  57409. 

58083.  61252,  65649,  66546 
Noitheni  Natural  Gas  Co.,  4909,  5172, 6082, 

6530,  7050,  7184,  8355.  9678,  10075, 

10843,  12940,  13720,  15289,  15759, 

17060,  17352,  18095.  18398,  2131 1. 

24629.  27100.  27281.  30292.  30838. 

31707.  32664.  33197.  33738.  38354^ 

40577,  43795,  45408.  45409,  46268. 

47165,  47557,  48108.  51469,  51787. 

52908.  54678.  55371.  56058,  56583, 

38083,  61694,  63704,  64042,  67126 
Northern  States  Power  Co..  2151 1.  47745 
Northern  States  Power  Co.  et  al..  ^406 
North  Penn  Gas  Co.,  12940.  29845.  56330 
Northwest  Alaskan  Pipeline  Co..  27281.  61549. 

66547 
Northwestem  Public  Service  Co..  29843.  37060 
Northwest  Pipeline  Co..  56585 
Northwest  Pipeline  Corp.,  2582.  3638.  4161. 

5677.  6082.  7184.  7532.  7762.  8333.  9678. 

11665.  12753.  12941.  13141.  13431. 

13538.  15760,  19249,  19576,  19579. 
,  20681 .  22060.  26030,  29844, 
)l.  30293.  31 149.  33197.  34977, 

35198.  37059.  37060.  37635.  40577. 

42152.  43462,  44026,  47166,  47560, 

49406,  51470,  51787.  51999.  52667. 


53775.  54679.  55372.  55839.  56331, 

S6S85,  58344.  66547. 67126 
Oconto  Electric  Cooperative,  2151 1 
Oconto  Falls  Hydroelectric  Project.  53776 
Ohio  Power  Co..  65320 
OkTe*  Pipeline  Co.,  43462 
Old  Dominion  Electric  Cooperttive.  64427 
Olynnpic  Pipeline  Co..  44863 
Oregon  Trail  Electric  Consumeis  Cooperative 

he..  30063 
Overthnist  Pipeline  Co..  1 1081.  21512.  35738. 

58619 
Ozaiic  Gas  Tmsmission  System,  449,  I343I, 

34978.  37890.  38814.  47558,  52668.  57713 
Pacific  Gas  A  Electric  Co.,  5677,  32154 
Pacific  Gas  Transmission  Co.,  2747,  7185. 

10843,  14276,  18400,  19398.  27100. 

27969.  30290,  31463,  33800,  38317. 

45154,  461 16.  51787.  53368.  54072. 

54679.  55567.  S633I.  58620.  62418. 
64043,64159 

Pacific  Intersute  Offshore  Co..  47166 
Pacific  Interstate  Transmission  Co.,  16632 
PacifiCarp.  9029,  20268,  21512.  32665.  38814. 

S4225.  63032 
PacifiCorp  Power  Maileting,  Inc..  66969 
Paiute  Pipeline  Co..  4412.  5916,  1 1665,  18400, 

21 187,  22095.  22379,  24848,  25895, 

25896.  32312.  40174,  46268,  51999 
Pan-Alberta  Gas  (U.S.)  Inc.,  32665 
Pan-Alberta  Gas  (U.S.)  Inc.  et  al..  1 1082 
Panhandle  Eastern  Pipe  Line  Ca.  3401,  3638. 

3859.4909.  10384,  10844.  11665.  12753. 

12941.  13140.  15139.  17352,  18095, 

19578.  22060.  30858.  32312.  33197. 

35903.  36791.  38317.  39715,  40835. 

43462.  46591 .  47166.  48710. 52908. 

54680.  62839,  64043 

Panhandle  Eastern  Pipe  Line  Ca  et  aL.  1 1665 
Pauiie  Pipeline  Co.,  34978,  38317 
Pennsylvania  Power  A  Light  Co.,  2098 
PennUnion  Energy  Services,  L.C.C..  50199 
Peppeiell  Power  Associates  LP.,  7532 
PMal  Gas  Storage  Co.,  25715,  36138 
Pine  Needle  LNG  Co..  LLC.  61252 
Portland  General  Electrical  Ca.  22061 
Portland  General  Electric  Co..  32154. 36276 
Poweilec  International,  L.L.P.,  65061 
Prairie  Winds  Energy,  Inc.,  50199 
Proler  Power  Mari(eting  inc..  SS0I9 
PSI  Energy.  Inc..  32665 
Public  Service  Electric  A  Gas  Co..  53368 
Public  Service  Electric  A  Gas  Co.  et  al..  56147 
Public  Utility  District  No.  t  of  Fend  Oreille 

County.  WA,  33800 
Public  Utility  District  No.  2  of  Grant  County, 

WA.  65649 
Puget  Sound  Power  &  Ught  Co.,  26427.  36276. 

47167 
Questar  Pipeline  CO..  2627,  7763,  1 1082, 
11667.  13912.  16469,  18095.21512. 
28106.  35391.  35739.  36276.  40377. 
47554,  49406,  50565, 55373 
Questar  Pipeline  Co.  et  al..  53608 
Rainbow  Energy  Marketing  Corp.,  22061 
Rhinelander  Paper  Co.,  38041 
Richfield  Gas  Storage  System,  18599,  43146 
Riverside  Pipeline  Co.  L.P..  21 187.  29846, 

36792 
Rocky  Mountain  Natural  Gas  Co..  12753 
Ross.  Allen,  41061 
S.D.  Warren  Co.,  28784.  30083,  30859.  35391. 

38893 
Sabine  Pipe  Line  Co.,  35199. 45155,  51470. 

56999 
Salema  Frederic  V..  et  al.,  1 1080 


San  Diego  Gas  &  Electric  Co.,  4909 

Seagas  Pipeline  Co.,  56147 

Sea  Robin  Pipeline  Co.,  2582.  25897.  63705 

SeatUe.  WA,  2385 

Selkirii  Cogen  Partners,  L.P.,  et  al.,  31 149 

Shell  Gas  Pipeline  Co.,  53919 

Shell  Offshore  Inc.,  461 17 

Shell  Western  E&P  Inc..  19035  ' 

Sonat  Intrastate-AIabama  Inc.,  28601 

Sonat  Power  Marketing  Inc.,  41061,  44863 

South  Carolina  Electric  &  Gas  Co.,  38041 

South  Carolina  Electric  A  Gas  Co.  et  al.,  3207 

Southern  California  Edison  Co..  2959,  19398 

Southern  California  Gas  Co.,  2582.  1 1966 

Southern  Company  Services.  Inc..  12551. 

14751.66548 
Southern  Company  Services.  Inc..  et  al..  53776 
Southern  Natural  Gas  Co.,  2583.  2747.  2813. 

5916.  7763.  8649.  12941.  12942,  13720. 

16125,  18401.  18807.  18808.  21512, 

24629,  25896.  28395,  28601.  30294, 

30295,  31707,  35903,  40378,  47167. 

51788.  52668.  54347,  55370,  55372. 

56586.  37713.  63706.  63707 
South  Georgia  Natural  Gas  Co.,  449.  13720, 

21 188.  25897,  31 149,  34979,  47556, 

51787.  63706 
South  Georgia  Natural  Gas  Co.  et  al..  57410 
Southwestern  Electric  Power  Co..  34530 
Southwestern  Public  Service  Co..<47561 
Southwest  Gas  Storage  Co.,  3859 
Southwire  Co.,  57236 
Stalwart  Power  Co..  44864 
Steuben  Gas  Storage  Co..  22061.  46268.  55713 
Stingray  Pipeline  Co..  3207.  6083.  12215, 

13140.  29846.  36792.  47559.  62086.  63517 
Sturgis,  ML  21513 
Sumas  International  Pipeline  Inc.,  45155,  47168. 

50199 
Superior  Electric  Power  Corp.,  56331 
Tarpon  Transmission  Co.,  46591 
TCP  Gathering  Co..  31463 
Tekas  Corp..  15139,  52391.  55019 
Tennessee  Gas  Pipeline  Co..  2585.  6083.  7533. 

7534.  7763,  8648,  10384.  1 1667.  1 1966. 

13721.  14935.  15338.  13822.  13912, 

16469.  16632.  17783.  17784.  18809. 

19748.  24848.  27504,  27969.  30859. 

31 150,  34979,  35739,  35740,  36277, 

38041,  39379.  39715.  40578.  42153, 

43463,  43594,  44864,  47364,  47599, 

47745,  52668.  52909,  53773,  54347, 

55714,  36386,  57409.  57713.  58345, 

62838,  63708,  64043,  64044.  67127 
Tennessee  Gas  Pipeline  Co.  et  al..  44027 
Tennessee  Power  Co.,  25898 
Texaco  Refming  &  Marketing  Inc.  et  al..  66548 
Texas  Eastern  Transmission  Co..  24630 
Texas  Eastern  Transmission  Corp.,  2584.  3207. 

3638,  3860,  4161,  4412.  10385.  1 1666. 

12551.  15140.  18096.  19036.  22061. 

24630.  25715.  26427.  31463.  32004. 

32312,  32518,  33198,  35740.  35904. 

37430.  41885.  46831.  47599.  47560. 

48979.  50564.  54073.  54347.  55839. 

56147,  56586.  58084.  58620.  62839. 

64044.  66798.  66969 
Texas  Gas  Transmission  Corp..  2584.  2813. 

3638.  4161.  5678.  7031.  7333.  7763. 

10074.  10844.  17528.  18096.  18401. 

191 17.  19578.  24849.  28107.  28784. 

32518.  32665.  35388.  40378.  47168. 
47555.  48510.  56147,  56332,  62087,  62245 
Texas  Gas  Transmission  Corp.  et  al..  19036. 

31150 
Texas-New  Mexico  Power  Co.  et  al..  48108, 
49271 
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Texas-Ohio  Pipeline,  Inc..  37636 

TexPar  Energy.  Inc..  3860 

Thomas  Hohman.  31464 

Three  Rivers  Pipeline.  21 188 

Thunder  Bay  Power  Co..  44864 

Toledo  Edison  Co..  7961 

Tosco  Corp.  et  al..  46832 

Trailblazer  Pipeline  Co..  13432.  29847.  36792. 
44027.  46268,  47554,  63708 

Transcontinental  Gas  Pipe  Corp.,  15140 

Transcontinental  Gas  Pipe  Line  Corp..  2386. 
2585.  3860.  5916.  7183,  7333.  7764.  9029. 
10385,  10844,  12551,  12763,  12942, 
13140,  15559,  18599.  21188.  22062, 
25716,  30860,  31464,  33198,  35741, 
36277,  38041 ,  40579,  43463,  43795, 
44027,  44487.  47168.  47364,  47745, 
47943,  48980.  51788.  52391.  52909, 
54074.  54680.  53370.  35567.  55568. 
55840.  56387.  37000.  37582.  57713, 
58085,  61253.  62246.  62420.  63032, 
66548,  66970 

Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
44028 

Transok,  Inc.,  58085 

Transwestem  Pipeline  Co.,  12943,  15760, 
19749.  20679.  24849.  25214,  25895, 
34979,  43463,  47169,  52669,  53777. 
62087,  63033.  64044 

Transwestem  Pipeline  Ca  et  al.,  16469,  18401 

Tnuikline  Gas  Co.,  3639.  3861.  7765.  13139. 
18096.  18097.  19578.  22377.  27282, 
27728,  29847.  30860.  33199.  39379. 
40579.46592.47170.32670.52910. 
54680.  56999.  61550,  62088.  66548 

Trunkline  Gas  Co.  et  al.,  57714 

Tfunkline  LNG  Co.,  3861,  7763,  25716 

Tuscarora  Gas  Transmission  Co.,  49272.  54494. 
57000 

U.S.  Power  A  Light.  Inc..  65062 

Union  Electric  Co..  22377 

United  Cities  Gas  Co..  26427 

Unocal  et  al..  3207 

USGen  Power  Services,  L.P.,'»I8710,  66274 

Utah  Gas  Service  Co.,  13140 

UtiliCorp  United  Inc..  63517 

UtiliCorp  United  Inc..  et  al..  5678.  7049 

Utility-2000  Energy  Corp..  3861 

Utility-Trade  Corp..  47170 

U-T  Offshore  System  et  al.,  64160 

Vantus  Energy  Corp..  56332 

Venice  Gathering  Co..  10385 

Viking  Gas  Transmission  Co..  2747.  5171, 
8648.  10845.  19250.  20268.  28107.  32518, 
45155.  54347,  55840,  56388.  57410.  66549 

Virginia  Electric  &  Power  Co..  21 189,  27100 

Washington  Natural  Gas  Co..  57236 

West  Allegheny  Biomass  Energy  Coip..  62246 

Westcoast  Power  Marketing  Inc..  25897 

Western  Area  Power  Administration.  54348 

Western  Gas  Interstate  Co..  1 1966.  47745 

Western  Gas  Resources  Storage.  Inc..  2585 

Western  States  Power  Providers.  Inc.,  55019 

WeslGas  Interstate,  Inc..  47746.  48980.  50200. 
36332.  58086.  62088 

West  Texas  Gas.  Inc..  12943.  13559.  35904. 
40579.  63709 

West  Texas  Utilities  Co..  7185.  13432 

White.  Robert  F..  4412 

Wholesale  Power  Services.  Inc..  52180 
Wickford  Energy  Mariceting.  L.C..  57237 
Wickland  Power  Services.  16633 
Wicor  Energy  Services.  Inc..  61550 
Williams  Gas  Processing-Mid-Comineni  Region 

Co..  19913 
Williams  Natural  Gas  Co.,  2748,  5679.  5916. 
6709,  7050,  7186,  1 1667,  12944.  13976. 
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15559.  1735Z  19577.  21513.  22062. 

24630.  26428.  27282.  28602.  28785. 

31464.  32519.  32953.  33801.  35741. 

36793.  3804Z  40379.  40579.  43594. 

44028.  44329.  45713.  46832.  47943. 

48710.  51999.  52910.  53368.  54681. 

55371.  5633Z  57237.  62088.  62089. 

64045.  67127 
Williams  Natural  Gas  Co.  et  al..  9029.  39713 
Williams  Natural  Gas  Corp..  52179 
Williams  Power  Trading  Co..  28602 
Wiilislon  Basin  IninsUie  Co..  31464 
Willislon  Basin  Iniersuie  Pipeline,  18599 
Wiilislon  Basin  Interstate  Pipeline  Co..  4161. 

10386.  12944,  12945.  13721,  18097. 

21189.25215.25716,26030.26031. 

27101.  28395.  30290.  30293.  31 150. 

31299.  34980.  35742,  35904.  36277. 

36792.  37061.  40174.  40836.  44029. 

46269.  47554.  47746.  48710.  51470. 

52670.  5291 1.  56588.  57410.  62840.  64045 
Wisconsin  Electric  Power  Co..  37430 
Wisconsin  Electric  Power  Co.  et  al.,  37430. 

40175 
Wisconsin  Energy  Co.  et  al..  39380 
Wisconsin  Public  Service  Corp..  36413.  58345 
Wyoming  Interstaie  Co..  5679 
Wyomnig  Interstaie  Co..  L4iL.  25716.  30860. 

36278.  38815.  40175.  41886.  46269. 

48109.  48749.  53368.  54409.  66798 
Yankee  Energy  Maiketing  Co..  64045 
Young  Gas  Storage  Co..  Ltd.  10845.  28107. 

31462.  35743.  46269.  51790.  52391. 

55369.  56148.  57000 

Federal  Financial  Institutions 
Examination  Council 

NOTICES 

Accounting  by  creditars  for  loan  impairment; 

imptementation  issues,  7966 
Agency  infonnalian  collection  activities  under 

OMB  review.  44499.  44500 
Appraisers.  Stale  certified  and  licensed;  temporary 

practice  and  reciprocity  agreements  and 

anangements.  47365 
Stale  examinations;  leliance  guidelines.  33206 
Trust  assets  annual  report;  addition  of  Schedule 

E  fiduciary  income  statement,  34252 

Federal  Highway  Administration 

RULES 

Drug  offender's  driver's  license  suspension.  50099 
Engineering  and  trafRc  operations: 
Certification  acceptance  streamlining  and 

simplification;  alternate  procedures  use  by 
State  highway  ageiKies  for  non- Interstate 
projects.  47480 
Construction  and  maintenance — 
Federal-aid  highway  construction  contracts; 
warranty  clauses  expanded  use.  44271 
Federal-aid  highway  projects;  quality 

assurance  procedures  for  construction, 
33712 
Pig  iron  and  processed,  pelletized.  and 
reduced  iron  ore;  Buy  America 
requirements  waiver.  15478 
Dire  EmergeiKy  Supplemental  Appropriations 
Act — 
Federal-aid  highway  projects;  advance 
construction.  36991 
Truck  size  and  weight — 
Longer  combination  vehicles  (LCV's)  and 
vehicles  with  two  or  more  cargo-carrying 
units;  restrictions;  correction.  1 52 1 2, 
16571 
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Uniform  Traffic  Control  Devices  Manual — 
Incorporation  by  reference.  18520 
Temporary  signalling  devices.  363 
Utilities- 
Consultant  contracts  preawaid  review 

icquirement  elimination  and  lump  sum 
agreements  threshold  increase.  34846 
Federal  regulatory  review: 
National  minimum  drinking  age;  obsolete 
provisions  removal,  66074 
Motor  carrier  safety  standards: 
Accident  notificaiion  and  reporting 

recordkeeping  requirements;  accident 
defmition.  44439 
Commercial  driver's  license;  fueworks 

transportation  waiver,  34188 
Commercial  motor  vehicle  driver's  license 
program;  Stale  compliance — 
State  disqualification  requirements 
satisfaction.  57543 
Federal  regulatory  review.  38739 
Imermodai  transporuaion.  27700.  40761 
Oimibus  Transportation  Employee  Testing  Act 
of  1991— 
Controlled  substances  and  alcohol  use  and 

testing.  54.  2030.  13369,  49322 
Preemployment  alcohol  testing  requirement 
suspeiuion.  24765 
Parts  and  accessories  necessary  for  safe 
operation — 
Automatic  brake  adjusters  and  brake 

adjustment  indicators.  46236 
Glazing  and  window  construction;  aulonuuic 
vehicle  idcntirication  transponder.  12146 
State  highway  safety  programs;  uniform  standards: 
Speed  conuvl.  occupant  protection,  and  roadway 
safety;  guidelines.  36641 
State  plaiming  and  research  program 
administration 
Intermodal  transportation.  26001 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Emergency  relief  program.  56962 
Federal-aid  program  approval  and  highway 

project  authorization.  9306 
Public  lands  highways  funds  program^ 

elimination;  CFR  part  removed.  62359 
Uniform  Traffic  Control  Devices  Manual — 
National  standards;  revision.  31008.  49136 
Motor  carrier  safety  standartls: 
Commercial  driver's  license;  fireworks 

transportation  waiver.  24820 
Conunercial  motor  vehicle  definition;  gross 
weight  rating  criterion.  91 
Motor  vehicle  safety  standards: 
Parts  and  accessories  necessary  for  safe 
operation — 
AntikKk  brake  systems;  conunercial  vehicles 
engaged  in  interstaie  commerce.  13306 
Right-of-way  and  enviroiunent: 
Federal  regulatory  review — 
Highway  right-of-way  programs 

administration;  comment  request.  56004 

NOTICES 

Bicycle  and  pedestrian  planning  al  Stale  and 
metropolitan  planning  levels;  technical 
guidance.  3295 
Bridges,  alternate  designs;  policy  statement.  42213 
Environmental  statements;  availability,  etc.: 
City  of  Manassas  and  Prince  William  County. 

VA.  64095 
Sebastian  County.  AR.  et  al..  36872 
Environmental  statements;  notice  of  intent 
Adair  County.  MO.  18876 
Albemarie  County.  VA.  13750 


Athens  County.  OH.  67014 

Audrain  County  et  al..  MO.  45510 

Blue  Earth.  Steele,  and  Waseca  Counties.  MN, 
3920 

Broome  County,  NY,  18876 

Brunswick  County  et  al.,  NC.  65725 

Chittenden  County,  VT,  19982 

Coconino  County,  AZ,  43646 

Contra  Cosu  County,  CA,  18438  . 

Cook  County  et  al..  IL.  19107 

Cumberland  County  et  al..  NC.  43838 

Currituck  County.  NC.  35255 

Dallas  County,  TX.  17604 

Franklin  County  et  al..  MO,  50238 

Grant  and  Lafayette  Counties,  W1,  15323 

Hawaii  County,  HI,  3021 

Houghton  County,  MI,  3298 

Jefferson  and  Shelby  Counties,  AL,  6766 

Jefferson  County.  MO.  42937 

Kelso.  WA,  26758 

Kihei-Upcountry.  HI.  56632 

Knox  County.  TN.  17845 

U  Crosse  County,  Wl,  38603 

Lapeer  County,  Ml,  2 1 584 

Lincoln,  NE.  58723   . 

Logan  and  Payne  Counties,  OK.  38604 

Logan  County.  WV.  S4098 

Marion.  Lake  and  Volusia  counties.  FL.  9717 

Milwaukee  and  Waukesha  Counties.  WI.  7264 

Mobile  County.  AL,  38604 

Monroe  County.  NY.  42938 

Morgan.  Cass,  Schuyler,  and  McDonough 
counties,  IL,  32569 

New  Hanover  County,  NC,  32391 

Newpon  County,  Rl,  18877 

Oklahoma  County,  OK.  16527 

Oneida  County.  NY,  54281 

Orange  County.  FL,  168 

Putnam  and  Mason  Counties,  WV.  54099 

Rock  County,  WI,  16527 

Saline  County,  lU  33904 

Salt  Lake  County,  UT,  48745 

San  Diego  County,  CA,  16528 

Sauk  County.  WI,  7619,  9075 

Savamah.  GA.  19622 

Snohomish  County.  WA.  14317 

Spotsylvania  and  Stafford  Counties.  VA,  28645 

Stiaffbid  County,  NH.  29721 

Suffolk  County,  NY,  30677 

Tioga  County.  PA,  et  al..  10417 

Tuscaloosa  County,  AL.  50664 

Washington  County.  OH.  26469 

Wayne  County,  Ml.  4225 

Wexford  County  et  al..  MI,  19108 

Williamson  and  Travis  Counties.  TX,  3021 

Winnebago  County  et  al..  WI.  1 1696 

Winnebago  County,  IL,  et  al.,  54910 
Federal  highway  cost  allocation  study;  comment 

request.  8109 
Freight  transportation;  framework  for  guiding 

policy  decisions,  44539 
Grants  and  cooperative  agreements;  availability, 
etc.: 

Congestion  pricing  pilot  program;  tolls  use 
initiatives,  49435 
Highway  funding  sanctiofis  required  by  Clean  Air 
Act;  exemption  criteria;  policy  statement. 
34315 
Intermodal  Surface  Transportation  Efficiency  Act: 

Metropolitan  planning  processes  certification; 
guidance  publication;  FY  1996  reviews, 
57879 

National  scenic  byways  program;  interim  policy, 
26759 
Meetings: 

Diagnostic  devices,  standardized;  use  in 

inspection  and  maintenance  of  commercial 


motor  vehicles;  feasibility  assessment. 
26470 
Intelligent  Transporution  Society  of  America, 

168,  8 1 1 1 ,  35787,  50238.  64237 
Inielljgeni  transportation  system  projects; 

opportunity  development  missions,  37914 
National  Motor  Carrier  Advisory  Committee, 
13504,  43183 
Metropolitan  planning  process  in  ttanspoilalion 
management  area  planning  areas;  Federal 
certification  implementation;  comment 
request,  26470 
Mississippi  commercial  motor  vehicle  safely  law, 

review;  preemption /leiennination,  47421 
Motor  carrier  safety  standards: 
Commercial  motor  vehicle  operations;  advanced 
driver,  vehicle,  and  inspection  technology: 
comments  request.  46682 
Inspection,  repair,  and  maintenance;  periodic 
laotor  vehicle  inspection;  Connecticut 
program,  56183 
Interstate  motor  carrier  operations  weight 
threshold  requiremenu  adoption  and 
enforcement  by  States,  168 
National  highway  woric  zone  safety  program; 
safety  at  highway  construction.  manMemnce, 
and  utility  sites.  54562 
Ports  of  entry,  international;  investment  needs, 

13504 
State  hi^way  safety  pilot  program  (FY  1996), 

47418 
State  infrastructure  bank  pikM  progrun 

participation,  67159 
Transportation  decisionmaking,  public 
involvement;  policy  and  questions  and 
answers,  5508 
Truck  size  and  weight  study,  6587,  13510.  45210 
Uniform  Relocation  Assistance  and  Real  lYopeity 
Acquisition  Policies  Act: 
PikM  program;  Florida,  35255.  40878 

Federal  Housing  Enterprise  Oversiglit 
Office 

PROPOSED  RULES 

Freedom  of  Information  Act  impleinentation, 

25162 
Minimuia  capital  for  Enterprises  (Fannie  Mae  aid 

Freddie  Mac).  30201 
Regulatory  agenda.  24104,  60776 

Correction,  61290 
Risk-based  capiud.  7468.  25174 

Federal  Housing  Finance  Board 

RULES) 

Affordable  housing  program  operation 
First-time  homebuyer  program  estaMishmenl. 
49327 
Conflicu  of  interest 
Board  of  Directors;  certification  and  disclosure 
requirements,  49198 
Federal  home  loan  bank  system: 
Chariuri>le  donation  limitation;  repeal,  65515 
Federal  financial  regulatory  agencies;  sensitive, 
nonpublic  information  access  procedures, 
42779 
Item  processing  services;  pricing,  57681 
Housing  opportunity  alk>wance  program  and 
nondiscrimination  in  federally  assisted 
progiams;  CFR  parts  removed,  36966 
PROPOSED  RULES 
Affordable  housing  program  operation 
Application  requirements  for  limited  subsidized 

advances.  55487 
First-time  homebuyer  program  establishment 
38768 


Federal  home  loan  bank  system: 
Membership  approval;  statutory  eligibility 
requirements,  54958 

Regulatory  agenda,  24316,  60980 
Correction,  61290 

NO-nCES 

Agency  information  collection  activities  under 

OMB  review,  7058 
Federal  home  loan  bank  system: 
Community  support  review — 
Selection  of  members,  3221,  19053.  36418. 
53611 
Items  processing  services;  prices.  28127 
Meetings;  Sunshine  Act.  32574,  35109,  35450, 
37499,  39487,  42219,  45774,  47977,  48748, 
51516,  51833,  52730.  53958,  55410,  55885, 
57270.  61736,  63573.  64100,  66579 
Privacy  Act 
Systems  of  records.  461 20 

Federal  Labor  Relations  Authority 
RULES  ^ 

Organization,  fimctions,  and  authority  delegations: 
Regional  and  sub-regional  offices;  closures  and 
telephone  and  fax  numbers  changes,  49493 
Representation  proceedings: 
Meaning  of  terms  as  used  in  subchapter  C; 
representation  proceedings,  67288 
PROPOSED  RULES 
Administrative  Law  Judges  proceedings: 
Unfair  labor  practice  complaints  processing  and 
exceptions  filing;  recommendations 
submission,  11057 
Representation  proceedings: 
Meaning  of  terms  as  used  in  subchapter  C; 
representiUion  proceedings,  39878 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  47175 
Proposed  agency  information  collection 
activities;  comment  request  63045 
FMeral  service  labor-management  relations  sUttute: 
Collective  bargaining;  comment  solicitation  for 
policy  stiitement  14285,  15291 
Wvacy  Act: 

Systems  of  records,  50202 
Senior  Executive  Service: 
Plerformance  Review  Board;  membership,  56058 

Federal  Maritime  Commission 

tULES 

Conflict  of  interests.  9786 
Household  Goods  Forwarders  Association  of 
America,  Inc.;  exemption  from  tariff  and 
bonding  requirements,  44436 
Maritime  carriers  in  domestic  offshore  and  foreign 
commerce: 
Tariffs  filing,  posting,  publishing,  etc.;  marine 
terminal  operators  and  common  carriers; 
CFR  parts  removed,  27228 
Correction.  30791 
Maritime  carriers  in  domestic  offshore  commerce: 
Rate  of  return  methodology  and  financial 
reporting  requirements,  46047 
Ocean  ficight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Autonnted  Tariff  Filing  and  Information  System 
(ATFI);  user  registration  form  and 
supporting  documents,  etc.,  56122 
Organization,  functions,  and  authority  delegations: 
Bureau  of  Enforcement  establishment  57940 
Hearing  Counsel  Bureau  et  al.,  27698 
Managing  Director's  Office;  correction,  5322 
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PROPOSED  RULES 

Maritime  carriers  in  domestic  offshore  commerce: 
Annual  statements  by  States'  attorneys  general; 
access,  53572 
Maritime  carriers  in  foreign  commerce: 
Agreements  among  ocean  common  carriers; 
information  form  and  post-effective 
reporting  requirements,  6482 
Ocean  ficight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Automated  Tariff  Filing  and  Information  System 
(ATFI);  user  registration  form  and 
supporting  documents,  etc..  45126 
Service  contract  filing  requirements; 
miscellaneous  revisions.  27248 
Regulatory  agenda.  24322.  60986 

Correction,  61290 
Tariffs  filing,  posting,  publishing,  etc.;  marine 
terminal  operators  and  common  carriers;  CFR 
parts  removed,  2923 
NOTICES 
Agency  information  collection  activities  under 

OMB  review.  26725.  28613,  37447,  38998 
Agreements;  additional  information  requests: 

American  President  Lines,  Ltd.,  et  al.,  21819 
Agreements  filed,  etc.,  1777,  2750,  2751,  3643, 
4627,  5391.  6531,  7201.  8772,  9333,  9840, 
12945,  13985,  14758,  15931.  16136,  16652, 
18404,  19257,  2l8iO,  24865,  26435,  28410. 
30540,  30541,  32156,  33208.  35018.  35204. 
35906.  37447.  38050.  39738.  40842,  43596. 
45160,  47584.  47946.  4941 1.  52002.  52914. 
53375.  54230.  54502.  55379,  57005,  57582. 
58360.  61701,  62091.  63046,  64437 
Casualty  and  nonperformance  certificates: 
Alaska  Sightseeing/Cruise  West  16470      ^ 
American  Qassic  Voyages  Co.,  15764,  32524 
American  West  Steamboat  Co.,  L2764 
American  West  Steamboat  Co.  et  al..  40180 
Carnival  Corp..  16470.  2841 1,  40180.  57582 
Carnival  Corp.  et  al..  40180 
Celebrity  Cniises.  Inc..  et  al.,  4628,  22066, 

61555 
aub  Med  Sales,  Inc.,  et  al.,  4914,  61555 
Crystal  Cniises.  Inc..  et  al..  2103.  20682 
Cunard  Line  Ltd..  26726.  52003 
Cunard  Line  Ltd.  et  al.,  26726.  31468.  52003 
Discovery  Sun  Partnership  et  al..  15764,  15765 
Disney  Cruise  Line,  Inc.,  56059 
Hanseatic  Tours  Reisedienst  GmbH  et  al., 

36143 
Hapag-Lloyd  (America)  Inc.  et  al.,  21820 
Hapag  Lloyd  Tours  GmbH,  52394 
Hapag  Lloyd  Tours  GmbH  et  al.,  52394 
Island  Shipping  Inc.,  50204 
KkMter  Cniise  Ltd.  et  al..  54230 
New  Commodore  Cruise  Lines  Ltd.,  35403, 

44346 
New  Commodore  Cruise  Lines  Ltd.  et  al., 

35403 
New  Commodore  Cniise  Lines  Ltd  et  al.,  52003 
Peninsular  &  Oriental  Steam  Navigation  Co.  et 

al.,  65656.  65713 
Princess  Cniises.  Inc..  et  al.,  35404 
Radisson  Seven  Seas  Cniises,  Inc..  et  al..  15765, 

17532.  36143 
Royal  Caribbean  Cniises  Ltd.,  20682,  52680, 

55270 
Royal  Caribbean  Cniises  Ltd.  et  al.,  20682 
Royal  Cniise  Line  Ltd..  et  al..  5178 
Royal  Venture  Cniise  Line,  55270 
Silversea  Cniises,  Ltd.,  35906 
Society  Expeditions,  Inc.,  et  al.,  33419,  36281 
Star  Clippers  Ltd.  et  al..  63521 
Stariauro  S.p.A.  et  al..  5178 
Complaints  filed: 
AAEL  America  Africa  Europe  Line  GmbH  et 
al..  37447 
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Dm  Trading.  Inc..  et  al..  SS270 

Gicai  Eastern  Shipping.  Inc.,  el  al.,  ISS67 

intcfnational  Freight  Fbrwarden  A  Customs 

Broken  Association  of  New  Orieans.  Inc.. 

el  al..  43597 
MariiK  Dynamics.  I92S8 
Mar-Mol  Co.  et  aL.  39174 
Nordana  Line  AS.  7201 
Orient  Overseas  Container  Line  (USA),  Inc..  et 

al.. 
Puerto  Rico  Freight  Systems.  Inc.,  et  al.,  9334 
Puerto  Rico  Shipping  Association  et  al..  3S906 
Shipco  Transport  Inc..  20270 
United  Van  Lines,  Inc.,  et  aL.  S327I 
Freight  forwarder  licenses: 
AbroKl  Cargo  Service.  Inc..  et  al..  42368 
Alumar.  Inc..  el  al..  1778 
Amerford  FMS.  Inc..  et  al..  63063 
Anthem  World  Transport.  Inc..  et  al..  36039 
Aquaocean  Transpoit.  Inc..  el  al..  38361 
Argosy  Shipping.  Co..  et  al..  32962 
Aiies  Freight  Systems.  Inc..  et  al..  3227 
Ayma  Cargo  Corp.  et  al..  49412 
BAUrans  USA.  Inc..  el  al..  37243 
Blair.  Elaine,  et  al..  44300 
Briz  Forwarding,  Inc.,  et  al.,  40843 
Buffalo  Forwarding  Co.  el  al..  19401 
Carlos  Martinez  &  Co..  Inc..  el  al..  40380 
Ceiadon-Jacky  Maeder  Co.  et  al..  4914 
Cohen.  Alfred  L..  el  al.,  19238 
Deimar  International.  Inc..  el  al..  33339 
ED.R.  International.  Inc.,  et  al.,  4913 
Exincargo.  Inc..  et  al..  S29I4 
Express  International  Cargo  Services.  Inc.. 

49843 
Fabian  Forwarding  Co..  Inc..  39174 
Fan  International.  Inc..  el  al..  13931 
Forwarders  International.  Inc..  el  al.,  18102 
Gaeli.  Inc..  el  al.,  63636 
Gilbert  International,  Inc..  et  al..  16470 
Global  Maritime,  Inc..  el  al..  66273 
Gk>bal  Shipping  &  Trade  Services.  Inc..  43130 
Hussain.  Monwar.  et  al..  34230 
Immediate  Transportation  Co.  of  New  York. 

Inc.,  et  al.,  34302 
Inieks  Trans- Intematioaal.  Inc.,  el  al.,  32324 
Isaca  Cargo  International,  Iik.,  et  al..  6331 
rro  El  Paso  Inicmational  Transpoit 

Organization.  Inc..  et  al..  34876 
Jason  Shipping  Co.  et  al..  14738 
Jet  Logistics  International  Inc.  et  al..  7366 
Joseph  International  Freight  Services  el  al.. 

36144 
Lacs  Forwarding  et  aL.  37006 
Logistics  Inlemaiional.  Inc..  et  al.,  32323 
MAM  Woridwide.  Inc..  et  al..  22066 
MACH  I  Air  Services  bK.,  34876 
Mancargo  Inc.  et  al.,  13983 
Marco's.  Inc..  et  al.,  61701 
Marmara.  Inc..  et  al..  9840 
Matlon  *  Co..  Inc..  el  al..  39174 
Maturity  International  Transpon  et  al..  43721 
Megatians  International.  Inc..  et  al..  31468 
Mercury  International.  Inc..  38030 
MSL  Express  Inc.,  et  al.,  II67I 
Nettles  &  Co.,  Inc..  et  al..  26884 
Ocean  Customs  Brokers  et  al..  2841 1 
Ocean  Trade  Inlemaiional.  Inc.,  et  al.,  27327 
Odyssey  International  Forwarding  Services  el 

al..  37382 
Oregon  PacifK  Hay  Co.  et  al..  9030 
Pan  World  Trans  et  al.,  33376 
Perform  Air  International,  Inc..  et  al..  37870 
Posada  International  Cargo  et  al..  61701 
Prestige  Forwarding  Co.  et  al..  49603 
Sahara  Moi^.  Inc..  el  al.,  32323 
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Salviali  &.  Santori,  Inc..  et  al..  33404 

SCR  International  Freight  Forwarding.  Inc..  el 

al..  20683 
Seacrest  Associates.  Inc..  et  al..  33379 
Sciwa  America.  Inc..  et  al..  63713 
Shelley  Moine  Customs  Brokers  el  al..  39393 
Sislo  International  Shipping  et  al..  23216 
Southern  World  Inicmational.  Inc.,  et  al.,  13932 
Spartan  Overseas  Shipping  Corp.  et  al.,  63046 
Stiebcl  International  Shipping,  Inc.,  et  al.,  12946 
Summit  Transportation  Services  el  al.,  32394 
Superior  Shipping,  Inc.,  et  al.,  13291 
Synergy  Logistics  Services  el  al.,  6332 
T.G.  Inlemaiional,  Inc.,  el  al.,  17332 
Worldwide  International  Forwarders,  Inc..  et  al., 

28787 
Worldwide  Shipping.  Inc..  et  al..  30203 
Investigations,  hearings,  petitions,  etc.: 
HousehoM  Goods  Forwarders  Association  of 

America.  Inc..  20494 
Independent  vessel  agents  et  al..  33906,  42139 
South  Carolina  Sute  PoiU  Authority.  22390 
Trans-Atlantic  Agreement.  8386 
Meetings;  Sunshine  Act.  7625,  8112.  9078,  29722, 

31539.37143,64252 
Ocean  freight  forwarders,  marine  termiiud 
operations,  and  passenger  vessels: 
Automated  Tariff  Filing  and  Information  System 
(ATR)— 
Firms  certified  for  batch  filing  capability:  list. 

19594 
Tariff  cancellations.  8233.  10850 
Japanese  port  and  terminal  facilities;  restrictions 
and  requirements  affecting  U.S.  carriers. 
48158 
Tariff  cancellations.  8233.  10850.  23910.  26772 
Senior  Executive  Service: 

Perfonnance  Review  Board;  membership. 
39394,  54875 

Federal  Mediation  and  Conciliation 
Service 

RULES 

Debarment  and  suspension  (nonproctirement). 

33037,  33052 
Grants  and  cooperative  agreements  lo  Stale  and 
local  governments,  uniform  administrative 
requiremenu  (OMB  A- 102) 
Simplified  acquisition  dollar  threshold  increase. 
19638.  19644 
Mediation  assistance  in  Federal  icfvicr.  Farm  F- 
53  availability.  2309 

PROPOSED  RULES 

Regulatory  agenda.  24030. 60732 
Correction.  61290 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 
Labor-Management  Cooperation  Grants  Program 
Advisory  Committee.  19258 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Labor-maiugement  cooperation  program,  3391, 
61255 
Meetings: 
Grants  Program  Review  and  Advisory 

Committee.  31308 
Labor-Management  Cooperation  Grants  Program 
Advisory  Conunittee,  32962 

Federal  Mine  Safety  and  Health 
Review  Commission 

NOTICES 

Meetings;  Sunshine  Act  5460.  1 3001,  17097, 
17384,  17851,  18441,  19463,  20801,  28832, 


30334,  49666,  52730,  53958.  54285.  55086. 
37885.  58439.  62343.  64252. 65379 

Federal  Prison  Industries 
RULES 

Work  and  compensation;  FPI  inmaie  work 
programs,  15826 

Federal  Procurement  Policy  Oflke 

RULES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board — 
Allocation  of  contractor  restructuring  costs 
under  defense  contracts;  interpretation. 
12711 
Pension  costs;  composition,  measurement, 
adjustment,  and  allocation;  cost 
accounting  standards.  16534.  20248 

PROPOSED  RULES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board — 
Cost  accounting  practices  changes.  20232 
Gains  or  losses  subsequent  to  mergers  or 
business  combinations  by  government 
contractors,  treatment.  12725 

NOTICES 

Acquisition  regulations: 
Board  of  Directors;  FAR  rewrite; 
implementation 
Core  guiding  principles.  4205 
Federal  regulatory  review,  FAR  part  IS  rewrite; 

comment  request  via  Internet,  65360 
Small  businesses,  disadvanuged  and  women- 
owned;  FAR  review  requirements,  456. 
5741 
Procurement  regulatory  activity  report;  availability. 

43176 
Subcontracting  plans: 
Companies  supplying  commercial  items;  policy 

letter,  7228,  49642 
Opportunities  for  small  businesses,  minorities, 
etc.;  policy  letter,  49644 

Federal  RaOroad  Administration 

RULES 

Alcohol  and  drug  use  control: 
Random  dnig  testing 
Post-accident  lexicological  testing,  and  testing 

kit  replacement,  19338 
Minimum  testing  rale  (1996),  61664 
New  laboratory  designation  for  posi-accideni 
toxicology  testing,  61664 
Locomotive  engineen;  qualifications: 

Procedures  clarification,  53133 
Omnibus  Transportation  Employee  Testing  Act  of 
1991— 
Preemploymeni  alcoiiol  testing  requirement 
suspension,  24765 
Railroad  locomotive  safely  standards: 

Event  recorders,  27900 
Railroad  operating  rules: 

Utility  employee  safety  standards.  1 1047,  30469 
Railroad  safety  enforcement  procedures: 
Disqualification  proceedings — 
Procedures  qualifications.  33133 
Track  safely  standards: 
Railroad  bridges  safety;  policy  statement,  20634 

PROPOSED  RULES 

Railroad  accident  reporting.  9001.  34498 
Railroad  kicomotive  safely  standards: 
Locomotive  conspicuity;  auxiliary  external 
lights;  minimum  standards,  44457 
Hearing.  58322 


Raiboad  operating  ttilcs: 
Grade  crossing  warning  systems  selection  and 
installation,  11649.  17770.  19012 
Railroad  power  brakes  and  drawbars: 
Train  and  locomotive  power  braking  systems; 
advanced  lednoiogy  use,  3375 
Railroad  workplace  safety: 
Federal  regtilaloiy  review;  meetings,  18390 
Roadway  Worker  Protection  Negotiated 
Rulemaking  Advisory  Commitlee — 
EstaMishmeni,  1761 
Meetings.  8619,  22542 

NOTICES 

Emerfency  order  to  railroad  tank  car  owners;  stub 

sill  lank  cars  inspection  and  repair,  1381 1 
Exemption  petitionsv  etc.: 
Algers.  Winsk>w  A  Western  Railway  Co., 

44544 
American  President  Lines,  Ltd.,  et  al.,  12818, 

21233 
American  Railway  Car  Institutt,  6IS8I 
Bimingham  Soiithem  Railroad  Co.  et  al.,  22^6 
Cdwal  Montana  Rail,  Inc.,  14479 
Central  Pugel  Sound  R^ional  Ttansil 

Audiority.  169 
Chkago  &  North  Western  Tiransportation  Co. 

et  al..  19983 
Florida  East  Coast  Railway  Co.,  10418 
Indiana  Railway  Museum.  7094 
James  River  Corp.,  7093,  35236 
Little  Kanawha  River  Rail,  66338 
Mississippi  Central  Raiboad  Co.  et  al>.  66337 
MK  Rail  Corp.  el  al.,  22427.  27592 
National  Railroad  Passenger  Corp.  (AMTRAK). 

14479.28011,39069.67015 
New  Jersey  Transit  Rail  Operations  et  al.,  3696 
New  York  Stale  Transportation  Department, 

61582 
Port  Authority  Trans-Hudson  Cotdl,  21234 
Proeor  Ltd.,  22427 
Renfe  Talgo  of  America.  Inc..  19984 
Southern  Pacific  Transportation  Ca,  18877 
Southern  Pacific  Transportation  Ca  et  al.. 

67015 
Tioga  Central  Railroad  et  al.,  631  IS 
Union  Pacific  RailnMd,  36328 
Union  Pacific  RaiboKl  Co.  et  al..  28646 
West  Jersey  Railroad  Co.  et  al..  22^9 
Meetings: 
-      National  high  speed  grotoid  transportation 
policy;  public  outreach.  IS8I4.  19622, 
32202 
NorMieast  Corridor  Safety  Committee,  8268 
Roadway  Worker  Protection  Advisory 
Committee.  42214 
Raiboad  user  fees.  44343 
Stale  ialrastnicture  bank  pibM  program 

participation.  67 1 39 
Traffic  control  systems;  discontinuance  and 
removal: 
Butlington  Northern  Raiboad  Co.  et  al.,  63116 
Canadian  American  Railroad  Co.  et  al.,  22430 
Conolidaied  Rail  Corp.  et  al..  I37S0,  44S44. 

48193 
CSX  Transportation,  Inc..  et  al..  28647 
Dallas,  Garland  ft  Nottheaslem  Raiboad  Co.. 

et  al.,  43490 
Montana  Rail  Link,  tec,  et  al.  22431 
NorMk  Soudiera  Railway  Co.,  67160 
Norfolk  Southern  Railway  Co.  et  al..  32202 
Portknd  A  Westein  Raiboad,  Inc.,  et  al.,  66339 
Utah  Railway  Co.  et  al.,  40632 
Wheelmg  A  Lake  Eric  Railway  CO..  43490 
Wheclmg  A  Lake  Erie  Railway  Co.  et  al.,  3697 

Federal  Register,  Administrathe 
Committee 
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Federal  Register  Office 

NOTICES 

American  testitute  in  Taiwan  and  Taipei 

Economic  and  Cultural  Representative  Office 
in  United  States;  agreements.  42139 

Publication  of  Federal  Register  documents  during 
finding  hiatus;  procedures.  30651 

Federal  Reserve  System 

RULES 

Avaihibility  of  finds  and  collection  of  checks 
(Regidation  CC): 
Technical  corrections,  51669 
Bank  hoMing  companies  and  change  in  bank 
control  (Regulation  Y): 
Capital  adequacy  guidelines.  45612, 66042 
Risk-based  cental  standards- 
Derivative  transactions,  46170 
Shares  or  assets  controls;  filing  requirement 

eliminated.  35120 
Tying  restrictions;  combined-balance  discount. 
20186 
Bank  Secrecy  Act;  impiementation: 
Funds  transfers  and  tmsmittals  (wire  transfers); 
recordkeepmg  by  financial  instimtions,  220. 
44144 
Community  Renivesttneni  Act  regubuions,  22is6 

Corrections  and  cbuification,  66048 
Depository  institutions;  reserve  requuemerus 
(Regulation  D): 
Transaction  accounts;  reserve  requirement  ratios, 
57911 
Electronic  find  transfers  (Regulation  E): 
Consumer,  account,  or  access  device 

identification  code;  requirement  eliminated, 
IS032 
Equal  credit  oppoitunily  (Regulation  B): 

Official  staff  commentary,  29965 
Extensions  of  credit  by  Federal  Reserve  banks 
(Regubition  A): 
Discount  rale  change.  9281 
Federal  Deposit  Insuranq^  Act 

Safely  and  soundness  standards.  35674,  33682 
Home  mortgage  disclosure  (Regulation  C): 
Annual  reporting  requuements;  instructions  and 

forms.  22223 
Staff  commenuuy,  63393 
International  banking  operations  (Regulation  K): 
Expanded  general  consent  authority;  foreign 
investments.  670S0 
Loans  in  special  flood  hazard  areas;  sUndard 
hazard  determiiuition  form  requirement, 
35286 
Loans  lo  executive  officers,  directors,  and 
principal  sharehokiets  of  member  banks 
(Rcgulaticn  O): 
Loans  to  hoMmg  companies  and  affiliates, 

17633 
Unimpaired  capiul  and  unimpaired  surplus; 
definitions,  31033 
Membership  of  State  banking  institutions 
(Regulation  H): 
Capital  adequacy  guidelines.  4S612,  66042 
Loan  production  offices  and  "back  office" 
facilities  establishment;  interpretation, 
17436 
Risk-based  capital  standards — 
Derivative  transactions,  46170 
Organization,  functions,  and  authority  delegations: 
FMeral  Reserve  Banks;  public  welfare 
investments  by  Stale  member  banks; 
approval,  22236 
General  Counsel,  10306 
Privacy  Act;  implementation,  3340 
Reimlwrsement  for  provkling  fiiumcial  records 
(Regulations): 
Recordkeeping  requiremenu  for  certain  financial 
records,  231,  44144 
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Risk-based  capital: 
Capiul  adequacy  guidelines  and  maintenance. 

39226 
Interest  rale  risk,  39490 
Low  level  recourse  transactions,  8177 
Securities  credit  transactions;  OTC  margin  slocks 
list  (Regulations  G,  T,  U.  and  X),  5843. 
20005,38948.55183 
Troth  in  Lenduig  (Regulation  Z): 
Mortgage  rales  and  fees;  limitotions  and 
disck>sure  ret^iremenu.  1 5^3 
Correction.  29969.  50400 
Official  staff  commentary.  16771 
Truth  in  Savings  (Regulation  DD): 
Annual  perccnttigc  yieM  caknilation,  3128 

PROPOSED  RULES 

Bank  hokling  companies  and  change  in  bank 
control  (Regulation  Y): 
Capital  adequacy  guidelines.  6042 
Shares  or  assets  controls;  filing  requirement 

eliminated,  15881 
Suspicious  fiiuncial  transaction  reporting 
process.  34481 
Bank  Secrecy  Act;  impiemenuuion: 
Funds  transfers  and  transmittals  (wire  traiufeis); 
recordkeeping  by  financial  institutions, 
44146 
Conflict  of  interests,  65249 
Consumer  leading  (Regulation  M): 
Official  staff  commentary  revisions,  487S2 
Coiranent  request,  48769 
Comment  request  extension.  62349 
Equal  credit  opportunity  (Regulation  B): 
Data  collection  relating  to  applicant's  race, 
cokw,  sex.  religion,  or  national  origui; 
prohibition  elimuiation.  20436 
Official  staff  commentary.  67097 
Equal  opportunity  rules;  complaint  processing 
prooedures;  investigative  file  accessibility, 
43383 
Federal  Deposit  Insurance  Act 
Safeiy  and  soundness  suuidards;  guidelnies, 
35688 
Federal  regutaktory  review';  schedule,  53346 
Home  mortgage  disclosure  (Regulation  Q: 

Staff  commentary,  30013  .. 

International  bankuig  operations  (Regulation  K): 
Expanded  general  consent  authority;  foreign 

investmenu,  49350 
Foreign  banks  home  state  selection,  67100 
Suspicious  financial  transaction  reporting 
process,  34481 
Loans  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  O): 
Unimpaired  capital  and  unimpaired  surplus; 
definitions,  19689 
Management  official  interiocks,  67424 
Market  risk  capital  requirements,  38142 
Membership  of  State  banking  institutions 
(Regulation  H): 
Capital  adequacy  guidelines,  6042 
Securities  transactions  effected  by  Stale  member 
4inks;  recordkeeping  and  confirmation. 
66759 
Suspij^ous  financial  Uansaction  reporting 
process,  34481 
National  Fkxxi  Insurance  Reform  Act  of  1994; 
implemenlaion: 
Loans  in  special  flood  hazard  areas.  33962 
nacticeand  procedure: 

Uniform  and  local  rules,  32882 
Regulatory  agenda.  24326, 60992 

Correction,  61290 
Reimbursement  for  providing  financial  records 
(ReguUtion  S): 
Recordkeeping  requirements  for  certain  finaitcial 
records,  63599 
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Mehlhaff,  Peter  J.,  ei  al..  36807 
Mellon  Bank  Corp.,  13436 
Mellon  Bank  Coip.  el  al.,  13987.  26035 
Mereandfe  Bancorporation,  Inc.  20684, 52917, 

66801 
Mereandfe  Bancoiporation  Inc  et  al.,  17064  - 
Mercantife  Bankshares  Corp.  el  al..  37897 
Merchants  Bancorp,  Inc..  ei  al..  41890 
Middfefoik  Fmmcial  Group,  tec.  et  al.,  6S326 
MidWest  Bancoiporation,  Inc,  46598 
Milton  Bancshares.  Inc..  16138 
Mitsubishi  Bai*,  Ltd.,  62858 
MNB  Coip.  ei  al.,  5395 
Monocacy  Bancshares,  Inc.,  53376 
Montgomeiy  Bancorporation,  Inc^  d  aL,  33717 


I  D^Sr^  A  11^21821 
hknm.  PMricia  B..  et  al..  32137 
MouDdvJIk  Baocshaics.  Inc^  21821 
MooMiiB  Bancsiures.  Inc..  lg40S.  19402, 

30302 
MnBlHB  West  FuMctal  Corp.,  S3377 
MSB  HoUk^  Co.,  18102 
Mumam.  KoMh  B.,  et  al..  6S6S8 
Naperrille  Bancofp.  Inc..  et  al..  43799 
N«i0Hl  AiMralia  Bank  Ltd.  et  aL.  38838 
NalioHi  Baaoof|i,  inc.  S396 
NMioMi  Barit  of  Cnada.  53377 
Ntdoad  City  Banohares.  Ibc.  38838 
I  City  Coip..  19260 
I  City  Corp.  et  al.,  14433.  SSS80 
Nttknai  Caamerce  COip.,  19403 
Naiianl  Wotminisler  Bank  PLC.  3235 
NaiioMl  Wotmintier  Bank  pic,  48996.  SSS8I 
Naliaoal  WesmmMer  Bank  PLC  et  al..  42569. 

45485 
NalionI  Wcstmintier  Plima  Ud.  et  al.,  58364 
NatioMBai*  Carpi.  44501.  50625 
NartoMBank  Corp.  et  aL.  44891.  49277.  51799 
NBD  BaKOip.  toc^  39740.  40382.  42162. 

46126 
Neai.  Uny  F..  et  al..  26036 
New  EaflaBd  Conmunity  Bancoip,  Inc..  et  aL. 

33420 
New  En  lliKBrpoiMiuii.  inc..  10859.  42162 
New  York  kifilla  BvcAarcs.  be..  39395 
NonlMm  PWh  InvcslmeM.  Inc..  et  al..  28614 
Nar«Mn -nwt  Qip..  38562 
North  Fork  Baacorpomiott  et  aL.  14760 
North  Fork  Bancorporaioa.  tec.,  7567.  7970 
Nor*  Fork  Bancorpomion.  bic..  et  al..  52185 
North  Fork  Bar*  et  al..  56151 
NorthweA  Bancorp  et  al..  20271 
Nortoa  Capital  Corp.  et  al..  13997 
Norwcft  Oirpi,  459.  7567.  139S7.  24634, 

39395.  44891.  46281.  494l3j63529 
Norwcat  Corp.  et  aL.  2601.  3868r%96. 7771. 

8660.38363 
Norwood  Aaaociales  11  et  ai..  40382 
OconoMowoc  Bancihaici.  Inc.,  10393 
Ogle  CouNy  Banohares,  10839 
Ohio  Heriiate  Bancorp.  Inc.,  et  aL,  14434 
Ohio  Stale  Bannharcs.  Inc..  et  al..  52680 
Ohi.  Steven  L..  et  al..  17790 
OM  Naiiaaal  Batsorp.  7059.  36281 
Old  Second  Bancorp.  Inc..  et  al..  10083 
Oknan,  Roteit  L..  32393 
Otympia  Bancorp..  Inc..  Employee  Slock 

Ownership  Plan  et  al.,  36807 
Omeca  Fnancial  Corp.,  23724 
Olio  Bremer  Foundation  et  al..  61258 
Pawumptic  Bancorp,  Inc..  et  al..  47368 
Paul  Fianciscus  Jansaens-Lens,  67137 
Peoples  BankiRi  Co.  et  al..  50626 
PiBopies  Holding  Co.  et  al..  37642 
I^Boples  Holdiag  0>rp.  et  aL.  34376 
Ptofks  Independent  Bancshaies.  Inc.,  et  aL, 

10839 
Pieoples  Savings  Fnancial  Corp..  50206 
Peraoos  Bankii^  Co..  Inc..  1782 
PMerMn.  Lany  D.,  12768 
Pikeville  Nariooal  Corp.  et  al..  16653.  19260. 

39957.44501.66801 
Pimacie  Financial  Services.  Inc..  48161 
Pioneer  Coanunity  Group.  Inc..  38361 
Pioneer  CMnmunity  Group.  Inc..  et  al.,  36600 
Phne  Valley  Cattle  Co.  et  al..  44033 
PNC  Bank  Corp..  42163 
Poem  Valley  Bankshaics,  Inc.,  61556 
PMnle  Fnancial  Corp.,  32157 
PtMMe  Financial  Corp.  et  al,.  14434 
Port  Sl  Lucie  National  Bank  HoMing  Oirp. 

et  al..  1782 


Poubcn.  Jackie  Lyni.  el  al..  41073 

Picmier  Bancorp.  Inc..  43151 

nemier  Ftauuicial  Bancorp.  Inc..  5178.  22397 

PRnaier  Insurance  Services.  Inc..  et  al.,  58626 

Princetan/LeClaiic  Agency.  Inc.,  et  aL,  35748 

Plofcssional  Bancorp,  15932 

Piogresaivc  Growth  Cbrpu,  9031 

Provident  Bancorp.,  45161 

PSB  Corp.  etal.,  48162 

PSB  MMud  HoUing  0>.  et  al.,  15146 

Quad  City  Holdings,  Inc..  9689 

R.  Bairiuiv  L.P..  53377 

Ramaey  Financial  Coipi.  35019 

Redding.  Janes  A.,  et  al..  3235 

Regions  Fnancial  Corp..  6712 

Regions  Fnancial  Corp.  et  al..  32680.  66551 

Reliance  Bancshves,  Inc.,  el  al..  58363 

Republic  Bncotp.  Inc..  57583 

RefwbHc  Security  Financial  Coip..  20494 

ReynoMs.  Shirley  A.,  et  al..  27105 

Rigler.  Nancy  A.,  et  aL.  51479 

Riverside  Bancsharcs.  faic..  3SQ5I 

Roberts.  Duane  R.  et  al..  18102 

Rocky  Mountain  Bancorporalion,  bic  54505 

Royal  Bancsharcs,  Inc..  2121 1 

Rtqral  Bancsharcs  of  Pennsylvania.  Inc.  et  aL. 

7567 
Royal  Bank  of  Canada.  3236,  19064 
R<^  Bank  of  Scotland  Group  pk  et  ai..  SS58I 
Ryan.  James  L..  20095 
Salvador  Vicente  BonUla-Madie,  18602 
SapMr.  John  M..  et  al..  12564 
Sarvcr.  Robert  a.  et  al..  36281 
Schneider.JtichMd  D..  45486 

faic..  et  al..  63047 
^Siaie  Bank  Holding  Co.  et  al..  41073 
Sekka.  Marvin  R.,  Jr.,  et  al..  9031 
Sequndiie  Valley  Bancahares.  Inc„  13727 
Shade.  Grover  Lynn  et  al..  35405 
Shaw.  James  Michael,  42163 
Shawnm  National  Corp..  39740 
Shen  Fbnncial  And  I,  LJ>.,  et  al.,  51800. 

55582 
SideU  Bancorp.  Inc..  12219 
Sierra  Tahoe  Bancorp.  27105 
Signet  Banking  Cbrp.  et  al..  18816 
Skates.  Rictard  Conrad,  et  al..  48997 
SnutMusler.  John.  66351 
SNBNY  Holdinp  Ud.  el  al..  42163 
Socieie  Genenle.  22067.  28412.  31 157 
Socicte  Geaeiale  et  al..  4167.  57430 
Solsnid.  Rachel  Aim.  15568 
SommervoU.  Merlyn.  el  al..  35020 
Sooner  Soudiwesi  Bankahares.  faK.  et  aL.  67137 
South  BMking  Co..  38839 
South  Banking  Co.  el  aL,  30542 
Southern  Financial  Bancorp.  Inc.,  el  aL,  40586 
Southern  National  Corp.  et  al.,  62859, 63047 
South  Florida  Batriung  Corp..  54504 
SoulhTnMt  Corp..  53618 
SouihTrast  Corp.  et  al..  32322. 62249 
Spencer  Bancorporalion.  Inc..  40586 
Spencer  Battcorporation.  Inc.  Employee  Slock 

Ownership  Plan  and  Tnist.  64165 
Staley.  John  WiUiam.  5397 
State  Fnancial  Services  Corp.  et  ai..  19065 
Stale  Sheet  Boston  Corp.,  47176 
State  Street  Boston  Corp.  et  al..  43800 
Steinberg.  Jeffiey  Howard.  29850 
Stewart  Associates.  30087 
Slewan.  Robert  H..  Jr..  et  al..  57429 
Stichting  Prioricteit  ABN  AMRO  HoUing  et 

al..  36132 
Stichting  Piioriieil  ABN  AMRO  Holdii«  et  al.. 

43151.48997 
Stine  Family  Paitnership.  10062 


Storm  Lake  Security  Bancorporalion  et  aL, 

63529  - 
Suburtian  Bancsharcs.  faic.  32157 
Suderman.  John  R.,  et  al.,  30677 
Summit  Bancorp.  66802 
Sunmiit  Bancorp  Inc.  63529 
Sun  Bancorp,  taic.  50626 
Sun  Bancorp,  faic.  et  al.,  39958 
Sun  Financial  Corp.,  26726 
Sunset  Bancorp,  Inc.,  et  al..  61259 
SunTrust  Banks,  bic.  44892 
SunTnist  Banks,  Inc.  et  al..  459.  32681. 35560. 

47947.  49646 
Susquehanna  Bancsharcs.  Inc.,  et  al.,  10394, 

55717 
Swiss  Bank  Corp.,  10064,  26726,  40181 
Synovus  Fmancial  Corp.  et  al.,  53618 
Theriot,  Ofaiton  J..  31469 
Thompson,  Richard  J.,  52917 
Thome.  Ruth  Cain.  62249 
Tilus,  Liscomb  J.,  et  al.,  48996 
Titus.  Louis  C  et  al..  47369 
Tompkins  County  Trust  Ca  et  al..  55030 
Tompkins  County  Tnistoo.  Inc..  et  al..  55030 
Torgerhagen,  Kan,  et  al..  15293 
Torgcrhagen.  KaH  P.T.,  49646 
Toronto-Dominion  Bank.  7202 
Totalbank  Corp.  of  Florida.  32013. 35206 
Towne  Bancorp,  faic.  et  al..  27292 
VS.  Bancorp.  49647 
U.S.  Tnist  Coip..  16139.  56152.  57584 
UBAT  Fmancial  Corp.  et  al.,  26436 
UJB  Fmancial  Corp.  et  al..  53185,  58361, 63530 
UJB  Fnancial  Corp.,  Inc.,  et  aL.  19918 
UJB  Fnancial  Corp  et  al.,  58627 
UMB  Finmcial  Corp.,  37896 
Union  Bancsharcs  of  Campbell  County,  Inc. 

etal.,  16138 
Union  Bank  of  Switzerland.  2601.  10588 
Union<:alhoun  faivestments.  Ltd..  17064 
Union  National  Financial  Corp.  et  al..  17362 
Union  Planters  Corp..  63530 
Union  Planlen  Corp.  et  al..  27977 
United  Community  Bancorp.  Inc.  et  al..  55718 
Unhed  Community  Banks.  Inc..  et  al..  31719 
United  Security  Bancorp..  45161 
United  SecuriQr  Bancorponuion.  43486 
United  States  Trim  Co.  of  New  York 

401(k)Plan  and  ESOP.  26886 
United  Stales  Ihist  Co.  of  New  Yoric  401  K 

Plan  and  ESOP.  41890 
United  Valley  Bancorp,  Inc.,  et  al..  2602 
USABancSharcs.  Inc.,  et  al.,  35906 
Valley  National  Bairii,  27106 
Valrico  Bancorp.  Inc.,  8388 
Wachovia  Corp.,  27730,  55582 
Wachovia  Corp.  et  al.,  26436,  36282 
Wangensleen,  John  P.,  et  al.,  5181 
Warren.  Vernon  H..  53618 
Warren.  Vernon  Haley,  et  al..  56153 
Waterhouse  Investor  Services.  Inc.  49413 
Wells  Fargo  A  Co..  12946.  49277.  62859 
Werner  E  Schreiber  Blind  Triist  et  al..  9690 
Weatdeulsche  Landesbank  Gnozentrale.  4167 
Western  Bancorporation,  Inc.  17064 
Western  Dakota  HokKng  Co..  44033 
WestfieM  Mutual  Savmgs  Bank  HoMing  0>. 

etal..  42886 
Whipple  Ftenily  LJ>..  3404 
Whitewater  Bancorp,  Inc.  7568 
WhitfiekL  John  Marie.  33420 
Whitney  Corp.  of  Iowa  et  al..  49647 
Wilmington  Tnni  Corp.  et  al..  20271 
Wilson  A  Muir  Bancorp,  bic.  et  al..  9690 
Wisconsin  Bank  Services.  Inc.,  34258 
Wuhee  Bank  Shares.  Inc..  et  al..  40383 
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WSB  Bancorpi  20094 

Yaibnwgh.  Julie  Christine,  et  al..  65326 

Yellow  Medicine  Banohares.  bic.  et  al.,  36144 

Federal  Retirement  Thrift  Inveatmcnt 
Board 

RULES 

RetiMment: 
Federal  Employees  Retirement  System— 
,Eligibilily;  plan  account  make-up 
contributions,  withdrawn  finds 
rcstoiaiion.  and  k>an  accounts 
reeslablishraent.  19990 
ThrHl  savings  plan: 
Child  suppoit  or  alimony  payments;  legal 

process  fior  enforcement,  45624, 66061 
Funds  wididrawal  methods.  9593 
Investmem  finds;  participant  choices,  36630. 

47836 
Retircmem  benefits  couri  orders.  13604 
Vesting;  credible  military  aenrice;  darificaiion. 
24535  ■  ;   j 

PROPOSED  RULES  I 

Thrift  savings  plan: 
Investmem  funds;  participant  dwices.  27906 

NOTICES 

Meetings: 

Employee  Thrift  Advisory  Council,  2395.  33209 
Meetings:  Sunshine  Aa  2427. 84tt.  13513, 
17851,  22437.  30156.  35794,  39969,  47204. 
52247,  56637, 64101 

Federal  Service  Impasses  Pand        > 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  7971 

Federal  Trade  Commlsskm 

RULES 

Alternative  AkIs  and  ahemalive  fueled  veiriclesi 

failing  requirements,  26926 
Antifeust  Improvemem  Act 
Mergers  and  acquisitions;  premerger  notificalion 
and  report  form,  40704 
AppMances,  consumer,  energy  costs  and 
consumption  information  fai  labeling  and 
advertising: 
Comparability  ranges — 
Clodies  washen,  19845. 27690 
Dishwashers,  etc.,  43367 
General  service  incandeacett  lamps,  eic, 

15198.31077 
Refrigerators,  refngeiaior-ficezers,  freezers, 

etc.,  56945 
Showerheads  and  faucets,  IO>9 
Appliances,  consumer,  energy  costt  and 
consumption  information  m  labeling  and 
advertising 
Resideniial  eneigy  sources;  avenge  unit  energy 
costs,  9295 
Energy  Policy  and  Conaervttion  Act: 
Raveled  oil:  test  procedures  and  Ubeling 
standards.  55414 
Fair  Credit  Reporting  Act 
Risk  scores  disckisure  to  oonsuraen  by 
consumer  reporting  agencies,  45659 
Induauy  guides: 
Beauty  and  barber  equipment  and  supplies 
industiy;  CFR  part  removed,  40267 
'  Debt  collection  deception;  CFR  part  removed, 
40263 
Luggage  and  related  products,  shoe  coninit 
labeling  and  advertisaig,  and  ladies' 
handbags;  CFR  pans  removed,  48027     ;  j 
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Mail  order  insunnce  industry;  CFR  part 

removed,  40262< 
New  automobiles;  fiiel  economy  advertising 

guide,  56230 
Sale  of  photographic  film  and  film  processing 

service;  deceptive  use  of  word  "fiee"; 

CFR  part  removed,  40265 
Textile:  deceptive  use  of  word  "mill"'' 

avoidance:  rescission,  37334 
Wigs  and  hairpieces;  labeling,  advertising,  and 

sale;  CFR  part  removed,  40453 
ftactice  and  procedure  ndes: 
Administrative  inierpretaiioos,  general  policy 

statements,  and  enforcemem  policy 

statements,  42031 
Administrative  litigation  folk>wing  denial  of 

preliminaiy  injunction,  39640 
Competition  and  consumer  protection  orders 

duration,  58514 
Statutory  changes  conformance  and  public 

guidance,  37746 
Correction,  67325 
Telemariceting  sales  rale,  43842 
Trade  regulation  rules: 
Cooling-off  period  for  sales  made  at  homes  or 

odier  locations:  amendments.  54180 
Extension  ladders  lei^th;  deceptive  advertising 

and  labeling;  CFR  part  removed,  65533 
Franchising  and  business  opportunity  ventures; 

disck>sure  requircmenu  and  prohibitions 
Uniform  frandiise  offiering  cirnilar  guiddinn 
and  earnings  claim  requirements,  51895 
Glass  fiber,  curtains  and  inpaies  and  tibiia 

of,  failure  to  disckne  that  skin  irritation 

may  result  from  washing  or  handling:  CFR 

pan  removed,  65532 
Mail  or  telephone  order  merchandise,  56949 
Non-prismatic  and  partially  prismatic 

instraments;  deceptkxi;  CFR  part  removed, 

65529 
Quick-freeze  aerosol  spny  products  used  for 

frosting  cocktail  gfames:  leduJ  effoctt  of 

inhaling,  fiulure  to  disckise 
CFR  part  removed,  66071 
Sleeping  bags;  advertising  and  labeling  as  to 

size:  CFR  part  removed,  65528 
TaMeclodis  and  retaied  products  size;  deceptive 

advertising  and  labeling:  CFR  part 

removed,  65530 
Used  motor  vehkles;  Regulatory  Flexibility  Act 

review,  62195 

PROPOSED  RULES  ^    - 

Antitrust  In^xovement  Act 
Mergers  and  acquisitions:  premeigg  notificalion 
and  report  form.  38930 
Appliances,  consumer,  energy  costs  and 
consumption  information  in  labeling  and 
advertising: 
Comparability  ranges — 
General  service  incandescent  lamps,  etc., 
15200 
Comprehensive  Smokeless  Tobacco  Healdi 
Education  Act 
Rotation  of  health  warnings  for  promotional 
materials  for  smokeless  tobacco  products, 
8312 
Energy  Policy  and  Conservation  Act 
Recycled  oil;  test  procedures  and  labeling 
standards,  44712 
Federal  regulatory  review,  6463 
Food  retailing  and  gasoline  industries:  gamo  of 

chance,  38474 
Industiy  guides: 
Beauty  and  baiber  equipmem  and  siqiplies, 

17032 
•Environmental  marketing  guides,  38978 
Public  worfcshop<onference  due  change, 
S46I9 
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Leather  and  imitttion  leather  products;  select. 

34316 
Luggage  and  related  products,  shoe  content 
fadKling  and  advertising,  and  ladin' 
hamfliags.  13724 
Practice  and  procedure  rules: 
Competition  and  consumer  protection  orders 
duration,  42481 
Regulatory  agenda,  24344, 61006 

Correction,  61290 
Telemariceting  sates  rate,  8313,  30406 
Textite  Fiber  Products  falentification  Act 

Lyocell;  generic  name  applteation,  62352 
Trade  regulation  rules: 
Credit  practices;  Regulatory  Flexibility  Act 

review,  24805 
Extension  ladders  lengdi;  deceptive  advertising 

and  labdnig,  27245, 48075 
FibergbBs  curtain  rate;  repeaL  27243, 48071 
Flanchising  and  business  opportunity  ventaaes; 
disclosure  requiremems  and  prohibitions 
public  works  conference.  34485 
Uniform  franchise  offiering  circular  guidelina 
and  earnings  chum  requirements,  17656 
Home  insulation;  tebeUng  and  advertising, 

17492 
faicandescent  lamps  Oight  bulbs),  17491,  28554 
Non-prismatic  and  partially  prismatic 

instruments;  deception,  27241,  48065 
Quick-freeze  aerosol  spray  products  used  for 
frosting  cocktail  glaaes;  lethal  effects  of 
inhaling,  failure  to  dischise,  27244,  48073 
Steeping  bags;  advertising  and  labeUng  as  to 

size.  27240.  48063 
Tablecloths  and  retaied  products  size;  deceptive 

advertising  and  Ubeling,  27242,  48067 
Textite  wearing  apparel  and  piece  goods;  card 

tabeling,  57552,  67102 
Waist  belts,  leather  content;  misbranding  and 
deception,  15725, 48070 
NOTICES 

Administrative  litigation  following  denial  of 
preliminary  injunction;  policy  statement, 
39741 
Agency  mformation  collectian  activities  under 
OMB  review,  8388,  3054Z  3268Z  38839, 
44349.  48162 
Automotive  fiiel  ratings,  certification,  and  posting; 

octane  labels:  partial  exemption,  57584 
Cigarettes,  domestic:  Uv.  nicotine,  and  carbon 

monoxide  content  report  avaitability,  33809 
Competition  and  consumer  protection  ordeis: 
Agency  policy,  chingmg  nature;  »«>«nny« 

37449.  66802  >*^  ^  _.» 

Duration:  policy  statement  42569 
Faff  Debt  Collection  Practices  Act  State 
exemption  applications: 
Maine.  66972 
Interlocking  directorates: 
Ctayton  Act  Section  8  jurisdictional  threshoMs, 
3644 
Made  in  USA  claims  in  product  advertismg  and 

tabelinr.  woriuhop.  53922, 65327 
Meetings:  Sunshine  Act  21588,  54285 
Merger  cases,  prior  approval  and  prior  notice 

provisions;  policy  statement.  39745 
Merger  enforcement  Federal-State  cooperation 

program.  34376 
Premergei  notificalion  waiting  periods:  eariy 

tenninations.  3181.  3920.  7971.  9841,  10065. 
12946.  14760.  17063.  19919.  21822,  26440. 
28614,  31719,  34333,  37450,  3R342.  40383. 
43471.  481^.  49278.  54231,  37430,  57585, 
61556,63530,63713 
Prohibited  trade  practices: 
Abovo.  Inc.,  et  al.,  464, 18405 
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AlKaoi  Tccluymim  Inc^  2S2I7 
Alpine  liidulria.  Inc..  et  al..  3S02I 
Amnadi  Hm  CotpL  et  aL.  lOMO 
American  Academy  of  OiiliuiiauJic  Soffeona, 

3Q542 
Amencan  Home  Products  Corp.,  12947 
American  Instituie  of  Smoking  Cffiartow  et  aL, 

18406 
American  Totmcco  Ca.  S92I 
APM  EMerpriaes  -  Mian  Inc..  29S98 
Afixom  bwilnie  of  Reproductive  Medicme. 

Lld„  et  al.,  34S33 
AiUa.  bic  32322 
Aimi&onf  Cort  Co..  3921 
BA.T.  Induflries  pJx.  et  al..  27SI .  27.^09 
Biby  Furniture  Phis  Association,  Inc.,  lOMO 
BBDO  Worldwide.  Inc.,  S3Q3I 
Bee-Sweet,  Inc..  et  aL,  10861 
Blenheim  Btpoaitions.  lac.  S3I86 
Body  Wise  ImenMionaL  Inc.  35023 
Boston  Scientific  Corp..  12948.  32323 
CaHforaia  A  Hawaiian  Sugar  Ca  et  al.,  8236 
Charier  Medical  Ccq*.,  10861 
CocaCoU  Co.,  39958 
Cblambia/HCA  Heahhcwe  Corp.,  464.  27292. 

47369 
Coimcil  of  Faduon  Designers  of  America  et 

al..  34537 
CP  industries.  466 
Creative  Aerosol  Cotpi.  6532 
Danwn  Co.,  Inc.,  63715 
Dell  Compuier  Cop.,  57870 
Del  Mome  Foods  Co.  et  aL.  5397.  27305 
Detroit  Auto  Dealers  Association.  Inc..  et  al.. 

44357 
Devro  hnanational  PLC.  65328 
EquiCu  Qcdit  Informmian  Services,  inc.,  9842 
Eskimo  Pie  Corp.,  29601 
European  Body  Concepts,  bic,  18406 
Europen  Body  Conccptt.  bic.  et  al..  44356 
Federal  News  Service  Group,  bic.  et  al..  52186 
Felson  Builders.  Inc.  et  aL.  10861.  35026 
Fvsi  Data  Qirp..  52188 

Formu-3  buemalional.  bic.  et  aL,  5922,  23217 
G.E.CJI.,  Inc.,  29603 
Gateway  Educational  Products,  Ltd..  el  ai^ 

31469 
General  Motors  Corp..  39958 
General  Motors  Corp.  et  al..  30S4S 
Geneois  AlexandHa.  hic.  et  al..  49605 
Glaxo  pic.  16139.  39396 
Good  News  Products,  bic.  35027 
Good  Samaritan  Regional  Medical  Center 

medical  staff.  10864 
Gorayeb  Seminars.  Inc..  et  aL.  18410 
Great  Expectations  Creative  Management.  Inc. 

etal..  29605 
Great  Expectations  of  Bakiraore.  Inc..  et  al.. 

29608 
Great  Expectations  of  Cohrnibus.  Inc..  2961 1 
Great  Southem  Video.  Inc..  et  al..  29613 
Green.  David.  M.D..  19065.  44356 
H.D.  Lee  Co..  Inc.  12955 
Haagen-Dazs  Co..  Inc.  35029 
Haren.  James  H..  et  al..  54232 
HEALTHSOUTH  Rehabilitatioa  Corp..  5401. 

25218 
Hoechst  AG.  49609 
faidependent  News  Co..  Inc..  43800 
Inierco  bic  et  al..  19067 
rVAX  Corp..  178Z  18410 
J.  Waller  Thompson  USA,  Inc..  39396 
JAMS  Financial.  Inc.  2961 S 
Jerry's  Fbrd  Sales.  Inc..  et  al..  30S46 
Joinson  &  Johnson  Consamer  Producu  Inc„ 

55033  I 


KGE.  faic.  29618 

Korean  Video  Stores  Association  of  Maryland 

etal..  39399 
Korean  Video  Stores  et  al..  1841 1 
La  Asociacion  Medica  de  Puerto  Rico  el  al., 

I6I44.  35907 
Laironica,  FniA  A.,  Jr..  el  al.,  29BSO 
Levi  Strauss  A  0>.,  8236 
Live-Lee  Productians.  bic.  34540 
Local  HeaMi  System,  faic.  et  al..  39747 
Lockheed  Corp.  el  aL,  5408.  32323 
Louis  Bass.  Inc.  467.  18414 
MadeL  tec.  19068.  39959 
Montedisan  S.p.A.  el  aL.  5414.  31469 
Mustad  bNemalianal  Group  NV.  el  al..  42164 
National  Comics  PuUicalians.  bx:..  et  al..  43801 
National  Dietary  Research,  bic.  et  al..  27305 
Nanwe's  Bounty.  Inc.  et  al..  25218,  49605 
Nestle  Food  Co..  5927 
New  England  Juvenile  Retailers  Association  et 

al.,  10864 
Ninzu,  Inc.  el  al..  5932.  25222 
Notations,  faic,  et  al.,  8236 
Oeriikon-Butarle  Holding  AG.  10864 
Clsen  Laboratories,  bic.  et  al.,  10863 
Orchid  Technology.  8237.  30549 
Original  Mariutiiw,  bic.  27309 
Perni  Tnffic  Co..  8239.  30549 
Phillips  Petroleum  Co.  et  al..  47376 
Physicians  Group.  Inc.  el  al.,  25223 
Pitishurgh  Plale  Glass  Co.,  25226 
Port  Washington  Real  Estate  Board,  Inc..  35907 
Quannmi  Electranics  Corp.  et  al..  35029 
Reckitt  A  Cohnan  pfc.  3236.  25227 
Red  Apple  Companies,  hic.  el  al..  16148 
Reebok  bMemaliomri  Ltd.  et  al..  25227.  44356 
Reuters  America  Inc.  52194 
Rile  Aid  Corp..  469 
RN  Nutrition  et  al..  6533 
Rubher  ManufacttHcn  Association,  Inc.,  el  al., 

43802,43803 
Safe  Brands  Corp.  el  al.,  63717 
San  Antonio  Singles  of  Texas,  bic,  et  al„ 

29620 
Sanu  Clara  County  Motor  Car  Dealers 

Association,  39959 
Sdnuck  Mariuts,  Inc.  13988.  35910 
Schwegmam  Giant  Super  Markets,  bK.,  13993. 

35032 
Scotts  Co..  31470 

Sensormatic  Elecnonics  Corp.,  5428,  32323 
Service  Corporation  Inletnational,  12955,  33032 
Silicon  Graphics,  Inc.  35032 
Sieriing  Connections.  Inc.  et  al..  29622 
Slop  A  Shop  Cos..  Inc.  et  al..  56338 
Sulzer  Ltd..  16148 
Summii  Communicaiions  Group.  Inc..  et  al., 

39399 
Taleigh  Corp.  et  al..  16148.  35910 
Tele-Communicaiion,  Inc..  9847 
Tele-Coromunications.  bic.  3591 1 
Third  Option  Laboratories.  Inc.  et  al..  23230 
TRIAAC  Enterprises.  Inc..  29625 
Upjohn  Co.  et  al..  56153 
V.L.P.  Enterprises.  Inc.  29627 
WLAR  Co.  et  al..  32324 
Wright  Medical  Technology.  Inc.,  et  aL.  460. 

18414 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  35037 
Violem  Crime  Control  and  Law  Enforcement  Act 
Made  in  U.S.A.  or  Made  in  America  claims; 

consistency  with  Agency  decisions  and 

orders.  13158 

Federal  Transit  Administration 

RULES 

Buy  America  requiremenis: 
CFR  pan  removed.  65597 


Small  pwdiases  and  purchases  with  operating 
assistance  (micro-purchases);  waiver. 
14174.  37930 
Omibus  Ttansportation  Empkiyee  Testing  Act  of 
1991: 
Alcohol  misuse  prevention  in  transit  operations, 

12298 
Preempkiymem  alcohol  testing  requiremem 

suspension.  24765 
Prohibited  drug  use  prevention  and  alcohol 
misuse  prevention  in  transit  operations. 
39618 
IVohibited  «kug  use  prevention  in  transit 
operations: 
Random  drag  testing  |i90|rtm.  12296 
Rail  fixed  gmdeway  systems;  Stale  safety 
oversight,  67034 

PROPOSED  RULES 

Buy  America  retpiire  meats: 
Small  purchases  and  purchases  with  operating 
assistance  (micro-purchases);  waiver. 
14178 
Siamioty  amendments;  impleinenialion.  47442 
Omnibus  Tiansportation  Emptoyee  Testing  Act  of 
1991: 
Prohibited  drag  use  prevention  and  alcohol 
misuse  prevention  in  transit  operations. 
7100 

NOTICES 

Environmental  statements;  availability,  etc.: 
East  Side  of  New  York  County  (ManhattM). 

NY.  34320 
East- West  Transportation  Corridor.  Milwaukee 

and  Waukesha  Counties.  WI.  7264 
Glen  Buroie  light  rail  extension.  MD.  4467 
Long  Island  Trispottttion  Corridor.  Kings 

county  et  al..  NY.  33027 
Metro-North  commuter  railroad,  Dutchess 

County.  NY.  30067 
Norih-South  rail  link.  Boston.  MA.  12819 
Peninsula  Commute  Service  (CalTrain)  San 
Fhncisco  Downtown  Extension  lYoject. 
CA.  26473 
Spine  Line  Corridor.  Pittsburgh.  PA.  4468 
Envnonmental  statementt;  notice  of  intent 
East-west  navel  options  in  San  Fernando 
Valley.  Los  Angeles  County.  CA.  54567 
Federally-assisted  transit  projects;  innovative 
finance  techniques;  administrative  policies 
and  procedures.  24682 
Grants  and  cooperative  agreements;  availability. 
etc- 
Transit  assistance  programs;  apporiionments  and 
allocations  (FY  1996).  58140 
Granb  and  cooperative  agreements;  certifications 

and  assurances;  annual  list,  58176 
Intermodal  Surface  Transportation  Efficiency  Act 
Meoxipolitan  pUmmg  processes  certification: 
guidance  publication;  FY  1996  reviews, 
57879 
Metropolitan  plaiming  process  in  transportation 
managemem  area  planning  areas;  Federal 
certification  impleineniation;  comment 
request,  26470 
State  infrastructure  bank  pikM  program 

participation,  67159 
Third  party  contracting  guidelines  circular. 

availability.  53451 
Transfier  of  federally  assisted  land  or  facility: 
8th.  9ih.  Callowhfll  and  Vme  Streets, 

Philadelphia,  PA,  62924 
Union  City  Bus  Maintenance  Facility.  Union 
City.  NJ,  36456 
Transportation  decisionmaking,  public 

involvement;  policy  and  questions  and 
answers.  5508 


FEDERAL  REGISTER  tSOEX, 


-DeccBber,  1995 


Financial  Ata^agenient  Service 

See  Hscal  S^ice 


Privacy  Act 
Systems  of  records,  2809 

Fine  Arts  Commission 

See  Commission  of  Fme  Atu 

Fiscal  Service 

RULES 

Bonds  and  notes.  U.S.  Treasury: 
Series  EE  U.S.  savings  bonds- 
Offering;  bonds  description;  guaranteed 
minimum  investment  yield;  CFR 
correction.  10019 
Rate  changes.  15430 
Transmittal  of  securities  to  Federal  Reserve 
Bank  via  fiscal  agency  system  (appendix): 
CFR  correction,  35126 
Book-entry  Treasury  bonds,  notes,  and  bills;  fees 

collection,  4376 
Collection  by  administrative  offset;  CFR  pan 

removed,  65568 
FMSeiect  checks  regulations,  25990 
Marketable  book-entry  Treasury  bills,  notes,  and 

bonds;  sale  and  issue,  13906 
Treasury  certificates  of  indebtedness,  notes,  and 
bonds;  state  and  local  government  series. 
4502 

PROPOSED  RULES 

Checkt  drawn  on  U.S.  Treasury;  indorsement  and 

payment,  48940 
Financial  managemem  services: 
Surety  companies;  Federal  process  agents 
appointment  reporting;  elimination.  36351 
Payment  to  financial  institutions  for  credit  to 
employee  and  beneficiary  accoimts;  CFR  part 
removed.  416 
Regulatory  agenda.  23761 

NOTICES 

Book-entry  Treasury  securities  heki  at  Inderal 
Reserve  banks  transfier.  1996  fee  schedule, 
57622.  65729 
Coupons  under  book-entry  safekeeping  (CUBES) 

ptogram,  67388 
Definitive  securities  and  Treasiny  Direct  securities 

accoimts:  fee  schedules.  4473 
Federal  debt  collection  and  discoum  evaluation; 
Ttaouiy  cuirem  value  of  funds  rate.  21024. 
54911 
Interest  rates: 
Renegotiation  Board  and  prompt  payment  rates, 
530.  35105 
Senior  Executive  Service: 
Pierfbrmance  Review  Board;  membership. 
35237.  35258.  35259:  35260.  35261 
Surely  companies  acceptable  en  Federal  bonds: 
Acadia  Insurance  Co.,  18439 
Aetna  Casuahy  Co.  of  Connecticut  et  al.,  43839 
American  Reliable  Insurance  Co..  17609,  20307 
American  Road  Insurance  Co.,  67389 
American  Safety  Casuahy  Insurance  Co.,  18440 
Cenhiiy  American  Casualty  Co..  44932 
Chaitwell  Reinsurance  Co..  10142 
Chaiiam  Reinsurance  Corp.,  2173 
Christinia  General  Insurance  Corp.  of  New 

York,  11191 
Cigna  Indemnity  Insurance  Co..  61288 
Cunteriand  Casually  A.  Surely  Co..  16917 
Financial  Pacific  Insurance  Ca.  16917 
Granite  Re,  faK.,  52447 
Grent  Lakes  American  Reinsurance  Co..  331 


FEDERAL  REGISTER  INIKX, 


Harco  National  Insurance  Co.,  13206 

Millers'  Mutual  Insurance  Association,  7623 

Municipal  Bond  Investors  Assurance  Corp., 
331.  13207 

Pacific  Insurance  Co.,  Ltd.,  S7623 

Providence  Washington  Insurance  Co.,  67389 

Ranger  Insurance  Co..  2621 

Reliance  Insurance  Co.  of  Illinois.  17609 

Reliance  Surety  Co..  13207 

RLI  Insurance  Co.,  47436 

Travelers  Indemnity  Co.  of  Rhode  Islnd.  16528 
Surety  companies  acceptable  on  Federal  bonds; 

annual  list.  34436.  37500.  441 15 
Surety  company  application  and  renewal  fees 
increase.  8768 

Fisli  and  WUdlife  Service 

RULES  I 

Alaska  National  Wikllife  Refiiges: 
Kodiak  National  Wildlife  Refuge:  O'Malley 
River  Area;  seasonal  ckisure.  37308 
Alaska  Ntional  Interest  Lands  Conservation  Act 
Title  VIII  implementation  (subsistence 
priority): 
Customary  and  traditional  use  determinations: 
review  policies.  10317.  31542.  40459. 
40461 
Endangered  and  threatened  species: 
African  birds.  2899 
BaM  eagle;  reclassification.  36000 
GMStal  Califomia  gnatcaicher.  15693 
Gesneria  pauciflora.  12483 
Gulf  sturgeon:  critical  habitat  designation. 

43721 
Hine's  emeiaM  dragonfly.  5267 
Mexican  spotted  owl — 

Critical  habitat  designation.  29914 
Priority  listing  activities  under  continuing 

resolution.  56533 
Red  kangaroo,  etc..  12887 
Red  wolves:  nonessential  experimental 
populations  in  North  Carolina  and 
Tennessee,  18940 
Rock  cress.  56 
Rock  gnome  lichen.  3557 
Saint  Francis'  satyr  butterfiy.  5264 
Southwestern  willow  flycatcher,  10694 
Spruce-fir  moss  spider.  6968 
Tiburon  paintbrush,  etc.  (12  planu  from 
Califomia).  6671 
Endangered  Species  Convention: 
American  alligators  harvested  in  1995-1997; 

export,  43405 
Appendixes  and  amendments,  50477 
Correction.  52430 
Hunting  and  fishing: 
Open  areas  list  additions,  5276,  52866,  6121 1. 

61490 
Refiige-specific  regutetions,  5066. 6121 1, 
61490.62035  \ 

Marine  mammals: 
Polar  bears  and  walruses;  bicidental  take  during 
oil  and  gas  exploration  activities  in 
Beaufort  Sea  and  adjacent  northern  coast 
of  Alaska.  31238,  42805 
Meetings: 
Alaska  Federal  Subsistence  Regional  Advisory 
Cbuncils,  33726 
Migratory  bird  hunting: 
Annual  hunting  and  migratoiy  bird  regulations; 

hunting  by  bidian  Tribes,  46012. 50706 
Bismuth-tin  shot  as  nontoxic  for  waterfowl  and 
cool  hunting  during  1995-1996  hunting 
season;  conditional  approval.  61. 43314 
Correction,  2177 


r.  1995 


Fisil 

Eariy-season  regulations  (1995-1996).  45020 

Late-season  regulations  (1993-1996).  50042 

Migratoiy  bird  harvest  information  program. 
43318 

Seasons,  limits,  and  shooting  hours; 
estaMishment.  etc.  45628.  50746 
Organization,  functions,  and  authority  delegations: 

Field  organization:  regional  office  addresses 
update.  40301 

PROPOSED  RULES 

Alaska  FMeral  public  lands  subsistence 

managemem  regulations,  6466 
Kenai  Beninsula;  taking  of  moose.  24601 
Alaska  National  Interest  Lands  Conservation  Act 

Tide  Vlll  implementation  (subsistence 

priority).  42085 

Public  meetings:  44000 
Alaska  National  Wikllife  Refuges: 
Alaska  Beninsula/Becharof  National  Wildlife 

Refiige  Complex:  public  use  regulations. 

36576 

Commem  period  extension.  53576 

Visitor  service  authorizations.  20380.  36093 

Clean  Vessel  Act  grant  program: 

Pumpout  symbol;  skigan  and  program  crediting, 
48491 

Endangered  and  threatened  species: 
Achyranthes  mutica.  etc.  (fourteen  plam  taxa 
from  Hawaiian  Islands).  51417 

'akoko.  etc.  (twenty-five  pbnt  species  from 
Oahu.  HI),  51 398 

American  peregrine  fakon.  34406 

Arizona  willow;  wididrawn.  20951 

Arkansas  River  shiner.  2070 

BaM  eagle.  15280 

Barton  Springs  salamander.  13105 

Black-footed  feireis — 

Aubrey  Valley,  AZ;  experimental  popuktion. 
57387 

Brother's  Island  hiaura.  5159 
Bruneai^  hot  springsnail.  47339 

Comment  period  extension.  56976 
Cactus  ferraginous  pygmy-owl.  19013 
Candidate  categories  review — 

Candkiaie  species  reclassification.  34225 
Canek)  Hills  ladies'-tresses.  etc.  (three  wetbmd 
species  in  southern  Arizoiu  and  northern 
Sonora).  16836.  32483.  47340 

Catalina  Island  mountain-mahogany,  etc.  (dnee 
planu  from  Channel  Isfamds.  CA).  37987 
Chinese  Camp  brodiaea,  etc..  8342 
Coastal  dunes  milk-vetch,  etc.  (five  planu  and 
lizard  from  Monterey  County,  CA).  39326 

Contra  Cosu  goklfieldsT^.  (four  plantt  from 
Northern  Califomia), 

"  Coppeitelly  water  snake.  42 

Cordia  belkmis.  50176 

Fat  three-ridge,  etc.  (seven  f^i^waier  mussels), 
20072 


Fish 


FmiiImhi  on  peiiiiaiH.  cic. — 
Anirioa  load.  IS280 
ABMhoinoui  Atlantic  salmon.  14410 
Anadromous  Atlantic  salmon  in  seven  Maine 

riven.  S0330 
AiBdiliai  koala;  stafen  review.  8620 
Bairii  mnriceyflower.  4MI8 
Boreal  load  (aouthen  Rocky  Mountain 

populMkmy,  IS2BI 
Bull  Mm.  3082S 

Chub;  smrteoB  and  ncklefin.  3613 
C^aal  Sjiringt  ulam— fct.  31137 
Dakota  skipper.  IQS35 
Deaeii  redbaad  tnui.  4WI9 
Eagle  Lake  iiiirixraf  ttoui.  40149 
GffiBKf  vrtrwing.  30826 

I IRMI  (Kootenai  River 
ax  40339 

,46368 
,46369 
Mow  Lake  briv  dtrinp.  46371 
Norti  Aanicaa  wolveriae.  19367 
Oaku  ekpaio.  30827 
Olyapic  aindHnww  (Grass  Lak^Ocen 

Cove  Oeck  popataioa).  30828 
PlcUe'saeadowjunpii«BO«e.  13930 
Qiseca  Ckartooe  foriunvk.  33784 
Rivctride  cuckoo  bee.  48684 
Say's  spitelail  <k^oirfly.  36380 

Swift  foK.  31663 

Walleye  (Southen  populatioa).  13397.  47338 
Wolf.  AleuHkr  Aidiipet^o.  IO0S6 
Wood  turtle.  279S4 
Gu^iaa.  31432 
HaiM.  etc  (ttree  plant  specks  from  MolokM. 

HI).  31436 
liuflmauu's  rock-cress,  eic.  (16  plaat  tau  from 

Northesn  Ownel  Islaah.  CA).  37993 
Kawawaeaotai.  etc.  (19  plants  from  Kauai.  HI). 

49339 
Lake  Erie  water  sariK.  42140 
Least  dwb;  critical  habitat  detenninatian.  30318 
Lost  River  sucker.  e«c..  3893 


Critical  habitat  desifnaiian.  40892 
Mexican  spotted  owl — 

Critical  habitat  designalioa.  12728.  12730 
Nevin's  baibary.  etc.  (four  Chaparral  plants 

from  southwestern  Cahfomia  md 

■Mthwemin  Baja  CaUfamia.  Mexico). 

31443 
Nofal  or  West  Indian  wahwi.  30173 
Northern  spoiled  owl.  9484,  26712.  36382. 

49338.38323 
'Ohawai.  eic.  (13  planu  from  Hawaii).  49377 
Pallid  manzMiia.  39309 
Reek's  cave  amphipod.  etc.  (three  aquatic 

invertebrates  in  Texas),  29537,  35374 
Oieen  Charloae  loshawk.  423.  10344 
Sacramento  spiidail.  2638 
San  Bcmafdrao  bhiefrass,  etc.  (seven  planu 

from  Southern  California  mountains). 

39337 
San  Diego  friiy  shrimp,  69 
San  Diego  diommint.  etc.  (four  planis  fnm 

souAwestein  C^alifoniia  nd  Baja 

California.  Mexico).  40349 
San  Jacimo  Valley  crownscale,  etc.  (four 

soudiwesiera  Califoinia  plantt),  12531 
Small  landowners  and  low-impact  activiies; 

exempliaa  from  Endangered  Species  Act 

requirements  for  ihwaleaKl  species.  37419 
Sonoma  alopecunis.  etc.  (nine  plants  from 

centtal  coast  of  California),  39314 
Sldler's  eider.  Alaska  breeding  population. 

34223 
Cbricction.  38303 


Suisun  ihisde.  etc..  31000 
Vii|in  River  chub,  37866 
Wesieni  snowy  plover.  Pacific  Coast 
population — 
Critical  habitat  designation.  1 1768.  23882 
Wotmdfin.  etc. 
Critical  habitat  designation.  17296.  31444 
Endangered  Species  Convention: 

Appendixes  snd  amendmenis.  73 
Hunting  and  fishing: 
Open  areas  list  additions.  30686.  36196.  36200. 

61237,61239 
Refiige-spedfic  regulations.  42668.  61237. 
61239 
Importation,  exportation,  and  innsportatian  of 
wildlifie: 
Designaled  port  status- 
Atlanta.  GA,  33329 
(jeneral  provisions  and  general  permit 
procedures.  46087.  37386 
Correction.  49976 
Polar  bear  trophies  importaiioa  from  Canada — 
Legal  and  scientific  findings.  36382.  34210 
PBrmit  issuances.  70 
River  otters  taken  in  Tennessee;  export.  39347 
Seizure  and  forfeiture  procedures;  revision. 

58468 
Wildlife  taxonomic  or  systematic  collection 
specimens  or  parts  thereof,  scientilic 
exchange.  13777 
Interagency  cooperation: 
Joint  counterpart  Endangered  Species  Act 
section  7  consultation  regulatioas.  39921 
Marine  mamraals: 
Polar  bears  and  walruses;  incidental  lake  durteg 
oil  and  gas  exploration  activities  in 
Beaufort  Sea  and  adjaceM  northern  coast 
of  Alaska.  14408 

Alaska  Federal  Subsistence  Regional  Advisory 

Councils.  44000 
Migratory  bird  hunting: 
Annual  hunting  regulatioas;  and  migratory  bird 

hunting  by  bidian  Tribes.  13642.  42960 
BismudHin  shot  as  nontoxic  for  waterfowl  and 

cool  hunting  during  1993-96  hutting 

season;  conditional  appiwal.  31336 
Early-season  regulations  (1993-1996);  proposed 

franrworfcs.  37754 
Laie-seasaa  (1993-1996)  regulations;  propoaed 

frame  works.  44463 
Migratory  bird  harvest  information  program. 

14194,  27249 
Migratory  game  bird  hunting  regulations;  and 

Service  Migratory  Bird  Regulations 

Commiiiee;  meetings.  31890 
RepuMication.  37314 
Migratory  binis;  list.  24686 

NOTICES 

Agency  hiformalion  collection  activities  under 
pMB  review,  26737,  30097,  30580.  35421 
Apek  Houston  oil  spill  restoratian  plan; 

availability,  20739 
Coastal  Barrier  Resources  System: 
Map  correction.  i0268 
Pacific  Coast  application.  7578 
Endangered  and  threatened  species: 
Conserving  endangered  species  listed  or 
propoaed  for  listing  while  providing  and 
enhaiKing  recreational  fisheries 
opportunities;  policy,  64070 
Endangered  Species  Act  activities;  interagency 
cooperative  policy  statements 
Candidate  species  guidance,  8729 
Distinct  vertebrate  population  segment 
idenlificaiioa.  8729 


Reooveiy  I 
Alabama  streak-aonis  fern.  49833 
Appalachian  eflcioe.  47735 
Big  Island  (Hawaii)  plant  duster.  32921 
Cave  crayfish.  47962 
Cobana  negra.  49627 
Cumberland  rosemary.  47736 
Cumberiand  sandwort.  47737 
Florida  manatee.  17364 
Florida  scrub  and  high  pineland  plants.  41099 
Hdiolrope  milkvetch.  49854 
Ifigo  chumbo  cactus.  43732 
Hyacinth  macaw.  18609 
Jacquemontia  reclinala.  38634 
June  tucker.  2971 1 
Koolau  iBounlam  pfant  chnter,  30643 
Lepanlhes  eltoitasis,  etc.,  46624 
Louisiana  quillwort  49834 
Lynae  Mailtopad.  31732 
Madison  Cave  iaopod.  48166 
MaiMed  raundet.  40831 
Mexican  spotted  owl.  13787 
Molokai  plaat  chister.  30212 
PahnsMgat  Valley.  NV;  aquatic  and  riparian 

species.  47398 
Piping  plover,  7067 
Royal  saafl.  4189 
Sacramento-San  Joaquin  Deha  native  fishes. 

2155 
Saint  Francis'  satyr.  50213 
San  Ratel  cactus,  etc.  49833 
Seabeadi  amanndi.  30213 
Spectacled  eider.  1 1675 
Ute  faHhes'-iresses.  49003 
Ydtow  shouhteted  Mackbird.  44899 
Western  snowy  plover.  Pacific  Coast 

popubtion;  economic  analysis  availability. 
22404 
Endangered  and  tfuealened  species  permit 

applications.  143.  1792.  2782.  3871.  4188. 
4444.  5207.  5944.  6330.  7066.  721 1.  8729. 
9043.  9694.  10106.  10610.  1 1 109.  11993. 
12246.  12248.  12969.  13169.  14301.  14443. 
13151.  15577.  15939,  16882.  16883.  17086. 
17364.  18420,  18421.  18608.  18848.  19282, 
19603.  19764.  20304,  21002.  22072,  23245. 
25733.  26048.  26454,  27778,  27987,  28428. 
28622.  29863.  30098.  30313.  30580.  31321. 
31491.  32023,  32337.  32360.  32706.  32989. 
33426.  33845.  35422.  37467.  38035.  38365. 
39I5Z  39416.  40399.  42383.  43609.  43813. 
45491.  46857.  47733.  48721.  49002,  49284, 
49852,  5021 1.  52007,  53192,  53933,  54699, 
55045,  55381,  55727,  36331,  37392.  61569, 
61570.  63540. 64073.  64447. 65334.  66320. 
66322 
Momhiy  reports.  25733 
Endangered  Species  Convention: 
African  elepham  sport-hunted  trophy  permits; 

guiddines  withdrawn.  12969 
Giam  panda  import  permil  policy.  16487.  33224 
Trade  prohibition  in  animd  species  from  twelve 
countries.  26897 
Environmental  statements;  availability,  etc.:. 
Churchin  County.  NV;  Ldionlan  Valley 

Wedands  water  rights  acquisition.  37669. 
47963 
Florida  panther,  genetic  restoration  and 

management.  478 
GaleruceHa  calmariensis.  etc.;  nonindigeneous 
insecu  release  to  control  purple  loosestrife, 
32023.40832 
Georgetown,  Hony.  and  Marion  Counties,  SC; 

nalianal  wildlife  refiige,  24873 
Grizzly  bear,  reintroduction  to  Bitierrool 
Ecosystem.  ID  and  MT.  2399.  29708 


Incidental  uke  permits — 
Baldwin  County,  AL;  Alabama  beach  mouse, 

2400,  8057,  10401,  28428,  32161,  43609 
Bericeley  County,  SC;  red-cocfcaded 

woodpecker,  39418 
Brevard  County,  PL;  Florida  scrub  jay,  2156, 

8057,  14776,  15303.46623 
Brevard  County.  FU  Eastern  indigo  snake, 

2156 
Brevard  County,  FL;  red-cockaded 

woodpecker,  57247.  63052 
Calhoun  County  et  al..  AR;  red-cocfcaded 

woodpecker,  55591 
Oaik  County,  NV;  desert  tortoise,  8058, 

37667 
Clarii  County,  NV;  Pahrump  poolfish.  34554 
Galf  Coast  Prairie  Ecosystem.  TX;  Attwaier's 

prairie  chicken  and  Houston  toad.  40833 
Hays  County,  TX;  golden-cheeked  waiMer, 

63053 
Humboldt  County,  CA;  northern  spaaed  owl, 

etc..  36432 
Iron  County,  UT;  Utah  prairie  dog.  37067, 

52921 
Kcra  County.  CA;  27G  pipeline  replacement 

projea  54699 
Kern  County,  CA;  San  Joaquin  kit  fox.  etc., 

63541 
Kern  CouHy,  CA;  Vintage  Petroleum  Inc. 

exploratory  well  site  locations.  34700 
King  County  et  al..  WA.  57722 
La  Costa  Villages.  Carisbad.  CA;  coastal 

California  gnatcatcher.  5945.  14776 
Lewis  County.  WA:  northern  spotted  owl, 

etc..  26737 
Little  River  County.  AR;  American  burying 

beetle.  63054 
McCurtain  Coimty.  AR;  American  buying 

beetle.  63054 
Onnge  County.  CA;  coastal  California 

gnatcatcher  and  endangered  peregrine 

fakon.  64447 
Petty  County.  MS:  gopher  tortoise.  36133. 

39417 
Plum  Creek  Timber  Co..  L.P..  WA;  northern 

spotted  owl,  etc.,  7577 
San  Bernardino  Couity.  CA;  Ddhi  Sands 

flower-loving  fly.  41897 
Sand  City.  CA;  Smith's  blue  butterfly,  etc.. 

56351 
Sandhills  Region.  NC;  red-cockaded 

woodpecker.  10400 
San  Oiego  County.  CA;  sitowy  plover,  etc.. 

25734 
San  Diego  Gas  and  Bectric.  CA;  various 

species.  56064 
San  Mateo  County.  CA;  mission  blue 

butterfly,  36826 
Travis  County,  TX;  black-capped  vireo. 

13169,54701 
Travis  County.  TX;  golden-cheeked  watMer, 

9694.  9855,  10399.  12782.  14302. 

14303.  15578,  16883.  18610.  19764. 

20281.  24648.  23246.  26454.  30315. 

30581,  32361.  32990.  40854.  52410. 

53799 
Travis  Couity.  TX;  golden-cheeked  warbler. 

etc.,  63055 
Travis  County,  TX;  karst  invertebrates.  54701 
Vernon  Parish.  LA;  red-cocfcaded 

woodpecfcer.  26049 
Washington  Coimty.  UT;  desert  tortoise. 

7785.  20280.  36305 
Western  Riverside  County.  CA;  Stephens' 

kangaroo  rat.  etc..  39964,  44040 
Williamson  County.  TX;  gOkkn^heeked 

waiMer.  32990. 5241 1 
Wisconsin  Natural  Resources  Department: 

Kamer  blue  butterfly.  29709 


Mexican  wolf;  reintroduction  to  historic  range 
in  southwestern  United  States,  33224, 
49628 
Rocky  Mounuin  Arsenal  Wildlife  Refuge,  CO. 

32023 
Ruffe  control  program,  2982 
Seabird  nesting  islands,  ME,  52008    ^ 
Shiawassee  National  Wildlife  Refuge.  MI, 

47588 
Silvio  O.  Conte  National  Fish  and  Wildlife 

Refuge.  MA,  27 11 9.  5585Z  65355 
Sport  fish  and  wildlife  restoration  programs: 
Federal  aid,  19283 
Environmental  statements:  notice  of  intent: 
Big  Muddy  National  Fish  and  Wildlife  Refuge. 
MO,  58635 
Federal  wildland  fire  management  policy  ahd 
program  review,  95,  32485,  41054 
Report  publication  delay,  25688 
Grams  and  cooperative  agreements:  avaiUbiliiy, 
etc.:  ^ 

North  American  Wetlands  Conservation 

Council:  solicitation  package  availability, 
9695 
Spon  fish  and  wikUife  restoration  projects, 
25247 
Marine  mammal  and  endangered  and  threatened 

species  permit  applications,  50190 
Marine  mammal  permit  applications.  39152 
Marine  mammals.  7753 
Annual  report  availability  (CY  1992).  49628 
Authorization  letters:  incidenul  take- 
Oil  and  gas  industry  activities;  polar  bears 
and  Pacific  walruses,  16498,  56065 
Polar  bear,  sea  otter,  and  walrus  in  Alaska,  etc.: 

stock  assessments,  etc.,  52008 
Polar  bears  in  Alaska;  habitat  conservation 
strategy,  10868,  22584 
Meetings: 
Alaska  Federal  Subsistance  Regional  Advisory 

Councils.  436 
Alaska  Federal  Subsistence  Board,  9003 
Aquatic  Nuisance  Species  Task  Force.  278Z 
1 1675.  22405.  41898.  42175.  52012. 
55281,56065 
Endangered  Species  of  Wild  Fauna  and  Flora 

International  Trade  Convention.  21825 
Exotic  bird  labeling,  breeding  facilities  and 
retail  outlets  certification,  etc.:  Wild  Bird 
Conservation  Act  of  1992  voluntary 
program.  12248 
Garrison  Diversion  Unit  Federal  Advisory 

Council.  18610.  52206 
Klamath  Fishery  Management  Council.  14446, 

49629 
Khunath  River  Basin  Fisheries  Task  Force. 

6551.29711,53192 
North  American  Wetlands  Conservation 

Council.  8250,  32338,  57593 
Silvio  Conte  National  Fish  and  Wildlife  Refuge 

Advisory  Committee.  15151.  55382 
Spon  Fishing  and  Boating  Partnership  Council: 
workshop,  8730,  25735.  54383 
Migratory  bird  hunting  and  conservation  stamp 

(Duck  Suunp)  contest.  6281 
Migratory  Bird  Treaty  Act 
Machias  Seal  Island.  ME;  colonial  seabird 
nesting  site  and  rookery:  visiution 
restrictions.  28623 
Nonindigenous  aquatic  nuisance  prevention  and 
control: 
Brown  tree  snake  control  plan,  22073 
Sharon  Steel  damage  settlement;  restoration  plan: 
Document  availability  and  meeting.  4636 
Project  proposals  request.  40386 
Spon  Fishing  and  Boating  Partnership  Coundl; 
woricshop.  62107 
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Food 

Virgin  spinedace:  conservation  agreement.  543^ 
Wetlands  and  other  aquatic  resources:  mitigation 

banks:  ejublishment.  use.  and  operation: 

Federal  guidance.  12286.  58605 
Wild  Bird  Conservation  Act  of  1992: 
Approval  applications — 

Blocker.  Jerry.  20112 

Gorman,  Kevin  M..  47758 

Hardaswick.  Victor  J.,  10106 

McCullough.  Carl.  52206 

Pike,  Dan  L.,  15152 

Schriver.  Marie  S343fr^ 

Food  and  Consumer  Service 

RULES 

Child  nutrition  programs: 
Natioiud  school  IuikH  program — 
Dieury  Guidelines  for  Americans: 

incorporation.  31188 
Meal  plaiming  and  preparations  options: 
computerized  nutrient  analysis  and  food- 
based  menu  system.  31 188 
School  meal  initiatives  for  healthy  children: 
correction.  57 1 46 
School  breakfast  program — 
Dietary  Guidelines  for  Americans: 

incorporadtHi.  31188 
Meal  planning  and  preparations  options: 
computerized  nutrient  analysis  and  food- 
based  menu  system.  31 188 
School  meal  initiatives  for  healthy  children: 
correction.  57146 
State  administrative  expense  funds — 
Chikl  and  adult  care  food  program.  15457^ 

57147 
Food  distribution  programs.  15457,  57147 
National  school  lunch  program.  15457.  57147 
School  breakfast  program.  IS4S7.  57147 
Special  milk  program,  13457,  57147 
Women,  infants,  and  children:  special 
supplemental  food  program — 
Farmers'  market  nutrition  prograra  49739. 

57148 
Homelessness/migrancy  as  nutritional  risk 
conditions,  19487 
Food  stamp  program: 
Benefit  delivery  rule,  20178 
Disqualification  peiulties  for  inteiuional 

program  violations.  43513 
Employment  and  training  performance-based 
fiinds  distribution.  1707 
Correction,  37556 
Mickey  Leiand  Memorial  Domestic  Hunger 
Relief  Act- 
Excess  medical  expense  deduction.  17628 
Resource  inaccessibility  criteria.  43347 
Recipient  claims  collection  from  Federal  income 

tax  refunds  and  Federal  salaries.  4S990 
Snident  eligibility  and  treatmeni  of  educational 
and  training  assistance.  48865 

PROPOSED  RULES 

Child  nutrition  programs: 
OiM  and  adult  care  food  program:  overclaims 

assessment  authority.  62227 
National  school  lunch  program — 
Cheese  alterrute  products  specificalioitt 

removal.  49807.  58252 
Dietary  guidelines  for  Americans: 
compliance:  meeting.  5514.  10042. 
10150 
Nutrition  objectives  for  school  meals.  5527 
School  breakfast  program — 
Dieury  Guidelines  for  Americans: 

compliance:  correction.  5514.  10042. 
10150 
Nutrition  objectives  for  school  meals.  5527 
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Food 

iTioa  uiHiHMDOB  prognnc 
nnMtinw  of  foods  for  um  ■  U^.  teniianes. 


'  aid  distress  nhMkni;  food 
ttnsmx,  62999 
Stale  proctuim  progi^i;  waiver  audiorily, 
18781 


Food 


KTvica;  wpwiiBt  lequimm^  reduciioii, 
38972 
Federal.  Stale,  or  local  weMve 

Mickey  Ldad  Oddhood  Huifer  Relief  Act- 
Quality  coMrol  iHodiflcatioB.  32613 
MoMfely  fcpoitnf  for  houKlKilds  lesdiBj  on 

locfvaliaM;  icarietioH.  29767 
KBdpkMi  clidM  ocMBCDOB  BiHn  Fodtfil  locomc 
las  lefoBdi  ad  Fednri  sdaries.  33612 
ifood 


25623 


^^ft^fpf^)P^  tCQVJtiCS 


ISMe 
,2703 

Noncis 

AflOKy 
0MB 
IVopoaed  afcacy  ■forawxn  coUectkn 

aclivitieK  coaam  requett.  33160. 34332. 
36137. 37208.  37397.  38324.  62382. 
671 18.  671 19 

VJHIO  DUhiDuB  prOmfaBHT 

Child  and  aduk  ewe  food  proyam— 


value  (July  1.  l99S-Juae  30.  1996), 
33172 

cttsMHly  gnideiiBet.  I273Z  14QS8 
wrafe  pay  bum  nies;  day  care 
food  moiu  I 

food  Mfviic  [ 

'|768 

12732.  14QS8 


UMI 


49«24 
;  eHsfoiUiy  gaidetaes.  I273Z  14058 

1  rates.  34300.  35601 
Sciwol  breakfist  umiiiii 
Foods  of  niBiiml  nutritional  value; 

CTciiytioM  from  soda  water  and  candies 
categones.  49824 
faKome  efigibility  fuidelines.  1273Z  14058 
National  averaie  payments/maximum 
reintanencM  rates.  34300.  35601 
Special  milk  pro|nni — 
Incoaie  eligibility  guideUBes.  I273Z  14058 
National  average  payments/maximuiii 
reimbwaeiKnt  rales.  34500.  35601 
Women,  inftnts.  md  cMUreo;  special 
sapplcinental  food  program— 
Pwoty  income  guidelines,  12909 
Food  distribution  programs: 
Commodity  supptemental  food  program;  eUeriy 

poverty  income  guidelines.  18799 
Nutrition  program  for  ehkriy;  wiiMwgc  level. 
6691 
Food  stamp  progfanc 
Alaska.  Hawaii,  Guam.  »d  Virgin  Islands; 
maximum  alkxments.  2730.  14486 
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Maximum  alkMments  md  income  eligibility 
standards  and  deductionB.  2731 
Meetings: 

Commodity  Distribution  National  Advisory 
Council  53334 

Food  and  Drug  Administnitioa 

RULES 

Administrative  practice  and  procedure: 
Advisory  commitlrcs — 
Name  and  (inctian  changes.  9296 
Animal  drugs,  feeds,  and  related  products: 
Cdtiofor  siefile  powder  for  injection.  51718 
Chlofietracycline  solubie  powder  concentrate. 

26826 
Current  good  manufocturing  practices — 
Finished  pharmaiTutiralt:  manufacturing, 
processing,  pocking,  or  hoMing.  4067 
Decoquinaie,  34460.  53701 
Dexamethaaone  injection.  29984 
Feed  and  <hinking  water  of  mimato— 

Selenium  supplementaiion,  53702 
Gentamicin  wlfole  injection.  29983 
Genuunicin  lulfole  intrauterine.  43041 
Guaifenesin  injection,  27223 
bradiation  in  production,  prornsing.  md 
handimg  of  food 
Poultry  feed  or  poultiy  feed  ingredients: 
wndtiuig  as  salmonella  negative  by 
gamma  radiation.  30098 
laoflurane,  40455 
Ivermectin,  39847,  45041 
Usakicid.  54193 
Lincomycin  hydrochloride  sohiMe  powder. 

14216 
Lufcnwon  tablets.  362 

Melanomine  dihydrocMoride  injeclion,  49339 
Melengcstrol  acetate  and  lylosm.  1 1028 
Milbemycin  oxime.  50096 
Neomycin  suMMe  oral  sotatioB.  3079 
Neomycin  sulfele  sotaNe  powder,  14217 
New  drug  appiications — 
CyckMporine  ophtfiafanic  ointment.  48651 
Diphenylhydanloin  sodium  capsules,  etc. 

63621 
Flunixin  meglumme.  48650 
Flunixin  meghunine  solution,  54941 
Gentamicin  sulfele  intrauterine  solution, 

48893 
Ketamine  hydrocMoride  injection.  49339 
Lasalocid.  29481,  57928 
Lufenuron  suspension,  20402 
Monensan.  63622 
NicartMzin  and  bacitracin  methylene 

disalicylalc.  29483 
Oxyietracycline  hydrochloride  injection, 

48650 
Penicillin  G  potassium,  26359 
Fhenylbutazone  injection,  53509 
Piperazine  adipate  powder,  etc.,  39846 
Sarafloxacin  hythochloride.  57833 
ScleniunVvilaniin  E  injection.  57832 
Semduramicin.  57927 
'IVloMa7l2l 

Tyiosin  and  viiginiamycin,  8547 
Zermol,  26359 
Nicaibazin  Type  A  medicated  article,  33342 
Oxyietracycline  hydrochloiide  soluble  powder, 

40454 
Oxyietracycline  injection.  362.  14217.  29754 
Salinomycin  in  combination  with 

chloftetracycline  and  roxarsone,  etc^  3079 
Sarafloxacin  hydrochloride.  50097 


Sponsor  name  and  addkcss  < 
AX.  Pharaia.  Inc^  35838. 66496 
AOM  Annual  HeaMh  ft  Nutrition  Divisian, 

47052 
Bayer  CotpL.  Agriculture  Division.  Animal 

Heahh,  54193 
Bioproducts,  Inc.  7121 
HofTiDan-LaRocfae.  Inc.  1 1027. 33309 
Lloyd,  Inc.  37832 
OXIS  International.  Inc.  34135 
Pfizer.  Inc^  55657 
Fharnncia.  bc^  16570 
Plotiva.  A  Unit  of  Monsanto  Co,.  47480 
Rhone  Merieux.  Inc^  32446 
Rhone  Poulenc,  Inc^  correction,  18740 
Sandoz  Agro,  Inc.,  I42I6 
Technical  amendments.  38479 
Trenbolone  aceoie  md  estradiol.  4373 
Xylazine  injection.  33109. 33122.  33123 
Zoalene.  66495 
Civil  money  penalties;  hearing  procedures.  38612 
Color  additives: 

1 .4-Bis(4-<2-nielhaciyloxyediyl)phenyl- 

anunojanlhraquinone  copolymers;  contact 
lens  coloriiv.  10495.  32264 
Astaxandiin.  18736.  41805.  55446 
FDftC  Yellow  No.  5.  etc.  3131 
Fnrit  and  v^etdUe  juice  colar  addhives.  32628 
Ikug  labeling  controls;  manufocturing.  processing, 
packing,  or  hoMing;  cunent  good 

Compliance  date  extension.  20897 
Food  additives: 
Z4^-tert-peniyl-6-(  1  •(3.3-di-ieii-pentyl-2- 

hydroxphenyl)ediyl]phenyl  aciytale.  18352 
Acesulfeme  potassium,  21700 
Adiesive  coatings  and  cooponenls — 
Ethoxylaled  primary  linear  alcohols.  47478 
Hyihogcnaled  dipcniene  resin,  eic.  49336 
Meta-xylyknediannne  (13- 

SiWer  chloride-ooaied  titanium  dioxide. 

57338 
Syndietic  parafRnic  waxes.  39643 
Adjuvants,  production  aids,  and  sanhizers— 
2.2'-niediylcnebis(4.Mi-tert-butylphenyl)2- 

ethyOiexyl  phoaphHe,  54427 
2.2'-methylenebis(4-meihyl-6-ien- 

butylphenoDmonoaaylale.  22269 
2.4-di-ieit-pentyl-6-(  1  -<3.3-di-«rt-pentyl-2- 

hydroxphenyl)cdiyllphenyl  acrytate. 

18332 
3.3-Bis{2-(3-<3-tert-butyl-4hydRny-3- 

niMhylplienyl)propianyk»y)-l.l 

diinethylediyl]-Z4,8.IO- 

ietiaoxaspiro(5,5]undecane,  3371 1 
40ilon>-2-([5-hydroxy-3-melhyl- 1  -(3- 

sulfoptenyl)- 1  H-pyrazol-4-yl]a2o]-5-met 

hyfoenzenesulfanic  acid,  cakhrni  sah 

(I:1XC.I.  Pigment  YeUow  191).  39648 
AOcyl  mono-  and  disulfiDnic  acids,  etc,  18349 
B  J<ar  4)-bis(octadecyhhio)cyck)hexylediane. 

8345 
Citric  acid,  etc  (aqueous  sohitian).  18739 
Copper  chromite  black  spinel,  31243 
Monomediyhin/dinielhyltin 

iaooctyhneicaploocetaies.  43370 
N  J4-bis(2-«lhylhexylVar-niediyl- 1 H- 

benzotiiaaole- 1 -methanamine.  44737 
N.N-bis(2-hydroxyediyl)alkyK(Cl  3- 

CI3)amine.  34428 
Oxidiaed  bis(hy*Dgenaied  tallow 

alkyDamines.  49306 
Phosphorous  acid.  etc.  49338 
Calchnn  disodium  EOTA,  33710 
Chlorine  dioxide.  11899 


FEDERAL  REGISTER  INDEX, 


.  199S 


Irradiation  in  production,  processing,  and 

handling  of  frozen,  packaged  meats  for  use 
in  NASA  space  flight  programs  and 
packaging  materials  use.  12669 
Paper  and  papeiboaid  components — 
'  2-Btamo-2-nitn>-1.3-pn>panedioi.  34134. 
47205 
MkyI  mono-  and  disulfonic  acids,  etc. 

18349,  18352  .  i. 

Ammonium  zirconium  lactale-citraie  | 

complexes,  44756 
perfluoroalkyl  substihited  phosphate  ester 

acids,  ammonium  salts,  39645 
Silver  chloride-coated  tiuuiium  dioxide. 

62207  I 

PDlydextrose.  54425  | 

Polymeis — 
1 , 1  ••sulfonylbis[4-chlorobenzcnel.  etc.,  48648 
Oiisopropyl  xmdwgcn  polysulflde,  39647 
Cthylene/hexene-t  copolymers,  40073 
Ethylene- 1 ,4-cyclohexylene  dimethylene 

lerephthalate  copolymers,  etc.,  57926     ' 
Ethylene-maleic  anhydride  copolymers,  54188 
Pyromellitic  dianhythide,  61654 
Ultra-filtration  membranes  consisting  of 
microporous  poly(vinylidene  fluoiide) 
membiane.  etc.,  54425 
Polypropylene  glycol.  54035 
Subttances  used  in  food-contact  articles; 
regulation  dveshoU.  36582 
Food  for  human  consumption: 
Bottled  waier— 

identity  standvds.  57076. 66495     ^ 
Canned  fhih  nectars;  sttyed  identhy  standard; 

revocation,  56513 
Crabmeat;  common  or  usual  name  regulation 

amendment,  34459 
Epoxidized  soybean  oil.  32903 
Fbod  labeling—  | 

Dietary  supplementt  of  viuunins,  nunerals. 

heibs.  etc.:  nutrient  content  ckyms.  771 1 
Food  packages;  nutrition  labeling  placement. 

17202.30788 
Refierenoe  daily  intakes,  67164 
Special  dietaiy  use  fbods.  label  statements; 
I      "usefiil  only  in  not  promoting  tooth 
decay"  disclaimer,  37502 
Lead-soldered  food  cans  prohibition.  33106 
Sucrose  fatty  acid  esters.  44755 
GRAS  or  prior-sanctioned  ingredients: 
a-Amylase  enzyme  preparation;  GRAS  stahis! 

affirmatian.  55788 
Aminopeptidase  enzyme  preparaiian  derived  , 

fiom  lactococcus  laciis,  34190 
Diacetyl  tartaric  acid  esters  of  mono-  and 
diglycerides;  recognition  of  acronym       ! 
"DATEM",  15871 
Enzyme  pieparaiions  from  animal  and  plant 

sources,  32904 
Glyceryl  pafanilostearate.  63619 
Japan  wax,  62208 
Mahodextrin  derived  from  potato  starch,  48890 
HazanI  Analysis  Critical  Control  Poim  (HACCP^ 
principles: 
Fish  and  fisheiy  products,  safe  prooesshig  and 
hnporting;  procedures.  650l96 
Human  diugs:  | 

Antibiotic  and  antibiotic-oonlaining  drags;  les^ 
and  methods  of  assay;  CFR  correction. 
66898 
Anibiotic  drags— 
Bleomycin  wifote  bulk  drag 

11026.16376 
Cefoietan  and  cefotetan  disodium  injeclion.1 

33712 
Cefjpodoxime  proxetil,  etc  lor  oral 

suspension,  58229 
CeflnDxhne  axedl  for  oni  suspension.  27221 
QindaniycM  piwaphaM  vagnal  cream.  493d7 
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Anticaries  drag  products  (OTC):  final 
monograph.  52474 
Correction,  57927 
Cokl,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  products  (OTC) — 
Theophylline-coniaining  combination 
bronchodilator  products,  38636. 
Current  good  manufacturing  practices — 
Finished  pharmaceuticals;  manufacturing, 
processing,  packing,  or  holding,  4087 
Dandraff,  seborrheic  deimatitis.  and  psoriasis 
products  (OTC)— 
Menthol;  CFR  concction.  5313 
Exocrine  pancreatic  insufTiciency  products 
(OTC);  misbranding  as  safe  and  effective, 
20162 
Insulin  certification  program:  fee  schedule, 

56515 
Orally  ingested  (OTC)  drag  producb  conuining 
alcohol  as  inactive  ingredient;  maximum 
concentration  limit,  13590 
Oral  solid  dosage  form  drag  products; 

imprinting;  clarification,  19846 
Topical  otic  products  (OTC)  for  prevention  of 
swimmer's  ear,  etc.;  final  monograph, 
8916,20897 
Correction,  17611 
Partial  suy.  42435 
Human  tissue  intended  for  transpfauitation: 
.Human  and  human  reproductive  tissue 

regulatoiy  issues  and  perspectives;  public 
woricshop,  27406 
Medical  devices: 
Gass  1  genetic  devices;  premaiket  notification 

exemptions,  15872,  38896 
Gastfoeiaciulogy-urotogy  devices — 
Testicuhv  prosthesis;  piemarket  approval 
filing  requirement,  17208 
Immunofogy  and  microbiology  devices — 
Automated  bkwd  culturing  system  devices; 
premarket  notification  exemption 
revocation,  38480,  54942 
Mammography  facilities — 
(Quality  standards  and  certification 

requirements,  etc.;  correction.  3451 
Medical  device  user  fecilities  and 

manufacturers;  adverse  events  reporting 
requirements;  certification  and  registration, 
63578 
Neurologica]  devices— 
Crmial  electrotherapy  stimulators;  premaiket 
approval  requirement,  43967 
Radiofogy  devices— 
Tkansilhiminatois  (diaphanoscopes  or 
lighiscanners)  for  breast  evaluation; 
premarket  approval  classification.  36639 
Organization,  functions,  and  authority  delegations: 
Agency  organizational  structure  and 

headquaiten  and  fiekl  offices  addresses. 
16567 
Associate  (^mmissioner  for  Health  Affairs, 

54424 
Center  for  Devices  and  Radiological  Health, 

2014,47267 
Center  for  Devices  and  Radiological  Healdi 

officials.  63606 
Center  for  Drag  Evaluation  and  Research. 

57337 
Changes  in  oiganizaiional  stractures.  updates  of 
officials'  titles,  and  changes  in  kication  and 
numbering  of  statutory  provisions,  15870 
Cbmmissioner,  24766 
Deputy  Commisswnen  ct  al.,  26825 
fauemal  AfMn  Office.  47477 
PtMk  information: 
Communications  widi  State  and  foreign 
government  officials.  63372 
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Food 

Identities  protection  of  reponers  of  adverse 
evenu  and  patients:  disclosure  rules 
preemption.  16962 
Radiological  health: 
Radiation  emitting  electronic  products  and 
adverse  experiences;  reporting  and 
recordkeeping  requirements.  48.V4 
Tea  Importation  Act: 
Tea  standards.  29986 

PROPOSED  RULES 

Biofogical  products: 
Adverse  experience  reporting  requirements; 

correction.  4132 
Blood  esiablishmenu  and  products;  regulatoiy 

review  and  comment  request.  235 1 
Distributor  name  prominence  on  labels.  4961 1 
General  biologies  and  licensing;  regulatoiy 
review  and  comment  request.  2351 
Chk>rofluorocaibon  propellants  in  self-pressurized 
containers:  addition  to  list  of  essential  uses. 
53725 
Clinical  investigators  financial  disck>sure;  public 

hearing,  29801 
Cotor  additives: 
Meat  and  poultiy  products:  substances  approved, 

67490 
ital  devices: 
Denture  cushions  or  pads  and  denture  repair 
kitt  (OTC);  preiiuriut  approval.  35713 
Federal  regulatoiy  review,  53480 
Fbod  additives: 
Meat  and  poultry  products;  substances  approved. 

67490 
Polymaleic  acid  and  its  sodium  salt.  21474 
Food  for  human  consumption: 
Bottled  water- 
Mineral  water,  level  for  aluminum  exemption, 
57132 
Canned  fhiit  nectars;  identity  "^rik'iff:  stay 
revoked,  19866 
Concction,  26853 
Food  standards  of  idemity.  quality  and  container 
fill  and  common  or  unusual  name  for 
nonstandafized  foods,  67492 
Food  labeling— 
Dietary  supplements,  nutrition  and  ingrediem 

labeling;  identity  statement.  67194 
FDftC  Yellow  No.  5  and  6;  cheese  product 

idemity  standard.  3761 1 
Iron-conuining  supplemems  and  drags: 
warning  staiemenu  and  unh-dose 
packaging  requirements.  8989 
Lowfat  and  skim  milk  products,  etc.:  identhy 

stmdanis,  56541 
Nutriem  contem  claims:  definitions,  etc., 

67184 
Nutrient  contem  chums;  general  principles, 

66206 
Nutrient  contem  claims,  health  claims,  and 
dietaiy  supplements  nutritiofuU  support 
statements;  requiremetiu.  67176 
Salt,  salt  substitutes,  seasoning  salt  (e.g., 
gariic  salt):  serving  sizes;  reference 
amount,  37616 
Sugar  alcohols  and  dental  caries;  heahh 
chums.  37507.  44786 
Iron,  elemenul  (reduced,  metallic  powder) 
forms:  acute  toxicity:  workshop,  14918 
GRAS  or  prior-sanctioned  ingredienU: 
Japan  wax.  28555 
Maliodextrin;  Food  Chemicab  Codex 

specifications.  48939 
Meat  and  poultiy  products;  substances  approved. 

67490 
Propylene  glycol;  exclusion  from  cat  food. 
24808 
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Food 

Human  drags: 
Adverse  exptntnct  nrponing  rvquirrmms; 

concction.  4132 
Cold,  cough,  allergy,  bronchodilaior.  and 
antiasthmatic  products  (QTC) — 
Aerosol  contaiiters.  prrssurized  metered  dose: 

monografih  amendment.  I.WI4.  4.3091 
Di|)iienliydkimine  citrate  or  diphenhydramine 
hydrochlonde-containing  combination 
products.  10286 
Ephedrine.  ephedrine  hydrochloride, 
tphedfint  sulfate,  and  racephedrine 
hydrochloride-conuining  bronchodilaior 
products:  monograph  amendment.  .3864.3. 
4.3421.44787  \ 

Cuneni  good  manuteturing  practice — 
BMitron  emission  tomography 
radiophannaccuticals.  I0SI7 
Investigational  new  drag  and  new  drag 
applications — 
Format  and  content  lequiirmnNs: 

demographic  subgroups  (gender,  age. 
and  race):  eflectiveness  and  safety  data. 
46794 
Iron,  elemental  (irduced.  metallic  powder)  form: 

acute  toxicity;  woriuhop.  14918 
Labeling  of  drag  products  (OTC) — 
Interchangeable  words:  monognph 
rrquirtment.  S20S8 
New  and  antibioiic  drags — 
Dn^  master  files.  .34486 
Picscripiion  drag  product  labeling:  medication 

giiide  requnements.  44182.  S8025 
Quinine-«ontaining  drag  products  (QTC)  for 
titainiem  and/or  prevention  of  malaria. 
I96S0 
Correction.  2 1 590 
Vaginal  contraceptive  products  (CTTC).  6892 
Human  research  subjects,  protection:  informed 

consent.  665.30 
Human  tissue  intended  for  transplai  nation: 
Donors  screening  and  testing:  documem 
availability.  32128 
Labeling  of  drug  products  (OTO: 
Topical  acne  drag  products  containing  benzoyl 
perosidr.  sun  exposure  wanting.  9554. 
2685.3 
Medical  devices- 
Cigarettes  and  smokeless  tobacco  products: 
restriction  of  sale  and  distribution  to 
protect  chikken  and  adolescents.  41.314 
Brief  statements  on  cigarttie  advertisements: 

fmdings.  61670 
Comment  period  extension.  53560 
Correction.  65260 
Ctais  I  geiteric  devices,  prrmarfcet  notification 
ewmpiions 
Wididrawn.  .38601 
Clau  II  generic  devices  rrclassification  into 
clau  I.  etc.:  pmnarket  notificatian 
exemptions.  .^8902 
Correction.  45685 
Class  III  preamendments  devicdt  prcmarfcet 
approval  requirement  or  product 
development  protocol:  effective  dale. 
46718 
Current  good  manufacturing  practice 

regulations,  working  draft  availability: 
puMic  meeting.  37856 
Dental  devices — 
Endodontic  dry  heat  sterilizer,  premarket 

approval  rcqutremenis.  30032 
Partially  fabricated  deniuie  kiis.  premarltet 
approval:  effective  dale  requiremem. 
612.32 
Electrode  lead  wires;  standard  to  prevent 
hazardous  connections  between  patienu 
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and  elertTH-al  power  lowres.  32406. 
44451.46251 
Correction.  44548 
Castromten>li>gy-urology  devices — 
Unnary  cominence  device.  implaiNed 
mechanicalr  hydraulic:  pirmarket 
approval  rrquiivmnits.  8595.  1761 1 
Infam  apitea  monitors.  9762.  26854 
Investigatiorul  devices:  export  lequirements 

streamlining.  58.t08 
Mammography  facilities- 
Quality  standards  and  cenification 
ir«)uinnnents.  5152 
Orthopedic  devices — 
Pnlicle  screw  spinal  systems:  classificaiioiu 
etc..  51946.  66227.  67345 
Radiology  devices — 
Transilluminators  (diaphanos«x>pes  or 
lightscanners)  for  bieast  evaluation; 
pmnarket  approval  classification.  3168 
IVowvtion  of  human  subjn-ts: 
Emergency  irsearch  activities  in  cases  of  life- 
ihieatening  medical  conditions:  informed 
consent  retjuiiements.  exceptions.  49086 
FNiblic  inrofmation: 
Communications  with  Suie  and  foreign 
govenunent  ofTicials.  55.M) 
Correction.  8772 

NOTICES 

Advertising  and  promotion:  jotimal  anicles  and 
irference  texts:  industry  guidance  availaNlity. 
62471.6.3.384 
Advisor)  committees:  annual  irporu:  availability. 

52918 
Advisory  commuters,  panels,  etc.: 
Consumer  and  industry  repiesentaiion: 

nominations  ie«(iiesl.  1 1098.  1 1099 
Food  Advisory  Committee:  notification  dale 
extension.  51802 
AIDS  clinical  trials,  current  issues;  puMic 

workshop.  39758 
Animal  drags' 
Protocol  developmeM  for  clinical  effectiveitess 
and  urget  animal  safety  trials:  guideline 
availability.  1.5933 
Uraguay  Round  Agreemems  Act  (URAA>— 
PateM  term  extension  nrquiiements.  .30.309. 
37652 
Animal  drags,  feeds,  and  irlated  producU: 
Animal  drug  manufacturing  guidrliites  1994: 

availabiliiy.  13160 
Antimicrobial  drags:  surveillance  for 

development  of  bacterial  lesistance:  hearing 
and  comment  request.  9691 
Benton  County  Ag  Center.  Inc.:  medicated 
animal  feeds  applications:  proposal  to 
withdraw.  20497 
Bioequivalence  guideline  revision.  1 1097 
Export  appliciiions — 
Deslorelin  acetate  implant.  I75.M 
Marfoofloxacin.  25919 
Percotien-V  (desoxycorticosterone  privalale) 

sterile  suspension.  41079 
Symex  Plus  implant.  49414 
Generic  Animal  Drag  and  Paiem  Term 
Restoration  Act — 
Ninth  policy  letter,  availability.  56608 
New  dnig  applications — 
Akom.  Inc..  et  al.:  approval  wididrawn. 

6.3721 
Premiere  Agri  Technologies.  Inc..  et  al.: 

approval  withdrawn.  8661 
Procter  A  Gamble  Pharmaceuticals.  Inc..  et 

al.:  approval  wididrawn.  37651 
Refiisal  to  file  review  committee  meetings; 
change  in  procedures  to  include  indiMry 
lepresenlatives.  .34543 
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Biological  product  licenses: 
Blood  establishment  license  for  nunufactuie  of 
biological  pnxiucts  (Form  28.K»  and 
product  listing  (895)  nrvision;  availability. 
62253 
Blood  Systems.  Inc..  615.59 
Eslahlishment  license  (or  nunufai-tun 

biological  products  (Form  3210)  nrvision. 
10592 
Hema  Systems.  Ltd..  19265 
Houston  Apheresis.  Inc..  19266 
Plascon.  Inc.:  hearing.  57719 
Ptasmalab  Donor  Centers.  Inc..  19.S95 
Product  and  estaMishmem  license  applications: 

changes  to  he  lepivted.  1 7535 
Putnam  County  Blood  Bank.  Im-..  19.596 
United  Blood  Services  Blood  Systems.  Inc.. 

20997 
Westmar  Oreanside.  Inc..  550.^ 
Biological  products: 
Orveloptncni  and  manufacture:  pilot 

manufacturing  facilities  use  guidance. 
.'57.SO 
Export  applications — 
Abbott  HTLVIHTLVII  EIA.  I.U.^8 
Amihody  to  Hepatitis  B  Surface  Antigen 
(human)  ORTHO  Antibody  to  HBsAg 
ELISA  Confiimatory  Test.  28616 
AVONEX.  Recombinant  Iraerferon  Beta- 1  a. 

5.5035 
Neupogen  Recombinani  Methionyl 

Granukxryte  Colony  Stimulating  Factor 
(r-metHuG-CSF)  with  sotbiktl  in  vials, 
pte-filled  syringes,  and  purified  bulk. 
40182 
PEG-L-asparaginase.  28617 
SELECTOGEN  0.8  percent  leagent  led  blood 

cells.  65658 
SURGISCREEN  0.8  perrem  leageni  led 

Mood  cells.  66553 
Vironostika  HTLV-I/II  Microelisa  System. 
19264 
Human  immunodeficieiK-y  viras  (HIV- 1  and  2) 
antibody  testing:  home  specimen  collection 
kit  systems.  10087 
Licetised  biological  products  alternatives  to  lot 
release:  guidance  availability 
Well-characterized  therapeutic  nxombinara 
DNA-Derived  and  monoi-kxul  antibody 
biotechnology  producu.  6.^048 
Patent  exietision:  regulatory  review  period 
determinations — 
Allergen  Patch  Test  (Thin-layer  Rapid  Use 
Epicutaneous  (T.R.U.E.)  Test).  .39752 
IVoducts  comprised  of  living  autok)gotis  ivlls 
manipulated  ex  vivo  and  intended  for 
implantation  for  structural  repair  or 
reconstruction:  public  hearing.  .^6808 
Bkxjd  bank  practice:  use  of  sterile  connecting 
devices.  FDA  ckranrd  or  approved; 
memorandum  availability.  1 1 106 
Bk)od  establishments,  qiulity  assunHice  guideline: 

availability.  .36290.  431.56 
Color  additive  petitions: 
Ebonex  Corp..  45724 
Gisi-brocades  NV.  54232 
GNT  Gesellshaft  fur  Nahrungsmiiieliechnologie 

mbH.  20997 
Pilkington  Barnes  Hind.  43 1 57 
United  Suies  Surgical  Corp..  54379 
Conuniilees.  establishment,  renewak  termination, 
etc.: 
Antiviral  Drags  Advisory  Commiliee.  16653 
'  Center  for  Biologies  Evaluation  and  Rcseaivh; 
standing  oversight  committee  to  n.>view  use 
of  refusal  to  file  practices.  2.S920 


Fted  Advtsoiy  Commiliee,  20104 

SciCMX  Bond.  622S4 

Tea  Bxpott  Bowd.  7973 

Techaital  Electronic  Product  Radiaiion  Safety 

Standards  CMnmitlee.  7974 
Veterinaiy  Medicine  Adviiory  Comniiaee, 
30089 
CompliaDce  policy  gindes: 
Mantiil:  availabUiiy,  32IS9. 63721 
Revocation.  1S933.  27980. 33038 
Confideiitial  commercial  tDfonrntian;  handlint 
procedures  during  ralemakim;  smcntent. 
66981 
Debarment  ordeis: 
Moffis.  Andrew,  2767 
Ryan.  Patrick  T..  34SI 
Diettiy  supplements;  impctt  alerts,  impoit 
bulletins,  and  compliance  policy  giwies 
wiMrawn,  19397 
Federal  regulatoty  review: 
Grusroois  regulatoty  paitnenliip  meetings. 
19753 
Soadteast  Region;  medical  device  industry. 

61263 
Soudieasi  Region;  seafood  industry,  62867 
Southwest  Region;  human  and  vcnilnaiy 

drag  industry.  61262J 
Sotitfiwesi  Region;  impoiting  commodities. 

50208,66553 
Southwest  Region;  medical  device  industiy, 
39758 
Food  additive  petitions: 
Allied  Colloids  Ltd.;  wididrawn,  46837 
Ameiican  Science  A  Engineering,  Inc.,  3249 
AfiwcoCoip..  22400 
Asahi  Chemical  Industry  Ci>..  Ltd..  26891 
Asahi  Denka  Kogyo  K.K..  17538,  36149 
Ashland  Chemical  Co.,  297S 
BASF  AktiengeseUschaft.  54076 
BASPCoqi.,  17538,  18845 
Cabot  Cotp..  37452 
Chenie  Research  ft  Manufacturing  Ca.  Inc.. 

14286 
Ciba-Geigy  Coip..  35912.  3S913. 374S3. 39733. 

43157 
DuCoa  LJ>.,  4871S 

E.L  da  Pom  de  Nemoun  ft  Ca,  21214 
Ecolab  Inc..  36150 
Ecological  Chemical  Products  C04  wtthdnwn, 

S4694 
Geneial  Electric  Co.,  32329. 39000 
GE  Slicones,  4941 4.  S3789 
Goodyear  Tire  ft  RiMxr  Co..  SI84. 7774 
H.B.  Puller  Co.,  3681 1 
Healdiy  Business.  Inc..  3S914 
Hempel  Coatings  (USA).  Inc..  32S26 
Hoecliii  Aktiei^esdlschafl.  33914 
Huls  AktienfeseilsdMA  (Huls  AG).  431S7 
Johnsan  Manhey  Chemicals.  8243.  1884S 
Kunny  International  Coii»..  7060 
Lonza.  Inc..  31319 

LyondeU-Citfo  Refining  Ca.  Ltd..  4920 
MftG  Rioerche  S.p.A..  7974 
National  Starch  A  Chenrical  Co..  3S91S 
PeroxU-Chemie  GmbH.  6S6S8 
Pfizer.  Inc.,  48716 
Procter  ft  Gamble  Ca,  57586 
Rhone-PlDulcnc,  Inc.,  359 IS 
Robinson  Brodiers  Lid.,  8243 
Sasol  Alpha  Olefins,  S7434 
Shell  Chemical  Ca,  32159,  32S26 
Shepherd  Color  Q>..  2976, 4662 
Sumitomo  Chemical  America.  Inc..  129 
Union  Caibide  Cotpu.  40384 
Food  for  human  cansumption: 
Food  Chemicals  Codex;  3d  Edition- 
New  inonognvihs  and  revisions.  14287 


Fbod  Chemicals  ^odcx,  4di  Edition— 

Oiantes  and  new  monographs.  12770,  28413 
Histamine  in  hna  and  mahi-mahi,  etc.; 

compliance  policy  guide  availability,  39754 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Orphan  drag  products;  safety  and  effectiveness 
in  rare  diseases  and  conditions;  clinical 
studies,  32527 
GRAS  or  prior-sanctioned  ingrediente: 
American  Dairy  Products  Institute,  6713 
Amoco  Bioproducts  Corp.,  S4S0S 
Aplin  ft  Barrett  Ltd.,  64167 
Degussa  Corp.,  14950 
Fuji  Oil  Co.,  Ltd..  20998 
Gist-brocades  Imeraational  B.V.,  32329 
Sandoz  Nutrition  Corp..  36151 
Solvay  Enzymes,  Inc.,  43158 
Harmonisation  International  Conference; 
guidelines  availability: 
Analysis  of  expression  construct  in  cells  used 
for  production  of  r-DNA  derived  protein 
products.  43496 
Biolechnological/biological  pharmaceutical 

productt;  stability  testing,  43501 
Clinical  safety  assessment — 
Drags  intended  for  kmg-term  treatment  of 
non-life-threatening  conditions; 
population  exposure  extent  requirement. 
11270 
Oinical  safiety  data — 
Management;  expedited  reporting  definitions 
and  standards.  11284 
Clinical  study  repoitt:  structure  and  content. 

43910 
Good  clinical  practice — 
Human  subjects  participation  trials;  designing, 
conducting,  recording,  and  reporting 
standard,  42948 
Pharmaceuticals — 
Analytical  procedures  validation,  1 1260 
Carcinogenicity  studies;  conditions,  43498 
Carcinogenicity  studies;  dose  selection,  1 1278 
Regulatory  requirements  and  guidelines; 
development  and  standards  use  policy, 
2177,4921,53078 
Repealed  dose  tissue  distribution  shidies,  1 1274 
Toxicity  detection  to  reproduction;  addendum 

on  toxicity  to  male  fertility,  43500 
Toxicily  shidies;  systemic  exposure  assessment. 
11264 
Health  profiessional  organizations  representatives; 

public  meeting,  47396 
Human  drag  productt  and  medical  devices 

effectiveness  demonstrations;  statement, 
i       39180 
Human  drags: 
Antibiotic  drag  applications — 
IBI,  Giovanni  Lorenzini,  S.p.A.,  et  al.; 

approval  withdrawn,  1 1 106 
Sisomicin  sulfete  USP,  etc.;  approval 
withdrawn,  56609 
Antimicrobial  drags;  surveillance  for 

devek>pment  of  bacterial  resistance;  hearing 
and  comment  request.  9691 
Carier,  Jr.,  Oscar  E,  Dr.,  Memorial 
Rehabilitation  Center.  Inc.;  narcotic 
addiction  treatment  program;  application 
approval  revocation  proposal.  41079 
Correction,  55037 
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Food 

Export  applications — 
Alrovent  (ipratropium  bromide)  nasal  spray 

0.03  percent,  54076 
AErrane  (isofhoane)  100%  in  250  miUiliier 

(mL)  amber  glass  botdes,  19070 
Anzemel  (dolasetron  mesilale)  bulk  drag 

substance.  45162 
Anzemet  (dolaselron  mesilale)  tablets.  44357 
Aiimidex  (Anastrozole)  I  milligram  (mg) 

tablet,  33810,  39180 
Atenolol  bulk  drag  substance.  44897 
Atrovent  (ipratropium  bromide)  nasal  spray 

0.06  percent.  54077 
Benoquin  (Monobenzone  U.S  J>.)  cream  20%. 

39756 
Bulk  Codeine  Contin  granulttion  tabtets. 

44035 
CAVERJECT  sterile  powder  (AlproaiadU  for 

injection)  20ug/mL  vials.  28617 
CellCeiN  (mycophenolate  mofetil)  SOO 

milligram  (mg)  taUels,  37454 
ChloraPrep  Frepp  and  ChkxaPiep  Sepps 

(chkxhexidine  gulconaie  0.5%  w/v 

isopropyl  alcohol  70%  w/v).  7974 
Colgate  TOTAL  (sodium  fluoride  USP 

0.24%.  Iriclosan  0.30%)  loodipasie,  7975 
COMBIVENT  (ipratropium  bromide  and 

albuterol  sulfate)  inhalation  aerosol  20 

micrognmis  (ugyi20  uf/metered  doae. 

31483 
DILAUPID  HP-PLUS  (hydromoiphone 

hydrochloride)  20mt/mL  vials,  etc.. 

42169 
OGEN  (pipetazine  oesirone  sulfate)  0.625 

mg,  1.25  mg,  and  2.5  n«  laUels.  10593 
Paclitaxel,  I3I6I 
Pepcid  AC  compressed  chewaUe  tablets, 

14762 
Preservative-Free  Intravenous  Sodium  Edecrin 

(ediaciynale  sodium)  50  mg  ediacrynic 

acid  eqiBvalent/50  mL  in  60  mL  glass 

botde,  36151 
Remydrial  two  component  system  containing 

Dapiprazole  Hydrochkiride  50  milligram 

(mg)  in  260  mg  Lyophilized  powder, 

etc..  7975 
Revia  (naltrexone  hydrochhMide  (HQ)  50 

milligrams  (mg)  film-coaicd  Mbteis. 

26731 
Sandostatin  (octreotide  acetate)  Lar  injection. 

1 1 107 

Tdfast  (fexofenadine  hydrodiloride)  lableu 

60  mg.  44502 
Therapeutic  productt  derived  from  transgenic 

siimals;  manufecture  and  testing  for 

human  use;  comment  request.  46887 
Tomudex  (Paltitiexid)  2  milligrams  (mg) 

powder  for  infusion  and  5  milliliters  (ml) 

clear  glass  vial,  33810 
Valacycknrir  hydrochloride  bulk  drag 

substance,  7976 
\AQTA  Hepatitus  A  vaccine,  purified 

inactivated,  21823 
Visipaque  (iodixanol)  Injection  270 

milligrams  iodixanol/milliliter  (mg  1/ 

mL),  etc..  7976 
Zyloprim  (allopurinol  sodium)  for  injection. 

1 1108 

Gender  studies  in  product  <levek>pmeiit; 

scientific  issues  and  approaches;  public 

woritthop,  49848 
Inmiediaie  release  solid  oral  dosage  forms; 

scale-up  and  poslapproval  changes,  etc.; 

guidance  availability,  61638 


75 


Food 


'  for  Drag  Evaluiliai  ■ 

(CDER);  piunnBCOlogy/liwicoiocy 

ckcironic  nibniissioQi  pilot  project. 

4S163 
Coiiate-nilinolive  Co.  et  1I4  tpfnml 

wididnwn.  S0626 
Dey  Labomones  et  al4  approval  withdrawn. 

14289 
IBI.  Giovaaai  Uiratrini.  S.PlA..  et  aL; 

approval  withdrawn.  1 1 106 
KV  PhanrnKCuiical  Co..  32982 
Owd^GaMenna  et  al.;  approval  wiihihawn, 

37653 
Rkhmar  Imetnalioaai.  Inc..  et  al.;  approval 

withdrawn.  36811 
Roche  Fhinaffiitirah  et  al.;  approval 

wididnwn.  S0627 
Rounel  Carpi  et  aL;  approval  withihawn. 

26892 
SMMte  Phanwaceutirah  Corp.;  approval 

wididnwn.  3404 
Scarle  et  al.;  approval  withdrawn.  30628 
Vaginal  connaceptive  products  (QIC); 

guidance  documenl  for  inaiiufii  iia>  1 1; 

availability.  6713 
Wvien  Teed  Pharmafftiticalt.  Inc..  et  al.; 

^iproval  wididnwn.  20499 
Orpfean-4feag  and  biological  products— 
Detignatiom;  cumulative  Ijg.  19997 
t  extension;  regulatory  review  period 


CEIXCEFT.  62865 
FRAGMIN.  27981 
LAMKTAL.  36813 
LUVOX.  20105 
NAVELBINE  injection.  36812 
Neuroliie.  27982 
Neuncxin.  52S2 
NBOCOR.  39000 
RENORMAX.  36291 
Seaaprex  D  capsules.  19822 
SERZONE.  20106 
ULTANE.  62869 
ULTRA  VIST.  54694 
VALTREX.  62868 
Zemuron  injection.  129 
ZINECARD.  62866 
Zosyn,  20107 
Positron  emission  tomography 

rariiophai  niai  c  utical  products;  guManoe 
availability.  10593 
Pluuiption  (hug  user  fee  revenues  and  rales. 

FY  1996  :  estaNiahment.  61702 
Hienpeutic  products  derived  from  transgenic 
animals;  manufacture  and  lestmg  for 
human  use;  commeiM  request,  44036 
Uniguay  Round  Agreements  Act  (URAA)— 
ftlett  term  extension  requiremeiMs;  effects. 
30(309 
faNemaiional  drug  scheduling;  hychotropic 
Substances  Convention;  World  Health 
Organiration  recommendations  for  seven  dnig 
substnces.  4169 
Medical  device/radiotogical  health  policy 

iiaiemento  and  operating  procedure  guides; 
eiectfonic  docket  extension  and  public  dodcet 
program  lerminatioii.  7204 
Medkari  devices: 
Blood  estabiishmem  computer  software 

products;  letter  to  manufacturers.  SI802 
Claas  in  devices;  safety  and  effectiveness 
infbmation  submission  order.  41984 
Coaiputer-aided  diagnostic  solhnre  devices 
leview;  prcmaiket  submissions  workshop, 
64066 


Condom-like  products,  maifceting;  policy 

siaiement,  39757 
Dental  devices — 
Muscle  monitoring  devices;  decision  not  10 
rely  on  Dental  Products  Panel 
iri  i  mmM  iMlalMwii  38363 
Mammography  focilities — 
Educational  re(|uirements,  training,  and 
assisting  snail  business  in  meeting 
reqiHcmeins;  wortuhop,  42577 
bispection  fees  (FY  1995).  14584      . 
Patent  extension;  regulatory  review  period 

determinations — 
Aibunex.  1 1671 

CPI  Vcntak  P2  AICD  System.  62867 
Excimed  UV200LA/SVS  APEX  Excimer 

laser  systems.  40183 
Sonic  Acceleraied  Fracmre  Healing  Syflem 
(SAFHS).  20107 
Poweied  wheelchair  labeling;  letter  to 

manufacturers  on  effects  of  electromagnetic 

iDierference;  availability,  32528 
Premaitct  notification  procedures  and  good 

manufacturing  practices;  standard 

compliance  program  availability.  32160. 

44358 
Reusable  medical  devices:  labeling  (or 

reprocessing  in  health  care  facilities; 

guidance  availability,  31484 
Sihcone  inflatable  breast  prosdieses;  patiett  risk 

sheet;  availability,  33606 
Third  party  review  of  selected  premarket 

notification;  public  wortuhop,  28618 
Medical  devices;  premaiitei  approval: 
Adatomed  SiKcone  OU  OPS,  00.  37454 
Atakr  Radio  Fiequcsicy  Cadieler  Ablation 

System.  20999.  28019 
Bioetica.  bic.;  HEMOSTAGENE  absorbable 

collagen  hemostatic  sponge,  65347 
Boston  Simplicity  contact  lens  cleaning 

sohnion,  36814 
Cadiac  Pacenakers,  Inc.;  VENTAK  P2  AICD 

System.  19948 
Cochlear  Corp.;  Nucleus  22-Chamiel  Cochlear 

implant.  65348 
Daiascope  Corp.;  VasoSeal  Vascutar  Hemostaais 

Device.  64438 
EPTIOOO  Cardiac  Abialion  System.  30089 
Excimed  UV200LA  and  SVS  Apex  (formerly 

OmniMed)  Excimer  Laser  Systems,  35214 
Femidom  Female  Condom.  30310.  42577 
Karl  Storz  Endoscopy-America.  Inc.;  Slorz 

ModuKdi  Lidiotripter,  Model  SL2.  64439 
Motocular  Biosystems,  Inc.;  Aibunex  air-filled 

microspheres  suspension  used  as  an 

utoasound  contrast  enhancemem  aid,  9334 
PhmMcia.  Inc.;  Model  WS-IOO  pliolens 

ultraviolei-absofbing  silicone  posterior 

chamber  intracular  lens,  65348 
Precision  UV  (Vasurfikon  A)  hydrophilic 

coiMact  lens  for  extended  wear.  5431 
Progressive  Agioplasty  Systems,  Inc.;  PAS 

LaCrosae  FTCA  catheter,  65347 
Sonic  Accelerated  Fracture  Healing  System 

(SAFHS).  16480 
Wesley-Jcsacn  COE-405  disiniiection  tabiei. 

46288 
Wilmington  Partners  L.P.;  BOSTON  Advance 

Comfort  Formula  Conditioning  Sohilica, 

18845 
Meetings: 
Advisory  committees,  panels,  etc..  4173.  6536. 

9335.  9338.  13438,  13440.  14289,  14436. 

14950.  15147,  19403,  19949.  22067, 

26036.  27530.  27735,  29854,  31311, 

32330,  32529.  37654.  37655.  38564. 


39799.  43158.  43473.  43999.  44036. 

49415.  49616.  90628.  91481. 93790. 

54233.  54239.  96349.  97720.  97873. 

98630.  61 261 .  66978.  67399 
Tcaoiivc  achedufe.  12960 
BiophannnoetMical  and  biologic  tfierapeutic 

products:  workshops.  19266 
BiophannaoeiMicals  and  other  biotechnology 

derived  products;  development  and 

manuftctuir.  legulatoiy  policy  issues; 

piMic  workshops.  97434 
Cold  blood  stem  cells;  prepaiation  and  storage 

proceduits;  public  wortuhop,  58088 
Drag  and  biological  dieiapies;  comparision  of 

safety,  effectiveness,  and  cost-effectiveness, 

13728 
Human  and  animal  drag  and  biological 

products;  good  manufocturing  pnctioesand 

quality  cotMrob  compliance,  etc.;  potential 

agreement  with  European  Union,  15934 
Investigational  new  biological  product  trials 

clinical  holds  monitoring;  review 

comminee.  50207 
Investigational  new  drags;  procedure  10  monitor 

clinical  hold  process;  meeting  and  request 

for  submissions.  15935 
Investigational  new  drag  trials  holds  monitoring; 

review  committee.  43804 
In  vitro  diagnostic  devices;  tiei/triage  risk 

assessment  managemeM  initiative;  public 

workshop.  55275 
Over-die-counler  drag  labeling  issues,  ^978. 

47792 


radiophaimaceutical  drag  products 

guidMce;  workshop,  10994.  19991 
Prescription  drag  product  labeling  designed  for 

heahh  care  professionals.  92196 
IVescription  (hugs;  direct-to-consumer 

promotion;  hearing.  42981 
Somatic  cell  and  gene  therapy  manufacturing 

issues.  8662 
Viral  satiety  and  evaluation  of  viral  cleannce 

ftom  biopharmncetitical  products; 

international  scientific  conference.  25920 
Memorandums  of  undetstanding: 
Environmental  Protection  Agency;  FDA  Uaiaoa 

to  EPSA  Gulf  of  Mexico  program  ofRce, 

12240 
faiteraational  memoranda  of  understanding; 

compliance  policy  guidr.  avaiUbility. 

31485 
National  Instihde  of  Standards  and  Technology; 

medical  implant  applications;  developmett 

of  standard  relierence  materials.  24635 
National  Institutes  of  Health;  joim  experiments 

related  to  drag  metabolism  and  drag-drag 

interactions,  21214 
Uniformed  Services  University  of  die  Heahh 

Sciences  et  al.;  prevention  of 

photochemical  retinal  injuries  during 

exincapniar  cataract  surgery  cHnical 

investigation  piogiam  study,  24636 
Nicotine-conlamig  cigarettes  and  smokeless 
tobacco  products;  analysb  regarding  FDA's 
jurisdiction.  41453 
Comment  period  extension.  93620 
Correction.  53621. 65349 
Organizatian.  functions,  and  authority  delegations: 
Center  for  Devices  and  Radiological  Heahh, 

53633 
Reorganization.  65350 
Dcpaitiiiental  Appeals  Boaid  chav  and 

memben.  38634 
Drag  Evahiabon  and  Research  Center. 

COnvliance  Office.  44903 


mlkKAL  lEGISTES  INDEX, 


V  1995 


Dhig  Evahiaiion  and  Reaeareh  Center  et  al 
39181 

Drag  Evahiation  and  Reseaich  Center,  lyaining 

and  Communications  Office.  37499 
Dng  Evahiation  and  Research  Center— 
Fhamiaceutical  Science  Office,  93380 
Review  Management  Office,  53380 
External  Affein  Office,  29855 
External  Affiun  Office,  PtiUic  Affuci  Office. 

10865 
Fted  and  Drag  Administration;  reorgMiization, 
53382  j 

Managemem  Office.  32689 
Office  of  Interaatianal  Affoin.  65351 
Scfence  Office.  32689 
Siaiegic  Systems  Staff  et  al.,  18416 
Pesticide  residue  chemishy  guidelines;  availability. 

44039 
Plunuceutical  mariteiing  and  infbnnation 
exchange  in  managed  care  environments; 
public  hearing  and  comment  request.  41891 
Phannaccutical  products;  biolofical/biolechnology. 

characterization:  public  workshop.  94699 
Prescription  drag  product  bfbeling;  public  patient 

education  woricihop.  63049  | 

Repofts;  availability,  etc.: 
Changes  to  existing  medical  devices;  when  10 
submit  a  9  IO(k).  93624 

Ephedrine  alkaloids:  advene  events  repoits. 
49194 

Food  labeling,  questions  and  answers;  guide  for 
restaurantt  and  odier  estiMishments:  non- 
menu  labeling.  48916 

Iron<antaining  products;  warning  Ubeis; 
consumer  research.  27321 

Monoaodium  glutamate  (MSG);  advene 
reactions  analysis.  91803 

Proceedings  of  the  1994  Vibro  Vnkificus 
Wortuhop:  availability.  93791 

Raw  finiits.  vegetables,  and  raw  fbh;  nutrition 
labeling  infonnaiion  study.  22400 

Food  Safety  and  Inspectioa  Service 
KULtS 

Meat  and  pouhiy  inspection: 
Acacdited  Laboratory  Prognm;  fees  reduction. 
19491 

Bob  veal  calf  residue  testmg  prognm;  Cm 

antimicrobial  screen  test.  66482 
Federal  Meat  Inspectian  Act  nd  Poutoy 

ftoducts  faispectian  Act;  Stale 

designations — 
Hawaii,  94413 
Fee  increases.  37328 
Importaiian  eligibility  list— 

Ckech  Republic  10309,  18540 
Imported  products;  fbreipi  uapection 

"equivalent  to"  US.  requirenienls.  38667 
EfiiBctive  date  afBnMiion.  94296 
Net  weight  Ubelmg:  inooipaniion  by  refctence. 

12883 
Nutrition  labeliiv— 

Meat  and  pouhiy  products.  174. 9762.  10304 
Official  Mednds  of  Analysis  of  Association  of 

Official  Analytical  Chemists;  text  update; 

tnootporation  by  relimnce:  cofreetion, 

10304 

PMatswm  hydroxide  as  hog  scald  agent,  etc 
54299.66483 

PouHiy  feet,  undenatured:  mntportation  to  odier 

establishments  for  processing  prior  to 

export.  43396 
Poultty  products  produced  by  mecfanical 

teparatian  and  productt  in  which 

used,  99962 
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Prior  Ubding  approval  system.  67444 
Pouhiy  inspection: 
Nutrition  labeling — 
Raw  poultiy  products;  use  of  teim  "litsh". 
44396 
Pouhiy  productt  inspection: 
States  designation  termination;  WV.  49494. 
97911 

PROPOSED  RULES 

Federal  regulatory  review.  67469 
Meat  and  poulny  inspection: 
Fee  increases,  18991 

Padwgen  reduction;  hazaid  analysis  and  critical 
control  point  (HACCP)  systems;  lednical 
conference,  6774, 19533.  19543. 28947. 
41029.  94819 
Federal-State  relations.  42816 
Infoimaiion  briefings.  10916 
Issue-focused  puUiAmeetings.  49380 
Issue  papers.  94450 
Meeting.  29869 
Public  hearing.  2231 1 
Request  for  papen.  13112 
Pouhiy  fieet.  undenatured:  transponation  to  odier 
estiblishinents  for  processing  prior  to 
export.  19689 
Pouhiy  products  produced  by  mechnical 

lepantion  and  products  m  which  same  is 
used.  6979 
Piooessed  meat  and  poultiy  products;  nutrient 
conlem  claim  and  general  defniition  and 
standanl  of  identity,  67474 
Substances  rahaUe  for  use  in  meat  and  pouhiy 
proihictt  prepamtion;  approval  procedures. 
67459 
Meat  and  pouMiy  products  safety;  review  of 
agency's  icgulaioiy  rofes.  resource  allocation, 
and  organizational  stnicture.  32127 
Pouhiy  inspectioa- 
Nutrition  tabeling— 
Raw  poultiy  products;  use  of  teim  "fiesh". 
3454.14668 

NOnCES 

Beef  carcasses: 
Zero  tolerance  standanl  achievemem  for  fecal, 
ingests,  and  milk  conlaminatian;  public 
meeting.  49553 
Codex  Alimentarius  Commission;  international 
sanitaiy  and  phytosanitaiy  standard-setting 
activities.  27250. 28697 
Meat  and  poidtiy  mspectioa- 
Experimental  protocols  for  in-plam  trials  of  new 
technologies  and  procedures:  preparation 
and  submission  guidelines,  27714 
Foodbome  diseases  and  animal  production 
(preharrest)  food  hygiene:  national 
consuhation.  27490 
Food  Labeimg  Division  policy  memoranda; 

semi-annual  listing,  10349.  28965 
Retail  store  exemptions;  dollw  linutations 
adjustment.  131 1 1 
Meetings: 
Anhnal  production  food  safety  national  foram. 

20961 
Codex  Alimentarius  Commission  activities;  U.S. 

participation.  27490 
Food  Safety  Fonrni;  meat  and  pouhiy 

inspection,  etc..  94840 
Microbiological  Criteria  for  Fbods  National 
Advisory  Commitlee.  J73I3.  18085.  25689. 
28566.  35550.  51770.  51980 
Reports;  availabilhy.  etc.: 
Top-to-bodom  review;  agency's  future  roles, 
resource  allocation  and  organizational 
stnicture.  47346 


1995 


Foreign 

Fore^  Agricultural  Service 
RULES 

Agricultural  commodities:  sales  and  exports 

financing.  62702 
NOTICES 

Agency  information  collection  activities  under 
0MB  review.  39702 
Piopoaed  agency  information  collection 

activities;  comment  request.  56316. 66779 

Commiitees;  establishment,  renewal  termination, 
etc.: 
Agricultural  Policy  Advisory  Committees  for 
Tmde  et  al..  18575 
Grant  and  cooperuive  agreement  awards: 
American  Commonwealdi  Management  Servioe 
Co..  4399 
Import  quotas  and  fees: 

Duty  import  licenses.  39351. 43434 
Meetings: 

EmetgiQg  Democracies  Advisory  Committee. 
11952 

North  American  Free  Tnde  Agreement  (NAFTA): 
Mexican  frozen  ooncenlnted  oth^  juice; 
temporaiy  duty  imposition.  61682 

Foreign  Aaeets  Control  OfBce 
RULES 

Cuban  assets  control  leguIatioK: 
biformation  and  informational  materials.  39299 
Tnvd  trmsactions.  reciprocal  estaUishmenl  of 
news  organizatian  offices,  etc..  94194 
Federal  Republic  of  Yugoslavia  (Seriiia  and 
Montoi^ro)  sanctions  icgulationc 
Bosnian  Serti  farces  and  areas  of  Republic  at 
Bosnia  and  Herzegovina  under  dieir 
control.  34144 
Financial  transactions,  liilly-antomaied  nd 

manually-processed:  equal  treabnent  for  civil 
penahy  purposes.  34142 
Foreign  assets  control  tegutations: 
Nicanguan  trade  control.  Soudi  African. 
Panamanian  and  Haitian  tnosactions. 
Soviet  gold  coin  r^ufaMions.  and  Kuwaiti 
assets  control:  regulations  removal.  33725 
North  Korea;  travel  and  financial  transactions; 
information  and  informational  materials. 
8933 
Vietnam  or  National  diereof.  unblockhv  Of 
certain  assets.  12885 
Iranian  transactions  reguhKions: 
National  emergency  and  sanctions  against  Iran;  - 
(EOs  12957  and  12959);  in^lementation. 
47061 
Iraqi  sanctions  regulations: 

Specially  designated  Nationals;  list.  6376 
Libyan  sanctions  regulations: 

Specially  designated  Nationals;  list.  8300, 37940 
Trmsaction  control  icgubtions: 
OflUioR  trade  in  strdegic  goods  controlled  for 
national  security  reasons  restrictions;  parfil 
lifting.  34143 

NOTICES 

Colombia;  specially  designated  narcotics 

traffickers;  list.  54582.  61288 
Cuban  sanctions  regulations: 

Specially  designated  Nationals;  list.  33029 
Economic  sanctiont  programs;  electronically- 

avaitaMe  information  sources.  41909 
ban;  economic  sanctions  (E.O.  12959 

implementation);  general  licenses  and  notices, 

40881 
Middfe  East  peace  process:  specially  designated 

leiraristt  who  dueaten  10  disn^it;  list.  5084, 

41 15Z  44932.  58435 
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Snctians;  Mocked  penom  and  specially 
designued  naiianais.  list.  19447.  19448 

Foreign  Claims  Settlement 
Commission 

NOTICES 

Ctaims  aiainst 
Aflania;  deadline  for  fiKnt  claims.  33234 

Extension.  S4387 
Inn;  cuncni  addresses  of  claimants  requested, 
4638 
Meetings;  Sunshine  Act  3302,  4660. 9078.  S7482 

Foreign-Tnide  Zones  Board 
NOncfS 

AppHctuions,  hearings,  determinations,  etc.: 


I  Engine  Q>..  Inc.;  inteinal- 

comtmsiion  engines  manutetunng 

teility,58S96 
MagncTek,  Inc.;  fluorescent  ballasts  and 

components  muHifacturing  ficiliiy. 

57216 
Mercedes-Benz  Project.  Inc.;  muhi-punKMe 

paMcnger  vehicle  manuteturing  plant. 

11070 
ftavey  Electronics  Corp.;  electionic  audio 

and  acoustical  products  mannfacturing 

pfaHt.  19209 
Sony  Magnetic  Products  inc.  of  America; 

magnetic  media  and  battery  systems 

mamifiKtunng  piatM,  6IS27 
AlMka.  47S47.  49442 
Afiuiia 
SGS-Thomaon  Microelectronics.  Inc.; 

w  niKuiiducior  manufKtmng  plaM, 

28S74 
Califtmia.  33S83. 36366 
C  Ceronix.  hic.;  gaming/recreatioiial  machine 

video  monitor  manufacturing  plant. 

17514 
CaMochem-Novabiochem  COrp;  life  science 

chemicals  processing/distribution  CKiUty, 

24830 
Silicon  Valley  Solutioits,  Inc.;  personal 

comfuers  manufxturing.  42300.  54470 
Onnecticut.  35893 
Delaware 

Star  Enterprise;  oil  refinery  complex.  58597 
Florida.  3390.  7939.  27077.  28834.  43582, 

47148.48203 
Georgia.  19570.  51774.  54469 
CTTGO  Aspiiah  Refinery  Co.;  crude  oil 

refinery,  55698 
Merck  A  Co..  bic.;  pharmaceutical 

maiaifiKturing  facility,  27272 
United  Technologies  Corp.  et  al.;  aircraft 

tiBbine  engine  components 

manufacturing  fKiHties.  56566 
Wal-Mart  Stores,  Inc.;  distribution/processing 

fKility,  30517 
Guayamaet  al. 
IPK  Fhaimaccuticals.  Inc.;  pharmaceutical 

manufacturing  facility,  63499 
Hawau,  33187 
Chevron  \JS^.  Pioductt  Co.;  crude  oil 

refinery.  37871.  50545 
Kerr  Pacifie  Corp.;  animal  feed  production 

plant.  47148 
Pacific  Allied  Products.  Inc.;  plasticHbod/ 

beverage  containers  manufiKtiBing. 

26715 


Illinois 
Amoco  Pipeline  Co.;  crude  oil  storage 

terminal.  345 1.  43583 
Marathon  Oil  Co.;  oil  refinery  complex. 

27956,54470 
North  American  Lighting.  Inc.;  motor  vehicle 

lighting  products  manufacturing 

faculties.  2375 
Revere  Ware  Corp.;  stainless  steel  and 

aluminum  household  cookwaie 

manufKturing  piani.  34510 
UNO- YEN  Co.;  oil  refinery  and  petroleum 

coking  complex.  18579 
UNO-VEN  CO.;  oil  refinery  complex,  54471 


Amoco  Oil  Co.;  oil  refinery  conqilex,  43583 
Thomson  Consumer  Electronics.  Inc.; 

warehouse/distribution  teilities.  56567 
Louisiana.  30267 
BP  Exploration  A  Oil  btc.;  oil  refinery 

complex.  40819.  42645 
CITGO  Petroleum  Corp.;  crude  oil  refinery 

complexes.  41054 
CITGO  Refining  and  Chemicals,  Inc..  et  al.; 

crude  oil  refinery  complexes.  31703 
LOOP  Inc.;  crude  oil  lenninal  system,  30267 
Marathon  Oil  Co.;  oil  refinery.  4S89.  49365 
Mobil  Corp.;  oil  refinery  complex,  31703, 

65633 
Star  Enterprise;  erode  oil  refinery  complexes, 

15747.  26715 
MarylMd.  52149 
Rotorex  Ca.  Inc.;  rotary  comprcssof 

manufKturing  plant.  47149 
Michigan,  64156 
BASF  Corp;  vitamins,  industrial  plastics,  and 

plaitic  auto  parts  manuftcturing 

focilities.  18580.  25886.  40819 
Lotte  U.S.A.,  Inc.;  chewing  gum 

manufKturing.  S4470 
Mimesoa 
Tetta  Rex  Packaging  Systems.  Inc.;  liquid 

packaging  equipmem  manufacturing 

teility.  19570,  58597 
Mississippi 
Chevron  U.S.A.  Productt  Co.;  oil  refinery, 

9661.  32503 
Missouri.  19720,  40820,  42645 
Nebraska 
Kawasaki  Motors  Manuftcturing  Corp..  * 

U.S.A.;  industrial  robots  manufacturing 

facility.  30517 
Kawasaki  Molon  Manufacturing  Corp., 

U.S.A.;  utility  work  trucks 

manufacturing  hcilily.  30518 
New  Jersey,  2375 
Bayway  Refining  Ca;  oil  refinery  complex, 

33187,  65634 
CITGO  Asphah  Refinery  Co4  civde  ofl 

refinery.  55698 
Merck  A  Co..  bK.;  pharmaceutical 

manufecturing  facility.  30267 
Mobil  Corp.;  oil  refinery  complex,  29551, 

65634 
New  York,  42834 
Gleason  Corp.;  gear  production  equipment 

manufacturing  plant,  19024 
Low  Complexity  Manufacturing  Group.  Inc.; 

copier,  laser  printer  components 

manufacturing  facility ,  51775,  62070 
Oneida  Ltd.;  tablewaic  mamifacturing 

fiKilities,  12734,  36258,  36239 
Norih  Carolina,  22543 
ATAT/Custom  ManufKturing  Services; 


Nonh  DriuNa.  36104 

Okio.3451 

Ben  Venue  Laboniories,  Inc.;  pharmaceutical 
manufacturing  fKility.  31 142 

BP  Exploration  A  Oil  Inc.;  oil  refinery 
fKilities,  53583 

Columbus  industries.  Inc.;  air  fillen 
manufacturing  facility,  26715 

Moich  Corp.  Plant;  vertical  turning  and 
grinding  machinery  manufacturing  plant. 
43760 

Pier  1  Imports,  Inc.;  home  ftiraishings, 
housewares  and  gift  products; 
distribution  fKility.  9004 

Oregon,  5165 

Pennsylvania 

BP  Exploration  A  Oil  Inc.;  oil  refinery 
complex,  53164 

J.  Schoeneman,  Inc.;  apparel  manufacturing 
pianl,  14420 

Puerto  Rico 

Merck,  Sharp  A  Dohme  Quimica  de  Pueiio 
Rico.  Inc.:  pharmaceutical  manufacturing 
ficility.  27272 

Ohmeda  Caribe  IncyOhmeda  Pharmaceutical 
Manufacturing  Inc.;  pharmaceutical 
products  manufKturing  plant,  34510 

Rhode  Island.  57216 

Soudi  CaroliiHi.  43761,  57848 

Hubner  Manufacturing  Corp.;  industrial 
bellowa/inoMed  partt  manufiacturit^ 
facility,  64016 

Lear  Seating  Corp.;  automobile  seat  sets 

manufacturing  fKility.  2375.  12733 

Te 


Brodier  Industries  (U.SA.)  Inc.;  typewriter 
and  word  processor  manufiKturing 
•facilities,  48100 

ColunMa  Speciahies.  Inc4  room  air 

conditioner  and  dehumidificr 

manufacturing  plant,  54469 
Siemens  Industrial  Automation,  Inc; 

industrial  automation  products 

distributioiWmanufacturing  fKility,  36105 

Siemens  Industrial  Automation,  Inc.;  robotics/ 
programmable  logic  condoller  productt 
plant,  16604 

Smithkline  Beecham  Corp^  pharmaceutical 
manufactiving  plant.  12733 


productt  manufacturing  ptant.  17092 


UMI 


Texas.  2376.  26716.  47149. 48302, 61328 
ABB  Randall  Coip.;  gas  plani  modaks 

manufacturing.  26863. 36239 
Amoco  Oil  C6.;  oil  refineiy  complex.  13118 
BASF  Corp.;  chemical  productt 

manufacturing  facilities.  13903 
CrrOO  Refining  A  Chemicals.  Inc^  cnide 

oil  refinery  oonplexes.  41054 

crrOO  Refining  and  Chemicals,  inc.,  et  al.; 

crude  oil  refinery  complexes.  31703 
Coastal  Refining  A  Maifceting.  inc.;  oU 

refinery.  34472 
coastal  Refining  and  Maricetinr  Ik-;  cnide 

oil  refinery,  44299 
Crown  Central  I^etniein  Corp.;  oU  refineiy 

complex.  3431 1, 63634 
Fina  Oil  Ca;  oil  refinery.  49364 
Hoffinann-La  Roche  inc.;  pttarmaoeatical 

manufacturing  facility.  63499 
Hydril  Co.,  inc.;  oil  field  equipment 

manufKturing  facilities,  2377 
Koch  Refining  CO.;  crude  oil  refineiy 

complex.  22343,  36105 
Koch  Refining  Ca,  U>.:  crude  oil  refineiy 

complex,  50343 
Marathon  Oil  Co.;  oil  refinery  comnleii, 

57217 
Mfcrowave  Networks,  Inc.;  nticnywave  radio 

manufacturing  pfani.2377 
Mobil  Corp.;  oil  refineiy  complex.  27719. 

54471 
Nesie  Trifinery  Petroleum  Services;  crude  oil 

refinery.  3451 1, 43383 
FMbro  Iteffaiing.  inc.;  crude  oil  refinery, 

38341.  3QS4S 
Pier  I  Imports.  Inc.;  home  ftniisfaings. 

housewares  and  gift  products: 

distribution  facility,  9003 
Shell  Oil  Co.;  cnide  oil  refineiy  complex. 

48963 
Shell  Oil  Co.;  oil  refinery  complex.  58397 
Sonthwesiem  Refining:  cnide  ott  refinny, 

37047 
Star  Enterprise:  crude  oil  refineiy  complexes. 

13747,  26716 
T^iboscope  Vetco  International,  inc.;  steel 

tubular  productt  inspection  and  coatit^ 

facility.  13953 
Valero  Refining  Co.;  crude  oil  refineiy. 

38341.50546 
Virginia 
Amoco  Oil  Co.;  oil  refinery  complex.  18394, 

43584 
Washington.  1033Z  12392.  18380 
Wisconsin.  18380, 61328 
RoWn  Manufacttnng  VSJl^  inc.:  inlemd- 
combustian  engine  mamifBcnnng  planl. 

48101 

Forest  Service 

RULES 

Alaska  Federal  Subsistence  RegioiMl  Adviaoiy 

Councils;  meetings,  33726 
Alaska  National  Interest  Lands  Conservation  Act; 
Tide  VIII  impiementttion  (s 
priority),  40461 
Correction,  10317. 31342 
Customary  and  traditional  use  ( 
review  policies,  40439 
Archaeological  resources  protection:  unifcrm 

regulations,  3236 
Land  uses  and  prohibitions: 
Noncommereial  group  uses  and  distribution  of 
printed  material,  45238 
Conection.  54409 


FEDERAL  REGISTER  INDEX, 


rEDBRAL  REGISTER  INDEX, 
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National  Fbrest  System  tinaber.  sale  and  disposal: 
Timber  expoit  and  substitution  restrictions; 
administration,  46890, 53704 

PROPOSED  RULES 

Alaska  Federal  public  lands  subsistence 
management  regulatians,  6466 
Kcnai  i^eninsula:  taking  of  moose,  24601 
Ahttka  National  Inienest  Lands  Conservation  Act; 
Tide  VIII  implementation  (subsistence 
priority),  42085 
PtiUic  meetings,  44000 
Meetings: 
Alaska  Federal  Subsistence  Regional  Advisory 
CouncUs.  44000 
National  Fdrest  System  land  and  resource 
management  planning,  18886,  36767 
National  recreation  areas: 
Smith  River  National  Recreation  Area,  CA; 
mineral  operations,  32633 
NOTICES 

Agency  information  collectioa  activities  under 
OMB  review: 
Proposed  agency  information  collection 

activities:  comment  request.  53161, 62382, 
63671.66232 

Annual  damage  management;  adoption  of  final 

policy,  22037 
Appealable  decisions;  legal  notice: 
Alaska  region,  33579 
Eastern  region.  29547 
intennoumain  region,  16430 
Nonhem  region.  32485,  53733 
Pacific  Northwest  region,  23196 
i'acific  Soudiwest  region.  13933 
Rocky  Mountain  region.  19207,  32I4S 
Soudiem  region,  28566 
Boundary  establishment,  descriptions,  etc.: 
Leeds  Island  Purchase  Unil.  OR.  et  al..  15896, 

35264 
Mount  St  Helens  National  Volcanic  Monument 

WA,  7748,  20960 
Ocmulgee  Purchase  Unit  GA,  28569 
Ouachitt  National  Forest  61323 
Pinhook  Purdiase  Unit  FL,  37047 
Cibola  National  Forest  NM;  land  and  resource 
managemem  plan;  communications  strategy, 
63498 
Commitiees;  estaUidiment  renewal,  terminaticn, 
etc.: 
Ski  Fee  System  Advisory  Committee.  10346 
Ecologically  based  stewardship  of  Federal  l»ds 

and  water,  public  workshop.  55540 
Ehviroiunental  sttttements;  availability,  etc.: 
Anadromous  fish-producing  watersheds  in 

eastern  Oregon  et  al..  1 1655 
Angeles  National  Forest  CA.  14414 
Arapaho  and  Roosevelt  National  Rxest  and 

Kremmling  Resource  Area,  CO,  94 
Arapaho  and  Roosevelt  National  Forestt  et  al., 

CO,  47928 
Ashley  and  Wasatch-Cache  National  Forestt, 

UT,  26020 
Beaverhead  National  Forest  et  al.,  MT,  49393 
Beaverhead  National  Forest  MT,  37424 
California  spotted  owl;  Lake  Tahoc  Basin 

Management  Unit  10346 
Carson  National  Forest  NM,  4145 
Challis  National  Forest  ID,  7748 
Cherokee  National  Forest  TN,  49826 
Clearwater  National  Forest  ID,  12733,  14414, 

17772,40817 
Coconhw  National  Forest  AZ,  27270 
Colville  National  Fbrest  WA,  14417, 32651 

Cancellation,  14417 
Custer  National  Forest.  ND.  1765,  31 140 
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Forest 

Eldorado  National  Forest  CA,  27715 

California  spotted  owl;  meeting,  8625 
Fremont  National  Forest  OR,  19016 
George  Washington  and  JefTcraon  National 

Forestt.  VA  and  WY,  3051 1, 51770 
GiffionI  Pinchot  National  Forest  WA,  9658 
Grand  Mesa,  Uncompahgre,  and  Gunnison 

National  Forestt,  CO,  1 1656 
Humboldt  Nursery,  CA;  disease,  insect  animal, 

and  unwanted  vegetation  control,  21064 
Idaho  Panhandle  National  Forests,  ID,  24829, 

27075 
Inyo  National  Forest  CA,  1 1932.  34502 
Kaibab  National  Forest  AZ,  14719 
Kootenai  National  Fbrest  MT,  6692. 6693. 
7137,  7516,  7938,  9658, 9818. 10038. 
12911,19880 
Lake  Tahoe  Basin  Management  Unit  CA  nd 

NV,  29820 
Lassen  National  Forest  CA,  6502 
Los  Padres  National  Forest  CA,  47929 
Manti-ia  Sal  National  Forest  UT,  19016 
Mt  Baker-Snoqualmie  National  Forest  WA. 

36237 
Mt  Hood  National  Forest  OR,  33908 
Native  inland  fish  habitat  management  13697. 

18799,  27717,  32133,  39927,  43738 
Ochoco  National  Fbrest  and  Crooked  River 

National  Grassfand,  OR,  20073 
Pacific  Northwest  Region;  eastside  ecosystem 

management  system,  44298 
Pacific  Soudiwest  Region,  nuneries  and  tree 
improvement  center,  disease,  insect  and 
animal  control,  21064 
Payette  National  Forest  ID.  7158. 7160. 7163. 

8625 
Plaoerville  Nursery,  CA;  disease,  insect  animal. 

and  unwanted  vegetation  control.  21065 
Plumas  National  i^orest  CA 

California  spotted  owl;  meetii^s.  1 1656 
Rio  Grande  National  Forest  CO.  40817 
San  Bernardino  National  Forest  CA.  29546. 

43396 
Sawtoodi  National  Forest  ID,  38789 
Sequoia  National  Forest  CA 

California  spotted  owl,  131 1 1,  16601 
Six  Rivers  National  Fomt  CA,  131 10 
Snoqualmie  Pass  Adaptive  Area  Mnagement 
Wenatchee  National  Forest  et  al..  WA. 
6301 
Southwestern  Region;  forest  plans,  AR  and  NM, 
62383  7 

Southwestern  Region;  Mexican  spqoed  owl  uU 

northern  goshawk  habitat  man^moMr' 
14719,  25884 

Tahoe  National  Ftarest  CA,  6695,  32147 
California  spotted  owl;  meeting,  6980 
Toiyabe  National  Fbrest  CA,  7318,  13122 
Toiyabe  National  Forest  NV,  16596 
Tongau  National  Fbrest  AK,  2074, 5347, 

1 1067,  16601, 17312,  19880,  22044, 

38306,  41872.  42832.  50181.  55538 
Tonto  National  F<irest  AZ.  9003,  14929 
Umatilb  National  Fbrest  OR,  44833 
Uncompahgre  and  Gunnison  National  Fbrests, 

CO,  49394 
Upper  Columbia  River  Basin,  ID  et  al.; 

ecosystem  management  strategy.  40133 
Wailowa-WMtman  National  Forest  ID  and  OR. 

etal.,  17031 
Walbnva-Whiunan  National  Forest  OR,  435, 

1767,  40154 
Wasatch-Cache  National  Forest  UT  and  WY, 

15122 
Wenatchee  National  Forest  WA.  14418.  47930 
White  River  National  Fbrest  CO.  28084 


Forest 

WiUamene  NmnmI  Porsi.  OR.  40154.  62065 
Eavironaienlal  rtMemcms;  nobce  of  iniaic 
Clorraier  NaiioiHl  Forest.  ID,  55239 
kW»  ParitMdk  NMioaal  Forests.  ID.  58324 
Pike  NaiiomI  Forest.  CO.  57571 
Pine  Creek  Evipontion  Pond.  CA,  53379 
Rooeeveh  Nttioml  Forest.  CO.  66253 
Seed  Ofdiini  ftst  Mmgeineni  ftogram,  Wl, 

53580 
Sequoia  Naiioiial  Forest,  CA.  53581 
TAoc  Naiiomi  Foitat,  CA.  55696 
TongMS  Natioiial  Forest.  AK.  53582.  55696 
Federal  wikOand  fire  nanafement  policy  ind 
■mfiam  review.  95.  32485.  41054 
Rcpoft  puNicttian  detay.  25688 
Forest  and  imfeiand  renewable  resources 

progiam;  1995  recommendMions;  availability, 
54075 
Gnnis  Mid  cooperative  ayecmeiMi;  availability. 
eic~ 
Tinber  Bridge  rescaith  joiM  venture 
agreements.  15123 
Hydrapower  applications  policy  and  procedures; 

conment  request.  27154.  36401 
und  ind  jurisdiction  muticis,  dc.: 

Toiyabe  National  Forest.  NV.  43434 
Meetings: 
Alaska  Federal  SuNiilince  Regional  Advisory 
Councils.  436 


Alaska  Federal  Subaimnce  Boanl.  9003 
Blue  llounliini  Natural  Resourees  Institute 

Boani  or  Directois.  27075.  40817 
CaNfaraia  Coast  novince  Advisory  CMnniitiee. 

32485.  40558.  53733 
Deschutes  Provincial  Interagency  Executive 

Conmiitiee  Advisory  Comniaee.  16431. 

16602.  3195Z  49394 
Eastern  Washington  Cascades  Provincial 

Interagency  Executive  Conunitiee  Advisory 

Committee.  17313.  31281.  41872.  52643 
Ecosystem  Management  Worfcihop  Planning 

Group.  12534 
Forest  Products  Laboratory  wood  utilization 

research  program.  10348 
totergovemnwml  Advisory  Comminee.  13401. 

19369,  26021,  32939.  36774.  47145. 

53734.  58326 
Kfamaih.  Northwest  Sacramento  and  California 

Coast  Provincial  Interagency  Executive 

Committee  Advisory  Committees.  20258 
Klamath  Provincial  Advisory  Comminee. 

31702.43117,51773.58040 
National  Urban  and  Community  Forestry 

Advisory  Council,  3377.  25688.  28569. 

47348 
Northwest  Sacramenio  Province  Advisory 

COmmitiee.  35892.  46814,  55831 
Olympic  Provincial  Interagency  Executive 

Committee  Advisory  Comminee.  14929. 

20961.  28389.  40558.  47348 
Oregon  Coast  Provincial  Advisory  Committee. 

18085.35550.53162 
Ski  areas  on  National  Forest  System  iMds;  fee 

system  development.  3835 
Sotahwest  Oregon  Provincial  Interagency 

Executive  Comminee  Advisory  Committee. 

15284.  26714.  35376.  42498,  51773. 

61523.  66957 
Southwest  Washington  Provincial  Advisory 

COmmitiee.  14720,  26021,  32939,  48096. 

54212,64141 
State  Foresters  Committee.  27271 
Wcstera  Washutgton  Cairartfs  Provincial 

Interagency  Executive  Committee  Advisory 


Committee.  16848.  27271.  33392,  38984. 

52643.  56317,  66780 
Wildcat  River  Advisory  Commission,  7750, 

15533.  26715.  34231,  42833.  52643 
Willamette  Provincial  Interagency  Executive 

Committee  Advisory  Commiaec.  15746. 

19464,  27717.  38984.  48499.  56317 
Yakima  Provincial  Interagency  Executive 

Committee  Advisory  COmmitiee.  17313, 

31281.41872.52643.55831 
National  Forest  System  lands: 
Communication  uses;  rental  fee  schedule.  53090 
Hunting;  use  of  bait  policy:  inleiM  to  monitor 

State  regulations.  14720 
Idaho;  certified  noxious  weed-free  forage 

requirement.  38984 
Lolo  National  Forest.  MT;  recreational  crystal 

and  mineral  collection,  22045 
National  Forests  in  Alabama;  forest  plan 

revision  efforts.  10347 
Ouachita  National  Forest.  AR.  56560 
Oitfitting  and  guiding  permit  policy  and  fees 

assessment.  30830.  56317 
Ski  area  permit  fee  system.  36097 
Southern  Appalachian  assessment.  9322,  10347 
Organic  Administration  Act 
National  Forest  System  lands- 
Forest  lieu  selection  lands;  title,  66780 
Orgsnization.  AaKtions.  and  authority  delegations: 
Forest  St^xrvisors;  bitermountain  Region. 

47930 

GcacraJ  Accounting  Office 

RULES 

Bid  protest  process.  40737 
Practice  and  procedure: 
Ptnonnel  Appeals  Board.  9773 
Architect  of  the  Capitol  emptoymcnt 
practices;  appeals  alleging 
discrimination.  351 15 

PKOFOSED  RULES 

Bid  protest  process,  5871 

NOTICES 

Meetings: 
Federal  Accounting  Standards  Advisory  Board, 
7059.  12564.  18602.  25724.  35911.  46127. 
52917.  52918.  58627.  62095.  63720 
Omnibus  Budget  Reconciliation  Act  of  1990; 
compliance  report  transmittal  to  President  and 
Congress.  2756 
ftacticeand  procedure: 
Pay.  leave,  and  allowances  (Title  6);  Federal 
agencies  guidance  policy  and  procedures 
manual;  availability.  54075 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Board  of  Contract  Appeals  Board;  niles  of 

procedure.  17023 
Grcular  90-29:  electronic  commerce/electronic 
date  interchange  in  Govenmiem 
contracting,  etc..  42801 
Correction.  44387 
Contracting  officer  warrant  program.  40107 
fiederal  Acquisition  Streamlining  Act  of  1994; 


Miscrilancous  Mnewknents.  54955 
Oiganizational  changes.  54956 
Federal  Supply  Service  schedules  industrial 
fiBKling  inpiemenlation,  19360 
Correctian.  45528 
Miscellaneous  amemfeneiMs.  21467 
Real  profKity  leasing.  19362.  «793 


Smul  buHiiCM  conccni  icpffcjcnmion,  39660 
DaMfment  nd  suspension  (noBprociircnicnt)» 

33037.  33059 
Federal  Acquisition  Regulation  (FAR): 
Circular  90-23;  introduction  and  sunmiafy — 

Correction.  5869.  14377 
Circular  90-33;  iniroductian  and  summary. 

49706 
Claims  assignment.  49729 
Commercial  items  and  components.  48231 
Community  right-to-know;  toxic  chemical 

release  repotting.  55306 
Contract  award  implementation,  42652 

correction,  44548 
Contiact  awttds,  officials  not  to  benefit; 

puMication  requnemem  repealed,  37773 
Contract  financing,  49707 
Contiactor  enipk)yees;  entettainment,  gift  and 

recreation  coats.  3314,  42662 
Correction.  7133 
Contractor  overhead  ceitification;  indirect  costs. 

42663 
Contractor  selection  process:  past  performance 

information  use  requirements,  16718 
Contract  vahw  threshold;  unallowable  indirect 

coats,  penahies,  42657 
Cost  principle  provisions;  implementation, 

42659 
Cost  type  or  incentive  contracts;  repeal  of  use 

requirement  for  secretarial/agency  head 

determinations.  37777 
Debarment,  suspension,  and  ineligibility 

(ethics).  33064 
DouNe-sided  copying  on  recycled  paper.  28493 
Electronic  contracting.  34735.  37292 
Environmentally  prefnaMe  and  energy-cfficiem 

productt  and  services.  28494 
European  C^ommunity  (EC)  Country  and 

sanctioned  member  state  of  EC;  additions 

to  definition — 
Austria,  etc..  28501 
Fraud  remedies,  49728 
Guiding  principles,  34733 
impaimient  of  long-lived  assets;  gains  and 

losses. 
Independent  research  and  developmem  and  bid 

and  proposal  costs  allowability 

determimtion;  rates  of  inflation.  64255 
Inierdivisional  transfers  at  price  rather  than  cost. 

28503  

Miscellaneous  amendments,  34732,  37772, 

42648,  42664.  48206 
Correction.  54817 
Ozone  depleting  substances;  items  containing. 

using  or  manufactured  with.  28500 
Procurement  integrity.  37773.  42664 
Protests,  disputes,  and  appeals,  48224 
Publicizing  contract  actions;  Commerce 

Business  Daily  printing  service  chafges. 

48272 
Records  examinatian,  42649 
Correction,  44548,  54043 
ReimburxmeM  of  protest  coats.  48274 
Rules  sunmiary  presentation;  request  for 

comment.  28492        

Service  contract  funding,  37778 

Simplified  acquisition  procedues  and  FACNET 

requirements,  34741.  37292 
Small  business,  48238 
Special  contracting  methods.  49720 
Subcontractor  payments.  48272 
Task  and  delivery  order  contracts.  49723 
Trade  sanctions;  Germany,  28302 
Truth  in  Negotiations 

Coat  or  pricing  data  ihicahoU  incieaae.  48208 
Uruguay  Round  Agreemeffi  Act  (URAA). 

Goieral  Agreement  on  Tariffs  and  Trade 

(GATT):  implcmentatioii,  67314 


UMI 


FEDOUL  REGISTER  INDEX, 


',  IMS 


Whistlebtower  protections  for  contractor 
employees.  37774. 48238, 64234 
Federallnformation  Resources  MaiMgement 
Regulation: 
Fedetri  information  processing 

Conlractt  for  multi-agency  use,  36248 
GSA  nonmandalory  sdiedule  contracts  ne  for 
Federal  Information  ftocessing  resouroes: 
paovisions  removed.  10308 
Miscellaneous  amendments,  2029 

Correction.  7713 
Slandaid  and  optional  forms  managemett 
piDgram,  53660 
Federal  property  management: 
Aviation,  transportaiion.  and  motor  vehiclea— 
Express  small  package  transponation; 

contractor  uae.  7129 
Govenunent  aviation  administtation  aid 

coordination,  3347 
OfTicial  travel  cash  uae.  36246 
Federal  Supply  Service  schedule  orderit^ 

intiiuctiaiis  removed.  19674 
Public  buildings  and  space — 
Energy  conservation;  lemperanae  and  air 

circulation  standards.  17633 
Space  utilization  and  assignment,  43083 
Utilization  and  disposal — 
Port  ftcilities;  cost-free  conveyances  of 
surplus  real  property,  35706 
Federal  travel: 
Maximinn  travel  expense  amoum  claimed 
wkhout  supporting  receipt  lequiremeni; 
increase,  62332 
Per  diem  kxalitics;  maximum  lodging  and  mea 

alhnvances:  correction,.  4477 
Real  estate  sale  and  purchaae  expenses; 
raaxinHon  reinriwraemeiM  limitations 
increase.  49347 
Refcjcalion  income  tiu  (RIT)  aHowanoe  tax 
uMes,  2336 
Grants  and  cooperative  agreements  lo  Slate  and 
local  govcnwientt;  unifiain  aihiiiniiliailti 
requirementt  (OMB  A- 102) 
Simplified  acquisition  dollar  direshoid  indOie. 
19638,  19644 

PROPOSED  RULES 

Acquisition  regulations: 
Board  of  Contract  Appeals;  rules  of  procedure; 
coneciion 
Correction.  3948 
Real  property  leasing.  19708 
Federal  Acquisition  Regulation  (FAR)r 
Agency  information  collection  activities  under 

OMB  review.  2282 
Bid  and  proposal  coats  definition.  43308 
Business  meals.  43308 
Buy  American  Act;  constniction  (Grimbog 

decision).  67028 
Clahns  assignment,  3988 
Commercial  hems  and  oomponems.  1 1 198. 
13397 
Collection.  17184 
Laws  and  dauaes;  lists,  13220 
Omtingcm  fee  reprtseiilation.  37140 
Contingmt  fees.  34920 
Contract  award  implementation,  2472 
Contract  by  negotiation;  competitive  mtft 

deicnninations.  36033 
Contract  financing.  14136.  18794, 3S4S4 
Contracting  by  negotiation— 
FAR  Pan  15  rewrite.  67113 
Comract  management;  clause  flowdown.  67024 
Comnc«or  responsibility  determinations;  use  of 
conmeicial  sowoes  of  supplier 
information,  35960 
Oxrection.  62806 


FEDERAL  REGISTER  INDEX, 


Cost  principle  provisions;  implemeniation; 

correction,  3451 
COst-type  contracts  paymem  provisions; 
allowable  cost  and  payment  clause, 
Contractors*  purchasing  systems  reviews. 
66472 
Disaster  Relief  Act  activities.  63876 
Electnmic  contracting,  12384 
Electronic  fund  transfers;  contract  payments. 

51766 
Employee  stock  ownership  plans.  56216 
Fraud  remedies,  25794 
Oovcmmem  property;  contractor  use  and  renul. 

22442 

Govenmem  property:  withdrawal  of  proposed 
rales,  6SQ54 
'■   Legal  proceedings  costs,  54918 
Protests,  disputes,  and  appeals.  2630,  15430 
Quick  contract  closeout  procedures.  38196 
Regulatoiy  agenda.  24220.  60892 

Coirection,  61290 
Simplified  acquisition  and  Federal  Acquisition 
Computer  Networic  (FACNET) 
requirements,  12366 
Small  business,  2302 

Conection,  3492 
Special  contracting  methods.  14340 
Subcontractor  payments;  6602 
Task  and  deUvcry  order  contracts,  14346.  17293 
TIavel  costs;  meeting,  27471 
TiMh  in  negotiations.  2302. 31935 
Conection.  3492.  5830 
Meetings.  3492 
Federal  Acquisition  Streamlining  Act  of  1994; 
I       cooperative  purchasing  implementttion. 
'       17764 
Federal  information  Resources  Management 

Regulation: 
I  Excess  and  exchange/sale  Fiederal  information 
'         processing  (FIP)  equipment;  screening  and 
transfer.  22019 
iteorganizations;  references  to  GSA  offices  and 

symbols  widiin  agency:  update,  50516 
Standard  and  optional  forms  management 
program,  28560 
Regulaloiy  agenda,  24052. 60734 
Correction.  61290 

NOTICES 

Acquisition  operations  and  electronic 

center  optional  form  274  equipment  warranty 
label;  cancellation.  33420 
Acquisition  regulations: 
Solicitation/coniract/order  for  commercial  items 
(SF  1449);  fonn  stocking  revision.  61239 
Agency  information  collection  activities  under 
OMB  review.  31721.  40884.  47747 
Ploposed  agency  mformation  collection 
activities;  comment  request.  39175 
Environmental  statements;  availability,  etc.: 
Atlanta.  GA;  Cenlen  for  Disease  Contiol; 

Ciiflon  Road  campus  annex.  31477 
Blaine.  .WA;  port  of  entry.  1 7534 
Fresno,  CA;  Federal  BuiUing  -  U.S. 

Courthouse,  7039 
Fresno.  CA;  U,S.  Courthouse,  31477.  49279 
Jamaica.  New  Yoric;  FDA  regional  office  and 
I        labonloiy.  13998 
Oroviile.  WA;  port  of  entry,  46836 
Phoenix.  AZ;  Federal  BuiMing  -  U.S. 

Courthouse.  32138 
Fbim  Roberts.  WA;  port  of  entry.  27106 
San  Diego.  CA;  U.S.  Courthouse,  35206 
Santa  Ana,  CA;  FUenl  BuiMing  -  U.S. 

Courthouse,  2602 
jTbcson,  AZ;  Federal  Building  -  U.S. 
I        Courthouse.  19920.  49279 


IMS 


Geologicai 

Environmental  statements;  notice  of  intent 
Lakewood.  (X);  Denver  Federal  Center  master 

site  plan.  58087 
White  Oak,  MD;  FDA  headquvten.  54377 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under 
C»rlB  review.  3197.  3628. 6526. 7946. 
3629.  3843.  8644.  8645.  1 1219.  1 1659. 
12746.  12747.  13412.  14171.  18804. 
2237Z  27277.  35183.  35184.J6130-36131 
36405.  36406.  39370.  4616256166.  53913- 
53916.54058-54060 
Proposed  agency  information  collection 
activities:  comment  request,  54219- 
54221.  54480.  57227,  57228.  57252, 
58338 
Federal  Information  Resources  Management 
Regulation: 
Interagency  sharing  of  indefinile-delivety/ 

indefinite  quantity  contractt  for  information 
technology.  33420 
Federal  Supply  Service;  industrial  finding  of 
Federal  supply  schedule  program.  2970 
FMeral  travel: 
Fiequem  traveler  programs  and  benefits;  use'  for 

maximizing  cost  savings.  55583 
Special  actual  subsistence  expense 
reimbursement  ceiling— 
Augustt  (Rkhmond  County).  GA  and 
Oshkosh  (Winnebago  County),  WI. 
19261 
Oklahoma  City.  OiC.  32328 
Federal  workplace  security: 
Security  mission  and  responsibilities  of  GSA 
and  Federal  Protective  Service;  response  to 
Oklahoma  City  bombing,  44501 
Grams  and  cooperative  agreements;  availability, 
etc.: 
Small  business  competiti% 
program,  13437 
Interagency  Committee  for  Me«fical\ 
Anesthesia  administration  and  for  ] 
of  operations  and  other  | 
standard  form  cancellation  and 
replacement,  4915 
Ginical-electrocanliographic  record  (SF  520), 
cancellation;  and  medical  recont- 
electrocardiographic  record  (OF  520), 
establishment,  2970 
Medical  record-intentitial/intercaviiy  dxsipy 
(SF  526);  form  stocking  change  and 
revision,  20684 
Medical  record-pediatric  nursing  notes  (SF  536); 

form  stocking  change  and  revision.  20684 
Tissue  donation,  authorization  (SF  523B); 
cancellation  and  replacement,  4167 
Logistic  Data  Managemem  Division;  Standard 
l^orm  1303;  local  reproduction  autiiarizatian. 
9031 
Organization,  finctions.  and  authority  delegations: 

XJOO  Directory;  naming  audwiity,  32158 
IWvacy  Act 
Computer  matching  programs.  36144 
Systems  of  records.  48998.  54876 
Senior  Executive  Service: 
fyrformance  Review  Boards;  membership. 
38563.  56059.  62095 
Small  business  competitivoieu  demonstration 
program;  stdicitation  procedures  change. 
29629.45161.64064 

Geological  Survey 

NOTICES 

Agency  information  collection  activities  under 
OMB  review: 
Ploposed  agency  information  collection 
activities;  comment  request,  37468 


\ 


Gcolocical 

Digital  feoqatial  diiahOTw.  contribution 

«ccc|itMce  from  Nature  Conservancy,  43813 
Giant  and  coopciaiive  affeemeni  awards: 
CaKttaOxp..  3S2I7 
Cbfte  Publiaiiii«.  42I7S 
Paienon.  Gnnt  A  Watson  Ud.  et  al..  15787 
Univcnity  of  Maiyiand.  Collete  Pvk.  2S247 
Giants  and  cooperative  agreemenis;  avaiWiility. 
etc.: 
Indonesia;  comfvehcnstve  f/to^Mftuc 

inlbrnntion  system  development.  28429 
National  taillH|uake  hazanlB  icduction  prognm, 

2982 
National  Mappiin  Division;  data  program  for 

land  processes  rcsearcK,  2157 
National  ^latial  data  nfiasliucture  competitive 
cooperative  agreemenu  program.  65064 
Hydrogoocnemical  smdys  program;  comritoution 
aoceptace  from  PiMon  Mining  Co.  5208. 
20112 


Earth  OliaefviBg  System  Land  Procesaea 

DisiriiMed  Active  Aiduve  Ceoier  Science 
Advisory  P»d.  14304 
FbobviI  Gooffifinc  DMi  CoinniitlB&^ 
CooadiMlion  group.  17571 
Racilitics  workii«  group.  53192. 61269 
Wettands  daaaifictfion  system;  puMic  review. 
35217 
Inmgovuumental  Task  Force  on  Moniioriiig 
Water  Quality.  33225 
Ncvioi;  citciio-§60chcHiicii  smpliiig; 
conCnbutioii  iccyptioc  nom  mncnl 
cxpkxiCion  cdnpmcs  consomunu  29863 

Govcmnent  Etkks  Office 

■ULES 

Conflict  of  imerestB.  66867 
Farm  Ocdh  Admmistratioii;  concuncnoe  in 
issuance  of  final  supptememal  standards  of 
ethical  conduct.  62319 
Federal  Govemmem  exocuuve  branch 
employees.  6390.  44706 
Technical  amendmenu.  51667 
Equal  Access  lo  Justice  Act;  implementation. 

38665 
Freedom  of  faiformation  Act  implementation: 
Public  financial  diaclosure  report  production; 
niles  and  fee  schedule.  10006 
ftaiiKC  and  procedure: 
Technical  amenthncnts.  51667 

PBOFOSED  RULES 

CMiflict  of  interests.  31415.  47208 
Regulalofy  agenda.  24108. 60780 
Collection.  61290 

NOTICES 

Agency  information  collection  activities  under 
0MB  review.  32327.  34258 
ftopoacd  agency  infoimation  collection 

activities;  comment  request.  45722, 62469 


Qttwnuntnt 
NOTICES 


Printiiig  Office 


Mcctiii^K 
Depoaitoiy  Ubiary  Council.  13159.  51479 
GFO  Ektlronic  Information  Access 

Enhmcemett  Act  ( 1993);  impleinenlation. 

2605 
Online  access  to  Federal  Register  and 

Congitssional  Record;  demonsliaiion. 

10865 
Online  access  to  Federal  Register  and  other 

Federal  datsbaici.  demonstration.  13159. 

1316a  19262. 25235. 28152. 29630. 


36145.  46837.  47176.  47177.  51800. 
51801.  66275 

Grain  Inspection,  Padiers  and 
Stodiyanis  Administration 

RULES 

Direct  final  rulemaking;  nonconirovCTsial  changes 

expedition;  policy  statement.  10303 
Federal  reguhMoiy  review: 
Official  and  unofficial  weighing  services  within 
of  responsibility.  39242 
of  prior  legulatioas,  65235 
pees: 
Bdtsville  Commodity  Testing  Labormoiy 
services.  36028 
Grain  staidnrdB: 
Blacfceye  beana  and  baby  Hma  beans.  36030 
Com.  61 194 

Special  grade  designatians;  CFR  coirectioa. 
51667 
Grain  weighing  equipmem  and  related  grain 

systems;  official  performance  and 
aents.  31907 
Efiective  dato.  42429 
ftganiation.  (unctions,  and  authority  delegations: 
Agency  cstaNishment;  name  change  and 
reaerence  amendmeiMs.  5835 
Packers  and  Stockyards  Act 

Federal  regulatory  review.  42777 
PtactKC  and  procedure: 
Formal  adjudicatory  prnrrwtingt.  oeaae  and 
desist  proceedings,  cic^  lelqihane  and 
correspondence  confcrtBces.  etc..  8446 
PROPOSED  RULES 
tecs: 
Official  inspection,  weigMng  and  appeal 
inspectioa  servkes.  61499 
Grain  standards: 
Barley.  15075 

Blackeye  beans  and  baby  lima  beans.  10336 
Com.  9790 
Packers  and  Stockyaids  Act 
Federal  regulatory  review.  29506.  4341 1 

NOTICES 

Agency  designation  actions: 

Idaho.  35376 

Illinois.  8626.  19881.  3423Z  50541 

lllmois  ct  aL.  39147.  50542,  61241.  66858 

hidiana.  5896.  1 1068 

Iowa.  5897.  16602.  28570.  34232 

lowaetal..  14723 

Kentucky  et  al..  66958 

Louisiana.  16602 

Louisiana  et  aL.  28571,  46108 

Michigan.  28570.  39148.  55697 

Michigan  et  al..  16603 

Nebraska  et  al..  1 1069.  1988Z  39148 

North  Carolina.  16602 

North  Dakota.  46108.  52366. 66959 

North  Dakota  et  al..  97 

Oklahoma.  96.  1 1068.  28571 

Texas.  I I95Z  28572.  56138.  66959 

Texas  et  al..  28572.  39149.  55697 
Central  filing  systems;  Slate  ccitifications: 

Nebraska,  52896 

Oklahonv,  25689.  32651.  43759 
Comminees;  estabiishment.  renewaL  termination, 
etc.: 

Federal  Grain  Inspection  Service  Advisory 
Commitiee.  34966 
Meetings: 

Advisory  Committee,  19388 
North  American  Export  Grain  Association  Inc. 
Grades  and  Weights  Committee;  puUic 
55831 


PikN'programs  aUowing  multiple  agencies  lo 
provide  official  services  within  single 
geographic  area.  131 13.  49827 
Stodqraids;  posting  and  depoaling: 
BrookfieM  Livestock  Auction,  Inc..  MO.  3377 
CatHemen's  Livestock  Auction.  Inc.,  AR,  et  al., 

55003 
Centre  Livestock  Market,  Inc.,  AL,  et  aL,  46574 
Dairyman's  A  Cattleman's  Beef  Auction,  CA. 

el  al..  24610 
Fayette  Slock  Yard.  Inc..  AL.  el  al..  26405 
Florida  Classic  Horse  Saks,  faic,  FL,  et  al., 

26406 
Hemy  County  Livestock.  AL.  et  al.,  61242 
Northeastern  Alabama  Feeder  Pig  Association, 

Inc..  AL,  et  al.,  161 15 
Reel  Livestock  Center,  Inc.,  IL,  27956 
Reel  Livestock  Center,  Inc.,  IL.  el  al..  46574 
Town  ft  Country  Auction  Services,  NY.  et  al., 

34232 

Harry  S.  Truman  Scholarsiiip 
Fowidation 

NOTICES 

Meetings;  Sunshine  Act,  25941 

Scholarship  programs: 
Nominations;  ckwing  dale.  52196 
Supptememal  nominations;  cloaing  date.  9690 

Healtli  and  Human  Services 

See  Health  Resources  and  Services  Administration 

Hcaltli  and  Human  Services 
Department 

See  Agency  for  Health  Care  Polxy  and  Research 
See  Agency  for  Toxic  Subatances  and  Disease 

Registry 
5lrr  Aging  Adnunistration 
See  Cenlen  for  Diaeaae  Control  and  Prevention 
See  Chikken  and  Families  Administration 
Ser  Community  Services  Office 
See  Food  and  Drug  Adminislration 
See  Heahh  Care  Financing  Administration 
See  Heahh  Resources  and  Services  Adminisiiatian 
See  Indian  Heahh  Servke 
See  Inspector  General  Office,  Health  and  Human 

Services  Department 
See  National  Instittites  of  Health 
See  Program  Support  Center 
See  Public  Healdi  Service 
See  Refugee  Resetllemem  Office 
See  Social  Security  Administration 
See  Substance  Abuse  and  Menial  Health  Services 

Adnunistration 

RULES 

Acquisition  regulations: 
Single  letter  of  credit  recipients  and  central 
poim  addresses;  chapter  attachment;  CFR 
correction.  36740 
Commitiee  management;  CFR  part  removed, 

40505 
Debarmem  and  suspenskm  (nonprocuremem), 

33037.  33061 
Grants: 
Low-income  home  energy  assistance  program; 
bfock  gram  programs,  21322 
Correction,  33260,  36334 
Objectivity  in  research,  35810,  39076 
Correction, 
Grants  and  cooperative  agreements  to  SUNe  and 
kxal  govenunents;  uniform  adminisirative 
lequiremeiia  (0MB  A- 102) 
Simplified  acquisilion  dollar  ihreshoU  I 
19638,  19645 


PROPOSED  RULES 

RegulaMiy  agenda.  23288. 59996 
Contctkn.  61290 

NOTICES 

Agency  infomMkn  ooUectkn  activities 

0MB  review.  4168. 16654,  32683. 30^ 
362B3.66SS2 
Plopoaed  agency  infonnaiioii  collectkn 

activities;  conment  request.  S268a  54378. 
S634S 
Federal  daims;  inieitst  rales  on  overdue  detals. 

3247,  17S3<  36283. 54075 
Gfants  and  cooperuive  agreements;  mrailiMlily. 
etc.: 
Economic  security  of  fiuiiliea  and  well-beiilg 
of  chikken;  reaearch  center  catdiliikmeni, 
26446 
Healdi  profciikms  lecnritment  program  for 

Indiana.  8407 
Managed  care  impact  on  people  wiA  significant 
physical  and  mental  disabilities;  reaeareh 
pNyects.  2S92I 
wnwontjf  ImMi 
Bilii«nl/btaillinl  aervte  detn^^ 
profBCtSa  26451 

Id  nuom  tcfviocsi  mmch 
,27106 

.   Bdency  poBcy  icacHCk,  33210 
Stale  adminisiniive  data  iiricage.  28419. 33209 
Hcihh  paofeaafon  stance  HtaK 

leal  gradues;  two-year  home 
rpkysical 


48515 
Meetings: 
Federal  Coundl  on  Aging.  7061.  42887 
National  NuiritieB  Monitoring  Adviaoiy 

Council.  51481 
fteskient's  Council  on  Fhyaical  Phneas  and 

Spoita.  19262 
Reaeareh  Integiity  Commiasfon.  4168. 10394, 
16477.  31729.  45723. 54378 
Organizatfan.  (tectfons.  and  authority  ddegatkaK 
Agency  for  Healdi  Care  Polky  and  Reaearoh. 

37898 
Aging  Adnumstratkm.  6S338 
Assiatant  Secretary  for  Heahh.  8409 

HIV/AIDS  Fblicy  Office.  8410 
Assistant  Secretary  for  Management  and  Budget 

etal.,  52403 
ChiUren  and  Families  Admmidraikm.  40586. 

58628 
Depemnental  Appeab  Board.  64065 
Food  and  Drag  Adminisiralion,  4417 
Health  Cm  Financing  Administraiian.  52197 
Healdi  Communkaiians  Office  et  al.,  471 
Natwnal  Instilules  of  Heahh.  S940.  36299 
Program  Support  Center.  rtfaWirtment.  51480 
PiAlK  Heahh  Servicei  Assistam  Secrettiy  for 

HeMi.  46842 
Secreiaiy's  Office  and  Public  Health  Servke. 
56605 
fmaty  income  gukkimes:  aomial  revisian.  7772 
Reports;  availability,  etc- 

U.S.  plai  of  actkm  fiar  nutrition.  671 17 
Scientific  misoonduct 


actions: 
Apie.  Aaron.  9032.  14943 
Bcdnarik.  Dnid  P..  FhJ)..  S836S 
Clqnon.  GkMia.  RJ4.,  EdJ)..  32SSS 
Connd,  Deniae  R.,  2IS24 
Coyle,  Cadierine.  21524 
Eiermaiv  Davkl  F..  PhD.,  4169 
Herman.  Terence  S..  MJ)..  22401 
Jones.  Bttbara.  31312 
June,  Hany  L.,  FhJ>., 


) 


Kerr.  Cadierine.  47748 

Kwtzmaa.  James  T..  MX)..  19750 

Landay.  Afan  L..  FhJ}.,  47390 

Lorenio,  Nicholas  Y..  MJ>..  54878 

Lupu.  Rudi.  FIlD..  66276 

Maisuguchi.  Tetsuya.  M.D.,  Ph.D..  58628 

PkNkin.  DavU.  M.D.,  32684 

Rosales.  Oxar  R..  M.D..  44358 

Ryan.  Cdia.RJ4..  4169 

Santa  Cruz.  Vktoria,  66276 

SHUkpii,  Farooq  A.,  32964 

Sotokingo,  Jose  R.,  Jr..  MD..  38353 

Tanner.  VWian  N..  10588.  14291 

Tliwailes.  Rkhard.  53377 

Tomasula.  John  J..  38352 

Urban.  James.  MJ).,  PhJ>.,  3S749 

Weiaer,  Weisfau  Y..  PhD..  57448 
Senkir  Executive  Setvkx: 

Pnfgimance  Review  Boanls;  memberdiip. 
53619 
Stale  attistance  expendituRs;  Federal  financial 
paiticipatMn.  8661 

Healtli  Care  Financing 
Administnition 

&»  Inspector  General  Oflke,  Heahh  and  Hunum 
Services  Departmei* 

RULES 

Clinkal  Laboratories  Improvement  Act 


Cakgorizaiion  of  lestt  and  persomd 
modificttkinB.  20035, 4S08S 


UMI 


RDBKAL  REtaSTER  INDEX, 


-.  1995 


lEDERAL 


REGISTER  INDEX. 


Living  wills  or  durable  powen  of  attorney; 

advance  directhres,  33262 
Nurse-midwife  services;  expanded  cover^e, 
Nurae  practitkner  aecviccs;  required  coverage. 

19856 
Rcpoitmg  and  recowlkffcping  requiremenis. 

50443 
Skilled  nursing  focilities— 
Survey.  ceiiificatHn,  and  enforcement,  45085, 
50115,52731.53456 
Third  patty  liability  cost-effectiveness  waivers, 
35498 
Meoicare: 
Additional  supplier  standards.  63440 
Audwrity  citations:  technical  amendmenu, 

50439.53877 
I>nbte  medkal  equipment,  prosthetics,  and 

Orthotics  supplies;  pigment.  35492 
End-stage  renal  disease— 
DefinitMn  and  resumptMn  of  entidement. 

22533 
Water  used  in  dialysis,  quality  standards;  and 
reuse  of  hemodialysis  fihers;  guidelines. 
48039 
Financial  relationships  between  physkians  and 
healdi  care  entities  diat  fiirnish  clinical 

laboraioiy  aervkes;  repotting  requiremems. 

41914,  63438 
Healdi  maintenance  organizations  (HMO). 

competitive  medica]  plans  and  healdi  care 

prepayiuBit  plans.  34885 
.    Contact  requiremeiiis  clarification.  45673 
Correction.  45372 
Technkal  amendments.  46228 
Home  healdi  services;  participation  conditions. 

and  home  heahh  akie  superviskm; 

coirection,  39122 
Hospital  mpalient  prospective  paymem  systems 

Md  FY  1996  rates,  45778 
Hospitals;  uniform  electronk  cost  reporting 

system,  33123 
Intermediaries  and  carriers;  evaluation  criteria 

CFR  correction,  21048  I 


>.  1998 


Hcdth 

Uving  wills  or  durabfe  powers  of  attorney; 

advance  directives,  33262 
Medkare  cost  reports;  filing  dale,  33126. 33137 
Non-experimental  investigational  devices  and 

related  servkes;  criteria  and  procedures  for 

extending  coverage.  48417 
Physkian  fiee  schedule  (CY  1995);  p^nnt 

polkies  tad  relative  value  unit  adjustmentt 
Conection.  46, 36733 
Physkian  fee  schedule  (CY  1996);  payment 

polkies  and  relative  value  unit  adjustments, . 

63124  ( 

Repotting  and  reoordkeepiiig  requirements, 

50443 

Screeung  manmography  servkes  coverage. 
14223 

Secondary  payer  (br  individuak  entided  to 
Meihcare  and  covered  under  group  heahh 
plans.  45344 
Qnection.  48749.  53876 
Skilled  nursing  fiKilitiet— 
Nurae  practitionen  and  dkiical  nurae 
spnriaKsts;  cettifkation  and 

■eceriifkation  of  extended  care  aeivioes. 
38266 
Optional  paymett  system.  37590 
Sinvey.  certification,  and  enforcement.  4S08S. 
501 15.  52731. 53456 
Specialized  services  provklen  and  suppUen; 
reorganization  and  technkal  and  edikxial 
dnnges.  2325. 45085. 50446 
Conection,  11632 
Tednkal  amendments,  53877 
Sivplementary  medkal  insurance  (SMI)— 
Immunosuppresive  dnigs  coverage.  8951. 
61483 

PROPOSED  RULES 

Clinkal  Laboratories  Improvcmem  Act 
Laboratories  rqulations— 
Categorization  of  waived  lestSrelc..  47534 
Moderate  complexity  iestii«  sibcaa^aiy; 
categorization  and  certifwation 
requirements.  47962     -f 
Medkakt 
Laboratories  regulations— 

Cytofogy  proficiency  testing.  61509 
OitpatieM  preacription  drugs  coverage;  rebate 
agreemenu  widi  manufiKturers.  48442 
Medicare: 
Home  healdi  agencies— 
Uniform  electronk  cost  repoitiiv 
requirements,  62237 
Hospital  inpatiem  prospective  payment  systems 
and  FY  1996  rues.  29202  . 

Coirection.  39304 
LaboratoriSk  regulations— 

Cytotogy  pnrfkkncy  testing.  61509 
Medkare  Hopkc  Wage  taidex  Negotiated 
Rulemaking  Adviaory  Commitiee— 
Meeting.  7514.  13441 
Plan  B  initial  daim  determinations;  telephone 
and  electronk  requestt  for  review.  35544 
Physkian  fee  sdiedule  (CY  1996);  paymem 

polkies;  reviskms.  38400 
Skilled  nursing  fecilities— 
Uniform  electronk  cost  reporting 
requirements.  62237 

NOTICES 

Agency  information  collection  activities  under 
OMB  revfcw.  7205ym4.  12770.  14435. 
19405.  21525.  2^.  33811.  37066.  52530 
iformatkn  collection 
activitiarlommem  request,  39403,  40184. 
42887.  42888.  45487,  50630,  53383, 
54505, 55719.  56159. 56162,  57435, 


\ 


Health 

S8088.  S836S.  S863I.  61263.  64067. 
64068.  64167 
CoBJoi  tabomovm  tmiMovcfntnt 

AsMXiaiion  of  Blood  Ba*s,  37660 
I  OilfO|)i«hic  Aaocttboa.  37657 
CoOefc  of  Ainerian  P»liiolotiit«.  7774 
Joint  ComimMioB  CB  Accmtoban  of 
HoMmre  Orpniziiiau  (XTAHO); 
apfMOval.  130 
Ubontorio  eumplion;  New  Yoffc.  44SQ3 
csubUshmcBi.  renewal,  i 


ftncticiBg  Fliysicians  Adviaory  Council.  61704 
Medicaid: 
Denxmtntion  project  propoaait.  new  and 


Noven^ber  (I994X  4418 
December  (I994X  4418 
16481 
31158 
,31158 
ApriL  33221 
May.  40594 
Jim.  51483 
July.  52684 
A^Ht.  63532 
September.  63532 
October.  64440 


FY  1995 
3250. 


46838 

quMeity  liatins.  I3Z  17538.  38344.  57435 
Stale  plan 


mnoia.  22067 
Ifmt'ai   15572 
IMi.  17791 
Vaccines  for  ciuidren  (Mufiuu.  charges  for 

ictciwion.  18136 


Ambulaaory  Mifical  centers;  covered  surfical 
,5185 

,49619 
Cataract  surgery  preoperative 

limitatioBa,  52396 
Fiscal  intermediaries  m 
Data,  standards,  and  mediodolo|y  (FIT  1996 
bndfett).  46288 
Home  blood  (lucoae  wotiiiors;  ipccial  payment 

Units,  3405 
Home  health  agency  costs  per  visit;  schedule 

of  limits.  8389 
Hospice  pnymeni  rales  adjustment  wage  index; 

statement.  61264 
Inpatiem  hospital  deductible  and  hospital  and 
extended  care  services  coinsurance 
mounts;  (CY  1996).  S3625 
Laog  and  heait-lung  transplantations;  criteria  for 

covcrafe.  6537 
MoiMlily  actuarial  rates  and  tupplenientary 
medical  msurance  premium  rates  (CY 
1996).  53626 
Monthly  hospital  ntwance  premium  (Part  A 
premium).  1996.  far  uninsured  aged,  etc^ 
53631 
National  Asiociation  of  faisurance 

Commissioners;  statements  mforming 
buyers  lo  what  extent  policy  benefits 
diiplicatf  Medicare  benefits.  30877 
Peer  review  oigamuiions— ~ 
Omtracts;  in-SlMe  orpnizatioBS.  itanmenu 

of  intereA.  21824 
QMracts;  oul-of-State.  expiration  dales. 
21824 
FliysiciaB  fiee  schedule  (CY  1996)  and  physician 
performance  standani  rates  of  inoease  (FV 
1996).  63358 


Program  issuances  and  coverage  decis ionr. 
quarterly  listing.  13Z  17538,  38344,  57435 
Meetings: 
Practicing  Physicians  Advisory  Couteil.  10395. 
27736.41893.58631 
Organization,  functions,  and  authority  delegations, 
14952.  39404.  43602.  58366 
Acquisition  and  Grants  Oflke.  Hnanciai  and 
Human  Resources  OfHce:  new  address  and 
telephone  numbers.  19753 
AcfuMy  Office.  35915 
Oflke  of  Associate  Administrator  for  External 

AfMrs.  28414 
Program  Operations  Bureau.  3869.  42888 
Mvacy  Act 
Systems  of  records.  4176.  38565.  6714 

Health  RestNirces  and  Services 
Adndnistration 

Sw  Public  Health  Service 

NOTICES 

Advisory  committees;  amual  icpofta;  availability, 

6548.  19598.  54237.  58366 
Agency  informtfion  collection  activities  imder 
OMB  review.  31487.  54077.  54696,  65659 
PiDpoaed  agency  infamiation  collet  tmn 

activities;  commert  request.  35215.  39760, 
51487.  54237.  58089.  62870 
Committees;  establishment,  renewal,  a  iiiiinaiifln. 
etc.: 
Childhood  Vaccines  Advisory  Commiiiioa. 

20501 
Rural  Healdi  National  Advisory  Committee, 
62254 
Nominations,  64068 
Grants  and  cooperative  agreementa;  availabiliiy. 
etc.: 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)- 
National  AIDS  education  and  training  centers 
program,  2978 
Basic/Core  Area  Heahh  Education  Centas 

progms  (Ft  1995),  24638 
Community  and  migrant  heahh  ceaieis.  3303, 

27736 
Community  scholarship  prugiania,  health 

professional  dKMtage  areas,  26038 
Dtiiiisuy  general  piattaf,  midrncy  tnuning 

and  advanced  education,  6138,  54238 
Disadvantaged  heahh  proiessiom  bcnhy  loon 

repaymem  program.  1 1 101 
Disadvantaged  smdents  scholarshipa,  36814 
Emergency  medical  services  and  trauma  care 

in  rural  areas.  197S3.  30090 
Family  medicine,  general  inlemal  roedictne.  and 
general  pediatrics  training  programs,  2976 
General  internal  medicine  and  pediatrics 

programs.  54241 
Geriatric  education  centers.  2396. 6715. 27109 
Hamen's  Disease,  outpatient  medical  care  and 

treatment.  43160 
Health  careers  opportunities.  Centers  of 

Excellence,  and  minority  taculty  fellowship 
programs;  technical  assistance  worfcshopa, 
58366 
Health  careers  opportunity  program,  62097 
Health  professions  and  mrang  ptogiama — 

Low  income  levels.  36817 
Homeless  individuals  and  chikken — 
Health  care  services.  36818 
Primary  care  and  substance  tbute  services, 
27767 
Human  immunodeficiency  virus  (HIV) — 
HIV  care  program.  33812 
HIV  emergency  relief  program,  3381 1 


Maternal  and  child  heahh  services- 
Federal  set-aside  progiam,  etc,  6715. 8244^ 
14762,  17547.  49416 
Migrant  health  cenien  and  related  organizations, 

20108 
Minority  teuhy  fellowship  program,  28619, 

38052,62097 
Minority  heahh  professions  education  centers  of 

excellence.  6719. 62097 
Model  Hispanic  health  careen  opportunity 

program.  32531.  48716 
Model  state-supported  area  health  education 

centers  program,  24638 
National  Heahh  Service  Corps  loan  repayment 

and  Stale  loan  repaymem  programs  (FY 

1995).  1224Z  16654 
Nurse  anesthetists  program,  S4243 
Nune  practitioner  and  midwifery  program, 

54243 
Nursing  education  loan  repaymem  program  for 

service  in  heahh  fKilities,  28621 
Nursing  education  opportunities  for  individuaU 

from  disadvantaged  backgrounds,  54243, 

64068 
Organ  donor  increase  from  non-donor  hospitals 

developmem  and  implementation  plan, 

15293 
PtcHic  Basm  pnmaiy  health  care  mfiastnicture 

devetopment.  20109 
PodiaUK  primary  care  residency  training 

programs,  19071 
PreveiMive  medicine  residency  training,  4423, 

19071 
Professional  nurse  iraineeships  program.  54243 
Rural  health  services  outreach  program,  64168 
Rural  regional  trauma  and  emergency  medical 

services  system  demonstration  project  in 

Florida,  8666,  13728 
Ryan  While  Title  fV  human  immunodeficiency 

virus  (HIV)  program — 
Children,  youdi,  women,  and  families; 

reaearch,  2606 
Tdemedicine  demonstration  project,  niral 
Nebraska,  6138 
Health  care  professionals  and  entities  liability 

proiectiaiu  guidance,  49417 
Health  education  assistance  loan  (HEAL)  program: 

Detadted  borrowers;  Ust.  14060 
Medical  professional  shortage  areas 
Dental  health  care;  designations  and 

widKhawab  list,  51518 
Mental  healdi  care;  designations  and 

wididrawab  list,  51518 
Primary  medical  care;  desigmtions  and 
wididrawab  list,  51518 
Meetings;  adviaory  committees: 
January.  2980 
February,  2980. 4179 
Mareh.  6719.  12568 
April.  12963.  16154,  17363 
May.  16154,  20999 
June,  20999,  29855,31161 
July,  32686 

Septenter,  43805,  45725, 48999 
November.  53632, 55720 
December.  55720, 61 560 
Jamivy  (1996).  65351 
NMional  practitioner  data  bank: 
Fee  paymem  method  change,  27962 
User  fee,  30090 
National  vaccine  injuiy  compensation  progiam. 
Healdi  insurance  policy:  average  cost  revision, 

32533 
PfetitiOBS  received,  271 10, 33421 


Hearinsi  and  Appeals  Oflke,  Energy 
Department 

NOnCBS 

Cases  filed.  6064. 6065. 6086. 7186. 7534. 9678. 

I47SI,  l«75i  14753, 15560. 15561. 25903, 

25905.  25906.  27101.  30661,  30662.  33199. 

33200.  37637. 37638. 39380.  3938i;  44339. 

45713 
.  Decisions  and  orders.  3862. 6067. 7189. 7534, 

837S.  9679. 9681. 9682,  10076, 10077. 

10645.  10847. 13149.  13151.  13152.  13154. 

147S3.  14754. 20262. 20263.  20264.  20266. 

21513.  21515. 21516. 21517.  21796. 21799, 

21801.  25906. 27102. 30865.  47564, 47S6S 
Petroleum  violation  eacrow  Amds;  excess 

deiennjnatian.  57413 
Special  refund  procedures;  implementation,  3863. 

7192. 7195,  15562. 18809. 18810. 19914, 

28609.  28605.  28607.  32004.  32007.  32666. 

38322.  40580.  48510.  53369.  57237.  65651 

HearingB  and  Appeals  Oflke,  Interior 

Department 
KULES 

Hearinp  and  appeals  procedurea: 
Ptibiic  lands;  special  niles;  Solidtar  Office 
address  change,  etc..  58242 

Historic  PreaervathMi,  Advisory 
Coondl 

PROPOSED  RULES 

PKotection  of  MslOTic  and  cuhutal  profnties.  86 
Regulatoiy  agenda,  23912. 60588 
Comctfcn.  61290 

NOTICES 

Meetings.  15121. 3233S.  48499 

Housfaig  and  Urban  Deveiopmeut 
Department 

Sm  Federal  Houaing  Emeipriae  Overaighl  Office 

RULES 

Acquisition  r^ulations: 

Misoelbneous  amendments,  46152 
Annual  income  definition;  exclusions,  17388 
Communiqf  developmem  Mock  gnats: 

Fedetal  regulatory  review 
Miacellaneous  amendnmts,  56892 

Joitt  community  developmeni  program.  15836 


UMI 


FEDERAL  REGISTER  INDEX. 


1995 


Project  eostt  and  financial 

eoooomic  developmem  guidelines.  1922, 

17445 
Uibm  devdopment  actin 

intenntation,  10758 
Communis  ficilities: 
Baae  ckmre  comnmity  mdevelopmem  nd 

hoeadess  assistance.  42972 
Empowennem  zones  and  enteipriae 

coomunities  designation.  2880. 3034. 

10018 
John  Hetaz  neighborhood  devetopomi  progiam. 

I  prognm;  devdopment  and 
.9734 
J  Md  devdopmeM  programs; 
1878.45042.50602 
dve  housing  affordability  strategy; 
^  provision  waivers.  6967 
Cenfotming  amendments.  16377 
ConectioB,  2813. 4861, 10427 
OdMrmeal  and  tuspensian  (noaprocuremeM), 

33037.33046 
Emptoymem  and  business  oppottuniQf: 
EcoBomie  oppottnitiea  for  tow-  aad  very  tow- 
income  penons,  28325 


FEDERAL  REdSHX  INDEX, 


Environmental  review  procedures  for  entities 
assuming  HUD  environmental 
responsibilities,  13518 
Techmcal  amendments,  48610 
Fair  housing: 
Fhir  Hoi^ng  Act;  dbciiminatoty  conduct— 
OMer  perKns;  significam  fiKilities  and 
services;  definition,  43322 
Fair  housfaig  initiatives  program.  58446 
Federal  Home  Loon  Moitgage  Corporation 
(Fteddie  Mac): 
Secretaiy's  regulatoiy  authorities.  61846 
Federal  National  Mortgage  Association  (Famie 
Mae): 
Secretaiy's  regulatory  authorities.  61846 
Federal  regulatory  review:,  47260 
Mortgagee  Review  Board  sanctions;  changes. 

39236 
Preceedmgs  before  hearing  officer,  39236 
Tide  I  lenders;  admuustrative  actions,  39236 
Freedom  of  Infornuttioo  Act;  implememation, 

1 1901 
Govemmem  National  Moitgage  Association 
(GinnieMae): 
Federal  regulatory  reform.  42012 
Guanmeed  nwltidast  securities  and  real  estate 

moitgage  faivestmem  conduit  (REMIC) 
i        program;  fanplementation,  9530 
Mortgage-backed  securities  program;  issuer 
digibibty  and  integrity  reforms.  42012 
Oranttand  agreementt  administration: 
Uiiifonn  admmistrative  requirements  and 
definitians;  higher  education  instimtions, 
hospitals,  and  odier  non-profit 
oiganizations  (OMB  A-IIO).  32102 
Grants  and  cooperative  agreemenu  to  State  and 
local  goveimnentt;  uniform  administrative 
J         reqmrementt  (OMB  A-102)         _^^^ 
>   Snnplified  acquisitian  dollar  dutshold  increase, 
19638.  19642 
HOME  inveshnem  partnerships  program;  digiMe 

applkanis  from  Indian  Tribes,  13348 
HUD-owned  properties: 
Sale  of  HUD-hdd  single  ftmUy  mortgages, 
45331 
Correction.  52296 
Interstate  land  tales  registration  program;  State 
certifications: 
Georgia;  wididnwn,  42436 
Lobbying  of  HUD  persomd: 
Reped  of  aection  13;notificatioBorregubtions 
states.  67325 
Low  income  housfaig: 
Drug  dfamnation  program.  5280 
Elderiy  or  handicapped  housfaqi— 
Sunwrtive  houring  for  elderiy;  management 
rales,  2658 
HOME  faivestmem  partnerships  program.  34136, 

36020 
HOPE  for  homeownership  of  sfaigle  family 

homes  program  (HOPE  3),  36016 

Housfaig  assistanoe  payments  (Section  8)— 

Contract  rem  annud  adjusunem  facton, 

12594.  55934 
nir  maricet  rem  cakubtion  mediod,  42222 
Fair  market  rem  sdiedules  for  rental 
certificate,  loan  management  and 
property  disposition,  moderate 
retatbilitation.  and  rentd  voucher 
programs,  42230. 48278 
Remd  certificate,  voucher  and  modente 
rehabilitation  programs:  electronic 
tnunmission  of  requfaed  data.  1 1626 
Supportive  housing  programs — 
Correction.  13515 
EMerly:  managemem  and  operation 

requirements,  11828 
Penons  with  disabilities;  management  and 
operation  requfaements,  11836 
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HniMlm 

Maieriab  uae  bulletin;  exterior  finish  nd 
faisubtion  systems;  product  standanb  md 
certification  program,  47840 
Mortgage  and  knn  faisuranoe  programs: 
90  percent-of-vahie  criterion  ui  Section  223 

refinncfaig;  deletion.  9297 
Home  equity  conversion  mortgi^  famirance 
demonstration;  use  of  dfaect  endoriemem 
program.  42754, 66476 
Insured  affordable  multifimily  project  loans; 
housfaig  ffaiance  agency  risk-sharing 
program 
Environmentd  review  responsibilities; 
conformfaig  amendment.  16572 
Mortgages  faisured  under  section  235(r)  of 

Nationd  Housfaig  Act;  refinncfaig.  56498 
Muhifunily  cooperative  refniancfaig  nd 
conversion  program;  rentd  projectt 
converted  to  cooperative  ownenhip.  10016 
Multifamily  projects — 
Conversion  from  cofaisuiance  to  fiill 

faisuianoe,  48596 
HUD-owned  and  subject  to  HUD-hdd 

multifiunily  mortgages;  managemem  and 
disposition.  1 1844 
Periodic  mortgage  faMwanoe  premiums; 

electronic  payment,  34136 
Property  improvement  and  manuftctured  home 


Insunuce  charges,  electronic  payment,  13854 
Lending  nutitutions  and  mortgagees  approval; 
faivesting  lenders.  13834 
Red  esutte  apprdsds  by  staff,  fee  pand  and 
contract;  mfaifanum  standards  and  appraisers 
selection  criteria;  correction,  16571 
Single-fiunily  mortgage  faisuranoe^ 
Nationwkle  pre-foredosure  sale  procedure. 

21936^ 
Spedd  foibearanoe  agreema*  procedures. 
57676 
Sfaigle  family  mortgages  nonjudidd  foreclosukc. 
57484 
Mortgage  and  toan  faisurance  programs,  etc.: 
Holocaust  repanuion  payments,  treatmem  fai 
assisted  housfaig  programs;  notification  of 
affected  faidividuab,  20356 
Nondtizens;  restrictions  on  assistance,  14816 
Non-Federd  audit  report  submission  requirementt 
for  State  and  toed  goveraments  and  higher 
education  and  odier  non-profit  faistitutions 
(OMB-128),  15481 
Oganization,  fimctions,  and  audiority  delegations: 
Locd  offices;  sfaigle  fiimily  mortgage  Ifanits; 
reddegation,  16032 
Public  and  Indfan  housfaig: 
Certificate  and  voucher  programs  (Section  8>— 

Confonnfaig  role,  34660, 43840,  45661 
Housfaig  assisttaioe;  budget  audioiity  dlocaiion. 

3344,35123 
Indfaai  housing  program;  comolidalcd 
regulations;  amendments.  18174 
Correction.  36666 
Indfan  loan  guarantee  program;  housfaig 
fanncfaig  on  restricted  bnds.  37337 
Omaha.  NE;  homeownership  demonstration 
program.  4344 
Corre^ion,  6399 
Participation  and  compliance  requfaemems. 
.  35691 

Performance  findfaig  system  scattered  tfae  units 
and  unit  monttis  avdlaUe;  deffaiition. 
57304 
Public  housfaig  projects;  demdition  or 
dispontion.  3706 
Red  Estate  Setdement  Procedures  Act: 
Escrow  accounting  procedures,  8812 
Aggregate  accountinig  adjustinett  calculation; 

software  avdiability.  16985 
Correction,  11194 
ConiBction  and  clarification.  24734 


I  servicing  Dmfer  nd  escrow 
proccduRS.  264Z  14633 
Cunulna,  5962 
Timnctioas  md  nongifes  secund  by 
nJwwtiiiile  Hem;  lefinncing.  10762 
Siew«t  B.  McKinney  HcmelcM  Ascistsnce 
AmcndBMBls  Act;  pMlici|il't  cobsom  to 
iBfofmstmi  icicue,  14632 
TcsliiBoay,  production,  and  disclosure  of  nuierial 
or  infommion  by  Dtpsminin  employees; 
fomer  enpioyces  inciuMoa  58456 

nOrOSED  RULES 

Connunity  develofmem  block  {isms. 
Conn— uiy  devdopmenl  work  study  prognm. 
56104 
Conflict  of  imerests.  34420 
Epvironmtmal  review  procedures  for  entiiies 
swurning  HUD  environmenul 
icsponsibilities.  49466 
Ftir  housing: 
Community  Housing  Resource  Botnl  prognm 

termination.  19191 
Mr  Housing  Act  ditcriminalory  conduct — 
Older  persons;  significaM  teilities  and 
services;  definitian.  13840.  14890 
ftir  BMrtet  rent  oilnilation  method.  11870 
Federal  Hone  Loan  Mortgage  Corporation 
(FtaddieMac): 
Secitlaty's  regutalory  audnrities,  9154 
Federal  Nmiemi  Mortgage  Association  (Fannie 
Mae): 
Seattary's  regulatory  audwrities.  9154 
Low  income  housing: 
HOME  investment  partnerships  program.  36012 
Housiag  issistancr  payments  (Section  8)— 
Contract  rent  annual  adjustment  tetors. 

51658.  54979 
Fair  market  rem  schedules  for  rental 
certificaie.  loan  management  and 
property  disposition,  moderate 
refaabiKtaticn,  andrerKal  voucher 
programs.  42290 
Tax-exempt  obligation  refonds.  19693 
insurance  programs: 
Condominium  units  in  non-FHA  approved 

projects.  32630 
Single  family  mortgage  insurance;  special 

forbearance  agreement  procedures.  4391 
Single  family  mortgages  nonjudicial  forecloswe. 
17968 
Public  and  bidian  housing: 
Eviction;  lease  and  grievance  procedures.  27038 
Performance  fuiding  System  scattered  site  units 
and  unit  mondis  available;  deflniiion, 
24597 
PiMc  housing;  streamlining  maimenance  and 

operation  rales.  49480 
Vacancy  Rule  Negotiated  Rulemaking  Advisory 
COmminee.  304 
Establishment.  10339 
Intern  to  establish.  304 
Meeting.  304.  10339.  14707.  21038 
Vacancy  units  included  in  eligibility 

computation  under  Performance  Riding 
System.  37294 
Real  Estate  Settlement  Procedures  Act 
Mortgage  brokers  (retail  lenders);  fees 
disckMure  and  negotiated  nilemaking 
coriskleration.  47650 
Mortgage  Brokers  Fees  Disclosure  Negotiated 
Rulemaking  Advisory  Committee — 
EstabHshmem.  63008 
faMent  to  establish.  54794 
Meeting.  54794,  63008 
Regulalory  agenda.  23368. 60078 
Cornelian.  61290 


NOTICES 

Administrative  claims: 
MiUtary  IVrionnel  and  Civilian  Employees' 
Claims  Act — 
Oklahoma  City  Office  employees  and  dieir 
survivors;  motor  vehicle  damage  or  loss 
claims.  36154 
Agency  information  collection  activities  under 
OMB  review.  2398.  4180.  4181.  6143.  7573. 
8668.  8669.  8670.  10092.  10093.  1 1979. 
12965.  12966.  13162.  14765.  14773.  15150. 
15295.  15938.  17549.  18139.  18846.  19277. 
19758.  22403.  24639.  26041.  27534.  28423. 
28424.  29633.  29634.  29671.  32018.  32019. 
32557.  32558.  33814.  34729.  35038.  35039. 
35413.  36154.  36822.  38054 
Proposed  agency  information  collection 

activities;  comment  request  3941 1,  39766- 
39768.  40597.  40640.  42171.  42585. 
43607.  44550.  46129.  47646.  48165. 
48718.  50635.  51805,  52202.  52203. 
53191.  53797.  54381.  54880.  55726. 
56161.  61268.  61561,  61562.  62873. 
63051,65662.66314 
Environmental  statements;  availability,  etc.: 
Salt  Lake  City.  UT;  Guadahipe  neighborhood 
project  4182 
Gram  and  cooperative  agreemem  awanb: 
Community  developmeni  Mock  graiM  unginii 

Small  cities  program.  5691,  46298 
Community  developmem  work  study  ptognm, 

37663 
Community  outreach  partnership  ceiMers 

demonstration  programs.  57589 
1^  housing  initiatives  program.  841 1,  38363 
Housing  assistance  payments  (Section  8)— 
Homeless  persons  widi  disabilities;  rental 

voucher  set-aside.  65663 
Homeless  veterans  with  severe  psychiatric  or 
substance  abuse  disorders,  65664 
Housing  counseling  agency  approval  program 

(FY  1995).  55037 
Housing  opportunities  for  persons  with  AIDS 

program.  55277 
John  Heinz  Iteighborhood  devdopment  ptogiaiit 

2609.40188 
Joint  community  devlopmem  program,  57590 
Low  income  housing — 
Intermediaries  to  administer  preservation 

technical  assistance  grants.  5694 
Preservation  activity;  cancellatian,  27984 
Public  and  Indian  housing — 
Construction  trades  and  public  housing 

operations;  apprenticeship  demonstration 
progrant  48719 
Crime  prevention  through  envinnmental 
design;  technical  assistance  and  training. 
56062 
Drug  elimination  program,  10093 
Family  investmem  centers.  6725,  13850 
Family  investmem  centers;  youth 

devefopment  initiative,  53930 
Public  housing  authorities  and  public  housing 
police  departments;  technical  assistance, 
24873 
Public  housing  drag  elimination  technical 

assistance  program.  10596 
Public  housing  residem  patrols  training  and 

technical  assistance  program.  56063 
Service  coordinalon  for  eMerly  and  disabled 

residents.  57007 
Traditional  Indian  housing  devek>pmeM 
progrant  11673 

Youth  entrepreneurial  demonstration  progrant 

36184 
Youth  violence  preverMion  activities,  56062 


Grants  and  coopcrMive  agreements;  availability, 
etc.:.  7063 
Community  development  block  grant  program — 
Formub  alkxations  (FY  199S).  5042 
Indian  tribes  and  Alaska  Native  villages. 

10452,  13445.  14293 
Small  cities  progrant  67260 
Community  development  work  study  program. 

4338 
Commuuty  outreach  partnership  centers 

demonstration  programs;  correction.  2399 
Congregate  housing  services  program.  25092 

Funds  rescission.  SI838 
DevefopmeM  initiative;  guklelines.  10430 
Emergency  shelter  grants — 

Formula  alfocations  (FY  1995).  5010 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  propeny,  2153. 
3254,  41 8i  5434.  6723.  7985.  934Z 
10397,  11980,  13163.  14442.  15575. 
16657,  17854.  19074,  19953,  21001. 
22403,  23730.  26893,  27984.  28790. 
30578,31731,32702,34289.35413, 
36300.  37665.  38851.  39962.  41083. 
43194.  44360.  45731.  4684Z  47957. 
49281.  50634,  52405,  53384,  54247. 
55037,  55850,  56609,  57722, 61706, 
63051.64444,66554 
Fair  housing  initiatives  program,  18444,  28162, 

39769 
Flexible  subsidy  program — 
Comprehensive  needs  assessments  progrant 
19759 
Formula  alkications  (FY  1995).  7063 
Historically  Mack  colleges  and  univenities 
prc^pant  18456.  50694.  50700.  56348 
HOME  investment  partnerships  program-^ 
F6nnula  alkications  (FY  1995).  5010 
bidian  applicants.  3520,  13446 
HOPE  3  single  family  homes  program — 
Oklahoma  City  service  area;  application 
deadline  extensions  and  changes  in 
submission  locations,  24646 
HOPE  homeownership  program — 
Single  family  homes  program  (HOPE  3). 
10446,  19278,  26732 
Housing  assistaiKe  payments  (Section  8>— 
Conmunity  investment  demonstration 

progrant  5806 
Homeless  individuals;  single  room  occupancy 
program  and  supportive  housing  and 
shelter  plus  programs,  9534 
Rental  certificaie  and  rental  voucher 

programs,  4764,  12036,  19278.  38567. 
50635.30672 
Service  coordinaton  in  assisted  housing 
projecu  (FY  1993),  8280 
Housing  counseling  agency  approval  progrant 

20360.27538 
Housing  opportunities  for  persons  widi  AIDS 
program.  5010,  9260 
Formula  alkxaticns  (FY  1995).  5010 
bnovative  homeless  initiatives  demonstration 

program.  4996.  5434.  10399.  58370.  62694 
John  Heinz  neighborhood  development  progrant 
10438.  32989 
Oklahoma  City  service  area;  applkation 
deadline  extensions  and  changes  in 
submission  locations.  24646 
Joim  community  development  progrant  17960, 

36823 
Lead-based  paint  hazard  reduction  in  priority 
housing.  18140 
■nagemeni  set-aside  program— 
COMprehfiuive  needs  assessmeiMs  progrant 
19759 
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Low  income 
Dkug  eliminatian  prognm,  9S44 
Intermediaries  to  administer  preservation 

technical  assisuuice  grants.  13448 
Ounce  of  Prevention  program — 
Youth  crime  and  violence  prevention 

programs  cootxUnation  and  integration. 

53686 
PuUic  and  Indian  housing — 
Community  Renaissance  FMkws  Progrant 

61634,62927 
Comprehensive  improvemem  assistance 

progrant  4352,  14338 
Con^Tuction  trades  and  pubUc  housing 

operations;  apprenticeship  demonstntion 

program,  15436 
Qime  prevention  through  environmental 

design;  technical  assistance  and  training, 

38214 
Dnig  elimination  progrant  1846. 6548, 8727, 

35415 
Ehiergency  shelter  set-aside  for  Indim  tribes 

and  Alaskan  native  villages,  18524 
family  investment  centers,  8900, 30312 
Family  investmetR  centers;  youdi 

devefopment  initiative,  28304,  35215 
HOPE  in  youth  dentonslration  program, 

37552 
Lead-based  paiM  risk  assessments.  9042, 

16560 
Oklahoma  City  service  area;  due  dale 

extensions  and  location  dianges  for 

submission  of  application*,  21692 
niMic  housing  development  31842 
niMic  housing  development  etc.;  Rcacissiom 

Act  impacL  46746,  53798 
niMic  houshig  drag  elimination  technical 

assistance  progrant  3324 
niMic  housing  residem  patrols  training  and 

technical  assistance  progrant  38208 
llenam  opportunities  progrant  1 1222,  17085, 

19406 
IVaditional  Indian  housing  devdopmem 

program,  4330 
Youth  appreiitioeship  program,  14444 
Youth  leaderdiip  developmem  pn>iect  3434 
Youth  sports  prognm,  2646 
Youdi  violence  prevention  activities,  29456, 

35416 
Supportive  hoiBing  progianis — 
Elderiy,  27612,  3031 1,36133 
Plersons  with  disaMlities,  27600,  36155 
Service  coordinaton  for  elderly  and  disabled 

residents,  10764,  21001 
YomhbuikI  pn^nms.  9726 
Oklahoma  City  service  area;  applkation 

deadline  extensions  and  chiaiges  in 

submission  kxations.  24646 
Lead-based  paint  hazards  evaluation  and  control; 

gndelines,  44362 
Lobbying  information  and  registrations;  reports. 

26C80 
Low  incotiK  housing: 
Assisted  housing  artmitsiOB;  working  families 
preference.  3646 
Clarification,  21545 
Hounng  assistance  payments  (Section  8)— 
Housing  preaervalian  and  residem 

homeowncrihip  projects;  oprraiiiig  cost 

adjustmem  ftoors.  37782 
Service  coordinalon  in  atsiiifd  bousing 

projecu  (FY  1993).  12569 
Qualified  census  tracts  and  difficult 

devefopmem  areas;  statuwily  BMndaird 
designation  for  tn  credit  21246. 21320, 
48340 
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Manufactured  home  construction  and  safety 
standards: 
Thinking  Vents.  Inc.;  setdement  56642 
Meetings: 
Fair  housing  initiatives  progrant  36301 
Lead-Based  Paint  Hazard  Reduction  and 

Fmancing  Task  Force.  10101 
Mortgage  and  k>an  insurance  programs: 
Debenture  interest  rales,  7575. 39183 
Debenture  recall,  49849 
Defaulted  Title  I  loans  sale  by  sealed  bids;  bid 

packages  availaMlity,  49152 
HUD-heM  multifamily  mortgage  loans;  sale 

notice.  3255,  14774 
Section  235(r)  interest  rates,  9043,  35040. 

56096 
State  housing  finance  agencies;  selection  to 

participate  in  pilot  program  for  sale  of 

HUD-heM  subsidized  mortgages,  54576 
Mortgagee  Review  Board;  administrative  actions, 

7063.  271 16.  39002,  62875 
Muhifunily  project  mortgage  auction: 
Accepted  bid.  3647,  50208 
Bkl  packages  availability,  36336 
Organization,  functions,  and  authority  delegations: 
Acting  General  Counsel;  order  of  succession, 

20111 
Assistiuit  Secretiuy  for  Community  Planning 

and  Devefopment  et  al.;  supctsedure  and 

redelegation  of  uithority,  14295 
Assistant  Secretary  for  Congressional  and 

Intergovernmental  Relations;  order  of 

successkm,  22404 
Assistiuit  Secretary  for  Fair  Housing  and  Equal 

Opportunity,  14294 
Order  of  succession,  18847 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner  et  al.;  attesting 

officers  designation,  54380 
Assistant  Secretiuy  for  Public  and  Indian 

Housing,  15784 
Order  of  successkm,  52004,  53931 
Deputy  Assistiuit  Secreuuy  for  Resource 

Management  and  Operations;  competition 

advocate  designatiort  46160 
Director,  Housing  Office,  et  al.,  16034 
Director,  Native  American  Programs  Offxe,  et 

al..  15783 
Director.  Procurement  and  Contractt  Office,  et 

al..  39963 
Dirccton  of  PuMic  Housing  et  al.;  limited 

denials  of  paiticipatiott  47177 
Director,  Techiiical  Assistance  and  Managemem 

Office,  41894 
Federal  Housing  Administration  Comptroller 

Office  positions,  37389 
General  Counsel  et  al.,  57526 
General  Counsel  Office;  foreckisiae 

commisskners;  applications,  58442 
Reporting  and  reconUoeeping  requirements, 
62876 
Local  fiekl  office  housing  dirccton  et  al.; 

limited  denials  of  participation,  29862 
Multifamily  Housing  Directon  for  local  fiekl 

offices;  secondary  fiiuuicing,  36301 
Presklent  Government  National  Mortgage 

Association,  8250 
Regkmal  Adminisnton  et  al.;  audiority 

revocatkm  and  redelegation,  30312 
State  and  Area  Office  Directon  et  al..  50635 
ftivacy  Act 
Coinpuler  matching  programs,  10102,  21548, 

32019 
Systems  of  records,  21545. 30893. 40398, 

53430,  53633.  56609 
PuUic  andjndian  housing: 
Drug  elimination  program,  1846, 6548 
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Regulatory  waiver  requests;  quarterly  listing,  4427, 

10598,28462.35040,51840 
Senior  Executive  Servkx: 
Performance  Review  Board;  membership, 
4%25,  55587 

Imniigration  and  NaturalizatioD 
Service 

RULES 

Commuter  user  fee;  inspection  services  at  selected 
land  border  poits-of-eniry;  pikM  programs 
implementation,  16039 
Immigntion: 
Acbninistiative  naturalizatkm,  6647 
Oath  of  allegiance;  administration  by 
Immigration  Juc^  and  INS  officers, 
37803 
Aliens — 
Aggnvated  fekxiies  convictions  of  not  lawfiil 
permanent  resklents;  administrative 
deporution  procedures.  43954 
Alien  registration  receipt  card  (Form  1-551); 
estaMishment  as  exclusive  registntion" 
form  for  lawfiil  permanent  resklence, 
14353 
Entry  of  aliens  needed  as  witnesses  and 
informants;  nonimmigram  S 
classification,  44260,  52068.  52248 
Deportation  or  exclusion  final  orden;  temporary 
resident  status  automatic  termination 
procedure,  21039 
Direct  nail  program  expansion — 
Empfoyment  authorizatiort  applkation  filing 
by  direct  mail,  21973 
Family  unity  benefitt;  applicant  processing, 

66062 
Immigrant  petitions — 
Chikben  of  widows  or  widowers.  38947 
ReligKMS  workers,  29751 
Scioitisb  of  Commonwealdi  of  Independent 
Stales  and  Baltic  States;  classification  as 
empfoymem-based  immigranu,  54027 
Immigration  court  designation.  34069 
Immigratian  forms;  application  for  asylum  and 
widihokluig  of  deportation  (Form  1-589); 
compliance  date  estaMishment  9774 
Land  border  ports  of  entry;  application 

processing  fees,  40064 
List  of  countries  widi  which  U.S.  has  treaties 
requiring  consular  notification  of  detaining 
of  foreign  natknals  (privilege  of 
communica^),  i€M2 
Philippine  natives  nahvalizatkm  (Form  N-400); 

fee  schedule.  9773 
Port  Passenger  Accelerated  Service  System 
(PORTPASS)  Program;  border  inspectkm 
fee  projectt,  50386 
IVeinspection  program;  contracts  with 

iranspoitatian  lines;  signatory  authority, 
30457 
Special  classes  of  persons  who  may  be 

naturalized  hnsed  upon  active  duty  service 
during  specifk  periods  of  hostilities — 
Philippine  vetenns  of  WorM  War  II.  45658 
Subpoou  issuance  and  service  designation 
authority  to  Assistant  Chief  Patrol  Agent 
Officer,  56936 
Two-year  home  cotmtry  physical  presence 
requirement  for  certain  foreign  medical 
graduates;  waiver,  2667^ 
Correction,  27598 
Vis4  waiver  pilot  program — 
Ireland,  15855 
Noiummigrant  classes: 
Portt  of  entry  accepting  applkations  for  direct 
transit  without  visa  list  additions 
Daytona,  FL,  and  Memphis,  TN,  49193 
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ImmigntkNi 


Interior 


TcBipofvy  ilieii  waifccn— 
Oiiduue  medical  edDWioa  or  mining: 
cianificttioaH- IB.  62021 
OpniMlion.  functions,  nd  MidMriiy  deiesatioM: 
Rdd  office  stnictuie:  siaieniaN  of  oipnization, 
57165 

PBOrOSED  RULES 

Alien  einfiloynient  control: 
Enpioyrant  eligibility  verification  fonn  (Form 
1-9):  electtonic  production  mO/ct  Morage 
demonUiatioH  project  61630 
uuuBigialion: 
AiRfaft.  vcswU.  and  trains  outside  United 
Sates:  preimpection  services.  26696 
Alien  enploynienl  comrol,  32472 

I  coavided  of  aggravated  felonies  who  are 

I  deportation  procedures. 
16386 


Alien  legisiratian  receipt  card  (Form  l-ISI): 
removal  fiom  list  of  foms  recognized 
as  evidence  of  registration  for  lawfiil 
ptMiMimii  resident  aliens.  2744! 
Benefits  applicants  fingerprint  taking: 

destgnaied  outside  entities  cenification. 
25856 
Detaihed  payments:  fees  assessment  50145 


FrnptoymeiM-based  imniigimts.  29771 
InmagisuoB  user  fee:  remritsnce  requnemenis. 

3107 
NwiiiiiMgiant  visa  or  pawport  reipiireincnts 

waiver  dne  to  unfMcseen  circumstances. 

19001 
(kgaaization.  functions,  and  audiority  delegations: 
International  airport  stanis  for  customs  services 

and  ports  ot  entry  for  aliens  arriving  by 

aircraft:  revocations  and  designation.  15703 

Noncis 

Asykn  and  asylnm-felated  applications:  special 
filing  instructions  for  ABC  class  menteis. 
35424.46628 
Salvadorans  oader  deferred  enforced  depaiture: 
work  arthnriiaiioH  extension,  49921 
Cooniinees:  establishment  renewal,  letminatian, 
etc.: 
Citizens'  Advisory  Panel.  13736 
B  Salvador  nationals;  defeired  enforced  departure 

expvatmt  2627 
Environmental  stmements;  availability,  etc.: 

Fedenl  detention  center.  351 1 1 
Bavinnmental  itiirmenti:  notice  of  intent: 

Federal  detention  center.  32563 
Grants  and  cooperative  agreements;  availability. 
etc.: 
MtturaUzation  pikx  project — 
Public  awareness  enhancement  in  urtiin  and 
rani  areas  of  Soudiem  California.  20507 
laMwgration: 
Service  centers  identification  by  State:  and 
employinent-based  direct  mail  pilot 
program  for  Texas  Service  Center.  22408 
Immigiation  and  naturalization  services  passenger 
1  service  system  (INSPASS): 
\  md  guidelines;  draft  statement 
availability.  9697 
Joint  Task  Force  Six  support  program 

continuation;  record  of  decision  availability. 
15161 
Meetings: 
Citizens  Advisory  Panel.  13736.  30593.  47761 
Immigntion  and  Nahvalization  Service  User 
Fee  Advisory  Committee,  26049 
Nicaraguan  nationals  subject  to  final  deportation 
orders;  discontinuation  of  review  process. 
31167 


Strategic  plan  key  issues;  input  soliciiation  for 

StakehoMeis' workshop.  49286 
Temporary  protected  status  program  i 

Bosnia-I  Iciccgo vina.  39004 

Uberia.  16163 

Rwanda.  27790 

Somalia.  39005 
Visa  waiver  pilot  program;  extension.  9699 


Indkui  Afbira  Bureau 

RULES 

Energy  and  minerals: 
Tribal  and  allotted  lands  leasing  for  nuneral 
deveiopmeiU;  oil.  gas.  geodiermal,  and 
solid  minerals  agreemertt;  correctioa, 
10474 
Heritage  preservation: 
Antiquities  preservation;  CFR  part  removed. 
32896 
Land  and  water 
Indian  tribes'  off-reservation  land  acquisitions: 
trust  status,  32874 
Correction.  45528.  48894 
Lumber  and  forest  products  produced  by  Indian 
enterprises  from  forests  on  Inrtisn 
reservations,  sale;  CFR  part  removed. 
51723 
Red  Lake  Indian  Reservation.  MN;  forest 
products  sale;  CFR  pan  removed.  51723 
National  Indian  Form  Resources  Mangement  Act; 
implementation.  52250 

PROPOSED  RULES 

Contracts  and  grants: 
faidian  Self-Deteimination  and  Education 
Assistance  Act  amendments; 
impleinentation;  wididrawal,  19387 
Indian  ChiU  Protection  and  Family  Violence  Act; 

tribal  consuhation.  21942 
Indian  Sdf-Determinatian  rOegotiated  Rulemaking 
Committee 
Meetings.  I458Z  20250.  34488.  38928.  47131 
Land  and  water 


Alaska  Natives  and  irAes;  rulemaking 
petition.  1956 
Navajo  partitioned  land  grazii«  regulations. 
55506 
Tribal  government: 
bidian  cfaiM  protection  and  Cinily  videaoe 
prevention.  45982 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  8412.8413 
Environmental  statements;  availability,  etc: 
Fladiead  Indian  Reservation.  MT,  20502 
Yellowstone  pipeline  easement  58090 
Fort  MojBve  faidian  Reservation.  NV  and  CA. 

1876 
Rosebud  and  Cheyenne  River  Sioux 

Reservations.  SD;  livestock  grazing  and 
prairie  dog  management  14876 
Environmental  statements;  notice  of  intent 
Cortina  bidian  Rancheria.  CA;  construction  and 
operation  lease  for  imegraied  waste 
management  fKility.  SSS87 
Federal  wikUand  fire  management  policy  and 
program  review.  95,  32485,  41054 
Report  publication  delay,  25688 
Grams  and  cooperative  agreements;  availability, 
etc.: 
Traffic  safety  projectt  on  bidian  reservations, 
4494 
Indian  child  custody  proceedings;  jurisdiction 
resumption  petitions: 
Washoe  Tribe  of  Nevada  and  California  et  aL, 
55588 


Indian  entities  recognized  and  eligible  to  receive 

services  from  BIA;  list  9250 
ImSao  tribes;  acknowledgemem  of  existence 
dtltiuiinaiions,  etcj 
Huron  Potawatomi.  Inc.,  66315 
Indian  tribes,  acknowledgemem  of  existence 
determinalions,  etc.: 
Accohannock  Indian  Tribal  Association,  Inc.. 

13449 
AmoBsoquaifa  Tribe  of  Cherokee,  17615 
Ani-Slohini/Unanii  Nation.  13449 
Chicora-Waccamaw  Indian  People,  8138 
Coitanoan  Olrione  Rumaen-Mutsin  Tribe,  8128 
Costanoan-Rumsen  Carmd  Tribe,  8132 
Cowasuck  Band-Abenaki  People,  17614 
Federated  Coast  Miwok,  17614 
Feraandeno/Tattviam  Tribal  Council  30168 
GoMen  Hill  Paufussett  Tribe,  30430 
Grand  River  Band  Ooawa  CounciL  8136 
Huron  Potawatomi,  Inc..  28426 
Jena  Band  of  Chocttiw  bidians.  28480 
Kaudla-Chilkat  Tlingit  Tribe  of  Alaska.  17614 
Mattaponi  Tribe,  26808 
MOWA  Band  of  Choctaw,  1874 
Occaneecfai  Band  of  Saponi  Nation.  13449 
Pee  Dee  Indian  Association,  Inc.,  17614 
Pocasset  Wampanoag  Indian  Tribe,  17615 
Pokanoket  Tribe  of  Wampuo^  Nation,  8134 
United  Tribe  of  Shawnee  Indians,  53193 
Wadadniht  Band  of  dK  Northern  Pahites  of  the 

Honey  Lake  Valley.  32898 
Wyandot  Nation  of  Kansas,  8130 
Yuchi  Tribal  Organization,  54506 
Irrigation  projects;  operation  and  maintenance 
charges: 
Blackfcet  Irrigation  Project  MT.  9574 
Wapaio  Irrigation  Project  WA.  66316 
Judginent  fin^  plans  for  use  and  distribution: 
Coofedeiated  Tribes  of  Cblville  Reservation. 

31040 
Cuyapaipe  Band  of  Mission  Indians  et  aL. 

31044 
Pueblo  of  Nambe.  2480 
Jurisdiction  retrocession: 
Confedentted  Salish  and  Kootenai  Tribes.  MT. 
33318 
Liquor  and  tobacco  sale  or  distribution  ordinance: 
Chemehuevi  Indian  Tribe.  CA.  36190 
Confederated  Tribes  of  Chehalis  Reservation, 

WA.  36564 
Fort  MojBve  Indian  Tribe.  AZ  et  al..  54078 
Las  \tt»  Pahite  Tribe.  NV,  30894 
Nanaganaen  Indian  tribe.  RI,  36568 
Seminole  Tribe  of  Florida. 
Twenty-Nine  Pafans  Band  of  Mission  Indians. 

CA,  33068 
Upper  Skagit  Indian  Tribe,  WA,  63723 
Yerington  Paiuie  Tribe,  NV,  55588 
Meetings: 
Tribal  consnitatian  on  Indian  education  topics. 

15196,  39786,  53932 
Tribal  consultation  on  trust  funds  management 
meeting,  44704 
National  Envinmmenlal  Protection  Act 

inplementatiait  35417 
Near-reservation  designations;  list  44394 


COkndo  River  Indian  Irrigation  Project  AZ. 

4499 
Mission  Valley  Power  Utility,  MT,  4498, 

35316,  46008,  48346,  54507 
San  Carlos  Indian  Irrigation  Project  AZ.  4499 
Reservation  establishment  additions,  etc: 
Makah  Indian  Tribe.  WA,  44156 
Pueblo  of  Acoma  Indian  Tribe.  NM,  44156 
Tribal-State  Compacts  approval;  Class  HI  (casino) 
gambling: 
Confederated  Tribes  of  Chehalis  Reservation, 
WA,  19822 
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Confederated  Tribes  of  Coos,  Lower  Umpqua 

and  Siuslaw  Indians,  OR.  9258 
Confederated  Tribes  of  Grand  Ronde 

Community  of  Oregon,  1 1290, 64176 
Confederated  Tribes  of  Umatilla  Reservation, 

OR.  64176 
Coquille  bidian  Tribe,  OR.  9258 
Coushatu  Tribe.  LA.  1 1290 
Cow  Creek  Band  of  Umpqua  Tribe  Indians,  OR. 

5812 
Iowa  Tribe  of  Kansas  and  Nebraska,  KS,  35320 
Jamestown  S'Klallam  Tribe.  WA,  15194 
Kickapoo  Tribe  of  Kickapoo  Reservation.  KS. 

43512 
Klamadi  Tribes,  OR,  10472 
Lumrni  Nation,  WA,  65064 
Mescalero  Apache  Tribe,  NM  et  al..  15194 
Miami  Tribe  of  Oklahoma.  OK,  19822 
Mudcleshooi  IndiM  Tribe,  WA.  43512 
Nez  Perce  Tribe,  ID,  57246 
Nooksack  Indian  Tribe,  18704 
Port  Gamble  S'Klallam  Tribe,  18704 
Prairie  Band  of  Pottwatomi  Indians,  KS,  35320 
PuMo  of  Acoma.  NM.  25978 
PueMo  of  Nambe.  NM,  25978 
Pueblo  of  San  IMefonso  of  New  Mexico,  31042 
Quileute  Tribe,  WA.  10470. 52409 
Sac  and  Fox  Nation  of  Missouri,  KS  and  NE, 

57246 
Sac  and  Fox  Tribe  of  die  Mississippi.  lA.  32898 
Siletz  Indian  Tribe,  OR,  15194 
Sisseton-Wahpeton  Tribe,  SD,  9258 
Skokomish  Indian  Tribe,  WA,  46490 
Souttiem  Uie  Indian  Tribe,  CO,  43512 
Squaxin  Island  Tribe.  WA.  19822 
St  Regis  Mohawk  Tribe,  NY,  5814 
Suqnamith  lYibe,  WA.  16764 
Swiaomish  Indian  Tribal  Connmity,  WA, 

16764 
Tulalip  Tribes  of  Washington,  16764 
Upper  Skagit  Indian  Tribe,  WA,  19622. 26810 
Warm  Springs  Reservation.  OR.  13568 
Wimebago  Tribe,  65064 
Tnist  Pimd  Management  Reform  Act 
faivestmeM  trust  fimd  systems  computer 

conversion,  13548. 53431 

Indian  Health  Scrvke 

PROPOSED  RULES 

Contracts  and  grants: 
bidian  Self-Determination  and  Education 
Assistance  Act  amendmentt; 
implementation;  wididrawal.  19387 

NOTICES 

Gram  and  cooperative  agreement  awards: 
American  hidian  Health  Care  Associatioit  Inc. 

58368 
Indian  health  scholanhip  program:  recipiem 
list  2133 
Grams  and  cooperative  agreements;  availability, 
etc.: 
Health  professions  educational  ktm  repaymett 

program,  50630 
Health  professiam  prepnatoiy,  pregiaduate.  and 
Indian  health  scfaofanhip  (professions) 
pn^sm  (FY  1995).  8663.  I66S4 
bidians  into  niedicine  progrant  19755 
Organization,  finctions.  and  atthoriQr  delegations: 
Contract  Heahfa  Service  DeUvciy  Area 
(CHSDA) 
Chehalis  Reaervatioit  WA;  geographic 
boundaries  redestgnatiot  56159 

Information  Security  Ovnsi^t  Oflloe 

RULES 

National  security  information;  classifkatiott 
downgrading,  and  dedassiflcatioit  53492 


FEDERAL  REGISTER  WOEX,  Ji 


Inspector  General  OfHce,  Health  and 
Human  Services  Department 

RULES 

Medicaid  programs: 
Fraud  and  abuse — 
Civil  money  penalties  for  misuse  of  certain 
names,  symbols  and  emblems,  58239 
Civil  money  penalties  for  referrals  to  entities 
and  for  prohibiled  arrangements  and 
schemes,  16580 
Debarment  and  suspension  (nonprocurement); 
scope  and  effect  of  OIG  exclusion 
regulations.  32916 
State  utilization  and  quality  control  peer 
review  organizations;  program  sanctions 
imposition  and  adjudication.  63634 
Medicare  programs: 
Friiud  arid  abuse — 
Civil  money  penalties  for  misuse  of  certain 
names,  symbols  and  emblems,  58239 
Civil  money  penalties  for  referrals  to  entities 
and  for  prohibited  airangements  and 
schemes,  16580 
State  utilization  and  quality  control  peer 
review  organizations:  program  sanctions 
imposition  and  adjudication,  63634 
State  health  care  programs: 
Fraud  and  abuse — 
Debarment  and  suspension  (nonprocurement); 
scope  and  effect  of  OIG  exclusion 
regulations,  32916 

NOTICES 

Frmti  alert  publications: 
Hospice  benefiu  Medicare  advisory  bulletin; 
availability,  5572 1 
Home  health  services  and  medical  supplies 
provision  to  nursing  facilities;  fraud  and 
abuse  practices;  availability,  40847 
Prograirt  exclusions;  list  4179,  7780,  14763, 
19072,  27532.  32016.  37459.  46296,  48999, 
54880,  57448,  64174 

Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts 
Development 

NOTICES 

Board  of  Trustees:  nominations,  15583 

Interagency  Committee  on 
Business  Enterprise 

See  Women's  Business  Enterprise 
Committee 

Inter-American  Foundation 

RULES 

Ddiarment  and  suspension  (nonprocurement), 
33037,  33045 

NOTICES 

Meetings;  Sunshine  Act  4234,  22606,  36333, 
55885,  57886,  62294 

Intergovernmental  Relations  Advisory 
Commission 

NOTICES 

Unfimded  Mandates  Reform  Act 
Evahiation  of  existing  mandates  on  State,  local, 
and  tribal  govemmenu,  15784 
Proposed  criteria,  27324 
Unfunded  Mandates  RefinI  Act 
Federal  mandates;  review  criteria,  35220 

Interior  Department 

See  Fish  and  Wildlife  Service 
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Sw  Geological  Survey 

See  Hearings  and  Appeals  Office.  Interior 

Department 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Mines  Bureau 
See  National  Biological  Service 
See  National  Indian  Gaining  Commission 
See  National  Parte  Service 
See  Reclamation  Bureau 
See  Surface  Mining  Reclamation  and  Enforcement 

Office 
RULES 

Acquisition  regulations: 
Federal  regulatory  review,  30791 
Streamlining  and  regulatory  relief,  53278 
Archaeological  resources  protection;  uniform 

regulations,  5256 
Assistance  programs;  administrative  and  audit 
requirnnenu  and  cost  principles: 
Nonprocurement  debarment  and  suspensie^ 
drug-free  workplace;  and  lobbying 
certification  requirements,  9786 
Cost  priiKiples  for  Stale,  k>cal  and  tribal 
goveromenu  (OMB  A-87);  applicability 
clarification,  57542 
Debarment  and  suspension  (nonprocurement), 

33037,  33059 
Grants  and  agreements  administration: 
Uniform  administrative  requiremems  and 
definitions;  higher  education  institutions, 
hospitals,  and  other  non-profit 
organizations  {OMB  A- 1 10),  17237 
Grams  and  cooperative  agreemenu  to  State  and 
kxal  govemmentt;  uniform  administrative 
requirements  (OMB  A- 102) 
Simplified  acquisition  dollar  dneshokt  increase. 
19638,  19644 
Native  American  Graves  Protection  and 

Repatriation  Act  implemenuuion,  62134 
Property  management  program;  internal  directives 

and  procedures;  CFR  partt  removed,  39864 
Quanm  and  fiimishings  provision  and 
assignment  quarters  reiHal  rates 
establishment  3554 
Range  management 

Cinzing  administration,  9894 
Records  and  testimony;  Freedom  of  Information 

Act  CFR  correction,  10030 
Tribal  government 
Self-govemance  program  selection  criteria,  8553 

PROPOSED  RULES 

Joint  Tribal  and  Federal  Self-Govemance 
Negotiated  Rulemaking  Committee 
Establishment  and  membership,  8806 
Membership  and  meetings,  37416 
Meetings: 
Natural  resource  damage  from  oil  or  hazardous 
substance  release  assessments;  additional 
type  A  procedures.  24604 
Natural  resource  damage  assessments,  7154, 7155, 

28773 
Regulatory  agenda,  23408, 60108 

Correction,  27247,  32129,  61290 
Rights-of-way;  revised  statute  2477 
implementation,  4135 

NOTICES 

Agency  biformation  collection  activities  under 
OMB  review,  18419 
Proposed  agency  information  collection 

activities:  comment  request  40190,  40191 
Central  Utah  Water  Conservatory  District 
Enviromnental  statementt;  availability,  etc — 
Diamond  Fork  Pipeline  construction,  etc., 
16659 


International 


estaUiduiiaii,  renewal,  tennimiian. 


de- 


Alaska  et  al4  Reaouree  Adviiory  Gwncilt, 

43«07 
Alaska  Land  Man^en  Fbnm.  62I0S 
Bay-Delia  Advisofy  Council.  IM07 
Colondo;  Ftani  Ranfe.  htodiwest,  md 
Souiiraeit  Resource  Adviaofy  Councils: 
necting.  40191 
National  Coopefaiive  Oeolofic  M^iping 

nogram  Advisoiy  Cooniaee.  58089 
Wcsieni  Water  Policy  Review  Advisoty 
Commistion.  49830 
Grazini  adninistraiion;  I99S  grazing  fee.  6280 
Kor  Hydkoelectric  PKject  MT;  openuing  license: 

cnviromnenial  pmeclion  conditions.  6S49 
*^fHiiigt' 
Exxon  VaUez  Oil  Spill  PubUc  Advisoty  Grovp. 
10399.  16661.  26043.  33831 
Mning  Conmission 
,37460 
ieftiii|>.S24ll 
ftgirtwhon.  functiont.  and  ai^bority  delegations: 

National  Parte  Servior.  reorganization.  40601 
Senior  Executive  Scfvice: 

tafcmaace  Review  Board;  memberihip.  37067 
Watches  and  watch  movememi;  allocation  of 
duQf-esemfNiont: 
Virgin  IsiandB.  12198 


Internal  Revenue  Service 


RULES 


taxes  ad  collection  of  tncome  taxes 


I  praiits  to  tribal  menben: 
wittholding  on  distributions.  63237 
Noapayron  widriield  income  taxes;  reporting. 
-      33309 

Wages;  liability  of  diird  parlies  paying  or 
providing:  suit  perioiid.  extension  and 
maximum  araoint  recoverable.  39109 
Employment  taxes  and  collectan  of  income  taxes 
at  sources  and  procedure  and  administration: 
I  of  employer's  operations:  time  for 
furnishing  wage  stalemems  to  employees 
and  Social  Security  Administration.  66139 
Estate  taxes: 
Acoiarial  tables  exceptions.  63913 
Ocneration-skipping  transCer  tax.  66898 
Qualified  domestic  trusts;  requiremenu  to 

ensure  estate  tax  collection.  43334 
Vahation  tables;  correction,  16382 
Excise  taxes: 
Charitable  orgnizations;  political  expenditures. 

62209 
Deposit  procedures.  44738 

Correction.  34803 
Gasohol  blending  and  diesel  fuel  and 
compresaed  nannl  gas  taxes.  40079 
Correction.  30243 
(teone-depleting  chemicals;  exports.  32848 
Self-dealing  by  private  foundatians.  63366 
Federal  financial  assistaice  received  by  financially 
troubled  bank  or  dvift  instinition.  or  in 
connection  with  acquisition  of  same.  66091 
GHI  taxes: 
Generation-skipping  transiier  tax.  66898 
Qualified  domestic  trusts:  requirements  to 

ensure  estate  tax  collection.  43334 
Vahation  tables;  correction.  16382 
Income  taxes: 
Accoviting  method  changes;  adjustments. 

40077 
Accuracy-related  penahy.  43661 
Acnarial  tables  exceptions.  63913 


Allowanoes  provided  to  Armed  Forces 
members;  change  in  permanent  duQf 
stations.  40073 
Capitalizatian  of  interest;  correction,  16373, 

47053 
Caih  or  deferred  arrangemeiMs  and  employee 
and  matching  contributions  under  employee 
plans;  correction,  12413,  15874.  23140 
Charitable  organizatians;  political  expenditures. 

62209 
Chib  dues- 
Deduction  disallowMice,  36993 
Conduit  arrangements  regulations.  40997 

Correction.  3531 1 
Consolidated  groupa  and  controlled  groups; 
intercompany  transactions  and  related  rules. 
3667! 
Consolidated  groups — 
fauercompany  temporary  transactions  and 
related  rales.  36669 
Contribution  substantiation  requirement,  33126 
Conmoiled  foreign  corporations,  foreign  base 
company,  and  foreign  personal  holding 
company  incomr.  definitions.  46300 
Oxrection.  38731.  62024 
Controlling  corporation's  basis  adjustment  in  its 
comroDed  corporation's  stock  following 
triangular  reorganization.  66077 
Conversion  transactions;  netting  rule.  66063 
Oedit  for  qualified  electric  vehicles  Md 

deduction  for  clean-hid  vehicles  refkieling 
property.  39649 
Correction.  32077 
Direct  rollover  and  20  pcrcem  widiholding  upon 
eligible  rollover  distributions  from  qualified 
plans,  etc.:.  49199 
Dividends  received  deduction  holding  period 
redbced  for  periods  where  risk  of  lou 
diminished.  14636 
EcotKxnic  performance  requirement.  18742 
Elections,  etc^  under  Defich  Reduction  Act  of 

1984;  temporary,  correction.  16373 
Employee  remuneration  in  exceu  of  one  million 
dollars;  disaUowanoe  of  deductions.  63334 
Foreign  corporations;  transfcn  of  domestic 

stock  or  securities  by  U^.  persons.  66739 
Future  benefit  accrual  ratr.  significam  reduction 
notice.  64320 
Correction.  66082 
fanegraied  auxilaries  of  churches; 

from  filing  information  returns.  63330 
bnercompany  transfer  pricing  and  coat 

regulations.  63553 
huereompany  transfer  pricing 
correction.  16381.  16703 
buerest  expense  allocation  and  apportionment; 

CFR  correction.  36669 
Limitation  on  deconsolidation  use  to  avoid 

foreign  tax  credit  limitations.  561 17 
Lobbying  expense  deductions;  dues,  costs 
allocation  to  lobbying  activities,  and 
"influencing  legislation"  definition.  37368 
Low  income  housing  credit — 

Stole  housing  credit  ceiling;  correction.  3343 
Nabaal  gas  producers;  election  out  of 
Subchapter  K;  concction.  1 1028 
Nonbank  inistec  net  worth  requirements,  65347 
Nuclear  power  plant;  interest  disposition; 

correction.  8932 
Pension  and  profit-sharing  plans,  etc.;  self- 
employeid  individuals  and  shareholder- 
employees:  contributions:  correction.  21433 
Piopetty  (contributed  or  odter)  distribution; 
recognition  of  gain  or  loss  by  contributiiv 
partner,  66727 
Property  contributed  to  partnership;  allocations 
reflecting  built-in  gain  or  loss;  correction. 
11906 


Pmpeny  imafer  deductions,  36993 
PtiUicly  tnded  partnerships  treated  as 

corporations,  62026 
Oialified  retirement  plans,  etc — 
Distributions  valuation,  17216 
Real  estate  mortgage  investinem  conduits, 

42783 
Rental  real  estate  activhies,  66496 
Research  and  experimental  expendihacs; 

allocation  and  apportionment;  mcome  fiom 
United  States  and  foreign  sources,  66302 
Returns,  statements,  or  odier  documents;  signing 

methods.  37389 
Scholanhips  and  fellowship  grants;  determiniiv 

source  special  rules,  44314 
S  corporation;  definition,  37378 

Correction,  49976,  38234 
Small  busmess  stock  losses,  20698 

Correction,  16575 
Stock  and  asset  consistency  rales- 
Qualified  stock  purchase  of  target  stock; 
continuity  of  interest  in  assett  transfer 
/N^      to  purchionig  corporation.  54942 
Stoa  and  slock  rights;  constnictive 

/distributions.  66134 
Subchapter  K  anti-abuse  rales.  23.  18741 

correction.  9776 
Tax  withholding  on  dispositions  of  U.S.  real 
property  interestt  by  foreign  persons. 
66076 
Treatmem  of  gain  from  disposition  of  natural 

resource  recapoire  property.  2497 
Unisex  annuity  tables;  contction.  16381 
Income  taxes  and  procedure  and  adminisiration: 

Grantor  trust  reporting  requirements.  66085 
Income  taxes,  etc.: 
Backup  withholdit^.  statemem  mailmg 

requirements,  and  due  diligence,  66103 
Marital  deduction  provisions;  changes,  43531 
ftocedure  and  administration: 
Cash  or  iu  equivaloit;  presumptions  where 
owner  of  large  amount  of  cash  not 
identified,  39652 
Charitable  organizations;  political  expendimres, 

62209 
Internal  revenue  tax  and  stamp  payments  by 
check  or  money  order,  financial  institution 
unpaid  tax  liabiliQr,  20699 
Levy  release  and  wrongfully  levied  upon 

ptopoty,  33 
Office  seals;  prescription  or  modification 

audwrity.  34944 
Real  property  redemptions;  payment  of  excess 

expenses  by  purchaser,  28719 
Retail  food  stores  and  tvhoksale  food  concerns; 
employer  identification  mnntwr  sharing. 
31724 
Taxable  mortgage  pods,  40066 

Cbmction,  49754 
Tax-qualified  retirement  plans;  eligible  rollover 

distributions,  49218 
User  fees;  instidfancnt  agreement,  special  benefit 
services  for  identifiable  recipients.  8298 
PROPOSED  RULES 

Employment  taxes  and  collection  of  income  taxes 
at  source: 
Backup  widiholding.  statemeM  mailing 
requirements,  and  diK  diligence:  cross 
reference.  66243 
Form  W-4;  electronic  filing:  hearing.  50306 
NonpayroO  withheld  tax  liabilities;  reporting; 

cross  reference.  53561 
Termination  of  employer's  operations;  time  for 
finnishing  wage  statemeno  to  employees 
and  Social  Security  Administration; 
hearing,  15526 
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Estaletiuies: 
Qualified  domestic  trusts;  requirements  to 

ensure  estate  tax  coUectian;  cross  reference. 
43374 
Excise  taxes: 
Deposit  procedures;  crossHeferenoe,  44788 
Setf-dealing  by  private  foundations,  82 
Qnection,  7488 
Gifttajtes: 
Qualified  domestic  trusts;  requirements  to 

ensure  estate  tax  coUectian:  cross  reference. 
43574 
Income  taxes: 
Accoimting  mediod  changes;  adjustments — 
Correction.  11195 
Hearing  cancellation,  1 1059 
Accvacy-related  penalty,  406 
Allowances  provided  lo  Aimed  Forces 
members  change  in  permaneiK  duQr 
stations 
Hearing  cancellation,  18377 
Arfoikage  restrictions  on  tax  exempt  bonds; 

hairing.  42819.  47723 
Cash  reporting  by  court  clerks 
Hearing  cancelation.  1 1950 
Charitable  contributions;  deductibility, 

substantiation,  and  disclosure,  39696' 
Qubdues: 
Meals  and  enlenaiiunent,  and  spousal  travel; 
expenses  paid  by  employer;  correction, 
7487 
Conwion  trust  finds  diversification  at  time  of 

combination  or  division.  40796 
Consolidated  groups — 
Intercompany  temporary  transactions  and 
rehiled  rules;  cross-reference,  36755, 
62229 
Controlled  foreign  corporation,  foreign  base 
company,  and  foreign  petaonal  hoMiog 
company  income;  definitions 
Hearing.  63009 
Controlled  foreign  corporations,  foreign  base 
company,  and  foreign  personal  holding 
company  income;  definhions,  46348 
Controlling  corporation's  basis  adjustment  m  its 
controlled  corporation's  stock  following 
triangular  reorganizatian;  correction,  1 1060 
Cmwersion  transactions;  netting  rule; 

withdrawal  19387 
Corporations  or  pannertfaipa;  sKKk  or 
pftftnernip  intrrfils  offcred  Ihrotigh 
underwriters.  40792 
Credit  for  qualified  electric  vehicles  and 

deduction  for  clean-fiiel  vcWdes  reftieling 
property 
Henring  cancellation,  2717 
Debt  mstnnnents  with  original  iiaiK  dtaommt; 
annuity  contracts,  17731 
Cdrrection,  13213,  13393 
Empbyee  remuneration  in  excess  of  or  miDion 
dollars  disallowance  of  deductions; 
hearing,  30487 
Emptoyee's  accrued  benefits  calculation; 
qualified  benefit  pension  plan 
contributions,  66S32 
Employment  tax;  backup  widiholding  and  due 

diligence;  partial  withdrawal,  66227 
Family  and  Medical  Leave  Act;  group  healdi 

cafeteria  plam  operation.  66229 
Foreign  baidcs  and  securities  deaien;  wceptions 
to  passive  income  characterizMion,  20922, 
)9902 
Foreign  corporations;  transfers  of  domestic 
Mock  or  securities  by  US. 
reference 
Public  meeting,  66771 
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Fbreign  taxes  deemed  paid  by  domestic 

corporate  shareholder,  computation,  2049 
Correction,  11950.  12034 
Finure  benefit  accrual  rate;  significant  reduction 

notice;  cross  reference,  64401 
Integrated  auxiliaries  of  churches;  exemption 
from  filing  information  returns;  correction, 
7488 
Inventory  and  natural  resources  produced  in  one 
jurisdiction  and  soM  in  another  jurisdiction; 
source  of  income  fhnn  sales,  63478 
Investment  companies;  transfers  of  assets, 

40794 
Limited  liability  companies;  tax  treannent  of 
self-employed  members.  7488 
Hearing,  18378 
Loans  to  plan  participants  or  beneficiaries. 

66233 
Personal  property;  definition  for  purposes  of 
straddle  rules,  21482 
Hearing  cancellation.  43091 
Property  (contributed  or  odier)  distribution; 
recognition  of  gain  or  loss  by  contributing 
partner.  2352 
Hearing  cancelled,  31660 
PuMiciy  traded  partnerships  treated  as 
corporations,  21475 
Correction,  26854 
Qualified  retirement  plans,  etc. — 
Distributions  valuation;  cross  reference, 
17286 
Rental  real  estiue  activities,  2357 
Research  and  experimental  expenditures; 

allocation  aiid  apportionment;  income  fhmi 
United  States  and  foreign  sources,  27453 
Returns,  statements,  or  other  documents;  signing 

methods;  cross  reference.  37621 
S  corporations  and  their  shardioMers — 
Definitions  under  subchapter  S.  35882 
Treatmem  of  gain  from  disposition  of  interest 
in  certain  natural  resource  recapture 
property.  66238 
Securities  dealers;  mark-to-matkct  mediod  of 
accounting,  397 
Correction,  1 1060 
Hearing  cancellation,  21779 
Stock  and  asset  consistency  roles — 
Qualified  stock  purchase  of  totget  stock; 
continuity  of  interest  in  assets  transfer 
to  purchasing  corporation,  9309 
Tax  exempt  section  50l(cX5)  labor,  agricultural 
and  horticullural  organizations; 
requirements,  66228 
Tax-exempt  use  property:  lease  term,  19868 
Hearing  cancellation,  38291 
nactice  and  administration: 
Tax-qualified  retirement  plans:  eligible  rollover 
distributions:  cross  reference,  49236 
ftocediHC  and  administration: 
Domestic  unincorporated  busmess  organizations 
classification  as  partnerships  or 
associations;  hearing,  24813 
Correction,  30487 
Envirotunental  settlemem  funds;  ctassification, 

39903 
Federal  Crop  Insurance  Act;  policyhoMers  and 
reinsured  companies  employer 
identification  number  PCIC  requirement: 
wididrawn,  55228 
Limited  liability  companies;  ttx  matters  partner 

selection,  55228 
Office  seals;  prescription  or  modification 

audiority.  83       ' 
Berformmce  of  actt  where  last  day  Mis  on  ' 
Saturday.  Sunday,  or  legal  holiday;  time, 
49356 
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Retail  food  stores  and  wholesale  food  concerns; 

employer  identification  number  sharing, 

24811 
Return  information  disclosure;  property  or 

services  for  tax  administtation  purposes; 

Justice  Department,  64402 
Return  information  disck»ure:  U.S.  Customs 

Servke;  cross  reference 
Hearing  cancellation,  36756. 43091 
Taxpayer  identifying  numbers  (TIN),  3021 1 
Regulatory  agenda,  23792 

NOTICES 

Agency  information  collection  activities  under 
OMB  review: 
Proposed  agency  infotiration  coUectian 
activities;  comment  request,  53242 
Capital  construction  find,  nonqualified 
withdrawals;  interest  rates.  39480 
Conunittees;  establishment,  renewal,  termfauuion, 
etc.: 
Information  Reporting  Program  Advisory 
Committee,  21584 
Elderty  tax  counseling  program;  application 

packages;  avaihdrility.  37143 
Inflation  adjustment  factor  and  refeience  prices: 
Hid  credit,  nonconventional  sources.  17381 
Renewable  electricity  production  credit.  14999 
Meetings: 
Actuarial  Examinations  Advisory  Committee, 

67019 
Art  Advisory  Panel.  12821. 14325. 40633 
Commissioner's  Advisory  Group,  531,  23262, 

554(>9,  64096 
Information  Reporting  ftogram  Advisory 
Committee.  191 12.  54760.  67390 
Motor  fiwl  termimi  kxations.  approved;  control 

nunter  issuance.  35579 
Organization,  functions,  and  authority  delegations: 
Director,  Employee  Plans  Division,  27373 
District  Directon  et  al..  24670 
Mvacy  Act 
Computer  matching  programs,  20153 
Systems  of  records,  21848.  39071 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
58436.  58437 
Taxable  substances,  imported: 
Acrylic  fiber,  26766 
Butyl  benzyl  phdulate.  64096 
Cyclododecanol.  etc..  10142 
EdiyI  aceutte.  19112 

Hexabromocyclododecane.  etc..  10143.  2647S 
Mediyl  medncrylate.  36457.  54100 
Monoedunolamine.  etc.,  21025, 36458 
Nykm  6/6,  191 13 

Poly  1,4  butyleneterephdHlaie,  38604, 54101 
Pblybutykne,  etc.,  27594 
SyiMhetic  organic  chemicals;  substance 

definition,  27594 
Toluenediamine,  20794.  36439 

International  Boundary  and  Water 
Commiirion,  United  States  and 
Mexico 

NOTICES 

Envirotunental  statements;  avaitabiKly,  etc.: 
Lower  Rio  Grande  Flood  Conbol  Project- 
Main  Floodway;  Quisto  Energy  Corp.  gas 
well,  19081.  23928, 40603. 48720 
Meetings,  34510 

International  Broadcasting  Board 

NOTICES 

Agency  termination,  40156 
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Act,  24672 
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8a  9802 


NOnCBS 


riUca 
57217 


fobric 


Aoiifticliaa  boringi  (odier  Umb  tapoed  roller 
MHtngt)  Md  puts  fron 

Rmcc  I660«.  2S8S7 

tance  et  al^  10900,  3I9S2, 62SI7 

Gamny.  10967, 49368 

GonHiiyetaL.  31142 

My,  I09S9.  33791,  62813 

JaiMi.  10967.  6S264 

HiMliBd.  36779 
ABIiftictioal 

Pnnce.  40138 

GcfiMBy.  3616.  40139 

Inly,  3193.  40139 

Swede*.  40139 

Uniied  Kiivdom.  40160 
Bicyclet  Amu 

China.  21063,  44006,  36367.  62293,  64016 
Bicycle  iprcdometert  froni— 

JaiMa.  3898.  29332.  40820 
Brm  riieet  and  strip  froai 

Canada.  2067a  49382 

GcrmaBy,  2076.  3392.  38031.  38342 

Sweden,  3617 
C^Mmffd  pmcjppte  null  frani 

HHritaad.  2734.  9820.  29333.  3677S 
Caiton  sleel  bun-weld  pipe  fiaincs  ftom— 

nance.  10338 

India.  IQ34S 

Isnd.  10342 

Japan.  48686, 38329 

Malaysia.  10330 

SooMi  Korea.  10531 

Taiwan.  49383 

Diailand.  2078.  IQ33Z  17774 

United  Kintdon.  10338 

Venezuela.  10362 
CfiBng  bns  froRv— 

Oiin.  3390.  14420 
Cnrane-piaied  lug  nuis  fmn— 

Ouna.  1972a  42304,  48687.  31833 

Taiwan.  44833. 44837.  33361 
Cireular  welded  non-aDoy  steel  pipe  from— 

Korea.  43700.  33833 

Romania.  61329 

Ronania  et  al^  27078. 48690 

Soud)  Africa.  61333 


Clad  steel  ptaie  fioB— 

Japan.  34666.  34667 
Clear  sheet  glass  fmn 

Taiwan.  38043 
CMd-nlled  and  oomsian  resistani  carim  sleel 
flat  products  and  cui-to-lengttt  caiton  steel 
piaiefroni— 

Ausmlia  et  aL.  46817 
Cold-rolled  cartwn  stedflu  products  from— 

Genaiany.  39333. 63264 

Korea.  63284 

Nelheriands.  33893 
Color  television  receivers,  except  far  video 


Taiwan.  3391.  1 1933.  2982Z  38988,  39709. 
40821 
Color  television  icoeivus  from 
Korea.  9003.  10332,  33893.  38987. 62823- 
62823 
Compact  ductile  iron  walerwvifcs  I 


,  2078,  37218 
CoiroaiaB-resistsnl  carton  steel  Dal  products 
and  cut-io-lengdi  carton  steel  plate  from— 
Australia.  18581. 42507 
Canada.  4231 1.49582 
Koica.44006 
I  fron^— 
,7751 

Cnt-to-leagdi  caiton  steel  plate  from— 
Canada.  4251 1.61536 
Finland.  36776 
Gennany.  36105 
Sweden.  48502 
Cyanuric  acid  from— 

Japan.  28576 
Dispaaabie  pocket  lighters  from^ 
China.  436.  5899.  9008.  22359.  37047 
Thailand,  13956,  1«63 
Diydesnis 

Gennany.  65635 
DyiMmc  n 

iwniconductori  of  one  megabit  and  above. 


Korea.  47149,  48749.  62383 
Elemenial  sulphur  from— 

Canada.  37872 
reirosilicon  from^ 

Brazil.  52366 

Venezuela.  3194.  64018 
FeiTovanadium  and  nilrided  vanadium  from— 

Russian  Fcderaiian.  438.  10563.  27937. 
35530 
Fishnetting  of  man-made  fiben  from— 

Japan.  36261,  32645 
Foam  extnided  PVC  and  polystyrEne  framiiv 
slock  fron — 

United  Kingdom.  52370 
Forged  sleel  crankshafts  from— 

United  Kingdom.  22045.  32130 
Ficsh  and  chilled  AUanlic  safanon  from— 

Norway.  1 1070.  39929.  49579.  53162,  38043. 
64018 
Rcshcut  flowen  from — 

Cblofnbia.  223S4.  30270.  44301 

Ecuador.  39358 

Mexico.  19209.  49367.  49369.  49377 
Fresh  cut  roses  from — 

Colombia.  6980.  13938 

Ecuador.  7019.  13958 
Furfivyl  alcohol  from— 

China.  22S44.  32302 

SoiHh  Africa.  22350.  32302 

Thailand.  22357.  38033 
Glycine  fhMn — 

China.  2080.  5620.  161 16 


'  pulyleliafliiomediyleiie  resin  I 

Uaiy.  19884v  3373S,  33737 

Japan.  5622.  33188. 4SI40 
Gny  poitknd  cemenl  and  dinker  fiom— 

Japan.  24832,  39130, 43761. 32368 

Mexico.  26863. 33163 
Heavy  foiged  hand  tools,  finished  or  unfiniahed, 
widi  or  wiihoal  ^— "ft.  fium 

China,  19723, 42316. 49231 
nencai  ipnng  Hck  wane 

CUna.  42319 

Mexico.  8638 

Russia.  8630 
Hi^  capacity  pagers  fron 

Japan,  37218 
HiiMnwity  iqwn  fitamett  yam  1 

Germany.  13897,  33896. 30346 

CUna,  14723, 17SK  29824, 42S2I 
Hol-roDed  lead  and  UsmMh  carixm  sleei 
piiwhms  fronH— 

Gennany,  7166.  S21SS 

Uniied  Kingdom.  10061. 44009 
hiduslrial  behs  and  componems  snd  parts,  cured 
or  uBcured,  from— 

Japan,  22361. 39929 
bMhatrial  nhnioelhiloae  fion— 

Uniied  Kingdom.  41876 
Industrial  phosphoric  acid  from— 

Belgium,  37398 
fanenal-combnstion  industrial  foriclift  tracks 
ftom^ 

Japan,  21499.  30318 
Iron  oonslraction  ''****''gr  from 
,9009 

39339.31454 
Kiwifiuit,  fresh,  from 

New  Zeabaid.  54333 
La^ge  newspaper  printing  presses  snd 

oomponems  (assembled  or  unassembled) 
ftom^ 

Gennany  and  Japan.  38346. 34841 
Large  power  iiaiisfuiuiers  from— 

Ranee,  21499. 62808 

Italy,  31433 

Japan.  38349,  31776 
Light-scanering  mstruments  and  parts  from — 

Japan,  42327. 50551 
Lighi-walled  rectangular  pipe  and  tube  front- 
Mexico.  20963 
Magneshmi,  pure  and  alloy,  from — 

China,  16437 

Russian  Federation.  7519. 16440 

Ukraine.  7319 
Magnesium,  pure,  from 

Csnada.  34967. 49238 

CWna  et  aL.  23691 

Russian  Federation.  65635 

Ukrame.  16432 
Malleable  cast  iron  pipe  fittings  fiom— 

Brazil.  9821.  41876 

China,  10063,  31282.  37875. 56043 
Manganese  sulfole  fiom— 

China.  26021.  52155 
New  shipper«hninisiniive  review  request, 

27273 
Oil  oounuy  tubuisr  goods  from— 

Argentina,  6303.  13119. 33539.  41055 

Austria.  6512.  33551 

Canada.  19883. 35898 

Italy.  6515.  33558.  41057 

Italy  et  al..  8632 

Japan.  650^  33560, 41058 

Korea.  6S0t  33361.  41057 

Mexico.  63  to,  33367.  41056 

Spain.  6316.  33575 


Onnge  juioe,  Ihnen 
Brazil.  41874, 53163 

I  llBCi  wSWCT 


1312a  29571. 54472 


Ihdy.  30268. 4SI42 
IMey.  30268. 4SI42 
PoiyeihyleBe  lereptadalaie  fHm. 


and  itnp 


Japan.  4S9a  32133. 431 19. 52366 

Korea,  42835 
PMyvinyl  alcohol  fiam— 

China,  52647 

Oiaa  and  Taiwan.  35899 

Japan.  39931. 52649 

Japan  et  al..  17QS3. 54667 

lUwan.  52631 
ForeelahHJB-sieel  eodti^  wa. 

Mexico.  2378. 7521. 50552. 58044 


,39931 

!  sensitive  plastic  tape  front— 

Italy.  42845. 55362 
Professional  electtical 

J4pan.  17036 
Racing  ptales  (ahoniBum  honeshoes) 

Cinada.  16605. 55699 
Roller  chain,  other  dian  hicyde. 

JUian.  43769. 62387 
Sdf-pmpc  lied 


,  19019.  43771. 48691 
Shop  towels  lirom 

Bangladesh.  48966. 48970 
SiBoon  metal  (iom — 

Aigentina.  35551,  40566. 53I6<  64416 

BcBzil.  14731 
Small  business  telephones  from— 

Korea.  56142 
Small  business  telephone  systems  and 
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Korea.  22048 

Taiwan.  16606 
Snaldim 

alloy  steel,  standaid.  law  and 
fton^— 

A^entina.  5348.  31953. 39708 

Aigentina  el  aL,  9012 

Brazil  5351.  31960. 39707 

Gmany.  5355. 31974, 39704 

Italy.  5358, 31981, 39705 
Solid  urea  front— 

Gennan  Democratic  Republic.  21067 
SpariUert  fiom— 

Odna.  16603,  39931. 54335 
Stainless  steel  angle  from— 

Japan.  16608 
Stainless  steel  bar  fiont— 

Brazil  et  al..  9661 

India.  58598 

Spain.  2813. 1 1656 
Stamiess  steel  oooUiv  ware 

Koiea.  34514 
Stamless  Sled  flai«es  from— 

hidn.  55241 
Stainless  Sled  hollow  products 

Sweden.  37876,  42529 
Sled  jacks  from 

CaMda.  53584 
Sled  wire  tope  fion^— 

Korea.  14421. 63499 

Mexico.  10831 
Sugar  from — 

Geamany.  55361 
SultaiHcacid 

bdia.  47152 
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Tapered  roller  bearings  and  pans,  finished  nd 
unfinished,  fron^— 
China.  44302.  49572 
Japan.  6519. 22349 
Tapered  roller  bearings,  fbur  indies  or  less  hi 
outskle  diameter,  and  compooenis,  front- 
Japan.  3624,  22349.  45398.  62386 
Twined  roller  bearings  front- 
Yugoslavia.  58046 
Thanhan  sponge  firom— 
Georgia.  57219 
Russia.  49576. 55241 
Ukrahie.  57848 
Uranium  from— 
Kazakhstan.  13699. 25692 
Kazakhstan  et  al..  17515. 52368 
Russian  Federation  et  aL.  49259 
Uzbekistan.  55004 
Wdded  stainless  Sled  hollow  products  from— 

Sweden.  34517 
Wdded  stainless  sleel  pipe  from— 
Korea.  10064 
Antidumping  and  coumervaiHng  dutier 
Adminislntive  review  requests.  2941.  3192. 
6524*  8629.  12540.  13955.  17052.  19017, 
24831.  25885,  26482.  28575.  28576. 
29821.  31447.  32503.  34511,  36260, 
39150.  42500.  45697,  47349,  47930. 
48203,  52149,  55540.  57573.  62070. 
63499.  63576.  64413 
Ekcirical  conductor  ahnninum  redraw  rod 
fion^— 
Venezuela  20478 
blent  to  revoke.  51775 
New  Sled  rail,  except  light  rail,  front- 
Canada.  61538 
Thne  fimitt  extension.  56141.  57273 
Antidunpnig  duties: 

New  shipper  administrative  review.  37426 
Antidumping  duly  orden  and  findh^- 
Deteraanations  not  to  revoke,  27720,  29823, 
36108.  38988,  44300,  48690,  53909. 
539ia  58598.  65288 
bnent  to  revoke,  6697.  11071.  16604,20962. 

34312,  38989.  39133.  30550,  55341.  62071 
bnem  lo  revoke  in  part.  30347 
Aigentina-U.S.  Business  Development  Coundl 

Commercial  Law  Initiative.  45140 
Certified  trade  mission  program.  43950 
Cheese  quota;  Ibrdgn  govemmem  subsidies: 

Quaneriy  update.  16619.  34517,  50552 
Commercial  News  USA  (CNUSA):  private  sector 
psftner  solicilation  to  collaborate  in 
production  and  distribution.  35724 
Coumervailhig  duties: 
Agricuhural  tillage  tools  front- 
Brazil.  39933.  48692 
Antifriction  bearings  (odier  dian  tapered  rdkr 
bearings)  snd  parts  fiom— 
Shigapare.  20671.  39933. 52377 
Appaid  from — 
Aigentina.  42530.  52380 
Ficni.  22049 
Ban  bearings  and  parts  from— 

Hiailand,  22563.  28576.  42532.  52371 
Cartxn  sled  buit-wdd  pipe  fittinp  fiom— 
bidia.  10564 
IsrtKl.  10569 
Thailand,  57849 
Caiton  steel  productt  fiom— 

Sweden.  44014 
Caitoon  steel  wire  rod  front- 
Saudi  Arabia.  14733 
Castor  oil  productt  firont— 

Brazil  20478 
Ceramic  tile  front- 
Mexico,  2738.  19021.  26717.  39937 
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Orcalar  welded  cartxn  sled  pipes  and  tubes 
fronts 

Thailand.  15901,  30284.  33791.  43773 
Cotton  yara  fiom— 

Pera.  51982. 65289. 
Oa  flowtii  fiom^ 

Ecuador.  18582. 20964 
Cat-to-kngdi  cartion  sled  plate  fiom— 

BraziL  65289 

Gennany,  4592 

Sweden.  44017 

Defonned  Sled  concrete  remfarciM  bar  fiont— 

FIBU.5900 
Disposable  pocket  lighten  fiom— 

IhaikuKl,  13961 
Exiiuded  labber  thread  fioiit— 

Mdaysia,  17515,  Z70B0. 51982 


Soudi  Africa.  7043 
Grey  portland  cement  and  daiker  fiom— 

Venezuela,  40822 
Hot-rolled  lead  and  bismudi  caAon  sied 


Uniied  Kingdom,  24833.  54841 
bnent  to  revoke.  5901 
Iron-metal  rwwiiiti  fiom— 

India.  4592. 4596, 44839,  44843.  44849 


NewZedand.  11072.27082.34518 
Lead  and  bisnaah  cartion  Sled  productt  front- 
Germany.  39938 
I^ealhw  fron^— 

Aigentina.  51456 
Leadier  wearing  appard  fiom— 
Mexico.  8221.  19023.  53585 
Live  swine  firom— 

Canada.  57219 
New  shipper  admmisirative  review.  37426 
Oil  oooHiy  tubuha  goods  ftant— 
Austria.  4600. 33534 
Ittly.  19571.  33577.  40822 
(kange  juice,  frozen  concentrated,  fiom— 

Brazil.  3836,  36262 
Putt  non^— 
Ittly.  30280,  35899.  53739.  54847 
■nakey.  30280.  35899. 53747.  54847 
Forcefann-on-sled  cookaigware  front- 
Mexico.  39360.  49565.  53165.  62391 
Roses,  miniature  caraations.  sod  other  cut 
flowen  from— 
Cdombia.  42535, 42539 
Small  diameter  circular  seamless  cartxn  and 
alloy  Sled,  standard,  line  and  pressure  pipe 
fronts 
Ittly,  19371,  31992,  40369 
Softwood  hnnber  firom— 

Canada.  13698 
SulfamUc  acid  from — 

faNha.  39939 
Textile  mill  productt  firom— 
Mexico,  3166.  20963 
Sri  Lanka.  2571.  22049 
Thailand.  20258.  36779.  39363 
Wod  from— 
Aigentina,  39939 
Countervailing  duties  administrative  reviews;  time 

limit  extension.  55699 
Counlenrsiling  duty  orders: 
DelenniBafions  not  lo  revoke,  16620, 20964, 

30519.  34318.  30353  _^ 

Injuiy  investigations,  right  to  request;  imphns 
firom  WTO  m^pber  countries,  27963. 
32942 
Imem  to  revoke.  16620,  33792,  39151. 45398 
Revocation.  40568. 54336 
Wire  rod  from-^ 
Zanbabwe.  50553 


93 


Intcraadonal 

Coumefvailing  duly  onkn  and  waptrnkd 

invcaiigaiiaat;  imeal  lo  revoke  or  Knninaie, 
11073. 61 S33 
EtowoBncnttl  iecinoio(ies  |oods  ind  icfvioes 

danifkalioii  lynem;  pabUc  meeting,  4S702 
Export  bade  ccitiflcam  of  review.  2572.  3836. 
901 1.  12735.  18582.  22050.  25199.  26719. 
28086.  30064.  31998.  36262.  3971 1.  41879, 
44020.  4S700. 4S7Q2.  45701.  49829.  52162. 
55363.  55364. 61682.  65637 
Grms  nd  cooperttive  «trttiiKiiu;  availabiiity. 
elcj 
Special  Ainerian  businesi  inlemihip  iraiiiiBg 
prognn^— 

I  executives  nd  icicntistt  from  newly 
I  of  fonner  Soviet 


Umoa,  20075 
HamoBized  System  of  tariff  claisificatiOB; 
coavenioa  far  midurapiiig  and 
cooBiervailiBg  duty  procndiafs: 
Appafd  Ironv— 

tav.  21068 
Cowcw  ihrctrng  and  saiecn  fioni 

Pera,  21070 
CottoB  yan  from 

Rem.  21071 
Textile  mill  products  ftoiih— 
AifcMiM.  55542 
Rero,  21072 

I  buyer  progiam^  <iflnifilic  tradi 
30286 

MariMt  devdopnaefll  coopenlor  progian.  10353 
Meetings: 
AolOfnotive  Pans  Advisory  Comnillee.  5361. 

19726.  31998,  56575 
Envlwnifnial  Tedmologies  Trade  Advisory 
Commitlec.  9324,  36782.  53168.  58331 
Piesideni's  Export  Council.  6523.  16849.  17315. 
25200.  25201.  26026.  47736.  SI 457. 
54057.  55700 
Textile  Exponeis*  Forum.  19024 
U.S.-ArgentiBa  Business  Devdopmem  Council 
and  U.S.-Bfazil  Business  Devdopmem 
Council  Standards  working  groups.  45695 
North  American  Rce  Trade  Agreemem  (NAFTA); 
liinalinnal  panel  reviews: 

Uniied  Stales.  10357. 19210 
Applications  from  U^.  candi^M"  fof 

nomittalion  to  serve  on  dispute  settlement 
pweis.  58331 
Color  picture  tubes  from — 

Cnada.  34968 
Corroaion-reaistant  carbon  steel  flat  products 
and  cut-io-length  carbon  sieel  plate  from — 

Canada.  43773 
Conosion-resistani  sieel  sheet  products  from — 

United  Stales.  51457 
Cm-length  plaie  from— 

Uniied  Stales.  47153 
Rcshcut  flowm  from — 

Mexico.  56978 
Gray  portland  cemem  and  cement  clinker 
from 

Mexico,  329^ 
LeaUier  wcanng  apparel  from 

Mexico.  63507 
Live  swine  fioui 

Canada.  31448. 63507 
Macnme-iuneo  caipeimg  irom 

Uniied  Stales.  54212 
Malt  beverages  ftom 

Uniied  Stales.  2942 
Oil  counBy  tidmlar  goods  from — 

Mexico.  39939 
Polystyrene  and  mpact  ciystal  firom^ 

Gcranny  and  Uniied  Stales.  2942 


Porcelain-on-sieel  cookwaie  ftom — 

Mexico,  10065.  10066 
Seamless  conanercial  steel  tubes 

United  Stales.  58599.  65637 
Sugar  from — 

Uniied  Stales.  58599 
Synthetic  bailer  twine  fioni — 
Uniied  Stales.  51457 
Scope  ralings;  list.  12196.  26871,  36782. 54213 
Senior  Executive  Service: 

ftiformance  Review  Board;  memboship,  39712 
Trade  Cair  certification  program  applications; 
wieroatHwal  trade  fairs  in  big  emerging 
maricets.3394 
Trade  fair  privatization;  private  sector  organization 
and  managemem  of  overseas  trade  Mrs, 
17622.  52512 
United  Stales-Canada  free-trade  agreement; 
binational  pand  reviews: 
Corrosion-resistant  caibon  sled  products  fiom^ 

Cmada.  25887 
Cui-lo-length  carbon  steel  piaie  from — 

Cnada.  25888 
Hot-rolled  carbon  sieel  plate,  elc^  from— 

Uniied  States.  18583 
Pipe  fittings,  etc..  from— 

Uniied  Slates.  1QS73 
Softwood  hmber  products  fton^— 

CMMda.  14733 
Solder  joiM  pressure  pipe  fittings  and  joim 
drainage,  etc..  froin — 
United  States.  18583 
Uniguay  Round  Agreements  Act  (URAA): 
Revised  antidumping  questionnaire. 

confonnancc;  comments  request.  26026 
Watches  and  watch  movements;  allocation  of 
duty-exemptions: 
Virgin  Islands.  12198 
Applications,  Hforings,  dtttrminatioiu,  etc.: 
Albeit  Einstein  College  of  Medicine  et  al.. 

64157 
Beckman  Research  histitute  d  al..  33189 
California  Slate  University  et  al..  39710 
Carnegie  Melkm  University  d  al.,  62072 
City  University  of  Wisconsin  et  al..  37051 
Columbia  Univeisity  et  al.,  57220 
Dwtmouth  CMIege.  58330 
Energy  Department.  31285 
Energy  Department  d  al..  13699 
Federal  Highway  Administration.  63689 
Florida  Iniemalional  Univenily  d  al..  57221. 

58330 
Geological  Survey.  2739 
Geological  Survey  d  al..  442     . 
Georgia  Stale  University.  51777 
Indiana  University  Medical  Center.  62390 
Inieiior  Depaftmeni  et  al..  IS90I 
Kansas  Stale  University.  22566 
Lamont-Doherty  Earth  Observatory  of  CohmMa 

University.  20966 
Masonic  Medical  Research  Lab  d  al.,  47735 
Medical  College  of  Pennsylvania  d  al.,  13701 
Miami  University  et  al.,  33190,  62072 
Mines  Bureau  d  al..  13700 
National  Renewable  Energy  Laboratory  d  al.. 

37051 
North  Carolina  State  University.  29826 
Ohio  State  Univerrity.  7167 
Oklahoma  SOMe  University  et  al.,  64156 
FtemsyNania  State  University  et  al..  9662. 

62390 
Purdue  Univeisity.  26720 
Rutgers.  17S20 
Salk  Institute  for  Biok>gical  Stiidies  d  aL. 

48505 
San  Oiego  Univenity.  19572 


Scripps  Research  Institute  d  al..  16618. 27722 

Simpaon  College  d  aL.  20967 

Skidaway  Institute  of  Oceanography,  35899 

Texas  A&M  University,  62073 

Tkilane  University  d  al.,  20967 

Univenity  of— 

California.  2739.  13700.  13701.  50554. 62391 

CaUfomia.  Berkeley,  d  aL.  5165.  16618 

CaHfomia  d  al..  31 144,  53168, 54337 

California.  Irvine,  d  al..  20968 

Chicago.  7167 

Colorado  at  Boulder  d  al..  13700 

Hawaii.  39710 

Hawaii  d  al.,  5165. 40623 

Illinois  etal.,  31 143 

Iowa  d  al.,  53587 

Kentucky.  40824 

Massacliiisens.  Dartinoudi.  13701 

Mchigan.  58331 

Michigan  d  al..  48506 

Minnesota.  37051 

Nebraska  d  al..  35552 

Pennsylvania.  48507 

Pennsylvania  d  al..  29826 

Rhode  Island.  51777 

Rhode  Islnd  d  al..  24838. 57222 

South  Carolina  d  al..  56143 

Texas  d  al..  54338 

Utah  d  al..  42847 

Wadiington,  17056 

Wadiinglon  d  al..  7167 

Wisconsin-Madison.  7940 
USEPA.  Central  Regional  Laboratory,  d  al.. 

19571 
USEPA  d  al..  49584 
Wayne  Sude  Univenity  d  al..  3394 
Woods  Hole  Oceanogiaphic  Institution.  49585 
Yale  Univenity  d  al..  22566 

International  Trade  Commission 

RULES 

naclite  and  procedure: 
Federal  Rqpsier  notices  eliminaiion  and 
documents  served  on  other  agencies 
reduction,  53117 
Freedom  of  Information  Act  and  Privacy  Ad 

officers;  initial  denial  authority,  etc.,  37335 
Import  trade;  complaints  alleging  unfair 

practices,  filing,  32442 
Uruguay  Round  Agreementt  Ad  (URAA>— 
Conformance;  imports  sold  at  less  than  fair 
value  or  subridired  exports  to  U.S.; 
domestic  industries  injury  investigations. 
18 
Implementation,  6.  46500 

PROPOSED  RULES 

Adjudicative  procedures: 
Investigations;  retention  and  uae  of  confidential 
business  information  from  investigations  on 
unfiur  practices  in  impart  and  trade.  7723 
ftactice  and  procedure: 
Federal  Rqtister  notices  elimination  and 
doctmienis  served  on  other  agencies 
reduction.  16082 
Fteedom  of  Inlbnndion  Ad  and  Privacy  Ad 

officers;  initial  dciual  audnrity.  etc..  26851 
In^iort  tradr.  complaints  alleging  unfair 

practices,  filing.  16067 
import  tilde  unfitir  practices;  investigations  and 
related  proceedings;  voting  procedures, 
3785.20463 
Uniguay  Round  Agreements  Ad  (URAA): 
Antidumping  and  countervailing  duties 

investigalioiu  and  reviews;  confonnanoe, 
51748 


NOTICES 

Agency  iBfermation  colkction  activities 

OMB  review.  1960<3II64 
Antidumping: 
Honey  from^ 
.41113 


Inpon  investigations: 
Attainiaiiative  pralective  Olden- 
Breaches  investigation  sunnaiy.  24880 
Andean  "nade  Ptelaaioe  Act;  effed  on  MS. 
economy  and  Andean  dmg  crop 
eradication,  27779 
Asian-style  kamtteko  fish  cakes.  48722 

Audible  alann  devices  for  divers.  1496a  31 164 
Biqwies  fton— 

China.  1861 1.  28165. 65667 
Caned  pineapple  fruit  fram— 

IliailaBd.  6290. 28795.  37073 
Carinn  sled  bull-weld  pipe  filings  from— 

Rtancedal..  18611 
Cartion  Sled  wire  rod  from— 

Zimbabwe.  49857 
Caribbean  Basin  Economic  Recovery  Act; 
impKt  on  U.S.  indualiie*  and  consumers; 
annual  report.  Z7779 
Chonicab  and  chemical  products;  pnbriiie 
efied  of  certain  modificatioas  to  NAFTA 

rales  of  origin  pertaining  to  suck  products. 
30099 

Chile;  economic  effed  of  NAFTA  OB  male  with 
U.S.,  18851 

Ciraular  weUed  non-alloy  stod  pipe  fioin— 

Romania.  21828. 33428 

Soudi  Africa.  21828. 33428 
Clad  sted  plaie  from— 

Jvan.  52688. 62475 

aotwyte  articles  of  footwear.  27S53. 42587 
Coumnn  fioii^— 

China,  7581 
OMMervailing  du^  oiden.  38367 
CunMe  fhioroelastomer  oompositians  aid 

precursors.  7581, 15157 
Diltiazem  hydrodrioride  and  dihiaaem 
Pttpaiatiuns.  9048. 17366. 30099 
Disposable  lighten  fron»— 

China.  6289. 8733.  14961.  32338 

Uniland.  8733.  14961. 21007 
I>awer  slides  from— 

China.  33227.  54882 

Economic  effects;  biannual  update  of  significait 
i}J&.  hnport  restiainls.  2784 

Eleoical  conductor  ahmtinum  redraw  nd 
from— 

Venezuela.  II 1 10 
Eledrical  connectun  and  pradads  oonlaining 

same.  25247. 28166.  32707.  53934 
Pacsimile  machines  and  coBMBoneun.  10106. 

14002 
reno«auadium  and  niirided  vanadhim  firoai— 

Riwia.  3873.  35923 
Foam  extnided  PVC  and  polystyrene  frintii« 
Mock  fiom — 
United  Kingdom.  48167.  S6352 
Fresh  cut  naes  from— 
Cblombia,  14448 
EcMdor,  14448 
Fresh  winter  tomatoes.  16883. 2QS06. 25248 
FMayl  ah»hol  frtMD— 
aifeia.3874 
China  d  aL.  32339 
Soudi  Africa.  3874 
Uniland,  27554, 3149<  38366 
Geneitl  agreenem  on  nde  in  aovicet; 
rumination  of  major  trading  partnen' 
schedules  of  oommitiBeBls,  6732 
Glycine  from— 
China,  14962 
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Heahh  and  beauty  aids  and  klentifying  mariu. 

3875.  49861.  50214 
Honey  fron^— 
China.  19606 
Lamb  meat;  competitive  conditions  affecting 

U.S.  and  foreign  fam*  industries.  9396 
Large  new^Mper  printing  presses  and 

components,  assembled  or  unassembled. 

Germany  and  Japan.  35564.  43816 
Light-walled  rectangular  pipe  and  tube  from— 

Mexico.  18422. 28166 
Low-power  computer  hard  disk  drive  systems 
and  products  containing  same.  24885. 
55597 
MifBcsiun  fitom^— 

China  d  aL.  26456 
Manganese  metal  front- 
China.  146.  35223.  51806.  55597 
Manganese  sulfrMe  fiRMn— 

Oimu  4923.  27555.  53196.  57248 
Memoiy  devices  with  inriMiwi  r^^m^fff^^  „^ 
products  containmg  same.  7068.  32341. 
46626.48723.56353 
Miooprocesson  having  alignmem  checking  and 

products  containing  same.  45166 
Microsphere  adhesives.  process  for  imking 
same,  and  products  containing  same, 
induding  self-stick  reposttionaUe  notes. 
2783,  4446. 9049. 12783.  17806.  28167. 
50215.64073 
NdMlyiiiium-iron-boiaB  magnets,  magnd  alloys. 

and  artides  containing  same.  12971 
North  American  Free  Trade  Agreement 

(NAFTA)  rales  of  origin;  probable  effcd 
of  modifications.  39419. 46626 
Oil  coumy  tubular  goods  fron— 
Aigentina.  15941 

Argentina  et  al..  10107.  32708. 33226. 40855 
Italy.  2963 
raiia  from^ 
Italy.  35563 

Italy  d  al..  26899.  58638 
Tirtey.  35563 
Polyvinyl  alcohol  from— 

China  d  aL.  14448. 21829.  56614  ' 
Portable  on-car  disc  brake  lathes  nd 

components,  3875 
Rechargeable  nickd  metal  hydride  node 
materials  and  batteries,  and  productt 
comaining  same.  3876.  7789.  8734.  12783 
Recombinandy  produced  human  growdi 

honnones.  1793.4923 
Roses  from— 
Israd.  56353 

Rum;  selected  economic  indicators;  annual 

report  35224 
Sarfharm  fiom— 

China.  147 
SaHnooiycin  biomasB  and  preparatioiu 
comainiitg  same.  7069.  14449. 27556. 
53197 
Seamless  caibon  and  alk>y  stndaid.  line,  and 
pressure  sted  pipe  from — 
Aigentina  d  al..  11110.47590 
Italy.  2984. 32709 
Stainless  Sled  angle  ftom— 

Japan,  16161. 26457 
Stainless  sted  bar  from— 
BrazU  d  al..  9396 
lady.  6291 
Starter  kill  vehicle  security  systems.  58638 
Synthetic  organic  chemicals  reports.  58639 
U.S.-Africa  trade  flows  and  efVeds  of  Uraguay 
Round  Agreementt  and  U.S.  trade  and 
devdopmem  policy.  24884.  33227 

1995 


fartentate 

U.S.  environmental  technology  industries  air 
polhition  prevention  and  control;  global 
competitivenen.  19607 
Uniguay  Round  Agreements  Ad  (URAA). 
General  Agreemem  on  Tarifft  nd  Tkade 
(GATT);  Customs  rales  of  origin 
1    international  hannonization,  19605.  32339. 

49658 
PloboUe  effied  of  modifications.  39419. 
46626 
Variable  speed  wind  tubines  and  components, 
28167 
Meetings;  Sunshine  Act.  2427.  2812.  3031.  10898. 
13513.  14330.  16919.  18170.  18665.  18666. 
20556.  28018.  28437.  303H  30921.  35109. 
36178.  37145.  39990.  53958.  56188.  58439 
Organization,  functions,  and  authority  delegations: 
Closure  of  Commission  offices  due  to  furloudi, 
56615.  57877.  65668 
Senior  Executive  Service: 

Peribrmanoe  Review  Boards;  membership. 
36162 
U.S.  automobile  industty  monthly  report  on 

selected  economic  indicators;  quarteriy  reoort 
58639  ^^ 

World  OMoms  Organization.  Harmonized 
System;  request  for  proposals.  10108 

Interstate  Conuneroe  Conuntaion 
RULES 

Conlractt  and  exeraptionr 
Rail  general  exennption  audnrity — 
Fenous  recyctables.  26839 
Hydraulic  cement.  38280 
Motor  canierc 
Single  SUMe  insurance  r^istiation.  300II, 
39874 
Motor  caiTien  nd  frdght  forwanlers: 
North  Americn  Free  Tlade  Agreemem 
(NAFTA)— 
Mexicn  motor  carrien;  fireight  operations. 
63981 
Surety  bonds,  trust  find  agreements,  jnnffinpp 
certificates,  and  cancdiations;  electronic 
filing.  16806 
Nonrail  licensing  procedures: 

North  Americn  Ree  Trade  Agreement 
(NAFTA>- 

Mexicu  motor  carriers;  freight  operations. 
63981 
Plactice  and  procedure: 
Licensing  and  related  services;  user  fees; 

correction.  4477 
Negotiated  Rales  Ad  of  1993;  section  4 

implemeniation.  2543 
Nonrail  licensing  procedures — 
Application  fonns  and  conespondiBg 
regulations;  revised  form  availability. 
22303 
Railroad  abandonments;  surveying  benchmaria 
imection;  rulemaking  petition.  32277 
Tariffs  and  schedules: 
Electronic  tariff  filing.  13077 

PROPOSED  RULES 

Motor  caiTierK 
North  Americn  Free  Trade  Agreement 
(NAFTA)— 
Mexicn  motor  carriers;  freight  operations. 
53894 
IVacticeand  procedure: 
Rail  acquisitions,  metgen.  and  consolidations; 

new  procedures.  5890 
Rail  exemption  revocation  proceedings.  22035 
Single  Stale  insurance  r^istration;  wididrawn. 
4397 


iBtcntate 

RMulaiory  atcndi.  24354. 61020 

Conectnn.  61290 
Rnleimkiiig  petition: 
faiierlining  restrictioiis  between  connnon  nd 

tMMm  I  ncMor  onien,  2069 
Invoicelcss  billing  uanucliont  between  sluppen 
and  canriefs.  40S48 
Tariffs  and  schedules: 
Ruknakint  petition;  Alaska  imennodai  motot/ 
water  traffic  service;  rate  incwiiei,  99143 
NOTICES 

Afeocy  information  collection  activities  under 
0MB  review.  S0644 
IVopoaed  agency  information  collection 
activities;  comment  request,  46133 
Compliance  procedures;  policy  italement,  32S62 
Environmental  stalemetMs;  availability,  etc.: 
Bessemer  A  Lake  Erie  Raiboad  Co.  et  al.. 

19607 
Boston  A  Maine  Corp.  et  al..  66S5S 
Burlington  Northern  Raibond  Co..  S7993 
Chicago  &  North  Western  Railway  Co.  et  al.. 

21829 
Consolidated  Rail  Corp.  et  aL,  55730 
CSX  Tmspottation.  bic..  et  al..  37073. 58096 
Dallas  Area  Rapid  Transit  et  al..  29712 
Denver  ft  Rio  Grande  Western  Raiboad  CO.. 

47759 
nUnois  Central  Raiboad  Co.  et  aL.  15158 
Iwrisfawa  Soudwm  Raihvay  Co.  et  aL.  1793 
Msaoori  Pacific  Raiboad  Co.  et  al..  12972 
Norfbk  A  Western  Raihray  Co.  et  al..  3258 
Norfok  Southern  Railway  Ca  et  al..  9397 
RLTD  Railway  Corp.  et  aL.  54882 
Southern  Pacific  Transportation  Ca  et  aL, 

46628 
Utah  Railway  Ca  et  aL.  57456 
Meetmgs: 

National  Grain  Car  Cotncil.  47400 
Meetings;  Sunshme  Act,  3699.  4234.  13778. 
17851.  21588.  32213.  35599. 40413. 55410. 
56091 
Motor  carriers: 
Agricultural  cooperative  transportation  filing 

notices,  8060.  22407,  47967.  57017.  66986 
Compensated  intercorporate  hauling  operations, 
2157.  5435.  8060.  15788.  16664.  19957. 
25738.  26900.  27988.  52414.  55046.  64449 
CoMrol  exemptions — 
Cndian  Pacific  Lid.  et  al.,  55853 
Penskc  Dedicaled  Logistics  Corp..  19062 
RailAmerica,  bic..  et  al..  49421 
Declaratory  order  petitions— 
Anacomp.  Inc..  et  al..  30100 
nattice  and  procedure: 
Operating  authority  revocation  process.  50645. 
55598  ^ 

Rail  carriers: 
Coat  of  capitid;  raibond  industry's  annual  rate 

proceeding.  32024,  66987 
Cost  ratio  for  recyclables;  determination,  7789 
Cost  lecovery  percentage,  1 1995 
Cost  recovery  procedures— 
Adjustinent  bctor,  10406.  15304,  33429, 
49631,65668 
NoiHcoal  proceedings;  rail  rale  guidelines, 

62256 
Raiboad  Rvcnue  adequacy  determinaiions;  class 

I  raiboads,  43475 
Stale  inttastaie  rail  rate  aulhori^ —  ' 
Alabama.  30317.  42181 
Arkvisas.  16664 
Georgia,  21554,  42181 
Kjnsas,  42181 
Mississippi,  9049,  12784 
MoM»a.  49631 
Oklahoma.  461|4 
South  Carolina,  48723. 56066 
West  Virginia,  62476 
Wtsconsm,  49286 


Waybill  data;  release  for  use,  12250.  12976. 

19084.  1941 1.  43612.  48723.  51490. 

53802.  63725 
Railroad  operation,  acquisition,  construction,  etc.: 
A.A  R.  Line.  Inc..  et  al.,  35225 
Akron  Barbetlon  Ouster  Railway  Co.,  67363 
Alameda  Rail  Cofridor.  67363 
Allegheny  Valley  Raiboad  CO.,  57594 
ANR  Advance  Holdings.  bK.  et  al.,  63543 
Atchison,  Topeka  &  Sanu  Fe  Railway  Co., 

49631 
Beividere  A  Delaware  River  Raihray,  58373 
Bcrkman  Rail  Services,  bic.,  36434 
Big  Stone-Grant  Industrial  Developraent  A 

Transportation.  L.L.C..  49631 
Bhie  Mountain  Railroad,  Inc..  9696 
Broe.  Patrick  D..  et  al..  46301 
Burlington  Northern.  Inc.,  et  al.,  7790,  12973, 

29864 
Burlington  Northern  Raiboad  Co..  2784.  12571. 

39420.50216.67362 
Burlington  Northern  Railroad  Co.  et  al..  49421 
CACY  Industries.  Inc..  11112 
Caldwell  County  Economic  Development 

Commission,  8413 
California  Northern  Raiboad  Co.  Ltd. 

Partnership.  25929 
Canadian  American  Railroad  CO..  1794 
Canadian  National  Railway  Co..  3877.  35422 
Cen-Tex  Rail  Link,  Ltd..  36828 
Cen-Tex  Rail  Link  Lid.  el  al..  32562 
Central  Oregon  A  Pacific  Raiboad.  bic,  3879 
Chicago  A  North  Western  Railway  Co.,  15161. 

33846.  34555.  35049 
Chicago  A  North  Western  Railway  Co.  et  al.. 

21216.  37671 
Chicago  A  North  Western  Transportation  Co., 

40195 
Chicago  Short  Line  Raihray  Co..  67362 
Chicago  SoudiShore  A  South  Bend  Raiboad, 

4637.  8251 
Clausaen.  H.  Peler.  et  aL.  35753 
Qinion  Terminal  Raiboad  Co..  66555 
coast  Enterprises.  Inc..  67139 
Cohmibus  A  Sleens  Junction  Railway.  Inc.. 

58097 
Consolidated  Rail  Corp..  2401.  10406.  21553, 

35422.  35423.  40855.  63545 
Consolidaled  Rail  Corp.  et  al..  48724 
Corman.  Richard  J..  4190 
CP  Rail  System.  13170 
CSX  Corp.  et  al..  66324 
CSX  Trauportation.  bK..  28168.  44512.  55046 
Dallas  Area  Rapid  Transit,  14777 
East  Cooper  A  Berkeley  Raiboad,  49285.  64074 
Eastern  Idaho  Raiboad,  Inc.,  27989 
Eastern  Maine  Raihway  Co..  1794.  2401 
East  fVnn  Railways.  Inc..  36306 
Escanaba  A  Lake  Superior  Raiboad  Co„  10406 
Eveien  Railroad  Co..  18423 
Fieklcrest  Cannon,  Inc..  et  al..  2402 
Florida  Progress  Corp.  et  al..  54883 
Fordyce  A  Princeton  Raiboad  Co..  48724 
Fore  River  Raiboad  Co..  Inc..  et  al..  66804 
Frick.  Daniel  R..  et  al..  35225 
Gateway  Eastern  Railway  Co.,  47760 
Gateway  Western  Railway  Co.,  64449 
Georgia  A  Florida  Raiboad  Co..  bic,  22407, 

66987 
Georgia  Transportation  Department.  12571, 

13171 
Glenwood  A  Soudiem  Raiboad  Co.,  31494 
Grainbeh  Corp.,  27780 
Hampton  Railway,  bic,  33847 
Hartwell  Raiboad  Co.,  16664,  16665 
Hennepin  CouiMy  Regional  Railroad  Audiority. 

65668 


Hollidaysburg  A  Roaring  Sprmg  Raiboad  Co, 

18423 
HoiBton  Limiting  A  Power  Co..  27781 
faxtiana  A  Ohio  Central  Raiboad  Co..  Inc.. 

14303 
Iowa  Inteniale  Raiboad.  Ltd.,  33847,  53434 
Iowa  Power,  Inc.,  et  al.,  2402 
bon  Road  Railways  faic  et  al.,  7070 
Kansas  City  Southern  Raihvay  Co..  31494. 

35049.  41 1 14.  44047.  55282,  56354 
Keokuk  Junction  Railway.  27782 
Kulmer.  Morris  H..  et  al..  4191 
Lancaasler  Northern  Railway.  66556 
Larson.  PhiOip  C.  et  al..  37671. 57594 
Maples.  Abn  W..  37670 
Mariettt  bidustiial  Enterprises.  Inc..  50216 
Maryfamd  A  Detaware  Railroad  Co..  4191 
METRA.  10407 

Metro  North  Commuter  Raiboad  Co..  3879 
Mid  Adantic  Raiboad  Co..  bK.,  7792 
Mmnesota  Cenbal  Railroad  Co.,  1793 
Minnesoa  River  Bridge  Co.,  67139 
Mississippi- Abtema  Raiboad  Authority,  1 1 1 12 
Missouri  Pacific  Raiboad  Co.,  7071,  35050 
New  York,  Susquehanna  A  Western  Railway 

Corp.,  48725 
Nolan,  Join  C,  36307,  66556 
Norfolk  A  Western  Railway  Co.  et  al.,  45167 
Norfolk  and  Western  Railway  Co..  53200 
Norfolk  Soudiem  Railway  Co.,  4190,  17807. 

32165.  66557 
Norfolk  Southern  Railway  Co.  et  al..  56615. 

61709.  66556 
Nortii  Carolma  Ports  Railway  Commission, 

66557 
Northern  Nevada  Raiboad  CO..  10407 
Northern  Nevada  Raiboad  Corp..  12251. 12975 
Northern  Ohio  A  Western  Raihray.  LX.C. 

30102 
Ohio  A  Pennsylvania  Raiboad  Co.,  31322, 

34556 
Omaha  Public  Power  District,  21830.  49420 
Orange  Point  Temunal  Railway.  54253 
Peterson.  Russell  A..  54253 
Puie  BeU  Soudiem  Raiboad  Co..  44364 
Pbie  Belt  Southern  Raiboad  Co..  bic.  64074 
Pioneer  Railcorp.  1793 
Plainview  Terminal  Co..  66988 
Portage  Private  Industry  Council.  Inc..  et  aL. 

30102 
Portland  A  Western  Raiboad.  Inc.  47591 
Portland  A  Western  Raiboad.  Inc..  et  al..  53434 
RJ.  Corman  Railroad  Co^Cleveland  Line.  4190 
RailAmerica,  Inc.  66988 
Rail  Parmers.  L.P.  et  al..  4191 
RailTex.  Inc..  3880.  52689 
RailTex.  Inc.,  et  al.,  19771 
Redmont  Railway  Co.,  bic,  11112 
Rio  Grande  Industries,  Inc..  et  al..  45734 
Rio  Valley  Raiboad,  Inc.  et  al..  48723.  55596 
Robey.  Richvd  D..  31322 
Seagnves,  Whiieface  A  Lubbock  Raiboad  Co., 

27783 
Smoky  Hill  Railway  A  Historical  Society.  Inc. 

19606 
Soo  Line  Raiboad  Co.,  51490 
Soudi  Carolina  Central  Raiboad  Co.,  Inc, 

52206 
Southeastern  International  Corp..  36829 
Soudiem  Pacific  Transportation  Ca.  50216. 

64178 
Soudiem  Pacific  Transportation  Ca  et  al..  4192, 

40602.  45734-45736.  49284,  52207 
SoudMm  Raiboad  Ca  of  New  Jeney.  52689 
Soudiwestem  Public  Service  Co.  el  al..  27784 
Southwest  Pennsylvania  Raiboad  Co..  37670, 

37672 
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SpringfieM  Tcnnmal  Raihray  Co..  15305 

Sunmh  View  Cotp..  31323 

Toloda  Peoria  A  Western  Raihi^  Corp..  7071. 

63725 
Tbseola  A  Saguaw  Bay  Raihray  Co.  lac, 

53198,  53199 
Twii  Gties  A  Western  Raitaand  Co..  67140 
Union  County  bduslrial  Raiboad  Co..  19772 
Union  Pacific  Coipi.  43476 
Union  Pacific  Corp.  et  aL,  21216, 45737, 

54384,66968 
Union  Pacific  Raibovl  Ca,  SQ2I7 
Union  Pacific  Raiboad  Ca  et  aL,  46134 
Utah  Central  Railway  Ca,  56616 
VAS  Raihray,  bic.  4192 
Ventura  County  Tranqnitation  Comnicaian. 

67363 
Werthdm  Schroder  A  Co..  bic. 
Western  Rieb  Service  Corp..  27785 
Western  Kentucky  Railway.  Li^C.  4193 
West  Midiigan  Raiboad  Co..  54387 
Westmoreland  County  bidustiial  Developnieni 

Corp..  55854 
West  Texas  A  Lubbock  Raiboad  Co..  Inc. 

WFBC  Raiboad  Co.,  10670. 43163 
Wisoonsin  A  Soudiera  Raiboad  Co..  36307 
'  Wisoonsin  Central  Ltd..  25248. 64075 
Wisoonsin  Central  Ltd.  et  al..  21007 
Wisconsin  Central  Transportation  Corp.  el  aL, 
40387 
Raiboads  and  property  and  passei«er  aaotar 
catriert;  annual  operating  revenues  index. 
57248 
Raiboad  services  abandonimit: 
Alabama  Raiboad  Co..  61706 
AlcMson.  Topeka  A  Sania  Fe  Rjalway  Co,. 

7582 
Austfei  A  North weitun  Raibond.  26901 
Bath  A  Hammoodspoit  Raiboad  Co..  12784 
Bessemer  A  Lake  Erie  Raiboad  Co.  17068 
Boston  A  Maine  Corp..  10610.27969.63056 
BufUo  A  Phtsbuigh  Raiboad,  bic,  57017 
Buriiagion  Northern  Raiboad  Ca,  39966, 

46627.  54065, 65066 
Buriiagion  Nonhera  Raiboad  Co..  I5I56-I5160, 
CaktweU  County  Economic  Development 

Commission.  39771 
Central  Kansas  Railway,  Ltd.  LiabiUty  Co„ 

55282 
Cenbal  New  Yoric  Raiboad  Corp.,  43476 
Cenbal  of  Geoifia  Raflway  Co.,  17806 
Oiapanal  Raiboad  Ca,  bic,  15583 
Chicago  A  Noilh  Western  Raihn^  Ca,  19062, 

19063. 19409,  19957 
Consolidaled  Rail  Corp..  10671. 18612. 24649. 
36307.  37672,  46857,  53197, 54065. 
58097.  65357 
Coopcrttown  A  Cbariolle  Valley  Raihray  Corp.. 

30583 
Crystal  Chy  Raiboad.  bic.  ci  aL.  30563 
CSX  Itanspoitation.  tac.  5436. 7792, 9697, 
12783,  14962.  20506.  20749.  22585. 
77326.  Z7969. 35433. 36306, 36433, 
36367, 40656.  42S67,  50217, 53601. 
5C52.  54706.  57249. 56097 
Dallas  Area  Rapid  Tmait,  26739 
Danbaiy  Temdnal  Raiboad  Co.  17368.  53801 
I>italh.  Missriie  A  bon  Range  Railway  Co. 

6291.  9397.  12034 
Floritk  West  Coast  Raiboad  Co.  bic.  53197 
Fox  Valley  A  Western  LkL,  30102 
Houston  Beh  A  Tennmal  Railwity  Co.  25249 
Huron  A  Eastern  Raihvay  Co..  bic.  9658 
Idaho  Norihem  A  Pacific  Railroad  Co..  55599 
nunoit  Central  Raiboad  Ca.  7213.  I22S0, 
28626.62257 


FEDBIAL  REtaSTEB  INDEX, 


fatdiaaa  Hartnr  Beh  Railroad  Co..  42903 
Iowa  Imerstale  Raibdad,  Ltd..  40388 
Kdley's  Greek  A  Northwestern  Raiboad  Co.. 

2402 
Lakeside  Trinsportation  Co..  15583 
Lone  Star  Raiboad.  faic..  et  al..  30584 
Missouri  Pacific  Raiboad  Co..  3303. 9396. 

1 1995.  34556.  37472,  38575,  45492,  50646 
Muncie  A  Western  Raiboad  Co..  52414 
Norfolk  A  Western  Raihray  Co.,  17367, 54883 
Norfolk  Soudiem  Railway  Co..  5698, 9858, 

18142,  18^4,  19063,  46858,  48168. 

53196, 54066,  54884 
Oiler  Tail  Valley  Raiboad  Co.,  bic.  15788 
PiDvidenoe  A  Worcester  Raiboad  Co..  34556 
RLTD  Raihray  Corp..  54067 
San  BemanfinosAssociaied  Govemmentt.  14963 
San  Joaquin  ValMy  Raiboad  Co..  22585 
SFAL  RaUway.  bi\63544 
Soo  Lme  Raiboad  Cd>«;4D388.  45492. 49285. 

58373 
Soudiera  Pacific  Transportation  Co..  2403. 

10407.  12784.  14777.  43477.  55854,  62257 
Sl  Louis  Soudiwestem  Railway  Co..  58098 
SWKR  Operating  Co..  Inc..  53198 
Texas  and  Oklahoitaa  Raiboad  Co..  49632 
Texas  Northeastern  Division.  Mid-MKhigan 

Raiboad.  bK..  63726 
Tulare  Valley  Raiboad  Co.,  7792 
Union  Pacific  Raiboad  Ca.  32710. 67364 
Union  Raiboad  of  Oregon,  45493 
Uttdi  Railway  Co.,  55599 
Western  Kenhicky  Railway.  L.L.C..  39968 
Western  Stock  Show  Association  et  al..  54068 
WUIamene  Valley  Railway  Co..  14778 
Wmchester  A  Western  Raiboad  Co..  5208 
Wisconsm  A  MKhigan  Railway  Co..  22408 
Wisconsin  A  Soudiera  Raiboad  CO..  19410 
Wyommg  A  Colorado  Raiboad  Co.,  Inc,  26901 
Yadkm  Valley  Raiboad  Co.,  67364 
Securities  exemption: 
Union  Pacific  Corp..  17807 

Joint  Board  for  EnroUment  of 
Actuaries 

NOTICES 

Meetings: 

Actuarial  Exanunations  Advisory  COmmiaee. 
1 1679.  26739 

Judicial  Conference  of  tiie  United 
States 

NOTICES 

Judicial  Advisory  Committee  on  Long  Range 
Planning: 
Federal  Courts  long  range  plan;  Conference 
actions,  30317 
Meetings: 
Judkial  Conference  Advisory  Comminee  on— 
AppeOate  Procedure  Rules.  15584.  39420. 

52207 
Bankruptcy  Procedure  Rules.  9859.  39420. 

52207 
Civil  Procedure  Rules.  1795.  15584.  39421. 

52207 
Criminal  Procedure  Rules.  39421,  52207 
Evidence  Procedure  Rules,  1795.  15584. 

52207 
Practice  and  Procedure  Rules,  63726 

Justice  Department 

See  Antitrust  Division 

See  Ebug  Enforcement  Administration 

See  Federal  Bureau  of  tevestigation 
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Jnstke 

Sw  Federal  Prison  Indusbies 

See  Foreign  Chims  Setdemem  Commission 

See  Immigiation  and  Naturalization  Service 

See  Justice  Programs  Office 

See  Justice  Statistics  Bureau 

See  Juvenile  Justice  and  DeUnquency  Prevention 

Oflioe 
See  National  bistitule  of  Corrections 
See  National  Instittiie  of  Justice 
See  hrole  CommisskM 
See  Prisons  Bureau 
See  Victims  of  Crime  Office 
RULES 

Acquisition  regulations: 
Acquisition  regulation  system,  administrative 
raaners.  publicizmg  contract  actions,  etc.. 
40106 
Comracting  audiority  and  responsfliiUties  and 
career  development.  16065 
Americans  witfi  Disabilities  Act 
Nondiscrimbiation  on  basis  of  disability — 
Public  accommodations  and  commercial 
faculties;  CFR  conection.  3060.  5461 
Antitnist  CivU  Procen  Act;  submilled  •nf^'tf 
use  and  examination.  44276 
Correction.  61290 
Debarment  and  suspension  (nonprocurement). 

33037,  33051 
Executive  Office  for  Immigration  Review: 
Citizenship  requucmem  for  employment.  29467 
Deportatkn  or  exchision  orders,  stipulated 
requests;  idephonic  vkleo  leleconferenced 
hearings.  26351 
Immigration  Appeab  Board — 
Alternate  member  designation  adjudication 

procedures;  amendments.  57313 
Membership.  53267 
Federal  ofliceis  and  employees;  protective 
coverage  under  Federal  crimmal  law: 
Federal  admmistrative  law  judges  and  Workers' 
Compensation  Programs  OfBce  enrntoyecs. 
7446  ^^ 

Formula  grams: 
Juvenile  Justice  and  Dehnquency  Prevention  . 
Office.  13330.  19647.  28440 
Grams: 
^xnbat  violence  against  women  program. 
'        19474 
Grants  and  cooperative  agreements  to  Stale  and 
local  govemments;  unifbrm  administrative 
requrementt  (0MB  A-102) 
Sunplified  acquisition  dolbr  dveshoM  increase, 
19638.  19642 
Uniform  administrative  requirements  and 
defmitions;  higher  education  mstihAions. 
hospitals,  and  odier  non-profit  organizations 
(CucularA-110).38241 
Inmate  grievance  procedures  standards.  13902 
Organization,  finctians.  and  audiority  delegations: 
Assistam  Atlomey  General  for  Adminiflration; 
acceptance  of  subpoenas  dnected  to 
AdortKy  GeneraL  36710 
Chieft.  Gvil  Trial  Sections,  et  al..  31244 
Community  Oriented  Pdidng  Services  Office, 

8932 
Deputy  Attorney  General.  9777 
Drug  Enforcement  Adminislration. 

Admmisbator.  et  al..  35334.  46018 
EOIR-40  responsibility;  suspension  of 

deportation  application  form.  37327 
Executive  Office  for  Immigration  Review. 
Immigration  Appeals  Board  expansion. 
eK..  29469 
Federal  Bureau  of  Investigation;  general 

finctions.  11906 
United  States  Attorneys;  civil  dauns  setdemem 
audiority.  15674.  17456 


fT 


Juatitt 


Privacy  Act;  JBytemenlMion.  30467 
Preduction  or  disclosure  of  mMerial  or 


Fedeni  Bureau  of  lnvcsti(aiion  ideniificatioii 

iwordti  (woducuoo  fee  uicitaic,  38 

Seareh  wamnts  issuncr.  Federal  law  enfafcsineM 

offioen  audnrizaiion  to  request.  62733 

List  addidoiis,  62733 

Viotctt  CrinK  Coniroi  and  Law  Enforcenient  Act; 


Drag  courts;  violent  officndefs  exclusion.  32104 
PROPOSED  SULES 
Executive  Office  for  Immigration  Review: 
Motions  nd  apfieals  in  tmmigraiion 

procKdings.  24S73 
Repcsentation  and  appearance  qualifications, 
nominal  fees  requirement,  and  nee  legal 
services  lists,  S7200 
OraiMs: 
Combm  violcaoe  against  women  program,  3303 
ConcctiOB,  4393 
Motor  Vehicle  Theft  Prevention  Act 

vehicle  theft  prevention 
,54499 
I  on  the  bniis  of  disability  in 
Stale  and  local  govemmem  services: 
Ciab  ramps  at  existing  pedestrian  walkways; 
installaiion,  38462 
rvivacy  Act;  implementation,  18784,  19871. 

27933.  44788.  51962 
Regulaiory  atcBda,  23480. 60188 

Correction,  61290 
Violent  Crime  Conlrol  and  Law  Enforcemem  Act; 


Drag  courts;  violoN  offenders  exclusion.  5152 
NOTICES 

Agency  information  collection  activities  under 
0MB  review.  1795.  261Z  3880.  4194.  4638. 
9^  9399.  101 1 1,  n  113.  15584.  15585. 
16162.  16884.  16885.  16886.  17068.  17089. 
17369.  19411.  20115-20118,  20752,  21554. 
21830,  25739-2574Z  27556,  29864.  30102, 
XSU,  31323.  32025.  32026,  33228-33231. 
33429,  35226,  36434-36436,  37074-370T7. 
4490a  45167.  45168.  47760.  49286.  50646 
IVoposed  agency  information  collection 

activities;  commem  request.  46301.  46307, 
46898-46860.  48523.  48524,  545 1 5.  54516. 
59600.  55601.  58640-58643.  61574.  62479 
Americans  with  Disabilities  Act;  barrier  free 
design  regulations  certifications: 
Washington,  2986,  16887 
Commitiees;  establisfament,  renewal,  termination, 
etc.: 
Vioienoe  Against  Women  Advisory  Council, 
32166 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Alien  unaccompanied  minon  shelter  care 

program,  1796 
Americans  with  Disabilities  Act  technical 

assistance  program,  28484 
Combat  domestic  violence  initiative;  community 

policing.  47591 
COPS  Accelerated  Hiring.  Education  and 
Deployment  md  COPS  Funding 
Aoceteraled  for  Smaller  Towns  programs. 
3648.  19772 
COPS  Miidng  Officer  Redeployment  Effective 

peogram,  2985 
COPS  universal  hiring  program,  32166 
immigration  related  employment  discrimination; 

piMc  education  program,  13172 
Sheher  care  and  child  welCve  services  to  alien 
,38373 


Troops  to  COPS  program,  25249 
Jacob  Wetteriing  Crimes  Against  CMkhen  and 
Sexually  Violent  Offender  Registration  Act; 
proposed  implcmeiitation  guidelines,  18613, 
47760 
Meetings: 

Violcnoc  Against  Women  Advisory  CounciL 
32167 
Pollution  control;  consent  judgments: 

A.FJ:.  McQuay  el  al.,  37076 

A.O.W.  Capitol  Associates  el  al.,  37076 

AAF  McQuay,  Inc^  el  al.,  38057 

Abboo  Laboratories  ci  al.,  26457 

Able  Marine,  btc.,  ei  al.,  54253 

ACF  Industries,  Inc..  26740 

Adfiex  Corp.  et  al.,  10408 

Agrico  Chemical  Co.  el  al.,  32167.  33847 

Akron,  OH,  31495 

AlaskM  Battery  Enterprises,  Inc..  5209,  44048 

AlKed-Signal.  Inc.,  ct  al.,  1 1 1 13 

Ahimet  Partnership  et  al.,  37903.  38057 

American  Color  &  Chemical  Corp.  el  al..  65066 

American  National  Can  Co.  et  al..  36309 

American  National  Petroleum  Co.  et  al..  4446 

American  Recovery  Co.  ct  aL,  54517 

Amtel.  Inc..  et  al.,  54254 

Amireco.  kic..  el  al..  37077 

Anthony  DeH'Aquila  Enterprises  and 
Subsidiaries  et  al.,  35227 

Apache  Energy  A  MinenUs  Co.  et  al..  43817 

Arrow  Concrete  Co..  46860 

Arrowhead  Refining  Co.  et  al..  14963 

ASARCO.  Inc..  1800,  36162 

Azrael,  Edwwd,  et  al.,  19772,  22075,  52208 

Banooi's  Inc.,  27786 

BASF  Corp.  of  America  et  al.,  52689 

Bayard  Mining  Corp.  et  al.,  18852 

Bay  Area  Baoery.  fax..  1801 

Beazer  Emt.  Inc..  8735 

Big  Four  Metals.  Inc..  31495 

Bio-Energy  Corp..  37077 

Blackbird  Mining  Co.  et  al..  1802,  25250 

Bloaenski.  Joseph  M..  Jr..  et  al..  37473 

Blue  Diamond  Growers.  15308 

BoKden  Meiech.  Inc..  43817 

Borden.  Inc..  6292 

Borough  of  Plum  et  al..  52690      /~ 

Bostic.  ei  al..  9859  [ 

Brandywine  Chemical  Co..  62106) 

Brentwood  industries.  Inc..  18424 

Broderick  Investment  Co.  et  al.,  27990 

Brodhead,  KY.  et  al.,  1802 

Brook  Parte  OH.  el  al..  53802 

Buffalo  Air  Handling  et  al..  53802 

Buriingion  Northern  Railroad  Co..  19773 

Cape  Fear  Community  College  el  al.,  1 1679 

Caribbean  Petroleum  Corp.,  5209 

Caribe  General  Electric  Products,  Inc.,  66325 

Cart  Subler  Tracking,  Inc.,  d  al.,  18612 

Casings  et  al.,  65067 

CCL  Custom  ManufKturing,  inc.,  40657 

Cekola,  Joseph  A.,  el  al..  47592 

Celestin.  Cadierine.  el  al..  7583 

Champion  iniernatianal  Corp.,  14963 

Chemical  Leaman  Tank  Lines.  Inc.,  39771 

Chemical  Sales  Co.  et  al.,  18424 

Chevron  U.Sj^.,  Inc.,  el  al.,  5^54 

Chico  Daily  CO.  el  al..  26458 

Citizens  Utilities  Co.  of  Illinois,  7583 

aw  Co.  et  al.,  53803 

Cleveland  Asbestos  Abatement,  1k„  et  al., 
49007 

Coakky  LandfiU,  bK.,  el  al..  37473 

Coleman  Trucking.  Inc..  ei  al.,  19773 

Colorado  Refining  Ca,  62258 

Commander  Oil  Coip  el  al..  !ig0>9 


Commercial  Equipmert  Co.,  S4SI6 

Consolidated  Rail  Corp.,  33429 

COnsolidaiion  Edison  Co.  el  al.,  9090 

Container  Corp^  of  America.  6292 

Copper  Range  Co..  9090 

Comell-Dubilier  Electronics,  inc.  el  aL,  3699 

Cushman.AR.  42189 

Dec-Tarn  Corp..  62108 

District  of  Columbia.  7983 

Eagle-Picher  Industries,  Inc..  17973 

Eljer  Manufacturing.  Inc..  93200 

Envirodyne  IiMhistries.  Inc..  el  al..  94706 

Essex  and  Union  Counties.  NJ.  et  aL.  7984 

Excel  Corp.,  30991 

FAH  ManufKturing  Corp.,  94299 

Fatter  elal.,  54517 

FM  Motor  Co.,  3654 

Fort  Morgan,  CO,  17574 

GATX  Corp.  et  al.,  29669 

Gautreau.  Roger  J..  98099 

General  Molars  Corp.,  63949 

Gmd  Trade  Western  Railroad  Co..  31 169 

Gulf  Chemical  A  MetaUurgical  Corp..  1802 

Henkel  Corp..  9090 

Hercules  et  aL.  20760,  40898 

Hercules  Inc.  et  al.,  94517 

Horsehead  Industries,  bic.,  et  al..  45493 

Illinois  Public  Interest  Research  Group  el  aL, 

62298 
Insulation  A  Enviroiunental  Services,  Inc..  0 

al.,  29712 
International  Paper  Co.  et  al.,  94707 
J.B.  Waste  Oil,  Inc.,  26498 
J.F.  Shea,  Inc.,  1803 
James  River  Paper  Co.,  27786 
Jewelry  Design  Center,  49633 
Kaiser  Aluminum  A  Chemical  Coip.,  98099 
Kanier  Cars,  Inc.,  27329 
Ketchikan  Pulp  Co.,  26498 
Khubani  Enterprises,  Inc.,  91490 
Kodiak  Reduction,  Inc.,  et  al.,  7984 
Lacks  Industries,  Inc.,  36163 
Lafarge  et  al.,  4924,  14964 
LeidKiser  et  al.,  97249 
Levine,  Michael  J.,  el  al.,  6293 
Upari,  Nick,  9091 

Louisiana-Pacific,  Inc.,  el  al.,  62298 
Maiorano,  Louis,  Sr.,  el  al.,  37077 
Marianna,  FL,  44048 
Masonite  Corp.,  9209 
Massachusetts,  Executive  Office  fior 

Administiation  and  Finance,  el  al.,  6732 
Metropolitan  Dade  County  et  al.,  21217 
Milwaukee  County,  WI,  69067 
Mimesoa  Mining  A  Manufacturing  Co.,  19308 
Minol.  ND.  98374 

Missouri  Electric  Works,  Inc^  et  al.,  14309 
Mobil  Chemical  Co.,  93201 
Monsanto  Co.  et  al.,  36163 
Monterey  Puk,  CA,  el  al.,  3881 
Mundet-Hennetile,  Inc.,  13430 
Naico  Chemical  Co.  el  al.,  2613, 9899,  54918 
Natioiul  Cooperative  Refinery  Association, 

46860 
Neville  Chemical  Co.,  92206 
New  BedfonL  MA,  14304 
New  Haven  City  Housing  Authority  et  aL. 

39228 
New  Piper  Aircraft.  Inc.,  98100 
Niedenneyer,  Edward  CyriL  29713 
North  Olmsted.  OH,  d  al..  29713 
Nozik  el  al.,  49633 
Nu-West  Industries,  Inc..  32168 
Olin  Corp..  36309 

Ormei  Priinaiy  Aluminum  Corp.,  93201 
Pacific  Wood  Treating  Coip.  el  aL,  98100 


PMker.  Doe.  Jr..  el  aL.  36310 
Pqne  A  Oolan.  be.,  4924 

Petformance  Abatemeot  Services.  Inc.  et  aL. 

43818 
PieKX.  18893 

Port  of  Seattle  et  al.,  63067 
Potomac  Electric  Power  Co.,  380S7 
Princeton  Enteiprises,  Inc..  el  al..  40698 
Pueno  Rico  Aqiieduct  and  Sewer  Authority. 

93803 
PimBelt.  Philip  M..  Jr..  et  al..  23231 
Rayle  Coal  CaeiaL.  91491 
RieU.  Ralph,  el  al..  3633 
River  Properties  ei  al..  49007 
Rocky  Ford  Storage.  Inc..  el  aL.  13733 
S.W.  Shaiaick  Chemical  Co..  Inc.  37230 
ScoviU.  Inc.  14964 
Seivam  Corp.  et  al..  33201 
Seyanur  Recycling  Corp.  el  al..  4923 
Shane.  Harold.  33804 
Shaner,  Teny,  el  al..  38373 
Shel  Oil  Co..  Inc..  et  aL.  66324 
Sheaango  Inc  et  aL.  16303.  16307 
Silver  Bow  Water,  Inc.  el  al.,  22075 
SiMETCO,  Inc.,  37474 
Simpson  Tacoma  Kraft  Co..  65669 
Slagle,  32168 
Smuggler-Durant  Mining  Corp.  et  al..  I34SI. 

33430 
Soubera  Foundiy  Supply,  Inc..  et  aL.  19773 
Soudiera  Pacific  Ttanijportation  Ca.  38101 
Spiegelbeig.  James  H..  33430 
St  Johnsbwy  Trucking  Co..  inc.  63068 
Taytor  Lumber  A  TVeatiitg.  Inc.  9660 
ThemalKEM.  Inc.  39772 
Utomas.  Kemedi  L..  et  al..  I»tt3. 34233 
Thomas  Solvent  el  al..  17369 
Titusville.  Fl.  el  al..  2963 
TMG  Enieiprises.  Inc.  ei  al..  94299 
U.S.  Ecofogy,  Inc.  et  aL.  37078 
Union  Pacific  Railroad  Ca  el  aL.  18426 
Valentine,  Dale,  d  al..  31 169 
Velsfcol  Chonical  COrpi  et  aL.  44047 
Viacom  Imematianal  Inc.  30218 
Viigm  Islands.  36164 
Virgin  Islands  Water  and  Power  Auterity. 

54518 
Virgin  Islands  Water  and  Power  Audwrity  et 

al..  54519 
Waienown.  SD,  et  al.,  34236 
Western  PuUiahing  Ca.  Inc.  et  aL.  62479 
.  Wheeling-Pittsbuigh  Sted  Cotpi.  64076 
Why  Wastewater?,  Inc.  47592 
Witco  Coip.  et  aL,  19774 
Yawonki.  Inc.  49633 
Privacy  Act 
Computer  matching  programs.  9436,  96167 
Systems  of  records.  6733. 18893.  19774, 19938. 
27990.  44901.  32013, 32690.  36163 
Senior  Executive  Service: 
Perfofmance  Review  Boards;  n«wnii»»iftip 
39772 

Justice  Programs  OfBoe 

RULES 

Uniform  administraiive  requiremeais  and 
definitions;  higher  education  institutions, 
hospitals,  and  odier  non-profit  organizations 
((»iIBA-l  10).  37931 

NOTICES 

Grants  and  cooperative  agreemeats;  avaiUiility, 
etc.: 
Inmate  survey;  State  correctional  £Kilities: 
sampling,  data  gathering,  n 
ptocessing  services.  23742 


Program  plans  (FY  1999),  21892 

Justice  Statistics  Bureau 
NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
National  criminal  history  iiqirovement  program 
Advanced  Slate  award  program,  63727 

Juvenfle  Justice  and  Delinquency 
Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
elcj 
Challenge  giants  program;  guidelines,  6353, 

24886 
ChiMren's  advocacy  centen,  38978 
Comprehensive  program  (FY  1993),  2784 
Delinquency  prevention  progrun,  8810 
Formula  grants;  nonpaiticipating  State 
programs — 
Kentucky,  16669 
Wyoming,  16669 
Missing  and  exploited  children's  program,  1970 
Meetings: 
Coalition  for  Juvenile  Justice,  10468 
Coordinating  Council, ^437,  27204,  38368, 
97456,  58375.  61271 

Labor  Department 

See  Emplojrmeiit  and  Training  Administration 

See  Empkqrment  Standards  Administration 

See  Federal  Contract  Compliance  Programs  Office 

See  Labor-Management  Standards  Office 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Healdi  Administration 

See  Occupational  Safiety  and  Healdi 

Administration 
See  Pension  and  Welfare  Benefits  Administration 
See  Veterans  Employmem  and  Training,  Office 

of  Assistant  Secretaiy 
■See  Wage  and  Hour  Division 

RULES 

Administrative  claims  against  Government 

regulations;  revision,  19658 
Administrative  Law  Judgis  Office  proceedings: 

Filing  and  service  requirements,  26970 
Debaiment  and  suspension  (nonprocurement), 

-33037,  33092 
Federal  claims  coUection: 

Federal  income  tax  refimd  otfsa.  41016 
Federal  contracting  agencies  obligations; 

pennanem  replaoemem  of  lawfiilly  striking 

employees,  27896 
Federal  transit  law  guidelines:  interests  of 

employees  affected;  protection,  62964 
Grants  and  cooperative  agreements  to  Stale  and 

local  governments;  uniibnn  administrative 

requirements  (OMB  A- 102) 
Simplified  acquisition  dollar  tfireshoM  increase. 
19638,  19643 
Seniar  comnamity  service  employment  program, 

26374 

PROPOSED  RULES 

Federal  Acquisition  Streamlining  Aa  of  1944; 

contract  labor  laws,  46993 
Federal  contracting  agencies  obligations; 

permanent  replaoemeni  of  lawfiilly  striking 

employees,  16394 
Federal  Transit  law  guidelines.  34072 
Regulatory  agenda,  23936, 60246 
Coirectioo.  61290 

NOTICES 

Adjustment  assistancr 
EVI  Highland  ei  al..  32345 


Labor 

Agency  infoimation  collection  activities  under 
OMB  review,  7585.  12976.  14490.  19989, 
16505.  16677.  17807.  19412,  19464,  19780. 
19959.  20282,  21830,  22411,  24651,  24896, 
25744.  29865.  31735,  32341,  32711,  33435, 
34297.  35228,  35235,  35924,  37078,  39428, 
51499,  62267 
Proposed  agency  information  collection 

activities;  comment  request  55601,  57457, 
63731 
Committees;  establishment  renewal  temiination, 
etc.: 
Employee  Welfere  and  Pension  Benefit  Plans 

Advisory  Council,  36437,  49287 
Labor  Resench  Advisory  Council,  55283 
Noidi  American  Agreement  on  Latxv 

Cooperation  National  Advisory  Committee; 
membenhip,  41118 
School-To-Woric  Opportunities  Advisoiy 
Council,  32713 
Consumer  price  index;  U.S.  city  average,  5947. 

6296 
Glass  Ceiling  CommissioiL' 
Frances  Perims/Elirabedi  Dole  National  Awanl 
for  Diversity  and  Excellence  in  Ameican 
Executive  Management  application 

procedure,  12978,  19780 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Women  in  Apprenticeship  and  Nontrvlitional 
Occupations  Act — 
Demonsiiation  program,  25106 
Meetings: 
Chikl  labor  practices  dvoughout  world; 

hearings,  17069 
Excellence  in  Sute  and  Local  Goveinnxnt 
dnough  Labor-Managrmcm  Cooperation 
Task  Force,  9700,  19781,  27991,  32343, 
42186 
Family  and  Medical  Leave  Commissioo,  7587. 

31168,36165,53206 
Glass  Oiling  Commission,  2403,  3270,  3881, 
5700,  7587,  10409,  27791.  33434.  53934. 
55061,  55854,  56356 
North  American  Agreemem  on  Labor 

Cooperation  Natioiud  Advisoiy  Committee. 
52417 
Presidem's  Committee  on  die  Intematicnal 

Labor  Organization,  42588,  46308,  47593 
School-to- Work  Opportunities  Advisory 

CouncU.  66271 
Trade  Negotiations  and  IVade  Policy  Labor 
Advisory  Committee,  479, 6555,  16678, 
19960,  27123.  35924,  45494.  52023. 
55383,  58101 
North  American  Agreement  on  Labor  Cooperation; 
submission  acceptance  for  review: 
Interoatioiial  Labor  Rights  Education  and 
Researdi  Fiind  ei  al.;  partial  wididrawal, 
2988,  6535 
Organization,  fimctions,  and  audiority  delegations: 
Assisttnt  Secretary  for  Employment  Standards 

et  al..  3655 
Assistant  Secretaiy  for  die  American 
Woricplace,  13602 
ftivacy  Act 

Systems  of  records,  24897,  31495 
Senior  Executive  Service: 

PeifDimance  Review  Board;  membership,  9700 
Women's  Bureau: 
Family  and  Medical  Leave  Commissiao: 
hearing,  19307 

Labor-Management  Standards  Office 
rules'* 

Labor-management  standards: 
Union  office  candidacy  digibifily  requirements, 
57177 
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PKOPOSED  KULES 


UDkn  office  caididKy  dibiliiy  itquntmentt, 
26388 


Labor  StatistiGi  Bureau 

NoncBS 

AfCBcy 


0MB  L 

nopiMed  aflcocy  mfonnMian  coikcbon 

activiiie*;  oxnaieBt  requeat,  43614, 44SI2, 
4S742, 51817.  SS«n,  63061 
MeedagK 
Buanen  Roordi  A&nxxy  Cooocil.  1317S. 

IS6I8.  21222,  S2023 
Lainr  tbatmA  Advtiary  OxBdl.  20765, 
57594 
MoBlhly  later  fcfoe  tttiiitics  for  cenain 

nas;  inemploymnM  raiea.  eic4 
I  mednd  icvtakia.  55855 

Land  Manatfincnt  Bureau 
MULES 


Forcat  i 

Foreat  product  contncta  admaumiiaa  and 
free  nae  prtT'^  aod  law  eofbrcmieBi; 
prohibiied  acta,  50448 


Pedrnily^ywicd 

conveyaace;  proctdures  tttamlmim  and 
clafificaiiaa.  12710 
Orpoialiaa.  ftirtinna.  and  amttoriiy  detejatiom: 
Wyoming  Stale  Office;  addresa  conection, 
48904 

^VDOC  HBQ  OVOBS* 

AlMka,  2539,  3098.  3356.  10029,  1 1633. 

12887,  15248.  19526.  39655.  52864,  66150 
Aiiaom.  1 1633.  18777.  22535.  24S6a  42792. 

47874,  52631.  53131 
CaiifoiBia.  2030.  3555.  5321.  12887.  16383. 

19525.  28541.  39655.  44435.  57192 
Cokndo.  1 1045.  1 1046,  18778.  21984,  42792. 

44763.  48904.  51734.  52731.  65582.  66151 
Florida.  36736 

16585,  45372.  52864,  53131.  57939 
,42067 
Nevada.  18030, 25149 
New  Mexico,  8571.  13915.  28541,  28731, 

36736.  57192.  58521 
Orer».  12886.  20240.  52631,  54814,  57192 
South  Drima.  58521 
Ut^  8956.  16384.  24792 
Waafaington,  18777 
Wyoinnt.  12592.  16584.  28540.  44764 


Grazing  administratiaa,  9894 
Righta-of-way;  fur  maiket  mt  schedule; 

comDunicatioa  usea.  S70S8 
Wildlife  BBanageinent 
PniectiaB  and  preservation  of  natural  vahiea; 
CFR  pan  removed.  61487 

PKOTOSED  RULES 

Coal  OMHtemeac 
Coal  mioing  opnaiiona;  logical  mining  units; 
apphcatioB  procedures;  approval  criteria, 
etc..  10533 
Landreaource  management: 
temin.  leases,  and  trespass;  land  use 

•Mhorizatioas.  processing  and  monitoring; 
uae.  occupancy,  development,  unaudiorized 
use,  and  coat  reimbursement.  7878 

IM 


MiMrab 

Oilaidgasl 
Coalbed  mediane  production.  47920.  56970 
Heavy  oil;  devdopmcM  promotian  and 

royalty  reductioa.  16424.  18081.  31663 
Onshore  oil  and  gas  geophysical  expkxaiion; 
prooessmg  fees  and  Federal  land  use 
guidelinea.  31935 
Onshore  oil  and  gas  operations;  managemem 
responsibility  limitations.  58590 
Recreation  management  restrictians.  etc.: 
Ukiah  District.  CA;  suppiememal  shooting 
regulations.  7743 
Rights-of-way;  iramroads  and  logging  roadc 
Oregon  and  California  (OftQ  Raihoad  and 
Coo*  Bay  revested  lands,  57561 
Comment  period  extension.  66246 

NOTICES 

Agency  infonnatioo  cdlectian  activities  under 
OMB  review.  7575.  12967.  19760.  19955. 
27118.  28427.  34553,  49418.  S3 193 
ftoposed  agency  information  coUectian 

activities;  comment  request.  47586,  57073, 

57591 
Alaska  Native  claims  selection: 
Aleknagik  Natives  Ltd.,  52004 
BcdKl  Native  Corp.,  28624 
Brevig  Misaion  Native  Corp..  51489 
Calista  Corp..  64069 
Cape  Fox  Corp..  27985 
ChugKh  Alaska  Corp..  8413.  10402,  10606. 

14958.  19760.  26045.  27325.  35420.  62255 
Cook  Inlet  Region,  faic..  19078 
Doyon,  Ltd..  36824.  38569.  41096 
English  Bay  Corp..  46855 
Kikiktagruk  Inupiai  Corp..  32335 
Kootznoowoo.  Inc..  10103.  18141 
Kuskokwim  Corp..  S5042 
Mary's  Igloo  Native  Corp..  40192.  48167 
Neridikmule  Native  Corp..  35046 
Old  Hartnr  Native  Corp..  21551 
Olgoaak  Corp..  63539 
Ouziiritie  Native  Corp..  35919 
PikN  Station.  64176 
Port  Grriiam  Coip..  45488 
Sealaska  Corp..  4S731.  47958 
Sealaika  Corp  et  al..  55727 
Shan-Seel.  btc.  56162 
Shakioolik  Native  Corp..  24874 
Shiahmaref  Native  Corp..  8250 
Sl  Michael  Native  Corp..  33840,  49282 
SteMws  Native  Corp..  50209 
Teller  Native  Coipi.  64069 
Tozima.  Ltd..  3996S 
Tyonek  Native  Corp..  55042 
Wales  Native  Corp..  33840 
White  Mountain  Native  Corp.,  47587 
Classification  of  public  lands: 

California.  28164.  35216 
Closure  of  public  lands: 
Arizona.  16499.66317 
California.  5205.  16658.  27775.  40192 
Colorado.  5205.  19602,  26452,  27775.  31351. 

49283.58090 
Idaho.  4442.  43810 
Montana.  66983 
Nevada.  14447.  19760.  27545.  29703.  32704, 

39966.  40385.  40851.  42172.  46624. 

47396.  53932 
New  Mexico.  2782 
Oregon.  4921.  19077.  45489.  50638.  54382, 

54702.  54881 
Washington.  14775.  19077 
Coalbed  mediane  ownership;  affected  Slates;  list, 

7576.  52005.  62255 
Coal  leases,  exploration  licenses,  etc.: 
Colorado.  II67S.  IS296.  18142,  19079.  26733. 

32704.  35920.  40193.  53193.  58633 


264S2.  30092.  3556a  6IS7I 
OUaboma.  50638 

Utah.  8728.  18607.  30578.  32559.  35920, 56162 
Wyoming,  12249. 27545.  Z7546. 28792. 31351. 
32021 
Coal  management 
Oklahoma;  Federal  coal  area  designation: 
extenskm.  62106 

rnwrniiw— «•  ji«ftJi«iMii*w«   rwiw— I,  t»!»miii«ri«Mi, 

elcj 
Gila  Box  Riparian  National  Conservation  Area 

Adviaoiy  Conmatlee,  14446 
Green  River  Basin  Advisory  Committee; 

membership  nominations,  55851 
Resouree  Adviaoiy  Cowdb,  26895 
Resoufce  Advisory  Councils;  Northwest  md 

From  Range,  62876 
Environmental  stattmrnts;  availability,  etc:,  1 1 106 
Acala  Resource  Area.  CA.  22071 
Atauias  345  kilovolt  transmission  line  project, 

CA.  12967.  22070.  58091 
Anadromous  fish-producing  watersheds  in 

eastern  Oregon  et  al.,  1 1655 
Antelope  Coal  Co..  WY;  coal  lease  application, 

17569 
Areata  Reaouroe  Area.  CA.  3257 
Baitfe  Mountain  Gokl  Company  Phoenix  project 

plan.  NV.  7783 
Bcmiett  Hills  draft  and  Jaitridge  reaource 

managemem  plans.  ID,  7784 
Cajon  Pipeline  Project,  CA,  44041 
Califomia  Deaert  Conaervation  Area,  CA,  29703 
Carixm  and  Sweetwater  Counties,  WY,  4183 
Casper,  WY;  pipeline  for  transport  of  ciude  oil 

from  Wild  Horse.  Alberta.  Canada,  43810 
Castk  Mountam  Mine.  CA.  36824,  44898 
Continental  Divide  Nabiral  Gas  Project,  WY, 

13163 
Cyprus  Bagdad  Copper  Corp.,  AZ;  tailinp  and 

waste  rock  diqioaal  areas,  41895 
Diamond  Mountain  and  Book  Clifh  Reaource 

Areas.  UT.  7210 
Dixie  Resource  Area.  UT.  29704 
Eureka  County.  NV;  Ruby  Hill  Project  plan  of 

operation.  36156 
Expanded  Moxa  Arch  Area.  WY;  natural  gas 

developmem  project  WY,  19955 
Fonienelle  natural  gas  infill  drilling  projects. 

WY.  19079 
Fremom  County.  WY;  JadqM  mine  project, 

32336.66803 
Glade  Run  Trail  System  special  management 

area.  NM;  off-highway  vdiicle 

designations.  9044 
Grand  Junction  Disnict  CO;  replacement  raw 

water  pipeline  in  wcstem  Colorado.  13730 
Greater  Wamsutter  Area  n  natural  gas  project. 

WY.  39966 
Haniey  County.  (^  Pueblo  Valley  Geodiennal 

Project,  35921 
Imperial  Project,  CA;  gold  mining/processing 

operation.  15579 
Jackson  District,  MS;  planning  analysis.  17569 
Lake  County.  OR;  perlile  mining  opeiation, 

6728.  52409 
La  Paz  County.  AZ;  Regional  Landfill 

expansion  project  14000 
Los  Angeles,  CA:  sand  and  gravel  mining 

operation,  53636 
Mattofe  Estuaiy,  CA,  64445 
Meaquite  Regional  Class  III  Landfill,  CA, 

36301 
Mid-American  Pipeline  Co.  Four  Comen  Loop 

project  NM.  28164 
Miramar  GoM  Corp.,  Lyon  County,  NV.  16156 
Morenci  Land  Exchange,  AZ,  65665 


Mule  Canyon,  NV;  project  mining  plan.  24647 
North  Rochelle  Tract  WY.  58091 
Owyhee  County.  ID.  201 12 
Pacific  Northwest  Region;  easlside  ecosystem 

management  system.  44298 
Phillips  County.  MT.  Zortman  and  Landusky 
mines  reclamation  plan  modifications  and 
mine  life  extensions.  41895,  54083 
Phoenix  and  SafTord  District  Resource 

Management  Plans.  AZ.  3SS6I 
Phoenix  Resource  Area.  AZ.  21215 
Placer  Dome  U.S.  Bald  Mountain  mine 

expansion  project  NV.  19603.  52005 
Red  Rock  Canyon  National  Conservation  Area. 

NV.  39412 
Riverside  County.  CA;  Eagle  Mountain  mine 

Bite.  25243.  31321 
Round  Mountain  Mill  and  Tailings  Facility.  NV, 

48518 
San  Juan  Resource  Management  Area.  UT. 

9044 
Scattered  Tracts  Management  Area.  CA.  9045 
South  Dakota  Resource  Area.  SO,  et  al..  17569 
Southern  Ule  faidiaB  Tribal  hinda,  CO;  oil  and 

gas  leasing  and  operatioiis.  47959 
Texaco'a  Stagecoach  Draw  Unit  WY.  12968. 

32336 
Tohcno  O'odham  Nation.  Papago  Indian 
Reaervalion.  AZ;  Cypnis  Tohono  Coip. 
mine  expanaian,  20737.  25926 
Upper  Cohnnbia  RWer  Baiin.  ID  et  al.; 

ecosystem  management  strategy.  40153 
Virgin  Rhrer.  UT^  managcaaent  framewoit  plan, 

38570 
Wana  Springs  Project;  Iron  conniiea  et  al.,  UT 

etal..  35561 
White  River  Reaource  Area.  CO.  10104 
Winnemncca  District  NM;  Lone  Tree  Mine 

expansion  project  64069 
Wyoming  Wind  Energy  Project,  WY.  32S6. 

45489 
Yainell  Mine  Project  AZ.  49003 
Environmental  statements;  notice  of  inleat 
Continental  Mme.  NM;  expansion  project; 

pubUc  meeting.  S4S08, 62106 
GoMen  Sunlight  Mine.  MT,  52204 
Los  Angeles  County.  CA;  sand  and  gravel 

mining  operation.  62473 
Rangeland  healdi  standards  and  giaziqg 

management  guidelmea.  MT.  ND.  and  SD, 
61571 
SUMMO  USA  Coqk  Liaboa  Valley  open  pit 

copper  mine.  UT.  52204 
Victoiy  Bibfe  Qunp.  AK.  53637 
Federal  wihiland  fire  BunageaMnt  policy  and 
program  review.  95.  32485. 41054 
Report  publication  delay,  25688 
Gilsonite  leases,  exphntion  Ucenaea.  etc: 
Clasaifkation  standarda,  52006 
Utah.  4184 
Idaho  land  nae  |riana  for  mgehnd  healdi 
standards  and  guidelmea;  planning  criteria 
availability,  65352 

Jurisdictional  tranafen: 
Montana.  62877 
Nevada.  43434 
Land  nae  plans;  grazing  management  and 
rangdand  heahh  standards  and 
65353 

Management  fiamewoifc  plans,  eicj 
Califonia.  41097 
Idaho.  58092 

Nevada,  5694, 9695. 19761 
New  Mexico.  24875 
Oregon.  24874 


Utah.  35046,  38569,  65353 
Meetinm: 
Alaska  Resource  Advisory  Council, 
Arizona  Resource  Advisoiy  Council,  52205, 

62878 
Bakersfiekl  Resource  Advisory  Council,  54250, 

66803 
Califomia  Desert  District  Advisoiy  Council, 

42900.  55278 
Colorado;  Front  Range.  Northwest  and 
Southwest  Resource  Advisory  Councils, 
41896 
Colorado;  Front  Range  Resource  Advisory 

Council,  54881.  61269 
Eastern  Washington  Resource  Advisory 

Council.  52920.  65665 
Front  Range  Resource  Advisoiy  Council.  52409 
Gihi  Box  Riparian  National  Conservation  Area 
Advisoiy  Committee.  29704.  39412.  46855 
HelKopien  and  motorized  vehicles  use  for 
gattiering  wild  hones  and  buiros.  45165. 
55278 
John  Day-Snake  Resource  Advisoiy  Council. 

55279. 67137 
Lower  Snake  River  District  Resource  Advisory 

Cbuncil,  58093 
Miles  City  District  Resource  Advisory  Council. 

66803 
Mojave-Sotttiiem  Great  Basin  Resource 

Advisoiy  Council.  58093.  65353 
New  Mexico  Resource  Advisory  Council.  54702 
Northern  and  Eastern  Colorado  Desert 
cootdinaled  management  plan;  public 
woikshops.  64070 
Northwest  Colorado  Reaource  Advisoiy 

Council.  54703.  61572 
Powder  River  Regional  Coal  Team,  62107 
Red  Rocks  StiMe  Paric;  proposed  land 

widMfaawal.  55279 
Resource  Advisoqr  Councils.  53933 
Resource  Advisoiy  Councils;  Aboka  et  al.. 

47959 
Reaource  Advisory  Councils;  Montana  et  al.. 

55851 
San  Juan  River  Regional  Coal  Team,  62878 
Siena  Front/Noilhwestera  Greaf^Basin  Reaource 

Adviaoiy  Council,  50638  ^"""-^^^ 
Soudieastem  Oregon  Resource  Advisoiy 

Council.  62255 
Soudieast  New  Mexico  Ptaya  Lakes 
Coordinating  Conunitlee.  26733 
Southweat  Colorado  Resource  Advisoiy 

Council.  51490.  62878 
SusanviUe  Reaource  Advisory  Council.  54703. 

62879 
Uinta  Souttiwestem  Utah  Regional  Coal  Team. 

24647 
Ukiah  Reaource  Advisory  Council,  57246 
Upper  Columbia-Salmon  Clearwater  Districts 

Resource  Advisoiy  Council,  62879 
Utah  Reaource  Advisoiy  Council,  54382,  63055 
Wyoming  Reaource  Advisoiy  Council,  54250, 
64176 

Memorandums  of  understanding: 
Aninul  and  Phut  Healdi  Inspection  SeivKe; 
animal  damage  management  26045 
Motor  vehicle  uae  resnictions: 
CaUfoniia,  14001.  32560. 49004 
Cotoado.  7784. 47178 
Idaho.  39184 

New  Mexico,  15785,  33840 
Or^on.  4443.  27775,  33840,  47397,  57247 
Nationally  significant  bmds  to  be  retiuned  and 
confiimed  to  U.S.  and  baae  land  parcels 
relinquished  10  U.S4  list  66963 


Land 

Noxious  weeds  and  invasive  plant  problems  of 
the  eastern  and  tropical  U.S.;  public  meeting. 
58093 
Oil  and  gas  inspection  and  enforcement  and 
environmental  compliance  rcsponsibilitiea; 
report  availability.  47587 
Oil  and  gas  leases: 
Ariumsas.  37461 
Califomia.  26733 
Colorado,  20738.  32560 
Louisiana.  25245 
New  Mexico.  22071.  33841.  41097.  41096. 

42900,  44898,  55043 
Uudi.  11676,42172.42901 
Wyoming.  4184.  15297.  26734.  27776.  28793. 
29705.  39413.  55279.  55852 
Opening  of  public  lands: 
Alaska.  55279 
Arizona.  9045.  26896. 38569.  40598.  41896, 

43840 
California.  33427.  37068.  39412 
Idaho.  4185.  9046 
Montima.  13164.  38570.  50209 
Nevada.  19280.  47961.  55280.  61572 
New  Mexico.  36157 
Oregon.  16499.  53638.  63539 
Or^on  et  al..  64070 
Washmgion.  15579 
Wyoming.  43811.43812 
(kganization.  fimctions.  and  audiority  defegations: 
Idaho  Falls  office,  etc.;  office  relocation,  14447 
Las  Vegas  Disbict  Office,  NV;  mailing  address 

change.  30578 
Taos  Resource  Area  Office.  NM;  relocation  and 

change  of  addreas,  39769 
Wyoming  StiMe  Office;  relocation,  46300 
Pipeline  right-of-way  applications: 

New  Mexico.  3434.  22072.  49004.  55589 
Realty  actions;  sales,  leases,  etc.: 
Akska.  10606 

Arizona.  3257.  8728.  9046.  9047.  9393.  10105, 
10402.  17795.  18849.  26734.  27985. 
31321.  31488.  35420.  36302.  37461. 
38852.  38893.  39770.  42 173.  42901 . 
4381 1.  44042.  44896.  45490.  47961, 
49004.  55728.  61572,  62474,  63540,  66318 
Califonua,  5205,  10105.  11676.  13515,  16499. 
21552;  32336.  36303.  47179,  49005, 
49419.  49420.  49650.  53638.  54251.  66319 
Colorado.  32021.  33841.  4451 1 
Florida,  65354 
Idaho.  6729,  9047,  10607,  10606,  12968, 

19761,  32989,  38570,  43494 
Missouri,  144.  3869 
Montana.  14298.  15298.  20503.  21003.  32022. 

43474. 49006 
Nevada.  3451.  4185.  4443.  4444.  6551.  6730. 
9048.  10606.  11991.  14296.  15580.  19281, 
20503.  25926.  25927.  26735.  27118, 
30095.  30096.  32705.  33842.  33843. 

35921.  36157.  38364.  39769,  40385, 
43163,  45490.  47179.  49283.  50639. 
52006.  53639.  55043.  56610.  5701 1. 
58093.64446.66318 

New  Mexico,  13164,  15786,  17363.  32706. 

34296.  36158.  46855.  50209.  54083.  66318 
Oregon.  6280.  18420.  19762.  25730.  30578. 

33843.  38571.  40193.  42174.  43812. 

46624.  54084,  57453,  67137 
Soudi  Dakota,  55280 
Utah,  9393.  14297.  15152.  16500.  16501. 

17611.  18850.  27777.  29705.  30579. 

35922.  37461.  42901.  47587.  50639. 
S3432.  63056 

Wyoming.  15786.  18608.  201 12.  25731.  27966. 
36432.  42902,  48519.  49625.  63540 
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Cipe  Btanco  LiglKhouK  site.  OR,  14298 
ReuuiiuB  mBtgeBKBt  mtnctmit,  dcj 
AAKpKfqne  Dinrict.  MM;  wpptemeniiry  niles. 

99413 
Andnnte  District.  AK;  dog  mushing  wfaeekd 

am  or  veiiicies..  limited  use.  27987 
Bishop  RcMuce  Am,  CA;  mmlcineatiiy 

niles.S80»4 
BladraeU  Islasid  et  aL,  ID;  ovcnighi  camping 

praiiMliao.  20738 
Cntizo  Plain  N«unl  Aica.CA;  seasonal 

visiiaiioB  lestrictioB,  13164 
Cascade  Resource  Area,  ID;  camping 

pnlubitiOB.  2S731 
Qiiit  Range  Resouce  Area.  OR;  supplemeniaiy 

rales  estabiishmeni.  4632 
p«jifii  Mountains  Wilderness.  AZ;  ovanighi 

^camping  ai>d  use  of  campfires,  3836S 
Rsker  Qeek  Area,  CO;  motorized  vehicles 

pidubition,  49626 
Fobom  Resource  Area,  CA — 
Camping  restrictions;  supptementaiy  roles 

establishment.  37462 
MMe  lands  management;  soppiementai  rales. 

468S6 
Suction  dredging;  supplementary  rales 
establishment.  37461 
Hot  Well  Dunes  Recreation  Aretu  AZ;  nude 
;  prohibition.  S0210 
I  CoiBty,  OR;  visitor  restrictions.  SS729 
Laa  Civoes  District.  MM;  vtsiior  restrictions, 

30093.  S70I2 
PMcer  Strip  Recreation  Area,  AZ; 

wpptemiJitary  roles  estMishment.  S3194 
RoMbnrg  District.  OR;  camping  limits,  etc.; 

si^)pl€iwiitii'y  roles.  1316S 
RoaweO  District.  MM— 
EiMiaBoe  fee  collection  for  specific  caves. 

3869.  S763 
Visiior  restrictions.  2487S,  62879 
Ruby  Canyon.  CO;  visiior  use  restrictions. 

19602 
Sakm  District,  (^  overnight  camping 

restriction.  47397 
San  Miguei  nd  Montrose  Counties.  CO; 

ramping  stay  limit.  I6IS7 
San  Miguel  County.  CO;  camping  moratorium. 

27778 
San  Miguel  River  Special  Recreation 
ManagemeiN  AJpea.  CO;  commercial 
outfitting  permits  moratorium.  33843 
Shelf  Road  Climbing  Area,  CO;  camping  fees 

and  supplementary  roles.  1 1676 
Snake  River.  ID;  special  recreation  management 
area;  boating  and  camping  restrictions. 
19762 
Sprace  Reach,  OR;  hunting,  shooting  firearais. 
and  other  explosive  devices  prohibitiaa. 
67138 
Ukiah  District.  CA;  supplemental  shooting 
regulations.  1791 
Correction,  13212 
Utah  public  lands;  underage  possession  of 
alcoholic  beverages,  proiiibiticn; 
supptementaiy  rate  establishment.  10402 
Valley  of  Hres  Recreation  Area  et  aL,  NM; 

visiior  restrictions.  4633 
Yuba  Reservoir  Recreation  Management  Area. 

UT.  14298 
Yuma  District.  AZ.  et  al.;  long-term  visiior  area 
program.  44043 
Reports;  availability,  elcj 
Oil  and  gas  inspection  and  enforcement  and 
environmental  compliance  rMponsa>ilities 
Demline  extension.  S4703 

m 


Resource  management  plans,  etc.: 
Andrews  Resource  Area  et  al.,  OR.  44042 
Areata  Plaiming  Area.  CA.  468S6 
Arizona  Strip  District.  AZ.  10609 
Big  Dry  Resource  Area.  MT,  13I6S 
Book  Clifh  Resource  Area,  UT.  5S042.  56349 
Brodien-MPine  Resource  Area,  OR,  1 1992 
Calypso  Trail.  MT.  52007 
Cvson  City  District.  NV.  15580 
Cascade  Resource  Area,  ID,  40851 
Cedar/Beavei/Garfield/ Antimony  (CBGA) 

Resource  Management  Plan,  UT.  et  al^ 

20113 
Cedar  Resource  Area  et  aL.  UT.  721 1 
Cballis  Resource  Area,  ID.  10403 
Colorado;  grazing  management.  56349 
Coos  Bay  District  OR,  31488 
Diamond  Mountain  Resource  Area,  UT.  12781 
DixK  Resource  Area,  UT,  55380 
El  Malpais  National  Conservation  Area  and 

Chain  of  Craters  Wilderness  Study  Unit. 

NM.  16158 
Eugene  District,  OR.  36303 
Florida;  public  lands.  34553 
Gnmd  Reaouree  Area.  UT.  2610.  3257.  42586 
Klamath  Falls  Resouree  Area.  OR.  37462 
Lahontan  Resource  Area.  NM.  37666 
Ijhontan.  Walker  and  Shoshone-Eureka 

Resource  Areas.  NV,  7065 
Maricopa  Complex  Wilderness  Management 

Plan.  AZ.  31490 
Medford  District,  OR,  37900 
Medicine  Lodge  Resource  Area,  ID,  10867 
Montrose  District.  CO.  37666 
Phoenix  Resource  Area  et  al..  AZ.  12250 
Pocaiello  Resource  Area.  ID.  54251.  54882 
Roaeburg  District  OR,  29706 
Royal  Gorge  Resource  Area,  CO,  15299 
Salem  District  OR.  37464 
San  Rafael  Resource  Area,  UT,  37466 
Sweet  Grass  Hills.  Liberty  and  Toote  Counties, 

MT.  8056.  9394 
Tkilsa  District  OK.  26453 
IHilsa  District  TX.  49626 
Upper  Klamadi  Basin  and  Wood  River.  OR. 

36824 
Walker  Resource  Area,  NV,  28793 
WeUs  Resource  Area,  NV.  9695 
Yuma  District  AZ.  S220S.  56063 
Rights-of-way;  fair  market  rent  schedule; 

communicaiion  uses,  57073 
Survey  plai  filings: 
Alaska.  12782,53640 

Arizona,  6281,  19762.  35420,  35421.  49006 
Arkansas,  4186.  18850,  38055,  47758 
California,  4186,  22071.  37466.  47758.  50210. 

61573 
Colorado.  9696.  14300.  18850,  31491.  37068, 

40194.  44045,  52205 
Ftorida.  55281 
Idaho.  4185.  5206.  6731.  9394.  10403.  16658. 

17796.  18851,  19763,  21004.  24878. 

26736.  27776.  30579,  37069.  39003. 

42902.  44363.  49627.  54704.  54882. 

57592,  58094.  58095.  61573.  66804 
Illinois,  43609 
Missouri.  S944 
Montana,  1 5580 
Nevada.  10609,  19281.  26896.  36158.  53641. 

56163 
New  Mexico.  20739.  37467.  45490.  66319. 

663209 
Oregon.  13168,  25732,  33844,  38Q5S.  46857, 

53641 
Oregon  and  Washington.  16502.  38572, 58095 
Utah.  28793 


Waduivion.  13168.  25732.  33844.  53641' 
Wisconsin.  4186.  10403.  15299-15301.  26736^ 

62882 
Wyoming.  2981. 13167, 22072,  46625, 55044. 

64176.65665 
Withdrawal  and  reservation  of  lands: 
Alaska.  33844 

Arizona,  7065, 7066, 13168.  17796.  20739 
California.  15301. 15302.  17570.  26736.  32559. 

37069.  44120.  49851.  5021 1.  61573 
COkirado.  9048.  17571,  29707.  40385.  55044, 

56610 
IddM.  4187.  16658.  20306 
Kansas,  7785,  16502 
Montana.  5206.  21004,  33845.  38852.  42902. 

45732 
Nebraska.  16502 
Nevada.  19079.  19763.  33845.  49006.  64177. 

64446 
New  Mexico.  15301.  25732.  31732.  47962, 

54704.  55589.  55887. 64177 
Oregon.  4186,  5206,  1 1677.  5661 1 
Utah.  5696.  9079.  10403 
Wyoming.  5207.  16159.  62883.  53432 

Legal  Services  Corporation 

RULES 

Governing  bodies;  LSC  find  recipients;  correction. 

2330 
Legal  assistance  eligibility;  income  levels.  10809 

PROPOSED  RULES 

Eviction  proceedings  of  petsons  engaged  in  illicit 
drag  activity;  restriction  on  representation 
finding.  48950 

GraiMs  and  contracts;  competitive  bidding.  48951 

Legal  services;  eligibility.  3798 

Outside  practice  of  law: 
RiU-time  legal  services  attorneys.  3367 

Timekeeping  requirement;  attotneys'  and 
paralegals'  time.  48956 

NOTICES 

Audit  guide  for  LSC  recipients  and  auditors; 
availability.  27562.  30901.  34303.  53935 
Oram  and  cooperative  agreement  awards: 
Brooklyn  Legal  Services  Corp.  "A'VCUNY 

Uw  School  et  al..  37906 
District  of  Cohimbia  Neighborhood  Legal 

Services  Program  et  al..  37691 
Guam  Legal  Services  Corp.,  67142 
Hawaii  L^  Aid  Sodety.  37690.  39991 
North-Central  Alabama  Legal  Services  et  al.. 

58382 
Michigan  Indian  Legal  Services.  40389 
Pueno  Rk»  Legal  Services.  Inc..  62268 
Virgin  Islands  Legal  Services,  Inc.,  62268 
Grants  and  contracts;  competitive  gram  finds. 

52427 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Law  sdxml  civil  clinical  programs,  7224 
Meetings;  Sunshine  Act  <i35.  «36. 7625.  12823. 
12824.  1321 1,  17098.  20601.  22437.  22438, 
25768.  29911.  30156.  3204Z  32043.  35451. 
45774.  45775.  47977,  47978.  49044,  50242, 
56091.56188.57482,63573 

Libraries  and  Information  Science, 
National  Commission 

See  National  Commission  on  Libiaiies  and 
Inforatation  Science 

Library  of  Congress 

See  Copyright  Office,  Libiaiy  of  Congress 


RULES 
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Reading  rooms  and  Ufarary  ooOectians:  public 
access,  policiea.  and  procedures,  34852 

PROPOSED  RULES 

IVocedures  and  services: 
Reading  rooms  and  Ubrvy  oollectionr.  pnbUc 
access,  polictes,  and  prooeduies.  26392 
NOTICES 
Meetingsc 
American  FoUdiie  Center  Board  of  TItusiees. 
3665.20511 
Security  of  collections:  item  inflection  pitet 

program;  rmaNishmrm.  61271 
Visual  Aitists  Rights  Act  of  1990;  moral  rights 
provision  waiver,  hearing.  28657 

Management  and  Budget  OfBoe 

See  Federal  Procurement  Policy  OfBce 
RULES 

Conflict  of  interests.  12396 
Reporting  and  recordkeqiing  requirements.  44978 
CoiTCCtion,  46148 

PROPOSED  RULES 

Regukioiy  agenda.  24116, 60788 

CoiTCCtion,  61290 
Reporting  and  recordkeeping  requirements.  30438 
NOTICES 
Agency  information  collection  activities  under 

OMB  review,  4451 
Audit  of  Federal  operations  and  progiams 

(Circular  A-73);  rescission.  12581 
Audits  of  institutions  of  higher  fliKTHiiw  and 
odier  non-profit  instituiions;  revisions 
(Circular  A- 133),  14594 
Balanced  Budget  and  Emogency  Deficit  Ontrol 
Reaffirmation  Act  (Gramro-Rudman- 
Hollmgs): 
SeqHfs>ation  update  report;  transnuttal  to 
Pitsidem  and  Congress,  43822 
Budget  resdssions  and  deferrals,  8842, 12636. 
24692,  48604. 55154 
Cumuhidve  reports,  1984,  5070.  10262,  15168. 
20122. 26328.  31896.  36940,  43336, 
49732.  61«».  66327 
Circulars,  etc.: 
A-21.  7104.  7105,  36316 
A-73.  12581 
A-76.  54394 
A-87.  26484 
A-88.7105 
A-94,  9414 
A-105,  15171 

A-122.  36316,52516.52522 
A- 1 23,  13484,33876 
A- 130.  16970 
A-133,  14594 
Commercial  activities  perfbnnance  (A-76).  54394 
Cost-effectiveness  analysis  of  Federal  piugiaua; 

discount  rates  (Oicular  A-94).  9414 
Cost  principles  lor  educational  institutions 

(Orcalar  A-21).  7104,  7105 
Cost-principles  for  non-profit  organirations 
(Circular  A-122): 
Indirect  and  unallowabte  costs.  52522 
Interest  aUowability  consistency.  52516 
Cost  piinc|iles  for  Sate.  kxad.  and  tribal 
goveraments  (Cncular  A-87).  26484 
Debarment  and  suspmsion  (nonprocuremett); 

guideines,  33036 
Designated  Federal  entities  and  Federal  entities; 

list  55742 
Entity  and  display  concepts  statement;  availability. 
37694 


FEDERAL  REGISTER  INDEX, 


Equipmeu  capitalization  tfareshoM  waivers  inder 
OMB  cost  principles  circulars  for  universities 
and  non-profit  organizations  (Circulars  A-21 
and  A-122).  36316 
Federal  automated  information  security;  Natioiud 
Infoiination  Infrastructure  reliance;  guidance 
(Circular  A- 130).  16970 
Federal  fimmcial  accounting  standards  en 
managerial  cost  accounting  concepts  and 
standards;  availability.  47630 
Hospital,  medical  care,  and  ire-oient  finnished 
by  United  Stales,  costs;  rates  recoveiy  from 
toitiously  liabte  diird  persons.  61450 
Indirect  cost  rales,  audit  and  audit  followup  at 

institutions  (Circular  A-88).  rescission.  7105 
Management  accountability  ud  control  (Circular 

A-123).  13484.  33876 
Meetings: 
National  Industrial  Security  Program  Policy 

Advisoiy  Committee.  19421,  42194 
National  Informttian  Infrastructure.  3441.  14980 
National  Infoimation  Infrastructure  of  electronic 
govemment;  electronic  open  meeting. 
20124 
Metropolitan  Statistical  Areas;  definition  standaids 

for  1990's;  update.  36836 
National  Information  Infrasuucture. 
Principles  for  providing  and  using  personal 
infoimation  and  associated  commentaiy; 
comment  request  4362 
Security;  Federal  role;  rqxirt  availabili^  and 

commem  request  32038 
Security  tenets.  8100 
NorA  American  Industry  Classification  System; 
standard  industrial  classification  replacement 
for  petroleum  and  coal  products,  chemicals, 
lubber  and  plastics  manufKturing.  etc.; 
comment  request  38436 
Race  and  edmicity  Federal  data;  classification 

standards.  44674 
Standard  Federal  regions  (Circular  A-105); 

rescission,  15171 
Standard  Occiqietional  Qassification;  revision; 

commem  request  10998. 52284 
Unfimded  Mandates  Reform  Act;  State,  locaL  and 
tribal  govenment  input;  consultation 
guidelines.  50651 

Marine  Mammal  Commission 

NOTICES 

Meetings;  Sunshine  Act  32214.  38891, 54408 

Maritime  Adm&iistration 

RULES 

Caigo  preference— U.S.  flag-vessels: 

Availabte  U.S.-flag  commercial  vessels.  24560 
Conlrol  and  utilization  of  pons: 
Federal  port  controllers  service  agreements 
activation;  clarification.  38735 
Merdiant  marine  training: 
Nomination  md  admission  of  persons  from 
American  Samoa  and  Panama,  etc.,  44438 
PtMt  frcility  development  or  operation;  supius 
Federal  real  property  utilization  and  disposal. 
42466 
Correction,  43720 
ftactice  and  procedure: 

Obsolete  regulations:  removed,  38734 
Seamen's  service  awards,  49804 

PROPOSED  RULES 

Caigo  preference~U.S.-flag  vessels: 
AvailaUe  U.S.-flag  commercial  vessels.  6067 

Federal  regulaioiy  revtew: 
Public  meetings  and  request  for  comments. 
17763 


1995 


Mexico 

U.S.-flag  commercial  liner  vessels: 
Caniage  of  less-dum-shipload  kNs  of  bulk  nd 
packaged  piefeieme  cargoes;  fair  and 
reasonabte  guideline  rates,  deieimiiiation. 
20069 
U.S.-flag  commercial  vessels: 
Carriage  of  bulk  and  packaged  preference 
cargoes;  fair  and  reasonabte  rates  for 
carriage  of  bulk  and  packaged  preference 
caigoes.  deteimination.  19559 
Vessel  financing  assistance: 
Obligation  guarantees;  program  adnunisuation. 
20592.28077 

NOTICES 

Capital  constraction  find,  nonqualified 
withdrawals;  interest  rates,  39480 
Meetings: 

Joint  Planning  Advisory  Group.  57259 
Mpif^o  >nd  trastees;  applicants  tpptmil, 
Q    /    disapproval,  etc.: 
f    \    Commercial  National  Bank  of  Louisiana.  56086 

y    First  National  Bank  of  Maryland.  37127 
^       First  Trost  of  Illinois.  National  Associadon, 
66341 
Industrial  Bank  of  Japan  Trast  Co.,  53954 
LaSalte  National  Bank.  National  Association, 
13203 
-   New  Hrst  City  Texas-Beaumont  7619 
Norwest  Bank  Minnesou,  NA.,  56066 
PNC  Bank,  66341 
Texas  Commerce  Bank,  National  Associatian- 

Beaununt  7620 
Texas  Commerce  Thist  Co.,  National 
Association,  7620 
Volumaiy  Imeimodal  Sealift  Agreemem 

Establishment  54144 
A/^iauions,  hearings,  deiermimuums,  etc.: 
American  President  Lines,  Ltd.,  10142,  56184 
Aquarius  Marine  Cb.  et  al.,  58723 
BrookviUe  Shipping.  Inc.,  54099 
Central  Gulf  Lines.  Inc.,  7813 
Kadampanattu  Corp..  26474 
Lykes  Bros.  Steamship  Co..  Inc..  15813- 
Margate  Shipping  Co.  et  al..  61287 
Matson  Navigation  Co..  Inc..  34320 
Monnac  Marine  Transport  Inc..  39201.  53954, 

63119 
OMI  Patriot  Transport  Inc..  et  al..  38392 

Martin  Luther  King,  Jr.  Federal 
Holiday  Commission 

NOTICES 

Meetings.  941 1.  26054.  44366  . 

Moit  Systems  Protection  Board 

RULES 

Organizatioft  functions,  and  authority  drtegatiom: 
Regional  offices  realignment 

Correction.  43001,  44254 

Geographical  jurisdiction,  40744 
NOTICES 
Administrative  law  judges;  filing  of  amicus  briefs 

in  cases  involving  possible  finloughs,  48169 
Meetings;  Sunshine  Act  9724,  10634.  10635. 

13007.15327.55411.57271 

Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  Inteinatianal  Boundary  and  Water 

Commission.  United  Stales  and  Mexico 
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Minerals 

Minenb  Managemoit  Service 

BULES 

Ooler  CoMiiieBial  Shdf.  on,  gai.  nl  sulphur 
opentions: 
Liquid  hydroctrtMOS.  burning;  notice  of 

imeipRtaiioa,  9298 
Oil  spill  pRveniion  and  response;  offshore 
fKitibes  inchxling  Stale  submeried  lands 
and  pipelines,  9626 
Royahy  managemeni: 
tedian  leases;  recoupment  of  overpayments, 

3083 
Royalty  payments,  reviewing  and  auditing 
guidance;  extent  of  time  period  covered. 
36711 

nMWOSED  RULES 

Federal  regulatory  review;  request  for  ton—m. 

1S888.  20663 
Outer  Continental  Shdf.  oil.  gas.  nd  sulphur 

Drilling  operations;  hythogen  sulfide  (HjS); 

persaiiel  proiectian  and  exposure  limits, 

etc,  25178 
Intapoiatioas  by  lefaeute,  niwwtasfnti,  42819 
Lessee  ad  contractor  eaqilbyees 

program,  53683 
Mblic  workshop  and  pilot 
57560 
Liquid  hythocarteos;  flaring  or  venting  gas  ind 

burning,  9312 
Pipeline  right-of-way  applications  and 

Msignmett  fees;  requirements  for  filing  of 

imfer.  41034 
Production  platforms  and  pipelines;  safety 

requirements;  reductsoB  or  preveiman  of 

imimeBtiannl  hydrocaibans  releaae 
WiriKkawal,  54465 
Surely  bond  coverage  for  leases,  6301 1 
Royalty  management* 
Coal  washing  and  ttanspoiiaiiaa  allowances; 

vataaiion  regulatioas  rewision,  40120, 

51963 
Federal  ami  Indian  leases;  o»  vahiation,  65610 
Federal  Gas  Vahiatai  Negotiated  Rulemaking 


Meetii«s,3ll26 
Federal  leaaes;  natural  gas  vahiaiian  regulatioas: 
Mtemhnems,  56007 
PiMic  meeting  sod  conmeat  period 
extension,  64000 
hdian  Gas  Vahiation  Negotiated  Rulemaking 
Comraitiee 
Establishment.  7t5Z  14707 
Meetings,  6977,  14707.  33185,  37417.  46556. 
58032 
Oil  and  gas  transportation  and  processing 
allowances;  valuation  regulatians  revision. 
40127,  51963 
Outer  Cowincmal  Shelf  lease  bidding  systems, 

«735.  57204 
Royalties:  impaid  or  underpaid,  coaqtensuory, 
or  other  Federal  and  Indian  minerals  lease 
payments;  liability  cstaMislunent  and 
clarification.  30492.  38533.  451 12.  54321. 
56033 
Spill-response  plan  requirements  for  oil  handling 
offshore  hcilities  seaward  of  coast  line. 
including  associated  pipelines.  3177.  13632 

NOTICES 

Agency  information  collection  activities  under 
(»«B  review.  4189.  I666Z  16883.  22385. 
23927,  28624.  35218,  36159  47397 
noposed  agency  information  collection 

activities;  comment  request,  41898,  42175- 
42179,  47759,  56065.  57454 


Environmental  statements;  availability,  etc.: 
Alaska  OCS— 
Lease  sales.  3871.  43813 
Lease  sales;  heatings.  49629 
Central  Gulf  of  Mexico  OCS— 

Lease  sales.  19765.  31 161.  62474 
Gulf  of  Mexico  OCS— 
Official  protraction  diagrams;  avaitability. 

3258 
OU  and  gas  operations,  10404,  44045,  56612 
Outer  Continental  Shelf  oil  and  gas  leasing  5- 

year  program,  41 100 
Pacific  OCS— 
Three-diinensianal  (3-D)  seismic  survey. 
51806.  52922 
Western  Gulf  of  Mexico  OCS— 
Lease  sales.  19763,  31 161.  62474 
Federal  ofhhaR  nuneral  leases;  de  minimis 

ainoNM  for  recoupments.  20304 
Meetings: 
Minerab  Management  Advisory  Board.  13304^ 

19766.  43475.  34383.  55592 
Royalty-in-Kind  (RIK)  procedures,  expanded 
use;  workshops.  37070.  42903 
Summary.  55592 

Research  and  Special  Programa 


Offshore  pipelines  responaibilities.  27546. 
43611 
Outer  Continental  Shelf,  oil.  gas.  aiKi  sulphur 
operations: 
Tracing  prograna  Tidmnniinn — 
Ako's  prodnctian  safety  system  training 
program  (SIM  STATKX4  for  interactive 
I); 


> 


provisional  appaaval.  13731 
Outer  Cotjar Htil  Shelf  operations: 
Alaska  OCS— 

Lease  sales.  3872. 49629 
Central  Gulf  of  Mexico  OCS— 

Lease  sales.  26899 
Central  Gulf  of  Mexico- 
Lease  sales.  17797.  19331.  38853 
Leasing  policies;  comment  request  and 

workshop,  19767.  25735.  27779 
Leasing  systems.  17804 
Official  protraction  diagrams;  avaiUbility.  7786. 

12971 
Oil  and  gas  lease  sales;  restricted  joint  bidders 

Hst.  14777,  53642 
Oil  and  gas  platform  and  stnicture  removal 

techniques:  effects.  6281 
Westein  Gulf  of  Mexico  OCS— 
Lease  sales,  26899.  41 105 
Leasing  sysiems.  41 105 
Western  Gulf  of  Mexico — 
Lease  sales.  62883 

Leasing  policies;  comnKm  lequest  and 
wofkshop.  19767,  25735,  27779 
Royalty  managemem  program: 
Electnmic  Dau  btlerchange  (EDI) 
Aavailability  to  minerals  royalty  payors  en 

vohmtary  basis,  27120 
Public  presentation.  43814.  66322 

Mine  Safety  and  Hcaltli 
Administration 

RULES 

Coal  mine  safety  and  health: 
Respiratory  protective  devices;  certification 
requirements,  30398 
Reporting  and  recordkeeping  requirements.  33719 
Technical  amendments;  nomenclature  changes  and 
cofTcctions.  35692 


PROPOSED  RULES 

Coal  mine  safety  and  heaHh: 
Underground  coal  mines — 
Flame-resistam  conveyor  behs;  requirements 
for  approval.  I6S89. 35353. 65609 
Eleclric  moior-driven  mine  equipmett  and 


Underground  coal  nunes 
High-voltage  longwall  equipment  safety 
standards.  53891. 57203 
Federal  regulatory  review.  18044 
Metal  mine  safety  and  heaMi: 
Explosives.  1866 

Public  hearings.  30488 
Fust  aid  safety  standards.  55150 
Nationally  rwogniird  testing  laboiatories.  testing 
and  evaluation  by;  equivalem  testing  and 
evaluation  requirements.  8209 
Hearing.  52640 
Nonmetal  mine  safety  and  heaUi: 
Explosives.  1866 

Public  hearings.  30488 
First  aid  safety  standards,  531SO 
Program  policy  letters: 
Pint  aid  training  for  selected  supervisors,  30491 
Wcricpiace  examinations.  30491: 

NOTICES 

Aocidem  investigation  procedures  review,  40859. 

52216 
Cn— Mttrrt;  establishaaent,  renewal,  letmhMtinn, 
etc.: 
INwiwroninrit  Flimination  Among  Coal 
Miners  Advisory  CommiMee,  3947. 941 1. 
12374,  55284 
Mearoranduns  of  understanding: 
Centers  for  Disease  Control;  respiratoiy  devices; 
certification  requirements,  30403 
Miners'  exposure  to  diesel  particulale:  workshop, 

44903 
Petitions  for  safety  standard  aaodifications; 
suBmaiy  of  affirmative  decisions.  32180. 
54388 
Program  policy  letters: 
First  aid  training  for  selected  supervisors.  9986. 

55152 
Public  input  in  devekipmem  and  withdrawals, 

9986 
Workplace  examinations.  9987.  12592 
Safety  standanl  petitions: 
Amax  Coal  Co.  et  al^  52217 
Birdeye  Coal  Co„  Inc..  et  al..  33437 
Black  Gem  Mining,  toe.,  et  al.,  26903 
CAB  Mining  Co.  et  al.,  18147 
Chenoa  Coal,  hic.,  et  al..  «92l 
Consolidation  Coal  Co.  et  aL.  39428.  57024 
EAE  Fuels  et  aL.  46871 
Eastern  Associated  Coal  Corp.  et  aL,  3436 
HAS  Coal  Co.  et  al..  29714 
KenAmerican  Resources.  Inc..  et  al..  21831 
Keystone  Coal  Mining  Corp.  et  al..  35235 
McElroy  Coal  Co.  et  al.,  54391 
R.&D.  Coal  Co.  et  al..  31499         .     . 
R.  S.  Coal  Co.  et  al..  64079 
Rothermel  Coal  Co.  et  aL.  1 1680 
Serendipity  Mining.  Inc.  et  al..  9866 
Topper  Coal  Co.  et  aL.  16164 

Mine  Safety  and  Healtli  Federal 
Review  Commission 

See  Federal  Mine  Safety  and  Healdi  Review 
Commission 

Mines  Bureau 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  10403,  28624,  52920 


Proposed  agency  infoimatiaa  coUectioB 
ftctivities;  coramem  request.  38572 
Meetings: 
Advitoiy  Board,  15136 

Minority  Business  Devdt^Hnent 
Agency 

NOTICES 

Business  devdopmeni  center  progi 

Alaska.  8636. 10574 

Arizona.  3837 

California.  8638. 8642. 12738. 13125 

Charlestan.  SC.  el  aL.  24838 

Florida.  8639.  12739.  14733.  14734,  62073 

Louisiana.  9662,  9664,  1Z740. 12741. 14734 

Massachusetts.  8633. 8635. 21073 

Mnmesota,  6698 

Missksippi.  53751.  55700 

New  Yorit,  26873 

Noith  Carolina.  37877 

Ohio.  11955.  14734,16452 

Oklahoma  et  al..  62826 

Oregon.  8633.  10574,  14734 

Pemsyhrania.  2943.  12741.  14734 

Pueito  Rko.  2944, 4884,  127^  14734 

South  Carolina.  4885. 14734, 27964. 31704 

TenMssee.  4887 

Texas,  4888 

Utah.  2946 

Wasfainglon.  8641. 10374, 14734 
Native  American  business  oonsiiltai 

naiioBwide.  2947. 16452 
Native  Ameiican  business  developmem  center 
■program  applicalicBs: 

Mimcsola.  4890.  164Sa  16451 

New  Mexico.  9665. 12744 

North  Dakota.  9666. 12743 

OUahoma.  9668. 12744 

Mississippi  River  ConmisriM 

NOTICES 

Meedngt;  Sunshine  Ad.  15001. 40889 
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Esodleiice  fai  NatioBal 

Eavironnaital  VMej  Fonndatioa 
NOTICES 

Meetings;  Sunshine  Act,  49666 

National  Aeronautics  and  ^Mce 
Administration 

EULEs] 

Acqaisiiin  r^ulalianc 
Condact  apjpedt:  CFR  part  renfMwed,  11022 
ContTKlor  mdemnificaiiai;  streamlined  policy 

and  tfptani  process.  18032 
Conection.  22095 
Contraclor  overtime  requests;  approvaL  52121 
Coat  or  pricing  data.  53878 

Conection.  56125 
Foreign  camracts.  37598 
MidRange  procuremem  procedures  test; 

modification.  51368 
Miscellaneous  amendmeiils,  16058.  40S08, 

47704 
Onabudsman  progiam;  NASA  and  insiallaiion 

ombudsmen  inchided  in  soUdiitiaos  and 

contracts;  kientification.  47099 
Piension  portability;  contctkn.  1 1634 
Pieconiract  costs.  29304 
Significant  procuremem  actfons;  advaaae 

notification.  14378 
Small  disadvantaged  bnsinesaes  (SI»sX 

mentor-protege  program.  15497 

FEDERAL  REGISTER  INDEX,  Ja 


Software  copyright  assignment.  47310 
Subcontract  reporting  reduction.  53880 
Uncompensated  oveitime.  16063 
Adminislrative  audiority  and  polky: 
Aiifiekl  fKilities  use  by  aircraft  not  operated 
for  benefit  of  Federal  government.  37367 
DAannent  and  suspension  (nonprocuremem). 

33037.  33044 
Equal  Access  to  Justice  Act;  implementation. 

12668 
Federal  Acquisition  Regulation  (FAR): 
Circubr  90-23;  introduction  and  summary- 
Correction.  5869.  14377 
Circular  90-33;  introduction  and  summaiy. 

49706 
Claims  assigmnent.  49729 
Commercial  items  and  components.  48231 
Community  right-to-know;  toxk  chemical 

release  reporting.  55306 
Contract  award  impiementation.  42652 


Correction.  44548 
Contract  awards,  officials  not  to  benefit; 

publication  requiremem  repealed!.  37773 
Contract  financing.  49707 
C^ontractor  emptoyees;  entettainment.  gift,  and 
recreation  costs.  3314,  42662 
Correction,  7133 
Contractor  overhead  ceilification;  indirect  costs. 

42663 
Contractor  selection  process;  past  peifonnance 

information  use  requirements.  16718 
Contract  vahie  threshoM;  unallowaUe  indtiect 

costs,  penalties.  42657 
Cost  piincipfe  provisions;  inqilementation. 

42659 
Cost  type  or  incentive  contracts;  repeal  of  use 
requiremem  for  secretarial/agency  head 
detenninatkms.  37777 
Debarment.  iu»|ien»uu,  and  ineligibility 

(ethics).  33064 
Dmible-skled  copying  on  recycled  paper.  28493 
Efectroiuc  contracting.  34735,  37292 
EnviroimieniaUy  preferable  and  energy-efficient 

products  and  servkes.  28494 
European  Community  (EC)  Counity  and 

sanctioned  member  state  of  EC;  additions 
to  definitions — 
Austria,  etc..  28501 
Fnmd  remedies.  49728 
Guimng  principles.  34733 
Impairmem  of  fong-ltved  assets;  gains  and 

losses,  64254 
hirtrprnrifnt  research  and  devefopment  and  bid 
and  proposal  costs  aUowability 
determination;  rates  of  inflation.  64255 
Inierdivisional  trasfen  at  price  radier  dian  cost. 

28503 
Miscellaneous  amendments.  34732,  37772. 
42648.42664.48206 
Correction.  54817 
Ozone  depleting  substances;  items  containing. 

using  or  manufactured  with.  28500 
Procurement  integrity.  37773.  42664 
Protests,  disputes,  and  appeals.  48224 
Publicizing  contract  actions;  Commerce 
Business  Daily  printing  service  durges. 
48272 
Records  examination.  42649 
Correction.  44548.  54045 
Reimbutsemem  of  protest  costs.  48274 
Rules  summary  presentation;  request  for 

comment.  28492 
Seivice  contract  fimding,  37778 
Simplified  acquisition  procedurerand  FACNET 

requiremenis,  34741,  37292 
Small  business.  48258 

1995      .  1 


NASA 

Special  contracting  medwds,  49720 
Subcontractor  payments,  48272  * 

Task  and  delivery  order  contracts.  49723 
Trade  sanctions;  Geimany.  28502 
Truth  in  Negotiations 

Cost  or  pricing  data  threshokl  increase,  48208 
Uruguay  Round  Agreemem  Act  (URAA), 
Graeral  Agreonent  on  Tariff  and  l^ade 
(GATT);  implementatian,  67514 
Whistlebfower  protections  for  contractor 
employees,  37774,  48258 
Gram  and  cooperative  agreement  handbook 

revision,  16045 
Grants  and  cooperative  agreements  to  State  and 
local  governments;  uniform  administrative 
requiremenis  (A- 102),  33694 
Patents  and  odier  intellecbial  property  rights: 
NASA  inventions  licensing;  regulations 
removed,  21042 
Tracking  and  data  relay  satellile  system;  estimated 
service  rates  (1996  doUan).  25843 

PROPOSED  RULES 

Acquisition  regulations: 
Contract  management— 
FAR  siyplenieut  coverage  on  govemmdn 
property;  revision.  54651 
Contractor  qualifications,  cost  accounting 

standards  administraticn.  and  contract  coat 
principles  and  procedures.  37983 
Onabudsman  progiam;  NASA  and  installation 
ombudsmen  inchided  in  solicitations  and 
contracts;  kientification.  27710 
Shared  savings  clause,  54208 
Cooperative  agreementt  widi  commercial  firms. 

33163 
Federal  Acquisitkn  Regulatfon  (FAR): 
Agency  informaticn  coUeclion  activities  under 

CMB  review.  2302 
Bkl  and  proposal  costs  definition.  43508 
Business  meals.  43508 
Buy  Ameiican  Act;  consiraciMn  (Grindxig 

decision).  67028 
Qauns  asMgnnytit.  3988 
rcial  itaims ) 
13397/ 
Laws  fid  clauses;  lists.  15220 
Commercial  items  subcontracts 

Correction.  17184 
Contingem  fee  rqnsentation.  57140 
Contingem  fees.  54920 
Contract  award  implementation.  2472 
Contract  by  negotiation;  competitive  range 

determinations.  56035 
Contract  finandng.  14156.  18794, 35454 
Contracting  by  negotiation— 
FAR  Part  15  rewrite.  671 13 
Conliact  management;  clause  ftowdown.  67024 
Contiacior  responsibility  determinations;  use  of 
commercial  sources  of  supplier 
informatkm.  55960 
Cost  piindpfe  provisions;  implementatian; 

conection.  3451 
Cost-type  contracts  payment  provisions; 
allowable  cost  and  paymem  clause. 
Contractors'  purchasing  systems  reviews. 
66472 
Disaster  Relief  Act  activitie4'k3876 
Electronic  contracting.  12384 
Electronic  fimd  transfers;  contract  payments, 

51766 
Empfoyee  stock  ownership  plans,  56216 
Fraud  remedies.  25794 
Govenunent  property;  contractor  use  and  rental, 

22442 
Govenmiett  property;  wididnwal  of  proposed 
lules.  65054 


Commertdal  items  and  components.  11198. 


UMI 


NASA 

Legal  proceedings  costs.  S49I8 
Pmests,  disputes,  and  appeals,  2630,  IS4S0 
Quick  conmct  closeoui  procedures,  38196 
RegulaKxy  agenda.  24220,  60892 

Contctioii.  61290 
Simplified  acquisition  and  FedenI  Acquisitioa 
Computer  Netwoifc  (FACNET) 
retjutrements,  12366  - 
SmaU  business,  2302 

Conection,  3492 
Special  conincting  medwds,  14340 
Subcontractor  payments,  6602 
Task  and  delivery  order  contracts.  14346.  17293 
Travel  costs;  meeting.  27471 
Troth  in  neg|tiations.  2282.  3193S 

Corcctiad.  3492.  5830 

Meetings.  3492 

Correction.  62806 
Regulatory  agenda.  24068. 60748 
Conection.  61290 

NOTICES 

Agency  informKion  collection  activities  under 
0MB  leview.  19789.  3S237.  36832.  36833 
Proposed  agency  infotmaiioa  coUection 

activities;  conunent  request,  3747S-37478, 
39187.  49427 
Committees;  estabtishment,  renewal,  lenninttion, 
etc.: 
NASA/Industry  Process  Action  Team  for 
procurement  issues;  membership.  33238 
Environmental  justice  in  minority  populations  and 

low-income  populations.  7793 
Envirodtental  statements;  availability,  etc.: 
Ames  Research  Center,  CA— 
Aerodynamic  nd  propulsion  testing,  3271 
Wind  tunnel  testing  of  high  performance 
aircraft,  33438 
Cassini  mittion.  37479 
Goddard  Space  Flight  Center,  MD;  shuttle  laser 

ahimeier.  36066 
fntemational  space  station  program;  assembly 

and  operation.  27332.  62480 
Mais  Global  Surveyor  mission,  63  JS7 
Sounding  rocket  program,  30901 
Federal  Acquisitioa  Regulation  (FAR): 
Agency  infonnation  collection  activities  under 
0MB  review.  3197.  3628.  3629.^3843. 
6326.  7946.  8644.  8643.  1 1219.  1 1639. 
12746,  12747.  I34I2,  14171.  18804, 
22372.27277.33183.33184,36130-36132, 
36403.  36406,  39370,  46162-46166,  33913- 
33916,  34038-34060 
Proposed  agency  information  collection 
activities;  comment  request,  34219- 
34221 .  34480,  37227,  37228.  37232. 
38338 
Intergovemmental  Panel  on  Gimate  Change;  1993 
assessment  of  impacts,  adaptation,  and 
mitigation;  report  availability  and  comment 
request.  12783 
Invcntioas,  Govenunent-owned;  availability  for 

licensing,  7072,  31 169 
Meetings: 
Advisory  Council.  4927.  33238.  3631 1.  33646 
Advisory  Council  task  forces,  492,  3272,  33438, 

36166.49427 
Aeronautics  Advisory  ComnitMe,  3663.  7072. 
9700,  13166,  13798.  43616,  46314,  32024, 
33941,  33868.  38681.  38682,  62481,  64433 
Aerospace  Safety  Advisory  Panel,  3226 
Behavioral  and  Biomedical  Research.  NASA- 

NIH  Advisory  Committee.  47761 
Earth  Systems  Sciience  and  AppUcatioos 

Advisory  Committee.  19417.  43496,  37726 
Life  and  Mioogiavity  Sciences  and 

Applications  Advisory  Committee,  4927, 
31320,  39n3,  44906,  37726 

IM 


Minority  Business  Resource  Advisory 

Committee.  4927.  I631S,  33239,  43170. 

58106 
Procurement  policies  attd  practices;  open  forum. 

36311 
Space  Science  Advisory  Comminee,  3273, 

6365,  7073,  7796,  33566,  42922,  44366, 

^3 
Technology  and  Commerciahzation  Advisory 

Commitiee,  34557,  53222 
Patem  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
ACO,  Inc.,  46628 
Advanced  Micro  Devices,  34557 
Alan  Neuman  Productions,  Inc.,  40389.  43170 
Automated  Dynamics  Corp.,  33439 
Celhilose  Conversion  Tednology.  30320 
Collier  Research  &  Developnem  Corp.,  64081 
Crystal  Systems,  Inc..  61373 
CYTEC  Enginecrod  Materials.  Inc..  3732 
DuPDnt  Advanced  Composites,  30902 
Estec  Lauder  Co..  56068 
Hargens,  Aln  R..  44513 
Holl  Technologies  Co..  62481 
Holmes  Enterprises.  Inc..  34558 
la  Composites.  Inc..  et  al..  28177 
Imiiec.  Inc..  5733.  6563 
IVAC  Corp..  61575 
Kinetic  Concepts.  Inc.,  44367 
KVH  Industries,  tac.,  13737 
LinCom  Corp..  45170 
MERCO  Inc..  27333 
MicroMed  Systems  Ltd..  Co.,  63070 
Modem  Machine  &  Tool  Co.,  Inc.,  32033 
On  Line.  Inc..  5733 

Photo  Emission  Technology,  Inc.,  33239 
Rochester  Gas  A  Electric  Corp.,  6565 
Science  A  Technology  Corp.,  19789 
Test  Max  Systems  n  Service,  Corp.,  22412 
Total  Quality  Measures,  Inc.,  29867,  30321 
Veatnmics  Corp.,  5734 
VivoRx,  Inc..  58106 
VivoRx  niarmaceuocals.  Inc.,  51502 
Wessex.  L.L.C..  47186 

NatkNud  Agricultural  Library 

RULES 

Public  information: 
Access  under  Freedom  of  Information  Act; 
integration  into  Agricultural  Research 
Service  and  CFR  part  removed,  66062 

Natioaal  Agricultural  Statistics 
Service 

RULES 

Freedom  of  Information  Act  implementation, 

57536 
Organizatioii,  functions,  and  authority  delegations: 
Internal  reorganization,  57534 

NOTICES 

Agency  infomntion  collection  activities  under 
0MB  review: 
Proposed  agency  information  collectioa 

activities;  conunent  request,  52644,  64142 

National  Archives  and  Records 
Administration 

See  Federal  Register  Oflke 

RULES 

Debarment  and  suspension  (nonprocurement), 

33037,  33058 
Grants  and  agreements  administration: 
Uniform  admiiustrative  requirements  and 
definitions;  higher  education  institutioas. 


threshold  increase. 


5379 


hospitals,  and  odier  non-profit 
organizations  (OMB  A-1 10),  33514 
Grants  and  cooperative  agreements  to  State  and 
local  govenunents;  unifonnadministiative 
requirements  (OMB  A- 
Simplified  acquisitioa  i 
19638.  19643 
Public  availability  and  i 
Reproduction  services; 
Suitland  research  room;  k)catioa  of  reconb  and 
hours  of  use,  40416 
Records  management: 
Electronic  mail  (E-mail)  systems,  44634 
Micrographic  records  maiutgement;  correctioa. 

13908 
Vital  records;  records  disaster  mitigation  and 
recovery.  29989 
Reproduction  services;  fee  schedule,  26827 

PROPOSED  RULES 

National  Historical  Publications  and  Records 
Conunissioii;  grant  program  procedures, 
46798 
Records  management: 
Audiovisual  records  management,  50158 
Federal  records  disposition — 
Federal  reconls  centers;  maintetumce 

reimbursement  requirements  for  records 
kept  beyond  disposal  date,  49532 
Regulatory  agenda,  24082, 60738 
Correction,  61290 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  28631.  34304 
Agency  reconls  schedules;  availability,  5962, 
8096,  8738,  12987,  14976,  19100,  20120, 
26904,  30596,  34558,  36166,  40624,  43616. 
44643,  54089,  56620,  58386,  62891,  64182. 
67143 
Conmitiees;  establishment,  renewal,  termiiuuioa. 
etc.: 
Pieservatioa  Advisory  Conunittee.  38377 
Meetings: 
Archival  still  photographs,  aerial  film.  maps, 
and  drawings;  ordering  reproductions — 
Vendors.  3885 
Preservation  Advisory  Committee,  10879 
Presidential  Libraries  Advisory  Conunittee, 

17824 
Reconls  of  Congress  Advisory  Committee, 
28430,  56175 
Nixon  Presidential  historical  nuuerials;  opening  of 

materials,  53869 
Organization,  functions,  and  audiority  delegations: 
Move  to  Archives  II,  College  Park,  MD— 
Reference  service  on  certain  textual  records; 
temporary  closure,  13941,  32924. 633S8 
Privacy  Act 
Records  transfer,  30597 

National  Bankruptcy  Review 
Commission 

NOTICES 

Hearings,  54090 
Meetings,  51818,  54884 

National  Biological  Service 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  29712,  30098.  32707.  35753 
Federal  wildland  fire  management  policy  and 
program  review.  95.  32485,  41054 
Report  puUication  delay.  25688 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Stale  partnership  program,  7787 


Success  widi  species  at  risk  initiaiive,  7788 

National  Capital  Planning 
CommisBion 

NOTICES 

Envinnmental  statements;  availability,  etc: 
WaAingtoa.  D.C;  qxNts  and  enteitaiiinient 
arena;  coostnictioa  and  operaiioa.  3273. 
3931,16678.25930 
Master  plan  submissioa  requirements.  1 1682 
Meetings: 
WaAington  D.C;  spans  and  entenaimnent 
arena;  coastnictioa  and  operaiiQa.  32033 
Mslofic  pieseivatiaa  issues.  20288.  23930 

National  Commission  on  Libraries 
and  Infonnation  Science 

NOTICES 

Meetings;  Sunshine  Act  3946. 31761. 63121 
Public  information  principles;  coramem  request. 
30609 

National  Communications  System 

NOTICES 

Meetings: 
National  Security  Tdecomnamicatioos  Advisoiy 
Commitiee,  46134 

National  Ceuncfl  on  DisabOlty 

NOTICES 

Meetings;  Sunshine  Act  4944,  8770,  14484, 
1S328,  30921,  33461,  49044 

National  Credit  Union  Administnition 
RULES 

Credit  imions: 
Insucance  requirements — 
Federal  credit  unions  aod  fiBderally  inmed 
State-dianered  credit  uniaiis;  v^ulaliaas 
and  requirements  consolidation.  58302, 
63613 
Mergers  or  coavenioas  of  fBderally-imnred 
credit  unions;  agency  approval.  I26S9 
Organization  and  operatioos — 
Chartering  and  membership  policy  field; 
interpretive  ruling  and  policy  "»— "tth. 
67321 
Incentive  pay  or  outside  comprmMion  for 
certain  activities  related  to  credil  uniaa 
lending.  51886 
Leading  opponunities  consistent  with  safety 
and  soundness  principles;  requiRmeat 
diat  paiticipatiaa  agreement  precede  lorn 
disburseoieat  removed.  S82Q3 
Credit  unioos.  etc.: 

Miscellaneous  amendBBenis.  31910 
Loans  is  special  flood  hazard  areas;  ttandanl 

hazard  determination  farm  requirement 
35286 
Privacy  Act  implemenlation.  3191 1 
Real  eswe  lending  and  appraisals: 
Appraisal  regulatory  requirements;  compHmce 
simplificatian,  51889 
Truth  in  Savings  Act  implementatian: 
NonaiHomated  and  inaufliciendy  amnnifitrrf 
credit  unions  having  assets  of  two  million 
dollars  or  less;  compliance  date  extemioa, 
57173 
Official  staff  oommentaiy 

Complianoe  date  extensian,  25121 
Official  staff  inteipretatian:  conection.  21699 
PROPOSED  RULES 
Credit  unions: 
Coiponte  credit  unions;  requiremeatt  for 
iasumoe.  20438.  27240  , 


Insurance  requirements — 
Federal  credit  unions  and  federally  insured 
State-cfaanered  credit  imions;  regulations 
and  requirements  consolidation.  39274 
Invesonent  and  deposit  activities,  61219 
Organization  and  operations — 
Chartering  and  field  of  membership  policy 
field;  senior  citizens  and  retirees; 
interpretive  ruling  and  policy  statement 
SI936 
Incentive  pay  or  outside  compensation  for 
certain  activities  related  to  credit  union 
lending,  19690 
Lending  opportunities  consistent  with  safety 
and  soundness  principles;  requirement 
that  participation  agreement  precede  loan 
disbursement  removed.  39273 
Operating  fees.  32925 
Supervisory  conunittee  audits  and 
verifications.  55663,  66952 
National  Flood  Insurance  Reform  Aa  of  1994; 
implementiuon: 
Loans  in  special  flood  hazard  areas,  53962 
Practice  and  procedure: 

Uniform  and  local  rules,  32882 
Privacy  Act  implementation,  18036 
Real  estate  lending  and  appraisals: 
Appraisal  regulatory  requirements;  compliance 
simplification,  13388 
Regulatory  agenda,  24360,  61024 
Correctioa,  61290 

NOTICES 

Agency  infonnation  odiection  activities  under 
OMB  review,  7796,  20289,  31521,  33439 
Conununity  development  revolving  loan  program 

for  credit  unions,  1804 
Credit  unions: 
Community  development  revolving  loan 
program;  applications,  65671 
Meetings;  Sunshine  Act  4660,  6349,  6771,  10425, 
12283,  13514,  14057,  15624,  16702,  17384, 
18171,  18665,  26923,  30682,  37706,  40889, 
44386,  49320,  50669,  53455.  57056,  63574 
Mergers;  hearings,  etc.: 
Momana  Educators'  Federal  Credit  Union, 

49636,  52219 
Pacific  Technology  Federal  Credit  Union,  4640 
Organization,  functions,  and  authority  delegations: 
Supervisory  Review  Committee;  guidelines, 
14795 
Privacy  Act 
Systems  of  records,  18149 

National  Drug  Control  Policy  OfBce 
RULES 

Debarment  and  suspension  (nonprocurement), 

33037,  33044 
Grants  and  cooperative  agreements  to  State  and 
local  governments;  uniform  administrative 
requirements  (OMB  A- 102) 
Simplified  acquisition  dollar  threshold  increase, 
19638,  19642 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  63546 
Grants  and  cooperative  agreements;  availability, 
etc.:  X 

High  intensity  drug  traffickmg  area  program, 
63745  T 


National  Education  GoaliiyPanel 
NOTICES  \ 


FEDERAL  REGISTER  INDEX,  Jannary-Deccmber,  1995 


Meetings.  12574.  37479.  55870 
FEMSAL  REGISTER  WDEX,  jMnmy^Jleecmber,  199S 


National  Foundation 

National  Foundation  on  the  Arts  and 
the  Humanities 

RULES 

Debarment  and  susjxnsioa  (nonpnkuiemeut): 
Museum  Services  Institute,  33037.  33063 
National  Endowment  for  the  Arts,  33037,  33062 
fjaribnal  Endowment  for  the  Humanities,  33037, 
33062 
Federal  Council  on  Arts  and  Humanities: 
Arts  and  Artifacts  Indemnity  Act 
implementatioo,  42464 
Grants: 
Museum  Services  Act  implementatian — 
General  operating  and  conservation  project 
support  grant  programs,  63963 
Grants  and  cooperative  agreements  to  State  and 
local  govenmients;  uniform  administrative 
requirements  (OMB  A- 102): 
Simplified  acquisitioa  dollar  thesbold  increase — 
Museum  Services  Institute,  19638,  19645 
National  Endowment  for  the  Arts,  19638, 

19645 
Natioaal  Endowmeat  for  the  Humanities, 
19638,  19645 

PROPOSED  RULES 

Federal  Council  on  Arts  and  Humanities: 
Aru  and  Artifacts  Indemnity  Act 
implementation,  35162 
Grants: 
Genera]  operating  and  conservation  project 
siqipoit  grant  programs;  Museum  Services 
Institute,  12186 
Regulatory  agenda: 
Federal  Council  on  die  Are  and  the  Humanities, 
24088,60764 
Correction,  61290  ^ 

Museum  Services  Institute,  24090,  w766 

Conection,  61290 
National  Endowment  for  the  Artt,  24092,  60768 

Corredtion.  61290 
Nationd  Endowment  for  die  Humanities,  24096. 
60772 
Conection.  61290 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  26054,  29715 
Committees;  establishment  renewal,  lerminatioit 
etc.: 
Grant  application  review  panels;  membership 
recommendations  request  26461 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Artistic  exchange  between  U.S.  and  Eastern 
Europe,  Central  Europe,  and  former  Soviet 
Union,  3274 
Design  access:  Civiscape,  35237 
Economic  data  collectioa  oa  arts  oiganizatians, 

Natioaal  system  design,  34559 
Local  arts  ageacies  program,  20512 
Professional  development  activities;  tedmical 

and  administrative  support  26462 
Stage  Designer  Fellows  project  7797 
Meetings: 
Alts  and  Artifacts  Indemnity  Panel  Advisoiy 

Commitiee,  53812 
Am  in  Education  Advisory  Panel,  4641,  15606. 

32034,  62482 
Alts  National  Council,  4198,  20121,  38378, 

54884 
Challenge^Advancement  Advisory  Panel,  3666, 
15607,62892 
Advisory  Panel,  21832.  21833. 32035 
Design  Advisory  Panel,  9053.  34559 
Expansion  Aits  Advisoiy  Panel,  4641, 9054, 
15608,  19790,  19964,  27793,  30610,  35740 

1«7 
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Natiaul  FowidatioB 

FoOc  Hid  Tndiiiaaal  Arts  Advixvy  Pnei.  9053. 

26462.  S72S0 

I  Nalioaai  Coondl.  7225.  20511 

35754,  56357 

I  Pnd.  492.  3667. 9J3»,  10411. 

13475.  15309.  16179.  18151.  19609. 

26462.  29867.  32033.  35754.  38855. 

42596.  4n61.  48725.  49428.  54522. 

55612.  57726 
faMenaiional  Advisoty  Panel.  8254.  17824. 

35437.  51819 

Inwiiaiiaaal  ExhibitioBS  FedenI  Advisory 

Cooniaee,  47613 
LileniuR  Advisory  Panel.  3668.  12786. 26463. 

49923.  55740.  55870.  58682 
Media  Am  Advisory  Panel.  3668.  8255.  12786. 

15607.  27567,  29716.  40389.  62482 
Museum  Advisory  Pinel.  12787,  27796.  29716. 

35438.  47401,  5868Z  62482 

Music  Advisory  Pud,  825S.  1041 1,  15607. 

19308,  19790.  20121.  26463.  49924, 

55740,  58682 
Opera-Musical  Theater  Advisory  Panel.  39187. 

58683 
PHtnersliip  Advisory  Panel,  49924,  58683 
Pieaeniing  Advisory  Panel.  29716.  37480. 

39773.  40389 
IhesidtiM's  Conanitiee  on  Arts  and  Humanities. 

3005.  15608.  30610.  46314.  51819 
Ptabbc  Parmeiihip  Office  Advisory  Panel.  8426. 

10412.  47401 
-nie«er  Advisory  Panel.  9054.  10412.  27568. 

55871.  58683 
Visual  Arts'  Advisory  Panel.  9054,  10412,  ' 

15608,  19790.  19964.  27796.  29717. 
47401.  55741 

Meetings;  Sunshine  Act.  21850.  45526.  64472 

Natkmal  Highway  Traffic  Safety 
Administration 

SUL£S 

Anttaropamorphic  test  dummies: 
Six-year-old  child;  design  and  performance 
specifications,  2896 
Consumer  infbmatian: 
Course  monitoring  tires  and  traction  skid  pads 

uae;  fiees.  39269 
Vehicle  stopping  distance  information 
lequiremeiM;  rescission.  32918 
Drug  offiender's  driver's  license  wnpciwion.  50099 
Drunk  driving  prevemioa  programs;  incentive 

grant  criteria.  15479 
FedenI  regulatory  review: 
National  minimum  drinking  age;  obaolete 
provisions  removed.  66074 
Riel  economy  standards: 
ftssenger  automobiles;  low  volume 
mandiacturer  exemptions.  47877 
Innovative  project  giants  program  on  highway 

safety;  CFR  part  removed.  57930 
Insurance  cost  information  regulation,  15509 
Insurer  reportmg  recjuircments: 
Insurers  required  to  file  motor  vehicle  diefi  loss 
experiences  reports,  list.  33145 
Motor  vehicle  content  labeling;  passenger  cars  and 
light  vehicles;  domestic  and  foreign  content 
iafarmation,  14228,  47878 
Motor  vehicle  safety  standards: 
Air  and  hydraulic  brake  systems — 
Medium  and  heavy  vehicles;  stability  and 
control  during  braking,  13216.  49518. 
63965 
Airbrake  systems — 
Air  over  hydraulic  brake  systems;  definition. 

36741 
Control  line  pressure  balance.  38762.  42804 
Long-stroke  brake  chan^bers.  2892 

188 


Child  resiraiiM  systems — 
Beit-positioning  dual  purpoae  booster  seats 
maiaifactutc;  labelii^  requirements. 
24797 
Booster  seat  safety.  35126.  50477, 63651 
Rear-tenng  infant;  interaction  between  child 
restraintt  and  air  bags;  cutoff  devices. 
27233 
Rear-facing  infant;  interaction  between  duM 
restraints  and  air  bags;  warning  labds 
correction.  7461 
Designated  seating  position;  definition.  15504 
Door  kicks  and  door  retention  conyonents. 

50124 
Riel  system  integrity — 
Compressed  natural  gas  fiiel  containers. 

37836.  57943 
Compressed  nahni  gas  vehicles.  2539. 57943 
Hydraulic  brake  systems — 
Brake  hoaes  and  brake  fluids;  compatibility 

testing.  301% 
Medium  and  heavy  vehicles;  stopping 
diftiaifKT  performance  requiremmts, 
13286 
Passenger  car  brake  systems.  641 1,  37844. 

44548 
Trucks,  buses,  and  multipurpose  passenger 
vehicles  (MPVs)  widi  gross  vehicle 
weight  ratings  over  10.000  pouids; 
stopping  distance  performance 
requirements.  13297 
Lamps,  reflective  devices,  and  associated 
equipment — 
Headlaiaops.  dimensional  and  specificatian 

informaiian.  58522 
Optical  paitt  such  as  lenses  and  reflectors; 

plastic  material  use,  46064 
Reptaoeabie  lenses  on  integral  beam  and 
replaceable  bulb  heacUamps.  57949 
Replaceable  light  source  dimensional 

informadon;  lower  beam  iKadlighting 
requirements;  photuuieUK  requirements 
amended,  8199 
RepiaoeaMe  light  source  informatian,  14226 
Stop  lamps,  center  highmouited;  photometric 

conformance,  19681 
Trailer  conspicuity  requirements;  tank  trailers 
and  widdi  of  retroreflective  conspicuity 
sheeting.  1750 
ManufKiurers'  obiigatians  to  provide 

notification  and  remedy  without  diarge  to 
owners  of  vehicles  or  items  not  complying 
widi  safety  standanls.  17254.  26002 
Effective  date,  50476 
Effective  date  extension,  35458 
Metric  conversion;  weights  and  measures 

system,  13639 
New  pneumatic  tires — 
Correction.  11913 
Metric  measurements.  8202 
Occupant  crash  protection — 

Seat  belt  assembly  anchorages.  3774 
Occupant  protection  in  interior  impact — 
Head  impact  protection,  43031 
Head  impact  protection;  technical  workshop, 
53280 
Rearview  mirrors — 
School  bus  passenger  safety  devices;  convex 
cross  view  ininx>ts,  1S690 
School  bus  emergency  exits  and  window 

reteiMion  and  release,  24562 
School  bus  pedestrian  safety  devices;  flash  rate 

for  Stop  signal  arm  lamps,  5336 
Side  impact  protection — 
Light  trucks,  buses,  and  multipurpose 

passenger  vehicles,  38749 
Obsolete  sections  deleted,  57838 


lliefl  prevention:  antnmatir  iransmissiaa  kxk, 
30006 

Oxiectioii,  41028 
Theft  pteverKicB  standard  compliance; 
temporary  cxemptiotts,  1749 
Motor  vehicle  theft  prevention  standard: 
Ifigh  dieft  lines  for  1996  model  year,  listing, 
36231 
Nonconforming  vehicles  imported  into  United 
States;  adoption  of  coittinuous  entry  bond  as 
alternative  to  single  entry  bond,  57953 
Organization,  fimctioiis.  and  audwrity  delegations: 
Associate  Administrator  for  Safety  Performance 

Standards  et  al..  15503. 43028 
Chief  Counsel.  20434 

Director.  Office  of  Vehicle  Safety  Compliance. 
9788 
Rulemaking  procedures: 
Judicial  review  of  regulations;  procedural  rules, 

63648 
Petitions  for  reconsideration  submission 

deadline  and  extension  of  comment  period. 
62221 
State  hi^way  safety  programs;  uniform  standards: 
Speed  control,  occupam  protection,  aixl  roadway 
safety;  guidelines.  36641 

PROPOSED  RULES 

Consumer  infoimation: 
Course  monitoring  tires  and  traction  skid  pads 

usr.  fees.  15529 
Uniform  tire  quality  grading  standards.  27472, 
34961 
Comment  period  extension.  42496 
Correction,  36255 
Federal  regulatory  review: 
Meetings.  14717,  15119 
Request  for  conmients.  151 19 
Bid  economy  standards: 
Passenger  automobiles;  low  volume 

manufacmrer  exemptions.  31937.  37861 
Insurer  reporting  requirements: 

Insurers  required  to  file  reports;  list,  3830 
Lamps,  Reflective  Devices,  and  Associated 
Eqiupmem  Negotiated  Rulemaking 
Committee: 
Establishment,  30506 
Meetings.  36253,  42496,  5756Z  66247 
Motor  vehicle  certification: 
Permanem  metal  vehicle  manufacturer's  labd 
sumdardized  display,  32647 
Motor  vehicle  safety  standards: 
Accelerator  control  systems;  Federal  regulatory 

review,  62061 
Airbrake  systems — 
Air  compressor  cut-in  prcssine.  31 135 
Automatic  drain  valves  and  air  dryers.  37864. 

42830 
Automatic  pnoimatir  kxking  device;  air 
braked  nailers  using  adjustable  axles; 
petition  denied.  2771 1 
Medium  and  heavy  vehicles  stopping  distance 
performance  requirements,  64010 
Brake  hoses — 

Whip  resistance  test,  57562 
Cargo  areas  of  pickup  tracks,  passengers; 
manufacturers  agreement  to  include 
warning  of  dangers  in  owners'  manuals. 
39308 
Child  restraint  systems — 
Child  harnesses  and  backless  restraints  use 
in  aircraft;  manufKturen  labeling 
requirements,  30696 
Colorfistness  requirements  reimved,  31946 
Safety  seats  misuse:  hearing,  12192 
Door  kicks  and  door  retention  components, 
35889 


Federal  regulatory  review — 
Vehicle  ideittificaiion  number  (VIN)  physical 
requirements;  consolidation.  54658 
Fuel  system  integrity — 
Compressed  naniral  gas  fud  containers, 

57567 
Standards  upgrade.  18566 
Glazing  materials — 

Rigid  plastic.  13688 
Hydaulic  brake  systems — 

Paasenger  car  brake  systems.  49544 
Lamps,  reflective  devices,  and  associated 
equipment — 
Daytiine  Riaming  Lights  (DRLs)  mandatoiy 
use  in  dl  VS.  vehicles;  petition  denied. 
35373 
Headlamp  humidity  lest  requireinenls; 
dtetnative  perfonnancc  requirement; 
petition  denied.  36378 
Headlamps,  dimensioiid  and  specificatian 

information.  14247 
High  intensity  discharge  light  source  uae  in 
replaceable  bulb  headlamp  systems, 
31939 
Rear  amber  turn  signd  lamps  Icmarea 
requiremen  reduction,  large  motor 
vehicles;  petition  denied.  57846 
Reiroflective  sheeting  for  rear  of  truck 

tractors.  30820 
Signd  lamps  geometric  visibili^ 

requirements,  and  rear  side  marker  cokir. 
harmonization.  54833.  66953 
Stop  lamps,  center  highlighted;  photometric 
conformance;  correction.  3304,  30506 
Vehicle-based  roadway  iihimiiifri<» 

performance  requirenoent;  withdrawn. 
58038 
License  plate  mounting  location;  cats  and  light  . 

Bucks;  petition  denied.  19716 
Manuficturets'  obligations  to  provide 

I  and  remetiy  widwut  charge  to 
i  of  vehicles  or  items  not  complying 

>  standanls 
35459 
:  vehicles;  certification;  public 
meeting.  57694 
New  non-pneumatic  tires  for  pasaeqger  cars 

Regulatory  review.  49541 
Occupant  oash  protection- 
Air  bag  designs;  advene  side  effects,  56S54 
Hybrid  m  test  dummy;  modifications.  34213 
Lap  belts  use  in  new  vehicles  widi  automatic 
safety  belts;  manufacturer  watiuQg 
requuement;  petition  denied.  5345 
Salkty  belt  systems  designed  to  transport 
prisonen  in  rear  seats  of  law 
enforcement  vehicles.  31 132 
Occifant  protection  in  interior  impact — 
Hnd  restraints;  dtemative  testing  procedure 
removed.  54467 
Rear  licenae  plate  mnmtmg  kication;  petition 

denied.  37D42 
Reflecting  surfKcs;  resdssian.  32935.  37986 
School  bus  audible  exterior  taick-up  warning 

signals;  petitiaB  denied.  65262 
Schod  bus  emergency  exits  and  window 
retention  and  lelease 
Petition  denied.  35169 
School  bus  manufKturen  and  sdiool 

tttnqnrtation  providers;  public  meeting. 
66953 
Seat  belt  assemblies— 

Colorfastness  requirements  removed,  31946 
Steeriag  control  rearward  dispiaccmoN,  57565. 

67348 
Tire  selection  and  rims  for  motor  vehicles  odier 
than  paasenger  cars;  petition  denial.  28561, 
53328 


Mull 


Wheel  nuts,  wiieel  discs,  and  hub  caps;  winged 
projections.  31947 
Motor  vehicle  dieft  prevention  standanl: 
Air  and  hydraulic  brake  systems;  heavy  vdiides 
burnish  procedures.  25880 
Odometer  disclosure  requirements: 

Iowa  Automobile  Deders  Association;  petition 
denied.28080 

NOTICES 

Advanced  glazing  research  findings: 
Ejection  of  vehicle  occupants  through  windows 
during  crashes;  public  meeting,  64237 
Child  safety  seats,  purchase  and  distribution; 
agreement  between  Generd  Motors  and  DOT 
Qualification  certification  criteria,  33904 
Federd  regulatory  review: 
Safety  performance  standards,  research,  and 
safety  assurance  programs;  public  meeting, 
26919 

Fiid  economy  program,  automotive;  annud  report 
to  Congress,  16902 

Grants  and  cooperative  agreements;  avdlability, 
etcj 

Campdgn  Safe  &  Sober,  medicd  organization 

support,  33251 
Child  safety  seats;  agreemem  between  Generd 

Moion  and  Transportation  Department  for 

purchase  and  distribution,  16696 
COIIisian  avoidance  systems;  devdopment, 

evduation,  and  deployment,  24665 
Nationd  cfaikl  passenger  safety  program,  3S100 
Pediatric  motor  vehicle  injuries;  fimctiond 

capadty  index  derivative  development. 

57259 

Highway  safety  program;  akohol  in  bodily  fluids 
testing  devices: 

Conforming  products  list  for  screening  devices. 
42214 

Insurance  cost  information  booklet;  availability. 
13762 

Meetmgs: 
Intemationd  Harmonization  of  Safety 

Standards;  meetings  schedule.  37127 
Motor  Vehicle  Safety  Research  Advisory 

Commitiee.  65088 
Researdi  and  development  programs.  9424. 

13003.27808 
Researdi  and  development  projects;  public 
meeting.  32730.  48588 
;    Safety  performance  standards,  research,  and 

safety  assurance  programs,  8439,  47798, 
I  65088 

Motorcycle  helmets  and  safety  belts  benefits; 

report  to  Congress,  21847,  35102 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Chadwdl,  Kurt  B..  7812 
Fleming,  Victor  A.,  42215 
General  Motors  Corp.;  certain  GM  pickup 

trucks,  13752 
Gbgher,  Robert  G.,  63758 
Motor  vehicle  safety  standards: 
Antilock  brake  systems;  evduation  icpon 
availatnlity,  7814        [ 
'  Fuel  system  integrity — 

Compressed  naturd  gas  vehicles  laboratory 
test  procedure,  22431 
Heavy  truck  safety  research  program;  S-year 
snategic  pfam;  comment  request,  4469 


National  Indian 

Nonconforming  vehicles — 
Annud  list,  8268,  14319 
Importation  eligibility;  determinations,  524- 
528.  3022,  3024-3026,  3299.  3448.  3920. 
3921.  4470.  5246.  5455,  5958,  7266, 
11165,  13203,  13759,  13760,  14053, 
14318,  14479,  15172,  15623,  16699, 
17846,  17847,  18659,  18660.  21235- 
21240.  24668,  24669.  24965,  25759, 
25760.  26071-26074,  28201.  28648. 
30677.  31532.  32040.  35787.  36873. 
■     37492.  37704.  37915.  37916.  39481. 
39482,  39484,  39987,  40878.  40880. 
41907.  44375-44377.  47423-47426. 
49040.  49660-49663.  53955.  53956. 
55297.  55298.  57054.  57479.  58432. 
63117.63118.63568.64468 
Motor  vdiide  safety  standards;  exemption 
petitions,  etc.: 
Accuride  Corp.,  8767 
American  Tranqmrtation  Corp..  8768 
Autokrafi  Ltd.,  12820 
Babyhood  Manufacturing,  Inc.,  17095 
Bric^gestone/Firestone,  Inc.,  43491,  57617 
Cantab  Motors,  Ltd.,  36328,  47422.  48195 
Century  Producu  Co.,  41 148 
Cosco,  Inc..  41150 
Excdibur  Automobile  Corp..  1823. 12281. 

27593 
Fisher-Price,  Inc..  41 151 
Ford  Motor  Co..  13204.  31345.  48196 
Generd  Motors  Corp..  25938.  32391.  38392 
Isis  Imporu  Ltd.,  64469 
John  Russo  Industrid,  Inc.,  20152 
Kcwet  Industri,  3026,  19444 
Panoz  Auto  Development  Co.,  53454 
Spartan  Motors,  Inc.,  8275,  43647 
Vector  Aeromotive  Corp.,  33029,  48745 
Vdkswagen  of  America.  Inc..  26475.  48197 
Motor  vehicle  theft  prevention  rtandanl: 
Passenger  motor  vehicle  dieft  data  (1992  CY). 

1824 
Passenger  motor  vehicle  dieft  data  (1993  CY). 
47429 
Motor  vdiide  theft  prevention  standard; 
exemption  petitions,  etc.: 
American  Honda  Motor  Co..  Inc..  49969 
Jaguar  Cars  Ltd..  63567 
Mercedes-Benz  of  North  America.  Inc..  18166 
Nassau  Technologies.  Inc.,  47427 
Nissan  Noitii  America,  Inc.,  39480 
Porsche  Cars  North  America,  Inc.,  66575 
Saab  Cars  USA,  Inc.,  19984 
Volkswagen  of  America,  be..  18164,  66341 
NatioiuJ  Award  for  Advancement  of  Motor 
Vehicle  Researdi  and  Development; 
eligibility  requirements  and  request  for 
nominations,  55645 
Omnibus  Transportation  Employee  Testing  Act  of 
1991: 
Devices  to  measure  breath  alcohol;  modd 
specifications,  14320 
Researdi  and  devekipmem  programs;  public 

meeting,  441 14 
Safety  performance  standards,  research,  and  safety 
assurance  programs,  public  meetings,  43646, 
55752 
State  highway  safety  pilot  program  (FY  1996), 

47418 
Strategic  Execution  Plan  (SEP);  programs  and 

activities;  draft,  54568 
Uniform  data  collection  and  reporting  program; 
comment  request,  32203,  39988 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Regulatory  agenda,  24366,  61032 
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NatkMal  Indiaa 

Coficctioii,  61290 

NOTICES/ 

I  piyiMe  by  Class  D  gming 
bboBs;  fee  flies,  10118 
(■fliag  Reiulauify  Act 
Class  ni  iiibal  gaming  ofdiBaices;  approval. 
12575. 29717 

NatkNial  Institute  tor  Literacy 

RULES 

Literacy  leader  fellowship  program,  3S798 

NOnCES 

Agency  inibnnaiian  coUectioa  activities  under 

OMB  review.  14977.  301 14,  32JS4 
Giants  ind  cooperative  agreements;  availability, 
ac- 
Aduh  leaning  system  lefmiu  and  improvement; 
adult  literacy  nd  basic  skills  instruction; 
gnssroott  plwning  process.  3S949 
Literacy  leader  feUowslup  program,  35802 
Stale  literacy  resource  centers— 
National  electronic  information  and 

communication  network;  four  regional 
hubs  on  Internet  establishment,  20602 
Meetings: 
Advisory  Board,  1 1 123.  27333.  53940 

Natioiial  Institute  of  Corrections 

NOTICES 

Coonittees;  establishmeiH.  renewal,  termination. 
tie- 
Nson  Ccnstraction  Standardizatian  and 
Techniques  Task  Force,  47400 
Gram  and  awperative  agreement  awards: 

Policy  Research,  faic^  35052 
Grants  aid  cooperative  agreements;  availability, 
etcj 
District  of  Cohanbia  Conectioas  Department 

snidy.  8736 
Jafl  mental  health  services;  quarterly  newsletter 

devdopmem  nd  distiibuticn,  15309 
Podular  direct  supervision  and  implementatian 
in  several  jails;  videotape  development, 
32992 
Program  plan  (FY  1996).  46628 
N4eetings: 
Advisory  Board.  7793,  29713,  5«56 

National  Institute  of  Justice 

NOTICES 

Boot  camp  research  and  evaluation,  43613 
External  DNA  proficiency  testing  for  forensic  and 

nonforcnsic  laboratories;  review,  41902 
Gnus  md  cooperative  agreements;  availability, 
etc- 
Action  patlnerships  research;  eligibility 

requirements  clarification,  44078 
Death  iirvestigatioas  and  training  of  death 

investigators,  41902 
Drag  court  research  and  evaluation  program, 

53437 
Fellowship  opportunities  programs,  39188 
Forensic  DNA  laboratory  program;  State  and 

local  govermnents,  52415 
Ifigh  intensity  drug  trafficking  areas  program 

evahiation,  43613 
Policing  research  and  evaluation,  25929 
Research  in  action  pannetships,  39188 
Research  plan,  15588 
School-based  preveiKion  programs  assessment, 

35924 
Violence  against  women;  research  and 
evahiation,  32353 

IM 


National  Law  Enforccmcm  and  Conections 

Technology  Center,  soiidtatian  for  operation, 
42905.  53437 

Operation  Weed  and  Seed;  impact  evahatioB, 
20289 

National  Institute  of  Standards  and 
Tedinoiogy 

RULES 

Advnced  technology  program  procedures: 
Manuftctuting  extension  parmership — 

Environmental  projects,  4081 

bfrastnicture  developmem  projects,  44750 
ftivaie  litigation;  policies  and  procedures 

governing  appearance  of  agency  employees 

as  witnesses;  CFR  part  removed,  45659 

PROPOSED  RULES 

Manufacturing  extension  partnership — 
Infrastfuctwe  developinent  projects,  25872 

NOTICES 

American  fttroleum  Institute;  standards 

development,  43584 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Fire  research  program,  6072 
Manufacturing  extension  partnership  program, 
22355.  29827 
Information  processing  standards,  FederaL 
COBOL  stndard,  4399 
Computer  graphics  metafile  (COM),  16850 
Electronic  dau  interchange  (EDI),  16854 
Exchange  of  product  model  data  (STEP),  29832 
Federal  building  grounding  and  bonding 
requirements  for  telecommunications, 
42144 
Govenunent  Network  Management  Profile 

(GNMP).  25888 
Initial  graphics  exchange  qiecification  test 

service,  3397.  18583 
Open  Documeitt  Arcfaitecmre  (ODA)  Raster 
Document  Application  Profile  (DAP), 
13402 
Perforated  upe  code  information  interchange, 

etc.;  proposed  withdrawals,  43586 
nofiles  for  Open  Systems  Internetworking 

Technologies  (POSIT).  25888 
Programmer's  hierarchical  interactive  graphics 

system.  5362 
Public  key  cryptographic  entity  authentication 

mechanisms.  29830 
Record  description  records;  data  standards. 

10832 
Reference  nunual  for  ADA  progranuning 

language,  13404 
Secure  hash  standard.  1921 1 
SQL  environments.  6698 
VHSIC  hardware  description  language,  5368 
Video/Teletext  Presentation  Level  Protocol 
Syntax  (North  American  PLPS);  proposed 
withdrawal;  comment  request,  2205 1 
Inventions,  Govenunent-owned;  availability  for 
licensing.  12744,  15126,  47154,  49396, 
62392 
Laboratory  arnrditalinn  issues;  open  fonun, 

47154 
Meetings: 
Advanced  Technology  Visiting  Conmiittee, 

10835,25890.46111.57222 
American  Lumber  Standard  Committee,  54}38 
Computer  System  Security  and  Privacy 

Advisory  Boanl,  9669,  26874,  44478 
Key  ^escrow  encryptian;  Federal  infbnnaiian 
processing  standards  development  to 
include  software  implementations.  45143 


Key  eacrow  issues:  export  criteria  for  software. 

etc.  45143 
Malcolm  Baldtige  National  Quality  Awards- 
Board  of  Overseers.  13120,56143 
Panel  of  Judges,  13121, 26874,  36263.  50181 
National  voluntary  conformity  assessment 
system  evaluation  program;  workshop, 
6700 
Open  ardiitecture  Enhaticfd  Machine  Controller 
(EMC);  cooperative  research  and 
developmem  consortium,  54215 
Orthopaedic  hip  and  knee  implant  matftials; 
accelerated  wear  resistance  evaluatioii; 
consortium,  27273 
Weights  and  Measures  Natiotud  Conference, 
32138 
National  Fire  Codes: 
Fire  safety  standards.  5903,  32138, 61539 
Technical  committee  reports,  5905,  32139, 
61541 
National  vohmtary  conformity  assessment  system 
evaluation  program: 
American  Association  for  Laboratory 

Accreditation;  laboratory  accreditation 
program.  5903 
American  National  Standards  Institute; 
certification  programs  accreditation 
program,  etc..  5901 
Patent  licenses;  iK»-excliisive.  exclusive,  or 
partially  exclusive: 
Advanced  Ceramics  Research,  65637 
American  Dental  Association  Health 

Foundation,  27965 
InsiTumentation  Technology  Associates,  Inc., 

16621 
ND  Resources,  Inc.,  5623 
Pasadena  Scientific  Industries.  65638 
Structured  Mattrials  Industries.  Inc..  31704 
Technical  Instrument  Co.,  25891 
Post-earthquake  fires;  technology  developmem  and 
research  to  reduce  number  and  severity; 
comment  request,  1768 
Trade  support  program:  international  standards 

dissemination,  7168 
Volumary  product  standards: 
American  Petroleum  Institute — 
Equipment,  operations,  and  processes,  5906 
General  requirements  of  conyetence  of 

calibration  and  testing  laboratories.  9669 
Plywood,  construction  andlbdk^trial.  9670. 
52381 

National  Institutes  of  Healtli 

NOTICES 

Agency  information  collectian  activities  under 
OMB  review, 
noposed  agency  information  collection 

activities;  comment  request,  43162,  44358, 

49000.49001.55845 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Acquired  inmnmodeficiency  syndrome  (AIDS) 

and  other  human  and  animal  diseases  of 

retroviral  etiology  therapeutic  compounds; 

novel  therapies  development,  40844 
Cancer  metastasis  suppressor  gene  KAI I : 

antibodies  development,  37455 
Gene  expression  mapping  assay  system,  high 

performance  development,  34544 
High  resolution  PET  scanner  using  scintillation 

cameras;  scientific  and  commercial 

development,  36152 
Homoharringtonine  as  anticancer  agent; 

scientific  and  commercial  devek)pment, 

53791 
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Hypeipigineniaiy  lesions  diagnnatir  and^or 

Oerapeutk  agents;  scientific  and 

commercial  development,  I49S4 
Influenza  A  PB2  gene  tednoiogy  developmeni, 

63536 
Monocknal  antibodies  for  therapy  and'or 

diagnosis  of  cancer;  scientific  and 

commercial  development,  20276 
National  Cancer  program;  muhi-diactpiinaty 

caitcer  journal,  55846 
Novel  hepatin-binding  peptides;  adentific  and 

commercial  development.  4629 
Preparative  two  dimensional  gd  eiectropboiesis 

system;  development,  evahiation,  and 

commereialinuion,  14955 
Signal  transduction  inhibitor  "CAI"  as 

anticancer  agent;  scientific  md  commercial 

development,  20278 
Signal  transduction  inhibitors  as  «itir«nofr 

agents;  scientific  and  commercial 

development.  20279 
Testosterone  bucyclate  development,  evahiatian, 

and  commercialization.  29856 
Inventions.  Governmem-owned;  availability  for 
liceasing.  469.  7205,  24867.  32013,  32014. 
37456.  52918.  53792.  55847.  61265. 62870. 
6566065661 
Meetings: 
Advisory  Committee  to  Director.  2S238. 57875 
AIDS  Research  Office  Adviaory  CoundL  50632 
AIDS  Researdi  Program  Evahiatian  Woildng 

Group.  44039.  45487.  50632,  52197. 

52919,  53793,  56345 
Alternative  Medicine  Program  Advisory 

Council.  14292.  47755 
Behavioral  and  relaxation  approaches  into 

chronic  pain  and  insomnia  treatment; 

ledmolo^  assessment  conference.  46620 
ainical  Research  Advisory  Pand.  32333, 52920 
Cochlear  implants  in  adults  and  dukken; 

consensus  devekipmem  oonfierence,  10666 
Fogarty  International  Center  Advisory  Board, 

3410,  25238.  43807 
Gaucher  diseaae;  technology  assessment 

conference,  9339 
Gene  tteapy  Research.  Pand  to  Assess  NIH 

Invesonent.  34545 
Genetic  Testing  Task  Force.  55276 
Genome  Researdi  Review  Committee.  13999 
Human  Genome  Research  Advisory  Council. 

2609,  20720.  38847 
National  Advisory  Eye  Council.  26445. 43806 
National  Cancer  Instimte,  470. 2397,  341 1. 

72D6.  9852.  10089,  14439.  19599.  20724, 

20725.  28416.  30091.  30092.  31320. 

33425,  35916.  43807,  43808.  54696. 

56346.  57876,  61267 
National  Center  for  Human  Genome  Reaearch, 

1 1975.  28160 
National  Center  for  Research  Reaounxs,  341 1, 

3412,  20719,  20720.  38847.  40184. 44359, 

47951,  53793 
National  Eye  Instimie.  7781. 26445.  SS847, 

65661 
Nationd  Heait.  Lung,  and  Blood  Instihite.  471, 

3412.  4425,  7207, 9340. 9691. 9693, 

11975,  11976.  12770.  13999.  14956. 

19267,  20719,  24871,  25239,  26039. 

27773.  28160.  28417.  29855.  32333, 

32986,  35408.  35916.  36292,  37458. 

37459.  38848,  42169,  45488,  45726. 

45727.  47753.  49623.  51803.  54697, 

55722,  58366,  58368 
National  Institute  of  Allergy  and  infections    ° 
Diseases.  3412.  3413, 7207. 1 3729. 25239. 
27114.  40185.  45725.  45728.  47754^ 
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51804.  52198.  54878.  55848. 56347. 

62871,65661 
National  Institate  of  Arthritis  and 

Muscukxkeletal  and  Skin  Diseases,  7208, 

24871.  43808.  55848 
National  Instinne  of  ChiM  Healdi  and  Human 

Devdopment.  9692,  14000,  26040,  271 14, 

44360,  47752,  53794,  55848 
National  Institute  cft  Denial  Research,  3413, 

4425,  8409,  14439,  16879,  26731,  28160, 

29856.  29858,  32986,  38053.  39182. 

43809.  45725,  45726,  57450,  63722 
National  Instihite  of  Diabetes  and  Digestive  and 

Kidney  Diseases,  3413,  5687,  7208,  14440, 

25241,  26040,  40185,  51804,  52198 
National  Instihite  of  Environmental  Health 

Sciences.  3414,  9691,  19267,  32987, 
38849,  47951,  49848,  61560 
National  Instimte  of  General  Medical  Sciences, 
7060,  7208,  9692.  10088,  13728,  18417, 

25242,  271 14,  28161,  30091,  32987, 
38848,  47951,  49624,  55722,  56160,  62871 

National  Instimte  of  Mental  Healdi,  3415,  9853, 
1 1976,  16879,  19268,  19269,  24871, 
27115,  28417,  30892,  31729,  32701. 
33425.  36292,  39001,  39182,  39183, 
40846,  42899,  43809,  45727,  45728, 
*633,  53794,  54246,  54697,  55723, 
55726,  56161,  57876,  58632,  62472, 
63050,  65351,  65353,  65662 
National  Instihite  of  Neun^gkal  Disorders  and 
Stroke,  3645,  16655.  19598,  38849,  54698 
National  Institute  of  Nursing  Research,  3414, 

5687,  28161,  29857,  45164,  52199 
National  Institute  on  Aging.  3415, 9341,  19600, 
20719,  20721.  20725.  26041.  30091. 
45164,49623,54246,62871 
National  Institute  on  Akt^l  Abuse  and 

AlcohoUsm,  4426,  24870,  25241,  42170, 
49622 
National  Institute  on  Deafiiess  and  Other 
Communication  Disorders,  2768,  5687, 
7781,  14000,  14439,  18606,  19599,  19601, 
25241,  26041,  28622,  29858,  32987, 
34545,  35916,  38849,  47753,  47952. 
51804,  52199,  53794,  54246,  54697, 
55276,  55849,  57450,  62103,  63537,  65662 
National  Instimte  on  Drag  Abuse,  6141,  12245, 

20726,  42170 
National  Ubraiy  of  Medicine.  3415,  7208, 
14440,  15573.  16655,  20720,  20726, 
32987,  32988,  40186,  45727,  47752, 
47754,  49624,  62872,  65661 
Parkinson's  Disease  Researdi;  planning 

workshop,  43162 
Physical  activity  and  cardiovascular  health; 

consensus  devek)pment  conference,  63537 

Presidett's  Cancer  Panel.  25242,  33425 

Recombinam  LNA  Advisory  Committee,  3645, 

5687,  10090,  16880,  19269,  27115,  40186, 

40187,  57528 

Research  Grants  Division  Advisoiy  Committee, 

9341,  9693,  16880,  20280,  51805 
Research  Grants  Division  Behavioral  and 
Neurosciences  Special  Emphasis  Pand, 
470,8249 
Researdi  Grams  Division  initial  review  groups, 

20721,47952 
Research  Grants  Division  spedal  emphasis 
panels,  5204,  5688,  6547,  6720,  7209, 
7210.7781,  10088,  11672,  11976,  11977, 
12245,  12246,  13441,  13729,  14291, 
14292,  14440,  14957,  15573,  15936, 
16486,  16654,  18417,  18418,  18606, 
19269,  19600.  20721,  20725,  2524^ 
25243,  28161,  28418,  29858,  29859. 
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National  Labor 

30091.  30892.  31320,  31321,  31729, 
31730,  32334,  32988,  33426,  34545, 
35917,  36821,  37458,  37459.  38053, 
38054,  38353,  38850,  39182,  39962, 
40187,  43606.  43809.  44359.  45165, 
45726,  45729,  47754,  47956,  49002, 
49848,  50633,  50634,  51805,  53794, 
53797,  54879,  55723,  55726,  56347. 
57450.  58367.  58632.  61705.  62473. 
63722.  64175 

Scientific  Counsekirs  Boards,  53796 

Scientific  Counsekirs  Boards  chairpersons,  3646 

Undergraduate  scholarship  program  for 
indivkluals  from  disadvantaged 
badcgrounds;  devdopiptat,  57450,  62872 

Women's  Healdi  Initiative  Program  Advisory 
Committee,  35918 

Women's  Healdi  Research  Advisoiy  Committee, 
15574,  53796 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 

Applied  Immine  Systems,  Inc.,  40846 

Chiron  Corp.,  42171 

Chugai  Pharmaceutical  Co.,  Ltd.,  40188 

Connaught  Laboratories,  Inc.,  26732 

Exponential  Therapies,  fax:.,  63538 

HIV-1  Nucleocapsid  protein  (p7iic)  caphnc 
assay,  16655 

ImCkme  Systems  Inc.,  37662 

Live,  attenuated  bovine  parainfluenza  virus  type 
3  (BPIV-3)  vaccine  development; 
protection  of  infuts  and  children  against 
diseases  caused  by  HPIV-3  virus,  14957 

Mouse  monocknal  antibodies  spedfK  for 
normal  primate  tissue,  malignant  human 
cultured  cell  lines  and  human  tumors, 
38850 

Oncolmmunin,  Inc.,  24872 

Paravax,  Inc.,  47956 

Pfizer  faic.,  63538 

Pharmatec  Inc.  et  al.,  32016 

Pro- Virus,  Inc.,  24872 

SciCkne  Pharmaceuticals,  Inc.,  55277 

Iherion  Biologies  Corp.,  54380 
Privacy  Act 

Systems  of  records,  4238 
Recombinant  DNA  molecules  research: 

Actions  under  guiddines,  20726 
Proposed,  7630,  27206,  40984,  57528 
Uniform  biok>gical  material  transfer  agreement; 
find  format,  12771 

National  Labor  Relations  Board 

RULES 

Conflict  of  interests,  22269 

Miscellaneous  amendments,  32587 
Procedural  rales; 
Filing  and  service  of  documents;  fecsimile 
tmsmission  requirements,  etc.,  56233 
PROPOSED  RULES 

Administrative  law  judges;  unfiiir  labor  practice 
proceedings;  role  in  expeditious  resolution 
fedlitittion,  61679 
Regulatory  agenda,  24370, 61036 

Correction,  61290 
Requested  single  location  bargaining  units  in 
representation  cases;  appropriateness,  50146, 
58319 

NOTICES 

Meetings: 
Agency  Procedure  Advisory  Committee,  13183, 
54090 
Meetings;  Sunshine  Act,  3031,  4660,  1981 1, 

25769,  53244,  61583 
Offices  ckKure  due  to  lack  of  appropriated  funds; 
procedures,  50648 

Ul 


Natioiial  Labor 

(Xgaaizatioa.  fiactioBS.  and  nitbariiy  defegabaoK 
B  Pmo  ResideBi  Office  and  dme  cooniies  in 
Texas  transfened  from  R^ioa  28  lo 
Regkm  Six.  29717 

National  Mediation  Board 

NOTICES 

Agency  inlbnnttioa  coUectkn  activities  under 
0MB  review: 
Proposed  agency  infonnatioo  coUectioo 
activities:  cooment  icquest.  S7S99 
Senior  Executive  Service: 
Pterforaaice  Review  Board;  membenhip.  30610 

National  Oceanic  and  Atmoipberic 
Administration 

SULES 

Aaiaictic  natine  living  resources  caickes: 
harvesting  ad  repotting;  conservaiioo  and 
nmagemeni  measures,  43062 
Civil  and  criaunal  enforcement  proceedings; 
liaHied  use  of  informatiaa  coUecied  by 
voluMary  fishery  data  coUectors.  39249 
Endangered  and  ifaRaiened  specses: 
Gnlfsmrgeon— 

Critical  habitat  designatkn.  43721 
yiiiiH*«rfc  whales  in  Hawaiian  waien,  377S 
Sea  untie  conservation;  shrin^>  trawling 


Additional  luille  eschaier  device 

wi*B  staiialical  zones.  21741.  26691. 
32121.  42809.  44780.  52121 
Incidenial  take  pennits.  8956 
Lealhabacfc  luftle  conservation  zone; 

soMhem  AdsMic  Coast.  25620.  47713 
Tank  exduder  device  exemption.  28741 
TaMle  exchider  devices;  flotation  devices. 
15512 
Snake  River  spring/summer  and  Ml  Chinook 

sabnon.  3948.  19342 
Summer  flounder,  45107 
West  Coast  pink  sabnon.  51928 
Federal  icgulaiory  review: 

National  Mwine  Fisberies  Service.  39271 
Fishery  conservation  and  managemenc 
Alaska  scallop.  1 1054,  28359.  42070 

Concction.  12825 
American  lobster.  21994.  45682.  62224 
AtlMitic  Coast  weakfisb.  58246 
Atlantic  mackerel,  squid,  and  buoerfish.  17464 
Atlantic  sea  scallop.  17272.  33757.  35513. 

62224 
Adantic  shark.  21468,  27042.  37023,  49235 
Atbuuic  surf  clam.  62226 
Atlantic  surf  clam  and  ocean  quahog,  25853 
Atlantic  swordfish.  2032.  35869.  46775.  58245 

Correction.  51933 
Bering  Sea  and  Aleutian  Islands  groundfisb, 
2905,  41 10,  4866,  5762.  6974,  8479.  8960, 
10040,  11915,  12149,  12487.  13780. 
14390.  14912.  15521.  16587.  17028. 
17653.  19864,  20248.  20658,  20916. 
22306.  24800.  25149,  26694.  26695, 
26845,  27425,  30792,  32278,  33150, 
34904,  37602,  39877.  43984.  47313. 
48054.  49348.  50138.  50504.  52129. 
53147.53881.54046.54617,55212. 
55662.  55805,  56001.  57545.  61213. 
61215.  62339.  63451. 63654.  64128.  66516 
Foreign  fishing — 
Northeast  multispecies.  37848 
Northwest  Atlantic  herring.  37848 
Gulf  of  Alaska  groundfisb.  2905,  5337.  5338, 
7136,  7917.  8470,  8478,  1 1915,  12149, 
13079,  14390.  14912.  15072,  15521. 
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16587.  17465.  20248.  20658.  20916. 
24800.  25623.  26694.  27425.  29505. 
30199.  30200.  33149.  35146.  3571 1. 
35870.  36236.  36237.  37600.  37601. 
38519.  38765,  46067,  48053.  50503. 
50504.  51934,  52128.  52632,  53714. 
53881.  54200.  54818.  56255.  61213. 
61492.63654 
Gulf  of  Mexico  aid  South  Adantic  coastal 
nugralory  pelagic  resources.  4866,  7134. 
7716.  10333.  10514,  47100,  57686 
Gulf  of  Mexico  and  Soudi  Adantic  spiny 

Mxter,  41828 
Gulf  of  Mexico  coral  and  coral  reeft.  56533. 

62762 
Gulf  of  Mexico  red  snapper,  55805 
Gulf  of  Mexico  reef  fish,  19363,  61200. 64350 
Gulf  of  Mexico  shrimp.  66928 
Gulf  of  Mexico  shrimp;  conection,  5461 
Gulf  of  Mexico  stone  crab.  13918 

Correction.  20916 
Limited  access  aHnagement  of  Federal  fisheries 
in  Md  off  of  Alaska.  6448.  8470.  8479. 
20248.  20916.  45378 
Bering  Sea  and  Aleutian  Islands  groundfisb, 

40304.  43494.  57546.  61497 
Conection.  5762.  13780 
Gfoundfish  and  crab  monlorium.  40763. 

47312 
Gulf  of  Alaska  groundfiah,  7288.  12152, 

40304  43494  57546 
Pacific  hnUbut  and' sabiefisb.  1 1916.  22307. 
57546.  58528 
Nordieast  nmltispecies.  3102,  6446.  13078. 
19364.  21994,  26841.  30157.  35513. 
51370.  55207.  62226 
Nonhera  Mchovy.  40303 
North  Pacific  fisheries  research  plan; 

inytemcntalion.  2344.  4866.  34904.  42470. 
53715.  66755 
Ocean  safanon  off  coasts  of  Washington, 
Oregon.  Md  California,  21746.  32277. 
37850.  40302.  42469,  43564,  43984, 
47493,  48673 
Conectian,  39991 
Pacific  Coast  gioundfish,  2331,  6039,  10039. 
13377.  16811.  22303.  24572.  34472. 
37022.  385 19.  39875.  46538.  58527 
Pacific  regional  director,  definition  address 

chMge.  35340 
Puerto  Rico  and  U.S.  Virgin  Islands  coral  reef 
resouces 
Reporting  and  recordkeeping  requirements. 
58221 
South  Adantic  coral  and  coral  nets,  66926 
Soudi  Adantic  snapper-grouper.  3562.  19364. 
19683 
Correction.  12592 
Summer  flounder.  1757.  2905.  8958.  14230. 
27906.  401 13.  40227.  53281.  57685. 
57955.  64349.  67339 
Correction.  30923 
Western  Pacific  crustacean.  13380 
Marine  mammals: 
Commercial  fishing  operations — 
Commercial  fisheries  audwrization;  list  of 
fisheries  categorized  according  to 
frequency  of  incidental  takes.  45066. 
67063 
biiemional  ledial  take  prohibition.  6036 
Tuna  (yellowfin)  caught  with  purse  seines  in 
eastem  tropical  Pacific  Ocean;  incidenial 
taking  and  imponation.  10332 
Incidental  taking — 
Gulf  of  Mexico;  boitlenose  and  spotted 
dolphins.  53139 


Marine  i 
FloweT  Garden  Banks  National  Marine 

Sncmary.  LA  and  TX.  10312 
Olympic  Coast  National  Marine  Sanctuaiy.  WA, 
9294 
Correction.  12592 
Ocean  and  coastal  resource  management 
Coastal  energy  impact  program;  CFR  part 

removed.  38240 
National  marine  sanctuaiy  program — 
Florida  Keys  National  Marine  Sanctuaiy.  elc„ 
66875 
Pacific  Halibut  Commission.  Imemadonal: 
Pacific  halibut  fisheries.  26840.  31260. 33364. 
33365.  36364,  39663.  43563.  46774 
Catch  shMing  plan.  14651.  34472,  39153. 

40227.48672,51735.54818 
Correction. 
Pacific  Salmon  Commission: 
Sockeye  sod  pink  salmon;  inseason  oiden, 
56959 
Reporting  and  recordkeeping  requirenaents.  1 1050. 

39248 
Tuna.  Adantic  Uuefin  fisheries.  14381.  38505. 
42469.  4805Z  51932.  65597 
Correction.  57685 

ntOPOSED  RULES 

Adantic  surf  cUm  and  ocean  quahog;  paralytic 
shellfish  poisoning  testing  protocol;  public 
meeting,  5421 1 
Civil  and  criminal  enforceavnt  proceedings; 
limited  use  of  information  coHecled  by 
voluntaiy  fisheiy  data  coMectors,  1 1947 
Endangered  md  dncalened  species: 
Sea  nntle  conservation;  slvia^i  tnwKng 
requirements — 
Additional  tunle  exduder  device  requirements 
widiin  statistical  zones;  hearings,  31696. 
43106 
Leadiertwck  turtle  conservation  zone; 

southern  Adantic  coast.  25663 
Soudieasiem  Adantic  sod  Gulf  of  Mexico 
areas.  47544 
Shortnose  shirgeon — 
Satus  review  and  information  request,  2070, 
2071 
Snake  River  spring/summer  and  fall  Chinook 

sabnon,  3032,  6977,  7744 
Soudiem  Oregon  and  Northern  CaHfoinia 

steelhead,  14253,  48086 
Steettiead,  26863 

Steller  sea  lions;  reclassification,  51968 
West  Coast  Chinook  sabnon — 
Critical  babital  designation,  30263 
Endangered  fish  or  wildlife: 
Coho  salmon  in  Washington,  Oregon,  Idaho, 
and  California,  3801 1 
Fisheiy  conservation  and  management: 
Alaska  scallop,  20959,  24822 
American  lobster,  14261.  45690.  48086 
Adantic  Coast  weakfisb.  3832.  32130.  39700 
Atlantic  mackerel,  squid,  and  butierfisb.  5162. 

18391.  57696.  65618,  66249 
Atlantic  scup 

Hearings,  34965 
Adantic  sea  scallop,  8622,  45690 
Adantic  sharic  2071,  38785 
Adantic  striped  bass,  49821,  50540,  53907, 

54663 
Atlantic  striped  bass  fisheries;  public  hearings, 

53577 
Adantic  surf  clam  and  ocean  quahog,  6977, 

54330 
Adantic  swoidfish,  29543,  32484,  34227.  38785 
Atlantic  swordfish  and  shaik.  44824 
Atlantic  weakfisb  fisheries;  public  hearings. 
32937 
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Bering  Sea  and  Aleutian  Islands  granndfish. 
466^  5763.  81 14.  13106.  17512.  20253. 
27488.  43579.  45392. 46572. 4681 1. 
46936. 48087.  6Z373 
Correction,  8114 
Coastal  migiatoiy  pefaigic  resources.  18391 
Gulf  of  Alaska  groondfish,  13106. 46572. 

46936.48087.61514 
Gnlf  of  Mexko  and  Sovdi  AUanlic  comld 
migratory  pelagic  reaouroca  and  Sontti 
Adantic  shrimp,  39698,  S3S76. 66247 
Gulf  of  MexKo  and  Soudi  Adantic  coral  and 

cond  reeft.  48960 
Gulf  of  Mexico  and  Soudi  Atlantic  spiny 

lobster.  15743. 21493 
Gulf  of  Mexko  coral  wd  coral  reeft.  36093. 
40150 
Hearings.  9320 
Gulf  of  Mexko  leef  fish.  10536.  I7SI 1,  37624. 

44825.  45392.  47341.  49442, 55359 
Gulf  of  Mexko  royal  red  afatimp.  54663 
Gulf  of  Mexko  shrimp.  48497 
Gulf  of  Mexico  stone  crab.  37868 
Limited  acceas  management  of  Federy  lidieiiea 
in  and  off  of  Alaska.  4662. 5763. 51452 
Bering  Sea  and  Aleutian  bfamds  gronndfiah. 

20952.  53331 
Conection.  81 14 
Onmndfish  and  crab  aMtaloiinn.  22S42. 

25677 
Gulf  of  Aboka  groundfi*.  4477. 20952, 

53331 
Pacific  halibut  and  saMeiiah.  2935 
New  Bngfand  Fisheiy  Man^eaeat  rnnarii. 

meeting.  1S893. 671 16 
Nordieast  multispecks.  45690 
Pnblk  meeting.  7936.  25194.  298IS.  32649. 
40341.  51978.  5«I0 
North  Pacific  Fisheriea  leaeaRli  pla.  3«28 

45393 
Imiirmanialic.  20253 
Tekconfcrence  poMk  heari^  47142 
Ocean  sahnon  off  coasts  of  WmhiMim, 

ORgon.  and  Califania.  37045 
Pacific  Coast  gronndfiili.  1 1062.  39144 
Puerto  Rico  and  VS.  Vbgin  latandsconri  reef 

rsaoHcea.  40340. 46806 
Ptierto  Rko  and  U,S.  Virgin  Istaads  queen 

conch  reaonrces,  7156 
Shrimp  and  calico  soyiop  off  Souten  Adamfc 

stales;  heari^s.  26403. 31949 
Sondi  Adantic  coral  and  coral  neft.  53730 
Soudi  Adantic  golden  en*.  37044. 40815 
Soudi  Adantic  snapper^rooper.  862a  40815 
Healings.  31949 
Pubic  meetiitgs.  54329 
Soudien  Adantic  goUcn  cnb.  17770 
SanuMr  flounder.  18795. 21491. 28082. 31279. 

42830. 46105.  58593 
Wealem  Pacific  boOomfidi  fiaherks.  43106 
nahery  flunagemem  councils:  heatn^K 
Gnlf  of  Mexko— 
King  and  Spaniah  mackoel,  coWa  and 
dolphin.  62241 
Soudi  Adantic— 
GoUen  cnb.  «9S9 
Interagency  cooperation: 
Joint  counterpart  Endangered  Spedea  Ad 
sedion  7  consultation  regulations.  39921 
Marine  i—wiiwu- 

Commorcial  fishing  operation*— 
Commercial  fisheiies  andwriaation;  list  of 
fisheriea  categorized  accowUng  to 
frequency  of  incidental  takes.  31666, 
33186.37043 
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Endangered  fish  or  wikUife— 
Anadromous  Adantic  safanon,  14410 
Anadromous  Adantk  salmon  in  seven  Maine 

rivers,  50530 
Coho  safanon  in  Oregon,  Washington  and 
Califonia,  50539 
Inddenlal  taking- 
Small  lakes  by  harassment.  28379,  35891 
North  Adantic  right  whak;  protection  zones. 

11951 
Tdung  and  nnporting:  deteirence  regulations 
and  guidelines.  22345 
Marine  sanctuaries: 
Florida  Keys  National  Marine  Sanctuary.  FL, 

16399,  53890 
Hawaiian  Isfamds  Ihunpback  Whak  National 

Marine  Sandnaiy,  HI,  48000^  56540 
Monterey  Bay  National  Marine  Sanchiary.  CA; 
jade  cdkction.  40540 
Meetings: 

I    New  Engfamd  Rsheiy  Management  Council. 
I  64014 

iOcean  and  coastal  resource  management: 
I    Monterey  Bay  National  Marine  Sanctuary, 

CA— 
I        Shark  attraction  by  chum  or  other  means; 

restriction  or  prohibition.  10612.  14241. 
I  16062 

Oil  PoUution  Ad: 
Namnd  resource  damage  assessments..  39804 
Publk  conferences.  43574 
Oiganization.  fimctions.  and  audiority  dei^ations: 
Seafood  inspections  (in-ptant)  and  related 
services;;  privaaizatian.  49242 
Fadfic  Halibut  Commissian.  International: 
Parifk  halibut  fisheries 
Catch  sharing  plan.  2925 
Peimits: 

i    Marine  mammals,  39152 
Space  systems;  private  remote-sensing  licensing^ 

comment  requests  62054 
Ttea.  Adantic  bhiefin  fisheries.  25665. 28776 

NOTICES 

Agency  mfbnnation  colkction  activities  under 
0MB  review: 
Piropoaed  agency  information  coikction 
activities;  conunent  request.  64019 
Capital  construction  (and.  nonqualified 
I       wididrawals:  interest  rales.  39480 
Coastal  zone  management  progranu  and  estuaiine 


Contistency  appeals— 
Mobil  Expioration  A  Producing  U.S.  Inc.. 
)  41873 

Vkques  Marine  Laboratories.  Inc..  20673 
Rookoy  Bq^-Mational  Eshiarine  Researdi 
Reaeive.  FL;  aunagement  plan.  66796 
Soudi  Skngh  National  Ealnarine  Reaearch 

Reaeive.  OR;  boundaiy  adjustments.  47932 
State  progranu — 
Evahiation  findings  availability,  6524. 6525, 

21792.  38990 
Intent  to  evahiate  peifbnnance.  3838,  17056, 
38550.  46575 
Committees:  estabUahmenl.  renewal,  termuiation. 

Sea  Onmt  Review  Pand;  membership,  18586 
^idangered  and  direatened  species: 
Couervmg  endangered  species  listed  or 
proposed  for  listing  whik  providing  and 
enhancing  recreational  fisheries 
opportunities.  64070 
Endangered  Species  Ad  activities:  interagency 
cooperative  policy  stiMements 
Candidate  species  guidanoe;  comment  period 

extended.  8729 
Distind  vertebrate  population  regment 

kkntificatian;  comment  period  extended. 
8729. 
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NOAA 

Sea  hiitk/shrimp  fisheiy  emergency  response 

plan,  19885 
Snake  River  sockeye  salmon,  25201 
Hearing,  32303 

Proposed  recovery  plan  availability,  19388, 
26720,  44855,  56575 
Spting/summer^fill  dunook  safanon;  proposed 
recovery  plan  avaifari>ility,  19388,  26720 
Environmental  sutemenls;  availability,  ete.: 
Adantic  sea  scallop,  15126 
Coastal  nonpoini  pollutian  control  programs; 

Slate  and  tenilory,  38990 
Gulf  of  Mexko  shrimp  fisheiy;  bycaich  of  fiih 

ui  trawling  operations,  1769 
New  Bedford.  MA;  haifoor  environmenl.  10835 
South  Adantk  R^on  shrimp  fishery;  bycaich 
<rf  fish  in  irawluig  operations.  38307 
Fisheiy  conservation  and  management: 
Adantic  monkfish,  10574 
Adantic  striped  bass  fisheries;  1993  survey, 

9324 
Adantic  sniigeon.  Uuefish,  and  weakfish.  19572 
Fisheiy  management  councils;  hearings: 
Soudi  Adantic— 
Coral  3625 
Grantt  and  cooperative  agreements;  avaiUbility. 
ete.: 
Chesapeake  Bay  stock  assessments,  13963 
Clioaate  and  Global  Change  Program,  2461 1 
Dean  John  A.  Knauss  Marine  Polky  fellowiMp. 

35377 
Fishing  industry  research  and  development 
projects — 
Gnlf  of  Mexico  and  Soudi  Adantic  (Noidi 
Carolma  to  Florida):  fisheiy  resources 
use,  7940 
Global  Learning  and  Obaervations  to  Benefit 
Environment^GLOBE)  program  for  K-12 
VS.  schools.  3839,  19727 
National  eslnariiK  reaeuch  reserve  system. 

27063 
Northeast  fishmg  indusny  program;  short-teim 
assistance  emphasis.  12199 
Clarification.  25202 
Northeaat  nmliispecies  fishing  capadty 

reduction  demonstration  program,  32504, 
46111 
hn-Araerican  dhnate  shidies  program.  34519 
Seasonal  to  inlerannnal  CUmate  Prediction 
Program.  13407 
Intemational  WhaUng  Commissaon: 
Bowhead  whal^Mike quota;  U.S. 
imptemcatation,  26720 
Mapping  produds  produced  for  North  America; 
use  of  NAD  83/WGS  84  horizontal  damm 
t*g.  42146 
Marine  mammals: 
Califonua  sea  lions  preying  on  wiU  wmter-^im 

steelhead:  inlentional  kdud  tak^dgTSfr*! 
Commercial  fishing  operations —     v_ 
Marine  mamnud  incidental  takereportmg 
form;  comment  request,  50182 
Exportation  of  nonrekasabk  beached  and 

stranded  California  sea  lions,  14424,  19686 
biddental  tiddng;  audwrization  leMen,  etc., 
8096 
BP  Expioration  et  al.,  64019 
Exxon  Ca,  U.S.A.,  30066.  53753 
Lockheed  Environmental  Systems  A 

Technotogy  Co..  24840 
Mmphy  Expkration  A  Production  Co..  62243 
Vandenbeig  AFB,  CA;  Lockheed  launch 

vehkks,  38308 
Vandenbeig  AFB,  CA;  McDonnell  Douglas 
Aerospace  Delu  II  vdikles,  43120. 
52653 
Washnigtan  Slate  Coiredions  Department. 
7046 
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UMI 


NOAA 

Stock  aaatvanrai  repons  and  guideliiies.  44308 


Florida  Keys  Natknal  Maiine  Sanctuaiy:  coral 
rabble  and  ship  debris  removal  activities 

in  Looe  Key  National  Maiine  Sanctuaiy, 

44307.46818 
Key  Largo  National  Marine  Sancniary.  FL; 

coni  reef  restoration  activities;  temporary 

cloture  of  two  areas  to  public  access. 

30287 
Mcnitar  National  Marine  Sanctuary,  VA;  non- 

researdi  diving:  special  use  permit,  63S08 
Mwlings: 
Atlantic  Stales  Marine  Fisheries  Commission 

coastal  fisheries  management  plans,  2796S 
Atlaniic  swordfish  and  shaA  fistaeiies;  limited 

access;  workshops.  61243 
Atlantic  tunas  fisheries;  limited  aoess; 

workshops.  61244 
Cvftbean  Fishery  Management-Council.  13968. 

30520,  37626.  S63I9 
Florida  Keys  National  Marine  Sanctuary 

Advisory  Council,  28389.  45144,  49396 
Gulf  of  Mexico  Fishery  Managemem  Coimcil, 

443,  2949,  10358,  10837,  11076,  12541. 

16621.  18800.  19025.  19887,  20480. 

30520,  32141.  36401.  44856,  47547, 

50184,  51986.  53761.  5391 1.  64«20,  66541 
Iniemalional  Whaling  Conmission,  62393 

Prepoaed  VS.  position,  19391 
Marine  Fisheries  Advisory  Committee,  19887. 

54216 
Mid-Atlantic  Fishery  Management  Council, 

238Z  3625,  9013,  9822,  10837,  16622, 

19888,  25694,  31 144.  31449,  35178, 

36401,  37626,  43124,  44856,  46575, 

51986.  52164.  55242.  58600.  61683 
Modernization  Ttansition  Commiltee.  28578, 

44022,  54477,  62244 
Monterey  Bay  National  Marine  Sancniary 

Advisory  CouncU.  2949.  9324.  19391, 

27723.  32141.  37878.  42545.  48507. 

53760,  58047 
New  England  Fishery  Managemem  Council. 

37626.38309,47155 
New  Fngland  Recovery  Plan  Implementation 

Team.  31999,  54339 
North  Pacific  Fishery  Management  Council, 

10838,  14425.  15127.  16621.  18801, 

28087,  29576,  39940,  40344,  41880, 

461 12.  46576.  47350,  5391 1.  55243.  58600 
Otympic  Coast  National  Marine  Sanctuaiy 

Advisory  Council.  65289 
Pacific  Fishery  Management  Council.  6701. 

9325.  12541.  15127.  17775.  22370.  28578. 

30520.  31 145.  34233.  38036.  461 12. 

46577,  47736,  48101.  53169.  54668 
Pinniped-Fishery  Interaction  Task  Force,  42146 
Sea  Gr«it  Review  Panel,  18587.  56575 
Shark  Operations  Team,  30068 
Sooth  Atlantic  Fishery  Management  Couicil. 

3625,  13968,  15748,  22051,  26874,  31449, 

36402,41880.50185.53911 
Western  Pacific  Fishery  Management  Council. 

12542,  17057.  18395.  26874.  35177. 

37627.  55543.  58333 
National  Ocean  Service;  Tide  and  Tidal  Current 
Prediction  Tables,  book-form;  printing  and 
distribution  discontinuation,  40160 
National  Ocean  Service  products  discontinuance; 
Sea  Surface  Temperature  Analysis,  etc^ 
56319 
National  Weather  Service;  modernization  and 
restructuring: 
Supplemental  Dau  Program; 

hydrometeorological  information  reporting 

methods  and  interpretation,  64020 
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Weadier  Service  and  Forecast  Offices; 

consolidations.  50i85.  66256 
Weather  services  degradation;  areas  of  concern, 
10066.  32943,  56979.  65056 
New  Bedford  Harbor,  MA;  natural  resources 

restoration  projects,  52164 
Ocean  nd  coastal  resource  management 
National  Es&uiine  Research  Reserve  System; 
candidate  site  nomination;  public  meeting, 
57399 
Organization,  finctions,  and  autfiority  delegations: 
Flower  Garden  Banks  National  Marine 

Sanctuary;  adoption  of  symbol,  38791 
National  marine  sanctuary  program;  adoption  of 

symbol.  15903 
National  Weadier  Service;  transfer  of  products 

and  services  to  private  sector,  34969 
North  Pacific  Fishery  Management  Council. 
31450 
Permits: 
Endangered  and  threatened  species.  2949.  3844. 
5624.  7752.  10358.  12913.  14735.  16857. 
17315.  17316.  19025.  20480.  20673. 
21501.  21502.  22051.  24616,  27087, 
28777,  30520,  30521,  31999,  32945, 
35178,  37052,  37627,  38990.  40345. 
42147.  45399.  461 13,  50189.  51986. 
53170.  53335.  57400-57402,  58334.  62075 
Experimental  fishing.  10838,  43587 
Foreign  fishing,  27492,  28389 
Marine  mammals,  1770,  2949.  4148,  4891. 
5908.  7753,  8632,  8640,  10067,  I3I2I. 
14270.  1«71.  14426.  14735.  15128. 
15534.  16116.  16622.  17058.  17315. 
17317.  18395.  19025.  19026,  19888, 
20481,  21503,  22370,  25203.  27492. 
27493.  27723.  28390,  28777.  30065, 
30644,  31450.  32141.  32303,  32304, 
32507,  34233,  36402,  37053,  37054, 
38990,  39076,  40345,  40346,  41881, 
42546.  42547,  43124,  46576,  47155, 
49260.  50189.  50555.  53170.  55543. 
57402.63511,64028 
Marine  mammals  and  endangered  and 

direatened  species,  26406,  28390.  37628. 
39366.  46577,  50189,  50555,  53761, 
57400,  57401,  58334 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  46576 
West  Coast  salmon  fisheries;  northwest  emergency 

assistance  plan,  5908,  25891,  32507 
Wedands  and  other  aquatic  resources;  mitigaiion 
banks;  esuMishmeni,  use,  and  operation; 
Federal  guidance,  12286,  58605 

National  Park  Service 

RULES 

Historic  preservation  projects  standards;  revision. 

35842 
National  park  system: 
Alaska  national  preserves;  hunting  and  trapping 

prohibitions.  18532 
Denali  National  Park  and  Preserve,  AK;  Mount 
McKinley  and  Mount  Foraker,  mountain 
climbing  registration  requtrcments,  16579 
Organization,  fimctions.  and  authority  delegations: 
FieU  Director,  organizational  title  change. 
55789 
Special  regulations: 
Appalachian  National  Scenic  Trail.  PA;  hang 

gliding  activity.  36224 
Everglades  National  Park.  FL;  obsolete  mining 
and  commeicial  fishing  regulations 
deletion.  State  fishing  regulation,  etc; 
correction.  6021 


Glacier  National  Paik.  MT;  spoit  fishing, 
motoiboats.  and  commercial  passenger- 
carrying  motororized  vehicle  use.  35839 

Grand  Teton  National  Park.  WY;  mountain 
clinMng  and  winter  backcountry  trips. 
13629 

National  Capital  Region  parks;  sales  of  items; 
limits  uid  standards  for  sites,  stands  and 
structures  for  such  sales.  17639 
Conection.  33351 

Pictured  Rocks  National  Lakeshore.  Ml; 
devek>ped  and  high  visitor  areas  closure 
to  hunting.  47701 

Voyageurs  National  Paik.  MN;  aircraft 
operations;  designation  of  areas.  39257 

PROPOSfa)  RULES 

Historic  preservation  projects  standards;  revision. 

3599 
National  Paik  System: 
Alaska  national  preserves;  hunting  and  trapping 

prohibitions.  1901 1 
Alaska  visitor  service  authorizations.  20374. 

36082 
Denali  National  Paik  and  Preserve,  AK;  MouU 
McKinley  and  Mount  Foraker,  mountain 
clindxng  registration  requirements,  47513 
Glacier  Bay  National  Park,  AK;  vessel 
management  plan,  29523,  40798 
Environmental  assessment.  29532 
Protection  of  wikllife  and  odier  values  and 
purposes  on  all  navigable  waters  within 
paik  boundaries,  regardless  of  ownership 
of  submerged  lands.  62233 
Special  regulations: 
Cape  Cod  National  Seashore  Off-Road  Vehicle 
Use  Negotiated  Rulemaking  Committee — 
Intent  to  establish.  26857 
Meetings.  46562.  50509.  56034 
Cape  Lookout  National  Seashore,  NC;  aircraft 
operation;  Portsmouth  Village  Airstrip 
closing.  35887 
Grand  Teton  National  Park  and  John  D. 

Rockefeller.  Jr.  Memorial  Parkway.  WY; 
snowmobile  use  and  designated  snowplane 
rou.  54633 
Oregon  Caves  National  Monument,  OR:  age 

restriction  elimination.  1 3662 
Pictured  Rocks  National  Lakeshore.  Ml; 
devek>ped  and  high  visitor  areas  closure 
to  hunting,  4394 

NOTICES 

Aircraft  overfU^;  effects  on  Grand  Canyon 

National  Park;  public  meeting,  33452 
Boundaiy  estaUishment.  descriptions,  etc.: 

Theodore  Rooseveh  National  Paik,  ND,  47589 
Chesapeake  and  Ohio  CaiuU  National  Historical 

Park  management  plan;  public  hearing,  42180 
Commercial  use  license  program;  incidental 

business  permit  program,  40194 
Committees;  establishment,  renewal,  teimination, 
etc.: 
National  Paik  System  Advisory  Board.  19407 
Concession  contract  negotiations: 
Cape  Cod  National  Seashore,  MA,  14958 
Highland  golf  links  fKilities  and  services, 
37670 
Channel  Islands  National  Park.  CA;  air  taxi 

service.  15939 
Eisenhower  National  Historic  Site,  PA;  shuttle 

bus  service  continuation,  49420 
Fort  McHenry  National  Monument  and  Historic 
Shrine,  MD;  gift  and  souvenir  sales,  57724 
Grand  Canyon  National  Paik;  Colorado  River 

running  services.  21827 
Grand  Portage  National  Monument.  Ml;  boat 
transportation  services.  28164 


bic  Royale  National  Pvk.  MI,  48721 
Air  transportation  services,  22074 
Boat  tranqxHiMion  services.  28164, 2816S. 
52410 
Jacob  Riis  Paik.  Gateway  National  Reciealiciii 

Area,  NY.  9857  ' 

Jef^eraon  National  Expauian  Memorial 

National  Historic  Site,  MO;  photographic 

film  and  npfliies,  elc„  S24I1 
Kiriaupapa  National  Hinoiic  PaA.  CA;  guided 

trail  ride  acivice,  2S736 
Kiap  Cat^OD  National  Fafc,  CA;  viaitar 

facilities  operation.  16159,  57015 
Mnir  Woods  National  Monument.  CA.  28794! 
Presidio  of  San  Rancisco,  CA — 

Gymnashims  and  swimming  pool.  27987 
Sagamore  Hill  National  Historic  Site.  MA,  34^ 
Scotty's  Castle.  Death  Valley  National  Park, 

CA,  37670 
Sequoia  National  Paik,  CA;  visitor  ftcilities   | 

operation.  16159.  S70IS 
Yosemiie  National  Puk.  CA;  medical  dime,  < 

28794 
Concession  contract  policies  review.  3435,  3746$, 

37469 
Concessions  contracts  and  pennits;  sample 

prospectus  and  related  guideiiaes:  availabiliQr, 
9855  I 

Envimunental  statements;  availability,  etc:        , 
Big  Thicket  National  Preserve,  TX,  30897      [  ' 
Boston  National  Historical  Paik.  MA.  721 1 
CibtiUo  National  Monument.  CA.  31492 
California  and  Pony  Express  National  Historic 

Trails.  lA.  et  al..  42180.  42S87 
Carisbad  Caverns  National  Park,  NM.  57454 
Channel  Islands  National  Park.  CA.  47964. 

54251.  64178 
Cify  of  Rodcs  National  Reserve,  ED,  145 
Crater  Lake  National  Paik,  (».  43815. 61270 
Creve  Coeur  Lake  Memorial  Park,  MO.  12569 
Denali  National  Park  and  Preserves,  AK.  37470 
Eugene  O'Neill  National  Historic  Site,  CA, 

7068 
Fctt  Clatsop  National  MemoriaL  OR,  39966 
Fort  Vancouver  National  Histotic  Site,  WA. 

27325 
Gary  Marina,  Indiana  Danes  National 

Lakeshore.  IN,  49856 
Georgetown  Univeni^  and  NPS;  land  interests 

exchange,  37472 
Genysbuig  National  Miliiaiy  Paric/Eiaenhower 

National  Historic  Site.  PA;  white-tailed 

deer  management  plan,  26049, 36159 
Glacier  National  Pvk.  MT,  17804 
Grand  Canyon  National  Park,  AZ.  I34S0. 

22074.  38573.  46130 
Great  Smoky  Mountains  Natiomd  Park,  IN; 

Foodiills  Paikway  Section  8D  omstniction, 

5697 
H^geiman  Fossil  Beds  National  Monument.  ID. 

61270 
Haleakala  National  Puk.  HI.  25736,  36826 
Hamilton  Grange  National  Memorial.  NY. 

14001 
Independence  National  Historical  Paik.  PA, 

44046 
Isle  Royale  National  Parte,  MI,  16159 
Jean  Lafitte  National  Historical  Paik  and 

Preserve,  LA;  pipeline  removal  and 

reclamation  and  pipeline  eattmtnl 

abandonment.  40194 
Joshua  Tree  National  Parte.  CA,  4444.  37471, 

49629 
Juan  Bautisa  de  Anza  National  Historic  Trail, 

CA.  144 
Kiloko  Honokohw  National  Historical  Parti. 

HI.  145 
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Katmai  National  Paik  and  Preserve.  AK,  35218 
Lake  Chelan  National  Recreation  Area,  WA, 

37471.  47964 
Lake  Mead  National  Recreation  Area.  AZ  and 

NV.  3436,  1 1994,  19407 
Lake  Meredith  National  Recreation  Area.  TX. 

19956 
Lava  Beds  National  Monument.  CA.  65065 
Mississippi  National  River  and  Recreation  Area. 

MN.6282 
Monocacy  National  Battiefield.  Frederick,  MD; 

Historic  Preservation  Training  Center 

relocation.  4445 
Natural  Bridges  National  Monument.  UT.  57724 
Northern  and  Eastem  Mojave  Desert.  CA, 

46132 
Obed  National  Wild  and  Scenic  River,  TN. 

35047 
Olympic  National  Parii,  WA.  14958.  20749. 

40386 
Organ  Pipe  Cactus  National  Monument,  AZ. 

21004 
Pecos  National  Historical  Park.  NM.  48520 
Petroglyph  National  Monument,  NM,  39003 
Pictured  Rocks  National  Lakeshore,  MI,  6731 
Rock  Credc  Tennis  Stadium,  Washington,  DC. 

27553 
Saint  Croix  Island  International  Historic  Site. 

ME,  48521 
Saint-Gaudens  National  Historic  Site,  NH, 

21827 
Shenandoah  National  Paik,  VA;  fKility 

devetopmem  plan,  39419% 
Sitka  National  Historical  Paik.  MC,  26455 
Timucuan  Ecological  and  Historic  Preserve,  FL, 

55729 
Weir  Farm  National  Historic  Site.  CT.  53195 
Environmental  statements;  notice  of  intent: 
Oigan  Pipe  Cactus  National  Monument,  AZ. 

66322 
Federal  wildland  fire  management  policy  and 
program  review,  95,  32485,  41054 
Rqxxt  publication  delay,  25688 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Preservatian  technology  and  training  projects, 

14001 
Jean  Lafitte  National  Historical  Paik  and  Preserve, 
LA;  temporary  closure  for  nutria  population 
reduction,  5697 
Management  and  land  protection  plans; 
availability,  etc.: 
City  of  Rocks  National  Reserve,  ID,  38366 
Fire  Island  National  Seashore,  NY;  deer 

management  plan,  46625 
Richmond  National  Battiefield  Parte.  VA.  38574 
Timucuan  Ecological  and  Historic  Preserve.  FL, 

9395 
Meetings: 
Acadia  Natioiud  Paik  Advisory  Commission. 

6283,20114,36826,54383 
Aniakchak  National  Monument  Subsistence 

Resowce  Commission,  16160 
Cane  River  National  Heritage  Area 

Commission,  35922,  37072 
Cape  Cod  National  Seashore  Advisory 

Commission,  45492,  54383 
Chesapeake  and  Ohio  Canal  National  Historical 

Parte  Commission,  28794.  42180 
Dayton  Aviation  Heritage  Commission,  25737, 

57015 
Delaware  and  Lehigh  Navigation  Canal  National 

Heritage  Coiridor  Commission,  19284, 

30582,  40599,  49630,  61708 
Delaware  Water  Gap  National  Recreation  Area 

Citizens  Advisoiy  Commission,  17066, 

53642 

iber,  1995 


Natioiiai  Park 

Delta  Region  Preservation  Commission.  14447. 

35047,  35563,  48521 
Denali  National  Paik  Subsistence  Resource 

Commission,  5698,  27988 
Gates  of  die  Arctic  National  Parte  Subsistence 

Resource  Commission,  2610,  21005. 

36161.  54705 
Gettysburg  National  Military  Park  Advisory 

Commission.  12570,  33427,  50644 
Golden  Gate  National  Recreation  Area;  Crissy 

Fiekl  site  design,  146 
Goklen  Gate  National  Recreation  Area  and 

Poim  Reyes  National  Seashore  Advisoiy 

Commission.  1 1678.  21006,  35218,  63542 
Indian  Memorial  Advisoiy  Committee,  9857, 

10869,  30582,  32991,  36433,  57015.  64178 
Jimmy  Carter  National  Historic  Site  Advisory 

Commission,  16160,  52012 
Keweenaw  National  Historical  Parte  Advisoiy 

Commission.  19080 
Lake  Clark  National  Parte  Subsistence  Resource 

Conunission,  21827 
Maine  Acadian  Culture  Preservation 

Commission,  4445.  13731,  36306,  48522 
Manzanar  National  Historic  Site  Advisoiy 

Commission,  17572,  35219,  58373 
Mississippi  River  Coordinating  Commission, 

1 1994,  25737,  49857 
Mississippi  River  Cotridor  Study  Commission, 

146,  12971.45733.61271 
Missouri  National  Recreational  River  Advisoiy 

Group,  19080,  32024,  46625 
National  Capital  Memorial  Commission,  9395, 

20505,  26738 
National  Parte  System  Advisory  Board,  58637 
National  Preservation  Technology  and  Training 

Boanl,  14002,50644 
Native  American  Graves  Protection  and 

Repatriation  Review  Committee.  4445. 

28429.  47759 
Niobrara  National  Scenic  River  Advisory 

Commission,  44364 
Niobrara  Scenic  River  Advisoiy  Commission, 

6283,  25737 
Pea  Ridge  National  Militaiy  Parte  Advisoiy 

Team.  4921,  10869,  16161,  27988 
Petroglyph  National  Monument  Advisory 

Commission,  38366,  48722 
San  Francisco  Maritime  National  Historical  Parte 

Advisory  Commission,  261 1.  ISS81, 

27988,  57724 
Sana  Fe  National  Historic  Trail  Advisory 

Council,  19956 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,  9395,  25737, 46626 
Sudbury,  Assabet  and  Concord  Rivers  Study 

Committee,  4446.  8060,  18610,  31733 
Trail  of  Tears  National  Historic  Trail  Advisoiy 

Council,  10869 
Underground  Railroad  Advisoiy  Committee. 

36433 
Upper  Delaware  Citizens  Advisory  Council. 

21006 
White  House  Preservation  Committee,  5946. 

47589 
Wrangell-St.  Elias  National  Parte  Subsistence 

Resource  Commission,  66323 
Mining  plans  of  operation;  availability,  etc.: 
Big  Thicket  National  Preserve,  TX,  43815, 

53642 
Denali  National  Parte  and  Preserve,  AK,  33428 
Mojave  National  Preserve,  CA.  55281 
Wrangell-St  Elias  National  Parte  and  Preserve. 

AK.  13732 
National  Capital  Area;  1995  Christmas  Pageant 
of  Peace;  public  meeting  and  comment 
request.  55730 

lU 
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Natfonal  Park 

Nadonal  RegisleT  of  Ifisloric  PtaccK 
Pfeadmg  nomiiMliow.  478,  2782.  3647,  4922, 
5946.  7212,  8730,  9857.  10870.  12570. 
13731.  14959,  15940.  17087.  18421, 
19408.  20281.  2IS52.  24878.  26456. 
27326,  28625.  29864.  31 163.  32162. 
33225.  35048,  35922,  36827,  38056, 
39185,  40600,  42I8I,  43612,  44899, 
4630a  47589,  48522,  49630,  51807. 
53195.  53799,  54509,  55382,  56164. 
57455.  57876.  58637. 62256.  63724,  65666 
fimiaui  Wild  aod  Scouc  Rivefs  System: 
Wallowa  River,  OR.  28165.  44046 
ElifMlity  report  availaMlity.  19956 
Native  American  human  fcmainc  aid  anociated 
nmuaiy  objectt: 
Bandebcr  Nationy  Mommieat,  NH  Raiitbimr 

IfcMie  collection.  35219. 55046 
Beraice  Paoahi  Bishop  Museum.  HI— 
Inventory  from  islaid  of  Kaua'i.  49856 
tevcniory  from  Island  of  Lanai.  33846 
Ghda  Naiiooal  Forest.  NH  prayer  feadier 

byndks,  15156 
Colondo  Historical  Society,  CO.  54510 
Disposition  of  cntaaally  iwirtmtifiable  Native 

32163 
Held  Mneom  of  Natural  History.  IL— 
Little  Bk  Staadint  Vill^e  Bmidk  (Pawnee), 

8732 
nwDcc  woniD*s  cnDhun  sod  nmliblCa 

8731 
Wampum  bek.  11109 
Fort  Hood  Archeoiofical  Laboratoiy.  TX; 

inventory  from  five  Teus  sites,  41898 
Glacier  Bay  NatioBal  Pkrfc  md  Preserve;  AK; 

Hoonah  TUngii  inventory,  40600 
Heaid  Museum.  AZ;  La  Ciwdad  Ruin  inventory. 

30897 
Hood  Mnacnm  of  Aft.  NH— 
Hawaiian  inventory,  30898 
Zimi  pnyer  Aides.  35047,  35796 
Joseph  Moore  Museum  of  Nahaal  History,  IN; 

Hawaiian  inventory,  30898 
Knife  River  Indian  Villages  National  Ifisioric 
Site,ND— 
tevcniory,  41 1 1 1 
Pipe  fragmems,  41111 
Maxwell  Mnaeum  of  Andwopology.  NM; 

KoyeaMi  Kaisinamask,  22405 
Mo'omoni  on  Moiokai  Site,  HI;  inventory, 

19407 
Museum  of  New  Meuco,  NM:  prayer  stick. 

6552 
Navajo  Nation  Museum.  AZ;  carved  wooden 

mask.  4922 
Nebraska  State  Ksiorical  Society:  inventory, 

17572 
Ojai  VaHey  Historical  Society  ad  Museum, 

Ojai,  CA;  inventory.  19406 
Peabody  Museum  of  Arehaeology.  MA— 
teventory,  36827 
Peaobacot  Indian  Nation  et  al4  inventoiy 

fivra  11  Maine  sites.  2611 
Titicut  site  remains.  8733 
Pboebe  A.  Hearst  Museum  of  Anthropology. 

CA;  oUa  »d  amulet.  40600 
Pipe  Spring  National  Mooument,  Moccasin.  AZ; 

inveniory,  33428 
Robert  Hull  Fleming  Museum  of  University  of 
Vermont.  VT:  Oneida  htdian  Nation  of 
New  York;  tortoise  sheU  rattle.  8732 
University  of  Nebraska  Sute  Museum.  NE; 

Ponca  Tribe  inventory.  48522 
Utah  Field  House  of  Natural  History  State  Park. 
UT;  human  cranium.  47181.  49046 


Oil  and  gas  plans  ot  operation;  availability,  etc.: 
Big  Cypress  National  Preserve,  FL,  31492 
Lake  Meredith  National  Reoeatian  Area,  TX, 
56164 
Reahy  actions;  sales,  leases,  elcj 
Cok)rado,  53643 
District  of  CohmMa,  57016 
Georgia,  22405,  28795,  40387,  55281 
New  Mexico,  47590 
New  Yofk.  49630,  51807 
Ohio,  11994.  16503 
Saim  Croix  National  Scenic  Riverway.  MN  and 
WI;  tempuiaiy  restricted  access  program  to 
prevem  spread  of  exotic  zebra  mussel,  27327 
Sleamiown  National  Historic  Site  and  Steamlown 
VohaMeer  Association,  PA;  logos  and  paik 
name  icgisttaoon,  4446 
Strategic  plan  (1996);  preparation;  public 
coosuhatian  workshops.  5^52 
Denali  National  Ptak  and  Preserve,  AK.  54705 

NatkMial  Sdence  Foundatkm 

kuLMS 

Antaretk  animals  and  plants  conaervaikin: 

Specially  protected  areas;  dBsignations.  46234 
Dcbaiment  md  suspension  (nonprocurement), 

33037.33062 
GrsiMs  and  cooperative  agreements  to  State  and 
local  governments;  imiform  athninistrative 
requiremente  (OMB  A- 102) 
Simplified  arquisition  dollar  threshold  irrfratf. 
19638.  19645 

PKOPOSED  RULES 
Regulatory  agenda.  24100.  60774 
Correction,  61290 

NOTICES 

Agency  information  coUection  activities  utvler 
OMB  review.  4198.  10413,  14977,  15609, 
18427,  19101.  26463.  28178,  33010.  35438 
Proposed  agency  information  collection 
activities;  comment  request. .  40862. 
42922.  43171,  46135,  49024,  52024. 
54522.  57458.  62893.  63737 
Ahematrve  means  of  dispute  resolution 

administrative  programs;  policy  «*— mrm. 
9868 
Aataictic  Conservation  Act  of  1978;  pennit 

spplk:ations.  etc..  4198,  6296.  28178.  33872. 
•  -  44081,  47401.  47762,  51819,  54708.  55064, 
\     55066 

Akctic  research  plan;  fourth  biennial  revision; 
1^    commem  opportunity,  15309  153 10 
/Committees;  estabUshment.  renewal,  terminatian. 
etcj 
Hmnc  of  Supercomputer  Centers  Program  Ad 

Hoc  Task  Force.  3438 
Graduate  Education  Special  Emphasis  PHiel  et 

al..  52427 
Small  Business  Industrial  Imovation  Advisory 
Committee  et  al..  33873 
Education  and  Human  Resources  Directorate; 
diversity  in  science  and  technology  fiekis; 
public  conference,  48169 
Environmental  statements;  availability,  etc.: 
Laser  Interfierometer  Gravitational- Wave 
Observatory.  LA.  7588 
Investigator  financial  disclosure  polky,  32035, 

35820 
Meetings: 
Advanced  Scientific  Computing  Special 
Emphasis  Panel.  3274.  6566.  14306, 
1S6I0.  28803.  35438 
Alan  T.  Waterman  Award  Committee,  1 1687 
Antarctic  Tour  Operators.  32184 
Anthropological  and  Geographic  Sciences 
Advisory  Panel.  16679.  52707 


Astraooimcal  Sciences  Special  f^r****"  Panel, 
20778,  26742,  53647.  55067.  57600,  58684 
Bkxiiemistry  and  Molecular  Structure  and 
Function  Adviaoiy  Pad,  14307,  16680, 
17825,  49024,  52428,  52429 
BkxngineeTing  and  Environmental  Systems 
Spedd  Emphasis  Pad,  2158,  3274,  5226. 
10613,  17825,  19964,  20777,  25253, 
37480,  42922.  45496,  52429 
Bnlogkd  Sciences  Advisory  Conmittee, 

14467,  I996<  22414,  26742,  33873,  53812 
Biok>gicd  Sciences  Special  Emphasis  Pad, 
4198.6566.7797,  10613,  11688,  16679. 
17825,  20122,  22412,  25253,  28803.  56621 
Cdl  Biology  Advisory  Pad.  17825.  50219, 

52428 
Cdl  Bk>logy  Program  Advisory  Piad,  15610 
Chemical  and  Thnsport  Systems  Spedd 
Emphasis  Pand,  16681,  22412,  22414. 
31736 
Chemistiy  Specid  Emphasis  PaneL  5227, 7797. 

53941 
Civil  and  Mecfaanicd  Stiuctures  Specid 

Emphasis  Pand,  9055 
Civil  and  Mechaicd  Systems  Specid  Fmr*iMit 
Pad,  149,  2159.  3438,  4199,  28803, 
30610,  31736.  32563,  32564.  33874 
Cognitive,  Psychologicd  and  Language 
Sdences  Advisory  Pand,  16679,  17826, 
19101,  21224v  45747,  52708 
Compiaer  and  ComputMion  Research  Diviskm 
Specid  Emphasis  Pand.  13185.  19965. 
58684 
Coavmer  and  Information  Sdence  and 
Engineering  Advisory  Commitiee.  3275, 
267^  44065,  55067,  56621.  64455 
Cross  Disdptinaiy  Activities  Specid  Biin*»«iT 
PSnel.  10614.  19102.  20512.  22412.  53647. 
57601,  61715 
Design,  Manufecturing  and  Industiid  Innovation 
Specid  Emphasis  Pad,  5226.  10614, 
20778.  267«.  28804.  32564,  33874, 
35438,  37481 ,  40862,  «922,  42923, 
44085,  44906,  45497,  46872,  47763, 
47764.  56621,  57601 
Devekjpmentd  Mechanisms  Advisory  Pad, 

50219 
DOE/NSF  Nuclear  Science  Advisory 
Committee.  7226.  16680.  52430 
Eat*  Sciences  Proposd  Review  Pad.  10614, 

17826,  44086,  52429.  53647 
Ecotogkal  Studies  Advisory  Ptad,  14307 
Ecotogkd  Studies  Advisory  Pand  et  d..  49025 
Economics,  Decision,  and  Managemem  Sciences 
Advisory  Pad,  13185,  17826.  22413. 
53647 
Education  and  Huma  Resources  Advisoiy 
Commitiee,  7797.  14977,  22413,  25253, 
47186,  52430,  53941 
Electticd  and  Commaucations  Systems  Specid 
Emphasis  Pand,  2159,  3275,  46«,  5226, 
6566,  19965.  20778,  22413,  26742,  27796, 
28804,31736 
Elemeniaiy.  Secondary  and  Infoimd  Education 
Specid  Emphasu  Pand,  1 1997,  32564, 
49025.50219 
Engineering  Advisory  Committee.  3438.  5227. 

10614.  16681.  28804,  33874.  49025 
Engineering  Education  and  Centers  Specid 
EmphKis  Pand.  150.  4199.  12787.  32564, 
44086,52430 
Equd  Oppommities  in  Science  and  Engineering 

Committee.  4199.  30610,  52708 
FMerd  Networking  Council  Advisory 

Committee,  14306,  49025 
Future  of  NSF  Supercomputer  Centers  Program 
Task  Force,  15610,  18427,  22589,  28804, 
45498 
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Gbnetics  and  Nucleic  Acids  Adviaoiy  Pad. 

16680,  17826,  49026,  50219,  52428 
Geosciences  Advisory  Committee,  I9I0I, 

20778,  37481,  56622 
Geosciences  Specid  Emphasis  Pand,  ISO,  3275, 

3438,  8739,  20779,  277%,  42923.  47765, 

53647,  53941 .  55067,  56622,  57601 
Gkaduate  Education  and  Research  Devek)pinei< 

Specid  Emphasis  Pad,  18427,  19965 
Huma  Resource  Devek)pineni  Specid 

k     Emphasis  Pand.  5227, 5228. 6566, 9055.  j 
10614.  1 1688.  17827. 53648.  57601 
iiMhistiid  IimovatMn  Interftce  Advisoiy 

Committee.  46874 
Information  Roboiks  and  Inlelligem  Systems 
Specid  Emphasis  Pad,  3276, 7798, 9055, 
1     14306,  17827.  20777. 22413.  27797,         I 
57602,57877  I 

msaumentation  and  Instrumem  Development  ' 

Advisoiy  Pand.  37481,  45498, 52428 
Inieragency  Arctic  Research  Policy  Commitiee. 

25253 
Imeinationd  Programs  Specid  Emphasis  PaeL 

2159.  4199 
Long-Teim  Projects  m  Environmenid  Biok>gy 

Advisory  Pand.  4199 
Maleiids  Rcseardi  Specid  Emphasis  Pad. 
3276.  7798.  9056.  10615,  13184,  16681, 

19965,  20777,  22413,  32565,  40863, 
44087,  46874,  50219. 53648.  64455 

Madiematicd  ad  Fhysicd  Scienoes  Advisoiy 
I     Commitiee.  13184,  17827,  20778.  33874. 
I     53942 
Madiematicd  Sciences  Specid  Pmphasii  Pad, 

6566,  7798, 9056,  1 1688,  14305,  15610, 

17827,  26904.  52429. 55067.  57602 
Mechanicd  and  Sinicturd  Syaleav  Specid 

Eaqihasis  Pad.  3276. 22414 
Microdecnonic  Information  nocessing  Systen^ 

Specid  Emphasis  Pad.  3276 
Networidng  and  CoimnunicatMns  ResesHdi  ami 

Infrastructure  Specid  Emphasis  Pand, 

2159,  22414,  27797  : 

Neuroscienoe  Advisory  PaeL  16680,  17828,   ' 

19102,  19965,  52429,  52706,  52709 
Physics  Specid  Emphasis  Pael,  2159,  4200. 

5227,  5228,  19966.  22414,  27797.  49026. 

54708,56622,58685 
FhysMkigy  and  Behavior  Advisory  Pad, 

14307,  15611,  16681,  17828,  50220,  52428 
Polar  Programs  Advisoiy  Commitiee,  14306, 

14307 
FMar  Programs  Specid  Emphasis  Pand,  4200, 

19966,  33874,  40863, 44087.  45499,  S7(03 
Picsidentid  Faculty  Fellows  Advisaqr  Panel, 

9056 
President's  Committee  on  Nationd  Medd  of 

Scicoce.  52«!7  i 

Research,  Evaluation  and  Communication 

Specid  Emphasis  Pad,  53942 
Research,  Evahiation.  and  Disseminatfon  Specif 

Emphasis  Pad,  2160,  1 1689.  19966. 

26743,  27797 
Science  and  Technofogy  Infiatiracture  Specid 

Emphasis  Pad.  19966.  35439 
Science  Resources  Stiidies  Specid  Emphasis 

Panel.  19102,  56622 
Science,  Technology,  and  Society  Advisoiy 

PaeL  13184, 54523 
Socid  and  Politicd  Sciences  Adviaoiy  Pad. 
SociaL  Bdttvnrd  and  Economk  Research 

Spedd  Emphasis  Pand.  27797. 57877 
Socid,  BdiavionI  and  Economic  Scienoes 

Advisoiy  Commitiee,  28805, 50220. 6445^ 
Snpercomputer  Centers  Program  Ftnue  talk 

force.  36833 
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Systemic  Reform  Specid  Emphasis  Panel.  6567, 

14305.  14307,  17828,  33875 
Undergraduate  Education  Specid  Emphasis 
Panel,  2160,  10615.  14306.  33875.  36167. 
44087.  52427 
Meetings;  Sunshine  Act.  4945,  14330.  21850. 

31350.  36878,  40890.  49975.  56638,  62132 
Organization,  ftmctions,  and  authority  delegations: 
Huma  Resources  Development  Division,  52431 
ftivacy  Act- 
Systems  of  records.  4449.  6738,  27568 
Reports;  availability,  etc.: 
Inteiiutiond  Panel  on  Qimate  Change, 
Working  Group  I;  report  avdlability. 
22078 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  55612 

National  Security  Agency/Central 
Security  Service 

NOTICES  I 

Privacy  Act 
Systems  of  records,  30074 

Natioaai  TechaicaHafHiiiatioa 
Service 

NOTICES 

Inventions.  Govemaaett-owned;  availability  for 

licensmg,  37879 
Meetings: 
Advisory  Board,  63511 
NTIS  Advisory  Board,  2950,  25892,  44314 
Paiem  licenses;  non-exchisive,  exclusive,  or 
partidly  exchisive: 
Anderson  Drilling,  56981 
Harrison-Westem  Environmenid  Services,  faic., 

43125 
Martin  Resources.  Inc..  46972 

National  Tetecommimications  and 
faifDnnatien  Achninistratimi 

RULES 

Public  teleconrnnmications  fedlities  program: 
NTIA  fimded  equipment,  facilities  and  maierids 
in  connection  widi  sectaria  activities; 
polKy  statement,  66491 

NOTICES 

Globd  information  JnfiasinictuR;  agenda  for 

cooperation,  10359 
Grants  and  cooperative  agreements;  avdlability. 
etc.: 
Nationd  Endowment  for  Children's  Educationd 

Television.  15636 
Public  telecommunications  facilities  planning 

and  construction  program.  25772 
Public  teleconmnnications  facilities  program  et 
d.;  sectaria  broadcasting  policies; 
comments  request.  32142 
Tdecoiimaraications  and  information 

infrastiucture  assistance  program.  8156, 
32652 
Meetings: 
Children's  Educatioiud  Television  Advisory 

Council,  8633 
Nationd  Information  Infrastructure  Advisoiy 
CouncU,  2636,  3532,  10266,  15824,  28088, 
38310.  49464.  55833.  56039,  58460 
Public  Safety  Wireless  Advisory  Conunittee 

subcoinmittees,  56982 
Spectrum  Planning  and  Policy  Advisory 
Committee,  10639.  65290 
Senior  Executive  Service: 
Perfomumce  Review  Board;  membership,  461 13 
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NRCS 

National  Transportation  Safety  Board 

RULES 

Accident/iiKident  investigation  procedures: 
Public  aircraft  accident  reporting  requirements, 
40111 
Organization,  fimctions,  aitd  authority  delegations, 

61487 
Practice  rules: 
Air  safety  proceedings,  25620 

PROPOSED  RULES 

Accident/inddem  investigation  procedures: 
Public  aircraft  accident  reporting  requirements, 
13948 

NOTICES 

Aircraft  accidents;  hearings,  etd.: 
Alkpiippa,  PA;  USAIR  flight  427,  Boeing  737- 

300.  accident,  52024 
Rosdawn,  IN;  America  Eagle  flight  4181 
acddent  8739 
Alaska  air  safety  study;  puUk  forums,  18428 
Meetings;  Sunshine  Act  2427,  7287,  8442,  10425, 
10897.  13778,  15953,  17384.  18441.  24672. 
27597,  28437.  30334,  351 10,  38078.  43652. 
44934,  49666.  53829.  561 88,  57886,  62543 
Raiboad  accidents;  hearings,  etc.: 
New  York,  NY;  Thnsk  0531-J  passenger  train, 
acddent  57877 

NatioMl  Women's  Ruriness  CoiMdl 

NOTICES 

Meetings;  Sunshine  Act  9078,  39075 

Natural  Resources  Conservation 
Service 

RULES 

Wedands  reserve  program: 
Responsibility  transferred  from  Consolidated 
Farm  Service  Agency  to  NRCS,  2851 1 
Correction,  33034 

NOTICES 

Conservation  and  environmentd  programs: 
Foresuy  incentives  program;  impfemeatation, 

52148 
Envkofunenld  statements;  avdlability,  etc: 
Aua  Watershed,  America  Samoa,  66255 
Bear  Creek  Watershed,  OR.  14263 
Black  Creek  Watershed.  MS.  43759 
Buffido  River  Tributaries  Watershed.  AR.  19016 
Cote  Blanche  hydrologic  restoration  project 

LA,  44005 
Deep  Credc  Watershed,  NC.  38540 
Delia-Clearwaier  River  Watershed,  AK,  20258 
Ead  Folk  Watershed,  MO,  53162 
Harquahda  Vdley  Watershed,  AZ,  30514 
Hidcoiy  Creek  Watershed.  MO.  66254 
Hohokam  Watershed.  AZ,  58041 
Honey  Creek  Watershed,  IN,  47145 
Hurricane-Wolf  Creeks  Wateidied,  MS,  25689 
Jonadia  Davis  Wedand  Restoration,  LA,  35893 
Jump  Creek  Water  Quality  Planning  Project  ID, 

56561 
Lake  Cariinville  Watershed.  IL.  61523 
Lower  Hamakua  Ditch  Watershed.  HI.  28573 
Lower  Little  Tdlapoosa  River  Watershed,  GA, 

6072 
Maithasville  Town  Branch  Watershed.  MO. 

53162 
Muddy  Fbik  of  Silver  Creek  Watershed.  IN, 

47145 
Nahunu  Swamp  Watershed.  NC.  6500 
Nola  River  Watershed,  TX,  5164 
North  Platte  River  Watershed,  WY.  38031 
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NRCS 

Omk  Creek  Watershed.  WA.  49247 

Sandy  Creek  Waenfaed.  NC.  3S376 

Soudrwot  While  Lake  Shore  Piotectioa 
Demoatntioa  Project.  LA,  13401 

Squve  Buae  Creek  Waienfaed.  ND.  37625 

Upper  BhK  River  Watershed,  OK,  39928 

Hydric  loib  of  United  States;  list  criteria  wording 
change.  10349 

Watershed  projects;  deairthorization  of  finds: 

BouUer  River  Watershed,  MT.  6S056 

Box  Creek  Watershed,  MS.  33789 

East  Walker  Watershed.  NV.  SI64.  2S690 

East  Wenaichee  Watetshed.  WA,  ISI24 

Houlka  Creek  Watershed.  MS,  33789 

Mantadue  Creek  Watershed,  MS,  34966 

Pasture  Creek  Watershed,  MT.  8627 

Rattlesnake  Creek  Watershed,  OH,  46814 

Sandy  Creek  Watershed,  NC,  4147 

Wetlands  and  other  aquatic  resources;  mitigation 

banks;  estabUshment.  use,  and  operation; 

Federal  guidance,  12286.  S86Q5 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
Large  Hartor  1^  (YTB  820),  Xm 
USS  Benfokl,  S7932 
USS  Black  Hawk,  63S69 
USS  Carney.  27025 
Correctian,  31351 
USS  Carter  HaD,  22508 
USS  Cole.  58236 
USS  Curtis  Wilbur.  27027 
USS  Dwighl  D.  Eisenhower.  22505 
USS  HtzgeraU.  3345 
USS  Gonzalez,  57933 
USS  Greeneville.  53272 
USS  John  C.  Sieonis.  52860 
USS  John  F.  Kemedy,  22510 
USS  John  S.  McCain,  56237 
USS  Laboon,  67059 
USS  Mitscfaer.  50100 
USS  OA  Hill.  65569 
USS  Oriole.  22507 
USS  Pelican.  56120 
USS  Ramage.  22511 
USS  Russell.  22507 
USS  Saipou  27026 
USS  StedKm,  22509 
USS  Stout,  54198 
USS  Tucson.  2251 1 

PKOPOSED  RULES 

Board  for  Correction  of  Naval  Reconts; 
procedures.  53153 
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NOTICES 

Base  realignment  and  ckMute: 
Sutphis  Federal  property — 
Naval  Air  Station.  Barbers  Paint.  Oahu.  HI. 

52901 
Naval  Air  Warfare  Center.  Aircraft  Division. 

Warminsier,  PA.  16860 
Naval  Air  Warfare  Center,  Trenton.  NJ. 

19746 
Naval  Reserve  Center.  Atlantic  City.  NJ, 

19745 
Naval  Reserve  Center.  Jamestown.  NY. 

20483 
Naval  Reserve  Center,  Miami.  FL.  157K 

32511 
Naval  Reserve  Center,  New  Bedford,  MA. 

20485 
Naval  Reserve  Center.  Pittsfieki.  MA.  20484 
Naval  Reserve  Center.  Staunton.  VA,  16861 
Naval  Station,  Brooklyn.  NY.  22570 
Naval  Station.  Long  Beach.  CA,  16858, 

46824,  50191 
Naval  Station.  Philadelphia.  PA.  33793 
Naval  Station  Puget  Sound  (Sand  Point). 

Seattle.  WA.  52900 
Naval  Sation.  Suten  Island.  NY.  16859 
Naval  Training  Center  Orlando.  FL.  15750. 

16458.  16459.  16460.  16461 
Naval  Training  Center  San  Diego.  CA.  30525 
Environmenul  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Department  of  Defense,  housing  authority. 

Novate.  CA.  13415 
Mare  Island  Naval  Shipyard.  CA.  47351 
Naval  Air  Sation.  Agana.  GU.  12206 
Naval  Air  Station.  Alameda.  CA,  13413 
Naval  Air  Station  Ctol  Field,  FL,  4897 
Naval  Air  Sation  Dallas,  TX.  13131.  39157 
Naval  Air  Sation  Glenview,  IL,  39157 
Naval  Air  Sation  Lemoore.  CA,  2576 
'  Naval  Air  Sation  Miramar.  CA.  54065 
Naval  Air  Station  Oceana.  VA,  57579 
Naval  Air  Sation  Pensacola,  FL,  444 
Naval  Air  Warfare  Center  Aircraft  Division, 

Panuem  River.  MD.  5169 
Naval  Civil  Engineering  Laboratory.  Port 

Hucneme.  CA.  13132 
Naval  Hospital  Long  Beach.  CA,  8345. 

10068.  15129 
Naval  Hospital  Philadelphia,  PA,  12207 
Naval  Medical  Center  Oakland,  CA.  47351 
Naval  Reserve  Center.  FL.  13130 
Naval  Shipyard.  San  Francisco.  CA.  33392 
Naval  Shipyard.  Vallejo.  CA.  13133 
Naval  Station  Treasure  Island.  CA,  13417 
Naval  Training  Center  Orlando.  FL.  28393 
Niinitt<lass  aircraft  carrier,  homeportii^  in 

San  Diego.  CA.  65640 
Oak  KnoU  Naval  Hospital.  Oaklaid,  CA, 
13414 
Defense  Department  Housing  facility.  Novate. 

CA.  55366 
Fleet  and  Indusaial  Supply  Center.  CA; 

proposed  leasing  of  Navy  land  to  Port  of 
Oakland.  28588 
Marine  Corps  Air  Sation  Camp  Pendleton.  CA. 

58055 
Marine  Corps  Base.  Camp  Lejeune.  NC:  solid 

waste  disposal,  16862 
Marine  Corps  Camp  Pendleton,  CA— 
Disposal  of  treated  eflluent  ftom  five  storage 

treatment  plants.  9327 
San  Onofie  Basin  wastewater  treatment 
system  upgrade.  48695 
Mine  Warfare  Center  of  Excellence.  TX; 
establishmem  and  public  hearings,  25695 


Naval  Air  Station  FaUon,  NV,  25696 
Naval  Air  Sation  Miiamar.  CA.  49398 
Naval  Air  Warfiuc  Center  Aircraft  Division, 

PA,  49399 
Naval  Facilities  Engineering  Service  Center, 

CA;  disposal  and  reuse,  12747 
Naval  Station  Long  Beach,  CA,  55245 
Nimitz  class  aircraft  canicT;  homepotting  in  San 

Diego,  CA.  25696 
Reactor  plants  from  decommissioned  and 
defiieled  cruisers  and  Ohio  and  Los 
Angeles  Class  submarines;  disposal.  42151 
Refc)catabie  over  the  horizon  radar  system.  PR; 
construction  and  operation.  37883.  40163. 
45706.  56581 
SEA  WOLF  class  submarines;  homeporting  and 
pre-acceptance  trials  on  U.S.  East  Coast — 
Access  chnnel  safety;  dredging.  51782 
Shock  testing.  12748 
Shipboard  solid  waste  disposal.  53171 
Envinnmental  statements;  notice  of  intent: 
Conainrr  systems  for  management  of  naval 
spent  nuclear  fuel.  62828 
Inventioas,  Government-owned;  availability  for 
hccnnng,  4897.  13419,  14737.  16858.  21131. 
21504.  34973.  39713.  44860.  50192.  67120 
Mobile  safety  stnictiae;  hazardous  waste 
containment  and  handling.  62829 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel. 
445.  2382,  3628,  5170,  8646,  10068, 
14737.  15755.  16863.  22571.  26411. 
27090.38310 
Chief  of  Naval  Operations  Executive  Panel  task 

forces,  20677 
Historical  Advisory  Committee,  3831 1 
Naval  Academy.  Board  of  Visitors.  19747, 

47350,  55562 
Naval  Postgraduate  School.  Board  of  Advisors 

to  Superintendent.  19395 
Naval  Research  Advisory  Committee.  15287, 
21131.26028.27277.28093.30526. 
30845.  33393.  34973.  48972.  54342.  61247 
Naval  War  College.  Board  of  Advisors  to 

Plesident,  22054 
Planning  and  Steering  Advisory  Committee. 
4606.  22054.  61247 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exchisive: 
Bendios,  Inc..  44860 
Biocompatibles  Ltd..  2641 1 
Davis  Liquid  Crystals.  Inc..  34236 
Device  for  low  electric-fiekl  induced  switching 
of  Langmuir-Blodgett  ferroelectric  liquid 
crystal  polymer  fihns.  etc..  3831 1 
Devoe  Coatings  Co..  46825 
DexcU  Corp.,  4607 
Electronic  Daa  Systems  Corp..  4607 
Massachusetts  Instimte  of  Technotogy.  21 131 
Pelagic  Pressure  Systems.  34973 
Sana  Fe  Laser  Co..  54218 
Statewide  Technology  Group.  34974 
Steriing.  William  D..  et  aL.  54218.  67120 
Privacy  Act 

Systems  of  records,  7523,  26723.  42852 
Senior  Executive  Service: 
Petforaiance  Review  Boards;  membership, 
44860 

Neighborhood  Reinvestment 
Corporation 

NOTICES 

Meetings;  Sunshine  Act,  12591.  13778,  25941, 


46886.62543 


Nudear  Rcgidalory  Comniiasioo 

RULES 

Byproduct  material;  doaatic  IJcnmiig- 
Rei|uirement  to  report  uansfen  of  devices  to 
generally  liooaed  persons,  3735 
Byproduct  material;  medical  use: 
RadJopharmacfuticils  and  ladiolabeied 
biologies;  preparatian.  Hansfer  for 
conunerical  distribution,  and  use,  322 
Defects  and  noooompliance  reports;  rales  of 
practice,  etc.: 
Nuclear  power  plant  licensees;  procurement  of 
commercial  gratie  items,  48369 
Emergency  planning  lioensnig  requiremenls  for 
iMiependent  spent  Aid  storage  fadliiies 
OSFSI)  and  monitored  retrievable  storage 
CKiUties,  32430 
Fee  iriiedulcs  revision:  100%  fee  recoweiy  (FY 
1995).  32218 
Conection,  33462 
Licensee  access  audntizatioiis  renewal/ 

reinvestigation  program,  263SS 
Nuclear  equipment  and  material;  impoit  and 
export 
Radioactive  waste,  375S6 
Correction,  SS183 
Operator  licenses: 
Nuclear  power  plant  license  renewal,  22461 
Operator  licensing  initial  examination  pilot 
process;  mefting,  43358 
Orgaaization,  fiwclions,  and  audnrity  deflations: 
Address  and  telqihone  nundber  diiiiges,  24549 
Plana  and  materials;  pitysical  protection: 
Reactor  coiHainmeot  access  oontrot;  security 
reqinrements  diaiiges.  46497 
Plantt  and  materials:  piiytical  protectioii; 
domestic: 
Malevoent  use  of  vdiicles  at  nuclear  power    , 
plants  53507 
Policy  slalfniciWt;  wilhikawn,  4071 
Power  reactor  licenaees;  reporting  lequiieiuents 

leduction.  13615 
l^actice  luies:  | 

DmnestK  licensing  proceedings— 
Enfotcement  actions  policy  and  procedure; 

removal,  34380 
Small  entity  size  standard  revision,  18344 
Privacy  Act;  implementatian.  63897 
Prodnction  and  utilizatian  fiKililies: 
Power  reactor  and  Category  I  fiid  cyde 
licenses;  physical  secuiity  plan  fonnat 
changes,  53505 
I^odaction  and  utilization  fnlities;  domestic 
licensing: 
Decommissioning  funding 

cbffification,  38235 
Nuclear  power  plants — 
Light-water-cooled  power 
I      reactor  containment  leakage  testing, 
I      49495 

Light  water  reactor  pleasure  vessels;  facoap 
toughness  requirements,  6S4S6 
Nuclear  power  reactors — 
Techitical  specification  content;  drtfiminati^r 
criteria.  36953  I 

Radiation  protection  standards: 
Low-level  waste  shipment  manifest  information 
and  repotting,  15649 
Correction,  25983 
Medical  adnunistralion  of  radtation  and 

radioactive  materials,  48623 
Protection  of  individuals  exposed  to  ioniziiig 
radiation  during  routine  activities;  record 
retertion  requiremenls  remstated,  20183 
Respiratory  prolectioo  equipment  use  and 
medical  examinaiian  fiequeacy.  7900 


Tiaining  requirements;  ammrWI  defmitions  and 
criteria,  36038 
Radioactive  material  r«'*«g™e  and  transportation: 
International  Atomic  Enogy  Agency 
compatibility,  50248 
Radiognqriiy  licenses  and  radiation  safety 
requirements  for  radiographic  operations: 
Radiography  equipment;  perfbtmance 
requirements,  28323 
Regulatoiy  agenda;  report  availability,  49327 
Spnt  nuclear  fiiel  and  high-level  radioactive 
waste;  independent  storage  licensing 
requirements: 
Interim  storage  in  independent  installations;  site- 
specific  license  to  qualified  applicant. 
20879 
PROPOSED  RULES 
Byproduct  material;  domestic  licensing: 
Certain  byproduct,  source,  and  special  nuclear 
materials  licenses;  one-time  extension, 
46784 
Combined  construction  permits  and  operating 

licenses;  amendments,  4877 
Fee  schedules  revision;  100%  fee  recovery  (FY 
1995).  14670 
Correction.  16589.  18882 
High-level  radioactive  wastes  disposal  in  geologic 

repositories;  design  basic  events.  15180 
Maintenance  inspection  guidance  revision  and 

pilot  site  visits  results;  meeting.  19686 
Nuclear  power  reactors,  standard  design 

certifications;  and  combined  licenses;  eariy 
site  permits: 
Boiling  water  reactors — 
Design  certification  rules  and  System  804- 

design;  meeting.  17947, 53883 
Sondard  design  ceitificatian  approval.  17902 
System  80f  design.  17924 
Plants  and  materials;  physical  protection: 
Nuclear  power  plants;  pertonnd  access 

audiorization  requirements;  public  meeting. 
55337 
Reactor  containment  access  control;  security 
requirements  changes.  24803 
Practice  rules: 
Domestic  licensing  proceedings — 
Special  nuclear  material.  18035 
Rulemaking  petitions;  submission  procedures. 
*      15878 
Piracy  Act;  implementatian,  38282 
Production  and  utilization  facilities: 
Power  reactor  and  Category  I  fiiel  cycle 
licenses;  physical  security  plan  fonnat 
dianges,  19170 
noduction  and  utilization  fiKilities;  domestic 
licensing: 
Nuclear  power  plant  structures,  systems,  and 
coiqxnents;  purchased  products 
acceptance;  wididrawn.  48427 
Nuclear  power  plants — 
Environmental  qualification  of  electric 

equipment,  22010 
Light-water-cooled  power  reactors;  primary 
reactor  containment  leakage  testing, 
9634 
Nuclear  power  reactors;  decommissioning 
procedures,  37374 
Nuclear  power  reactors — 
Emergency  planning  and  preparedness 

exerdse  requirements,  19002 
Shut-down  and  low-power  operations,  3579. 
4669 
RuleNet;  pilot  computer  based  program  on 
NROpublic  communication.  57370 
Correction,  65032 
Radiation  protection  standards: 
Medical  administration  of  radiation  and 
radioactive  materials,  4872 
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NRC-lioenaed  facilities;  radiological  criieiia  for 
decommissioning — 
Lands  and  strucnires.  401 17 
Radionuclides;  constraint  levd  for  air  emission. 
63984 
Radioactive  waste;  licensing  requirements: 
Low-level  waste  sites;  Imd  ownership 
reqiuremmts;  withdrawn.  36744 
Reactor  site  criteria: 
Free  Environment.  Inc..  et  al.;  petition  denied, 

7467 
Nuclear  Energy  Institute  and  other  industry 
representatives;  non-seismic  aspects; 
meeting,  43726 
Seismic  and  earthquake  engineering  criteria  for 
nuclear  power  plants,  7467,  10810 
Nuclear  Energy  Institute  and  other  industry 
represenatives;  non-seismic  aspects; 
meeting,  47314.  51936 
Regulatory  agenda.  9634.  24374.  61040 

Correction,  61290 
Rulemaking  petitions: 
American  Mining  Congress;  denied.  20918 
Crane,  Peter  G..  58256 
Energy  Department;  partial  gratt  and  partial 

denial.  15190 
Gannis,  Steve,  13385 

Maryland  Safe  Energy  Coalition;  denied,  38286 
Nuclear  Energy  Institute.  29784.  47716 
Special  nuclear  material;  domestic  licensing: 
Fud  cycle  facilities  regulation;  workshop. 

55806 
Power  reactor  and  Category  I  fiid  cycle 
licenses;  physical  security  plan  fonnat 
changes.  19170 
Spent  nuclear  fuel  and  higb-levd  radioactive 
waste;  independent  storage  licensing 
requirements: 
Safeguards.  42079 

NOTICES 

Abnonnal  occurrence  reports: 
Periodic  reports  to  Congress,  101 18 
Quarteriy  reports  to  Congress,  35566, 38059. 
58387 
Agency  information  orilection  activities  under 
OMB  review.  3439.  6567.  8996.  941 1,  10413. 
13185.  14799.  14978.  14979.  15798.  18621. 
19967.  21833,  22589.  32035.  32184. 
Proposed  agency  information  collection 

activities;  comment  request.  32565.  35439, 
35964.  36445.  39464.  40204.  41906. 
50649.  52709.  54885.  55286.  58106. 
61717.  621 10,  64081,  66325.  66994.  67370 
Agreement  State  program  principles  and  policy 
statement  and  adequacy  and  compatibility 
policy  statement.  39463.  54734 
Working  group  establishment.  61716 
Committees;  establishment,  renewal,  terminarion. 
etc.: 
Atomic  Safety  and  Licensing  Board.  37909 
Medical  Uses  of  Isotopes  Advisoiy  Committee. 

2403.  58391 
Nuclear  Safety  Research  Review  C^mminee, 

13475.  24660 
Nuclear  Waste  Advisory  Committee.  3005 

Meetings  procedures.  49924 
Reactor  Safeguards  Advisory  Committee,  46628 
Meetings  procedures,  49925 
Communications  between  die  NRC  and  licensees; 

policy  statement,  56068 
Enforcement  actions  policy  and  procedure;  request 

for  coimnents,  34381 
Environmental  monitoring  in  environs  of  selected 
licensed  facilities;  scope  of  work  reduction 
to  States  under  contract,  18428 
Environmental  statements;  availability,  etc: 
AlUedSignal.  Inc..  26464 
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Aiixona  Pabiic  Service  Co.  et  al..  16180, 42189, 

381 12 
Baixack  ft  Wilcox  Ca.  46630 
Bdtinne  Gm  ft  Bectric  Co.,  14979.  56622 
Bomb  EdiMa  Co.,  42924 
CwDliBa  roma  ft  U(bl  Co.,  493.  6567,  62483, 

64456 
OrvrliBrl  Electric  Dhuninating  Co.  et  al.,  2162, 

12575.51820 
CMmoBweahh  Edison  Ca.  3277.  4200,  13187, 

31521.  34305.  35570,  38855,  45499, 

63549,  66566,  67369 
Caamaoweatdi  Edison  Co.  et  al.,  15799,  39464 
Coonecticul  Yankee  Atomic  Power  Co.,  7588, 

7798.7799.  11124 
roBiolidaird  Edison  Co.  of  New  Ycffc.  Inc.. 

12787.  56357 
Conamen  Power  Co.,  10615,  24661. 301 15. 

39192.57025 
Detroit  Ediaan  Co..  61576 
Duke  Power  Co.  et  al..  11125,32567.44087. 

44513,44515,66567 
Duquesne  Ught  Co.  et  ai.,  27992,  3061 1 
Enoiy  Operatians,  Inc..  2614,  6568,  8739, 

16683,  19791.29867.30116.31169. 

39020.40864.40865 
Florida  Power  ft  Light  Co..  49926.  49927 
Florida  Power  Co..  64183 
Florida  Power  Corp..  46320 
Georgia  Power  CO.  et  al., 
GPU  Nudetf  Corp..  9056,  17373,  32354,  34559 
Hounoa  LiglMing  ft  Power  Co.  et  al.,  28431, 

30117,45171 
Hydro  Resources,  Inc.,  2614.  7078 
kWio  Stale  Umversity.  20290 
iBdiaaa  KOcUgan  Pbwer  Co..  32354. 64183 
Madison.  IN.  18155 

Massadaaetts  Institute  of  Technology.  7589 
Neinska  Public  Power  District,  36312.  41906, 

57250,  57603 
Niagara  Mohawk  Power  Corp..  1 1689.  17374 
Ncflfa  Atlantic  Energy  Service  Corp.,  27569, 

30118 
Nonheast  Nuclear  Energy  Co.,  7800,  13476, 

22415 
Northern  States  Power  Co.,  13477.  Ii42» 
Pacific  Gas  ft  Electric  Co..  18153,  18429, 

30120,49640,51503 
Peco  Energy  Co.  et  al.,  19968,  35239,  40866, 

42190 
PennsylvMua  Power  ft  Light  Co.,  42192.  47402 
Pennsyhrania  Power  ft  Light  Co.  et  al.,  3278 
Philadelphia  Electric  Co.,  7226.  8255.  37604 
Portland  General  Electric  Co..  12788.  55741. 

66568 
Power  Authority  of  State  of  New  York.  15944. 

48528 
Power  Resources,  Inc..  44367 
Public  Service  Co.  of  Colorado.  27140 
Public  Service  Electric  ft  Gas  Co..  10617. 

34560 
Public  Service  Electric  ft  Gas  Co.  et  al..  7804 
Rochester  Gas  ft  Electric  Corp..  20313 
SCA  Services  Inc..  32335 
Shieklalloy  Metallurgical  Corp..  43477.  58391 
Shoieham  Nuclear  Power  Station,  18154 
South  Carolina  Electric  ft  Gas  Co..  43819 
Soudi  Carolina  Electric  ft  Gas  Co.  et  al..  30902. 

66806 
Southern  California  Edison  Co..  371 10 
Southern  Nuclear  Operating  Co.  et  al..  29718 
Texas  Utilities  Electric  Co..  21833.  32336. 

39973.  49293 
Toledo  Edison  Co..  32709 
Union  Electric  Co..  1361 1 
University  of — 
Washington.  21224 

130 


V 


Vermont  Yankee  Nuclear  Power  Corp..  44068 
Virginia  Electric  ft  Power  Co..  54710 
Washington  Public  Power  Supply  System. 

21554.  35965 
Watts  Bar  Nuclear  Power  Plants  (Units  I  and 

2).  4642.  20291.  21225.  53814.  54711 
Westinghouse  Electric  Corp..  37481 
Wisconsin  Electric  Power  Co..  35755.  58685 
Wolf  Creek  Nuclear  Operating  Corp..  4929 
Environmental  statements;  notice  of  inienc 
Omaha  Public  Power  District,  66995 
Sequoyah  Fuels  Corp.  Uranium  Conversion 
Facility.  OK;  decommissioning,  54^ 
Export  and  import  license  applications  for  nuclear 
fKilities  or  materials:,  63671 
ABB  Combustian  Engineering,  Inc.,  48529 
Nuclear  Sources  ft  Services.  Inc.,  62898 
Poco  Gr^riuie.  Inc.,  62899 
Generic  letters: 
Boiling  water  reactors  debris:  emergency  core 
cooling  suction  strainers;  potential 
phigging.  39021 
Boiling  water  reactors  debris;  residual  heal 
removal  pump  strainer  clogging.  56361 
Boraflex  degradation  in  spent  fuel  pool  storage 

racks.  56359 
Circumferential  cracking  of  steam  generator 

nibes,  25254 
Digital  upgrades  licensing  guidelines,  21836 
External  events  for  severe  accidett 
vulnerabilities;  individual  plam 
examination,  48329 
Individual  plant  examination  of  external  events 

for  severe  accidem  vuhierabilities.  5734 
Licensee  qualification  for  performing  own 

safety  ina^raes;  ahemative  method.  54712 
Operator  licensing  program:  changes,  45748 
Pressure  locking  aiiid  diermal  binding  of  safiety- 
relaied  power-operated  gate  valves,  45748 
Pressure  temperature  limit  curves  and  k>w 

temperature  overpressure  protection  system 
limits;  relocation.  28805.  30612 
Pressurized- water  reactors;  valve  mispositioniiig. 

38378 
Reactor  vessel  structural  integrity.  27993 
Revised  monthly  operating  report  contents. 

43174 
Safety-relat^  togic  circuits;  testing  problems. 

27141.37594 
Safety-related  Dower.operated  gale  valves; 
pressure  locking  and  thermal  binding. 
15799 
Security  plans  changes  without  prior  agency 
approval;  clarification  of  process.  31326 
Selected  technical  specifications  instrumentatian 

requirements;  relocation.  33239 
Systematic  Evaluation  Program  (SEP)  lessons- 
learned  issues;  fmal  disposition.  22079 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Medical  visiting  fellows  program.  5737 
Research  at  educational  institutions  and 
exchange  of  information.  130 
Inspection  report  content,  format,  and  style  review; 

comment  request,  28180 
Low-level  radioactive  waste  topical  report  review 

program;  elimination.  26466 
Meetings: 
Agreement  Sutes;  public  and  radiation  workers 

safety  protection.  31504 
Cost  beneficial  licensing  actions  and  technical 
specifications  improvement  program; 
workshop,  14013 
Freedom  of  Information  Act  Users  Conference. 

11692 
Iniegnied  performance  assessment  process. 
12987 


lireiwing  Support  System  Advisory  Review 

Panel.  1 1998.  14470.  19792.  32036 
Medical  Uies  of  laolopes  Advisory  Committee. 

1961 1.  43479.  45328.  49428 
Nuclear  Safely  Research  Review  Comminee. 

16685.  19969,  35240.  36443.  45171 
Nuclear  Waste  Advisory  Committee.  1804, 
7591,  12576,  16181,  21555,  28181,  35440. 
43617,52711,36176.62484 
Organization  of  Agreement  Stale  managers, 

13737 
Reactor  pressure  vessel  integrity  issues: 

meeting,  32036 
Reactor  Safeguards  Advisory  Committee,  4201, 
4927,  4928,  7390,  9868,  10123,  13188, 
13189,  14980,  15612,  19308,  19612, 
25254,  25933,  27143,  32357,  32715, 
32716,  35571,  35756,  38856,  42596, 
43618,  45776,  48725,  49294,  51821, 
53439,  538 1 5,  53942,  54264,  58392. 
62484,  66327 
Regulatory  information  conference.  12577 
Sequoyah  Fiiel  Corp.  Fadlity,  OK:  proposed 

decommiasioning  options,  33010 
Standard  Technical  Specifications,  Revision  I: 
review  of  comments  and  issues  prior  to 
piMicaiion.  2615 
Water  reactor  safety  information,  42925 
Meetings;  Sunshine  Act,  2625,  3699,  4660,  5961, 
7287,  840. 9888.  10897,  12591,  13778. 
15002.  15953.  17097.  18441,  19625,  20304, 
21588.  2467Z  26077.  27374,  28206,  2991 1, 
31185.  32043.  32214,  33259,  33461.  35109, 
35794,  36878,  38078,  39206.  40413.  42219. 
43652.  44934,  46331,  47439.  48593,  49666, 
51833,  52956,  53829,  54574,  55303,  56189, 
57482,  57887,  58730,  62293,  63761,  65379, 
66823 
Metric  system  conversion;  policy  statement.  49928 
Mixed  radioactive  and  hazardous  waste: 

Storage:  joim  NRC/EPA  guidance.  40204 
Non-power  reactors;  application  format  and 
content  guidance  and  review  plans  and 
acceptance  criteria  final  qualifications;  draft 
availability,  32367,  47186,  49026.  52219 
NRC-licensed  fecilities:  radiologKal  criteria  for 
decommissioning:  regtilatoiy  development 
guideline  public  workshop,  42193 
Nuclear  industry  employees;  freedom  to  raise 
safety  coocems  without  fear  of  retaliation; 
policy  statement,  7592 
Nuclear  power  piaitts:  steam  generator  tube 

jntegrity;  mtrmaiional  workshop,  47403       , 
Nuclear  waste  and  spett  fiiel  shipments: 
Governors'  designees  receiving  advance 
notification;  list,  34306 
Operating  licenses,  amendments:  no  significaM 
hazards  consideratjons:  biweekly  notices,  494, 
3006,  3669,  6296,  6569,  8741,  1 1 125,  14015, 
16181,  18621,  20513,  24904.  27334.  29869, 
32359,  35058,  37084,  38596,  39430,  42597. 
45172.  47613,  48726,  49929,  52927,  53943, 
54265,  54714,  55871,  56361,  58395,  62483, 
63672 
Operator  licensing  examination  questioning  bank; 

availability,  54393 
Organization,  functions,  and  authority  delegations: 
Chairman;  lack  of  quorum,  34561 
Local  public  doctunent  room  relocation  and 
establishment — 
Combustion  Engineering  Hematite  Nuclear 
Fuel  Manufacturing  Facility,  MO; 
closing,  3441 
Humboldt  Bay  Nuclear  Power  Stttion.  CA; 

temporary  closing,  2404 
Peach  Bottom  Atomic  Power  Station,  PA. 

etc.;  temporary  service  reduction.  53816 
U.S.  Enrichment  Corporation's  gaseous 
diffusion  plants,  KY  and  OH,  5441 


West  Lake  Landfill,  MO;  regulaaoty  oveist^ 

deferral  to  EPA.  46321 
Petitians;  Director't  decisioM:  I 

Babcock  ft  Wikox  Co..  13478. 3S57I 
Boston  Edison  Co.,  21556, 47187 
Commonwealth  Ediaoo  Co.,  153, 28808,  31330 
Consolidated  Edison  Co„  3301 1 
Coosumen  Power  Co.,  55388 
Enitrgy  Operations,  Inc.,  8097 
Florida  Power  ft  Light  Co.,  26467, 29896 
Georgia  Instimte  of  Tedmok>gy,  40390 
GPU  Nuclear  Corp..  40867 
Ma.  Dr.  Matyann  Wenli.  et  aL.  SS87I 
Mane  Yankee  Atomic  Power  Co.  et  al.,  63737 
Mane  Yankee  Power  Co.  et  al.,  35240 
National  Institutes  of  Health.  14800 
Noitheast  Nuclear  Energy  Co..  40625. 40626 
NoiAeast  UtUities.  1 1 151, 12577, 12988. 

29896.  55612.  66807 
Northern  States  Power  Co..  3301 1  i 

Piessurized  water  reactors,  6739 
Roaemoum  Nuclear  Instniments.  InCn  I  S3. 

35966 
SaporilD,  Thomas  J.,  Jr..  16685. 28632 
SeqMoyah  Ftels  Can>„  269QS,  55384 
Sotchem  California  Ediaon  Co. «  aL,  39026 
SoiMhem  California  Edison  et  al.,  22079 
Temessee  Valley  Audnrity.  48726 
Itemo-Lag  fire  barrier  material  use  by  reactor 

licensees,  5229 
US  Ecology,  Inc.,  6570 
Privacy  Ace 

Systems  of  records,  38379,  43821 
IVobabilisiic  risk  aiscsimem  melfaodt;  use  in 
mclear  regulatory  activities;  pobcy  Malnnrni. 
42622 
Regulatoiy  guides;  iisiiinrp.  availabiliqr,  and 
wididrawal,  2799,  3280, 4642. 9868,  10880. 
12789,  20539.  29719.  29900,  3S44I,  36833. 
37484.  43619.  57461. 65694 
Reports;  availability,  etc.: 
ElectronK  personnel  dosuneiers;  perfionnanoe 

testing.  42629 
Geologic  respository;  iterative  peifonnanoe 

assestnifnt  (phase  2X  57(06 
Hunan  system  inteifiHe  design  review  ginddine 

(Revision  IX  15312 
Impact  of  reduced  dose  limits  on  NRC  licensed 

activities-inajor  issues  in  die 

implementatian  of  ICRIVNCRP  dose  limit 

reconimmrtations,  32716 
Knowledge  and  abHilies  catalog  far  nudear 

power  plant  operates,  56069 
Licensed  power  ptams;  safety  issues  status;  TMI 

action  plan  requirenienia,  uoRsoived  safeqr 

issues,  etc;  impleinenlatian  and  verilicaliaa 

stanis.5738 
Lictnsed  uranium  recovoy  fedliiies.  eflliieot 

disposal  at;  staff  technical  poattian.  27993 
Noa-powcr  reactors;  licmsing 

format  and  ooniB 

plan  and  acceplance'critaia.  3644S.  37109 
Piessurized  water  reactor  (FWRX 

decommissianing  costs.  64^ 
RadkMctive  material  taCEty  programs 

management;  medical  ftcilitiea.  8259 
RadkMctive  waste  flatrififarinn;  cooccntration 

averaging  and  mrapswlatinn.  4451 
Retponsivcness  to  public,  16685 
Soutti  Texas  Ftoject  Altegalioia  Review  Team 

resnlts,  21226 
Staadard  technical  apectficaiioas  (Revisian  1). 

35091 
Waste  burial  charges.  47414 
Safety  analysis  and  evaluation  reports;  availability, 
etc.: 
Temessee  Valley  Authority.  34308,  S38I6, 

56378 


Senior  Executive  Service: 
Executive  Resources  Board;  membership,  4021 1 
Ptaformance  Review  Boards;  menibenhip, 
21556 
Site  decommissioning  managemem  plan:  sites: 
List.  66996 
Removals  from  list 
United  Technologies  Pratt  ft  Whitney  Site.  CT, 

39193 
Wood  River  Junction  Site.  CT,  46629 
Systpnuoic  assessmem  of  licensee  petfoimance 
program;  revised  program  review  aixl 
inqilementation:  conment  request,  39193 
Uianiimi  mill  facilities:  byproduct  material  in 
tailings  impoimdments  and  mill  feed  tailings 
other  than  lutural  ores;  position  and  guidance, 
49296 
Woild-wide  web  site  availability  to  support 
interactive  rulemaking  discussion  on 
radiological  criteria  for  deconunissioniiig: 
implementation.  53223 
Api^icaiums,  hearings,  detenninations,  etc.: 
Advacare  Management  Services,  Inc.,  62269 
Advanced  Medical  Systems,  Inc..  6741.  14467, 

15312.  16683 
American  Ecok>gy  Corp.,  54733 
Arizona  Public  Service  Co.,  2160 
Arizona  Public  Service  C^o.  et  al.,  17829.  43620 
Arkansas  Tech  University,  28632 
Atlas  Corp.,  7073 
Babcock  ft  Wik»x  Co.,  12578 
Baltimore  Gas  ft  Electric  Co„  12789,  14805, 

18152.  39188,  62483 
Blackhawk  Engineering,  Inc.,  9869 
Boston  Edison  Co.,  44516,  47969,  49428 
Cariisle  HospitaL  42630 
Carolina  Power  ft  Ught  Co..  9057,  1 1692, 
18860.  37109,  43622.  57252.  63739. 
64082.67368 
Cimarron  Corp.,  46315 
Citizens  Awareness  Netwoik.  Inc..  46315. 

46317 
Cleveland  Electric  Illuminating  ft  Ohio  Edison 

Co.  et  aL.  63548 
Cleveland  Electric  Illuminating  Co.  et  aL. 

35054.  51821.  63546,  67143 
Cody,  Steven.  42632 
Commonwealdi  Edison  Co.,  4202.  4930,  4932, 

9059.  14468,  17590.  21009,  27798,  34306, 
36834,  37692.  39974.  40400,  48728, 
49963,  52220,  52222.  52226,  53648, 
58686,  66805,  67366. 67369 

Commonwealdi  Edison  Co.  et  al..  35054, 61272. 

62896 
Connecticut  Yankee  Atomic  Power  Co..  6574. 

9060.  10414.  13737.  14805,  25746,  42187, 
55286,58688 

Consolidated  Edison  Co.  of  New  Yorii,  58107 
Consolidaled  Edison  Co.  of  New  York,  Inc., 

14306 
COnsumeis  Power  Co.,  12988.  32381.  39462. . 

58106,  63548 
Detroit  Edison  Co.,  18430.  20540.  28812 
Dow.  Elias  Charles,  M.D..  32716 
Drexel  University,  9060 
Duke  Power  Co..  12791,  22590, 581 1 1 
Duke  Power  Co.  et  al..  7073,  7801,  13738, 

44089,  58109,  58690,  62270 
Duquesne  Ught  Co.  et  al.,  19417,  38059, 

39975.  47193,  49292,  621 1 1,  66997 
Entergy  Operations,  Lac,  41903 
Entergy  Operations,  Inc.,  3439. 5441. 8260. 

17592.  18431,  21833.  27144,  31171, 

36446,  38596.  38856,  43171,  45749 
Eiueigy  Operations,  Inc.  et  al.,  10881 
Environmental  Testing  Laboratories,  Inc.,  10124 


7077,1227, 
1,27801. 
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Five  Star  Products.  Inc.,  et  al.,  63742 
Florida  Power  ft  Ught  Co.,  26743.  52943 
Florida  Power  Corp.,  47613,  52431 
General  Electric  Co.,  32718 
Georgia  Instihite  of  Technology,  3885,  24934. 

32516.  55287 
Georgia  Power  Co.  el  al..  2404,  7077, 

13185,  15943,21226,23931, 

30903,  32382.  37109,  44906,  461 35\ 

46633, 56069  ^ 

GPU  Nuclear  Corp.,  11151,  19309.  43172, 

62895,63070 
GPU  Nuclear  Corp.  et  al.,  53943 
Gulf  States  UdUdes  Co.  et  aL,  18151,  29720, 

31330 
High- Way  Engineering  ft  Survey  Co.,  16681 
Hollingswordi.  Maria,  42633 
Houston  Ughting  ft  Power  Co.  et  al.,  5739, 

8100,  13478,  13481,  14486,  20289,  31737, 

32565,  47193,  49428 
Hung  Yu.  49639 

IHS  Geotedi  ft  CMT.  Inc.,  26054 
niinois  Power  Co.,  6739,  9412 
Indiana  Michigan  Power  Co.,  36313.  41904. 

66326 
lowa-IUinois  Gas  ft  Electric  Co.,  2615 
JftL  Testing  Co.,  Inc.,  52228 
Jefferson  Proving  Ground.  IN,  56379 
Jones  baptction  Services.  19419 
Joseph  Paolino  ft  Sons,  Inc.,  26743 
KoT-McGee  Corp.,  46318 
Long  Island  Power  Audiority,  19309 
Louisiana  Energy  Services,  L.P.,  1 1694 
Maine  Yankee  Atomic  Power  Co.,  19969 
Material  Testing  Laboiatories,  Inc.,  9063 
Mattingly  Testing  Services.  Inc..  26056 
McCormick.  Taykir,  ft  Associates,  Inc..  22081 
^dwest  Testing,  Inc..  et  al.,  32036 
Nebraska  Public  Power  District,  153.  37691. 

43480.  49968,  52945.  61575,  62893 
Niagara  Mohawk  Power  Coq)..  13483,  15310. 

21557,  50650,  57459,  57605 
Nordi  Adandc  Energy  Service  Co.  et  al..  51505 
Noidi  Atlantic  Energy  Service  Corp.,  28633, 

32382 
North  Adantic  Energy  Service  Corp.  et  aL, 

7075,  54524 
Northeast  Nuclear  Energy  Co.,  7803,  9065. 

15804.  17375,  20779,  21558,  25932. 

51504.  53439.  53812,  54394.  62111 
Northern  States  Power  Co..  12990,  19610, 

26465,  36167 
Nuclear  Metals.  Inc..  55068 
Omaha  Veterans  Administration  Medical 

Center.  5228 
Oncology  Services  Corp..  21560. 29901,  58390 
Pacific  Gas  ft  Electric  Co..  19792 
PECO  Energy  Co..  30120.  43622.  46875, 

48530,  62270,  63073 
PECO  Energy  Co.  et  al.,  21569,  36447.  66997 
Pemsyhrania  Power  ft  Light  Co.,  36449.  43622. 

52433 
Petrolonucs  Co..  49968.  57459 
Philadelphia  Bectric  Co..  10122.  10123.  12793 
Philadelphia  Electric  Co.  et  al.,  3281,  26905 
Portland  General  Electric  Co.,  57460,  66569 
Power  Audiority  of  State  of  New  Yoik.  3281, 

4203,  17593,52711 
Public  Service  Cb.  of  Cokirado,  31331, 40626 
PuUic  Service  Electric  ft  Gas  Co.,  9700,  12034, 

35968,  43624 
Radiation  Oncology  Center  at  Mariton.  21570, 

31332 
Radiation  Oncology  Center  at  Martian,  NJ, 

45750 
Radiation  Oncology  Center,  Mariton.  Nl.  29901 
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RMI  Tittnium  Ca.  44317 
Rochester  Gas  A  Electtic  Co..  21S73 
Rochester  Gas  A  Electric  Corp.,  15167.  49636. 

63071 
Roudetwsh.  Fbmst  L..  13739 
Sacnunenlo  Municipal  Utility  District  IS943 
Sequoyah  Fuels  Corp..  1 65 IS 
Sequoyah  Nuclear  Plant  (Units  I  and  2),  42187 
Sheltoo.  James  L..  56176 
Siemens  Power  Corp..  33243 
South  Carolina  Electric  &  Gas  Q>.  et  al..  67365 
Southern  Catiforaia  Edison  Co..  39462 
Southern  Cahfomia  Edison  Co.  et  al..  7591. 

15944 
Southern  Nuclear  Operating  Co.  et  aL.  31 170 
Southern  Nuclear  Operating  Co..  Inc..  12253 
Tennessee  Valley  Authority.  2404.  39189. 

44517.48170.54526.58112 
Texas  Instruments,  faic..  27146 
Texas  Utilities  Electric  Ca.  12255.  27570. 

33875,51506 
Toledo  Edison  CO..  5 1822 
Toledo  Edison  Co.  et  al..  14040.  44091 .  54734 
Umeico  Mmetak  Corp..  32384.  45196.  56070 
Union  Electric  Co..  1 1 151.  18432.  65359 
United  States  Enrichment  Corp.,  2101 1.  24934. 

49026.57253 
University  of— 
Diinois  at  UitMna-Champaign.  25931 
Washington.  24661 
Vermont  Yankee  Nuclear  Power  Corp..  46318. 

46319 
Virginia  Electric  A  Pbwer  Co.,  13186.  17090. 

20779.  35237.  36314,  39976.  40871. 

48532.  56178 
Washington  Public  Power  Supply  System. 

1 1694.  38061.  46630.  49429.  53439 
Wisconsin  Electric  Power  Co..  3669.  37909. 

54527.  55287.  62272 
Wisconsin  Public  Service  Corp.  et  al..  13483 
Wolf  Creek  Nuclear  Operating  Corp..  7075 
Yankee  Atomic  Electric  Co..  9870.  1 1699. 

55069 
Zuverink.  Marc  W.,  35057,  1 1997.  15945. 

28178.  32356.  35439.  35964.  38593. 

44514.  45747.  54709 

Niidcar  Waste  Technical  Review 
Board 

NOTICES 

Idaho  National  Engineering  Laboratory: 

Engineered  Barrier  System  Pinel  meetmg  and 
tour.  17092 

Meetings.  13741.  19421.  25255.  27147.  28182. 
46875,58113 

Occupational  Safety  and  Health 
Administration 

RULES 

Consttucticn  safety  and  health  standards: 
Asbestos;  occupational  exposuie 

Conectian.  36043 
Fan  protection.  5131.  39254 
Fedetal  employee  safety  and  health  programs: 
Faialiiy  or  multiple  hospitalizatioa  incidents; 

repotting  lequirements,  18993 
Multi-employer  worksite  policy  and  medical 
lecords  access,  3485 1 
Safety  ad  health  standards: 

Lead:  occupational  exposure.  52856 
Safety  nd  healdi  standards,  etc.: 
Asbestos;  occupadonai  exposure.  9624,  33343 

Conectian.  11194.33974.50411 
Logging  nprratiotit;  partial  stay.  7447.  40457. 
47022 
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Shipyard  employment  safety  and  health  standards: 

Asbestos;  occupational  exposure 
Conectian.  36043 

Confined  and  cnckMed  spaces  and  other 

dangerous  atmospheres;  conection.  14218 
Stale  pl»s;  devekipment,  enforcement.  eic~ 

Hawaii.  12417 

Michigan.  20191 

Nevada.  43969 

Nonh  Carolina.  12416 

U.S.  Virgin  Islands.  56950 

PROPOSED  RULES 

Construction  safety  and  heahh  standaidt: 
Methylene  chloride;  occupational  exp^lmt, 

54462  \ 

Steel  Erection  Negotiated  Rulemaking  Advisory 
Committee 
Meetings.  4134.  15888.  22539.  30488.  451 11, 
47512.  56279 
Safiety  and  healdi  standards:  , 

Confuted  spaces,  pennit-iequired,  39281 
Methylene  chloride;  occupational  exposure. 
54462 
Safety  and  healdi  standards,  etc.: 
Grain  handling  facilities.  S4047 
Mediylene  chloride;  occupational  exposure. 

62360 
Powered  industrial  truck  operator  training. 

13782 
Respiratory  protection.  4132,  15263.  19192. 
27707.56127 
Shipyard  employment  safety  tod  health  standards: 
Mediylene  chloridr.  occupational  exposure. 
54462 
State  plans;  development,  enforcement,  etc.: 
Nordi  Carolina.  12488 
U.S.  Virgin  Islands.  47131 

NOTICES 

Agency  information  collection  activities  under 
0MB  review: 
Proposed  agency  information  collectioo 

activities;  comment  request,  57598.  58375 
Comminees;  esiablislunent,  renewal,  terminaticn. 
etc.: 
Construction  Safety  and  Healdi  Advisory 

Committee,  49289 
Maritime  Advisory  Committee  for  Occupational 
Safiety  and  Health.  8425,  12979 
Grants  and  cooperative  agreements;  availabihty. 
etc.: 
GovemmeiM-owned-cantractor-operated 

fiKiUties;  Energy  Department  safety  and 
review  programs;  study,  35284 
OSHA  Training  Institute  education  centers, 

7793 
Targeted  training  program.  32351 
Meetings: 
Constiuction  Safety  and  Health  Advisory 

Committee.  8737.  22588.  37906 
Maritime  Advisory  Committee,  24658 
Maritime  Advisory  Committee  for  Occupational 

Safety  and  Healdi.  12980.  40862 
Occupational  Safety  and  Healdi  Fedetal 

Advisory  Council.  1803 
Occupational  Safety  and  Healdi  National 

Advisory  Committee.  4639.  15165.  45747. 
50218.  57458,  58105 
Memorandums  of  understanding: 
Energy  Depanment,  Environment.  Safety  and 
Heahh  Office;  woricer  safety  and  health  at 
teilities  leased  by  U.S.  Enrichment 
Corporation,  3949 
Nationally  recognized  testing  laboratories,  etc.: 
Canadian  Standards  Association,  13595 
Electro-Test,  toe.,  30395.  32417 


Factory  Mutual  Research  Corp..  16167,  42590 
IVograras  and  procedures,  etc..  12980 
TUV  Rheinland  of  North  America.  Inc..  42594 
Underwriters  Laboratories  toe..  16171.  33852 
State  plans;  standards  approval,  elcj 
Connecticut.  22588.  32032 
Iowa.  39970 
Maryland,  12985.  12986 
Oregon.  390091 
Utah.  3883 
Vennont.  20288 
Wyoming.  3884 

Occupational  Safety  and  Health 
Review  Commission 

RULES 

Ptactice  and  procedure: 
E-Z  Trial  pilot  program  implementation  and 
simplified  proceeduigs  for  adjudicative 
process;  tttles  revision,  41805 

PROPOSED  RULES 

Practice  and  procedure: 
E-Z  Trial  pilot  program  implemeiitation  and 
simplified  proceedings  for  adjudicative 
process;  rules  revision.  21058 

Office  of  Federal  Housing  Enterprise 
Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  the  Special  Counsel 

NOTICES 

Agency  infbimation  collection  activities  under 
OMB  review.  28642 

Office  of  United  States  Trade 
Representative 

See  Trade  Representative.  Office  of  United  Stales 
Ounce  of  Prevention  Council 

NOTICES 

Grants  and  cooperative  agreements;  availabihty, 
etc.: 
Ounce  of  Prevention  program;  youth  crime  and 
violence  prevention  programs  coordination 
and  integration,  53686 

Overseas  Private  Investment 
Corporation 

RULES 

conflict  of  interests,  37555 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  19604,  36162,  50214 
Proposed  agency  informaticn  collection 

activities;  comment  request,  14057,  28833, 
39770 
Hearings,  58096 

Meetings;  Sunshine  Act,  1 4057. 28833,  46689, 
61583 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Councfl 

NOTICES 

Power  plan  amendments: 
Cohonbia  River  Basin  (iah  and  wildlife 
program.  4207.  20540.  54736 


Panama  Canal  CommisBkm 

PROPOSED  RULES 
Regufaftxy  agenda.  24148. 60820 
Conectian.  61290 

NOTICES 

Agency  informatian  collection  activiiies  under 
OMB  review.  371 12 

Parole  Commission 

RULES 

FOdeial  prisoners:  panning  and  refeasing.  eicj 
Conirolled  subattnces:  manrtatnry  dng  testing 

for  parolees:  conectiaii,  5461 
Fnmd  offenses  involving  nailtqiie  millions  of 

dollars  m  kMses,  40270 
Original  juriadictian  cases,  18353 
Panife  conditians  modificalion:  ten-day  notioe 

procedure  waiver,  51349 
Parole  date  advanoemenis:  snbalaiirr  abuse 

treatment  program  compieiian.  40094 
Fte-release  reviews  of  parole  dttes:  "effective 

date  of  parole"  definitian.  SI3S0 
Salient  factor  scaring  levisian,  40092 
Transfer  tieaty  ptiaonets,  18353 
Organization,  fimctions,  and  authority  delegations: 
Commissioner  designation  as  heating  exammer, 

40094 
Regional  Administrator,  title  change  to 

Executive  Hearing  Examiner,  51348 

PROPOSED  mjLES 

Federal  prisoners;  paroling  and  releasing,  elcj 
Fraud  offenses  involving  nailtiple  mfflions  of 

dollars  in  losses,  18379 
Parole  date  advancements:  subttanrc  abuse 

treatment  program  completian,  26010 
Salient  factor  scoring  revision,  18378 

NOTICES 

Meetings:  Sunshine  Act.  15327. 17610,  21243. 
32042.  35599.  40226.  49440.  49441. 62293 

Pateat  and  Trademark  Office 

RULES 

Patent  and  trademaik  cases: 
Crois-appeals  in  disciplinary  proceediDgs, 

64125 
Fee  revisions.  41018 
Cbrrection.  44120 


y^ipeal  and  iiMerfeiaice  practice.  14488 

Gbnection,  16920 
North  American  Free  Tkade  Agreement 
(NAFTA):  implementatioD— 
Affidavits  or  declaratioas  siAmissian,  21043 
Patent  Cooperation  Tneaty  applications:  practice 

lules.  21438 
Tem  extensions  for  patents.  25615 

Coirection.  27598 
Twenty-year  paiem  term  and  provisional 
applications;  implementation.  2019S 
Cbrrection.  36462 
Uruguay  Round  Agreements  Aa  (URAA); 
implementatian — 
Affidavits  or  declarations  submissian,  21043 

PROPOSED  RULES 

Organization,  fimctions,  and  authority  delegations: 
Corununications  with  agency;  maitaoom  site 
creation,  mailing  addreues,  etc.,  55691 
Patent  and  trademaik  cases: 
Cross-appeals  in  disciplinaiy  piocfwlings.  4395 
Fte  revisions,  27934 
Oarrection,  30157 
Patent  cases: 
Reexamination  proceedmgs,  41035 


Twenty-year  patent  term  and  provisional 
applicaticns:  impfementatioii,  37(X) 
Effects  on  patent  expiration  dates  and  teim 
extensions:  bearing,  8609 
Paiem  cases  and  secrecy  of  inventions  and  licenses 
to  expoit  and  file  applications  in  foreign 
countries: 
Patent  applicalioiis;  18-inontfa  publication 
sdiedule,  42352 
ThKleiiuuk  cases: 
Cross-appeals  in  disciplinaiy  proceedings,  4395 

NOTICES 

Applications,  prima  fecie  incomplete;  proposed 

changes  in  procedures,  56982 
Electronic  data  dissemination  policies  and 

guidelines:  public  meeting,  56320 
Foreign  applications  rigjit  of  priority  and 

electronic  exdiange  of  priority  doamtents, 
47933  j 

Meetings: 
totellectual  property  and  national  infotmation 
infirastructure;  copyright  awareness 
campaign;  meetings,  12744 
Nucleic  acid  sequences  related  issues  patent 
protection;  hearings  aixl  comment  request, 
57223 
Cancellation.  58601 
Olestra;  patent  term  extension,  4402 
Patent  cases: 
Payor  nunters;  extension  of  use  to  matters 
involving  pending  patent  i^lications. 
26026 
Twenty-year  patent  term  and  effects  on  patent 
expiration  dates  and  term  extensions.  . 
30069 
Hearing,  3398 

Request  for  conunents,  15748 
Patents: 
Computer-generated  icons:  design  patent 
qipUcations;  interim  guideline.  52170, 
62075 
Computer-implemented  inventions;  ap|dication 
guidelines^28778.  52655 
Utility  requiremdkt  compliance  guidelines,  97. 
36263 

Peace  Corps 

RULES 

Debarment  and  suspension  (nonprocurement). 
33037. 33045  i 

PROPOSED  RULES 

Regulaloiy  agenda.  24152.  60824 
Correction.  61290 

Pennsylvania  Avenue  Development     y 
Corporation 

NOTICES 

Meetings;  Sunshine  Act.  12033,  31350.  47439. 
58730 

Pension  and  Welfore  Benefits 
Administration 

RULES 

Employee  Retirement  Income  Security  Act 
Delinquent  filer  voluntary  comfriiance  program; 

implementation.  20874 
Employee  pension  benefit  plan  fiduciary's 

selection  of  annuity  provider,  inteipretive 

bulletin,  12328 

PROPOSED  RULES 

Employee  Retirement  Income  Security  Act- 
Employee  benefit  plans;  coUective  bargaining 
agreement  criteria.  39208,  50508,  57845 
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Pension 

Plan  assets;  participant  conbibutioiis,  66036 
NOTICES 

Employee  benefit  plans;  cbss  exemptions: 
Audwrized  transactions  between  plans  and 

parties  in  interest,  58376 
Insuiance  company  general  aocoimts,  35925 
Plan  asset  tiansactions  deiennined  by  in-house 

asset  managers,  15597 
Employee  benefit  phuB;  prohibited  transaction 
cxonplions: 
Acudmet  Co.  et  al.,  52425 
Allied  Old  English,  Inc.,  et  al.,  3657 
Automobile  Chib  of  New  Yoik,  Inc.,  et  aL, 

49009 
Bankers  Trust  Co.,  et  al..  40622 
l\  Bnk  of  America  Ulinois  et  al..  17809.  47606 
Bank  of  Ashland.  Inc.,  et  al..  31499 
Bank  Soudi,  NA..  et  al..  20773 
'  Boston  Cement  Masons  Union  et  al..  3658 
Boston  Cemem  Masons  Union  Local  No.  534 

et  al.,  14005 
Boston  Safe  Deposit,  40615 
Charleston  Area  Medical  Center  et  al.,  49423 
Concord  Hospital  Capital  Region  Healdicare 

Corp.  et  al.,  55857 
Dillon,  Read  &  Co.  Inc.,  et  al..  17586 
Fidelity  Management  Trust  Co.  (FMTC)  and  its 

Affiliates  etal.,  31501 
Fidelity  Management  Trust  Co.  et  al..  55864 
Financial  Institutions  Retirement  Fund  et  al.. 

3700.  18619 
General  Motors  et  al..  37677.  58645 
General  Motors  Houriy-Rate  Employees  Pension 

Plan  et  al.,  30103 
Hospiud  Supplies.  Inc..  et  al..  486 
Iron  Woiken  Pension  Tnist  of  Colondo  et  al., 

13455 
John  B.  Toomey  Rollover  IRA  et  al.,  46308 
Kay  Alden,  Inc..  53805  ^ 

Kay  Alden.  Inc..  et  al..  63062  W 

Lubrizol  Corp.  et  al..  483 
MarsfaaU  &  Dsley  Ttust  Co..  492 
Masik  Tool  &  Die  Corp..  49028 
Mellon  Bank,  NA..  et  al.,  35933,  40624 
Mid-Hudson  Medical  Group,  P.C.  et  al..  5731 
Modem  Gk)be.  Inc.  and  VF  Corp..  13457 
Morgan  Stnley  A  Co.  Inc^  et  al..  41 1 18 
NCNB  Real  Estate  Fund  et  al..  14780.  28626 
NEBCO.  Inc..  et  al..  52419 
Norwest  Bank  Minnesota.  NA..  et  aL.  13457 
Paccar  toe.  et  al.,  8087 
PaineWebber  Inc..  53810 
Paknno  Securities  LJ>.  et  al..  19086 
Peoples  Security  Life  tosurance  Co.  et  al..  8093 
Phillips  Petioleum  Co.  et  al..  30106 
Plumbers  and  Steamfitten  Local  No.  177  et  al., 

49014 
PMS  Profit  Sharing  and  Retirement  Savings 

Plan  and  Tnist  et  al..  35941 
Pnidential  Propeity  tovestment  Separate 

Account  (PRISA)  et  al..  47593 
Sammons  Enieipiises.  Inc.  Employee  Stock 

Ownership  Trust  et  al..  10877 
TJ.  Lambrecht  Consiruetion,  Inc.,  et  al.,  24899 
Tenneco,  Inc.,  27123 
Tenneco,  Inc.,  et  al.,  3901 1 
Texas  Commerce  Bank  National  Association  et 

al..  39013.  49289 
Umberland  tovestmem  Group,  Inc.,  et  aL, 

63064 
Toyoui  Motor  Sales,  U.SA.,  toe.,  et  al.,  20766 
TSC  totemational  Ltd..  46312 
United  Food  and  Commercial  Workers  Union 

et  al..  37689 
United  Jewish  Appeal-Federation  of  Jewish 

Philanthropies  of  New  York.  Inc..  et  al.. 

33859.  44904 
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Walker  Products  Co,  lac^  el  al^  26740 
WcAmghouK  FMskn  Plan  et  *1^  32992,  33948 
Wofld  Omni  Financial  Qxp.  et  al..  S86S1 
Mwiinjs: 
Employee  Weltoc  and  ftnskia  Benefit  Plans 

Adviany  Coancil.  4926.  18859. 27794. 

2779S.  33237,  33238.  42186.  421VJ, 

49291.  S4S2a  S4S21 

Pension  Benefit  Guaranty 
Corporation 

RULES 

Federal  claiois  coilectko: 

Tax  leftad  offiKt.  39848 
MuiiiciBpioycf  ptanc 

rliability 
I  oveqayaKnis;  inteiest 
,  3080.  18994.  36208,  53268 
I  of  plan  benefits  and  plan  aaaets 
Mtowing  masa  wididnwal— 
bMoeat  rates.  308Z  8555.  13904.  18994. 
25843.  31404.  36210.  42037.  47867. 
53269,  37339.  64327 
WltlMhawal  liability;  notice  and  coOectian; 
imcfcst  rates.  3084,  18998,  36212,  53272 
Privacy  Act;  iaplementation.  67327 
Reportins  ad  lecofdkeepins  reqwremenis.  50413 
Sinsle-cmploycr  plans: 
Annual  financial  and  actuarial  mfonnation 

icportng,  66054 
Diaclocure  to  piticipanu.  34412, 64324 
Conection.  36998 

I  payments  and  employer  liabiKiy 
1  ovcrpaymenis;  iweicu 
rales,  3080,  18994,  36208.  53268 
Missing  panicipantt  program;  implementatian, 

61740 
Vahmian  at  plan  benefits- 
Expected  retiremem  age,  64325 


/ 
I 


rates  and  teton,  3082, 8555,  13904, 
18996,  25843,  31404,  36210,  42037. 
47867.  53269.  57339.  64327 

PKOPOSED  KULES 

Mvacy  Act;  implfmrniaiion,  57372 
Regtdatory  agenda,  24156. 60828 

Conection.  61290 
Smgle-enfMoyer  plans: 
Amaial  financial  and  actuarial  informatian 

repotting.  35308 
DiackMure  to  participaats.  16026 
Missing  paitkipanis  program;  implementatkn. 

44158 
RcpoftaMe  Events  Negotiated  Rulemakng 
Adviaoty  Committee — 
PstaWishmmi.  41033,  52135 
Meetings.  49531.  54619 

NOTICES 

Agency  infcnnation  collection  activities  under 
0MB  review.  8260.  8261.  25933.  29902, 
38868,  44908,  45300,  45501.  47630.  47631. 
47969.48178.54735 
Proposed  agency  infonnatioa  collection 
activities;  comment  request.  67371 
Caliibmia  flood  areas  disaster  relief,  waivers  of 
penalties  for  laie  payments  of  premiums,  etc., 
7596,  16215 
Muhiempioyer  plans: 
BoiKVescrow  requirement;  exemptioa  requests — 
Associated  Wholesale  Grocers,  Inc..  36316, 
55744 
Penalties  for  failure  to  provide  required 

informatian;  reassessment.  36837 
Privacy  Act 
Systems  of  records,  57462 
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Personnel  Management  OfBoe 

RULES 

Absence  and  leavr 
Adoption  purposes;  sick  leave.  26977 
Incentive  awnrds;  pay  and  leave  administratian. 

33097 
Restored  annual  leave  use,  22455 
Use  and  recredit  of  sick  leave  for  Federal 
employees. 
Conection.  3032.  5252 
Acquisition  regulations: 
Healdi  benefits.  Federal  employees 
Suits  brought  by  covered  individuals  becauae 
of  healdi  benefit  denial.  16036 
Adminisirative  grievance  system;  conforming 

amendnnts.  47039 
AUowances  and  differentials: 
Coct-of-Iiving  allowances  and  post  differentials 
(nooforeign  areas),  46749 
ChiM  Abuse  Accountability  Act;  imptementatkin. 

34938 
CUkl  support  indoor  alimony;  garnishment  orders; 
prtiffsting 
Correction.  3044.  18949.  42425.  54937 
List  of  designated  officials.  35468 
Debarment  mti  luspnision  (nooprocuremem). 

33037.  33043 
Employment: 
Career  and  career-conditioaal  empk>yees  tenure 
and  reinstatement,  transfier  and 
probationary  period  requirements.  3948. 
53503 
Executive  positions,  6383 
Federal  employees;  reslaraiion  to  duty  fioB 
umformed  service  or  compensable  injury. 
4S650 
Schedule  A  appointing  audnrity,  55173 
Nonpermanem  excepted  poaitiom  brought  into 
competitive  service;  employee  retention, 
39101 
Piesideatial  manageimt  intern  selection 

program.  11017 
Recniitment  and  rekxation  bonuses  and 
reteaiioB  allowanoes.  33323 
CotrectMM.  35601 
Reduction  in  force — 
Certificatian  of  expected  separation. 

exception  to  60  days  specifk  notices, 
and  permissive  temporaiy  exceptxm, 
2677 
Retreat  r«ht;  clarification,  44253 
Suitability,  personnel  security  and  reteled 
programs,  investigations,  and  suitability 
disqualification  actions;  OPM  Review 
Panel  aboliahed,  13613 
Surphis  and  displaced  Federal  empk>yees:  career 
transition  awittancc  programs  development. 
67281 
Excepted  service: 
Garnishment  of  Federal  employees'  pay; 

commercial,  13027 
Schedule  A  authority;  revocation.  55653 
Schedule  C  lemporaty  positions.  351 19 
Expert  and  consultant  appointinents.  43647 
Federal  civilian  and  uniformed  service  personnel; 
solicitation  for  contributions  to  private 
vohntary  organizations.  57889 
Group  lite  insurance.  Federal  emptoyees: 
Empk>ying  office  enroUment  decisions; 

reconsideration;  conection.  5461 
Life  insurance  coverage;  assigmnem  of 

ownenhip,  SI881 
Living  benefits  election;  basic  lifie  insurance 
paid  to  insured  individuals  certified  as 
terminally  ill  with  life  expectancy  of  9 
mondts  or  less.  31371 


Hcahh  benefits.  Federal  einptoyees: 
Dmct  payment  of  premiums  pncedures.  2851 1 
Disputed  claims  procedures  and  court  actions, 
16037 
Conection.  21590 
Employing  ofRoe  enroUment  decisions; 

reconsklentkn;  correction.  5461 
HMO  plan  applicatkns  for  FEHB  partKipatkm. 

62987 
Inpatient  hospital  charges,  physician  diatges. 
and  FEHB  benefit  payments;  Medicare 
limitations,  26667 
Correctian,  28019 
fty  administralian: 
Compensation  regutations;  format  changes, 

67286 
Incentive  awards;  pay  and  leave  administration, 
3303.  33097 
Performance  managemem  and  incentive  awards; 
deregulation.  43936 
Correction.  47646 
Prevailing  rate  systems,  319. 5309.  5312, 12395, 
12396,  16363,  22455,  26341.  35467.  36203. 
36204.  40744.  46213.  51881.  55174,  55423, 
57145.  57889.  58497 
Conectkin.  61290 

Tecfankal  corrections  and  clatificalkins.  62701 
Program  Fraud  Civil  Remedies  Act; 
implementation.  7891 
Correctian,  22249 
Retirement: 
Civil  ServKC  Retirement  System- 
Law  enforcement  offiocn  and  firefighters, 

3337 
Survivar  annuity  entitlemem  based  an 
Rmarriage  before  age  55;  terminatMn. 
14201 
Federal  Emptoyees  Retirement  System— 
Aheniative  forms  of  annuity;  critical  medical 
condition  standards;  establishment, 
54585 
Customs  officers;  bask  employee  deadi 

benefit  computatkm,  13034 
Law  enforcement  officers  and  firefighters, 

3337 
Survivor  annuity  entitlement  based  on 
remarriage  before  age  55;  tenmtmi^iff 
14201 
Senior  Executive  Service: 

Annual  leave  accumulatkm,  33327 
Staffing  proviskns  supporting  sunset;  Federal 
Personnel  Manual,  3053 
Correction,  6595 
Temporary,  seasonal,  and  inter  uiitiem 
employment.  10005 

PROPOSED  RULES 

AUowances  and  differentials: 
Cost-of-living  allowances  and  post  difiiercntials 

(nonfbreign  areas).  25150 
Sqiante  maintenance  allowance  for  Johnston 
Island  duty.  53716 
Employment: 
Career  and  career-conditkinal — 
Former  overseas  empk>yees;  noncompetitive 
appointmeni.  43724 
Nonpenmnett  excepted  positions  brought  into 
competitive  service;  emptoyee  retentxin, 
17655 
Private  sector  temporaries;  govenunent  use, 

46780 
Tune-in-grade  rule  eliminated,  2546    , 
Federal  civilian  and  uniformed  service  personnel; 
solicitation  for  contributions  to  private 
voluntary  organizations,  8961 
Group  life  insurance.  Federal  enqrioyees: 
Merger  of  life  insurance  regulations.  21759 


Heahk  benefits.  Federal  emptoyees: 

HMO  plan  appUcations.  15074 
Oiganizatioii,  functions,  and  audnrity  delegations: 

Federal  claims  collectun  standards.  56538 
Organirations  rqxesenting  Federal  emptoyees  and 
odier  organizations;  Agency  relationships. 
51371 
Pay  administration: 
Fair  Labor  Standards  Act— 

Complamts  and  complianoe.  2549 
PaiMma  Canal  Commission  employees; 
severance  pay.  35342 
Pay  under  General  Schedule: 
Locality-based  comparability  payments 
Metropolilan  areas;  removal.  53545 
Petfomanoe  managemem  and  incentive  awards; 
deregulation.  55^ 
Coacction.  6595  I 

Prevailing  rate  systems.  6041 
Federal  wage  system  wage  areas;  redefinition 

for  pay-setting  purposes.  65245 
Teduucal  conectians  and  clarificattons,  36238 
Regulatory  agenda,  24124, 60796 

Correction.  61290 
Senior  Executive  Service: 
Executive  and  maiageaient  devetopment,  634S4 

NOTICES 

Agency  infomatian  caHectton  activities  under 
OMB  review.  4206.  10126,  13189,  14982, 
14983.  18640.  19102,  20292,  2QS40,  22416. 
28182.  28183.  28634.  35574.  36316.  37694. 
43480.  43481.  43822,  48170.  48176.  49027. 
63075 
Proposed  agency  infonnation  collection 

activities:  comment  request,  55070, 63549 
Cost-of-living  aUowances  in  selected  nonfbreign 
areas;  suaHner  1994  surveys;  report,  61332 
Excepted  service: 
,  Schedules  A,  %  and  C;  positiona  placed  or 
revoked— 
GonsoUdaied  list,  45216 
Update,  13488.  16213. 21012,  28183,  32568, 
40627,  44907.  50220.  55613. 64457 
Federal  position  classification  structure; 

occupational  aeries  reduction.  40628 
Heakta  benefits.  Federal  ea^itoyees: 
HMO  participation;  invilatian  for  applications 

and  benefits  change,  13491 
Medkally  undenerved  areas,  46876 
Locality  pay;  President's  Pay  Agent;  salary  taUes, 

7336,  10427 
Meetings 
Federal  Prevailing  Rale  Advisory  Committee. 
13190.  26744,  26745.  40629. 51822. 
54329.  56071.  63746 
Federal  Salary  Council.  513. 10131.  19613. 

32718.46137,38113 
Nattonal  Parmmhip  Council.  4934, 13190. 
21837.  27994,  34562.  43624,  51823. 
57253,64082 
1995  strategic  action  plan.  9065 
Privacy  Ace 

Sysfems  of  recods.  39194, 63075 
Senior  Executive  Service: 
Carder  reaerved  poaitiais;  Iist,9082 
Performance  Review  Board;  mnrtbciihip,  56179 

Physician  Payment  Review 
Commission 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Medtoare  beneficiaries  eivolled  in  or  diaenrolled 
fiom  Medicare  managed  care  plan; 
lelepboiie  interview  survey.  32384 


Meetings.  3006. 7079. 17093 

Postal  Rate  Commission 

RULES 

Practice  and  procedure  niles: 
Express  mail  market  response  rate  requests; 

expedited  consideratton.  121 16 
Service  requirements  ^iplicsMe  to  requests  for 

written  discovery  and  answers  diereto,  etc.. 

12113 

PROPOSED  RULES 

IVactice  and  procedure  rules: 
Post  office  ctosings  or  consolklations;  appeals. 

8211 
Rate  »d  classification  changes;  expedition, 
flexibility,  and  innovation,  22017,  54981 
Comment  extensioii.  65051 
Market  testing,  54981 , 

NOTICES  ' 

Domestic  mail  classification  schedule;  revisions. 

16888,66999 
Meetings: 

Domestic  mail  classification  schedule,  13492 
Meetings;  Sunshine  Act,  2626,  28018.  37922. 

57887 
Post  office  ctosings;  petitions  for  appeak 

Benedict.  MN.  20129 

Burr.  NE.  53944 

Clarida,  ID.  20129.  62900 

CotesfieU.  NE.  21013 

DeGraif.  MN.  14470 

Eckhait  Mines.  MD.  48179 

Erwm.  SD,  30612 

Hetiand.  SD.  47765 

Kinross.  lA.  55287 

Lynch.  MD.  51823 

Macon,  VA.  51824 

Manchester,  WT,  61718 

Maiyneal.  TX.  35970 

Numa.IA.  11694 

OricNE,  14470 

Prosser.  NE.  40629 

Rowlelts.  KY.  28187  7 

SargentviUe.  M^  359W 

Sedan.  MN.  63087      ; 

Shade.  OH.  61718    ^^-^ 

SoAh  Westerio.  NY.  TTlkf' 

Slra^.  NE.  40629  i 

Tainior,  lA.  48179 

Toronto.  lA.  16894 

Twm  Brooks.  SD.  62899 

Weston.  MI.  57878 
Practice  and  procedure  rules: 

Postal  rate  and  mail  classification  changes; 
procedural  streamlining.  14805 
Visits  to  fiKiUties.  7235.  10414.  11695.  12991. 
14040 

Postal  Service 

RULES 

Conflict  of  interests.  47240. 47241 
Domestic  Mail  Manuak 
Barcoded  letter  mail;  weight  and  preparation 

standards.  5860 
International  and  militaiy  mail;  customs 

declaration  forms.  49755 
Palletized  mail  preparation  standards.  66142 
Postage  meters;  manuhcture.  distribution,  and 

use;  standards  revision.  30714 
Preferred  postage  rates;  second-,  diird-,  and 
fourth-class  library  rate  mail;  chutges, 
34854 
Correction.  391 1 1 
Second-class  mail  contents,  10021 
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Postal 

Single-piece  and  presorted  priority  mail  rates 

changes.  43005 
Special  bulk  third-class  eligibility  restrictions. 

22270 
Standards  for  annual  fees  and  use  of  permit 
imprints,  19333 
International  Mail  Manual: 
Domestic  postal  money  orders;  semktomestic 

money  order  service  discontinuance,  7912 
Imematiaial  and  military  mail;  customs 

declaration  forms,  49755 
Inlematioiud  package  consignment  service 
implementation,  61660 
Alternative  entry  option,  61660 
International  postal  rales  and  fees;  changes, 

30702 
Items  mailed  by  or  on  behalf  of  senders  in 

U.S.  and  odier  countries,  65238 
WCHUJ>POST  priority  letter,  implementation. 
14370 
Correction.  18009 
Organization  and  actaunistration: 
Legal  proceedings  for  emptoyees  when  U.S.  is 
not  a  party;  demands  for  testimony  or 
reeords.  17224,36711 
Postal  Inspection  Service — 
Reorganization  (1993-1994);  tide  and 

delegation  changes.  5580 
Seizure  for  forfeiture  notice  requireaKnis, 
8303 
Post  office  burglary;  definition.  34304 
Orgamzation,  functions,  and  audnrity  delegations: 
Post  office  discontinuance  proposals;  approval 

audiority.  32272 
Release  of  information  and  records 

management;  organizational  luunes  and 
tides.  57343 
Practice  and  procedure: 
Contract  Appeals  Board;  small  claims  and 
acoelenied  procedures,  37938 

PROPOSED  RULES 

Conflictof  interests,  15700 
Domestic  Mail  Manual: 
Fbuilh-class  mail;  shipper  paid  forwarding, 

6047 
Mail  ctessificatioR  reform;  implementation 

stadards,  34036,  43298,  66382 
Conection.  36179,  49337 
Palletized  mail  preparation  standards.  39080 
Physical  mailpiece  dimensions,  addressing,  and 

address  placemem  standards;  wididrawn, 

36376 
Postage  meters:  manufacture,  distribution,  and 

use;  standards  revision.  3964 
Special  bulk  third-class  eligibility  restrictions. 

12490 
System  Certification  Program  Stage  II  customer 

requirements.  7154 
International  Mail  M»ual: 
httematioiial  postal  rales  and  fres;  changes. 

14878 
Organization  and  administration: 
Conduct  on  Postal  Service  property;  penalties 

for  violation  of  Federal.  State,  and  Postal 

Service  regulations.  17287 
Legal  proceedings  for  employees  when  U.S.  is 

not  a  party;  subpoenas,  suimnonses,  and 

court  orders;  compliance.  8610.  29806 
Practice  and  procedure: 
Contract  Appeals  Board;  small  claims  and 

accelerated  procedures,  47514 

NOTICES 

Domestic  Mail  Manual: 
Ownership,  management,  and  circulation 

statement  (PS  Fbnn  3526);  revision.  44908 
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Poatal 


Presidential 


Domestic  rates,  fees,  and  mail  classifications: 
Secaid<lass  puMicatiaas;  verification 
procedures,  4207,  39196 
Enviraainenial  statements;  availabibty.  etc.: 
Priority  maii  processing  system.  61719 
Riacon  Hill  Sports  and  Entertainment  Center, 
CA,  52712 
Enviroamenial  statements;  notice  of  intent 
Priority  mail  processini  system,  S426S 
Rincon  Hill  Sports  and  Entertainment  Center, 
CA;  public  meeting,  SS071 
Inieniaiional  Mail  Manual- 
Domestic  postal  money  onlers:  casUng 
procnkoe,  33440 
Manifest  mailing  system  software  products 
accuracy  evaluatioa;  annual  cettificatiao 
program,  47765.  58692 
Meetings:  Sunshine  Aa  172,  3946,  4945.  9078. 
10425.  10634,  15176,  18171,  19624,  20159, 
24673,  27151,  28018,  31761.  33910.  37706. 
40226.  45526.  49666.  52730.  54915.  57271. 
58133.  67021 
National  bwinesi  partners'  program;  seminars. 
ajODO 

Privacy  Act 
Systems  of  lecoids.  33882.  38062.  39198. 
48533.  57254.  ite93.  62900 

Presidential  Advisory  Committee  on 
Gulf  War  Veterans'  Illnesses 

NOTICES 

Meetings.  37695.  46282.  51824,  54091,  55746, 
64166 

Presidential  Documents 

PROCLAMATIONS 

Generalized  System  of  Prefeientcs;  amendments 
(Ptoc.  Nos.  6767,  6804.  and  6813).  7427. 
27657.  39095 
Impom  and  exports: 
Poland,  modification  of  tariff-rate  quota  on 

cheese  (Proc.  6859).  65233 
Tobacco;  establishmentj>f  lariff-iate  quoos 
(Proc.  6821).  47663 
Trade: 
Harmonized  Tariff  Schedule  of  die  U.S.; 
modification  under  North  American  Free 
Trade  Agreemem  (Proc.  6857).  64817 
Uruguay  Round  of  Multilateral  Trade 

Negotiations;  tariff  schedule  impienientation 
(Proc.  6763).  1007,  15845 
Victims  of  the  Oklahoma  City  bombing  (Proc. 

6786).  19999 
West  Bank  and  Gaza  Strip;  designation  as  a 
beneficiary  of  die  OSP  (Proc.  6778).  15455 
Correction.  25266 
Special  observances: 
Adoption  MoMh.  National  (Proc.  6846).  55987 
Aids  Day.  World  (Proc.  6854).  62187 
America  Goes  Back  lo  School  (Proc.  6819). 

47449 
American  Heart  Mondi  (Proc.  6768).  8517 
American  Indian  Heritage  Month,  National 

(Proc.  6847).  56113 
American  Red  Cross  Momh  (Proc.  6772),  1 1609 
Asian/Padfic  American  Heritage  Mctuh  (Pioc. 

6795),  22247 
Breast  Cancer  Awareness  Month,  National 

(Proc.  6831),  52827 
Cancer  Control  Momh  (Proc.  6783),  18537 
Captive  Nations  Week  (Proc.  6810),  37321 
Character  Counts  Week,  National  (Proc.  6841), 

54023 
ChiM  Abuse  Prevention  Mondi.  National  (Ptoc. 
6781),  17979 
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Chik)  Heahh  Day  (Proc.  6828),  51877 
ChiUrcn's  Day.  Natiooal  (Proc.  6833),  53099 
Child  Suppon  Awareness  Month.  National 

(Proc.  6814).  40451 
Citizenship  Day  and  Constitutian  Week  (Pioc. 

6825).  48619 
Classical  Music  Month  (Proc.  6820).  47451 
Cohimbus  Day  (Proc.  6836).  53105 
Consumers  Week.  National  (Proc.  6843).  54931 
Crime  Victims'  Rights  Week.  National  (Proc. 

6791).  21031 
DA.R.E  Day.  National  (Proc.  6787).  20001 
Day  of  Mourning  in  Memory  of  Those  Who 
Died  in  Oklahoma  City,  National  (Proc. 
6789).  20387 
Day  of  Prayer.  National  (Proc.  6777X  14351 
Death  of  Those  in  die  U.S.  Delegation  in 

Bosnia-Herzegovinia  (Proc.  6817).  43703 
Defense  Transportation  Day  and  Transportation 

Week.  National  (Proc.  6799),  26337 
Disability  Empfeymeni  Awareness  Mondi. 

National  (Proc.  6832),  53097 
Domestic  Violence  Awareness  MorMh.  National 

(Proc.  6829).  51879 
Drug  and  Drugged  Driving  Prevention  Mondi. 

National  (Proc.  6853).  62185 
Education  and  Sharing  Day.  U.SJV.  (Proc. 

6785).  18725 
Energy  Awareness  Mondi  (Proc.  6830),  52291 
Family  Week,  National  (Proc.  68^2),  57817 
Farm-City  Week,  National  (Proc.  6851).  57815 
Farm  Safety  and  Heahh  Week,  National  (Proc. 

6822),  48013 
Fadier's  Day  (Proc.  6809).  31369 
Fire  Prevention  Week  (Proc.  6838).  53247 
Flag  Day  and  National  Flag  Week  (Proc.  6808). 

31227 
Forest  Products  Week.  National  (Proc.  6842). 

54025 
Former  Prisoner  of  War  Recognition  Day. 

National  (Proc.  6782).  17981 
General  Pulaski  Memorial  Day  (Proc.  6839). 

53249 
German- American  Day  (Proc.  6834).  53101 
GoM  Star  Modier's  Day  (Ptac.  6826).  49489 
Good  Teen  Day,  National  (Proc.  6764).  3053 
Great  American  Smokeout  Day.  National  (Proc. 

6850).  57813 
Greek  bidependence  Day  (Proc.  6779).  15843 
Hispanic  Heritage  Month.  National  (TVoc. 

6823).  48357 
Historically  Black  Colleges  and  Universities 

Week.  National  (Proc.  6827),  49491 
Homeownership  Day,  National  (Proc.  6807X 

29957 
Human  Rights  Day.  Bill  of  Rights  Day,  and 

Human  Rights  Week  (Proc.  6855),  62979 
Irish- American  Heritage  Month  (Proc.  6771). 

10477 
Isnwii  Prime  Minister  Yitzhak  Rabin;  deadi  of 

(Proc.  6848),  56221 
Jewish  Heriuge  Week  (Proc.  6788),  20003 
Korean  War  Veterans  Armistice  Day.  National 

(Proc.  6812).  38945 
Labor  History  Mondi  (Proc.  6801).  26975 
Law  Day,  U.S.A.  (Proc.  6792).  21423 
Lcif  Erikson  Day  (Proc.  6837).  53107 
Loyalty  Day,  1995  (Proc.  6794).  21971 
Maritime  Day,  National  (Proc.  6803),  27399 
Martin  Ludier  King.  Jr.,  Federal  Holiday  (Proc. 

6765),  3333 
Minority  Enterprise  Devekipment  Week  (Proc. 

6815),  40735 
Modier's  Day  (Proc.  6797),  25839 
OMer  Americans  Mondi  (Proc.  67%).  22453 
OMer  Workers  Emptoyment  Week.  National 
(Proc.  6769),  8519 


Pan  American  Day  and  Pan  American  Week 

(PIDC.  6784),  18707 
Pateas'  Day  (Proc.  681 1),  38227 
Park  Week.  National  (Proc.  6775),  13887 
Peace  Officers  Memorial  Day  and  Police  Week 

(Proc.  6800),  26339 
Pearl  Haibor  Remembrance  Day,  National 

(Proc.  6856).  63389 
PDiaoa  Prevention  Week,  National  (Pioc.  6770), 

9593 
POW/ML\  Recognitian  Day,  National  (Proc. 

6818),  45645 
Player  for  Peace.  Memorial  Day  (Proc.  6802). 

27219 
Public  Healdi  Week.  National  (Proc.  6776), 

13889 
Rehabilitation  Week.  National  (Proc.  6824), 

48615 
Safe  Boating  Week.  National  (Proc.  6798). 

25841 
Save  Your  Vision  Week  (Proc.  6774),  12657 
School  Lunch  Week.  National  (Proc.  6835), 

53103 
Small  Business  Week  (Proc.  6793),  21697 
Thanksgiving  Day  (Proc.  6849),  5731 1 
Time  for  die  National  Observance  of  die  Fiftiedi 
Anniversay  of  Worid  War  U  (Ptoc.  6806), 
28509 
United  Nations  Day  (Proc.  6844),  54933 
Veterans  Day  (Proc.  6845),  54935 
Volunteer  Week,  National  (Ptoc.  6790),  20389 
While  Cane  Safety  Day  (Proc.  6840),  53843 
Women's  Equality  Day  (Proc.  6816).  43345 
Women's  Histoiy  Mondi  (Proc.  6773).  12101 
Worid  Trade  Week  (Proc.  6805),  27865 
Wright  Brodiers  Day  (Proc.  6858).  65015 
Year  of  die  Grandparent  (Proc.  6766).  4067 

EXECUTIVE  ORDfatS 

Armed  Forces;  ordering  die  Selected  Reserve  to 

active  duty  (EO  12982).  63895 
Committees;  estabUshment.  renewal,  tennination, 
etc.: 
Arms  Proliferation  Policy.  Rresidem's  Advisory 

Board;  establishment  (EO  12946).  4829 
Employment  of  People  widi  Disabilities. 
President's  Committee;  amendment  (EO 
12945).  4527 
Bioethics  Advisory  Commission,  National; 

establishment  (EO  12975).  52063 
Gulf  War  Veterans'  Obiesses;  Presidential 

Advisory  Committee  on;  establishment  (EO 
12961).  28507 
MTV/ AIDS.  Presidential  Advisory  Council  on; 

establishment  (EO  12963).  31905 
information  Infrastructure.  U.S.  Advisory 
Council  on  National;  extension  (EO 
12970).  48359 
Interagency  Security  Committee;  establishmem 

(EO  12977).  54411 
Metro  Nordi  Commuter  Railroad  labor  dispute; 
creation  of  mediation  board;  amendments 
(EOs  12950.  12952).  10475.  11011 
Metro  North  Commuter  Railroad  labor  dispute; 
establishment  of  emergency  board  to 
investigate  (EO  12967).  39623 
PiesideiifvCouncil  on  Sustainable 

Devekipment;  amendmem  (EO  12965). 
34087 
United  States-Pacific  Tiade  and  Investment 
Policy.  Commission  on;  estabUshment  (EO 
12964X33095 
Cowts-Martial  Manual,  United  States,  1984; 

amendments  (EO  12960).  26647 
EURATOM:  U.S.  nuclear  cooperation  (EO 

12955).  13365 
Export  controls;  administiatian  (EO  12981),  62981 


FEDERAL  REGISTER  INDEX. 


-UtetaOter,  1995 


Federal  adviaonr  oommiaees;  omtiBuaiioe  of  (EO 

12974).  51875 
Fishipg;  increaaed  recreational  oppoitunitlea  (EO 

12962X30769 
Foreign  Disaster  Assistance  (EO  129G6),  36949 
Foreign  Intelligence  Physical  Seardies  (EO 

12949).  8169 
Govetnsntt  agenciet  and  emiiloyees: 
Agency  proctnement  protests  (EO  12979), 

55171 
Child  support;  actioas  to  fiKilitaie  paymeot  (EO 

12953).  11013 
Classified  infDrmatian:  access  (BO  I2968X 

40245 
Classified  National  Security  lofonnatiao  (EO 

12958).  I982S 
Classified  Natiooal  Secnity  laformatioo; 

amendment  (EO  I2972X  48863 
Contmcts:  labor  disputes  (EOI2954X  13023 
Envimnnental  effects  of  Federal  progiamt  on 
minority  and  k>w-income  popolaiions  (EO 
12948).  6381 
FedeiBl  aoquisitian;  compiianoe  of  sources  widi 
toxk  chemical  releue  repotting 
lequirementt  (EO  12969),  40989 
Pay  tod  allowaoces;  rates  (BO  12944).  309 
Government  cotporatioiis;  oompensatioo  practices 

(EO  12976).  52829 
Intelligence  space-baaed  rrcomaiitance  systems; 
release  of  imagery  to  public  (EO  1295IX 
10789 
International  Criminal  Police  Orgwiiaiion; 

amendment  (EO  12971),  48617 
Iran: 
PnMbiting  certain  transactions  (EO  12959). 

24757 
Prohibiting  certain  transactions  with  respect  to 
devetopment  of  petroleum  reaoiaces  (EO 
12957).  14615 
Israel-Utaited  States  Binational  Industrial  Research 
and  Development  Foundation;  draignatinn 
(EO  12956).  14199 
Labor-Managemem  Partnership;  amendment  (EO 

12983).  66855 
Middle  Bast  peace  process;  terrorist  transactions 

prataibitiaa  (EO  12947),  5079 
Narcotics  traffickers  centered  in  Cokxnbia; 
blacked  assets  and  tiansactioiis  ptohibitioa 
(EO  12978X  54579 
lYade: 
Expansion  priorities  ideatificatiaii:  amendmem 
(EO  12973X  51665 
AmUNISTRATIVE  ORDERS 
African  Conflict  Resolution  Act  of  1994; 
delegation  of  authorities  to  Agency  for 
Intcmatioiial  Development  Administralor 
(Memorandum  of  June  6. 1995).  30771 
Air  Force's  operating  locatiaa  near  Groom  Lake, 
NV;  classified  infoimatian  (Ftaideatial 
Determination  Na  95-45  of  September  29. 
1995).  52823 
Albania,  Armenia,  Azettaijiii.  Beianis,  Georgia, 
Kaxakhstan.  Kyigyzsm.  Moldova,  Mongolia. 
TajUdstan,  TMooeaiitaii,  Ukraine, 
Uzbekistan;  fwwiwiirinn  of  waiver  of  Trade 
Act  of  1974  (Presidential  Determination  No. 
95-24  of  June  2,  1995). 
31049 
Angola: 
Eligibility  to  receive  defease  services  j 

(Presidential  Determination  No.  95-32  of     I 
July  28.  I995X  402SS 
National  Union  for  die  Total  Inrtcprnrtcilce  of 
(UNTTA);  continuation  of  U.S.  national 
emergency  (Notice  of  September  18, 1995). 
48621 
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Anti-Economic  Discrimination  Act  of  1994; 
suspending  prohibitions  on  certain  sales  and 
leases  (Presidential  Determination  No.  95-20 
ofMay  1.1995).  22245 
Bosnia;  emergency  inilitary  assistance  in  support 
of  Rapid  ReiKtion  Force  under  the  Foieign 
Assistmce  Act  of  1961: 
Presidential  Determination  No.  95-29  of  June 

28.  1995.  35465 
Presidential  Detetmination  No.  95-34  of  August 
3.  1995.  44721 
Chechnya;  emergency  refugee  and  migration 

assistance  (Presiidential  Determination  No.  95- 
16ofMareh  13.  1995).  15227 
China: 
Expon-Inqioit  Bank  loan  tot  construction  of 
power  plant,  Dandong,  Liaoning  Province 
(Presidential  Determination  No.  95-19  of 
April  21.  1995).  22449 
Export-Import  Bank  loan  for  expansion  of 
power  plant.  Dalian.  Liaoning  Province 
(Presidential  Determination  No.  95-18  of 
April  21,  1995).  22447 
Trade  Act  of  1974  restrictions;  continuation  of 
waiver  (Presidential  Determination  No.  95- 
23  of  June  2,  1995X  31047.  31047 
Cuba  and  Haiti;  refugee  assistance  (Presidential 
Determination  No.  95-13  of  December  31, 
1994).  2675 
El  Salvador,  transfer  of  FY  1995  foreign  military 
financing  faodi  to  the  economic  support  fimd 
(Presidential  Determination  No.  95-47  of 
September  29.  1995).  53089 
Export  control  regulations;  continuation  (Notice  of 

August  15.  1995).  42767 
Fbod,  Agriculture.  Conservation  and  Trade  Act 
of  1990;  qualification  as  emerging 
democracies  (Presidetitial  Determiiuaion  No. 
95-35  of  August  10.  1995).  44723 
Foreign  Assistance  Act  of  1961  and  Related 
Appropriation  Legislation;  del^ation  of 
aiidwrities  (Memomidum  of  February  16. 
1995).  10793 
Foreign  motor  carriers;  nxMatorium  on  permits  and 
certificates  extended  (Memorandum  of  March 
2.  1995).  12393 
Foreign  Relations  Authorization  Act,  Fiscal  Years 
1994  and  1995;  delegation  of  certain 
fimctions  to  the  Secretary  of  Treasury 
(Memorandum  of  January  4,  1995).  3335. 
27663 
Government  agencies  and  enqiloyees: 

Assignmem  of  Claims  Act;  delegation  of 
I  authority  under  (Memorandum  of  October 

I  3,  1995).  52289 

Domestic  violence  awareness  campaign.  Federal 
employee  (Memorandum  of  October  2, 
1995).  52821 
Mobile  services  antennas;  access  to  Federal 
I  property  for  siting  (Memorandum  of 

I  August  la  1995).  42023 

National  Aeronautics  and  Space  Administration; 
delegation  of  authority  to  enter  into 
waivers  of  libaility  for  ceitain  agreements 
(Memorandum  of  Octoba  10.  1995). 
'     53251 
Regulatory  Reform — Waiver  of  Penalties  and 
Reduction  of  Rqxxts  (Memorandimi  of 
April  21.  1995).  20621 
State,  local,  uid  tribal  governments,  consultation 
guidelines,  delegation  of  authority  to 
Director  of  Office  of  Management  and 
Budget.  45039 
Haiti,  police  force;  drawdown  of  conunodities  and 
services  from  die  Departments  of  Defense, 
Justice,  Treasury,  and  State  to  support 
(Residential  Determination 


1995 


No.  95-28  of  June  23,  1995),  35463 

Immigratiari.  detening  illegal  (Memoiandum  of 
Febiuaiy  7,  1995),  7885 

Immigration  emergency  resulting  from  alien 
smuggling  by  organized  crime  (Presidential 
Determination  No.  95-49  of  Seplenter  28, 
1995),  53677 

International  criminal  activities  prevention 

assistance,  audnrity  delegation  to  Secretary 
of  State  (Memorandum  of  April  4. 1995). 
19153 

Iran  emergency;  continuation  (Notice  of  October 
31.  1995).  55651 

Iraqi  emergency;  continuation  (Notice  of  July  28. 
1995).  39099 

Ireland  and  Noitbem  Ireland;  cooiributions  to 
international  iimd  (Presidential  Determination 
No.  95-26  of  June  8.  1995).  32421 

Israel,  loan  guarantee  program  (IVesidetMial 
Detetmination  No.  95-46  of  September  29. 
1995).  53067 

Jordan;  certification  under  section  130(c)  of  die 
International  Security  and  Developmem 
Cooperation  Act  of  1985  (Presidential 
Determination  No.  95-27  of  June  23.  1995). 
35451 

Korean  Peninsula  Energy  Devekipmem 

Organization  .  U.S.  contribution  (Presidential 
Determination  95-40  of  September  1.  1995). 
50071 

Liberia;  transfer  of  economic  support  finds  to 
peacekeeping  operations  account  to  support 
African  peacekeeping  effottt  (Presidential 
Determination  No.  95-21  of  May  16.  1995). 
28699 

Mexico;  certification  regarding  use  of  Exchange 
Stabilization  Fund  and  Federal  Reserve  in 
relation  to  economic  crisis  (Memorandum  of 
April  14.  1995).  19485.  27395.35113 

Mongolia;  eligibility  to  be  furnished  defense 
articles  and  services  (Presidential 
Determination  No.  95-38  of  August  22. 
1995).  50069 

Narcotics;  major  producing  and  transit  countries; 
certifications  (Presidential  Determination  Na 
95-15  of  FMxuary  28.  1995).  12859 

National  Defense  Authorization  Act.  Fiscal  Year 
1995;  delegation  of  authority  to  Secretary  of 
State  (Memorandum  of  February  15.  1995), 
10791 

National  security  information  (Order  of  October 
13,  1995),  53845 

North  American  Free  Trade  Agreement 

Implementation  Act  and  Uruguay  Round 
Agreements  Act  delegation  of  authority 
under  (Memorandum  of  Septeniber  29,  1995), 
52061,63391 

Nuclear  energy,  peacefiil  uses  of,  proposed 

agreement  between  die  United  States  and  the 
European  Atomic  Energy  Community 
(Presidential  Determination  No.  96-4  of 
Noventer  1,  1995),  56931 

Palestine  Liberation  Organization;  suspending 
resiiiction  on  U.S.  relations  (Presidential 
Determination  No.  95-50  of  Septenter  30, 
1995),  53093,  57821 

Palestine  Liberation  Organization;  suspension  of 
relations  widi  U.S.: 
Presidential  Determination  No.  95-12  of 

December  31,  1994,2673 
Presidential  Determination  No.  95-31  of  July 

2,  1995,  35827 
presidential  Determination  No.  95-36  of  August 
14,  1995,  44725 

Palestinian  police  force;  drawdown  of 
commodities  and  services  from  the 
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Presidential 

DepHtmeBi  of  Otfente  (Pmideniial 
DuuiiMmiuaNa  95.17  of  Much  16.  1995) 
I«a33 
ReftitM  Mtaiissioiis  numbers  (Presidential 
Dnenninaiioa  ^ia  95-48  of  ScfNenter  29. 
I995X  53091 
Romaia:  enigntioa  policies  nder  TnOt  Act  of 
1974  (PKsideniiai  Detemmaiica  No.  95-22 
of  May  19.  1995).  29463 
Rwmia  and  Burandi;  refugee  assistMice 
(Plcsidaiial  Deieniiiiitticn  Na  95-44  of 
September  20.  1995).  50075 
ScrtM  Md  Momenegro;  ssnctions  enforcemeiM 
(Presidealial  DeierminMioa  Na  95-14  of 
Febnivy  15.  1995).  8521. 50073 
Soviet  UnioB.  Independent  StMes  of  the  Former 
COtificMiaa  of  ccoiinuation  of  wirixkawal  of 
troops  from  Lativa  and  Estonia 
(Presidential  DeleraiiBation  964  of 
December  6.  1995).  31051. 65505 
Refngee  assisl»ce  (Pre^dential  Deteimitiaiion 
No.  95-1 1  of  December  30.  1994).  2671 
ToKic  chemical  release  repotting;  expeditian  of 
jnitiaiives  (Memorandum  of  August  8.  1995X 
41791 
Trading  With  die  Enemy  Act;  esteasion  of  the 
exercise  of  certain  authorities  (Presidential 
Determinaijuu  Na  95-41  of  Scptembei  8. 
1995X47659 
Uhiied  Naiictis;  Aonishing  of  emergency  military 
assistance  fee  support  of  Rapid  Reaction 
Force  in  Bosnia  (PresideiMial  Determination 
Na  95-33  of  July  31,  1995).  40257 
Uruguay  Round  of  Multilateral  TMe 
Negoiiatians;  acceptance  of  die  WTO 
Agreement  (Memorandum  of  December  23. 
1994).  1003 
Weapons  of  mass  destniction:  continuaiion  of 
emergency  (Notice  of  November  8.  1995). 
57137 
Yugoslavia.  FMeral  Republic  of  (Serbia  and 

Momenegfo)  and  Bosnian  Serbs:  continuation 
of  emergency  (Notices  of  May  10.  199SX 
25599 

Prcsidciit's  Coundl  on  Integrity  and 
Efficiency 

NOTICES 

Senior  Executive  Service: 
taformance  Review  Boards;  membership. 
48730 

President's  Council  on  Sustainable 
Development 

NOTICES 

Meetings.  17092.  30904.  53944 

Prisons  Bureau 

RULES 

Inmate  cotnol,  custody,  care,  etc.: 
Classifkatioa  and  program  review,  33320 
Control  unit  programs.  46484 
Drug  abuse  treatment  programs  and  early 

release  consideration.  27692 
Infectious  diseases,  52278 
Involuntafy  psychiatric  deatment  and 

medication;  administrative  safeguards. 


National  security:  classified  information 
disclosure  preveniioa;  administrative 
measures.  53490 

Progress  reports.  10722 

Religious  beliefi  and  practices.  46485 

Telephone  regulations  and  inmate  financial 
responsibility.  240 


Organization,  fiaictions.  and  authority  delegationK 
Unit  managers;  correspondence  between 
confined  inmates  approval.  65204 
Work  and  compmsarion;  FPI  inmate  work 
programs.  15826 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etcj 
Discipline  and  good  conduct  time.  54922 
bunate  organizations — 

Fund-raising  activities;  prohibition,  54289 
Medical  services — 
Plastic  surgery,  54288 
Institutional  management 
Food  service:  special  food.  47648 

NOTICES 

Environmental  statements;  availability,  etc.: 

JonesvUle.  VA.  15589 

Oahu  Island,  HI.  3271 1 
Prison  institutions;  list  modification.  64258 

Program  Support  Center 

NOTICES 

Organization,  finctions,  and  audiority  delegations: 
Human  Resources  Service  et  al4  organizational 
components  establishment,  57452 

Prospective  Payment  Assessment 
Commission 

NOTICES 

Meetings,  155.  17093.  46321.  62273 

Public  Debt  Bureau 

NOTICES 

Privacy  Act- 
Systems  of  records.  2627 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Healdi  Resources  and  Services  Administration 
See  bidian  Healdi  Service 
See  National  Institutes  of  Healdi 
See  Substance  Abuse  and  Mental  Health  Services 

Adnunistiation 

RULES 

Alcohol  and  dnig  abuse  patient  records 

confidentiality.  22296 
Fellowships,  inteniships,  training: 
National  Institutes  of  Healdi  researdi 
oaineeships,  10718 
Grants: 
Family  medicine  departments;  establishment, 
28065 
Correction.  38970 
Objectivity  in  research.  35810 
Correctioa  39076 
Liability  protection  for  healdi  care  professionals 
and  entities.  22530 
Correction.  36073 
Medical  facility  construction  and  modemizatioa' 
Requirements  for  provision  of  services  to 
persons  unable  to  pay,  1 6754 
National  Center  for  Healdi  Sutistics;  special 
suustical  services;  health  education-risk 
reduction  grants;  and  vaccines  information 
and  education;  CFR  parts  removed.  36072 
National  practitioner  dau  bank  for  adverse 
information  on  physicians  and  other  healdi 
care  practitioners: 
User  fees.  27898 


Respiratory  protective  devices;  certification 

requirements.  30336 
Vaccine  injury  compensation: 
Vaccine  injury  table  revision.  7678 

PROPOSED  RULES 

Fellowships,  internships,  training: 
National  Institute  of  Environmental  Health 
Sciences  hazardous  substances  basic 
research  and  training  grants,  1 2525 
GraiMs: 
Indivkhials  with  mental  iUness  protection  and 
advocacy  program;  requirements; 
correctiun.  4946 
National  Institutes  of  Heahh  Center  grants,  9560 
National  Instimies  of  Heahh  construction  giants, 

35266 
National  Instimtes  of  Heahh  non-National 
Research  Service  Award  training  grants. 
4742 
National  Institutes  of  Healdi;  special  volunteer 

services;  wididiawn,  36093 
Vaccine  injury  compensation: 

Vaccine  injury  table  revision.  56289 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  2143.  5432,  6720.  7985.  10396. 
14441.  15574.  16656.  21000.  22402.  25730. 
26892.  28790.  30577.  31730.  32701.  34285. 
35408.  37662.  48717 
ftopoaed  agency  information  collection 

activities;  comment  request.  41082,  43I6I. 
43162.  43809.  44360.  45488.  47177. 
47396.  64068 
Clinical  Laboratories  Improvement  Act 
Laboratory  test  systems,  assays,  and 

examinations,  specific  list;  categorization 
by  complexity.  25944 
Oram  and  cooperative  agreement  awards: 
American  School  Health  Association.  46841 
Association  for  Suue  and  Territorial  Healdi 

Officials  Public  Healdi  Fbundation,  36153 
Interamerican  College  of  Physicians  and^ 
Surgeons  etal.,  2981 
Grams  and  cooperative  agreements;  avaiUbility, 
etcj 
Association  of  American  Indian  Physicians, 

2781 
Centers  of  excellence  bilingual  and  bicultural 
minority  pre-faculty  fellowship  program. 
13584.  15177 
Rmiily  planning  services  projects.  27321 
Minority  healdi— 
Bilingual/bicultural  service  demonstration 

projects.  18934 
Cancer  prevention  in  minority  populations. 

27773 
Cancer  prevention  project.  21366 
Community  coalition  demonstration  projects. 
141 
ICD-9-CM  E-code  tabulator  list;  revision.  21215 
Medical  care: 
Indian  Heahh  Service- 
Contract  healdi  service  delivery  area 

redesignation.  39761 
Contract  health  services;  reimbursement  rates; 
evahiation  and  establishment;  Portland 
PikM  Project;  termination  dale  extended, 
16657 
Meetings: 
Dietvy  Guidelines  Advisory  Committee.  9041 
HIV/ AIDS  Presidential  Advisory  Council. 

38054 
HTV  counseling  and  testing  of  pregnam  women, 
perinatal  transinission  prevention,  and  links 
to  care  of  HIV-infected  women  and 
children,  31731 


ICD-9-CM  Coofdinatian  and  Maintenance 

Oommitiee.  14957. 54380 
National  Institutes  of  Heahh  invcsonem  in 
nsearcfa  on  gene  therapy,  panel  to 
20737 
National  Nutrition  Monitoring  Advisofy 

Oouncil.  11105 
National  Toxicology  Program;  Scientific 
Counselors  Board.  1SS74. 27774. 28423. 
30434.  34546.  574S1 
National  Vaccine  Advisory  CommiOee.  2397, 
2781 
National  acute  brain  injiny  study  (hypothermia); 
waiver  of  infomied  cotuent  reiiuiteiiieais, 
38353 
National  practitioner  data  bank;  uaer  fiees,  I1I04 
Natiotul  toxicology  program: 
Bietmial  Report  on  Carcinogens;  review  of 

criteria  used  m  tubfUancf  listing,  30434 
Toxicokigical  test  mediods;  draft  report 

availability;  comment  requeM,  SS849 
Toxicokigy  and  carcinogenesis  shidies — 
2-Cyclohexene-l-one.  etc..  4630 
4v4'-diiobis  (6-t-buQrl-m-cresol).  3541 1 
Ozone  and  ozonc/NNK,  35412  p- 

Ninobenzoic  add,  35412 
Tricresylphoaphate.  35411 
Organization,  finctions,  and  audiority  dd^ations: 
Agency  for  Toxic  Substances  and  Disease 

Registry.  34550 
Budget  Office.  18846,  24638 
Centers  for  Disease  Conhol  and  Prevcntioti, 
17548,  17792,  32160,  32556.  34SS0. 
44507,  44508,  52199 
Cenins  for  Disease  Control  and  Prevcntioti, 

Director,  49625 
Executive  Director,  ftesidem's  Council  on 

Fbysical  Fitness  and  Sports,  7061 
Healdi  Resotnces  and  Services  Administialion. 
10396.  17549.  29859. 48164.  55723 
Immigration  Healdi  Services  Divisiaii.  58370 
Mniority  Healdi  Office,  18418 
National  Institutes  of  Heahh.  8409, 8410. 
15936,  18607.  30092. 41082,  46621. 
48518.  50634,  58369. 62873.  63539 
National  Vaccine  Program  Office;  responsibility 
tmnsfer  to  Centers  for  Disease  CoBlrol  and 
lYeventian.  47586  ^ 

ftivacy  Act 

Systeias  of  reconis.  1788. 2140.  S3I88 
Veterans  Healdi  Care  Act 
Limitaian  on  prices  of  drugs  purchased  by 
covered  entities — 
Coiaracled  pharmacy  services.  55586 
New  drug  pricing.  27983. 51488 
Patient  and  entity  eligibility.  39762 

Railroad  Retirement  Board 

RULES 

Custom  tailored  infoimatian  availabOiiy;  liw 

sdMdule,  29983 
Federal  daims  coUectioti: 

Income  tax  ofbet.  66072 
Raiboad  Retirement  Act 
Amnnly  or  lump  sum  applicalian  pvooethacs. 

21962 
Competing  employee,  spome,  and  divwoed 

spouse  annuities,  ^261 
Survivon  annuities  mnyitation,  16368 
Raiboad  Unemploymeat  Insurance  Ace 
Initial  <lf.tf J  iiiinations;  reviews  and  appfaH. 

28534 
Public  commuter  railroads;  coodtibuliaitt  under 
saedal  Bansition  rale;  CFR  part  lenoved, 
ilMI 


Sickness  benefits.  40073 
PROPOSED  RULES 

Custom  tailored  mformation  availability;  fee 

sdiedule.  11639 
Federal  clauns  collection: 

Income  tax  offtet.  42818 
Railroad  Retiremem  Act 
Annuities  reduction  and  non-paymem  by  reason 
of  woric  42482 
Correction.  43999 
Annuity  or  lump  sum  application  procedures. 

7728 
Compensation  records.  66770 
Computing  employee,  spouse,  and  divorced 

spouse  annuities.  7729 
Disability  determinaiion.  47122 
Recovery  of  overpayments.  67108 
Retirement  aimuities;  finality  of  decisions. 
66203 
Raiboad  Unemploymem  Insurance  Act 
Employeis'  contributians  and  contribution 

reports.  43300 
Sickness  benefits,  1^41 
Regidatory  agenda.  24166. 60836 
Cotrection.  61290 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  3006.  4208.  7597.  12991. 
14309.  16515.  16516.  19613.  20779.  24935. 
26467.  26468.  32185.  33245.  33883.  33884. 
35241.35442.35574 
Proposed  agency  information  collection 

activities;  comment  request.  54265. 54266, 
55746,  55871.  56623 
Meetings: 
CSX  Intermodal;  evidence  reUting  to  company 
status;  hearing.  20780 
Meetings;  Sunshme  Act.  5760. 10426.  15176. 
20159,  25264.  35990.  40636.  47645.  56638. 
64101.  67162 
Mvacy  Act 

Coinputer  matching  programs.  55872 
Raiboad  unemployment  and  sickness  claims 

verification,  581 14 
Railroad  Unemployment  Insurance  Act 
Employer  contribution  rates.  57471 
Monthly  compensation  base  and  other 
determinations  (CY  1996).  55747 
Supplemental  annuity  program;  determination  of 
quaneriy  rate  of  exdae  tax,  16516,  29720, 
47194, 65695 

Reclamation  Bureau 

RULES 

Acreage  limitation;  huxBiolder  requirements  for 
digibility  to  receive  irrigation  water  from 
agency  projects,  10030 

PROPOSED  RULES 

Acreage  limitation: 
Reclamation  reform  administration  and 

sfttlemtnt  toiMiatt  reqmremeiMs.  16922. 
29532 
Hearings.  20068 
Water  oonaavation  rales  and  regulations: 
Reclamation  reform  artminittration  and 
settlement  coiwiatt  requnemeixs,  16922, 
29532 
Hearings,  20068 

NOTICES 

Agency  information  collection  activities  under 
(MifB  review.  47962 
Proposed  agency  information  collection 

activities;  comment  request.  25928.  44363 
Central  Valley  Project  Improvement  Act 

Water  conservaticn  plans;  evaluation  criteria; 
I  decision.  17365.  41 1 12.  47180.  48520 
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Reftigee 

Concessions  management;  interim  guidelines  and 

policy  statement.  21827,  iZlfft 
Cautad  negotiations: 
Tabulation  of  water  servke  and  repayment; 
quaiterty  suuus,  6283.  27121.  50639 
Environmental  statements;  avaibbility.  etc.: 
Acreage  limitation  and  water  conservation  rules 
and  regulations,  16662,  29707 
Hearings.  20114 
Central  Arizona  Project.  AZ;  Tbcson  aqueduct 

system  reliability  investigation.  201 15 
Gib  River  Indian  Community.  AZ:  agricultural 

development  master  plan.  AZ,  7S76 
Glen  Canyon  Dam.  Cokxado  River  Storage 

Project.  AZ.  15581 
McPhee  Dam,  CO;  Colorado  River  storage 

project,  9394 
Narrows  Project.  UT,  6551.  47180 
Navajo  Unit.  Colorado  River  Storage  Project, 

CO  and  NM;  meetings,  10405 
Sana  Baitiara  County.  CA;  Cachuma  Project 

contract  renewal,  66554 
Savage  Rapids  Dam.  OR.  46133 
Savage  Rapids  Dam.  OR;  fish  passage 

improvements.  3647 
South  Bay  Water  Recyclmg  Program.  San  Jose, 

CA.  1928Z  37902.  39867 
Soudiem  Nevada  Water  Audiority  Treatment 

and  Transmission  Facility,  56350 
Sutler  County  et  al..  CA;  water-related  needs,^ 

16503 
Tongue  River  Basin  Project.  MT.  30315 
Western  Suisun  Marsh,  CA;  salniity  control 

project.  24648 
Yaldma  River  Basin.  WA;  water  enhancement 
project.  27327 
Environmental  statements;  notice  of  intent 

Claris  County.  NV.  et  al.;  cancellation.  54382 
Freedom  of  Information  Act  implementation: 
Document  requests  through  Internet,  28164 
Proposed  and  final  rulemaking  in  electronic 
form;  avaihdxlity  through  Internet,  28164 
Meetings: 
Bay-Ddtt  Advisory  Council,  30316,  38575. 

50642.58095 
Colorado  River  Basin  Salinity  CoiMrol  Advisory 

CouncU,  45732 
Trinity  River  Basin  Fish  and  WikUife  Task 
F6rce.  36159 
Owyhee  Reservoir.  Owyhee  Project,  OR;  travel 

managemeiK  plan.  29708 
nivacy  Act 

Systems  of  records,  17805 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  41 1 13 
Water  resources  planning;  discoum  rate  diange, 
66323 


Reftigee  Resettlement  Office 

RULES 

Refiigee  resettiement  piugiaiu: 
Employability  services,  job  search.  einpk>yment. 
refugee  medical  assistance,  social  services, 
and  targeted  assistance  services; 
administrative  costs.  33584 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Community  devdcpment  to  increase  economic 
independence  in  sites  with  signifiauit 
refugee  popuboions,  32686 
Preferred  communities,  unanticipated  arrivals 
and  ethnic  community  organizations,  3416 


Reftigee 

Refugee  resducmcBt  pro^miH^ 
Ahenialive  tfpnmcim  lo  provisioii  of  cash 

ittitiirr.  medical  iwHWnrf.  social 

wrvices.  nd  case  managaneM,  IS766 
Reftifees  in  local  aieas  of  M^  need.  19270. 

383S4 
Reftifee  social  mvices  and  fbnner  political 

priMBtra  from  Viemam.  I277S,  36292 

Regulatory  Information  Senrice 
Center 

ntOrOSED  RULES 

Unified  agenda  of  Fedeial  regulatioas,  23002, 
59505 
Cdnectioa.  61290 

Research  and  Special  Programs 
Administration 

KULES 

Hazankms  materials: 
Cargo  tank  motor  vthJclei;  mmufictnrc, 
tjuahfiratioii,  nd  maintfiiance;  design 
loading  reqiiiienienis,  etc.,  17398 
Editorial  corrections  and  clarifkaiions.  49106 
Hazardous  matr iialt  iiansfHwtatiffli — 
Regiairaiion  nd  fee  assessment  program. 
27231 
Hazardous  wtwancct  and  leportaMe  quantities; 

list  revision,  39608 
IntrTinrdiatc  bulk  containers.  40030 
tawhy  guidelines,  12139 
tofcrmance-oriemed  parkaging  stindawfa — 
Infectious  substances,  inchiding  regulated 
medical  waste.  48780 
Radioactive  materials  tmsponatioa; 
Intematianal  Atomic  Energy  Agency 
regulations  comfMtibility.  50292 
Correction.  54409 
Tank  cars;  crashworthiness  protection 

requirements,  49048 
Tank  csr  tanks;  cracks,  pits,  corrosion,  lining 
flaws,  etc.;  detection  and  repair,  49048 
Transportation  of  dangerous  goods  iniematiooal 
standards  alignment,  7627,  267% 
Correction.  39991 

Betition  for  reconsideration;  denial.  56957 
Pipeline  safety: 
Customer-owned  service  lines;  maintenance  and 
potential  hazards  notification  requirement. 
41821.  63450 
Correctiaa.  43028 
Excavation  damage  prevention  programs — 
Onshore  gas  and  hazardous  liquid  and  carbon 
dioxide  pipelines,  14646 
Gas  and  hazardous  liquid  transportation; 
pipelines  ofxraiion  and  mainiauuice 
peoceduie*,  14379 
hMtumented  internal  inspectian  devices  ("smart 
pigs");  passage- 
Compliance  date;  extension,  7133 

PROPOSED  RULES 

Hazardous  materials: 
Cylinders,  DOT  specificaiiaB  and  exemption, 
for  compressed  gases  transportation; 
maintfiuuicc  and  reqnalificaiion,  S4008 
Exemptioa  approval,  registration,  nd  repotting 
procedures;  misrrllanrous  provisions. 
47723 
Federal  regulatory  review  and  customer  service. 
17049 
Hazardous  materials  table;  reformat,  53321 
Rail  requirements,  65492 

13» 


Hazardous  materials  transportation — 
Motor  carrier  financial  responsibility 

requirements  enforcement;  withdiawn, 
5889 
Open  head  fiber  dram  packaging;  alternate 

standards,  4879,  50714 
Registration  and  fee  assessment  program, 

5822 
Ticketing  for  certain  transpoitatiaa  violations; 
pilot  program.  43430.  53729 
Rulemaking  procedwes — 
Direct  final  rule  process  for  use  with 
noncontroversial  rules.  65210 
Pipeline  safety: 
Excavatioo  damage  prevention  programs — 
Qualified  ooe-call  systems;  mandatory 
participation  by  pipeline  operators. 
14714 
Federal  regulatory  review  and  customer  service. 

17295 
Hazardous  liquid  and  carbon  dioxide — 

Pipelines;  hydrostatic  pressure  testing,  54328 
Hazardous  liquid  trampottatioa — 
Areas  unusually  sensitive  to  environmental 

damage;  workshop.  27948.  35549.  44824 
Emergency  flow  restricting  devices/leak 

detection  equipment;  workshopi.  44822 
bispectian  requirements,  increased;  workshop, 
44821 

NOTICES 

Emergency  response  guidebook  revision;  public 

meetings.  44113 
Grants  and  cooperative  agreements;  availability. 
etc.: 
Supplemental  emergency  preparethiess  program; 
firefighting  organizations,  4657,  6347 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  4471, 
4472.  7267.  9882,  9884,  12005.  14322. 
14323.  18661.  18662.  25260.  26476, 
26482,  31533.  31534,  32392,  35256, 
37128,  37141.  37142,  42641.  42642, 
48588,  48590,  53240.  57262.  57263. 
58433.  67016 
Plastic  drum  manufecture;  post-consimter 
recycled  plastic  material  use;  commcm 
request.  21022 
Hazardous  materials  transportation: 
Enforcement  cases;  decisions  on  appeal 

availability,  47799 
Preemption  detenninations.  8774,  8800.  10419. 

62527 
Registration  requiremeu  and  fee  assessmem 
program,  31347 
International  standards  on  radioactive  material 
imsportatian  (1996  revision);  draft 
availabiUty,  18438 
Meetings: 
Hazardous  materiak  safety  piogiani;  regulaiory 
review  and  improved  customer  service. 
38888.58434 
International  standards  on  air  transport  of 
ly      dangerous  goods,  SI 832 
Inieniational  standards  on  transport  of 

dangerous  goods.  31346.  34577.  56I8S. 
58435 
International  standards  on  transport  of 
radioactive  materials.  7286.  40681 
Pipeline  Safety  Advisory  Committees.  16700. 

52447 
Radioactive  materials;  international  transport 

standards.  19328 
Risk  managemem  and  pipeline  industry,  public 
conference,  49040 
Memorandums  of  understanding: 
Minerals  ManagemetM  Servi^ — 
Offidmc  pipdines  responsibilities,  27546, 
43611 


Pipeline  safety: 
Risk  assessment  prioritization  (RAP).  7620 
Risk  maugement  demonstrations;  program 

fiamework  considerations.  6572S 
Safety  advisory  bulletins— 
Diug  and  alcohol  plans;  auditing  by 

consortiums  or  third  party  adtniiiistiators, 
25760 
User  fees,  6767,  28434 
Pipeline  safety:  waiver  petitions: 
Alyeska  Pipeline  Service  Co.,  30153, 30154. 

44930,44931 
Cohmbia  Gas  Transmission  Corp.,  55752 
Cbhmbia  Gulf  Transmission  Co.,  10893,  27809 
Gas  transmission  lines  repair.  Clock  Spring 
wrap  use.  10630.  47800 
Applications,  hearings,  determinations,  etc.: 
EJ.  du  PoM  de  Nemours  &  Co..  Inc..  el  al., 
11167 

Resolution  Trust  Corporation 

RULES 

Minority  and  women  owned  business  and  law  firm 

contractiiig  progiain.  7660 
Regulations  effectiveness  after  agency  termination. 

66483 

PROPOSED  RULES 
Regulatory  agenda.  24398. 61060 
Correction.  61290 

NOTICES 

Coastal  Barrier  Improvemem  Act;  propeity 
availability: 
Clinton  Woods,  NJ,  et  al.,  46137 
Hanover  Run/Myitle  Point.  MD.  67000 
Kitty  Hawk  Woods.  NC.  22425 
Millwood  Estates.  VA.  et  al..  35091 
Patanetio  Fort,  SC,  4643 
Pon  Adventure,  TX,  et  al.,  10414 
Sunbow/Sunbow  2  propeity,  CA,  16686 

Rural  Business  and  Cooperative 
Development  Service 

RULES 

Organization,  finctions,  and  authority  delegalioiic 
Agency  name  change  from  Fanners  Home 
Administration;  CFR  correction,  20005 
ftogram  regtilations: 
Business  and  industrial  loan  program,  26350 
Community  fecility  loans  and  giants,  1 1019 
Timber-dependent  communities  in  Pacific 
Northwest,  46215 
Construction  and  repair- 
Planning  and  performing  site  development 
work  program,  24540 
Debt  settlement;  IRS  reporting  requirement, 

28321 
Disaster  set-aside  program,  46753 
Housing — 
Farm  labor  housing  km  and  gram  policies, 

procedures,  and  authorizations,  4069 
Single  femily  rural  housing  kians,  551 12 
Prohibition  against  capitalizing  accrued  interest 
when  restructuring  CFSA  guaranteed  k»ns; 
removal,  53254 
Property  mnagcnient,  technical  amwuinifm^ 

34454 
Property  management,  chattel  propeny,  and  real 
property;  debt  settlement  conformity; 
vohjntary  Ikjuidation  liability  releases 
approval,  28319 
Rural  business  enterprise  gmis  and  televisioa 

demonstialioo  grmti 
Rural  housing — 
Guamieed  raral  housing  loans,  26980 


Tedmical  asristanoe.  52838 
PROPOSED  RULES 

nogiam  regulatioiis: 
Conitnictiaa  and  odier  development;  plaaniiig 

and  performance,  44283 
Envininmeaial  program,  13650.  13928 
Housing  preservation  gmt  program.  19168 
Housing — 

Single  femily  rural  housing  loans,  25629 
Inteimediary  relending  program.  3566 

NOTICES 

Grants  and  cooperative  agreements;  availability, 

eicj 
Rural  tedmology  developineat  prognm  (FY 
1995).  10349 

Rural  Houring  and  Commuidty 
Development  Service 

RULES 

Organization,  fimctions,  and  authority  delegations: 
Agency  name  change  from  Farmers  Home 
Administratiom  CFR  correction,  20005 
nogram  regulations: 
Business  and  industrial  km  program,  26350 
Community  fecility  loans  and  gtanta — 
Solid  waste  facilities.  1 1019 
Timber-dependent  communities  in  Pacific 
Nortfiwest.  46215 
Onsiiuction  and  repair- 
Planning  and  performing  site  developmem 
work  program,  24540 
Debt  settlement;  IRS  reporting  rei|uirement, 

28321 
Disaster  set-aside  program,  46753 
Housing — 
Faim  labor  housing  loan  and  gmt  policies, 
procedures,  and  authorizations,  4069  ' 
Siag^  femily  lural  housing  kMun,  551 12 
Prohlxtion  against  capitalizing  accttied  interest 
when  restructuring  CFSA  guaranteed  kians; 
removal,  53254 
Property  management;  technical  amendments, 

34454 
Propeity  management,  chattel  proper^,  and  real 
property;  debt  settlement  canfionnity; 
voluntvy  lk]uidation  liability  releases 
approval,  28319 
Rural  business  enterprise  grants  and  television 

demonstration  grants 
Rural  housing — 

Guamieed  rural  housiiq  kians,  26980 
Tedmical  assistance.  52838 

PROPOSED  RULES 

Program  regulations: 
Constuction  and  other  devek)pment:  planniqg 

and  performance,  44283 
Envinmnemal  program.  13650,  13928 
Housing  preservation  grant  program.  19168 
Housiig — 

Single  family  rural  housing  knns,  25629 
Intenaediaiy  relending  program,  3566 

NOTICES  I 

Agency  information  collection  activities  under 

OMB  review.  18576 
Grants  nd  cooperative  agreements;  availability. 

etc.: 
Housing  fiinds.  3377.  63674 
Housing  preservation  program.  62384 
Section  515  km  finds;  recipients  list;  availability, 

14929 
Tennt  iafoimatian  exdiange  between  RHCDS       { 

and  bonowers  widi  multiple  family  hoiBing 

projects  automated  interfeoe;  sofhvare  pilot 

test.28065 


Rural  Telephone  Bank 

NOTICES 

Bylaws;  amendments.  45132 
Lon  policies: 

Interest  rates.  56561 
Meetings;  Sunshine  Act.  4661. 21243. 38606. 
54762 

Rural  UtiUties  Service 

RULES 

Electric  ktans: 
Borrower  accounting  requirements.  55423 
Electric  bonowers;  criteria  for  RUS  approvals 
of  investments,  kians.  and  guamtees. 
48870 
Electric  distribution  borrowers;  km  contracts; 

policies  and  requirements.  67396 
Elecbic  system  constructkm  policies  and 

procedures.  10152 
Lon  security  documents  for  electric  distributkm 
bonowers;  poUcies  and  requirements  fior 
standard  form  of  mortgage.  36882 
Nomenclature  chnges;  concctkm.  2874 
Pie-km  policies  and  procedures.  3726 
Organizatkm,  functions,  and  authority  delegatxms: 
Agency  name  change  from  Faimeis  Home 
Administration;  CFR  correctkm.  20005 
Program  reguIatkMs: 
Business  and  industrial  km  program.  26350 
Chattel  property,  and  real  property;  debt 

settlement  conformity;  vohmiary  liquklation 
liability  releases  approval,  28319 
Community  fecility  loans  and  gmts.  1 1019 
Tnnber-dependent  communities  in  Pacifk 
Northwest,  46215 
Construction  and  repair — 
Planning  and  perfoiming  site  development 
woik  program,  24540 
Debt  settlement;  IRS  reporting  requirement, 

28321 
Disaster  set-askle  program,  46753 
Housing — 
Farm  labor  housing  lon  and  gmt  policies. 

procedures,  and  audiorizations.  4069 
Single  family  rural  housing  kians.  551 12 
Pmhibitkin  against  capitalizing  accrued  interest 
when  restructuring  CFSA  guamteed  loans; 
removal.  53254 
Propeity  management;  technical  amendments. 

34454 
Rural  business  enteiprise  gmts  and  television 

demonstration  gmts 
Rural  housing — 
r       Guamteed  rural  housing  loans,  26980 

Technical  assistance.  52838 
Teleconununications  standards  and  specifications: 
Copper  and  fiber  optk  cable  splicing,  5096 

Correctkm.  9079 
Materials,  equipment,  and  construction — 
Codified  regulatkns  list  update,  1711 
Constnictkin  of  telephone  facilities  financed 
with  RUS  km  funds;  rescisskm  of 
obsolete  guklance  bulletins.  55991 
Digital,  stored  program  controlled  central 
office  equipment,  general;  specificatkm, 
etc.,  6431 1 
Line  concentrators;  performance  specification, 
•  44727 

Reporting  and  recordkeeping  requirements, 
1710 
Telephone  kians: 
Nomenclature  chnges;  correction,  2874 
State  telecommunications  modentization  pin; 
system  planning,  designrcriteria.  and 
I  procedures.  8171 
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Saint  Lawrence 

PROPOSED  RULES 

Electric  borrowen;  criteria  for  RUS  approvals  of 

investments,  loans,  and  guamtees,  8981 
Electric  loans: 
Lon  polkies  and  security  documents  for 
electric  borrowers,  36904 
nogram  regulatkms: 

I  Construction  and  other  devekipment;  planning 
'         and  performance.  44283 
Environmental  program.  13650,  13928 
Housing  preservatkm  gram  program,  19168 
Housing — 

Single  femily  rural  housmg  kians,  25629 
Interrnediaiy  relending  program,  3566 
Telecommunications  staivtards  and  specifications: 
Aerial  servkx  wires  specifKatkn,  67340 
Materials,  equipment,  and  constiuctk» — 
Construction  of  telephone  fedlities  financed 
with  RUS  km  funds;  rescisskm  of 
obsolete  guklance  bulletins,  1758 
Digital,  stored  program  controlled  central 
office  equipment,  general  specificatkm; 
multiparty  service  requirement 
elimination,  1759 
PDstkm  engineering  servkxs  coatrus,  66936 
NOTICES 

Agency  infoimatkm  collectkm  activities  under 
OMB  review: 
Proposed  agency  information  collectkm 

activities;  commem  request,  49395,  54332, 
56038.  64143 
Electric  kians: 
Lon  poUcies  and  security  documents  for 
electric  borroweis 
Meeting.  45397 
Quarterty  munkipal  interest  rates.  15125. 
31702.  47546.  63688 
Environmental  statements;  availability,  etc.: 
Aikansas  Electric  Cooperative  C^..  4147 
Brazos  Electric  Power  Cooperative,  Inc.,  44477 
Catoosa  Utility  Distrkt  and  Upper  Cumberland 
Platen  Regkm.  TN;  water  supply 
devekipment,  30266 
Delta-Montrose  Electric  Association,  Inc., 

67349 
La  Grange  County,  IN;  wastewater  collection 
and  treatment  system  design  and 
construction,  3835 
Lamar  Electrk  Membership  Coip.,  19718 
Lincoln-Pipestone  Rural  Water  System,  MN, 
30265 
Public  meetings.  35376 
Pkmeer  Electric  Cooperative.  Inc..  28086 
Saluda  River  Electric  Cooperative.  18800 
Seminole  Electric  Cooperative.  Inc..  27718, 

40155 
South  Mississippi  Electric  Power  Association, 

27719. 37871  ^ 

Sunflower  Electric  Power  Corp.,  19718 
Tri-State  Generation  and  Transmisskm 

Associatkm.  Inc..  57397 
United  Power  Association.  58041 
Yazoo  Valley  Electrk  Power  Associatkm. 
40156 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Distance  learning  and  medical  link  program. 
11953.58326 
Meetings: 
Elec&ic  distribution  mortgage;  standard  form. 
1768 
Telecommunications  cost-of-money  loans  (FY 
1996);  interest  rates,  63689 

Saint  Lawrence  Seaway  Devdopment 
Corporation 

RULES 

Tariffof  tolls.  56121 

131 


166-999  <3)  O  -  96  -  6 


SdntLa^ 


PSOTOSED  BULES 

Seaway  itgulatiara  and  luies: 
MiirflttPBOiB  aiiifiiiiiiicutoi 
TaiffofloUi.  11643.  18384 

NOTICES 


31429 


AdviMxy  Board.  S5753.  S6633 
SaiM  LawreoDe  Seaway  Develo|inienl 
CMponboa  Adviaoiy  Boanl.S7264 

SdcBce  and  Technolosy  Policy  Office 
NOnCES 


't  Comminee  of  Adviaon  on  Science 
and  Tednoiogy.  13190.  32718.  S0222 

Secret  Senricc 

lULES 

Secvity: 
While  Howe  pciimmi,  sacct  dorare  and 
vducviar  tnffic  ban,  27882 

PROPOSED  RULES 

CovMEncit  Ddencnoc  Act 
Coior  iUiMniiant  of  VS.  crnnmey.  32929 

NOTICES 

Seoiar  Execuiive  Service: 
l>ifianHM<  Review  Boards;  mrmbrnhip. 
36177 

Seanrtties  and  Ezchange  Commteioa 

RULES 

;  buUetini.  staff 
t  stock  pnchaae  wanants;  mcission. 
66072 
Eviy  estinguisiiment  of  debt;  gain  or  loss 
lecognitian.  20022 
Correction.  24968 
Conflifi  of  uinmli: 
Securities  iiiiitai  iions  by  meiribeis  and 
employees.  S2626 
Electtonic  Data  Gadiering.  Analysis,  aid  Retrieval 
System  (EDGAR): 
RkrMamiat— 
Update  ind  incorporation  by  lefefcnce. 
27691.  S7682 
Mandated  electrenic  filings;  iufhnical 
tnnndmuits;  conection.  3078 
Electraiic  media:  use  in  delivery  purposes.  S34S8 
tavestmeni  companies: 
Open-end  management  investment  rfMnpamy^ — 
Contingem  defened  sales  loads.  11887 
Multiple  classes  of  voting  stock  issuance, 
exemption;  multiple  class  and  master- 
feeder  finds  disctosure.  1 1876 
ftiyment  for  services  with  brokerage 

commissioiis,  38918 
Securities;  registration  fees.  47041 
Organiiatinn;  conduct  and  ethics;  and  informaiioo 
and  inquests: 
Committion  records  reientioa  vshies; 

incorporation  by  reference  avulabiliiy 
expansion.  3009 1 
ftganiration  and  program  management;  update 

Correction.  15673 
Oganiation.  ftmctions.  and  authority  delegations: 
Compliance  Inspections  and  Exaniinatiotts 

Office.  39643 
Market  Regulation  Division  Director,  5 
Orgauzaiion  and  program  management;  update. 
14622 
ftactKC  tnd  procedure: 
Attainistrative  proceedings;  evidentiary  bearings 
before  administTative  law  judges,  etc.. 
32738 
Correction.  6229S 
Technical  amendments  and  conectioiu,  46498 
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nMic  utility  boMing  companies: 

Issuance  and  sale  of  certain  securities  by  public 
utility  and  nooutility  subsidiary  companies, 
etc.;  exempdoos.  33634 
Quorum  requirement  estaUishmeiM.  17201 
Securities: 

BrokerHlealer  research  reports;  safe  harbor, 
6963 

Confidential  treatment  lequests;  reduction  in 
numhfT  of  required  unredncted  copies, 
47691 

Customer  oonfirmations.  annual  account 
statements,  and  new  aocoutts;  nihanffd 
order  flow  payment  disclosure,  14366 

Employee  benefit  plan  exempiive  lules;  phase- 
in  period  extension,  40994 

OfTshorc  offers  and  sales  (Regulation  S);  agency 
views  concerning  problematic  practices; 


comment  request,  3S663 
Prospectus  delivery;  T-»'3  securities 

settlement,  26604 
Sclf-regulatoty  organizations;  proposed  rale 

changes  filing  procedures,  etc.;  correction, 

S461 
Three  day  settlement  period  tiansactions 

confirmation  and  adequacy  and  readability 

of  customer  periodic  statcmrnti;  disctosure, 

14366 
Trading  systems  operated  by  brokers  and 

dealers,  28717 
United  Mexican  States;  Ainires  trading 

exemption,  62323 
Unlisted  trading  privileges,  20891 

PROPOSED  RULES 

Electronic  media;  use  in  delivery  pwpoaes.  S3468 
Federal  regulatory  review: 

Rules  list  and  comment  request.  6S046 
Investmeu  advisers: 

Soft  dollar  practices.  97S0 
Investmem  companies: 
Custody  of  investmem  company  assets  outside 

United  Sates,  39592.  53152 
Investment  advisory  programs  status.  39574 
Open-end  management  companies;  oontingem 

deferred  sales  kMHis.  1 1890 
Personal  investment  activities  fraud  prevention: 
adoption  of  policies  and  codes  of  ethics. 
47844 
Risk  descriptions  by  mutual  fiindt  and  other 
investmem  companies;  improvement. 
17172,  33375 
Securities;  registration  fiees,  7146 
Unit  investmem  trusts;  calculation  of  yieUs, 
61454 
Public  utility  hokling  companies: 
Acquisition  of  securities  of  nonulility  companies 


engaged  in  certain  energy-related  and  gas 

related  business;  exemption,  33642 
Issuance  and  sale  of  securities  by  public  utility 

and  nonutility  subsidiary  companies; 

exemption,  33640 
Regulatoiy  agenda,  24402.  61064 

Correction.  61290 
Securities: 
Annual  reports  delivered  to  investors;  use  of 

abbreviated  financial  statements.  35604 
Brazil  et  al.,  "proposed  countries";  exemption 

for  purposes  of  trading  futures  contracts. 

65607 
Broker-dealer  registration  and  reporting; 

disciplinary  information  retrieval; 

disclosure  section  form  revision,  4040 
California  sute  securities  law;  exemptioa  from 

registration  irquirements  for  limited 

offerings  up  to  SS  million,  35638 
Customer  orders;  improvement  of  handling  and 

execution,  S2792 


Equity  swaps  and  other  derivative  lecutitica 

reporting;  shorter  hoUmg  period 

requiranents,  35645 
Executive  and  director  compensation  disckware; 

soeamlining  and  consolidation.  35633, 

35656 
Issuers  conimylating  initial  piMic  ofTerings; 

solidtatMOS  of  invesior  interest  prior  to 

filing  regtsnatkn  statement,  35648 
Ownfrihip  reports  and  trading  by  ofRceis, 

directors,  and  principal  security  hoMen 

(mskler  trading).  53837 
Correctioo.  54823 
Proapecbis  delivery;  T^-S  securities  transactions 

settlement,  10724 
Signifiram  business  acquisitions;  disckisure 

requirements  streamlining  and  quarterly 

repotting  requirements  establishment  fbr 

unregistered  equity  sales.  35656 
Small  issuers;  relief  from  reporting 

requirements.  35642 
United  Mexican  Sates;  futures  trading 

exemptMu,  48078 
Unlisted  trading  privileges,  7718 
Securities  and  investment  companies: 
Money  market  fund  portfolio  hoklings:  quarterly 

repotting,  38467 
Money  market  fimd  prospectus  changes  and 

disctosure  requirements.  38454 

NOTICES 

Agency  information  collection  activities  under 
QMB  review.  513,  1805,  4643.  5229.  8261, 
13191.  14041.  15613.  15946.  16516.  18862, 
19311,  19422.  19613.  20130.  24947.  25749. 
26746,  28815.  38596.  39028.  40401.  40637. 
40871.  42194,  44909.  4853<  49028.  49429, 
50222,51824 
Proposed  agency  information  coUectxm 

activities;  comment  request,  39199,  4362S. 
65695 
Committees;  establishment,  renewal,  termination, 
etc.: 
Capital  Formation  and  Regulatory  Processes 
Advisory  Committee,  9415 
Disckxure  Information  Services,  Inc.;  microfiche 
and  watch  services  prices  deregulattion, 
49029 
Electronic  Daa  Gadwring,  Aiolysis,  and  Retrieval 
System  (EDGAR): 
Corporation  Finance  Division;  phase-in  list 
dunges  and  correctwns,  18640,  48534 
Ftems  3.  4.  5  and  144;  electronic  filing.  53474 
Joint  industry  pbn: 
National  Association  of  Securities  Dealers,  Inc. 
et  al.,  3886,  43626,  49029,  54091,  581 19. 
65696 
Meetings: 
Capital  Formation  arid  Regulatory  Processes 
Advisory  Committee,  20541.  28432,  35971. 
37112.47633,56179 
Consumer  Affain  Advisory  Committee.  7597. 

55391 
Securities  uniformity  law;  annual  coniiHence. 
9871 
Meetings;  Sunshine  Act,  533,  2175,  A236,  5761, 
6349.  6771.  7820.  81 12,  9426.  12283.  14484, 
15625.  16919.  17097,  18665,  21243.  24673. 
25264.  25265.  26481.  27597.  29722.  31 186, 
31539.  32574.  32734.  36333.  38078,  38892. 
41 156.  44546.  46689.  47439.  47978.  48593. 
49667.  51516.  54408.  55885.  57271.  58439. 
66579 
Options  price  repotting  authority.  14984.  30905. 

54093.  54094.  56380.  62906.  67144 
Privacy  Act 
Systems  of  records.  48733 
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Safe  haibor  proviskms  for  fofwvd-lookiiv 

statements;  agenda  for  hearii«s.  7235. 81 15 
Securities: 
Broker-dealer  tiansactkiiis  acttlemmt  time 
naine-^ 
Rule  15c6-l  exemptjon.  27994 
Distributions  of  certain  Dutch  securities;  Rulea 
ICb-6,  lOb-7,  and  lOb-8;  excmptioBS, 
S539I 
Distrtrntmns  of  oettiin  Unhed  iCiivdom 
securities,  etc.;  Rules  lOb^  IOb-7.  and 
IOb-8;  exonpiiona.  4644 
Foreign  issuers;  regitttatiou  and  repotting 
lequirementt  fxemptiom;  list,  47768 
New  York  Sioidt  Exchange  spedalists;  Rules 

IOb-6  and  IOb-13.  exemptions.  40212 
Su^tODsion  of  trading — 
Environmental  Chemicals  Group.  Inc.,  64192  ! 
United  Fire  Tedmofogy.  Inc.,  49648  > 

Swapa  derivative  instraments.  owcr-dw-oounier. 
broker-dealer  registration  exemption.  S0223 
Ttansnctions  settlement,  30906 
Self-regtUatoty  otganirations: 
Clevhig  agency  regismion  qiplicaiioos— 
Qearing  Coip.  for  Options  and  SecmiHea, 

65076 

Deka  Govetiunenl  Options  Corp.,  3286 
Govemmem  Securities  Clearing  Corp..  20131.: 
30324. 61719  j 

IntaniatMnal  Securities  Clearing  Corpi. 

55399.62511 
MBS  Clearing  Corp..  4946 
Putidpantt  Tnut  Ca.  14806 
PronVade,  65697 
National  securities  exdiange  legistratian 
appUcatkms — 
United  States  Stock  Exdiange.  Inc..  26752, 
37487 
Options  disckxure  documents — 
Options  Clearing  Corp..  5761 1 
Sdf-regnlatary  organizations:  prapoaed  rule 
changes: 
American  Stock  Exchange.  Inc..  515, 517, 3007. 
S231,  5236.  7236.  7805.  8426.  8430,  8431. 
9415.9416.  11153,  13742.  14985.  1^86, 
15316,  15804.  16517,  16686,  16894, 
17385.  18161,  20130.  20780.  22084. 
22592,  26057.  27353.  27571.  28657. 
30122.  30124.  30612,  30907.  31748. 
32719.  33884.  34562.  35095,  35247. 
36167.  371 12.  37500.  38869.  38870. 
42635,  42926,  43481,  44519,  44548. 
44917,  45750,  46637,  46876,  47194, 
48180,  48734.  51825.  52713.  52716. 
54266.  54736.  54886,  56180, 62513. 
6291 1,  62921,  63550, 64191, 64463. 
6S700,  66330,  67001.  67386 
American  Stock  Exchange,  Inc.,  et  aL,  3887, 

15947.  27573.  30909.  42205.  62914.  62916 
Boston  Stock  Exchange.  Inc..  10882,  12793, 
14041,  14471,  16216,  19311.  20541. 
24935.  26908,  27572.  30616.  371 K 

38065.  38872.  43628. 52440, 55615 
Boston  Stock  Exchange.  Inc..  et  al.,  5252 
Chicago  Board  Optkms  Exdnnge,  Inc.,  2409, 

2616,  2627.  3008,  3012,  3889,  4208,  5233. 
5741.  6324, 6325.  6575. 6577, 6595,  7091, 
7239,  7598,  7599.  7601.  7606.  7607,  8433. 
8772.  9067, 9702.  10134.  10621.  10684, 
12795,  12991.  14042,  15948.  16518. 
16895.  18159.  18862,  18867,  20132, 
205^  24936.  26058.  27575.  28003-28006, 
28188.  28432.  30125,  30126,  30911, 
30923,  32720,  33448,  35096, 35971, 

38066,  40401,  42636.  429Z7.  42928, 
44372,  44522.  44523,  44526,  44528, 
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44921,  45753,  45755.  46644,  47414 
47970.  49305,  49430.  49654.  52229. 
52231.  52248.  53440,  53444,  53445, 
53651,  53818,  53819.  54269.  54395. 
54737.  54889.  55412,  55617,  55619, 
55620.  56071.  56075,  56624,  57255, 
57607,  57727,  61274,  621 14,  62273, 
62512, 62523,  62913.  63552.  65074, 
65360.65703.67002.67379 

Chicago  Board  Optkms  Exchange.  Inc..  et  al., 
39029.56077 

Chicago  Stock  Exchange.  Inc..  517. 4651. 4935. 
8102,  10620,  12796,  13492,  15613,  16217, 
17375.  17376.  17595,  17597.  2013Z 
24947.  27357,  27358,  28007,  31747, 
32721,  34563,  35756,  371 15,  38386. 
38874.  39465.  45196,  47196.  53446, 
54268.  54394.  54893,  55873.  61720. 
62918,  65362,  65703 

Cincinnati  Stock  Exchange,  Inc.,  5951,  13493, 
19312,  24937,  26909.  27578.  42209. 
52436.  63087.  64465 

Dela  Govemmem  Options  Coip.,  14987, 54095 

Depository  Tnist  Co..  2410,  5443.  8102,  8434, 
9875.  13743,  14473,  15614.  19971.  21576, 
22423,  25266,  27360,  27577,  28637, 

32185,  36318,  37696,  41 139,  42929, 
47785,  47787.  48181,  54273,  54739, 
55623,  55624,  56079.  56081,  57728. 
58693.  63554 

Govemmem  Securities  Clearing  Coip..  6579. 

8582.  6584.  17598.  18648.  21014.  3791 1. 

40227.  49649.  54895.  55748.  5608Z 

61577,  63555.  64083.  66570 
Intenutiona]  Securities  Clearing  Corp.,  3685, 

3686.  3687,  9069,  10415,  21016,  37698. 

53447,  67004 
MBS  Clearing  Corp.,  10416.  14475.  37700. 

44092.  53448.  55749.  63089.  64083 
Mklwest  Clearing  Cotp..  5444,  15615. 61722 
Mklwest  Cleariiig  Coip.  et  al..  5445.  18864, 

42203 
Mklwest  Securities  Tnist  Co..  4210.  5235, 6741. 

9877.  12257,  12258,  13495,  14807,  14990. 

15177.  21577.  24938.  38068.  38388.  61724 
Munkipal  Securities  Rulemaking  Board.  12798. 

13496,  14313.  16896.  24948,  26747, 

32186,  33447,  35248,  35442,  35976, 
36843.  45197.  58120.  58422.  62275, 
66571,  67145 

Munidpal  Securities  Rulemaking  Board,  Inc., 

2412.  38069,  53652 
National  Association  of  Securities  Dealers,  5446 
National  Association  of  Securities  Dealers,  Inc., 

1808,  1815.  1820.  1822.  2169.  2413.  3014. 

3445.  3688.  3890.  4936.  5744.  6327.  6582. 

6583,  7241,  7613.  8262.  8436.  9417.  9704. 

9708.9878.  10135.  10625.  10886,  11699, 

12583,  12994,  13199.  14310.  15616. 

16219.  16521,  16690.  17385,  20782. 

20785.  21226.  22086.  22592,  25749. 

26753.  27148.  27579.  27997.  28639. 

28813.22814.30133.30618.30622. 

30624,  31522,  31527.  32190,  32722, 

33440.  33444.  35443.  35757.  35977. 

36838.  36845.  36847.  371 17.  38384. 

39200.  42200.  42204.  42930.  44095. 

44532,  45200.  45202,  45502.  45506. 

46651.  48182.  49307.  52232.  52234, 

52241,  52438,  52443,  53223,  53820. 

54398.  54530.  54896.  54897,  54898, 

55412,  57608,  58122,  58695.  621 16, 

62519.  62912.  63092.  63746.  64084,  67146 
Natxxial  Securities  Clearing  Corp..  155.  12260. 

13197.  19104.  26059.  27800.  30912, 

31 177.  32722.  38071.  39034.  42931. 
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42932.  43629.  44093.  46878.  50224. 
53945.  54899.  58697.  58698.  64466 
National  Securities  Clearing  Corp.  et  al.,  35575, 

63090 
New  Yoric  Stock  Exchange.  Inc..  156, 1818, 
2167,  2800,  3446.  3690.  4453,  5252.  6330. 
7245.  7247.  8437,  9709,  12996.  15618, 
17831,  18649,  18865,  19313,  19427. 
20306,  21578.  21839.  22593.  22596. 
24942.  25751.  26060.  28817.  30135. 
30625.  31337.  31749.  32723.  34564, 
35759.  35760.  35763.  35764.  35767. 
37912.  38389.  38875.  38878.  39034, 
39774.40215.40218.40403.40637. 
40872.  45204,  45756.  46653.  48576, 
48736.  54401,  54900.  55071.  55403. 
55625.  55626.  56063,  56093.  57473. 
58123.62118,65704.67385 
New  Yorit  Siodc  Exdonge.  Inc..  et  al.,  518, 

519.  6743.  7089.  13744.  55399 
Oplfons  Clearing  Corp..  157.  2415.  6583. 9418, 
14475.  17600.  18433.  18435.  21017, 
36170,  36320,  38072,  38880,  44926. 
45507,  46138,  46139. 47633.  49969. 
50653.  54557.  56093.  56625.  64087.  67005 
Options  Clearing  Corp.  et  aL.  63558 
Padfic  Clearing  Corp..  7249. 17378 
Padfic  Stock  Exchange.  Inc..  159.  3015.  5252. 
5253.6330.  10626.  11158.  12998.  13196, 
14991.  15315.  18160.  19618.  20306. 
20781,  20787.  21227.  27996.  28433. 
31333.  31751.  36849.  42933.  45509. 
45758.  46660.  47417.  49031,  52242. 
52717.  53654,  5^73.  55628,  57027. 
5761 1.  61275.  62517.  66333.  67007.  67384 
Paitidpants  Trust  Co.,  2416.  3444,  4210,  4946. 
7250.  8772.  12800.  18866.  21228.  28191. 
42202.  54741.  55629 
Philaddphia  Depositoiy  Tiust  Co..  161. 12585, 
14477.  24951.  28192.  38602.  39037. 
50232.  61276 
Philadelphia  Depository  Trust  Co.  et  aL.  62920 
Philadelphia  Stock  Exchange.  8104 
Philadelphia  Stock  Exchange.  Inc..  2417.  2419. 
2420.  2422.  3017.  4946.  5449.  5745.  6332, 
6333.  7251.  7252.  7254.  7255.  9880. 
10887.  11159.  11999.  12802.  12825, 
14M3.  14993.  15318.  15807.  15809. 
1*219.  16898.  19423.  19616.  20133. 
20135.  20544.  24940,  26062,  26065, 
26067,  26754.  28019.  28638.  28815. 
30131,  30136,  31334,  31336.  33025. 
35771.35978.36170.36172.36851. 
38387.  40637.  42637,  43177,  43630, 
44098.  44530.  44533.  44923.  44927, 
46667,  46879,  47635.  47637.  47639, 
49032.  49653.  50225-50229.  52444.  53449. 
53450.  53655.  54274.  54403.  54904, 
55073.  55874.  56084.  56381.  57028. 
57031.  57256.  57257,  57613,  57615. 
58124,  58126,  61277,  61280.  62119. 
62521.  62910.  65364.  65705.  66817.  67378 
Philadelphia  Stock  Exchange.  Inc..  et  al..  25752. 

38073.  55630 
Philklelphia  Stock  Exchange.  Inc.,  41 140 
Stock  Clearing  Corp.  of  Philadelphia.  162.  519, 

6333,  15620,  30914.  39040 
Stock  Clearing  Corp.  of  Philadelphia  et  al.. 
50233.61281 
Applications,  hearings,  determinations,  etc.: 
1784  Funds  et  al.,  24662 
1784  Government  Money  Market  Fund.  55294 
1784  Money  Maricet  Fund,  55295 
A.O.  Smidi  Coip.,  162 

A.T.  Ohio  Munkipal  Money  Fund  et  al..  2166 
ABT  Growth  and  Income  Tnist  et  aL.  7079 


UMI 


SEC 

Advu^e  MunkifMri  Bond  taid,  55390 
AMM  bamacc  Co.  of  America  ei  aL.  14044 
AIM  Vviable  luannce  Pkaik.  be.  ei  ■!., 

57730 
AirCiM  Eaviravmal.  tec  33449 
Akunder  Itanliaa  Rnti,  53224 

ikon  Life  lannooe  Co.  of 
I  ct  aL.  52945 
Aln.  BrawB  Caih  RcMive  Pmid,  tec.  a  aL. 
Alter  Amefina  taid  et  al..  44368 
AUeglMny  Power  Syaem.  tec.  et  aL,  55875 
Allied  Caiiial  Can>.  62120 
Allied  Cajilil  OMp.  n.  62122 
Allied  Capital  LeMlii«  CorpL,  62124 
AMBAC  Ca|)ital  Kbrnfeiiiei*.  tec.  30915 
Antaiiador  Fundi  ct  aL.  6335 
Aaericai  AdjnnaUe  Rate  Tcnn  Tiast  Inc.. 

46321 
Anerkaa  Eco  Corp..  64185 
AflVficaa  Expren  Ponds.  32386 

I  Pinnen  Life  Insunnce  Co.  el  aL. 
33018 

ia  Life  Asnmoe  Cap.  et  al.. 
17833.  I7S35.  63106 

I  Standia  'Hvit  et  al..  35979 
I  Tckirinae  A  Data  inc.,  40873 
AoMfica's  Utility  Tax-Free  income  i^md.  Inc. 

25754 
Ameritat  Life  luumce  Cotp.  et  al..  36847 
Anchor  Naiiaiial  Life  Imuraioe  Co.  ct  at..  4938. 

34566 
Annuity  invenon  Life  insmnce  Co.  et  al.. 

54743 
AMhem  Fiads  ThM.  53946 
Applied  VGcroMoloty.  Inc.,  19793 
Afk  Ramnants  Corp,  2801 
ASA  Limiled.  33887 

AUSA  Life  Iminnce  Co..  Inc.  et  aL,  42194 
AVBSTA  Thttt,  et  al..  2801 
AZX,  Inc.,  35445 

Banco  de  CMnercio  Exterior  de  Colonriria  S.A.. 
19315 
:off4ewYofk.etaL.  16220 

I  OBC-Odier  Bungener  Coiirvoisier  et  al.. 
58416 
Bflyuiiclic  nr  creflntMDk  Aktitfly .  itiHtch>ft  ct 

aL,  24952 
Benaon  Eyecaic  Corp.,  163 
Beta  Well  Service  tec,  5230 
BITS  Tnnt,  31746 

Biaidet  inieinaiiuBal  Rmd  et  al..  3890 
Bnakhoaow  Tnw.  7808 
CM.  Life  Innnace  Co.  et  al..  5746 
Cwdiin  Depoaitory  for  Securities  U±  et  aL. 

51510 
Canfinal  Onup  et  aL.  67371 
Caningni  Laboratories,  inc.  21837 
Cualina  Ughtin(.  Inc.  4941 
CCHurion  Growdi  Find,  Inc..  I9«8 
Cenury  Communicatioas  Corp.,  3691 
Champion  Enterprises,  Inc.  25255.  25755 
Charles  E.  Smidi  Residential  Realty,  tec.  38382 
ChMier  Power  Systems,  Inc.,  S27I8 
Chase  Manhattan  Bank.  NA..  16899 
CIGNA  Life  Insurance  Co.  et  al..  35984 
CIGNA  VariaMe  Products  Group  et  al..  63559 
Citibank  NA.etal.,  28193 
CmC  Pacific  Ltd.,  43631 
CiiyfBd  Fmaoctal  Corp..  761 5 
CMI  Corp.,  30917 

Cohnal  Small  Stock  Index  Trast  55632 
Cbhadiia  Venures.  Inc..  19793 
Commonwealth  tavestment  Tnist,  18653 
Compaaion  Life  Insurance  Co.  et  al..  24953 
Ctmittk  Research.  Inc..  16222 
Coniecticut  General  Life  tesuraiKc  Co.  et  aL. 
22421.  2S266.  36173.  62901,  65707 
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Consolidated  Tape  Association.  16901.  26910 
Consulting  Group  Capital  Markets  Raids  A 

Smidi  Bainey  Mutual  IHiids  Managemem 

Inc.  44909 
Conversion  industries.  Inc.  14995 
Countdown  to  Rctiiwnqtt  Funds.  28640 
Crediiaaitalt-Bankveiein.  31 172 
Ctoft-Leominster  tecome  Fund,  et  al.,  3287 
Crown  Crafts.  Inc..  3893 
CUNA  Munal  Funds.  Inc..  64088 
CVD  Fumcial  Cotp..  48577 
Daily  Money  Fund  et  al..  49033 
i>ean  Winer  Reynolds  inc.  et  al..  12803 
Dean  Winer  Select  Equity  That,  31 173 
Dean  Winer  Select  Equity  That,  et  aL,  12806 
Dean  Winer  Select  Equity  TVust.  Select  10 

Imematiooal  Series,  513 
Deutsche  Bank  AG.  42934 
Diagnostic  Health  Service,  tec,  5230 
Digicon  Inc..  4941 

Dimensional  Fund  Advisors  Inc.,  55633 
Diversified  tevesto^  Inrnds  Group  et  al..  65710 
Dicxel  Bumbam  Lambert  Unit  Tnistx.  3893 
Dreyfus/Lawel  Funds.  Inc..  et  aL  7088 
Dreyfus  Cash  Reserves,  inc.  55288 
I>eyfus  Equity  Funds.  Inc..  55634 
l>eyAis  financial  Insiimtion  Securities.  Inc. 

55288 
DreyAis  Liquid  Assett  II.  tec.  55289 
Dreyfus  Market  Opportunity  Fund.  Inc.  55289 
I>eyfus  New  York  Tax  Exempt  Bond  Hmd, 

Inc..  55290 
I>eyfiis  New  Yoik  Tax  Exempt  Money  Market 

Fmi,  Inc.  SS290 
DreyAis  Omni  Fund.  tec.  55634 
DreyAu  Qualified  Dividend  Fund.  Inc.,  55291 
I>eyfus  Target  Mabvities  Find.  SS29I.  56093 
i>eyfus  Taxable  Municipds  Fund,  55292 
EAI  Select  Managers  Equity  Fund  et  al.,  63748 
Eaion  Vance  High  Income  Tnisi,  65713 
EIP  tec,  12807.  17093 
Elan  Corp.  pic.  32725 
Elan  tetemaiional  Finance,  Ltd.,  32725 
Enersts  SA..  12260 
Enviro-Green  Tech,  inc.  44099 
EquiiaUe  Capital  Paraers.  LJ>..  et  al..  54746 
Equitable  Life  Assurance  Society  of  die  United 

Stales  etal..  12261.36449 
Equitable  Variable  Life  Insumce  Ca  et  al., 

21837 
Equiiex.  inc..  30917 
Equity  income  Fund,  Select  Ten  Poitfolio, 

20545 
ESC  Snaiegic  Funds,  tec.  et  al..  55877 
Excel  tedusiries.  Inc.,  67152 
Fedders  Corp..  26069 
Fmancial  Horizons  Variable  Separate  Accoint- 

2  et  al..  6337 
Fmancial  Square  Trust,  37484 
First  American  tevestmenr  Funds.  Inc..  et  al.. 

57471 
First  tevestors  Unit  InvestmeiM  ihrnd.  36852 
First  National  Bank  of  SoMfaem  Africa  Ltd., 

65365 
Fint  Prairie  Equity/Income  Find,  62507 
First  Prairie  Growth  Equity  Fund.  62507 
First  Prairie  teiemational  Fund.  62506 
First  Prairie  Municipal  Income  Fund.  62510 
First  Prairie  Quality  Income  Fbnd.  62510 
First  Prairie  Special  Equity  Fimd.  62506 
First  SunAmerica  Life  Insurance  Co.  et  al.. 

7256,9070 
Fust  Tnisi  Special  Sihiations  Ttust  (Series  69). 

32038 
Fust  Tnisi  Special  Siualians  Trast  et  al..  14047 
Fust  Variable  Life  tesurwce  Co.  et  al..  43634 


Fixed  Income  ThM,  3894 

Flagship  Pennsylvania  Tiqile  Tax  Exempt  Fund, 

Fhdce  Corp.,  25255,  25755 

FN  Network  Tax  Bee  Money  Maricet  Fimd, 

Inc.  1807 
Forest  Find,  tec,  55292 
Fortis  Advantage  PoniiDiioe,  tec,  et  al.,  581 14, 

58C1 
RMcr  tedosnies,  inc.,  58698 
FmAlin  Gold  Fund  et  al.,  7083 
Franklin  Life  Vaiidile  Annuity  Rmd  A,  et  aL. 

53816 
Franklin  Pennsylvania  tevestors  Fund,  44913 
Franklm  Tax-Free  Advantage  Fund,  55635 
Flank  Russell  tevestmem  CO.  et  al.,  8262, 

30321 
Freedom  Tax  Credit  Find  LJ>.  el  aL,  52718 
Rmd  American  Enterprises  Holdings,  tec.  7617 
G.T.  Global  Growdi  Scries  et  al..  6744,  33012 
Gatcis  VSJi.,  Inc.  53947 
General  American  Life  insunnce  Co.  et  al., 

20296 
Glenbrook  Life  &  Annuity  Co.  et  al..  45759. 

56381 
Global  Settlemem  Find,  tec,  5748 
GOC  Ftnd.  Inc.  33889 
Gohlcorp  Inc..  35092 
GoMen  American  Life  Insurance  Co.  et  aL, 

7259.49297 
GoMman  Sachs  Money  Maiket  Trast  et  al., 

47789 
Grand  Toys  IniemationaL  Inc.,  35251 
Great  Pines  Water  Co.,  Inc.  32725 
Great- West  Life  ft  Annuity  Insurance  Co.  et 

al..  1979<  45761 
Guardian  insurance  ft  Annuity  Co..  Inc.  et  al.. 

30137 
Handleman  Co..  47792 
Harris  ft  Hauis  Group.  Inc.  35244 
Hartford  Life  ft  Accident  Insuruce  Co.  et  al., 

3897 
Hanford  Ufe  insumce  Co.  et  al..  3895.  35773. 

47792 
Healdt-Mor  tec,  6747 
Healttiy  Planet  Products,  tec,  44913 
Hercules  Funds  tec,  33013 
Heritage  Cash  Trust  et  al.,  6338,  8772 
Housdnld  Personal  Portfolios,  67377 
Howtek,  tec,  36853 
ICO,  Inc.,  54529 
IDS  Ccitificaie  Co.,  28818 
IDS  Life  insurance  Co.  et  al.,  46322 
n.  Annuity  ft  Insurance  Co.  et  al.,  31338 
IMG  Munial  Funds,  inc.,  et  al.,  30625 
INDEPENDENCE  CAPITAL  Group  of  Ftnds, 

Inc..  48738 
Industrial  Finance  Corp.  of  Thailand.  35092 
Institutional  Short  Duration  Government 

Portfolio.  38597 
integrity  Life  tesurance  Co.  et  al.,  21018.  48578 
Intermediaie  Term  Tax  Free  FbMl  of  Vermont. 

inc.,  5749 
teternalionale  Nederlanden  Bank  N.V.  et  al.. 

55389 
tetematianal  Growth  TIrtist,  58417 
tetemaiional  Murex  Technologies  Corp.,  30919 
tevestor  AB,  53947 
nr  Hartford  Life  ft  Annuity  Insurance  Co.  et 

al.,3898 
Jackson  National  Life  tesurance  Co.  et  al., 

15313 
Jackson  Naiioiul  Life  Insurance  Co.  of 

Mfchigan  a  aL.  12586 
Janus  investment  Fund  et  al..  24955, 49035 
Jefferson-Pilot  Money  Market  Fimd,  tec,  et  aL, 
43178 


John  Hancock  Variable  Scries  Trast  I  et  al., 

29903 
Kansas  City  Life  Insumce  Co.  et  al.,  34568 
Keidiley  Instramenis,  tec,  65367 
Kemper  Securities,  tec.  et  aL  18869 
Keyprnt  Life  insuanoe  Co.  et  al.,  46674 
Kidder,  ftabody  Coiponte  tecome  Rmd,  28197 
Kidder,  Redndy  Investment  Itast,  et  al.,  2803 
Kidder,  Ptabody  Series  Trust.  28197 
Kidder,  Peabody  Tax-I¥ee  btcaam  And,  16523 
Kidder,  Peabod{y  U.S.  "neisuiy  Secoriiies  Find. 

28198 
Kinaik  Corp..  15620 
L.  Luiia  ft  Son,  tec,  3899 
LandnMk  VIP  Finds  et  aL,  42196 
Larson-Davis  Inc.,  47794 
Lexington  Short  Term  Tax  Exempt  Fund,  tec, 

55293 
Liberty  AU  Star  Eipiity  Find,  53656 
LinctAi  National  Life  insurance  Co.  et  al., 

40873 
Lindtaer  Dividend  Find,  Inc.,  47631 
LinhMr  Rmd,  tec,  47632 
London  Pacific  Life  ft  Aimuity  Co.  et  al.. 

48183 
MACC  Private  Equities  tec.  et  al.;  3900 
Mackenzie  Finds  tec  29905 
Managed  Accounts  Services  Portfolio  Trtist  et 

aL.  64461 
Managers  Funds  et  al.,  48739 
Massachusetts  Mutual  Life  tesurance  Co.  et  al., 

64089 
Maxim  Series  Rnd,  tec,  31175 
MedicaKrontroL  tec,  40220 
Mellon  Bank,  N  A.,  12811 
MeiriU  Lynch  KECALP  LJ>.  1994  et  aL,  31340 
Menill  Lynch  Life  Insumce  Co.  et  aL,  44099 
Menill  Lynch,  Pierce,  Fenner,  ft  Smidi  Inc., 

etal.,  44103,58116.58422 
Metropolitan  Life  Insurance  Co.  et  aL,  44914 
MID  CAP  SPDR  Trast  et  aL,  163 
Middleby  CWp..  64092 
MI  Find,  tec,  5749 
Minnesota  Mumal  Life  Insurance  Co.  et  aL, 

44104 
ML  Voihire  Fanners  D,  LJ>.,  et  al.<  14048 
Monaco  Rnanoe,  Inc.,  35094 
Montgomeiy  Asset  Management.  U*.,  et  aL, 

19796 
Mofgan  Stanley  ft  Co.  Inc.  et  al.,  38598 
Moigan  Stanley  Capital  tevestors,  LJ>.,  et  al., 

4111 
Muir  iovestmem  Thisi,  2424 
MuniBond  Income  Find,  Inc.,  52720 
Muttial  Find  Group  et  aL,  65714 
Munial  Life  insurance  CO.  of  New  York  et  al., 

24957 
MYA  Tombstone  Find,  inc.,  38601 
National  Equity  Tiust,  et  aL,  32191 
National  Life  Insurance  Co.  et  al.,  62126 
Nation*  Finds,  inc..  33449 
Nations  Find,  Inc..  et  al.,  28198 
Nationwide  Life  Insurance  Co.  et  al.,  53225 
Neuberger  ft  Berman  Advisers  Managemem 

Trast  et  al.,  19428 
Neuberger  ft  Berman  Series  Trast,  51507 
New  England  Variable  Life  insunnce  Co.  et 

al.,  10131,  44107.  66807 
New  Y«k  Bancorp  inc,  35250 
New  York  Life  Insumce  ft  Annuity  Coip.  et 

al.,  14808,  21230 
Nicholat-Applegaie  Mutual  Finds,  et  al.,  8106 
Nike  Securities  LJ>.  et  al..  19801 
NorthbrtMk  Life  Insurance  Co.  et  al.,  51507 
Northern  Life  insurance  Co.  et  al..  27362 
Northstar  Advantage  Multi-Sector  Bond  Fund 
et  al.,  48580 


y 


Noitiiweslem  Mutual  Life  Insurance  Co.  et  al., 

12997.  48185 
Norwest  Funds,  et  al.,  13194 
NuMed  Home  Health  Care,  tec.  6748.  40220 
Nuveen  California  Premium  Income  Municipal 

Find  Two,  39042 
Nuveen  Connecticut  Premium  tecome 

Municipal  Fund  Two,  57734,  57735 
Nuveen  Equity  Investment  Fund,  57735 
Nuveen  Florida  Premiinn  Income  Municipal 

Find,  39043 
Nuveen  Florida  Premium  tecome  Municipal 

Fund  Two,  57735 
Nuveen  Georgia  Premium  tecome  Municipal 

Fund  Two.  57736 
Nuveen  insured  Florida  Plemhim  income 

Municipal  Fund  Two,  39044 
Nuveen  Insured  New  York  IVemium  Income 

Municipal  Find  Two.  39045 
Nuveen  Maryland  Premium  Income  Municipal 
I  Find  Two,  39046 

Nuveen  Massachusettt  Premium  Income 

Municipal  Find  Two,  57736 
Nuveen  Midiigan  Premium  Income  Municipal 

Fund  Three,  39047,  57737 
Nuveen  Minnesota  Premium  Income  Municipal 

Fund,  57737 
Wuvecn  Municipal  tevestmem  Find,  57737 
Nuveen  New  JerseyPtemiinn  Income  Municipal 

Find  FOnr,  30949.  39050. 57738 
Nuveen  New  Jersey  Quality  income  Municipal 

Find,  inc.,  39048 
Nuveen  New  York  Municipal  Maiket 

Opportunity  Find,  inc.,  39052 
Nuveen  New  Yoik  Pranium  Income  Municipal 

Find,  39053 
Nuveen  Ohio  Premium  Income  Municipal  Fund, 

Inc..  39054 
Nuveen  Ohio  Premium  Income  Mvnicipal  Fimd 

Two.  39055 . 
Nuveen  Pennsylvania  Premium  Income 

Municipal  Fimd  Four,  39056,  57738 
Nuveen  Pemisylvania  Quality  Income  Municipal 

Find  Three,  39057,  39058 
Nuveen  Flemium  income  NAmicipal  Fund, 

39060 
Nuveen  Premium  Income  Municipal  Find 

Three,  Inc.,  39059 
Nuveen  Sdect  Maturities  Municipal  Fund 

Three,  57739 
Nuveen  Select  Tax-Free  Income  Poitfolio  Four, 

39062 
'  Nuveen  Tennessee  Premium  income  Municipal 

Fund,  57739 
Nuveen  Texas  Premium  Income  Municipal 

Fund,  39063 
Nuveen  Vbginia  Premium  Income  Municipa] 

Fund  Two.  39064 
Ocelot  Energy  inc..  581 18.  58422 
'  Offidiank  Variable  Insurance  Fund.  Inc.,  et  al., 

3904 
Ohio  National  Life  tesurance  Co.  et  al.,  2164 
Olsten  Corp..  5750 

One  Hundred  Fund.  Inc.,  et  al.,  65716 
Options  Price  Reporting  Authority.  54905 
Orthopedic  Technology,  Inc.,  35094 
PKific  American  Fund.  8766 
Pacific  Corindiian  Variable  Fund.  35241 
Pacific  Munial  Life  Insurance  Co.  et  al..  33015 
Package  Machinery  Co.,  47794 
Paine  Webber  Group  inc.  et  al.,  35777 
PaineWebber  Life  insurance  Co.  et  al..  62904 
PaineWebber  Premier  tetermediate  Tax-Free 

income  Fund  Inc..  53949.  55412 
Pan  WorM  Minerals  international.  Inc.  25934 
Parte  Avenue  Equity  Fund.  inc..  55293 
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Park  Avenue  Tax  Exempt  Money  Market  Fund, 

55294 
Paul  Revere  Variable  Annuity  Insurance  Co.  et  ■ 

al.,  14996 
Paxson  Communications  Coip..  36321 
PCS  Cash  Fund,  tec,  et  al.,  63749 
Penn  insurance  ft  Annuity  Co.  et  al.,  3692 
Penn  Traffic  Co..  4942 
Pet  Inc..  16222 
Phatma  Patch,  Pic.  29720 
PHL  Variable  Insurance  Co.  et  al.,  31744 
Pilgrim  Corporate  Utilities  Fund,  2170 
Pioneer  America  Fund.  Inc..  35779 
Pioneer  Money  Maiket  Account.  Inc..  35779 
Pioneer  Windvop  Real  Estate  Investment  Fund 

et  al..  38382 
Pilcaim  Qmap  LJ>.,  58700 
Pilcaim  Group  LJ>.  et  al.,  17838 
Polaris  Industries,  Inc..  14998 
Portfolios  for  Diversified  tevestmem,  54906 
Pnirie  Funds  et  al.,  53658 
Pratt  ft  Lambert  United,  tec.  167 
Premier  Opportunity  Fund,  tec,  55636 
Premier  Small  Company  Vahie  Rmd,  Inc., 

55635 
Pluco  Life  Insurance  Co.  et  al..  67008 
Piudential  insurance  Co.  of  America  el  al., 

62508 
Pnidential  Securities  Inc.  et  al.,  12266 
Public  utility  holding  company  filings,  3019, 
13191.  17094.  17840.  18436.  18437. 
19103.  19973.  28820,  28822,  30627, 
31740,  32726,  33889,  35251,  35780, 
36321,  37696.  38881.  39978.  41 136. 
42936.  44372.  46880.  47795,  49301, 
50654.  52433.  53660.  54279.  54907. 
54908.  55880.  57032.  57740,  57741. 
57744.  58418,  58702,  631 10,  64459, 
65718.  67153 
Pure  Tedi  tetemational.  Inc.,  28431 
Putnam  Adjustable  Rate  U.S.  Government  Find 

et  al.,  1805 
Pumam  Texas  Tax  Exenqit  Income  Fund,  9072 
Quest  for  Value  Accumulation  Trast,  el  aL, 

5751 
Quest  for  Value  Distributors  et  al..  27365 
R.G.  Barry  Corp.,  37695 
Readicare,  Inc.  65367 
Response  Technologies,  inc..  56085 
Rkigewood  Electric  Power  Trast  ID  et  al., 

57035 
Riveis  Fimds.  7087 
Roadmaster  Industries.  Inc..  1 1 161 
Rochester  Tax  Managed  Fund.  Inc.,  56181 
Roulston  Family  of  Funds  et  al..  14998 
SAFECO  California  Tax-Free  Income  Fund. 

Inc..  19436 
SAFECO  Equity  Fund.  inc.  19615 
SAFECO  Growth  Fund.  Inc.  19437 
SAFECO  High- Yield  Bond  Fund,  Inc.,  19437 
SAFECO  Income  Find,  Inc.  19438 
SAFECO  tetermediaie-Term  Municipal  Bond 

Fund.  Inc.,  19614 
Safeco  Ufe  Insurance  Co.  et  al..  48S82.  64185, 

66812 
SAFECO  Municipal  Bond  Fimd,  Inc..  19439 
SAFECO  Tax-Free  Money  Maricet  Fund.  Inc. 

19440 
SAFECO  U.S.  Govenunem  Securities  Fund, 

inc..  19614 
SAFECO  Washington  State  Municipal  Bond 

Fund.  Inc.  19440 
San  Diego  Gas  ft  Electric  Co..  62284 
SBM  Co..  27581 

Scudder  tevesonent  Trust  et  al..  49303 
Security  Benefit  Ufe  Insurance  Co.  et  al..  13499 

US 


SEC 

Security  Equity  Life  Insunnce  Co.  et  al..  28823. 

39980 
Security  Life  of  Denver  Insunnce  Q>.  et  •!.. 

43178 
SEI  Fnacial  Mjnagement  Corp.  et  al.,  31738. 

57037 
SEI  bntitutioaal  Mnaged  Trust  et  al..  61282 
SenUBch  Corp..  20S47 
Senny  Investors  Variable  Account  D.  27S83 
Shearson  Lehman  Series  Fund,  66811 
Sherwood  Group.  Inc..  3443 
Sierra  Tnist  Funds  et  al..  48741 
SiiTOtn  Capital  Corp..  6S367 
SUty  Wall  Street  Fund  1995.  LJ>..  et  al..  55636 
SLH  Convertible  Securities  Fund.  33020 
Smitb  Baraey/Travelers  Series  Fund,  et  al.. 

27366 
Smith  Barney  Adjustable  Rate  Governnem 

Income  Fund  et  al..  57040 
Smith  Barney  California  Municipal  Money 

Maricet  Fund.  20136.  20137 
Smith  Barney  Duly  Dividend  Bnd  Inc..  20138 
Smiifa  Barney  Equity  Funds,  Inc.,  53661 
Smidi  Barney  Government  A  Agencies  F^md 

Inc..  20137 
Smith  Barney  Inc.  et  al..  61284 
Smith  Barney  Muni  Funds  et  al..  20547 
Smith  Barney  New  York  Municipal  Money 

Mafcet  Fund.  20137 
Smith  Barney  Shearson  FMA  Trust,  33017 
Smith  Barney  Shearson  Municipal  Money 

Market  Fund  Iw..  20548 
Smith  Barney  Shearson  Short-Term  World 

Income  Fund.  33893 
Smith  Barney  Shearson  Small  Capiializatian 

Find,  33894 
Smith  Barney  Shearson  Worldwide  Prime 

Assets  Fund,  33894 
Smith  Bteeden  Institutianal  Intermediale 

Duration  U.S.  Govemmem  Fund,  9073 
Smidi  Breeden  Institutional  Shon  Duration  VS. 

Government  Fund,  63 1 1 3 
Smidi  Hayes  Tnist.  Inc.-Capiial  Builder  Fund 

et  al..  35782 
Societe  Genetale.  46324 
Soiiiron  Devices,  Inc..  581 19 
Southern  Union  Cd*^256,  23757 
Southland  Life  Insurance  Co.  et  al.,  62503 
Spanech  Corp..  5229 
Spectra  Fund.  Inc.,  et  al.,  67154 
Springtree  Properties  l-P.  et  al.,  43637 
SSL  1993-1  Trust,  20139.  28657 
Sugecoach  Funds.  Inc..  et  al..  62906 
Standish.  Ayer  &  Wood  Investment  Trust. 

57043 
Stale  Mutual  Life  Assurance  Co.  of  America 

et  al..  6749 
State  Street  Bank  &  Trust  Co.  et  al.,  65720 
Sute  Street  Fund  for  Foundationii  and 

Endowments,  10890 
Slate  Street  Research  Tax-Exempt  Fund  et  al., 

58705 
Stein  Roe  IiKome  Trust  et  al.,  6701 1 
Sterling  Healthcare  Group.  Inc..  44917 
Stifel  Nkolaus  &  Co..  Inc..  40630 
SunAmcrica  Series  Tnist  et  al..  37485.  39065 
Sunburst  Funds.  54280 

Sun  Life  Assurance  Co.  of  Canada  et  al..  54749 
T.  Rowe  Price  Equity  Series.  Inc..  et  al..  27583 
T.  Rowe  Price  Spectrum  Fund,  Inc.,  et  al., 

50654 
TCW  High  Yield  Fund,  inc.,  16525 
The  231  Ftnds.  64093 
Third  Avenue  Series  Fund.  Inc.,  2691 1 
Third  Avenue  Value  Fund  II,  Inc.,  5756 
Three-Five  Systems,  Inc.,  7262 


TIFF  btvestmenl  Program  bic.,  et  al.,  40875 

Titan  Corp..  54530 

Torchmark  Govenunent  Securities  Fund,  Inc., 

57045 
Totchmaik  Insured  Tax-Free  Fund.  Inc..  57045 
Trademark  Funds.  41 139 
Traasamerica  Strategic  bKome  Fund,  10I3I 
Transamerica  Tax-Free  Funds  Trust.  9881 
Travelers  Life  St.  Annuity  Co.  et  al.,  35242 
Treasury  Fust  Inc.,  9421 
Triarc  Complies,  bic.,  30919 
Tridex  Corp..  42639 
Triple  A  wd  Government  Series- 1995.  Inc., 

54280 
TSX  Corp..  26069 
U.S.  Diagnostic  Labs.  bic..  54750 
U.S.  Dollar  Cash  Reserves  Portfolio.  38886 
Unapix  Entertainment.  Inc..  49433 
United  Companies  Life  bisurance  Co.  et  al.. 

53662 
United  FuiMcial  Group,  bic..  53950 
United  of  Omaha  Lite  Insurance  Co.  et  al., 

33021 
VahK  Line  bitermediaie  Bond  Fund,  269IZ 

28019 
Value  Line  International  Fund,  26912 
Value  Line  U.S.  Government  Securities  Money 

Maricet  Fund.  26913 
Vanguard  Group,  bic..  et  al..  57046 
Vanguard  STAR  Fund  et  al.,  50656 
Vanguard  Variable  bisurance  Fund  et  al.,  58707 
Van  Kampen  American  Capital  Distributors 

Inc.,  etal.,  20139 
Van  Kampen  American  Capital  Equity 

Opportunity  Trust,  33024 
Van  Kanyen  Merritt  Equity  Opportunity  Trust 

etal.,  7810 
Van  Kampen  Merritt  Equity  Opportunity  Trust. 

Series  7.  et  al..  17600 
Van  Kampen  Merritt  Equity  Trust  et  al.,  46678 
Variable  Insurance  FuthIs  et  al.,  65369 
Vermont  Pure  Holdings.  Ltd..  26756 
Vision  Fiduciary  Funds.  bK..  31343 
Voice  Powered  Teclmology  International.  Inc., 

30629 
Voltaire  Capital,  bic..  14314 
Voyageur  Fund  Managers.  bK.,  et  al.,  67373 
Warburg.  Pincus  Trust,  et  al.,  58710 
Wellington  Underwriting  pic.  64458 
Westbridge  Capital  Corp.,  32728 
Westeni  National  Life  Insurance  Co.  et  al.. 

32387 
WNC  Housing  Tax  Credit  Fund  V.  LJ»..  et 

al..  27587 
Xerographic  Laser  Images  Corp..  38075.  2406 

Selective  Service  System 

RULES 

Conscientious  objectors  classification;  registrant 

processing  procedures.  13907 
Post  employment  conflict  of  interest;  CFR  part 

removed.  15682 

PROPOSED  RULES 

Regulatory  agenda.  24172.  60842 
Correction.  61290 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  12588,  32193.  64094 

Registrants  who  have  attained  age  26  years; 
notification,  66334 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Commission 


SmaU  Business  Administration 

RULES 

Business  loans: 
Export  revolving  line  of  credit  (ERLC)  and 

intematioaal  trade  loans,  4373 
Facsimile  copies  of  applicatioa  and  closing 

forms,  42779 
Microloan  demonstration  program,  42781 
Microloan  financing  program  impiementatioo, 
55653 
Child  support  obligation  compliance;  catifintioo 

by  recipient  of  fmancial  assistance,  27870 
Debarment  and  suspension  (nooprocuremenl). 

33037,  33044 
Disaster-physical  disaster  and  economic  injury 
loans: 
Judgment  lien  restriction  waivers,  22495 
Federal  claims  collection,  62190 
Debt  collection  through  offset;  reorganization. 
62190 
Federal  regulatory  review;  CFR  patu  removed, 

54588 
Grants  and  cooperative  agreements  to  State  and 
local  governments;  uniform  administrative 
requirements  (OMB  A- 102) 
Simplified  acquisition  dollar  threshold  increase, 
19638 
Loans  lo  State  and  local  development  companies: 
Certified  development  companies- 
Accredited  lenders  program,  20391 
Premier  certified  lenders  program,  20392 
Seller  fuiancing  by  regulated  lenders,  4073 
Organization,  functions,  and  audiority  delegations: 
District  Directors;  grants  up  lo  $25,000, 

execution,  5564 
Long  Beach,  CA;  U.S.  Export  Assistance  Center 
Director,  guaranteed  export  loans  approval, 
15864 
Small  business  development  center  program; 

operation  framework,  31054 
Snail  business  investment  companies: 
Accounting  standards  and  financial  reporting 
requirements,  7392,  17438 
Small  business  size  standards: 
Minority  small  business  and  capital  ownership 

development  assistance,  29969 
Small  business  set-aside  contracts;  participation 
of  public  and  private  organizations  for 
handicapped,  15477 
Correction,  18981 

PROPOSED  RULES 

Administrative  claims  under  Federal  Ton  Claims 
Aa  and  representation  and  indemnification  of 
SBA  employees;  Federal  regulatory  review, 
55808 
Business  loan  policy: 
Facsimile  copies  of  application  uid  closing 
forms,  1 1941 
Business  loan  programs: 

Federal  regulatory  review,  64356 
Business  loans: 
Facsinule  copies  of  application  and  closing 

forms,  1 1941 
Microloan  demonstration  program,  2231 1 
Microloan  financing  program;  implemenution, 
4574 
Confba  of  interests,  58260 
Disaster  loan  program: 

Federal  regulatory  review,  58014 
Disaster-physical  disaster  and  economic  injury 
loans: 
Agricultural  enterprises;  assistance  restrictions, 
31121 
Federal  regulatory  review: 
Government  contracting  assistance,  58276 


Proaedure  rules  governing  cases  before  Office 

of  Hearings  and  Appeals.  58282 
Propam  Fraud  Civil  Remedies  Act  r^ulatioos, 

58297 
Small  business  investment  companies,  58530 
Surely  bond  guanmee  progiim.  S8263 
Floodpiain  management  and  weHuds  pntectioo: 
Ion  assistance  ceiling  increase  SSOO.OOO  to 
$1.5  million.  42817 
Fireedotn  of  Information  Act 

Federal  legulatory  review,  S7970 
Loans  to  State  and  local  devdopmeat  compenies: 
COiqputer  generated  facsimile  copies  of 

applicatioa  and  doting  fonns,  ISS2S 
Section  504  loan  program;  fee  coDectian  and 
interest  utilizaiiaa,  46789 
Mvacy  Act 

Federal  regulatory  review,  57970 
Regulatory  agenda.  24174, 60844 

Correction,  61290 
Reporting  and  recordkeeping  requirements,  etc.: 

Federal  reguktory  review,  S796S 
Small  business  size  standards: 
Federal  regulatory  review,  S79S2 
Joint  venture  amngements;  ostensible 
subcontractor  rule  and  affiliaiioa  of 
business  cancenis,  4389 
Nonnanufacturer  rule;  waivers —        .^ 
Mhiicompuien,  63987  ^ 

Non-manuftctmers;  provision  of  manufacnoer's 
product  on  small  business  set-aside  ok 
section  8(a)  oontracts.  27924  V 

Standaads  for  conducting  business  with  SBA; 
Federal  regulatory  review.  57980 

NOTICES 

Agency  infonnatian  collectioB  activiiies  under 
OMB  review,  54S2, 9882,  13745.  148ia 
22597,31344,48192,51511 
Proposed  agency  infiinnaliaa  ooileciian 

activities;  commem  request,  40877. 5244S, 

52721,  S366S,  S39S2, 55642. 5608S. 

61725.  65087 
Disaster  loan  areas: 
Alabama.  12588. 22C5.  55405 
Alabama  et  al.,  29907 
Alaska,  62284 
Califiimia.  4652, 7092.  II 161.  I374S,  14811. 

15949,  18871.  54406 
Florida.  2619.  4653.  2S2S6.  3632<  39068. 

441 10.  44374,  47972. 33404,  37474,  64192 
Georgia,  53403 
Guam,  33233 

niinois,  30629.  3431 1. 38073 
KentKky,  33246,  36432 
Louisiana.  26468.  27801,  28200,  38391 
Maryland.  36432.*38I28 
MasswAusetts  et  al..  17844, 22397.  33232 
Mississippi,  27802,  28200 
MissMiri.  36323,  37913.  38390.  40220 
New  York,  40220 
New  York  et  aL,  26468 
North  Carolina.  8107. 8438,  28641 
North  Carolina  et  al.,  12588,  47972 
Northern  Mariana  Islands,  8438 
Ohio.  36325,  47972.  48383,  30660 
Ohio  etal.,  28641 
OUahoma,  21840 
PennsyWania,  3288.  17602 
Pennsylvania  et  al..  37475 
Puerto  Rico,  50660.  53933 
South  Carolioa.  2619 
South  Carolina  et  al..  47973 
Tennessee,  33246 

Texas.  28009,  33246. 44337. 46326 
Verramt,  43763 
Viigiua,  36432.  40221. 42937 


Virginia  et  al..  34370 
Virgin  Ishmds.  30661,  53953. 64192 
Washmgton.  7092,  9710 
West  Virginia.  38391 
Export  working  capital  program;  continuation, 

52721 
Interest  rates;  quarieriy  determinations,  2619, 

17094,  37914,  54281 
Intergovernmental  leview  of  agency  programs  and 

activities,  30325 
License  sunenders: 
ASEA-Harvest  Partners  0,  49038 
Beauhan  Minority  Investment  Corp..  56628 
Bow  Lane  Capital  Corp.,  56628 
Business  Equity  &  Development  Corp.,  56628 
Business  Ventures,  Inc.,  5952 
Canaveral  Capital  Corp.,  56628 
Consumer  United  Capital  Corp.,  22091 
Cornell  Capital  Corp.,  56628 
Developers  Equity  Capital  Corp.,  25256 
Diversified  Cifiital  Finding  Corp.,  65372 
Federated  Capital  Corp.,  10627 
Feyca  Invesbnent  Co.,  bK.,  56628 
Fust  Legacy  Find,  bK.,  57475 
Fust  Midwest  Capital  Corp.,  5952 
Fust  Pacific  Capital  Corp.,  31344 
Fust  Soudiem  Capital  Corp.,  56628 
Fust  Texas  bivestment  Co.,  56629 
GC&H  Partners,  520 
Gold  Coast  Capital  Corp..  56629 
Housing  Capital  Coip.,  56629 
HUB  Enterprises,  Ltd.,  56629 
Ideal  Fmancial  Corp.,  56629 
bitercapco  West.  bK.,  56629 
Inverness  Capital  Corp.,  56629 
bivestcal  Small  Busmess  Investment  Co..  64467 
bivestor's  Equity,  Inc.,  27371 
Jifly  Lube  Capital  Corp.,  8439 
Mezzanine  Capital  Corp.,  65723 
New  Mexico  Capital  Corp.,  56630 
New  Oasis  Capital  Corp.,  8439 
NSS  bivesbnents,  bK.,  56630 
NYSTRS/NV  Capital,  LJ».,  30629 
ODA  CapiUd  Corp.,  56630 
Odyssey  Partners  SBIC  LJ>..  50661 
ProfiBssional  Capiul  Corp.,  56630 
Rural  America  Fund,  Inc..  6343 
Sagera  Venture  Corp.,  56630 
Telacu  Investment  Co.,  bK.,  56630 
Texas  Capital  Corp.,  56630 
TransAm  Bancorp,  Inc.,  56631 
United  Busmess  Capital,  taK.,  56631 
United  Venture  Capital,  bK..  56631 
Vanguard  Invesment  Co.,  bK.,  56631 
VenCap,  bK.,  54558 
Vermont  bivestment  Capital,  bK.,  56631 
Wisconsin  Capital  Corp..  52722 
Wood  River  Capital  Corp..  5453 
Yosemite  Capital  bivesbfnent  Co..  Inc.,  64467 
Meetings: 
bives&nem  Advisory  Council,  19981,  22091, 

27589 
National  Advisory  Coundl,  43180 
National  Small  Business  Development  Center 

Advisory  Board,  9710,  18163.  43181 
Providence  Advisory  Council,  14478,  64467 
Specialized  Small  Business  InvestmeiU 

Oxapany  Advisory  Council,  57475.  63564 
Meetings;  district  and  regional  advisory  coimcils: 
Arkansas,  20549 

Connecticut.  3288,  19107.  3431 1, 52024 
District  of  Columbia,  30920 
Georgia,  52025 
Hawaii,  12812,  40631.55642 
Mame.  4942.  48193 
Minnesota.  7263.  10891,  58427 
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New  York.  16902,  49969 

Oregon,  43181 

Texas,  18163 

Vermont.  3288,  25757 

Wyoming,  19107 
Organization,  fimctions,  and  audiority  delegations: 

Deputy  Administrator  et  al.,  10627 
Preferred  lenders  program: 

FASTRAK;  pilot  program,  12268 
Privacy  Act 

Systems  of  records,  13001 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  55881 
Small  business  investment  compaiues: 

Maxumim  cost  of  money;  debenture  rate,  17095 
Applications,  hearings,  determinations,  etc.: 

ABN  AMRO  Capital  bK..  55076 

AVI  Capital,  LJ>.,  8265 

Bay  Partners  SBIC,  L.P..  31344,  44928 

Blue  Ridge  bivesiors  LJ>.,  31 179.  43639 

Blue  Rock  Capital,  L.P..  62323 

Capital  for  Entrepreneurs.  bK.,  19441 

CF  Invesment  Co..  32193 

Commonwealdi  Enterprise  Fund,  Inc.,  3447 

COnrad/CoIIins  Capital,  Ltd.,  47973 

CoreStales  Enterprise  Capital,  bK.,  62525 

Crediumstalt  Small  Business  Invesment  Corp., 
36325,  49038 

Equity  Investment  Partners,  LJ>.,  30661 

Exeter  Equity  Partners.  L  J>.,  3447 

Exim  Capital  Corp.,  27371 

Fleet  Equity  Partners  VI,  LJ>.,  4633 

Gateway  Fanners.  L.P.,  6343 

Geneva  Middle  Maricet  hivestors,  L.P.,  44929, 
62524 

Houston  Partners  SBIP,  Ltd.,  52722 

Javelin  Capital  Find,  L.P.,  32193 

Kline  Hawkes  California  SBIC,  LJ>.,  18437, 
43639 

LEG  Fanners  SBIC,  LJ>.,  27149 

North  Dakou  Small  Business  Investment  Co„ 
4653 

North  Dakoa  Small  Business  Invesment  Co.. 
L.P.,  27149 

Norwest  Equity  Rutners  V,  8265 

Odyssey  Fanners  SBIC,  LJ>.,  35446 

Padfic  Capital,  LJ>.,  33026 

Penny  Lane  Partners,  L.P.,  54406 

Pioneer  Ventures  L.P.  n,  13746,  47418 

Proqxct  Street  NYC  Discovery  Fund,  LJ»., 
10628,  29907,  54406 

RFE  bivestment  Partners  V,  L.P.,  6585,  42210 

Shenandoah  Venture  Capital  L.P.,  37122 

SUty  Wall  Sbeet  SBIC  Fkmd,  L.P.,  35252. 
55750 

Stratford  Capital  Fanners.  L.P.,  7263 

UBS  Fanners,  bK.,  37122 

United  Partnen,  bK..  10891 

Wmfield  Capital  Corp.,  521 

Zero  Stage  Cqiital  V,  LJ>..  37487 

Sodal  Security  Administration 

RULES 

Civil  monetary  penalties,  assessmenu  and 

recommended  exclusions.  58225 
Organization  and  procedures: 
Social  security  number  card;  evidence  required 
for  duplicate.  32444 
Organization,  fimctions.  and  audnriiy  delegations: 

Appeals  Officers  et  al..  7117 
Sodal  Security  benefits: 
Aged,  blind,  and  disabled — 
Deemed  application  date  based  on 
misiiifoimation;  correction.  14215 

137 


Sodal 


Substance 


Dinbiliiy  ml  Mmdness  deienninatioos — 
Cadiovaiciilir  tytfen  listiiig:  revised  medical 

ciiieria;  contction.  S3267 
Chiktwod  aad  nmial  disorden  listings; 

expinban  due  exiensiao,  62329 
Hemic  aid  lynifiiiiiic  system  iistints; 
apinbaa  dale  exieasioii.  62329 
MaligDaBi  neoplastic  diseaser.  expiiatiaa  dale 

exKBsaan.  62329 
Menial  disoiden  in  adults;  expiratian  dale 
exKnsioB,  43709 
Disability  daim  process;  testing  modifkaiioiis 
to  preheanng  procedures  and  decisions  by 
adjudication  officen.  47469 
Disability  detcnmnauon  procedures;  testing 

modifK  aliens.  20023 
Pensions  based  on  noncovered  employment; 
compubng  benefit  amounts,  disposing  of 
underpayments,  etc.,  17443 
Presumption  of  deadi;  evidence  rei|uirement. 

19163 
Social  Security  Act  (Titles  n  nd  XVI)— 
Alcohol  or  dnig-addicied  disaUe^^  individuals; 
benefit  refuius,  8140, 
Totalization  agicciuents,  non-covered 
cfnfiioyment,  etc.;  coafMtmg 
amfwinii,  reducing  benefit  amounts, 
filing  amual  earning  repons,  S6SII 
Wage  repofts  md  pension  mfonnation  and 
employer  identificaiion  mnnbets  use  and 
necessity,  42431 
Social  Security  Independence  and  Program 
ImpfOvemaMs  Act  of  1994; 
Service  of  legal  process,  18991 
Suppiemenial  security  wfomr: 
Aged,  blind,  and  disabled- 
Benefit  continuaiian  and  special  eligibility  for 
'aevcjtly  impaired  recipients  who  work; 
correction,  I42IS 
Mass  change  resulting  in  reductioa, 
suspcnsaon.  or  termination  of  State 
suppleiiiriitary  payments;  appeal  rights; 
correction.  I42IS 
iVrhfaring  proceedings  and  decisions; 
attorney  advisors  audiority.  34126 
Terminaiioa  of  couple  status  waiting  period 
elimination.  16373 
Disability  claim  process;  testing  modificatiaas 
to  prehearing  procedures  and  decisions  by 
adjudication  officers,  47469 
Disability  determination  procedures;  testing 

modifications,  20023 
Parem-io-child  deeming  for  certain  disabled 

children;  waiver,  360 
Social  Security  Act  (Titles  n  and  XVI>— 
Alcohol  or  drug-addicted  disabled  individuals; 
benefit  reforms,  8140,  lOlSO 

raOrOSED  RULfS 

Black  hag  benefits: 

Ovetpaymeu  appeal  and  waiver  rights,  28767 
Civil  monetary  pmalties,  assessments  and 

recommended  exclusioas,  S830S 
Federal  regulatory  review;  commeiM  request, 

17731 
Regulatory  agenda.  24190. 60862 

Correction.  61290 
Social  security  benefits: 
Disability  redesign  plan — 
Administrative  review  process;  testing 
modificatians  to  prehearing  procedures 
and  decisions  by  adjudication  officers, 
30482 
Earnings  and  benefit  estimates  sutetnents.  3787 
Federal  old  age,  survivors  and  disability 


Elementary  or  secondary  school  students, 
fiill-tiroe;  revisions.  62783,  6S093 


Living  in  the  same  household  and  himp-sum 

death  payment  rules;  revision.  623S4 
OvetpaymoH  appeal  and  waiver  rights.  28767 
Substantial  gainfiil  activity  guides.  12166 
Supplemental  security  income: 
Aged,  blind,  and  disabled— 
Income  exclusions.  62336 
Lawful  admission  for  permanent  residence  in 
the  U.S.;  documentation  requirements, 
4S1I0 
Natural  disasters;  km.  damaged  or  destroyed 
exchided  resouroes  repair  or  replacemett 
fiinds;  time  period  for  not  counting  at 
resources,  extension.  26387 
Prehearing  proceedings  and  decisions; 
attorney  advisors  authority,  1900B 
Valuation  of  in-kind  support  and  mainienaoce 

widi  cost-of-living  adjustment.  4QS42 
Vocational  refaabilitatMn  services  payments. 
47126 
Disability  redesign  plan — 
Administrative  review  process;  testing 

modificatioas  to  prehearing  procedures 
and  decisions  by  adjudication  officers, 
30482 
Substantial  gainfiil  activity  guides.  12166 

NOTICES 

Agency  informatun  collection  activities  under 
OMB  review,  3253.  9341.  13161,  17844, 
19951.  25757,  28825,  31752,  36326,  38886, 
45764,  49308,  52445,  54750.  57743,  61726, 
63114,66573 
Proposed  agency  informatnn  collection 

activities;  comment  request,  39985,  67387 
COnunittees;  cstaMishment,  renewal,  termination, 
etc.: 
Representative  hymett  Adviaoty  Commitlcc. 
28642 
Meetings: 
ChiMhood  Disability  Commission.  6141. 9693. 

12780.  15150 
Representative  Payment  Advisory  Commitiec. 

33895.  45765.  56631.  66573,  66574 
Social  Security  Advisory  Council.  3416,  S433, 
10090,  10091.  18419.  24961.  27372. 
35097.  41 142.  50234.  62129 
Oganizatkm,  functions,  and  audiority  delegaiMns:. 
22098 
Deputy  Commissioner  for  Operations  et  al. 
supplemental  security  income 
overpurments  disposition.  5941 
Privacy  Act    . 
Cornputer  matching  progiams,  143.  6142,  6143. 

8668.  13441.  34311.  34312.62130 
Systems  of  records.  2144,  12964.  13442.  16155. 
I%I9.  52948 
Social  security  acquiescence  rulings: 
Hodge  v.  HHS  Secretary;  proration  of  lump- 
sum award  for  permanent  disability  over 
remainder  of  an  indivkhial's  life.  35987 
LUt,  5942 

Preslar  v.  HHS  Secretary;  highly  marketable 
skills  definition  for  indivichials  close  to 
retiremem  age.  22091 
Rescissions — 
Aubrey  v.  Richardson  et  al.,  36327 
Hart  V.  Bowen;  promissory  notes  in  home 

replacement  situations.  7782 
Webb  V.  Richardson;  attorney's  fee  covering 
services  provided  during  entire  appeal 
process.  11977 
Social  security  benefits: 
Cost-of-living  increase.  SSI  monthly  benefit 
amounts  increase,  average  of  total  wages, 
contribution  and  bcneru  base.  etc..  S47S1 
Disability  claim  process;  adjudication  officers 
conducted  prehearing  procedures  and 
decisions;  testing,  55642 


Emptoyer-based  claims  filing;  pikx  phase, 
62526 
Social  security  rulings: 
Agricultural  labor,  transactions  involving 

noncash  transfers.  40221 
Disability  insuraiKe  benefits — 
Audiority  of  Appeals  Council  to  dismisr 
request  for  hearing.  317^ 
Good  cause  for  late  filing  of  admmistiative 

review  retjuest.  20549  I 

Presumptive  dteability  and  biinttaett  provision; 

lescisskm,  7782  \ 

Promissofy  notes  in  home  reptaoemem 

situations;  rescission.  7783 
Rescissions — 
Eligible  spouse  definition  in  supplemental 
security  income  program,  16487 
Residual  functional  capacity  and  individualized 
fimctional  assessments;  allegations  of  pain 
and  odier  symptoms,  etc.,  55406 
Supplemental  security  income: 
Tcnnination  of  benefits  due  to  excess  resources. 
40222 

Southeastern  Power  Administration 

NOTICES 

Power  rates: 
Jim  Woodrufr  Project  7181,  42156 

Soutliwestcm  Powor  Administration 

NOTICES 

Iniqrated  System  power  rates  and  oppoitunities; 
extension.  31464,  42559 

Special  Counsel  OfBce 

See  Office  of  the  Special  Counsel 
NOTICES 

Organizatkm,  fimctions.  and  authority  delegations: 
Califonua  FkM  Office;  renaming  as  San 
Francisco  Bay  Area  Fiekl  Office  and 
rekicating  to  Oakland.  6585 

State  Department 

RULES 

Acquisition  regulations: 
Simplified  acquisition  threshold,  overseas 
contracting  activities,  etc..  39661 
Consuhr  services;  fee  schedule: 
Fmgerprinting  of  certain  immigrant  visa 
applicants.  16046 
Debarment  and  suspension  (nonprocurement). 

33037.  33045 
Grants  and  cooperative  agreements  to  State  and 
k>cal  govenunents;  uniform  admiiustrative 
requirements  (OMB  A- 102) 
Simplified  acquisition  dollar  threshoM  increase, 
19638,  19642 
Legal  and  related  services: 
International  child  abduction — 
Office  of  Children's  Issues  designated  as  U.S. 
Central  Authority  for  Hague  Abduction 
Convention,  25843 
Parental  abduction  cases;  processing  by  non- 
governmental organization,  66073 
Organizatian,  fimctions,  and  audiority  delegations: 

Notarizing  services  overseas.  51719 
Personnel: 

Indemnification  of  emptoyees.  29987 
Visas;  immigrant  documentation: 
Immigrant  visa  categories;  visa  symbols  list 

additions.  10499 
Religious  workers;  visa  validity  date  extension. 
3SS38 


7443 


Unused  AA-I  viiat  audnraed  during 

dwetsity  progiam;  199S  issuance 
Visas;  nwii  mniigi  ant  documeniaiiQu: 
Aliens  in  religkws  occupations:  temporary 

admission,  ^034 
Armed  forces  members  of  foreign  coiwtties; 

passport  and  visa  requiremaiis  waiver, 

30188 
Nooinmignmt  visa  caiefoties;  visa  syinbc^  list 

additMO*.  10497 
Visa  waiver  i^ot  program;  Ireland,  15872 

PROPOSED  RULES 

Drug  trafficken;  astittanoe  prohibitian.  7737 
Internatimal  agreements: 
Coowination  and  rqmting;  deieiiiiinatiop  not 
to  publish  certain  agreements,  54319 
LongshoR  woik  by  U.S.  nationals;  fdkeign 
prohibitions,  58026 
Comaent  period  extended,  6S609 
NatknaHty  and  passports: 
Passperts  for  minors;  custodial  dispute  and  non- 
dbpule  siniatMns,  51760 
Conectkn,  54103 
Regulatory  agenda.  23586. 60288 

Conectxxi,  61290  [ 

Visas;  immigram  documentatian: 
Diversity  itmnigram  visa  program;  requiiements 
to  prevem  fraudulent  practices.  56961 

NOTICES 

.  Accountability  Review  Board;  attack  on  consulate 
shuttle  bus  in  Karachi  in  which  two 
Americans  were  killed.  21020 
Agency  faifbrmaiian  collection  activities  under 

OMB  review.  39469. 51512 
Antarctic  fishing;  conservation  measures;  adoption 
by  Commission  for  Conaetvaiion  of  Antarctic 
Marine  Living  Resouces,  3907, 637S2 
Arms  Export  Control  Act  deienninalMns,  36177, 

39469 
Bridge  permit  applications: 

Laredo,  TX.  30327 
Chemical  and  biological  weapons  prolifention 
sanctions: 
Asian  Ways  Ltd.  et  al..  1 3201 
GE  Plan  (Austria)  et  al..  30148 
Kuntsevit^  Anaioliy,  62526 
Climate  change  actxm  plan: 
Gimale  Ctange  Intergovernmental  Pmel; 
syndietis  report,  43639 
Environmental  statements;  avaikbility,  etc.: 
El  Paao,  TX;  Chevron  Pipe  Line  Co.  pipeline, 

36176 
Laredft.  TX;  new  ituenational  lailrond  bridge. 

30328 
TexasMexico  border,  international  bridges 
cousliuction;  permitting  process.  16S2S 
Exclusive  economic  zone  and  maritime 

boiBdaries;  limits.  43825 
Fbreign  Assistance  Act;  determinations.  36177 
Foreign  assistance  determinations: 
Laos,  30148 
Russia.  36176 
Gamishment  of  Federal  enqiloyees  wages  fior 
payment  of  debt;  processing  fee  collection. 
32728 
Gifts  to  Federal  emptoyees  from  foreign 

governments;  listing.  30630 
Graitts  and  cooperative  agreements;  availability, 
etc.: 
Easter*  Europe  and  independem  stales  of  former 
Soviet  Union;  reseuch  and  training,  58427 
Man  and  bkisphere  prognun,  5953, 8266. 
22598.  31528.  51512 
International  airports;  ineffective  security 


Ekkxado  IntematMnal  Aiipoit.  Bogota, 
Cblumbia,  52722 


Ninoy  Aquiiw  Internatknal  Airport,  Manila, 
Philippines.  51514 
Inteniatxmal  Institule  for  the  Unification  of  Private 
Law  (UNIDROIT);  proposed  convention  on 
return  of  stolen  or  illegally  exported  cultural 
objects,  13202 
International  Joim  Comroisskn  on  Canada-U.S. 
Ab  Quality  Agreement;  public  hearings  and 
comment  request.  55407 
Intemattonal  sale  of  goods;  convention  on 
limitation  perkxl,  with  protocol;  entry  into 
force  for  U.S.,  3484 
Intenutxmal  Traffic  in  Aims  regulations;  statutory 

debarment,  30149 
Meetings:,  18653 
Defense  Trade  Advisory  Group,  8267,  4221 1 
Fme  Arts  Committee,  14315,  441 1 1 
Historical  Dipkmuitic  Documentation  Advisory 
Committee.  49^  19107.  32728.  54407. 
58716 
Indigenous  issues  within  United  Natkms  system; 

briefing.  25935 
Inter-American  IVopical  "nma  Commisskm. 
United  States  Section  Advisory  C^ommitlee, 
18563 
Advisory  Committee. 

International  Commission  for  Conservation  of 
Adantk  Tkmas.  United  Suoes  Sectkm 
Advisory  Committee.  51513 
International  Communications  and  Information 
PDlky  Advisory  Committee,  26069.  45510, 
65372 
International  Law  Advisory  Committee.  21580. 

58128 
International  Telecommunications  Advisory 
Committee,  2619,  391 1,  5954,  6343.  8107. 
10417.  15320.  16526.  19442.  22093, 
24962.  25934,  26756.  28200.  33026, 
33027.  49658,  53821,  54558.  55881. 
56384.  57475,  58128. 66334 
Nordi  Pacific  Anadromous  Fish  Commission, 
United  States  Section  Advisory  Panel, 
47640 
Overseas  Schools  Advisory  Council.  17602. 

30328,  63564 
Overseas  Security  Adwsory  Council.  5756, 

28009,51514       \ 
Private  bueinational  Law  Advisory  Committee, 

3447,  44374,  46680.  51514 
Shipping  Coordinating  Committee.  2171. 3020. 
5756.  8108.  9074.  12812.  12813.  17602, 
20790.  20791.  22600.  42210.  46139. 
52025.  53822,  54559.  55750.  57259. 
58128.  63757.  64192 
Visa  Office;  government  regulators  and  outskle 
interested  parties,  21020 
Munitions  export  licenses  suspension: 
Ecuador,  10138.  26070,  57049 
Nigeria,  66334 
Pen,  10138,  26070, 57049 
Teledyne  Wah  Chang  Albany.  30151 
Telec^  Wah  Chang  Albany  et  al.,  30150 
Passport  travel  restrictkms,  U.S.: 
Iraq.  13002 

Lebanon.  12004.  45206 
Libya.  58129 
Pipeline  facilities  on  U.S.  borders;  permit 
api^ications: 
Chevron  Pipeline  Co..  8266 
Portid  Pipeline  Co..  56384 
nivacy  Ace 

Systems  of  records.  39469. 66335 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  43640 
Shrimp  trawl  fishing;  turde  protection  giudelines; 
j       certifkations.  24962.  43640 


131 


UMI 


FEDERAL  REGISTER  INDEX,  January-December,  1995 


FEISRAL  REGISTER  INDEX,  Janoary-Deccmber,  1995 


U.N.  draft  declaratkn  on  rightt  of  indigenous 
peoples;  working  group  establishment.  43829 

VS.  foreign  polKy  econoimc  sanctkms  programs; 
quarterty  briefing.  58430 

State  Justice  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contracts; 

gwdelines.  44936.  64192 
Meetings;  Sunshine  Act.  8443,  19463. 36178. 

44386 

Statistical  Reporting  Service 

See  National  Agrkultural  Statistics  Service 

Substance  Abuse  and  Mental  Health 
Services  Administration 

NOTICES 

Agency  infbrmatkxi  coHectkm  activities  under 
OMB  review: 
Proposed  agency  information  collection 

activities;  comment  request,  35918.  38362, 
49280.  54698.  61267,  64444 
Federal  agency  urine  drug  testing;  certified 

laboratories  meeting  minimum  standarrts.  list, 
473.  6722,  1 1977,  16880,  22068,  29631, 
32702,  34551.  39764.  45729.  52199,  55724, 
62103 
Federal  workplace  drug  testing  programs; 
mandatory  guidelines 
Proposed  reviskms.  57587 
Gram  and  cooperative  agreement  awards: 
American  l^ycjiiatric  Assodatkin,  12781 
CODAC  Behavroral  Health  Servkes  of  Pima 

County.  Inc..  14441 
Hawaii.  39409 
National  Association  of  State  Mental  Health 

IVogram  Directors.  42899 
Navajo  Nation  Healdi  Diviskm.  39766 
Pennsylvania  Depaitmem  of  Healdi.  9853 
Granu  aiid  cooperative  agreements;  availability, 
etc.: 
Addictkm  training  centers  program  (FY  1995), 

14957 
Children  and  family  inregrtted  services 

competitive  supplements.  3031 1 
Criminal  Justice  Treatment  Networks,  etc..  5688 
High  risk  populations  substance  abuse 

prevention  demonstration  program,  module 
B.  female  adolescents.  19601 
HTV-AIDS  mental  healdi  provkler  education 

program.  7977 
Knowledge  dissemination  conferences,  etc., 

7980.9853.  15294.61561 
Menud  healdi  ouneadi  to  coal  miners,  formers. 

and  families.  10867 
Substiuice  abuse  prevention  (FY  1995).  HIV/ 
AIDS  outreach  services,  resklential 
treatmem  for  women  and  chiklren.  and 
pregnant/post-partum  women  health  care 
services.  474 
Substiuice  abuse  prevention  demonstration 
projects  for  high  risk  youdi  populatkms. 
19276.  22402 
Substiuice  abuse  treatmem  conference  program; 
clarification.  9342 
Meetings: 
Drug  Testing  Advisory  Board.  12246.  54247 
Mental  Healdi  Services  Center  National 

Advisory  Council,  9693,  39410.  56348 
Prevention  Caiter  National  Advisory  Council. 

21825 
Substance  abuse  and  Mental  Health  Services 
Administration  National  Advisory  Council. 
2153.  19405.  21825.  39410.  63047.  63722 


lAbae 
AdviMfy  COoBcil.  7S73.  19602.  44039 
I  AboM  PnvtoiioB  CanferaKC  Review 

13937,  S22D1.  S3633 
:  AbuK  lyewneot  Cenier  Nabonal 
Advisofy  Council,  425M.  46623,  49849 
Women's  Scivices  Adviufy  Comninee.  9041, 
2QSQ2,  26893.  43163.  S4698 
Meetings;  advisoiy  comminwr 

June,  27116,  30577 
Smegic  plan;  coimnent  request,  7210 

!  abuse  prevcntioo  snd  ireaanenisnd 

Hal  heahh  services  bkick  gnat 
prognms;  hcsnog  proceduRS,  iol37 

Sur&ce  Mining  Redamatiim  and 
Enfbroancnt  OfDce 

IDLES 

Atrndoocd  mioe  laid  reduMbon: 
Gnni  proccduvn^ 
9974 
CofVBCtiQB,  29756 


Nswaio  Nation.  AZ.  20193 
Nav^  Nation.  Hopi  lYibc.  Alaska.  Kansas, 
a^lMi,  33723 

proffm  nd  mttooooto  nine  uuid 
pliB  tubmittiOPt-^ 
Navtjo  Ntfioa,  Hopi  l^ibe,  Alaska.  Kmas. 
ndlMt  33723 

fcfulaiofy  profmnK 
ofeUgiblel 
incentives,  S84S0 
Surface  coal  mining  and  irdamation 


Appiicani/vioiaiar  conpiiier  system  (AVS); 
ownership  snd  control  <iftniianation 
standards  and  procedures;  comctian. 
4662 
Underground  mining  activities — 
Permit  application  requirements  and 
16722 


1  pnn  numissiooK 
,  38675,  42040 
Alaska  et  al.,  38482.  34592 
Ariaona.  18710 
Arkansas.  34138.  34141 
Arkansm  ct  al..  38487 
Colorado,  25846.  64115 
Colorado  et  al..  38491 
niinois.  35696.  35697.  38677 
Indiana,  6400.  13038.  1 6985.  17637.  19668. 

19669.  38680.  47692.  5351 1.  54593. 

55649.  56516 
Iowa.  17458 
Iowa  et  aL.  38496 
Kansas.  58234 

Kentucky.  8558.  331 10.  3868Z  6Z734 
Louisiana.  4542 
Maryland.  38685.  56521 
Mississippi.  38675 
Missouri.  36044,  43972 
Montana.  6006.  36998 
New  Mexico.  8560 
Noitt  Dakota.  18744.  36213 
Ohio.  25140.  25613.  36352.  37938.  38500. 

56523 
OkUioma.  2512,  13040,  16047,  56528 
PennsyNsnia,  16788.  38685 
Texas,  15675,  56529.  63922 
Utah,  2520.  13367.  15680,  21435.  28040, 

37002.  47695 
Virginia,  38689.  40271 


West  Virginia.  38691.  42437,  S1900 
Wyoming.  14368.  47699 

PROPOSED  RULES 

Coal  Refuse  Dispoaal  Negotiated  Rulemaking 
Advisory  Commitiee: 
EstabUshnrat,  13858. 29521 
Envinmmeiual  stsumcntr.  notice  ot  intenc 
Fall  Creek  FaDs  Slate  Park  and  Natural  Area. 
TN.  55815 
Indian  lands  programc 


Hopi  Tribe.  62786 
Navajo  Nation.  AZ.  7926.  13086 
IVfiUBDCiN  propvn  and  abwidopcd  mn 


land 


Alabana  et  al..  18044.  20250 

Alaska.  10520.  56547 

Alaska  et  al..  17495 

Aikanstt.  14399 

Arkansas  et  al..  17498 

Cblorado.  38773.  53562.  62789 

Colorado  ct  aL.  I7S0I 

Illinois.  10522.  15726.  I773<  19697.62229 

faidiana.  9313,  17736,  28069,  28073.  65611 

Iowa  el  al..  17504 

Kansas.  47314 

Kenhicky.  9314.  17739.  19193 

Maryland.  36080.  58319 

Missouri.  11640,  15728.  27706 

Montana.  I393Z  20251.  29521 

New  Mexico.  22332.  37622.  43576 

North  Dakota.  3790.  21484.  27246.  53564, 

56549 
Ohio.  3184,  9317.  14400.  14401.  17741.  18380, 

19194.  25660.  31661.  37972,  54619 
Oklahoma.  38533,  66244 
Pennsylvania,  53565 
Pennsylvania  et  al.,  18046 
Texas,  47316,  48675,  48677.  S3S67.  33569. 

54620 
Utah.  4581.  10531,  13935.  15729.  35158.  43S77 
Virginia.  17743.  25185.  58320 
West  Virginia.  18381.  26855.  34934 
Wyoming.  26704.  31265.  48678.  65048 
tamiis  and  coal  expioratian  systems: 

Notification  and  permit  processing.  4393.  13087 
Rulemaking  petitions: 
Kiinglen.  James  (Appalachian  Research  and 

Defense  Fund.  Inc.);  decision.  5603 

NOTICES 

Abandoned  mine  reclamation  progiam;  gmdeUnes, 

27123 
Agency  infbtmatian  collection  activities  under 
OMB  review.  11678.  11679.  15157.  16161. 
20505.  21553.  22585.65066 
Proposed  agency  informaiian  coUeclion 
activities:  comment  request.  42586 
Committees;  esiablishmeni,  renewal,  termination, 
etc.: 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  General  Advisory  Board, 
3648 
Environmental  siaiemenis;  availability,  etc.: 

Fence  Lake  Mine,  NM  and  AZ,  22406 
Meetings: 

Management  CounciL  52412 
Priorities  and  funding  levels,  etc.  (FY  1997); 
Managemem  Cotncil/public  interactive 
meeting,  54705 


Susquehanna  River  Basin  Commission 

RULES 

ftoject  review  snd  approval,  special  regulations 
and  standards,  Md  hearings  snd  cnforcemeM 


31391 


PROPOSED  RULES 

noject  review  and  approval  spedal  rqutalioaa 
and  siandanh.  Mid  hearings  and  enforcemem 


Comprehensive  plan;  non^oasumptive  use  of 
water,  heartag.  7925 

TediDologjr  Administratitm 

NOTICES 

Grants  md  cooperative  agreements;  availability. 
elcj 
U.S.-Israeli  sdenoe  and  technology  program; 
research  and  devek>pment.  164S4 
Meetings: 
Metric  Policy  Interagency  Comdl  and 
Commerce  Department;  metric  town 
meeting.  5370,  5962 
National  Medal  of  Tednoiogy  Nomination 
Evahiation  Conmidee.  21303 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  39940 

Tennessee  Valley  Authority 

RULES 

Administrative  cost  recovery,  8193 
Archaeological  resoivoes  protection;  unifbim 

regulations.  3236 
Freedom  of  Infoimation  Act;  iii4>lementation. 

38478 
PROPOSED  RULES 
Rmilaloiy  agenda.  24212,  60886 
Correction.  61290 

NOTICES 

Agency  information  collectian  activities  under 

OMB  review.  1 1695,  18663,  32402 
Envinmnenial  statements;  availability,  etc.: 
Caiooaa  Utility  District  and  Upper  Cumberland 
Plateau  region.  TN;  water  supply 
devek>pinent.  7623.  15810 
Duck  River  Project  TN;  Columbia  Dam 


Ahemative  land  uses.  10422 
Water  supply  devdopmem  and  alieroatives, 
13002 
Kingston  Fossil  Plant,  Oindi  and  Emory 

Rivers.  TN,  27149,  32402 
Lamar  Coiaty,  AL;  water  supply  development, 

33376 
Land  Between  die  Lakes.  KY  and  IN;  public 

useplsn,  11161 
Limfstonf  County.  AL;  transmission  lines 
connecting  to  new  SOO-kV  substation, 
26913 
Wattt  Bar  Nuclear  Plant  (Unit  1);  adoption  of 

NRC  statement.  43830 
Watts  Bar  Nuclear  Plant  (Units  I  and  ly, 
adoption  of  NRC  statement.  35577 
Meetings;  Sunshine  Act,  3450.  8277.  13514. 
19330.  27152.  32043.  44346.  49441, 53674, 
63575 

TextOc  Agreements  Implementation 
Committee 

See  Committee  for  die  Implementatian  of  Textile 
Agreements 

Thrift  Depositor  Protection  Overset 
Board 

PROPOSED  RULES 

Regulatory  agenda.  24430. 61090 
Correction.  61290 

NOTICES 

Meetings: 
Affordable  Housing  Advisory  Board,  4404, 
16223.  46581.  61728 


Natioul  Advisory  Boanl.  4404, 16529.  18871. 
43181.31831 
Meetings;  re^onal  advtsoiy  boards: 
Regions  I  and  n.  11693 
Regictis  I  dmxigh  VI,  330. 9883, 28826 
Regions  n  and  V,  3694 

Thrift  SupervisiDn  Oflloe 

RULES 

Community  Reinvesunent  Act  iqulations,  22156 

Corrections  and  daiifkation.  66048 
Federal  Deposit  Insurance  Ace 

Safiety  and  soundness  standards.  33674, 35686 
Federal  regulatory  review.  66866 
Federal  Mvings  associaiians: 
Oe  novo  charter  applications;  policy  ftttrmmi. 
12103 
Loans  in  special  flood  faaiard  areas;  standard 
hazard  <Vtriiiiination  form  lequimiieiM, 
35286 
nactice  and  procedure: 
Adjudicatory  prnfrrdiiigs;  ex  pane 

communications  provisiois  clarification, 
28033 
Release  of  unpublished  information,  28027 
Risk-based  capitti: 
Capital  adequacy  guidelines  and  i 

39226 
Transler  of  assett  widi  recourse,  45618 
Savings  associations: 


Common  stoddiolden'  equity,  42023 
Lending  limils;  ktans  to  one  bomnntr.  13861. 
66714 

PROPOSED  RULES 

Federal  Deposit  Insurance  Act 
Safiety  and  soundness  standards;  guidelines. 
33688 
Federal  regulatoiy  review,  44442 
Management  official  inteilocka.  67424 
National  Flood  Insuiance  Reform  Aa  of  1994; 
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Loans  in  special  flood  hazard  areas.  33962 
Practice  and  procedure: 

Unifoim  and  local  rales,  32882 
Privacy  Act;  imfriementation,  13730 
Reguluoiy  ageiKia,  23872 
Savinp  associations: 
De  novo  charter  applications;  policy  statement 

Conection,  13008 
Suspicious  activity  repoitt  and  other  repoits  and 
snuements.  36366 
NOTICES 

Agency  infiDimation  collectian  activities  under 
OMB  review.  10893. 10894, 16700.  191 13. 
22435.  31535.  35103,  36460,  40633.  40634. 
43649.  43630.  45770.  45771,  ^0240.  51313 
Organisation,  fimctions,  and  audiority  del^ations: 
Public  reference  room  and  securities  fili^ 
desk;  houn  of  operation  and  loo^tion, 
47801 
Senior  management.  67391 
Privacy  Act 

Sj^tems  of  records,  13770. 64241 
Receiver  appoinlntenti. 
American  Savings  A.  Loan  Association.  28654 
Carteret  F.S3..  14323 
Carteret  FUeral  Savings  Bank  of  New  Jersey. 

8440 
Continental  Savings  of  America.  A  FS&LA. 

28634 
Cometstone  Bank.  F.S3..  2173 
Standard  Federal  Savmgs  Association.  39073 
Standard  Ftekrai  Savings.  FSA.  2174 
Thrift  financial  repoit;  proposed  reduction  of  dau 
collection.  441 16.  47976 


FEDERAL  REGISTER  INI»X, 


AppUcttliOHS,  hearings,  determinatUms,  etc.: 
American  National  Bankshares.  MJLC.  51515 
American  Savings  Association.  13000 
AmericanTrast  F.S£..  9718 
Amsterdam  Savings  Bank.  FSB.  33884 
Ashland  Federal  Savings  and  Loan  Association 

of  Ashland.  57743 
Avondale  F.S.B..  9718 
Bank  West.  F,S.B..  9718 
Bell  Federal  Savings  &  Loan  Association  of 

Bellevue.  28634 
Boston  F.S,B..  31315 
Broadway  Federal  Savings  ft  Loan  Association. 

58131 
Cameron  Savings  and  Loan  Association.  FJV., 

9718 
Charier  Bancorp.  MJLC.  56388 
Citizens  Savings  ft  Loan  Association.  21026 
Clayton  County  Federal  Savings  ft  Loan 

Association.  28654 
Community  Bank  ft  Trust.  £sb,  28634 
Community  Bank  Shares.  M.RC..  8440 
CommuniQr  Federal  Savings  ft  Loan 

Association  of  Littie  Falls.  8440  . 
Damen  FMeral  Bank  for  Savings.  44385 
Fust  Federal  Banking  ft  Savings.  FSB.  8440 
First  Federal  Mutual  Hokyng  Co..  44384 
First  Federal  Savings  ft  Loan  Association, 

39073 
Fust  Federal  Savings  ft  Loan  Association  dt 

Ashland.  KY.  15000 
First  Federal  Savings  ft  Loan  Association  of 

Florence,  8440 
Hrst  Federal  Savings  ft  Loan  Association  of 

Peekskill.  58131 
Fust  Federal  Savings  ft  Loan  Association  of 

San  Gabriel  Valley.  19328 
First  Federal  Savings  ft  Loan  Association  of 

Texaricana.  28654 
Rist  Federal  Savings  and  Loan  Association  of 

Opelousas.  9718 
Fust  F.S.B..  21026.  39073 
First  Federal  Savings  Bank  of  Champaign- 

Uibana.  28654 
Fust  Savings  Capital.  M.RC..  57745 
Flushing  Savings  Bank.  FSB.  54282 
Fort  Thomas  Federal  Savings  ft  Loan 

Association.  28655 
Gallup  Federal  Savings  ft  Loan  Association. 

21848 
Hardin  F.S.B..  39073 
Hanodsbuig  Fust  Federal  Savings  ft  Loan 

Association.  39073 
Hemet  FMeral  Savings  ft  Loan  Association, 

21026 
Home  FUeral  Savings  ft  Loan  Association, 

55646 
Home  Loan  Bank  F.S.B.,  8440 
Illinois  Guarantee  Savings  Bank,  FSB,  44384 
Industrial  Savings  ft  Loan  Association,  21026 
Joachim  Federal  Savings  ft  Loan  Association, 

55884 
Kbmath  Fust  Federal  Savings  ft  Loan 

Association,  39073 
Littie  Falls  Savings  Bank,  57743 
Loganspoit  Savings  Bank,  F.S.B..  19329 
Marshall  Savings  Bank.  F.S.B..  2173 
Nelson  County  Federal  Savings  ft  Loan 

Association,  39074 
Neosho  Savings  ft  Loan  Association,  F.A., 

18879 
Paniot  Savings  Bank,  34283 
Pendelton  Federal  Savings  ft  Loan  Association, 

8440 
Queen  City  F.S£.,  9719 
Redwood  Falls  Federal  Savings  ft  Loan 
Association,  28655 


V  1995 


Traik 

Reliance  Federal  Saving  and  Loan  Association 

of  Sl  Louis  County,  9719 
Schenectady  Federal  Savings  ft  Loan 

Association.  21848 
Security  Federal  Bank.  F.S,B..  8441 
SJS  Federal  Savings  Bank.  2173 
Sobieski  Federal  Savings  and  Loan  Association. 

9719 
Statewide  Savings  Bank.  SXA.,  44384 
Tarrytowns  Baidu  FSB.  44385 
Teche  F.S3..  9719 
Wells  FUeral  Bank.  F,SA..  8441 

Toxic  Substances  and  IMseaae 
•    Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease 
Registry 

Trade  and  Devdopmoit  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  mentenhip,  63738 

Trade  Representative,  Office  of 
United  States 

RULES 

Uruguay  Round  Agreements  (URAA): 
Beef  imports;  tariff-rate  quota  impiemeniation. 
13229 

PROPOSED  RULES 

North  American  Free  Trade  Agreement  (NAFTA) 
uriff-raie  quotas;  weekly  allocation: 
Resh  tomatoes.  64131 

NOTICES 

Accession: 

Austria  et  al..  55076 
Baltic  States  (Estonia.  Latvia,  and  Lidniania);  U.S. 

negotiations;  commem  request.  55743 
Caribbean  Basin  Economic  Recovery  Act; 

beneficiary  developing  counuies  designations; 
govemmem  procurement  of  products; 
preferential  treannem  renewal.  51822 
China  and  U.S.;  agreement  regarding  international 
trade  in  commercial  space  launch  services; 
implementttion  guidelines.  20796 
Cokimtria: 
Banana  exports  to  European  Union;  policies  and 
practices.  3283 
Committees;  establishment,  renewal,  tenninaticn. 
etc.: 
Worid  Trade  Organization  dispute  settiemett 
rosters  of  panel  candidates;  nomination 
oppoitunity,  10881 
CosaRica: 
Banana  exports  to  European  Union;  policies  and 
practices.  3284 
European  Community: 

Banana  impon  regime,  3285 
European  Union: 

Banana  impon  regime,  52026 
Foreign  govemmem  discrimination  against  U.S. 
products  and  services  in  procurement 
practices;  information  request,  7229 
Foreign  trade  barriers;  national  trade  estimate 

report,  55614 
General  Agreement  on  Trade  in  Services  (GATS), 
telecommunications  negotiations;  commem 
request.  14329 
Generalized  System  of  lYeferences: 
Annual  Review  (1994)— 
Products  eligible  for  "de  minimis"  waiver, 
expedited  review.  55299 
Annual  Review  (1995)— 
Petitions  accepted.  38856 
Petition  submission  deadline,  22083 
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'  from  Vcnczndft;  dc  nimiiHu 
;view.  31332 
CoBHpciitivc  need  hmNi  Md  coMttm/pniductt 
fiffwJBg,  Md  pcf  cafMs  GNP  limitt  in, 
994.28IS4 
Moidovi;  hfiwfit  my  dcvdopBif  ftwuKy 
32S6 
'  recofaized  wofccr 
560a 

Woi  Bmk  ind  Gaza  Strip;  bcneficuiy 
dcvdoptag  ftuMUiy  dmfBMiOB  uiluia, 
10147 

I  Tviff  Schedule  diii«es;  Pitadem't 
icpoft  availability.  36449 


denying;  poWciei  nd  practices: 
1829.  3Q3Z  723a  12SS2 


Amo  pits  ftpttccBKBi  nuffcrt  iccwi  bwricfK 

35253 

:  request.  26745 
»']"*f*  accftt 
raf  U^.  products  md  services; 
request.  54283 
FhMognpiiic  film  sad  paper  access 

investigation  snd  conmeni  request.  35447 

VS.  agncukunl  products,  access  to  maiket; 
,42925 


Africa  Ttade  Advisory  Coamioee,  48532 

i  Policy  Advisoiy  Coomillee  for  ^ 
Ttade  et  sL.  43624 

Micy  Advisory  Conuninee  for  Trade. 
14329.  32194.  49317 
industry  PtoUcy  Advisory  CManiaee.  14040. 

62114 
lavtsMiuH  snd  Services  Micy  Advisory 

Coonittee.  7235.  29720.  44375.  57480 
TMe  bNergovenunental  Policy  Advisory 

OMnndee.  46635 
lyade  Micy  and  Negotiaiions  Advisory 
Comouoee.  8100.  27800.  46635.  57481 
Nor*  Araeiican  Free  TMe  Agreement  (NAFTA): 


Chile;  negotiaiion.  13746.  21013 
rsnartisn  lariffii  on  certain  U^.  agricutani 

products;  dispute  irnlf  iw  ut.  38605 
Value  diRsliold  for  coverage  of  govcimmnt 
prorwHnent  contracts  by  Federal 
govcnunent  eaities;  increase.  31 182 
PMority  practices  identificaiicn;  conantni  request, 

36836 
Sensor  Executive  Service: 

BHfoiiiisMce  Review  Boaid;  mentbenhiii.  33440 
Tariff-me  quou  amount  determinations: 
Imponed  sugars,  syiupt.  snd  molasses  forotfaei 

specified  coumnes  snd  areas,  17595 
Inponed  ioImoco,  13491 
Raw  cane  sugar.  46330 
Refined  sugar.  49974 
Sugar.  46636 

Sugar,  third  country-hy-coumiy  reallocation. 
49317 
Tilde  expansion  priorities:  report  to  Congress, 

52028 
indc  renocBs  sgrecjucMs: 

Azertwjan.  22435 
Unbir  trade  practices,  petitions,  etc.: 
<  Misrta;  dmjiminaiory  ( <  wiawwiraiioni 
practices,  8101 
Unignay  R.iund  Agreement  Act  (URAA): 
Reforaailaied  and  convouional  gaMline 

stsDdards;  dispute  settlemem  proceedings, 
19422 
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wono  irane  ugamzaDon: 
Japaneae  taxes  on  distilled  qiiriis; 

settlement  proceedmg;  conment  request. 
57254 

duty 
legislation  and  regulations; 
request.  20302 

55744 


Transportatioa  Departmait 

Ser  Coast  Guard 

See  Commercial  Space  Transportation  Office 

See  Federal  Aviation  Adnuniatraiion 

See  Federal  Highway  Adaunisuaiion 

&e  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  Mafitime  Admmistialiun 

See  National  Highway  TMRc  Safety 


Stir  Research  and  Special  Piogiams  Administtatioo 
See  Saint  Lawrence  Seaway  Development 
Corporation 

RULES 


Incorporation  by  refcrencr. 
55801 
Conflia  of  inietests,  10310 
Debarment  and  wispention  (nonprocurement). 

33037,  33063 
Deepwaier  port  liability  fond: 
Certain  negligent  oil  spills;  liability  limit 
f  staNisbinfiit — 
Louisiana  Ofhbore  Oil  Port  Inc..  39849 
Federal  regulatory  review: 
Aviation  economic  niles.  43521 
CotiectiOB.  46018 
Grants  and  cooperative  agreements  to  Stale  and 
local  goveiiiments;  uniform  administrative 
requirements  (OMB  A- 102) 
Simplified  acquisition  dollar  threshold  increase, 
19638 


Aircraft  ( 

NotifiaKiOBoflktopiMdiasMsbyU.S. 
foreign  airtfaifs  and  their 
of  bocJong.  3596 

Aniine  oode-shanng  arrsngements  and  long' 
wet  leases;  disclosure,  3359 

Airline  service  quality  performanoe 

On^ime  disclowre  rale,  29514,  35158 

Change-of-gauge  services  dJKlowre;  computer 
reservatian  system,  etc.,  3778 

DeepwMer  pott  liability  ftB± 

Certain  negUgcat  oil  spilh;  liability  limit 


air  cargo  transportation;  property 
tariff-filing  requirements  exemption,  61472 
Omnibus  'nansportation  Employee  Testing  Act  of 
1991: 
Workplace  drug  snd  alcohol  testing  piogiaiiia — 
Non-evidential  alcohol  screening  devices 

procedures,  19675 
Shy  bladder  procedures,  19535 
OganiMtion,  functions,  and  siMhority  delegations: 
Adiniiiiitiators.  14225 
Assistam  Secretary  for  Aviation  and 

Insematiooal  Affairs,  1 1046 
Director.  Bureau  of  Transportation  Statistics, 

30195 
Director,  Departmental  Office  of  Civil  Rights, 

2889 
Federal  Aviation  Administration,  Administrator, 

62762 
Federal  Raiboad  Administrator,  13639 
General  Counsel  and  Deputy  General  Counsel. 

15877 
Maritime  Administraior.  37371.  48672.  63648 
Obsolete  provisions  elimination,  etc.,  66721 
Saim  Lawrence  Seaway  Developniem 
Corporation,  38971.  5653Z  63444 
Privacy  Act;  implementation.  43982 
ftocedural  regulations: 
Airport  fees;  air  carrier  and  foreign  air  carrier 
fee  increases  or  newly  established  fees; 
determination  of  reasonableaess,  6919 

PROPOSED  RULES 

Acquisition  regulations: 
Cominercial  training  services.  55827 


Louisiatta  Offshore  Oil  Port,  Inc.,  7652 
Direct  final  ralemalong  procedures;  expedited 

priyfsimg  of  noncotwroversial  changes, 

39919 

Military  penoonel: 

Const  Guard  Militivy  Records  Conection  Board; 
final  decisions  reconsideration,  63489 

Omnibus  Transportation  Employee  Testing  Act  of 
1991: 

Workplace  drag  and  alcohol  testing  progiains — 

Non-evidential  alcahol  screening  devices 
procedures,  3371.  38200 

Mvacy  Act;  implementation,  27946 

R^ulaiory  agenda.  23590, 60296 

Correction,  61290 

Tariffii: 

International  airline  passenger  feres;  electroiuc 
filing.  26848 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  4654.  1 1 163.  15621.  20142. 
27589,  32194,  32728.  34571.  35783,  37122. 
41143.  43832,  49309,  53451,  58716 

Airport  rates  and  charges;  policy  statement,  6906 

Aviation  proceedings: 

Agreements;  antitrnst  immunity,  37701 

Agreements  filed;  weekly  receipts,  2172, 4218, 
4942,  5957,  7093,  8108,  9421,  10892, 
12275,  13202,  14811,  15622,  16695. 
18654,  19317.  19982,  21232,  22601. 
26070,  28826,  31756,  32196,  33896. 
36453,  37703.  38391.  39068.  40877, 
44537,  45206.  4S76S,  46327,  49038. 
49659,  52244,  52722,  53953,  54559. 
55407.  56085.  57476,  58129.  58717. 
62131,  63565,  64467.  66819 

Ceitificaies  of  public  convenience  and  necessity 
and  CDteign  air  carrier  permits;  weekly 
applications,  2172,  «18,  4942,  5954,  5957. 
7093.  9422.  10892.  12275.  13202,  14811, 
15622.  16694,  18654,  19317.  19982. 
22601,  26070.  26914,  28009,  28826, 
31756,  32196.  32729,  33896,  36453. 
37703,  39068.  40877.  44537.  45206. 
4S766.  46326.  47196.  49038.  49659. 
52244.  52723.  53953,  54559.  56085. 
57476,  5813a  58717,  62131,  62285. 
63566,  64467,  66819 


llfariigs,  etc.— 
Air  21,  Inc.. 

Aroostook  Aviation.  Inc.  5957 
Caani  Air,  19619 
Capital  Cargo  Intematioaal  Airlines,  Inc.. 

67155 
Corporate  Flight  Mamgement.  Inc..  37488 
Custom  Air  Tnaspoit  inc.  55076 
Doivneast  Flying  Service.  Inc.  17603 
Ea^  Canyon  Airlines.  lac,  18163 
E^  Jet,  58130 
Heausphere  bueraatioaal  Airlines,  bic, 

11696 
Laker  Airways,  Inc.  67388 
LorAir,  Ltd..  55407 
Merlin  Expnest.  lac  26071 
Navcom  Aviaiiaa.  lac.  et  aL,  9682 
Omi  Air  Express,  Inc.  30151 
Seaborne  Aviatiaa.  Inc..  54756 
Sieaa  Expressway  LX.C.  40677 
SmUaeAir,  12004 
lYaasMeridian  Airlines,  33450 
U,SL-Pera  air  transport  market  all-carco 

services.  7617 
Western  PMific  Aiiliaes.  Inc.  I784S.  56631 

;  ftiaWishiiifiiti  icaewaL 
etc. 

■■  Crossing  Safety  Task  Ftece.  58718 
Environmental  justice  sliai^y,  9710. 33896 

Propoeed  onler,  33899 
Foreign  air  carriers;  examination  of  expanded 
economic  authority  request;  clarificatian. 
55408 
Ganbhng  on  commercial  aircraft  study;  comment 

request,  21845 
Goveminem  aircraft  ownss  and  operators;  not- 
for-hire,  cost-reimbursable  transportation 
incidental  to  official  govenuaent  basinesa 
alkmancc  provision,  19961 
Grants  and  cooperative  agreements;  availabili^, 
etc.: 
Regioaal  liaison  ouaeadi  and  services  program. 
6751, 10417 
Iniemational  air  cargo  tranqmtatioii: 
Standard  foreign  rate  level — 
Disoontinuanoe  of  fonnal  updaie  orden, 
66337 
International  airline  code  diaring  said^,  rrmmnmi 

reqiKSt,  2171 
Intemational  air  transpwiation;  policy  statement, 

21841 
Intematianal  cargo  rate  flexibility  level: 
Stsadard  foreign  fere  level — 
Index  adjustnnit  fectors,  7812.  17845, 
31344.  3134S.  39778.  53665.  66336 
Interstate  Commerce  Commissian  finoions  study; 

request  for  commmis,  10772 
Japan;  traaportation  science  and  lecfanokigy 
impiemenliQg  anangetaeat;  private  sector 
participatioa.  46881 
Lebmoa;  pittseager  air  transpoitation  sale 

ptoMbiiion:  exemptions,  51515 
Meetings: 
Centralization  and  conqiuierizaiian  of  dockets; 
information  request  oa  policy  statement, 
14050 
Commercial  Space  TVanspoiUrion  Advisory 

Committee.  53451 
Minority  Business  Resowoe  CeiMer  Advisory 

Comminee.  39479 
Transportation  Statistics  Advisory  Comcil. 

55406 
Western  Hemiqiliere  Transportation  Initiative; 
comment  request,  28827 
NAFTA  Land  Transportation  Standards 
Subcommittee  work  program: 
Implenientation.  18871 


Public  briefing.  37488 
niblic  docket  fior  retaled  mfbrnuttioB; 
estiMishment.  34572 
National  Thmsportation  System  Initiative: 

Devefopmem  process  refinements,  31 180 
Organization,  fiincticns,  and  authori^  delegations: 
Airlnie  Information  Office;  tnmsfer  and  name 
diange.  32196 
ftivacy  Act: 

Systems  of  records,  6766 
Re^oaal/commuier  air  carriers;  service 
lenmnation  notice  requirements;  waiver, 
21580 
Secretarial  Award  fior  Excellence  in  Transportation 
Technokigy  Reaeardi  and  Development; 
nominatioas  request,  55881 
Secretarial  determinations: 
Ekkndo  International  Airport,  Colombia; 
notification  of  ineffective  security 
measures,  49039 
Flulippines;  Ninoy  Aquino  Inleniational  Airport. 
Manila;  notification  of  ineffective  security 
measures,  41907 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
43833 
Smoking  ban  on  commercial  transatlantic  flights; 

discussion  authority  order,  6343 
Warsaw  Convention;  passenger  liability  limits  and 

conditions;  discussion  audnrity,  12813 
Workplace  drug  and  alcohol  testing  programs: 
Consortia  and  diird-paity  administrators  role; 
guidance  availability,  38204,  20301 

Tnmsportatioii  OfBce^  Agriculture 
Department 

RULES 

Oiganization,  functions,  and  authority  delegations; 
CFR  pan  removed,  62974 

Travel  and  TtMirism  Administration 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisoiy  Board,  20674, 
34234 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Community  Developmem  Financial 

Institutions  Fund 
•See  Coiiq>troUer  of  the  Cuneacy 
Sr«  Customs  Service 
5lre  Engraving  and  Mnting  Bureau 
See  Financial  Management  Service 
See  Fiscal  Service 
See  Foreign  Assets  Control  Office 
See  Internal  Revenue  Service 
See  Public  Debt  Bureau 
See  Secret  Service 
See  Thrift  Supervision  Office 

RULES 

Conflict  of  interests,  22249. 28535,  42042 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
Bank  Secrecy  Act;  implememation— 
Casinos;  correction,  33725 
F^mds  transfers  and  transmittals  (wire 
transfers);  reconfteeping  by  financial 
institutions,  220,  234,  44144.  44144 
Debarment  and  suqmsion  (iKMiprocurement). 

33037.  33052 
Freedom  of  Information  Act;  implememation, 
31631,  57315 
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Treasury 

Goverament  Securities  Act  of  1986: 
Registered  goverament  securities  broken  and 
dealen — 
Fmancial  responsibility  and  reporting  and 
recordkeeping  requirements; 
amendments,  11022,  12825, 20396 
Mvacy  Act;  implementation,  31631 
Securities  Exdiange  Act;  form  amendments, 
18733,  18734 

PROPOSED  RULES 

Bank  Secrecy  Ace 
Suspicious  iransactioiis;  reporting  requirement. 
46556,  53316 
Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation— 
Casinos  and  odier  gaming  establishments 

operated  on  Indian  lands,  39665 
Finds  transfers  and  transmittals  (wire 
transfers);  recordkeeping  by  financial 
institutions,  44146.  44151 
Freedom  of  Information  Act;  implemeniation. 

15705 
Government  Securities  Act  of  1986;  financial 
reqionsibility  and  reporting  and 
recordkeqxng  requirements  amendments, 
4576 
Comments  deadline  extension,  20065 
Government  Securities  Act  of  1986;  large  positioa 
rales  financial  responsiblity  and  rqjorting  and 
recordkeeping  requirements  amenfanents, 
65214 
Mvacy  Act;  implementation,  40797 
R^ulalory  agenda,  23754. 60452 

Correction.  61290 
Securities  Exchange  Act  form  amendments,  5602 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  17a  171,  1828,  1829,  2425. 
3299,  3300,  4226,  5456.  6589,  6590,  6591. 
7815,  9076,  9077.  9885,  9886,  10421.  10422, 
12027,  12028,  12589,  13207,  13769.  15173. 
15174,  15816,  16917,  17604,  17605,  18878, 
18879,  19445,  19446,  19807,  20795,  22432- 
22435,  25761,  25762,  26762,  26763,  26764. 
28013-28015.  28649.  28650.^28653.  29907- 
29909,  31757-31760,  32730,  32731.  32732, 
33254-33256,  35258,  35259,  35260.  35261, 
35789,  36329-36331,  37493.  37494,  37917, 
38394,  3907a  39202,  39780-3978Z  40406- 
40408,  4041 1.  41 153,  41 154.  41 155.  42939. 
42940,  42941,  42942,  44378,  44382,  44384, 
45768,  45769,  47198-47201,  50665,  50666, 
55299.  57743,  66820-66822 
Proposed  agency  information  collection 
activities;  commem  request  67390 
Bonds.  Treasury: 
Redemption  calls;  8  3^  percem  bonds  (1995- 
2000),  19109 
Boycotts,  international: 
Countries  requiring  cooperation;  list  14999, 
32402,  57480 
Committees;  estaUishment  renewal,  terminatioit 
etc.: 
Public  Securities  Association  Treasury 
Borrowing  Committee.  35790 
Consumer  and  small  business  credit  system;  study 

and  ftport,  43647 
Meetings: 
Community  Adjustment  and  Investinem 
IVogram  Advisory  Committee,  49437, 
58724 
Customs  Service  Cominercial  Operations 

Advisory  Committee,  4658,  21023,  43492, 
55753 

ua 
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Trcanry 

Delit  ManMement  Advimy  Comminee.  2809, 

1M39.  35791.53667 
Hnancial  Services  Advisory  Commissiaa,  36457 
N«ioaal  Ccmer  for  Sale  Mid  Local  Law 

Enforeemeni  TVaipim  Advisory 

CooMmaee.  15816,  55883 
Orpnizaiiait,  fiiictkiiis.  and  andwrity  delegations: 
Akobol.  Tobacco  and  Fmanm  Bureau, 

Director.  39203,  48198 
Assistam  Secioary  (ManafemeniVChief 

Fnancial  Officer.  33456 
Commissioner,  Finncial  MMiagemeru  Service. 

14480.  25940,  27372 
ConmMiity  Development  Financial  Institutions 

fHnd.  Director.  56388 
Customs  Service,  Commissioner,  39203,  48199 
Deputy  Assistant  Secretary  (Administration). 

52953 
Deputy  Assistant  Secretary  (Federal  Finance). 

54760 
Deputy  Secretary  et  aL.  25763 
Director.  Security  Office,  et  al..  3921 
Director.  United  Stales  Secret  Service,  24670 
Fiscal  Assistant  Secretary,  18439 
Fiscal  Service,  19109 
Freedom  of  Infonnaticn  Offices;  mailing 

addresses.  6768 
internal  Reverue  Service,  Comnissioner, 

39203,48199 
Internal  Revenue  Service;  regions  and  districts. 

52726  ^ 

Office  of  Procurement.  Director.  56386 
Personnel  Policy  Office,  Director,  50238 
Secret  Service,  Director.  48200 
Secret  Service.  Director,  direction  lo  close 

streets  to  make  White  House  IVrimeter 

secure.  2843i 
Treasury/White  House  comnwnications 

regarding  civil  and  criminal  enforcement 

actions;  general  procedures.  14481 
Treasury  Law  Enforcemem  Officers;  use  of 

forer,  policy  statement.  54569 
Under  Secretary  (Domestic  Finance),  35263, 

43491,44115.47644 
Under  Secretary  (Enforcement).  3449 
ftivacy  Act 
Systems  of  records.  2807.  6768.  22601.  45212, 

47435.  56648 
Senior  Executive  Service: 
Combined  Performance  Review  Board; 

membership.  47800 
Legal  Division  Performance  Review  Board; 

membership.  37705,  49043 
Performance  Review  Board;  membership.  S7S8. 

39485 
United  Sates  financial  services  system  study; 
comment  request.  32732 

Trumaii,  Hairy  S^  Scholarship 
FtMuidatkin 

See  Harry  S.  Truman  Scholarship  Foundation 

Udall,  Morris  K^  Scholarship  and 
Excellence  in  National 
Environmental  Policy  Foundation 

NOTICES 

Meetings;  Sunshine  Act.  34579 

Unifbrmed  Services  University  of  the 
Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act.  191 16,  36461,  53244, 
67393 

144 


United  SUtcs  Enrichment 
Corporation 

NOTICES 

Meetings;  Sunshine  Act.  2175, 6772,  8113.  18169. 
22606,  30334.  32214,  32575.  39989.  49441, 
53245.  57056 

United  States  Informatioa  Agency 
RULES 

Audio-visual  materials;  world-wide  free  flow 
(export-import);  educational,  scientific  and 
culmral  material.  29988 
Debarmem  and  suspension  (noafirocuremenl), 

33037.  33045 
Exchange  visitor  program: 
Au  pair  programs;  oversi^  and  administration. 

8547 
International  medical  graduates;  two-year  home 
country  physical  presence  requirement; 
waiver,  16785,  53122 

PROPOSED  RULES 

Audio-visual  materials;  world-wide  fne  flow 
(expott-impon);  educational  scientific,  and 
cultural  maierial,  19385 

Regulatory  agenda,  24216,  60688 
Correction,  61290 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  15817.  32209.  33030.  35447 
Proposed  agency  information  collection 

activities;  commeni  request.  56186.  57264 
Art  objects;  importation  for  exhibition: 
Atshile  Gorky:  The  Breakthrough  Years,  14812 
Art  and  Empire:  Treasures  from  Assyria  in  the 

^tish  Museum.  10894 
An  of  Louis-Leopold  Boilly:  Modem  Life  in 

Napoleanic  France.  40634 
Art,  Politics  and  Change:  Jewish  Artists  in 

Russia  (1 890- 1 990).  39204 
Assyrian  Origins:  Discoveries  at  Ashur  on  the 

Tigris;  Antiquities  in  the  Vorderasiatisches 

Museum,  Berlin,  1 5623 
Butcher,  die  Baker,  die  Candlestick-Maker. 

40634 
Claes  Oldenburg:  An  Amhology.  3027 
CUude  Monet  (1840-1926).  22093 
Culture  and  Power  in  France:  Treasures  from 

die  Bibliodicque  Nationale.  25940,  26772 
Designs  in  Miniature:  The  Story  of  Mosaic 

Glass.  20796 
Drawings  from  the  Albertina:  Landscape  in  the 

Age  of  Rembrandt.  17381 
Dutch  and  Flemish  Cabinet  Galleries  and 

Adriaen  Brower  Youdi  Making  Faces, 

44544 
Golden  Age  of  Danish  Art  Drawings  from  die 

Royal  Museum  of  Fine  Arts,  Copenhagen, 

28017 
Great  Heritage:  Renaissance  and  Baroque 

Drawings  from  Chatswotth,  38395 
House  of  Style.  36875 
Imperial  Tombs  of  China.  6591 
Impression  of  France:  Monet,  Renoir,  Ptsarro, 

and  dicir  Rivals,  46146 
James  McNeill  Whisdcr,  19462 
Johannes  Vermeer.  48201 
John  Singleton  Copley  in  England,  44545 
Mingei:  Japanese  Folk  An  from  the 

Montgomery  Collection.  28017 
Mongolia:  The  Legacy  of  Chinggis  Khan,  15951 
Pandora's  Box:  Women  in  Classical  Greece. 

46145 
PARIS  MODERN:  The  Swedish  Ballet  (1920- 

1925).  39204 


tagamoo:  The  Legend  of  Telephos  on  die 

Great  Ahar,  58726 
Piet  Mondrian  (1872-1944),  19462 
Profiision  of  Coicr  Korean  Wrapping  Qodis 

of  die  Choacn  Dynasty,  5959 
Sacred  An  of  Russia  from  Ivan  die  Terrible 

to  Peter  die  Great,  7094 
Splendon  of  Imperial  C3iina:  Treasures  from 

die  National  Palace  Museum,  Taipei,  48201 
Treasures  of  the  Stdtan:  Masterpieces  from  the 
Topkapi  Palace  Museum,  Istanbul.  Tbikey. 
5759 
Visioas  of  Love  and  Life:  Pre-Rapiiaelia  Ait 
from  die  Birmingham  Colle^ion.  England, 
3027,5959 
Winslow  Homer.  45213 
Cultural  property: 
El  Salvador,  request  for  U.S.  protection  of 
certain  categories  of  archaeological 
maierial  from  pillage.  4232 
Nicaragua;  request  for  U.S.  protection  of  certain 
categories  of  archaeological  maierial  fi:om 
pillage,  64471 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Africa,  sub-Saharan.  et  al. — 
Citizen  networlcing  projects,  3935 
Omflict  resolution  projects,  3929 
Local  government  projects.  3932 
Sustainable  growth  projects.  3925 
Albania.  Bosnia-Herzegovina,  etc. — 
Govenunent/public  administratian/media 
training  program.  57623 
American  Republics  et  al.;  nile  of  law  program, 

4227 
Armenia,  Azerbaijan,  Belarus,  etc.: 
Government/public  administration/media 
exchanges  and  training  program,  47801 
Burmese  refugee  educational  program,  15324 
Cennal  and  Eastern  European  graduate 

fellowships.  5247 
China;  workshop/seminar  grants,  3028 
College  and  university  affiliations  program. 

26766 
Congress-Bundestag  youth  exchange  program. 

37495 
Czech  Republic  secondary  school  civic 

education  curriculum  development  project, 
7816 
Disability  exchanges  clearinghouse,  30678 
Edmund  S.  Muskie  fellowship  program,  56633 
Ghana;  business  and  professional  associations 

exchange  program,  3938 
Huben  H.  Humphrey  fellowship  program.  7818 
Intetiutional  creative  arts  exchanges  for  public 
and  privaa  non-profit  organizations.  31536, 
54911 
International  educational  and  cultural 
activities — 
Discretionary  program,  32569 
Middle  East  and  North  Africa;  international 
students  and  scholars  educational  advising 
program,  45511 
Newly  independent  sates  (NIS)  secondary 
school  iniatives — 
Inbound  academic  year  placement,  46683, 

47804 
School  linkages.  42945,  50667 
U.S.  acadenuc  studies  inbound/outbound 
program,  46685 
North  African.  Middle  Eastern,  and  Soudi  Asian 
foreign  language  training,  area  studies  and 
research.  6591 
North-Soudi  center  external  research  progranu 

migration  and  refugee  issues.  17848 
Post-secondary  school  students  enrolled  at 
instinitions  in  U.S.  and  odier  countries; 
exchange  program.  13004 


FtoCessiaaal  devdopmeni.  14325 
PubUoNian  (rfquartoly  refacooe  journal  and 
provisian  of  laearch  service  for  ovetaeas 
educational  advisers,  54912 
South  Africa 
Broadcast  radio  frequencies  regulation 

project.  3942 
Radio  station  owners  and  managers  two-way 
exchange  project.  10144 
Summer  Instihite  for  EFL  teacher  tiainefs  in 
Eastern  and  Central  Europe  and  Newly 
Independeot  States,  16S29 
Summer  institute  for  sdidy  of  United  Stain — 
American  literMure;  foreign  laiversity 

educators,  61729 
American  slutUes;  foreign  lecoiidaiy  adiool  < 
educators,  61732  ! 

Fneign  policy  making,  64246  I 

Rilitical  systnn,  focus  on  fiederalism,  6424^ 
Society,  cuhure  and  values,  64243 
Tmis;  durd  world  journalism  seminar,  4230 
U.S.  based  training  progiam  for  overKis 

educatioiul  advisers,  26920 
Voice  of  America  compiiierized  digital  audio 
prommdatiao  guide  project  devdopment, 
36875 
Wiiaer  Institute  for  die  Shidy  of  die  United 
States: 
Focus  on  American  literature,  4SS13 
Meetings:.  2621 
Cite  Broadcasting  Advisory  Board.  2621. 

12028,  15325.  34577. 50667,  64471 
Cultval  Piopeity  Advisory  Conmitlee,  4X32, 

46688 
English  Language  nograms  Advisory  Panel, 

52246 
Public  Dipknacy.  U.S.  Advisory  Commissian, 
3030.  8275.  19622.  26770,  32403,  37917. 
48747,  53956.  663« 
Senior  Executive  Service: 
Performance  Review  Board;  nieuibeishlp.  54283 

United  Sutes  Institute  of  Peace 

NOTICES 

Grams  and  cooperative  agieements;  availability, 
etc.: 
Solicited  grants- 
Conflict  management,  peacemaking,  and 
peacekeeping  ippnmhn,  etc,  49437Cr 
Meetings;  Sunshine  Act.  3450. 14485. 22607. 
47204.  61583 

United  States  Sentendng  Commission 

NOTICES 

Sentencing  guidelines  and  policy  MamiieiMs  for 
FWeral  couns.  2430.  14QS4.  25074,  49316, 
62289 

Utah  Reclamation  Mitigation  and 
Conservation  Commission 

RULES 

Mitigatoi  and  conservation  plan;  devefopment 
and  impfememaiian;  policies  aid  procedures, 
49447 

Organization,  fimctions,  and  amfaarily  delegations, 
49446 

NOTICES 

Impact  nutigation  projects;  request  for 
recommmdariom,  62924 

Veterans  Affidrs  Dqiartment 

RULES 

Adjudication: 


dnendency, 
Air  Force  Acac 


etc: 


Academy,  Militaiy  Academy,  and 
Naval  Acadeoiy:  preparatory  schools 


attendance  constituting  active  duty  or 
active  duty  for  training,  57178 
Biidi,  deadi,  marriage,  or  relationship;  evidence 

requirements,  46531 
Concuiiem  receipt  of  VA  and  Federal 

Employees'  Compensation  Act  benefits  for 
same  in>ity  or  deidi:  prohibition,  9626 
Dependency  and  indemnity  compensation; 
election  of  death  pension  by  surviving 
spouses,  etc.  18354 
Disability  or  deadi  resuhing  from 

ho^talization.  treatment,  exanmation.  or 
vocational  rehabiliation;  compensation. 
14222 
Eligibility  verification  reporting  requuements, 

51921 
Examination  repon  of  private  physician 

acceptable  for  VA  rating  purposes,  27409 
Examinations;  use  when  medical  evklence  not 

adequate  for  rating  purposes,  52863 
Exchisions  from  income — 

Radiation  exposure  compensation,  2522 
Incompetency  and  competency  determinations. 

55791 
Line  of  duty,  service  connectian  of  disabilities 

incurred  or  aggravated  in.  27407 
Plesun^itive  servke  connectian  for  diseases 
rewlting  from  exposure  to  ioniziitg 
radiation — 
Conditions  not  on  radiogenic  diseases  list. 

9627 
Lymphonas  other  dan  Hodgkin's  disease  and 

rectal  cancer.  53276 
Radiation  risk  activity:  allied  atmospheric 
nuclear  tests.  31250 
Remarriage  of  survivmg  spouse:  benefit* 

eligibility  reinstatement,  5^2 
Restored  entitlement  program  for  survivors; 

special  allowance  payable,  20642 
Special  moodily  compensation  ratings,  12886 
Undiagnosed  iUnesses  compensation,  6660 
Board  of  Contract  Appeals: 
Optional  small  claims  (expedited)  and 

accelerated  procedures.  48028 
Regidations  removed.  48029 
Board  of  Veterans  Appeals: 
Rules  of  practicr.  consideration  of  evidence  by 
agency  of  orginal  jurisdkation;  waiver. 
25850 
Rules  of  practice — 
Docket  advancement.  51922 
Evidence  consideration  by  agency  of  original 
jurisdiction;  waiver,  25850 
CFR  volume  republication  due  to  missing  axt  in 

38  CFR  I  (General  Provisions),  57684 
Debarment  and  suspension  (nonprocurement), 

33037,  33059 
Disabilities  rating  schedule: 
Chronic  fuigue  syndrtmie,  37012 
Gynecological  conditions  and  breast  disorders. 

19851 
Hemic  and  lymphatic  systems,  49225 
Vision  impairments;  CFR  correction,  7124 
Grants  and  cooperative  agreements  to  State  and 
k>cal  governments;  uiuform  administrative 
requiremena  (OMB  A- 102) 
Simplified  acquisition  dollar  dvesboM  increase, 
19638,  19644 
Lo«  guaranty: 
Veterans  Home  Loan  Progiam  and  Omnibus 
Budget  Reconciliaioiy  Act; 
implemenation,  38256 
Medical  benefits: 
Homeless  providers  grant  and  per  diem 
program.  10502 
Medical  records  confidentiality:  drug  abuse 
alcoholism  or  alcohol  abuse,  HIV  infection, 
and  sickle  cell  anemia.  63926 
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Veterans 

Organization,  fimctions,  and  audnrity  delegations: 
Contract  Appeals  Board  superseded  by  Board 

of  Contract  Appeals,  48028 
Missing  children  official  nail  program;  contact 

person  and  organizational  units.  48387 
Undersecretary  of  Healdi  et  al.;  subpoena 

audiority  and  means  of  service  description. 
40756 
ftactice  and  procedure: 
Pay  and  allowaioes;  waiver  of  erroneous 
payments,  53275 
Vocational  rehabilitation  and  education: 
Service  members  occupational  conversion  and 

tiainmg  program,  5848,  55995 
Subsistence  allowance  payable;  rates  increase, 

4561 
Veterans  educatioii — 
Educational  assistance  lest  program;  rales 

payable  increase,  46533,  54435 
Mitigating  circumstances;  submission  periods, 

32271 
Montgomery  GI  Bill-Active  Duty,  eligibility 
establishment;  active  duty  and  Selected 
Reserve  combination,  20035 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Eligibility  verification  reporting  requirements, 

25877 
Incompetency  and  competency  determinations, 
22016 
Disabilities  rating  sdwdule: 
Mental  disorders,  54825 
Medical  benefia: 
Adult  day  healdi  care  coimnunity  residential 
care  and  veterans  widi  alcohol  and  drug 
dependence  disorders  contract  programs — 
Incorporations  by  reference;  update.  47133 
Alcohol  and  drag  dependence  disorders; 
contract  program;  wididrawn^25191 
Regulatory  agenda.  23880, 60558 

Correction.  61290 
Vocational  rehabilitation  and  education: 
Vetema  education — 
Reservisa  education  and  Montgomery  GI 
Bill-Selected  Reserve:  educational 
assistance  award^  commencing  dates. 
21486 

NOTICES 

Advisory  commitiees;  annual  reports;  availability, 

9719,  15175,  16225,  43839,  52030 
Agency  information  collection  activities  under 
OMB  review:,  17382.  191 14.  21586.  28830. 
32041,  36876 
Proposed  agency  information  collection 

activities;  comment  request,  39204,  39205, 
45772,  57265-57269,  57626,  58726,  58727, 
63569,  63758.  63759 
Architect  engineer  fee  proposal  et  al.,  43184 
Benefia  application,  12029 
Blood  donor  registraition,  etc.,  45517 
Compensation  or  pension,  etc..  45523 
Con^ilaina  and  subrecipiena  notice  27595 
Compliance  inspection  report  12029 
Couiseling  application,  etc.,  45519 
Deposit  verification  request,  10894 
Disqipearanoe  statement,  etc.,  45522 
Employinent  information  in  cormection  with 
claim  for  disability  benefits,  etc.,  45521 
Environmental  healdi  and  Persian  Gulf  war 

syndrome,  etc.,  45519 
Estate  information  request,  27595 
Fee  penomel  designation  application,  12029 
nduciary  accoimt  book  and  accounting,  etc., 
45524 
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Vctovns 


Women's 


Govemmat  finds  coUectioa  via  credit  cant. 

16223 
Hein  of  deceased  veierans  or  beneficiary 

residence  cenificale,  40634 
Housing,  special  adaptations;  acquisition 

assistance  application,  5960 
boone  from  property  or  business,  etc.,  4S520 
Loan  account  status;  foreclosure  or  other 

liquidation.  10895 
Loan  closing  audiority  on  aummatir  basis, 

nonsupervised  lenders;  application,  10894 
Locality  pay  system  survey.  29909 
Medical  infbrmatian  for  reinstatement  eic„ 

4SS20 
On-the-job  and  apprenticeship  training 

agreements,  etc..  12821 
Oidinafy  life  insurance  application,  etc.,  16224 
Rnsian  Gulf  War  veterans  national  heahh 

siwey,  28831 
Quarterty  report  of  Stale  approving  agency 

activities,  etc.,  436S0 
Reinstatement  application,  10895 
Request  to  mortgage  compaiy  for  amotnit  of 

impaid  mortgage,  25262 
School  attendance  forms,  5960 
Stale  cemetery  data,  40635 
Statement  of  holder  or  servicer  of  veteran's 

loan.  10895 
Status  of  drpcndmti  declaiaticn,  12030 
Supplemental  information  for  diange  of 

program  or  rcenrollmcnt  after 

untaMtfartory  attendance,  conduct,  or 

progress.  12030 
Supplies  request,  etc..  45524 
U.S.  flag  for  bivial  purposes  appHcatioii.  45516 
VA  MATIC  chnge,  14055 
Veiems  Appeals  Board;  appeal,  etc.,  27596 
Veienn's  benefits  payable  to  surviving  spouse, 

child,  or  dependent  parents,  accrued 

amounts;  application,  5959.  5960 
Veierans  mortgage  life  insurance  health 

statement.  25263 
Wood  destroying  insect  information-existing 

construction,  12030 
Qnnmittees;  estaMishment,  renewal,  termination, 
etc.: 
Cemeteries  and  Memorials  Advisory 

Comnuoee.  52728 
Former  Prisoners  of  War  Advisory  Comminee. 

52728 
Minority  Veterans  Advisory  Commitlee.  10148 
Persian  Gulf  Expert  Scientific  Commitlee, 

55754 
Research  Realignmem  Advisory  Comnittee, 

53673 
Special  Medical  Advisory  Group,  63120 
Vietnam  wd  Other  War  Vetems  Readjustment 

Advisory  Committee.  52728 
Wage  Committee.  52728 
Women  Veierans  Advisory  Committee,  52729 
Disciplinary  Appeals  Board  Panel;  roster  of 

employees;  availability,  4659 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Homeless  providers  grant  and  per  diem 

program,  10632 
Headstone  or  marker,  non-povemment,  allowance 

me;  cost-of-living  adjustments,  65089 
Legal  interpretations;  General  CoiBscl-ptecedem 
opinions: 
Veterans'  benefits  under  VA  adminisiered  laws; 

summary,  9719,  19808,  43186 
Life  insurance.  National  Service: 

Variable  loan  interest  rale,  48592 
Lon  guaranty: 
Percentage  to  determine  net  vahie,  5250 
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Meetings: 
Cemeteries  and  Memorials  Advisory 

Comminee.  17383.  54284 
Claims  Adjudication  Commission.  3698.  37705 
Cooperative  Studies.  Health  Services,  and 

Rehabilitation  Research  and  Developmem 

Advisory  Committee.  531.  4943,  26922 
Education  Advisory  Comminee.  3449,  19623 
Environmental  Hazards  Advisory  Committee, 

12031 
Farmer  Prisoners  of  War  Advisory  Commitiee, 

12031,  56388 
Geriatrics  and  Gerontology  Advisory 

Committee,  43189 
Health  Services  Research  and  Developmem 

Service  Scientific  Review  and  Evahiation 

Board.  64471 
Medical  Research  Service  Merit  Review 

Committee.  46688.  50667 
Medical  Research  Services  Cooperative  Studies 

Evaluation  Comminee.  47436 
Minority  Veterans  Advisory  Commitlee.  22094, 

43189 
Persian  Gulf  Expert  Scientific  Committee,  3698, 

20155.  50668 

Prosthetics  and  Special-Disabilities  Programs 

Advisory  Committee.  16225.  45772 
Readjustment  of  Vietnam  and  Other  War 

Veierans  Advisory  Committee,  45772 
Rehabilitation  Advisory  Committee,  7094, 

26075 
Rehabilitation  Research  and  Development 

Service  Scientific  Merit  Review  Board, 

31760 
Research  Realignment  Advisory  Committee, 

61289 
Scientific  Review  Board  for  Heahh  Services 

Research  and  Development  Service.  56187 
Special  Medical  Advisory  Group.  19623,  41910 
Sttucnnl  Safety  Advisory  Committee,  61289 
Veterans'  Gaims  Adjudication  Commission, 

18880.  28203.  52953 
Vietnam  and  Other  War  Veterans  Readjustment 

Advisory  Committee.  2621.  2607S 
Voluntary  Sovice  National  Advisory 

Committee.  IS  174.  42217 
Wage  Committee.  18880.  31538,  52953 
Women  Veterans  Advisory  Committee,  3030, 

20156,  24671 

Poverty  threshold  (1994);  weighted  average,  65090 
Privacy  Act 
Computer  matching  programs,  10896,  13511, 

21027,  21586,  64097 
Systems  of  records.  14056,  16225,  20156, 
32210.  35448.  64098 
Real  property;  enhanced-use  leases: 
Dublin,  GA  Veterans  Affairs  Medical  Center, 

532 
Hampton,  VA  Veterans  Affairs  Medical  Center, 

child  development  center,  17383 
Richmond,  VA  Veterans  Affairs  Medical 
Center.  18880 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
34577.  52728 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

NOTICES 

Meetings: 
Veterans'  Employment  and  Training  Advisory 
Committee.  10409,  2241 1 

Vice  President  of  tlie  United  States 

PROPOSED  RULES 

Regulatory  Plan  statement,  59503 


Correction,  61290 
Victims  of  Crime  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Victims  of  Crime  Act  victim  compensation  and 
assbtanoe  program;  guidelines,  10111, 
24888,55051 

Wage  and  Hour  Division 

RULES 

Alien  crewmembers  used  for  longshore  activities 

in  U.S.  ports;  attestations  by  employers,  3950 
America  Samoa  industries;  wage  order,  47484 
Child  labor  regulations,  orders,  and  statements  of 

interpretation,  19336 
Civil  money  penalties;  penalty  accessing  nd 
contesting  procedures,  1722) 
Correction,  19464 
Employee  Polygraph  Protection  Act  of  1968; 
application: 
CWil  money  penalty  assessment;  administrative 
hearing  requests;  address  change,  46530 
Fair  Labor  Standards  Act 
Domestic  service  employees;  minimum  wage 
and  overtime  compensation  exemptions, 
46766 
Training  wage  and  seasonal  industry  provisions; 
CFR  parts  removed.  54804 
Family  and  Medical  Leave  Act;  implementation. 
2180 
Correction,  16382 
Deferral,  6658 
Federal  Acquisition  Streamlining  Act  of  1988: 

FUeral  service  contracts;  labor  standards,  51725 
Inunigration  Act  of  1990;  implementation: 
Foreign  students  (F-1  nonimmigrants):  off- 
campus  work  authorization;  attestations  by 
employers,  34132,  38957,  49753,  61209 
Migrant  arid  seasonal  agricultural  worker 
protectioa- 
Sacretary's  final  decision  and  order  regarding 
petition;  CFR  correction,  15232 
North  American  Free  Trade  Agreement  (NAFTA): 
Noninunigrants  on  H-IB  visas  employed  in 
specialty  occupations  and  as  feshion 
models;  labor  condition  applications  and 
employer  requirements,  4028 
Enforcement  position,  49505 
■Seasonal  agriculniral  services;  CFR  paru  removed, 
54803 

PROPOSED  RULES  / 

Fair  Labor  Standards  Act;  domestic  service 
enqiloyees;  minimum  wage  and  overtime 
compensation  exemptions,  46766 
Federal  Acquisition  Streamlining  Act  of  1974; 

Federal  service  contracts.  46553 
Federal  Acquisition  Streamlining  Act  of  1988: 

Fedend  service  contracts.  31660 
North  American  Free  Trade  Agreement  (NAFTA): 
Nonimmigrants  on  H-IB  visas  employed  in 
specialty  occupations  and  as  fashion 
models;  labor  condition  applications  and 
employer  requirements 
Wage  recordkeeping  requirements;  comment 
request,  55339 
Service  contracts  for  maintenance  of  public 
buiklings;  nondisplaceinem  of  qualified 
workers  under  certain  contracts,  36756 

NOTICES 

Committees;  estabiishmgnt,  renewid,  termination, 
eicj 
Special  Industry  Conmiitiee  No.  21  for 
American  Samoa;  hearing.  19099 


McNamara-O'Hara  Service  Contract  Act; 

application  to  molor  cairien,  52215 
Mininun  wages  for  Federal  and  federally-assisted 

constiuctioii;  general  wage  deteimination 

decisions.  45742.  46870.  47968 

Westmi  Area  Power  Administration 

RULES 

Energy  planning  and  managemcm  program; 
implementation.  54151 

NOTICES  t 

Central  Valley  Project.  CA;  Shasta  Dam 

PDwerplani  generators;  non-Federal  funding 
to  perform  rewindings  widi  iqntes,  14754  , 


Envirofunental  statements;  availability,  etc.: 
Energy  planning  and  management  program. 

53181 
Flatiron-Erie  Transmission  Line  Project  CO, 
43465 
Loveland  Area  Projects,  CO;  post- 1999  resource 

sbidy,  65652 
Power  rate  adjustments: 
Boulder  Canyon  Project,  AZ  and  NV.  22575, 

43468,  57859 
Central  Valley  Project,  CA,  35556.  42560, 

52671 
Pacific  Northwest-Pacific  Southwest  Iniettie 

Project,  26433,  38995,  48513,  57867 
Parker-Davis  Project,  53778 


Parker-Davis  Project,  AZ,  14935,  35199 

Ptovo  River  Project,  UT,  1 1667,  1 1668 

Washoe  Project,  CA,  29586,  53785 

Resource  acquisition  and  transmission  planning; 
integrated  resource  planning  principles  use, 
30533 

Womoi's  Business  Enterprise 
Interagency  Committee 

NOTICES 

Meetings,  9887 
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QUIOE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C  552)  requires  Government  agencies  to  tnaintnin  and  make 
available  for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued, 
adopted,  or  promulgated  after  July  4,  1967.  Public  Law  93-502  (88  Stat.  1561)  requires  the  publication  (%vith  exceptions) 
and  distribution  of  these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from 
information  submitted  by  agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Furthor  Inibnnatioii  Contact: 

Linda  L  Jones,  Office  of  the  Federal  Registw,  National  Archives  and  Records  Administration,  Washington,  DC  20408 
(202)  523-5227  or  (202)  523-5229. 


Agency  and  subagency 
name 


Agency  and  subagency 


OfHce  of  the  Secretary 


Oeparlmenl  o(  tfte  Air 
Force 


Department  of  ttw 
Army,  Information  Sys- 
tems Commarxl,  Army 
PublcaiionB  CommarKl 
and  Printing  Command 

Department  of  Education 
(ED).  Office  of  ttw  As- 
sistant Secrelary  for 
L^islaiion  and  Public 
Afttfrs 


Department  of  Energy, 
Bonrwvile  Power  Ad- 


UMI 


Index  tWe:  period  covered,  Ixief  de- 
scroion  of  contents 


DoO  Diredivee  System  Quarterty 
Index.  Lists  DoO  Directives  and 
DoO  Irwtructiorw  numericaNy  and 
by  Sitoject  matter;  and  indudee 
final  opinions,  statements  of  polcy, 
and  adminisliaiive  staff  manuals 
tliat  affect  tfie  public 


Numerical  index  of  standard  pubNca- 
tione  (AFIN02).  Aug.  1,  1995.  Usts 
regulalions.  manuals,  arxl  pam- 
phlets togettwr  under  eactt  subject 
series;  list  visual  aids  and  recur- 
ring periodtoals  separately 

Numerical  index  of  (.tanuiliiiuiilui 
fonns  (AFIN09).  July  1,  1995. 
Lists  forms  numericaRy  wiMn  each 
category,  InckKing  accountat)le 
forms,  forms  requiring  storage 
safeguards,  and  obsolete  forms 

DA  pamphlet  25-30  (Consolidated 
Index  of  Army  Publicalions  and 
Btark  Forms)  January  l,  1995. 
Printed  in  microfictie  and  CD-ROfM 
version. 

ED  Index  contains  ttwse  records  re- 
quired by  Public  Law  90-23  (Free- 
dom of  Information  Act).  The  irxlex 
is  a  guide  to  ED  policies,  instruc- 
tion memoranda,  organization 
function  statements,  guidelines, 
decisions  and  procedures  not  pub- 
lished in  the  Federal  Register. 
Contains  records  originated  since 
May  4.  19P9;  updated  quarterty 

BPA  Manual  Index  dated  1-25-89  (12 
pages).  Policy,  procedural,  and  di- 
rectives material  indexed  by  sut>- 
ject  and  BPA  Manual  chapter  nunv 
ber 


Order  from;  price;  make  checks  pay- 
able to— 


Subecrlptton  service  is  $13.00  annu- 
aly.  Mail  certified  bank  check  or 
postal  money  order  to  tfie  Director, 
Naval  PubHcattons  and  Printing 
Servica,  Eastern  Diviston,  Buiking 
4.  Sectton  D.  700  Bobbins  Ave- 
nue. Phladelphia,  PA  19111 


National  Technical'Hnformation  Serv- 
tee,  5286  Port  Royal  Road,  Spring- 
IMd,VA  22161. 


National  Technical  Information  Serv- 
ice. Order  Preprocessing  Section. 
5285  Port  Royal  Road.  SpringfieU. 
VA  22161 


Freedom  of  Informalkx)  Officer,  De- 
partment of  Educartton,  Office  of 
Legislatton  and  PubHc  Affairs.  400 
Maryland  Ave..  SW..  Washirigton. 
DC  20202 


The  pubHc  may  review  the  index.  ot>- 
tain  a  copy  of  the  index,  without 
charge,  or  secure  further  informa- 
tnn  concerning  ttie  contents  of  the 
records  listed  by  contacting  Borv 
neville  Power  Administralkxi's  Of- 
fice of  Med»  Relatkxis.  905  NE. 
11th  Avenue.  Portland.  OR  97232. 
or  Itw  Washington.  DC.  Office. 
Forrestal  BuikHng.  Room  86-033. 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585 


For  inspecikxi^copykig,  or  addUonai 
irrformaitton  contact 


For  inspection  and  copying:  Director 
for  Freedom  of  Intormatfon  and 
Security  Review,  OASD(PA). 
Washington,  DC  20301 

Telephone  202-697-1 1 71 

For  addWonal  Intonnatton:  OSD  Fed- 
eral Register  Liaison  Officer, 
Washington  Headquarters  Sen^ 
tees,  Washington.  DC  20301 

Telephone  202-697-41 1 1 

Ctiief,  Base  Informatton  Management 
at  nearest  Air  Force  installatkxi 


Chief,  Base  Intormatton  Management 
at  nearest  Air  Force  installatten 


Director,  Army  PubHcations  and 
Printing  Command,  Hoffman  BIdg., 
Alexandria,  VA  22331-0302 


Office  of  Legislation  and  Publte  Af^ 
fairs,  Dooiment  Review  Center. 
400  Maryland  Ave..  SW.,  Washing- 
ton. DC  20202 

Telephone  245-8907  or  472-3850 


Bonneville  Power  Administration  of- 
fices listed  in  previous  column  or 
BPA  Areas  and  Districts  at  the  fol- 
towing:  1500  NE  Innng.  Portland, 
OR  97208;  201  Queen  Anne  Ave., 
N..  Seattle.  WA  98109;  U.S. 
Cthse.  West  920  Riverside  Ave., 
Spokane.  WA. 99201;  West  101 
Poplar  St.  Walla  Walla,  WA 
99362;  U.S.  Federal  Bklg.,  211  E. 
7lh  Ave.,  Eugene.  OR  97401;  800 
Kensington.  Missoula,  MT  59801; 
U.S.  Federal  BUg..  301  Yakima 
SL.  Wenatchee.  WA  98807;  1650 
Holiparic  Dr.,  Idaho  Falls.  ID 
83401;  and  550  West  Fort  Street, 
Boise,  ID  83724 


Department  of  Health 
and  Human  Services, 
Publte  Health  Sennce, 
Centers  tor  Disease 
Control  (HHS/PHS/ 
CDC) 


Department  of  Health 
and  Human  Services, 
Publte  Health  Servtee, 
Food  and  Drug  Admin- 
islratton  (HHS/PHS/ 
FDA) 


Index  title:  period  covered,  brief  de- 
scrijption  of  contents 


CDC  Freedom  of  Informatkm  Act 
(FOIA)  Index  contains  those 
records  required  by  the  Freedom 
of  Informatton  Act  (P.L  90-23). 
This  index  provkles  klentifying  in- 
formatkxi.  by  program  and  su^ect. 
for  the  pMic  as  to  any  matter  is- 
sued, adopted,  or  promulgated 
after  July  4,  1967,  and  not  pub- 
lished in  the  Federal  Register. 
Index  is  updated  quarterly 

Analyst  Operattens  Manual:  Training 
information,  instructtens  and  proce- 
dures for  new  lat)oratory  personnel 


Bto-research  Monitoring  Manual  for 
Supervisory  Investigators.  NCTR 
Nonclinical:  One-week  course  con- 
ducted by  the  Nattonal  Center  for 
Toxicotogical  Research 

Center  for  Drugs  and  Bfofogics  Staff 
Manual:  Primarily  concerned  with 
the  preparatton  and  review  of  doc- 
uments within  ttie  Center  for  Drugs 
andBtologics 

Center  for  Food  Safety  and  Applied 
NutritkNi  Daily  Operating  Gukle: 
Primarily  corwemed  with  the  prep- 
aratton  and  review  of  documents 
within  the  Center  for  Food  Safety 
and  Applied  Nutritfon 

Center  for  Veterinary  Medteine  Pdtey 
and  Procedures  Manual:  Primarily 
concerned  with  ttie  preparation 
and  review  of  documents  wittiin 
the  Center  for  Veterinary  Medteine 

Compliance  Policy  Guides:  State- 
ments of  FDA  compliance  policy, 
inchxing  those  statements  whteh 
contain  regulatory  actton  guklance 
information 


Compliance  Program  Guklance  Marv 
ual:  Programs,  plans  and  instruc- 
tfons  directed  to  FDA  fiekJ  oper- 
attons  for  Program  Management 
System  (PMS)  project  impiementa- 
tkx)  I 

Drug  Auloanalysb  Manual:  A  manual 
of  automated  methods  which  pro- 
vkles content  uniformity  test  speci- 
ficatfons  in  USP  XVII  and  NF  XII. 
Provkles  assurance  of  homo- 
geneity within  a  single  tot  for  a 
safe  and  effective  drug  supply. 
Specificatfons  are  for  all  tabte 
monographs  where  ttie  active  in- 
gredtent  is  present  in  low  quan- 
tities (usually  50  mg.  or  less) 

EDRO  Data  Codes  Manual:  Com- 
puter code  informatton  for  program 
management  system  project^  used 
for  reporting  project  informatton 
into  the  Program  Oriented  Data 
System  (PODS) 


Order  from;  price;  make  checks  pay- 
able' 


Put)lte  Inquiries,  Communteattons 
and  Management  Analysis  Office. 
Centers  for  Disease  Control.  At- 
lanta, GA  30333. 


National  Technical  Informatton  Sen^ 
ice,  U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfiekl.  VA  22161.  Accesston 
#PB85-211639:  $46.50  for  paper 
copy.  $6.50  for  microfiche 

Food  and  Drug  Administration.  Free- 
dom of  Informatton  Staff.  HFI-35. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  Cost  $41.00.  Payable  to 
the  Food  and  Drug  Administratton 

Food  and  Drug  Administratton,  Free- 
dom of  Informatton  Staff,  HFI-35. 
5600  Fishers  Lane.  Rockville,  MD 
20857.  Cost  $96.00.  Payable  to 
the  Food  and  Drug  Administratton 

Food  and  Drug  Administratton.  Free- 
dom of  Informatton  Staff,  HFI-35, 
5600  Fishers  Lane.  Rockvilto.  MD 
20857.  Cost  $33.00.  Payable  to 
the  Food  and  Drug  Administratton 

Food  and  Drug  Administratton.  Free- 
dom of  Infonnatton  Staff.  HFI-35. 
5600  Fishers  Lane,  Rockville.  MD 
20857.  Cost  $42.70.  Payable  to 
the  Food  and  Drug  Administratton 

Nattonal  Technteal  Informatton  Serv- 
tee. U.S.  Department  of  Conv 
merce,  5285  Port  Royal  Rd.. 
Springfiekl.  VA  22161.  Manual  ac- 
cesston #PB88-915499.  $109.95; 
subscriptton  accesston  #PB88- 
915400,  $135.00 

Nattonal  Technteal  Informatton  Serv- 
tee, U.S.  Department  of  Conv 
merce,  5285  Port  Royal  Rd.. 
Springfiekl.  VA  22161.  Entire  man- 
ual accesston  #PB89-920499. 
$157.95;  sut>scriptton  accession 
#PB89-920-400.  $425.00 

Food  and  Drug  Administratton.  Free- 
dom of  Informatton  Staff.  HFI-35. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  Cost  $56.00.  Payable  to 
the  Food  and  Drug  Administratton 


Food  and  Drug  Administratton.  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane.  Rockville.  MD 
20857.  Cost  $100.00.  Payable  to 
the  Food  and  Drug  Administratton 


For  inspectton.  copying,  or  addittonal 
informatton  contact 


Publte  Inquiries.  Communicattons 
and  Management  Analysis  Office. 
Centers  for  Disease  Control.  At- 
lanta. GA  30333 


Food  and  Drug  Administratton.  Free- 
dom of  Infonnatton  Staff.  HFI-35. 
5600  Fishers  Lane.  Rockville.  MD 
20857  (FDA/FOlS/HFI-35) 
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Agsncy  and  subagency 


UMI 


Index  tite:  period  covered,  brief  d»- 
scr  Option  of  contents 


Field  Dtanagemem  Direciives:  FDA 
field  policy  in  the  areas  of  oper- 
ations management,  planning  arxl 
budget,  program  management 


Inspection  Operations  Manual: 
Standard  operating  Inspectionai 
and  investigationai  procedures  and 
inslructions  used  by  FDA  Inves- 
tigational persormei 


Training  Manual:  Basic 
training  manual  for  food  aiKl  drug 
inspectors  and  inspection  tech- 
niques 

Inapector^  Manual  for  Stale  Food 
and  Drug  Oflteials:  Two-part  marv 
ual— Part  (1):  operations  section 
contains  inspectionai  and  inves- 
tigational procedures.  Part  (2):  pro- 
gram section  outlines  the  specific 
reoommendsd  inspectionai  proce- 
dures applicable  to  a  particular 
problem  area,  commodtty  or  regu- 
lated industry.  Similar  in  content  to 
the  Inspection  Operations  Manual, 
except  for  FDA  administrative  pro- 
cedures wfiich  are  not  relevant  to 
State  Food  and  Drug  Officials 

Inspector^  Technical  Guide:  Tecfv 
nical  information  for  FDA  inspec- 
tors, not  previously  available  on  a 


Pesticide  Analytical  Manual:  Proce- 
dures arxl  methods  used  in  FDA 
laboratories  for  surveiNarKe  of  ttie 
extent  and  signilicance  of  contami- 
nation of  man  and  his  environment 
by  pesticides  and  their  metabolites 


Quantity  of  Contents  CorrverKfum: 
Contains  information  used  to 
rMS^e  acceptance  levels  of 
sivinitage  In  food  containers.  Di- 
vided inte  two  parts — (l)  proce- 
dures for  measuring  fiN-of-corv 
tainer,  statistical  evaluation  accept- 
able common  or  usual  declaration 
of  quantity  of  contents;  (2)  informa- 
tion on  samplir>g  where  special 
techniques  are  required 

Regulatory  Procedures  Manual: 
Guidance  on  regulatory  policy  and 
support  processing  procedures 


Staff  Manual  Guides— Organization 
and  Delegations:  Directives  issued 
by  FDA  to  establish  policy,  organi- 
zation, procedures  or  resporaibii- 
Ities  in  the  administrative  area 

Supervisory  Investigators  Guide: 
Guidelines  to  assist  supervisory  in- 
spectors in  managing  investiga- 
tional groups 


Order  from;  price;  make  checks  pay- 
able to— 


Food  and  Drug  AdministiaUon,  Free- 
dom of  Infonnation  Staff,  HFI-35, 
5600  Fishers  Lane,  RockviNe.  MO 
20857.  Coet  $35.00.  Payable  to 
tfw  Food  and  Drug  Administralion 

Natnnal  Techrtical  Informatkm  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd, 
SpringfieU.  VA  22161.  Manual  ao- 
cesston  «PB88-913399,  $65.95; 
sutncriplkm  accessk)n  #PB88- 
913300,  $65.00 

Food  and  Drug  Administration.  Free* 
dom  of  lnformatk)n  Staff,  HFI-35, 
5600  Fishers  Lane.  RockviNe,  MD 
20657.  Cost  $24.00.  Payable  to 
tfw  Food  and  Drug  Administratkx) 

Food  and  Drug  Administratton,  Free- 
dom of  Informatton  Staff,  HFI-35. 
5600  Fohers  Lane.  RockviNe,  MD 
20857.  Cost  $71.00.  Payable  to 
Hie  Food  and  Drug  Administiatkxi 


Food  and  Drug  Administration.  Free- 
dom of  Inkxmatton  Staff.  HFI-35. 
5600  Fishers  Lane.  RockviNe.  MD 
20857.  Cost  $18.00.  Payable  to 
the  Food  and  Drug  Administiation 

Naik)nal  Technical  Informatkm  Serv- 
ice. U.S.  Depailment  of  Com- 
merce, 5285  (*ort  Royal  Rd.. 
SpringfieM.  VA  22161.  Volume  I— 
Accession  *PB88-911799.  $62.95. 
Vohjme  1^— Aocessnn  «PB88- 
911999,  $193.95.  Entire  Manual— 
Acoesston  «PB86-91 1 799.  $230.00 

Food  and  Drug  Administratton.  Free- 
dom of  Informatton  Staff.  HFI-35. 
5600  Fishers  Lane.  Rockville,  MD 
20857.  Cost  $18.60.  Payable  to 
the  Food  and  Drug  Administratton 


Food  and  Drug  Administratton.  Free- 
dom of  Informatton  Staff,  HFI-35, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  Cost  $142.80.  Payable  to 
the  Food  and  Drug  Administratton 

Food  and  Drug  Administratton,  Free- 
dom of  Informatton  Staff,  HFI-35, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  Cost  $259.00.  Payable  to 
ttw  Food  and  Drug  Administratton 

Food  and  Drug  Administration,  Free- 
dom of  Infonnatton  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $9.00.  Payable  to  the 
Food  and  Drug  Administratton 


For  inspedion.  copying,  or  addKional 
information  contact 


Agency  and  subagency 
name 


Department  of  Health 
and  Human  Services. 
Pubfic  Health  Servtoe. 
HeaHh  Servtoes  Admin- 
istralton  (HHS/PHS/ 
HSA) 


Oepaitmenl  of  the  Inte- 
rior, Office  of  the  Sec- 
retary 


Index  Wle:  period  covered,  brief  de- 
sanion  of  contents 


Index  to  Administrative  Staff  Manu- 
als: Cunent  Haling  of  al  staff 
manuals  with  indexes  and/or  table 
of  contents 

HSA  Freedom  of  Informatton  Ad 
(FOIA)  Index:  March  1975  to  June 
30,  1982.  The  HSA.  FOIA  index  is 
a  compilation  of  supplements  to 
the  departmental  manual  system, 
program  level  operattons  manuals, 
drotars.  memoranda,  nottoes  and 
guktes  used  by  the  components  of 
HSA.  Al  information  induded  in 
this  index  is  current  as  of  June  30, 
1982.  The  respective  bureau  level 
indexes  are  listed  as  foHows:  OA— 
Offkx  of  the  Administrator: 
OCPA— PubNc  Affairs  Manage- 
ment System  Manual;  OPEL— 
HSA  fonward  plan,  fiscal  year 
197»-83:  OM/OCG— HSA  procure- 
ment operating  instrudtons;  OM/ 
OMP— HSA  transmittal  nottoes  for 
supplements  to  HHS  manuals; 
HSA  Circulars;  OM/OFS— pdtoy 
dedstons.  procedures,  and  opin- 
ion. BMS— Bureau  of  Medical 
Services:  Diviston  of  Hospitals 
and  CHntos  Operattons  Manual; 
BMS  supplements  to  HHS  manu- 
als; Manual  of  Operattons  for  PHS 
Health  Unit.  DFEH.  BMS;  BMS  dr- 
culars;  Contrad  Physician's  Qukte. 
IHS— Indian  Health  Services: 
IHS  circulars;  IHS  supplements  to 
HHS  manuals;  IHS  Operattons 
Manual;  General  Counsel  opintons; 
policy  and  procedural  manual  and 
circulars.  BCHS— Bureau  of  Com- 
MUMTY  Health  Services:  BCHS 
administrative  guide  system; 
BCHS  Operattons  Manual;  Emer- 
gency iKtodfcal  Senice  Systems 
Program  Guktolines:  BCHS  Re- 
gtoiwl  Memorandum  Series. 
BHPDS— Bureau  of  Health  Per- 
sonnel Development  and  Serv- 
ice: BHPDS  supplements  to  the 
HHS  manuals;  BHPDS  operattons 
manuals  which  indude  memo- 
randa. guMeNnes,  handbooks  and 
procedures 

Departmental  Manual  Table  of  Con- 
tents. Checklist,  and  Subjed  Index 
dated  May  31,  1989.  Index  of  di- 
rectives containing  descripltons  of 
central  and  fieM  organizattons  of 
the  Department,  detogaltons  of  au- 
thority, internal  pdtoies.  guklelines, 
procedures,  and  other  administra- 
tive matters. 

Checklist  and  Subjed  Index  ot  De- 
partmental Manual  AddHtons  to  the 
FPM  dated  June  3. 1988.  Index  of 
Departmental  personnel  manage- 
ment dkedives  wfiich  supplement 
the  Federal  Personnel  Manual. 


Order  from;  price;  make  checks  pay- 
ableto— 


Food  and  Drug  Administratton,  Free- 
dom of  Informatton  Staff,  HFI-35, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  Cost  $29.00  Payable  to 
the  Food  and  Drug  Administratton 

Offtoe  of  Communtoattons  and  Publto 
Affairs,  HHS/PHS/HSA,  Room 
14A-^.  5600  Fishers  Lane,  Rock- 
vitte,  MD  20857.  Checks  peyabto 
to  HHS/PubNc  Health  Servtoe.  Mail 
to  HSA  Coledton  Officer,  HHS/ 
PHS/HSA,  Room  16-36,  5600 
Fishers  Lane,  RockviNe.  MD 
20857.  Fees  charged  for  research 
and  reprodudton  of  informatton  are 
based  upon  the  current  depart- 
mental fee  schedule  for  informa- 
tton under  the  FOI  regulattons  (45 
CFR  part  5  subpart  E) 


For  inspecCon,  copying,  or  addttional 
information  contad 


Office  of  Communicattons  and  Publto 
Affairs,  HHS/PHS/HSA,  Room 
14A-^,  5600  Fishers  Lane.  Rock- 
vile,  MD  20857 


Office  of  Informatton  Resources 
Management,  U.S.  Department  of 
the  Interior,  Washington,  DC 
20240 

One  copy  only,  no  charge 


Offtoe  efPersonnel,  U.S.  Department 
of  the^^rior.  Washington,  DC 
20240 

One  copy  orh.  no  chai^ 


Office  of  Informatton  Resources 
Management.  U.S.  Department  of 
the  Interior.  Washington.  DC 
20240 


Office  of  Personnel,  U.S.  Department 
of  the  Interior,  Washington,  DC 
20240 
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Agamy  and  aubagsncy 

Index  tide:  period  covered,  brtof  de- 

Order  from;  price:  make  checks  pay- 

For  impacinn,  copying,  or  aoanionai 

name 

-     -       *->'--       ^M      -    -     -  ^  -     -^  - 

acnpaon  of  corwrw 

abtoto— 

infCN  (nation  contact 

Listing  of  Secretary^  Orders  which 

^_              .  .                         

OtHce    of    liifuriiHiDon    Resources 

are  considarsd  in  eftoct  with  re- 

Management. U.S.  Depwtment  of 

Management.  U.S.  Department  of 

spect  to  currert  operations  of  the 

the     Interior.     Washington.     DC 

the     Interior.     Washington.     DC 

Department    dated    January    28. 

20240 

20240 

1966 

One  copy  only,  no  charge. 

Dapartnwnl  of  tha  Into- 

Departmental  Manual  AddWons  to 

DMston  of  Acquisitton  and  Assist- 

Diviston of  Acquisitkxi  and  Assist- 

rtor.OfUceoflhaSao- 

tha  Federal  Aoquisilion  Regulation 

ance.  Offtoe  of  Acquisitkxi  and 

ance.  Office  of  Acquisitton  and 

ratary.  Ofllce  of  Acqui- 

(FAR) 

Property  Management,  Department 

Property  Management.  Department 

sition  and  Proparty 

of  the  Interior.  18th  &  C  Sto..  NW.. 

of  the  Interior.  18th  &  C  Ste..  NW., 

ManaQanwrl 

Room    5612.    Washington.     DC 

Room    5512.    Washington.    DC 

20240 

20240 

NO  cnaige 

Tetophone:  (202)  20M432 

400  DM  •  Deptftmentiri  Manual  Ad- 

Division  of  Property   Management, 

Division  of  Property  Manugement, 

dWon  to  tha  Intortor  Property  Maiv 

Office  of  Acquisition  and  Property 

Ofllce  of  Aoquisilion  and  Property 

*t 

agament  Regiiations  (IPMR)  Part 

Managemapt,  Department  of  tfie 

Management.  Department  of  ttw 

11«2 

bMaitor,  I9n  &  C  Sis..  NW..  Room 

Interior.  18th  &  C  Sis..  NW..  Room 

5612.  Wfchlngton.  DC  20240 

5612.  Washington.  DC  20240 

Nochtfge 

Tetophone:  (202)  20fr^185 

Dapartmanl  of  tha  Into- 

OAS  Operational  Procedures  Memo- 

Office  of  Aircraft  Services 

Office  of /MrcrafI  Services 

rior.OfloaofAifGndl 

mdum  No.  96-1 .  dated  January  1 , 

2350  West  Robinson  Road 

FOIA  Officer 

Sarvioaa 

1995.  Subiect  Index  of  Depart- 

P.O. Box  15428 

2360  West  Robinson  Road 

mental  Mwwal  (Aviation  Manage- 

Boise.  ID  83715-6428. 

P.O.  Box  15428 

meni}  aiu  uperanonai  riooeaures 

Boise.  ID  83715-6428 

Memoranda  Information. 

No  charge 

Dapartinant  of  ttw  Into- 

Bureau  of  Indtan  Aftairs  Index  dated 

Bureau  of  Indtan  Affairs 

Bureau  of  Indtan  Affairs 

rior.  Buraau  of  Indtan 

August  31, 1992 

Diviston  of  Management  Support 

Diviston  of  Management  Support 

Aftaira 

Code  850.  MS  351 

Code  850.  MS  351 

1993  BIAM  Buletins 

1951  Constitutkxi  Ave..  N.W. 

1951  Constitutton  Ave..  N.W. 

1994  BIAM  Retoases 

Washington,  DC  20246 

Washington.  DC  20245 

1994  BIAM  Buletins 

First  copy  no  charge 

Tetophone:  (202)  208-2977 

1995  BIAM  Buletins 

D6»«itman(  of  the  Inte- 

Directives Digest  Buletin's  dated  -  1/ 

Department  of  the  Interior,  Bureau  of 

Department  of  the  Interior.  Bureau  of 

rior,  Bureau  of  Land 

31/90.  2/28/90,  3/31/90,  4/30/90,  5/ 

Land  Management,  1849  C  Street, 

Land  Management.  1849  C  Street. 

Management 

31/90.  6/30«0,  7/31/90,  8^1/90,  9/ 

N.W.,  MIB  2454.  Washington.  DC 

N.  W..  MIB  2454.  Washington.  DC 

31/90,  10^1/90,  u/aaw.  12/31/ 

20240 

20240 

90 

Tetophone:  (202)  208-6152 

Land  Management  Instructions  and 

Department  of  the  Interior,  Bureau  of 

Sectton  for  Directives  and  Records 

Manual  Indexes 

Land  Management,  1849  C  Street, 

Operattons  (W0873) 

N.  W.,  MIB  2454,  Washington,  DC 

Room  2454.  MIB 

20240 

Tetophone:  (202)  208-6152 

Duplk»te  copies  at  13  cente  per 
page. 

In  accordance  with  fee  schedute  in 

Department  of  the  Inte- 

Bureau of  Mines  Manual  -  Subject 

Elizabeth   Knon.   CNef.   Branch  of 

rior,  Bureau  of  Mines 

Index 

43  CFR  2,  Appendix  A 

Management    Analysis.    810    7th 
Street  NW..  MS-2193.  Washing- 
ton, DC  20241 
Tetophone  202-501-9248 

Numeric  and  sutiiect  listing  of  inter- 

Bureau of  Mines 

nal  policies  and  procedures  t>y  se- 

ries, part,  chapter,  paragraph,  and 

subordinate  paragraph 

Department  of  the  Inte- 

Reclamation    Instructions     Sut)ject 

Property  and  Office  Sennces  Direc- 

Directives Officer,  D-7920 

rior,  Bureau  of  Rec- 

Index dated  10/93.  Table  of  Corv 

tives  Officer.   D-7920,  Bureau  of 

Bureau  of  Reclamatton 

lamation 

tents,  9/93. 

Reclamatkw.    P.O.    Box    25007, 

P.O.  Box  25007, 

Denver.     CO     80225^)007.     No 

Denver.  CO  80225-0007 

charge  for  Index. 

Telephone:  (303)  236-0305.  Ext  463 

Department  of  the  Inte- 

Table of  Contents,  Checklist,  and 

Directives  Officer.   U.S.   Geotogwal 

Directives  Officer,   U.S.   Geologk:al 

rior,  U.S.  Geological 

Subject  Index  relating  to  the  Geo- 

Survey. 208  Natkxial  Center,  Res- 

Survey;  208  Nattonal  Center,  Res- 

Sun/ey 

logical  Suvey  Manual 

ton.  VA  22092 

ton,  VA  22092 

No  charge 

Tetophone  703-648-7313 

Department  of  the  Inte- 

FWS Manual  Checklist  Index  dated 

Policy  and  Directives  Management 

Policy  and  Directives  Management 

rior.  U.S.  Fish  and 

December  31. 1992 

U.S.  Fish  &  Wiklife  Sennce 

U.S.  Fish  &  Wildlife  Sennce 

WikJHfe  Service  (FWS) 

Contains  the  Title.  Citatnn,  and  Ref- 

4401 N.  Fairfax  Dr. 

4401  N.  Fairfax  Dr. 

erence    tocatxxi    for   each    FWS 

Ariington,  VA  22203 

Ariington,  VA  22203 

chapter. 

No  charge 

Tetophone: 
(703)358-1938 

Agency  and  subagency 


Deparvnent  of  the  Inte- 
rior, Minerals  Manage- 
merl  Service 


Department  of  the  Inte- 
rior, Nattonal  Park 
Senitoe 


Departownt  of  tfw  Inte- 
riw.  Office  of  Hearings 
and  Appeals 


Department  of  the  Inte- 
riw,  Office  of  Inspector 
General 


UMI 


Index  titto:  period  covered,  brief  de- 
acnpUon  of  contents 


012  FW  1.  Appendto  1 
Current  List  of  Director's  Orders 


Nattonal  Polcy  Issuance  i96^1 
Issuances  in  Effect 


Tabto  of  ONitents  and  Checklist  to 
Basto  Minerals  Management  Serv- 
ice Manual.  Listed  numerically  by 
part,  series,  chapter,  release  num- 
ber, date,  and  pages. 

Index  of  Director's  appeal  dedstons 


I 


Checklist  of  the  NPS  Quklelines  and .  X 
Directives  Dated  January  1. 19Q3  /V 


Index-Digest  Index  of  synopses  for 
all  dedstons  decktod  by  Office  of 
Hearings  and  /Appeals  Boards  of 
Appeal  and  published  SolKitoTs 
dedstons  under  specific  toptoal 
headkigs.  Useful  in  researching 
legal  hokfngs  of  Department  of  the 
Interior.  Published  quarteriy.  annu- 
aNy  and  on  5-year  basis. 


Order  from;  price;  make  checks  pay- 
abtoto— 


Policy  and  Directives  Management 
U.S.  Fish  &  Wiklife  Service 
4401  N.  Fairfax  Dr. 
Ariington.  VA  22203 
NoCharge 

Poficy  arxJ  Directives  Management 
U.S.  Fish  &  WikSife  Sennce 
4401  N.  Fairfax  Dr. 
Ariington.  VA  22203 
NoCharge 

In  accordance  wittt  fee  scheduto  in 
43  CFR  2.  Appendix  A 


In  accordance  with  fee  schedute  in 
43  CFR  2.  Appendix  A 


Indtan  Citator.  Index  of  authorities 
dlsd  in  dedstons  of  the  Interior 
Board  of  Indtan  Appeals  (IBIA).  Ini- 
tial pubKcatton  covers  volurrtes  1- 
15  of  IBIA  dedstons.  Updated  an- 
nualy. 


Administrative  Manual.  Index  related 
to  administrative  polk:ies,  proce- 
dures and  standards  as  contairad 
in  tfw  Admintatrative  Manual 


Inspector  General  Manual  Index.  De- 
cember 17. 1992. 

Numeric  and  sul)ject  listing  of  inter- 
nal poltetos  and  procedures  by  vol- 
ume, dnptar,  sectton.  and  sub- 
sedton 


U.  S.  Dept  of  the  Interior.  Nattonal 
Part(  Servtoe.  P.O.  Box  37127. 
Washin^on.  DC  20013-7127  Attn: 
Management  Servtoes  Diviston 

Nocharge 

Editorial  Branch.  Office  of  Hearings 
&  Appeals.  4015  Wilson  Blvd.  Ar- 
lington, VA  22203.  Telephone 
703-235-3791 

Prtoe:  $495.00  annually  for  quarterly 
issues  and  txxjnd  cumulative  issue 
at  end  of  calendar  year.  Cfwcks 
made  payabto  to  "Department  of 
tfwlntertor." 

Price  for  photocopies  as  prescribed 
in  Department  fee  scheduto  for 
Freedom  of  Informatton  Act  infor- 
matton  (43  CFR  Part  2.  Appendbc 
A).  Checks  made  payabto  to  "De- 
partment of  the  Interior." 

Price  on  Quinquennial  issue  is  set  by 
Government  Printing  Office  and 
availabte  from  that  agency. 

Administrative  Diviston  Subscriptton 
Service.  Office  of  Hearings  &  /Vp- 
peate,  4015  Wilson  Blvd.,  Ariing- 
ton. VA  22203. 

Tetophone  703-235-3799 

Price:  $40.00  for  Citelor.  Checks 
made  payabto  to:  Department  of 
the  Interior. 

Administrative  Diviston.  Office  of 
Hearings  &  Appeals.  4015  Witeon 
Blvd..  Ariington.  VA  22203. 

Price  for  photocopies  as  prescribed 
in  Department  fee  scheduto  for 
Freedom  of  Informatton  Act  infor- 
matton (43  CFR  Part  2.  /^ppendbc 
A).  Cftecks  made  payabto  to  De- 
partment of  the  Intertor. 

In  accordance  with  fee  scftoduto  in 
43  CFR  Part  2,  Appendbc  A  -  Fees 

Office  of  Inspector  General 


For  inspectkJh,  copying,  or  addWonal 
informatton  contact 


Policy  and  Directives  Management 

U.S.  Fish  &  Wiklife  Senrice 

4401  N.  Fairfax  Dr. 

Ariington,  VA  22203 

Telephone: 

(703)358-1938 

Pdcy  and  Directives  Management 

U.S.  Fish  &  Wiklife  Sennce 

4401  N.  Fairfax  Dr. 

Ariington,  VA  22203 

Telephone: 

(703)358-1938 

Chtof,  Records  and  Mail  Manage- 
ment Sectton,  381  Ekten  Street 
MS  2050.  Hemdon,  VA  22070 

Tetophone  703-787-1239 

Chtof,  Appeals  Diviston,  Office  of 
Policy  and  Management  Improve- 
ment 381  Ekten  Street.  MS  9110. 
Hemdon.  VA  22070.  Tetophone 
703-787-1275 

U.  S.  Dept  of  the  Interior.  Nattonal 
Parte  Sennce.  P.O.  Box  37127. 
Washington.  DC  20013-7127  Attn: 
Management  Sennces  Diviston 

Tetophone  202-523-5043 

EdKorial  Branch.  Office  of  Hearings 
and  Appeals.  4015  Wilson  Blvd. 
Ariington.  VA  22203.  Tetophone 
703-235-3791 


Administrative  Diviston  Sutncriptton 
Servtoe,  Office  of  Hearings  &  Ap- 
peals, 4015  Wilson  Blvd.,  Ariing- 
ton, VA  22203. 

Tetophone  (703)  235-3799 


Administrative  Diviston,  Office  of 
Hearings  and  Appeals,  4015  Wil- 
son Blvd.,  Ariington,  VA  22203. 
Telephone:  (703)  235-3793 


Betty  Foyes,  Informatton  Officer,  De- 
partment of  the  Interior,  Office  of 
Inspector  General,  18th  and  C 
Streets,  NW.,  Washington.  DC 
20240 

Tetophone:  202-208^4356 
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Agency  and  subagency 
nanw 


Dupoitinanl  of  the  Inte- 
rior, Office  of  Suiface 
Mining 


Department  of  Labor 


Legal  Services  Corpora- 
tion 


Departrhent  of  Transpor- 
tation, Federal  High- 
way Adnninistration 
(FHWA) 


UMI 


Index  title:  period  covered,  bhei  de- 
scnjation  of  contents 


Functional  Index  (OSMRE  Directives 
Listed  by  Functions)  dated  Decem- 
ber 21, 1993 


Department  of  Labor  Freedom  of  In- 
formation Act  Index  Overview  and 
Guide  to  DOL  agencies  and 
subagencies  with  information  on 
how  to  obtain  more  detailed  in- 
dexes to  records  maintained  by 
each  subagency;  imiudes  cross- 
reference  to  agencies  by  statute  or 
executive  order;  28  pages 

LSC  Index  lists  decisions,  opinions, 
statements  of  poicy,  manuals,  and 
ottier  records  of  general  interest  to 
members  of  tlie  public  In  under- 
starxing  the  activities  of  the  Cor- 
poration. The  index  contains 
records  from  1975  to  date. 

CrossReference  Index  of  current  dh 
rectives,  The  index  is  alphabetical 
by  subject  and  wittiin  each  subject, 
applicable  directives  are  identified. 
The  Index  also  includes  a  ttiree- 
part  cross-reference  for  the  FHPM, 
23  U.S.C.  and  23  CFR.  The  index 
is  updated  semi-arviually  (March 
and  Septemt>er) 

Cease  and  Desist  and  Driver  Dis- 
qualification Final  Orders  by  ttie 
Federal  Highway  Administrator. 
1969-1984;  listing  of  cease  and 
desist  arxl  driver  disqualification 
final  orders  of  tfie  Federal  Highway 
Administrator  items  listed  are 
identified  by  case  docket  number, 
name  of  carrier  and  date  notice  of 
investigation  was  mailed 

Opinions  and  Final  Orders  of  the 
FHWA  in  Regard  to  the  Regulation 
of  ToH  Bridges:  1968-1984  listing 
of  opinions  and  final  orders  regard- 
ing regulation  of  toll  bridges  issued 
by  the  Federal  Highway  Adminis- 
trator, which  Identifies  ttie  case 
and  the  date  Issued 


Order  from;  price;  make  checks  pay- 
able to— 


Office  of  Surface  Mining,  Diviskm  of 
Management  Services,  1951  Con- 
stitutkm  Ave.,  NW.,  Washington, 
DC  20240 

Noctiarge 

Mail  $420  check  payable  to  DE- 
PARTMEMT  OF  LABOR  to:  FOIA 
Index  Request,  Counsel  for  Admin- 
istrative Law,  Diviskxi  of  Legisla- 
tion and  Legal  Counsel,  Office  of 
the  SolKitor,  Department  of  Labor, 
200  Constitutkxi  Avenue,  NW.. 
Room  N2428.  Washington.  DC 
20210. 

Freedom  of  Information  Adminis- 
trator. Legal  Services  Corporatkm. 
750  First  Street.  NE,  Washington. 
DC  20002-4250. 

Kk>  charge. 


FOIA  Program  Offcer.  FHWA,  400 
Seventh  Street,  SW..  Washington. 
DC  20660.  No  charge 


FOIA  Program  Officer.  FHWA.  400 
Seventh  Street.  SW..  Washington, 
DC  20580.  hk)  charge 


FOIA  Program  Officer.  FHWA.  400 
Seventh  Street.  SW..  Washington. 
DC  20590.  Kk>  charge 


For  inspectton,  copying,  or  addttkxial 
information  contact 


Agency  and  subagency 


Office  of  Surface  Mining.  Division  of 
Management  Sennces.  1951  Con- 
stitutton  Ave..  NW..  Washington. 
DC  20240 

Telephone:  (202)  343-5447 

Administrator.  FOIA/PA.  Counsel  for 
Administrative  Law.  Diviskm  of 
Legislatton  and  Legal  Counsel.  Of- 
fice of  the  Solicitor,  Department  of 
Labor,  200  Constitutnn  Avenue, 
NW.,  Room  N242Q.  Washington, 
DC  20210 

Phone  (202)  523-9277 

Freedom  of  lnformatk>n  Adminis- 
trator, Legal  Services  Corporation, 
750  First  Street,  NE,  Washington. 
DC  20002-4250. 


FOIA  Program  Officer,  FHWA.  400 
Seventh  Street.  SW..  Washington. 
DC  20590 


Department  of  the  Treas- 
ury. Departmental  Of- 
fices 


FOIA  Program  Officer.  FHWA.  400 
Seventh  Street,  SW.,  Washington, 
DC  20590 


ArchttKiural  andTrans- 
portatkKi  Barriers  Com- 
pliance Board 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street.  SW..  Washington. 
DC  20590 


Committee  for  Purchase 
From  the  Blind  and 
Other  Severely  Handi- 
capped 


Commodity  Futures  Trad- 
ing Commisskxi 


Index  IW«perk)d  covered,  brief  de- 
acrption  of  contents 


Index  of  Selected  Records,  July 
1967  to  December  31. 1994.  Index 
either  contains  the  foltowing  infbr- 
matkjn  or  indteates  where  the  pub- 
lic may  obtain  informatkxi,  deci- 
sk)ns,  statements  of  the  general 
course  and  method  t>y  whwh  funo- 
tk>n8  are  channeled  and  deter- 
mined; a  descriptkin  of  the  central 
and  fiekj  offices;  njles  of  proce- 
dure, descriplkms  of  forms;  subh 
stantive  rules  and  statements  Of 
general  poficy  and  interpretations 
adopted  by  tfie  agency;  and  each 
amendment,  reviskm,  or  repeal  of 
the  foregoing;  final  adiudk»tk)ns  of 
cases;  statements  of  poficy  and  in- 
teipretatkxis  whch  have  been 
adopted  t)y  the  agency  and  are  not 
published  in  the  Federal  Register; 
artd  administrative  staff  manuals 
and  instnjctkxis  to  staff  that  affect 
a  member  of  the  public  for  the  De- 
partmental Offices,  Internal  Reve- 
nue Service,  United  States  Cus- 
toms Service.  United  States  Secret 
Service,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Bureau  of 
Engraving  and  Printing,  Financial 
Management  Service,  United 
States  Mint.  Bureau  of  the  (*ubfic 
Debt.  Office  of  the  Comptroller  of 
the  Currency.  Federal  Law  En- 
forcement Training  Center.  Office 
of  Thrift  Superviskm. 

ATBCB  Freedom  of  Informatkm 
Index;  June  1978  ttvough  Novem- 
ber 1982:  Final  deciskyis  made  in 
adpxfcatkm  of  cases  concerning 
alleged  noncompliance  to  the  Ar- 
chitectural Bamers  Act  of  1968; 
artd  a  record  of  the  final  votes  of 
each  member  of  the  Board  In 
every  Board  prooeeding.  ATBCB 
annual  reports;  pamphlets  descrit>- 
ing  the  ATBCB.  how  to  file  com- 
plainls.  and  resource  gukles  to  lit- 
erature in  the  area  of  creating  an 
aooessUe  environment 

Index  of  Additkins  and  Deletkxis  to 
ttie  Procurement  List  (a)  Procure- 
ment List  1990  incorporates  all  ad- 
dUora  and  deletk)ns  through  No- 
vember 3,  1989;  (b)  Cunent  index 
November  1989-December  1991. 


Index  of  final  Commisskxi  opintons. 
inckjding  concurring  and  dissenting 
opintons.  and  orders  in  the  adju- 
dkatkxi  of  cases.  April  21 ,  1975  to 
date.  (This  Index  consists  of  sepa- 
rate chronotogtoal  listings  of  final 
CommisskNi  opiruons  and  orders 
in  enforcement  cases  and  repara- 
tkxis  proceedings  before  the  Com- 
misskxi) 


Order  from;  prtee;  make  checks  pay- 
ableto— 


Library.  Ttoom  5010-MT,  Department 
of  the  Treasury,  Washington,  DC 
20220,  Reproduced  upon  request; 
fees  charged  per  page  copied  in 
accordance  with  fee  schedule  at 
31  CFR  1.7.  Make  checks  payable 
to  Treasury  of  the  United  States 


Freedom  of  Informatkxi  Officer, 
ATBCB.  Rm.  1010.  330  C  SL. 
SW..  Washington.  DC  20202.  Re- 
produced upon  request  Twenty 
cents  per  page,  per  copy.  Make 
checks  payable  to  the  Department 
of  Educatkxi 

Pubfic  Infbmwtkxi  Offk»,  ATBCB, 
Rm.  1010,  330  C  St,  SW.  Wash- 
ington. DC  20202.  No  charge 


Order  from:  Executive  Director,  Conv 
mittee  for  Purchase  From  the  Blind 
and  Other  Severely  Handkapped, 
Crystal  Square  BuikUng  1^.  5. 
1755  Jefferson  Davis  Highway, 
Suite  1107.  Artington,  VA  22202- 
3509.  Price:  Ten  cents  per  page, 
per  copy.  Make  checks  payat)le  to: 
Treasurer  of  the  United  States 

Offtoe  of  Jhe  Secretariat,  Commodity 
Ft|lur§s  Trading  Commisskxi,  2033 
K  Street,  IW.,  Washington,  DC 
20581 

Price:  10  cents  per  page 


For  inspectkxi,  copying,  or  addttkxiai 
informatkxi  contact 


Treasury  Department  Library,  Room 
5010.  Main  Treasury  Bklg.,  15th 
and  Pennsylvania  Ave..  f^lW.. 
Washington.  DC  20220 

Telephone  202-622-0990 


Freedom  of  Informatkxi  Officer, 
ATBCB.  Rm.  1010.  330  C  St. 
SW..  Washington,  DC 

Phone:  202-245-1591 

Public  Infomiatkxi  Oflk».  ATBCB. 
Rm.  1010.  330  C  St.  SW.,  Wash- 
ington, DC  20202 

Telephone:  202-245-1591 


Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Harxf- 
capped.  Attention:  Freedom  of  In- 
formatkxi Officer 


Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commisskxi,  2033 
K  Street  NW.,  Washington,  DC 
20581 

Telephone  202  254-6314 
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Agency  and  subagency 


GenecBl  Services  Admin- 
istretion  (GSA) 


Iniemational  Boundary 
and  Water  Commis- 
sion, United  States  and 
Mexico,  U.S.  Section 


UMI 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Index  of  statements  of  policy  and  irv 
terpretations  adopted  by  the  Com- 
mission and  not  publshed  In  the 
Federal  Register.  April  21.  1975  to 
dale 

Index  of  Commission  administrative 
manuals  and  instnjctions  to  staff 
that  affect  a  member  of  the  pubfic. 
April  21,  1975  to  date.  (Commis- 
sion inslructions  no  longer  in  use 
are  not  included  in  this  index) 

GSA  Freedom  of  Information  index; 
July  4,  1967  through  June  30, 
1964.  Category  A  infonnation 
\which  is  final  opinions,  inckxfng 
ooncuning  and  dissenting  opinions 
and  orders,  made  in  the  adiudk»- 
tion  of  cases.  Category  B  informa- 
tion which  is  those  statements  of 
policy  and  interpretations  which 
have  been  adopted  by  GSA  and 
are  not  published  in  the  FEDERAL 
REGISTER.  Category  C  infonna- 
tion wfiich  is  administrative  staff 
marHials  and  instructions  to  staff 
that  affect  members  of  the  public 


Brochure:  Amistad  Dam  and  Res- 
ervoir 


Brochure: 
Plant 


Falcon  Dam  and  Power 


Water  Bulletins:  Containing  data  for 
1  year  covering  flow  of  Rio  Grande 
and  related  data  from  Elephant 
Butte,  NM,  to  Gulf  of  Mexico,  re 
storage  in  major  reservoirs,  diver- 
sions, suspended  silt,  cfiemical 
analyses,  sanitary  aspects  of  water 
quality,  meteorotogic  date,  and  irri- 
gated areas-for  years  1931 
through  1980 

Water  BuHetins:  Containing  date  for 
1  year  covering  flow  of  Colorado 
River  and  other  Western  Boundary 
streams,  and  related  date  (includ- 
ing Tijuana,  Sante  Cruz,  and  San 
Pedro  Rivers,  and  Whitewater 
Draw)  for  years  1960  through  1980 


Order  from;  price;  make  checks  pay- 
able to- 


GSA,  Freedom  of  Informatton  Officer 
(ATRAR),  Washington.  DC  20405. 
Price:  $4.75.  Make  checks  payable 
to:  General  Services  AdnMMra- 
tnn 


Project  Engineer,  U.S.  Sectfon, 
IBWC.  Route  2,  Box  37.  Highway 
90  West.  Del  Rio.  TX  78840.  No 
cfiarge 

Resen«irs  Manager.  U.S.  Sectton. 
IBWC.  P.O.  Box  1.  Fateon  Village, 
TX  78545.  No  charge 

Division  Engineer.  Hydrographic  Divi- 
sion. U.S.  Sectwn.  IBWC.  4171 
North  Mesa.  Suite  C-310.  E!  Paso. 
TX  79902.  Price:  $4.50  per  buNetin 
(date  for  1  year).  Payable  to:  Inter- 
natnnal  Boundary  and  Water 
Commission.  U.S.  Sectton 


Division  Engineer.  Hydrographic  Divi- 
sion. U.S.  Sectton.  IBWC,  4171 
North  Mesa,  Suite  C-310.  El  Paso. 
TX  79902.  Price:  $5.50  per  buHetin 
(date  for  1  year).  Payabte  to:  Inter- 
national Boundary  and  Water 
Commission.  U.S.  Sectnn 


For  Inspectton^copying,  or  addttional 
information  contact 


Agency  and  subagency 


GSA  Central  OHtee  Ubrary  and  the 
business  service  centers  tocated  in 
each  regtonal  offh»  listed  betaw: 

Central  Office  Ubraiy,  18th  &  F  Sts., 
NW..  Rm.  1033.  Washington.  DC 
20405 

Business  Servkx  Centers: 

Nattonal  Capital  Region: 

7th  &  D  Ste..  SW..  WasNngton.  DC 
20407 

Region  1:  John  W.  McCormack  Post 
Office  and  Courthouse.  Boston, 
Mass.  02109 

Regfon  2:  26  Federal  Plaza.  New 
York,  NY  10278 

Regfon  3:  9th  &  Market  Ste..  Phia- 
delphia.  PA.  19107 

Regfon  4:  Rtohard  B.  Russel  BMg.. 
75  Spring  SL,  Atlanta.  GA  30303 

Regfon  5:  230  So.  DeaiiMm  St.  Chi- 
cago. IL.  60604 

Region  6:  1500  East  Bannister  Rd., 
Kansas  City.  MO  64131 

Regfon  7:  819  Tayfor  SL.  FL  Worth. 
TX  76102 

Regfon  8:  BuiMkig  41.  Denver  Fed- 
eral Center.  Denver,  CO  80225 

Regfon  9:  525  Market  SL,  San  Fran- 
cisco. CA  94105 

Regfon  10:  GSA  Center.  Auburn.  WA 
98002 

Project  Engineer.  U.S.  Sectfon. 
IBWC.  Route  2.  Box  37.  Highway 
90  WesL  Del  Rfo.  TX  78840 

Reservoirs  Manager.  U.S.  Sectfon. 

IBWC,  P.O.  Box  1.  Fafoon  Village. 

TX  78545 
Divisfon  Engineer.  Hydrographfo  Divi- 

sfon.  U.S.  Sectfon.  IBWC.  4171 

North  Mesa.  Suite  C-310.  El  Paso. 

TX  79902 


Divisfon  Engineer.  Hydrographfo  Divi- 
sfon. U.S.  Sectfon.  IBWC.  4171 
North  Mesa.  Suite  C-310.  El  Paso. 
TX79902 


Natfonal  Archives  and 
Records  Administratfon 
(NARA) 


Natfonal  Science  Foun- 
daion(NSF) 


Index  ttte:  perfod  covered,  brtef  de- 
scnptfon  of  contente 


Cofor  print  map  -  Lower  Rfo  Grande 
Valley  United  Slates  and  Mexfoo 


Annual  Report  Operatfon  of  Rfo 
Grande  Dams  and  Reservoirs. 
This  report  provkles  date  concern- 
ing the  operatfon  of  the  inter- 
natfonal  dams  and  reservoirs  con- 
structed t)y  the  Governments  of 
the  United  Stetes  and  Mexico  on 
the  reach  of  the  Rfo  Grande  wfifoh 
forms  the  boundary  between  the 
two  countries 

Cotor  print  map:  El  Paso  Rfo  Grande 
Projecte.  Canalization  and  Rec- 
tificatfon  Projecte 


i 

Brochure:  Joint  Projecte  of  the  Unit- 
ed State&iand  Mexico  through  the 
Intematfoihal  Boundary  and  Water 
Commissfon 


NARA  FOIA  Index  liste  the  foltowing 
materials  whfoh  have  been  adopt- 
ed by  NARA  since  April  1.  1985. 
and  whfoh  are  not  published  in  the 
Federal  Register:  NARA  final  opin- 
ions and  orders,  stetements  of  pol- 
icy and  interpretetions,  and  admin- 
istrative steff  manuals  and  instruc- 
tions to  steff  that  affect  a  member 
of  the  public 


Reviewer  panelist.  alphat)etical  listing 
contains  name.  Stete,  and  institu- 
tfon  of  indivkluals  wtw  have  re- 
viewed proposals  for  the  National 
Science  Foundatfon  for  the  pre- 
vfously  completed  fiscal  year 


Divisfon  Engineer.  Projecte  Division. 
U.S.  Section.  IBWC.  4171  North 
Mesa.  Suite  C-310.  El  Paso.  TX 
79902.  Prices:  14^3^  $4.00  per 
map;  10^x2^  $3.00  per  map. 
Payable  to:  Intematfonal  Boundary 
and  Water  Commissfon.  U.S.  Sec- 
tfon 

Division  Engineer.  Hydrographfo  Divi- 
sion. U.S.  Sectfon.  IBWC.  4171 
North  Mesa.  Suite  C-310.  El  Paso. 
TX  79902.  No  charge 


Divisfon  Engineer.  Projecte  Divisfon, 
U.S.  Sectfon,  IBWC.  4171  North 
Mesa.  Suite  C-310.  El  Paso.  TX 
79902.  Price:  $10.00  per  map. 
Payabte  to  Intematfonal  Boundary 
and  Water  Commissfon.  U.S.  Sec- 
tion 

Section  Secreatry,  U.S.  Sec..  IBWC, 
4171  North  Mesa,  Suite  C-310,  El 
Paso,  TX  79902.  Price:  $6.00  per 
brochure.  Payable  to  Intematfonal 
Boundary  and  Water  Commissfon, 
U.S.  Section 

Policy  and  Program  Analysis  Divisfon 
(NAA),  Natfonal  Archives,  College 
Park,  MD  20740-6001 

One  copy  only  (free). 


For  inspectfon,  copying,  or  additfonal 
infbrmatfon  contact 


Division  Engineer.  Projecte  Division, 
U.S.  Sectfon.  IBWC.  4171  North 
Mesa.  Suite  C-310.  El  Paso.  TX 
79902 


Divisfon  Engineer,  Hydrographfo  Divi- 
sfon. U.S.  Sectfon.  IBWC,  4171 
North  Mesa.  Suite  C-310.  El  Paso. 
TX  79902 


Divisfon  Engineer.  Projecte  Divisfon. 
U.S.  Sectfon,  IBWC.  4171  North 
Mesa.  Suite  C-310.  El  Paso.  TX 
79902 


Sectfon  Secretary,  U.S.  Sectfon, 
IBWC,  4171  North  Mesa,  Suite  C- 
310.  El  Paso.  TX  79902 


Polfoy  arxl  Program  Analysis  Division 
(NAA).  Room  3200.  Natfonal  Ar- 
chives at  College  Parit.^  8601 
Adelphi  Rd.,  Cdtege  Park.  MD 
20740-6001.  301-713-6730 


NSF  Ubrary,  Room  245,  1800  G  SL, 
NW..  Washington.  DC  20550 
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Agency  and  subaoency 
name 
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UMI 


Index  tMe:  period  covered,  brief  de- 
scrnion  of  contents 


Numerical  index  of  the  following  NSF 
agency-wide  issuances  and  Impor- 
tant Notices  in  effect  as  of  January 
24.  1986:  (1)  Office  of  ttw  Director 
Staff  Memoranda  (0/0*8);  (2)  NSF 
Bulelins:  (3)  NSF  Manuata/Cfecu- 
lars:  (4)  NSF  Hwidboota;  and  (5) 
NSF  Important  Notices.  O/CTs  we 
used  t)y  the  NSF  Director  and 
Deputy  Director  to  communicale 
information  to  the  staff.  O^s  also 
may  be  used  to  convey  sfwrt^erm 
policy  statements  or  ttw  iniliiri 
statement  of  long-tenn  policy.  NSF 
Buletins  transmit  approved 
changes  to  policy  and  convey  ad- 
ministrative or  "housekeeping"  iiv 
formation.  SignificanI  NSF  poicy 
and  procedure  are  located  in  NSF 
Manuals.  NSF  Circulars  (histori- 
cally used  to  communicate  policies 
and  procedures  of  a  continuing  na- 
ture) are  being  converted  to  Manu- 
als and  wiR  be  discontinued.  Hand- 
books, less  formal  than  Manuals, 
provkle  compendia  of  informalkm 
concerning  NSF  programs.  i.e.. 
they  do  not  establish  NSF  polwy. 
Important  NolKes  are  the  Direc- 
tor's primary  means  of  commu- 
nicating with  organizations  receiv- 
ing or  eligMe  for  NSF  support.  Im- 
portant Notices  are  issued  over  the 
Director's  signature  and  convey  in- 
formatkxi  on  NSF  policies  and  pro- 
cedures or  other  subjects  deter- 
mined to  be  of  Interest  to  the  aca- 
demic community  and  to  ottier  se- 
lected audrances. 

Index  of  NSF  regulations  promul- 
gated in  the  Code  of  Federal  Reg- 
ulatk)ns  under  Title  48,  PubNc 
Contracts  and  (Property  Manage- 
ment: and  Title  45.  PubHc  Welfare. 
A  listing,  by  subject  title,  of  currant 
Foundation  regulatnns  with  a  brief 
description  of  the  content  of  each 

Publications  of  the  National  Science 
Foundatna  An  index  by  topical 
dassMkatton.  as  of  April  1986.  of 
cunrent  NSF  publfcattons  issued 
and  available  to  the  pubic  Listing 
inckxle  annual  reports,  specific 
program  armouncements.  and  bro- 
chures, science  resources  studws 
pamphlets,  special  studns  publKa- 
tkxis,  and  NSF  periodnals.  In  ad- 
dHton  to  Tides,  provkles  NSF  publi- 
catkxi  numbers  and  copy  prices. 
(NSF  PubHcatnn  86-18) 

NSF  Gukte  to  Programs.  A  compos- 
ite listing  of  summary  informatnn 
atxxjt  NSF  support  programs,  as 
of  October  1985.  Provkles  general 
guidance  and  informatkm  descrit>- 
ing  the  principal  characteristKS 
and  basw  purposes  of  each  activ- 
ity; eligit>ility  requirements:  ctosing 
dates  (where  applcable);  and  the 
address  wtiere  more  detailed  Infor- 
matnn or  applk:ations  may  be  ot>- 
tained.  (NSF  Publication  8540) 


Order  from;  price;  make  checks  pay- 
able to— 


For  inspectton.  copying,  or  addHtonal 
informatton  contact 


Agency  and  subagency 


Offtee  of  Personnel  Man- 
agement 


NSF  Forms  and  Publtoattons  Seo- 
tkxi.  Room  232,  1800  Q  St.,  NW.. 
Washington,  DC  20550.  One  copy 
only  (free) 


Pennsyfratnia  Avenue 
Development  Coiporft- 
tton 


Offtee  of  the  General  Counsel,  Room 
501.  1800  Q  St.  NW.,  Washing- 
ton, DC  20560 


Penskxi  Benefit  Guaranty 
Corporatton.  Office  of 
the  General  Counsel 


NSF  Fomns  and  Pubicaltons  Seo- 
tton.  Room  232.  1800  G  St.,  tM.. 
Washington,  DC  20550.  One  copy 
gratis;  or  Superindendent  of  Docu- 
ments. U.S.  Government  Printing 
Offtte.  Washington,  DC  20402. 
Stock  No.  038^)00-00458-1.  Unit 
price  $5.00 


For  inspectton  or  copying:  NSF  Li- 
brary, Room  245.  1800  G  St. 
NW..  Washington.  DC  20550.  For 
addittonal  informatton:  Publto  Af- 
fairs Group,  room  527.  1800  G  St. 
NW.,  Washington,  DC  20550 


Penston  Benefit  Guaranty 
Coiporalton.  Insurance 
Operattons  Department 


Penston  Benefit  Guaranty 
Corporatton,  Insurance 
OperBlions  Department 


index  tHIe:  period  covered,  brief  de- 
acrnton  of  contants 


NSF  Grant  Policy  Manual  A  com- 
pendtom  of  basto  f4SF  grant  poli- 
cies and  procedures  for  use  by  the 
grantee  community  and  NSF  Staff. 
The  Manual  imptemenis  OMB  Cir- 
cular Na  A-110.  whtoh  is  directed 
toward  standardteing  and  simplfy- 
ing  the  various  aooountabiNty  and 
reporting  requirefnents  amoung 
Federal  granting  agencies.  (NSF 
Pubicatton  77-47) 

Handbook  of  PubUcaitons,  Periodi- 
cals, and  FPM  Issuances.  0PM- 
AG-PSD-01.  As  of  August  1993.  A 
listing  of  publicattons,  periodtoals, 
and  FPM  issuances  arranged  in  al- 
phabettoal  order  by  titte  within 
each  0PM  issuing  organizatton. 
This  handbook  ooritains  some  in- 
fbrmatton  fbrmeriy  published  in  the 
Index  to  Informatton  (no  tonger 
pubished). 

PADC  Freedom  of  Informatton  Act 
(FOIA)  Index;  this  index  contains 
numeric  and  subject  listings  of 
PADC  poHcy  statements;  publto 
improvement  poRdes;  devetopment 
guktolinoa;  final  opintom  and 
cases  interpreting  PADC  enabling 
legisiation;  and  internal  policies, 
guidelines  and  administrative  pro- 
cedures. Contains  records  origi- 
naled  since  October  27,  1972,  to 
dale.  The  irxlex  is  updated  semi- 
annually (March  and  Septemt>er). 

Index  to  Penston  Benefit  Guaranty 
Corp.  Opinton  Manual;  SepL  2, 
1974  to  present;  interpretive  tetters 
addressing  the  provistons  of  Titte 
IV  of  the  Emptoyee  Retirement  In- 
come Security  Act  (ERISA)  plan 
termination  insurance  program 


Index  to  Penston  Benefit  Guaranty 
Corp.  Operating  Poltoy  Manual; 
Oct  1,  1984,  to  present;  contains 
basto  poltoy  statements  used  by 
the  PBGC  staff  in  administering 
Tifle  IV  of  ttw  Emptoyee  Retire- 
ment Income  Security  Act  (ERISA) 
plan  termination  insurance  pro- 
gram 

Index  to  Penston  Benefit  Guaranty 
Corp.  OPO  Openrttons  Manual; 
Part  1  from  SepL  2,  1974,  to  Oct. 
1,  1984,  and  addtttonal  Parts  as 
adopted;  contains  basto  policies 
and  procedures  used  by  Insurance 
Operations  Department  staff  in  ad- 
ministering Titie  IV  of  the  Em- 
ptoyee Retirement  Income  Security 
Act  (ERISA)  plan  termination  insur- 
ance program 


Order  from;  price;  make  checks  pay- 
abteto— 


Superindendent  of  Documents,  U.S. 
Government  Printing  Office,  Wash- 
ington. DC  20402.  Stock  No.  038- 
000-81001-4.  Unit  Price  $13.00 


Publishing  Management  Branch,  Of- 
fice of  Personnel  Management, 
Room  B464,  1900  E  St  NW, 
Washington,  DC  20415-0001. 


PADC,  Freedom  of  Information  Offi- 
cer, Suite  1220  North,  1331  Penn- 
sylvania Avenue.  NW,  Washington, 
DC  20004-1703.  Fees  charged  for 
research  and  reproduction  of  infor- 
mation are  based  upon  the  current 
Corporation  fee  scheduto  for  infor- 
mation under  FOI  regulations  (36 
CFR  Part  902,  Subpart  I). 


Disctosure  Officer,  Conwnuntoations 
and  Public  Affairs  Department 
Penston  Benefit  Guaranty  Corp., 
Suite  240, 1200  K  St,  NW.,  Wash- 
ington, DC  20005;  Charge  $0.15 
per  page;  payabte  to  Penston  Berv 
efit  Guaranty  Coip.;  or  contact  Dis- 
ctosure Officer  for  informatton  re- 
garding a  sutiscriptton  to  the  Opirv 
ton  MarHjal 

Disctosure  Officer,  Communtoations 
and  Put)lto  Affairs  Department 
Penston  Benefit  Guaranty  Corp., 
Suite  240, 1200  K  St,  NW..  Wash- 
ington. DC  20005.  Charge  $.15 
per  page.  Payabte  to  Penston  Ben- 
efit Guaranty  Corp.  or  contact  Dis- 
ctosure Officer  for  price  of  entire 
Operating  Policy  Manual 

Disctosure  Officer,  Conwnuntoations 
and  Put)lto  Affairs  Department 
Penston  Benefit  Guaranty  Corp., 
Suite  240, 1200  K  St,  NW.,  Wash- 
ington, DC  26005.  Charge  $.15 
per  page,  payabte  to  Penston  Ben- 
efit Guaranty  Corp.  or  contact  Dis- 
ctosure Officer  for  price  of  entire 
Operations  Manual 


For  inspection,  copying,  or 
informatton  contact 


NSF  Diviston  of  Grants  and  Con- 
tracts. Room  1150,  1800  G  St, 
NW.,  Washington,  DC  20550 


0PM  Library  or  any  OPM  Office,  in- 
cluding regtonal  and  area  offices 


PADC,  Freedom  of  Information  Offi- 
cer, Suite  1220  North,  1331  Penn- 
sylvante  Avenue,  NW.  Washington, 
DC  20004-1703. 


Disctosure  Officer,  Communications 
and  Put)ito  Affairs  Departinent 
202-326-4040  (202-326-^4179  for 
TTY  and  TDD),  Suite  240,  1200  K 
St,  NW.,  Washington,  DC  20005 
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Afloncy  and  subagsncy 


Pflfvion  Oanolil  Guafsnty 
Coiporaiion,  Participant 
and  Ernpioyar  Appeals 


AdmMsiralion 


Index  titl«period  covered,  brief  de- 
scnplion  of  contents 


Index  to  Pension  Benefit  Guaranty 
Corpi  Appeals  Board  decisions; 
from  Feb.  28,  1980,  to  present; 
contains  closed  appeal  case  deci- 
sion letters  ttiat  are  flnal  decisions 
of  the  Appeals  Board  made  pursu- 
it to  PBGC  regulation.  29  CFR 
Part  2606.  Rules  for  Administrative 
Review  of  Agency  Decisions 

Board  of  Veterans  Appeals  Index  I- 
01—1,  an  index  to  appellate  deci- 
sions. Annual  indexes  are  avai- 
abte  from  July  1977  to  the  presenL 
This  index  is  pul)lished  on  micro- 
fiche only 


Veterara  Administration  Publication 
Index,  M)3-1.  Al  information  is 
current  as  of  Oct  31 ,  1984.  Classi- 
ficalion  subiect  and  numeric  listing 
of  manuals.  VA  Regulations,  circu- 
lars. Interim  issues,  handbooks, 
bulletins,  pampfilets,  arxj  guides, 
conveying  agency  poicies,  regula- 
tions arxJ  procedures  of  a  continu- 
ing nature 


Order  from;  price;  make  checks  pay- 
abteto— 


Disclosure  Officer,  Communicalions 
and  Public  Affairs  Department. 
Pensnn  Benefit  Guaranty  Corp., 
Suite  240, 1200  K  SL,  NW.,  Wash- 
ington, DC  20006.  Charge  $.15 
per  page,  payabto  to  Penston  Ber>- 
ellt  Guaranty  Corp. 


Indexes  from  July  1977  through  De- 
cember 1983  may  be  obtained 
from  the  Chairman,  Board  of  Vet- 
erans Appeals  (01  CI),  810  Ver- 
mont Avenue,  NW.,  Washington, 
DC  20420.  IrxJexes  since  Jarwary 
1984  may  be  purcfiased  for  $7.00 
per  quarter  or  for  ttie  annual  cu- 
mulative from:  Promisel  &  Kom. 
Inc.,  4720  Montgomery  Lane,  Suite 
1009.  Bethesda,  Maryland  20814 

The  public  may  otslain  a  copy  of  ttie 
Index  wittKXJt  charge  from  the  Vet- 
erans Administration  Forms  and 
Publicattons  Depot.  6307  Gravel 
Ave..  Alexandria.  VA  22310, 
ATTN:  Depot  Officer  (036B) 


For  inspection,  copying,  or  additional 
information  contact 


Board  of  Veterans  Appeals,  Room 
824.  Lafayette  Bulking,  811  Ver- 
mont Avenue.  NW.,  Washington, 
DC  20420,  or  contact  your  nearest 
VA  regtonal  office 


For  Inspection:  VA  Central  Office, 
Editorial  Section,  Room  C-4,  810 
Vermont  Ave.,  NW.,  Washington, 
DC  20420.  Phone:  (202)  389-3966 
•OR-  Administrative  Officer  at 
nearest  VA  facility.  Ctteck  your 
tocal  Telephone  Directory  under 
United  States  Government.  Veter- 
ans Administratkxi.  or  ask  your  Di- 
rectory Assistance  Operator  for  the 
nuntwr  in  your  area. 
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Oar  r/w»  Mo.) 

1-318.! Jan.  3  (1) 

319-1706 4  (2) 

1707-1988 ! 5  (3) 

1969-2820 6  (4) 

2321-2192 9  (5) 

2493-2670 10  (6) 

2671-2872 11  (7) 

2873-3054 12  (8) 

3055-3834 13  (9) 

3336-3632 17  (10) 

3533-3724 18  (11) 

3725-4068 „ 19  (12) 

4069-4870 20  (13) 

4371-4626 23  (14) 

4527-4830 24  (15) 

4831-6686 25  (16) 

5087-6808 26  (17) 

5309-5658 27  (18) 

5559-5134 30  (19) 

5834-5896 31  (20) 

5997-6182 Feb.  1  (21) 

6383-6646 2  (22) 

6647-6M4 3  (23) 

6945-7110 6  (24) 

7111-7428 7  (25) 

7429-7696 8  (26) 

7697-7184 9  (27) 

7885-8168 10  (28) 

8169-8282 13  (29) 

8283-8620 14  (30) 

8521-8920 16  (31) 

8921-9280 16  (32) 

9281-9694 17  (33) 

9595-9772 21  (34) 

9773-10004 22  (35) 

10005-10302 23  (36) 

10308-10474 24  (37) 

10475-10788 27  (38) 

10789-11016 28  (39) 

11017-11608 Mar.  1  (40) 

11609-11896 2  (41) 

11897-12102 3  (42) 

12103-12394 6  (43) 

12396-12658 7  (44) 

12659-12858 8  (46) 

12859-13022 r. 9  (46) 

13023-13366 10  (47) 

13367-13612 13  (48) 

13613-13888 14  (49) 

13889-14200 15  (60) 

14201-14350 16  (51) 

143&1-14616 17  (52) 

14617-14890 20  (63) 

14891-15026 21  (54) 

15027-16228 22  (66) 

15229-16456 23  (56) 

15457-16648 24  (57) 

15649-16854 27  (58) 

15856-16084 28  (68) 

16035-16362 29  (60) 

16363-16564 30   .   (61) 

16665-16764 31  (82) 

16765-16978 Apr.  3  (63) 

18979-17190 4  (64) 

17191-17432 6  (66) 

17433-17624 6  (66) 

17625-17980 7  (67) 

17981-18342 10  (68) 

18343-18638 11  (69) 

18539-18726 12  (70) 

18727-18948 13  (71) 

18949-19152 14  (72) 

19153-19342 17  (73) 

19343-19484 18  (74) 

19485-19664 19  (76) 


Fata 


Dale 


19665-19844 ;  20 

19845-19998 21 

19999-20170 24 

20171-20890 25 

20391-20622 26 

20623-20878 27 

20879-21032 28 

21033-21424 May  1 

21425-21698 2 

21699-21972 3 

21973-22246 4 

22247-22454 5 

22455-24534 8 

24535-24760 9 

24761-25118 10 

25119-25600 11 

25601-25838 12 


25839-25982. 
25883-26338. 


15 
16 
17 
18 
19 


26823-26976 

26977-27220 22 

27221-27400 23 

27401-27656 24 

27657-27866 25 

27867-28026 26 

28027-28316 30 

28317-28508 31 

28509-28700 June  1 

28701-29462 2 

29463-29748 5 

29749-29958 6 

29959-30182 7 

30183-30456 8 

30457-30772 9 

30773-31046 12 

31047-31226 13 

31227-31370 14 

31371-31622 15 

31623-31906 16 

31907-32098 19 

32099-32256 20 

32257-32420 73rr0 

32421-32576 22 

32577-32898 23 

32899-33096 26 

33097-33322 27 

33323-33676 28 

33677-34086 29 

34087-34452 , 30 

34453-34842 July  3 

3«43-36112 5 

35113-35320 6 

35321-35460 7 

35461-35690 10 

35601-35828 11 

35829-36026 12 

36027-36202 13 

36203-36338 14 

36339-36634 17 

38635-36950 18 

36951-37322 19 

37323-37554 20 

37555-37802 21 

37803-37932 24 

37933-38226 26 

38227-38474 26 

38475-38664 27 

38665-38946 28 

38947-39100 31 

39101-39240 Augr.  1 

39241-39624 2 

39625-39834 3 

39835-40052 4 


(lumNo.) 
(76) 

(77) 
(78) 
(79) 
(80) 
(81) 
(82) 
(83) 
(84) 
(85) 
(86) 
(87) 
(88) 
(89) 
(90) 
(91) 
(92) 
(93) 
(94) 
(95) 
(96) 
(97) 
(98) 
(99) 
(100) 
(101) 
(102) 
(103) 
(104) 
(105) 
(106) 
(107) 
(108) 
(109) 
(110) 
(HI) 
(112) 
(113) 
(114) 
(115) 
(116) 
(117) 
(118) 
(119) 
(120) 
(121) 
(122) 
(123) 
(124) 
(125) 
(126) 
(127) 
(128) 
(129) 
(130) 
(131) 
(132) 
(133) 
(134) 
(135) 
(136) 
(137) 
(138) 
(139) 
(140) 
(141) 
(142) 
(143) 
(144) 
(145) 
(146) 
(147) 
(148) 
(149) 
(150) 


Fltt  Dme 

40053-40258 7 

40259-40452 8 

4045340736 9 

40737-40992 10 

40993-41792 11 

4179342024 14 

42025-42424..... 16 

42425-42766 16 

42767-43000 17 

43001-43346 18 

43347-43512 21 

43513-43704 22 

43705-43952 23 

43953-44252 24 

44253-44414 25 

44415-44726 28 

44727-45040 29 

45041-45324 30 

4532545646 31 

45647-46016 Sept.  1 

46017-46212 5 

46213-46496 6 

46497-46748 7 

4674947038 8 

4703947264 11 

4726547452 12 

4745347676 13 

4767747856 14 

47857-48014 15 

48015-48360 1..  18 

48361-48622 19 

4862348862 20 

48863-49194 21 

49195-49326 22 

4932749490 25 

49491-49738 26 

49739-50068 27 

50069-50378 28 

50879-51320 29 

51321-51668 Oct.  2 

51667-51876 3 

51877-52062 4 

52063-52290 6 

52291-52608 6 

52609-52830 10 

52831-53100 U 

53101-63246 12 

53247-53502 13 

53503-53690 16 

53691-53846 17 

53847-54026 18 

54027-54150 19 

54151-54290 20 

54291-54410 23 

54411-54584 24 

54585-54798 25 

54799-54936 26 

54937-55172 27 

55173-55308 30 

55309-55422 31 

55423-56650 Nov.  1 

55651-55776 2 

55777-55988 3 

5598^^114 6 

56115-56222 7 

56223-56502 8 

56503-56930 9 

56931-57144 18 

57146-57312 ;..  14 

57313-57532 15 

57533-57680 16 

57681-57746 17 

57747-57802 20 

57803-57820 21 

57821-67888 22 


Hum  No.) 

(161) 
(162) 

(163) 

(164) 

(155) 

(156) 

(157) 
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(190) 

(191) 
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(200) 

(201) 

(202) 

(203) 

(204) 

(206) 

(206) 

(207) 

(208) 

(206) 

(210) 

(211) 

(212) 

(213) 
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(217) 
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(220) 
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(224) 

(225) 


Janiiary-^>ecember,  1995,  FEDERAL  REGISTER  INDEX 


161 


UMI 


FEDERAL  REGISTER  PAGES  AND  DATES— JANUARY— DECEMBER,  1995 


ragf  Dme 

57889-58198 34 

58199-58496 27 

58497-61192 28 

61193^1464 29 

61465-61644 30 

61645-62016 Dec.  1 

62017-62188 4 

82189-62318 5 

62319-62700 6 


<ii 


urn  So.) 

(226) 
(227) 
(228) 
(229) 
(230) 
(231) 
(232) 
(233) 
(234) 


Pages  Daw 

62701-62980 7 

62981-63392 8 

63393-63608 11 

636C9-63896 12 

63897-64114 13 

64115-64296 14 

64297-65016 16 

65017-65234 18 

65235-65504 19 


ruawAtoJ 

(236) 
(238) 
(237) 
(238) 
(239) 
(240) 
(241) 
(242) 
(243) 


Pta                                                 Dale  (lumNa.f 

65506-66060 20  (244) 

66061-66478 21  (246) 

66479-66712 22  (246) 

66713-66854 26  (247) 

66855-67048 27  (248) 

67049-67280 28  (249) 

67281-67518 29  (250) 
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(kants  and  coopoative  agreements;  availability,  etc: 
High  perftmnance  gene  expression  mapping  assay  system: 
development.  34544-34545 
Meetings: 
Gene  Therapy  Research.  Panel  to  Assess  NIH  Investment. 

34545 
National  Institute  on  Deafiness  and  Other  Communication 

Disorders.  34545 
Research  Grants  Division  special  emphasis  panels. 
34545-34546 

Nadonal  Oceanic  and  Atmoepherfc  Admlnlatoatfon 


Fishery  conservation  and  management: 

Pacific  Coast  groundfish.  34472-34473 
Pacific  Halibut  Commission,  Int«national: 
Pacific  halibut  fisheries 
Treaty  Indian  commercial  fishery  (subarea  2A-1), 
34472 


(kants  and  cooperative  agreements;  availability,  etc: 
Pan-American  climate  studies  program.  34519-34522 

Nudear  Regulatory  Commlaalon 

Nonccs 

Enviraunoital  statements:  availability,  etc.: 
GPU  Nuclear  Corp.,  34559-34560 
Public  Service  Electric  ft  Gas  Co.,  34560-34561 

Organization,  functions,  and  authority  delegations: 
Chairman:  lade  ofquorum.  34561-34562 

Pifaonnel  Managanient  Oinoe 


Meetings: 
National  Partnership  Council.  34562 

PubHc  HaaHti  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


Meetings: 
Natiraial  Toxicology  Program;  Scientific  Counselors 
Board.  34546-34550 

Organization,  functions,  and  authority  delegations: 
Agency  for  Toxic  Substances  and  Disease  Registry,  34550 
Centers  for  Disease  Control  and  Prevention.  34550-44551 

naasarch  artdSpedal  Programs  Adminialratlon 


Meetings: 

.   Intematianal  standards  on  transport  of  dangerous  goods, 
34577 

Rural  Buaineea  and  Cooperative  Oawalopment  Service 

mJLES 

Program  regulations: 
Pn^wrty  managament;  technical  .amendmaits»^4454— 
34456 

Rural  Houaing  and  Community  Development  Service 

RULES 

Program  regulations: 
Property  management;-terhnica]  .amendments.  34454- 
34456 

Rural  UimtlaaService 

RULES 

Program  regulations: 
Property  managmnent;  ienhnical  amendments,  34454- 
34456 

SecurMee  and  Exchange  Commieeion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  .changes: 
American  Stock  Exchange.  Inc..  34562-34563 
Chicago  Stock  Exchange,  Inc.,  34563-34564 
New  Yorii  Stock  Exchange,  be,  34564-34566 

Applications,  hearings,  determinations,  etc.: 
Anchor  National  life  Insurance  Co.  et  al..  34566-34568 
Kansas  City  Life  Insurance  Co.  et  aL.  34568-34570 

Smell  Buekieee  Administration 

NOTICES 

Disaster  loan  areas: 

Virginia  et  al..  34570-34571 

Substance  Abuse  and  Mental  Heelth  Servlcee 
AdminietraUon 

NOTICES 

Federal  agencyiaine  drug  testing;  certified  labaratories 
meeting  mininnun.  standards.  Ust.  34551-34552 

Tranaporlatlon  Deperlment 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  Research  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 

review.  34571-34572 
NAFTA  Land  Transportation  Standards  Subcommittee  vroA 

program: 
Public  docket  for  related  information;  establishment. 
34572 


Trsaaury  I 

See  Comptrollw  of  the  Currency 


Udell.  Morrta  IC  SeholaraMp  and  EmaNenoe  In  National 
EnvironmenM  Policy  FOundalDn 

NOTICES 

Meetings;  Simshine  Act,  34579 


i  intofmadon  Agsncy 

NOTICES 
Meetings: 
Cuba  Broadcasting  Advisory  Board.  34577 

Veterans  Affairs  Department 


Senior  E»cutive  Service: 
Pofixmanoe  Review  Boardr,  meoafaersld]^  34577-34578 


kkThie 


PartH 

Environmoital  Protection  Agency,  345a2rr34657 

PartM 

Department  of  Housing  and  Urban  Development,  34660- 
3472t 

Partly 

Department  of  Defense,  34732-34766 


UMI 


PartV 

Department  of  Education,  34768-34787 

Part  VI 

EnviitnunflDtal  Protecticm  Agency,  34790-34798 


Vlf 

Department  of  Education,  34800-34830 

Partvm 

Department  of  Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  34832-34942     . 


Additional  information,  including  a  list  of  public  laws, 
telephone  numben,  and  finrffag  aids,  appaan  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Eleetronlc  Buiietfn  Boerd 

Free  Qactoank  Bnllatin  Board  service  for  Public  law 
niunbos.  Federal  FugiilTr  finding  aids,  and  a  list  of 
docimients  on  pi^lic  inspection  is  available  cm  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Fadaral  Ragiater 

VoL  60.  Na  127 

Monday.  July  3.  1995 
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OEPARTMENr  OF  AQMCULTURE 

AgrlciJltural  Mwlwtfng  Sarvio* 

7CFRPart958 

[Docket  No.  FV96-86fr-1FIR| 

Msho  Ewtawi  Of9Qon  Ontocws 


AOBICV:  Agricultural  Maiketing  Service, 

USDA. 

action;  Pfaal  rule. 

SUHMARV:  The  Department  of 
Aipicultuie  (Dapntment)  is  adopting  as 
a  nnal  rule,  without  diange.  the 
provisiona  of  an  interim  &ial  rule  that 
authorized  expenses  and  established  an 
assessment  rate  that  generated  fends  to 
pay  those  expenses.  Authorization  of 
th^  budget  enables  the  Idaho-Baatem 
Oregon  Onion  Committee  (Committee) 
to  incur  expanses  that  ara  reasonable 
and  necesaaiy  to  adminislse.tha 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  July  1, 1995.  Uirough 
June  30. 1996. 

FOR  FURTHER  MFORMATICN  CONTACT: 
Martha  Sue  Clark.  Mariceting  Order 
Administration  Branch,  Fhiit  and 
Vegetable  Divisitm.  AMS.  USDA,  P.O. 
Box  06456.  room  2523-S,  Washington. 
DC  20090-6456,  telephone  202-720- 
9918,  or  Robert  J.  Cuny,  Nortiiwest 
Mariceting  Field  Office.  Fhiit  end 
Vegetable  Division.  AMS,  USDA.  Graen- 
Wyatt  Federal  Building,  room  369, 1220 
Southwest  Third  Avenue,  Portland,  OR 
97204.  tdaphooe  503-328-2724. 
8UPFLBiBrrARV  MFORMATICN:  This  luk 
is  issued  under  Marketing  Agreement 
No.  130  and  Order  Na  958,  bodi  as 
amended  (7  CFR  part  958),  regulating 
the  handlteg  of  anions  pown  in 
designated  countiea  in  Uilio,  and 
Malheur  County,  Oragon.  The  maricating 
agreement  and  aider  ara  effsctiva  undar 
the  Agricultural  Marketing  Agreement 


Act  of  1937, 88  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

Tlie  Department  is  issuing  this  rule  in 
oonibrmanoe  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  provisions  of  the 
mariceting  order  now  in  effect.  Idaho- 
Eeatem  Oregon  onions  are  subject  to 
assessments.  It  is  intended  that  the 
assessmait  rate  as  issued  herein  will  be 
applicable  to  all  assessaUe  onions 
handled  durins  the  1995-96  fiscal 
period,  which  began  July  1, 1995,  and 
ends  Jime  30, 1996.  This  final  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiirt.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  rader  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligati(m  imposed  in  omnection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  Uie  Secretary  would  rule  on  the . 
petition.  The  Act  provides  that  the 
district  court  of  ths  United  States  in  any. 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  Uie  Secretary's  ruling    : 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  latw  than  20  days  after  me 
date  of  the  entry  of  the  niling. 

Pursuant  to  requirements  set  forth  in 
tiie  R^ulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considerMl  the  economic  impact  of  this 
rule  on  small  entities. 

Hie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businees  subject  to  such  actions  in  ordor 
diat  small  businesses  will  not  be  unduly- 
or  dispropoitiraately  burdened. 
Maricating  ordere  issued  pursuant  to  the 
Act.  and  me  rules  issued  thereundOT.  are 
unique  in  that  th^  are  brou^t  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  smaU 
entity  orientation  and  compatibility. 

Tbere  are  approximately  450 
producera  of  Idaho-Eastem  Oregon 


onions  undw  the  marketing  order  and 
approximately  35  handlers.  Small 
agricultural  producera  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Idaho-Eastem  Oregon  onioD 
producera  and  handkn  may  bis 
dassiiled  as  small  entities. 

The  budget  of  expenses  for  the  1995- 
96  fiscal  period  was  prepared-byihe 
Idaho-Eastern  Oregon  Onion  Gnnmittee. 
the  agnacy  responrible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  memben  of  the 
Committee  are  producera  and  handlera 
of  Idaho-Eastem  Oregon  onions.  They 
are  familiar  with  the  Committee's  needs 
and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipm«its  of  Idaho-Eastem  Oregon 
onions.  Because  that  rate  will  be  applied 
to  actual  shipments,  it  must  be 
established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the 
Committee's  expenses. 

The  Committee  met  on  March  21, 
1995,  and  unanimously  recommended  a 
1995-96  budget  of  $1,111,447,  $91,408 
more  than  the  previous  year.  Budget 
items  for  1995-96  whidi  have  increased 
compared  to  those  budgeted  for  1994-95 
(in  parentheses)  are:  hfoiager's  salary, 
$33,472  ($30,429),  office  salaries. 
$66,222  ($62316),  payroll  taxes.  $9,229 
($8,642),  health  and  medical  insurance. 
$9,182  ($8,700),  workman's 
compensation,  $1,084  ($929).  rent. 
$11,000  ($10,000),  property  insurance, 
$1,700  ($1,400),  miscellaneous,  $12,500 
($9,000),  promotion,  $724,076 
($668,500),.and  contingency,  $75,000 
($50,000).  Items  whidi  have  decreased 
compared  to  those  budgeted  for  1994-95 
(in  parentheses)  are:  Salary  and 
disalality  insurance.  $1,072  ($1,099), 
research,  $59,340  ($60,154),  and 
property  tax  ($800)  for  which  no 
funding  was  recommended  this  year. 
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All  other  items  are  budgeted  at  last 
year's  amounts. 

The  Committee  also  unanimously 
raoHnmaided  an  assessment  rate  of 
$0.10  per  hundredweight,  the  same  as 
last  season.  This  rate,  when  applied  to 
antidpatad  ^pments  of  8300.000 
hundredwe^t.  will  yield  $880,000  in 
assessment  income.  This,  along  with 
$45,000  in  interest  income  and  $186,447 
from  the  Committee's  authorized 
resOTve.  will  be  adequate  to  cover 
budgeted  ejqwnses.  Funds  in  the  reserve 
at  the  end  of  the  1994-05  fiscal  period, 
estimated  at  $921,500,  were  within  the 
maTHmiim  pwmitted  by  the  order  of  one 
fiscal  period's  expensn. 

An  interim  final  rule  was  published 
in  the  Federal  Esgtaler  on  May  9. 1995 
(60  FR  24539).  That  interim  final  rule 
added  S  958.239  to  authorize  expenses 
and  establish  an  assessment  rate  Ux  the 
Qnnmittee.  That  rule  provided  that 
interested  perscms  could  file  comments 
through  June  8, 1995.  No  comments 
were  received. 

While  this  rule  will  impose  some 
additional  costs  on  handkn,  the  costs 
are  in  the  fuiui  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  parsed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  bmefits  derived  by  the  operation  of 
the  maiiceting  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  eccmomic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effiactive 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C  553)  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  inciund  on  a 
continuous  basis.  The  1995-96  fiscal 
period  began  on  July  1, 1995.  The 
maiiieting  order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  onions  handled  during  the 
fiscal  period.  In  addition,  handlers  are 
aware  of  this  rule  which  was 
recommended  by  the  Committee  at  a 
public  meeting  and  published  in  the 
Federal  Register  as  an  interim  final  rule. 

List  of  SubjecU  in  7  CFR  Part  958 

Mai^eting  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  forth  in  the 

S>reamble.  7  CFR  part  958  is  amended  as 
bllows: 

PART  9S6-OMON8  QROWM  M 
CERTAIN  DESIQIiATEO  COUNTIES  IN 
IDAHO.  AND  MALHEUR  COUNTY. 
OREGON 

Accordingly,  the  interim  final  rule 
adding  §958.239  which  was  published 
at  60  FR  24539,  May  9, 1995,  is  adopted 
as  8  final  rule  without  change. 

Dated:  June  27, 1995. 
Shanm  B«mar  LaarilMB, 
Deputy  Director,  Fruit  and  Vegetable  DMgkm. 
(FR  Doc  9S-1622Smed  6-30-95;  8:45  ami 


Rural  Housing  and  Community 


Rural  Buainaas  and  Cooperathf* 


Public  Law  91-190,  an  environmental 
impact  statement  is  not  required. 

InterBOvenunantal  Consultation 


Rural  UtHMea  Sarvtoe 
ConaoHdalad  Farm  Sarvtoa  Agency 

7CFpPart1955 

Acquired  Property  Racorda 

AOgiiaE>;  Rural  Housing  and 
Community  Development  Service,  Rural 
Business  and  Cooperative  Development 
Service,  Rural  Utilities  Smvice, 
Consolidated  Farm  Service  Agency. 
ACTIOW;  Finil  rule. 

SUMMARY:  The  issuing  agencies  ammd 
their  property  management  regulations 
to  remove  solely  internal  procedures 
and  to  make  several  nomenclature 
changes. 

EFFECTIVE  DATE:  July  3, 1995. 
FOn  FURTHER  MtFORMATION  OONTACT:  Ron 
Gianella,  Staff  Accoimtant,  Accounting 
Policy  and  Procedures  Section  I,  Rural 
Housing  and  Community  Development 
Service,  USDA,  Finance  Office,  1520 
Market  Street,  St.  Louis,  Missouri 
63103,  Telephone  314-539-6024. 
8UPPI.EMENTARY  MFORMATION:  Since  this 
action  has  no  impact  on  the  public  and 
involves  only  internal  Agency 
management,  it  has  been  determined  to 
be  exempt  from  the  requirements  of 
Executive  Order  12866. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  Environmental  Program.  The 
issiiing  agencies  have  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
in  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969, 


These  programs/activities  are  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  numbera:  . 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  and 
(kants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownerehip  Loans 

10.410  Very  Low  to  Moderate  Income 
Housing  Loans 

10.411  Rural  Housing  Site  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loens 
10.421    Indian  Tribes  and  Tribal 

Corporation  Loans 
10.434    Nonprofit  National   . 

Corporations  Loan  and  Giant 

Program 
10.760    Water  and  Waste  Disposal  Loan 

and  &ant  Program 

10.764  Resource  Con8ervati(m  and 
Development  Loens 

10.765  Watershed  Protection  and 
Flood  Prevention  Loans 

10.766  Community  Facilities  Loans 

10.767  Intermediary  Relending 
Program 

10.768  Business  and  Industrial  Loans 
This  internal  management  regulation 

does  not  directly  affect  these  programs 
or  activities:  therefore,  the 
inteigovenunental  consultation 
requirement  of  Executive  Order  No. 
12372  does  not  apply. 

Paperwork  Redttkm  Act 

The  information  oollecticm 
requirements  contained  in  these 
rmilations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
chapter  35  and  have  been  assigned  OMB 
control  numben  0575-0109  and  0575- 
0110  in  accordance  with  the  Paperwcwk 
Reduction  Act  of  1980  (44  U.S.C  3507). 
The  final  rule  does  not  revise  or  im(x>se 
any  new  information  collecticm  or 
recordkeeping  requirement  from  those 
approved  by  jOMB. 

Discussion  of  Final  Rule 

The  issuing  agencies  are  amending 
th^  property  management  regulations 
to  remove  solely  administrative 
procedures  in  an  effort  to  reduce  fsderal 
agencies  regulation.  The  procedures  will 
remain  in  internal  agency  instructions. 
References  to  Fazmera  Home 
Administration  ("FmHA")  and  "County 
Committee"  have  been  removed  to 
reflect  changes  made  by  sections  226 
and  227  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994. 
Due  to  the  reorganization  of  USDA, 
FmHA  Farm«r  Programs  now  are  being 


administeied  as  Farm  Credit  Programs 
by  the  Consolidated  Farm  Swvice 
Agency  (CFSX).  FteHA  Rural  Housing 
loans  and  Community  Facilities  loans 
now  are  administered  by  the  Rural 
Housing  and  Conunimity  Development 
Service  (RHCDS).  Water  and  Waste 
facility  loans  are  administered  by  the 
Rural  Utilities  Service  (RUS),  and 
Business  and  Industrial  loans  are 
handled  by  the  Rural  Business  and 
Coofarative  Development  Service 
(RBCDS).  The  ufTaalBd  agencies  are 
jointiy  issuing  thi»&ial  rale. 

List  of  Sol^eGts  ia  7  CFR  Part  1955 

Government  property  nianagamenL 
Accordfiigly.  part  1955.  dumter  XVm. 

title<7.  of  tlie  CFR,  H  ammdedes: 

fo^wsi 

PMir  1«ift^.raO»EHTT 


l^The  autknity  dtatinUbapart  1995 
oontinuasio  mad  as  foDowar 


1 7  D  J^aaw:  «2.u.s.tLi4aor 

5U.SJC.  SM:  7GFRZ23  and2.».  < 


AequMltai  of  Haal  and  Chanal 


2.  Section  1955.18  is  ammded  by 
removing  and  reserving  paiagraphs  (a) 
through  (d)  and  (!)  through  (1). 

3.  Saction.1955.a3  is  ameaded  by. 
reviainythe  lefar— cento  ^'Owiai^- 
ComBaitteeC  in  theAiid  seataaoesf  that 
introdhictaiy  texHo  mad  "Agncy;"  Iqr 
mdsii^  Ae  rafisraneM  to  "FteHA  or  it» . 
succemoi  aganoy  under  PuMic  law, 
103-854"  inpsMaph  (c)  Intieducta^r 
text  and>paragra|m.(cM3)'lo  med  "the- 
Agency;':'  by  removing  mdmsmvlag 
parRgraph'(d):  and  by  revising 
paragraphs  (a)  and  (o)  to  raed  as  follows 

11966.68 


(a)  Propeity  other  than  housing. 
Property  whteh  secured  loans  or  was 
acquired  under  the  GONACT  will  be 
cU^rified  as  suitable  or  suqdus  by  the  . 
Agency.  OOltiACT  property  originally 
classified  as  suit^le  mayne  reclassified 
as  surplus  becauw  of  physical  damage 
such  as  fim.-lbod.  sheet  eraeiaa  or 
lUling  water  table;.or  change  in 
econcmiic  conditions  such-M  the  rising 
cost  ofpreduction  iiqiuts,  vid>le-maricet 
outletsand  obsolescrace,  wdiichnflect 
its  suitability,  for  pmgmm  puipeaer  In 
addition,  suitable  bim  property  that  is 
not  sold  to  a  fiunily*si»  Cum  i^ierator. 
including  beginning  tKmen  or 
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ranchera.  witiiin  12  months  fitnn  the 
date  of  the  first  advertisement  pursuant 
to  §  1955.107(a)  of  sid^Mrt  C  of  this  part 
will  be  reclassified  surplus.  If  the 
property  is  offored  for  sale  as  surplus 
and  the  purchaseris  eli^hle  for  Agency 
assistance,  it  may  be  reclassified  by  the 
Agency  as  suitable,  if  it  is  in  fact 
suitabMior  program-purposes. 

(b)  (koupmg  and  subdividing  form 
properties  larger  than  fomily-size.  The 
Agmcy  will  subdivide  farm  properties 
larger  than  fomily-size  whenever 
possible  into  parcels  for  the  purpose  of 
Greeting  one  or  more  suitable  form 
properties.  Such  land  shall  be 
suhdivided  into  parcels  of  land  the 
shape  and  size  of  which  are  suitable  for 
forming,  the  value  of  whidi  shall  not- 
exceed  the  inscued  form  ownership  loen 
limit  of  $200,000.  The  Agpox^  may  also 
group  twonr  more  individual  prop«rties 
into  one  or  moreeuitable  form 
properties. 
•       ••-•• 

4>.  Section  19S6.M.  iB.remoeB(kend 


5.  Section  1955.6B4S  amended  by 
removing  and  reserving  jiaragra|d>s  (^. 
(kH^.  and  (U^timMgk  (of.  andin  the*  ~ 
thM  sentence  of  paragraph  (j)  by 
revising  Ae  refisraice  "FmHA  or  its 
successor  agency  under  Publici,aw 
103-354  Instractton  1955-D  (avaiUMe 
in  any  Agency  FmHA  at  its  snecessos 
agenqFrimder  Pnblic  Law  10^354 
office)"  tftrned  "stdipart  B.of  part  lt2«^ 
ofthiicb^lfter." 

6.  Sectton  1955.72  ie  amended  by 
imiiBi^litMBhnmcmto^'FinHA  Mite 
successer  agency  under  Piiblic  Law  - 
103^^354"  in  the  keeding.8ndperagraidM 
(a)  and  (b)  to  mad  "AvAgeney." 

7.  Sectioml955.80  is^remoeecfcend 
reseived.. 

Suipart  C^-Olspoaal  of  Inventory 


8.  Section  1955.107  ieeraended  by 
revising  die  refoenoes  to  "FtaiHA  or  its 
successor  agency  under  Public  Law 
103-354"  in  the  first  sentimce  of  the 
introductory  text,  in  paragraph  (d)(3), 
and  in  paragraph  (f)(l)(v)  to  read 
"Aganqr;"  ^  removing  and  reserving 
paragraphs  (b).  (d)(1).  (d)(2).  and  (dM6): 
by  revising  the  reformces  to  "Coimty 
Conunittee"  in  the  second  sentence  of 
paragraph  (f)  introduct(»7  text  and  in 
paragraphs  ^^  and  (f)(3)  to  read 
"Agency;"  by  removing  the  words  ",  as 
determhied  by  the  County  Committee" 
in  the  introductory  text  d  paragraph 
(0(1);  and  by  revising  paragraph  (a)  to 
read  as  follows: 


11966.107 
(OONACT). 


Sale  of  auNeble  property 


(a)  Sale  by  the  Agency.  The  Agency 
will  advertise  suitd)le  property  for  sale 
or  lease.  TrilMtl  Councils  or  other 
recognized  Indian  governing  bodies 
having  jurisdiction  over  Indian 
reservations  as  defined  in  1955.103.  of 
this  subpart,  however,  will  be 
responsible  for  notifying  those  partim  . 
listed  in  1955.66(d)|2)  of  subpart  B-of 
this  part. 
•        •        •        •        •  \ 

9.  Section  1955.108is  amended  by 
removing  the  phrase  "by  the  County 
Committee"  in  the  fifth  sentence. 

10.  Section  1955.109  is  amended  by 
revising  the  reference  in  the  third 
sentence  of  paragraph  (a)  to  "Farmer 
Proc^ams"  to  reed  "Farm  Credit 
Programs;"  by  revising  the  reference  in 
paia^ph  tc)  to  "FmHA  or  its  sucxessor 
agoK^  under  PublicLaw.  I03-354>"  to 
rcMd  "the  Agencyr"  hy  removing  end 
resBEving  parap^ihs^bl.  (d),  (a),  and  (if, 
andbymmoidngstheleeteentanceiik    . 
pamgmph  (g).. 

U:  Seckioa  lasSklV  ieamandecWby 
removing  and^rasBBring  paiag^aphs^e) 
and  (h):n]rmmo«ingtm  Art-three 
senlencM  ui-peragrayh<b)|7);i>y 
mvieing  the  refisraioes  to  "FtxiHA  or  iu 
successor  agency  under  Public  Law 
103-354"  the  firrt  time  it  appean  to  the 
firrt^entenoB  of  peragraph  (bMl)(tii).  the 
introduetory  text  of  paragraph  (b)(2),-  the 
second  sentence  of  paragraph  0j)(6),  the 
first  and  ninth  sentences  ei  peragr^ih 
m.  and  paragraphs  (^(1),  imVH). 
[oUzymd  (e)r4)  to  read  "Agency";  by 
removing  the  reforances  to  "RntflA  or  its 
SBCcessor  agency  nnderPublic  Law 
103-354"  tiieseoond  time  it  amean  in 
the  finksentanceof'paragraidi  (bMl)0O» 
and  the  second  sentenee  of  peagmph 
(b)(I)^;  by  revisingihe  miarenc^to  ^ 
"SCS"  hi  the  fourth  sentence  of 
paraaraph  (b)ei)(m)  to  reed"NRCS:" 
and  ^  amending  the  heading  of 
paragraph  (d)  torevise  the  phmse  "and/ 
or"  to  read  "or." 

12.  Section  1955.140  isrsmended  iir  . . 
the  firrt  sentence  of  pamgmph  (a)  by  '  ■ 
revising  "Fanner  ftograms-"  to  mad 
"Farm  Credit  Programs  property;"  by 
removing  in  the  third-sentenceof 
paragraph  (a)  and  in  paragraph  (bVthe 
words  ",  based  on  the  reoranmendations 
of  the  County  Committee,";  and  by 
revising  "FmHA  or  its  successor  agency 
underfublic  Law  103-354"  to  read 
"Agencgi's"  in  the  ninth  sentence  of 
paragraph  (a). 

13.  Section  1955.141  is  amended  by 
removing  and  reserving  paragraphs  (a) 
throiidi  (c). 

14.  Sections  1955.142  and  1955.143 
are  removed  and  reserved. 

15.  Section  1955.144  is  amended  by 
removing  the  second  through  the  fourth 
sentences. 
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Under  Secntaiyfor  Pann  and  Foreign 
Agriculture  Servicee. 

(FR  Doc  9S-1S818  Filed  6-3O-0S:  8:4S  am] 
IMM-aMI 


OfRee  of  Operaliona 

7  CFR  Part  2812 

Department  Of  AgrfcuMufe  Qiiidslinae 
for  ttw  Donetfon  of  Exoeee  Reeaareh 


AOINCV:  Offica  of  Operations.  U9)A. 
ACTION:  Final  rule. 


auMMARV:  The  final  rule  sets  forth 
uniform  procedures  for  the  donation  of 
excess  research  equipment  to 
educational  institutions  and  nonprofit 
organizatiaos  for  the  conduct  of 
tarhniral  and  scientific  education  and 
research  activities  as  authorized  by 
section  ll(i)  of  the  Stevenson/Wydler 
Teduiok^  Act  (Pub.  L  No.  102-245). 
15  U.S.C  3710(i).  This  document 
includes  not  only  the  Department  of 
Agriculture  (USDA)  proosdures  to 
implement  15  U.S.C  3710(i).  but  also 
dra%vs  upon  the  General  Seirioes 
Administration  (GSA)  regulations 
concerning  the  disposal  of  excess 
personal  property.  This  rule  will  allow 
the  Department  of  Agriculture  to  donate 
excess  research  equipment  to 
educational  institutions  and  nonprofit 
organizations  for  the  ccmduct  of 
t^hniral  and  Scientific  education  and 
research  activities. 
VfWCnn  DATI:  August  2. 1995. 
ran  RMTHDIMraMIATION  CONTACT: 
Danise  R.  Patterson.  Acting  Division 
Chief.  Personal  Property  Management 
Division  on  (202)  720-3141. 
au^fOMDfTAfrr  mfoimation:  The 
proposed  rule  was  published  in  the 
Federal  Kagislar  on  May  13. 1994  (59 
FR  24973).  During  the  final  rulemaking 
process,  the  rule  was  determined  not 
significant  for  purposes  of  Executive 
Order  12886  and  therefore  has  not  been 
reviewed  by  0MB. 

Two  comments  were  received.  The 
National  Aeronautics  and  Space 
Administration  (NASA)  requested  that 
the  property  be  reutilized  within  the 
fedmal  government  before  being 
distributed.  The  rule  does  allow 
agencies  within  USDA  the  opportimity 
to  obtain  excess  research  equipment 
during  the  30  to  45  days  that  the 
property  remains  in  the  excess  syston. 


It  is  only  after  no  USDA  agency  requests 
the  equipment  that  it  is  available  fbr 
donation  to  an  eligible  institutim. 
USDA  believes  that  making  the 
equipment  more  widely  available 
within  the  Govemmnat  prior  to 
donation  would  undermine  the  purpose 
of  15  U.S.C  3710(i).  which  is  to 
improve  science  education  in  the 
United  States  thereby  advancing 
American  competitiveness.  The  other 
comment  was  fiom  the  General  Services 
Administration  (GSA).  It  recommended 
that  the  Department  of  Agriculture 
target  educational  institutions  located  in 
economically  disadvantaged  rural  and 
urban  dties.  USDA  believes  that 
targeting  educational  institutions 
located  in  economically  disadvantaged 
rural  and  urban  cities  would  improve 
science  education  in  these  locations. 
However,  USDA  believes  that  the 
purpose  of  this  provision  can  best  be 
achieved  by  not  limiting  the  donation  of 
excess  research  equipment. 
Accordingly,  no  changes  other  than 
some  minor  conections  have  been  made 
to  the  final  rule. 

A  revision  of  the  "Classification 
Section"  was  made  because  it  contained 
information  not  pertinent  to  the  rule. 


Except  for  the  Gift/Acceptance 
Agreement  contained  in  appwndix  A  to 
part  2812.  the  forms  necessary  to 
implement  these  procedures  have  been 
cleered  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Paperwcnk  Reduction  Act,  44  U.S.C 
3500  et  seq.  The  Gift/Acceptance 
Agreement  has  been  submitted  to  OMB 
for  cleerance  under  the  Paperwork 
Reduction  Act 

Qaasificalion 

This  rule  has  been  determined  to  be 
not  significant  for  piirposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  OMB. 

Eegnlatsry  Analysis 

Not  required  for  this  rulemaking. 

EnviitMunental  Impact  Statement 

This  proposed  rule  does  not 
significanUy  afiiect  the  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969.  as  amended.  42  U.S.C  4321  et 
seq. 

Catalog  Federal  Domestic  Aaaistanca 

Not  required  for  this  rulemaking. 


List  of  Snbjacis  in  7  CFR  Fait  2tia 

Government  jwoperty.  Government 
property  management.  Excess 
government  {Hoperty. 

Done  at  Washii«too.  DC  this  26th  1995. 


Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  part  2812  is  added  to  diapter 
XXVm  of  title  7  of  the  Code  of  Fednal 
Regulations  to  read  as  follows: 

PAfVT  2812-OEFAIITIIEffT  OF 
AOmCULTURE  QUOEUNES  FOR  THE 
DONATION  OF  EXCESS  RESEARCH 
EQUIPMENT  UNDER  15  UAC.  37100) 

Sea 

2812.1  Purpose. 

2812.2  EU^bUity. 

2812.3  IMnitions. 

2812.4  Procedures. 

2812.5  Rastrictioiu. 

2812.6  Title. 

2812.7  Costs. 

2812.8  AccouBtriiility  and  rsoordkeaping. 

2812.9  Disposal 

2812.10  Liabilities  and  losses. 
Appendix  A  to  Part  2812— Gift/ Acceptanos 

Agnsnsat:  Bducattonal  iDstitutioB  or 
Nonprofit  Oigaaisatlim  and  the  United 
States  Dapartmant  of  Agriculture 
Airtharily:  5  US.C.  301. 


f2t12j01 

This  part  sets  forth  the  procedures  to 
be  utUized  by  USDA  agencies  and 
laboratories  in  the  donation  of  excess 
research  equipment  to  educational 
institutions  and  non-profit  organizations 
for  the  conduct  of  tecJinical  and 
scientific  ediication  and  research 
activities  as  authoized  by  15  U.S.C 
3710(i).  Title  to  excess  research 
equipment  donated  pursuant  to  15 
U.S.C  3710(i),  shall  pass  to  the  donee. 

issiu  nigfcwiy. 

Eligible  organizations  are  educational 
institutions  or  non-profit  organizations 
involved  in  die  conduct  of  technical  and 
scientific  educational  and  research 
activities. 

f2t12J    DaflnMona. 

(a)  QimulKi/ization— The  dismantling 
of  equipment  for  parts  to  repair  or 
enhance  other  equipment  The  residual 
is  repented  for  disposal.  Cannibalization 
is  only  authorized  if  the  property  value 
is  greater  whm  cannibalized  than 
retention  in  the  original  condition. 

(b)  Education-related  Federal 
equjptnent— Equipment  that  is 
appropriate  for  educational  purposes. 

(c)  Excess  personal  pFoperty-Atems  of 
personal  property  no  longer  required  by 
the  controllins  Federal  agen^. 

(d)  Researcn  equipment-federal 
property  determined  to  be  essential  to 


omduct  scientific  or  tachniml 
educational  leaearch, 

(e)  Technical  and  sdattific  education 
and  research  octfvitJM— Non-profit  tax 
exempt  public  educatitmal  institutians 
or  government  sponsored  research 
organizations  vimdti  serve  to  conduct 
technical  and  scientific  education  and 
research. 

iantZA  Pfoceduiea. 

(a)  Prior  to  receipt  of  exoaas  penonal 
property/equipment  under  this  part,  the 
donee  mall  entwinto  a  gift/acoqManoe 
agrennent  with  the  doner  agency.  A 
copy  of  that  agreement  is  attachad  as 
appendix  A  to  this  part 

(b)  Each  agency  head  will  dasignata  in 
writing  an  authorized  official  to  approve 
donations  of  exoeaa  property/equipment 
under  this  part 

(c)  Property  targeted  for  donation 
under  th&  part  will  first  be  screened  as 
excess  by  USDA  agencies  through  the 
Departmental  Excess  Personal  Property 
Coordinator  (DEPPQ  using  the  PMIS/ 
PRCX>  system. 

(d)  Upcm  reporting  property  fDraxoeas 
screening,  if  the  pertinaat  USDA  agsncy 
has  an  nligthle  organinitinn  in  mind  far 
donation  under  tkit  part,  enter  "PJL. 
102-245"  In  the  note  field.  The  property 
will  remain  in  die  exoeas  ^stam 
approximately  30-45  days  and.  if  no 
agency  in  USDA  requests  it  during  the 
excess  cycle,  KPPC  will  send  the 
agency  a  copy  of  the  excess  report 
damped  't)0NAT10N  AUTHORirY  TO 
THE  HOLDING  AGENCY  Ttt 
ACCORDANCE  WITH  P.L.  102-245." 

(e)  Donations  under  this  Part  will  be 
accomplished  by  preparing  a  Standard 
Form  (SF)  122.  "Transfer  Order-Excess 
Personal  Property"  and  a  written 
justification  stMement  (suhmitted  by  the 
recipient)  «qrfaining  why  the  property 
is  needed. 

(f)  The  SP-122  should  be  signed  by 
both  an  atithttizad  official  of  the  agency 
and  the  Agancy  Property  Management 
Officer.  The  follo«riiw  information 
should  also  be  provicud. 

(1)  Name  and  addraas  of  Donee 
Institution  (Ship  to) 

(2)  Agency  name  and  address  (holding 
Agency) 

(3)  Location  of  prc^ierty 

(4)  Shipping  instructions  (Donee 
contact  person) 

(5)  Complete  description  of  property, 
including  aoouisition  amount,  serial  no., 
condition  oooe.  quantity,  and  agency 
order  no. 

(6)  This  statement  needs  to  be  added 
following  property  descriptions.  "The 

Sroperty  requested  hereon  is  certified  to 
B  used  for  the  conduct  of  technical  and 
scientific  education  and  rasoarch 


UMI 


activities.  This  d<mation  is  pursuant  to 
the  provisirais  of  Pub.  L  102-245." 

(g)  Once  the  excess  personal  property/ 
equipment  is  physically  received,  die 
donee  is  required  to  inunediately  return 
a  copy  of  the  SF-122  to  the  donating 
agency  indicating  receipt  of  requested 
items.  Cancellations  should  be  reported 
to  IKPPC  so  the  property  can  be 
repented  to  the  Genual  Services 
Administraticm  (GSA). 

NaiR  The  USDA  agency  sliall  sand  an 
infonnatkHial  copy  « the  transaction  to  GSA. 


•2112.5 

(a)  The  authorized  official  (see 
S  2812.4(b))  will  approve  the  donation 
of  excess  personal  property/equipment 
in  the  following  groups  to  educational 
institutions  or  nonprofit  organizations 
fior  the  conduct  of  technical  and 
sdMitific  educational  and  research 
activities. 


Eligible  Groups 

FSC 
group 

Name 

19. 



FtoatkiB  Docks. 

23. 

••••— .M 

VeNdes.  Tralers  and  Cycles. 

24. 

•••>••••■ 

37 

AgricuNural  Machinery  and  Equip- 

43. 

inenL 

Pumps.  Compressors. 

48. 

Virives. 

58. 

^nhttwiMM^   naHlatInn    ^rmmlrtrwtmr^ 

SO. 

ElecMcal  and  Electronic  Equip- 
ment Components. 

66. 

*>■>•■•»• 

Medteal.  Denial,  and  Veterinary 
Equipment  and  Supples. 

06. 

•  ..««•• 

Inskuments  and  Laboratory  Equi|>' 

67. 

msnt. 

•  ■■••••» 

68 

^^^^.^mIa^i^^ ~»        Oil   1   ■ii'  II  ■!       ^^M»^_ 

KJfWnmCtK^   onO     SJtwnWCm     rfDCr 

uds. 

70. 

General  Purpoae./kuloraalic  Data 

Supples,  and  Support  Equif>- 
menL 

74 

Office     Machines     and     VisDie 

Reooad  Equipment 

Nslr  Requests  for  items  in  PSC  Gioups  or 
Classes  other  than  the  above  should  be 
lefened  to  the  agmcy  head  for  consideration 
and  approval. 

(b)  Excess  personal  property/ 
equipment  may  be  donated  for 
cannibalization  purposes,  provided  the 
donee  submits  a  supporting  statement 
which  clearly  indicates  that 
cannibalizing  tha  requested  property  for 
secondary  use  has  greater  potential 
benefit  than  utilization  of  the  item  in  its 
existing  form. 

12612,6   TMa. 

Title  to  excess  personal  property/ 
equipment  donated  under  this  Part  will 


automatically  pass  to  the  donee  once  the 
sponsoring  agmicy  receives  the  SF-122 
indicating  that  the  donee  has  received 
the  property. 


1281^7 

Donated  excess  personal  property/ 
equipment  is  fi«e  of  charge.  However, 
the  donee  must  pay  all  costs  associated 
witl\  padcaging  and  transportation, 
unless  the  sponsoring  agency  has  made 
other  arrangements.  The  donee  should 
specify  the  method  of  shipment 

f26l2J   AcoountabMlyand 


USDA  requires  that  property 
requested  by  a  donee  be  placed  into  use 
by  the  donee  within  a  year  of  receipi 
and  used  for  at  least  1  yeardieraafteK 
Donees  must  maintein  accountable 
records  fbr  such  prt^ierty  during  this 
time  period. 


I2612.6 

Wh«i  the  property  is  no  longer 
needed  by  the  dcmee,  it  may  be  used  in 
support  of  other  Federal  projects  or  sold 
and  the  proceeds  used  for  technical  and 
scientific  education  and  research  : 
activities. 


12612.10 

USDA  assumes  no  liability  with 
respect  to  accidents,  bodily  injury, 
illness,  or  any  other  damages  or  loss 
related  to  excess  personal  property/ 
equipment  donated  under  this  part  The 
donee  is  advised  to  insure  or  otherwise 
protect  itself  and  others  aaapprtqiriate. 

^pandix  A  lePart  2812— (»l/AoosplaBea 
Ayeawapt;  Ediicatia«al  lesUtiiUM  ar 
NoaPraOt  Ocganiiatiaa  and  Tha  Uoilad 
States  Dapertmsot  of  Apicnltim 

Gift/ Acceptance  Agreement  (Agreement) 
between  (USDA  Agency)  and  (Educational 
Institution  or  NonProfit  Oigai^zationt)^ 

(1)  Purpoee.  Hie  purpose  of  tlie  Agreement 
is  to  establish  a  relationship  between  tlie  U.S. 
Department  of  Agriculture  (USDA  Agency) 
and  (Educationallnstitution  or  NonFtofit 

.Organization)  concerning  the  transfer  of 
excess  research  equipment  to  this 
educational  institution  or  nmiprofit 
organization  for  the  conduct  of  technical  and 
adentific  education  and  research  activities. 
Title  of  ownership  tianefere  to  the  redpient 

(2)  Authority.  Pub.  L  102-245,  Sec  303. 
amended.  Section  1 1  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 
by  adding  subsection  (i),  Research 
Equipment,  which  provides  that  "the 
Director  of  the  labcnatory,  or  the  head  of  any 
Fedenral  agency  or  department,  may  give 
research  equipment  that  is  excess  to  the 
needs  of  the  laboratory,  agency,  or 
department  to  an  educational  institution  or 
non-profit  organization  for  the  conduct  of 
teclmical  and  scientific  education  and 
research  activities." 

(3)  Objectives  and  program  elements.  This 
Agreement  is  intended  to  provide  a 


S44M 
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a 


1  fortiM  txudar  of  excMSTeMuch 
•qjuipownt  from  USDA  to  Um  (Educatioiial 
butitutian  or  Nonprofit  Qmniation)  in 
■ooarduKe  with  toe  procMuns  »t  out  In  the 
renilatioo*  implanenting  Pub.  L  102-245. 

(4)  ktaoagaawnt  In  ordBr  to  enable  cloee 
coUabontioa,  it  is  agreed  that  the 
(Educational  Institution  or  NonProfit 
Oigniation)  will  provide  to  (USDA  Agency) 
an  annual  inventory  listing  of  property 
acquired  under  Pub.  L  102-245. 

The  (USDA  Agency)  and  (Educational 
ii^^tiiHnn  or  Monprofit  Orpnization)  will 
each  identify  a  coordinator  to  implement  this 
Agreement  These  coordinators  shall  meet 
-when  neceesaiy  to  review  new  IMerel 
property  regulations. 

The  coordinators  shall  seek  to  resolve  any 
disputes  concerning  the  Agreement  through 
good  fiith  discussions. 

(5)  ^fectrm  date  and  nvision  or 
termination.  The  Agreement  shall  enter  into 
eSsct  upon  signature  and  shall  remain  in 
eBeet  tot  3  yean.  It  may  be  extended  or 

.  amended  by  written  agreement  of  the  parties 
at  any  time  prior  to  its  expiration  or 
termination.  The  Agreement  may  be 
terminated  at  any  time  upon  60  days  written 
notice  by  either  party  to  the  other.  The 
termination  of  the  Agreement  shall  not  afiJBCt 
the  validity  of  any  property  transections 
under  the  Agreement  whidi  were  initiated 
prior  to  such  termination. 

Property  Coordinators 

The  property  coordinaton  for  this 
Agreement  sret 

Name 

(Educaftionai  Institution/NonProfit 
Oiganization) 

(Complete  Address  and  Phone  Number) 

Name 

(USDA  Coordinator) 

(Complete  Address  and  Phone  Number) 
Approved: 

(EducatioBal  Institution/NonProfit 
Organization) 


(USDA  Agency  Head) 


Date 

(FR  Doc  95-16285  Filed  6-30-«5: 8:45  am) 
iOQMMie-et-« 


COMMODITY  FUTURES  TRADMQ 


ITCFRPartaO 

F^fWQn  Option  Tfansaclione 

AO0ICV:  Commodity  Futures  Trading 

Commission. 

ACnON:  Order. 


r:  The  Commodity  Futures 
Trading  Commission  (CcMnmiasioa)  is 


issuing  tbis  Oder  punuant  to  wdiich 
option  contncts  on  a  spot  fiwelgn 
exchange  operation  between  the<keat 
Britain- Pound  and  the -Deutsche  Mark 
(GBP/DEMland  the  Deutsdie  Mark  and 
the  Italian  lira  (DEM/TTL)  traded  on  the 
^Maiche  a  Terme  International  de  France 
(M^riF)  may  beoSared  or  sold  to 
persons  located  in  the  United  States. 
This  Order  is  issued  pursuant  to;  (1) 
Commission  rule  30.3(a),  17  CFR 
30.3(a}.  which  makes  it  unlawful  for  any 
person  to  engage  in  the  offaror  sale  of 
a  foreign  option  product  until  the 
Commission,  by  order,  authoiiaes  such 
foreign  optkn-to  be  offaied  or  sold  in 
the  United  States:  and  (2)  the 
procedures  established  in  the 
Commissim's  Order  issued  <m')tme  6, 
1990. 55  FR  23902  Oune  13. 1990) 
(Mutual  Recognition  Memorandum  of 
Understanding  (MRMOU)  with  the 
French  Commission  des  Operations  de 
Bourse). 

EFFECTIVE  DATE:  August  2, 1995. 

FOR  FURTNM  MFORMATION  OONTACT: 
Prancey  L.  Youngberg,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  D.C  20581. 
Telephone:  (202)  254-8955 

SUPfLEIKNTAIIV  airowKUTiaN;  The 
Commission  has  issued  the  following 
Order 

UNITED  STATES  OF  AMERICA 

BEFORE  THE 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Order  Purmoia  to  the  MuUial  Recognition 
Memorandum  of  Understanding  vrith  the 
French  Commieaioa  des  Operations  de 
Bourse  and  Rule  30.3(a)  ^rmitting  Optiat 
Contracts  on  the  CBP/IXM  and  DEhUTTL 
Traded  on  the  Marche  a  Terme  bitemational 
de  France  IMATTF)  To  Be  Offered  or  Said  to 
Persona  Located  in  the  United  States  Thirty 
Days  After  Publication  of  This  Notice  in  the 
Federal  Register  Absent  Further  Notice 

By  Order  issued  on  December  17, 1901 
(Initial  Order),'  the  Commission  authorised, 
pursuant  to  the  Mutual  Recognition 
Memorandum  of  Understanding  (MRMOU)  * 
and  Commission  rule  30.3(a),>  certain  option 


•  Sm  SS  FR  ee34S  (DeomJtm  23. 1981). 

iSm  55  FR  23902  ()una  13.  1990).  Among  Other 
things,  thi*  •mngnnent  provide*  a  ipsrhinisni 
purtttam  to  tvhlch  cotain  option  products  traded 
on  tiM  March*  a  Tmn*  Intwnational  d*  Franc* 
(MATIF)  may  Iw  ofhrod  or  sold  to  customers 
r**id«nt  in  the  United  Stat**  thirty  days  aftar 
publication  in  tb*  F*d*ral  Ragistsr  of  a  notice 
specifying  tit*  particular  option  contracts  tab* 
ofi*r*d  or  sold. 

'Commission  rule  3a3(a).  17  CFR  3a3(a).  maka* 
it  unla%*ful  ior  any  p*rM>n  to  angag*  in  tb*  oflsr  or 
sal*  of  a  imign  apttoa  product  until  the 
ConuniMion.  by  order,  authorises  such  fcmign 
option  to  b*  oBtnd  or  sold  in  the  United  Stat**. 


products  traded  on  the  MATIF  to-be  offered 
or  maid  in  the  United  States. 

By  letter  dated  May  17. 1995.  MATIF 
notified  the  Commission  that  on  May 
22. 1995  it  would  be  introdudng'option 
contracts  based  on  the  GSP/DEM  and 
DEM/TTL  and  requested  that  the 
Commission  supplement  its  Initial 
Order  authorizbig  the  offer  and  sale  in 
the  United  States  of  Options  on  the 
Notional  B<Hid.  the  3-month  PIBOR.  the 
3-month  EURODEM  Futures  Contracts: 
a  Supplemental  Order.  57  FR  10987 
(April  1«  1992).  authorizing  the  offer  and 
sale  in  the  United  States  of  Options  on 
the  Long-Teim  ECU  Bond  Futures 
Contracts:  and  a  Supplemental  Order. 
59  FR  22971  (May  4. 1994),  authorizing 
the  offer  and  sale  in  die  United  States 
of  Options  on  the  USD/DM  and  USD/ 
FRF  by  also  authorizing  the  MATIFs 
G^on  Contracts  on  the  GBP/I^M  and 
IKM/TEL  to  be  offered  or  sold  to 
persons  located  in  the  United  States.^ 
Based  upon  the  foregoing,  and  ptinuant 
to  the  terms  of  the  MRMOU.  the 
Commissioniiereby  publishes  this 
OrdeiL  in  the  FedaratRagiater  punuant 
to  whidi  the  particular  option  contracts 
ntecified  herein  may  bej)ffered  or  sold 
thirty  days  after  the  publication  of  this 
Order. 

Accordingly,  pursuant  to  Commission 
rule  30.3(a).  17  CFR  30.3(a).  and  Article 
n.  paragraph  6(b)  and  Article  V. 
paragraph  6  of  the  MRMOU  signed  by 
the  Commissitm  on  Jime  6. 1990  (55  FR 
23902  Oune  13. 1990)).  and  subject  to 
theiterms  andx»nditions  specified  in 
•  the  MRMOU.  the  Commission  hereby 
issues  this  Order  pursuant  to  which 
option  contracu  based  on  the  GBP/DEtA 
and  DEM/ITL  traded  on  the  MATIF  may 
be  offered  at  sold  to  persons  located  in 
the  United  States  thirty  days  after 
pijA>lication  of  this  Ortfer  in  the  Federal 
Regiatar.  unless  prior  to  that  date  the 
Commission  receives  any  comments 
v^ch  may  result  in  a  ■determination  to 
delay  the  effsctive  date  of  the  Order 
pending  review  of  such  comments. 
Under  such  circumstances  the 
Commission  will  provide  notice. 

Contract  ^Mdficatioiis 

GBP/DEM  Option  (SDM) 

European  style 
Underlying  Interest 

Spot  currency  transaction  CBP  against 
DEM 
Contract  Size 

GBP  50.000 


«S*e  iMtar  dated  May  17. 1999  from  Patridc 
Stephen.  MATIF,  to  Jane  C  Kang,  Conmiasion  and 
letter  dated  May  23, 199S  from  Fradaric  Perier. 
Commisdon  da*  Operations  de  Bourse,  to  Andre* 


Strike  Price 
Expressed  in  DEM.  %vith  2  dedmals. 
Strike  price  intervals:  2  Pfennigs 

(2.32-2.34) 
At  least  11  closast-to-the>moBey  (S  on 
eadiside) 
Quotation 
Premium  in  %  of  tiie  GBP  nominal. 

with  2  dadmab. 
Ex:  0.45%  stands  far  0.4S  x  500  aGBP 

225 
In  specific  cases,  pramium  with  3 
decimals 
Tick 
Size:  0.01% 

Value:  0.01  x  500  ■  GBP  5 
Expiration 
3  monthly  •«■  3  qoaitarly  esmirations 
from  Matdi  0i).  June  ^. 
September  (U),  Deoember  (Z) 
Last  Trading  Day 
Tliuisday  following  the  3rd 
Wednesday  of  eoqrintion  mondi  at 
9:00  am  (Hew  York  time) 
First  Trading  Day 
First  businsss  day  following  an 
expiration  date 
Exuciss 
After  settlement  of  a  spot-fixing  on 
^e  expiration  date,  automatic 
exercise  of  in-the-mtmey  options 
Exercise:  exrJiange  of  underlying 
currencies 
Trading  Houra 
Open  outcry:  9:15  am  to  SKX)  pm 

(Paris  time) 
THS  (after  houn  trading):  SKK)  pm  to 
9:15  am 

DEM/FTL  Option  (MLI) 

European  style 
Underlying  Interest 
Spot  currency  transaction  DEM 
against  ITL 
Contract  Size 

JXM  100.000 
Strike  Price 
Expressed  in  TTL,  without  dedmaL 
Strike  price  intervals:  Liras  10  (1070- 

1080) 
At  least  11  closest-to-the-money  (5  on 
eadi  side) 
Quotation 
Premiiun  in  %  of  the  DEM  nominal. 

with  2  decimals. 
Ex:  0.45%  stands  for  100.000  x  0.45/ 

100  »  DEM  450 
In  specific  cases,  premium  widi  3 
decimals 
Tick 
Size:  0.01% 

Value:  0.01/100  x  100.000  >  DEM  10 
Expiration 
3  monthly  -i-  3  quarterly  expirations 
from  Much  (H).  Jime  (M). 
September  (U).  December  (Z) 
Last  Trading  Day 
Thursday  following  the  3rd 


UMI 


Wednesday  of  expiration  month  at 
9K)0  am  ((few  Y(^  time) 

First  Tlrading  Day 

First  business  day  following  an 
expiration  date 

Exercise 
After  setttement  of  a  spotrfixing  on 
the  expiratitm  date,  automatic 
exndse  of  in-the-money  options 
ExwdsK  exchange  of  underlying 
cuirencies 

TkadingHoun 

Open  outoy:  9:1S  am  to  5:00  pm 
(Paris  time) 

THS  (after  houn  trading):  5:00  pm  to 
9:15  am 

Ltat  of  Sab)eclain.l7  CFR  Part  30 

Commodity  futures.  Camiaodky 
options.  Eoreign  transsctions. 

Accordingly.  17  CFR  Part  30  is 
amended  as  set  forth  below: 

PART  SO-FOREMM  AITURES  AND 
FORBQN  OPTION  TRANSACnONS 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sees.  2(aKl)(A),  4, 4c  and  8a  of 
the  Commodity  Exchange  Act,  7  U.S.C  2, 6. 
6c  and  12a. 

2.  App«idix  B  to  Pari  30  is  amended 
by  adding  the  following  entry  after  the 
existing  entries  for  the  "Marche  a  Terme 
International  de  France"  to  read  as 
follows: 

Appendix  B.— Option  Contracts 
permitted  to  be  offered  or 
Sold  in  the  U.S.  Pursuant  to 
§  30.3(A) 


Exchange 


Type  of 
contract 


FR  date  and  d- 


Marchea 
Tecine 


Option  Con-    July  3, 1995;  xx 
tracts  on         FRxx 
Gieat 
Britain 
de  France.       Pound 
and  the 
Deuteche- 
Mark 
(GBP/ 
DEM) 
and  the 
Deutsche 
Maikand 
Italian 
Lira 
(DEMV 
ITL). 


Issued  in  Washington,  D.C  on  June  27. 
1995. 

feaaA^Wofab, 
Secretary  to  the  Commission. 
(FR  Doc.  95-16230  Filed  6-30-95;  8:45  am] 
saLsn  oooe  SHi-ai-» 


DEPARTMBCr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPwt10&. 
[Docket  No.  92IMMT9 

CMmiMt;  Amandmant  of  Common  or 
Usual  Nmm  RogulaHon 

AQBICY:  Pood  and  Drug  Administration. 

HHS. 

ACnOK  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
common  or  usual  name  regulation  for 
crabmeat  by  adding  "Brown  King 
crabmeat"  as  the  common  or  usual 
name  for  the  species  Lithodes 
bequispina.  This  amendment  is  in 
response  to  a  citizen  petition  submitted 
by  the  Alaska  Seafood  Marketing 
Institute  (AShfl). 
EFFECTIVE  DATE:  August  2. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Spring  C.  Randolph.  OfBce  of  Seafood 
(HFS-416).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204. 202-418-3160. 
SUPPLEMENTARY  INFORMATKM: 

LBackgroimd 

In  the  Federal  Register  of  July  15. 
1994  (59  FR  36103).  FDA  proposed  to 
amend  the  common  or  usual  name 
provisions  for  crabmeat.  (§  102.50  (21 
CFR  102.50)).  to  provide  that  the 
common  or  usual  name  of  crabmeat 
derived  from  the  species  L  aequispina 
is  "Brown  King  crabmeat."  The 
proposal  was  issued  in  response  to  a 
citizen  petition  submitted  by  ASMI. 
Previous  to  this  rulemaking,  §  102.50 
provided  that  only  the  craboneat  frxtm 
three  species  of  the  genus  Parttlithodes 
may  be  labeled  as  "King  crabmeat." 
Interested  persons  were  given  until 
September  13, 1994.  to  submit 
conunents. 

n.  Comments 

FDA  received  one  comment  in 
response  to  the  proposed  amendment 
That  comment,  submitted  by  a  trade 
association  supported  the  proposal  and 
stated  that  establishing  "Brown  King 
crabmeat"  as  the  common  or  usual 
name  for  the  crabmeat  will  benefit 
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oonsuiiMn  by  providing  a  consistent 
ttatOMnt  oi  iOBOtity  for  L.  aaquitpina. 

IILGimcfaMkNi 

For  raesons  stated  in  the  proposal  and 
in  the  sbemoe  of  cmnments  objecting  to 
the  proposed  amendment  FDA 
concludes  that  it  is  appropriate  to  revise 
§  102.50  by  adding  "Browm  King 
crabmeet"  as  the  common  or  usual 
name  for  the  meat  of  L.  aequispina.  FDA 
notes  that  under  section  403(b)  and 
(i)(l)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  343(b) 
and  (iHD)  and  $  101.3  (b)  (1)  (21  CFR 
101.3  (b)(1)).  a  food  with  a  common  or 
usual  name  established  by  regulation  is 
misbranded  if  it  is  not  identified  by  that 
name. 

FDA  is  also  making  a  minor  revision 
in  §  102.50,  that  is  separate  from  this 
rulemaking.  After  publication  of  the 
proposal,  ue  agency  became  aware  that 
a  chann  had  been  made  in  the  accepted 
scientinc  designation  for  the  species 
listed  therein  as  Pandhhodes 
■  camtschatica.  and  that  it  had  not 
revised  the  regulation  to  reflect  this 
change.  Therefore,  to  maintain 
consistency  with  currently  accepted 
sdMitific  nomenclature,  IIJA  is 
changing  the  spelling  of  the  name  of  this 
species  in  §  102.50.  to  read  Paralithodes 
camtschaticus  (see  American  Fisheries 
Society  Special  Publicatiim  17. 
"Common  and  Scientific  Names  of 
Aquatic  Invertebrates  from  the  United 
States  and  Canada:  Decapod 
Crustaceans"). 

IV.  Environmental  Impact 

The  agency  has  j^viously  considered 
•  the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  of  July 
IS,  1M4  (59  FR  36103).  No  new 
information  or  comments  have  been 
received  that  would  afiiBct  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
envircMmient  and  that  an  environmental 
impact  statement  is  not  required. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
ahematives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identi^d  in  the  Executive 


Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
sub|ect  to  review  imder  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyse  regulatory 
options  that  would  minimise  my 
significant  impact  of  a  rule  (m  small 
entities.  Because  FDA  did  nci|  receive 
any  comments  or  new  information  cm 
this  issue,  the  agency  certifies  that  the 
final  rule  %vill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therafora, 
under  theJlegulatory  Flexibility  Act,  no 
further  analysis  is  required. 

List  of  subjects  in  21  CFR  Part  102 

Beverages,  Food  grades  and  standards. 
Food  labeling.  Frozen  foods.  Oils  and 
fats.  Onions.  Potatoes,  Seefood. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags,  21  CFR  part  102  is 
amended  as  follovw: 

PART  102-COMMON  OR  USUAL 
NAME  FOR  NONSTANOARDIZEO 
FOODS 

1.  The  authority  citation  for  21  CFR 
part  102  continues  to  read  as  follows: 

AwAmeltr.  S«cs.  201. 403.  701  of  tlie 
Fwieral  Wood.  Drug.  andCosmatic  Act  (21 
U.S.C321.343.371). 

2.  Section  102.50  is  amended  by 
revising'the  table  to  reed  as  follows: 

1102.50 


Scienlillo' name  of 
crab 


dvonoeoalss 
angukaus, 
Eiwntcivs  •antMCkv 


LHhodn 
ParaMthodBS  bnvipBS 


PaiMhodes 
camtschaticus 


Oommon  or  usual 

I0f( 


Snow  cfabmeaL 


Koieen  variety  crab- 
meat  or  Kegani 


Brown  King  crat>- 


King  rfiiwneat  or 
Hanasaki  crab- 


King  crabmeet  and 
Paraliitwdes  Plaly- 
pus. 


Dated:  June  26, 1005. 
Wllli^B.8chaite. 
DsputyCommiatkmerforPoUcjr. 
(FR  Doc  9S-16207  Filed  6-30-95: 8:45  am] 


21  cm  Port  668 


Anbnol  Dnigo  For  Uoo  In 
DoooQuinolOf  Tochnicol 


AQOICV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  technical 

amendmenL 

OUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  anmading  the 
animal  drug  regulations  to  clarify,  the 
conditions  of  use  in  the  approved  new 
anhnal  drug  application  (NADA)  f(v 
Type  C  decoquinate  cattle  lised.  This 
amendment  was  requested  by  the 
sponsor,  Rhone-Poulenc,  Inc. 
EFFECnVf  date:  July  3, 1995. 

FOR  RHincii  ■yowMA-now  oontact: 
Nabe  K.  Das,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20655,  301-594-1644. 
OUOPLEMENTARY  WTOWiATIOH;  In  the 

Federal  Registar  of  December  3, 1976 
(41  FR  53002).  FDA  published  a 
document  reflecting  approval  of 
supplemental  NADA  39-417V  filed  by 
Hess  and  Clark,  Division  of  Rhodia.  Inc., 
Ashland,  OH,  proposing  safe  and 
effective  use  of  a  6  percent  decoquinate 
premix  for  manufecturing  a  cattle  feed 
used-as  an  aid  in  the  prevention  of 
cocddiosis.  The  supplemental  NADA 
amended  §  558.195(g)(2)  (21  CFR 
558.195(gX2))  in  the  table  to  leflect  the 
approval. 

m  the  Federal  Register  of  September 
30, 1986,  FDA  publkhed  a  dociunent 
reflecting  a  change  of  sponsor  of  NADA 
39-417  Deccox®  (decoquinate)  from 
Hess  k  Claris,  Inc.,  to  Rhone  Poulenc, 
Inc.  The  new  sponsoT  of  decoquinate, 
Rhone-Poulenc,  Inc.,  P.O.  Box  125. 
Black  Horse  Lane,  Monmouth  Junction, 
NJ  08852,  informed  FDA  that  the 
regulation  for  use  of  Type  C  decoquinate 
cattle  feed  that  reflects  the  conditions  of 
use  in  its  approved  NADA  were 
incorrect.  Section  558.19S(d)  in  the 
table  in  the  entry  for  "22.7  mg  per  100 . 
lb  *  *  *"  provides  the  feeding  level  for 
the  cattle  bed.  This  information  usually 
is  provided  in  the  "Limitations" 
column.  The  firm  requested  that  the 
entry  be  revised  to  place  the 
concentraticm  of  active  ingredient  in  the 
"Decoquinate  in  grams  per  ton"  column 
and  the  feeding  level  in  the 
"Limitations"  coliunn.  FDA  concurs 


with  the  finn's  request  and  is  amending 
tiie  regulations  aooosdingly.  In  addition. 
§  558.195(c)(2)  provides  status  of  this 
product  for  the  National  Academy  of 
Sdenoee/National  Resaaidi  Coundl. 
The  status  is  outdated  based  upon  the 
Generic  Animal  Drug  and  Patent  Tsnn 
Restoralion  Act  of  1988.  therefore. 
$  558.195(c)(2)  is  removed  uid  reserved. 

List  ofSdiiacIs  in  21  Cn  Part  558 

Animal  drags.  Animal  feeds. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 


authority  ddegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  568-IIEW  ANWUU.  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  fat  21  CFR 
part  558  omtinues  to  read  as  follows: 

AodMrilj:  Sees.  512, 701  offito  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 


2.  Section  558.195  is  amended  by 
removing  and  reserving  paragraph  (c)(2), 
and  in  the  table  in  paragraph  (d)  by 
removing  the  entry  for  "22.7  mg  per  100 
lb  of  body  weight  per  day  (0.5  mg  per 
kilogram)"  and  adding  a  new  entry  in 
numerfoal  order  to  read  as  follows: 

1560.106   Decoquinate. 

•        •        •        *        • 

(d)'** 


Decoquinate  in 
grams  per  ton 

Combinaion  in  grams 
par  ton 

indteaiions  lor  use 

UmHaiions        i^_^ 

Sponsor 

13.6  to  27.2 
(0.0015  to  0.0(» 
pe8. 

CaUer,  tor  the  prevention  of  oooddtoeis  in  mmi- 
nating  and  nonnjminaiing  calves  and  catiie 
caused  by  Eimaria  txfvis  and  E.  zumM. 

FeedType  C  teed  at  a  rate  to 
provide  22.7  mg  perlOO  to 
of  body  weight  (0.5  mg  per 
kg)  per  day.  May  be  pre- 
pared from  dry  or  bquid 
Type  B  feed  conteining 
0.0125  to  0.5  pet 
decoquinate.  Liquid  Type  B 
feed  must  have  a  pH  range 
of  5.0  to  6.5  and  contain  a 

\ 

* 

,    ] 

1                 -         ■        ■    . 

suspending  agent  to  main- 
tain a  viscosity  of  not  toss 
the  500  cenBpoises.  Feed 
at  toast  28  days  during  peri- 
ods of  exposure  to  cocddh 
osis  or  when  it  is  Nkeiy  to 
be  a  hazard.  Do  not  feed  to 

- 

i 

cows  producing  miMc  for 
food. 

Dated:  June  23, 1095. 
Andrew  J.  BaanUean, 
Acting  Oiivctor,  (^ce  of  t^w  Animal  Drug 
Evaluation.  Center  for  VetarinaiyAMicine. 
(FR  Doc  95-16091  Filed  6-30-95;  8:45  am] 
I  OOOi  41«8-ei-P 


ENVIRONMBITAL  PROTECTION 
AQENCY 

4aCFRPort81 
'fimt»-2-n»i  FflL-62S2-9l 


Dooignation  Of  Arooo  fbr  Air  Quality 
Planning  Purpooao;  Mnnoooto 

AQENCY:  Environmental  Protection 
Agency  (USEPA). 
.  Acnoti:  Final  rule,  correction. 


summary:  On  May  31. 1995.  the  USEPA 
puA)lished  a  direct  final  rule  approving 
the  redesignation  requests  taattainment 
for.  particulate  matter  in  the  Rochester 


portion  of  Olmsted  Countyand  sulfur 
dioxide  in  the  Air  (^lity  Control 
Region  131  Twin  Cities  and  Pine  Bend 
arees  (excluding  the  St.  Paul  Paric  area). 
The  revised  Oode  of  Federal  Regulations 
(CFR)  S  81.324  redesignation  table  for 
sulfor  dioxide  identified  the  remaining 
nonattainment  area  as  being  part  of 
Scott  and  Washington  Counties.  The 
table  should  have  shown  the  remaining 
nonattaiiunent  area  as  being  part  of 
Dakota  and  Washington  Counties.  Also, 
the  western  boundary  identifier  of  the 
Dakota  County  part  of  the 
nonattainment  area  is  being  corrected. 
The  USEPA  regrets  any  inconvenience 
these  errors  may  have  caused. 
EFFECTIVE  DATE:  This  correction 
rulemaking  becomes  effective  on  July  3. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT. 
Randy  Robinson,  Air  Enforcement 
Branch,  Regulation  Development 
Section  (AE-17J),  United  States 


Environmental  Protection  Agency. 
Region  5,  Chicago,  Illinois  60604,  (312) 
353-6713. 

OUPPLEMENTARY  INFORMATION: 

List  of  Sidijacts  in  40  CFR  Part  81 

Air  pollution  control.  National  parlu, 
Wilderness  areas. 

AnOiotitjr:  42  U.S.C  7401-7671(q). 

Dated:  June  22, 1995.  ,, 

David  A  UUrich. 
Acting  Beponal  Administrator. 

Correction  of  Publication 

Accordingly  the  direct  final  rule 
published  on  May  31, 1995,  at  60  FR 
28339  is  corrected  as  follows: 

In  §  81.324,  the  amendment  to  the 
table  "Minnesota  SO2"  is  corrected  to 
read  as  follows: 

f81.324    MInneeota 

•        •        •        •        • 
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Mmnesota— SO2 


AQCRI8I: 
Anoiai  County 
Cwar  County 


Dakoli  County  (pwi) .^ 

Tlw  arw  boundKl  on  ttw  oortti  by  Mini(Mto  494;  on  •«  wMt  by  Bateock 
Trai  aid  HigliiMy  56;  on  tw  aouat  by  a  In*  ftom  «w  IntwcMon  of  High- 
way  se  vidse  oatt  to  «»  County  Urw:  on  a»  Mtf  by  tho  Cointy  In* 

Ra«of  Duma  County 

Honnopln  CowMy 

Raraaay  County 

^^^M^IB   %^^^V^,HW     " *'  -' 'T T"'~Tll111lliiiii«iiiiiiiiiiiiin»imiinnn«»iniiiiniiniiijtn,,,g,imni,,|||| 

vfnnngBn  wouray  ipani    ............... „_._„_„„..^..„„_............ 

Tha  ma  boundid  on  •»  wMTby  tia  County  In*:  on  «w  aomt)  by  a  Ina  ax- 
twidbig  from  aw  County  Ina  oaM  to  lOOh  aaao^  on  Iha  MMt  by 
Avanuo:  on  tha  nofti  by  IMary  Road  ■nitlniHiiaia494. 

RMt  of  Waat*igton  Coun^ „ 


DoMnot 
(naat  piv 


Oooanot 


1 


Cannot  ba 


X 
X 


X 
X 
X 
X 
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40  CFR  Parte  704, 707. 712. 716. 720, 
721, 723. 761, 763, 766, 790^  796^  796, 
799 

IOPPTS-00173;  Fm.-4e64-q 

Technical  Amandmanta  to  T8CA 
naguMDona  w>  upoaia  ac 


AGENCY:  Environmentai  Protection 
Agency  (EPA). 
ACTION:  Final  Rule. 

SUMMARY:  EPA  is  issuing  technical 
amendments  to  several  regulations 
under  the  Toodc  Substances  Control  Act 
(TSCA).  These  amendments  revise  the 
addresses  for  mailing  information  to. 
requesting  infcnnation  from,  or 
othwwiae  contacting  certain  offices  in 
the  Office  of  Pollution  Prevmtion  and 
Toxics  (OPPT).  Additionally,  this 
document  makes  technical  amendments 
to  certain  information  submission 
procedures  that  pertain  to  TSCA  section 
4  test  rules  and  consent  orders. 
EFFECTIVE  DATE:  This  final  rule  takes 
efiiact  on  July  3. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington, 
DC  20460.  Telephone:  (202)  554-1404. 
TDD:  (554-0551):  TSCA- 
Hotlinetepamail.epa.gov. 
SUFPLEMBfTARV  aVORMATKM:  This 
document  makes  technical  amendments 


to  certain  TSCA  regulations  (40  CFR 
parts  700  to  end).  The  technical 
amendments  update  the  mailing 
addresses  for  submissions  of 
information  to.  requesting  information 
from,  or  otherwise  contacting  certain 
offices  in  OPVT.  The  addresses 
currently  listed  in  the  regulations  have 
been  changed  and  should  no  longer  be 
used.  Updating  applicable  addresses 
will  ensure  that  OITT  receives  all 
information  requests  and  submissiims  in 
a  timely  manner. 

Additionally,  in  order  to  centralize 
doctunent  receipt  and  to  reduce  burdens 
associated  with  the  sukunission  of 
infwmation  under  TSCA  section  4  test 
rules  and  consent  orders.  EPA  is 
revising  its  section  4  procedural  rules  at 
40  CFR  Part  790  so  that  all  documents 
and  requests  for  actions  be  sent  to  the 
address  published  in  40  CFR  790.5(b). 
The  current  procedural  rules  require 
under  §  790.5(d)  that  certain 
submissions  and  inquiries  relating  to 
test  rules  and  consent  orders  be 
submitted  to  the  Director  of  the  Office 
of  Compliance  Monitoring  (OCM).  Some 
of  these  submissions  are  duplicative 
(e.g.,  the  requirement  at  40  CFR  7go.5(d) 
to  submit  to  OCM  copies  of  transmittal 
memos  accompanying  material 
submitted  to  OPPT  under  §  790.5(b)).  In 
addition,  the  responsibility  to  handle 
other,  non-duplicative  submissions,  as 
well  as  questions,  has  been  assigned  to 
OPPT  as  the  result  of  EPA  streamlining 
and  reorganization  efforts  that  have 
eliminated  OCM.  Therefore,  EPA  is 
removing  §  790.5(d)  and  references  to 
that  section.  Where  appropriate,  EPA  is 
replacing  references  to  $  790.5(d)  with 
references  to  §  790.5(b). 


BacBuaathasa  aia  non-sid)stanttva 
proceduial  changes,  notice  and  public 
conunant  are  not  necessary.  These 
changes  are  effective  immediately. 

L  Rnlaaaaldng  Raoord 

EPA  has  esUblished  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-00173).  A  public  version  of  the 
record,  without  any  confidential 
business  inlannation  is  available  in  the 
Non-Confidential  Information  Center 
(NQQ  (7407).  Office  of  PoUution 
Prevention  and  Toxics.  U.S. 
Environmental  Protection  Agency,    . 
Room  B-607  NEM.  401  M  Street.  SW.. 
Washington.  DC.  20460.  between  the 
hours  of  12  p.m.  and  4  p.m.  weekdays 
excluding  legal  holidays. 

n.  Ragnlatory  AaaaMBMBt 
RaqnfaaBMniB  AoaJ^raaa  Under 
Exacntive  Order  12866,  dia  Unfunded 
Mandatao  Rafionn  Act  of  1095,  the 
Ragniatarr  Flexibility  Act,  and  the 
Paperwork  RednctioB  Act 

Because  this  action  is  limited  to  intra- 
agency  procedural  changes,  including 
updating  addresses,  consolidating 
addressees  and  eliminating  unnecessary 
procedural  duplication,  th«e  is  no 
"significant"  regulatory  action  within 
the  meaning  of  Executive  Order  12866 
(58  FR  51735.  October  4. 1993).  In 
addition,  this  action  does  not  impose 
any  additional  Federal  mandates  on 
State,  local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of 
The'Unfunded  Mandates  Refonn  Act  of 
1995.-  For  these  reasons,  piusuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  1  certify  that  this  action  would 
not  have  a  significant  economic  impact 


on  a  subetantial  numbw  of  small 
entities.  In  addition,  because  no 
substantive  requirement  in  the 
procedural  rule  is  being  increased,  this 
action  does  not  affsct  the  xequirements 
imder  the  Paperwork  Reduction  Ant,  44 
U.S.C  3501. 

UatofSiihiects 

40  CFR  Ptat  704.  707,  712.  716.  717. 
720.  721.  723.  761.  763.766,  TOO.  795. 
796.  799 

Administrative  practice  and 
procedive,  Asbestos.  Chemicals. 
Confidential  business  infonnation. 
Dibenzo-para-dioxins/dibenaofarans. 
Environmental  protection.  Exports. 
Hazardous  subtianoes.  Health 
Laboratories.  Imports. 
Intergovernmental  relations.  Labeling, 
Occupattonalaafety  and  health. 
Photographic  industry.  Polychlorinated 
biphenyls.  Reporting  and  recordkeeping 
requirements.  Schools. 

Aathoritr-  IS  U.S.C  2603 
Dated:  )une  28, 1995. 

Jo— ph  A.  Cotnnro, 

Acting  Director.  Office  <rf Pollution  Amention 
and  Tmdcs. 

Therefore.  40  CFR,ichapter  I. 
subchapter  R,  is  amcnaded  as  follows: 
1.  In  part  704: 

PART704-(AMENDE0] 

a.  The  authority  dution  for  part  704 
continues  to  read  as  follows: 

AudMHty:  IS  U.S.C  2607(a). 

b.  Sy  revising  S  704.9  to  reed  as 
follows: 

1704.9  ynieralBeondrapeftB. 

Reports  must  be  submitted  by 
certified  mail  to  the  Document  Control 
Office  (7407).  Office  of  Pollution 
Prevention  and  Toxics.  U.S. 
Environmental  Protection  Agency. 
Room  G-OOg,  401 M  St.  SW.. 
Washington.  DC..  20460.  ATT:  6(a) 
Reporting. 

c  By  revising  $  704.2S(g)  to  read  as 
follows: 

i704JM   IIWUnmeundaeanoieaeM.   . 

•        [•  •  •  • 

(g)  IVTMre  to  send  re/Mfts.  Reports 
must  be  submitted  by  certified  mail  to 
the  Document  Control  Office  (7407), 
Office  of  Pollution  Prevention  and 
Toxica.  U.S.  Environmmtal  Protection 
Agency.  Room  6-099. 401 M  St.  SW.. 
Washington.  DC..  20460.  ATT:  11-AA 
Notification. 

d.  By  revising  §  704.30(e)  to  reed  as    . 

ffollows: 


§704.30   AnOwaquinone.  §712.26   Form  and  Inelniellona. 


(e)  When  to  send  reports.  Reports 
must  be  submitted  by  ontified  mail  to 
the  Document  Control  Office  (7407). 
Office  of  Pollution  Prevention  and 
Toxics.  U.S.  Enviroimiental  Protection 
Agency.  Room  G-099. 401 M  St.  SW.. 
Washingtoii.  DC.  20460.  ATTN:  TSCA 
8(a). 

a.  By  revising  $  704.104(g)  to  read  as 

follows: 

§704.104   HaaaBuoroprewneneexIde. 

•  •  •  •  * 

(g)  Where  to  send  reports.  Reports 
must  be  submitted  by  certified  mail  to 
the  Documoat  Control  Office  (7407). 
Office  of  Pollution  Prevention  and 
Toxics,  U;S.LEnvironmental  Protection 
Agency.  Room  G-099. 401 M  St.  SW.. 
Washington.  DC.  20460.  ATTN:  HFPO 
Reporting. 
2.  In  put  707: 

PART707-{AMENDED] 

a.  The  authority  citation  for  part  707 
continues  to  read  as  follows: 

Av&ority:  15  U.S.C.  2611(b)  and  2612. 

b.  In  §  707.20  by  revising  paragraph 
(c)(3)  to  read  as  follows: 


UMI 


/ 


(c)  Forms  must  be  sent  (preferably  by 
certified  mail)  to  the  Document  Control 
Office  (7407).  Office  of  PoUution 
Prevention  and  Toxics,  U.S. 
Environmmtal  Protection  Agency, 
Room  G-099. 401  M  St.  SW., 
Washington.  DC.  20460.  ATTN:  8(a) 
PAIR  Reporting. 

c.  In  §  712.30  by  reviring  the  last 
sentence  in  paragraph  (c)  to  read  as 
follows: 

§712^   Chenaoelletaandripofling 


§707.20 
poNey. 


Chamieel  eubetencea  Import 


(3)  EPA  assistance.  Assistance  m 
determining  whether  a  chemical 
shipment  is  in  cmnplianoe  with  TSCA 
can  be  obtained  from  the  Director. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  U.S.  Environmental 
Protection  Agency.  Room  E-543B.  401 
M  St,  SW.,. Washington.  DC.  20460. 
Telephone:  (202)  554-1404.  TDD:  (202) 
544—0551. 

c.  In  §  707.65  by  revising  paragraph 
(c)  to  read  as  follows: 

§707J6   8ubmieelentoegoncy. 

•  *  •  •  * 

(c)  Notices  shall  be  marked  "Section 

12(b)  Notice"  and  sent  to  the  Document 

Control  Office  (7407).  0ffice  of 

Pollution  Prevention  and  Toxics.  U.S. 

Environmental  Protection  Agency. 

Room  G-099. 401  M  St.  SW.. 

Washington.  DC.  20460. 
3.  In  part  712: 

PAflT712-{AMENDEiy] 

a.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

AnAority:  15  U.S.C  2607(a). 

b.  In  §  712.28  by  revising  paragraph 
(c)  to  read  as  follows: 


(c)  *    *    •  Any  information 
.submitted  must  be  addressed  to  the 
.Document  Control  Office  (7407),  Office 

of  Pollution  Prevention  and  Toxics,  U.S. 

Environmental  Protection  Agency, 

Room  G^99. 401  M  St..  SW.. 

Washington.  DC.  20460.  ATTN:  8(a) 

Auto-rrc. 

4.  In  part  716: 
PART716-(AMENDED] 

a.  The  authority  citation  for  part  716 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2607(d). 

b.  In  §  716.30  by  revising  paragraph 
(c)  to  read  as  follows: 

§716.00    8ubmleelon  of <oplee  of  sUiaiea. 

(c)  Copies  of  health  and  safety  studies 
and  the  accompanying  cover  letters 
must  be  submitted,  preferably  by 
certified  mail,  to  the  Dociunent  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  U.S. 
Environmental  Protection  Agency, 
Room  G-099, 401  M  St..  SW., 
Washington.  EX:.,  20460,  ATTN:  8(d) 
Ifealth  and  Safety  Reporting  Rule 
(Notification/Reporting). 

cin  S  716.35  by  revising  paragraph 
(c)  to  read  as  foUowis: 

§716.36   dubmieeienonietBofeludiee. 
•  •  •  •  • 

(c)  Lists  of  health  and  safety  studies 
should  be  submitted,  preferably  by 
certified  mail,  to  the  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  U.S. 
Environmental  Protection  Agency. 
Room  G-099. 401  M  St.,  SW., 
Washington.  DC,  20460,  ATTN:  8(d) 
Health  and  Safety  Reporting  Rule 
(Notification  Reporting). 

d.  In  §  716.60  by  revising  the  second 
sentence  in  paragraph  (c)  to  read  as 
follows: 
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f  TMutO  Ripoilkig 


(c)  *    *    *  RsquasU  for  extensions 
must  be  in  wrritioA  and  addressed  to  the 
Director.  OfiBce  of  PoUution  Prevention 
and  Toodcs  (7401).  U.S.  Environmental 
Protection  Agency.  Room  E-539. 401 M 
St..  SW..  Washin^on.  DC.  20460. 
ATTN:  Section  8(d)  extension.  •    •    • 

e.  In  §  716.105  by  revising  the  last 
sentence  in  paragrsph  (c)  to  read  as 
follows: 

§71^106 


(c)  *    *    *  Persons  %<dio  wish  to 
submit  infonnation  that  shows  wdiy  a 
chemical  should  be  withdrawn  must 
address  their  comments,  in  writing  to 
the  Document  Control  OfBce  (7407). 
Office  of  Pollution  Preventioo  and 
Toxics.  U.S.  Environmental  Protection 
Agency.  Room  G-009. 401  M  St.  SW.. 
Wsshingtcm.  DC.  20460.  ATTN:  8(d) 

Auto-rrc. 

5.  bi  part  717: 
PART  717— (AMENDED) 

a.  The  suthority  citation  for  part  717 
continues  to  reed  ss  follows: 

AvAaritr- 15  U-S.C  2607(c). 

b.  In  S  717.17  by  revising  psragraph 
(c)  to  read  ss  follows: 

§717.17 


(c)  How  to  nport.  When  required  to 
report,  firms  must  submit  copies  of 
records  ({vefiBrsbly  by  certified  mail)  to 
the  Document  Control  Office  (7407), 
OfBce  of  Pollution  Prevention  and 
Toxics,  U.S.  Environmental  Protection 
Agency.  Room  G-099. 401  M  ^  SW.. 
Washington.  DC.  20460.  ATTN:  8(c) 
Allegations. 

6.  In  part  720: 

PART  720-{AMENOBq 

a.  Tlie  authority  dtatitn  for  part  720 
continues  to  reed  as  follows: 
r  15  U.S.C  2607(a). 


b.  hi  §  72a75  by  revising  the  first 
sentence  in  paragraph  (bM2)  and  the 
second  sentence  of  paragraph  (eKD  to 
read  as  follows: 


|72a78   Notlee 


(b)-    •    • 

(2)  A  request  for  suspension  may  tie 
made  in  writing  to  the  Document 
Control  Office  (7407),  Office  of 
Pollution  Prevention  and  Toxics.  U.S. 
Environmental  Protection  Agency. 


Room  G-099. 401  M  St..  SW..  |7t1.11 

Washington.  DC.  20460.  •    *    • 

(e)'    •    '[l]"    *    *Astatamentof 
withdrawal  must  be  made  in  writing  to 
the  Document  Control  Office  (7407). 
Office  of  Pollution  Prevention  and 
Toxics.  U.S.  Environmental  Protectioa 
Agency.  Room  G-099. 401  M  St.  SW.. 
Washinp^on.  DC.  20460.  *     *    * 

c  In  $720.95  by  revising  the  last 
sentence  to  resd  as  follows: 

§720lM   PuMtoMSL 

*    *    *  Any  of  the  nonconfidential 
material  deecribed  in  this  subpart  will 
be  available  for  public  inspection  in  dhe 
Non-Confidential  Information  Center 
(NQC)  (7407),  Office  of  Pollution 
Prevention  and  Toxics.  U.S. 

Environmental  Protection  Agency.  |7t1J0   iPAi 

Room  B-607  NEM.  401  M  Street.  SW.. 
Washington.  DC.  20460.  between  the 
hours  of  12  pjn.  and  4  pjn.  weelHlays 
excluding  legal  holidays. 

d.  In  S  720.102  by  revising  paragraph 
(d)  to  read  as  follows: 

fTxaiea 


nenniy  le 


(b)  To  establish  a  bona  fide  intent  to 
manufacture,  import,  or  process  s 
chemicsl  substsnce.  the  perstm  who 
intends  to  manufaoturs.  import,  or  ^ 
process  the  diemical  substttoce  must 
submit  the  following  infonnation  in 
nvriting  to  the  Document  Control  Office 
(7407).  Office  of  PoUution  Prevention 
and  Toxics,  U.S.  Environmental 
Protection  Agsnqr.  Room  G-099. 401 M 
St.  SW..  Washington.  DC.  20460. 
ATTN:  SNUR  B<mafide  submissions. 

d.  In  §  721.30  by  revising  the 
introductosy  text  of  paragraph  (b)  to 
reed  as  followrs: 


(d)  When  to  submit.  Nodces  of 
commencement  of  "t*niiC|i^|iTff  or 
import  should  be  submitted  to  the 
Document  Control  Office  (7407),  Office 
of  PoUution  Prevention  and  Toxics,  U.S. 
Environmental  Protection  Agency, 
Room  G>099, 401  M  St..  SW.. 
Washington.  DC.  20460. 

7.  In  part  721: 

PART  721— {AMENDEiq 

a.  The  authority  citation  for  part  721 
continues  to  read  as  foUows: 

Alhwllj'  15  U.S.C  2604.  2607,  and 
2e2S(c). 

b.  In  §  721.5  by  revising  paragraph 
(d)(lHUi)  to  read  as  follows: 


1721.5 


(d)«     •     • 

(D*     •     • 

(iii)  That  the  person  has  promptly 
provided  EPA  oiltaGBment  authorities 
with  a  copy  of  the  reoepient's  statement 
of  assurance  described  in  paragraph 
(d)(l)(u)  of  this  section.  The  copy  must 
be  sent  to  the  Office  of  Enforcement  and 
CompUance  Assurance.  Office  of 
CompUance  (2224A).  U.S. 
Environmental  Protection  Agency.  Ariel 
Rios,  1200  Pennsylvania  Ave..  N.W.. 
Washington,  DC.  20044. 
•  *•••* 

c.  In  §  721.11  by  revising  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 


(b)  A  raqiuest  for  a  determination  of 
equivalency  must  be  submitted  in 
writing  to  the  Document  Control  Office 
(7407).  Office  of  PoUution  Prevention 
and  Toxics,  U.S.  Environmental 
Protecdon  Agency.  Room  G-099. 401 M 
St.  SW..  Wadiingtmi.  DC.  20460; 
ATTN:  SNUR  Equivalency 
Determination,  and  must  contain: 

e.  hi  $  721.185  by  revising  the  second 
sentence  of  paragraph  (b)(1)  to  read  as 
foUows: 

fTtl.ias   UnHlBUuiier 


(b)-    •    • 

(1)  *    *    *  AU  requests  should  be 
sent  to  the  Document  Control  Office 
(7407).  Office  of  PoUution  Prevention 
and  Toxics.  U.S.  Environmental 
Protection  Agency.  Room  G-099, 401  M 
St.  SW.,  Washii^on.  DC,  20460.  *    * 


£  In  §  721.4300  by  revising  paragmph 
(aM2)(iv)(A)(7)  to  read  m  follows: 

I  P^^^tnistny^]. 

(,)•    •    V 

(2)*     •     ' 

(iv)*    •    • 

(A)-     •     • 

(7)  A  request  that  the  party  notify  the 
following  office  of  any  infonnation 
which  indicates  that  the  in>streem 
concentration  of  the  PMN  substance 
specified  in  paragraph  (aKiv)  of  this 
section  hss  been  exceeded:  Chief.  New 
Chemicals  Branch,  Chemical  Control 
Division  (7405).  Office  of  Pollution 
Prevention  and  Toxics.  U.S. 
Environmental  Protection  Agency, 


Room  E>447. 401 M  St.  SW.. 

Washington.  DC  20460. 

•  •  •  •  •  ' 

8.  In  part  723: . 
PART723-[AMENOEm 

a.  The  authority  citation  for  part  723 
continues  to  read  ss  foUows: 

Aalharily:  15  U.S.C  2604 

b.  In  §  723.50  by  revising  paragraph 
(n)  to  read  as  foUows: 


I7SSJ0 


1.000 


(n)  Submission  of  information. 
Information  submitted  to  EPA  under 
this  section  must  be  sent  in  writing  to 
die  Document  Control  Office  (7407). 
Office  of  PoUution  Prevention  and 
Toxics.  U.S.  Environmibtal  Protection 
Agency.  Room  G-099. 401 M  St.  SW.. 
Washington.  DC.  20460. 
•  •  •  •    .       • 

c.  In  S  723.175  by  revising  paragraph 
(iH3)  to  read  as  foUows: 

f  723.170   Chemical  sMbelennss  iissil  Iw  er 


(i)  *    *    • 

(3)  Address.  The  exemption  notice 
must  be  addressed  to  the  Document 
Control  Office  (7407).  Office  of 
Pollution  Prevention  and  Toxics,  U.S. 
Environmental  Protection  Agency, 
Room  G-099. 401 M  St.  SW.. 
Wsshiqgton.  DC.  20460. 
•  *  •  •        .   * 

9.  In  part  761: 
PART761-{AMEliDEiq 

a.  The  authority  citation  for  part  761 
continues  to  read  as  foUows: 

AMmity:  15  U.S.C  2605, 2607, 2611. 
2614,  and  2616. 

b.  In  S  761.19  by  revising  the  fourth 
sentence  in  paragraph  (b)  to  read  as 
foUows: 


fTOI.I 


y 


(b)*    *    *  Copies  of  the  incorp<mted 
material  may  be  obtained  from  me 
TSCA  Non-Confidential  Information 
Center  (fiClQ  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  U.S. 
Environmental  Protection  Agency. 
Rodfai  B-607  NEM.  401 M  Street,  SW.. 
Washington.  DC.  20460,  betvreen  the 
hours  of  12  p.m.  and  4  p.m.  weekdays 
excluding  l^sl  hoUdays.  w  from  the 
American  Society  for  Testing  and 


Merials  (ASTM).  1916  Race  Street. 
PhUadelphia.  PA  19103.. 

cin  §  761.20  by  revising  the  second 
sentence  of  the  introductory  text  of 
paragraph  (c)(3)  and  by  revising  the  first 
sentence  of  paragraph  (c)(3)(vii)  to  read 
as  foUows: 

1701.20   PreWMtloiie. 

(c)'    •    • 

(3)  *    *    *  Export  notices  must  be 
submitted  to  the  TSCA  Document 
Control  Office  (7407).  Office  of 
Pollution  Prevention  and  Toxics.  U.S. 
Environmental  Protection  Agency, 
Rocmi  G-099. 401  M  St.  SW., 
Washington.  DC.  20460.*    *    * 

•  •  •  •  • 

(vii)  No  less  than  30  days  after  the  end 
of  eM^  calendar  quarter  (March  31.  June 
30.  September  30.  and  December  31) 
during  which  PCBs  were  exported  for 
disposal,  each  person  exporting  the 
PCBs  must  submit  a  report  to  the 
Docummt  Control  Office  (7407),  Office 
of  PoUution  Prevention  and  Toxics.  U.S. 
Environmental  Protectirai  Ag«icy. 
Room  G-099. 401 M  St..  SW.. 
Washington.  DC.  20460.  •    •    • 

d.  In  §  761.130  by  revising  the  third 
sentence  in  paragraph  (e)  to  read  as 
foUows: 

f  781.130   SampNng  rsqulrements. 

•  •  •  •  •  . 

(e)  *    *    *  Both  the  MRI  sampUng 
scheme  and  the  guidance  document  are 
available  from  the  Director. 
Enviroiunental  Assistance  Division 
(7408).  Office  of  PoUution  Prevention 
and  Toxics.  U.S.  Qivironmental 
Protection  Agency.  Room  E-543B,  401 
M  St.  SW..  WasUngton.  DC.  20460. 
Teleph(me:  (202)  554-1404.  TDD:  (202) 

544-0551.  •     • .  ' 

•  •  •  •  • 

e.  hi  §  761.185  by  revising  paragraph 
(Q  to  reed  as  fbUows: 

1701.108   OertHlcaMoo  program  end 
relsnaon  or  records  by  bnportsrs  and 
pareone  oeneretfng  PCBe  m  eaduded 
Hieiiufec  liirinQ  prooeeee^ 

•  »  •  •  • 

(f)  This  report  must  be  submitted  to 
the  Docummt  Control  Office  (7407), 
Office  of  Pollution  Prevention  and 
Toxics.  U.S.  Environmental  Protection 
Ag^cy.  Room  G-099. 401 M  St,  SW.. 
Washington,  DC.  20460.  ATTN:  PC3 
Notification.  This  report  must  be 
submitted  by  October  1. 1984  or  within 
90  days  of  starting  up  processes  or 
commencing  imp<»tation  of  PCBs. 

f.  hi  S  761.187  by  revising  paragraph 
(d)  to  read  as  foUows: 


§701.107   DeporOng  by  hnpertsra  and  tfi 
peraene  ganereOng  PCBe  In  excluded 
msnulec  tilling  proceeese. 

•  •  •  •  • 

(d)  These  reports  must  be  submitted 
to  the  Document  Control  Office  (7407). 
Office  of  PoUution  Prevention  and 
Toxics,  U.S.  Environmental  Protection 
Agency,  Room  G-099, 401 M  St..  SW.. 
Washington.  DC.  20460.  ATTN:  PCB 
Notification. 

10.  In  part  763: 
PART763-(AMBIDED) 

a.  The  authority  citation  for  part  704 
continues  to  read  as  foUows: 

Audhoritjr:  IS  U.S.a  2605  and  2607(c). 

b.  In  S  763.71  by  revising  paragraph 
(d)  to  read  as  foUows: 

§703.71    Schedule  for  reporting. 

(d)  EPA  Form  7710-36  and  EPA  Form 
7710-37  can  be  obtained  by  writing  or 
telephcming  the  Director,  &ivironmental 
Assistance  Division  (7408).  Office  of 
PoUution  Prevention  and  Toxics,  U.S. 
Environmental  Protection  Agency, 
Rocxn  E-543B,  401  M  St.,  SW., 
Washington^  DC.  20460.  Telephone: 
(202)  554-1404.  TDD:(202)  544-0551. 


f763J0    [Amended] 

c  to  S  763.90(i)(5)  by  removing  the 
words  "EPA  OPPTS  Reading  Room.  Rm. 
G004  Northeast  MaU,  401 M  SU..  SW.. 
Washington,  DC  20460"  and  adding  in 
place  thereof  the  words  "Non- 
Confidential  Information  Center  (NQC) 
(7407),  Office  of  Pollution  Prevention 
and  Toxics,  U.S.  Environmental 
Protection  Agency,  Room  B-607  NEM. 
401 M  Street,  SW..  Washington,  DC 
20460.  between  the  houn  of  12  p.m.  and 
4  p.m.  weekdays  excluding  legal 
hoUdays." 

c.  to  §  763.92  by  revising  paragraph 
(a)(2Mii)  to  read  as  foUows: 

§703.02   Training  and  periodle 
aurvelilance. 

(«)••• 

(2)*    *    • 

(ii)  Infonnation  on  the  use  of 
respiratory  protection  as  contained  in. 
the  EPA/NIOSH  Guide  to  Respiratory 
Protection  for  the  Asbestos  Abatement 
Industry,  September  1986  (EPA  560/ 
OPPTS-66-001),  available  from  the 
Director,  Environmental  Assistance 
Division  (7408).  Office  of  Pollution 
Prevention  and  Toxics,  U.S. 
Environmental  Protection  Agency, 
Room  E-543B,  401 M  St,  SW., 
Washington,  DC,  20460,  Telephone: 


UMI 
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(202)  S54-1404.  TDD:  (202)  544-0551 
and  othar  personal  protection  measuras. 

•  •  •  •  • 

d.  In  $  763.119  by  revising  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 


fTMia 


•  790LM 


b.  SectfoB78B.itt.is 

follOWIK 


§miit 

(a)  Genera/.  The  foUowring  reference 
contains  rtwisilnci  information  of 
sampling  and  analysis  of  friable 
materials  and  provides  a  background  on 
which  this  psrt  isiiased.  hfiarofidie 
copies  msy  be  ehlained  from  dis  Non* 
Confldentiat  bfarmatiaa  Cteter  (NCXT 
(7407).  OfBcr  of  Pallatieo  Prevention 
and  Toxics,  U.S.  EnvironmaDtal 
Protection  Agenqr.  Roem  B-eOT'NEM. 
401 M  Street.  SW..  Washington.  DC 
20460.  between  the  hours  <^  12  p.m.  and 
4  p.m.  weekdays  excluding  IsfU 
holidays 
•  •  •  •  • 

11.  In  part  760: 
PART  7«6-(AH»«ED] 

a.  The  authority  dUtion-ivpailTer 
oominaevto  feed  as  foUowK 

r  i»  u&c  aaos-kadaaoT. 


tftieadas 


|7W.« 

Analytical  testraethede  must  be 
develaped  using  methods  equivalmt  to 
those  dsscribed  or  reviawad^ 
Guj'dattnes  fv  tii&Dttanunatioa  of 
PotyhaiognHHad  Dtttmao-p-itiBadns  and 
Dibaiaofimua  in  Cbnantrdal^mducts: 
Cbpiee  ara^vailable  fren  th^DBector. 
Bnvfrannwntal  Aseistanc^ptrishm- 
(7406).  CMBoe  oCPolhitioa  Prevaatien 
and  Toxicsi  U-SAurironmeatai 
Protectien  Agso<7.  Room  E-543B..401 
M  St.  SVi^.  Washington.  DC  20460.~ 
Tekpfaanoe  (20^  554-1404^  TOO  (a02> 
544-(n51.  Gapiaa  ate  also  located  in  the 
publie  deckel  for  this  part  (Dodtet  No. 
OPPl^S-83002)  and  are  available  for 
in^Mctfoo  in  the  Noa-Cenfidential 
InibiDiation  Centm  (NQC)  (7407),  OfBce 
of  Pollution  Prevention  and  Toxics,  U.S. 
Environmental  Protection  Agaw^. 
Room  B-607  NEM.  401  M  Street.  SW.. 
Washington.  DC  20460.  between  th* 
hours  of  12  pjn.  and  4  p.m.  weekdays 
excluding  l^gal  holidays. 

12.  In  part  790: 

PART  790-(AMD«>EOI 

a.  The  authority  dtation  for  part  790 
continues  to  reed  as  follows: 

AaAsfily:  15  U.S.C  2603. 

b.  Section  790.5  is  amended  by 
revising  paragraph  (b)  and  l^  removing 
paragraph  (d)  to  raad  as  follows: 


(b)  Submissions  containing  both 
confidential  business  informstion  or 
non-confidential  business  information 
must  be  addressed  to  the  Document- 
Control  Office  (7407),  Office  of 
Pollution  Prevention  and  Toxics.  U.S. 
Environmental  Protection  Agnicy. 
Room  G-099. 401  M  St..  SW.. 
Washington.  DC.  20460.^TrN:  TSCA 
Section  4. 


c  Byrevising  §•  790.50  (fa^d)  toxsad 
asfalfowrsr 


fTWMO' 


efelud^ 


(b)  ExtemioaM  of  time  for  tuhaiisuoB 
of  study  jdans.  (DtlfAymy  mat ' 
requests  for  additional  time  for  the 
deveh^mentof  study  plans  on  a  caae- 
by'CasaiMais.  Requaeta  for  additional 
thne  for  study  plus  development  must 
be  made  in  wrttiagtaEPA  atthf 
addraas^  S  7«0:S(b).  Eash  extension 
request  BUBt  state  why  EPA  should 
granttho  ej^eosioa.  ■ 
*  •  •  •  • 

d  By  reviainc  S7go.56(e)  toned  aa^ 
foOfl 


(a)  Application.  Any  test  sponsor  who 
wiaherto  modify  th«  test  sdiedula  Ibi 
the  mandatory  testing  oondftienaor 
rsquifaaiantMi.ft .  "^all  sUtanaBts*')  in 
the  test  standard  lioe  any  tast  required  by 
a  test  rule  most  submitan  appUaatloo' 
in  aocordanor  with  this  para^ph. 
Application  fin- raodiflcatioB  must  be 
made  ilk  writing  to  EPAat-the  address 
in  §  7go.5(b);  or  by  pbone  witkwnitten 
confiraMlfan  to  follow  wiftiix  lO 
werking^deyst  ^iplicatianB  must- 
include  an  appropriate  e^lanatioa  and 
ratiffliale  for  the  modificetion.  Wherea 
test  sponsorsequestS'EFA.to  provide 
guidanee  or  to  clarify  a  novmandatery 
tasting  requirement  (i.e..  "should 
statements")  in  a  test  standard,  the  lesl 
sponsor  should  submit  these  requeats  to 
EPA  at  the  addraes^n  S  79Q.S(b). 
•  »  •  •  • 

e.  By  revising  S790.62(c)(4)  toxaedaa. 
follo%ws: 


|7MJe 


(4)  The  test  sponsorshall  submit  any 
amendments  to  study  plans  to  EPA  at 
the  address  specified  in  S  790.5(b)< 

f.  By  revising  §  790.68(bMD  to  reed  as 
follows: 


(b)  '    *    *  (1)  Any  test  sponsor  who 
wishes  to  modify  the  test  sdiedule  for 
any  teat  required  under  a  consent  order 
must  submit  an  am>lication  in 
accordance  with  Utis  paeagraph. 
Application  for  modification  must  be 
made  in  writing  to  EPA  at  the  eddress 
in  S  790.5(b).  or  by  phone  with  written 
confirmation  teJulow  vdthin  10 
working  days.  Applications  must 
include  an  appropriate  «q>leiiation  and 
rationale  for  the  modification.  EPA  will 
consider  <mly  those  applioations  that 
reqaest  modmcations  to  mandatory 
tealinfl  coadititms  or  requiremants 
("shaU  statemants"  in  the  oonaant 
order).  Where  eiest  sponsor  requests 
EPA  to  providia-guidalnce  or  to  dtfify  » 
non-BBaadalonr  testing  requirement  (Le.^  - 
"should.statemenu").  the  test  9pamaar 
should  submit  these  requests  to  EPA  rt 
the  addrass  in  aaction  7905(1^.  » 

13.  fa  part  795: 

PART  TWHAMOiDEDI 

a.  T^  authod^rcitaticHi  far  part  797 
oontinueato«aed  aa  fellowa: . 
r.lSUSuC2B03» 


2.  Section  795.232(c)(2)U)  is  amended 
by  lamovin^the  warda  '^AS^til  D  166»- 
83  is^vailahlafor  piAUcinepestien  at 
the  OOm  oflke  Vadeni  Rag^.  I&n. 
8301..  11th  and  LSUNW..  Washington. 
DC2O408vaafdeapiearaaybeobla&ied- . 
from  thrEPi^  TSCA  nibttsDodist  - 
Office.  Rm.  NE'C-Q04r4Ql  M  St..S«l^; 
Waahinglrm.  DC  2046a"  andiadding  in 
pkce  tbaaeof  the  words  "ASTMJ)  1863^ 
83  iavraikble  for  pnWc  inapectienat 
dieOffica  of  die  Fedecri  R^fisim^SvitB. 
700;  800  North  Capitol^St.  NW.. 
Wfeshinstan.  DCand  cepies  may  be 
obtained  from  the  Noa-Gbnfldential 
faformatioir  Cnte^(NO0  (7407).  Office 
of  Pbllutiois  Prevention  and  Toxics.  U.S. 
Envinmmental  Protection  Agency. 
Room  B.^7  NEM.  401 M  Street.  SW.. 
Weshinston,  DC  20460.  between  the 
hours  of  12  p;m.  and  4  pjn.  weekdays 
exnlnding  l^pl  holidays". 

14.  fa  part  796: 

PART  Tin  p»MrMnrtq- 

a.  The  authorit^tatien  far  part  796 
contfaires  taraad  ea  follows: 
AHdMil]r*lSU.8.C  2663 


|796ei950   lAmandedl 

b.  Section  796.19S0(b)(2)(i)Js 
amended  by  removing  the  words 
"Copies  of  the  inooqxvated  material 
may  be  obtained  from  the  TSCA  Public 


DodLOt  Office  rrS-793).  Rm.  NE-G004. 
Office  of  Pollution  Prevention  and 
Toxics.  Eavironmoit^  Protection 
Agency.  401 M  St..  SW..  Weshington. 
DC  20460."  and  adding  fa  place  thereof 
the  words  "Copies  of  the  inoorporeted 
material  may  be  obtafaed  from  the  Non- 
Qmfidentiel  Infonnation  Center  (NOQ 
(7407).  Office  of  Pollution  Prevention 
and  Toxics.  U.S.  Envbonmental 
Protection  Agency.  Room  B-607  NEM. 
401 M  SU  SW..  Washington.  DC.  20460. 
between  the  houn  of  12  p.m.  and  4  p.m. 
wedcdays  exdudfag  legsl  holidays.". 

§796.3600  (Amended! 

c  Section  796.3500(b)(l)(ii)  is 
amended  by  removing  the  words 
"Copies  of  the  inc(»porated  material 
may  be  obtafaed  from  the  TSCA  Public 
Docket  Office  rrS-793).  Rm.  NE-G004. 
Office  of  Pollution  Prevention  and 
Toxics.  Bivironmental  Protectfan 
Agency.  401 M  St.  SW..  Washington. 
DC.  20460."  and  adding  fa  place  thereof 
the  words  "Copies  of  th»  facorporeted 
material  may  he  obtafaed  from  the  Non- 
Ccmfidential  Information  Center  (NdC) 
(7407).  Office  of  Pollution  Preventicm 
and  Toxics.  U.S.  Environmental 
Protection  Agoicy.  Room  B^-607  NEM. 
401  M  St.  SW..  Weshington.  DC.  20460. 
between  the  hours  of  12  p.m.  and  4  p.m. 
weekdays  excluding  legal  holidays,". 

15.  fa  part  799: 

PART79>-[AMENDE01 

a.  The  authority  citation  for  part  799 
contfaues  to  reed  as  follows: 

AodMcfly:  15  U.S.C  2803. 2611. 2625. 

* 

b.  Section  799.5  is  revised  to  read  as 
follows: 

1796.8   Oubmlselen  of  httetreeMon. 

Information  (letters,  study  plans, 
reports)  submitted  to  EPA  under  this 
part  must  bear  the  Code  of  Federal 
Regulatipns  section  number  of  the 
subject  chemical  test  rule  (e.g.. 
§  799.1285  for  Cumene)  and  must  be 
addressed  to  the  Document  Qmtrol 
Office  (7407).  Office  of  Polluti(m 
Prevention  and  Toxics.  U.S. 
Environmental  Protection  Agency. 
Room  G-099. 401  M  St.  SW.. 
Washington.  DC.  20460. 

c  Section  799.1285  issmmdedby 
revising  the  second  sentence  of 
paragraph  (e)(l)(i).  and  the  second 
sentence  of  paragraph  (^(2)(i)  to  reed  as 
follows: 

1799.1266   Cwnsne. 

(e)*    •    ' 

(D*    •    • 

(i)  *    *    *  The  method  is  available 

for  public  inspecti<m  at  the  Office  of  the 


UMI 


Federal  Register.  Suite  700. 800  North 
Capitol  St  Washington.  DC.  and  copies 
may  be  obtafaed  from  the  Non- 
Confidential  Information  Center  (NQC) 
(7407).  Office  of  Pollution  Prevention 
and  Toxics,  U.S.  Environmental 
Protectfcm  Agency.  Room  B-607  NEM. 
401 M  Street.  SW..  Washfagton.  DC, 
20460.  between  the  hotirs  of  12  p.m.  and 
4  p.m.  wedcdays  excluding  legal 
hoUdays.*    *    * 

(2)*    *    • 

(i)  *    •    *  The  method  is  available 

for  public  inspecti(Hi  at  the  Office  of  the 

Federal  Register.  Suite  700. 800  North 

Cipitol  St  Washington.  DC.  and  copies 

may  be  obtafaed  from  the  Non- 

Cdnfidential  Information  Center  (NQC) 

(7407).  Office  of  Pollution  Prevention 

and  Toxics.  U.S.  Environmental 

Protection  Agency.  Room  B-607  NEM. 

401 M  Street.  SW..  Washington.  DC. 

20460.  between  the  hours  of  12  p.m.  and 

4  p.m.  weekdays  excluding  legal 

hoUdays.  •    •    * 

d.  Section  799.1575  is  amended  by 
revising  paragraphs  (c)(l)(ii)(C). 
(c)(2)(ii)(C),  and  the  last  sentence  fa' 
paragraph  (c)(3)(ii)  and  the  last  sentence 
fa  paragraph  (d)(2)  to  read  as  follows: 

§799.1676   Diethylenetftemlne  (DETA). 

•  *  • 

(c)*    •    * 

(D*    •    •  , 

(ii)*    •    '  ' 

(C)  These  revised  EPA-approved 
modified  study  plans  are  available  for 
inspection  fa  the  Non-Confidential 
faformation  Crater  (NQC)  (7407).  Office 
of  Pollution  Prevention  and  Toxics.  U.S. 
Envifonmental  Protection  Agency. 
Room  B-  607  NEM.  401  M  St..  SW., 
Washington.  DC.  20460.  between  the 
hours  of  12  p.m.  and  4  p.m.  weekdays 
excluding  legal  holidays. 

•  •  •  •  • 

(2)*     •     •  [ 

(U)*    •    • 

(C)  These  revised  EPA-approved 
modified  study  plans  are  available  for 
inspection  fa  the  Non-Confidential 
faformation  Center  (NQC)  (7407).  Office 
of  Pollution  Prevention  and  Toxics,  U.S. 
Environmentd  Protection  Agency. 
Room  B-  607  NEM.  401 M  St.  SW.. 
Washington.  DC  20460.  between  the 
hoius  of  12  p.m.  and  4  pjn.  weekdays 
excluding  1^^  holidays. 

•  •  •  •  • 

(3)«     •    • 

(ii)  •    •    •  This  revised  EPA- 
q>proved  modified  study  plans  is 
available  for  inspection  fa  the  Non- 
Confidential  Information  Center  (NQC) 
(7407).  Office  of  Pollution  Prevention 


and  Toxics.  U.S.  Environmental 
Protection  Agency.  Room  B-  607  NEM, 
401  M  St..  SW..  Washington.  DC,  20460, 
between  the  houra  of  12  p.m.  and  4  pjn. 
weekdays  excluding  legal  holidays. 
•  *  •  •  • 

(d)»    •    • 

(2)*    *    '  This  revised  EPA- 
approved  modified  study  plans  are 
available  for  inq)ection  fa  the  Non- 
Confidential  Information  Centw  (NQQ 
(7407).  Office  of  Pollution  Prevention 
and  Toxics.  U.S.  Environmental 
Protection  Agency.  Room  B-607  NEM. 
401 M  St..  SW..  Washington.  DC  20460, 
between  the  houn  of  12  p.m.  and  4  p.m. 
wedcdays  excluding  legal  holidays. 

e.  Secticm  799:2155(a)(l)  is  amended 
by  revising  the  last  smtenoe  to  read  as 
follows: 

§796.2166  OeiMnarBM  hexene. 

(a)*    •    • 

(1)  *    *    *  Copies  of  the  facorporated 
material  may  be  obtafaed  from  the  Non- 
Confidential  Infonnation  Center  (NQC) 
(7407),  Office  of  Pollution  Prevention 
and  Toxics.  U.S.  Environmental 
Protection  Agency.  Room  B-  607  NEM. 
401 M  St..  SW.,  Washington,  DC.  20460. 
between  the  hours  of  12  p.m.  and  4  p.m. 
weekdays  excluding  legal  holidays. 


§790.4360    (Amended] 

d.  Section  799.4360(d)(7)(i)(B)  is 
amended  by  removing  the  words 
"copies  may  be  obtafaed  frmn  the  EPA 
TSCA  Public  Docket  Office  fa  Rm.  G- 
004.  NE  Mall,  401 M  St.  SW.. 
Washington.  DC  20460."  and  adding  fa 
place  thereof  the  words  "copies  may  be 
obtafaed  from  the  Non-Confidential 
Information  Center  (NQC)  (7407),  Office 
of  Pollution  Prevention  and  Toxics.  U.S. 
Environmental  Protection  Agency. 
Room  B-607  NEM.  401 M  St.  SW., 
Washington,  DC.  20460.  between  the 
houn  of  12  pjn.  and  4  p.m.  wedcdays 
excluding  1^1  holidays." 
•  *  •  *  * 

[FR  Doc  95-16287  Filed  6-30-95;  8: 45  ami 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  204, 215, 217.  and  243     - 

Dafanaa  Federal  Acquiailion 
Regulation  SupplamiMit;  Saquanca  of 
Progreaa  Paymanta  and  Contract 
ModMcatlona 

AOENCV:  Department  of  Defense  (DoD). 
action:  Final  rule. 


/  Vol  60,  No.  127  /  Monday,  ^lly  3,  1905  /  Rules  and  Regulations 


Federal 


/  VoL  60,  No.  127  /  Monday*  July  3.  1985  /  Rules  and  .Regulations  34469 


r:  The  Dtractor  of  Dsfcnse 
Pracurcment  has  anisniwd  the  Dennae 
Pedsnl  Acquisitian  Regulation 
SuppleBMOt  (DPAKS)  to  provide 
adoitioDal  guidance  ragaiding 
idantificadon  of  accounting 
dassificadon  information  in  DdD 
contracts. 

DATES:  Effective  date:  ^lly  3. 1995. 
FOR  niRnCR  MKMMATION  OONTACR 
Ms.  Kfichele  Petuson,  Defense 
Acquisition  Regulations  Council. 
PDUSD  (AAT)  DP  (DAR),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
telephone  (703)  602-0131.  Please  dte 
DPARS  Case  93-0016/95-4)012  in  all 
conespcMidenoe  related  to  this  issue. 


This  final  rule  amends  DFARS  Parts 
204. 215.  217.  snd  243  to  require 
contracting  officers  to  clearly  identify 
accounting  classification  information  in 
DoD  contracts,  so  that  payments  to 
contractors  may  be  made  from  the 
appropriate  funding  source. 

B.  legnlalory  FlexibiUty  Act 

lUs  final  rule  does  not  constitute  a 
significant  revision  within  the  meening 
of  PuhUc  Lew  98-577  and  publication 
for  public  comment  is  not  required. 
Therefore,  the  Regulatory  Flexibility  Act 
does  not  n>ply.  However,  cmnments 
from  small  entities  omceming  the 
affected  DPARS  subparts  will  be 
considered  in  accordance  with  Section 
610  of  the  Act  Pleese  dte  DFARS  Case 
93-D016/95-4)012  in  correspondence. 

C  Peperwerk  ReductJOB  Act 

The  Paperwork  Rediiction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  any  new  information 
collection  requirements  which  require 
the  approval  of  0MB  under  44  U.S.C 
3501.  tt  seq. 

Liel  of  Siib)scls  in  48  CFR  Pert  2M.  21S, 
217,  end  243 

Government  procurement. 
MkMsF. 


BxBCudvt  BdHor,  Dtfuue  Acqui$itkm 
Aagulotion*  Council. 

Therefore,  48  CFR  Parts  204,  215. 217. 
and  243  are  amended  as  follows: 

1.  The  authority  citations  for  48  CFR 
Part  204. 215. 217.  and  243  are  revised 
to  read  as  follows: 

Anihsrily:  41  U.S.C  421  and  48  CFR 
Chaptarl. 


PART  204— AOMMSTRATIVE 
MATTERS 

2.  Section  204.7101  is  amended  by 
revising  the  definition  of  "aocounti^ 
classification  refsrance  number"  and  by 
adding  a  definition  of  "nonseverable 
deUverable"  to  reed  as  follows: 


204.7101 

Accounting  ckusifieation  nf&naoe 
nun^)er  (ACMN)  meens  a  two  position 
alpha  or  alpha/niuneric  control  code 
used  as  a  method  of  relating  the 
accounting  dassification  dtation  to 
detailed  line  item  information  contained 
in  the  schedule. 


NonsevmaUe  deliverable,  es  used  in 
this  subpsrt.  meens  s  deliveieble  item 
diet  is  a  single  end  product  or 
undertaking,  entire  in  nature,  that 
cannot  be  fisesibfy  subdivided  into 
discrete  elements  or  phsses  without 
losing  its  identity. 
•        •        •        •        • 

3.  Section  204.7102  is  emended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  reed  as  fcdlows: 

204.7102   Peley. 

(b)  The  numbering  procedures  are 
mandatory  for  all  contracts  where 
separate  contract  line  item  numbers  are 
assigned,  unless 


4.  Section  204.7103-1  is  emended  by 
revising  Uie  word  "three"  to  reed  "four" 
in  the  introdtictory  text  of  peregreph  (e), 
and  by  adding  a  new  paragraph  (aj(4)  to 
read  as  follows: 


204.710>-1   cmartafer 


(a)  •  '  • 

(4)  Sin^e  accounting  classification 
citation. 

[i]  Each  contract  line  item  shall 
rafwrence  a  single  accounting 
classification  dtation  except  aa 
provided  in  paragraph  (a)(4)(ii)  of  this 
subsection. 

(ii)  The  use  of  multiple  accounting 
classification  dtations  for  a  ccmtract  line 
item  is  authorized  in  the  following 
aituations: 

(A)  A  single,  nonseverable  deliverable 
to  be  paid  for  writh  RAD  or  odier  funds 
properly  incrementally  obligBted  over 
several  fiscal  yeers  in  accordance  «vith 
DoD  policy; 

(B)  A  single,  nonseverable  deliverable 
to  be  paid  for  with  different 
authorizations  or  approfiriations.  such 


ea  in  the  acquisition  of  a  setellite  or  the 
modificaAion  or  production  tooling  wed 
to  i»oduoe  items  being  acquired  l^ 
several  activities:  or 

(C)  A  modification  to  an  existing 
ocMMract  line  item  for  e  nonseverable 
de]iverd>le  that  results  in  tihe  dsliveiy  of 
e  modified  item(s)  wdiere  the  item(s)  end 
modificetion  ere  to  be  peid  for  with 
different  eooounting  clessificstion 
citations. 

(iii)  When  die  use  of  multiple 
ecoountins  clessificstion  dtations  is 
authoiizea  for  a  aingle  contrect  line 
item,  eetaMish  informstional  subline 
items  for  eech  eoceunting  dessification 
dtation  in  aococdance  wtth  204.7104- 
iCe). 

5.  Sectim  204.7104-1  is  amended  by 
adding  a  new  peiagraph  (a)(3)  and  by 
revising  paragrapha  (bXl)  introductory 
text  and  (b)(l)(i]  to  reed  as  follows: 

204.7104-1    CrNBrfafar 

•  •       •       •     '  I 

(a)  •  •  • 

(3)  Infonnetiaaal  subline  items  sheU 
be  uesd  to  identify  eech  accounting 
dassification  citation  assigned  to  s 
single  contrect  line  item  number  when 
use  of  multiple  dtetions  is  authorized 
(see  204.7103-l(aM4Xii))- 

(b)  Seporafafy  identi/ied  subline 
items.  (1)  Subline  items  will  be  used 
insteed  of  contract  line  items  to 
Csdlitate  peyment,  deUvary  treddng. 
contract  nmds  accounting,  or  other 
managemmit  purpoeea.  Such  sid>line 
items  shall  be  uaed  when  itema  bought 
under  one  contrect  line  item  number— 

(i)  Are  to  be  paid  for  from  more  than 
one  eocounting  daasification.  A  subline 
item  shall  be  esteblished  tor  the 
quantity  assodsted  with  the  single 
accounting  clessificstion  dtaticm,^ — 
EstaUish  s  line  item  raths^haifa 
subline  item  if  it  is  likely  that  a  subline 
item  may  be  assigned  additional 
accoimting  dassification  dtations  at  a 
later  dete.  Identify  the  fimding  es 
described  in  204.7104-l(s)(3): 

•  •       •       •       • 

6.  Section  204.7104-2  is  amended  by 
revising  the  example  in  paragraph.(e)(5): 
by  redesignating  paragraphs  Te)(7)  and 
(e)(8)  as  paregramia  (eM8)  end  (e)(9). 
respectively:  and  by  adding  e  new 
peregreph  (e)(7)  to  read  as  follows: 


204.7104-2 

•        •        • 

(e)*  •  • 
(5)  •  •  • 


llsfn  No* 

Supplae^Mivioe 

Quwitty 

Unit 

Unit  price 

Amount 

0001 
0001  AA 

6105-00-636-666850380 

Ret  No  63604-WZ  AimMura 

6106-00-^16-6668  50380 

Ref  No  63604-WZ  AmMhse  Motor  ACRN:AA 

2 
2 

Ee 

Ee 

$2,895.87 
$289.58 

$5,791.74 
$679.16 

0001 AB 

V 

(7)  Informational  subline  items 
established  to  identify  multiple 


accounting  dassification  dtations 
assigned  to  a  single  contrect  line  item. 


Mem  Nol 

Supplies/Servioe 

Quentity 

Unit 

Unit  price 

Amount 

0001 

Air  VehMe 

1 

Ee 

$6,700,000 

$6,700,000 

000101  .... 

. 

ACRN-AA  $3,300,000 
^CRN-AB  $2,000,000 
ACRN:AC  $1,400,000 

000102  ... 

.,.,..„ -/^ 

000103.- 



7.  Seoti(m  204.7107  is  revised  to  reed 
as  follows: 


204.7107 

inun*ar<ACRN). 

(a)  When  e  contrect  conteins  more 
than  one  eocounting  dassificatirai 
dtation,  contracting  offioee  shall  iise 
ACRNs.  Assigning  the  ACRNs  U  die 
re^onsibility  of  the  contrecting  office 
issuing  the  contract,  basic  ordering 
agreement,  or  blanket  purchase 
agreement,  lids  authority  shall  not  be 
delegated.  If  more  than  one  office  will 
use  me  contrect  (e.g.,  ordering  officers, 
other  contrecting  officers):  the  contract 
must  contain  instructions  for  assigning 
ACRNs. 

(b)  ACRNs  STB  used  to  process  certain 
centred  data  through  the  Military 
Standanl  Contract  Administratirai 
Procedures  (MILSCAP)  system.  The 
MILSCAP  system  uses  the  ACRN  to 
relate  certain  centred  administiation 
records  to  the  accounting  dessificetion 

:-dtation  used  to  obligate  funds  on  the 
centred.  Among  these  recordssoeihe 
accountingK:laastfication  trailer  record, 
the  supplies  sdndules  deta  record,  and 
the  services  line  item  data  record. 
^ACRNs  are  also  used  to  associate  the 
various  record-foimatsof  the  centred 
paymwit  notice  as  described  in  chepter 
9  of  theMILSCAPiManual.  DoD 
.400a25-5-M. 

(c)  PmcedaresforesttMishing 
ACRNSi  ACRNs  consist  of  a  two 
position  alpha  or  alpha/numeric  code 
assigned  to  eacbdiscrete  accounting 
classification  dtation-arithin  eech 
contrect.  ACRNs  shall  be  estaUished  in 
accordance  with  the  following 
guidelines: 

(1)  Do  not  use  theJetters  I  and  O. 

(2)  In  no  case  shall  an  ACRN  apply  to 
more  than  one  eocounting  classification 
dtation,  not  shall  more  than  one  ACRN 


be  assigned  to  one  accounting 
classification  dtation.    . 

(d)  Using  the  ACRN  in  the  contmct. 
(1)  Show  ue  ACRN  as  a  deteched  prefix 
to  the  accounting  classification  dtation 
in  the  accounting  and  appropriation 
data  block  or,  if  Siera  are  too  many 
accounting  classification  dtations  to  fit 
reasonably  in  that  blodc.  in  section  G 
(Contract  Administration  Data). 

(2)  ACRNs  need  not  prefix  accounting 
classification  dtations  if  the  accounting 
dassification  dtations  are  present  in  the 
contrect  only  for  the  transportation 
.officer  to  dte  to  Government  bills  of 
Isding. 

(3)  If-the  contracting  officer  is  making 
a  modification  to  a  contract  and -using 
the  same  accounting  classification 
dtations.  which  have  had  ACRNs 
assigned  to  them,  themodification  need 
.dte  only  the  ACRNs  in  the  accoimting 
and  appropriations  data  block  or  on  the 
continuation  sheets. 

(e)  Showing  the  ACRN  in  the  contract. 
If  tiiere  is  more  than  one  ACRN  in  a 
contract,  all  the  ACRNs  will  appear  in 
severel  places  in  the  schedule  (e.g.. 
ACRN:AA). 

(1)  Ship-to/mark-for  block.  Show  the 
ACRN  bMide  the  identify  code  of  each 
ectivity  in  the  riiip-to/mark-for  block 
unless  only  one  accounting 
dassification  dtation  afmlies  to  a  line 
item  or  subline  item.  Only  one  ACRN 
may  be  assigned  to  the  same  ship-to/ 
maric-for  within  the  same  contract  line 
or  subline  item  number  imless  multiple 
accounting  classification  dtations  apply 
to  a  single  nonseverable  deliverable  imit 
such  that  the  item  cannot  be  related  to 
an  individual  accounting  classification 
dtation. 

(2)  Supplies/services  column,  (i)  If 
onfy  one  accoimting  classification 
dtation  applies  to  a  line  item  or  a 
subline  item,  the  ACRN  may  be  shown 


in  the  supplies/services  column  near  the 
item  description. 

(ii)  If  more  than  one  eocounting 
dassification  dtation  applies  to  a  single 
contrect  Une  item,  identify  eech 
assigned  ACRN  and  the  amount  of 
associated  funds  using  informational 
subline  items  (see  204.7104-l(a)). 

(3)  Payment  instructions,  (i)  When  a 
contract  line  item  is  funded  by  multiple 
accounting  dassification  dtations.  the 
contracting  officer  shall  provide 
adequate  instructions  in  section  G 
(Contract  Administration  Deta).  under 
the  heeding  'Tayment  Instructions  for 
Multiple  Accounting  Classification 
Qtations."  to  permit  the  paying  office  to 
charge  the  accounting  classification 
citations  assigned  to  that  contract  line 
item  (see  204.7104-l(a))  in  a  manner 
that  reflects  the  performance  of  work  on 
the  contract.  If  additional  accounting 
classification  dtations  are  subsequenUy 
added,  the  payment  instructions  must 
be  modified  to  indude  the  accounting 
classification  citati^s. 

(ii)  Payment  insmictions  shall 
provide  a  methodon^^or  the  paying 
office  to  assign  paymeli&  to  the 
appropriate  accounting  classification 
dtation(s),  based  on  antidpated  contract 
woric  performance.  The  method 
established  should  be  consistent  with 
the  reasons  for  the  establishment  of  the 
line  items.  The  payment  method  may  be 
based  upon  a  unique  distribution  profile 
devised  to  reflect  how  the  fimds 
represented  by  each  of  the  accounting 
dassification  citations  support  contract 
performance.  Payment  methods  that 
direct  that  payments  be  made  from  the 
earliest  available  fiscal  year  funding 
sources,  or  that  provide  for  proration 
across  accounting  dassification 
dtations  assigned  to  the  line  item,  or  a 
combination  thereof,  may  be  used  if  that 
methodology  reasonably  reflects  how 
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—di  of  the  accounting  classification 
citations  supports  contract  pMfoiinanoe. 


PART  215-COfmiACTMO  BY 
NE00TUT10M 

8.  A  new  section  215.406-2  is  added 
to  read  as  follows: 


2is.406-«   Part  I— The) 

(g)  When  a  contract  contains  both 
fixed'prioad  and  co«t-reimbunement 
line  items  or  subline  items,  the^ 
contracting  ofBoershall  provide,  in 
Section  B.  Supplies  or  Swioes  and 
Prices/Costs,  an  identification  of 
contract  type  specified  fareach  contract 
line  item  or  subline  item  to&ciUtate 
appropriate  payment. 

PART  217-8PEClAk  CONTilACT»M 


9.  Section  217.7405  is  revised  to  reed 
as  follows: 


217.7406 

For  each  definitization  modification, 
the  contractins  officer  shall  include  all 
data  rsquiied  by  243.171. 

la  Section  217.7406  is  added  to  reed 
as  follows: 


217.7406 

Use  the  clause  at  252.217.7027,  Price 
Ceiling,  in  all  imdefinitized  contract 
actions  and  solicitations  associated  with 
UCAs.  Insert  the  not-to-exceed  amount 

PART  243-COirnUCT 
MOIMFICATIONS 

11.  Section  243.171  is  added  to  read 
as  follows: 


For  each  contract  modification,  the 
contracting  officer  shall  identify,  in 
Section  G.  Contract  Administration  Data 
(Uniform  Contract  Format),  or  the 
contract  schedule  (Simplified  Contract 
Format),  under  the  heading  "Sxunmary 
for  the  Payment  Office,"  information 
sufficient  to  permit  the  paying  office  to 
readily  identify  the  changes  for  each 
contract  line  and  subline  item  as 
foUows — 

(a)  The  amount  of  funds  obligated  by 
prior  contract  actions,  to  include  the 
total  cost  and  fee  if  a  cost-type  contract: 
the  target  fee  at  time  of  contract  award 
if  a  cost-phis-incentive-fee  contract;  the 
base  fee  if  a  cost-plus-award-fee 
contract;  or  the  target  price  and  target 
profit  if  a  fixed-price  incentive  contract; 

(b)  The  amount  of  funds  obligated  or 
deobligated  by  the  instant  modification, 
categorized  by  the  types  of  contracts 
qiedfied  in  paragraph  (a)  of  this 
secti(m;and 


(c)  The  total  cumulative  amount  of 
obligated  or  deobligated  funds, 
categorized  by  the  tjroes  of  contracts 
specified  in  paragraph  (a)  of  this 
section. 

[FR  Doc  as-16162  Piled  6-30-«;  8:45  am] 
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AOaiCY:  Department  eCDefianaa^eO). 
ACTION:  Interim  rule  with  request  for 
comment. 

auyHARY:  The  Director  of  Defenae 
Procuranent  has  issued  an  interim  rule 
amending  theDefcnae  Federal 
Acquisition  Regulation  SUpplenient 
(DFARS)  to  expand  the  guidance 
regardiag  public  interest  exceptions  to 
the  Buy  American  Act.  - 
DATES:  Efiiactive  Date:  July  3. 1995. 
Comment  date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  shewn  below  on 
or  before  September  1. 1995.  to  be 
considered  in  the  formulation  of  the 
final  rule. 


I:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Amy  Williams, 
PDUSD(A&T)EX>(DAR),  IMD3D139, 
3062  Defense  Pentagon,  Waahington.  DC 
20301-3062.  Telefeoc  number  (703)  602<- 
0350.  Please  cite  DFARS  Case  94-4)313 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  NIFORNMTION  OONTACT:  Ms. 
Amy  Williams,  (703)  602-0131. 

SUPPLEMENTARY  MFORMUTION: 

A.  Backgroiuid 

This  interim  DFARS  rule  implements 
Section  812  of  the  Fiscal  Year  1995 
Defense  Authorization  Act  (Pub.  L.  103- 
337).  Section  812  adds  several  factora  to 
the  series  of  factors  at  10  U.S.C  2533 
that  DoD  must  consider  when 
determining  whether  to  grant  a  public 
interest  exception  to  the  Buy  American 
Act  (41  U.S.C.  10).  In  additicm,  this  rule 
revises  the  internal  DoD  approval 
requirements  for  granting  such 
exceptions. 

B.  Regulatory  Flexibility  Act 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.. 


because  the  DFARS  already  permits 
DoD  to  grant  public  interest  exceptions 
to  the  Buy  American  Act.  where  the 
purpoaee  of  thaBuy  American  Act  are 
not  anvsd.  TUs  iMeiim  rale  merelv 
amends  the  DFARS  guidance  to  reuect 
a  raoent  change  to  the  list  of 
consideratiaas  at  19  U.&C  2533.  and  to 
streamline  internal  DoB  approval 
requiramenta.  An  Initial  Regulatory 
Flexibili^r  Analysis  has  therefore  not 
been  perfanned.  OonuBents  are  invited 
from  small  fausineaeea  and  other 
intaeaatedpertiea.  Comments  from  smalh 
entities  oonoeming  the  dbcted  DFARS   ^ 
subparts  wifi-alao  be  cooaidered  ia 
aoooidanoe  with  Section.  610  of  the  Act 
Sudi  comments  must  be  submitted 
sepentelyaod  dteiJPARSCase  94- 
D313  in  conespondence. 


C.  Paperwotk  RedndieB  Ad 

Hie  Paperwork  Reduction  Ad  doea 
nd  appfy  because  this  intsrfan  rule  does 
nd  imipoae  any  new  infinmation 
collectimi  requirements  which,  raquiie 
the  approval  of  0MB  under  44  U.S.C 
3501  et  seq. 

D«DetenntneHonTeIaB»eanInterfai 
Role 

A  determinatioB  has  been  made  under 
the  audiority  of  the  Secretary  of  Defenae 
that  compelling  reaaoiu  exist  to  publish 
tills  interim  rule  prior  to  afibrding  the 
public  an  opportuiuty  to  comment.  This 
action  is  necesssry  to  implement 
Section  812  of  the  Fiscal  Yeer  1995 
Defense  Authorization  Act  (Pub.  L.  103- 
337).  Conmiaits  received  in  response  to 
the  publication  of  this  interim  rule  will 
be  considered  in  formulating  the  final 
rule. 

Lid  of  Sd^eda  in  48  CFR  Part  225 

Government  procurement. 

MicfaaUtP.Paiamii. 

Executive  Editor,  Defienm  Acquisitioa 
Regalatiom  Council. 

Therefore.  48  CFR  Part  225  is 
amended  as  follows: 

1.  The  authority  dtation  for  48  CFR 
part  225  is  revised  to  reed  as  follows: 

Anihority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  225— FOREIGN  ACQUISmON 

2.  Section  225.102  is  amended  by  revising 
paragraph  (a)(3)  to  read  as  follows: 


228.108 

(a)(2)  •  •  * 

(3)(A)  Spedfic  public  interest 
exceptions  for  DoD  are  in  225.872. 

(B)  Normally,  use  the  evaluation 
procedures  in  225.105.  but  consider 
recommending  a  public  interest 
exoepticm  wdiwe  the  purposes  of  the 


Buy  American  Ad  are  nd  snved.  or  in 
order  to  arad  a  need  sd  forth  in  10 
U.S.C  2533.  For  example,  a  public 
inteied  exception  may  be  appropriate — 

f  1  j  If  aooepting  the  tow  domestic  offer 
will  involve  substantial  fore^ 
expenditures,  or  aooepting  the  low 
foreign  offer  will  involve  substantial 
domeatic  expenditures; 

12)  To  ensure  socess  to  advanoed 
state-o^tfae-art  commercial  technology, 
or 

Olio  maintain  the  same  aouroa  d 
supply  for  spare  and  repboament  parts 
(also  see  paragraph  (bMiii)(B)  of  <hia 
section)— 

(i)  For  an  end  item  that  qualifies  as  an 
American  Kood:  or 

(it)  In  order  nd  to  impair  integration 
of  the  military  and  o(Knmercial 
industrial  basB. 

(C)  A  determination  whether  to  grant 
a  public  intered  exception  shall  be 
made  ailer  consideration  of  the  fedora 
in  10  U.S.C  2533— 

(1)  At  a  level  above  the  oontrscting 
officer  far  acquiaitions  valued  d  less 
than  $100,000; 

(2)  By  the  head  of  the  contracting 
activity  for  acquisitions  valued  at 
$100,000  or  more  but  less  than 
$1,000,000;  or 

13}  By  the  agracy  head  fd 
acquisitions  valued  at  $1,000,000  or 
more. 

[FR  Doc.  95-161S8  Piled  6-30-05;  8:45  am] 


48  OFR  Parts  225  and  2S2 

Dddiaa  Fadsial  Acquisition 
RoguMon  Supploinsnt: 


agency:  Department  of  Defdise  (DoD). 
ACTION:  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Directs  of  Defoue 
Procuremmit  has  issued  an  interim  rule 
amending  ^e  Defdise  Federal 
Acquisition  Regulation  Supplement 
(DFFARS)  to  reflect  a  statutory 
restriction  cm  the  acquisition  of 
supercomputera  of  foreign  manufedure. 
DATES:  Effective  date:  July  3. 1995. 
Comment  date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  to  die  address  showm  below  on 
or  before  September  1. 1995,  to  be 
considered  in  the  fonnulation  of  the 
final  rule 

AlxmESBES:  Interested  perties  should 
submit  written  comments  to:  Defenae 
Acquisition  Regulations  Council.  Attn; 
Ms.  Amy  Williams.  PDUSD 
(AT&TIDP(DAR).  IMD  3D139. 3062 
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Defense  Pentagon.  Washington.  DC 

20301-3062.  Telefax  number  (f  0^  602- 

0350.  Please  dte  DFARS  Case  95-4)301 

in  all  COTrespondmoe  related  to  this 

issue. 

FOR  RiRTHER  MFORMATION  CONTACT: 

Ms.  Amy  WiUiams.  (703)  602-0131. 

SUPPLEMENTARY  SIFORMATION: 

A.Backgromid 

This  interim  DFARS  rule  implements 
S^on  8023  of  the  Fiscal  Year  1995 
Defense  Appropriations  Act  (Pub.  L. 
103-335).  Section  8023  and  comparable 
sedions  in  prior  Defense 
Appropriations  Acts  require  that  any 
supercomputenacquired  with  defense 
funds  appropriated  in  Fiscal  Yeara  1988 
through  1995  must  be  manufactured  in 
the  United  States,  unless  the  Secretary 
of  Defeoise  certifies  to  Confess  that  the 
-  supercomputera  are  for  national  security 
purposes  and  are  not  avdfable  from 
Uitited  States  manufacturers. 

B..Regnlatoiy  Flexibility  Ad 

This  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  ihe  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
because  the  rule  places  restrictions  on 
the  acquisition  of  foreign  products.  An 
Initial  Regulatory  FlexibiUty  Analysis 
has  therefore  not  been  performed. 
Commenta  are  invited  from  small 
businesses  and  other  interested  parties. 
Commenta  from  small  entities 
ocmceming  the  affected  DFARS  subparta 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Ad.  Such 
'  oommente  must  be  submitted  separately 
and  dte  DFARS  Case  95-D301  in 
correspondence. 

C  PaperworkiRednction  Ad 

The  Paperwork  Reduction  Ad  does 
not  apply  because  this  interim  rule  does 
not  impose  any  new  information 
collection  reqmrementa  which  require 
the  approval  of  0MB  under  44  U.S.C. 
3501  et  seq. 

D.  DetermiiMtiMi  To  lasae  an  Interim 
Rnle 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  compelling  reasons  exist  to  publish 
this  interim  rule  prior  to  affording  the 
public  an  opportunity  tQComment.  This 
action  is  necessary  to  im^ement 
Secticm  8023  of  the  Fiscal  Year  1995 
Defense  Appropriations  Act  (Pub.  L 
103-335).  Commenta  received  in 
response  to  the  publication  of  this 
interim  rule  will  be  considered  in 
formulating  the  final  rule. 


Lid  of  Subjeda  in  48  CFR  Part  225  and 
252 

Govenunent  procurement. 
MidwleP.Pataraaib 

Executive  Editm,  Defense  Acquisition 
Regulations  CkMincil. 

Tlierefore.  48  CFR  Parta  225  and  252 
are  amended  as  follows:  

1.  The  authority  citation  for  48  CFR 
parto.225  and  252  is  revised  to  reed  as 
follows: 

Authority:  41  U.S.C  421  and  48  CFR 
Chapter  1. 

PART  225-FOREiGM  ACQUISmON 

2.  Sections  225.7023. 225.7023-1, 
225.7023-2,  and  225.7023-3  are  added 
to  read  as  follows: 

228.7023    Reetrtetlon  on  eupereompulare. 


285.7028-1 

In  accordance  with  Section  8101  of 
Pub.  L.  100-202.  and  similar  sections  in 
subsequent  Defense  Appropriations 
Acta,  do  not  purchase  any 
supercomputer  that  is  nd  manufactured 
in  the  United  States. 

228.7028-2   Waiver. 

The  restriction  in  225.7023-1  may  be 
waived  "by  the  Secretary  of  Defense  on 
a  case-by-case  basis,  after  the  Secretary 
of  Defsiue  certifies  to  the  Armed 
Services  and  Appropriations 
Committees  of  Congress  that— 

(a)  Adequate  U.S.  supplies  are  nd 
available  to  meet  requirementa  on  a 
timely  basis;  and 

(b)  The  acquisition  must  be  made  in 
order  to  acquire  capability  for  national 
security  purposes. 


228.7028-3   Contraet( 

Use  die  cUuse  at  252.225-7011, 
Restrictions  On  Acquisition  of 
Supercomputera.  in  soUcitations  and 
contracta  for  the  acquisition  of 
supercomputera. 

PART  252-SOUCITAT10N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.225-7011  is  added  to 
read  as  follows: 

282.228-7011    neatrictlon  on  AcquWtion 
dSuperoomputera. 

As  prescribed  in  225.7023-3,  use  the 
following  danse; 

Restriction  oa  Acquisition  of 
SuperccnnpuRTS  (biseit  month  and  year  of 
publication  i^  the  Federal  Register) 

The  Contractor  agrees  that  any 
supercomputen  furnished  under  this 
contract  have  been  manufactured  in  the 
United  States. 


SM72 


FMaral  Ugislar  /  Vol.  60,  No.  127  /  MonHax^July  3.  1995  /  Rules  and  Regulations 


Federal  Regialer  /  Vol.  60,  No.  127  /  Monday.  July  3,  1995  /  Rules  and  Regulations  34473 
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P>R  Doc  9S-16159  Filed  ^^30-95: 8:45  un) 


MPARTMBir  OP  COMMERCE 


AdniMstrallon 

MCFR  Part  301 

PeekM  Ne.  MQ10eOO»-6070-OS:  LO. 


nauiic  nMNWi  rnnenae;  iraeiy  hioibi 
CoflMiMfCiei  Fienevy  in  Suoefes  2A— 1 

naatCH  National  Marine  Fishariet 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Comineroe. 
action:  Qosure. 


t:  The  Assistant  Administrator 
for  Fisheries,  NOAA.  on  behalf  of  the 
btematicMial  Pacific  Halibut 
Commission  (IPHC).  publishes  this 
inseason  action  pursuant  to  IPHC 
regttlaticms  approved  by  the  U.S. 
Giovemment  to  govern  the  Pacific 
halibut  fishery.  This  action  is  intended 
to  enhance  the  conservation  of  Pacific 
halibut  stock  in  order  to  help  sustain  it 
at  an  adequate  levd  in  the  nwthem 
Pacific  Oceen  and  Beriag  Sea. 
VPCCIMt  DATE:  June  12, 1995.  through 
Deonnber  31. 1995. 
RM  nMTNBI  MFOMIATION  CONTACT: 
Steven  Pennoyer,  907-586-7221: 
William  W.  Stelle.  Jr..  206-526-6140;  or 
Donald  MoCaughran,  206-634-1838. 
aUPPLBMKTARV  ■yOWMATWN.  The  IPHC, 

under  dte  Ccmvention  between  the 
United  States  of  America  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  of  the  Northwn  Pedfic  Ocean 
and  Bering  Sea  (signed  at  Ottawa. 
Ontario,  on  March  2, 1953),  as  amended 
by  a  Protocol  Amending  the  Convention 
(signed  at  Washington,  DC.  on  March 
29, 1979),  has  isstMd  this  inseason 
action  pursuant  to  IPHC  regulations 
governing  the  Pacific  halibut  fishery. 
The  regulations  have  been  approved  by 
NMFS  (60  FR  14651,  March  20. 1995). 
On  behalf  of  the  IPHC.  this  inseason 
action  is  published  in  the  Federal 
Regieler  to  provide  additional  notice  of 
its  effectiveness,  and  to  inform  persons 
subject  to  the  inseason  action  of  the 
restrictions  and  requirements 
established  thoein. 

loaeMOB  Action 

Northwest  Treaty  Tribes  Fishery  in  Area 
2A 

Northwest  treaty  Indian  tribes  were 
allocated  a  total  allowable  catch  of 


182,000  lb  (82.55  metric  tons  (mt))  in 
the  subarae  2A-1  (northern  WeshiiMton 
coast)  in  1995.  Of  this  total,  11,000  lb 
(4.98  mt)  are  reeoived  for  ceremonial 
and  subsistence  purposes,  leeving 
171,000  lb  (77.56  mt)  for  the  conunerdal 
fishery.  The  commercial  catch  as  of  June 
12, 1995.  in  subarea  2A-1  was  175.000 
lb  (79.37  mt).  closing  the  treaty  Indian 
commercial  fishery  for  the  remainder  of 
1995. 

Dated-  June  26. 1995. 
B  if  herd  W.  Sardi. 
Acting  Dutctor,  Office  of  Fisheries 
Conservation  and  Management,  Natioital 
Marine  Fisheries  Service. 
(FR  Doc  9S-16236  Filed  6-3&-9S;  8:45  am] 


S0CPRPwt663 

01129801 
RIMOMt  AQ82 

PacHIc  CoMt  Qroundflah  FWiery; 
MoonmDOn  or  laomrawi  seownsn 


AQENCV:  National  Marine  Fishwies 
Sovice  (NKffS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commwoe. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  announces  regulations 
to  establish  a  new  aeason  structure  for 
the  nontrawl  seblefiah  component  of  the 
Pacific  Coast  (koundfish  limited  entry 
fishery  off  Washington,  Oregon,  and 
California.  The  new  regular  seaaon  for 
this  fishery  will  begin  each  year  at  12 
noon  August  6.  In  addition,  both  the 
limited  entry  and  opm-access 
groundfish  fisheries  are  required  to 
remove  all  fixed  gear  firom  the  water  72 
hours  prior  to  the  start  of  the  regular 
season.  This  rule  is  intended  to  promote 
the  goals  and  obiectives  of  the  Pacific 
Coast  Qt>undfish  Fishery  Management 
Plan  (FMP)  by  providing  an  eqiutable 
opportunity  for  different  types  of 
nontrawl  gear  to  harvest  the  limited 
entry  nontrawl  allocation  for  sablefisfa, 
to  enhance  vessel  safety  by  avoiding  a 
winter  (^Mumg,  to  keep  the  fishery 
within  the  annual  management  target, 
and  to  minimize  gear  conflicts. 
EFFECTIVE  DATE:  August  2, 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
William  L  Robinson  at  206-526-6140; 
or  Rodney  Mclnnis  at  310-980-4040. 
SUPPLEMDfTARV  MFORMATKM: 

NMFS  issues  this  final  rule  imder  the 
authority  of  the  FMP  and  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  NMFS  published  a 


propoaed  rule  at  60  FR  11062  (March  1, 
1905).  requesting  comments  through 
April  17, 1995,  bssed  on  a 
raoonunendaticHi  of  the  Pacific  Fishery 
Managraoent  Council  (Council)  at  its 
October  1994  meeting.  No  %vritten 
comments  were  received.  NMFS 
concurs  with  the  Coundl's 
recommendations,  and  therefore,  this 
final  rule  is  substantively  the  same  as 
proposed,  writh  several  clarifications 
explained  below.  The  proposed  rule  and 
Environmental  Assessment  and 
RegulatMV  Impact  Review  (EA/RIR) 
prepared  rar  this  sction  ctmtain 
background  and  rationale. 

Clarifications 

The  propoeed  rule  stated  that  all 
nontrawl  gear  must  be  out  of  the  water 
72  hours  before  the  regular  seeson  and  ' 
sablefish  may  not  be  landed  during  that 
time.  However,  a  review  of  the  Council's 
motion  reveeled  that  this  requiremeirt^ 
was  intended  to  apply  only  to  fixed  geer 
(l<xigline,4rap  or  pot.  set  net  and 
stationary  homc-andeline  gear,  including 
conunerdal  vertical  hook-and-line  gee4> 
not  all  nontrawl  gear.  Ntmtiewl  gear 
includes  fixed  as  iwell  as  mobile  gear. 
Most  at-sea  enforoonent  of  the  closure 
will  be  conducted  bv  over-flights. 
Because  it  is  difficutt  to  distinguish 
between  the  various  t]rpes  of  access  or 
limited  entry  fixed  gaer,  te  requirement 
for  gear  to  be  oat  of  die  water  applies 
to  both  open  access  and  limited  entary 
operations.  Mobile  ncmtfawl  gear 
catches  only  small  amounts  (rf  sablefish,. 
and,  since  it  is  sot  marked  with  buoys, 
its  use  does  notcnnplicate  aoial 
enforcemmL  llierefoie,  it  is 
unnecessary  to  require  mobile  nontrawl 
geer  to  be  out  of  die  water.  In  the  pink 
shrimp  and  qpot  and  ridgebeck  prawn 
fisheries,  pot  (trap)  vesseb  may  set  their 
gear  as  long  as  groundfish.  are  not 
retained  or  landed  during  the  72-hour 
period. 

To  fedlitate  enforcement,  NMFS 
intends  to  use  12  noon  as  the  starting 
and  ending  times  of  the  regular  and 
mop-up  fisheries,  whenever  piactic^le. 
Regarding  the  length  of  the  mop-up 
season  and  amount  of  the  ounulative 
trip  limit,  the  requirement  for  the  NMFS 
Regional  Director  to  consult  mth  the 
Coundl's  "Ooundfish  Managament 
Teem"  has  been  revised  to  its 
"designees"  to  provide  flexibility. 

The  Coundl  ccmfirmed  its  intent  and 
it  is  NMFS  policy  that,  as  in  odier 
groundfish  fisheries,  a  vessel  must 
initiate  offloading  its  catch  before  the 
effactive  time  of  any  closure  or  reduced 
trip  limit.  This  ensures  that  fishers  have 
enough  time  to  come  to  shore  and  start 
offloading  their  catch,  which  is  well 
documented  because  eadi  landing  of 


groundfish  requires  a  State  "fish  ticket" 
or  similar  documentation. 

Qasaificatkm 

The  Assistant  Administrator  fior 
Fisheries,  NOAA  (AA),  has  determined 
that  this  final  rule  is  necessary  for 
management  of  the  Pedfic  Coast 
groundfish  Rshery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  appUcable  law. 

The  Coundl  prepared  an  EA  for  this 
rule  (contained  in  the  EA/RDU  and  the 
AA  conduded  that  there  would  be  no 
significsnt  impact  on  the  enviruunent 

This  rule  hu  be«i  detnmined  to  be 
not  significant  for  purpoaes  of  E.O. 
12866. 

list  of  Safa^ects  in  50  CFR  Pert  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  Juae  28, 1995. 

GaiyMadaek, 

Program  Mdnagement  Officer.  Natioaal 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  663  is  amended 
as  follows: 

PART  M3>-PACtFIC  COAST 
QROUNDPISN  FISHERY 

1.  The  authority  dtation  fat  part  663 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Effecttve  August  2. 1995,  §663.23. 
paragraph  (bM2)  is  revised  to  reed  as 
follows.  This  amendment  supersedes 
the  dociunent  published  at  60  ni  10040, 
February.  23, 1995. 


UMI 


1868,23  Calcli  leaMctionau 

(b)  •  •  • 

(2)  fifontraMd  sablefish.  This  paragraph 
(b)(2)  applies  to  the  limited  entry 
fidb«ry,  except  for  paragraphs  (b)(2)(i) 
and  (v),  whidi  also  apply  to  the  open- 
access  fishoy.  All  times  are  local  times. 

(i)  Pre-seasort  chsure— Open-access 
and  limited  entiy  fisheries.  (A)  Sablefish 
taken  with  fixed  gear  in  the  limited 
entry  or  open  access  fishery  in  the  EEZ 
may  not  bie  retained  or  landed  from  12 
noon  August  3  throv^  12  noon  August 
6. 

(B)  All  fixed  gear  used  to  take  and 
retain  groundfidi  must  be  out  of  EEZ 
weters  bam  12  noon  August  3  through 
12  noon  August  6,  except  that  pot  gear 
used  to  take  and  retain  groundfish  may 
be  deployed  and  baited  in  the  EEZ  after 
12  noon  on  August  5. 

(ii)  Regular  season— Limited  entry 
fisheiy.  The  regular  season  for  the 
limited  entry  nontrawl  sablefish  fishery 
b^ins  at  1201  hours  on  Atigust  6. 
During  the  regular  season,  me  limited 
entry  nontrawl  sablefish  fishery  may  be 
subject  to  trip  limits  to  protect  juvenile 
sablefish.  The  regular  seeson  will  end 
when  70  percent  of  the  limited  entry 
.  nontrawl  allocation  has  been  or  is 
projected  to  be  taken.  The  end  of  the 
regular  season  may  be  announced  in  the 
Federal  Roister  either  before  or  during 
the  regular  season. 

(iii)  Mop-up  season— Limited  entry 
fishery.  A  mop-up  season  to  take  the 
remainder  of  the  limited  entry  nontrawl 
allocation  will  b^in  about  3  weeks  after 
the  end  of  the  regular  season,  or  as  soon 


as  practicable  thereafter.  During  the 
mop-up  fishery,  a  cumtilative  trip  limit 
will  be  imposed,  llie  length  of  the  mop- 
up  season  and  amount  of  the  cumulative 
trip  limit,  including  the  time  period  to 
which  it  ^>plies,  v^l  be  determined  by 
the  Regional  Director  in  consiiltation 
with  die  Coundl  or  its  designees,  and 
will  be  based  primarily  on  die  amount 
of  fish  remaining  in  the  allocation  and 
the  number  of  partidpants  antidpated. 
The  Regional  Diredor  may  determine 
that  too  little  of  the  nontrawl  allocation 
remains  to  conduct  an  orderiy  or 
manageable  fishery,  in  which  ceae  there 
wiU  not  be  a  mop-up  season. 

(iv)  The  dates  and  times  that  the 
regular  season  ends  (and  trip  limits  on 
sablefish  of  all  sizes  are  resumed)  and 
the  mop-up  season  begins  and  ends,  and 
the  size  of  the  trip  limit  for  the  mop-up 
fidiery,  will  be  announc^din  the 
Fedml  Register,  and  maybe  modified. 
Unless  otherwise  announced,  these 
seasons  wiU  bemn  and  end  at  12  noon 
on  the  specified  date. 

(v)  T^p  and/or  frequency  limits  may 
be  impcMted  in  the  limited  entry  fishery 
before  and  after  the  regular  season,  and 
after  the  mop-up  season,  under 
paragraph  (c)  of  this  section.  Trip  and/ 
or  size  limits  to  proted  juvenile 
sablefish  in  the  umited  entry  or  open- 
access  fisheries  also  may  be  imposed  at 
any  time  under  paragraph  (c)  of  this 
section.  Trip  Ihnits  may  be  imposed  in 
the  open-access  fishery  at  any  time 
under  para^ph  (c)  of  this  section. 
[FR  Doc  95-16312  nied  fr-^0-9!t;  8:45  am) 
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TNs  MCHonoflha  FEDERAL  REGISTER 
oonWni  noHoMtottw  puUcof  tlw  propoMd 
iHMHiM  of  aiM  «id  raguMions.  Tlw 
puqpoM  of  tMMnoiOM  i»to^«MwwlMl 

nis  mfcing  pitor  to  ttw  sdopBon  of  tho  fnoi* 


DeRMVTMEffr  Of  AOMCULTURE 


Ofltooofttwl 
7CFRPirti1«id47 


AflBlCY:  Office  o£the  Secrotary  of 

Agriculture.  USDA. 

Acnoite  Piopeeed  role. 

WMMARY:  Weaie  pn»oeliig  to  amend 
the  Bules  of  Pnetioe  Govening  Ponnal 
Adjudicatory  Proceedingi  Institiited  by 
the  Secrataiy  Under  Various  Sfatutet 
and  Ae  Rules  of  Ptactic»  Under  the 
Parfshable  Agricultural  Conunodities 
Act  The  puipeee  of  lh«f»oposa)>is  to 
provide  that  the-adfiidBcatiaD,  vndeethe 
Psfidnbl»AgriGBhBTai  Connnodides 
Act  of  whether  aa  iadividuii  ie> 
"lespenaibly  camMded"  with  r 
partkukr  oommisaiaB  matehani.  dealer, 
or  brokar  will  be-Joined  with  any  related 
diacipMiuny  pgoraedinp  agrinat  the 


bnAan.and  to  provide  thataiqf 
adjudlcatkBie  ofsuch  status^  made  by 
Adniinialiative  Law  JudgB  (rfthe 
Departmantof  AgricnUuie. 
DATIS:  Consideratimi  will  be  given  only 
to  comments  received  am  or  before 
August  2, 1905. 

APlWUm.  Please  smd  an  ariginal  and 
diree  copies  of  your  ounments  to 
Barbara  S.  Good  TrialAttomay.  Office 
of  the  General  Counsel.  \JSDA,  Roam 
2446.  South^uUding.  14tfa'5tfaet  and 
Indepuidence  Avenue.  SJ^., 
Washington.  DC  202S0-1400. 
r.ninm«p»«  received- may  be  inspected  at 
USDA.  Room  2449.  South  Building: 
14th  Street  andlndqiendmce  Avenue 
S.W..  Washington.-DC  20250-1400. 
between  9:00  ajn.  and  5:30  pjn., 
Monday  through  Friday,  except 
holidays.  Persons  wishing  to  inspect 
comments  are  encouraged  to  call  (202) 
720-7357  in  advance  to  make 
arrangements. 

FOR  FURTNER  INFORMATION  CONTACT: 
Mary  Hobble.  Assistant  General 
Counsel.  Trade  Practices  Division. 
Office  of  the  General  Counsel,  USDA, 


Room  2446  South  Building.  14th  Street 
and  Independence  Avenue.  S.W., 
Washington.  DC  20250-1400.  (202)  720- 
5293. 


Diadpliaaw  ProceedingSRSectloir  2  Of . 
the  PerishMlerA^cultural 
Commedities  Act  (PACA).  7  \3.S<L 
409b,  proscribes  as  un&ir  various 
conduct  OB  the  pert  of-ODmariasion  _ 
merchants  dealers.,  or  hrokeie.  the 
PACA  piovides  redress  for  sscIb 
unlawnd-conduct  in  the  fona  o& 
sospensian  or  wvecation  ol^ra^uiied 
licensesi  and  taa  limited  extent,  dvfl 
penalties.  ThvAoricultund  Maikatfiog 
Service  (AKB^oMhe  U.S.  De^erfinent  ol 
Agriculture  (USDA)  enforoes  i  2Jof  the- 
PACA.  in  part,  dirou^  administrative 
proceedings  adjudic^ed  by 
Administrative  Law  Judges. 

While  the  PACA  is  the  sdMtantive 
law  governing  these  adminiatrative 
disdpBnary  prooeertingi.  Hm  Rulaa  of 
Practice  Gawenring^orna)  Adjudicatory 
Prooeediiv  instituted  fay^the-Gearalary 
Under  VariourSlatBtaB  Qtulis.oL 
Pkactioe);  a^7  eERl.130  s(  ai9.»  provida - 
their  procedural  {EamaofMric. . 
Dbctmfioary  proceedingB  asa  instftuied 
by  fimog  •formri  ooaapkint  vritkthe 
Haerin^ClMki  The  lespondaHtis  giwn. 
thewpportunity  to  file  an  anewer  to  the  ^ 
oomplaint  An  Administrative  Lawv 
Jxidgs  determinea  the  issverendjnakee 
a  decision  after  opportunitjrfbr  a  fbll 
evidentiary  hearing.  Bodi  parties  may 
request  testimoniafand  doeumentary 
subpoenas.  Any  decision  of  the 
Administrative  Law-Judge  may  be 
appealed  to  the  Judicial  Officer,  acting 
for  the  Secntary.  An  appeel  from  a 
dedsionf  the  Judicial  Officv  may  be 
taken  to  tke  appropriate  U.S»  Qrcuit 
Courtof  Appoels. 

Proceedings  to  determine  reeponsiMy 
connectedstatuA  In  addition  to  the 
proscriptiaa  egainsTunfidr  conduct 
embodied  in  §  2.  S  (Kb)  of  die  PACA  (7 
U.S.C  499h(h))  forbids  a  licensee  iron 
Bmployiog  i.penoa  who  is  or  haa  been 
"responsibly  connected"  with  a  Am  or 
person  whosrikxnse  has  be«i  revoked 
or  is  under  suspension  by  the  Secretary, 
a  person  who  has  been  found  to  have 
committed  any  flagrant  or  repeated 
violation  of  §  2,  or  against  whom  thoe 
is  an  impaid  reparation  award.  Such 
employment  violations  subject  the 
employing  firm  or  individual  to  license 
suspension  or  revocation. 


The  PACA.  in  %  1(9)  (7  U.SjC  499a). 
defines  "responsibly  omnected"  to 
meen  "affiliated  or  connected  with  a 
commission  merchant,  dealer,  or  brdwr 
as  (A)  partner  in  a  partnership,  or  9) 
officer,  director,  or  holder  of  moe  than 
10  per  centun  of  the  outstanding  stodc 
of  a  caip«BtiODorassodation." 

Prior  to.f875,^dM  deteimination-arto 
rewonsib^pcannecled  statue  wee  made  - 
%rithaut  the  beseit  of  aa  oral  heningr 
Afker  the  decisioikof  A»U£  Coart  •£. 
Appeals  finr  tte  Dialriot  of  Coliimtririn^ 
diiam  V.  Bala,  5t0  F.2d  743  {flC  Or. 
1975).  USDA  iaatRutod  a  frocedure 
gomrnedby  regulationaTHd>lid»d«t  f 
CFR47.47  el  seq.  giving  any  persoik 
finally  det«minedby>&  PAOi  ■kaacb' 
of  AMS  to  have  been  raqmoaibly 
connected  toe  firm  subject toJtoenso 
Tevocaticm  <»  suqiensiosi'the 
opportunity  fiot  an  oral  heartaig  before  a 
imriding  officer  q>pointed  Iqr  AMR 

Currently,  determinations  ar  to 
vdmther  an  imfivldual  Is  reqMBsibljs 
connected  lo  a  particular  commisaiOR 
■eschant,  deekr^n  farakar  ( 
indqieadantiy  of  any  related 
<Bsciplinaiyi 


Ahfaougk typically  to  twoprneandHngi 
invohreia  oonnnoa  foct  audeua.. 
currently  no  geehawism  sodstafar 
joiidngtneprocodures^o  achie«»a  more 
^teient  uarof Teeources.  in  edition,  in 
thoae  eaaas  whin  the  individual 
requests  orsl  hearing,  rasponeihly: 
connected  proceedings  fitequanlly  are 
not  concluded  until  the  sancthmin  A»- 
related  diadplinay  proceeding  has  besa. 
in  efiect  for  a  year  or  more.  Thus,.^ 
ahhough  en  offending  entity's  liconse- 
niey  have  beenrevoked  for  as  mack  as 
a  year.thoee  individuals  rasponsiUrfar 
the  violations  may  neverthsMss 
continoMo  bren^leyed  in  the  industry 
pimdi^g  a  determinatfcm  of  rasp<Hisibly 
oraaecied  status. 

lliesules  curmtly  governing 
dolonaination  of  responsibly  connected 
status  era  sat  out  at  7  CFR  47.47  et  seq. 
Id  brief  r  these  rales  provide  for  a 
prelimiioary  determination  by  the 
Perishable  Agriculttval  Commoditieft 
Branch  (PACA  Branch).  AMS^  as  to  the 
status  of  a  person  who  is  potentially 
responsibly  connected,  notification  of 
the  preliminary  determination,  and  an 
opportunity  to  reqwnd  and  fiimish 
evidence  to  the  QUef.  PACA  Branch.  If 
the  Chief.  PACA  Branch,  sustains  the 
prdiminary  determination  that  the 


individual  is  responsibly  connected,  the 
individud  is  then  entitled  to  file  a 
petition  writh  the  Administrator  of  AMS 
Rw  a  review  proceeding  and  final 
dedsiim  and  to  request  an  oral  hearii^ 
If  an  oral  heeling  is  requested,  it  is  hdd 
before  a  hearing  officer  appointed  Iqr  the 
Administrator.  Apneels  of  sdvene 
decisions  of  the  Administrator  lie  to  die 
U.S.  Circuit  Courts  of  Apped.  In  eny 
event,  no  employment  suiction  begins 
to  run  until  one  of  the  following  tluee 
cohditionB  set  fiorth  in  §  8(b)  of  the 
PACA  exists:  (1)  the  liosnse  of  the  firm 
%rith  whidi  the  responsible  connection 
exists  has  been  suqiended  or  revoked: 
(2)  there  is  a  finding  that  the  firm  hes 
committed  a  flagrant  or  repeated 
violation  of  §  2  of  the  PACA:  or  (3)  the 
firm  has  failed  to  pay  a  reparation  award 
under  §  7  of  the  PACA. 

Proposed  rules  to  combine 
disciplinary  proceedings  with 
detenninations  <rf  rsq>misibly 
connected  status.  We  propose  to  modify 
the  procedures  for  determining 
responsibly  connected  status  to 
accomplish  two  objectivea:  (1)  To 
consolidate,  where  the  poasibility  exists, 
hearings  in  disciplinary  cases  and 
related  determinations  of  responsibly 
connected  status;  and  (2)  to  {wovide  for 
review  by  an  Administrative  Law  Judtae 
of  the  fiul  det«rmination  of  the  Chief 
PACA  Brandi  that  an  individual  is 
responsibly  connected.  Because  the 
issues  in  both  types  of  proceedings  sre 
bMed  upon  identical  or  closely-related 
facts,  and  because  the  ssnctions  are 
related,  such  a  procedure  eliminates  the 
need  for  duplicative  litigation.  It  ^Iso 
o%rs  the  advantage  of  insuring  that  the 
sanctions  agsinstme  liooisee  and  the 
individuals  responsibly  connected  with 
it  will  commence  concurrentiy. 

Instead  of  filing  a  petition  for  review 
with  the  Administrator  of  AMS,  imder 
the  proposed  procedures,  the  individual 
contesting  the  filial  determination  by 
the  Chief.  PACA  Brandi.  that  he  or  she 
is  responsibly  ctmnectod  will  fiie  a 
petition  for  review  with  the  Office  of  die 
Hearing  Clerk,  and  the  petition  will  be 
dedded  by  an  Administrative  Law 
Judge,  after  opportunity  for  oral  heering. 
Any  hearing  on  a  raspmisibly  connected 
determination  will  be  omsoudated  with 
the  hearhig.  if  any.  on  the  disciplinary 
matters  out  of  which  the  issue  of 
responsibly  connected  status  arose. 
Likewise,  all  responsibly  ccmnected 
hearings  arising  out  of  the  relationshijp 
between  more  man  one  individual  and 
one  particular  PACA  Ucmsee  will  be 
consolidated. 

To  illustrate  by  hypothetical,  assume 
diet  PACA  Branch.  AMS.  institutes  a 
disciplinary  proceeding  against  the 
Acme  Produce  Company,  of  which  the 


officers,  directors,  and  shareholders  of 
graetwthan  10  percent  of  the  stock 
consist  of  Able,  Jones,  and  Smith.  Under 
the  proponl,  all  issues  arising  out  of  the 
disciplinary  infractions  charged  against 
Acme  and  all  employment  sanctions 
arising  out  of  the  relationships  between 
Acme  on  the  one  hand  and  Able,  Jones, 
and  Smith  on  the  other  hand  will  be 
consolidated  for  hearing  to  the  extent 
that  the  onployment  sanctions  raiginate 
from  Acme's  aUeged  disciplinary 
violations.  If  for  any  reeson  there  is  no 
hearing  on  the  issues  involving  Acme, 
but  ^e,  Jones,  and  Smith  file  petitions 
for  review  of  their  status  as  responsibly 
connected  individuals  and  request 
heerings.  those  heerings  will  be 
consolidated  in  one  proceeding  before 
an  Administrative  Law  Judge. 

To  the  extent  that  no  disciplinary 
proceeding  has  been  instituted  against 
Aone  and  the  proposed  employment 
sanctions  aminst  Able.  Jones  and  Smith 
arise  underPACA  §  8(B)(3)  solely  from 
Acme's  frdlure  to  pay  one  or  more 
reparation  awards  under  PACA  $  7,  ail 
hearings  on  petitions  for  review  will  be 
consolidated  in  one  proceeding  before 
an  Administrative  Law  Judge.  The 
vehicle  used  to  achieve  this 
consolidation  will  be  a  mandatory 
joinder  under  the  Rules  of  Practice  as 
amended. 

USDA  believes  that  the  proposed 
procedures,  by  reducing  the  incidence 
of  multiple  hearings,  will  facilitate 
speedy  enforcement  of  the  PACA  and 
will  result  in  savings  in  employee  time 
and  travel  expense.  They  will  also 
abolish  the  need  for  AMS  to  employ 
individuals  to  act  as  presiding  officen  at 
responsibly  connected  proceedings.  In 
1994,  presiding  officere  were  paidf 
$26,866,  a  large  portion  of  which  would 
be  saved  under  die  proposed  new 
regulation. 

Executive  Order  12866  and  Regnltfoiy 
FlexibiUtyAct  | 

The  Secretary  has  determined  that,  if 
adopted,  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
While  small  entities  will  continue  to  be 
subject  to  identical  substantive 
requirements  imder  the  revised 
procedures,  the  new  procedures  will  not 
result  in  any  new  burdens.  The  new  rule 
merely  changes  the  form  of  the  hearing 
utilized  to  determine  responsibly 
connected  status. 

lliis  proposed  rule  has  been 
determinea  ftot  significant  for  piirpose 
of  Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 


Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12778.  Qvil 
Justice  Reform.  If  this  rule  is  adopted: 
(1)  All  State  and  local  lawrs  and 
regulations  that  are  in  conflict  with  this 
nJe  will  be  preempted:  (2)  no 
retroactive  effect  will  be  given  to  this 
rule:  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
does  not  apply  to  this  proposed  rule 
since  the  proposed  rule  does  not  seek 
answers  to  identical  questions  or 
impose  reporting  ot  recordkeeping 
reqmrements  on  10  or  more  persons, 
and  the  information  collected  is  not 
used  for  general  statistical  purposes. 

List  of  Subjects  V 

7CFRPartl 

Administrative  practice  and 
procedure,  Agriculture,  Antitrust,  Blind, 
Clahns.  Concessions,  Cooperatives, 
Equal  aocess  to  Justice,  Federal 
buildings  and  fiicilities.  Freedom  of 
information,  Lawyera,  Privacy. 

7CFRPart47 

Administrative  practice  and 
procedure.  Agricultural  commodities.  ~ 
Brokers. 

For  the  reasons,  set  out  in  the 
preamble  7  CFR  diapter  I  is  proposed  to 
be  amended  as  follows: 

PART  l-ADMNISTRATIVE 
REQULATIONS 

1.  The  authority  citation  for  part  1^ 
subpart  H.  would  continue  to  read  as 
follows: 

AedMrity:  5  U.S.C.  301: 7  U.S.C.  61. 87e, 
149.  ISOgg.  162. 163, 164,  228,  268. 490o, 
608c(14),  1592. 1624(b),  2151,  2621,  2714, 
2908,  3812, 4610, 4815. 4910: 15  U.S.C  1828: 
16  U.S.C  620d,  1540(f),  3373;  21  U.S.C.  104, 
111,  117. 120, 122. 127. 134e.  134f.  1135a. 
154, 463(b).  621, 1043;  43  U.S.C  1740;  7  CFR 
2.35.2.41. 

{1.181    [Amended] 

2.  Section  1.131  would  be  amended  as 
follows: 

a.  In  paragraph  (a),  by  adding  "1(9)," 
immediately  after  "Perishable 
Agricultural  Commodities  Act,  1930. 
sections"  and  immediately  before 
"3(c)". 

3.  Section  1.133  would  be  amended  as 
follows: 

a.  In  paragraph  (b),  by  adding  after 
"Filing  of  complaint"  the  words  "or 
petition  for  review". 

b.  In  paragraph  (b),  by  redesignating 
paragraph  (b)(2)  as  paragraph  (b)(3),  and 
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by  adding  the  following  new  paragraph 
0>M2): 


I1.1SS 


§1.197. 

faf  iwieii^oc 


(2)  Any  peraon  determined  by  the 
Q^.  PACA  Branch,  pursuant  to  7  CFR 
47.47  9t  aaq.  to  have  been  responsihly 
connected  within  the  meaning  of  7 
U.S.C  499b(9)  to  a  licaoaee  who  is 
subject  or  potentially  subiect  to  license  , 
suspension  or  revocation  as  the  result  of 
an  alleged  violatim  of  7  U.S.C  49gb  or 
as  provided  in  7  U.S.C  49gg(d)  shall  be 
sntitled  to  institute  a  proceeiding  under 
this  sectiim  by  filing  with  the  Hattring 
Ooric  a  petitioo  for  review  of  sudi 
determination 
•       •       •       •       • 

4.  Section  1.135  would  be  amended  as 
follows: 

a.  In  the  section  heading,  by  adding 
the  words  "or  petition  for  review"  after 
the  word  "complaint"  and  before  the 
period. 

b.  By  designating  the  text  of  current 
§  1.135  as  paragraph  (a),  and  bv  adding 
the  peragnph  heading  "ComploinL  " 
immediately  after  the  desipiation  of 
paragraph  (a). 

c  By  adding  the  follow  paragraph  (b): 
§1.136 


(b)  Petition  /or  Review.  Hie  Petition 
for  Review  of  responsibly  connected 
status  shall  describe  Iviefly  and  clearly 
the  determinatian  sought  to  be  reviewed 
and  shall  include  a  brief  statement  of 
the  foctual  and  legal  matters  that  the 
petitianer  believes  warrant  the  reversal 
of  the  determination 

§1.196   lAmsndedl 

5.  Section  1.136  would  be  amended  as 
follows: 

In  parsgraph  (a),  by  adding  after  the 
last  sentence  the  words  "As  response  to 
a  petitira  for  review  of  rasponsmly 
connected  status,  the  Qiief,  PACA 
Branch,  shall  within  ten  days  after 
service  \ri  the  Hearing  Qnk  of  a 
petition  nir  review,  file  with  the  Hearing 
Qwk  a  certified  copy  of  the  agency 
record  upon  which  Uie  Chief.  PACA 
Branch,  made  the  determination  that  the 
individual  was  reqxmsibly  connected  to 
a  licensee  under  the  perishable 
Agricuhuial  Commodities  Act.  7  U.&C 
499a  et  seq.,  and  such  agsncy  record 
shall  become  part  of  the  rec^  in  the 
review  procecMding." 

6.  Secticm  1.137  would  be  revised  to 
reed  as  follows: 


(a)  Amendmoit.  At  any  time  pior  to 
the  filing  of  a  motion  for  hearing,  the 
onnplaint.  petition  far  review,  uswer. 
or  response  topetition  for  review  may 
be  amended.  Tnersefter.  such  an 
amendment  may  be  made  writh  consent 
of  the  parties,  or  as  authoriasd  by  the 
judgs  upon  a  showing  of  good  cauae. 

(b)  Joinder.  Upon  application  of  the 
Administrator  made  at  any  time,  the 
judge  shall  coosolidate  fm*  hearing  with 
any  proceeding  brought  to  suspend  or 
revcMW  a  license  granted  under  the 
Perishable  Agricultural  Commodities 
Act,  7  U.S.C  499e  et  aeq.,  any  petitions 
for  review  of  detsnnination  of  statusby 
the  Chief.  PACA  Brsnch.  diet 
individuab  are  rssponsibly  connected, 
within  the  meaning  of  7  U.S.C  499a(9). 
to  the  licensee  dur^  the  period  of  the 
alleged  violations.  In  any  case  in  which 
there  is  no  pending  proceeding  to 
suspend  or  revoke  the  license  of  a 
licensee  issued  under  the  Perish^le 
Agricultural  Commodities  Act.  7  U.S.C 
499a  et  seq..  but  there  have  been  filed 
more  than  one  petition  for  review  of 
determination  of  responsible  omnectioi) 
to  the  same  licensee,  such  petitions  for 
review  shall  be  consolidated  for  heering 
upon  motion  by  the  Administrator. 

7.  Section  1.141  would  be  amended  as 
follows: 

a.  By  adding  after  the  first  sentence  of 
paragraph  (a)  the  following  additional 
sentence:  "A  petition  for  review  shall  be 
deemed  a  request  for  a  hearing." 

b.  By  desipiating  the  text  of  currant 
paragraph  (e)  as  paragraph  (eMl).  and  by 
adding  the  following  new  peragraph 
(e)(2): 


§1.1411 


(e) '  •  ' 

(2)  If  the  petitioner  in  the  case  oiu 
Petition  for  Review  of  a  determinatian 
of  responsibly  connected  status  wdthin 
the  meaning  of  7  U.S.C  499a(9j.  having 
been  duly  notified,  foils  to  appeer  at  the 
hearing  without  good  cause,  sudh 
petitioner  diall  be  deemed  to  have 
waived  his  right  to  a  heering  and  to 
have  volimtary  withdrawn  his  petition 
for  review. 


PART  47— RULES  OF  PRACnCC 
UNDER  THE  PERISHABLE 
AGRICULTURAL  COiMOOITlES  ACT 

8.  The  authority  citation  for  part  47 
would  continue  to  read  follows: 

Aulherily:  7  U.S.C  4»9o:  7  CFR 
2.17(«XS)(xiii).  2.50  (aXSXxiii). 


9.  Sectkm  47.47  would  be  revised  to 
rsed  es  follows: 

The  follovdng  definitions,  which  aro 
in  addition  to  thoae  iiL7  CPR  47.2  (a) 
through  (h).  shall  be  applicd>le  to 
proceedings  under  7  CFR  47.47  through 
47.49. 

(a)  Chisfmeans  the  Chief  of  the  PACA 
Brandi.  or  any  officer  or  employee  to 
whom  audiority  has  heretofore  lawfully 
been  delegated  or  to  whom  authwity 
may  herasfter  lawfully  be  delegated  by 
the  Chief,  to  act  in  such  capacity. 

(b)  PACA  Branch  means  the  PACA 
Branch  of  the  Division. 

(c)  Petition  for  review  meens  the 
document  fileid  requesting  review  by  an 
Administrative  Law  Judge  of  the  Chiefs 
determination. 

§47,46   lAmsndadg 

10.  Section  47.49  would  be  am«ided 
as  follows: 

a.  The  words  "Regulatory  Brtach" 
would  be  removed  eadi  time  they  occur 
and  the  wrords  'TACA  Branch"  would 
be  added  in  their  place. 

b.  Paragraph  (d)  of  §  47.49  would  be 
amended  by  removing  all  words 
appearing  after  "may  file"  and  adding  in 
their  place  the  words  "with  the  Hear&g       J\\ 
Cleric,  pursuant  to  S  1.130  etseo.  of  this         i\ 
chaptar.  a  petition  for  review  of  the 
detenninatiOD." 

c  Paragraphs  (a)  and  (f)  would  be 
removed. 

§47J6lhreugh  47.66   (Remevedg 

11.  Sections  47.50  through  47.68 
would  be  removed. 

Done  in  Wsthingloa,  D.C  this  20th  dsy  of 
)une.l99S. 


Secj  etoiy  ofAgficohute. 
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DEPARTMENT  OF  THE  TREASURY 

OHIm  of  the  Comptroller  of  ttw 
Currency 

12CFRPwt21 
(Deeketlto.6»-14 
MN 16S7-AB19 

MMfiHini  Secun^  Dovtooo  snd 
PfOcedufiSi  Reporte  of  CrimMsnd 
Suspwled  CrtflMSi  snd  Bsnk  Tocrecy 
Act  Compliano* 

AOiNCY:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 


wmuan:  The  Office  of  the  Comptroller 
of  the  Cunmicy  (OCQ.  as  part  of  its 
Regulation  Review  Program,  is 
{noposingto  revise  its  regulation  on 
minimum  security  devices  snd 
procadurea  for  banks,  reports  of  crimes 
and  suspected  crimes,  and  Bank  Secrecy 
Act  (BSA)  complianoe.  This  proposa> 
implemenlB  a  new  interagency 
sunidous  acttvi^  rafanal  process  and 
updates  and  clarifies  various  portions  of 
tM  underlving  reporting  regulation.  The 
propossl  also  reduces  substantially  the 
burden  on  benks  in  reporting  suspicious 
activities  Mrhile  enhancing  acceas  to 
such  information  by  the  Federal  law 
enforcement  agendiM.  the  Federal 
finandal  institution  supervisory 
agsndes,  snd  TVeesury. 
0406:  Comments  must  be  received  by 
September  1, 1995. 

A0OWi66B9;  Comments  should  be  sent 
to:  Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street  SW.  Washington.  DC  20219, 
Attention  Docket  No.  95-14;  or  FAX 
number  208-874-5274.  Comments  vrill 
be  available  far  public  innection  and 
photoo^ying  at  the  ssme  locetion. 
FOR  FURTHiR  JITOHmTIOM  CONTACT: 
Rfriiert  S.  Pasley,  Assistant  Director,  or 
Neil  M.  RobinMn,  Senior  Attorney, 
Enforoemsnt  and  Compliance  Division, 
(202/874-1800),  or  Dsniel  Cooke, 
Attorney,  Legidative  and  Regulatory 
Activities  Division  (202/874-5090). 

6UPFLBKNrARr  MFORMATION: 


The  Fednal  finandal  institutions 
supervisory  agencies  (the  Agendes)  > 
and  the  Department  of  the  Tkeesury  * 
riYeasuiy)  are  responsible  lor  ensuring 
that  finandal  institutions  appriae 
Federal  law  enfaroenient  auuorities  of 
any  known  or  suspected  violation  of  a 
Federal  otminal  statute  and  of  any 
suspidous  financial  transaction. 
Suspidous  finandal  transactions,  which 
will  be  the  sulked  of  rsgulattons  and 
other  guidance  to  be  issued  by  Traesury, 
can  indude  transections  that  the  bank 
suspects  involve  funds  derived  from 
iUidt  activities,  were  conducted  for  the 
purpose  of  hiding  or  disguising  funds 
from  iUidt  activity,  otherwise  violeted 
ihe  money  Isundning  statutes  (18 
U.S.C  1956  and  195^.  were  potentially 
designed  to  evade  the  reportii^  or 
reoanrakeeping  requirements  of  the  BSA 


•  Tha  PiKtanl  financial  inititvtions  Mp«Tiaoi7 
acndat  aia  tfaa  OCC  dia  OCBoa  of  TfariJl 
Supanrisiaa.  tlw  Boanl  of  GovanHn  of  tba  Padanl 
lUaai»a  SyMn,  tba  Fodaral  Dipaait  taaaianoa 
CorpofatioB.  and  tha  National  Qradit  Union 
Adminiftntion. 

>ThrauBh  its  Financial  Ctimaa  BnforoMMni 
Natworii^inCBN). 


(31  U.S.C  5311  through  5330),  and 
transactions  that  the  bank  believes  were 
sumidous  for  any  othw  reason. 

naud.  abusive  insider  trensactions. 
dunk  kitii^  schemes,  money 
laundering*  and  othm  crimes  can  pose 
serious  threats  to  a  finandal 
institution's  continued  viability  and.  if 
unAecked.  can  undnmine  the  public 
confidence  inihe  nation's  finandal 
industry.  The  Agmdes  and  Federal  law 
enfarcement  agendes  need  to  receive 
^mely  and  detailed  information 
regsrding  suspected  criminal  activity  to 
detemiine  whether  investigations, 
administrative  actions,  or  criminal 
prosecutions  are  warranted. 

An  interagency  Bank  Fraud  Woridng 
(koup  (BFWG),  consisting  of 
representatives  from  many  Federal 
agendes,  induding  the  Agendes  and 
law  enfinoement  agendes.  was  fcmned- 
in  1984.  The  BFWG  addresses 
subrtsntive  issues,  promotes 
cocmeration  amoi^  the  Agendes  and 
Federal  and  State  law  enfincement 
agendes,  and  improves  the  Federal 
government's  response  to  white  collar 
crime  in  finandal  institutims.  It  is 
imder  the  auspices  of  the  BFWG  that  the 
revisions  to  tms  regulation  and  the 
reporting  requirements  are  being  made. 

Soqpidens  Activity  Report 

The  Agendes  have  been  woridng  on 
a  projed  to  improve  the  criminal 
ruiBrral  process,  to  reduce  uimecessary 
reporting  burdens  on  banks,  and  to 
eliminate  confusion  assodated  with  the 
current  duplicative  reporting  of 
suspidous  financial  transsctions  in 
criminal  referral  forms  and  currency 
transaction  reports  (CTRs). 
Contemporaneously,  TVeasury  analyzed 
the  need  to  implement  the  procedures 
for  reportiikg  suspidous  finandal 
transactions  by  banks  foUowfaog  the 
enectment  of  me  Annudo-Wyue  Anti- 
Money  Laupdering  Ad  of  1992.  As  a 
result  of  these  reviews,  the  Agendes 
snd  Treasury  approved  the  development 
of  a  new  rafeiral  process  that  indudes 
suspidous  finandal  transaction 
reporting. 

TO  implement  the  rq>orting  process, 
snd  to  reduce  unnecessary  btudens 
asaodated  with  these  various  reporting 
requirements,  the  Agendes  and  FinC^ 
(toveloped  a  new  report  form  for 
reporting  known  or  suspeded  Federal 
crindnal  law  violations  and  suspidous 
finandal  transactions.  The  new  form  is 
designated  the  Suspidous  Activity 
Report  (SAR).  Hie  SAR  is  a  simplified 
snd  flhortmed  version  of  its 
predecessors.  The  new  refsiTal  process 
and  the  SAR  reduce  the  burden  on 
netional  banks  for  reporting  known  or 
suspeded  violations  and  suspidous 


finandal  transactions.  The  Agendes 
antidpate  that  the  new  process  will  be 
opwational  by  October  1995. 

Proposal 

The  OOC  proposes  to  revise  12  CFR 
pert  21  as  part  of  its  Regulation  Review 
Program  hw  updating  and  darifyii^  the 
current  rule  governing  the  filing  of 
criminal  referral  reports,  expanding  the 
rule  to  cover  suspidous  finandal 
transactions,  implementing  the  new 
SAR.  and  eliminating  currmt  confusing 
and  overly  burdensome  reporting 
requirements.  This  action  should 
improve  reporting  of  known  or 
suspeded  violations  and  suspidous 
finsndal  transactions  relating  to 
Federally  insured  finandal  institutions 
while  providing  uniform  data  for  entry 
into  die  new  interagency  comptiter 
database.  The  OCC  expects  that  eadi  of 
the  other  Agendes  will  be  making 
substantially  similar  changes 
contemporaneously. 

Subpart  B— Suspicious  Activity  Reports 

The  prindpel  proposed  changss  to  the 
OCC's  current  criminal  reforral 
reporting  rules  are  discussed  below  in 
the  summary  of  the  proposed  rule's 
paragraphs.  Of  particular  note  are  the 
follow^g:  (1)  Raising  the  mandatory 
reptvting  thresholds  for  criminal 
onmses.  therriiy  reducing  unnecessary 
reporting  burdens;  (2)  filing  only  one 
form  wim  a  single  repository,  r^er 
than  submitting  multiple  cc^es  with 
severalFedwal  law  enforcement  and  the 
Agendes.  therd>y  further  reducing 
'reporting  burdens;  and  (3)  melding  the 
criminal  referral  and  suspidous 
finandal  transactions  reporting 
requirements  of  the  Agencies  snd 
Treesury  into  one  unirarm  reporting 
system,  thereby  eliminsting  duplicative 
raferrals. 

The  subpart  heeding  has  been 
changed  to  conform  to  the  name  on  the 
SAR.  The  current  subpsrt  is  titled 
"Reports  ai  Crimes  and  Suspected 
CMmes."  The  proposed  subpart  heeding. 
"Suspidous  Activity  Reports." 
omfoims  to  the  name  of  the  report 

Section  21.11(a)   Purpose  and  Scope 

The  proposalclarifies  the  scope  of  the 
current  rule.  Under  the  proposal,  the 
SAR  replaces  the  various  criminal 
referral  fonns  that  the  Agendes 
currently  require  banks  to  file:  and  a 
bank  also  will  file  a  SAR  instesd  of  s 
CTR  to  report  a  suspidous  finandal 
transaction.' 


'  Tba  BSA  taquirat  all  financial  inatitutions  to 
fila  CTRs  in  accordanca  with  tba  Oapattmant  of  tha 
Tkaanuy't  implaaianting  ragulations  (31 CFK  part 
103).  Part  103  raquiiM  a  national  bank  to  fila  a  CTR 
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Combining  suspicious  finandal 
transaction  lapoiting  and  criminal 
refefral  repotting  should  reduce 
ooniusion.  inoeese  the  accuracy  and 
efficiency  of  reporting,  and  reduce  the 
burden  on  banks  in  reporting  Imown  or 
suspected  violatirais.  including 
8uq>icious  fjnsndal  transactions. 

Section  21.11(b)    Definitions 

Proposed  $  21.11(b)  defines.the 
following  terms:  "FinCEN," 
"institution-affiliated  party," 
"instructicms,"  "known  or  suspected 
violation."  and  "SAR"  The  definitions 
should  make  the  rule  easier  to  interpret 
and  app^. 

In  particular,  the  definition  of  a 
"known  or  suspected  violation"  refers 
to  any  matter  for  which'  a  national  bank 
has  a  basis  to  believe  that  a  violation  of 
any  Federal  criminal  statute  has 
occurred,  has  been  attempted,  is 
occurring,  or  may  occur,  coupled  with 
a  basis  to  believe  that  a  national  bank 
was  an  actual  or  potential  victim  of  the 
crin^nal  violaticm.  involved  in,  or  used 
to  facilitate  the  criminal  violation.  The 
definition  supplants  current  $  21.11(i). 
which  explains  the  term  "suspected." 

Section  21 .11(c)    Reports  Required 

Proposed  S  21.11(c),  which  replaces 
current  §  21.11(b).  clarifies  and  expands 
the  provision  that  requires  a  bank  to  file 
a  completed  SAR.  This  provision  raises 
the  dollar  thresholds  that  trigger  a  filing 
requirement.  It  also  modifies  the  scope 
of  events  that  a  national  bank  must 
report  by  using  the  new  tenn  "known, 
or  suspkrted  violation,"  which  is 
defined  at  §  21.11(b)(4),  and  by 
requiring  that  a  national  bank  file  a  SAR 
to  report  a  suspicious  financial 
transaction. 

Under  the  current  rule,  the  OOC 
requires  a  bank  to  file  a  criminal  referral 
form  with  many  difiiarent  Federal 
agencies.  The  proposal,  which  replaces 
all  other  requirements  for  filing  criminal 
referrals  and  suspicious  financial 
transactions,  requires  a  bank  to  file  only 
a  single  SAR  at  one  location,  rather  than 
the  multiple  copies  of  the  criminal 
referral  form  that  must  now  be  filed 
%vith  various  Federal  agencies. 

Under  proposed  §  21.11(c),  a  national 
bank  effectively  files  a  SAR  with  all 
appropriate  Federal  law  enforcement 
agencies  by  sending  a  single  copy  of  the 
SAR  to  FinCEN,  whose  address  will  be 
printed  on  the  SAR. 


wheiMvw  a  cunancy  traBMCtion  ncaadt  $10,000. 
If  •  currtncy  truiMction  exceeds  SIO JNW  and  is 
suspicious,  the  banli.  under  these  new 
taqfiireawnts.  will  file  both  •  CTR  (reporting  the 
cumncy  tnnsaction)  end  •  SAR  (reporting  the 
suspicious  criminal  aspect  of  the  transaction).  If  a 
currency  transaction  equals  or  is  below  SlO.000  but 
is  suspicious,  the  btnk  will  only  file  a  SAR. 


FlnCEN  «vill  input  the  informatioa 
contained  on  the  SARs  into  a  newly 
created  database  that  FinCEN  will 
maintain.  This  process  meets  the    - 
regulatory  requirament  that  a  bank  refer 
any  known  or  suspected  criminal 
violation  to  the  various  Federal  law 
enforconent  agencies.  The  database  will 
enhance  Federal  law  enforcement  and 
supervisory  agencies'  ability  to  track, 
investigate,  and  prosecute  individuals 
suspected  of  viouting  Federal  criminal 
law. 

This  change  ensures  that  all  SARs  are 
placed  in  the  database  at  FinCEN  and 
that  the  information  is  made  available 
on  computer  to  the  appropriate  law 
enforcraaoit  and  supervisory  agencies 
as  quickly  as  possible.  This  change  will 
reduce  the  filing  burdens  of  national 
banks. 

The  proposal  removes  $  21.11(b)(1), 
which  now  requires  national  banks  to 
report  any  mysterious  disappearance  or 
unexplained  shortage  of  bank  fimds, 
because  it  would  be  redundant  in  light 
of  proposed  §  21.11(c)(3).  In  instances 
where,  criminal  activity  is  suspected  in 
connection  with  any  disappearance  or 
shortage  of  bank  funds,  §  21.11(c)(3) 
requires  a  national  bank  to  file  a  SAR. 

The  proposal  modifies  current 
§  21.11(b)(2),  which  requires  reporting 
of  known  or  suspected  criminal  activity 
involving  bank  insiders.  The  proposal 
replaces  current  S  21.11(b)(2)  with 
21.11(c)(1)  and  describes  suspects  who 
are  bank  personnel  more  precisely. 
Specifically,  the  proposal  replaces 
"responsible  bank  personnel"  with 
"directors,  officers,  employees,  agents, 
or  other  institution-affiliated  parties." 
The  proposal,  however,  does  not  change 
the  requirement  that  a  bank  file  a  SAR. 
regardless  of  the  dolt^  amount 
involved,  whenever  it  has  a  substantial 
basis  for  believing  that  a  bank  insider 
has  violated  a  Federal  criminal  statute. 

The  proposal  modifies  ouftnt 
§  21.11(b)(3),  which  requires  reporting 
of  known  or  suspected  criminal  activity 
when  a  bank  has  a  substantial  basis  for 
identifying  a  non-insider  suspect  where 
bank  funds  or  other  assets  involve  or 
aggregate  $1,000  or  more.  Proposed 
§  21.11(c)(2),  which  replaces  current 
§  21.11(b)(3),  raises  the  reporting 
Uireshold  to  $5,000. 

The  proposal  also  modifies  current 
§  21.1l(bK4),  which  requires  banks  to 
report  any  known  or  suspected  criminal 
violation  involving  $5,000  or  more 
where  the  bank  has  no  substantial  basis 
for  identifying  a  suspect.  Specifically, 
proposed  §  21.11(c)(3),  which  replaces 
current  §  21.11(b)(4),  raises  the  dollar 
reporting  threshold  from  $5,000  to 
$25,000. 


Proposed  §  21.11(cM4)  requires  a 
national  bank  to  report  any  financial 
transaction,  rsgardless  of  the  dollar 
amount,  that:  (1)  the  bank  suspects 
involved  funds  derived  from  illicit 
activity,  was  conducted  for  the  piupose 
of  hidhoig  or  disg<iising  funds  from  illicit 
activity,  or  in  any  way  violated  the 
money  laundering  statutes  (18  U.S.C 
'  1956  and  1957);  (2)  the  benk  suspects 
was  potentially  designed  to  evade  the 
reporting  or  recordkeeping  requirements 
of  the  BSA  (31  U.S.C  5311  through 
5330);^or  (3)  the  bank  believes  to  be 
suspicious  for  any  reason. 

Section  21.11(d)    Time  fi>r  Reporting 

Proposed  $  21.11(d).  which  replaces 
current  S  21.11(c).  seto  forth  the  time 
requirements  a  bank  must  meet  when 
filing  a  SAR.  The  proposal  does  not 
subMantivriy  change  the  ciirrent 
requirements. 

Under  current  §  21.11(e).  "Manner  of 
Reporting,"  a  bank  may  file  the 
appropriate  criminal  referral  form  in 
several  ways,  including  submitting  a 
photocopy  or  fecsimile  of  the 
appropriate  form.  Under  the  proposal,  a 
bank  may  file  a  SAR  by  photocopy  and 
also  by  magnetic  meens,  such  as  by  a 
computer  disk.  However,  FinCEN  will 
not  be  able  to  receive  SARs  by  facsimile 
machine.  In  the  fot\ue,  the  OCC 
anticipates  that  a  bank  will  be  able  to 
file  a  SAR  electronically. 

The  Agencies,  working  with  FinCEN. 
are  developing  computer  software  to 
assist  banks  in  preparing  and  filing 
SARs.  The  software  will  allow  a  bank  to 
ccmiplete  a  SAR,  to  save  {he  SAR  on  its 
computere.  and  to  print  a  hard  copy  of 
the  SAR  for  its  own  records.  The 
computer  software  will  also  enable  a 
bank  to  file  a  SAR  using  various  forms 
of  magnetic  media.  su(£  as  computer 
disk  or  magnetic  tape.  The  OCC  will 
make  the  software  available  to  all 
national  banks.  A  bank,  of  course,  may 
complete  and  file  a  SAR  using  a  printed 
fonn.  without  using  this  software,  if  it 
so  desires. 

Because  the  permitted  methods  of 
filing  the  SAR  may  change,  the  OCC  has 
removed  current  §  21.11(e).  The 
permissible  methods  of  filing  the  SAR 
will  be  stated  in  the  instructions  to  the 
SAR. 

Section  21.11(e)   Reports  to  State  and 
Local  Authorities 

Proposed  §21. 11(e).  which  replaces 
current  §  21.11(d).  modifies  the  scope  of 
this  provision  slif^Uy.  Proposed 
§  21.11(e)  encomages  national  banks  to 
file  SARs  with  State  and  local  law 
enforcement  agencies  where 
appropriate.  Proposed  S  21.11(e) 


removes  the  unnecessary  reference  to 
Federal  law. 

Section  21.11(f)    Retention  of  Records 

Proposed  §  21.11(f)  requires  a  bank  to 
retain  a  copy  of  the  SAR  and  the 
original  of  any  related  documentation 
relating  to  a  SAR  for  a  period  of  ten 
years.  The  current  rule  is  silent  on  this 
issue.  However,  the  current  criminal 
referral  foms  require  a  bank  to  submit 
copies  of  all  related  documentation 
when  it  files  a  criminal  refarial. 

The  new  SAR  reduces  this  burden  by 
eliminating  altogether  the  requiranent 
to  si^mit  underlying  documentation  in 
coimection  with  a  criminal  referraL 
Instead,  die  proposal  requires  that  the 
documentation  iw  identified  aiul  treated 
as  filed  with  the  SAR  and  that  the  bank 
maintaki  the  documentation,  along  with 
a  copy  of  the  SAR.  for  ten  years  from  the 
submissian  date.  This  time  frame 
corresponds  with  the  statutes  of 
lindtatieos  iar  most  Federal  criminal 
statutes  involving  financial  institutions. 

This  approach  ensures  that  Fedetal 
law  enforaament  agencies  and  the 
Agencies,  upon  request,  have  access  to 
any  documentati<m  necessary  to 
prosecute  a  violaticm  (v  pursue  an 
administrative  action  by  requiring  boiks 
to  preswe  underlying  documentatioa 
for  ten  years. 

Section  21.11(g)   EiiemptioBS 

Pn^Kieed  §  21.11(g).  which  replaces 
current  §  21.11(0.  does  not  substantively 
revise  this  provision. 

Section  21.11(h)   Notification  of  the 
Board  of  Directors 

Proposed  §  21.lKh).  which  nplacm 
current  §  21.11(g).  reduces  the  burden 


the  current  rule  places  on  boards  of 
directors  to  review  criminal  referrals. 
Under  the  current  rule,  each  national 
bank  must  have  procedures  that  ensure 
that  the  bank's  board  of  directors  is 
notified  of  each  criminal  referral  before 
the  next  board  meeting. 

Hie  proposal  does  not  require  a  bank 
to  have  specific  procedures  for  notifying 
its  board  of  directora  of  a  SAR.  La 
addition,  the  proposal  permits  the 
management  of  ^e  bai^  to  notify  either 
the  board  of  directors  or  a  committee  of 
directors  or  executive  officers 
designated  by  the  board  to  receive 
notice  of  the  filing  of  a  SAR. 

The  OCC  intends  that  each  national 
bank  maintain  appropriate  mechanisms 
to  ensure  that  its  board  of  directora  can 
be  informed  promptfy  of  SARs  ^en 
appropriate.  However,  the  OCC 
recognizes  that  board  review  of  all  SAR 
filix^  is  impracticable  in  some  oases. 
Thwefirae,  under  the  proposal,  the  OOC 
gives  each  bank  discretion  to  establish 
reporting  systems  appropriate  for  the 
particulu  institution. 

Tlie  proposal  also  ensures,  however, 
that  if  the  bank  elects  to  provide  notice 
to  a  conuBittee  rather  than  the  «itire 
beard,  the  bank  may  not  give  notice  of 
a  SAR  filing  to  any  director  or  officer 
who  is  a  suspect  in  thelmewn  or 
suspected  violation.  The  propose  dso 
requfresmanagamant  tanotify  the  eotite 
bond  of  directora,  except  the  suspect, 
when  aiEexecutive  officer  or  director  is 
a suspect 

Section  n.n(i)    CompRmnae 

The  proposal  changes  the  heading-of 
thepaia^^  from  "Penalties"  to 
"Compliance"  to  reflect  better  the  range 
of  infoxmaf  and  formri  supervisory 


actions  available  to  the  Agencies.  The 
proposal  clarifies  that  the  OOC  treats  a 
national  bank's  failure  to  comply  with 
reporting  requirements  like  any  other 
violation  of  law  or  regulation,  which 
may  result  in  supervisory  actions, 
including  enforcement  actions.  The 
ciirrent  rule,  at  §  21.11(h)  {Penalties), 
appeara  to  set  a  standard  for  penalties 
(willfol  feilure  to  file  or  careless 
disregard  in  filing  reports),  that  is 
inconsistent  with  the  applicable 
statutory  standard  for  violatton  of  an 
agency  regulation.  This  proposed 
change  conforms  the  QCC's  rules  vrith 
the  rules  of  the  Board  of  Govemon  of 
the  Federal  Reserve  Systemand  the 
Federal  Deposit  Insuranoe.Corporation. 

Section  21.1  Uj)    Obtaining  the  SAR 

Proposed  §^2l.lltj)  states  tiiat  SARs 
may  be  cbHaiae^Aom  the  appropriate 
OOC  District  Office  at  die  addiess  hsted 
in  12  CFR  part  4.  Hie  currant  rule  does 
not  coirtaia  a  comparable  instruction. 

Section  21.11(k)    Confidentiality  of 
SARs 

The  proposal  preserves  the 
confidential  nature  of  criminal  refisrral 
reports  by  stating  that  a  SAR  and  the 
initNtmation  contained  in  a  SAR  are 
GonfidentiaL 

Comments^ 

The  OOC  invllesHpublic  cammetmw 
alLaspeste  arf  this  proposal. 
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Beguiatoiy  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Raqpiktory  Flexibility  Act.  the  OOC 
heraby  ontifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposal  primarily 
reorganizes  the  process  for  making 
criminal  refinrals  and  has  no  material 
impact  on  national  banks,  regardless  of 
size.  Aoavdingly.  a  regulatory 
flexiUlity  analysis  is  not  reqt^red. 

Paperwork  Reduction  Act 

The  collecdon  6f  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
OCBce  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (PRA) 
(44  U.S.C  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and  Budget 
(0MB).  Paperwork  Reduction  Project 
(1557-0180).  Washington.  DC  20503. 
%rith  copies  to  the  Le^lative  and 
Regulatory  Activities  Division  (1557- 
0180),  Office  of  the  Comptroller  of  the 
.Cunency.  250  E  Street.  SW. 
Washington.  DC  20219. 

IIm  collection  of  information  in  this 
proposed  rule  is  limited  to  the  retention 
of  records  and  is  found  in  12  CFR 
21.11(0.  which  reqmres  national  banks 
to  retain  copies  of  all  documentation 
supporting  a  SAR  for  ten  years.  The 
SAR  will  be  submitted  to  OMB 
separately  for  PRA  review.  The  OCC 
requires  banks  to  retain  this  information 
to  ensure  that  law  enforcement  and 
supervisory  agencies  have  access  to  the 
documentation  necessary  to  prosecute  a 
viidation  or  pursue  an  administrative 
acticm.  The  likely  respondents  are 
banks. 

E$timated  total  annual  recordkeeping 
burden;  5,400  hours. 

The  estimated  annual  burden  per 
recofdkeeper  varies  from  less  than  one 
hour  to  1.300  burden  hours,  depending 
on  individiial  circumstances,  mth  an 
average  of  1.8  hours. 

Estimated  number  of  rectmikeepers: 
3.000. 

Executive  Order  12866 

The  OOC  has  determined  that  this 
document  is  not  a  significant  regulatory 
acticm  under  Executive  Order  12866. 

Unfunded  Mandates  Act  of  1995 
Statement 

Secti<m  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Public 
Law  104-4  (Unfunded  Mandaies  Act) 
(siffoed  into  law  on  March  22. 1995) 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 


Federal  mandate  that  may  result  in 
expenditure  by  State.  IocbI,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  202  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
The  OCC  has  determined  that  it  is  not 
required  to  prepare  a  written  statement 
under  section  202  and  has  concluded 
that,  on  balance,  this  proposal  provides 
the  most  cost-effective  and  least 
burdensome  alternative  to  achieve  the 
objectives  of  the  rule. 

List  of  Subjects  in  12  CFR  Part  21 

Bank  Secrecy  Act.  Check  kiting. 
Criminal  referrals.  Criminal 
transactions.  Currency.  Defalcations, 
Embezzlement.  Insider  abuse.  Money 
laundering.  National  banks,  Reporting 
and  recordkeeping  requirements. 
Security  measures,  Theft. 

Anlhority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  21  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  to  read  as 
follows: 

PART  21— MmiMUM  SECURITY 
DEVICES  AND  PROCEDURES, 
REPORTS  OF  SUSPICIOUS 

AcnvrnES,  and  bank  secrecy 

ACT  COMPLIANCE  PROGRAM 

1.  The  heading  for  part  21  is  revised 
as  set  forth  above. 

2.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Aalharily:  12  U.S.C  93a,  1816, 1881-1884, 
and  3401-3422. 

3.  Subpart  B  of  part  21  is  revised  to 
read  as  follows: 

Subpart  B—R«pofts  Of  Suspicious 
AetlvWes 

f  21.11    SuapiciouaActtvtiy  Report. 

(a)  Purpose  and  scope.  This  section 
ensures  that  national  banks  file  a 
Suspicious  Activity  Reprat  when  they 
detect  a  known  or  suspected  violation  of 
Federal  law  or  a  suspicious  financial 
transaction.  This  section  applies  to  all 
national  banks  as  well  as  any  Federal 
branches  and  agencies  of  foreign  banks 
licensed  or  chartered  by  the  OCC. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  FinCEN  means  the  Financial 
Crimes  Enforcement  Networic  of  the 
Department  of  the  Treasury. 

(2)  Institution-affiliated  party  means 
any  institution-affiliated  party  as  that 


term  is  defined  in  sections  3(u)  and 
8(b)(5)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C  1813(u)  and  1818(b)(5)). 

(3)  Instructions  means  the 
instructions  (m  the  SAR. 

(4)  Knovm  or  suspected  violation 
means  any  matter  for  which  there  is  a 
basis  to  believe  that  a  violation  of  a 
Federal  criminal  statute  (including  a 
pattern  of  criminal  violations)  has 
occurred  or  has  been  attempted,  is 
.occurring,  or  may  occur,  and  there  is  a 
basis  to  believe  that  a  national  bank  was 
an  actual  or  potential  victim  of  the 
criminal  vioUtion,  involved  in,  or  used 
to  fisdlitate  the  criminal  violation. 

(5)  SAR  means  a  Suspicious  Activity 
Report 

(c)  SARs  required.  A  national  bank 
shall  fiile  a  SAR  with  the  appropriate 
Federal  law  enforcement  agencies  and 
Treasury  and  in  accordance  with  the 
Instructions,  by  sending  a  completed 
SAR  to  FinCEN  in  the  following 
circumstances: 

(1)  Whenever  the  national  bank 
detects  a  known  or  suspected  violation 
of  Fe<teral  criminal  law  and  has  a 
substantial  basis  to  believe  that  one  of 
its  directors,  officers,  employees,  agents, 
or  other  institution-affiliated  parties 
committed  or  aided  in  the  commission 
of  the  violation: 

(2)  Whenever  the  national  bank 
detects  a  known  or  suspected  violation 
of  Federal  criminal  law,  there  is  an 
actual  or  potential  loss  to  the  national 
bank  (before  reimbursement  or  recovery) 
aggregating  $5,000  or  more,  and  the 
bank  has  a  substantial  basis  for 
identifying  a  possible  suspect  or  group 
of  suspects,  where  none  of  the  suspects 
are  included  in  paragraph  (c)(1)  of  this 
section; 

(3)  Whenever  the  national  bank 
detects  a  known  or  suspected  violation 
of  Fe<teral  criminal  law,  there  is  an 
actual  or  potential  loss  to  the  national 
bank  (before  reimbursement  or  recovery) 
aggregating  $25,000  or  more,  and  the 
bank  has  no  substantial  basis  for 
identifying  a  possible  suspect  or  group 
of  suspects;  or 

(4)  Whenever  a  financial  transaction 
is  conducted,  or  attempted,  at  the 
national  bank  and: 

(i)  The  bank  suspects  that  the 
transaction  involved  funds  derived  from 
illicit  activity,  was  conducted  for  the 
purpose  of  hiding  or  disguising  funds 
from  illicit  activity,  or  in  any  way 
violated  the  money  launderUig  statutes 
(18  U.S.C.  1956  and  1957); 

(ii)  The  bank  suspects  that  the 
transaction  was  potentially  designed  to 
evade  the  reporting  or  recordkeeping 
requirements  of  the  Bank  Secrecy  Act 
(31  U.S.C  5311  through  5330)  or 
regulations  issued  thereunder;  at 


(iii)  The  bank  believes  that  the 
transaction  was  suspicious  for  any 
reason. 

(d)  Time/n- reporting.— (1)  Generally. 
A  national  bank  shall  file  the  SAR 
required  by  pannraph  (c)  of  this  aecticm 
within  30  calendar  days  after  the  date  of 
initial  detection  of  an  act  described  in 
paragraph  (c)  of  this  section,  and,  in 
dtuations  involving  violations  requiring 
immediate  attention,  such  as  whni  a 
reportable  violattm  is  on-going,  the 
financial  institution  shall  immediately 
notify,  by  telephone,  the  appropriate 
law  en&ffoement  authority  in  addition 
to  filing  a  timely  SAR. 

(2)  No  suspect  identiffed.  If  no  suspect 
was  identified  on  the  oate  of  detection 
of  an  act  described  in  paragraph  (c)  of 
this  section,  the  national  Ixink  may 
delay  filing  a  SAR  for  an  additionid  30 
calendar  days  after  identification  of  a 
suspect,  but  in  no  case  may  a  national 
bank  delay  filing  a  SAR  more  than  60 
calendar  days  after  the  date  of  detecting 
an  act  described  in  paragraph  (c)  of  this 
section. 

(e)  Reports  to  State  and  local 
authorities.  A  national  bank  is 
encouraged  to  file  a  copy  of  the  SAR 
with  State  and  local  law  enforcemrat 
agmdes  wlrare  appropriate. 

(f)  Retention  ofrecords.  A  national 
bank  shall  maintain  a  copy  of  any  SAR 
filed  and  the  original  of  any  related 
documentatitm  for  a  period  of  ten  years 
from  the  date  of  filina  the  SAR,  unless 
the  OOC  informs  the  benk  in  writing 
that  the  bank  may  discard  the  materials 
sooner.  A  national  bank  shall  make  all 
supporting  doounentation  available  to 
appropriate  law  enfioroement  agencies 
upon  request  Supporting 
documentation  shall  be  identified  and 
treated  as  filed  with  the  SAR. 

(g)  Exemptions.  (1)  A  bank  need  not 
file  a  SAR  for  a  roMery  or  burglary 
committed  or  attempted  that  is  reported 
to  appropriate  law  enforcement 
authorities. 

(2)  A  bank  need  not  file  a  SAR  for 
lost,  missing,  counterfeit,  or  stolm 
securities  if  it  files  a  report  pursuant  to 
the  reporting  requiremmits  of  17  CFR 
240.17f-l. 

(h)  Notification  to  board  of  directors- 
ID  Generally.  Whenever  a  national  bank 
files  a  SAR  pursuant  to  this  section,  the 
management  of  the  bank  shall  promptly 
notify^  its  board  of  directors,  or  a 
committee  of  directon  or  executive 
bfficere  designated  by  the  board  of 
directors  to  receive  notice. 

(2)  Susnect  is  a  director  or  executive 
o/ficer.  Ifthe  bank  files  the  SAR 
pursuant  to  paragraph  (c)  of  this  section 
and  the  suspect  is  a  director  or 
executive  officer,  the  bank  may  not 
notify  the  suspect,  pursuant  to  31  U.S.C. 


5318(g)(2).  but  shall  notify  all  directore 
vAxo  are  not  suspects. 

(i)  Compliartce.  Failure  to  file  a  SAR 
in  aocordance  with  this  section  and  the 
Instmctions  may  subject  the  national 
bank,  its  directon,  officers,  onployees, 
agents,  or  other  institution-affiUated 
parties  to  supervismy  actions  including 
enforcement  actitms. 

(j)  (Xitaining  SARs.  A  natimal  bank 
may  obtain  SARs  and  the  Instroctions 
from  the  appropriate  OCC  DisMct  Office 
listed  in  12  CFR  part  4. 

(k)  Confidentiality  ofSMls.  SARs  are 
amfidmtiaL  Any  person  subpoenaed  or 
otherwise  requeued  to  disclose  a  SAR 
or  the  information  omtained  in  a  SAR 
shall  decline  to  produce  the  information 
citing  this  secti(m,  applicable  law  (e.g., 
31  U.S.C  5318(g)),  or  boUi. 

Dated:  June  27, 199S. 
Fi|gaiisA.LMdwig. 
Comptroller  t^the  Currency. 
(PR  Doc  95-16240  Hied  6-30-95;  8:45  am] 
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of  State  Banking 
Institutions  In  the  Fsdsral  f 
System;  Intsmational  Banidng 
Opsratlons:  BanIc  Holding  Companiss 
and  Ctiaiigs  in  Bank  Control 

AOaiCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Notice  of  proposed  ralemaking. 

8UIMARY:  The  Board  of  Govemore  of  the 
Federal  Reserve  System  (the  Board),  is 
proposing  to  revise  its  regulations  on 
reporting  of  suspicious  activities  by  the 
domestic  and  foreign  banking 
organizations  supervised  by  the  Federal 
Reserve,  including  the  reporting  of 
suspicious  finandal  transactions  such 
as  suspected  violations  of  the  Bank 
Secrecy  Act  (BSA).  As  proposed,  these 
rules  implement  a  new  intoegency 
suspicious  activity  referral  process.  The  . 
rules  also  reduce  substantidly  the 
burden  on  banking  organizations  in 
reporting  su^dous  activities  while 
enhancing  access  to  such  information  by 
the  Federal  law  enforcement  agencies, 
the  Federal  financial  institutions 
supervisory  agencies  and  the 
Department  of  the  Treasury. 
DATES:  Comments  must  be  received  on 
or  before  September  1, 1995. 
ADDRESSES:  Comments  should  refer  to 
Docket  No,  R-088S,  and  may  be  mailed 
to  William  W.  Wiles,  Secretary,  Board  of 


Govemora  of  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20551.  Comments 
also  may  be  delivered  to  Room  B-2222 
of  the  Eccles  Building  between  8:45  ajn. 
and  5:15  p.m.  weekdays,  or  to  the  guard 
station  in  the  Eccles  Building  cou^^rard 
on  20Ui  Street,  NW  (between 
Constitution  Avenue  and  C  Street)  at 
any  time.  Comments  received  will  be 
available  for  inspection  in  Room  MP- 
500  of  the  Martin  Building  between  9 
a.m.  and  5  a.m.  weekdays,  except  as 
provided  i»12  CFR  261.8  of  the  Board's 
rules  regarding  availability  of 
infnmatirai. 

FOR  FURTHER  flTORMATlOW  CONTACT: 
Herbert  A.  Biem,  Deputy  Associate 
Director,  Divisimi  of  Banking 
Supervision  and  R^ulation,  (202)  452- 
2620,  or  Richard  A.  Small,  Special 
Counsel,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
5235;  for  the  hearing  impaired  orily 
contact  Dorothee  Thompson, 
Telecommunication  Device  for  the  Deaf, 
(202)  452-3544,  Board  of  Govemora  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  financial  institutions 
supervisory  agencies  (the  Agencies)  ■ 
and  the  Department  d  the  T^easiuy  (the 
Treasiuy )  ^  are  responsible  for  ensuring 
that  financial  institutions  apprise 
F^eral  law  enforcement  authorities  of 
any  known  or  suspected  violation  of  a 
Federal  criminal  statute  and  of  any 
suspicious  financial  transaction. 
Suspicious  financial  transactions,  which 
will  be  the  subject  of  regulations  and 
other  guidance  to  be  issued  by  the 
Treasury,  can  include  transactions  that 
the  banking  organization  suspects 
involved  fimds  derived  from  illicit 
activities,  were  conducted  for  the 
purpose  of  hiding  or  disguising  funds 
from  illicit  activity,  in  any  way  violated 
the  Federal  money  laundering  statutes 
(18  U.S.C.  1956  and  1957).  w«e 
potentially  designed  to  evade  the 
reporting  or  recordkeeping  requirements 
of  the  BSA  (31  U.S.C.  5311  through 
5330).  and  transactions  that  the  bank 
believes  were  suspicious  for  any  other 
reason. 

Fraud,  abusive  insider  transactions, 
check  kiting  schemes,  money 


■  The  Federal  financial  inctitution*  mipenricofy 
agencies  are  the  Board,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office  of  Thrift 
Supervision,  the  Federal  Deposit  Insurance 
Corporation,  and  the  National  Credit  Union 
Administration. 

'Through  Treasury's  Financial  Crimes 
Enforcement  Network  (FinCEN). 


UMI 
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laundering,  and  other  crimes  can  pose 
Mrious  thzeats  to  a  financial 
inatitutian's  continued  viability  and,  if 
iinrharfewri,  can  undermine  the  public 
ooofidenoe  in  the  nation's  financial 
industry.  The  Agencies  and  Fedwal  law 
enlbrcement  agencies  need  to  receive 
timely  and  detailed  infoimaticui 
regarding  suspected  criminal  activity  to 
determine  wlwther  investigations, 
administrative  actiuis,  <x  criminal 
prosecutions  are  wananted. 

An  intuagency  Bank  Fraud  Working 
&oup  (BFWG).  consisting  of 
representatives  from  many  Federal 
agencies,  including  the  Agencies  and 
law  enforcement  agencies  such  as  the 
U.S.  Department  of  Justice  and  the 
Fedraal  Bureau  of  Investigation,  was 
fonned  in  1984.  The  BFWG  addresses 
substantive  issues,  pnunotes 
.  cooperation  among  the  Agencies  and 
Federal  and  state  law  enf(Ht»ment 
agencies,  and  improves  the  Federal 
government's  response  to  white  collar 
(Time  in  financial  institutions.  It  is 
under  the  auspices  of  the  BFWG  that  the 
revisions  to  these  regulations  and  the 
reporting  requirements  are  being  made. 

Snqpidous  Activity  Report 

The  Agencies  have  been  working  (m 
a  project  to  improve  the  criminal 
refeinl  process,  to  reduce  the  reporting 
burden  on  banking  organizations,  and  to 
eliminate  confusion  associated  with  the 
current  duplicative  reporting  of 
suspicious  financial  transactions  in 
criminal  referral  forms  and  currency 
transactions  reports  (CTRs). 
Contemporaneously,  the  Treasury 
analyzed  the  need  to  implement  the 
procedures  for  reporting  suspicious 
financial  transactions  by  banks 
follo«ving  the  enactment  of  the 
Annunzio-Wylie  Anti-Money 
Laundering  Act  of  1992.  As  a  result  of    - 
these  reviews,  the  Agencies  and 
Treasury  approved  the  development  of 
a  new  referral  process  that  includes 
suspicious  financial  transaction 
reporting. 

To  implement  the  reporting  process 
and  to  reduce  unnecessary  burdens 
associated  with  these  various  reporting 
requirements,  the  Agencies  and  FinCEN 
developed  a  new  form  for  reporting 
known  or  suspected  Federal  criminal 
law  violations  and  suspicious  financial 
transactions.  The  new  form  is 
designated  the  Suspicious  Activity 
Report  (SAR).  The  new  referral  process 
and  the  SAR  reduce  the  burden  on 
financial  institutions  for  reporting 
known  or  suspected  violations  and 
suspicious  financial  transactions.  The 
Agencies  anticipate  that  the  new 
process  will  be  instituted  by  October, 
1995. 


Propoeal 

The  Board  proposes  to  revise  12  CFR 
Parts  208,  211,  and  225  by  updating  the 
currmt  rules  governing  the  filing  of 
criminal  referral  reports;  expanding  the 
rules  pntinent  to  the  activities  of  state 
membar  banks,  bank  holding  companies 
and  their  nonbank  subsidiaries.  Edge 
and  Agreement  corporations,  and  the 
U.S.  branches  and  agencies  of  foreign 
banks  to  cover  sUspidous  financial 
transactions:  implementing  the  new 
SAR:  and  eliminating  overly 
burdensome  reporting  requirements. 
This  action  should  improve  reporting  of 
known  or  suspected  violations  and 
suspicious  financial  transactions 
relating  to  financial  institutions  while 
providing  imiform  data  for  entry  into  a 
new  interagency  computer  datniase. 
The  Board  expects  that  each  of  the  other 
Agencies  will  be  making  substantially 
similar  changes  to  their  criminal  referral 
rules  contemporaneously. 

The  principal  proposed  changes  to  the 
Board's  current  criminal  referral 
reporting  rules  are  discussed  below, 
lliey  include  the  following  notable 
changes:  (i)  simplifying  and  shortening 
the  referral  form;  (ii) rising  the 
mandatory  reporting  thresholds  for 
criminal  offenses,  thereby  reducing 
banking  organizations'  reporting 
burdens;  (iii)  filing  only  one  form  with 
a  single  repository,  rather  than 
submitting  multiple  copies  to  several 
Federal  law  enforcement  and  banking 
agencies,  thereby  further  reducing 
reporting  burdens;  and  (iv)  clarifying 
the  criminal  referral  and  suspicious 
financial  transaction  reporting 
requirements  of  the  Agencies  and 
Treasury  associated  with  suspicious 
financial  transactions,  thereby 
eliminating  confusion  concerning  the 
filing  of  referrals  related  to  suspicious 
financial  transactions  of  less  than 
$10,000  and  eliminating  duplicative 
referrals. 

The  proposal  also  involves  the 
manner  in  which  financial  institutions 
file  a  SAR  In  following  the  instructions 
on  a  SAR,  banking  organizations  may 
file  the  referral  form  in  several  ways, 
including  submitting  an  original  form  or 
a  photocopy,  and  they  may  file  a  SAR 
by  magnetic  means,  such  as  by  a 
computer  disk.  In  the  futiire,  the  Board 
and  the  other  Agencies  anticipate  that  a 
banking  organization  will  be  able  to  file 
a  SAR  electronically. 

The  Agencies,  working  with  FinCEN, 
ara  developing  computer  software  to 
assist  financial  institutions  in  preparing 
and  filing  SARs.  The  software  will  allow 
a  banking  organization  to  complete  a 
SAR,  to  save  the  SAR  on  its  computers, 
and  to  print  a  hard  copy  of  the  SAR  for 


its  own  records.  The  computer  software 
will  also  enable  a  financial  institution  to 
file  a  SAR  using  various  forms  of 
magnetic  media,  such  as  computer  disk 
or  magnetic  tape.  The  Board  will  make 
the  software  available  to  all  domestic 
and  foreign  banking  (»ganizations  it 
supervises. 

The  changes  are  being  made  to 
$208.20  of  Regulation  H  of  the  Board 
(12  CFR  208.20)  relating  to  the  criminal 
referral  reporting  responsibilities  of 
state  meraoer  banks.  Sections  211.8  and 
211.24(f)  of  Regulation  K  of  the  Board 
and  §  225.4(f)  of  Regulation  Y  of  the 
Board  make  §  208.20  of  Regulation  H  of 
the  Board  applicable  to  Edge  and 
Agreement  corporations,  the  U.S. 
brandies  andagencies  of  foreign  banks 
(except  a  Federal  branch  or  Federal 
agenqr  or  a  state  Iminch  that  is  insured 
by  the  Federal  Deposit  Insurance 
Corporation),  a  representative  office  of  a 
foreign  bank,  and  bank  holding 
companies  and  their  nonbank 
subsidiaries,  respecdvely.  This  means 
that  the  changes  applicable  to  state 
member  banks  discussed  below  will 
also  be  applicable  to  the  suspicious 
activity  reporting  responsibilities  of  all 
of  the  other  domestic  and  foreign 
banking  organizations  supervised  by  the 
Federal  Reserve,  including  bank  holding 
companies.  Edge  corporations,  and  the 
U.S.  brandies  and  agencies  of  foreign 
banks.  The  only  modifications  being 
made  to  the  current  provisions  of 
$$  211.8  and  211.24(f)  of  Regulation  K, 
and  §  225.4(f)  of  Regulation  Y  are 
changes  to  the  name  of  form — from 
"criminal  referral  form"  to  a  SAR— and 
a  change  in  the  heading  of  §  225.4(f)  of 
Regulation  Y  to  "Suspidous  Activity 
Report"  bam  "Criminal  referral  rep<»t." 

Section  208^a)    Purpose 

The  proposal  clarifies  the  scope  of  the 
current  rule.  Under  the  proposal,  the 
SAR  replaces  the  various  criminal 
refarral  forms  that  the  Agendes 
currently  require  banking  organizations 
to  file.  Also  a  state  member  bank  or 
other  type  of  finandal  institution  files  a 
SAR  instead  of  a  currency  transaction 
report  (CTR^o  report  a  suspidous 
finandal  transaction  involving  less  than 
$10,000  in  ctUTency.3 


'The  BSA  nquirw  all  financial  institutions  to  file 
CTRs  in  aooordance  with  the  Tnasury's 
implementing  regulations  (31  CFR  Pan  103).  Part 
103  raquires  a  bank  to  file  a  CTR  whenever  a 
currency  transaction  exceeds  $10,000.  If  a  currency 
transaction  exceeds  $10,000  and  is  suspicious,  the 
state  member  benk,  under  these  new  requirements, 
tvill  file  both  a  CTR  (reporting  the  currency 
transaction)  and  a  SAR  (reporting  the  suspicious 
criminal  aspect  of  the  transaction).  If  a  currency 
transaction  equals  or  is  below  $10,000  but  is 
suspicious,  the  bank  will  only  file  a  SAR. 


Combining  suspidous  finandal 
transaction  reporting  and  criminal 
referral  reporting  should  reduce 
confusion,  increase  the  accuracy  and 
efficiency  of  reiMrting,  and  reduce  the 
burden  on  finandal  institutions  in 
reporting  loiowh  or  suspected 
violations,  inpuding  suspidous 
finandal  tiaiisactions. 

Section  2oijO(b)    Definitions 

In  addition  to  the  current  definition  of 
"institution-affiliated  party"  set  forth  at 
12  CFR  208^0(b).  the  proposed 
§  208.20(b)  defines  the  following  tatms: 
"FinCEN"  and  "SAR."  The  definitions 
should  make  the  rule  easier  to  interpret 
and  apply. 

Section  §20S.20(c)    Beports  Required 

Proposed  S  208.20(c).  which  replaces 
the  current  subsection,  daiifies  and 
expands  the  provision  that  requires  a 
state  member  bank  to  file  a  SAR.  This 
provision  raises  the  dollar  thresholds 
that  trigger  a  filing  requirement.  It  also 
modifies  the  scope  of  events  that  a  state 
membw  bank  must  report  by  requiring 
that  a  bank  file  a  SAR  to  report  a 
suspicious  finandal  transaction. 

Under  the  current  rule,  the  Board 
requires  a  state  member  bank  to  file  a 
crbninal  referral  form  with  many 
different  Federal  agendes.  The 
proposal,  which  replaces  all  other 
requirements  for  filing  criminal  and 
suspidous  finandal  transaction 
referrals,  requires  a  bank  to  file  only  a 
single  SAR  at  one  location,  rather  than 
the  multiple  copies  of  the  criminal 
referral  form  that  must  now  be  filed 
with  various  Federal  agendes. 

Under  proposed  S  208.20(c).  a  state 
member  bank  effectively  files  a  SAR 
with  all  appropriate  Federal  law 
enforcement  agendes  by  sending  a 
single  copy  of  the  SAR  to  FinCEN, 
whose  adcuess  will  be  printed  on  the 
SAR 

FinCEN  will  input  the  infmnaticm 
contained  on  the  SARs  into  a  newly 
created  database  that  FinCEN  will 
maintain.  This  process  meets  the 
regulatory  requirement  that  a  banking 
organization  refer  any  known  or 
suspected  criminal  violation  to  the 
various  Federal  law  enforcement 
agencies.  The  database  will  enhance 
Federal  law  enforcement  and  bank 
supervisory  agencies'  ability  to  track, 
investigate,  and  prosecute,  criminally, 
dvilly,  and  administratively, 
individuals  and  entities  suspeded  of 
violating  Federal  criminal  law. 

This  cnange  ensures  that  all  SARs  are 
placed  in  the  database  at  FinCEN  and 
that  the  iitformation  is  made  available 
on  computer  to  the  appropriate  law 
enforcement  and  suparvisory  agendes 


as  quickly  as  possible.  This  change  will 
rethice  the  filing  burdens  of  banUng 
omnizations. 

The  proposal  modifies  current 
S  208.20(c)(2),  which  requires  reporting 
of  known  or  suspected  criminal  activity 
when  a  state  member  bank  has  a 
substantial  basis  for  identifying  a  non- 
insider  suspect  where  bank  funds  or 
oUier  assets  involve  or  aggregate  $1,000 
or  more.  Proposed  §  208.20(c)(2)  raises 
Uie  reporting  threshold  to  $5,000. 
therrt)y  rediu±iig  the  reporting  burden 
on  baitking  organizations. 

llie  proposal  also  modifies  current 
§  208.2(Hc)(3)>  which  requires  a  state 
member  bank  to  report  any  known  or 
suqwded  criminal  violation  involving 
$5,000  or  more  where  the  bank  has  no 
substantial  basis  for  identifying  a 
suspect  Spedfically,  proposed 
§  208.20(c)(3)  raises  the  dollar  reporting 
threshold  from  $5,000  to  $25,000. 
thereby  reducing  further  the  reporting 
burden  on  banking  organizations. 

Propmed  %  208.20(c)(4)  requires  a 
state  member  bank  to  report  any 
finandal  transaction,  regardless  of  the 
dollar  amoimt,  that:  (i)  the  bank 
suspects  involved  funds  derived  from 
illicit  activity,  was  conducted  for  the 
purpose  of  hiding  or  disguising  funds 
from  illidt  activity,  or  in  any  way 
violated  Federal  money  laundering 
statutes  (18  U.S.C.  1956  and  1957);  (ii) 
the  bank  suspects  was  potentially 
designed  to  evade  the  reporting  or 
recordkeeping  requirements  of  the  BSA 
(31  U.S.C.  5311  through  5330);  or  (iii) 
the  bank  believes  to  be  suspidous  for 
any  reason. 

Section  208.20(d)    Time  for  Reporting 

Proposed  %  208.20(d)  sets  forth  the 
time  requirements  a  state  member  bank 
must  meet  when  filing  a  SAR  The 
proposal  clarifies  the  reporting 
requirement  in  the  event  a  susped  or 
group  of  suspects  is  not  immediately 
identified.  It  does  not  substantively 
change  the  current  requirements. 

Section  208.20(e)    Reporting  to  State 
and  Local  Authorities 

No  changes  are  being  proposed  to  the 
current  §  208.20(e). 

Section  208.20(f)    Exceptions 

No  changes  are  being  made  to  the 
current  §  208.20(f). 

Section  208.20(g)    Retention  of  Records 

Current  §  208.20(g)  requires  a  state 
member  bank  to  retain  a  copy  of  the 
criminal  referral  forni  and  the  original  of 
any  related  documentation  relating  to  a 
referral  for  a  period  of  10  years  from  the 
date  of  the  report.  No  changes  are  being 
made  to  this  requirement.  The  proposal 


clarifies  the  requirement  that  banking 
organizations  make  all  supporting 
documentation  avdlable  to  appropriate 
law  enforcement  agencies  upon  request. 
This  approach  ensures  that  Federal  law 
enforcement  agendes  and  the  Agendes, 
upon  request,  have  access  to  any 
documentation  necessary  to  prosecute  a 
violation  or  pursue  an  administrative 
action  by  requirihg  finandal  institutions 
to  identify  and  preserve  underlying 
documentation  for  10  years  and  treat 
sud)  underlying  dociunentation  as 
having  been  filed  with  the  SAR 

Section  208.20(h)    Notification  of  Ae 
Board  of  Directors 

Current  §  208.20(h)  requires 
notification  regarding  the  filing  of  a  SAR 
to  a  state  member  bank's  board  of 
directors  by  the  bank's  management.  To 
reduce  burdens  cm  the  boards  of 
directors  of  state  member  banks, 
especially  those  large  banks  that  file 
many  S^Rs,  the  proposal  recognizes 
that  the  required  notification  may  be 
made  to  a  committee  of  the  board. 

Section  208.20(i)    Compliance 

Current  §  208.20(i)  is  headed 
"Penalty".  The  heading  of  the 
subsection  is  changed  to  reflect  better 
the  range  of  informal  and  fcmnal 
supervisory  actions  that  the  Board  can 
take  to  address  suspidous  activity 
reporting  deficiencies. 

Section  208.20(j)    Confidentiality  of 
SARs 

The  Board  proposes  to  add  a  new 
subsection  relating  to  the  confidentiality 
of  a  SAR  Proposed  §  208.20(j)  states 
tljat  a  SAR  and  the  information 
contained  in  a  SAR  are  confidential,  and 
that  a  state  member  bank  should  decline 
to  produce  a  SAR  dting  applicable  law 
(e.g.,  31  U.S.C.  5318(g))  and  the 
provisions  of  §  208.20  of  Regulation  H  of 
the  Board. 

Coounents 

The  Board  invites  public  comment  on 
all  aspects  of  this  proposal. 

Regulatory  Flexibility  Ad 

Because  this  proposal  is  designed  to 
reduce  the  burden  on  finandal 
institutions  for  reporting  suspidous 
finandal  transactions,  the  Board 
certifies  that  this  proposed  r^ulation 
will  not  have  a  significant  finandal 
impact  on  a  substantial  number  of  small 
banks  or  other  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  Section  3507  of 
the  Paperwork  Reduction  Act  of  1980, 
the  suspicious  activity  report  regulation 
was  approved  under  authority  delegated 
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to  the  Board  by  the  Office  of 
MenagBinent  uid  Budget.  The  Board  has  - 
determined  that  the  proposed 
regulations  may  reduce  the  burden  on 
reporting  institutions  through  the  use  of 
a  simpUned.  shorter  form,  the  filing  of 
one  form  cmly,  the  raising  of  reporting 
thresholds,  and  the  elimination  of  the 
submission  of  supporting 
documentation  with  a  referral,  as  well 
as  by  the  Board's  provision  to  banking 
organizitians  of  computer  software  to 
pfspare  the  form.  The  estimated  average 
burden  associated  with  the  collection  of 
infonnation  contained  in  a  SAR  is 
approximately  .6  hours  per  respondent, 
uie  burden  per  respondent  will  vary 
depending  on  the  nature  of  the 
suspicious  activity  being  reported. 

Ccunments  concerning  the  accuracy  of 
this  burden  estimate  should  be  directed 
to  Mary  M.  McLaughlin,  Division  of 
Research  and  Statistics.  Mail  Stop  97, 
Federal  Reserve  Board.  20th  Street  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C  20551. 

Exaolive  Order  12291 

The  Board  has  determined  that  this 
proposed  regulation  is  not  a  "ma)or 
nils"  and  therefore  does  not  require  a 
regulatory  impact  analysis. 

LMtafSabiects 

i2CFR  Part  208 

Accounting,  Agriculture,  Banks, 
banking.  Confidential  bxisiness 
information.  Crime.  CiureUcy.  Federal 
Reserve  System.  Mortgages.  Reporting 
and  recordkeeping  requirements. 
Securities. 

12CFRPart211 

Exports.  Federal  Reserve  System. 
Foreign  banking.  Holding  companies. 
Investments.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  225 

Administrative  practice  and 
procedures.  Banks,  banking.  Federal 
Reserve  System,  Holding  companies, 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble.  Parts  208,  211,  and  225  of 
diapter  n  of  title  12  of  the  Code  of 
Femral  Regulations  is  proposed  to  be 
amended  to  read  as  follows: 

PART  20e-MEMBER8HIP  OF  STATE 
BAMONG  mSTrrunONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  12  CFR 
part  208  continues  to  read  as  follows: 

Aolharily:  12  U.S.C  36,  248(a).  248(c). 
321-338a.  371d.  461, 481-486. 601, 611. 


1814, 1823(i),  1828(o),  1831o,  1831p-l.  3105, 
3310,  3331-3351.  and  3906-3909;  IS  U.S.C 
78b.  781(b).  781(g).  781(i).  78o-4(c)(5),  78q, 
78q-l  and  78w:  31  U.S.C  5318. 

2.  Section  208.20  is  revised  to  read  as 
follows: 

1208.20   SuapidousAetMlyRsporls. 

(a)  Purpose.  This  section  ensures  that 
a  state  member  bank  files  a  Suspicious 
Activity  Report  when  it  detects  a  known 
or  suspected  violation  of  Federal  law  or 
suspicious  financial  transaction.  This 
section  applies  to  all  state  member 
banks. 

(b)  Definitions.  For  the  piuposes  of 
this  section: 

(1)  FinCEN  means  the  Financial 
Crimes  Enforcement  Network  of  the 
Department  of  the  Treasiuy . 

(2)  Institution-ciliated  party  means 
any  institution-affiliated  party  as  that 
term  is  defined  in  Sections  3(u)  and 
8(b)(3)  and  (4)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(u)  and 
1818(b)(3)  and  (4)). 

(3)  SAR  means  a  Suspicious  Activity 
Report  {(am  proscribed  by  the  Boerd. 

(c)  SARs  required.  A  state  member 
bank  shall  file  a  SAR  with  the 
appropriate  Federal  law  enforcement 
agencies  and  the  Department  of  the 
Treasury  and  in  accordance  with  the 
form's  instructions,  by  sending  a 
completed  SAR  to  FinCEN  in  the 
following  drciunstances: 

(1)  Whenever  the  state  member  bank 
detects  any  known  or  suspected  Federal 
criminal  violation,  or  pattern  of  criminal 
violations,  committed  against  the  bank 
or  involving  a  transaction  conducted 
through  the  bank,  where  the  bank  has  a 
substuitial  basis  for  identifying  one  of 
its  directors,  officers,  employees,  agents, 
or  other  institution-affiliated  parties  as 
having  committed  or  aided  in  the 
commission  of  a  criminal  act  regardless 
of  the  amount  involved  in  the  violation. 

(2)  Whenever  the  state  member  bank 
detects  any  known  or  suspected  Federal 
criminal  violation,  or  pattern  of  criminal 
violations,  committed  against  the  bank 
or  involving  a  transaction  or 
transactions  conducted  through  the 
bank  and  involving  or  aggregating 
$5,000  or  more  in  funds  or  other  assets, 
where  the  bank  believes  that  it  was 
either  an  actual  or  potential  victim  of  a 
criminal  violation,  or  series  of  criminal 
violations,  or  that  the  bank  was  used  to, 
facilitate  a  criminal  transaction,  and  that 
the  bank  has  a  substantial  basis  for 
identifying  a  possible  suspect  or  group 
of  suspects. 

(3)  Whenever  the  state  member  bank 
detects  any  known  or  suspected  Federal 
criminal  violation,  or  pattern  of  criminal 
violations,  committed  against  the  bank 
or  involving  a  transaction  or 


transactions  conducted  through  the 
bank  and  involving  or  Mgregating 
$25,000  or  more  in  funds  or  other  assets, 
where  the  bank  believes  that  it  was 
either  an  actual  or  potential  victim  of  a 
criminal  violation,  or  series  of  criminal 
violations,  or  that  the  bank  was  used  to 
fodlitate  a  criminal  transaction,  even 
thouj^  there  is  no  basis  for  idmtifying 
a  possible  suspect  or  group  of  suspects. 

(4)  Whenever  the  state  member  oank 
detects  any  financial  transaction 
conducted,  or  attempted,  at  the  bank 
involving  funds  derived  from  illicit 
activity  or  for  the  purpose  of  hiding  or 
diwuising  funds  from  illicit  activities. 
or  ror  the  possible  violation  or  evasion 
of  the  Bank  Secrecy  Act  reporting  and/ 
or  recordkeeping  requirements,  even  if 
there  is  no  subsUntial  basis  for 
identifying  a  possible  suspect  ot  group 
of  suspects.  A  suspicious  activity  report 
must  be  filed  for  all  instances  where 
money  laimdering  is  suspected  or  where 
the  bank  believes  that  the  transaction 
was  suspicious  for  any  reason, 
regardlms  of  the  identification  of  a 
potential  suspect  or  group  of  suspects  or 
the  amount  involvedin  the  violation. 

(d)  Time  for  reporting.  A  state  member 
bank  is  reouired  to  file  a  SAR  no  later 
than  30  calmdar  days  after  the  date  of 
initial  detection  of  the  possible,  known 
or  suspected  criminal  violation  or  series 
of  aiminal  violations.  If  no  suspect  was 
identified  on  the  date  of  detection  of  the 
inddent  triggering  the  filing,  a  state 
member  bank  may  delay  filing  a  SAR  for 
an  additional  30  calendar  days  after  the 
identification  of  the  suspect.  In  no  case 
shall  reporting  be  delayed  more  than  60 
calendar  days  after  the  date  of  the  loss 
or  the  possible  known  or  suspected 
criminal  violation  or  series  of  criminal 
violations.  In  situations  involving 
violations  requiring  immediate 
attention,  sudi  as  when  a  reportable 
violation  is  on-going,  the  financial 
institution  shall  immediately  notify,  by 
telephone,  the  appropriate  law 
oiforcement  authority  in  addition  to 
filing  a  timely  SAR. 

[ej  Reports  to  state  and  local 
authorities.  State  member  banks  are 
encouraged  to  file  a  copy  of  the  SAR 
with  state  and  local  law  enforcement 
agencies  where  appropriate. 

(0  Exceptions.  (1)  A  state  member 
bank  need  not  file  a  SAR  for  a  robbery 
or  burglary  committed  or  attempted  that 
is  reported  to  appropriate  law 
enforcement  authorities. 

(2)  A  state  member  bank  need  not  file 
a  SAR  for  lost,  missing,  counterfeit,  or 
stolen  securities  if  it  files  a  report 
pursuant  to  the  reporting  requirements 
ofl7CFR240.17f-l. 

(g)  Retention  of  records.  A  state 
member  bank  shall  maintain  a  copy  of 


any  SAR  filed  and  the  original  (rfany 
related  documentation  fior  a  period  Of  10 
yeere  from  the  date  of  filing  ue  SAR.  A 
state  member  bank  must  make  all 
supporting  documentatian  avaikri)Ie  to 
appropriate  law  enforcement  agencies 
upon  reqaest  Supporting 
documentation  shall  be  identified  and 
treated  as  filed  with  the  SAR. 

(h)  Notification  to  board  cfdmctora. 
The  man^ement  of  a  state  member 
bank  shall  promptly  notify  its  board  of 
directora,  or  a  committee  tharsof,  of  any 
report  filed  pursuant  to  this  taC&on. 

(i)  Compliance.  Failure  to  file  a  SAR 
in  aocordanoe  with  this  section  and  the 
form's  instructions  may  subject  the  state 
member  bsnk.  its  directors,  officers, 
employees,  agents,  w  other  institution* 
affiliated  putiee  to  supervisuy  acti(m. 

(j)  Confidentiality  of  SARs.  SARs  are 
confidential.  Any  person  subpoenaed  or 
otherwise  requested  to  disclose  a  SAR 
or  the  infonnation  contained  in  a  SAR 
shall  decUne  to  produce  the  infinmiation 
citing  this  section,  applicable  law  (e.g.. 
31  U.S.C  5318(g)).  or  both. 

PART  211— MTERNATIONAL 
BANfONO  OPERATIONS 
(REGULATION  K) 

1.  The  authority  citation  for  part  211 
is  revised  to  read  as  follows: 

AndMti^  12  U.&C  221  etmq..  1818, 
1841  et  teq..  1843  etseq..  3100  etteq..  3901 
9t$Bq, 

H2iiJandail.24  (Amendedl 

2.  In  S$  211.8  and  211.24(f)  rvnnove 
the  wrords  "aimind  refiBrral  form"  and 
add.  in  thfir  place,  the  words 
"suspidoas  activity  report". 

PART  22S-BANK  HOLDMG 
COMPAMES  ANCr  CHANGE  IN  BANK 
/  CONTROL  (REQULATIOHY) 

1.  The  authority  dtation  for  12  CFR 
part  225  continues  to  reed  as  follows: 

AoAaritr- 12  VS.C  18170X13),  1818. 
18311. 1831P-1, 1843(cX8L  1844(b).  19720). 
3106, 3108, 3310. 3331-0351, 3907,  and 
390B. 

1228.4   (Amendedg 

2.  m  §  225.4  the  heading  of  paragraph 
(f)  is  revised  to  read  "Suspicious 
Activity  R$port". 

3.  In  S  225.4(f)  remove  the  words 
"criminal  refenal  form"  and  add.  in 
their  place,  the  words  "suspidous 
activity  report". 

By  Older  of  the  Board  of  Govemon  of  the 
Pedanl  Rawve  System,  Juae  28. 1995. 
Williaa¥9.vnin. 
Seaetaiy  of  the  Board. 
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FBiERAL  TRADE  COMMSSION 

16CFRP»t436 

FrancMM  Rulo  Rovlow  PubNe 
Woffcohop  Contafvnco 

AQBICY:  Federal  Trade  Commission. 
ACfXMt:  Public  woikshop  conference 

SUMMARY:  The  Federal  Trade 
Qnnmission  ("FTC"  or  "Commission") 
wiU  hold  a  public  workshop  conference 
in  connection  with  the  regulatory 
review  of  the  Commission's  Trade 
Regulation  Rule  on  Disdosure 
Requirements  and  ProhiUtions 
Concerning  Fftrndiising  and  Business 
Opportunify  Ventures  ("the  Firandse 
Rule"or"theRule'% 
DATES:  The  public  woricshop  conference 
will  be  held  at  the  Crown  Sterling 
Suites.  7901  34th  Avenue  South, 
Bloomington,  Minnesota  55425,  on 
September  12  through  14. 1995.  from  9 
a.m.  until  5  p  jn.  eadi  day. 

I:  Notification  of  interest  in 


peitidpsting  in  the  public  woricshop 
ooniiBranoe  should  be  submitted  in 
writing  on  or  before  August  11, 1995.  to 
Myra  Howard,  Division  of  Marketing 
Practices,  Federal  Trade  Commission, 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
StevenToporoff, (202)  326-3135, or 
Myra  Howard.  (202)  328-2047.  Division 
of  Marketing  Practices.  Bureau  of 
C(msumer  Protection.  Federal  Trade 
Commission.  Washington  DC  20580. 
SUPPLEMENTARY  IVORMATXM:  On  April 
7, 1995.  the  Commission  publi^ed  e 
request  for  public  comment  on  the 
Franchise  Rule.  60  FR 17656  (April  7. 
1995).  As  pert  of  its  systematic  review 
of  Commission  regulations  and  guides, 
the  Commission  requested  comments 
about  the  overall  costs  and  benefits  of 
the  Franchise  Rule  and  its  overall 
regulatory  and  economic  impact  The 
Coonmission  also  requested  comment  on 
%»faether  the  Rule  should  be  modified  so 
as  to:  (1)  Replace  the  current  Rule 
disdosure  requirements  with  those  set 
forth  in  the  revised  Unifonn  Ftrandiise 
Offering  Circular  Guidelines,  approved 
by  the  Conanission  on  December  30. 
1993;  (2)  modify  the  scope  of  disdosure 
requirements  for  business  opportunity 
ventures;  (3)  clarify  the  appUcability  of 
the  Rule  to  trade  show  promoten;  and 
(4)  require  the  disdosure  of  earnings  ., 
infbrmation.  Written  comments  will  be 
accepted  cm  or  before  August  11, 1995. 
In  its  request  for  comment  on  the 
Franchise  Rule,  the  Commission  also 
stated  that  the  FTC  staff  would  condud 
a  Public  Workshop  Conference  to 
discuss  die  written  comments  received 
during  the  rule  review. 


The  Public  Woricshop  Conference  will 
afford  Commission  staff  and  interested 
parties  an  opportunity  to  discuss  openly 
issties  raised  during  the  rule  review, 
and.  in  particular,  to  examine  publidy 
any  areas  of  significant  controversy  or 
divergent  opinions  that  are  raised  in  the 
written  commMits.  Commission  staff 
will  consider  the  views  and  suggestions 
made  during  the  conference,  in 
conjunction  with  the  v^ritten  comments, 
in  formulating  its  final  recommendation 
to  the  Commission  concerning  the 
Franchise  Rule. 

The  Commission  staff  vrill  seled  a 
limited  niunberof  parties  to  represent 
the  significant  interests  affoded  by  the 
Franobise  Rule.  These  parties  will 
partidpate  in  an  open  discussion  of  the 
issues.  It  is  contemplated  that  the 
seleded  parties  might  atk  and  answer 
questioQS  based  on  their  respective 
omunents. 

In  eddition.  the  ccmference  will  be 
open  to  die  general  public  Membns  of 
the  general  public  who  attend  the 
coniwence  may  have  an  opportunity  to 
make  a  brief  oral  statement  presenting 
their  views  on  issues  raised  in  the  rule 
review  process.  Oral  statements  of  views 
by  memben  of  the  general  public  will 
be  limited  to  a  few  minutes.  The  time 
allotted  for  these  statements  vrill  be 
determined  on  the  basis  of  the  time 
available  and  the  niunber  of  persons 
who  wish  to  make  statements.  The 
discussicm  will  be  transcribed  and 
placed  on  the  public  record.  In  additicm, 
written  submissions  of  views,  or  any 
other  written  or  visual  materials,  will  be 
accepted  during  the  conferance  and  will 
be  made  part  of  the  public  record. 

To  the  extent  possible.  Commission 
staff  will  seled  parties  to  represent  the 
following  affected  interests:  Franchisors; 
franchisees;  business  opportunity 
promotera;  business  opportunity 
purchasera;  frandiise  and  business 
opportimity  trade  shows  organizera; 
franchise  and  business  opportunity 
broken;  franchise  consultants; 
economists  and  academidans;  Federal, 
State  and  local  law  enforcement  and 
regulatory  authorities;  and  any  other 
interests  that  Commission  staff  may 
identify  and  deem  appropriate  for 
representation. 

Parties  representing  the  above- 
refarenced  interests  will  he  seleded  on 
the  basis  of  the  following  criteria: 

1.  The  party  submits  a  comment 
during  the  comment  period  ending  on 
August  11. 1995. 

2.  The  party  notifies  Commission  staff 
in  writing  of  its  interest  and,  if  required, 
authorization  to  represent  an  affeded 
intfflest,  on  or  before  August  11, 1995. 
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3.  The  party's  participation  would 
promote  a  balance  of  interests  being 
represented  at  the  conference. 

4.  The  party's  participation  would 
prmnote  the  consideradon  and 
discussion  of  a  variety  of  issues  raised 
during  the  rule  review  process. 

5.^w  party  has  experience  or 
expertise  in  activities  affected  by  the 
Franchise  Rule. 

6.  The  party  adequately  reflects  the 
views  of  Uie  affected  interest(s). 

7.  The  number  of  parties  selected  will 
not  be  so  large  as  to  inhibit  effective 
discussion  among  them. 

The  conference  will  be  fedlitated  by 
a  Qnnmission  staff  member.  It  will  be 
held  over  the  course  of  three 
consecutive  days.  Septnnber  12-14, 
1995.  at  the  Crown  Sterling  Suites.  7901 
34th  Avenue  South,  Bloonoington. 
Miimesota.  Parties  Interested  in 
representing  an  afiiscted  interest  at  the 
conference  must  notify  Commission 
staff  in  writing  on  or  before  August  11. 
1995.  Each  notice  of  intnest  in 
participating  at  the  conference  should 
contain  a  brief  statement  making  clear 
which  afiiscted  interest  the  requestor 
seeks  to  represent.  Prior  to  the 
omlerence,  parties  selected  to  represent 
an  a^cted  interest  will  be  provided 
with  copies  of  the  comments  submitted 
in  response  to  the  request  for  comments. 

List  of  Sobjecto  in  16  CFR  Part  438 

Advertising.  Business  and  industry. 
Franchising.  Trade  practices 

Anihoritjr:  IS  U.S.C  41-58. 

By  diraction  of  the  CominiMion. 
Donald  S.  Clark. 
Secretoiy. 
(FR  Doc  95-162S7  Filed  6-30-95; .8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMrstton 

21  CFR  Part  314 
|PoekatNo.MN-044«] 

Naw  Drug  Applicationa:  Drug 
FHas 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  its  regulations  governing  drug 
master  files  PMF's).  which  are  referred 
to  in  the  review  and  approval  of  new 
drugs  and  antibiotic  drugs  for  human 
use.  A  DMF  is  a  voluntary  submission 


to  FDA  that  may  be  used  to  provide 
confidential,  detailed  informatim  about 
facilities,  processes,  or  articles  used  in 
the  manuncturing.  processing, 
packaging,  and  storing  of  one  or  more 
human  drugs.  The  information 
contained  in  a  DMF  may  be  referred  to 
in  support  of  an  investigational  new 
drug  application  (IND),  a  new  drug 
application  (NDA).  an  abbreviated  new 
drug  application  (ANDA).  or 
amen<La[ients  or  supplements  to  any  of 
these.  FDA  has  defined  five  distinct 
categories  of  submissions  that  it  will 
accept  and  maintain,  apd  it  has 
designated  these  as  TTy^  I  through  Type 
V  DMF's.  — ^ 

In  December  1992,  the  Centwjfor  Drug 
Evaluation  and  Research's  (CDER's) 
Chemistry,  Manufacturing.  Controls 
Coordinathig  Committee  (CMCCC) 
established  a  DMF  Task  Force  to 
perform  a  review  and  to  explore  ways  of 
improving  all  aspects  of  the  system.  One 
of  the  Task  Force  recommendations, 
which  was  adopted  by  the  CMCCC.  was 
to  eliminate  Type  I  DMF's.  IVpe  I 
DMF's  contain  mformation  about 
manufacturing  sites,  facilities,  operating 
procedures,  and  personnel.  The  Task 
Force  concluded  that  Type  I  DMFs 
should  be  eliminated  because  they 
contain  outdated  information,  duplicate 
information  contained  in  marketing 
applications,  and  are  not  used  by 
a^R's  review  divisions  or  FDA's  field 
inspectors.  Under  the  proposed  rule, 
FDA  would  no  longer  permit 
information  submitted  in  a  Type  I  DMF 
to  be  incorporated  by  reference  in  IND's, 
NDA's.  ANDA's,  abbreviated  antibiotic 
applications  (AADA's),  and 
supplemental  applications.  This 
'  proposed  rule  is  intended  to  eliminate 
submissions  of  information  that  are  not 
necessary  either  to  conduct  inspections 
of  manufacturing  facilities  or  to  review 
the  chemistry,  manufacturing,  and 
controls  sections  of  IND's,  NDA's,  and 
abbreviated  applications.  This  proposed 
rule  would  not  apply  to  master  file 
systems  that  are  operated  by  the  Center 
for  Biologies  Evaluation  and  Research, 
the  Center  for  Veterinary  Medicine,  and 
Center  for  Device  and  Radiological 
Health. 

DATES:  Written  comments  by  October  2, 
1995.  FDA  proposes  that  any  final  rule 
based  on  this  proposal  become  effective 
60  days  after  its  date  of  publication  in 
the  Federal  Register. 
AOOnESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  MFORMATION  CONTACT: 
Howard  P.  Muller.  Center  for  Drug 


Evaluation  and  Research  (HFD-362), 

Food  and  Drug  Administration.  7500 

Standish  PL.  Rockville.  MD  20855. 301- 

504-1046. 

aUPPLBBITARV  MFOMUnON: 

L  IntntdoctioB 

DMF's  allow  resulated  indiistry  to 
submit  to  FDA  inrormatim  that  may  be 
used  to  support  an  IND.  NDA,  ANDA, 
AADA.  another  DMF.  an  export 
application,  or  amendments  or 
supplements  to  any  of  these.  FDA  does 
not  require  industry  to  submit  DMF's;  a* 
TyMF  is  submitted  solely  at  the 
diaaetion  of  the  holder.  DMPs  allow 
industry  to  provide  confidential, 
detailed  informatiim  about  facilities, 
processes,  or  articles  used  in  the 
manufacturing,  proceeaing,  padcaging. 
and  storing  of  drugs  for  human  use.  'This 
information  is  then  incorporated  by 
refemace  in  a  drug  application  or 
supplement  without  public  disclosure. 

FDA  regulations  in  $  314.420(a)  (21 
CFR  314.420(a))  define  five  types  of 
I^IFs  according  to  the  kind  of 
infonnatian  to  be  submitted.  Type  I 
submissions  include  manufacturing  site, 
facilities,  operating  procedures,  and 
personnel  information.  Type  n 
submissions  include  information 
regarding  drug  substances,  drug 
suManCe  intermediates,  and  materials 
iised  to  prepare  them,  or  drug  products. 
Type  in  submissions  include 
inrarmation  about  packaging  material. 
Type  IV  submissions  include 
information  concerning  exdpients. 
colorants,  flavors,  and  essences,  or 
material  used  in  Uieir  preparation.  Type 
V  submissions,  detailed  in  the 
"Guideline  for  Drug  Master  Files" 
(1989).  include  FDA-accepted  reference 
information. 

Under  §  314.420.  FDA  recommended 
that  foreign  drug  manufacturing 
facilities  file  with  FDA  information 
concmning  their  manufacturing  sites, 
facilities,  operating  procedures,  and 
personnel  in  a  Type  I  DMF.  FDA 
requested  this  iiiformation  to  plan  its 
on-site  inspections  of  and  travel  to 
foreign  drug  manufacturing  facilities. 
FDA  believed  that  inspections  would  be 
conducted  more  efficiently  if  FDA 
inspectors  knew  in  advance  the 
location,  plant  layout,  equipmoit  type, 
and  personnel  at  the  foreign 
manufacturing  site.  FDA  md  not  request 
that  domestic  firms  submit  Type  I 
DMF's  because  FDA  inspectors  regularly 
visit  firms  in  their  district  and  are 
familiar  with  both  their  persoimel  and 
manufacturing  sites.  Nonetheless,  some 
domestic  pharmaceutical  firms  have 
submitted  Type  I  DMF's.  Currently, 
CDER  has  approximately  1.700  Type  I 
DMF's. 


Recently.  FDA  evaluated  the 
usefulness  of  Type  I  DMF's.  The  agency 
determined  that  its  inspectors  were  not 
using  Type  I  DMF's  to  plan  foreign 
inspections  because  the  Type  I  I^F 
was  not  easily  accessible  or  information 
contained  in  the  Type  I  DMF  was 
outdated.  Instead,  FDA  now  requests 
foreign  firms  to  submit  a  preinspection 
document  package  that  includes  both 
current  facility  and  product-specific 
information.  FDA  inspectors  use  the 
preinspection  peckage  to  plair  their 
inspectioiL  Altnough  submission  of  the 
padcage  is  voluntary,  foreign  firms- 
compfy  with  the  agency's  request 
because  the  informatioi^  helps 
inspectors  to  conduct  iiupacliona 
quickly  and  effidently.  Toe  agency 
concluded  that  Type  I  DMF's  could  be 
eliminated  without  adversely  affoctltag 
inspections  of  foreign  maniincturing 
facilities.  X 

FDA  has  also  determned  that  its 
review  divisions  do  itm  rely  (»  Type  I 
DMF's,  AklioaglrTyprl  UMFt  an  often 
inoorpoMed  by  lefiBreiioe  into  IND's, 
NDA's.  aied  abbreviatad  appiicattons, 
the  iafonnaticm-tlkat  the  agency 
requested  to  be  svbndtteduaMr  Type  I 
DKff'riattot  reqmredforjdiamistiy, 
mamifactarin^and  controls  review^ 
Under  21  CFR  3t4.50(dMlXi)  and 
(dXl)(U),  a  drug  product  applicant  is 
recpiised  to  furnisB  theJoamMnd 
locatien  ef  facilitiea.uaed  in  tlier 
mannfactum  o£the  drugsubetanoe  or 
produd.  Unlike  a  IVpal  DMF 
submission,  diis  innnnatian,  vdian. 
submitted  as  part  of  an  application,  is 
current  and  pcodud-epadnc.  nierefora, 
review  divisions  rely  on  the . 
appUcationa  thamaelver  for  this. 
innmnatfOB. 

AoooidiB^y,  tke  aaeacy  propeses  to 
amand-§  31«.4ao.te  eliinfiaatarTy|>a-I 
IMUF's.  The  sgoncy  ¥>auM  no  loagu. 
aooept  naarl^i  JDMPs^  or 
cofTespandenae  upditing  existingrType 
TDMrs^-lhrkifannatian  £D.7ype  I 
DMF'vcuReatly  tm  filecoald'ncrloager 
bff  incorparated  by-iefeBBnee  into  new 
applieatfons..«mendmentB.  or. 
8upplementa..aDd-the  l^ve  tDMF% 
would  be  transferred  to  the  Federal 
Racord»OBnter.  Suitland.  MD.  These 
proposed  changes  would  supersede  all 
infonnatian  regarding  Type  I  DMF's 
detailed  ia  the  "Guideline  for  Drug 
Master  Hfes." 

The  agency  acknowledges  that  some 
firms  may  have  submitted  information 
under  a  Type  I  DMF  that  should  have 
been  filed  under  Types  n  through-  V 
DMF's.  Therefore.  FDA  is  proposing  to 
make  available  a  list  of  all  CDER  Type 
I  DMF's  for  public  review  in  the  Dockets 
Management  Branch  under  thodocket 
number  found  in  brackets  in  the 


heading  of  this  document.  If  a  DMF 
holder  believes  that  its  Type  I  DMF 
should  be  categorized  as  another  type  of 
DMF.  the  DMF  holder  should  submit  a 
request  to  the  Drug  Master  File  Staff, 
Food  and  Drug  Achninistration.  rm.  2- 
14. 12420  Parklawn  Dr..  Rockville,  MD 
20857,  within  30  days  of  publication  of 
any  final  rule  hoed  on  this  proposal. 
This  request  should:  (1)  Be  submitted  by 
the  responsible  offidal  or  designated 
U.S.  agent;  (2)  briefly  identify  the 
subject  of  the  DMF;  and  (3)  propose  the 
DMF  Type  (i.e..  Type  n,  m,  IV,  or  V)  to 
which  information  in  the  Type  I  DMF 
should  be  transferred.  If  the  information 
should  be  incorporated  into  an  e»sting 
Type  n  through  Type  V  DMF,  the  file 
number  of  that  DMF  should  be 
provided.  FDA  would  consider 
transferring  an  entire  Type  I  DMF  to 
anothw  type  only  if  the  Type  I LMF 
contains  substantive  information  other 
than  information  concerning 
manufacturing  site,  fedlities,  operating- 
prooeduias.  and  persoimel. 

Theagency  also  recognixeSithaLseme. 
Type  LDMF'S  ctirrently  on  file  centain< 
information  aoncemiag^sterHizBtioA 
process  validation  and  ofter  ' 

information  rrievant-tothe  review, 
evahiatien,  and  assurance  oftha  sterility- 
of  sterile,  products.  For  sterileitems  that  ■ 
are  BOt<tha  subject  e£avIND.  NDl^. 
ANDA.  or  AADA.  and  that  are  sold  to 
a  seooiui  party  (e.g:..mbbeaclasBreethat 
era  sterilised  by  the  manufiacturer  aad 
sold  to  a  seeondput^,  CD3L  wovld 
oonsidw  transferring  product-specific 
md-ganeraVinfoimation  concerning^ 
slBrilization.proce6S  validatioB  to  the 
DMF  fife  or  DMF  type  ii.e..  Hthrou^ 
IVf  under  which^manufacturing^- 
infannatien  forthe  spedfic  item  is^ed 
Coatract  maaufactuiers  of  sterile 
fiaiahaddrug  ptodbclB.  contrad 
sterilization  films  (e.g..  ethylene^xncide. 
gamma  ladfation.  and  electron  beam  • 
ladfatiooX  md  manufacturers  of  sterilei 
finished  dfrug  products  that  are  the 
subject  of  a  dnig  product  applicatioiv 
could  request  e  transfer  fiem  Type  I  to 
Type  V  I^F  ofnonproduct-^Mdfic 
information  and  procedures  that-are 
submitted  to  support  a  claim  of  sterility. 
Where  applicable,  the  content  and 
format  of  such  transferred  information 
should  follow  FDA'aguideline  entitled 
"Guideline  for  Submitting 
Documentation  for  Sterilization  Process 
Validation  in  Applications  for  Human 
and  Veterinary  Drug  Products."  The 
mechanism  for  requesting  a  transfer 
would  be  the  same  as  the  mechanism  for 
recategorizing  Type  I  DMF's,  as 
described  in  the  preceding  paragraph. 


n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a  ~^ 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  envinmmental  impact  statement 
isreqiiired. 

m.  Analysis  of  Impacts 

FDA- has  examined  the  imjncts  of  the 
proposed  Tide  imder  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12860 
directs  agencies  to  assess^H  costa  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulationis 
necessary,  te  select  Kgelatory 
approaches  that  maximizenet  benefits 
(induding  potential  economic, 
enviroimiental,  public  health  and  safety, 
aiul  other  advantages; -distributive 
iinpacts-..and  equity);;  The  agency 
beUevee  that  this  proposed  rule  is 
consistent.with  tiie  regulatory 
philosophy  and  prindplee  idsatified  In 
theBcBcutive  Onder.  h%  addition,  the 
pri^raaed-rufe  is  not  esignificant 
ragulatcvy  actfoa  as  dafined-by  the 
Executive  Order  and  so  is  net  sut^ed-to  - 
revfewninder  tfaeExecutive  Order. 

The  Regiriatory  Flexibility  Act 
requires  agendes  to^anafyze  reguktoay 
o^QDs.that  would  miiBinize-any 
sigaificant  impad  ofa  nde  on  SBult 
entities.- Becauae  the  proposed 
regulitien.  if  finaiieea«  wouid  Hghten 
papepworii  and  recordlosaping  burdens., 
the  agency  certifies  that  the  prqiosed 
mlewttl  not  have  a  significant 
ecoBomic  impact  on  a  subakanUaK 
number  ef  srnall  entities.  Therefbie. 
underthe  Rsgidatoiy  Plexibiiity  Aet..Ba. 
farthecanalysir  is -required.     ' 

IV.  Eflbcli«ei)flte 

FDA  ^oposas  that  any-final  rufe 
based  on  this  proposal  become  efiiective 
60  days  after  its  date  of  publicetien  in     • 
die  Federal  Register. 

V.  Request  for  Comments 

Interested  persons  may.  on  or  before 
October2, 1995;  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  conmients 
are  to  be  submitted,  exoeptthat 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the- 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be -seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


UMI 
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List  of  Subjects  in  21 CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Drugs.  Reporting  and 
recordkeeping  requirements. 

Thwefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  314  be  amended  as  follows: 

PART  314-APPUCAT10N8  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

1.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

Anikerily:  Sees.  201.  301.  501,  502.  503. 
505. 506,  507,  701,  704, 721  of  the  Federal 
Food,  Dnig,  and  Coametic  Act  (21  U.S.C  321. 
331.  351,  352.  353.  355.  356,  357.  371,  374, 
379e). 

2.  Section  314.420  is  amended  by 
removing  and  reserving  paragraph  (a)(1), 
and  by  revising  the  second  sentence  of 
paragraph  (a)(5)  to  read  as  follows: 

1314.420    Drug 

(a)  •  •  • 

(1)  (Raservedl 


(5)  *  *  *  (A  person  wishing  to  submit 
information  and  supporting  data  in  a 
drug  master  file  (DMF)  that  is  not 
covered  by  Types  II  through  IV  DMF's 
must  first  submit  a  letter  of  intent  to  the 
Drug  Master  File  Staff.  Food  and  Drug 
Administration,  12420  Paridawn  Dr.. 
^nn.  2-14,  Rockville.  MD  20857.  •  •  •) 
•        •        •        •        • 

Ditad:  June  26. 1905. 
«niliaBB.Sclnilz. 
Deputy  ConuniMsmnerfm  Micy. 
(FR  Doc  95-16206  Filed  6-30-95;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

BurMU  of  Indian  Affairs 

^CFRChaplarl 

Mealing  of  lh«  Indian  Sdf- 
Datermlnatton  Nogotlatad  Rulamaidng 
Commitlae 

AQBICY:  Bureau  of  Indian  Affairs, 
Interior  Indian  Health  Service.  HHS. 
ACTION:  Notice  of  meeting. 


t:  The  Secretary  of  the  Interior 
(DOI)  and  the  Secretary  of  Health  and 
Human  Services  (DHHS)  have 
established  an  Indian  Self- 
Determinalion  Negotiated  Rulemaking 
Committee  (Committee)  to  negotiate  and 
develop  a  proposed  rule  implementing 
the  In(Uan  Self-Determination  and 


Education  Assistance  Act  (ISDEAA).  as 
amended. 

The  Departments  have  determined 
that  the  establishment  of  this  Committee 
is  in  the  public  interest  and  will  assist 
the  agencies  in  developing  regulations 
authorized  under  section  107  of  the 
ISDEAA.  The  agenda  for  this  meeting 
will  consist  of  workgroup  reports  on  the 
advantages  and  disadvantages  of 
developing  regulations  in  those  subject 
areas  provided  in  ISDEAA  where 
regulations  are  permitted.  In  addition, 
further^eeting  and  work  assignments 
will  be  planned. 

DATES:  The  Committee  and  appropriate 
workgroups  will  meet  on  the  following 
days  beginning  at  approximately  8:30 
am  and  ending  at  approximately  SKX) 
pm  on  each  day:  Sunday.  July  9. 
Monday,  July  10.  Tuesday.  July  10, 
Wednesday,  July  12.  Thursday.  July  13. 
AOORESSCS:  All  meetings  July  9  through 
July  13, 1995.  will  be  held  at  the  Red 
Lion  Hotel.  3203  Quebec  Street.  Denver. 
CO  80207.  Tel.:  (303)  321-3333. 
(Workgroups  will  also  be  meeting  at  the 
■  same  location.) 

It  was  originally  planned  that  this 
meeting  be  held  in  Oklahoma  City, 
however,  organixera  were  unable  to  find 
adequate  accmnmodations  in  (%lahoma 
Qty  or  Tulsa.  Due  to  the  lack  of  space 
at  these  preferred  locations,  the  site  for 
the  meeting  has  been  changed  to  Denver 
Colorado.  Also  the  difficulty  of 
confirming  a  meeting  location  in 
Oklahoma  has  made  it  necessary  that 
this  notice  be  published  within  the 
prescribed  15  days  of  the  actual 
beginning  of  the  meeting.  Committee 
activities  begin  on  Sunday.  July  9.  and 
will  continue  through  Thursday.  July 
13.  Activities  will  include  meetings  of 
the  full  committee  as  well  as  various 
workgsoup  sessions. 

Wrinen  statements  may  be  submitted 
to  Mr.  James  J.  Thomas.  Chief.  Division 
of  Self-Determination  Services.  Bureau 
of  Indian  Affairs,  1849  C  Street.  NW. 
MS:  4627-MIB,  Washington.  DC  20240. 
telephone  (202)  208-3708. 
'  FOR  FURTHER  mFORMATION  CONTACT:  Mr. 
James  J.  Thomas.  Chief.  Division  of  Self- 
Determination  Services.  Bureau  of 
Indian  Affairs.  1849  C  Street.  NW.,  MS: 
4627-MIB,  Washington,  DC  20240. 
telephone  (202)  208-3708;  or  Mn. 
Merry  Elrod,  Acting  Director,  Division 
of  Self-Determination,  Indian  Health 
Service,  5600  Fishers  Lane,  Parklawn 
Building,  Room  6A-05,  Rockville.  MD 
20857,  telephone  (301)  443-1044. 
SUPPLEMENTARY  INFORMATION:  The 

location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
Register.  The  meetings  will  be  open  to 


the  public  without  advanced 
registration. 

Public  attendance  may  be  limited  to 
the  spada  available.  Members  of  the 
public  may  make  statements  during  the 
meeting,  to  the  extent  time  permits  and 
file  %mtten  statements  with  the 
Committee  for  its  considnation.  Written 
statements  should  be  submitted  to  the 
address  listed  above.  Summaries  of 
Committee  meetings  will  be  available 
fpr  public  inspecticm  and  copying  ten 
days  following  each  meeting  at  the  same 
address.  In  addition,  the  materials 
received  to  date  during  the  input 
sessions  are  available  for  inspection  and 
copying  at  the  same  address. 

Dated:  June  28. 1995. 
AdaB.Daar. 

As$isUirit  Secretary-Indian  Affairs. 
(FR  Doc  95-16351  Filed  6-30-95;  8:45  am] 
B&UNe  COM  4*11 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parts  52  and  70 

(QA  147-4-^7073;  AD-Fftt.-62S»-^ 


lAlrActI      . 

Approval  Of  Ma  Oparathig  Parmits 
Program;  Propoaad  Approval  of  Stals 
Imptomontatton  Plan  Ravlaion  forlha 
laauanoa  of  Fadaralty  EnfOroaaMa 
SMa  Oparattoig  ParmNs;  Mojava 
Daaaft  Air  Quality  ManaBawiant 
DMriet,  Callfomia 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Proposed  rule. 

SUMMARY:  The  EPA  proposes  mterim 
approval  of  the  title  V  operating  permits 
program  submitted  by  the  Mojave  Desert 
Air  Quality  Management  District 
(MoiavrDesert.  or  District)  for  the 
purpoM  of  complying  with  federal 
requirements  that  mandate  that  states 
develop,  and  submit  to  EPA.  programs 
for  issuing  operating  permits  to  all 
ma)or  stationary  sources  and  to  certain 
oXber  sources.  There  are  nine 
deficiencies  in  Mojave  Desert's  program, 
as  specified  in  the  Technical  Support 
Document  and  outlined  below,  thiat 
must  be  corrected  befrae  the  program 
can  be  fully  approved.  EPA  is  also 
proposing  to  approve  a  revision  to 
Mojave  Desert's  portion  of  the  California 
State  Implementation  Plan  (SIP) 
regarding  synthetic  minor  regulations 
for  the  issuance  of  fisderally  enforceable 
state  operating  permits  [FESOP).  In 
order  to  extend  the  federal 
enforceability  of  state  operating  permits 
to  hanrdous  air  pollutants  (HAP),  EPA 


is  also  proposing  approval  of  Mojave 
Desert's  synthetic  minor  regulations 
pursuant  to  section  112  of  the  Act 
Today's  action  also  proposes  approval . 
of  Mojave  Desert's  mechanism  for 
receiving  straight  delegation  of  section 
112  standards. 

DATES:  Comments  on  these  proposed 
actions  must  be  received  in  writing  by 
August  2, 1995. 

AOORESSEt:  Comments  should  be 
addresaed  to  Sara  Bartholomew.  Mail 
Code  A-5-2.  U.S.  Environmental 
Protecti(Hi  Agoicy,  Region  DC.  Air  ft 
Toxics  Division,  7i  Hawthwne  Street, 
San  Francisoo.  CA  94105. 

Copies  of  the  District's  submittal  and 
other  supporting  information  used  in 
developing  the  proposed  interim 
approval  are  available  for  inspecdon 
during  normal  business  houn  at  the 
following  location:  U.S.  Environmental 
Protection  Agency,  Region  DC,  75 
Hawthome  Street,  San  Francisoo,  CA 
94105. 
FOR  FURTHER  WFORMATION  CONTACT:  Sara 

Bartholomew  (telephone  415/744- 
1170).  Mail  Code  A-5-2,  U.S. 
Environmental  Protection  Agency, 
Region  DC.  Air  ft  Toxics  Division,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105. 

SUPPLEMENTARY  MFORMATION: 

L  Background  and  Purpoae 

As  required  under  title  V  of  the  Clean 
Air  Act  (Act)  as  amended  (1990).  EPA 
has  promulgated  rules  that  define- the 
minimum  elements  of  an  approvd>le 
state  operating  permits  program  and  the 
correspoDding  standards  and 
procedures  by  which  die  EPA  will 
approve,  oversee,  and  withdraw 
approval  of  state  operating  permits 
programs  (see  57  FR  32250  (July  21. 
1992)).  These  rules  are  codified  ei  40 
CTR  part  70  (part  70).  Tide  V  requires 
states  to  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  aU  major  stationary  sources  and  to 
certain  other  sources. 

The  Act  requires  that  states  develop 
and  submit  title  V  programs  to  EPA  by 
November  15, 1993,  and  Uiat  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  anw  receiving,the 
submittaL  The  EPA's  program  review 
occure  pursuant  to  sectian  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outUne  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70.  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  yean 
after  the  November  15. 1993  date,  at  by 
the  end  of  an  interim  program, 'it  must 


establish  and  implement  a  federal 
program. 

On  June  28. 1989  (54  FR  27274),  EPA 
published  criteria  for  approving  and 
incorporating  into  the  SIP  regulatory 
programs  for  the  issuance  of  faderally 
enforceable  state  operating  permits. 
Permits  issued  pursuant  to  an  operating 
permit  program  meeting  these  criteria 
and  approved  into  the  SIP  are 
considered  federally  enforceable.  EPA 
has  encouraged  states  to  consider 
developing  such  programs  in 
conjuniction  with  title  V  operating 
permit  programs  for  the  piupose  of 
Greeting  fisderally  enforceable  limits  on 
a  source's  potential  to  emit.  This 
mechanism  would  enable  sources  to 
reduce  their  potential  to  emit  to  below 
the  title  V  applicability  thresholds  and 
avoid  being  subject  to  title  V.  (See  the 
guidance  document  entiUed. 
"LindtatiMi  of  Potential  to  Emit  with 
Respect  to  Tide  V  Applicability 
Thresholds."  dated  September  18. 1992, 
from  John  Cialcagni,  Director  of  EPA's 
Air  C^lity  Management  Division.)  On 
November  3, 1993,  EPA  aimounced  in  a 
giiidance  document  entiUed» 
"Approaches  to  Creating  Federally 
&iforceable  Emissions  Limits,"  signed 
by  John  S.  Seitz,  Director  of  EPA's 
CMBce  of  Air  Quality  Planning  and 
Standards  (OAC^S).  diet  diis 
mechanism  could  be  extended  to  create 
federally  enforceable  limits  for 
emissions  of  hazardous  air  pollutants 
(HAP)  if  the  program  were  approved 
pursuant  to  section  112(1)  of  the  Act. 

n.  Propoeed  Action  and  Implications 

This  document  focuses  on  specific 
elements  of  Mojave  Desert's  title  V 
operating  permits  program  submittal 
that  must  be  corrected  to  meet  the 
minimum  requirements  of  40  CFR  part 
70.  The  full  program  submittal,  the 
Technical  Support  Document 
containing  a  detailed  analysis  of  the  fiill 
program,  and  other  relevant  materials 
are  available  as  part  of  the  public 
docket. 

A.  Analysis  of  State  Submission 

1.  Title  V  Support  Materials 

Mojave  Desert's  title  V  program  was 
submitted  by  the  California  Air 
Resources  Board  (CARB)  on  November  ' 
24. 1993  and  found  by  EPA  to  be  / 

incomplete,  due  to  the  lack  of  Federal  I 
Operating  Permit  regulations.  Mojave    ! 
resubmitted  its  program  on  March  10. 
1995  and  it  was  found  to  be  complete 
on  May  11. 1995.  The  Governor's  letter 
requesting  source  category-limited 
interim  approval.  California  enabling 
legislation,  and  Attorney  General's  legal 
opinion  were  submitted  by  CARB  for  all 


districts  in  California  and  therefore  were 
not  included  separately  in  Mojave 
Desert's  submittal.  The  Mojave  Desert 
submission  does  contain  a  complete 
program  description,  District 
implementing  and  supporting 
regulations,  and  all  other  program 
documentation  required  by  §  70.4.  An 
implementation  agreement  between 
Mojave  Desert  and  EPA  is  currenUy 
being  developed. 

2.  Title  V  Operating  Pwmit  Regidations 
and  Program  Implementation 

The  Mojave  Desert's  title  V 
regulations  were  adopted  on  December 
21. 1994.  They  consist  of  Regulation  XII 
(Federal  Operating  Permits).  The 
District  also  submitted  supporting 
materials  including  the  following  rules: 
Rule  219  {Equipment  Not  Requiring  a 
Permit,  adopted  December  21, 1994), 
221  (Federal  Operating  Permit 
Requirement,  adopted  November  23, 
1994),  301  (Permit  Fees,  adopted  July  9, 
1976.  amended  October  23, 1994).  312 
(Fees  for  Federal  Operating  Permits, 
adopted  December  21, 1994),  and  430 
(Brrakdown  Provisions,  adopted  May  7, 
1976,  amended  December  21. 1994). 
These  regulations  "substantially  meet" 
the  requirements  of  40  CFR  part  70, 
§  70.2  and  §  70.3  for  applicability; 
S  70.4,  §  70.5,  and  §  70.6  for  permit 
content,  including  operational 
flexibility;  §  70.7  for  public 
participation  and  minor  permit 
modifications;  §  70.5  for  complete 
application  forms;  and  §  70.11  for 
enforcement  authority.  Although  the 
regulations  substantially  meet  part  70 
requirements,  nine  program  deficiencies 
outlined  below  are  interim  approval 
issues.  Recommended  changes  are 
detailed  further  in  the  Technical 
Support  Dociunent. 

variances — Mojave  Desert  has 
authority  under  State  and  local  law  to 
issue  a  variance  from  State  and  local 
requirements.  Sections  42350  et  seq.  of 
the  California  Health  and  Safiaty  Code 
and  District  Regulation  1,  sections  431- 
433  allow  the  District  to  grant  relief 
from  enforcement  action  for  permit 
violations.  The  EPA  regards  these 
provisions  as  wholly  external  to  the 
program  submitted  for  approval  under 
part  70,  and  consequently,  is  proposing 
to  take  no  action  on  these  provisions  of 
State  and  local  law. 

The  EPA  has  no  authority  to  approve 
provisions  of  state  or  local  law,  such  as 
the  variance  provisions  referred  to,  that 
are  inconsistent  with  the  Act.  The  EPA 
does  not  recognize  the  ability  of  a 
permitting  authority  to  grant  relief  bom 
(he  duty  to  comply  with  a  federally 
enforceable  part  70  permit,  except 
where  such  relief  is  granted  through 
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piooadures  aUowed  by  part  70.  A  part 
70  permit  may  be  inuea  ot  reviaed 
(oonsistMit  with  part  70  pwrnitting 
prooeduras)  to  incorporate  those  terms 
of  a  varianoB'that  are  consistent  with 
applicable  requirements.  A  part  70 
pennit  may  also  incorporate,  via  part  70 
pennit  issuance  or  moidification 
proceduiea,  the  schedule  of  compliance 
set  forth  in  e  variance.  However,  EPA 
reserves  the  right  to  pursue  enforcement 
of  applicahle-iequirements 
notwithstanding  the  existence  of  a 

compliance  schedule  in  a  permit  to 

operate.  This  is  consistmt  with  40  CFR 
7a5(c)(8)(ui)(C),  which  sUtes  that  a 
schedule  of  compliance  "shall  be 
supplemental  to,  and  shall  not  sanction 
noncompliance  with,  the  applicable 
requirements  on  which  it  is  based." 

bmgnificant  Activities — Section 
7a4(b)(2)  requires  states  to  include  in 
their  part  70  programs  any  criteria  used 
to  determine  insignificant  activities  or 
emissioft  levels  for  the  purpose  of 
deteimining  complete  appucations. 
Section  70.5(c)  states  that  an  application 
for  a  part  70  permit  may  not  omit 
information  needed  to  determine  the 
applicability  of,  or  to  impose,  any 
applicable  requirement,  or  to  evaluate 
appropriate  fee  amounts.  Section  70.5(c) 
also  states  that  EPA  may  approve,  as 
part  of  a  state  program,  a  list  of 
insignificant  activities  and  emissions 
levels  which  need  not  be  included  in 
permit  applications.  Under  part  70,  a 
state  must  request  and  EPA  must 
approve  as  part  of  that  state's  program 
any  activity  or  emission  level  that  the 
state  wishes  to  consider  insignificant. 
Part  70.  however,  does  not  establish 
appropriate  emission  levels  for 
insignificant  activities,  relying  instead 
on  a  case-by-case  determination  of 
appropriate  levels  based  on  the 
particular  circumstances  of  the  part  70 
program  under  review. 

In  Rule  219  (Equipment  Not  Requiring 
a  Permit)  Moiave  Dmert  provided  both 
threshold  emissions  levels  and  a  list  of 
specific  equipment  which  would  not 
require  a  permit.  This  rule  also  clearly 
states  that  equipment  need  not  be  listed 
in  a  permit  application  for  a  federal 
operating  permit  if  it  fells  below  the 
threshold,  is  on  the  list  of  equipment  in 
the  rule,  is  not  subject  to  an  applicable 
laquirement,  and  is  not  included  in  the 
equipment  list  solely  due  to  size  or 
production  rate.  The  only  weakness  in 
these  gatekeepers  is  that  the  word  "and" 
is  missing  between  sections  (B)(1)(b) 
and  (c),  and  (B)(1)(c)  and  (d)  of  Rule 
219.  Adding  "and"  in  these  two  places 
would  clarify  that  all  of  the  four 
gatekeepers  must  apply  for  equipment 
to  be  exempt,  not  just  one.  These 


corrections  must  be  made  in  order  to 
receive  fiill  approval. 

Rule  219  set  the  threshold  critoia  for 
equipment  to  be  exempt  from  a  federal  ^ 
operating  pennit  as  10%  of  the 
applicame  threshold  for  determinaticHi 
of  a  major  source,  or  5  tons  per  year  of 
any  regulated  air  pollutant  (whichever 
is  less),  and  for  HAP  any  de  minimus 
level,  any  significance  level,  or  0.5  tons 
per  year  (wUchever  is  less).  For  other 
state  and  district  programs.  EPA  has 
proposed  to  accept,  as  sufficient  for  full 
approval,  emission  levels  for 
insignificant  activities  of  2  tons  per  year 
for  criteria  pollutants  and  the  lesser  of 
1000  pounds  per  year,  section  112(g)  de 
minimis  levels,  or  other  title  I 
significant  modification  levels  tot  HAP 
and  other  toxics  (40  CFR 
S2.21(b)(23)(i)).  EPA  believes  that  these 
levels  are  sufficiently  below  the 
applicability  thresholds  of  many 
applicable  requirements  to  assure  that 
no  unit  potentially  subject  to  an 
applicable  requirement  is  left  off  a  title 
V  application. 

Mojave  Desert  did  not  describe  the 
criteria  used  to  determine  the 
insignificant  activities  or  emission 
levels  outlined  in  Rule  219.  In  addition. 
Mojave's  threshold  levels  as  described 
above  are  higher  than  those  EPA  has 
proposed  to  accept.  Because  of  this,  EPA 
is  requesting  comment  on  the 
appropriateness  of  these  emission  levels 
for  determining  insignificant  activities 
in  Mojave  Desert.  This  request  for 
comment  is  not  intended  to  restrict  the 
ability  of  othA  states  and  districts  to 
propose,  and  EPA  to  approve,  difiierent 
emission  levels  if  the  state  or  district 
demonstrates  that  such  alternative 
emission  levels  are  insignificant 
compared  to  the  level  of  emissions  &t>m 
and  types  of  units  that  are  permitted  or 
subject  to  applicable  requirements. 

*  3.  Title  V  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  reouires 
that  each  permitting  authority  collect 
fees  sufficient  to  cover  all  reasonable 
direct  and  indirect  costs  required  to 
develop  and  administer  its  title  V 
operating  pennits  program.  Each  title  V 
program  submittal  must  contain  either  a 
detailed  demonstration  of  fee  adequacy 
or  a  demonstration  that  aggregate  fees 
collected  from  title  V  sources  meet  or 
exceed  $25  per  ton  of  emissions  per  year 
(adjusted  from  1989  by  the  Consumer 
Price  Index  (CPI)).  The  $25  per  ton 
amount  is  presumed,  for  program 
approval,  to  be  sufficient  to  cover  all 
reasonable  program  costs  and  is  thus 
referred  to  as  the  "presumptive 
minimum."  See  8  70.9(b)(2)(i). 

Mojave  Desert  has  opted  to  make  a 
presvunptive  minimum  fee 


demonrtradon.  Mojave  Desert's  existing 
fee  M-hediiln  (Element  7)  requires  title  V 
fadlitiee  to  pay  an  amount  equivalent  to 
$48.76  pa-  ton  in  annual  opwating  fees. 
This  amount  meets  EPA's  presumptive 
'minitn'im  (CPI  adjusted).  The  $48.76 
per  ton  amount  is  based  on  a  calculation 
of  1993/94  fee  revenues  per  ton  of 
emissions  plus  a  supplemental  title  V 
fiae  of  14.3%  that  coven  the  additional 
costs  posed  by  title  V.  Mojave  Desert 
will  maintain  an  accounting  system  and 
is  prepared  to  increase  fees,  as  needed, 
to  reflect  actual  program 
implementation  costs. 

4.  Provisions  Implementing  the 
Requirements  of  CXher  Titles  of  the  Act 

a.  Section  112— Mojeve  Desert  has 
demonstrated  in  its  title  V  program 
submittal  adequate  legal  authority  to 
implement  and  enforce  all  section  112 
requirements  througli  the  title  V  permit. 
This  legal  authcmty  is  contained  in  the 
State  of  California  enabling  legislation 
and  in  regulatory  provisions  defining 
"applicable  requirements"  and 
"federally  enforceable"  and  mandating 
that  all  federal  air  quality  requirements 
must  be  incorporated  into  permits.  EPA 
has  determined  that  this  legal  authority 
is  sufficient  to  allow  Mojave  Desot  to 
issue  permits  that  assure  compliance 
with  all  section  112  requirements.  For 
further  discussion,  please  refer  to  the 
Technical  Support  Document 
accompanying  this  action  and  the  April 
13, 1993  guidance  memorandum 
mtitied.  "Title  V  Program  Approval 
Criteria  for  Section  112  Activities." 
signed  by  John  Seitz. 

b.  Title  IV-^4ojave  Desert  is 
submitting  proposed  Rule  1210  (Add 
Rain  Provisions  of  Federal  Operating 
Permits)  to  its  Board  in  June.  1995. 
which  incorporates  the  pertinent 
provisions  of  part  72.  either  by  reference 
or  in  specific  language  in  the  rule.  EPA 
interprets  "pertinent  provisions"  to 
include  all  provisions  necessary  for  the 
permitting  of  affected  sources. 

B.  Proposal  for  and  Implications  of 
Interim  Approval 

1.  Tide  V  Operating  Permits  Program 

a.  Proposed  Interim  Approval— The 
EPA  is  proposing  to  grant  interim 
approval  to  the  operating  permits 
program  submitted  by  CARS  on  behalf 
of  Mojave  Desert  on  March  10, 1995. 
Following  interim  approval,  Mojave 
Desert  must  make  the  following  changes 
to  receive  full  approval: 

(1)  Revise  Rule  1203(G)(3)(g),  which 
prohibits  the  permit  shield  from 
applying  to  Administrative  Permit  . 
Amendments  and  Significant  Permit 
Modifications,  to  include  a  reference  to 


Minor  Permit  Modifications  as  well  The 
permit  shield  cannot  apply  to  Minor  r 
Permit  Modifications,  and  the  rule  must 
state  this  dearly.  See  §  70.7(aK2)(vi). 

(2)  Add  a  provision  for  sending  the 
final  permit  to  EPA.  as  required  by 

§  70.8(aHl).  Mojave's  Rule  1203(B)(1)(c) 
only  provides  for  sending  the  pn^oeed 
pennit  to  EPA. 

(3)  Adopt  Rule  1210  (Add  Rain 
Provisions  of  Federal  Operating 
Permits). 

(4)  Rule  1206(A)(l)(i)  must  amend  the 
provision  that  no  reopening  is  required 
if  the  effective  date  of  the  additional 
applicable  requirement  is  later  than  the 
date  on  which  the  permit  is  due  to 
expire.  If  the  original  permit  or  any  of 
its  terms  and  conditions  are  extended 
pursuant  to  S  70.4(b)(10).  the  permit 
must  be  reopened  to  indude  a  new 
applicable  requirament,  and  a  statement 
must  be  made  to  this  efiisd  in  Mojave's 
rule(S70.7(f)(l)(i)). 

(5)  Clarify  hi  Rule  1203(GH3)(B)  that 
the  permit  shield  shall  not  limit  liability 
for  violations  which  occurred  prior  to  or 
at  the  time  of  the  issuance  of  the  federal 
operating  permit,  by  adding  the 
underlined  words.  This  is  important  to 
clarify  that  violations  which  are 
continuing  at  the  time  of  permit 
issuance  will  not  be  shielded  against. 

(6)  Lower  the  cutoff  levels  for  criteria 
pollutants  in  Rule  219  (Equipmoit  not 
Requiring  a  Permit)  or.  alternatively, 
demonstrate  that  Mojave  Desert's  levels 
are  insignificant  compared  to  the  level 
of  emissions  from  and  types  of  units 
that  are  required  to  be  permitted  or  are 
subject  to  applicable  requirements. 

(7)  Add  'and"  at  the  end  of  sections 
(b)  and  (c)  in  Rule  219(B)(2),  in  order  to 
darify  that  the  four  gatekeepera  must  all 
apply  in  order  for  equipment  to  be 
exeimpt  from  getting  a  federal  operating 
permit. 

(8)  Add  to  Rule  1203P)(l)(e)(i)  a 
reference  to  the  requirement  for  the 
clear  identification  of  all  deviations 
with  resped  to  reporting 
(§70.6(a)(3)(iii)(A)). 

(9)  Add  to  Rule  1203(D)(l)(e)(ii)  a 
reference  to  the  requirement  to  spedfy 
the  probable  cause  and  anrective 
actions  or  preventive  measures  taken 
with  regard  to  reporting  a  deviation 
(S70.6(a)(3)(iii)(B)). 

b.  Legislative  Source  Categpry-Limited 
Interim  Approval  Issue— in  addition  to 
the  Distrid-spedfic  issues  arising  from 
Mojave  Desert's  program  submittal  and 
locally  adopted  regulations,  California 
State  law  currently  exempts  agricultural 
production  sources  from  permit 
requirements.  Because  of  this 
exemption,  Califc»nia  programs  are  only 
eligible  for  source  category-limited 
interim  approval.  In  oider  for  this 
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program  to  receive  full  approval  (and 
avoid  a  disapproval  upon  the  expiration 
of  this  interim  approval),  the  California 
Legislature  must  revise  the  Health  and 
Safety  Code  to  eliminate  the  exemption 
of  agricultural  production  sources  frtnn 
the  requirement  to  obtain  a  permit. 

c.  Implications  of  Interim  Approval— 
The  above  described  program  and 
legislative  defidencies  must  be 
correded  befcwe  Mojave  Desert  can 
receive  full  program  approval.  For 
additional  information,  please  refer  to 
the  Technical  Support  Document, 
which  contains  a  detailed  analysis  of 
Mojave  Desert's  operating  pennits 

Erogram,  and  California's  enabling  . 
igislaticn. 

Interim  approval,  which  may  not  be 
rene%ved,  would  extend  for  a  period  of 
2  yeers.  During  the  interim  approval 
period,  the  Distrid  would  be  proteded 
from  sanctions,  and  EPA  would  not  be 
obligated  to  promulgate  a  federal 
permits  program  in  the  Mojave  Desert. 
Permits  issued  under  a  program  with 
interim  approval  would  have  full 
standing  with  resped  to  part  70,  and  the 
1-year  time  period  for  submittal  of 
permit  applications  by  subjed  sources 
would  begin  upon  EPA's  final 
rulemaking  granting  interim  approval, 
as  would  ti^e  3-year  time  period  for 
processing  initial  permit  applications. 
Following  final  mterim  approval,  if 
Mojave  Desert  should  fail  to  submit  a 
complete  corrective  program  for  full 
approval  by  the  date  6  months  before 
expiration  of  the  interim  approval,  EPA 
would  start  an  18-month  clock  for 
mandatory  sanctions.  Then,  if  Mojave 
Desert  should  fail  to  submit  a  corrective 
program  that  EPA  foimd  complete 
before  the  expiration  of  that  18-month 
period.  EPA  would  be  required  to  apply 
one  of  the  sanctions  in  sedion  179(b)  of 
the  Ad,  which  would  remain  in  effed 
until  EPA  determined  that  the  Distrid 
correded  the  defidency  by  submitting  a 
complete  corrective  program.  If.  six 
months  after  application  of  the  first 
sanction,  the  Mojave  Desert  still  had  not 
submitted  a  corrective  program  that  EPA 
found  complete,  a  second  sanction 
would  be  reqxiired. 

If,  following  final  interim  approval, 
EPA  were  to  disapprove  Mojave  Desert's 
complete  corrective  program.  EPA 
would  be  required  to  apply  one  of  the 
section  179(b)  sanctions  on  the  date  18 
months  after  the  efiisdive  date  of  the 
disapproval  unless  prior  to  that  date  the 
Distrid  submitted  a  revised  program 
and  EPA  determined  that  it  correded 
the  deficiendes  that  prompted  the 
disapproval.  Again,  if,  six  months  after 
EPA  applied  the  first  sanction,  Mojave 
Desert  had  not  submitted  a  revised 
program  that  EPA  determined  correded 


the  defidendes,  a  second  sanction 
would  be  required.  In  addition, 
discretionary  sanctions  may  be  applied 
where  warranted  any  time  after  the  end 
of  an  interim  approval  period  if  a  state 
or  distrid  has  not  submitted  a  timely 
and  complete  corrective  program  or  EPA 
has  disapproved  a  submitted  corrective 
program.  Moreover,  if  EPA  has  not 
granted  full  approval  to  a  state  or 
distrid  program  by  the  expiration  of  an  ' 
interim  approval  and  that  expiration 
oocura  after  November  15. 1995.  EPA 
must  promulgate,  administer  and 
enforce  a  federal  permits  program  for 
that  state  or  distrid  upon  interim 
approval  expiration. 

2.  Section  112(g]  Implementation 

EPA  has  dedded  that  it  is  not 
reasonable  to  exped  the  states  and 
distrids  to  implement  section  112(g) 
before  a  rule  is  issued.  EPA  therefore 
published  an  interpretive  notice  in  the 
Federal  Register  regarding  sedion 
112(g)  of  the  Ad:  60  FR  8333  (February 
14, 1995).  This  notice  ouUines  EPA's 
revised  interpretation  of  112(g) 
applicability  prior  to  EPA's  issuing  the 
final  112(g)  rule.  The  notice  states  that 
major  source  modifications, 
construdicms,  and  reconstructions  will 
not  be  su))iect-to  112(g)  requirements 
until  thr^al  rule  is  promulgated.  EPA 
expedafto  issue  the  112(g)  final  rule  in 
September  1995. 

The  notice  further  explains  that  EPA 
is  considering  whether  the  effective  date 
of  sedion  112(g)  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
Federal  rule  so  as  to  allow  States  and 
Districts  time  to  adopt  rules 
implementing  the  Federal  rule,  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g),  Mojave 
Desert  must  be  able  to  implement 
section  112(g)  during  the  p>eriod 
between  promulgation  of  the  Federal 
section  112(g)  rule  and  adoption  of 
implementing  Distrid  regulations. 

For  this  reason,  EPA  is  proposing  to 
approve  the  use  of  Mojave  Desert's 
preconstruction  review  programs  as  a 
mechanism  to  implement  sedion  112(g) 
during  the  transition  period  between 
promulgation  of  the  section  112(g)  rule 
and  adoption  by  the  nineteen  distrids  of 
rules  spedfically  designed  to  implement 
sedion  112(g).  However,  since  approval 
is  intended  solely  to  confirm  that 
Mojave  Desert  has  a  mechanism  to 
implement  sedion  112(g)  during  the 
transition  period,  the  approval  itself 
will  be  wiUiout  effed  if  EPA  decides  in 
the  final  section  112(g)  rule  that  there 
will  be  no  transition  period.  The  EPA  is 
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limiting  the  duration  of  its  approval  of 
the  use  of  preconstniction  programs  to 
implemeBt  112(g)  to  12  months 
following  promulgation  by  EPA  of  the 
section  112(g)  rule. 

3.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  part  70  program 
approval,  specified  in  40  CFR  70.4(b). 
encompass  secticm  112(1)(5) 
requirements  for  approval  of  a  program 
for  delegation  of  section  112  standards 
as  promulgated  by  EPA  as  they  apply  to 
part  70  sources.  Section  112(1)(5) 
requires  that  the  District's  program 
contain  adequate  authorities,  adequate 
resoiutss  for  implementation,  and  an 
expeditious  compliance  schedule, 
which  are  also  requirements  under  part 
70.  Therefore,  the  EPA  is  also  proposing 
to  grant  approval  under  section  112(l)(5) 
and  40  CFR  63.91  of  Mojave  Desert's 
program  for  receiving  delegation  of 
section  112  standards  that  are 
unchanged  from  the  federal  standards  as 
promulgated.  California  Health  and 
Safisty  Code  section  39658  provides  for 
automatic  adoption  by  CARB  of  section 
112  standards  upon  promulgation  by 
EPA.  Section  39666  of  the  Health  and 
Safety  Code  requires  that  districts  then 
implonent  and  enforce  these  standards. 
Thus,  when  section  112  standards  are 
automatically  adopted  punuant  to 
section  396S8,  Mojave  Desert  will  have 
the  authority  necessary  to  accept 
delegation  of  these  standards  without 
further  regulatory  action  by  the  District. 
The  details  of  this  mechanism  and  the 
means  for  finalizing  delegation  of 
standards  will  be  set  forth  in  a 
Memorandiun  of  Agreement  between 
Mojave  Desert  and  EPA.  expected  to  be 
completed  prior  to  approval  of  Mojave 
Desert's  section  112(1)  program  for 
straight  delegations.  Iliis  program 
~applies  to  both  existing  and  future 
standards  but  is  limited  to  sources 
covered  by  the  part  70  program. 

4.  State  Operating  Permit  Program  for 
Synthetic  Minors 

On  March  31, 1995,  CARB  submitted 
for  approval  into  the  Mojave  Desert's 
portion  of  the  California  State 
hni^mentation  Plan  (SIP)  a  local 
operating  permit  program  designed  to 
creqte  federally  enforceable  limits  on  a 
source's  potential  to  emit.  This  District 
program  is  referred  to  as  a  synthetic 
minor  operating  permit  program,  and  it 
consists  of  regulations  that 'will  be 
integrated  with  the  District's  existing, 
non-federally  enforceable,  operating 
permit  program.  Such  programs  are  also 
referred  to  as  federally  enforceable  state 
operating  permit  (FESOP)  programs. 
'nus  syitthetic  minor  or  FESOP 


mechanism  will  allow  sources  to  reduce 
their  potential  to  emit  to  below  the  title 
V  applicability  thresholds  and  avoid 
being  subject  to  title  V. 

Mojave  Desert's  synthetic  minor 
regulations  were  adopted  on  November 
23. 1994  and  codified  in  District 
Regulation  XII.  Rule  221  (Federal 
Operating  Permit  Requirement).  EPA 
found  the  initial  SIP  submittal  complete 
on  May  25, 1995. 

The  five  criteria  for  approving  a  state 
operating  permit  program  into  a  SIP 
were  set  forth  in  the  June  28, 1989 
Federal  Regiatar  notice  (54  FR  27282): 
(1)  Tlie  program  must  be  submitted  to 
and  approved  by  EPA;  (2)  the  program 
must  impose  a  legal  obligation  on  the 
operating  permit  holders  to  comply  with 
the  terms  and  conditions  of  the  permit, 
and  permits  that  do  not  conform  with 
the  June  28, 1989  criteria  shall  be 
deemed  not  federally  enforceable;  (3) 
the  program  must  contain  terms  and 
conditions  that  are  at  least  as  stringent 
as  any  requirements  contained  in  the 
SIP  or  enforceable  under  the  SIP  or  any 
other  section  1 12  or  other  Clean  Air  Act 
standard  or  requirement:  (4)  permits 
issued  under  the  program  must  contain 
conditions  that  are  permanent, 
quantifiable,  and  enforceable  as  a 
practical  matter,  and  (5)  permits  issued 
under  the  program  must  be  subject  to 
public  participation. 

Permits  issued  under  an  approved 
program  are  federally  enforceable  and 
may  be  used  to  limit  the  potential  to 
emit  of  sources  of  criteria  pollutants. 
Mojave  Desert's  synthetic  minor 
provisions  of  Regulation  XII.  Rule  221 
meet  the  June  28, 1989  criteria  by 
ensuring  that  the  limits  will  be 
permanent,  quantifiable,  and  practically 
enforceable  and  by  providing  adequate 
notice  and  conunent  to  EPA:and  the 
public.  Please  refer  to  the  Technical 
Support  Dociunent  for  a  thorough 
analysis  of  the  June  28. 1989  criteria  as 
applied  to  the  Mojave  Desert's  synthetic 
minor  program. 

EPA  is  proposing  to  approve  punuant 
to  part  52  and  the  approval  criteria 
specified  in  the  June  28, 1989  Federal 
Register  notice  the  following  regulation 
that  was  submitted  to  create  the 
synthetic  minor  operating  permit 
program:  Rule  221  (Federal  Operating 
Permit  Requirement). 

On  March  10, 1995,  in  its  title  V 
program  submittal  under  "Addendiun: 
Federal  Clean  Air  Act  Section  112(1) 
Authority  Request  Letter,"  CARB 
requested  approval  of  Mojave  Desert's 
synthetic  minor  program,  consisting  of 
the  rules  specified  above,  under  section 
112(1)  of  the  Act  for  thepurpose  of 
creating  federally  enforceable 
limitations  on  the  potential  to  emit  of 


hazardous  air  pollutants  (HAP).  The 
separate  request  for  approval  under 
section  112(1)  is  necessary  because  the 
proposed  SIP  approval  discussed  above 
only  provides  a  mechanism  fw 
omtrolling  criteria  pollutants.  While 
federally  enforceable  limits  on  criteria 

KUutants  (i.e..  VOC's  or  PM-10)  may 
ve  the  incidental  efiiact  of  limiting 
certain  HAP  listed  pursuant  to  section 
112(b)  >,  section  112  of  the  Act  provides 
the  underlying  authority  for  controlling 
HAP  emissionithat  are  not  criteria 
pollutants.  As  a  legal  matter,  no 
additional  program  approval  by  EPA  is 
reouired  in  order  for  these  criteria 
pollutant  limits  to  be  recognized  as 
raderally  enforceable. 

EPA  has  determined  that  the  five 
approval  criteria  for  approving  FESOP 
programs  into  the  SIP.  as  specified  in 
the  June  28. 1989  Federal  Register 
notice,  are  also  appropriate  for 
evaluating  and  approving  the  programs 
under  section  112(1).  The  June  28. 1989 
notice  does  not  address  HAP  because  it 
was  written  prior  to  the  1990 
amendments  to  section  112  (which 
injected  the  concept  of  major  HAP 
soiux»s  versus  non-major  or  aree  HAP 
sources  into  the  permit)  and  not  because 
it  establishes  requirements  unique  to 
criteria  pollutants.  Hence,  the  five' 
criteria  outlined  above  are  applicable  to 
FESOP  approvals  under  section  112(1). 

In  addition  to  meeting  the  criteria  in 
the  June  28, 1089  notice,  a  FESOP 
program  that  will  control  HAP 
emissions  must  meet  the  statutory 
criteria  for  approval  under  section 
112(I)(5).  Section  112(1)(5)  allows  EPA 
to  approve  a  program  only  if  it:  (1) 
Contains  adequate  authority  to  assure 
compliance  with  any  section  112 
standard  or  requirement:  (2)  provides 
for  adequate  resources;  (3)  provides  for 
an  expeditious  schedule  for  assuring 
compliance  with  section  112 
requirements;  and  (4)  is  otherwise  likely 
to  satisfy  the  objectives  of  the  Act. 

"The  &A  plans  to  codify  the  approval 
criteria  for  programs  limiting  potential 
to  emit  of  HAP  in  subpart  E  of  part  63 
(Subpart  E),  the  regulations  promulgated 
to  implement  section  112(1)  of  the  Act. 
The  EPA  currently  anticipates  that  these 
criteria,  as  they  apply  to  FESOP 
programs  controlling  HAP,  will  mirror 
those  set  forth  in  the  June  28. 1089 
notice,  vnth  the  addition  that  the  state's 
authority  must  extend  to  all  HAP. 
instead  of,  or  in  addition  to,  VOC's  and 
PM-10.  The  EPA  currently  anticipates 
that  FESOP  programs  that  are  approved 


■  The  EPA  intends  to  iuue  guidance  addressing 
the  technical  aspects  of  how  tnese  criteria  pollutant 
limits  may  be  recognized  for  purposes  of  limiting 
a  source's  potential  to  emit  of  HAP  to  below  section 
112  maior  source  levels. 


pursuant  to  aecdon  112(1)  prior  tp  the 
Subpart  E  revisions  will  have  had  to 
.  -  meet  these  criteria,  and  hence,  will  not 
be  subject  to  any  further  approval 
action. 

The  EPA  believes  it  has  authority 
under  section  112(1)  to  approve 
programs  to  limit  potential  to  emit  of 
HAP  directly  under  section  112(1)  prior 
to  this  revision  to  Subpart  E.  Section 
112(1)(S)  requires  EPA  to  disapprove 
programs  that  are  inconsistent  with 
guidance  required  to  be  Issued  under 
section  112(1)(2).  This  might  be  read  to 
suggest  that  die  "guidance"  refiarred  to 
in  section  112(1)(2)  was  intended  to  be 
a  binding  rule.  Even  under  this 
interpretation,  the  EPA  does  not  believe 
that  section  112(1)  requires  this 
rulemaking  to  be  comprehensive.  That 
is.  it  need  not  address  all  instances  of 
approval  under  section  112(1).  Given  the 
severe  timing  problems  posed  by 
impending  deadlines  set  forth  in  MACT 
standards  and  for  submittal  of  title  V 
applications,  EPA  believes  it  is 
reasonable  to  read  section  112(1)  to 
allow  for  approval  of  programs  to  limit 
\  potential  to  emit  prior  to  issuance  of  a 
o  rule  specifically  addressing  this  issue. 
EPA  proposes  approval  of  Mojave 
Desert's  synthetic  minor  program 
pursuant  to  section  112(1)  beicause  the 
program  meets  all  of  the  approval 
criteria  specified  in  the  June  28. 1989 
Fedeivl  Register  notice  and  in  section 
112(1X5)  of  the  Act.  Please  refer  to  the 
Technical  Support  Document  for  a 
complete  discussion  of  how  the  June  28. 
1989  criteria  are  met  by  the  Mojave 
•  Desert.  Regarding  the  statutory  criteria 
of  section  1120)(5)  referred  to  above,  the 
EPA  believes  Mojave  Desert's  synthetic 
minor  program  contains  adequate 
authority  to  assure  compliance  with 
section  112  requirements  since  the  third 
criterton  of  the  June  28, 1989  notice  is 
met:  ttie  program  does  not  provide  for 
waiving  any  section  112  requirement. 
Souroes  would  still  be  required  to  meet 
section  112  requirements  applicable  to 
non-major  sources.  Furthermore,  EPA 
believes  that  Mojave  Desert's  synthetic 
minor  program  provides  for  an 
-  expeditious  schedule  for  assuring 
compliance  because  it  aUows  a  source  to 
establish  a  voluntary  limit  on  potential 
to  emit  and  avoid  being  subject  to  a 
federal  Clean  Air  Act  requirement 
applicable  on  a  particular  date.  Nothing 
in  Mojave  Desert's  program  would  allow 
a  source  to  avoid  or  delay  compliance 
with  a  federal  requirement  if  it  foils  to 
obtain  the  appropriate  federally 
enforceable  Ihnit  by  the  relevant 
deadline.  Finally,  Mojave  Desert's 
synthetic  minor  program  is  consistent 
with  the  objectives  of  the  section  112 
program  beomse  its  purpose  is  to  enable 


souroes  to  obtain  federally  enforceable 
limits  on  potential  to  emit  to  avoid 
major  source  classification  under 
section  112.  Hie  EPA  believes  this 
purpose  is  consistent  with  the  overall 
intent  of  section  112,  which  is  to 
decrease  the  amoimt  of  HAP  being 
emitted:  by  committing  to  stay  below  a 
certain  emissicm  level  for  HAP.  a  source 
with  a  synthetic  minor  permit  is 
ac^eving  this  goal. 

m.  Administrative  Requiremento 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  interim 
approval.  Copies  of  Mojave  Desert's 
submittal  and  other  information  relied 
upon  for  the  proposed  interim  approval 
are  contained  in  a  docket  maintained  at 
the  EPA  Regional  Office.  The  docket  is 
an  organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  interim  approval.  The 
principal  purposes  of  the  docket  are: 

(1)  'To  allow  interested  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  approval  process,  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  August  2, 
1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  bom  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  imder  sections  502, 
110,  and  112  of  the  Act  do  not  create 
uiy  new  requirements,  but  simply 
address  operating  permit  programs 
submitted  to  satisfy  the  requirements  of 
40  CFR  part  70.  Because  this  action  does 
not  impose  any  new  requirements,  it 
does  not  have  a.  significant  impact  on  a 
substantial  number  of  small  ontities. 

Unfunded  Mandates 

Under  Section  202  of  the  Unftmded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  an^proposed  or  final  rule 
that  includes  a  I^eral  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 


informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  moire  to  either 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
proposed  federal  action  approves  pre- 
existing requirements  under  state  or 
local  law.  and  imposes  no  new  federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Sulfur  oxides, 
Volatile  organic  compounds. 

40  CFR  Part  70 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Environmental  protection.  Hazardous 
substances,  Intergevernmental  relations. 
Operating  permits.  Reporting  and 
recordkeeping  requirements. 

Andioritjr:  42  U.S.C.  7401-7671q. 

Dated:  lune  23, 1995. 
David  P.  Howekamp, 
Acting  Regional  Administrator. 
(PR  Doc.  95-16276  Filed  6-30-95;  8:45  am] 
BaX«MOO0C( 
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Clean  Air  Act  Propoeed  FuU  Approval 
of  Operating  Permits  Program;  State  of 
Kansas,  and  Oaiagation  of  1120) 
Authority 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Proposed  foil  approval. 

summary:  The  EPA  proposes  foil 
approval  of  the  Operating  Permits 
Program  submitted  by  the  state  of 
Kansas,  for  the  purpose  of  complying 
with  Federal  requirements  for  states 
which  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources.  This  notice 
explains  EPA's  rationale  for  the 
proposed  action,  and  identifies  several 
revisions  to  the  program  which  must  be 
made  before  EPA  can  take  final  action 
to  approve  it. 
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DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
August  2. 1995. 

ADOmmi.  Comments  should  be 
addressed  to  Wayne  A.  Kaiaar  at  the 
address  below.  Copies  of  the  Kansas 
submittal  and  other  supporting 
information  used  in  developing  the 
proposed  rule  are  available  for 
inspection  at  the  U.S.  Environmental 
Protacticm  Agency,  Region  VII.  Air 
Branch,  726  Minnesota  Avenue,  Kansas 
Qty,  Kansas  66101. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Wayne  A.  Kaiser  at  (913)  551-7603. 

SUPPtEMENTARY  MFORMATKM: 

L  Backgroand  and  PorpoM 

A.  Introduction 

As  required  luder  Title  V  of  the  Qean 
Air  Act  (the  Act"}  as  amended  (1990), 
EPA  has  promulgated  rules  which 
define  the  minimnni  elements  of  an 
approvable  state  operating  permits 
program,  and  the  corresponding 
standards  and  procediues  by  which  the 
EPA  will  approve,  oversee,  and 
withdraw  approval  of  state  operating 
permits  programs  (see  57  FR  32250  (July 
21, 1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70.  Title  V  requires  states  to  develop, 
and  submit  to  EPA,  programs  for  issuing 
these  operating  permits  to  all  major 
stationary  soiuces  and  to  certain  other 
sources. 

The  Act  requires  that  states  develop 
and  submit  these  programs  to  EPA  by 
November  15. 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  one  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  two  years.  If  EPA  has  not 
fully  approved  a  program  by  two  years 
after  the  November  15, 1993,  date,  or  by 
the  end  of  an  interim  period,  it  must 
establish  and  implement  a  Federal 
program. 

n.  Proposed  Action  and  Implications 

A.  Analysis  of  Submission  by  State 
Authority 

1.  Support  Materials 

The  Governor  of  Kansas  submitted  an 
administratively  and  technically 
complete  Title  V  Operating  permit 
program  on  December  12, 1994.  EPA 
deemed  the  program  submittal  complete 
in  a  letter  to  the  governor  on  January  26, 
1995.  Comments  noting  deficiencies  in 


the  Kansas  program  were  sent  to  the 
state  in  a  letter  dated  February  22. 1995. 
The  state  responded  in  letters  dated 
April  7  and  April  17, 1995. 

The  program  submittal  includes  a 
legal  opinion  fit>m  the  Attorney  General 
of  Kansas  stating  that  the  laws  of  the 
state  provide  adequate  legal  authority  to 
cany  out  all  aspects  of  the  program,  and 
a  description  of  how  the  state  intends  to 
implement  the  program.  The  submittal 
additionally  ccmtains  evidence  of  proper 
adoption  of  the  program  regulations, 
permit  application  forms,  a  data 
management  system,  and  a  permit  fee 
demonstration. 

2.  Program  Description 

The  Governor's  letter  states  that  the 
entire  geography  of  Kansas  will  be 
covered  by  this  program  and  that  the 
state  will  not  administer  the  program  on 
any  Indian  lands.  EPA  will  administer 
the  Title  V  program  on  Indian  lands  in 
Kansas.  The  letter  also  states  that  the 
Kansas  Departmmt  of  Health  and 
Environment  (KDHE)  will  be  the  official 
permitting  authority  responsible  for 
implementation  of  the  program.  Finally, 
the  letter  requests  approval  and 
delegation  of  authority  to  implement 
section  112(1)  of  the  Act. 

In  addition  to  the  state's  class  I  Title 
V  permit  rules,  the  state  is  establishing 
a  State  Implementation  Plan  (SIP)  based 
permit  system  for  creating  Federally 
enforceable  limitations,  called  Ihe  class 
n  permit.  This  permit  mechanism  will 
allow  sources  to  avoid  having  to  obtain 
a  part  70  operating  permit.  Finally,  the 
state  is  requiring  all  air  emission 
sources  not  qualifying  for  a  class  I  or 
class  n  permit  to  obtain  a  class  III 
permit. 

The  state  has  been  collecting  emission 
fees  for  two  years,  which  have  been 
used  for  "ramp-up"  activities,  including 
the  hiring  of  additional  staff  and 
funding  of  a  Small  Business  Assistance 
Program.  The  state  provided  a  resource 
demonstration,  discussed  later,  to  justify 
deviating  from  the  presiunptive 
minimum  of  $25  per  ton.  Consumer 
Price  Index  (CPI)  adjusted.  The  state  is 
also  authorized  to  collect  fees  for  non- 
Title  V  program  activities. 

3.  Regulations  and  Program 
Implementation 

Except  as  noted  below,  the  state 
submittal,  including  the  core  operating 
permit  regulations  (Kansas 
Administrative  Regulations  (K.A.R.)  28- 
19-500  through  518).  meets  the 
requirements  of  40  CFR  70.2  and  70.3 
with  respect  to  applicability;  40  CFR 
70.4,  70.5,  and  70.6  with  respect  to 
permit  content  including  operational 
flexibility:  40  CFR  70.5  with  respect  to 


complete  application  forms  and  criteria 
which  define  insignificant  activities;  40 
CFR  70.7  with  respect  to  public 
participation  and  minor  permit 
modifications:  and  40  CFR  70.11  with 
respect  to  requiremmts  for  enforcement 
autnority. 

Areas  in  which  the  Kansas  program  is 
deficient  and  corrective  action  is 
requiied  prior  to  fiill  approval  are 
discuMea  below.  Althotuh  {allure  to 
correct  the  program  would  require  EPA 
to  disapprove  it,  Kansas  has  indicated 
that  it  can  make  the  required  changes 
and  submit  them  to  EPA.  Readers  may 
refer  to  the  Technical  Support 
Document  (TSD)  accompanying  this 
rulemaking  for  a  detailed  expluiation  of 
eadi  comment  and  the  corrective 
actions  required  of  the  state. 

a.  Rule  revisions.  K.A.R.  28-19-7. 
General  provisions;  definitions.  The 
state  definition  of  applicable 
requirement  as  preaendy  written 
requires  that  an  SIP  or  Federal 
ImplementatioD  Plan  requirement  must 
be  part  of  the  Kansas  air  quality 
regulations.  The  state  has  SIP 
requirements,  such  as  source-specific 
permits,  and  local  agency  air 
regulations,  which  are  applicable 
requirements  but  aie  not  in  the  Kansas 
air  quality  regulations.  The  state  has 
committed  to  revise  K.A.R  28-19- 
7(e)(1)  to  remove  this  restriction. 

Secondly,  the  applicable  requirement 
definition  does  not  include  construction 
permits  issued  pursuant  to  rules  K.A.R 
28-19-300,  and  its  predecessor.  K.A.R 
28-19-14.  The  state  has  committed  to 
add  a  paragraph  (e)(2)(D)  to  the 
definition  of  applicable  requirement  to 
correct  this  omission.  These  revisions 
are  necessary  to  meet  EPA's  definition 
of  applicable  requirement  in  70.2. 

ICA.R  28-19-511.  Class  I  operating 
permits;  application  contents.  Paragraph 
(b)  details  information  which  must  be 
included  in  a  permit  application.  This 
paragraph  must  be  revised  in  three 
areas.  First,  511(b)(3)  must  be  revised  to 
clarify  that  fugitive  emissions  of 
regulated  pollutants  must  be  included 
in  the  p>ermit  application.  Second, 
511(b)(3)(A)  must  be  revised  to  clarify 
that  the  state  maintains  a  list  of 
insignificant  activities  which  does  not 
need  to  be  included  on  the  application 
form.  The  state  has  decided  to  remove 
this  list  from  the  application  forms  but 
maintain  it  separately.  The  state  must 
also  submit  its  list  of  insignificant 
activities  to  EPA  for  approval.  And 
third,  511(b)(16)  must  be  revised  to 
clarify  that  compliance  plans  apply  to 
all  sources.  As  written,  the  rule  could  be 
read  to  apply  only  to  acid  rain  sources. 
These  revisions  are  necessary  to  meet 
the  requirements  for  applications  for 


TiUe  V  permits  in  70.3(d).  70.5(c), 
70.5(c)(2).  and  70.4(c)(B). 

K.A.R.  28-19-512.  Class  I  operating 
permits;  permit  content.  Rule  512(aH7) 
requires  mat  "where  a  permit  contains 
an  emisaion  limitation  which  is  an 
Ahemative  to  an  emission  limitations 
contained  in"  the  SIP,  the  alternative 
meetcertain  requirements.  Unlike 
70.6(a)(l)(iii).  this  provision  is  not 
qualified  by  the  statement  that  the  SIP 
must  emressly  allow  for  akemative 
limits.  'Hie  state  has  committed  to  revise 
its  rule  to  meet  this  requirement  Rule 
512(a)(18).  pertaining  to  the  termS  and 
conditions  tor  trading  of  emissions,  does 
not  require  the  source  to  provide  the 
state  and  EPA  widi  a  seven-day  notice 
as  required  by  70.4(b)(12)(iii).  The  state 
has  committed  to  revise  its  rule  to  meet 
-this  requirement 

K.A.R.  28-19-518.  Class  I  operating 
permits:  complete  applications.  Rule 
S18(a)  does  not  contain  a  requirement, 
consistent  with  70.7(b)(1).  that  an 
application  be  both  "timely"  filed  and 
complete.  The  state  has  committed  to 
revise  this  rule  to  ir^'  ade  the  "timely" 
component.  Secondly,  rule  516(b). 
pertaining  to  the  determination  of  a 
complete  application,  does  not  specify 
what  must  be  included  in  a  permit 
application  in  order  to  be  deemed 
complete.  The  state  has  committed  to 
add  a  statement  to  the  effect  that  a 
complete  application  is  one  which 
substantially  complies  with  the 
requirements  of  K.A.R  28-19-511. 
Class  I  operating  permits;  application 
contents. 

3.  Other  issues 

K.A.R.  28-19-510.  Class  I  operating 
permits;  application  timetable.  This  rule 
requires  a  complete  and  timely 
application  to  be  submitted  not  later 
than  the  date  specified  by  the  KDHE.  as 
publisbed  in  the  Kansas  Register,  cm 
which  die  sotm»  becomes  subject  to  the 
permitting  program,  and  for  sources 
operational  at  ue  time  of  the  effisctive 
date  of  the  opAating  permit  program,  no 
later  than  the  date  specified  by  the 
KDHE  as  published  in  the  Kansas 
Register. 

As  a  practical  matter.  Kansas  will  be 
notifiea  by  EPA  as  soon  as  the 
anticipated  date  of  publication  of 
program  approval  in  the  Federal 
Kei^rter  becomes  known.  Kansas  has 
committed  to  publishing  its  application 
schedule  in  the  Kansas  Repster  within 
the  30-day  period  preceding  the 
effective  date  of  the  program.  Thus,  the 
state  will  have  the  full  year  in  which  to 
receive  applications.  Kansas  has 
provided  a  sample  Kansas  Register 
notice  which  contains  the  draft 
application  sabisdule.  Kansas  plans  to 
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request  applications  in  a  staggered, 
thrae-tiered,  SIC  code-based  aj^roach, 
which  ensures  that  all  applications  are 
leceived  within  <me  year  of  program 
.approval  ptusuant  to  7a5(a).  EPA 
concurs  with  this  approach. 

K.A.R  28-19-513.  Qass  I  operating 
permits;  permit  amendment, 
modification,  or  reopening  and  changes 
not  requiring  a  permit  action. 
70.7(d)(l)(v)  states  tiiat  part  70  permit 
revisions  which  incorporate  the 
provisions  of  preconstniction  permit^ 
may  he  accomplished  through  the 
administrative  amendment  process,  but 
only  if  the  preconstniction  permit  is 
issued  under  an  EPA-approved  program 
covering  the  relevant  procedural 
requirements  substantially  similar  to 
those  in  part  70.  K.A.R  28-19- 
513(a)(1)(E)  includes  a  similar 
provision.  However,  the  Kansas 
preconstniction  program  does  not 
contain  procedures  substantially  similar 
to  the  relevant  part  70  procedures  and 
has  not  been  approved  by  EPA.  The 
Kansas  Attorney  General,  in  his  April  7, 
1995.  supplemental  opinion,  has  stated 
that  the  K.A.R  513(a)(1)(E)  provision 
cannot  be  used  to  administratively 
amend  permits,  until  EPA  approves 
tevisions  to  the  Kaifsas  New  Source 
Review  program  incorporating  the 
relevant  part  70  procedural 
requirements.  Therefore.  EPA  believes 
this  provision  is  approvable. 
implementation  ^^eement  (I.A.) 

The  state  has  elected  to  include  in  an 
I. A.,  rather  than  regulation,  time  lines 
for  state  action  on  a  number  of 
provisions  relating  to  permit  processing. 
EPA  believes  that  since  most  of  the 
deadlines  to  be  established  in  the  LA. 
are  for  the  benefit  of  EPA.  the  deadlines 
may  be  in  the  I.A.  rather  than  the 
regulation. 

The  state  has  committed  to  a  schedule 
for  adopting  and  submitting  the 
required  rule  revisions,  for  submitting 
its  insignificant  activities  list  to  EPA  for 
approval,  and  has  committed  to 
findizing  an  LA.  with  EPA  which 
contains  certain  commitments  and 
information  which  EPA  considers 
necessary  for  approval.  If  the  state 
revises  the  submission  to  correct  the 
deficiencies  as  described  in  this  notice 
and  no  other  program  deficiencies  are 
identified  during  the  comment  period 
>trhich  preclude  fiiU  approval,  BPA's 
final  action  will  be  one  of  full  approval. 
Otherwise,  EPA  will  confer  disapproval. 

4.  Fee  Demonstration 

The  state  provided  a  detailed  fise 
demonstration  because  the  emissions 
fee,  $20  per  ton.  is  below  the 
presiunptive  minimum  of  $25  plus  Cn. 
The  KDHE  provided  a  list  of  sources 

'  y 


and  the  estimated  actual  and  potential 
emissions  bom  each  source  with  a 
projected  total  revenue.  This  estimate 
adequatefy  covers  the  program's 
anticipated  operating  costs  if  the  $20  fee 
is  maintained.  If  this  fee  is  reduced,  an 
additional  demonstration  will  be 
required.  A  four-year  estimate  of 
resoiutssand  costs  was  also  submitted. 
The  state  has  provided  for  separate  cost 
.accounting  procedures  to  ensure  that 
fees  collected  are  used  solely  for  the 
part  70  program.  The  state  commits  to 
conducting  periodic  auditing  reports 
and  providing  copies  to  EPA. 

5.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  and/or  commitments  for 
section. 112  implementation.  Kansas  has 

.  demonstrated  in  its  program  submittal 
adequate  legal  authority  to  implement 
and  enforce  all  section  112  requirements 
through  the  Title  V  permit. 

litis  legal  authority  is  contained  in 
Kansas'  enabling  legislation  and  in 
regulatory  provisions  defining 
"applicable  requirements,"  and  states 
that  the  permit  must  incorporate  all 
applicable  requirements.  Q'A  has 
determined  that  this  legal  authority  is 
sufficient  to  allow  Kansas  to  issue 
permits  that  ensure  compliance  with  all 
section  112  requirements.  EPA  is 
interpreting  the  above  legal  authority  to 
mean  that  Kansas  is  able  to  carry  out  all 
section  112  activities.  For  further 
rationale  on  this  interpretation,  please 
refer  to  the  TSD  accompanying  this 
rulemaking  and  the  April  13. 1993, 
guidance  memorandum  titled  "Title  V 
Program  ^proval  Criteria  for  Section 
112  Activities,"  signed  bjt  John  Seitz. 

b.  Section  112  (g) — Case-by-Case 
Maximum  Achievable  Control 
Technology  (MACT)  For  Modified/ 
Constructed  and  Reconstructed  Major 
Toxic  Sources.  The  EPA  issued  an 
interpretive  notice  on  February  14, 1995 
(60  FR  8333).  which  outlines  EPA's 
revised  interpretation  of  112(g) 
applicability.  The  notice  postpones  the 
effsctive  date  of  112(g)  until  after  EPA 
has  promulgated  a  rule  addressing  that 
provision.  Ilie  notice  sets  forth  in  detail 
die  rationale  for  the  revised 
interpretation. 

The  section  112(g)  interpretive  notice 
explains  that  EPA  is  still  considering 
whether  the  effective  date  of  section  ^ 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  allow  states  time  to  adopt  rules 
implementing  the  Fedsral  rule,  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until  - 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g).  Kansas 
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must  have  a  Federally  enforceable 
mechanigpi  for  impleraenting  section 
1 12(gMuiing4he  period  between 
piomvu^tion  of  the  Federal  section 
112(g)  rule  and  adoption  of 
implmnenting  Federal  reeulations. 

The  EPA  is  aware  that  iCansas  lacks  a 
program  designed  specifically  to 
implement  section  112(g).  However, 
Kansas  does  have  a  program  for  review 
of  new  and  modifieo  hazardous  air 
pollutant  sources  that  can  serve  as  an 
adequate  implementation  vehicle  diuing 
the  transition  period,  because  it  would 
allow  Kansas  to  select  control  measures 
that  would  meet  MACT.  as  defined  in 
section  112.  and  incorporate  these 
measures  into  a  Federally  enforceable 
preconstruction  permit. 

EPA  is  approvmg  Kansas' 
preconstruction  permitting  program 
undar  the  authority  of  Title  V  and  part 
70.  solely  for  the  purpose  of 
implementing  section  11 2(g)  to  the         ) 
extent  necessary  during  the  transition 
period  between  112(g)  prc«nulgation 
and  adoption  of  a  state  rule 
implementing  EPA's  section  112(g) 
regulations.  Although  section  112(1) 
generally  provides  authority  for 
approval  of  state  air  programs  to 
implement  section  112(^.  Titie  V  and 
section  112(g)  provide  for  this  limited 
approval  because  of  the  direct  linkage 
between  the  implementation  of  section 
112{g)  and  Htle  V.  The  scope  of  this 
approval  is  narrowly  limitod  to  section 
112(g)  and  does  not  confer  or  imply 
approval  for  purposes  of  any  other 
provision  under  the  Act  (e.g.,  section 
110).  This  approval  will  be  writhout 
efbct  if  EPA  decides  in  the  final  section 
112(g)  rule  that  sources  are  not  subject 
to  the  requirements  of  the  rule  until 
state  regulations  are  adopted.  The 
duration  of  this  approval  is  limited  to  18 
months  following  promulgation  by  EPA 
of  the  112(g)  rule  to  provide  adequate 
time  fw  the  state  to  adopt  regulations 
consistent  with  the  Federal 
requirements. 

c.  Section  1 12(1)— State  Air  Toxics 
Proffoms.  Requirements  for  approval, 
specified  in  40  CFR  70.4(b),  encompass 
section  112(1)(S)  approval  requirements 
for  delegation  of  secticm  112  standards 
as  promulgated  by  EPA  as  they  apply  to 
part  70  sources.  Section  112(1)(5) 
requires  that  the  state's  program  contain 
adequate  authorities,  adequate  resources 
for  implementation,  and  an  expeditious 
compliance  schedule,  which  are  also 
requirem«its  under  part  70.  Kansas  has 
demonstrated  that  it  meets  these 
requirements.  Therefore,  the  EPA  is 
proposing  to  grant  approval  luider 
section  112(1)(5)  and  <0  CFR  63.91  to 
Kansas  for  its  program  mechanism  for 
receiving  delegation  of  all  existing  and 


future  section  112(d)  standards  for  both 
part  70  and  non-part  70  sources,  and 
section  112  infiastructure  programs,  that 
are  unchanged  from  Federal  rules  as 
promulgated.  Kansas  has  informed  EPA 
that  it  intends  to  accept  delegation  of 
section  112  standards  throu^  adoption 
by  reference.  In  addition.  EPA  is  also 
proposing  delegation  of  all  existing 
standards  and  programs  under  40  CFR 
Parts  61  and  63  for  part  70  and  non-part 
70  sources. 

Kansas  also  requested  that  the 
program  approval  under  112(1)  include 
its  pre-1990  amendments'  National 
Emission  Standard  for  Hazardous  Air 
Pollutants'  program,  and  approval  of  its 
program  to  regulate  asbestos.  Part  61. 
subpart  M.  Our  proposed  approval 
coven  the  entire  Kansas  program  under 
112(1). 

d.  Title  W I  Acid  Rain.  The  legal 
requirements  for  approval  under  the 
Title  V  operating  peomits  program  for  a 
Title  IV  program  were  cited  in  EPA 
guidance  distributed  on  May  21. 1993. 
titled  "Title  V-Titie  IV  Interface 
Guidance  for  States."  Kansas  has  met 
the  criteria  of  this  guidance  and  has       . 
adopted  by  reference  acid  rain  rulee  at  ) 
40  CFR  part  72. 

B.  Proposed  Actions 

1.  Full  Approval 

EPA  is  proposing  to  grant  full 
approval  contingent  upon:  first,  the  state 
adopting  and  submitting  the  revisions 
to:  (1)  K.AJI.  28-19-7,  General 
Provisions;  definitions.  (2)  K.A  JL  28- 
19-511,  Class  I  operating  permits; 
applications  contents,  (3)  K.A.R.  28-19- 
512,  Class  I  operating  permits;  permit 
content,  (4)  K.A.R.  28-19-518,  Class  I 
operating  permits,  complete 
applicatioiis;  second,  the  state 
submitting  its  insignificant  activities  list 
to  EPA  for  approval;  and  third, 
finalization  of  an  LA.  with  EPA. 

2.  Program  for  Straight  Delegati(m  of 
Section  112  Standards 

As  discussed  above.  EPA  is  proposing 
to  grant  approval  under  section  112(1)(5) 
and  40  CFR  63.91  to  Kansas  for  its 
program  mechanism  for  receiving 
delegation  of  all  existing  and  futxire 
section  112(d)  standards  for  both  part  70 
and  non-part  70  sources,  and 
infrastructure  programs  under  section 
112  that  are  unchanged  fixun  Federal 
rules  as  promulgated.  In  addition,  EPA 
proposes  to  delegate  existing  standards 
under  40  CFR  Parts  61  and  63  for  both 
part  70  and  non-part  70  sources. 


m.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  rule.  Copies 
of  the  state's  subniittal  and  other 
information  relied  upon  for  the 
proposed  approval  are  contained  in  a 
doowt  maintained  at  the  EPA  Regional 
Office.  The  docket  is  an  oiganized  and 
complete  file  of  all  the  information 
submitted  to.  or  otherwise  considered 
by.  EPA  in  the  development  of  tiiis 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are: 

1.  To  allow  interested  parties  a  means 
to  identify  and  locate  documents  for 
participating  in  the  rulemaking  process, 
and 

2.  To  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  vnll  consider 
any  comments  received  by  August  2. 
1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permits 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

D.  Unfunded  Mandates 

Under  Sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995.  EPA 
must  imdertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  millicm 
or  more  to  the  private  sector,  or  to  state, 
local.  OT  tribal  govemmeqts  in  the 
aggregate. 

Through  submission  of  this  state 
op«ating  permit  program  the  state  and 
any  afiiected  local  or  tribal  governments 
have  elected  to  adopt  the  program 
provided  for  under  Title  V  of  the  Clean 
Air  Act.  These  rules  may  bind  state, 
local,  and  tribal  governments  to  perform 
certain  actions  and  abo  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
proposed  for  approval  by  this  action 
will  impose  new  requirements,  sources 
are  already  subject  to  these  regulations 
under  state  law.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 


determined  that  this  proposed  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
CM-  more  to  state,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

List  of  Sab  jects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intefgovemmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Andiarity:  42  U.S.C  7401— 7671q. 

Dated-  June  22, 1995. 
Dannis  Grams, 
Reponal  Admmistratw. 
[FR  Doc  95-16277  Filed  6-30-95;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  206  and  207 

DafMM  Fedaral  Acquisition 
Ragulatlon  Supplamant;  Claaa 
JusUflcatlons  and  Approvaia 

AQENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comment. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (E^ARS)  to  provide 
guidance  regarding  the  use  of  class 
justifications  and  approvals  for  other 
than  full  and  open  competition. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
September  1, 1995,  to  be  considered  in 
the  formulation  of  the  final  rule. 
ADDRESSES:  Intersted  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Mr.  R.G.  Uyser,  PDUSD  (A&T)  DP     , 
(DAR),  IMD  3D139, 3062  Defense 
Pentagon,  Washington  DC  20301-3062. 
Telefax  number  (703)  602-0350.  Please 
dte  DEARS  Case  95-D009  in  all 
correspondence  related  to  this  issue. 
FOR  FunrmER  information  contact:  Mr. 

R.G.  Uyser,  (703)  602-0131. 
8UPPI.EMENTARY  INFORMATION; 
A.  Background 

This  proposed  rule  iniplements  a  ' 
recommendation  of  the  Department  of 
Defeoise  Procurement  Process  Reform 
Process  Action  Team. 

Subsection  6.303-1  of  the  Federal 
Acquisttion  Regulation  permits 
execution  of  justifications  and  approvals 
for  other  than  fiill  and  open  con^etition 
on  an  individual  or  class  basis.  Inis 


proposed  rule  expands  DoD  guidance  on 
class  justifications  and  approvals  to 
state  class  justifications  may  provide  for 
award  of  multiple  contracts  extending 
across  more  than  one  program  phase. 

B.  R^olaUwy  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq., 
because  the  use  of  class  justifications 
and  approvals  is  already  permitted  by 
the  Federal  Acquisition  Regulation.  This 
rule  merely  expands  DFARS  guidance  to 
address  the  use  of  class  justifications 
and  approvals  for  multiple  contracts 
extending  across  more  than  one  program 
phase.  An  Initial  Regulatory  Flexibility 
Analysis  has  therefore  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
Qonceming  the  affe^ed  DFARS  subparts 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Act.  Such 
oommoits  must  be  submitted  separately 
and  dte  DFARS  Case  95-D009  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  impose  any  new  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501.  et  seq. 

List  of  Subiects  in  48  CFR  206  and  207 

Government  procurement. 
Midiele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  206  and  207 
are  proposed  to  be  amended  as  follows: 

1.  The  authority  dtation  for  48  CFR 
Parts  206  and  207  is  revised  to  read  as 
follows: 

AudMMrity:  41  U.S.C  421  and  48  CFR 
Chapter  1. 

PART  206-COMPETmON 
REQUIREMENTS 

2.  Section  206.303-1  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

206.303-1    Requirements. 

•        *        •        •        • 

(c)  When  conditions  warrant,  a  class 
justification  may  provide  for  award  of 
multiple  contracts  extending  across 
more  than  one  program  phase. 

PART  207— ACQUISITION  PLANNING 

3.  Sedion  207.102  is  added  to  read  as 
follows: 


207.102    Policy. 

When  a  dass  justification  for  other 
than  full  and  open  competition  has  been 
approved,  planning  for  competition 
shall  be  accomplished  consistent  with 
the  terms  of  that  approval. 

(FR  Doc  95-16161  Filed  6-30-95;  8:45  am] 


48  CFR  Part  225 
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Dafanaa  Fadaral  Acquialtion 
RaguMion  Supplamant;  Tank  and 
Aiitomotiva  Forging  Itama 

AQBICY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comment. 

StJMMARY:  Tbe  Diredor  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  pFARS)  to  add  an 
exception  to  the  foreign  source 
restrictions  on  the  acquisition  of 
forgings. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
September  1, 1995  to  be  considered  in 
the  formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Coundl.  Attn: 
Ms.  Amy  Williams, 
PDUSD(A*T)DP(DAR),  IMD  3D139, 
3062  Defense  Pentagon,  Washington  DC 
20301-3062.  Tele&x  number  (703)  602- 
0350.  Please  cite  DFARS  Case  95-13003 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams.  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

DFARS  Subpart  225.71  contains 
foreign  produd  restrictions  which  are 
based  on  polides  designed  to  proted 
the  defense  industrial  base.  DFARS 
225.7102  requires  that  certain  categories 
of  tank  and  automotive  foiging  items  be 
acquired  from  domestic  sources  to  the 
maximum  extent  pradicable.  The  policy 
in  DFARS  225.7102  does  not  apply  to 
acquisitions  of  foigings  used  for 
commercial  vehicles  or  noncombat 
support  military  vehicles. 

This  proposed  rule  excludes  forgings 
purchased  as  tank  and  automotive  spare 
parts  from  the  foreign  sotuce  restridions 
of  DFARS  225.7102,  except  when  it  is 
known  that  the  parts  are  for  use  in  tanks 
only.  This  exclusion  is  needed  to 
eliminate  the  potentially  significant        i 
administrative  burden  of  screening  tank  | 
and  automotive  forging  items  purchased 
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as  spare  parts  to  detannine  which  parts 
are  to  be  used  in  tanks  and  are, 
therefore,  subject  to  the  foreign  source 
restrictions. 

B.  Regalatory  FlexibiUty  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibilitv  Act,  5  U.S.C  601.  et  seq.. 
because  the  rule  retains  the  policy  of 
acquiring  tank  and  automotive  forging 
items  from  domestic  sources  to  the 
maximum  extent  practicable.  The  new 
exception  only  appUeetofoiging  items 
purdiasad  as  tank  andantomotive  spare 
parts,  when  the  end  ose  of  the  spare 
parts  is  unknown.  An  Initial  Regtriatoiy 
Flesdbility  Analjrsia  has  thetefere  not 
been  pecfarmed.  Coeunents  are  invited 
from  smaM  businesses  amkither 
interested  parties.  Comments  fron  small 
mtities  conoemingthe  affected  DFARS 
subpart  will  bealM  oonsidaisd  in 
accordance  with  Section  610  of  tlta  Act 
Such  comments  must  be  submitted 
separately  and  dte  DFARS  Chae  95^ 
D003  in  conespondenoe. 

C  Paperwork  Radnctian  Act 

Hie  Paoerwork  Raduetioi»^  Act  doe» 
no  aiq>ly  oecause  this  psopeaad.  rule 
doeenot  ianpaerany  new  infosmatioa 
coDectisn  lequirements  wfaicb^reauise 
the  appraval  oKMB  oadar  «(.U.S:C 
3S0t,  et  aeq: 

IM  ofSiAjecIs  in  4t  CFRVait  as 

GowaHunent  pncnramenL 

■Hrhilil-PiMiiiii^ 

BxacuthmBditer.D^Ba9tAcipii$ilio» 
ReguhUomM  Council. 

Therefore.  49<7RPart  225i8 
propoaedto  be  emended  as  MloavK 

1.  Hm  autkoiity«itation.fos  46  CFR 
Part  225  iaraviaad  to  raad  as  follows: 

U.S.&42l«id4«(7R 


22&7102 

DoD  requirements  for  the  following, 
including  acquisitions  for  items 
containing  the  following,  shall  be 
acquired  from  domestic  sources  (as 
described  in  the  clause  at  252.225-7025) 
to  the  maximum  extent  practicable— 

3.  Section  225.7103  is  amended  by 
revising  paragraph  (e)(1):  redesignating 
paragraph  (e)(2)  as  (eK3):  and  adding 
paragraph  (e)(2)  to  reed  as  follows: 

•  •        •        •        • 

(e)  •  •  • 

(1)  Used  for  anunerdal  vehicles  or 
noncombat  support  miUtarv  vehicles; 

(2)  Purchaseo  as  tank  ana  aotcanotive 
spere  parts  (mccept  when  it  is  known  the 
spare  parts  are  fcnruae  in  tanks  only);  or 

•  •        •-       •        • 

ffUDoc.  9»-M180  POad  6-30-9S;  8:45  am) 


DiPARndfr 


49  CER  Part  225 
RM2130-AA8t 


Oupiarl. 

PART  22S.-#OREI8l»  ACQUemOM 

2.  Section  225.7102  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


OF  TRANSPCmTATION 


No^in 


AGdaefH  nepomng 

t:  Federal  Railroad 
Administration  (FRA).  DOT. 
ACTION:  Naaice  of  decision  to  issue  a 
supplemental  notice  of  propoaad  . 
rulemaking. 

■UMMOWr.  In  accofdanoa  with  a  nolioa 
published  on  December  27. 1994  (SO  PR 
66501).  FRA  held  a  pnbHc  regulatory 
confiaranoe  on  January  3(Mwruary  2, 
1995.  in  Wasl^ogtoa.  DC  to  festhar 
discuss  issues  related' to  its  notice  at 
proposed  rulemaking  (NPRM)  on 
railroad  accident  reportiag  (59  PR' 
42880).  Based  on  the  altemadve 
positions  advanced  at  the  conference, 
participants  requested  that  FRA  issue  a 
second  or  supplemental  NPRM  to 
address  those  alternatives.  Following 


the  public  regulatory  conference.  FRA 
published  a  notice  on  February  16. 1995 
(60  PR  9001)  that  confirmed  the  March 
10. 1995  deadline  for  comments.  This 
notice  also  postponed  FRA's  decision 
whether  or  not  to  issue  a  supplemental 
NPRM  until  all  comments  were  received 
and  revieMred  by  FRA. 

Subsequent  revi^  of  the  comments 
received  by  FRA  revealed  that  a  number 
of  issues  require  further  consideration 
before  they  can  be  properly  resolved. 
FRA  therefore  believes  that  a 
supplemental  NPRM  would  be 
warranted  for  the  accident  reporting 
rulemaking.  The  supplemental  NPRM 
will  addren  revised  documentation 
requirements  for  the  proposed  Internal 
Control  Plan;  cakadation  of  damage 
costs  fw  rail  eq\iipment.aocidents  and 
incidents  for  the  determination  of 
whether  the  threshold  is  met  for  FRA 
reporting  purposes:  and  the  proposed 
definitifm  for  the  classifieation  "woikar 
(Hvduty"  as  it  pertains  to  "contractors^' 
and  "volunteers"  peifoming  safety- 
sensitive  ftmctions.  FRA  is  also 
considerinc  whethw  or  not^a 
meeningfulor  useful  perfRmanoe 
standard  can  be  devised.  If  so,  FRA  wili  . 
propoae  it  in  the  supplonental  NPRM>. 

In  ordw  to  g^ve  interested  partierthe 
opportunity  to  comment.  FRA 
anticipates  that  an  informal  public 
regulatory  conference  wrouldbe  held  in 
Washington.  DC  after  issuance  of  the 
supplemental  NPRM. 

FOR  RIRTHER  MPORMATION  OCNTACT: 

Marina  C  Applelen,  "Mai  Attorney. 
Office  of  ChieiGounsel,  FRA,  400 
Seventh  Street  SWrWisfadngten.  DC 
20699  (taleiriKne  262-J68-0628k  ot 
Robert  Pkikdstein.  CUafrSystems* 
Support  Dlvisi(»i,.Office  of  Saiiaty  - 
AnalysiB..  Office  of  Safettr.  ERA,  400 
Seventh-Street  SW.  Wa^ington.  DC 
2059O  (td^hme  2Q2-S66-2760).. 

lasMsd  in  Weahlaglaa.BC.  oa  hme  27. 
199S. 
|alaBalf.llleiltarta» 

BedmaLBailmod  Admitustratar. 

(FR  Dae  95-16244  FOed  6-30-9S;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  ConMimw  ServiM 

Child  and  Adidt  Care  Food  Program; 
National  Avaraga  Paymant  RalM,  Day 
Care  Noma  Food  Sarvica  Paymant 
Rataa  and  Adminlatrattva 
Raimburaamant  Ralaa  for  Sponaora  of 
Day  Cara  Homaa  for  tha  Parted  July  1 , 
1995->ftma  30, 1996 

AODiICY:  Food  and  Consumer  Service, 

USDA. 

ACnON;  Notice. 

SUMMARY:  This  notice  announces  the 
annual  adjustments  to  the  national 
average  payment  rates  for  meals  served 
in  child  care,  outside-school-hours  care 
and  adult  day  care  centers,  the  food 
service  payment  rates  for  meals  served 
in  day  care  homes,  and  die 
administrative  reimbursement  rates  for 
sponsoM  of  day  care  homes  to  reflect 
dianges  in  the  Consumer  Price  Index. 
Further  adjustments  are  made  to  these 
rates  to  reflect  the  higher  costs  of 
providing  meals  in  the  States  of  Alaska 
and  Hawaii.  The  adjustments  contained 
in  this  notice  are  required  by  the 
statutes  and  regulations  governing  the 
Child  and  Adult  Care  Food  Program 
(CACFP). 

EFFECTIVE  DATE:  July  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Eadie.  Branch  Chief.  Policy 
and  Program  Development  Branch, 
Child  Nutrition  Division,  Food  and 
Consumer  Service,  USDA,  Alexandria, 
Virginia  22302,  (703)  305-2620. 
8UPPIAIENTARY  MF0RMAT10N:  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.558  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  (See  7  CFR 
Part  3015.  Subpart  V.  and  final  rule 
related  notice  published  at  48  FR  29114. 
June  24, 1983.) 


This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Kfuiagement  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3587). 

This  action  is  not  a  rule  as  defined  by 
the  R^^atory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  This  notice  has 
been  detetmined  to  be  exempt  imder 
Executive  Order  12866, 

D^nitions 

The  terms  used  in  this  notice  shall ' 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CACFP  (7 
CFR  Part  226). 

Background 

Pursuant  to  Sections  4, 11  and  17  of 
the  National  School  Lunch  Act  (NSLA) 
(42  U.S.C.  1753. 1759a  and  1766), 
Section  4  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773)  and  Sections 
226.4,  226.12  and  226.13  of  the 
legiilations  governing  the  CACFP  (7  CFR 
Part  226),  notice  is  hereby  given  of  the 
new  payment  rates  for  participating 
institutions.  These  rates  shall  be  in 
effect  during  the  period  July  1, 1995- 
June  30, 1996. 

As  provided  for  \mder  the  NSLA  and 
the  Child  Nutrition  Act  of  1966,  all  rates 
in  the  CACFP  must  be  prescribed 
annually  on  July  1  to  reflect  changes  in 
the  Consumer  Price  Index  for  the  most 
recent  12>month  period;  In  accordance 
with  this  mandate,  the  Department  last 
published  the  adjusted  national  average 
payment  rates  for  centers,  the  food 
service  payment  rates  for  day  care 
homes  and  the  administrative 
reimbursement  rates  for  sponsors  of  day 
care  homes  on  July  6, 1994  at  59  FR 
34590  (for  the  period  July  1. 1994-June 
30, 1995).  The  payment  rates  for  the 
period  July  1, 1995-Jime  30, 1996  are: 

Au.  States  Except  Au^ska  and 
Hawaii 

Meals  Sen«d  in  CENTERS— Per  Meal  Rates 
In  Dotars  or  Fractions  theraof: 


Breakfasts: 

Paid ,... 

Free .-. 

Reduced  

Lunches  and  Suppers:  > 

Paid 

Free 

Reduced  


1^1950 
.9975 
.6975 

.1725 
1.7950 
1.3950 


All  States  Except  Alaska  and 
'  Hawaii— Continued 


Supplements: 

Paid 

Free 

Reduced  .. 


.0450 
.4925 
.2475 


Meals  Served  In  DAY  CARE  HOMES— Per 
Meal  Rates  In  DoBars  or  Fractions  thereof: 


Breakfasts 

Lunches  and  Suppers 
Supplements 


.6450 

1.5375 

.4575 


ADMINISTRATIVE  REIMBURSEMENT 

Rates  for  Sponsoring  Organizatkxts  of  Day 
Care  Homes— Per  Home/Per  Month  Rates 
In  Dottars: 


Initial '50  day  care  homes  .. 
Nod  150  day  care  homes  . 
Next  800  day  care  homes 
Addttkjnal  day  care  homes 


71 
54 

42 

37 


^  These  rates  do  not  include  the  value  of 
corrHnodities  (or  cash-in-lleu  of  comrrKXlities) 
which  institutions  receive  as  additk)nal  assist- 
ance for  each  lunch  or  supper  served  to  par- 
tkdpants  under  the  program.  r4olk:es  announc- 
ing tha  value  of  commodities  and  caah-in-Heu 
of  commodities  are  put>li8hed  separately  in  tha 
Federal  Register. 

Pursuant  to  Section  12(f)  of  the  NSLA 
(42  U.S.C.  1760(f)).  the  Department 
adjusts  the  payment  rates  for 
participating  institutions  in  the  States  of 
Alaska  and  Hawaii.  The  new  payment 
rates  for  Alaska  are  as  follows:  ALASKA 

Alaska 

Alaska— Meals  Sen/ed  in  CENTERS— Per 
Meal  Rates  in  Dollars  or  Fractions  thereof: 


Breakfasts: 

PakJ 

Free 

Reduced  

Lunches  and  Suppers:  > 

PaW 

Free 

Reduced  

Supplements: 

PaW 

Free 

Reduced  


.28 
1.5775 
1.2775 

.28 
2.91 
2.51 

.0725 
.8000 
.4000 


Alaska— Meals  Sensed  In  DAY  CARE 
HOMES— Per  Meal  Rates  In  Dollars  or 
Fractions  thereof: 


Breakfasts  

Lunches  and  Suppers 
Supplements 


1.33 

2.4925 

.7425 


UMI 


V 


34500 
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Alasiov— Continued 


HMSTRATIVE  REIMBURSE- 
MENT RMM  tor  Sporwoffng  OrgantaaMons 
of  Day  Cmrn  HomM-P*r  Honw/P«r  Mon«) 

■     i*»r 


InMiai  50  day  can  twrnm  

115 

Next  150  day  caia  homaa  .~. 

88 

Nam  800  day  oaf*  homaa  .... 

60 

60 

'Thaaa  ralM  do  not  Indud*  fta  valua  o* 
comnodHaa  (or  caih-in-lau  of  oonwnodMaa) 


ano*  tor  oaoh  lunch  or  auppar  aarvad  to  par- 

'     '  "  "  nounc- 

■in-lau 
mtha 


jTji  9m  vafcia  of  corwnodWaa  and  oaat>-in-lau 
oToonwnodMaa  ara  puMahad 


FaiCIML  REOISTCIt 

The  new  paymant  rates  for  Hawaii  ara 
I  follows: 

Hawaii 


SerMd  in  CENTERS— Par 
InOolM  ori 


Biaaidaaia: 

F»ald 

.2175 

Free 

1.1575 

Reduced 

J575 

Lunchee  end  Si4)pera:  ■ 

Paid „ - - 

.2028 

Frae  »..«.m........ 

2.1025 

Reduced .....__.._..»...«....... 

1.7025 

Su^piernenlK 

Paw 

.0625 

Free _ 

5775 

neducad „. 

.2875 

Served  in  DAY  CARE 
HOMES  Per  Metf  Rtfee  In  DoMms  or 
FncBottt  Vtanot 


Luncftee  and  Suppers 
Supplements 


Hewai-AOMINISTRATIVE  REIMBURSE- 
MENT  Ratse  tor  Sponeoring  OrganizaHQne 
of  Day  Caie  llontes  Per  Homaff^  MonVt 
Rales  in  Ooiais: 


Initiai  50  day  care  homee  

83 

Neod  150  day  care  homee  .... 

63 

Next  800  day  care  homee  .... 

50 

AddMonel  day  care  homes  ... 

44 

Mey  1995)  in  the  food  awray  from  home 
series  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statisdcs  of  the 
Depertmant  of  Labor.  The  changes  in  the 
administrative  reimbursement  rates  for 
sponsoring  oarganizations  of  day  care 
homes  re&ct  a  3.18  paroent  increase 
during  the  12-manth  period  May  1994 
to  Mqr  1995  [bom  147.5  in  May  1994 
to  152.2  in  Kfay  1995)  in  the  series  for 
all  items  of  the  Consiuner  Price  Index 
btt  All  Urban  Consumen,  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Oemutmant  of  Labor. 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  progrem  is  beaed  on  the  rates 
contained  in  this  notice.  ' 

Aateritr  Sectlaas  4(bX2).  ll(s).  17(c)  and 
17(fX3)(B)  of  the  National  Sdwid  Lunch  Act. 
as  amended  (42  U.S.C  17S3. 1759(a).  1766) 
and  MCttan  4(bXlXB)  of  the  Child  Nutrition 
Act  of  1966.  M  amnided  (42  U.S.C  1773b). 

Dated:  )une  26. 1995. 
WilUeaLiidwil. 
Adniiiiftratur. 

(PR  Doc.  95-16271  Piled  6-30-95;  8:45  am] 
icooas«« 


MeHimal  School  I  <mch.  Ihwctt'  m**. 

rVH^m^lVM  l^^^TC^V^  MM^MnBf  v^f^^nv^va  ^^rww^if 

andSchooll 
NanoiMB  Ai 


.9775 

1.80 

.5375 


Mheee  ratoe  do  not  Include  fw  value  of 
oonvnodHee  (or  caafviiv4eu  of  oommodMee) 
wMCrh  InaMluSona  receive  as  addHtonef  aaelat- 
anca  tor  each  lunchorsupporMrved  to  par- 
Ndparai  under  Vie  program.  Noioee  arviounc- 
tog  ttie  value  of  oommodWee  and  cash  to  leu 
ofoommodMee  era  pubtahed  seperaMly  to  the 
FsauL  REOWTcn. 

The  changes  in  the  national  average 
payment  rates  and  the  food  service 
payment  rates  for  day  care  homes  raflect 
a  2.27  percent  increase  during  the  12- 
manth  period  May  1994  to  May  1995 
(from  145.3  in  May  1994  to  148.6  in 


AQBCY:  Food  and  Consumer  Service. 

USOA.  • 

ACTiWi:  Notice. 

aUMMAKV:  This  (lotica  announcee  the 
annual  ad)ustmants  to:  (1)  The  "national 
''average  payments."  the  amount  of 
money  the  Federal  Govemmant 
provides  States  for  lunches,  meal 
supplements  and  breakfasts  aarvad  to 
children  participating  in  the  National 
School  Limcfa  and  Sdiool  Breakfast 
Programs;  (2)  the  "maximum 
reimbureement  rates,"  the  maximum  per 
l\mch  rate  from  Fedeoral  funds  that  a 
State  can  provide  a  school  food 
authority  for  lunches  served  to  children 
participating  in  the  National  School 
Lunch  Program;  and  (3)  the  rate  of 
reimbursement  for  a  hidf^pint  of  milk 
served  to  nonneedy  children  in  a  school 
or  institution  which  partidpates  in  the 
Special  Milk  Program  for  Children.  The 
payments  and  rates  are  prescribed  on  an 
annual  basis  eadi  July.  The  annual 
pajrmants  and  rates  ad)ustment8  for  the 
Netional  School  Lunch  and  School 
Break&st  Programs  raflect-changes  in 
the  Food  Away  From  Home  series  of  the 
Consiuner  Price  Index  for  All  Urban 
Consimiera.  The  annual  rate  adjustment 
for  the  Special  Milk  Program  i«^ects 


changes  in  the  Producer  Price  Index  for 
Fluid  MUk  I^odiicts.  These  payments 
and  rates  are  in  efbct  from  July  1. 1995 
through  June  30, 1996. 
EPKCnVE  OATS:  July  1. 1995. 
TOR  PURfIMB)  MKIMATION  COtfTACT: 
Robert  M  Eadie.  Chief.  Pohqr  and 
Program  Development  Branch,  Child 
Nutrition  Division,  PCS,  USDA. 
Alexandria.  VirginU  22302,  (703)  30S- 
2620. 

SUPPUMBfTARV  MTORMATION:  These 
programs  are  listed  in  the  Catalog  of 
Pedaral  Dcnnestic  Assistance  under  No. 
10.553.  No.  10.555  and  No.  10.556  and 
are  subject  to  the  provisions  of 
BMCutive  Order  12372,  which  requires 
intargovemmeatal  consultation  with 
SUte  and  local  ofBcials.  (Sea  7  CFR  part 
3015.  subpart  v.  and  tiw  final  rule 
related  notidk  published  at  48  FR  29114. 
June  24, 1983.) 

Tliis  action  is  not  a  rule  as  defined  by 
die  Regulatory  Flexibility  Act  (5  U.S.C 
601-612)  and  thus  is  vmm^  from  the 
provisions  of  that  Act  This  notice  has 
been  determined  to  be  exempt  under 
Executive  Order  12866.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3507).  no  new 
recQ«ikaaping  or  repenting  requirements 
have  bean  indudad  that  are  subject  to 
approval  from  the  Office  of  Maxiagamant 
and  Budget. 


Special  Milk  Program  for  Chtidnn 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C  1772),  die  Depertmant  announoaa 
the  rata  of  raimburseracnt  for  a  half-pint 
of  mUk  served  to  nonaedy  children  in  a 
school  or  institution  vdiich  partidpates 
in  the  Special  Milk  Program  for 
Children.  This  rate  is  adjusted  annually 
to  refled  chanaee  in  the  Producer  Price 
Index  for  Fhiid  Milk  Products  (Code 
0231).  published  by  the  Bureau  of  Labor 
Statistics  of  the  D^ertment  of  Labor. 

For  the  period  July  1, 1995  to  June  30, 
1996,  the  rate  of  reimbursement  for  a 
half*pint  of  milk  served  to  a  nonneedy 
chilcl  in  a  school  or  institution  which 
paitidpetas  in  the  Special  Milk  Program 
is  11.25  cents.  Iliis  reflects  an  increase 
of  1.4  percent  in  the  Producer  Price 
Index  for  Fluid  Milk  Products  (Code 
0231)  from  May  1004  to  May  1905  (from 
a  level  of  121.1  in  May  1994  to  122.8  in 
May  1995). 

As  a  reminder,  schools  or  institutions 
with  pricing  progruns  which  eled  to 
serve  milk  nee  to  alioible  children 
continue  to  receive  ue  average  cost  of 
a  half-pint  of  milk  (the  total  cost  of  all 
mUk  purchased  during  the  claim  period 
divided  by  the  total  niunber  of 


purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  child. 

National  School  Lunch  and  School 
Breakfast  Prog^uns 

Piirsiiant  to  sections  11  and  i7A  of 
the  National  School  Lunch  Act.  (42 
U.SrC:  17598  and  1766a),  and  section  4 
of  the  Child  Nutrition  Act  of  1966,  (42 
U.S.C  1773).  the  Department  annually 
announce  the  adjustmmts  to  the 
National  Average  Payment  Factora  and 
to  the  maximiun  Federal  reimbursement 
rates  for  meals  and  supplements  served 
to  children  partidpating  in  the  National 
School  Lunch  Program.  Ac^ustments  are 
prescribed  each  Jiuy  1.  based  on 
changes  in  the  Food  Away  From  Home 
series  of  the  Constmier  Price  Index  for 
All  Urban  Consumen.  piiblished  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  The  changes  in  the 
national  average  payment  rates  for 
schools  and  residential  child  care 
institutions  for  the  period  July  1. 1995 
through  Jime  30. 1098  refled  a  2.27 
percent  increase  in  the  Price  Index 
diiring  the  12-month  period  May  1994 
to  May  1995  (from  a  level  of  145.3  in 
May  1994  to  148.6  in  May  1995). 

Lunch  Payment  Factors 

Section  4  of  the  National  School 
Lunch  Ad  (42  U.S.C.  1753)  provides 
general  cash  for  food  assistance 
payments  to  States  to  assist  schools  in 
purchasing  food.  Hiere  are  two  section 
4  National  Average  Pajrment  fodora  for 
lunches  served  under  the  National 
School  Limch  Program.  The  lower 
payment  fador  applies  to  lunches 
served  by  school  food  authorities  in 
which  less  than  60  percent  of  the 
lunches  served  in  the  school  lunch 
program  during  the  second  preceding 
school  year  were  served  free  or  at  a 
reduced  price.  The  higher  paymmt 
fador  applies  to  limdies  served  by 
school  food  authorities  in  which  60 
percent  or  mora  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 
To  supplement  these  section  4 
payments,  section  11  of  the  National 
School  Lunch  Ad  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  free  and  reduced  price 
lunches.  The  section  11  National 
Average  Pi^ment-Fador  for  eadi 
reducM  price  lunch  senred  is  set  at  40 
cents  lees  than  the  factor  for  each  free 
limch. 

As  authorized  under  sections  8  and  11 
of  the  National  School  Lunch  Ad  (42 
U.S.C.  1757, 1759a),  maximum 
reimbursement  rates  for  each  type  of 
lunch  are  prescribed  by  the  Department 
in  this  Notice.  These  maviiniiin  rates 


UMI 


ensure  equitable  disbursement  of 
Federal  Kmds  to  school  food  authorities. 

Meal  Supplement  Payments  in 
Afterschool  Care  Pn^jmms 

Section  17A  (42  U.S.C  1766a)  of  the 
National  School  Limch  Ad  authorizes 
elementary  and  secondary  schools  to  be 
reimbursed  fo^  meal  supplements  as 
part  of  the  National  School  Limch 
Program  if^ey  meet  the  following 
requirements:  (1)  Operate  school  lunch 

Evograms  under  the  National  School 
unch  Ad;  (2)  sponsor  aftersdiool  care 
programs;  and  (3)  were  partidpating  in 
the  Child  and  Adult  Care  Food  Pro^sm 
as  of  May  15. 1989.  The  reimbursement 
rates  for  supplements  served  in 
Afterschool  Care  Programs  under  the 
National  School  Lunch  Program  are  the 
same  as  the  rates  for  supplements 
served  in  centere  under  the  Child  and 
Adult  Care  Food  Program. 

Breakfast  Payment  Factors 

Section  4  of  the  Child  Nutrition  Ad 
of  1966  establishes  National  Average 
Payment  Fadore  for  free,  reduced  price 
and  paid  breakfasts  served  imder  the 
School  Breakfast  Program  and 
additional  payments  for  schools 
determined  to  be  in  "severe  need" 
because  they.serve  a  high  percentage  of 
needy  children. 

Revised  Payments 

The  following  specific  section  4  and 
section  11  National  Average  Payment 
Fadors  and  maximum  reimbursement 
rates  are  inafilBd  through  June  30, 1996. 
Due  to  a  higher  cost  of  uving.  the 
average  payraents~and  maximum 
reimbursements  for  Alaska  and  Hawaii 
are  higher  than  those  for  all  other  States. 
The  Distrid  of  Columbia,  Virgin  Islands, 
Puerto  Rico,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshalls,  and  the  Republic  of  Palau 
use  the  figures  specified  for  the 
contiguous  States. 

National  School  Lunch  Program 
Payments 

Section  4  National  Average  Payment 
Factors 

In  school  food  authorities  wdiich 
served  7ess  than  60  percent  bee  and 
reduced  price  lunches  in  School  Year 
1993-94.  the  payments  are:  Ckjntiguous 
States — 17.25  cents,  maximum  rate 
25.25  cents;  Alaska — 28.00  cents, 
maximum  rate  39.75  cents;  Hawaii — 
20.25  cents,  maximum  rate  29.25  cents. 

In  school  food  authorities  which 
served  60  percent  or  more  free  and 
jeduced  price  lunches  in  School  Year 
1993-94.  paym«its  are:  Contiguous 


States — 19.25  cents,  maximum  rate 
25.25  cents;  Alaska — 30.00  cents, 
maximum  rate  39.75  cents;  Hawaii 
22.25  cents,  maximum  rate  29.25  cents. 

Section  1 1    National  Average  Payment 
Factors 

Contiguous  States — free  lunch — 
162.25  cents,  reduced  price  limcl^ 
122.25  cents;  Akaska — free  lunch 
263.00  cents,  reduced  price  lunch 
223.00  cents;  Hawaii— bee  lunch  190.00 
cents,  reduced  price  lunch  150.00  cents. 

Meal  Supplements  in  Afterschool  Care 
Programs 

The  payments  are:  Contiguous 
States — free  supplement— 49.25  cents, 
reduced  price  supplement — 24.75  cents, 
paid  supplement — 4.50  cents;  Alaska — 
free  supplement — 80.00  cents,  reduced 
price  supplement — 40.00  cents,  paid 
supplement — 7.25  cents;  Hawaii — free 
supplement — 57.75  cents,  reduced  price 
supplement — 28.75  cents,  paid 
supplement— 5.25  cents. 

School  Breakfast  Program  Pajrments 

For  schools  "not  in  severe  need"  the 
payments  are: 

Contiguous  States — free  breakfast 
99.75  cents,  reduced  price  breakfast 
69.45  cents,  paid  breakfast  19.50  cents; 
Alaska — ^free  breakfast  157.75  cents, 
reduced  price  breakfast  127.75  cents, 
paid  breakfest  28.00  cents;  Hawaii — free 
breakfast  115.75  cents,  reduced  price 
break&st  85.75  cents,  paid  breakfast 
21.75  cents. 

■For  schools  in  "severe  need"  the 
payments  are: 

Contiguous  States — free  breakfast 
118.50  cents,  reduced  price  brealcfast 
88.50  cents,  paid  break&st  19.50  cents; 
Alaska — free  breakfrist  188.25  cents, 
Teduced  price  breakfast  158.25  cents, 
paid  Inreakfast  28.00  cents;  Hawaii — ^free 
breakfast  137.75  cents,  reduced  paid 
breakfast  107.75  cents,  paid  breakfast 
21.75  cents. 

PaymWt  Chart 

The  following  chart  illustrates:  The 
lunch  National  Average  Payment 
Fadore  with  the  sections  4  and  11 
already  combined  to  indicate  the  per 
meal  amount;  the  maximum  lunch 
reimbursement  rates;  the  reimbursement 
rates  for  meal  supplements  served  in 
aiterschool  care  programs;  the  breakfast 
National  Average  Payment  Fadore 
including  "severe  need"  schools;  and 
the  milk  reimbursement  rate.  All 
amounts  are  expressed  in  dollars  or 
fractions  thereof.  The  payment  fadors 
and  reimbursement  rates  used  for  the 
Distrid  of  Coliunbia,  Virgin  Islands, 
Puerto  Rico  and  the  Pacific  Territories 
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are  those  spedfiad  for  the  contiguous 
States. 


SCHOOL  Programs— Meals  and  Milk  Payments  to  States  and  School  Rx>d  Authorities 

[Expressed  in  doHare  or  frecUoos  thereo»— eftodive  from  July  1.  1995->iune  30. 1906]^ 


Naionai  School  Lunch  Program  * 


Contiguous  States: 

Paid 

Reduced  piloe 
Free 


pm 

Reduced  price 

Free 

HawaM: 

PtU 

Reduced  price 
Free 


Less  than  60 
percent 


$0.1 72S 
1.3850 
1.7950 

.28 
2.51 
2.91 

.2025 
1.702S 
2.102S 


60  percent  or 


$0.1925 
1.4150 
1.8150 

.30 
2.53 
2.93 

.2225 

1.7225 
2.1225 


Maximum 
rate 


$0.2525 
1.5650 
1.9650 

.3975 
2.77 
3.17 

.2925 
1.8950 
2.2950 


School  Breekfast  Program 


Contiguous  Statse: 

Paid 

Reduced  price 
Free 

Alasica: 

P^ 

Reduced  price 
Free 

Hawaii: 

Peid 

Reduced  price 
Free „.... 


Nort-Severa 
Need 


$0.1950 
.6975 
.9975 

.28 

1.2775 
1.5775 

.2175 

.8575 

1.1575 


Severe  Need 


$0.1950 

.8850 

1.1850 

.28 

1.5825 
1.8825 

.2175 
1.0775 
1.3775 


Spedel  MMc  Program 


Pricing  Programs  without  Free  Option 

Pricing  Programs  with  Free  Option 

Nonpricing  programs 


.a.. 


AN  mik 


$.1125 
N/A 
.1125 


Paid  mHk 


N/A 

$.1125 
N/A 


Frsemilk 


N/A 

m 

N/A 


Supplements  Served  in  Aflerschool  Care  Programs 


Contiguous  States: 

Paid 

Reduced  price 
Free 

Alasitt: 

Paid 

Reduced  price 
Free 

Hawaii: 

Paid 

Reduced  price 
Free 


X 


$.0450 
.2475 
.4925 

.0725 
.4000 
.8000 

.0525 
.2875 
.5775 


^  Payments  listed  for  Free  and  Reduced  Price  Lunches  include  both  sections  4  and  11  funds. 
3  Average  cost  ^/i  pint  miiic. 


Authority:  Sec.  4. 8, 11  and  17A  of  the 
National  School  Lunch  Act,  as  amended.  (42 
U.S.Q  1753, 1757, 1759a.  1766a)  and 
sections  3  and,  4(b)  of  the  Child  Nutrition 
Act.  as  amended  (42  U.S.Q  1772  and  42 
U.S.C  1773(b)). 

Dated:  June  27, 1995. 
William  E.  Ludwig, 
Administrator. 

[FR  Doc.  95-16272  Filed  6-30-95;  8:45  am] 
aiLUNa  cooc  Mio-ao-r 


Foreet  Service 

Snowcraek  QoH  Courae  Expanalon 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
enviroiunental  impact  statement. 

SUMMARY:  The  Forest  Service. 
Department  of  Agriculture,  will  prepare ' 
a  environmental  impact  statement  (EIS) 
for  the  proposed  expansion  of  the 
Snowcreek  Golf  Course  on  National 


Forest  System  lands.  The  proposed 
expansion  is  located  adjacent  to  the 
Town  of  Mammoth  Lakes,  within  the 
boundary  of  the  Inyo  National  Forest, 
Mono  County,  California.  The  EIS  will 
evaluate  at  least  four  alternatives,  the 
expansion  as  proposed,  land  exchange 
between  the  Forest  Service  and  the 
proponent,  expansion  of  the  golf  course 
on  private  lands,  and  denial  of  the 
Special-Use  Application  (the  No  Action 
alternative).  In  addition,  the  agency 


gives  notice  of  the  envinminental 
analysis  and  decision  making  process 
that  will  occur  on  the  propoMi  so  that 
interested  and  affocted  people  are  aware 
of  how  they  may  participate  and 
contribute  to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  July 
31, 1995. 

ADDRESSES:  Submit  wrritten  comments 
and  stiggBStions  concerning  the 
proposed  Snowcreek  Golf  Course 
ExfMnsion  to  Dennis  Martin,  Forest 
Supervisor,  Inyo  National  Forest,  873 
North  Main  Street.  Bishop,  California 
93514,  ATTN:  Snowcreek. 
FOR  FURTMER  MFORMATKM  OONTACT: 
Direct  questions  about  this 
environmental  impact  statement  to  Bob 
Hawkins,  Winter  Sports  Specialist.  Inyo 
National  Forest.  873  North  Main  Street. 
Bishop.  California  93514  or  telephone 
(619)  873-2400. 

SUPPLEMENTARY  MFORMATION:  An 
application  for  the  expansion  of  the 
Snowcreek  Golf  Course  was  first 
submitted  by  Dempsey  Constructicm 
Corporation  in  1990.  An  Environmental 
Assessment  and  Decision  Notice/ 
Finding  of  No  Significant  Impact 
approipng  the  proposal  were  issued  by 
the  Forest  Supervisor  on  February  1, 
1991.  That  dw:ision  was  appealed 
\    pursuant  to  regulations  at  36  CFR  part 
I    217.  During  the  appeals  process  it 
Vbecame  apparent  that  the  Forest 
Supervisor  did  not  have  the  authority  to 
approve  construction  of  a  golf  course,  as 
that  authority  is  reserved  by  the  Chief  of 
the  Forest  Service.  The  ori^nal  decision 
was  withdrawn  by  the  Forest  Supervisor 
on  November  3. 1992.  The  application 
was  forwarded  to  the  Chief  for  review. 
The  C^ef  denied  the  application  based 
on  policy  on  August  24, 1994. 

Dempsey  Construction  Corporation 
re-applied  for  the  use  on  December  13, 
1994.  The  new  application  contained 
additional  information  regarding  how 
the  proposed  use  conformed  with  Forest 
Service  Policy.  Based  on  this  new  , 
information,  the  application  was 
accepted  for  review  by  the  Chief  on  May 
25, 1995.  Acceptance  of  the  application 
acknowledges  that  the  expansion  of  the 
golf  course  on  National  Forest  Sjrstem 
lands  is  consistent  with  agency  policy 
as  well  as  statuti^^nission.  llie  Chief 
also  delegated  tfisMbthority  to  make  a 
final  decision  on  me^roposal  to  the 
Inyo  National  Forest  Supervisor. 

The  proposal  to  expand  the  existing 
golf  course  includes  adding  an 
additional  9  holes,  as  well  as  the 
infrastructure  needed  to  support  the 
activity,  such  as  irrigation  systems. 
<lecorative  water  storage  ponds,  driving 
range,  parking  lot.  clubhouse/pro-shop 


building,  and  storage/maintenance 
facilities.  The  golf  course  will  be  open 
to  the  public  for  a  four  month..l20-day 
season  from  June  10  to  October  10.  The 
expected  use  is  estimated  at  25.000 
roimds  of  golf.  Irrigation  for  this  project 
will  be  with  a  combination  of  reclaimed 
wastewater  and  pumped  grotmd  water 
from  private  property.  Estimated 
irrigation  water  demand  is  390.000 
gallons  per  day  during  the  peak  growing 
season.  Tuff  management  will  be  guided 
by  th»  objectives  of  Integrated  Plant 
Management,  which  is  defined  as  the 
use  of  pest  end  environmental 
information  andpest  control  methods  to 
help  prevent  unacceptable  levels  of  pest 
damage.  The  tools  of  pest  management 
include  cultural,  mechanical,  physical, 
biological,  and  chemical  methods  of 
pest  control. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  the  scoping 
process  (40  CFR  1501.7).  The  Forest 
Service  has  and  is  seeking  information, 
comments,  assistance  from  Federal, 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  may 
be  interested  in  or  aSected  by  the 
proposed  action.  This  input  will  be  used 
in  preparation  of  the  draft  EIS.  The 
scoping  process  indudes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
di^th. 

.  3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
ciunulative  effects  and  connected 
actions). 

6.  Determining  potential  co<^)erating 
agencies  and  task  assignments. 

Mailings  to  individuals  and  agencies 
that  participated  in  the  previous 
planning  efforts  will  provide  them  with 
information  about  the  proposed  project. 
Public  meetings,  if  held,  will  be 
announced  loaally.  Federal,  State,  and 
local  agencies,  user  groups,  and  other 
organizations  who  would  be  interested 
in  the  study  will  be  invited  to 
'  participate  in  scoping  the  issues  that 
should  be  considered. 

The  draft  EIS  is  scheduled  to  be 
completed  by  August  1995.  The 
comment  period  on  this  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  veiy  important 
that  those  interested  in  the  proposal 
participate  at  that  time. 


The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewera  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewera  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
imtil  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hode7,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  49Q  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chaptera  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formiilated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Cotmcil  on 
Environmental  Quahty  Regulations  for 
implementing  the  procedural  provisions 
of  tiie  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statement.  The 
final  EIS  is  expected  to  be  completed  by 
December  1995.  The  final  EIS  is 
expected  to  be  completed  by  December 
1995.  The  Forest  Service  is  required  to 
respond  in  the  final  EIS  to  the 
comments  received  (40  CFR  1503.4). 
The  responsible  official  will  consider 
the  comments,  responses,  and 
environmental  consequences  discussed 
in  the  final  EIS  and  applicable  laws, 
regulations,  and  policies  in  making  his 
decision  on  the  proposal. 

The  decision  will  either  be  approval 
of  the  proposal  as  submitted,  approval 
of  the  proposal  as  modified,  or  denial  of 
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the  proposal  (No  Action).  If  the  proposal 
is  approved,  a  special  use  peimit  would 
be  issued  for  the  construction  and 
operation  of  a  golf  course.  The 
responsible  ofBcial  will  document  the 
decision  and  rationale  in  the  Record  of 
Decision.  The  decision  will  be  subject  to 
appeal  under  36  CFR  215  or  regulations 
applicable  at  the  time  of  the  decision. 
Dennis  Martin,  Forest  Supervisor,  Inyo 
National  Forest.  873  N.  Main,  Bishop. 
California  93514  is  the  responsible 
official  for  review  of  the  proposal. 


Dated:  jvuis  26, 1995. 
DanTallHrah. 
Acting  Fontt  Supervisor. 
[FR  Doc  95-16263  Filed  6-30-95: 8:45  am] 
E  ««ie-it-« 


DEPARTMENT  OF  COMMERCE 

Economic  Davatopmant 
Admlniatration 

NoUoa  of  PalMona  by  Producing  Rrma 
for  Dalanninalion  of  Eligibility  to  Apply 
for  Trade  Adluatmant  Aaaiatanca 

AOENCY:  Economic  Development 

Administration  (EDA).  Department  of 

Commerce. 

ACnON:  To  give  firms  an  opportunity  to 

comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 

List  of  Petition  action  by  Trade  Adjustment  assistance  for  Period  05/16/85-06/16/95 


Rrmi 


QUALI-CAST  FOUNORY>(NC 
THE  GLASS  EYE  STUDIO  CO 

EPflO,  INC 

WORLD  CLOCK  COMPANY 

VIRGINIA  APPAREL  CORPORATION 

I.T.B.  INC..  DBA  COYOTE  SPORTS,  INC 
J.W.  BRAY  COMPANY.  INC  

HAMILTON  DK3ITAL  CONTROLS,  INC  .... 

F.H.M.     CLOTHING     MANUFACTURING 

CO..  INC. 
UNIFLAIR,  INC 

GENERAL  MACHINE  WORKS,  INC  

TRIMBLEHOUSE  CORPORATION  

MARWIN  CONTROLS.  INC 

TIMBER  LAKE  CHEESE  COMPANY,  INC 


102  SEARS  ROAD,  CHEHALIS,  WA 
96632. 

600  NORTHWEST  4flTH  STREET,  SE- 
ATTLE. WA  98107. 

156  EAST  BROADWAY, 

W^STERVILLE,  OH  43061. 

2211  LAPEER  ROAD,  FLINT,  Ml  48603- 
4222. 

721  NORTH  MAIN  STREET,  ROCKY 
MOUNT,  VA  24151. 

136  HAKL  STREET.  TABOR.  SD  57063 

305  EAST  HOWTHORNE  ST,  BOX  189, 
DALTON.  QA  30720. 

2118  BEACHQROVE  PLACE,  UTICA. 
NY  13501-1796. 

35  EAST  ELIZABETH  AVENUE.  UN- 
DEN,  NJ  07036. 

1501  GUILFORD  AVENUE,  BALTI- 
MORE, MD  21202. 

515  PROSPECT  STREET,  PO  BOX  546, 
YORK.  PA  17405. 

4658  S.  OLD  PEACHTREE  ROAD. 
NORCROSS,  GA  30071. 

11567  GOLDCOAST  DRIVE.  CIN- 
CINNATI, OH  45248. 

P.O.  BOX  A,  TIMBER  LAKE,  SD  57656  . 


Dalepett- 
lion  accept- 
ed 


06/01/95 
06/01/96 
06/01/95 
06/01/95 
06/07/95 

06/08/96 
06/12/95 

06/13/95 

06/15/95 

06/15/96 

06/15/95 

06/15/95 
06/1 5«5 
06/16/95 


product 


PUMP  AND  VALVE  HOUSINGS. 

DECORATIVE  GLASS. 

HAND  MADE  CUSTOM  CERAMIC 
TITLE. 

decorative  wall  clocks. 

men's  and  ladies  pants  and 
shorts  made  of  cotton  and 
cotton  blend  materials. 

golf  bags. 

house  suppers  of  fabrki. 

magnetk;      tape      recording 

HEADS. 

MEN'S  AND  BOY'S  JACKETS,  TROU- 
SERS, AND  SUITS. 

WOMEN'S  AND  MEN'S  TOP,  BOTTOM, 
DRESSES.  AND  LAB  COATS. 

MACHINED  PARTS  FROM  BAR 
STOCK,  SHEET  METAL  AND  PLAS- 
TIC 

ELECTRICAL  LIGHTING  OF  BRASS 
AND  OTHER  METALS. 

ACTUATORS  AND  3-PIECE  BALL 
VALVES. 

COLBY  CHEESE. 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 


request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  Room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 


Dated:  June  26, 1995. 
Uwis  R.  Podolaka. 

Acting  Dinctor.  Trade  Adfustnwnt  Assistance 
Division. 
[FR  Doc  95-16241  Filed  6-30-95;  8:45  am) 


Buraau  of  Export  Admlniatration 

[DeelM  No.  1107-01] 
Dadaion  and  Ordar 

In  the  N4atter  of:  American  Technology 
Trading  Group,  44  Montgomery  Street,  Suite 
500.  San  Francisco,  California  94104, 
Respondent 


On  August  27, 1991,  the  Office  of 
Ejroort  Enforcement,  Bureau  of  Export 
Aduninistration,  United  States 
Department  of  Commerce  (Department), 
issued  a  Charging  Letter  against 
American  Tedmology  Trading  Group 
(ATTG)  alleging  that  ATTG  violated 
Sections  787.4(a),  787.5(a)(lHii).  and 
787.6  of  the  EiqKirt  Administration 
Regulations  (currently  codified  at  15 
CFR  Parts  76&-799  (1995))  (the 
Regulations),  issued  pursuant  to  Section 
13(c)  of  the  Export  Administratian  Act 
of  1979.  as  amended  (50  U.S.C.A.  app. 
§§  2401-2420  (1991,  Supp.  1993,  and 
Pub.  L.  No.  103-277,  July  5, 1994))  (the 
Act).i  The  Charging  Lattw  alleged  that: 

(1)  On  15  separate  occtetonsoetween 
on  or  about  August  27. 1986  thiotigh  on 
or  about  July  29. 1987,  ATTG  exp<vted 
U.S.-origin  commodities  contrary  to  the 
terms  ofa  distribution  license,  in 
violation  of  Section  787.6  of  the 
Regulations:  , 

(2)  In  connection  with  the  15  mports 
described  above,  ATTG  made  false 
statements  of  material  £act  to  a  U.S. 
agency  in  connection  with  the 
preparation,  submission,  or  use  of  an 
export  control  document,  in  violation  of 
Section  787.5(a)(l)(u)  of  the 
Regulations;  and 

(3)  With  respect  to  each  of  the  15 
exports  described  above,  ATTG  made 
the  exports  with  knowledge  or  reason  to 
know  that  the  exports  were  being  made 
contrary  to  a  prior  representation  ATTG 
made  to  the  Department,  in  violation  of 
Section  787.4(a)  of  the  Regulations. 

ATTG  answered  the  Chining  Letter, 
denying  the  allegations  set  forth  therein. 
After  the  Answer  was  filed,  the 
Department  and  ATTG  entered  into  a 
Consent  Agreement  pursuant  to  Section 
787.l7(a}  of  the  Regulations  whereby 
they  a^eed  to  settle  this  matter  in 
accordance  with  the  terms  and 
conditions  set  forth  therein: 

The  Adnunistrative  Law  Judge  having 
recommenaed  that  I  approve  the  terms 
of  the  Consent .Agieement;  and 

After  reading  and  approving  those 
terms: 

It  is  therefore  ordered. 

First,  all  outstanding  individual 
validated  licenses  in  which  American 
Technology  Trading  Group  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
retiuned  forthwith  to  the  Office  of 
Exporter  Services  for  cancellation. 
Further,  all  of  ATTG's  privileges  of 
participating,  in  any  maimer  or 
capacity,  in  any  special  licensing 


1  The  Act  expired  on  August  20, 1804.  ficecutiira 
Order  No.  12924  (59  FR  43437,  At]«u*t  23, 1M4) 
continued  the  Regulations  in  effsct  under  the 
Intematiooal  Emetgency  Economic  Powers  Act  (50 
U.S.CA.  $S  1701-1706  (1991)). 


UMI 


procedure,  including,  but  not  limited  to, 
distribution  licenses,  are  hereby 
revoked. 

Second.  American  Technology 
Trading  Group,  44  Montgomery  Street, 
Suite  500,  San  Francisco,  California 
94104,  and  all  its  successors  and 
assigns,  and  officere,  representatives, 
agents,  and  employees,  shall,  for  a 
period  of  ten  years  from  the  date  of  this 
Order,  be  denied  all  privileges  of 
participating,  direcUy  or  indirectiy,  in 
any  maimer  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations.  ' 

A.  Without  limiting  the  generality  of 
the  fraegoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  direcUy  or  indirectiy,  in 
any  manner  or  capacity:  (i)  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  at 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  sudi  commodities  or 
technical  data. 

B.  After  notice  and  opportunity  for 
comment  as  provided  in  Section 
788.3(c)  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
oiganization  related  to  ATTG  by 
affiliation,  ownerahip,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

C.  As  provided  by  Section  787.12(a)  of 
the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Exporter 
Services,  in  consultation  with  the  Office 
of  Export  Enforcement,  no  person  may 
directiy  or  indirectly,  in  any  manner  or 
capacity:  (i)  Apply  for,  obtain,  or  use 
any  license.  Snipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
e3cport  or  reexport  of  commodities  or 
tedmical  data  by,  to,  or  for  another 
peraon  then  subject  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excluded  from  practice  before  the 


Bxueau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forwerd,  transport, 
finance,  or  otherwise  service  or 
participate:  (a)  In  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States;  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  peraon  denied  export  privileges  may 
obtain  any  benefit  or  nave  any  interest 
in,  directiy  or  indirectiy,  any  of  these 
transactions. 

Third,  that  the  enlarging  Letter,  the 
Answer,  the  Consent  Agreement,  and 
this  Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shall  be 
served  on  the  Department  and  ATTG 
and  published  in  the  Federal  Register. 

This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
elective  immediately. 

Entered  this  26th  day  of  June,  1995. 
William  A.  RaiiMch, 

Under  Secretary  for  Export  Administration. 
[FR  Doc.  95-16219  Filed  6-30-95;  8:45  am) 
aaUNQ  OOOE  3S1»-0T-M 


[Docket  No.  1107-04] 
Daciaion  and  Ordar 

In  the  Matter  of:  Mario  Brero,  Apartment 
87,  Route  de  Bougy  1170,  Auboime,  Vaud, 
Switzerland,  Respondent. 

On  August  27, 1991,  tiie  Office  of  ^ 
Export  Enforcement,  Bureau  of  Export 
Achninistration,  United  States 
Department  of  Commerce  (Department), 
issued  a  Charging  Letter  against  Mario 
Brero  (Brero)  alleging  that  Brero  violated 
Sections  787.2,  787.4(a),  and  787.6  of 
the  Export  Administration  Regulations 
(currentiy  codified  at  15  C.F.R.  Parts 
768-799  (1995))  (the  Regulations), 
issued  pureuant  to  Section  13(c)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.CA.  app.  §§2401- 
2420  (1991,  Supp.  1993,  and  Pub.  L.  No. 
103-277,  July  5, 1995))  (tiie  Act).i  The 
Charging  Letter  alleged  that: 

(1)  On  15  separate  occasions  between 
on  or  about  August  27, 1986  through  on 
or  about  July  29, 1987,  Brero  disposed 
of  U.S.-origin  commodities  contrary  to 
tiie  terms  ofa  distribution  license,  in 
violation  of  Section  787.6  of  the 
Regulations; 

(2)  With  respect  to  each  of  the  15 
exports  described  above,  Brero 
transferred  the  U.S.-origin  commodities 


>  The  Act  expired  on  August  20. 1994.  Executive 
Order  No.  12924  (59  F.R.  43437,  August  23, 1994) 
continued  the  Regulations  in  effect  under  the 
International  Qnergency  Economic  Powers  Act  (SO 
U.S.C.A.  SS 1701-1708  (1991)). 
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to  third  parties  with  knowledge  or 
reason  to  know  that  those  transfers  were 
being  made  contrary  to  a  prior  ^ 

representation  Brero  made  to  the 
Department,  in  violation  of  Section 
787. 4(a]  of  the  Regulations;  and 

(3)  With  respect  to  each  of  the  15 
exports  described  above,  Brero  caused 
or  induced  another  person  to  make  false 
statements  of  material  feet  to  a  U.S. 
agency  in  connection  with  the 
preparation,  submission,  or  use  of  an 
export  control  document,  in  violation  of 
Section  787.2  of  the  Regulations. 

Brero  cooperated  with  the  Department 
in  its  investigation  into  the  matters 
alleged  in  the  Charing  Letter  and 
^sweied  the  Charging  Letter,  denying 
iine  allegations  set  forth  therein.  After 
the  Answer  was  filed,  th»  Department 
and  Brero  entered  into  a  Consent 
Agreement  pursuant  to  Sectioa  - 
787.17(a)  of  the  Regulations  whereby 
they  agreed  to  settle  this  matter  in 
accordance  with  the  terms  and 
conditians  set  forth  therein; 

The  Administrative  Law  Judge  having 
recoramanded  that  I  approve  the  tensB. 
of  the  Consent  AgnemoDi;  and 

Alter  reading  and  appsoving  those 
terms; 
It  is  tbenfore  ordan^. 
First,  all  outstanding  mdividual 
validated  licenses  in  which  Muio  Brero 
appears  or  participates,  in  any  manner 
or  capacity,  aie  hereby  revoked  and 
■hell  be  returned  ferthwith^to  the  Office 
of  Exporter  Services  fat  cancellation. 
furtlMK.  all  of  Brero's  privileges  of 
partidpeting.  in  aay  manner  or 
capacity,  in  any  special  licensing 
procedure,  including,  but  ix>t  limited  to, 
dis&ibulioa  Uceases,  are  hereby 
revoked. 

Seeojid.  Mario  Bkeio,  Apartment  87, 
Route  de  Beugy  1170,  Aubonne,  Vaud. 
Switzerland,  shaN,  for  a  period  often 
years  from  tlxe  date  of  this  Order,  be 
<t#ni«MV^i"  privileges  of  participating, 
direcdy  or  indire^ly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
and  subject  to  the  Regulations. 

A.  Without  liiniting  the  generality  of 
the  foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  as  a  party  or 
as  a  representative  of  a  party  to  any 
expoit  license  application  submittedto 
the  Department;  Ui)  in  preparing  or 
filing  vv>th  the  Department  any  eocport 
license  applicatioD  or  request  for 
reexport  atJthorization.  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  validated  or  general  export  license. 


reexport  authorization,  or  other  export 
control  docimient;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations:  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

B.  After  notice  and  opportimity  for 
comment  as  provided  in  Section 
788.3(c)  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
organization  related  to  Brero  by 
affiliation,  ownership,  control,  or 
position  of  responsibiUty  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  th»provtaioas  of  this  Oder. 

C.A&  provided  by  Section  787.12(a)  of 
theRegulalioBs,  without  prior 
diseloaura  ol  ttaeitcts  to  and/spedfic 
authoBzation  of  the  Office  elExpoilet 
Services,  in  consultation,  with  the  Office 
of  Ex|>oct  Enforcement,  no  person  may 
directly  or  indirectly,  in  any  maimer  or 
capadly:  (i)  spply  foe,  obtain^  or  use  any 
license,  Shipfes'e  Export  Declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  tedmicel 
data  by,  to.  or  for  another  person  than 
•ubject  to  an  order  revoking  or  denving 
his  export  privileges  or  then  excluded 
from  practice  befrae  the  Bureau  of 
Expoik^AdministratiOBi  oc  (ii)  order, 
buy,  Baceiva.  use,  sett,  deliver,  store, 
(Uapose  of,  forward,  transpert,  finance, 
or  ^arwiee  Mrvice  orpartidyata:  (e)  in 
any  transactien  which-may  involve  any 
coaumxfity  or  technical  data  exported 
or  to  be  exported  from  the  United  States: 
(b)  in  any  reexport  thereof;  or  (c)  in  ttny 
other  transaction  which  is  sut^ect  to  the 
Export  AdmiiristratioB  Regulatioim,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  tiave  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

D.  As  authorized  by  Sections  788.  Iff 
and  788.17  of  the  Regulations,  the 
denial  period  shall  be  siispended  for  a 
period  of  five  years  beginning  five  years 
from  the  date  of  entry  of  this  Order,  and 
shall  tfaaeeafter  be  waived,  provided 
that,  during  the  period  of  suspension, 
Brero  conunits  no  violation  oi  the  Act  or 
any  ragiilatien,  order  or  license  issued 
thereunder. 

Thitd.  That  the  Charging  Letter,  &e 
Answer,  the  Consent  Agreement,  and 
this  Order  shalLbe  made  availableto  the 
public.  A  copy  of  this  Order  shall  be 
served  on  the  Department  and  Brero  and 
published  in  the  Federal  Register 


This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effective  immediately. 

Entered  this  26  day  of  June,  1995; 
WilUom  A.  Reimdi. 

Under  Secretary  for  Export  Administration. 
(FR  Doc  95-16220  Filed  6-30-95;  8  45  am) 
cooa  iBiMlr-M 


(DoekalNe.2115-«1-<a]  ^ 

Decision  and  Order 

In  the  Matter  of  Elizabeth  Drive 
Liquidation  Corporation,  formerly  known  as 
Imagraph  Corporation,  11  Elizabeth  Drive, 
^emuford.  Massachusetts  01824, 
Respondent. 

On  November  13, 1992,  the  Office  of 
Export  Enforcement,  Bureau  of  Export 
Administration.  United  States 
D^artnient  of  Conunerce  (Department), 
issued  a  charging  letter  agaiBst  EUaabeth 
DMve  Uquidatian  Cotperatton,  formerly 
doing  Inisinees  es  Imagrepl^  Cei  peration 
(EHzabedi  Drive);  aHeging  thakElisahiBth 
Drive  violated  Section*  787.5(a)  and. 
787.6  of  diefxport  AdaiinistMtion.- 
Rag^d^fons  (curreatly  codiftetf  etlS 
CSR  Parts  768*-799  (199^)  (th» 
Regulations),  issued  pursuant  to  Section 
13(c]  of  the  Export  Administration  Act 
of  1979.  as  amended  (SO  U.S.CA.  app. 
$§2401-2420  (1991,  Supp.  1993,  and 
Pub.  L.  No.  iai-277.  July  5i  1994))  (Uia 
Act)*  alleging tiiat: 

(1)  Durfiog  the  perio(Hrom 
^projdmat^  August  31, 1987  through 
on  or  aboBt  Decembers.  1987,  EKzeheth 
Drivrexperted  tra-oririB  technical 
data  by  releesiagthe  tedmieal  data  in 
the  halted  Stales  to  a  person  thet  wa» 
not  a  dtizea  ca  permenent  resident  of 
the  United  States,  wtthont  tfae^vaMdated 
licensefeq^irad4>y  Section  772.1(b)  of 
the  Regulations,  in  violatien  of  Section 
787.6  of  die  Regulatione;  and 

(2J  on  five  seperate  occasions  between 
on  or  about' April-28, 1989.  andon  or- 
about  JVme  8, 1989.  Oizabeth  Drive 
made  Msa  or  mislaedftig 
representations  to  the  Department 
concerning  the  ultimate  consignee  on 
export  license  applications,  in  violation 
of  Section  787.5(a)  of  the  Regulations. 

Elizabeth  Drive  filed  an  answer  to  the 
charging  letter.  After  the  answer  was 
filed,  the  Department  and  Elizabeth 
Drive  entered  into  a  Consent  Agreement 
pursuant  to  Section  787.17(a]  of  the 
Regulations  whereby  they  agreed  to 
settle  this  matter  in  accordance  with  the 
terms  and  conditions  set  forth  therein. 


<  Tha  Act  axpind  on  Aufust  20. 1S94.  Exacuttv* 
Ordar  No.  12924(58  FK  43437,  August  23,  ISM) 
continuad  the  Ragulations  in  tSKt  undar  the 
Intamatioiul  Em«gancy  Economic  Powart  Act  (SO 
U.S.CA.  5S 1701-1706  (1991)). 


The  Administrative  Law  Judge  having 
recommended  that  I  approve  this  tarms 
of  the  Consent  Agreement;  and 

After  reading  and  approving  those 
terms; 

It  is  therefore  ordered. 

First,  all  outstanding  individual 
validated  licenses  in  which  Eliaebeth 
Drive  Liquidation  Corporaticm.  11 
Elizabeth  Drive,  Chelihsford, 
Massachusetts  01824,  appeers  or 
partidpates.  in  any  manner  or  capadty. 
are  hereby  revoked  end  shall  be 
returned  forthwith  to  the  Office  of 
Exporter  Services  for  cancellation. 
Further,  all  of  Elizabeth  Drive's 
privileges  of  pertidpating.  in  any 
manner  or  capadty,  in  any  special 
licensing  procedure,  induding.  but  not 
limited  to,  distribution  liomses,  are 
hereby  revoked. 

Second.  Elizabeth  Drive  Liquidation^ 
Corporation,  11  Elizabeth  Drive. 
Chelmsford.  Massachusetts  01824,  and 
all  its  successors  or  assigns,  end  officers, 
representatives,  agents,  and  employees 
when  acting  on  b«mlf  of  Elizabeth  Drive 
or  any  successors  or  assigns,  shall,  for 
a  period  of  one  year  from  the  date  of  this 
Order,  be  denied  all  privileees  of 
pertidpating,  directiy  or  indirectiy,  in 
any  manner  or  capadty.  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical:  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations. 

A.  Without  liimting  the  genwality  of 
the  foregoing,  partidpation,  either  in  the 
United  States  or  abroad,  shaU  indude 
partidpation,  directiy  or  indirectiy,  in 
any  marmer  or  capadty:  (i)  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (U)  in  preparing  or 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith:  (iU)  in 
obtainina  from  the  Department  or  using 
any  validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrjring  on 
negotiations  with  rasped  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  dispMing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  expcsted  or  to  be 
exported  frx}m  the  Uitited  States  and 
subjed  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  sudi  commodities  or 
tedmi(»l  data. 

B.  After  notice  and  opportunity  for 
comment  as  provided  in  Section 
788.3(c)  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
organization  related  to  Elizabeth  Drive 
by  affili^on,  ownership,  control,  or 


position  of  responsibility  in  the  condud 
of  trade  or  related  services  may  also  be 
subjed  to  the  provisions  of  this  Order. 

C.  As  provided  by  Section  787.12(a)  of 
the  Regulations,  without  prior 
disdosure  of  the  &cts  to  and  spedfic 
authorization  of  the  Office  of  export 
Licensing,  in  consultation  with  the 
Office  of  Export  Enforcement,  no  person 
may  directiy  or  indirectiy.  in  any 
manner  or  capadty:  (i)  Apply  for. 
obtain,  or  use  any  license.  Shipper's 
Export  Dedaration.  bill  of  lading,  or 
other  export  control  dociunent  relating 
to  an  export  or  reexport  of  commodities 
or  technical  data  by,  to,  or  for  another 
penon  then  subjed  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
exdudedfrom  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
partidpate:  (a)  in  any  transaction  whidi 
may  involve  any  commodity  or 
techiucal  data  exported  or  to  be 
exported  from  the  United  States;  (b)  in 
any  reexport  thereof,  or  (c)  in  any  c^er 
transaction  wrhich  is  subjed  to  the 
Export  Administration  Regulations,  if 
the  penon  denied  export  privileges  may 
obtdn  any  benefit  or  have  any  interest 
in.  directiy  or  indirectiy,  any  of  these 
transactions. 

Third,  that  the  Charging  Letto-.  the 
Answer,  the  (Consent  Agreement  and 
this  Oder  shall  be  made  available  to  the 
public.  A  copy  of  this  Ordsr  shall  be 
served  (m  EUzabeth  Drive  and  published 
in  the  Federal  Register. 

This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
efiEsctive  immediately. 

Entered  this  26th  day  of  June,  1995. 
William  A.  KeiiMch. 

Under  Secretary  for  Export  Administration. 
(PR  Doc  9S-16224  Filed  6-30-95;  8:45  am] 
Boiaio  cooe  asie-OT'Hi 


[Docket  No.  1107-05] 
Dacialon  and  Order 

In  the  matter  o£  Julia  Freedman  Rue  De 
Vieux-Marche  3,  Byron,  Switzerland, 
Respondent 

On  August  27, 1991,  the  Office  of 
Export  Enforcement  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (Department), 
issued  a  Charging  Letter  against  Julia 
Freedman  (Free<£nan)  alleging  that 
Freedman  violated  Section  787.2  of  the 
Export  Administration  Regiilations 
(currentiy  codified  at  15  CFR  Parts  768- 
799  (1995))  (the  Regulations),  issued 
pursuant  to  Section  13(c)  of  the  Export 
Administration  Ad  of  1979,  as  amended 


(50  U.S.C.A.  app.  §§  2401-2420  (1991. 
Supp.  1993,  and  Pub.  L.  No.  103-277, 
July  5, 1994))  (the  Ad).>  The  Charging 
Letter  alleged  that: 

(1)  On  15  separate  occasions  bftween 
on  or  about  August  27, 1986  through  on 
or  about  July  29, 1987,  Freedman  caused 
or  induced  another  person  to  make  false 
statements  of  material  fad  to  a  U.S. 
agency  in  connection  with  the 
preparation  submission,  or  use  of  an 
export  control  document,  in  violation  of 
Section  787.2  of  the  Reeulations. 

Freedman  cooperated  with  the 
Department  in  its  investigation  into  the 
matters  alleged  in  the  Charging  Letter 
and  answered  the  Charging  Letter, 
denying  the  allegations  set  forth  therein. 
After  the  Answer  was  filed,  the 
Department  and  Freedman  entered  into 
a  Qansent  Agreement  pursuant  to 
Section  787.17(a)  of  the  Regulations 
whereby  they  agreed  to  settle  this  matter 
in  accordance  with  the  terms  and 
conditions  set  forth  therein; 

The  Administrative  Law  Judge  having 
recommended  that  I  approve  the  terms 
of  the  Consent  Agreement:  and 

After  reading  end  approving  those 
terms; 

It  is  therefore  ordered, 

First,  all  outstanding  individual 
validated  licenses  in  which  Julia 
Freedman  appeara  or  partidpates,  in 
any  manner  or  capadty,  are  nereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Exporter  Services  for 
cancellation.  Further,  all  of  Freedman 's 
privileges  of  pertidpating,  in  any 
maimer  or  capadty,  in  any  specUd 
licensing  procedure,  including,  but  nd 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

Second,  Julia  Freedman,  Rue  De 
Vieux-Marche  3,  Byon,  Switzerland, 
shall,  for  a  period  of  ten  yean  fitim  the 
date  of  this  Order,  be  denied  all 
privileges  of  pertidpating,  directiy  or 
indirectiy,  in  any  maimer  or  capadty,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subjed  to  the  Regulations. 

A.  Without  limiting  the  generality  of 
the  foregoing,  partidpation.  either  in  the 
United  States  or  abroad,  shall  indude 
partidpation,  directiy  or  indirectiy.  in 
any  manner  or  capacity:  (i)  As  a  party 
or  as  a  representative  of  a  party  to  any 
export  Ucense  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filing  with  the  Department  any  export 
license  application  or  request  for 


'  The  Act  axpiiad  on  August  20, 1994.  Execuliva 
Ordar  No.  12924  (59  FR  43437,  August  23. 1994) 
continued  the  Regulations  in  effect  under  the 
International  Emaigency  Economic  Powers  Act  (50 
U.S.CA.  $$1701-1706  (1991)). 


UMI 
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iMsqxvt  autharintion,  or  any  documant 
to  be  submitted  tbarawrith;  (iii)  in 
obtainins  from  tlie  Department  of  using 
any  validtfed  or  gaiera>  export  licenae 
loexpot  authoriation.  or  other  export 
control  document:  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving.  ordOTing.  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  anv  commodities 
or  tedmical  data  axported  or  to  be 
•jowrted  from  the  Ihiited  States  and 
subject  to  the  Regulations:  and  (v)  in 
finAnring.  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

B.  After  notice  and  opportunity  for 
comment  as  provided  in  Section 
788.3(c)  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
orgeniation  related  to  Freedman  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

C.  As  provided  by  Section  787.12(a)  of 
the  Regulations,  without  prior 
disdosxue  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Reporter 
Sendees,  in  consultation  with  the  Office 
of  Export  Boforcement,  no  person  may 
directly  or  indirectiy,  in  any  manner  or 
capacity:  (1)  Apply  fbr,  obtain  at  use 
any  license.  Shipper's  Export 
Dedaiaticpn,  bill  or  lading,  or  other 
export  control  document  relating  to  any 
axport  or  reexport  of  commodities  or 
teomical  date  by.  to.  or  for  another 
person  then  subject  to  an  order  revoking 
or  dooying  his  export  privileges  or  then 
excluded  Irom  practice  before  the 
Bureeu  of  Export  Administration:  or  (ii) 
order,  buy,  receive,  use.  sell,  deliver, 
stora.  dispose  of.  forward,  transport, 
finance,  or  otherwise  service  or 
participate:  (a)  in  any  transaction  which 
may  invohre  any  commodity  or 
tfrhnjral  data  exported  or  to  be 
exported  from  the  United  Sutes:  (b)  in 
any  reexport  thereof,  or  (<^  in  any  (khet 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obt^  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

D.  As  authorized  by  Sections  788.16 
and  788.17  of  the  Regulations,  the 
denial  period  shall  be  suspended  for  a 
period  of  seven  yean  beginning  three 
years  from  the  data  of  entry  of  this 
Order,  and  shall  thoeafter  be  waived, 
provided  that,  during  the  period  of 
suspension.  Freedman  commits  no 
vioUtion  of  the  Act  or  any  regulation, 
order  or  license  issued  thereunder. 

Third.  That  the  Charging  Letter,  the 
Answer,  the  Consent  Agreement,  and 
this  Order  shall  be  made  available  to  the 


public.  A  copy  of  this  Order  shall  be 
served  oo  the  Depaitnient  and 
Fkeedman  and  published  in  the  Fedani 


iHialer. 
lUsQ 


Order,  wdiich  constitutes  the 
final  agency  ection  in  diis  matter,  is 
ribctive  immediately. 

Bntand  (bis  2eth  day  of  ^UM.  IMS. 
(FR  Doc  e»-16221  Filed  6-30-95: 8:4S  am) 


[DeeMNe.1107-OSl 

De^Won  wtd  Otdut 

In  the  Matter  of:  Samata  SA.. 
Apartment  87,  Route  de  Bougy  1170, 
Aubonne,  Vaud.  SwitzerlandT    . 
RaspondenL 

On  August  27. 1991.  die  Office  of 
Export  Enforcement.  Bureeu  of  Export 
Administration.  United  States 
Department  of  Commerce  (Depertment). 
issued  a  ClMiTg<"g  Letter  agdnst  Samata 
S.A.  (Samata)  alleging  that  SamaU 
violated  Sections  787.2. 787.4(a).  and 
787.6  of  the  Export  Administration 
Regulations  (cunentiy  codified  at  15 
CFR  Parts  768-799  (1995))  (the 
Regulations),  issued  pursuant  to  Section 
13(c)  of  the  Export  Adnrinistntion  Act 
of  1979.  as  amended  (50  U.S.CA.  app. 
$§2401-2420  (1991,  Supp.  1993.  and 
Pub.  L  No.  103-277.  July  5. 1994))  (the 
Act).*  The  (3iaaging  Letter  alleoKl  thai: 

(1) On  IS  seperate occasionsDetween 
on  or  about  August  27. 1986  through  on 
or  about  July  29. 1987.  Samata  disposed 
of  U.S.-origin  commodities  contrary  to 
Uw  terms  of  a  distoibution  license,  in 
violation  of  Section  787.6  of  the 
Regulations; 

U)  With  respect  to  mdk  of  the  15 
aoqwts  deecriped  above.  Samata 
transferred  the  U.S.-origin  commodities 
to  third  pertiee  with  knowledge  or 
reeson  to  know  that  those  transfsra  were 
being  made  contrary  to  a  prior 
lepreeentation  Samata  made  to  the 
Depertment.  in  violation  of  Sectiim 
787.4(a)  of  the  Regulations:  and 

(3)  With  respect  to  eech  of  the  15 
exports  described  above,  Samata  caused 
or  induced  another  perscm  to  make  false 
statements  of  material  fact  to  a  U.S. 
agency  in  connection  with  the 
preparation,  submission,  or  use  of  an 
export  control  document,  in  violation  of 
Section  787.2  of  the  Regulations. 

Samata  cooperated  with  the 
Department  in  its  investigation  into  the 
matters  aUeged  in  the  Charging  Letter 
and  answered  the  Charging  Letter. 


•  Th*  Act  vcpirwl  on  Aufiut  20. 1994.  Ancuttv* 
Onte  No.  12934  (S9  FK  43437.  August  23. 1994) 
cootiniwd  tb*  Baguimoni  ia  rffad  iiiid«  iIm 
Inuraalioaal  BnayHiqr  BcoBoaaic  Poww*  Act  (SO 
U.S.CA.  M 1701-1706  (1991)). 


denying  the  allegations  set  forth  therein. 
After  the  Answer  was  filed,  the 
Depertment  and  Samata  entered  into  e 
Consent  Agreement  pursuant  to  Section 
787.17(a)  of  the  Regulations  whereby 
they  ^reed  to  settle  this  matter  in 
accoi^nce  wi&  the  terms  and 
conditions  set  forth  therein: 

The  Administration  Law  Judge  having 
recommended  that  I  approved  tne  terms 
of  the  Consent  Agreement:  and 

After  reeding  and  approving  those 
terms: 

It  is  therefore  ordered, 

Ftrst.  all  outstanding  individual 
validated  licensee  in  which  Semata  S  A. 
appeere  or  participates,  in  any  maimer 
or  capacity,  are  hereby  revoked  and 
shall  M  returned  forthwith  to  the  OfRco 
of  Exporter  Services  for  cancellation. 
Further,  all  of  Samata's  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  roedal  licensing 
procedure,  including,  but  not  limited  to, 
distribution  licenses,  are  hereby 
revoked. 

Second.  Samata  S.A..  Apartment  87. 
Route  de  Bougy  1170,  Aubonne,  Vaud. 
Switzvland,  and  all  its  sucoeeson  and 
assigns,  and  offioera,  repreeentatives. 
agents,  and  employeea,  shall,  for  a 
period  of  tan  yeen  from  the  date  of  this 
Order,  be  denied  all  privDeaee  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any' 
transection  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
axported  from  the  IMted  States,  and 
subject  to  the  Regulattons. 

A.  Vnthout  limiting  the  genvality  of 
the  foregoing,  pertidpatton,  either  in  the 
United  States  or  abroad,  shall  include 
pertidpirtion,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  As  a  party 
or  as  a  represmtative  of  a  party  to  any 
export  license  application  submitted  to 
the  Deputment:  (ii)  in  preparing  or 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorisatian,  or  any  document 
to  be  submitted  therewith:  (iii)  in 
obtaining  from  the  Department  or  using 
any  vaUdsted  or  general  export  license, 
reexport  authorlation.  or  raier  export 
control  document;  (iv)  in  carrying  on 
negotiati(His  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
ot  in  whole  or  in  pert,  anv  commodities 
or  technical  data  exported  or  to  be 
encnted  from  the  United  Statea  and 
subject  to  the  Regulations:  and  (v)  in 
fimmcing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

B.  After  notice  and  opportunity  for 
comment  as  provided  in  Section 
788.3(c)  of  the  Regulations,  any  person. 


firm,  corporation,  or  business 
organization  related  to  Samata  by 
affiliation,  ownership,  control,  or 
position  of  responribility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subjectto  the  provisions  of  this  Order. 

C.  As  provided  by  Section  787.12(e)  of 
the  RegiiniHons,  without  prior 
disclosure  of  the  fiicts  to  and  roedfic 
antlunaizaftion  of  the  Office  otEnpaABs 
Services,  in  consuUation  with  this  Office 
of  Export  Boforcement.  no  person  may 
directly  or  indirectly,  in  any  manner  or' 
capacity:  (i)  Apply  fat,  obtain,  or  use. 
any  license,  Shhtpec's  Export. 
Declaration;  blllofiading.  or  other 
exp<»t  control  document  relating  tn  an 
export  or  reexport  of  commadMies  OF 
teomical  dsts  hy,  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  eoqKvt  privileges  or  then, 
excludednnm  practice  hefora  the 
Bureeu  of  Bxport  Administntian;  or  (11) 
order,  buy,  receive,  use.  edl,  deliver, 
store,  dispoee  ef.  ferwerd.  trensport 
ftaence,  or  otherwise  service  or 
participate:  (e)  in  any  transaction  wdiidi 
may  invohv  any  commodity  or 
technical  data  esqKxted  or  to  be 
exported  from  the  Ihiited  States:  (b)  in 
any  reesqiott  thereof,  or  (c)  in  any  other 
transaction  which  is  aul^ect  tothe 
Ixpoit  Administration  RagulaHans,  if 
the  person  denied  export  privllegee  may 
obt^  any  benefit  or  have  any  interest 
.  in.  dlNctfy  or  taidirectty,  anycoHheee 
transectione« 

Third  tfaat  the  Quoging  Letter,  th» 
Answer,  the  Consnt  Agreement,  and 
this  Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shaH  be 
served  on  m^  Dqteitment  and  Semafta 
and  published  in  the  Feteal  Keeielar.. 

This  Ordar.  which  coastitatae  the 
final  ageney  action  in  this  matter,  is 
effoctive  immediately. 

Bntersd  this  26th  day  of  June,  1995. 
imma»A.Baiiwdi. 

Undar  Sacntmyfor  fiiport  Adminittrmtkm. 
(FR  Doc.  95-16222  Filed  6-30-95;  6:45  amf 
BUJNO  oooe  asi9-or-M 

[Docketfloillor-OS) 
Dedsiofv  and  Order 

In  te  Matter  ot  Robert  ).  Wheeler.  97 
Templar  Place,  Oaklandi  CaUfDmia  04618, 
Respondent 

On  August  27. 1991,  the  Office  of 
Export  Enforcement.  Bureau  of  Export 
Aduninistration,  United  States 
Department  of  Commerce  (Department), 
issued  a  Chaiging  Letter  against  Robert 
J.  Wheeler  (Wheeler)  alle^og  that 
Wheeler  violated  Sections  787.4(a), 
787.5(a)(l)(ii).  and  787.6  of  the  Export 
Administration  Regulations  (cunenUy 


codified  at  15  CFR  Parts  768-799 
(1995))  (the  Regulations),  issued 
pursuant  to  Section  13(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  US.CA.  app.  §§2401-2420  (1991, 
Supp.  19m.  and  Pub.  L.  No.  103-277, 
July  5, 1904))  (the  Act).^  The  Chargfaig 
Letter  alleged  that: 

(1)  On  15  separate  occasions  between 
on  or  about  August  27, 1986  through  on 
OT  about  July  29, 1987,  Wheeler 
exported  U.S.>oiigin  commodities 
contrary  to  the  terms  (rf  distribution 
license,  in  viol^on  of  Section  787.6  of 
tbftRegulationr, 

(2^ffl  connection  with  the  15  exports 
desaibed  above,  Wheeler  made  false 
statements  of  material  fact  to  a  U;S. 
agency  in  connection  with  the 
preparatfon,  sid)mission,  or  use  of  an 
export  control  document,  in  violation^of 
Section  787.5(a)(l)(ii)of  the 
RMulations;  and' 

&)  With  respect  to  eech  of  the  15 
ejqMMTts  described  above,  Wheeler  made 
the  exports  with  knowledge  or  reason  to 
know  that  tiie  wqiorts  were  being  made 
contrary  to  a  prior  representation 
Wheeler  medeto  the  Department,  in 
violation  of  Section  787.4(a)  of  the 
RMulations. 

Wheelet-answered  the  Charging 
Letter;  denyingihe  allegations  set  fordi 
therein.  Alter  the  Answes  wes  filed,.tiie 
D^iertmeni  and  Wheeler  entered  into  a 
Consent  Agreement  pursuant  to  Section 
787.17M  ofthe  Reg^ations  whereby 
they  meed  to  settletUs  matter  in 
aocorunee  with.the  terms  and 
condltians  set  faitk  therein: 

The  Adminiatration  Law  Judge  having 
recommended  that  I  af^ave  the  terms 
oftke  Consent  Agreement;  and 

Alter  reeding  and  approving  those  ^ 

terms; 
It  is  therefore  ordered, 
First,  all  outstanding  individual 
vididatod  licenses  in  which  Robert  J. 
Wheeler  appean  or  participates,  in  any 
manner  or  capacity,  are  hereby  revokml 
and  shall  be  returned  fortiiwith  to  the 
Office  of  Exporter  Seivioes  for 
canoolUrtion.  Further,  all  of  Wheeler's 
privileges  of  participating,  in  any 
manner  or  cepadty,  in  any  special 
licensing  procedure,  induding,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

Second,  Robert  J.  Wheeler,  97 
Templar  Place,  Oakland,  California 
94618,  dull,  for  a  period  of  ten  years 
from  the  date  of  this  Order,  be  denied 
all  privileges  of  partidpating,  directly  or 
indirectiy,  in  any  manner  or  capadty,  in 


<  The  Act  axpiied  on  August  20. 1994.  Executive 
Ordar  No.  12924  (59  FR  43437.  August  23. 1994) 
coBtiaueil  the  Regulations  in  effect  under  the  - 
International  Emergency  Economic  Powers  Act  (SO 
U.&CA.  1701-1706  (1991)). 


any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subjed  to  the  Regulations. 

A.  Without  limiting  the  generality  of 
the  foregoing  partidpation,  either  in  the 
United  States  or  abroad,  sh^  include 
partidpation,  direcUy  or  diredly.  in  any- 
manner  or  capadty:  (i)  As  a  party  or  as 

a  repreeentative  of  a  party  to  any  export 
license- application  «ubn]dtted  to  the- 
Draartment;  (ii)  in  preparing  orfiling 
wim  the  Department  any  export  license 
apptication  or  request  for  reexport 
authorization.^  or  any  document  to  bff 
submitted  therew^tlK  (iiirin  obtainfrig 
from  the  Depertment  or  ushtgeny 
validated  or  general  export  license, 
reexport  authorization^  ocotherexport 
control  docnment;  (iv)  in  carrying  on 
n^otiations  with  reaped  to^  or  in- 
receiving,  ordering.  buyHig..selUng» 
delivering,  staring,  using,  or  diqxisiBg 
of.  in  wh(A»  or  ni  part,  anvr  commodities 
ortechnical  data  exporteanr  to  be 
exported  from  the  United  States  and 
stAjed  to  the  Regnlationa;  and<v)ln 
finjrnring,  forwaiding»  txansposting.  or  • 
other  servicing  of  such  commodities  or 
tedmical  data. 

B.  After  notice  and  t^porttmity  for 
comment  as  provided,  in.  Section 
788.3(c)  of  the  Regulations,  any  person, 
firm,  cnporatkm,  or  bosiness 
organization  related  to  Wheeler  by 
affiliation^  ownership,  control,  or 
position  of  responslDUlty  in  the  condud 
of  trade  or  reli^  services  may  also  be 
subjed  to  the  provisions  of  this  Order. 

C  As  provided  by  Section  787.12(a)  of 
the  RegiuiMions.  wfthout  prior 
disclosure  of  the  focts  to  and  roedfic 
authorization  ofthe  Office  of  txpatiat 
Services,  in  consultation  with  this  Office 
of  E)q>ort  Enforcement,  no  perscm  may 
directly  or  indirectly,  in  any  manner  or 
capadty:  (i)  Apply  for.  obtain,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  (kta  by,  to,  or  for  another 
person  then  subjed  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excludedfrom  practice  before  the 
Bureau  of  Export  Administration:  or  (ii) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
partidpate:  (a)  in  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States;  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subjed  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  nave  any  interest 


UMI 
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in,  diiectly  or  indirectly,  any  of  these 
transactions. 

D.  As  authorized  by  Sections  788.16 
and  788.17  of  the  Regulations,  the 
denial  period  shall  be  suspended  for  a 
period  of  five  years  beginning  five  years 
from  the  date  of  entry  of  this  Order,  and 
shall  thereafter  be  waived,  provided 
that,  during  the  period  of  suspension. 
Wheeler  commits  no  violation  of  the  Act 
or  any  regulation,  order  or  license 
issued  thereunder. 

Third,  that  the  Charging  Letter,  the 
Answer,  the  Consent  Agreement,  and 
this  Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shall  be 
served  on  the  Department  and  Wheeler 
and  published  in  the  Federal  Ra|ister. 

This  Order,  which  constitutes  tne 
final  agency  action  in  this  matter,  is 
effsctive  immediately. 

Entered  this  26th  day  of  June.  1995. 
WiIliaaA.RmaBch. 

Under  Secretary  for  Export  AdmiiUstration. 
(FR  Doc.  95-16223  Filed  6-30-95;  8:45  am] 
■UMO  COM  sna-or-H 


CDeei(Mfr-04] 

FOralgn>Tr«d«  Zona  1 14— Peoria, 
Nllnoto  Withdrawal  of  Appllcatfon  for 
Subaona  Statua  for  Ravara  Wara 
Corporation  Plant 

Notice  is  hereby  given  of  the 
withdrawal  of  the  application  submitted 
by  the  Economic  Development  Council 
for  the  Peoria  Area,  grantee  of  FTZ  114, 
requestiM  special-purpose  subzone 
status  for  the  stainless  steel  and 
aluminiun  household  cookware 
manufacturing  plant  of  the  Revere  Ware 
Corporation,  Clinton,  Illinois.  The 
application  was  filed  on  February  IS, 
1994  (59  FR  10782,  3/8/94). 

The  withdrawal  was  requested  by  the 
applicant  because  of  changed 
circumstances,  and  the  case  has  been 
closed  without  prejudice. 

Dated:  June  26, 1995. 
John  |.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc  95-16307  Filed  6-30-95;  8:46  am] 
I  eooe  )Bi»-oe-#  i 


[Deekat  33-96] 

Foralgn>Trada  Zona  61— San  Juan, 
Puerto  Rico  Application  for  Sutnone 
Ohmeda  Caribe  incJOhmade 
Pharmaceutical  Manufacturing  Inc. 
(Pharmaceutical  Producta)  Quayama, 
Puerto  Rico 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 


Board)  by  the  Commercial  and  Farm 
Credit  and  Development  Corporation  of 
Puerto  Rico,  grantee  of  FTZ  61, 
requesting  special-purpose  subzone 
status  for  the  pharmaceutical 
manufacturing  plant  (210  employees)  of 
Ohmeda  Caribe  Inc/Ohmeda 
Pharmaceutical  Manufacturing  Inc. 
(Ohmeda),  in  Gu^ama,  Puerto  Rico 
(San  Juan  area).  The  application  was 
submitted  pursuant  to  tne  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C  81a-81u).  and  the 
regulations  of  the  Board  (IS  CFR  part 
400).  It  was  formally  filed  on  June  22. 
1995. 

Ohmeda  is  a  wholly-owned 
subsidiary  of  BOC  Group  pic  (U.K.), 
which  comprises  three  global 
businesses — industrial  and  specialty 
gases,  health  care  products,  and  vacuum 
technology  and  distribution  services. 

Ohmeda 's  Quayama  plant  (23  bldas./ 
176,000  sq.  ft  on  38  acres)  is  located  at 
Route  3.  KM  142.5.  Guayama,  Puerto 
Rico,  some  45  miles  south  of  San  Juan. 
The  facility  produces  finished 
pharmaceutical  products,  primarily 
inhalation  anesthetics  for  hospital  and 
critical  care  therapy  (e.g..  FORANE*. 
SUPRANE*.  and  AERRANE*). 

Currently,  foreign-sourced  materials 
account  for,  on  average,  90  percent  of 
materials  value,  and  include  the 
following  specific  items: 
trifluoroethanol. 

chlorodifluoromethane.  and  a  plasdc 
valve  assembly  used  to  administer  the 
anesthetics.  The  company  may  also 
piuchase  from  abroad  other  ingredients 
and  materials  in  the  following  general 
categories:  gums,  starches,  waxes, 
vegetable  extracts,  mineral  oils,  sugars, 
empty  capsiiles.  protein  concentrates, 
prepcued  animal  feed,  mineral  products, 
inorganic  adds,  chlorides,  clorates, 
sulfites,  sulfates,  phosphates,  cyanides, 
silicates,  radioactive  chemicals,  rare- 
earth  metal  compounds,  hydroxides, 
hydrazine  and  hydroxylamine, 
chlorides,  phosphates,  carbonates, 
hydrocarbons,  alcohols,  phenols,  ethers, 
epoxides,  aratals,  aldehydes,  ketone 
function  compounds,  mono-  and 
polycaiboj^lic  adds,  phosphoric  esters, 
amine-,  carboxymide.  nitrile-  and 
oxygen-function  compounds, 
heterocyclic  compounds,  sulfonamides, 
insectiddes,  rodentiddes.  fungiddes 
and  herbiddes,  fertilizers,  vitamins, 
hormones,  antibiotics,  gelatins, 
enzymes,  pharmaceutical  glaze, 
essential  oils,  albumins,  gelatins, 
activated  carbon,  residual  lyes,  acrylic 
polymers,  color  lakes,  soaps  and 
detergents,  various  packaging  and 
printing  materials,  medicaments, 
pharmaceutical  products,  and 
instruments  and  appliances  used  in 


medical  sdences.  Some  10  percent  of 
production  is  exported. 

Zone  procedures  would  exempt 
Ohmeda  from  Customs  duty  payments 
on  foreign  materials  used  in  production 
for  export.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rates  that  apply  to  the  finished 
products  (duty-free).  The  duty  rates  on 
foreign-sourced  items  range  from  duty- 
free to  18.6  percent.  At  the  outset,  zone 
savings  would  primarily  involve 
choosing  the  finished  product  duty  rate 
on  SUPRANE*.  FORANE*  and 
AERRANE*  (dutyfree),  rather  than  the 
rates  for  their  foreign  components: 
trifiuoroethanol  (HTSUS  *2905.50.1000. 
duty  rate— 5.5%). 
chlorodifluoromethane  (HTSUS 
*2903.40.40l0— 3.7%).  and  a  plastic 
valve  assembly  (HTSUS 
«8481.80.5090-^.1%).  The  application 
indicates  that  the  savings  from  zone 
procedures  will  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  dosing  period  for 
their  receipt  is  September  1, 1995. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
18. 1995). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  Distrid 
"Office,  Room  G-S5.  Federal  Building, 
Chardon  Avenue,  San  Juan  (Hato 
Rey).  Puerto  Rico  00918 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Dei>artment  of  Commerce,  Ro(Hn 
3716, 14th  k  Pennsylvania  Avenue, 
NW..  Washington.  DC  20230. 

Dated:  June  26, 1995. 
Iidin  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
[FR  Doc.  95-16310  Filed  6-30-95;  8:45  am) 


lOoeket  34-06] 

foreign-Trade  Zone  84,  Houaton,  TX 
PropoiMd  Foreign-Trade  Sutaone 
Crown  Central  Petroleum  Corporation 
(Oil  Refinery  Complax)  Harria  County, 
Texaa 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Houston 
Authority,  grantee  of  FTZ  84,  requesting 
spedal-purpose  subzone  status  for  the 
oil  refinery  complex  of  CroMm  Central 
Petroleum  Corporation  (Crown),  located 
in  Harris  County,  Texas.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
8lu),  and  the  regulations  of  the  Board 
(15  CFR  part  400),  It  was  formally  filed 
on  June  23, 1995. 

The  refinery  complex  (341  acres) 
consists  of  2  sites  in  Harris  Coimty, 
Texas:  Site  1  (200  acres)— main  refinery 
and  petrochemical  feedstock  complex 
located  on  the  Houston  Ship  Channel,  at 
111  Red  Dluff  Road,  Houston:  and  Site 
2  (141  acres)— Crown  Tank  Farm  and 
Terminal,  located  at  1200  Red  Bluff 
Road,  Paaadena. 

The  refinery  (100,000  barrels  per  day; 
380  employees)  is  used  to  produce  fuels 
and  petrodiemical  feedstocks.  Fuels 
produced  include  gasoline,  jet  fuel, 
kerosene,  gas  oil,  diesel  fuel,  residual 
fuels,  and  naphthas.  Petrochemicals 
include  methane,  ethane,  butane, 
propane,  and  propylene.  Refinery  by- 
products include  sulfur  and  petroleum 
coke.  Almost  80  percent  of  the  crude  oil 
(80  percent  of  inputs]  and  some 
feecutocks  and  motor  fuel  blendstocks 
are  souroed  abroad. 

Zone  procediires  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate 
(nonprivileged  foreign  status— 'NPF)  on 
certain  petrochemical  feedstocks  and 
refinery  by-products  (duty-free).  The 
duty  on  crude  oil  ranges  from  5.25c  to 
lasc/barrel.  Foreign  merchandise 
.  would  also  be  exempt  from  state  and 
local  ad  valorem  taxes.  The  application 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
refinery's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report;to 
the  Board. 

.  Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shell  be  addressed  to  the 
Board's  Executive  Secretary  at  the. 


address  below.  The  closing  period  for 
their  receipt  is  September  1, 1995. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the  - 
subsequent  15-day  period  to  September 
18,1995. 

A  copy  of  the  application  and 
accompanying  e^diibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 
Office.  «1  Allen  Center,  Suite  1160, 
500  Dallas.  Houston,  Texas  77002 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 

Dated:  Jime  26, 1995. 
Jolin  J.  Da  PoDla,  Jr., 
£iK0Cutivs  Secretary. 

[FR  Doc  95-16309  Filed  6-30-95;  8:45  am) 
MUMQ  COOe  3810-OS^ 


DEPARTMENT  OF  COIMMERCE 

Foreign-Trade  Zonee  Board  ' 

[Docket  A(32b1)-10-96] 

Foreign-Trade  Zone  122-Corpue 
Chrlati,  TX  Subzone  122C  Neete 
Trifinery  Petroleum  Services  (Crude  Oil 
Refinery);  Request  for  Modificetion  of 
Raatriction  | 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Port  of  Corpus  Christi  Authority, 
grantee  of  FTZ  122,  pxu«uant  to 
§  400.32(b)(1)  of  the  Board's  regulations, 
for  modification  of  the  restrictions  in 
FTZ  Board  Order  310  authorizing 
Subzone  122C  at  the  crude  oil  refinery 
of  Neste  Trifinery  Petroleimi  Services 
(Neste)  in  Corpus  Christi,  Texas.  The 
request  was  formally  filed  on  June  26, 
1995. 

The  Board  Order  in  question  was 
issued  subjed  to  certain  standard 
restrictions,  including  one  that  required 
the  election  of  privileged  foreign  status 
on  incoming  foreign  merchandise.  The 
zone  grantee  has  requested  that  the 
latter  restriction  b^  modified  so  that 
Neste  would  have  the  option  available 
under  the  FTZ  Act/to  choose  non- 
privileged  foreign  aNPF)  status  oh 
foreign  refinery  inputs  used  to  produce 
cei^ain  petrochemical  feedstocks  and 
by-produds  (primarily  asphalt  at  this 
time). 

The  request  dtes  the  FTZ  Board's 
recent  decision  in  the  Amoco,  Texas 
City,  Texas  case  (Board  Order  731,  60 
FR  13118,  3/10/95)  which  authorized 
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subzone  status  with  the  NPF  option 
noted  above.  In  the  Amoco  case,  the 
Board  concluded  that  the  restriction  that 
precluded  this  NPF  option  was  not 
needed  under  current  oil  refinery 
industry  circumstances. 

Public  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  dosing  period  for  thefr 
receipt  is  August  2, 1995. 

A  copy  of  the  application  and 
accompanjring  ejdiibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
3716, 14th  &  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20230. 

Dated:  )ime  26, 1995. 
Ioh»I.  Da  Ponte,  Jr., 

EjKcutive  Secretary. 

[FR  Doc.  95-16308  Filed  6-30-95;  8:45  am] 

HLUNQ  CODE  3S10-OS-P 


intemationai  Trade  Administration 

Antidumpihg  or  Countervailing  Duty 
Order,  nnding,  or  Suapended 
investigation;  Opportunity  to  Request 
Administrative  Review 

AGENCY:  Import  Administratfon. 
Intemationai  Trade  Administration. 
Commerce. 

ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation^ ^ 

background:  Each  year  during  the 
anniversary  month  of  the  p\ibUcation  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Ad  of  1930,  as  amended,  may  request, 
in  accordance  with  section  353.22  or 
355.22  of  the  Department  of  Commerce 
(the  Department)  Regulations  (19  CFR 
353.22/355.22  (1993)),  tiiat  tiie 
Department  condud  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNmr  TO  REQUEST  A  REVIEW:  Not 
later  than  July  31, 1995,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  July  for  the 
following  periods: 
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Anidumping  duty  pfoccwflngi 


Aiminia:  Sold  Uraa  (A-831-801)  - 

Awmajw:  Sold  Utm  (A-831-M1) 

Dtimm DtMc:  SoMUrn (A-822-W1)  ....„ 

fffwff'  IndUSfeW  NMooMUOM  (A~3S1~a04)  »».»»......>............. 

Brad:  SMoon  MMri  (A-a61-«06)  

Ealoiiia  OaWc:  Soid  Una  (A-447-eoi)  — „ 

Qaoigia:  Sold  Uraa  (A-833-601) 

Qamwny:  IndMlrW  NNrocaluiOM  (A-428-803) 

Qmamif-  Sold  Uraa  (A-428-605) ~ — 

Iwv  CwMn  In-Shol  PMacNoa  (A-607-602) 

J^WK  PujlMrtonal  BkMc  CuMng  Tools  (A-588-823) 

J^MX:  mduMW  MtrocilulOM  (A-688-812) 

Jt^tK  Mtfiibli  CaiHren  Plpa  FMngt  (A-688-605)  — 

J^an:  Syrahatfc  MaWonina  (A-688-041) 

KazaMvlw:  Sold  Uraa  (A^834-801) 

Koraa:  IndMtrW  Nttrocaluloaa  (Ar-680-«05) 

KyrgyzMv:  Sold  Uraa  (A-835-801) 

LaMa-BMic:  Sold  Uraa  (Ar-449-aoi) 

LNhuvia:  Sold  Uraa  (A-451-e01) 

Moldova:  Sold  Uraa  (A-841-«01) ~ 

Romwiia:  Sold  Uraa  (Ar-485-601) »- 

-Russia:  Sold  Uraa  (A-e21-801) — 

TipdstMi:  Sold  Uraa  (A-e4a-e01) - 

TMiand:  Caitwn  Stsal  Butt-WaW  Pipe  FMIngs  (A-549-807) 

Tha  Paopls's  RspuWic  of  Ctiina:  CartMn  Sisal  Butt-WsM  Pipe  Fittinge  (A-670-814) 

The  People's  Reputolc  of  CNna:  IndusMsi  Nitroceluloee  (A-570-e02) 

The  People's  RepuMc  of  China:  Sebadc  Add  (A-570-82S) 

Turtcmenislwi:  Sold  Uraa  (A-843-801) - 

Unltsd  Kingdom:  Industrisi  NMroceluloee  (A^12-803) 

Ukraine:  Sold  Uraa  (A-823-801) 

Uzbekistan:  SoiM  Urea  (A-844-801) 


BrazH:  Certain  Forged  Steel  Crwkahafls  (0-351-609 

CourrtsrvalHng  Duty 
European  Economk:  Comrnunlty:  Sugar  (C  406  046) 


Peikid 


07/01/M-06/3Q/B5 

07/01/94-06/30/96 

07/01/94-06/30/95 

07/D1/M-06/30/95 

07/01/94-06/30/95 

07/01/94-06/30/95 

07/01/94-06/30/95 

07/01/94-06/30/96 

07/01/94-06/30/95 

07/01/94-06/30/95 

07/01/94-06/30/95 

07/01/94-06/30/95 

07/01/94-06/30/95 

07/01/94-06/30/96 

O7/01/94-O6/3C/95 

07/01/94-06/30/95 

07/01/94-06/30/95 

07/01/94-06/30«5 

07/01/94-06/30/95 

07/01/94-06/30/96 

07/01/94-06/30/95 

07901/94-06/30/95 

07/01/94-06/30/95 

07/01/94-06/30/95 

07/01/94-06/30/95 

07/01/ 

07/01/ 

07/01/ 

07/01/ 

07A 

07/01/94-06/30/95 

01/01/94-12/31/94 

01/01/94-12/31/94 


In  accordance  with  sections  353.22(a) 
and  355.22(a)  of  the  regulations,  an 
interested  party  as  defined  by  section 
353.2(k)  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review.  The  Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  P\irsuant  to 
19  CFR  355.22(a)  of  the  Department's 
Interim  Regulations  (60  FR  25137  (May 
11, 1995)),  an  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  the  order  for 
which  they  are  requesting  a  review. 
Therefore,  for  both  antidumping  and 
countervailing  duty  reviews,  the 
interested  p>arty  must  specify  for  which 
individual  producers  or  exporters 
covered  by  an  antidumping  finding  or 
an  antidiunping  or  countervailing  duty 
order  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
prodiicer  also  exports  merchandise  from 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  origin,  and 
each  country  of  origin  is  subject  to  a 


separate  order,  then  the  interested  party 
nnust  state  specifically,  on  an  order-by- 
order  basis,  which  exporter(8)  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  B-099, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230.  The  Department 
also  asks  parties  to  serve  a  copy  of  their 
requests  to  the  Office  of  Antidumping 
Compliance,  Attention:  Pamela  Woods, 
in  room  3065  of  the  main  Commerce 
Building.  Further,  in  accordance  with 
§  353.31(g)  or  §  355.31(g)  of  the 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidiunping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  July  31, 1995.  If  the 
Department  does  not  receive,  by  July  31. 
1995,  a  request  for  review  of  entries 
covered  by  an  order  or  finding  listed  in 
this  notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  asseta  antidiunping 
or  countervailing  duties  on  those  entries 


at  a  rate  eqxud  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  requireid  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute, 
but  is  pxiblished  as  a  service  to  the 
international  trading  commimity. 

Dated:  June  26, 1995. 
Joeeph  A.  Speliiiii. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  95-16303  Filed  6-30-95;  8:45  am] 


Infant  To  Ravolw  Antidumping  Duty 
Orders  and  Rndinga  and  To  Tarminata 
Suapandad  Invaatigationa 

AGENCY:  Import  Administration, 
Intonational  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  Intent  To  Revoke 
An'kdumping  Duty  Orders  and  Findings 
and  To  Terminate  Suspended 
Investigations. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 


of  its  intent  to  revoke  the  antidiunping 
duty  orders  and  findings  and  to 
terminate  die  suspended  investigatiens 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  July  1995. 
EFFECTIVE  BATE:  July  3, 1995. 
FOR  FURTHVt  MFORMATKM  CONTACT: 
Mi(±ael  Panfeld  or  the  analyst  listed 
\mder  Antidumping  Proceeding  at: 
Office  of  Antidumping  CompUanoe. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  &  Ccmstituticm 
Avenue,  NW.,  Washington,  DC  20230. 
telephone  (202)  482-4737. 

SUPPLEMENTARY  MFOMIATION: 

Backgroimd 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  the  following  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  fow  consecutive  annual 
aimiversary  months: 

Antidumpiag  Precaediag 


Armenia 

Solid  Urea 

A-831-801 

52  FR  26366 

July  14, 1087 

Contact:  Thomas  Barlow  at  (202)  482-5256 

Azerbaijan  ^ 

Solid  Urea 

A-832-801 

52  FR  26366 

July  14, 1987 

Contact:  Thomas  Barlow  at  (202)  482-5256 

Belarus 


July  10, 1990 

Contact:  Todd  Peteiaon  at  (202)  482-4195 

ban 

In-Shell  Pistachio  Nuts 
A-507-502 

51  FR  25922 
July  17, 1986 

Cdntact:  Valerie  Turoscy  at  (202)  482-0145 

Japan 

Cast  Iron  Pipe  Fitting* 
A-588-605 

52  FR  25281 
July  6, 1987 

Contact:  Sheila  Forties  at  (202)482-5253 

Japan 
High  Power  Microwave  Amplifiers  and 

Components  Thereof 
Af588-005  i 

47  FR  31413  ' 

July  20, 1982 
Contact:  Michael  Heaney  at  (202)  482-4475 

Japan 

Industrial  Nitrocellulose 

A-58»-812 

55  FR  28268 

July  10, 1990 

ConUct:  Michael  Heaney  at  (202)  482-4475 

Jt^pqn 

Synthetic  Methionine 

Ar-S88-041 

38  FR  18382 

July  10, 1973 

Contact:  Michael  Heaney  at  (202)  482-4475 

Kazakhstan 

Solid  Urea 

A-834-801 

52  FR  26366 

July  14, 1987 

Contact:  Thomas  Barlow  at  (202)  482-5256 

Kyrgyzstan 

Solid  Urea 

A-835-801 

52  FR  26366 

July  14. 1987 

ConUct:  Thomas  Barlow  at  (202)  482-5256 

Latyia 

Solid  Urea 

A-449-801 

512  FR  26366 

July  14, 1987 

Contact:  Thomas  Barlow  at  (202)  482-5256 


Solid  Una 

Litbuania 

A-822-801 

SoUdUrea 

52  FR  26366 

A-451-801 

July  14. 1987 

52  FR  26366                      |                    .   , 

Contact:  Thomas  Barlow  at  (202)  482-5256 

July  14. 1987 

Contact:  Thomas  Barlow  at  (202)  482-5256 

Georpa 

Solid  Urea 

Moldova 

A-833-801 

Solid  Urea 

52  FR  26366 

A-841-801 

July  14. 1987 

52  FR  26366 

Ointact:  Thomas  Barlow  at  (202)  482-5256 

July  14. 1987 

Contact:  Thomas  Barlow  at  (202)  482-5256 

Germany 

Industrial  Nitrocellulose 

Romania 

A-428-803 

Solid  Urea 

55  FR  28271 

A-485-601 

53  FR  26366 
July  14. 1987 
Contact:  Thomas  Barlow  at  (202)  482-5256 

Russia 

Solid  Urea 

A-821-801 

52  FR  26366 

July  14. 1987 

Contact:  Thomas  Barlow  at  (202)  482-5256 

South  Korea 

Industrial  Nitrocellulose 

A-580-805 

55  FR  28266 

July  10, 1990 

Contact:  Rebecca  Trainor  at  (202)  482-0666 

Tajikistan 

SolidUrea 

A-842-801 

52  FR  26366 

July  14, 1987 

Contact:  Thomas  Barlow  at  (202)  482-5256 

The  People's  Republic  of  China 

Industrial  Nitrocellulose 

A-570-802 

55  FR  28267 

July  10, 1990  1 

Contact:  Rebecca  Trainor  at  (202)  482-0666      j 

TheUkraine  I  '♦ 

SolidUrea 

A-823-801 

52  FR  26366 

July  14. 1987 

Contact:  Thomas  Barlow  at  (202)  482-5256 

Turkmenistan 

Solid  Urea 

A-843-801 

52  FR  26366 

July  14. 1987 

Contact:  Thomas  Barlow  at  (202)  482-5256 

Uzbekistan 

Solid  Urea 

A-844-801 

52  FR  26366 

July  14. 1987 

Contact:  Thomas  Barlow  at  (202)  482-5256 

If  no  interested  party  requests  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opporttmity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department's  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidumping  duty  orders,  findings,  and      ^ 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportunity  to  Object 

Domestic  interested  parties,  as 
defined  in-§  353.2(k)(3).  (4).  (5).  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  E)epartment's  intent  to 
•revoke  these  antidumping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  the  last  day 
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of  Jiily  1995.  Any  submisaion  to  the 
Department  must  contain  the  name  and 
case  number  of  the  proceeding  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
intoested  paity  under  §  353.2(k)(3).  (4). 
(5).  and  (6)  of  the  Department's 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
Inftemational  Trade  Administration, 
Rbom  B-099,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 
You  must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department's  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfald  in  Room  4203. 

This  notice  is  in  accord^ce  with  19 
CFR  353.25(d)(4)(i). 

Dated:  )une  26, 1995. 
loMpk  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  95-16300  Filed  6-30-95;  8:45  am] 


[Ap-sao-eoi] 

Certain  Stainleea^Steel  CooMng  Ware 
From  the  Republic  of  Koree: 
Praliminery  Reautta  of  Antidumping 
Duty  Adminlatrative  Raviewa 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidvunping  Duty  Administrative 

Reviews. 


f:  In  response  to  requests  from 
Faiberware,  Inc.  (the  petitioner),  the 
Department  of  Commerce  (the 
Department)  is  conducting 
administaative  reviews  of  the 
antidumping  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea.  This  notice  of  the 
preliminary  results  covers  three 
consecutive  review  periods  for  January 
1, 1991  through  December  31, 1991. 
January  1, 1992  through  December  31, 
1992,  and  January  1, 1993  through 
December  31. 1993.  The  1991  and  1992 
reviews  cover  two  manufacturers/ 
exporters,  Namil  Metal  Company 
(Namil)  and  Daelim  Trading  Company, 
Ltd.  (Daelim).  The  1993  review  covers 
one  manufecturer/exporter,  Daelim.  The 
reviews  indicate  the  existence  of 
-  dumping  margins  during  these  periods. 

'  We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  oiir 


final  results  of  administrative  review, 
we  will  instruct  the  U.S.  Customs 
Service  (Customs)  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (US?)  and  the  FMV.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFfECnVE  DATE:  July  3, 1995. 

FOR  PURTHDt  WfOWIATlON  CONTACT: 
Amy  S.  Wei  or  Zev  Primor,  Office  of 
Antidumping  Compliance,  Import 
Administration,  Intematidnal  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone  (202)  482-5253. 

SUPPLEMENTARY  MFORMATION: 

Background 

The  Department  published  an 
antidumping  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea  on  January  20, 1987 
(52  FR  2139).  The  Department 
published  notices  of  "Opportunity  To 
Request  an  Administrative  Review"  of 
the  antidumping  duty  order  for  the  1991 
review  period  (56  FR  66846,  December 
26, 1991).  for  the  1992  review  period  (58 
FR  4148,  January  13, 1993),  and  for  the 
1993  review  period  (59  FR  564,  January 
5. 1994).  On  January  31, 1991,  the 
petitioner  requested  that  the  Department 
conduct  an  adminirtrative  review  of  the 
antidiunping  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea  for  two 
man\ifacturers/exporters,  covering  the 
period  January  1, 1991  through 
December  31, 1991.  We  initiated  the 

1991  review  on  February  24, 1992  (57 
FR  6314).  On  January  27, 1993,  the 
petitioner  requested  that  the  Department 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea  for  two 
manufacturers/exporters,  covering  the 
period  January  1, 1992  through 
December  31. 1992.  We  initiated  the 

1992  review  on  March  8, 1993  (58  FR 
12931).  On  January  31, 1994,  the 
petitioner  requested  that  the  Department 
conduct  an  administrative  review  of  the 
antidiunping  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea  for  one  manufacturer/ 
exporter,  covering  the  period  January  1. 

1993  through  December  31, 1993.  We 
initiated  the  1993  review  on  February 
17,  1994  (59  FR  7979). 

The  Department  is  now  conducting 
reviews  for  these  periods  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 


Scope  of  the  Review 

The  products  covered  by  these 
administrative  reviews  are  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea.  During  the  review 
periods,  such  merchandise  was 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  niunber 
7323.93.00.  The  products  covered  by 

-  this  order  are  skillets,  frying  pans, 
omelette  pans,  saucepans,  double 
boilers,  stodc  pots,  dutch  ovens, 
casseroles,  steamers,  and  other  stainless 
steel  vessels,  all  for  cooking  on  stove  top 
burners,  except  tea  kettles  and  fish 
pbachers.  Exduded  from  the  scope  is 
stainless  steel  kitchen  ware.  The  HTS 
item  nimiber  is  provided  for 
convenience  and  Customs'  purposes. 
The  written  description  remains 
dispositive  as  to  the  scope  of  the 
product  coverage. 

The  review  periods  (FOR)  are  January  - 
1, 1991  througn  December  31, 1991, 
January  1, 1992  through  December  31. 
1992,  and  January  1, 1993  through 
December  31, 1993,  respectively.  The 
1991  and  1992  reviews  cover  two 
companies.  Namil  and  Daelim.  The 
1993  review  covers  one  company, 
Daelim. 

Use  of  Beat  Infiwination  Available 

Namil 

For  the  1991  review,  in  filing  its 
questioimaire  response,  Namil  failed  to 
submit  computer  tapes  of  all  sales  data 
in  a  timely  manner,  because  this  data 
was  provided  after  the  due  date,  the 
Depaitmait  rejected  this  additional 

-  submission  in  accordance  with  19  CFR 
3S3.31(b)(2).  Therefore,  in  the  case  of 
Namil.  we  have  calctilated  a  diunping 
margin  using  the  best  information 
avail^le  (BIA).  in  accordance  with 
section  776(c)  of  the  Act  and  19  CFR 
353.37(b). 

In  determining  what  to  use  as  BIA.  the 
Department  follows  a  two-tiered 
methodology.  The  Department  assigns 
lower  margins  to  those  respondents  who 
cooperate  in  a  review  (tier  two),  and 
margins  based  on  more  adverse 
assumptions  for  those  respondents  who 
do  not  cooperate  in  the  review,  or  who 
significantly  impede  the  proceeding 
(tier  one)(see  AUied  Signal  Aerospace 
Co.  V.  United  States.  996  F.2d  1185 
(Fed.Cir.,  June  22, 1993),  affd,  28  F.3d 
1188,  cert,  denied,  1995  U.S.  Lexis  100 
(1995)  {Allied-Signali). 

When  a  company  substantially 
cooperates  with  our  requests  for 
information,  but  fails  to  provide  the 
information  requested  in  a  timely 
manner  or  in  the  form  requested,  we 
assign  the  company  second-tier  BIA. 
which  is  the  higher  of  (1)  the  firm's 


highest  rate  (including  the  "all  others' 
rate)  for  the  same  class  or  kind  of 
meit:handiae  from  the  same  country 
fix>m  a  prior  administrative  review  or,  if 
the  firm  has  never  before  been 
investigated  or  reviewed,  the  "all 
others"  rate  from  the  less-than-Cair-value 
(LTFV)  investigation;  or  (2)  the  highest 
calculated  rate  in  this  review  for  any 
firm  for  the  class  or  kind  of  merchandise 
from  die  saaie  country  of  origin  (see 
AlUed-Signal.  28  F.Sd  at  1189, 1190 
n.2). 

Because  Namil  sulmiitted  the 
narrative  portion  of  the  questiaimaiie 
response  in  a  timely  manner,  we  are 
ustag  cooperative  BIA  as  the  basis  far 
Namil 's  mugin  for  the  1991  review.  For 
Namil.  we  have  used,  as  BIA.  11.22 
percent.  «^ch  is  the  highest  rate 
calculated  in  this  review. 

For  the  1992  review,  Namil  failed  to 
respond  to  the  Department's 
questionnaire.  When  a  company  refuses 
to  cooperate  with  the  Department,  or 
otherwise  significantly  impedes  the 
Department's  proceedings,  it  assigns 
that  company  first-tier  BIA,  whica  is  the 
higher  of  (1)  the  hidwst  of  the  rates 
found  fcnr  any  firm  for  the  same  class  or 
kind  of  meruiandise  in  the  same 
country  of  origin  in  the  LTFV 
investigation  or  a  prior  administrative 
review;  or  (2)  the  highest  calculated  rate 
found  in  the  present  administrative 
'  review  for  any  firm  for  the  same  class 
or  kind  of  merchandise  from  the  same 
country  of  origin  [Id.]. 

We.  therefrae,  are  using 
uncooperative  BIA  as  the  basis  for 
Namil's  margin  in  the  1992  review.  For 
Namil.  we  have  used,  as  BIA.  31.23 
percent,  which  is  the  highest  rate 
calculatedVor  any  firm  in  the  first 
review  [se^  Certain  Stainless  Steel 
Cooking  Ware  from  the  Republic  of 
Korea:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  58  FR 
9560,  February  22, 1993). 

Daelim 

Daelim  responded  to  die  Department's 
questioimaires.  However,  at  verification 
for  the  1991  review,  we  discovered 
some  U.S.  sales,  with  either  sale  dates 
or  U.S.  entry  dates  during  the  POR. 
which  Daehm  had  failed  to  report  in  its 
original  and  supplemental  questionnaire 
responses.  The  submission  of  U.S.  sales 
is  a  critical  element  in  our  calculation 
of  the  dumping  margin.  Failure  to 
provide  all  of  the  U.S.  sales  is  a  serious 
omission,  which  can  cause  our  dumping 
margin  to  be  distorted.  This  failure  of 
Daelim  to  folly  respond  to  the 
Department's  questionnaire  in  a  timely 
manner  has  led  the  Department  to  apply 
partial  BIA  to  its  U.S.  sales  in 
accordance  with  section  776(c).  In 


applying  partial  BIA  to  Daelim's  U.S. 
sales,  we  used  to  these  unreported  U.S. 
sales  the  hi^est  rate  found  for  any  firm 
for  the  same  class  or  kind  or 
merdiandise  in  the  sune  country  of 
origin  in  the  LTFV  investigation  or  a 
prior  administrative  review.  We  have 
applied  as  BIA  for  these  unreported 
sabs  a  rate  of  31.23  percent,  whidi  was 
the  highest  rate  calculated  fat  any  firm 
in  the  first  review  (/d.). 

United  States  Price 

In  calculating  USP  for  Daelim  for  each 
review,  the  Department  used  purchase 
price,  as  defined  in  section  772  of  the 
Act,  because  the  merchandise  was  sold 
to  unrelated  U.S.  purdbasers  prior  to 
importation  and  exporter's  sales  price 
was  not  otherwise  indicated.  Purchase 
price  was  based  on  the  packed,  FOB 
price  to  imrelated  purchasers  in  the 
United  States.  For  each  review,  we 
made  deductions  from  the  unit  price. 
wHbere  applicable,  for  terminal  handling 
charges,  Inokerage  charges,  inland  • 
freight,  wharfrne,  container  height 
staticm  (CFS)  i^arges,  export  license 
reomimendation  fees,  outer  (shipment) 
Icaging.  and  miscellaneous,  bank- 


related  ejqpenses.  We  made  an  addition 
to  Daelim's  USP  for  duty  drawback  in 
accordance  witii  section  772(d)(2)  of  the 
Act, 

In  the  1991  review.  Daelim  claimed 
that  it  incurred  warranty  expenses  to 
one  U.S.  customer  on  sales  which 
occurred  prior  to  the  POR.  At 
verification,  we  discovered  that 
Daelim's  warranty  expenses  were 
actually  a  recision  of  a  price  increase  to 
the  U.S.  customer.  Daelim's  invoices 
reported  the  lower  price  that  the  U.S. 
customer  had  actually  paid  for  the 
merchandise.  However,  in  its  response 
to  the  Department's  questionnaire, 
Dadim  reported  the  price  to  the 
customer  including  the  price  increase. 
ConsequenUy,  we  used  the  actual  lower 
price  duoged  by  Daelim  to  that 
customer,  rather  than  the  prices  for  U.S. 
sales  reported  by  Daelim  on  its 
computer  t^>e.  Because  some  selling 
expenses  were  based  on  sales  value,  we 
made  additional  adjustments  to 
Daelim's  reported  U.S.  brokerage 
expense  and  export  license 
recommendation  fee  for  sales  to  the  one 
U.S.  customer.  We  did  not  make  a 
warranty  expense  adjustment  to  the  USP 
of  the  odier  U.S.  customers.  Daelim  did 
not  incur  any  warranty  expenses  during 
the  1992  and  1993  PORs. 

For  those  U.S.  sales  which  Daelim 
failed  to  report  prior  to  verification  for 
the  1991  review  with  either  sale  dates 
or  entry  dates  diuing  the  POR,  we 
applied  a  BIA  rate  of  31.23  percent. 


No  other  adjustments  to  USP  were 
claimed  or  allowed. 

Foreign  Market  Value 

For  the  pun>oses  of  the  preliminary 
reviews,  we  determined  that,  due  to  the  ~ 
natiue  of  the  merchandise  imder  review, 
none  of  the  cookina  ware  sold  in  the 
United  States  could  reasonably  be 
compared  to  cooking  ware  solid  in  the 
home  market.  This  is  due  to  the  fact  that 
the  m^rity  of  the  cooking  ware  sold  in 
the  United  States  consisted  of  semi- 
finished products  for  further 
manufactiiring  in  the  United  States, 
whereas  the  cooking  ware  sold  in  the 
home  market  consi^ed  of  finished 
products.  Under  the  Department's 
standard  practice,  we  only  compare  U.S. 
products  with  products  that  have  a 
difibrenoe  in  variable  cost  of 
mantifacture  (difmer)  of  less  than  20 
percent.  Because  products  sold  in  the 
home  market  did  not  pass  the 
Department's  difmer  test,  we  did  not  use 
the  home  market  sales  as  a  basis  for 
FMV.  In  accordance  with  section 
773(a)(2)  of  the  Act,  we  calculated  FMV 
based  on  constructed  value  of  the 
models  sold  in  the  United  States  for  the 
1991. 1992,  and  1993  reviews  [see  Large 
Power  Transformers  from  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  57  HI  45767. 
DOC  Position  to  Comment  1,  October  5, 
1992,  and  High  Information  Content 
Flat  Panel  Displays  and  Display  Glass 
Therefore  from  Japan;  Final     ^ 
Determination;  Rescission  of 
Investigation  and  Partial  Dismissal  of 
Petition,  56  FR  32376,  32388,  DOC 
Position  to  Hosiden  Comment  1,  July  16. 
1991). 

In  accordance  with  section  773(e)  of 
the  Act,  the  constructed  value  of  the 
models  sold  in  the  United  States 
included  materials,  fabrication,  general 
expenses,  profit,  and  packing.  As  a 
result  of  our  verification  finmngs  for  the 
1991  review,  we  recalculated  Daelim's 
1991  reported  costs  for  direct  labor, 
variable  overhead,  interest  expense.    - 
profit,  direct  selling  expenses,  indirect 
selling  expenses,  imputed  credit,  and 
gener^  and  administrative  expenses  for 
the  purpose  of  deriving  constructed 
value.  We  multiplied  each  by  a  factor 
based  on  our  findings  during  the 
verification  of  Daelim's  reported  cost 
data. 

As  a  result,  we  recalculated  total  cost 
of  manufacturing,  total  cost  of 
production,  and  total  constructed  value 
based  on  the  changes  to  Daelim's 
reported  costs  for  the  1991  review. 
Revised  total  cost  of  manufacturing 
equalled  the  sum  of  revised  direct  labor, 
revised  variable  overhead,  fixed 
overhead,  and  direct  material  costs. 
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Revised  total  cost  of  production 
squalled  the  sum  of  revised  total  cost  of 
manufacturing,  revised  direct  selling 
expense,  revised  indirect  selling 
expense,  revised  imputed  credit 
expense,  revised  general  and 
administrative  expense,  and  revised 
interest  expanse.  Revised  total 
constnicted  value  equalled  the  sum  of 
revised  total  cost  of  production  and 
revised  profit. 

As  a  result  of  our  verification  findings 
for  the  1992  and  1993  reviews,  we 
recalculated  Daelim's  reported  costs  for 
the  respective  period  for  general  and 
administrative  expenses,  interest,  and 
profit  for  the  purpose  of  deriving 


constructed  value,  in  accordance  with 
section  773(e)  of  the  Act.  As  a  result,  we 
recalculated  total  coet  of  producticm  and 
total  constructed  value  based  on  the 
changes  to  Daelim's  rep<»ted  coats  for 
the  1992  and  1993  reviews.  Revised 
total  cost  of  production  equalled  the 
siun  of  total  cost  of  manuncturing  and 
total  general  expenses,  which  included 
revised  general  and  administrative 
expataes,  revised  interest  expenses,  and 
seUing  expenses.  Revised  total 
constructed  value  equalled  the  sum  of 
revised  total  cost  of  production  and 
revised  profit.  In  the  1993  review,  in 
accordance  with  19  CFR  353.56  (b)(1). 
we  offMt  commissions  paid  in  the  U.S. 


maricet  with  indirect  selling  expenses 
from  the  home  market  since  no 
commissions  were  paid  in  the  home 
market. 

In  accordance  with  section 
773(e)(1)(B)  of  the  Act.  we  used  the 
statutory  minima  of  8  percent  for  profit 
and  10  percent  for  general  expenses  for 
each  review  since  reported  profits  and 
general  expenses  were  less  than  the 
statutory  minima  for  each  Review. 

Preliminaiy  Results 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  diunping 
margins  to  bie: 


Manufsdwer^xportsr 


Nam!  Mattf  Compviy,  \M 

Dsslm  Tracing  Company,  Ud 

Naml  Metal  Coinpany,  Lid 

Daaim  Tradhig  Company,  Ltd 
Dsslm  Tradktg  Company,  Ltd 


1/1/91-12/31/91 
1/1/91-12/31/91 
1/1/92-1 2/31/B2 
1/1/B2-12/31/92 
1/1/93-12/31/99 


Margin 
(psiosnt) 


11.22 

11.22 

31.23 

3.43 

0.14 


Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  publication 
of  this  notice  and  any  interested  party 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested -parties  may  submit 
case  briefe  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and  ' 

rebuttals  to  written  comments,  limited 
to  issues  raised  in  such  briefs  or 
comments,  may  be  filed  no  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  a  notice  of  the 
final  results  of  these  administrative 
reviews,  which  will  include  the  results 
of  its  analysis  of  issues  raised  in  any 
such  hrieb  or  comments. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  di^rences  between  USP  and 
FMV  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
Qutoms. 

Fuithermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  certain  stainless  steel  cooking  ware 
from  the  Republic  of  Korea  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  these 
administrative  reviews,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
deposit  rates  for  Namil  will  be  that 
margin  established  in  the  final  results  of 


these  reviews;  (2)  if  Daelim's  latest 
period  of  review  rate  remains  de 
minimis  for  the  final  results.  Customs 
will  require  a  cash  deposit  of  zero 
percent:  (3)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  these  reviews  but  covered  in  the 
original  LTFV  investigation  or  a 
previous  review,  the  cash  deposit  will 
continue  to  be  the  most  recent  rate 
published  in  the  final  determination  or 
final  results  for  which  the  manufacturer 
or  exporter  received  a  company-specific 
rate:  (4)  if  the  exporter  is  not  a  firm 
covered  in  these  reviews,  or  the  original 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  maniifacturer  of  the 
merchandise  in  the  final  results  of  these 
reviews,  or  the  LTFV  investigation;  and 
(5)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  these 
or  any  previous  reviews.  th»ca8h 
deposit  rate  will  be  8.10  percent,  the 
"all  others"  rate  established  in  the  LTFV 
investigation  (52  FR  2139.  January  20, 
1987). 

Article  VI,  paragraph  5  of  the  General 
Agreement  on  Tariffs  and  Trade 
provides  that  "[n]o 

product  *  *  *  shall  be  subject  to  both 
antidumping  and  coimtervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  and  export  subsidization." 
This  provision  is  implemented  by 
section  772(d)(l)P)  of  the  Act.  Since 
antidumping  duties  cannot  be  assessed 
on  the  portion  of  the  margin  attributable 
to  export  subsidies,  there  is  no  reason  to 
require  a  cash  deposit  or  a  bond  for  that 
amount.  Accordingly,  before  completion 


of  the  final  results  of  these 
administrative  reviews,  the  level  of 
export  subsidies  as  determined  in 
Certain  Stainless  Stee/  Cooking  Ware 
from  the  Republic  of  Korea;  Final 
Affirmative  Countervailing  Duty 
Determination,  51  FR  42867  (November 
26. 1986).  which  is  0.71  percent  ad 
valorem,  will  be  subtracted  bom  the 
dumping  margin  for  cash  deposit 
purposes.  There  have  been  no  reviews 
conducted  since  the  publicatian  of  the 
coimtervailing  duty  order. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR 
353.26(b)  to  file  a  certificate  regarding 
the  reimbursement  of  antidiunping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  these  review 
periods.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbxirsement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  )une  26, 1995. 
Suiaa  G.  Fssermsn. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-16305  Filed  6-30-95;  8:45  am] 
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Products  Froin 
To  naquat 

AOeCY:  Impart  Administration,. 
Intaraational  Trade  Administiatian. 
Depaxtmenl  of  CommflKcs. 

ACTION:  Notice  of  oppoituiiity  to  rsqfuast" 
adn^nistrative  rsvisfw  nf  SBtidunsping 
duty  order. • 

BACXOROUMD:  On  OctBbsrS.  1967.  tha^ 
Depertmaot  of  CcHomsraa  (Uia 
Depsitmsot)  published  in  the  Fidond 
Reglslar  the  fiosLdslBimination  of  its 
investigBtion  of  solas  at  Isss-thsnrfaii- 
vslue  (LTFV)  ofstalnlass  stesl  hollow 
products  iSSHP)  fromSwadsn  (S2  FR 
37810).  On  Nov«aibor2S,  19B7..tba 
Intamatioiial  Tnda  Commissim  (ITO 
publishsd  its  final  datannteatian.  in 
which  k  found  that  imports  of  saamlass 
SSHP  weirs  cttuskw  mstsrial  ii^oiy  to 
the  U.S.  industry,  out  thaiimports  of 
welded  SSHP  wars  not  causing  injury, 
or  thzeataning  to  cauaa  ii^my.  to  ma 
U.S.  induAiy  (52  FR  45246).  Tliarafora. 
on  Decembers,  1987.  the  Department 
publi8hed.an-antidumpiis  duW  order 
coTering?anly  lasmlau  SSHB  from 
Sweden  (A-401-003). 

Subsequently,  the  dooMslic  producsES 
of  SSHP  challtagsd  the  ETCs  nagativs 
deteFminotioD  with  respsct  to  imparls  of 
welded  SSIff  before  the  Court  of 
Intsnurtianal  Ttada  (Cm.  On  June  20, 
1990.  the  or  remanded  tha 
determination  to  the  ITC  Upon  remand, 
the  rrc  datermined  that  the  U,S. 
industry  was  materially  infured  by 
imports  of  welded  SSHP  from  Sweden. 
The  err  affirmed  the  ITC's 
redsteimiiiation  on  November  27, 1990. 
Aooordingly  r  the  Department  publisbad 
in  the  Fadsral  Sagklsr  a  notincatfon  of 
the  CITs  dedaion.  and  insttuctioDS. 
effective  Oecembar  7, 1990^  to  suspend 
^e  liquidation  of  entries  of  walded 
SSHP  from  Sweiden  (55  FR  51745. 
December  17, 1990). 

Following  the  Court  of  Appeals  for 
the  Federal  Circuit's  (CAFQ  affirmation 
of  the  CTTs  decision,  the  FTC  publisbad 
its  final  affirmative  determination  of 
injury  for  the  antidumping  duty 
investigation  of  welded  SSHP  from 
Sweden  (S7  FR  42761).  Subsequently, 
the  Department  published  sn  amended 
antidimiping  duty  order  for  SSHP  from 
Sweden  cm  November  5. 1992  (57  ER 
52761)  in  order  to  include  welded, 
along  with  seamless,  SSHP  in  the  scope 
of  the  order. 

The  Department  is  now  issuing  an 
opportunity  notice  for  interested  parties, 
as  de&ied  in  section  771(9)  of  the  Tariff 
Act  of  1930.  as  amended,  to  request,  in 


accordance  with  section  353.22  o£the 
Department's  regulations  (1993),  that 
the  Department  conduct  administrative 
reviews  of  the  antidumping  duty  order 
on  welded  SSHP  for  the  periods 
DeceinberV,  1990-througn  November 
30, 1991.  and  December  1, 1991  through 
Noynnber  30. 1992. 

AdditlQnaUy,;:aince  the  Department 
considers  vraldad  ond-seemless  SSHP  to 
btt.a  single  ddas  or  Jdnd  ofmerchondise, 
we  mdisiegaiifiBg  the  sepeiate  case 
numbei  (A-401-20B)  under  wbidi  the 
Dapaitmeat  instnidadthe  Customs 
Sei^oa^CCustoms)  to  saspend 
liquidation  of  entries  of  mldedSSHF 
end  have  instructed  Cuatoms^to  euspend 
the  liquidationof  all  antrievoFSOIP 
under  the  original  casenumber  (A-401- 
603).  Fuittermore.  since  we  intend  to 
oooduet  sny  administrative  reviews 
lequastsdasa  result  of  this  notice  undar 
the  oiiginal'aasoinumber  (A-40l-e03T. 
all  raniestsitvadministrative  reviews 
shooMl  be  filed  tmder  this  case  number. 
OPP*MiniMTYTai«QUaT  A  RiVBW:  Not 
later  thui  |uly31. 1995,  interested 
parties  ma]|  reouast  sdministrativs 
reviawa  oltha  mlowing  order  fax  the 
following  periods: 


The  DepsrtmentwilLpxiblish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  Duty  Administrative 
Review,"  for  re^iests  received  by  July 
31. 1995.  If  the  Department  does  not 
receive,  by  )i%  31. 1995.  a  request  for 
review  of  entries  covered  by  the  order 
listed  in  this  notice  and  frir  the  period 
identified  above,  the  Department  will 
instructilustoms  to  assess  antidimiping 
duties  on  those  entries  at  a  rate  equal  to 
the  cosh  deposit  of  (or  bond  fas) 
estimated  antidumping  dutierrequired 
onthosr entries  at  &e  time  of  en^.  or 
wilhdmwal  from  warehouse,  for 
consumptian  oidto  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  OS  a  snvioe  to  die 
intamatianal  trading  community. 

Ditad:Jun0  22.1995. 
Jeesph  A.  Speaniii,. 

Deputy  Assistain  Secretary  for  Compliance.  . 
[FR  DOC.  gS-16311  Piled  6-30-9618:45^ am] 


Quartariy  Update  to  AnrnMLtiatlng  of 
Fora^  Qovommont  8uboldto»«n 
Artidoa  Of  Quota  I 


AiMdunptao  du 
oasangs 


duty  pn> 


SVMB>EN:StBMess- 
SlBSlWslded  Hollow 
Produeis  (A-401- 
603) 

SWEDEN:  StaWses 
StasI  WsMsd  Hollow 
Preducts  (A-401- 
603) 


r9nOO 


12/07/90-11/30/91 


12/D1/91-1 1/30/92 


In  accordance  with  sections  353.22(a) 
of  the  regulalions,  an  interested  piarty  as 
defined  by  section  3SS.2(k)  m^  request 
in  writing  tiiat  the  Secretary  conduct  an 
administrative  review.  The  interested 
party  must  specify  for  which  individual 
prodnoers  or  reseUers  covered  by  an 
antidumping  finding  or  order  it  is 
requesting  a  review,  and  must  state  why 
it  oesiTes  the  Secretary  to  review  those 
particular  producers  or  resellers. 

Seven  copies  of  tha  request  should  be 
submitted  to  Uie  Assistant  Secretary  for 
Import  Administration,  Intomational 
Trade  Administration,  Room  B-099. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  The 
Department  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping  Compliance,  Attention: 
John  Kugelnun.  in  room  3065  of  the 
main  Commerce  Building.  Further,  in 
accordance  with  section  353.31(g),  a 
copy  of  each  request  must  be  served  on 
every  party  on  the  Department's  service 
Ust. 


AOBICT:  Import  Administration, 
Intemationu  T^ade  Administration, 
Depsrtment  of  Commerce. 
ACTION:  Publication  of  Quarterly  Update 
to  Annual  Listing  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Cbeese^ " 

SUIMARV:  The  Department  of  Commerce 
(the  Department),  in  consultation  with 
the  Secretary  of  Agriculture,  has 
pr^Mred  a  quuterly  update  to  its 
annual  list  of  frnei^  govemmenl 
subsidies  on  articles  of  quota  cheese^ 
We  are  publishing  the  current  listing  of 
those  subsidies  that  we  have  determined 
exist. 

EPRCnvE  DATE:  July  1. 1995. 
FOR  PURTMER  MPORMATKM  CONTACT: 
Brian  Albright  or  Maria  MacKay,  Office 
of  Countervailing  Ccmiiriianoe,  Import 
Administretioh,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave..  NW.,  Washington.  DC  20230, 
telephone:  (202)  482-2786. 
SUPPLSyENTARY  INFORMATION:  Section 

702(a)  of  the  Trade  Agreements  Act  of 
1979  (the  Act)  requires  the  Department 
to  determine,  in  consultation  with  the 
Secretary  of  Agriculture,  whether  any 
foreign  government  is  providing  a 
subsidy  with  respect  to  any  article  of 
quota  cheese,  as  defined  in  section 
701(c)(1)  of  the  Act,  and  to  publish  an 
annual  list  and  quarterly  updates  of  the 
type  and  amount  of  those  subsidies. 
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Hie  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  studies 
(as  defined  in  section  702(h)(2)  of  the 
Act)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese.  The  appendix 
to  this  notice  lists  the  country,  the 
subsidy  program  or  programs,  and  the 
gross  and  net  amounts  of  each  subsidy 


for  which  information  is  currently 
available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreim 
government  subsidy  programs  whidi 
benefit  articles  of  quota  dieese  to 
submit  such  information  in  writing  to 


the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230. 

This  dMenninatian  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  June  26. 199S. 
SwMG.EaMnuB. 
AMsittant  Saaetaryfor  Import 
Administration. 


APPENDIX— 0(X)TA  Cheese  Subsidy  Programs 


Country 


Austria  .. 

Belgium 

Canada. 


France  .... 
Qermany 
Qieece  ... 


HHy  

Luxerrtxxjrg 
nvvivnflnas  . 


Total  . 

Portugal  — 

Sp^ 

Switzerland . 
U.K. 


:•) 


Export  rieiHlulion  Payments 

European  CommunHy  (EC)  ReaMulion  Payments 
Eiqmt  Aasislance  on  Certain  Types  of  Cheeee  .... 

EC  ResHtulon  Payments 

Ei^ort  Subaidy 

EC  RealMuMon  PaymeniB  ..................._.................. 

cC  HeaiNueon  Psymanis  ..•..•m............«h.....m....mm. 

EC  RaaMiAn  Paymems _ ~... 

neeanjaon  i  ayiiwiiii «>.... 

C^  D^.^AIk  Jill  ■!    D^AMBK^MM^ 

CO  naeaiuaon  i  ayiiwini  

EC  RaaHlulon  Payments _....«..........»..... 

CO  naaawaon  raymam _.......................»...... 

hwfcect  (MHc)  SuiMldy ..«.......«_...,.. 

Consumer  Subsidy ~.... 


EC  RaattuHon  Paymems 
ECResMuio 
Defldency  Payments 
EC  ReeWution  Paymems 


Qroaa^  sub- 
sidy 


58.4</t). 

24J9tMt. 

42:2tfb. 

SB.7i/b. 

37.8Mb. 

50.1  «A). 

0.0Mb. 

362$/lb. 

88.8Mb. 

41.4Mb. 

3e.5Mb. 

18.4Mb. 

40.8Mb. 


58.2Mb. 

33.8Mb. 

44.4Mb. 

171.2Mb. 

35.3Mb. 


Net*  subsidy 


58.4/lb. 

41.4Mb. 

24.9Mb. 

42.2Mb. 

56.7Mb. 

37.8Mb. 

50.1Mb. 

0.0Mb. 

36.2Mb. 

88.8Mb. 

41.4Mb. 

38.5Mb. 

18.4Mb. 

40JMb. 


592Mb. 

33.8Mb. 

44.4Mb. 

171.2Mb. 

3S.3Mb. 


'  Delned  in  19  U.S.C.  1677| 
>Deined  in  19  U.S.C.  1677(6: 


(FR  Doc.  95-16304  Filed  6-30-95;  8:4S  am] 
aajjMa  oooe  aBio-oa-# 


D«l*nnlnation  Not  To  Rovoto 
Countarvailing  Duty  Ordars 

AGBICV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Determination  Not  to 
Revoke  Countervailing  Duty  Orders. 

SUMHARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  determination  not  to  revoke  the 
countovailing  duty  orders  listed  below. 

EFFECTIVE  DATE:  July  3. 1995. 

Ftm  FUmNER  WtrOWMATIOM  CONTACT: 

Brian  Albright  or  Maria  MacKay,  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20230; 
telephone:  (202)482-2786. 


SUPPtEMENTARV  VtFORMATION: 
Beckgrotmd 

On  March  31, 1995.  the  Department 
published  in  the  Federal  Rj^ster  (60 
FR  16620)  its  intent  to  revoke  the 
coimtervailing  duty  ordos  listed  below. 
Under  19  CFR  355.25(d)(4Miii).  the 
Secretary  of  Conunerce  will  conclude 
that  an  order  is  no  longer  of  interest  to 
interested  parties  and  will  revoke  the 
order  if  no  domestic  interested  party  (as 
defined  in  sections  3S5.2(i)(3).  (iK4), 
(i)(5),  and  (i)(6)  of  the  regulations) 
objects  to  revocation  and  no  interested 
party  requests  an  administrative  review 
by  the  last  day  of  the  5th  anniversary 
month. 

Within  the  specified  time  frame,  for 
these  countervailing  duty  orders,  we 
received  either  an  objection  from  a 
domestic  interested  party  to  our  intent 
to  revoke  or  a  request  for  review. 
Therefore,  because  the  requirements  of 
19  CFR  355.25(d)(4)(iii)  have  not  been 
met,  we  will  not  revoke  these  orders. 

This  determination  is  in  accordance 
with  19  CFR  355.25(d)(4). 


Countervailing  Duty  Orders 

Argentina:  Wool  (C-357-002).  04/04/83. 

48  FR  14423 
Malaysia:  Carbon  Steel  Wire  Rod  (C- 

557-701).  04/22/88.  53  FR  13303 
Peru:  Pompon  Chrysanthemimis  (C- 

333-601).  04/23/87. 52  FR  13491 

Dated:  June  22, 1995. 
Joaeph  A.  ^etrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  95-16301  Filed  6-30-95: 8:45  am] 
icoocasit 


[C-814-6Q3] 

Lwnb  MmA  FfoiH  New  Zswsna! 
Tarmination  of  Coimltrvaiiing  Duty 
Admlnittrativ*  Rovlow 

AQENCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Termination  of 
Countervailing  Duty  Administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  terminating  the 
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1993-1994  administrative  review  on 
lamb  meat  from  New  Zealand  because 
the  coimtervailing  duty  order  has  been 
revoked  effective  March  31, 1993.  The 
review  was  initiated  on  October  13. 
1994,  (59  FR  51939)  for  the  period  April 
1, 1993  through  March  31, 1994. 
EFFECTIVE  DATE:  July  3. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Kelly  Parichill,  Office 
of  Countervailing  Compliance,  Imixvt 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commeit»,  14th  Street  and  Constitutian 
Avenue.  N.W.,  Washington.  D.C  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  22, 1995,  the  Department 
issued  the  final  results  of  the 
administrative  review  for  the  1992-1993 
period  of  review,  and  revoked  the  entire 
countervailing  duty  order  effective 
March  31, 1993  (60  FR  270823.  The 
Department  found  that  the  GONZ  had 
met  the  requirements  for  revocation  of 
the  countervailing  duty  order  pursuant 
to  19  CFR  §  355.25(a)(1)  and  19  CFR 
355. 25(b)(1).  Based  upon  certification  by 
GONZ,  as  well  as  bom  the  Department's 
previous  two  consecutive  administrative 
reviews,  &e  Department  determined 
that  the  GONZ  has  abolished  all  subsidy 
programs  for  lamb  meat  for  a  period  of 
three  consecutive  years.  In  addition,  the 
GONZ  has  certified  that  it  will  not 
reinstate  the  abolished  programs  or 
substitute  other  counteryjuable 
programs.  The  Department  further 
determined  that  thwe  was  no  likelihood 
that  the  GONZ  would  substitute  or 
;-eplace  formerly  coimtervailable 
programs  with  new  subsidies. 

Prior  to  the  Department's  final 
determination  to  revoke  the  order,  there 
was  an  opportunity  for  interested 
parties  to  request  an  administrative 
review  of  this  order  for  the  period  April 
1. 1993,  through  March  31. 1994.  The 
GONZ  submitted  a  request  for  an 
administrative  review  of  this  p«iod  on 
September  30, 1994  and  the  Department 
initiated  the  review  on  October  13. 1994 
l5G  FR  51939). 

Since  the  Department  revoked  the 
order  effective  March  31, 1993,  there  is 
no  basis  for  completing  the 
administrative  review  covering  the 
1993-1994  period.  Therefore,  the 
Department  is  hereby  terminating  this 
revie^v- 

Dated:  Jane  22, 1995. 
Jos^h  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  95-16306^Filed  6-30-95;  8:45  am] 
BlUJNa  0006  3810-OS-P 


Nalienal  Oeaanic  and  Ai 
Administration 

[DoekM  Na  960621163-6163-01] 

MN:0648-ZA17 

NOAA  Pan-Amariean  Ciimata  Studies 
(PACS),  Program  Announcement 


r:  Office  of  Global  Programs, 

Naticmal  Oceanic  and  Atmospheric 
Administration,  Commerce. 

ACTION:  Notice. 


f:  The  Pan-American  Climate 
Studies  (PACS)  Program  is  a 
contribution  to  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  Climate  and  Global  Change 
Program,  and  as  such  is  designed  to 
improve  our  ability  to  observe,  ' 
understand,  predict,  and  respond  to 
changes  in  the  global  environment.  This 
program  builds  on  NOAA's  mission 
requirements  and  longstanding 
capabilities  in  global  change  research 
and  prediction.  The  PACS  Program  is  a 
contributing  element  of  the  U.S.  Global 
Change  Research  Pro^vm  (USGCRP), 
which  is  coordinated  by  the  interagency 
Committee  on  Environmental  and 
Natural  Resoim:es.  NOAA's  program  is 
designed  to  complement  other  agency 
contributions  to  that  national  effort. 
DATES:  Strict  deadlines  for  submission 
to  the  FY  1996  process  are:  Letters  of 
Intent  must  be  received  at  the  Office  or 
Global  Program  (OGP)  no  later  than 
August  2, 1995.  Full  proposals  must  be 
received  at  OGP  no  later  than  September 
22, 1995.  Applicants  should  receive 
notification  of  the  suitability  of  their 
intended  proposals  by  August  11, 1995. 
Investigators  who  have  not  received 
notification  by  that  date  should  contact 
the  program  office.  The  time  from  target 
date  to  grant  award  varies  with  program 
area.  We  anticipate  that  review  of  the 
full  proposal  will  occur  during  the  fall 
of  1995  and  funding  should  begin 
during  the  early  spring  of  1996  for  most 
approved  projects.  April  1, 1996,  should 
be  used  as  the  proposed  start  date  on 
proposals,  unless  otherwise  directed  by 
a  Program  Manager.  Applicants  should 
be  notified  of  their  status  within  6 
months.  All  proposals  must  be 
submitted  in  accordance  with  the 
guidelines  below.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 
ADDRESSES:  Proposals  should  be 
submitted  to: 

Office  of  Global  Programs,  National 
Oceanic  and  Atmospheric 
Administration,  1100  Wayne  Avenue, 
Suite  1225,  Silver  Spring,  MD  20910- 
5603,  Attn:  Michael  Patterson 


An  Applications  Kit  can  be  obtained 
from:  Grant  Management  Division. 
National  Oceanic  and  Atmospheric 
Administration,  1325  East  West 
Highway,  Room  5426,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Patterson  at  the  above  address, 
301-427-2089x12,  Internet: 
Pattersondogpjioaa.gov;  or  Stephen 
Piotrowicz,  NOAA/Office  of  Oceanic 
and  Atmospheric  Research,  1315  East- 
West  Highway,  Rm  11560,  Silver 
Spring,  MD  20910,  301-713-2465, 
Internet:  SPiotrowiczOoar.noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Funding  Availability 

This  Program  Announcement  is  for 
projects  to  be  conducted  by 
investigators  both  inside  and  outside  of 
NOAA,  over  a  period  of  up  to  three 
yeare.  NOAA  believes  that  the  Climate 
and  Global  Change  Program  will  benefit 
significantly  from  a  strong  partnerahip 
with  outside  investigators.  Current 
Program  plans  assume  that 
approximately  50%  of  the  total 
anticipated  new  resources  available  ($0- 
5-1.0  million)  in  FY  1996  will  support 
extramural  efforts,  particularly  those 
involving  the  academic  community. 
Actiii^i  funding  levels  may  be  subject  to 
change  depending  on  the  final  FY  1996 
budget  appropriation.  For  Federal 
Government  investigators,  funding  will 
be  provided  through  intra-  or 
interagency  transfers,  a.«!  appropriate. 
For  non-Federal  investigators,  the 
funding  instrument  will  be  a  grant 
unless  it  is  anticipated  that  NOAA  will 
be  substantially  involved  in  the 
implementation  of  the  project  for  which 
an  award  is  to  be  made,  in  which  cast 
the  hmding  instrument  should  be  a 
cooperative  agreement.  Examples  of 
substantial  involvement  nay  include 
but  are  not  limited  to  proposals  for 
collaboration  betwewi  NOAA  or  NOAA 
scientists  and  a  recipient  scientist  or 
technician  and/or  contemplation  by 
NOAA  of  detailing  Federal  personnel  to 
work  on  proposed  projects.  NOAA  viil) 
make  decisions  regarding  the  use  of  (• 
cooperative  agreement  on  a  case-by-case 
basis.  Funding  for  non-U.S.  institutions 
and  contractual  arrangements  for 
services  and  products  for  delivery  to 
NOAA  are  not  available  under  this 
annoimcement. 

Program  Authority 

Authority:  49  U.S.C.  App.  0463;  33  TI.S.C. 
883d,  883e;  15  U.S.C.  2904;  1£>  iI.S.C.  2931 
etseq. 
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(CFDA  No.  llJtai)    CHmtUi  and 


Program  Objtcthns 

PACS  is  a  )oint  Pragram  of  theNOAA 
Office  of  Global  Prognms  (CX9*)  and 
Office  of  Oceanic  and  Atmospheric 
Reseaidi  (OAR)/Enviranmental 
Research  Laboratories  (ERL)  which  blls 
within  the  scope  of  the  U.S.  GOALS 
(Global  Ocean-Atmosphere-Land 
System)  Program.  PACS  is  designed  to 
advance  the  ability  to  predict  seasonal 
to  intnannual  climate  variabiUty, 
particularly  summertime  precipitation, 
over  the  Americas.  Specific  scientific 
objectives  are  to  better  tmderstand  and 
more  realistically  model  (1)  the 
seasonally  varying  mean  climate  over 
the  Americas  and  adjacent  ocean 
regions,  with  emphasis  on  the 
intertropical  convergence  zones,  the 
North  and  South  American  monsoons, 
the  equatorial  cold  tongues,  the 
subtropical  oceanic  stratus  decks,  and 
the  dominant  tropical  and  extratropical 
cyclone  tracks;  (2)  the  role  of  boundary 
processes  in  forcing  seasonal  to 
interannual  climate  variabihty,  with 
emphasis  on  tropical  sea  surface 
temperature  in  relation  to  continental 
precipitation;  (3)  the  coupling  between 
the  oceanic  mixed  layer  and  me 
atmospheric  planetary  boimdary  layer 
in  the  tropiau  Atlantic  and  eastern 
Pacific;  and  (4)  the  processes  that 
determine  the  structure  and  evolution  of 
the  tropical  sea  surface  temperature 
field. 

Program  Priorities 

With  limited  funding  anticipated  for 
new  starts  in  FY  1996,  NOAA  will  place 
emphasis  on  new  projects  designed  to 
improve  the  understanding  and 
modeling 'bf  coupled  ocean-atmosphere 
interactions  in  the  eastern  tropical 
Pacific  Ocean.  This  region  has  been 
identified  as  an  initial  target  in  PACS 
because  of  its  importance  in  influencing 
the  seasonally-varying  precipitation 
over  the  American  continents.  Proposals 
are  encouraged  to  focus  on  pilot  field 
observations,  data  management,  and 
empirical  studies.  Pilot  field  observing 
efforts  are  needed  to  provide  improved 
measurements  of  rainfall,  sinfece  fluxes 
and  upper  ocean  and  atmospheric 
dynamics  in  the  East  Pacific 
Intertropical  Convergence  Zone  (ITCZ) 
and  other  important  phenomena  in  the 
eastern  Pacific  Ocean.  Field  observing 
projects  are  expected,  to  the  greatest 
extent  possible,  to  build  upon  existing 
observing  systems  and  planned  field 
projects  and  to  be  well  coordinated  with 
other  observing  efforts  in  the  region. 
Data  management  activities  should  aim 
at  providing  PACS-related  global  data 


sets  (particularly  satellite  observations), 
field  projects,  and  modeling  efforts. 
Empirical  studies  should  provide 
preliminary  analysis  of  data  avaiU>le  in 
the  eastern  Pacific  in  an  effort  to 
establish  the  backsround  climatolcKy 
required  for  model  validation  and  field 
program  planning  in  this  region. 
Proposals  in  response  to  the 
announcement  are  expected  to  be  ofone 
to  three  yean  duration. 

Eligibility 

Extramural  eligibility  is  not  limited 
and  is  encouraged  with  the  objective  of 
developing  a  strong  partnership  with 
the  academic  community.  Non- 
academic  proposers  are  urged  to  seek 
collaboration  with  academic 
institutions.  Universities,  non-profit 
organizatians,  for  profit  organiiatians. 
State  and  local  governments,  and  hidian 
Tribes,  are  included  among  entities 
eligible  for  funding  under  this 
announcement. 

The  NOAA  Climate  and  Global 
Change  Program  has  been  approved  for 
multi-year  funding  up  to  a  Uuee  ]rear 
duration.  Funding  for  non-U.S. 
institutions  is  not  availiMe  under  this 
announcement. 

Letters  of  Intent 

Lettera  of  Intent:  (1)  Letten  should  be 
no  more  than  two  pages  in  length  and 
include  the  name  and  institution  of 
principal  investigator(s),  a  statement  of 
the  problem,  brief  summary  of  work  to 
be  completed,  approximate  cost  of  the 
project,  and  program  element(s)  to 
which  the  proposal  should  be  directed. 
(2)  Evaluation  will  be  by  program 
management,  according  to  the  selection 
criteria  for  full  proposals  described.  (3) 
It  is  in  the  best  interest  of  applicants 
and  their  institutions  to  submit  lettera  of 
intent;  however,  it  is  not  a  requirement. 
(4)  Facsimile  and  electronic  mail  are 
acceptable  for  lettera  of  intent  only.  (5) 
Projects  deemed  unsuitable  diuing 
program  review  should  not  be  submitted 
as  hill  proposals. 

Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
address  one  of  the  Program  Priorities 
listed  above  and  meet  the  following 
evaluation  criteria: 

(1)  Scientific  Merit  (20%):  Intrinsic 
scientific  value  of  the  subject  and  the 
study  proposed. 

(2J  Relevance  (20%):  Importance  and 
relevance  to  the  goal  of  the  Climate  and 
Global  Change  Program  and  to  the 
research  areas  listed  above. 

(3)  Methodology  (20%):  Focused 
scientific  objective  and  strategy, 
including  measurement  strategies  and 


data  management  considerations: 
project  miwstones;  and  final  products. 

(4)  Readiness  (20%):  Nature  of  the 
problem;  relevant  history  and  status  of 
existing  work;  level  of  planning, 
induding  existence  of  supportSig 
documents;  strength  of  proposed 
scientific  and  management  team;  past 
performance  record  of  jproposen. 

(5)  Linkages  (10%):  Connections  to 
existing  or  planned  national  and 
international  programs;  partnerships 
with  other  agency  or  NOAA 
partidpants.  where  appropriate. 

(6)  Costs  (10%):  Adequacy  of 
propoaed  reaouroes;  appropriate  share  of 
total  availaUe  resources;  prospects  for 
joint  funding;  identification  of  long-term 
commitments.  Matching  funding  is 
encouraged,  but  is  not  required. 

Selection  Procedures 

All  proposals  will  be  evaluated  and 
ranked  in  accordance  with  the  assigned 
weights  of  the  above  evaluation  criteria 
by  (1)  independent  peer  mail  review, 
and/or  (2)  independent  peer  panel 
review;  both  NOAA  and  non-NOAA 
experts  in  the  field  may  be  used  in  this 
process.  Their  individual 
recommendations  and  evaluations  will 
be  considered  by  the  Program  Managan 
in  final  selections.  Those  ranked  by  the 
panel  and  program  as  not  recommended 
for  funding  wOl  not  be  given  further 
consideration  and  will  be  notified  of 
non-selection.  For  the  proposals  rated 
either  Excellent,  Very  Good  or  Good,  the 
Program  Managen  will:  (a)  Ascertain 
which  proposals  meet  the  objectives,  fit 
the  criteria  posftd,  and  do  not 
substantially  duplicate  other  projects 
that  are  currently  funded  by  NOAA  or 
are  approved  for  funding  by  oAer 
federal  agencies,  (b)  select  the  proposals 
to  be  funded,  (c)  determine  the  total 
duration  of  funding  for  each  proposal, 
and  (d)  determine  the  amount  of  funds 
available  for  each  proposal.  Awards  are 
not  necessarily  made  to  the  highest- 
scored  proposals,  even  though  scoring  is 
one  of  several  facton  considered  in 
selecting  proposals  for  award. 

Unsatisractory  performance  by  a 
recipient  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funchng. 

Proposal  Submission 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

(a)  Full  Proposals:  (1)  Proposals 
submitted  to  tne  NOAA  Climate  and 
Global  Change  Program  must  include 
the  original  and  two  imbound  copies  of 
the  proposal.  (2)  Investigatora  are  not 


required  to  submit  more  than  3  copies 
of  the  proposal.  (3)  Proposals  must  be 
limited  to  30  pages  (niunbared). 
induding  bttdaet.  investiflaton'  vitae. 
and  all  appendices,  and  should  be 
limited  to  funding  requests  ftv  one  to 
three  year  duration.  Appended 
infbnnaticHi  may  not  M  used  to 
circumvent  the  page  length  limit. 
Federally  mandated  fimns  are  not 
induded  within  the  page  count  (4) 
Proposals  should  be  sent  to  the  NOAA 
Office  of  Global  Programs  at  the  above 
address.  (5)  Facsimile  transmissions  and 
electronic  mail  submission  of  fidl 
propwals  will  not  be  accepted. 

(b)  Required  Elements:  All  proposals 
should  include  the  following  elements: 

(1)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Prindpu 
Investigator  (PI)  and  the  institutional 
representative  and  should  dearly 
indicate  which  project  area  is  being 
addressed.  The  PI  and  institutionar 
representative  should  be  identified  by 
fullname,  title,  organization,  telephone 
nund)er  and  address.  The  total  amoimt 
of  Federal  ftmds  being  requested  should 
be  listed  for  eadi  budget  period. 

(2)  Abstract:  An  abstract  must  be 
induded  and  should  contain  an 
introduction  of  the  problem.  rati<Hiale 
and  a  brief  summary  of  work  to  be 
completed.  The  absbact  should  appear 
on  a  separate  page,  headed  with  the 
proposal  title,  institution(s) 
investigator(s),  total  proposed  cost  and 
budget  period. 

(3)  RiMults  from  prior  research:  The 
results  of  related  projects  supported  by 
NOAA  and  other  agendes  should  be 
described,  includi^  their  relation  to  the 
aurently  proposed  work.  Reference  to 
each  prior  research  award  should 
include  the  title,  agency,  award  number, 
Pis,  period  of  award  and  total  award.  . 
The  section  should  be  a  brief  summarv 
and  should  not  exceed  two  pages  total. 

(4)  Statement  of  vnak:  The  proposed 
project  mtist  be  completely  described, 
including  identification  of  the  problem, 
scientific  objectives,  proposed 
methodology,  relevance  to  the  goal  of 
the  Climate  and  Global  Change  Program, 
and  the  program  priorities  listed  above. 
Benefits  of  ue  proposed  project  to  the 
general  public  and  the  sdentific 
community  should  be  discussed.  A 
year-by-year  summary  of  proposed  work 
must  be  induded  dearly  indicating  that 
each  year's  proposed  work  is  severable 
and  can  easily  be  separated  into  aimual 
increments  of  meaningful  work.  The 
statement  of  work,  induding  references 
but  excluding  figiues  and  other  visual 
materials,  must  not  exceed  15  pages  of 
text.  Investigatora  wishing  to  submit 
group  proposals  that  exceed  the  15  page 
limit  should  discuss  this  possibility 


with  the  appropriate  Program  Officer 
prior  to  suomission.  In  general, 
proposals  from  3  or  more  investigatora 
may  indude  a  statement  of  work 
containing  up  to  15  pages  of  overall 
project  description  plus  up  to  5 
additional  pages  for  individual  project 
descriptions. 

(5)  Budget:  Applicants  must  submit  a 
Standard  Form  424  (4-92)  "Application 
for  Fednal  Assistance",  induding  a 
detailed  budget  using  the  Standard 
Form  424a  (4-92).  "Budget 
Infonnation— Non-Constructiq 
Programs".  The  form  is  indudted  in  the 
standard  NOAA  applicatimndt  The 
propcMtal  must  include  deadled  total  and 
aimual  budgets  corresponding  with  the 
descriptions  provided  in  the  statement 
of  work.  Additional  text  to  justify 
expenses  shoiild  be  induded  as 
necessary. 

(6)  Vitae:  Abbreviated  cuiricultun 
vitae  are  sought  with  each  proposal. 
Reference  lists  shoidd  be  limited  to  all 
publications  in  the  last  three  yean  with 
up  to  five  other  relevant  papere. 

(7)  Current  uid  pendii^  support:  For 
each  investigator,  submit  a  list  that 
includes  project  title,  supporting  agency 
with  grant  number,  investigator  months, 
dollar  value  and  duration.  Requested 
values  sho\ild  be  listed  for  pending 
support. 

to)  List  of  suggested  reviewers:  The 
cover  letter  may  indiide  a  list  of 
individuals  qualified  and  suggested  to 
review  the  proposal.  It  also  may  indude 
a  list  of  individuals  that  applicants 
would  prefer  to  not  review  the  proposal. 
8udi  lists  may  be  considered  at  the 
discretion  of  the  Program  Officer. 

(c)  Other  requirements: 

(1)  Applicants  may  obtain  a  standard 
NOAA  application  kit  from  the  Program 
Office. 

Primary  applicant  Certification — ^All 
primary  applicants  must  submit  a 
completed  Form  CD-511,  "Certification 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Mattera:  Drug-Free 
Workplace  Requirements  and 
Lobbying".  Applicants  are  also  hereby 
notified  of  the  following: 

1.  Nonprocurement  Debarment  and 
Suspension — ^Prospective  partidpants 
(as  defined  at  15  CFR  part  26,  section 
105)  are  subject  to  IS  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  from  prescribed  above 
applies: 

2.  Drug  Free  Workplace— Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  part  26,  subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies: 


3.  Anti-Lobbying-^ersons  (as  defined 
at  15  CFR  part  28,  section  105)  are 
subjed  to  &e  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions",  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agremnents,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whicmevw  is  greater;  and 

4.  Anti-Lol^ying  Disclosures^Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

Lower  Tier  Certifications— Redpients 
must  reqmre  applicants/bidden  for 
subgrante,  contracts,  subccmtracts,  or 
lower  tier  covered  transactions  at  any 
tier  tmder  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exdusion-Lower  Tier  Covered 
.Transactions  and  Lobbjdng"  and 
disclosure  form  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  theuse  of  redpients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  redpient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

(2)  Redpients  and  subredpients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Commerce  polides,  regulations,  and 
procediues  applicable  to  Federal 
finandal  assistance  awards. 

(3)  Preaward  Activities— If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbtosed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
Commerce  to  cover  pre-award  costs. 

(4)  This  program  is  subject  to  the 
requirements  of  0MB  Circular  No.  A- 
110,  "Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  witii  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Organizations",  and  15  CFR  part 
24,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments",  as  applicable. 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
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"Intergovernmental  Review  of  Federal 
Prooams." 

(5j  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of.  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
rignificantly  reflect  on  the  appUcant's 
management,  honesty,  or  financial 
integrity. 

(6j  A  false  statement  of  an  application 
is  grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
piinishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

(7)  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

(i)  The  delinquent  account  is  paid  in 
full. 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  pa)rment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

(8)  Buy  American-Made  Equipment  or 
Produols — Applicants  are  encouraged 
that  any  equipment  or  products 
authorized  to  be  purchased  writh 
funding  provided  under  this  program 
must  be.American-made  to  the 
maximum  extent  feasible. 

(9)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
axoeed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amount 
in  tiie  application,  whichever  is  less. 

(d)  If  an  application  is  selected  for 
ftinriing,  the  Department  of  Commerce 
has  no  obligatian  to  provide  any 
additional  mture  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discration  of 
the  Department  of  Commerce. 

(e)  In  accordance  with  Federal 
statutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age.  sex.  national 
origin  or  disability  shall  be  excluded 
bom  participation  in,  denied  benefits  of, 
or  be  subjected  to  discrimination  under 
any-program  or  activity  receiving 
financial  assistance  from  the  NOAA 
Climate  and  Global  Change  Program. 
The  NQAA  Climate  and  Global  Change 
Program  does  not  have  direct  TDD 
(TMepkonic  Device  for  the  Deaf) 
capahilities.  but  can  be  reached  through 
the  State  of  Maryland  supplied  TDD 
contact  number,  800-735-2258, 
between  the  hours  of  8  a.m.-4:30  p.m. 


Classification:  This  notice  has  been 
determined  to  be  not  significant  for 
puTfKMes  of  Executive  Order  12866.  The 
standard  forms  have  been  approved  by 
the  Office  of  Management  and  Budget 
piHsuant  to  the  Paperwork  Reduction 
Act  under  OMB  approval  number  0348- 
0043-0348-0044,  and  0348-0046. 

Dated:  June  27. 1995. 
I.  Mkhaal  Hall. 

Director,  Office  of  Global  Propams.  National 
Oceanic  and  Atmospheric  Administration. 

(PR  Doc.  95-16288  Filed  6-30-95;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Requeet  lor  Extenaion 
of  Approval  of  Infannatlon  Collection 
Re<|ulreniente~~Prooeduraa  for  Export 
of  Noncomplying  Producta 

AOCNCY:  Consumer  Product  Safisty 

Commission. 

ACTION:  Notice. 


In  accordance  with  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  thv  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  September  30. 1998. 
of  information  coUection  requirements 
in  regulations  codified  at  16  CFR  Part 
1019.  which  establish  prooedtues  for 
export. of  noncomplying  products.  These 
regulations  implement  provisions  of  the 
Consumer  Product  Safety  Act.  the 
Federal  Hazardous  Substances  Act.  and 
the  Flammable  Fabrics  Act  which 
require  persons  and  -firms  to  notify  the 
Commission  before  exporting  any 
product  which  fails  to  oamply  with  an 
applicable  standard  or  regulation 
enforced  under  provisions  of  those  laws. 
The  Commission  is  required  by  law  to 
transmit  the  information  relating  to  the 
proposed  e}q>ortation  to  the  government 
of  the  country  of  intended  destination. 

Additional  liifiM— iMiBAbont  the 
Request  for  Extension  of  Aiqproral  of 
Informatien  CoUection  RaqaiMiBaiits 

Agency  addnss:  Consumer  Product 
Safety  Commission,  Washington.  D.C. 
20207. 

Title  of  information  collection: 
Procedures  for  export  of  noncomplying 
products. 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of 
noncomplying  goods  exported. 

Geneml  description  of  respondents: 
Exporters  of  products  which  fail  to 


comply  with  standards  or  regulations 
enforced  under  provisions  of  the 
Consiuner  Product  Safisty  Act,  the 
Federal  Hazardous  Substances  Act,  or 
the  Flammable  Fabrics  Act. 

Estimated  number  of  respondents: 
160  per  year. 

Estimated  average  number  of 
responses  per  respondent:  1.125  per 
year. 

Estimated  number  of  responses  for  all 
respondents:  180  per  year. 

Estimated  number  of  hours  per 
response:  1. 

Estimated  number  of  hours  for  all 
respondents:  180  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Donald  Arbuckle,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affidrs,  Office  of 
Management  and  Budget,  Washington, 
D.  C.  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  colkction.requirements  are 
available  fit)m  Nich(^as  Marchica, 
Office  of  Planning  and  Evaluation. 
Consumer  Product  Safety  Commission, 
Washington.  D.  C.  20207;  telephone: 
(301)  504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  June  27. 1995. 
Sadjre  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FRDoc.  95-16314  Filed  6-30-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Offioe  of  the  Secretary 

Notwe  of  MeetInQ 

AOVICV:  Defiense  Advisory  Committee 
on  Womem  in  the  Services 

(DAOSwrrs),  DoD. 


t:  Pursuant  to  Public  Law  92- 
463 .  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Befense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWrrS).  The  purpose  of  the 
meeting  is  to  review  ths  current  status 
ofrecommendations  and  requests  for 
information  generated  at  the  1995 
Spring  Conference,  discuss  other  issues 
relevant  to  women  in  the  Services  and 
conduct  business  internal  to  the 
Committee.  All  meeting  sessions  will  be 
open  to  the  public. 

OATEt:  September  18. 1995. 8:30  a.m.- 
4  p.m. 

APWmiH;  SecDef  Conference  Room 
3E8e9.  The  Pentagon,  Washington.  DC. 


FOR  FURTHBI  WVOmKntM  CONTACT. 
Lieutenant  Colonel  Patricia  Korsey. 
USAF.  Office  of  DAOOWrrS  and    , 
Military  Women  Matters.  OUSD 
(Personnel  and  Readiness).  The 
Pentagon.  Room  3D769,  Washington.  DC 
20301-400a  Telephone  (703)  697-2122. 

Dated:  Jtme  28. 1995. 
LM.  Bynum, 

Alternate  OSD  Federal  Reptter  Uaistm 
Officer,  Department  (rfDt^ttse. 
(PR  Doc  95-16302  Filed  6-30-05;  S:46  am] 


Department  of  ttte  Air  Force 

Intent  to  Grant  an  Exehielve  Patent 
Uoenee     j 

Pursuant  to  the  provisions  of  Part  404 
of  Title  37,  Code  of  Federal  Regulations. 
«^di  implements  Pub.  L.  96-517,  the 
Department  of  the  Air  Force  announces 
its  intention  to  grant  E/M  Corporation, 
a  corporation  of  the  State  of  Delaware, 
an  exclusive  license  under  United 
States  Patent  No.  4.828.729  filed  in  the 
name  of  Phillip  W.  Centers  for 
"Molybdenum  Disulfide  •  Molybdentun 
Oxide  Lubricants". 

The  license  described  above  will  be 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  publication  of  this  Notice. 
Copies  of  the  patent  may  be  obtained, 
on  requsst.  from  the  same  addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to:  Mr,  Samuel  B. 
Smith,  Jr.,  Chief.  Intellectual  Property 
Branch,  Commercial  Litigation  Division, 
Air  Force  Legsl  Services  Agenor, 
AFLSA/JACNP.  1501  Wilson  Blvd.  Suite 
805 ,  Arlington,  VA  22209-2403, 
Telephone  No.  (703)  696-9050. 
Palqr ).  Conaer, 

Air  Force  Federal  Re^ster  Liaison  Officer. 
[FR  Doc.  95-16226  Piled  6-30-95;  8:45  am] 
■UMQ  coot  asie-oi-^ 


Department  of  the  Anny 

Environmental  Aaeeaament  end 
Finding  of  No  Significant  Impact  for 
Diapoeal  and  Reuee  of  the  Lexington 
Fadltty  of  Blue  Qraee  Army  Depot 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION;  Notice  of  Availability. 

SUHMARYrln  accordance  with  Public 
Law  10a'-526,  the  Defense 
Authorizations  and  Amendments  and 
Base  Closure  and  Realignment  Act  of 
1988,  the  Defense  Base  Closure  and 


Realignment  Commission  recommended 
the  closure  of  the  Lexington  Facility, 
Blue  (kass  Aimy  Depot.  Lexington. 
Kexdud^.  This  recommendation 
became  law  on  January  5. 1989. 

Tile  environmental  assessment 
evaluates  iha  environmental  impacts 
associated  with  the  transfer  of  the  entire 
fedlity  (except  for  one  building  end  its 
lUROunding  {Hoperty)  in  phasM,  as  any 
necessary  remediation  of  buildings  and 
land  is  complete,  to  the  Commonwealth 
of  Kentudcy  for  light  industrial  and 
pa^recreation  uses  similar  to  those  for 
vibkh  the  fedlity  is  currently  being 
used.  The  fecHity  is  leased  by  the 
Qunmanweahh.  Portions  of  the  fedlity 
are  being  used  by  U.S.  Special 
Operations  Command  (USSOCOM),  the 
Kentuclqr  National  Guard,  and  the  Retro 
Europe  Mission.  It  is  die 
Commonwealth's  intention  to  permit  • 
the  continued  use  of  the  fedlity  by 
USSOCOM.  the  Kentucky  National 
Guard,  and  the  Retro  Europe  Mission 
and  to  create  die  setting  for  an  industrial 
park  of  approximately  570  acres  with  a 
target  goal  of  approximately  1.850 
employees  by  the  year  2,000.  Also,  the 
Commonwealth  intends  to  tise 
approximately  210  acres  for  park  and 
recreational  uses.  Ctirrent  employment 
levels  at  the  Lexington  Facility  is 
approximately  640  personnel. 

There  would  be  no  significant  impacts 
in  connection  with  the  proposed  action 
or  the  No  Action/Caretaker  alternative. 
Transfer  to  the  Componwealth  of 
Kentucky  would  prdvide  like  use 
activities  at  a  maximum  employment 
level  Neither  alternative  woidd  result 
in  long-term  significant  dired  adverse 
impacts  on  public  health  and  safety. 
The  proposed  action  of  transfer/disposal 
wouM  not  contribute  to  significant 
cumulative  impacts.  Acomlingly.  a 
Finding  of  No  Significant  Impad  has 
been  prepared. 

DATES:  Written  public  comments  and 
suggestions  will  be  accepted  by  July  18. 
1995. 


tDated:  June  26, 1995. 
Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army, 
(Enviroiuneat,  Safety  and  Occupational 
Health)  OASA(IL»E). 

(FR  Doc  95-16298  Filed  6-30-45;  8:45  am] 
I  COBS  ins 


S:Copiesofthe 

Environmental  Assessment  and  Finding 
of  No  Significant  Impad  can  be 
obtained  by  writing  to  the  U.S.  Army 
Engineer  District,  Louisville,  Corps  of 
Engineers,  ATTN:  CEORL-PD-R  (Mr. 
Robert  Woodyard,  Chief,  Environmental 
Analysis  Branch),  P.O.  Box  59, 
Louisville,  Kentucky  40201-0059  or  by 
calling  Mr.  Robert  Woodyard  at  (502) 
582-5774  within  15  days  of  the  date  of 
the  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Woodyard  at  (502)  582-5774. 


DEPARTMENT  OFEDUCATION 

[CFDA  No.  S4ilS1  A.  CFDA  Ito.  aiOSIO] 

Extenelon  Of  Ooeing  Dale  for  Receipt 
of  Applicatlooa  for  DeeignaMon  aa  an 
Eiigibia  InatHutlon  fbr  Fleoal  Year  (FY) 
1996  for  the  Strangthenlnglnelttutlone 
and  Endowment  Challenge  Qrant 


The  Department  of  Education 
publiAed  a  notice  in  the  Federal 
Register  of  March  13. 1995  (60  FR 
13423)  that  established  April  3. 1995  as 
the  dosing  date  for  submission  of 
applications  to  be  designated  as  an 
eligible  institution  imder  the 
Strengthening  Institutions  and 
Endowment  Challei^^rant  programs 
for  Fiscal  Year  l9^StfThB  Department  is 
reopening  and  e}(tending  the  application 
pwiod  to  July  14. 1995  to  allow 
institutions  that  have  already  submitted 
eligibility  applications  to  corred^uid 
clarify  repeated  data.  V 

For  Applications  or  Information     x. 
Contad:  Strengthening  Institutions 
Program  Brandi.  Division  of 
Institutional  Development.  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Suite  600. 
Portals  Building.  Washington.  D.C. 
20202-5335.  Telephone:  (202)  708- 
8839.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportimities,  induding  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHQl.ED.GOV  (under 
Annoxuicements,  Bulletins  and  Press 
Releases).  Howeverrthe  offidal 
application  notice  for  a  discretionary , 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  L.S.C.  1057,  I059r 
and  1065a. 
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OMd:  luna  2S.  199S. 
Dvrii  A.  Li^MMckv. 

iUiiftairt  Secntaryfor  Po$ttecoadaty 

Sducation. 

(FR  Doc  95-16290  Pilwl  6-30-95;  8:45  nn] 


OePARTMENT  OF  ENERQY 

DevMofM  for  ExpedMsd  Fkiandai 


AQINCV:  Department  of  Envgy. 

ACTION;  Class  deviationg. 

tUMHWY;  The  Department  of  Energy 
(DCK).  pursuant  to  10  CFR  600.4,  haieby 
announces  three  deviations  from  its 
Financial  Assistance  Rules  for  an 
expedited  financial  assistance  pilot 
program  with  commercial  firms.  The 
approval  of  these  deviations  ensiues 
that  the  program  goals  and  objectives 
are  achieved  and  that  public  funds  are 
conserved. 

A  process  improvement  teem  has 
been  established  to  exeoite  cost-shared 
projects  with  commerc^  firms  using 
best  commercial  practices.  The  goal  of 
this  team  is  to  test  techniques  for 
improving  DOE's  process  for  entering 
into  cooperative  agreements  for  research 
and  development  with  commercial 
firms. 

The  three  deviations  have  been 
approved  because  they  are  required  to 
achieve  program  objectives.  Tne  first 
deviation  waives  the  requirement  for  a 
principal  program  purpose 
determination,  the  second  deviation 
will  permit  budget  periods  in  excess  of 
12  months;  and  the  third  deviation 
permits  DOE  to  withhold  payments 
following  verbal  notification. 
EnCCnVE  DATI:  July  18, 1995. 
FOR  RJRTMBI  ttnmtAV/M  CONTACT: 
Cynthia  Yee,  Office  of  Oearance  and 
Support.  (HR-522.2).  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  (202)  586- 
1140. 

utfPiJBmtruvt  wronnATiON;  In  this 
notice,  the  DOE  annoimces  that, 
pursuant  to  10  CFR  part  600,  the  Deputy 
Assistant  Secretary  for  Procurement  and 
Assistance  Management  has  made  a 
determination  of  the  need  for  three 
deviations  to  the  DOE  Financial 
Assistance  Rules.  The  determination 
document,  dated  lime  20, 1995. 
provides  for  deviations  for  recipients  as 
explained  below  (i.e.,  a  "class 
deviation"). 

Deviation  Number  1  waives  the 
requirement  for  execution  of  Principal 
Program  Purpose  Determinations 
required  by  600.5.  The  program  office 


will  be  represented  on  the  process 
improvement  team,  thereby  ensuring 
that  the  program  is  appropriate  for 
ftti«nriafaM<«r«nr»,  and  a  transaction 
determination  will  be  made  by  the 
Contracting  Officer. 

Deviation  Number  2  deviates  from  the 
12-m<u)jdi  budget  period  limitation 
contained  in  600.31(b).  This  deviation  is 
necessary  to  permit  awards  to  projects 
with  bucket  periods  in  excess  of  12 
months,  u  necessary  to  meet  project 
objectivee. 

Deviation  Number  3  pennits  the 
withholding  of  payment  for  &ilure  to 
meet  established  milestone  schedules 
with  verbal  notice  of  bilure  to  make 
progress,  thereby  providing  adequate 
advance  notice  of  non-compliance.  Tliis 
is  a  deviation  to  600.122(h)  and  600.28 
and  furthers  the  program  objective  of 
reducinB  administrative  burden. 

Jliis  deviation  expires  on  September 
30, 1997. 

Issued  in  Washingtcn,  DC  June  20, 1995. 
lkhanlH.HapC 

Deputy  Assistant  Secntaryfor  Procunment 
and  Assistance  Managament. 
(FR  Doc.  95-16296  Filed  6-30-95;  8:45  ami 


RnancW  AwletiK«  AtMard: 
PalroaiMwys,  Inc.  - 

AQCNCV:  Department  of  Energy. 
ACTION:  Notice  of  Intent. 

•UMMARY:  The  U.S.  Department  of 
Energy  aimoujices  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  under  Gruit  Number 
DE-FG01-95CE15626  to  Petrosurveys, 
Inc.  The  proposed  grant  will  provide 
funding  in  the  estimated  amount  of 
$98,178  by  the  Department  of  Energy  for 
Uie  purpose  of  locating  energy  sources 
through  development  of  the  inventor's 
"System  for  Discovering  the  Locations 
of  Sea  Floor  Seepages  of  Petroleum." 
aUPPlBKNTAflY  MRMHATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolicited  application  for 
financial  assistance  submitted  by 
Petrosurveys,  Inc..  is  meritorious  based 
on  the  general  evaluation  required  by  10 
CFR  600.14(d)  and  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  new  technology  is  expected  to 
complete  the  prototype  development  of 
an  apparatxis  to  locate  and  map  sea  floor 
petroleum  seepages  using  a  ship-bome, 
instrumented  siirveying  system  that  is 
an  extremely  cost-efiective  alternative  to 
conventional  exploration  techniques. 
The  technology  provides  a  faster  and 


dieaper  way  to  locate  oil  seeps 
compared  to  seismic  surveying.  The 
applicant's  exploration  method  vriU 
co«e#a  greater  area  of  the  sea  with  an 
equivalent  degree  of  accuracy  than  with 
current  methods.  llMirefrire.  the 
technology  presents  a  higher  probability 
of  opening  up  new  oil  fields,  and  thus 
will  have  a  long-term  beneficial  eCEsct 
upon  the  Nation's  energy  supply. 

The  inventor  and  prindp^ 
inve^ator.  Dr.  KeiUi  F.  M.  Thompson 
has  extensive  experience  in  petroleiun 
geodiemistry.  He  has  written  numerous 
joiurnal  artides  and  is  an  active  member 
in  several  geochemical  and  geological 
societies.  For  the  proposed  project.  Dr. 
Tliompson  will  utilize  the  marine 
engineering  staff  and  bdlities  at  HBOL 
The  propoMd  project  is  not  eligible  for 
financial  assistance  tmder  a  recent, 
current  or  planned  solicitation  because 
the  fonding  program,  the  Energy  Related 
Invention  Program  (ERp)>  bas  been 
structured  since  its  beginning  in  1975  to 
operate  withoutramMutive 
solicitations  be^tlBe4&e  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation.  This  award 
will  be  made  14  calendar  days  after 
publication  to  allow  for  public 
comment. 

TOR  njRTHER  WTOtiMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy.  Office  of  Placement  and    ' 
Administration.  ATTN:  Sara  Wilson, 
HR-561.21, 1000  Independence  Ave.. 
S.W..  Washington.  D.C.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of 
award. 
Lyna  Wamsr. 

Contracting  Officer,  Office  ofPhuxment  and 
Administration. 
(FR  Doc.  95-16293  Filed  6-30-95;  8:45  am] 


Advlaory  CommltiM  on  Human 
Radiation  Exparlmanta 

AOtNCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


r:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

DATES  AND  TMES: 

July  17. 1995. 9:00  a.m.-5:00  p.m. 
July  18, 1995, 9:00  a.m.-5:00  p.m. 
July  19, 1995,  8:30  a.m.-3:30  p.m. 
PLACE:  The  Madison.  15th  and  M 
Streets,  N.W..  Washington,  D.Q. 


TOR  PIWIIBR  MTORHAT10N  CONTACT: 
Steve  Klaidman,  Advisoy  Committee 
on  Human  Radiatian  Expnimants.  1726 
M  Street.  NW.  Suite  600.  Washington. 
DC  20036.  Telephone:  (202)  254-0795 
Fax:  (202)  254-9828 


Purpose  of  dw  CoBiBiittae 

The  Advisory  Committee  on  Human 
RadiatioD  Esqwrimants  was  established 
by  the  President.  Executive  Order  No. 
12891.  January  15. 1094,  to  provide 
advice  and  recommendations  on  the 
ethical  and  scientific  standards 
applicable  to  human  radiation 
expeiimmts  carried  out  or  sponsored  by 
the  United  States  Government.  The 
Advisory  Committee  on  Human 
Radiation  Experiments  reports  to  the 
Human  Radiation  Interagency  Working 
Xkoup.  the  members  of  which  include 
the  Secretary  of  Enogy.  the  Secretary  of 
Defense,  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of 
Veterans  Afhin,  the  Attorney  General, 
the  Administrator  of  the  National 
Aeronautics  and  Space' Administration, 
the  Director  of  Central  Intelligence,  and 
the  Director  of  the  Office  of 
Management  and  Budget 

Tentative  Agenda 

Monday,  fuly  17. 1995 

9:00  a.m.    Call  to  Order  and  Opening 

Remarics 
9:05  a.m.    Approval  of  Minutes 
9:10  a.m.    Public  Comment 
10:30  a.m.    Discussion  of  Report  Draft 

and  Recommmdations 
12:00  p.m.    Limch 
1:15  p.m.    Discussion.  Committee 

Strategy  and  Directian  (continued) 
5:00  p.m.    Meeting  Adjourned 

Tuesday.  July  18.1 995 

9:00  a.m.    Opening  Remarics 

9:10  a.m.    Discussion  of  Report  Draft 

and  Recommendations 
12:00  p.m.    Lunch 
1:15  p.m.    Discussion  of  Report  Draft 

and  Recommendations  (continued) 
6:00  p.m.    Meeting  Adjourned 

Wednesday,  fuly  19. 1995 

8:30  a.m.    Opening  Remarks 

8:35  a.m.    Discussion  of  Report  Draft 

and  Recommendations 
12:00  p.m.    Lunch 
1:15  p.m.    Discussion  of  Report  Draft 

and  Recommendations  (continued) 
3:30  p.m.    Meeting  Adjourned 

A  final  agenda  will  be  available  at  the 
meethig. 

Public  Participation 

The  meeting  is  open  to  the  public. 
The  diairperson  is  empowered  to 


conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  ccmduct  of 
business.  Any  member  of  the  public 
who  wishes  to  file  a  writt«i  statement 
%nth  the  Advisory  Committee  will  be 
permitted  to  do  so,  dther  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  mu»  a  five-minute  coal 
statement  should  contact  Steve 
Klaidman  of  the  Advisory  Committee  at 
the  address  or  telephone  number  listed 
above.  Requests  m\ist  be  received  at 
least  five  business  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on 
theagmda. 

Transcript 

Available  for  public  review  and 
copying  at  the  office  of  the  Advisory 
Committee  at  the  address  listed  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  June  28, 1995. 
Rachel  Murphy  Samuel. 
Acting  Deputy  Advisory  Conunittee, 
Management  Officer. 
(FR  Doc  95-16292  Filed  6-30-95;  8:45  am] 


Fadaral  Energy  Regulatory 
Commlaaion 

[Docket  Na  EQ9S-68-000,  et  al.] 

HIE  Ganaiadora  S.  A.,  at  al.;  Electric 
Rata  and  Corporata  Ftogulation  niinga 

June  26, 1995. 

Take  notice  that  the  fellowing  filings 
have  been  made  with  the  Commission: 

1.  HIE  Generadwa  S.A. 

(Docket  No.  EGgs-58-000] 

On  June  20, 1995.  HIE  Generadora 
S.A.  ("HIE  Generadora"),  611  Walker, 
11th  Floor,  Houston,  Texas  77002,  filed 
%nth  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  punuant  to  Part  365  of 
tixe  Conmiission's  regulations.  HIE 
Generadora  intends  to  participate  in  an 
interoati(Hial  public  bid  to  acquire 
ninety-eig|it  percent  (98%)  of  the  otpital 
stodc  of  Hidroelectrica  Rio  Juramento 
S.A.  ("Rio  Juramento"),  an  Argentine 
company  that  is  owned  by  the  Republic 
of  Argentina  and  the  Province  of  Salta. 
Tlie  remaining  two  percent  (2%)  of  the 
capital  stock  of  Rio  Juramento  will  be 
owned  by  the  employees  of  Rio 
Juramento.  The  national  and  provincial 
governments  have  each  granted  Rio 
furamento  thirty-year  concessions  to 
hold  and  operate  two  hydroelectric 
generating  facilities  (Cabra  Corral  and  El 
Tunal)  located  on  the  Juramento  river 


system  with  a  combined  installed 
electric  generation  capacity  of 
approximately  112.4  megawatts. 

Comment  date:  July  14.1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Enron  Power  Mariceting,  Inc. 

[Docket  No.  ER94-24-008] 

Take  notice  that  on  June  21, 1995. 
Enron  Power  Marketing,  Inc.  (Enron 
Power),  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket  as 
required  by  the  Commission's  Decembm 
2, 1993,  order  in  Docket  No.  ER94-24- 
000.  Copies  of  Enron  Power's 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

3.  Niagara  Mdiawk  Power  Corporation 

[Docket  No.  ER95^1219-000] 

Take  notice  that  on  June  14, 1995, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  filed  an  amendment 
to  its  wholesale  power  sales  tariff.  The 
purpose  of  this  abbreviated  filing  is  to 
provide  an  explanation  of  the  treatment 
of  the  cost  of  emission  allowances. 

Niagara  Mohawk  has  served  copies  of 
the  filing  on  the  New  York  Public 
Service  Commission  ciistomers 
authorized  to  receive  service  imder  the 
tariff  and  other  customere. 

Comment  date:  July  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  * 

4.  Louisville  Gas  and  Electric  Conqiany 

[Docket  No.  ER95-1220-0001 

Take  notice  that  on  Jime  14, 1995, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  a  copy  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Rainbow  Energy 
Marketing  Corporation  imder  Rate  GSS. 

Comment  date:  July  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER95-1221-000] 

Take  notice  that  on  June  14, 1995, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  a  copy  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Dreyfus  Electric 
Power,  Inc.  under  Rate  GSS. 

Comment  date:  July  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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•.  Northern  iBdiaaa  PuUk  SOTvioa 


(Dodnt  No.  BR9S-1222-<XW) 

Take  notica  that  on  Jxrne  14. 1995. 
Northaro  Indiana  Public  Service 
Cnnpany  tandarad  for  filing  a  Power 
Salaa  Tariff  for  Nortliem  Indiana  Public 
Service  Company. 

The  Power  Salea  Tariff  allows  for 
General  Purpose  transactions  and 
Negotiated  Capacity  transactions  with 
eli^ble  purchasers  which  have  executed 
a  Service  Agreement  Geneial  Purpose 
transactions  are  economy  based  energy 
transactions  which  may  be  made 
available  Grom  Northern  Indiana  Public 
Service  Company's  resources  from  time 
to  time.  Negotiated  Capacity 
transactions  provide  c^Mcity  and 
energy  customized  to  the  specific  needs 
at  the  time  of  the  reservation. 

Copies  of  this  filing  have  been  soit  to 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  dote:  Jtily  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noQce. 

7.  PECO  Energy  Campany 

(Docket  No.  ER95-122a-000) 

Take  notice  that  on  J\ine  IS,  1995. 
PECO  Energy  Cokipany  (PECO), 
tendered  for  filing  an  A^eement 
between  PECO  and  NUSCO  Services. 
Incorporated  (NUSCO)  dated  April  28. 
1995. 

PECO  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  whidi  will  be 
economically  advantageous  to  Northeast 
Utilities  Service  Company.  In  order  to 
optimize  the  economic  advantage  to 
both  PECO  and  NUSCO.  PECO  requests 
that  the  Commission  waive  its 
customary  notice  period  and  permit  the 
agreement  to  become  effective  en  June 
15. 1995. 

PECO  states  that  a  copy  of  this  filing 
has  been  sent  to  NUSOO  and  will  be 
furnished  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  July  10. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corporetion 

(Docket  No.  ER95-1 224-000] 

Take  notice  that  on  June  14. 1995. 
Niagara  Mohawk  Power  Corporation 
(NMPC).  tendered  forfbhng  with  the 
Federal  Energy  Regulato^  Commission 
an  executed  Service  Agrrament  between 
NMPC  and  Engelhard  Power  Marketing. 
Inc.  (Engelhard).  This  Service 
Agreement  specifies  that  Engelhard  has 
signed  on  to  and  has  agreed  to  the  terms 


and  conditions  of  NMPC's  Po%ver  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1994,  and  which  has  an  effsctive 
date  of  Mardi  13, 1993,  will  allow 
NMPC  and  Engelhard  to  enter  into 
separately  scheduled  transactiaos  under 
which  NXfPC  wiU  seU  to  EngeUurd 
capacity  and/or  energy  ss  die  perties 
may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  efiisctive  date  of 
May  24. 1995.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  Sute  Pid)lic  Service 
Commission  and  Engelhard. 

Comment  date:  July  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Pq|wer  Cmporatkin 

(Docket  No.  ER95-1 225-000] 

Take  notice  that  on  June  15, 1995, 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  l>etween 
NMPC  and  GPU  Service  Corporation 
(GPU).  This  Service  Agreement  specifies 
that  CPU  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Power  Sales  Tariff  designated 
as  NMPC's  FERC  Electric  Tariff, 
Original  Volume  No.  2.  This  Tariff, 
approved  by  FERC  on  April  15, 1994, 
and  which  has  an  efiiactive  date  of 
March  13. 1993.  will  allow  NMPC  and 
GPU  to  enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
sell  to  GPU  capacity  and/or  energy  as 
the  parties  may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  efiiective  date  of 
Jtme  8, 1995.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  PubUc  Service 
Commission  and  CPU. 

Comment  date:  July  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER9S-122fr-000] 

Take  notice  that  on  June  15. 1995. 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 


NMPC  and  Rainbow  Enogy  Mariceting 
CorpcRradon  (Rainbow).  TUs  Service 
Agrennent  specifies  that  Rainbow  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff.  Original  Vohune  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1994,  md  which  has  an  effective 
date  of  March  13. 1993.  will  allow 
NMPC  and  Rainbow  to  enter  into 
separately  scheduled  transectians  under 
which  NMPC  will  sell  to  Rainbow 
capacity  and/or  «iergy  as  the  parties 
may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
execnted  by  the  Purchaser. 

NMPC  requests  an  effiBCtive  date  of 
Jtme  1, 1995.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Rainbow. 

Comment  date:  July  10. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Power  and  U^t 
Conqiany 

(Docket  No.  BR95-1227-O00] 

Take  notice  that  on  June  15, 1995, 
Wisconsin  Power  and  Light  Company 
(WPId.)  tendered  for  fillip  an 
Agreement  dated  May  16, 1995, 
establishing  Kimball  Power  Company  as 
a  customo'  under  the  terms  of  WP&L's 
Transmission  Tari£F-T-2. 

WPftL  requests  an  effective  date  of 
May  )9t^95  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service  . 
Commission  of  Wisconsin. 

Comment  date:  July  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Louisiana  Electric  Company 

(Docket  No.  ER9S-1 229-000) 

Take  notice  that  on  June  15, 1995. 
Central  Louisiana  Electric  Company 
(CLECO)  tendered  for  filing  an  executed 
Contract  for  Interchange  and  Unit 
Contingent  Capacity  and  Associated 
Energy  between  CLECO  and  Noram 
Energy  Services.  Inc. 

Comment  date:  July  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER95-1 230-000] 

Take  notice  that  on  June  16, 1995, 
Niagara  Mohawk  Corporation  (Niagara 
Mohawk)  tendered  for  filing  an 


h 


interconnection  agreement  between 
Niagara  Mohawk  and  Medina  Power 
Company  (Medina)  dated  ^oil  22. 1992 
and  an  amendment  to  the 
interconnection  agreement  dated  June 
14, 1995. 

Copies  of  this  filing  were  served  upon 
Medina  and  the  New  York  SUte  Public 
Service  Commission. 

Comment  date:  July  10, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Niagara  Mohandc  Power 
Corporation 

(Docket  No.  ER95-1231-000] 

Takenotice  that  Niagara  Mohawk 
(Niagara  Mohawk)  on  Jime  16. 1995, , 
tendiered  for  filing  an  agreement 
between  Niagara  Mohawk  and  Selkirk 
Cogen  Partners  (Selkirk)  dated  June  12, 
1995  providing  for  certain  transmission 
services  to  Selkirk. 

Copies  of  this  filing  were  served  upon 
Selkirk  and  the  New  Yoric  State  Public 
Service  Commission. 

Comment  dote:  July  10, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Ooeen^ate  Power  Conqiany 

(Docket  Nob.  FA93-63-002  and  FA93-70- 
002] 

Take  notice  that  on  Jime  15, 1995, 
Ocean  State  Power  Company  tendered 
for  filing  its  refund  report  in  the  above- 
refiarenced  dockets. 

Continent  date:  July  10, 1995.  in 
accordance  with  Standard  Paragraph  & 
at  the  end  of  diis  notice. 

Standard  Paragri^h 

.£.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 

,  with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  tl^  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pnKeeding. 

'  Any  person  wishing  to  bcMDome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fior  public 
inspection. 
LotsD.Cashflil. 
Secretary. 
(FR  Doc  95-16252  Filed  6-30-«S:  8:45  am] 
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[DocKet  No.  ER9fr-132-000,  et  el.] 

PSI  Energy,  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Rlings 

June  23. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PSI  Energy,  Inc. 

(Docket  Nos.  ER95-132-000;  BR9S-133-000] 

Take  notice  that  PSI  Energy,  Inc.  (PSI) 
on  June  19, 1995,  tendered  for  filing  a 
Notice  of  Withdrawal  of  emission 
allowance  cost  support  data  filed  with 
the  Federal  Energy  Regulatory 
Commission  in  the  above  referenced 
dockets  per  Interchange  Agreements 
between  PSI,  Blue  Ridge  Power  Agency 
and  the  City  of  Piqua,  Ohio. 


4.  Portland  General  Electric  Company 

(Docket  No.  E^g5::^3-000] 

Take  notice  that  on  June  12, 1995, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  cancellation 
of  Swvice  Agreement  No.  17  under 
FERC  Electric  Tariff.  Original  Voltmie 
No.  1  (PGE-l).and  Service  Agreement 
No.  38  imder  FERC  Electric  Tariff, 
Original  Volume  No.  2  (PGE-2)  with 
Sacramento  Municipal  Utility  District. 
P^  has  requested  that  the  Service 
Agreement  cancellations  be  accepted  by 
die  Commission  effective  August  8. 
1995.  Copies  of  the  filing  have  been 
served  on  the  parties  included  in  the 
Notices  of  Cancellation. 

Comment  date:  July  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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information  was  filed  and  is  covered 
under  PSI's  filing  in  Docket  No.  ER95- 
501-000  for  the  biterchange  Agreements 
designated  respectively  as  PSI  Rate 
Schedule  FERC  Nos.  255  and  260  by  the 
Commission.  J 

Copies  of  the  filing  were  servm^tm  the 
Qty  of  Piqua,  Ohio,  the  Publig,Ctilities 
Commission  of  Ohio,  Blue  Rid^e  Power 
Agency,  the  Virginia  State  Corporation 
Commission  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  July  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  KoUer  Company 

(Docket  No.  ER9B-1018-000] 

Take  notice  tiiat  on  June  14, 1995, 
Kohler  Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  dote:  July  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Jersey  Central  Power  flt  Light 
Conqiany,  MetnqioUtan  Edison 
Company,  Pennsylvania  Electric 
Compeny 

[Docket  No.  ER95-1202-000] 

Take  notice  that  on  Jime  12, 1995, 
CPU  Service  Corporation  (GPU)  on 
behalf  of  Jersey  Central  Power  &  light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (joinUy  referred  to  as  the  GPU 
-  Operating  Companies)  tendered  for 
filing  a  Service  Agreement  batween  CPU 
and  Midcon  Power  Services 
Corporation,  dated  Jime  6, 1995. 

Comment  date:  July  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ' 


Pocket  No.  ER95-1 204-000] 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO),  on  June  12, 
1995,  tendered  for  filing,  a  Service 
A^eement  and  a  Certificate  of 
Concurrence  with  the  Citizens  Utilities 
Company  (Citizens)  imder  the  NU 
System  Companies'  System  Power 
Sales/Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Citizens. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  Jime  12, 
1995. 

Comment  date:  July  7, 1995,  in 
accordance  with  Standard  Pcoegrai^  E 
at  the  end  of  this  notice. 

6.  Interstate  Power  Company 

(Docket  No.  ER95-1 205-000] 

Take  notice  that  on  June  12, 1995, 
Interatate  Power-Company  (IPW) 
tendered  for  filing  a  Transmission 
Service  Agreement  between  IPW  and 
Rainbow  Energy  Marketing  Corporation 
(Rainbow).  Under  the  Transmisaon 
Service  Agreement,  IPW  will  provide 
non-firm  point-to-point  transmission 
service  to  Rainbow. 

Comment  date:  July  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Texas-New  Mexico  Power  Company 

(Docket  No.  ER95-120&-000] 

Take  notice  that  on  June  12. 1995, 
Texas-New  Mexico  Power  Company 
(TNMP)  tendered  for  filing  a  Pre-PST 
New  Mexico  Transmission  Operating 
Procedure  entered  into  by  and  among 
TNMP,  El  Paso  Electric  Company, 
Public  Service  Company  of  New 
Mexico,  and  Plains  Electric  Generation 
&  Transmission  Cooperative,  Inc. 

TNMP  requests  waiver  of  the 
Commission's  notice  requirements  and 
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that  such  contract  be  made  effective  as 
of  June  1,1995. 

TNMP  assarts  that  the  filing  has  been 
served  on  the  parties  to  the  contract  and 
on  the  Texas  Public  Utility  Conunission 
and  the  New  Mexico  Public  Utility 
rrommift^n"    . 

Comment  date:  July  7, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Public  Service  Campany  of  Colorado 

(Dockrt  No.  ER95-1 207-000) 

Take  notice  that  on  June  12. 1995. 
Public  Service  Company  of  Colorado 
(Public  Service)  tendered  for  filing 
Public  Service  Electric  Coordination 
Service  Tariff  (Tariff).  The  Tariff 
proposes  two  service  schedules:  1) 
Service  Schediile  A— Coordination 
Power  and  Energy;  and  2)  Service 
Schedule  B — Power  and  Energy 
Exchanges. 

No  new  or  modifications  to  existing 
facilities  are  anticipated  to  be  required 
as  a  result  of  this  Tariff. 

A  copy  of  this  filing  has  been  served 
on  the  Publifc  Utilities  Commission  of 
the  State  of  Colorado  and  the  Colorado 
Office  of  Consumer  Counsel. 

Comment  dote;  July  7. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Gas  and  Electric  Coiiq>any 

[Docket  No.  ER95-120S-O00] 

Take  notice  that  on  Jime  13, 1995, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing:  (1)  an 
agreement  dated  April  12, 1995, 
between  PG&E  and  the  Sierra  Pacific 
Power  Company  (Sierra),  entitled 
Special  Facilities  Agreement  for  the 
Goldhill-Horseshoe  Reconductor 
Project;  and  (2)  a  Corrected  Service 
Schedule  1  to  Appendix  A  of  Rate 
Schedule  FERC  No.  72. 

Copies  of  this  filing  have  been  served 
upon  Sierra  and  the  CPUC. 

Comment  date:  July  7, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER95-1 209-000] 

Take  notice  that  on  Jxme  13, 1995, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  the  Rainbow 
Energy  Marketing  Corporation — PG&E 
Power  Enabling  Agreement  between 
Rainbow  Energy  Marketing  Corporation 
(REMC)  and  PG&E.  The  Enabling 
Agreement  docimients  terms  and 
conditions  for  the  purchase,  sale  or 
exchange  of  economy  energy  and 
surplus  capacity  which  the  Parties  agree 
to  make  available  to  one  another  at 
defined  control  area  border 
interconnection  points. 


Copies  of  this  filing  have  been  served 
upon  REMC  and  the  California  PubUc 
Utilities  Commission. 

Comment  date:  July  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Ariaona  Public  Service  Campanj 

(Docket  Na  ER9S-1 210-000] 

Take  notice  that  on  June  13, 1995. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  proposed  Service 
Schedule  D  to  the  existing  Power  Sale 
Agreement  between  APS  and  Qtizens 
Utilities  Company  (Citizens).  Service 
Schedule  D  addresses  various  terms  and 
conditions  associated  with  integration 
of  existing  and  planned  senerating  units 
owned  by  Qtizens  into  taose  operated 
by  APS. 

The  Parties  request  an  effiactive  date 
upon  acceptance  by  the  Commission. 

Copies  of  this  fihng  have  been  served 
on  the  Arizona  Corporation  Commission 
and  Citizens  Utilities  Company. 

Comment  date:  July  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Westam  Regional  Tranamiaaion 
Association 

(Docket  No.  ER95-1211-000] 

Take  notice  that  on  Jime  12, 1995. 
Western  Regional  Transmission 
Association  tendered  for  filing  signature 
pages  to  the  Governing  Agreement 
executed  by  four  additional  Members  of 
the  Western  Regional  Transmission 
Association — Seattle  Qty  Light,  the 
Phoenix  Area  Office  of  the  Western  Area 
Power  Administration,  Fletcher 
Challenge  Power  Generation  U.S.A.  Inc. 
and  Widcland  Power  Services. 

Comment  date:  July  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER9S-1 21 3-000] 

Take  notice  that  on  June  14, 1995, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  between  Niagara 
Mohawk  Power  Corporation  and 
Virginia  Power,  dated  May  15, 1995 
under  the  Power  Sales  Tariff  to  EUgible 
Purchasers  dated  May  27. 1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Niagara  Mohawk  Power 
Corporation  under  the  rates,  terms,  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 


Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  July  7, 1995,  in 
accordance  %vith  Standwd  Paragraph  E 
at  the  end  of  this  notice. 

14.  VirgfaBia  Electric  and  Power 
Company 

[Docket  No.  ER95-1214-000] 

Take  notice  that  on  Jime  14, 1995, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendoed  for  fimig  a 
Service  Agreement  between 
Pennsylvania  Power  &  Light  Company 
and  Virginia  Power,  dated  May  15, 1995 
under  the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27, 1994.  Under 
the  tend«ed  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Pennsylvania  Power  ft  L^t 
Company  under  the  rates,  terms,  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  July  7. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER95-1215-000] 

Take  notice  that  on  June  14, 1995, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filhig  a 
Service  Agreement  between  CNG  Power 
Services  Corporation  and  Virginia 
Power,  dated  May  15, 1995  imder  the 
Power  Sales  Tariff  to  Eligible  Purchasers 
dated  May  27, 1994.  Under  the  tendered 
Service  Agreement  Virginia  Power 
agrees  to  provide  services  to  CNG  Power 
Services  Corporation  \mder  the  rates, 
terms  and  conditions  of  the  Power  Sales 
'  Tariff  as  a^ved  by  the  parties  pursuant 
to  the  terms  of  the  appucable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  July  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  BaMon  Edison  Company 

[Docket  No.  ER95-1216-0001 

Take  notice  that  on  Jime  14, 1995, 
Boston  Edison  Company  (Edison), 
tendered  for  filing  a  Service  Agreement 
and  Appendix  A  under  Original  Volume 
No.  6.  Power  Sales  and.Exchange  Tariff 


(Tariff)  for  Cambridge  Electric  Light 
Company  (Cambrid^).  Boston  Ediaon 
requests  that  the  Service  Agraemant 
become  efiisctive  as  of  May  22. 1995. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Cambridge  and  the 
Massachusetts  Department  of  Public 
UtiUties. 

Comment  date:  July  7, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

17.  BosloB  Edison  Campmay 

[Docket  No.  BR9S-1217-00(H 

Take  notioe  that  on  June  14, 1995. 
Boston  Edison  Company  (Edison), 
tendered  for  fijing  a  Service  Agreement 
and  Appendix  A  under  Original  Volume 
No.  6.  Power  Sales  and  Exchange  Tariff 
(Tariff)  for  Commonwealth  Electric 
Company  (Commonwaalth).  Boston 
Edison  requests  that  the  Service 
Agreement  become  effsctive  as  of  May 

23. 199S. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Conmionwealth  and  the 
Massachusetts  Departmoit  of  Public 
Utilities. 

Comment  date:  July  7, 1995.  in 
accordaace  with  Standwd  Paragraph  E 
at  the  end  of  this  notice. 

18.  Portland  General  Electric  CompaBy 

[Docket  No.  ER95-1218-000] 

Take  notice  that  On  June  }3, 1995. 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  a  Service 
Agreement  undw  FERC  Electric  Tariff. 
Original  Vohune  No.  2  (P(X-2).  with 
the  Springfield  Utility  Board.  PGE  has 
requested  the  Service  Agreement  be 
accepted  by  the  Commission,  effective 
August  1, 1995.  Copies  of  the  filing  have 
been  served  on  the  parties  included  in 
the  Certificate  of  Service  attached  to  the 
filing  letter. 

Comment  date:  July  7. 1995.  in 
accordance  with  Stands^  Paragraph  E 
at  the  end  of  this  notice. 

19.  Morro  Energy  L.P.,  S.E. 

[Docket  No.  QFg5-121-000l 

On  June  22, 1995.  Moiro  Energy  L.P.. 
S.E.  tendered  for  filing  an  amendment  to 
its  December  28. 1994.  filing  in  this 
docket. 

The  amendment  pertains  to  technical 
requirements  and  the  owmership 
structure  of  the  small  poww  production 
facility.  No  determination  has  been 
made  that  the.  submittal  constitutes  a 
complete  filing. 

Comment  date:  July  13. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

Standard  Paragr^h 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 


motion  to  intervene  or  protest  with  the 
Federal  Energy  R^ulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C  20426,  in  accordance 
with  RiUes  211  and  214  of  the 
Conmiiaaion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 

J.  but  will  not  serve  to  make 
stents  parties  to  the  proceeding, 
jerson  wishing  to  become  a  party 
file  a  motion  to  intervene.  Copies 
B  filing  are  on  file  with  &e 
oisaion  and  are  available  for  public 
inspection. 
LoisD.Cadidl. 
Secntary. 

(FR  Doc.  95-16251  Piled  6-30-95;  8:45  am] 
i  oooe  snT-ot-* 


Notioa  to  Conduct  Site  Viatt  and 
Pubiic^Aaoncy  MMtlnga 

June  27, 1995. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Original 
Minor  License. 

b.  Project  No.:  10873-002. 

c.  Date  filed:  January  17, 1992. 

d.  Applicant:  Michael  P.  O'Brieii  and 
Robert  A.  Davis,  m. 

e.  Name  of  Project:  Cullasaja  River 
Project. 

f.  Location:  On  the  Cullasaja  River, 
Macon  County,  North  Carolina. 

g.  Filed  Piirsuant  to:  Federal  Power 
Act  16  U.S.C.  §§791  (a}-825(r). 

h.  Applicant  Contact:  Mr.  Michael  P. 
O'Brien,  or  Robert  A.  Davis,  m,  390 
Timber  Laurel  Lane,  Lawrenceville.  GA 
30243.  (404)  995-0891. 

i.  FERC  Contact:  Muy  Golato  (202) 
21»-2804. 

j.  A  draft  environmental  assessment  of 
the  Cullasaja  Project  was  issued  on 
September  30, 1994. 

Site  Visit:  A  site  visit  for  the  Cullasaja 
River  Hydroelectric  Project  is  planned 
for  Monday.  August  7. 1995.  tliose  who 
wish  to  attend  ^ould  plan  to  meet  at 
10:00  a.m.,  at  the  top  of  Lake  Sequoyah 
Dam  on  the  Cullasaja  River,  (U.S.  84 
West,  approximately  2  miles  west  of 
downtown  Highlands).  Ray  Johns  of  the 
Forest  Service  Highlands  Office  will  be 
leading  the  tour.  All  participants  are 
responsible  for  their  own  transportation. 
Bring  a  hard  hat. 

Scoping  Meetings:  Two  meetings  will 
be  held.  The  Public  Meeting  is  on 


Monday.  August  7, 1095.  from  7:00  to 
10:00  p.m. 

Location:  Highlands  Qvic  Center. 
Conference  Room,  North  4th  St. 
Recreation  Park.  Highlands,  NC,  28741. 

The  Agency  Meeting  is  on  Tuesday. 
August  8, 1995,  at  9  a.m.  until  noon. 

Location:  Asheville  Regional  Office, 
DEHNR.  Conference  Room.  159 
Woodfin  Place.  Asheville.  NC  28801. 

Interested  individuals,  organizations, 
and  agencies  with  environmental 
expertise  are  invited  to  attend  either  or 
both  meetings  to  discuss  the 
environmental  assessment  and  to  assist 
the  staff  in  identifying  mvironmental 
issues. 

Persons  choosing  not  to  speak  at  the  ^ 
meetings,  but  who  have  views  on  issues 
or  information  relevant  to  the  issues, 
may  submit  written  statements  for 
inclusion  in  the  public  record  at  the 
meeting.  In  addition,  written  comments 
may  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  by  September  7, 1995.  All 
written  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page:  Cullasaja  River  Hydroelectric 
Project,  FERC  No.  10873. 

Interveners — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  list.  Further,  if  a  party  or 
interceder  files  comments  or  doomients 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 
Lois  D.  Casheli, 
Secretary. 

[FR  Doc.  95-16215  Filed  6-30-95;  8:45  am] 
OOOE  srir-oi-M 


[Deckel  No.  CP96-«74-00(q 

Columbia  Gm  Transmission 
Corporation;  Notice  of  Request  Under 
Bianlcet  Authorization 

June  27, 1995. 

Take  notice  that  on  June  21, 1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  P.O.  Box  1273,  Charleston, 
West  Virginia  25325-1273.  filed  in 
Dod:et  No.  CP95-5  74-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  a  new  point  of  delivery  for  firm 
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transportation  service  to  an  existing 
customer,  under  its  blanket  certificate 
issued  in  Docket  No.  CP83-76-O00,*  all 
as  more  fully  set  forth  in  the  request  for 
authorization  on  file  with  the 
rnmrniiMiinn  and  Open  for  public 
nspection. 


Columbia  requests  authorization  to 
establish  a  new  point  of  delivery  to 
Watendlle  Gas  &.Oil  Company  (WGO). 
Coliunbia  will  construct  and  operate  a 
new  delivery  point  for  firm 
transportation  service  and  will  provide 
the  service  pursuant  to  Columbia's 


Blanket  Certificate  issued  in  Docket  No. 
CP86-240-000  of  the  Commission's 
Regulations  ^  under  existing  authorized 
rate  schedules  and  within  certificated 
entitlement,  as  follows: 


Cuetofner 


WOO 


Mvdmum 
tily(Dih) 


250 


EstilTMlKl 

annmi 

quanity 

Pth) 


40,000 


csanHnea 
oonsbudiofi 

<XMt($) 


28,000 


The  new  point  of  delivery  has  been 
requested  by  WGO  for  firm 
transportation  service  for  residential 
use.  The  quantities  to  be  provided 
through  the  new  delivery  point  are 
within  Colimibia's  currently  authorized 
level  of  service.  The  new  point  of 
delivery  will  be  added  to  WGO's 
existing  service  agreement  WGO  has 
not  requested  an  increase  in  its  Peak 
Day  Entitlement  in  conjvmction  with 
this  request  for  a  new  point  of  delivery. 
WGO  has  agreed  to  reimburse  Columbia 
for  the  actxial  cost  of  the 
interconnection,  plus  any  gross-up 
required  for  tax  purposes. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the        

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiiective  the  day  after  the 
time  allowed  for^bsga  protest.  If  a 
protest  is  filed  and  notWithdrawn 
within  30  days  after  the  Vme  allowed 
for  filing  a  protest,  the  iQstant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Secticm  7  of 
the  Natural  Ges  Act. 
LokD.CadMll, 
Secntary. 

[FR  Doc.  95-16212  Filed  6-30-95;  8:45  am] 
■UJNQ  COOC  1717-01-M 


[DoeiMt  No*.  ER9»-7SS-000.  ER96-796- 

000,  ER96-758-000.  Em6-760-0001 

Dulw  Power  Company;  NoUe*  of  niing 

June  27, 1995 

Take  notite  that  on  June  9, 1995, 
Duke  Power  Company  (Duke)  filed  an 
Amendment  to  its  appUcation  in  the 
above  referenced  dodcets  in  response  to 


the  May  10 1995.  letter  from 
Commission  Staff  requesting  that  Duke 
provide  additional  information  in 
support  of  its  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Riues 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Prooadure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  July  11, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tal»n,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LafaO.CaaiMU. 
Secntary. 

(FR  Doc.  95-16J13  Filed  fr-30-a5: 8:45  am] 
I  COOC  •n7-«i-«i 


[Doetol  No.  ERM-107S-00(q 

SouttiwMlom  Etoetric  Power . 
Company;  Notice  of  Filing 

June  27, 1995. 

Take  notice  that  on  June  1, 1995, 
Southwestern  Electric  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedxire  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  July  11, 1995.  Protests  vdll  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoteD.Caafadl, 

Sacretojy 

[FR  Doc.  95-16214  Filed  6-30-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[niL-62S2-41 

Agency  Infonnallon  Collection 
Activitiee  Under  OMB  Review 

AODICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICK) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  2, 1995. 
FOR  FURTHER  mFORMATION  OR  A  COPY  OF 
THIS  ICR  CONTACT:  Sandy  Farmer  at  EPA, 
(202)  260-2740,  please  refer  to  EPA  ICR 
#1442.09. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Raqponse 

Title:  Land  Disposal  Restrictions  (ICR 
No.  1442.09).  This  is  a  renewal  and 
approved  collection  (OMB  No.  2050- 
0085). 

Abstract:  This  ICR  is  a  comprehensive 
presentation  of  the  information 
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requirements  at  40  CFR  part  268  that 
a£fect  generators  and  treatment,  storage, 
and  disposal  fiadlities  (TSDFs)  regulated 
under  tne  Resouroe  CoDservatian  and 
Recovery  Act  (RCRA)  of  1976,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984. 
Information  collection  requiiements 
include  preparing  infonnation  and 
reporting  to  the  EPA  data  cm  waste 
analysis,  notifications  and  certifications, 
as  well  as  recordkeeping  requiiements. 
Where  it  appttes,  lenondents  must  also 
provide  data  raquivM  to  petition  the 
Agency  for  statutory  variances  and  for 
exen^mis.  The  EPA  uses  these  data  to 


ACTION:  Notice. 


ensure  the 
hazardous 
Burden  Si 


id  disposal  of 


average  p 
collection 


ent:  The  estimated 
ic  reporting  burden  far  this 
frtun  4  hoois  to  20 
hours  per  response.  This  estimate 
includes  all  aspects  of  the  information 
collection  including  the  time  for 
reviewing  instructions,  sewTrhing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
ofinfoonatian. 

Respondents:  Generaton  and 
treatment,  storage  and  disposal 
facilities. 

Estimated  Number  of  Respondents: 
224.866. 

Estimated  Number  of  Responses  per 
Respondent:  Varies. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,513,342  hours. 

I^equency  of  Collection:  On  occasion. 

Said  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  redudng  the  biuden, 
(p^se  refar  to  EPA  ICR  #1442.09  and 
OMB  «2050-O085)  to: 
Sandy.  Farmer.  EPA  ICR  *1442.0Q,  U.S. 

Environmental  Protection  Agency, 

Informati(»i  Policy  Branch  (2136).  401 

M  Street.  SW..  Washington,  DC  20460 
and 
Jonathan  Gledhill,  OMB  «2050-0085, 

Office  of  Management  and  Budget, 

Office  of  Information  and  Regulatory 

AfEaifS,  725  17th  St.,  NW., 

Washington,  DC  20503 

Dated  June  27, 1995. 
IoM|dilatnr, 

Director.  Regulatory  Informatioa  Division. 
(FR  Doc  95-16278  Filed  6-30-95: 8:45  am] 


>  See.  22  FERC  162.029  (iWs). 
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[FRL-5tSa-6] 

AQancy  bifonnalion  CoNactlan 
AetivMiM  Under  OMB  Raviaw 

AOENCV:  Environmental  Protection 
Agency  (EPA). 


r:  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Inforniati<m  Collec^on  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
'  the  Office  of  Managonent  and  Budget 
(CN^J  ftff  review  and  comment  Tdub 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  buiden. 

OATIS:  Comments  must  be  submitted  on 
or  before  August  2, 1995. 
FOR  RJRTHDI  MFORMATION  OR  A  COPY 
call:  Sandy  Fanner  at  EPA  (202)  260- 
2740,  please  refar  to  EPA  IC31  #1246.05. 

SUPPLBHENTARY  INFORMATION: 

Office  of  Preventioii,  Pesticides  end 
Toxic  Sabatanoes 

Title:  Reporting  and  Reovdkeeping 
for  Asbestos  Abatement  Woricer 
Protection.  (EPA  ICR  No.  1246.05;  OMB 
No.  2070-0072).  This  is  for  an  extension 
of  a  cumntly  approved  collection. 

A6stracf:  This  rule  covers  state  and 
local  government  employees  who 
perform  asbestos  abatement  activities. 
Employers  are  required  to  inform  EPA 
of  asbestos  abatement  projects,  to  train 
employees  about  the  hazuds  of 
asbestos,  to  monitor  employee  exposure, 
to  provide  medical  surveillance,  and  to 
keep  records  of  all  these  activities.  The 
records  maintained  provide  EPA  with 
the  data  necessary  to  ensure  compliance 
with  the  worker  protection  rule 
authorized  under  sections  6  and  8(a]  of 
the  Toxic  Substances  Control  Act 
(TSCA). 

Bun/eh  Statement:  The  public 
reporting  burden  for  this  collection  of 
inlormation  is  estimated  to  average  22 
houra  per  response  for  reporting,  and  1 
hour  for  recordkeeping.  This  includes 
the  time  for  reviewdng  instructions, 
gathering  and  maintaining  the  data 
needed,  and  reviewing  the  collection  of 
inftmnation. 

Respondents:  State  and  local 
governments. 

Estimated  No.  of  Respondents:  2080. 

Estimated  No.  of  Responses  per 
RKpondent:  1. 

Estimated  Total  Azmual  Burden  on 
Respondents:  47.100. 

frequency  of  Collection:  On  occasion. 

S«id  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
infmnation  collection,  including 
suggestions  for  reducing  the  burden, 
(please  rein  to  EPA  ICR  #1246.05  and 
OMB  #2070-0072)  to: 
Sandy  Farmer.  EPA  ICR  #1246.05.  U.S. 

Environmental  Protection  Agency, 

Regulatory  Information  Division 

(2136).  401  M  Street,  SJV., 

Washington.  DC  204iSO. 


and 
Tim  Hunt.  OMB  #2070-0072,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  Street.  NW..  Washington,  DC 
20503. 

Dated:  June  27, 1995. 
Joaqdi  Ratnr, 

Director.  Regatatmy  Information  Division. 
[FR  Doc.  95-16279  Filed  6-30-95;  8:45  am] 


[FRL-62S2-SI 

Sdenoe  Advfeory  Board;  Exacutlva  ' 
Conimitlaa  Telaconferenoe,  July  17, 
1985;  Executtva  Committae  Meeting. 
July  25-28. 1995 

Pureuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Executive 
Committee  will  conduct  a  public 
teleconference  and  a  public  meeting. 

Executive  Comnuttee  Teleconference 

The  teleconference  meeting  will  be 
held  on  July  17. 1995  from  1:00  and  3H)0 
pm  Eastern  Daylij^t  Time.  The  meeting 
will  be  coordinated  through  a 
conference  call  connection  (Room 
location  TBA)  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  Instructions 
about  how  to  participate  in  the 
conference  call  can  be  obtained  by 
calling  Ms.  Betty  Fortune  at  (202)  260- 
4126  by  July  10. 1995. 

This  teleconference  meeting  of  the 
Executive  Committee  is  a  part  of  a 
continuing  effort  to  facilitate  the  overall 
production  of  SAB  reports.  The  draft 
reports  expected  for  final  review  at  this 
meeting  are  given  below.  However,  this 
list  is  subject  to  change  in  the  event 
final  edits  cannot  be  completed  in  time 
to  allow  adequate  pre-meeting 
consideration  by  the  Committee. 

a.  Environmental  Engineering 
Committee  [Two  reports:  Review  of  the 
Use  Cluster  Scoring  System  (UCSS)  and 
Review  of  the  Leadhate  Migration 
Model] 

b.  Drinking  Water  Committee  (One 
advisory:  Advisory  on  Disinfaction  and 
Disinfection  By-Products  Research 
Program). 

Executive  Committee  Meeting 

The  meeting  will  be  held  on  Tuesday 
and  Wednesday.  July  25-26, 1995  in  the 
Administrator's  Conference  Room. 
Room  1103— West  Tower.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  Washinjgton.  DC  20460. 
The  meeting  will  begin  at  8:30  a.m.  and 
adjourn  not  later  than  5:00  p.m.  on  each 
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da^.  Th*  masting  is  open  to  th«  public 
howwar.  saating  is  limited  sad 
avaikUa  on  a  fint  ooflM  basis. 

i\l  lliii  iiawliiifl.  thn  fTranitlrii 
rn»miii«t—  will  lacaiva  updates  from  its 
ftandiog  ooaunittaas  and  adhoc 

nHf^f""*^  activities.  As  pert  ofthsse 
updMas.  some  committeaa  will  praaant 
draft  reports  for  Bxetuliva  Conmittes 
raview  and  wpravaL  The  drafts 
floqieclsd  iv  final  nviaw  at  this 
B»cuflve  Committee  meeting  swgivsp 

below.  However,  this  list  U  suh)ect  <o 
dittogs  in  ths  event  final  edits  cannot  ba 

completed  in  time  to  cllow  adaqnata 
ma  iiieailii|  ie»lew  ttmn  rkeee  rnnfirrn 
bial  Mr^2ili^  with  the  SAB  Steff 
oflloe  prior  to  the  meeting.  Kqwded 
dmfts  include: 


Committee  fThrae  nposts:  Review  (rf 
BioaocnmulationPactoe  Methodology 
(A  iefiat  raports  with  the  DrinldiM  Water 
Coomiittee):  Review  of  Methodology  for 

J  Sediment  QuaBty  CHtvia 
far  MetaLOontarainants:  Raviaw  of  Acid 
Dapoaitian  Standard  Faesifaility  Sludyk 

Committee  [Two  roports:  Raview  of 
Agency's  Enviionmantal  Technology 
Innovation.  Commaicialization.  and 
Bnhanoamant  (EnTKZ)  program: 
Raviaw  of  Hazardous  Air  Pollutants/ 
Continuous  Bmissions  Monitoring 
Systams  (HAPa/CEMS)]; 

&  Enviionmantal  Health/Indoor  Air 
Quality  and  Total  Human  E]q>osura 
Committee  Joint  Panel  (One  report* 
Review  of  the  Agency's  Dioodn  Risk 


d.  Radiation  Advisory  Committee 
(One  report:  Raviaw  of  Radiation  Clean 
Up  Standards]; 

Additional  topics  on  the  agenda 
include  a  diacussion  of: 

a.  SAB  membenhip  issues. 

b.  SAB  protects  and  proceeaes  for 
FY96., including  serving  as  a  "lookout 
panel"  the  {nocaes  of  completing  SAB 
reviews. 

c  the  iasue  of  hazard  identification/ 
hazard  characterization. 

The  group  expects  the  foUo%ving 
guests  to  meet  %vith  them  for  diacuasion: 

a.  the  Deputy  Administrator  of  the 
Agency,  Mr.  Fred  Hansen, 

b.  the  Assistant  Administrator  for 
Policy,  Planning  and  Evaluetion,  Mr. 
David  Gardiner  to  diacuss  the  Agency's 
Enviraunental  Goals  Protect 

c  A  representative  of  the  Food  and 
Drug  AdminiftratiQn's  Science  Board  to 
explore  opportuniti^  for  futura 
cooperation  with  the  SAB. 

d.  A  representative  of  National 
Academy  of  Piiblic  Administration's 
(NAPA)  to  discuss  their  report  Setting 


Prioritiea.  Getting  Rasults:  A  New 
DliactioafacEPA. 

ForABtfaec  InfoimatioB 

Aay  maaabar  of  the  public  wishing 
fiurtharJnfaanatiaa  oooeaming  aMher 
meeting  OB  wAo  wishes  to  aufaanlt 
ooaomantadiauhl  oontacfDr:  DtaMld  G. 
Bamaa.  Daaigpatad  Fedarel  Offida^  far 
the  Bncatiua  Committee.  Sdenae 
Advisory  Btaard  (1«0I4,  U.^  EPA. 
Washii^ton.  DC  20460.  phone  (202) 
280-4126;  fax  (202)  260-0232;  or  via 
The  INTERNET  at 

baines.daoABpamaiLepa.gov.  Q^iaa  of 
the  draft  meeting  Ageixlas  and  available 
draft  reports  listed  above  can  be 
obteined  from  Ms.  Betty  Fortune  at  the 
above  piione  and  fax  numbers. 

DalML-JuiM  28.  lees. 


Acting  StoffDInctat,  Sniutot  AufltutyBeord. 
EPR  Doc  es-ieasi  FUmI  ft-3fr-05^»4B  ami 

[0PfTS-44t1t;  FNL  4if  I  f| 

TSCAOla 
TeMOMi 


TSCACIieimcal  Taatfno:  nicilpt  of 


AflBlCY:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

•UMMART:  lliis  notice  announces  the 
receipt  of  test  data  on  refractory  ceramic 
fiben  (RCFs)  (CAS  No.  142844-0O-6), 
submitted  pursuant  to  a  tasting  consent 
order  under  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  ia  in  compliance  with  aection 
4(d)  of  TSCA. 

FOR  nifmcii  ■rowMATioii  contact: 
Susan  B.  Hazen,  Director, 
Enviionmantal  Aasistanoa  IXvislon 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-541A.  401  M  St,  SW., 
Waahington,  DC  20460.  (202)  554-1404, 
TDD  (202)  554-0551;  ennaU:  TSCA- 
HotlineOepamaiLepa.gov. 
SUPPLIMBfTARV  ■POOHATION;  Sectim 
4(d)  of  TSCA  reouires  EPA  to  publish  r 
notice  in  the  Federal  Ragielar  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated 
under  section  4(a)  wimin  15  days  altar 
it  is  received.  Under  40  CFR  790.60.  all 
results  of  testing  conducted  pursuant  to 
a  consent  order  must  tw  announced  to 
the  public  in  accordance  with  the 
procedures  specified  in  section  4(d)  of 
TSCA. 

L  Test  DaU  SubmisaioBS 

Test  data  for  refractory  ceramic  fibere 
were  submitted  by  three  member 
companies  of  the  Refractory  Ceramic 


Fiber  Coelition  (Caiborondmn 
Company,  fteniar  Refractories  and 
Chsmicals.  hicorporated.  and  Thermal    ; 
Caramios.  booaporatad)  puisuant  to  a 
tsetii^  coaasni  ordsr  at  40  CFR 
TOKSOOO:  They  were  received  by  EPA 
on  Jons  21,  lQB5.71ie  submissioa 
deeJaihes  woriepiaoe  eaqpoaura 
monitoring  data^bom  RCFC  bnmpany 
fMiUttsei  aetfveU  aa  fivm^hsir 
customers'  facilitias.  Hie  customera 
selected  include  thoea  dioasn  at  random 
and  thoee  who  qwdfically  requested 
monitoring.  Air  monitoring  semplas 
were  collected  from  empkqfees  engaged 
in  RCF  fiber  production  and  praonsing. 
or  use  in  functional  cstegories  sudi  es 
faming,  BiUrfrfiig,  md  Inatallatton.    • 

RCFs  era  used  ee  iBsulatkm  far 
industrial  ineuktionapj^ications  sudi 
as  hi|^  tamparatura  fumaoae.  heeters, 
and  kilns.  RCFs  ara  also  uaed  in 
automotive  qtplications.  aaroepeca 
uses.  aiuHn  oartain  commercial 
^roUancea  wach  es  edfrcleening  ovens. 

EPA  hes  initiated  its  review  and 
evehiatien  process  for  theee  data 
submissions.  At  this  tima,  tba  Agsnoy  ia 
unable  toprovfda  any  datennination  as. 
to  the  comphteneee  of  die  suhmisstone. 

aPaUicRaoard 

EPA  has  established  a  public  record 
fbr  this  TSCA  section  4(d)race^>tof 
data  notice  (docket  number  CHTTS- 
44819).  lUs  record  includes  copiaa  of 
'  all  dale  reported  in  thie  notice.  The 
record  is  available  for  inflection  bom 
12  noon  to  4  p.in.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Nenconfidentiel  Inlbimation 
Center  (NOQ^alao  known  as  the  TSCA 
PubUc  Dodwt  Office),  Rm.  NB-B607. 
401  M  St,  SW.,  Washington,  DC  20460. 

:1SU.S.C2603. 


List  of  Sobfads 
Environmental  protection.  Test  ( 
Dated:  June  26,  IMS. 


WllBaaiH.Saa«anIII. 

IHnetior,  Offie*  ofPdlution  Prmmntion  and 

Toxin. 

pnt  Doc  95-16274  Piled  6-3&-4S;  C«S  am] 


FEDERAL  COMMUNICATIONS 


PuMte  bifufiiMllon  OoHacllon 
Approvwi  by  Oflica  of  MMWQainafit 
andBudgot 

June  27. 1995. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 


of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collecticm  puisuant  to  the 
Paperwork  Reduction  Act  of  1080,  Pub. 
L.  96-511.  For  forther  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Comninnicatioas  Commiasinn 

OAfB  Control  No.:  3060-0168. 

Expitation  Date:  10/31/96. 

Title:  Section  43.43  -  Report  of 
Imposed  Changes  in  Depredation 
Rates. 

Estimated  Annual  Burden:  67,500 
total  annual  houn;  5825  houn  per 
response. 

Description:  In  the  Report  and  Order 
in  CC  Dodcet  No.  92-296  (releeaed  10/ 
20/93),  the  Commission  stresmlined  its 
depreciation  prescription  process  for 
local  exchange  carrien  (LECs)  regulated 
imder  its  price  cap  regulatory  acheme  by 
adopting  a  modified  form  (tf  the  besic 
^factor  range  option.  The  Second Beport 
and  Order  (released  6/28/94)  adopted 
the  initial  set  of  accounts  and  ranges  Cor 
the  price  caps  LECs.  The  Third  Report 
and  Order  adopts  mnges  and  alternate 
simplified  proced^ues  for  the  remaining 
accounts  and  completes  the 
implementation  process.  The 
Commission  has  modified  its 
information  collection  requirements 
whereby  large  LECs  must  submit 
analyses  on  proposed  changes  in 
depredation  rates.  The  information  will 
be  used  by  the  Commission  staff  to 
establish  proper  depredation  rates  to  be 
charged  by  the  carrien  pursuant  to 
Section  220(b)  of  the  Conununications 
Act,  as  amended,  47  U.S.C.  Section 
220(b). 

Federal  Communications  Canmiission. 

William  F.Caton, 

Acting  Secretary. 

(PR  Doc.  95-16246  Filed  6-30-95;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-IOSO-ORl 

North  Dakota;  Amendment  to  Notice  of 
a  Maior  DIaaster  Oaelaratlon 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

atMMAllV:  This  notice  amends  the  notice 
of  a  mijor  disaster  fbr  the  State  of  Norths 
Dakota.  (FEMA-IOSO^R).  dated  May 
16, 1995,  and  related  detominations. 
EFFECTIVE  DATE:  June  26, 1995. 


FOR  AlRTNBI  MPOMIATION  CONTACT: 
Pauline  C  Cami^U,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
•UPPUBmrARV  MPOMIATION:  The  notice 
of  a  major  disartar  for  the  State  of  North 
Dakota  dated  May  16, 1995,  is  hereby 
amended  to  indude  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  afiiBcted  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  May 
16, 1995:  * 

The  countiss  of  Bnunons,  Renville  and 
Saigent  Cor  Disaster  Unemployinsnt 
Asristanoe  under  the  Individual  Assistance 
Program.  (Alieady^designated  fat'  PubUc 
Aasittanoe.) 

(Catalog  of  Federal  DooMstic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Richard  W.Kriam, 

-Associate  Director,  Response  and  Recovery 

Diiectorate. 

(FR  Doa  95-16291  FUad  6-30-95;  8:45  am] 
i  oooi  sni 
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Dalai  iiiinaAiona 

AOBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


f :  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma 
(FEMA-1058-DR),  dated  June  26. 1995, 
and  related  determinations. 
EFFECTIVE  DATE:  June  26. 1995. 
FOR  FURTHER  MFORHATfON  CONTACT: 

Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Wasltington.  DC  20472,  (202)  646-3606. 
SUPPLBBITARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
26. 1995,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Ad  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  detemiined  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma, 
resulting  from  severe  storms,  flooding  and 
tornadoes  beginningon  May  26, 1995,  and 
continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
dadantion  under  the  Robert  T.  StafEbrd 
Disaster  Relief  and  Bneigency  Assistance  Act 
("the  Stafford  Act")/l,  therefine,  declare  that 
such  a  major  disasteokexists  in  the  State  of 
Oklahoma. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  fbr  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 


UMI 


You  are  authorized  to  provide  PubUc 
Assistance  in  the  designated  areas. 
Individual  Assistance  and/or  Hazard 
Mitigation  Assistance  may  be  provided  at 
later  date  if  wanranted.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  Assistance  will  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  fbr  the 
implementation  of  section  310(a),     . 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  Im  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  purstiant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Joseph  Picdano  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hneby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  affacted  adversely  by  this  declared 
major  disaster: 


The  counties  of  Beckham,  Caddo,  Creek, 
Grady,  Harmon.  Jackson,  Kiowa,  Lincoln, 
Logan  and  Tillman  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

lames  L.  Witt, 

Director. 

[FR  Doc  95-16289  Filed  6-30-95;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Roqueat  for  Early 
Termination  of  ttM  Watting  Period 
Under  the  Premerger  Ncrtlfication  ^ 
Rulee 

Section  7A  of  the  Clayton  Ad,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Ad  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  pery)d  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
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General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 


to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTIONS  QRANTEO  EARLY  TERMNATION  BETWEEN:  060595  AND  061695 


Name  of  eoquiring  peieon.  Name  of  aoqulrad  peraon.  Name  of  aoquirad  sniNy 


UmNad  Paftnarship.  Conaaoo,  Inc..  Bankers  Ufa  HoMng  Co 

;  Seai  Inc..  Hareouit  Oanerai,  Inc..  Contamfw  Casuala 

QanU  W.  SdwMHti,  John  Labatt  UmNad.  Jofm  Labatt  UmMad ., 

Naliontf  Qypaum  Company,  NGC  SeOtamant  Tmat,  The  AuaHn  Company 

K/B  Opportunity  Fund  II.  LP.,  WaHar  E.  Haianan  and  Saly  Jean  Hartman.  Main  Stieat  ReM  and  SaNy  Plaza 

UKVmtKM  rT»WWW>Ir     •.•..........**•••.•••.•••.••-•••••«•••••••••••••••••••"••••••••••••••••"••••■•••••■•••••* • ••••••••••••••••••••••••••••••••••• 

CwirtKa  Onemaa.  Inc..  Cinaplax  Odeon  Corp..  Pitt  TTwabea.  Inc.  »  PW  Soulham  Theatres.  Inc  ...~ 

Consular  miagraion  Corp.,  Jamai  and  Tamere  Khatt),  Cedar  Compular  Cantor,  mc ~ ~... 

Hwbour  Qreup  Inveefenanis  III.  LP..  RA  Parrish.  Speello  Manutedurlng  Corporation  

CENFED  FhwKM  CoipocBtton.  Qcwamment  Fundkig  CA  Dualnaaa  A  Ind.  Oev.  Corp..  Qovemment  Fundhtg 
CA  cmalnasa  A  Ind.  Dev.  Corp - 

Tach-Sym  Corporation.  CogniSais  Oeveiopmant.  Inc..  CogniSaia  Oavelopmant  Inc — 

Uabharr-lntomatonai  AQ,  WMam  S.  Oavla.  Wlaede.  Lid  

Cooiiaon  Group  pic.  Jeffrey  R.  ll«ooris.  *Taeh  Ceramics,  mc 

MadM*  Corporaion.  Ileaithcara  Reoovartoa,  Inc.,  Healthcare  Reoovariaa.  mc 

Uvmg  Cemars  of  America.  Inc.  RahaMKy  Corporation,  RehaMtty  Corporaion  

Odnwood  Homea  Corporation,  Oeainy  Induatrias,  Inc..  Deatiny  mduatflaa,  Inc  -.. 

Maxxim  Medteal,  Inc.,  Becton.  Diddnaon  and  Company,  Badon.  DIcldnaon  and  Company 

Bank  of  Boston  Corporation,  Cancor.  Inc.,  Century  Acceptance  Corporalton  (IS  Sul)akiaf1ea)  

MedMMaii,  Inc..  Ruah-Piesbytarlan-St  Luke's  Madtost  Csnisr,  Home  Phennacy,  Inc 

Craig  O  McCaw.  NEXTEL  Communfcaltona,  Inc.,  NEXTEL  Communteattons.  Inc 

Frontlar  Corporatton.  DoneU  SchneWar.  Schneider  Communteattons.  Inc  

Tsle-Communicattons.  Inc.,  TW  HokSngs.  LL.C.  (Joint  Venture).  TW  Hokfngs.  LL.C.  (Joint  Venture) 

US  Weet.  Inc.,  TW  HokSngs.  LLC.  (Joint  Vsnture),  TW  Hokftigs.  LLC.  (Joint  Vsntura)  

Empire  of  CaroHna.  Inc..  SUM  Intemattonal,  Inc.,  Buddy  L  Inc.  &  Buddy  L  (Hong  Kong)  UmKed 

Oenms  R.  Washington.  Fletcher  Chelange  Limited,  a  New  Zeelend  oompeny,  Norsk  Padfte  SteamaMp  Com- 
pany. Limited,  a  Batiamian  Co 

Lit)bay  Inc.,  Louis  J.  Appel  ReskJuary  Truat  PiaiUgraff,  Ptaitzgrafr  Oultot  Company 

Warren  A.  Hood,  Jr.,  Intsmattonel  Paper  Compeny.  MkEwan  Lumber  Compeny  

Omntoare,  Inc.,  Qaiy  W.  Kadtoc,  Specialzed  Phennacy  Servtoes.  Inc 

Kelso  Investment  Assodatas  V.  LP..  BankAmarica  Corporaion.  Humphreys  mc 

F.  Holmes  Lamoreux.  DynCorp,  DynAlr  Tech  of  Artzone,  Inc — - 

PacHte  Talasis  Group,  Cross  Country  Wtretoss  Inc.,  Cross  Country  Wiretoss  Inc  — 

Pacific  Taleaia  Group,  George  Ring.  Cross  Country  TdecommunteattonB.  Inc  - 

Pacific  Taleais  Group.  Vincent  Tese,  Cross  Country  Tslacommunicalons,  Inc ..». ~ ~ 

Bennett  S.  LaBow,  New  Valey  Corporatton,  New  Valey  Corporation 

People's  Choice  TV  Corp.,  Eastern  Cabto  Networks  Corp.,  Eastam  Cabto  Nelworka  of  Mchigan.  Inc 

Eastern  Ceble  Networks  Corp..  Peopto's  Choice  TV  Corp.,  Peopto's  Choice  TV  Corp 

Wheeton  Franciscan  Services,  Inc..  Fslcien  Health  Care.  Inc..  St  Frends  Hospitel.  Inc 

Felkaan  Heellh  Cere.  Inc.,  Wheaton  Franciscan  Services.  Inc..  Covenent  HeaMhcare  System,  Inc  .^.... 

Messachueetts  Mutual  Life  Insurence  Compeny,  DavkJ  L.  Bebeon  and  Company  Incorporated,  DavW  L  fiib- 
son  arid  Compeny  Incorporated 

Contmenial  Cebieviston,  Inc..  Consofidated  Cablevision  of  CeMfomia,  Consoldaled  Cebleviston  of  CaAfomia  .... 

Shamrock  HokHngs,  Inc.,  Koor  Industries  Ltd.,  Koor  Industries  LW  

Cohjmbis/HCA  Heielhcere  Corporatton.  AHegheny  Regtonel  Hospital  Corporatton.  Allegheny  Regtonei  Hoapltal 
Corporatton 

Rteter  HoWIng  AG.  QouM/Gtobe  Umited  Liability  Company,  Gtobe  Acquisltkxi  Corporatton  

Legardere  Groups  S.C  A.  K-lll  Communk»tk)ns  Corporatton,  K-ill  Magazine  Corporatton 

RonaM  O.  PareKnan,  K-lll  Cofr«nunk:attons  Corporatton.  K-lll  ktagazine  Corporatton  

MMH  Corp..  RockviHe  Aree  Heelth  Servk:es,  Inc.,  Rockvile  Area  Heelth  Services.  Inc 

CKnjs  Vslley  HeaHh  Partners,  Inc.,  Foothill  Hospital— Morris  L.  Johnston  Msmorlei,  FOothM  Hospitel  Morris  L 
Mwten  Memorial 

Jon  M.  Huntsman.  Ntove  Corporatton.  Novaoor  Chemtoals.  Inc ~ 

Institute  Sisters  of  Mercy-Amerteas/Regtonal  St.  Louis,  SL  Anthony's  Medtoal  Center,  St  Anthony's  Msdfcal 
Center 

Institute  Sisters  of  Mercy-Amertoes/Regtonel  St.  Louis,  St  Luke's  Heelth  Corporatton,  St  Luke's  Heelth  Cor- 
poratton   

Westtnghouse  Electric  Corp..  VECTRA  Technologies.  Inc.,  VECTRA  Sendees.  Inc 

cue  Intemattonei  Inc.,  Irwir»g  Siegel.  QETKO  Group  Inc  

Irving  Siegel.  CUC  Intemattonal  Inc.,  CUC  International  Inc  

General  Electric  Company,  Koor  Irxlustries  Ltd.  Koor  Industries  LU  

Silicon  Graphka.  Inc.,  Wavefront  Technologies,  IrK..  Wavefront  Technotogiee.  Inc 

Silicon  Graphics.  Inc..  Alias  Research  Inc..  Alias  Research  Inc 

Sodexho  S.A.,  Corrections  Corporatton  of  Amenca.  Corrections  Corporatton  of  America 

Emerson  Electric  Co.,  Peter  R.  Fumiss,  Computer  Process  Controls,  Inc - .' 

Gempius  SCA,  World  Card  International  GmbH  OataCard  Plastics.  Inc  arxl  OataCard  Bureau, 

The  Procter  &  Gamble  Company.  TheraTech,  >  ■     TheraTech.  Inc  


PMNNo. 


Dale 


Inc 


96-iee6 

06«6/96 

96-1696 

06^/95 

9S-1714 

06AD6/96 

96-1719 

OtnMS 

96-1723 

06/06/95 

96-1734 

(MOMS 

95-1737 

06m/95 

96-1742 

06AW/95 

95-1743 

06A)6/95 

95-1750 

06«6/95 

96-1751 

0««6/95 

96-1752 

06/06/95 

96-1753 

06A6/95 

96-1759 

06AD6/95 

96-1763 

06A)6/95 

96-1771 

06/06/85 

96-1775 

06A)6/95 

96-1777 

06/06/95 

95-1779 

06/06/9S 

95-1780 

06/06/95 

95-1783 

06/06/95 

96-1784 

06/06/95 

96-1788 

06/06/95 

95-1789 

06/06/95 

95-1790 

06/06/95 

95-1791 

06/06/95 

95-1795 

06A)6/95 

95-1797 

06A)6/95 

95-1813 

06/06/95 

95-1673 

0««7/95 

95-1674 

06/07/95 

96-1675 

06A)7/95 

95-1727 

06/07/95 

95-1740 

06/07/95 

95-1741 

06A)7/B5 

95-1781 

06/07/95 

95-1782 

06/07/95 

95-1805 

06/07/95 

95-1711 

06/09/95 

95-1755 

06/09/95 

95-1760 

06/0gi«5 

95-1766 

06A»/95 

95-1769 

06/08/95 

95-1770 

06A)9«5 

95-1772 

06/09/95 

95-1778 

06/09/95 

9S-1785 

06A)9/95 

95-1792 

06/09/95 

95-1793 

06/09/95 

95-1804 

06/09/95 

95-1806 

06/09/95 

95-1809 

06/09/95 

95-1814 

06/09/95 

95-1164 

06/12/95 

95-1168 

06/12/95 

95-1773 

06/12/95 

95-1806 

06/1 2«5 

95-1810 

06/12/95 

95-1811 

06/12/95 

TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  060595  AND  061695— Continued 


Name  of  aoquiririg  person.  Name  of  acquired  person.  Neme  of  acquired  entity 

I  *        m^^^^^^^^^^  .ii.  ■    I  III  ■  ■  ■  ■ 

Mobil  Corporetton.  Eneerch  Corpqralon.  Garden  Benks  388  Unit 

Stewart  A.  Resntok  aid  Lynde  Rae  Reer*ic,  Unilever  N.V..  NEWCO,  A  Celifbmie  Umited  LiabHKy  Company  ... 
NattonsBenk  Corpontfton.  Jmim\  Leasing.(U.SA).  inc.  NNW  Uttlity  Fundtog  I.  Inc/NNW  Utility  funding  II,  Inc  . 

John  Wj  Khjgs,  Roadmastsr  Industries.  Inc.,  Roadmaster  Industries.  Inc 

John  W.  Kluge.  The  Actava  Group  Inc..  The  /Octave  Group  Inc 

Tri-State  Generatton  and  Transmisston  Aesoctotton.  Inc..  RoneM  W.  CentweH.  Century  Power  Corporatton 

GoMer,  Thome,  Cressey  Fund  III  Limited  Pailnership,  Cutfer-WHiiems  Inoorporated,  Cutter-wnHams  Incor- 

poratsd 

Comdata  Holdings  Corporatton,  Wm.  B  ReHy  &  Compeny,  Inc..  Fleettran.  Inc.  d/b/e  Fuelmen  ., 

Federal  Express  Corporatton.  /VMR  Corporatton.  Americen  Airiines,  Inc i. -. 

CGW  Soulheest  Partners  I.  LP..  Qergour  Hoidkigs  SA,  Monarch  THe,  Inc 

Sanyo  Electric  Co.,  Ltd.,  Integrated  HeeNh  Senrtoee,  Inc..  Integrated  Heelth  8en/k»s.  Inc  ..„ 

The  Commerce  Group.  Inc.  AlenVs  Plastics.  Inc..  Weetem  Ptoneer  Insurance  Company 

Seecor  Holdings,  inc..  John  E.  Qrahem  &  Sone.  John  E.  Graham  &  Sons „ 

Bericshire  Hethaway,  Inc..  WWam  H.  ChM.  R.C.  WWey  Home  FumisNngs 

Rrst  Financial  Managembnt  Corporetton.  Emptoyee  Benefit  Plena.  Inc..  Emptoyee  Benefit  Plens.  mc 

AEW  Pailners.  LP..  Troy  htospNaWy  SuHe  Corporatton.  Troy  Hoepitaiity  Sutte  Corporatton 

Host  Marriott  Corporation,  Nattonei  Property  Investors.  Inc..  Sen  Antonto  Rivenwalk  Meniott  Hotel 

HIG  Inve^ment  Group.  LP..  Mr.  Louie  Ugetor.  IPM  Group.  Ltd..  Stock  &  Hybritex  Automottve  Assets  

Mslik  M.  Hesan.  M.D.,  BkM  Croa  of  CaMbmie,  Bkie  Cross  of  Csiifdmia ~ 

Bkje  Cross  of  CeMfomia.  HeeNh  Systsms-mtemetional.  Inc.,  Heelth  Systems  Intemattonal,  Inc 

Mahendna  Parekh.  J.M.  Huber  Corporatton.  Eaemeered  Cerbons  Diviston  of  J.M.  Huber  Corporation 

China  Synthetic  Rubber  Corporetton,  WMoo  Corporatton.  Conttnental  Carbon  Company 

London  Merchent  Securtttee  pto,  Time  Werner  Inc.,  Six  Flags  Entertainment  Corporatton  

ConsoikMed  Pepers.  Inc..  Penlair.  inc..  Niegara  of  Wisoonsin  Peper  Corporatton  ("Niagara")  

Consoiktated  Pepers.  Inc..  Mmneeota  Power  &  Light  Compeny.  Minnesota  Peper.  Incorporeted  CMlnnesota 

Paper") _ 

Menus  Ceble  Compeny,  LP.,  Esteto  of  Cheiles  A.  Semmone,  Semmons  Communtostions.  Inc 

Mennon  HokHngs.  Inc..  DATEQ  mformetton  Nelwortt.  Inc.,  DATEQ  Informatton  Networtc,  Inc  

H.  Wayne  Huizenga.  Republk:  Westo  Induetries.  Inc..  Repubik:  Waste  Industries.  Inc 

RspubNo  Wsste  Industries.  Inc..  Herris  W.  end  Bonnie  J.  (Hudson,  Hudson  Management  Corporation  and 

Envlrocyde,  Inc 

Herris  W.  and  Bonnie  J.  Hudson,  Republic  Waste  Industries.  Inc..  Repubik:  Waste  Industriss.  Inc 

Scapa  Group  pic.  Coattng  Sdencas,  Inc.,  Coating  Sciences.  Inc ~ 

AT&T  Corp..  AT&T  Corp,  Cotoredo  High  Country  CeRuiar  LP - 

Christtane  Compenies.  Inc..  Energy  Ventures,  Inc.,  Energy  Ventures,  mc  .... — 

Energy  Ventures.  Inc.,  Chrislsne  Companies.  Inc..  Prideco,  Inc - 

Fdur  Rivers  Transportation.  Inc..  EXOR  Group  SA.  RaH  HoWlngs.  Inc 


IN  No. 

Date 
terminated 

95-1816 

06/12/95 

95-1817 

06/12/95 

95-1818 

06/12/95 

95-1820 

06/12/95 

95-1821 

06/12/95 

95-1824 

06/12/95 

95-1825 

06/12/95 

^-1826 

06/12/95 

95-1830 

06/12/95 

95-1831 

06/12/95 

95-1832 

06/12/95 

95-1833 

06/12/95 

95-1836 

06/12/95 

95-1838 

06/12/95 

95-1839 

06/12/95 

95-1840 

06/12/95 

95-1845 

06/12/95 

95-1846 

06/12/95 

95-1744 

06/T3«S 

95-1747 

06/13/96 

95-1762 

06/13/95 

95-1800 

06/13/95 

95-1861 

06/13/85 

95-1691 

06/14/95 

96-1692 

06/14/95 

95-1716 

06/14/95 

95-1822 

06/14/95 

95-1848 

06/14/95 

96-1849 

06/14/95 

95-1850 

06/14/95 

95-1852 

06/14/95 

95-1815 

06/15/95 

95-1757 

06/16/95 

95-1758 

06/16/95 

95-1875 

06/16/95 

FOR  FUniNER  MTOMIATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Conunission,  Premerger  Notification 
Office,  Bureeu  of  CompetitiQn,  Room 
303.  Washington.  DC  20580.  (202)  326- 
3100. 

By  direction  of  the  Commission. 
Donald  S.  dailu 
'  Secretoiy. 
(FR  Doc.  95-16258  Filed  6-30-9S;  8:45  sm] 


[RIe  No.  942-3134] 

Aftaona  Inatituta  of  Raprodudhra 
Maiiclna,  Ud.,  at  al.;  Propoaad 
Conaaitt  Agraamont  With  Analyala  to 
Aid  Public  Commont 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

SUMUAHY:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Phoenix.  Arizona 
baseocampany  and  its  president  from 
misrepresenting  the  success  rate  of  their 
in  vitro  fertilization  program  or  any 
other  infertility  treatment  services.  In 
addition,  it  would  require  the  institute 
and  its  president  to  possess  competent 
and  reliable  scientific  evidence  for  any 
future  comparative  success-rate  claims 
for  fertility  services.    « 

DATES:  Comments  must  be  received  on 
or  before  September  1. 1995. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  6th  St  and  Pa.  Ave.,  NW.. 
Washington  DC  20580. 
FOR  FURTHER  MFORHATION  CONTACT: 
Michael  Katz  or  Matthew  Daynard,  FTC/ 
H-200,  Washington,  DC  20580.  (202) 
326-3123  or  (202)  326-3291. 
SUPPLBBITARY  MFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 


of  practice  (16  CFR  2.34),  notice  is 
her^y  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist)  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Conunission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
|60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
baavailable  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

.  Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  Matter  of:  Arizona  Institute  of 
Reproductive  Medicine.  Ltd..  a  limited 
corporation,  and  Robert  H.  Tamis.  M.D.. 
individually  and  as  president  of  said 
corporation.  [File  No.  942-3134]. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Arizona 
Institute  of  Reproductive  Medicine, 
Ltd.,  a  limited  corporation,  and  Robert 
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H.  Tamis.  M.D.,  individually  and  as 
president  of  said  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondents  or  respondents, 
and  it  now  appearing  that  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondents  and  coimsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Arizona 
Institute  of  Reproductive  Medicine, 
Ltd.,  is  a  limited  corporation  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Arizona,  with 
its  office  and  principal  place  of  business 
located  at  2850  North  24th  Street,  Suite 
500-A,  Phoenix.  Arizona  85008. 

Proposed  respondent  Robert  H. 
Tamis,  M.D.,  is  president  of  respondent 
Arizona  Institute  of  Reproductive 
Medicine.  His  principal  office  or  place 
of  business  is  the  same  as  that  of  the 
corporate  respondent.  Dr.  Tamis 
formulates,  directs  and  controls  the  acts 
and  practices  of  said  corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  reqiiirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  feet  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  504. 

4.  This  agreement  shall  not  become 
part  of  the  pubUc  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
of  facts,  other  than  the  jurisdictional 
facts,  or  of  violations  of  law  as  alleged 
in  the  draft  of  complaint. 


6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents:  (a)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  deeist  in  disposition  of  the 
proceeding;  and  (b)  make  information 
pubhc  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  eSact  add 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders,  the  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to-order 
to  proposed  respondents'  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  have  read  the 
draft  complaint  and  the  following  order. 
Proposed  respondents  understand  that 
once  the  order  has  been  issued,  they 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  the  may  be  liable  for 
civil  penalties  in  the  amoimt  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

Definitions 

"Competent  and  reliable  scientific 
evidence"  shall  mean  those  tests, 
analyses,  research,  studies  or  othw 
evidence  based  oh  the  expertise  of 
professionals  in  the  relevant  area,  that 
have  been  conducted  and  evaluated  in 
an  objective  manner  by  persons 
qualified  to  do  so,  using  procedures 
generally  accepted  in  the  profession  to 
yield  accurate  and  reliable  results. 

I 

It  is  ordered  that  respondents  Arizona 
Institute  of  Reproductive  Medicine, 
Ltd.,  a  limited  corporation,  and  Robert 
H.  Tamis,  M.D.,  individually  and  as 
president  of  said  corporation,  their 
successors  and  assigns,  officers,  agents, 
representatives,  and  employees,  directly 


or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
%vith  the  advertising,  promotion,  sale  or 
oSaring  for  sale  of  sendees  relating  to 
the  treatment  of  infertility,  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  implication,  that 
respondents'  success  rates  in  terms  of 
achieving  deliveries  is  higher  than  or 
compares  favorably  witi^  the  success 
rates  of  any  single  provider  or  group  of 
providws  of  these  services,  unless  at  the 
time  of  making  such  a  representaticm, 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  for  making  such  a  comparison 
which  shall,  at  a  minimum,  consist  of 
results  for  its  own  patients  that  are 
based  upon  the  same  criteria  for 
determining  the  calculation  of  delivery 
rates  that  were  used  to  produce  the 
results  with  which  the  comparison  is 
made,  or  otherwise  misrepresenting  the 
past  or  present  success  of  respondents 
in  achieving  live  births  or  pregnancies 
or  the  past  or  present  success  of  any 
single  provider  or  group  of  providers  of 
these  services  in  achieving  live  births  or 
pregnancies. 


n 

It  is  further  ordered  that  respondents, 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  their  officers,  agents, 
representatives,  and  employees,  who  are 
engaged  in  the  preparation  and 
placement  of  advertisements  or 
promotional  materials,  who 
communicated  with  patients  or 
prospective  patients,  or  who  have  any 
responsibiUties  with  respect  to  the 
subject  matter  of  this  Order;  and  for  a 
period  of  ten  (10)  years  from  the  date  of 
entry  of  this  Order,  distribute  same  to 
all  of  respondents'  future  officers, 
agents,  representatives,  and  employees 
having  said  responsibilities. 

m 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

b.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  reUed 
upon  for  such  representation,  including 
complaints  from  consimaers. 


IV  I 

It  isfimher  ordawi  that: 

(1)  Respondrat  Arizona  Institute  of 
Reproductive  Medicine,  Ltd.  Shall 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondent  such  as  disaolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  con>oration, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in 
respondent  which  may  afiiact 
compliance  obligations  arising  out  of 
this  Order;  and 

(2)  Respondent  Robert  R  Tamis,  M.D. 
shall  promptly  notify  the  Commission  of 
the  discontinuance  of  his  present 
business  or  of  his  affiliation  with  the 
corporate  respondent  In  addition,  far  a 
period  of  three  (3)  years  frtim  the  date 
of  service  of  this  Order,  the  respondent 
shall  promptly  notify  the  Commission  of 
each  affiliation  wdth  a  new  business  or 
employment  that  involves  an  infertilitv 
program.  Each  such  notice  shall  include 
the  respondent's  new  business  address 
and  a  statement  of  the  nature  of  the 
business  <or  employment  in  wduch  the 
respondent  is  newly  engaged  as  well  as 
a  description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment 

The  expiration  of  the  notice  provision 
of  this  paragraph  shall  not  afiect  any 
other  obligation  arising  under  this 
Order. 


It  is  further  ordered  that  respondents 
shall,  within  (60)  days  after  sovice  of 
this  Order,  file  with  the  Commissiun  a 
report.' in  writing,  settiiig  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  all  requirements  of 
this  Order. 

Analysis  of  Propoaed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  lYade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Arizona  Institute 
of  Reproductive  Medicine.  Ltd.  and  its 
President,  Robert  H.  Tamis.  M.D.  The 
Arizona  Institute  of  Reproductive 
Medicine  ofiiars  infertiUty  services  to  the 
public,  including  in  vitro  fsrtilization. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission  has  alleged  that 
proposed  respondents  failed  to  possess 


a  reasonable  basis  for  claims  they  made 
regarding  their  conq>arative  success  in 
a(^eving  live  births  for  their  patients. 
The  Arixnia  Institute  of  Reproductive 
Medicine  claimed  a  live  birth  per 
embryo  transfisr  rate  of  17  percent  in 
1991  and  16  percent  for  the  first  six 
mcmths  of  1992,  as  compared  to  a 
national  average  of  14  percent  for  1991. 

The  Commission  alleges  that  these 
claims  were  deceptive  because  the 
Arizona  Institute  of  Reproductive 
Medicine  calculated  the  success 
statistics  in  their  promotional  materials 
counting  multiple  births  [i.e..  twins, 
triplets,  etc.)  as  multiple  deliveries.  The 
national  percentage  was  based  on  data 
published  by  The  Society  for  Assisted 
Reprodu^ve  Technology  ("SART").  a 
national  organization  whose  members, 
including  proposed  respondents,  are 
providers  of  assisted  reproductive 
technologies.  SART  publishes  annually 
national  averages  for  live  births 
achieved  through  its  members'  services. 
National  averages  for  live  births  are 
based  on  a  protocol  which  requires 
members  to  report  multiple  births  as 
single  deliveries.  The  published  report 
counts  a  multiple  birth  as  a  single 
delivery.  Had  proposed  respondents 
likewise  counted  multiple  births  as  a 
single  delivery,  their  success  statistics 
for  deliveries  would  have  been 
significantly  lower  than  both  the  true 
national  average  for  deliveries  per 
embryo  transfn,  which  was  17  percent 
for  1991.  and  the  14  percent  represented 
by  respondents. 

Part  I  of  the  proposed  consent  order 
seeks  to  address  the  alleged 
misrepresentation  dted  in  the 
accompanying  complaint  by  requiring 
proposiad  respondents  to  possess 
competent  and  reliable  scientific 
evidence  for  any  future  success  rate 
comparative  claims  for  their  infertility 
procedures.  Any  comparison  with  other 
success  rates  must  consist  of  results  that 
are  based  upon  the  same  or  essentially 
equivalent  tests  that  were  used  as  a 
basis  for  the  other  rates.  Moreover,  a 
fendng-in  provision  prohibits  any 
miswpresentation  of  success  in 
achieving  pregnancies  or  live  births  by 
respondents  as  well  as  prohibiting 
respondents  from  misrepresenting  the 
success  rates  of  any  single  provider  or 
group  of  providers  of  these  services. 

The  purpose  of  this  analysis  is  to 
fecilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
mod^y  in  any  way  their  terms. 
Donald  S.  Oaik. 
Secretary. 

[PR  Doc  9S-1625S  Filed  6-30-9S;  8:45  am] 
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[HleNa  •41-4007] 

Council  of  Fashion  Deeignera  of 
America  et  ai.;  Propoeed  Consent 
Agreement  WHh  Analyata  to  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTKM:  Proposed  consent  agreement 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  two  New  York 
based  corporations  or  their  members 
from  attempting  to  fix  or  reduce 
modeling  faes,  and  would  require  them 
to  take  steps  to  educate  fashion 
designers  that  price>fixing  is  illegal. 
DATES:  Comments  must  be  received  on 
or  before  September  1, 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Antalics  or  Karen  Mills,  FTC/ 
S-2627.  Washington,  DC  20580.  (202) 
326-2821  or  (202)  326-2052. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of:  The  Council  of  Fashion 
Designers  of  America,  a  corporation;  and  7th 
on  Sixth,  Inc.,  a  corporation.  Pile  No.  941- 
0007. 

The  Federal  Trade  Commission 
("Commission"),  having  initiated  an 
investigation  of  certain  acts  and 
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practioee  of  the  Council  of  Fashion 
Designers  of  Amwica  and  Ttfa  on  Sixth, 
Inc.,  hereinafter  sometimes  referred  to 
collectively  as  "proposed  respondents," 
and  it  now  appearing  that  the  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  engaging  in  certain  acts 
and  practices  being  investigated, 

A  IS  hereby  agreed  by  and  between 
proposed  respondents,  by  their  duly 
authorized  officws  and  attorneys,  and 
counsel  for  the  Commission  that: 

1.  Proposed  respondent  Council  of 
Fashion  Designers  of  America 
(hereinafter  "CFDA")  is  a  not-for-profit 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  with 
its  office  and  principal  place  of  business 
located  at  1412  Broadway,  New  York, 
New  York  10018. 

2.  Proposed  respondent  7th  on  Sixth, 
Inc.  (hereinafter  "7th  on  Sixth")  is  a  not- 
for-profit  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
York,  with  its  office  and  principal  place 
of  business  located  at  1412  Broadway, 
New  York,  New  York  10018. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  or  that  the  facts 
as  alleged  in  the  draft  complaint,  other 
than  jurisdictional  facts,  are  true. 

6.  This  agreement  shall  not  become 
part  of  the  pubUc  record  of  the 
proceeding  xmless  and  imtil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a.period 
of  sixty  (60)  days  and  information  with 
respect  thereto  will  be  publicly  released. 
The  Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 


drcvunstancae  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission    . 
may,  without  further  notice  to  the 
proposed  respondents,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  witn  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altMed, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
DeUvery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  addresses  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no 
agreement,  imderstanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contracuct  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  the  order  becomes  final. 

Order 


It  is  ordered  that,  as  used  in  this 
order,  the  following  definitions  shall 
apply: 

A.  "Respondents"  means  the  Council 
of  Fashion  Designers  of  America  and  7th 
on  Sixth,  Inc.; 

B.  "Person"  means  any  individual, 
partnership,  association,  company,  or 
corporation; 

C.  "CFDA"  means  the  Coxmcil  of 
Fashion  Designers  of  America,  its 
directors,  trustees,  officers,  members, 
representatives,  committees, 
subcommittees,  boards,  divisions, 


agents,  employees,  successorr  and 
assigns; 

D.  "7th  on  Sixth"  means  7th  on  Sixth, 
Inc.,  its  directors,  trustees,  officers, 
members,  representatives,  committees, 
subcommittees,  boards,  divisions, 
agents,  employees,  successors  and 
assigns. 

n 

h  is  further  ordered  that  respondents 
CFDA  and  7th  on  the  Sixth,  directly  or 
indirectly,  or  throiigh  any  corporate  or 
other  device,  in  or  a£fecting  commerce, 
as  "commerce"  is  defined  in  section  4 
of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  44,  forthwith  cease  and  desist 
from  entering  into,  attempting  to  enter 
into,  organizing  or  attempting  to 
organize,  implementing  or  attempting  to 
implement,  or  continuhig  or  attempting 
to  continue,  any  combination, 
agreement,  or  understanding,  express  or 
implied,  for  the  piupose  or  with  the 
e^ct  of: 

A.  Raising,  lowering,  fixing, 
maintaining  or  stabilizing  the  price, 
terms  or  other  forms  or  conditions  of 
compensation  paid  for  modeling  or 
modeling  agency  services;  or 

B.  Encouraging,  advising,  pressuring, 
assisting,  inducing,  or  attempting  to 
induce  any  person  to  engage  in  any 
action  prbhioited  by  this  order. 

Provided,  however,  that  it  shall  not  be 
deemed  a  violation  of  this  ordei  for 
more  than  one  member  of  CFDA  and/or 
7th  on  Sixth  to  employ  or  use  the 
services  of  the  same  person  where  such 
employment  or  use  is  not  otherwise  in 
furtherance  of  any  action  prohibited  by 
this  order. 

in 

It  is  further  ordered  that  Respondents 
CFDA  and  7th  on  Sixth  each  shall: 

A.  Within  thirty  (30)  days  after  the 
date  on  which  this  order  becomes  final, 
distribute  by  certified  U.S.  first-class 
mail  a  copy  of  this  order  and  the 
accompanying  complaint,  and  the 
notice,  attached  in  Appendix  A  hei-eto. 
to: 

1.  Each  of  its  members,  officers, 
directors,  and  employees,  and  each 
fashion  designer  who  has  shown  in  the 
fashion  shows  organized  by  7th  on 
Sixth; 

2.  Each  person  to  whom  it  has,  at  any 
time  prior  to  the  effective  date  ui  this 
order,  commimicated  the  benefits  of 
membership  in  7th  on  Sixth,  or  whom 
it  has  invited  to  join  7th  on  Sixth,  as 
identified  in  Appendix  B  hereto: 

3.  The  International  Model  Managers! 
Association,  c/o  David  Blasband,  Fsq., 
Deutsch,  Klagsbnm  &  Blasband,  000 
Third  Avenue,  New  York  10022: 


4.  Each  of  the  modeling  agencies 
listed  in  Appendix  C  attached  heoreto; 
and 

B.  For  a  period  of  five  (5)  years  from 
the  date  this  order  becomes  final,  cause 
to  be  made  minutes  of  all  business 
meetings  of  its  membership,  its  board  of 
directors,  its  committees  and 
subcommittees.  Such  minutes  shall  (i) 
identify  all  persons  attending  such 
meetina,  (ii)  include  a  certification, 
signed  by  the  presiding  officer  and 
secretary  under  penalty  of  perjury,  that 
states  wnether  prices,  terms,  or  other 
forms  or  conditions  of  compensatian 
paid  for  modeling  or  modeung  agency 
services  were  discussed  at  the  meeting, 
and  (iii)  summarize  vdiat  was  discussed 
at  the  meeting.  If  prices,  terms,  or  other 
ft)rms  or  conoutions  of  compoiaatian 
paid  for  modeling  or  modeung  agency 
services  were  discufsed  at  any  business 
meeting  subject  to  this  order,  then  the 
minutes  of  sudi  meeting  shall  identify 
the  participants  in  the  macusaion  and 
state  in  detail  the  substance  of  the 
discussion(8).  Minutes  and  the  required 
certifications  shall  be  retained  far  a 
period  of  five  (5)  years  from  the  date  the 
minutes  were  created.  Such  minutes 
shall  be  provided  to  the  Commission 
upon  request. 

C.  Wittiin  sixty  (60)  days  after  the  date 
on  which  diis  order  becomes  final,  and 
annually  thereafter  for  five  (5)  years,  on 
or  before  the  anniversary  date  of  this 
order, 

1.  Commxmicate  either  orally  or  in 
writing  to  its  officers,  directora, 
employees  and  members  concerning 
their  obligations  under  this  order, 

2.  obtain  from  each  of  its  officers, 
directors,  and  employees  an  annual 
written  certification,  that  he  or  she  (a) 
has  read,  understands  and  agrees  to 
abide  by  the  terms  of  this  order,  (b)  is 
not  aware  of  any  violatioir  of  this  order, 
and  (c)  has  been  advised  and 
understands  that  failura  of  CFDA  or  7th 
on  Sixth,  as  defined  in  the  order,  to 
comply  with  this  order  may  subject 
either  or  both  of  the  respondents  to 
penaltiel  for  violation  of  the  order,  and 

3.  Retain  the  certifications  required  by 
Section  III.C2.  Such  certifications  shall 
be  provided  to  the  Conunisaion  upon 
request! 

IV 

It  is  further  ordered  that  each 
respondent  shall: 

A.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as  a 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  bankn^itcy, 
or  any  other  change  in  the  respondent 


wfaidi  may  affect  compliance 
obligations  under  this  order;  and 
B.  File  a  written  report  with  the 
Commissian  within  sixty  (80)  days  after 
the  date  the  ordw  becomes  final,  and 
annually  thneafter  for  five  (5)  years  on 
the  anniversary  of  the  date  tiie  order 
became  final,  and  at  such  other  times  as 
die  Commission  may  by  written  notice 
require,  setting  forth  in  detail  the 
manner  and  ftmn  in  which  the 
respondeat  has  ccnnplied  and  is 
complying  with  the  order. 

It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compliance  with  this  order,  each 
respondent  shall  permit  any  duly 
aumorized  representative  of  the 
Commission: 

A.  Upon  reasonable  notice  to 
respondent  access,  during  office  hours 
and  in  the  presence  of  coimsel,  to 
inspect  and  o^y  all  books,  ledgers, 
accounts,  correspondence,  memoranda 
and  othw  recorcb  and  documents  in  the 
possession  or  under  the  control  of  each 
respondent  relating  to  any  matters 
contained  in  this  order,  and 

B.  Upon  five  days'  notice  to 
respondent  and  without  restraint  or 
interference  from  it.  to  interview 
officers,  directors,  employees,  or  agents 
of  respondent,  who  may  have  counsel 
present. 

VI 

h  is  further  ordered  that  this  Order 
shall  terminate  twenty  (20)  years  from 
the  date  this  Order  becomes  final. 

Appeonix  A 

Dear :  (Respondent] 

has  agreed,  without  admitting  any  violation 
of  the  law,  to  the  entry  of  a  Consent  Order 
by  the  Federal  l^de  Commission  prohibiting 
certain  conduct.  A  copy  of  the  OroBr  is 
enclosed. 

The  Order  spells  out  [Respondentl's 
obligations  in  greater  detail,  but  we  want  you 
to  know  and  understand  the  following: 

The  Council  of  Fashion  Designers  of 
America  and  7th  on  Sixth.  Inc.  may  not 
DMOtiate  on  behalf  of  fiuhion  designers 
ooUsctively  with  models  or  modeling  or 
modeling  agency  services,  and  may  not  enter 
into  or  continue  any  agreement  or 
understanding,  esqiress  or  implied,  for  the 
purpose  or  with  the  eSsct  of  affecting  the 
prices  paid  fin*  modeling  or  modeling  agency 
services. 

Non-complianca  with  this  Order  may 
subject  [Respondent]  to  penalties  for 
violation  of  thetsder,  and  may  be  reported 
to  the  Federal  Trade  Commission. 

Sincerely, 

[Respondent] 

Etadosure 

^pendixB 


Mr.  Victor  Albro,  130  Banow  Street,  Suite 

105,  New  York.  N.Y.  10014 
Mr.  Robert  Danes,  488  Seventh  Avenue,  New 

YoA,  N.Y.  10018 
Ms.  Gemma  Kahng.  550  Seventh  Avenue, 

New  York,  N.Y.  10018 
Ghost,  c/o  Showroom  Seven,  498  Seventh 

Avenue,  New  Yoric,  N.Y.  10018 
Mr.  Mark  Eisen,  214  West  39th  Street,  New 

York,  N.Y.  10018 
Mr.  Byron  Lars,  29  West  57  Street,  New  Yoric. 

N.Y.  10019 
Ms.  Mary  McFadden,  240  West  35th  Street, 

New  York,  N.Y.  10001 
Magaschioni,  Inc.,  499  Seventh  Avenue,  New 

York,  N.Y.  10018 
The  Next  Generation,  242  West  38th  Street, 

New  YoriL,  N.Y.  10018 
Mr.  Mark  Badgley,  Badgley  Miachka,  525 

Seventh  Avenue,  New  York.  N.Y.  10018 
Mr.  James  Mischka,  Badgley  Mischka,  525 

Seventh  Avenue,  New  York,  N.Y.  10018 
Ms.  Jennifer  George,  Jennifw'  George,  Inc., 

530  Seventh  Avenue,  New  York,  N.Y. 

10018 
Mr.  Fernando  Sanchez,  Fernando  Sanchez 

Ltd..  5  West  19th  Street.  New  York.  N.Y. 

10011 
Ms.  Joan  Vass,  Joan  Vass  NY,  117  Bast  29^1 

Street,  New  York.  N.Y.  10016 
Ms.  Adrienne  Vittadini.  1441  Broadway,  New 

Yoric,  N.Y.  10018 
Mr.  Byron  Lars,  29  West  S7th  Street,  New 

York,  N.Y.  10019 

Appendix  C 

Ms.  Bethann  Hardiiton,  Bethann  Management 

Co..  36  Neath  Moore  Street,  New  York.  NY^ 

10013 
Boss  Models.  317  West  Thirteenth  Street, 

New  York,  NY  10014 
Ms.  Frances  Grill,  President,  Glide  Model 

Maniqjement,  881  7th  Ave.,  Suite  1013, 

New  York.  NY  10019 
Mr.  Michael  Flutie.  President.  Company  Ltd.. 

270  La&yette  St,  Suite  1400,  New  Yoric 

NY  10012 
Ms.  Monique  Pillard,  I>Tesident,  Elite  Model 

Management.  Ill  East  2nd  Street,  New 

Ywk.  NY  10010 
Ms.  Ellen  Harth,  Elite  Rimway,  149  Madison 

Avenue,  New  Yoric.  NY  10016 
Joseph  Hunter,  President,  Ford  Models,  Inc., 

344  East  59th  Street,  New  Yoric,  NY  10022 
Mr.  Charles  Bennett.  Senior  Vice  President, 

International  Management  Group,  170  Fifth 

Avenue,  10th  Floor,  New  York.  NY  10010 
Ms.  Irene  Marie,  President,  I'M  New  York, 

120  Wooster  St.,  New  York,  NY  10012 
Ms.  Irene  Marie,  President,  Irene  Marie,  Inc., 

728  Ocean  Drive,  Miami  Beach,  FL  33139 
Ms.  Milie  Pellet,  President,  Next 

Management,  23  Watts  Street,  5th  Floor, 

New  York,  NY  10013 
Now  Model  Management,  568  Broadway, 

Suite  504-A,  New  York.  NY  10012 
Pauline  Bematchez,  President,  Pauline's,  379 

West  Broadway,  5th  Floor,  New  York,  NY 

10012 
Ms.  Natasha  Esch,  President,  Wilhehnina 

Modek,  Inc..  300  Park  Avenue  South,  2nd 

Floor.  New  York,  NY  10010 
Women  Model  Management,  107  Greene 

Street,  New  York,  NY  10012 
Ms.  Barbara  Lantz,  President,  Zoli 

Management,  3  West  18th  Street,  New 

York,  NY  10011 
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Aaalfais  of  Propaaad  ConaenftOrdM' Tb 
JMFtMeCammmat 

The  Bedeza}  Tfade  Cknninission  has 
accepted  an  agreement  to  a  proposed 
ccmsoit  (xder  bom  The  Council  of 
FashkmOerigners  of  America,  bic. 
(CFDA)  and  7th  on  Sixth.  Inc 

The  proposed  consent  order  has  been 

!>laced  on  thftpublic  record  for  sixty 
60)  days  for  moeption  of  conunents% 
intersited  persons.  Comments  received 
during  tUs  period  will  become  part  of 
the.  public  record.  After  sixty  (60)  days, 
the  Conmission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
wi  Adraw  from  the  agreement  or  make 
final  the  agreement's  propoeedordar. 

The  complaint  alleges  that  CFDA.  a 
trade  association  of  fashion  deeigners. 
and  7th  on  Sixth,  a  not-for-profit 
corporation,  and  their  members,  have 
engaged  in  actr  and  practioee  that  have 
unvesonably  restrained  coo^wtition 
among  fhahion  desipwre.  The  complaint 
alleges  that  CFDA  and  7th  oa  Sbcth 
fixed  prices  fbcthe  falrina  olruaway 
modeb.  The  complaint  alleges  that  this 
price  fixing  Mreemeat  among 
purchasers  ofmodeling  and  modeling 
agancy  services  violates  Section  S  of  the 
Federal  Trade  Gommissioa  Act. 

CFDA  and  7th  OB  Sixth  have  sigDed 
a  pra|KMed  consent  ayeement  that 
requifee  them  to  cease  and  desist  from 
any  agreement  which  baa  the  purpose  or 
eflect  of  fixinB  priceepaid  or  terms  of 
employment  fcr-mod^bg  or  modeling 
agancy  services  and  from  encoiueging 
othen  to  engage  in  such  activities.  The 
proposed  consent  order  requires  that 
CFDA  and  7th  on  Sixth  distributes 
copy  of  the  complaint  and  a  letter 
notiJ^kig  their  raemben  and  employees, 
modeling  agandes  and  other  designated 
pwtiee  Iteted  in  thftorder  that  neither 
th»CFDA  nor  7th  on  Sixth  may 
negotiat»  oikbehalf  of  fiohion  designen 
coUectively  with  models  or  mod^ng 
agencies,  and  they  may  neither  continue 
nor  enter  into  any  agreement  for  the 
piirpose  of  afiiactinR  modeling  prices. 

Tne  proposed  orderindudes  a 
proviso  which  makes  deer  that  fashion 
designers  who  choose  to  employ  or  use 
the  services  of  the  same  model  will  not 
be  deemed  in  violation  of  the  order, 
where  such  employment  or  ure  is  not 
otherwise  in  furtherance  of  any  action 
prohibited  by  the  order.  The  proviso 
will  permit  rashion  designers  to  hire 
models  independently  without  fear  that 
the  fact  that  they  hire  the  same  model 
itself  will  result  in  Uability.  The  order 
also  permits  two  or  more  designers  to 
agree  to  hire  and  use  models  jointly 
without  violating  the  order,  so  long  as 
they  do  not  agree  to  do  so  in  furtherance 


of  the  kind  of  prohibited  agreemmt  to 
which  CFDA  and  7th  on  Sixth  were 
party. 

hi  order  to  deter  fiitura  law  violations 
and  fedlitate  FTC  review  of  compliance 
with  the  order,  the  proposed  order 
remiires  CFDA  and  Ttlr  on  Sixth  to  make 
and  keep  minutes  of  all  meetings  of 
their  mambersbte  boaid»  committees  or 
subcommitteMrnir  five  veers.  These 
minutes  must  indicate  if  prices  or  terms 
of  modeling  services  are  discussed  at 
any  meetins.  CFDA  and  7th  on  Sixth 
must  provide  these  minutes  to  the  FTC 
upon  request.  The  parties  must  also 
communicate  te  their  members.  ofBcen. 
diredon  and  employees  their 
obligatieos  under  this  order.  Officers, 
directon  and  employees  must  in  turn 
provide  annual  written  certification  that 
they  have  received  such  notice. 

llie  purpose  of  this  analysis  is  to 
facilitate  public  comment  cm  the 
propoeed  order,  and  it  is  not  intended 
to  constitute  an  offidal  interpretation  of 
the  agreement  and  pn^MMed  order  or  to 
modify  in  any  way  their  terms. 
DooddS-dafk. 
Stuttuif. 
tn  Doc.  9&rl«254  Fllad-ft-^a-fS:  8:45  «n) 


IRtoNaMa-MM] 

Uv  Lee  Prpductlone,  Inc.; 

CofMenI  AflrawiMHUWII 
Aid  PubNc  Comment 

AQENCY:  FederalTrade  Commiesion. 
aciwn:  Proposed  ConaeBt  Agreement. 


Lbi  liuUlsinnt  of^^eged 
violations  oifMeral  law  prohibiting 
un&ir  acts  and  practiceeand  \m&ir 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  thk^.  a  Los  Angeles  besed 
corporation,  and  Ruta  Lee,  who  directs 
and  controls  the  corporation,  from 
making  claims  for  any  food,  dietary 
supplement  or  drug  \inless  they  have 
competent  and  roliahle  adentiflc 
evidence  to  support  the  claims. 
DATES:  Comments  must  be  received  on 
or  befoTO  September  1, 1995. 
ADORESSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  DC  20580. 
RW  FUfrraet  wronMATiON  contact: 
Lisa  B.  Kopchik  or  Joel  Winston,  FTC/ 
S-4002,  Washington,  DC  20580.  (202) 
326-3139  or  (202) 326-3153. 
SUPPLEMENTARY  MRMMAT10N:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721, 15  U.S.C 
46  and  §  2.34  of  the  Commission's  rules 


of  practice  (M  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  onntaining  a  consent  orderto 
cease  and  desist,  ha^dngbeen  filedwith 
and  accepted,  subject  to  fboel  approval, 
by  the  Cammissien..hae  been  plaoBtitm:. 
the  public  Becerdfoi  a  periodof  sixty 
(60)  days.  Public  comment  is  inidted. 
Such  comment&or.  views- will  6e 
considered  fay  the  Commissinn-snd  will 
be  available  for  inspection  and  copying 
at  its  prindpal  office  in  accordanoe  t<i1h 
§  4.9(b)(6)(U)  of  Ihe  Commission's  n^es 
of  practice  (16  CHI  4.9(b)(6)ai)K 

In  the  Mattar  o£  Uve-Laa  Productions.  Inc. 
a  oofpontion.  and  Ruta  Lee,  individually  and 
u  an  ofllcsr  and  director  of  said  cotporatton. 
FileNaM2-30S«. 

AgraenMOt  Containing  Ceaaent  Order  to 
Ceeae  end  Deekst 

The  Federal  'Trade  Commission 
having  initirted  an  investigation  of 
certain  acts  and  practices  oi  Live-Lee 
Productions,  faic,  a  corporation,  and 
Ruta  Lee.  individually  and  as  an  officer 
and  director  of  said  corporetion, 
hereinafter  sometimes  referred  to  as 
proposed  respondents,  and  it  now 
appean  that  prmposed  respondents  en 
vriJling  to  enter  into  an  agreement 
^?^>n^«»"nfl  an  ordv  to  oaeae  and  desist 
bom  the  uae  of  the  ects  and  practices 
being  inveatigatad, 

JtirAaiebfflignedby  and  between 
LiwLee  Productians,  Inc.,  a 
corporation,  by  its  dnly  authorissd 
officer,  and  Ruta  Lee,  individually  and 
as  an  officer  and  dinctor  of  add 
corporation,  and  counsel  fw  the  Federri 
'Hmde-Commission  that: 

1.  Propoeed  reepondent  Jive-Lee 
Productions,  hic.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
States  of  Taxes,  with  its  offices  and 
prindpal  place  and  business  at  2761 
Laural  Canytm  Boulevard,  Los  Angeles, 
CaUfomia  90046. 

Proposed  respondent  Ruts  Lee  is  an 
officer  and  director  of  said  corporation. 
She  formulates,  directs,  and  controls  the 
polides,  acts,  snd  practices  of  said 
corporation.  She  rMides  at  2436  Shirley 
Avenue,  Fort  Worth.  Texas  76109. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  froth  in  the  draft 
of  the  complaint. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a . 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judidal  raview 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 


I 


4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  1^  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  dreft  of 
the  complaint  contemplated  thereby, 
will  be  placed  in  the  public  record  for 

a  period  of  sixty  (60)  days  and 
information  iniroped  thereto  publidy 
released.  The  Commission  thoeafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
propcMed  respondents,  in  mtich  event  it 
Mdll  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
dedsion,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  cmstitute 
an  admission  by  proposed  respondoits 
that  the  law  has  been  violated  as  alleged 
in  the  draft  complaint,  or  that  the  facts 
as  alleged  in  the  draft  complaint,  other 
than  tile  jurisdictional  facts,  are  true. 

6.  This  agreement  contemplatea  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commisaion's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  to 
the  draft  of  complaint  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  reaped  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  efiiad  and 
may  be  altered,  modified  or  set  aside  in 
the  same  maimer  and  within  the  seme 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  imderstanding. 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contra<tid  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  herwy.  They  understand"^ 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 


understand  that  they  may  be  liable  for 
dvil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

•^ 

It  is  ordered  that  respondents  Live- 
Lee  Productions.  Inc..  a  corporation,  its 
sucoesson  and  assigns,  and  its  officen; 
and  Ruta  Lee.  individually  and  as  an 
officer  and  diiedor  of  said  corporation; 
and  respondents'  agents,  representativm 
and  employees,  diredly  or  through  any 
partnership,  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  advertising, 
packaging,  labeling,  promotion,  offering 
lor  sale,  sale  or  distribution  of  Life  Way  - 
Vitamin  C  and  Zinc  Spray.  Life  Way 
Antioxidant  Spray,  Life  Way  Vitamin  B- 
l2  Spray,  or  any  oth»  food,  food  or 
dietary  supplement,  or  drug,  as  "food" 
and  "drug"  are  defined  in  section  IS  of 
the  Federal  Trade  Commission  Ad.  15 
U.S.C.  55,  in  or  affecting  commerce,  as 
"commerce"  is  defined  imthe  Federal 
Trade  Commission  Ad,  do  forthwith 
cease  and  desist  from  making  any 
representation,  in  any  manner,  diredly 
or  by  implication: 

A.  That  such  produd: 

1.  Is  more  fully  absorbed  by  the 
himian  body  than  any  other  produd; 

2.  Heals  lesions  in  the  mouth,  cold 
sores  on  the  mouth,  or  cracking  of  the 
comere  of  the  lips; 

3.  Prevents  common  colds; 

1 4.  Effectively  treats  symptoms  related 
to  hangoven; 

5.  Increases  energy; 

6.  Ensures  the  proper  functioning  of 
the  immune  system; 

7.  Reduces  the  risk  of  contracting 
infBctious  diseases; 

8.  Prevents  fedal  lines;  or 

B.  That  use  of  the  produd  can  or  will 
have  any  efied  on  the  user's  health,  or 
on  the  structure  or  function  of  the 
htunan  body, 

unless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
sdentific  evidence  that  substantiates  the 
representation.  For  the  purpose  of  this 
Order,  "competent  and  reliable 
sdentific  evidence"  shall  mean  tests, 
analyses,  research,  studies,  or  other 
evidence  based  on  the  expertise  of 
profiBSsionals  in  the  relevant  area,  that 
heve  been  conduded  and  evaluated  in 
an  objective  manner  by  persons 
qualified  to  do  so.  using  procedures 
generally  accepted  in  the  profession  to 
yield  accxirate  and  reliable  residts; 

Provided  that  it  shall  be  a  defense 
hereimder  that  the  respondents  neither 
knew  nor  had  reason  to  know  of  the 


inadequacy  of  substantiation  for  the 
representations. 

n 

It  is  further  ordered  that  respondents 
Live-Lee  Productions,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers;  and  Ruta  Lee, 
individually  and  as  an  officer  and 
diredor  of  said  corporation;  and 
respondents'  agents,  representatives  and 
employees,  diredly  or  through  any 
partnereh^),  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufediuing,  advertising, 
packaging,  labeling,  promotion,  offering 
for  sale;  sale  or  distribution  of  Life  Way 
Smoke-Less  Nutrient  Spray  or  any  other 
smoking  cessation  produd,  program,  or 
service,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Ad,  do  forthwith 
cease  and  desist  from  msking  any 
representation,  in  any  manner,  diredly 
or  by  implication: 

A.  That  such  product,  program,  or 
service  enables  smokera,  regardless  of 
how  long  they  have  smoked  or  how 
much  they  smoke,  to  stop  smoking 
easily; 

B.  "That  such  produd,  program,  or 
service  satisfies  the  physiolc^cal  urge 
to  smoke  a  dgarette,  or  eliminates  the 
quivering,  anxiety  and  weight  gain 
attendant  with  quitting  smoking;  or 

C.  Regarding  the  performance, 
benefits,  efficacy  or  safety  of  any  such 
produd,  program,  or  service, 

unless,  at  the  time  of  making  such 
representation,  re^ondents  possess  and 
rely  upon  competent  and  reliable 
sdentific  evidence  that  substantiates  the 
representation; 

Provided  that  it  shall  be  a  defense 
hereunder  that  the  respondents  neither 
knew  nor  had  reason  to  know  of  the 
inadequacy  of  substantiation  for  the 
representation. 

m 

It  is  further  ordered  that,  for  five  (5) 
yeara  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents  Live-Lee 
Prodiidions,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers: 
and  Ruta  Lee  individually  and  as  an      .  j 
officer  and  diredor  of  said  corporation.    I 
or  their  successors  and  assigns,  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in 
their  possession  or  control  that 
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contradict,  qualify,  or  call  into  queation 
such  repreaentation,  or  the  basis  relied 
upon  far  such  repreaentation,  including 
complaints  from  consumers. 

IV 

R  is  further  ordered  that  respondents 
Live-Lee  Productions,  Inc.  shall,  within 
thirty  (30)  days  after  service  of  this 
Order,  provide  a  copy  of  this  Order  to 
eech  of  raspondent's  current  principals, 
officers,  directors  and  managers,  and  to 
all  personnel,  agents  and  representatives 
having  sales,  advertising  or  policy 
responsibility  vrith  respect  to  the  subject 
matter  of  this  Order. 


A  is  further  ordered  that  rsspoadent 
Live-Lee  Productions.  Inc.  shall  notify 
the  Federal  Trade  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
chax^  in  its  corporate  structiue, 
including  but  not  limited  to  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creetion  or  dissolution  of 
subsidiaries  or  affiliates,  the  planned 
filing  of  a  bankruptcy  petition,  or  any 
other  corporate  change  that  may  afiiact 
compliance  obligations  arising  out  of 
this  Order. 

V7 

A  is  farther  ordered  that  respondent 
Rata  Lee  shall,  for  a  period  of  five  (5) 
yeers  from  the  date  of  issuance  of  this 
Order,  notify  the  Commission  within 
thirty  (30)  days  of  the  discontinuance  of 
her  present  btisiness  or  employment  and 
of  her  affiliation  with  any  new  business 
or  employment  which  involves  the  sale 
of  consiuner  products.  Each  notice  of 
affiliation  with  any  new  business  or 
employment  shall  include  the 
respondent's  new  business  address  and 
telephone  number,  current  home 
address,  and  a  statement  describing  the 
nature  of  the  business  or  employment 
and  her  duties  and  responsibilities. 

vn. 

A  is  further  ordered  that  respondents 
Live-Lee  Productions,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers;  and  Ruta  Lee, 
individually  and  as  an  officer  and 
director  of  said  corporation,  shall, 
within  sixty  (60)  days  after  service  of 
this  Order,  and  at  such  other  times  as 
the  Federal  Trade  Commission  may 
req\iire,  file  with  the  Commission  a       i 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  compUed  with  this  Order. 


Analyiis  of  Propoeed  GoaaeBt  Order  To 
AidPoblici 


The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Live-Lee 
Productions.  Inc.  ("Live-Lee")  and  Ruta«» 
Lee  ("Lee"). 

The  proposed  consent  order  has  been 

!>laced  on  the  public  record  for  sixty 
60)  days  for  receipt  of  comments  by 
interested  persons.  Comments  raceived 
during  this  period  will  become  pert  of 
the  pi^lic  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  involves  alleged 
deceptive  representations  ka  three 
spray  vitamin  products  and  a  spray 
smoking  cessation  product.  The 
products  at  issue  are  Life  Way  Vitamin 
C  and  Zinc  Spray.  Life  Way  Antioxidant 
Spray.  Life  Way  Vitamin  B-12  Spray, 
and  Life  Way  Smoke-Less  Nutrient 
Spray.  The  complaint  charges  that  Lee 
perftnined  the  functions  of  an 
advertising  agency  by  creating  and 
disseminating  the  representations,  and 
that  she  received  a  royalty  for  eech  unit 
of  product  that  was  sold.  The  claims 
were  made  on  television  advertisements 
called  "Spotlight  on  Ruta  Lee."  These 
advertisements  were  broadcast  on  the 
Home  Shopping  Club,  commocial 
programming  shown  on  the  Home 
Shopping  Network. 

Live-Lee  is  Lee's  closely-held 
corporation,  which  is  engaged  in  the 
business  of  providing  the  services  of 
Ruta  Lee  in  connection  with  the 
maiiwting.  advertising,  sale  and 
distributicm  of  consumer  products.  Lee 
is  an  officer,  director,  and  sole 
shareholder  of  Live-Lee. 

According  to  the  FTC  complaint,  Lee 
made  claims  that  the  vitamins  in  the 
spray  products  are  more  fiilly  absorbed 
by  the  human  body  than  vitamins  taken 
in  pill  form;  and  that  the  vitamins 
would  heal  mouth  lesions,  cold  sores, 
and  cracking  of  the  comers  of  the  lips; 
prevent  common  colds;  treat  hangover 
symptoms;  increase  users'  enersr; 
ensure  the  proper  functioning  of  the 
immime  system;  reduce  the  risk  of 
contracting  infectious  diseases;  and 
prevent  facial  lines.  The  complaint  also 
alleges  that  Lee  made  claims  that  the 
smoking  cessation  spray  would  enable 
smokers,  regardless  of  how  long  they 
yhave  smoked  or  how  much  they  smoke, 
I  to  stop  smoking  easily;  and  would 
''  satisfy  the  physiological  urge  to  smoke 
a  cigarette  and  eliminate  the  quivering, 
anxiety  and  weight  gain  that  go  along 
with  quitting  smoking.  The  complaint 


alleges  that  the  respondents  did  not 
have  sulMtantiation  for  these 
representations  at  the  time  they  were 
made.  Tlie  complaint  further  alleges  that 
the  respondents  knew  or  should  have 
known  that  the  representations  were  not 
substantiated. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  the 
respondents  from  enga^ng  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  proposed  order  prohibits 
the  raspondants  firam  representing  that 
any  food,  food  or  dietary  supplement,  or 
drug  can  or  will  have  any  enect  on  the 
user's  health,  or  on  the  structure  or 
function  of  the  htunan  body,  unless,  at 
the  time  they  make  the  representation, 
they  possess  and  rely  upon  competent 
and  reliable  scientific  evidence  that 
substantiates  the  representation. 

Part  n  of  the  proposed  order  prohibits 
respondents  bom  making  any 
representation  about  the  perrormance, 
benefits,  efficacy,  or  safaty  of  any 
smoking  cessation  product,  program,  or 
service,  unless  they  have  competent  and 
relit^le  scientific  evidence  that 
substantiates  the  representation.  With 
respect  to  both  Parts  I  and  U,  the 
proposed  order  provides  a  defense  to 
respondents  if  they  neither  knew  nor 
had  reason  to  know  of  the  inadequacy 
of  the  substantiation  for  the   ' 
representation. 

Part  m  requires  that  the  respondents 
keep  records  concerning  claims  covered 
by  tne  ovder,  including  materials  that 
they  relied  upon  v^en  making  the  ' 
claims. 

Part  IV  requires  reroondent  Live-Lee 
to  provide  a  copy  of  tne  order  to  each 
of  its  principals,  officers,  directors,  and 
managers,  and  to  all  personnel,  agents, 
and  representatives  having  sales, 
advertising,  or  poUcy  responsibility 
with  respect  to  the  subject  matter  of  the 
order. 

Part  V  requires  respondent  Live-Lee  to 
notify  the  Commission  of  any  changs  in 
its  corporate  structure  that  might  anisct 
its  compliance  with  the  order. 

Part  vl  reqiiires  respondent  Ruta  Lee 
for  5  years  to  notify  the  Commission  of 
any  change  in  her  business  or 
employment  or  her  affiliation  with  any 
new  business  or  employment  that 
involves  the  sale  of  consimier  products. 

Part  vn  requires  respondents  to  file    - 
compliance  reports  with  the 
Commission. 

On  March  3, 1995.  the  Commission 
issued  a  complaint  against  Home 
Shopping  Network,  Inc.;  Home 
Shopping  Club.  Inc.;  and  HSN  Lifeway 
Health  Products,  Inc.  for  their  role  in 
making  and  disseminating  the  same 
allegedly  deceptive  representations 
(Docket  No.  9272).  That  case  is  now 


pending  before  an  Administrative  Law 
Judge. 

Ine  purpose  of  tiiis  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clailc 
Sscivtary. 

[PR  Doc.  gS-162S6  Filed  6-30-9S:  8:45  am] 
I  oooE  sno-at'^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminietration  on  Afling 

Whito  HouM  Conferanoo  on  Agtaig 

AGENCY:  White  House  Confiarence  on 
Aging.  AoA.  HHS. 
ACnON:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  Tide  II  of  the  Older 
Americans  Act  Amendments  of  1987. 
Pub.  L.  100-175  as  amended  by  Pub.  L. 
102-375  and  Pub.  L.  103-171.  that  the 
1995  White  House  Conference  on  Aging 
Business  Advisory  Committee  will  meet 
on  Monday,  July  17. 1995  from  10:00 
AM-noon  in  the  Hubert  H.  Humphrey 
Building  at  200  Independence  Avenue. 
SW  in  Washington.  DC.  Information  on 
the  specific  room  in  which  the  meeting 
will  be  held  can  be  obtained  by  calling 
the  telephone  number  given  below.  The 
meeting  of  the  Committee  shall  be  open 
to  the  public. 

The  proposed  agenda  includes 
discussion  of  how  the  Committee  and 
the  business  commtmity  can  assist  with 
implementation  of  the  resolutions 
adopted  by  the  Confnence  delegates. 
Records  ^all  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  501  School  Street, 
SW,  8th  Floor.  Washington.  DC  20024. 
FOR  FURTHER  MFORMATION  CONTACT: 
White  House  Conference  on  Aging,  501 
School  Street.  SW.  8th  Floor. 
Washington,  DC  20024;  telephone  (202) 
245-71ieL 

Fetnando  M.  Toiiaa  Gil, 
Assistant  Secretary  for  Aging. 
[PR  Doc.  9S-16270  Piled  6-30-95;  8:45  am] 
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Health  Cars  Policy  and  Raaaareh 
Special  Emphaais  Panel  MaaUng 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Conunittee  Act  (5 


UMI 


U.S.C  Appendix  2)  announcement  is 
made  of  Uie  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  August  1995: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel 

Date  and  lime:  August  10, 1995, 8:30  am. 

Placr.  Hyatt  Regency,  One  Bethesda  Metro 
Cetater,  Conference  Room  TBA,  Bethesda,  MD 
20B14. 

Open  August  10, 8:30  a.m.  to  9  a.m.  Qosad 
fat  nmainder  of  meeting. 

Porpoee 

This  panel  is  charged  with  conducting 
thjB  initial  review  of  grant  applications 
prioposing  health  services  research 
training  programs  tmder  the  National 
Research  S«rvice  Awards  Program. 

-Agenda 

The  open  session  of  the  meeting  on 
Atigust  10,  firom  8:30  a.m.  to  9  a.m.,  will 
be  devoted  to  a  business  meeting 
covering  administrative  matters.  During 
the  closed  session,  the  committee  will 
be  reviewing  and  discussing  grant 
^plications  dealing  with  health 
services  research  issues.  In  accordance 
with  the  Federal  Advisory  Conunittee 
Act.  5  U.S.C.  Appendix  2  and  5  U.S.C, 
SS2b(c)(6),  it  has  been  determined  that 
this  latter  session  will  be  closed  because ' 
the  discussions  are  likely  to  reveal 
personal  information  concerning 
individtials  associated  with  the  grant 
applications.  This  information  is 
exempt  from  mandatory  disclosure. 

Anyone  wishing  to  ootain  a  roaster  of 
m^bers  or  other  relevant  information 
^uld  contact  Linda  W.  Blankenbaker, 
Agency  for  Health  Care  Policy  and 
Research,  Suite  400,  2101  East  Jefiisrson 
Street,  Rockville,  Maryland  20852. 
Telephone  (301)  594-1438. 

Agenda  items  for  this  meeting  are 
subject  to  change  as  priorities  dictate. 

Dated:  June  26, 1995. 
CUftoB  R.  Gana. 
Administrator. 

(PR  Doc.  9S-16253  Piled  6-30-95;  8:45  am] 
■UMO  coca  41S0-tO-M 


Food  and  Drug  Adminiatration 
[D|BCliatNO.92N-0371] 

Now  Drug  Application*;  R*fu*al  to 
HIa;  Change  In  Procodur**  to  Indud* 
imfciMry  Rapraaantativaa  In  Maoting* 
of  th*  R*vi*«v  Commltta* 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
change  in  the  review  process  conducted 


by  the  Center  for  Drug  Evaluation  and 
Research's  (CDER's)  Refusal  to  File 
(RTF)  review  committee.  The  new 

Erocedures  will  permit  applicants  that 
ave  received  an  RTF  to  attend  the 
meeting  at  which  the  RTF  review 
committee  evaluates  the  RTF  imposed 
on  its  appUcation.  This  change,  which 
will  be  implemented  on  a  trid  basis, 
may  enhance  xmderstanding  of  and 
participation  in  the  RTF  review 
committee  process.  Additional  changes 
to  the  procedures  may  be  useful  and 
comments  are  requested. 
DATES:  Comments  may  be  submitted  at 
Any  time. 

ADDRESSES:  Submit  written  comments 
on  this  change  in  procedures  to  the 
Dockets  Management  Branch  (HFA-~^ 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Paridawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  MFORMATION  CONTACT: 
Janet  M.  Jones,  Center  for  Drug 
Evaluation  and  Research  (HFD-014). 
food  and  Drug  Administration,  5600 
'  Fishers  Lane.  Rockville.  MD  20857, 
301-594-5445. 

SUPPL£MENTARY  INFORMATION:  In  the 
Federal  Register  of  May  18, 1993  (58  FR 
28983),  FDA  announced  the 
establishment  of  a  standing  committee 
in  CDER's  to  conduct  periodic  review  of 
the  CDER's  RTF  decisions.  The 
committee  was  established  on  a  1-year 
trial  basis.  Initially,  the  committee 
invited  companies  to  submit  requests 
for  review  of  RTF's  that  they  considered 
to  have  been  made  inappropriately.  The 
RTF  review  committee  consists  of  senior 
CDER  officials,  a  senior  official  from  the 
Center  for  Biologies  Evaluation  and 
Research,  and  FDA's  Chief  Mediator  and 
Ombudsman. 

CDER  created  the  RTF  review 
committee  because  it  believes  that  a 
clear,  well-imderstood,  and  consistenUy 
applied  RTF  poUcy  may  improve 
substantially  the  efficiency  of  the  new 
drug  evaliiation  process.  'The  practice  of 
submitting  an  incomplete  or  inadequate 
application  and  then  providing 
additional  information  during  an 
extended  review  period  is  inherenUy 
inefficient  and  a  waste  of  agency 
resources.  In  addition,  it  is  unfair  to 
those  applicants  who  fulfill  their 
scientific  and  legal  obligations  by 
submitting  complete  applications  to 
have  the  review  of  thek  applications 
delayed  while  other  incomplete     . 
applications  submitted  earher  undergo 
review  and  repair. 

FDA  regulations  on  filing 
applications,  including  grounds  and 
procediues  for  RTF's,  are  foimd  in 
§  314.101  (21  CFR  314.101).  In  the  past, 
some  CDER  review  divisions  refused  to 
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file  aj^Ucations  cmly  where  the 
defidendee  were  extreme  while  other 
divieiaiu  uiplied  the  regulation  more 
InoedlT.  Whan  dbddJng  whether  to  file 
an  qipUcatian.  CDBR  exwciaea 
diacretian,  oonaidering  in  particular 
Kidiethar  the  application  ia  for  a 
medically  important  drug.  The  RTF 
proceduw  is  used  in  the  context  of 
CDER's  efioft  to  Dromote  rapid 
development  and  review  of 
applications.    

Although  an  RTF  is  not  a  final 
determination,  it  is  a  significant  step 
that  delays  full  review  of  an  application. 
The  appUcant  who  receives  an  RTF 
notification  may  request  an  informal 
confeirence  with  FDA  and  thereafter  may 
ask  that  the  applicaticm  be  filed  over 
protest  as  described  under 
1 314.101(a)(3).  CHER  believes  that  an 
RTF  decision  is,  in  general,  of  benefit  to 
applicants  as  an  eerly  signal  that  the 
application  has  major  deficiencies. 

When  the  RTF  review  began.  FDA 
invited  companies  to  request  review  of 
RTF  decisions  that  they  wanted  FDA  to 
reconsider.  As  explained  in  the  Federal 
Register  of  September  21, 1994  (59  FR 
48440).  in  January  1994,  the  RTF  review 
committee  began  to  meet  bimonthly  and 
to  review  aU  of  the  RTF  decisions  mat 
CDER  makes,  rather  than  only  some  of 
them,  and  requests  by  drug  companies 
were  no  longer  necessary.  CDER 
decided  to  review  all  of  the  RTF 
decisions  because  the  number  of  those 
decisions  had  decreased  over  the 
previotis  year  and  because  RTF 
dedsicms  have  other  effects  related  to 
user  fees.  Under  section  736(a)(1)(D)  of 
the  Prescription  Drug  User  Fee  Act  of 
1992  (21  U.S.C.  379h(a)(l)(D)),  FDA  is 
authorized  to  retain  25  percent  of  the 
total  user  fee  assessed  for  each  NDA  that 
it  refuses  to  file.  If  the  agency 
incorrectly  refuses  to  file  an  application, 
FDA  needs  to  identify  and  correct  the 
error  promptly  so  that  the  application 
may  be  filed  and  a  review  initiated  and 
so  that  incorrectly  retained  fees  may  be 
returned  to  the  applicant. 

To  increase  the  imderstanding  of  and 
participation  in  this  process,  the  RTF 
review  committee  has  decided  to  invite 
each  company  whose  application  has 
been  refused  for  filing  to  the  committee 
meeting  scheduled  to  review  that  RTF 
decision.  The  committee  usually  will 
review  no  more  than  four  RTF's  per 
meeting.  At  the  RTF  review  meeting,  the 
CDEg  division  that  made  the  RTF 
decision  will  present  to  the  committee 
the  deficiencies  present  in  the 
application  and  will  explain  the  RTF 
decision.  The  applicant  will  not  attend 
this  poison  of  the  meeting  as  the 
discussion  generally  involves,  among 
other  things,  predecisional  deliberations 


and  internal  managnnent  issues.  After 
the  diviaion's  presentatian.  the 
applicant  yriU  be  invited  to  give  a  brief 
presentation  (approximately  10 
minutes),  and  may  be  aaked  questions 
by  the  committee.  For  the  reasons 
specified  above,  the  applicant  will  not 
remain  for  the  committee  delibsntians 
on  the  appropriateness  of  the  RTF.  but 
will  be  iidviaed  of  its  decision.  The 
agenc/alao  may  send  followup 
correspondence  to  the  applicant  after 
the  meeting.  Beceuse  the  presentations 
may  deal  with  confidential  commercial 
informatian.  epplicants  vhH  not  be 
permitted  tahe  present  during 
prasentatttins  made  by  other  companies. 

The  change  in  the  procedures  will  be 
implemented  on  a  trial  basis  at  the  next 
.  meeting  to  review  RTF  decisions. 
Additional  changes  to  the  procedures 
may  be  appropriate,  and  comments  are 
requestea. 

mterested  persons  may.  at  any  time, 
submit  to  the  Dodcets  Management 
Branch  (address  above)  wnitten 
comments  regarding  this  change  in 
prooeduresrTwo  copies  of  anv 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docum«it  Received 
conunents  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  June  26. 199S. 
William  B.  Schnltz. 
Deputy  Coaunissioner  for  Policy. 
(FR  Doc.  95-16205  Filed  6-30-95:  8:45  am] 
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National  InstitutM  of  HMlth 

National  Inatituta  of  Naurdoglcal 
DIaordara  and  Stroka:  Opportunity  for 
a  Coopamtlva  Raaaareh  and 
Davalopmant  AgraamanI  (CRAOA)  fbr 
the  Davatopmant  of  a  High 
Parformanca  Qana  Expraaalon 
Mapping  Aaaay  Syatam 

AGENCY:  National  Institutes  of  Health. 

FHS.  DHHS. 

action;  Notice. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH)  seeks  an  agreement  with  a 
company(ies)  which  wiB  collaborate  on 
the  development  of  an  automated  high 
capacity,  t^gh  resolution  cellular  gene 
mapping  assay  system  for  oiRNA 
expression  analysis  system  or  genomic 
fingerprinting. 

A00RE88E8:  Questions  concerning 
sdentific  aspects  of  this  opportunity 
may  be  addressed  to  Roland  Somogyi, 
Ph.D..  National  Institutes  of  Health. 


NINDS,  9000  Rockville  Pike.  Building 
36.  Room  2O02.  Bethesda.  MD  20892. 
T^hone:  301-402-1407,  or  e-mail: 
ROLANDSCHELDLNIH.GOV.  Business 
questions  should  be  addressed  to 
Stephen  Finley,  FiLD.,  National 
Institutes  of  Health.  NINDS.  9000 
Rockville  Pike.  Building  31.  Room 
8A46.  Bethesda.  MD  20892.  Telephone: 
301-406-4697,  or  e-mail: 
SF3lW«IlH.GOV. 

DAltS:  Proposals  should  be  received  by 
September  1, 1995. 

lTlON:The 


Laboratory  of  Neurophysiology  (LNP) 
studies  the  cellular  nmction  and 
processes  of  normal  and  abnormal  nerve 
cells.  The  over-  and  xmder-expression  of 
genes  play  critical  roles  in  the  control  of 
celliilw  fiunction.  prolifiBraticm.  and 
differentiation,  and  are  responsible  for  a 
number  of  neurodegenwative  disorders 
and  hyperplasias,  "nie  LNP  developed  a 
quantitative  reverse  transcription 
polymerase  chain  reection  based 
protocol  which  optimizes  the 
identification  of  over-  or  imder- 
expression  of  genes  in  a  cell.  A  library 
of  primers  for  over  100  different 
yignwHng  genes  have  been  successfully 
used  to  screen  expression  patterns  in 
nerve  cells. 

Current  cellular  gene  expression 
research  is  hampered  by  the  time 
reqiiired  for  sequential  analysis  of  the 
expressed  genes  in  a  cell.  There  is  no 
fuUy  automated  high  capadty.  high 
resolution  assay  system  developed  for 
gene  expression  mapping  (CSM). 

An  assay  system  wnich  analyzes  the 
expressed  genes  in  cells  will  provide  a 
new  opportimity  for  exploring  how 
environmental  or  genetic  changes  alter 
the  cellular  expression  of  genes.  The 
significance  of  such  a  system  is  that  it 
allows  cascade  effscts  of  a  single  event 
to  be  analyzed  in  toto.  as  contrasted  to 
being  limited  to  the  study  of  the  effed 
on  a  single  gene.  This  new  approadi 
will  refine  Uie  study  of  cellular 
signaling  processes  and  open  the  field  of 
experimental  genetic  networks.  The 
study  of  genetic  networks  represents  a 
fiontier  which  will  provide  insight  into 
complex  interactions  between  genes. 
This  is  becoming  a  necessity  since  many 
current  findingii  cannot  be  understood 
in  terms  of  a  single  gene  acting  in 
isolation. 

The  LNP  would  like  to  collaborate  in 
developing  an  automated  system  for  the 
laborious  gene  expression  assay  process 
which  incorporates  sample  preparation, 
reverse  transcriptym  polymerase  chain 
reaction,  thermal  cycling,  and  high 
speed  analysis  of  the  final  product.  The 
aim  of  this  CRADA  is  to  produce  an 
automated  system  which  breaks  through 


the  current  technological  barriers  and 
nltimatefy  enables  t^  cataloging  of  the 
expression  levels  of  all  genes  in  a  cell 
type.  The  culmination  of  this  CRAOA 
covld  provide  a  means  to 
simultaneously  screen  the  mRNA 
variations  in  a  multitude  of  cell  types  or 
provide  a  means  for  the  genomic 
fingerprinting  of  oellukr  DNA. 

Role  of  NINDS 

1.  The  LNP  will  provide  its  expertise 
in  the  quantitative  reverse  transcription 
polymerase  chain  reection  (RTPCRj 
protocol  it  developed  as  well  as  a 
custom  library  of  primen  for  over  100 
difiiarent  genes. 

2.  Collaborate  in  designing 
instrumentation  edited  for  high 
volume,  high  resolution  gene  e:q>ression 
analysis. 

3.  Collaborate  in  the  formulation, 
evaluation,  optimization  of 
experimental  protocols  based  on  the 
quantitative  RTPCR  protocols  identified 
above. 

The  role  and  criteria  fbr  selection  of 
the  successful  companjKies)  xmdst  the 
CRADA  will  indude,  but  may  not  be 
limited  to.  the  followixig: 

1 .  Having  an  established  ability  to 
design,  manufectiue  or  modify  in  one  or 
more  of  the  following:  Thermoqrcling 
devices,  capillary  electrophoresis 
devices,  automated  detection  systems 
(i.e  fluorescence  or  chromophoric)  and 
laboratory  robotics. 

2.  Abihty  to  provide  appropriate 
instrumentation  either  owned  by  the 
company  or  obtained  thnnigh  tltird     . 
party  licensing  agreements. 

3.  Ability  to  maricet  and  sell  the  final 
produd  produced  throiigh  the 
collaboration. 

Dated:  June  16. 1995. 
Barbara  McGarajr, 

Deputy  Director,  Office  of  Teduudegy 
Transfer,  National  butitatee  (^Health. 
(FR  Doc  •5-16233  Filed  6-30-QS;  8:45  am] 
BKUNO  OOOe  414fr-01-r 


MaaUng  of  ttia  Panel  to  Aaaaaa  tha  MH 
•  Invaatinant  in  Raaawvh  on  Qtana 
yrlharapy 

Notice  is  hereby  given  that  the  Panel 
to  Assess  the  NIH  Investment  in 
Research  on  Gene  Therapy,  a  fed- 
finding  group  reporting  to  the  Advisory 
Conunittee  to  the  Dirador  (ACD), 
National  Institutes  of  Healtii  (NDI).  will 
convene  two  regional  meetings  to 
provide  the  Panel  Mrith  an  opportunity 
to  hear  presentations  from  researchen 
regarding  activities  relevant  to  gene 
therapy.  The  first  meeting  will  be  held 
at  Building  31C,  Conference  Room  10, 
National  Institutes  of  Health.  Bethesda. 


Maryland  20892,  on  July  13, 1995.  The 
second  meeting  wiU  be  held  at  the  Sir 
Francis  Drake  Hotel  on  Union  Square. 
450  Powell  Street,  San  Francisco, 
California  94102,  on  August  17. 1995. 
TJiese  meetings  will  beg^  at 
approximately  9:30  a.m.  and  will  end  at 
approximately  5  p.m. 
lilie  goal  of  the  Panel  is  to  make 
recommendations  to  the  ACD  about  the 
scientific  areas  that  NIH  should 
emphasize  and  the  funding  mechanisms 
that  should  be  employed  in  order  best 
tp  advance  the  development  of  gene 
therapy. 

Written  statements  will  be  accepted 
and  provided  to  the  Panel  prior  to  the 
meetings.  Statements  should  be  sent  to 
Jiidith  H.  Greenberg.  Ph.D..  National 
Institutes  of  Health.  Natcher  Bmlding. 
Room  2AS.19H.  45  Canter  Drive  MSC 
6200.  Bethesda.  Maryland  20892-6200, 
Of  via  e-mail  at  ""^^v-,^^^ 

g^nbe|0gml.nigmsjiih.gov  Wvfex  at 
(301)  480-2228. 

Individuals  who  plan  to  attend  one  of 
the  regional  meetings  and  need  spedal 
assistance,  such  as  sign  language 
iQtorpretation  or  other  spedal 
accommodations,  should  contad  the 
pereon  named  below  in  advance  of  the 
meeting. 

Attendance  may  be  limited  to  seat 
ayslk^ility.  If  you  plan  to  attend  the 
meeting  as  an  observer  or  if  you  wish 
additional  information,  please  contad 
Mb.  Janice  Ramsden.  National  Institutes 
of  Healtii.  Siaimon  Building,  Room  235. 
llCentor  Drive  MSC  0159.  Bethesda. 
Maryland  20892-K)i59.  telephone  (301)  - 
4^6-0959.  fex  (301)  496-7451.  e-mail 
address  ramsden)^ow.nih.gov  by  July 
7  for  the  Bethesda  meeting  and  August 
1 1  for  the  San  Frandsco  meeting. 

Dated:  June  22, 1995. 
lafliL.  KinclistaiB, 

Deputy  Director.  National  Institutes  (rfHealth. 
(FR  Do&  95-16234  Filed  6-30-95;  8:45  am] 
I  coot  414a-01-P 


National  Inatituta  on  Daafnaaa  and 
Othar  Communication  DIaordara; 
Cloaad  Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Ad.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Nome  of  Committee:  Ad  Hoc  Hearing  and 
Hearing  Impairment  Subcommittee  of  the 
National  Deafeess  and  Other  Commimication 
Disorders  Advisory  Council. 

Dote:  July  20, 1995. 

Time:  1-4  p.m.  (telephone  confarence). 

Mace:  National  Institutes  of  Health, 
Building,  31C  ConfiBience  Room  9, 9000 
Rockville  Pike,  Bethesda,  Maryland  20892. 


Contact  Person:  Mr.  Baldwin  Wong, 
Pro-am  Analyst,  NIDCD/PPHRB,  31  Center 
Drive,  MSC  2320,  Room  30-35,  Bethesda, 
Maryland  20892-2320,  (301)  496-7243. 

Purpose:  To  reconunend  individuals  to 
serve  on  a  sdentific  panel  to  update -the 
hearing  and  hearing  impaimient  section  of 
the  Research  Plan. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b)(c)(6),  Title  5,  U.S.C  These  discussions 
could  reveal  personal  information  concerning 
these  individuals,  the  disdosure  of  which 
would  constitute  a  clearly  imwananted 
invasion  of  pnsonal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173,  Biological  Research 
Related  to  Deafness  and  Ccnnmunication 
Disorders) 

Dated:  June  26, 1995. 
S«i8an  K.  Fddman, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  95-16231  Filed  6-30-95;  8:45  am] 
aajUNO  cooe  4i4a-oi-« 


DIviaion  of  flaaaarch  Qranta;  Cloaad 
Maatlnga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Ad,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Reseanm  Grants  Spedal  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosdences. 

Dole.JulylS,  1995. 

Time:  12KX)  noon. 

Mace:  Embassy  Suites  Hotel,  Washington, 
DC 

Contact  Person:  Dr.  Anita  Sostek,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5202,  Bethesda,  MD  20892.  (301)  435- 
1260. 

Name  of  SEP:  MultidisdpUnary  Sdenbas. 

Dote:  July  14, 1995. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  II,  Roran  5210, 
Telephone  Conisrance. 

Contact  Person:  Dr.  Nadarajen 
Vydelingum,  Sdentific  Review  AdmiiL  6701 
Rockledge  Drive,  Room  5210,  Bethesda,  MD 
20892.  (301)  435-1176. 

Name  of  SEP:  Microbiolo^cal  and 
Immunological  Sdences. 

Ait0;Julyl7. 1995. 

Time:  1:00  puL 

P7ace:  NIH,  Rockledge  II,  Room  4200, 
Telephone  ConfiBrmoe. 

Contact  Person:  fit.  Gil  Meir,  Sdentific 
Review  Administrator,  6701  Rockledge  Drive, 
Romn  4200,  Bethesda,  MD  20897,  (301)  435- 
1219. 

Name  of  SEP:  Microbiological  and 
Immunological  Sdences. 

Dote.-JulylS,  1995. 

Tune:  lOKX)  a.m. 

Place:  NIH,  Rockledge  II,  Room  4180, 
Telephone  Conference. 

Contact  Person:  Dr.  Tim  Henry.  Scientific 
Review  Administrator.  6701  Rockledge  Drive, 


UMI 


UMI 
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Room  4180.  BethoMla.  MD  20892.  (301)  43fr- 
1147. 

Name  of  SEP:  Microbiological  and 
bmnunological  Sciences. 

Oito.-July  18. 1995. 

Time:  2:00  p.m. 

Place:  NIH.  Rockladge  D.  Room  4180. 
TelephoDe  Conference. 

Contact  Penon:  Dr.  Tim  Henry.  Scientific 
Review  Admlnistiator.  6701  Rockledge  Drive, 
Room  4180.  Bethesda.  MD  20892.  (301)  435- 
1147. 

Name  of  SEP:  Microbiological  and 
fanmimological  Sciences. 

Date:  July  19. 1995. 

Tune:  lOKX)  a.m. 

nace:  NIH.  Rockledge  D,  Room  4180. 
Telephone  Conferance. 

Contact  Person:  Dr.  Tim  Henry,  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Ro<»n  4180.  Bethesda.  MD  20892.  (301)  435- 
1147. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

DMe:  July  19. 1995. 

Time:  2:00  p.m 

Place:  NIH.  Rockledge  U.  Room  4180, 
Telephone  Conference. 

Contact  Penon:  Dr.  Tim  Henry.  Scientific 
Review  Administrator.  6701  Rockledge  Drive. 
Room  4180.  Bethesda.  MD  20892.  (301)  435- 
1147. 

Name  of  SEP:  Clinical  Sciences. 

Date:  October  2-3, 1995. 

Time:  8:30  a.m. 

Place:  Holiday  Inn.  Bethesda.  MD. 

Contact  Person:  Dr.  Gertrude  McFarland. 
Scientific  Review  Admin.,  6701  Rockledge 
Drive,  Room  4110,  Bethesda,  MD  20892, 
(301)  435-1284. 

■Purpose/Agenda:  Td  review  Small 
Business  Innovation  Research  Program  grant 
appUcations. 

Name  of  SEP:  Multidisdplinary  Sciences. 

iXite:)uly  24-25. 1995. 
Tune:  8:30  a.m. 

IHace:  Holiday  Inn.  Chevy  Chase.  MD. 
Contact  Person:  Dr.  Anthony  Carter, 
Scientific  Review  Admin..  6701  Rockledge 
Drive,  Room  5108.  Bethesda.  MD  20892. 
^  (301)  435-1167. 

Nome  o/S£P:  Clinical  Sciences. 
Dote:  December  11-12. 1995. 
Time:  8:30  a.m. 

nace:  Holiday  Inn.  Bethesda.  MD. 
Contact  Penon:  Dr.  Gertrude  McFarland. 
Scientific  Review  Admin.,  6701  Rockledge 


Drive.  Room  4110.  Bethesda.  MD  20892. 
(301)  435-1284. 

The  meetings  will  be  closed  in  accofdance 
with  the  provisions  set  forth  in  sees. 
552b(cM4)  and  552b(c)(6).  Tide  5.  U.S.C 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  tnde 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  endJat  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  cycle. 
(CaUlog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337,  93.393- 
93.396.  93.837-93.844. 93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  June  26, 1995. 
Susan  K.  Feldnan, 
Committee  Management  Officer,  NIH. 
[FR  Doc  95-16232  Filed  6-30-95;  8:45  am] 
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Public  HMlth  S«rvlc« 

National  Toxicology  Program  (NTP) 
Board  of  Sdantific  Counaalora' 
Moetlnga;  ArmouncaiiMnt  of  NTP  Draft 
Tochnical  Raporta  Proiactad  for  Public 
Raviaw  From  Juna  1995  Through 
Summar  1998 

To  earlier  inform  the  public  and  allow 
interested  parties  to  comment  or  obtain 
information  on  long-term  toxicolofflr  and 
carcinogenesis  studies  prior  to  public 
peer  reviewMhe  National  Toxicology 
Program  (NIP)  again  publishes  in  the 
Federal  Register  a  current  listing  of 
draft  Technical  Reports  projected  for 
evaluation  by  the  NTP  Board  of 
Scientific  Cotmselors"  Technical  Reports 
Review  Subcommittee  during  their  next 
seven  meetings  from  June  1995  through 
the  summer  of  1998.  We  plan  to 
continue  updating  the  listing  with 
announcements  in  the  Federal  Register 
once  or  twice  a  year.  The  next  meeting 


dates  are  June  20-21  and  December  5- 
6. 1995.  Specific  dates  for  1996. 1997. 
and  1998  meetings  will  be  established  at 
a  later  time. 

The  attached  Table  1  lists  draft 
Technical  Reports  fat  long-term  studies 
on  chemi"*!*  within  known  or 
approximate  dates  of  reviews  and 
includes  Chemical  Abstracts  Service 
(CAS)  registry  nimibors.  primary  use. 
route  of  admkiistration,  species, 
exposure  levels,  and  NTP  report 
numbers  (if  assigned). 

Technical  Reports  of  short-term 
toxicity  studies  are  currently  reviewed 
by  mail;  however,  they  may  be  reviewed 
in  open  meetings  whrai  necessary.  The 
attached  Table  2  lists  the  draft 
Technical  Reports  of  short-term  toxicity 
studies  tentatively  projected  for  review 
by  mail  firom  May  1995  to  CX:tober  1998 
and  also  includes  Chemical  Abstracts 
Service  (CAS)  registry  numbers,  primary 
use,  route  of  administration,  species, 
exposure  levels,  and  NTP  report 
numbers  (if  assigned). 

Those  interested  in  having  more 
infonnation  about  any  of  the  studies 
listed  in  this  announcement  should 
contact  Central  Data  Management  as 
early  as  possible  by  telephone  or  by 
mail  at:  MD-AO-01.  NIEHS.  P.O.  Box 
12233.  Research  Triangle  Park  (RTP), 
North  Carolina  27709  (919/541-3419). 
The  program  would  welcome  receiving 
toxicology  and  carcinogenesis  data  from 
completed,  ongoing  or  plaimed  studies 
by  others  as  well  as  current  production 
data,  human  exposure  information,  and 
use  and  use  patterns. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart.  P.O.  Box  12233.  Research  Triangle 
Park.  North  Carolina  27709.  telephone 
919/541-3971.  FAX  919/541-0719  will 
furnish  final  agendas  and  other  program 
information  prior  to  a  meeting,  and 
smnmary  minutes  subsequent  to  a 
meeting. 

Dated:  Jime  16, 1995. 
KauMlfa  Otdan, 
Director.  National  Toxicology  Program. 


TABLE  1.— Summary  Data  for  Technical  Reports  Scheduled  for  Review  at  the  Meeting  of  the  NTP  Board  of 

SCIENTIFIC  COUNSELORS'  TECHNICAL  REPORTS  REVIEW  SUBCOMMITTEE  FROM  JL  >IE  20,  1995  THROUGH  SUMMER  1998 


Chemical  name/cas  No. 


Use 


Route 


at 


Exposure  levels 


NTP 
Tr 
No. 


CtMmicais  Tentsftiveiy  Scheduled  tar  Peer  Review  June  20-21,  IBM 


BUTYL  BENZYL  PHTHALATE;  85-68-7 
T-flUTYLHYDROQUINONE;  ItMS-SS-O 
CODEINE;  76-67-3 


PLAS 

FEED 

RR 

FOOD 

FEED 

RMR 

PHAR 

FEED 

RM 

MR:  0.  .3%,  .6%,  OR  1.2%;  6(VQR0UP  FR:  0,  .6%, 

1.2%,  OR  2.4%;  CWGROUP. 
R&M:  0.  0.125.  0.25,  OR  0.5%  IN  FEED;  70  RATS, 

60  MICE. 
R:  0.  400,  800.  OR  1600  M:  0,  750,  1500,  OR  3000 

PPM;  60/QROUP. 


458 

459 
455 
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TABLE  1  .—Summary  Data  for  Technical  Reports  Scheouleo  for  Review  at  the  Meeting  of  the  NTP  Board  of 
SCIENTIFIC  Counselors'  Technical  Reports  Review  Subcommittee  from  June  20.  1995  through  Summer 
1996— Continued 


Chemical  nama^cas  No. 


1.2-DIHYDR0-2.2.4-TRIMETHYLQUIN0UNE  (MON- 
OMER); 147-47-7. 

1.2-DIHYDRO-2,2.4-TRIMETHYLQUINOLINE  (MON- 
OMER); 147-47-7. 

FEED  restriction  STUDIES  L 


SAUCYLAZOSULFAPYRIDINE:  589-7»-1 


SCOPOLAMINE   HYDROBROMIOE   TR»1YDRAT& 
6533-68-2. 


± 


Use 


RUBR 
RUBR 

PHAR 
PHAR 


Route 


SP 
SP 

GAV 
GAV 


dM 


RM 
RM 

RM 


Exposure  levels 


RATS:  0,  60,  OR  100  MG/KG  MICE:  0,  6,  OR  10 

MG/KG  (CORE). 
RATS:  0,  36,  60,  OR  100  MG/KG  MICE:  0,  a6.  6.0, 

OR  10.0  MG/KG. 
Effect  of  dietary  restricton  on  tndoology  and  car- 

dnogeneeis  studies  in  F344/N  rats  and  B6C3Fi 

mice. 
R:  84,  168,  OR  337.5  MG/KG;  7Q/QROUP  M:  675, 

1350,  OR  2700  MG/KG;  60/GROUP. 
R&M:  0,1,5.  OR  25  MQJKQ;  70/GROUP  DIET  RE- 

STRICTK)N  MK^E:  0  OR  25  MG/KG;70/GROUP. 


TenlHwely  SdMoutoQ  for  Rbsf  Review 


5^1998 


D  &  C  YEaOW  NO.  11;  8003-22-3 

MOLYBDENUM  TRiOXIDE;  1313-27-6  

NITROMETHANE;  75-62-6  - -.-. 

PHENOLPHTHALEIN;  77-00-8 ,..-. 

SODIUM  XYLENESULFONATE;  1300-72-7 i. 

TETRAFLUOROETHYLENE;  116-14-^  ..-. 


DYE 
METL 

FUEL 

PHAR 

DTRG 

FOOD 


FEED 
INHAL 

INHAL 

FEED 

SP 

INHAL 


R 
RM 

RM 

RM 

RM 

RM 


RATS:  0,  0.05,  0.17,  OR  0.5%;  60«aROUP 

R&M:  10,  30,  OR  100  MG/M3;  5Q/SEX/SPECIES/ 

GROUP. 
R:  0,  94,  188,  OR  375  PPM;  50/GROUP  M:  0,  188, 

375,  OR  750  PPM;  50/QROUP. 
R:  0,  1.2,  2.5,  OR  5%;  M:  0,  0.3,  0.6,  OR  1.2%  IN 

FEED  (50/SEX/SPECIES/GROUP). 
R:  0,  60,  120,  OR  240  MG/KG  M:  0,  182,  364,  OR 

727  MG/KG  (60/SEX/QROUP). 
MICE  &  FR:  0,  312,  825.  OR  1250  MR:  0, 156,  312, 

OR  625  PPM;  50/GROUP. 


ClMnMOflto  IfffllBliVWy  odMOQWd  fOV  PSSr  nWWIV  SUfflMMr  109^ 


ETHYLBENZENE;  100-41-4 


INTERFERON   AO^-AZlDO-Sr-DeOXYTHYMIDINE 
(AIDS  INITIATIVE)  INTAZTOOMB. 


OXAZEPAM;  604-7S-1 


RUBR 
PHAR 

PHAR 


INHAL 
SC&GV 

FEED 


RM 


R&M:  0,  75,  250,  OR  750  PPM  (50/SEX/SPECIES/ 

GROUP). 
DUAL  ROUTES  WITH  BOTH  COMPOUNDS:  AZT: 

0,  30,  60,  OR  120  (GAV)  MG/KG;  IFN:  500  OR 

5000  UNITS  3X/WEEK. 
0,  625,  1250,  2500.  5000,  OR  10000  PPM;  50/SEX/ 

GROUP. 


CiMinicMS  TentBOwely  Soheoulsd  tar  Peer  Review  Fall  1996 


DIETHANOLAMINE;  111-42-2  .... 

TETRAHYDFIOFURAN;  109-89-0 
THEOPHYLLINE;  58-65-0 


TEXL 

SOLV 
PHAR 


SP 

INHAL 
GAV 


RM 

RM 
RM 


MR:  0,  16.  32,  OR  64  MG/KG;  FR:  0,  8,  16,  OR  32 

MG/KG;  MICE:  0,  40,  80,  OR  160  MG/KG  (50/ 

SEX/SPECIES/QROUP). 
R&M:  0,  200,  600,  OR  1800  PPM  (5Q/SEX/SPE- 

CIES/GROUP). 
R:  7.5,  25,  OR  75  MG/KG;  SO/GROUP  FM:  7.5,  25, 

OR  75  MG/KG;  50/GROUP  MM:  15,  50.  OR  150 

MG/KG;  50/GROUP. 


Ctiemleala  Tanfllvely  Scheduled  for  Peer  Review  Summer  1997 


1-CHL0R0-2-PR0PAN0L,  TECHNICAL;  127-00-4 
PYRIDINE;  110-86-1  


INTR 
SOLV 


WATER 
WATER 


RM 
RMR 


R:  0,  150,  325,  OR  650  PPM  M:  0,  250,  500,  OR 
1000  PPM  (50/SEX/QROUP). 

R:  0.  100,  200.  OR  400  PPM  MM:  0,  250,  500,  OR 
1000  PPM  FM:  125,  250,  OR  500  PPM  MWR:  0, 
100,  200,  OR  400  PPM  (50/SEX/GROUP). 


Chemleala  TentatWely  SeheAiM  for  Peer  Review  FaU  1997 


COCONUT   OIL   ACID    DIETHANOLAMINE    CON- 
DENSATE; 68603-42-8. 
FURFURYL  ALCOHOL;  98-00-0 

LAURIC  ACID  DIETHANOLAMINE  CONDENSATE; 
120-40t1. 


TEXL 

FOOD 

DTRG 


SP 

INHAL 

SP 


RM 
RM 
RM 


R:  0,  50,  OR  100  MQ/KQ  M:  0,  100,  OR  200  MG/ 

KG  (50  SEX/SPEOESASROUP). 
R&M:  0,  2,  8,  OR  32   PPM  (50/SEX/SPECIES/ 

GROUP). 
R:  0,  50,  OR  100  MG/KG  M:  0,  100.  OR  200  MG/ 

KG  (50/SEX/SPECIES/GROUP). 


NTP 
Tr 
No. 


466 
466 

460 

457 
445 


UMI 
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Table  l  —Summary  Data  for  Technical  Reports  Scheduled  for  Review  at  the  Meeting  of  the  NTP  Board  of 
Scientific  Counselors'  Technical  Reports  Review  Subcommitteb  from  June  20.  1995  through  Summer 
1996— Continued 


TwiUMvly  SdMdutod  for  Pmt  RaviM  Summar  1996 


ethylene    glycol    monobutyl    ether 

(EQMBE):  111-76-2. 
GALLIUM  ARSENIDE;  1303-0(M) 


ISOBUTENE;  115-11-7 


ISOPRENE;  78-79-6  

METHYLEUGENOU  93-15-2 

OXYMETHOLONE;  434-07-1 


SOLV 

INHAL 

ELEC 

INHAL 

RUBR 

INHAL 

RU6R 
FOOD 

INHAL 
GAV 

PHAR 

GAV 

RM 

RM 

RM 

RM 
RM 

RM 


R:  0.  31,  62.5.  OR  125  PPM  M:  0.  62.5.  125.  OR 

250  PPM;  SO/SEX/SPECtES. 
R:  0.  0.01.  0.1.  OR  1.0  MQAO;  5Q«EX/QR0UP  M: 

0.  0.1.  0.5.  OR  1.0  MGM3;  SQ^EXASROUP. 
R&M:  0.  500.  2000.  OR  8000  PPM  (50/SEX/SPE- 

CIES/GROUP). 

R:  0.  220.  700.  OR  7000  PPM;  50/SEX/GROUP 

R&M:  0.  37.  75.  OR  150  MQ/KG  (50/SEX/SPECIES/ 

GROUP). 
MR:  0.  3.  30.  OR  150  MG/KG;  FR:  0.  3,  30.  OR  100 

MG/KG. 


Chwnical  nwnefeas  No. 


RoulB 


3S 


Exposure  tovels 


Short-Tan?)  Toxleily  Studiaa  Schadulad  for  Paar  Raviaw  May  1996 


1649- 


Haloganaled  EVwnas  Class  Study. 
1 .2-DICHLORO-1 .1  -DIFLUOROETHANE; 

08-7. 
1 .2-DIFLUflOR-l  .1 A2-TETRACHLOROETHANE: 

76-ia-O. 

HEXACHLOROETHANE;  67-72-1   

PENTABROMOETHANE;  75-95-6  

PEMTACHLOROETHANE;  76-01-7  


1,1.1.2-TETRABHOMOETHANE:  630-16-0  .. 
1.1  A2-TETRABR0M0ETHANE;  79-27-6  .... 
1,1.1 .2-TETRACHLOROETHANE;  630-20^6 
1,1Z2-TETRACHL0R0eTHANE;  79-34-5  . 
1.1.1-TRICHLOROETHANE;  71-55-6  


1.1.1  -TRICHLORO-2.2.2-TRIFLUOflOETHANE; 

354-58-6. 
METHYL  ETHYL  KETOXIME;  96-29-7  


IND 

SOLV 

SOLV 

IND 

SOLV 

IND 

FLAM 

INTR 

SOLV 

SOLV 

IND 

PNT 


GAV 

GAV 

GAV 
GAV 
GAV 

GAV 
GAV 
GAV 
GAV 
GAV 

GAV 

WATER 


R 

R 

R 
R 
R 

R 
R 
R 
R 
R 

R 

RM 


MALE  RATS  0,  0.62.  1.24  MMOUKG/DAY;  5A3RP 

MALE  RATS  0. 0.62.  1.24  MMOUKG/DAY;  5/QRP 

MALE  RATS  0,  0.62.  1.24  MMOUKG/DAY;  S/GRP 
MALE  RATS  0.  0.62.  1.24  MMOUKG/DAY;  5A3RP 
MALE  RATS  0.  0.62.  1.24  MMOUKG/DAY;  S/GRP; 

FEMALE  RATS  0.  1.24  MMOUKG/DAY;. 
MALE  RATS  0.  0.62.  1.24  MMOUKG/DAY;  5/GRP 
MALE  RATS  0.  0.62.  ^24  MMOUKG/DAY;  S/GRP 
MALE  RATS  0.  0.62. 1 24  MMOUKG/DAY;  S/GRP 
MALE  RATS  0.  0.62.  1.24  MMOUKQ^AY;  S/GRP 
MALE   RATS   0.   0.62.    1.24   MMOUKG/DAY;   5/ 

GROUP 
MALE  RATS  0.  0.62.  1.24  MMOUKG/DAY;  SA3RP 

R&M:  0.  625,  1250.  2500.  5000.  OR  10000  PPM; 
10«3ROUP.  - 


8tiert-Tann  Texldly  Studiaa  Schadulad  for  Paar  Raviaw  Juna  1996 


1.4-BUTANEDIOL;  110-63-4 


METHAPYR1LENE  HYDROCHLORIDE;  135-23-9 
OMTROTOLUENE;  88-72-2 


O-TOLUIDINE  HYDROCHLORIDE;  636-21-5 

1,1.1-IBICHL0fK)ETHANE;  71-55-6 
URETHANE;  51-79-6  


INTR 


PHAR 
RUBR 


DYE 

SOLV 
PNT 


FEED 
FEED 


FEED 

MICRO 
WATER 


RM 
RM 


studiaS 


Raviaw  of  malabolism  and  dteposHlon  studMS  and 
pradiction  of  lack  of  carcinogonidty  in  long-tsnn 


MALE  RATS:  0,  50. 100.  250.  1000  PPM;  40«3RP 
MALE  R:  0.  0  ALTERED  MICROFLORA  20/QRP; 

5000    PPM    60A3RP;    5000    PPM    ALTERED 

MICROFLORA  40A3RP. 
O  AND  0  ALTERED  MK:R0FL0RA;  20/GRP;  5000 

PPM;60/QRP. 

R&M:  0.  0.5.  1.0.  2.0.  4.0.  AND  8.0  %  (10««) 

R&M:    (DEKSNIZED    WATER    VEHICLE)    0.011, 

0.033.  0.11.  0.33.  OR  1.0  G/100  ML. 


Chamical  nams^caa  No. 

Uaa 

Roula 

& 

Expoaura  lavals 

NTP 
Tr 
No. 

olek;  acid  diethanolamine  condensate; 

93-83-4. 
PENTACHLOROPHENOL.  PURIRED:  87-86-5 

polyvinyl  alcohol:  9002-89-5 

COS 

PEST 

PHAR 
PHAR 

SP 

FEED 

IVAO 
FEED 

RM 
R 

M 

RM 

R:  0.  50.  OR  100  MQ/KG;  5Q/SEX/GR0UP  M:  0. 

15.  OR  30  MQ/KG;  5S/8EXA3ROUP. 
R:  0.  200.  400.  OR  600  PPM;  50«EX«ROUP- 

1000  PPM  STOP  STUDY  (60/SEX). 
25%  PVA.  VEHWLE,  UNTREATED;  100/GROUP  .... 
M:  0.  0.03.  0.06.  OR  0.13%  R:  0.  0.06.  0.13.  OR 

0.25%  (50«EX«PECIES). 

PRIMAninNF-  125-33-7  



Table  2  —Short-Term  Toxicity  Studies  Scheduled  for  Peer  Review  by  the  NTP  Board  of  Scientirc 
Counselors'  Technical  Reports  Review  Subcommittee  from  May  1995  through  October  1998 


NTP 
Tox 
No. 


45 

45 

45 
45 

45 


45 
45 
45 
45 
45 

45 

51 


54 


46 
44 


41 
52 
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Table  2.— Short-Term  Toxicity  Studies  Scheduled  for  Peer  Review  by  the  NTP  Board  of  SoENTinc 
Counselors'  Technical  Reports  Review  Subcommittee  from  May  1995  through  October  1998— Continued 


Chamical  nama/cas  No. 


URETHANE       •»■ 
URETHCOMB. 


ETHANOL       (OOMBINATK>N) 


PNT 


Routs 


WATER 


a: 


RM 


Exposure  Isvels 


R&M:(WITH    5%    ETHANOLIN    WATER)    0.011, 
0.033,  0.11,  0.33.  OR  1.0  G/100  ML. 


ShorMarm  Toxicity  Studiaa  Schadulad  fbr  Paar  ftoviaw  Auguat  1995 


CIS  &  TRANS  1.2-DICHLOROETHYLENE:  540-68-0 

CIS-1.2-DICHLOROETHYLENE;  181-69-2 

TRANS-1.2>DI0HLOROETHYL»iE:  156-60-6 
TRANS-1.2-DICHL0R0ETHYLENE:  156-60-6 


SOLV 

MK»%) 

RM 

SOLV 

MICRO 

RM 

SOLV 

MICRO 

RM 

SOLV 

GAV 

RM 

Shert-Tann  Toxicity  Studiaa  Schadulad  for  Paar  Raviaw  Novombar  1995 


M-CHLOROANILINE;  108-42-6 
O^HLOROANIUNE;  95-61-2  .. 


INTR 
DYE 


GAV 
GAV 


RM 
RM 


R&M  0.   10.  20.  40.  80.   160  MG/KG.  20/GRP 

(RATS);  10/QRP  (MICE). 
R&M  0.  10.  20,  40,  80,  &  160  MG/KG;  20/GRP 

(RATS);10/GRP  (MK^E). 


8hor«-Tarm  Toxicity  Studiaa  Schadulad  for  Paar  Raviaw  March  1996 


3,3'.4.4'-TETRACHLOROAZOXYBENZENE:    21232- 
47-3. 


COMT 


GAV 


RM 


R&M:  0.  0.1,  1.0,  3.0,  10,  OR  30  MG/KG  BODY 
WEIGHT  (M&F  10/GROUP). 


/Vbbrevialons  usad  In  ttiis  report 

USE  Primaiy  Usa  Category: 

COMT  Contamirtatos  and/or  IrnpurWias  ' 

COSM  Cosmetics,  Parfumas,  Fragrances.  Hair  Preparations,  Skin  Lotions 

DTRG  Detergents  and  Cteanaars  i 

DYE  As  or  in  Dyes.  Inks,  and  Pigmente 

ELEC  In  Etectrlcai  andtor  DialecWc  Systems         I 

FLAM  Flame  Retardante 

FOOD  Food,  Beverages,  or  Additives 

FUEL  As  or  in  Fuel  or  OH  Producte 

HERB  Hert)ickle(s) 

IND  Industrial  Uses 

INTR  Chemkari  Intemnediate  or  Catalyst 

METL  Metals  or  in  Metal  Producte 

PEST  Pesttckles,  General  or  UndassMed 

PHAR  Pharmaceuticals  or  Intormodlatee 

PLASA8orinPiastk» 

PNT  Paint  Ingrediant 

RUBR  Rut)ber  Chemkxl 

SOLV  Vehkdes  and  Solvante 

TEXL  In  Manutecture  of  Textites 

ROUTE  Route  of  Administralkm: 


•\ 


NTP 
Tox 
No. 


52 


55 
55 
55 
55 


43 
43 


^ 


8her»-Tann  Toxicity  Studtea  Scheduted  for  Peer  Raviaw  Juna  1996 

AZT+METHADONE  HCL  (AIDS)  AZTMETHCOMB  .... 

PHAR 

GAV 

MM 

AZT:  200,  400,  OR  800  MG/KG/DAY  WITH  METH- 
ADONE HCL:  5,  15,  OR  30  MG«G/DAY. 

2'.3'-DIDEOXYCYTIDINE  (AIDS  INITIATIVE);  7481- 

89-2. 
3.3',4,4'-TETRACHLOROAZOBENZENE;  14047-09- 

PHAR 

GAV 

MM 

FEMALE  MICE  ONLY:  500,  1000  MG«G/DAY  

HERB 

GAV 

RM 

R&M:  0,  0.1,  1.0,  3.0,  10,  OR  30  tAQJKG  BODY 

7. 

WEIGHT  (M&F;  1Q/GR0UP). 

1,1Z2-TETRACHL0R0ETHANE;  79-34-5 

SOLV 

MICRO 

I'lWfl 

...M*. 

1,1  A2-TETRACHLOROETHANE;  7^-34-5 

SOLV 

GAV 

RM 

k 

1.1.2.2-TETRACHLOROETHANE;79-«4-5 

SOLV 

MICRO 

RM 

R&M;  R:UNTREATED  CONTROL,  VEHICLE  CON- 
TROL, 18.  37,  75.  150.  OR  300  MG/KG  BODY 

WT/DAY;  M:UNTREATED  CONTROL,  VEHICLE 

■ 

CONTROL,  88,  175.  350.  700.  OR  1400  MG/KG 

*. 

BODY  WT/DAY;  lOGROUP/SEX. 

wiofiPiOTifi  lujumiy  snuoiw  ocnvouwa  for  rw^m  nwmr  vcnxMr  iwo 

INDIUM  PHOSPHIDE:  22398-60-7 «. 

ELEC 
ELEC 

PHAR 

INHAL 
WB 

IP/U 

RM 
RM 

RM 

R&:  0.  1.  3.  10.  30,  OR  100  MG/M3;  10/SEX/ 
GROUP. 

60  HZ  MAGNETIC  FIELDS— 20  MG,  2  Q,  10  G 
CONTINUOUS  AND  10  G  INTERMITTENT;  10/ 
GROUP. 

VARIOUS  REGIMENS  AND  CONTROLS  IN- 
CLUDED. 

MAGNETIC  RELDS  (EMF);  ELECTRODMQ 

RETROVIR/^L  VECTORS  RETROVIRVECT  

34550 
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FEED  DCM«l-FMd 

QAVQaMiM 

MHALIn^lon 

IP/U  InMpwftonMri 

IVAO  imnweoinai 

MCflO  Mteroancapmlaion  m  Fk«d 

SC&QV  SubculanMus  ln|.  *  Qavaga 

SPTopicil 

WAJERDoMd-Walir 

WB  \Mhote  Body  E)«x)cura 

SPECSpMiM: 


[FR  Doc  95-16235  Piled  6^30-95;  8:45  am] 
I  COM  414t-«l-# 


Service;  Agenqr  tar 


PuMicHeelth 

Toxic 

Regietry 

Statement  of  Orgenlzation,  Functlone, 
and  Delegatlone  of  Auttwrtty 

Part  H.  Public  Health  Service  (PHS). 
Chapter  HT  (Agency  for  Toxic 
Substances  and  Disease  Registry),  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Hiunan 
Services  (50  FR  25129-25130,  dated 
June  17, 1985,  as  amended  most 
recently  at  59  FR  29815-16,  dated  June 
9, 1994)  is  amended  to  reflect 
organizational  changes  vathin  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  that  will 
merge  the  activities  of  the  Office  of 
Information  Resources  Management 
with  the  Office  of  Program  Operations 
and  Management  within  the  Office  of 
the  Assistant  Administrator.  ATSDR. 

Section  HT-B.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Delete  in  its  entirety  the  functional 
statement  for  the  Office  of  Program 
Operations  and  Management  (HTBl) 
ancnhsert  the  following: 

(1)  Plans,  manages,  directs,  and 
conducts  the  administrative  and 
management  operations  of  the  agency; 
(2)  reviews  the  effectiveness  and 
efficiency  of  administration  and 
operation  for  all  Agency  programs;  (3) 
develops  and  directs  systems  for  human 
resource  management,  financial 
services,  prooirement  requisitioning, 
travel  authorization,  and  information 
resources  management;  (4),  provides  and 
coordinates  services  for  the  extramural 
awards  activities  of  the  Agency;  (5) 
formulates  and  executes  the  budget;  (6) 
develops  and  directs  a  system  for  cost 
recovery;  (7)  coordinates  Freedom  of 
Information  Act  requests. 

After  the  functional  statement  for  the 
Program  Support  Branch  (HTBl  3). 
insert  the  following: 


Information  Resources  Management 
Brxmch  (HTB14).  (1)  Coordinates  the 
development  of  ATSDR  information 
resources  management  plans;  (2) 
coordinates  the  acquisition, 
development,  installation,  management, 
support,  and  evaliution  of  ATSDR-wide 
information  technology,  systems,  ^d 
services:  (3)  develops  and  implements 
policies  and  procedures  relating  to 
information  resources  management  and 
support  services. 

■  Delete  in  their  entirety  the  title  and 
functional  statement  for  the  Office  of 
Information  Resources  Mcmagement 
(HTB5). 

BffBCtive  Date:  June  16, 1995. 
DwridSalclMr. 

Administrator,  Agancyfor  Toxic  Substances 
and  Disease  Re^stiy. 

(FR  Doc.  95-16217  Filed  6-30-95;  8:45  am] 
COM41M^7»-M 


Centera  tar  DIeeaae  Control  and 
Prevention;  Statement  of  Organization, 
FuncHone,  end  Delegetione  of 
Authority 

Part  H.  Chapter  HC  (Centers  for 
Disease  Control  and  Prevention)  of  the 
Statement  of  Organization,  Functions, 
and  delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76.  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  60  FR  17792-17795, 
dated  April  7, 1995)  is  amended  to 
reflect  the  retitle  and  modify  the 
functional  statements  of  the  Division  of 
HIV/ AIDS  and  the  Division  of  STD/HIV 
Prevention,  National  Center  for 
Prevention  Services. 

Delete  the  title  and  functional 
statement  for  the  Division  of  STD/HIV 
Prevention  (HCM4)  and  insert  the 
following: 

Division  of  Sexually  Transmitted 
Disease  Prevention  (HCM4).  (1)  In 
cooperation  with  other  CDC 
components,  administers  operational 
programs  for  the  prevention  of  sexually 
transmitted  diseases  (STD);  (2)  provides 
consultation,  training,  statistical, 
promotional,  educational. 


epidemiological  and  other  technical 
services  to  assist  State  and  local  health 
departments  in  the  planning, 
development,  implementation, 
evaluation  and  overall  improvement  of 
STD  prevention  programs;  (3)  supports 
a  nationwide  framework  for  efiiactive 
surveillance  of  STDs  other  than  HIV;  (4) 
conducts  behavioral,  clinical, 
epidemiological,  preventive  health 
services,  and  operational  research  into 
factors  affecting  the  prevention  and 
control  of  STD;  (5)  provides  leadership 
and  coordinates,  iia  collaboration  with 
other  Center  components,  research  and 
prevention  activities  that  focus  on  STD 
,  and  HIV  interaction;  (6)  promotes 
linkages  between  health  department 
STD  programs  and  other  governmental 
and  nongovernmental  partners  who  are 
vital  to  efiactive  STD  prevention  efforts; 
(7)  provides  tedmical  supervision  for 
Division  State  and  local  assignees. 

Delete  the  title  and  functional 
statement  for  the  Division  of  HIV/ 
AIDS(HCM7)  and  insert  the  following: 

Division  of  HIV/AIDS  Prevention 
(HCM7).  (1)  In  cooperation  with  other 
CDC  components,  administers 
operational  programs  for  the  prevention 
01  human  immunodeficiency  viriis/ 
acquired  immunodeficiency  syndrome 
(HIV/ AIDS);  (2)  provides  consultation, 
training,  statistical,  promotional, 
educational,  epidemiological,  and  other 
technical  services  to  assist  State  and 
local  health  departments,  as  well  as 
national.  State,  and  local 
nongovernmental  organizations,  in  the 
planning,  development, 
implementation,  and  overall 
improvement  of  HIV  prevention 
programs;  (3)  conducts  epidemiologic, 
surveillance,  behavioral,  etiologic, 
communications,  and  operational 
research  into  factors  affecting  the 
prevention  of  HIV/ AIDS;  (4)  develops 
recommendations  and  guidelines  on  the 
prevention  of  JilV/AIDS  and  associated 
illnesses;  (5)  monitors  sentinel 
surveillance  of  HIV  infection  and 
infectious  diseases  and  other 
complications  of  HIV/AIDS,  as  well  as 
surveillance  of  risk  behaviors  associated 
with  HIV  transmission;  (6)  conducts 
national  and  international  HIV/ AIDS 


surveillance,  epidemiologic 
investigations,  and  studies  to  determine 
risk  factors  and  transmission  patterns  of 
HIV/ AIDS;  (7)  evaluates  prevention  and 
control  activities  in  collaooration  with 
other  CDC  components:  (8)  provides 
assistance  and  consultation  on  Issues 
related  to  epidemiology  surveillance, 
programmatic  support,  research, 
evaluation  methodologies,  and  fiscal 
and  grants  management  to  State  and 
local  heafth  departments, 
nongovernmental  organizations,  - 
national  organizations,  and  other 
research  institutions:  (9)  promotes 
linkages  between  health  department 
HIV/ AIDS  programs  and  other 
governmental  and  nongovernmental 
partners  who  are  vital  to  effective  HIV/ 
AIDS  prevention  efforts;  (10)  provides 
consultation  to  other  PHS  agencies, 
medical  institutions*  private  physicians, 
and  international  organizations  or 
agencies;  (11)  provides  inframation  to 
the  scientific  community  and  the 
general  public  through  publications  and 
presentations;  (12)  works  closely  with 
National  Center  for  Infectious  Diseases 
on  HIV/ AIDS  surveillance  and 
epidemiologic  investigations  that 
require  ld)oratory  collaboration,  and  on 
activities  related  to  the  investigation 
and  prevention  of  HIV-related  to  the 
investigation  and  prevention  of  HIV- 
related  opportunistic  infections:  (13) 
implements  national  HIV/AIDS 
prevention  communications  programs 
and  develops  strategic  communications 
activities  and  services  at  the  national 
level  to  inform  and  educate  the 
American  public  about  HIV/AIDS 
siirveillance  and  prevention  activities. 

Dated:  June  14, 1995. 
Martha  Kalz. 

Acting  Director,  Centers  for  Disease  Coaind 
and  Prevention. 

(FR  Doc.  95-16216  Filed  6-30-95;  8:45  am] 
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Subetanee  Abuee  end  Mental  HeaNIi 
Servicee  AdminiatraUon 

Cunrent  Uet  of  Lirtxtratorlee  WMch 
Meet  Minimum  Standarda  To  Engage  in 
Urine  Drug  Teeting  fdr  FMeral 
Agenciee  and  Laboratorfea  That  Have 
Withdrawn  From  the  Program 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
(Formerly:  National  Institute  on  Drug 
Abuse.  ADAMHA.  HHS). 
•cnoN:  Notice. 

summary:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  ^o  meet  standards  of  Subpart  C 


UMI 


of  Mandatory  Guidelines  for  Federal 
Woricplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  diuing  the  first  week 
of  each  month,  and  updated  to  include 
lri>oratories  which  subsequentiy  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  fulU»rtification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  frx>m  the  monthly  listing 
thereafter.  { 

FOR  FURTHER  iNFORMATION  CONTACT:  Mrs. 
Giselle  Hersh,  Division  of  Worlqplace 
Programs,  Room  13A-54,  5600  Fishers 
Lane,  Rockville,  Maryland  20857;  Tel.: 
(301)443-6014. 

SUPPI^MENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12(564  and  section  503  of  Pub.  L.  100- 
7li.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies."  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 
Laboratories  which  claim  to  be  in  the 


Associated  Pathologists  Laboratories,  Inc. 
4230  South  Buniham  Ave.,  Suite  250,  Las 
Vegas,  NV  89119-5412,  702-733-7866 

Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP),  500  Chipeta 
Way,  Salt  Lake  City,  UT  84108, 801-583- 
2787 

Baptist  Medical  Center^— Toxicology 
Laboratory,  9601 1-630,  Exit  7.  Little  Rock, 
AR  72205-7299,  501-227-2783  (Fonnerly: 
Forensic  Toxicology  Laboratory  Baptist 
Medical  Center) 

Bayshore  Qinical  Laboratory,  4555  W. 
Schroeder  Dr.,  Brown  Deer,  WI  53223, 
414-355-4444/800-877-7016 

Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Ave.. 
Miami,  FL  33136,  305-325-5810 

Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  SepulvedtfBlvd.,  Los 
Angeles,  CA  90045,  310-215-6020 

Qinical  Reference  Lab,  11850  West  85th  St, 
Unexa.  KS  66214,  800-445-6917 

CompuChem  Laboratories,  Inc.,  3308  Chapel 
HiU/Nelson  Hwy.,  Research  Triangle  Park, 
NC  27709,  919-549-8263/800-833-3984 
(Formerly:  CompuChem  Laboratories,  Inc.. 
A  Subsidiary  of  Roche  Biomedical 
Laboratory,  Roche  CompuChem 
Laboratories,  Inc.,  A  Member  of  the  Roche 
Group) 

CompuChem  Laboratories,  Inc.,  Special 
Division,  3308  Chapel  Hill/Nelson  Hwy., 
Research  Triangle  Faik,  NC  27709,  919- 
549-8263  (Formerly:  Roche  CompuChem 
Lal)oratories,  Inc.,  Special  Division,  A 
Member  of  the  Roche  Group,  CompuChem 
Laboratories,  Inc.,  Special  Division) 

CORNING  Clinical  Laboratories,  South 
Central  Division  2320  Schuetz  Rd.,  SL 
Louis,  MO  63146, 800-288-7293 
(Formerly:  Metropolitan  Reference 
Laboratories,  Inc.] 

CORNING  Clinical  Laboratories.  8300  Esters 
Blvd.,  Suite  900,  Irving.  TX  75063, 800- 
526-0947  (Formerly:  Damon  Clinical 
Laboratories,  Damon/MetPath) 

CORNING  Clinical  Laboratories  Inc.,  1355 
Mittel  Blvd.,  Wood  Dale,  IL  60191,  708- 
595-3888,  (Formerly:  MetPath,  Inc.. 
CORNING  MetPath  Qinical  Laboratories) 

CORNING  MetPath  Qinical  Laboratories, 
One  Malcolm  Ave.,  Teterboro,  NJ  07608, 
201^93-5000  (Formerly:  MetPath,  Inc) 

CORhANG  National  Center  for  Forensic 


applicant  stage  of  certification  are  not  to 

be  considered  as  meeting  the  minimum 

requirements  ex^sed  in  tiie  HHS  ^       ^^^  Sulphur  Spring  Rd., 

Guidelines.  A  laboratory  must  W  its        ^timore,  MD  21227, 410-536-1485, 

letter  of  certification  from  SAMHSA,    XV  (Formerly:  Maryland  Medical  Uboratory, 

HHS  (formerly:  HHS/NIDA)  which 

attests  that  it  has  met  miniminn 

standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  tiie  following  laboratories 
meet  the  minimiun  standards  set  forth 
in  the  Guidelines: 


Aegis  Analytical  Laboratories,  Inc.,  624 

Grassmere  Paric  Rd.,  Suite  21,  Nashville, 

fm  37211,  615-331-5300 
Alabama  Reference  Laboratories,  Inc,  543 

iSouth  Hull  St.,  Montgomery,  AL  36103, 

600-541-4931/205-263-5745 
American  Medical  Laboratories,  Inc.,  14225 

Newbrook  Dr.,  ChantiUy.  VA  22021,  703- 

602-6900 


Inc.,  National  Center  for  Forensic  Science) 

CORNING  Nichols  Institute,  7470-A  Mission 
Valley  Rd.,  San  Diego,  CA  92108-4406, 
800-446-4728/619-686-3200,  (Formerly: 
Nichols  Institute.  Nichols  Institute 
Substance  Abuse  Testing  (NISAT)) 

Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North  Jefferson  Ave., 
Springfield,  MO  65802,  800-876-3652/ 
417-836-3093 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Lal)oratory,  Great  Lakes,  IL  Building  38-H, 
Great  Lakes,  IL  60088-5223,  708-688- 
2045/708-688-4171 

Diagnostic  Services  Inc..  dba  DSI,  4048  Evans 
Ave.,  Suite  301,  Fort  Myers,  FL  33901, 
813-936-5446/800-735-5416 
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Doctan  UbcnUny.  Inc.,  P.O.  Box  26S8,  2906 
Julia  Dr.,  ValdoMa.  GA  31604. 912-244- 


Drug  Ubs  of  Texas.  15201 1-IO  Bast.  Suite 
125,  Channelview,  TX  77530.  713-457- 
3784 

DrugProof ,  Division  of  Dyiiacara/Lab(»atoiy 
^Pathology,  LLC,  1229  Madison  St,  Suite 
500.  Nocdstram  Medical  Tower,  Seattle, 
WA  98104,  800-898-0180/206-386-2672, 
OPonnerly:  Laboratory  of  Pathology  of 
Seattle,  Inc.,  DrugProof,  Division  of 
Labontocy  of  Pathology  of  Seattle,  Inc.) 

DrugScan,  Inc.,  P.O.  Box  2969. 1119  Meams 
RdT.  Warminster.  PA  18974,  21S-674-9310 

ElSohly  Laboratories.  Inc..  5  Industrial  Park 
Dr.,  Oxford.  MS  38655,  601-236-2609 

General  Medical  Laboratories,  36  South 
BmokM  St.  Madison,  WI 53715, 608-267- 
6267 

Harrison  Laboratories,  Inc.,  9930  W.  Highway 
80.  Midland.  TX  79706.  800-725-3784/ 
915-563-3300  (fonnerly:  Harrison  k 
Associates  Forensic  Laboratories) 

HeahhCare/MetPath.  24451  Telegraph  Rd.. 
Southfield.  MI  48034. 800-444-0106  ext 
650.  (formerly:  HealthCare/PrefBrred 
Laboiatories) 

Hofanes  Regional  Medical  Center  Toxicology 
Laboratory.  5200  Babcock  St,  N.B..  Suite 
107,  Pahn  Bay,  PL  32905. 407-726-9920 

Jewish  Hospital  of  Cincinnati.  Inc..  3200 
Burnet  Ave..  Cincinnati.  OH  45229,  513- 
569-2051 

LabOne,  Inc.,  8915  Lenexa  Dr.,  Overland 
Park,  Kansas  66214.  913-886-3927 
(formerly:  Center  for  Laboratory  Services,  a 
Division  of  LabOne.  Ina) 

Laboratory  Corporation  of  America,  13900 
Park  Center  Rd..  Hemdon.  VA  22071.  703- 
742-3100  (Formerly:  National  Health 
Laboratories  Incorporated) 

Laboratory  Corporation  of  ^nerica.  d.b.a. 
LabCorp  Reference  Laboratory,  Substance 
Abuse  Division.  1400  Donelson  Pike,  Suite 
A-15,  Nashville.  TN  37217,  615-360- 
3992/800-600-4522  (FOTmerly:  National 
Health  Laboratories  Incorporated,  d.b.a. 
National  Reference  Laboratory,  Substance 
Abuse  Division) 

Laboratory  Corporation  of  America,  15305 
r       N.E.  40th  St.  Redmond,  WA  98052,  206- 
'        882-3400  (Formerly:  Regional  Toxicology 
Services) 

Laboratory  Corporation  of  America.  2540 
Empire  Dr.,  Winston-Salem.  NC  27103- 
6710,  Outside  NC:  919-760-4620/800- 
334-8627/Inside  NC:  800-642-0894 
(Fonnerly:  National  Health  Laboratories 
Incorporated) 

Labc»atory  Corporation  of  America  Holdings. 
1120  SUteline  Rd.,  Southaven,  MS  38671. 
601-342-1286  (Formerly:  Roche 
Biomedical  Laboratories,  Inc.) 

Laboratory  Corporation  of  America  Holdings. 
69  First  Ave.,  Raritan.  NJ  08869.  800-437- 
4986  (Formerly:  Roche  Biomedical 
Laboratories.  Inc.) 
Laboratory  Specialists.  Inc.,  113  Jarrell  Dr.. 

Belle  Chasse,  LA  70037,  504-392-7961 
Marshfield  Laboratories,  lOQO  North  Oak 
Ave.,  Marshfield,  WI  5444k  715-389- 
373*/80O-222-5835  \^_ 

MedExpress/National  Laboratory  Center, 
4022  Willow  Lake  Blvd.,  Memphis,  TN 
38175,  901-795-1515 


Medical  College  Hospitals  Toadcology 
Labontoiy,  Dapartawnt  of  Pathology,  3000 
Ariington  Av«..  Toledo,  OH  43699-0008, 

41»-d81-5213 
Medlab  Qinical  Testing.  Inc,  212  Cherry 

Lane,  New  Castle,  DB 19720, 302-655- 

5227 
MedTox  Labontorias.  Inc,  402  W.  County 

Rd.  D,  St  Paul,  MN  55112, 800-832-3244/ 

612-636-7466 
Methodist  Hospital  of  Indiana.  Inc, 

Department  of  Pathology  and  Laboratcvy 

Medicine,  1701  N.  Senate  Blvd., 

Indianapolis,  IN  46202.  317-929-3587 
Methodist  Medical  Center  Toxicology 

Laboratory.  221  N.E.  Glen  Oak  Ave.. 

Peoria,  0. 61636,  800-752-1835/300-671- 

5199 
MetPath  Labcnatories,  875  Greentree  Rd.,  4 

Parinvay  Ctr,  Pittsburgh,  PA  15220-3610, 

412-931-7200  (formerly:  Med-Chek 

Laboratories,  Inc..  Med-Chek/Damon) 
MetroLab-Legacy  Laboratory  Services.  235  N. 

Graham  St..  Portland.  OR  97227, 503-413- 

4512/800-237-7806(x4512) 
National  Psychopharmaoology  Laboratory. 

Inc..  9320  Park  W.  Blvd..  Knoxville.  TN 

37923.  800-251-9492 
National  Toxicology  Laboratories,  Inc.,  1100 

California  Ave.,  Bakersfield,  CA  93304, 

8d5-322-4250 
Northwest  Toxicology,  Inc.,  1141  B.  3900 

South,  Salt  Lake  Qty,  UT  84124, 800-322- 

3361 
Oregon  Medical  Labcvatories.  P.O.  Box  972, 

722  Bast  11th  Ave.  .Eugene,  OR  97440- 

0972,  503-687-2134 
Pathology  Associates  Medical  Laboratories, 

Bast  11604  Indiana.  Spokane,  WA  99206, 

509-926-2400 
PDLA,  Inc.  (Princeton),  100  Corporate  Court. 

So.  Plainfield.  NJ  07080, 908-769-8500/ 

800-237-7352 
PharmChem  Laboratories,  Inc.,  150S-A 

O'Brien  Dr..  Menlo^ark.  CA  94025. 415- 

328-6200/800-44^5177 
PharmChem  Laboruories.  Inc.  Texas 

Division,  7606  I^ble  Dr.,  Fort  Worth.  TX 
D294  (formerly:  Harris 


76118. 817-59 
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tnce  Laboratory,  7800  West 

110th  St,  Overland  Park,  KS  66210.  913- 

338-4070/800-821-3627  (fonnerly: 

Physicians  Reference  Laboratory 

Toxicology  Laboratory) 
Poisonlab,  Inc..  7272  Clairemont  Mesa  Rd.. 

San  Diego,  CA  92111, 619-279-2600/800- 

882-7272 
Presbyterian  Laboratory  Services,  1851  Bast 

Third  Street.  Charlotte.  NC  28204. 800- 

473-6640 
Puckett  Laboratory,  4200  Mamie  St. 

HatUesburgh.  MS  39402,  601-264-3856/ 

800-844-8378 
Scientific  Testing  Laboratories,  Inc.,  463 

Southlake  Blvd..  Richmond.  VA  23236. 

804-378-9130 
Scott  ft  White  Drug  Testing  Laboratory,  600 

S.  25th  St..  Temple,  TX  76504.  800-749- 

3788 
S.E.D.  Medical  Laboratories.  500  Walter  NB, 

Suite  500.  Albuquerque,  NM  87102,  505- 

848-8800 
Sierra  Nevada  Laboratories,  Inc..  888  Willow 

St..  Reno.  NV  89502.  800-648-5472 


SmithKline  Beecham  Clinical  Laboratories, 
7600  Tyrone  Ave.,  Van  Nuys,  CA  91045, 
818-376-2520 
SmithKline  Beecham  Clinical  Laboratories, 
801  Bast  Dixie  Ave.,  Leesbuig,  FL  34748, 
904-787-9006  (formerly:  Doctors  ft 
Physicians  Laboratory) 
SmithKline  Beecham  Clinical  Laboratories, 
3175  Piesidential  Dr.,  Atlarika,  GA  30340, 
404-934-9205  (fonnerly:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  LaboraUnies. 
506  E.  State  Pkwy.,  Schaumburg,  IL  60173, 
708-685-2010  (formerly:  International 
Toxicology  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
400  Egypt  Rd.,  Norristoinm,  PA  19403. 800- 
523-5447  (fonnerly:  SmithKline  Bio- 
Science  Laboratories)  - 

SmithKline  Beecham  Clinical  LabcHatories. 
8000  Sovereign  Row,  Dallas,  TX  75247, 
214-638-1301  (formerly:  SmithKline  Bio- 
Science  Laboratoria<T 

SmithKline  Beecham  Oinical  Laboratories. 
1737  Airport  Way  South,  Suite  200, 
Seattle,  WA  98134, 206-623-8100 

South  Bend  Medical  Foundation,  Inc,  530  N. 
Lafeyette  Blvd.,  South  Bend,  IN  46601, 
219-234-4176 

Southwest  Laboratories,  2727  W.  Baseline 
Rd.,  Suite  6,  Tempe,  AZ  85283, 602-438- 
8507 

St  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  N.  Lae  St., 
Oklahcnna  Qty,  OK  73102, 405-272-7052 

Toxicology  ft  Drug  Monitoring  Laboratory, 
Univenity  erf  Missouri  Hospital  ft  Qinics, 
301  Business  Loop  70  West  Suite  208, 
Columbia,  MO  65203, 314-882-1273 

Toxicology  Testing  Service.  Inc..  5426  N.W. 
79th  Ave.,  Miami,  FL  33166, 305-593- 
2260 

TOXWORX  Uboratories,  Inc.  6160  Variel 
Ave..  Woodland  Hills.  CA  91367. 818-226- 
4373  (formerly:  Laboratory  Specialists, 
Inc.;  Abused  Drug  Laboratories;  MedTox 
Bio- Analytical,  a  Division  of  MedTox 
Laboratories,  Inc.) 

UNILAB,  18408  Oxnard  St,  Tarzana,  CA 
91356,  800-492-0800/818-343-8191 
(fonnerly:  MetWest-BPL  Toxicology 
Laboratory) 
The  following  laboratory  withdraw  from 

the  Program  on  June  8. 1995. 

Eagle  Forensic  Laboratory,  Inc .  950  N. 
Federal  Highway,  Suite  308,  Pompano 
Beach.  FL  33062.  305-946-4324 

NOdMkW.Appiegato. 

Acting  Deputy  Administrator.  Substance 

Abuse  and  Mental  Health  Services 

Admiaistration.  ^ 

(FR  Doc.  95-16319  Filed  6-30-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  Land  Management 

[WO-30O-1310] 

Information  Collaction  Submttled  to 
the  Office  of  Managenient  and  Budget 
for  Review  Under  ttie  Papenwoik 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  ue 
provisions  of  the  Paperwori^  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatoiy  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
niunber  listed  below.  Commmts  and 
suggestions  on  the  requiiemoit  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget,  Paperworic 
Reduction  Project  (1004-0034). 
Washington,  D.C.  20503.  telephone  202- 
395-734a 

Title:  Gil  and  Gas  Lease  Transfos  by 
Assignment  or  Operating  Rights 
(Sublease). 

OMB  Approval  Number:  1004-0034. 

Abstract:  Respondents  supply 
information  on  forms  which  are 
submitted  by  an  applicant  wishing  to 
assign/transfer  an  interest  in  an  oil  and 
gas  or  geothennal  lease. 

Bureau  Form  Nwadters:  3000-3. 
3000-3a. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals,  small  businesses,  large 
corporations. 

Estimated  Completion  Time:  V&  hour. 

Annual  Responses:  60.000. 

Annual  Burden  Hours:  30.000. 

Bureau  Clearance  Officw:  Wendy 
Spencer  (303)  236-6642. 

Dated:  June  9, 1995. 
HordTipteii. 

Assistant  Director,  Retouroe  Use  and 
Protection. 
[FR  Doc  95-16227  Filed  6-30-95;  8:45  am] 


[E8-020-OS-1610-001 

Rorida  Reeouroe  Managamem  Plan 
and  Record  of  Decieion 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

summary:  The  Bureau  of  Land 
Management  (BLM).  Eastern  States. 
Jaclcson  District,  has  completed  the 
Florida  Resource  Management  Plan 
(RMP)  and  Record  of  Decision  (ROD). 
This  document,  prepared  in  accordance 


with  section  202  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
section  202(c)  of  ^e  National 
Environmental  Policy  Act  of  1969, 
provides  land  use  decisions  and 
guidance  for  managing  BLM- 
administered  public  lands  throughout 
the  State  of  Florida. 

The  Florida  RMP/ROD  is  the  restilt  of 
a  three  year  planning  process  involving 
significant  public  participation.  The 
decisions  described  in  the  Florida  RMP/ 
ROD  constitute  final  agency  action  for 
the  Department  of  the  Interior  in 
accordance  with  43  CFR  1610.5-2(b) 
and  are  not  appealable.  The  public  is 
invited  to  participate  during 
implemmiation  of  these  decisions. 

Copiah  the  Florida  RMP/ROD  will 
be  avaiuble  upon  request. 

ran  RjfmcR  mfobmation  contact: 

Robert  V.  Abbey.  EHstrict  Manager, 
U.S:D±.  Bureau  of  Land  Management, 
Jackson  District.  411  BriarwoOd  Drive, 
Suite  404,  Jackson.  MS  39206. 

SUPPLEMENTARY  MFORMATION:  The  RMP/ 
ROD  provides  land  use  decisions  and 
guidance  for  managing  BLM- 
adtaiinistered  public  lands  throughout 
the  State  of  Florida.  These  lands  include 
approximately  395.000  acres  of  split- 
estate  fsderal  mineral  ownership  (FMO). 
where  federal  ownership  is  limited  to 
mineral  interests  and  the  siuface  estate 
is  owned  by  either  the  State  of  Florida 
or  private  interests,  and  several  himdred 
acres  of  public  land  comprised  of  small 
tracts  and  located  in  seven  coimties 
diroughout  ^e  State.  Under  the  RMP/ 
ROD.  fadermly-owAed  minerals 
uhderlying'state-ovlned  lands  will  be 
available  to  the  State  of  Florida  in 
exchange  for  lands  identified  for 
acquisition  by  the  U.S.  Department  of 
die  Interior  and/or  the  U.S.  Forest 
Service.  The  FMO  underlying  the 
Withkcoochee  State  Forest  will  be 
temporarily  closed  to  limestone  sales  in 
Older  to  allow  for  the  exchange  of  the 
fMO  to  the  State  of  Florida.  Otherwise, 
FMO  will  be  available  for  development 
as  described  below. 

FMO  is  available  for  oil  and  gas 
leasing  as  follows:  175,149  acres  subject 
to  no  stubce  occupancy  stipulations. 
123.011  acres  subject  to  seasonal 
restrictions  and/or  controlled  surface 
use  stipulations.  25,476  acres  subject 
solely  to  standard  management. 

FMO  is  available  for  phosphate 
leesing  as  follows:  294,947  acres  subject 
to  development  constraints.  91,885 
acres  subject  solely  to  standard 
management. 

FMO  is  available  for  limestone  sales 
as  follows:  269,340  acres  temporarily 
closed  and/or  subject  to  development 


constraints.  46,219  acres  subject  solely 
to  standard  management. 

A  portion  (approximately  60  acres)  of 
the  Jupiter  Inlet  tract,  located  in  Palm 
Beach  Cotmty,  is  designated  an  Area  of 
Critical  Environmental  Concern  (ACEC). 
The  ACEC  will  be  managed  to  maintain 
a  viable  scrub  vegetation  commimity 
and  improve  habitat  conditions  for 
Florida  scrub  jay,  gopher  tortoise,  and 
other  endemic  scrub  species,  and  to 
interpret  natiual  and  culttual  resources 
to  provide  recreation  opporttmities. 
Motorized  vehicle  use  will  be  limited  to 
designated  routes.  The  ACEC  will  te 
withdrawn  from  entry  imder  the  1872 
mining  law;  closed  to  mineral  material 
sales  and  mineral  lease,  and  will  be  an 
avoidance  area  for  rights-of-way.  The 
ACEC  will  be  available  for  cooperative 
management  with  other  government 
agencies  and/or  private  organizations,  or 
for  conveyance  imder  the  Recreation 
and  Public  Purposes  Act,  provided  that 
the  proposed  use  follows  the  stated 
management  objectives  and  land-use 
allocations.  ^ 

The  Cape  San  Bias  tract,  located  in  ^ 
Gulf  Cotmty,  is  also  identified  for  ACEC 
designation.  The  tract  will  be  manc^d 
to  protect  the  coastal  dime  habitat.  The 
tract  will  be  closed  to  motorized  vehicle 
use,  will  be  classified  as  an  avoidance 
area  for  rights-of-way,  will  be 
withdrawn  fiom  entry  imder  the  1872 
mining  law,  and  closed  to  mineral  ^ 

material  sales  and  lease  of  solid 
minerals.  Oil  and  gas  leasing  will  be 
subject  to  a  no  surface  occupancy 
stipulation.  The  tract  will  be  available 
for  cooperative  management  with  other 
government  agencies  and/or  private 
organizations.or  for  conveyance  imder 
the  Recreation  and  Public  Purposes  Act, 
provided  that  the  proposed  use  follows 
the  stated  management  objectives  and 
land-use  allocations. - 

The  Walton  Beach  tracts  will  be 
managed  for  enhancement  of  dune 
system  habitat.  The  tracts  will  be 
available  for  a  Recreation  and  Public 
Purposes  Act  (R&PP)  lease,  or  for 
exchange  to  the  State  of  Florida  to 
accomplish  Conservation  and 
Recreation  Lands  (CARL)  program 
objectives. 

Dated:  June  22, 1995. 
Robert  V.  Abbey, 
District  Mahager. 

[FR  Doc.  95-16260  Filed  6-30-95;  8:45  am] 
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Rah  and  Wildlife  Servloe 

Avaiability  of  en  Envirenmentel 
Aeeeeement  end  Reoeiiit  of  en 
AppMceMon  for  ePennH  To  Allow 
Inddemal  Teke  of  the  Endwigered 
Pehnimp  Poolfleh  by  die  Nevade 
Divielon  of  State  Pertce.  Spring 
Mountein  Rench  State  Peril,  Cleric 
County,  Nevede 

AGENCY:  Fish  and  Wildlife.  Interior. 
ACnOW;  Notice.       

SUMMARY:  This  notice  advises  the  public 
that  the  Nevada  Division  of  State  Parks 
(Applicant)  has  applied  to  the  U.S.  Fish 
^d  Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
f  section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  application  includes  the  proposed 
habitat  conservation  plan  fully 
describing  the  proposed  project  and 
mitigation,  and  the  accompanying 
implementing  agreement.  The 
application  has  been  assigned  permit 
number  PRT-«04120.  The  requested 
permit  would  authorize  the  incidental 
take  of  the  endangered  Pahrump 
poolfish  [Empetrichthys  latos  latos)  in 
the  irrigation  storage  reservoir  at  the 
Spring  Motmtain  Ranch  State  Park 
(Park)  in  Clark  County,  Nevada.  The 
proposed  incidental  take  would  occui 
during  the  renovation  and  operation  of 
the  reservoir  in  which  the  Pahrump 
poolfish  occupies. 

The  Service  also  announces  the 
availalnlity  of  an  environmental 
assessment  (EA)  for  the  proposed 
issuance  of  the  incidental  take  permit. 
This  notice  is  provided  pursxiant  to 
section  10  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6).- 

DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  August  2, 1995. 
ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Mr.  Carlos  H. 
Mendoza,  State  Supervisor.  U.S.  Fish 
and  Wildlife  Service,  Nevada  State 
Office,  4600  Kietzke  Lane,  Building  C- 
125,  Reno,  Nevada  89502.  Please  refer  to 
permit  munber  PRT-804120  when 
submitting  comments.  All  comments, 
including  names  and  addresses, 
received  will  become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 
FOR  FURTHER  mFORMATION  CONTACT:  Mr. 
Mark  Malay,  at  the  above  Reno,  Nevada, 
address  or  at  telephone  number  (702) 
784-5227.  Individiuds  wishing  copies  of 
the  application  or  EA  for  review  should 
immediately  contact  the  above 
individual. 


sumAniTARY  wiromkVOH:  Under 
section  9  of  the  Act.  "taking"  of  the 
Pahnunp  poolfish.  an  endangered 
species,  is  prohibited.  However  the 
Service,  under  limited  circumstances, 
may  issue  permits  to  take  endangered 
wrildUfe  species  if  such  taking  is 
incidental  to.  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered 
species  are  in  50  CFR  17.22. 

The  Applicant  proposes  to  implement 
a  habitat  conservation  plan  (HCP)  for 
the  Pahrump  poolfish  that  would  allow 
the  renovation  and  operation  of  the  Park 
reservoir.  The  proposed  reservoir 
renovation  would  include  dredging  of 
the  reservoir  to  restore  its  holding 
capacity  and  construction  of  a  dam  to 
control  sedimentation.  The  Applicant 
estimates  that  there  would  be  no 
incidental  take  of  Pahrump  poolfish 
diuing  renovation  activities  and  an 
imquantifiable  number  of  poolfish 
during  the  30-year  operation  of  the 
reservoir.  However,  if  an  imantidpated 
accident  should  occur  diuing 
renovation  of  the  reservoir,  the 
incidental  take  of  the  reservoir's 
Pahrump  poolfish  population  (estimated 
at  15.039 1 1.127  poolfish  in  1994) 
could  occur.  The  likelihood  for  such  an 
accident  to  occur  would  be  greatly 
reduced  by  the  implementation  of  the 
proposed  minimizing  and  monitoring 
measiues  outlined  in  the  HCP.  These 
measiues  include  modification  of 
construction  activities  to  minimize 
poolfish  mortalities  and  installation  of 
two  protective  barriers  between  the 
construction  zone  and  the  inundated 
portion  of  the  reservoir.  The  Applicant, 
as  mitigation  for  the  incidental  take  of 
Pahrump  poolfish.  proposes  over  the 
term  of  Uie  permit,  to  continue  to 
manage  the  reservoir  jointly  for 
irrigation  and  Pahrump  poolfish.   - 
Management  actions  would  include  the 
termination  of  the  annual  practice  of 
drawing  down  the  reservoir  to 
miniimim  pool,  except  for  those  years 
when  maintenance  is  necessary.  In 
addition,  if  renovation  activities 
resided  in  the  total  loss  of  the  reservoir 
population  of  Pahrump  poolfish  within 
1  yearaltw;  completion  of  these 
activities,  the  Applicant  would  assist 
the  Nevada  Division  of  Wildlife  and  the 
Service  in  the  reintroduction  of  poolfish 
from  existing  refugia  back  into  the 
reservoir. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives,  the 
No-Action  Alternative,  Sediment 
Control  Alternative,  and  the  Reservoir 
Renovation  Alternative  (Preferred 
Alternative).  The  Reservoir  Renovation 
Alternative  would  allow  the  renovation 
and  continued  operation  of  the 


reservoir,  the  short-term  modification  of 
suitable  Pahrump  poolfish  habitat,  and 
the  incidental  take  of  Pahrump  poolfish. 
Under  the  No- Action  Alternative, 
reservoir  renovation  would  not  occur 
and  the  permit  would  not  be  issued.  . 
Without  reservoir  dredging,  increasingly 
restricted  reservoir  capacity  would 
inevitdily  result  in  shortened  irrigation 
and  grazing  seasons,  most  noticeably 
reflected  in  the  shorter  periods  that  Park 
pastures  remained  green.  As  a 
consequence,  ranching,  one  of  the  Park's 
scenic  and  historic  qudities.  would'be 
diminished,  or  lost.  Over  the  long-term, 
gradual  sedimentation  of  the  reservoir 
would  shrink  Pahrump  poolfish  habitat 
and  eventually  fish  nunuMrs  would 
decline.  The  Sediment  Control 
Alternative  would  forego  reservoir 
renovation  in  favor  of  a  earth  dam  to 
reduce  the  rate  of  further  sedimentation. 
The  construction  of  the  sediment  dam 
would  not  result  in  any  immediate 
adverse  effects  to  the  Pahrump  poolfish 
population  in  the  reservoir. 

Dated:  )une  27, 199S: 
Tluniaa  Dwyer. 

Deputy  Regional  Director,  Region  1,  Portland. 
Ongon. 

[PR  Doc.  9S-16262  Filed  6-3(>-Q5-.  8:45  am] 
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IHTERNAT10NAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  FOr  Intemetionel  Development 

Houeing  Queranty  Program;  Notlc*of 
Inveetment  Opportunity 

The  U.S.  Agency  for  International 
Development  (USAID)  has  authorized 
the  guaranty  of  loans  to  the  Banco 
General  S.A..  Panama  ("Borrower")  as 
part  of  USAID's  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  to  finance  shelter  and 
shelter-related  infrastructure  for  the 
benefit  of  low-income  families  in 
Panama.  At  this  time,  the  Banco  General 
S.A.  has  authorized  U9AID  to  request 

firoposals  firom  eligible  lenders  for  a 
oan  under  this  program  of  $7.0  Million 
U.S.  Dollars  (US$7,000,000).  The  name 
and  address  of  the  Borrower's 
representative  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Banco  General  S^.,  Pai^ama 

Project  No:  525-4IG-013 

Housing  Guaranty  Loan  No.:  525-HG- 

014  A02 
Amount:  US$7.0OQ.0O0 


Attention:  Mr.  Francisco  Sierra.  Vice 
President— Treasury  Banco  General 
S.A..  Panama 
(Street  address:  Avenida  Cuba  y  Calle 

34.  Panama  Qty.  Panama) 
Tefex  No.:  2733  dSNERAL  PG 
Telefax  No.:  507/225-2868  (prefeired 

commimication) 
Telephone  Nos.:  907/227-0770  or  507/ 
227-3200 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  housing  Guaranty 
Program.  Interested  lenders  should 
submit  their  bids  to  the  Borrower's 
representative  by  Tuesday,  July  1 1, 
1995. 12:00  noon  Eastern  Da^igfit 
Savings  Time.  Bids  should  be  open  for 
a  period  of  48  hours  from  die  bid 
closing  date.  Copies  of  all  bids  should 
be  slmultaaeously  sent  to  the  following: 
Mr.  Miqhael  C.  Trott.  Chief.  General 
Development  Office  and  Economics. 
USAID.  Unit  0949,  APO  AA  34002. 
c/o  American  Embassy.  Panama  Qty. 
Panama  (Street  address:  Plaza 
Regency  2nd  Floor;  Avenida  Via 
Espana  «1).  Telefax  No.:  507/264- 
0104  (preferred  communication), 
Telephone  No.:  507/263-6011  and 
Mr.  Ronald  A.  Carlson.  Director. 
Regional  Housing  and  Urban 
Development  Office,  Latin  America, 
USAID/RHUDO/Guatemala. 
Guatemala  Qty.  Giiatemala.  Unit 
3323.  APO  AA  34024.  Telefax  No.: 
502/2.-320-663.  Telephone  No.:  502/ 
2-320-603 
Mr.  CharlesBiJiland.  Assistant  Director, 
Mr.  PetM'ninie,  Financial  Advisor, 
Addres^:  U.S.  Agency  for 
International  Development.  Office  of 
Environment  and  Unen  Programs.  G/ 
ENV/UP,  Room  409.  SA-18, 
Washington.  D.C.  20523-1822.  Telex 
No.:  892703  AID  WSA.  Telefax  No.: 
703/875-4384  or  875-^4639  (prefianed 
commiuiication).  Telephone  No.:  703/ 
875-4300  or  875-4510 
For  your  information  the  Borrower  is 
ciirrently  considering  the  foUovring 
terms: 

(1)  Amount:  U.S.  $7.0  million. 

(2)  Tenn;  30  years. 

(3)  Grace  Period:  Ten  years  grace  on 
repa3anent  of  principal.  (During  grace 
period,  semi-annual  payments  of 
interest  only).  If  variable  interest  rate, 
repayment  of  principal  to  amortize  in 
equal,  semi-aimual  installments  over  the 
remaining  20-year  life  of  the  loan.  If 
fixed  interest  rate,  semi-annual  level 
payments  of  principal  and  interest  over 
the  remaining  20-year  life  of  the  loan. 

(4)  Interest  Rate:  Alternatives  affixed 
rate,  and  variable  rate  are  requested. 

(a)  Fixed  Interest  Rate:  If  rates  are  to 
be  quoted  based  on  a  spread  over  an 


index,  the  lender  should  use  as  its  index 
a  long  bond,  specifically  the  7Va%  U.S. 
Treasury  Bond  due  February  15. 2025. 
Such  rate  is  to  be  set  at  the  time  of 
.acceptance. 

(bj  Variable  Interest  Rate:  To  be  based 
on  the  six-month  British  Bankers 
Association  LIBOR,  prefarably  with 
tenns  relating  to  the  Borrower's  right  to 
convert  to  fijod.  The  rate  should  be 
adjusted  weekly. 

(5)  Prepayment: 

.  (at)  Offers  should  include  an  option  for 
pre^yment  and  mention  prepajrment 
premiiuns,  ifany. 

(6)  Fees:  Ofisrs  should  specify  the 
placement  fees  and  other  e^qienses. 
including  USAID  fees.  Paying  and 
TransfiBr  Agent  faes.  and  out  of  pocket 
expMises.  etc.  Lenders  are  requested  to    ' 
include  all  Jegal  fees  in  their  placement 
fee.  Such  fees  and  expenses  shall  be 
payable  at  closing  from  the  proceeds  of 
the  loan. 

(7)  Closing  Date:  As  early  as 
practicable,  but  not  to  exceed  60  days 
from  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  l^ders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower,  and 
thereafter,  subject  to  approval  by 
USAID.  IXsbiusements  under  the  loan 
will  be  subject  to  certain  conditions 
required  of  the  Borrower  by  USAID  as 
set  forth  in  agreements  between  USAID 
and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  USAID.  The  USAID 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  the  USAID 
guaranty  are  tiiose  specified  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantiaUy  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  the  USAID  guaranty, 
the  loans  must  be  repayable  in  niU  no 
later  than  the  thirtieth  anniversary  of 
the  disbwsement  of  the  principal 
amoimt  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
USAID. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the 
USAID  housing  guaranty  pipgram  can 
be  obtained  from:  Mr.  N«fidiael  J.  Lippe, 
Director.  Office  of  Environment  and 


Urban  Programs.  U.S.  Agency  for 
International  Development.  Room  409. 
SA-18.  Washington,  DC  20523-1822, 
Fax  Nos:  703/875-4384  or  875-4639, 
Telephone:  703/875-4300. 

Dated:  June  28, 1995. 
MidwBlG.KiUjr. 

Assistant  Gerural  Counsel.  Bureau  for  Global 
Programs.  Field  Support  and  Research.  U.S. 
Agency  for  International  Development. 
(PR  Doc  95-16361  Filed  6-30-95;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Deetal  Na  3270q 

Chicego  and  North  Weetem  Railway 
Company— Trackage  RlgMa 
Exemption— WIeoenein  Central  UmMed 

Wisconsin  Central  Limited  (WC)  has 
agreed  to  grant  trackage  rights  to 
Chicago  and  North  Western  Railway 
Company  (C&NW)  >  over  portions  of 
WC's  lines  between  Wisconsiu  Central 
Milepost  48.85  and  Wisconsin  Central 
Milepost  50.2A.  in  Wisconsin  Rapids,   . 
Wood  County.  WI.  The  proposed 
transaction  will  allow  C&NW  to 
facilitate  economical  and  efficient 
operation  of  its  traffic  through  the  City 
of  Wisconsin  Rapids.  The  trackage 
rights  were  to  become  eSactive  on  or 
after  June  21. 1995  and  the  transaction 
was  scheduled  to  be  constunmated  on  or 
after  June  30. 1995. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Stuart  F. 
Gassner,  165  North  Canal  St.,  Chicago, 
IL  60606-1551. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  advwsely 
affected  by  the  trackage  rights  will  he 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and ' 
Operate.  360 1.CC.  653  (1980). 

Decided:  June  26, 1995. 


■  The  acquisition  of  control  of  C&NW  by  Union 
Pacific  Railroad,  et  al.,  was  approved  by  the 
Commission  in  Union  Pacific  Corporation,  Union 
Pacific  Railroad  Company  and  Missouri  Pacific 
Bailroad  Company — Control — Chicago  and  North 
Western  Transportation  Company  and  Chicago  and 
North  Western  Bailway  Company,  Finance  Docket 
No.  32133  (ICC  served  Mar.  7, 199S). 
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By  the  Commission,  David  M.  Konschnik, 
Diiwtor.  Office  of  Procsadiiigs. 
Vanum  A.  WUliaas. 
Secntary. 
(FR  Doc  95-16268  Filed  6-30-SS:  8:45  am] 


[RriMim  Dedal  Mo.  32711  (8ub4la  1)] 

Ohio  ft  Pennsylvania  Railroad 
Company— Aoqulaltion,  Laaaa 
Operation  Exemption 

Ohio  k  Pennsylvania  Railroad 
Company  (CffRC),  a  noncamw,  has  filed 
an  amended  verified  notice '  under  49 
CPR  part  1150,  Subpart  D— Exempt 
Transactions  to:  (1)  lease  from  PALE 
Properties,  Inc.,  39.24  miles  of  rail  line 
between  milepost  0.0,  at  Youngstown, 
OH,  and  milepost  35.7.  at  Darlington, 
PA,  including  short  segmmts  of  line  in 
Youngstown  (1.9  miles)  and  Negley  (1.0 
mile),  OH,  and  between  Youngstown 
and  Struthers,  PA  (0.64  mile);  (2) 
purchase  &t>m  Consolidated  Rail 
Corporation  (Conrail)  a  0.26-mile 
segment  of  line  between  mileposts  0.96 
and  1.22  in  Youngstown;  and  (3)  acquire 
incidental  trackage  rights  over  an 
approximately  8-mile  line  between 
Youngstown  and  Boardman,  OH.^  OPRC 
will  transport  local  traffic  and  will 
interchange  overhead  traffic  with  CSX 
Transportation,  Sac,  or  Conrail  at 
Yoimgstown.  The  exemption  was  made 
effective  on  June  23, 1995.  by  decision 
served  that  day. 

This  proceeding  is  related  to  Suilunit 
View  Corporation— Continuance  in 
Control  Exemption — Ohio  & 
Pennsylvania  Railroad  Company, 
Finance  Docket  No.  32712,  wherein 
Stmunit  View  Corporation  filed  a 
verified  notice  to  continue  to  control 
OPRC  upon  its  becoming  a  rail  carrier. 

If  the  amended  verified  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  stay  the  exemption's 
effectiveness.  An  original  and  10  copies 
of  all  pleadings,  referring  to  Finance 
Docket  No.  32711  (Sub-No.  1).  must  be 
filed  with  the  Office  of  the  Secretary, 
Case  Control  Branch.  Interstate 
Commert»  Commission,  Washington, 
DC  20423.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kelvin  J. 


<  OPRCs  original  verified  notice,  filed  in  the  lead 
^docket  inadvertently  omitted  certain  aspects  of  the 
involved  transaction,  necessitating  a  refiling. 

>The  transactions  described  in  (2)  and  (3)  will  be 
accomplished  by  assignment  of  a  contract  between 
PkLW  Railroad.  Inc..  and  Conrail  to  OPRC  for 
considaralion. 


Dowd.  SLOVER  &  LOFTUS.  1224 
Seventeenth  Street.  N.W.,  Washington, 
DC  20036. 

Decided:  June  27, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Dliect(»,  OfBce  of  Proceedings. 
VenMn  A.  WUIiaaa. 
Secretary. 

(FR  Doa  95-16267  FUed  6-30-95;  8:45  am] 
I  coot  Tos-ei-f 


[Dectal  No.  AB-4  (8ub4to.  ia4X)] 

Miaaouri  Pacific  Railroad  Company 
Abandonment  Exomptioiv-in         » 
Johnaon.  PulaaM  and  Maaaac 
Counttea.  U.  (Joppa  Branch) 

Missouri  Pacific  Railroad  Company 
(MP)  has  filed  a  notice  of  exemption 
under  49  CFR 1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  p<ution  of 
rail  line,  known  as  the  Joppa  Branch,  in 
Johnson,  Pulaski  and  Massac  Cotuties, 
IL.  The  trackage  extends  from  milepost 
339.70  near  Vienna  Jimction  to  milepost 
359.50  near  Joppa,  a  total  distance  of 
approximately  19.80  miles. 

MP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overtiead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  reports),  49 
CFR  1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
a^cted  by  the  abandonment  shall  be 
protected  imder  Oregon  Short  line  R. 
Co.— Abandonment— Goshen.  360 1.CC 
91  (1979).  To  address  whether  this 
condition  adequately  protects  aSected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
mtist  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OF A)  has  been  received,  this 
exemption  will  be  effective  on  August  2, 
1995,  tmless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  isstkes.' 


■  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 


formal  exprassioos  of  intent  to  file  an 
OFA  under  49  CFRllS2.27(c)(2),2  and 
trail  use/rail  banking  requests  imder  49  ' 
CFR  1152.29  >  must  be  filed  by  July  13. 
1995.  Petitions  to  re<q)en  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  24. 1995. 
with:  Office  of  the  Secretary,  Case 
Control  Brandi.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D: 
Anthofer.  1416  Dodge  St.  «830.  Omaha. 
NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  iiutio. 

MP  has  fiied  an  environmental  report 
which  addresses  the  abandonment's 
effiacts,  if  any,  on  the  environmental  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  July  7, 1995.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser,  Chief  of  SEA. 
at  (202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  26, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Diiector,  Office  of  Proceedings. 
V«aaA.WIllium. 
Secntaiy. 

(FR  Doc.  95-16266  Filed  6-30-95;  8:45  am] 
HJUNO  coot  7MB-M-# 

[Docket  No.  A»-aS4  (SuMHe.  6X)] 

Providenoe  and  Woroaeter  Railroad 
Company    Abandonreewt  Exemption— 
in  New  Haven,  CT 

Providence  and  Worcester  Railroad 
Company  (P&W),  has  filed  a  notice  of 
exemption  tmder  49  CFR  1152  Subpart 
F— Exempt  Abandoiunents  to  abandon 

(%*hatbar  raised  by  a  party  or  by  the  Commission's 
Sectioo  of  EnTironmanlal  Analysis  in  its 
independent  investigatioa)  cannot  be  made  prior  to 
the  afbctiTe  data  of  the  notice  of  exMnption.  See 
Exuaption  of  Out-of Service  Bail  Lines,  5  LCC2d 
377  (1969).  Any  entity  seeking  a  stay  on 
anvifonmantal  concanu  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  pennit  the 
Commission  to  review  and  act  on  the  retinest  before 
the  effiactive  date  of  this  exemption. 

s  See  Exempt,  of  Rail  Abandonment— Offer*  of 
Finan.  Assist.,  4  I.C.C.2d  164  (1967). 

'  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


approximately  1.35  miles  of  line  known 
as  the  Manu&cttuer's  Industrial  Trade 
extending  from  its  connection  with 
P&W's  Belle  Dock  Industrial  Ttadc  to 
the  md  of  the  line. 

P&W  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  ovediflad  traffic  has 
moved  over  the  line  for  «t  least  2  years: 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  tne  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  deddwl  in 
favor  of  the  complainant  within  the  2- 
year  period:  and  (4)  the  requirements  at 
49  CFR  1105.7  (environmental  report). 
49  CFR  1105.8  (historic  rep<nt).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publicaticm).  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adverselv 
affected  by  the  abandonment  shall  be 
protected  imder  Oregon  Short  line  R. 
Co.— Abandonment— Goshen,  360I.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  afiiscted 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

ProTided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effiactive  on  August  3. 
1995,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  »  must  be  filed  by  July  14, 
1995.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR. 
1152.28  must  be  filed  by  July  24, 1995, 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Conuftission.  Washinston.  DC  20423. 

A  copy  of  any  pleacung  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Harry  A. 


<  A  stay  will  be  Issued  routinely  by  the 
Commission  in  those  proceedings  wbme  an 
informed  decision  on  environmental  issues 
(whether  raised  try  a  par»  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  iU 
independent  investigatian)  cannot  be  made  befora 
the  effiKtive  date  of  the  notice  of  examption.  See 
Exemption  <4  Out-ofSeryice  Rail  Lines.  S  LCC2d 
377  (1969).  Any  entity  leeUng  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  pennit  the 
Commission  to  review  and  act  on  (he  request  befora 
the  effective  date  of  this  aocamptian. 

*SeeSxempt.  of  Hail  Abandonment— Offers  of 
Finan.  Assist..  4 1.C.C.2d  164  (1967). 

>  The  Commiuion  will  accept  a  lats-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. . 


Snyder,  Providence  and  Worcester 
Railroad  Company.  P.O.  Box  16551. 
Worcester.  MA  01601. 

If  the  notice  of  exemption  contains 
false  or  misleading  inframation,  the 
exemption  is  void  ab  initio. 

PftW  has  filed  a^  environmental 
report  which  addresses  the 
abandonment's  effiscts,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  wiU  issue  an  environmental 
assessment  (EA)  by  July  7, 1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  vrriting  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washkigton,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  Jtme  26, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Sscietaiy. 

[FR  Doc.  95-16269  Filed  6-30-95: 8:45  am] 
■auNe  oooc  TOK-oi-r 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (95-048)] 

NASA  Advieory  Council  (NAC), 
Technology  and  Commercialization 
Adviaory  CommKlae  (TCAC);  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

action;  Notice  of  meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  meeting  of  the  NASA 

Advisory  (Council,  Technology  and 

Commercialization  Advisory 

Committee. 

DATES:  July  20, 1995,  8:30  a.m.  to  5:00 

p.m.;  and  July  21, 1995, 8:30  a.m.  to 

noon. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration.  Room  MIC-6, 

300  E  Street,  SW,  Washington,  DC 

20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gregory  Reck,  Code  X,  National 

Aeronautics  and  Space  Administration, 

Washington,  DC  20546  (202/358-4700). 

suppiaiEKrARY  information:  The 

meeting  will  be  open  to  the  public  up 


UMI 


to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
^«IASA  Expectations  of  Committee 
—NASA  Strategic  Plan 
— Research,  Technology,  and 

Applications  for  Space  Transportation 
— Commercialization  and  Technology 

Transfer 
—MAC  Review  of  Reusable  Launch 

Vehicle  (RLV) 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitore  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  27, 1995. 
TiBodiy  M.  SnlliTUi. 
Advisory  Committee  Management  Office, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  95-16237  Filed  &-30-95;  8:45  ami 
■LUNO  COM  7Sie-ei-« 


[Nodee  (95-049)] 

Intent  to  Grant  a  Partially  Exduaive 
Patent  Ucenee 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  to  Grant  a 
Patent  License. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  Advanced  Micro  Devices, 
5204  E.  Ben  White  Boulevard,  Austin, 
Texas  78741,  a  license  to  practice  the 
invention  protected  by  U.S.  Patent  No. 
5,311,422,  entitled  "General  Purpose 
Architecture  for  Intelligent  Computer- 
Aided  Training,"  whid^  was  issued  on 
May  10, 1994,  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
The  partially  exclusive  license  will 
contain  appropriate  terms  and 
conditions  to  be  negotiated  in 
accordance  with  "licensing  of 
Government-Owned  Inventions,"  (37 
CFR  404.1  et  seq.).  NASA  will  negotiate 
the  final  terms  and  conditions  and  grant 
the  license  unless,  within  60  days  of  the 
date  of  this  notice,  the  Patent  Counsel, 
NASA,  Johnson  Space  Center,  receives 
written  objections  to  the  grant,  together 
with  supporting  documentation.  The 
Patent  Counsel,  NASA  Johnson  Space 
Center,  will  review  all  written  responses 
to  this  notice  and  then  recommend  to 
the  Associate  General  Counsel  for 
Intellectual  Property  whether  to  grant 
the  license. 

DATES:  Comments  to  the  notice  must  be 
received  by  September  1, 1995. 
ADDRESSES:  Johnson  Space  Center,  Mail 
Code  HA,  Houston,  TX  77058. 
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RN)  PURTHBr  MF0MIAT10N  CONTACT: 

Hardie  R.  Ban.  Patent  Attorney,  (713) 
483-1003. 

Dated:  June  23. 1995. 
Edward  A.  FtwBkk. 

Geimol  Counsel 

IFR  Doc  95-16238  Filed  6-30-95;  8:45  am) 
1 0001 7na-0«-if 


[Noliea96-06(q 

Intent  To  Qrant  a  Partialty  Exduatwa 


AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACnON:  Notice  of  Intent  to  &ant  a 
Patent  License. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  Holmes  Enterprises.  Inc.. 
106  Normandy  Lane,  Newport  News, 
VA  23606,  a  license  to  practice  the 
invention  protected  by  U.S.  Patent  No. 
4,873.990,  entitled  "Circumferential 
Pressure  Probe."  which  was  issued  on 
October  17, 1989,  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
The  partially  exclusive  license  wiU 
contain  appropriate  terms  and 
conditions  to  be  negotiated  in 
accordance  with  "licensing  of 
Government-Owned  Inventions,"  (37 
CFR  404.1  et  seq.].  NASA  will  negotiate 
the  final  terms  and  conditions  and  grant 
the  license  unless,  witliin  66  days  of  the 
date  of  this  notice,  the  Patent  Counsel, 
NASA,  Langley  Research  Center, 
receives  written  objections  to  the  grant, 
together  with  supporting 
documentation,  llie  Patent  Counsel, 
NASA  Langley  Research  Center,  will 
review  all  written  responses  to  this 
notice  and  then  recommend  to  the 
Associate  General  Coimsel  for 
Intellectual  Property  where  to  grant  the 
license. 

DATES:  Comments  to  the  notice  must  be 
received  by  September  1, 1995. 

AOORESSES:  Langley  Research  Center, 
Mail  Code  212,  Hampton.  VA  23681- 
0001.  ^ 

FOR  ROTTWR  ■FORMATION  CONTACT: 
George  F.  Helfrich.  Patent  Attorney, 
(804) 864-9260. 

Dated:  June  23, 1995. 
Edward  A.  FraaUe, 
Genera]  Counsel. 

(PR  Doc.  95-16239  Filed  6-30-95;  8:45  am] 
>  cooe  me-et-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

R«eorda  Sclwduiaa;  AvailablHly  and 
Rsquaal  tor  Conunanta 

agency:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 


The  National  Archives  and  ' 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedulss  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  die  v — ^««i.^  i     n    j- 

destruction  of  records  not  previously  Schedules  Pending 


a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
p«manent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
S^tes.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affscted  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedtile.  and  briefly  descriBes  the 
records  proposed  for  disposal.  The 
records  sdiedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  vrill  be 
furnished  to  eacn  requester. 


authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  August 
17, 1995.  Once  the  api»aisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule,  llie  requester 
will  M  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requesU  far  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records^ppraisal  and.- 
Disnosition  Division  (NIR),  Naticoel 
Arenives  and  Records  Administration. 
College  Park.  MD  20740.  Requesters 
must  dte  the  control  number  assigned 
to  e&ch  schedule  when  requesting  a 
copy.  The  control  number  ap(>ears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPLEMENTARY  MPORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 


1.  Department  of  Agriculture,  Food 

Safety  and  Inspection  Swvice  (Nl- 
462-95-2).  Nonviolator  program 
compliance  records. 

2.  Departonent  of  Agriculture,  Food  and 

Consumer  Ser^ce  (Nl-462-95-5). 
Electronic  system  used  to  track  the 
purchase  anid  distribution  of 
agricultural  commodities. 

3.  Departm«it  of  the  Air  Force  (Nl- 

AFU-95-7).  Vital  statistics  andr 
notarial  record  far  Wake  Island. 
(Records  will  be  transfened  to  the 
State  of  Hawaii.) 

4.  Department  of  Interim.  Bureau  of 

Indian  Affairs  (Nl-75-95-1).  Child 
Welfare  Case  Files.  , 

5.  Department  of  Transportation,  Office 

of  the  Secretary  (Nl-398-94-3). 
Office  of  Small  and  Disadvanta^ 
Business  Utilization  bonding 
assistance  and  short  term  lending 
applications. 

6.  Department  of  the  Treasury  (Nl-5fr- 

95-1).  Records  of  the  Legal  Division 
of  the  Office  of  General  Council. 

7.  Department  of  the  Treasury,  United 

States  Secret  Service  (Nl-87-93-2). 
Operational  records  of  the 
Uniformed  Division. 

8.  Department  of  State,  Bureau  of 

Administration  (Nl-59-05-4). 
Routine,  Fadlitative,  and 
duplicative  records  relating  to 
information  management. 

9.  Department  of  State,  Bureau  of 

Democracy,  Human  Rights,  and 
Ubor  (Nl-59-95-12).  Routine, 
fadlitative,  and  duplicative  records. 

10.  Federal  Trade  Commission  (Nl- 

122-95-1).  Bureau  of  Economirs 


Antibiotic  Study  Working  Files. 
1953-58. 

11.  General  Services  Administration 

(Nl-269-95-2).  Reduction  in 
retention  period  for  Contract 
Appeal  Case  Files. 

12.  Inunigration  and  Naturalization 

Service,  (Nl-85-92-1).  Systematic 
Alien  Verification  for  Entitloments 
System. 

13.  National  Endowment  for  the  Arts, 

Administrative  Services  Division 
(Nl-288-95-2).  Grant  a|>plic8nts' 
supporting  materials. 

14.  Peace  Corps  (Nl-490-95-7).  Office 

of  University  Programs  files. 

15.  Pension  Benefit  Guaranty 

Corporation  (Nl-465-05-1). 
Records  of  the  Corporate  Financing 
and  Negotiations  Department. 

16.  Tennessee  Valley  Authority  (Nl- 

142-92-12).  Maps  and  Surveys 
correspondence  file,  1933-1988. 

17.  Tennessee  Valley  Authority  (Nl- 

142-94-1).  Original  drawbigs, 
maps,  sketches,  and  manufecturera' 
prints  for  TVA's  power 
transmission  system. 

18.  Tennessee  Valley  Authority  (Nl- 

142-95-8).  Eliminated  land  tract 
files. 

19.  Tennessee  Valley  Authority  CNl- 

142-95-10).  Cemetery  relocation 
project  administration  records. 

20.  U.S.  Commission  on  Qvil  Rights 

(Nl-453-05-1).  Computer 
printouts,  complaints,  legislative 
study  and  administrative  subject 
files. 

21.  U.S.  Fish  and  WUdlifa  Service  (Nl- 

22-94-1).  Electronic  records 
relating  to  the  1970  and  1975 
national  surveys  of  fishing,  hunting, 
and  wildlife  assodated  recreation. 

Dated:  June  19, 1995. 
|oluiW.Carliii. 
ArchMit  of  the  United  States. 
(FR  Doc.  95-16265  Filed  6-30-95: 8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooparatlva  Agraamant  for  DaaHpiIng 
a  National  Syitam  for  Cdlaetlng 
Economic  Data  on  Arta  OrganteMona 

AGENCY:  National  Endowment  far  the 

Arts. 

ACTION;  Notification  of  Availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  requests  proposals  leading  to 
the  award  of  a  Cooperative  Agreonent 
with  the  goal  of  creating  specie 
recommendations  legarding  practical 
steps  to  be  undertaken  by  the 


Endowment  to  improve  the  curr«it  state 
of  economic  data  collection  on  arts 
organizations.  The  project  will  consist 
of  three  parts.  Phase  1:  A  description  of 
current  national  data  collection  systems 
on  arts  organizations.  Phase  2:  An 
assessment  of  needs  of  arts 
policymakere,  researchers,  and 
practitionere  regarding  arts  organization 
economic  data.  Phase  3:  An  assessment 
of  the  ability  of  current  data  collection 
systems  as  described  in  Phase  1  to 
address  the  needs  as  determined  in 
Phase  2.  Those  interested  in  receiving 
the  Solidtation  should  reference 
Program  Solidtation  PS  95-08  in  their 
[written  request  and  include  two  (2)  self- 
addressed  labels.  Veibal  requests  for  the 
Solidtation  will  not  be  honored. 
DATES:  Program  Solidtation  PS  95-08  is 
scheduled  for  release  approximately 
JxUy  21, 1995  with  proposals  due  on 
August  21, 1995. 

ADDRESSES:  Requests  for  the  Solidtation 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Contracts 
Division,  Room  217, 1100  Pennsylvania 
Ave.,  NW.  Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  I.  Hummel,  Contracts  Division, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.,  NW.  Washington, 
DC  20506  (202/682-5482). 
William  L  Hommel, 

Director,  Contracts  and  Procurement  Division. 
(FR  Doc.  95-16228  Filed  6-30-95;  8:45  am] 
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National  Endowmant  for  tha  Arta; 
Daaign  Adviaory  Mlaating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (E*ub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design 
Advisory  Panel  (Overview  Section)  to 
the  National  Coimdl  on  the  Arts  will  be 
held  on  July  19-20, 1995  from  9:00  a.m. 
to  5:45  p.m.  on  July  19  and  bom  9:00 
a.m.  to  5:00  p.m.  on  July  20.  This 
meeting  will  be  held  in  Room  M-07,  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washini^on,  D.C.,  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis. 

Any  interested  person  may  observe 
meetings  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  partidpate  in  the    . 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  In  attendance. 

If  you  need  spedal  accommodations 
due  to  a  disability,  please  contad  the 
Office  of  Spedal  Constituencies, 


Naticmal  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TYY  202/ 
682-5496,  at  least  seven  (7)  days  prior 
to  the  meeting. 

Further  information  with  refermce  to 
this  meeting  can  be  obtained  bom  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endovnnent  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5433. 

Dated:  June  27, 1995. 
Yvrane  M.  Sabine, 
Director,  Office  of  Council  and  Pant! 
Operatiora,  National  Endowment  for  the  Arts. 
[FR  Doc  95-^6218  Filed  6-30-95;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289] 

GPU  Nuclear  Corporation;  Throe  Miia 
laland  Nuclear  Station,  Unit  1 
Environmental  Aaaaaamant  and 
nnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  provisions  of  10  CFR  50.44, 10 
CFR  50.46,  and  appendix  K  to  10  CFR 
part  50  to  GPU  Nuclear  Corporation 
(GPUN,  the  licensee)  for  Three  Mile 
Island  Nuclear  Station,  Unit  1  (TMI-1), 
located  in  Dauphin  County, 
Pennsylvania. 

Environmental  Asseesment 

» 

Identification  of  Proposed  Action 

The  proposed  action  would  enable  the 
licensee  to  use  demonstration  foel 
assemblies  that  contain  some  fuel  rods 
whose  zirconium-based  cladding  ' 
composition  is  somewhat  different  from 
the  zirconium  based  compoimd  named 
zircaloy.  These  demonstration 
assemblies  would  be  loaded  into  TMI- 
1  during  the  upcoming  September  1995 
refueling  outage  and  irradiated  through 
fuel  Cydes  11, 12,  and  13. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  of  June  1, 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  to  10  CFR 
50.44, 10  CFR  50.46,  and  appendix  K  to 
10  CFR  part  50  is  needed  because  these 
regulations  spedfically  refer  to  light- 
water  readora  containing  fuel  consisting 
or  uranium  oxide  pellets  enclosed  in 
zircaloy  tubes.  Ziicaloy  is  a  zirconiiun- 
based  alloy  currently  in  use  as  cladding 
for  fuel  pellets.  A  new  zirconium-based 
cladding  has  been  developed  which  is 
not  the  same  chemical  composition  as 
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ziicaloy,  and  which  the  licensee  wants 
to  test  in  reactor  operation.  Since  10 
CFR  50.46  and  10  CFR  part  50, 
appendix  K  limit  Emergency  Core 
Cooling  System  CBCCS)  calculations  to 
zircaloy  and  10  CFR  50.44  relates  to  the 
generation  of  hydrogen  gas  from  a 
metal'Water  reaction  with  zircaloy,  an 
exemption  is  required  in  order  to  place 
two  demonstration  assemblies  in  me 
core.  The  staff  has  reviewed  the 
chemical  composition  of  the  new 
cladding  and  round  no  significant 
difference  between  the  new  composition 
and  zircaloy.  Therefore,  pursuant  to  10 
CFR  50.12,  a  special  circumstance  exists 
in  which  application  of  these 
regulations  is  not  necessary  to  achieve 
the  underlying  purpose  of  the 
regulations.  The  NRC  staff  finds  that 
granting  the  requested  exemption  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  Thus,  an 
exemption  is  authorized  by  10  CFR 
50.12.  The  underlying  purpose  of  10 
CFR  50.46  and  10  CFR  50  appendix  K 
is  to  establish  requirements  for 
calculations  of  emergency  core  cooling 
systems.  The  licensee  addressed  the 
safety  impact  of  the  demonstration 
assemblies  on  emergency  core  cooling 
system  performance  as  part  of  the 
application  for  exemption  and 
demonstrated  that  the  new  zirconium 
based  cladding  does  not  affect  the  ECCS 
calculaticms.  The  underl]ring  purpose  of 
10  CFR  50.44  is  to  ensure  that  means  are 
provided  for  the  control  of  hydrogen  gas 
that  may  be  genwated  foUowing  a 
postulated  loss-of-coolant  accident  The 
licensee  previously  addressed  hydrogen 
generation  following  a  loss-of-coolant 
accident  The  licensee's  proposed  action 
has  no  significant  effect  on  tne  previous 
assessment  of  hydrogen  gas  production. 

Environmental  Impacts  of  the  Proposed 
Action 

With  regard  to  potential  radiological 
impacts  to  the  general  piiblic,  the 

firoposed  exemption  involves  features 
ocated  entirely  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  It 
does  not  affect  the  potential  for 
radiological  accidents  and  does  not 
afiiect  radiological  plant  effluents.  The 
demonstration  assemblies  meet  the 
same  design  bases  as  the  fuel  which  is 
currently  in  the  reactor.  No  safety  limits 
have  been  changed  or  setpoints  altered 
as  a  result  of  the  use  of  these  assemblies. 
The  Final  Safety  Analysis  Report 
(FSAR)  analyses  are  boimding  for  the 
demonstration  assemblies  as  well  as  the 
remainder  of  the  core.  The  advanced 
zirconium-based  alloys  have  been 
shown  through  testing  to  perform 


satisfactorily  under  conditions 
representative  of  a  reactor  environment 
In  addition,  the  relatively  small  number 
of  fuel  rods  involved  does  not  represent 
a  prohibitively  large  inventory  of 
radioactive  material  which  could  be 
released  into  the  reactorjcoolant  in  the 
event  of  cladding  failure.  The  only 
credible  consequence  of  this  change 
would  be  a  failure  of  the  demonstration 
claddings.  Even  in  the  caae  of  gross  fuel 
failure,  the  number  of  rods  involved  is 
less  than  1%  of  the  core  and.  thus, 
sufficiently  small  that  environmental 
impact  would  be  negligible  and  is 
bounded  by  previous  assessments.  The 
small  ntmibor  of  fuel  rods  involved  in 
conjunction  with  the  chemical 
similarity  of  the  demonstration  cladding 
to  zircaloy  cladding  ensures  that 
hydrogen  production  would  not  be 
significanUy  different  from  previous 
assessments.  As  a  result,  the  proposed 
exemption  does  not  affiect  the 
consequences  of  radiological  accidents. 
Consequently,  the  Commission 
concludes  that  there  are  no  significant 
radiological  impacts  associated  with  the 
proposed  exemption. 

With  regard  to  the  potential 
environmental  impacts  associated  with 
the  transportation  of  the  demonstration 
assemblies,  the  advanced  cladding  have 

no  impact  on  previoiis  assessments 

determined  in  accordance  with  10  CFR 
51.52.  With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  does  not  afiiect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Because  the  Commission's  staff  has 
concluded  that  there  is  no  significant 
onvironmental  impact  associated  with 
the  proposed  exemption,  any  alternative 
to  the  proposed  exemption  will  have 
either  no  significantly  different 
environmental  impact  or  greater 
environmental  impact.  The  principal 
alternative  would  be  to  deny  the 
requested  exemption.  This  would  not 
reduce  environmental  impacts  as  a 
result  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  Final 
Environmental  Statement  related  to  the 
operation  of  Three  Mile  Island  Nuclear 
Station,  Units  1  and  2,  issued  by  the 
Commission  in  December  1972. 


Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  NRC  staff  consulted  with  Richard 
Janati  of  the  Pennsylvania  Department 
of  Environmental  Resources  on  June  9. 
1995,  regarding  the  environmental 
impact  of  the  proposed  action.  Mr. 
Janati  had  no  comments  on  behalf  of  the 
Commonwealth  of  Pennsylvania. 

Finding  of  No  Significant  Intact 

Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  vrill  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  June  1. 1995,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  local  public  document 
room  located  at  the  Law/Government 
Publication  Section,  State  Library  of 
Pennsylvania.  (Rsgional  Depository) 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601,  Hanisburg.  PA 
17105. 

Dated  at  Rockville,  Maryland  this  26th  day 
of  June,  199S. 

For  the  Nuclear  Regulatory  Commission. 
SMaldW.Hamaa. 
Acting  Dinctm,  Project  DirectoratB  1-3, 
Division  of  Reactor  Projects— I/U  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc  95-16248  Filed  6-30-95;  8:45  am] 


[Doetat  No.  50-272] 

PuMIe  Service  Electric  end  Qae; 


Finding  of  No  SignMeent  Impeet 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  . 
from  Facility  Operating  License  No. 
DPR-70.  issued  to  the  Public  Service 
and  Gas  Company,  (the  licensee)  for  the 
Salem  Nuclear  Generating  Station,  Unit 
1.  The-plant  is  located  at  the  licensee's 
site  in  Salem  Coimty,  New  Jersey. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  frt>m  a  requirement  of 
Section  in.D.l.(a)  of  appendix  J  to  10 
CFR  part  50,  which  requires  a  set  of 
three  Type  A  tests  (Containment 


Integrated  Leakage  Rata  Test  or  CILRD 
be  performed  at  approximately  equal 
intervals  diiring  each  10-yaar  service 
period.  The  licensee's  request  for  an 
exemption  would  defer  the  next 
scheduled  CILRT  fat  one  outage,  frran 
Refuel  12  to  Refuel  13. 

The  proposed  action  is  in  aooordance 
with  me  licensee's  request  for 
exemption  dated  April  4. 1095. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  the  licensee's  current  schedule 
would  require  a  CILRT  to  be  peifoimad 
during  Refuel  12  (Septambar  1965). 
Minimal  safety  benefit  «rould  be 
realized  by  performing  the  scheduled 
CILRT,  since  the  mai<»ity  of  primary 
contaiimient  leakage  has  previously 
been  identified  through  the  perftnmance 
of  the  Local  Leak  Rate  Tests  (LLRT). 
Without  die  exemption,  the  licensee 
would  incur  additional  cost  and 
downtime  of  the  unit 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  thafthe  proposed  exemption 
would  not  significantly  increase  the 
probability  or  amoimt  of  expected 
containment  leakage,  and  that 
containment  integrity  would  thus  be 
maintained. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  o&site,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordin^y.  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
a£fect  nonradiological  plant  efflxients 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmmtal  impacts 
associated  with  the  proposed  action. 

Alternative  to  the  Proposed  Action 

Sinoe  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impacts  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of : 


the  application  woiild  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar,      j 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoiirces  not  previously 
omsidered  in  the  "Final  Environmental 
Statement  related  to  the  operation  of 
S8le^l  Nudear  Generating  Station." 
dated  April  1973. 

Agencies  and  Pasons  Consulted 

In  accordance  wnth  its  stated  policy, 
on  May  31. 1995.  the  NRC  staff 
consulted  with  the  New  Jersey  State 
official.  Mr.  Dennis  Zjinnnni  of  the 
Department  of  Environmental  Protection 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Kpiificant  Inqiact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  April  4, 1995.  which  is  available 
for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street 
NW.,  Washington,  DC  and  at  the  local 
public  doaunent  room  located  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  NJ  08079. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  June  1995. 

For  the  Nuclear  Regulatory  Commission. 
JohnF.Stoiz, 

Director.  Project  Directorate  1-2,  Division  of 
Reactor  Projects— I/U.  Office  of  Nuclear 
Reactor  Regulation. 

fFR  Doc  9S-16247  FUed  6-30-95;  8:45  am] 
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Dalegetion  of  Authority 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  delegation  of  authority 

to  the  Chairman  of  the  Nuclear 

Regulatory  Commission. 

SUMMARY:  On  July  2, 1995,  due  to 
vacancies  on  the  Comm^ission,  a  quorum 
of  Members  of  the  Nuclear  Regulatory 
Commission  will  not  be  available.  This 
circumstance  is  provided  for  in  a 
delegation  of  authority  approved  by  the 
Commission  under  section  1  of 


Reorganization  Plan  No.  1  (rf  1980. 
whereby  all  Commission  functions  are 
delegated  to  the  Chairman  at  such  time 
as  a  quorum  (al  least  three  Members) 
ceases  to  exist 

EFFECTIVE  DATE:  This  delegation  shall 
take  efiiect  on  July  2, 1995  and  shall 
remain  in  effect  only  imtil  a  quonmn  has 
been  restored. 

FOR  RJRfTMER  WTORMATION  CONTACT: 
Peter  Crane,  301-415-1622. 

SUPPLEMENTARY  MFORMATKW:  The  text  of 
the  delegation  of  authority  follows: 

Ddagatiaa  of  Authority 

Under  section  201(a)  of  the  Energy 
Reorganization  Act  of  1974,  as  amended,  a 
quorum  fat  the  transaction  of  business  shall 
consist  of  at  least  three  Members.  While  the 
Commission  has  a  quorum,  it  is  making 
necessary  del^ations  of  authority  to  ensure 
that  the  agency  mission  can  be  earned  out  in 
the  event  that,  unexpectedly,  a  quorum  is  no 
longer  available  due  to  vacancies  or  the 
incapacitation  of  a  Member.  These 
delegations  slxall  take  e^ct  immediately 
upon  the  lack  of  a  quorum  Cor  the  reasons 
stated  above  and  shall  remain  in  eSsct  only 
until  a  quonmi  has  been  restored.  This 
document  is  to  be  published  in  the  Federal 
Sagister  by  the  Secretary  of  the  Commission 
should  the  delegations  come  into  force. 

Under  section  1  of  Reorganization  Plan  No. 
1  of  1980,  the  Commission's  functions  are 
limited  to  policy  formulation,  rulemaking 
and  ad)udication.  It  is  imperative  that  the 
agency  be  able  to  carry  out  these  functions 
at  all  times.  Section  1  further  provides  that 
the  performance  of  any  of  these  functions  can 
be  delegated  to  a  member  of  the  Commission, 
including  the  Chairman. 

To  ensure  that  these  functions  can  be 
successfully  carried  out,  the  Commission, 
pursuant  to  section  1  of  Reorganization  Plan 
No.  1  of  1980,  is  hereby  delegating  the  ~ 
authority  to  cany  out  all  Commission 
functions,  should  the  absence  of  a  quorum 
arise,  to  the  Chairman  of  the  Commission.  In 
the  event  the  Chairman  is  incapacitated  or 
that  position  is  not  filled,  the  authority  is 
delegated  to  the  Commissioner  with  the 
lon^Bst  service  on  the  Commission.  The 
Chairman  or  Commissioner  exercising  the 
authority  conferred  by  this  delegation  is 
required  to  consult  with  the  other 
Commissioner  before  taking  action  on  a 
matter.  For  the  purpose  of  this  delegation  the 
term  "Chairman"  ijiall  also  include  "Acting 
Chairman". 

All  existing  delegations  of  authority  to 
NRC  crfBcialS  in  effect  prior  to  the  effective 
date  of  this  delegation  of  authority  remain  in 
full  force  and  effect. 
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Approv«d  at  Rockville,  Maryland,  this  23rd 
day  of  June.  1994. 
/S/ Ivan  Selin 
IraaSalia. 
Ch€urnian. 

/S/  Kanneth  C.  Rogers 
KanaalhC  Rogsn, 
Commissioner. 
/S/  Forrest ).  Remick 
Form!  ).  Kamkk. 
Commissioner. 
fSJ  B.  Gail  de  Planque 
E.GaUdaPlaBqi». 
Commissioner. 

Dated  at  Rockville,  Maryland,  this  28tta  day 
of  June.  1995. 
Joha  C  HoylB, 
Secretary  of  the  Commission. 
(FR  Doc.  95-16316  Filed  6-3fr-«5;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEyENT 

The  NeUonai  Partnership  Council; 
MeetinQ 

AQINCV:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  announces  the  next 
meeting  of  the  National  Partnership 
Council  (the  Coimdl).  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act. 
TME  AND  PLACE:  The  Council  will  meet 
July  12. 1995,  at  1  p.m.,  in  the 
auditorium  at  the  Office  of  Personnel 
Management,  Theodore  Roosevelt 
Building.  1900  E  Street,  NW., 
Washington,  DC  20415-0001.  The 
auditorium  is  located  on  the  ground 
level. 

TYK  Of  MEET««0:  This  meeting  will  be 
open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  0PM  at  the 
nmnber  shown  below  to  obtain 
appropriate  accommodations. 
POSIT  OP  CONTACT:  Douglas  K.  Walker, 
National  Partnership  Council,  Executive 
Secretariat,  Office  of  Personnel 
Management,  Theodore  Roosevelt 
Building,  1900  E  Street,  NW.,  Room 
5315,  Washington,  DC  20415-0001. 
(202)  606-1000. 

SUPPLaSNTAIIV  iffORMATION:  The 
Coimcil  will  receive  reports  on  and 
discuss  activities  contained  in  the 
strategic  action  plan  for  1995  that  was 
adopted  at  the  January  10, 1995, 
meeting.  Additionally,  there  will  be  a 
panel  discussion  of  the  Administration's 


May  24, 1905,  specifications  for  the 
Federal  Hiiman  Resource  Management 
Reinvention  Act  of  1995.  The  panel  will 
include  representatives  from  Federal 
employee  imions,  veterans 
or^nizations.  and  the  Coalition  for 
EffiMrtive  Change.  To  get  a  copy  of  the 
Administration's  specifications,  call 
PhylUs  G.  Foley  at  (202)  606-2930. 
PUBUC  PARnCIPATION:  We  invite 
interested  persons  and  organizations  to 
submit  written  comments  on  the 
Administration's  specifications.  Mail  or 
deliver  your  comments  to  Mr.  Douglas 
K.  Walker  at  the  address  shown  above. 
Comments  should  be  submitted  before 
the  July  12  meeting  or  within  30  days 
after  this  notice  is  published  in  the 
Federal  Regjstar. 

Office  of  Personnel  Management, 

1ammB.Kiag. 

Director. 

(FR  Doc.  95-16229  Filed  6-aO-«5: 8:45  am] 


SECdRfTIES  AND  EXCHANGE 
COMIHSSiON 

[Hiiiiii  Na  34-36S09:  FUa  No.  SA-Amax- 
96-141 

Self  neguietory  Orgenliatlons;  Notice 
of  niing  of  Propoeed  Rule  Change  by 
the  American  Stodc  Exdiange,  Inc. 
Relating  to  Permenent  Approval  of  Its 
Pilot  Program  That  Parmlta  Speciellata 
to  Graitf  Stope  In  e  Minimum  Fractional 
Ctianga  Merliet 

June  28, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  23, 1995, 
the  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

L  Self-Regulatory  Organization'i 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change  ' 

The  Exchange  requests  permanent 
approval  of  the  pilot  program  that 
amended  Exchange  Rule  109  to  permit 
a  specialist,  upon  request,  to  grant  stops 
in  a  minimum  fractional  change 
market.^  The  text  of  the  proposed  rule 


<  The  Amex  received  approval  to  amand  Rule 
109,  on  a  pilot  basis,  in  Securities  Exchange  Act 


change  is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission. 

n.  Salf-Ragnlatory  Organixatkm's 
Statamant  of  the  Punoae  of;  and 
Statutory  Basis  finr,  die  Proposed  Rule 
Chanae 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  ptirpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

1.  Purpose 

On  January  31. 1995.  the  Commissicw 
extended  its  pilot  approval  of 
amendments  to  Exdumge  Rule  109  until 
July  21. 1995.2  f^e  amendments  permit 
a  specialist,  upon  request,  to  nant  a 
stop  3  in  a  minimum  fractional  change 
market*  for  any  order  of  2.000  shares  or 
less,  up  to  a  total  of  5.000  shares  for  all 
stoppeid  orders,  provided  there  is  an 
order  imbalance,  without  obtaining 
prior  Floor  Official  approval.  A  Floor 
Official,  however,  must  authorize  a 
oeater  atdet  size  or  aggregate  share 
Oireshold. 

During  the  course  of  the  pilot 
program,  the  Exchange  has  closely 
monitored  compliance  with  the  rule's 
requirements,  as  well  as  analyzed  the 
impact  on  orders  on  the  specialist's 
book  resulting  from  the  execution  of 
stopped  orders  at  a  price  that  is  better 
than  the  stop  price,  and  reviewed 


Ralaaae  No.  30603  (Apr.  17. 1992),  S7  FR  15340 
(Apr.  27. 1902)  (File  No.  SR-Amex-Sl-OS)  ("1992 
Approval  Ordw").  The  Cominiasion  subsequently 
•octandad  the  AoMgc*!  pilot  pragram  in  Securities 
Exchanfa  Act  Ralaaae  Nos.  321SS  (Apr.  31. 1993), 
56  FR  25661  (Apr.  27, 1993)  (File  Na  SR-AmsK- 
93-10)  C^tril  1993  Approval  Order");  32664  Ouly 
21. 1993)  56  FR  40171  (^tty  27. 1993)  (FUa  No.  SR- 
AmaK-93-22)  ('Tuly  1993  Approval  Order");  33791 
(Mar.  21. 1994),  59  ?t(  14432  ptifar.  28, 1994)  (File 
No.  SR-AaMar-93-47)  ("19M  Approval  Order"); 
and  3S310  0«n-  31. 1995)  60  FR  7236  (Feb.  7. 1995) 
(File  No.  SR-Amex-OS-Ol)  (January  1995  Approval 
Order"). 

*  See  January  1995  Approval  Order,  (upra,  note 
1. 

>  An  agreement  to  "stop"  stock  at  a  specifled 
price  constltutee  a  guarantee  by  the  member  who 
grants  the  stop  that  the  order  of  the  member  who 
accepts  the  stop  will  be  executed  at  the  stop  price 
or  batter.  See  Amex  Rule  109(a). 

*  Amex  Rule  127  sets  forth  the  minimum 
fractional  changes  for  aacuritie*  traded  on  the 
Ry^hangf 


market  depth  in  a  stock  when  a  stop  is 
granted  in  a  minimum  fractional  change 
market.  The  Exchange  believes  that  the    \ 
amendments  to  Rule  109  have  provided 
a  benefit  to  investors  by  providing  an 
opportunity  fr>r  price  improvement, 
wmle  increasing  market  depth  and 
continuity  without  adveisely  afiacting 
orders  on  the  specialist's  book." 

The  Exchange  is  therefore  proposing 
permanent  approval  of  the  amendments 
to  Rule  109. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectivas  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  promote  (ust  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and.  in  general,  to  protect  investors  and 
the  pubUc  interest.  Tlie  Exchange 
believes  that  the  proposed  amendments 
to  Rule  109  are  consistent  with  these 
objectives  in  that  they  are  designed  to 
allow  stops,  in  minimum  fractional 
mariiets,  imder  limited  circumstances 
that  provide  for  the  possibili^  of  price 
improvement  to  customers  whose  orders 
are  granted  stops. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  Written  comments  were  either 
solicited  or  received. 

m.  Dste  of  EflEsctivensss  of  die 
Propoeed  Rule  Chaiige  and  Timing  finr 
Commission  Actiim 

Within  35  days  of  the  publication  of 
this  notice  in  the  Fadaral  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


*The  txdiange  has  prepared  periodic  monitoriBg 
reports  regarding  these  matter*  mrtiich  have  been 
provided  to  the  Commission  during  the  course  of 
the  pilot  program. 
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IV.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  viewrs.  and 
arguments  conoeming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washi^lton.  D.C.  20549.  Copies  of  the 
submission.  aU  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-95- 
14  and  should  be  submitted  by  July  24. 
1995. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  95-16399  FUed  6-30-95;  8:45  am] 
I  coos  soie-oi-H 


[Rsleaaa  No.  34-35910;  Hie  No.  8R-CHX- 
95-10] 

Self-Regulatory  Organizationa;  Notice 
of  niing  of  Propoeed  Rule  Change  by 
the  Chicago  Stock  Exchange. 
Incorporated  Relating  to  Permanent 
Approval  of  the  Pilot  Program  for 
Stopped  Ordera  in  Minimum  Variationa 
Marketa 

June  28, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  23, 1995, 
the  Chicago  Stock  Exchange. 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
(^mmission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  ED  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  tlw  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  requests  permanent 
approval  of  its  pilot  program  for  stopped 
oroers  in  minimum  variation  markets. 
The  pilot  was  miginally  approved  on 
January  14. 1992.^  The  first  requested 
extension  of  the  pilot  was  approved  by 
the  Commission  on  March^O,  1993.' 
The  second  requested  extension  of  the 
pilot  was  approved  by  the  Commission 
on  June  11, 1993.^  Tlie  third  requested 
extension  of  the  pilot  was  approved  by 
the  Ck)nimission  on  Mart:h  21, 1994.* 
The  fourtti  requested  extension  of  the 
pilot  was  approved  by  the  Commission 
on  March  1. 1995.'  The  pilot  program  is 
set  to  expire  on  July  21. 1995. 

n.  Self-Regulatory  Organization's 
Statement  of  die  Pnipose  of.  and 
Statutory  Basis  finr,  ttie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reg^atory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
.significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  tne  Imposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  request  permanent  approval 
of  the  pilot  program  implemented  to 
establish  a  prot^dure  regarding  the 
execution  of  "stopped"  market  orders  in 
minimum  variation  markets  (usually  an 
Vath  spread  market).  In  1992,  the 


>  See  Securities  Exchange  Act  Rdease  No.  30189 
Qan.  14. 1992),  57  FR  2621  Qan.  22, 1992)  (File  No. 
SR-MSE-91-10)  (order  q>proving  MSE  pilot 
program  for  stopped  ordm  in  mininuim  variation 
marlcets)  ("1992  Approval  Order"). 

>  See  SecuriUes  Exchange  Act  Release  No.  31975 
(Mar.  10, 1993).  58  FR  14230  (Mar.  16, 1993)  (Fije 
No.  SR-MS&-93-04)  (order  granting  accelerated 
approval  of  extension  of  pilot  program  for  stopped 
orders  in  minimnin  variation  markets). 

'  See  Securities  Exchange  Act  Release  No.  32457 
Qune  11. 1993).  58  FR  33681  (June  18. 1993)  (File 
No.  SR-^SE-93-14)  (order  granting  accelerated 
approval  of  extension  of  pilot  program). 

*  See  Securities  Exchange  Act  Release  No.  33790 
(Mar.  21,  1994),  59  FR  14434  (Mar.  28, 1994)  (File 
No.  SR-MSE-93-30)  (order  granting  accelerated 
approval  of  extension  of  pilot  program). 

•  See  Securities  Exdiange  Act  Release  No.  35431 
(Mar.  1. 1995),  60  FR  12796  (Mar.  8, 1995)  (FUe  No. 
SR-CHX-95-04)  (order  granting  accelerated 
approval  of  extension  of  pilot  program). 
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Exchange  adopted  ioteipretation  and 
policy  .03  to  Rule  37  of  Article  XX  on 
a  pilot  basis  to  permit  "stopped"  market 
oniers  in  minimum  variation  markets." 
Prior  to  the  pilot  program,  no  Exchange 
rule  required  special^  to  grant  stops 
in  minimum  variation  markets  if  an  out- 
of-range  execution  would  result' 
Althoiigh  the  Exchange  has  a  policy 
regarding  the  execution  of  stopped 
market  orders  generally,  the  Exchange 
believes  it  is  necessary  to  establish  a 
separate  policy  for  executing  stopped 
market  orders  when  there  is  a  minimum 
variation  market. 

The  Exchange's  general  policy 
regarding  the  execution  of  stopjped 
cntiers  is  to  execute  them  based  on  the 
next  primary  market  sale.  If  this  policy 
were  used  in  a  minimum  variation 
market,  it  would  catise  the  anomalous 
result  of  requiring  the  execution  of  all 
pre-existing  order  even  if  those  orders 
are  not  otherwise  entitled  to  be  filled.* 

The  Exchange's  proposed  policy  will 
prevent  unintended  results  by 
continuing  a  pilot  program  for     j 
"stopped"  market  orders  in  minimimi 
variation  markets."  Spedfically^he 
pilot  program  requires  the  execuubi^of 
stopped  market  orders  in  minimum 
variation  markets  after  a  transaction 
takes  place  on  the  primary  market  at  the 
stopped  price  or  worse  (higher  for  buy 
orders  and  lower  for  sell  orders),  or  after 
the  applicable  Exchange  share  volume  is 


jq>eciil; 
/''•ndasi 


*  See  1992  Approval  Order,  supm,  note  1. 

'  The  term  "out^of-range"  means  eithar  higher  or 
lower  than  the  price  range  in  wrfalch  the  tecurity 
traded  on  the  primary  market  during  a  particular 
trading  day. 

*For  example,  assume  the  market  in  ABC  stock 
is  20-20%;  50  X  50  with  </blh  being  out  of  range. 
A  customer  places  an  order  with  the  Exchange 

ist  to  buy  100  shares  of  ABC  at  the  market 
and  a  stop  is  effected.  The  order  is  stopped  at  20Vt 
and  the  Exchange  specialist  includes  the  order  in 
his  quote  by  bidding  the  100  share*  at  20.  If  the  next 
sale  on  the  primary  market  is  for  100  shares  at  20, 
adopting  the  Exchange's  existing  general  policy  to 
minimum  variation  markets  would  require  the 
specialist  to  execute  the  stopped  market  order  at  20. 
However,  because  the  stoppsd  market  order  does 
not  have  time  or  price  priority,  its  execution  triggers 
the  requirement  for  the  Exchange  specialist  to 
execute  all  pre-existing  bids  (in  this  case  5,000 
shares)  based  on  the  Exchange's  rules  of  priority 
and  precedence.  This  is  so  even  though  the  pre- 
existing bids  were  not  otherwise  entitled  to  be 
Blled. 

In  the  above  example.  Exchange  Rule  37  (Article 
XX)  requires  the  Exchange  specialist  to  fill  orders 
at  the  limit  price  only  if  such  orders  would  have 
been  filled  had  they  been  transmitted  to  the  primary 
market.  Therefore,  the  100  share  print  at  20  in  the 
primary  market  would  cause  at  the  most  100  of  the 
S.OOO  share  limit  order  to  be  filled  oif  the  Exchange. 
Howevw.  the  Exchange's  general  policy  regarding 
stopfiad  orders,  if  applied  to  minimum  variation 
markets,  would  require  the  100  share  stopped 
market  order  to  be  filled,  and  as  a  result,  all  pre- 
existing bids  at  the  same  price  to  be  filled  in 
accordance  with  Exchange  Rule  16  (Article  XX) 
(Pieoadence  of  Bids  at  Same  Price). 

*See  1992  Approval  Order,  supra,  note.l. 


exhausted.  In  no  event  will  a  stopped 
order  be  executed  at  a  price  inferior  to 
the  stopped  price.i*>  The  Exchange 
believes  that  the  proposed  policy  wiU 
continue  to  benefit  customers  because 
they  might  receive  a  better  price  than 
the  stop  price,  yet  it  also  protects 
Exchange  specialists  by  eliminating 
their  exposure  to  executing  potentially 
large  amounts  of  pre-existing  bids  or 
o^rs  when  such  executions  would 
otherwise  not  be  required  imder 
Exchange  rules. 

2,  Statutory  Basis 

The  proposed  rule  (±ange  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  promote  )ust 
and  equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  wiU  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EfiiKtiveiieaa  of  the 
Proposed  Rule  Change  and  Timing  fiw 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fiinding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  \nl\: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


>o  Exchange  Rule  28  (Article  XX)  suta*: 
An  agreement  by  a  member  or  member 
organization  to  "stop"  securitias  at  a  specified  price 
shall  constitute  a  guarantee  of  the  purchase  or  sale 
by  him  or  it  of  the  securities  at  the  price  or  its 
equivalent  in  the  amount  specified. 

If  an  order  is  executed  at  a  lacs  Eivomble  price 
than  that  agreed  upon,  the  maotber  or  member 
organization  which  agreed  to  stop  the  securities 
shall  be  liable  for  an  adjustment  of  the  difiarence 
between  the  two  prices. 


Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  we  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  diange  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  «dth  the 
provisions  of  5  U.S.C  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  stich 
filing  wiU  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CHX-95-10 
and  diould  be  submitted  by  July  24, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Marsaral  H.  McFarlaad, 
Deputy  Secretary. 

(FR  Doc  95-16400  Piled  6-30-45;  8:45  am] 
MUJNO  oooc  seiset-M 


[Hiliesi  Na  34-38908;  Hie  No.  SR-NYSE- 
96-14] 

8elf*Regulatory  Organiatlona;  Notice 
of  Filing  of  Propoeed  Rule  Cluinge  by 
the  New  York  Stock  Exchenge,  Inc. 
Belling  to  the  Permanent  Approval  of 
Ra  PIkil  Program  for  Stopping  Stock 
Under  Amendmenta  to  Rule  1 16.30 

June  28, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hoeby  given  that  on  March  31, 1995, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Snbstance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  request  for  permanent  approval  of 
amendments  to  Rtile  116.30  with 
respect  to  the  ability  of  specialists  to 
stop  stock  in  eighth  point  markets.^  The 


1  The  NYSE  received  approval  to  amend- Rule 
116.30,  on  a  pilot  basis,  in  Securities  Exchange  Act 


text  of  the  prcq>osed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
NYSE,  and  at  the  Commissicm. 

IL  Setf-BBgelaiory  Orgeniietkm'e 
Statement  of  dw  Pnrpoee  of,  end 
Statirtory  Besis  fisr,  the  Propoeed  Rnle 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concoming  the  piupose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statemmts  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reg|ulatory  organizatian  has 
prepared  summaries,  set  forth  in 
Secticms  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organitation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  far,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  seek  permanent  approval  of 
amendments  to  Exchange  Ride  116.30 
that  permit  a  specialist  to  grant  a  stop 
in  a  minjmiim  variation  market.  The 
practice  of  "stopping"  stock  by 
specialists  on  the  Exchange  refers  to  a 
guarantee  by  the  specialist  that  an  order 
die  specialist  receives  will  be  executed 
at  no  wcffse  a  price  than  the  contra-side 
price  in  the  maricet  when  the  specialist 
receives  the  order,  with  the 
imderstanding  that  the  order  may  in  feet 
receive  a  better  price. 

Formerly,  Exchange  Rule  116.30 
permitted  a  specialist  to  "stop"  stock 
only  when  the  quotation  spread  was  at 
least  twice  the  minimum  variation  (i.e., 
for  most  stocks  Va  point),  with  the 
specialist  then  being  required  to  narrow 
the  quotation  spread  by  making  a  bid  or 
offer,  as  appropriate,  on  behalf  of  the 
order  thst  is  being  stopped. 

For  three  years,  on  March  21, 1991, 
March  16. 1992,  and  March  22, 1993, 
the  Commission  approved,  on  a  one- 
year  pilot  basis  each  time,  amendments 
to  the  rule  that  permit  a  specialist  to 
stop  stock  in  a  minimum  variation 
market  (generally  referred  to  as  an  \^- 


Release  No.  28999  (Mar.  21. 1991).  56  FR 12964 
(Mar.  28, 1891)  (FUa  No,  SI(p-NYSE-90-M)  ("1991 
Approval  Order").  The  Cnminltiinn  mbaeqiMntly 
extended  the  NYSE's  pilot  progran  in  SociDitiw 
Exduusge  Act  Itotaue  Noa.  30482  (Mv.  16, 1992), 
S7  FR  101«6(Mv.  24. 1992)  (Fil«  No.  SR-NYSE- 
92-02)  ("1092  Approval  Ontar"):  32031  (Mv.  22, 
1993).  58  FR  16563  (Mat.  29. 1993)  (File  Na  SR- 
NYSE-03-18)  ("1993  Approvd  Order");  33702 
(Mar.  21. 1094).  59  FR  14437  (Mar.  28. 1904)  (File 
No.  SR-NTSE-04-06)  ("1004  Approval  Order"): 
and  3S309  Qan.  31, 1905)  60  FR  7247  (Fab.  7, 1005) 
(FUe  No.  SR-NYSE-OS-02)  ("January  1005 
Approval  Ordv").  .  . 


UMI 


point  inarket).^  The  Exchange  sought 
these  amendments  on  the  groimds  that 
many  ordns  would  receive  an  improved 
price  if  stopping  stock  in  Vb  point 
markets  wen  pomitted.  The 
amendments  to  Rule  116.30  permit  a 
specialist,  upon  request,  to  stop 
individual  orders  of  2.000  shares  or  less, 
up  to  an  agpegate  of  S.OOO  shares  of 
multiple  orders,  in  an  Vd  point  maricet.' 
A  specialist  may  stop  an  order  of  a 
specified  larger  order  size  threshold,  or 
a  larger  aggregate  number  of  ^ares,  after 
obtahiing  Floor  Official  approval. 

hi  the  Commission's  1994  Approval 
Order,  which  extended  the  pilot  until 
March  21, 1995,  the  Commission  asked 
the  Exchsmge  to  submit  a  fourth 
monitoring  report  on  the  stopping  stock 
pilot^  Subsequently,  the  Commission 
approved  an  extension  of  the  pilot  imtil 
Jufy  21. 1995  so  that  the  Commission 
would  have  additional  time  to  evaluate 
the  new  information  provided  in  the 
fourth  monitoring  report  and  to  ensure 
that  Rule  118.30.  as  amended,  does  not 
harm  public  customers  with  limit  orders 
on  the  specialist's  book.^ 

The  monitoring  report  has  been 
submitted  to  the  Commission  imder 
separate  oovo*.  The  Exchange  believes 
that  the  results  obtained  by  its 
monitoring  effort  during  the  pilot  period 
show  that  the  amendments  to  Rule 
116.30  enable  specialists  to  better  serve 
investors  through  the  ability  to  offer 
price  improvement  to  stopped  orders, 
while  having  relatively  little  adverse 
impact  on  other  orders  on  the  book.  The 
Exchange  continues  to  believe  that  these 
results  support  the  Commission's 
granting  of  permanent  approval  of  the 
proposed  rme  cluuige  to  Rule  116.30. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
uncfer  Section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  pubuc  interest.  The  Exchange's 
proposal  to  make  the  provisions  of  Rule 


'  See  1991, 1992.  and  1993  Approval  Orders. 
supta,  note  1. 

'  The  NYSE  has  stated,  both  to  the  Commission 
and  to  its  memben,  ^t  specialists  should  only 
stop  stock  in  a  wi<nii*»iiii  variation  market  when  an 
imbalance  exists  on  the  opposite  side  of  the  maricet 
and  sucli  imbalance  is  of  sufficient  size  to  suggest 
the  likriihood  of  price  ImprovameaL  See,  e.g.,  letter 
from  James  E.  Buck.  Senior  Vice  President  and 
Secretary,  NYSE,  to  Mary  N.  Revell.  Branch  Chief. 
Division  of  Market  Regulation.  SEC,  dated 
December  27. 1990:  NYSE  information  memo 
•1809.  dated  Sqrtembw  12, 1991. 

*  See  1994  Approval  Order,  supra,  note  1, 

*  See  January  1995  Approval  Order,  rupin,  note 
1. 


116.30  permanent  is  consistent  with 
these  objectives  in  that  it  permits  the 
Exchange  to  better  serve  its  customers 
by  enabling  specialists  to  execute 
customer  (uders  at  improved  prices. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited  or 
received  written  comments  on  the 
proposed  rule  change.^ 

m.  Date  of  EffiBctiveness  of  die 
Proposed  Rule  Change  and  Timing  fkn* 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Si^citation  of  (Omments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
commission,  45aFifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 


*  The  Commission  has  received  a  negative 
comment  letter  regarding  permanent  approval  of  the 
NYSE's  procedure*  for  stopping  stock  in  minlmtim 
variation  markets.  See  letter  from  Junius  W.  Peake, 
Monfatt  PtotMSor  of  Finance,  University  of 
Northern  Colorado,  to  Secretary.  SEC.  dated  March 
1, 199S. 
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Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  ror 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-^^SE-95- 
14  and  should  be  submitted  by  July  24, 
1995. 

For  the  Coomisskm,  by  t)i«  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

MarganI  H.  McFariaod. 
Dsputy  Secretary^ 
(FR  Doc  95-16398  Filed  6-30-9S-,  8:45  am] 


[fW.  No.  IC-2116S:  No.  Sia-M«2] 

Anchor  Nallonal  Ufa  kieuranca 
Companyi  el  al> 

June  26, 1995. 

AOCNCV:  Securities  and  Exchange 
Commission  ("Commission"). 
action:  Notice  of  application  for  an 
order  piarsuant  to  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

AmJCANTt:  Andior  National  Ufa 
Insurance  Company  ("Anchor 
National").  Variable  Annuity  Accoxmt 
Four  (the  "Variable  Account"),  and 
SunAmerica  Capital  Services,  Inc. 
("SunAmerica"). 

RELEVANT  1940  ACT  SECTIONt:  Order 
requested  pursiiant  to  Section  6(c)  of  the 
1940  Act  for  exemptions  from  the 
provisions  of  Sections  26(a)(2)(C)  and 
27(c)(2)  thereof. 

SUMMARY  Of  APMJCATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  mortality  and  expense  risk  and 
distributiod  expense  risk  charges  from: 
the  assets  of  the  Variable  Account  in 
connection  with  the  offer  and  sale  of 
certain  flexible  payment  deferred 
annuity  contracts  ("Existing  Contracts") 
and  any  annuity  contracts  substantially 
similar  in  all  material  respects  to  the 
Existing  Contracts  ("Future  Contracts," 
together  with  Existing  Contracts,  the 
"Contracts")  which  may  be  sold  in  the 
*   future  by  the  Variable  Account;  or  the 
assets  of  any  other  separate  account 
("Fut\ire  Accotints,"  together  with  the 
Variable  Account,  the  "Accounts") 
established  in  the  future  by  Anchor 
National  in  connection  with  the 
issuance  of  Futiue  Contracts. 
RUNO  OATl:  The  application  was  filed 
on  December  21, 1994,  and  amended  on 
June  16, 1995. 

HEARBIQ  OR  NOTVCATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  Commission  and 


serving  AppUcants  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  must  be  received  by  the 
commission  by  5:30  p.m.  on  July  21, 
1995,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  natiue  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  ofjbe. 
Commission.  __^/^ 

AOORESacs:  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street 
NW.,  Washington,  DC  20549. 
Applicants.  Susan  L.  Harris.  Esq.. 
SunAmerica  Inc..  1  SunAmerica  Centw. 
Century  City.  Log  Angles.  California 
90067-6022. 


hTlON  CONTACT: 
Kevin  M  Kirchoff.  Senior  Counsel,  or 
Patrice  M.  Pitts,  Special  Counsel.  Office 
of  Insurance  Products  (Division  of 
Investment  Management),  at  ^202)  042- 
0670. 

tumammmf  apowMAnoNi  The 
following  is  a  siunmary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission. 

^•pUcaats'  Representations 

1.  Anchor  National  is  a  stock  llfiB 
insurance  company  incorporated  under 
the  laws  of  the  State  of  Cdifbmia. 

2.  SunAmerica  wiU  serve  as 
distributor  of  the  Contracts.  SimAmerica 
is  registered  as  a  broker-dealer  pursuant 
to  the  Securities  Exchange  Act  of  1934. 

3.  The  Vari^le  Account  was 
established  by  Anchor  National  as  a 
separate  investment  accoimt  on 
November  8, 1994,  to  act  as  a  funding 
medium  for  variable  annuity  contrac\^. 
The  Variable  Account  is  registered 
pursuant  to  the  1940  Act  as  a  unit 
investment  trust. 

4.  The  Variable  Account  presently 
consists  of  eighteen  subaccounts,  each 
of  which  will  invest  in  the  shares  of  one 
of  four  available  separate  investment 
series  of  the  Anchor  Series  Trust  or  one 
of  fourteen  available  separate 
investment  series  of  the  SunAmerica 
Series  Trust.  Additional  imderlying 
funds  may  become  available  in  the 
future.  Both  the  Anchor  Series  Trust 
and  the  SunAmerica  Series  Trust  are 
registered  pursuant  to  the  1940  Act  as 
diversified,  open-end,  management 
investment  companies. 

5.  The  Variable  Account  and  each  of 
its  subaccounts  is  administered  and 
accounted  for  as  part  of  the  general 
business  of  Anchor  National,  but  the 
income,  gains  or  losses  of  each 


subaccount  are  credited  to  or  charged   • 
against  the  assets  held  in  that 
subaccount  in  accordance  with  the 
terms  of  the  Contracts,  without  regard  to 
other  income,  gains  or  losses  of  any 
other  subaccount  or  arising  out  of  any 
other  business  Anchor  National  may 
conduct. 

6.  The  Contracts  are  available  for 
retirement  plans  which  do  not  qualify 
for  the  spedal  federal  tax  advantages 
available  pursuant  to  the  International 
Revenue  Code  and  for  retirement  plans 
which  do  qualiN  for  the  federal  tax 
advantages  available  pursuant  to  the 
Internal  Revenue  Code.  The  Contracts 
provide  for  the  accumulation  of  contract 
values  and  pa^neot  of  umuity  benefits 
on  a  fijod  and  variable  basis. 

7.  Purchase  payments  under  the 
Contracts  may  be  made  to  the  general 
accoxmt  of  Anchor  National  under  on» 
of  the  Contracts'  fixed  account  options 
(the  "Fixed  Account"),  the  Variable 
Account,  or  allocated  between  them. 
The  minimum  initial  purchase  payment 
for  a  Contract  issued  on  a  qualified  m 
non-qualified  basis  is  $50,000  and 
additional  purchase  payments  may  be 
made  in  amounts  of  at  least  $500. 

8.  If  the  contract  oMmer  dies  during 
the  acciunulation  period,  a  death  benefit 
will  be  payable  to  the  beneficiary  upon 
receipt  Dy  Anchor  National  of  due  proof 
of  death.  The  standard  death  benefit  is 
equal  to  the  greater  of: 

(1)  The  contract  value  at  the  end  of 
the  valuation  period  during  which  due 
proof  of  death  (and  an  election  of  the 
type  of  paymmt  to  the  beneficiary)  is 
received  by  Anchcv  National;  or. 

(2)  The  total  dollar  amount  of 
purdiase  payments,  minus  the  stun  of: 

(a)  The  total  amount  of  any  partial 
withdrawals  and  partial  annuitizations, 
and  1 

(b)  Premiiun  taxes  incurred. 

9.  Where  permitted  by  state  law. 
Anchor  National  will  provide  an 
enhanced  death  benefit.  During  the  first 
seven  contract  years,  the  enhanced 
death  benefit  is  determined  by 
recomputing  the  standard  death  benefit 
by  acctunulating  all  amounts  imder  (2) 
above  annually  at  4%  (3%  if  the 
contract  owner  was  age  70  or  onier  on 
the  date  of  issue)  to  the  date  of  death. 
After  the  seventh  contract  year,  the 
enhanced  death  benefit  is  the  greater  of 
the  amount  recomputed  as  above,  or  the 
following: 

The  contract  value  at  the  seventh 
contract  anniversary,  plus  any  ptirchase 
payments  made  since  that  anniversary, 
minus  the  sum  of: 

(1)  The  total  amount  of  partial 
withdrawals  and  partial  annuitizations 
since  such  seventh  anniversary,  and 


(2)  Premium  taxes  incurred  since  the 
seventh  anniversary,  all  accumulated 
annually  at  4%  (3%  if  the  contract 
owner  was  age  70  or  older  on  the  date 
of  issue)  to  the  date  of  death. 

10.  During  Hxe  acciuntdation  poiod, 
amotmts  allocated  to  the  Variable 
Accotmt  may  be  transferred  among  the 
portfolios  and/or  the  Fixed  Account 
Both  prior  to  and  after  the  annuity  date, 
contract  values  may  be  transferred  from 
Uie  .Variable  Account  to  the  Fixed 
Accoimt.  Any  amounts  alloc&ted  or 
transferred  to  the  Fixed  Account  may  be 
transferred  from  the  Fixed  Account  to 
the  Variedile  Account  only  on  or  before 
the  annuity  date.  The  first  fifteen 
transactions  efiiscting  such  transfsrs  in 
any  contract  year  are  permitted  without 
the  imposition  of  a  transfer  fise.  A 
transftv  foe  of  $25  ($10  in  Pennsylvania 
and  Texas)  is  asssMed  on  the  sixteenth 
and  each  subsequent  transfer  within  the 
contract  year.  Tids  fae  wUl  be  deducted 
from  contract  values  which  remain  in 
the  subaccount  (or  the  Fixed  Account) 
from  which  the  transfer  was  made.  If 
such  remaining  contract  value  is 
insufficient  to  pay  the  transfer  fae.  then 
the  fee  wUl  be  deducted  from 
transferred  contract  values.  Applicants 
represent  that  the  transfsr  fee  is  at  cost 
with  no  anticipation  of  profit. 

11.  Although  there  is  a  "free 
withdrawal"  amount,  a  contingent 
deferred  sales  charge,  which  is  referred 
to  as  the  withdrawn  charge,  may  be 
imposed  upon  certain  witndramls. 
Withdrawn  charges  will  vary  in  amount 
depending  upon  the  contribution  year  of 
the  purchase  payment  at  the  time  of 
withdravml.  During  the  first  nine 
contribution  years  the  Mrithdrawal 
charge  percentage  will  be  0.75%.  During 
the  tentn  and  subsJBquent  contribution 

1  there  will  be  no  withdrawal 
charge. 

20.  Anchor  National  currently  intends 
to  deduct  premiiun  taxes  at  the  time  of 
surrender,  upon  death  of  the  contract 
owner  or  upon  annuitization.  Anchor 
National  reserves  the  right,  however,  to 
deduct  premium  taxes  when  they  are 
incurred.  Some  states  assess  premium 
taxes  at  the  time  purchase. payments  are 
made.  Other  states  assess  premium  taxes 
at  the  time  of  surrender  or  when  aimuity 
payments  begin.  Premium  taxes  range 
from  0%  to  3%  in  the  jurisdictions  in 
which  Anchor  National  anticipates  that 
the  Contracts  will  be  sold. 

13.  The  withdrawal  charge  is 
deducted  from  remaining  contract 
values  so  that  the  actual  reduction  in 
contract  value  as  a  result  of  the 
withdrawal  will  be  greater  than  the 
withdrawal  amount  requested  and  paid. 
For  purposes  of  determining  the 
withdrawal  charge,  withdrawals  will  be 


allocated  first  to  investment  income,  if 
any  (which  generally  may  be  withdrawn 
free  of  withdrawal  cnaige),  and  then  to 
purchase  payments  on  a  first-in,  first- 
out  basis  so  that  all  withdrawals  are 
allocated  to  purchase  payments  to 
which  the  lowest  (if  any)  withdrawal 
charge  applies. 

14.  Anchor  National  deducts  a 
distribution  expense  risk  charge  frvm 
eadi  portfolio  of  the  Variable  Account 
during  eadi  valuation  period  which  is 
equal,  on  an  annual  basis,  to  0.15%  of 
the  net  asset  value  of  each  portfolio. 
This  charge  is  designed  to  compensate 
Anchor  National  for  assuming  the  risk 
that  the  cost  of  distributing  the 
Contracts  will  exceed  the  revenues  from 
the  withdrawal  charge.  In  no  event  will 
this  charge  be  increased.  The 
diMribution  expense  risk  charge  is 
assessed  during  both  the  accumulation 
period  and  the  annuity  period,  but  it  is 
not  applied  to  contract  values  allocated 
to  Uie  Fi»d  Account. 

15.  The  annuity  rates  may  not  be 
changed  under  the  Contacts.  For  (1) 
assuming  the  risk  that  the  life 
expectancy  of  an  annuitant  will  be 
greater  than  that  assumed  in  the 
guaranteed  annuity  purchase  rates,  (2) 
waiving  the  withdrawal  charge  in  the 
event  of  the  death  of  the  contract  owner, 
and  (3)  providing  both  a  standard  and 
enhanced  death  benefit  prior  to  the 
aimuity  date.  Anchor  National  deducts 
a  mortality  risk' charge  bom  the  Variable 
Account.  The  charge  is  deducted  from 
each  subaccount  of  the  Variable 
Account  during  each  valuation  period  at 
an  annual  rate  of  1.02%  of  the  net  asset 
value  of  each  subaccount.  The  portion 
of  the  total  mortality  risk  charge 
attributable  to  Anchor  National's 
assuming  (1)  and  (2)  above  and 
providing  a  standard  death  benefit  is 
0.90%,  the  balance  of  0.12%  is  assessed 
for  providing  the  enhanced  death 
bmefit. 

16.  If  the  mortality  risk  charge  is 
insufficient  to  cover  the  actual  costs  of 
assuming  the  mortality  risks.  Anchor 
National  will  bear  the  loss.  If  the  charge 
proves  more  than  sufficient,  the  excess 
will  be  a  profit  for  Anchor  National.  To 
the  extent  Anchor  National  realizes  any 
such  profit,  it  may  be  used  at  its 
discretion,  inclucUng  for  offsetting 
losses  experienced  when  the  mortality 
risk,  charge  is  insufficient.  The  mortality 
risk  charge  may  not  be  increased  under 
the  Contracts. 

17.  There  is  no  annual  contract  charge 
imposed  by  Anchor  National  to  help 
defray  the  costs  of  administering  the 
Contracts.  However,  Anchor  Natitmal 
deducts  an  expense  risk  charge  from  the 
Variable  Account  to  cover  such 
administrative  costs.  The  charge  is 


deducted  from  each  subaccount  of  the 
Variable  Account  during  each  valuation 
period  at  an  aimual  rate  of  0.35%  of  the 
net  asset  value  of  each  portfolio.  If  the 
expense  risk  charge  is  insufficient  to 
cover  the  actual  cost  of  administering 
the  Contracts,  Anchor  National  will  bear 
the  loss;  however,  if  the  charge  is  more 
than  sufficient,  the  ei^sss  will  be  a 
profit  for  Anchor  National.  To  the  extent 
that  Anchor  National  realizes  any  such 
profit,  it  may  be  used  at  its  discretion, 
including  for  offsetting  losses  when  the 
expense  risk  charge  is  insufficient.  The 
expense  risk  charge  may  not  be 
increased  under  £e  Contract. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Applicants  request  an  order 
pursuant  to  Section  6(c)  of  the  1940  Act 
exempting  them  from  Sections 
26(a)(2)(C)  and  27(c)(2)  thereof  to  the 
extent  necessary  to  permit  the 
deduction  of  mortality. and  expense  risk 
and  distribution  expense  risk  charges 
from  the  assets  of  the  Accounts  in 
coimection  with  the  issue  and  sale  of 
the  Contracts. 

2.  Pursuant  to  Section  6(c)  of  the  1940 
Act  the  Commission  may.  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  1940  Act  or  from  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

3.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act,  in  pertinent  part,  prohibit 
a  registered  unit  investment  trust  and 
any  depositor  thereof  or  underwriter 
therefor  from  selling  periodic  pajrment 
plan  certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custsdian  and  are  held  under 
arrangements  which  prohibit  any 
payment^  the  depositor  or  principal 
underwri^rex^pt a  fee,  notejcceeding 
such  reasonableuDuuBt-es'fne 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

4.  AppUcants  subimt  that  their 
request  for  exempt! ve  relief  for 
deduction  of  the  mortality  and  expense 
risk  and  distribution  expense  risk 
charges  from  the  assets  of  the  Accounts 
in  connection  with  the  issue  and  sale  of 
the  Contracts  would  promote 
competitiveness  in  the  variable  aimuity 
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contract  maiket  by  eliminating  the  need 
for  redundant  exemptive  applications, 
thereby  reducing  AppUcants' 
administrative  expenses  and 
maximizing  the  efficient  use  of  their 
resources.  Applicants  further  submit 
that  the  del^  and  expense  involved  in 
having  repeatedly  to  seek  exemptive 
relief  would  impair  their  ability 
efisctively  to  take  advantage  of  business 
opportunities  as  they  arise.  Further,  if 
Applicants  were  required  repeatedly  to 
sew  exemptive  relief  with  respect  to  the 
same  issues  addressed  in  this 
application,  investors  would  not  receive 
any  benefit  or  additional  protection. 
Thus.  Applicants  believe  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  purposes 
Csirly  intended  by  the  policy  and 
provisions  of  the  1940  Act 

5.  Applicants  assart  that  the  mentality 
and  expense  risk  charge  of  1.25% 
(which  includes  all  riuc  charges 
imposed  under  the  Existing  Contracts 
wiUi  the  exception  of  the  0.12%  risk 
charge  for  the  enhanced  death  benefit) 
is  reasonable  in  relation  to  the  risks 
assumed  by  Anchor  National  under  the 
Existing  Contracts  and  reasonable  in 
amount  as  determined  by  industry 
practice  with  respect  to  comparable 
annuity  products.  Applicants  state  that 
these  determinations  are  based  on  their 
analysis  of  publicly  available 
information  about  similar  industry 
practices,  and  on  consideration  of  such 
fiEK:tors  as  current  charge  levels  and 
bmefits  provided,  the  existence  of 
expense  charge  guarantees  and 
guaranteed  annuity  rates.  Anchor 
National  undertakes  to  maintain  at  its 
home  office  a  memorandimi,  available 
to  the  Commission  upon  request,  setting 
forth  in  detail  the  methodology  used  in 
making  these  determinations. 

6.  Applicants  assert  that  the  mortality 
risk  charge  of  0.12%  for  the  enhanced 
death  benefit  is  reasonable  in  relation  to 
the  risks  assumed  by  Anchor  National 
under  the  Existing  Contracts  for  the 
enhanced  death  benefit.  Anchor 
National  undertakes  to  maintain  at  its 
home  office  a  memorandum,  available 
to  the  Commission  upon  request,  setting 
forth  in  detail  the  mcrthodology  used  in 
making  this  determination. 

7.  Applicants  represent  that,  prior  to 
relying  on  exemptive  relief  resulting 
from  tnis  application  in  connection  with 
Future  Contracts  funded  through  the 
Accounts,  Applicants  will  determine 
that  any  mortality  and  expense  risk 
charges  under  such  contracts  are 
reasonable  in  amount  as  determined  by 
industry  practice  with  respect  to 
comparable  annuity  products  and/or 
reasonable  in  relation  to  the  risks 


assumed  by  Andior  National. 
Applicants  represent  that  Anchor 
National  wUl  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  of  such  conclusion. 

8.  Anchor  National  has  concluded 
that  there  is  a  reesonable  lilcelihood  that 
the  Variable  Accoimt's  distribution 
financing  arrangement  will  benefit  the 
Variable  Account  and  its  investors. 
Anchor  National  represents  that  it  will 
maintnin  and  make  available  to  the 
Commission  upon  request  a 
memorandum  setting  forth  the  basis  of 
such  conclusion. 

9.  Applicants  represent  that,  prior  to 
relying  on  exemptive  relief  resulting 
from  this  application  in  connection  with 
Future  Contracts  funded  through  the 
Accounts,  Applicants  will  determine 
that  there  is  a  reesonable  likelihood  that, 
the  distribution  financing  arrangement 
will  benefit  the  Variable  Account  and  its 
investors  or  Future  Accounts  and  their 
investors.  Anchor  National  represents 
that  it  will  maintain  and  make  available 
to  the  Commission  upon  request  a 
memorandiun  setting  forth  the  basis  of 
such  conclusion. 

10.  Anchor  Naticmal  represents  that 
the  assets  of  the  Variable  Account  and 
any  Future  Accounts  will  be  invested 
only  in  management  investment 
companies  which  undertake,  in  the 
event  they  should  adopt  a  plan  for 
financing  distribution  expenses 
pursiiant  to  Rule  12b-l  under  the  1940 
Act,  to  have  sudi  plan  formulated  and 
approved  by  their  board' of  directors,  the 
majority  of  whom  are  not  "interested 
persons"  of  the  management  investmmt 
company  within  the  meaning  of  Section 
2(a)(19)  of  the  1940  Act. 

11.  Applicants  represent  that  the 
amount  of  any  withdrawal  charge 
imposed  under  the  Contracts,  when 
added  to  any  distribution  expense  risk 
charge  previously  psid  thereunder,  will 
not  exceed  9%  of  purchase  payments, 
and  that  Anchor  National  wiU  monitor 
the  account  of  each  Contract  owner  to 
ensure  that  this  limitation  is  not 
exceeded. 

Conclnsinn 

For  the  reasons  simimarizsd  above, 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly  - 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 


Par  tlie  Coramission,  by  tlM  Division  of 
Invettmant  Management,  pursuant  to 
delegated  authority. 
Mafi^iat  H.  McFariand. . 
D&putySecntary. 
(FR  Doc  95-16210  Piled  6-30-^;  8:45  am] 
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KanMt  City  Uf»  hMuranM  Company, 
•lal. 

June  26, 1995. 

AMNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKM:  Nodca  of  application  for 

exemption  under  the  Investmoit 

Company  Act  of  1940  (the  "Act"). 

AmJCANTS:  Kansas  Qty  Lifs  Insurance 
Company  ("Kansas  Qty  Life").  Kansas 
Qty  Life  Variable  Annuity  Separate 
Accoimt  (the  "Separate  Accoimt").  and 
Sunset  Fijnancial  Services.  Inc.  ("Sunset 
Financial"). 

fULIVANT  ACT  MCtlONi:  Order  requested 
under  section  6(c)  of  the  Act  that  would 
exempt  applicants  from  eecticms 
26(a)(2)(C)  and  27(cX2)  of  the  Act. 
•UMMARV  OF  AmjCAHON:  Applicants 
request  an  order  to  permit  them  to 
deduct  a  mortality  and  expense  risk 
charge  from  the  assets  of  me  Separate 
Account  m  any  other  separate  account 
("Other  Accounts")  that  Kansas  Qty 
Life  may  establish  in  the  future  to 
support  certain  individual  flexible 
premixun  payment  defiarred  variable 
annuity  contracts  ("Contracts")  as  well 
as  other  variable  annuity  contracts 
ofiiared  in  the  future  that  are  similar  in 
all  material  respects  to  the  Contracts    . 
("Future  Contracts"). 
njNO  OATn:  The  application  was  filed 
on  March  3. 1995.  and  amended  on  June 
8. 1995. 

HiAnNQ  OR  NOmCATION  OP  HEARMQ:  An 
order  granting  the  applicatian  will  be 
issued  unless  the  SEC  orders  a  hearing. 

Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ue  ^C  by  5:30  p.m.  on  July 
18, 1995  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
AOOfKSSes:  Secretary,  SEC,  450  5th 
Street  N\V-.  Washington,  D.C.  20549. 
Applicants.  Kansas  City  Life  Insurance 


Company.  Kansas  City  Life  Variable 
Annuity  Separata  Account.  3520 
Broadnray.  Kanaai  Qty.  Miaaoiiii 
64141-6139.  Sunset  Financial  Services, 
Inc.  3200  Capital  Boulevard  South. 
Olympia.  Washington  98501-3396. 
RM  FURTNBI  MKMIATiaN  contact: 
Sarah  A.  Buescher.  Staff  Attorney,  at 
(202)  942-4573.  or  C.  David  Meatman. 
Branch  Chief,  at  (202)  942-0564 
(Divisicm  of  Investment  Management. 
Office  of  bivestment  Company 
Regulation). 

8UPPLBM9ITAIIV  ■POWaTIOIl;  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  fiv  a  fiae  at  the  SECs 
Public  Refnence  Branch. 

^piicanls'  RepreaentationB 

1.  Kansas  Qty  life  is  a  stock  life 
insurance  company  organixad  in 
Missouri  and  licensed  to  do  business  in 
45  states  and  the  District  oi  Columbia. 

2.  The  Separate  Account  is  a  separate 
investment  account  established  by 
Kansas  City  life  to  fund  variable 
annuity  contracts.  Kansas  Qty  Life  is 
the  depositor  and  sponsor  of  the 
Separate  Account.  The  Seperate 
Accoxmt  is  registered  as  a  unit 
investment  trust  under  the  Act  Units  of 
interest  in  the  Separate  Account  will  be 
registered  imder  the  Securities  Act  of 
1933.  The  Separate  Account  is  currently 
divided  into  eleven  subaccoimts.  Each 
subaccoimt  will  invest  exclusively  in 
the  shares  of  an  investment  portfolio  of 
one  of  three  registered  investment 
companies. 

3.  Sunset  Financial,  an  indirect 
wholly-owned  subsidiary  of  Kansas  City 
Life,  wiU  serve  as  the  distributor  and 
principal  underwriter  for  the  Contracts. 
Sunset  Financial  ia  roistered  under  the 
Securities  Exchange  Act  of  1934  as  a 
broker-dealer  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers,  Inc. 

4.  The  Contracts  are  individiial 
flexible  premium  deferred  variable 
annuity  contracts.  They  may  be 
purchaiBed  on  a  non-tax  qualified  basis 
or  in  connection  with  retirement  plans 
entitled  to  special  federal  income  tax 
treatment  Ine  Contracts  require  a 
minimum  initial  premium  of  $5,000  or 
annualized  paynients  of  $600.  Tlie 
miniimim  subsequent  premium 

.  payment  is  $50.  Contract  owners  may 
allocate  premium  payments  to  one  or 
more  subaccounts  of  the  Separate 
Account  and  to  the  Fixed  Account, 
which  is  part  of  Kansas  City  Life's 
General  Account.  Premium  payments 
allocated  to  the  Fixed  Account  will  be 
credited  with  a  predetermined  rate  of 
interest.  The  value  of  a  Contract 


("Contract  Vahie")  is  the  sum  of  the 
value  of  the  Contract's  investments  in 
the  Separate  Account  and  the  Fixed 
Account 

5.  The  Contracts  provide  for  a  death 
benefit  if  the  annuitant  dies  before  the 
maturity  date.  The  de^  benefit  is  equal 
to  tiie  greater  of:  (i)  the  guaranteed  death 
benefit  less  any  indebtedness:  and  (ii) 
the  Contract  Value  less  any 
indabtedneaa  on  the  date  applicants 
receive  proof  of  the  annuitant's  death, 
llie  guaranteed  death  benefit  is  equal  to 
the  initial  premium  payment  plus  any 
subsequent  premium  payments.  Any 
pertiil  surrender  will  decrease  the 
guaranteed  death  benefit  by  the  same 
percentage  that  the  surrenaer  decreases 
the  Contract  Value. 

6.  Before  the  maturity  date,  the  owner 
may  request  a  transfer  of  all  or  part  of 
the  amount  in  a  subaccotmt  or  the  Fixed 
Account  to  another  subaccount  or  to  the 
Fixed  Account  The  total  amount 
transferred  each  time  must  be  at  least 
$250,  or  the  entire  amount  in  the 
subaocoimt  or  the  Fixed  Account,  if  less 
than  $250.  Only  one  transfer  from  the 
Fixed  Account  may  be  made  in  each  12- 
month  period  beginning  on  the  date  the 
Contract  is  issued  ("Contract  Year"), 
and  that  transfer  may  not  be  for  more 
than  25%  of  the  unloaned  value  of  the 
Fixed  Account  Tlje  first  six  transfers 
each  Contract  Year  are  free.  Kansas  City 
life  will  assess  a  $25  transfer  processing 
fee  for  subsequent  transfers.  Kansas  Qty 
Life  does  not  expect  a  profit  fit>m  this 
fee,  which  is  guaranteed  and  cannot  be 
increased.  Applicants  rely  on  rule  26a- 
1  to  deduct  this  fse.^ 

7.  Applicants  will  charge  a  contingent 
deferred  sales  charge  ("Surrender 
Charge")  for  certain  withdrawals.  The 
amount  of  the  Surrender  Charge  is  as 
follows: 


Contract  year  in  which  surrender 
occurs 

Charge 
as  per- 
centage 

of 
amount 
surren- 
dered 

1 

9 



3 

4 

5 

6     

7 

2 

Sand  after 

0 

If  the  owner  surrenders  the  entire 
Contract,  the  Surrender  Charge  will  be 
deducted  bom  the  Contract  Value.  If  the 


*  Rule  26ft-l  allows  for  payment  of  a  fee  for 
boakkaeping  and  other  adminittrative  expenses 
provided  that  the  fee  is  no  greater  than  the  cost  of 
die  tervioM  provided,  without  profit 


owner  surrenders  part  to  the  Contract, 
the  Surrender  Charge  will  be  deducted 
frtun  the  amount  sunendared  or  from 
the  remaining  Contract  Value,  according 
to  the  owner's  instructions. 

8.  An  owner  may  participate  in  a 
systemic  partial  surrender  plan  whereby 
the  owner  instructs  Kansas  City  Life  to 
surrender  a  requested  dollar  amount  on 
a  periodic  besis.  If  an  owner  does  not 
participate  in  the  plan,  the  first  partial 
surrenaer  during  a  Contract  Year  will 
not  be  subject  to  a  Surrender  Charge  if 
it  does  not  exceed  10%  of  the  Contract 
Value  at  the  time  of  the  surrender.  This 
free  partial  surrender  is  limited  to  the 
first  partial  sxirrender  of  the  Contract 
Year,  even  if  the  amount  siirrmdered  is 
less  than  10%  of  the  Contract  Value. 
Upon  a  full  surrender,  if  the  owner  has 
not  elected  to  participate  in  the  systemic 
partial  surrender  plan  and  has  not 
received  any  partial  surrenders  during  a 
Contract  Year,  only  90%  of  the  Contract 
Value  will  be  subject  to  a  Surrender 
Charge.  If  the  owner  participates  in  the , 
systemic  partial  surrender  plan,  up  to 
10%  of  the  Contract  Value  may  be 
surrendered  each  Contract  Year  without 
a  SurrenderCharge.  Once  the  amount  of 
the  surrender  exceeds  the  10%  limit,  the 
applicable  Surrender  Charge  will  be 
deducted  from  the  remaining  Contract 
Value. 

9.  An  aimual  administration  fee  of 
$30  will  be  deducted  frx>m  the  Contract 
Value  for  administrative  expenses  at  the 
beginning  of  each  Contract  Year. 
Applicants  will  waive  this  fse  for 
Contracts  with  Contract  Values  of 
$50,000  or  more  at  the  beginning  of  the 
Contract  Year.  No  annual  administration 
fae  is  payable  after  the  maturity  date  of 
the  Contract.  Prior  to  the  maturity  date 
of  a  Contract,  Kansas  Qty  Life  also  will 
deduct  a  daily  asset-based 
administration  charge  from  the  assets  of 
the  Separate  Account  at  an  annual  rate 
of  .15%.  Applicants  represent  that  the 
annual  administration  fee  and  the  asset- 
based  administration  charge  are 
guaranteed  and  will  not  increase.  In 
addition,  applicants  represent  that  they 
do  not  expect  to  make  a  profit  from 
these  charges.  Applicants  will  rely  on 
rule  26a-l  to  deduct  these  fees. 

10.  Prior  to  the  matiirity  date,  Kansas 
City  Life  proposes  to  deduct  a  daily 
mortality  ana  expense  risk  charge  from 
the  assets  of  the  Separate  Accoimt.  The 
aggregate  mortality  and  expense  risk 
charge  will  be  equal  to  an  annual  rate 
of  1.25%.  Of  that,amount, 
approximately  .70%  is  for  mortality  risk 
and  .55%  is  for  expense  risk.  Kansas 
City  Life  assumes-the  mortality  risk  that 
annuitants  may  live  for  a  longer  period 
than  estimated  when  the  guarantees  in 
the  Contract  ware  established,  thus 
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requiring  Kansas  Qty  Lifs  to  pay  out  * 
more  in  annuity  income  than  it  had 
planned.  Kansas  City  Life  also  assumes 
a  mortality  risk  in  that  it  may  be 
obligated  to  pay  a  death  benefit  in 
excess  of  the  Contract  Value.  The 
expense  risk  assiuned  by  Kansas  Qty 
Lire  is  that  the  other  fees  may  be 
insufficient  to  cover  actual  expenses. 

11.  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  risks.  Kansas  City  Life  will 
bear  the  shortfall.  Conversely,  if  the 
charge  is  more  than  sufficient,  the 
excess  will  be  profit  to  Kansas  City  Life 
and  will  be  available  for  any  proper 
corporate  piirpose. 

12.  If  premiiun  taxes  are  applicable  to 
a  Contract,  they  will  be  deducted  upon 
surrender  of  the  Contract  or  upon 
appUcation  of  the  Contract  proceeds  to 
an  annuity  payment  option  or  liunp  sum 
payment  at  the  maturity  date. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemption 
pursuant  to  section  6(c)  from  sections 
26(a)(2)(C)  and  27(c)(2)  to  the  extent 
necessary  to  permit  the  deduction  from 
the  Separate  Account  and  Other 
Accounts  that  Kansas  Qty  Life  may 
establish  in  the  future  of  the  1.25% 
Mortality  and  Expense  Risk  Charge. 
Sections  26(a)(2)(Q  and  27(c)(2)  of  the 
Act,  in  relevant  part,  prohibit  a 
registered  unit  investment  trust,  its 
depositor  or  principal  underwriter,  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fee,  as  the  Commission  may 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

2.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person 
from  any  provision  of  the  Act  or  any 
rule  or  regulation  thereimder,  if  and  to 
the  extent  that  such  exemption  ir 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

3.  Applicants  also  request  relief  with 
respect  to  Future  Contracts  that  may  be 
issued  from  the  Separate  Account  and 
Other  Accoimts.  Applicants  represent 
that  the  terms  of  the  relief  requested 
with  respect  to  any  Future  Contracts  are 
consistent  with  the  standards  of  section 
6(c)  of  the  Act.  Without  the  requested 
relief,  applicants  represent  that  they 
would  have  to  request  and  obtain 
exemptive  relief  for  Futiue  Contracts 


and  any  Other  Account.  Applicants 
represent  that  these  additional  requests 
for  exemptive  relief  would  present  no 
issues  under  the  Act  not  alroady 
addressed  in  this  application,  and  that 
investors  would  not  receive  any  benefit 
or  additional  protections  thereby. 

4.  Applicants  represent  that  the 
requested  relief  is  appropriate  in  the 
public  interest,  because  it  would 
promote  competitiveness  in  the  variable 
annuity  contract  market  by  eliminating 
the  need  for  applicants  to  file  redimdant 
exemptive  appUcations,  thereby 
redudng  their  administrative  expenses 
and  maximizing  the  efficient  use  of 
resources.  Elimination  of  the  delay  and 
expense  involved  in  repeatedly  seeking 
exemptive  relief  would  enhance 
applicants'  ability  efiiBctively  to  take 
advantage  of  business  opportunities  as 
they  arise.  Applicants  further  represent 
that  their  requested  relief  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

5.  Applicants  represent  that  the 
1.25%  per  annum  mortality  and 
expense  risk  charge  is  vdthin  the  range 
of  industry  practice  for  comparable 
variable  annuity  contracts.  This 
representation  is  based  on  an  analysis  of 
publicly  available  informaticHi  regarding 
similar  contracts  of  other  companies, 
taking  into  consideration  such  features 
as  current  charge  levels,  death  benefit 
guarantees,  and  investment  options 
under  the  Contracts.  Kansas  City  Life 
will  maintain  at  its  home  office,  and 
make  available  to  the  SEC  upon  request, 
a  memorandum  setting  forth  in  detail 
the  products  analyzed  and  the 
methodology  and  results  of  applicants' 
comparative  review. 

6.  Prior  to  relying  on  any  exemptive 
relief  granted  herein  with  respect  to 
Future  Contracts  issued  by  ttie  Separate 
Account  or  Other  Accoimts,  applicants 
will  determine  that  the  mortality  and 
expense  risk  charge  will  be  within  the 
range  of  industry  practice  for 
comparable  contracts.  Kansas  Qty  Life 
will  maintain  at  its  home  office  a 
memorandum,  available  to  the 
Commission  upon  reouest,  setting  forth 
the  methodology  used  in  making  these 
determinations. 

7.  Kansas  Qty  Life  acknowledges  that 
distribution  expenses  may  be  paid  from 
profits  derived  from  the  mortality  and 
expense  risk  charges.  Kansas  Qty  Life 
has  concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangement  will 
benefit  the  Separate  Account  and  the 
Contract  owners.  Kansas  Qty  Life  will 
maintain  and  make  available  to  the 
Commission  upon  request  a 


memorandum  at  its  home  office  setting 
forth  the  basis  of  such  conclusion. 

8.  Prior  to  reljdng  on  any  exemptive 
relief  granted  herein  with  respect  to 
Future  Contracts  issued  by  the  Separate 
Account  or  Other  Accounts,  applicants 
will  determine  that  there  is  a  reasonable 
likelihood  that  the  distribution 
financing  arrangement  will  benefit  the 
Separate  Account.  Other  Accounts,  and 
their  investors.  Kansas  Qty  Life  mrill 
maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandum  at  its  home  office  setting 
forth  the  basis  of  such  conclusion. 

9.  The  Separate  Accoimt  will  invest  in 
a  management  investment  company  that 
has  adopted  a  plan  pursuant  to  rule 
12b-l  under  the  Act  only  if  that 
company  has  undertaken  to  have  such 
plan  formulated  and  approved  by  its 
board  of  directors,  a  majority  of  whom 
are  not  "interested  persons"  of  the 
company  within  the  meaning  of  section 
2(a)(l9)oftheAct. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maigaral  H.  McFarland, 
Deputy  Secntaiy. 

(FR  Doc.  95-16211  Filed  6-30-95: 8:45  am] 
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SMALL  BUSINESS  ADMINISTRATK>N 


[Deeiarallen  o(  Eeonomlcln|ury 
Loan  Area  iW4t] 


Virginia  (And  a  Contiguoua  County  in 
North  Carolina);  Dadaiation  of 

Henry  County  and  the  contiguous 
counties  of  Franklin,  Patrick,  and 
Pittsylvania,  and  the  independent  Qty 
of  Martinsville  in  the  Commonwealth  of 
Virginia,  and  Roddngham  County  in  the 
State  of  North  Carolina  constitute  an 
economic  inixiry  disaster  area  as  a  result 
of  damages  caused  by  a  fire  in  the  Qty 
of  Martinsville  which  occurred  on  April 
25, 1995.  Eligible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  btisiness  on 
March  28, 1996.  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Blvd.  South,  3rd  Floor, 
Niagara  Falls,  NY  14303,  or  other  locally 
announced  locations.  Hie  interest  rate 
for  eligible  small  businesses  and  small 
agricultural  cooperatives  is  4  percent. 

The  economic  injury  number  for  the 
State  of  North  Carolina  is  854700. 


(Catalog  of  Federal  Domestic  Assistance 
Pro-am  Na  59002.) 

Dated:  Juae  28, 1995. 
CaaeaiMiraM.Pnllasr. 
Deputy  Adaunistrator. 
[FR  Doc  95-16299  Filed  6-30-95: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttie  Sacrstanf 


Reports,  Poms,  and  Recordkeeping 
Re^uirewante 

AODICV:  Department  of  Transpoitati<m 

(DOT),  Office  of  the  Secretary. 

Acnow;  Notioe. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordlceeping  requirements 
imposed  upon  the  public  which  ware 
transmitted  by  the  Departmoit  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  far  its 
approval  in  accordanoe  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
Chapter  3$). 
DATES:  June  23. 1995. 
AOOnesSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10202. 
Washington,  D.C.  20503.  If  you 
anticipate  submitting  substantive 
comments,  but  find  uiat  more  than  10 
days  fix)m  the  date  of  publication  are 
needed  to  prepare  them  please  notify 
the  OMB  official  of  your  intent 
immediately. 

RM  RJRTMER  MPORMATION  CONTACT: 
Copies  of  the  DOTinformation 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickiel  or 
Annette  Wilson,  Information  Resource 
Management  (IRM)  Strategies  Division, 
M-32,  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  (202) 
366-4735. 

SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordancawith  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
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and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least  . 
(mce  every  three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
June  23, 1995: 

DOT  Nb;  4068. 

QMS  Nb:  2138-0041. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Airline  Service  Quality . 
Performance.  

Need  for  Information:  Title  14  CFR 
part  234  prescribes  the  requirements  for 
airline  service  quality  performance 
reports. 

Prop()sed  Use  of  Information:  The 
information  will  be  tised  to  produce 
consumer  reports  for  the  travelling 
public  and  for  air  traffic  control 
modeling. 

Frequency:  Monthly. 

Bunien  Estimate:  2,340  hours. 

itespoiidents:  Large  scheduled 
passenger  airlines. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
20  hours. 

DOT  No:  4069. 

OMB  No:  2120-0057. 

Administration:  Federal  Aviation 
Administration. 

Title:  Safety  Improvement  Report/ 
Accident  Prevention  Cotmselor  Activity 
Reports. 

Need  for  Information:  Title  49  USC 
44701(a)(2)(c)  authorizes  the  Secretary 
of  Transportation  to  exercise  and 
perform  his  or  her  powers  and  duties 
under  the  law  in  such  manner  as  will 
best  tend  to  reduce  or  eliininate  the 
possibility  or  recurrence  of  accidents  in 
air  transportation  or  other  commerce. 

Proposed  Use  of  Information:  The 
information  collected  on  Form  8740-5 
will  be  used  by  the  public  to  alert  FAA 
of  conditions  that  may  be  hazardous  to 
flight  safety.  Once  noted  bv  the  FAA, 
hazardous  conditionis  can  be  corrected. 
The  information  collected  on  Form 
8740-6  will  provide  information  tised  to 
doctunent  and  support  the  activities  of 
approximately  3,777  volunteer  Accident 
Prevention  Counselors  who  constitute  a 
major  resource  of  the  Accident 
Prervention  Program. 

Frequency:  As  required. 

Buraen  Estimate:  4,614  hours. 

Respondents:  Individuals, 
governments. 

Form(s):  FAA  Forms  8740-5  and 
8740-6. 

Average  Burden  Hours  Per  Response: 
6  minutes. 
DOT  No:  4070. 
OMB  No:  2127-0541. 


Adounjstnition:  National  Highway 
Ttaffic  Safety  Administration. 

Tit/e:  Owner's  Manual 
Requirements — Motor  Vehicle  and 
Motor  Vehicle  Equipment. 

Need  for  Information:  Title  49  USC 
30117  authorizes  the  Secretary  of 
Transportation  to  require  that 
manufacturers  provide  technical 
information  related  to  the  performance 
and  safety  specified  in  tl^e  Federal 
Motor  Vehicle  Safety  St^dards  for  the 
purposes  of  educating  the  consumer  and 
providing  safeguards  against  improper 
use. 

Proposed  Use  of  Information:  The 
infcvmation  will  be  used  to  inform 
vehicle  owners  and  passengers  about     ~ 
the  proper  use  of  the  vehicle  or 
equipment. 

Frequency:  On  occasion. 

Bumen  Estimate:  1,095  hoius. 

Respondents:  Btisinesses,  small 
businesses. 

Form(s):  None. 

Average  Burden  Hours  Per  Respoii 
120  minutes. 


DOT  No:  4071. 

OMB  No:  2127-0039. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Petitions  for  Hearings  on 
Notifications  and  Remedy  on  Defects. 

Need  for  Information:  Title  49  USC 
30118  and  30120  establish  procedures 
for  any  person  to  petition  NHTSA  for  a 
hearing  to  determine  whether  a 
manufacturer  has  met  its  obligation  to 
notify  vehicle  owners,  purchasers  and 
^  dealers  of  a  defect  or  noncompliance 
'with  safety  standards,  and  whether  the 
remedy  lud  been  satisfactory. 
J      Proposed  Use  of  Information:  Tha  . 
information  will  be  used  to  ensure  that 
a  manufiicttuar  meets  its  obligation  to 
notify  owners,  purchasers  and  dealers  of 
any  saraty^related  defects  or 
noncpmptlance  and  to  remedy  the 
Problems  by  repair,  repurchase  or 
replacement. 

Frequency:  On  occasion. 

Burden  Estimate:  21  hours. 

Respondents:  Individuals. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
60  minutes. 

DOT  No:  4072. 

OMBNo.*2127-0025. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Confidential  Business 
Information.  

Need  for  Information:  Title  49  CFR 
Part  512  establishes  procedures  to  be 
followed  by  vehicle  and  equipment 
manufacturers  when  they  are  requesting 
confidential  treatment  of  information 
they  have  submitted  to  NHTSA. 
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Propoted  Use  of  Information:  This 
coU«ctian  will  be  used  to  ensui*  that 
coofldantial  inibnnatioii  submitted  to 
NHTSA  is  scaxrded  the  proper 
tieatmait. 

Frequency:  On  occasion. 

Burden  KOimate:  600  hours. 

Respondents:  Motor  vehicle 
manufacturers. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
12  minutes. 

DOT  No:  4073. 

OMB  No.  2132-0008. 

Administration:  Federal  Transit 
Administration. 

Title:  National  Transit  Database. 

Need  for  Information:  Title  49  USC 
5335  establishes  a  reporting  system  to 
accumulate  mass  transportation 
financial  and  operating  information  and 
a  uniform  system  of  accounts  and 
records. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  transit 
systems  as  a  management  planning  tool. 
It  will  be  used  by  all  levels  of 
government  for  making  policy  analysis 
and  investment  decisions.  Federal. 
State,  and  lo^  governments,  transit 
agencies/boards,  labor  unions, 
manufacturers,  researchers,  consultants, 
and  imiversities  will  use  the 
information  as  a  resource  for  making 
transit-related  decisions.  The 
information  will  provide  an  accurate 
and  validated  transit  information 
database. 

Frequency:  Annually. 

Burden  Estimate:  224.890  hours. 

Respondents:  Beneficiaries  and 
recipients  of  Section  5307  (formerly 
Section  9)  funds. 

Form(s):  001, 100,  200.  300  and  400 
Series. 

Average  Burden  Hours  Per  Response: 
430  hours. 

Issued  in  Washington,  DXl.  on  Jime  23, 
1995. 

Panla  K.  Ewan, 

Manager,  IBM  Strategies  Division. 
[FR  Doc.  95-16243  Filed  6-30-95;  8:45  am) 
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NAFTA  Land  Transportation  Standards 
Sut>cofnmittss 

AOfNCV:  Office  of  the  Secretary,  Office 
of  International  Transportation  and 
Trade. 
ACnOM:  Notice. 


f:  This  notice  announces  that 
the  Department  of  Transportation  (DOT) 
has  established  a  public  docket  for 
information  related  to  the  North 
American  Free  Trade  Agreement's 
(NAFTA)  Land  Transportation 
Standards  Subcommittee  (LTSS). 


rmt  mnmutmm:  The 

Department  of  Transooitatian 
announces  the  availaoility  for  public 
inspection  of  documents  pertaining  to 
the  activities  of  the  LTSS  and  its 
working  groups  in  Docket  no.  OST-05- 
246.  In  addition  to  certain  DOT- 
generated  dociunents  and  joint  reports 
resulting  from  consultations  among  the 
United  States,  Canada,  and  Mexico,  all 
LTSS-related  statements  received  by 
DOT  from  industry  associations, 
transportation  labor  unions,  brokers, 
shippers,  public  safisty  advocates,  and 
others  will  be  available  for  review  at  the 
address  below,  between  9:00  a.m  and 
5:00  p.m..  e.t..  Monday  through  Friday, 
except  national  holidays.  The 
Department  will  deposit  information  in 
the  docket  periodicallv,  and  will 
publish  notification  of  its  availability  in 
the  Federml  Register  as  needed.  The 
docket  will  remain  open  until  January 
31.  2000. 

TOR  FURTHER  MTORMATION  CONTACT: 
David  DeCarme.  Chief.  Maritime, 
Surface,  and  Facilitation  Division. 
Office  of  International  Transportation 
and  Trade.  Office  of  the  Secretary  of 
Transportation,  at  (202)  366-2892. 
ADDRESSES:  DocumenU  may  be 
examined  or  photo  copied  at  the  U.S. 
Department  of  Transportation.  Room 
FL-tOl,  400  Seventh  Street.  S.W., 
Washington.  DC  20590. 

Dated:  June  27. 1995. 
AnMild  Lavine, 

Director,  Office  of  International 
Transportatiott  and  Trade. 
IFR  Doc  95-16242  Filed  6-30-95;  8:45  am) 
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Coaal  Guard 
[COO  96-066] 

Ctiomical  Transportation  Advfaory 
Commitlao  (CTAC);  CtMvtar  Ranswal 

AOnCY:  Coast  Guard,  DOT. 
action:  Notice  of  charter  renewal. 


f:  The  Secretary  of 
Transportation  has  renewed  the  CTAC 
charter  to  remain  in  effect  for  a  period 
of  two  yeats  from  May  27, 1995  until 
May  27. 1997.  The  purpose  of  CTAC  is 
to  provide  expertise  on  regulatory 
requirements  for  promoting  safety  in  the 
transportation  of  hazardous  materials  on 
vessels  and  the  transfer  of  these 
materials  between  vessels  and 
waterfrY)nt  activities.  CTAC  acts  solely    . 
in  an  advisory  capacity  to  the  Coast 
Guard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captian  Kevin  J.  Eldridge,  Executive 
Director,  or  Lieutenant  Rick  J.  Raksnis. 


Executive  Assistant.  Commandant  (G- 
MTH-1).  U.S.  Coast  Guard,  2100  Second 
Street.  SW,  Washington,  DC  20593- 
0001,  telephone  (202)  267-1217. 

Dated:  June  26. 199S. 
GM.  Naccanu  ' 

Captain.  U.S.  Coast  Guard  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
(FR  Doc  95-16297  Filed  6-30-OS:  8:45  am] 
I  OOOC  4S1»-14-H 


Fsdsral  Aviation  Administration 

Approval  of  Nolas  Compatibility 
ProQram 

Palm  Baach  Intaniatlonal  Airport 

Waat  Ptfm  Baaeh.  FL 

AOmcv:  Federal  Aviation 
Administration.  DOT. 

ACTION;  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
finding*  on  the  noise  compatibility 
program  submitted  by  Palm  Beach 
County  under  the  provisions  of  Title  I 
of  the  Aviation  Saraty  and  Noise 
Abatement  Act  of  1979  Pub.  L.  96-193) 
and  14  CFR  part  150.  These  findings  are 
made  in  recognition  of  the  description 
of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  February  1. 1993.  the 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  Palm  Beach  County 
under  Part  150  were  in  compliance  with 
applicable  requirements.  On  November 
18, 1994.  the  FAA  determined  that  the 
revised  fiiture  noise  exposure  map  was 
in  compliance  with  applicable 
requirements.  Chi  May  17. 1995.  the 
AoBunistrator  approved  the  Palm  Beach 
International  Airport  noise 
compatibility  program.  Twenty-four  (24) 
recommendations  of  the  program  were 
approved  and  one  (1)  recommendation 
was  partially  approved. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Palm  Beach 
International  Airport  noise 
compatibility  program  is  May  17, 1995. 

FOR  FURTHER  WTOnMATION  CONTACT: 
Tommy  J.  Pickering.  P.E..  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office.  9677  Tradeport 
Drive,  Suite  130.  Orlando,  Florida 
32827-3596,  (407)  648-6583. 
Documents  reflecting  this  FAA  action 
may  be  revioMred  at  this  same  location. 
SUPPIEMENTARY  SIFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the  Palm 


Beach  International  Airport,  eSactiVe 
May  17, 1995. 

Under  section  104(a)  of  the  Aviatkni 
Safety  and  Noise  Abatement  act  (ASNA) 
of  1979  (hereinafter  refierred  to  as  "the 
Act"),  an  airport  operator  who  has 
previously  submitted  a  noise  e^qposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  «^ch  sets  forth 
the  measuros  taken  or  proposed  by  the 
airport  operator  for  the  reauction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  persozmel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  iudgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measure  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expnaaed  in 
part  150  and  the  Act,  and  is  limited  to 
the  following  determinations; 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisicms  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  Program  measurera  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  unjxistly  discriminate 
against  types  or  classes  of  aeronautical 
users,  violate  the  terms  of  airport  grant 


UMI 


agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government: 
and 

d.  Program  measures  relating  to  the 
use  of  fl^t  procedures  can  be 
implemented  vrithin  the  period  covered 
by  the  program  without  derogating 
safsty,  adversely  affecting  the  efficient 
use  and  management  of  me  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powere  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  a  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
meastires  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  fitnn  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Olando,  Florida. 

Palm  Beach  County  submitted  to  the 
FAA  on  January  29, 1993,  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  March  21, 1991, 
through  October  4, 1994.  The  Palm 
Beach  International  Airport  Noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  February  1, 
1993.  A  revised  foture  noise  exposvire 


map  was  submitted  to  the  FAA  on 
October  6, 1994.  The  revised  foture*^ 
noise  expostire  map  was  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  November 
18. 1994.  Notice  of  these  determinations 
was  published  in  the  Federal  Register. 

The  Palm  Beach  International  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  bom  the  date 
of  study  completion  to  the  year  1998.  It 
was  requested  that  FAA  evaluate  and 
approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
November  18, 1994,  and  was/equired 
by  a  provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
twenty-five  (25)  proposed  actions  for 
noise  mitigation  on  and  off  the  airport 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
May  17. 1995. 

Outright  approval  was  granted  for 
twenty-four  (24)  of  the  specific  program 
elements.  One  (1)  program  element  for 
iocal  environmental  review  was 
partially  approved.  Measiires  pertaining 
to  FAR  part  77  height  criteria  associated 
with  Part  77  height/hazard  zoning  was 
disapproved.  The  approval  action  was 
for  the  following  program  elements: 
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1.  NoiM  Abatoirant  Fight  PMIw  tor  Turbot«(  Aircraft.  Rumway*  27R,  13  and  31 
manl  Mg^l  pptfw  from  ttiaaa  lurwaya.  Al  dapartng  aircraft  thai  ba  aartgriart  ruwNy  haaiing  or  oorraapond- 
ing  wind  conadad  hawing,  ragardtoaa  of  Part  36  Staga.  Run«»ay  9L:  Cortfnua  tia  uaa  ol  muMpia  dapartura 
MgM  patw  but  almiMla  ffta  nortti  turn  dapartura  trai*  (075  haadhg)  at  tw  point  in  Uma  at  which  ttw  aftni- 
naten  of  tw  northam  iradc  wouid  not  mcraaaa  ttw  cumuialiva  noiaa  laval  at  any  raaidanliai  noiaa-aanafttva 
araa  within  ttw  66  dB  ONL  conkwr  by  1.5  dB  or  graalar.  Aflar  iha  north  dapartura  path  la  ailminatad.  al  air- 
craft ahM  ba  aaiignari  ruiway  haadbtg.  or  coiiaapondhig  wind  conadad  haadhg  ragardtoaa  o«  Part  36  Slaga. 
Tha  light  tracic  Inyrowamanta  laduca  tia  populalon  wfthin  iha  [ONL  65  dB]  noiaa  oomoura  by  approximaialy 
13%,  from  9.889  to  8.636.  FAA  Adton:  Approvad  aa  a  votuntaiy  maaaura.  wind  waalhar  and  traflto  pannittlng. 
Tha  Import  oparalor  intondB  to  prapara  annual  ONL  contour*  (Maaaura  17,  batow).  which  wM  aaaiat  in  carry- 
ing out  tha  raoonvnandalona  for  Runway  9L.  In  raaponaa  to  ttta  FAA'a  notica  about  Iha  PBIA  Part  150  NCP, 
Iha  FAA  raoaivad  59  oommanta.  54  of  which  wara  from  raaidania  of  communiliaa  aach  of  Iha  airport  (Runway 
9  and)  wkJ  aupportad  conlnuailon  of  muNipia  Mght  tradia.  Tha  NCP  and  a  Fabnjary  15. 1995,  Mlar  from  Iha 
airport  aponaor  Indtoato  that  iha  Part  150  Tachnical  Adviaory  CommMlaa  (TAG)  caraAjiy  conaidarad  ttw  aftar- 
nalfva  of  conlinuad  uaa  of  muMpia  flight  tracica.  Tha  TAC  indudad,  among  dhara.  voting  lapraaantallvaa  from 
ttw  Town  of  HavartiM,  ttw  Cily  of  Waat  Prim  Baach,  ttw  Town  of  Paim  Baach.  ttw  Ctttzana  CommMaa  on  Air- 
craft Noiaa,  ttw  Otd  B  Cid  Noiaa  Radudton  CommNlaa,  and  oounaal  tor  ttw  raaidania  who  auad  ttw  airport  in 
1989.  Tha  Mamaflva  laiactad  waa  conaidarad  a  compromiaa  bacauaa  only  aoma  naighbortwoda  to  ttw  aaat 
aupportad  oonlinualon  or  incraaaa  of  tewing,  whiia  ttw  City  of  Waat  Paim  Baach  Commiaaion,  by  RaaduUon, 
and  ttw  mi^orfty  d  naighbortwoda  wittiin  Waat  Palm  Baach  aupportad  total  aHminaaon  d  fanning.  Tha  nwior- 
ity  d  ttw  population  wnh4n  tha  Ava-yaar  DNL  66  dB  contour  raaida  In  Waat  Pakn  Baach. 

2.  Prafaranid  Runway  Uaa  Program.  Corporate  id  daparturaa  wM  ba  aaalgnad  Runway  31  whan  in  ttw  wad 
flow.  During  ttw  houra d  10  p.m.  to  10  am.  (off  paalt).  Runway  27R  \dl  ba  ttw  piafarrad  runway,  whan  aaMy 
«Kl  waatwr  panntt;  H  dao  w«  ba  ttw  prafanad  caim  wind  runway  during  ttiia  parted.  During  ttw  houra  d  10 
am  to  10  p.m.  (pmk  traMc  pariod),  runway  9L  wN  ba  ttw  prafanad  anddaaignatod  caim  wind  runway.  FAA 
Action:  Approvad  aa  a  vdunlary  maaaura. 

3.  Noiaa  Abatamant  Dapartura  Procaduraa.  Tha  Daparttnant  d  Airporta  (DOA)  ia  in  ttw  prooaaa  d  analyzing  ttw 
two  Noiaa  Abatonwnt  Dapartura  Procaduraa  (NAOP)  ailamattvaa  from  ttw  ravlaad  AC  91-63A.  Baaad  on  ttw 
raaulta  d  ttwt  wdyaia,  ttw  DOA  wH  work  witti  ttw  CNizan'a  CommNlaa  on  Aircraft  Noiaa  (CCAN)  to  aalad  a 
piocadura  (d  procaduraa.  if  ttw  FAA  paonMa)  fd  iiiipiaiiwiilalm  at  ttw  airport.  Tha  DOA  wB  provida  taat  ra- 
auMB  did  And  racommandaliona  to  ttw  FAA  d  ttw  awlad  poadbia  data,  mdudtog  an  avaluaflon  d  any  aflad 
on  ttw  Noiaa  Expoaura  Utt^  (NEM).  FAA  Action:  Approvad  aa  a  vduntary  maaaura.  Andyda  d  NADP  dlar- 
nattvaa  fw  dr  canlara  graalar  ttwn  75,000  pounda  (mglw)  ia  approvad  FOR  STUDY  ONLY.  Tha  airport  opara- 
tor  may  aubmit  auppiamanid  infonndion,  indudtog  ttw  noiaa  banaflta,  upon  oompldten  d  Ma  atudy  and  may 
raquad  ^provd  undd  Part  150  d  apadflc  dapartura  procadura(a)  to  ba  uaad  fd  larga  aircraft. 

4.  MdnlandKa  Runup  Procaduraa.  No  procadurd  changaa  ara  nacaaaary  fd  mdntananca  runupa  axoapt  ttwt  a 
ravlaad  runup  raquad  tdm  ahouM  ba  Implamanlad  fd  battor  racord-liaaping.  FAA  Adton:  Approvad. 


LAND  USE  ELEIMENTS:  A  combinalion  d  attalagiaa  In  araaa  wittiin  ttw  flva  yaar  toracad  66  dB  LDN  oonloura 
and  naighboilng  "buftor  aonaa"  fd  impiaiiwmaiton  wara  idanttflad  aa  baing  ttw  mod  appropriato  fd  Induaion  in 
ttw  raviaad  NCP. 

5.  Sound  InauMion.  Tha  ongoing  program  propoaad  Id  ttw  raviaad  I4CP  w«  hava  ttwaa  main  phaaaa:  Davatop- 
mant  d  aodid  inwialnn  program;  vdMdlon  d  ttw  aound  inadaion  program;  and  procaduraa  tor  program  Im- 
plamanlalon.  Madfcaiona  may  ba  mada  baaad  on  ttw  tachntod  aadalanea  d  ttw  Udimidialton  program. 
Any  modWcaiona  wH  ba  baaad  on  DOT/FAA/PP-42-6  "tauldainaa  tor  ttw  Sound  Inadalion  d  Raddancaa 

Expoaad  to  Aircraft  OparaMona."  Afid  ttw  DOA ttw  auooaaa  d  ttw  UdiMWttattuii  program  and  ttw 

potonlld  tor  ttw  davdopmant  d  a  largaacda  aound  Inauldlon  program,  proapacttva  parttdpanla  wM  ba  nod- 
iad.  Tha  DOA  wB  fdtow  FAA  gddalrwa  by  ancouraging  and  poaaMy  raquMng  parttolpailng  homaownara  to 
grdtt  m  avigalon  aaaamant  in  anchanga  fd  aound  Inauialion  modWcattona.  Tha  DOA  wM  antar  into  a  Noma- 
ownar  Partidpalon  Agraamant  wittt  mtoraatod  raaidania  and  Impiamant  ttw  program  aa  fundtog  baoonwa 
avdtaUa.  Four  non-raddanttd  noiaa  aanaittva  aitaa  wtthin  ttw  raviaad  Syaar  NEM  wM  aiao  ba  offarad  ttw  op- 
portunity to  pwUdpaia.  Tha  aama  guidaflnaa  wM  ippiy  to  ttwaa  non-raaidantld  aitoa.  FAA  Action:  Approvad. 

6.  raaamant  Aoquiaitfon.  Tha  pravioua  Ndaa  Abatamant  and  MMgalion  Study  (NAMS)  laoimnwndad  ttw  uaa  d 
avigalon  aaaamanta  aa  a  ramadid  land  uaa  atraiagy.  Tha  DOA  haa,  on  an  onijoing  baaia,  aoquirad  avigalon 
aaaamaniB.  Howavd,  ttw  aaaamant  acquiaittona  hava  nd  baan  part  d  a  fotmai  program.  As  a  rscommandad 
maaaura  d  ttw  raviaad  NCP,  ttw  aaaamant  acqutailion  program  wB  ba  implamanlad  on  a  formd  baaia.  Slmi- 
Id  to  ttw  aound  inadaflon  progrwn,  ttw  DOA  wM  antar  Into  an  aaaamant  acquiaitton  agraamant  and  impia- 
mant ttw  program  aa  funding  baoomas  avaiiabla.  FAA  Adon:  Approvad. 

7.  Trwwacilon  Aaaislanca.  Transaction  aaaistance  was  racommandad  In  ttw  pravioua  NCP;  howavar,  ttiia  maaa- 
ura was  navar  implamantad.  Tha  maaaure  relates  to  assurances  by  ttw  DOA  ttiat  a  homeowner,  wtthin  ttw 
ndsa  expoeur*  araa,  wM  receive  asststance  in  ttw  sale  d  affected  strndures.  In  exchange,  ttw  homeownd 
would  grant  to  ttw  DOA  an  avigaiion  easement  The  tonn  d  ttw  assistance  wM  be  agreed  to  by  ttw  home- 
owner and  ttw  DOA  and  wW  be  determined  for  specific  strudures  on  an  indvidud  basis.  Homaownara'  partid- 
palion  is  voiurrtary.  Tha  DOA  will  publicize  this  program  and  contad  homeowrwra  wtw  may  be  digibie  for  par- 
ticipation. FAA  Actton:  Approved.  This  measure  is  subiect  to  an  evaluatton  at  ttw  ttma  d  implementation  wItti 
reaped  to  Airport  Improvement  Program  (AlP)  digibility  because  soma  dements  d  ttw  proposed  transacflon 
assistance  program  may  be  lndigit)te  for  Federal  furving. 


NCP 


NCP,  pages  31-34,  Tables 
2.2(p^)s15)and3.2 
(page  61):  PBIA  Noiae 
Abalanwnt  Builafln. 


NCP.  pagaa  35-36,  Jtbkn 
2.2  and  3.1;  PBIA  Ndsa 
Abatamant  Bulaln;  Ap- 
pendbt  Voiunw,  Table  1, 
TAC  Meattng  #9,  pa^ja  4. 

NCP,  pmaa  36-38,  and 
Tdilas  2.2  did  3.1;  PBIA 
Noiss  Abatamant  Dulallii, 
FAA  Adviaory  Circular 
91-«3A.  andlallara  dated 
1/12A6  and  3/14/96  from 
PBIA. 


NCP,  pi«aa  38-39,  Figure 
2.4,  and  Tabiaa  2.2  and 
3.1;  PBIA  Noiae  Abata- 
mant Bulaln;  Appendix 
Voiuma,  Sadton  1  d  Ap- 
pandbc  A.2,  Sadon  2.7  d 
Appandb(l.2. 


NCP,  pi«aa  41  and  42,  Ta- 
biaa 2.2  and  3.1 ;  and  Ap- 
pandbc  J.2.    . 


NCP,  page  42,  Figure  ^5, 
andTablas2^did3.1. 


NCP,  page  42,  Rgura  2.6, 
andTablas2.2and3.1. 
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Measure  and  dascriptton 


8.  Land  Aequisllon  and  ndoelon.  Tha  ttvaa  piairtoualy  daacilbad  rsmsdM  land  use  maasurea  (aound  inaula- 
tton,  easement  aoqulsHion.  and  ttansadon  aadatanoe)  are  ttw  primary  rsmsdM  measures.  If  an  individud  d 
group  of  propartyAwma  ownarts)  and  ttw  DOA  datarmina  ttwt  ttw  ImplamantBtion  d  any  d  ttw  previous  ra- 
medid  measures  ars  inadaquato.  ttwn  land  aequisllon  and  raiocalon  wB  ba  conddered.  The  DOA  will  fdlow 
al  FAA  ndaa  land  grant  provisions  fd  ttw  purchaaa  and  dtapoad  d  property  purchased  under  ttiis  program. 
FAA  Adon:  Approvad. 

9.  Comprshansiv*  Planning.  Locd  oompi«*isnsiva  plans  prassntty  rafled  dher  impacts.  Aircraft  ndsa  should 
also  ba  oonsidarsd.  tt  is  raoommsndad  ttiat  locd  governments  ba  strongly  encouraged  to  amend  ttwir  plans 
ttirough  plan  amandnwnls.  In  ordd  to  Impiamant  ttiis  maasurs  sucosMfuHy,  ttw  DOA  wIN  ooordinats  witti 
each  Jurtaddon  as  to  ttw  Iming  and  oonlant  d  plan  amandmenls.  FAA  Adon:  Approved. 

10.  Zoning.  Tha  previous  ndsa  study  rsoommsndad  zoning  ba  addraasad  ttwough  ttw  land  development  raguia- 
ttons.  Draft  text  amsndmanis  hava  baan  davaiopad  which  address  ttw  oonveraion  d  inoompattbly  zoned  land 
to  oonvalbly  zoned.  Tha  DOA  is  wottdng  wNh  ttw  Pabn  Baach  County  Planning,  Buildng,  and  Zoning  Depart- 
ments on  drangttwnind  ttw  oidbianoa.  tt  is  a  raoommandalon  ttwt  ttw  ordbwnce  include:  specific  reference  to 
ttw  NEMs  and  ttw  affsctsd  araaa  (indudkig  rsfdancaB  to  ttw  currant  annud  maps  wittiin  ttw  body  d  ttw  ordi- 
nance), a  change  In  ttw  uaa  raguialon  taua  to  induda  a  noisa/land  use  compattbiMy  detenninalion,  apedfic 
prohibMon  on  zoning  i^provd  tor  ndaa  aanaittva  aitaa  wHhin  ttw  daaignatad  noise  affected  areas.  FAA  Ac- 
tton: Approvad. 

11.  Locd  Environmenid  Ravlaw.  A  fomid  locd  environmental  review  program  should  be  establishad,  wtth 
ttirashdds  d  mechanisms  to  tiiggd  a  tood  anvbonmantd  review  d  projxwad  development  if  it  lias  wittiin  ttw 
environs  sunoundng  PBIA.  Tha  felowing  maasuraa  ara  racommandad:  designalon  d  a  govammantal/drport 
lidaon  staff  podtton  to  addraaa.  among  dhar  iasuas,  airport/community  development  issues;  environmenid 
review  d  new  davdopmant  shal  induda  zoning  review,  building  sttudurs  and  content,  height  revWw  using 
FAR  part  77  critsria  and  toed  land  uaa  raguMfona,  noisa/land  uss  oompattbiHty  based  on  FAR  part  150 
guidalnSa  and,  when  ^iprovad,  ttw  Palm  Baach  County  airport  land  use  compadbility  zoning  ordtoanca;  and 
fdmd  ooordinatton  maalings  batwaan  ttw  liaison  and  dher  locd  government  staff  be  held  on  a  monttily 
basis.  FAA  Adon:  Approvsd  except  fd  maasuraa  pertaining  to  FAR  part  77  height  criteria,  which  is  dis- 
approved fd  purposes  d  part  150.  Part  77  height/hazard  zoning  is  nd  a  ndsa  mitigatton  measure  and  Is  not 
approvsMa  undd  part  150.  Tha  airport  oparald  ia  encouraged  to  incorporate  part  77  into  its  ovsrdi  environ- 
menid review  prooees.  ^ 

12.  Red  Estate  Disctosurs.  This  maaaura  invdvas  dtedosura  to  a  potenttd  propertyAiomeowner  d  a  propart/s 
locaiion  rdattva  to  noiaa  axpoaurs  oontours  d  PBIA  A  rsd  sstete  disclosure  program  addressing  ttw  fdlow- 
ing  is  lacdwiwridad:  Mdca  ttw  raviaad  NEMa  and  NCP  matters  d  public  rscord;  update  ttw  pubic  reconj  d 
ttw  NEMs  and  NCP  annualy;  provida  al  ofllddly  Isted  realtors  in  Palm  Baach  County  wtth  intdmatton  datdi- 
ing  noise  oontours  every  six  monttw;  and  include  a  noise  nottce  in  ttw  public  record  and  red  estate  infonna- 
tfon.  Quiddinae  d  ttw  Ftorida  DOT  and  Red  Estate  Coda,  agento  ars  obligalad  to  infdm  prospacttve  buyers 
d  any  known  d  polanttd  issuae  d  whteh  ttwy  ars  aware.  The  burden  d  notification  is  shifted  from  ttw  DOA 
to  ttw  rsd  estate  agento.  FAA  Adon:  Approvad. 

13.  Bulding  Code  Raviston.  Thia  maasurs  ratorancas  ttw  revision  d  ttw  locd  building  codes  (Souttwm  Stand- 
ard) to  require  ttiat  proper  ndee  ineulaing  materials  are  used  in  new  oonstnjdon  or  re-<levelopmenL  This 
measure  was  rsoommsndsd  in  ttw  origind  NCP  and  is  indudad  as  a  recommendatton  d  ttw  Revised  NCP. 
The  April  1987  PBIA  Noiaa  Abatamant  did  MMgalon  Study  (NAMS)  provided  detaUed  infomnatton  on  how  ttw 
codes  should  be  revised,  in  sedton  6  d  ttw  documenL  The  infdmatton  contdned  in  ttiat  report  Is  sttH  vaHd 
and  is  raprintad  in  Appandbc  J.2.  DOT/FAA  document  PP-«2-S,  "Guiddines  for  ttw  Sound  Insdatton  d  Resi- 
dsnces  Exposed  to  Aircraft  Opacdtona",  wM  ba  made  avdlade  d  dl  locd  government  building  departmente. 
FAA  Adon:  Approved. 

14.  Easement  Aoquidlon— Undavatopad  Land.  Thia  maasurs  invdvas  acquiaitton  d  avigatton  easemente  fd 
undeveloped  parcels  wHhIn  and  In  doae  proximity  to  ttw  DNL  65  and  DNL  70  noise  contours  as  added  pro- 
tectton  from  noncompalWe  future  davatapmant  The  DOA  ttirough  locd  govamment/drport  liaieon,  wlH  iden- 
tify dl  undevdoped  parcds.  Based  on  ttw  tovd  d  success  d  ttw  ottwr  prsventiva  measures,  for  ttiose  par- 
cels ttwl  may  sW  bs  zoned  to  dlow  tnoompalUe  development,  ttw  DOA  wW  contad  ttw  property  ownwra  re- 
garding ttw  acquidlon  d  an  avigalon  aaaament  from  ttw  undevdoped  parcd's  property  righte.  FAA  Adon: 
Approvad.  Tha  airport  oparatd  intends  to  purchase  an  easement  to  prevent  noncompattde  development. 

15.  Land  Acquiaitton— Undevdoped  Land.  In  aoma  instances,  noneof  ttw  recommended  preventive  land  uae 
sttategias  would  prsvent  an  undavatopad  pared  from  being  developed  incompatibly.  In  ttiose  instances,  ttw 
DOA  may  oonddd  acquiring  ttw  property.  The  ueed  ttw  locd  envlronmentdrevtew  measure  [Measure  11  in 
ttiis  Rseord  d  Approval]  wM  provide  noMcalon  to  ttw  DOA  d  such  instancas.  The  imptomentatton  process 
wll  fottow  ttw  same  prooadurea  aa  ttwae  fd  developed  land  [Maasurs  8  in  ttiis  ROA].  FAA  Action:  Approved. 
This  measure  is  subjsd  to  an  awdualon  d  ttw  ttme  d  impiementation  ttwt  ttw  property  is  wNhin  ttw  DNL  65 
dB  contour,  and  to  a  datannlnalon  ttwt  ttw  undavatopad  property  eittwr  has  been  zoned  incompatibly  d  is  in 
imminent  dangd  d  bdng  developed  IncdTpatibly  unless  it  is  acquired  by  ttw  drport  oparald. 

IMPLEMENTATION,  MONITORING.  AND  REVIEW  ACTIONS: 

16.  Noiss  and  Operattons  Monitoring  Systsm.  The  DOA  wll  acquire  and  instdl  a  noise  and  operations  monitd- 
ing  systsm  to  support  ImplemantBlon.  monitoring,  and  review  d  ottwr  NCP  dements.  The  majd  components 
d  ttw  system  wM  be  flight  toack  monitoring,  drcnril  pertannance  monitoring,  noiss  monitoring,  user  interface  & 
database  management  malaordogtod  monNortag,  audto  &  tower  radto  monitoring  &  recording  capablities, 
and  droraft  &  flight  idenlficaflon  oonponants.  FAA  Adon:  Approved. 

17.  Prepde  Annud  U,  Contours.  Ths  DOA  l«)lse  Office  wUI  continue  to  develop  wmud  Lao  contours  to  mad  a 
PBIA  oommlttnent  to  an  orxjoing  annud  review  d  ttw  noiss  contours.  FAA  Action:  Approved. 

18.  Annud  Review  d  Magnetic  Headtogs.  tt  is  recommended  ttwt  ttw  FAA  Air  Traffic  Contrd  Tower,  witti  DOA 
assistance,  review  ttw  nwonalc  haadtogs  annudly  and  revise  ttw  departure  instmcttons  to  plds  to  refled 
changes  in  ttw  mi^jnalto  heading  d  ttw  drpwfs  runways.  FAA  Adon:  Approved. 


NCP 


NCP,  ptqm  46-46,  and 
Tables  2.2  and  3.1. 


NCP,  page  47  and  Tables 
2.2  and  3.1. 


NCP,  page  47,  Appendx 
J.2,  and  Tables  2.2  and 
3.1. 


NCP,  page  48  and  Tables 
2.2  did  3.1. 


NCP,  pages  48-^  and  Ta- 
bles 2.2  and  3.1 


NCP,  page  48,  Tabtos  2.2 
and  3.1,  Appendx  J.2. 


NCP,  page  48,  Figure  2.5, 
and  Tables  2.2  and  3.1. 


NCP,  page  49,  Tabias  2.2 
and  3.1. 


NCP,  page  50  and  Tables 
2.2  and  3.1. 


NCP,  page  50  and  Tables 

2.2  and  3.1. 
NCP,  page  51  and  Tables 

2.2  and  3.1. 
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19.  NEMMCP  RMitw.  At  •  fiMmum,  ttw  NCP  thould  cal  tor  updtfng  ttw  NEM  at  ttts  and  of  tw  flv«  yaar 
faMCMt  iwrtfHl  If  feiMe  ImsIb  tthtr  •Mcaad  ttM  inrarMt  IcMto  bv  infc  or  drao  bsiow  tw  currant  lovals  liv 
19%,  Vw  DOA  tfiould  ra^i^sw  Vm  NEM.  ln.aildNion,  sfiouU  ttw  innuai  oontours  stviw  a  signlicant  dMsranoa 

I  tfw  annual  oonloura  and  9ia  approvad  NQI  oonloura,  ttw  DOA  ittoiM  oorMidsr  tnoia  kHlipV)  noiia 
iwidpolMlW  rawWonof  its  NC^and  NEM.  A  ilgnMcwit  cfunga  la  dainad  as  an  ana  of  oon-oom- 
paWa  iMid  uaa  MriMn  ttw  6S  dB  LON  oonlour  wtiara  tia  annual  contour  aaoaads  ttta  lalawmt  NEM  contour 
all  by  13  didbais  or  grsator.  \Mhan  PfilA  has  a  100  paresnt  Sl^o  3  aMtoa  faat.  It  would  ba  appropilato  to 
ravtow  ttw  NEM  and  NCP.  FAA  Ac«on:  AppiawMl. 

20.  Rumvey  27R  ILS.  Tha  DOA  la  mowing  afiaad  wMh  plana  to  Inalril  an  InHrumanl  Landtog  Systom  OLS)  on 
RiMiway  27R.  This  ILS  wM  grasfly  Impraws  adhsrama  to  ttw  prstsirad  an(¥al  track  for  ttial  lunway.  Ttils 
msawra  was  a  raoonvnsndsd  acflon  of  tfia  pravlouo  NCP.  FAA  AcHon:  Approved.  This  msesura  was  ap* 
piowad  in  tw  1986  NCP.  R  Is  notod  9wl  toa  prapoaad  tondtog  souroa  does  not  Induds  Fadaral  tondhig  (50 
parosnt  Siato  snd  SO  psioant  DOA). 

21.  Program  PuWUly.  Plot  Hsndout  FIgura  2.8  prsaanto  a  draft  raoommsndad  plot  handout  Tha  plot  handout 
would  prowlda  Mormalon  on  vaitoui  ndas  abatomsra  poldaa,  Indudtog:  dalslsd  dsscrlplon  of  nolsa  abala* 
msnt  flght  peVis;  raciusalsd  usa  of  FAA  AC  91-^  prooadurss  aivt  TalBrt)oro  ndaa  abalsmsnt  dspariure  pny 
1  arti—  ofafMartW  luniMw  uis  oioaram:  and  oRiund  nMUD  oracsdurM.  Ths  DOA  wH  liililwas  Iha  buMln. 
Canto*  ilso  vrntSd  ba  ooatod.  TTw  Tatorboro  orocadura"  Is  shnlar  to  Nstforwl  Burinoss  Akcrsft  Aaaodatlon's 
(NBAA)  dspartura  procaduraa  tor  siicrafl  walgNng  Isss  lisn  75,000  pounds.  Ths  airport  oparalor  has  staisd 
Vat:  l^^  TNb  la  an  aadaMno  NADP  ttial  la  rtronimtnrttd  ^  a  firat  niafaranca  tor  tioaa  oloto  wtio  ara  tomHar 
wNh  tha  prooadura  and  (2)  Via  NBAA  procadura  la  racommandad  for  o8wr  ploto  (page  38  of  iha  NCP)  and 
(3)  pioto  groupa  hava  ravlswsd  ttw  procaduraa  (Air  Una  Ploto  AaaodaMon,  Aircraft  Ownara  and  Ploto  Aaac^ 
daian.  and  NBAA)  (March  14.  1985.  toltor  from  PBIA).  FAA  Adon:  /^iprovad.  Tha  moat  currant  veraton  of 
««a  ibopa  lafsiancad  FAA  AC  Is  91-63A  snd  dwuM  ba  sppropitotoly  rafsrsncad.  Tha  plot  handout  should 
rslact  Ita  voiuntory  natora  of  9is  Mghl  procaduraa.  aa  Indtoaftod  undar  Ita  approprlato  aadlona  In  thto  ROA 
(Maasuraa  1. 2,  and  3). 

99  RiMtaa  FAA  Towar  Oidar  Chanoaa  to  Iha  orafaranSal  lunwav  uaa  and  mtJIoto  nolaa  abalamani  daoaitora 
nyv  voCK  aaaiyvnani  atamanw  vi  vw  riMA  rmaa  UMnpaaDaay  riograni  wia  naoaaanna  cnangaa  id  taa 
Ordar  8400.9.  FAA  AcHon:  Appiovad.  Thaaa  procaduraa  hava  baanapprovad  as  volunlary  maasuraa  in  Ma 
ROA  (Maaauraa  2  and  3).  Tha  FAA  by  fomitf  ontor  undar  49  U.S.C.  40103  would  imptamant  thaaa  maasuraa. 
wliich  wouM  aiao  ba  subpart  to  applcabto  anvlronmantal  raqulramanto  prior  to  implsmsntalon. 

ta.  riogram  ruoacay.  naaonai  ruDPcaaona.  inara  are  a  numoar  or  naMorway  reoograaao  puDacaDona  mai  piv- 
VKW  paofi  wvi  paormaaon  on  airpon  oparaang  prooaourea.  ina  uua  wai  rapuaai  vmh  vwaa  puoHcanona  pv 
duda  aooraoriato  aummailaa  of  ttta  PBM  nolaa  abatomart  orocaduraa.  FAA  Adonr'AooRMad. 

24.  Put)lc  Paiticjpatton:  Ongoing  CMzana  Maalirtga.  Tha  DOA  wN  oonlnua  to  maat  or)  a  raulna  baala  wNh  Iha 
CCAN  or  a  aimlar  group  to  oonlnua  pipmolon  of  gMc  partkipallon  and  to  raviaw  ongoing  nolaa  sbatamsnt 
maasuias  snd  toa  implamanlalton  of  ttw  racdmmanoMtaQapf  ttila  atudy.  FAA  Aden:  Approved. 

25.  Program  PulMcily:  AIRWAVES  Nawalattor.  Tlia  D^A  wM^onttnua  to  pubHah  nowaieltora  at  regular  Intorvaia 
to  updato  raaidanto  arvt  other  intoraataQ  parlaa  of  Iw^^plda  of  PBIA's  noise  al)atament  program.  FAA  Adton: 
Approved.  | 


NCP 


NCP,  page  51  and  Tabtoa 
2.2  and  3.1. 


NCP.  pi«a  51  and  Tsbtos 
2.2  snd  3.1. 


NCP.  p^|S  51,  Figure  2.8. 
snd  Tables  2.2  snd  3.1; 
PBIA  Noise  Abatoment 
BuMIn:  Mareh  14, 1995, 
leltor  from  PBIA. 


NCP,  pme  54,  Figure  2.9, 
end  Tebtoa  2.2  «id  3.1. 


NCP,  page  54  «id  Tabtos 
2.2  end  3.1. 

NCP,  pi«e  54  end  TeUaa 
2.2wid3.1. 

NCP,  page  54  and  Tabtoa 
2.2  and  3.1. 


These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  May  17, 1995. 
llie  Record  of  Approval,  ss  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
ofBce  listed  above  and  at  the 
administrative  offices  of  Palm  Beach 
County. 

Issued  in  Orlando,  Florida  on  May  23. 
1995. 

Chariaa  E.  Blair. 

Manager,  Orlando  Airports  District  Office. 
[PR  Doc.  9S-16294  Filed  6-30-95;  8:45  am] 
cooa  4aia-is-M 


Nolloe  Of  IntMit  to  Ruto  on  Application 
To  hnpooo  and  Uaa  tha  Ravanua  From 
a  Paaaangor  Facility  Ctiarga  (PFC)  at 
the  Himtsviila  International  Airport, 
HunttviHa,  AL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMHARV:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  snd  use  the 
revenue  from  a  PFC  at  the  Huntsville 
International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  2. 1995. 
AOoncoSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/ Airports  District  Office. 
120  North  Hangar  Drive.  Suite  B. 
Jackson.  Mississippi  39208-2306. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Luther  H. 
Roberts,  Jr.,  Director  of  Finance/ 
Administration,  Huntsville-Madison 
County  Airport  Authority,  at  the 


following  address:  1000  Glenn  Heem 
Blvd.  Box  20008.  Huntsville.  AL  35824. 

Air  carriers  snd  foreign  air  carriers 
may  submit  copies  of  wrritten  comments 
previously  provided  to  the  Himtsville- 
Madison  County  Airport  Authority 
under  section  158.23  of  part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 
Elton  E.  Jay.  Principal  Engineer.  FAA 
Airports  District  Office.  120  North 
Hangar  Drive.  Suite  B.  Jackson. 
Mississippi  39208-2306,  telephone 
number  601-965-4628.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Huntsville  International  Airport  imder 
the  provisions  of  the  Aviation  Safisty 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  26, 1995,  the  FAA 
determined  that  the  application  to 


impoae  and  use  the  rev«iue  from  a  PFC 
submitted  by  the  Htmtsvilie-Madiaon 
County  Ainiwt  Authority  wras  - 
substantially  complate  ndtliin  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  mpUotian.  in.whole  or 
in  part,  no  later  uian  October  19, 1995. 
The  folloMdng  is  a  brief  ovaarvisw  of 
the  applicatim: 

Level  of  the  proposed  PFC:  $3.00 
Actual  chazge  effective  dak:  June  1» 

1992  ^ 

EstunatBd  charge  expiration  datie: 

October  31.  2008 
Total  estimated  net  PFC  revenue: 

$19,120,698 
Estimated  PFC  revenues  to  be  used  on 
prefects  in  this  application:  $16,174 
Brief  description  of  proposed  profecHs): 
Replace  ATCT  aimeld  lighthog 
controls  and  aoguira  security  vehicle. 
Qass  or  classes  cfair  carriers  vdiich  the 
FAA  has  previously  approved 
exemption  from  the  lequiremait  to 
collect  PFCs:  Air  taxi/commardal 
operators,  certified  air  cairian,  and 
certified  route  air  carriara  haying 
fewer  then  500  wnniial  enplanwnaits. 
Any  peiBon  may  inspect  the 
application  in  person  at  tiie  FAA  office 
listed  above  imder  FOR  FURTHER 
INTOHMATION  COtlTACT.  In  eddition,  any 
person  may.  upon  request,  inniect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  office  of  the  Huntsville-Madison 
County  Airport  Authority. 

Issued  in  Jackson,  Mississippi,  on  June  28. 
1995. 

Bttan  E.  J^^, 

Acting  Mattagar.  Airports  District  Offbe, 
Southern  Re^on,  lackson,  MiasisMtppi. 
(PR  Doc  95-16295  Filed  6-30-95: 8:45  am] 
iaia»  coot  4S1S-1S-II 


AdtnlniatiRlion 


iiilariiRtioiMU 
TratMpoftof 


ontlw  ^ 

QoodR:Publle 


AOBNCY:  Rsseerch  and  ^Mdal  Programs 

Administmtion  (RSPA),  Departmmt  of 

Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  report  on 
die  results  of  the  tenth  session  of  the 
United  Nation's  Sub-Conunittee  of 
Experts  on  the  Transport  of  Dangerous 
Goods  (UNSCOE),  to  discuss 
preparations  for  the  eleventh  session  of 
the  UNSCOE  and  to  rraort  on  progress 
in  harmonizing  hazardous  materials 


regulations  in  North  America,  with 
pmticular  emphasis  on  progress  in 
harmonizing  regulations  with  Mexico. 

DATEE:  ^ily  26, 1995  at  9:30  a.m. 

APOnESIEI.  Roran  6200,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington.  DC  20590. 

FOR  RIR1MER  MPORHATKM  contact: 

Frits  Wybenga.  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  SaJaty ,  Department  of 
Tteiq>drtation.  Wasnington.  DC  20590; 
(202) 366-0656. 

SUFPLEHBfTARY  ■fFORMATION;  The 
primary  purpose  of  this  meeting  will  be 
to  (1)  review  the  progress  made  by  the 
tenth  session  of  ttie  UNSCOE  which  is 
be^  held  from  July  10-21. 1995  snd 
(2)  to  begin  preparatian  for  the  eleventh 
session  of  the  UNSCOE  to  be  held 
November  4.  through  December  15, 
1995  in  Geneva,  Switzerland.  Topics  to 
be  covered  include  matters  related  to 
ncplosive  including  the  United  Nations 
(UN)  External  Fue  (Bonfire)  Test, 
restructuring  the  UN  Recommendations 
on  the  Transport  of  Dangerous  Goods 
into  a  model  rule,  criteria  for 
environmentally  hazardous  substances, 
review  of  intermodal  portable  tank 
requirements,  classification  of 
individual  substances  and  requirement 
to  bulk  and  non-bulk  packagings  used 
to  transport  hazardous  matnials.  This 
meeting  will  also  provide  sn 
opportuniw  to  report  on  the  activities 
related  to  the  harmonization  of 
hazardous  materials  regulations  in 
North  America,  with  particular 
emphasis  on  progress  in  harmonizing 
T^julations  vdth  Mexico. 

The  public  is  invited  to  attend 
without  prior  notification. 

Issued  in  Washington,  DC,  on  Jime  27, 
1995. 

lakaatA.McGiiira. 
Deputy  Assoc/ota  AdminMnrtor/br 
Hmadous  Materials  Safety. 
(FR  Doa  95-16245  Filed  7-3-95;  8:45  am] 


UMTED  STATES  INFORMATION 
AGENCY 

MMUng  Of  tha  Advisory  Board  for 
Cuba  Broadcasting 

The  Advisory  Board  for  Cuba 
Broadcasting  will  conduct  a  meeting  on 
Thursday,  Jiily  6, 1995.  at  the  Doral 
Resort  and  Country  Club  in  Miami, 
norida.  The  intmded  agenda  is  listed 
below. 


PreektoBtial  Advisory  Board  Meeting. 
July  8, 1995 


L  Approval  of  Minutes 

n.  Resignation  of  OCB  Director 

m.  Technical  Update 

IV.  Update  on  Radio  and  T.V.  Marti 

V.  The  Role  and  Responsibility  of  the  OfBce 

of  the  Inspector  General  within  USIA 
VL  Old  Business 

(a)  Pending  Investigations 

(b)  Magnavision  Update 
Vn.  New  Business 

Vm.  Public  Testimony 

Meeting  will  begin  at  9:30  a.m.  and 
%rill  not  require  a  closed  portion  or 
session. 

Members  of  the  public  interested  in 
attending  the  meeting  should  contact 
Ms.  Angela  R.  Washington,  at  the 
Advisory  Board  Office.  Ms.  Washington 
can  be  reached  at  (202)  401-2178. 

Dated:  June  22, 1995. 
YvaanaF.  Solar. 

£x0cutjv8  Diiactor.  Presidential  Advisory 
Board  for  Cuba  Broadcasting. 
[FR  Doc.  95-16202  Filed  6-30-95;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Parfbrmanoa  Raviaw  Board  Mambsrs 

AOBCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


r 


f:  Under  the  provisions  of  5 
U.S.C.  4314(c)(4)  agencies  are  reouired 
to  publish  a  notice  in  the  Federal 
Register  of  the  appointment  of 
Performance  Review  Board  (PRB) 
members.  This  notice  revises  the  list  of 
members  of  the  Department  of  Veterans 
AfEairs  (VA)  Performsnce  Review 
Boards  which  was  published  in  the 
Federal  Relator  on  October  24, 1994 
(54  FR  53512). 

EFFECTIVE  DATE:  June  20, 1995. 
FOR  FURTHER  WFORMATION  CONTACT. 
Carol  A.  Kummer,  Office  of  Human 
Resources  Management  (503), 
Department  of  Veterans  Afbirs,  810 
Vermont  Avenue.  NW,  Washington,  DC 
20420,  (202)  273-4937. 

VA  Parfivmaiioa  Review  Board  (FSB) 

Eugene  A.  Brickhouse,  Assistant 
Secretary  for  Himian  Resources  and 
Administration  (Chairperson) 

Raymond  H.  Avoit.  Deputy  Under 
Secretary  for  Benefits 

Shirley  Carozza.  Deputy  Assistant 
Secretary  for  Bud^ 

Jule  D.  Moravec.  Ph.D..  Associate  Chief 
Medical  Director  for  Operations 
(Alternate) 


UMI 
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Harold  F.  Garcey.  Jr..  Chief  of  Staff  of 

the  Secretary 
Thomas  L.  Garthwaite.  M.D.,  Deputy 

Under  Secretary  for  Health 
Gerald  K.  Hinch.  Deputy  Assistant 

Secretary  for  Equal  C^portunity 
Kathy  E.  Jurado.  Assistant  Secretary  for 

Public  and  Intersovemmental  Affairs 
Ma^  Lou  Keener,  General  Cotmsel 
Wiluam  T.  Merriman,  Deputy  Inspector 

General 
Roger  R.  Rapp,  DirectOT  of  Field 

Operations,  National  Cemetery 

System 
Patricia  A.  Grysavage,  Director. 

Executive  Management  and 

Communications,  Veterans  Benefits 

Administration  (Altnnate) 

Veteran*  Benefits  Adminiatnrtion  PRB 

Raymond  H.  Avent.  Deputy  Under 

Secretary  for  Boiefits  (Chairperson) 
Celia  Dollarhide.  Directcv.  Education 

Service 
J.  Gary  Hickman,  Director. 

Compensation  and  Pension  Service 
Stephen  L.  Lemons.  Director,  Central 

Area 
Harold  F.  Oacey.  Jr..  Chief  of  Staff. 

Office  of  the  Secretary 
Newell  Quinton.  Director,  Veterans 

Assistance  Service 


Leo  Wurschmidt.  Director.  Southern 
Area 

Veterans  Health  AdfldBistratkm  PKB 

Thomas  L.  Garthweite,  M.D..  Deputy 

Under  Secretary  for  Health 

(Chairperson) 
)ule  D.  Moravec,  Ph.D..  Associate  Chief 

Medical  Director  for  Operations  (Co- 
Chairperson) 
Sheila  M.  Cullen,  Acting  Regional 

Director,  Western  Region 
Jim  W.  Delgado,  Director.  Voluntary 

Service 
Barbara  L.  Galla^er.  Regional  Driector. 

Eastern  Region 
Harold  F.  &acey.  Jr..  Chief  of  Staff. 

Office  of  the  Secretary 
W.  Todd  Grames.  Chief  Financial 

Officer 
James  L.  (keen,  M.D.,  Deputy  Associate 

CMD  for  Rehabilitation  and 

Prosthetics 
John  R.  Higgins,  M.D.,  Regional 

Director.  Southern  Region 
Thomas  B.  Horvath,  M.D.,  Director. 

Mental  Health  and  Behavioral 

Sciences  Service 
Michael  J.  Hughes,  Chief  of  Staff  to  the 

Under  Secretary  for  Health 


David  H.  Law,  M.D..  Acting  Associate 

Deputy  CMD  for  Clinical  Programs 
Lydia  B.  Mavridis.  Associate  CMD  for 

Administration 
Robert  A.  Perreault,  Director.  Health 

Care  Reform  Office 
Elizabeth  M.  Short,  M.D.,  Associate 

CMD  for  Academic  Affairs 
David  Whatley.  Regional  Director. 

Central  Region 
Charles  V.  Yarbrough.  Associate  CMD 

for  Construction  Management 

Office  of  Inspector  General  PRB 

Milton  M.  MacDonald.  Deputy  Assistant 

Inspector  General  for  Auditing. 

Deputy  of  State  (Chairperson) 
David  A.  Brinkman.  Assistant  Inspector 

General  for  Analysis  and  FoUowup. 

Deputy  of  Defense 
Wilbur  Daniels.  Assistant  Inspector 

General  for  Inspections  and 

Evaluations.  Department  of 

Transportation 

Dated:  June  20, 1995. 
Jaaae  BrowB. 

Secretary  of  Vetmtuu  Affats. 
IFR  Doc.  95-16168  Filed  &-30-9S:  8:45  am] 
ooMsna-ai-M 


Sunshine  Act  Meetings 


Fadmd  Begislar 

Vol.  60.  No.  127 
Monday,  July  3,  1995 


This  aedlon  of  Ih*  FEDERAL  REGISTER 
oonMne  nobcea  of  maatinga  publahad  under 
the  "Govammantftt  «w  Surahina  Acr  (Pub. 
L  94-409)  5  U.S.C.  S52b(a)0). 


FARM  CREDIT  AOMMSTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

MMMARV:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)],  that 
Uie  July  13. 1995  regular  meetbog  of  the 
Farm  Credit  Administration  Bond 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Wednesday,  July  19. 1995 
at  2  p.m.  An  agenda  for  this  meeting 
will  oe  published  at  a  later  date. 

FOR  RIRTNER  WronMaTIOH  CONTACT. 
Floyd  Fithian.  Secretary  to  the  Farm 


Credit  Administration  Board,  (703)  883- 
4025.  TDD  (703)  83-4444. 
AOmns:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Vi^e^a  22102-5090. 

Dated:  June  29, 1995. 
FiejrJ  FithlaWi 

Sacretcay.  Ftuin  Credit  Administration  Board. 
[FR  Doc  95-16372  Filed  6-29-95;  10:31  am] 


HORRMICUDAUaeHOLAMMPAlto  . 
BXCILLENCC  M  NATIONAL  POUCY 
FOUNDATION 

Notice  of  Meeting  Under  the 
Govnmnent  in  toe  Sunshine  Act 

The  Board  of  Trustees  of  the  Monis  K. 
Udall  Sdiolarship  and  Excellence  in 
Natiraial  Environmental  Policy 
Foundation  will  hold  a  meeting 
baginning  at^4:00  p.m.  on  Friday.  July 


UMI 


28, 1995.  at  the  Renaissance  Arlington 
Hotel.  950  North  Stafford  Street. 
Arlington.  VA  22203. 

The  matters  to  be  considered  will 
include:  (1)  Approval  of  By-laws  for  the 
Foimdation;  (2)  Approval  of  a  proposal 
to  implement  the  Monis  K.  Udall 
Fotmdation  Scholarship  Program;  and 
(3)  Approval  of  a  confarenoe  on  the 
subject  of  environmental  conflict 
resoluticm.  The  meeting  is  open  to  the 
public. 

CONTACT  PERSON  FOR  MORE  WTORMATION; 
Christopher  L.  Helms,  811  East  First 
Street.  Tucson,  AZ  85719.  Telephone: 
(520)  670-5523. 

Dated  this  2Btliday  of  June,  1995. 
ChnstopDar  L.  Hwlnn, 
Executive  Director. 

(FR  Doc  95-16471  Filed  6-29-95;  3:30  pm] 
-if-ai 


1995 


UMI 


Monday 
July  3,  1995 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  9  and  90 
Control  of  Air  Pollution;  Emission  for 
New  Nonroad  Spark-ignition  Engines  At 
or  Below  19  Kilowatts;  Final  Rule 
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ENVmONMENTAL  PROTECTKM 
AGENCY 

40  CFR  Paris  9  and  90 

(Ffa.-6217-q 

RMS060-AF7S 

Control  of  Air  Pollution:  Emission 
Standanfa  for  Near  Monro  art  Snark- 
IgnWon  Engines  At  or  Below  19 
Kllowalls 

AQBICV:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Final  nile. 


;  This  action  establishes  the 
first  phase  of  regulations  to  control 
emissions  from  new  nonroad  sparii- 
ignition  engines  at  or  below  19  kilowratts 
(25  horsepower).  Regulatory 
requiremofits  will  for  the  first  time 
control  emissions  from  these  engines, 
which  cause  or  contribute  to 
nonattainment  of  National  Ambient  Air 
Quality  Standards  for  carbon  monoxide 
(00)  and  ozone.  These  engines  are  used 
principally  in  lawn  and  garden 
equipment.  The  new  standards  are 
expected  to  result  in  a  32  percent 
reduction  in  hydrocarbon  (HC) 
emissioos  and  a  7  percent  reduction  in 
CO  emissions  from  these  engines  in  the 
year  2020,  when  complete  fleet  turnover 
is  projected.  A  second  phase  of 
regulations  addressing  emissions  from 
these  engines  is  currently  under 
development. 

WFnCTVn  DATE:  This  rule  becomes 
eflBcttve  on  August  2, 1995.  Hie 
incorporation  b^  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Roister  as  of  August  2, 1995. 
A00M88CS:  Materials  relevant  to  this 
rulemaking  are  contained  in  EPA  Air 
Docket  LE-131:  Dodcet  No.  A-93-25  at 
the  U.S.  Environmental  Protection 
Agency,  room  M-1500, 401  M  Street 
SW.,  Washington.  DC  20460.  The  docket 
may  be  inspected  at  this  location  from 
8:30  a.m.  until  5:30  p.m.  weekdays.  The 
docket  office  also  may  be  reached  by 
telephone:  (202)  260-7548  (or  fex  (202) 
260-4400).  As  provided  in  40  CFR  part 
2,  a  reasonable  fee  may  be  charged  by 
EPA  for  photocopying. 
FOR  FUfmCR  SffOmiATIOH  CONTACT:  Lisa 
Snapp,  Office  of  Mobile  Sources, 
Certification  Division,  (313)  741-7900. 
An  informational  workshop  will  be 
held  at  10  a.m.  on  Thursday,  August  10, 
1995,  at  the  Sheraton  Inn,  3200 
Boardwalk,  Ann  Arbor.  Michigan:  for 
m(ve  information,  contact  Linda 
21id(elbach,  Office  of  Mobile  Sources, 
Certification  Division,  (313)  666-4567. 


SUPPLEMENTARY  WTOnHATlON: 

Tabhefrnliali 

I.  Obtaining  Copies  of  Documents 
IL  Legal  Authority  and  Background 
ni.  Dracription  of  the  Action 

A.  Overview 

B.  General  Enforcement  Provisions 

C.  Piugiam  Description 

IV.  Public  Participation 
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L  Obuining  Copies  of  Documents 

The  proposed  regulatory  language 
(which  was  not  published  with  the 
notice  of  proposed  rulemaking  far  this 
rule),  the  final  rulemaking  (both 
preamble  and  regulatory  language),  the 
Regulatory  Support  Document  (RSD), 
and  the  Response  to  Qnnments  (RTC) 
are  available  electronically  on  the    r  - 
Technology  Transfer  Network  (TTN). 
TTN  is  an  electronic  bulletin  board 
system  (BBS)  operated  by  EPA's  Office 
of  Air  Quality  Planning  and  Standards. 
Users  are  able  to  access  and  download 
TTN  files  on  their  first  call.  After 
logging  onto  TTN  BBS,  to  navigate 
throu^  the  BBS  to  the  files  of  interest, 
the  user  must  enter  the  appropriate 
command  at  each  of  a  series  of  menus. 
The  steps  required  to  access  information 
on  this  rulemaking  are  listed  below.  The 
service  is  free,  except  for  the  cost  of  the 
phone  call. 
TTN  BBS:  919-541-5742  (1,200-14.400 

bps,  no  parity,  eight  data  bits,  one 

stop  bit) 
Voice  help:  919-541-^384; 
Internet  address:  TELNET 

ttnbb8.rtpnc.epa.eov: 
Off-line:  Mondays  from  8:00-12:00 

NoonET; 

1.  Technology  Transfer  Network  Top 
Menu; 

<T>  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Boards); 
Command:  T; 

2.  TTN  TECHNICAL  INFORMATION 
AREAS; 

<M>  OMS— Mobile  Sources 

Information; 
Command:  M; 


3.  OMS  BBS  »»  MAIN  MENU; 
FILE  TRANSFERS: 

<K>  Rulemaking  &  Reporting; 
Command:  K; 

4.  RULEMAKING  PACKAGES: 
<6>  Noo'Roed: 
Command:  6: 

5.  Non-Road  Rulemaking  Area: 
File  area  #  2 .  .  .  Non-Road  En^es; 
Command:  2<CR>; 

6.  Non-Road  Engines. 

At  this  stage,  the  system  will  list  all 
available  nonroad  ei^ne  files.  To 
download  a  file,  select  a  transfer 
protocol  which  will  match  the  terminal 
software  on  your  own  computer,  then 
set  your  own  software  to  receive  the  file 
using  that  same  protocol. 

If  M"ft»'w<I*y''  with  hAfulling 
cranpressed  (that  is,  ZDP'edjnles.  go  to 
the  TTN  top  menu,  System  Utilities 
(Command:  1)  for  information  and  the 
necessary  program  to  download  in  order 
to  unZIP  the  files  of  interest  after 
downloeding  to  your  computer.  After 
getting  the  files  you  want  onto  your 
computer,  you  can  quit  TTN  BBS  with 
the  <G>oodbye  command. 

n.  Legal  Anthority  end  Backgroond 

Authority  for  the  actions  set  forth  in 
this  rule  is  granted  to  EPA  by  sections 
202.  203,  204,  205,  206. 207.  208.  209. 
213. 215, 216.  and  301(a)  of  the  Qean 
Air  Act  as  unended  ("CAA"  or  "Act") 
(42  U.S.C  7521.  7522,  7523,  7524,  7525, 
7541.  7542. 7543. 7547. 7549.  7550. and 
7601(a)). 

On  May  16, 1994.  the  Agency 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  this  rule.'  That 
proposed  rule  contains  substantial 
information  relevant  to  the  matters 
discussed  throughout  this  final  rule. 
The  reader  is  rerarred  to  that  document 
for  additional  background  information 
and  discussion  of  various  issues. 

The  Nonroad  Engine  and  Vehicle 
Emission  Study  >  ("Nonroad  Study") 
required  by  section  213(a)(1)  of  the  Act 
was  completed  in  November  1991.  Hie 
Agency  was  required  by  section 
213(a)(2)  of  the  Act  to  determine 
whether  emissi«)s  of  CO.  oxides  of 
nitrogen  (NOx).  and  volatile  organic 
compoimds  (VOCs)  from  new  and 
existing  nonroad  engines,  equipment, 
and  vehicles  are  significant  contributors 
to  ozone  and  CO  concentrations  in  more 
than  one  area  that  has  foiled  to  attain 
the  national  ambient  air  qtiality 
standards  fat  ozone  and  CO.  This 
significance  determination  was  finalized 


•  59  FR  29399  (May  16. 1994). 

>The  Nonroad  Study  U  available  in  EPA  Air 
Dockat  •A-gi-24.  It  U  also  availabia  through  tha 
National  Technical  hiionnation  Sarvice,  refaanced 
as  document  PB  SZ-1 24980. 


on  June  17. 1994  (59  FR  31306)  and  is 
incorpcHBted  by  refiBraioe  into  this  final 
rulemaking.  In  that  same  Federal 
Register  notice,  the  first  set  of 
r^ulations  for  a  class  or  category  of 
nonroad  engines  that  cause  or 
omtribute  to  sudi  air  pollution, 
required  by  section  213(a)(3),  was 
promulgated  for  new  nonroad 
compression-ignition  (O)  engines  at  or 
above  37  kilowatts  (kW).  Today's  ection 
continues  to  implement  section 
213(a)(3)  hg  establishing  emission 
standards  and  other  rsquiremoits  for 
another  class  or  cat^onr  of  nonroad 
engines  that  causes  or  contributes  to 
sudi  air  pollution:  nonroad  spaik- 
ignition  (SQ  engines  at  or  below  19  kW, 
hereafter  referred  to  as  "small  SI 
ensdnes." 

These  standards  reflect  the  greatest 
degree  of  emission  reduction  achievable 
through  the  application  of  technology 
that  EPA  has  determined  vrill  be 
available  fiar  small  SI  wigines. 
considering  the  cost  of  applying  such 
technology  within  available  lead  time 
and  noise,  tiaeiigy,  and  safety  fectors 
associated  with  such  tedmology. 

According  to  the  Nonroed  Study, 
nonroad  engines,  equipment,  and 
vehicles  contribute  an  average  of  10 
percent  of  summer  VOCs  in  the 
nineteen  ozone  nonattainment  areas 
included  in  the  study.  Small  SI  engines 
are  the  source  of  half  of  those  nonroad 
summer  VOC  emissions.  In  the  sixteen 
00  nonattdnment  areas  included  in  the 
study,  nonroad  engines,  equipment,  and 
vehicles  account  on  average  mr  9 
percent  of  winter  CO  emissions.  Small 
SI  engines  are  the  source  of  56  peromt 
of  the  nonroad  winter  00  contribution, 
according  to  the  study. 

The  Agency  initiated  a  convening 
process  to  determine  the  best  way  to 
work  with  industry  and  other  interested 
parties  in  developing  regulations  fior 
small  SI  engines.  The  conveners 
interviewed  individuals  in  leadership 
roles  in  key  organizations  to  determine 
what  parties  were  interested  in  these 
regulations,  what  issues  %vere  important 
'to  interested  parties,  and  whether  a 
consultative  rulemaking  process  would 
be  feasible  and  appropriate.  The 
convening  report  recommended  an 
exploratory  meeting  of  interested  parties 
to  discuss  a  consultative  process.'  After 
two  such  meetings,  it  was  suggested  that 
EPA  consider  a  two-phased  approech  to 
regulation  of  small  SI  engines.  In  the 
first  phase,  EPA  would  propose 
regulations  for  new  small  SI  engines 
tiirough  the  normal  regulatory  jmicess 


>  A  copy  of  the  oonvaniqg  npoit,  dated  August 
24. 1992.  U  availaUe  In  the  dockat  far  this 
rulemaking. 


rather  than  a  consultative  process.  The 
Phase  1  regulations  would  be  similar  to 
the  Reguletion  for  1995  and  Later  Utility 
and  Lawn  and  Garden  Equipment 
Engines  issued  by  the  California  Air 
Resource  Board  (CARB),  modified  as 
necessary  to  meet  CAA  requirements 
(fior  example,  EPA's  proposal  could 
modify  CARB's  program  by  including 
engines  preempted  from  regulation  in 
California).  The  Phase  1  proposal  would 
be  completed  as  soon  as  possible,  but  no 
Ittter  than  spring  of  1995.  The  second 
phase  of  regulation  could  be  developed 
through  the  consultative  process  of 
regulatory  negotiation,  and  could 
include  issues  such  as  useful  life,  in-use 
emissions,  evaporative  emissions, 
refueling  emissions,  test  procedure,  and 
maricet-based  incentive  programs.  The 
Phase  2  negotiations  were  anticipated  to 
begin  in  Fall  1993  and  continue  for 
approximately  18  months.  The  Agency 
decided  to  proceed  with  this  phased 
approach. 

The  settlement  of  Si'emi  Club  v. 
Browner.  Gv.  No.  93-0197  NH)  (D.D.C. 
1993)  required  EPA  to  propose  emission 
standards  for  small  SI  engines  by  April 
1994  and  to  promulgate  such  standards 
by  May  30, 1995.  In  accordance  with  the 
terms  of  the  settlement,  the  EPA 
Administrator  signed  the  Phase  1  NPRM 
on  April  29. 1994:  the  NPRM  was 
published  on  May  16. 1994  (59  FR 
25399). 

A  public  hearing  was  held  on  June  21. 
1994.  The  close  of  the  comment  period 
on  the  NPRM  was  extended  from  July 
15. 1994,  to  August  5. 1994. 

nL  Deeaiption  trfthe  Action 

The  general  provisions  of  this  rule  are 
briefly  described  in  this  section. 

A.  Overview 

This  rule  initiates  fiederal  regulation 
of  emissions  of  HC.  NOx.  and  CO  from 
certain  new  nonroad  SI  engines  that 
have  a  gross  power  output  at  and  below 
19  kW.<  A  sparic-ighition  engine  is  an 
internal  combustion  engine  in  which 
the  air/foel  mixture  is  ignited  in  the 
combustion  chamber  by  an  electric 
spark. 

This  rule  has  the  following  regulatory 
scheme: 

•  Designation  of  product  lines  into 
groups  of  engines  with  similar  emissicm 
characteristics  (such  groups  are  called 
engine  femilies), 

•  Manufacturer  emission  testing  of 
selected  engines  with  a  specified  test 
procedure  to  dnnonstrate  compliance 
with  new  engine  emission  standards. 


*To  convert  kilowatts  to  horsepower  multiply  kW 
by  1.34  and  round  to  tha  tame  number  of  significant 
digits.  For  example.  3.S  kW  *  1.34  -  4.7  hP. 


•  Labeling  of  engines,  and 
alternatively,  equipment  labeling  if  the 
engine  label  becomes  obscured  when 
placed  in  the  equipment. 

•  Submission  ofan  application  for 
certification  for  each  engine  frunily. 

•  Inclusion  of  various  certification 
requirements  such  as  the  prohibition  of 
defeat  devices. 

•  Issuance  of  an  emission  certificate 
of  conformity  for  each  engine  femily. 

•  Prohibition  against  offering  for  sale, 
in  the  United  States  engines  not 
certified  by  EPA. 

•  Requirement  that  equipment 
manufecturers  use  the  appropriate 
handheld  ot  nonhandheld  certified 
engme  in  tiieir  equipment. 

•  Recordkeeping  and  reporting 
requirements. 

•  EPA  Administrator  testing 
provisions. 

•  Design  warranty  provisions  and 
prohibition  on  tampering. 

•  Inclusion  of  all  new  ferm  and 
construction  engines  at  or  below  19  kW, 
state  rnulation  of  which  is  preempted 
imder  ue  CAA. 

•  Development  of  a  voluntary  engine 
manufecturer's  program  to  evaluate  in- 
use  emission  deterioration. 

•  Requirement  that  if  catalysts  are 
used  in  an  engine  femily,  catalyst 
durability  must  be  confinned  by  means  • 
of  the  evaluation,procedure  that  is 
specified  in  this  notice, 

•  Defect  reporting  and  voluntary 
recall, 

•  Importation  provisions, 

•  General  prohibitions  and 
enforcement  provisions,  and 

•  Production  line  Selective 
Enforcement  Auditing  (SEA).  Certain 
elements  of  EPA's  on-highway  program 
are  not  being  promulgated  in  tltis  Phase 
1  rule,  including: 

•  No  certification  requirement  for 
engine  durability  demonstration, 

•  No  performance  warranty, 

•  No  averaging,  banking,  and  trading 
program,  and 

•  No  useful  life  determination,  in-use 
standards.^  nor  mandatory  recall. 

B.  General  Enforcement  Provisions 

As  authorized  in  the  CAA.  EPA  will 
enforce  nonroad  standards  in  a  manner 
similar  to  on-highway  standards. 
Section  213(d)  of  the  Act  provides  that 
the  standards  promulgated  under 
section  213  "^11  be  subject  to  sections 
(206.  207,  208,  and  209],  with  such 
modifications  of  the  applicable 
regulations  implementing  such  sections 


>Ho%vever.  40  CFR  90.105  specifies  that  a  useful 
life  period  will  be  promulgated  by  1997.  In-use 
standards  and  enforcement  are  expected  to  be 
included  in  Phase  2. 
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at  the  Administntor  deems  appropriate, 
and  shaU  be  enfofoed  in  the  same 
manner  as  standards  prescribed  under 
section  [202]."*  Section  206  specifies 
leqjuiieaMnts  Cor  motor  vehicles  and 
motor  vehicle  sogine  compliance  testing 
and  cntifioition.  Section  207  requirss 
mawiitiTiiifiM*  to  warrsnt  oomphanoe  by 
motor  vriiides  and  motor  vriiicle 
engines  in  actual  use.  Section  208 
lequirss  recordkeeping  by 
manufscturars  of  new  motor  vehicles  or 
new  motor  vdiicle  owines  and 
authoriase  EPA  to  collect  information 
and  require  reports.  Finally,  section  209 
preempts  states  or  anv  political 
subdivisions  from  ouordng  standards 
relating  to  amtrol  of  emissions, 
csitification.  inspection,  or  any  other 
spproval  relating  to  the  control  of 
radssions  of  new  motw  vehicles  or  new 
motor  vehicle  engines,  imless 
qMcdfically  authcnized  to  do  so  by  EPA. 
Section  200  also  preempts  states  or  any 
political  subdivision  from  enforcing  any 
standard  or  other  requirement  relating 
to  the  ccmtrol  of  emissions  frtMn  new 
nonroad  engines  or  new  nonroad 
vdiicles. 

Pursuant  to  this  authority.  EPA  is  in 
today's  acti(m  promulgating  regulati(His 
that  require  manufiactiuers  of  new  small 
SI  engines  to  obtain  certification  and 
that  subject  them  to  Selective 
Enforcement  Auditing.  Any 
manufacturer  of  a  new  small  SI  engine 
is  resp<msible  for  obtaining  from  the 
Admhiistrator  a  certificate  of  conformity 
covering  any  engine  introduced  into 
commerce  in  the  United  States. 

The  Agency  is  also  finalizing  general 
enforcement  provisions  and  certain 
prohibited  acts  similar  to  those 
established  for  on-highway  vehicles 
under  sections  203.  204.  205.  and  208  of 
the  CAA.  Section  203  specifies 
prohibited  acts;  section  204  provides  for 
federal  court  injunctions  of  violations  of 
section  203(a);  section  205  provides  for 
assessment  of  dvil  penalties  for 
violations  of  section  203;  and  section 
208  provides  the  Agency  with 
information  collection  authority.  The 
general  enforcement  language  of  section 
213(d)  provides  the  Agency's  authority 
for  applying  sections  203,  204,  205,  206, 
and  208  of  the  CAA  to  new  small  SI 
engines  and  eqiiipment. 

As  applied  to  nonroad  engines, 
vehicles,  and  equipment  under  section 
213(d),  Phase  1  prohibited  acts  include. 
but  are  not  limited  to: 

•  An  engine  manufacturer's 
introduction  into  commerce  of  new 
small  SI  engines  that  are  not  covered  by 
a  certificate  of  conformity  issued  by  ■ 
EPA. 


•  The  introductioo  into  commerce  of 
new  small  SI  equipment  and  vehicles 
that  do  not  incorporate  the  appropriate 
nonhandheld  or  handheld  certified 
nonroad  engine. 

•  Tampmng  with  emission  control 
devices  or  elements  of  design  installed 
on  or  in  a  small  SI  engine,  and 

•  Failure  to  provide  infumation  to 
the  Agency  if  requested. 

The  Agoocy  is  also  establishing 
ragulatiais.  under  the  authority  of 
section  205  of  the  Act.  which  set  forth 
the  maximum  statutory  penalties  for 
violating  the  prohibitions. 

The  /^ency  is  promulgating  general 
information  collection  provisions 
similar  to  current  on-highway 
provisi(HU  under  section  208  of  the  Act 
which  include,  but  are  not  limited  to. 
the  manufacturer's  responsibility  to 
provide  information  to  EPA.  perform 
testing  if  requested  by  EPA.  and 
maintain  records.  In  addition,  emission 
system  defect  reporting  regulations 
require  manufecturers  to  report  to  EPA 
specific  emission  system-related  defiacts 
that  affect  a  given  class  or  category  of 
engines.  Agency  enforcement  personnel 
are  authorized  to  gain  entry  and  access 
to  various  fecilities  under  section  208 
and  today's  action  includes  these  entry 
and  access  provisions. 

This  rule  s  information  requirements 
are  similar  to  those  set  forth  in  the 
nonroed  large  Q  rule.''  but  are  reduced 
from  the  on-highway  program 
requirements. 

The  Agency  is  authorized  under 
sectitm  217  of  the  CAA  to  establish  fises 
to  recover  compliance  program  costs 
associated  with  sections  206  and  207.  In 
the  future  EPA  will  propose  to  establish 
fees  for  this  nonroad  compliance 
program,  after  determining  associated 
costs  of  the  compliance  program. 

C.  Program  Description  , 

This  section  describes  several  features 
of  EPA's  Phase  1  small  SI  engine  and 
vehicle  and  equipment  compliance 
program.  Some  specific  issues  related  to 
the  program  which  require  in-depth 
discussion  are  highlighted  in  section  IV. 
of  this  preamble  ("Public 
Participation");  all  issues  commented 
upon  are  addressed  in  detail  in  the 
Response  to  Comments  docimient, 
located  in  the  docket.  In  particular,  the 
Response  to  Comments  docimient 
should  be  consulted  fOr  more 
information  dealing  with  issues  that  are 
not  discussed  und^r  the  Public 
Participation  section  of  this  document 
but  that  have  seen  a  significant  change 
in  EPA  position  between  the  NPRM  and 
the  final  rule  (specifically,  the  selection 


of  the  worst-case  emitter,  the  voluntary 
in-use  testing  program,  the  absence  of  a 
cap  on  ncrise.  and  the  catalyst  durability 
requirmnehts). 

1.  Applicability 

This  rule  applies  to  new  nonroad  SI 
engines  that  have  a  gross  power  output 
ratod  at  or  below  19  kW  and  are 
manufactured  during  or  after  the  1997 
model  year,  fior  use  in  the  United  States. 
The  scope  of  this  rule  encompasses  a 
broad  range  of  small  SI  engine 
applications,  including  farm  and 
construction  equipment,  which 
individual  states  are  preempted  from 
regulating  under  secticm  2ai9(e)(l)  of  the 
CAA.  New  engines  that  are  covered  by 
this  rule  sre  lued  in  a  large  and  varied 
asscntment  of  vehicles  and  equipment 
including  lawnmowers.  string  trimmers, 
edgers.  cnain  sa%vs,  commerdal  turf 
equipmmit.  small  construction 
eqiiipment.  and  lawn  and  garden 
tractors. 

2.  Scope:  Exemptions  and  Exclusions 
Pursuant  to  section  203(b)(1)  of  the 

CAA.  the  Agency  is  pranul^ting 
exemptions  and  exclusions  from  this 
new  small  SI  engine  regulation  similar 
to  those  existing  for  on-highway  engines 
and  nonroad  large  Q  engines.  Nonroed 
engines  used  solely  for  competition  or 
combet  are  excluded  fiom  regulation  in 
accordance  with  the  CAA.  Exsmptions 
have  been  established  for  purposes  of 
reseerch,  investigations,  studies, 
demonstrations,  training,  or  for  reasons 
of  national  security.  Sud^  exemptions 
may  be  obtained  either  categorically, 
that  is  without  application  to  the 
Administrstor,  or  by  submitting  a 
written  application  to  the 
Administrator.  Export  exemptions  and 
maniifecturer-owned  engine  exemptions 
will  be  granted  without  application. 
Testing  exemptions,  display 
exemptions,  and  national  security 
exemptions  must  be  obtained  by 
application. 

The  rule  also  explicitly  limits  its 
coverage  such  that  it  does  not  extend  to 
the  small  SI  engines  described  below: 

(1)  Engines  used  to  propel  marine 
vessels,  as  defined  in  the  General 
Provisions  of  the  United  States  Code,  1 
U.S.C  3  (1992);  this  definition  of 
"vessel"  includes  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water"; 

(2)  Engines  used  in  undergnnmd 
mining  or  engines  used  in  underground 
mining  equipment  and  regulated  by  the 
Mining  Sefaty  and  Health 


Administtati«i  (MSHA)  fai  30  CFR  parts 
7.  31.  32, 36.  56. 57.  70.  and  75; 

(3)  Engines  used  in  motorcycles  end 
reeulatedin  40  CFR  part  86,  subpart  E; 

(4)  Engines  used  in  aiicialt.  as  that 
term  is  cbfined  in  40  GFR  87.1(a); 

(5)  Engines  lued  in  recreatinial 
vdiicles.  Recrsatianal  vehicles  are 
defined  as  oigines  which  have  no  speed 
governor  and  which  have  a  rated  speed 
of  greater  than  or  equal  to  5,000 
revolutions  per  minute  (rpm).  Engines 
lued  in  recreetional  vehicles,  fay 
definition,  are  not  used  to  propel  marine 
vessels,  and  they  cannot  be  capdde  of 
meeting  the  criteria  to  be  cateoorixad  as 
a  Class  m,  IV,  or  V  engine  under  this 
rule. 

3.  Model  Year  and  Effective  Date 
Tlie  model  year  definition  employed 
for  the  Moines  covered  by  this 
rulemaking  is  the  same  as  that 
employed  lor  on-hidiway  certificatitm. 
A  model  year  includes  January  1  of  the 
calendar  year  fiv  whidi  it  Is  designated, 
but  does  not  include  a  January  1  for  any 
other  calendar  year.  Hie  maximum 
duration  of  a  model  year  is  one  cslendar 
year  plus  364  days. 

This  rule  is  efnctive  wdth  modd  year 
1997.  A  manufacturer  may  choose  to 
produce  both  certified  engine  families 
and  uncertified  engine  families  during 
annual  psbduction  periods  that  start 
before  September  1. 1996.  Annual 
production  periods  commencing  prior 
to  September  1. 1996  must  not  exceed 
twelve  months  in  duration;  this 
limitation  is  only  applicable  for  the 
start-up  of  this  program.  Engines 
manufactured  in  a  production  period 
ccmimendng  on  or  after  September!. 
1996  must  be  certified.  The  sole 
exception  among  regulated  engines  is 
for  Qass  V  engines  that  are  preempted 


from  r^ufation  in  the  State  of 
California;  tot  these  wogines.  the 
eCfective  date  of  the  rule  is  January  1. 

New  replacement  wigines 
manufactured  aftw  the  applicable 
effective  date  are  subject  to  this  rule. 
TtM  AgBOicy  is  not  establishing  a 
separate  eoactive  date  for  nonroad 
equipment  and  vehicle  manufacturers. 
Ibiwever.  as  long  as  they-do  not 
stockpile  nonCMtified  engines, 
equipment  and  vehicle  manufacturers 
may  continue  to  use  noncertified 
endues  built  prior  to  the  effective  date 
until  noncertified  engine  inventories  are 
used  up. 

4.  Engine  Classes 

Engine  classes  are  specified  both  by 
engine  displacement,  as  measured  in 
cubic  centimeters  (cc).  and  by  the  type 
of  equipment  the  mgine  powers— either 
handlMld  or  nonhandheld.  There  are 
five  engine  classes  covered  by  this  rule. 
Each  has  a  unioue  sel^  of  emission 
standards.  Nonhandheld  engine  classes 
are:  Class  I— engines  less  than  225  oc  in 
displacement;  and  Class  H— engines 
neater  than  or  equal  to  225  cc  in 
displacement  Ei^gines  powering 
equipment  defined  as  handheld  are 
cbssified  as  Class  III:  engines  less  than 
20  cc  in  displacement,  or  Class  IV: 
engines  equal  to  or  greater  than  20  oc 
and  less  than  50  oc  in  displaoemmt.  or 
Class  V:  engines  equal  to  or  greater  than 
50  cc  in  displacement.  The  emission 
standards  promulgated  today  are 
omsidered  Phase  1  new  small  SI  engine 
standards. 

5.  Handheld  Engine  Qualifications 

Small  SI  engines  are  categorized  as 
either  handheld  or  ncmhandheld. 


depending  on  the  use  of  the  equipment 
in  which  the  engine  is  installed.  A 
handheld  engine  must  meet  at  least  one 
of  the  following  four  conditions: 

(1)  The  engine  must  be  used  in  a  piece 
of  equipment  that  is  carried  by  the 
operator  throughout  the  performance  of 
the  intended  functioo(8). 

(2)  The  engine  must  be  used  in  a  piece 
of  equipment  that  must  cqierate 
multipositionally.  such  as  upside-down 
and/or  sideways,  to  meet  its  intended 
function(s). 

(3)  The  engine  must  be  used  in  a  one- 
person  auger  for  which  the  combined 
mgine  and  equipment  dry  weight  is 
under  20  kilograms  (kg). 

(4)  The  engine  must  be  used  in  a  piece 
of  equipment,  other  than  an  augur,  for 
which  the  combined  engine  and 
equipment  dry  weight  is  under  14  kg.  no 
more  than  two  wheeb  are  present,  and 
at  least  one  of  the  folloiving  attributes  is' 
also  present: 

•  The  operator  must  alternately 
provide  support  or  carry  the  equipment 
throughout  tiie  performance  of  its 
intended  functioii(s). 

•  The  operator  must  provide  supprat 
or  attitudinal  control  far  the  equipment 
throughout  the  performance  of  its 
intended  function(s). 

•  The  engine  is  used  in  a  hand 
portd>le  generator  or  pump. 

6.  Emission  Standards 

Under  this  rule,  exhaust  emissions 
from  new  nonroed  small  SI  engines 
must  not  exceed  the  standards 
applicable  to  their  engine  families  based 
on  their  engine  class,  as  listed  in  Table 
1. 


lABt^  1.— Exhaust  Emssion  Standards 


•42  U.SC  7547(d). 


'  59  FR  31306  (June  17, 1994). 


■The  Agency  propoMd  apprapriata  methods  of 
regulating  emiaaiona  bora  tbeae  enginea  tepaiately; 
the  NPRM  waa  puUiahad  on  November  9, 1994  at 
59  FR  55930. 


The  Agsncy  is  providing  exceptions 
to  nonhandheld  standards  tot  engines 
used  in  two  types  of  nonhandheld 
equipment  Ei^ines  used  in  two-stroke 
snowthrowers  and  engines  used  in  two- 
stroke  lawnmowers  are  allowed  to 
comply  with  the  handheld  standards.  In 
addition,  the  numbw  of  two-stndce 
lavnmower  «igines  allowed  to  meet 
handheld  standards  is  subject  to  a 


declining  annual  production  cap:  any 
excess  annual  production  would  have  to 
meet  nonhandheld  standards.  Moreover, 
manu&ctums  of  engines  used 
exclusively  in  snowthrowers  and  ice- 
augers  will  be  required  to  certify  to  and 
comply  with  only  the  applicable 
nonhandheld  or  handheld  CO  standard, 
and  will  not  have  to  meet  the  HC 
standards,  eitiio'  nonhandheld  or 


handheld,  unless  they  opt  to  certify  to 
those  standards.  The  Agency  has 
decided  to  finalize  the  onnbined  HC  •«• 
NOx  standard  for  Classes  I  and  II  while 
requiring  that  the  individual  test  results 
for  HC  and  NOx  also  be  submitted,  as 
proposed. 

The  Agency  has  not  addressed 
standards  for  air  toxics  in  this  action. 


UMI 
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7.  Engine  Family  Categorizaticm 

Fat  the  purpose  of  demonstrating 
emlasion  compliance.  EPA  is  requiring 
that  manufiacturers  of  small  SI  engines 
divide  their  product  line  into  groups  of 
engines,  called  engine  fiunilies,  which 
are  compoaed  of  engines  having 
identical  physical  dbaractwistics  and 
similar  emission  diaracteristics.  Small 
SI  engine  families  are  determined  by 
using  the  same  criteria  currently  used  to 
define  on-highway  mot(Mcycle  engine 
families. 

To  be  placed  in  the  same  engine 
family,  engines  are  required  to  be 
identical  in  all  the  following  applicable 
respects: 

(1)  Combustion  cycle; 

(2)  Cooline  mechanism; 

(3)  The  cylinder  configuration  (inline, 
vee.  opposed  bore  spadngs.  and  so 
forth): 

(4)  The  number  of  cylinders; 

(5)  The  engine  class; 

(6)  The  number  of  catalytic  converters 
(location,  volume,  and  composition), 
and 

(7)  The  thermal  reactor 
charactwistics. 

At  the  manufacturer's  option,  engines 
identical  in  all  the  above  respects  could 
be  further  divided  into  diffisrent  engine 
ftmilies  if  the  Administrator  determined 
that  such  engines  were  expected  to  have 
different  emission  characteristics.  This 
determination  would  be  based  on  a 
number  of  features,  such  as  the  intake 
and  exhaust  valve  or  port  size,  the  fiiel 
system,  exhaust  system,  and  method  of 
air  aspiration. 

8.  Certificate  of  Conformity, 
Requirements  of  Certification 

Each  manufacturer  of  a  new  nonroad 
small  SI  engine  is  responsible  for 
obtaining  Cram  the  Administrator  a 
certificate  of  conformity  covering  any 
engine  introduced  into  commerce  in  the 
United  States,  before  such  engine  is 
sold,  offered  for  sale,  introduced  or 
delivered  for  introduction  into 
commerce,  or  imported  into  the  United 

Secticm  203  of  the  CAA  does  not 
prohibit  the  production  of  engines, 
vehicles,  or  equipment  before  a 
certificate  of  conformity  is  issued.  An 
engine,  a  vehicle,  or  equipment  may  be 
covered  by  the  certificate  provided: 

•  The  engine  conframed  in  all 
material  respects  to  the  engine 
described  in  the  application  for  the 
certificate  of  conformity,  and 

•  The  engine,  vehicle,  or  equipment 
was  not  sold,  offered  for  sale, 
introduced  into  commerce,  or  delivered 
for  introduction  into  commerce  prior  to 
the  effective  date  of  the  certificate  of 
oonfoimi^. 


The  Agency  has  established  a  number 
of  requirements  that  an  engine 
manufacturer  must  satisfy  priw  to 
granting  a  certificate  of  conformity. 
Engines  equipped  with  adjustable 
operating  parametera  must  comply  with 
aU  the  applicable  emission  standards 
over  the  foil  ruoge  of  operating 
parametera  and  adjustments.  Use  of  any 
device  on  a  nonroed  engine  whidi 
senses  operation  outside  normal 
emissicm  test  conditions  and  reduces 
the  ability  of  the  emission  control 
system  to  control  the  engine's  emissions 
is  a  prohibited  act  that  is  subject  to  dvil 
penalties. 

Use  of  defeat  devices  is  a  prohibited 
act  subject  to  dvil  penalties.  The 
Agency  reserves  the  right  to  require 
testing  of  a  certification  test  engine  over 
a  modified  test  procedure  if  EPA 
suspects  a  defeat  device  is  being  used  by 
an  engine  manufecturer  on  a  particular 
enmne. 

nnally.  EPA  is  requiring  that  all 
engine  crankcases  be  dosed  to  predude 
the  emissions  that  occur  when  a 
crankcase  is  vented  to  the  atmosphere. 
Since  most  aunntly  produced  engines 
do  have  dosed  crankcases,  EPA  believes 
this  requirement  will  impact  relatively 
few  manufacturers. 

9.  Certification  Procedures- 
Application  Process 

Each  engine  manufacturer  must 
submit  an  application  to  EPA  requesting 
a  certificate  of  conformity  for  each 
engine  family  for  every  model  year.  The 
A^ncy  will  issue  certificates  to  cover 
production  for  a  smgle  model  year.  An 
application  must  be  submitted  every 
model  year  even  whm  the  engine  family 
does  not  change  from  the  previous 
certificate,  although  representative  test 
data  may  be  reused  in  the  succeeding 
model  year's  application. 

The  test  engine(s)  representing  an 
engine  family  must  demonstrate  that  its 
emissions  are  less  than  or  equal  to  each 
separate  emission  standard.  If  the 
emissions  from  the  test  engine  are  below 
the  applicable  standards  and  all  other 
requirements  of  the  regulation  are  met 
(including  the  information  reqiiired  in 
40  CFR  part  90),  EPA  will  issue  a 
certificate  of  conformity  for  that  engine 
family. 

The  application  must  provide  EPA 
'With  sumdent  information  to  assess  the 
apMopriate  test  results  and  determine 
the  physical  and  emission 
charaderistics  of  the  engine  family,  as 
well  as  compliance  with  the  applicable 
emission  standards.  It  is  important  that 
the  engine  manufecturer  sucdnctly, 
folly,  and  accurately  submit  all 
pertinent  infmnation  to  EPA  and 
maintain  internal  records  which  can  be 


easily  apoessed  if  sudi  access  is 
determined  to  be  necessaiy  by  EPA. 

If  changes  to  an  engine  nmily 
ccmf^untion  occur  after  the  application 
is  sunnitted  which  cause  the  changed 
veraion  to  be  the  engine  family's  worst 
case  emitter,  then  emission  testing  of 
the  changed  version  is  required. 
Additionally,  the  Administrator  may 
require  a  manufacturer  to  condud 
teMhig  of  a  dianged  version  that  is  not 
a  worst  case  emitter  to  demonstrate 
compliance. 

10.  Certification  Procedures— Testing 
Overview  and  Preliminaries 

The  emission  level  usfad  to  certify  an 
enghie  family  must  be  equal  to  the 
highest  emission  test  level  reported  for 
any  engine  omfiguration  in  that  family. 
TtM  engine  manvdhcturer  is  responsible 
for  selecting  and  testing  one  engine  from 
each  engine  family  which  is  most  likely 
to  be  that  engine  family's  worst  case 
emitter.  The  Agency  expects  that  the 
worst  case  en^e  would  normally  be 
that  engine  configuration  which  has  the 
highest  weighted  brake-spedfic  foel 
consumption  over  the  certification  test 
cycle,  but  will  allow  the  manufadurer 
to  submit  data  from  another  engine  if  it 
can  support  its  contention  that  the 
alternative  engine  represents  the  worst 
case  emitter.  Ilie  Agency  may  verify  the 
test  results  by  requiring  Administrator 
testing  of  this  engine,  or  it  may  opt  to 
test  any  available  test  engine 
representing  other  configurations  in  the 
oigine  family  if  it  believes  the 
manufecturer  did  not  make  a  good  faith 
effmt  to  seled  the  worst  case  emitter. 

Before  the  manufacturer  carries  out  • 
«nis8ion  testing,  it  must  perform  a 
number  of  houn  of  service 
accumulation  on  each  test  engine  over 
the  dynamometer  cyde  of  its  choice, 
based  on  good  engineering  practices  (for 
example,  an  operational  cycle 
representative  of  typical  "break-in"  of  a 
new  production  engine  in  actual  use). 
For  each  engine  family,  the 
manufecturer  must  determine  the 
number  of  hoius  required  to  stabilize 
the  emissions  of  the  test  engine,  but  this 
stabilization  period  cannot  exceed 
twelve  houn.  The  manufecturer  must 
maintain  and  provide  in  its  application    , 
to  the  Administrator  a  record  of  the 
rationale  used  both  in  making  the 
dynamometer  cyde  selection  and  in 
making  the  service  accumulation  houre 
determination. 

The  manufediirer  must  condud 
emission  tests  of  the  seleded  enaine(s) 
using  the  test  procedure  established  in 
40  CFR  part  90.  However,  this 
rulemaldng  does  provide  for  EPA  review 
and  approval  of  spedal  test  procedures 
if  the  small  SI  engine  is  not  capable  of 


being  satisfactorily  tasted  under  tiie 
establidied  test  praoeduies. 

The  Ageecy  (foes  not  rsquiiB  engine 
manufactuian  to  maintain  any 
CBitification  test  engine  afkec  a 
certificate  has  been  gnnlsd;  however, 
the  manufsctursr  may  find  it  usefol  to 
do  so  for  future  showinga  to  EPA.  For 
exampla.  a  mannfacturar  may  usesucfa 
engines  for  badi-to^Mdi;  testing  when 
running  cheages  occur  and  the 
manufKtuier  wishes  to  show  that  no 
significant  emissions  fanpact  has 
iwulted. 

11.  Ceitificetion  Proosduies-^^ls 

Fot  the  purposes  of  Phase  1  nonioed 
small  SI  conpliMios  testing.  EPA  has 
dedded  to  allow  the  optional  use  of 
Indolene  fad  in  aditttion  to  the  Clean 
Air  Ad  Basdlne  (CAAB)  foel  that  was 
nMdfied  in  tfaeproposaL  dndokne  is 
the  trade  name  for  the  fuel  specified  at 
40  CFR  86.113  Cot  most  light-duty 
compliance  test  prooeduies.  refaned-to 
as  "OttoK^de  test  foel"  in  the 
regulations.)  Since  tfie  CARBxsguktion 
alfows  tlie  use  efeitibsr  Indolene  or 
Phase  2  fiid,  a  test  perfooned  using 
Indolttse  could  be  used  to  satisfy  both 
fiadMal  and  CARB  laqiuliements  for 
small  SI  soginaB;  The  Aosncy  reserves 
the  ri^t  to  perfonn  oonfirmaUny  testing 
as  waU  as  selective  enforoement  audits 
oneither  CAAB  or  Indoleoe,  ragaidless 
of  which  fiiel  the  manufecturar  chooses 
Cor  its  data  submittal 

This  rule  sets  Cntii  noepedal 
standards  nor  test  proosduras  Cor 
engines  that  utilize  foeb  other  than 
gasoline.  Iliese  r^ulattons  tpphf 
regardless  of  the  fuel  utiUaad  by  a  amall 
SI  engine,  so  long  as  the  engine 
otherwise  meets  the  criteria  Cor  coverage 
under  tUs  nile.  The  Agency  will 
consider  whether  additional  guidance  or 
regulation  is  appropriate  ragarding  any 
refevant  issaes  brought  to  its  atteitfiaa 
concerning  engines  that  use  foels  other 
than  gasoltM.  The  Agency  requests  that 
sudi  concerns  be  relayed  to  B>A  as  they 
arise. 

The  Agency  may  revisit  the  foel 
spedfications  issue  in  a  foture  nnall 
nonroad  Mgine  rulemaking,  depending 
upon  the  standards  and  tedmology 
antidpated  to  be  necessary  for 
compuancB. 

12.  Cntification  Procedures— Emissicm 
Test  Procedure  for  HC,  CO.  and  NOx 

The  rule  establishes  a  single  test 
procedure  that  includes  a  test  cyde  for 
measuring  HC  00.  and  NOx-  There  are 
three  different  cydes  available:  (me 
cycle  applies  to  all  Class  m,  IV,  and  V 
mgines  (C^de  C),  while  two  cycles  are 
permissible  for  use  %vith  Class  I  and  II 
engines  (Cydes  A  and  B). 


C^^de  B  can  be  used  Cor  those  Class  I 
and  nengine  Camilies  in  which  100 
paroent  of  the  engines  aresold  with  a 
governor  thst  maintains  engine  speed 
mrithin  ±  2  percent  of  rated  spee(i  (the 
manuhctufer-spedfied  maximum 
power  (tf  an  mgine)  nndorall  (meratiiM 
cooditians.  Cyde  B  is  a  six-mode  Aeaay 
state  cyde  consisting  of  five  power 
modes  at  rated  speed  and  one  no-loed 
mode  at  idle  spera.  For  all  othw  Class 
I  and  n  engines.  Cycle  A  is  required. 
Cyde  A  is  identical  to  Cyde  B,  except 
Uie  five  power  m(xies  are  run  at 
intenneaiate  engine  speed  (85  perosnt 
of  rated  speed).  ^ 

The  engine  manufecturer  must  use 
Cyd»C  Cor  engines  falling  foto  Classes 
in,  IV,  and  V.  Cvcia  C  is  a  two-mode 
steedystats  (^e  oonsfeting  of  one 
power  mode  (at  rated  speed)  and  one 
no-faed  mode  Mi(Ue  speed.  The  test 
modes  for  eech  (^(de  must  be  run  in  a 
prescribed  order. 

The  methods  used  to  messure  the 
t  emissions  of  HC.  00.  and  NOx 

rail  small  enginss  are  independent  of 
engine  tjrpe  and  test  cyde: . 
MtttuCacturen  may  sam^e  emissiims 
usiag  eitbar  the  Raw  Gas  Meth<xl  or  the 
Offwf"*  Volume  Semiring  Matho(L 
Using  either  method,  each  test  engine 
most  be  staUlized  at  each  mode  before 
amission  measurement  began.  After 
stahJlizing  tin  power  output  during 
eadti  mo(ls.~the  ccmcentration  of  each 
poUutant,  exhaust  volume;  and  fuel 
flow  is  detannined.  The  messored 
values  are^vei^ted  and  Aen  used  to 
caloulate^e  grams  of  exhaust  pollutant 
emitted  per  kilowatt-hour. 

13.  Confirmatory  Testing  Options 

The  Agency's  (xmfirmatory  testing 
provisions  set  Cwth  in  this  rule  allow 
EPA  flexibility  in  determining  whm 
and  where^engine  testing  may  occur. 
The  Agency  may  require  ax^Bimatary 
engine  testing  at  any  given  lo(»tion, 
indudiiq;  at  a  manufacturer's  facility, 
and  may  also  require  the  manufecturer 
to  make  available  spedfied 
insbrummtation  and  e(}uipment.  Any 
testing  (xmduded  at  a  manufecturer's 
fadlity  must  be  scheduled  by  the 
manufacturer  as  prompdy  as  possible. 
Authorized  EPA  poscmnel  must  be 
given  a(xes8  to  tlM  fedlities  to  observe 
such  testing. 

14.  Retention  of  Information; 
Amendments  to  the  Application 

The  manufacturer  is  responsible  for 
retaining  (xrtain  information  applicable 
to  each  test  engine,  along  with  copies  of 
the  submitted  appUcations  for 
individual  certificates  of  conformity. 
The  manufacturer  must  also  submit  an 
amwidment  to  the  application  or 


certificate  of  cxmformity  whenever 
additicmal  small  SI  engines  are  added  to 
an  engine  Camily  at  (±anges  sre  made  to 
a  {Kodud  line  cwwed  by  a  cettificato  of 
conftmnity.  Notification  normally 
would  cxxair  pricH' to  either  prcxlucing 
su(±  engines  ch*  making  such  changes  to 
a  produd  line. 

15.  Selective  Enforcement  Auditing 
Program 

The  small  SI  engine  SEA  program, 
authorized  l^  CAA  section  213.  is  an 
emissicm  cxmipliancx  program  for  new 
producticm  nonroad  engiMS  that  aUows 
Q>A  to  issue  an  SEA  lest  order  Cor  any 
engfoe  family  Car  whic^  EPA  has  issued 
a  certificato  of  cooformity.  Failure  of  an 
SEA  may  result  in  suspensicm  or 
revocation  of  the  ceitincate  of 
conCotmity  Cor  that  engine  family.  To 
have  the  certificate  reinstated 
suhsaqfuent  to  a  suspensicm.  or  rdssued 
subsequent  to  a  revocation,  the 
manufacturer  must  demcmstrato  by 
showing  passing  date  diet 
improvemento,-  modificaticms,  or 
replaoemoite  have  brought  the  famify 
into  cxHnpUttux.  TIm  manufacturer  may 
c^^illwngii  EPA's  suspension  or 
revocaticm  dedsioo  baaed  on 
application  of  the  sampling  plans  at  the 
msnner  in  whic^  tests  were  cxmductecL 

16.  No  Useful  Life  Period,  bi-use 
Enforcement,  or  Mandatory  fo-use 
Testing  Program 

"Hie  final  rule  does  not  det«mine  a 
small  S  engine  useful  life  period  or 
^teblish  an  in-use  enforcement 
program.  HoMrew.  as  further  explained 
in  the  Response  to  Coramente 
docnunent,  the  Agmcy  is  sUcraring  a 
voluntary  ii^'Use  testing  program 
modeled  on  the  testiog  program  it 
proposed  in  the  NPRM.  The  Agency  will 
not  ra(iuireapi»oval  of  in-house  test 
programs  voluntarily  created  by 
manufacturen  nor  creation  at  such 
pro-ams.  Instead,  the  Agency  will 
provide  guidance  acxorclhig  to  the 
testing  program  proposed  in  the  NHIM 
to  Uiose  manufacturen  who  ciioose  to 
condud  a  program  by  wdiich  tiiey  could 
test  8  sample  of  engines  while  in-use. 

Althou^  EPA  has  promulgated  no  in- 
use  emission  standards  Cor  Phase  1 
engines,  it  antidpates  that 
manufacturen  would  take  appropriate 
actioiu  to  prevent  recnurence  of  in-use 
ncmcompliance  shoidd  it  be  discovered. 
Voluntary  in-use  testing  will  not  be  a 
recjuirement  that  needs  to  be  fulfilled 
imder  a  conditional  certificate  program. 
Therefore,  the  conditional  certificate 
program  that  was  im)posed  for  Phase  1 
is  not  being  adopted. 

One  commenter  suggested  that  a 
voluntary  testing  program  be  develop>ed 
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in  ptoo  of  alnandatory  propam  to 
develop  meaniiigful  data.  EPA  agrees 
that  this  type  of  a  program  is  mora 
anm>priate  for  Phase  1  and  mil  allow 
noamincturers  to  become  famiHwr  with 
an  ia-use  testing  program.  Because  the 
Aganey  has  chosen  not  to  promulgate  an 
in-uae  standard  or  useful  lifs  period 
within  this  rule,  it  has  dedded  that  a 
mandatory  in*use  testing  program 
conducted  by  manufiK:turar8  is 
unnecessary  at  this  time. 

17.  LriMling 

The  engine  mamihcturef  is 
responsible  for  proper  labeling  of 
engines  from  each  uigine  {amily. 
Manubcturers  must  label  every  engine 
coverod  by  this  rulemaking,  but  they  are 
not  required  to  supply  unique  numbers 
for  eadi  engine.  The  label  indicates  that 
the  engine  can  meet  the  standards 
apmopriate  to  its  class. 

The  Agency  has  decided  that  an 
engine  label  that  meets  the  labeling 
requirements  for  engines  sold  in  the 
state  of  California  will  be  accepted  as 
meeting  federal  labeling  requirements, 
provided  the  label  states  that  it  meets 
mderal  standards. 

This  action  also  reouires  that 
equipment  and  vehicle  manufacturers 
apply  a  supplemental  label  to  the 
equipment  or  vehicle  if  the  engine  label 
is  obscured. 

18.  Importation  Restrictions 

Nonconforming  small  SI  engines, 
v^clw.  aikl  equipment  will  generally 
not  be  permitted  to  be  importwi  fw 
purposes  of  resale,  except  as  specifically 
permitted  by  this  action.  This  rule 
provides  cntain  exemptions  for  various 
reasons,  including  repairs  and 
alterations,  testing,  pre-certification, 
display,  national  security,  and  hardship. 
In  addition,  nonconforming  small  SI 
engines  that  are  exempted  from 
importation  restrictions  include  engines 
greater  than  20  original  production 
years  old.  engines  used  solely  in 
competition,  and  certain  engines  proven 
to  be  identical,  in  all  material  respects, 
to  their  corresponding  United  States 
certified  versions. 

Today's  action  will  permit 
individuals  to  import  on  a  single 
occasion  up  to  three  nonconforming 
small  SI  engines,  vehicles,  or  equipment 
items  for  personal  use  (and  not  for 
purposes  of  resale).  After  an 
individual's  limit  of  three,  or  after  the 
first  importation,  additional  small  SI 
engines,  vehicles,  or  equipment  will  not 
be  permitted  to  be  imported  imder  this 
rule  unless  otherwise  provided  under 
another  exemption  or  exclusion. 

The  Agency  has  also  decided  not  to 
establish  an  independent  commercial 


impmten  pCI)  program  for  small  SI 
engines. 

19.  Defect  Reporting  and  Vdimtary 
RecaU 

The  Agency  ia  adopting  the  proposed 
emission  d^ect  reporting  regulations 
whidi  require  a  manufacturer  to  report 
emission-related  defects  that  affKt  a 
given  class  or  category  of  small  SI 
engines  whenever  it  identifies  the 
existence  of  a  specific  emission-related 
defect  in  twmty-five  or  more  engines  in 
a  single  Migine  family  manufactured  in 
tlw  same  model  year.  However,  no 
report  need  be  filed  with  EPA  if  the 
defect  is  corrected  prior  to  the  sale  of 
the  affected  engines  to  the  uhimate 
purchasnr. 

The  Agency  requires  that  individual 
manufacturars  eslablish  voluntary  recall 
programs,  when  appropriate.  It  has 
estwlished  limited  guidelines  for 
engine  manufacturers  to  follow  wdien 
undertaking  such  a  program. 

20.  Emission  Defect  Warranty 
Requirements 

The  emission  defect  warranty  will  be 
provided  by  engine  manufacturers  for 
the  first  two  years  of  engine  use.  which 
is  harmonious  with  the  two-year 
warranty  period  set  forth  in  CaUfnnia's 
lawn  and  garden  regufations.  The 
warranty  requirements  are  ctmsistent 
with  emission  defect  warrantv  policies 
devefoped  for  on-highway  vMiicles, 
located  in  section  207(a)  of  the  Act. 
Manufacturers  of  new  nonroed  engines 
must  warrant  to  the  ultimate  purchaser 
and  each  subsequent  purchaser  that 
such  engine  was  (1)  designed,  built,  and 
equipped  so  as  to  conCorai  at  the  time 
of  sale  with  applio^le  regufations 
under  section  213  of  the  Act.  and  (2) 
free  from  defects  in  materials  and 
workmanship  which  cause  such  engine 
to  fail  to  confcHm  with  applicable 
regulations  for  its  warranty  period. 

21.  Prohibited  Acts;  Tampering 

The  Agency  is  adopting  provisions 
that  will  prohibit  introducing  engines 
into  commerce  in  the  United  States 
which  are  not  covered  by  a  certificate  of 
conformity  issued  by  EPA.  Additionally 
it  will  be  a  prohibited  act  to  use  a 
regulated  but  uncertified  nonroad 
engine  in  nonroad  vehicles  or 
equipment.  It  is  also  a  prohibited  act  for 
any  person  to  tamper  with  any 
emission-related  component  or  system 
installed  on  or  in  a  small  SI  engine.  The 
Agency  has  applied  the  existing  policies 
developed  for  on-highway  tampering  to 
engines  included  in  this  rule.  (See 
Office  of  Enforcement  and  General 


Counsel:  Mobile  Source  Enforcement 
Memorandum  No.  lA,  June  25, 1974.*) 

Adjustments  outside  of 
manufacturer's  suggested  parameters. 
inirtaUation  of  replacemeat  parts,  or 
installation  of  adfd-on  perts  might  not 
necessarily  be  omsidcaed  to  be 
tampering  so  long  as  regulated 
emissions  do  not  incraaae  and  engbie 
durability  fa  not  adversely  impacted  as 
a  result  of  sudi  adjustments, 
replacement  parts,  or  add-on  parts.  For 
example,  a  manufacturer  may  install 
conversion  kits  so  that  engines  are 
capd>fa  of  utilizing  alternative  friels  if 
teeing  has  bean  conducted  according  to 
the  procedures  specified  in  subpart  E  of 
put  90  to  ensure  that  regulated 
■emissions  «vill  not  increase  as  a  result 
of  the  conversim  and  use  of  alternative 
foeb.  A  manufacturer  fa  not  required  to 
send  doaunenfation  that  emissions  do 
not  inaease  to  EPA.  but  should  he  able 
to  provide  such  documentation  upcm 
remiest.  EPA's  tampering  enforcement 
policy  memorandum  dted  above 
addrMses  these  issues  and  should  be 
used  as  a  reference  to  determine 
whether  they  constitute  tampering  or 
are  allovrable  under  the  provisi<ms  of 
thfarule. 

22.  Catalyst  Durability 

Although  EPA  has  not  established  full 
emission  control  system  durability 
dnnonstration  requirements  in  the 
rulemddng,  it  expects  manufactiims  to 
design  such  systems  to  be  durable;  that 
is.  to  be  effective  in  realizing  emission 
reductim  benefits  imder  n(»mal  in-use 
operating  coiulitions  not  only  when  the 
engines  are  new,  but  also  during 
operatimi  in-use,  over  time.  While  foil 
emission  control  system  durability 
demonstration  requirements  are 
expected  to  be  included  in  the  Phase  2 
regufations  for  small  SI  engines,  EPA 
hu  concnns  that  certain  emission 
control  componento,  namely  cafalysts. 
warrant  separate  consideration. 

Therefore,  EPA  fa  adopting  durability 
demonstration  requirements  for 
catalysts  in  this  rule.  If  cafalysts  are 
used  in  an  engine  family  to  meet  the 
emission  standards  of  thfa  regufation, 
the  engine  manufacturer  must  affirm 
that  the  difrability  of  the  catalysfa  has 
been  confirmed  <hi  the  basis  of  the 
evaluation  procedtu«  that  is  specified  in 
this  Bulemaking.  The  requiremenfa 
adopted  by  EPA  differ  in  some  ways 
from  the  proposal  (regarding  thermal 
stress  testing  requiremenfa,  exhaust  gas 
composition  for  testing  of  three-way 
catalysfa,  and  deterioration  limite)  that 
are  discussed  in  more  detail  in  the 
Response  to  Comments. 


23.  No  Cap  on  Noise  i 

While  EPA  proposed  that  noise 
produced  by  new  small  SI  engines 
would  not  be  allowed  to  incraaae  over 
current  levefa  as  a  rasuh  of  the  prqpoeed 
emiasion  standards,  it  has  dedded  not 
to  promulgate  such  a  requirement 
Aluwu^  EPA  continues  to  believe 
noise  control  fa  important.  Without 
standards  and  test  i»ooedures,  such  a 
requirement  fa  not  enforoeabfa.  The 
Agency  expecfa  that  the  types  of 
mocKfications  to  cumnt  engine  design 
that  will  be  performed  to  assure 
compliance  with  emission  standards 
will  not  impact  noise  levels.  However,' 
EPA  may  ragufato  engine  noise  if  it 
becomes  aware  that  noise  levefa  do 
actually  incraaae  subsequent  to 
promu^tion  of  thfa  rulemaking. 

24.  No  Averaging.  Banking,  and  Trading 
Program 

Thfa  rule  does  not  extend  averaging, 
>m«Hng,  and  trading,  nor  any  of  the 
elemenfa  of  such  a  program,  to  the 
certificaticm  program  for  the  engines 
subJBd  to  this  rraufation.  Averaging, 
banking,  and  trading  are  being 
discussed  as  options  for  Vhaae  2. 


•EPA  Air  Docket  SA-eS-ZS,  item  O-B-Ol. 


IV.  roblic  ParticqMlion  and 

Tlie  Agency  received  submissions 
dining  the  comment  period  for  the 
hn>RM  frtmi  thirty-three  commenters. 
Copies  of  all  of  the  written  comments 
suhnitted  to  EPA,  as  well  as  records  of 
all  oral  commento  received  during  the 
comment  period,  can  be  obtained  from 
tba  docket  for  this  rule  (see  AOMfSKt). 

Thfa  section  resp<mds  to  certain 
connnente  received  from  the  public  on 
major  issues.  The  docket  also  omtains 
a  "Response  to  Connnento"  document 
that -provides  a  mora  detailed  summary 
of  the  commento,  including  many  issues 
not  covered  in  this  preamble  because 
they  were  minor  or  less  contentious 
issues,  and  EPA's  rationale  for  ifa 
responses. 

A.  Model  Year  Definition  and  Effective 
Date 

This  rule  will  become  effective 
beginning  with  the  1997  model  year. 
The  Agency  proposed  an  effective  date 
of  August  1, 1996  for  implemenfation  of 
this  rulemaking.  Regarding  the 
definition  of  model  year,  EPA  requested 
comment  on  three  options:  (1)  a  model 
year  beginning  August  1  and  ending 
July  31  of  the  succeedhu  year;  (2)  a 
model  year  like  that  in  the  on-hi^vray 
propam,  beginning  January  2  of  one 
year  and  ending  December  31  of  the 
succeeding  year,  and  (3)  a  model  year 
like  that  in  the  on-highway  program,  but 
beginning  August  1  and  ending  July  31 
of  the  second  succeeding  year. 


Several  states,  associations  of  sfate 
md  local  air  offidafa.  and  an 
environmental  association  supported  an 
effsctive  date  of  January  1. 1996.  They 
noted  that  defayed  implemenfation  of 
thfa  rule  decreases  the  value  of  a  phased 
approadi  to  small  engine  regufation  by 
eroding  the  near-term  benefifa  of  a 
program  intended  largely  to  provide 
near-term  benefifa.  A  sfate,  an 
environmental  assodation,  and 
assodations'of  sfate  and  local  air 
offidafa  that  are  partidpanto  in  the 
regufatory  negotiation  mt  the  second 
puse  of  small  engine  regufation  sfated 
that  their  egreement  to  partidpate  in  the 
negotfated  rulemaking  was  based  partly 
on  a  January  1. 1996  eSactive  date  for 
t^  PhflUN  1  rulemaking. 

Several  sfates  and  a  manufacturer 
suppiHted  the  proposed  effective  date  of 
August  1, 1996.  One  st^e  argued  that 
manufacturen  have  had  ample  notice  of 
the  fad  that  they  would  be  r^ulated. 
and  that  to  defay  would  reward  parties 
that  have  not  devoted  resources  in  good 
faith  to  develop  cleener  engines. 
Another  state  commented  that  it  would 
have  to  adopt  California's  regufation  for 
SI  engines  under  25  horsepower  to  get 
the  SIP  credite  it  needs  if  me  federal 
rule's  effective  date  is  delayed. 

Several  manufacturers  and  indiistry 
assodations  supported  an  August  1, 
1997  effective  date,  dting  lead  time 
considerations.  An  assodation  pointed 
out  that  the  interval  between 
promulgation  of  the  final  rule  in  May 

1995  and  the  effactive  date  of  August  1, 

1996  would  provide  only  one  year  of 
lead  time  prior  to  implemenfation, 
which  it  considered  to  be  insuffident 
for  engine  manufacturers  to  retool  to 
achieve  emission  compliance  for 
implementation  of  nationwide 
standards. 

Another  industry  assodation  and  a 
manufacturer  commented  that  an 
August  effective  date  does  not  coindde 
with  the  production  cyde  for  all  engines 
covered  by  this  rule;  many  operate  on  a 
calendar  year  basis.  That  association 
supported  setting  an  effective  date  two 
yeara  after  California's  regufations 
become  effective  (e.g..  January  1. 1997) 
for  producfa  that  are  not  preempted  in 
CaUfornfaand  an  effective  date  two 
years  aftw  this  Phase  1  rule  takes  effed 
(e.g..  January  1. 1999)  for  producfa  that 
are  preempted  in  California.  The 
assodation  dted  lead  time  concerns, 
particularly  in  regard  to  producfa  that 
are  preempted  from  regulation  in 
Califomfa.  One  manufadurer  supported 
a  January  1998  effective  date  for  engines 
used  in  products  that  are  preempted 
from  regulation  in  California,  arguing 
that  the  additional  lead  time  is  critical 
to  prevent  disruptions  in  supply  since 


most  attention  has  been  focused  on 
engine  devefopmnnt  for  non-preempted 
products. 

Commenfa  on  the  definition  of  model 
year  were  received  from  manufacturen 
and  industry,  sfate  and  local  air 
offidafa,  and  an  environmental 
assodation.  All  commenfa  supported 
tiie  cm-highway  model  year  definition. 

The  A^cy  has  dedded  upon  a 
model  year  1997  effective  date  and  has 
adopted  the  on-hi^way  model  year 
definition.  The  1997  model  year  will 
run  from  January  2. 1996  to  December 
31. 1997. 

The  Agency  acknowledges  industry's 
need  for  suffident  leed  time.  It  also 
acknowledges  the  need  of  sfates  to 
realize  reductions  of  air  pollutant 
emissions,  and  to  adhere  to  schedules 
mandated  in  the  CAA  for  reaaqnable 
-  further  progress  toward  VOC  reductions 
from  1990  levefa  and  for  atteinment  of 
the  National  Ambient  Air  Quality 
Standard  far  ozone.  The  model  year 
1997  effective  date  provides  additional 
lead  tithe  for  those  manufacturen  that 
take  advantage  of  the  flexibility  allowed 
by  the  model  year  definiticm;  it  also 
allows  early  introduction  of  complying 
products  by  manufaduren  that  are  in  a 
position  to  produce  complying  products 
earlier  in  the  model  year  rather  than 
fater. 

The  Agency  is  allowing  additional 
lead  time  for  Class  V  engines  covered  by 
thfa  rule  that  are  used  in  farm  and 
construction  equipment  or  vehides 
which  CAA  section  209(e)(1)(A) 
preempto  from  state  regufation.  The 
effactive  date  for  such  Class  V  engines 
is  January  1, 1998. 

Under  the  final  rule,  the  model  year 
indudes  January  1  of  the  calendar  year 
for  which  it  fa  designated  and  does  not 
indude  a  January  1  of  any  other 
calendar  year.  The  maximum  duration 
of  a  model  year  is  one  calendar  year 
plus  364  days.  A  certificate  of 
conformity  is  issued  for  each  engine 
family  introduced  into  commerce  for  a 
single  model  year.  The  annual 
prt^uction  period  within  a  model  year 
for  any  spedfic  model  within  an  engine 
family  begins  either  (1)  when  such 
engine  is  first  produced,  or  (2)  on 
Jantiary  2  of  the  cafandar  year  preceding 
the  year  for  whidi  the  model  ^Etar  is 
designated,  whichever  date  is  later.  The 
annual  production  period  ends  either: 
(1)  when  the  last  such  engine  is 
produced,  or  (2)  on  December  31  of  the 
calendar  year  for  which  the  model  year 
is  named,  whichever  date  is  sooner. 

Introducing  a  spedfic  model  year 
engine  into  commerce  prior  to  or  after 
the  model  year  for  which  the  certificate 
is  issued  and  in  effect  is  a  prohibited 
ad.  However,  in  recognition  of  the  fad 
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diat  some  manutetuien  will  be  in  a 
position  to  ship  csrtified  engines  prior 
to  January  2. 1996.  EPA  is  making  an 
•xceptian  for  engine  fiunilies  that  are 
csrtified  by  EPA  prior  to  Juiuary  2. 
1996;  such  engine  families  may  enter 
commeroe  prior  to  January  2, 1996,  once 
a  ceitifioite  <tf  conformity  has  been 
issued.  Engines  produced  after 
December  31  of  the  calendar  year  for 
which  the  model  yeer  i^  named  are  not 
covered  by  the  certificate  of  conformity 
for  that  model  year.  A  new  certificate  of 
conformity  demonstrating  compliance 
with  applicable  standards  must  be 
obtained  for  such  engines,  even  if  they 
are  identiod  to  engines  built  before 
Deoembw  31. 

To  provide  maximum  flexibility  in 
the  start-up  of  this  program,  the  Agency 
is  interpreting  the  Phase  1  model  year 
definition  somewhat  difiiBrently  than  in 
the  on-highway  program.  For  the  1997 
model  yeer  onfy.  manufacturers  may 
choose  to  produce  both  certified  and 
uncertified  engine  families  during 
annual  production  periods  that  begin 
prim*  to  Septembw  1. 1996.  All  engines 
manufKtured  during  annual  production 
periods  that  begin  on  or  after  September 
1. 1996  must  be  certified,  fai  adtfition. 
annual  production  periods  that  begin 
prior  to  September  1, 1996  may  not 
exceed  twelve  months  in  lengm.  to 
ensure  that  all  engines  are  certified  ne 
later  than  calendar  year  1997.  The 
Agency  has  determined  that  flexibility 
in  the  int»pretation  of  the  modal  3rear. 
definition  rar  program  start-up  is 
necessary  in  fairness  to  manufacturers 
both  to  provide  additional  lead  time  and 
to  account  for  the  variability  in 
production  poinds  of  the  small  SI 
endne  industry. 

For  example,  a  manufiacturer  of 
lawnmower  engines  with  an  annual 
production  period  from  July  1996  to 
June  1997  might  choose  to  certify  two- 
thirds  of  its  engine  families  by  July 
1996.  with  the  remainder  of  its 
production  being  uncertified.  N(mnally. 
the  manufacturer  must  certi^  all  its 
engines  in  every  annual  production 
period:  the  enhanced  flexibility 
provided  by  this  special  interpretation, 
whidi  allows  the  manufacturer  to 
choose  when  to  begin  certifying  in 
production  periods  beginning  before 
Septnidier  1, 1996,  is  for  the  start-up  of 
this  program  only. 

The  lawnmower  manufacturer  in  the 
example  above  may  call  the  engine 
families  certified  in  calendar  year  1996 
either  model  year  1996  or  model  year 
1997  engines:  the  advantage  to  calling 
them  model  year  1997  en^es  is  that 
they  can  then  be  built  past  December  31 , 
1996.  Similarly,  the  lawnmower  engine 
families  certified  in  calendar  year  1997 


may  be  called  model  year  1997  or  model 
year  1998  engines,  but  only  model  year 
1998  en^nes  may  be  buih  beyond 
Deoembm31,1997. 

Another  example  is  a  string  trimmer 
engine  manufacturer  that  operates  on  a 
January  to  December  production  pwiod. 
The  manufacturer  may  choose  to  certify 
any  portitm  of  its  engine  families  in 
Janiuuy  1996.  and  must  certify  all  its 
engne  families  in  January  1997. 

The  Agency  expects  that 
manufM^furers  will  faderaUy  certify  a 
substantial  number  of  engine  families  in 
calendar  year  1996  to  take  maximum 
advantage  of  "green"  marketing 
strategies.  Most  of  the  engine  families 
covered  by  this  regulation  will  already 
have  hasa  certified  to  California 
standards  prim  to  model  year  1997.  No 
data  are  available  for  EPA  to  accurately 

iiredict  the  percentage  of  small  engine 
amiUes  that  will  be  certified  in 
calmdar  year  1996.  For  purpoaes  of 
state  implementation  plan  submittals. 
EPA  is  estimating  that  half  wiU  be 
certified  in  calendar  year  1996. 

Under  no  circumstances  shoidd  the 
model  year  definition  be  interpreted  to 
allow  existing  models  to  "skip"  annual 
certification  ^  pulling  ahead  the 
production  of  every  other  model  year. 
While  this  situation,  to  the  Agency's 
knowledge,  has  not  occurred  in  the  past, 
a  practice  of  producing  vehicles  or 
equipment  for  a  two-year  period  would 
violate  the  Congressional  intent  of 
annual  certification  based  upon  an 
annual  production  period.  The  Agency 
is  not  currantiy  setting  forth  rules  for 
how  to  determine  when  abuse  has 
occurred,  since  this  has  not  beena 
problem  to  date.  However,  the  Agency 
is  requiring  that  engine  manufacturers 
certify  annually  based  on  an  annual 
production  period. 

B.  Definition  of  Handheld  Equipofent, 
Snowthmwen,  and  T¥fo-8troke    \ 
Lawnmowers 

1.  Definition  and  General  Provisions 

The  Agency  proposed  that  smaU  SI 
engines  be  categorized  as  either 
handheld  or  nonhandheld.  depending 
on  the  usage  of  the  equipment  in  which 
the  engine  is  installed.  To  qualify  as 
handheld,  it  was  proposed  that  the 
engine  be  required  to  meet  at  least  one 
of  three  criteria.  In  siunmary,  the  criteria 
are  that  the  engine  must  be  used  in  a 
piece  of  equipment  that  is  carried  hyihe 
operator;  or  that  it  is  operate 
multipositionally;  or  that- it  is  used  in  a 
two- wheeled  piece  of  equipmoit  having 
a  combined  engine  and  equipment  dry 
weight  under  14  kg  and  also  has  certain 
other  specific  attributes  (for  the  criteria 
in  detail,  see  section  III.C.5.  of  this 


preamble.  "Handheld  Engine 
Qualifications"). 

Comments  on  this  issue  submitted  by 
state  and  environmental  organizations 
tunested  that  ff A  tightenthe 
d^iititm  to  further  lUnit  the  extent  of 
the  handheld  category  and  prevent 
abuse  of  the  classifications,  while 
manufacturers  and  their  or!unizations 
suggested  loosening  the  denniticHi  to 
allow  the  equipment  of  concern  to  their 
group  to  fall  into  the  handheld  categoiy . 

The  Agency  is  retaining  its  h^idhela 
equipment  definition  largely  as 
proposed,  with  the  only  changes  being 
ue  addition  of  a  fourth  category  for  one^ 
person  augns  undw  20  kg  and  the 
elimination  (tf  the  term  "exclusively" 
frmn  the  cat^ory  for  pumps  and 
generators.  BMsd  on  an  extensive 
review  of  product  literature,  the  Agency 
believes  that  this  revised  defiirition 
adequately  describes  those  types  oi 
equinrasnt  that  are  legitimately 
han<meld  while  excluding  nonhandheld 
applications. 

As  described  more  fiillv  inthe 
preemble  to  the  propoeed  rule,  the 
necessity  iat  a  distincticm  between 
handheld  and  nonhandheld  equipment 
is  baaed  in  part  cm  the  substantial 
difbrenoe  between  emisstons  from 
current  four-stroke  and  two-stroke 
engines,  which  is  an  inhnent  result  of 
their  des^  diSaiences.  Although  two- 
stroke  engines  have  significantly  higher 
emiasianst  theiruse  is  necessary  in 
some  appUcatioos  because  they  ue 
genoraUy  lifter  for  the  same  rated 
power  and  can  be-vaed  in  axof 
orientation,  unlike  their  four^stroke 
counterpetts.  Of  coarse,  the  Agency  is 
not  reqvdring  the  use  of  either  two- 
stroke  or  four^tzoke  engines  in  any 
particular  type  of  equipment.  If 
technologiau  advances  are  such  that 
two-Moke  engines  can  metf  the 
nonhandheld  standards,  manufacturera 
are  free  to  utilize  that  technology  or  any 
other  technology  that  can  meet  the 
standards.  The  distinction  betweoi 
handheld  and  nonhandheld  equipment 
is  not  to  spedficalfy  limit  the  use  of  any 
type  of  engine  but,  rather,  to  limit 
emissions  as  much  as  is  achievable 
wdiile  recognizing  the  unique  needs  of 
handheld  applications. 

The  Agency  is  sympathetic  to,,^-^ 
comments  that  it  ^ould  coordinate  its 
handheld  definiti(m  with  CARB. 
Nevertheless,  it  believes  that  its 
definition  clarifies  and  expands  on  the 
CARB  definition  in  ways  important  to 
the  federal  program.  Given  the  different 
mandates  of  the  two  organizations  and 
the  specific  air  quality  problems  of  the 
State  of  California.  EPA  believes  it  is  not 
inappropriate  fc^  the  definitions  to  be 
subtly  different 


'Ako.  an  investigation  into  the  types 
of  equipment  eecfa  definition  woiud 
cover  reveels  that  diere  is  a  very  hi^ 
degree  of  overlap.  EquipmMit  types 
considered  by  the  EPA  to  be  hnidheld 
include,  but  are  not  limited  to,  string 
trimmers,  hedge  clippers,  Iwush  cuttafli.' 
hover  mowera.  leef  otowera.  chain  sawrs, 
clearing  saws,  and  concrete,  masonry,, 
and  cutoff  sa«vs.  *°  Tbaae  equipment 
types  meet  EPA's  general  (Muiitiai  of 
handheld  equipment,  while  pumps, 
generators,  snowthrowers.^'  edgera, 
cultivators,  tillers,  continuous  oiggsrs. 
and  tranchera  must  be  under  14  kg  and 
have  no  more  than  two  wheels  to  be 
considered  handheld,  and  augers  must 
be  under  20  kg  and  be  int«ided  for  om- 
person  use  to  be  considered  handheld. 

Smne  oommentos  suggested  that 
equipment  wreighing  14  kg  is  too  heevy 
to  be  handheld,  but  did  not  suggest  an 
acceptable  alternative  weight  Othen 
feh  it  was  too  light  for  an  upper  limit 
The  Agency  agrees  that  14  kg  is  indeed 
heavy  for  some  uses  and  some 
consumen.  but  also  believes  that  certain 
pieces  of  equipment  at  that  weight 
would  be  lued  in  a  handheld  manner 
(such  as  lightweight  edgen  and  tillera). 
It  is  likely  that  market  forces  would 
limit  the  manufacture  and  sale  of 
"handheld"  equipmoit  that  is  too  heavy 
for  the  typical  consumer  of  such 

Eroducts.  Indeed,  a  review  of  product 
tereture  indicates  that  14  kg  appean  to 
be  the  break  point  that  the  manet  has 
chosen  between  equipment  types 
powered  with  two-stroke  en^nes  and 
those  powered  by  four-stroke. ''  >' 

Additionally,  ror  products  not  falling  i 
into  the  general  handheld  definition 
(that  is,  products  not  curied  throu^out 
use  and  not  used  multipositionally),  a 
product  wdght  of  less  man  14  kg  is  not 
sufficient  to  qualify  as  handheld.  Such 
products  are  also  limited  to  no  more 
than  two  wheels  and  must  need  acmie 
degree  of  operator  carrying,  support  or 
attitudinal  control  in  order  to  qualify  as 


■•Tlw  Agancy  is  awv«  thtt  concraMitaiMonfy/ 
cutoff  Mw«  are  ■omatimM  attaclMd  to  cuts  foe 
axtanded  or  baavy-duty  cuts.  This  oocadonal  usa 
doas  not  nagata  taair  ovarall  status  as  handhald 
aquipmant.  Tha  Agancy  agnaa  mrtth  tha  commant 
that  such  sawrs  are  oftan  uaad  muhipaaitionalW.  and 
thus  bli  into  tha  ganatal  handheld  catafoty.  llius. 
tha  14  kg  weight  limit  doas  not  apply.  Tha  sama  is 
tma  far  hovar  nKmwrs. 

■■  Gartain  snowthrowers  tlut  do  not  meet  the 
handheld  definition  are  nevertheless  alloMred  to 
meet  the  handheld,  rather  than  nonhandheld,  00 
standards.  Engines  used  exclusively  in 
snowthrowrars  will  not  be  laquired  to  meet  tha  HC 
sundards,  either  handhald  or  nonhandheld.  unlau 
manufactniers  of  thaaa  engines  opt  to  certify  to 
thosa  standards.  See  below  for  farther  discussion. 

"  Por  augers,  this  break  point  is  20  kg. 

"See  note  to  docket  summarizing  product 
weigku,  dated  2/17/95.  by  Liaa  Snapp.  U.  S. 
Enviionmantal  Protactioa  Agancy.  (EPA  Air  Docket 
•A-aB-2S.) 


handheld;  that  is,  they  must  not  be 
completely  ground-supported,  llie 
Agency  believes  that  these  additional 
constraints  will  prevent  true 
nonhandheld  equipment  fixmi 
inadvertently  falling  into  the  handheld 
category. 

On  the  other  hand,  tbfi  mere  fact  of 
some  degree  of  ground  support  should 
not  disqualify  a  piece  of  equipmmt 
from  the  handheld  category.  Some 
lightwei^t  products  requiring  some 
level  of  ground  support,  including 
products  with  one  or  two  wheels,  would 
typically  be  considered  handheld  by  the 

Sneral  public.  Equipment  such  as 
jhtweight  snowthrowera,  tillen  and 
edgers  with  up  to  two  wheels  would 
require  some  carrying,  support  or 
attitudinal  control;  lawnmowers  and 
three-  and  four-wheeled  edgera, 
conversely,  would  be  completely 
ground-supported  and  thus  not 
handheld.'* 

Some  commentere  stated  that  pumps 
and  generatora  under  14  kg  should  not 
qualify  as  handheld.  The  categorization 
was  intended  primarily  for  small  pumps 
and  generatora  that  would  be 
transported  into  remote  areas,  and  is 
hereby  retained.  The  State  of  California 
has  a  special  provision  allowing  such 
equipment  with  non-certified  engines  to 
be  purdiased  by  emergency  respcmse 
organizations.  The  Agency  is  taking  a 
somewhat  different  route  toward  a 
similar  end,  while  making  these  pieces 
of  equipment  more  widely  available  but 
subject  to  the  handheld  standards. 

Tue  Agency  wishes  to  clarify  that  all 
pumps  and  gmeratora  under  14  kg  with 
no  more  than  two  wheels  will  be 
categorized  as  handheld  equipment.  The 
phrue  "the  engine  is  used  exclusively 
in  a  generator  or  pump"  was  not  meant 
to  preclude  handheld  status  for  pumps 
and  generators  with  engine  models  that 
are  uso  used  in  other  pieces  of 
handheld  equiimient  The  Agency 
agrees  that  the  term  "exclusively"  in  the 
handheld  definition  is  superfluous  and 
it  has  been  removed. 

For  this  rule,  only  earth  and  ice 
augere  that  are  under  20  kg  (including 
a  bit  of  typical  size  for  that  model)  and 
are  sold  for  use  primarily  by  one  person 
will  be  considered  handheld.  ■'  Two 


■*  Additionally,  the  use  of  lawnmowers  and, 
similarly,  three-  and  four-wheeled  edgers  on 
hillsides  is  not  considered  to  be  multipositional  use 
and.  hence,  they  do  not  qualify  as  handheld 
equipment  Nevertheless,  certain  lawnmowers  sre 
allowed  to  meet  the  handheld,  rather  than 
nonhandheld,  standards.  See  below  far  further 
discussion. 

■*  All  ice  augers,  whether  or  not  they  qualify  as 
handheld,  will  not  be  required  to  meet  the  HC 
standards,  unless  manufacturers  of  engines  used  in 
those  praducu  certify  to  the  HC  standwds.  Under 
today's  rule,  ice  augers  will  only  be  subiect  to  the 


person  augan,  and  any  auger  of  20  kg 
or  more  (including  the  bit)  must  meet 
the  nonhandheld  standards.  The  Agency 
believes  that  this  slight  broadening  of 
the  definition  reasonably  responds  to 
the  needs  of  auger  manufacturera  to 
provide  both  a  lightweight  and  a  high- 
strength,  high-power  product  during  the 
time  name  of  the  Phase  1  regulations. 
Light  weight  is  important  for  one  person 
to  oe  able  to  counter  the  torque 
generated  by  the  drilling  operation,  hold 
ue  auger  vorticaUy,  lift  it  from  the  hole, 
and  carry  it  to  and  from  the  drilling 
location.  Also,  in  contrast  to  truly 
nonhandheld  equipment,  augera  have 
no  frame  or  wheels  and,  thus,  require 
continuous  operator  support  during  use. 
In  contrast  to  other  equipment  that  is 
clearly  handheld,  however,  augera  are  of 
a  heavier  construction  to  withstand 
greater  forces  during  use,  and  are  used 
for  very  short  bursts  of  time,  so  that  the 
14  kg  weight  limitation  is  not 
applicable.  A  review  of  product 
literature  and  manufacturer  comments 
indicate  that  an  upper  limit  of  20  kg 
would  include  most  or  all  one-person 
augera  currently  on  the  maricet. 

Auger  manufacturera  are 
predominantiy  small  companies  and, 
therefore,  are  somewhat  constrained  in 
their  id>ility  to  quickly  re-engineer  their 
product,  acquire  a  new  engine  source, 
and  alworb  tne  costs  of  a  four-stroke 
engine.  It  is  for  this  reason,  coupled 
with  the  technological  reasons  cited 
above,  that  the  A^cy  is  allowing  one- 
person  augws  under  20  kg  to  meet  the 
handheld  definition  for  this  Phase  1 
rcqgulation  of  small  SI  engines.  However, 
this  definition  will  not  necessarily  be 
carried  into  foture  regulation  of  small  SI 
engines,  such  as  in  the  Phase  2 
negotiated  rulemaking  activities    . 
currently  underway. 

2.  Snowthrowera 

The  Agency  proposed  that 
snowthrowera  meeting  the  handheld 
definition  be  considered  handheld 
equipment;  all  other  snowthrowera 
would  be  considered  nonhandheld.  In 
general,  industry  either  opposed 
regulating  snowthrowera  for  HC  - 
emissions  or  favored  relaxed  emission 
standards  for  two-stroke  snowthrowera. 
while  environmental  and  state  and  local 
air  ofBdals'  associations  favored  more 
stringent  standards. 

One  industry  commenter  argued  that 
EPA  should  at  a  minimum  exempt 
snowthrowera  from  the  hydrocaroon 
standards,  since  emissions  from 
snowthrowera  do  not  demonstrably 
contribute  to  summertime  ozone 


applicable  handheld  or  nonhandheld  00  standard. 
See  below  for  farther  discussion. 
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nonattainmait  oonosntrations. 
Aooofding  to  the  oommenter.  Phase  I 
aooomplisbet  no  demonstrabls  purpose 
by  rsgnkting  snowthroww  h3fdiocarbon 
^mfaaiow,  as  snowthiowers  are  used 
exclusively  during  the  winter  and 
reductions  addeved  by  regulating 
snowrthiowers  would  have  q<&  benefit  for 
areas  ■nolring  reductions  in  order  to 
attain  the  OBone  NAAQS  during  the 
high  oxone  season. 

mdustry  conunonted  that  there  are  no 
snowthrowers  with  SI  engines  that 
%veigh  under  14  kg.  As  a  result,  all 
snowthrowrers  covered  by  the  proposal 
would  be  sul^ect  to  nonhandheld 
standards.  According  to  industry,  if 
snowthro«vns  with  two-stroke  engines 
must  comply  with  nonhandheld 
ftffnd**^*,  Q'A  would  efiiBctively  be 
banning  such  equipment  and  placing  an 
unreasonable  hardship  on  that  segment 
of  industry.  The  Nonitnd  Study 
indicates  that  26  percent  of 
snowthrowers  have  two-stroke  engines. 

Industry  oCfiBfed  three  main  lines  of 
reasoning  fot-the  position  that  all  twro- 
stroke  snowthrowers  should  be 
considered  handheld.  First, 
snowthrower  manufacturers  assumed 
that  Phase  1  standards  would  mirror 
CARB's  standards,  including  its  special 
excepticms.  Second,  snowthrowers  do 
not  contribute  to  summer  ozone 
nonattainment.  Third,  tMro-stroke 
snowthrowers  have  design, 
perfonnance.  and  operational 
characteristics  that  fill  a  imique  maricet 
niche,  and  have  many  of  the  attributes 
of  handheld  equipment. 

The  imique  design,  performance,  and 
op«ational  characteristics  cited  by 
industry  include  size,  weight, 
maneuverability,  and  ease  of  storage  and 
transpOTt.  Tttro-stroke  snowthrowers 
have  only  two  wheels  (neither  of  which 
touch  the  ground  during  operation),  and 
operators  must  provide  continual 
support  and  attitudinal  control  by 
raising  and  tilting  the  equipment  in 
order  for  it  to  perform. 

Industry  conmenters  noted  that  two- 
stroke  snowthrowers  use  a  5.4  kg  (12 
pound)  engine  and  a  single  behndzive 
system,  eliminating  the  weight  of 
aidditicmal  belts  and  pulleys.  Moreover, 
almost  all  two-stroke  snowthrowers  are 
"si^e-stage."  according  to  industry 
comments,  meaning  that  they  use  an 
auger  to  gather  snow  and  expel  it  from 
a  i^ogle  chamber.  By  contrast,  almost  all 
four-stroke  snowthrowers  are  two-stage  ' 
units  that  use  an  augw  to  gather  snow 
into  one  chamber  and  a  separate 
impeller  to  discharge  it  from  a  second 
chamber,  according  to  comments.  The 
engines  in  four-stroke  snowthrowers 
weigh  between  11  kg  (25  pounds)  and 
27  kg  (60  poimds).  According  to 


information  submitted  by  industry,  the 
overall  weights  of  two-s^tdw 
snowthrowers  range  from  16.3  kg  (36 
pounds)  to  39.9  kg  (88  pounds):  the 
average  weight  of  the  twro-stroke  models 
listed  was  29.5  kg  (65  pounds).  In  EPA's 
opinion,  a  product  line  ranging  in 
weight  from  16.^to  39.9  kg  cannot  fidrly 
be  considered  light  in  wei^t.  or 
specifically  designed  to  be  lifted  or 
carried,  and  EPA  is  not  inclined  to  raise 
the  weight  limit  in  the  handheld 
definition  to  30  kg  to  accommodate  such 
equipment 

Environmental  and  state  and  local  air 
officials'  associations  opposed  handheld 
status  for  two-stroke  snowthrowers. 
They  expressed  concern  about  the  hi^ 
levels  of  unbumed  air  toxics  emittedby 
two-stndce  engines,  given  operator 
proximity.  The  associations  pointed  out 
that  for  larger  snowthrowers.  four-stroke 
models  are  available,  and  for  the  small 
two-wheeled  version,  electric  models 
are  available. 

Since  EPA  agreed  to  undertake  a 
phased  approach  to  small  engine 
regulation  in  March  1993  (see  59  FR 
25399  at  25400-25401  for  a  detailed 
explanation).  EPA  has  maintained  that 
its  Phase  1  program  would  be 
compatible  with  CARB's  and 
incorporate  compatible  emission 
standards,  where  it  is  appropriate  to  do 
so  in  a  nationally,  rather  than 
regionally,  applicable  regulation. 

After  considering  the  comments,  the 
Agency  has  concluded  that  the  HC 
standard  will  be  optional  for 
snowthrowers.  This  is  because,  as  is 
discussed  in  the  preamble  to  the 
proposed  rule  (see  59  FR  at  25416)  and 
by  industry  commmts.  snowthrowers 
are  operated  only  in  the  winter,  which 
means  that  they  do  not  measurably 
impact  ozone  nmattainment 
concentrations  and  thus  need  not  be 
subject  to  stringent  control  requirements 
aimed  at  controlling  ozone 
nonattainment  On  a  national  level, 
ozone  nonattainment  is  primarily  a 
seasonal  problem  that  occurs  during 
warm  sunny  weather.  Regulating  HC 
and  mnissions  from  products  used 
exclusively  in  the  winter,  such  as 
snowthrowers.  will  not  advance  the 
Agency's  mission  to  correct  this 
seasonal  problem.  EPA  recognizes  that 
California  will  be  regulating  HC 
emissicms  from  snowthrowers.  and 
today's  decision  should  in  no  way 
prejudice  California's  efibrts.  The 
Agency  notes  that  California  faces  a 
uniquely  difficult  problem  in  that  its 
ozone  nonattainment  seeson  is  year 
round,  and  that  Congress  has  recognized 
California's  potential  need  to  adopt 
measures  that  are  more  stringent  than 
those  that  apply  in  the  nation  as  a 


whole.  EPA.  instead,  must  pramulgBta 
regulations  that  apply  naticmally  in 
scope  and  that  address  the  air  cpialitv 
problems  that  foce  the  nation  generuly. 

Under  today's  rule,  while 
manufacturers  of  snowthrowers  will 
still  be  required  to  certify  to  and  oMnply 
wiUi  applicable  CO  standards,  they  will 
be  required  to  certify  to  the  HC  standard 
onhr  where  they  opt  to  become  subject 
to  those  standards.  The  Agency  e^qpects 
that  many  snowthnnvers  will  in  fact  be 
certified  to  meet  the  HC  standards,  since 
the  technology  necessary  to  meet  those 
standards  will  be  readily  available  to 
snowthrower  manufacturers  and  since  ' 
manufacturers  may  wish  to  be  able  to 
take  advantage  of  "green  marketing" 
opportunities.  Howrever,  the  Agmcy 
does  not  believe  it  is  appropriate  at  this 
time  to  absolutely  require  all 
sno%vthrowerB  to  be  certified  to  meet  a 
standard  that  is  meant  to  address 
ambient  air  quality  problems  that  do  not 
exist  when  when  Uiese  jnoducts  are  in 
use.  This  decision  in  no  way  affects 
snoMfthrower  manufacturer 
responsibilities  with  reelect  to  the  GO 
standards.  Moreover,  if  an  engine 
manufacturw  produces  an  en^ne  that  is 
used  in  snowthrowers  and  in  other 
products  that  are  not  used  exclusively 
in  the  winter,  that  engine  must  be 
certified  to  the  applioble  HC  standard. 
Finally,  today's  dadaion  appUes  only 
with  respect  to  regulating  snowthrowers 
under  this  Phase  I  rule,  aid  does  not 
pr^dgs  how  the  Agency  will  approadi 
this  issue  in  Phase  2. 

The  Agency  is  persuaded  by 
comments  dMcriUng  the  design, 
performance,  and  operational 
characteristics  of  two-stroke 
snowrthrowers  that  tvro-stroke 
sno%vthrowers  form  a  distinct  product 
class  from  four-strtdLe  snowthrowers.  As 
two-stroke  snowthrowers  are  a  distinct 
product  class  that  depends  on  a 
relatively  lighter-we^t  product.  EPA 
does  not  consider  four-stnAe 
technology  to  be  generally  available 
technology  for  the  more  light-weight-      . 
t%vo-s&oke  snowthrowers. 

The  Agency  shares  the  concerns 
raised  fay  commenters  about  operator 
proximity  to  high  levels  of  unbumed  air 
toxics  emitted  by  two-stroke  engines  in 
a  regulatory  mannw.  However.  EPA 
lacks  sufficient  data  to  address  those 
omcems  at  this  time. 

The  Agency  agrees  with  comments 
that  two-stroke  snowthrowers  would 
meet  the  third  prong  of  the  handheld 
definition  but  for  the  weight  criterion. 
Rather  than  amend  the  weight  criterion 
in  the  handheld  definition  to  include 
two-stroke  snowthrowers,  however,  EPA 
is  providing  an  exception  to 
nonhandheld  standards  that  will  require 


two-stroke  snowthrowers  to  comply 
with  handheld  standards.  The  exceptim 
is  bssed  on  the  distinction  between  two- 
end  four-stroke  snowthrowers  as 
product  claases.  This  refult  is  consistent 
withCARB. 

3.  Lawnmowers 

Under  EPA's  proposal,  all 
lawnmowers  would  be  classified  as 
nonhandheld  equipment  The  Agenqr 
requested  comment  on  four  options  ror 

Eroviding  relief  for  two-stroke 
ivmmovm  engine  manufacturers. 

Two  industry  manufacturer 
associations,  a  dealer  assodatioD,  and 
one  manufacture' recommended  that 
EPA  allow  two-stroke  lawmmower 
ragine  manufacturers  to  meet  handheld 
standards.  They  commented  that  two- 
stroke  lawnmower  engines  would 
effectively  be  eliminated  from  the 
maitot  undw  the  proposal. 

The  manufacturer  tnat  omnmented 
would  be  particulariy  impacted  by  the 
requirement  that  lawnmower  engfries 
meet  nonhandheld  standards  because  it 
is  the  largest  producer  of  two-stroke 
lawnmower  engines.  It  argued  that  the 
definition  of  handheld  and 
nonhandheld  should  not  be  used  to 
discriminate  against  engines  according 
to  their  application,  to  bypass  the 
requirement  of  technological  feasibility, 
to  distort  the  com()etitive  balance  of  the 
industry  by  banning  major  products,  nor 
to  place  disproportionate  burdens  on 
one  company  as  the  price  of 
miiintAining  an  important  product  line. 

A  state  commented  that  it  sees  no 
resson  to  grant  spedal  concessions  to 
soma  manufacturers  because  their 
cunent  product  line  uses  a  more 
polluting  technology  than  their 
competitors;  such  a  policy  would 
pemuize  those  maniifacturers  that  have 
pursued  deaner  technologies,  sccording 
to  this  comment.  Complying  four^troke 
engines  are  available  and  a  sufficient 
number  of  manufacturers  partidpate  in 
the  market  to  ensure  competition,  this 
comment  stated. 

Environmental  and  state  and  local  air 
otfidals'  associations  expressed  strong 
.  (^position  to  the  options  for  relief  for 
two-stroke  laMmmowers;  given  that 
approximately  90  percent  of 
lawnmowers  sold  in  the  United  States 
already  rely  on  four-stroke  technology,'* 
it  can  not  be  argued  that  four-stroke 
engines  are  not  afbilable  technology  for 


■•S«  Table  2-03.  "Invmtoty  A  a  B  Nattonal 
Population  Eatimatea"  bom  tha  Nomoad  EngiiM 
and  Vahide  EmiMioa  Study  (Raport  USEPA  Office 
of  Air  and  Radiation  document  t21A-2001, 
November  1991).  The  Nonroad  Study  is  available  in 
EPA  Air  Docket  tA-9t-^4.  It  U  alao  available 
through  the  F4ational  Technical  Infetmation 
SatvioB,  refetenoed  as  document  PB  S2-12egea  .• 


all  lawnmowers,  according  to  these 
groups. 

Environmental  and  state  (^id  local  air 
officials'  assodations  commented  that 
manufaKiturers  have  had  ample 
opportunity  to  read  to  requirements 
that  might  reesfmably  have  been 
expected.  These  manufacturers 
partidpated  in  the  process  that  led  to 
the  December  1990  adoption  of  CARB's 
standards  and  have  already  enjoyed  a 
four  year  period  in  which  to  take 

Zropriate  action.  Those  associations 
commented  that  such  regulatory 
relief  would  compromise  the 
effectiveness  of  Phase  1.  and  ther^y 
undennine  their  acceptance  of  the 
phased  apjMoach  to,regulation  of  small 
ouines. 

The  Agency  is  prtHnulgating  its 
proposal  that  lawnmowers  be  classified 
as  nonhandheld  equipment.  However, 
in  response  to  the  industry  comments, 
EPA  is  providing  an  exception  to  the 
nonhandheld  standard  to  allow  two- 
stroke  lawnmower  ei^ine 
manufacturers  to  produce  a  declining 
percentage  of  two-stroke  lawnmower 
engines  mat  meet  handheld  standards 
until  model  year  2003.  This  relief  for 
two-stroke  lawnmower  engine 
manufacturers  is  justified  by  the 
economic  hardship  to  current 
manufacturers  of  two-stroke 
lawnmowers  that  would  result  if  two- 
stroke  lawnmowers  were  required  to 
meet  nonhandheld  standards  upon  the 
effective  date  of  Phase  1.  and  by  the 
need  for  additional  lead  time  for  current 
manufacturers  of  two-stroke 
lawnmowers  to  develop  mowers  that 
meet  nonhandheld  standards;  EPA  has 
concluded  that  handheld  standards  are 
the  most  stringent  standards  achievable 
for  lawnmowers  currently  using  two- 
stroke  engines  in  the  near  term  given 
these  economic  hardship  and  lead  time 
considerations. 

Economic  hardship  that  would  result 
if  two-stroke  lawnmowen  were  required 
to  meet  nonhandheld  standards.is 
documented  in  two  sets  of  comments 
from  an  engine  and  equipment 
manufacturer.  It  stated  that  it  would  be 
forced  to  close  a  manufacturing  plant 
that  employs  230  people  unless  some 
form  of  relief  from  the  requirement  that 
all  lawnmowers  comply  with 
nonhandheld  standards  is  granted.  The 
plant  is  devoted  to  two-stroke  engine 
OT>erations.  according  to  the  comments. 
Tne  manufacturer  commented  that  the 
declining  production  option  would 
avoid  dosure  of  the  pluit  and  maintain 
a  minimally  necessary  market  presence 
for  its  two-stroke  lawnmowera  during 
Phase  1.  The  manufacturer  stated  that 
its  prindpal  goal  and  long-term  strategy 
is  to  develop  technology  that  will  enable 


two-stroke  lawnmower  engines  to  meet 
Phase  2  nonhandheld  standards. 
Reducing  sales  below  50  percent  would 
destroy  me  maiicet  for  the  product 
before  Phase  2  technology  could  be  . 
implemented,  and  reduce  plant 
utilizati(m  to  unacceptable  levels, 
according  to  the  manufacturer. 

The  UMd  for  additional  lead  time  was 
a  common  theme  among  industry 
commentws,  althou^  only  (me  two- 
stroke  mower  engne  manufacturer 
addressed  the  difficulty,  if  not 
impossibility,  of  two-stroke  mowen 
meeting  nonhancUield  standards  by  the 
effective  date  of  Vbaae  1.  According  to 
this  manufacturer,  it  is  not 
technologically  feasible  for  two-stroke 
engines  to  meet  nonhandheld  standards 
at  this  time.  The  manufacturer  argued  in 
its  comments  that  more  engineering 
effort  is  required  for  two-stroke 
la%vnmower  engines  to  meet  handheld 
standards  than  for  four-stroke  engines  to 
meet  nonhandheld  standards.  It  said    - 
that  this  is  partly  due  to  the  difference 
in  duty  cycles  for  handheld  and 
nonhandheld  ragines.  with  handheld 
engines  having  the  advantage  of  a  higher 
horsepower  divisor  than  is  obtained 
under  the  variable  nonhandheld  load 
spedfications.  The  manufacturer  stated 
tnat  it  is  an  engineering  uncertainty 
whether  and  how  valve-control 
techniques  developed  in  the  past,  to 
enhance  power  output  for  smaller  two- 
stroke  engines  used  in  products  such  as 
chain  saws,  might  be  used  to  reduce 
emissions  in  lawnmowers.  Finally,  the 
manufacturer  claimed  that  white  it  is 
conceivable  that  its  technology 
development  could  permit  the 
introduction  of  engines  meeting  the 
Phase  1  nonhandheld  standards  during 
Phase  1.  the  prospect  of  this  occurring 
before  the  year  2001  is  remote.' 

CAA  section  213(a)(3)  spedfies  that 
nonroad  emission  standards  must 
achieve  the  greatest  degree  of  emission 
reduction  awievable  tmough  the 
application  of  technology  that  the 
Acuainistrator  determines  will  be 
available,  giving  appropriate 
consideration  to  cost,  lead  time,  noise, 
energy  and  safety.  Taking  into  accoimt 
the  economic  hardship  and  lead  time 
considerations  discussed  above,  EPA 
has  determined  that  handheld  standards 
subjed  to  a  declining  production  cap 
are  the  most  stringent  emission 
standards  achievable  for  lawnmowers 
that  currently  use  two-stroke  engines. 

Under  the  declining  production  cap. 
two-stroke  lawnmower  engine 
manufacturers  that  wish  to  continue 
producing  two-stroke  lawnmower 
engines  must  establish  a  production 
baseline.  The  production  baseline  is  the 
highest  number  of  two-stroke 
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lawmnoww  engiiies  pnxlucad  in  a 
single  annual  {woducdon  period  from 
1992  through  1994.  Documoitation 
verifying  the  production  baseline  must 
be  siOimitted  to  EPA  with  the 
application  for  certification.  In  model 
year  1997,  two-stroke  lawnmower 
engine  manu&cturers  may  produce  100 
percent  dT  their  production  beselint.. 
which  must  be  certified  to  handheld 
standards.  In  model  year  1998.  two- 
stroke  lawnmower  engine 
manuGscturers  may  produce  75  percent 
of  their  producticm  baseline.  From 
model  year  1999  until  model  year  2003, 
two-stroke  lawnmower  engine 
manubcturers  may  produce  50  percent 
of  their  production  baseline  in  each 
annual  production  period.  In  model 
year  2003.  two-stroke  lawnmower 
engine  manu&ctuiers  must  meet  either 
Phase  1  ncmhandheld  standards  or 
Phase  2  noihandheld  standards, 
whichever  are  applicable. 

Although  EPA's  approach  is  not 
consistent  with  CARB  regulations, 
which  require  all  lawnmowers  to  meet 
nonhandheld  standards  with  no 
exceptions,  EPA  believes  there  are  two 
valid  reasons  for  the  distinction.  First, 
Congress  has  recognized  the  need  for 
California  to  maintain  its  own  mobile 
source  emission  control  program  (see 
section  209  of  the  CAA)  because  it  faces 
difficult  and  distinct  air  pollution 
problems  and,  as  a  result,  may  need  to 
adopt  measures  more  stringent  than 
those  that  apply  in  the  nation  as  a 
whole.  Second,  EPA's  nonroad  emission 
standards  are  not  allowed  to  be  more 
stringent  than  is  achievable  after 
conidderation  of  cost  and  lead  time 
acovding  to  section  213(a)(3)  of  the 
CAA.  Although  California  is  constrained 
by  similar  criteria  per  the  authorization 
criteria  of  section  209(e),  consideration 
of  such  criteria  is  limited  to  the  State  of 
California.  The  Agency  must  consider 
cost  and  lead  time  when  nonroad 
emission  regulations  afCect  the  naticm  as 
a  whole.  The  Agency  has  concluded  that 
in  order  for  it  to  meet  the  section 
213(aM3)  requirements  to  consider  cost 
and  lead  time  in  setting  its  nationally 
applicable  standard,  EPA  must  provide 
for  this  limited  relief  for  manufacturers 
of  lawnmowers  that  use  two-stroke 
engines.  This  conclusion  in  no  way 
prejudges  whether  California  shoidd 
grant  similar  relief. 

In  contrast  to  the  its  treatment  of  two- 
stroke  versus  four-stroke  snowthrowers, 
EPA  is  not  distinguishing  two-stroke 
and  four-stroke  lawnmowers  as  separate 
products,  but  rather  is  recognizing  the 
technological  infeasibiUty  of  two-stroke 
engines  used  in  lawnmowers  meeting 
the  nonhandheld  standard  by  the 
effective  date.  The  Agency  agrees  with 


commenters  that  foui^stroke  technology 
is  generally  available  for  la%vnmowers, 
and  that  two-stroke  engines  are  more 
polluting  than  four-stroke  engines. 

Still,  although  four-stroke  technology 
is  theoretically  available  for  all 
lawnmowers.  it  is  not  immediately 
available  for  manufiscturers  of  two- 
stroke  lawnmower  engines.  Due  to  the 
cost  and  lead  time  concerns  outlined 
above.  EPA  is  providing  a  reasonable 
opportunity  for  two-stroke  lawnmower 
engine  manufacturers  to  come  into 
compliance  with  nonhandheld 
standards. 

4.  Ice  Augers 

Under  EPA's  proposal,  all  earth  and 
ice  augers  would  have  been  subject  to 
the  applicable  handheld  or 
nonhandheld  CO  and  HC  standards.  In 
the  preamble  to  the  proposed  rule,  in 
discussing  snowthrowers.  EPA  noted 
that  the  exclusively  wintertime  use  of 
snowthrowers  argues  against  regulating 
emissions  of  HC  from  those  products.  In 
today's  rule,  EPA  is  in  fact  exempting 
snowthrowers  from  the  requirement  to 
certify  to  and  comply  with  the  HC 
standard,  due  to  the  foct  that  they  do  not 
demonstrably  contribute  to  ozone 
nonattainment  concentrations.  For  the 
same  reasons,  today's  rule  exempts  ice 
augers  from  the  requirement  to  certify  to 
and  compfy  with  HC  standards,  while 
still  requiring  them  to  meet  the 
applicable  CO  standard.  Like 
snowthrowers,  ice  augers  are  clearly 
used  only  during  the  winter,  and  the 
Agency  does  not  believe  it  would  be 
reasonable  to  subject  them  to  stringrat 
control  requirements  aimed  at 
addressing  summertime  ozone 
nonattainment  problems.  At  their 
option,  ice  auger  manufacturers  will  be 
able  to  certify  to  HC  standards,  if  they 
find  that  complying  technology  is 
available  and  wish  to  take  advantage  of 
"green  marketing"  opportunities.  "Hiis 
relief,  however,  is  provided  only  for  ice 
augers.  Earth  augers,  since  they  are  in 
fact  used  during  the  ozone 
nonattainment  season,  will  be  required 
to  certify  to  applicable  HC  standards. 
Moreover,  if  a  manufacturer  produces 
an  engine  that  is  used  in  ice  augers  and 
other  products  that  are  not  used 
exclusively  in  the  winter,  that  engine 
must  be  certified  to  meet  the  applicable 
HC  standard.  Finally,  today's  decision 
applies  only  with  respect  to  regulating 
ice  augers  under  this  Phase  I  rule,  and 
does  not  prejudge  how  the  Agency  will 
approach  this  issue  in  Phase  2. 


C  Requirementt  Applicable  to  Vehicle 
and  ^uipment  Manufacturers 

1.  Requirement  To  Use  Cntified  Engines 

The  Agency  proposed  that  vehicle 
and  equipment  manufacttirers  using 
small  nonroad  engines  must  use 
appropriate  handheld  or  nonhandheld 
certified  engines,  and  prohibited  the 
introduction  into  commerce  of  nonroad 
veSiicles  and  equipment  lacking 
appropriate  certified  engines  after  the 
ecfoctive  date.  The  Agency  received 
comments  both  supportii^  and 
questioning  its  aummity  to  require  the 
use  of  certified  engines.  One  industry 
association  commented  that  EPA  has  no 
authority  to  reqtiire  the  use  of  certified 

Xes.  A  manufacturer  and  an 
try  association  commented  that 
EPA's  authority  tmder  CAA  section  213 
does  not  extend  to  equipment.  A  state, 
an  association  of  state  and  local  air 
officials,  and  an  environmental 
association  supported  the  requirement 
that  equipment  manuCactarers  use 
complying  engines. 

Several  industry  assodaticms 
commented  that  the  prohibition  on 
introducing  into  commerce  vehicles  and 
equipment  lacking  appropriate  certified 
engines  after  the  efiiactive  date  could 
impose  a  substantial  hardship  on 
industry  and  is  unnecessary  to  prevent 
stockpiling.  According  to  their 
comments,  equipment  manufacttuers 
now  minimize -the  period  they  store 
engines  to  avoid  the  substantial  costs 
associated  with  financing  and 
warehousing  inventoried  engines.  Two 
associations  asked  EPA  to  clarify  that 
neither  equipment  manufKrturers  nor 
dealers  have  any  qteclal  obligation  to 
convert  their  inventwies  to  use  certified 
engines. 

The  Agency  is  finalizing  the 
requiremrat  that  nonroad  vehicle  and 
equipment  manufactiirers  use 
appropriate  handheld  or  nonhandheld 
certified  engines,  effiactive  with  the  1997 
model  year.  In  EPA's  view,  the  most 
effective  way  to  ensure  that  certified 
engines  are  used  in  nonroad  vehicles 
and  equipment  is  to  require  such 
engines  to  be  used.  CAA  sections  213. 
216.  and  301  provide  authcnity  for  this 
requirement,  since  EPA  Is  required  to 
establish  standards  that  apply  to 
nonroad  engines  and  the  vehicles  and 
equipment  in  which  they  are  used. 

2.  Separate  Effective  Date 

The  Agency  requested  comment  on  a 
separate  effective  date  for  vehicle  and 
equipment  manufacturers,  due  to 
concern  about  inventories  of 
noncertified  engines  that  could  not  be 
incorporated  into  vehicles  or  equipment 


by  the  effective  date.  Most  commoits 
did  not  support  a  separate  eflbctive  date. 

The  Agracy  is  not  establishing  a 
separate  effective  date  for  nonroed 
vehicle  or  equipment  manufacturers. 
The  Agency  recognizes  that  certified 
engines  are  not  likely  to  be  available  in 
the  numben  needed  by  nonroad  vdiicle 
and  equipment  manufecturers  m  the 
effective  date,  and  that  these 
manufecturers  will  continue  to  use 
noncertified  engines  built  prior  to  the 
effective  date  until  noncertified  engine 
inventprieSjaro  used  up  and  certified 
engmee  arelavailable.  As  long  as  vehicle 
and  equipmynt  manufecturers  do  not 
inventory  engines  outside  of  junmal 
busineBs  practices  (that  is.  as  long  as 
they  do  not  stodmUe  noncertified 
engines),  they  will  be  considered  to  be 
In  OMnpliance.  Tha  Agency  Is  adding 
language  to  40  CFR  90.1003(bM4)  to  this 
effect.  Neither  vehicle  and  equipmoit 
manufecturers  nor  deelers  have  any 
obligation  under  this  regulation  to 
convert  their  Inventories  to  products 
with  certified  engines. 

D.  CO  Standard 

An  association  of  engine 
manufacturers  requested  an  Increase  in 
the  CO  emission  standard  Ux  Class  I  and 
n  engines  from  the  proposed  level  of 
402  g/kW-hr  to  469  g/kW-hr.  In 
simunary,  It  requested  that  the  standard 
be  raised  so  tnat  industry  can  provide 
consumers,  original  equipment 
manufacturers,  and  commercial  and 
Industrial  usera  with  a  more  complete 
selection  of  engines  (specifically  mass 
maricet  engines^— the  largest  mancet  for 
small  engines)  that  can  meet  the  Phase 
1  HC  -f  NOx  limits  and  perform 
'  acceptably  under  nearly  all  opwating 
conmtions.'^ 

The  Agencw  had  to  decide  whether  or 
not  to  grant  this  request  based  on  its 
assessment  of  the  technological 
feasibility  of  providing  an  adequate 
supply  of  Class  I  and  0  engines  that 
could  comply  with  the  proposed  402 
g/kW-hr  CO  level  for  the  entire  nation. 
Based  on  the  Information  submitted, 
which  is  available  in  the  docket  for  this 
rulemaking,  the  Agency  has  decided 
Uiat  469  g/kW-hr  Is  the  lowest 
achievable  CO  standard  for  Classes  I  and; 
n,  given  cost  and  lead  time  constraints, 
and  has  set  the  standard  accordingly. 


An  association  of  equipment 
manufecturere  argued  that  402  g/kW-hr 
is  too  stringent  for  Class  V  engines  and 
suggested  Aat  603  g/kW-hr  would  be  a 
more  appropriate  standard.  The  Agency 
requestad  and  received  further  data  and 
infoimation  to  establish  the  appropriate 
limit  for  these  engines.  Additionally,  an 
,EPA-performed  benefits  analysis 
showed  that  the  CO  emission 
contribution  in  2020  from  Class  V 
engines  compljring  with  a  603  g/kW-hr 
standard  would  decrease  the  boiefits  of 
this  rule  by  only  0.7  percent  when 
compared  with  the  proposed  standard  of 
402  gAcW-hr.  The  environmental  impact 
of  this  change  is  low  due  to  the  smaU 
number  of  engines  in  this  category. 

Based  on  the  technological  leasibility 
Information  submitted  and  the  small 
benefits  impact.  EPA  has  concluded  that 
the  proposed  402  g/kW-hr  standard  is 
not  achievable  for  Phase  1  Class  V 
engines.  The  Agency  has  therefore 
decided  to  raise  the  CO  standard  tot 
Class  V  engines  from  the  proposed  402 
g/kW-hr  to  603  g/kW-hr.  which  EPA 
believes  is  the  most  stringent  standard 
achievable  for  Phase  1  Class  V  engines. 
Most,  if  not  all.  Class  V  engines  are 
preempted  fit>m  state  regulation  as  farm 
and  construction  equipment.  Therefore, 
compatibility  with  CARB  Is  not  of  sudi 
importance  for  this  engine  class. 
However,  this  position  on  Class  V  CO 
standards  Is  applicable  only  to  Phase  1 
and  remains  to  be  determined  in 
upcoming  Phase  2  regulations. 

E.  Labeling 

The  Agency  received  several 
comments  on  its  proposed  labeling 
requirements.  After  considering  the 
comments,  EPA  has  decided  to  provide 
eouipment  manufacturere  with  some 
additional  flexibility  requested  by 
oMnmentere  r^ardlng  compatibility 
with  CARB's  labeling  requirements.  To 
reduce  manufacturer  buiden  and 
increase  consistency  with  CARB's 
requirements,  EPA  will  accept  a  label 
that  has  been  approved  by  CARB  and 
that  contains  lu^age  indicating  federal 
standards  have  also  been  met.  The 
AgMicy  will  accept  any  of  the  following: 
(1)  A  label  for  50-state  engine  families 
having  language  compatible  with  both 
CARB  and  EPA  requirements,  (2)  a 
CARB  label  with  additional  language  to 


meet  federal  requiremmits  for  the  49- 
state  label,  and  (3)  the  EPA  label. 

The  Agmcy  will  retain  the  provision 
described  In  the  NPRM  that  requires 
equipment  and  vehicle  manufaicturera  to 
apply  a  supplemental  label  if  the 
original  engine  label  Is  obscured.  This 
provision  is  consistent  with  CARB's 
approach,  and  ensures  that  ownen, 
dealers,  and  repair  personnel  will  have 
access  to  necessary  engine  information 
without  disassembling  the  original 
vehicle  or  equipment. 

In  addition,  EPA  has  dropped  the 
unique  engine  identification  number 
reqidrement  Based  on  infbrmaticm 
supplied  by  engine  manufactiuen  and 
their  associations,  EPA  has  determined 
that  the  Information  to  be  gained  by 
requiring  the  imique  numbisr  did  not 
ju^ify  the  additional  capital  and 
administrative  costs  to  the 
manufacturers.  Because  no  useful  life 
time  period  or  in-use  standard  is  being 
established,  the  Agency  has  decided  to 
allow  in-use  testing  and  recall  on  a 
voluntary  basis  for  Phase  1  and,  as  a 
result,  there  is  no  need  for  EPA  to 
require  the  imique  engine  identification 
number. 

V.  Environmental  Benefit  Assessment 

The  Agency  has  determined  that  the 
standards  set  In  this  rule  will  reduce 
emissions  of  HC  and  CO  and.  despite 
attendant  increased  emissions  of  NOx. 
will  help  most  areas  cc«ne  into 
compliance  with  the  National  Ambient 
Air  Quality  Standards  for  ozone  and,  to 
a  lesser  extent.  CO.  Table  2  provides  a 
summary  of  the  annual  nationwide 
emissi(m  Impacts  expected  bom  this 
rule,  beginning  with  the  first  fiill  year  of 
Implementation."  Percentage 
reducticms  shown  are  as  compared  to 
the  projected  levels  from  small  SI 
engines  if  this  rule  were  not  put  into 
place.  Note  that  annual  emission 
reductions  incr^ue  greaUy  in  the  first  • 
few  years  of  the  p^^qoam  and  level  off 
as  fleet  turnover  is  whieved;  complete 
turnover  Is  projected  by  the  year  2020. 
The  underlying  analysis  and  complete 
table  of  emission  reductions  are 
provided  in  the  Regulatory  Support 
Dociunent  (RSD),  a  copy  of  which  is  in 
the  public  docket  for  tills  rulemaking. 


* 'The  association  ttate*  that  engiiM 
manubdunrs  hava  bean  tvotking  for  savani  ymn 
to  devalop  products  that  will  maat  tha  Phasa  l 
standank.  Improvamaiits  in  angina  dasign  hara 
barn  mada  suffidant  to  conqtly  with  tha  HONOx 


standard,  but  not  meet  the  402  g/kW-hr  CO 
standard. 

"These  figtues  are  based  on  the  assumption  that 
manubcturars  of  anginas  used  in  snowrthroweis  and 


ice  augers  will  opt  to  certify  such  engines  to  meet 
the  applicable  iK.  standards.  To  the  extent  that  this 
does  not  occur,  estimated  annual  HC  reductions, 
and  estimated  annual  NOx  increases,  .would  be 
reduced. 


UMI 
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Table  2.— Environmemtal  Impact    • 

v«. 

Annual  CO  reduction 

Anmal  NOx  increase 

Tons 

Percent 

Tons 

Pereent 

Tons 

Percent 

1997  ...... 

2000  — 

2003  . — 
2020 

====■= 

■• — 

102.800 
221.600 
262.700 
339,000 

13.1 
26.9 
30.5 
32.4 

244.600 
538.700 
661.400 
866.200 

2.7 
5.5 
6.3 
6.7 

11.000 
23.900 
27300 
36300 

673 
1373 
150.7 
154.4 

VL  Eoonomic  Eflects 

The  total  national  average  annual  cost 
of  this  rule  is  estimated  to  be 
approximately  $70  million.  If  catalysts 
become  necessary,  the  average  annual 
cost  is  estimated  to  be  approximately 
$87  million.  The  net  present  value  of 
pollution  control  capital  costs  is 
estimated  by  EPA  to  be  approximately 
$28  million.  Energy  impacts  are 
expected  to  be  positive,  freeing  up 
approximately  $8  million  for  other  uses 
in  the  economy. 

The  following  summary  presents 
aggregate  costs  broken  down  by  engines 
used  in  nonhandheld  and  those  used  in 
handheld  equipment.  ■'  For  greater 
detail  of  expected  cost  impacts,  see  the 
RSD. 

A.  Industry  Cost  Impacts 

Industry  will  bear  pollution  control 
costs  that  are  moderate:  roughly  6 
percent  for  handheld  and  2  percent  for 
nonhandheld  equipment  relative  to 
current  production  costs.  The  level  of 
pollution  control  costs  is  largely  due  to 
the  high  levels  of  pollution  emitted  by 
these  engines,  especially  two-stroke 
engines,  and  the  relatively  outdated 
state  of  the  technology  compared  to  on- 
highway  engines.  However,  the  costs  are 
still  small  in  absolute  terms,  and  it  is 
anticipated  that  these  costs  will  be 
passed  through  to  consumers  in  higher 
product  prices. 

The  Agency  estimates  that  there  will 
be  no  long  run  negative  impacts  on 
employment  as  a  result  of  this  rule,  as 
costs  can  be  recovered  through 
increased  prices.  Any  potential 
decreases  in  employment  that  might 
occur  due  to  obsolescence  of  product 
line  should  be  offiset  by  increased 
production  of  engines  meeting  emission 
standards.  Total  demand  for  these 
products  has  traditionally  been 
relatively  inelastic  and.  thus,  industry 


■*ThMe  Mtimate  cocts  are  baiad  on  the 
•Mumption  that  manufacturers  of  engine*  used  in 
taowuaowtn  and  ice  augers  will  opt  to  certify 
Mich  angioM  to  meet  the  applicable  HC  standards. 
To  th*  Mdani  that  this  does  not  occur,  estimated 
industiy  co«t  impact*  and  consumer  cost  impacts 
tvould  be  raduceid.  and  coat-effecti  veness  of  the 
program  twonld  not  be  aignificantly  changed,  if  at 
all. 


sales  volume  is  not  expected  to 
decrease. 

On  average,  the  cost  to  the  engine 
manufacturer  to  install  the  necessary 
emission  control  technology  will  be 
approximately  $2  per  engine  used  in 
nonhandheld  equipment  and  $3.50  per 
engine  used  in  handheld  equipment. 
This  includes  variable  hardware  and 
production  costs,  assuming  that 
catalytic  converters  will  not  be  needed 
to  comply  with  proposed  standards. 
However,  engine  manufactiuers  may 
voluntarily  decide  to  use  catalysts  on  a 
percentage  of  engines  at  risk  of  only 
marginally  complying.  Should  this 
occur,  EPA  estimates  that  the  additional 
variable  hardware  costs  will  be  about  $4 
per  catalyst-equii^ped  engine.  Since 
catalysts  are  not  expected  to  be  used 
much,  the  overall  sales-weighted 
average  increase  due  to  catalyst  usage  is 
estimated  to  be  about  $1  for  engines 
used  in  nonhandheld  equipment  and 
marginal  for  engines  used  in  handheld 
equipment.  It  should  be  noted  that  the 
costs  between  manufacturers  will  likely 
vary. 

B.  Consumer  Cost  Impacts 

Consumers  will  find  small  increases 
in  retail  prices  for  most  equipment 
powered  by  these  engines.  The  initial 
purchase  price  to  the  consumer  will, 
however,  be  partially  or,  in  some  cases, 
completely  offset  by  savings  in  fuel  and 
maintenance  costs.  Thus,  over  time, 
environmentally  friendly  equipment 
will  become  less  costly  to  consumere. 

The  retail  price  of  equipment  that 
uses  nonhandheld  engines  ranges  from 
$90  to  $9,000,  and  the  retail  price  of 
equipment  that  uses  handheld  engines 
ranges  from  $60  to  $1,000.  The  sales- 
weighted  average  increase  in  retail  cost 
to  the^onsumer  due  to  the  rule  in  2003 
is  estimated  to  be  about  $5  for 
nonhandheld  equipment  and  $7  for 
handheld  equipment.  If  catalysts  are 
necessary,  the  values  in  2003  are  about 
$7  for  both  nonhandheld  and  handheld 
equipment.  The  retail  price  effects  for  a 
specific  engine  %viU  likely  be  more  or 
less  these  values,  depending  on  the 
technology  of  the  engine:  these  are 
average,  sales-weighted  costs,  not 
indicative  of  the  price  increase  specific 


to  any  particular  manufacturer's  engine 
or  equipment. 

This  rule  is  expected  to  decrease  fuel 
consumption  si^ficantly.  The  average 
sales-weighted  engine  is  expected  to 
experience  a  26  percent  decrease  in  fuel 
consiunption  for  nonhandheld 
equipment  and  a  13  percmt  decrease  in 
fiiel  consumption  for  handheld 
eqmjmient  These  decreases  are 
translated  into  small  discounted  lifetime 
sales-weighted  fiiel  savings  of 
approximately  $3  {<a  nonhandheld 
equipment  and  marginal  for  handheld 
equipment. 

The  Agency  expects  that  the  engines 
produced  to  meet  the  proposed 
emission  standards  will  be  of  higher 
quality  than  current  mgines:  the  parts 
and  raw  materials  will  be  more  durable 
and  less  likely  to  malfiuiction,  as 
discussed  in  the  RSD.  This  will  result  in 
equipment  that  lasts  longer  and  is 
operational  a  higher  percentage  of  the 
time;  however.  EPA  is  unable  to 
quantify  the  attendant  decrease  in 
consiuner  cost  or  increase  in  useful  life 
at  this  time.  The  Agency  requested 
comments  on  the  potential  decrease  in 
maintenance  costs  and  increase  in 
useful  lifs,  but  none  were  received  that 
shed  light  on  this  topic. 

Con^dering  that  the  fuel  savings 
ofEset  the  average  increase  in  retail  price 
per  engine,  the  average  sales-weighted 
lifetime  increase  in  cost  will  be  about 
$6.50  per  handheld  engine,  while 
nonhandheld  engines  will  realize  a 
lifetime  savings  of  about  $2.50  per 
engine.  This  does  not  include  the 
lifetime  savings  in  maintenance  costs, 
which  should  further  benefit  the 
consumer. 

C.  Cost-Effectiveness 

Based  upon  the  costs  and  benefits 
described  above,  EPA  has  prepared  a 
cost-efiiectiveness  analysis  and  has 
performed  a  Regulatory  Impact  Analysis 
(RIA)  for  this  rule,  which  is  contained 
in  the  RSD.  Presented  here  is  a  summary 
of  the  cost-effectiveness  of  the  small  SI 
engine  Phase  1  program,  assuming 
catalysts  are  not  used. 

If  all  program  costs  are  allocated  to 
HC,  this  rule  has  a  cost-effectiveness  of 
$280  per  ton  of  HC  reduced. 


Alternatively,  if  all  {Mogram  costs  are 
allocated  to  00.  the  oost-«fhctiveoess  is 
$113  per  ton  of  CX)  reduced.  If  the  coats 
of  the  program  are  equally  s|^  between 
HC  and  CO,  the  costHsfiiBCtiveness  is 
$140  per  ton  of  HC  reduced  and  $57  pw 
ton  of  CO  reduced.  These  cost- 
effectiveness  numbers  are  significantly 
lower  than  costs  per  ton  of  odier 
available  control  strategies.  The  cost- 
effecdveness  estimates,-underlying 
quantitative  methodology,  and 
comparisons  to  other  available  control    - 
strategies  are  explained  fuither  in  the 
RSD. 

In  summary,  the  cost-effectiveness  of 
the  nUe  is  fevorable  rafetive  to  the  cost- 
effectiveness  of  sevwal  other  control 
measures  required  imdor  the  Cleen  Air 
Act.  To  die  extent  that  cost-effeetive 
nationwide  controls  are  applied  to  small 
SI  engines,  the  need  to  apply  more 
expensive  additional  controls  to  other 
mobile  and  stationary  sources  of  air 
pollution  may  be  reduced  in  the  future. 

Vn.  Administnthre  Seqidremenls 

A.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866.20  the 
Agency  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subiect  to  OKffi  review  and  the 
requirements  of  the  Executive  Order. 
The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  a^ct  in  a  material  way  the 
economy,  a  sector  of  the.econc»ny. 
productivity,  competiticm.  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof; 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  l^gal  mandates,  tne 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  this  rulonaking 
adversely  affiscts  in  a  material  way  a 
sector  of  the  economy,  namely 
manu&cturere  of  small  SI  en^es, 
particularly  the  manufecturen  who 
specialize  in  the  production  of  small 
handheld  engines.  Further.  EPA 
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believes  that  an  RIA  is  important  Ux  this 
nUe  because  small  SI  mgines  have  not 
previously  been  regulated.  As  such,  this 
action  was  submitted  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
ara<documented  in  the  public  record. 

B.  Paperwork  Reduction  Act 

The  infonnation  collection 
requiremmts  in  this  rule  have  been 
'  submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq.  Copies  of  the  ICR  document 
may  be  obtained  from  Sandy  Farmer, 
Information  Policy  Branch.  EPA.  401 M 
Street.  SW  (PM-223Y).  Washington.  DC 
20460  (Mr  by  calling  (202)  260-2740. 

Table  3  provides  a  listing  of  this 
rulemaking's  information  collection 
requirements  along  with  the  appropriate 
information  collection  request  (ICR) 
numben.  The  cost  of  this  burden  has 
been  incorporated  into  the  cost  estimate 
for  this  rule. 

The  Agmcy  has  estimated  that  the 
public  reporting  burden  for  the 
collection  of  information  required  imder 
this  rule  would  average  approximately 
5.800  hours  aimually  for  a  typical 
engine  manufecturer.^'  The  hours  spent 
by  a  manufacturer  on  information 
collection  activities  in  any  given  year 
would  be  highly  dependent  upon 
manufacturer  specific  variables,  such  as 
the  number  of  engine  families, 
production' changes,  emission  defects, 
etc. 

Table  3.— Pubuc  Reporting 
Burden 


EPA  ICR 
No. 


1695.02 
0282.06 

1673.01 


1674.01 
0012.07 
0095.03 

1675.01 


Type  o(  information 


i/ermcaoon 

Emission  Defect 
Information. 

Importation  of  Nor>- 
conforming  Erv 
gines. 

Seiedive  Enforce- 
ment Audtting. 

Engine  Exclusion 


Pre-certification 
and  Testing  Ex- 


IrHJSe  Testing 
(proposed;  not  fi- 
naized). 


OKMB  con- 
trol no. 


2060-0338 
2060-0048 

2060-0294 


2060-0295 
2060-0124 
2060-0007 

2060-0292 


Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 


>■  This  estimate  is  baaed  on  the  asaumption  that 
manuEtcturers  of  engines  used  in  snowthrotveis  and 
ice  augers  will  opt  to  certify  those  engines  to  meet 
'the  applicable  HC  standard*.  To  tha  extent  that  this 
jdoea  occur,  the  Agency  does  not  estimate  the 
avfltage  reporting  burden  will  change. 


collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch.  EPA. 
401 M  Street.  SW.  (PM-223Y). 
Washington.  DC  20460;  and  to  die 
Office  of  Information  and  Regulatory 
Affain.  Office  of  Management  and 
Budget.  Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 

C  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22. 1995)  requires 
that  the  Agency  prepare  a  budgetary 
impact  statement  before  prcnnulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  residt  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  die  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Sectim  203  requires  the  Agency  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  a%cted  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  whidi  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  costly,  most 
cost-efiisctive,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  Agency  explains  . 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  than  $100  million  in  any 
one  year,  the  Agency  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantiy  or  uniquely  affected  by  this 
rule,  the  Agency  is  not  required  to 
develop  a  plan  with  regard  to  small ' 
governments. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  requires  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  business  "entities." 
If  a  preliminary  analysis  indicates  that 
a  proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then 
a  regulatory  flexibility  analysis  must  be 
prepared. 
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The  Agency  has  leoently  adopted  a 
new  approach  to  ragulatory  flexibility: 
far  purposes  of  EPA's  implementation  of 
the  Act.  any  impact  is  a  significant 
impact,  and  any  number  of  small 
entities  is  a  subrtantial  ntdnber.^^  Thus. 
EPA  will  consider  regulatory  optiods  for 
evMy  regulation  sul^ect  to  the  Act  that 
can  reasonably  be  egqpected  to  have  an 
impect  on  small  entities.  In  light  of  this 
new  approadi,  EPA  has  determined  that 
this  nUe  mil  have  a  significant  effisct  on 
a  substantial  number  of  email  entities. 
As  a  result.  EPA  tailored  this  rule  to 
minindzB  the  coet  burdsna  imposed  on 
smaller  engine  manufacturers.  (See 
"Small  Entities"  in  the  Response  to 
Comments  for  mora  discussion  and 
comments.) 

The  regulations  contain  certification 
requirements  for  new  engines.  Selective 
Enforcement  Auditing  provisions  far  the 
testing  of  production  engines,  and 
prohibitions  on  inccHiect  engine  use  for 
equipment  manufsctuiersi  For  example, 
the  SEA  program  is  structured  such  that 
manufacturers  with  lower  annual 
production  volumes  have  a  decreased 
testing  burden.  Even  though 
consideration  was  given  to  small 
entities  in  developing  the  requirements 
of  this  rule,  it  has  recently  come  to 
EPA's  attention  that  there  may  be  a  faw 
businesses  that  are  so  small  that  even 
the  reduced  requirements  could 
threeten  their  livelihood.  In  light  of  this, 
the  Agen<7  is  currently  omsidering 
exemptions  or  flexible  requiranents  for 
small  entities  for  all  of  its  nonroad  rules. 

List  of  Snl^Bcts  in  4»CFR  Parts  read 
90 

.Envircmmental  protectitn; 
Administrative  practice  and  procedure, . 
Air  pollution  control.  Confidential 
business  information,  Imports. 
Incorporation  by  reference,  Labeling, 
Nonroad  source  pollution.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  30. 1995. 
Caraili.BranMr. 

Administivtor. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART9-{AMEIill)EDl 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

AathtKkr-  7  U.S.C  liSetseq..  136-136y; 
15  U.S.C  2001.  2003.  2005.  2006.  2601-2671; 
21  U.S.C  331  j,  346a.  34«;  31  U.S.Q  9701;  33 


"Habicfat.  F.  Henry  0.  Deputy  Administrator. 
Internal  EPA  Memorandum.  "Revised  Guidelines 
for  Implementing  the  Regulatory  Flexibility  Act." 
April  9. 1992. 


U.S.C  1251  et$eq..  1311. 1313d.  1314, 1321, 
1326. 1330. 1334. 1345(d)  and  (e),  1361;  E.O. 
11735.  38  FR  21243,  3  CFR.  1971-1975  Gomp 
p.  973;  42  U.&C  241.  242b.  243,  246.  300f. 
30Qg.  300B-1.  30QB-2. 300g-3,  30qg-4,  300^ 
5.  300g-6. 300i-l.  300i-2>  300h3.  300(-4' 
300i-9, 1857  et  aeq..  6901-6992(k).  7401- 
7671(q).  7542.  9601-9657. 11023, 11048. 

2.  Section  9.1  is  amended  by  adding 
new  entries  and  a  new  heeding  to  the 
table  to  read  as  follows: 


under  ttM 


§•.1 


40  CFR 


0MB  con- 
trol  No. 


Coneof  of  Emiasiom  From  N»w  and  liHjm 
Nomad  Engints 

90.107-90.106 2060-0338 

90.113 206(M)338 

90.115-60.124 2060-0338 

90.126 2060-0338 

90.304-90.309 2060-0338 

90.404-00.427 2060-0038 

90.506-60.500 2060-0296 

90.511-60.512 2060-0296 

90.604  2060-0294 

90.611-90.613 2060-0294 

90J00 2060-0048 

90.802-90.804 2060-0048 

90J06 206CM)048 

90.903 2060-0124 

90.906-60J06 2060-0007 

3.  Part  90  is  added  to  read  as  follows: 

PART  90— CONTROL  OF  EMS8I0N8 
FROM  NONROAD  SPARK-IONfTION 
ENGINES 


Subparti 

90.1  Applicability. 

90.2  Bfifoctive  dates. 

90.3  Definitions. 

90.4  Tieetment  of  confidential  infonnation. 

90.5  Acronyms  and  abbreviations. 

90.6  Table  and  figure  numbving;  position. 

90.7  Reference  materials. 


90.101  Applicability. 

90.102  Definitions. 

90.103  Exhaust  emission  standards. 

90.104  Compliance  with  emission  standards. 

90.105  Useful  life  period. 

90.106  Certificate  of  conformity. 

90.107  Application  for  certification. 

90.108  Certification^ 

90.109  Requirement  of  certification— closed 
crankcase. 

90.110  Requirement  of  certification — 
prohibited  controls. 

90.111  Requirement  of  certification — 
prohibition  of  defeat  devices. 

90.112  Requirement  of  certification — 
adjustable  parameters. 

90.113  In-use  testing  pjpgrams. 


9ai14  Requirement  of  certification — engine 
infonnation  label 

90.115  Requirement  of  certification — 
supplying  producti<m  engines  upon 
request. 

90.116  CettificatitMi  procedure— determining 
engine  displaceinent.  en^e  dass,  and 
ei^ine  families. 

90.117  Certification  pRx:aldure— test  engine 
selection. 

90.118  Certification  procedure    service 
accumulation. 

90.119  Certification  procedure— testing. 

90.120  Certificate  prooedtire— use  of 
special  test  prooediues. 

9ai21  Certification  procedure— 


fOfnftHiwinliig 
122  Amendii^r 


90.122  Amending  the  application  and 

certificate  of  oonfannity. 
9ai23  Denial,  revocatten  of  certificate  of 

confannity. 
90.124  Request  far  bearing. 
9ai25  Hearing  procedures. 
90.126  Right  of  entry  and  I 


TealEqulpnMM 


9a301  Applicability. 

90.302  Definitions. 

90.303  Symbols,  acronyms,  abbreviations. 

90.304  Test  equipmant  overview. 
9a30S  Dynamomatar  spedfications  and 

calibration  accuracy. 
90.306  Dynamometer  torque  cell  calibration. 
9a307  Engine  cooling  system. 

90.308  Lubricating  ou  and  test  fuels: 

90.309  Engine  intake  air  tempareture  ' 
measuremenL 

90.310  Engine  intake  air  humidity 
iiieamiieinentr 

90.311  Test  conditioBS. 
9a312  Analytical  geses. 

90.313  Analynrs  required. 

90.314  Analyzer  accuracy  and  specifications. 
9a315  Analyzer  Initial  califacation. 

90.316  Hydrocarbon  analyzer  calibration. 

90.317  Carbon  monoxide  analyzer 
calibration. 

90.318  Oxides  of  nitrogen  analyzer 
caliteatimi. 

90.319  NOx  converter  checL 

90.320  Carbon  dioxide  analyzer  calibration. 

90.321  NDIR  analyzer  calibration. 

90.322  Calibration  of  other  equipment. 

90.323  Analyzer  bench  checks. 

90.324  Analyzer  ieakags  check. 

90.325  Analyzer  interference  checks. 

90.326  Pre-«nd  post-test  analyzer 
calibration. 

90.327  Sampling  system  requirements. 

90.328  Measurement  equipment  accuracy/ 
calilRBtion  frequency  table. 

90.329  Catalyst  thermal  stress  test 

ApfMndIx  A  to  Subpart  D— Tables 

Appendix  B  to  SubfMVt  D— Ftguras 
I  Exhaust  Test 


90.401  Applicability. 

90.402  Definitions. 

90.403  Symbols,  acronyms,  and 
abbreviations. 


90.404  Test  procedure  overview. 

90.405  Reconlad  infannatkm. 

90.406  Engine  peiaffleters  to  be  measured 
and  recorded. 

90.407  Engine  inlet  and  exhaust  systems. 

90.408  Pre-test  procedures. 

90.409  Engine  aynamometer  test  run. 

90.410  Engine  test  ncle. 

9a411    Post-test  ana^zer  procedures. 

90.412  Datalogging. 

90.413  Exhaust  sample  procedure— gaseous 
components. 

90.414  Raw  gaseous  exhaust  sampling  and 
analytical  system  description. 

90.415  Raw  gaseous  sempltaig  procedures. 

90.416  Intake  air  flow  measurement 
spedfications. 

90.417  Fuel  flow  measurement 
spedfications. 

90.418  Data  evaluation  for  gaseous 
emissions. 

90.419  Raw  emission  sampling 
calculations— gasoline  fueled  engines. 

9a42^  CVS  concept  of  exhaust  gas 
sampling  system. 

90.421  Dilute  gaseous  exhaust  sampling 
and  analytical  svstem  description. 

90.422  Background  sample. 

90.423  ExhMSt  gas  analytical  system:  CVS 
grab  sample. 

90.424  Dilute  sampling  procedure*— CVS 
calilcatioiL 

90425    CVS  calibntimi  frequency. 

90.426  Dilute  emission  sampling 
calculations— gasoline  fueled  engines. 

90.427  Catalyst  thermal  stress  resistance 
evaluation. 

Appamix  A  to  Subpart  E—TaMM 
Appendix  B  to  Subpart  E— Figuraa 


Subpart 


BiNorouniani  MuomnB 


90.501  Applicability. 

90.502  Definitions. 

90.503  Test  orders. 

90.504  Testing  by  the  Administrator. 

90.505  Maintenance  of  records;  submittal  of 
infonnation. 

90.506  Right  of  entry  and  access. 

90.507  Sample  selection. 

90.508  Test  procedures. 

90.509  Calculation  and  reporting  of  test 
results. 

90.510  Compliance  with  acceptable  quality 
level  and  passing  and  failing  criteria  fior 
selective  enforcement  audits. 

90.511  Suspension  and  revocation  of 
certificates  of  confannity. 

90.512  Request  for  public  hearing. 

90.513  Administrative  procedures  for 
public  hearing. 

90.514  Hearing  procedures. 

90.515  Appealof  hearing  decision. 

90.516  Treatment  of  coimdential 
infonnation. 

Appendix  A  to  Subpart  F— Sampling 
Plane  for  Selective  Enforcement 
Auditing  of  Nonroad  Enginee 

SuttpartCt— IwBpoftaMonefNooeenlonnlng 
Enginee 

90.601  ApplicabiUty. 

90.602  Definitions. 

90.603  (Reserved) 


90.604    General  requirements. 
90.605-90.610    (Reserved) 

90.611  Importation  far  purposes  other  than 
resale. 

90.612  Exempticms  and  exdusions. 

90.613  Pnriiibited  acts;  penalties. 

90.614  Treatment  of  confidential  - 
infaimation. 


90.801  Applicability. 

90.802  Definitions. 

9p.803    Emission  defect  information  report. 

90.804  Voluntary  emissions  recall. 

90.805  Reports,  voluntary  recall  plan  filing, 
record  retention. 

90.806  Responsibility  imder  other  legal 
provisions  preserved. 

90.807  Disclaimer  of  production  warranty 
applicability. 

Subpart  J— Exdueion  and  Exemption  of 
Nonioed  Enginee  From  RegulaUona 

90.901  Applicability. 

90.902  Definitions. 

90.903  Exclusions,  applications  of  section 
216(10)  of  the  Act 

90.904  Who  may  request  an  exemption. 

90.905  Testing  exemption. 

90.906  Manufacturer-owned  exemption  and 
precertification  exemption. 

90.907  Display  exemption. 

90.908  Natioiial  security  exemption. 

90.909  Export  exemptions. 

90.910  Granting  of  exemptions. 

90.911  Submission  of  exemption  requests. 

90.912  Treatment  of  ctmfidential 
information. 

Subpert  K—ProMMtsd  Acta  and  Qeneral 


90.1001  Applicability. 

90.1002  Definitions. 

90.1003  Prohibited  acts. 

90.1004  General  enforcement  provisions. 

90.1005  Injunction  proceedings  for 
prohibited  acts. 

90.1006  Penalties. 

Subpart  L— Emiaeioa  Warranty  and 
MalntenBiice  Insiructione 

90.1101  ApplicabiUty. 

90.1102  Definitions. 

90.1103  Emission  warranty,  warranty 
period. 

90.1104  Furnishing  of  maintenance 
instructions  to  ultimate  purchaser. 

!  Aodiority:  Sections  203, 204,  205,  206. 
207, 208,  209,  213,  215,  216,  and  301(a)  of 
the  Qean  Air  Act,  as  amended  (42  U.S.C 
7522,  7523,  7524,  7525.  7541,  7542,  7543, 
7i547,  7549,  7550,  and  7601(a)).     ' 

Subpart  A— General 

§90.1    AppNcebUlty. 

(a)  This  part  applies  to  nonroad  spark- 
ignition  engines  and  vehicles  that  have 
a  gross  power  output  at  or  below  19 
kilowatts  (kW)  and  that  are  used  for  any 
purpose. 


(b)  Notwithstanding  paragnph  (a)  of 
this  section,  the  following  nonroed 
engines  and  vehicles  are  not  subfect  to 
the  provisions  of  this  part: 

(1)  Engines  used  to  propel  marine 
vessels  as  defined  in  the  General 
Provisions  of  the  United  States  Code.  1 
U.S.C.  3  (1992): 

(2)  En^es  that  are  both: 

(i)  Used  in  imdeigroimd  mining  or  in 
underground  mining  equipment;  and 

(ii)  Regulated  by  the  Mining  Safety 
and  Health  Administration  (MSHA)  in 
30  CFR  parts  7, 31. 32. 36. 56,  57.  70. 
and  75; 

(3)  Engines  used  in  motorcycles  and 
regufated  in  40  CFR  part  86,  subpart  E; 

(4)  Engines  used  in  aircraft  as  that 
term  is  defined  in  40  CFR  87.1(a); 

(5)  Engines  used  in  recreational 
vehicles  and  which  are  defined  by  the 
following  criteria: 

(i)  The  engine's  rated  speed  is  greater 
than  or  equal  to  5.000  Itt^; 

(ii)  The  engine  has  no  in^alled  speed 
governor. 

(iii)  The  engine  is  not  used  for  the 
propulsion  of  a  marine  vessel;  and 

(iv)  The  engine  does  not  meet  the 
criteria  to  be  categorized  as  a  Class  m. 
IV.  or  V  engine,  as  indicated  in  §  90.103. 

(c)  Engines  subject  to  the  provisions 
of  tills  subpart  are  also  subject  to  the 
provisions  of  subparts  B.  D.  E.  F.  G.  I. 
J,  K.  and  L  of  this  part 


190.2  Efiectlvet 

(a)  This  subpart  applies  to  nonroad 
spark-ignition  engines  at  or  below  19 
kW  eRiM:tive  with  the  1997  model  year. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  this  subpart  applies  to  class 
V  engines,  as  specified  in  §90.116(b)(5), 
that  are  preempted  from  regulation  in 
California  by  section  209(e)(1)(A)  of  the 
Act,  effiactive  January  1. 1998. 

190.3  DeflnKiona. 

The  following  definitions  apply  to 
part  90.  All  terms  not  defined  herein 
have  the  meaning  given  them  in  the  Act. 

Act  means  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7401  et  seq. 

Adjustable  pcwameter  means  any 
device,  system,  or  element  of  design 
which  is  physically  capable  of  being 
adjusted  (including  those  which  are 
difficult  to  access)  and  which,  if 
adjusted,  may  affect  emiss'ions  or  engine 
performance  during  emission  testing  or 
normal  in-use  operation. 

Administrator  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  or  her 
authorized  representative. 

Auxiliary  emission  control  device 
(AECD)  means  any  element  of  design 
that  senses  temperature,  vehicle  speed, 
engine  RPM,  transmission  gear,  or  any 


Fadmd 


Wmlmi 


I  VoL  60.  No.  127  /  Monday.  July  3.  1995  /  Ruleg  and  Regulaaons 


Fedaral  Rogiatsr  /  Vol.  60.  No.  127  /  Monday.  July  3.  1995  /  Rules  and  Regulations  34601 


other  jMiuneter  for  the  purpose  of 
activeting.  modulating,  delaying,  or 
deactivating  the  operation  of  any  part  of 
the  emission  control  system. 

Certification  means,  with  rsspect  to 
new  nomoad  engines,  obtaining  a 
certificate  of  conformity  for  an  engine 
family  complying  with  the  nonroed 
engine  emission  standards  and 
requirements  qiedfied  in  this  part 

AnJssjon  control  system  means  any 
device,  system,  ot  element  of  design 
whidi  controls  or  reduces  the  emission 
of  substances  from  an  engine. 

Engine  as  used  in  this  part,  refers  to 
nonroad  engine. 

Enffnefanily  means  a  group  of 
engines,  as  specified  in  §  90.116. 

Engine  manufacturer  means  any 
person  engaged  in  the  manufacturing  or 
assembling  of  new  nonroed  engines  or 
the  importing  of  such  engines  for  resale, 
or  who  acts  for  and  is  imder  the  control 
of  any  such  person  in  connection  with 
the  distribution  of  sudi  engines.  Engine 
manufacturer  does  not  include  any 
deeler  with  respect  to  new  nonroad 
engines  received  by  such  person  in 
commerce. 

EPA  enforcement  officer  means  any 
officer,  employee,  or  authorized 
representative  of  the  U.S. 
Envinuunental  Protecticm  Agency  so 
designated  in  writing  by  the 
Administrator  (or  by  his  or  her 
designee). 

Exhaust  emissions  meens  matter 
emitted  into  the  atmosphere  from  any 
opening  do%vnstream  frtmi  the  exhaust 
{tort  of  a  nonroad  engine. 

Fuel  system  means  all  components 
involved  in  the  transport,  metering,  and 
mixture  of  the  fuel  from  the  foel  tank  to 
the  oombu^on  chamber(s)  including 
the  following:  fuel  tank,  fuel  tank  cap, 
fuel  pump,  foel  lines,  oil  injectira...,.^ 
metering  system,  carburetiV'erfuel 
injection  components,  and  all  foel 
system  vents. 

Gross  power  meens  the  power 
measured  at  the  crankshaft  or  its 
equivalent,  the  engine  being  equipped 
only  with  the  standard  accessories  (such 
as  oil  pumps,  coolant  pumps,  and  so 
forth)  necessary  for  its  operation  on  the 
test  bed. 

Handheld  equipment  engine  means  a 
nonroad  engine  that  meets  the 
requirements  specified  in  §g0.103(a)(2) 
(i)  through  (iv). 

Model  year  (MY)  means  the 
manufacturer's  annual  new  model 
production  period  which  includes 
January  1  of  the  calendar  year,  ends  no 
later  thsn  December  31  of  the  calendar 
year,  and  does  not  begin  earlier  than 
January  2  of  the  previous  calendar  year. 
Where  a  manufactiirer  has  no  annual 


new  model  production  period,  model 
year  meens  calendar  year. 

New.  for  the  purposes  of  this  part, 
means  a  nonroad  engine  or  nonroed 
vehicle  the  equitable  or  legal  title  to 
which  has  never  been  transferred  to  an 
ultimate  purchaser.  Where  the  equitable 
or  legal  title  to  the  engine  or  vehicle  is 
not  transfBfied  to  an  ultimate  purchaser 
until  after  the  engine  or  vehicle  is 
placed  into  service,  then  the  engine  or 
vehicle  will  no  longer  be  new  after  it  is 
placed  into  service.  A  nonroad  engine  or 
vehicle  is  placed  into  service  when  it  is 
used  for  its  functional  purposes.  With 
respect  to  imparted  nonroad  engines  or 
nonroed  vehicles,  the  term  "new" 
meens  an  engine  or  vehicle  that  is  not 
covered  by  a  certificate  of  confonnity 
issued  undtf  this  part  at  the  time  of 
importation,  and  that  is  manufactured 
after  the  effective  date  of  a  regulation 
issued  under  this  pert  which  is 
applicable  to  such  engine  or  vehicle  (or 
which  would  be  applicable  to  such 
engine  or  vdiicle  had  it  been 
manufactured  for  importation  into  the 
United  States). 

Nonroad  engine  means: 

(1)  Except  as  discussed  in  paragraph 
(2)  of  this  definition,  any  internal 
cc»nbustion  engine: 

(i)  In  or  on  a  piece  of  equipment  that 
is  self-propelled  or  serves  a  dual 
purpose  by  both  propelling  itself  and 
performing  another  nmction  (such  as 
garden  tractors,  off-highway  mobile 
cranes,  and  bulldozers)-,  or 

(ii)  In  or  on  a  piece  of  equipment  that 
is  intended  to  be  propelled  while 
performing  its  function  (such  ss 
lawnmowers  and  string  trimmers);  or 

(iii)  That,  by  itself  or  in  or  on  a  piece 
of  equipment,  is  portable  or 
transportable,  meaning  designed  to  be 
Tcapable  of  being  carried  or  moved 
fit>m  one  location  to  another.  Indicia  of 
transportability  include,  but  are  not 
limited  to,  wheels,  skids,  carrying 
handles,  dolly,  trailer,  or  platform. 

(2)  An  internal  OMnbustion  engLne  is 
not  a  nonroad  engine  if: 

(i)  The  engine  is  used  to  propel  a 
motor  vehicle  or  a  vehicle  used  solely 
for  competition,  or  is  subject  to 
standards  promulgated  under  section 
202  of  the  Act;  or 

(ii)  The  engine  is  regulated  by  a 
federal  New  Source  Performence 
Standard  promulgated  imder  section 
111  of  the  Act;  or 

(iii)  The  engine  otherwise  included  in 
paragraph  (l)(iii)  of  this  definition 
remains  or  will  remain  at  a  location  for 
more  than  12  consecutive  months  or  a 
shorter  period  of  time  for  an  engine 
located  at  a  seasonal  source.  A  location 
is  any  site  at  a  building,  structure, 
facility,  or  installation.  Any  engine  (or 


engines)  that  replaces  an  engine  at  a 
location  and  that  is  intended  to  perform 
the  same  or  similar  function  as  the 

a{ine  replaced  will  be  included  in 
culating  the  consecutive  time  period. 
An  engine  located  at  a  seasonal  source 
is  an  oigine  that  remains  at  a  seasonal 
source  during  the  fiill  annual  operating 
period  of  the  seasonal  source.  A 
seasonal  source  is  a  stationary  source 
that  remains  in  a  single  location  on  a 
permanent  besis  (i.e.,  at  least  two  yeers) 
and  that  operates  at  tiiat  single  location 
approximately  three  m<mths  {or  more) 
eadi  year.  This  paragraph  does  not 
apply  to  an  engine  after  the  engine  is 
removed  from  the  location. 

Nonroad  vehicle  means  a  vdiide  that 
is  powwed  by  a  nonroad  engine  as 
denned  in  this  section  and  that  is  not  a 
motor  vehicle  or  a  vehicle  used  sojely 
for  competiticm.  Nonroad  vehide  also 
includes  equipment  that  is  po%irered  by 
nonroad  engines. 

Nonroad  vehicle  manufacturer  means 
any  person  engaged  in  the 
manufacturing  or  assembling  of  new 
nonroed  vdiides  or  importing  such 
vdiicles  for  resale,  or  wbo  acts  for  and 
is  under  the  control  of  any  such  person 
in  connection  with  the  distribution  of 
sudi  vehicles.  A  nonroad  vehide 
manufacturer  does  not  indude  any 
dealer  with  respect  to  new  nonroad 
vehicles  received  by  such  person  in 
commoce. 

Operating  hours  means: 

(1)  Fat  engine  storage  arees  or 
facilities,  alTtimes  during  which 
personnel  othw  than  custodial 
personnel  are  at  work  in  the  vicinity  of 
the  storage  area  or  facility  and  have 
access  to  it. 

(2)  For  all  other  arees  or  fadlities,  all 
times  during  which  an  assembly  line  is 
in  operation  or  all  times  during  which 
testing,  maintenance,  service 
accumulation,  production  or 
compilation  of  reouds,  or  any  other 
procedure  or  activity  related  to 
certification  testing,  to  translation  of 
designs  from  the  test  stage  to  the 
production  stage,  or  to  engine 
manufacture  or  assembly  is  being 
carried  out  in  a  fadlity. 

Presentation  of  credentials  means  the 
display  of  the  document  designating  a 
person  as  an  EPA  enforcement  officer  or 
EPA  authorized  representative. 

Schedu/ed  maintenance  means  any 
adjustment,  repair,  removal, 
disassembly,  cleening,  or  replacement  of 
components  or  systems  required  by  the 
manufacturer  to  be  performed  on  a 
periodic  basis  to  prevent  part  failure  or 
vehicle  or  engine  malfunction,  or  those 
actions  antidpated  as  necessary  to 
corred  an  overt  indication  of 
malfunction  or  failure  for  which 


periodic  maintenance  is  not 
appropriate. 

rest  engine  means  the  engine  or  group 
of  engines  that  a  manufacturer  uses 
during  certification  to  determine 
conuilianoe  writh  emission  standards. 

Ultimate  purchaser  meens,  with 
resped  to  any  new  nonroad  engine  or 
new  nonroed  vehide,  the  first  person 
who  in  good  faidi  purchases  such  new 
nonroad  engine  or  vdiicle  ht  purposes 
other  than  resale. 

Used  solely  fa-  axnpetition  meaitt 
exhibiting  features  that  are  not  easily 
removed  and  that  would  render  its  use 
other  than  in  competition  unsafe, 
impractical,  or  hi^y  unlikely. 

Warmnty  period  means  the  period  of 
time  the  engine  or  part  is  coverod  by  the 
warranty  provisions. 

§Mi4   Tieaiineiit  of 


(a)  Any  manufacturer  may  assert  that 
some  or  all  of  the  information  submitted 
pursuant  to  this  part  is  entitled  to 
confidential  treatment  as  provided  by 
part  2.  subpart  B  of  this  chapter. 

(b)  Any  claim  of  confidentiality  must 
accompany  the  information  at  the  time 
it  is  submitted  to  EPA. 

(c)  To  assert  that  information 
submitted  pursuant  to  this  subpart  is 
confidential,  a  manufacturer  must 
indicate  dearly  the  items  of  information 
claimed  confidential  by  maiking. 
drcling.  bracketing,  stamping,  or 
otherwise  spedfying  the  confidential 
information.  Furthermore,  EPA  requests, 
but  does  not  require,  that  the  submitter 
also  provide  a  second  copy  of  its 
submittal  from  whidi  all  confidential 
information  has  been  deleted.  If  a  need 
arises  to  publidy  release 
nonconfidential  information,  EPA  will 
assume  that  the  submitter  has  accurately 
deleted  the  confidential  information 
from  this  second  copy. 

(d)  If  a  claim  is  made  that  some  or  all 
of  the  information  submitted  pursuant 


to  this  subpart  is  entitled  to  confidential 
treetment,  the  information  covered  by  . 
that  confidentiality  claim  will  be 
disdoeed  by  the  Administrator  only  to 
the  extent  and  by  means  of  the 
procedures  set  forth  in  part  2,  subpart  B 
ofthisdiapter. 

(e)  Information  provided  without  a 
claim  of  confidentiality  at  the  time  of 
submission  may  be  made  available  to 
the  public  by  EPA  without  further 
notice  to  the  submitter,  in  accordance 
witii  §  2.204(c)(2)(i)(A)  of  tiiis  chapter. 

(90,5   Act oiiyma  and  abtwwiatlowa. 

The  following  acronyms  and 
isbbreviations  apply  to  part  90. 
AECD — ^Auxiliary  emission  control 

device 
ASME— American  Society  of 

Mechanical  Engineers 
ASTM — ^American  Sodety  for  Testing 

and  Materials 
CAA— Qean  Air  Act 
CAAA — Clean  Air  Act  Amendments  of 

1990 
CLD — chemilumin^Bcent  detector 
00 — Carbon  monoxide 
COz— <]aibdn  dioxide 
EPA — Environmental  Protection  Agency 
FTP— Federal  Test  Procedure 
g/kW-hr — grams  per  kilowatt  hour 
HC — ^hydrocarbons 
HCLD — ^heated  chemiluminescent 

detector 
HFID — Cheated  flame  ionization  detedor 
Id — independent  Commercial  Importer 
NDIR — ^non-dispersive  infrared  analyzer 
NIST— National  Institute  for  Standards 

and  Testing 
NO — ^Nitric  oxide 
NO2 — Nitrogen  dioxide 
NOx — Oxides  of  nitrogen 
O2— Oxygen 

OEM — original  equipment  manufectuier 
PMD — paramagnetic  detector 
SAE — Sodety  of  Automotive  Engineers 
SEA — Selective  Enforcement  Auditing 
SI — spark-ignition 
U.S.C— United  States  Code 


VOC — ^Volatile  organic  compounds 
ZROD— «irconiumdioxide  sensor 

%tM   Table  and  figiira  iNimbeitng; 


(a)  Tables  for  each  subpart  appear  in 
an  appendix  at  the  end  of  the  subpart. 
Tables  are  numbered  consecutively  by 
order  of  appearance  in  the  appendix. 
The  table  titie  will  indicate  die  topic. 

(b)  Figures  for  each  subpart  appear  in 
an  appendix  at  the  end  of  the  subpart. 
Figures  are  numbered  consecutively  by 
order  of  appearance  in  the  appendix. 
The  figure  title  will  indicate  me  topic. 


fM.7 

(a)  Incorporation  by  reference.  The 
documents  in  paragraph  (b)  of  this 
section  have  been  incorporated  by 
reference.  The  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  inspected  at  U.S.  EPA 
Air  and  Radiation  E)ocket,  room  M- 
1500, 401  M  Street,  S.W.,  Washington 
D.C  20460,  or  at  the  Office  of  the 
Federal  Register,  800  North  ^pitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(b)  The  following  paragrapofand 
tables  set  forth  the  material  thaThas 
been  incorporated  by  reference  in  this 
part. 

(1)  ASTM  material.  The  following 
table  sets  forth  material  from  the 
American  Sodety  for  Testing  and 
Materials  which  has  been  incorporated 
by  reference.  The  first  column  lists  the 
number  and  name  of  the  material.  The 
second  column  lists  the  8ection(s)  of 
this  part,  other  than  §  90.7,  in  which  the 
matter  is  referenced.  The  second 
column  is  presented  for  information 
only  and  may  not  be  all  inclusive. 
Copies  of  these  materials  may  be 
obtained  from  American  Society  for 
Testing  and  Materials,  1916  Race  St., 
Philadelphia,  PA  19103. 


Document  number  and  name 


ASTM  066-83: 

Standard  Test  Method  for  OistMalion  o(  Petroleum  Products 

ASTM  01319-89: 

Standard  Test  Method  for  Hydrocarbon  types  in  Liquid  Petroleum  Products  by  Fluorescent  Indica- 
tor Adsorption. 
ASTM  02622-92: 

Standard  Test  Method  for  Sulfur  in  Petroleum  Products  by  X-ray  Spectrometry 

ASTM  02699-92: 

Standard  Test  Method  for  Knock  Characteristics  of  Motor  Fuels  by  the  Research  Method „.. 

ASTM  02700-92: 

Standard  Test  IMelhod  for  Knock  Characteristics  of  Motor  and  Aviation  Fuels  by  the  Motor  Method 
ASTM  03231-89: 

Standard  Test  Method  for  Phosphorus  in  Gasoline 

ASTM  03606-92: 

Standard  Test  Method  for  Determination  of  Benzene  and  Toluene  in  Finished  Motor  and  Aviation 
QasoKne  by  Gas  Chromatography. 
ASTM  05191-93a: 

Standard  Test  Method  for  Vapor  Pressure  of  Petroleum  Products  (Mini  Method) 


40  CFR  part  90  reference 


ApperKix  A  to  subpart  D,  Table  3. 
Appendix  A  to  subpart  D,  Table  3. 

Appendbc  A  to  subpart  D,  Table  3. 
Appendix  A  to  subpart  D,  Table  3. 
Appendix  A  to  subpart  D,  Table  3. 
Appendix  A  to  subpart  D,  Table  3. 
Appendix  A  to  subpsrt  0,  Table  3. 

AppencSx  A  to  subpart  D,  Table  3. 
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Oocunwnt  numbw  and  nsnw 


ASTlylE29-93a: 

Slandvd  PradiM  tar  Using  Significani  Digits  in  Test  Data  to  Delwmine  Contornanca 


wilhSpsci- 


40  CFR  part  90  referenoa 


90.116:90.509. 


(2)  SAE  material.  The  foUowing  table 
sets  forth  material  firom  the  Society  of 
Automotive  Engineers  which  has  been 
incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 


the  material.  The  second  column  lists 
the  section(s)  of  this  part,  other  than 
§  90.7,  in  which  the  matter  is 
referenced.  The  second  coliunn  is 
presented  for  information  only  and  may 


not  be  all  inclusive.  Copies  of  these 
materials  may  be  obtained  from  Society 
of  Automotive  Engineers  International, 
-400  Commonwealth  Dr.,  Wanendale, 
PA  15096-0001. 


Document  nmbar  and  name 


SAE  J1930  September  1991,  Electrical/Electronic  Systems  Diagnostic  Temie. 
SAE  Pipar  770141,  Optimization  o(  a  Flame  Ionization  Detector  tor 
hautfs,  Glenn  D.  ReacNce,  1977 


i,  Abtyeviations  and  Acronyms  

of  Hydrocart)on  in  Diulad  Automolfva  Ex- 
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Subpart  B—CmiMion  Standards  and 
CarHflcatlon  ProvMona 


%90Mn 

The  requiremisnts  of  subpart  B  are 
applicable  to  all  nonroad  engines  and 
vehicles  subject  to  the  provisions  of 
subpart  A  of  part  90. 

f9ai02    DaflnWons. 

The  definitions  in  subpart  A  of  part 
90  apply  to  this  subpart.  All  terms  not 
defined  herein  or  in  subpart  A  have  the 


meaning  given  them  in  the  Act.  The 
following  definitions  also  apply  to  this 
subput. 

Attitudinal  control  means  the  operator 
regulates  either  the  horizontal  or 
vertical  position  of  the  equipment,  or 
both. 

Cany  means  the  operator  completely 
bears  the  weight  of  the  equipment, 
including  the  engine. 

Support  means  that  the  operator  holds 
the  equipment  in  position  so  as  to 
prevent  it  from  falling,  slipping  or 


sinking.  It  is  not  necessary  for  the  entire 
weight  of  the  equipment  to  be  borne  by 
the  operator. 


f9ai<0   Eahauat  amtealon 

(a)  Exhaust  emissions  from  new 
nonroad  spark-ignition  engines  at  or 
below  19  kilowatts  (kW).  effiective  with 
the  1997  model  year,  shall  not  exceed 
the  foUowing  levels: 

Exhaust  Emission  Standards  (grams  per 
kiknvatt-hour) 


I 

N 

III 

IV 

V 


Hydrocartxm  plus  OKides  of  ni- 


16.1 
13.4 


rryorocarDon 


296 

241 
161 


Carbon  morKMide 


469 
466 
806 
806 

603 


Oxides  of  nitrogen 


5.36 
5.36 
5.36 


(1)  Each  engine  displacement  class 
has  a  unique  set  of  exhaust  emission 
standards.  Boimdaries  for  each  class  are 
indicated  in  S  90.116(b). 

(2)  Emission  standards  for  classes  m, 
IV.  V  may  be  used  only  if  an  engine 
meets  at  least  one  of  the  following 
requirements: 

(i)  The  engine  must  be  used  in  a  piece 
of  eqmpment  that  is  carried  by  the 
operator  throughout  the  pwformance  of 
its  intended  function(s); 

(ii)  The  engine  must  be  used  in  a 
piece  of  equipment  that  must  operate 
multipositionally,  such  as  upside  down 
or  sideways,  to  complete  its  intended 
function(s); 

(iii)  The  engine  must  be  used  in  a 
piece  of  equipment  for  which  the 
combined  engine  and  equipment  dry 
weight  is  under  14  kilograms,  no  more 
than  two  wheels  are  present  on  the 


equipment,  and  at  least  one  of  the 
following  attributes  is  also  present: 

(A)  The  operator  must  alternately 
provide  support  or  carry  the  equipment 
throughout  die  performance  of  its 
intended  function(s); 

(B)  The  operator  must  provide 
support  or  attitudinal  control  for  the 
equipment  throughout  the  performance 
of  its  intended  fiuiction(s);  and 

(C)  The  engine  must  be  used  in  a 
generator  or  pump; 

(iv)  The  engine  must  be  used  to  power 
one-person  augers,  with  a  combined 
engine  and  equipment  dry  weight  under 
20  kilogi^s. 

(3)  Notwithstanding  paragraph  (a)(2) 
of  this  section,  two-stroke  engines  used 
to  power  lawnmowers  may  meet  class 
m,  IV,  or  V  standards  until  model  year 
2003. 


(4)  Notwithstanding  paragraph  (a)(2) 
of  this  section,  two-stroke  engines  used 
to  power  snowthrowers  may  meet  class 
m.  IV.  or  V  standards. 

(5)  Notwithstanding  paragraph  (aK2) 
of  this  section,  engines  used  exclusively 
to  power  snowthrowers  or  ice  augers,  at 
the  option  of  the  engine  manufacturer, 
need  not  certify  to  or  comply  with 
standards  regulating  emissions  of 
hydrocarbons.  If  the  manufacturer 
exercises  the  option  to  certify  to 
standards  regulating  such  emissions, 
such  engines  must  meet  such  standards. 
If  the  engine  produced  by  the 
manufacturer  is  to  be  used  in  any 
equipment  or  vehicle  other  than  a 
showthrower  or  ice  auger,  it  must  be 
certified  to  the  applicable  standard 
regulating  emissions  of  hydrocarbons. 
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(b)  Exhaust  emisaions  will  be 
measured  using  the  prooedures  set  fcHlh 
in  subpart  E  of  this  part. 

f9ai04   CompllanowUti 


(a)  If  all  test  engines  representing  an 
engine  Cunily  have  emissions  less  than 
or  equal  to  each  emission  standard  in  a 
given  engine  displaconent  class,  that 
family  complies  with  that  class  of 
emission  standards. 

(b)  If  any  test  engine  representing  an 
engine  ftonily  has  emissions  greater  than 
any  one  emission  standard  in  a  given 
engine  displacement  class,  tljat  Camily 
will  be  deemed  not  in  compliance  with 
that  class  of  emission  standards. 

(c)  If  catalysts  are  used  in  an  engine 
family,  the  engine  manufacturer  must 
affirm  that  catalyst  durebility  has  beeh 
confirmed  on  the  basis  of  the  evaluation 
procedure  that  is  specified  in  subpart  E 
of  this  part. 

|9ai06   UMfuHHepattod. 

A  useful  lifia  period  for  engines 
subject  to  the  provisions  of  subpart  A  of 
this  part  will  be  set  by  the  Agency  in  the 
second  phase  of  small  engine  regulation 
and  will  be  promulgated  no  later  than 
April  30. 1997. 

190.106   CaflMcaieofcontonntty. 

(a)  Except  as  specified  in  §  90.2(b). 
every  manufacturer  of  new  engines 
produced  during  or  after  model  year 
1007  must  obtain  a  certificate  of 
conformity  covering  such  engines; 
however,  engines  manufactured  during 
an  annual  production  period  beginning 
prior  to  Septembw  1. 1996  are  not 
required  to  be  certified. 

(d)(1)  The  annual  production  period 
b^ins  either  when  an  engine  bmily  is 
first  produced  or  on  January  2  of  the 
calendar  year  precedii^  the  year  for 
which  the  model  year  is  designated, 
whichever  date  is  later.  The  annual 
production  period  ends  either  when  the 
last  engine  is  produced  or  on  December 
31  of  the  calendar  year  fcv  which  the 
model  year  is  named,  whichever  date  is 
sooner. 

(2)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  annual  production 
periods  beginning  prior  to  September  1, 
1996  may  not  exceed  12  months  in 
length. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  a  certificate  of 
conformity  is  deemed  to  cover  the 
engines  named  in  such  certificate  and 
produced  during  the  annual  production 
period,  as  defined  in  paragraph  (b)  of 
this  section. 

(d)  Except  as  provided  in  paragraph 

(e)  of  this  section,  the  certificate  of 
conformity  must  be  obtained  from  the 


Administrate  prior  to  selling,  offering 
for  sale,  introducing  into  commerce,  or 
importing  into  the  United  States  the 
new  engine.  Engines  produced  prior  to 
the  efiisctive  date  of  a  certificate  of 
conformity  may  also  be  covered  by  the 
certificate,  once  it  is  efiiective.  if  the 
foUowing  conditions  are  met: 

(1)  The  engines  conform  in  all 
respects  to  the  Migines  described  in  the 
application  for  the  certificate  of 
conformity. 

(2)  The  engines  are  not  sold,  offered 
for  sale,  introduced  into  commerce,  or 
delivered  for  introduction  into 
commerce  prior  to  the  effective  date  of 
the  certificate  of  ciHiformity. 

(3)  EPA  is  notified  prior  to  the 
beginning  of  production  when  such 
production  will  start,  and  EPA  is 
provided  a  fuU  opportimity  to  inspect 
and/or  test  the  engines  during  and  after 
their  production.  EPA  must  have  the 
opporttmity  to  conduct  SEA  production 
line  testing  as  if  the  vehicles  had  been 
produced  after  the  effective  date  of  the 
certificate. 

(e)  Engines  that  are  certified  by  EPA 
prior  to  January  2, 1996  for  model  year 
1997  may  be  delivered  for  introduction 
into  commerce  prior  to  January  2, 1996 
once  a  certificate  of  conformity  has  been 
issued. 

(f)  Engines  imported  by  an  original 
equipment  manufactxirer  after  December 
31  of  the  calendar  year  for  which  the 
model  year  is  named  are  still  covered  by 
the  certificate  of  conformity  as  long  as 
the  production  of  the  engine  was 
completed  before  December  31  of  that 
year.  . 

190.107    Appllcallonforoertlfleatlon. 

(a)  For  each  engine  family,  the  engine  - 
manufocturer  must  submit  to  the 
Administrator  a  completed  application 
for  a  certificate  of  conformity. 

(b)  The  application  must  be  approved 
and  signed  by  the  authorized 
representative  of  the  manufacturer. 

(c)  Tlie  application  must  be  updatisd 
and  corrected  by  amendment  as 
provided  in  §  90.122  to  accurately 
reflect  the  manufacturer's  production. 

(d)  Required  content.  Each 
application  must  include  the  foUowing 
information: 

(1)  A  description  of  the  basic  engine 
design  including,  but  not  limited  to,  the 
engine  family  specifications; 

(2)  An  explanation  of  how  the 
emission  control  system  operates, 
including  a  detailed  description  of  all 
emission  control  system  components 
(Detailed  component  calibrations  are 
not  required  to  be  included;  they  must 
be  provided  if  requested,  however.), 
ead)  auxiliary  emission  control  device 
(AECD),  and  aU  fuel  system  components 


to  be  installed  on  any  production  or  test 
engine(s): 

(3)  Proposed  test  engine(s)  selection 
and  the  rationale  for  the  test  engine(s) 
selection; 

(4)  Special  or  alternate  test 
procedures,  if  applicable; 

(5)  A  description  of  the  operating 
cycle  and  the  service  acciunulation 
period  necessary  to  break-in  the  test 
engine(s)  and  stabilize  emission  levels 
and  any  maintenance  scheduled; 

(6)  A  description  of  all  adjustable 
operating  parametera  including  the 
following: 

(i)  The  nominal  or  recommended 
setting  and  the  associated  production 
tolerances; 

(ii)  The  intended  physically 
adjustable  range; 

(ui)  The  limits  or  stops  used  to 
estabUsh  adjustable  ranges; 

(iv)  Production  tolerances  of  the 
limits  or  stops  used  to  establish  each 
phvsically  adjustable  range;  and 

(v)  Information  relating  to  why  the 
physical  limits  or  stops  used  to  establish' 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment,  are  effective  in 
preventing  adjustment  of  parameters  to 
settings  outside  the  manufacturer's 
intended  physically  adjustable  ranges 
on  in-use  engines; 

(7)  The  proposed  maintenance 
instructions  the  manufacturer  will 
furnish  to  the  ultimate  purchaser  of 
each  new  nonroad  engine  and  the 
proposed  engine  information  label; 

(8)  All  test  data  obtained  by  the 
manufacturer  on  each  test  engine; 

(9)  A  statement  that  the  test  engine(s). 
as  described  in  the  manufacturer's 
application  for  certification,  has  been 
tested  in  accordance  with  the  applicable 
test  procedures,  utilizing  the  fuels  and 
equipment  required  under  subparts  D 
and  E  of  this  part,  and  that  on  the  basis , 
of  such  tests  ue  engine(s)  conforms  to 
the  requirements  of  this  part;  and 

(10)  An  unconditional  statement 
certifying  that  aU  engines  in  the  engine 
family  comply  with  all  requirements  of 
this  part  and  the  Clean  Afr  Act. 

(e)(1)  In  addition  to  the  information 
specified  in  paragraph  (d)  of  this 
section,  manufacturers  of  two-stroke 
lawnmower  engines  must  submit  with 
their  application  for  a  certificate  of 
conformity: 

(i)  For  model  year  1997,  information 
establishing  the  highest  number  of  two- 
stroke  lawnmower  engines  produced  in 
a  single  annual  production  period  from 
1992  through  1994.  This  number  will  be 
known  as  the  production  baseline. 

(ii)  For  model  years  1998  through 
2002,  information  documenting  the 
previous  year's  production  and 
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proiected  prodiiction  for  the  cuirent 
year. 

(2)  In  model  year  1997.  two-stroke 
lawnmower  engine  manufectxirers  may 
produce  up  to  100  percent  of  their 
production  baseline  established  under 
paragraph  (eXl)(i)  of  this  section. 

(3)  In  model  year  1908,  two-stroke 
lawnmower  engine  manufacturers  may 
produce  up  to  75  percent  of  their 
production  baseline. 

(4)  FnHn  model  years  1999  through 
2002,  two-stroke  lawnmower  engine 
manubctxiras  may  produce  up  to  50 
pocent  of  their  production  baseline. 

(5)  In  model  year  2003,  two-stroke 
lawnmower  engine  manufactiuers  must 
meet  class  I  or  n  standards  specified  in 
§  90.103(a).  If  in  model  year  2003  those 
standards  have  been  superseded  by 
Phase  2  standards,  two-stroke 
la%«mmower  engine  manufacturers  must 
meet  the  Phase  2  standards  that  are 
equivalent  to  the  class  I  or  II  standards. 

({)  At  the  Administrator's  request,  the 
manubcturer  must  supply  such 
additional  information  as  may  be 
required  to  evaluate  the  application 
including,  but  not  limited  to,  projected 
nonroad  engine  production. 

§M.106    CeiUflcallon. 

(a)  If.  after  a  review  of  the 
manufacturer's  submitted  application, 
information  obtained  from  any 
inspection,  and  such  other  information 
as  the  Administrator  may  require,  the 
Administrator  determines  that  the 
application  is  complete  and  that  the 
engine  family  meets  the  requirements  of 
this  part  and  the  Clean  Air  Act.  the 
Administrator  shall  issue  a  certificate  of 
conformity. 

(b)  The  Administrator  shall  give  a 
written  explanation  when  certification 
is  denied.  The  manufacturer  may 
request  a  bearing  on  a  denial.  (See 
§90.124  for  procediue.) 

§90.109    Re(|uliefnent  of  certHteaHoi^- 


(a)  An  engine's  crankcase  must  be 
closed. 

(b)  For  purposes  of  this  section, 
"crankcase"  means  the  housing  for  the 
crankshaft  and  other  related  internal 
parts. 

f9ai10    Requlfemant  of  certMcaOon— 
proimnMi  ooinnm. 

(a)  An  engine  may  not  be  equipped 
with  an  emission  control  device, 
system,  or  element  of  design  for  the 
purpose  of  complying  with  emission 
standards  if  such  device,  system,  or 
element  of  design  will  cause  or 
contribute  to  an  unreasonable  risk  to 
public  health,  welfare,  or  safety  in  its 
operation  or  function. 


(b)  An  engine  with  an  emission 
control  device,  system,  or  element  of 
design  may  not  emit  any  noxious  or 
toxic  substance  which  would  not  be 
emitted  in  the  operaticm  of  such  engine 
in  the  absence  of  the  device,  system,  or 
element  of  design  except  as  specifically 
permitted  by  regulation. 

190.111    Requimnsnt  of 
proraDniofi  oi 


(a)  An  engine  may  not  be  equipped 
with  a  defeat  device. 

(b)  For  purposes  of  this  section, 
"defeat  device"  means  any  device, 
system,  or  element  of  design  which 
senses  operation  outside  normal 
emission  test  conditions  and  reduces 
emission  control  effectiveness. 

(1)  Defeat  device  includes  any 
auxiliary  emission  control  device 
(AECD)  that  reduces  the  efiisctivenees  of 
the  emission  control  system  under 
conditions  which  may  reasonably  be 
expected  to  be  encountered  in  normal 
operation  and  use  unless  such 
conditions  are  included  in  the  test 
procedure. 

(2)  Defeet  device  does  not  include 
such  items  which  either  operate  only 
during  engine  starting  or  are  necessary 
to  protect  the  engine  (or  vehicle  in 
which  it  is  installed)  against  damage  or 
accident  during  its  operation. 

f9ai12    RequlrsmantofcertHlealion— 


(a)  Engines  equipped  with  adjustable 
parameters  must  comply  with  all 
requirements  of  this  subpart  for  any 
specification  within  the  physically 
available  range. 

(b)  An  operating  parameter  is  not 
considered  adjustable  if  it  is 
permanently  sealed  by  the  manufacturer 
or  otherwise  not  normally  accessible 
using  ordinary  tools. 

(c)  The  Administrator  may  reqidre 
that  adjustable  parameters  be  set  to  any 
specification  within  the  adjustable  range 
during  certification  or  a  selective 
enforcement  audit  to  determine 
compliance  with  the  requirements  of 
this  subpart. 

§90.113    hHjae  Issttng  program. 

(a)  At  the  time  of  certification  the 
engine  manufacturer  may  propose 
which  engine  families  should  be 
included  in  an  in-use  test  program.  EPA 
will  approve  a  manufacturer's  test 
program  if  the  selected  engine  families 
represent  an  adequate  consideration  of 
the  elements  listed  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Number  of  engines  to  be  tested. 
The  number  of  engines  to  be  tested  by 
a  manufacturer  is  determined  by  the 
following  method: 


(1)  For  an  engine  manufacturer  with 
total  projected  annual  production  of 
more  than  75.000  engines  destined  for 
the  United  States  muket  for  that  model 
year,  the  minimum  number  of  engines 
to  be  tested  may  be  the  lowest  of  the 
numbers  determined  in  paragraph 
(b)(l)(i).  (ii)  or  (iii)  of  this  section: 

(i)  Divide  the  manufacturer's  total 
projected  annual  production  of  small  SI 
engines  destined  for  the  United  States 
muket  for  that  model  year  by  50.000. 
and  round  to  the  nearest  whole  number; 

(ii)  Test  five  engines  each  bom  25 
percent  of  all  engine  families  certified  in 
that  model  year,  and 

(iii)  Test  three  engines  each  from  50 
percent  of  all  engine  families  certified  in 
that  model  year. 

(2)  An  engine  manufacturer  with  total 
projected  annual  production  of  75.000 
engines  or  less  destined  for  the  United 
States  maricet  for  that  model  year  may  - 
test  a  minimum  of  two  engines. 

(c)  Criteria  for  selecting  test  en^nes. 
An  engine  manufacturer  may  select  test 
engines  &x>m  engine  families  utilizing 
the  following  criteria  and  in  the  order 
specified: 

(1)  Engine  families  using  emission 
control  technology  which  most  likely 
will  be  used  on  Phase  2  engines; 

(2)  Engine  families  using 
aftertreetment; 

(3)  Engine  families  certified  to 
diffierent  emission  standards; 

(4)  Different  engine  designs  (such  as 
sidevalve  head  versus  overhead  valve 
engines); 

(5)  Engine  families  using  emission 
control  technology  specifically  installed 
to  achieve  compliance  with  emission 
standards  of  this  part; 

(6)  The  engine  family  with  the  highest 
projected  annual  sales;  and 

(7)  Engine  families  which  meet  the 
above  criteria,  but  have  not  been 
included  in  prior  model  year  in-use 
testing  programs  as  required  by  these 
provisions. 

(d)  Collection  of  in-use  engines.  An 
engine  manufacturer  may  procure  in-use 
engines  which  have  been  operated  for 
between  half  and  three-quartere  of  the 
engine's  advertised  (or  projected)  useful 
life.  All  testing  may  be  completed 
within  three  yeare  fivm  the  date  the 
certificate  is  first  issued  for  an  engine 
family  undergoing  in-use  testing. 

(1)  Test  engines  may  be  procured  bom 
sources  not  associated  witn  the  engine 
manufactiuer  or  vehicle  manufacturer, 
except  that  with  prior  approval  of  the 
Administrator,  an  engine  manufactiuer 
with  annual  sales  of  less  than  50,000 
engines  may  obtain  in-use  engines 
associated  with  itself  or  its  vehicle 
manufactiuer. 


(2)  A  test  engine  should  have  a 
maintenance  history  representative  of 
actual  in-use  conditions. 

(i)  A  manufacturer  may  question  the 
end  user  regarding  the  aociunulated 
usage,  maintenance,  operating 
conditions,  and  storage  of  the  test 
engines. 

Ui)  Dociunents  used  in  the 
procurement  process  may  be  maintained 
as  required  in  §90.121. 

(3)  Maintenance  and  testing  of  test 
engines. 

u)  The  manufacturer  may  perform 
minimal  set-to-spec  maintenance  on  a 
test  engine.  Maintenance  may  include 
only  that  which  is  listed  in  the  owner's 
instructions  for  engines  with  the 
amount  of  service  and  age  of  the 
acquired  test  engine. 

(li)  Documentation  of  all  maintenance 
and  adjustments  may  be  maintained  and 
retained  as  remiired  by  §  90.121. 

(4)  One  valid  emission  test  may  be 
conducted  for  each  in-use  engine. 

(5)  If  a  selected  in-use  engine  fails  to 
comply  with  any  applicable  certification 
emission  standard,  ue  manufacturer 
may  deteimine  the  reason  for 
noncompliance.  The  manufacturer  may 
report  all  determinations  for 
noncompliance  in  its  annual  in-use  test 
result  report  as  described  below. 

{t>)  In-use  test  program  reporting.  The 
manufacturer  may  submit  to  the 
Administrator  by  January  30  of  each 
calendar  year  all  emission  testing  results 
generated  from  in-use  testing.  The 
following  information  may  be  reported 
for  each  test  engine: 

(1)  Engine  family; 

(2)  Model; 

(3)  Engine  serial  number; 

(4)  Date  of  manufacture; 

(5)  Estimated  hours  of  use; 

(6)  Results  of  all  emission  testing; 

(7)  Summary  of  all  maintenance  and/ 
or  adjustments  {wrformed; 

(8)  Summary  of  all  modifications  and/ 
or  repairs;  and 

(9)  Determinations  of  compliance 
and/or  noncompliance. 

(f)  The  Administrator  may  approve 
and/or  suggest  modifications  to  a 
manufacturer's  in-use  testing  program. 

§90.114    Requlramsnt  of  certifleatton— 
engine  Information  labai. 

(a)  The  engine  manufacturer  must 
affix  at  the  time  of  manufacture  a 
permanent  and  legible  label  identifying 
each  nonroad  engine.  The  label  must 
meet  the  following  requirements: 

(1)  Be  attached  m  such  a  manner  that 
it  cannot  be  removed  without  destroying 
or  defacing  the  label; 

(2)  Be  durable  and  readable  for  the 
entire  engine  life; 

(3)  Be  secured  to  an  engine  part 
necessary  for  normal  engine  operation 


and  not  normally  requiring  replacement 
during  engine  life; 

(4)  Be  written  in  English;  and 

(5)  Be  located  so  as  to  be  readily 
visible  to  the  average  person  after  the 
engine  is  installed  in  the  vehicle. 

(d)  If  the  nonroad  vehicle  obscures  the 
label  on  the  engine,  the  nonroad  vehicle 
manufacturer  must  attach  a 
supplemental  label  so  that  this  label  is 
readily  visible  to  the  average  person. 
The  supplemental  label  must: 

(1)  Be  attached  in  such  a  manner  that 
it  cannot  be  removed  without  destroying 
or  defacing  the  label; 

(2)  Be  secured  to  a  vehicle  part 
necessary  for  normal  operation  and  not 
normally  requiring  replacement  during 
the  vehicle  life;  and 

(3)  Be  identical  in  content  to  the  label 
which  was  obscured. 

(c)  The  label  must  contain  the 
following  information: 

(1)  The  heading  "Important  Engine 
Information;" 

(2)  The  full  corporate  name  and 
trademark  of  the  engine  manufacturer; 

(3)  The  statement,  "This  (specify 
vehicle  or  engine,  as  applicable)  is 
certified  to  operate  on  (specify  operating 
fiieKs));" 

(4)  Identification  of  the  Exhaust 
Emission  Control  System  (Abbreviations 
may  be  used  and  must  conform  to  the 
nomenclature  and  abbreviations 
provided  in  the  Society  of  Automotive 
Engineers  procedure  J1930,  "Electrical/ 
Electronic  Systems  Diagnostic  Terms, 
Definitions,  Abbreviations  and 
Acronyms,"  September  1991.  This 
procedure  has  been  incorporated  by 
reference.  See  §  90.7.); 

(5)  All  engine  lubricant  requirements; 

(6)  Date  of  engine  manufacture  (day 
(optional),  month  and  year]; 

(7)  The  statement  "This  engine 
conforms  to  [model  year]  U.S.  EPA 
regulations  for  small  nonroad  engines."; 

(8)  EPA  standardized  engine  family 
designation; 

(9j  Engine  displacement  (in  cubic 
centimeters];  and 

(10)  Other  information  concerning 
proper  maintenance  and  use  or 
indicating  compliance  or 
noncompliance  with  other  standards 
may  be  indicated  on  the  label. 

(d)  If  there  is  insufficient  space  on  the 
engine  (or  on  the  vehicle  where  a 
supplemental  label  is  required  under 
paragraph  (b)  of  this  section)  to 
accommodate  a  label  including  all  the 
information  required  in  paragraph  (c)  of 
this  section,  the  manufacturer  may 
delete  or  alter  the  label  as  indicated  in 
this  paragraph.  The  information  deleted 
from  the  label  must  appear  in  the 
owner's  manual. 

(1)  Exclude  the  information  required 
in  paragraphs  (c)(3),  (4),  and  (5)  of  this 


section.  The  fuel  or  lubricant  may  be 
specified  elsewhere  on  the  engine. 

(2)  Exclude  the  information  required 
by  paragraph  (c)(6)  of  this  section,  if  the 
date  the  engine  was  manufactured  is 
stamped  on  the  engine. 

(e)  The  Administrator  may,  upon 
request,  waive  or  modify  the  label 
content  requirements  of  paragraphs  (c) 
and  (d)  of  this  section,  provided  that  the 
intent  of  such  requirements  is  met. 

§90.115    Requirement  of  certification— 
supplying  production  engbiaa  upon 
request 

Upon  the  Administrator's  request,  the 
manufacturer  must  supply  a  reasonable 
number  of  production  engines  for 
testing  and  evaluation.  These  engines 
must  be  representative  of  typical 
production  and  supplied  for  testing  at 
such  time  and  place  and  for  such 
reasonable  periods  as  the  Administrator 
may  require. 

§90.116    Certification  procedure- 
determining  engine  displacement,  engine 
class,  and  engine  families. 

(a)  Engine  displacement  must  be 
calculated  using  nominal  engine  values 
and  rounded  to  the  nearest  whole  cubic 
centimeter  in  accordance  with  ASTM 
E29-93a.  This  procedure  has  been 
incorporated  by  reference.  See  §90.7. 

(b)  Engines  will  be  divided  into 
classes  by  the  following: 

(1)  Class  I — engines  less  than  225  cc 
in  displacement, 

(2)  Class  n — engines  greater  than  or 
equal  to  225  cc  in  displacement, 

(3)  Class  in — ^handheld  equipment 
engines  less  than  20  cc  in  displacement, 

(4)  Class  IV — handheld  equipment 
engines  equal  or  greater  than  20  cc  but 
less  than  50  cc  in  displacement,  and 

(5)  Class  V — handheld  equipment 
engines  equal  to  or  greater  than  50  cc  in 
displacement. 

(c)  The  manufactiuer's  product  line 
will  be  divided  into  groupings  of  engine 
families  as  specified  by  paragraph  (d)  of 
this  section. 

(d)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
of  the  following  applicable  respects: 

(1)  The  combustion  cycle; 

(2)  The  cooling  mechanism; 

(3)  The  cylinder  configuration  (inline, 
vee,  opposed,  bore  spacings,  and  so 
forth); 

(4)  The  number  of  cylinders; 

(5)  The  engine  class; 

(6)  The  number  of  catalytic 
converters,  location,  volume,  and 
composition;  and 

(7)  The  thermal  reactor 
characteristics. 

(e)  At  the  manufacturer's  option, 
engines  identical  in  all  the  respects 
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listed  in  paragraph  (d)  of  this  section 
may  be  fuither  divided  into  different 
engine  funilies  if  the  Administntor 
determines  that  they  may  be  expected  to 
have  different  emission  characteristics. 
This  determination  is  based  upon  the 
consideration  of  features  such  as: 

(1)  The  bore  and  stroke; 

(2)  The  combustion  chambo' 
configuration; 

(3)  The  intake  and  exhaust  timing 
method  of  actuation  (poppet  valve,  reed 
valve,  rotary  valve,  and  so  forth); 

(4)  The  intake  and  exhaust  valve  or 
port  sizes,  as  applicable; 

(5)  The  fuel  system; 

(6)  The  exhaust  system;  and 

(7)  The  method  of  air  aspiration. 

(f)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraph  (d)  of  this  section,  the 
Administrator  will  establish  families  for 
those  engines  based  upon  the  features 
most  related  to  their  emission 
characteristics. 

fM.117    CartMcaUon  procedure— test 
eiiQine  eeiection. 

(a)  The  manufacturer  must  select, 
from  each  engine  family,  a  test  engine 
that  the  manufacturer  determines  to  be 
most  likely  to  exceed  the  emission 
standard. 

(b)  The  test  engine  must  be 
constructed  to  be  representative  of 
production  engines. 

190.118    Certification  procedure— aervlce 
accumulation. 

(a)(1)  The  test  engine  must  be 
operated  with  all  emission  control 
systems  operating  properly  for  a  period 
sufficient  to  stabilize  emissions. 

(2)  The  period  sufficient  to  stabilize 
emissions  may  not  exceed  12  hours. 

(b)  No  maintenance,  other  than 
recommended  lubrication  and  filter 
changes,  may  be  performed  during 
service  accimiulation  without  the 
Administrator's  approval. 

(c)  Service  accimiulation  is  to  be 
performed  in  a  manner  using  good 
engineering  judgment  to  ensure  that 
emissions  are  representative  of 
production  engines. 

(d)  The  manufacturer  must  maintain, 
and  provide  to  the  Administrator, 
records  stating  the  rationale  for  selecting 
a  service  accumulation  period  less  than 
12  hours  and  records  describing  the 
method  used  to  accumulate  hours  on 
the  test  engine(s). 

f9ai19    CertWcetlen  procedure   testing. 

(a)  Manufacturer  testing.  The 
manufacturer  must  test  the  test  engine 
using  the  specified  test  procedures  and 
appropriate  test  cycle.  All  test  results 
must  be  reported  to  the  Administrator. 


(1)  The  test  procedure  to  be  used  is 
detailed  in  Subpart  E  of  this  part. 

(i)  Class  I  ana  II  engines  must  use  Test 
Cycle  A  described  in  Subpart  E  of  this 
part,  except  that  Class  I  and  II  engine 
families  in  which  100  percent  of  the 
engines  sold  operate  only  at  rated  speed 
may  use  Test  Cycle  B  described  in 
subpart  E  of  this  part. 

(ii)  Class  m,  rv,  and  V  engines  must 
use  Test  Cycle  C  described  in  subpart  E 
of  this  part. 

(2)  Emission  test  equipment 
provisions  are  described  in  subpart  D  of 
this  part. 

(b)  Administrator  testing.  (1)  The 
Administrator  may  require  that  any  one 
or  more  of  the  test  engines  be  submitted 
to  the  Administrator,  at  such  place  or 
places  as  the  Administrator  may 
designate,  for  the  purposes  of 
conducting  emission  tests.  The 
Administrator  may  specify  that  testing 
will  be  conducted  at  the  manufacturer's 
facility,  in  which  case  instrumentation 
aind  equipment  specified  by  the 
Administrator  must  be  made  available 
by  the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a 
manufacturer's  facility  must  be 
scheduled  by  the  manufacturer  as 
promptly  as  possible. 

(2)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine,  the 
results  of  that  test  will,  unless 
subsequently  invalidated  by  the 
Administrator,  comprise  the  official 
data  for  the  engine  and  the 
manufacturer's  data  will  not  be  used  in 
determining  compliance  with  emission 
standards. 

(ii)  Prior  to  the  performance  of  such 
test,  the  Administrator  may  adjust  or 
cause  to  be  adjusted  any  adjustable 
parameter  of  the  test  engine  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
testing,  to  any  setting  within  the 
physically  adjustable  range  of  that 
parameter,  to  determine  whether  such 
engine  conforms  to  applicable  emission 
standards. 

(iii)  For  those  engine  parametera 
which  the  Administrator  has  not 
determined  to  be  subject  to  adjustment 
for  certification  testing,  the  test  engine 
presented  to  the  Administrator  for 
testing  will  be  calibrated  within  the 
production  tolerances  applicable  to  the 
manufacturer  specification  shown  on 
the  engine  label  or  in  the  owner's 
manual,  as  specified  in  the  application 
for  certification. 

(c)  Use  of  carryover  test  data.  In  lieu 
of  testing,  the  manufacturer  may  submit, 
with  the  Administrator's  approval, 
emission  test  data  used  to  certify 
substantially  similar  engine  families  in 
previous  yeara.  This  "carryover''  test 


data  is  only  allowable  if  the  data  shows 
the  test  engine  would  fully  comply  with 
the  emission  standards  for  the 
applicable  class. 

(d)  Scheduled  maintenance  during 
testing.  No  scheduled  maintenance  may 
be  performed  during  testing  of  the 
engine. 

(e)  Unscheduled  maintenance  on  test 
engines. 

(1)  Manufacturere  may  not  perform 
any  unscheduled  engine,  emission 
control  system,  or  fuel  system 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
on  a  test  engine  without  the  advance 
approval  of  the  Administrator. 

(2)  The  Administrator  may  approve 
unscheduled  maintenance  if: 

(i)  A  preliminary  determination  has 
been  made  that  a  part  failure  or  system 
malfunction,  or  the  repair  of  such 
failure  or  malfunction,  does  not  render 
the  engine  unrepresentative  of  engines 
in  use.  and  does  not  require  direct 
access  to  the  combustion  chamber;  and 

(ii)  A  determination  has  been  made 
that  the  need  for  maintenance  or  repaire 
is  indicated  by  an  overt  malfunction 
such  as  persistent  misfire,  engine  stall, 
overheating,  fluid  leakage,  or  loss  of  oil 
pressure. 

(3)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance 
imderparagraph  (e)(2)  of  this  section. 

(4)  Tne  Administrator  must  have  the 
opportunity  to  verify  the  extent  of  any 
overt  indication  of  part  failure  (for 
example,  misfire,  stall),  or  an  activation 
of  an  audible  and/or  visual  signal,  prior 
to  the  manufacturer  performing  any 
maintenance  related  to  such  overt 
indication  or  signal. 

(5)  Unless  approved  by  the 
Administrator  prior  to  use,  engine 
manufactiuers  may  not  use  any 
equipment,  instruments,  or  tools  to 
identify  malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instnunents,  or  tools  are  available  at 
dealerahips  and  other  service  outlets  • 
and  are  used  in  conjunction  with 
scheduled  maintenance  on  such 
components. 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
engine  unrepresentative  of  production 
engines,  the  engine  cannot  be  used  as  a 
test  engine. 

(7)  Unless  waived  by  the 
Administrator,  complete  emission  tests 
are  required  before  and  after  any  engine 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions. 

(f)  En^ne  failure.  A  manufacturer 
may  not  use  as  a  test  engine  any  engine 


which  incurs  maior  mechanical  fiulure 
necessitating  disassembly  of  the  engine. 
This  prohibition  does  not  apply  to 
fiulures  which  occiu  after  completion  of 
the  service  accumulation  period. 

fM.120 


(a)  Use  of  special  test  procedures  by 
EPA.  The  Administrator  may  e8td>lidi 
special  test  procedures  for  any  engine 
that  the  Administrator  detsnnines  is  not 
susceptible  to  satisbctory  testing  under 
the  specified  test  proceduras  set  forth  in 
subpart  E  of  this  part 

(b)(1)  Use  ofahemate  test  procedures 
by  an  enffne  manufacturer.  A 
manu&ctuter  may  elect  to  use  an 
alternate  test  procedure  provided  that  it 
yidds  results  equal  to  the  results  from 
the  specified  test  procedure  in  sidipait 
E.  its  use  is  approved  in  advance  by  t^ 
Administntor,  and  the  basis  for 
equivalent  results  with  the  specified  test 
procedure  is  fully  described  in  the 
manufactiner's  application. 

(2)  An  engine  manuCactuier  electing 
to  use  alternate  test  procedures  is  solely 
responsible  for  the  results  obtained.  The 
Administrator  may  reject  data  generated 
imder  test  procedures  which  do  not 
correlate  with  data  generated  under  the 
specified  procedures. 

190.121    OartmcaOon  proeedure— 
recocdiceepniQ. 

(a)  The  engine  manufecturer  must 
maintain  the  following  adequately 
organized  records: 

(1)  Copies  of  all  applications  filed 
with  the  Administrator; 

(2)  A  copy  of  all  data  obtained 
through  the  in-use  testing  program;  and 

(3)  A  detailed  history  of  eaax  test 
engine  used  for  certification  including 
the  following: 

(i)  A  description  of  the  test  engine's 
construction,  including  a  general 
description  of  the  origin  and  buildup  of 
the  engine,  steps  taken  to  insure  that  it 
is  representative  of  production  engines, 
description  of  components  specially 
built  for  the  test  engine,  and  the  origin 
and  description  of  all  emission-related 
components; 

(ii)  A  description  of  the  method  used 
for  engine  service  acounulation, 
including  date(s)  and  the  number  of 
hours  accumulated; 

(iii)  A  description  of  all  maintenance, 
including  modifications,  parts  changes, 
and  other  servicing  performed,  and  the 
date(s),  aiul  reason(s)  for  such 
maintenance: 

(iv)  A  description  of  all  emission  tests 
performed  including  routine  and 
standard  test  dociunentation.  as 
specified  in  subpart  E  of  this  part. 
date(s).  and  the  purpose  of  each  test; 


(v)  A  description  of  all  tests 
perftxmed  to  diagnose  engine  or 
nnission  control  performance,  giving 
the  date  and  time  of  each  and  the 
reason(s)  for  the  test;  and 

(vi)  A  description  of  any  significant 
event(s)  affecting  the  engine  during  the 
period  covered  by  the  history  of  the  test 
engine  but  not  dMcribed  by  an  entry 
under  one  of  the  previous  paragraphs  of 
this  section. 

(b)  Routine  emission  test  data,  such  as 
those  reporting  test  cell  temperature  and 
relative  humidity  at  start  and  finish  of 
test  and  raw  emission  results  from  each 
mode  or  test  phase,  must  be  retained  for 
a  period  of  cme  yeer  after  issuance  of  all 
certificates  of  conformity  to  which  they 
relate.  All  other  information  specified  in 
paragraph  (a)  of  this  section  must  be 
retained  for  a  period  of  eight  yeara  after 
issuance  of  all  certificates  of  conformity 
to  which  they  relate. 

(c)  Records  may  be  kept  in  any  format 
and  on  any  media,  provided  that,  at  the 
Administrator's  request,  organized, 
written  records  in  English  are  promptly 
suppUed  by  the  manufecturer. 

la)  llie  manufacturer  must  supply,  at 
the  Administrator's  request,  copies  of 
any  engine  maintenance  instructions  or 
explanations  issued  by  the 
manufactiu«r. 

f  90.122   Amending  ttie  application  and 
eetUllcela  of  confonnlty. 

(a)  The  engine  manufacturer  must 
notify  the  Administrator  when  either  an 
engine  is  to  be  added  to  a  certificate  of 
conformity  or  changes  are  to  be  made  to 
a  product  line  covered  by  a  certificate  of 
conformity.  Notification  occura  when 
the  manufacturer  submits  an 
amendment  to  the  original  application 
prior  to  either  producing  such  engines 
or  making  such  changes  to  a  product 
fine. 

(b)  The  amendment  must  request  that 
the  engine  manufacturer's  existing 
certificate  of  conformity  be  amended 
and  include  the  following  information: 

(1)  A  full  description  of  the  engine  to 
be  added  or  the  change(s)  to  be  made  in 
production; 

(2)  The  manufacturer's  proposed  test 
engine  selection(s);  and 

(3)  Engineering  evaluations  or  reasons 
why  the  original  test  engine  is  or  is  not 
still  appropriate. 

(c)  The  Administrator  may  require  the 
engine  manufacturer  to  perform  tests  on 
an  engine  representing  the  engine  to  be 
added  or  changed. 

(d)  Decision  by  Administrator.  (1) 
Based  on  the  submitted  amendment  and 
data  derived  from  such  testing  as  the 
Administrator  may  require  or  conduct, 
the  Administrator  must  determine 
whether  the  proposed  addition  or 


change  would  still  be  covered  by  the 
certificate  of  conformity  then  in  effect 

(2)  If  the  Administrator  detwmines   . 
that  the  new  or  changed  engine(s)  meets 
the  requirements  of  this  subpart  and  the 
Act.  the  appropriate  certificate  of 
conformity  will  be  amended. 

(3)  If  the  Administrator  determines 
that  the  proposed  amendment  would 
not  be  covoed  by  the  certificate  of 
conformity,  the  Administrator  must 
provide  a  written  explanation  to  the 
engine  manufecturer  of  his  or  her 
decision  not  to  amend  the  certificate. 
The  manufacturer  may  request  a  hearing 
on  a  denial. 

(e)(1)  Alternatively,  an  engine 
manufecturer  may  make  changes  in  or 
additions  to  production  engines 
conciurentiy  with  amending  the 
application  as  set  forth  in  paragraph  (b) 
of  this  section,  if  the  manufecturer 
determines  that  all  affected  engines  will 
still  meet  applicable  emission 
standards,  llie  engine  manufacturer 
must  supply  supporting  dociunentation. 
test  data,  and  engineering  evaluations  as 
appropriate  to  support  its 
determination. 

(2)  if,  after  a  review,  the 
Administrator  determines  additional 
testing  is  required,  the  engine 
manufacturer  must  provide  required  test 
data  within  30  days  or  cease  production 
of  the  affected  engines. 

(3)  If  the  Administrator  determines 
that  the  affected  engines  do  not  meet 
applicable  requirements,  the 
Administrator  will  notify  the  engine 
manufacturer  to  cease  production  of  the 
affected  engines. 

S90.123    Denial,  revocation  of  certificate  of 
confonnlty. 

(a)  If,  after  review  of  the  engine 
manufacturer's  application,  request  for 
certification,  information  obtained  bom 
any  inspection,  and  any  other 
information  the  Administrator  may 
require,  the  Administrator  determines 
Uiat  the  test  engine  does  not  meet 
applicable  standards  and  requirements, 
the  Administrator  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  this  determination. 

(b)  Notwithstanding  the  fact  that 
engines  described  in  the  application 
may  comply  with  all  other  requirements 
of  this  subpart,  the  Administrator  may 
deny  the  issuance  of  or  revoke  a 
previously  issued  certificate  of 
conformity  if  the  Administrator  finds 
any  one  of  the  following  infractions  to 
be  substantial: 

(1)  The  engine  manufacturer  submits 
false  or  incomplete  information; 

(2)  The  engine  manufacturer  denies 
an  EPA  enforcement  officer  or  EPA 
authorized  representative  the 
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opportunity  to  conduct  authorized 
inspections: 

(3)  The  engine  menufactuier  Culs  to 
supply  lequested  infonnation  or  amend 
its  ai^licatian  to  include  all  engines 
being  produced; 

(4)  The  engine  manufacturer  renders 
inaccurate  any  test  dats  which  it 
submits  or  otherwise  circumvents  the 
intent  of  the  Act  or  this  part;  or 

(5)  The  engine  manufacturer  denies 
an  EPA  enforonnent  officer  or  EPA 
authoriaed  representative  rsesonable 
assistance  (as  defined  in  §  90.506). 

(c)  If  a  manufacturer  knowingly 
commits  an  infraction  specified  in 
paragraph  (bMl)  or  (bM4)  of  this  section 
at  knowingly  commits  any  fraudulent 
act  which  rwults  in  the  issuance  of  a 

-  certificate  of  conformity,  the 
Administrator  may  deem  such 
certificate  void  ab  initio. 

(d)  When  the  Administrator  denies  or 
revokes  a  certificate  of  conformity,  the 
engine  manufacturer  will  be  provided  a 
written  determination.  The 
manufacturer  may  request  a  hearing  on 
the  Administrator's  decision. 

(e)  Any  revocation  of  a  certificate  of 
conformity  extends  no  further  thSn  to 
forbid  the  introduction  into  commerce 
of  those  engines  previously  covered  by 
the  certification  which  are  still  in  the 
possession  of  the  engine  manufacturer, 
except  in  cases  of  such  fraud  or  other 
misconduct  that  makes  the  certification 
void  ab  initio. 

fMilM    Requeetfochsertng. 

(a)  An  engine  manufacturer  may 
request  a  hearing  on  the  Administrator's 
denial  or  revocation  of  a  certificate  of 
conformity. 

(b)  The  engine  manufacturer's  request 
must  be  filed  within  30  days  of  the 
Administrator's  decision,  be  in  writing, 
and  set  forth  the  manufacturer's 
obiections  to  the  Administrator's 
decision  and  data  to  support  the 
objections. 

(c)  If.  after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial  and 
factual  issue,  the  Administrator  will 
provide  the  engine  manufact\irer  a 
hearing. 

fM.12S   Heertng  proceduree.  ' 

The  hearing  procedures  set  forth  in 
§§90.513,  90.514,  and  90.515  apply  to 
this  subpart. 


190.126    mgMofentoyamli 

Any  engine  manufacturer  that  has 
applied  for  certification  of  a  new  engine 
or  engine  family  subject  to  certification 
testing  under  this  subpart  must  admit  or 
cause  to  be  admitted  to  any  applicable 
facilities  during  operating  hours  any 


EPA  enforcement  ofGoer  or  EPA 
authorized  representative  as  provided  in 
§90.506. 


Subpart  D— Cmlsalon  TmI  Equipment 


f  90J01    Applicability. 

(a)  This  subpart  describes  the 
equipment  required  in  order  to  perform 
exhaust  emission  tests  on  new  nonroad 
sparii-ignition  engines  and  vehicles 
subject  to  the  provisions  of  subpart  A  of 
part  90. 

(b)  Exhaust  gases,  either  raw  or  dilute, 
are  sampled  while  the  test  engine  is 
operated  using  a  steady  state  test  cycle 
on  an  engine  dynamometer.  The  exhaust 
gases  receive  specific  component 
analysis  determining  concentration  of 
pollutant.  Emission  concentrations  are 
converted  to  mass  emission  rates  in 
grams  per  hour  based  on  either  fuel 
flow,  fuel  flow  and  engine  intake  air 
flow,  or  exhaust  volume  flow.  Weighted 
emission  rates  are  reported  as  grams  per 
brake-kilowatt  hour  (g/kW-hr).  See 
subpart  E  of  this  part  for  a  complete 
description  of  the  test  procedure. 

(c)  Additional  information  about 
system  design,  calibration 
methodologies,  and  so  forth,  for  raw  gas 
sampling  can  be  found  in  part  86, 
subpart  D  of  this  chapter.  Examples  for 
system  design,  calibration 
methodologies,  and  so  forth,  for  dilute 
exhaust  gas  sampling  can  be  found  in 
part  86,  subpart  N  of  this  chapter. 

190302    DeHnWone. 

The  definitions  in  §  90.3  apply  to  this 
subpart.  The  following  definitions  also 
apply  to  this  subpart. . 

Hated  speed  means  the  speed  at 
which  the  manufacturer  specifies  the 
maximum  rated  power  of  an  engine. 

Intermediate  speed  means  the  engine 
speed  which  is  85  percent  of  the  rated 
speed. 

190.303    Symbola,  acronyma, 
abbrevteUone. 

(a)  The  acronyms  and  abbreviations  in 
§90.5  apply  to  this  subpart. 

(b)  The  symbols  in  Table  1  in 
Appendix  A  of  this  subpart  apply  to  this 
subpart. 

f  90.304    Test  equipment  overview. 

(a)  All  engines  subject  to  this  subpart 
are  tested  for  exhaust  emissions. 
Engines  are  operated  on  dynamometers 
meeting  the  specification  given  in 
§90.305. 

(b)  The  exhaust  is  tested  for  gaseous 
emissions  using  a  raw  gas  sampling 
system  as  described  in  §  90.414  or  a 
constant  volume  sampling  (CVS)  system 


as  described  in  S  00.421.  Both  systems 
require  analyzers  (see  paragraph  (c)  of 
this  section)  specific  to  the  pollutant 
being  .meesured. 

(c)  Analyzers  used  are  a  non-  ' 
dispersive  infrared  (NDIR)  absoipdon 
type  for  carbon  monoxide  and  carbon 
(Uoxide  analysis:  paramagnedc  tPMD], 
ziroonia  (ZRDO).  or  electrochemical 
type  (ECS)  for  oxygen  analysis:  a  flame 
ionization  (FID)  or  heated  flame 
ionization  (KPID)  type  for  hydrocarbon 
analysis:  and  a  chraiiluminescent 
detector  (CLD)  or  heated 
chegiiluminescent  detector  (HCLD)  for 
oxides  of  nitrogen  analysis. 


(a)  Dynamometer  specifications.  "Hie 
dynamometer  test  stand  and  other 
instruments  for  measurement  of  speed 
and  power  output  must  meet  the  engine 
speed  and  torque  accuracy  requirements 
^own  in  Table  2  in  Appendix  A  of  this 
subpart.  The  dynamometer  must  be 
capable  of  performing  the  test  cycle 
described  in  §  90.410. 

(b)  Dynamometer  calibration 
accuracy.  (1)  The  dynamometer  test 
stand  and  other  instruments  for 
measurement  of  power  output  must 
meet  the  calibration  frequency  shown  in 
Table  2  in  Appendix  A  of  this  subpart. 

(2)  A  minimum  of  three  calibration 
weights  for  each  range  used  is  required. 
The  weights  must  be  equally  spaced  and 
traceable  to  within  0.5  percent  of 
National  Institute  for  Standards  and 
Testing  (NIST)  weights.  Laboratories 
located  in  foreign  countries  may  certify 
calibration  weights  to  local  government 
bureau  standards. 

§90.300    Dynamomelar  torque  oeH 
caaoraiiofi. 

(a)(1)  Any  lever  arm  used  to  convert 
a  weight  or  a  force  through  a  distance 
into  a  torque  must  be  used  in  a 
horizontal  position  for  horizontal  shaft 
dynamometers  (±  five  degrees).  For 
vertical  shaft  dynamometers,  a  pulley 
system  may  be  used  to  convert  the 
dynamometer's  horizontal  loading  into 
the  vertical  plane. 

(2)  Calculate  the  indicated  torque  (IT) 
for  each  calibration  weight  to  be  used 
by: 

ITsMoment  Arm  (meters)  x  Calibration 
Weight  (Newtons) 

(3)  Attach  each  calibration  weight 
specified  in  §  90.305(b)(2)  to  the 
moment  arm  at  the  calibration  distance 
determined  in  paragraph  (a)(2)  of  this 
section.  Record  the  power  measurement 
equipment  response  (N-m)  to  each 
weight. 

(4)  Compare  the  torque  value 
measured  to  the  calculated  torque. 


(5)  The  measiued  torque  must  be 
within  two  percent  of  the  calculated 
torque. 

(6)  If  the  measured  torque  is  not 
within  two  percent  of  the  calculated 
torqtie.  adjiut  or  repair  the  system. 
Repeet  steps  in  paiagra|^  (a)(1) 
through  (a)(6)  of  this  section  with  the 
adjusted  or  repaired  system. 

(b)  Option.  A.master  load-cell  or 
transfer  standard  may  be  used  to  vwify 
the  torque  meesurement  system. 

(1)  The  master  load-cell  and  reed  out 
system  must  be  calibrated  using  weights 
specified  in  §  90.305(bM2). 

(2)  Attach  the  master  load-oell  and 
loading  system: 

(3)  Loed  the  dsmamometer  to  a 
minimum  of  three  equally  spaced  torque 
values  as  indicated  1^  the  master  load- 
cell  for  each  in-use  range  used. 

(4)  The  in-use  torque  measurement 
must  be  within  two  percent  of  the 
torque  measured  by  the  master  system 
for  each  load  used. 

(5)  If  the  in-use  torque  is  not  within 
two  percent  of  the  master  tmque,  adjust 
or  repair  the  system.  Rmeat  steps  in 
puagraphs  (b)(2)  throu^  (b)(4)  of  this 
section  with  the  adjusted  or  repaired 
system. 

(c)  Calibrated  resistors  may  not  be 
used  for  engine  flywheel  torque 
transducer  calibration,  but  may  be  used 
to  span  the  transducer  prior  to  en^e 
testing. 

(d)  Other  engine  dynamometer  system 
calibrations  such  as  speed  are 
performed  as  specified  by  the 
dynamometer  manufacturer  or  as 
dictated  by  good  engineering  practice. 


§90.307 

An  engine  cooling  system  is  reqtured 
with  sufficient  capacity  to  maintain  the 
engine  at  normal  operating  temperatures 
as  prescribed  by  the  engine 
manufacturer.  Auxiliary  fan(s)  may  be 
used  to  maintain  sufficient  engine 
cooling  during  engine  dynamometer 
operation. 

fOOJOO   Lubrtcadngoilandtsatfuela. 

(a)  Lubricating  oil.  Use  the  engine 
lubricating  oil  which  meets  the  engine 
manufacturer's  specifications  for  a 
particular  engine  and  intended  usage. 

(1)  Manufacturers  must  use  engine 
lubricants  representative  of 
commercially  available  engine 
lubricants^ 

(2)  For  2-stroke  engines,  the  fuel/oil 
mixture  ratio  must  be  that  which  is 
recommended  by  the  manufacturer. 

(b)  Test  Fuel&— Certification.  (1)  The 
manufacttuer  must  use  gasoline  having 
the  specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  as  specified  in  Table 


3  in  Appendix  A  of  this  subpart  for 
exhaust  emission  testing  of  gasoline 
fueled  engines.  As  an  option, 
manufacturers  may  use  the  fuel 
specified  in  §  86.1313-94(a)  of  this 
diapter  for  gasoline  fueled  engines. 

(2)  Alternative  fuels,  such  as  natural 
gas.  propane,  and  methanol,  used  for 
exhaust  emission  testing  and  service 
accumulation  of  altnnative  fuel  spark- 
ignition  engine»must  be  representative 
of  commerdally  available  alternative 
fuels. 

(i)  The  manufactiuer  shall 
recommend  the  alternative  fuel  to  be 
used  for  certification  testing  and  engine 
service  acciunulation  in  accordance 
with  paragraph  (b)(3)  of  this  section. 

(ii)  The  A(uninistrator  shall  determine 
the  alternative  fuel  to  be  used  for  testing 
and  engine  service  accumulation,  taking 
into  consideration  the  alternative  fuel 
recommended  by  the  manufactiuer. 

(3)  Other  foels  may  be  used  for  testing 
provided: 

(i)  They  are  commerdally  viable; 

(ii)  Information  acceptable  to  the 
Adniinistrator  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service;  and 

(iii)  Fuel  specifications  are  approved 
in  writing  by  the  Administrator  prior  to 
the  start  of  testing. 

(c)  Test  Fuels — Service  Accumulation. 
Unleaded  gasoline  representative  of 
commercial  gasoline  generally  available 
throtigh  retail  ouUets  must  be  used  in 
service  accumulation  for  gasoline-fueled 

rk-ignition  engines.  As  an 
native,  the  certification  test  fuels 
specified  imder  paragraph  (b)  of  this 
section  may  be  used  for  engine  service 
accumulation.  Leaded  fuel  may  not  be 
used  diuing  service  accumulation. 
Additional  fuel  requirements  for  service 
accumulation  are  as  follows: 

§  90,309    Engine  intake  air  tempersture 


(a)  The  measuremmit  location  must  be 
within  10  cm  of  the  engine  intake 
system  (i.e..  the  air  cleaner,  for  most 
engines.) 

(b)  The  temperature  measurements 
must  be  accurate  to  virithin  ±  2  ''C. 

§90310    Engine  intake  air  humidity 
meeeu  lament. 

This  section  refers  to  engines  which 
are  supplied  with  intake  air  other  than 
the  ambient  air  in  the  test  cell  (i.e.,  air 
which  has  been  piunped  directly  to  the 
engine  air  intake  system).  For  engines 
which  use  ambient  test  cell  air  for  the 
engine  intake  air,  the  ambient  test  cell 
humidity  measiuement  may  be  used. 

(a)  Humidity  conditioned  air  supply. 
Air  that  has  had  its  absolute  humidity 
altered  is  considered  humidity- 


conditicmed  air.  For  this  type  of  intake 
air  supply,  the  humidity  measurements 
must  be  made  within  the  intake  air 
supply  system  and  after  the  humidity 
conditioning  has  taken  place. 

W)  Unconditioned  air  supply. 
Humidity  measurements  in 
unconditioned  intake  air  supply 
systems  must  be  made  in  the  intake  air 
streem  entering  the  supply  system. 
Alternatively,  the  humidity 
measiuements  can  be  measured  within 
the  intake  air  supply  stream. 

§90l311    TeetoondMofie. 

(a)  General  requirements.  (1)  Ambient 
temperature  levels  encountoed  by  the 
test  engine  throughout  the  test  sequence 
may  not  be  less  than  20  °C  or  more  than 
30  *C.  All  engines  miist  be  installed  on 
the  test  bed  at  their  design  installation 
angle  to  prevent  abnormal  fiiel 
distribution. 

(2)  Calculate  all  voliunes  and 
voliunetric  flow  rates  at  standard 
conditions  for  temperatine  and 
pressure,  and  use  these  conditions 
consistently  throughout  all  calculations. 
Standard  conditions  for  temperatiue 
and  pressure  are  25  °C  and  101.3  kPa. 

(bj  Engine  test  conditions.  Meastire 
the  absolute  temperature  (designated  as 
T  and  expressed  in  Kelvin)  of  the  engine 
air  at  the  inlet  to  the  engine  and  the  dry 
atmospheric  pressure  (designated  as  p, 
and  expressed  in  kPa),  and  determine 
the  parameter  f  according  to  the 
following  provisions  for  natiually 
aspirated  engines: 


p.  {im) 


For  a  certification  test  to  be  recognized 
as  valid,  the  parameter  f  shall  be 
between  the  limits  as  shown  below: 
0.96<f<1.04 


§90312    Analyticeii 

(a)  The  shelf  life  of  a  calibration  gas 
may  not  be  exceeded.  The  expiration 
date  stated  by  the  gas  supplier  must  be 
recorded. 

(b)  Pure  gases.  The  required  purity  of 
the  gases  is  defined  by  the 
contamination  limits  specified  in- this 
subsection.  The  following  gases  must  be 
available  for  operation: 

(1)  Purified  nitrogen,  also  refered  to  as 
"zero-grade  nitrogen"  (Contamination  i 
1  ppm  C.  S 1  ppm  CO,  <  400  ppm  CO2. 
SO.lppmNO); 

(2)  Purified  oxygen  (Purity  99.5 
percent  vol  O2); 

(3)  Hydrogen-helium  mixture  (40  ±  2 
percent  hydrogen,  balance  heliiun) 
(Contamination  <  1  ppm  C,  <  400  ppm 
CO); 

(4)  Piuified  synthetic  air,  also  refered 
to  as  "zero  air"  or  "zero  gas" 
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(Contamination  ^  1  ppm  C.  ^  1  ppm  00, 
^  400  ppm  OOj.  1 0.1  ppm  NO)  (Oxygen 
content  between  18-21  percent  vol.). 

(c)  Calibration  and  span  gases.  (1) 
Calibntion  gu  vahies  are  to  be  derived 
from  MIST  "Standard  Reference 
Materials"  (SRM's)  and  are  to  be  single 
blends  as  specified  in  this  subsection. 

(2)  Mixtures  of  gases  having  the 
following  chemical  compositions  must 
be  available: 

CaHs  and  purified  synthetic  air  and/or 
C)Ha  and  purified  nitrogen; 

CO  and  purified  nitrogen; 

NOx  ana  purified  nitrogen  (the  amount 
of  NO2  contained  in  this  calibration 
gas  must  not  exceed  five  percent  of 
the  NO  content); 

002  end  purified  nitrogen. 

Netac  For  the  HFIO  or  FID  the 
manufKturar  may  chooae  to  use  as  a  diluent 
span  gas  and  the  calibratioo  gas  either 
purified  synthetic  air  or  purified  nitrogen. 
Any  mixture  of  CjHi  and  purified  synthetic 
air  which  contains  a  concentration  of 
propane  higher  than  what  a  gas  supplier 
oooaiders  to  be  safe  may  be  substituted  with 
a  mixture  of  CjHa  and  purified  nitrogen. 
However,  the  manufecturer  must  be 
consistent  in  the  dioice  of  diluent  (zero  air 
or  purified  nitrogen)  between  the  calibration 
and  span  gases.  If  a  manufiKtuier  chooses  to 
use  C>Ha  and  purified  nitrogen  for  the 
calibration  gues,  then  purified  nitrogen  must 
be  the  diluent  Cor  the  span  gases. 

(3)  The  true  concentration  of  a  span 
gas  must  be  within  ±  two  percent  of  the 
NIST  gas  standard.  The  true 
concentration  of  a  calibration  gas  must 
be  within  ±  one  percent  of  the  NIST  gas 
standard.  The  use  of  precision  blending 
devices  (gas  dividers)  to  obtain  the 
required  calibration  gas  concentrations 
is  acceptable.  Give  all  concentrations  of 
calibration  gas  on  a  volume  basis 
(volume  percent  or  volume  ppm). 

(4)  The  gas  concentrations  used  for 
calibration  and  span  may  also  be 
obtained  by  means  of  a  gas  divider, 
diluting  either  with  purified  N2  or  with 
purified  synthetic  air.  The  accuracy  of 
the  mixing  device  must  be  such  that  the 
concentration  of  the  diluted  gases  may 
be  determined  to  within  1  two  percent. 

(d)  Oxygen  interference  check  gases 
must  contain  propane  with  350  ppmC  ± 
75  ppmC  hydrt)cart>on.  Determine  the 
concentration  value  to  calibration  gas 
tolerances  by  chromatographic  analysis 
of  total  hydrocarbons  plus  impurities  or 
by  dynamic  blending.  For  gasoline 
fueled  engines,  oxygen  contentration 
must  be  between  0  and  1  percent  Qj. 
Nitrogen  must  be  the  predominant 
diluent  with  the  balance  oxygen. 

(e)  Fuel  for  the  hydrocarbon  flame 
ionization  detector  (HC-FID)  must  be  a 
blend  of  40  ±  two  percent  hydrogen 
with  the  balance  Iwing  heBum.  The 


mixture  must  contain  less  than  one  ppm 
equivalent  carbon  response;  98  to  100 
percent  hydrogen  fuel  may  be  used  with 
advance  approval  of  the  Administrator, 
(f)  Hydrocarbon  analyzer  burner  air. 
The  concentration  of  oxygen  must  be 
within  one  mole  percent  of  the  oxygen 
concentration  of  the  burner  air  used  in 
the  latest  oxygen  interference  check 
(percent  O2I).  see  §  90.316(d).  If  the 
difiierence  in  oxygen  concentration  is 
greeter  than  one  mole  percsnt.  then  the 
oxygen  interference  must  be  checked 
and,  if  necessary,  the  analyzer  adjusted 
to  meet  the  percent  O2I  requirements. 
The  burner  air  must  contain  less  than 
two  ppmC  hydrocarbon. 

fWUlS   Analynrs  required. 

(a)  Analyzers.  Analyze  measured 
gases  with  the  following  instruments: 

(1)  Carbon  monoxide  (CO)  analysis,  (i) 
The  carbon  monoxide  analyzer  shall  be 
of  the  non-dispersive  infiwed  (NDIR) 
absorption  type. 

(ii)  The  use  of  linearizing  circuits  is 
permitted. 

(2)  Carbon  dioxide  (COi)  analysis,  (i) 
The  carbon  dioxide  analyzer  shall  be  of 
the  non-dispersive  infivied  (NDIR) 
absorption  type. 

(ii)  The  use  of  linearizing  drciuts  is 
permitted. 

(3)  Oxygen  (OH  analysis.  Oxygen  (O2) 
analyzers  may  be  of  the  paramagnetic 
(PMD),  zirconia  (ZRDO)  or 
electrochemical  type  (ECS). 

(4)  Hydrocarbon  (HC)  analysis,  (i)  For 
Raw  Gas  Sampling,  the  hydr(x:arbon 
analyzer  shall  be  of  the  heated  flame 
ionization  (HFID)  type.  For  constant 
volume  sampling,  the  hydrocarbon 
analyzer  may  be  of  the  flame  ionization 
(FID)  type  or  of  the  heated  flame 
ionization  (hl-iu)  type. 

(ii)  For  the  HFID  system,  if  the 
temperattue  of  the  exhaust  gas  at  the 
sample  probe  is  below  190*  C.  the 
temperature  of  the  valves,  pipe  work, 
and  so  forth,  must  be  controlled  so  as 
to  maintain  a  wall  temperature  of  190' 
C  ±11*  C.  If  the  temperature  of  the 
exhaust  gas  at  the  sample  probe  is  above 
190*  C,  the  temperature  of  the  valves, 
pipe  work,  and  so  forth,  must  be 
controlled  so  as  to  maintain  a  wall 
temperattire  greater  than  180*  C. 

(iii)  For  the  HFID  analyzer,  the 
detector,  oven,  and  sample-handling 
components  within  the  oven  must  be 
suitable  for  continuous  operation  at 
temperatures  to  200*  C.  It  must  by 
capable  of  maintaining  temperature 
within  ±5.5*  C  of  the  set  point. 

(iv)  Fuel  and  burner  air  must  conform 
to  the  specifications  in  §90.312. 

(v)  The  percent  of  oxygen  interference 
must  be  less  than  three  percent,  as 
specified  in  §90.316(d]. 


(5)  Oxides  of  nitrogen  (NOx)  analysis, 
(i)  This  analysis  device  consists  of  the 
following  items: 

(A)  A  NO2  to  NO  converter.  The  NO2 
to  NO  converter  efficiency  must  be  at 
least  90  percent. 

(B)  An  ice  bath  located  after  the  NOx 
converter  (optional). 

(C)  A  chemiluminescent  detector 
(CLD)  or  heated  chemilimtinescent 
detector  (HCLD). 

(ii)  The  quench  interference  must  be 
less  than  3.0  percent  as  measured  in 
S  90.325. 

(b)  Other  analyzers  and  eauipmeitt. 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 

auivalent  results  and  if  approved  in 
vance  by  the  Administrator. 

(c)  The  rollowing  requirements  must 
be  incorporated  as  indicated  in  systems 
used  for  testing  imder  this  subpart. 

(1)  Carbon  monoxide  and  carbon 
dioxide  measurements  must  be  made  on 
a  dry  basis  (for  raw  exhaust 
measurement  only).  Specific 
requirements  for  the  means  of  drying 
the  sample  can  be  found  in  §  90.313(e). 

(2)  Calibration  or  span  gases  for  the 
NOx  measurement  system  must  pass 
through  the  NO2  to  NO  converter. 

(d)  The  electromagnetic  compatibility 
(EMC)  of  the  equipment  must  be  on  a 
level  as  to  minimize  additional  errors. 

(e)  Gas  drying.  Chemical  dryers  are 
not  an  acceptable  method  of  removing 
water  fit>m  the  sample.  Water  removal 
by  condensation  is  acceptable.  If  water 
is  removed  by  condensation,  the  sample 
gas  temperature  or  sample  dew  point 
must  be  monitored  either  within  the 
water  trap  or  downstream  and  its 
temperature  must  not  exceed  7*  C.  A 
water  trap  performing  this  function  is  an 
acceptable  method.  Means  other  than 
condensation  may  be  used  only  with 
prior  approval  fit>m  the  Administrator. 

190.314   Analynraoeuraeyand 


(a)  Measurement  and  accuracy- 
general.  The  analyzers  must  have  a 
measuring  range  which  allows  them  to 
measure  the  concentrations  of  the 
exhaust  gas  sample  pollutants  with  the 
accuracies  shown  in  Table  2  in 
Appendix  A  of  this  subpart. 

(1)  Precision.  The  precision  of  the 
analyzer  must  be.  at  worst,  two  percent 
of  full-scale  concentration  for  each 
range  used.  The  precision  is  defined  as 
2.5  times  the  standard  deviation(s)  of  10 
repetitive  responses  to  a  given 
calibration  or  span  gas. 

(2)  Noise.  The  analyzer  peak-to-peak 
response  to  zero  and  calibration  or  span 
gases  over  any  10-second  period  must 
not  exceed  two  percent  of  full-scale 
chart  deflection  on  all  ranges  used. 


(3)  Zero  drift.  The  analyzer 
respoose  drift  during  a  ODe-hour  period 
must  be  less  than  two  peroent  of  niU- 
scale  chart  deflectitm  on  the  lowest 
range  used  The  zero-response  is 
defined  as  the  mean  response  including 
noise  to  a  tero-gas  during  a  3O-a0Oond 
time  interval 

(4)  Span  drift.  The  analyzer  nan  drift 
during  a  one-hour  period  must  Im  less 
than  two  percent  of  full-scale  chart 
deflection  on  the  lowest  range  used.  The 
analyzer  span  is  defined  as  the 
diScoence  oetween  the  span-response 
and  the  zero-response,  llie  span- 
resptmse  is  defined  as  the  mean 
response  includins  noise  to  a  span  gas 
during  a  30-seoond  time  interval. 

(b)  Operating  procedure  fix-  anafyzers 
and  sampling  system.  Follow  theatait- 
up  and  operating  instructions  of  the 
instrument  manufacturer  or  use  good 
engineering  practice.  Adhere  to  tiie 
minimum  reqtdrements  given  in 

S§  90.316  thitHigh  90.325  and  $90,400. 

(c)  Emission  measurement  accuracy- 
Bag  sampling  (1)  Good  mgineering 
practice  dictates  that  exhaust  emission 
sample  analyzer  readings  below  15 
percent  of  hill-scale  chart  deflection 
should  generally  not  be  used. 

(2)  Some  high  resolution  read-out 
systems,  such  as  computers,  data 
loggers,  and  so  forth,  can  provide 
sufficient  ecciuracy  and  resolution  below 
15  percent  of  fiill  scale.  Such  systems 
may  be  used  provided  that  adctitional 
calibrations  are  made  to  ensure  the 
accuracy  of  the  calilnetion  curves.  The 
following  procedure  for  calibration 
below  15  percent  of  full  scale  may  he 
used: 

Note  te  paragraph  (c):  If  a  gas  divider  is 
used,  the  gas  divider  must  conform  to  the 
accuracy  requirements  as  follows.  The  use  of 
precision  bleiuling  devices  (gas  dividers)  to 
obtain  the  required  calibration  gas 
concentrations  is  acceptable,  provided  that 
the  blended  gases  are  accurate  to  within  ±  1.5 
percent  of  NIST  gas  standards  or  other  gas 
standards  which  have  been  approved  b^  the 
Administrator.  This  accimcy  implies  that 
primary  gases  used  for  blending  must  be 
"named   to  an  accuracy  of  at  least  ±  one 
percent,  traceable  to  NIST  or  other  am»oved 
gas  standards. 

(i)  Span  the  full  analyzer  range  using 
a  top  range  calibration  gas.  The  span 
gases  must  be  accurate  to  within  ±  two 
percent  of  NIST  gas  standards  or  odiier 
gas  standards  which  have  been 
approved  by  the  Administrator. 

(ii)  Generate  a  calibration  curve 
according  to,  and  meeting  the 
requirements,  of  the  sections  describing 
analyzer  calibrations  which  are  fotmd  in 
§§90.316,^0.317,  90.318,  and  90.320. 

(iii)  Select  a  calibration  gas  (a  span 
gas  may  be  used  for  calibrating  the  OO2 


analyzer)  with  a  concentration  betwerai 
the  two  lowest  non-zero  gas  divider 
incramoits.  This  gas  must  be  "named" 
to  an  accuracy  of  ±  one  peroent  of  NIST 
gas  standards  or  other  standards 
approved  by  the  Administrator. 

(iv)  Using  the  calibration  curve  fitted 
to  the  points  gennated  in  paragraphs 
(c)(2)  (i)  and  (ii)  of  this  section,  check 
the  concentr^on  of  the  gas  selected  in 
paragraph  (c)(2)(iii)  of  thk  section.  The 
concentration  dwived  from  the  curve 
must  be  withfai  ±  2.3  p«cent  (±  2.8 
percent  for  OO2  span  gas)  of  the  gas's 
original  named  concentration. 

(v)  Provided  the  requirements  of 
paragraph  (c)(2)(iv)  of  this  section  are 
met,  use  the  gas  divider  with  the  gas 
selected  in  paragraph  (c)(2Hiii)  of  this 
section  and  determine  the  remainder  of 
the  calibration  points.  Fit  a  calibration 
curve  per  §§  90.316. 90.317. 90.318.  and 
90.320  of  this  chapter  for  the  entire 
analyzerrange. 

(d)  Emission  measurement  accuracy- 
continuous  sampling.  Analyzers  used 
for  continuous  analysis  must  be 
operated  such  that  the  measured 
concentration  falls  between  15  and  100 
percent  of  full-scale  chart  deflecticm. 
Exceptions  to  these  limits  are: 

(1)  The  analyzer's  response  may  be 
less  than  15  percent  or  more  than  100 
percent  of  full  scale  if  automatic  range 
change  circuitry  is  used  and  the  limits 
for  range  changes  are  between  15  and 
100  percent  of  full-scale  chart 
deflection; 

(2)  The  analyzer's  response  may  be 
less  than  15  percent  of  hill  scale  if: 

(i)  The  alternative  in  paragraph  (c)(2) 
of  this  section  is  used  to  ensure  that  the 
aociuecy  of  the  calibration  curve  is 
maintained  below  15  percent;  or 

(ii)  The  full-scale  value  of  the  range  is 
155  ppm  (C)  or  less;  or 

(iii)  The  emissions  from  the  engine 
are  erratic  and  the  integrated  chart 
deflection  value  for  the  cycle  is  greater 
than  15  percent  of  full  scale;  or 

(iv)  The  contribution  of  all  data  read 
below  the  15  percent  level  is  less  than 
10  percent  by  mass  of  the  final  test 
results. 

f«U15   Analyaar  initial  calibration. 

(a)  Warming-up  time.  The  warming- 
up  time  should  be  according  to  the 
recommendations  of  the  manufacturer. 
If  not  specified,  a  minimtmi  of  two 
hours  should  be  allowed  for  warming 
up  the  analyzers. 

(b)  NDIR.  FID,  and  HFID  analyzer. 
Tune  and  maintain  the  NDIR  analyzer 
per  the  instnmient  manufacturer 
recommendations  or  specifications  or 
using  good  engineering  practice.  The 
combustion  flune  of  the  FID  or  HFID 


analyzer  must  be  optimized  in  order  to 
meet  the  specifications  in  §  90.316(b). 

(c)  Zero  setting  and  calibration.  Using 
purified  synthetic  air  (or  nitrogen),  set 
the  00,  CO2.  NOx.  and  HC  analyzers  at 
zero.  Connect  the  appropriate 
calibrating  gases  to  the  analyzers  and 
record  the  values.  Use  the  same  gas  flow 
rates  and  pressure  as  whm  sampling 
exhaust 

(d)  Recheddng  of  zero  setting. 
Recheck  the  zero  setting  and,  if 
necessary,  repeat  the  procedure 
described  in  paragraph  (c)  of  this 
section. 


190.316 

(a)  Calibrate  the  FID  and  HFID 
hydrocarbon  analyzer  as  described  in 
this  section.  Operate  the  HFID  to  a  set 
pomt  ±  5.5*  C  between  185  and  197*  C. 

(b)  Initial  and  periodic  optimization 
of  detector  response.  Prior  to  initial  use 
and  at  least  annually  thoeafter,  adjust 
the  FID  and  HFID  hydrocarbon  analyzer 
for  optimimi  hydrocaib<m  response  as 
specified  in  this  paragraph.  Alternative 
methods  yielding  equivalent  results  may 
be  used,  if  approved  in  advance  by  the 
Administrator. 

(1)  Follow  good  engineering  practices 
for  initial  instnmient  start-up  and  basic 
operating  adjustment  using  die 
appropriate  fuel  (see  §90.312)  and 
purified  synthetic  air  or  zero-grade 
nitrogen.  <- 

(2)  Use  of  one  of  the  following   

procedures  is  required  for  FID  or  HFID 
optimization: 

(i)  The  procedure  outlined  in  Society 
of  Automotive  Engineers  (SAE)  paper 
No.  770141,  "Optimization  of  a  Flame 
Ionization  Detector  for  Determination  of 
Hydrocarbon  in  Diluted  Automotive 
Exhausts;"  author,  Glenn  D.  Reschke. 
This  procedure  has  been  incorporated 
by  reference.  See  §  90.7. 

(ii)  The  HFID  optimization  pnx»dures 
outlined  in  §  86.331-79  of  this  chapter. 

(iii)  Alternative  procedtires  may  be 
used  if  approved  in  advance  by  the 
Administrator. 

(3)  After  the  optimum  flow  rates  have 
been  determined,  record  them  for  futiue 
reference. , 

(c)  /nitia7  and  periodic  calibration. 
Prior  to  initial  use  and  monthly 
thereafter,  or  within  one  month  prior  to 
the  certification  test,  the  FID  or  HFID 
hydrocarbon  analyzer  must  be 
calibrated  on  all  normally  used 
instnmient  ranges  using  the  steps  in  this 
paragraph.  Use  the  same  flow  rate  and 
pressures  as  when  analyzing  samples. 
Introduce  calibration  gases  directly  at 
the  analyzer.  An  optional  method  for 
dilute  sampling  described  in  §86.1310- 
90(b)(3)(i)  may  be  used. 
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(1)  Adjust  analyzer  to  optiinize 
pel  101  iwenoe. 

(2)  Zero  the  hydrocarbon  analyzer 
wtth  purified  synthetic  air  or  zero-grade 
nitrogBn. 


(3)  Calibrate  on  each  used  operating 
range  %vith  calibration  gases  having 
nominal  concentrations  between  10  and 
90  percmt  of  that  range.  A  minimum  of 


six  evenly  spaced  points  covering  at 
least  80  percent  of  the  10  to  90  range  (64 
perorat)  is  required  (see  following 
table). 


EunftB  atbn/ion  points  (%) 


2a  30,  40. 50.  60.  70 

2a  30.  40.  SO.  ea  70. 80. 90 

ia  26. 40. 56.  70.  86 

10. 3a  SO.  70. 90 


No.  range  oovarad  is  50  paioant,  not  64. 
Yes. 
Yes. 

No.  tiough  equaly  spaced  and  enirB  range  oovsred.  a  minimum  of 
six  poinis  ara  needed. 


For  each  range  calibrated,  if  the 
deviation  from  a  least-squares  best-fit 
straight  line  is  two  percent  or  less  of  the 
value  at  each  data  point,  calculate 
omcentration  values  by  use  of  a  single 
calibration  factor  for  that  range.  If  the 
deviation  exceeds  two  percent  at  any 
paint,  use  the  best-fit  non-linear 
equaticHi  which  represents  the  data  to 
within  two  percent  of  each  test  point  to 
determine  concentration. 

(d)  Oxygen  interference  optimization. 
Prior  to  initial  use  and  monthly 
thereafter,  perform  the  oxygen 


interference  optimization  as  described 
in  this  paragraph.  Choose  a  range  where 
the  oxygen  interference  check  gases  will 
fell  in  the  upper  50  percent.  Ccmduct 
the  test,  as  outlined  in  this  paragraph, 
with  the  oven  tempwature  set  as 
required  by  the  instrument 
manufecturer.  Oxygen  interference 
check  gas  specifications  are  found  in 
S  90.312(d). 

(1)  Zero  the  analyzer. 

(2)  Span  the  analyzer  with  the  21 
percent  oxygen  blend. 


(3)  Recheck  zero  response.  If  it  has 
changed  more  than  0.5  percent  of  full 
scale  repeet  paragraphs  (d)(1)  and  (d)(2) 
of  this  section  to  correct  the  problem. 

(4)  Introduce  the  five  percent  and  10 
percent  oxygen  interference  check  gases. 

(5)  RechedE  the  zero  response.  If  it  has 
-  changed  by  more  than  ±  one  percent  of 

full  scale,  repeat  the  test. 

(6)  Calculate  the  percent  of  oxygen 
interfarence  (designated  as  percent  Ojl) 
for  each  mixture  in  paragraph  (d)(4)  of 
this  section  according  to  the  following 
equation. 


Percent  Ojl  = 


B  -  Analyzer  response  (ppmC) 

B 


(100) 


Analyzer  response  = 


%  of  fiilVscale  analyzer  response  due  to  A^ 
x(%  of  fulVscale  analyzer  response  due  to  B) 


Where: 

A  =  hydrocarbon  concentration  (ppmC) 
of  the  span  gas  used  in  paragraph 
(d)(2)  of  this  section. 

B  s  hydrocaibon  concentration  (ppmC) 
of  the  oxygen  interference  check  gases 
used  in  paragraph  (d)(4)  of  this 
section. 

(7)  The  percent  of  oxygen  interference 
(designated  as  percent  Ojl)  must  be  less 
than  ±  three  percent  for  all  required 
oxygen  interference  check  gases  prior  to 
testing. 

(8)  If  the  oxygen  interference  is  greater 
than  the  specifications,  incrementally 
adjust  the  air  flow  above  and  below  the 
manufacturer's  specifications,  repeating 
paragraphs  (d)(1)  through  (d)(7)  of  this 
section  for  each  flow. 

(9)  If  tbar^xy^pa  interference  is  greater 
than  the  specification  after  adjusting  the 
air  flow,  vary  the  fuel  flow  and 
thereafter  the  sample  flow,  repeating 
paragraphs  (d)(1)  through  (d)(7)  of  this 
section  for  each  new  setting. 


(10)  If  the  oxygen  interference  is  still 
greater  than  the  specifications,  repair  or 
replace  the  analyzer,  FID  fuel,  or  burner 
air  prior  to  testing.  Repeat  this  section 
with  the  repaired  or  replaced  equipment 
or  gases. 

190317   Carbon  monoxMe  analyiar 


(a)  Calibrate  the  NDIR  carbon 
monoxide  analyzer  as  described  in  this 
section. 

(b)  Initial  and  periodic  interference. 
Prior  to  its  initial  use  and  annually 
thereafter,  check  the  NDIR  carbon 
monoxide  analyzer  for  resp<H)se  to  water 
vapor  and  CO2: 

(1)  Follow  good  engineering  practices 
for  instrument  start-up  and  operation. 
Adjust  the  analyzer  to  optimize 
performance  on  the  most  sensitive  range 
to  be  used. 

(2)  Zero  the  carbon  monoxide 
analyzer  with  either  purified  synthetic 
air  or  zero-grade  nitrogen. 


(3)  Bubble  a  mixture  of  three  percent 
CO2  in  N2  through  water  at  room 
temperature  and  record  analyzer 
response. 

(4)  An  analyzer  response  of  more  than 
one  percent  of  full  scale  for  ranges 
above  300  ppm  full  scale  or  more  than 
three  ppm  on  ranges  below  300  ppm  full 
scale  requires  corrective  action.  (Use  of 
conditioning  columns  is  one  form  of 
corrective  action  which  may  be  taken.) 

(c)  Initio]  and  periodic  calibration. 
Prior  to  its  initial  use  and  monthly 
thereafter,  or  within  one  month  prior  to 
the  certification  test,  calibrate  the  NDIR 
carbon  monoxide  analyzer. 

(1)  Adjust  the  analyzer  to  optimize 
pwformance. 

(2)  Zero  the  carbon  monoxide 
analyzer  with  either  purified  synthetic 
air  or  zero-grade  nitrogen. 

(3)  Calibrate  on  each  used  operating 
range  with  carbon  monoxide-in-Nz 
calibration  gases  having  nominal 
concentrations  between  10  and  90 
percent  of  that  range.  A  minimum  of  six 


Federal  Regialer  /  Vol.  60,  No.  127  /  Monday.  July  3,  1995  /  Rules  and  Regulations  34^13 

evenly  spaced  points  covering  at  least        percent)  is  required  (see  following 
80  percent  of  the  10  to  90  range  (64  table). 


Example  caiitXBlion  poinis  (%) 

Acceptable  for  caiit)ration? 

20.  30.  40.  60.  60.  70 ~, - 

20  30  40  50  60  70  80. 90 - 

No,  range  covered  is  50  percent,  not  64. 
Yes. 

10,  25,  40,  55, 70,  85  — 

10.  30,  50,  70.  90 

Yes. 

No,  though  equally  spaced  and  entire  range  covered,  a  minimum  of 
six  points  are  needed. 

Additional  calibration  points  may  be 
generated.  For  each  range  calibrated,  if 
the  deviation  from  a  least-squares  best- 
fit  straight  line  is  two  percent  or  less  of 
the  value  at  each  data  point,  calculate 
concentration  values  by  use  of  a  single 
calibration  factor  for  that  range.  If  the 
deviation  exceeds  two  percent  at  any 
point,  use  the  best-fit  non-linear 
equation  which  represents  the  data  to 
within  two  percent  of  each  test  point  to 
determine  concentration. 

190.318   OxMee  of  nitrogen  analyisr 


(a)  Calibrate  the  chemiluminescent 
oxides  of  nitrogen  analyzer  as  described 
in  this  setition. 

(b)  Initial  and  Periodic  Interference: 
Prior  to  its  initial  use  and  monthly 
thereafter,  or  within  one  month  prior  to 
the  certification  test,  check  the 
chemiluminescent  oxides  of  nitrogen 
analyzer  for  NOz  to  NO  converter 
efficiency.  Figure  1  in  Appendix  B  of 
this  subpart  is  a  reference  for  paragraphs 
(b)(1)  through  (11)  of  this  section: 

(1)  Follow  good  engineering  practices 
for  instrument  start-up  and  operation. 
Adjust  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  oxides  of  nitrogen 
analyzer  with  purified  synthetic  air  or 
zero-grade  nitrogen. 

(3)  Connect  the  outlet  of  the  NOx 
generator  to  the  sample  inlet  of  the 
oxides  of  nitrogen  analyzer  which  has 
been  set  to  the  most  common  operating 
range. 

(4)  Introduce  into  the  NOx  generator 
analyzer-system  an  NO-in-nitrogen  (N2) 
mixture  with  an  NO  concentration  equal 


to  approximately  80  percent  of  the  most 
common  operating  range.  The  NO2 
content  of  the  gas  mixture  must  be  less 
than  five  percent  of  the  NO 
concentration. 

(5)  With  the  oxides  of  nitrogen 
analyzer  in  the  NO  mode,  record  the 
concentration  of  NO  indicated  by  the 
analyzer. 

(6)  Turn  on  the  NOx  generator  O2  (or 
air)  supply  and  adjust  the  O2  (or  air) 
flow  rate  so  that  the  NO  indicated  by  the 
analyzer  is  about  10  percent  less  than 
indicated  in  paragraph  (b)(5)  of  this 
section.  Record  the  concentration  of  NO 
in  this  NO+O2  mixture  as  value  "c." 

(7)  Switch  the  NOx  generator  to  the 
generation  mode  and  adjust  the 
generation  rate  so  that  the  NO  measured 
on  the  analyzer  is  20  percent  of  that 
measured  in  paragraph  (b)(5)  of  this 
section.  There  must  be  at  least  10 
percent  unreacted  NO  at  this  point. 
Record  the  concentration  of  residual  NO 
as  value  "d." 

(8)  Switch  the  oxides  of  nitrogen 
analyzer  to  the  NOx  mode  and  measure 
total  NOx.  Record  this  value  as  "a." 

(9)  Switch  off  the  NOx  generator  but 
maintain  gas  flow  through  the  system. 
The  oxides  of  nitrogen  analyzer  will 
indicate  the  NOx  in  the  NO+O2  mixture. 
Record  this  value  as  "b". 

(10)  Turn  off  the  NOx  generator  O2  (or 
air)  supply.  The  analyzer  will  now 
indicate  the  NOx  in  the  original  NO-in- 
N2  mixture.  This  value  should  be  no 
more  than  five  percent  above  the  value 
indicated  in  paragraph  (b)(4)  of  this 
section. 

.(11)  Calculate  the  efficiency  of  the 
NOx  converter  by  substituting  the 


concentrations  obtained  into  the 
following  equation: 

(     a-b^ 

percent  efficiency  =  1  + x  1 00 

V      c-d; 

Where: 

a  =  concentration  obtained  in  paragraph 

(b)(8). 
b  =  concentration  obtained  in  paragraph 

(b)(9). 
c  =  concentration  obtained  in  paragraph 

(b)(6), 
d  =  concentration  obtained  in  paragraph 

(b)(7). 

If  converter  efficiency  is  less  than  90 
percent,  corrective  action  will  be 
required. 

(c)  Initial  and  periodic  calibration. 
Prior  to  its  initial  use  and  monthly 
thereafter,  or  within  one  month  prior  to 
the  certification  test,  calibrate  the 
chemiluminescent  oxides  of  nitrogen 
analyzer  on  all  normally  used 
instrument  ranges.  Use  the  same  flow 
rate  as  when  analyzing  samples. 
Proceed  as  follows: 

(1)  Adjust  {malyzer  to  optimize 
performance. 

(2)  Zero  the  oxides  of  nitrogen 
analyzer  with  purified  synthetic  air  or 
zero-grade  nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  NO-in-N2 
calibration  gases  having  nominal 
concentrations  between  10  and  90 
percent  of  that  range.  A  minimum  of  six 
evenly  spaced  points  covering  at  least 
80  percent  of  the  10  to  90  range  (64 
percent)  is  required  (see  following 
table). 


Example  calitxation  points  (%) 

Acceptable  for  calibration? 

20.  30,  40.  50.  60.  70  — 

20.  30,  40.  50.  60,  70,  80.  90 

10.  25,  40,  55.  70,  85 

10  30  50  70  90 - 

No,  range  covered  is  50  percent,  not  64 

Yes. 

Yes. 

No,  though  equally  spaced  and  entire  range  covered,  a  minimum  of 

six  points  are  needed. 

Additional  calibration  points  may  be 
generated.  For  each  range  calibrated,  if 
the  deviation  from  a  least-squares  best- 
fit  straight  Une  is  two  percent  or  less  of 
the  value  at  each  data  point,  calculate 


concentration  values  by  use  of  a  single 
calibration  factor  for  that  range.  If  the 
deviation  exceeds  two  percent  at  any 
point,  use  the  best-fit  non-linear 
equation  which  represents  the  data  to 


within  two  percent  of  each  test  point  to 
determine  concentration. 

(d)  The  initial  and  periodic 
interference,  system  check,  and 
calibration  test  procedures  specified  in 
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§  86.332-79  of  this  chapter  may  he  used 
in  lieu  of  the  procedures  specified  in 
this  section. 

fML319    NOxOonwerlwelMek. 

(a)  The  efficiency  of  the  converter 
used  for  the  conversion  of  NO2  to  NO 
is  tested  as  given  in  paragraphs  (a)(1) 
through  (a)(8)  of  this  section. 

(1)  Using  the  test  setup  as  shown  in 
Figure  1  in  Ap{)endix  B  of  this  subpart 
(see  also  §  90.318  of  this  chapter)  and 
the  procedure  described  in  paragraphs 
(aH2)  through  (a)(8)  of  this  section,  test 
the  efficiency  of  converters  by  means  of 
an  ozonator. 

(2)  Calibrate  the  HCLD  or  CLD  in  the 
most  common  operating  range  following 
the  manufacturer's  specifications  using 
zero  and  span  gas  (the  NO  content  of 
which  must  amount  to  about  80  percent 
of  the  operating  range  and  the  NO2 
concentration  of  the  gas  mixture  less 
than  five  percent  of  the  NO 
concentration).  The  NOx  analyzer  must 
be  in  the  NO  mode  so  that  the  span  gas 
does  not  pass  through  the  converter. 
Record  the  indicated  concentration. 

(3)  Calculate  the  efficiency  of  the  NOx 
converter  as  described  in  §  90.318(b). 

(4)  Via  a  T-fitting,  add  oxygen 
continuously  to  the  gas  flow  until  the 


concentration  indicated  is  about  20 
percent  less  than  the  indicated 
calibration  concentration  given  in 
paragraph  (a)(2)  of  this  section.  Record 
the  indicated  concentration  "c."  The 
ozonator  is  kept  deactivated  throughout 
the  process. 

(5)  Activate  the  ozonator  to  generate 
enough  ozone  to  bring  the  NO 
concentration  down  to  about  20  percent 
(minimum  10  percent)  oithe  calibration 
concentration  given  in  paragraph  (a)(2) 
of  this  section.  Record  the  indicated 
concentration  "d." 

Note:  If.  with  the  analyzer  in  the  most 
common  range,  the  NOx  converter  can  not 
give  a  reduction  from  80  percent  to  20 
percent,  then  use  the  highest  range  which 
will  give  the  reduction. 

(6)  Switch  the  NO  analyzer  to  the 
NOx  mode  which  means  that  the  gas 
mixture  (consisting  of  NO,  NO2,  Oj  and 
N2)  now  passes  through  the  converter. 
Record  the  indicated  concentration  "a." 

(7)  Deactivate  the  ozonator.  The 
mixture  of  gases  described  in  paragraph 
(a)(6)  of  this  section  passes  through  the 
converter  into  the  detector.  Record  the 
indicated  concentration  "b." 

(8)  Switched  to  NO  mode  with  the 
ozonator  deactivated,  the  flow  of  oxygen 
or  purified  synthetic  air  is  also  shut  off. 


The  NOx  reading  of  the  analyzer  may 
not  deviate  by  mor?  than  ±  five  percent 
of  the  theoretical  value  of  the  figure 
given  in  paragraph  (a)(2)  of  this  section. 

(b)  The  efficiency  of  the  converter 
must  be  tested  prior  to  each  calibration 
of  the  NOx  analyzer. 

(c)  The  efficiency  of  the  converter 
may  not  be  less  than  90  percent. 

§90.320    Carbon  dioxktoanalyzw 
c  iHbf  atlow. 

(a)  Prior  to  its  initial  use  and  monthly 
thereafter,  or  within  one  month  prior  to 
the  certification  test,  caUbrate  the  NDIR 
carbon  dioxide  analyzer  as  follows: 

(1)  Follow  good  engineering  practices 
for  instnunent  start-up  and  operation. 
Adjust  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  carbon  dioxide  analyzer 
with  either  purified  synthetic  air  or 
zero-grade  nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  carbon  dioxide-in- 
N2  calibration  or  span  gases  having 
nominal  concentrations  between  10  and 
90  percent  of  that  range.  A  minimum  of 
six  evenly  spaced  points  covering  at 
least  80  percent  of  the  10  to  90  range  (64 
percent)  is  required  (see  following 
table). 


Example  calibration  poinis  (%) 

Acceptable  for  Calibration? 

20.  30.  40.  50.  60.  70  

20.  30.  40.  50.  60.  70.  80.  90 

No.  range  covered  is  50  percent,  not  64. 
Yes. 

10. 25.  40.  55,  70.  85  „ 

10.  30.  50.  70.  90 _ 

Yes. 

No.  though  equally  spaced  and  entire  range  covered,  a  minimum  of 
six  points  are  needed. 

Additional  calibration  points  may  be 
generated.  For  each  range  calibrated,  if 
the  deviation  from  a  least-squares  best- 
fit  straight  line  is  two  percent  or  less  of 
the  value  at  each  data  point,  calculate 
concentration  values  by  use  of  a  single 
calibration  factor  for  that  range.  If  the 
deviation  exceeds  two  percent  at  any 
point,  use  the  best-fit  non-linear 
equation  which  represents  the  data  to 
within  two  percent  of  each  test  point  to 
determine  concentration. 

(b)  The  initial  and  periodic 
interference,  system  check,  and 
calibration  test  procedures  specified  in 


§§86.316,  86.319,  86.320,  86.321.  and 
86.322  of  this  chapter  may  be  used  in 
lieu  of  the  procedures  in  this  section. 

S  90.321    NDIR  analyzw  calibration. 

(a)  Detector  optimization.  If  necessary, 
follow  the  instrument  manufactiuer's 
instructions  for  initial  start-up  and  basic 
operating  adjustments. 

(b)  Calibration  curve.  Develop  a 
calibration  curve  for  each  range  used  as 
follows: 

(1)  Zero  the  analyzer. 

(2)  Span  the  analyzer  to  give  a 
response  of  approximately  90  percent  of 
full-scale  chart  deflection. 


(3)  Recheck  the  zero  response.  If  it  has 
changed  more  than  0.5  percent  of  full 
scale,  repeat  the  steps  given  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(4)  Record  the  response  of  calibration 
gases  having  nominal  concentrations 
between  10  and  90  percent  of  full-scale 
concentration.  A  minimum  of  six  evenly 
spaced  points  covering  at  least  80 
percent  of  the  10  to  90  range  (64 
percent)  is  required  (see  following 
table). 


Example  caUbralion  poinis  (%) 

Acceptable  for  calibration? 

20,  30,  40,  50.  60.  70  

20.  30.  40.  50,  60.  70.  80,  90 

No.  range  covered  is  50  percent,  not  64. 
Yes 

10, 25.  40.  55.  70.  86  

10.  30.  50.  70.  90 

Yes. 

No,  tiKMjgh  equally  spaced  and  entire  range  covered,  a  minimum  of 
six  points  are  needed. 

(5)  Generate  a  calibration  curve.  The 
calibration  curve  must  be  of  fourth  order 
or  less,  have  five  or  fewer  coefficients, 
and  be  of  the  form  of  the  following 
equation  (1)  or  (2).  Include  zero  as  a 
data  point.  Compensation  for  known 
impurities  in  the  zero  gas  can  be  made 
to  the  zero-data  point.  The  calibration 
curve  must  fit  the  data  points  within 
two  percent  of  point  or  one  percent  of 
full  scale,  whidiever  is  less. 

y  =  Ax*-^^x'-^Cx^+Dx-»-E  (1) 

y * (2) 

Ax^-i-Bx'+Cx^-i-Dx-i-E 

where: 


y  -  concentration 
X  -  chart  deflection 

(6)  Option.  A  new  calibration  curve 
need  not  be  generated  if: 

(i)  A  calibration  curve  conforming  to 
paragraph  (b)(5)  of  this  section  exists; 
or,  • 

(ii)  The  responses  generated  in 
paragraph  (b)(4)  of  this  section  are 
within  one  percent  of  full  scale  or  two 
percent  of  point,  whichever  is  less,  of 
the  responses  predicted  by  the 
calibration  ciuve  for  the  gases  used  in 
paragraph  (b)(4)  of  this  section. 

(7rif  multiple  range  analyzers  are 
used,  the  lowest  range  used  must  meet 
the  curve  fit  requirements  below  15 
percent  of  full  scale. 


(c)  Linear  calibration  criteria.  If  any 
range  is  within  two  percent  of  being 
linear,  a  linear  calibration  may  be  used. 
To  determine  if  this  criterion  is  met: 

(1)  Perform  a  linear  least-square 
regression  on  the  data  generated.  Use  an 
equation  of  the  form  y=mx,  where  x  is 
the  actual  chart  deflection  and  y  is  the 
concentration. 

(2)  Use  the  equation  zsy/m  to  find  the 
linear  chart  deflection  (designated  as  z) 
for  each  calibration  gas  concentration 
(designated  as  y). 

(3)  Determine  the  linearity 
(designated  as  percent  L)  for  each 
calibration  gas  by: 


*L  =  - 


(z-x) 


-x(lOO) 


(4)  The  linearity  criterion  is  met  if  the 
%L  is  less  than  ±  two  percent  for  each 
data  point  generated.  For  each  emission 
test,  use  a  calibration  curve  of  the  form 
Y=mx.  The  slope  (designated  as  m)  is 
defined  for  eacA  range  by  the  ^>anning 
process. 

$90,322    Calibratlon  or  other  equipmsnt 
Calibrate  other  test  equipment  used 
for  testing  as  often  as  required  by  the 
test  equipment  manufactiuer  or  as 
necessary  according  to  good  engineering 
practice. 

190.323    Analyzsr  bench  chacka. 

(a)  Prior  to  initial  use  and  after  major 
repairs,  verify  that  each  analyzer 
complies  with  the  specifications  given 
in  Table  2  in  Appendix  A  of  this 
subpart. 

(b)  If  a  stainless  steel  NO2  to  NO 
converter  is  used,  condition  all  new  or 
replacement  converters.  The 
conditioning  consists  of  either  purging 
the  converter  with  air  for  a  minimiun  of 
four  hours  or  until  the  converter 
efficiency  is  greater  than  90  percent. 
The  converter  must  be  at  operational 
temperatiue  while  purging.  Do  not  use 
this  procedure  prior  to  checking 
converter  efficiency  on  in-use 
converters. 

S  90.324    Analyzsr  leakage  diack. 

(a)  Vacuum  side  leak  check.  (1)  Check 
any  location  within  the  analysis  system 
where  a  vacuiun  leak  could  affect  the 
test  results. 


Full-scale  linear  chart  deflection 


(2)  The  maximum  allowable  leakage 
rate  on  the  vacuum  side  is  0.5  percent 
of  the  in-use  flow  rate  for  the  portion  of 
the  system  being  checked.  The  analyzer 
flows  and  bypass  flows  may  be  used  to 
estimate  the  in-use  flow  rates. 

(3)  The  sample  probe  and  the 
connection  between  the  sample  probe 
and  valve  V2,  see  Figure  2  in  Appendix 
B  of  this  subpart,  may  be  excluded  from 
the  leak  chedi. 

(b)  Pressure  side  leak  check.  The 
maximiun  allowable  leakage  rate  on  the 
pressure  side  is  five  percent  of  the  in- 
use  flow  rate. 

$  90.32S    Analyzer  Interrafence  chacka. 

(a)  Gases  present  in  the  exhaust  other 
than  the  one  being  analyzed  can 
interfere  with  the  reading  in  several 
ways.  Positive  interference  occurs  in 
NDIR  and  PMD  instruments  when  the 
interfering  gas  gives  the  same  effect  as 
the  gas  being  measured,  but  to  a  lesser 
degree.  Negative  interference  occiu-s  in 
NDIR  instruments  by  the  interfering  gas 
broadening  the  absorption  band  of  the 
measured  gas,  and  in  CLD  instruments 
by  the  interfering  gas  quenching  the 
radiation.  The  interference  checks 
described  in  this  section  are  to  be  made 
initially  and  after  any  major  repairs  that 
could  afliect  analyzer  performance. 

(b)  CO  analyzer  vmter  and  CCh 
interference  checks.  Bubble  through 
water  at  room  temperature  a  CO2  span 
gas  having  a  concentration  of  between 
80  percent  and  100  fwrcent  inclusive  of 


full  scale  of  the  maximum  operating 
range  used  dtuing  testing  and  recoid  the 
analyzer  response.  For  dry 
measurements,  this  mixture  may  be 
introduced  into  the  sample  system  prior 
to  the  water  trap.  The  analyzer  response 
must  not  be  more  than  one  percent  of 
full  scale  for  ranges  equal  to  or  above 
300  ppm  or  more  than  three  ppm  for 
ranges  below  300  ppm. 

(c)  NO"  analyzer  quench  check.  The 
two  gases  of  concern  for  CLD  (and 
HCIJD)  analyzers  are  CO2  and  water 
vapor.  Quench  responses  to  these  two 
gases  are  proportional  to  their 
concentrations  and,  therefore,  require 
test  techniques  to  determine  quench  at 
the  highest  expected  concentrations 
experienced  dtuing  testing. 

(1)  NOx  analyzer  CO2  quench  check. 
(i)  Pass  a  CO2  span  gas  having  a 
concentration  of  80  percent  to  100 
percent  of  full  scale  of  the  maximum 
operating  range  used  during  testing 
throiigh  the  CO2  NDIR  analyzer  and 
record  the  value  "a." 

(ii)  Dilute  the  CO2  span  gas 
approximately  50  percent  with  NO  span 
gas  and  pass  through  the  CO2  NDIR  and 
CLD  (or  HCLD).  Record  the  CO2  and  NO ' 
values  as  "b"  and  "c"  respectively. 

(iii)  Shut  off  the  CO2  and  pass  only 
the  NO  span  gas  through  the  CLD  (or 
HCLD).  Record  the  NO  value  as  "d." 

(iv)  Calculate  the  percent  CO2  quench 
as  follows,  not  to  exceed  three  percent: 


UMI 


%C02  quench  =  100  X 


1  — 


(ex  a) 


(dxa)-(dxb)j 


x(a/b) 
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Where: 

asUndiluted  CXh  concentration 

bsDuuted  OO2  concentration  (percent) 
csDiluted  NO  concentration  (ppm) 
d=Undiluted  NO  concentration  (ppm) 

(2)  NOx  anaiyzer  water  quench  check. 
(i)  liiis  check  applies  to  wet 
measuranents  only.  An  NO  span  gas 
having  a  concentration  of  80  percent  to 
100  percent  of  fiill  scale  of  a  normal 
operating  range  is  passed  through  the 
QD  (or  HCXD)  and  the  response 


where  GP  is  the  analyzer's  standard 
operating  pressure  (pascals). 


§90.326   Rra-andpoatnatanalyaaf 


Calibrate  the  range  of  each  analyzer 
used  during  the  engine  exhaust 
emission  test  prior  to  and  after  each  test 
in  accordance  with  the  following: 

(a)  Make  the  caUbration  by  using  a 
zero  gas  and  a  span  gas.  The  span  gas 
value  must  be  between  75  percent  and 
100  percent  of  full  scale,  inclusive,  of 
the  measuring  range. 

(b)  Use  the  same  analyzer(s)  flow  rate 
and  pressure  as  that  used  during 
dxhaust  emission  test  sampling. 

(c)  Warm-up  and  stabilize  the 
analyzer(s)  before  the  calibration  is 
made. 

(d)  If  necessary  clean  and/or  replace 
filter  elements  before  calibration  is 
made. 

(e)  Calibrate  analyzer(s)  as  follows: 

(1)  ^ro  the  analyzer  using  the 
appropriate  zero  gas.  Adjust  analyzer 
zero  if  necessary.  Zero  reading  should 
be  stable. 

(2)  Span  the  analyzer  using  the 
appropriate  span  gas  for  the  range  being 
calibrated.  Adjust  the  analyzer  to  the 
calibration  set  point  if  necessary. 

(3)  Re-check  zero  and  span  set  points. 

(4)  If  the  response  of  the  zero  gas  or 
span  gas  differs  more  than  one  percent 
of  full  scale,  then  repeat  paragraphs  (e) 
(1)  through  (3)  of  this  section. 

190.327    Sampling  aystom  raquiraments. 

(a)  Sample  component  surface 
temperature.  For  sampling  systems 
which  use  heated  components,  use 
engineering  judgment  to  locate  the 


recorded  as  "D".  The  NO  span  gas  la 
then  bubbled  through  water  at  room 
tempwature  and  passed  through  the 
CLD  (or  HCLD)  and  the  analyzer's    / 
response  recorded  as  AR.  Determine  and 
record  the  analyzer's  absolute  operating 
pressure  and  the  bubbler  water 
temperature.  (It  is  important  that  the  NO 
span  gas  contains  minimal  NO2 
concentration  for  this  check.  No 
allowance  for  absorption  of  NO2  in 
Water  has  been  made  in  the  following 
quench  calculations.) 


Zl  =  100x 


Pwb 
GP 


(iii)  Calculate  the  expected  dilute  NO 
span  gas  and  watar  vapor  mixture 


Dl 


I    100; 


coolest  portion  of  each  component 
(pump,  sample  line  section,  filters,  and 
so  forth)  in  the  heated  portion  of  the 
sampling  system  that  has  a  separate 
source  of  power  or  heating  element. 
Monitor  the  temperatiue  at  that 
location.  If  several  components  are 
within  an  oven,  then  only  the  surface 
temperature  of  the  component  with  the 
largest  thermal  mass  and  the  oven 
temperatujB  need  be  measured. 

(b)  If  water  is  removed  by 
condensation,  monitor  the  sample  gas 
temperature  or  sample  dew  point  either 
within  the  water  trap  or  downstream.  It 
may  not  exceed  7*  C. 

%  90.328    MeaauiaiiMnt  eQuipmant 
accuraey/calilMation  frequency  table. 

(a)  The  acciuacy  of  measurements 
must  be  such  that  the  maximum 
tolerances  shown  in  Table  2  in 
Appendix  A  of  this  subpart  are  not 
exceeded. 

(b)  All  equipment  and  analyzers  must 
be  calibrated  according  to  the 
frequencies  shown  in  Table  2  in 
Appendix  A  of  this  subpart. 

(c)  Prior  to  initial  use  and  after  major 
repairs,  bench  check  each  analyzer  (see 
§90.323). 

(d)  Calibrate  equipment  as  specified 
in  §  90.306  and  §§  90.315  through 
90.322. 

(e)  At  least  monthly,  or  after  any 
maintenance  which  could  alter 
calibration,  perform  the  following 
calibrations  and  checks. 

(1)  Leak  check  the  vacuum  side  of  the 
system  (see  §  90.324(a)). 


(ii)  Calculations  for  water  quench 
must  amsider  dilution  of  the  NO  span 
gas  with  water  vapor  and  scaling  of  the 
water  vapor  concentration  of  the 
mixture  to  that  expected  diuing  testing. 
Determine  the  mixtiue's  saturated  vapor 
pressure  (designated  as  Pwb)  that 
corresponds  to  the  bubbler  water 
temperature.  Calculate  the  water 
concentration  ("Zl",  percent)  in  the 
mixtiue  by  the  following  equation: 


concentration  (designated  as  Dl)  by  the 
following  equation: 


(2)  Verify  that  the  automatic  data 
collection  system  (if  used)  meets  the 
requirements  found  in  Table  2  in 
Appendix  A  of  this  subpart. 

(3)  Check  the  fuel  flow  measurement 
instrument  to  insure  that  the 
specifications  in  Table  2  in  Appendix  A 
of  this  subpart  are  met. 

(f)  Verify  that  all  NDIR  analyzers  meet 
the  water  rejection  ratio  and  the  CO2 
rejection  ratio  as  specified  in  §  90.325. 

(g)  Verify  that  the  dynamometer  test 
stand  and  power  output  instrumentation 
meet  the  specifications  in  Table  2  in 
Appendix  A  of  this  subpart. 

190.329   Catalyst  tharmalatrass  test 

(a)  Oven  characteristics.  The  oven 
used  for  thermally  stressing  the  test 
catalyst  must  be  capable  of  maintaining 
a  temperature  of  500°  C  ±  5°  C  and  1000° 
C  ±  10°  C. 

(b)  Evaluation  gas  composition.  (1)  A 
synthetic  exhaust  gas  mixture  is  used 
for  evaluating  the  effiact  of  thermal  stress 
on  catalyst  conversion  efiiciency. 

(2)  The  synthetic  exhaust  gas  mixture 
must  have  the  following  composition: 


Constituent 


Cartxm  Monoxide 

Oxygen  

Cartxxi  Dioxida  .... 

Water  Vapor 

Sutler  dioxide 

Oxides  of  nitrogen 

Hydrogen  

Hydrocartx)n*  . . 


Volume 
percent 


1 

1.3 
3.8 
10 


Parts 

per 

million 


20 

280 

3500 

4000 


oonsmuani 


Nitrogen  -  Baianoa 


PhU     ^pendix  A  to  Subpart  D  of  Part  90— 
par      TaUea 


'Propylenefpropana  ratio  -  2/1. 


Table  1.— Symbols  Used  in  Subpart  D 


Symbol 


CO 

C02 

NO 

N02 

NOx 

02 

oonc 

f 

Fic 

Ffd 

Ffh 

Ffw 

Gairw 

Oamo 

GexHw 

H 
i 

Kh 
L 


rvu 

P. 

Pd 

P 

Paux 

Pm 

Pi 

Pb 

R. 

T 

Tb. 

TcloM 

Tod 

Tdj 

Tsc 

T,„. 

Vexhd 

Vaihw 

Pb 

Vexhw 

WF 

WFe 


Term 


Caibon  dtoaide. 
NiMc  oxida. 


Oxidas  of  niliogan. 

Oxygaa 

ConoanhaHon  (ppm  by  vduma) 

Engkia  apadlic  paranwisr  considering  atmospheric  oondnions. 

Fuel  ^wdllc  factor  for  the  cartnn  baianca  calculalioa 

Fuel  spacHIc  factor  for  exhaust  flow  cateulaiion  on  dry  basis. 

Fuel  spadlc  factor  rapraaenMng  tie  hydrogen  to  caftx)n  ratio. 

Fuel  spadflc  factor  for  exhaust  flow  cakulation  on  wet  basis. 

Intake  air  mass  flow  rate  on  wet  besis 

Intake  air  mass  flow  rate  on  dry  basis ~ 

Exhaust  gas  mass  flow  nte  on  wet  basis 

Fuel  mass  flow  rate «._..« m~.._........ 

Absoiuto  humidtty  (water  content  relatadto  dry  air) ... 

Subacript  danoiing  an  NidhMual  moqe. 
numnRy  oomcaqn  wuw. 

Percent  torque  leistad  to  maximum  torque  tor  the  test  mode _ 

Poluiant  mass  flow  .........._...._ * - 

Engine  speed  (SMerage  at  the  rih  mode  during  the  cyde) 

Dry  sliiiuiphaiic  pressure — 

Test  ambient  aatoraBon  vapor  pressure  at  ambient  temperature  ..... 

Groas  power  ou^  uncorrected 

Declared  total  power  absorbed  by  auxiliaries  fitted  tor  the  test 

Maximum  power  measured  at  the  test  speed  under  test  condttions 

Pi  ■  Pmj  ♦  Paux.  i. 

Total  barometric  praasura  (average  of  the  pre-test  and  post-test  vahjes) 

Relative  hurakflty  of  the  anttant  air 

Abaolute  temperature  at  air  inlet  — i 

Air  temperature  after  ttw  cherge  air  cooler  (if  applicabie)  (average) 

Coolant  temperature  ouMet  (average)  

Abaolute  dew  point  temperature 

Torque  (average  at  the  ilh  mode  during  the  cyde) 

Temperature  of  the  intercooled  air  ..:.......» » 

Reference  temperature  ..............._...L 

Exhaust  gaa  voluma  flow  rate  on  dry  t>asis 

Intake  air  volume  flow  rote  on  wet  besis ~ 

Total  barometric  pressure  .u. 

Exheust  gss  volume  flow  rate  on  wet  basis ^ 

Effective  weighing  factor. 


Unit 


ppm 


kg/h 
kg/h 
kg/h 
kg/h 
gr/kg 


percent 

g/h 

1/min 

kPa 

kPa 

KW 

kW 

kW 

kPa 

percent 

C 

C 

C 

C 

N-m 

C 

C 

nP/h 

rrp/h 

kPa 

nP/h 


Table  2.— Measuremei^  Calibration  Accuracy  and  Frequency 


No. 

Item 

Pannissible  deviatton  from 
reading* 

Calibratton  frequency 

Nonndte 

Idle 

1           

Engirte  speed 

±2% 

±  2  % 

Same 

15% 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Monthly  or  within  one  month  prior  to  the  certHnabon  test 

2 

Torque ~. 

Fuel  oonsumpinn  ........_.„... 

Monthly  or  within  one  month  prior  to  the  certificatkm  test 

3   

±  2  % 

±2% 

±  2-  c : 

±2«C  

+  5  %  

±5%  

±15^0  

±  2«  C  

±  0.5  % 

Monthly  or  within  one  month  prior  to  the  certification  test 

4   

Asrequired. 

5 

6 

7 

Coolant  temperature  ..„ 

Lubricant  temperature ~ 

Exhaust  tnck  orassure 

Asrequired. 
Asrequired. 
Asrequired. 

8 

9 

It  

Inlet  dsoression  ........._ 

Exhaust  gas  temperature 

Air  intot  temperature  (combus- 

ttonair). 
,  Atmosptieric  pressure  .....~....~... 

Asrequired. 
Asrequired. 
As  requred.  . 

Asrequired. 

1995 


UMI 
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N& 

Nam 

■PeniissMe  deviation  from 
rewfng* 

\#ViH«M  ^HVWI  i    n  ^nM«VI  M' V 

Nonidto 

Idto 

12 

13 

14 

15 

16 

Humkfty  (conAuBtion  air)  (rel- 

alive). 

Fuel  tamperalure 

Temparalura  with  regard  to  dHu- 

liCM)  system. 

Diution  air  humidtty 

HC  ww^er 

±  3.0  %  „ 

±  2*  C  

±2*C  

±3%absolute  . 

±2  V  

±2%- 

±  2  %•* 

Same 

Same 

Same 

Same 

Same 

Same . — 

Same 

Same 

Same 

Asrequired. 

Asrequired. 
Asraquirwl 

Asrequired. 

17 

18    

CO  analyzer 

NOx  analyzer — 

NOx  converter  check 

Monthly  or  wNhin  one  month  prtor  to  the  oertHtoation  test 

19 

90  %  

±2%*' 

MonMy  or  within  one  month  pftor  to  the  cenilication  test 

20 

COi  analyzer  ...., 

Monthly  or  within  one  month  prior  to  Ihe  oeitHicaiion  test 

*  Al  accuracy  requirements  pertain  to  the  final  recorded  value  which  is  indusiwe  of  the  dMa 
**  If  readwig  is  urxler  100  ppm  then  the  accuracy  shaM  be  ±  2  ppm. 


acqusHion  system. 


Table  3.— Test  Fuel  Speofications 


Item 


Sulfur,  ppm  intx.  ...... 

Benzene,  max.  %  — 
RVP.pei  


Octane,  R^M/2 


IBP,  •  C  

10%  point. 'C 

50  %  point,  •  C 

90  %  point,  •  C 

End  Point,  max.  •  C  

Ptiosphorus,  gm»r,  max. 

Lead,  g/Kter.  max 

Manganese,  (^Mer,  max. 

Momaocs,  t^  ~. 

Olefins,  % 

Saturates.  % 


Property 

Tolerances 

Procedure 
(ASTM)' 

339 _    

D  2622-92 

15 

8.7 

87.3 

ili'si'Z'.ZZ'.'.Z'. 

±0.5 „ 

03606-^ 
D  5191- 

93a 
02699-92 

32.8 ».. 

±11.0 

O270O-«2 
D86-93 

53.3 

±55 

D86-93 

103.3 

165.6 

±55 

±55 

D86-93 
086-93 

2125 

0.02 

086-93 
0  3231-89 

0.02 

0.004 

32.0 _.. 

±4.0 

0 1319-89 

9.2  .._ 

±4.0 

0 1319-89 

Remainder 

0  1319-89 

>  AM  ASTM  procedures  in  this  table  have  been  incorporated  t>y  reference.  See  §90.7. 
Appendix  B  to  Subpart  D — Figures 

iCOOt I 
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NOT  PERMITTED 


PERMITTED 


PERMITTED 


RADIAL  PLANES 


—  Sec§   90.414b 


SECTION  VIEW  C-C 


SECTION  VIEW  B-B 


SECTION  VIEW  A-A 


Figure  2.— Sample  Probe  and  Typical  Hole  Spacings 


9  Wa^Rp  V       Mp^N^^H^Hi^^y ■ 

(a)  This  subpart  descrilMS  the 
procedures  to  follow  in  ordOT  to  perfmn 
exhaust  emission  tests  on  new  nonroecl 
gparic-ignition  engine*  and  whiplas 
subject  to  the  provisions  of  sulqpeit  A  Of 
pait  90.  Provisidas  spedfic  to  raw  gas 
sampling  are  in  §  90.414  diroug)i 

$  90.419.  provisions  specific  to  constant 
volume  sampling  are  in  §  90.420 
through  S  90.426.  All  odur  sectimis  in 
this  subpart  apply  to  both  raw  gas 
sampling  and  constant  viriume  sampling 
except  where  indicated  otherwrise. 

(b)  Requirements  for  emisuon  test 
equipment  and  calibrating  this 
equipment  are  found  in  subpart  D  of 
this  part 

Hie  definitions  in  §90.3.  §90.101. '. 
and  §  90.302  apply  to  this  subpart. 

ftMOS 


(a)  The  acronyms  and  abbreviations  in 
§  90.5  apply  to  this  subpart 

(b)  The  symbols  in  Table  1  in 
Appendix  A  to  Subpart  D  apply  to  this 
subpart. 

§ML404  Teet  pioeeoim  owefvlsek 

(a)  Thetest  consists  of  prescribed 
sequences  of  engine  operating 
conditionsto  be  conducted  on  an  engine 
dynamometer  or  equivalent  load  and 
speed  measiuement  device.  The  exhaust 
gases  generated  during  engine  operation 
are  sampled  either  raw  or  dilute  and 
specific  c(Mnp(ments  are  analyzed 
through  the  analytical  system. 

(b)  Hie  test  is  designed  to  detnmine 
the  brake-specific  emissitms  of 
hydrocarbons,  carbon  monoxide,  carbon 
dioxide,  and  oxides  of  nitrogen  and  fiiel 
coneumption.  The  test  consists  of  tluM 
different  test  cycles  which  are 
application  specific  for  engines  which 
span  the  typical  operating  range  of 
nonroad  spaiic-ignition  engines.  Two  ' 
cycles  exist  for  Class  land  n  engines 
and  one  is  for  Class  m,  IV,  and  V 
engines  (see  §  90.103(a)  and  §90.116(b) 
for  the  definitions  of  Class  I— V 
engines).  The  test  cycles  for  Class  I  and 
n  engines  consist  of  one  idle  mode  and 
five  power  qiodes  at  one  speed  (rated  or 
intennediate).  Tlie  test  cycle  for  Class 
m,  IV,  and  V  engines  consists  of  one 
idle  mode  at  idle  speed  and  (me  power 
mode  at  rated  speed.  These  procedures 
require  the  determination  of  the 
concentration  of  each  pollutant,  foel  i 
flow,  and  the  power  output  diuing  each 
mode.  The  measured  values  are 
weighted  and  used  to  calculate  the 


UMI 


grams  of  eedi  pollutant  emitted  per 
brake  kilowatt  hour  (g/kW-hr). 

(cXl)  When  an  engine  is  tested  for 
exhaust  emissions  die  complete  «igine 
must  be-tested.  vrith  all  emission  control 
devices  installed  and  foncticming. 

(2)  On  air  cooled  engines,  the  cooling 
fan  must  be  installed.  For  engines 
whose  cooling  bn  serves  a  dual 
purpose,  such  as  an  air  piunp/blower, 
an  external  bn  may  be  used  to  provide 
the  engine  with  cooling  air  and  the 
oridnal  cooling  fan  may  be  removed. 

(d)  All  emission  control  systons 
installed  on  or  incorporated  in  the 
application  must  be  fonctioning  during 
all  procedures  in  this  subpart,  la  case  of 
component  malfunction  or  failure,  no 
maintenance  is  allowed  without  prior 
approval  from  the  Administrator,  in 
accordance  with  §  90.119. 

§90.406    Reeoraeo  nfonnalloii. 

(a)  Record  the  information  described 
in  this  section  for  each  test,  where 
apolicable. 

(b)  Test  data:  general.  (1)  Engine 
identification  number. 

(2)  Engine  emission  control  system. 

(3)  Test  operetor(s). 

(4)  Number  of  hours  of  operation 
accumulated  on  the  engine  prior  to 
beginning  the  warm-up  portion  of  the 
test  (to  the  nearest  tenth  hour). 

(5)  Fuel  identification. 

(6)  For  2-stroke  engines,  foel/oil 
mixture  ratio. 

(7)  Date  of  most  recent  analyzer  bench 
calibration. 

(8)  All  pertinent  instrument 
information  such  as  timing,  gain,  serial 
numbers,  detector  number,  and 
calibration  curve(s).  As  long  as  this 
information  is  traceable,  it  may  be 
summarized  by  system  number  or 
analyzer  identification  numbers. 

(c)  Test  data:  pre-test.  (1)  Date  and 
time  of  day. 

(2)  Test  number. 

(3)  Barometric  pressure:  as  an  option, 
barometric  pressure  can  be  measured  as 
a  modal  measurement  instead  of  or  in 
addition  to  a  pre-  and  post-test 
measurement. 

(4)  Recorder  chart  or  equivalent. 
Identify  for  each  test  segment  zero  traces 
for  ea(^  range  used,  and  span  traces  for 
each  range  used. 

(d)  Test  data:  modal.  (1)  Recorder 
chart  or  equivalent.  Identify  for  each  test 
mode  the  emission  concentration  traces 
and  the  associated  analyzer  range(s). 

(2)  Observed  engine  torque. 

(3)  Observed  engine  rpm. 

(4)  Intake  air  flow  if  applicable. 

(5)  Test  cell  temperature  and 
humidity  for  each  mode. 

(6)  For  raw  gas  testing;  fuel  flow  for 
each  mode.  Fuel  flow  measurement  is 


not  required  for  dilute  testing,  but  is 
allowed.  If  the  foel  flow  measurement  is 
a  volume  measurement  system,  record 
the  fuel  temperature  in  the 
measurement  ^stem  for  foel  density 
ourections  to  the  mass  flow  rate.  If  the 
foel  temperature  is  within  3*  C  of  the 
calibration  temperature,  no  density 
correction  is  required. 

(7)  Engine  intake  temperature  and 
humidity,  if  applicable. 

(8)  Exhaust  mixing  chamber  surface 
temperature,  if  applicable. 

(9)  Exhaust  sample  line  tempmature, 
if  applicable. 

(10)  Engine  foel  inlet  pressure. 

(e)  Test  data:  post-test.  (1)  Recorder 
chart  or  equivalent.  Identify  the  hang-up 
check. 

(2)  Recorder  chart  or  equivalent. 
Identify  the  zero  traces  for  each  range 
used  and  the  span  traces  for  each  range 
used. 

(3)  Total  number  of  hours  of  operation 
accumulated  on  the  engine  (to  the 
nearest  tenth  hour). 

(4)  Bartnnetric  pressure,  post-test 
segment. 

§Mj406   Engine  peramelBre  to  be 


Measure  or  calculate,  then  record  the 
engine  parameten  in  Table  1  in 
Appendix  A  of  this  subpart. 

§•0.407   Engine  inlet  end  eiheuet 


(a)  The  engine  manufacturer  is  liable 
for  exhaust  emission  compliance  over 
the  foil  range  of  air  inlet  filter  systems 
and  exhaust  mufiler  systems. 

(b)  The  air  inlet  filter  system  and 
exhaust  mufiler  system  combination 
used  on  the  test  engine  must  be  the 
systems  expected  to  yield  the  highest 
emission  levels. 

§•0.408   Pre-lsetproeeduree. 

(a)  Engine  service  accumulation  an9 
stabilization  procedure.  Use  the  service 
accumulation  procedure  determined  by 
the  manufacturer  for  exhaust  emission 
stabilizing  of  an  engine,  consistent  with 
good  engineering  practice  (see  §  90.118). 

(1)  The  manufacturer  detennines,  for 
each  engine  family,  the  nimiber  of  hours 
at  which  the  engine  exhaust  emission 
control  system  combination  is  stabilized 
for  emission  testing.  However,  this 
stabilization  procedure  may  not  exceed 
12  hours.  The  manufacturer  must 
maintain,  and  provide  to  the 
Administrator  upon  request,  a  record  of 
the  rationale  used  in  making  this 
determination.  If  the  manufoctuer  can 
document  that  at  some  time  prior  to  the 
foil  12  hour  service  accumulation 
period  the  engine  emissions  are 
decreasing  for  the  remainder  of  the  12 


/  Vol  60.  Na  127  /  Monday.  July  3.  190S  /  Rule»  and  Kegulatlons 


Fadmd 


/  Vol.  60.  No.  127  /  Monday,  July  3,  1995  /  Rules  and  RegubUons  34823 


hours.  th0  aarvioB  accumuktian  may  be 
oaai|iiatMl  it  that  time.  Ths 
mfMr*^***""*  may  elect  to  acaomikte 
12  houn  on  each  teat  engine  within  an 
engine  fiunily  without  making  this 
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(2)  During  aanrioe  accumulatian.  the 
fuel  and  hifaricanU  tpedfied  in  $90,308 
must  be  used. 

(3)  Engine  maintmanoe  during  service 
accumulation  is  aUiowed  only  in 
acooidanoe  «vith  S  90.118. 

(b)  Engine  pn-tett  pnpanOion.  (1) 
Drain  and  diaigs  the  fuel  tankCs)  with 
the  specified  test  fuel  (see  §  90.30e(b))  to 
50  percent  of  the  tank's  nominal 
capacity.  If  an  external  fuel  tank  is  used, 
the  en^ne  fiiel  inlet  systun  pressure 
must  be  typicad  of  what  the  engine  will 
see  in  use. 

(2)  Operate  the  engine  on  the 
dynamometer  measuring  the  fuel 
consumntian  (fuel  consumption 
requiradWy  kx  raw  gas  sampling 
method)  and  torque  bedbre  and  after  the 
ffy^t— inn  sampling  equipment  is 
installed,  including  tba  sample  probe, 
using  the  modes  specified  in  the 
foUowing  table. 


These  modes  are  from  Table  2  in 
Appendix  A  of  this  subpart  The 
fifftfyinn  lampling  equipment  may  not 
significantly  afiiBct  die  operaticmal 
diaractaristics  of  the  engine  (typically 
the  results  should  agree  within  five 
percent). 

(c)  Analytw  pn-test  procedures.  (1)  If 
necessary,  wraim  up  and  stabilize  the 
analyxnfs)  befcwe  calibrations  are 
performed. 

(2)  Replace  or  dean  the  filtw  elements 
and  then  leak  chedc  the  system  as 
lequirBd  by  §  90.324(a).  If  necessary, 
allow  the  heated  sample  line,  filten. 
and  pumps  to  reach  operating 
temperature. 

(3)  Perform  the  following  system 
diedcs: 

(i)  If  necessary,  check  the  sample-line 
temperature.  Heated  FID  sample  line 
temperature  must  be  maintained 
between  110*  C  and  230*  C:  a  heated 
NOx  sample  line  temperature  must  be 
maintained  between  60*  C  and  230*  C 

(ii)  Check  that  the  system  response 
time  has  been  accounted  tor  prior  to 
sample  collection  data  recording. 

(iu)  A  HC  hang-up  check  is  permitted 
(sees  90.413(e)). 

(4)  Check  analyzer  zero  and  span 
before  and  after  each  test  at  a  minimum. 


Further,  check  analyser  zero  and  span 
any  time  a  range  change  is  made  or  at 
the  !!!»■«<">«""  demonstrated  time  span 
for  stability  for  eadi  analyser  used, 
(d)  Chedc  system  flow  rates  and 
inessures  and  reset,  if  necessary. 

fMutOt   engine  iliiieeiuaiBlBt  Isal  nm. 

(a)  Engine  and  dynawomeler  start-up. 
(1)  Only  adiustmenU  in  accordance  with 
§90.119  may  be  made  to  the  test  engine 
prior  to  starting  a  test 

(2)  If  nsoessary,  warm  up  the 
dynamometer  as  recommended  by  the 
dynamometer  manufacturer  or  use  good 
engineering  practice. 

P)  At  the  manufacturer's  option,  the 
engine  can  be  run  with  the  throttle  in  a 
fijnd  position  or  by  using  the  engine's 
governor  (if  the  engine  is  manufactured 
with  a  govemcw).  In  either  case,  the 
mgine  speed  and  load  must  meet  the 
requirsments  specified  in  pers^a]^ 
(bXl2)  of  this  section. 

(b)  Each  test  consists  of  die  following 
steps. 

(1)  Record  the  general  test  data  as 
specified  in  §  90.405(b). 

(2)  Precondition  the  engine  in  the 
foUowing  manner, 

(i)  Opmte  the  engine  at  a  power 
greeter  than  or  equal  to  50  percent 
maxJTnA'ni  power  at  the  appropriate 
speed  (rated  or  intermediate)  for  20 
oninutes: 

(ii)  Option.  If  the  engine  has  been 
operating  on  service  accumulation  for  a 
miniimim  of  40  minutes,  the  service 
aonunulation  may  be  substituted  for 
step(i).  ^  ^ 

(3)  Record  all  pre-test  data  ^Mcified 
in  §  90.405(c). 

(4)  Start  the  test  cycle  (see  §  90.410) 
within  five  minutes  of  the  completion  of 
the  steps  required  by  paragraph  (b)(2)  of 
this  section. 

(5)  Modes  are  to  be  performed  in  the 
numerical  order  specified  for  the 
appropriate  test  cycle  (aee  "Mode 
Points"  Table  2  in  Appendix  A  of  this 
subpart). 

(6)  For  Class  I  and  n  engines,  during 
the  maximum  torque  mode  calculate  the 
torque  corresp<m<ting  to  75,  50,  25,  and 
10  percent  of  the  maximum  observed 
torque  (see  Table  2  in  Appendix  A  to 
this  subpart). 

(7)  Once  engine  speed  and  load  are  set 
for  a  mode,  run  the  engine  for  a 
sufficient  period  of  time  to  achieve 
thermal  stability.  At  the  manufacturer's 
option,  determine  and  docmnent  the 
appropriate  critericm  for  thermal 
sud)ility  for  each  engine  family.  If  the 
manufacture  chooses  not  to  make  this 
determination,  an  acceptable  alternative 
is  to  run  the  engine  at  each  mode  until 
the  cylinder  head  temperature  remains 
within  a  10*C  bandwidth  for  three 


m<mit«T^  Qrlindar  bead  temperature 
may  be  measured  at  the  base  of  the 
tpm  plug.  After  stability  isachieved. 
emissian  measurements  are  initiated. 

(8)  Raoord  all  modal  data  specified  in 
§90.405(d)  for  a  minimum  time  period 
of  the  last  two  minutes  of  eadi  mode. 
Loogsr  sveraging  periods  are  aocaptahle. 
but  the  data  avenged  must  be  from  a 
continuous  time  period.  The  durati(m  of 
time  during  whiai  this  data  is  recorded 
is  refairad  to  as  the  "sampling  period." 
The  data  collected  during  the  sampling 
period  is  used  fw  modal  emission 
cakulations. 

(9)  Continuously  raoord  the  analyzer's 
response  to  the  exhaust  gas  during  each 

mode. 

(10)  Modes  may  be  repeated. 

(11)  If  a  delay  of  more  than  one  hour 
OCCUR  between  the  end  of  one  mode 
and  the  beginning  of  another  mode,  the 
teft  is  void  and  must  be  restarted  at 
paragraph  (bXD  of  this  secttim. 

(12)  "nie  ei^ne  speed  and  load  must 
be  maintained  Mdthin  the  requimnents 
of  S  90.410  durins  the  sampling  period 
of  eedi  mode.  If  tnis  requirement  is  not 
met,  the  mode  is  void  and  must  ba 
restarted. 

(13)  If  at  any  time  during  a  mode  the 
test  equipment  maUunctions  or  the 
specifications  in  S  90.410  can  notbe 
met,  the  test  is  void  and  must  be 
aborted.  Corrective  action  should  be 
taken  and  the  test  restarted. 

(14)  If  at  any  time  during  an  operating 
mode  the  engbie  stalls,  restart  the 
engine  immediately  and  continue  the 
test  starting  with  the  steps  required  by 
paragraphlbKe)  of  dds  sectira.  If  the 
engine  will  not  restart  within  five 
minutes  tbs  test  is  void.  If  maintenance 
is  required  on  the  engine,  advance 
approval  from  the  Amninistratoc  is 
required  as  specified  in  §  90.119.  After 
corrective  action  is  taken,  the  engine 
may  be  rescheduled  for  testing.  Report 
the  reason  for  the  malfunction  (if 
determined)  and  the  corrective  action 
taken. 

(15)  Fuel  flow  and  air  flow  during4he 
idle  condition  may  be  determined  just 
prior  to  or  immediately  following  die 
dynamraneter  sequence,  if  longer  times 
are  required  for  accurate  measurements. 
If  the  dilute  sampling  method  (Constant 
Volume  Samplii^  is  used,  neither  fiiel 
flow  nor  air  flow  measuremmits  are 
required. 

(c)  Exhaust  gas  measuremerOs.  (1) 
Meesure  HC,  00.  OOi.  and  NOx 
concentration  in  the  exhaust  sample. 

(2)  Each  analyzer  range  that  may  be 
used  during  a  test  mode  must  have  the 
zero  and  span  responses  recorded  prior 
to  the  start  of  the  test.  Only  the  rai^s) 
used  to  measure  the  emissions  durhig 
the  test  is  required  to  have  its  zwo  and 


span  recorded  after  the  completion  of    | 
the  test.  Depending  on  the  stabilfty  of 
eedi  individual  ai^lyzer,  more  frequent 
zero  checks  or  qpahs  between  modes 
may  be  necessary. 

(3)  It  is  permitted  to  diange  filter 
elements  between  modes. 

(4)  A  leak  check  is  pumitted  between 
moites. 

(5)  A  hang-up  check  is  permitted 
betviieen  modes  (see  S  90.413). 

(6)  If.  during  the  emissicm 
measurement  portion  of  a  mode,  the 
value  of  the  gauges  downstream  of  the 
ADDt  analysMs)  G3  or  G4  (see  Figure 
2  in  Appendix  B  of  Subpart  D),  dinen 
by  more  than  ±0.5kPa  from  the  pretest 
value,  the  test  mode  is  vc^d. 

190.410   Engine  laoleyela. 

(a)  Follow  the  appropriate  6-mode  test 
cycle  for  Class  I  and  n  engines  and  2- 
mode  test  cycle  for  Class  m,  IV,  and  V 
engines  when  testing  spaik-ignition 
engines  (see  Table  2  in  Appendix  A  of 
this  subpart). 

(b)  During  each  non-idle  mode,  hold 
both  the  specified  speed  and  load 
within  ±  five.peroent  of  point.  During 
the  idle  moc^,  hold  speed  within  ±  ten 
percent  of  the  manufMrturer's  specified 
idle  engine  speed. 

(c)  If  the  operating  conditions 
specified  in  paragraph  (b)  of  this  section 
for  Class  I  and  n  engines  using  Mode 
Points  2. 3. 4,  and  5  cannot  be 
maintained,  die  Administrator  may 
authorize  deviations  from  the  specified 
load  conditi<ms.  Such  deviations  may 
not  exceed  10  percmt  of  the  maximum 
torque  at  the  test  speed.  The  minimum 
deviations,  above  and  below  the 
specified  load,  necessary  for  stable 
operation  shall  be  determined  by  the 
manufacturer  and  approved  by  the 
Administrator  prior  to  the  test  run. 

(d)  Do  not  include  power  generated     , 
during  the  idle  mode,  Mode  1 1 ,  in  the 
calculation  of  emission  results. 
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(a)  Perform  a  HC  hang-up  check 
within  60  seconds  of  the  completion  of 
the  last  mode  in  the  test.  Use  the 
following  procedure: 

(1)  Introduce  a  zero  gas  or  room  air 
into  the  sample  probe  or  valve  V2  (see 
Figure  2  in  Appendix  B  of  Subpart  D) 
to  check  the  "hangup  zero"  response.  | 
Simultaneously  start  a  time 
measurement. 

(2)  Select  the  lowest  HC  range  used 
during  the  test. 

(3)  Within  four  minutes  of  beginning 
the  time  measurem«it  in  paragraph 
(a)(1)  of  this  section,  the  difbrenoe 
between  the  zero  gas  response  and  the 
hang>up  zero  response  may  not  be 
greater  than  5.0  percent  of  full  scale  or 
10  ppmC.  v^chever  is  greater. 


UMI 


(b)  Begin  the  anatyzer  span  checks 
within  six  minutes  after  the  completion 
of  the  last  mode  in  the  test.  Record  for 
eech  analyzw  the  zero  and  span 
response  for  each  range  used  during  the 
preceding  test  or  test  segment. 

(c)  If  during  the  test,  ue  filter 
elenient(s)  were  replaced  or  cleaned,  a 
vacuum  dieck  must  be  perfumed  per 
§  90.324(a)  immediately  after  the  span 
checks.  If  the  vacuum  side  leak  check 
does  not  meet  the  requirements  of 

$  90.324(a).  the  test  is  void. 

(d)  Read  and  record  the  post-test  data 
specified  in  §  90.405(e). 

(e)  For  a  valid  test,  the  analyzer  drift 
between  the  before-segment  and  after- 
segment  span  checks  ftM*  each  analyzer 
must  meet  the  followdng  requirements: 

(1)  The  span  drift  (defined  as  the 
change  in  the  difbrenoe  between  the 
zero  response  and  the  span  response) 
may  not  exceed  two  percent  of  full-scale ' 
chart  deflection  for  each  range  used. 

(2)  The  zero  response  drift  may  not 
exceed  two  percent  of  full-scale  chart 
deflection  for  gach  range  used  above  155 
ppm  (or  ppm  C).  or  three  percent  of  full- 
scale  chart  deflection  for  each  range 
below  155  ppm  (or  ppm  C). 

190.412  Datalogging. 

(a)  A  computer  or  any  other  automatic 
data  collection  (ADC)  device(s)  may  be 
used  as  long  as  the  system  meets  the 
reouirements  of  this  subpart. 

(d)  Determine  from  the  data  collection 
records  the  analyzer  responses 
correspondine  to  the  end  of  each  mode. 

(c)  Record  data  at  a  minimum  of  rate 
of  one  Hz  (one  time  per  second). 

(d)  Determine  the  final  value  for 
power  by  averaging  the  individually 
calculated  power  points  for  each  value 
of  speed  and  torque  recorded  during  the 
sampling  period.  As  an  alternative,  the 
final  value  for  power  can  be  calculated 
from  the  average  values  ftw  speed  and 
torque,  collected  during  the  sampling 
period. 

(e)  Determine  the  final  value  for  CO2, 
CO,  HC,  and  NOx  concentrations  by 
averaging  the  concentration  of  each 
point  taken  during  the  sample  period  for 
each  mode. 

190.413  Exhaust  sample  procedure— 
gaaeoua  component!. 

(a)  Automatic  data  collection 
equipment  requirements.  The  analyzer 
response  may  be  read  by  automatic  data 
collection  [ADC]  equipment  such  as 
computera,  data  loggers,  and  so  forth.  If 
ADC  equipment  is  used,  the  following  is 
required: 

(1)  For  dilute  grab  ("bag")  sample 
analysis,  the  analyzer  response  must  be 
stable  at  greater  than  99  percent  of  the 
final  reading  for  the  dilute  exhaust 


sample.  The  ADC  must  store  a  single 
value  representing  the  average  chart 
deflection  over  a  10-second  stabilized   ' 
period.  Alt«natively,  the  ADC  may 
store  the  individual  instantaneous  chart 
deflections  collected  over  a  10-second 
stabilized  period. 

(2)  For  continuous  analysis  systems, 
the  ADC  must  store  a  single  value 
representing  the  average  integrated 
concentration  over  a  measurement 
period.  Alternatively,  the  ADC  may 
store  the  individual  instantaneous 
values  collected  during  the 
measurement  period. 

(3)  The  chart  deflections  or  average 
integrated  concentrations  required  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  may  be  stored  on  long-term 
computer  storage  devices  such  as 
computer  tapes,  storage  discs,  punch 
cards,  or  they  may  be  printed  in  a  listing 
for  storage,  in  either  case  a  chart 
recorder  is  not  required  and  records 
from  a  chart  recorder,  if  they  exist,  need 
not  be  stored. 

(4)  If  ADC  equipment  is  used  to 
interpret  analyzer  values,  the  ADC 
eqmpment  is  subject  to  the  calibration 
specifications  of  the  analyzer  as  if  the 
ADC  equipment  is  part  of  analyzer 
system. 

(b)  Data  records  from  any  one  or  a 
combination  of  analyzers  may  be  stored 
as  chart  record^'  records. 

(c)  Grab  sample  analysis.  For  dilute 
grab  sample  analysis  perform  the 
following  procedure: 

(1)  Calibrate  analyzere  using  the 
procedure  described  in  §  90.326. 

(2)  Record  the  most  recent  zero  and 
span  response  as  the  pre-analysis 
values. 

.   (3)  Measure  and  record  HC,  CO.  OO2, 
and  NOx  concentrations  in  the  exhaust 
sample  bag(s)  and  background  sample 
bag(s)  using  die  same  flow  rates  and 
pressures. 

(4)  Good  engineering  practice  dictates 
that  exhaust  emission  sample  bag 
analyzer  readings  below  15  percent  of 
full  scale  should  generally  not  be  used. 

(5)  A  post-analysis  zero  and  span 
calibration  check  of  each  range  must  be 
performed  and  the  values  recorded.  The 
number  of  events  that  may  occur 
between  the  pre-  and  post-checks  is  not 
specified.  However,  the  difference 
between  pre-analysis  zero  and  span 
values  (recorded  in  paragraph  (c)(2)  or 
(c)(3)  of  this  section)  versus  those 
recorded  for  the  post-analysis  check 
may  not  exceed  the  zero  drift  limit  or 
the  span  drift  limit  of  two  percent  of 
full-scale  chart  deflection  for  any  range 
used.  Otherwise  the  analysis  is  void. 

(d)  Continuous  sample  analysis.  For 
continuous  sample  analysis  perform  the 
following  procedure:         s 
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(1)  Calibfat*  analyzers  using  the 
jwooediiie  described  in  §  9a326. 

(2)  Leak  check  portions  of  the 
sampling  system  that  operate  at  negative 
gsuge  niessurot  M^n  sampling  and 
allow  heated  sample  lines,  filters, 
pumps,  and  so  forth  to  stabiliae  at 
operating  temperature. 

(3)  Option:  Detsnnine  the  HC  hang-up 
for  the  FID  or  HFID  sampling  system: 

(i)  Zero  the  analyzer  using  zero  gas 
introduced  at  the  analyzer  port. 

(ii)  Flow  zero  gas  through  the 
overflow  sampling  system.  Chedc  the 
analyzer  respmse. 

(iii)  If  the  overflow  zero  response 
exceeds  the  analyzer  zero  resp<mse  by 
two  percent  or  mon  of  the  FID  ot  HFID 
foil-scale  d^ection.  hang-up  is 
indicated  and  corrective  action  must  be 
taken  (see  paragraph  (e)  of  this  section). 

(iv)  The  complete  ^stem  hang-up 
check  specified  in  paragraph  (e)  of  this 
section  is  recommended  as  a  periodic 
chedL 

(4)  If  necessaiy .  recalibrate  analyzer 
using  the  prooediue  specified  in 
parMraph  (dXD  of  this  sectimi. 

(STGood  engineering  practice  dictates 
that  analyzers  used  for  continuous 
analysis  should  be  opwated  such  that 
the  measured  concentration  Calls 
between  15  percent  and  100  percent  of 
full  scale. 

(6)  Record  the  most  recent  zero  and 
span  response  as  the  pie-anal3rsis 
values. 

(7)  Collect  beckground  HC,  CO.  CO2. 
and  NOx  in  a  sample  bag  (for  dilute 
exhaust  sampling  only,  see  §  90.422). 

(8)  Perform  a  post-uialysis  zero  and 
span  i^eck  for  eech  range  used  at  the 
conditions  specified  in  paragraph  (d)(1) 
of  this  section.  Record  these  respcmses 
as  the  poet-enalysis  values. 

(9)  Neither  the  zero  drift  nor  the  span 
drift  between  the  pre-analysis  and  post- 
analysis  checks  onany  range  used  may 
exceed  three  percent  for  HC.  m  two 
percent  for  NOx.  CO.  and  C02.  of  full- 
scale  chart  deflection,  or  the  test  is  void. 
(If  the  HC  drift  is  greater  than  three 
percent  of  full-scale  chart  deflection,  HC 
hang-up  is  likely.) 

(10)  Determine  background  levels  of 
HC.  hiOx.  CO.  or  CO]  (for  dilute  exhaust 
sampling  only)  by  the  grab  ("bag") 
technique  outlined  in  paragraph  (c)  of 
this  section. 

(e)  Hydrocarbon  hartg-up.  If  HC  hang- 
up is  indicated,  the  following  procedure 
may  be  pofonned: 

(1)  Fill  a  clean,  evacuated  sample  bag 
with  background  bH.       

(2)  Zero  and  span  the  HFID  at  the 
analyzer  ports. 

(3j  Analyze  the  background  air 
sample  bss  throu^  the  analyzer  ports. 

(4)  Analyze  the  background  air 
through  the  entire  sample  probe  system. 


(5)  If  the  diSarance  between  the 
readings  obtained  is  two  ppm  ot  more, 
clean  the  sample  probe  and  the  sample 
line. 

(6)  Reassemble  the  sample  system, 
beet  to  specified  temperature,  and 
repeet  the  i»ocedure  in  paragraphs 
(e)(1)  through  (e)(5)  of  this  section. 

f9<U14   Haw 


(a)  Schematic  drawing.  An  example  of 
a  sampling  and  analytic^  system  which 
may  be  used  for  testing  under  this 
subpart  is  shown  in  Figure  2  in 
Appendix  B  of  Subpart  D.  All 
ctmiponents  or  parts  of  components  that 
are  wetted  by  the  sample  or  corrosive 
calibrati<m  gases  must  be  either 
chemically  cleaned  stainless  steel  or 
inert  matwial  (e.g.. 

polytetrafluoroethylene  resin).  The  use 
of  "gauge  savere"  or  "protectors"  with 
nonreactive  diaphragms  to  reduce  dead 
volimies  is  permitted. 

(b)  Sample  probe.  (1)  The  sample 
probe  must  be  a  straight,  closed  end. 
stainless  steel,  multi-hole  probe.  The 
inside  diameter  may  not  be  greater  than 
the  inside  diameter  of  the  sample  line 
•fO.03  cm.  The  wall  thickness  of  the 
probe  may  not  be  greater  than  0.10  cm. 
Tlie  fitting  that  attaches  the  probe  to  the 
exhaust  pipe  muSt  be  as  small  as 
practical  in  mder  to  minimize  heat  loss 
from  the  probe. 

(2)  The  probe  must  have  a  minimum 
of  tluee  holes.  The  spacing  of  the  radial 

E lanes  for  each  hole  in  &e  probe  must 
B  such  that  they  cover  approximately 
equal  cross-sectional  areas  of  the 
exhaust  duct.  See  Figure  2  in  Appendix 
B  of  Subpart  D.  The  angular  spadng  of 
the  holes  must  be  approximately  equal. 
The  angular  spacing  of  any  two  holes  in 
one  pluie  may  not  be  180*  ±  20"  (Le.. 
section  view  C-<}  of  Figure  2  in 
Appendix  B  of  Subpart  D).  The  hdes 
should  be  sized  such  that  each  has 
approximately  the  same  flow.  If  only 
three  holes  are  used,  they  may  not  aU 
be  in  the  same  radial  plane. 

(3)  The  exhaust  gas  probe  must  be 
located  in  a  position  which  yields  a  well 
mixed,  homogenous  sample  of  the 
engine  exhaust.  The  probe  must  extend 
radially  across  the  exhaust  gas  stream. 
The  probe  must  pass  throu^  the 
approximate  center  and  must  extend 
across  at  least  80  percent  of  the  exhaust 
gas  stream.  The  exact  position  of  the 
probe  may  vary  from  engine  family  to 
engine  family. 

(c)  Mixing  chamber.  The  exhaust 
mixing  chamber  is  located  in  the 
exhaust  system  between  the  muffler  and 
the  sample  probe.  The  mixing  chambOT 
is  an  optional  component  of  the  raw  gas 
sampling  equipment 


(1)  The  internal  volume  of  the  mixing 
chamber  may  not  be  less  than  ten  times 
the  cylinifor  displacement  of  the  engine 
under  test  The  shape  of  the  mixing 
cham^Mr  must  be  such  that  it  {Novides 

a  %rell  mixed,  homogenous  sample  at 
the  sample  probe  lootion. 

(2)  CcHiple  the  mixing  chamber  as 
closely  as  possible  to  theensine  muffler. 

(3)  Maintain  the  inner  suinoe  of  the 
mbchig  chamber  at  a  iwinimiiin 
temperature  of  179*  C 

(4)  Thermocouple  temperature 
monitoring  of  the  mixing  diamber  inn^ 
surfeoe  is  required  to  assure  wall 
temperatures  specified  in  paragraph 
(c)(3)  of  this  section.  The  temperature 
measurement  must  be  accurate  to  within 
±5*C 

(5)  The  sample  probe  must  extend 
radially  across  the  exit  of  the  mixing 
chand)er.  The  probe  must  pass  through 
the  approximate  cmter  and  must  «ctend 
across  at  leest  80  percent  of  the  diameter 
of  the  exit  The  exact  position  of  the 
probe  may  vary  from  engine  family  to 
engine  hmily.  The  probe  must  be 
located  in  a  position  whidi  yields  a  well 
mixed,  homogenous  sample  of  the 
exhaust. 

(d)  Sample  transfer  line.  (1)  The 
TP^iviniiim  inside  diameter  of  the  sample 
line  may  not  exceed  1.32  cm. 

(2)  If  valve  V2  in  Fisure  1  of 
Appendix  B  of  this  subpart  is  used,  the 
sample  probe  must  connect  directly  to 
valve  V2.  The  locatim  of  optional  valve 
V2  in  Figure  1  of  Appendix  B  of  Subpart 
D  may  not  be  greater  than  1.22  m  from 
the  exhaust  duct 

(3)  The  location  of  optional  valve  V16. 
Figure  1  of  Appendix  B  t^  this  subpart, 
may  not  be  greater  than  61  cm  from  the 
sample  pump.  The  leakage  rate  for  this 
section  on  the  pressure  side  of  the 
sample  pump  may  not  exceed  the 
leakage  rate  ^ledfication  for  the 
vacuum  side  of  the  pump. 

(e)  Venting.  All  vents,  mduding 
analyzer  vents,  bypass  flow,  and 
pressure  relief  vents,  of  regulatora 
should  be  vented  in  such  a  manner  as 
to  avoid  endangning  personnel  in  the 
immediate  area. 

(f)  Any  variaticm  from  the 
specifications  in  this  subpart,  induding 
performance  spedfications  and 
emission  detection  methods,  may  be 
used  only  with  prior  approval  by  the 
Administrator. 

(g)  Additional  components,  such  as 
instruments,  valves,  solenoids,  pumps, 
switches,  and  so  forth,  may  be 
employed  to  provide  additional 
information  and  coordinate  the 
functions  of  the  component  S3rstems. 

(h)  The  following  requirements  must 
be  incorporated  in  each  system  used  for 
raw  testing  under  this  subpart. 
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(1)  Take  the  sample  for  all 
components  with  one  sample  probe  and 
split  it  internally  to  the  dimrant 
analyzers. 

(2)  Heat  the  sample  transport  system 
frtnn  the  engine  eimaust  pipe  to  the  HC 
analyzer  for  the  raw  gas  sampling 
method  as  indicated  in  Figure  1  in 
Appendix  B  of  this  subpart  The  NOx 
analyzer  for  the  raw  gas  sampling 
method  may  be  heated  as  indicated  in 
Figure  1  in  Appendix  B  of  this  subpart 
The  HC  analyzer  and  the  NOx  analyzer 
for  the  dilute  sampling  method  may  be 
heated  as  indicated  in  Hgure  1  in 
Appendix  B  of  this  subpart 

ftMiS 


Fit  all  heated  sampling  lines  with  a 
heated  filter  toextrad  solid  particles 
from  the  flow  of  gas  required  for 
analysis.  The  sample  line  (at  HC 
measurement  must  be  heated.  Hie 
sample  line  for  CO,  OO2  and  NOx 
analysis  may  be  heeted  or  unheated. 

•MU16 


operating  range  during  the  test.  Overall 
measurement  accuracy  must  be  two 
percent  of  full-scale  value  of  the 
measurement  device  for  all  modes 
except  the  idle  mode.  Fw  the  idle  mode, 
the  measurement  accuracy  must  be  ± 
five  percent  or  less  of  the  full-scale 
value.  The  Administrator  must  be 
advised  of  the  method  used  prior  to 
testing. 

(b)  When  an  engine  system 
incorporates  devices  that  afEsd  the  air 
flow  measurement  (such  as  air  bleeds, 
air  in)ecti(m,  pulsed  air,  and  so  forth) 
resulting  in  understated  exhaust 
emission  results,  make  corrections  to 
the  exhaust  emission  results  to  account 
for  such  efiiacts. 


§90.417   Fuel  flow 


used.  An  exception  is  allowed  for  the 
idle  mode.  Fat  this  mode,  the  minimum 
accuracy  is  ±  five  perc«it  of  full-scale 
flow  rate  fat  the  measurement  range 
used.  The  controlling  parameten  are  the 
elapsed  time  measurement  of  the  event 
and  the  weight  or  volume  measurement 

190,418   Data  ewakiadon  for 


(a)  If  used,  the  engine  intake  air  flow 
measurement  method  used  miut  have  a 
range  large  enouj^  to  accurately 
measure  the  air  flow  over  the  engine 


(a)  Fuel  flow  measurement  is  required 
only  for  raw  testing.  Fuel  flow  is 
alloMred  for  dilute  testing.  If  the 
messured  fuel  flow  is  used  in  the  dilute 
calculations  for  brake-spedfic  foel 
consumption  (see  §  90.426(e)),  the  fuel 
flow  instrument  must  meet  the 
reouirements  of  this  section. 

(b)  The  foel  flow  measurement 
instrument  must  have  a  minimum 
accuracy  of  one  percent  of  full-scale 
flow  rate  for  each  measurement  range 


M, 


For  the  evaluation  of  the  gaseous 
emissions  recording,  record  the  last  four 
minutes  of  each  mode  and  determine 
the  average  values  for  MC,  00,  OO2  and 
NOx  during  each  mode  from  the  average 
concentration  readings  determined  from 
the  corresponding  calibration  data. 
Longer  averaging  times  are  acceptable, 
but  the  sampung  period  which  is 
reported  must  be  a  contiimous  setof 
data.     ' 


f9a419 


(a)  Derive  the  final  weighted  brake- 
spedfic  mass  emission  rates  (g/kW-hr) 
through  the  steps  described  in  this 
section. 

(b)  Air  and  fuel  flow  method.  If  both 
air  and  foel  flow  mass  rates  sre 
measured,  use  the  following  equations 
to  determine  the  weighted  emission 
values  for  the  test  engine: 


Wno^  =(c^+G^)x-^xWSO^xK„x— 


M 


esh 


10" 


^HC  ~(^a»d"*"^fuel)^ 


M 


iI^2s!!-xWHCx- 


Me«h  10" 


Web  =(Gaird+Gpuhl)x^xWCOx-1. 


Wh^: 

WhcbMsss  rate  of  HC  in  exhaust  [g/hr]. 

GAiRO^^Intake  air  mass  flow  rate  on  dry 
basis  [g/hr]. 

GnjEL^Fuel  mass  flow  rate  [g/hr]. 


MHCexh^Molecular  weight  of 

hydrocarbons  in  the  exhaust,  see 
the  following  equation: 

Mhc^^  =12.01+ a  1.008 +^6.00 
Where: 


-ok 


osHydrogen/carfoon  atomic  ratio  of  the 

foel 
P=Oxygen/carbon  atomic  ratio  of  the 

foel 

Me)ji=Molecular  weight  of  the  total 
exhaust,  see  the  following  equatimi: 


UMI 


M^  = 


**HC,^  ^  WHC    28.01  X  WOO     44.01  X  WCO, 


to*    I 


10^  10^ 

46.01  xWn6v     32.00  X  WO,     2.016  xWH, 


10* 


10^ 


10^ 


+  I8.01x(l-K) 


1WHC                                  WNO 
100 ^- WCO- WCO, r^-WO,  -WH,  -lOOx(l-K) 
10^ 10*  , 


10' 
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WlMfK 

WHOHC  volume  concentration  in 

exhaust.  ppmC  wet 
WOO*CX)  pen»nt  concentration  in  the 

exhaust,  wet 
DOO>CO  percent  concentraticm  in  the 

exhaust,  diy 


W002"G02  peicent  concentration  in  die  WH2SH2  percent  concentration  in 

exhaust,  wet  exhaust,  wet 

DOOjsGOs  pocent  conoentratioD  in  the  Kaconection  fiKtor  to  be  used  when 

exhaust,  dry  converting  diy  measuraments  to  a 

WNOx«NO  volume  concentration  in  .  wet  basis.  Therefc»e.  wet 

exhaust,  ppm  wet  concentrationsdiy  concentration  x 

W02>02  percent  conceotntion  in  the  K. 

exhaust.«»et  wbneKis: 


K» 


1 


I + 0.005  X  (DCO + DCOj  )xa  -0.01  DHj 


DHa^H}  percent  omoentntian  in 
ejdiaust.  dry.  calculated  firom  the 
following  equation: 

0.5  X  o  X  DCO  X  (DCO + DCO  J  ) 
DH   _ 

^~  DCO+(3xDC02) 

Wce«Mass  rate  (tf  CO  in  exhaust,  (g/hr) 
Mco>Molecular  weight  of  CO-28.01 
WNo.-Mass  rate  of  NOx  in  exhaust,  (g/ 

hr) 
MNcn>Molecular  weight  of  NOjMe.Dl 
KH«Pact(v  for  cwrecting  the  effects  of 

humidity  on  NO2  formation  for  4- 

stroka  gasoline  small  engines,  see 

the  equation  below : 


is  selected  as  the  basis  for  mass 
emission  calculations  using  the  raw  gas 
method. 


W. 


HC- 


"^HC    .       G 


M. 


FUEL 

TC 


WHC 
10* 


osHydrogen  to  carbon  ratio  of  the  test 

fiiel 
PsOxygen  to  carbon  ratio  of  the  test  fuel 
Mr-Molecular  weight  of  test  fuel 
GruBL'Fuel  mass  flow  rate,  [g/hr] 
TC>Total  carbon  in  exhaust,  see 

following  equation: 


K„  = 


1 


1-0.0329(H- 10.71) 


Where: 

Hsd>solute  humidity  of  the  intake  air  in 
grams  of  moisture  per  kilogram  of 
dry  air.  see  §  90.426(f)  for  a  method 
by  which  H  can  be  calculated. 
For  two-stroke  gasoline  engines,  Kh 
should  be  set  to  1. 

(c)  Fuel  flow  method.  The  following 
equations  are  to  be  used  when  fuel  flow 


w„=^ls2.x£aE.xwco 

Mp         TC 

^NOv       GpuEL       WNOv       „ 

'""       Mp  TC  10* 

Where: 

WHC=Mass  rate  of  HC  in  exhaust,  [g/hr] 

Mhc  cmb=Moleciilar  weight  of 

hydrocarbons  in  the  exhaust,  see 

following  equation: 

Mhc    =M(.+oM„+PMo 

Mc=Molecular  weight  of  carbon=12.01 

[g/mole] 
MH=Molecular  weight  of 

hydrogen= 1.008  [g/mole] 
Mo=MoIecular  weight  of  oxygen=16.00 

[g/mole] 


TC  =  WCO+WC02+- 


WHC 


10- 


WOO>bOO  percent  concentration  in  the 

exhaust,  wet 
WCO2SCO2  percent  concentration  in  the 

exhaust,  wet 
DOOsCO  percent  omoentration  in  the 

exhaust,  dry 
DC02«002  percent  concentration  in  the 

exhaust,  dry 
WHCsHC  volume  concentration  in 

exhaust,  ppmC  wet 
WNOx=NOx  volume  concentration  in 

exhaust,  ppm  wet 
Kscorrection  factor  to  be  used  when 

converting  dry  measurements  to  a 

wet  basis.  Therefore,  wet 

concentrationsdry  concentration  x 

K.  where  K  is: 


K  = 


I 


l  +  0.005x(DCO+DCO2)xa-0.01  DH2 


DH2  = 


DH2SH2  percent  concentration  in 
exhaust,  dry,  calctilated  from  the 
following  equation: 

0.5  x  a  X  DCO  X  (DCO  +  bco  J ) 

DCO  +  (3xDC02) 

Wco=MaSs  rate  of  CO  in  exhaust,  (g/hrl 
McxjsMolecular  weight  of  CO=28.01 

WNOxsMass  rate  of  NOx  in  exhaust,  [g/ 

hr] 
MN02=Molecular  weight  of  NO2»48.01 

KHsFact(M'  for  correc^g  the  effects  of 
humidity  on  NOj  formation  for  4- 
stroke  gasoline  small  engines,  see 
the  following  equation: 


K„  = 


I-0.0329(H-10.71) 


5;(WiXWFi) 


Where: 

H=specific  humidity  of  the  intake  air  in 

grams  of  moisture  per  kilogram  of 

dry  air. 

For  two-stroke  gasoline  engines,  Kh 
should  be  set  to  1. 

(d)  Calculate  the  final  weighted  brake- 
speciHc  emission  rate  for  each 
individual  gas  component  using  the 
following  equation: 


AwM  -     n 


KPiXWF,) 

i 

Where: 

AwM=Final  weighted  brake-specific 

mass  emission  rate  (HC,  CO,  NOx) 

[g/kW-hr] 
WisMass  emission  rate  during  mode  i 

[g/hr] 
WFisWeighting  factors  for  each  mode 

according  to  §  90.410(a) 
PisGross  average  power  generated 

during  mode  i  [kW],  calculated 

from  die  following  equation. 
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■X  speed  X  torque 


Where:     . 

speedsaverage  engine  speed  measured 
during  mode  i  [rev./minute] 

torquesaverage  engine  torque  measured 
during  mode  i  [N-m]  (e)  Compute 
the  final  reported  brake-specific 
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consemption  (BSFC)  by  use  of  the 

following  formula: 
Whese: 
BSFCsbrake-specific  fuel  consumption 

in  grams  of  fuel  per  kilowatt-hour 

(g/kW-hr). 
Gfuel  i=Fuel  mar   ilow  rate  of  the 

engine  during  mode  i  [g/hr] 
WFisWeighting  factors  for  each  mode 

according  to  §  90.410(a) 
Pi=Gross  average  power  generated 

during  mode  i  [kW]. 

f90.4ao   CVS  concept  of  exiiaust  gee 
samplinQ  systsm. 

(a)  A  dilute  exhaust  sampling  system 
is  designed  to  directly  measure  the  true 
mass  of  emissions  in  engine  exhaust 
without  the  necessity  of  measiuing 
either  fuel  flow  or  intake  air  flow.  This 
is  accomplished  by  diluting  the  exhaust 

E reduced  by  a  test  engine  with  ambient 
ackgroimd  air  and  measuring  the  total 
diluted  exhaust  flow  rate  and  the 
concmtration  of  emissions  within  the 
dilute  flow.  Total  mass  flow  of  an 
emission  is  then  easily  calculated. 

(b)  A  constant  volume  sampler  (CVS) 
is  typically  used  to  control  the  total 
amount  of  dilute  flow  through  the 
system.  As  the  name  implies,  a  CVS 
restricts  flow  to  a  known  value 
dependent  only  on  the  dilute  exhaust 
temperature*  and  pressure. 

(c)  For  the  testing  described  in  this 
subpart,  a  CVS  must  consist  of:  a  mixing 
tunnel  into  which  the  engine  exhaust 
and  dilutant  (background)  air  are 
dumped;  a  dilute  exhaust  flow  metering 
system;  a  dilute  exhaust  sample  port;  a 
background  sample  port;  a  dilute 
exhaust  sampling  system;  and  a 
background  sampling  system. 

(1)  Mixing  tunnel.  The  mixing  tunnel 
must  be  constructed  such  that  complete 
mixing  of  the  engine  exhaust  and 
backmound  air  is  asstued  prior  to  the 
sampling  probe. 

(2)  Exhaust  flow  metering  system.  A 
dilute  exhaust  flow  metering  system  . 
must  be  used  to  control  the  total  flow 


rate  of  die  dilute  en^e  exhaust  as 
described  in  §90.421. 

(3)  Exhaust  sample  port.  A  dilute 
exhaust  sample  port  must  be  located  in 
or  dowmstream  of  the  mixing  tunnel  at 
a  point  where  complete  mixing  of  the 
engine  exhaust  and  backgrotmd  air  is 
assured. 

(4)  Backffvund  sample  port.  A  dilute 
exhaust  sample  port  must  be  located  in 
the  stream  of  background  air  before  it  is 
mixed  Mrith  the  engine  exhaust.  The 
background  probe  must  draw  a 
representative  sample  of  the  background 
air  dining  each  sampling  mode. 

(5)  Exhaust  sampling  system.  The 
dilute  exhaust  sampling  system  controls 
the  flow  of  samples  from  the  mixing 
tunnel  to  the  analyzer  system.  This 
could  be  either  a  continuous  sampling 
system  or  grab  (bag)  sampling  system.  If 
a  critical  flow  venturi  (CFV)  is  used  on 
the  dilute  exhaust  sample  probe,  this 
system  must  assure  that  the  sample  CFV 
is  in  choke  flow  during  testing.  If  no 
CFV  is  used,  this  system  must  assure  a 
constant  voliunetric  flow  rate  through 
the  dilute  exhaust  sample  probe  or  must 
incorporate  electronic  flow 
compensation. 

(6)  Background  sampling  system.  The 
background  sampling  system  controls 
the  flow  of  samples  from  the 
background  air  supply  to  the  analyzer 
system.  This  could  be  either  a 
continuous  sampling  system  or  grab 
(bag)  sampling  system.  This  system 
must  assure  a  constant  volumetric  flow 
rate  through  the  backgroimd  sample 
probe. 

S  90.421    Dilute  gaaeous  extiaust  sampling 
and  analyticai  system  description. 

(a)  General.  The  exhaust  gas  sampling 
system  described  in  this  section  is 
designed  to  meastue  the  true  mass  of 
gaseous  emissions  in  the  exhaust  of 
nonroad  small  spark-ignition  engines. 
This  system  utilizes  the  Constant 
Volume  Sampling  (CVS)  concept 
(described  in  §90.420)  of  measuring 
mass  emissions  of  HC,  NOx.  CO,  and 
C02.  Grab  sampling  for  individual 
modes  is  an  acceptable  method  of  dilute 
testing  for  all  constituents,  HC,  NOx. 
CO,  and  CO2.  Continuous  dilute 
sampling  is  not  required  for  any  of  the 
exhaust  constituents,  but  is  allowable 
for  all.  Heated  sampling  is  not  required 
for  any  of  the  constituents,  but  is 
allowable  for  HC  and  NOx.  The  mass  of 
gaseous  emissions  is  determined  from 
the  sample  concentration  and  total  flow 
over  the  test  period.  As  an  option,  the 
measurement  of  total  fiiel  mass 
consumed  over  a  cycle  may  be 
substituted  for  the  exhaust  measurement 
of  C02>  General  requirements  are  as 
follows: 


(1)  This  sampling  system  requires  the 
use  of  a  Positive  Displacement  Pump- 
Constant  Volume  Sampler  (PDP-CVS) 
system  with  a  heat  exdianger,  or  a 
Qitical  Flow  Venturi — Constant 
Volume  Sampler  (CFV-CVS)  system 
with  CFV  sample  probes  and/cv  a  heat 
exchanger  or  electronic  flow 
compensation.  Figura2  in  Appendix  B 
of  this  subpart  is  a  schematic  drawing 
of  the  PDP-CVS  system.  Figure  3  in 
Appendix  B  of  this  subpart  is  a 
sdiematic  drawing  of  the  CFV-CVS 
system. 

(2)  The  HC  analytical  ^stem  requires: 
(i)  Grab  sampling  (see  §90.420,  and 

Figure  2  or  Figure  3  in  Appendix  B  of 
this  subpart)  and  analytical  capabilities 
(see  §  90.423,  and  Figure  4  in  Appendix 
B  of  this  subpart),  or 

(ii)  Continuously  integrated 
measurement  of  diluted  HC  meeting  the 
minimum  requirements  and  technical 
specifications  contained  in  paragraph 
(b)(2)  of  this  section. 

(iii)  The  dilute  HC  analytical  system 
for  nonroad  small  spark-ignition  engines 
does  not  require  a  heated  flame 
ionization  detector  (HFID). 

(iv)  If  used,  the  HFID  sample  must  be 
taken  directly  from  the  diluted  exhaust 
stream  through  a  heated  probe  and 
integrated  continuously  over  the  test 
cycle. 

(v)  The  heated  probe  must  be  located 
in  the  sampling  system  far  enough  - 
downstream  of  the  mixing  area  to 
ensure  a  uniform  sample  distribution 
across  the  CVS  duct  at  the  sampling 
zone. 

(3)  The  CO  and  CO2  analytical  system 
requires: 

(i)  Grab  sampling  (see  §  90.420,  and 
Figure  2  or  Figure  3  in  Appendix  B  of 
this  subpart)  and  analytical  capabilities 
(see  §  90.423,  and  Figure  4  in  Appendix 
B  of  this  subpart),  or 

(ii)  Continuously  integrated 
measurement  of  diluted  CO  and  CO2 
meeting  the  minimum  requirements  and 
technical  specifications  contained  in 
paragraph  (b)(4)  of  this  section. 

(4)  The  NOx  analjrtical  system 
requires: 

(i)  Grab  sampling  (see  §  90.420,  and 
Figure  2  or  Figure  3  in  Appendix  B  of 
this  subpart)  and  analytical  capabilities 
(see  §  90.423,  and  Figure  4  in  Appendix 
B  of  this  subpart),  or 

(ii)  A  contmuously  integrated 
measurement  of  diluted  NOx  meeting 
the  minimum  requirements  and 
technical  specifications  contained  in 
paragraph  (b)(4)  of  this  section. 

(5)  Since  various  configurations  can 
produce  equivalent  results,  exact 
conformance  with  these  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids. 
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pumps,  and  swritchas  may  be  uaed  to 
provide  additional  information  and 
coordinate  the  functions  of  the 
comp<Hient  systems.  Other  components, 
such  as  snubbers.  which  are  not  needed 
to  maintain  accuracy  on  some  sjrstems, 
may  be  excluded  if  their  exclusion  is 
baaed  upon  good  engineering  jiidgment 

(6)  Otner  sampling  and/or  analytical 
systems  may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Component  description.  The 
components  necessary  tor  exhaust 
Osampling  must  meet  the  following 
requirements: 

U)  Exhaust  dilution  system.  The  PDP- 
CVS  must  conform  to  all  of  the 
requirements  listed  for  the  exhaust  gas 
PDP-CVS  in  §  90.420  of  this  chapter. 
The  CFV-CVS  must  conform  to  all  of 
ihe  requirements  listed  for  the  exhaust 
Ras  CFV-CVS  in  §  90.420  of  this 
'  chapter.  In  addition,  the  CVS  must 
conform  to  the  following  requirements: 

(i)  The  flow  capacity  of  the  CVS  must 
be  sufficient  to  maintain  the  diluted 
exhaust  stream  in  the  dilution  system  at 
3  temperatiire  of  190°  C  or  less  at  the 
sampling  zone  for  hydrocarbon 
measurement  and  as  required  to  prevent 
condensation  at  any  point  in  the 
dilution  system.  Gaseous  emission 
samples  may  be  taken  directly  from  this 
sampling  point. 

(iij  For  the  CFV-CVS.  either  a  heat 
exchanger  or  electronic  flow 
compensation  is  required  (see  Figure  3 
in  Appendix  B  of  this  subpart). 

(iif)  For  the  CFV-CVS  when  a  heat 
exchanger  is  used,  the  gas  mixture 
temperature,  measured  at  a  point 
immediately  ahead  of  the  critical  flow 
venturi.  must  be  within  ±11°  C  of  the 
average  operating  temperattue  observed 
during  the  test  with  the  simultaneous 
requirement  that  condensation  does  not 
occur.  The  temperature  measuring 
system  (sensors  and  readout)  must  have 
an  accuracy  and  precision  of  ±2*  C  For 
systems  utilizing  a  flow  compensator  to 
maintain  proportional  flow,  the 
requirement  for  maintaining  constant 
temperature  is  not  necessary. 

(2)  Continuous  HC  measurement 
system,  (i)  The  continuous  HC  sample 
system  (as  shown  in  Figure  2  or  3  in 
Appendix  B  of  this  subpart)  uses  an 
"overflow"  zero  and  span  system.  In 
this  type  of  system,  excess  zero  or  span 
gas  spills  out  of  the  probe  when  zero 
and  span  checks  of  the  analyzer  are 
made. 

(ii)  No  other  analyzers  may  draw  a 
sample  from  the  continuous  HC  sample 
probe,  line,  or  system,  unless  a  common 
sample  pump  is  used  for  all  analyzers 
and  the  sampleJine  system  design 
reflects  good  engineering  practice. 


(iii)  The  overflow  gas  flow  rates  into 
the  sample  line  must  be  at  least  105 
percent  of  the  sample  system  flow  rate. 

(iv)  The  overflow  gases  must  enter  the 
sample  line  as  close  as  practical  to  the 
outside  surface  of  the  CVS  duct  or 
dilution  system. 

(v)  The  continuous  HC  sampling 
system  consists  of  a  probe  (which  for  a 
HFID  analyzer  must  raise  the  sample  to 
the  specified  temperature)  and,  where 
used,  a  sample  transfiar  system  (which 
for  a  HFID  must  maintain  the  specified 
temperature).  The  HFID  continuous 
hydrocarbon  sampling  system 
(exclusive  of  the  probe)  must: 

(A)  Maintain  a  wall  temperature  of 
190*  C  ±11*  C  as  measured  at  every 
separately  controlled  heated  component 
(that  is.  filters,  heated  line  sections), 
using  permanent  thermocouples  located 
at  each  of  the  separate  components. 

(B)  Have  a  wall  temperattire  of  190*  C 
±11*  C  over  its  entire  length.  The 
temperature  of  the  system  is 
demonstrated  by  profiling  the  thermal 
characteristics  of  the  system  where 
possible  at  initial  installation  and  after 
any  major  maintenance  performed  on 
the  system.  The  profiling  is  to  be 
accomplished  using  the  insertion 
thermocouple  probing  technique.  The 
system  temperature  must  be  monitored 
continuously  dtiring  testing  at  the 
locations  and  temperature  described  in 
§  90.421(b)(2). 

(C)  Maintain  a  gas  temperature  of  190* 
C  ±11*  C  immediately  before  the  heated 
filter  and  HFID.  Determine  these  gas 
temperatures  by  a  temperature  sensor 
located  immediately  upstream  of  each 
component. 

(vi)  The  continuous  hydrocarbon 
sampling  probe: 

(A)  Is  defined  as  the  first  25.4  to  76.2 
cm  of  the  continuous  hydrocarbon 
sampling  system. 

(B)  Has  a  0.483  cm  minimum  inside 
diameter. 

(C)  Is  installed  in  the  dilution  system 
at  a  point  where  the  dilution  air  and 
exhaust  are  well  mixed  and  provide  a 
homogenous  mixture. 

(D)  Is  sufficiently  distant  (radially) 
frx>m  other  probes  and  the  system  wall 
so  as  to  be  fi-ee  from  the  influence  of  any 
wakes  or  eddies. 

(E)  For  a  continuous  HFID  sample 
probe,  the  probe  must  increases  the  gas 
stream  temperature  to  190*  C  ±11*  C  at 
the  exit  of  the  probe.  Demonstrate  the 
ability  of  the  probe  to  accomplish  this 
using  the  insertion  thermocouple 
technique  at  initial  installation  and  after 
any  major  maintenance.  Demonstrate 
compliance  with  the  temperature 
specification  by  continuously  recording 
during  each  test  the  temperature  of 


either  the  gas  stream  or  the  wall  of  the 
sample  pr^>e  at  its  terminus. 

(vii)  "nie  response  time  of  the 
continuous  measurement  system  must 
be  taken  into  accotmt  when  logging  test 
data. 

(3)  Sample  Mixing,  (i)  Configure  the 
dilution  system  to  ensure  a  well  mixed, 
homogeneous  sample  prior  to  the 
sampling  probe(s). 

(ii)  Make  the  temperatiue  of  the 
diluted  exhaust  stream  inside  the 
dilution  system  sufficient  to  prevent 
water  condensation. 

(iii)  Direct  the  engine  exhaust 
downstream  at  the  point  where  it  is 
introduced  into  the  dilution  system. 

(4)  Continuously  integrated  NOx,  CO. 
and  CO2  measurement  systems. 

(i)  Sample  probe  requirements: 

(A)  The  sample  probe  for  continously 
inter^^ted  NCbc,  CO,  and  CO2  must  be 
in  the  same  plane  as  the  continuous  HC 
probe,  but  sufficiently  distant  (radially) 
fit>m  other  probes  and  the  tunnel  wall 
so  as  to  be  tree  from  the  influences  of 
any  wakes  or  eddies. 

(B)  The  sample  probe  for  continously 
intergrated  NOx,  CD,  and  CO2  must  be 
heatml  and  insulated  over  the  entire 
length,  to  prevent  water  condensation, 
to  a  minimum  temperature  of  55*  C. 
Sample  gas  temperature  immediately 
before  the  first  filter  in  the  system  must 
be  at  least  55*  C 

(ii)  Conform  to  the  continuous  NOx. 
CO,  or  CO2  sampling  and  analysis 
system  to  the  specifications  of  part  86, 
subpart  D  of  this  chapter  with  the 
following  exceptions  and  revisions: 

(A)  Heat  the  system  components 
requiring  heating  only  to  prevent  water 
condensation,  the  minimum  component 
temperature  is  55*  C. 

(B)  Coordinate  analysis  system 
response  time  with  CVS  flow 
fluctuations  and  sampling  time/test 
cycle  offsets,  if  necessary. 

(C)  Use  only  analytical  gases 
conforming  to  the  specifications  of 
§90.312  of  this  subpart  for  calibration, 
zero  and  span  checks. 

(D)  Use  a  calibration  curve 
conforming  to  §  90.321  for  CO  and  CO2 
and  §  90.318  for  NOx  for  any  range  on 
a  linear  analyzer  below  155  ppm. 

(iii)  Convert  the  chart  deflections  or 
voltage  output  of  analyzers  with  non- 
linear calibration  curves  to 
concentration  values  by  the  calibration 
curve(s)  specified  in  §90.321  of  this 
chapter  before  flow  correction  (if  used) 
and  subsequent  integration  takes  place. 


190.422 

(a)  Background  samples  are  produced 
by  drawing  a  sample  of  the  dilution  air 
during  the  exhaust  collection  phase  of 
each  test  cycle  mode. 


(1)  An  individual  badcground  sampla 
may  be  produced  and  anujrnd  for  e^i 
mode.  Henoe.  a  unique  bad^round 
value  will  be  uaed  for  the  emisdon 
calculations  far  each  mod*. 

(2)  Ahematively.  a  single  badcgiound 
sample  may  be  produoedby  drawing  a 
sample  during  ue  collecticm  phase  of 
eadi  last  cycle  mode.  Henoe,  a  single 
cumulative  badcground  value  will  be 
used  for  the  emission  calculations  for 
each  node. 

(b)  ?m  analysis  of  the  individual 
sample  described  in  paragrqih  (aMD  of 
this  section,  a  single  value  »w|M*«*wHng 
the  averags  diart  deflecdon  over  a  10- 
seccmd  staUliaed  period  must  be  stored. 
All  readings  taken  during  the  data 
logging  period  must  be  ^ble  within  ±  '. 
one  percent  of  full  scale. 

(c)  Measure  HC.  00.  OOj.  and  NOx 
exhaust  and  background  concentrations 
in  the  sample  bag(s)  with  approximately 
the  same  flow  rates  and  pressures  used 
during  calibration. 

IMMSS 

CVS 


(a)  Schematic  drawing^.  Figure  4  in 
Appendix  B  of  this  subpart  is  a 
schematic  drawing  of  the  exhaust  gas 
analytical  ^sterns  uaed  for  analyzing 
CVS  ^ab  "bag"  samples  from  spaik- 
ignitien  engines.  Since  various 
configurations  can  produce  accurate 
results,  exact  conformanoe  %vith  the 
drawing  is.not  required.  Additional 
compcments  such  as  instruments, 
valves,  solenoids,  pumps  and  switches 
may  be  uSed  to  provide  additional 
information  and  coordinate  the 
functions  of  the  component  systems. 
Other  components  such  as  snubbers. 
which  are  not  needed  to  fn«int«in 
acciuacy  in  some  systems,  may  be    . 
excluded  if  their  exclusion  is  based 
upon  good  en^eering  judgment 

(b)  Stafor  component  description.  The 
analjrtical  system.  Figure  4  in  Appendix 
B  of  this  stibpart.  consists  of  a  flame 
ionization  detector  (FID)  or  a  heated 
flame  ionization  detector  (HFID)  for  the 
measurement  of  hydrocarbons,  non- 
dispersive  infrared  analjrzen  (NDIR)  for 
the  measurement  of  canon  monoxide    ; 
and  carbon  dioxide,  and  a 
chemfluminesoence  detector  (CLD)  (or 
heated  CLD  (HCLD))  for  the 
measurement  of  oxides  of  nitrogen.  The 
exhaust  gas  analytical  system  mitst 
conform  to  the  followins  requiiements: 

(1)  The  CLD  (or  HCLD)  requires  that 
the  nitrogen  dioxide  presmt  in  the 
sample  be  ccmvoted  to  nitric  oxide 
before  analysis.  Other  types  of  analyzers 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administntra-. 


(2).lf  CO  instruments  era  used  which 
are  essentially  free  of  OO2  and  water 
vapor  IntarfiBrBnoe,  the  use  of  the 
conditioning  column  may  be  deleted. 
(See  $  90.317  and  §  90.320.) 

(3)  A  CO  instrument  is  considered  to 
be  essentially  free  of  CO2  and  water 
vapor  intwfinrenoe  if  its  response  to  a 
mixture  of  three  percent  OO2  in  N2, 
which  has  been  bubbled  through  water 
at  KKHn  tnnperature.  produces  an 
equivalent  00  response,  as  measured  on 
the  most  sensitive  00  range,  which  is 
^  less  than  one  percent  of  foil-scale  CO 
concmtration  on  ranges  d>ove  300  ppm 
full  scale  OT  less  than  three  ppm  on 
ranges  below  300  ppm  full  scale.  (See 
§90.317.)  I 

(c)  Alternate  analyticaJ  systems.  ■  \ 
Analysis-systems  meeting  die 
spedfications  and  requirements  of  this 
subpart  ba  dilute  sampling  may  be  used 
upon  approval  of  the  Administrator. 

(d)  (Mier  analyzers  and  equipawnt. 
Other  types  of  analyzere  and  eqtiipment  - 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

f  90,424    DUirtaaampNngprooedufM— CVS 
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(a)  The  CVS  is  calibrated  using  an 
accurate  flowmeter  and  restrictor  valve. 

(1)  The  flowmeter  calibration  mtist  be 
traceable  to  the  National  Institute  for 
Standards  and  Testing  (NIST)  and 
serves  as  the  reference  value  (NIST 
"true"  value)  for  th»CVS  calibration. 
(Note:  In  no  case  should  an  upstream 
screen  or  other  restriction  which  can 
affect  the  flow  be  used  ahead  of  the 
flowmeter  imless  calibrated  throughout 
the  flow  range  with  such  a  device.) 

(2)  The  CVS  calibration  procedures 
are  designed  for  use  of  a  "metering 
venturi"  type  flowmeter.  Large  radius  or 
American  Sodety  of  Mechanical 
Engineere  (ASME)  flow  nozzles  are 
considered  equivalent  if  traceable  to 
NIST  measurements.  Other 
measurement  systems  may  be  used  if 
shown  to  be  equivalent  under  the  test 
conditions  in  mis  section  and  traceable 
to  NIST  measurements. 

(3)  Measurements  of  the  various 
flowmeter  parameters  are  recorded  and 
related  to  flow  through  the  CVS. 

(4)  Procedures  using  both  PDP-CVS 
and  CFV-CVS  are  outlined  in  the 
following  paragraphs.  Other  procedures 
yielding  equivalent  results  may  be  used 
if  approved  in  advance  by  the 
Administrator. 

(b)  After  the  calibration  curve  has 
been  obtained,  verification  of  the  entire 
system  may  be  performed  by  injecting  a 
known  mass  of  gas  into  the  system  and 


comparing  the  mass  indicated  by  the 
system  to  the  true  msA  injeded.  An 
indicated  error  does  not  necessarily 
mean  that  the  calibration  is  wrong,  since 
other  fodora  can  influence  the  accuracy 
of  the  system  (for  example,  analyzer 
calibration,  leaks,  or  HC  hangup).  A 
verification  procedure  is  found  in 
paragraph  (e)  of  this  section. 

(c)  PDP-CVS  calibration.  (1)  The 
foUowdng  calibration  procedure  outlines 
the  equipment,  the  test  configuration, 
and  the  various  parameten  wiich  must 
be  measured  to  establish  the  flow  rate  of 
the  CVS  pump. 

-  (i)  All  the  parameten  related  to  the       x 
pump  are  simiUtaneously  measured 
with  the  parameten  related  to  a 
flowmeter  which  is  connected  in  series 
with  the  pump. 

(ii)  The  calculated  flow  rate,  in  cmV 
s.  (at  pump  inlet  absolute  pressure  and 
temperature)  can  then  be  plotted  vereus 
a  correlation  function  which  is  the  value 
of  a  spedfic  cmnbination  of  pump 
parameten. 

(iii)  The  linear  equation  which  relates 
the  pump  flow  and  the  correlation 
function  is  then  determined. 

(iv)  In  the  event  that  a  CVS  has  a 
multiple  speed  drive,  a  calibration  for 
eadi  range  used  must  be  performed. 

(2)  This  calibration  procedure  is  based 
on  the  measiuement  of  the 'absolute 
values  of  the  piunp  and  flo«nneter 
parameten  that  relate  the  flow  rate  at 
each  point.  Two  conditions  must  be 
maintained  to  assure  the  accuracy  and 
integrity  of  the  calibration  curve: 

(i)  The  temperature  stability  must  be 
maintained' during  calilwation. 
(Flowmeten  are  sensitive  to  inlet 
temperatiue  osdllations;  this  can  cause 
the  data  points  to  be  scattered.  Gradual 
changes  in  temperattue  are  acceptable 
as  long  as  they  occur  over  a  period  of 
several  minutes.) 

(ii)  All  coimections  and  ducting 
between  the  flowmeter  and  the  CVS 
pump  must  be  absolutely  void  of 
leakage. 

(3)  During  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
parameten  enables  the  user  to  calcuLate 
the  flow  rate  fit>m  the  calibration 
equation. 

(4)  Connect  a  system  as  shown  in 
Figure  5  in  Appendix  B  of  this  subpart. 
Although  particular  types  of  equipment 
are  shown,  other  configurations  that 
yield  equivalent  results  may  be  used  if 
approved  in  advance  by  the 
Administrator.  For  the  system  indicated, 
the  following  measurements  and 
accurades  are  required: 
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Calibraticn  Data  measurembits 


AinbiMtt 

Air  lOTpSfKiw  Mo  iiwlirtno  vanluri 

PraMu*  drop  btiwMn  aw  Mat  and  ttvoat  of  nwisring  vwnuri 

Ai^  flCNV  .„._,„«™™~™— .•.-.——.•••"——•«••" — — «.™.»»« 


Air 


■I  CVS  pump  mM 


PrataurodiprMiionaiCVSpiviplnM 

ProMuro  hMd  at  CVS  pwnp  ouHal 

Air  ttmpwaliM  at  CVS  pump  ouM  (opaonal) 

Pump  rovoUiom  during  IMI  pwiod 

EUpMd  Nmo  foriMt  pMtod 


Sym- 
bol 


Pb 

Ta 

ETI 

EDP 

Qs 


PTI 

PPI 

PPO 

PTO 

N 

t 


Uf«i 


kPa 

•C 
•C 
kPa 


•C 
kPi 
kPa 

•C 

s 


outtoiaranoM 


±.340  kPa. 
±28*  C. 
±1.1 1»C. 
±0.012  Itf^ 

OTMST 


±1.11*  C. 
iOJ066Wtu 
±0.066  kPa. 

±i.irc. 

±1  Ravr 
±0JS8. 


(5)  Altar  the  systam  has  baan 
connacted  as  shown  in  Figure  5  in 
Appendix  B  o^this  subpart,  sat  tha 
variable  rastrictor  in  tha  wida  open 
position  and  run  tha  CVS  pump  for  20 
minutes.  Record  tha  calibration  data. 

(6)  Reset  the  rastrictor  valve  to  a  more 
restricted  condition  in  an  increment  of 
pump  inlet  depraasi<m  that  will  yield  a 
fnjfiiniMm  of  six  data  points  for  the  total 
calibration.  Allow  the  system  to 
stabilize  for  three  minutes  and  repest 
the  data  acquisition. 

(7)  Alto  anafyais: 

(i)  The  air  flow  rate,  C^.  at  eech  test 
podnt  is  calculated  in  standard  cubic 
net  per  minute  20*  C.  101.3  kPa  from 
the  flowmeter  data  using  the 
manufiactiuer's  prescribed  method. 

(ii)  The  air  flow  rate  is  then  converted 
to  pump  flow,  Vo.  in  cubic  meter  per 
revolution  at  absolute  pump  inlet 
temperature  and  pressure: 

n     293         P^ 

Where: 

VosPump  flow,  mVrev  at  Tp.  Pp. 

Q,sMeter  air  flow  rate  in  standard  cubic 

meters  per  minute,  standsrd 

conditicms  are  20*  C,  101.3  kPa. 
naPiunp  speed  in  revolutions  per 

minute. 
TpsAbsolute  pump  inlet  temperature  in 

Kelvin.  =PTI+273  l*K) 
PpsAbsoIute  pump  inlet  pressure,  kPa. 

=P.-PPI 


Wliere: 

Pssbarometric  pressure.  kPa 

PPIsPump  inlet  depression,  kPa. 

(iii)  The  correlatioD  function  at  each 
test  point  is  then  calculated  from  the 
calin^on  data: 


Where: 

Xoscorielation  function. 

ApsThe  pressure  difEnmtial  from  pomp 

inlet  to  munp  outlet  (kPa] 

Ap«P,-Pp. 
Where: 
Pe=Absolute  pump  outlet  pressure  (kPal. 

Pe«PB+PPI 

(iv)  A  linear  least  squares  fit  is 
poformed  to  generate  the  calibration 
equation  whidi  has  the  form: 

Vo  =  Do-M(xJ 

Where: 

Do  and  M  are  the  intercept  and  slope 
constants,  respectively,  describing  the 
regression  line. 

(8)  A  CVS  system  that  has  multiple 
speeds  should  be  calibrated  on  each 
speed  used.  The  calibration  curves 
generated  far  the  ranges  will  be 

,  approximately  parallel  and  the  intercept 
values.  Do.  will  increase  as  the  pump 
flow  range  decreases. 

(9)  If  the  calibration  has  been 
performed  carehilly,  the  calculated   - 

Calibration  Data  Measurements 


values  from  the  emiation  will  be  withki 
±  0.50  percent  of  me  meaaured  value  of 
\o.  Values  of  M  will  vary  from  one 
puitap  to  another,  but  values  of  Do  for 
pumps  of  thts  same  make,  model,  and 
range  should  agree  within  ±  three 
percent  of  eech  other.  Calibrations 
should  be  performed  at  pump  start-up 
and  after  major  maintananre  to  assure 
the  stability  of  the  pump  slip  rate. 
Analysis  of  mass  injection  dista  will  also 
reflect  pun^>  slip  stability. 

(d)  CFV-CVS  calibration.  (1) 
Calibration  of  the  CFV  is  based  upon  the 
flow  equation  for  a  critical  venturi.  Gas 
flow  is  a  fonction  of  inlet  pressure  and 
tmnperature: 


Q.= 


Where: 

C^flow  rate  [mVmin.] 
Kv»calilvation  coefficient 
Psabsolute  pressure  [kPa] 
T«absoIute  temperature  (*K] 

The  calibration  procedure  described 
in  paragraph  (d)(3)  of  this  section 
establiues  the  value  of  the  calibration 
coefficient  at  measured  values  of 
pressure,  tempwatura,  and  air  flow. 

(2)  The  manufocturer's  recommended 
procedure  must  be  followed  for 
calibrating  electronic  portions  of  the 
CFV. 

(3)  Measurements  necessary  for  flow 
calibration  are  as  follows: 


Paramaler 


Darometfic  Piessure  (oofradad)  ...«.........>_».._..>»...—..-—.»-- 

Air  lamparature,  rto  floiMnelar  — ......... — «.«..„._» — ....... — 

Pressure  drop  between  tie  Met  and  throat  of  metaring  venturi 

Airflow 

CFV  Mat  depression 

Tenperalure  at  venluri  irMt  .~- ™....~ — _»... — 


Symbol 


Pb 

ETI 

EDP 

Q» 

PPI 

Tv 


UnNs 


•C  ' 
iaH20 
mVmin 
(kPa) 


Tolerances 


±.34kPa 

±28*C 

±.06inH3O 

±.5  percent  of  NIST  vaiua 

±.066  kPa 

1222*C 


(4)  Set  up  e(piipment  as  shown  fa|,   ^. 
Figure  pip  A|»endix  B  of  tlds  suhpart 
-end  eliminate  bales.  (Leaks  between  the 

flow  measuring  devices  and  the  critical 
flow  ventiiri  will  seriously  affect  die 
accuracy  of  the  calibraticm.) 

(5)  Set  the  variable  flow  restrictar  to 
the  open  position,  start  the  blower,  and  ' 
allow  die  system  to  stabilin.  Record 
data  from  all  instruments. 

(6)  Vary  the  flow  rastrictor  and  make 
at  least  eight  readings  acroas  the  critical 
flow  range  of  the  venturi. 

(7)  Data  analysis.  The  data  recorded 
during  the  calibration  are  to  be  used  in 
the  following  calculations: 

(i)  Calculate  the  air  flow  rate 
(designated  as  (^  at  each  test  point  in 
standard  cubic  feet  per  minute  frmn  the 
flow  meter  data  using  the 
manufecturar's  prescribed  method. 

(ii)  Calculate  values  of  the  calibration 
coefficient  for  each  test  point: 
Where: 

QisFlow  rate  in  standard  cubic  meters 
per  minute,  at 


q.Vt7 


K.- 


the  standard  conditions  of  20*  C.  101.3 

kPe. 
TysTemperature  at  venturi  inlet.  *K. 
Pv^>re6sure  at  venturi  inlet. 

kPe=PB-P„ 
Where: 

Ppi= Venturi  inlet  pressure  depression. 
kPb. 

(iii)  Plot  Xv  as  a  function  of  venturi 
inlet  pressure.  For  chewed  flow.  K,  will 
have  a  relatively  constant  value.  As 
pressure  decreases  (vacuum  increases), 
the  venturi  becomes  imchoked  and  K^ 
decreases.  (See  Figure  7  in  Appendix  B 
to  Subpart  D.) 

(iv)  For  a  minimum  of  eight  points  in 
the  critical  region,  calculate  an  avnage 
K,  and  the  standard  deviation. 

(v)  If  the  standard  deviation  exceeds 
0.3  pen»nt  of  the  average  K, .  take 
corrective  action. 

(e)  CVS  system  vaification.  The 
foUoMring  "gravimetric"  tedmique  may 
be  used  to  verify  that  the  CVS  and 
analytical  instruments  cai^accurately 
measure  a  mass  of  gas  that  has  been 
injected  into  the  system.  (Verification 
can  also  be  accomplished  by  constant 
flow  metering  using  critical  flow  orifice 
devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  99.5  percent  or 
greater  propane  or  carbon  monoxide  gas 
(CAimON— carbon  monoxide  is 
poisonous). 

(2)  Detennine  a  refinenoe  cylinder 
weight  to  the  nearest  0.01  grams. 


[-  '(3)  C^erate  die  CVS  in  the  nonnal 
manner  and  release  a  quantity  of  pure 
propane  intothe  system  during  the 
sampling  period  (approximately  five 
minutes). 

(4)  The  calculatiiHis  are  performed  in 
the  normal  way  except  in  me  case  of 
propane.  The  density  of  propane  (0.6109 
kg/mVcaibon  atom)  is  used  in  place  of 
this  density  of  exhaust  hydrocaibons. 

(5)  The  gravimetric  mass  is  subtracted 
frnm  the  CVS  measured  mass  and  then 
divided  by  the  gravimetric  mass  to 
determine  the  percent  accuracy  of  the 
sjTStem. 

(6)  Good  engineering  practice  requires 
that  the  cause  for  any  discrepancy 
greater  than  ±  two  percent  must  be 
foiind  and  correctcNi. 

§90.425   CVS  caHbraHon  frequency. 

Calibrate  the  CVS  positive 
displacement  pump  or  critical  flow 
vttituri  following  initial  installation, 
major  maintenance,  or  as  necessary 
when  indicated  by  the  CVS  system 
verification  (described  in  §  90.424(e)). 

190.426   Plluta  ewlaalon  aampling 


(a)  The  final  reported  emission  test 
results  must  be  computed  by  use  of  the 
following  formula: 


I(WiWF,) 


^WM  ~~ 


ICi-WF,) 


I*, 


Where: 

AwM=Final  weighted  brake-specific 
mass  emission  rate  for  an  emission 
(HC,  CO,  CO2.  or  NOx)  [g/kW-hrJ 
(sAverage  mass  flow  rate  of  an 
onission  (HC,  CO,  CO2,  NOx)  from 
a  test  engine  during  mode  i  [g/hr] 

WFisWeighting  fector  for  each  mode  i  as 
defined  in  §  90.410(a). 

Pi=Gross  average  power  generated 
during  mode  i  [kW],  calculated 
from  the  following  equation. 


P|  = 


2k 


■xq>eedx  torque 


60.000 
Where: 
9peed=average  engine  speed  measured 

during  mode  i  (rev./minute] 
torque=average  engine  torque  measured 

during  mode  i  {N-m] 
:   KhfNOx  humidity  correction  fector 
JTor  mode  i.  This  correction  fector  only 
affects  calculations  for  NOx  and  is  equal 
to  one  for  all  other  emissions.  Km  is  also 
equal  to  1  for  all  two-stroke  oigines. 

(b)  The  mass  flow  rate,  Wi  in  g/hr,  of 
an  emission  for  mode  i  is  determined 
from  the  following  equations: 


WjsQ,- Density 


10' 


I  — 


DF, 


Where: 

Qjs  Volumetric  flow  rate  of  the  dilute 

exhaust  through  the  CVS  at 

standard  conditions  (m^/hr  at  STP]. 
DensitysDensity  of  a  specific  emission 

(liensityHc.  Densityco.  Densityco2. 

DensityNcn)  [g/m»). 
DFisDilution  factor  of  the  dilute  exhaust 

during  mode  i. 
CofsConcentraticn)  of  the  «nission  (HC, 

CO,  NOx)  in  dilute  exhaust 

extracted  fit>m  the  CVS  during 

mode  i  [ppm]. 
CsFConcentraticm  of  the  emission  (HC, 

CO,  NOx)  in  the  background  sample 

during  mode  i  (ppm). 
STPsStandard  temperature  and 

pressure.  All  volumetric 

calculations  made  for  the  equations 

in  this  section  are  to  be  corrected  to 

a  standard  temperature  of  20*  C  and 

101.3  kPa. 
(c)  Densities  for  emissions  that  are  to 
be  measured  for  this  test  procedure  are: 
DensityHC'=576.8  g/m^ 
DensityNox»1912  g/m> 
Densityco»ll64  gAn^ 
Densityco2=1829  g/m^ 

(1)  The  value  of  DensityHc  above  is 
calculated  based  on  the  assumption  that 
the  fuel  used  has  a  carbon  to  hydrogen 
ratio  of  1:1.85.  For  other  fuels  DensityHc 
can  be  calculated  from  the  following 
formula: 


Density  DC  = 


_  Mhc 


^SIP 


Where: 

Miic=The  molecular  weight  of  the 

hydrocartxm  molecule  divided  by 

the  number  of  carbon  atoms  in  the 

molecule  [g/mole] 
RsTP=Ideal  gas  constant  for  a  gas  at 

STP=0.024065  {m»-molel. 
(2)  The  idealized  molecular  weight  of 
the  exhaust  hydrocaibons,  i.e.,  the 
molecular  weight  of  the  hydrocarbon 
molecule  divided  by  the  number  of 
carbon  atoms  in  the  molecule,  Mhc,  can 
be  calculated  from  the  following 
formula: 

Where: 

Mc-Molecular  weight  of  caibon=12.01 

(g/molej 
MH=Molecular  weight  of 

hydrogensl.OOS  [g/mole] 
Mo=Molecular  weight  of  oxygensl6.00 

[g/molel 
ousHydrogen  to  carbon  ratio  of  the  test 

fuel 
PsOxygen  to  carbon  ratio  of  the  test  fuel 


UMI 


UMI 


Fdhnl 
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(3)  The  value  of  DmsityNOK  above 
■nwiinni  that  NQx  is  entiiely  in  the  fcnn 
ofNQi 

(d)  The  dihition  fiK:tar.  DF,  is  the  ratio 
of  the  vohunetric  flow  retetif  the 
background  air  to  that  of  the 


(f)  Calculate  the  absolute  humidity  of 
the  engine  intake  air  H  using  the 
foUowhig  formula: 


P;  = 


2x 


60,000 


-xq)eedx  torque 


DF  = 


13.4 


Cd„c  ^Coco  +Ci>cx„ 


raw  engine  exhaust  The  following 
fonnula  is  used  to  determine  DP: 

Wnsfe. 

Co  HC*Cancnitration  of  HC  in  the  dihite 

•ample  (pi»n] 
Co  co*Canoentrati(m  of  00  in  the  dilute 

sample  (ppm) 
Co  cxn'Concentration  of  OO2  in  dw . 

dilute  sample  [ppm] 

(e)  The  humidity  correction  factor  Kh 
is  an  adjustment  made  to  the  measured 
NOx-  This  corrects  for  the  sensitivity 
that  a  ^Mrii-ignitioB  engine  has  to  the 
humidity  of  its  combustion  air.  The 
foUotving  formula  is  used  to  determine 
Kh  fag  NOx  calculations: 

1 


Where: 

PdewsSaturated  vapor  pressura  at  the 
dew  point  temperature  [kPa] 

PbsBarometric  pressura  [kPa]. 

(g)  Compute  the  final  reportedhrake- 
specific  fuel  consumption  (BSFC)  by  use 
of  the  followii^  formula: 


BSFC  = 


i(GpuEL.^WFi) 

t(PjXWF,) 
i 


Whera: 

q>aedaaverage  engine  speed  measured 

during  mode  i  (rev7minute] 
terquei*average  eng^e  tcnque  measured 

during  mode  i  (N-m] 
(h)  The  foel  mass  flow  rate.  Fi.  can  be, 
either  measured  or  calculated  using  the 
following  fonnula 

T 

Where: 

MruBL^tiess  of  fiiel  consumed  by  the 

en^ne  during  the  mode  Ig] 
T«Durtfion  of  die  sampling  period  Pirl 
(i)  The  mass  of  fuel  consumed  during 
the  mode  sanmling  period.  Mfubl.  can 
be  calculated  from  the  followring 
equation: 


1-0.0329(H- 10.71) 

Whera: 

HsAbsolute  humidity  of  the  engine 
intake  air  (grams  of  water  per 
kilogram  of  dry  air]. 


Where: 

B^04>rake-8pecific  foel  consumption 
in  grams  of  foel  per  brake  kilowatt- 
hour  Ig/kW-hr]. 

GpuBL  ismass  flow  rate  of  engine  fuel 
during  mode  i  Ig/hr] 

WFisWeighting  fiKton  for  each  mode 
according  to  §  90.410(a) 

PisGross  average  power  generated 
during  mode  i  [kW],  calculated 
from  die  folfowing  equation. 


M 


FUEL 


RjX  273.15 


Whoe: 

Gk^Mass  of  carbon  measured  during  the 

mode  sampling  period  (g] 
R3«The  foel  caroon  weight  fraction. 

which  is  the  mass  of  carbon  in  foel 

per  mass  of  fiiel  [g/g] 
The  grams  of  carbon  measured  during 
the  mode.  G*.  can  be  calculated  from  the 
folknwing  equation: 


_      12.01  lxHC_„     «,,,„,^ 
G  = HH.+0.429CO, 

12.01 1-t- 1.006a 


,+0.273CO, 


Where: 

HCnM««inass  of  hydrocarbon  emissions 

for  the  mode  sampling  period 

(grams] 
OOaiMsBiiMss  of  carbcm  monoxide 

emissions  for  the  mode  sampling 

period  (grams] 
COjwi'niass  of  carbon  dioxide 

emissions  f<v  the  mode  sampling 

period  (grams] 
osTne  atomic  hydrogen  to  carbon  ratio 

of  the  foel 


§Ml427   CaMyal  ttiennal 


(a)  The  purpose  of  the  evaluation 
procedure  specified  in  this  section  is  to 
determine  the  efiisct  of  thermal  stress  on 
catalyst  conversion  efficiency.  The 
thermal  stress  is  imposed  on  the  test 
catalyst  by  exposing  it  to  quiescent 
heated  air  in  an  oven.  The  evaluation  of 
the  effisct  of  such  stress  on  catalyst 
performance  is  based  on  the  resultant 
degradation  of  the  ^dency  wnth  which 
the  conversions  of  specific  pollutants 


are  promoted.  The  application  of  this 
evaluation  procedure  involves  the 
several  steps  that  are  described  in  the 
following  paragraphs. 

(b)  Detennination  of  initial  conversion 
efficiency.  (1)  A  synthetic  exhaust  gas 
mixture  having  the  composition 
specified  in  §  90.329  is  heated  to  a 
temperature  of  450"  C  ±  5*  C  and  passed 
through  the  new  test  catalyst  at,  *^ 
optionally,  a  test  catalyst  that  has  been 
exposed  to  temperatures  less  than  or 
equal  to  500*  C  for  less  than  or  equal  to 
two  houra,  under  flow  conditions  that 
are  representative  of  anticipated  in-use 
conditions. 

(2)  The  concentration  of  each 
pollutant  of  interest,  that  is, 
hydrocarbons,  carbon  monoxide,  or 
oxides  of  nitrogen,  in  the  effluent  of  the 
catalyst  is  determined  by  means  of  the 
instrumentatirai  that  is  specified  for 
exhaust  gas  analysis  in  subpart  D  of  this 
part. 


(3)  The  converaion  efficiency  for  each 
pollutant  is  determined  by: 

(i)  Subtracting  the  effluent 
concentration  from  the  initial 
concentration; 

(ii)  Dividing  this  result  by  the  initial 
concentration;  and 

(iii)  Multiplying  this  result  by  100 
percent. 

(c)  Imposition  of  thermal  stress.  (1) 
The  catalyst  is  placed  in  an  oven  that 
has  been  pre-heated  to  1000'  C  and  the 
temperatura  of  the  air  in  the  oven  is 
maintained  at'lOOO*  C  ±  10*  C  for  six 
houra. 

(2)  The  catalyst  is  removed  frtnn  the 
oven  and  allowed  to  cool  to  room 
temperature. 

W  Determination  affinal  conversion 
efficiency.  The  steps  listed  in  paragraph 
(b)  of  this  section  are  repeated. 

(e)  Determination  of  conversion 
efficiency  degradation. 

(1)  The  final  conversion  efficiency 
determined  in  paragraph  (c)  of  this 
section  is  subtracted  Gram  the  initial 


conversion  efficiency  determined  in  (3)  This  result  is  multiplied  by  100 

parafflrtph(b)  of  this  section.  percent. 

(ZjTnis  resuh  is  divided  by  the  initial      -  (f)  Determination  of  compliance  with 

converaion  efficiency.  idcgradotjon /imjt.  Tim  percent  . 


degradaticm  determined  in  paragraph  (e) 
of  this  section  must  not  be  greatw  than 
20  percent 


Appendix  A  to  Subpart  E  of  Part  90— Tables 
Table  1.— Parameters  to  be  Measured  or  Calculated  and  Recorded 


AifHow  rats  (dfyli  ^  sppirjWe 

EnQbw  Speed  _..___.»............. 

Engine  Toiqua  Output ............ 


Ponrar  Ompia 

Air  inlet  tsniperalure 

Air  hunMNy  .m.m...m~ 

Cooiani  tainpsralura  (Iquid  oodeo) ................................... 

Exhaust  mixinQ  chanlMr  surface  tamperafkce,  if  appHcabie 
Exhaust  sample  Ine  tsmperalura.  If  applcable .................... 

ToW  AocuRuMsd  fioura  of  EnQkie  Operaion  ...^................ 

BaromsliiC  Pressure  M.M..........~..~~.....'b...~.........~................ 


Units 


ipnt 

Nm 

KW 

•C 

mg/kQ 

*C 

*C 

*c  - 

h 
kPa 


Table  2.— Test  Cycles  for  Class  l-V  Emqines 


Mode  Speed 


Mode  PoMs— A  Cyde  . 
Load  Percent— A  Cyde 

Mode  Roinls-e  Cyde  , 
Loed  Peicent— B  Cyde 

Weighting 

Mode  Pdnts—C  Cyde  . 
Load  Percent— C  Cyde 
weignDng  ..................... 


1 


1 
100 
9% 

1 

100 

90% 


Appendix  B  to  Subpart  E— Hgnres 


aajjNO  0001 


Rated  Speed 


2 

75 

20% 


3 

50 

29% 


4 

25 

30% 


5 

10 

7% 


10 


1 
100 
9% 


ii 

2 

75 

20% 


3 
SO 
29% 


4 
25 
30% 


5 

10 

7% 


11 


Idto 
6 
0 

5% 
6 
0 

5% 

2 

0 

10% 
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Figure  4.  —  Exhaust  Gas  Analytical  System, 
Grab  Bag  sampling 
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Inlet  DeprcMion  nUO) 


Figure  7. — Sonic  Flow  Cholcing 


fM.801 

The  raquiiemfflits  of  subpart  F  dial! 
be  applicable  to  all  nonroad  engines  and 
vehicles  subject  to  the  provisions  of 
subpart  A  of  part  90. 

The  definiticMis  in  subpart  A  of  this 
part  apply  to  this  subpart  The  follonving 
definitions  shall  also  apply  to  this 
subpart. 

Acceptable  quality  level  (AQL)  means ' 
the  maximum  percentage  of  biling 
engines  that  can  be  considered  a 
satisfactory  process  average  for 
sampling  inspections. 

Configuration  means  any 
subclassification  of  an  engine  family 
which  can  be  described  on  the  basis  of 
gross  power,  emission  control  system, 
governed  speed,  fiiel  system,  engine 
calibration,  and  other  parameters  as 
designated  by  the  Adininistrator. 

Inspection  criteria  means  the  pass  and 
fidl  niunbers  associated  with  a 
particular  sampling  plan. 

Test  enffne  means  an  engine  in  a  test 
sample. 

Test  sample  means  the  collection  of 
engines  selected  from  the  population  of 
an  engine  family  for  emission  testing. 

190.503   Teatordera. 

(a)  The  Administrator  shall  require 
any  testing  under  this  subpart  by  means 
of  a  test  order  addressed  to  the 
manufacturer. 

(b)  The  test  order  will  be  signed  by 
the  Assistant  Administrator  for  Air  and 
Radiation  or  his  or  her  designee.  The 
test  order  will  be  delivered  in  person  by 
an  EPA  enforcement  officer  or  EPA 
authorized  representative  to  a  company 
representative  or  sent  by  registered  mail, 
return  receipt  requested,  to  the 
manufacturer's  representative  who 
signed  the  application  for  certification 
submitted  by  the  manufacturer, 
pursuant  to  the  requirements  of  the 
applicable  section  of  subpart  B  of  this 
part.  Upon  receipt  of  a  test  order,  the 
manufacturer  shall  comply  with  all  of 
the  provisions  of  this  subpart  and 
instructions  in  the  test  order. 

(c)  Infonnation  included  in  test  order. 
(1)  The  test  order  will  specify  the  engine 
family  to  be  selected  for  testing,  the 
manufacturer's  engine  assembly  plant  or 
associated  storage  facility  or  port  facility 
(for  imported  engines)  bom  which  the 
engines  must  be  selected,  the  time  and 
location  at  which  engines  must  be 
selected,  and  the  procedure  by  which 
engines  of  the  specified  family  must  be 
selected.  The  test  rader  may  specify  the 
configuration  to  be  audited  and/or  the 


number  of  engines  to  be  selected  per 
day.  Engine  manufacturers  will  be 
required  to  select  a  minimum  of  four 
engines  per  day  unless  an  alternate 
selection  procedure  is  approved 
pursuant  to  §  90.507(a),  or  imless  total 
production  of  the  specified 
configuration  is  less  than  four  engines 
per  day.  If  total  production  of  the 
specified  configuration  is  less  than  four 
engines  per  day,  the  manufacttuer  will 
select  the  actual  niunber  of  engines 
produced  per  day. 
-    (2)  The  test  order  may  include 
alternate  families  to  be  selected  for 
testing  at  the  Administrator's  discretion 
in  the  event  that  engines  of  the  specified 
family  are  not  available  for  testing 
because  those  engines  are  not  being 
manufactured  during  the  specified  time, 
or  are  not  being  stored  at  the  specified 
assembly  plant,  associated  storage 
facilities  or  port  of  entry. 

(3)  If  the  specified  family  is  not  being 
manufactured  at  a  rate  of  at  least  two 
engines  per  day  in  the  case  of 
manufactiuers  specified  in 

§  90.508(g)(1),  or  one  engine  per  day  in 
the  case  of  manufacturers  specified  in 
§  90.S08(g)(2),  over  the  expected 
duration  of  the  audit,  the  Assistant 
Administrator  or  his  or  her  designated 
representative  may  select  engines  of  the 
alternate  family  for  testing. 

(4)  In  addition,  the  test  order  may 
include  other  directions  or  information 
essential  to  the  administration  of  the 
required  testing. 

(d)  A  manufacturer  may  submit  a  list 
of  engine  families  and  the 
corresponding  assembly  plants, 
associated  storage  facilities,  or  (in  the 
case  of  imported  engines)  port  facilities 
from  whidi  the  manufacturer  prefers  to 
have  engines  selected  for  testing  in 
response  to  a  test  order.  In  order  that  a 
manufacturer's  preferred  location  be 
considered  for  inclusion  in  a  test  order 
for  a  particular  engine  family,  the  list 
must  be  submitted  prior  to  issuance  of 
the  test  order.  Notwithstanding  the  fact 
that  a  manufactiuer  has  submitted  the 
list,  the  Administrator  may  order 
selection  at  other  than  a  preferred 
location.        v 

(e)  Up<m  receipt  of  a  test  order,  a 
manufacturer  shall  proceed  in 
accordance  with  the  provisions  of  this 
subpart. 

(Q(l)  During  a  given  model  year,  the 
Administrator  shall  not  issue  to  a 
manufacturer  more  Selective 
Enforcement  Auditing  (SEA)  test  orders 
than  an  annual  limit  determined  by  the 
following: 

(i)  for  manufacturers  with  a  projected 
annual  production  of  less  than  100,000 
engines  bound  for  the  United  States 


market  for  that  model  year,  the  number 
is  two; 

(ii)  for  manufaotiuers  with  a  projected 
annual  production  of  100,000  or  more 
oogines  bound  for  the  United  States  . 
maricet  for  that  model  year,  by  dividing 
the  manufacturer's  total  number  of 
certified  engine  families  by  five  and 
rounding  to  the  nearest  whole  number, 
unless  the  munbOT  of  engine  families  is 
less  than  ei^t.  in  which  case  the 
number  is  two. 

(2)  If  a  manufacturer  submits  to  EPA 
in  writing  prior  to  or  during  the  model 
year  a  reUable  sales  projection  update  or 
adds  engine  families  or  deletes  engine 
families  from  its  production,  that 
information  will  be  used  for 
recalculating  the  manufacturer's  annual 
limit  of  SEA  test  orders. 

(3)  Any  SEA  test  order  for  which  the 
family  fails  under  §  90.510  or  for  which 
testing  is  not  completed  will  not  be 
counted  against  the  annual  limit. 

(4)  When  the  annual  limit  has  been 
met,  the  Administrator  may  issue 
additional  test  orders  to  test  those 
families  for  which  evidence  exists 
indicating  noncompliance.  An  SEA  test 
order  issued  on  this  basis  will  include 
a  statement  as  to  the  reason  for  its 
issuance. 

{00.504   reeling  by  tlie  Administrator. 

(a)  The  Administrator  may  require  by 
test  order  under  §  90.503  that  engines  of 
a  specified  family  be  selected  in  a 
manner  consistent  with  the 
requirements  of  §  90.507  and  submitted 
to  the  Administrator  at  the  place 
designated  for  the  purpose  of 
conducting  emission  tests.  These  tests 
will  be  conducted  in  accordance  with 

§  90.508  to  determine  whether  engines 
manufactured  by  the  manufacturer 
conform  with  the  regulations  with 
respect  to  which  the  certificate  of 
conformity  was  issued. 

(b)  Designating  official  data.  (1) 
Whenever  the  Administrator  conducts  a 
test  on  a  test  engine  or  the 
Administrator  and  manufacturer  each 
conduct  a  test  on  the  same  test  engine, 
the  results  of  the  Administrator's  test 
will  comprise  the  official  data  for  that 
engine. 

(2)  Whenever  the  manufacturer 
conducts  all  tests  on  a  test  engine,  the 
manufacturer's  test  data  will  be 
accepted  as  the  official  data,  provided 
that  if  the  Administrator  makes  a 
determination  based  on  testing 
conducted  under  paragraph  (a)  of  this 
section  that  there  is  a  sufaKStantial  lack  of 
agreement  between  the  manufacturer's 
test  results  and  the  Administrator's  test 
results,  no  manufacturer's  test  data  from 
the  manufacturer's  test  facility  will  be 
accepted  for  purposes  of  this  subpart. 


UMI 


SM42 


Federal  RflgMw  /  Vol.  60.  No.  127  /  Monday.  July  3.  1995  /  Rules  and  Regulations 


Federal  lagjelw  /  Vol  60.  No.  127  /  Monday.  July  3.  1995  /  Rules  and  Regulations         34643 


(c)  If  testing  conducted  undw 
paragraph  (a)  of  this  section  is 
unacceptable  under  §  90.503.  the 
Administrator  shall: 

(1)  Notify  the  manufiKrtuier  in  writing 
of  the  Administrator's  determination 
that  the  test  bdlity  is  inappropriate  for 
conducting.the  tests  required  by  this 
subpait  and  the  reasons  therefor,  and 

(2)  Reinstate  any  manubcturer's  data 
upon  a  showing  by  the  manufacturer 
that  the  data  acquired  under  paragraph 
(a)  of  this  section  wets  ernmeous  and  the 
manufacturer's  data  was  correct. 

(d)  The  manufacturer  may  request  in 
writing  that  the  Administrator 
reconsider  his  or  her  deteonination  in 
paragraph  (b)(2)  of  this  section  based  on 
data  or  information  which  indicates  that 
changes  have  been  made  to  the  test 
facility  and  these  changes  have  resolved 
the  reesons  fcv  disqualification. 


fMJ06 


of  lecwdei 


of 

(a)  The  manufacturer  of  any  new 
n<Miroad  engine  subject  to  any  of  the 
provisions  of  this  subpart  shall 
establish,  maintain,  and  retain  the 
fbUo«ving  adequately  oiganizad  and 
indexed  records: 

(1)  General  records.  A  description  of 
all  equipment  used  to  test  engines,  as 
specified  in  subpart  D  of  this  part,  in 
accordance  with  §  90.508  pursuant  to  a 
test  order  issued  under  this  subpart. 

(2)  Individual  records.  These  records 
pertain  to  each  audit  conducted 
pursuant  to  this  subpart  and  shall 
include: 

(i)  The  date.  time,  and  location  of 
each  test: 

(ii)  The  number  of  houn  of  service 
accumulated  on  the  engine  when  the 
test  began  and  ended; 

(iii)  llie  names  of  all  supervisory 
personnel  involved  in  the  conduct  of 
the  audit; 

(iv)  A  record  and  description  of  any 
repaira  performed  prior  to  and/or 
subsequent  to  approval  by  the 
Administrator,  giving  the  date, 
associated  time,  justification,  name(s)  of 
the  authorizing  personnel,  and  names  of 
all  supervisory  personnel  responsible 
for  the  conduct  of  the  repair; 

(v)  The  date  the  engine  was  shipped 
from  the  assembly  plant,  associated 
storage  facility  or  port  facility  and  date 
the  engine  was  received  at  the  testing 
facility; 

(vi)  A  complete  record  of  all  emission 
tests  performed  pursuant  to  this  subpart 
(except  tests  performed  directly  by 
EPA),  including  all  individual 
woriuheets  and/or  other  documentation 
relating  to  each  test,  or  exact  copies 
thereof,  to  be  in  accordance  with  the 
record  requirements  specified  in 


i$  90.405. 90.406. 90.418.  and/or  9a425 
as  applicable. 

(vii)  A  brief  description  of  any 
significant  audit  events  commencing 
with  the  test  engine  selection  process. 
but  not  describMi  under  paranaph  (a)(2') 
of  this  section,  including  sack 
extraordinary  events  as  engine  damage 
duriiM  shipment. 

(3)  The  manufacturer  shall  record  test 
equipment  description,  pursuant  to 
paragraph  (a)(1)  of  this  section,  for  each 
test  cell  that  can  be  used  to  perfonn 
emission  testing  under  this  subpait. 

(b)  The  manuiiBcturer  shall  retain  all 
records  required  to  be  maintained  under 
this  subpart  for  a  period  of  one  year 
after  completion  of  all  testing  in 
response  to  a  test  order.  Records  may  be 
retained  as  hard  copy  or  reduced  to 
microfilm,  floppy  disc,  and  so  forth, 
depending  upon  the  manufacturer's 
record  retention  procedure,  provided 
that  in  every  case  all  the  information 
contained  in  the  hard  cony  is  retained. 

(c)  The  manufacturer  shall,  upon 
request  by  the  Administrator,  submit  the 
following  information  with  regard  to 
engine  production: 

(1)  Projected  U.S.  sales  data  for  each 
engine  configuration  within  each  engine 
family  for  whidi  certification  is 
requested: 

(2)  Number  of  engines,  by 
configuration  and  assembly  plant, 
scheduled  for  production  for  the  time 
period  designated  in  the  request; 

(3)  Number  of  engines,  by 
configuration  and  by  assembly  plant, 
storage  facility  or  port  facility, 
scheduled  to  be  stored  at  facilities  for 
the  time  period  designated  in  the 
reauest;and 

(4)  Number  of  engines,  by 
configuration  and  assembly  plant, 
produced  during  the  time  period 
designated  in  the  request  that  are 
complete  for  introduction  into 
commerce. 

(d)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufactiuer  to  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  secticm. 

(e)  The  manufacturer  shall  address  all 
reports,  submissions,  notificaticms,  and 
requests  for  approvals  made  under  this 
iiubpart  to:  Director,  Manufacturere 
Operations  Division,  U.S.  > 
Environmental  Protection  Agency, 
6405-).  401  M  Street  S.W.,  Washington, 
D.C.  20460. 

f9a506   Right  of  anfry  end  ecoaee. 

(a)  To  allow  the  Administrator  to 
determine  whether  a  manufacturer  is 
complying  with  the  provisions  of  this 
subpart,  a  test  order  is  issued  which 
authorizes  EPA  enforcement  officers  or 


their  authorized  rapreeentatives  upon 
presentation  t>f  credentials  to  enter 
during  operating  houn  any  of  the 
following  pieces: 

(1)  Amr  Bdlity  where  any  engine  to 
be  introduced  into  commerce,  including 
ports  of  entry,  or  any  emis8ion*related 
compcment  is  manufactured,  assembled, 
(vstmed; 

(2)  Any  facility  whwe  any  tests 
conducted  pursuant  to  a  test  order  or 
any  procedures  or  activities  connected 
with  these  tests  are  or  vnm  perftmned; 

(3)  Any  facility  where  any  engine 
which  is  bdng  tested,  was  tested,  or  will 
be  tested  is  presmt;  and 

(4)  Any  bicility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(b)  Upon  admission  to  any  facility 
refrared  to  in  paragraph  (a)  of  this 
section.  EPA  enforcement  officera  or 
EPA  authorized  reinesentatives  are 
authorized  to  perform  the  foUowring 
inspection-related  activities: 

(1)  To  inspect  and  monitor  any 
aspects  of  engine  assembly,  stcnege, 
testing  and  <^et  procedures,  and  the 
facilities  in  which  these  procedures  are 
conducted; 

(2)  To  inspect  and  monitor  any  aspect 
of  mgine  test  procedures  or  activities, 
including,  but  not  limited  to,  engine 
selection,  preparation,  service 
accumulation,  emission  test  cycles,  and 
maintenance  and  verification  of  test 
equipment  calibration; 

(3)  To  inspect  and  make  copies  of  any 
reoxds  ot  docummita  related  to  the 
assembly,  storage,  selection  and  testing 
of  an  engine  in  compliance  with  a  test 
order;  and 

(4)  To  inspect  and  photograph  any 
part  or  aspect  of  any  engine  and  any 
component  used  in  the  assembly  thereof 
that  is  reesonably  related  to  the  purpose 
of  the  entry. 

(c)  EPA  enforcement  officera  at  EPA 
authorized  representatives  are 
authorized  to  obtain  reasonable 
assistance  without  cost  from  those  in 
charge  of  a  facility  to  help  the  officera 
perform  any  func^on  listed  in  this 
subpart,  and  they  are  authorized  to 
request  the  recipient  of  a  test  order  to 
make  arrangements  with  those  in  charge 
of  a  facility  operated<for  the 
manufacturer's  benefit  to  furnish 
reasonable  assistance  without  cost  to 
EPA.  whether  or  not  the  recipient 
controls  the  facility. 

(1)  Reasonable  assistance  includes, 
but  is  not  limited  to,  clerical,  copying, 
interpretation  and  translation  services, 
the  making  available  on  an  EPA 
enforcement  officer's  or  EPA  authorized 
representative's  request  of  personnel  of 
the  facility  being  inspected  during  their 
woridng  houra  to  inform  the  EPA 


mforoement  officer  or  EPA  autfiaized 
representative  of  how  the  fodUty 
operates  and  to  answer  the  officer's 
questions,  and  the  ptffonnanoe  on 
request  of  onissirai  tests  on  my  engine 
whidi  is  bemg.  has  been,  m  will  be  used 
for  SEA  testing. 

(2)  A  manufacturer  may  be  compelled 
to  cause  the  persfHud  appeessnce  of  any 
employee  at  such  a  facility  befoie  an 
EPA  enfoicement  officer  or  EPA 
authorized  representative  by  writtm 
request  for  his  or  her  ^pearanoe,  signed 
l^  die  Assistant  AdministiMor  fm  Air 
and  Radiation,  served  on  the 
manufacturer.  Any  such  employee  who 
has  been  instnided  by  the  manufacturer 
to  appeer  will  be  entitled  to  be 
accompanied,  reprasented.  and  advised 
by  counsel 

(d)  EPA  enfMcement  officera  or  EPA 
authorized  representatives  are 
authorized  to  seek  e  warrant  or  court 
order  authori^ng  the  EPA  mfarcamait 
officera  or  EPA  authoiiaad 
representatives  to  conduct  activities 
related  to  entry  and  access  as  authorized 
in  this  section,  as  appropriate,  to 
execute  the  functions  specified  in  this 
section.  EPA  enfoicement  officera  or 
authorized  reprssentatives  may  proceed 
ex  parte  to  obtain  a  warrant  whram  or 
not  the  EPA  enforoementttfficera  at  EPA 
authcnized  representatives  first 
attempted  to  sed^  pomission  of  the 
recipient  of  the  test  order  or  the  party 

in  charge  of  the  facilities  in  question  to 
conduct  ectivities  related  to  entry  and 
access  as  authorized  in  this  section. 

(e)  A  recipient  of  a  test  order  shall 
permit  an  ^A  enfoicement  offica{s)  or 
EPA  authorized  representative(s)  wdio 
presents  a  warrant  or  court  order  to 
conduct  activities  related  to  entry  and 
access  as  authorized  in  this  section  and 
as  described  in  the  warrant  or  court 
oidw.  Tlw  recipient  shall  also  cause 
those  in  chaige  of  its  facility  or  a  facility 
operated  for  its  benefit  to  permit  entiy 
and  access  as  authorized  in  this  section 
pursuant  to  a  warrant  or  court  order 
whether  or  not  the  recipient  controls  the 
facility.  ]n  the  absence  of  a  warrant  or 
court  order,  an  EPA  enforcement 
officerCs)  or  EPA  authorized 
representativeCs)  may  conduct  activities 
related  to  entry  and  access  as  authorized 
in  this  section  only  upon  the  consent  of 
the  recipient  of  the  test  order  or  the 
party  in  charge  of  the  facilities  in 
question. 

(f)  It  is  not  a  violation  of  this  part  or 
of  the  Clean  Air  Act  for  any  person  to 
refuse  to  permit  an  EPA  enforcement 
officer(s)  or  an  EPA  authorized 
representativeCs)  to  conduct  activities 
related  to  entry  and  access  as  authorized 
in  this  section  if  the  officer  or 


representative  appean  without  a 
wairairt  or  court  ordw. 

(g)  A  manufacturer  is  responsible  for- 
locating  its  fraeign  testing  and 
manufacturing  facilities  in  jurisdictions 
in  whidi  local  foreign  law  does  not 
prohibit  an  EPA  enforcnnent  officer(s) 
or  an  EPA  siuthorized  representative(s) 
firpm  conductiag  the  enby  and  access 
activities  specified  in  this  section.  EPA 
«rill  not  attempt  to  make  any 
inspections  which  it  has  been  informed 
that  local  foreign  faw  prohibits. 

%WUm   Sample  sslscMon. 

(a)  Engines  comprising  a  test  sample 
will  be  seleded  at  the  location  and  in 
the  manner  specified  in  the  test  order. 
If  a  manufacturer  determines  that  the 
test  engines  cannot  be  selected  in  the 
manner  spedfied  in  the  test  order,  an 
alternative  selection  procedure  may  be 
employed,  provided  the  manufacturer 
requests  approval  of  the  alternative 
procedure  prior  to  the  start  of  test 
sample  selection,  and  die  Administrator 
approvssl^  procedure. 

(b)  1^  manufacturer  shall  assemble 
the  test  engines  of  the  funily  seleded 
for  testing  using  its  normal  mass 
productim  process  for  engines  to  be 
distributed  into  commerce.  If,  between 
the  time  the  manufacturer  is  notified  of 
a  test  cvder  and  the  time  the 
manufacturer  finishes  selecting  test 
engines,  the  manufacturer  implements 
any  chmige(s)  in  its  production 
processes,  including  quality  control, 
whidi  may  reasonably  be  expeded  to 
affiact  die  emissions  of  the  engines 
seleded,  then  the  manufacturer  shall, 
during  the  audit,  inform  the 
Administrator  of  such  changes.  If  the 
test  engines  are  seleded  at  a  location 
where  they  do  not  have  their 
operational  and  emission  control 
systems  installed,  the  test  order  will 
spedfy  the  manner  and  location  for 
selection  of  components  to  complete 
assembly  of  the  engines.  The 
manufacturer  shall  assemble  these 
components  onto  the  test  engines  using 
nonnal  assembly  and  quality  control 
procedures  as  documented  by  the 
manufacturer. 

(c)  No  quality  control,  testing,  or 
assembly  procedures  will  be  used  on  the 
test  engine  or  any  portion  thereof, 
induding  parts  and  subassemblies,  that 
have  not  been  or  will  not  be  used  during 
the  production  and  assembly  of  all  other 
engines  of  that  family,  unless  the 
Achninistrator  approves  the 
modification  in  assembly  procedures 
piusuant  to  paragraph  (b)  of  this  section. 

(d)  The  test  order  may  specify  that  an 
EPA  enforcement  officer(s)  or 
authorized  representative(8),  rather  than 
the  manufacturer,  seled  the  test  engines 


according  to  the  method  specified  in  the 
test  order. 

(e)  The  order  in  which  test  engines  are 
seleded  determines  the  ardat  in  which 
test  results  are  to  be  used  in  applying 
the  sampling  plan  in  accordance  with 
§90.510. 

(f)  The  manufacturer  shall  keep  on 
hand  all  imtested  engines,  if  any. 
comprising  the  test  sample  until  a  pass 
or  fail  decision  is  reeched  in  accordanoe 
with  $  90.510(e).  The  mmufedurer  may 
ship  any  tested  engine  which  has  not 
failed  in  accordance  with  $  90.510(b). 
However,  asux  the  manufacturer  ships 
any  test  mgine,  it  relinquishes  the 
prerogative  to  condud  retests  as 
provided  in  §90.508(i). 

^m  ^^pi^^^^^P       9  ^^^^%  ■^aa^^^^^e^a»e  ^^^Pi 

(a)  For  nonroad  engines  subjed  to  the 
provisions  of  this  snbpert,  the 
prescribed  test  procedures  are  the 
appropriate  small  SI  engine  test 
procedures  as  described  in  subpart  E  of 
this  part. 

(bHl)  The  manufacturer  shall  not 
adjust,  repair,  prepare,  or  modify  the 
engines  selected  for  testing  and  shall  not 
perform  any  emission  tests  on  engines 
seleded  for  testing  pursuant  to  the  test 
order  unless  this  adjustment,  repair, 
preparation,  modification,  and/or  tests 
are  documented  in  the  manufacturer's 
engine  assembly  and  inspection 
procedures  and  are  actually  performed 
or  unless  these  adjustments  and/or  tests 
are  required  or  permitted  under  this 
subpart  or  are  approved  in  advance  by 
the  Administrator. 

(2)  The  Administrator  may  adjust  or 
cause  to  be  adjusted  any  engine 
parameter  whidi  the  Administrator  has 
determined  to  be  subjed  to  adjustment 
for  certification  and  Selective 
Enforcement  Audit  testing  in 
accordance  with  §  90.112(c).  to  any 
setting  vnthin  the  physically  adjustable 
range  of  that  parameter,  as  determined 
byUie  Administrator  in  accordanoe  with 
§  90.112(a),  prior  to  the  performance  of 
any  tests.  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subjed  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  any  setting  which 
causes  a  lower  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  if  the  manufadurer  had 
accumulated  12  houn  of  service  on  the 
engine  tmder  paragraph  (c)  of  this 
section,  all  other  parameters  being 
identically  adjusted  for  the  purpose  of 
the  comparison.  The  manufacturer  may 
be  requested  to  suppfy  information 
needed  to  establish  an  alternate    - 
minimum  idle  speed.  The 
Administrator,  in  making  or  specifying 
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tbase  adjustiiMnts.  may  consider  the 
•Oct  (rfdie  deviation  from  the 
manubctiirBr's  reoonunended  setting  on 
amiasion  paribngaanoe  diaracteristics  as 
weU  as  the  likelihood  that  similar 
settingB  will  occur  on  in-use  engines.  In 
dateimining  Ittelihood.  the 
Administrator  may  cmsider  factors 
such  as.  but  not  limited  to,  the  efliact  of 
the  adjustmant  on  engine  performance 
chaiaclaristics  and  surveillance 
infannation  from  similar  tai-use  engines. 

(c)  Service  Accumulation.  Prior  to 
perfcnning  exhaust  emission  testing  on 
an  SEA  test  engine,  the  manufiKmirer 
may  accumulate  on  each  engine  a 
number  of  hours  of  service  equal  to  the 
greater  of  12  hours  or  the  number  of 
hours  the  manufacturer  accumulated 
during  certification  on  the  emission  data 
engine  corresponding  to  the  Camily 
specified  in  the  test  order. 

(1)  Service  accumulation  must  be 
performed  in  a  manner  using  good 
engineering  judgment  to  obtain 
emission  rwults  representative  of 
norma)  production  engines.  This  service 
accumulation  must  be  consistent  with 
the  new  mgine  break-in  instructions 
contained  in  the  applicable  owner's 
manual. 

(2)  The  manufacturer  shall 
accumulate  service  at  a  minimum  rate  of 
12  hours  per  engine  during  each  24- 
hour  period,  unless  otherwise  approved 
by  the  Achninistrator. 

(i)  The  first  24  hour  period  for  service 
shall  begin  as  soon  as  authorized 
checks,  inspections,  and  preparations 
are  completed  on  each  engine. 

(ii)  Tm  minimum  service  or  mileage 
accumulation  rate  does  not  apply  on 
weekends  or  holidays. 

(iii)  If  the  manufacturer's  service  or 
target  is  less  than  the  minimum  rate 
specified  (12  hours  per  day),  then  the 
minimum  daily  accumulation  rate  shall 
be  equal  to  the  manufacturer's  service 
target. 

(3)  Service  accumulation  shall  be 
completed  on  a  sufficient  number  of  test 
mgines  during  consecutive  24-hour 
periods  to  assure  that  the  number  of 
engines  tested  pu  day  fulfills  the 
requiranents  of  paragraphs  (g)(1)  and 
(g)(2)  of  this  section. 

(d)  The  manufacture  shall  not 
perform  any  maintenance  on  test 
engines  after  selection  for  testing,  nor 
shall  the  Administrator  allow  deletion 
of  any  engine  from  the  test  sequence, 
unless  requested  by  the  manufacturer 
and  approved  by  the  Administrator 
before  any  engine  maintenance  or 
deletion. 

(e)  Tlie  manufacturer  shall 
expeditiously  ship  test  engines  from  the 
point  of  selection  to  the  test  facility.  If 
the  test  facility  is  not  located  at  or  in 


close  proximity  to  the  point  of  selection, 
the  manufacturer  shall  assure  that  test 
engines  arrive  at  the  test  fiacility  within 
24  hours  of  selection,  eiccept  thiat  the 
Administrator  may  approve  more  time 
for  shipment  baaed  upon  a  request  by 
the  manufacturer  accompanied  by  a 
satisfactory  justification. 

(0  If  an  engine  cannot  cranplete  the 
service  accumulation  or  an  emission  test 
because  of  a  malfunction,  the 
manufacturer  may  request  that  the 
Administrator  authorize  either  the 
repair  of  that  engine  or  its  deletion  from 
the  test  sequence. 

(g)  Whenever  a  manufacturer 
conducts  testing  pursuant  to  a  test  order 
issued  imder  this  subpart,  the 
manufacturer  shall  notify  the 
Administrator  within  one  working  day 
of  receipt  of  the  test  order  as  to  w^ch 
test  facility  will  be  used  to  comply  with 
the  test  order.  If  no  test  cells  are 
avail^le  at  a  desired  facility,  the 
manufacturer  must  provide  alternate 
testing  capability  satisfactory  to  the 
Administrator. 

(1)  A  manufacturer  with  pro|ected 
nonroad  engine  sales  for  the  United 
States  market  for  the  applicable  year  of 
7,500  or  greater  shall  complete  emission 
testing  at  a  minimum  rate  of  two 
engines  per  24-hour  period,  including 
eadi  voided  test. 

(2)  A  manufacturer  with  proiected 
nonroad  engine  sales  for  the  United 
States  maricet  for  the  applicable  year  of 
less  than  7,500  shall  complete  emission 
testing  at  a  minimum  rate  of  one  engine 
per  24-hour  period,  including  each 
voided  test. 

(3)  The  Administrator  may  approve  a 
lower  daily  rate  of  emission  testing 
based  upon  a  request  by  a  manufacturer 
accompanied  by  a  satisfactory 
justification. 

(h)  The  manufacturer  shall  perform 
test  engine  selection,  shipping, 
preparation,  service  accumulation,  and  • 
testing  in  such  a  manner  as  to  assure 
that  the  audit  is  performed  in  an 
expeditious  manner. 

(i)  Retesting.  (1)  The  manufacturer 
may  retest  any  engines  tested  during  a 
Selective  Enforcement  Audit  once  a  fail 
decision  for  the  audit  has  been  reached 
in  accordance  with  $  90.510(e). 

(2)  The  Administrator  may  approve 
retesting  at  other  times  based  upon  a 
request  by  the  manufacturer 
accompanied  by  a  satisfactory 
justification. 

(3)  The  manufacturer  may  retest  each 
engine  a  total  of  three  times.  The 
manufacturer  shall  test  each  engine  or 
vehicle  the  same  niunber  of  timqg.  The 
manufacturer  may  accumulate  ^^ 
additional  service  before  conducting  a 


retest,  subiect  to  the  provisicms  of 
paragraph  (c)  of  this  section. 

(})  A  manufactiuer  may  test  engines 
wi&  the  test  procedure  specified  in 
subiiert  E  of  tnis  part  to  aamonstrate 
compliance  with  the  exhaust  emission 
standards;  however,  if  alternate 
procedures  were  used  in  certification 
pursuant  to  §  90.120,  then  those 
alternate  procedures  shall  be  used. 


(a)  Initial  test  results  ere  calculated 
followiiM  the  applicable  test  procedure 
roedfied  in  psn^ph  (a)  of  §  90.508. 
"nie  manufacturer  shall  round  these 
results,  in  accordance  with  ASTM  E29- 
93a,  to  the  number  of  decimal  places 
contained  in  the  applicable  emissicm 
standard  expressed  to  one  additional 
significant  figure.  ASTM  E29-93a  has 
been  incorporated  by  reference.  See 
§90.7. 

(b)  Final  test  results  are  calculated  bv 
summing  the  initial  test  results  derived 
in  paragraph  (a)  of  this  section  for  each 
test  en^e,  dividing  by  the  number  of 
tests  conducted  on  the  engine,  and 
rounding  in  accordance  with  ASTM 
E29-93a  to  the  same  number  of  decimal 
places  contained  in  the  applicable 
standard  exprMsed  to  one  additional 
significant  figure. 

(c)  Within  five  woiidng  days  after 
completion  of  testing  of  all  engines 
pursusnt  to  a  test  order,  the 
manufacturer  shall  submit  to  the 
Administrator  a  report  which  includes 
the  following  information: 

(1)  The  location  and  description  of  the 
manufacturer's  exhaust  emission  test 
facilities  which  were  utilized  to  conduct 
testing  reported  pursuant  to  this  secticm; 

(2)  The  applicable  standards  or 
compliance  levels  against  which  the 
engines  were  tested: 

P)  A  description  of  the  engine  and  its 
associated  emission-related  component 
selection  method  used; 

(4)  For  each  test  conducted; 

(i)  Test  engine  description,  including: 

(A)  Configuration  ana  engine  family 
identification; 

(B)  Year,  make  and  build  date; 

(C)  Engine  identification  niunber;  and 

(D)  Niunber  of  hours  of  service 
acciunufated  on  engine  prior  to  testing; 

(ii)  Location  where  service 
accumufation  %vas  conducted  and 
description  of  accumulation  procedure 
and  schedule; 

(iii)  Test  number,  date,  test  procedure 
used,  initial  test  results  before  and  after 
rounding  and  final  test  results  for  all 
exhaust  emission  tests,  whether  valid  or 
invalid,  and  the  reason  for  invalidation, 
if  applicable; 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation. 


maintenance,  and/or  testing  whidi  was 
performed  on  the  test  mgine  and  has 
not  been  reported  pursuant  to  any  other 
paragraph  of  this  subpart  and  will  not 
be  pwfonned  on  all  other  producdon 
engines; 

(v)  Where  an  engine  was  deleted  from 
the  test  sequence  by  authorization  of  the 
Administrstcn',  the  reason  fur  the 
deletion; 

(vi)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  new 
engines  being  manufactured  by  the 
manufactum  do  in  fact  conform  with 
the  regulations  with  respect  to  whicli 
the  oertifioate  of  conformity  was  issued; 
and 

(5)  The  following  statement  and 
endorsement: 

This  report  is  submitted  pursuant  to 
Sectims  213  and  208  of  the  Clean  Air 
Act.  This  Selective  Enforcement  Aiulit 
was  conducted  in  ctnnplete 
conformance  with  all  applicable 
regulations  under  40  CFR  Fart  90  el  seq. 
and  the  conditions  of  the  test  order.  No 
emission^elated  changes  to  production  ~ 

Srooesses  <»  quality  control  jprocadures 
>r  the  en^ne  family  tested  have  been 
made  between  receipt  of  the  test  order 
and  conclusion  ojftna  audit.  All  data 
and  information  reported  herein  is.  to 
the  best  of  (Company  Name)  knowledge, 
true  and  accurate.  I  am  aware  of  the 
penalties  associated  with  violations  of 
the  Clean  Air  Act  and  the  reguhtions 
thereunder.  (Authorized  Company 
Representative.) 


190.810 

mialllir  levilaiid  oeealfia  amtfaHna  erilaile 


(a)  The  prescribed  acceptable  quality 
level  is  40  percent. 

(b)  A  failed  engine  is  one  whoae  final 
test  results  pursuant  to  §  90.509(b),  for 
olte  or  more  of  the  applicable  pollutants, 
exceed  the  applicable  emission 
standard. 

(c)  The  manufacturer  shall  test 
engines  comprising  the  test  sample  until 
a  pass  decision  is  reached  for  all 
pollutants  or  a  fail  decision  is  reached 
for  one  pollutant.  A  pass  decision  is 
reached  when  the  cumulative  number  of 
failed  engines,  as  defined  in  paragraph 
(b)  of  this  section,  for  each  pollutant  is 
less  than  or  equal  to  the  pass  decision 
number,  as  defined  in  paragraph  (d)  of 
this  section,  appropriate  to  the 
cumulative  number  of  engines  tested.  A 
fail  decision  is  reached  when  the 
cumulative  number  of  failed  engines  for 
one  or  more  pollutants  is  greater  than  or 
equal  to  the  fail  decision  number,  as 
defined  in  paragraph  (d)  of  this  section, 
appropriate  to  the  cumulative  number  of 
engines  tested. 


(d)  Hie  pass  and  fail  decision 
numbers  associated  with  the  cumulative 
number  of  engines  tested  are 
determined  by  using  the  tables  in 
Aroendix  A  to  this  subpart,  "Sampling 
Plans  fiw  Selective  Enforcement 
Auditing  of  Small  N<mroed  Engines," 
apinopriate  to  the  projected  sales  as 
made  by  the  manufacturer  in  its  report 
to  EPA  under  §  gO.S05(c)(l).  In  tiie 
tables  in  Appendix  A  to  this  subpart, 
sampling  plan  "stage"  refers  to  the 
cumulative  nund>er  of  engines  tested. 
Once  a  ^ass  or  fail  dedsim  has  been 
-made  fen-  a  particular  pollutant,  the 
number  of  engines  with  final  test  results 
exceeding  the  emission  standard  for  that 
pollutant  shall  not  be  considered  any 
further  for  the  purposes  of  the  audit 

(e)  Passing  or  failing  of  an  SEA  occurs 
when  the  decision  is  made  on  the  last 
engine  test  required  to  make  a  decision 
under  paragraph  (c)  of  this  section. 

(f)  The  Adntinistretor  may  terminate 
testing  earlier  than  required  iq 
paragraph  (c)  of  this  section. 

§90,811    Suspeneion  end  rewocBlton  of 
osftMcelse  of  confofieNy. 

(a)  The  certificate  of  conformity  is 
suspended  with  respect  to  any  engine 
failing  pursuant  to  §  90.510(b)  efiective 
fiom  the  time  that  testing  of  that  engine 
is  completed. 

(b)  Tlie  Administrator  may  suspend 
the  certificate  of  conformity  for  a  family 
which  does  not  pass  an  SEA,  pursuant 
to  paragraph  §  90.510(c),  based  on  the 
first  test  or  all  tests  conducted  on  each 
engine.  This  suspension  will  not  occur 
before  ten  days  after  failure  of  the  audit. 

(c)  If  the  results  of  testing  pursuant  to 
these  regufations  indicate  that  engines 
of  a  particular  family  produced  at  one 
plant  of  a  manufacturer  do  not  conform 
to  the  regulations  with  respect  to  which 
the  certificate  of  conformity  was  issued, 
the  Administrator  may  suspend  the 
certificate  of  conformity  with  respect  to 
that  family  for  engines  manufactured  by 
the  manufacturer  at  all  other  plants. 

(d)  Notwithstanding  the  fact  that 
engines  described  in  the  application 
may  be  covered  by  a  certificate  of 
coi^ormity,  the  Administrator  may 
suspend  such  certificate  in  whole  or  in 
part  if  the  Administrator  finds  any  one 
of  the  following  infractions  to  be 
substantial: 

(1)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator  under 
§90.503. 

(2)The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
thissidipart. 

(3)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 


information  provided  to  the 
Administrator  under  this  subpart 

(4)  The  manufacturer  renders 
inaccurate  any  test  data  submitted 
under  this  subpart. 

(5)  An  EPA  enforcement  officer  w 
EPA  authorized  representative  is  denied 
the  opportunity  to  conduct  activities 
related  to  entry  and  access  as  authorized 
in  this  subpart  and  a  warrant  or  court 
order  is  presented  to  the  manufacturer 
or  the  party  in  charge  of  a  facility  in 
questicm. 

(6)  An  EPA  enfcHcement  officer  or 
EPA  authorized  representative  is  unable 
to  omduct  activities  related  to  entry  and 
access  as  authorized  in  §  90.506  because 
a  manufacturer  has  located  a  facility  in 
a  foreign  jurisdiction  where  local  law 
prohibits  those  activities. 

(e)  The  Administrator  shall  notify  the 
manufacturer  in  writing  of  any 
suspension  or  revocation  of  a  certificate 
of  ccmformity  in  whole  or  in  part,  except 
that  the  certificate  is  inomediately 

.  suspended  with  respect  to  any  failed 
en^es  as  provided  for  in  parag^ph  (a) 
of  this  section. 

(f)  The  Administrator  may  revoke  a 
certificate  of  conformity  for  a  family 
M^en  the  certificate  has  been  suspended 
pursuant  to  paragraph  (b)  or  (c)  of  thia 
section  if  the  proposed  remedy  for  the 
nonconformity,  as  repoMed  by  the 
manufacturer  to  the  Administrator,  is 
one  requiring  a  design  change  or 
changes  to  the  engine  and/or  emission 
control  system  as  described  in  the 
application  for  certification  of  the 
affected  family. 

(g)  Once  a  certificate  has  been 
suspended  for  a  failed  engine,  as 
provided  for  in  paragraph  (a)  of  this     - 
section,  the  manufacturer  shall  take  the 
following  actions: 

(1)  Before  the  certificate  is  reinstated 
for  that  failed  engine; 

(i)  Remedy  the  nonconformity;  and 
(ii)  Demonstrate  that  the  engine 
conforms  to  applicable  standards  by 
retesting  the  engine  in  accordance  with 
these  regulations. 

(2)  Suomit  a  written  report  to  the 
Administrator,  after  suocessfol 
completion  of  testing  on  the  failed 
engine,  which  contains  a  description  of 
the  remedy  and  test  results  for  each 
engine  in  addition  to  other  information 
that  may  be  required  by  this  regulation. 

(h)  Once  a  certificate  for  a  failed 
family  has  been  suspended  punuant  to 
paragraph  (b)  or  (c)  of  this  section,  the 
manufacturer  shall  take  the  following 
actions  before  the  Administrator  will 
consider  reinstating  the  certificate: 

(1)  Submit  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
engines,  describes  the  proposed  remedy, 
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including  a  description  of  any  proposed 
quality  control  and/or  quality  assurance 
measures  to  be  taken  by  the 
manufacturer  to  prevent  future 
occurrences  of  the  problem,  and  states  ~ 
the  date  on  which  the  remedies  will  be 
implemented. 

(2)  Demonstrate  that  the  engine  family 
for  which  the  certificate  of  oonfcMinity 
has  been  suspended  does  in  fact  comply 
with  these  regulations  by  testing  engines 
selected  from  normal  production  runs  of 
that  engine  family,  at  the  plant(s).  port 
fadlityTies)  or  associated  storage 
fKnlity(ies)  specified  by  the 
Administrator,  in  acamiance  with  the 
conditions  specified  in  the  initial  test 
order.  If  the  manufacturer  elects  to 
continue  testing  individual  engines  after 
suspension  of  a  certificate,  the 
certificate  is  reinstated  for  an  engine 
actually  determined  to  be  in 
conformance  with  the  applicable 
standards  through  testing  in  accordance 
with  the  applicable  test  procedures, 
provided  that  the  Administrator  has  not 
revoked  the  certificate  pursuant  to 
paragraph  (f)  of  this  section. 

(i)  Once  the  certificate  has  been 
revoked  for  a  family  and  the 
manufactiuer  desires  to  continue 
introduction  into  commerce  of  a 
modified  version  of  that  family,  the 
following  actions  shall  be  taken  before 
the  Administrator  may  consider  issuing 
a  certificate  for  that  modified  family: 

(1)  If  the  Administrator  determines 
that  the  proposed  diange(s)  in  engine 
design  may  nave  an  effect  on  emission 
performance  deterioration,  the 
Administrator  shall  notify  the 
manufacturer,  within  five  working  days 
after  receipt  of  the  report  in  paragraph 
(f)  of  this  section,  whether  subsequent 
testing  tmder  this  subpftrt  will  be 
sufficient  to  evaluate  the  proposed 
change  or  changes  or  whether  additional 
testing  will  be  required;  and 

(2)  After  implementing  the  change  or 
changes  intended  to  ranedy  the 
nonconformity,  the  manufactiirer  shall 
demonstrate  that  the  modified  engine 
family  does  in  fact  conform  with  these 
regulations  by  testing  engines  selected 
from  normal  production  runs  of  that 
modified  engine  family  in  accordance 
with  the  conditions  specified  in  the 
initial  test  order.  If  the  subsequent  audit 
results  in  passing  of  the  audit,  the 
Administrator  shall  reissue  tht, 
certificate  or  issue  a  new  certificate,  as 
the  case  may  be,  to  include  that  family, 
provided  that  the  manufacturer  has 
satisfied  the  testing  requirements  of 
paragraph  (i](l)  of  this  section.  If  the 
subsequent  audit  is  failed,  the 
revocation  remains  in  efiiect.  Any  design 
change  approvals  under  this  subpart  are 


limited  to  the  family  affected  by  the  test 
order. 

(j)  At  any  time  siibsequent  to  an  initial 
suspension  of  a  certificate  of  conformity 
for  a  test  engine  pursuant  to  f>aragniph 
(a)  of  this  section,  but  not  later  than  15 
days  or  such  other  period  as  may  be 
allowed  by  the  Administrate  after 
notification  of  the  Administrator's 
decision  to  suspend  or  revoke  a 
certificate  of  conformity  in  whole  or  in 
part  pursuant  to  paragraphs  (b),  (c),  or 
(f)  of  this  section,  a  manufacttuer  may 
request  a  hearing  as  to  whether  the  tests 
have  been  properly  conducted  or  any 
sampling  methods  have  been  properly 
applied. 

(k)  Any  suspension  of  a  certificate  of 
conformity  under  paragraph  (d)  of  this 
section  shall: 

(1)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportimity  for  a  hearing 
conducted  in  accordance  with 

§§  90.512.  90.513.  and  90.514  and 

(2)  Not  apply  to  engines  no  longer  in 
the  possession  of  the  manufacturer. 

(7)  After  the  Administratdr  suspends 
OT  revokes  a  certificate  of  conformity 
pursuant  to  this  section  and  prior  to  the 
commencement  of  a  hearing  under 
§90.512.  if  the  manufacturer 
demonstrates  to  the  Administrator's 
satisfaction  that  the  decision  to 
suspend,  revoke,  or  void  the  certificate 
was  based  on  erroneous  information,  the 
Administrator  shall  reinstate  the 
certificate. 

(m)  To  permit  a  manufacturer  to  avoid 
storing  non-test  engines  when 
conducting  an  audit  of  a  family 
subsequent  to  a  failure  of  an  SEA  and 
while  reauditing  the  failed  family  it  may 
request  that  the  Administrator 
conditionally  reinstate  the  certificate  for 
that  family.  The  Administrator  mav 
reinstate  the  certificate  subject  to  the 
condition  that  the  manufacturer 
commits  to  recall  all  engines  of  that 
family  produced  from  the  time  the 
certificate  is  conditionally  reinstated  if 
the  family  fails  the  subsequent  audit  at 
the  level  of  the  standard  and  to  remedy 
any  nonconformity  at  no  expense  to  the 
owner.  • 

§90.512    Request  for  piilMic  hearing. 

(a)  If  the  manufacturer  disagrees  with 
the  Administrator's  decision  to  suspend, 
revoke  or  void  a  certificate  or  disputes 
the  basis  for  an  automatic  suspension 
pursuant  to  §  90.5 1 1  (a),  the 
manufacturer  may  request  a  public 
hearing. 

(b)  The  manufacturer's  request  shall 
be  filed  with  the  Administrator  not  later 
than  15  days  after  the  Administrator's 
notification  of  his  or  her  decision  to 
suspend  or  revoke,  unless  otherwise 


specified  by  the  Administrator.  The 
manufacturer  shall  simultaneously  serve 
two  copies  of  this  request  upon  the 
Director  of  the  Manufacturers 
Operations  Division  and  file  two  copies 
with  the  Hearing  Clerk  of  the  Agency. 
Failure  of  the  manufacturer  to  request  a 
hearing  within  the  time  provided 
constitutes  a  waiver  of  the  right  to  a 
hearing.  Subsequent  to  the  expiraticm  of 
the  period  for  requesting  a  hearing  as  of 
rig^t.  the  Administrator  may.  in  his  or 
her  discretion  and  for  good  cause 
shown,  grant  the  manufacturer  a  hearing 
to  ccmtest  the  suspension  or  revocation. 

(c)  A  manufacturer  shall  include  in 
the  request  for  a  public  hearing: 

(1)  A  statement  as  to  which  engine 
configuretion(s)  within  a  family  is  to  be 
the  subject  of  the  hearing; 

(2)  A  concise  statement  of  the  issues 
to  be  raised  by  the  manufacttuer  at  the 
hearing,  except  that  in  the  case  of  the 
hearing  requested  under  §  go.511(j).  the 
hearing  is  restricted  to -the  following 
issues: 

(i)  Whether  tests  have  been  properly 
conducted  (specifically,  whether  the 
tests  were  conducted  in  accordance 
with  applicable  regulations  under  this 
part  and  whether  test  equipment  was 
properly  calibrated  and  functioning): 

(il)  Whether  sampling  plans  have 
bean  properly  applied  (specifically, 
whether  sampling  procedures  specified 
in  Appendix  A  of  Uiis  subpart  were 
followed  and  whether  there  exists  a 
basis  for  distinguishing  engines 
produced  at  pkunts  other  thian  the  me 
frcnn  which  engines  were  selected  for 
testing  which  would  invalidate  the 
Administrator's  decision  under 
S  90.511(c)); 

(3)  A  statement  specifying  reasons 
why  the  manufactiuer  believes  it  will 
prevail  on  the  merits  of  each  of  the 
issues  raised;  and 

(4)  A  summary  of  the  evidence  which 
supports  the  manufacttner's  position  on 
each  of  the  issues  raised. 

(d)  A  Copy  of  all  requests  for  public 
hearings  will  be  kept  on  file  in  the 
Office  of  the  Hearing  Cleik  and  urill  be 
made  available  to  the  public  during 
Agency  business  houre. 

190.513    AdminMrativeprooacluraafor 
public  tieanng. 

(a)  The  Presiding  Officer  shall  be  an 
Administrative  Law  Judge  appointed 
punuant  to  5  U.S.C.  3105  (see  also  5 
CFR  part  930  as  amended). 

(b)  The  Judicial  Officer  shall  be  an 
officer  or  employee  of  the  Agency 
appointed  as  a  Judicial  Officer  by  the 
■Administrator,  pursuant  to  this  section, 
who  shall  meet  the  qualifications  and 
perform  functions  as  follows: 


(1)  Qualifications.  A  Judicial  Officer 
may  be  a  permanent  or  temporary 
employee  of  the  Agency  wdiopenarais 
other  duties  for  the  Agency.  Ine  Judicial 
Officer  shall  not  be  emplc^ed  by  the 
Office  of  Enforcement  or  have  any 
connection  with  the  preparation  or 

Eresentatioo  of  evidence  for  a  hearing 
eld  pureuant  to  this  subpart.  The 
Judicial  Officer  shall  be  a  graduate  of  an 
accredited  law  school  and  a  member  in 
good  standing  of  a  recognized  Bar 
Association  of  any  state  or  the  District 
of  Columbia. 

(2)  Functions.  The  Administrates  may 
consult  with  the  Judicial  Officer  or 
delegate  all  or  part  of  the 
Administrator's  authority  to  act  in  a 
given  case  under  this  section  to  a 
Judicial  Officer,  provided  that  this 
delegaticm  does  not  preclude  the 
Judicial  Officer  from  referring  any 
motion  or  case  to  the  Administratcv 
when  the  Judicial  Officer  determines 
such  refaiTal  to  be  appropriate. 

(c)  For  the  purposes  of  this  section, 
one  or  mote  Judkdal  Offioere  may  be 
designated.  As  vmtk  requires,  a  Judicial 
Officer  may  be  designated  to  act  for  the 
purposes  of  a  particular  case. 

(a)  Summary  deciaon.  (1)  In  the  case 
of  a  hearing  requested  under  §  90.511(j), 
when  it  clearly  appeara  frtrni  the  data 
and  other  information  ccmtained  in  the 
reqtiest  for  a  hearing  tiiat  no  gentiine 
and  substantial  question  of  fiaict  exists 
Mrith  respect  to  the  issues  specified  in    ' 
§  90.512(c)(2).  the  Administrator  shall 
enter  an  order  denying  the  request  for  a 
hearing  and  reaffinning  the  original 
decision  to  suspend  or  revoke  a 
certificate  of  conformity,'  if  this  decision 
has  been  made  pursuant  to  $  90.511(e)  at 
any  time  prior  to  the  decision  to  deny 
the  request  for  a  hearing. 

(2)  In  the  case  of  a  hoaring  requested 
under  §  90.512  to  challenge  a  proposed 
suspension  of  a  certificate  of  conformity 
for  the  reasons  specified  in  S  90.5H(d), 
when  it  clearly  appeara  from  the  data 
and  other  information  contained  in  the 
request  for  the  hearing  that  no  genuine 
and  substantial  question  of  fact  exists 
with  respect  to  the  issue  of  whether  the 
refusal  to  comply  with  the  provisions  of 
a  test  order  or  any  other  requirement  of 
§  90.503  was  caused  by  conditions  and 
circumstances  outside  the  control  of  th^ 
manufactiuer.  the  Administrator  shall 
enter  an  order  denying  the  request  for  a 
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hearing  and  suspending  the  certificate 
of  conformity. 

(3)  Any  order  issued  under  paragraph 
(d)(1)  or  (d)(2)  of  this  section  has  the 
force  and  effect  of  a  final  decision  of  the 
Administrator,  as  issued  pursuant  to 
$90,515. 

(4)  If  the  Administrator  determines 
that  a  genuine  and  substantial  question 
of  fact  does  exist  with  respect  to  any  of 
the  issues  referred  to  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section,  the 
Achninistrator  shall  grant  the  request  for 
a  hearing  and  publisb  a  notice  of  public 
hearing  in  the  Fedwal  Register  or  by 
such  other  means  as  the  Administrator 
finds  appropriate  to  provide  notice  to 
the  public. 

(e)  Filing  and  service.  (1)  An  original 
and  two  copies  of  all  documents  or 
papere  required  or  permitted  to  be  filed 
pursuant  to  this  section  and  §  90.512(c) 
must  be  filed  with  the  Hearing  Clerk  of 
the  Agency.  Filing  is  considered  timely 
if  mailed,  as  determined  by  the 
postmark,  to  the  Hearing  Clerk  within 
the  time  allowed  by  this  section  and 

S  90.512(b).  If  filing  is  to  be 
accomplished  by  mailing,  the 
documents  must  be  sent  to  the  address 
set  forth  in  the  notice  of  public  hearing 
referred  to  in  paragraph  (d)(4)  of  this 
section. 

(2)  To  the  maximiun  extent  possible, 
testimony  will  be  presented  in  written 
form.  Copies  of  written  testimony  will 
be  served  upon  all  parties  as  soon  as 

Eracticable  prior  to  the  start  of  the 
earing.  A  certificate  of  service  will  be 
provided  on  or  accompany  each 
document  or  paper  filed  with  the 
Hearing  Clerk.  4}pcuments  to  be  served 
upon  the  Director  of  the  Manufacturera 
Operations  Divisicm  must  be  sent  by 
registered  mail  to:  Director, 
Manufacturera  Operations  Division.  U.S. 
Environmental  Protection  Agency. 
6405-J,  401  M  Stieet  S.W.,  Washington, 
D.C  20460.  Service  by  registered  mail  is 
complete  upon  mailing. 

(f)  Computation  of  Time.  (1)  In 
computing  any  period  of  time 
prescribed  or  allowed  by  this  section, 
except  as  otherwise  provided,  the  day  of 
the  act  or  event  from  which  the 
designated  period  of  time  begins  to  run 
is  not  included.  Sattudays,  Sundays, 
and  federal  legal  hoUdays  are  included 
in  computing  the  period  allowed  for  the 
filing  of  any  document  or  paper,  except 


that  when  the  period  expires  on  a 
Saturday.  Sunday,  or  federal  Icq^ 
holiday,  the  period  is  extended  to 
include  the  next  following  business  day. 

(2)  A  prescribed  period  of  time  within 
which  a  party  is  required  or  permitted 
to  do  an  act  is  computed  from  the  time 
of  service,  except  that  when  service  is 
accomplished  by  mail,  three  days  will 
be  added  to  the  prescribed  period. 

(g)  Consolidation.  The  Administrator 
or  the  Presiding  Officer  in  his  or  her 
discretion  may  consolidate  two  or  more 
proceedings  to  be  held  imder  this 
section  for  the  purpose  of  resolving  one 
or  more  issues  whenever  it  appears  that 
consolidation  will  expedite  or  simplify 
consideration  of  these  issues. 
Consolidaticm  does  not  affect  the  right 
of  any  party  to  raise  issues  that  could 
have  been  raised  if  consolidation  had 
not  occurred. 

(h)  Hearing  Date.  To  the  extent 
possible,  hearings  under  §  90.512  will 
be  scheduled  to  commence  within  14 
days  of  receipt  of  the  application  in 
§90.512. 

(90.514    HaarffM  araeediirea. 

The  procedures  provided  in 
§  86.1014-84  (i)  to  (s)  apply  for  hearings 
requested  pursuant  to  §  90.512. 
s\ispension.  revocation,  or  voiding  of  a 
certificate  of  conformity. 

§90315    Appeal  of  heafInQ  oedalon. 

The  procedures  provided  in 
§  86.1014-84  (t)  to  (aa)  apply  for  appeals 
filed  with  respect  to  hearings  held 
pureuant  to  §  90.514. 

§90.516   Treatment  of  oonfldenUal 


The  provisions  for  treatment  of 
confidential  information  described  in 
§  90.4  apply  to  this  subpart. 

Appendix  A  to  Subpart  F— Sampling 
Plans  for  Selective  Enforcement 
Auditing  of  Small  Nonroad  Engines 


Table  i  .—Sampling  Plan  Code 
Letter 

Annual  engine  family  sales  "^ 

Code 
letter 

50-99 

A 

1 00-299  

300-499  ... 

B 

c 

500  or  greater 

D 

34848 
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Table  2.— Sample  Plan  for  Code  Letter  "A" 

[Sample  inipection  critoria] 


Stage 


1  . 
2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10 
11 
12 
13 
14 
15 


Past 
No. 


Fail 
No. 


P) 

P) 

P) 

P) 

P) 

6 

7 

7 

8 

8 

8 

9 

10 

10 

11 


Stage 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


Pas$ 
No. 


6 

7 

7 

8 

8 

9 

10 

10 

11 

11 

12 

12 

13 

14 

16 


Fal 
No.1 


11 
12 
12 
13 
13 
14 
14 
15 
15 
16 
16 
17 
17 
17 
17 


*  Test  sarnple  passing  not  peonitled  at  tt«s  stage., 
failure  n( 


2Test  sample  iailure  not  pemiined  at  ttm  stage 

Table  3.— Sampung  Plan  for  Code 

LETTER  "B" 
[Sample  Inspection  Criteria] 


Stage 


1  : .. 

2 

3 

5  .._...«.._. 

7 


9 

10 

11  

12 

13  ..... 

14  

15 

16 

17 

18 

19  ..... 
10 

21  ..... 

22  ..... 

23  .„.. 

24  

25  ..... 

26 

27 

28 

29 

30 

31  ..... 

32  ..<.. 

33  ..... 

34 

36 

36 

37  .... 

38  .... 

39  .... 

40  .... 


Pass 
No. 


Fail 
No. 


X 


V) 

P) 

n 

P) 

V) 

P) 

D 

P) 

0 

P) 

1 

6 

1 

7 

2 

7 

2 

8 

3 

8 

3 

9 

4 

9 

4 

10 

5 

10 

5 

11 

6 

12 

6 

12 

7 

13 

8 

13 

8 

14 

9 

14 

9 

15 

10 

15 

10 

16 

11 

16 

11 

17 

12 

17 

12 

18 

13 

18 

13 

19 

14 

19 

14 

20 

15 

20 

16 

21 

16 

21 

17 

22 

17 

22 

18 

22 

18 

22 

21 

22 

'Test  sample  faikjie  not  permitted  at  this 
stage. 

Table  4.— Sampung  Plan  for  Code 

LETTER  "C" 
(Sample  Inspection  Criteria] 


Stage 


1  Test  sample  passing  not  permitted  at  this 
stage. 


1  

2 

3 

4 

5 

6 

8  ""'"Z"Z 

10  "ZZZZ 

11  — 

12 

13  

14  

15  

16  

18  "'ZZZl 

19  

20  

22   "'""ZZ. 
23 

24  

25 

26 „. 

27  

28 

29 

30  

31  

32  

33 

34  ...^ 

35  '"Z"""Z 

36  - 

37  

38  

39  

40 

41  


Pass 
No. 


Fan 

No. 


D 

P) 

(') 

P) 

(') 

P) 

V) 

P) 

0 

P) 

0 

6 

1 

7 

» 

7 

2 

8 

3 

9 

3 

9 

4 

10 

4 

10 

5 

V 

5 

11 

8 

12 

6 

12 

7 

13 

7 

13 

8 

14 

8 

14 

9 

15 

10 

15 

10 

16 

11 

16 

11 

17 

12 

17 

12 

18 

13 

18 

13 

19 

14 

19 

14 

20 

IS 

20 

15 

21 

16 

21 

16 

22 

17 

22 

18 

23 

18 

23 

19 

24 

19 

24 

Table  4.— Sampling  Plan  for  Code 
Letter  "C'—Continued 

[Sample  Inspection  Criteria] 


Stage 


42 
43 
44 
45 
46 
47 
48 
49 
50 


Pass 

Fal 

No. 

No. 

20 

25 

20 

25 

21 

26 

21 

27 

22 

27 

22 

27 

23 

27 

23 

27 

26 

27 

^  Test  sample  passing  not  permitted  at  tt)is 
stage. 
2Test  saiTple  failure  not  permitteu  at  this 


Table  5.— Sampung  Plan  for  Code 
Letter  "D" 

[Sample  Inspection  Criteria] 


Stage 

Pass 
No. 

Fal 
No. 

1  

D 
(') 
(') 
(') 
0 
0 
1 
2 
2 
3 
3 
4 
4 
5 
5 
6 
6 
7 
7 
8 
8 

P) 

2 

P) 

3 

4  „ 

5 

P) 

P) 

P) 

6 

7  

7 

9  "^'""ZZZ'ZZl".. — 

10 

1 1  

8 

S 
9 
9 

12 

10 

13   

10 

11 

1 5  

11 

12 

1 8 ^ 

12 
13 

19 

13 
14 

21  

14 
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Table  5.— Sampung  Plan  for  Code 

Letter  "D"— Continued 

[Sample  Inapeciion  Crilaria] 


sU. 

Pass 
No. 

Fai 
Na 

22 

9 
9 
10 
11 
11 
12 
12 
13 
.  13 
14 
14 
15 
15 
16 
16 
17 
17 
18 
18 
19 
19 
20 
21 
21 
22 
22 
23 
23 
24 
24 
25 
25 
28 
26 
27 
27 
28 
28 
32 

15 

23 

15 

24 

25 

26  ..—»»..»< 

27 

28 

29 



k 

30 

Ol  ■••••••••••••■ 

32 

33 

19 
20 
20 
21 

35  Z!!ZZZZZZZZZZ 

21 
22 

36 4. 

37 

38 

22 

23 
23 

39.._ 

40 «... 

41  « 

24 
24 
25 

42 *- 

26 

43 

44 

26 

27 

27 

46 

28 

47 

48 ...... 

28 

29 

49 

SO .. 

29 
30 

51  .. 

52 ; 

53 , 

30 
31 
31 

94  ••••••••••••■ 

55 . 

• 

L 

32 
32 

58  !!"!Z!!!X----""~~--"-"-- 

33 
33 

33 

59 

33 

60 

33 

applicable  provisions  of  the  Clean  Air 
Act. 

(b)  Regulations  prescribing  further 
procedures  for  the  importation  of  small 
SI  engines  into  the  Customs  territory  of 
the  United  States,  as  defined  in  19 
U.S.C  1202.  are  set  forth  in  U.S. 
Customs  Service  regulations. 


<  Test  sample  passing  not  permilied  at  Itiis 


'Test  sample  falluie  not  pemwiied  at  this 
stage.        , 

Subpart  01— bnporlatton  of 
Nonoonfonning  Engines 

190.601    AppneabUny. 

(a)  Except  where  otherwise  indicated, 
this  subpart  is  applicable  to  engines  and 
vehicles  which  are  offered  for 
importation  or  imported  into  the  United 
States  and  for  which  the  Administrator 
has  promulgated  regulations  under 
subpart  B  of  this  part  prescribing 
emission  standards,  but  which  are  not 
covered  by  certificates  of  conformity 
issued  under  section  213  and  section 
206(a)  of  the  Clean  Air  Act  (that  is. 
which  are  nonconforming  engines  as 
defined  below)  and  under  subpart  B  of 
this  part  at  the  time  of  importation  or 
conditional  importation,  as  applicable. 
Compliance  with  regulations  under  this 
subpart  shall  not  relieve  any  person  or 
entity  bom  compliance  with  other 


§901602 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart.  The  following 
definitions  also  apply  to  this  subpart. 

Certificate  of  conformity.  The 
dociunent  issued  by  the  Administrator 
under  section  213  and  section  206(a)  of 
the  Act. 

Nonoonfonning  engine.  An  engine 
which  is  not  covered  by  a  certificate  of 
conformity  priOT  to  final  or  conditional 
admission  (or  for  which  such  coverage 
has  not  been  adequately  demonstrated 
to  EPA). 

Original  engine  manufacturer  (OEM). 
The  entity  which  originally 
manufactured  the  engine. 

Ori^nal  production  (OP)  year.  The 
calendar  year  in  which  the  engine  was 
orionally  produced  by  the  O^^. 

Oriffnal  production  (OP)  years  old. 
The  age  of  an  engine  as  determined  by 
subtracting  the  original  production  year 
of  the  engine  bom  the  calendar  year  of 
importation. 

Production  changes.  Those  changes  in 
the  engine  configuration,  equipment  or 
calibration  which  are  made  by  an  OEM 
in  the  course  of  engine  production  and 
reomred  to  be  reported  under  §  90.123. 

United  Stoles.  United  States  includes 
the  Customs  territory  of  the  United 
States  as  defined  in  19  U.S.C.  1202,  and 
the  Virgin  Islands.  Guam.  American 
Samoa  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

%90Ma   [Reaarvad] 

fOOiMM   Qenarai  requlramenta. 

(a)  A  nonconforming  engine  offered 
for  importation  into  the  United  States 
may  only  be  imported  for  purposes 
other  than  resale  under  §  90.611,  or 
under  the  provisions  of  §  90.612. 
provided  that  an  exemption  or 
exclusion  is  granted  by  the 
Administrator. 

(b)  Final  admission  shall  not  be 
granted  unless: 

(1)  The  engine  is  imported  for 
purposes  other  than  resale  under 
§90.611;  or 

(2)  The  engine  is  exempted  or 
excluded  under  §90.612. 

(c)  An  engine  offered  for  importation 
may  be  admitted  into  the  United  States. 
In  order  to  obtain  admission,  the 
importer  must  submit  to  the 
Administrator  a  written  request  for 
approvah  containing  the  following: 


(1)  Identification  of  the  importer  and 
the  importer's  address,  telephone 
niunber,  and  taxpayer  identification 
number; 

(2)  Identification  of  the  engine  owner, 
the  owner's  address,  telephone  number, 
and  taxpayer  identification  nvunber, 

(3)  Identification  of  the  engine 
including  make,  model,  identification 
number,  and  original  production  year; 

(4)  Information  indicating  under  what 
provision  of  these  regulations  the  engine 
is  to  be  imported; 

(5)  Identification  of  the  place  where 
the  subject  engine  is  to  be  stored  until 
EPA  approval  of  the  importer's 
application  to  the  Admhiistrator  for 
finial  admission; 

(6)  Authorization  for  EPA 
enforcement  officers  to  conduct 
inspections  or  testing  otherwise 
permitted  by  the  Act  or  regulations 
thereimder;  and 

(7)  Such  other  information  as  is 
deemed  necessary  by  the  Administrator. 

S  90.606-90.610    (ReaorveCQ 

fOOJIi    bnpoftadon  for  purpoeoa  other 


(a)  Any  individual  may  import  on  a 
one-time  basis  three  or  fewer 
nonconforming  engines  for  purposes 
other  than  resale.  Such  importation  by 
individuals  is  permitted  without 
modification  to  the  engines  and  without 
prior  written  approval  of  EPA. 
Importations  under  this  provision  shall 
be  made  by  completing  such 
applications  as  required  by  the 
Administrator.  Such  applications  shall 
contain: 

(1)  lo^Qtification  of  the  importer  of 
the  ennne«ml  the  importer's  address, 
telephoaajinmber,  and  taxpayer 
identification  number; 

(2)  Identification  of  the  engine  owner, 
the  owner's  address,  telephcme  number, 
and  taxpayer  identification  number; 

(3)  The  niunber  of  engines  imported 
imder  §  90.611  by  the  individual; 

(4)  A  statement  that  the  individual 
has  not  previously  imported  any 
engines  under  §  90.611; 

(5)  A  statement  that  the  individual  is 
not  importing  the  engines  for  the 
purpose  of  resale; 

(6)  For  each  engine  imported, 
identification  of  the  engine  including 
make,  model,  identification  number, 
and  ori^nal  production  year; 

(7)  Irm)rmation  indicating  under  what 
provision  of  these^regulations  the  engine 
is  to  be  imported; 

(8)  Authorization  for  EPA 
enforcement  officers  to  conduct 
inspections  permitted  by  the  Act  or 
regulations  thereunder; 

19)  Such  other  information  as  is 
deemed  necessary  by  the  Administrator. 
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(b)  EPA  will  not  ramiiie  «  U.S. 
Outoms  Service  bond  for  a 
nonconfixming  engine  which  is 
imported  undw  §  90.611. 


IMLI12   laeinptloneawdi 

(a)  Individuals  shall  be  eligible  for 
importing  engines  into  the  United  States 
under  the  provisions  of  this  section, 
unlMS  otherwise  specified. 

(b)  Notwithstanding  other 
requirements  of  this  subpart,  an  engine 
entitled  to  one  of  the  temporary 
exemptions  of  this  paragraph  may  be 
conditionally  admitted  into  the  United 
States  if  prior  written  approval  fat  the 
conditional  admission  is  obtained  from 
the  Administrator.  Conditional 
admission  is  to  be  under  U.S.  Customs 
Service  bond.  The  Administrator  may 
request  that  the  U.S.  Customs  Service 
require  a  specific  bond  amount  to 
ensure  compliance  with  the 
requirements  of  the  Act  and  this 
simpait  A  writtmi  request  for  approval 
from  tlM  Administrator  is  to  contain  the 
identification  required  in  §  90.604(c) 
and  iniiamiation  that  demonstrates  that 
the  importer  is  entitled  to  the 
exemption.  Noncranpliance  with 
provisions  of  this  section  may  result  in 
the  CcB^Biture  of  the  total  amount  of  the 
bond  or  exportation  of  the  engine.  The 
following  temporary  exemptions  are 
permitted  by  mis  paragraph: 

(1)  Exemption  fiw  repatrs  or 
ahamtions.  Upon  written  approval  by 
EPA,  an  owner  of  engines  may 
ccmditionally  import  under  bond  such 
engines  solely  for  purpose  of  repair(s)  or 
alterati<Hi(s).  The  engines  may  not  be 
operated  in  the  United  States  other  than 
for  the  sole  purpose  of  repair  or 
alteration,  lliey  may  not  be  sold  or 
leesed  in  the  United  States  and  are  to  be 
exported  upon  completion  of  the 
repair(s)  or  alteraticai(s). 

(2)  Testing  exemption.  A  test  engine 
may  be  ccmditionally  imported  by  a 
person  subject  to  the  requirements  of 

§  90.905.  A  test  engine  may  be  operated 
in  the  United  States  provided  that  the 
operation  is  an  inte^al  part  of  the  test. 
Tnis  exempti(Mi  is  lUnited  to  a  period 
not  exceeding  one  year  from  the  date  of 
importation  unless  a  request  is  made  by 
the  appropriate  importer  concerning  the 
engine  in  accordance  with  §  90.90S(f) 
for  a  subsequent  one-year  i>eriod. 

(3)  Display  exemptions. 

(i)  An  engine  intended  solely  for 
display  may  be  conditionally  imported 
subject  to  the  requirements  of  §  90.907. 

(ii)  A  display  engine  may  be  imported 
by  any  person  for  purposes  related  to  a 
business  or  the  puolic  interest.  Such 
purposes  do  not  include  collections 
ncmnally  inaccessible  or  imavailable  to 
the  pubUc  on  a  daily  basis,  display  of  an 


engine  at  a  dealership,  private  use,  or 
other  purpose  that  the  Administrator 
determines  is  not  appropriate  for 
display  exen^tions.  A  display  mgine 
may  not  be  sold  in  the  United  States  and 
may  not  be  operated  in  the  United 
States  except  for  the  operation  incident 
and  necessary  to  the  display  purpose. 

(iii)  A  temporary  display  exemption 
will  be  granted  for  12  months  (me  yeer) 
or  for  the  duration  of  the  display 
purpose,  whichever  is  shorter.  Two 
extensions  of  up  to  12  months  (one  year) 
each  are  available  upon  approval  by  the 
Administrator.  In  no  circumstances, 
however,  may  the  total  period  of 
exemption  exceed  36  months  (three 
years). 

(c)  Notwithstanding  any  other 
requirement  of  this  subpart,  an  engine 
may  be  finally  admitted  into  the  United 
States  under  this  paragraph  if  prior 
written  approval  for  such  final 
admission  is  obtained  from  the 
Administrator.  Conditional  admission  of 
these  engines  under  this  subpart  is  not 
permitted  for  the  purpoee  of  obtaining 
such  written  approval  from  the 
Administrator.  A  request  for  approval  is 
to  contain  the  identification  information 
required  in  §  90.604(c)  and  information 
that  demonstrates  that  the  importer  is 
entitled  to  the  exemption  or  cocdusion. 
The  following  exemptions  or  exclusitms 
are  permitted  by  this  paragraph: 

(1)  National  security  exemption.  An 
engine  may  be  imported  undbr  the 
national  security  exempticm  found  at 
§90.906. 

(2)  Hardship  exemption.  The 
Administrator  may  exempt  on  a  case-by- 
case  basis  an  engine  from  faderal 
emissicH)  requirements  to  accommodate 
unforeseen  cases  of  extreme  hardship  or 
extraordinary  circumstances. 

(3)  Exemption  for  engiites  identical  to 
United  States  certiped  versions. 

(i)  A  person  (including  businesses)  is 
eligible  fat  importing  ait^^gine  into  the 
United  States  under  the  provisions  of 
this  paragraph.  An  exemption  will  be 
granted  if  the  engine: 

(A)  is  owned  by  the  importer; 

(B)  is  not  offered  for  importation  for' 
the  purpose  of  resale;  and 

(Q  is  proven  to  be  identical,  in  all 
material  respects,  to  an  engine  certified 
by  the  original  equipment  manufacturer 
(OEM)  for  sale  in  the  United  States  or 
is  proven  to  have  been  modified  to  be 
identical,  in  all  material  respects,  to  an 
engine  certified  by  the  OEM  for  sale  in 
the  United  States  according  to  complete 
written  instructions  provided  by  the 
OEM's  United  States  representative,  or 
his/her  designee. 

(ii)  Proof  of  Conformity.  (A) 
Documentation  submitted  pursuant  to 
this  section  for  the  purpose  of  proving 


conformity  of  individual  engines  is  to 
contain  simdently  oiguiized  data  or 
evidence  demonstrating  that  the  engine 
identified  pursuant  to  $  90.604(c)  is 
identical,  in  all  material  reqiects,  to  an 
engine  identified  in  an  OEM's 
application  for  certification. 

(B)  If  the  doounentatiiDn  does  not 
contain  all  tibe  infoniation  required  by 
this  part,  or  is  not  sufficiently 
organized,  EPA  %vill  notify  the  importw 
of  any  areas  of  inadequacy,  and  that  the 
documentation  MriU  not  receive  further 
consideration  until  the  required 
infrvmation  or  organization  is  provided. 

(C)  If  EPA  determines  that  the 
documentation  does  not  cleerly  or 
sufficiently  demonstrate  that  an  engine 
is  eligible  fm  importation,  EPA  will 
notify  the  importer  in  writing. 

(D)  If  EPA  determines  that  the 
documentation  cleerly  and  sufficiently 
demonstrates  that  an  engine  is  eligible  ^ 
for  importation,  EPA  will  grant  approval 
far  importation  and  notify  the  importer 
inwniting. 

(d)  Foreign  diplomatic  and  military 
personnel  may  import  a  nonconforming 
engine  without  hood.  At  the  time  of 
admission,  the  importer  shall  submit  to 
the  Admixdstrator  the  wrritten  report 
required  in  $  90.604(a)  and  a  statement 
from  the  U.S.  DeparUnent  of  State 
confirming  qualification  for  this 
exemption.  Foreign  military  personnel 
may.  in  lieu  of  a  statement  from  the  U.S. 
Department  of  State,  submit  to  the     ~ 
AdminiatratcH'  a  copy  of  their  orders  for 
duty  in  the  United  S^tes.  The  engine 
may  not  be  sold  in  the  United  States  and 
must  be  exported  if  the  individual's 
diplomatic  status  is  no  longer 
applicable,  as  determined  by  the 
Department  of  State,  or  the  foreign 
military  ordere  for  duty  in  the  United 
States  are  no  longer  applicable,  unless 
subsequently  brought  into  conformity 
with  U.S.  emission  reouirMnents. 

(e)  Competition  exausion.  A 
nonconforming  engine  may  be 
conditionally  admitted  by  any  person 
provided  the  importer  demonstrates  to 
the  Administrator  that  the  engine  is 
used  to  piopel  a  nonroad  vehicle  used 
solely  for  competition  and  obtains  prior 
written  approval  from  the 
Administrator.  A  nonconforming  engine 
imported  pursuant  to  this  paragraph 
may  not  be  operated  in  the  United 
States  except  for  that  operation  incident 
and  necessary  for  the  competition 
purpose,  unless  subsequently  brought 
into  conformity  with  United  States 
emission  requirements  in  accordance 
witii$90.612(cK3). 

(f)  Exclusions/exemptions  based  on 
date  of  original  manufacture. 

(1)  Notwithstanding  any  other 
requirements  of  this  subpia^,  engines 


originally  manufactured  prior  to  model 
year  1997  are  excluded  from  the 
requirements  of  the  Act  in  aocordanoe 
with  section  213  of  the  Act  and  may  be 
imported  by  any  person. 

(2)  NotwUhstanding  other 
reqidrements  of  this  subpert.  an  engine 
not  subject  to  an  exclusion  under 
§  90.612(fKl)  but  greater  than  20 
original  Induction  (OP)  yean  old  is 
entitled  to  an  exsmp^on  from  tiie 
requirements  of  the  Act,  provided  that 
it  has  not  been  modified  in  those  20  OP 
years.  At  die  time  of  admissioB,  the 
imports  shall  submit  to  the 
Administrate  the  written  report 
required  in  §  90.604(c). 

^  An  application  for  exemption  and 
exclusion  provided  for  in  piiagraphs 
(b),  (c).  and  (d)  of  this  secticm  is  to  be 
mailed  to:  U.S.  Enviroimental 
Protection  Agency.  Office  of  Mobile 
'  Sources.  Manufi^uren  Operations 
Division  (6405-J).  401  M  Street.  S.W., 
Washington.  D.C  20460,  Attmtion: 
Imports. 
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(a)  The  importaticm  of  an  engine 
which  is  not  oovned  by  a  certfficate  of 
conformity  other  than  in  aocordanoe 
with  this  subpert  and  the  entry 
regulations  of  the  U.S.  Customs  Service 
is  prohibited.  Failure  to  comply  with 
this  subpart  is  a  violation  of  section 
213(d)  and  section  203  of  the  Act 

(b)  Unless  otherwise  pomitted  by  this 
subpart,  during  a  period  of  conditiraial 
admission,  the  importer  of  an  engine 
shall  not: 

(1)  Register,  license,  or  operate  the 
engine  in  the  United  States;  or 
P)  Sell  or  ofEar  the  engine  for  sale. 

(c)  An  en^ne  conditionally  admitted 
pursuant  to  §  90.612(b).  (d).  or  (e)  and 
not  granted  final  admission  within  the 
period  of  time  specified  for  such 
conditicHial  admission  in  the  written 
prior  approval  obtained  frmn  EPA,  or 
within  such  additional  time  as 
designated  by  the  Administrator,  is 
deemed  to  be  unlawfiilfy  imported  into 
the  United  States  in  violation  of  section 
2n(d)  and  section  203  of  the  Act. 
unless  the  engine  has  been  delivered  to 
the  U.S.  Customs  Service  for  export  or 
other  disposition  under  applicwle 
Customs  laws  and  regulations.  An 
engine  not  so  delivered  is  subject  to 
seizure  by  the  U.S.  Customs  Service.   ' 

(d)  An  importer  who  violates  section 
213(d)  and  section  203  of  the  Act  is 
subject  to  a  civil  penalty  under  section 
205  of  the  Act  of  not  more  than  $25,000 
for  each  engine  subject  to  the  violation. 
In  addition  to  the  penalty  provided  in 
the  Act.  where  applicable,  under  the 
exemption  provisions  of  §  90.612(b).  a 
person  or  entity  who  &ils  to  deliver  the 


engine  to  the  U.S.  Customs  Service  is 
liable  for  liquidated  damages  in  the 
amount  of  the  bond  reqxiired  Iqr 
applicable  Customs  laws  and 
regulations. 

(90i6i4  Traatmeirt  of  oonlMeiMlal 


The  provisions  for  treatment  of 
confidential  information  described  in 
$90.4  apply  to  this  subpart. 

Subpart II    [n— rvdl 

Subpart  I— EmlsskMw«laled  0«tact 
Raporting  Raqulrwnants,  Voluntafy 
Einlssion  Recall  Progfain 


§90.801 

The  requirements  of  subpart  I  are 
applicable  to  all  nonroad  engines  and 
vehicles  subject  to  the  provisions  of 
subpart  A  ci  part  90.  The  requirement 
to  report  emission-related  defiscts 
affsciing  a  given  class  or  category  of 
engines  will  remain  applicable  for  five 
yean  from  the  end  of  the  calendar  year 
in  which  sudi  engines  were 
manufiictured. 


IMnaoa 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart  All  terms  not 
defined  herein  or  in  subpert  A  have  the 
meaning  given  them  in  the  Act. 

Emission-related  defect  means  a 
defsct  in  design,  matwials.  or 
woricmanship  in  a  device,  system,  or 
assembly  described  in  the  approved 
application  for  certification  which 
alfocts  any  applicable  parameter  or 
specification  enumerated  in  40  CFR  part 
85.  Appendix  Vm. 

Voluntary  emission  recall  means  a 
repair,  adjustment,  or  modification 
program  voluntarily  initiated  and 
conducted  by  a  manu&ctiirer  to  remedy 
any  emission-related  defect  for  which 
notification  of  engine  owners  has  been 
provided. 

f90i803    Emieelon  defect  bitennalion 


(a)  A  manufacturer  must  file  a  defect 
information  report  whenever,  on  the 
basis  of  data  obtained  subsequent  to  the 
e%ctive  date  of  these  regulations:         , 

(1)  The  manufacturer  determines,  in 
accordance  with  procediues  established 
by  the  manufacturer  to  identify  either 
safety-related  or  performance  defects, 
that  a  specific  emission-related  defect 
exists;  and 

(2)  A  specific  emission-related  defect 
exists  in  25  or  more  engines  of  a  given 
engine  family  manufactured  in  the  same 
certificate  or  model  year. 

(b)  No  report  must  be  filed  under  this 
section  for  any  emission-related  defect 


corrected  prior  to  the  sale  of  the  affected 
enaines  to  ultimate  purchasers. 

(c)  The  manufacturer  must  submit 
defect  information  reports  to  EPA's 
Manufacturera  Operations  Division  not 
mote  than  15  wi^ng  days  after  an 
emission-related  defsct  is  found  to  affsct 
25  engines  in  a  given  engine  family 
manufactured  in  the  same  certificate  or 
model  year.  Information  required  by 
paragraph  (d)  of  this  section  that  is 
either  not  available  within  15  working 
days  or  is  significantiy  revised  must  be 
sulnaitted  to  EPA's  Manufacturers 
Operations  Division  as  it  becomes 
available.  ~    ' 

(d)  Each  defect  report  must  contain 
the  following  information  in 
substantially  die  format  outlined  below: 

(1)  The  manufacturer's  corporate 
name. 

(2)  A  description  of  the  defect. 

(3)  A  description  of  each  class  or 
category  of  engines  potentially  affected   ' 
by  the  defsct  including  make,  model, 
model  year,  calendar  year  produced, 
and  any  other  information  required  to 
identify  the  engines  afiiacted. 

(4)  For  eech  class  or  category  of 
engine  described  in  response  to 
paragraph  (d)(3)  of  this  section,  the 
n>llo«ring  must  also  be  provided: 

(i)  The  number  of  engines  known  cv 
estimated  to  have  the  defect  and  an 
explanation  of  the  means  by  which  this 
number  was  determined. 

(ii)  llie  address  of  the  plant(s)  at 
which  the  potentially  defective  engines 
were  produced. 

(5)  An  evaluation  of  the  emissions 
impact  of  the  defect  and  a  description 
of  any  operational  problems  which  a 
defective  engine  might  exhibit 

(6)  Available  emission  data  which 
relate  to  the  defect. 

(7)  An  indication  of  any  anticipated 
manufacturer  follow-up. 

I90J04   Vokintaiy  emteeions  netKL 

(a)  When  any  manufacturer  initiates  a 
voluntary  emissions  recall  campaign 
involving  25  or  more  engines,  tne 
~  manufacturer  must  submit  a  report 
describing  the  manufacturer's  voluntary 
emissions  recall  plan  as  prescribed  by 
this  section  within  15  working  days  of 
the  date  owner  notification  was  begun. 
The  report  must  contain  the  following: 

(1)  A  description  of  each  class  or 
category  of  engines  recalled  including 
the  number  of  engines  to  be  recalled,  the 
model  year,  the  make,  the  model,  and 
such  other  information  as  may  be 
required  to  identify  the  engines  recalled; 

(2)  A  description  of  the  specific 
modifications,  alterations,  repain, 
corrections,  adjustments,  or  other 
changes  to  be  made  to  correct  the 
engines  affected  by  the  emission-related 
defect; 
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(3)  A  description  of  the  method  by 
widdb  the  manufarturer  will  notify 
engine  owners  and.  if  applicable,  die 
method  by  which  the  manufsctuier  will 
determine  the  names  and  addresses  of 
engine  owners: 

W  A  description  of  the  proper 
maintmance  or  use.  if  any.  upon  which 
the  manuiscturer  conditi(nu  eligibility 
for  repair  under  the  recall  plan,  an 
explanation  of  the  manufacturer's 
reascms  for  imposing  any  such 
conditions,  and  a  description  of  the 
procrf  to  be  required  of  an  engine  owner 
to  demonstrate  compliance  with  any 
such  conditi(Mis; 

(5)  A  description  of  the  procedure  to 
be  followed  by  engine  owners  to  obtain 
correction  of  the  nonconformity.  This 
may  include  designation  of  the  date  on 
or  after  which  the  owner  can  have  the 
nonconformity  remedied,  the  time 
reasonably  necessary  to  perform  the 
labor  to  remedy  the  defect,  and  the 
designation  of  facilities  at  which  the 
defect  can  be  remedied: 

(6)  A  description  of  the  class  of 
persons  other  than  dealers  and 
authcwixed  warranty  agents  of  the 
manufacturer  who  will  remedy  the 

defisct: 

(7)  When  applicable,  three  copies  of 
«ny  letters  of  notification  to  be  sent 
engine  own«s: 

[6)  A  description  of  the  system  by 
which  the  manufacturer  will  assure  that 
an  adequate  supply  of  parts  is  available 
to  perform  the  repair  imder  the  plan, 
and  that  the  supply  remains  both 
adequate  and  responsive  to  owner 
donand: 

(9)  Three  copies  of  all  necessary 
instructions  to  be  sent  to  those  persons 
who  are  to  perform  the  repair  under  the 
recall  plan: 

(10)  A  description  of  the  impact  of  the 
proposed  changes  on  foel  consumption, 
perrormance.  and  safety  of  each  class  or 
categmy  of  eneines  to  be  recalled; 

(11)  A  sample  of  any  label  to  be 
applied  to  engines  which  participated  in 
the  voluntary  recall  campaign. 

(b)  The  manufacturer  miist  submit  at 
least  one  report  cm  the  progress  of  the 
recall  campaign.  Such  report  must  be 
submitted  no  later  than  18  months  from 
the  date  notificaticm  was  begun  and 
include  the  following  information: 

(1)  The  methods  used  to  notify  both 
ei^ine  o«vners.  dealers  and  other 
individuals  involved  in  the  recall 
campaign; 

(2)  The  number  of  engines  known  or 
estimated  to  be  afiiscted  by  the  emission- 
related  defect  and  an  explanation  of  the 
means  by  which  this  number  was 
determined; 

(3)  The  number  of  engines  actually 
receiving  repair  under  me  plan;  and      > 


(4)  The  number  of  engines  determined 
to  be  ineligible  for  remedial  action  due 
to  a  failure  to  properly  maintain  or  use 
such  engines. 

ItOJOS  ftaport8.weliiniwyieoaiplan 


(a)  Send  the  defect  report,  voluntary 
recall  plan,  and  the  voluntary  recall 
progress  report  to:  Directcv. 
Manufscturns  Operations  Division, 
Environmental  Protection  Agency,  401 
M  St.  S.W..  Washington,  D.C  20460. 

(b)  Retain  the  information  gathered  by 
the  manufacturer  to  compile  the  reports 
for  not  less  than  five  years  from  the  date 
of  the  manufacture  of  the  engines.  The 
manufacturer  must  make  this 
information  available  to  duly  authorized 
officials  of  the  EPA  upon  request. 

IMJOe   neepoeeMMy under otherlaOBi 


The  filing  of  any  report  under  the 
provisions  of  this  subpart  does  not  affect 
a  manufacturer's  responsibility  to  file 
reports  or  applications,  obtain  approval, 
or  give  notice  under  any  provision  of 
law. 


fMJOT 


of  pfoduedon  WMnenty 


(a)  The  act  of  filing  an  Emission 
Defect  Information  Report  is 
inconclusive  as  to  the  existence  of  a 
defect  subiect  to  the  warranty  provided 
by  subpart  L  of  this  part. 

(b)  A  manufacturer  may  include  on 
each  (Mge  of  its  Emission  Defect 
Information  Report  a  disclaimer  stating 
that  the  filing  of  a  Defect  Information 
Report  pursuant  to  these  regulations  is 
not  conclusive  as  to  the  applicability  of 
the  warranty  provided  by  subpart  L  of 
this  part.  / 

Subpart  J— Exdinion  ai^  Exampdon 
of  Nonroad  Enginaafrom  RaguMlcna 


f  9aMi 

The  requirements  of  subpart  J  are 
applicable  to  all  nonroad  engines  and 
vehicles  subject  to  the  provisions  of 
subpart  A  of  part  90. 

190902    IMMdene. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart.  The  following 
definitions  also  apply  to  this  subpart: 

Exemption  means  exemption  from  the 
prohibitions  of  §  90.1003. 

Export  exemption  means  an 
exemption  granted  under  §  90.1004(b) 
for  the  purpose  of  exporting  new 
nonroad  engines.        . 

National  security  exemption  means  an 
exemption  granted  under  §  9Q.1004(b) 
for  the  purpose  of  national  security. 

Manufacturer-owned  nonroad  engine 
means  an  uncertified  nonroad  engine 


owned  and  controlled  by  a  noiuoad 
engine  manufacturer  and  used  in  a 
manner  not  involving  lease  or  sale  by 
itself  or  in  a  vehicle  mnployed  from  year 
to  year  in  the  ordinary  course  of 
business  for  product  development, 
production  method  assessment,  and 
market  promotion  purposes. 

Testing  exemption  means  an 
exemption  granted  under  §  90.1004(b) 
for  the  purpose  of  research, 
investigations,  studies,  demonstrations 
or  training,  but  not  including  national 
security. 

|tOJ03   Eaeiuatone,appdcedonefseedon 
219(101  efdw  Act 

(a)  For  the  purpose  of  determining  the 
applicability  of  sectiim  216(10)  of  the 
Act.  an  intwnal  combustion  engine 
(including  the  fuel  system)  that  is  not 
used  in  a  motw  vehicle  is  deemed  a 
nonroad  engine,  if  it  meets  the 
definition  in  subpart  A  of  this  part.  For 
the  purpose  of  determining  the 
applicability  of  section  216(11)  of  the  ^ 
Act.  a  vehicle  powered  by  a  nonroad 
engine  is  deemed  a  nixuoad  vehicle,  if 
it  meets  the  definition  in  subpart  A  of 
this  part.  Nonroad  engines  and  nonroad 
vehicles  do  not  include  features 
ordinarily  assocfated  with  military 
combat  sudi  as  armor  and/or  weaponry. 

(b)  EPA  will  maintain  a  list  of 
nonroad  engines  that  have  been 
determined  to  be  excluded  because  they 
are  used  solely  for  competition  or  for 
combat.  This  list  will  be  available  to  the 
public  and  may  be  obtained  by  writing 
to  the  following  address:  Chief. 
Manufacturers  Programs  Branch, 
Manufacturers  Operations  Division 
(6405^,  Environmental  Protection 
Agnicy,  401 M  Street,  S.W., 
Washington,  D.C  20460. 

(c)  Upon  written  request.  EPA  will 
make  written  determinations  as  to 
whether  certain  engines  are  or  are  not 
noiuoad  engines.  &igines  that  are 
determined  not  to  be  nonroad  engines 
are  excluded  from  regulations  under 
this  part. 


f90J04   Whomayi 

(a)  Any  person  may  request  a  testing 
exemption  under  §  90.905. 

(b)  Any  nonroad  engine  manufacturer 
may  request  a  national  secxuity 
exemption  under  §90.908. 

^    (c)  For  nonroad  engine  manufacturers. 
Inoiuoad  engines  manufactured  for 
Apqrart  purposes  are  exempt  without 
||>plication.  subject  to  the  provisions  of 
§90.909. 

(d)  For  eligible  manufacturers,  as 
determined  by  §90.906,  manufacturer- 
owned  nonroad  engines  are  exempt  . 
%vithout  application,  subject  to  the 
provisions  of  §  90.906. 


(e)  For  any  person,  display  nonroad 
engines  cure  exen;ipt  without  application, 
subject  to  tlM  provisions  of  §  90.907. 

§90J06  TeadagMSMpdon. 

(a)  Any  person  requesting  a  testing 
exemption  must  demonstrate  the 
foUoitfing: 

(1)  That  the  proposed  test  program 
has  a  purpose  which  constitutes  an 
appropriate  basis  for  an  exemption  in 
accordance  with  §  90.1004(b).  and  in 
acamlanoe  with  subsection  (b)  of  this 
secticm; 

(2)  That  the  proposed  teat  program 
necMsitates  the  granting  of  an 
exemption,  in  accordanoe  with 
subsection  (c)  of  this  section; 

(3)  That  the  proposed  test  program 
exhibits  reasonableness  in  scope,  in 
accordanoe  with  subsection  (d)  of  this 
section:  and 

(4)  That  the  propoeed  teat  program 
exhibits  a  degree  of  control  consonant 
with  the  purpose  of  the  program  and 
EPA's  monitoring  requirements,  in 
accordanoe  with  subsection  (e)  of  this 
section. 

(b)  With  respect  to  the  purpose  of  the 
proposed  test  program,  an  appropriate 
purpose  would  be  research, 
investigations,  studies,  demonstrations, 
or  training,  but  not  national  security.  A 
concise  statement  of  purpose  is  a 
required  item  of  information. 

(c)  With  respect  to  the  necessity  that 
an  exemption  he  granted,  necessity 
arises  from  an  inutility  to  achieve  the 
stated  purpose  in  a  practicable  maimer 
without  performing  or  causing  to  be 
performed  one  or  more  of  the  prohibited 
acts  under  §  90.1003.  In  appropriate 
circumstances,  time  constiaints  may  be 
a  sufficient  basis  for  necessity,  but  die 
cost  of  certification  alone,  in  the 
absence  of  extraordinary  circumstances, 
is  not  a  basis  for  necessity. 

(d)  With  respect  to  reasonableness,  a 
test  program  must  exhibit  a  duration  of 
reasonable  length  and  affect  a 
reasonable  number  of  engines.  In  this 
regard,  required  items  of  information 
include: 

(1)  An  estimate  of  the  program's 
duration:  and 

(2)  The  maximum  number  of  nonroad 
ermines  involved. 

Uf)  With  respect  to  control,  the  test 
program  must  incorporate  procedures 
consistent  with  the  purpose  of  the  test 
and  be  capable  of  affording  EPA 
monitoring. capability.  As  a  minimuip. 
required  items  of  information  include: 

(1)  The  technical  nature  of  the  test: 

(2)  The  site  of  the  test; 

(3)  The  diuation  and  accuriiulated 
engine  operation  associated  with  the 
test; 


(4)  The  ownership  arrangement  with 
regard  to  the  engines  involved  in  the 
test; 

(5)  The  intended  final  disposition  of 
theenmnes; 

(6)  The  maimm  in  which  the  engines 
used  in  the  test  will  be  identified,  and 
that  identification  recorded,  and  made 
available:  and 

(7)  The  means  or  procedure  whereby 
test  results  will  be  recorded. 

(f)  A  manufacturer  of  new  nonroad 
engines  may  request  a  testing  exempti<m 
to  cover  nonroad  engines  intended  for 
use  in  test  programs  planned  or 
anticipated  over  the  course  of  a 
subsequent  one-year  period.  Unless 
otherwise  required  by  the  Director, 
Manufacturere  Operations  Division,  a 
manufacturer  requesting  such  an 
exemption  need  only  fiunish  the 
information  required  by  paragraphs 
(a)(1)  and  (d)(2)  of  this  section  along 
with  a  description  of  the  recordkeeping 
and  control  procedures  that  will  be 
employed  to  assure  that  the  engines  are 
used  for  purposes  consistent  with 
§  90.1004(b). 

fdOJM   Mamifacturef  owned  eaampdon 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  manufacturer- 
owned  nonroad  engine,  as  defined  by 
§  90.902.  is  exempt  from  §  90.1003. 
without  application,  if  the  manufacturer 
complies  with  the  following  terms  and 
conditions: 

(1)  The  manufacturer  must  establish, 
maintain,  and  retain  the  following 
adequately  organized  and  indexed 
information  on  each  exempted  engine: 

(i)  Engine  identification  munber; 

(ii)  Use  of  the  engine  on  exempt 
status;  and 

(iii)  Final  disposition  of  any  en^e 
removed  from  exempt  status. 

(2)  Hie  manufacturer  must  provide 
ri^t  of  entry  and  access  to  these  records 
to  EPA  authorized  representatives  as 
required  by  §  90.506. 

(3)  Unless  the  requirement  is  waived 
or  an  alternative  procedure  is  approved 
by  the  Director.  Manufacturers 
Operations  Division,  the  manufacturer 
must  permanentiy  affix  a  label  to  each 
nonroad  engine  on  exempt  status.  This 
label  should: 

(i)  Be  affixed  in  a  readily  visible 
portion  of  the  engine; 

(ii)  Be  attached  in  such  a  maimer  that 
it  cannot  be  removed  without 
destruction  or  defacement; 

(iii)  State  in  the  English  language  and 
in  block  iettere  and  numerals  of  a  polor 
that  contrasts  with  the  background  of 
the  label,  the  following  information: 

(A)  The  label  heading  "Emission 
Control  Information;" 


(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Engine  displacement,  engine 
family  identification,  and  model  year  of 
engine:  or  person  or  office  to  be 
contacted  for  further  information  about 
the  engine; 

(D)  The  statement  "This  nonroad 
engine  is  exempt  from  the  prohibitions 
of40CFR  90.1003." 

(4)  No  provision  of  paragraph  (a)(3)  of 
this  section  prevents  a  manufacturer 
from  including  any  other  information  it 
desires  on  the  label. 

§90.807   Diapley  esempdon. 

Where  ^  uncertified  nonroad  engine, 
is  a  display  engine  to  be  need  solely  for 
display  purposes,  will  only  be  operated 
incident  and  necessary  to  the  display 
piupose.  and  will  not  be  sold  imless  an 
applicable  certificate  of  conformity  has 
been  received  or  the  engine  has  bwn 
finally  admitted  pursuant  to  subpart  G 
of  this  part,  no  request  for  exemption  of 
the  engine  is  necessary. 

fOOJOO   Nadonalaeourtti^eaampdon. 

A  manufactiirer  requesting  a  national 
security  exemption  must  state  the 
purpose  for  which  the  exemption  is 
required  and  the  request  must  be 
endorsed  by  an  agency  of  the  federal 
government  charged  with  responsibility 
for  national  defense. 

§90.900    Export  eMmpaons. 

(a)  A  new  nonroad  engine  intended 
solely  for  export,  and  so  labeled  or 
tagged  on  the  outside  of  the  container 
and  on  the  engine  itself,  is  subject  to  the 
provisions  of  §90.1003,  unless  the 
importing  country  has  new  nonroad  - 
mgine  emission  standards  which  differ 
from  EPA  standards. 

(b)  For  the  purpose  of  paragraph  (a)  of 
this  section,  a  coimtry  having  no 
standards,  whatsoever,  is  deemed  to  be 
a  country  having  emission  standards 
which  differ  from  EPA  standards. 

(c)  EPA  will  maintain  a  list  of  foreign 
countries  that  have  in  force  nonroad 
emission  standards  identical  to  U.S. 
EPA  standards  and  have  so  notified 
EPA.  This  list  may  be  obtained  by 
writing  to  the  following  address:  Chief. 
Manufacturers  Programs  Branch. 
Manufacturere  Operations  Division 
(6405-J),  Environmental  Protection 
Agency.  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  New  nonroad 
engines  exported  to  such  countries  must 
comply  with  U.S.  EPA  certification 
regulations. 

(d)  It  is  a  condition  of  any  exemption 
for  the  purpose  of  export  under 

§  90.1004(b)  that  such  exemption  be 
void  ab  initio  with  respect  to  a  new 
nonroad  engine  intended  solely  for 
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export  if  nich  nooroad  engine  is  sold,  or 
offsred  fix'  sale,  to  an  ultimate  purdiaser 
in  the  United  S^es  far  purposes  other 
thaneoqxvt. 

fMLttf   QfenlingolaMmpMenaL 

(a)  If  upon  complelion  of  the  review 
of  an  exemption  request  made  pursuant 
to  S  90.905  or  §  90.908.  EPA  determines 
it  is  appropriate  to  grant  such  an 
exemption,  a  memorandum  of 
exemption  is  to  be  prepared  and 
submitted  to  the  person  requesting  the 
exemption.  The  memorandum  is  to  set 
forth  the  basis  for  the  exemption,  its 
scope,  and  such  terms  and  conditions  as 
are  deemed  necessary.  Such  terms  and 
conditions  generally  include,  but  are  not 
limited  to.  agreements  by  the  applicant 
to  conduct  the  exempt  activity  in  the 
manner  described  to  EPA,  create  and 
maintain  adequate  reonds  accessible  to 
EPA  at  reasonable  times,  employ  labels 
for  the  exempt  engines  setting  forth  the 
nature  of  the  exemfition.  take 
appropriate  measures  to  assure  th^  the 
terms  of  the  exemption  are  met.  and 
advise  EPA  of  the  termination  of  the 
activity  and  the  ultimate  disposition  of 
the  engines. 

(b)  Any  exemption  granted  pursuant 
to  para^ph  (a)  of  this  section  is 
deemed  to  cover  any  subject  engine  only 
to  the  extent  that  the  specified  terms 
and  conditions  are  complied  with.  A 
breach  of  any  term  or  condition  causes 
the  exemption  to  be  void  ah  initio  with 
respect  to  any  engine.  Consequently,  the 
caiising  or  the  performing  of  an  act 
prohibited  under  §  90.1003(a)  (1)  or  (3). 
other  than  in  strict  conformity  with  all 
terms  and  conditions  of  this  exemption, 
renders  the  person  to  whom  the 
exemption  is  granted,  and  any  other 
perscm  to  whom  the  provisions  of 

§  90.1003  are  applicable,  liable  to  suit 
under  sections  204  and  205  of  the  Act. 

fMitll    Submlsalon  of exsimmon 


Subpart  K—ProMbllad  Acta  and 


Requests  for  exemption  or  further 
information  concerning  exemptions 
and/or  the  exemptirai  request  review 
procedure  should  be  addressed  to: 
Chief.  Manufacturers  Programs  Branch, 
Manufacturers  Operaticms  Division 
(6405-J).  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460. 


fMJ12 


The  provisions  for  treetment  of 
confidential  information  described  in 
§  90.4  apply  to  this  subpart. 


fsaiooi  .^^ ^- 

The  requirements  of  subpart  K  are 
applicable  to  all  nonroad  engines  and 
vehicles  subject  to  the  provisions  of 
subpart  A  of  part  90. 


|9ai002 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart  All  terms  not 
defined  herein  or  in  sul^Mrt  A  have  the 
meaning  given  them  in  die  Act 


190.1009   PreMbNsdi 

(a)  The  following  acts  and  the  causing 
thereof  are  prohibited: 

(l)(i)  In  the  case  of  a  manufacturer  of 
new  nonroad  mgines  or  vehicles  fiir 
distribution  in  commerce,  the  sale,  the 
ofierlng  for  sale,  or  the  introduction,  or 
delivery  for  introduction,  into 
commerce,  of  any  new  nonroad  engine 
manufactured  after  the  applicable 
effactive  date  imder  this  part  unless 
such  engine  is  covered  by  a  certificate 
of  conformity  issued  (and  in  effect) 
under  regulations  found  in  this  part 

(ii)  In  the  case  of  any  person,  except 
as  provided  by  regulation  of  the 
Administrator,  the  imputation  into  the 
United  States  of  any  new  nonroad 
engine  manufactured  after  the 
applicable  effective  date  under  this  part 
unless  such  engine  is  covered  by  a 
certificate  of  conformity  issued  (and  in 
effect)  under  regulations  found  in  this 
part. 

(2)(i)  For  a  person  to  fail  or  refuse  to 
permit  access  to  or  copying  of  records 
or  to  fail  to  make  reports  or  provide 
information  required  under  §  90.1004. 

(ii)  For  a  person  to  fail  or  refuse  to 
permit  entry,  testing  or  inspection 
authorized  imder  §§90.126.  90.506  or 
90.1004. 

(iii)  For  a  person  to  fell  or  refuse  to 
perform  tests,  or  to  have  tests  performed 
as  required  under  §§  90.119. 90.504  or 
90.1004. 

(iv)  For  a  person  to  fell  to  establish  or 
maintain  records  as  required  under 
§90.1004. 

(3)(i)  For  a  person  to  remove  or  render 
ino(>erative  a  device  or  element  of 
design  installed  on  or  in  a  nonroad 
engine  in  compliance  with  regulations 
under  this  part  prior  to  its  sale  and 
delivery  to  the  ultimate  purchaser,  or  for 
a  person  knowingly  to  remove  or  render 
inoperative  such  a  device  or  element  of 
design  after  the  sale  and  delivery  to  the 
ultimate  purchaser:  or 

(ii)  For  a  person  to  manufacture,  sell 
or  offer  to  sell,  or  install,  a  part  or 
component  intended  for  use  with,  or  as 
part  of,  a  nonroad  engine,  where  a 
principal  effect  of  the  part  or  component 


is  to  bypass,  defeet.  or  render  ■  -  r 
ini^Mietive  a  device  or  element  of 
design  installed  oast  in  a  nonroad 
engine  in  ccnnplianoe  with  regulaticms 
isswd  under  this  part,  and  where  the 
person  knows  oar  saould  know  that  the 
part  or  component  is  being  offered  for 
sale  or  installed  for  this  use  or  put  to 
sudiuse. 

(4)  For  a  manufacturer  of  a  new 
nonroad  engine  subject  to  standards 
prescribed  under  this  part: 

(i)  To  sell,  ofiisr  for  sale,  or  introduce 
or  deliver  into  commerce,  a  nonroad 
engine  unless  the  manufacturer  has 
ccMnplied  with  the  requirements  of 
§90.1102. 

(ii)  To  sell,  offer  for  sale,  or  introduce 
or  deliver  into  commerce,  a  nonroad 
engine  unless  a  label^r  tag  is  affixed  to 
the  engine  in  accordance  with 
regulations  under  this  part. 

(iii)  To  provide  direcUy  or  indirectly' 
in  any  communication  to  the  ultimate 
purchaser  or  a  subsequent  purchaser 
that  the  coverage  of  a  warranty  under 
the  Act  is  conditioned  upon  use  of  a 
part,  comp(ment,  or  system 
manufactured  by  the  manufacturer  or  a 
person  acting  for  the  manufacturer  or 
under  its  control,  or  conditioned  upon 
service  performed  by  such  persons, 
except  as  provided  in  subpart  L  of  this 


tv 


fv)  To  fail  or  refuse  to  comply  with 
the  terms  and  ccmditions  of  the 
warranty  under  subpart  L  of  this  part 

(5)  For  a  manufacturer  of  new 
nonroad  vehicles  to  distribute  in 
commerce,  sell,  offer  for  sale,  or 
introduce  into  commerce,  nonroad 
vehicles  which  contain  an  engine  not 
covered  by  a  certificate  of  confnmity 
(except  as  specified  in  paragraph  (b)(4) 
of  this  section)  at  which  contain  a 
handheld  engine  in  a  nonhandheld 
vehicle. 

(6)  For  a  person  to  circumvent  or 
attempt  to  circumvent  the  residence 
time  requirements  of  Paragraph  (a) 
(2)(iii)  of  this  Section  of  the  nonroad 
ensine  definition  in  §  90.3. 

(d)  For  the  piuposes  of  enforcement  of 
this  part,  the  following  apply: 

(l)Nothing  in  paragraph  (a)  of  this  ■ 
section  is  to  be  construed  to  require  the 
use  of  manufactiirer  parts  in 
maintaining  or  repairi^  a  nonroad 
engine.  V 

[2)  Actions  for  the  pumose  of  repair 
or  replacement  of  a  deviw«r  element  of 
design  or  any  other  item  arenot 
considered  prohibited  acts^  under 
§  90.1003(a)  if  the  actions  are  a 
necessary  and  temporary  procedure,  the 
device  or  element  is  replM:ed  upon 
completion  of  the  procedure,  and  the 
action  results  in  the  proper  functioning 
of  the  device  or  element  of  desi^i. 


(3)  Actions  for  the  purpoee  of  a 
conversion  of  a  nonroad  engine  for  use 
of  a  clean  ahemative  foel  (as  defined  in 
Title  n  of  the  Act)  are  not  considered 
prohibited  acts  imder  §  90.1003(a)  if: 

(i)  Hie  vehicle  complies  with  ^ 
applicable  standard  wmsn  operating  on 
the  alternative  fiiel,  and  the  device  or 
element  is  replaced  upon  completion  of 
the  conversion  procedure,  and 

(ii)  fa  the  case  of  engines  oonv«ted  to 
dual  foel  or  flexible  use.  the  acticm 
results  in  proper  functioning  of  the 
device  or  element  when  the  nonroad 
engins  operates  on  conventional  foel. 

(4)  Certified  nonroad  engines  shall  be 
used  in  all  vehicles  that  are  self- 
propelled,  portable,  tranqmrtable.  or  are 
intended  to  be  propelled  while 
peorfoiming  their  fimction  unless  the 
manufacturer  of  the  vehicle  can  prove 
that  the  vehicle  will  be  used  in  a 
manner  consistent  with  paragraph  (2)  of 
the  definition  of  nonroad  engine  in 

§  90.3  of  this  part.  Nonroad  vehicle 
manufacturers  may  continue  to  use 
noncartified  nonroad  engines  built  prior 
to  the  effective  date  until  noncertified 
engine  inventories  are  depleted; 
however,  stod^iling  (i.e.,  build  up  of  an 
inventory  of  engines  outside  of  nonnal 
business  practices)  of  noncertified 
nonroad  engines  will  be  oonsiderod  a    . 
violation  of  this  section. 

f9ai004   Oeneieleitforoenientpwwflalona. 

(a)  Information  collection  ptoviaons. 
(1)  Every  manufacturer  of  new  nonroad 
engines  &ad  other  persons  subject  to  the 
requirements  of  this  part  must  establish 
and  maintain  records,  perfmm  tests 
where  such  testing  is  not  otherwise 
reasonably  available  under  this  part, 
make  reports  and  provide  infcvmation 
the  Administrator  may  reasonably 
require  to  determine  whether  the 
manufecturer  or  othw  pwson  has  acted 
or  is  acting  in  compliance  writh  this  part 
or  to  otherwise  carry  out  the  provisions 
of  this  part,  and  must,  upon  request  of 
an  officer  or  employee  duly  designated 
by  the  Administrator,  permit  the  officer 
or  employee  at  reasonable  times  to  have 
access  to  and  copy  such  records.  The 
manufecturer  shall  comply  in  aU 
respects  with  the  requirements  of 
subpart  I  of  this  part. ' 

(2)  For  purposes  of  enforcement  of 
this  part,  an  officer  or  employee  duly 
desi^oated  by  the  Administrator,  upon 
presenting  appropriate  credentials,  is 
authorized: 

(i)  To  enter,  at  reasonable  times,  any 
establishment  of  the  maaiufacturer,  or  of 
any  person  whom  the  manufecturer 
engaged  to  perform  any  activity  required 
under  paragraph  (a)(1)  of  this  section, 
for  the  piuposes  of  inspecting  or 
observing  any  activity  conducted 


pursuant  to  paragraph  (a)(1)  of  this 
section;  and 

(ii)  To  inspect  records,  files,  papers, 
processes,  controls,  and  fecilities  used 
in  performing  an  activity  required  by 
paragraph  (a)(1)  of  this  section,  by  the 
manufacturer  or  by  a  person  whom  the 
manufacturer  engaged  to  perform  the 
activity. 

(b)  Exemption  provision.  The 
Administratis  may  exempt  a  new 
nonroad  engine  bom  §  90.1003  upon 
such  terms  and  conditions  as  the 
Administrator  may  find  necessary  for 
the  piupose  of  export,  research, 
investigations,  studies,  demonstrations, 
or  training,  or  for  reasons  of  national 
security. 

(c)  Importation  provision.  (1)  A  new 
nonroad  engine  or  vehicle  ofiiered  for 
importation  or  imported  by  a  person  in 
violation  of  §  90.1003  is  to  be  refosed 
admission  into  the  United  States,  but 
the  Secretary  of  the  Treasiuy  and  the 
Administrator  may.  by  joint  regulation. 

Srovide  for  deferring  a  final 
etermination  as  to  admission  and 
authorizing  the  delivery  of  such  a 
nonroad  engine  offered  for  import  to  the 
owner  or  consignee  thereof  upon  such 
terms  and  concUtions  (including  the 
furnishing  of  a  bond)  as  may  appear  to 
them  appropriate  to  insure  that  the 
nonroad  engine  will  be  brought  into 
conformity  with  the  standards, 
requirements,  and  limitations  applicable 
to  it  under  this  part. 

(2)  If  a  nonroad  engine  is  finally 
refused  admission  under  this  paragraph, 
the  Secretary  of  the  Treasury  shall  cause 
disposition  thereof  in  accordance  with 
the  customs  laws  imless  it  is  exported, 
under  regulations  prescribed  by  the 
Secretary,  within  90  days  of  the  date  of 
notice  of  the  refusal  or  additional  time 
as  may  be  permitted  piusuant  to  the 
regulations. 

(3)  Disposition  in  accordance  with  the 
customs  laws  may  not  be  made  in  such 
manner  as  may  result  directly  or 
indiiectiy,  in  the  sale,  to  the  ultimate 
piuchaser,  of  a  new  nonroad  engine  that 
Calls  to  comply  with  applicable 
standards  of  the  Administrator  imder 
this  part. 

(d)  Export  provision.  A  new  nonroad 
engine  intended  solely  for  export,  and 
so  labeled  or  tagged  on  the  outside  of 
the  container  and  on  the  engine  itself, 
shall  be  subject  to  the  provisions  of 
§  90.1003.  except  that  if  the  country  that 
is  to  receive  the  engine  has  emission 
standaids  that  differ  fiom  the  standards 
.  prescribed  under  subpart  B  of  this  part, 
then  the  engine  must  comply  with  the 
standards  of  the  country  that  is  to 
receive  the  engine. 


190.1006   li»inctlon  pieceedlnga  ler 

(a)  The  district  courts  of  the  United 
States  have  jurisdiction  to  restrain 
violations  of  §  90.1003. 

(b)  Actions  to  restrain  such  violations 
must  be  brought  by  and  in  the  name  of 
the  United  States.  In  an  action, 
subpoenas  for  witnesses  who  are 
jequired  to  attmd  a  district  court  in  any 
district  may  run  into  any  other  district. 


§90.1006 

(a)  Violations.  A.violation  of  the 
requirements  of  this  subpart  is  a 
violation  of  the  applicable  provisions  of. 
the  Act  and  is  subject  to  the  penalty 
provisions  thereunder. 

(1)  A  person  w4io  violates 

§  90.1003(a)(1).  (a)(4).  or  (a)(5).  or  a 
manufacturer  or  dealer  who  violates 
§  90.1003(a)(3)(i).  is  subject  to  a  civil 
penalty  of  not  more  than  $25,000  for 
each  violation. 

(2)  A  person  other  than  a 
manufacturer  or  dealer  who  violates 
§  90.1003(a)(3)(i)  or  any  person  who 
violates  §90.1003(a)(3)(ii)  is  subject  to  a 
civil  penalty  of  not  more  than  $2,500  for 
each  violation. 

(3)  A  violation  with  respect  to 

§  90.1003(a)(1),  (a)(3)(i).  (a)(4).  or  (a)(S) 
constitutes  a  separate  offense  with 
respect  to  each  nonroad  engine. 

(4)  A  violation  with  respect  to 
§90.1003(a)(3)(ii)  constitutes  a  separate 
offense  with  respect  to  each  part  or 
component.  Each  day  of  a  violation  with 
respect  to  §  90.1003(a)(6)  constitutes  a 
separate  offense. 

(5)  A  person  who  violates 

§  90.1003(a)(2)  or  (a)(6)  is  subject  to  a 
dvil  penalty  of  not  more  than  $25,000 
per  day  of  violation. 

(b)  Civil  actions.  The  Administrator 
may  commence  a  civil  action  to  assess 
and  recover  any  dvil  penalty  under 
paragraph  (a)  of  this  section. 

(1)  An  action  under  this  paragraph 
may  be  brought  in  the  district  court  of 
the  United  States  for  the  district  in 
which  the  violation  is  alleged  to  have 
occurred,  the  defendant  resides,  or  the 
Administrator's  prindpal  place  ef 
business  is  located,  and  in  which  the 
court  has  jurisdiction  to  assess  a  dvil 
penalty. 

(2)  In  determining  the  amount  of  a 
dvil  penalty  to  be  assessed  under  this 
paragraph,  the  court  is  to  take  into 
account  the  gravity  of  the  violation,  the 
economic  benefit  or  savings  (if  any) 
resulting  from  the  violation,  the  size  of 
the  violator's  business,  the  violator's 
history  of  compliance  with  Title  II  of  the 
Ad,  action  taken  to  remedy  the 
violation,  the  effed  of  the  penalty  on  the 
violator's  ability  to  continue  in 
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business,  and  such  other  matters  as 
justice  may  require. 

(3)  In  any  sudi  action,  subpoenas  for 
witnesses  who  are  required  to  attend  a 
district  court  in  any  district  may  run 
into  any  other  district. 

(c)  Administrative  assessment  of 
certain  penalties.  (1)  Administrative 
penalty  authority.  In  lieu  of 
commencing  a  civil  action  under 
paragraph  (b)  of  this  section,  the 
Administrator  shall  assess  any  dvil 
penalty  prescribed  in  paragraph  (a)  of 
this  section,  except  that  the  maximiun 
amount  of  penalty  sought  against  each 
violator  in  a  pen^ty  assessment 
proceeding  can  not  exceed  $200,000. 
unless  the  Administrator  and  the 
Attqmey  General  jointly  determine  that 
a  matter  involving  a  larger  penalty 
amount  is  appropriate  for  administrative 
penalty  assessment.  Any  such 
determination  by  the  Administrator  and 
the  Attorney  General  is  not  subject  to 
judicial  review.  Assessment  of  a  dvil 
penalty  is  made  by  an  order  made  on 
the  record  after  opportunity  for  a 
hearing  held  in  accmdance  with  the 
procedures  found  at  pari  22  of  this 
chapter.  The  Administrator  may 
compromise,  or  remit,  with  or  without 
conditions,  any  administrative  penalty 
which  may  be  imposed  imder  this 
section. 

(2)  Determining  amount.  In 
determining  the  amoimt  of  any  dvil 
penalty  assessed  under  this  subsection, 
the  Administrator  is  to  take  into  accoimt 
the  gravity  of  the  violation,  the 
economic  benefit  or  savings  (if  any) 
resulting  bom  the  violation,  the  size  of 
the  violator's  business,  the  violator's 
history  of  compliance  wi^  Title  II  of  the 
Act,  action  taken  to  remedy  the 
violation,  the  effect  of  the  penalty  on  the 
violator's  ability  to  continue  in 
business,  and  such  other  matters  as 
justice  may  require. 

(3)  Effect  of  administrator's  action,  (i) 
Action  by  the  Administrator  under  this 
paragraph  does  not  afiiact  or  limit  the 
Administrator's  authority  to  enforce  any 
provisions  of  this  part;  except  that  any 
violation  with  respect  to  which  the 
Administrator  has  commenced  and  is 
diligently  prosecuting  an  action  under 
this  part,  or  for  which  the  Administratw 
has  issued  a  final  order  not  subject  to 
further  judidal  review  and  for  which 
the  violator  has  paid  a  penalty 
assessment  under  this  part  may  not  be 
the  subject  of  a  dvil  penalty  action 
under  oaragraph  (b)  of  this  section. 

(ii)  No  action  by  the  Administrator 
under  this  part  afilscts  a  person's 
obligation  to  comply  widi  a  section  of 
this  part. 

(4  J  Finality  of  order.  An  order  issued 
under  this  part  becomes  final  30  days 


after  its  issuance  unless  a  petition  for 
judidal  review  is  filed  under  paragraph 
(c)(5)  of  this  section. 

(5)  Judicial  review,  (i)  A  person 
against  wrfaom  a  dvil  penalty  is  assessed 
in  accordance  with  tlds  part  may  seek 
review  of  the  assessment  in  the  United 
States  Distrid  Court  for  the  Distrid  of 
Columbia  or  for  the  distrid  in  which  the 
violation  is  alleged  to  have  occiured,  in 
which  such  person  resides,  or  where  the 
person's  prindple  place  of  business  is 
located,  within  the  30-day  period 
beginning  on  the  date  a  dvil  penalty 
order  is  issued.  Hie  person  must 
simultaneously  send  a  copy  of  the  filing 
by  oertified-mail  to  the  Administrator 
and  the  Attorney  General. 

(ii)  The  Administrator  must  file  in  the 
court  within  36'days  a  certified  copy,  or 
certified  index,  as  appropriate,  of  the 
record  on  which  the  order  was  issued. 
The  court  is  not  to/set  aside  or  remand 
any  order  issued  in  accordance  with  the 
requirements  of  this  paragraph  unless 
substantial  evidence  does  not  exist  in 
the  record,  taken  as  a  whole,  to  support 
the  finding  of  a  violation  or  unless  tne 
Administrator'<«,assessment  of  the 
penalty  constitutes  an  abuse  of 
discretion,  and  the  court  is  not  to 
impose  additional  civil  penalties  unless 
the  Administrator's  assessment  of  the 
penalty  constitutes  an  abuse  of 
discretion.  In  any  proceedings,  the 
United  States  may  seek  to  recover  dvil 
penalties  assessed  under  this  section. 

(6)  Collection,  (i)  If  any  person  foils  to 
pay  an  assessment  of  a  dvil  penalty 
imposed  by  the  Administrator  as 
provided  in  this  part  after  the  order 
making  the  assessment  has  become  final 
or  after  a  court  in  an  action  brought 
under  paragraph  (c)(5)  of  this  section 
has  entered  a  final  judgment  in  favor  of 
the  Administrator,  the  Administrator  is 
to  request  that  the  Attorney  General 
bring  a  dvil  action  in  an  appropriate 
distrid  court  to  recover  the  amount 
assessed  (plus  interest  at  rates 
established  pursuant  to  section 
6621(a)(2)  of  the  Internal  Revenue  Code 
of  1986  from  the  date  of  the  final  order 
or  the  date  of  final  judgment,  as  the  case 
may  be).  In  such  an  action,  the  validity, 
amoimt,  and  appropriateness  of  the 
penalty  are  not  subjed  to  review. 

(ii)  A  person  who  foils  to  pay  on  a 
timely  basis  the  amount  of  an 
assessment  of  a  dvil  penalty  as 
described  in  paragraph  (c)(6)(i)  of  this 
section  is  required  to  pay,  in  addition  to 
that  amoimt  and  interest,  the  United 
States'  enforcement  expenses,  including 
attorney's  fees  and  costs  for  collection 
proceedings,  and  a  quarterly 
nonpayment  penalty  for  each  quarter 
during  which  the  failure  to  pay  persists. 
The  nonpayment  penalty  is  an  amount 


equal  to  10  percent  of  the  aggregate 
amount  of  that  person's  penalties  and 
nonpayment  pcnudties  wnich  are  unpaid  . 
as  of  the  beginning  of  such  quartwr.        / 

Subpart  L— Emleeion  Warranty  and 
MainlMiance  bialnictiona 


fM.1101    ..^ -,. 

The  requirements  of  subpart  L  are 
applicable  to  all  mmroad  engines  and 
vehicles  subjed  to  the  provisions  of 
subpart  A  of  part  90. 


190.1102 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart. 

§90.1103    EmiMion  wanantyi  wamnty 


(a)  Warranties  imposed  by  this 
subpart  shall  be  for  the  first  two  years 
of  engine  use  from  the  date  of  sale  to  the 
ultimate  purchaser. 

(b)  The  manufodurer  of  each  new 
nonroad  engine  must  warrant  to  the 
ultimate  purchaser  and  each  subsequent 
purchaser  that  the  engine  is  designed, 
built,  and  equipped  so  as  to  conform  at 
the  time  of  sale  with  applicable 
regulations  under  section  213  of  the  Ad, 
and  the  engine  is  free  from  defects  in 
materials  and  workmanship  which 
cause  such  engine  to  fail  to  conform 
with  applicable  regulations  for  its 
warranty  period. 

(c)  In  the  case  of  a  nonroad  engine 
part,  the  manufadurer  or  rebuilder  of 
the  part  may  certify  according  to 

§  85.2112  of  this  chapter  that  use  of  the 
part  will  not  result  in  a  foilure  of  the 
engine  to  comply  with  emission 
standards  promulgated  in  this  part. 

(d)  For  tne  purposes  of  this  section, 
the  owner  of  any  nonroad  engine 
warranted  under  this  part  is  responsible 
for  the  proper  maintenance  of  the 
engine  as  stated  in  the  manufodurer's 
written  instructions.  Proper 
maintenance  generally  includes 
replacement  and  service,  at  the  owner's 
expense  at  a  service  establishment  or 
fodlity  of  the  owner's  choosing,  such 
items  as  spark  plugs,  points, 
condensers,  and  any  other  part,  item,  or 
device  related  to  emission  control  (but 
not  designed  for  emission  control) 
under  the  terms  of  the  last  sentence  of 
section  207(a)(3)  of  the  Ad,- unless  such 
part,  item,  or  device  is  covered  by  aiiy 
warranty  not  mandated  by  this  Ad. 

190.1104    Fumialilng  of  maintsnanee 
Inatnictlons  to  uMmala  purdiaaer. 

(a)  The  manufldurer  must  furnish  or 
cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  nonroad  engine 
written  instructions  for  the  maintenance 
needed  to  assure  proper  functioning  of 
the  emission  control  system. 


(b)  The  manufodurer  must  providein 
boldfoce  type  on  the  first  page  of  the 
vraitten  maintenance  instructions  notice 
that  maintenance,  replacement,  or  repair 
of  the  emission  control  devices  and 
systems  may  be  performed  by  any 
nonroad  engine  repair  estabUshmmt  ot 
individual. 

(c)  The  instructions  under  paragraph 
(b)  of  this  section  will  not  indude  any 
omdition  on  the  ultimate  piudiBser's    j 
using,  in  connection  with  sudi  engine,  ! 
any  component  or  service  (other  than  a  * 
component  or  service  provided  without 
charge  undw  the  terms  of  the  purchase 
agreemrait)  whidi  is  identified  by  brand, 
trade,  or  corporate  name.  Such 
instiudims  also  will  not  diredly  or 
indiiedly  distinguish  between  service 
performed  by  the  franchised  dealers  of 
such  manufodurer  or  any  other  swvioe 
establishments  with  which  such 
manufodurer  has  a  commerdal 
relationship  and  service  performed  by 
independent  nonroad  engine  repair 
fodlities  with  which  such  manidadurer 
has  no  commerdal  relationship. 

(d)  The  prohibition  of  paragraph  (c)  of 
this  section  may  be  waived  by  the 
Administrator  if: 

(1)  The  manufodurer  satisfies  the 
Administrator  that  the  engine  will 
fimdion  properly  only  if  the  component 
or  service  so  identified  is  used  in 
connection  with  such  engine:  and 

(2)  The  Administrator  finds  that  such 
a  waiver  is  in  the  public  interest. 

(PR  Doc.  95-14221  Filed  6-30-95;  8:45  am] 
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DEPARTIKNT  OF  H0U6WIQ  AND 
URBAN  DEVELOPMENT 

OlWoe  of  the  Aeeislent  8ecfelHy  foe 
nNMC  ena  iiNMn  nouaing 

24  CFR  Parti  882, 887. 962,  and  983 

IDoctatNo.  R-W-IMt;  FR-22M-F-02) 

8ecllon  8  Certfflcale  and  Voucher 
Programe  Conforming  Rule 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
action:  Final  rule. 

auMMARV:  This  rule  combines  and 
conforms  rules  for  tenant-based  rental 
assistance  under  the  rental  certificate 
and  the  rental  voucher  programs.  This 
rule  also  amends  reqviirements  for 
project-based  assistance  under  the  rental 
certificate  program. 

INFECTIVE  DATE:  Information  collections 
in  this  rule  must  be  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980. 
Upon  OM9  approval  of  the  information 
collections,  HUD  «vill  publish  a  notice 
in  the  Federal  Registn-  annoimcing  the 
effective  date  of  the  rule  and  adding  the 
OMB  approved  omtrol  numbers.  It  is 
anticipated  that  this  OMB  approval 
process  will  be  concluded,  and  that  the 
rule  will  be  made  effective,  by  60  days 
after  the  date  of  publication  of  this  rule. 
FOR  FUfTTNER  MKWMATKM  CONTACT: 
Madeline  Hastings.  Director,  Rental 
Assistance  Division,  Room  4204. 
Telephone  numbers  (202)  706-2841 
(voice);  (202)  706-0850  (TIH)).  (These 
are  not  toU-free  numbers.) 

SUPPLEMENTARY  MF0RMAT10N: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  See 
the  Notice  of  Information  Collections 
published  elsewhere  in  today's  issue  of 
the  Federal  Register,  inviting  public 
comment  on  the  estimated  burden  on 
the  public  associated  with  the  rule.  (Of 
course,  as  part  of  this  process,  it  is 
possible  that  there  will  be  changes  made 
to  the  information  collections.)  No 
person  may  be  subjected  to  a  penalty  for 
fiuliue  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  niunber,  to  be  announced  by 
separate  notice  in  the  Federal  Register. 


History  and  Scope  of  Rule 

On  February  24, 1993  HUD  published 
a  comprehensive  proposed  rule  to 
combine  and  conform  the  rules  for 
tenant-based  Section  8  rental  assistance 
under  the  certificate  and  voucher 
programs.  (58  FR 11292)  The  proposed 
rule  would  also  have  amended 
requirements  for  project-based 
assistance  under  the  Section  8 
certificate  program. 

HUD  received  approximately  400 
comments  on  the  proposed  rule  that 
generally  approve  the  broad  purpose  of 
the  rule.  Conunents  object  to  particular . 
features  of  the  rule.  Many  of  me 
objections  pertain  to  provisions 
implementing  statutory  requiranents. 
particularly  tito  requirement  that  an 
owner  notify  HUD  when  terminating 
tenancy  for  a  business  or  economic 
reason,  and  the  prohibition  of 
discrimination  by  multifiamily  ovmers 
against  certificate  or  voucher  holders. 

On  )uly  18. 1994  HUD  published  the 
first  portion  of  the  comprehensive  rule 
for  the  tenant-based  program:  The  final 
rule  on  unified  admission  procedures. 
(59  FR  36662)  At  that  time,  part  982. 
subparts  A  and  E  were  added.  Today's 
final  rule  covers  other  aspects  of  the 
comprehensive  rule  for  the  tenant-based 
programs,  adding  8  subparts  and 
reserving  3  other  subparts.  The  rule  also 
contains  the  regulations  for  the  pn^ect- 
based  certificate  program,  included  in 
part  983. 

Today's  final  rule  does  not  include 
requirements  concerning: 
—Calculation  of  the  rent  and  housing 

assistance  payment  for  the  tenant  or 

project-based  programs. 
^"Special  housing  types":  program 

variants  to  meet  special  housing 

needs,  such  as  congtegate  housing. 

shared  housing,  single  room 

occupancy  housing  and  independent 

group  residences. 

HUD  will  issue  a  final  rule  on  these 
subjects.  Until  the  final  rule  is  issued, 
these  subjects  will  be  governed  by 
requirements  in  the  existing  program 
rules.  The  final  rule  may  also  include 
further  revisions  of  program  admission 
procedures,  or  subjects  in  today's  final 
rule. 

I.  Requirements  and  Plans  fiv  HA 
Administration  of  Program 

A.  Demonstrating  HA  Authority  and 
Jurisdiction 

The  rule  provides  that  an  HA  must 
furnish  HUD  a  legal  opinion  on  the 
HA's  jurisdiction  and  authority  to 
administer  the  tenant-based  programs. 
(§982.51)  A  comment  siiggests  that 


agencies  already  participating  in  the 
program  should  be  exempt  from  this 
requirement. 

ilie  new  rule  does  not  add  a  new 
requirement.  Since  the  beginning  of  the^ 
tenant-based  programs,  agencies  have 
had  to  provide  evidence  of  the  HA 
authority  and  of  the  area  where  the  HA 
was  auth<Mized  to  operate  the  programs 
under  State  and  local  law.  A  correct 
determination  of  the  HA  jurisdiction  has. 
important  conaeouenoes  for  day  to  day 
administration  ot  the  program  by  the 
HA.  Families  may  move  anywhere  in 

I  HA  jurisdiction,  and  outside  the  HA 
ion.  under  pcKtability 
procedures.  The  new  rule  does  not 
autom^cally  require  any  new 
submission  by  the  HA  if  the  HA  legal 
opinion  is  already  on  file  with  HUD. 
and  gives  HUD  the  necessary  evidence 
of  the  HA  jurisdiction  and  operating 
area.  Of  course,  the  HA  must  fumiu 
new  information  if  there  is  a  change  in 
State  law  or  legal  authority,  such  as  a 
court  decision  determining  the  HA 
jurisdiction. 

Undw  the  old  program  regulations 
and  handbook,  the  HA  was  required  to 
show  the  governmental  jurisdiction  in 
which  the  HA  was  "not  legally  barred" 
by  State  law  from  entering  and 
administering  assistance  contracts  for 
program  participants.  This  formulation 
empbasiaed  the  freedcnn  of  the 
paitidpant  to  lease  a  unit  anywhere  the 
HA  was  not  legally  prohibited  from 
administering  assistance.  Since  the 
beginning  of  portability,  a  participant 
family  could  move  outside  the 
jiuisffiction  of  the  original  HA  {tm  non- 
resident applicants,  portability  applies 
after  the  first  year  in  the  program).  In 
the  final  rule,  the  term  "jurisdiction"  ia 
defined  as  the  area  where  the  HA  is 
authorized  to  administer  the  program 
under  State  or  local  law.  ($  982.4) 

B.  HA  local  Policies 

The  HA  must  adopt  a  plan  that  states 
HA  local  policies  for  running  the  tenant- 
based  program.  IJpder  the  proposed 
rule,  the  HA  adopted  local  policies 
governing  all  major  aspects  of  HA 
program  administration.  In  accordance 
with  past  practice,  the  HA  would  have 
been  required  to  adopt  both  an 
"admin^trative  plan"  for  general 
program  administration,  and  a  separate 
"equal  opportunity  plan"  for 
complianoe  Math  foir  housing 
requirements.  The  proposed  rule 
provided  that  the  HA  administrative 
plan  and  equal  opportimity  plan  be 
approved  in  advance  by  HUD. 

Comments  largely  conunand  HUD  for 
allowing  HAs  broad  discretion  to  adopt 
looil  policies  for  operation  of  the 
tenant-based  program.  HUD  should 


direct  what  subjects  must  be  covered  by 
HA  administrative  policies,  while 
leaving  HAs  disaretion  on  how  to 
regulate  the  prescribed  subjects. 
Cranments  particularly  welcome  new 
regulatory  provisions  oonfirming  that  an 
HA  may  adopt  local  policies  concerning 
family  absence  frtnn  the  assisted  unit, 
program  participation  after  break  up  of 
the  assisted  family,  maximum  security 
deposit,  and  enfracementof  participant 
obugations.  (Provisions  on  these 
subjects  are  discussed  later  in  the 
preamble.) 

However,  HA  comments  exprass 
concern  with  the  cost  and 
administrative  burden  of  adopting  and 
revising  HA  policies.  Comments  ask 
clarification  of  a  proposed  provision 
stating  that  the  HA  must  revise  the 
administrative  plan  or  equal 
opportunity  plui  to  chai^  the  policies 
covered  by  the  plan.  Conunents 
recommend  combining  the  equal 
opportunity  and  administrative  plans. 

Comments  discuss  the  difficulty  and 
delay  in  securing  HUD  approval  for  new 
HA  policies.  Some  comments 
recommend  a  regulatory  time  limit  for 
HUD  review  of  the  HA  policy. 

Comments  suggest  that  the  HA  should 
be  required  to  give  notice  of  proposed 
changes  in  HA  policies  to  participants 
and  interested  organisations  or 
advocates,  and  that  the  HA  should  be 
required  to  give  copies  of  the  HA 
policies  to  each  applicant  or  participant 

On  reconsideration.  HUD  has  made  a 
number  of  changes  in  the  provisions  on 
HA  local  policies:  \ 

— Merging  the  equal  opportunity  and. — 

administrltive  plans  into  a  single 

plan: 
— i-imiting  the  siibjects  that  must  be 

contained  in  the  plan;  and 
— EliminatinB  the  blanket  requirement 

for  HUD  advance  approval  of  HA 

policies  in  the  administrative  plan. 

In  the  final  rule.  HUD  has  decided  to 
eliminate  the  requirement  for  separate 
administrative  and  equal  opportimity 
plans.  An  HA's  discretionary  policies 
Mrill  be  contained  in  the  administrative 
plan.  This  change  eliminates  the 
artificial  distinction  between  equal 
opportunity  issues  and  ordinary 
administrative  policies.  The  final  rule 
ramovea  the  requirement  for  separate 
overlapping  or  duplicative  covnage 
imder  me  prior  equal  opportunity  and 
administrative  plans,  such  as  policies 
for  selection  of  program  paitidpants. 
All  aspects  of  program  administration 
must  be  consistent  with  the  HA's 
obligation  to  operate  the  program  in 
accordance  with  dvil  rights 
requirements. 

Under  the  terms  of  the  proposed  rule, 
the  administrative  plan  Mrould  have 


been  a  comprehensive  statemrait  of  HA 
local  polides  for  administration  of  the 
program.  Under  the  final  rule,  the 
mandatory  coverage  of  the 
administrative  phm  is  only  focUssed  on 
equal  opportunity  requirements  and 
programmatic  polides  for  the  spedfic 
areas  listed  in  the  rule.  (§  982.54(d)) 
While  HA  policy  and  practice  in  other 
areas  (such  as  finandal  management) 
have  a  vital  role  in  operation  of  the 
tenant-based  program.  HUD  review  and 
oversight  will  foois  on  the  results  of  HA 
polides.  not  on  whether  the  HA  has 
adopted  a  %vritten  policy  to  achieve 
theseresults  (or  has  obtained  HUD 
approval  for  such  a  policy). 

Besides  listing  spedfic  subjects  that 
had  to  be  induded  in  the  adininistrative 
plan,  the  proposed  rule  also  would  have 
required  tne  HA  to  indude  unspedfied 
"other  local  HA  polides"  for 
administration  of  the  program.  In  the 
final  rule,  thisi^sidud  category  is  * 
deleted.  "The  HA  is  only  required  to 
cover  the  spedfic  subjects  listed  in  the 
rule.  In  denning  this  mandatory 
coverage,  HUD  does  not  express  any 
view  that  other  matters  are  not 
important,  or  that  the  HA  should  not 
adopt  formal  written  polides  for  the 
guidance  of  program  offidals.  However, 
the  dedsion  whether  to  adopt  such 
additional  policies  is  left  to  the  local 
judgment  and  managerial  experience  of 
the  individual  HA. 

Before  this  rule,  the  HA  was  required 
to  submit  the  administrative  plan  for 
HUD  approval.  In  the  final  rule,  this 
requirement  is  deleted.  For  most 
purposes,  the  HA  may  adopt  and  revise 
HA  polides  without  asking  for  HUD 
approval.  However,  the  polides  in  the 
administrative  plan  must  comply  with 
HUD  requirements.  The  HA  must  give 
HUD  a  copy  of  the  administrative  plan. 
($982^4(b)) 

By  eliminating  the  HUD  approval 
requirement,  the  new  rule  substantially 
increases  the  HA's  day-to-day  autonomy 
in  administration  of  the  program,  and 
minimizes  HUD  interference  in  HA 
policy-decisions.  At  the  same  time,  HUD 
retains  the  authority  for  necessary 
oversight  and  audit  of  HA  operations.  If 
HA  polides  violate  HUD  requirements, 
the  HA  must  revise  the  administrative 
plan  to  comply  with  HUD  requirements. 
(§  982.S4(b))  Instead  of  using  HUD 
administrative  resources  for  routine 
review  and  approval  of  polides  in  the 
HA  administrative  plans.  HUD  can 
concentrate  available  HUD  staff  on 
discovery  and  correction  of  the  most 
serious  HA  problems  in  managing  the 
program. 

Smce  the  rule  genoally  lifts  the 
requirement  for  prior  HUD  approval  of 
HA  administrative  policies,  an  HA  can 

) 


revise  its  policy  more  quickly  and 
easily.  The  HA  does  not  need  to  wait  for 
HUD  approval,  or  negotiate  changes  in 
HA  policy  to  satisfy  the  HUD  reviewer, 
so  there  is  noneed  to  consider  or 
establish  a  deadline  for  HUD  review  of 
the  HA  administrative  plan,  as 
susKested  by  some  conunents. 

Comments  ask  if  changes  in  the 
administrative  plan  must  be  approved 
by  the  HA  board.  The  final  rule  provides 
that  the  administrative  plan  and  any 
revisions  of  the  plan  must  be  formally 
adopted  by  the  HA  board  or  other 
authorized  offidals.  (§  982.54(a)) 

In  certain  key  areas,  HUD  rules  will 
continue  to  mandate  advance  HUD 
approval  of  HA  polides.  Residency 
preferences  for  selection  of  applicants 
must  be  approved  by  HUD.  ($  982.208(b) 
(59  FR  36687.  July  18. 1994))  As 
re<mired  by  law.  the  HA  family  self- 
suffidency  (FSS)  action  plan  must  also 
be  approved  by  HUD.  (42  U.S.C 
1437u(g)(l))  (If  FSS  polides  are 
contained  in  an  HA's  administrative 
plan,  the  polides  must  be  moved  to  the 
HA's  FSS  action  plan.) 

Ounments  state  that  the  HA 
administrative  plan  should  indude 
HUD  requirements,  not  just  HA 
discretionary  polides.  HA  comments 
ask  if  an  HA  must  amend  the 
administrative  plan  whenever  HUD 
revises  regulations  or  other 
requirraients.  The  final  rule  provides 
that  an  administrative  plan  must  state 
HA  policy  "on  matters  for  which  the  HA 
has  discretion  to  establish  local 
polides."  (§  982.54(a)) 

Since  the  final  rule  does  not  require 
that  the  HA  revise  the- administrative 
plan  to  merely  echo  HUD  regul^ons  or 
other  requirements,  the  HA  is  (mly 
required  to  revise  the  administrative 
plan  to  reflect  the  exerdse  of  policy 
choices  by  the  individual  HA.  By 
definition.  HUD  "requirements"  are 
binding  on  the  HA  in  any  case. 

For 'practical  administration  of  the 
program.  HAs  may  eled  to  develop 
procedures  or  guidance  for  HA  staff  that 
refled  both  HUD  requirements  and  the 
HA's  policy  dedsions  in  accordance 
with  HUD  requirements.  As  noted 
above,  the  rule  no  longer  requires  that 
the  adiministrative  plan  must  be 
approved  in  advance  by  HUD,  so  it  is 
less  critical  to  distinguish  between  HA 
policy  mandated  by  HUD,  as  opposed  to 
HA  policy  adopted  in  accordance  with 
local  HA  discretion. 

llie  final  rule  drops  a  proposed 
provision  that  would  have  required  an 
HA  to  adopt  policies  to  encourage 
participation  by  eligible  families.  Since 
many  eligible  families  are  eager  to 
participate  in  the  program,  and  most 
HAs  have  long  waiting  lists,  HAs  have 
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little  need  to  stimulate  tunily  interest 
and  demand  for  participation. 

C.  Equal  Oppmtunity  Requirements 

The  rule  lists  fsderal  dvil  rights  law 
and  regulations  that  apply  to  the  tenant- 
baaed  programs.  (§982.53) 

Requirements  under  Section  3  of  the 
Housing  and  Community  Development 
Act  of  1983  apply  to  construction  or 
rriiabilitation  under  the  Section  8 
program,  but  do  not  apply  to  Section  8 
tmant-based  assistance.  Under  the  final 
rule,  refarence  to  Section  3  requirements 
is  moved  to  24  CFR  part  983,  which 
contains  the  requirements  far  proiects 
constructed  or  rehabilitated  undm  the 
Section  8  proiect-based  certificate 
program.  ($982.11(cX3))  HAs  are 
encouraged  to  recruit  qualified  program 
staff  in  a  manuM  that  furthers  Siection 
3goals. 

Comments  rec(»nmend  that  the  rule 
should  require  HA  compliance  with 
State  and  local  hir  housing  laws.  HUD 
believes  that  the  fedoal  program  rule 
and  program  enfbroement  should  only 
require  compliance  with  federal  feir 
housing  requirements.  State  and  local 
governments  can  of  course  impose 
additional  requiMnents.  The  fisderal 
regulation  is  not  intended  to  pre-empt 
the  operation  of  such  State  or  local  laws. 

Some  comments  recommend  that  the 
rule  should  impose  extensive  additional 
fair  housing  procedures,  including  HA 
help  for  persons  who  need  assistance  in 
presenting  a  claim  for  illegal 
discrimination;  HA  collection  of  feir 
housing  data  and  HA  analysis  of  barriers 
to  housing  choice;  and  feir  housing 
training  of  HA  staff.  As  noted  above,  HA 
operation  of  the  program  is  subject  to 
civil  rights  statutes  and  regulations.  In 
addition,  the  besic  structure  of  the 
tenant-based  program  is  a  powerful 
instrument  for  promoting  housing 
choice  by  low  income  and  minority 
femilies. 

An  HA  must  certify  that  it  %vill 
comply  with  equal  opportunity 
regulations  and  requirements. 
($  982.53(c))  A  comment  notes  that  the 
certification  is  unnecessary,  since  the 
HA  must  follow  the  law  in  any  case. 
HUD  agrees  that  the  HA  is  bound  by  the 
law  and  regulations,  but  retains  the 
requirement  for  equal  opportunity 
certification,  in  accordance  with 
historical  practice  in  HUD  programs. 
The  certification  is  not  burdensome,  and 
reminds  the  HA  of  its  responsibility  to 
administer  its  tenant-based  program  in 
accordance  with  the  federal  feir  housing 
requirements. 


n.  Fnadiiig  awl  HA  A^katioa  for 
Funding 

A.  Competition  for  Funds:  Criteria  for 
Selection 

Some  program  funding  is  distributed 
by  HUD  to  HAs  through  a  cbmpetitive 
OTooess.  So  HAs  can  compete  for  such 
nmding,  the  Department  publishes  a' 
public  notice  in  the  Federal  Register, 
called  a  "Notice  of  Funding 
Availability"  or  "NOFA".  The  HUD 
Reform  Act  of  1989  provides  that  the 
Federal  Raghler  notice  must  state  the 
"criteria"  for  selection  of  applicants. 
The  competitive  criteria  in  a  Federal 
Regiater  NCXFA  may  include  any 
objective  meesure  of  housing  need, 
prefect  merit  and  efficiency.  (HUD 
Reform  Act  of  1989.  Section  102(a)(3). 
Pub.  L.  101-235, 103  Stat.  1990;  42 
U.S.C  3545(a)(3)) 

Under  the  law,  HUD  must  publish  a 
description  of  how  to  apply  for 
assistance  under  the  NOFA.  including 
any  deedlines.  Od.  section  102(a)(2)) 
The  Reform  Act  requirements  are 
implemented  in  a  HUD  regulation  at  24 
CFR  part  12.  The  Section  8  program 
regulation  daacribee  the  inocedure  for 
HUD  piddicatian  of  a  NOFA  to  govern 
compe^raw  awrard  of  funds  in 
aocmdsnohfi^th  put  12  (§  982.101(c)). 
for  HA  sidxmasion  of  applications  in 
accordance  with  the  NOFA 
(§  982.102(b)).  and  for  evaluation  of  HA 
applications  based  on  selection  criteria 
in  the  NOFA  (§  982.103(a)(2)). 

In  recent  years,  HUD  has  published  a 
number  of  NOFAs  each  federal  fiscal 
yeer  to  distribute  Section  8  tenant-based 
funding  for  various  purposes  identified 
in  the  appropriation  act  and  conference 
report.  Few  example,  in  federal  fiscal 
year  1994,  HUD  published  separate 
NOFAs  stating  criteria  for  award  of 
program  funding  distributed  under  a 
statutory  feir  share  formula,  for  funds 
set  aside  for  homeless  persons  with 
disabilities,  for  homeless  veterans  with 
severe  psychiatric  or  substance  abuse 
disordms,  for  femily  self-sufficiency 
(FSS)  program  coordinators,  for  elderiy 
service  coordinators  and  for  the  femily 
unification  program.  . 

Some  public  comments  object  to         ^j 
award  of  funding  under  selection  ^ 

criteria  in  a  Federal  Register  NC^A. 
The  comments  recommend  that  criteria 
for  award  of  funds  should  be 
determined  in  a  fiill  dress  rulemaking, 
with  notice  and  opportunity  for  public 
comment.  Comments  indicate  that  the 
competitive  criteria  should  be  included 
in  the  standing  program  regulation. 

Comments  also  ooject  to  criteria  used 
by  HUD  to  select  HA  applications  for 
funding.  Comments  state  that  the 
selection  criteria  should  give  greater 


weight  to  efforts  to  further  feir  housing, 
and  should  penalize  an  applicant  HA 
that  has  a  residency  preinrace  or  other 
policies  that  have  an  "exclusionary" 
effiect.  Comments  state  that  the  criteria 
for  selection  should  give  funding 
preference  to  HAs  that  do  not  use  a 
residency  preference  for  selection  of 
applicants,  and  that  have  an  open 
waiting  list. 

The  cmnpetitive  selectimi  scheme 
under  a  HUD  NOFA  may  onphasiza  the 
administrative  capability  of  applicant 
HAs.  Comments  claim  that  application 
of  this  HUD  selection  critwion  to 
distribution  of  feir  share  funding  in 
some  metropolitan  areas  tends  to  fevor 
a  suburban  HA  (with  greater  presumed 
administrative  competence)  over  the  HA 
for  a  ocxe  dty.  Cominentaalso  claim 
that  nnphaais  on  the  capability  criterion 
is  too  nk>)ective., Other  comments 
recommend  that  funding  should  be 
distributed  by  formula,  rather  than  by  a 
competitive  process. 

HuD  believes  that  award  of 
competitive  funds  according  to  criteria 
stated  in  a  Federal  Ragialer  notice 
carries  out  precisely  the  process    _^^ 
intended  by  the  1989  HUD  Reform  Act, 
and  the  regulation  adopted  by  HUD  to 
implement  the  Reform  Act  requirements 
(24  CFR  pert  12).  HUD  is  not  required 
to  establish  competitive  criteria  oy 
notice  and  comment  rulemaking. 

Funding  for  individual  HUD 
programs,  such  as  the  Section  8  tenant- 
based  assistance  urograms,  is  typically 
appropriated  by  the  Congress  in  each 
separate  fiiical  year.  Each  year  Congress 
determines  the  amount  of  funding 
available  for  different  puposes.  llie 
breakdown  of  Section  8  program 
funding  is  not  definitively  Imown  imtil 
enactment  of  the  appropriation  act  (Tlie 
detailed  breakdown  is  generally 
expressed  in  a  Table  that  is  included  in 
the  QmiiBrence  Report)  In  tkis  context, 
the  use  of  a  notice  and  comment 
rulemaking  process  to  determine  criteria 
for  competitive  award  of  funds  in  each 
fiscal  year  would  paralyze  the 
administrative  process,  prevent  the 
timely  award  of  appropriated  funds,  and 
deny  flexibility  in  determining 
appropriate  criteria  for  award  of  funding 
under  the  annual  appropriation. 

Comments  recommend  that  HUD 
adopt  new  procedures  for  denial  of  HA 
funding  applications.  The  comments 
suggest  that  HUD  should  give  the 
rejected  applicant  a  written  statement  or 
cheddist  of  the  reasons  for  denial  of  the 
HA's  application.  Comments  also 
suggest  tiiat  a  rejected  applicant  should 
be  granted  the  right  to  appeal  HUD's 
funding  dedsion. 

For  mnding  awarded  by  a  ccnnpetitive 
process.  HUD  has  issued  regulations 


under  the  HUD  Reform  Act  of  1989. 
These  regulations  give  broad  public 
access  to  documentation  of  this  basia  tot 
HUD  dedsion  on  HA  funding 
applications.  The  Reform  Act  rule 
provides  that  HUD  must  ensure  that 
documentation  on  each  application  is 
"suffident  to  indicate  the  basis  on 
which  HUD  provided  or  denied  the 
assistance."  (24  CFR  12.14CbXl))  Under 
the  Reform  Ad  rule,  this  documentation 
is  available  bu  public  inspection  for  five 
years.  (12.14(b)(2))  The  rule  for  tenant- 
based  aaristance  is  revised  to  add  a 
cross-refcrence  to  the  documoitation 
and  puWc  inspection  requirements 
under  the  Reform  Ad  rule. 
(§982.l03(bM3)) 

HUD  has  not  accepted  the 
recommendation  to  afford  the  HA 
applicant  a  right  to  appeal  HUD's 
dedsion  on  HA  funding  applications,  or 
to  delay  distribution  of  funds  pending 
hearing  on  an  HA  appeal.  HUD  ia 
deeply  concerned  that  the  grant  of  such 
a  right  would  severely  delay  (»-  paralyse 
the  prooBSS  for  award  of  funds,  would 
encourage  fiiiitless  and  distracting 
appeals  and  litigation,  and  would  result 
in  major  waste  and  diversion  of 
administrative  energies  hy  HUD  and  the 
HAs.  HUD  seeks  to  award  competitive 
funding  by  a  feir  and  eiqMditious 
competition,  carried  out  in  accordance 
with  criteria  stated  in  a  published 
NCff  A.  However,  HUD  will  not 
encumber  this  process  by  adding  the 
right  to  a  fcwmal  appeel  or  hearing  for  * 
the  HA.  Sometimes  NOFAs  provide  a 
procedure  for  correction  of  allocation 
inequities. 

B.  Amomnt  of  Funding:  Units  or  Dollars 

Several  comments  ask  HUD  to 
provide  fimding  to  an  HA  for  a  spedfic 
number  of  units,  rather  than  for  a  fixed 
allocation  (amount)  of  funds.  Under  the 
certificate  program,  the  HA  was 
formerly  required  to  maintain  a  HUD- 
approved  unit  distribution  (by  bedroom 
size),  using  the  funding  provided  under 
the  consolidated  AOC.  including  any 
amendment  funding.  (Under  the  A(X. 
there  is  a  separate  AOC  term  for  each 
funding  increment.)  In  the  voucher 
program,  the  unit  distribution  is  not 
established  by  HUD.  The  HA  is 
responsible  for  management  of  available 
voucher  funding  under  the  consolidated 
ACC.  HUD  did  not  provide  voucher 
funding  for  AOC  amendments  to 
support  a  pre-determined  unit  mix.  The 
HA  controlled  the  use  of  available 
voucher  funding  by  setting  the  level  of 
subsidy  for  each  faiauly  (payment 
standard),  and  by  controlling 
admissions  to  the  program. 

Under  recent  amendments  of 
regulatory  seledion  requirements  for 


both  the  certificate  and  the  voucher 
pograms,  admissicm  from  the  waiting 
ust  may  no  longer  be  based  on  femily 
size.  (§  982.204(d),  as  ammded  7/18/94. 
59  FR  36662  et  seq.;  see  preamble 
discussion  at  36666-36667)  This  change 
automatically  eliminated  possible 
inequities  catised  by  disperities  of  wait- 
times  tot  femilies  of  different  sizes.  The 
length  of  wait  does  not  depend  on  the 
size  of  the  family.  In  addition,  the 

Elation  change  eliminated  the 
lems  and  complexities  of 
inistering  separate  sub-lists  for 
different  tmit  sizes,  as  well  as  the 
requirement  for  the  HA  to  maintain  (in 
the  certificate  program)  a  HUD- 
determined  unit  distribution. 

Comments  ask  if  the  HA  will  be 
required  to  maintain  a  HUD-approved 
unit  distribution  by  bedroom  size.  Since 
the  HA  is  prohibited  from  selection  by 
unit  size  for  tenant-based  assistance,  the 
HA  is  not  required  to  maintain  a  HUD- 
approved  unit  distribution. 

HUD  believes  that  the  new  regufetory 
and  administrative  system  is  a  better 
way  of  managing  program  funds.  In  the 
annual  appropriation  process,  the 
Congress  appropriates  specific  dollar 
amounts  of  funding  (budget  authority), 
rather  than  funding  to  support  a  spedfic 
niunber  of  imits  under  each  HA's 
consolidated  ACC.  HUD  cannot 
guarantee  that  the  funding  that  is 
appropriated  by  the  Congress,  and 
obligated  by  HUD  to  a  spedfic  HA,  will 
support  the  changing  niunber  of  units 
that  will  result  from  the  HA's  admission 
of  femilies  without  regard  to  unit  size, 
imder  the  system  provided  in  HUD's 
new  regulation.  Rather,  the  HA  is  in  the 
best  position  to  manage  the  available 
funding  committed  to  the  HA,  so  that 
the  HA  can  continue  to  provide 
assistance  for  families  already  admitted 
to  the  program. 

C  Family  Unification 

The  proposed  rule  redtes  statutory 
requirements  governing  award  of 
funding  appropriated  for  "family 
imification"  (also  called  "foster  child 
care") — ^which  is  special  Sedion  8 
certificate  program  funding  to  avoid  the 
need  to  place  or  keep  child^n  in  out- 
of-home  care.  Comments  recommend 
against  providing  categorical  funding  for 
femily  unification,  objed  to  limits  on 
competition  for  family  unification 
funds,  and  question  why  family 
unification  does  not  apply  to  vouchers. 
.  Some  comments  support  spedal 
funding  for  this  purpose. 

The  nnal  rule  deletes  the  rule 
provisions  stating  statutory 
requirements  governing  femily 
unification  set-asides.  When  the 
Congress  provides  funding  for  family 


unification,  statutory  and  other 
requirements  can  be  stated  in  the  NC^A 
offering  any  femily  imificati(»i  funding 
for  public  competition  and  award. 

m.  Annual  Contribatiotts  Contrad  and 
HA  Administration  (rf^Program 

A.  Annual  Contributions  Contract 

Comments  recommend  that  funding 
for  all  increments  in  an  HA's  certificate 
or  voucher  program  should  be  combined 
in  a  consolidated  anniial  contributions 
contrad  (AOC).  Under  this  rule  and 
under  current  HUD  practice,  all  funding 
for  an  HA's.  Section  8  tenant-based  ~ 
programs  is  provided  under  a  single 
consolidated  AOC,  with  separate  AOC 
attachments  that  show  all  funding  for 
the  HA's  certificate  and  voucher 
programs. 

Tne  final  rule  provides  that 
commitments  for  all  the  funding 
increments  in  an  HA's  certificate  and 
voucher  programs  are  listed  in  one 
consolidated  contractual  document 
called  the  consolidated  annual 
contributions  contract  (consolidated 
ACC).  (§  982.151(a)(2))  The  final  rule 
eliminates  a  propmed  provision  that 
would  have  required  separate 
consolidated  AOCs  for  an  HA's 
certificate  and  voucher  programs.  In 
most  respects,  the  certificate  and 
voucher  tenant-based  programs  are 
identical.  In  1994,  HUD  combined  the 
ACC  forms  for  these  programs  into  a 
single  consolidated  AOC.  The  single 
consolidated  ACC  provides  a  common 
contradual  basis  for  unified 
administration  of  the  tenant-based 
programs. 

B.  Administrative  Fees 

Administrative  fees  are  paid  by  HUD 
to  cover  HA  costs  to  run  the  Section  8 
tenant-based  assistance  program. 
($982,152)  Fees  must  be  approved  by 
HUD.  The  rule  describes  the  purposes 
for  which  fees  are  paid.  The  rule  does 
not  state  how  fees  are  calculated.  The 
calculation  of  fees  in  each  federal  fiscal 
year  is  affected  by  the  HUD  budget  and 
annual  appropriations,  and  may  be 
affiected  by  other  temporary  legislation. 

Section  8(q)  of  the  U.S.  Housing  Ad 
of  1937  (42  U.S.C.  1437f(q))  states 
requirements  for  determining 
administrative  fees  in  the  certificate  and 
voucher  tenant-based  programs. 
However,  the  Section  8(q)  requirements 
only  apply  if  the  HUD  appropriation  act 
so  provides.  Under  the  terms  of  HUD 
appropriations  since  federal  fiscal  year 
1989,  Sedion  8(q)  requirements  apply  to 
calculation  of  administrative  fees  for  so 
called  "incremental"  units.  Generally, 
"incremental  units"  are  new  federally- 
assisted  units,  as  contrasted  with 
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renewal  or  replacement  of  expiring 
assistancie.  Other  units  are  not  suli^ect  to 
Section  8(q)  (generally,  units  funded 
befc»e  fiscal  year  1989  and  funding  for 
renewal  or  replacement).  HUD  has  fiill 
discretion  to  set  HA  fees  for  such  units. 

HA  comments  recommend  increases 
jit  HA  administrative  fees.  Comments 
'  disagree  with  HUD's  statement,  in  the 
preamble  of  the  proposed  rule,  that 
administrative  fses  generally  exceed  the 
amount  needed  to  administer  the 
program.  Oimments  point  out  that  HAs 
are  now  required  to  carry  out  many  new 
tasks,  such  as  administration  of  family 
self  sufficiency,  portability  and 
assistance  for  special  populations,  such 
as  homeless  persons  or  persons  with 
AIDS.  Conunents  urge  that  the 
administrative  fee  be  based  on 
measurement  of  the  time  needed  to 
accomplish  tasks  requifed  by  HUD 
rules. 

The  rule  is  intended  to  provide  a 
regulatory  hamework  for  periodic 
determination  of  administrative  fee.  The 
detailed  procedures  for  fse  calculation 
are  not  described  in  the  permanent 
program  rufe.  From  time  to  time,  HUD 
issues  notices  and  handbooks 
explaining  how  to  compute  the 
applicable  fees  in  accordance  with  the 
appropriations  and  other  governing 
laws. 

Comments  recommend  allowing  a 
one-time  fee  for  implementation  of  the 
new  rule.  This  comment  is  not  adopted. 
This  rule  does  not  radically  change 
existing  program  procedures.  In  certain 
respects,  the  rule  will  significantly 
simplify  HA  administration  of  the 
program.  Any  change  in  program 
requirements  entails  some 
administrative  burden  in  changing 
existing  management  practice.  However. 
HUD  does  not  anticipate  that  the 
transition  to  operation  under  the  new 
rule  will  cause  problems  justifying  a 
higher  administrative  fee. 

C.  Ongoing  Administrative  Fee 

1.  How  Calculated 

HUD  pays  a  fee  to  the  HA  for  every 
month  dter  a  unit  is  "under  Housing 
Assistance  Payments  (HAP)  Contract". 
This  is  called  the  "ongoing 
administrative  fee".  In  accordance  with 
current  program  practice,  the  proposed 
rule  provided  that  the  ongoing  fee  for  a 
unit  equals  a  HUD  specified  percentage 
of  the  Section  8  existing  housing  fair 
market  rent  for  a  two-bedroom  unit 
(regardless  of  the  actual  unit  size).  In 
present  program  usage,  diffierent  fee 
percentages  apply  to  difiisrent  types  of 
units  in  the  HA's  tenant-based  program. 
A  "blended  fee"  percentage  W^y^ 
calculated  for  the  HA's  whole  certificate 


or  vouchor  program,  reflecting  die 
proportions  of  these  different  unit  types 
in  the  HA's  program. 

The  proposed  rule  did  not  state  the 
percentage  of  the  FMR  that  is  used  to 
calculate  the  administrative  fee,  but 
provided  that  the  percentage  wdll  be 
"HUD-spedfied".  For  units  where  the 
ongding  fee  is  calculated  under  Section 
8(q)  of  the  U.S.H.  Act  (42  U.S.C 
I437itq))  (to  date,  only  "incremental" 
units),  the  statute  provides  that  the 
amount  of  the  administrative  fee  is  8.2 
percent  of  the  fair  market  rent  for  a  two 
bedroom  unit. 

HUD  is  currently  considering  how  the 
administrative  fee  system  should  be 
revised  to  fairly  and  adequately 
compensate  HAs  to  administer  the 
program.  In  the  future,  administrative 
fees  may  or  may  not  be  calculated  as  a 
percentage  of  the  feir  market  rent  Since 
the  future  foe  system  is  not  known,  the 
final  rule  does  not  provide  that  the 
ongoing  administrative  fee  is  calculated 
as  a  percentage  of  tha  fair  market  rent 

The  final  rule  states  only  that  the 
ongoing  fee  is  established  by  HUD.  As 
in  the  past,  the  ongoing  fee  is  paid  for 
each  program  imit  imder  HAP  contract 
on  the  firet  day  of  the  month. 
(§  982.152(b)(1))  This  change  leaves 
flexibility  for  future  adoption  of  a  new 
administrative  fae  system.  However, 
under  current  law,  die  ongoing  fee  for 
units  under  Section  8(q)  remains  8.2 
percent  of  the  two-bedroom  fair  market 
rent.  On  January  24, 1995,  HUD 

tmblished  a  notice  revising  the  method 
or  calculating  administrative  fees  for 
units  that  are  not  subject  to  Section  8(q). 
(60  FR  4764) 

By  law.  an  HA  that  administers 
Section  8  assistance  may  contract  to 
make  assistance  pajrments  to  itself  as  a 
Section  8  owner.  (42  U.S.C  1437f(a)) 
The  final  rule  adds  a  new  provision 
confirming  that  HUD  may  pay  a  lower 
ongoing  administrative  fee  for  HA- 
owned  units.  (§g82.152(b)(3)) 

2.  Higher  Ongoing  Fee— For  SmaU 
Program  or  Program  Operating  in  Large 
Area 

For  units  subject  to  Section  8(q),  the 
law  provides  that  HUD  may  decide  to 
increase  the  ongoing  administrative  fee 
"if  necessary  to  reflect  the  higher  costs 
of  administering  small  programs  and 
programs  operating  over  large 
geographic  areas".  (U.S.H.  Act,  Section 
8(q)(l),  42  U.S.C  1437f(q)(l))  The 
proposed  rule  would  have  provided  that 
HUD  could  approve  a  higher  ongoing 
fee  for  an  HA  program  operating  over  a 
"large  area".  Such  foes  may  only  be 
approved  "if  appropriations  are 
available"  for  Uiis  purpose. 


Conunents  state  that  HUD  should  not 
pay  a  higher  fee  for  an  HA  that  operates 
in  a  large  region.  Comments  want  HUD 
to  clarify  the  meaning  of  "large  area". 
Comments  ask  HUD  to  allow  a  higher 
fee  for  an  HA  that  must  service 
portability  families  outside  the  HA's 
normal  State-law  jurisdiction. 
Comments  state  that  the  rule  should 
allow  higher  ongoing  fees  in  other  cases 
(not  just  for  an  HA  operating  in  a  large 
area),  including  higher  fees  to 
compensate  for  "extenuating  problems". 
Comments  recommend  that  the  ability 
to  pay  higher  fees  should  not  be  tied  to 
availability  of  appropriations. 

Uidike  Section  8(q).  the  proposed  rule 
would  not  have  permitted  a  higher 
ongoing  fee  for  "small  programs". 
Comments  state  that  the  pitqiosed  rule 
discriminates  against  HAs  with  small 
programs.  They  state  that  the  rule 
should  allow  a  higher  fee  for  small 
programs,  such  as  small  rural  programs, 
as  well  as  programs  operating  in  larger 


HUD  can  only  pay  administrative  fees 
firom  funds  (budget  authority) 
appropriated  by  the  Ccmgress.  HUD  has 
amended  the  fiinal  rule  to  provide  that 
HUD  may  <fecide  to  approve  a  higher 
ongoing  fee  in  the  two  cases  allowed  by 
the  Congress  imder  Section  8(q) — for 
small  programs  and  for  programs 
operating  in  large  areas.  (§  982.152(b)(2)) 

The  two  cases  stated  in  the  rule 
include  the  major  circumstances  where 
a  higher  nngoing  fee  may  be  justified. 
An  HA  operating  in  a  large  area  may 
incur  higher  expenses  to  service  the 
assisted  units,  for  example,  because  of 
longer  trips  to  inspect  program  units 
scattered  in  rural  communities,  than  an 
HA  whose  units  are  clustered  closer  to 
HA  offices.  HAs  with  small  programs 
may  not  benefit  firom  aconomies  of  scale 
in  administration  of  the  program. 

The  rule  does  not  give  HAs  that 
operate  in  large  areas  or  with  small 
programs  any  right  to  a  higher  ongoing 
fee.  HUD  has  full  discretion  whethw  to 
approve  any  increase  over  the  normal 
ongoing  fee. 

At  this  time,  HUD  will  not  attempt,  as 
suggested  by  comment,  to  further  define 
in  this  rule  whmi  a  higher  fee  may  be 
approved  for  a  "large"  geographic  area 
or  a  "small"  HA  program.  The  field 
office  will  apply  these  concepts  on  a 
case  by  case  basis,  in  accordance  Mdth 
HUD  Headquarten  instructions,  to 
determine  if  an  HA  needs  a  highw  fee 
for  proper  administration  o^its 
individual  program. 

D.  Preliminary  Fee 

HUD  pays  a  preliminary  ftfe  for  each 
new  unit  added  to  the  HA  program.  (By 
law,  the  maximum  preliminary  fee  for 


Section  8(q)  units  is  $275  (42  U.S.C 
1437f[q)(2)(A)(i)).  (V  $300  for 
preliminary  costs  In  the  bmily  self 
suffidency  (FSS)  program  (42  U.S.C. 
1437u(h)(l)).)  The  preliminary  fiae  is 

Erimarily  used  to  oov«r  HA  cc 
tase  up  new  units  undw  the . 
not  for  turnover  or  renewal  of  ] 
units). 

An  HA  is  lequired  to  dc 
amounts  spent  for  preliminar 
to  the  allowable  per  unit  maximum.  The 
HA  is  only  compensated  for  qualifying 
expenses  actually  "incurred".  Public 
comments  recommend  eliminating  the 
requirement  for  an  HA  to  present  cost 
ju^ificadon  in  order  to  collect  a 
prelimiDaiy  fee.  The  comment  is  not 
adopted.  The  rule  is  revised  to  specify, 
as  required  by  law  (for  units  subject  to 
Section  8(q)),  that  preliminary  fees 
cover  the  cost  of  preliminary  expenses 
that  the  HA  "documents  it  has 
incurred"  in  connection  with  new 
funding  from  HUD.  (42  U.S.C. 
1437f(q)(2KA)(i):  §  982.152(c)(2)) 

In  the  past.  HAs  were  required  to 
submit  justification  to  HUD  for  payment 
of  the  preliminary  fee.  Under  this  rule. 
HAs  are  no  longer  required  to  submit 
up-front  justificaticm  to  HUD  to  receive 
I  fees.  However,  HAs  must  maintain 
}imting  records  that  document 
[treliminary  costs  incurred  by  the  HA, 

id  must  make  the  documentation 
Available  when  requested  for  audit  by 

i  Some  comments  recommend  that 

•  should  eliminate  a  separate 
Bliminary  fee,  or  that  a  preliminary 
^  J  should  only  be  paid  for  a  new 
>rograra.  HAs  shoiud  be  compensated 
through  the  ongoing  administrative  fees. 
Other  comments  recommend  that  HUD 
should  pay  a  preliminaiy  fee  for  every 
new  leasing  by  an  assisted  family,  not 
just  for  the  initial  lease-up  of  a  new 
funding  increment.  At  this  time,  HUD  is 
retaining  provision  for  a  separate 

[ireliminaiy  fae  as  authorized  by  currmt 
aw  for  fees  calculated  under  Secticm 
8(q)  of  the  U.S.  Housing  Act  of  1937 
(when  so  provided  in  HUD's 
appropriation).  As  noted  above,  HUD  is 
considering  modification  of  the  current 
system  for  calculating  ongoing 
administrative  fees. 

E.  Family  Self-Sufficiency 

The  proposed  rule  would  have 
provided  that  the  preliminary  fee  may 
be  used  to  cover  ongoing  expenses  for 
family  self-Sufficiency  (FSS)  program 
activities.  Some  comments  approve  the 
provision  for  payment  of  ongoing  femily 
self-suffidency  expenses  from  the 
administrative  fae.  Other  comments 
object  that  the  use  of  preliminary  fae  for 
this  purpose  would  reduce  the  amount 


available  to  the  HA  for  preliminary 
costs.  FSS  is  an  ongoing  program.  HAs 
may  not  have  additional  program 
increments  (to  generate  prel^unary  fses 
that  may  be  used  for  payment  of  FSS 
costs).  Comments  recommend  payment 
of  a  special  fee  for  FSS. 

The  final  rule  adds  authorization  for 
approval  of  a  fee  for  HA  costs  to 
coordinate  supportive  services  for 
families  partidpating  in  the  FSS 
program.  (S  982.152(a)(l)(v))  This 
special  FSS  fee  is  not  linked  or  limited 
to  FSS  coordinator  costs  in  connection 
with  a  new  funding  increment. 

F.  Helping  Families  Find  Housing 

In  accordance  Mrith  current  ptatidce, 
the  proposed  rule  would  have  provided 
that  HUD  may  approve  a  "hard-to- 
house"  fee  to  cover  the  cost  of  spedal 
assistance  to  a  family  with  three  or  more 
minora.  Unlike  the  preliminary  fee,  a 
hard-to-house  fae  was  to  be  paid 
whenever  a  qualifying  fiunily  moved  to 
a  new  assisted  unit,  not  just  for  new 
program  fimding.  "The  proposed  rule 
also  would  have  provided  that  a  hard- 
to-house  fee  would  not  be  paid  for  a 
unit  that  is  owned  by  the  HA. 

Comments  recommend  an  increase  in 
the  amoimt  of  the  hard-to-house  fee,  and 
that  the  HA  should  be  paid  a  hard-to- 
house  fee  to  cover  costs  to  help  a  family 
with  a  child  under  seven  find  a  lead-free 
unit.  Comments  urge  that  the  hard-to- 
house  fae  should  also  be  paid  for  leasing 
of  an  HA-owned  unitrsince  the  HA 
must  follow  the  same  procedures  as  for 
a  private  dwelling  unit. 

Other  comments  suggest  elimination 
of  the  hard-to-house  fee,  or  recommend 
that  HUD  should  not  pay  a  hard-to- 
house  fae  unless  the  HA  has  in  fact 
made  spedal  efforts  to  house  a  large 
family.  Unlike  the  preliminary  fee,  HUD 
does  not  currently  require  the  HA  to 
document  actual  costs  or  administrative 
effort.  The  hard-to-house  fee  is  paid  for 
every  qualifying  move. 

Section  8(q)  provides  that  HUD  may 
determine  reasonab]^  fises  for:  "the  costs 
incuned  in  assist|^  &milies  who  experience 
difficulty  (as  defennined  by  the  Secretary)  in 
obtaining  appropriate  housing  under  the 
programs*  *  *."  (42  U.S.C 
1437flq)(2)(A)(ii)) 

The  final  rule  provides  only  that  HUD 
may  approve  administrative  fees  for 
"cost  to  help  families  who  experience 
difficulty  renting  appropriate  housing 
*  *  •."(§982.152(a)(l)(iii))  The  final 
rule  does  not  use  the  term  "hard-to- 
house",  and  does  not  spedfy  that  the  fee 
is  only  paid  for  a  family  with  three  or 
more  minors.  HUD  is  examining  all 
aspects  of  the  administrative  fee  system. 
HUD  will  consider  when  HUD  should 
pay  an  additional  fee  so  that  the  HA  can 


^ve  the  femily  additional  help  in 
finding  a  rental  unit. 


G.  Help  for  EldBtrly  and  Disabled 

Under  a  1992  law.  Section  8(q) 
administrative  fees  may  be  used  to 
employ  or  retain  coordinaton  of 
supportive  services  for  elderly  or 
disabled  families  who  receive  tenant- 
based  assistance.  (42  U.S.C 
1437f[q)(3KA).  as  amended  by  Section 
675  of  die  Housing  and  Community 
Development  Act  of  1992. 106  Stat. 
3828)  "rhe  rule  is  revised  to  provide  that 
HUD  may  approve  administrative  fees  to 
cover  HA  cost  to  coordinate  supportive 
services  for  elderly  and  disabled 
families.  ($982.152(a)(l)(iv))  Supportive 
services  include  a  wride  range  of 
assistance  for  the  elderly  and  disabled, 
such  as  health  services,  nonmedical 
coimseling.  personal  care,  case 
management  and  other  appropriate 
services.  (See  42  U.S.C.  13631(c)) 

H.  Audit  Costs 

The  rule  provides  that  HUD  may  . 
approve  an  administrative  fee  to  cover 
cost  of  audit  by  an  independent  public 
accountant.  (§  982.1S2(a)(l)(vi)) 
Currentiy.  HUD  pays  a  fee  to  cover  costs 
of  required  audit  by  an  independent 
public  accountant  (IP A).  Public 
comment  states  HUD  should  list  this 
spedal  type  of  fee  in  the  proposed  rule. 
HUD  agrees,  and  has  revised  the  rule  to 
spedfy  that  HUD  may  approve  a 
separate  fee  for  IPA  audit  costs. 

/.  Other  Costs 

In  addition  to  the  listing  of  specific    v 
fees  that  may  be  approved  by  HUD.  the 
final  rule  provides  that  HUD  may  pay  an 
additional  administrative  fee  for  "other 
extraordinary  costs"  approved  by  HUD. 
(S982.152(a)(l)(vii)).  This  category 
leaves  HUD  flexibility  to  approve 
additional  amoimts  needed  by  an  HA 
fat  spedal  purposes. 

llie  final  rule  does  not  provide  for  a 
spedal  portability  fee.  Portability  fees 
will  be  eliminated  beginning  in  federal 
fiscal  year  1996. 

/.  HA  Responsibilities 

The  rule  contains  a  list  of  some  basic 
HA  responsibilities  in  administration  of 
the  tenant-based  programs.  (§982.153) 
Comments  suggest  some  additions  to  the 
list  of  HA  responsibilities.  The  final  rule 
revises  and  supplements  the  list  of  HA 
responsibilities  as  stated  in  the 
proposed  rule.  The  final  rule  provides 
that: 

— ^The  HA  determines  who  can  live  in 
the  assisted  unit,  at  admission  and 
during  the  family's  participation  in 
the  program.  (§  982.153(b)(8))  This 
new  provision  is  consistent  with  other 
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prorisioos  concerning  the  HA's 
authority  to  detennine  when  a  group 
of  persons  qualifies  as  a  "{amily" 
(§982.201(cX3)).  to  select  fiamiUes  for 
admission  to  the  program  (part  982, 
subpart  E).  and  to  approve  additional 
occupants  of  the  assisted  imit. 
(§982.S51(h)(2)) 
— '"Hie  HA  must  encourage  owners  to 
make  units  available  for  leasing  in  the 
program,  including  owners  of  suitable 
units  located  outside  areas  of  poverty 
and  racial  concentration. 
(§  982.153(b)(4)) 
—The  HA  is  responsible  for  ccmducting 
an  "informal  review"  of  certain  HA 
decisions  concerning  an  applicant  for 
participation  in  the  program. 
(§  982.153(b)(19)  and  §  982.554)  The 
final  rule  restores  the  distinctioo  in 
the  existing  nile  between  an 
"informal  review"  of  HA  dedsibns 
concerning  an  applicant  for 
participation,  ana  an  "informal 
hearing"  on  HA  decisions  concerning 
a  &mily  that  is  already  admitted  to 
the  program.  (See  §982.554  and 
§982.555) 
— ^The  HA  must  obtain  and  verify 
evidence  of  citizenship  and  eligible 
immigration  status,  as  required  by 
HUD  regulations  implementing 
statutory  restrictions  on  assisted 
occupancy  by  certain  nondtizens. 
(§  982.153(b)(9):  see  24  CFR  part  812) 
— ^The  HA  must  establish  and  adjust  a 
utility  allowance  for  tenant-supplied 
utilities.  (§982.153(b)(16)) 
— ^The  HA  muSt  administer  an  FSS 
program.  (§982.153(b)(22)) 
The  final  rule  also  specifies  that  the 
HA  bears  responsibility  to  affirmatively 
further  fair  housing  goals,  as  well  as  to 
comply  with  equal  opportunity 
requirements.  (§  982.153(b)(5)) 

K.  Administrative  Fee  Reserve 

The  rule  codifies  ACC  and  handbook 
provisions  concerning  the 
"administrative  fee  reserve"  (§982.155) 
This  account  was  formerly  called  the 
"operating  reserve".  The  administrative 
fee  reserve  is  credited  with  excess 
administrative  fees  earned  by  an  HA  in 
prior  years.  Generally,  if  funds  in  the 
reserve  are  not  needed  for  program 
administration  (to  the  end  of  the  last 
•ACC  funding  increment),  the  HA  has 
broad  discretion  to  use  administrative 
fee  reserve  funds  for  "other  housing 
purposes".  The  purposes  must  be 
consistent  with  State  and  local  law. 
(§  982.155(b)(1))  The  allowable  purposes 
may  include  housing  purposes  not 
connected  with  the  Section  8  programs. 

In  any  HA  fiscal  year,  the  HA  must 
use  foe  reserve  funds  for  program 
administrative  expenses  in  excess  of 
HUD  administrative  fees  for  the  year. 


Such  use  has  precedence  over  HA  use 
of  the  fee  reserve  for  other  non-program 
housing  purposes.  HUD  may  prohimt 
use  of  the  fee  reserve  for  certain 
purposes.  (§  982.155(b)(1))  In  addition, 
if  the  HA  fells  to  administer  the  program 
adequately,  the  HUD  field  office  may 
freeze  HA  use  of  fee  reserve  funds.  Ofr 
may  direct  the  HA  to  use  fee  reserve 
funds  to  improve  program 
administration  or  to  restore  funds 
disbursed  for  ineligible  expenses. 
(§  982.155(b)(3)) 

Comments  recommend  that  HUD 
should  relinquish  any  control  over  HA 
funds  in  the  administrative  fiae  reeerve. 
Administrative  fees  should  be  treated 
4ike  payments  to  other  contractors  for 
services  rendered.  Comments  also  ask 
HUD  to  clarify  when  the  HA  may  use 
fee  reserve  funds  for  "other  housing 
purposes." 

Tnese  recommendations  are  not 
adopted.  Funds  in  an  HA's 
administrative  fae  reserve  were  paid  to 
the  HA  by  HUD  to  administer  the  HA's 
Section  8  pro-am.  It  is  important  to 
assure  that  fee  reserve  funds  are  used 
first  to  cover  HA  administrative  costs  of 
the  HA's  Section  8  program,  and  onfy 
then  are  used  for  other  housing-related 
purposes.  The  regulatory  standiBrd  for 
use  of  fee  reserve  funds  leaves  the  HA 
great  flexibiUty  to  apply  the  funds  far 
local  housing  purposes. 

In  accordance  with  historical  program 
practice,  the  rule  provides  that  the  HUD 
field  office  may  freeze  or  direct  use  of 
reserve  funds  if  the  HA  has  not 
"adequately  administered"  any  Section 
8  program.  (§982.155(bH3))  Comment 
asks  HUD  to  clarify  the  methoddogy  frv 
determining  when  the  HA  is  not 
adequately  administering  the  program. 

HuD  believes  that  the  regulatory 
formula  provides  suffidoit  guidance  on 
the  basis  for  freezing  HA  use  of  funds 
in  the  administrative  fee  reserve.  This 
provision  is  designed  to  protect  program 
hmds.  and  provide  a  remedy  for  serious 
or  systemic  violations  of  program 
requiremmts  by  an  HA.  Such  violations 
can  occur  in  many  ways.  HUD  requires 
a  broad  authority  to  r««trict  HA  use  of 
administrative  fee  reserve  funds  if  the 
HA  is  not  running  the  program  in 
accordance  with  HUD  requirements. 

The  final  rule  adds  three  limitations 
on  the  HA's  authority  to  use  the 
administrative  fee  reserve  for  "other 
housing  purposes": 
— ^The  HA  board  of  commissioners  or 

other  authorized  HA  officials  must 

establish  the  maximum  amount  that 

may  be  charged  against  the 

administrative  fee  reserve  without 

specific  approval.  (§  982.155(b)(2)) 
— The  HA  may  only  use  the  reserve  for 

other  housing  purposes  if  the  funds 


are  not  needed  to  cover  HA 
administrative  expenses  throu^  the 
end  of  HUD's  funding  commitment 
under  the  ccmsolidated  ACC— that  is, 
to  the  end  of  the  term  of  the  last 
expiring  funding  increment 
(§  982.155(b)(1)) 
— HUD  may  prohibit  use  of 
administrative  fee  resnve  funds  for 
specified  purposes.  (§  982.155(bMl)) 

L  Depositary 

Program  funds  must  be  deposited  to 
and  disbursed  from  the  HA's  account 
with  a  financial  institution  acting  as 
program  depositary.  (§982.156)  The 
HUD  field  ofRce  can  freeze  depositary 
funds  by  giving  notice  to  the  dspoaitary 
institution  that  prohibits  the  depositary 
from  permitting  HA  withdrawals.  In  the 
final  rule,  the  HUD  notice  is  called  a 
"freeze  notice". 

Comments  say  that  HUD  also  should 
notify  the  HA  when  the  depositary  is 
frozen.  HUD  agrees.  The  rule  is  revised 
to  provide  that  HUD  must  give  the  HA 
a  copy  of  the  freeze  notice  from  HUD  to 
the  depositary. 

M.  Budget  and  Exp^diture 

Under  the  rule,  the  HA  must  comply 
with  HUD  program  regulaticms  and 
other  requirements.  (§  982.52(a))  HUD 
requirements  include  the  financial 
management  procedures  xequired  by 
HUD.  The  rule  does  not  state  the  details 
of  HUD-required  budget  and  accoimting 
procedures. 

"the  final  rule  is  revised  to  state  that 
the  HA  may  only  use  program  funds  in 
accordance  with  a  HUD-approved 
bud^.  (§  982.157(b)(1))  The  budget 
must  be  submitted  to  HUD  at  such  time 
and  in  such  form  as  HUD  requires. 
(§  982.157(a))  Previously,  these 
requirements  were  stated  in  the 
consolidated  ACC.  but  were  not 
explidUy  recited  in  the  program  rule. 

Comments  recommend  that  the 
Department  should  consolidate  the 
budget  and  requisition  process  Iot  the 
certificate  and  voucher  programs.  The 
Department  agrees,  and  has  established 
uniform  budget  procedures  for  the 
tenant-based  programl.  Of  course,  the 
budget  process  must  dontinue  to  reflect 
statutory  differences  in  the  program 
subsidy  computation  for  the  certificate 
and  voucher  programs. 

Comments  ask  HUD  to  eliminate 
separate  budgeting  and  finandal 
reporting  for  renewal  funding  (funding 
to  provide  continued  assistance  after  tiie 
end  of  an  ACC  funding  commitment). 
HUD  procedures  already  have  been 
changed  to  combine  budgets  and 
finandal  accounting  for  new  units  and 
renewals. 


N.  Progfwn  Records 

The  rule  codifies  and  clarifies  basic 
requirements  governing  the  HA's 
obligation  to  maintain  and  retain 
program  records.  (§982.158)  Comments 
approve  HUD's  clarification  of 
requirements  for  retention  of  program 
records. 

Comments  recommend  that  HUD 
should  reduce  the  burden  of  aooounting 
and  record-keeping  requirements. 
Commons  suggest  that  the  rule  should 
describe  what  record  media  are  allowred 
or  disallowed,  and  should  specify  that 
record-keeping  requirements  apply  to 
any  form  of  permanent,  retrie^le 
record  (including  electronic  rscords), 
n(^Just  paper  files. 

The  rule  provides  that  HUD  and  the 
Comptroller  General  must  be  allowed 
fiill  and  free  access  to  program  accounts 
and  records.  (§  982.158(c).  See  42  U.S.C 
1435)  Comments  suggests  that  the  rule 
should  state  specifically  that  such 
access  must  be  reasimable.  so  that 
examination  of  HA  records  doesn't 
jeopardize  HA  operation. 

'The  fi«al  rule  does  not  describe  vthA 
record-keeping  media  are  allowed  or 
prohibited  by  HUD.  Such  details  %vill  be 
provided  in  program  handbooks  or 
notices.  However,  the  rule  is  revised  to 
medfy  that  program  records  must  be  in 
the  form  prucribed  by  HUD. 
(§982.1S8(a)) 

Since  HAs  now  make  extensive  use  of 
computers  in  management  of  the 
program,  and  since  HAs  often  maintain 
major  program  record  systems  in 
computerized  form,  the  rule  qiedfies 
Uiat  the  HA  must  comply  with  HUD 
requirements  governing  "computerized 
or  electronic  forms  of  record-keeping". 
(§  982.158(a))  In  the  rule.  HUD  also 
recognizes  and  addresses  the  spefsial 
problems  in  examination  and  aiuit  of 
computerized  records.  Efiisctive 
examination  of  such  records  may 
require  knowledge  of  the  system 
(hardware  and  software),  and  of 
passwords,  commands  and  instructions 
needed  to  access  data  held  in  the 
system.  The  final  rule  spedfically 
provides  that  the  HA  must  grant  the 
examiner  (HUD  or  the  GAO)  full  and 
free  access: 

"to  compnterizad  or  other  electronic  records, 
and  to  any  computers,  equipment  or  bcilities 
containing  such  records,  and  shall  provide 
any  infonnation  or  assistance  needed  to 
access  the  records."  (1982.158(c)) 

The  rule  is  also  revised  by  restating 
terminology  and  language  for 
consistency  and  simplidty.  In 
particular,  the  rule  now  refers  to 
"records",  to  cover  all  the  various 
accounts,  forms  and  documentation 
used  to  maintain  program  information. 


and  imduding  all  of  the  media  in  which 
such  data  may  be  maintained. 

HUD  has  not  adopted  the 
recommwulation  to  specify  that  access 
must  be  reasonable.  Of  course,  all 
requirements  should  be  administered  in 
a  reasonable  feshion. 

An  HA  administering  Section  8  is  not 
subject  to  federal  Freedom  of 
Information  Ad  (FOIA)  and  Privacy  Ad 
requirements.  Comments  recommend 
that  an  HA  should  be  required  to  make 
program  reorads  available  for  public 
inspection  as  under  the  FOIA.  This 
recommendation  is  not  adopted.  The 
dedsion  whethw  to  release  or  deny 
release  of  program  information  generally 
tests  in  the  discretion  of  the  HA.  subjed 
to  any  restrictions  under  State  or  local 
law  (but  see  §  813.109(b)  concerning 
disclosure  of  information  obtained 
pursxiant  to  the  femily's  verification 
release  or  d>ns«it).   '  j 

O.  Conflict  of  Interest 

Under  the  rule,  certain  offidals  or 
employees  of  an  HA.  contradors. 
subcontradors  or  agents  of  an  HA.  and 
members  of  Congress,  are  prohibited 
from  holding  a  dired  or  indired  interest 
in  any  program  contrad  or  arrangement. 
(§  982.161(a))  Membors  of  these  classes 
must  disclose  their  interest  or 
prospective  interest  to  the  HA  and  to 
HUD.  (§  982.161(b))  As  in  the  past,  a 
HUD  field  office  may  waive  the  omflids 
requirements  "for  good  cause"  in  an 
individual  case.  (§  982.161(c)) 

A  comment  recommends  that  a 
request  for  waiver  should  be  deemed 
automatically  allowed  unless  rejeded  in 
30  days.  This  recommendation  is  not 
adopted. 

P.  Contract  Forms 

The  HA  must  use  the  contrad  and 
other  program  forms  prescribed  by 
HUD.  (§982.162)  Comment  asks  tiiat 
HUD  list  the  forms.  The  regulation  lists 
certain  basic  program  contracts  that 
must  be  used.  However,  the  rule  does 
not  give  a  complete  list  of  the  contracts 
and  other  program  forms.  A  HUD 
handbook  or  other  HUD  directive  will 
list  the  HUD-prescribed  forms.  There  is 
no  reason  to  clutter  the  regulation  with 
this  information. 

Q.  Fraud  Recovery 

Comments  state  that  an  HA  has  no 
incentive  to  recover  program  hmds  lost 
because  of  bad  debts  or  fraud.  In 
response.  HUD  notes  that  existing 
regulations  permit  an  HA  to  retain  fifty 
percent  of  Section  8  fraud  losses  that  the 
HA  is  able  to  recover  from  a  family  or 
owner  by  litigation,  court  order  or 
repayment  agreement.  (24  CFR  part  792; 
>  Section  326(d)  of  the  Housing  and 


Community  Development  Ad  of  1981 
(42  U.SX1 1437f  note),  as  amended  by 
106  Stat  3711. 10/28/92)  The  law  and 
regulation  are  intended  to  encourage 
HAs  to  investigate  and  pursue  fraud  and 
abtise  in  the  Section  8  program.  The  ru^a 
contains  a  cross-reference  to  the 
separate  regulation  on  Section  8  fraud 
recoveries.  (§  982.163)    . 

IV.  Leasing  a  Unit 

A.  Information  When  Family  Is  Selected 
1.  Briefing  and  Information  Packet 

When  a  family  is  seleded  to 
partidpate.  the  family  needs  to  know 
how  the  prg^ram  works.  The  HA  gives 
the  familyvi  oral  briefing,  and  an 
infonnation  packet.  In  the  HA  briefing, 
the  family  receives  a  broad  description 
of  how  the  program  works,  family  and 
owner  responsibilities,  and  areas  where 
the  family  can  lease  a  unit.  The 
information  packet  reinforces  the 
briefing,  and  supplies  more  detailed 
information  to  the  femily.  The  final  rule 
modifies  requirements  on  the  briefing 
and  information  packet.  (§982.301) 

In  the  final  mle,  several  elements  are 
removed  frtim  the  listing  of  items  that 
must  be  covered  in  the  oral  briefing,  but 
are  included  in  the  written  information 
packet — a  description  of  the  housing 

a uality  standards  (HQS),  and  of  fedors 
le  family  should  consider  in  renting  a 
unit. 

The  final  rule  drops  a  proposed 
provision  that  would  have  required  the 
HA  to  give  prospective  landlords 
information  about  the  family's  rental 
history  or  about  drug-trafficking  by 
family  memben.  Under  the  final  rule, 
the  HA  has  the  choice  whether  to 
furnish  this  type  of  information  to 
landlords.  (§  982.307(b)(2)]  The  HA  is 
only  required  to  tell  a  prospective 
Section  8  landlord  (from  information  in 
HA  records)  the  family's  cturent 
address,  and  the  family's  current  and 
prior  landlord.  The  HA  policy  on 
furnishing  other  information  about  the 
family  to  landlords  must  be  stated  in  the 
HA  administrative  pl^n.  (§  982.54(d)(7)) 
The  HA  policy  must  be  stated  in  the 
information  packet  for  the  femily. 
(§  982.301(b)(8)) 

The  oral  briefing  and  information 
packet  must  explain  where  the  femily 
may  lease  a  luiit,  inside  and  outside  the 
HA  jurisdidion.  (§  982.301(a)(l)(iii)  and 
§  982.301(b)(5))  If  tiie  family  qualifies  to 
move  outside  the  HA  jiuisdiction  under 
portability,  the  briefing  and  infonnation 
packet  must  explain  how  portability 
works.  (§  982.301(a)(2)  and 
§  982.301(b)(5)) 

The  final  rule  adds  a  new  provision 
that  if  the  jurisdidion  includes  any  high 
poverty  census  trad,  and  if  the  family 


UMI 


Fedaral  Rigiitw  /  Vol.  60.  No.  127  /  Monday,  July  3.  1995  /  Rules  and  Ragulations 


Fedanl  Kasiater  /  Vol.  60,  No.  127  /  Monday.  July  3.  1995  /  Rules  and  RegulaUons  34669 


is  living  in  such  a  census  tract,  the  HA 
briefing  must  explain  the  advantages  of 
moving  to  an  area  that  does  not  have  a 
.  coDcen^ation  of  poor  fiamiUes,  such  as 
improved  employment,  educatiaaal 
oppoiranities  and  decreesed  dropout 
rates.  In  the  briefing,  the  HA  may  not 
discourage  the  family  firom  choosing  to 
live  anywhere  in  the  HA  jurisdiction,  or 
outside  the  HA  jurisdiction  under 
portability  procedures.  (§  982.301(a)(3)) 

The  final  rule  provides  that  the 
briefing  packet  must  include  a  copy  of 
the  HUD  prescribed  "lease  addendum" 
(reqiiired  lease  language),  and  the  form 
of  request  for  lease  approval. 
(S  982.301(b)  (6)  and  (7)) 

The  proposed  rule  would  have 
required.that  the  HA  supply  the  family 
certain  types  of  information  on 
prevention  of  lead-based  paint 
poisoning.  The  final  rule  provides  that 
the  HA  must  give  the  family  the  HDD- 
prescribed  lead-based  paint  brochure. 
(§982.301(b)(ll)) 

2.  Information  About  Landlords 

The  proposed  rule  would  have 
provided  tnat  if  requested  by  the  family, 
the  HA  would  give  the  family  available 
infonnation  about  prospective 
landlords.  Comments  state  that  the  HA 
^ould  provide  information  about 
"units",  rather  than  about  prospective 
"landlords".  Other  comments  state  that 
the  HA  should  not  be  allowed  to  release 
landlord  information  without  the 
landlord's  consent,  or  that  HAs  may  be 
accused  of  steering  families  to  landl<»ds 
in  particular  areas.  HUD  has  not 
fioUowed  these  suggestions. 

The  final  rule  requires  that  the 
briefing  packet  include  a  list  of 
landlords  or  other  parties  known  to  the 
HA  who  may  be  willing  to  lease  a  unit 
to  the  family,  or  help  the  family  find  a 
unit.  (§982.301(b)(13))  The  list  may 
include  owners  or  rental  agents  for 
specific  properties  or  units  knoMm  to  the 
HA  (for  example,  an  apartment  house 
with  imits  rented  to  other  program 
(larticipants).  or  entities  tbiat  may 

f>rovide  access  to  numerous  units  and 
ocations  in  the  local  market,  such  as 
real  estate  agents,  rental  agents  or  social 
service  agencies  with  listings  of  possible 
rental  openings.  The  HA  may  or  may 
not  provide  a  listing  of  specific  "imits". 
The  name  of  a  single  listing  agent  may 
provide  access  to  many  specific  units  in 
the  local  housing  market. 

In  providing  bstings  to  assist  a  family, 
the  HA  is  subject  to  general  program 
requirements  designed  to  protect  the 
family's  practical  and  legal  fieedom  to 
search  for  an  available  unit.  The  HA 
may  not  discourage  the  family  from 
choosing  to  live  anywhere  in  the  HA 
jurisdiction,  or  outside  the  HA 
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jurisdictitm  under  portability 
procedures.  (§  982.301(a)(2)).  The  HA 
may  not  directly  or  indirectly  reduce  the 
family's  opportunity  to  select  amcmg 
available  units.  (§  982.353(0)  These 
general  requirements  apply  both  to  the 
provision  of  landlord  and  agent  listings 
to  the  family,  and  to  other  aspects  of 
program  administration.  TheHA  may 
not  design  such  Usts  in  order  to  steer 
families  to  paiticular  areas,  thereby 
reducing  a  family's  opportunity  to  select 
available  imits.  or  discouraging  the 
family  from  living  anywhere  the  family 
may  choose. 

At  the  same  time,  the  rule  leaves  the 
HA  broad  discretion  and  authority  to 
provide  information  to  families  in  a 
practical  and  helpful  way.  The  HA  is 
not  reouired  to  provide  a  listing  of  every 
possible  landlord  known  to  the  HA.  The 
rule  does  not  state  that  the  HA  must 
provide  any  specific  number  of  listings. 

Comments  suggest  that  the  HA  should 
be  required  to  give  the  tenant  a  list  of 
owners  that  are  barred  bom 
participation,  so  famiUes  don't  waste 
time.  HUD  agrees  that  such  infonnation 
mi^t  be  helpful  in  some  markets,  or  far 
some  owners  or  tmits.  HoMrever.  HUD  is 
not  persuaded  that  this  practice  will  be 
universally  beneficial,  or  should  be 
mandated  by  federal  regulation.  In  many 
cases,  it  may  be  difficult  for  tenants  to 
correlate  lists  of  barred  "ownws"  with 
listings  of  units  available  for  rental  in 
the  local  market. 

3.  Information  for  Disabled  Persons 

The  proposed  rule  would  have 
required  that  if  a  member  of  the  family 
were  disabled,  the  HA  must  have 
provided  information  about  current 
"available"  accessible  units  known  to 
the  HA.  Comments  state  that  the  HA 
does  not  know  whether  housing  is 
available.  Comments  also  state  that  the 
HA  should  be  required  to  give  the 
family  information  available  to  the  HA 
of  locations  and  contacts  for  accessible 
housing  or  other  assistance. 

HUD  agrees  that  HAs  can  only  furnish 
available  infomiation  on  possible 
openings  in  accessible  units.  The  final 
rule  provides  that  at  the  request  of  a 
family  that  includes  a  disabled  person  . 
the  HA  must  provide  a  current  Usting  of 
accessible  units  "known  to  the  HA  that 
may  be  available"  for  rental  to  program 
participants.  (§982.301(b)(14)  (emphasis 
supplied)) 

Comments  suggest  that  the  oral 
briefing  should  use  appropriate 
procedures  for  communication  with  the 
disabled.  Existing  HUD  regulations  at  24 
CFR  part  8  prohibit  discrimination 
against  disabled  persons  in 
administration  of  HUD  assistance 
programs.  Section  8.6  of  these 


regulations  requires  recipients  to  take 
appropriate  steps  to  assure  effective 
communication  with  applicants  and 
beneficiaries.  The  present  rule  is  revised 
by  adding  a  refsrenoe  to  these 
requirements.  (§962.301(aM4)) 

B.  Giving  an  Owner  Infonnation  About 
a  Family 

The  proposed  rule  would  have . 
provided  that  the  HA  must  give  a 
prospective  owmer  informadcm  in  the 
HA's  possession  about  rental  history  or 
drug-trafficking  by  memben  of  the 
family. 

Some  comments  agree  that  HUD 
should  require  or  allow  the  HA  to 
release  information  about  the  family  to 
a  prospective  Section  8  owner.  The 
commoDts  claim  that  providing  the 
informaticHi  to  ownera  will  improve 
relations  between  the  HA  and  landlords. 
Comments  state  that  the  HA  should  both 
infmn  the  family  about  the  owmer.  and 
the  owner  about  the  family. 

Other  comments  contend  that  the  HA 
should  not  act  as  a  clearinghouse  for 
tenant  information.  HUD  should  not 
require  or  allow  an  HA  to  give  landlords 
infcxmation  about  prospective  tenants. 
Determination  of  tenant  suitability  is  the 
responsibility  of  the  owner.  The  HA 
should  not  be  involved  in  owner 
screening  of  tenants.  The  owner  can 
check  tenant  rafsrences.  The  proposed 
and  final  rule  provide  that  the  HA  must 
tell  the  owner  that  the  HA  has  not 
screened  the  family  for  suitability,  and 
that  sudi  screening  is  the  owner's 
responsibility.  Comments  agree  that  the 
HA  should  so  inform  the  owner. 

Hie  rule  is  revised  to  add  a  new 
provision  stating  that: 

"0«*iiers  are  permitted  and  enoouragad  to 
screen  families  on  the  basis  of  their  tenancy 
histwies.  An  o%imer  may  consider  a  family's 
background  with  respect  to  such  fKtors  as: 

(1)  Payment  of  rent  and  utility  bills: 

(2)  Caring  for  a  tmit  and  premises; 

(3)  Respecting  the  rights  of  others  to  the 
peaceful  enji^ment  of  their  housing; 

(4)  Dnig-reiated  criminal  activity  or  other 
criminal  activity  that  is  a  threat  to  the  life. 
saiiBty  or  property  of  others;  and 

(5)  Compliance  with  other  essential 
conditions  of  ten^<icy/'  ($  982.307(a)(2)) 

Comments  state  that  the  release  of 
informatirai  about  a  family  to 
prospective  owners  may  expose  the  HA 
to  potential  legal  liability,  or  violate 
confidentiality  requirements  imder 
federal  or  State  law.  The  obligation  for 
the  HA  to  give  landlords  infonnation  on 
prospective  tenants  adds  a  new 
Dureaucratic  requirement,  and  forces  an 
HA  to  m<>ipt<»in  rental  or  behavioral  data 
on  individual  tenants.  Comments  note 
that  HA  release  of  tenant  information 


may  block  the  fomily's  effort  to  find 
suitable  housins. 

Comments  asK  HUD  to  clarify  what 
types  of  "rental  history"  must  be 
communicated  to  a  prospective 
Umdloid:  Whether  this  term  means  rent- 
paying  history,  and  whether  the 
requirement  is  litoited  to  bona  fide  file 
inrormatim  or  first  hand  information. 

Other  comments  note  HA  files  may 
contain  hearsay,  or  inacciuate  or 
disputed  information  about  the  family. 
Comments  state  that  the  HA  should  not 
release  tenant  information  unless  the 
HA  obtained  the  information  as  the 
family's  landlord,  or  has  other  direct 
knowledge  that  the  infonnation  is 
truthfol.  Comments  state  that  the  HA 
should  not  give  out  information  without 
a  release  fiom  the  tenant,  or  that  the 
family  should  have  the  right  to 
challenge  infonnation  in  the  HA  file. 
HA  communication  gives  legitimacy  to 
allegations  of  a  prior  landlord. 
Conunents  also  stiggest  that  landlords 
don't  need  information  fiom  the  HA 
since  landlords  can  check  references, 
and  criminal  convictions  are  a  matter  of 
public  record. 

The  final  rule  provides  that  when  a 
family  wants  to  lease  a  dwelling  imit, 
the  HA  "may  offer"  an  owner  HA 
infcHrmaticn  about  family  tenancy 
history  or  drug  trafficking. 
(§  982.307(b)(2))  The  rule  does  not 
require  the  HA  to  release  the 
information. 

However,  the  final  rule  provides  that 
the  HA  must  give  the  owner 
— ^The  family's  current  address,  as 

shown  in  the  HA  records. 
—The  name  and  address  (if  known  to 

the  HA)  of  the  landlord  at  the  family's 

ciurent  and  prior  address. 

(S  982.307(b)(1)) 

The  final  rule  requires  the 
information  packet  for  a  newly  selected 
femily  to  include  a  statement  of  the  HA 
policy  on  providing  information  to 
ownera..(§ 982.301(b)(8))  The  HA  must 
give  the  same  types  of  information  to  all 
families  and  to  all  ownera. 
(§  982.307(b)(3)) 

Under  the  final  rule,  the  policy  on 
release  of  family  information  to 
prospective  landlords  rests  in  the  hands 
of  the  HA.  the  local  agency  charged  vdth 
administration  of  the  tenant-based 
program.  The  final  role  merely  confirms 
that  HAs  "may"  offer  the  owner 
information  about  the  family  in  the 
HA's  possession,  thus  confirming  that 
there  is  no  federal  bar  to  release  of 
tenant  information.  However,  the  choice 
to  exercise  this  option  isthe  election  of 
the  HA.  Some  HAs  will  wish  to  release 
available  information  On  program 
families,  to  enhance  general  owner 


confidence  and  willingness  to  lease 
units  imder  the  tenant-based  programs. 
Other  HAs  will  elect  to  avoid  the  legal 
ejqxMuro  and  potential  administrative 
problems  in  processing  or  releasing 
tenant  information. 

In  stxaa  States,  there  may  be  State  or 
local  laws  affecting  release  of  tenant 
information  to  ownns.  Such  laws  may 
require  the  release  of  such  information, 
or  may  restrict  the  release  of  the 
infonnation.  The  federal  regulation  is 
not  intended  to  pre-empt  the  operation 
of  such  State*  or  local  laws. 

If  the  HA  wants  to  release  tenant 
information,  the  HA  must  adopt  a  polic)' 
on  providing  information  to  ownen.. 
The  release  of  information  by  the  HA 
may  not  be  left  to  casual  ad  hoc 
decisions  of  HA  officials,  but  must  be 
based  on  an  explicit  HA  policy. 

C.  Requesting  HA  Approval  To  Lease  a 
Unit 

After  a  bmily  is  selected,  the  HA 
issues  a  certificate  or  voucher  to  the 
family.  The  family  may  search  for  a 
unit.  The  family  must  get  HA  approval 
to  lease  a  unit  with  assistance  in  the 
program.  The  final  rule  restates  and 
clarifies  the  procediue  for  requesting 
HA  approval.  (§982.302;  §982.303; 
§982.305:  §982.306) 

The  proposed  rule  would  have 
provided  that  the  family  requested 
approval  to  rent  the  unit,  but  did  not 
rerar  to  a  "request  for  lease  approval". 
Hie  old  program  rales  provided  that  a 
family  submitted  a  request  for  lease 
approval  to  the  HA.  Public  comments 
state  the  rale  should  keep  the  / 

requirement  to  submit  a  request  for 
lease  approval.  Comments  note  that  a 
request  for  lease  approval  is  signed  by 
the  landlord,  confirms  the  landlord's 
agreement  to  rent  the  unit,  and  gives 
basic  information  on  terms  of  the 
proposed  leasing.  The  form  of  the 
request  for  lease  approval  facilitates 
review  by  the  HA. 

The  final  rale  provides  that  the  family 
must  submit  a  request  for  lease 
approval,  and  a  copy  of  the  proposed 
lease,  during  the  term  of  the  certificate 
or  voucher.  (§  982.302(c))  The  HA  has 
the  discretion  to  permit  a  family  to 
submit  more  than  one  request  at  a  time. 
(§  982.302(b))  The  final  rale  also  states 
that  the  HA  may  specify  the  procedure 
for  requesting  approval  to  lease  a  unit, 
and  that  the  family  must  submit  the 
request  "in  the  form  and  manner 
required  by  the  HA".  (§ 982.302(d)) 

D.  Term  of  Certificate  or  Voucher 

The  family  must  request  lease 
approval  during  the  term  of  the 
certificate  or  voucher  issued  by  the  HA. 
Extension  or  suspension  of  the  term 


gives  the  family  more  time  to  find  a  unit 
and  request  HA  approval.  (§  982.302; 
§982.303) 

Comments  offer  different 
recommendations  on  the  extent  of  HA 
discretion  to  limit  the  term  of  a 
certificate  or  voucher.  Some  comments 
stress  that  an  HA  should  be  required  to 
give  a  family  ample  time  to  use  a 
certificate  or  voucher.  Other  comments, 
state  that  HAs  should  have  broad 
discretion  to  set  local  policies  on  the 
certificate  or  voucher  term,  and 
concerning  any  extension  or  suspension 
of  die  term.  Comments  note  that  the 
administrative  plan  should  include  the 
HA  standards  for  granting  extensions  of 
the  term. 

Comments  assert  that  the  initial  term 
should  be  longer  than  60  days,  or  that 
the  HA  should  be  required  to  extend  the 
'  initial  term.  Some  comments  state  that 
families  need  more  time  to  find  housing, 
or  to  find  imits  in  non-minority  or  non- 
poverty  neighborhoods.  A  comment 
recommends  that  the  certificate  or 
voucher  should  have  an  initial  120  day 
term.  The  comment  states  that  the  HA 
should  be  required  to  grant  further 
extension  if  the  family  has  niade 
reasonable  efforts  to  find  housing  during 
the  initial  term. 

Other  comments  state  that  HUD 
should  retain  the  maximum  120  day 
term  (60  days  plus  an  extension  of  up 
to  60  days)  as  under  the  old  rale.  120 
days  is  a  reasonable  time  tojfind  a  uhit. 
Comments  also  state  that  alnwing  HA 
discretion  to  set  longer  terms  allows  too 
much  variation  between  local  HA 
programs. 

Some  comments  state  that  the  rales 
should  require  the  HA  to  suspend  (toll) 
running  of  the  term  when  the  family  has 
asked  the  HA  for  approval  to  lease  a 
unit,  and  is  waiting  for  HA  action  on  the 
family's  request.  Unless  the  HA  grants  a 
suspension,  the  term  continues  to  ran, 
and  the  family  may  be  discouraged  from 
trying  to  lease  a  unit  in  non-minority  or 
non-poverty  areas.  The  family  cannot 
control  the  time  used  by  the  HA  in 
deciding  to  approve  or  disapprove  the 
unit.  The  family  may  not  have  time  to 
find  another  unit  if  the  original  unit  is 
disapproved.  Other  comments  suggest 
that  suspension  is  unfoir  to  other 
applicants  waiting  for  housing. 

Under  previous  HUD  rales,  the  initial 
term  of  a  certificate  or  voucher  was  a 
minimum  of  60  days.  At  its  discration, 
the  HA  could  extend  the  initial  term  up 
to  a  maximum  of  120  days  from  the 
beginning  of  the  initial  term.  This  basic 
60  day  to  120  day  pattern  is  continued 
in  the  final  rale.  Tbe  proposed  rale  did 
not  set  any  maximum  term.  The  HA 
could  decide  whether  to  grant 
extensions,  and  the  length  of  any 
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axtensiaa.  The  final  rale  provides,  as 
under  the  old  rule,  that  the  initial  term 
plus  any  extensions  may  not  exceed  a 
total  of  120  days.  (§982.303(b)(l}) 

The  fiunily  may  ask  the  HA  to  extend 
the  term  up  to  tlw  120  maximum  as  a 
reasonable  aocommodation  far  a 
disabled  person.  (§  982.303(b)(2))  If  the 
HA  believes  that  a  longer  time  is 
necessary  for  this  purpose  in  a  special 
case.  HUD  will  consider  a  request  for 
regulatory  waiver  of  the  120  day 
maximum. 

At  its  discretion,  in  aoccMxiance  with 
HA  policy  as  described  in  the 
administrative  plan,  an  HA  may  grant  a 
"suspensicm"  (tolling)  of  the  certificate 
or  voucher  term  if  the  family  submits  a 
request  for  leese  approval  during  the 
term  of  a  certificate  or  voucher. 
(§  982.303(c))  "Suspension"  means 
stopping  the  clock  on  the  term  of  a 
family's  voucher  or  certificate  after  the 
family  submits  a  request  for  lease 
approval.  (§982.4;  $  982.54(d)(2))  The 
final  rule  permits  the  HA  to  grant  a 
suspension  for  "any  part  of  the  period 
running  from  the  family's  request  for 
lease  approval  up  to  the  time  when  the 
HA  approves  or  denies  the  request. 
(S  982.303(c)) 

The  rule  requires  the  HA  to  establish 
in  the  administrative  plan  a  policy  on 
when  and  whether  extensions  or 
suspension  of  the  term  may  be  granted, 
including  how  the  HA  decides  whether 
to  grant  extensions  or  suspensions,  and 
the  length  of  any  extension  or 
suspension.  (§  982.54(d)(2)) 

E.  HA  Approval  To  Lease  a  Unit 

The  HA  must  determine  that  a  unit 
meets  program  requirements.  Before 
approving  rental  of  a  unit  with 
assistance  under  the  program,  the  HA 
must  determine  that: 
— The  unit  is  eligible  housing; 
— HA  inspection  shows  that  condition 

of  the  tmit  satisfies  the  housing 

quality  standards  (HQS); 
— ^The  lease  is  approvable  and  includes 

the  "lease  addendum"  language 

required  by  HUD; 
— ^The  rent  to  owner  is  reasonable;  and 
— If  the  unit  will  be  assisted  under  the 

certificate  program,  the  total  of 

contract  rent  plus  any  allowance  for 

tenant-paid  utilities  does  not  exceed 

the  FMR/exception  rent  limit. 

(§  982.305(a))  The  HA  may  not 

execute  a  HAP  contract  until  all  these 

requirements  are  satisfied. 

The  rule  provides  that  all  of  the 
following  actions  must  be  completed 
before  the  beginning  of  the  lease  term: 
— ^The  HA  has  inspected  the  unit,  and 

determined  that  the  unit  satisfies  the 

HQS; 


—The  landlord  and  the  tenant  have 

executed  the  leese:  and 
—The  HA  has  approved  leesing  of  the 

unit  in  accordance  with  HUD 

requirements.  (S9e2.305(b)) 

A  public  ccnunent  states  that  the  rule 
should  allow  an  HA  to  execute  the  HAP 
conbact  up  to  60  dajrs  after 
commencement  of  the  lease.  Another 
comment  argues  that  execution  of  the 
HAP  contract  before  the  HA  has 
approved  the  unit  would  force  the  HA 
to  pay  rent  to  the  owner  before  the  HA 
has  approved  the  unit  and  tlie  lease.  The 
final  rule  is  consistent  with  the 
reccMnmendations  in  these  comments. 

The  final  rale  requires  that  the  HAP 
contract  must  be  executed  no  later  than 
60  days  from  the  beginning  of  the  lease 
term.  (§  982.305(c)(1))  However,  the  HA 
must  use  "best  efi'orts"  to  execute  the 
HAP  contract  before  the  beginning  of 
the  lease  term.  The  HA  may  not  approve 
the  unit  or  execute  the  HAP  contract 
until  the  HA  has  determined  that  the 
unit  and  leese  meet  all  program 
requirements.  (§  982.305(a)) 

Comments  object  to  the  requirement 
that  the  lease  must  be  executed  before 
the  beginning  of  the  lease  term.  The 
final  rule  retains  this  requirement. 

From  the  beginning  of  the  lease  term, 
the  fiamily's  tenancy  must  be  subject  to 
the  statutory  and  basic  tenancy 
requirements  stated  in  the  required 
lease  addendum.  By  execution  of  the 
lease,  containing  the  required 
provisions,  the  lease  requirements  are 
contractually  binding  on  the  owner  and 
the  tenant.  Ilie  lease  makes  explicit  the 
intention  of  the  family  and  the  owner  to 
establish  a  tenancy  in  accordance  with 
requirements  of  the  tenant-based 
programs. 

Lease  execution  before 
commencement  of  the  lease  term  is  not 
difficult.  Each  family  is  given  a  copy  of 
the  lease  addendum  in  the  information 
packet.  In  general,  owners  are  also 
familiar  with  this  requirement.  The 
requirement  to  execute  the  lease  before 
the  commencement  of  the  term  is  also 
consistent  with  general  practice  in  the 
private  rental  market. 

The  HA  may  not  approve  the  imit  or 
execute  the  HAP  contract,  until  the  HA 
determines  that  the  tenancy  meets  all 
program  requirements  (as  listed  in  the 
rale).  (§  982.305(a))  The  HA  must  make 
"best  efforts"  to  execute  the  HAP 
contract  before  the  beginning  of  the 
lease  term.  (§  982.305(c)(1))  The  HAP 
contract  must  be  executed  within  a 
maximiun  of  60  calendar  days  fit>m  the 
beginning  of  the  lease  term. 
(§  982.305(c)(1))  In  accordance  with 
normal  administrative  fee  procedures, 
the  HA  receives  its  administrative  fee 


for  eech  whole  month  the  unit  is  under 


The  rule  is  revised  to  clarify  what 
happens  if  the  HAP  contract  is  not 
executed  before  the  beginning  of  the 
lease  term.  The  final  ride  provides  that: 
—The  HA  may  not  pay  any  housing 
assistance  payment  to  the  awnet  until 
the  HAP  contract  has  been  executed. 
(S  982.305(c)(2)) 
—If  the  HAP  contract  is  executed  during 
the  first  60  days  of  the  lease  term,  the 
HA  will  pay  housing  assistance 
payments  after  execution  of  the  HAP 
contract  (in  accordance  with  the  terms 
of  the  HAP  contract),  to  cover  the 
portion  of  the  lease  term  before 
execution  of  the  HAP  contract  (a 
maximum  of  60  da3rs). 
(§  982.305(c)(3)) 
— ^Any  HAP  ocmtract  executed  after  the 
60  days  period  is  void,  and  the  HA 
may  not  pay  any  housing  assistance 
payment  to  the  owner. 
(S  982.305(c)(4)) 

Comments  recommend  that  the  rale 
diould  require  the  HA  to  approve  the 
unit  and  leese  in  a  specific  short  period 
from  submission  of  the  family  request 
for  lease  approval.  A  period  of  7  days 
is  suggested.  The  recommendation  to 
prescribe  a  rigid  uniform  period  from 
family  submission  to  HA  approval  is  not 
adopted.  The  imposition  of  a  uniform 
deadline  is  not  practical  for  HAs 
operating  in  diffnent  housing  markets, 
and  as  applied  to  the  special 
circumstances  of  particular  cases — for 
example,  time  needed  so  that  an  owner 
can  correct  HQS  deficiencies.  As  noted 
above,  howevw,  the  HA  must  execute 
the  HAP  contract  within  OO^ays  after 
commencement  of  the  tenancy. 

F.  HA  Disapproval  of  Owner 

1.  Mandatory  Denial 

The  rale  requires  that  the  HA  must 
not  approve  rental  of  a  unit  from  an 
owner  if  the  owner  is  subject  to  certain 
federal  sanctions  (debarment, 
suspension  or  denial  of  participation 
under  24  CFR  part  24).  (§  982.306(a)) 
The  HA  may  or  may  not  know  that  an 
owner  is  subject  to  these  sanctions.  The 
final  rale  therefore  specifies  that  the 
HA's  obligation  to  reject  the  owner  only 
applies  if  the  HA  has  been  informed  of 
this  fact  by  HUD  or  some  other  source. 

The  proposed  rale  would  also  have 
provided  that  the  HA  could  never 
approve  rental  from  the  owner  if  HUD 
had  initiated  an  enforcement  action 
under  the  Fair  Housing  Act.  The  final 
rale  is  revised  to  provide  that  the  HA 
must  not  approve  rental  from  the  owner 
if  so  directed  by  HUD  when  the  owner 
has  been  the  subject  of  equal 
opportunity  enforcement  proceedings. 


(§  982.306(b))  Automatic  disapproval  of 
owners  wko  have  committed  fair 
housing  violations  might  bponta  to 
deny  housing  oppoitimities  far  low- 
income  (H-  minority  families.  Such 
automatic  denial  may  be  inconsistent 
with  fair  housing  poUdes.  The 
appropriate  remedy  should  therefore  be 
detennined  by  HUD  in  the 
drcumstanoes  of  the  particular  case. 
In  addition,  the  final  rule  Gooadeos 
the  description  of  the  proceedings  for 
which  suon  refectian  should  apply.  The 
HA  must  dinpprove  the  owner  (when 
directed  by  HUD)  i£ 
—The  federal  government  has  instituted 
an  administrative  or  judicial  action 
against  ^e  owner  ftv  viofatton  of  the 
Fair  Housing  Act  or  othor  federal 
equal  opportunity  requirements,  and 
such  adion  is  pending. 
—A  court  or  administrative  agency  has 
determined  that  the  ovmer  violated 
the  Fair  Housing  Act  or  other  fedetal 
equal  opportunity  requirements. 
(S  982.306(b)) 

"rhe  new  provisions  cover  fair  housing 
enforcnnent  actions: 
— By  administrative  at  judicial  action. 
—For  violation  of  the  Fair  Housing  Act 
or  other  equal  opportunity 
requirements. 

Comments  suggest  that  the  HA  should 
only  be  requiredto  reject  an  owner   . 
because  of  complaints  referred  by  the 
HA  to  a  fair  housing  enforcement 
agmcy.  Iliis  comment  is  not  adopted. 
Rejection  of  an  owner  supports  federal 
fair  housing  statutes,  regardless  of 
whether  the  complaint  originated  with 
the  HA  itself. 

2.  Discretionary  Denial 

The  rale  provides  that  the  HA  has 
administrative  discretion  to  dmy 
approval  to  lease  a  unit  from  an  owner 
in  certain  other  specified  cases. 
(§  982.306(c)) 

The  proposed  rale  would  have 
provided  that  the  HA  could  deny 
approval  if  the  owner  had  not  paid  State 
or  local  real  property  taxes.  Conunents 
both  support  and  object  to  allowing  or 
requiring  the  HA  to  refuse  approval  of 
an  assisted  tenancy  on  this  ground.  The 
final  rale  permits  the  HA  to  deny 
approval  if  the  owner  has  not  paid  State 
or  local  real  estate  taxes,  fines  or 
assessments.  (§  982.306(c)(6))  The  rule 
does  not  direct  the  HA  to  exercise  this 
authority.  Each  local  HA  has 
administrative  discretion  whether  or  not 
to  reject  owner  participation  for  this 
reason.  By  rejecting  participation  of 
owners  who  have  not  paid  local  levies, 
the  HA  gives  the  locality  leverage  for 
collection  of  delinquent  accounts. 
Under  the  final  rale,  the  HA  may 


ffxappiaa  thls  discTBtion  for  non-payment 
of  local  fines  at  assessments,  in  addition 
to  local  reel  property  taxes. 

"nie  propoeed  rule  wrould  have 
provided  uat  the  HA  could  deny 
qiproval  to  lease  a  unit  from  an  owner 
who  had  committed  fraud  or  made  any 
fidse  statement  in  connection  with  anv 
federal  housing  program.  The  final  rule 
amends  and  faraadens  this  language  to 
provide  that  the  HA  may  deny  approval 
if  the  owner  has  committed  "fraud, 
bribery  (x  any  other  cnrupt  or  criminal 
act"  in  connection  with  a  federal 
housing  program.  ($  982.306(c)(2)) 

The  revisian  protects  the  integrity  and 
purpose  of  ffsdwal  housing  assistance. 
The  revision  is  intended  to  make  clear 
that  the  HA  has  broad  authority  to  reject 
participation  of  a  Section  8  owner  who 
has  engaged  in  bribery  or  any  other 
corrupt  or  criminal  activity  refated  to  a 
federal  housing  program.  The  HA  may 
decline  to  accept  an  owner,  regardless  of 
wdiether  the  owner's  crime  meets  the 
technical  indicia  of  "firaud"  as  defined 
by  federal  or  State  law.  In  a  parallel 
revision,  the  rule  also  provides  that  the 
HA  may  deny  or  terminate  assistance  for 
a  family  that  has  committed  corrapt  or 
criminal  acts  in  a  federal  housing 
program.  (§982.551(k);  §  982.552(b)(5)) 

Tne  rale  provides  that  the  HA  may 
reject  an  owner  who  has  engaged  in 
"drag-trafficking".  (§  982.306(c)(3))  As 
defined  in  the  rale  (§  982.4),  this  term 
refers  to  commercial  drag-dealing 
(manufacture,  sale  or  distribution  of 
narcotics),  but  does  not  cover  illegal 
drag  use.  Comments  ask  why  the  rule 
only  allows  the  HA  to  reject  an  owner 
who  engages  in  drag-trafficking,  but  not 
for  any  other  drag-related  criminal 
activity.  HUD  believes  that  the  rale  is 
appropriately  targeted  at  allowing  the 
HA  to  bar  drug  dealing  owners  fiiom  its 
prMram. 

The  HA  may  reject  an  owner  with  a 
"history  or  practice"  of  violatuig 
Section  8  HQS  or  applicable  housing 
standards  under  other  federal  housing 
programs.  (§  982.306(c)(4))  Comments 
mistakenly  assert  that  the  rale  would 
require  the  HA  to  reject  a  unit  if  any 
owner  has  a  history  of  minor  HQS 
violation.  In  fact,  the  rule  leaves  the 
decision  whether  to  reject  an  owner  to 
the  HA's  administrative  discretion. 
Conunents  recommend  that  HUD  should 
define  "history  or  practice".  HUD 
believes  that  this  is  a  sufficient 
description  of  the  case  to  be  covered. 
The  individual  HA  may  more  precisely 
focus  on  types  of  owner  behavior  that 
should  be  reason  for  rejecting  owner 
participation. 

The  rale  specifies  that  for  purpose  of 
the  provisions  on  HA  disapproval  of  an 
owner,  the  term  "owner"  includes  a 


"principal  at  other  interested  party". 
(§  982.306(e))  Rental  real  estate  is  often 
held  by  a  legal  entity  such  as  a  limited 
partnership  or  corporation,  rather  than 
an  individual.  A  real  estate  investOT  may 
have  an  interest  in  various  properties 
held  in  the  name  of  different  legal 
entities,  or  may  have  an  interest  in 
various  partnorships  or  enterprises.  The 
rule  clarifies  that  the  "owner"  is  not 
merely  die  nominal  entity  that  holds 
legal  title  to  the  property  to  be  rented, 
but  also  covers  other  persons  with  an 
actual  interest  in  the  property.  In 
applying  the  authwity  for  rejection  of  an 
"owner"  in  specific  cases,  the  HA  may 
penetrate  the  veil  of  the  form  of 
ownership.  The  HA  may  deny  approval 
to  rent  a  unit  from  an  entity  in  which 
the  principal  or  other  interested  parties 
have  engaged  in  activities  that  are 
grounds  for  denial.  For  example,  the  HA 
may  deny  approval  to  rent  fiom  a 
partnership  where  a  general  or  limited 
partner  has  committed  fraud  in 
connection  with  a  federal  housing 
program. 

Comments  recommend  that  HUD 
should  require  disclosure  of  any 
individual  or  corporation  with  an 
ownership  interest  of  more  than  10 
percent.  "The  HA  may  require  a 
prospective  owner  to  disclose 
ownership  information,  so  that  the  HA 
can  determine  if  the  owner  should  be 
rejected  or  approved.  However.  HUD 
will  not  direct  HAs  to  require 
disclosure,  and  will  not  regulate  the 
nature  or  form  of  owner  disclosure. 

Comments  recommend  that  HUD 
should  allow  an  HA  to  rfject  an  owner 
who  has  used  foul  language  or  threats 
against  HA  staff  or  tenants.  This 
comment  is  not  adopted. 

3.  HA  Policy 

Comments  suggest  that  an  HA  should 
not  have  discretion  to  decide  the  criteria 
for  disapproving  owners.  The  HA 
should  only  determine  whether  an 
owner  has  committed  an  action  that  is 
grounds  for  disapproval.  Comments  also 
recommend  that  the  rale  should  require 
an  HA  to  use  the  same  criteria  for 
approval  or  disapproval  of  all  owners. 
Comments  state  that  HUD  should  only 
permit  disapproval  based  on  reliable 
and  credible  evidence,  and  that  the  HA 
should  only  be  allowed  to  disapprove 
an  owner  because  of  "recent"  owner 
action. 

The  final  rale  provides  that  the  HA 
administrative  plan  must  include  the 
HA  policies  on  disapproval  of  owners. 
(§982.S4(d)(8))  Since  HUD  has 
eliminated  the  requirement  for  HUD 
approval  of  the  administrative  plan,  the 
HA  policies  on  owner  approval  are  not 
routinely  submitted  for  HUD  review  or 
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q>provaL  (Of  course.  HA  administrative 
policy  umI  practice  are  subfect  to  HUD 
audit,  review  and  required  revision.) 

HAS  may  onlv  reject  ownere  for  any 
of  the  grounds  usteid  in  the  rule. 
However.  HAs  retain  broad  discration  is 
deriding  whether  and  how  to  exercise 
the  authwi^  to  reject  owners  for  any  of 
the  allowable  discretionary  grounds. 
Hie  HA  may  determine  the  practicality 
and  benefit  of  refecting  ovmers  for  such 
grounds,  in  the  locality,  and  as  applied 
to  the  drcumstanoes  of  eech  indi^dual 


Hie  decision  to  reject  the  owner  rests 
in  the  discretion  of  the  HA.  HUD  will 
not  require  the  HA  to  establish  any 
special  type  of  process  or  evidentiary 
standard.  HUD  believes  that  the 
imposition  of  such  requirements  would 
discourage  HAs  from  rejecting  owners 
for  good  and  substantial  reascms.  such 
as  the  owner's  practice  of  renting  units 
that  violate  local  code.  The  rule 
omfirms  explidtiy  that  owners  do  not 
have  a  right  to  participate  in  the 
program.  (§  982.306(d))  Therefore  the 
rejection  of  an  owner's  participation 
does  not  affect  any  owner  right  or 
property  intmest.  The  HA  may  exercise 
its  discretion  to  reject  an  owner  in 
accordance  with  local  policy,  and 
available  information. 

C.  Tenancy 

1.  Tenant  Definition 

The  proposed  rule  would  have  added 
a  new  definition  of  the  term  "tenant". 
The  proposed  definition  would  have 
provided  that  a  tenant  was  the  "adult" 
member  of  the  assisted  family  who 
executed  the  lease  as  lessee  of  the 
dwelling  unit.  Comments  state  that  the 
new  de&iition  is  helpful,  and  approve 
adding  this  defined  term. 

The  final  rule  revised  the  proposed 
definition  by  removing  the  provision 
that  the  tenant  must  be  an  "adult" 
member  of  the  family.  In  the  final  rule, 
the  term  "tenant"  is  defined  as  "the 
perscm  or  persons  (other  than  a  live-in- 
aide)  who  executes  the  lease  as  lessee  of 
the  dwelling  unit".  (§  982.4)  The  rule 
text  clarifies  that  a  tenant  must  have 
legal  capacity  to  enter  into  a  lease  under 
State  and  local  law.  ($  982.308(a)). 

2.  Approval  of  Lease 

Any  new  lease  or  revision  must  be 
approved  by  the  HA.  Before  approval, 
the  HA  must  determine  that  the  lease 
meets  program  requirements  under  the 
rule.  (§  982.308(b)) 

A  lease  must  be  executed  by  the 
tenant  and  the  owner  before  the 
beginning  of  the  lease  term. 
(§  982.305(b)(2))  Tlie  lease  must  also  be 
approved  by  the  HA  before  the 


beginning  of  the  term.  (§  982.305(b)(3)) 
Any  new  lease  or  revision  must  be 
approved  in  advance  by  the  HA.  and 
must  comply  with  program 
requirements.  ($  982.308(b): 
§  982.309(e)(1)) 

The  rule  provides  that  if  the  traant 
and  the  owner  enter  into  a  new  lease  or 
revision,  the  HA  and  owner  must  enter 
into  a  new  HAP  contract  to  subsidize 
the  tenancy  under  the  new  lease  or 
revision.  ($  982.309(e)(1))  Comments 
recommend  eliminating  the  requirement 
for  execution  of  a  new  HAP  for  this 
purpose.  This  recommendation  is  not 
adopted.  The  rule  continues  to  require 
the  use  of  a  simple  and  uniform  imx:ess 
for  commencement  of  the  assisted 
tenancjp — by  execution  of  a  lease  and 
HAP  contract  in  each  case.  The  HAP 
contract  expresses  the  HA's  agreement 
to  subsidize  the  tenancy  under  the  new 
or  revised  leese. 

3.  Contents  of  Lease 

The  proposed  rule  would  have 
required  the  lease  to  include  word-for- 
word  all  provisions  required  by  HUD. 
and  barred  any  provisions  prohibited  by 
HUD.  The  lease  language  required  by 
HUD  is  called  the  "lease  addendum". 
(§  982.308(c)(1))  The  final  rule  provides 
that  the  lease  must  include  wonl-for- 
word  all  provisions  required  by  HUD. 
(§  982.308(c)(2))  The  rule  provides  that 
if  there  is  any  conflict  between  the 
provisions  required  by  HUD  (lease 
addendum)  and  other  provisions  of  the 
lease,  the  provisions  required  by  HUD 
shall  control.  (§  982.308(c)(3)) 

The  lease  addendum  must  state  that 
certain  types  of  lease  provisions  are 
prohibited.  (§  982.308(d))  The  statement 
of  prohibited  lease  provisions  for  the 
certificate  and  voudier  programs  in  the 
proposed  rule  is  the  same  as  language 
previously  used  in  the  old  voucher  rule. 
This  language  is  similar  to,  but  more 
simply  and  clearly  stated,  than  the 
description  of  prohibited  lease 
provisions  in  the  old  certificate  rule.  A 
comment  recommends  that  HUD  should 
use  the  version  of  prohibited  lease 
provisions  in  the  old  certificate  rule. 
This  comment  is  not  adopted. 

In  all  cases,  the  assisted  lease  must 
include  the  verbatim  language  of  the 
lease  addendum.  An  HA  may  develop  a 
model  program  lease  that  may  be  offered 
for  use  by  families  and  owners.  A  model 
lease  must  include  the  language  of  the 
lease  addendum,  and  must  comply  with 
program  requirements.  However,  the 
new  rule  prohibits  the  HA  from 
requiring  families  and  owners  to  use  a 
model  program  lease  prescribed  by  the 
HA.  ($  982.308(c)(2)) 

HA  comments  object  to  the 
prohibition  against  requiring  use  of  an 


HA  model  lease.  Comments  state  that 
use  of  a  model  lease  saves  an  HA  the 
cost  of  reviewing  leases  to  assure 
compliance  with  required  lease 
provisions.  HUD  believes  that 
mandating  use  of  a  model  lease  may 
unduly  restrict  femily  choice  of 
available  housing.  Owners  may  refuse  to 
execute  program  leases  in  the  form  of 
the  HA-pregpibed  model  lease  rather 
than  using  a  form  of  lease  fiuniliar  to  the 
owner. 

Comments  recommend  that  the  HA 
should  be  permitted  to  disapprove  a 
lease  that  does  not  ccmiply  with  State  or 
local  law.  This  comment  is  adopted. 
The  final  rule  provides  that  the  HA  may 
review  the  proposed  lease  to  determine 
if  the  lease  complies  with  State  or  local 
law.  and  may  decline  to  approve  the 
lease  if  it  does  not  comply  with  State  or 
local  law.  (S  982.308(f))  It  should  be 
emphasized,  however,  that  the  federal 
rule  does  not  require  that  the  HA  review 
the  lease  for  compliance  with  State  or 
local  law.  The  decision  to  undertake 
such  review,  or  to  decline  lease 
approval  fn-  this  reason  lies  in  the  HA's 
discretion. 

4.  Term  of  Tenancy 

The  rule  provides  that  the  initial  term 
of  the  lease  must  be  for  at  leest  one  year, 
and  must  provide  for  "automatic 
renewal"  after  the  initial  term.  The  lease 
may  renew  bv  an  automatic  indefinite 
extension  or  by  automatic  extension  for 
successive  definite  terms  (for  example, 
month-to-month  or  year-to-year). 
(§  982.309(b)(1)  and  (2)) 

The  lease  terminates  if  any  of  the 
following  oocun: 

— ^The  owner  terminates  the  leese. 
— ^The  tenant  terminates  the  lease. 
—The  owner  and  the  tenant  agree  to 

terminate  the  lease. 
— ^The  HA  terminates  the  HAP  contract. 
—The  HA  terminates  assistance  for  the 

family.  (§  982.309(b)(3)) 

The  term  of  the  lease  and  the  HAP 
contract  are  the  same.  The  tenn  of  the 
HAP  contract  follows  the  term  of  the 
lease.  (§  982.309(a)(1))  The  lease  ends 
when  the  HAP  contract  ends. 
(§982.309(b)(2)(iv))  The  HAP  contract 
ends  when  the  lease  ends. 
(§  982.309(a)(2)) 

Comments  approve  the  clarification 
that  the  initial  lease  term  is  one  year. 
Conunents  also  approve  the  new 
language  on  automatic  extension  of  the 
initial  yeer  term,  noting  that  the  new 
regulation  clean  up  confusion  under  the 
prior  rule.  (§  982.309(b)  (1)  and  (2)) 

The  owner  may  offer  the  femily  a  new 
lease,  for  a  term  beginning  at  any  time 
after  the  initial  term.  The  owner  must 
give  the  tenant  at  least  60  days  written 
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notice  of  the  offier.  Comments 
recommend  that  the  owner  should  also 
be  reqiiired  to  send  the  HA  a  copy  of  the 
ofiier.  The  comment  is  adopted. 
($982.309(eX2))  ,     ,      . 

Rent  to  the  owner  and  the  family 
share  of  rent  may  change  during  the 
assisted  lease.  Ine  rule  does  not  require 
the  execution  of  a  new  lease  or  HAP 
contoact  fior  a  diange  in  femily  share  in 
accoidanoB  with  HUD  requirements,  or 
a  change  in  rait  to  owner  in  accordance 
with  die  HA  approved  lease. 

5.  Termination  of  Tenancy 

The  rule  and  the  statute  provide  that 
an  owner  may  terminate  an  assisted 
t«iancy  for  serious  or  repeated  violation 
of  the  lease,  violation  of  tenancy  ' 
obligations  undw  federal.  State  or  local 
law.  or  other  good  cause.  (42  U.S.C 
1437f(dHl)(BKU);  §982.310)  The  final 
rule  provides  that  the  owner  may 
terminate  tenancy  for  these  grounds  . 
"during  the  term  of  the  lease". 
(S  982.310(a))  The  federal  requirements 
tot  termination  of  tenancy  only  apply 
during  the  terjn  of  the  assisted  lease,  but 
do  not  apply  after  a  tnmination  of  the 
assisted  lease — for  example,  where  the 
lease  hss  terminated  automatically 
because  the  HAP  contract  has 
terminated. 

Other  Good  Cause 

As  imder  the  old  rule,  the  rule 
provides  that  "other  good  cause"  for 
termination  of  tenancy  by  the  owner 
may  indude.  but  is  not  limited  to.  any 
of  the  following  examples: 
-failure  l^  the  family  to  accept  the 

oBet  of  a  new  leese  or  revision; 
—A  family  history  of  disturbance  of 
neigl^ore  or  de^ruction  of  prtmerty. 
or  of  living  or  housekeeping  habits 
resulting  in  damage  to  the  imit  or 
premises; 
—The  owner's  desire  to  use  the  unit  tor 

personal  or  family  use;  or 
— A  business  or  economic  reason  for 
terminaticm  of  die  tenancy  (such  is 
sale  of  the  property,  renovation  of  the 
unit,  desire  to  lease  the  unit  at  a 
higherrental).  (§  982.310(d)) 
Comments  recommend  that  HUD  give 
more  definition  of  "other  good  cause", 
and  suggest  that  the  existing  provisions 
have  been  used  as  "legal  lowholes"  far 
owner  eviction  of  tmants.  The 
•  recommendation  i^not  adopted.  The 
statute  permits  evictim  after  the  first 
year  for  "other  good  cause",  as  vrell  as 
for  family  viol^on  of  the  lease. 
Eviction  for  good  cause  is  not  a 
"loophole",  as  asserted  by  the  comment, 
but  is  a  g^und  for  eviction  spedfically 
provided  in  the  statute.  If  an  owner 
seeks  to  evict  for  this  reason,  the 
existence  or  non-existence  of  cause  is 


determined  by  the  court  in  the  owner's 
eviction  action.  The  good  cause 
provisions  in  the  present  rule  are  largely 
the  same  as  provisions  promulgated  by 
the  Department  in  1984  for  the 
certificate  program  (and  subsequently 
incorporated  in  regulations  for  the 
vowdher  program).  In  the  preamble  to 
the  1984  nile,  the  Department  noted 
that: 

"a  comprehensive  r^ulataxy  definition  of 
good  cause  in  the  Section  8  Existing  Housing 
Program  (Le.,  the  certificate  program)  is 
n^er  possttile  or  desirable.  The  good  cause 
category  should  remain  open  to  case  by  case 
determination  by  the  courts.  It  is  a  prime 
virtue  of  this  statutory  category  that  it 
peimits  tennination  by  owner  in  types  of 
cases  wlUch  caimot  be  readily  foreseen."  (49 
FR 12233.  March  29, 1984) 

The  rule  redteskey  "examples"  of 
cases  that  may  be  good^ause.  but 
explidtiy  states  that  "other  good  cause" 
is  not  limited  to  the  listed  examples.  In 
the  1984  rule,  HUD  stated  that: 

"The  good  cause  concept  should  be 
flexible  and  open  to  application  in  concrete 
cases,  but  there  is  a  critical  need  to  provide 
explicit  r^ulafory  assurance  to  prospective 
section  S  owners  that  Intimate  owner 
ooncenis  will  be  recognized  as  grounds  for 
terminaAon  of  tenancy  *  •  *.  (Tlhis 
assurance  may  be  essential  to  promote  broad 
participation  by  owners."  (Id.) 

Criminal  Activity 

The  rule  provides  diat  the  owner  may 
evid  a  tenant  for  any  criminal  action 
that  threetens  pers(ms  who  reside  in  the 
"premises"  or  the  "immediate  vicinity". 
(§982.310(c))  In  the  rule,  "premises"  is 
defined  as  the  building  or  complex  in 
which  the  dwelling  unit  is  located, 
induding  common  areas  and  grounds. 
(§982.4)  Comments  support  allowing 
evicticm  because  of  threats  to  persons 
who  reside  in  the  vicinity.  However, 
comments  also  recommend  that  HUD 
should  allow  the  owner  to  evid  because 
of  criminal  activity  that  is  a  threat  to  the 
owner's  representative  or  staff. 

An  owner  may  only  terminate  a 
tenancy  in  Section  8  existing  housing 
for  the  grounds  spedfied  in  the  law.  (42 
U.S.C.  1437f(d)(l)(B))  The  rule 
implements  statutory  provisions  which 
explidtiy  confirm  that  the  owner  may 
evid  a  tenant  for  criminal  activity  that 
is  a  threat  to  residents.  The  statute  does 
not  refiar  to  criminal  activity  that  is  a 
threat  to  (^er  persons,  who  do  not 
redde  in  the  housing  or  the  vicinity, 
and  does  not  refer  to  representatives  of 
the  owner.  However,  threats  or  harm  to 
owner  representatives  by  the  assisted 
household  or  its  guests  may  be  groimd 
for  eviction  if  the  threatening  activity 
constitutes  a  serious  or  repeated  lease 
violation  or  is  "other  good  cause"  for 
eviction  of  the  tenant. 


The  rule  permits  an  owner  to  evid  the 
tenant  for  drug-related  criminal  activity 
"(m  or  near"  the  premises. 
(§  982.310(c)(3))  Comments  state  that 
the  program  should  not  assist  persons 
who  engage  in  drug-trafficking,  whether 
the  activity  occurs  on  or  off  the 
premises.  The  law  provides  that  the 
owner  may  terminate  tenancy  because 
of  any  dni^related  criminal  activity  "on . 
or  near"  the  assisted  premises.  (42 
U.S.C  1437f(d)(l)(B)(iii))  The  language 
of  the  HUD  rule  follows  the  eviction 
standard  prescribed  in  the  law. 

During  the  term  of  an  assisted  lease, 
an  owner  may  not  evid  a  tenant  for  drug 
crime  unless  the  crime  takes  place  "on 
or  near"  the  housing  (unless  the 
b^iavior  is  a  serious  w  repeated  lease 
violation  or  is  otherwise  "other  good 
cause**  for  eviction  of  the  tenant). 
However,  the  HA  may  terminate 
program  assistance  for  drug-related 
criminal  activity  or  violent  criminal 
activity  by  a  family  member,  regardless 
of  whne  the  criminal  activity  tuces 
place.  (§982.553)HUD  has  explained 
the  reescm  for  this  policy: 

"The  Department  has  not  limited  the 
proscribed  (drug-related  or  violent  criminal) 
activities  under  this  rule  to  activities  carried 
out  on  or  near  the  premises.  Section  8 
certificates  and  housing  vouchers  are  a  very 
mobile  form  of  housing  assistance.  The 
holdier  can  lease  suitable  housing  with 
Federal  subsidy  assistance  anywhere  in  the 
PHA's  jurisdiction,  in  the  metropolitan  area, 
OT  in  a  contiguous  metropolitan  area.  If  a 
PHA  were  (only)  pennitted  to  terminate 
assistance  for  activities  on  or  near  the 
assisted  premises,  the  deterrent  effect  of  this 
policy  would  be  substantially  diminished 
because  the  femily  could  lease  housing 
outside  the  area  where  the  femily  member 
engages  in  the  proscribed  activities. 
Furthermore,  if  the  rule  «irere  limited  to 
activities  engn^ed  in  on  or  near  the  premises 
which  are  being  leased  writh  Section  8 
assistance,  the  rule  would  not  authorize  a 
PHA  to  deny  Section  8  assistance  to  a  former 
public  housing  tenant  evicted  for  drug- 
dealing  in  public  housing  *  *  *."(5SFR 
28538,  28540,  )uly  11, 1990) 
The  lease  terminates  when  the  HA 
terminates  assistance  for  the  family. 
(§982.309(b)(3)(v)) 

Under  the  law  and  this  rule,  the 
owner  may  evid  for  drug  crime  "on  or 
neer"  the  premises.  Comments  suggest 
that  the  rule  should  cover  crime  in  an 
adjmning  street,  alley  or  other  public 
ri^t  of  way.  In  this  rule,  HUD  tracks  the 
statutory  standard,  and  does  not  attempt 
to  further  define  when  a  crime  location 
is  considered  "near"  the  assisted  projed 
or  building.  In  general,  this  standard 
would  cover  drug  crime  in  a  street  or 
other  right  of  way  that  adjoins  the 
projed  or  building  where  a^Section  8 
unit  is  located.  A  landlord-t^ant  court 
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can  apply  the  statutory  standard  to  the 
drcumstancss  of  a  particular  case. 

6.  Nature  of  Assisted  Tenancy 

Comments  claim  that  the  rule 
provides  for  a  perpetual  lease,  and 
discourages  owner  participation. 
Comments  state  that  the  rule  prohibits 
the  owner  from  selling  the  assisted  unit, 
snd  allows  the  HA  to  reduce  owner 
rents  at  will.  Comments  state  that  rule 
should  allow  termination  of  tenancy 
without  cause  by  the  family  or  the 
owner  after  the  first  year  of  the  lease 
term.  Comments  assert  that  the  owner  is 
locked  in,  whereas  the  hmily  can 
terminate  the  lease  on  60  days  notice  at 
the  end  of  the  first  year.  By  contrast, 
other  comments  claim  that  the  rule 
undermines  existing  protections  for  the 
tenant. 

In  fiact,  the  rule  does  not  undermine 
existing  protections  for  the  tenant  or  the 
ownw.  Rather,  HUD  believes  that  the 
rule  reflects  a  reasonable  balance 
between  the  interest  of  the  assisted 
tenant  and  the  owner  within  the  context 
of  the  existing  law.  On  the  one  hand,  the 
lease  protects  the  tenant  against 
arbitrary  and  tmgrounded  termination 
by  the  owner.  On  the  other  band,  the 
owner  is  not  locked  in,  but  may 
terminate  the  tenancy  for  lease  violation 
or  other  good  cause. 

After  the  initial  year,  the  family  may 
tmminate  the  tenancy  on  notice  to  the 
owner.  After  the  initial  year,  the  owner 
may  terminate  the  tenancy  for  other 
good  cause — specifically  including  a 
"business  or  economic  reason"  for 
termination  of  the  tenancy.  The  rule 
does  not.  as  claimed  by  the  comments. 
prohibit  the  owner  from  selling  the  unit. 
The  rule  specifically  states  that  a 
business  reason  for  termination  after  the 
initial  year  may  include  "sale  of  the 
property".  (§982.310(d)(l)(iv)) 

7.  Notice  by  Owner  I 
Notice  of  Grounds  for  TerAunation 

By  law,  the  owner  must  give  the 
tenant  a  written  notice  that  specifies  the 
grounds  for  termination  of  tenancy.  (42 
U.S.C  1437f(d)(l)(B)(iv)) 

The  proposed  rule  would  have 
provided  that  the  owner's  notice  of 
grounds  for  termination  could  have 
been  combined  with  and  run 
concurrently  with  any  notices  required 
under  State  or  local  law.  Comments 
suggest  that  the  owner  should  be 
required  to  give  the  notice  of  grounds 
writh  owner's  notice  to  vacate,  not  later 
with  the  summons,  complaint  or  other 
pleading.  HUD  should  require  a 
minimum  notice  period  before 
commencement  of  the  eviction  action. 
The  comment  notes  that  advance  notice 


of  evicticm  allows  time  for  the  tenant  to 
negotiate  a  resolution,  and  gives  an 
opp(»tunity  for  the  HA  to  protect  both 
the  tenant  and  the  HA  interest. 

The  final  rule  clarifies  that  the  owner 
must  give  notice  of  the  grounds  for 
evictioa  at  or  before  commencement  of 
the  eviction  action.  (§  g82.310(e)(lKi)) 
The  notice  may  be  included  in,  or  may 
be  combined  with,  any  other  owner 
eviction  notice  to  the  tenant. 
(§982.310(e)(l)(ii))  Such  other  owner 
eviction  notice  means  a  notice  to  vacate, 
or  a  complaint  or  other  initial  pleading 
used  under  State  or  local  law  to 
commence  an  eviction  action. 
(S982.310(e)(2)(i)) 

Comments  recommend  that  the  rule 
require  notice  with  sufficient  specificity 
to  prepare  a  defense.  The  rule  does  not 
specify  the  form  or  contents  of  the 
statutory  notice.  The  rule  also  does  not 
prescribe  the  point  at  which  the  notice 
must  be  given,  so  long  as  the  owner 
gives  notice  of  grounds  at  or  before 
commencement  of  the  eviction  action. 

Comments  propose  that  the  owner 
should  be  required  to  notify  the  HA  at 
the  same  time  as  the  tenant.  The  final 
rule  provides  that  the  owner  must  give 
the  HA  a  copy  of  any  owner  eviction 
notice  to  the  tenant.  (§  982.310(e)(2)(ii)) 

Termination  of  HAP  Contract^90  Days 
Notice 

The  owner  must  give  90  days  notice 
before  a  termination  of  a  tenant-based 
HAP  contract  because  of: 

— Owner  "opt-out". 
—"Expiration"  of  the  HAP  contract. 

The  owner  must  give  written  notice  of 
the  termination  to  the  family,  the  HA 
and  HUD.  (42  U.S.C  1437f(c)(9)  and 
(10),$g82.455(b)(3)) 

liie  rule  provides  that  expiration 
occurs  in  two  cases: 
— Automatic  termination  of  the  HAP 
contract.  The  proposed  rule  would 
■  have  provided  that  the  contract 
terminates  automatically  three 
months  after  the  last  housing 
assistance  payment.  The  final  ride 
now  provides  that  the  HAP  contract 
terminates  six  months  (180  calendar 
days)  after  the  last  housing  assistance 
payment.  (§  982.455(a)) 
— A  HUD  determination  to  terminate  the 
HAP  contract  because  there  is 
insufficient  funding  to  support 
continued  assistance  for  the  fomily. 
"Opt-out"  refers  to  owner  termination 
of  tenancy  for  a  business  or  economic 
reason.  (§  982.4S5(b)(2)(ii);  see  42  U.S.C 
1437f(c)(9)) 

On  receiving  the  owner  notice,  the 
HUD  field  office  must  review  the  notice 
and  consider  whether  there  are 
additional  actions  which  should  be 


taken  to  avoid  the  termination. 
(§982.455(b)(4)(i))  The  final  rule  adds  a 
new  provision  clarifying  that  the  owner 
may  proceed  with  eviction  whether 
HUD  approves  or  disapproves,  or  foils  to 
complete  the  reouired  review  of  the 
owner  notice  before  expiration  of  the  90 
day  review  period.  (§982.455(b)(4)(iv)) 

For  a  unit  assisted  under  the 
certificate  program,  the  proposed  rule 
would  have  provided  that  when  HUD 
received  notice  of  an  opt-out  cv 
expiration,  HUD  would  have  been 
required  to  oBer  the  owner  the 
opportimity  to  enter  into  a  new  HAP 
contract  at  the  maximum  rent  allowed 
for  a  new  program  tenancy  (subject  to 
the  FMR/exoeption  rent  limit  and  the 
reasonable  rent  limit).  The  final  rule 
provides  that  HUD  must  offer  a  new 
HAP  contract  only  when  the  owmer 
gives  notice  of  an  opt-out.  but  not  in  the 
case  of  an  expiration. 
(§982.455(b)(4)(ii)(B)) 

Comments  recommend  that  the  90 
days  notice  procedure  should  apply  to 
a  termination  because  an  owner  wants 
to  use  the  unit  for  personal-or  fomily 
use.  HUD  should  evaluate  the 
lawfulness  of  the  termination,  and  offer 
incentives  for  the  owner  to  keep  the  imit 
in  the  program.  This  comment  is  not 
adopted.  La  the  tenant-based  programs, 
an  "opt-out"  only  applies  to  an  owner's 
termination  of  tenancy  for  a  business  or 
economic  reason. 

Comments  recommend  that  the 
requirement  to  give  notice  of  groimds 
for  eviction  should  not  apply  to  an 
OKvner  opt-out.  This  comment  is  not 
adopted.  Owner's  90  days  opt-out  notice 
must  state  the  reasons  for  the 
termination,  and  will  simultaneously 
satisfy  the  requirement  to  give  notice  of 
grounds  for  termination. 

8.  Rent 

Nonpayment  of  Housing  Assistance 
Payment 

The  final  rule  provides  that  the  family 
is  not  responsible  for  payment  of  the 
portion  of  rent  to  owner  covered  by  the 
housing  assistance  peyment  under  the 
HAP  omtract  between  the  owner  and 
the  HA.  (§  982.310(b)(1): 
§  982.451(c)(4)(iii))  The  HA  failure  to 
pay  the  housing  a&ristance  payment  to 
the  owner  is  not  a  violation  of  the  lease 
between  the  tenant  and  the  owner. 
During  the  HAP  contract  term,  the 
owner  may  not  terminate  the  tenancy  of 
die  family  for  nonpayment  of  this 
amount.  (§  982.310(b)(2)) 

Application  of  Tenant  Payments 

Comments  recommend  that  the  rule 
should  specify  how  tenant  paymmts  are 
applied.  The  comments  state  that  HUD 


should  require  that  tenant  payments 
must  first  be  applied  to  current  rent,  and 
that  any  excess  should  be  first  applied 
to  oth«r  rent,  and  onlv  then  to  other 
non-rent  purposes.  The  comment  is  not 
adopted.  HUD  has  no  reascm  for  such 
micromanagement  of  the  Section  8 
tenancy.  HUD  will  leave  such  questions 
for  resolution  in  accordance  with  the 
lease  and  local  law. 

9.  Owner  Late  Fee 

As  in  the  pest,  the  rules  do  not 
include  any  federally-imposed 
limitation  on  owner  charges  of  fees 
against  the  tenant  for  late  payment  of 
rent  in  accordance  with  thia  leese  and 
State  and  local  law.  Comments 
recommend  that  the  rule  should  Jimit 
owner  late  fses.  should  allow  a  grace 
period  for  late  payment  of  rent,  and 
should  prohibit  eviction  for  non- 
payment of  late  fees.  The  comments  are 
not  adopted. 

HUD  seeks  to  minimise  interference 
in  the  relationuihip  between  landlords    , 
and  assisted  tenants  in  order  to 
encourage  ownw  participation  in  the 
program.  In  these  programs,  any 
regulation  of  tenant-paid  late  fees  will 
be  left  to  local  policy,  rather  than 
encumbered  by  spedal  HUD-imposed 
requirements  that  only  apply  to  a 
subsidized  tenancy.  HUD  also  believes 
that  owner  assessment  of  late  fees  can 
perform  a  legitimate  role  as  an 
encouragemmt  for  timely  payment  of 
the  tenant  share  of  rent 

The  owner  receives  the  total  rent 
("rent  to  owner")  bom  two  sources    the 
housing  assistance  payment  portion 
from  the  HA.  and  the  tenant  portion 
from  the  femily.  Comments  propose  that 
HUD  should  prohibit  charging  late  fees 
to  the  tenant  for  delays  in  the  HA 
payment  to  the  owner.  The  rule  is 
revised  to  clarify  the  respective  ^ 

obligations  of  the  HA  and  the  femily  to 
the  owner  for  payment  of  the  HA  and 
tenant  portions  of  the  rent,  and  fat  late 
fses  (at  late  payment  by  the  HA  or  the 
tenant,  llie  rule  now  provides  that  the 
tenant  is  not  responsible  for  paying  the 
HA  share  of  the  rent.  This  change  will 
eliminate  any  basis  for  a  late  charge 
against  the  tenant  for  the  HA  share  of 
the  rent. 

The  final  rule  is  revised  to  confirm 
that  the  HA  must  pay  the  owner 
promptly  when  the  housing  assistance 
payment  is  due  in  aocordanoe  with  the 
HAP  contract.  (§  982.451(c)(5))  In 
addition,  the  rule  provides  that  if  the 
HA  feils  to  make  timely  payment,  the 
HA  "may  be  obligated"  to  pay  a  late  fee 
"in  accordance  with  State  or  local  law". 
However,  unless  authorized  by  HUD, 
the  HA  may  only  use  administrative  fise 
income  or  administrative  fiae  reserve  for 


payment  of  any  such  late  fiae.  The  HA 
may  not  use  odier  Section  8  program 
receipts  to  pay  a  late  foe  to  the  owner. 

la  Termination  and  Notice  by  Famify 

Notice  of  Termination  or  Move 

The  family  may  terminate  a  lease  after 
the  first  year.  The  lease  may  not  require 
the  family  to  give  the  owmer  more  than 
60  days  mitice  of  the  termination. 
(S  982.309(d)(1)) 

The  family  must  notify  the  HA  before 
moving  from  the  unit,  and  must  give  the 
HA  a  copy  of  any  lease  termination 
notice  by  the  family  to  the  owner. 
Faihue  to  notify  the  HA  before  the 
family  moves,  or  to  give  the  HA  a  copy 
of  the  family's  termination  notic»4o  the 
owner,  is  a  breach  of  family  obligations 
under  the  program.  (§  982.309(d)(2): 
§982.309(0:  § 982.551(g)(2)) 

Family's  Aig/it  To  Terminate  the  Lease 

Comments  express  some  confusion 
concerning  the  family's  right  to 
tenninate  the  lease  on  notice  to  the 
owner  (under  the  existing  and  the 
proposed  rule).  Some  comments  state 
that  the  family  can  move  on  one  day  or 
other  short  notice  to  the  landlord.  Other 
comments  state  that  such  short  notice  to 
landlords  is  unfair,  discourages  owner 
participation,  and  is  inconsistent  with 
standard  leasing  practice.  Other 
comments  assimie  that  the  tenant  is 
required  to  give  60  days  notice. 
Comments  recommend  that  the  famify 
should  be  required  to  give  the  owner 
and  the  HA  at  least  30  days  notice  of 
termination.  Commonts  state  that  the 
family  should  be  required  to  give 
mipimiifn  notice  to  the  owner  in 
accordance  with  State  and  local  law. 
Comments  ask  HUD  to  clarify  the 
relation  between  termination  by  tenant 
notice,  and  the  provisions  for  definite  or 
indefinite  extension  of  the  initial  lease 
tmn. 

Some  Section  8  lease  requirements  are 
prescribed  by  HUD.  These  requiremoits 
are  contained  in  the  required  "lease 
addendum".  Except  for  these  program 
lease  requirements,  the  terms  of  a 
Section  8  tenancy— like  any  private 
market  tenancy — are  governed  by  State 
law  and  the  language  of  the  particular 
lease  executed  by  the  tenant  and  the 
ovhier.  The  individual  leese  between  a 
particular  tenant  and  owner  contains 
both  the  standard  lease  addendum  and 
any  other  lease  provisions  agreed  by  the 
parties. 

A  tenant's  right  to  terminate  the  lease, 
and  the  length  of  any  required 
termination  notice,  depend  on  the  terms 
of  the  lease.  It  is  not  true,  as  assumed 
by  some  comments,  that  the  rule  gives 
a  Section  8  tenant  the  right  to  terminate 


the  tenancy  during  the  Qrst  year,  or  that 
the  tenant  may  terminate  on  one  day  or 
other  short  notice.  In  fact,  there  is 
nothing  in  the  HUD  rule  or  HUD- 
prescribed  lea^  addendum  permitting 
die  tenant  to  terminate  the  lease  during 
the  first  year  of  the  lease  term. 

The  Section  8  tenant  may  terminate 
the  lease  at  any  time  after  the  first  year. 
(§  982.309(d)(1))  The  program  rule  and 
lease  addendinn  only  provide  that  the 
lease  may  not  require  the  tenant  to  give 
more  than  60  days  notice  to  the  owner. 
In  other  respects,  the  particulara  of  the 
tenant's  right  to  terminate  the  tenancy 
depend  on  local  law  and  the  tcArms  of 
the  tenant's  lease. 

In  allowing  the  tenant  to  terminate 
after  the  first  year  (on  no  more  than  60 
days  notice  to  the  owner),  the  rule  seeks 
to  provide  rough  symmetry  between  the 
legal  positions  of  the  tenant  and  the 
owner.  During  the  first  year,  an  owner 
may  not  tenninate  the  tenancy  for 
"other  good  cause"  unless  the  owner  is 
evicting  because  of  some  action  or  non- 
action by  the  family.  (§  982.310(d)(2)) 
After  the  first  year,  the  owner  may 
terminate  for  any  "other  good  cause" 
(including  termination  for  a  business  or 
economic  reason),  not  limited  to 
termination  because  of  action  or  non- 
action by  the  family.  After  the  first  year, 
the  tenant  may  terminate  the  lease  on 
notice  to  the  owner. 

y .  Security  Deposit  and  Owner  Claims 
When  Family  Moves 

Proposed  Rule 

The  owner  may  collect  a  security 
deposit  from  the  family.  As  in  the  past, 
the  proposed  rule  would  have  limited 
the  amount  of  the  security  deposit.  The 
proposed  rule  would  have  provided  that 
the  maximum  seciuity  deposit  was  one 
month's  rent. 

The  proposed  rule  would  have- 
provided  thatran  owner  could  claim 
reimbiirsemmt  from  the  HA  for  tenant 
damage  and  unpaid  rent  The  owner 
could  collect  a  claim  for  one  mcmth's 
rent  minus  the  maximum  security 
deposit  allowed  by  the  HA.  Under  the 
proposed  rule,  the  HA  could  therefore 
have  eliminated  owner  reimbursement 
claims  by  permitting  the  owner  to 
collect  one  month's  rent  as  a  security 
deposit. 

Comments 

Comments  make  various 
recommendations  concerning  the 
amotmt  of  the  maximum  security 
deposit.  Some  comments  claim  that  a 
tenant  can't  afford  to  pay  a  one  month 
deposit.  Comments  claim  that  the 
authorization  to  collect  one  month's 
rent  as  a  security  deposit  forces  the 
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fiunily  to  lease  a  unit  where  the  rent  is 
low.  Cmunents  recommend  that  the 
security  deposit  should  be  one  month's 
family  contribution  (generally  30 
psRsnt  of  fiunily  income). 

Onnments  recommend  allowing 
ovtxuK  damage  claims  for  up  to  two 
months  rent.  These  comments  assert 
that  the  damage  claim  protection  is  an 
important  tool  in  persusdins  owners  to 
rent  to  program  {amilies.  Other 
comments  suggest  that  it  would  be 
better  to  eliminate  owmer  claims  by 
increasing  the  maximiun  allowable 
security  (wposit.  Family  payment  of  the 
security  depositpromotes  family 
responsibility.  The  security  deposit 
gives  (he  tenant  an  incentive  to 
minimize  the  owner's  claim  for  damage 
or  unpaid  rent. 

Comments  recommend  that  HUD 
should  direct  HAs  to  comply  with  a 
federally-mandated  timetable  for 
processing  of  owner  claims. 

Find  Bule 

The  final  rule  eliminates  the  right  of 
the  ownm  to  claim  reimbursement  from 
the  HA  tat  damages  or  other  amounts 
owred  by  the  tenant  under  the  lease.  In 
this  respect,  the  assisted  tenancy  will 
function  more  like  an  ordinary  tenancy 
in  the  private  market  The  owner  must 
look  to  the  tenant  ha  payment  of  any 
damages. 

The  final  rule  also  eliminates  the 
HUD-imposed  limit  on  the  amount  of 
owner  security  deposits.  The  rule 
provides  that  the  owner  may  collect  a 
security  deposit.  (§  982.313(a))  The  HA 
is  not  required  to  set  any  limit  on  the 
owner  security  deposit  However,  the 
HA  has  discretion  to  prohibit  security 
deposits  in  excess  of  private  market 
practice,  or  in  excess  of  security 
deposits  for  the  owner's  unassisted 
units.  (§  982.313(b)) 

HUD  believes  that  these  changes  tend 
to  produce  significant  benefits. 
— Elimination  of  imnecessary 
distinctions  between  the  tenant-based 
program  and  a  private  maricet  tenancy 
encourages  broader  participation  by 
owners  of  units  outside  of  areas  of 
minority  and  high  poverty 
concentration. 
— ^The  owner  can  no  longer  rely  on  the 
HA  topay  tenant  damages  or  unpaid 
rent  Tnis  change  gives  the  owner  a 
stronger  motivation  to  screen  assisted 
Cunilies  the  same  as  for  unassisted 
private  market  tenants,  and  to  check 
for  unit  damage  during  occupancy. 
— This  change  in  turn  reuforces  tlra 
incentive  for  a  program  family  to  take 
care  of  its  unit  before  and  during 
assisted  occupancy. 
— ^As  suggested  oy  comments,  the  need 
for  the  traant  to  make  a  larger  seciuity 


deposit  from  its  own  pocket  creates  a 
greater  incentive  to  avoid  damage  to 
the  unit,  and  owner  claims  against  the 
security  deposit 

— ^The  elimination  of  owner  claims 
relieves  a  major  administrative 
burden.  The  old  owner  claim 
procedure  forced  HAs  to  determine 
whether  a  unit  was  damaged  during 
occupancy,  and  whether  any  damage 
was  tne  fault  of  the  tenant.  Under  the 
old  system,  it  was  often  hard  for  the 
HA  to  know  who  caused  unit  damage, 
and  to  sort  out  bona  fide  owner 
claims.  Elimination  of  the  old  claim 
system  eliminates  the  need  to  develop 
and  operate  a  claims  process  that  is 
fair  to  both  families  and  owners. 

— Since  HAs  will  not  pay  owner  claims. 
HAs  will  not  deny  or  terminate 
assistance  for  failure  to  pay  such 
claims.  The  change  will  tend  to 
eliminate  over  time  issues  concerning 
denial  or  termination  of  a  Eamily's 
assistance  for  failure  to  reimbune 
amounts  paid  by  the  HA  in  owner 
claims  on  behalf  of  the  families, 
including  the  need  for  repayment 
agreements  ot  for  hearings  to 
determine  whether  an  owner's  claim 
was  properly  paid. 

— Elimmation  of  the  old  claim  system 
saves  both  the  amounts  paid  out  in 
claims  and  the  cost  of  administratim. 

12.  HA  Payment  After  Family  Move-Out 

The  rule  provides  that  if  a  family 
moves  out,  the  owner  may  keep  the 
housing  assistance  payment  for  the 
month  when  the  family  moves  out  The 
HA  may  not  make  any  further  payments. 
(§  982.311(d)(1))  Comments  state  that 
HUD  should  allow  vacancy  payments 
for  an  additional  month,  llie  comments 
claim  that  an  additional  vacancy 
pasrment  is  an  incentive  for  owner 
participation,  and  is  needed  to  attract 
ownera  of  higher  quality  tmits. 
Conunents  state  that  the  elimination  of 
vacancy  claims  for  the  month  after 
move-out  is  unfair  to  participating 
owners. 

The  final  rule  provides,  as  proposed, 
that  payments  will  not  be  made  after  the 
month  of  move-out.  In  the  voucher 
program,  the  statute  prohibits  assistance 
payments  after  the  month  the  unit  is 
vacated.  (42  U.S.C.  1437f(o)(4))  The 
provision  of  a  vacancy  payment  absorbs 
funds  that  can  be  used  to  subsidize 
actual  occupancies.  Further,  the  use  of 
subsidy  payments  for  vacant  units  is  an 
unnecessary  departure  from  normal 
privatamaiket  incentives  and  practice. 
In  the  tenant-based  programs  as  in  the 
private  market,  owners  can  charge  a  rent 
comparable  to  rents  for  a  private 
unassisted  rental.  HUD  is  not  persuaded 
that  this  additional  incentive  is 


necessary  or  desirable  to  give  jMogram 
families  a  reasonable  access  to  units  in 
the  rental  market.  The  voucher  program 
has  functioned  well  without  this 
incentive  to  owner  partidpation. 

13.  New  Rule:  Effect  on  Existing 
Tenancy 

Comments  ask  how  the  changes  under 
this  rule  affect  existing  tenancies,  and 
HAP  contracts,  that  were  entered  before 
the  new  rule.  Comments  ask  if  existing 
HAP  cmtracts  continue  until 
termination,  or  if  contracts  must  be 
amended  at  the  next  recertification. 
Comments  express  concern  that  the 
mode  of  implementing  new  regulatory 
requirements  may  cause  administrative 
burden  and  expense. 

Nothing  in  the  rule  overrides  or 
impain  the  terms  of  outstanding  HAP 
ct^tracts  or  leases  altered  into  under 
the  old  regulations.  The  rights  of  ownen 
and  tenants  are  determined  by  the 
provisions  of  existing  HAP  contracts 
and  leases.  Ownen  and  tenants  are  not 
required  to  enter  into  new  HAP 
contracts  and  leases.  Housing  assistance 
payments  will  be  made  to  the  ownen  in 
aooordanoe  with  the  terms  of  the 
existins  HAP  contracts. 

An  HA  may  encourage  ownen  and 
tenants  to  execute  new  leases  and  HAP 
contracts,  in  place  of  the  existing 
contracts.  However,  the  HA  is  not 
required  to  convert  the  old  contracts,  ' 
and  may  not  force  the  ownera  and 
families  to  execute  new  contracts  in 
aooordanoe  with  the  new  requirements. 
Any  HAP  contract  entered  into  after  the 
effective  date  of  the  new  rule  must 
comply  with  requirements  of  the  rule, 
and  must  be  executed  on  the  HUD- 
prescribed  form.  Similarly,  the  HA  may 
not  approve  any  new  lease  or  revision 
unless  the  lease  is  in  accordance  with 
the  new  rule. 

H.  Wegal  Discrimination — HA  Help  for 
Family 

Several  provisions  of  the  proposed 
rule  indicate  that  an  HA  must  help  a 
family  that  can't  lease  a  unit  because  of 
illegal  discrimination.  Comments  ask 
HUD  to  state  what  the  HA  should  do  to 
assist  the  family.  The  final  rule  requires 
that  when  a  family  claims  that  illegal 
discrimination  prevents  the  family  from 
leasing  a  suitable  unit  under  the 
program,  the  HA  must  give  the  family 
infOTmation  on  how  to  fill  out  and  file 
a  housing  discrimination  complaint. 
(S  982.304) 

/.  When  Housing  Assistance  Payments 
May  Be  Paid  to  Owner 

The  proposed  rule  would  have 
provided  tnat  the  HA  could  only  have 
made  housing  assistance  payments  to 


the  owner  for  a  period  the  dwriling  imit 
was  leased  to  and  occupied  by  the 
family.  The  final  rule  provides  that: 
— ^Housing  assistance  payments  shall  be 
payable  to  the  owner  in  accordance 
with  the  terms  of  the  HAP  contract 
— Houung  assistance  payments  may 
only  be  peid  to  the  owner  during  the 
lease  term,  and  wdiile  the  family  is 
residing  in  the  unit  (§  982.311(a)) 
The  final  rule  also  specifies  that 
housing  assistance  payments  terminate 
if:  ^ 

—The  lease  terminates, 
—The  HAP  contract  terminates,  or 
—The  HA  taiminates  assistance  for  the 
family.  (S  982.311(c)) 
The  final  rule  clarifies  the  principles 
governing  continuation  of  payments  to 
an  owner  during  an  eviction.  The  final 
rule  provides  that: 

"Housing  assistance  payments  terminate 
when  the  lease  it  terminated  by  the  owner  in 
accordance  with  the  lease.  However,  if  the 
owner  has  oemmenced  the  process  to  evict 
the  tenant  and  if  the  Cunily  continues  to 
reside  in  the  unit  die  HA  must  continue  to 
make  housing  assistance  payments  to  the 
owner  in  aooordanoe  with  the  HAP  oootnct 
until  the  owner  has  obtained  a  court 
judgment  or  other  process  allowing  dw 
owner  to  evict  the  tenant  The  HA  may 
continue  such  payments  until  the  Cunily 
moves  from  or  is  evicted  from  the  unit" 
(S  982.311(b)) 

/.  Absence  From  Unit 

Occupancy  of  Unit  by  Family 

Section  8  is  intended  to  provide 
subsidy  for  a  unit  leased  to  and 
occupied  by  a  low-income  family.  (See 
42  U.S.C.  14370  The  family  is  obligated 
to  use  the  assisted  dwelling  for 
residence  by  membere  of  the  family. 
($  982.551(h)(1))  The  unit  must  be  the 
family's  only  residence. 

The  proposed  and  final  rule  state  that 
the  HA  administrative  plan  must 
include  provisicms  governing  how  long 
the  family  may  be  absent  from  the 
dwelling  unit,  and  under  what 
circumstances.  The  final  rule  includes  a 
more  complete  statement  regarding  HA 
policy  on  absence  of  the  assisted  nmily 
from  the  unit  (§  962.312)     ' 

The  proposed  rule  would  not  have  set 
any  HUD-prescribed  limit  on  the  length 
of  family  absence  from  the  assisted  unit, 
hi  the  proposed  rule  HUD  invited 
comment  on  whether  the  regulation 
should  esttblish  a  specific  federally 
defined  outer  limit  on  the  time  fat 
which  subaidy  may  be  paid  for  an 
empty  unit,  for  specific  causes  or  for 
any  cause. 

Absence  Ph>m  Unit:  CommOKts 

Public  oomments  omtain  a  spectrum 
of  recommendations  on  the  degree  of 


HA  discretion  to  establish  policies  on 
die  length  of  femily  absence  from  an 
assisted  unit: 

—The  HA  should  not  have  any  right  to 
terminate  subsidy  because  of  fi^ly 
absence. 
—The  HA  should  have  total  discretion 

to  set  policy  on  family  absence. 
— ^The  HA  diould  have  discretion  to  set 
policy  within  limits  established  by 
HUD. 
—HUD  should  set  policy  on  family 
abeence.  The  HA  should  not  have 
discretion  to  determine  the  policy. 
Some  comments  object  to  granting  the 
HA  any  power  to  limit  family  absence. 
The  HA  should  not  be  permitted  to 
terminate  assistance  unless  the  family 
abandons  the  unit.  The  family  should  be 
treated  like  any  renter.  Comments  also 
object  to  requiring  that  the  family  must 
only  use  the  assisted  unit  for  residence 
by  me  family.  Comments  state  that  this 
requirement  burdens  the  family's 
freedom  of  movement  and  choice  of 
occupation. 

Comments  state  that  the  HA  should 
not  establish  a  fixed  cut-off  because  of 
feralily  absence  from  the  units.  The  HA 
should  consider  the  fects  of  each  case, 
including  the  length  and  reason  for 
absence,  and  the  family's  intention  to 
return.  "1110  HA  should  not  be  allowed 
to  terminate  assistance  when  the 
resident  is  absent: 
— ^Because  of  employment,  such  as 

absence  of  a  migrant  worker. 
— ^Because  the  resident  is  in  drug 

treatment  or  prison. 
— Because  the  resident  is  in  a  nursing 
home. 

Comments  state  that  an  HA's  absence 
policy  should  distinguish  between 
voluntary  absence,  as  opposed  to 
absence  because  the  resident  is  being 
treated  for  a  disability.  Comments  state 
that  the  HA  should  not  terminate 
assistance  unless  the  family  fails  to  pay 
for  rent  or  utilities.  Comments  claim 
that  termination  of  assistance  because  of 
family  absence  discriminates  against 
single  person  families,  and  violates  the 
Constitutional  right  to  travel. 

Most  comments  agree  tl^t  HAs  ~ 
should  have  broad  discretion  to 
oStabli^  local  limits  on  absence  from 
the  unit  Some  conunents  recommend 
that  HAs  should  have  complete 
flexibility  to  determine  poUcies  on 
absence  from  the  unit,  and  that  HUD 
should  ncrt  set  any  maximum.  Other 
comments  propose  that  HAs  should 
have  discretion  within  outer  limits  set 
by  HUD.  Comments  state  that  a  HUD- 
imposed  maximum  is  appropriate  so 
that  practices  of  different  HAs  are 
consistent.  Comments  note  diat 
consistency  is  desirable  because  of 


portability.  Same  comments  recmnmwid 
that  HUD  should  establish  uniform  rules 
on  family  absence. 

QHnments  also  contain  a  wide  range 
of  recommendations  on  the  maximum 
Imigth  of  absence  from  the  imit  (from  30 
days  to  one  year),  and  of  factore  that 
should  affect  the  period  in  which  the 
HA  continues  payments  for  an 
unoccupied  unit.  For  example, 
comments  propose  allowing  a  Icmger 
maximiun  absence  period  for  cases 
where  the  resident  is  absent  because  of 
documented  illness  or  employment;  or 
that  asMstance  ^ould  be  terminated 
immediately  if  the  resident  is 
imprisonmL  Comments  propose  that  the 
niinfiinnm  absence  period  should  be  the 
same  as  the  period  for  automatic 
termination  of  assistance  where  the  HA 
has  not  made  any  assistance  payment 
under  the  HAP  contract  (i.e.,  where  the 
income-b^d  family  shore  equals  the 
full  rent  to  owner). 

Comments  note  that  assistance  should 
terminate  right  away  if  the  family  has 
permanently  vacated  the  imit.  The  HA 
should  have  power  to  determine 
whether  the  family  has  vacated  the  unit 

Comments  state  that  the  HA  must  give 
the  family  notice  and  opportunity  for  a 
hearing  before  terminating  assistance 
because  of  family  absence. 

Absence  From  Unit:  Final  Rule 

The.final  rule  provides  that:  "The 
family  may  be  absent  from  the  unit  for 
brief  periods.  For  longer  absences,  the 
HA  administrative  plan  establishes  the 
HA  policy  on  how  long  the  family  may 
be  absent  from  the  assisted  imit. 
However,  the  family  may  not  be  absent 
from  the  unit  for  a  period  of  more  than 
180  consecutive  calendar  days  in  any 
circumstance,  or  fm  any  reason.  At  its 
discretion,  the  HA  may  allow  absence 
for  a  lesser  period  in  accordance  with 
HA  policy.  (§  982.312(a)) 

"Absence"  is  defined  to  mean  that  no 
member  of  the  family  is  residing  in  the 
unit  (§  982.312(c)) 

"Hie  HA  has  broad  discretion  to  set 
local  policy  on  family  absence,  but  must 
state  Uiese  policies  in  the  HA 
administrative  plan.  (§  982.54(d)(10); 
§  982.312(e))  The  policy  includes: 
— ^How  the  HA  determines  whether  or 
when  the  family  may  be  absent,  and 
for  how  long.  For  example,  the  HA 
may  establish  policies  on  absences 
becatise  of  vacation,  hospitalization  or 
imprisonment  (§  982.312(e)(1)) 
— ^Any  provision  for  resumption  of 
assistance  after  an  absence,  including 
readmission  or  resumption  of 
assistance  to  the  family. 
(§  982.312(e)(2)) 

The  final  rule  requires  termination  of 
housing  assistance  payments  if  the 


UMI 


34678  Federal  Regielar  /  Vol.  60.  No.  127  /  Monday.  Jvly  3.  1995  /  Rules  and  Regulations 


Federal  KagialBr  /  VoL  60,  No.  127  /  Monday.  July  3.  1995  /  Rules  and  Regulations         34679 


\(^^    ^    fmiily  is  sbMOt  from  its  assisted  unit  for 
Icmgw  than  the  maximum  pennitted 
sbsenoe.  The  tenn  of  the  1L\P  contract 
and  assisted  lease  also  terminate. 
(§  9a2.312(h))  Before  tenninating 
payments  under  the  HAP  contract,  the 
HA  must  give  the  fiunily  the 
opportunity  for  an  infoimal  bearing. 
(S982.555(a)(1)(vi):  §  982.555(a)(2))  The 
owner  must  reimburse  the  HA  for  any 
housing  assistance  payment  for  the 
period  after  the  termination. 
[§  982.312(b)) 

Under  the  final  rule,  the  HA  has  greet 
flexibility  to  establish  local  policies  on 
tenant  absence,  including  different  rules 
on  the  length  of  allowable  absence  in 
different  circumstances.  The  femily  may 
be  abeent  for  "brief  periods.  However, 
a  fiunily  may  not  be  away  from  the  unit 
for  more  than  180  consecutive  days  in 
any  circumstances.  The  HA  has  broad 
discretion  to  set  policy  for  absences  of 
less  than  180  days. 

As  suggested  by  some  comments,  the 
180  maximum  atnence  interval  is  the 
seme  as  the  interval  for  termination  of 
the  assistance  contract  because  no 
assistance  is  paid  (termination  because 
femily  contrioution  equals  the 
maximum  HUD  subsidy).  (§  982.455(a)) 
In  the  case  of  femily  absence,  assistance 
payments  are  terminated  so  that  the  HA 
does  not  waste  subsidy  by  continuing  to 
pay  for  an  empty  unit.  In  the  case  where 
no  assistance  has  been  paid  for  180 
days,  the  assistance  contract  is 
terminated  so  that  the  program  slot  can 
be  freed-up  and  used  for  another  family 
(even  though  the  unit  is  occupied  and 
the  HA  is  not  making  any  payment  for 
the  unit). 

As  suggested  by  comments,  HAs  must 
distinguish  between  cases  of  prolonged 
absence  from  a  imit,  and  cases  where 
the  femily  simply  moves  out  of  the  unit. 
If  the  family  moves  out.  the  HA  may  not 
continue  assistance  alter  the  month 
when  the  family  moves  out.  If  the  family 
has  not  moved  out,  but  is  absent  from 
the  imit.  the  HA  may  elect  to  continue 
assistance  payments  for  a  maximum  of 
180  days,  as  determined  in  accordance 
with  the  HA  policy. 

In  practice,  of  course,  HAs  will  be 
confronted  with  difficult  problems  in 
determining  whether  a  family  is  actually 
living  in,  has  moved  out,  or  is  otherwise 
absent  from  the  unit:  and  in  determining 
the  length  or  reason  for  family  absences. 
Under  this  rule,  a  family  is  obligated  to 
notify  the  HA  before  the  family  moves 
out.  (§  982.309(f))  However,  the  family 
may  fail  to  give  this  notice.  The  HA  may 
be  uncertain  whether  the  family  moved 
out  or  intends  to  retirni  after  an  absence. 

The  final  rule  specifies  that  the  femily 
is  obligated  to  give  the  HA  information 
on  family  absence  from  the  unit,  and  to 


cooperate  with  the  HA  for  thispurpooe. 
(§  982.31 2(dMl):  S  982.551(1))  llie  HA 
may  adopt  appropriate  techniques  to 
verify  family  occupancy  or  tbiemx, 
including  letters  to  the  unit,  phone 
calls,  visits,  or  questions  to  the  landlord 
orneighbOTS.  ($  982.312(d)(2)) 

K.  Family  Break-up 

The  proposed  and  final  rule  provide 
that  the  HA  administrative  plan  must 
describe  the  HA's  discretionary  policies 
on  how  to  determine  who  remains  in 
the  program  if  an  assisted  femily  breeks 
up.  (final  rule  S  982.315)  Resolution  of 
these  issues  is  left  to  HA  discretion  in 
accordance  with  the  HA  policy. 
Comments  generally  agree  that  HUD 
should  leeve  resolution  of  such  issues  to 
the  HA,  and  that  the  rule  should 
confirm  that  the  HA's  decision  is  final, 
and  not  subject  to  appeel.  Some 
comments  request  more  guidance  on 
Jiow  the  HA  should  exercise  its 
discretion. 

Other  comments  assert  that  HUD 
should  estabUsh  a  national  policy  on 
who  keeps  the  Section  8  subsidy  after  a 
family  break-up.  These  comments  obiect 
to  granting  discretion  for  local  HAs  to 
decide  these  issues,  and  object  to  the 
lack  of  regulatory  giiidance  for  exercise 
of  this  discretion.  These  comments  state 
that  the  absence  of  guidance  may  leed 
to  arbitrary  and  inequitable  results,  or 
violations  of  the  Fair  Housing  fews. 

Comments  suggest  various  factors  or 
interests  that  could  be  considered  in 
deciding  who  receives  assistance  after  a 
breakup: 

— Whether  assistance  should  stay  with 
the  family  members  who  remain  in 
the  unit  (during  or  after  the  initial 
lease  term). 

— ^The  interest  of  children. 

— Spousal  abuse. 

— ^Medical  condition. 

— Special  needs  of  a  disabled  femily 
member  for  accessibility  featiues. 

The  final  rule  confirms  that  the  HA 
has  authority  to  determine  which  femil) 
members  continue  to  receive  assistance 
after  a  family  breaks  up.  The  HA  policy 
must  describe  how  the  HA  determines 
what  family  members  will  remain  in  the 
program  if  the  family  breaks  up. 
(§  982.315(a):  §982.54(d)(ll))  The  final 
rule  makes  clear  that  the  HA  has  broad 
discretion  to  decide  these  issues.  The 
rule  does  not  require  the  HA  to  use  any 
particular  procedure  for  making  such 
decisions,  and  does  not  require  the  HA 
to  consider  any  particular  factors.  The 
rule  confirms,  as  suggested  by  public 
comments,  that  the  fectors  to  be 
considered  by  the  HA  in  making  this 
decision  may  include: 


— ^Whether  the  assistance  should  remain 

with  femily  memben  remaining  in  the 

original  assisted  unit. 
^The  interest  of  minor  children  or  of 

ill.  elderly  or  disabled  femily 

membefs. 
— ^Whether  femily  memben  are  forced  to 

leeve  the  unit  as  a  result  of  actual  or 

threatened  physical  violence  against 

femily  membm  by  a  spouse  or  other 

member  of  the  household. 
—Other  fectore  specified  by  the  HA. 

(§  982.315(b)) 

The  HA  is  not  required  to  devise  a 
complete  set  of  rules  for  disposing  of  the 
issiMS  pbsed  because  of  femily  break-up. 
The  HA  is  free  to  leave  room  for  case  by 
case  decision,  baaed  on  the 
circumstances  of  individual  cases.  The 
HA  is  merely  required  to  adopt  a 
procedure  for  haindling  these  issues,  and 
to  state  the  procedure  in  the 
administrative  plan.  Under  this  rule,  the 
HA  is  not  requfred  to  routinely  submit 
the  administrative  plan,  including  the 
HA  femily  break-up  poUcy,  for  HUD 
review  or  approval. 

The  final  rule  provides  that  when  a 
court  determines  the  disposition  of 
property  between  membere  of  the 
assisted  femily  in  a  divorce  or 
separation  under  a  settlement  or  judicial 
decree,  the  HA  is  bound  by  the  court's 
determination  of  which  femily  membere 
continue  to  receive  assistance  in  the 
program.  (§  982.315(c)) 

V.  Where  Family  Can  Live  and  Move 

A.  Eligible  Housing 

The  rule  provides  that  Section  8 
tenant-based  subsidy  may  not  be  used 
for  certain  types  of  housing,  and  may 
not  be  combined  with  certain  other 
types  of  housing  subsidy.  (§  982.352) 
The  final  rule  revises  several  provisions 
on  this  subject. 

1.  HUD-Owned  Unit 

When  the  proposed  rule  was 
published,  the  law  provided  that  a 
Section  8  "owner"  must  be  either  a 
"private"  person  or  entity,  or  a  public 
housmg  adency.  (42  U.S.C.  1437fi(f)(l)) 
HUD  is  neither  a  private  entity  nor  a 
public  housing  agency.  For  this  reason, 
the  proposed  rule  would  have 
prohibited  assistance  for  a  unit  that  is 
owned  by  HUD.  However,  the  law  was 
amended  in  1994  to  provide  that  an 
owner  may  be  "an  agency  of  the  Federal 
Government".  (Pub.  L.  103-233,  April 
11, 1994,  section  101(d).  108  Stat.  357. 
amending  the  Secticm  8  "owner" 
definition)  This  amendment  was 
intended  to  permit  HUD  to  receive 
Section  8  housing  assistance  payments 
as  a  Section  8  owner  when  HUD  takes 
title  to  units  covered  by  a  Section  8  HAP 


contract  Becauae  of  the  statutory 
diange.  the  final  rule  deletes  the 
prtdiibition  against  uae  of  HUD-owned 
imits. 

2.  Piohibiti<m  of  Other  Subsidy 

The  rule  prdiibits  asaistanoe  for  a 
unit  that  bmefite  from  "duplicative" 
housing  sn^dy  firom  a  fediml.  State  or 
local  source.  ($  982.352(c)(9))  The 
proposed  rule  would  have  added  a  new 
provisiaa  that  also  prohibits  assistance 
fat  a  unit  receiving,  or  which  received 
in  the  past  5  yean,  a  local  or  State 
mortaBOB  faiterest  subsidy,  oonatniction 
or  refiaEilttation  subsidy  or  project- 
baaed  rent-subaidy. 

Public  oomments  ot^Bct  to  the 
proposed  prohiUtian  of  assistance  for 
projects  tint  benefit  from  a  State  or  local 
interest  subsidy,  or  conitruction.or 
rehabilitation  sdwidy.  Commenta  point 
out  that  this  restriction  would  produde 
use  of  housing  developed  with  the 
benefit  of  State  or  local  subsidv, 
induding  housing  for  the  disabled. 
Comments  note  that  the  development 
and  rehabilitation  subsidies  play  a 
difhoent  role  from  the  Section  8  rental 
subsidy.  Develoinnent  subsidy  increeaes 
the  supply  (rfafrordable  hooaLog. 
Althou^  development  subsidy  reduces 
debt  service  requirements,  opnaton 
need  rent  to  cover  maintenance  and 
operating  expenses.  Rental  subsidy 
helps  fajmilies  afford  the  rent. 

After  consideration  of  public 
comment.  HUD  has  eliminated  the 
blanket  prohibition  of  Section  8 
assistance  for  housing  that  has 
benefitted  from  e  State  cv  local  subsidy 
for  construction  or  rehabilitation,  or  a 
mortgage  interest  subsidy.  HUD  agrees 
that  subsidies  to  increase  the  supply  of 
affordable  housing  perform  a  different 
role  from  Section  8  subsidies  for  rental 
of  available  housing.  Section  8  femilies 
should  not  be  barred  from  renting  such 
housing. 

The  proposed  rule  would  have 
prohibited  use  of  units  that  received 
subsidy  in  the  past  5  yeus.  The  final 
rule  does  not  include  any  limitation  on 
use  of  units  that  received  any  form  of 
State  or  local  subsidy  before  receiving 
the  Section  8  assistance.  The  final  rule 
prohibits  a  family  from  receiving  tenant- 
based  a^stance  for  housing  currmtiy 
assisted  l^  a  State  at  local  "rent 
subsidy".  (§  982.3S2(c)(8))  This 
prohibition  applies  whether  the  rent 
subsidy  is  project-besed  or  tenant-besed. 
In  addition  to  the  list  of  spedfic  types 
of  housing  subsidies  that  may  not  be 
combined  with  the  Section  8  tenant- 
based  subsidy,  the  final  rule  continues 
to  prohibit  Section  8  assistance  for  a 
unit  that  is  assisted  by  "any  other" 
duplicative  governmental  subddy,  frtan 


a  fednal.  State,  or  local  government. 
(S  982.352(c)(9))  This  prohibition  is 
intended  to  promote  maximum  coverage 
from  available  public  subsidy  resources, 
to  avoid  waste  of  scarce  Section  8 
subsidy,  and  to  avoid  windfell 
payments  to  a  subsidised  family  or 
owner. 

The  rule  provides  that  HUD  has 
authority  to  determine  whether  a 
particular  housing  subsidy  source  is 
"duplicative".  However,  die  rule 
qiedfies  that  for  this  purpose  housing 
subsidy  does  not  indude  the  housing 
component  of  a  welfare  paymmt.  a 
sodal  security  paymmt  received  by  the 
family,  or  a  rent  reduction  because  of  a 
tax  credit 

In  the  voudier  program,  a  family  may 
choose  to  leese  a  imit  for  a  rent 
exceeding  the  HA  payment  standard, 
and  the  excess  rent  is  not  covered  by  an 
increase  in  tiib  Section  8  housing 
assistance  paymmt  The  family  must 
thoefore  fibid  fimds  to  pay  this 
additional  amoimt  A  conunent 
recommends  that  the  rule  should  allow 
a  State  or  local  subsidy  that  coven 
excess  rent  payment  by  the  family,  and 
thusliold  the  family  ^are  below  30 
percent  of  adjusted  income.  This 
opmment  is  not  adopted.  The  final  rule 
prohibits  any  other  State  or  local  rent 
subsidy  for  a  family  assisted  with 
Section  8  tenant-b^ed  assistance. 

3.  HA-0«trned  Housing 

.  A  family  may  leese  housing  that  is 
owned  by  the  HA  responsible  for 
administration  of  the  program. 
(§  g82.352(b))  By  law,  an  HA  may  be  a 
Section  8  owner,  and  the  HA  as  contract 
administrator  may  enter  into  a  contract 
with  itself  as  the  Section  8  owner.  (42 
U.S.C.  1437f(a))  Because  of  the  inherent 
conflict  in  the  HA's  roles  as  contract 
administrator  and  unit  owner,  the 
proposed  rule  provided  that  HUD  must 
have  approved  the  unit  rent  before 
execution  of  the  HAP  contract. 

Comments  object  to  the  requirement 
for  HUD  approval  of  unit  rents. 
Comments  suggest  that  approval  is  not 
necessary  if  the  rent  is  within  program 
guidelines.  Other  comments  recommend 
that  HUD  should  establish  initial  rent 
thresholds  for  the  HA  program.  The  HA 
should  only  ne«d  HUD  approval  if  the 
proposed  rents  are  above  the  pre- 
established  level. 

The  final  rule  retains  the  requirement 
for  HUD  approval  of  the  rents  for  HA- 
owned  tenant-based  units. 
(§982.352(b)(iv)  and  (v))  When  a  family 
wants  to  rent  a  unit  owned  by  the  HA 
that  runs  the  program,  the  HA  must 
inform  the  frunily  (orally  and  in  writing) 
that  the  family  may  select  any  eligible 
dwelling.  The  unit  must  be  freely 


selected  by  the  family,  without  HA 
pressure  or  steering.  ($982.352(b)(i)) 

4.  Overfepping  Assistance 

A  partidpant  family  may  move  to  a 
new  unit  with  continued  tenant-based 
assistance.  Conunmits  ask  whether  the 
assisted  leese  for  a  new  unit  can 
commence  before  the  tertnination  of 
assistance  on  the  prior  unit,  or  whether 
any  ovwlap  of  assistance  is  a  prohibited 
double  subsidy. 

A  new  provision  is  added  to  make 
dear  that  the  term  of  the  assisted  lease 
for  a  new  assisted  unit  may  begin  during 
the  month  the  family  moves  out  of  the 
first  assisted  unit  Overfep  of  the 
housing  assistance  payment  for  the 
mrath  vi^en  the  family  moves  out  and 
the  first  assistance  payment  for  the  new 
imit  is  not  considered  to  constitute  a 
duplicative  housing  subsidy. 
(§  982.311(d)(2)) 

B.  Portability 

1.  Aree  Where  Family  Can  Rmt 

In  the  proposed  rale,  the  "leasing 
area"  was  defined  as  the  area  where  a 
family  can  leese  a  unit  with  tenant- 
based  assistance  inside  or  outside  the 
HA  jurisdiction.  In  the  proposed  mle, 
the  "extended  operation  area"  was 
defined  as  "an  area  which  is  outside  the 
HA  jurisdiction  (as  detennined  by  State 
or  local  few),  but  is  inside  the  same 
State,  the  same  MSA.  or  an  MSA  that  is 
next  to  the  same  MSA".  The  final  mle 
does  not  indude  either  of  these  terms 
and  definitions. 

The  statute  requires  portability  within 
the  same  State,  same  MSA  and  a 
contiguous  MSA  as  the  HA.  (42  U.S.C 
1437fir)(l))  Many  comments  object  to 
expanding  portability  beyond  the  same 
State  as  the  initial  HA.  Others 
recommend  national  portability,  but ' 
state  that  the  Department  should  allow 
HAs  to  limit  the  number  of  families 
moving  under  portability,  or  require  the 
families  to  show  "good  cause".  The 
final  rule  provides  that  a  family  may 
move  under  portability  anywhere  in  the 
United  States  in  the  jurisdiction  of  an 
HA  administering  a  Section  8  voucher 
or  certificate  program.  (§  982.353(b)(4)) 

2.  Portability  in  First  Year  After 
Admission 

The  final  rale  revises  provisions  on  . 
portability  during  the  firet  year  after  a 
family's  admission  to  the  program.  By 
law.  portability  applies  during  this 
period  if  the  femily  is  "living  within" 
the  HA  jurisdiction  "at  the  time  that 
such  family  applies"  for  assistance  from 
die  HA.  (42  U.S.C.  1437f(r)(l)) 

The  final  rale  provides  that  the  family 
may  lease  a  unit  under  portability 
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during  tlie  first  year  after  admission  if 
either  the  household  heed  or  spouse  of 
an  assisted  fiunilv  already  had  a 
"domidle"  (legal  residence)  in  the 
jurisdiction  of  the  initial  HA  at  the  time 
ndien  the  family  first  submitted  an 
application  feu-  participation  in  the 
program  to  the  initial  HA. 
(S9B2.353(cMl))  Generally,  transient 
oocupsncy  does  not  constitute  legal 
laddaooe  in  a  jurisdiction  under  State 
md  local  law.  The  individual  must 
intend  to  establi^  a  home  in  the 
jurisdiction. 

If  this  test  is  not  met,  the  bmily  does 
not  have  ^y  right  to  pottahility  diiring 
the  first  year  of  assisted  occupancy.  The 
proposed  rule  would  iiave  fHOvided  that 
in  tlds  situation,  the  fiunily  "may  only 
lease  a  unit  in  the  (initial)  HA 
jurisdiction".  The  final  rule  specifies 
that  while  the  family  does  not  have  a 
right  to  portability,  the  funily  may  lease 
a  unit  outside  the  HA  jurisdiction  if  the 
initial  and  receiving  HA  voluntarily 
agree  to  allow  a  portability  move  by  the 
£unily  to  the  jurisdiction  of  the 
receiving  HA.  ($M2.353(c)(3)) 

3.  Prntabtlity— Family  Eligibility 

The  proposed  rule  would  have 
provided  that  since  a  portable  {unily 
had  already  been  determined  eligible  by 
the  initial  HA.  the  receiving  HA  was  not 
required  to  redetermine  family 


eligibility  for 
program.  The 
the  initial  HA 
determining 
income  eli] 


idpetion  in  the 
1  rule  provides  that 
sponsible  for 
tier  the  family  is 
i^in  the  area  whwe  the 
family  wants  to  lease  a  unit. 
(§982.35S(cXl))  However,  the  receiving 
HA  may  opt  to  conduct  a  reexamination 
of  income  in  order  to  coordinate  the 
anniversary  of  the  HAP  contract  with 
the  reexamination  date,  or  for  other 
reasons.  If  the  receiving  HA  opts  to 
conduct  a  new  reexamination,  the 
receiving  HA  may  not  delay  issuing  the 
fiunily  a  voucher  or  certificate  or 
otherwise  delay  approval  of  a  unit 
unless  the  recertincation  is  necessary  to 
determine  income  eligibility. 
(§  982.355(c)(4)) 

Further,  the  final  rule  reiterates  the 
general  program  admission 
requirements  (§  982.201(b)(2))  as 
appUed  to  portability: 
—If  the  funily  is  not  a  current 
participant  in  the  initial  HA 
certifioBte  or  voucher  program,  the 
applicable  income  limit  fm  admission 
to  the  receiving  HA  certificate 
program  or  voucher  program  is  the 
receiving  HA  income  limit  for  the  area 
where  the  family  will  be  initially 
assisted  in  the  program.  The  family 
may  only  use  the  certificate  or 
voucher  to  lease  a  unit  in  an  area 


where  the  family  is  income^ligible  at 
admission  to  the  receiving  HA 
program.  (§9e2.353(dXl)) 

— If  a  participant  in  the  initial  HA 
certificate  or  voucher  program  is 
moving  between  these  programs  (the 
family  is  either  moving  from  the 
initial  HA  certificate  program  to  the 
receiving  HA  voucher  program,  or 
from  the  initial  HA  voucher  program 
to  the  receiving  HA  certificate 
program),  the  family  must  meet  the 
eligibility  criteria  fiv  the  program  to 
which  the  family  is  being  admitted. 
Since  a  family  moving  between  the 
-voucher  and  certificate  programs  is 
continuously  assisted,  the  applicable 
income  limit  is  the  receiving  HA  low- 
income  limit  (80  percent  of  median 
income)  for  the  aree  to  which  the 
family  will  move.  (§  982.353(d)(2)  and 
(3):  see  S  982.201(b)(1)) 

— For  continued  assistance  in  the  same 
program,  income  eligibility  is  not 
redetermined.  (§  982.353(dM3)) 

4.  FortabiUty — Funding 

The  proposed  rule  would  have 
provided  mat  if  funding  was  avaifable. 
a  receiving  HA  would  be  required  t6 
absorb  the  incoming  family  with 
fundiM  under  its  own  consolidated 
AOC.  Tne  proposed  rule  would  have 
also  required  that  HUD  ofiisr  funding  to 
the  receiving  HA  to  covw  the  net  annual 
increase  in  the  HA  tenant-based 
program  because  of  portability.  These 
provisions  are  not  mandated  in  the  final 
rule. 

While  the  Department  received 
positive  comments  concerning  the 
mandatory  absorption  requirement, 
other  comments  assert  that  this 
approach  is  flawed.  The  major  concern 
was  the  impact  the  required  absorption 
of  portable  families  would  have  on  the 
receiving  HA's  waiting  list  By  requiring 
HAs  to  absofb  portable  families  with 
any  assistance  available  through  new 
funding  or  tiunover,  the  wait  ror 
applicants  at  the  receiving  HA  could  be 
significantiy  lengthened.  Comments 
express  skepticism  that  appropriated 
funds  will  hilly  fund  the  net  annual 
increase  in  the  number  of  funilies 
absorbed  into  the  receiving  HA  program. 
Comments  recommend  that  HUD 
require  HAs  to  absorb  a  certain  niunber 
of  families  based  on  the  amount  of  new 
funding  or  historical  turnover  rates,  and 
that  HUD  reimburse  HAs  for  absorbing 
famiUes  exceeding  those  thresholds. 

Instead  of  prescribing  a  portability 
funding  method  that  relies  on  allocating 
appropriated  funds  that  may  be 
insufficient  to  reimburse  receiving  HAs 
for  portability  moves  at  the  desired 
level,  and  instead  of  prescribing 
detailed  procedures  tnat  may  not  woric 


well  in  all  situations,  the  final  rule 
allows  HUD  to  exercise  any  of  the 
following  options  for  portability 
reimbursements: 

—HUD  may  transfer  funds  for  assistance 
to  portable  families  to  the  receiving 
HA  from  frmds  available  under  the 
initial  HA  AOC 
—HUD  may  provide  additional  funding 
(e.g.,  funds  for  new  units)  to  the 
initial  HA  to  compensate  for  funds 
transferred  for  portabili^  purposes. 
—HUD  may  provide  additional  funding 
(e.g.,  funds  for  new  units)  to  the 
receiving  HA  to  reimburse  the  HA  for 
abeoiption  of  portable  families. 
— HUD  may  require  the  receiving  HA  to 
abeorb  portable  families.  (§  982.355(f)) 
H  is  anticipated  that  HUD  «rUl  test  all 
of  the  portability  fimding  options 
authoriaad  by  the  regufations.  In  fact, 
the  Notice  of  Funding  Availability 
published  in  the  Federal  gegislni  on 
March  3. 1995  provides  for  use  of  up  to 
50  percent  of  the  fidr  share  allocation  of 
certificate  and  voucher  funding  for  eech 
allocation  area  to  be  allocated  as 
reimbursement  to  receiving  HAs  for  the 
costs  to  aaaist  families  that  have  moved 
under  the  portability  procedures. 

5.  Portability— Billing  and 
Administrative  Procedures 

The  vast  majority  of  comments  agreed 
that  most  problems  in  sdministering 
assistance  fw  portable  funilies  are 
caused  by  the  mlling  process  and 
diffisring  HA  portalmity  procedures  and 
information  requirements.  In  response 
to  this  ooncem,  the  final  rule  details  the 
portability  procedures  (S982.3S5(c)). 

The  final  rule  specifies  that  the  initial 
HA  must  raimbuise  the  receiving  HA 
"promptly",  both  for  housing  assistance 
payments  and  administrative  faes  for  a 
poitability  funily.  (§  982.355(e)(2)  and 
(3))  HUD  may  reduce  the  initial  HA's 
administrative  fee  for  late 
reimbursement  to  the  receiving  HA. 
(§  982.355(e)(4)) 

The  initial  and  receiving  HA  must 
follow  financial  procedures  required  by 
HUD.  The  receiving  HA  must  use  a 
HUD-prescribed  portability  billing  form 
to  bill  the  initial  HA  for  housing 
assistance  payments  and  administrative 
faes.  (§  982.355(e)(5))  The  initial  and 
receiving  HA  must  comply  with  billing 
and  payment  deadlines  under  the 
financial  procedures. 

VL  Dwelling  Unit  Honsfaig  Qnality 
Standards,  Subsidy  Standards, 
laspection  and  Maintenance 

A.  Housing  Quality  Standards  (HQS): 
General 

The  rule  provides  that  the  housing 
quality  standards  or  "HQS"  are  the  HUD 


minimum  quality  standards  for  housing 
assisted  uiKler  die  tenant-based 
programs.  Program  housing  must 
comply  with  HQS.  both  at  initial 
occupancy  and  during  the  term  of  the 
assisted  lease.  (§  962.401(aHl))  The  HA 
inspects  the  unit  before  approving  the 
tmancy  (S  982.305(a)  and  (b)).  and  must 
reinspect  die  unit  at  least  once  every 
yeer.(§  982.405(a)) 

Comments  note  that  HUD  did  sot 
provide  the  HA  %vith  any  latitude  to 
pass  units  with  minor  HQS  violations. 
Comments  reoommend  that  HUD  allow 
HAs  to  pass  units  on  a  omditional  basis 
to  enabls  inunediate  leasing  for  at-risk 
funilies  in  desperate  need  of  housing. 
An  HA  would  require  the  owner  of  a 
unit  with  a  conditional  HQS  approval  to 
fiilly  comply  with  HQS  within  a 
qiedfied  period  of  time. 

HUD  hM  not  adopted  the 
recommendation  to  permit  conditional 
approvals  of  units  thit  fail  HQS. 
Conditional  HQS  approvals  were 
allowed  far  the  Sectiim  8  certificate 
program  in  the  1970's.  but  were 
discontinued  because  of  major 
enforcement  problems.  When 
conditicmal  approvals  were  allowed, 
many  o%mers  did  not  make  promised 
repairs,  or  HAs  did  not  reinspect  the 
conditionally  approved  units.  The  goel 
of  the  Section  8  tenant-based  programs 
is  to  assist  eligible  families  to  pay  rent 
for  decent,  sate,  and  sanitary  housing. 
(See  42  U,S.C  1437. 1437f(a)  and 
1437f(oM5))  Assistance  fm  units  tiiat  do 
not  meet  the  HQS  defaats  this  goal,  and 
provides  no  incentive  for  owners  to 
maintsin  quality  housing  stock  for 
rental  by  low-income  families. 

Comments  suggest  that  HUD  needs  to 
review  the  whole  question  of 
appropriate  HQS  standards:  Comments 
state  that  HQS  standards  are  totallv 
inadeouate.  and  that  some  are  too  loose 
and  omers  are  ridiculously  tight  Other 
comment  suggests  that  a  Task  Force 
should  be  assembled  to  reexamine  the 
HQS. 

Program  e^qierience  demonstrates  that 
the  HQS.  whmi  correctly  epplied  and 
administered,  are  an  excellent  standard 
for  ensuring  minimum  livability  and 
saferty .  Alleged  problems  of  the  HQS 
standards  often  result  from  inaocuiate 
interpretations  of  the  standards.  For 
example,  cranments  on  HQS  often  claim 
that  requirements  concerning  gutters, 
screens  and  stcwm  doors  are  not 
essential,  and  should  not  be  covered  by 
the  HQS.  In  fact,  these  three  items  are' 
not  HQS  fequirements.  HUD  will 
continue  its  efforts  to  explain  the  HQS 
criteria  and  highlight  common 
misundentancungs  of  HQS 
requirements. 


Comments  indicate  that  some  HAs 
have  been  charging  families  for  repeat 
inspecticms,  and  (wject  to  this  practice. 
HUD  agrees  that  charging  a  funily  for 
inspection  of  the  unit  is  inappropriate. 
The  HA  earns  an  administrative  fse  that 
covers  the  administration  of  the  tmant- 
besed  programs,  including  HQS 
inspections.  In  response  to  the 
cranment.  the  rule  is  ammded  to 
oonfinn  that  HA  may  not  charge  the 
family  or  the  owner  for  an  initial 
inspection  or  a  reinspection  of  the  unit 
(§  982.405(e)) 

B.  Housing  Quality  Standards  (HQS): 
Accep^rility  Criteria 

Commmts  reoommend  udng  local 
codes  instead  of  the  jwulatory  HQS,  or 
recommend  adding  ra&l  code 
requirem«its  to  the  regulatory  HQS.  The 
final  rule  states,  as  proposed,  that  HUD 
may  permit  an  HA  to  xise  aco^tability 
criteria  variations  that  are  based  on  local 
codes  or  national  standards,  or  may 
permit  variations  because  of  local 
climatic  or  geographic  conditions. 
(S982.401(a)(4)(iv)) 

The  final  rule  also  provides  that  HUD 
will  not  approve  HQS  variatimis  that 
unduly  limit  the  amount  and  types  of 
rental  housing  stock  available  at  or 
below  the  FMR  that  would  otherwise 
meet  the  HQS  of  the  program  (e.g., 
specific  square  footage  requirements  for 
kitdien  counter  spsoe). 
(§982.401(a)(4)(iv)) 

C.  Housing  Quality  Standards  (HQS): 
Specific  Disposal 

1.  Food  Preparation  and  Refuse  Disposal 

Comment  requests  that  th^ 
acceptability  criteria  allow  microwave 
ovens,  because  some  psrtidpants  are 
willing  to  live  in  units  that  provide 
them  with  microwave  ovens  instead  of 
an  oven  and/or  stove  witii  top  burners. 
The  HQS  has  been  modified  to  allow 
microwave  ovens  as  follows:    * 
— If  the  oven  and  stove  are  tenant- 
supplied:  A  microwave  oven  may  be 
sub^tuted  for  an  oven  and/or  stove 
with  top  burners. 
—If  the  oven  and  stove  are  owner- 
supplied:  A  microwave  oven  may  be 
substituted  for  an  oven  and/or  stove 
%vith  top  burners  if  the  tenant  agrees 
and  the  owner  treats  all  tenants  alike 
(e.g.,  microwaves  are  provided  for. 
betii  non-subsidized  and  subsidized 
tenants).  (§982.401(cH2)) 

12.  Space  and  Security 
Space-^-^edroom  or  Living/Sleeping 
Room 

"the  proposed  rule  would  have 
deleted  the  term  "living/sleeping"  room 
and  substituted  the  term  "living/ 


bedroom".  Comments  ask  for 
clarificaticm  on  whether  or  not  the  use 
of  a  diffarmt  term  meant  that  HUD  was 
revising  current  policy  permitting  other 
rooms  not  classified  as  bedrooms  (e.g.. 
a  den.  living  room  at  dining  room  with 
windows)  to  be  ooimted  as  a  "sleeping 
room".  HUD  did  not  intend  to  change 
the  policy,  which  permits  families  to 
use  a  room  with  a  window  and  two 
electrical  ouUets  as  a  living/sleeping 
room,  to  meet  the  HQS  space 
reqtiirement  of  one  bedroom  or  living/ 
sleeping  rocmi  for  each  two  persons. 
Editorial  dianges  have  been  made 
throughout  the  rule  to  restore  the  term 
"living/sleeping". 

Comments  object  to  the  requirement 
that  persons  of  opposite  sex.  other  than 
huwand  and  wire  ot  very  young 
children,  may  not  be  requfred  to  occupy 
the  same  bechoom  or  living/sleeping 
room.  An  HA  comment  indicates  that 
the  agency  requires  immarried  "live- 
ins"  who  are  "significant  others"  to 
share  a  bedroom.  Commoits  suggest  that 
HUD  state  the  requirement  as  two 
persms  per  bedroom  with  the  proviso 
that  the  need  of  household  not  be 
required  to  share  a  bedroom  with  a 
child,  and  let  the  family  make  its  own 
sleeping  arrangements. 

Tne  comments  indicate  omfusion 
about  the  relationship  between  the  HQS 
spsoe  requirements  and  the  HA's 
occupancy  requirements  (now  called 
"subsidy  standards").  The  HQS  space 
requirements  set  a  standard  for  the 
TPS^wMTn  niunber  of  people  that  can 
occupy  the  imit  The  HQS  space 
standud  does  hot  dictate  who  sleeps  in 
each  bedroom  or  living/sleeping  room. 
Further,  the  HQS  space  requirements 
allow  space  other  than  bedrooms  to  be 
considered  "living/sleeping  rooms"  to 
ensure  maximum  flexibility  in 
determining  whether  a  unit  is 
overcrowded.  In  contrast,  the  subsidy 
standards  set  by  the  HA  determine 
subsidy  levels,  and  are  generally  based 
on  the  ages  and  sex  of  the  funily 
members,  and  on  other  factors 
considered  under  the  HA  policy.  (See 
§982.402) 

Window 

Comment  asks  if  a  combination 
storm/screen  window  is  lockable,  can  it 
be  assiuned  that  the  inside  window  does 
not  have  to  be  locksAile.  The  commenter 
is  correct.  The  rule  provides  any 
dwelling  unit  windows  that  are 
accessible  from  the  outside  must  be 
lockable.  (§  982.401(d)(2)(iii)) 

The  proposed  rule  would  have 
provided  that  windows  that  are  nailed 
shut  are  aocept^e  if  the  windows  are 
not  needed  as  an  alternate  exit  in  case 
of  fire.  Comment  suggests  that  the 
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rasulations  should  be  revised  to  read  as 
foUows.  "Windows  which  are  nailed 
shut  are  acceptable  only  if  these 
windows  are  not  needed  for  ventilation 
or  as  an  ahemate  exit  in  case  of  fire". 
HUD  has  adopted  this  suggestion. 
(§982.401(d)(2)(iii)) 

3.  Thermal  Environment 

Several  comments  suggest  that  HAs 
sheuld  be  permitted  to  approve  Oxygen 
Depletion  System  (ODS)  heaters  in  all 
rocnns  not  used  for  sleeping  if  permitted 
by  local  code.  The  Department  has  not 
adopted  this  suggestion.  ODS  heaters 
are  unvented  space  heaters.  The  HA. 
must  request  HUD  approval  of  a 
variati(Mi  in  the  acceptability  criteria. 
(See§982.401(eK2)(ii)) 

4.  Structure  and  Materials 

Comment  suggests  that  ceilings,  walls 
and  floors  requirements  be  changed 
from  "not  have  any  serious  defects  such 
as  severe  bulging  or  leaning,  holes,  loose 
surCsoe  materials,  severe  buckling, 
missing  parts,  or  other  serious  damage" 
to  "must  be  in  good  repair".  The 
Department  has  not  adopted  this 


language. 
Tbelanfl 


He  langiiage  in  the  rule  is  more 
specific  and  less  open  to  subjective 
interpretations.  The  Department  is, 
however,  retaining  the  word  "large"  to 
describe  holes  that  will  cause  a  unit  to 
fail  the  HQi  standard. 
(§982.401(g)(2)(i)) 

5.  Lead-Based  Paint 

This  final  rule  adopts  much  of  the 
lead-based  paint  language  in  the 
proposed  rule.  However  the  final  rule 
also: 

— ^Adds  language  &t>m  a  proposed  rule 
published  on  May  12. 1994  at  59  PR 
24SS0  concerning  evaluation  and 
treatment  of  lead-based  paint. 
— Makes  changes  to  conform  to  new 
reconunendations  of  the  Department 
of  Health  and  Human  Services. 
Centers  for  Disease  Control  (CDC). 
— Responds  to  a  May  1994  GAO  briefing 
report  to  congressional  committees 
entitled  "Lead-Based  Paint 
Poisoning — Children  in  Section  8 
Tenant-Based  Housing  Are  Not 
Adequately  Protected". 
Comments  note  that  the  proposed  rule 
did  not  delete  the  requirement  for 
repainting  an  area  that  has  been  treated 
for  lead  paint,  and  that  the  requirement 
is  no  longer  applicable  under  24  CFR 
35.24(b)(2)(ii).  The  Department 
inadvertently  neglected  to  remove  this 
requirement  from  the  HQS  in  the 
proposed  rule.  Because  the  repainting 
requirement  was  eliminated  in  1987.  the 
final  rule  does  not  include  the 
repainting  requirement. 


The  final  rule  changes  the  definiti(Mi 
of  an  elevated  blood-lead  level  (EEL)  to 
conform  to  recommendations  of  the 
Department  of  Health  and  Human 
Services.  Centers  for  Disease  Control 
(CDQ.  with  respect  to  blood  lead  levels 
that  require  environmental  intervention. 
This  new  definition  of  EBL  was  also 
proposed  in  the  May  12. 1094  proposed 
rule.  The  new  standard  for 
environmental  intervention  would  be 
equal  to  or  exceeding  20  ug/dl  for  a 
single  test  or  lS-19  ug/dl  in  two 
consecutive  jests  several  months  apart. 
Many  peopM  are  under  the  impression 
that  the  CDC.  in  its  October  1991 
Statement.  "Preventing  Lead  Poistuiing 
in  Young  Children".  eniBctively  lowered 
the  definition  of  an  EBL  to  10  ug/dl. 
(See.  U.S.  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
Centers  for  Disease  Control.  Preventing 
Lead  Poisoning  in  Young  Children,  A 
Statement  by  the  Centers  for  Disease 
Control.  October  1991,  page  2)  It  is  true 
that  the  Statement  indicates  that  the 
overall  goal  is  to  reduce  children's 
blood  lead  levels  below  10  ug/dl. 
However,  the  Statement  does  not 
recommend  medical  or  environmental 
intervention  at  levels  of  10-14  ug/dl. 
Pursuant  to  CDC  advice  in  the  October 
1991  Statement,  the  Department  is  also 
changing  the  childhood  age  of  concern 
from  less  tHan  7  years  of  age  to  less  than 
6years.(§982.401(j)) 

The  final  rule  changes  proposed 
requirements  for  the  evaluation  and 
treatment  of  lead-based  paint  in  the  May 
12. 1994  proposed  rule.  The  final  rule  . 
describes  requirements  for  testing  to 
determine  whether  paint  surfaces 
contain  lead-based  paint,  and  for 
treatment  of  defective  surfaces. 

A  defective  paint  surface  must  be 
treated  if  the  total  area  of  defective  paint 
on  a  "component"  is: 
— More  than  10  square  feet  on  an 

exterior  wall; 
— ^More  than  2  square  feet  on  an  interior 

or  exterior  component  with  a  large 

surface  area  (other  than  exterior 

walls).  Such  components  include 

ceilings,  floors,  doors,  and  interior 

walls. 
— More  than  10  percent  of  the  total 

surface  area  on  an  interior  or  exterior 

component  with  a  small  surface  area. 

Such  components  include  window 

sills,  baseboards  and  trim. 

(§982.401(j)(6)(i)) 

Fqr  this  purpose,  component  is 
deffned  as: 

"an  element  of  a  residenial  structure 
identified  by  type  and4ocation.  such  as  a 
bedroom  wall,  an  exterior  window  sill,  a 
baseboard  in  a  living  room,  a  kitchen  floor, 
an  interior  window  sill  in  a  bathroom,  a 


porch  flooc  stair  traadt  in  a  common 
■tairwell,  or  an  exterior  walL" 

(S982.401QM2)) 

The  raoulrement  to  test  chewable 
surfaces  rar  leed-^Msed  paint  is  amended 
to  allow  labotatoiy  analysis  of  paint 
samples.  Accordingly,  the  definition  of 
lead-baaed  paint  is  amended  to  add  0.5 
percent  by  weight  or  SOOO  parts  pw 
million  (PPM).  The  final  rule  includes 
acceptable  treatment  metl^ods, 
prohibited  practices,  cleanup  and  tenant 
protectitm  orovisions. 

The  final  rule  also  requires  that  the 
owner  inform  the  family  and  the  HA  if 
the  owner  has  any  knowledge  of  the 
presence  of  lead-based  paint.  In 
addition,  the  rule  adds  a  requirement  for 
the  HA  to  match  the  names  and 
addresses  of  Section  8  participants  with 
the  names  and  addresses  of  children 
that  local  health  officials  have 
determined  have  an  EBL.  These  changes 
were  made  in  response  to  a  May  1994 
GAO  briefing  report  to  congressional 
committees.  (The  report  is  entitled 
"Lead-Based  Paint  Poisoning— Children 
in  Section  8  Tenant-Based  Housing  Are 
Not  Adeouately  Protected".) 

Analysis  of  tne  need  for  additional 
changes  to  the  lead-based  paint  hoiising 
ouality  standard  requirements  is  being 
defsrred  to  publication  of  the  proposed 
rule  to  implement  sections  1012  and 
1013  of  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992  and 
to  revise  the  leed-based  paint 
requirements  for  all  HUD  programs. 

6.  Access 

Comment  recommends  that  HQS 
access  requirements  should  require 
accessible  features  fat  persons  with 
disabilities.  The  Department  has  not 
adopted  this  suggestion.  The 
accessibility  requirements  for  federally 
assisted  housing  are  governed  by  the 
regulations  implementing  Section  504  of 
the  Rehabilitatimi  Act  of  1973.  The  rule 
requires  compliance  with  disabled 
accessibility  requirements  under  these 
regulations,  and  with  other  equal 
opportunity  requirements.  (§  982.53(a)) 

7.  Site  and  Neighborhood 

Comments  object  to  the  inclusion  of 
"very  high  crime  rate"  as  an  example  of 
a  neighborhood  condition  that  would 
cause  a  unit  to  fail  inspection. 
Comments  indicate  that  such  a 
determination  would  be  a  subjective 
conclusi(m  by  inspectors,  and  may  limit 
in  certain  areas  the  nimiber  of  units 
available  to  program  participants.  Other 
comment  requests  that  "danger  of  fire" 
be  deleted  or  clarified. 

HUD  has  deleted  "very  high  crime 
rate"  as  an  example  under  the 
acceptability  criteria.  Further,  "danger 


of  fire"  has  been  replaced  with  "fire 
hazards",  the  original  wcxding  from  the 
current  rules  and  program  handbook. 
(§982.4010)). 

8.  Snud»  Detector* 

The  final  rule  implraients  the  new 
statutory  requirements  conoaming  fire 
protection  uid  safety  under  the  Fire 
Administration  Authorizatim  Act  of 
1992.  (Section  106  of  Pub.  L.  102-522. 
adding  a  new  sectian  31  to  the  Federal 
Fire  Prevention  and  Control  Act  of 
1974)  The  new  law  prohibits  the  uae  of 
housing  assistance  rar  certain  assisted 
and  inmued  properties,  unless  various, 
fire  protection  and  safisty  standards  are 
met. 

A  comment  objects  to  the  provision 
requiring  smoke  detectore  specifically 
designed  for  heaiing-impairad  penons. 
because  the  {woposed  nde  did  not 
define  "hearing-impaired  perscm"  and 
"hearing-impaired  smoke  detector". 
HUD  notes  that  the  requirement  fur 
smoke  delectan  writh  an  alaim  system 
for  hearing-impaired  persons  is  not  new. 
and  has  bean  required  by  HUD  since 
August  1992.  Smdce  detectors  for  the 
hearing-impaired  must  comply  with  the 
detail^  technical  specifications  in 
National  Fire  Protecdon  Association 
Standard  (NFPA)  74  (or  its  suooessor 
standards).  For  assistance  in 
determining  specific  requirunents 
mandated  1^  NFPA  74.  HAs  should 
contact  State  or  local  fibre  safety  officials 
%vith  jurisdiction  over  the  proposed 
property  and  with  expertise  concerning 
such  requirements. 

HUD  also  declines  to  define  hearing- 
impaired  person  in  the  rule.  Residents 
who  need  visual  alarms  because  of 
hearing  impairment  should  advise 
owners  and  HAs  of  this  need.  The 
family  may  request  any  special 
equipment  from  the  owmer.  since  the 
fiiunily  is  the  best  judge  of  the  individual 
needs  of  family  membos.  ($982.40l(n)) 

Vn.  Housing  Asoistanoc  Peyineiits 
Contract  and  Owner  Eaepensihility 

A.  Family  Contribution 

Comments  recommend  that  the  rule 
should  specify  that  the  family  is  not 
responsible  for  payment  of  the  portion 
of  the  rent  to  owner  covered  by  the 
housing  assistance  payment  under  the 
HAP  contract  when  the  HA  stops 
making  payment  to  the  owner.  This 
reconunendation  is  adopted. 

Tlie  final  rule  makes  dear  that  the 
family  is  not  responsible  for  payment  of 
the  portion  of  the  rent  to  owner  covered 
by  the  housing  assistance  payment.  The 
HA  failure  to  pay  the  housing  assistance 
payment  to  the  owner  is  not  a  violation 
of  the  lease  between  the  tenant  and  the 


owner.  The  owner  may  not  terminate 
the  tenancy  of  the  family  for 
nonpayment  of  this  amoimt. 
(Sg82.451(c)(4)(iii);  §  982.310(b))  (The 
same  provisionis  stated  at  two  points.) 

B.  Fraud  and  Other  Proffom  Violation 

The  proposed  rule  would  have . 
provided  that  on  owner  breached  the 
HAP  cmtract  if  the  owner  committed 
fraud  or  made  any  false  statement  in 
connection  with  any  federal  housing 
assistance  program  or  with  a  fiaderally 
insiued  mortgage  or  HUD  loan.  The 
final  rule  provides  that  owner  breach 
includes  fraud,  bribery  or  any  other 
corrupt  or  criminal  act  in  connection 
with  any  federal  housing  program. 
(§  982.453(a)(4)) 

The  proposed  and  final  rule  provide 
that  violation  of  "any  other"  Section  8 
assistance  contract  is  a  breach  of  the 
particular  tmant-based  HAP  contract. 
($  982.453(a)(2))  The  HA  may  terminate 
a  tenant-based  HAP  contract  because  the 
owner  has  breached  a  tenant-based  or 
project-based  Section  8  HAP  contract 
(between  the  owner  and  the  same  or 
another  HA.  or  bet%reen  the  owner  and 

HUD). 

Comments  assert  that  it  is  im&ir  to 
terminate  a  tenant-based  HAP  contract 
with  an  ownor  because  the  owner  has 
breached  another  Section  8  assistance 
contract,  and  recommend  that  this 
provision  be  deleted.  This 
recommendation  is  not  adopted.  The 
provision  strengthens  the  HA's 
authority^and  leverage  to  induce  ownera 
to  oxnply  with  Section  8  program 
requirements.  The  regulatory  list  of 
provisicms  which  constitute  a  breach  of 
the  HAP  contract  is  substantially  based 
on  language  of  the  assistance  contract 
forms  currently  used  in  the  voucher  and 
certificate  programs.  ($982,453) 

C.  HA  Remedies  for  Owner  Breach 

The  proposed  rule  provided  that  HA 
remedies  for  o%vner  breach  of  the  HAP 
contract  included  reduction  of  housing 
assistance  payments.  Comments 
recommend  adding  a  provision 
confirming  that  payments  may  be 
"abated".  The  final  rule  provides  that 
HA  remedies  include  an  "abatemoU  or 
other  reduction"  of  housing  assistance 
payments.  (§  982.453(b)) 

D.  Automatic  HAP  Contract 
Termination:  No  HA  Payment  for  6 
Months 

The  proposed  rule  provided  that  the 
HAP  contract  terminated  automatically 
three  months  after  the  last  housing 
assistance  payment.  Comments  object  to 
this  provision.  Comments  indicate  that 
the  time  frame  was  too  short, 
considering  fluctuations  in  the  job 
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market.  Comments  recommend  a  six 
month  time  frame.  The  final  rule 
provides  that  the  HAP  contract 
terminates  automatically  six  months 
(180  calendar  days)  after  the  last 
housing  assistance  payment  to  the 
owna-.(§  982.455(a)). 

E.  Late  Payment  by  HA  to  Owner.  Late 
Fee 

Each  month,  the  HA  pays  the  housing 
assistance  payment  to  die  owner  to 
subsidize  occupancy  layhe  family 
under  the  lease.  The  mm  specifies  that 
the  HA  is  obligated  to  pay  the  owner 
promptly  when  payment  is  due  to  the 
owner  in  accordance  with  the  HAP 
contract.  (§  982.451(c)(5)) 

Sometimes  an  HA  may  fail  to  pay  the 
owner  on  time.  In  response  to  public 
questions,  the  final  rule  clarifies  that  the 
HA  may  be  ob^gated  to  pay  a  late 
payment  fee  in  accordance  with  State  or 
local  law.  However,  unless  authorized 
by  HUD,  the  HA  may  not  use  program 
receipts  other  than  the  following  for 
payment  of  any  such  late  payment  fee: 

(1)  "Hie  HA  administrative  fse  or 

(2)  The  administrative  fee  reserve. 
The  federal  rule  does  not  itself  grant 

an  owner  anyrig^t  to  a  late  fee  for  HA 
delay  in  payment  to  the  owner.  The  rule 
is  only  intended  to  make  clear  that  the 
federal  regulatory  scheme  does  not 
override  State  or  local  law  that  may  give 
the  owner  a  ri^t  to  recover  late  fees 
from  the  HA  for  delinquent  payments 
under  the  HAP  contract. 

F.  90  day  Owner  Termination  Notice 

By  law,  an  owner  must  give  notice  to 
the  funily  and  HUD,  90  days  before  a    ^ 
"termination"  of  the  HAP  contract.  (42 
U.S.C  1437f(c)(9))  For  purpose  of  the 
termination  notice  requirement, 
"termination"  means  either 
—The  owner's  "refusal  to  renew", 

called  an  "opt-ouf,  or 
—The  "expiration"  of  the  HAP  contract^ 

In  the  tenant-based  programs,  "opt- 
out"  refera  to  an  owner's  decision  to 
terminate  tenancy  of  an  assisted  family 
after  the  initial  year  for  a  business  or 
economic  reason  (such  as  desire  to  rent 
the  unit  for  a  higher  rental,  or  to  convert 
the  property  to  another  use). 
(§982.455(b)(2)(u)) 

In  the  tenant-based  programs,  the 
HAP  coptract  and  the  assisted  lease  do 
not  have  a  pre-defined  end  of  term.  The 
term  of  the  HAP  contract  is  the  samp  as 
the  term  of  the  lease.  The  contract  and 
lease  generally  extend  indefinitely  until 
terminated  by  the  owner  for  lease 
violation  or  other  good  cause.  In  this 
context,  the  rule  provides  that 
"expiration"  means  the  occurrence  of 
either  of  the  following  events: 
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^Automatic  terminatiao  of  the  HAP 
contract  when  six  months  (180 
calendar  days)  have  passed  since  the 
last  bousing  assistance  payment. 
—An  HA  dettomination  (in  accordance 
with  HUD  lequiTesnenU)  that  the  HAP 
contract  must  be  tenninated  because 
there  is  insufficient  hmding  under  the 
consolidated  ACC  to  support 
continued  assistance  for  fomilies  in 
the  program.  (§982.455(b)(2Miii)) 
Comments  recot^mend  that  the  rule 
specify  that  an  owner  may  not  terminate 
any  HAP  contract,  or  evict  a  tenant,  if 
HUD  determines  the  termination  is  not 
lawful.  The  law  provides  that  HUD  must 
review  the  reasons  for  terminations  as 
stated  in  the  owner's  termination  nodce. 
Upon  such  review.  HUD  must: 

"inue  a  written  finding  of  tlie  Iflgality  of  the 
termination  and  the  reasons  for  the 
lennination.  including  the  actions  considered 
or  taken  to  avoid  tlM  tennination". 

The  rule  requires  that  on  receiving  the 
owner  termination  notice  (in  case  of  an 
"expiration"  or  "opt-out")  the  HUD 
field  office  must  review  the  notice  and 
consider  whether  there  are  additional 
actions  which  should  be  taken  to  avoid 
the  termination.  (§  982.4S5(b)(4))  After 
HUD  review  of  the  owner  notice,  the 
HUD  field  office  will  issue  a  written 
finding,  as  provided  by  law.  on  the 
legality  of  the  HAP  contract  tennination, 
and  the  reasons  for  termination  as  stated 
in  the  owner's  notice,  including  any 
actions  taken  to  avoid  the  termination. 
($982.455(b)(4)(iii))  Within  30  calendar 
days  of  HUD's  finding,  the  owner  must 
provide  written  notice  of  HUD's 
decision  to  the  tenant. 

The  law  does  not  require  HUD 
approval  of  the  tennination.  The  final 
rule  adds  a  new  provision  clarifying  that 
the  owner  may  proceed  with  eviction 
whether  HUD  approves  or  disapproves, 
or  fails  to  complete  the  required  review 
of  the  owner  notice  before  expiration  of 
the  90  day  review  period. 
(§982.455(b)(4)(iv)) 

Vm.  Faaaily  ObUgatkms 

A.  Statement  of  Family  Obligations 

The  rule  lists  the  grounds  for  which 
the  HA  is  authorized  to  deny  assistance 
to  an  applicant  or  terminate  assistance 
to  a  participant  because  of  the  family's 
action  or  failure  to  act.  (§  982.552(b)) 

The  HA  may  deny  or  terminate 
assistance  for  violation  of  family 
obligations.  (§  982.552(b)(1))  The  final 
rule  modifies  the  statement  of  famtly 
obligations  under  the  program. 
(§982.551) 

Some  comments  support  HUD's 
proposed  statement  of  family 
obligations,  and  other  provisions  on 
denial  or  tennination  of  assistance. 


Comments  agree  that  the  HA  should 
have  the  power  to  terminate  assistance 
for  violation  of  the  family's  program 
obligations.  Other  comments 
reconunend  some  changes  in  these 
provisions. 

Conunents  note  that  family  violation 
of  program  obligations  may  be 
unintentional,  minor  or  beyond  the 
family's  control.  The  conunents  state 
that  the  HA  should  only  be  authorized 
to  terminate  assistance  because  of 
serious  or  repeated  violation  of  the 
family's  program  obligations.  This 
reconunendation  is  not  adopted.  All 
family  obligations  are  important.  The 
family  is  responsible  for  compliance 
with  all  family  obligations,  and  the  HA 
may  terminate  assistance  for  any 
violation.  To  terminate  assistance,  the 
HA  must  show  that  the  family  has 
committed  the  violation  chained.  In 
general,  the  HA  should  not  be  required 
to  show  also  that  the  violation  of  family 
obligations  is  "serious  or  repeated".  To 
add  this  requirement  would  complicate 
and  discourage  the  enforcement  of 
program  requirements.  (However,  an  HA 
may  only  terminate  assistance  for  a 
"serious  or  repeated"  violation  of  the 
assisted  lease.  In  this  case,  the 
regulatory  standard  for  HA  termination 
of  assistance  parallels  the  statutory 
authorization  for  eviction  by  the  owner 
for  "serious  or  repeated"  violation  of  the 
lease.) 

If  the  family  has  violated  a  program 
obligation,  the  HA  has  discretion  to 
terminate  assistance  baaed  on  the  facts 
of  the  particular  case.  (§  982.552(0)) 

B.  Duty  To  Supply  Required  Information 

This  final  rule  restates  provisions 
describing  the  family  duty  to  supply 
informaticm  requested  by  the  HA  at 
HUD.  (§  982.551(b))  The  family  must 
supply  any  infonnation  that  the  HA  or 
HUD  determines  is  necessary  in  the^ 
administration  of  the  program. 
Information  includes  any  certification, 
release  or  other  documentation 
requested  by  the  HA  or  HUD. 
(§  982.551(b)(1))  The  final  rule  adds  a 
new  provision  explicitly  confirming  that 
any  information  or  documentation 
supplied  by  the  family  must  be  "true 
and  complete".  (§  981.551(b)(4)) 

C.  Family  Behavior  and  Violatieip  of 
Lease 

In  this  rulemaking,  HUD  has 
reexamined  the  appropriate  role  of 
program  sanctions  by  the  HA  for  family 
behavior  in  occupancy  of  an  assisted 
imit,  and  for  family  violation  of  an 
assisted  lease.  Under  current  program 
rules,  breach  of  the  assisted  lease  with 
the  landlord  was  not  a  violation  of  the 
family's  program  obligations,  and  was 


not  founds  for  termination  of 
assistance  by  the  HA.  Even  after 
eviction,  a  family  could  move  to  a  new 
unit  with  continued  assistance  in  the 
tenant-based  program. 
'  The  proposed  rule  expanded  the 
obligations  of  a  participant  by  providing 
that  the  family  was  respmisible  for 
certain  types  of  HQS  violation  caused 
by  the  family.  In  addition.  HUD 
specifically  invited  comment  on 
whether  leese  violation  by  an  assisted 
family  should  be  designated  as  a 
distinct  regulatory  ground  for 
termination  of  assistance. 

Comments 

Some  omunents  contend  that  the 
family's  lease  violation  or  behavior  in 
occupancy  should  not  be  a  ground  for 
termination  of  assistance.  According  to 
these  comments,  the  remedy  lies  with 
the  family's  landlord,  who  may  evict  the 
fiunily  for  good  cause.  The  HA  should 
not  displace  the  family  if  a  landlord  has 
not  elected  to  evict,  and  should  not  / 
usurp  die  decision  of  another  landlord 
whether  to  rent  to  a  family  becausj  of 
actions  in  a  prior  tmit. 

Conunents  state  that  Section  8  tc  oants 
should  be  treated  like  private  tenants. 
The  decision  whether  to  accept  or  refect 
a  tenant  should  be  the  landlord's  private 
decision.  The  HA  is  not  a  party  to  the 
lease.  HUD  should  not  inject  the  HA 
into  the  relation  between  tenants  and 
landlords.  Comments  recommend  that 
the  HA  should  not  be-permitted  to 
condition  program  assistance  on  the 
family's  suitability  for  tenancy. 
Conunents  also  note  that  the  HA  is  not 
equipped  to  investigate  a  landlord's 
chdm  of  tenant  misbehavior  in 
occupancy.  Comments  claim  that 
authorizing  the  HA  to  terminate 
assistance  for  breach  of  the  lease 
"futSBs"  the  HA  to  assume  the 
landlord's  responsibility  of  enforcing 
the  lease.  This  new  role  opens  a 
pandora's  box  for  the  HA. 

Other  comments  urge  that  the  HA 
should  be  permitted  to  terminate         y 
assistance  for  family  violation  of  an 
assisted  lease.  The  family  should  be 
held  responsible  for  conduct  during 
assisted  occupancy.  The  HA  should  not 
allow  a  move  by  a  family  that  fails  to 
pay  the  rent  or  commits  other  violations 
of  the  lease.  Allowing  the  HA  to 
terminate  assistance  frar  family  lease 
violation  encourages  improvonent  in 
family  behavior.  If  a  family  violates  the 
lease,  denial  of  continued  assistance 
saves  scarce  program  resotuces  for 
other,  more  desMving,  families. 

By  statute,  a  Section  8  owner  may 
evict  for  serious  or  repeated  violation  of 
the  lease,  as  well  as  for  other  good 
cause.  Comments  state  that  the  HA 


should  not  be  compelled  to  issue  a  new 
certificate  or  voucher  after  the  family  is 
evicted.  Termination  of  assistance 
because  of  a  lease  violation  would  be  an 
eHeotive  tool  in  administration  of  the 
pro-am.  Action  by  the  HA 
complements  eviction  by  the  landlord. 
Under  the  ciurant  system,  families  are 
evicted  from  one  uitit  after  another. 
Qmmients  suggest  that  this  practice 
discourages  participation  by  landlords. 

Comments  state  that  the  HA  should  be 
authorized  to  terminate  assistance 
because  of  serious  or  repeated  lease 
violation  by  the  family,  or  other  good 
cauae.  Termination  should  only  be 
'  permitted  because  of  swious  lease 
violations,  but  not  for  other  lease 
violations:  Termination  should  only  be 
penndtted  for  causes  in  the  family's 
omtTol.  Comments  also  state  that  the 
HA  should  be  permitted  to  terminate 
assistance  to  a  family  for  chronic 
disorder,  or  for  behavior  that  constitutes, 
a  nuisance  (and  the  owner  should  be 
permitted  to  evict  for  these  grounds). 
The  HA  shotUd  be  permitted  to 
terminate  assistance  if  the  tenant  moves 
dtiring  the  first  year  in  violation  of  the 
lease. 

Conunents  state  that  assistance  diould 
only  be  terminated  if  a  family  has  been 
evicted  by  a  cotut  action.  The  existence 
of  good  cause  should  be  determined  in 
court. 

Final  Rule 

The  final  rule  adds  provisions  on 
family  program  obligations  concerning 
tenancy  imder  an  assisted  lease. 

The  description  of  family  obligations 
now  states  thiat  the  family  may  not 
commit  any  serious  or  repeated 
violation  of  the  lease.  ($982.5Sl(e))  As 
in  the  past,  such  behavior  is  poiuids  for 
eviction  by  the  owner.  In  adoition.  such 
behavior  is  now  groimds  for  terminati(m 
of  assistance  by  &e  HA.  For  example, 
the  HA  may  terminate  assistance 
payments,  or  deny  permission  to  move 
with  continued  assistance,  if  the  family 
has  committed  any  serious  or  repeated 
violation  of  the  assisted  lease. 

The  rule  provides  that  the  family 
must  notify  the  HA  and  the  owner 
before  the  family  moves  out. 
(§982.314(d}(2);§  982.551(0)  The  final 
rule  would  also  provide  that 

—The  family  must  promptiy  give  the 
HA  a  copy  of  any  owner  eviction 
notice.  (§  982.551(g)) 

—If  the  family  terminates  the  lease  on 
notice  to  the  owner,  the  family  must 
give  the  HA  a  copy  of  the  notice  at  the 
same  time.  (§982.314(dHl): 
§982.551(0) 


UMI 


D.  HQS  fireoc/i  Caused  by  Family 

HUD  proposed  to  allow  tennination  of 
assistance  for  breaches  of  HQS  that  are 
caused  by  the  family.  Public  conunents 
on  this  proposal  largely  mirror  the 
division  of  views  on  termination 
because  of  a  family's  lease  violation  or 
other  behavior  in  occupancy. 

Some  commmts  object  to  tennination 
of  assistance  because  of  family-caused 
HQS  violation.  The  comments  indicate 
that  compliance  with  the  tenant's 
obligation  is  a  condition  of  occupancy 
under  the  lease.  The  owner  has  the 
respcmsibility  to  enforce  these 
obligations.  The  rule  should  minimize 
HA  interfeoence  with  the  relationship  of 
the  tenant  and  the  owner. 

Comments  recommend  that  the  tenant 
diould  only  be  responsible  lot  HQS 
violations  Uiat  substantially  interfere 
with  quiet  enjoyment  of  the  tmit,  or  that 
make  the  luiit  tmsafe  and  imsanitary. 
Family  damage  may  be  accidental  or 
minor.  Comments  suggest  that  the  HA 
should  only  be  permitted  to  terminate 
assistance  for  HQS  violation  caused  by 
reckless  or  malicious  action  by  the 
family.  The  HA  shoidd  not  terminate 
assistance  if  HQS  violation  is  beyond 
the  tenant's  control,  ax  if  there  is  other 
"good  cause"  for  the  tenant-caused  HQS 
violation. 

Comments  object  to  tenninating 
usistance  payments  to  a  landlord 
because  the  fomily's  housekeeping 
results  in  HQS  violation.  Termination 
for  this  reason  ptmishes  the  landlord  for 
the  family's  behavior,  and  will  be  hard 
to  enforce.  The  comments  contend  that 
an*HA  vrill  be  forced  to  go  to  court  to 
defend  termination  of  assistance  in  this 
drciunstance. 

Other  comments  welcome  HUD's 
proposal  to  permit  tennination  of 
program  assistance  for  a  family  that 
violates  the  HQS.  This  change  gives  the 
HA  control  oyer  program  abusers,  and 
will  rid  the  prograjn  of  chronic     • 
apartment  destroyers. 

Comments  note  that  imder  the  old»- 
nUe  the  family  has  been  allowed  to 
trash  a  imit.  and  move  on  to  the  next 
assisted  tmit.  This  policy  has  created 
bad  faelings  among  landlords,  and 
makes  the  program  harder  to  sell. 
Landlords  can't  tmderstand  why  HAs 
continue  subsidy  for  negligent  tenants. 

The  final  rule  provides,  as  proposed, 
that  the  family  is  responsible  for  HQS 
violations  caused  by  the  family: 

— By  failing  to  pay  for  tenant-supplied 

utilities. 
— By  failing  to  supply  appliances  (that 

the  owner  is  not  required  to  supply 

under  the  lease). 


— By  damaging  the  unit  (other  than 
damage  from  ordinary  wear  and  tear). 
(§  982.404(b):  §982.55irc).) 
The  proposed  rule  woidd  also  have 
made  the  family  responsible  for  vermin 
and  rodent  infe»tation  caused  by  trash 
acciunulation  from  poor  family 
housekeeping.  This  provision  is  not 
included  in  the  final  rule. 

Generally,  owner  leases  provide  that  a 
tenant  must  keep  the  imit  in  a  dean  and 
safe  condition,  dispose  of  waste 
properly,  and  avoid  damage  to  the  tmit. 
An  owner  may  evict  if  family 
housekeeping  creates  a  serious  or 
repeated  violation  of  the  lease. 
(§  982.310(a))  Under  the  new  rule,  the 
HA  may  terminate  assistance  for  such 
violation  of  the  lease.  (§  982.551(e).) 
There  is  no  need  for  a  separate 
provision  on  termination  of  assistance 
because  of  family  housekeeping. 

E.  Use  and  Occupancy  of  Unit 

The  rule  states  family  obligations 

concerning  use  and  occupancy  of  the 

assisted  unit: 

— The  family  must  reside  in  the  unit. 
The  imit  must  be  the  family's  only 
residence. 

— The  HA  must  approve  composition  of 
the  resident  family. 

— ^The  family  must  promptfy  inform  the 
HA  of  the  birth,  adoption  or  court- 
awarded  ctistody  of  a  child.  The 
family  must  request  HA  approval  to 
add  any  other  fomily  member  as  an 
occupant  of  the  imit. 

—The  family  must  promptiy  notify  the 
HA  if  any  family  member  no  longer 
resides  in  the  unit. 

— ^With  HA  approval,  a  foster  child  or  a 
live-in-aide  may  reside  in  the 
dwelling  unit.  'The  HA  inay  adopt 
policies  concerning  residence  by  a 
foster  child  or  a  live-in-aide.  and 
define  when  HA  consent  may  be 
given  or  denied.  (§  982.551(h)) 

Approval  of  New  Family  h4embers 

The  Section  8  program  provides  rental 
assistance  for  a  dwelling  unit  leased  to 
a  low-income  "family".  (42  U.S.C. 
14370  The  "fomily"  may  be  a  single 
person  or  a  group  of  persons. 
(§982.201(c)(]))  The  HA  determines  if  a 
group  of  persons  qualifies  as  a  "family". 
(§  982.201(c)(3))  Hie  HA  determines 
composition  of  the  assisted  family  at 
admission  to  the  program,  and  must  also 
approve  later  changes  in  family 
composition.  (§982.201; 
§982.5Sl(h)(2)))  Except  for  birth, 
adoption  or  court-awarded  custody  of  a 
child,  the  family  must  get  HA  approval 
to  add  any  new  family  member. 

Some  comments  approve  the 
proposed  rules  on  family  composition. 
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inchiding  th*  fiunihr  obligation  to  obtain 
HA  appfOfval  to  add  t  new  family 
nMmber.  ComliHmts  ttate  that  this 
raquinment  will  oravant  the  piactioe  of 
"borrowing"  childien  or  "cousins"  to 
keep  the  same  unit  size.  Conunents  ask 
HUD  to  make  clear  wlMther  the  resident 
must  gat  HA  approval  for  residence  by 
a  girlfriend  or  boyfriend.  Conunents 
recommoid  that  the  owner  should  have 
the  right  to  approve  new  unit  occurants. 

Some  conunents  suggest  that  HuD 
should  limit  HA  authority  to  approve  or 
disapprove  adding  new  family 
membwrs.  The  HA  should  be  required  to 
adopt  "reasonablepolides".  Comments 
recommend  that  HIID  should  eliminate 
the  requirement  for  HA  approval  of  new 
family  members.  The  HA  snould  adopt 
a  "hands  ofT'  policy.  The  only  program 
interest  is  to  insure  that  a  unit  meets  the 
subsidy  standards,  and  subsidy  is 
adjusted  to  reflect  additional  income  of 
new  unit  occupants.  Families  are  afraid 
to  report  new  ramily  members.  A  hands 
off  policy  may  result  in  more  accurate 
reporting  of  new  family  members  and 
family  income.  Comments  ask  if  the  HA 
may  deny  approval  of  a  child  not  living 
with  the  family  when  admitted  to  the 
program,  and  question  whether  such 
dendal  may  constitute  bmilial 
discriminaticn.  Comments  note  that  HA 
policy  may  not  discriminate  on  the  basis 
of  familial  status. 

The  final  rule  retains  the  requirement 
for  HA  approval  to  add  new  family 
members.  The  rule  provides  that 
composition  of  the  assisted  family 
residing  in  the  dwelling  unit  must  be 
approved  by  the  HA.  The  family  must 
promptly  inform  the  HA  of  the  birth, 
adoption  or  court-awarded  custody  of  a 
child.  The  family  must  request  HA 
approval  to  add  any  other  family 
member  as  an  occupant  of  the  unit. 
(§982.551(hM2)) 

HUD  has  not  adopted  the 
recommendations  to  restrict  HA 
discretion,  or  to  eliminate  HA  approval 
of  new  family  members.  Unrestricted 
admission  of  family  members  distorts 
the  system  for  fair  and  orderly 
allocation  of  Section  8  assistance 
through  the  HA  waiting  list.  Addition  of 
new  family  members  may  also 
overcrowd  the  unit,  or  result  in  need  for 
a  larger  tmit  size  and  a  larger  subsidy. 
In  addition,  assistance  may  only  be 
provided  to  a  "family",  not  to  any  self- 
selected  group  of  individuals.  The  HA 
has  the  authority  and  responsibility  to 
determine  that  the  group  of  assisted 
individuals,  inclu<tog  new  residents, 
constitutes  a  family  (imder  the 
definition  utilized  by  the  particular 
HA).  In  exercising  its  discretion  to 
admit  or  deny  new  family  memberf ,  the 
HA  is  subject  to  equal  opportunity 


requirements,  including  the  prohibition 
of  familial  status  discrimination. 

The  final  rule  does  not  add,  as  a 
family  program  obligation,  a 
requirement  to  obtain  the  owner's 
approval  for  any  new  unit  occupants.  Of 
course,  the  owner  has  a  legitimate 
proprietary  interest  in  controlling 
occupancy  of  the  owner's  luiit  The 
lease  may.  and  typically  will,  include 
provisions  that  specify  who  can  live  in 
the  \uiit.  and  require  owner  approval  of 
additional  unit  occupants. 

Occupancy  by  Live-in-Aide  or  Fatter 
Child 

The  rule  provides  that  a  foster  child 
or  live-in-aide  may  only  reside  in  the 
assisted  unit  with  the  consent  of  the 
HA.  llie  HA  may  adopt  policies 
defining  when  the  HA  may  give  or  deny 
approval  for  occupancy  by  a  foster  child 
or  Uve-in-aide.  (§  982.551(h)(4)) 

A  live-in-aide  resides  in  the  unit  to 
care  for  a  person  who  is  elderly,  near- 
elderly  (50  to  61)  or  disabled.  (42  U.S.C 
1437a(b)(3)(B):  "live-in-aide"  definition 
at  §813.102:  see  §  982.201(c)(3))  The 
live-in-aide  is  not  a  member  of  the 
assisted  family.  Income  of  the  live-in- 
aide  is  not  included  in  family  income 
(used  to  calculate  family  eli^bility  and 
contribution  to  rent). 

Comments  object  to  granting  the  HA 
"veto-power"  over  occupancy  by  a 
foster  child  or  live-in-aide,  and 
recommend  that  the  requirement  for  HA 
approval  should  be  eliminated.  The  HA 
is  not  qualified  to  determine  whether 
the  family  can  live  independently 
without  assistance  of  a  Uve-in-aide. 
Comments  claim  that  HAs  do  not  have 
requisite  procedural  safeguards  for  such 
decisions.  Denying  approval  for  a  live- 
in-aide  could  subject  the  HA  to  liability 
under  the  Fair  Housing  Act. 

Other  comments  state  that  the  rule 
should  allow  4he  HA  to  specify  whether 
live-in-aides  may  reside  in  the  unit,  how 
many,  and  in  what  circumstances. 

The  final  rule  retains  the  requirement, 
as  proposed,  that  the  family  must  obtain 
HA  approval  for  occupancy  by  a  live-in- 
aide  or  foster  child.  In  both  cases  there 
are  important  program  interests  in 
retaining  the  HA  authority  over  such 
occupancy.  In  both  cases,  however,  the 
HA  must  exercise  its  discretion  in 
accordance  with  the  Fair  Housing  Act. 
The  HA  must  not  discriminate  on  the 
basis  of  disability  or  familial  status. 

Reduction  in  Size  of  Family 

The  final  rule  adds  a  new  provision 
stating  that  the  family  must  promptly, 
notify  the  HA  if  any  family  membar  no 
longer  resides  in  the  dwelling  unit. 
(§982.S51(h)(3)) 


F.  Business  in  Unit 

The  rule  provides  that  members  of  the 
family  may  engage  in  legal 
"profitmaking"  activities  in  the  assisted 
unit.  Any  use  of  the  unit  for  business 
activities  by  family  members  must  be 
inddental  to  {Himiaiy  use  of  the  unit  for 
residenoe  by  membos  of  the  family,  and 
must  be  in  accordance  with  local  law. 
(§  982.55lQi)(S))  These  provisions  are 
intended  to  encourage  woric  and  earning 
by  assisted  families. 

Most  comments  agree  that  the  rule 
should  allow  legal  profitmaking  activity 
by  the  assisted  family.  Other  comments 
suggest  that  the  authorization  for  legal 
profitmaking  activity  may  encouraga 
illegal  activities. 

Coonments  argue  that  btisiness  activity 
should  only  be  allowed  with  approval  of 
the  owner,  and  in  accordance  with  the 
leeae.  Comments  point  out  that  an 
owner  has  a  legitimate  interest  in 
controllii:^  bu^ness  activities  in  the 
owner's  unit  (for  example  a  laundry 
business  where  owner  supplies  water, 
or  engine  repairs  in  the  living  room). 

HUD  agrees  that  the  landlrad's 
interest  is  affected  by  the  tenant's 
conduct  of  business  activity  in  the 
apaitm«it.  Tenant  business  coiild 
damage  the  unit  or  disturb  other 
residents.  However,  an  owner  may  exert 
control  over  occupant  activities  in  the 
same  faction  as  for  any  tenancy— by 
including  lease  provisions  on  business 
use  of  the  unit,  and  by  enforcing  such 
lease  provisions.  The  lease  (or  owner's 
house  rules  under  the  lease)  may  require 
the  tenant  to  get  the  owner's  permission 
for  any  business  use  of  the  property,  and 
may  (Kherwise  regulate  uae  of  die  unit 
for  business  purposes.  Provisions 
concerning  business  use  of  a  unit  are 
oommonfy  included  in  boilerplate  of 
residential  leases,  and  are  not 
inconsistent  with  HUD  regulatory 
requirements  or  HUD-required  lease 
addoadum  governing  the  assisted 
tenancy. 

HUD  has  not  added  provisions 
requiring  a  tenant  to  secure  landlord 
consent  for  any  business  use  of  the  unit. 
The  rule  provisions  allowing  business 
activity  by  the  assisted  resident  are 
intended  to  define  the  family's  program 
obligation,  and  therefore  the  grounds  for 
termination  of  assistance  by  the  HA. 
Conversely,  the  statement  of  family 
obligations  is  not  intended  or  required 
to  establish  the  family's  obligations  to 
the  owner  under  the  lease. 

Under  this  rule,  an  HA  may  terminate 
assistance  for  serious  or  repeated 
violation  of  the  assisted  lease.  Where 
the  lease  prohibits  or  regulates  business 
activity  in  the  unit,  a  serious  or  repeated 
violation  of  this  lease  requirement  is  a 


brsacfa  of  family  obligation,  bi  this 
drcumstanoe,  the  HA  may  deny  or 
terminate  astistance  for  busineas 
activity  that  violates  the  assisted  ] 

Conunonts  racommend  that  the  I 
should  only  be  allowed  to  ragage  in^ 
business  activity  with  approval  (  ~ 
HA.  and  that  the  family  snould  I 
required  to  give  the  HA  information 
concerning  the  nature  of  activities  in  the 
unit.  HUD  is  not  persuaded  that  HAs 
should  be  given  the  power  to  approve  or 
disapprove  business  activity  in  tne  unit 
(so  long  as  business  activity  meets  the 
standards  expressed  in  the  rule,  i.e..  that 
the  activity  is  legal,  and  is  incidental'  to 
residnitial  use  of  the  (uemises). 
Assisted  families  should  be  treated  as 
private  market  tenants,  who  can  engage 
in  business  activities  with  the  consent 
of  the  owner. 

The  HA  has  an  interest  in  assuring    . 
that  the  unit  is  used  as  the  family 
residence,  that  the  business  activity 
does  not  result  in  a  violation  of  the 
HQS,  and  that  business  income  is 
repotted  in  calculation  of  the  family 
contribution.  A  family  is  required  to 
supply  the  HA  %vith  information  that  is 
necessary  for  administration  of  the 
program.  The  HA  may  therefore  require 
the  family  to  supply  program-related 
information  concerning  business 
activity  in  the  assisted  unit 

DL  Denial  or  Termination  of 
Aaaifltaiioe:  Grounds  and  Prooednre 

A.  Giounds 

1.  General 

The  rule  lists  the  grounds  on  which 
an  HA  may  deny  or  terminate  assistance 
for  a  family  because  of  the  family's 
action  or  failure  to  act 

Gommmits  endmse  the  proposed  rules 
on  dMial  or  termination  of  asaistannw. 
Comments  note  that  the  rules  encourage 
famify  responsibilify,  and  allow  HAs  to 
target  assistance  to  wnilies  who 
cooperate  with  prooram  rules. 

Comments  state  tnat  the  HA  should  be 
required  to  take  all  feasible  steps  to 
avoid  termination  of  assistance  and 
displacement  of  the  family.  The 
comments  state  that  the  rule  should 

Erohlbit  t«mination  unless  the  family 
as  been  relocated. 

The  comments  are  not  adopted.  The 
decision  to  proceed  with  termination  in 
each  case  must  be  left  to  the 
administrative  judgment  of  the  HA,  in 
keeping  with  the  statutory  policy  that 
HAs  should  be  vested  ViUi  the 
"maximiun  amount  of  responsibility"  in 
the  administration  of  their  housing 
programs.  (42  U.S.C  1437)  The 
prooediues  recommended  by  the 
comments  would  severely  impair  HA 
action  to  enforce  local  and  naticmal 


program  policies.  Rehousing  of  families 
is  not »  practical  prerequisite  for 
termination  of  housing  assistance. 

The  ruto  defines  when  the  HA  may 
d«iy  OT  tominata  assistance  because  of 
an  action  or  failure  by  a  member  of  the 
family.  However,  the  HA  decides 
wdiether  and  how  to  exercise  this 
authority  and  discretion  in  the 
drcumstances  of  a  particular  case.  The 
final  rule  specifies  that  the  HA  may 
consider  all  of  the  drcumstances  of  the 
individual  caae,  including  seriousness 
of  an  o%nse.  the  extent  of  pa^dpation 
or  culpability  of  individual  family 
members,  and  the  effects  of  program 
sanctions  on  family  members  not 
involved  in  a  proscribed  activity. 
(§  982.552(c)(1))  Previously,  the  rule 
explidUy  amfirmed  the  HA's  discretion 
in  exMdsing  the  authcmty  to  deny  or 
terminate  assistance  few  criminal 
activity  by  a  family  member.  There  was 
no  parallel  provision  on  denial  or 
termination  for  other  reasons.  The  final 
rule  makes  clear  that  the  HA  has  the 
same  discretion  in  dedding  whether  to 
deny  or  terminate  assistance  for  any 
allowable  grounds,  not  only  for  criminal 
action  by  a  member  of  the  family. 

The  rule  also  confirms  that  the  HA 
has  the  authority  to  devise  an 
appropriate  remedy.  The  HA  may 
permit  continued  assistance  for  cmtain 
members  of  the  family,  but  terminate 
assistance  for  other  family  members 
who  bear  a  greater  responsibility  for 
violation  of  family  obUgations. 
(§  982.552(c)(2)) 

2.  Information  for  Family 

Comments  state  that  the  HA  should  be 
required  to  give  the  family  a  written  list 
of  the  grounds  for  termination,  and 
should  be  prohibited  from  terminating 
tmless  the  family  has  been  given  this 
infiHmation. 

HUD  agrees  that  HAs  should  help 
program  families  know  their  obligations, 
and  the  grounds  for  termination  of 
assistance.  This  knowledge  reinforces 
the  family's  sense  of  responsibility  for 
its  own  actions.  A  partidpant  family 
should  also  know  that  it  can  ask  for  a 
hearing  if  the  HA  wants  to  terminate 
assistance  because  of  family  actions. 

The  rule  is  amended  to  provide  that 
the  HA  must  give  the  family  a  written 
description  of: 

— Family  obligations  under  the  program. 
—The  groimds  on  which  the  HA  may 

deny  or  terminate  assistance  because 
.    of  funily  action  or  failure  to  act. 
— ^HA  informal  hearing  procedures. 

(§982.552(0) 

For  a  new  program  family, 
informati<Mi  on  these  subjects  is 
induded  in  the  family  information 


fc 


packet  that  is  given  to  the  family  at 
selection  for  the  program. 
(§982.301(b)(15),  (16)  and  (17))  The 
revision  makes  clear  that  this  basic 
program  information  must  be  given  to 
families  who  are  already  in  the  program, 
and  have  not  received  this  information 
at  selection  for  the  program.  The  rule 
does  not  require  two  notices  to  any 
family. 

Hini  has  not  adopted  the 
reoHnmendation  to  prohibit  termination 
unless  the  family  has  been  furnished  a 
list  of  the  allowable  grounds  of 
termination  under  the  program.  Such  a 
requirement  mi^t  force  HAs  to 
maintain  reconu  that  the  information 
has  been  served  on  program 
participants,  to  show  tl^t  this 
termination  prerequisite  has  been  met.  If 
the  HA  needs  to  terminate  assistance  for 
a  family,  such  a  requirement  could 
block  termination  of  assistance  for  good 
and  substantial  grounds  (for  example, 
fraud  by  the  family)  on  the  grounds  that 
the  HA  did  not  give  the  family  general 
program  information  listing  the  grounds 
for  termination  of  assistance.  If  the  HA 
moves  to  terminate  assistance  in  a 
particular  case,  the  family  receives 
spedfic  notice  of  the  reasons  for  the       ^ 
roposed  termination  and  opportimity 

or  hearing.  (§  982.S55(c)(2)) 

• 

3.  Distinction  Between  Denial  or 
Termination 

Comments  ask  HUD  to  clarify  the 
distinction  between  "denial  or 
termination"  of  assistance.  HUD's  prior 
rules  refer  to  "denial"  of  assistance  both 
for  an  applicant  and  a  partidpant.  In 
general,  the  term  "denial"  in  the  old 
rule  pafevs  to  HA  withholding  or 
refusing  to  take  any  HA  action  or 
approval  leading  to  a  commitment  at 
commencement  of  assistance  for  the 
family,  induding  refusing  to  issue  a 
certificate  or  voucher^  approve  a  lease  or 
execute  a  HAP  contrad. 

In  the  case  of  a  partidpant,  the  old 
rule  distinguished  between: 
^The  grounds  for  which  the  HA  could 
"deny"  a  new  commitment  of 
assistance  to  a  program  partidpant 
who  wants  to  move  to  a  new  unit  (by 
refusing  to  issue  a  new  certificate  or 
voucher,  approve  a  new  lease  or 
execute  a  new  HAP  contrad). 
— ^The  grounds  for  which  the  HA  could 
"terminate"  housing  assistance 
payments  under  an  outstanding  HAP 
contrad. 
The  new  rule  eliminates  this 
distinction.  The  rule  no  longer 
distinguishes  between  grounds  for 
"denial"  or  "termination"  of  assistance 
for  a  program  participant.  (This 
distinction  was  the  source  of  the  so- 
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called  "ABC'  problem  under  the  old 
mle.) 

The  final  rule  states  the  grounds  fcv 
tf^iich  an  HA  may  "deny"  assistance  for 
an  appUcmt  or  "terminate"  assistance 
for apaiticipent  (§ 982.552(a)(2) and 
(3))  llM  rule  also  clarifies  that 

"Tanninatioo  of  aasistance  for  ■  paiticipant 
may  include  any  or  all  of  the  Mlowing: 
refutiflg  to  enter  into  a  HAP  contract  or 
approve  a  leaae.  terminating  houting 
aasiftanoe  payments  under  an  outatanding 
HAP  contract  and  mftising  to  DTOceas  or 
provide  aaaiatanoe  under  portability 
praoedurae. '  (S9e2.552(a)(3)) 

If  there  are  grounds  for  termination  of 
assistance  to  a  participant,  the  HA  may 
twminate  assistance'  "at  any  time",  and 
can  therefoie  at  any  time  exercise  any  of 
the  remedies  comprised  in  the  concept 
of  termination.  (§  982.552(b)) 

4.  Crime  by  Family  Ktembw 

The  final  mle  provides  that  the  HA 
may  deny  tx  terminate  assistance  at  any 
time  if  membcn  of  the  family  have 
engaged  in  drug-related  criminal 
activity  or  vtolent  criminal  activity. 
(S  982.553(a))  "Drug-related  criminal 
activity"  includes  both  drug-trafficking 
and  ilkgal  use  or  possession  of  drugs. 
"Violent  criminal  activity"  refors  to 
criminal  use  of  physical  force  against  a 
poson  or  property.  (§  982.4)  The  HA 
may  deny  or  terminate  assistance  if  the 
preponderance  of  evidence  indicates 
that  a  fainily  membw  has  oMnmitted  the 
crime,  regardless  of  whether  the  family 
member  has  been  arrested  or  ccmvicted.  - 
(S  982.553(c)) 

The  rule  provides  that  an  HA  may 
only  deny  or  termiiute  assistance  for 
drug  use  or  possession  by  a  family 
member  if  the  criminal  act  occurred  in 
the  last  year  before  the  HA  gave  notice 
of  propoised  denial  or  terminati<Hi  of 
assistance  for  this  reason.  The  HA  may 
not  terminate  assistance  for  past  use  of 
drugs  by  a  rdiabilitated  user  who  has 
not  used  drugs  in  the  last  year. 
Comments  propose  tl&t  the  HA  should 
cmly  deny  assistance  for  drug  use  or 
possession  afto'  HA  notice.  As  HUD 
understands  this  proposal,  assistance 
could  be  terminated  for  futiue  drug  use 
or  possession,  but  could  not^ 
tominated  for  drug  use  or  possession  in 
the  yeer  preceding  the  HA  nitice.  The 
recommendation  is  not  adopted. 

The  HA  may  deny  assistance  for  an 
addict  who  currently  uses  or  possesses 
drugs.  The  proposed  rule  would  have 
provided  that  the  HA  may  not  deny 
assistance  for  past  drug  use  by  an  addict 
who  "has  recovored"  from  drug 
addiction.  The  final  rule  provides  that 
the  HA  may  not  deny  assistance  for  an 
addict  who  "is  recovering,  or  has 
recovered  from"  an  addiction. 


(§  982.553(bK2))  The  HA  may  require  a 
family  member  who  has  engaged  in  the 
illegal  use  of  drugs  to  submit  evidence 
of  participation  in.  or  successfol 
completion  of.  a  treatment  program  as  a 
condition  to  being  allowed  to  reside  in 
the  unit. 

Some  comments  approve  the 
provisi(ms  allowing  the  HA  to  deny  or 
terminate  assistance  for  criminal 
activity  by  members  of  the  family.  Other 
comments  object  to  these  provisions. 

Cmnments  state  that  HAs  do  not  have 
capability  to  investigate  criminal 
activity.  Termination  because  of 
criminal  activity  by  a  family  member 
harms  other  members  of  the  household, 
and  may  cause  homelessness.  Family 
monbars  may  be  victims  of  domestic 
violence,  and  may  need  counseling, 
assistance  and  advocacy.  HUD  should 
prohibit  the  HA  from  terminating 
assistance  for  other  familv  members 
where  the  family  is  unabw  to  control  a 
teenage  youth.  Termination  could  force 
a  mother  to  give  up  her  children  to  stay 
in  the  unit. 

CcHnmeqts  recommend  that  the  HA 
should  be  directed  to  provide 
continuing  program  assistance  to 
remaining  family  members.  Comments 
claim  that  HUD  does  not  have  statutory 
authority  to  allow  termination  of 
assistance  because  of  crime  by  fiaaiily 
members  (although  the  law  deels  with 
the  effect  of  drug  related  criminal 
activity  in  prefnences  for  admission, 
and  in  evictions  by  an  owmer). 

The  program  statutes  do  not  contain 
a  comprehensive  or  exclusive  statement 
of  grounds  for  denial  or  termination  of 
assistance.  HUD  has  discretion  to  issue 
program  regulations  consistent  writh 
statutory  requirements  (see  42  U.S.C 
3535(d)),  including  regulations  on 
denial  or  termination  of  assistance  hv 
the  HA  for  criminal  activity  by  members 
of  an  applicant  or  participant  family. 
These  rules  are  a  reasonable  exercise  of 
HUD'S  r\ilemaking  authority.  The  rules 
promote  significant  n^tion^  and 
program  objectives,  mcluding  the 
critical  struma  against  violent  or  drug- 
related  crime. 

By  law  and  this  rule.  Section  8 
owners  may  terminate  tenancy  for 
certain  drug-related  or  other  criminal 
activity  by  members  of  the  assMted 
household  and  its  guests.  (42  U.S.C 
1437f(d)(l)(B)(iii);  §  982.310(c))  Under 
this  rule,  the  statutory  grounds  for 
eviction  by  the  owner  under  the  lease 
because  of  criminal  activity 
substantially  overlap  the  regulatory 
grounds  for  termination  of  program 
assistance  by  the  HA  because  of  such 
activity. 

In  addition,  an  owner  may  evict  for 
serious  or  repeated  violation  of  the 


assisted  lease.  Under  this  rule,  the  HA 
may  terminrte  program  assistance  for 
such  violation.  (§  982.551(e): 
§  982.552(b))  Thus,  in  addition  to  the 
provisions  which  specifically  and 
separately  allow  the  HA  to  terminate  for 
criminal  activity  ($982,553).  the  HA 
may  terminate  assistanoe  for  criminal 
activity  that  is  a  serious  or  repeated 
violation  of  the  assisted  lease. 

The  final  rule  provisions  on  criminal    . 
activity  are  larnly  the  same  as 
provisions  of  the  prior  program 
regulations,  with  a  few  technical 
revisions  and  editorial  changes.  The 
prior  regulations  concerning 
termination  of  oeitificate  or  voucher 
assistanoe  because  of  criminal  activity 
were  published  on  July  11, 1990  (at  55 
FR  28538).  The  issues  considered  by 
HUD  in  adoptfon  of  the  prio-  rule  are 
discuMBd  at  length  in  the  Preamble  to 
that  publication.  In  particular,  the 
Preamble  discusses  a  number  of  the 
issues  again  raised  by  comments  on  the 
present  rule.  Points  discussed  in  that 
Preamble  need  not  be  repeated  here. 

The  rule  gives  the  HA  discretion  to 
terminate  assistance  for  criminal 
activity.  However,  the  rule  does  not 
direct  the  HA  to  terminate  assistance  in 
any  particular  case.  The  HA  has 
therefore  the  powo*  to  adopt  and 
implement  local  policies,  and  to  decide 
the  application  of  local  policies  to 
particular  cases. 

The  rule  confirms  that  the  HA  has 
discretion  to  consider  all  the 
circumstances  of  each  case. 
(S  982.552(cXl))  Id  exercise  of  its 
discretion,  the  HA  may  consider  the 
character  of  the  crime.  The  HA  may  also 
consider  whether  fomily  members  have 
participated  in.  colluded  in,  or  benefited 
from  criminal  activity,  and  the  impact  of 
any  termination  on  other  family 
members,  including  children.  The  HA 
may  also  properly  considar  the  broader 
effacts  of  HA  action  or  non-action  on  the 
program  and  community,  including: 
— How  termination  of  assistance  for 

criminal  activity  by  assisted  families 

may  affect  or  discourage  criminal 

activiW  in  the  community. 
— llie  emct  of  HA  termination  policy 

on  the  Section  8  program,  and  the 

ability  of  program  families  to  find 

goodnouring. 

Comments  suggest  that  HUD  should 
not  merely  allow  the  HA  to  consider 
"all"  drcumstanoes  of  each  case,  but 
should  require  that  the  HA  consider  all 
the  circumstances.  This  comment  is  not 
adopted.  In  this  rule,  HUD  does  not 
enumerate  or  preecribe  all  the  factors 
that  can  or  Aould  be  considered  by  the 
HA.  Rather,  the  rule  confirms  that  the 
HA  has  ample  discretion  to  consider  the 


factors  of  a  paiticular  case.  Given  this 
disaetion,  ue  HA  should  have 
flexibility  to  make  a  practical 
determination  and  considerBtion  in 
particular  cases.  The  HA  exercise  of 
disaetion  should  not  be  paralysed,  and 
opened  to  diallange  by  mandating 
consideration  of  "all"  drcumstanoes  in 
"all"  cases. 

As  tmder  HUD's  prior  rule,  this  rule 
providn  that  a  PHA  may  deny  or 
tominate  assistanoe  for  dnig-related  or 
violent  criminal  activity: 

"if  tke  prepondecanca  of  evidence  indicatas 
that  a  nmily  member  has  angagsd  in  such 
activity,  raganUeas  of  whether  the  fiunily 
member  hM  been  amstad  or  oonvicted". 
(§  982.553(c)) 

Comments  endorse  the  use  of  this 
standard  for  tennination  or  denial  of 
IHOgram  assistanoe.  The  Department  has 
previously  noted  that: 

"die  (HA)  U  not  beiu  asked  to  adjudicate 
guilt  but  ndier  wiiether,  under  a  dvil 
standard  of  prapooderanoe  of  the  evidence,  a 
iuniy  member,  in  fact  is  eqgicing  in  certain 
activitiea.  Itls  die  fact  of  die  aobvity  rather 
dun  asseaamant  of  criminal  liability  diat  U 
at  issue."  (SS  FR  28540,  diird  column) 

The  HA  may  deny  or  teiminats 
assistanoe  in  me  program  because  of 
criminal  activity  oy  any  member  of  the 
"family".  (S  982.553(a))  By  contrast,  an 
owner  may  evict  the  aaaristed  tenant  for 
criminal  activity  by  any  member  of  the 
"household",  a  guest  or  another  person 
under  the  tenant's  control.  (S  982.310(c)) 
In  addition  to  the  family  (i.e..  the 
subject  of  program  assistance),  the 
"household"  may  include  a  live-in-aide. 

Comments  recommend  that  the  rule 
should  also  allow  the  HA  to  terminate 
assistance  because  of  drug-trafficking 
(manufsctiue.  sale,  or  distribution)  l^  a 
liv»-in-aide  (who  resides  in  the  unit  for 
care  of  a  disabled  or  elderly  person). 
This  recommendation  is  not  adopted. 
The  HA  may,  however,  tnminate 
assistance  to  the  family  if  drug- 
trafficking  by  the  live-in-aide  (a  member 
of  the  "household")  is  a  serious  or 
repeated  violation  of  the  assisted  lease. 
Moieover,  the  HA  may  withdraw  ot 
deny  approval  for  continued  residence 
by  the  live-in-aide  in  the  assisted  unit 

Utader  the  priw  and  proposed  rule, 
the  HA  may  deny  or  terminate 
assistance  if  a  crime  by  a  family  member 
is  classed  as  a  "felony"  under  federal  or 
State  law  (but  cot  for  a  crime  classed  as 
a  misdemeanor  or  other  non-felony 
category).  This  limitation  was  intraded 
to  reach  types  of  criminal  activity 
treated  as  very  serious  objection^le 
behavior,  as  identified  by  Congress  or 
State  l^islators.  (See  discussion  at  55 
FR  28542)  Comments  suggest  some 


uncertainty  as  to  the  meaning  or 
applicri>ility  of  this  limitation. 

After  reoonsideraticm,  HUD  has 
revised  the  rule  to  cover  violent  or  drug- 
related  crime  l^  family  members, 
without  regard  to  whether  a  crime  is 
technically  classed  as  a  felony.  HUD  ^ 
believes  that  there  may  be  mora 
confusion  than  benefit  in  distingidshing 
between  felony  and  misdemeencn' 
dimes  as  groimds  for  HA  denial  or 
tenninati(m  of  assistance. 

The  felcmy-misdemeenor  distinction 
creates  a  tedmical  discrepsncy  betwpen 
drug  crimes  that  may  be  cause  for 
evidion.  as  opposed  to  drug  crimes  that 
are  grounds  for  termination  of 
assistance.  The  statute  provides  that 
"drug-related  criminal  activity"  is 
grounds  for  evictirai  of  the  assisted 
tenant  by  the  owner  (or  for  denial  of 
faderal  preference  to  an  applicant),  hi 
the  law.  this  tenn  is  defined  to  cover 
"illegal"  drug  dealing  or  dnig-use, 
vvithout  regard  to  whether  the  illegal 
activity  is  formally  classed  as  a  felony. 
(42  U.S.C  1437f[f)(5))  Under  the  final 
rule,  the  HA  may  also  terminate 
assistanoe  for  "illegal"  drug-related 
ectivity.  The  same  definition  of  "drug- 
related  criminal  activity"  is  now  used 
for  both  purposes  (eviction  by  an  owner 
or  termination  of  assistanoe  by  the  HA). 

5.  Fraud  or  CXher  Program  Violation 

The  proposed  rule^ould  have 
provided  tnat  the  HA  could  deny  or 
terminate  assistance  if  the  family  had 
committed  any  "fraud"  in  connection 
with  a  fsderal  housing  program.  The 
final  mle  provides  that  the  HA  may 
deny  or  terminate  assistance  at  any  time 
if  any  member  of  the  family  commits 
"fraud,  bribay  or  any  other  corrupt  or 
crimirml  acf\  ($  982.552(b)(S))  The  HA 
may  deny  or  terminate  assistance 
whether  or  not  such  criminal  act 
occurred  while  the  family  was 
participating  in  the  tenant-based 
program.  The  rule  provides  that  such 
criminal  act  is  a  breach  of  family 
obligations  under  the  program. 
(§982.551(k)) 

6.  Debt  or  Reimbursement 

The  HA  may  "at  any  time"  deny  or 

terminate  assistance: 

— If  a  family  currently  "owes"  money  to 
the  HA  (in  connection  with  Section  8 
or  public  housing),  or  has  not 
reimbursed  amounts  the  HA  peid  a 
Secfion  8  owner  for  family  rent  or 
damage. 

— If  the  family  breeches  an  agreement  to 
pay  such  amounts  to  the  HA. 
(§982.552(b)(6)to(8)) 
Comments  state  that  HUD  should  not 

allow  an  HA  to  deny  assistance  because 


of  family  debt  to  the  HA.  Comments 
claim  that  the  mle  will  allow  arbitrary 
terminations,  and  that  the  HA  could 
terminate  assistance  Mrithout  regard  to 
the  statute  of  limitations. 

b  HUD's  view,  the  family  is  and 
should  be  held  responsible  for  its  own 
(wogiam  dtbts  to  the  HA,  or  for  claims 
the  HA  paid  to  a  Section  8  owner. 
Denying  Section  8  assistance  because  of 
monies  o%ved  or  Section  8  claims  paid 
in  connection  with  the  Section  8  or 
public  housing  programs  under  the  U.S. 
Housing  Act  of  1937  is  not  aibitrary,  but 
bean  a  legitimate  and  logical 
connection  to  the  HA  responsibility  for 
administration  pf  the  Section  8  program. 
Furthermore,  the  denial  is  based  on  a 
qiecific  determination  of  law  and  feet. 
Contrary  to  the  comment,  the  mle  does 
not  allow  the  HA  to  d«iy  assistance  for 
a  debt  to  Sn  HA  that  is  barred  by  the 
statute  of  limitations.  By  definition,  an 
amount  the  family  "currentiy  owes"  is 
not  barred  by  the  statute  of  limitations. 

7.  Family  Self-Sufficiency 

The  proposed  mle  would  have 
provided  tiiat  the  HA  may  deqy  or 
terminate  assistance  if  a  family 
participating  in  the  FSS  program  fails  to 
comply  with  the  FSS  contract  of 
participation.  Comments  suggest  that 
the  mle  should  specify  that  the  HA  may 
only  terminate  assistance  if  the  family 
violates  the  FSS  contract  "without  good 
cause",  in  accordance  with  the  1992 
FSS  law.  (42  U.S.C  1437u(c)(l),  as 
amended  by  §  106(d)((2)  of  Pub.  L.  102- 
550, 10/28/92  at  106  Stat  3685)  In 
accordance  with  this  recommendation, 
the  rule  is  ammded  to  «cplicitly  reflect 
this  statutory  requirement. 
(§  982.552(b)(9))  WiUi  this  change,  the 
provision  conforms  to  the  existing  FSS 
rule,  which  provide  that  the  HA  may 
terminate  the  FSS  contract  if  the  FSS 
family  fails  to  comply  "without  good 
cause"  with  the  FSS  contrect  of 
participation.  (S  984.303(b)(5)) 

Comments  claim  that  termination  of 
family  participation  because  of  FSS 
violation  may  cause  homelessness,  and 
that  the  family  may  drop  out  of  FSS 
because  of  the  lack  of  FSS  services. 
Families  in  the  FSS  program  must 
comply  with  Section  8  and  FSS 
obligations.  However,  HUD  does  not 
expect  that  many  families  will  be 
terminated  from  the  Section  8  program 
for  breach  of  FSS  obligations.  However, 
if  the  HA  terminates  assistance  for  a 
family,  another  family  can  enter  the 
program,  and  benefit  from  housing 
assistance  and  FSS  services. 
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8.  AbuM  or  Violenoa  AgBinst  HA 
PkmiumI 

The  final  rule  provides  that  the  HA 
oiay  dmy  or  terminate  assistanoe  if  the 
finnily  has  engaged  in  or  threatened 
abuse  (vviolent  bdiaviw  toward  HA 
perMonaL  (S982.552(bXl0)) 

B.  Procedures  for  InfonnalRevhw  or 
Hearing 

1.  Applicants 

In  the  propoeed  rule.  HUD  i»opoeed 
to  remove  the  existing  regulatoiy 
distinction  between  '^bearing" 
procedures  for  participants,  and 
"review"  procedures  for  applicants. 

Some  comments  endorse  this  change. 
Hiese  oonmaits  note  that  the  appeel 
{wooeas  has  serious  ccmsequences  for 
the  family,  md  assert  that  the  greeter 
protection  of  a  "hearing"  process  is 
warranted.  The  diange  avoids  confusion 
(m  the  appropriate  procedure  for  review 
of  the  HA  decision. 

Other  comments  stnmgly  ot^ect  to  the 
proposed  change  extending  "heering" 
requirements  to  HA  decisions 
concerning  program  applicants.  Hiese 
comments  recommend  that  HUD  should 
retain  infonnal  review  for  applicants. 
"Hearings"  are  imwieldy  and  time 
consiuning.  The  change  proposed  by 
HUD  would  create  bottlenecks  and 
increase  HA  administrative  costs.  HAs 
would  need  additi<mal  professional, 
stenographic  and  clerical  staff  to 
conduct  applicant  hearings. 

From  the  comments,  it  appears  that 
some  HAs  voluntarily  operate  hearing 
procedures  that  exceed  HUD 
requirements,  and  are  more  burdensome 
and  expensive  than  needed  to  comply 
with  minimum  hearing  requirements 
prescribed  by  HUD.  The  HAs  appear  to 
assume  that  "hearings"  for  applicants 
would  be  conducted  under  the  more 
elaborate  processes  used  for  program 
participants,  even  if  those  processes 
exceed  HUD  requirements. 

In  the  final  rule,  HUD  has  decided  to 
retain  the  existing  regulatory  distinction 
between  informal  review  procedures  for 
applicants  ard  hearing  procediues  for 
program  participants.  The  HA  must  give 
the  opportunity  for  informal  review  of  a 
decision  denying  assistance  to  an 
applicant  The  review  procedures  under 
the  final  rule  are  essentially  unchanged 
from  the  procedures  under  the  old  rules 
for  the  tenant-based  programs.  The  HA 
informal  review  procedures  must 
comply  with  the  folloMring  elements: 
—The  review  may  be  conducted  by  any 
person  or  persons  designated  by  the 
HA.  However,  the  HA  reviewer  may 
not  be  a  person  who  made  or 
approved  the  decision  under  review 
or  a  subordinate  of  this  person. 


— The  applicant  may  present  written  or 

otal  objecticms. 
—The  HA  must  notify  the  applicant  of 

the  HA  final  decision  after  infonnal 

review.  The  notice  must  inchide  a 

brief  ststement  of  the  reasons  for  die 

decision.  ($  982.554(b)) 
'  Onoonsiderati<HioftheccHnnMnts, 
HUD  finds  that  there  is  insufficient 
reeson  to  change  the  existing  procedures 
by  extending  heering  processes  to 
applicants.  The  nature  and  fustification 
for  the  existing  review  and  heari^ 
requirements  is  discussed  at  lengm  in 
the  preamble  of  the  1984  rule  that 
ori^nally  promulgated  these 
procedures.  (49  FR 12215. 12224- 
12230) 

Under  the  HUD  rules,  there  is  a 
separate  proosdura  for  review  (tf  an  HA 
decision  that  a  fomily  does  not  auaUfy 
for  a  prefarenoe  claimed  by  the  fiunily. 
(Sg82.210(dMl):  59  FR  36688.  ^lly  18. 
1994)  Under  this  procedure,  the 
applicant  has  the  right  to  meet  with  an 
HA  repreeentative  to  review  the  HA 
detennination.  The  meeting  may  be 
conducted  by  a  person  des^nated  by 
the  HA.  The  dMignated  HA 
representative  may  be  an  officer  or 
employee  of  the  HA,  including  the 
person  who  made  or  reviewed  the 
determination  or  a  subordinate 
employee.  The  HA  preference  decision 
is  not  subject  to  the  informal  review 
process  for  an  HA  decision  denying 
assistance  to  an  applicant.  (Now  at 
§982.555) 

Comments  recommend  that  the  HA 
should  be  required  to  use  the  same 
procedure  on  review  of  denial  of 
preference  as  for  a  denial  of  assistance. 
The  comments  assert  that  preference  is 
the  most  important  factor  in 
determining  whether  an  applicant  gets 
subsidy,  and  should  have  the  same 
procedural  protection  as  other  HA 
decisions  on  applicant  eligibility. 

In  the  final  rule,  HUD  has  retained  the 
existing  procedures  granting  a  family 
the  opportiinity  to  meet  with  an  HA 
representative  to  review  an  HA 
preference  determination.  This 
procedure  has  been  used  since  1988  to 
review  denial  of  a  federal  preference. 
(See  revision  of  §  882.216(k)  at  53  FR 
1122, 1155,  column  3,  January  15. 1988) 
In  1994,  this  procedure  was  extended  to 
review  of  an  HA  decision  denying  a 
federal  preference,  ranking  preference  or 
local  preference.  (See  §  982.210(dj(l)  at 
59  FR  36688) 

Since  the  beginning,  HA  decisions  to 
grant  or  deny  preference  have  been 
sub)ect  to  a  separate  review  process,  not 
to  the  infonnal  review  procedure  used 
to  review  denial  of  assistance  to  the 
appUcant.  In  adopting  this  process,  the 


Department  noted  that  the  notice  and 
opportunity  for  meeting: 

"sirikas  an  appn^iriats  balance  among  the 
oompetijig  intacests  invohred  in  die  denial  of 
a  laahiaaca.  On  the  one  hand,  this  approach 
lecQgniaas  the  importance  of  qualification  for 
a  pcefmoca  in  securing  housing  assistanoe  at 
the  aarUast  tiow;  by  establishina  a  mandatary 
mechanism  for  die  praoipt  rasomtian  of 
fectual  issues  and  oonoans.  On  the  odwr 
hand,  use  of  dils  dagrae  of  infonnal 
pnoedun  reflects  me  Department's  belief 
dial  dks  denial  of  a  prefBNooe— which  has 
the  efbct  of  proknging  an  applicant's  wait 
far  housing  assistance— to  not  of  such 
magidtuds  as  to  Justify  imposition  of  the 
admintobadve  burden  on  (HAs)*  *  •that 
are  iohannt  in  a  more  fannal  prooeas".  (53 
FR  1122. 114a  For  foil  discussion,  see 
section  X  of  pnambis  rinfannal  Review  of 
Federal  Pniarance  Denials"  at  Id.).) 

The  rule  provides  that  the  HA 
administrative  plan  must  state  the  HA 
procedures  for  conducting  an  infcnnal 
review  for  applicants  or  an  infonnal 
hearing  for  pertidpants.  (§  982.54(d)(12) 
and  13;  §  982.554(b):  §  982.5S5(eHl)) 

2.  Participant— Informal  Hearing 

Hearing— When  Required 

The  HA  must  offer  a  heering  for 
certain  HA  determinations  "relating  to 
the  individual  drcumstanoes  of  a 
participant  femiW".  The  hearing  is  held 
to  comrider  whether  HA  decisions 
related  to  the  femily  circumstances  "are 
in  accordance  with  the  law,  HUD 
regulations  and  HA  policies".  The  rule 
lists  the  cases  when  the  HA  must  ofiisr 
a  hearing,  and  cases  Mdien  a  hearing  is 
not  required. 

The  HA  must  provide  the  opportunity 
for  a  hearing  on: 
—An  HA  detennination  of  the  family's 

income. 
— ^An  HA  determination  of  the  family 

unit  size  for  the  family  imder  the  HA 

subsidy  standards. 
—An  HA  determination  of  the 

appropriate  utility  allowance  for  the 

family  from  the  HA  utility  allowance 

schedule. 
^An  HA  determination  to  deny  or 

terminate  assistance  because  of  family 

actions. 
—An  HA  determination  to  terminate 

assistance  because  the  family  has 

been  absent  from  the  unit  for  longer 

than  the  maximum  period  permitted 

under  HA  policy  and  HUD  rules. 
— ^In  the  certificate  program,  an  HA 

determination  that  the  family's  unit  is 

too  big.  (§  982.555(a)(1)). 

The  HA  is  not  required  to  grant  a 
bearing  for  HA  discretionary 
administrative  determinations  or  for 
general  policy  issues  or  class  grievances. 
($  982.555(b)  (1)  and  (2))  The  final  rule 
provides  that  a  hearing  is  not  required 
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for  an  HA  detomination  not  to  approve 
an  extension  or  suspension  of  the 
certificate  or  voucher  term.  The  HA  hes 
discretion  whether  to  grant  an  extension 
or  suspension.  (§  982.303  (b)  and  (c)) 

Comments  object  to  the  rqgulatory 
definition  of  when  hearings  are 
required,  and  the  purpoee  (rfthe  HA 
hearing.  The  omunent  ofaoects  to  the 
provision  specifying  that  heering 
procedures  apply  to  HA  decisions 
regarding  inmvidual  fondly 
circumstances  challenged  as  not  in 
accordance  with  law,  regulation  or 
niles.  The  comment  states  that  there 
should  be  a  uniform  set  of  i»ocedures 
and  appeal  rules,  and  recommends  that 
HUD  should  eliminate  the  distinction 
between  types  of  dedrion  for  which 
there  is  or  is  not  an  appeal  right 

HUD  believes  that  the  rule- 
appropriately  defines  the  proper  role  of 
the  administrative  hearing  process.  The 
terms  of  this  definition  laigely  follow 
requirements  imder  existing  program 
regulations  concerning  the  purpose  and 
subject  matter  of  participant  hearings. 
(See  49  FR  12215. 12226:  March  29, 
1984)  The  Department  has  noted  that 

"The  hearing  process  *  *  *  is  destened  to 
assuie  tliat  dedsions  by  the  (HA)  writn 
tespect  to  a  participant  femily  comply  writb 
applicable  rules.  Tne  hearing  process  does 
not  displace  the  regular  (HA)  administrative 
process  for  matters  committed  to  (HA] 
discretion  and  management  Judgment".  (49 
FR  12226) 

Comments  state  that  the  HA  should 
not  be  required  to  grant  a  hearing  for 
determination  of  the  utility  allowance. 
An  HA  establishes  a  utility  allowance 
schedule  for  use  in  its  program.  To 
detennine  the  assistance  payment  for  a 
particular  family,  the  HA  uses  the  utility 
alloMrance  (from  the  established 
schedule)  for  the  dwelling  unit  actually 
leased  by  the  family. 

The  rule  is  revised  to  clarify,  as 
intended,  that  the  HA  is  not  required  to 
grant  a  hearing.on  establishment  of  the 
HA  schedule  of  utility  allowances  for 
families  in  the  program. 
($  982.555(b)(3))  The  rule  provides  (as 

Eroposed)  that  the  HA  must  grant  a 
earing  on  the  HA  defscmiDatioa,  based 
on  the  individual  family  drcumiiances. 
of  the  appropriate  utility  allowance  for 
the  particular  family  from  thSa  HA  utility 
alfowance  schedule.  (§  982.555(a)(l)(ii)) 
The  proposed  rule  would  have  carried 
forward  a  prior  rule  provision  that 
required  the  liA  to  grant  a  family 
opp<Btunity  for  an  infonnal  hearing 
before  terminating  assistance  under  an 
outstanding  HAP  contract  Comments 
ask  HUD  to  clarify  that  the  HA  is  not 
required  to  grant  an  advance  hearing  to 
redetermine  the  family's  share  of  the 
rent  at  a  reexamination  (including  a 


reduction  of  subsidy  to  zero  by 
operati(m  of  the  Section  8  subsidy 
formulas).  In  response,  the  rule  is 
revised  to  qiecify  (§  982.555(aX2))  that 
.  the  HA  mu&  grant  an  advance  hearing 
beftxe  tomioating  payments  under  an 
outstanding  HAP  contract  in  these  three 


—A  determinaticm  that  a  certfficate 
pRwram  family  is  residing  in  a  unit 
with  a  larger  number  of  bedrooms 
than  appn^Hiate  for  the  family  imit 
size  under  the  HA  subsidy  standards, 
or  the  HA  determinaticm  to  deny  the 
family's  request  for  an  exception  from 
the  standards. 

— ^A  determinatimi  to  terminate 
assistance  because  of  the  family's 
action  or  feilure  to  act. 

— ^A  determination  to  terminate  housing 
assistance  payments  because  the 
pertici{>ant  fEonily  has  been  absent 
nom  the  assisted  unit  for  longer  than 
the  maximum  period  permitted  \mder 
HA  policy  and  HUD  rules. 

Notice  to  Participant 

Comments  recommend  that  the  HA 
should  be  required  to  notify  the  family 
of  the  reasons  for  termination  of 
assistance.  The  rule  provides  that  the 
HA  must  notify  the  family  of  its  right  to 
request  a  hearing  on  a  decision  to  deny 
or  tenninate  assistance.  The  notice  must 
include  a  brief  statement  of  reasons  for 
die  HA  decision.  (§  982.555(c)(2)) 

Other  comments  object  to  the 
administrative  burden  and  cost  to  notify 
the  family  of  the  right  to  a  hearing 
becaiise  of  changes  in  family  income  or 
family  size.  When  the  HA  determines 
family  income  or  "family  imit  size"  (the 
appropriate  number  of  bedrooms  for  the 
family),  the  HA  must  give  notice  that 
the  family  may  ask  the  HA  to  explain 
the  basis  of  the  HA  determination,  and 
that  if  the  family  does  not  agree  with  the 
determination,  the  family  may  request 
an  informal  hearing  on  the  decision. 
($  982.555(c)(1))  Notice  of  the  family 
right  to  a  hearing  can  be  included  in  the 
HA  reexamination  notice  (requesting 
information  for  a  reexamination),  or  in 
the  HA  notice  of  the  determination  after 
reexamination.  The  HA  does  not  have  to 
serve  or  mail  any  separate  notice.  For 
this  reason,  the  process  of  giving  the 
notice  to  the  femily  does  not  require  any 
substantial  additional  cost  or 
administrative  burden. 

Time  To  Request  Hearing 

Commente  recommend  that  HUD 
should  specify  the  minimum  period  to 
appeal  HA  decisions.  The  comments 
stete  that  HUD  should  allow  HAs  to 
establish  a  short  minimum  appeal  time 
where  assistance  continues  during  the 
appeal,  but  should  require  that  HAs 


allow  one  year  to  request  a  hearing  if  tht 
participant  is  seeking  assistanoe  during 
the  appeal. 

The  HA  gives  the  family  notice  of  the 
right  to  a  heering.  (§  982.555(c)  (1)  and 
(2))  The  HA  is  required  to  adopt  hearing 
procedures  in  ito  administrative  plan. 
(§  982.54(d))  In  its  hearing  procedures, 
the  HA  can  esteblish  HA  reouirements 
for  requesting  a  hearing,  including  any 
deadlines.  If  the  HA  decides  to 
terminate  assistance  for  a  family,  the  HA 
notice  must  stete  the  deedline  for  the 
family  to  request  an  infumnal  heering. 
(§982.555(c)(2)(iU)) 

In  this  rule,  HUD  does  not  set    - 
minimum  or  maximum  periods  for 
requesting  a  hearing.  Such  details  are 
best  left  to  determination  by  the  HA. 
The  HA  may  decide  to  esteblish 
different  deadlines  for  different 
drciunstances.  The  HA  is  in  a  better 
position  to  judge  the  practicality  and 
effect  of  ite  hearing  policies,  and  to 
modify  ite  procedures  in  the  light  of 
local  experience. 

Hearing:  Family  Right  to  Examine  HA 
Documents 

The  new  rule  adds  one  element  to 
hearing  procedures  under  the  old  rule. 
The  rule  now  grants  the  femily  a  right 
to  pre-hearing  discovery  of  HA 
documente,  including  records  and 
regulations,  that  are  directly  relevant  to 
the  hearing.  The  family  must  be  allowed 
to  copy  any  such  docimient  at  the 
family's  expense.  (§  982.555(e)(2)(i)) 

These  new  discovery  requirements  are 
essentially  the  same  as  the  public 
housing  discovery  requirements 
promulgsted  by  HUD  under  Section  6(k) 
of  the  1937  Housing  Act.  (42  U.S.C 
1437d(k)) 

Some  comments  approve  allowing  the 
family  to  examine  and  copy  HA 
documents.  Other  comments  object  to 
allowing  the  femily  to  preview  HA 
evidence,  and  claim  that  this  gives  the 
family  an  unfair  advantage.  Comments 
recommend  that  the  HA  should  have  the 
ri^t  to  see  family  documente. 

The  final  rule  retains  without  change 
the  proposed  provisions  permitting 
family  examination  of  HA  docimiente 
prior  to  hearing.  (§  982.555(e)(2)(i))  This 
process  helps  the  family  present  ite  case 
and  respond  to  HA  documente  and 
argument  The  discovery  process  can 
support  the  basic  purpose  of  the 
hearing — to  produce  an  accurate 
determination  of  the  pointe  at  issue. 

As  suggested  by  comment,  the  final 
rule  adds  a  new  provision  that  grante 
the  HA  a  parallel  right  to  pre-hearing 
examination  of  relevant  family 
doaunents.  The  family  would  be 
required  to  produce  the  documente  at 
Uie  HA  offices.  (§  982.555(e)(2)(ii)) 
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The  lula  provides  tliat  the  HA  nugr 
not  lely  on  a  docuinent  not  produced  in 
response  to  the  {ajnily's  request. 
Comments  agra^with  this  provision. 
Advance  discUsure  helps  the  tsmily 
prepare  Cor  the  heeiing.  Other  comments 
indicate  that  the  rule  ^ould  provide  a 
stronger  sanction  f(V  the  HA  nilure  to 
disclose  a  document,  by  prdiibiting  the 
HA  from  raising  any  issue,  fact  or  daim 
concerning  the  document 

In  the  final  rule,  the  sanctions 
provision  is  retained  as  proposed.  The 
HA  may  not  rely  on  a  document 
withheld  from  disclosure.  Similarly,  the 
rule  provides  that  the  family  may  not 
rely  on  a  document  not  produced  at 
request  of  the  HA.  Any  additional 
sanctions  for  non-disclosure  are  left  to 
the  authority  and  judgment  of  the 
hearing  officer,  and  should  not  be 
presaged  in  the  rule.  The  hearing 
ofBoer  may  tailor  the  character  and 
severity  of  the  sanction  to  the  facts  of 
the  immediate  case. 

At  request  of  the  other  party,  the  HA 
or  family  must  produce  documents  that 
are  "directly  relevant"  to  the  hearing. 
Comments  reccmunend  that  the  rule 
designate  what  dociunents  must  be 
releesed  in  discovery  with  more 
specificity.  HUD  believes  that  the 
proposed  standard  is  an  adequate  guide. 
As  under  any  such  standard,  there  can 
be  disputes  at  the  maigin  whether 
particular  dociunents  are  directly 
relevant  to  the  issues  at  the  hearing. 
HUD  is  unable  to  devise  a  better 
standard,  and  no  such  standard  is 
suffiested  in  the  comments. 

Cranments  express  concern  that  the 
family  may  lose  documents.  Under  the 
rule,  the  HA  can  devise  appropriate 
procedures  for  inspection  of  documents, 
including  provision  for  supervised 
inspection.  The  HA  is  not  required  to 
allow  the  family  to  remove  documents 
or  files  from  the  HA  offices.  The  HA 
could,  if  desired,  provide  document 
copies  to  minimize  the  risk  of  losing 
orimnals  or  corruption  of  HA  files. 

Tto  rule  provides  that  the  family  may 
copy  HA  documents  "at  the  family's 
expense".  (§982.S55(e)(2)(i))  Comments 
suggsst  that  the  HA  should  not  be 
permitted  to  charge  the  family  for 
copying  documents.  The  comment  is 
not  adopted.  The  HA  may  woric  out 
appropriate  local^  policies  on  copying 
charges  (for  example,  policies  that  allow 
free  copying  of  a  limited  number  of 


Hearing  Officer 

As  in  the  past,  the  rule  provides  that 
a  beering  may  be  conducted  by  any 
person  or  persons  designated  by  the  HA. 
other  than  a  perstm  who  made  or 
approved  the  decision  undw  review  or 


a  subordinate  of  this  person. 
($982.555(eK4)(i)) 

Comments  recommend  that  the 
hearing  officer  should  not  be  a  person 
connected  to  the  HA.  The  comments 
state  that  a  beering  officer  who  is  an  HA 
employee  will  tend  to  suj^rt  a 
colMsgue's  decision,  and  may  be 
familiar  with  the  issues  and  complaint. 

The  recommendation  is  not  a(k>pted. 
The  designated  hearing  officer  is 
rasponsible  for  exercising  an 
independent  and  good  faith  judgment 
on  the  issues  presented.  Factual 
determinations  concerning  the 
individual  family  must  be  based  on 
evidence  presented  at  hearing.  An  HA 
employee  or  officer  can  render  a  fair  and 
objective  judgment.  Conversely, 
precluding  use  of  HA  employees  or 
officers  will  generally  increase  the 
expense  of  the  beering  process.  (For  full 
disciission  of  the  basis  of  the  current 
provisions,  see  49  FR  12229-12230) 

X.  Section  8  Certificate  Prograni: 
Projject-Based  Assistance  (nC) 

PBC:  Afoving  the  Rule 

The  regulations  for  the  Project-besed 
Certificate  (PBC)  Program  have  been 
moved  to  a  separate  subpart,  24  CFR 
part  983,  since  the  tenant-based  and 
project-based  programs  are  voy 
different. 

PBC:  Reducing  Program  Complexity  and 
HUD  Involvement;  Initial  HAP  Contract 
Term 

Comments  state  that  the  PBC  program 
is  difficult  for  HAs  and  HUD  to 
administer,  and  operationally  complex 
for  all  parties.  The  extent  and  tinleliness 
of  HUD  review  is  criticized.  Comments 
state  that  the  PBC  regufations 
inappropriately  require  HUD  PBC 
reviews  similar  to  the  HUD  reviews  for 
applications  for  long  term  subsidy 
contracts  under  the  Section  202  and 
Section  8  new  construction  programs. 
Comments  note  that  the  level  of  HUD 
activity  for  the  PBC  program  is  not 
justified  by  a  five-year  subsidy 
commitment. 

HUD  agrees  that  the  HUD  oversight  is 
excessive  for  a  five-year  subsidy 
commitment,  especially  considering  the 
limited  HUD  field  office  staff  capacity  to 
perform  PBC  reviews.  The  final  rule 
significantly  decreases  HUD  review 
responsibilities  for  the  PBC  program, 
and  simplifies  program  administration. 
The  requirements  for  a  HUD  cost 
containment  review  and 
intergovernmental  review  have  been 
deleted.  Initial  contract  rents  for  non- 
HUD  insured.  non-HA  owned  PBC 
projects  will  be  set  by  the  HA.  based  on 
appraisals  conducted  by  a  State  certified 


general  appraiser.  The  costs  of  the  PBC 
appraisal  will  come  from  the 
administrative  fees  alraady  paid  to  HAs. 
The  HUD  2530  previous  participation 
requirament  has  also  been  eliminated, 
and  responsibility  for  PBC  historic 
presnvation  and  envirounental  review 
responsibilities  have  been  assumed  by 
States  and  units  of  local  government 
pursuant  to  section  305(b)  of  the 
Multifamfly  Housing  Property 
Disposition  Reform  Act  of  1994.  In 
adcution,  the  rule  eliminates  the 
requirement  for  a  HUD-approved  HA 
schedule  of  leasing.  The  final  rule  also 
limits  the  initial  PBC  HAP  contract  term 
to  five  yean,  the  typiod  funding  term 
for  new  units. 

Other  changse  have  been  made 
throti^out  the  rule  to  delete 
requiremmits  cm  mattera  which  do  not 
need  to  be  regulated. 

PBC:  Maximum  Number  of  PBC  Units: 
Application  to  bnplement  a  PBC 
Program 

Comments  suggested  that  HUD  should 
allow  project-basing  in  the  voucher 
program,  and  should  increese  the 
percentage  of  certificate  units  which 
may  be  project-based.  These  sviggestions 
have  not  beian  adopted.  The  statute  does 
not  permit  project-besing  of  voucher 
units.  The  statute  does  not  require  that 
HUD  permit  project  basing  for  more 
than  15  percent  of  assistance  under  the 
certificates  (or  30  percent  for 
rehabilitation  of  certain  State-assisted 
units). 

In  order  to  further  simplify  program 
administration  and  in  recognition  that 
the  ACC  no  longw  lists  the  number  of 
imits  by  bedroom  size,  the  references  to 
the  15  and  30  percent  limits  in 
§  983.702  and  §  983.703  have  been 
revised  to  delete  refermce  to  "units 
under  ACC".  The  15  and  30  percent 
limits  apply  to  the  number  of  budgeted 
certificate  units,  not  the  number  of  units 
imder  ACC. 

Section  983.3  has  also  been  revised  to 
delete  the  requimnent  that  HAs 
indicate  the  bedroom  sizes  of  the  PBC 
units  and  identify  a  funding  source  for 
purposes  of  determining  the  maximum 
PBC  HAP  contract  term.  When 
approving  the  HAP  contract  term  for 
PBC  units,  the  HA  must  ensure  that  the 
contract  authority  for  the  funding  source 
exceeds  the  estimated  anniial  housing 
assistance  paymmts  for  all  tenant-baMd 
and  project-based  HAP  contracts  funded 
from  the  ftmding  source.  . 

PBC:  Funding 

.  Several  comments  recommend  that 
HUD  provide  spedal  funding  for  the 
PBC  program.  If  HUD  specifically 
allocated  funds  for  roC.  HAs  would  be 


coerced  to  implement  a  raC  program  in 
order  to  receive  funds.  Fearing  t&st  HUD 
might  in  fact  be  oonsidwing  setting 
aside  funds  for  the  PBC  program. 
Congressional  memben  instructed  HUD 
in  ^rch  1988  that  fair  share  allocations 
of  certificate  funding  should  be 
distributed  as  done  in  the  past  without 
regard  to  the  PBC  program,  and 
"whether  ot  not  HAs  dedde  to  attach 
Section  8  existing  contracts  to  specific 
buildings  should  not  affact  HUD't 
regular  selection  procedure". 

PBC:  Iiteligible  Housing:  Use  of  State, 
Local,  ana  Federal  Subsidies 

Many  OHnments  object  to  the 

Eropoflied  prohibition  against  selecting 
ousing  fimr  the  PBC  program  which  in 
the  past  five  vean  received  (or  %vill 
receiv^  local  or  State  government 
below-marint  mortgage  interest  subsidy, 
constructim  or  rebnKilitation  subsidy, 
or  project-based  reut  subsidy. 
Comments  state  that  subsidies  from 
many  sources  are  often  necessary  to 
construct  orrehabilitate  low-income 
housing.  Local  and  State  subsidies  may 
result  in  lower  rents  and  shallower 
fsderal  subsidies.  One  comment 
recommended  that  any  sidxidy 
restrictions  should  be  limited  to 
programs  that  prohibit  rents  in  excess  of 
fixed  percentages  of  income  equal  to  or 
less  than  the  limits  used  for  the  public 
housing  and  Section  8  programs.  In 
response  to  these  public  comments. ' 
HUD  is  deleting  the  proposed  subsidy 
prohibition  ag^nst  {uoviding  PBC  for  a 
project  that  has  received  subsidy  in  the 
last  5  yean. 

Comments  objected  to  the  proposed 
provision  disqualifying  housing  for  the 
PBC  program  if  the  rehabilitation  or 
oonstructira  is  begun  before  execution 
of  the  Agreement  to  Enter  Into  a  HAP 
Contract  (Agreement).  Comments 
pointed  out  that  developen  often  begin 
oonstructiim  or  rehabilitation  worii:  prior 
to  Agreement  in  order  to  secure  tax 
credits  end  other  funding  commitments. 
HUD  has  limited  flexibility  in  this  area. 
The  statute  requires  that  the  owner 
"agree"  to  construct  or  perfitvm  the 
qualifying  rehabilitation.  Thus,  an 
Agreement  must  be  executed  prior  to 
any  construction  or  the  qualifying 
rehabilitation.  The  final  rule  continues 
to  restrict  all  pre-Agreement 
construction  or  rrii^ilitation.  Although 
HUD  has  fatitude  under  the  statute  to 
allow  commencement  of  rehabilitation 
in  excess  of  the  $1000  per  unit 
qualifying  rdiabilitation  threshold.  HUD 
has  decided  not  to  exercise  this 
authority  since  ownen  may  begin 
rehabilitation  early  to  circumvent 
compliance  with  the  PBC  relocation 
requirements  and  other  fednal 
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requirements  such  as  Davis-Bacon  wage 
rates. 

The  final  rule  also  deletes  the 
prohilrition  against  selecting  HUD- 
owned  properties  for  die  PBC  program. 

PK:  Disabled  Issues 

Comment  suggested  language  changes 
to  use  phrase  "disabled"  instead  of 
"handicapped".  This  comment  is 
accommodated  throughout  Part  983.  In 
addition,  the  rule  has  been  clarified  to 
state  that  accessibility  improvements 
which  are  counted  towards  the  $1000 
pw  unit  rehabilitation  eligibiliUr 
threshold  are  limited  to  accessioility 
improvements  to  the  property  requbed 
by  Secti<Mi  504  of  the  Reh^iUtation  Act 
of  1973  and  the  Fair  Housing 
Amendments  Act  of  1988.  (S  983.8) 

PBC:  Relocation 

There  was  one  conunent  on  the 
revised  PBC  relocation  requirements. 
This  comment  was  addressed  in  the 
final  PBC  relocation  rule  published  in 
die  Federal  Register  on  June  6, 1994. 
The  final  rule  relocation  text  is 
incorporated  into  this  rulemaking  and  is 
located  in  §983.10. 

PBC:  Owner  Selection  Policies 

Comment  questioned  the  need  for 
HUD  to  approve  owner  PBC  tenant 
selection  policies  and  notify  families  of 
the  reasons  why  they  were  not  selected. 
Ccnnment  states  that  HUD  has 
implemented  the  statute  verbatim  and 
requests  that  HUD  provide  mandatory 
standards  concerning  tenant  suitability 
identical  to  those  contained  in  the 
public  housing  rule  at  24  CFR  960.205. 
Comment  emmeously  states  that 
standards  are  necessary  since  families 
rejected  for  a  PBC  unit  cannot  seek  other 
housing  assisted  in  the  tenant-based 
certificate  program.  The  comment  is 
wnmg.  A  family  rejected  by  a  PBC 
owner  does  not  lose  eligibility  for.  or 
position  on.  the  waiting  list  for  tenant- 
based  assistance. 

HUD  agrees  that  a  requirement  for 
HUD  approval  of  owner  PBC  tenant 
selecti(m  policies  is  not  necessaiy.  Since 
HUD  approval  of  the  owner's  poUdes  in 
this  area  is  not  mandated  by  the  statute, 
the  final  riile  does  not  include  the 
requirement  that  the  owner's  tenant 
selection  policy  be  submitted  to  the 
HUD  field  office  for  review  and 
approval.  HUD  declines  to  impose 
additional  regulatory  requirements  in 
this  area. 

PBC:  Contract  Rents 

The  comments  concerning  initial 
contract  rents  and  contract  rent 
adjustments  %vill  be  addjpssed  in  a  later 
rulemaking.  Today's  rulemaldng  does 


not  modify  cunent  program 
requirements  in  these  areas. 

PBC:'Organization  of  the  Rule 

The  section  numbera  have  beoi 
revised  since  the  PBC  rule  is  now  part 
983  instead  of  a  subpart  under  part  882. 
In  addition,  the  housing  quality 
standards  btt  rehabilitation  and  new 
construction  units  were  combined 
imder  (me  section  instead  of  being 
contained  in  separate  sections. 
Likewise,  the  site  and  nd^iiborhood 
standards  for  rehabilitation  and  new 
construction  units  which  were  formally 
contained  in  separate  sections  were 
combined  under  one  secticm. 

XL  Findings  and  Certifications 

A.  Impact  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291. 
Regulatory  Planning  Process.  Analysis 
of  the  rule  indicates  that  it  does  not:  (1) 
Have  an  annual  efiect  on  the  economy 
of  $100  million  or  more:  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumen.  individual  industries, 
faderal.  State  or  local  government 
agendeaor  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enteiprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

B.  Impact  on  the  Environment 

A  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the 
environment  was  made  in  connection 
with  the  {Hvposed  rule  in  accordance 
with  HUD  regulations  at  24  CFR  part  50 
that  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  Since  the 
provisions  of  this  final  rule  with  respect 
to  the  efilBct  on  the  environment  are  not 
changed  from  the  proposed  rule,  the 
original  FONSI  U  sfill  valid.  The  FONSI 
is  available  for  public  inspection  and 
copying  during  regular  business  houn 
(7:30  a.m.  to  5:30  p.m.)  in  the  Office  of 
the  Rules  Docket  Cleric,  room  10276, 451 
Seventh  Street,  SW.,  Washington,  DC 
20410-0500. 

C.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Offidal  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  have  impact  on  States  or 
their  political  subdivisions  only  to  the 
extent  required  by  the  statute  being 
implemented.  Since  the  rule  merely 
carries  out  a  statutoiy  mandate  and  does 
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not  create  any  new  tignificant 
requirements,  it  is  not  subject  to  review 
under  the  Executive  Order. 

D.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
nmily  formation,  maintenance,  and 
general  well-beii^.  and,  thus  is  not 
subject  to  review  under  the  Order. 

E.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  ainibstantial  number  of  small 
entities,  because  it  does  not  place  n^ajor 
burdens  on  housing  authorities  or 
housing  owners. 

F.  Regulatory  Agenda 

This  rule  was  listed  as  sequence 
number  1531  under  the  Office  of  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  in  the  Department's 
Semiannual  R^ulatory  Agenda 
published  on  May  8. 1995  (60  FR  23368. 
23403)  in  accordance  with  Executive 
Order  12866  and  the  Regulatory 
FlexibiUty  Act. 

Regulatory  Review 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  Any  changes 
made  to  the  rule  as  a  result  of  that 
review  are  clearly  identified  in  the 
dodcet  file,  whicn  is  available  for  public 
inspection  in  the  office  of  the 
Department's  Rules  E)ocket  Clerk,  room 
10276. 451  Seventh  St.  SW.. 
Washington.  DC  20410. 

UatofSabiects 

24  CFR  Part  882 

Grant  programs — housing  and 
community  development.  Homeless. 
Lead  poisoning,  Manufactured  homes, 
Rent  studies.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  887 

&ant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recudkeeping 
requirements. 

24  CFR  Part  982 

■i 

Grant  programs — housing  and 
community  development.  Housing.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 


Federal  lagiater  /  V<^  60.  No.  127  /  Monday,  July  3,  1995  /  Rules  anij[  Regulations         34895 


24  CFR  Part  983 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  Parts  882  and  887  of 
chapter  Vm  and  Parts  982  and  893  of 
Chapter  DC  of  title  24  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

1.  The  heading  for  part  882  is  revised 
to  read  as  follows: 

PART  88a-SECTION  8  CERTVICATE 
AND  MODERATE  REHABHJTATION 
PROGRAMS 

2.  The  authority  citation  for  part  882 
is  revised  to  read  as  follows: 

Ambwilr.  42  U.S.C  1437f  and  3535(d). 

3.  Section  882.101  is  amended  by 
revising  paragraph  (b),  and  by  adding 
new  paragraphs  (c)  and  (d).  to  read  as 
follows: 

fSS2.10l    AppNcabWtyandseope. 

•        •        •        •        * 

(b)  Existing  Housing  means  housing 
that  is  in  Decent.  Safe,  and  Sanitary 
condition.  Existing  Housing  does  not 
include  public  housing. 

(c)  Certificate  program.  (1)  Program 
regulations  for  the  Section  8  tenant- 
bMed  certificate  and  voucher  programs 
ai«  located  at  24  CFR  part  982.  Program 
regulations  for  the  Section  8  project- 
bued  certificate  i»ogram  are  located  at 
24  CFR  part  983. 

(2)  The  following  provisions  of 
subpart  A  of  this  part  are  applicable  to 
the  Section  8  certificate  program: 
§§882.101. 882.106.  882.108, 882.110. 
and  paragraphs  (m).  (n).  (o).  (p)  and  (q) 
of  §882.109. 

(3)  In  applying  provisims  of  subpart 
A  of  this  part,  the  definitions  in 

§  882.102  are  applicable  to  the  Section 
8  certificate  program. 

(4)  Subparts  C  and  F  of  this  part  are 
applicable  to  the  Section  8  certificate 
program. 

(5)  Subpart  G  of  this  part  is  applicable 
to  the  Section  8  project-based  certificate 
program. 

(d)  Moderate  rehabilitation  programs. 
(1)  Subparts  D  and  E  of  this  part  are 
applicable  to  the  Section  8  Moderate 
Rehabilitation  Program.  For 
applicability  of  other  part  882 
provisions  to  this  program,  see 
§882:401(d). 

(2)  Subpart  H  of  this  part  is  ap^cable 
to  the  Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program  for 
Homeless  Individuals.  For  applicability 
of  other  part  882  provisions  to  this 
program,  see  references  in  subpart  H  of 
this  part. 


IIM2-1M.  Mt-IH  ttt.10S.  MLIOT, 
L118.  •12.117.  MLIIt  and  882.121 


4.  In  subpart  A  of  this  part  882.  the 
following  sectifMis  are  removed  and 
reserved:  §§882.103. 882.104. 882.105, 
882.107. 882.116. 882.117. 882.119  and 
882.121. 

1882.123   [Amended] 

5.  In  §  882.123,  paragraphs  (a)  through 
(d),  and  paregraidi  (f).  are  removed  and 
reaanred.  and  paragraph  (i)  is  removed.  . 

Hmum-mtJiti,  i82Jis,  882.218, 
ileftutaertB 


6.  In  subpsrt  B  of  this  pert  882, 
§§882.201  throng  S8Z211. 882.213, 
882.215,  and  882.216  are  removed  and 
reswved,  and  Appendix  I  is  removed. 

7.  Subpart  G  of  this  part  882  is 
amended  by  revising  §  882.701,  to  read 
as  follows: 


|at2.701 

Sul^Mrt  G  of  this  part  states 
requirements  conoarning  initial  and 
adjusted  Contract  Rents  in  the  Section  8 
project-besed  certificate  program.  Other 
program  regulations  for  tne  Section  8 
project-besed  certificate  program  are 
located  at  24  CFR  part  983. 

H882.7021liraugh  882.713   (Removed  end 


8.  Sections  882.702  through  882.713 
are  removed  and  reserved. 

N882.t18«woiigh  882.788   [Ramevedl 

9.  Sections  882.716  through  882.759 
are  removed. 

PART  887-HOU8INO  VOUCHERS 

10.  The  authority  citation  tm  part  887 
is  revised  to  read  as  follows: 

AalhHily:  42  U.S.C  1437([o)  and  3535(d). 

11.  In  subpart  A  of  this  part  887. 
§887.3  is  revised,  to  read  as  follows: 

1887.3   Scope  and  appNoebilily. 

(a)  The  provisions  of  this  part  apply 
to  the  Section  8  voucher  program 
authorized  by  section  8(o)  of  the  1937 
Act.  This  part  states  voucher  program 
requirements  concerning  the  payment 
standard  and  housing  assistance 

Eayment.  and  concerning  special 
ousing  types.  Other  program 
regulations  for  the  Sectimi  8  tenant- 
bued  certificate  and  voucher  programs 
are  located  at  24  CFR  part  982. 

(b)  The  definitions  in  §  887.7  are 
applicable  in  applying  the  provision  of 
this  part 


1887.8 

12.  Section  887.5  is  removed. 


Subparii  B  Ihroiigh  Q  and  Subpart  I 
iRamowadand  RaaawadQ 

13.  Subparts  B  through  G  and  Subpart 
I  of  this  part  887  are  removed  and 
reserved. 

Subpart  L  [Ramovadl 

13a.  Subpart  L  of  this  part  887  is 
removed. 

PART  geS-SECnON  8  TENANT- 
BASED  ASSISTANCE:  UMFED  RULE 
FOR  TBIANT-BASEO  ASSISTANCE 
UNDER  THE  SECflON  8  RBITAL 
CERTIRCATE  PROGRAM  AND  TNE 
SECTION  8  RENTAL  VOUCHER 
PROGRAM 

14.  The  authority'  citation  fior  part  982 
is  revised,  to  reed  as  follows: 

Aolhorily:  42  U.S.C  1437f  and  3535(d). 

15.  In  pert  982,  Subpart  A  is  revised; 
subparts  B,  C,  D,  G,  H,  I.  J,  and  L  are 
added;  and  subparts  F,  K,  and  M  are 
reserved,  to  read  as  follows: 

li 


Subpart  M   Opeclal  Housing  Typae 


982.1  Tenant-baaed  programs:  Purpose  and 
structure. 

982.2  ApplicabUity. 

982.3  HUD. 

982.4  Definitions. 

982.5  Notices  required  by  tliis  part 

Subpart  B— HUD  RaqulramentB  and  HA 
inen  tot  nominiwnoii  qi  invpram 

982.51  HA  authority  to  administer  program. 

982.52  HUD  requirements. 

982.53  Equal  opportunity  lequiiements. 

982.54  Administrative  plan. 

Subpart  C— Funding  and  HA  AppNcatton  for 
Funding 

982.101  Allocation  of  funding. 

982.102  HA  application  far  fading. 

982.103  HUD  review  of  application. 

Subpart  D— Annuel  ContrtNiHone  Contract 
and  HA  Adminielration  of  Program 

982.151  Annual  contributions  contract 

982.152  Administrative  fBe. 

982.153  HA  responsibilities. 

982.154  AOC  reserve  account 

982.155  Administrative  he  reserve. 

982.156  Depositary  fm  program  funds. 

982.157  Budget  and  expenditure. 

982.158  Program  accounts  and  records. 

982.159  Audit  requirements. 

982. 160  HUD  determination  to  administer  a 
local  program. 

982.161  Ckmflict  of  interest. 

982.162  Use  of  HUD-required  contracts  and 
otlier  forms. 

982.163  i'raud  recoveries. 


a  Unit 

982.301  Information  when  fBonily  is 
selected 

982.302  Issuance  of  certificate  or  voucher, 
Requesting  HA  approval  to  lease  a  unit 

982.303  Term  of  certificate  or  voucher. 
982.394    Illegal  discrimination:  HA 

assistance  to  family. 

982.305  HA  approval  to  lease  a  uidt 

982.306  HA  dinpproval  of  owner. 

982.307  Ofraer  responsibility  for  screening 
tenants. 

982.308  Lease. 

982.309  Term  of  assisted  tenancy. 

982.310  Owner  termination  of  tenancy. 

982.311  When  assistance  is  paid. 

982.312  Absence  from  unit 

982.313  Security  deposit;  Amounts  owed 
by  tenant 

982.314  Move  with  continued  tenant-based 
cssistanoe. 

982.315  Family  break-up. 

Subpart  H— Where  Family  Can  Live  end 


982.351  Overview. 

982.352  Eligible  housing. 

982.353  Where  bmily  can  lease  a  unit  with 
tenant-based  assistance. 

982.354  Portability:  Administration  by 
initial  HA  outside  the  initial  HA 
jiuisdiction. 

982.355  Portability:  Administration  by 
receiving  HA. 

Subpert  I— Dwelling  Unit  Houahig  Quality 
Slandaide,  Subaidy  Standards,  inapection 


UMI 


982.401  Housing  quality  standards  (HQS). 

982.402  Subsidy  standards. 

982.403  Tenninating  HAP  contract:  When 
unit  is  too  big  or  too  small. 

982.404  Maintenance:  Owner  and  family 
responsibility;  HA  remedies. 

982.405  HA  periodic  unit  inspection. 

982.406  Enforcement  of  HQS. 

Subpart  J— Housing  Assistance  Payments 
Centract  end  Owner  nesponstbliity 

982.451  Housing  assistance  payments 
contract. 

982.452  Owner  responsibilities. 

982.453  Owner  breach  of  contract. 

982.454  Termination  of  HAP  contract: 
Insufficient  funding. 

982.455  Termination  of  HAP  contract: 
Expiration  and  opt-out 

982.456  Third  parties. 

982.457  Owner  refusal  to  lease. 

Subpert  K— Aant  end  Housing  Assistance 
Payment— [Reseived] 

Subpert  L— Family  OMIgeUons:  Denial  and 
Tarminatfon  of  Assistance 

982.551  Obligations  of  participant 

982.552  HA  denial  or  termination  of 
assistance  for  family. 

982.553  Crime  by  family  members. 

982.554  Informal  revieir  for  applicant 

982.555  Informal  hearing  for  participant. 


Subpart  A— Qenerallnformation 

§982.1    Tenant  based  pregrame:  Purpoee 
and  structure. 

(a)  General  description.  (1)  The  HUD 
rental  voucher  program  and  the  HUD 
rental  certificate  program  provide  rent 
subsidies  so  eligible  families  can  afford 
rent  for  decent,  safe,  and  sanitary 
housing.  Both  programs  are 
administered  by  State,  local 
governmental  or  tribal  bodies  called 
housing  agencies  (HAs).  HUD  provides 
funds  to  an  HA  for  rent  subsidy  on 
behalf  of  eligible  families.  HUD  also 
provides  funds  for  HA  administration  of 
the  programs. 

(2)  Families  select  and  rent  units  that 
meet  program  housing  quality 
standards.  If  the  HA  approves  a  family's 
unit  and  lease,  the  HA  contracts  with 
the  owner  to  make  rent  subsidy 
payments  on  behalf  of  the  family.  An 
HA  may  not  approve  a  lease  linless  the 
rent  is  reasonable. 

(3)  In  the  certificate  program,  the 
rental  subsidy  is  generally  based  on  the 
actual  rent  of  a  unit  leased  by  the 
assisted  family.  In  the  voucher  program, 
the  rental  subsidy  is  determined  by  a 
formula,  and  is  not  based  on  the  actual 
rent  of  the  leased  unit. 

(4)  In  the  certificate  program,  the  unit 
rent  generally  may  not  exceed  a  HUD- 
published  fair  market  rent  for  rental 
units  in  the  local  housing  maricet.  For 
most  families,  the  subsidy  is  the 
difference  between  the  unit  rent  and  30 
percent  of  adjusted  monthly  inoHne.  In 
the  voucher  program,  the  subsidy  for 
most  families  is  the  difference  between 
30  percent  of  adjusted  mmithly  income 
and  a  "payment  standard"  that  is  based 
on  the  HUD-published  fair  maiicet  rent. 
If  the  unit  rent  is  less  than  the  voucher 
payment  standard,  the  family  pays  a 
smaller  share  of  the  rent.  If  the  unit  rent 
is  more  than  the  payment  standard,  the 
family  pays  a  larger  share  of  the  rent. 

(b)  Tenant-based  and  project-based 
assistance.  (1)  Section  8  assistance  may 
be  "tenant-based"  or  "project-based".  In 
project-based  programs,  rental 
assistance  is  paid  for  families  who  live 
in  specific  housing  developments  or 
units.  With  tenant-based  assistance,  the 
assisted  unit  is  selected  by  the  family. 
The  family  may  rent  a  imit  anywhere  in 
the  United  States  in  the  jurisdiction  of 
an  HA  that  runs  a  certificate  or  voucher 
program. 

(2)  Except  for  project-based  assistance 
under  the  certificate  program  (covered 
in  24  CFR  part  983),  all  assistance  under 
the  certificate>and  voucher  program^is 
"tenant-based".  After  the  family  sele 
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a  suiti^le  unit,  the  HA  enters  into  a 
contract  witli  the  owner  to  make  not 
subsidy  payments  to  the  owner  to 
subsidize  occupancy  by  the  Cunily.  The 
contiaM  only  covers  a  single  unit  and 
the  specific  assisted  family.  If  the  fiunily 
moves  out  of  the  leased  unit,  the 
contract  with  the  owner  terminates.  In 
the  tenant-based  programs,  the  bmily 
nuy  move  to  another  imit  with 
continued  assistance  so  long  as  the 
Cunily  is  complying  with  program 
requirements. 


(a)  Part  982  is  a  unified  statement  of 
program  requirements  for  the  tmiant- 
based  housing  assistance  programs 
imder  Section  8  of  the  United  States 
Housing  Act  of  1837  (42  U.S.C  14370. 
llie  tenant-baaed  programs  are  the 
Secti<m  8  tenant-based  rental  certificate 
program  and  the  Section  8  rental 
voucher  program. 

(b)  UnI(MS  specifically  stated  in  this 
part,  requirements  for  both  tenant-based 
programs  are  the  same. 

IMU    HUD. 

The  HUD  field  offices  have  been 
delegated  responsibility  for  day-to-day 
administration  of  the  program  by  HUD. 
In  exercising  these  functions,  the  field 
offices  are  sub)ect  to  HUD  regulations 
and  other  HUD  requirements  issued  by 
HUD  headquartOTS.  Some  functions  are 
specifically  reserved  to  HUD 
headquartera. 


|9tt.4 

Absorption.  In  portability,  the  point  at 
which  a  receiving  HA  stops  billing  the 
initial  HA  for  assistance  on  behalf  of  a 
portability  family.  The  receiving  HA 
uses  funds  available  under  the  receiving 
HA  consolidated  AOC. 

ACX^.  Annual  contributions  contract. 

ACC  reserve  account  (formerly 
"protect  reserve").  Account  established 
by  HUD  from  amounts  by  which  the 
maximiun  payment  to  the  HA  imder  the 
consolidated  ACC  (during  an  HA  fiscal 
year)  exceeds  the  amount  actually 
approved  and  paid.  This  account  is  used 
/         as  the  source  of  additional  payments  for 
the  program. 

Adjusted  income.  Defined  in  24  CFR 
813.102. 

Administrative  fee.  Fee  paid  by  HUD 
to  the  HA  for  administration  of  the 
program. 

Administrative  foe  reserve  (formerly 
"operating  reserve").  Accoimt 
established  by  HA  from  excess 
administrative  fee  income.  The 
administrative  fee  reserve  must  be  used 
for  housing  purposes.  See  §982.155. 

Adnu/Jistrat/ve  p7an.  The 
administrative  plan  describes  HA 


policies  for  administration  of  the  tenant- 
based  programs.  See  Part  B  of  part  982. 
Section  982.54  describes  subjects  that 
must  be  covered  in  the  administrative 
plan. 

Admission.  The  effsctive  date  of  the 
first  HAP  contract  for  a  fiunily  (first  day 
of  initial  lease  term)  in  a  tenant-based 
program.  This  is  the  point  when  the 
family  becomes  a  participant  in  the 
program. 

Annual  contributions  contract  (ACC). 
A  written  contract  between  HUD  and  an 
HA.  Under  the  contract  HUD  agrees  to 
provide  funding  for  operation  of  the 
program,  and  the  HA  agrees  to  comply 
with  HUD  requirements  for  the  program. 

Annuo/  income.  Defined  in  24  CFR 
813.106. 

Applicant  (applicant  family).  A  Camily 
that  has  applied  for  admission  to  a 
program,  but  is  not  yet  a  participant  in 
the  program. 

Budget  authority.  An  amount 
authorized  and  appropriated  by  the 
Congress  for  payment  to  HAs  imder  the 
program.  For  each  funding  increment  in 
an  HA  program,  budget  authority  is  the 
ina'«n"*^""  amount  that  may  be  paid  by 
HUD  to  the  HA  over  the  ACC  term  of  the 
funding  increment. 

Certt/fcote.  A  document  issued  by  an 
HA  to  a  fiunily  selected  for  admission  to 
the  rental  certificate  program.  The 
certificate  describes  the  program,  and 
the  procedures  for  HA  approval  of  a  unit 
selected  by  the  family.  The  certificate 
also  states  the  obligations  of  the  family 
under  the  program. 

Certificate  or  voucher  holder.  A 
family  holding  a  voucher  or  certificate 
with  unexpired  search  time. 

Certificate  program.  Rental  certificate 
program. 

Consolidated  armual  contributiotts 
contract  (consolidated  ACC).  See 
§982.151. 

Contiguous  MSA.  In  portability,  an 
MSA  that  shares  a  common  boundary 
with  the  MSA  in  which  the  jurisdiction 
of  the  initial  HA  is  located. 

Continuously  assisted.  An  applicant  is 
continuously  assisted  under  the  1937 
Housing  Act  if  the  family  is  already 
receiving  assistance  under  any  1937 
Housing  Act  program  when  the  family 
is  admitted  to  the  certificate  or  voucher 
program. 

Contract  authority.  The  maximum 
annual  payment  by  HUD  to  an  HA  for 
a  funding  increment. 

Disabled  person.  See  the  definition  of 
Person  with  disabilities.  ^^ 

Displaced  person.  Defined  in  24  CFR 
812.2. 

Domicile.  The  legal  residence  of  the 
household  head  or  spouse  as 
determined  in  accordance  with  State 
and  local  law. 


Drug-related  criminal  activity.  Term 
means: 

(1)  Drug-trafficking;  or 

(2)  Illegal  use.  or  possession  for 
personal  use,  of  a  controlled  substance 
(as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C 
802). 

Drug-trc^cking.  The  illegal 
manuncture,  sale  or  distribution,  or  the 
possession  with  intent  to  manufiacture, 
sell  or  distiibute,  of  a  controlled 
substance  (as  defined  in  section  102  of 
the  Controlled  Substances  Act  (21 
U.S.C.  802)). 

Elderly  peaon.  A  person  who  is  at 
least  62  yean  of  age. 

Eligibility.  See  f  982.201. 

Exception  rent  In  the  certificate 
program,  an  initial  rent  (contract  rent 
plus  any  utility  allowance)  in  excess  of 
the  published  FMR.  In  the  certificate 

Erogram.  the  exception  rmt  is  approved 
y  HUD,  and  is  used  in  determining  the 
initial  contract  rent.  In  the  voucher 
program,  the  HA  may  adopt  a  payment 
standard  up  to  the  excapdoa  rmt  limit 
approved  1^  HUD  for  the  HA  certificate 
program. 

Fair  maHcet  rentfFMR).  The  rant, 
including  the  cost  of  utilities  (except 
telephone),  that  would  be  required  to  be 
paid  in  the  housing  market  area  to 
obtain  privately  owned,  existing, 
decent,  safe  and  sanitary  rental  housing 
of  modwt  (non-luxury)  nature  with 
suitable  amenities.  Fair  market  rsntsfor 
existing  housing  are  established  by  HUD 
for  housiitg  units  of  varyix^  sizes 
(number  oFbedrooms).  and  are 
published  in  the  Fedezal  Ragisler  in 
accordance  with  24  CFR  part  888. 

Family.  See  24  CFR  812.2.  Family 
composition  is  discussed  at 
§  982.201(c). 

Family  self-sufficiency  fxrogram  (FSS 
program).  The  program  established  by    • 
an  HA  to  promote  self-sufficiency  of 
assisted  funilies,  including  the 
provision  of  supportive  services  (42 
U.S.C  1437u).  See  24  CFR  part  984. 

Fomi/y  unit  s/ze.  The  appropriate 
number  of  bedrooms  for  a  family. 
Family  unit  size  is  determined  by  the 
HA  under  the  HA  subsidy  standards. 

Federal  preference.  A  preference 
under  fsdwal  Law  for  admission  of 
applicant  femilies  that  are  any  of  the 
following: 

(1)  Involuntarily  displaced. 

(2)  Living  in  substandard  housing 
(including  families  that  are  homeless  or 
living  in  a  shelter  for  the  homeless). 

(3)  Paying  more  than  50  percent  of 
fiamily  income  for  rent 

Federal  preference  holder.  An 
applicant  that  qualifies  for  a  federal 
preference. 

FMR.  Fair  maricet  rent. 


FMS/exceptionrent  limit.  The  Section 
8  existing  housing  feir  market  rent 
published  by  HUD  headquartera.  or  any 
exception  rent  In  the  certificate 
program,  the  initial  contract  rent  for  a 
dwelling  unit  plus  any  utility  allowance 
may  not  exceed  the  FMR/exoeption  rent 
limit  {for  the  dwelling  unit  or  for  the 
femily  unit  size).  In  the  voucher 
program,  the  HA  may  adopt  a  payment 
standard  up  to  the  FMR/exoepdon  rent 
limit. 

FSS  program.  Family  selfsuffidency 
program. 

Fur»ding  increment  Each  commitmoit 
of  budget  authority  by  HUD  to  m  HA 
under  the  amsolidated  annual 
contributions  contract  for  the  HA 
program. 

HA.  Housing  Agency. 

HAP  contract  Housing  assistance 
payments  contract. 

Housing  agency  (HA).  A  State,  county, 
municipality  or  other  governmental 
entity  or  public  body  (or  agency  or 
instrumentality  thereof)  authorized  to 
engage  in  or  anist  in  the  development 
or  operation  of  low-income  housing, 
including  an  Jndian  housing  authority 
(IHA).  ("PHA"  and  "HA"  mean  the 
same  thing.) 

Housing  assistance  payment  The 
monthly  assistance  paym«it  by  an  HA. 
The  total  assistance  payment  consists  of: 

(1)  A  payment  to  tne  owner  for  rent 
to  owner  under  the  family's  lease. 

(2)  An  additional  payment  to  the 
family  if  the  total  assistance  payment 
exceeds  the  rent  to  owner.  In  the 
certificate  program,  the  additional 
paymrat  is  called  a  "utility 

-  reimbursement". 

Housing  assistance  payments  contract 
(HAP  omtract).  A  written  contract 
between  an  HA  and  an  owner,  in  the 
form  prescribed  by  HUD  headquartera, 
in  wmch  the  HA  agrees  to  make  housing 
'  assistance  payments  to  the  owner  on 
behalf  of  an  eligible  family. 

Housing  quality  standards  (HQS).  The 
HUD  minimum  quality  standards  for 
housing  assisted  under  the  tenant-based 
programs.  See  §  982.401 . 

HQS.  Housing  quality  standards. 

HIW.  The  U.S.  Department  of 
Housing  and  Urban  Development. 

HL/D  requirements.  HUD 
requirements  for  the  Section  8 
programs.  HUD  requirements  are  issued 
by  HUD  headquartera,  as  regulations, 
Fedenal  Ragiater  notices  or  other 
binding  program  directives. 

IHA.  Indian  housing  authority.- 

Indian.  Any  person  recognized  as  an 
Indian  or  Alaska  Native  by  an  Indian 
Tribe,  the  fisderal  government,  or  any 
State. 

Indian  housing'authority  {JHA).  A 
boosing  agency  established  either: 


(1)  By  exercise  of  the  power  of  self- 
government  of  an  Indian  Tribe, 
independent  of  State  law;  or 

(2)  By  operation  of  State  law 
providhig  specifically  for  housing 
authorities  for  Indians. 

Initial  contract  rent  In  the  certificate 
program,  the  contract  rent  at  the 
beaconing  of  the  initial  lease  term. 

Initial  hA.  In  portability,  the  term 
refsra  to  both: 

(1)  An  HA  that  originally  selected  a 
Camily  that  subsequently  decides  to 
move  out  of  the  jmisdiction  of  the 
selecting  HA. 

(2)  An  HA  that  absort>ed  a  family  that 
subsequently  decides  to  move  out  of  the 
jurisdiction  of  the  absorbing  HA. 

Initial  lease  term.  The  initial  term  of 
the  asdsted  lease.  The  initial  lease  term 
must  be  for  at  least  one  year. 

Initial  rent  to  ovmer.  The  rent  to 
owner  at  the  beginning  of  the  initial 
lease  term. 

Jurisdiction.  The  area  in  which  the 
HA  has  authority  imder  State  and  local 
law  to  administer  the  program. 

Leased  (1)  A  written  agreement 
between  an  owner  and  a  tenant  for  the 
leasing  of  a  dwelling  uiut  to  the  tenant 
The  lease  establishes  the  conditions  for 
occupancy  of  the  dwelling  unit  by  a 
family  with  housing  assistance 
payments  imder  a  HAP  Contract 
between  the  owner  and  the  HA. 

(2)  In  cooperative  housing,  a  written 
agreement  between  a  cooperative  and  a 
member  of  the  cooperative.  The 
agreement  establishes  the  conditions  for 
occupancy  of  the  member's  cooperative 
dwelling  unit  by  the  member's  fiunily 
with  housing  assistance  payments  to  the 
cooperative  under  a  HAP  contract 
between  the  cooperative  and  the  HA. 
For  purposes  of  part  982,  the 
cooperative  is  the  Section  8  "owner"  of 
the  unit,  and  the  cooperative  member  is 
the  section  8  "tenant". 

Lease  addendum.  In  the  lease 
between  the  tenant  and  the  owner,  the 
lease  language  required  by  HUD. 

Live-in  aide.  Defined  in  24  CFR 
813.102. 

Local  preference.  A  preference  us 
by  the  HA  to  select  among  applicant 
families  without  regard  to  their  federal 
preference  status. 

Local  preference  limit.  Ten  percent  of 
total  annual  waiting  list  admissions  to 
the  HA's  tenant-based  certificate  and 
voucher  programs.  The  local  preference 
limit  is  used  to  select  among  applicants 
without  regard  to  their  federal 
preference  status. 

Low-income  family.  Defined  in  24 
CFR  813.102.  (Section  982.201(b) 
describes  when  a  low-income  family  is 
income-eligible  for  admission  to  the 
certificate  or  voucher  program.) 


MSA.  Metropolitan  statistical  < 
1937  Housing  Act.  The  United : 
Housing  Act  of  1937  (42  U.S.C 
and  following  sections).  The  HUD 
tenant-based  program  is  authorized  by 
Section  8  of  the  1937  Housing  Act  (42 
U.S.C.  1437f). 

1937  Housing  Act  proffom.  Any  of 
the  following  programs: 

(1)  The  public  housing  program  or 
Indian  housing  program. 

(2)  Any  program  assisted  under 
Section  8  of  Uie  1937  Act  (42  U.S.C 
14370  (including  assistance  under  a 
Secticm  8  tenant-based  or  project-based 
pronam). 

(3)  The  Section  23  leased  housing 
program. 

(4)  The  Section23  housing  assistance 
payments  program.  ("Section  23"  means 
Section  23  of  me  United  States  Housing 
Act  of  1937  before  enactment  of  the 
Housing  and  Community  Development 
Act  of  1974.) 

NOFA.  Notice  of  funding  availability. 

Notice  c^ funding  availability  (NOFA). 
For  fimdiiw  (contract  or  budget 
authority)  that  HUD  distributes  by 
competitive  process,  HUD  headquartera 
invites  HA  applications  by  publishing  a 
NOFA  in  the  Federal  Raster.  The 
NOFA  explains  how  to  apply  for 
assistance,  and  the  criteria  for  awarding 
the  funding. 

Operating  reserve.  Administrative  fee 
reserve. 

Owner.  Any  person  or  entity  with  the 
legal  right  to  lease  or  sublease  a  unit  to 
a  participant. 

Participant  (participant  family).  A 
family  that  has  been  admitted  to  the  HA 
program,  and  is  currently  assisted  in  the 
program.  The  family  becomes  a 
participant  on  the  efiiactive  date  of  the 
first  HAP  contract  executed  by  the  HA 
for  the  Camily  (first  day  of  initial  lease 
term). 

Payment  standard.  In  the  voudier 
program,  an  amount  used  by  the  HA  to 
calculate  the  housing  assistance 
payment  for  a  family.  Each  payment 
standard  amount  is  based  on  the  fair 
market  rent.  The  HA  adopts  a  payment 
standard  for  each  bedroom  size  and  for 
each  fair  market  rent  area  in  the  HA 
jurisdiction.  The  payment  standard  for  a 
femily  is  the  maximum  monthly  subsidy 
payment. 

PBC.  Project-based  certificate 
program.  See  24  CFR  part  983. 

Person  with  disabilities  (disabled 
person).  Defined  in  24  CFR  813.102. 

PHA.  PubUc  bousing  agency.  See 
definition  of  "housing  agency".  ("Public 
housing  agency"  and  "housing  agency" 
mean  the  same  thing.) ' 

Portabiiity.  Renting  a  dwelling  unit 
with  Section  8  tenant-based  assistance 
outside  the  jurisdiction  of  the  initial 
HA. 
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Pmniaes.  The  building  or  oomplex  in 
wlwdi  the  dwelling  unit  is  located, 
including  oonuniHi  areas  and  grounds. 

Program.  The  tenant-based  ^srtificate 
program  w  voudier  program. 

Profect-4)ased.  Rental  assistance  that  is 
attadied  to  the  structure. 

Project-based  certificate  program 
(PBC).  Proiect-based  assistance  under  24 
CFR  part  983,  using  funding  under  the 
consolidated  ACC  n>r  the  HA  certificate 
program. 

Project  reserve.  AOC  reserve  accoimt. 
See  $962,154. 

Public  housing  agency  (PHA).  A 
Housing  Agency  (HA). 

Ranking  preference.  A  prefsrenoe 
used  by  the  HA  to  select  among 
applicant  {amilies  that  qualify  lot 
{aderal  preference. 

Reasonable  rent.  A  rent  to  owner  that 
is  not  mme  than  either 

(1)  Rent  charged  for  comparable  units 
in  the  private  imassisted  market;  or 

(2)  Rant  charged  by  the  owner  for  a 
comparable  assisted  or  imassisted  unit 
in  the  building  or  premises. 

Receiving  HA.  In  portability,  an  HA 
that  receives  a  femiiy  selected  for 
participation  in  the  tenant-based 
program  of  another  HA.  The  receiving 
HA  issues  a  certificate  or  voucher,  and 

!>rovides  program  assistance  to  the 
amily. 

Rental  certificate.  Certificate. 

Rental  certificate  program.  Certificate 
program. 

Rental  voucher.  Voucher. 

Rental  voucher  program.  Voucher 
program. 

Rent  to  owner.  The  monthly  rent 
payable  to  the  owner  under  the  lease. 
Rent  to  owner  includes  payment  for  any 
services,  maintenance  and  utilities  to  be 
provided  by  the  owner  in  accordance 
with  the  lease. 

Residency  preference.  An  HA 
preference  for  admission  of  families  that 
reside  anywhere  in  a  specified  area, 
including  families  with  a  member  who 
works  or  has  been  hired  to  work  in  the 
area  ("residency  preference  area"). 

Residency  preference  area.  The 
specified  area  where  femilies  must 
reside  to  qualify  for  a  residency 
preference. 

Special  admission.  Admission  of  an 
applicant  that  is  not  on  the  HA  waiting 
list,  or  without  considering  the 
applicant's  waiting  list  position. 

Subsidy  standanls.  Standards 
established  by  an  HA  to  determine  the 
appropriate  nujnber  of  bedrooms  and 
amount  of  subsidy  for  femilies  of 
different  sizes  and  compositions.  See 
definition  of  "family  unit  size". 

Suspension.  Stopping  the  clock  on  the 
term  of  a  family's  certificate  or  voucher, 
for  such  period  as  determined  by  the 


HA.  from  the  time  wdien  the  family 
submiu  a  request  for  HA  approval  to 
lease  a  unit,  until  the  time  when  the  HA 
approves  or  denies  the  request 

Tenant.  The  person  or  pmsons  (other 
than  a  live-in  aide)  who  executes  the 
lease  as  lessee  of  the  dwelling  unit 

Tenant-based.  Rental  assistance  that 
is  not  attached  to  the  structure. 

Tenant  rent.  In  the  certificate 
program,  total  tenant  payment  minus 
any  utility  allowance. 

Total  tenant  payment  In  the  ^^ 
certificate  program,  defined  in  24  CFR 
813.102  and  24  CFR  813.107. 

Unit.  Dwelling  unit. 

United  States  Housing  Act  of  1937 
(1937  Housing  Act).  The  besic  law  that 
authorizes  the  public  and  Indian 
housing  programs,  and  the  Section  8 
programs.  (42  U.S.C  1437  and  following 
sections.)  ^^ 

Utility  allowance.  Defined  in  24  CFR 
813.102. 

Utility  reimbursement  In  the 
certificate  program,  the  amount,  if  any, 
by  which  any  utility  allowance  for 
family-paid  utilities  or  other  housing 
services  exceeds  the  total  tenant 
payment 

Very  low-income  family.  Defined  in 
24  CFR  813.102. 

Violent  criminal  activity.  Any  illegal 
criminal  activity  that  has  as  one  of  its 
elements  the  use.  attempted  use.  or 
threatened  use  of  physical  force  against 
the  person  or  property  of  another. 

Voucher  (rental  voucher).  A 
document  issued  by  an  HA  to  a  family 
selected  for  admission  to  the  voucher 
program.  The  voucher  describes  the 
program,  and  the  procedures  for  HA 
approval  of  a  unit  selected  by  the 
family.  The  voucher  also  states  the 
obligations  of  the  family  under  the 
program. 

Voucher  program.  Rental  voucher 
program. 

Waiting  list  admission.  An  admission 
fi-om  the  HA  waiting  list. 

{962.5    Notices  required  t>y  title  part 

Where  part  982  requires  any  notice  to 
be  given  by  the  HA,  the  family  or  the 
owner,  the  notice  must  be  in  Meriting. 

Subpart  B— HUD  Roquiramanta  and  HA 
Plan  for  Admlniatration  of  Program 

1982.51    HA  authority  to  admlnlslsr 
program. 

(a)  The  HA  must  be  a  governmental 
entity  or  public  body  with  authority  to 
administer  the  tenant-based  program. 
The  HA  must  provide  HUD  evidence, 
satisfactory  to  HUD,  of  such  authority, 
and  of  the  HA  jurisdiction. 

(b)  The  evidence  submitted  by  the  HA 
to  HUD  must  include  enabling 


legislation  and  a  supporting  Iwal 
opinion  satisfectory  to  HUD.  The  HA 
must  submit  additional  evidence  when 
there  is  a  change  that  affacts  its  status 
as  an  HA,  authority  to  administer  the 
program,  or  the  HA  furisdictioo. 

ft82J8   HUOraqukamMli. 

(a)  The  HA  must  comply  with  HUD 
regidations  and  othar  HUD  requirsments 
flor  the  program.  HUD  requirements  aia 
issiied  by  HUD  headquarters,  as 
rMulations.  Fadval  KHiiler  notices  or 
otnm  binding  program  diractives. 

(b)  The  HA  must  comply  with  the 
consoUdated  ACC  and  the  HA's  HUD- 
approved  applications  for  program 
funding. 


1982.88    Equal  opportunity  I 

(a)  Participation  in  the  tenant-based 
program  requires  compliance  with  all 
equal  opportunity  requiremmts 
impmed  by  ccmtract  or  fednal  law. 
^duding  applicable  requirements 
under 

(1)  The  Fair  Housing  Act,  42  U.S.C 
3610-3619  (implementing  regulations  at 
24  CFR  parts  100.  et  seq.): 

(2)  'nue  VI  of  tile  QvU  Rights  Act  of 
1964. 42  U.S.C  2000d  (implementing 
regulations  at  24  CFRpart  1); 

(3)  The  Age  Discrimination  Act  of 
1975, 42  U.S.C  6101-6107 
(implunenting  regulations  at  24  CFR 
part  146): 

(4)  Executive  Order  11063.  Equal 
Opportunity  in  Housing  (1962).  as 
amended.  Executive  Oder  12259. 46  FR 
1253  (1980).  as  amended.  Executive 
Order  12892.  59  FR  2939  (1994) 
(implementing  regulations  at  24  CFR 
part  107): 

(5)  Section  504  of  the  Rehabilitation 
Act  of  1973.  29  U.S.C.  794 
(implementing  regulations  at  24  CFR 
part  8);  and 

(6)  Titie  n  of  the  Americans  with 
DisabiliUes  Act,  42  U.S.C.  12101.  et  seq. 

(b)  For  the  application  of  equal 
opportimity  requirements  to  an  Indian 
Housing  Authority,  see  24  CFR  950.115. 

(c)  The  HA  must  submit  a  signed 
certification  to  HUD  of  the  HA's 
intention  to  comply  with  the  Fair 
Housing  Act.  Title  VI  of  tiie  Civil  Rights 
Act  of  1964,  the  Age  Discrimination  Act 
of  1975,  Executive  Order  11063,  Section 
504  of  the  Rehabilitation  Act  of  1973 
and  Title  II  of  the  Americans  with 
Disabilities  Act. 

1982.54    Admlniatrativaplan. 

(a)  The  HA  must  adopt  a  written 
administrative  plan  that  establishes 
local  policies  for  administration  of  the 
program  in  accordance  with  HUD 
requirements.  The  administrative  plan 
and  any  revisions  of  the  plan  must  be 


formally  ad(^ted  by  the  HA  Board  of 
QMnmissioiers  or  other  authoriaBd  HA 
officials.  The  administrative  plan  states 
HA  policy  on  matters  for  which  the  HA 
has  discretion  to  establish  local  policies. 

(b)  The  administrative  plan  must  be  in 
acoofdanoe  with  HUD  regulations  and 
other  requirements.  The  HA  must  revise 
the  administrative  plan  if  needed  to    ■ 
comply  with  HUD  requirements.  The 
HA  must  give  HUD  a  copy  of  the 
administrative  plan. 

(c)  The  HA  must  administer  the 
program  in  accordance  with  the  HA 
administrattVe  plan. 

(d)  The  HA  administrative  plan  must 
cover  HA  prides  on  these  subjects: 

(I)  How  the  HA  selects  applicants 
from  the  HA  waiting  list,  induding 
applicants  with  iiBderal  and  other 
preferences,  and  procedures  fat  closing 

Opening  the  HA  waitine  list; 
suing  (V  denying  voucners  or 
Btes.  including  HA  policy 
r  tiie  voucher  m  certificate 
I  any  extensions  or  suspension 
)  term.  "Suspension"  means 
stopping  the  dodc  on  the  term  of  a 
femily's  certificate  or  voucher  after  the 
family  submits  a  request  for  lease 
approval.  If  the  HA  deddes  to  allow 
extensions  of  suspensions  of  the 
certificate  or  voucher  term,  the  HA 
administrative  plan  must  describe  how 
the  HA  determines  whether  to  grant 
extensions  or  suspensions,  and  how  the 
HA  determines  the  length  of  any 
extension  or  suspension: 

(3)  Any  spedal  rules  for  use  of 
available  funds  when  HUD  provides 
funding  to  the  HA  for  a  spedal  purpose 
(e.g..  desegregation),  induding  mnding 
for  spedfied  femilies  or  a  spedfied 
categoiy  of  femilies: 
(4y  Occupancy  polides,  including: 
(i)  Defimtion  of  what  group  of  persons 
may  Qualify  as  a  "fenrily": 

(li)  Definition  of  when  a  family  is 
considered  to  be  "continuously 
assisted": 

(5)  Encouraging  participation  by 
ownera  of  suitable  units  located  outside 
areas  of  low  income  or  minority 
concentration: 

(6)  Assisting  a  femily  that  claims  that 
illegal  discrimination  has  prevented  the 
family  from  leasing  a  suitable  unit: 

(7)  A  statement  of  the  HA  policy  on 
providing  information  about  a  femily  to 
prospective  ownera; 

(8  J  Disapproval  of  owners: 

(9)  Subsidy  standards: 

(10)  Family  absence  firom  the  dwelling 
imit; 

(II)  How  to  determine  who  remains 
in  the  program  if  a  iiamily  breaks  up; 

(12)  informal  review  procedures  for 
applicants; 

113)  Informal  hearing  procedures  for 
paitidpants; 


(14)  For  the  voucher  program:  the 
process  for  establishing  and  revising 
pwment  standards,  including 
amrdability  adjustments; 

(15)  Spedal  polides  concerning 
spedal  housing  types  in  the  program 
(e.g.,  use  of  shared  housing);  and 

(16)  Policies  ccmceming  payment  by  a 
femily  to  the  HA  of  amoimts  the  family 
owes  the  HA. 

Subpart  C-^unding  and  HA 
AppHcatfon  for  Funding 

§982.101    Alloeatlon  of  funding. 

^  (a)  Allocation  to  HUD  offices.  The 
Department  allocates  bu^et  authority 
for  the  tenant-based  programs  to  HUD 
field  offices. 

(b)  Section  213(d)  allocation.  (1) 
Section  213(d)  of  the  HCD  Act  of  1974 
(42  U.S.C.  1439)  establishes 
requirements  for  allocation  of  assisted 
housing  budget  authority.  Some  budget 
autiiority  is  exempt  by  law  from 
dlocatiOn  under  section  213(d).  Unless 
exempted  by  law,  budget  authority  for 
the  tenant-based  programs  must  be 
allocated  in  accordance  with  section 
213(d). 

(2)  Budget  authority  subject  to 
allocation  under  section  213(d)  is 
allocated  in  accordance  with  24  CFR 
part  791,  subpart  D.  There  are  three 
categories  of  section  213(d)  funding 
allocations  under  part  791  of  this  titie: 

(i)  funding  retained  in  a  headquarters 
reserve  for  purposes  specified  by  law 
(e.g..  settiement  of  litigation); 

(ii)  funding  incapable  of  geographic 
formula  allocation  (e.g.,  for  renewal  of 
expiring  funding  increments);  or 

(iii)  funding  allocated  by  an  objective 
fair  share  formula.  Funding  allocated  by 
feir  share  formula  is  distiibuted  by  a 
competitive  process. 

(c)  Competitive  process.  For  budget 
authority  that  is  distributed  by        ^ 
competitive  process,  the  Department 
solidts  applications  from  HAs  by 
publishing  one  or  more  notices  of 
funding  availability  (NOFA)  in  the 
Federal  Register.  See  24  CFR  part  12, 
subpart  B;  and  24  CFR  791.406.  The 
NOFA  explains  how  to  apply  for 
assistance,  and  spedfies  the  criteria  for 
awarding  the  assistance.  The  NOFA  may 
identify  any  spedal  program 
requirements  for  use  of  tiie  funding. 

1982.102   HA  application  for  funding. 

(a)  An  HA  must  submit  an  application 
for  program  funding  to  HUD  at  the  time 
and  place  and  in  the  form  required  by 
HUD. 

(b)  For -competitive  funding  under  a 
NOFA,  the  application  must  be 
submitted  by  an  HA  in  accordance  with 
the  requirements  of  the  NOFA. 


(c)  The  application  must  include  all 
information  required  by  HUD.  HUD 
requirements  may  be  stated  in  the  HUD- 
required  form  of  application,  the  NOTA, 
or  other  HUD  instructions. 

(d)  The  application  must  meet 
requirements  at 

(1)  HUD's  drug-free  woriiplace 
regulations  at  24  CFR  part  24,  subpart  P; 

'and 

(2)  HUD's  anti-lobbying  regufetions  fit 
24  CFR  part  87. 

1982.103    HUOiwIowofapplleaaon. 

(a)  Processing  applications.  (1)  HUD 
will  provide  opportunity  for  the  chief 
executive  officer  of  the  unit  of  general 
local  government  to  review  and 
comment  on  an  application  for  funding 
for  more  than  12  units.  The  local 
comment  requirements  are  stated  in  24 
CFR  part  791.  subpart  C 

(2>  For  competitive  funding  under  a 
NOFA.  HUD  must  evaluate  an 
application  on  the  basis  of  the  selection 
criteria  stated  in  the  NOFA.  and  must    ' 
consider  the  HA  capability  to 
administer  the  program. 

(3)  HUD  must  consider  any  comments 
received  from  the  unit  of  general  local 
government 

(b)  Approval  or  disapproval  of  HA 
funding  application.  (1)  HUD  must 
notify  the  HA  of  its  approval  or 
disapproval  of  the  HA  funding 
application. 

(2)  When  HUD  approves  an 
application,  HUD  must  notify  the  HA  of 
the  amount  of  approved  funding. 

(3)  For  budget  authority  that  is  . 
distributed  to  HAs  by  competitive 
process,  doctmientation  of  the  basis  for 
provision  or  denial  of  assistance  is 
aiiailable  for  public  inspection  in 
accordance  with  24  CFR  12.14(b). 

Subpart  D— Annual  Oontributiona 
Contract  and  HA  Admlniatration  of 
Program 

f  962.1 51    Annual  oontrlbuHons  contract 

(a)  Nature  of  ACC.  (1)  An  annual 
contributions  contract  (ACC)  is  a  written 
contract  between  HUD  and  an  HA.' 
Under  theACC.  HUD  agrees  to  make 
payments  to  the  HA.  over  a  spedfied 
term,  for  housing  assistance  payments  to 
owners  and  for  the  HA  administrative 
fee.  The  ACC  spedfies  the  maximum 
annual  payment  by  HUD.  and  the 
maximum  payment  over  the  ACC  term. 
The  HA  agrees  to  administer  the 
program  in  accordance  with  HUD 
regulations  and  requirements. 

(2)  HUD's  commitment  to  make 
payments  for  each  funding  increment  in 
the  HA  program  constitutes  a  separate 
ACC.  However,  commitments  for  all  the 
funding  increments  in  an  HA  program 
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an  listed  in  (me  consolidated 
dontiactual  document  called  the 
consolidated  annual  contributions 
ocmtiact  (consolidated  ACC).  A  single 
consoUdated  ACC  covers  funding  for  the 
HA  certificate  program  and  voucher 
profpam. 

(b)  Budget  authority  and  contract 
authority.  (1)  Budget  authority  is  the 
maximum  amount  that  may  be  paid  by 
HUD  to  an  HA  over  the  ACC  term  of  a 
funding  increment.  Contract  authority  is 
the  maximum  annual  payment  for  the 
s     funding  increment.  Budget  authority  for 
'^     a  funding  increment  is  equal  to  contract 
authority  times  the  number  of  years  in 
the  increment  term.  Before  adding  a 
funding  increment  to  the  consolidated 
ACC  for  an  HA  program,  HUD  reswves 
budget  authority  from  amounts 
authorized  and  appropriated  by  the 
Congress  for  the  program. 

(2)  For  each  funding  increment,  the 
ACC  specifies  the  initial  term  over 
which  HUD  will  make  payments  for  the 
HA  program,  and  the  contract  authority 
and  budget  authority  for  the  funding 
increment.  For  a  given  HA  fiscal  year, 
the  amount  of  HUI)'s  maximum  annual 
payment  for  the  HA  program  equals  the 
sum  of  the  contract  authority  for  all  of 
the  funding  increments  under  the 
consolidated  ACC.  However,  this 
maximum  amount  does  not  include 
contract  authority  for  an  expired 
funding  increment.  If  the  term  of  a 
funding  increment  expires  during  the 
HA  fiscal  year,  this  maximum  amount 
only  includes  the  pro-rata  portion  of 
contract  authority  for  the  portion  of  the 
HA  fiscal  year  prior  to  expiration. 
(Additional  payments  may  be  made 
from  the  ACC  reserve  account  described 
in  §  982.154.)  However,  the  amount  t9 
be  paid  must  be  approved  by  HUD,  and 
may  be  less  than  the  maximum 
payment. 

fM2.l52   Administratlvefee. 

(a)  Purposes  of  administrative  fee.  (1) 
HUD  may  approve  administrative  fees  to 
the  HA  for  any  of  tl^  following 
purposes: 

(i)  Ongoing  administrative  fee; 

(ii)  Preliminary  fee; 

(iii)  Cost  to  help  families  who 
experience  difficulty  renting 
appropriate  housing; 

(iv)  Cost  to  coordmate  supportive 
services  for  elderly  and  disabled 
families; 

(v)  Cost  to  coordinate  supportive 
services  for  families  participating  in  the 
family  self-sufficiency  (FSS)  program; 

(vi)  Cost  of  audit  by  an  independent 
public  accoimtant;  and 

(vii)  Other  extraordinary  costs 
determined  necessary  by  HUD 
Headquarters. 


(2)  For  each  HA  fiscal  yeer, 
administrative  fees  are  specified  in  the 
HA  budget.  The  budget  is  submitted  for 
HUD  approval.  Fees  are  paid  in  the 
amoimts  approved  by  HUD. 
Administrative  fees  may  only  be 
approved  or  paid  from  amounts 
appropriated  by  the  Congress. 

(b)  Ongoing  administrative  fee.  (1) 
The  HA  ongoing  administrative  fee  is 
paid  for  each  program  unit  imder  HAP 
contract  on  the  first  day  of  the  month. 
The  amoimt  of  the  ongoing  fee  is 
established  by  HUD. 

(2)  If  appropriations  are  available, 
HUD  may  pay  a  higher  ongoing 
administrative^ee  for  a  small  program 
or  a  program/operating  over  a  large 
geographic  area.  This  higher  flee  level 
will  not  be  approved  unless  the  HA 
demonstrates  that  it  is  efficiently 
administering  its  tenant-based  program, 
and  that  the  higher  ongoing 
administrative  fee  is  reasonable  and 
necessary  for  administration  of  the 
program  in  accordance  with  HUD 
reouirements. 

(3)  HUD  may  pay  a  lower  ongoing 
administrative  fee  for  HA-owned  units. 

(c)  Preliminary  fee.  (1)  A  preliminary 
fiee  is  paid  by  HUD  for  each  new  imit 
added  to  the  HA  program.  The 
preliminary  fee  is  a  one  time  fee  for 
each  new  unit  supported  by  a  new 
funding  increment.  HUD  establishes  the 
maximum  preliminary  fee. 

(2)  The  prehminary  fae  is  used  to 
cover  expenses  that  the  HA  dociunents 
it  has  incurred  to  help  families  who 
inquire  about  or  apply  for  the  program, 
to  lease  up  new  units,  or  to  pay  for 
family  self-sufficiency  program 
activities. 

(d)  Reducing  HA  administrative  fee. 
HUD  may  reduce  or  offiset  any 
administrative  fae  to  the  HA,  in  the 
amount  determined  by  HUD,  if  the  HA 

/fails  to  perform  HA  administrative 
Responsibilities  correctly  or  adequately 
under  the  program  (for  example,  HA 
failure  to  enforce  HQS  requirements:  or 
to  reimburse  a  receiving  HA  promptly 
under  portability  procediues). 

fM2.l53    HA  rMponaibiimea. 

(a)  The  HA  must  comply  with  the 
consolidated  ACC.  the  appUcation,  HUD 
regulations  and  other  requirements,  and 
the  HA  administrative  plan. 

(b)  In  administering  the  program,  the 
HA  must: 

(1)  PubUsh  and  disseminate 
information  about  the  availability  and 
nature  of  housing  assistance  under  the 
program; 

(2)  Explain  the  program  to  owners  and 
families; 

(3)  Seek  expanded  opportimities  for 
assisted  families  to  locate  housing 


outside  areas  of  poverty  or  racial 
concentration: 

(4)  Enooiirage  owmers  to  make  units 
available  for  leasing  in  the  program, 
including  owners  of  suitable  units 
located  outside  areas  of  poverty  or  racial 
concentration; 

(5)  Affirmatively  further  feir  housing 
goals  and  comply  with  equal 
opportunity  requirements: 

(6)  Make  effcwts  to  help  disabled 
persons  find  satisfectory  housins; 

(7)  Receive  applications  from  families, 
determine  eligibility,  maintain  the 
waiting  list,  select  applicants,  issue  a 
voucher  or  certificate  to  each  selected 
femily,  provide  housing  information  to 
femilies  selected; 

(8)  Determine  who  can  live  in  the 
assisted  tmit,  at  admission  and  during 
the  family's  participation  in  the 
program; 

(9)  Obtain  and  verify  evidence  of 
citizenship  and  eligible  immigration 
status  in  accordance  with  24  CFR  part 
812; 

(10)  Review  the  family's  request  for 
approval  of  the  unit  and  lease; 

(11)  Inspect  the  unit  before  assisted 
occupancy  and  at  least  aimually  during 
the  assisted  tmancy; 

(12)  Determine  the  amount  of  the 
housing  assistance  payment  for  a  fiamil}^ 

(13)  Determine  the  maximum  rent  to 
the  owner,  and  whether  the  rent  is 
reasonable; 

(14)  Make  timely  housing  assistance 
payments  to  an  owner  in  accordance  ' 
with  the  HAP  contract: 

(15)  Examine  femily  income,  size  and 
composition,  at  admission  and  during 
the  femily's  participation  in  the 
program.  The  examination  includes 
verification  of  income  and  other  family 
information; 

(16)  Establish  and  adjust  HA  utility 
allowance; 

(17)  Administer  and  enforce  the 
housing  assistance  payments  contract 
with  an  owner,  including  taking 
appropriate  action,  as  determined  by  the 
HA,  if  the  owner  defaults  (e.g.,  HQS 
violation); 

(18)  Determine  whether  to  terminate 
assistance  to  a  participant  femily  for 
violation  of  femily  obligations; 

(19)  Conduct  informal  reviews  of 
certain  HA  decisions  concerning 
applicants  for  participation  in  the 
program; 

(20)  Conduct  informal  hearings  on 
certain  HA  decisions  concerning 
participant  families; 

(21)  Provide  sound  financial 
management  of  the  program,  including 
engaging  an  independent  public 
accountant  to  conduct  audits:  and 

(22)  Administer  an  FSS  program  (if 
applic^le). 
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fM2.154   AOCi 

(a)(1)  HUD  establishes  an  unfunded 
reserve  accotmt,  called  the  ACC  reserve 
account  (fionnerly  "proiect  raaerve").  for 
the  HA's  program.  "There  are  separate 
AOC  reserve  accounts  fior  the  HA's 
certificate  and  voucher  programs.  The 
ACC  reserve  account  is  established  and 
maintained  in  the  amoimt  detennined 
by  HUD. 

(2)  At  the  end  of  each  HA  fiacal  year. 
HUD  credits  the  ACC  reswe  account 
fromjthe  amount  by  which  the  sum  of 
conlnct  authority  for  all  funding 
inaements  under  the  consf^dated  AOC 
(maxin^um  annual  payment)  exoeedsihe 
amoimt  actually  approved  and  paid  for 
the  HA  fiscal  year.  However,  die 
maximum  annual  payment  does  not 
indude  contract  authority  far  an 
expired  funding  increment  If  dlie  tnm 
of  a  funding  increment  expires  during 
the  HA  fisoil  year,  this  maximum 
amount  only  includes  the  pro-rate 
portion  of  contract  authoriQr  for  f 
funding  iacrament  covering  the  i 
of  the  HA  fiscal  year  prior  to  expiratifl 

(b)  HUD  may  approve  additional 
paymento  for  die  HA  program  from 
available  amounto  in  the  ACC  leeerve 
account 

(a)  The  HA  must  maintain  an 
administetive  fise  reserve  (formerly 
"operating  reserve")  for  the  program. 
There  are  separate  administrative  fee 
reserve  aocounto  for  the  HA's  certifioate 
'and  voucher  programs.  The  HA  must 
credit  to  the  administrative  fae  reserve 
the  total  of: 

(1)  The  amount  by  which  program 
admjnistretive  fiaes  paid  by  HUD  for  an 
HA  fiscal  year  exceed  the  HA  program 
administrative  expenses  for  the  fiscal 
year,  plua 

(2)  IntMest  earned  cm  the 
administrative  fee  reserve. 

(b)(1)  The  HA  must  use  funds  in  the 
administntive  fee  reserve  to  pey 
program  administntive  expenses  in 
excess  of  edministrstive  fees  paid  by 
HUD  for  an  HA  fiscal  yeer.  If  funds  in 
the  administrative  fee  reserve  are  not 
needed  to  cover  HA  administrative 
expenses  (to  the  end  of  the  lastaxpiring 
funding  indement  umler  the 
oonsolidite<VACC).  the  HA  may  use 
these  funds  for  other  housing  puipoees 
permitted  by  State  and  local  law. 
However,  HUD  may  prohibit  use  of  the 
funds  for  certain  purposes. 

(2)  The  HA  Board  of  Commissioners 
or  other  authociiad  officials  must 
establish  the  maximum  amount  that 
may  be  charged  against  the 
administntive  fse  reserve  without 
specific  approval. 


(3)  If  the  HA  has  not  adequately 
administered  any  Secticm  8  program, 
HUD  may  prohibit  use  of  funds  in  the 
administntive  fee  reserve,  and  may 
direct  the  HA  to  use  funds  in  the  reserve 
to  improve  administration  of  the 
{m)gram  or  to  rumburse  ineligible 
expenses. 

tM2.156   Oepoetteiy  far  pfOQram  fUnde» 

(a)  Unless  othowise  required  or 
pnmitted  by  HUD,  all  program  receipts 
must  be  promptly  djaposited  with  a 
financial  instituticm  selected  as 
depositary  by  the  HA  in  accordance 
with  HUD  requiremente. 

(b)  The  HA  may  only  withdraw 
deposited  program  reoeipto  for  use  in 
connection  with  the  program  in 
accordance  with  HUD  requirements. 

(c)  Hie  HA  must  enter  into  an 
agreement  with  the  depositary  in  the 
firam  required  by  HUD. 

(d)(1)  If  required  undw  a  written 
freisae  notice  from  HUD  to  the 
dspositary: 

(i)  The  depositary  may  not  permit  any 
withdrawal  by  the  HA  of  funds  held 
undnr  the  depositary  agreement  unless 
expressly  authorized  by  .written  notice 
frxMu  HUD  to  the  depositary:  and 

(ii)  The  depositaiy  must  permit 
withdrawals  of  such  funds  oy  HUD. 

(2)  HUD  must  send  the  HA  a  copy  of 
the  freeze  notice  from  HUD  to  the 
depositary. 
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'  (a)  Budgpt  submission.  Each  HA  fiscal 
year,  the  HA  must  submit  its  proposed 
budget  for  the  program  to  HUD  fat 
approval  at  sudi  time  and  in  such  form 
as  required  by  HUD. 

(b)  HA  use  of  program  receipts.  (1) 
HUD  payments  under  the  consolidated 
ACC.  and  any  other  amounte  received 
l^  die  HA  in  connection  with  the 
program,  must  be  used  in  acccwdanoe 
with  the  HA  HUD-approved  budget 
Such  HUD  paymente  and  other  receipts 
may  only  be  used  ftv: 

(i)  Housing  assistance  payments;  and 

(ii)  HA  administrative  fees. 

(2)  The  HA  must  maintain  a  syst«n  to 
ensure  that  the  HA  will  be  able  to  make  - 
housing  assistance  payments  for  all 
participants  within  the  amounte 
contracted  under  the  consolidated  ACC. 

§982.158    Program  accounte  end  rscofJs. 

(a)  The  HA  must  maintain  complete 
and  accurate  accounte  and  other  records 
fog  the  program  in  accordance  with 
HUD  requiremente,  in  a  manner  that 
permite  a  speedy  and  effective  audit 
llie  records  must  be  in  the  form 
required  by  HUD,  including 
requiremente  governing  tomputerized 
or  electronic  forms  of  record-keeping.  - 


(b)  The  HA  must  furnish  to  HUD 
accounte  and  other  rec6rds,  reports, 
documente  and  information,  as  required 
by  HUD.  For  provisions  on  electronic 
transmissitm  of  required  family  date,  see 
24  CFR  part  908. 

(c)  HUD  and  the  Comptroller  General 
of  the  United  Stetes  shaU  have  full  ^Ki 
free  access  to  all  HA  offices  and 
facilities,  and  to  all  accounte  and  other 
records  of  the  HA  that  are  pertinent  to 
administrati(m  of  the  program, 
including  the  right  to  examine  or  audit 
the  records,  and  to  make  copies.  The  HA 
must  grant  such  access  to  computerized 
or  other  electronic  records,  and  to  any 
computere.  equipment  or  facilities 
containing  such  records,  and  shall 
provide  any  information  or  assistance 
heeded  to  access  the  records. 

(d)  The  HA  must  prepare  a  report  of 
every  unit  inspection  required  under 
this  rule.  Each  report  must  specify: 

(1)  Any  defscte  or  deficfencies  in  the 
unit  that  must  be  corrected  to  meet  the 
HQS;  and 

(2)  Other  defacte  or  defidmcies 
observed  by  the  HA  inspector  (for  use  if 
the  owner  later  claims  mat  the  defacte 
or  defidendes  were  caused  by  the 
family). 

(e)  During  the  term  erf  each  assisted 
lease,  and  ftv  at  least  three  yean 
therMiter,  the  HA  must  keep: 

(1)  A  copy  of  the  executed  lease; 

(2)  The  HAP  contract:  and 

(3)  The  application  from  the  famify. 

(f)  The  HA  must  keep  the  following 
records  for  at  least  three  vean: 

(1)  Records  that  provide  income, 
racial,  etiinic  gendn,  and  disability 
stetus  date  on  program  applicante  and 
partidpante; 

(2)  An  application  from  each 
inel^ble  nuhily  and  notice  that  the 
applicant  is  not.eligibto; 

(3)  HUE>-required  reporte.; 

(4)  Unit  insfMction  reporte; 

(5)  Lead-based  paint  inspection 
records  (as  required  by  §  982.401(j)); 

(6)  Accounte  and  other  records 
supporting  HA  budget  and  financial 
stetemente  for  the  program;  and 

(7)  Other  records  spedfied  by  HUD. 

I9S2.1S0    AudHraquiramants. 

(a)  The  HA  must  engage  and  pay  an 
independent  public  accountant  to 
conduct  audite  in  accordance  with  HUD 
requiremente. 

(d)  The  HA  is  subject  to  the  audit 
requiremente  in  24  CFR  part  44. 

1982.100   HUP  detewwkillon  te  admfciistsr 
atooai  proQnm. 

If  the  Assistant  Secretary  for  Public 
and  Indian  Housing  determines  that 
there  is  no  HA  organized,  or  that  there 
is  no  HA  able  and  willing  to  implement 
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the  provisions  of  this  psit  tot  an  area. 
HUD  (or  an  entity  actiiig  on  bdialf  of 
HUD)  may  anter  into  HAP  contracts 
with  ownars  and  perform  the  functions 
otherwise  assigned  to  HAs  under  this 
part  with  respect  to  the  area. 

^MS.191    OenlNclef  Inlsfwat. 

(a)  Neither  the  HA  nor  any  of  its 
contractors  or  subcraitractors  may  enter 
into  any  contract  or  arrangement  in 
connection  with  the  tenant-based 
programs  in  which  any  of  the  following 
claMes  of  persons  has  any  interest, 
direct  or  indirect,  diiring  tenure  or  for 
one  year  thereafter 

(1)  Any  present  or  former  member  or 
officer  of  tne  HA  (except  a  participant 
commissioner): 

(2)  Any  employee  of  the  HA,  or  any 
contractor,  subcontractor  or  agent  of  the 
HA.  who  formulates  policy  or  who 
influences  decisions  with  respect  to  the 
programs; 

(3)  Any  public  official,  mrasber  of  a 
floveming  Dody.  m  State  orfocal 
Mgislator.  who  exercises  fanctions  or 
responsibilities  with  respect  to  the 
programs;  or  I 

(4)  Any  member  of  the  Congress  of  the 
United  States.  I 

(b)  Any  member  of  the  classes 
described  in  paragraph  (a)  of  this 
section  must  disclose  their  interest  or 
prospective  interest  to  the  HA  and  HUD. 

(c)  The  conflict  of  interest  prohibition 
under  this  section  may  be  waived  by  the 
HUD  field  office  for  good  cause. 

fM2.ie2    UaeofHUO-faqulredeonttacls 


(a)  The  HA  must  use  program 
contracts  and  other  forms  required  by 
HUD  fauetadquarters.  including: 

(1)  The  consolidated  ACC  between 
HUD  and  the  HA; 

(2)  The  HAP  contract  between  the  HA 
and  the  owner:  and 

(3)  The  lease  language  required  by 
HUD  (in  the  lease  between  the  owner 
and  the  tenant). 

(b)  Required  program  contracts  and 
other  forms  must  be  word-for-word  in 
the  form  required  by  HUD  headquarters. 
Any  additions  to  or  modifications  of 
required  program  contracts  or  other 
forms  must  be  approved  by  HUD 
headquarters. 

}9S2    Fiaud  reoowariaa. 

Under  24  CFR  part  792.  the  HA  may 
retain  a  {>ortion  of  program  fraud  losses 
that  the  HA  recovers  from  a  family  or 
owner  by  litigation,  court-order  or  a 
repayment  agreement. 


Subpart  O—LeMing  a  UnH 

%9&2JtOi%    infonnalion  wlian  tsnily  ■ 


(a)  HA  briefing  of  family.  (1)  When  the 
HA  selects  a  Csmily  to  participate  in  a 
tenant-based  program,  the  HA  must  give 
the  family  an  onralbriefing.  The  brie&ig 
must  include  information  on  the 
following  subjects: 

(i)  A  description  of  how  the  program 
woriu; 

(ii)  Family  and  owner  responsibilities; 
and 

(iii)  Where  the  family  may  lease  a 
unit,  including  renting  a  dwelling  imit 
inside  or  outside  the  HA  furisdiction. 

(2)  For  a  family  that  qualifies  to  lease 
a  unit  outside  the  HA  jurisdiction  undfr 
portability  procedures,  the  briefing  must 
include  an  explanation  of  how 
portability  works.  The  HA  may  not    . 
discourage  the  family  from  choosing  to 
live  anywhere  in  the  HA  jurisdiction,  or 
outside  the  HA  jurisdiction  tmder 
portability  procedures. 

(3)  If  the  family  is  currently  living  in 
a  high  poverty  census  tract  in  the  HA's 
jurisdiction,  Uie  briefing  must  also 
explain  the  advantages  of  moving  to  an 
area  that  does  not  have  a  high 
concentration  of  poor  families. 

(4)  In  briefing  a  family  that  includes 
any  disabled  person,  the  HA  must  take 
appropriate  steps  to  ensure  effective 
communication  in  accordance  with  24 
CFR  8.6. 

(b)  Information  packet.  When  a  family 
-  is  selected  to  participate  in  the  program. 

the  HA  must  give  the  family  a  packet 
that  includes  information  on  the 
following  subjects: 

(1)  The  term  of  the  certificate  or 
voucher,  and  HA  policy  on  any 
extensions  or  suspensions  of  the  term.  If 
the  HA  allows  extensions,  the  packet 
must  explain  how  the  family  can 
request  an  extension: 

I2)(i)  How  the  HA  determines  the 
housing  assistance  payment  for  a  family; 

(ii)  For  the  certificate  program, 
information  on  fair  market  rents  and  the 
HA  utility  allowance  schedule: 

(iii)  For  the  voucher  program, 
information  on  the  payment  standard 
and  the  HA  utility  allowance  schedule: 

(3)  How  the  HA  determines  the 
maximum  rent  for  an  assisted  unit; 

(4)  What  the  family  should  consider 
in  deciding  whether  to  lease  a  unit, 
including: 

(i)  The  condition  of  a  unit; 

(ii)  Whether  the  rent  is  reasonable: 

(iii)  The  cost  of  any  tenant-paid 
utilities  and  whether  the  unit  is  energy- 
efficient;  and 

(iv)  The  location  of  the  unit,  including 
proximity  to  public  transportation. 


centers  of  employment,  schools  and 
shopping; 

(5)  Where  the  family  may  lease  a  unit. 
For  a  famify  that  qualifies  to  lease  a  unit 
outside  the  HA  jurisdiction  under 
port^ility  procedures,  the  infcnmation 
packet  must  indude  an  explanation  of 
how  portability  w(^cs; 

(6)  The  HUD-required  "lease 
addendum".  The  lease  addendum  is  the 
language  that  must  be  included  in  the 
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(7)  The  form  of  request  for  lease 
approval,  and  an  explanation  of  how  to 
request  HA  approval  to  lease  a  unit; 

(8)  A  statement  of  the  HA  policy  on 
providing  infcmnation  about  a  family  to 
prospective  owners; 

(9J  HA  subsidy  standards,  including 
when  the  HA'  will  consider  granting 
exceptions  to  the  standards; 

(10)  The  HUD  brochure  on  how  to 
select  a  unit; 

(11)  The  HUD  lead-based  paint  (LBP) 
brochure; 

(12)  Information  on  federal.  State  and 
local  eoual  importunity  laws,  and  a 
copy  of  the  housing  discriminaticm 
complaint  form; 

(13)  A  list  of  landlords  or  other  parties 
known  to  ^e  HA  who  may  be  willing 

to  lease  a  unit  to  the  family,  or  help  the 
family  find  a  unit; 

(14)  Notice  that  if  the  family  includes 
a  disabled  person,  the  family  may 
request  a  current  listing  of  accessible 
imits  known  to  the  HA  that  may  be 
available: 

(15)  Family  obligations  imder  the 
program: 

(16)  The  grounds  on  which  the  HA 
may  terminate  assistance  for  a 
participant  family  because  of  family 
action  or  failure  to  act;  and 

(17)  HA  informal  hearing  procedures. 
This  information  must  describe  when 
the  HA  is  required  to  give  a  participant 
family  the  opportunity  for  an  infoanal 
hearing,  and  how  to  request  a  hearing. 

fM2J02    Iseiianeeofoenmpalsor 
voudiar:  Raqiieettng  HA  approval  to 


(a)  When  a  family  is  selected,  the  HA 
issues  a  certificate  or  voucher  to  the 
family.  The  family  may  search  for  a 
unit. 

(b)  If  the  family  finds  a  unit,  and  the 
owner  is  willing  to  lease  the  unit  under 
the  program,  the  family  may  request  HA 
approval  to  lease  the  unit.  The  HA  has 
the  discretion  to  permit  a  family  to 
submit  more  than  one  request  at  a  time. 

(c)  The  family  must  submit  to  the  HA 
a  request  for  lease  approval  and  a  copy 
of  the  proposed  lease.  Both  dociunents 
must  be  submitted  during  the  term  of 
the  certificate  or  voucher. 

(d)  The  HA  specifies  the  procedure  for 
requesting  approval  to  lease  a  unit.  The 


family  must  sulmut  the  request  for 
approval  in  the  form  and  manner 
required  by  the  HA. 


f982J0S  TenaofeeiMcalaer 

(a)  Initial  term.  The  initial  term  of  a 
oertificatB  or  voudier  must  be  at  least  60 
calendar  days.  The  initial  tenn  must  be 
stated  on  the  certificate  or  voucher. 

(b)  Extensions  of  tenn.  (1)  At  its 
discretion  the  HA  may  grant  a  family 
one  or  more  extensions  of  the  initial 
term  in  accordance  with  HA  policy  as 
described  in  the  HA  administrative 
plan.  The  initial  term  plus  any 
extensions  may  not  exceed  a  total 
period  of  120  calendar  days  from  the 
be^nniqg  of  the  initial  term.  Any 
extension  of  the  term  is  granted  by  HA 
notice  to  the  family. 

(2)  If  a  member  of  the  family  is  a 
disabled  person,  and  the  family  needs 
an  extension  because  of  the  disability, 
the  HA  must  consider  whether  to  grant 
a  request  to  extend  the  term  of  the 
certificate  or  voucher  (up  to  the 
maximum  extension  allowed  imder 
paragraph  (bXl)  of  this  section)  as  a 
reasonable  accommodation. 

(c)  Suspension  of  term.  The  HA  policy 
may  or  may  nOt  provide  for  suspension 
of  the  initial  or  any  extended  term  of  the 
certificate  or  voucher.  At  its  discretion, 
and  in  accordance  with  HA  policy  as 
described  in  the  HA  administrative 
plan,  the  HA  may  grant  a  family  a 
suspension  of  the  certificate  or  voucher 
term  if  the  family  has  submitted  a 
request  fer  lease  approval  during  the 
term  of  die  certificate  or  voucher.- 

($  982.4  (definition  of  "suspension"); 
§  982.54(d)(2))  The  HA  may  grant  a 
suspension  for  any  part  of  the  period 
after  the  family  has  submitted  a  reouest 
for  lease  approval  up  to  the  time  when 
the  HA  approves  or  denies  the  request. 

(d)  Prt^^ess  report  by  family  to  the 
HA.  During  the  initial  or  anv  extended 
term  of  a  certificate  or  voucher,  the  HA 
may  require  the  family  to  report 
progress  in  leasing  a  unit.  Such  reports 
may  be  required  at  such  intervals  or 
times  as  determined  by  the  HA. 

fM2.304   Illegal  dtocrlmlnatlon:  HA 
■■•Manaa  to  lsml¥. 

A  family  may  claim  that  illegal 
discrimination  because  of  race,  color, 
religion,  sex.  national  origin,  age, 
familial  status  or  disability  prevents  the 
family  from  finding  or  leasing  a  suiteble 
unit  with  assistance  under  the  program. 
The  HA  must  give  the  family 
information  on  how  to  fill  out  and  file 
a  housing  discrimination  complaint. 


1982.305   HA  approval  to  leaaa  a  unit 
(a)  Program  requirements.  The  HA 
may  not  give  approval  for  the  fiunily  to 


lease  a  dwelling  imit,  or  execute  a  HAP 
contract,  imtil  the  HA  has  determined 
that  all  the  following  meet  program 
requirements: 

(1)  The  unit  is  eligible: 

(2)  The  unit  has  Men  inspected  by  the 
HA  and  passes  HQS; 

(3)  Hie  lease  is  approvable  and  ^ 
includes  the  lease  addendum: 

(4)  The  r«it  to  owner  is  reasonable; 
and 

(5)  For  a  unit  leased  imder  the 
certificate  program,  the  total  of  contract 
rent  plus  any  utiUty  allowance  does  not 
exceed  the  FMR/exception  rent  limit. 

(b)  Actions  before  lease  term.  All  of 
the  following  must  always  be  completed 
before  the  beginning  of  the  lease  term: 

(1)  The  HA  has  inspected  the  unit, 
and  has  determined  tiiat  the  unit 
satisfies  the  HQS; 

(2)  The  landlord  and  the  tenant  have 
executed  the  lease;  and 

(3)  The  HA  has  approved  leasing  of 
the  unit  in  accordance  with  program 
requiremento. 

(c)  When  HAP  contract  is  execuUid. 
(1)  The  HA  must  use  best  efforts  to 
execute  the  HAP  contract  befpre^e 
beginning  of  the  lease  term.  Ilie  HAP 
contract  must  be  executed  no  later  than 
60  calendar  days  from  the  beginning  of 
the  lease  term. 

(2)  Hie  HA  may  not  pay  any  housing 
assistance  payment  to  the  owner  until 
the  HAP  contract  has  been  executed. 

(3)  If  the  HAP  contract  is  executed 
during  the  period  of  60  calendar  days 
fixim  the  bcqginning  of  the  lease  term,  the 
HA  will  pay  housing  assistance 
payments  after  execution  of  the  HAP 
contract  (in  accordance  with  the  terms 
of  the  HAP  contract),  to  cover  the 
portion  of  the  lease  term  before 
execution  of  the  HAP  contract  (a 
maximum  of  60  days). 

(4)  Any  HAP  contract  executed  after 
the  60  day  period  is  void,  and  the  HA 
may  not  pay  any  housing  assistance 
payment  to  the  owner.  \ 

(d)  Notice  to  family  and  owner.  After 
receiving  the  fiunily's  request  for 
approval  to  lease  a  unit,  the  HA  must 
promptly  notify  the  family  and  owner 
whether  the  assisted  tenancy  is 
approved. 

(e)  Procedure  after  HA  approval.  If  the 
HA  has  given  approval  for  the  family  to 
lease  the  unit,  the  owner  and  the  HA 
execute  the  HAP  contract. 

1982.306    HAdiaapprovalofovmer. 

(a)  The  HA  must  not  approve  a  unit 
if  the  HA  has  been  informed  (by  HUD 
or  otherwise)  that  the  owner  is  debarred, 
suspended,  or  subject  to  a  limited  denial 
of  participation  under  24  CFR  part  24. 

(b)  When  directed  by  HUD,  the  HA 
must  not  approve  a  unit  if: 


(1)  The  federal  government  has 
instituted  an  administrative  or  judicial 
action  against  the  owner  for  violation  of 
the  Fair  Housing  Act  or  other  federal 
equal  opportunity  requirements,  mid 
such  action  is  pending;  or 

(2)  A  court  or  administrative  agency 
has  determined  that  the  owner  violated 
the  Fair  Housing  Act  or  other  federal 
equal  opportunity  requirements. 

(c)  In  its  administrative  discretion,  the 
HA  may  deny  approval  to  lease  a  unit 
from  an  owner  for  any  of  the  following 
reasons: 

(1)  The  owner  has  violated  obli^tions 
under  a  housing assistancaDayments 
contract  under  Section  8  oftw  1937  Act 
(42  U.S.Q  14370; 

(2)  The  owner  has  committed  fraud, 
mbery  or  any  other  corrupt  or  criminal 
act  in  connection  with  any  federal 
housing  program; 

(8)  The  owner  has  engaged  in  drug- 
trafficking; 

(4)  The  owner  has  a  history  or 
practice  of  non-compliance  with  the 
HQS  for  units  leased  under  the  tenant- 
based  programs,  or  with  applicable 
housing  standards  for  units  leased  with 

firoject-based  Section  8  assistance  or 
eased  under  any  other  federal  housing 
program: 

(5)  The  owner  has  a  history  or 
practice  of  renting  units  that  fail  to  meet 
Stete  or  local  housing  codes;  or 

(6)  Tlie  owner  has  not  paid  State  or 
local  real  estate  taxes,  fines  or 
assessments. 

(d)  Nothing  in  this  rule  is  intended  to 
give  any  owner  any  right  to  participate 
in  the  program. 

(e)  For  purposes  of  this  section, 
"owner"  includes  a  principal  or  other 
interested  party. 

1962.307   Owner  reaponatt>Wty  for 
aeroening  tsnanta. 

(a)  Owner  screening.  (1)  Listing  a 
family  on  the  HA  waiting  list,  or 
selecting  a  family  for  participation  in 
the  program,  is  not  a  representation  by 
the  HA  to  the  owner  about  the  family's 
expected  behavior,  or  the  family's 
suitebility  for  tenancy.  At  or  before  HA 
^proval  to  lease  a  unit,  the  HA  must 
inform  the  owner  that  the  HA  has  not 
screened  the  family's  behavior  or 
suitability  for  tenancy  and  that  such 
serening  is  the  owner's  own 
responsibility. 

(2)  Owners  are  permitted  and 
encouraged  to  screen  families  on  the 
basis  of  their  tenancy  histories.  An 
owner  may  consider  a  family's 
background  with  respect  to  such  factors 
as: 

(i)  Payment  of  rent  and  utility  bills: 

(ii)  Caring  for  a  unit  and  premises; 

(iii)  Respecting  the  rights  of  others  to 
the  peacefril  enjoyment  of  their  housing; 
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(iv)  Drug-related  criminal  activity  or 
other  crinUnal  activity  that  is  a  threat  to 
the  lib,  safoty  or  property  of  others:  and' 

(v)  Compliance  with  other  essential 
omditions  of  tenancy. 

(b)  HA  information  about  tenant.  (1) 
lite  HA  must  sive  the  owner: 

(i)  llie  Ciunily's  current  address  (as 
shown  in  the  HA  records);  and 

(ii)  The  name  and  address  (if  known 
to  the  HA)  of  the  landlord  at  the  family's 
current  and  prior  address. 

(2)  When  a  Ceunily  wants  to  lease  a 
dwelling  unit,  the  HA  may  oRet  the 
owner  c^er  informaticm  in  the  HA 
possession,  about  the  family,  including 
infcmnation  about  the  tenancy  history  of 
family  members,  or  about  drug- 
trafficking  by  fismily  members. 

(3)  The  HA  must  give  the  family  a 
statement  of  the  HA  poUcy  on  providing 
information  to  owners.  The  statement 
must  be  included  in  the  infcmnation 
packet  that  is  given  to  a  family  selected 
to  participate  in  the  {urogram.  The  HA 
policy  i^ust  provide  that  the  HA  will 
give  the  same  types  of  information  to  all 
families  and  to  all  ovmers. 


(a)  Tatant's  legal  capacity  to  enter 
lease.  The  tenant  must  have  legal 
capacity  to  enter  into  a  lease  under  State 
or  local  law. 

(b)  HA  approval  of  lease.  The  assisted 
lease  between  the  tenant  and  owner 
(including  any  new  lease  or  lease 
revision)  must  be  approved  by  the  HA. 
Before  approving  the  lease  or  revision, 
the  HA  must  determine  that  the  lease 
meets  the  requirements  of  this  section. 

(c)  Required  lease  provisions.  (1) 
"Lease  addendum"  means  the  lease 
language  required  by  HUD. 

(2)  Ine  lease  must  include  word-far- 
%irord  all  provisions  of  the  lease 
addendum  (e.g.,  by  adding  the  lease 
addendum  to  the  form  of  leese  used  by 
the  owner  for  unassisted  tenants). 
However,  the  HA  may  not  require 
families  and  owners  to  use  a  model 
pronam  lease. 

(3)  If  there  is  any  conflict  between  the 
lease  addendiun  and  any  other 
provisions  of  the  lease,  the  provisions 
raquired  by  HUD  shall  control. 

(d)  Prohibited  lease  provisions.  The 
lease  addendiun  miist  state  that  the 
foUowring  types  of  lease  provisions  are 
prohibited: 

(1)  Agreement  to  be  sued.  Agreement 
by  the  tenant  to  be  sued,  to  admit  guilt, 
or  to  a  judgment  in  favor  of  the  owner, 
in  a  lawsuit  brought  in  connection  with 
the  lease. 

(2)  Treatment  of  personal  property. 
Agreement  by  the  tenant  that  the  owner 
may  take,  hold,  or  sell  personal  property 
of  household  members  without  notice  to 


the  tenant,  and  a  court  dedaion  on  the 
rights  of  the  parties.  This  prohibition, 
however,  does  not  apply  to  an 
agreement  by  the  tenant  conoeming 
disposition  of  personal  property  left  in 
the  dwelling  unit  after  the  tenant  has 
moved  out.  The  owner  may  dispoae  of 
this  perscMnal  property  in  accordance 
with  State  and  local  law. 

{3}  Excusing  owner  from 
responsibility.  Agreement  by  the  tenant 
not  to  hold  the  owner  or  the  owner's 
agent  legally  responsible  for  any  action 
or  failure  to  act,  whether  intentional  or 
negligent. 

(4)  Waiver  of  notice.  Agreement  by  the 
tenant  that  the  owner  may  bring  a 
lawsuit  against  the  tenant  widiout 
notice  to  the  tenant. 

(5)  Waiver  of  legal  proceedings. 
Agreement  by  the  tenant  that  the  owner 
may  evict  the  tenant  or  household 
members  without  instituting  a  dvil 
court  proceeding  in  which  the  tenant 
has  the  opportunity  to  present  a 
defense,  or  before  a  court  decision  on 
the  rights  of  the  parties. 

(6)  Waiver  of  a  jury  trial.  Agreement 
by  the  tenant  to  waive  any  ri^t  to  a  trial 
by  jury. 

(7)  Waiver  of  right  to  appeal  court 
decision.  Agreement  by  tne  tenant  to 
waive  any  right  to  appeal,  or  to 
otherwise  challenge  in  court,  a  court 
decision  in  connection  with  the  lease. 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay  the 
owner's  attorney's  fees  or  other  legal 
costs  even  if  the  tenant  wins  in  a  court 
proceeding  by  the  owner  against  the 
tenant.  However,  the  tenant  may  be 
obligated  to  pay  costs  if  the  tenant  loses. 

(e)  Utilities  and  appliances.  The  lease 
must  specify  what  utilities  and 
appliances  are  to  be  supplied  by  the 
owner,  and  what  utilities  and 
appliances  are  to  be  supplied  by  the 
family. 

(f)  State  or  local  law.  The  HA  may 
review  the  lease  to  determine  if  the 
lease  complies  with  State  or  local  law. 
The  HA  may  decline  to  approve  the 
lease  if  the  HA  determines  that  the  lease 
does  not  comply  with  State  or  local  law. 


1982.309    Term  of 

(a)  Term  of  HAP  contract.  (1)  The 
term  of  the  HAP  contract  begins  on  the 
first  day  of  the  term  of  the  lease  and 
ends  on  the  last  day  of  the  term  of  the 
lease. 

(2)  The  HAP  contract  terminates  if  the 
lease  terminates. 

(b)  Term  of  lease.  (1)  The  initial  term 
of  the  lease  must  be  for  at  least  one  year. 

(2)  The  lease  must  provide  for 
automatic  renewal  after  the  initial  term 


of  the  lease.  The  lease  may  provide 
either: 

(i)  For  automatic  renewal  for 
successive  definite  terms  (e.g.,  mohth- 
to-month  or  year-to-year);  or 

(ii)  Fm  automatic  indefinite  extension  < 
ofthe  lease  term. 

(3)  The  term  ofthe  lease  terminates  if 
any  of  the  following  occius: 

(i)  The  owner  terminates  the  lease: 

(ii)  The  tenant  terminates  the  lease; 

(iii)  The  owner  and  the  tenant  agree 
to  terminate  the  lease; 

(iv)  The  HA  terminates  the  HAP 
contract:  w 

(v)  The  HA  terminates  assistance  for 
the  family. 

(c)  Relation  of  lease  to  ACC.  The  HA 
may  approve  the  lease,  and  execute  the 
HAP  contract,  even  if  there  is  less  than 
one  year  remaining  from  the  beginning 
of  the  lease  term  to  the  end  of  the  last 
expiring  funding  increment  under  the 
consolidated  AOC. 

(d)  Lease  termination  by  the  family. 
(1)  llie  family  may  terminate  the  lease 
at  any  time  after  the  first  year.  The  lease 
may  not  require  the  family  to  give  more 
than  60  calendar  days  notice  of  such 
termination  to  the  owner. 

(2)  If  the  family  terminates  the  lease 
on  notice  to  the  owner,  the  family  must 
give  the  HA  a  copy  of  the  notice  of 
termination  at  the  same  time.  Failure  to 
do  this  is  a  l»each  of  family  obligations 
under  the  program. 

(e)  New  lease  or  revision.  (1)  Any  new 
lease  or  lease  revision  must  be  approved 
in  advance  by  the  HA.  The  new  lease  or 
revision  must  meet  the  requirements  of 
this  section.  The  HA  and  owner  must 
enter  a  new  HAP  contract  for  the 
tenancy  imder  the  new  or  revised  lease. 

(2)  Ine  owner  may  offisr  the  family  a 
new  lease,  for  a  term  beginning  at  any 
time  after  the  initial  term.  The  owner 
must  give  the  tenant  written  notice  of 
the  omr.  with  a  copy  to  the  HA.  at  least 
60  calendar  days  berore  the  proposed 
beginning  date  of  the  new  lease  term. 
The  ofiiar  must  specify  a  reasonable  time 
limit  for  acceptance  by  the'family. 

(f)  Move  from  unit.  The  family  must 
notify  the  HA  and  the  owner  before  the 
family  moves  out  ofthe  unit.  Failiue  to 
do  this  is  a  breach  of  family  obligations 
under  the  program. 

1 962.310   Onmer  termination  of  tenanqf. 

(a)  Grounds.  Diuing  the  term  of  the 
lease,  the  owner  may  not  terminate  the 
tenancy  except  on  the  following 
groimds: 

(1)  Serious  of  repeated  violation  of  the 
terms  and  conditions  of  the  lease; 

(2)  Violation  of  federal.  State,  or  local 
law  that  imposes  obligations  on  the 
tenant  in  connection  with  the 
occupancy  or  use  of  the  premises;  or 


(3)  Other  good  cause, 

(b)  Nonpayment  by  HA:  Not  grounds 
for  termination  of  tenancy.  (1)  The 
family  is  not  responsible  for  payment  of 
the  portion  of  the  rent  to  owner  covered 
by  the  housing  assistance  payment 
under  the  HAP  contract  between  the 
owner  and  the  HA. 

(2)  The  HA  failure  to  pay  the  housing 
assistance  payment  to  the  owner  is  not 
a  violation  of  the  lease  between  the 
tenant  and  the  owner.  During  the  term 
of  the  lease  the  owner  may  not 
terminate  the  tenancy  of  wb  famify  for 
nonpayment  ofthe  HA  housing 
assistance  payment 

(c)  Crimtnal  activity.  Any  of  the 
foUowing  types  of  criminal  activity  by 
the  tenant,  any  member  of  the 
housdiold,  a  guest  or  anotho*  persoi 
under  the  tmant's  control  shaU  be  cause 
for  termination  of  tenancy: 

(1)  Any  criminal  activity  that 
threatens  the  health,  safisty  or  right  to 
peaceful  enjoyment  of  the  premises  by 
other  residents; 

(2)  Any  criminal  activity  that 
threatens  the  health,  safety  or  right  to 
peaceful  enjoyment  of  their  residmces 
by  persons  residing  in  the  immediate 
vicinity  at  the  premises:  or 

(3)  Any  drug-related  criminal  activity 
on  or  near  the  prmnises. 

(d)  Other  good  cause.  (1)  "CMher  good 
cause"  for  termination  of  tenancy  by  the 
owner  may  include,  but  is  not  limited 
to,  any  ofthe  following  exemplar. 

(i)  Failure  by  the  family  to  accept  the 
o^  of  a  new  lease  or  revision; 

(ii)  A  famify  history  of  disturbance  of 
nejghbms  or  destruction  of  piapesty,  or 
of  living  at  housekeeping  habits 
resulting  in-damage  to  tiw  unitor 
premises: 

(iii)  The  owner's  desire  to  use  the  unit 
for  personai  or  family  use,  or  far  a 
purpose  other  than  as  a  rosidential 
rental  unit;  or 

(iv)  A  business  or  economic  reason  for 
termination  of  the  tenancy  (such  as  sale 
of  the  prOfterty,  renovation  of  the  unit, 
desire  to  lease  the  unit  at  a  higher 
rental).  (For  statutory  90  day  notice 
requirement  if  the  owner  is  terminating 
the  tenancy  for  a  business  or  economic 
reason,  see  $982.4S5.) 

(2)  During  the  first  year  ofthe  lease 
term,  the  owner  may  not  terminate  the 
tenancy  for  "otho'  good  cause",  unless 
the  owner  is  terminating  the  tenancy 
because  of  something  the  family  did  or 
failed  to  do.  For  example,  during  this 
period,  the  owner  may  not  terminate  the 
tenancy  for  "other  good  cause"  based  on 
any  of  the  following  grounds:  failure  by 
the  family  to  accept  uie  offer  of  a  new 
lease  or  revision;  the  owner's  desire  to 
use  the  unit  for  personal  or  family  use, 
or  for  a  purpose  other  than  as  a 


residential  rental  unit;  (x  a  business  or 
economic  reason  for  tomination  of  the 
tenancy  (see  paragraph  (d)(l)(iv)  of  this 
section). 

(e)  Owner  notice. — (1)  Notice  of 
grounds,  (i)  The  owner  must  give  the 
tenant  a  written  notice  that  specifies  the 
grounds  for  terminaticm  of  tenancy.  The 
notice  of  grounds  must  be  given  at  or 
before  commencement  of  ue  eviction 
action. 

(ii)  The  notice  of  grounds  may  be 
included  in,  or  may  be  combined  with, 
any  owner  eviction  notice  to  the  tenant. 

(2)  Eviction  rtatice.  (i)  Owner  eviction 
notice  means  a  notice  to  vacate,  or  a 
complaint  or  other  initial  pleading  used 
under  State  or  local  law  to  commence 
an  eviction  action. 

(ii)  The  owner  must  give  the  HA  a 
copy  of  any  owner  eviction  notice  to  the 
tenant 

(3)  90  day  notice:  HAP  contract 
termination.  The  owner  must  give  90 
calendar  days  notice  of  HAP  contract 
termination  (to  HUD,  the  HA  and  the 
family)  in  accordance  with  §  982.455  in 
the  fc^lowing  cases: 

(i)  If  the  owner  terminates  the  tenancy 
for  other  good  cuise  that  is  a  business 
or  economic  reason;  or 

(iij  At  "expiration"  of  the  HAP 
contract  ("&q>iration"  for  this  pxirpose 
is  defined  at  §  982.455(b)(2)(iii).) 

(f)  Eviction  by  court  action.  The 
owner  may  only  evict  the  tenant  from 
the  unit  by  instituting  a  court  action. 

(g)  Regulations  not  applicable.  24  CFR 
part  247  (concerning  evictions  from 
cnrtain  subsidized  and  HUD-owned 
projects)  does  not  apply  to  a  tenancy 
assisted  under  this  part  982. 


(c)  Termination  of  payment:  Other 
reasons  for  termination.  Housing 
assistance  payments  terminate  if: 

(1)  The  lease  terminates; 

(2)  The  HAP  contract  terminates:  or 

(3)  The  HA  terminates  assistance  for 
the  family. 

(d)  Family  move^ut.  (1)  If  the  family 
moves  out  of  the  unit,  the  HA  may  net 
make  any  housing  assistance  payment  to 
the  owner  for  any  month  after  the 
month  whrai  the  family  moves  out  The 
owner  may  keep  the  housing  assistance 
payment  for  the  month  whoi  the  family 
moves  out  of  the  unit 

(2)  If  a  participant  family  moves  from 
an  assisted  unit  with  continued  tenant- 
based  assistance,  the  term  ofthe  assisted 
lease  for  the  new  assisted  unit  may 
\ieg^  during  the  month  the  family 
moves  out  of  the  first  assisted  unit 
Overlap  of  the  last  housing  assistance 
payment  (for  the  month  when  the  |amily 
moves  out  of  the  old  unit)  and  the 
assistance  payment  for  the  new  jmit,  is 
not  considerad  to  constitute  a . 
duplicative  housing  subside 


1962.311    WtteneeetetanoetopeM. 

(a)  Payments  under J{AP  contract. 
Housing  assistance  payments  are  paid  to 
the  o%vner  in  accordance  with  the  terms 
ofthe  HAP  contract.  Housing  assistance 
pa]rmants  may  only  be  paid  to  the 
owner  during  the  lease  term,  and  while 
the  family  is  residing  in  the  unit. 

(b)  Termination  of  payment:  When 
owner  terminates  the  lease.  Housing 
assistance  payments  terminate  when  the 
lease  is  terminated  by  the  owner  in 
accordance  with  the  lease.  However,  if 
the  owner  has  commenced  the  process 
to  evict  the  tenant,  and  if  the  family 
continues  to  reside  in  the  unit,  the  HA 
must  continue  to  make  housing 
assistance  payments  to  the  owner  in 
accordance  with  the  HAP  contract  until 
the  owner  has  obtained  a  court 
judgment  or  other  process  allowing  the 
owner  to  evict  the  tenant.  The  HA  ^ay 
continue  sudi  payments  until  the  family« 


1962.312 

(a)  The  family  may  be  absent  from  the 
unit-for  brief  periods.  For  longer 
absences,  the  HA  administrative  plan 
establishes  the  HA  policy  on  how  long 
the  family  may  be  absent  from  the 
assisted  unit.  However,  the  family  may 
not  be  absent  from  the  unit  for  a  period 
of  more  than  180  consecutive  calendar 
days  in  any  circumstance,  or  for  any 
reason.  At  its  discretion,  the  HA  may 
allow  absence  for  a  lesser  period  in 
accordance  with  HA  policy. 

(b)  Housing  assistance  payments 
terminate  if  the  family  is  absent  for 
longer  than  the  maximum  period 
pomitted.  The  term  of  the  HAP  contract 
and  assisted  lease  also  terminate. 

(The  owner  must  reimbtuse  the  HA  - 
tot  any  housing  assistance  payment  for 
the  pcnriod  after  the  termination.) 

(c)  Absence  means  that  normember  of 
the  family  is  residing  in  the  unit. 

(dlCD  The  family  must  supply  any 
information  or  certification  requested  by 
the  HA  to  verify  that  the  family  is 
residing  in  the  unit,  or  relating  to  family 
absence  from  the  unit.  The -family  must 
cooperate  with  the  HA  for  this  purpose. 
The  family  must  promptiy  notify  the  HA 
of  absence  from  the  imit,  including  any 
information  requested  on  the  purposes 
of  family  absences. 

(2)  The  HA  may  adopt  appropriate 
techniques  to  verify  family  occupancy 
or  absence,  including  letters  to  the 
family  at  the  unit,  phone  calls,  visits  or 
questions  to  the  landlord  or  neighbors. 

(e)  The  HA  administrative  plan  must 


moves  from  or  is  evicted  from  the  unit,  f  state  the  HA  policies  on  family  absence 
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from  the  dwelling  unit.  Hie  HA  absence 
poUqr  includes: 

(1)  How^he  HA  detennines  whether 
or  whm  the  family  may  be  absent,  and 
for  how  long.  For  example,  the  HA  may 
estdbliri)  policies  on  absences  because 
of  vacation,  hospitalization  or 
imprisonment;  and 

(2)  Any  provision  for  resumption  of 
assistance  after  an  absence,  including 
readmission  or  resumption  of  assistance 
to  the  family. 

fMSJIS   SeeorllydspeeitAinounteowed 
by  tenant. 

(a)  The  owner  may  collect  a  security 
dmosit  from  the  tenant. 

(b)  The  HA  may  prohibit  security 
deposits  in  excess  of  private  maricet 
practice,  or  in  excess  of  amounts 
charged  by  the  owner  to  unassisted 
tenants. 

(c)  When  the  tenant  moves  out  of  the 
dwelling  unit,  the  owner.  sub)ect  to 
State  or  local  law.  may  use  the  seauity 
deposit,  including  any  interest  on  the 
deposit,  in  accordance  with  the  lease,  as 
reimbursement  for  any  unpaid  rent 
payable  by  the  tenant,  damages  to  the 
unit  or  for  other  amounts  the  tenant 
owes  under  the  lease. 

(d)  The  owner  must  give  the  tenant  a 
written  list  of  all  items  charged  against 
the  security  deposit,  and  the  amount  of 
each  item.  After  deducting  the  amount, 
if  any.  used  to  reimburse  the  owner,  the 
owner  must  refund  promptly  the  full 
amount  of  the  unused  balance  to  the 
tenant 

(e)  If  the  security  deposit  is  not 
sufficient  to  cover  amounts  the  tenant 
owes  under  the  lease,  the  owner  may 
seek  to  collect  the  balance  from  the 
tenant. 

§MB.3i4   Mowvwnn  conanuea  wnen^ 


(a)  Applicability.  This  section  states 
when  a  participant  family  may  move  to 
a  new  unit  with  continued  tenant>based 
assistance: 

(b)  When  family  may  move.  A  family 
may  move  to  a  new  unit  if: 

(1)  The  assisted  lease  for  the  old  imit 
has  terminated.  This  includes  a 
termination  because: 

(i)  The  HA  has  terminated  the  HAP 
contract  for  the  owner's  breach;  or 

(ii)  The  lease  has  tominated  by 
mutual  agreement  of  the  owner  and  the 
tenant.  . 

(2)  The  owner  has  given  the  tenant  a 
notice  to  vacate,  or  has  commenced  an 
action  to  evict  the  tenant,  or  has 
obtained  a  court  judgment  or  other' 
process  allowing  the  owner  to  evict  the 
tenant. 

(3)  The  tenant  has  given  notice  of 
lease  termination  (if  the  tenant  has  a 


right  to  tenninate  the  leese  on  notice  to 
the  owner,  for  owner  breach  or 
otherwise). 

(c)  How  many  moves,  (1)  A 
participsBt  family  may  move  one  or 
more  times  with  continued  assistance 
under  the  program,  either  inside  the  HA 
jurisdiction,  or  under  the  port^iility 
procedures.  (See  §  982.353) 

(2)  The  HA  may  establish: 
(i)  Policies  that  prohibit  any  move  by 

the  family  during  the  initial  year  of  1 

assisted  occupancy:  and  ^^^ 

(ii)  Policies  that  prohibit  more  than 
one  move  by  the  family  during  any  one 
year  period. 

(3)  The  HA  policies  may  apply  to 
moves  within  the  HA  jurisdiction  by  a 
participant  family,  and  to  moves  by  a 
participant  family  outside  the  HA 
jurisdiction  imder  portability 
procedures. 

(d)  Notice  that  family  wants  to  move. 
(1)  If  the  family  terminates  the  leese  on 
notice  to  the  owner,  the  family  must 
give  the  HA  a  copy  of  the  notice  at  the 
same  time. 

(2)  If  the  family  wants  to  move  to  a 
new  imit.  the  .family  nnist  notify  the  HA 
and  the  owner  before  moving  frtnn  the 
old  unit.  If  the  family  wants  to  move  to 
a  new  unit  that  is  located  outside  the 
initial  HA  jurisdiction,  the-notice  to  the 
initial  HA  must  specify  the  area  where 
the  family  wants  to  move.  See 
portability  procedures  in  subpart  H  of 
this  part. 

(e)  When  HA  may  deny  permission  to 
move.  (1)  The  HA  may  deny  permission 
to  move  if  the  HA  does  not  have 
sufficient  funding  for  continued 
assistance. 

(2)  At  any  time,  the  HA  may  deny 
permission  to  move  in  accordance  with 
§  982.552  (ground!^  for  denial  or 
termination  of  assistance). 

fW2.3l5   Family  breeh  up. 

(a)  The  HA  has  discretion  to 
determine  which  members  of  an 
assisted  family  continue  to  receive 
assistance  in  Uie  program  if  the  family 
breaks  up.  The  HA  administrative  plim 
must  state  HA  policies  on  how  to  decide 
who  remains  in  the  program  if  the 
fiamilybreaks  up. 

(b)  The  factors  to  be  considered  in 
making  this  decision  under  the  HA 
poUcy  may  include: 

(1)  Whether  the  assistance  should 
remain  with  family  members  remaining 
in  the  original  assisted  unh. 

(2)  Tlie  interest  of  minor  children  or 
of  ill.  elderly  or  disabled  family 
members. 

(3)  Whether  family  members  are 
forced  to  leave  the  imit  as  a  result  or 
actual  or  threatened  physical  violence 
against  family  members  by  a  spouse  or 
other  member  of  the  household. 


(4)  Other  factors  specified  by  the  HA. 

(c)  If  a  court  determines  the 
•disposition  of  property  between 
members  of  the  assisted  family  in  a 
divorce  or  separaticm  under  a  settlement 
or  judicial  decree,  the  HA  is  bound  by 
the  court's  determination  of  which 
family  members  continue  to  receive 
assistance  in  the  program. 

Subpart  H-WhtwF«nlly  Can  Uv 


fMuai 

This  subpart  describes  what  kind  of 
housing  is  eligible  for  leasing,  and  the 
areas  wrhere  a  family  can  live  with 
tenant-baaed  assistance.  The  subpart 
covers: 

(a)  Assistance  for  a  family  that  rents 
a.dwelling  unit  in  the  jurisdiction  of  the 
HA  that  originally  selected  the  family 
for  tenant-twsed  assistance. 

(b)  "Portability"  assistance  far  a 
fimdfy  that  rents  a  unit  outside  the 
jurisdiction  of  the  initial  HA. 


fM2.362 

(a)  Ineligible  housing.  The  following 
types  of  housing  may  not  be  assisted  ^ 
an  HA  in  the  tenant-based  programs: 

(1)  A  public  housing  or  Indian 
housing  unit; 

(2)  A  unit  receiving  project-based 
assistance  imder  section  8  of  the  1937 
Act  (42  U.S.C.  1437f); 

(3)  Nursing  homes,  board  and  care 
homes,  or  facilities  providing  tx>ntinual 
psychiatric,  medical,  or  nursing 
services; 

(4)  College  or  other  school 
dormitories; 

(5)  Units  on  the  grounds  of  penal, 
reformatory,  medical,  mental,  and 
similar  public  or  private  institutions; 

(6)  A  unit  occupied  by  its  owner  or  by 
a  person  with  any  interest  in  the- 
dwelling  unit.  (However,  assistance  may 
be  provided  for  a  family  residing  in  a 
cooperative.  In  the  certificate  program, 
assistance  may  be  provided  to  the  owner 
of  a  manufactured  home  leasing  a 
manufactiued  home  space.  In  the  case  of 
shared  housing,  an  ownv  unrelated  to 
the  assisted  family  may  reside  in  the 
unit,  but  assistance  may  not  be  paid  on 
behalf  of  the  resident  owner.);  and 

(7)  For  provisions  On  HA  (fisapproval 
of  an  owner,  see  §  982.306. 

(b)  HA-owned  housing.  (1)  A  unit  that 
is  owned  by  the  HA  that  administers  the 
assistance  under  the  consolidated  AOC 
(including  a  unit  owned  by  an  entity 
substantially  controlled  by  the  HA)  may 
only  be  assisted  under  the  tenant-based 
program  if: 

(i)  The  family  has  been  informed  by 
the  HA,  both  orally  and  in  writing,  that 
the  family  has  the  right  to  select  any 


eligible  dwelling  imit.  and  an  HA- 
owned  unit  is  freely  selected  by  the 
family,  without  HA  pressure  or  steering: 

(ii)  The  unit  is  not  ineligible  housing: 

(ill)  During  assisted  occupancy,  the 
family  does  not  benefit  from  any  foim 
of  houdng  subsidy  prohibited  under 
paranwh  (c)  of  this  section: 

(iv)  llie  initial  contract  rent  (fry  a 
certificate  program  unit)  and  the  initial 
rrat  to  owner  Ofor  a  voucher  program 
unit)  has  been  apiwoved  by  HUD  before 
execution  of  the  HAP  contract  and 
commencement  of  the  aadsted  lease 
term;  and 

(v)  Any  adjustment  of  the  contnct 
rent  (fur  a  certificate  program  unit)  and 
any  changes  in  the  rant  to  owner  (far  a 
voucher  program  unit)  is  approved  in 
advance  by  HUDi 

(2)  The  HA  as  owner  is  subject  to  tiie 
same  prqgiam  requirements  that  appfy 
to  otlMr  owners  in  the  program. 

(c)  Prohibition  against  otfier  housing 
subsidy.  A  family  may  not  receiva  die 
benefit  of  tenant-based  assistance  while 
receiving  the  benefit  of  any  of  the 
following  fonns  of  other  housing 
subsidy,  for  the  same  unit  or  for  a 
diff^nt  unit: 

(1)  Public  or  Indian  housing  ' 
assistanoe; 

(2)  Other  Section  8  assistanoe 
(including  other  tenant-based 
assistanoe); 

(3)  Assistance  imder  fonner  Section 
23  of  the  United  States  Housing  Act  of 
1937  (before  amendment  by  the  Housing 
and  Community  Development  Act  of 
1974); 

(4)  Section  101  rent  supplements: 

(5)  Section  236  rental  assistanoe 
payments; 

(6)  Tenant-based  assistanoe  under  the 
HOMEProeram; 

(7)  Rental  assistance  payments  under 
Section  521  of  the  Housing  Act  of  1949 
(a  Farmers  Home  Administration 
program); 

(8)  Any  local  or  State  rent  subsidy:  or 

(9)  Any  other  duplicative  federal. 
State,  or  local  hou^ng  subsidy,  as 
determined  by  HUD.  For  this  purpose, 
"housing  subsidy"  does  not  include  the 
housing  component  of  a  welfare 
payment,  a  social  security  payment 
received  by  the  family,  or  a  rent 
reduction  because  of  a  tax  credit 


1982.353  Whereiamlyean 


atmit 


(a)  Assistance  in  the  initial  HA 
jurisdiction.  The  family  may  receive 
tenant-based  assistanoe  to  lease  s  unit 
located  anywhere  in  the  jurisdicdon  (as 
determined  by  State  and  local  law)  of 
the  initial  HA. 

(b)  Portability:  AssistaiHX  outside  the 
initial  ffA  jurisdiction.  Except  as 


UMI 


provided  in  paragraph  (c)  of  this 
section,  the  family  may  receive  tenant- 
based  assistance  to  leese  a  unit  outside 
the  initial  HA  jurisdiction: 

(1)  In  the  same  State  as  the  initial  HA; 

(2)  In  the  same  metropolitan  statistical 
aree  (MSA)  as  the  initiai  HA.  but  in  a 
difforeat  State; 

(3)  In  an  MSA  that  is  next  to  the  same 
MSA  as  die  initial  HA,  but  in  a  different 
State*  or 

(4)'ln  the  jurisdiction  of  an  HA 
anywhwe  in  the  United  States  that  is 
administering  a  tenant-based  prooara. 

(c)  Nonn^dent  applicartts.  (1)  This 
paragraph  (c)  applies  if  neither  the 
household  heed  or  spouse  of  an  assisted 
family  abeedy  had  a  "domicile"  Oegal 
residance)  in  the  jurisdictionof  the 
initial  HA  at  the  time  when  tne  family 
first  submitted  an  application  for 
participation  in  the  program  to  the 
initial  HA. 

(2)  During  die  12  month  period  from 
the  time  when  the  family  is  admitted  to 
the  program,  the  family  does  not  have 
any  right  to  leese  a  unit  outside  the 
initial  HA  jurisdiction.  During  this 
period,  the  family  may  lease  a  imit 
located  anywhoe  in  the  jurisdiction  of 
the  initial  HA. 

(3)  If  both  the  initial  HA  and  a 
receiving  HA  agree,  the  family  may 
lease  a  unit  outside  the  HA  jurisdiction 
under  portability  procedures. 

(d)  Income  digtbility.  (1)  For 
admission  to  the  certificate  or  voucher 
program,  a  family  must  be  income 
ehgible  in  the  area  where  the  family 
initially  leases  a  imit  with  assistance  in 
the  certificate  or  vouchw  pronram. 

(2)  A  portable  family  transferring 
between  the  certificate  and  voucher 
programs  must  be  income-el  gible  for 
the  new  program  in  the  area  when  the 
frumHy  leases  an  assisted  uni  t.  This 
requirement  applies  if  the  family  is 
eiuer. 

(i)  Transferring  from  the  initial  HA  . 
certificate  program  to  the  receiving  HA 
voucher  program;  or 

(ii)  Transferring  from  the  initial  HA 
voucher  program  to  the  receiving  HA 
certificate  proeram. 

(3)  If  a  portable  family  was  already  a 
participant  in  the  initial  HA  certificate 
or  voucher  program,  income  eligibility 
is  not  redetermined  imless  the  family 
transfers  between  the  programs. 

(e)  Leasing  in-place.  If  the  dwelling 
unit  is  approvable,  a  family  may  select 
the  dwelling  luiit  occupied  by  the 
family  before  selection  for  participation 
in  the  program. 

(f)  Freedom  of  choice.  Except  as 
provided  in  part  982  (e.g.,  prohibition 
on  use  of  ineligible  housing,  housing 
not  meeting  HQS,  or  housing  for  which 
the  contract  rent  (certificate  program)  or 


Tent  to  owner  (voucher  program) 
exceeds  a  reasonabfe  rent,  die  HA  may 
not  direcUy  or  indirectly  reduce  the 
family's  oppwtunity  to  select  among 
available  units. 

§9B2«364  PocWiWty:  AdmhitetraCion  by 
InMal  HA  ouMde  the  initlal  HA  Mirladteilen. 

(a)  When  a  family  moves  under 
pontability  (in  accordance  with 

§  982.353(b))  to  an  aree  outside  the 
initial  HA  jurisdiction,  the  initial  HA 
must  administer  assistance  for  the 
family  if. 

(1)  The  unit  is  located  within  the 
same  State  as  the  initial  HA.  in  the  same 
metropolitan  statistical  area  (MSA)  as 
the  initial  HA  (but  in  a  difiisrent  State), 
or  in  an  MSA  that  is  next  to  the  same 
MSA  as  die  initial  HA  (but  ina  difCeient 
State);  and 

(2)  No  other  HA  with  a  tenant-based 
program  has  jurisdiction  in  the  area 
where  the  unit  is  located. 

(b)  In  these  conditions,  the  family 
remains  in  the  program  of  the  initial 
HA.  The  initial  HA  has  the  same 
responsibilities  for  administration  of 
assistance  for  the  family  living  outside 
the  HA  jurisdiction  as  for  other  families 
assisted  by  the  HA,  within  the  HA 
jurisdiction.  For  the  purpose  of 
permitting  HA  administration  of 
program  assistance  for  the  famify  in  the 
area  outside  of  the  HA  jurisdiction  as 
defined  by  State  and  local  faw  (and 
thereby  to  satisfy  the  family's  right  to 
portability  under  federal  law),  the 
federal  law  and  this  regulation  preempt 
limits  on  the  HA  jurisdiction  under 
State  and  local  law. 

(C)  The  initial  HA  may  choose  to  use 
anoUier  HA,  a  private  management 
entity  or  other  contractor  or  agent  to 
help  the  initial  HA  administer 
assistance  outside  the  HA  jurisdiction  as 
defined  by  State  and  local  faw. 

1982.366    PortBbWty:  Adrntoitalratfen  by 

■  ■  II  all  Ji,ri  UA. 

IwwWVHig  IIM. 

(a)  When  a  family  moves  imder 
poHrtabiUty  (in  accordance  with 
§  982.353(b))  to  an  area  outside  the 
initial  HA  jurisdiction,  another  HA  (the 
"receiving  HA")  must  administer 
assistance  for  the  family  if  an  HA  with 
a  tenant-based  program  has  jurisdiction 
in  the  area  where  the  unit  is  located. 

(b)(1)  In  these  conditions,  an  HA  with 
jurisdiction  in  the  area  where  the  family 
wants  to  lease  a  unit  must  issue  the 
family  a  certificate  or  voucher.  If  there 
is  more  than  one  such  HA,  the  initial 
HA  may  choose  the  receiving  HA. 

(2)  The  receiving  HA  has  the  choice 
of  assisting  the  family  under  either  the 
certificate  program  or  the  voucher 
program.  If  the  family  was  receiving 
assistance  under  the  initial  HA 
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certificate  piograin,  but  is  ineligible  for 
atfaniasion  to  the  voudier  program,  a 
receiving  HA  that  administers  a 
certificate  program  must  provide 
continued  assistance  under  the 
certificate  program.  If  the  family  was 
receiving  assistance  under  the  initial 
HA  vouoier  program,  but  is  ineligible 
for  admission  to  the  certificate  program, 
a  receiving  HA  that  administers  a 
voucher  program  mint  provide 
amtinued  assistance  under  the  voucher 
pro0am. 

(c)  PorttdiUity  procedures.  (1)  The 
initial  HA  must  determine  whether  the 
family  is  income-eligible  in  the  area 
%^ae  the  family  wants  to  lease  a  unit. 

(2)  The  initial  HA  must  advise  the 
family  how  to  contact  and  request 
assistance  from  the  receiving  HA.  The 
initial  HA  must  promptly  notify  the 
receiving  HA  to  expect  the  family. 

(3)  The  family  must  promptly  contact 
the  receiving  HA.  and  comply  with 
receiving  HA  procedures  for  incoming 
portable  families. 

(4)  The  initial  HA  must  give  the 
receiving  HA  the  most  recent  HUD  Form 
50058  (Family  Report)  for  the  family, 
and  related  verification  information.  If 
the  receiving  HA  opts  to  conduct  a  new 
reexamination,  the  receiving  HA  may 
not  defay  issuing  the  family  a  voucher 
or  certificate  or  otherwise  delay 
approval  of  a  unit  unless  the 
reoertification  is  necessary  to  determine 
income  eligibility. 

(5)  When  the  portable  family  requests 
assistance  from  the  receiving  HA,  the 
receiving  HA  must  promptly  inform  the 
initial  HA  whether  the  receiving  HA 
will  bill  the  initial  HA  for  assistance  on 
bdialf  of  the  portable  family,  or  will 
absorb  the  family  into  its  own  program. 

(6)  The  receiving  HA  must  issue  a 
certificate  or  voucher  to  the  family.  The 
term  of  the  receiving  HA  certificate  or 
voucher  may  not  expire  before  the 
expiration  date  of  any  initial  HA 
certificate  or  voucher.  The  receiving  HA 
must  determine  whether  to  extend  the 
certificate  or  voucher  term.  The  family 
must  submit  a  request  for  lease  approval 
to  the  receiving  HA  during  the  term  of 
the  receiving  HA  certificate  or  voucher. 

(7)  The  receiving  HA  must  determine 
the  family  rmit  size  for  the  portable 
family.  The  family  unit  size  is 
determined  in  accordance  with  the 
subsidy  standards  of  the  receiving  HA. 

(8)  Ine  receiving  HA  must  promptly 
notify  the  initial  HA  if  the  family  has 
leased  an  eligible  imit  under  the 
program,  or  if  the  family  fails  to  submit 
a  request  for  lease  approval  for  an 
eligible  unit  within  the  term  of  the 
certificate  or  voucher. 

(9)  To  provide  tenant-based  assistance 
for  portable  families,  the  receiving  HA 


must  perform  all  HA  program  functions, 
such  as  reexaminations  of  family 
income  and  composition.  At  any  time, 
either  the  initial  HA  or  the  receiving  HA 
may  make  a  determination  to  deny  or 
terminate  assistiance  to  the  family  in 
accordance  with  §982.552. 

(d)  Absorption  by  the  recemng  HA. 
(1)  If  funding  is  available  under  the 
consolidated  AOC  for  the  receiving  HA 
certificate  or  voucher  program  when  the 
portable  family  is  received,  the 
receiving  HA  may  absorb  the  family  into 
the  receiving  HA  certificate  or  voiicher 
program.  After  absorption,  the  family  is 
assisted  with  funds  available  under  the 
consolidated  AOC  for  the  receiving  HA 
tenant-based  program. 

(2)  HUD  may  require  that  the 
receiving  HA  absorb  all  or  a  portion  of 
the  portable  families. 

(e)  Portability  Billing.  (1)  To  cover 
assistance  for  a  portable  family,  the 
receiving  HA  may  bill  the  initial  HA  for 
housing  assistance  payments  and 
administrative  fees.  This  paragraph  (e) 
describes  the  billing  procedure. 

(2)  The  initial  HA  must  promptly 
reimburse  the  receiving  HA  for  the  full 
amount  of  the  housing  assistance 
payments  made  by  the  receiving  HA  for 
the  portable  family.  The  amount  of  the 
housing  assistance  payment  for  a 
portable  family  in  the  receiving  HA 
program  is  determined  in  the  same 
manner  as  for  other  famiUes  in  the 
receiving  HA  prooram. 

(3)  The  initial  HA  must  promptly 
reimburse  the  receiving  HA  for  80 
percent  of  the  initial  HA  on-going 
administrative  fee  for  each  unit  month 
that  the  family  receives  assistance  imder 
the  tenant-based  .programs  from  the 
receivingHA. 

(4)  HUD  may  reduce  the 
administrative  fee  to  an  initial  HA.  if  the 
HA  does  not  promptly  reimburse  the 
receiving  HA  for  housing  assistance 
payments  or  fees  on  behalf  of  potable 
families. 

(5)  In  administration  of  portability, 
the  initial  HA  and  the  receiving  HA 
must  comply  with  financial  procediires 
required  by  HUD.  including  the  use  of 
HUD-required  billing  forms.  The  initial 
and  receiving  HA  must  compfy  with 
billing  and  payment  deadlines  under 
the  financial  procedures.  HUD  may 
assess  penalties  against  an  initial  or 
receiving  HA  for  violation,  as 
determined  by  HUD,  of  HUD  portability 
requirements. 

(6)  An  HA  must  manage  the  HA 
tenant-based  programs  in  a  maimer  that 
ensures  that  the  HA  has  the  financial 
ability  to  provide  assistance  for  families 
that  move  out  of  the  HA  program  under 
the  portability  procedures  that  have  not 
been  absorbed  by  the  receiving  HA,  as 


well  as  for  families  that  remain  in  the 
HA  program. 

(7)  When  a  portable  family  moves  out 
of  the  tsnant-baaed  program  of  a 
receiving  HA  that  has  not  abacnbed  the 
family,  the  HA  in  the  new  jurisdiction 
to  which  the  family  moves  becomes  the 
receiving  HA,  and  the  first  receiving  HA 
is  no  longer  required  to  provide 
assistance  for  the  family. 

(f)  Portability  funding.  (1)  HUD  may 
transfer  funos  for  assistance  to  portable 
families  to  thei^iving  HA  from  funds 
available  under  the  initial  HA  AOC 

(2)  HUD  may  provide  additional 
funding  (e.g.,  funds  for  incramoital 
units)  to  the  initial  HA  for  funds 
transfnred  to  a  receiving  HA  for 
portability  purposes. 

(3)  HUD  may  provide  additional 
funding  (e.g..  funds  for  inoeniental 
units)  to  the  receiving  HA  for  absorption 
of  portiiile  families. 

(4)  HUD  may  require  the  receiving  HA 
to  abswb  portable  families. 
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fM2.401    HoualngqiMMyt 
<HQ8). 

(a)  Performance  and  acceptability 
requirements.  (1)  This  section  states  the 
housing  quality  standards  (HQS)  for 
housing  assisted  in  the  programs. 
Program  housing  must  comply  with  the 
HQS.  both  at  initial  occupancy  of  the 
dwelling  unit,  and  during  the  term  of 
the  assisted  lease. 

(2)(i)  The  HQS  consist  oh 

(A)  Performance  requirements:  and 

(B)  Acceptability  criteria  or  HUD 
approved  wiations  in  the  acceptability 
criteria. 

(ii)  This  section  states  performance 
and  acceptability  criteria  for  these  key 
espects  of  housing  quality: 

(A)  Sanitary  facilities: 

(B)  Food  preparation  and  ref4se 
disposal; 

(0)  Spaoe  and  security: 

(D)  Inermal  environment: 

(E)  Illumination  and  electricity: 

(F)  Structure  and  materials: 

(G)  Interior  air  quality: 
(H)  Water  supply; 

(1)  Lead-based  paint; 
(J)  Access: 

(K)  Site  and  neighboriiood; 

(L)  Sanitary  condition:  and 

(M)  Smc^e  detectors.   , 

t3)  All  program  housing  must  meet 
the  HQS  perfc»inance  requirements  both 
at  commencement  of  assisted 
occupancy,  and  throughout  the  assisted 
tenancy. 

(4)(i)  In  addition  to  meeting  HQS 
performance  requirements,  the  housing 


must  meet  the  acceptability  criteria 
stated  in  this  section,  unleas  vaiiatians 
are  apjnowed  by  HUD. 

(iij  nUD  may  grant  approval  for  the 
HA  to  use  acceptability  criteria 
variations  that  are  baaed  on  local  codes 
or  national  standards  that  satisfy  the 
purposes  of  the  HQS. 

(ill)  HUD  may  approve  acceptability 
criteria  variations  becauae  of  local 
climatic  m  geoDaphic  conditions. 

(iv)  HUD  will  not  approve 
acceptability  criteria  variations  that  virill 
unduly  limit  the  amount  and  types  of 
available  rental  housing  stodL 

(b)  SonAoiy^ict/JtJas.— <1) 
Perfdtrrumot  reifuimnents.  Hie 
dwelling  unit  must  include  sanitary 
Eadlitiea  located  in  the  unit.  The 
sanitary  facilities  must  be  in  proper 
operating  condition,  and  adeouate  far 
perscmal  dsanlinesa  and  the  diapoaal  of 
human  waste.  The  sanitary  faidlitiee 
must  be  usaUe  in  privacy. 

(2)  AccepttMlity  criterkL  (i)  The 
bethroom  must  he-located  in  a  separate 
private  room  and  have  a  flush  toilet  in 
proper  operatiim  condition. 

(h)  The  dwrimig  unit  must  have  a 
fixed  basin  in  nmpeit  operating 
condition,  with  a  sink  trap  and  hot  and 
cold  runniiM}  water. 

(iii)  The  dwelling  unk  must  have  a 
shower  or  a  tub  in  proper  operating 
condition  with  hot  and  cold  running 

M/atBT. 

(iv)  The  facilities  must  utilin  an 
approvable  public  or  private  disposal 
system  (including  a  locally  approvable 
septic  syatem). 

(c)  Food  preparatien  and  refuse 
disposal.-^!)  PerformaxKe  requiranent. 
(i)  The  dwelling  unit  must  have  suitable 
space  and  equipment  to  store,  prepare, 
and  serve  foods  in  a  sanitary  manner. 

(ii)  There  must  be  adequate  facilities 
and  services  for  ^  sanitary  disposal  oi 
food  wastes  and  refuse,  including 
facilities  for  temporary  storage  where 
necessary  (e.g.  aarbaga  cans). 

(2)  Acceptabuity  criteria,  (i)  The 
dwelling  unit  must  have  an  oven,  and 
a  stove  or  range,  and  a  refrigerator  of 
appropriate  size  for  the  family.  All  of 
the  equipment  must  be  in  proper 
operatii^  condition.  Hie  eouipment 
may  be  supplied  by  either  the  owner  or 
the  family.  A  mioowrave  ov«a  may  be 
substituted  kit  a  tenant-siq>plied  oven 
and  stove  or  range.  A  microwave  oven 
may  be  substituted  far  an  owner- 
supplied  oven  and  stove  or  range  if  the 
tenant  agrees  and  microwave  ovens  are 
furnished  instead  of  an  oven  and  stove 
or  range  to  both  subsidiaed  and 
unsubsidized  tenants  in  the  building  or 
premises. 

(ii)  The  dwelling  tmit  must  have  a 
kitchen  sink  in  proper  operating 
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condititm.  with  a  sink  trap  and  hot  and 
cold  running  water.  The  sink  must  drain 
into  an  approv^e  pubtic  or  private 
syatem. 

(iii)  The  dwelling  unit  must  have 
spece  for  the  storege.  preparation,  and 
servingof  food. 

(iv)  There  must  be  facilities  and 
services  for  the  sanitary  disposal  of  food 
waste  and  refuse,  including  temporary 
storagB  facilities  where  necessary  (e.g.. 
gaibage  cans). 

(d)  Space  and  security.— (1)  ^ 
Performance  requirement.  The  dwriling 
unit  must  provide  adequate  space  and 
security  for  the  family. 

(2)  AcceptabUity  criteria,  (i)  At  a 
miniminn.  the  dwelling  unit  must  have 
a  living  room,  a  kitchen  area,  and  a 
bathroom. 

(ii)  The  dwelling  unit  must  have  at 
least  one  bedroom  or  living/sleeping 
room  fm  each  two  persons.  Children  of 
opposite  sex.  other  than  very  yoimg 
mildren.  may  not  be  required  to  occupy 
the  same  bedroom  or  living/sleeiping 
room. 

(iii)  Dwrelling  unit  windows  that  are 
accessible  bom  the  outside,  sudi  as 
basement,  firat  floor,  and  fire  escape 
windows,  must  be  lockable  (audi  as 
window  units  with  sash  pins  or  sash 
locks,  and  combination  windows  with 
fatches).  Windows  that  are  nailed  shut 
are  acceptable  aa\y  if  these  windows  are 
not  needed  for  ventiktion  or  as  an 
alternate  exit  in  case  of  fire. 

(iv)  The  exterior  doora  of  the  dwelling 
unit  must  be  lockable.  Escterior  doors  are 
donrs  by  which  someone  can  enter  or 
exit  the  dwelling  unit. 

(e)  Thermal  envirormtent — (1) 
Performance  requirement.  The  dwelling 
unit  must  have  and  be  capable  of 
maintaining  a  thermal  environment 
healthy  for  the  human  body. 

(2)  Aa^ptability  criteria,  (i)  There 
must  be  a  Mfe  system  for  heating  the 
dwelUng  unit  (and  a  safe  cooling 
system,  where  present).  The  system 
must  be  in  proper  operating  condition. 
The  system  must  be  able  to  provide 
adequate  heat  (and  cooling,  if 
ai^ucable).  either  directly  or  indirectiy. 
to  each  room,  in  order  to  assure  a 
healthy  living  environment  appn^riate 
to  the  cliniate. 

(ii)  The  dwelling  unit  must  not 
contain  unvented  room  heaters  that 
bum  gas.  oil.  or  kerosene.  Electric 
beaten  are  acceptable. 

(f)  Illumination  and  electricity. — (1) 
Performance  requirement  Each  room 
must  have  adequate  natural  or  artificfal 
illumination  to  permit  normal  indoor 
activities  and  to  support  the  health  and 
safaty  of  occupants.  The  dwelling  unit 
must  have  sufficient  electrical  sources 
so  occupants  can  use  essmtial  electrical 


appliances.  The  electrical  fixtures  and 
wiring  must  ensure  safety  frtmi  fire. 

(2)  AcceptabUity  criteria,  (i)  lliere 
must  be  at  leest  one  window  in  the 
livi^  room  and  in  each  slecning  room. 

(iirrhe  kitchen  area  and  the  bathroom 
must  have  a  permanmt  ceiling  or  wall 
li^t  fixture  in  proper  opoating 
condition.  The  kitchen- area  must  also " 
have  at  least  one  electrical  outiet  in 
proper  operating  condition. 

(ill)  The  living  room  and  each 
bedroom  must  have  at  least  two 
electrical  outlets  in  proper  operating 
condition.  Permanent  overhead  or  wall- 
mounted  light  fixtures  may  count  as  (me 
of  the  raqufred  electrical  outiets. 

(g)  Structure  and  materials.— {1) 
Performance  requirement  Tlie  dwelling 
unit  must  be  structurally  sound.  The 
structua  must  not  present  any  threat  to 
the  heelth  and  safety  of  the  occupants 
and  must  protect  the  occupants  from  the 
environment. 

(2)  Acceptability  criteria,  (i)  Ceilings, 
waUs.  and  floon  must  not  have  any 
serious  defects  such  as  severe  bulging  or 
leaning,  large  holes,  loose  suHace 
materials,  severe  buckling,  missing 
parts,  or  other  serious  damage. 

(ii)  The  roof  must  be  structurally 
sound  and  weathertight 

(iii)  The  exterior  wall  structure  and 
surface  must  not  have  any  serious 
defects  such  as  serious  leening. 
budding,  sagging,  large  holes,  or  defects 
that  may  result  in  air  infiltration  or 
vermin  infestation. 

(iv)  The  omditicm  and  equipment  of 
interior  and  extoior  stain,  halls, 
porches,  walkways,  etc,  must  not 
presente  danger  of  tripping  and  falling. 
For  example,  broken  or  missing  steps  or 
loose  boards  are  unacceptable. 

Jy)  Elevaton  must  be  working  and 
a. 

(h)  Interior  air  quality. — (1) 
Performance  requirement  The  dwelling 
unit  must  be  frw  of  polliitants  in  the  air 
at  levels  that  threeten  the  health  of  the 
occupants. 

(2)  Acceptability  crt 
dwelling  unit  must  belErae  from 
dangerous  fave]*«f«rpollution 
carbon  moMudde.  sewer  gas.  fuel 
dust,  andurther  harmful  pollutants. 

(ii)  Tpet^  must  be  adequate  air 
in  the  dwelling  unit. 

(iii)  Bathnxmi  areas  must  have  one 
openable  window  or  other  adequate 
exhaust  ventiladon. 

(iv)  Any  room  used  for  sleeping  must 
have  at  least  one  window.  If  tne  window 
is  designed  to  be  openable.  the  window 
must  work. 

(i)  Water  supply.  (1)  Performance 
requirement.  The  water  supply  must  be 
free  from  contamination. 

[2)  Acceptability  criteria.  The 
dwelling  unit  must  be  served  by  an 
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approvable  public  or  private  water 
supply  that  is  sanitary  and  free  from 
contamination. 

(j)  Lead-based  paint  performance 
requirement.— (\)  Purpose  and 
apjAicability.  (i)  The  pxirpose  of 
paragraph  (|)  of  this  section  is  to 
implement  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 
42  U.S.C  4822,  by  establishing 
procedures  to  eliminate  as  for  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  for  units  assisted  under 
this  part.  Paragraph  (j)  of  this  section  is 
issued  under  24  CPK  35.24  (b)(4)  and 
supersedes,  for  all  housing  to  which  it 
applies,  the  requirements  of  subpart  C  of 
24  CFR  part  35. 

(ii)  The  requirements  of  paragraph  0) 
of  this  section  do  not  apply  to  0- 
bedroom  units,  units  that  are  certified 
by  a  qualified  inspector  to  be  free  of 
lead-based  paint,  or  units  designated 

«cclusively  for  elderly.  The        

requirements  of  subiMrt  A  of  24  CFR 
part  35  apply  to  all  units  constructed 
prior  to  1978  covered  by  a  HAP  contract 
under  part  982.  j 

(2)  Definitions. 

Chewable  surface.  Protruding  painted 
surbces  up  to  five  feet  from  the  uom  or 
ground  that  are  readily  accessible  to 
children  imder  six  years  of  age:  for 
example,  protruding  comers,  window 
sills  and  frames,  doors  and  frames,  and 
other  protruding  woodwork. 

Component.  An  element  of  a 
residential  structure  identified  by  type 
and  location,  such  as  a  bedroom  wall, 
an  exterior  window  sill,  a  baseboard  in 
a  living  room,  a  kitchen  floor,  an 
interior  window  sill  in  a  bathroom,  a 
porch  floor,  stair  treads  in  a  common 
stairwell,  or  an  exterior  walL 

Defective  paint  surface.  A  surfisce  on 
which  the  paint  is  cracking,  scaling, 
chipping,  peeling,  or  loose. 

£7evated  blooalead  levei  (EBL). 
Excessive  absorption  of  lead.  Excessive 
d>sorption  is  a  confirmed  concentration 
of  lead  in  whole  blood  of  20  ug/dl 
(micrograms  of  lead  per  deciliter)  for  a 
single  test  or  of  15-19  ug/dl  in  two 
consecutive  tests  3-4  months  apart. 

/SPA  means  a  high  efficiency  particle 
accumulator  as  used  in  lead  abatement 
vacuiun  cleaners. 

Lead-based  paint.  A  paint  surface, 
whethw  or  not  defective,^  identified  as 
having  a  lead  content  grmiter  than  or 
equal  to  1  milligram  per  centimeter 
squared  (mg/cm').  or  0.5  percent  by 
%veiflht  or  5000  parts  per  million  (n^). 

{,i)Reauiremeitts  for  pre- 1978  units 
with  children  under  6.  (i)  If  a  dwelling 
unit  constructed  before  1978  is 
occupied  by  a  femily  that  includes  a 
child  under  the  age  of  six  years,  the 
initial  and  each  periodic  inspection  (as 


required  imder  this  part),  must  include 
a  visual  inspection  for  defective  paint 
surfaces.  If  defective  paint  surfeces  are 
found,  such  siufeces  must  be  treated  in 
accordance  with  paragraph  (j)(6)  of  this 
section. 

(ii)  The  HA  may  exempt  from  such 
treatment  defective  paltat  surfaces  that 
are  found  in  a  report  by  a  qualified  lead- 
based  paint  inspector  not  to  be  lead- 
based  paint,  as  defined  in  paragraph 
(j)(2)  of  this  section.  For  purposes  of  this 
section,  a  qualified  lead-based  oaint 
inspector  is  a  State  or  local  health  or 
housing  agency,  a  lead-based  paint 
inspector  certified  or  regulated  by  a 
State  or  local  health  or  housing  agency, 
m'  an  organization  recognized  oy  HUD. 

(iii)  Treatment  of  defective  paint 
surfaces  required  under  this  section 
must  be  ccnnpleted  within  30  calendar 
days  of  HA  notification  to  the  owner. 
When  weather  conditions  prevent 
treatment  of  the  defective  paint 
conditions  on  exterior  surmces  within 
the  30  day  period,  treatment  as  required 
by  paragraph  (i)(6)  of  this  section  may 
be  delayed  for  a  reasonabfe  time. 

(iv)  tne  requirements  in  this 
paragraph  (j)(3)  apply  to: 

(A)  All  painted  interior  stirfaces 
within  the  unit  (including  ceilings  but 
excluding  furniture); 

(B)  The  entrance  and  hallway 
providing  ingress  or  egress  to  a  unit  in 
a  multi-unit  building:  and 

(C)  Exterior  surfaces  up  to  five  fset 
frt>m  the  floor  or  ground  that  are  readily 
accessible  to  children  under  six  yean  of 
age  (including  walls,  stairs,  decks, 
porches,  railings,  windows  and  doors, 
but  excluding  outbuildings  such  as 
garages  and  sheds). 

[A]  AdditioiHxl  reauirements  for  pre- 
1978  units  with  chudren  under6vrith 
an  EBL  (i)  In  addition  to  the 
requirements  of  paragraph  ())(3)  of  this 
section,  for  a  dwelling  unit  constructed 
before  1978  that  is  occupied  by  a  bmily 
with  a  child  under  the  age  of  six  years 
with  an  identified  EBL  condition,  the 
initial  and  each  periodic  inspection  (as 
required  imder  this  part)  must  include 
a  test  for  lead-based  paint  on  chewable 
sivfaces.  Testing  is  not  required  if 
previous  testing  of  chewable  surfaces  is 
negative  for  lead-based  paint  or  if  the 
chewable  surfaces  have  already  been 
treated. 

(ii)  Testing  must  be  conducted  by  a 
State  or  local  health  or  housing  agency, 
an  inspector  certified  or  regulated  by  a 
State  or  local  health  or  housing  agency, 
or  an  oiganization  recognized  by  HUD. 
Lead  content  must  be  tested  by  using  an 
X-ray  fluorescence  analyzer  (XRF)  or  by 
laboratory  analysis  of  paint  samples. 
Where  lead-based  paint  on  chewable 
surfeces  is  identified,  treatment  of  the 


paint  surfece  in  acccudance  with 
paragraph  (|)(6)  of  this  section  is 
required,  and  treatment  shall  be 
completed  within  the  time  limits  in 
paraivaph  (j)(3)  of  this  section. 

(111)1110  requirements  in  paragraph 
(j)(4)  of  this  section  apply  to  all 
protruding  painted  siirfaces  up  to  five 
feet  from  the  floor  or  oound  that  are 
readily  accessible  to  diildren  under  six 
yean  of  age: 

(A)Wi&intheunit: 

(B)  The  entrance,  and  hallway 
providing  access  to  a  unit  in  a  multi- 
unit  building;  and 

(Q  Exterior  surfeces  (including  walls, 
stain,  decks,  pcnches.  railings,  windows 
and  doon.  but  excluding  oi^^ldings 
such  as  garages  and  sheds). 

(5)  "Dreatment  ofchewaNe  surfaces 
without  testing.  In  lieu  of  the  procedures 
set  forth  in  paragraph  ( j)(4)  of  thfe 
section,  the  HA  may.  at  its  discretion, 
waive  the  testing  requirement  and 
require  the  owner  to  treat  all  interior 
and  exterior  chewable  surfeces  in 
accordance  with  the  methods  set  out  in 
paragraph  (i)(6)  of  this  section. 

^Treatment  methods  and 
requirements.  lYeatmenl  of  defective 
paint  surfeces  and  chewable  surfaces 
must  consist  of  covering  or  removal  of 
the  paint  in  accordance  with  the 
following  requirements: 

(i)  A  defective  paint  surfece  shall  be 
treated  if  the  total  area  of  defiBctive  paint 
on  a  compon^t  is: 

(A)  More  than  10  square  feet  on  an 
exterior  wall;iF 

(B)  More  dipn  2  square  feet  on  an 
interior  or  eitterior  component  with  a 
large  surfece  area,  excluding  exterior 
walls  and  inauding,  but  not  limited  to, 
ceilings,  flo<3|s,  doors,  and  interior 
walls;  or     "4 

(C)  More  tHen  10  percent  of  the  total 
surfece  area  on  an  interior  or  exterior 
component  with  a  small  surfece  area, 
including,  but  not  limited  to,  window 
sills,  baseboards  and  trim. 

(ii)  Acceptable  methods  of  treatment 
are:  removal  by  wet  scraping,  wet 
sanding,  chmnical  stripping  on  or  off 
site,  replacing  painted  components, 
scraping  with  infra-red  or  coil  type  heat 
gun  with  temperatures  below  1100 
degrees.  HEPA  vaonun  sanding,  HEPA 
vacuiun  needle  gun.  contained 
hydroblasting  or  high  pressure  wash 
with  HEPA  vacuiun.  and  abrasive 
sandblasting  vrith  HEPA  vacuum. 
Surfeces  must  be  covered  with  durable 
materials  with  joints  and  edges  sealed 
and  caulked  as  needed  to  prevent  the 
escape  of  lead  contaminated  dust. 

(iii)  Prohibited  methods  of  removal 
are:  open  flame  burning  or  torching: 
machine  )wtn<ing  or  grinding  without  a 
HEPA  exhaust;  uncoatained 


hydroblasting  or  high  pressure  wash; 
and  dry  scraping  except  around 
electrical  outlets  or  except  when  . 
treating  deCactive  paint  spots  no  man 
than  t«vo  square  net  in  any  one  intmor 
room  or  apace  (hallway,  pantry,  etc.)  m 
totalling  no  more  than  tw^ty  square 
feet  on  exterior  surfaces. 

(iv)  During  exterior  treatmoit  soil  and 
playground  equipment  must  be 
protected  frtim  contamination. 

(v)  All  treatment  prooediues  must  be 
concluded  with  a  thorough  cleaning  of 
all  surfeces  in  the  room  or  area  of 
treatment  to  remove  fine  dust  particles. 
Cleanup  must  be  aocompHshed  by  wet 
washing  surfeces  with  a  lead 
sohibiliztag  detergent  such  as  trisodium 
phosphate  or  an  equivalent  solution. 

(vij  Waste  and  dwbris  must  be 
disposed  of  in  accordance  with  all 
applicabfe  Federal,  state  and  local  laws. 

(7)  Tenant  protection.  The  owner 
must  take  appropriate  action  to  protect 
residmits  and  their  belongings  from 
hazards  associated  with  traetment 
procedures.  Residents  must  not  enter 
spaces  undergoing  treatment  until 
cleanup  is  completed.  Personal 
belongings  that  are  in  work  areas  must 
be  relocated  or  otherwise  protected  from 
contamination. 

(8)  Owner  information 
responsibilities.  Prior  to  execution  of  the 
HAP  contract,  the  owner  must  inform 
the  HA  and  the  family  of  any  knowledge 
of  the  presence  of  lead-based  paint  on 
the  surfaces  of  the  residential  unit  . 

(9)  HA  data  collectioit  and 
recordkeeping  responsibilities,  (i)  The 
HA  must  attempt  to  obtain  annually 
frxtm  local  healtii  agencies  the  names 
and  addresses  of  children  with 
identified  EBLs  and  must  annually 
match  this  information  with  the  names 
and  addresses  of  participants  under  this 
part.  If  a  match  occun.  the  HA  must 
determine  whether  local  health  officials 
have  tested  the  unit  for  lead-based 
paint.  If  the  unit  has  lead-based  paint 
the  HA  must  require  the  owner  to  treat 
the  lead-based  paint  If  the  owner  does 
not  complete  the  corrective  actions 
required  by  this  section,  the  family  must 
be  issued  a  certificate  or  voucher  to 
move. 

(ii)  The  HA  must  keep  a  copy  of  each 
inspection  report  for  at  least  three  yean. 
If  a  dwelling  unit  requires  testing,  or  if 
the  dwelling  unit  requires  treatment  of 
chewable  surfaces  based  on  the  testing, 
the  HA  must  keep  the  test  results 
indefinitely  and,  if  applicable,  the 
owner  certification  of  treatment  The 
records  must  indicate  wdiidi  chewable 
surfaces  in  the  dwelling  units  have  been 
tested  and  which  chewable  surfaces  in 
the  units  have  been  treated.  If  records 
establish  that  certain  chewable  surfaces 


were  tested  tx  tested  and  treated  in 
accordance  Mdth  the  standards 
prescribed  in  this  section,  such 
chewable  surfaces  do.  not  have  to  be 
tested  or  treated  at  any  subsequent  time, 
(k)  Access  performance  requirement. 
The  dwelling  unit  must  be  able  to  be 
used  and  maintained  without 
unauthorized  iise  of  otho*  private 
properties.  The  building  must  provide 
an  alternate  means  of  exit  in  case  of  fire 
(sudi  as  fire  stain  or  egress  through 
winddMTs). 

(1)  Site  and  Neighborhood.— {1) 
Performance  requirement  The  site  and 
ne^borhood  must  be  reasonably  free 
from  disturbing  noises  and 
reveiberations  and  other  dangen  to  the 
health,  safety^  and  general  welfare  of  the 
occupants. 

(2)  Actxptability  criteria.  The  site  and 
neighborhood  may  not  be  subiect  to 
serious  adverse  environmental 
conditions,  natural  or  manmade.  sudi  as 
dangerous  walks  or  steps;  instability; 
flooding,  poor  drainage,  septic  tank 
back-ups  or  sewage  hazards;  mudslides; 
afabormal  air  pollution,  smoke  or  dust; 
axicessive  noise,  vibration  or  vehicular 
traffic;  excessive  accumulations  of  trash; 
mnnin  or  rodent  infestation;  or  fire 
hazards. 

(m)  Sanitary  condition. — (1) 
P^ormance  requirement,  llie  dwelling 
unit  and  its  equipment  must  be  in 
sahitary  condition. 

(2)  Acceptability  criteria.  The 
difrelling  unit  and  its  equipment  must 
be  free  of  vermin  and  rodent  infestation. 

(n)  Smoke  detectors  performance 
requirement. — (1)  Except  as  provided  in 
paragraph  (n)(2)  of  this  section,  each 
dwelling  unit  must  have  at  least  one 
battery-operated  or  hard-wired  smoke 
detector,  in  proper  operating  condition, 
on  each  levd  of  the  dwelling  unit, 
including  basements  but  excepting 
crawl  spaces  and  unfinished  attics. 
Smoke  detectore  must  be  installed  in 
accordance  with  and  meet  the 
requirements  of  the  National  Fire 
Protection  Association  Standard  (NFPA) 
74  (or  its  successor  standards).  If  the 
dwelling  unit  is  occupied  by  any 
hearing-impaired  person,  smoke 
detecton  must  have  an  alarm  system, 
designed  for  hearing-impaired  persons 
as  specified  in  NFPA  74  (or  successor 
standards). 

(2)  For  units  assisted  prior  to  April  24. 
1993,  ownen  who  installed  battery- 
operated  or  hard-wired  smoke  detectore 
prior  to  April  24, 1993  in  compliance 
with  HUD's  smoke  detector 
requirements,  including  the  regufations 
published  on  July  30, 1992,  (57  FR 
33846),  will  not  be  required 
subsequently  to  comply  with  any 
additional  requirements  mandated  by 


NFPA  74  (i.e.,  the  owner  would  not  be 
required  to  install  a  smoke  detector  in 
a  iMsement  not  used  for  living  purposes, 
nor  would  the  owner  be  requked  to 
change  the  location  of  the  smoke 
detecton  that  have  already  been 
installed  on  the  other  floore  of  the  unit). 


1982.408    SukaMyi 

(a)  Purpose.  (1)  llie  HA  must 
establish  subsidy  standards  that 
determine  the  number  of  bedrooms 
needed  for  families  of  difiierent  sizes 
and  oxnpositions. 

(2)  For  each  family,  the  HA 
determines  the  appropriate  number  of 
bedrooms  under  the  HA  subsidy 
standards  (family  unit  size).' 

(3)  The  family  unit  size  number  is 
entered  on  the,  certificate  or  voucher 
issued  to  the  family.  The  HA  issues  the 
family  a  voucher  or  certificate  for  the 
family  unit  size  when  a  family  is 
selected  for  participation  in  the 
program. 

(b)  Determining  family  unit  size.  The  . 
following  requirements  apply  when  the 
HA  determines  family  unit  size  under 
the  HA  subsidy  standards: 

(1)  The  subsidy  standards  must 
provide  for  the  smallest  number  of 
bedrooms  needed  to  house  a  family 
without  overcrowding. 

(2)  The  subsidy  standards  must  be 
consistent  with  space  requirements 
under  the  housing  quality  standards 
(See  §  982.401(d)). 

(3)  The  subsidy  standards  must  be 
applied  consistentiy  for  all  families  of 
like  size  and  composition. 

(4)  A  child  who  is  temporarily  away 
from  the  home  because  of  placement  in 
fostw  care  is  considered  a  member  of 
the  family  in  determining  the  family 
unit  size. 

(5)  A  family  that  consists  of  a 
pregnant  woman  (with  no  other 
penons)  must  be  treated  as  a  two-person 
family. 

(6)  Any  live-in  aide  (approved  by  the 
HA  to  reside  in  the  unit  to  care  for  a 
family  member  who  is  disabled  or  is  at 
least  50  yean  of  age)  must  be  counted 
in  determining  the  family  unit  size; 

(7)  Unless  a  live-in-aide  resides  witii     % 
the  family,  the  family  unit  size  for  any 
family  consisting  of  a  single  person 

must  be  either  a  zero  or  one-bedroom 
unit,  as  determined  under  the  HA 
subsidy  standards.  - 

(8)  In  determining  family  unit  size  for 
a  particular  family,  the  HA  may  grant  an 
exception  to  its  established  subsidy 
standards  if  the  HA  determines  that  the 
exception  is  justified  by  the  age,  sex, 
healtii,  handicap,  or  relationship  of 
family  members  or  other  personal 
circumstances.  (For  a  single  person 
other  than  a  disabled  or  elderly  penon 
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or  remaining  fomily  member,  such  HA 
eocoepdtm  may  not  override  the 
limitation  in  paragraph  (b)(7)  of  this 
section.) 

(c)  Bff9Ct  of  family  unit  size- 
maximum  subsidy.  The  femily  unit  size, 
as  determined  for  a  family  imder  the  HA 
subsi(fy  standards,  is  used  to  determine 
the  m#y<Tniim  rent  subsidy  for  the 
family: 

(1)  Certificate  program.  HUD 
establishes  fair  market  rents  by  number 
of  bedrooms.  The  simi  of  the  initial 
contract  rent  plus  any  utility  allowance 
may  not  exceed  either 

(i)  The  FMR/exception  rent  limit  for 
the  fiunily  unit  size:  or 

(ii)  The  FMR/exception  rent  limit  for 
the  unit  rented  by  the  family. 

(2)  Voucher  program.  The  HA 
establishes  payment  standards  by 
number  of  beorooms.  The  payment 
standard  for  the  family  must  be  the 

\  lower  of: 

(i)  The  payment  standard  for  the 
Emily  unit  sise;  or 

(ii)  The  payment  standard  for  the  unit 
rented  by  the  fimiily. 

(d)  Size  of  unit  occupied  by  family.  (1) 
The  family  may  lease  an  otherwise 
acceptable  dwelling  unit  with  fewer 
bedrooms  than  the  family  unit  size. 
However,  the  dwelling  unit  must  meet 
the  applicable  HQS  space  requirements. 

(2)  The  family  may  lease  an  otherwise 
acceptable  dwelling  unit  with  more 
bedrooms  than  the  family  unit  size. 

IM2.40S   Tennlnalins  HAP  oonbaet  Whan 
unit  la  too  big  or  too  amalL 

(a)  Violation  of  HQS  space  standards. 
(1)  Paragraph  (a)  of  this  section  applies 
to  the  tenant-based  certificate  program 
and  voucher  program. 

(2)  If  the  HA  determines  that  a  unit 
does  not  meet  the  HQS  space  standards 
because  of  an  increase  in  family  size  or 
a  change  in  family  composition,  the  HA 
must  issue  the  family  a  new  certificate 
or  voucher,  and  the  family  and  HA  must 
try  to  find  an  acceptable  unit  as  soon  as 
possible. 

(3)  If  an  acceptable  unit  is  available 
for  rental  by  the  family,  the  HA  must 
terminate  the  HAP  contract  in 
accordance  with  its  terms. 

(b)  Certificate  program  only— Subsidy 
too  big  for  family  size. 

(1)  Paragraph  (b)  of  this  section 
applies  to  the  tenant-based  certificate 
program. 

(2)  The  HA  must  issue  the  family  a 
new  certificate,  and  the  family  and  HA 
must  try  to  find  an  acceptable  unit  as 
soon  as  possible  if: 

(i)  The  family  is  residing  in  a  dwelling 
iuiit  with  a  larger  number  of  bedrooms 
than  appropriate  for  the  family  unit  size 
imder  the  HA  subsidy  standards;  and 


(ii)  The  gross  rent  for  the  unit  (sum  of 
the  contract  rent  plus  any  utility 
allowance  for  the  unit  size  leased) 
exceeds  the  FMR/exception  rent  limit 
for  the  family  linit  size  under  the  HA 
subsidy  standards. 

(3)  tne  HA  must  notify  the  family  that 
exceptions  to  the  subsidy  standards  may 
be  granted,  and  the  circumstances  in 
which  the  grant  of  an  exception  will  be 
considered  by  the  HA. 

(4)  If  an  acceptable  unit  is  available 
for  rental  by  the  family  within  the  FMR/ 
exception  rent  limit,  the  HA  must 
terminate  the  HAP  cmitract  in 
accordance  writh  its  terms. 

(c)  Termination.  When  the  HA 
terminates  the  HAP  contract  (under 
paragraphs  (a)  or  (b)  of  this  section): 

(1)  The  HA  must  notify  the  family  and 
the  owner  of  the  termination;  and 

(2)  The  HAP  contract -terminates  at  the 
end  of  the  calendar  month  that  follows 
the  calendar  month  in  which  the  HA 
gives  such  notice  to  the  owner. 

(3)  The  family  may  move  to  a  new 
unit  in  accordance  with  $  982.314. 


1982.404 


OvMWf  and  faniMy 


^HA 


(a)  Chmer  obligation.  (1)  The  owner 
must  maintain  the  unit  in  accordance 
with  HQS. 

(2)  If  the  owner  fails  to  maintain  the 
dwelling  unit  in  accordance  with  HQS, 
the  HA  must  take  prompt  and  vigorous 
action  to  enforce  the  owner  obligations. 
HA  remedies  for  such  breach  of  the  HQS 
include  termination,  suspension  or 
reduction  of  housing  assistance 
payments  and  termination  of  the  HAP 
contract. 

(3)  The  HA  must  not  make  any 
housing  assistance  payments  for  a 
dwelling  unit  that  fails  to  meet  the  HQS, 
unless  the  owner  corrects  the  defect 
within  the  period  specified  by  the  HA 
and  the  HA  verifies  the  correction.  If  a 
defect  is  life  threatening,  the  owner 
must  correct  the  defect  within  no  more 
than  24  hours.  For  other  defects,  the 
owner  must  correct  the  defect  within  no 
more  than  30  calendar  days  (or  any  HA- 
approved  extension). 

(4)  The  owner  is  not  responsible  for 
a  breach  of  the  HQS  that  is  not  caused 
by  the  owner,  and  for  which  the  family 
is  responsible  (as  provided  in 

§  982.404(b)  and  §  982.551(c)). 
(However,  Uie  HA  may  terminate 
assistance  to  a  family  because  of  HQS 
breach  caused  by  the  family.) 

(b)  Family  obligation.  (1)  The  family 
is  responsible  for  a  breach  of  the  HQS 
that  is  caused  by  any  of  the  following: 

(i)  The  family  fails  to  pay  for  any 
utilities  that  the  owner  is  not  required 
to  pay  for,  but  which  are  to  be  paid  by 
the  tenant; 


(ii)  The  family  fails  to  provide  and 
mjintujii  any  appliances  that  the  owner 
is  not  required  to  provide,  but  which  are 
to  be  provided  by  the  tenant;  or 

(iii)  Any  memoer  of  the  hoiisehold  or 
'uest  damages  the  dwralling  unit  or 
premises  (damages  beyond  ordinary 
wear  and  tear). 

(2)  If  an  HC^  breach  caused  by  the 
family  is  Ufe  threatening,  the  family 
must  dorrect  the  defact  within  no  more 
than  24  hours.  For  other  family-caused 
defects,  the  Camify  must  correct  the 
defect  within  no  more  than  30  calendar 
days  (or  any  HA-approved  extension). 

(3)  If  the  family  has  caused  a  breacli 
of  the  HQS,  the  HA  must  take  prompt 
and  vigorous  action  to  enforce  the 
family  obligations.  The  HA  may 
terminate  assistance  for  the  family  in 
accordance  with  S  982.552. 

1082.406   HApartodtoimltinapeetion. 

(a)  The  HA  must  inspect  the  unit 
leased  to  a  family  at  least  annually,  and 
at  other  times  as  needed,  to  determine 
if  the  unit  meets  HQS. 

(b)  The  HA  must  conduct  supervisory 
quality  control  HQS  inspections. 

(c)  m  scheduling  inspections,  the  HA 
must  consider  complaints  and  any  other 
information  brought  to  the  attention  of 
the  HA. 

(d)  The  HA  must  notify  the  owner  of 
defects  Aown  by  the  inspection. 

(e)  The  HA  may  not  charge  the  family 
or  owner  for  initial  inspection  or 
reinspection  (^  the  unit. 

1002.400    EntaroamantofHOS. 

Part  982  does  not  create  any  right  of 
the  family,  or  any  party  other  than  HUD 
or  the  HA,  to  require  aiforcemoit  of  the 
HQS  requirements  by  HUD  or  the  HA, 
or  to  assert  any  claim  against  HUD  or 
the  HA,  for  damages,  injxmction  or  other 
relief,  for  alleged  failure  to  enforce  the 
HQS. 

Subpart  J-Mousing  AMistanco 
Payments  Contract  and  (hwMr 
RaaponaiMlity 

f  002.461    Housing 


(a)  The  housing  assistance  payments 
contract  (HAP  contract)  is  a  contract 
between  the  HA  and  an  owner.  In  the 
HAP  contract  for  tenant-based 
assistance,  the  owner  agrees  to  lease  a 
specified  dwelling  unit  to  a  specified 
eligible  family,  and  the  HA  agrees  to 
make  monthly  housing  assistance 
payments  to  die  owner  for  the  family. 

(d)(1)  The  HAP  contract  must  be  in 
the  form  required  by  HUD. 

(2)  The  term  of  the  HAP  contract  is 
the  same  as  the  term  of  the  lease. 

(c)(1)  The  amount  of  the  monthly 
housing  assistance  payment  by  the  HA 


to  the  owner  is  determined  by  the  HA 
in  accordance  «vith  HUD  regdlations 
and  oth«r  requiiemmts.  T^  amount  of 
the  housing  assistance  paymmt  is 
subject  to  change  during  the  HAP 
contract  tenn. 

(2)  The  monthly  houaing  assistance 
payment  by  the  HA  is  credited  toward 
the  monthly  rent  to  owner  under  the 
family's  lease. 

(3)  The  total  of  rent  paid  by  the  tenant 
plus  the  HA  housing  assistance  payment 
to  the  owner  mm  not  be  mora  tkan  the 
rent  to  owner.  The  owner  must 
immediately  return  any  exoeos  pajfment 
to  the  HA. 

(4)(i)  llie  part  of  the  rent  to  owner 
w^ch  is  paid  by  the  tenant  may  not  be 
more  than: 

(A)  The  rent  to  o%vner,  minus 

(B)  The  HA  housing  asaistanoe 
payment  to  the  owner. 

(ii)  The  owner  may  not  demand  or 
accept  any  rent  payment  fiom  the  tenant 
in  excess  of  this  maximum,  and  must 
inunedialely  return  any  excess  rent 
pavment  to  the  tenant. 

(iii)  The  family  is  not  responsible  for 
payment  of  the  portion  of  rent  to  ownv 
covered  by  the  housing  assistance 
payment  under  the  HAP  contract 
between  the  owner  and  the  HA.  See 
§  982.310(b). 

(5)  The  HA  must  pay  the  housing 
assistanoe  payment  promptly  when  due 
to  the  ovmer  in  accordance  witlr4he 
HAP  contract.  If  the  HA  fails  to  make 
timely  paymrat,  the  HA  may  be 
obligated  to  pay  a  late  payment  fiae  in 
acondance  with.  State  or  local  law. 
However,  unless  authorized  by  HUD  the 
HA  may  onfy  uae  the  following  sources 
for  payment  of  any  such  late  payment 
fee: 

(i)  Administrative  fee  income:  or 

(ii)  The  administrative  fee  reserve. 


1002.462   Owneri 

(a)  The  o%mer  is  responsible  for 
perfbrming  all  of  the  owmer's  obligations 
under  the  HAP  contracband  the  lease. 

(b)  The  owner  is  responsible  for 

(1)  Performing  all  managament  and 
rental  fimctions  for  the  assisted  unit, 
including  selecting  a  certificate-holder 
or  voucfa»r-holder  to  lease  the  unit,  and 
deciding  if  the  family  is  suit^le  for 
tenancy  of  the  unit. 

(2)  Maintaining  the  unit  in  accordance 
with  HQB,  including  performance  of 
ordinary  and  extraortunaiy 
maintenance. 

(3)  Complying  with  equal  opjportunity 
requirements. 

(4)  Preparing  and  furnishing  to  the 
HA  infonnation  required  under  the  HAP 
contract. 

(5)  Collecting  from  the  family: 
(i)  Any  security  deposit. 


UMI 


(ii)  The  tenant  contribution 

(the  part  of  rmA  to  owner  not  covered 

by  the  housing  assistance  payment), 
(iii)  Any  charges  for  imit  damage  by 

the  family. 

(6)  Enforcing  tenant  obligations  under 
the  lease. 

(7)  Paying  for  utilities  and  services 
(unless  paid  by  the  family  under  the 
lease). 

(c)  For  proviaons  on  modifications  to 
a  dwelling  unit  occupied  or  to  be 
occupied  by  a  disabled  person,  see  24 
CFR  100.203. 

1002.463  Owner  breach  of  oontnet 

(a)  Any  of  the  following  actions  by  the 
owner  (including  a  prindpa}  or  other 
interested  party)  is  a  breach  of  the  HAP 
contract  by  the  owner: 

(1)  If  the  owner  has  violated  any 
obligation  imder  the  HAP  contract  for 
the  dwelling  unit,  including  the  owner's 
obligation  to  maintain  the  unit  in 
accordance  with  the  HQS. 

(2)  If  the  owner  has  violated  any 
obligation  imder  any  other  housing 
assistanoe  payments  con|ract  under 
Section  8  of  the  1937  Act  (42  U.S.C. 
1437f). 

-    (3)  If  the  owner  has  committed  fraud, 
bribery  or  any  other  corrupt  or  criminal 
act  in  connection  with  any  federal 
housii^  program. 

(4)  For  projects  with  mortgages 
insured  by  HUD  or  loans  made  by  HUD, 
if  the  owner  has'failed  to  comply  with 
the  regulations  for  the  applicable 
nKwtgage  insurance  or  loan  program, 
with  the  mortgage  or  mortgage  note,  or 
with  the  regulatoiy  agreement:  or  if  the 
owner  has  committed  fiaud,  bribery  or 
any  other  corrupt  or  criminal  act  in 
connection  with  the  mortgage  or  loan. 

(5)  If  the  owner  has  engaged  in  drug^ 
trafficking. 

(b)  TheHA  rights  and  remedies 
against  the  owner  under  the  HAP 
contract  include  recovery  of 
overpayments;  abatement  or  other 
reduction  of  housing  assistance 
paymqnts,  termination  of  housing 
assistance  payments,  and  termination  of 
the  HAP  contract.         1 

1002.464  Tarmlnatfen  of  HAP  contract 
Inaiifllclant  funding. 

The  HA  may  terminate  the  HAP 
contract  if  the  HA  determines,  in 
accordance  with  HUD  requironents, 
that  funding  under  the  consolidated 
ACC  is  insufficient  to  support  continued 
assistance  for  families  in  the  prpgram. 
See  §  982.455  concerning  owner  notice 
of  termination. 

1002.466   TarmtnoUon  of  HAP  contract 
Expkation  and  opi-out 

(a)  Auttanatic.  The  HAP  contract 
terminates  automatically  180  calendar 


days  after  the  last  housing  assistance 
payment  to  the  owner. 

(b)  Owner  termination  notice.  (1)  Law. 
Paragraph  (b)  of  this  section  implements 
Section  8(c)  (9)  and  (10)  of  Uie  1937  Act 
(42  U.S.C.  1437f(c)  (9)  and  (10))  for  the 
tenant-based  Section  8  programs. 

(2)  Definitions.  The  following  terms 
are  defined  for  purposes  of  this  section: 

(i)  Termination.  Termination  of  the 
HAP  contract  because  of: 

(A)  Owner  opt-out;  or 

(B)  Expiration  of  the  HAP  contract 
(ii)  Opt-out  Owner's  decision  to 

terminate  tenancy  of  an  assisted  family 
for  "other  good  cause'*  that  is  a  business 
or  economic  reason  for  termination  of 
tenancy.  See  §982.310  (a)(3)  and  (d). 

(iii)  Expiration.  "Expiraticm"  means 
the  occurrence  of  either  of  the  following 
events: 

(A)  Automatic  termination  of  the  HAP 
contract  when  180  calendar  days  have 
passed  since  the  last  housing  assistance 
payment. 

(B)  An  HA  determination,  in 
accOTdance  with  HUD  requirements, 
that  the  HAP  contract  must  be 
terminated  because  then  is  insufficient 
funding  under  the  consolidated  AOC  to 
support  continued  assistance  for ' 
families  in  the  program. 

(3)  Owner  tonmnaUon  notice.  Not  less 
than  90  calendar  days  before  a 
termination  of  a  tenant-based  HAP 
contract  because  of  an  opt-out  or 
expiration,  the  owner  must  provide 
written  notice  of  the  termination  to  the 
HUD  field  office,  the  HA  and  the  family. 
The  owner's  notice  must  specify  the 
reasons  for  the  termination.  The  notice 
must  contain  sufficient  detail  to  enable 
the  HUD  field  office  to  evaluate  whether 
the  termination  is  lawful  and  whether 
there  are  additional  actions  that  can  be 
taken  by  HUD  to  avoid  the  termination. 
The  owner's  notice  must  state  that  the 
ownw  and  the  HA  may  agree  to  a 
renewral  of  the  HAP  contract,  thus 
avoiding  the  termination. 

(4)  HUD  review  of  owner  termination 
notice,  (i)  The  HUD  field  office  must 
review  the  owner's  notice,  and  consider 
whether  there  are  additional  actions 
which  should  be  taken  to  avoid  the 
termination. 

(ii)  For  a  unit  assisted  under  the 
certificate  program: 

(A)  The  HUD  field  office  will 
determine  whether  the  HA  has  properly 
adjusted  the  contract  rent  in  accordance 
with  the  HAP  contract  and  HUD 
regulations.  If  not  the  HUD  field  office 
will  require  the  HA  to  make  a  proper 
adjustment  of  the  contract  rent  in . 
accordance  with  the  HAP  contract  and 
the  regulation. 

(B)  In  case  of  termination  because  of 
an  opt-out,  the  owner  must  bg  offered 
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the-opportuiuty  to  enter  into  a  new  HAP 
V  contract  (and  assisted  lease)  at  the 
' 'maximum  initial  cootract  rent  allowed 
^thin  the  FMR/exception  rent  limit). 
However,  the  rent  to  owner  may  not 
exoaed  the  reasonable  rent  for  a 
comparable  unassisted  unit 

(iii)  The  HUD  field  office  will  issue  a 
written  finding  of  the  legality  of  the 
HAP  contract  termination  and  the 
reasons  for  the  terminaticm  as  stated  in 
the  owner's  notice,  including  any 
actions  taken  to  avoid  the  termination. 
Within  30  calendar  days  of  HUD's 
finding,  the  owner  must  provide  written 
notice  of  HUD's  decision  to  the  tenant. 

(iv)  The  owner  may  proceed  with 
eviction  whether  the  HUD  field  office 
approves  or  disapproves,  or  fails  to 
complete  the  required  review  of  the 
owner  notice,  before  expiration  of  the  90 
caloidar  day  review  period. 


TkMi 

(a)  Even  if  the  family  continues  to 
occupy  the  unit,  the  HA  may  exercise 
any  rights  and  remedies  against  the 
owner  under  the  HAP  contract. 

(b)  The  family  is  not  a  party  to  or 
third  party  beneficiary  of  the  HAP 
contmct.  The  family  may  not  exercise 
any  right  or  remedy  against  the  owner 
under  the  HAP  contract.  (However,  the 
tenant  may  exercise  any  right  or 
remedies  against  the  owner  under  the 
•lease  between  the  tenant  and  the 
owner.) 

(c)  The  HAP  contract  shall  not  be 
construed  as  creating  any  right  of  the 
family  or  other  third  party  (other  than 
HUD)  to  enforce  any  provision  of  the 
HAP  contract,  or  to  assert  any  claim 
against  HUD,  the  HA  or  tt^e  owner 
under  the  HAP  contract. 


§982.487   Owner  leftnel  10 

(a)  SecUon  8(t)  of  the  1937  Act  (42 
U.S.C.  1437f(t))  provides  that  an  owner 
who  has  entered  into  a  HAP  contract 
under  Section  8  of  the  1937  Act  on 
behalf  of  any  tenant  in  a  muitifamily 
housing  project  shall  not  refuse: 

(1)  To  lease  any  available  dwelling 
unit  in  any  muitifamily  housing  project 
of  the  owner  that  rents  for  an  amount 
not  greater  than  the  fair  market  rent  for 
a  comparable  unit  to  a  holder  of  a  rental 
certificate  under  Section  8  and  to  enter 
into  a  HAP  contract  respecting  the  unit, 
if  a  proximate  cause  of  the  rehisal  is  the 
status  of  the  prospective  tenant  as  a 
bl>lder  of  a  certificate:  or 
/ '  (2)  To  lease  any  available  dwelUng 
'  unit  in  any  muitifamily  housing  project 
of  the  owner  to  a  voucher  holder  and  to 
enter  into  a  HAP  contract  respecting  the 
unit,  a  proximate  cause  of  which  is  the 
status  of  such  prospective  tenant  as  a 
holder  of  such  voucher. 


(b)  For  the  purposes  of  Section  8(t). 
the  term  muitifamily  housing  pn^ect 
means  a  residentiali>uilding  containing 
more  than  four  dwelling  units. 

SubfMrt  K— Rentand  Houahig 
Asaialmoe  Payment— (RaMnfWq 

Subpart  L—FamUy  CMMIgatlons:  Denial 
and  Tarminatton  of  Aaaiatanoa 


1982.561    OaitfaMans  of  perHclpent 

(a)  Purpose.  This  section  states  the 
obligations  of  a  participant  family  under 
the  program. 

(b)  Supplying  required  infmmation. — 
(1)  The  fmnily  must  supply  any 
information  that  the  HA  or  HUD 
determines  is  necessary  in  the 
administration  of  thef^rogram, 
including  submission  of  reouired 
evidence  of  citizenship  or  eligible 
immigration  status  (as  provided  by  24 
CFR  part  812).  "Information"  includes 
any  requested  certification,  releese  or 
other  documentation. 

(2)  The  family  must  supply  any 
information  recreated  by  the  HA  or 
HUD  for  use  in  a  regularly  scheduled 
reexamination  or  interim  reexamination 
of  family  incx>me  and  composition  in 
accordance  with  HUD  requirements.  F«v 
provisions  on  reexamination  and 
computation  of  family  income,  see  24 
CFR  part  813. 

(3)  The  family  must  disclose  and 
verify  social-security  numbers  (as 
provided  by  24  CFR  part  750)  and  must 
sign  and  submit  consent  forms  for 
obtaining  information  in  accordance 
with  24  CFR  part  760  and  24  CFR  part 
813. 

(4)  Any  information  supplied  by  the 
family  must  be  true  and  comolete. 

(c)  HQS  breach  caused  by  family.  The 
family  is  responsible^for  an  HC^  breech 
caused  by  the  family  as  described  in 

§  982.404(b). 

(d)  Allowing  HA  inspection.  The 
family  must  allow  the  HA  to  inspect  the 
unit  at  reasonable  times  and  after 
reasonable  notice. 

(e)  Violation  of  lease.  The  family  may 
not  commit  any  serious  or  repeated 
violation  of  the  lease. 

(f)  Family  notice  of  move  or  lease 
termination.  The  family  must  notify  the 
HA  and  the  owner  before  the  family 
moves  out  of  the  unit,  or  terminates  die 
lease  on  notice  to  the  oMmer.  See 

§  982.314(d). 

(g)  Owner  eviction  notice.  The  family 
must  promptly  give  the  HA  a  copy  of 
any  owner  eviction  notice. 

(n)  Use  and  occupancy  of  unit. — (1) 
The  family  must  use  the  assisted  unit 
for  residence  by  the  family.  The  unit 
must  be  the  family's  only  residence. 

(2)  The  composition  of  the  assisted 
family  residing  in  the  unit  must  be 


approved  by  the  HA.  The  family  must 
promptly  inform  the  HA  of  the  birth. 
adoptioD'Or  court-ewarded  custody  of  a 
child.  The  funily  must  request  HA 
approval  to  add  any  other  family 
member  as  an  occupant  of  the  unit. 

(3)  Thefiamily  must  promptly  notify 
the  HA  if  any  family  member  no  longer 
resides  in  the  unit. 

(4)  If  the  HA  has  given  approval,  a 
foster  dnld  or  a  live-in-eide  may  reside 
in  the  unit  "rhe  HA  hes  the  discretion 
to  adopt  reasonable  policies  concerning 
residence  by  a  foster  diild  or  a  live-in- 
aide.  and  defining  when  HA  consent 
may  be  given  or  denied.  \ 

(5)  Members  of  the  household  may 
engage  in  legal  profitmaking  activities  in 
the  imit,  but  only  if  such  activities  are 
incidental  to  primary  use  of  the  unit  for 
residence  by  members  of  the  family. 

(6)  The  family  must  not  sublease  or  let 
the  unit.  \v 

(7)  The  family  must  irot  assign  the 
leese  or  transfer  the  unit. 

.(i)  Absence  from  unit.  The  family 
must  supply  any  information  or 
certification  requested  by  the  HA  to 
verify  that  the  family  is  living  in  the 
unit,  or  relating  to  family  absence  firom 
the  unit,  induding  any  HA-requested 
information  or  certification  on  the 
purposes  of  family  absences.  The  funily 
must  cooperate  with  the  HA  for  this 
purpose.  The  family  must  promptly 
notify  the  HA  of  aluence  from  the  imit. 

(j)  Interest  in  unit.  The  family  must 
not  own  or  have  any  interest  in  the  unit. 

(k)  Fraud  and  other  program 
violation.  The  members  of  the  family 
must  not  commit  fraud,  bribery  or  any 
other  corrupt  or  criminal  act  in 
connection  with  the  programs. 

CD  Crime  by  family  members.  The 
members  of  the  family  mi^  not  engage 
in  drug-related  criminal  adtivity,  or 
violent  criminal  activity  (spe  §  982.553). 

(m)  Other  housing  assistance.  An 
assisted  family,  or  members  of  the 
family,  may  not  receive  Section  8 
tenant-based  assistance  while  receiving 
another  housing  subsidy,  for  the  same 
unit  or  for  a  different  unit,  under  any 
duplicative  (as  determined  by  HUD  or 
in  accordance  vnth  HUD  requirements) 
federal,  State  or  local  housing  assistance 
program. 

IM2.5S2    HAdanWorlMminattonof 
aeeistHice  for  family. 

(a)  Action  or  inaction  by  family. — CD 
This  section  states  the  grounds  on 
which- an  HA  may  deny  assistance  for 
an  applicant  or  terminate  assistance  for 
a  participant  under  the  programs 
because  of  the  family's  action  or  failure 
to  act.  The  provisions  of  this  section  do 
not  afiiact  denial  or  termination  of 


assistance  for  grounds  other  than  action 
or  feilure  to  act  by  the  Camify. 

(2)  Denial  of  assistance  for  an 
applicant  may  include  any  or  all  of  the 
following:  dniying  lining  cm  the  HA 
tvaiting  Ust,  dcmying  or  witfidiawing  a 
certificate  or  voudier.  refusing  to  snter 
into  a  HAP  contiact  or  approve  a  lease, 
and  refusing  to  prooeaa  or  provide 
assistance  under  portability  procedures. 

(3)  Termination  of  assistaneB  for  a 
paiticipant  may  include  any  or  all  ef  the 
following:  refuafaig  to  enter  into  a  HAP 
contract  or  approve  a  leese,  taraiinating 
housing  assistance  pe3mients  uader  !■ 
outstanding  HAP  contract,  and  rafoaing 
to  prooaas  or  provide  assistance  under 
pcwtability  prooeduras. 

(4)  This  secticm  does  not  limit  or 
affisct  exercise  of  dm  HA  rig^  ami 
remedies  against  the  owner  under  the 
HAP  contiact.  including  tenninatioii. 
suspension  ot  reduction  of  housing 
assistance  payments,  en:  termination  of 
the  HAP  contract 

(b)  Grounds  for  denial  or  termination 
of  assistance.  Hie  HA  may  at  any  time 
deny  program  assistance  for  an 
applicuit.  or  terminate  program 
assistance  for  a  participant  for  any  of 
the  following  grounds: 

(1)  If  the  funily  violatesany  family 
obligations  under  the  program  (see 
§982.551). 

(2)  If  any  member  of  the  famify  hes 
ever  been  evicted  fitMn  publichousing. 

(3)  If  an  HA  has  ever  terminated 
assistance  underthe  certificate  or 
voucher  program  for  any  member  of  the 
family. 

(4)  If  any  member  of  the  family 
commits  drug-refated  criminal  aictivity, 
or  violent  criminal  activity  (see 
§982.553). 

(5)  If  any  member  of  the  family 
commits  fraud,  bribery  or  any  other 
corrupt  or  criminel  act  in  connection 
with  any  federal  housing  program. 

(6)  If  the  family  currenUy  owes  rant  or 
other  amounts  to  the  HA  or  to  another 
HA  in  connection  with  Section  8  or 
public  housing  assistance  under  the 
1937  Act 

(7)  If  the  family  has  not  reimbursed 
any  HA  for  amounts  paid  to  an  owner 
under  a  HAP  contract  for  rent,  damages 
to  the  unit,  or  other  amounts  owed  by 
the  family  under  the  lease. 

(8)  If  the  family  breaches  an 
agreement  with  the  HA  to  pay  amounts 
owed  to  an  HA,  or  amounts  paid  to  an 
owner  by  an  HA.  (The  HA.  at  its 
discretion,  may  offer  a  family  the 
opportimity  to  enter  an  agreement  to 
pay  amoonts  owed  to  an  HA  or  amoimts 
paid  to  an  ovmer  by  an  HA.  llie  HA 
may  prescribe  the  terms  of  the 
agreement.) 


(9)  If  a  Camify  participating  in  the  FSS 
program  fails  to  comply,  without  good 
cause,  with  the  family's  FSS  contract  of 
participation. 

(10)  If  the  family  has  engaged  in  or 
threatened  abusive  or  violent  behavior  ' 
toward  HA  personnel. 

(c)  HA  discretion  to  consider 
circumstances.— (1)  In  deciding  whether 
to  deny  or  terminate  assistance  because 
of  action  or  failure  to  act  by  members  of 
the  family,  the  HA  has  disoetion  to 
consider  all  of  the  drcumstanoes  in 
eech  case,  including  the  seriousness  of 
the  case,  die  extent  of  participation  or 
culpability  of  individiud  family 
mranbers,  and  the  efiiacts  of  denial  or 
terminati(m  of  assistance  on  other 
family  monben  who  were  not  involved 
in  the  action  or  failure. 

(2)  The  HA  may  impose,  as  a 
condition  of  continued  assistance  for 
other  family  members,  a  requirement 
that  family  membere  who  participated 
in  or  were  culpable  for  the  action  or 
failure  will  not  reside  in  the  unit  The 
HA  may  permit  the  othw  members  of  a 
participant  family  to  continue  receiying 
assistance. 

(d)  Requirement  to  sign  consent 
forms.  The  HA  must  deny  orterminate 
assistance  if  any  member  of  the  family 
fails  to  sign  and  submit  consent  forms 
for  obtaining  informaticm  in  accordance 
with  24  CFR  part  760  and  24  CFR  part 
813. 

(e)  Restriction  on  assistaiKe  to 
noncitizens.  The  fiamihf  must  submit 
required  evidence  of  citizenship  or  ^ 
eligible  immigration  status.  See  24  CFR 
812.9  for  a  statement  of  circumstances 
in  which  the  HA  must  deny  or  tenninate 
assistance  because  a  famify  member 
does  not  establish  dtizensiiip  or  eligible 
immigration  status,  and  the  applicable 
informal  hearing  procedures.  See  24 
CFR  812.10  for  provisions  on  assistance 
for  mixed  families  (families  whose 
members  indude  those  with  eligible 
immigration  status,  and  those  without 
eligible  immigration  status)  instead  of 
denial  or  termination  ofassistance,  and 
for  provisions  on  deferral  of  termination 
ofassistance. 

(f)  Information  for  family.  The  HA 
must  give  the  family  a  written 
description  of:     - 

(1)  Family  obligations  under  the 
program 


assistance  to  a  partidpant  family  if  any 
member  of  the  family  commits: 

(1)  Drug-related  criminal  activity;  or 

(2)  Violent  criminal  activity. 

(b)  If  the  HA  seeks  to  deny  or 
terminate  assistance  because  of  illegal 
use,  or  poesession  for  personal  use^  of  a 
controlled  substance,  such  use  or 
possession  must  have  occurred  within 
one  year  before  die  date  that  the  HA 
provides  notice  to  the  family  of  the  HA 
determination  to  deny  or  terminate 
assistance.  The  HA  may  not  deny  or 
toininate  assistance  for  such  use  or 
possession  by  a  family  member,  if  the 
family  msraber  can  demonstate  that  he 
or  she: 

(1)  Has  an  addiction  to  a  controlled, 
substance,  has  a  record  of  such  an 
impairment,  or  is  regarded  as  having 
such  an  impairmoit:  and 

(2)  Is  reoowerite,  or  has  recovered 
from,  such  addicnon  and  does  not 
currentiy  use  or  po^pess  controlled 
substances.  Tlie  HA  may  require  a 
family  member  who  has  engaged  in  the 
illegal  use  of  drugs  to  submit  evidence 
of  partidpation  in,  or  successful 
completion  of.  a  treatment  program  as  a 
condition  to  being  allowed  to  reside  in 
the  unit.  j^ 

(c)  Evidence  of  criminal  actj^aH^ln 
determining  whether  to  deny  or 
tenninate  assistance  based  on  drug- 
related  criminal  activity  or  violent 
criminal  activity,  the  HA  may  deny  or 
tenninate  assistance  if  the 
preponderance  of  evidence  indicates 
that  a  family  member  has  engaged  in 
such  activity,  regudless  of  whether  this 
family  member  has  been  arrested  or 
convicted. 

§962.664   Infonnel  review  for  applicant 

(a)  Notice  to  applicant.  The  HA  must 
give  an  applicant  for  partidpation 
prompt  notice  of  a  decision  denying 
assistance  to  the  appUcant.  The  notice 
must  contain  a  brief  statement  of  the 
reasons  for  the  HA  dedsion.  The  notice 
must  also  state  that  the  applicant  may 
request  an  informal  review  of  the 
decision  and  must  describe  how  to 
obtain  the  informal  review. 

(b)  Informal  review  process.  The  HA 
must  give  an  applicant  an  opportunity 
for  an  informal  review  of  the  HA 
decision  denying  assistance  to  the 
applicant.  The  administrative  plan  must 


(2)  The  grounds  on  which  the  HA  may— *t«^the  HA  procedures  for  conducting 
deny  or  tenninate  assistance  because  of     an  informal  review.  The  HA  review 
family  action  or  failure  to  act.  procedures  must  comply  with  the 


(3)  The  HA  informal  hearing 
procedures. 

§  982.563   Crime  liy  family  members. 

(a)  At  any  time,  the  HA  may  deny 
assistance  to  an  applicant,  or  terminate 


following: 

(1)  The  review  may  be  conducted  by 
any  person  or  persons  designated  by  the 
HA,  other  than  a  person  who  made  or 
approved  the  decision  under  review  or 
a  subordinate  of  this  person. 


UMI 
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(2)  Th*  applicant  must  be  given  an 
opportunity  to  praaent  written  or  oral 
oojectians  to  the  HA  decision. 

(3)  The  HA  must  notify  the  applicant 
of  the  HA  final  decision  after  the 
informal  review,  including  a  brief 
statmnent  of  the  reasons  fm  the  final 
decision. 

(c)  When  informal  review  is  not 
required.  The  HA  is  not  required  to 
provide  the  applicant  an  opportimity  for 
an  informal  review  for  any  of  the 
following: 

(1)  Discretionary  administrative 
determinations  by  the  HA. 

(2)  General  policy  issues  or  class 
grievances. 

(3)  A  determination  of  the  family  unit 
size  under  the  HA  subsidy  standards. 

(4)  An  HA  determination  not  to 
approve  an  extension  or  suspension  of 
a  certificate  or  voucher  term. 

(5)  An  HA  determination  not  to  grant 
approval  to  lease  a  imit  under  the 
program  or  to  approve  a  prop6sed  lease. 

(6)  An  HA  determination  that  a  unit 
selected  by  the  applicant  is  not  in 
compliance  with  HQS. 

(7)  An  HA  determination  that  the  unit 
is  not  in  accordance  with  HQS  because 
of  the  family  size  or  composition. 

(d)  Restrictions  on  assistance  for 
noncitizens.  The  informal  hearing 
provisions  for  the  denial  of  assistance 
on  the  basis  of  ineligible  immigration 
status  are  contained  in  24  CFR  812.9. 

fM2.S66   Informal  hearing  tor  parttdpant 

(a)  When  hearing  is  required. — (1)  An 
HA  must  give  a  participant  family  an 
opportunity  for  an  informal  hearing  to 
consider  whether  the  following  HA 
decisions  relating  to  the  individual 
circumstances  of  a  participant  family 
are  in  accordance  with  the  law.  HUD 
regulations  and  HA  policies: 

(i)  A  determination  of  the  family's 
annual  or  adjusted  income,  and  the  use 
of  such  income  to  compute  the  housing 
assistance  payment. 

(ii)  A  determination  of  the  appropriate 
utility  allowance  (if  any)  for  tenant-paid 
utiUties  from  the  HA  utility  allowance 
schedule. 

(iii)  A  determination  of  the  family 
unit  size  under  the  HA  subsidy 
standards. 

(iv)  A  determination  that  a  certificate 
program  family  is  residing  in  a  unit  with 
a  larger  number  of  bedrooms  than 
appropriate  for  the  family  unit  size 
•under  the  HA  subsidy  standards,  or  the 
HA  determination  to  deny  the  family's 
request  for  an  exception  from  the 
standards. 

(v)  A  determination  to  terminate 
assistance  for  a  jMiticipant  family 
because  of  the  family's  action  or  failure 
to  act  (see  §  982.552). 


(vi)  A  determination  to  teraiinate 
assistance  because  the  participant 
family  has  been  absent  from  the  assisted 
unit  lor  longer  than  the  maximum 
period  permitted  luder  HA  policy  and 
HUD  rules. 

(2)  In  the  cases  described  in 
paragraphs  (aMD  (iv).  (v)  and  (vi)  of  this 
section,  the  HA  must  give  the 
opportunity  for  an  infcmnal  hearing 
before  the  HA  terminates  housing 
assistance  payments  for  the  family 
under  an  outstanding  HAP  contract. 

(b)  When  hearing  is  not  required.  The 
HA  is  not  required  to  provide  a 
participant  family  an  opportimity  for  an 
informal  hearing  for  any  of  the 
following: 

(1)  Discretionary  administrative 
determinations  by  the  HA. 

(2)  General  policy  issues  or  class 
grievances. 

(3)  Establishment  of  the  HA  schedule 
of  utility  allowances  for  families  in  the 
program. 

(4)  An  HA  determination  not  to 
approve  an  extension  or  suspension  of 
a  certificate  or  voucher  term. 

(5)  An  HA  determination  hot  to 
approve  a  unit  or  lease. 

(6)  An  HA  determination  that  an 
assisted  unit  is  not  in  compliant  with 
HQS.  (However,  the  HA  must  provide 
the  opportunity  for  an  informal  hearing 
for  a  decision  to  terminate  assistance  for 
a  breach  of  the  HQS  caused  by  the 
family  as  described  in  $  982.551(c).) 

(7)  An  HA  determination  that  the  unit 
is  not  in  accordance  with  HQS  because 
of  the  family  size. 

(8)  A  determination  by  the  HA  to  - 
exercise  or  not  to  exercise  any  right  or 
remedy  against  the  owner  under  a  HAP 
contract. 

(c)  Notice  to  family.  (1)  In  the  cases 
described  in  paragraphs  (a)(1)  (i),  (ii) 
and  (iii)  of  this  section,  the  HA  must 
notify  the  family  that  the  family  may  ask 
for  an  explanation  of  the  basis  of  the  HA 
determination,  and  that  if  the  family 
does  not  agree  with  the  determination, 
the  family  may  request  an  informal 
hearing  on  the  decision. 

(2)  In  the  cases  described  in 
paragraphs  (a)(1)  (iv),  (v)  and  (vi)  of  this 
section,  the  HA  must  give  the  family 
prompt  written  notice  that  the  family 
may  request  a  hearing.  The  notice  must: 

(i)  Contain  a  brief  statement  of  reasons 
for  the  decision, 

(ii)  State  that  if  the  family  does  not 
agree  with  the  decision,  the  famify  may 
request  an  informal  hearing  on  the 
decision,  and 

(iii)'State  the  deadline  for  the  family 
to  request  an  informal  hearing. 

(d)  Expeditious  hearing  process. 
Where  a  hearing  for  a  participant  family 
is  required  under  this  section,  the  HA 


must  proceed  with  the  hearing  in  a 
reasonably  ucpeditious  manner  upon 
the  request  of  the  funily. 

(e)  Hearing  proceduna    (1) 
Adnunistrative  j^an.  The  adioinistrative 
plan  must  state  the  HA  procedures  for 
conducting  infannal  hearings  for 
participants. 

(2)  Discover— <i)  By  family.  The  family 
must  be  given  the  opportunity  to 
examine  before  the  HA  hearing  any  HA 
doctunents  that  are  directly  relevant  to 
the  hearing.  The  family  must  be  allowed 
to  copy  any  such  dociunent  at  the 
family's  expense.  If  the  HA  does  not 
make  the  document  available  for 
examination  on  request  of  the  family.  ' 
the  HA  may  not  rely  on  the  document 
at  the  hearing. 

(ii)  By  HA.  The  HA  hearing 
procedures  may  provide  that  the  HA 
must  be  given  the  opportunity  to 
examine  at  HA  offices  before  die  HA 
hearing  any  family  dociunents  that  are 
directly  relevant  to  the  hearing.  The  HA 
must  be  allowed  to  copy  any  sudi 
document  at  the  HA's  expense.  If  the 
family  does  not  make  the  document 
available  for  examination  on  request  of 
the  HA.  the  family  may  not  rely  on  the 
document  at  the  hearing. 

(iii)  Documents.  The  term 
"dociunents"  includes  records  and 
regulations. 

(3)  Representation  of  family.  At  its 
own  expense,  the  family  may  be 
repfesented  by  a  lawyer  or  other 
representative. 

(4)  Hearing  officerxAppointment  and 
authority,  (i)  The  hearing  may  be 
conducted  by  any  person  or  persons 
designated  biy  the  HA,  other  than  a 
person  who  made  or  approved  the 
decision  under  review  or  a  subordinate 
of  this  person. 

(ii)  llie  person  who  ponducts  the 
hearing  may  regulate  the  conduct  of  the 
hearing  in  acovdance  with  the  HA 
hearing  procediues. 

(5)  Evidence.  The  HA  and  the  family 
must  be  given  the  opportunity  to 
present  evidence,  and  may  question  any 
witnesses.  Evidence  may  be  considered 
without  regard  to  admissibility  under 
the  rules  of  evidence  applicable  to 
judicial  proceedings. 

(6)  Issuance  of  decision.  The  person 
who  conducts  the  hearing  must  issue  a 
written  decision,  stating  briefly  the 
xeasons  for  the  decision.  Factual 
determinations  relating  to  the 
individual  circumstances  of  the  family 
shall  be  baaed  on  a  preponderance  of 
the  evidence  presented  at  the  hearing.  A 
copy  of  the  hearing  decision  shall  be 
furnished  promptly  to  the  family. 

(f)  Effect  of  decision.  The  HA  is  not 
bound  by  a  hearing  decision: 


(1)  Concerning  a  matter  tat  which  the 
HA  is  not  required  to  provide  an 
opportunity  for  an  infcmnal  hearing 
under  this  section,  or  that  otherwise 
exceeds  the  authority  of  the  person 
conducting  the  hearing  under  the  HA 
hearii^  procedures. 

(2)  Q)ntrary  to  HUD  regulations  or 
requirements,  or  otherwise  contrary  to 
federal.  State,  or  local  law. 

(3)  If  the  HA  determines  that  it  is  not 
bound  by  a  hearing  decision,  the  HA 
must  promptly  notify  the  family  of  the 
determination,  and  of  the  reasons  for  the 
determination. 

(g)  Restrictions  on  assistance  for 
noncitizens.  The  informal  hearing 
provisions  for  the  denial  of  assistance 
on  the  baisis  of  ineligible  immigration 
status  are  contained  in  24  CFR  812.9. 

Subpart  M-Spedal  HoiMing  TypM- 


16.  Subpart  E  of  part  082,  is  amended 
as  follows: 

16a.  In  §  982.3.  the  definition  for  "EO 
p/on"  is  removed. 

17.  Paragraph  (fK2)  of  $982,201  is 
revised  to  read  as  follows: 

{982^1    EHgMilty. 

•        *        •        •        •  « ■ 

(2)  Grounds  for  decision.  For  a 
discussion  of  ti»  grounds  for  denying 
assistance  because  of  action  or  inaction 
by  the  applicant,4ee  §  982.552. 

18*19.  In  §082.202,  paragraph  (b)(1) 
is  amended  by  revising  the  last 
sentence,  and  paragraph  (d)  is  amended 
by  removing  the  words  "and  EO  plan" 
from  the  end  of  the  first  sentence,  to 
read  as  follows: 


IM2.202 

Qanerai  raqulianMnta. 


(b)- 
(1)" 


(See  §982.553.) 


2a  hi  §982.^.  paragraph  (a)  is 
amended  by  removing  the  words  "and 
EG  plan"  from  the  end  of  the  second 
sentence. 

21.  bi  §  982.206,  paragraphs  (a)(2)  and 
(b)(2)  are  revised  to  read  as  follows: 

f  981206   Waiting  llat  Opening  and 
doamg;  pubMe  nodaa. 

(a)*  •  * 

(2)  The  HA  must  give  the  public 
notice  by  publication  in  a  local 
newspaper  of  general  circulation,  and 
also  by  minority  media. 


*  * 


(b) 

(2)  If  the  waiting  list  is  open,  the  HA 
must  accept  applications  from  families 
for  whom  the  list  is  open  unless  there 


is  good  cause  for  not  accepting  the 
applications  (such  as  a  denial  of 
assistance  because  of  action  or  inaction 
by  members  of  the  bmily)  for  the 
grounds  stated  in  §  982.552. 
•        •        •        •        • 

22.  Part  983  is  added  to  read  as 
follows: 

PART  SeS-SECnON  8  PROJECT- 
BASED  CERTIHCATE  PROGRAM 

Subpart  A— Qanerai  Infonnatlon 

983.1  Purpose  and  applicability. 

983.2  Additional  definitions. 

983.3  Infonnation  to  be  submitted  to  HUD 
by  the  HA  concerning  its  plan  to  attach 
assistance  to  units. 

983.4  HUD  review  of  HA  plans  to  attach 
assistance  to  units. 

983.5  Housing  quality  standards  and 
construction  standards. 

983.6  Site  and  neighborhood  standards. 

983.7  Eligible  and  ineligible  properties  and 
HA-owned  units. 

983.8  Rehabilitation:  Minimum  expenditure 
requirement. 

983.9  Prohibition  against  new  construction 
or  rehabilitation  with  U.S.  Housing  Act 
of  1937  assistance  and  use  of  flexible 
subsidy:  pledge  of  Agreement  or  HAP 
contract. 

983.10  Displacement,  relocation,  and 
acquisition. 

983.11  Other  Federal  requirements. 

983. 1 2  Initial  contract  rents. 

983.13  Annual  contract  rent  adfustments. 

983.14  Special  contract  rent  adjustments. 

Subpart  D    Owner  Application  Submlaalon 
to  Agraenient 

983.51  HA  unit  selection  policy, 
advertising,  and  owner  application 
requirements. 

983.52  Rehabilitation:  Initial  inspection  and 
detennination  of  unit  eli^bility. 

983.53  RehabiliUtion:  HUD  field  office 
review  of  applications. 

983.54  Rehabilitation:  Work  write-ups. 

983.55  New  construction:  HA  evaluation 
and  technical  processing. 

983.56  New  construction:  HUD  field  office 
review  of  applications. 

983.57  New  construction:  Working 
drawings  and  specifications. 

Subpart  C— Agraemant  and  New 
Construction  or  Rehabilitation  Period 

983.101  Agreement  to  enter  into  HAP 
contract,  and  contract  rents  in 
Agreement. 

983.102  Owner  selection  of  contractor. 

983.103  New  construction  or  rehabilitation 
period. 

983.104  New  construction  or  rehabilitation 
completion. 


Subpart  D— Housing  Asslstanca 
Psymants  Contract 

983.151  Housing  assistance  payments 
contract  (HAP  contract). 

983.152  Reduction  of  number  of  units 
covered  by  HAP  contract. 

Subpart  E— Managamsnt 

983.201  Responsibilities  of  the  HA. 

983.202  Responsibilities  of  the  owner. 

983.203  Family  participation. 

983.204  Maintenance,  operation  and 
inspections. 

983.205  Reexamination  of  fomily  income 
and  composition. 

983.206  Overcrowded  and  underoccupied 
units. 

983.207  Assisted  tenancy  and  termination 
of  tenancy. 

983.208  Informal  review. 
Aadiority:  42  U.S.C.  1437f  and  3535(d). 

Subpart  A— General  Information 

1083.1    Purpose  and  applicability. 

(a)  This  part  983  establishes  the    - 
procedures  under  which  a  Housing 
Agency  (HA)  may,  at  its  sole  option, 
dioose  to  provide  Section  8  project- 
based  assistance  using  funds  provided 
to  the  HA  for  its  Section  8  rental 
certificate  program.  This  part  983 
implements  section  8(d)(2)  of  the  1937 
Act  (42  U.S.C.  1437f(d)(2)),  which 
directs  the  Department  to  permit  an  HA 
to  "attach  to  structures"  up  to  15 
perc«it  of  the  Section  8  assistance 
provided  by  the  HA  under  the  certificate 
prograip.  (A  30  percent  limit  is 
appUcable  for  certain  State-assisted 
units).  , 

(b)  Within  this  15  percent  hmit,  the 
HA  may  attach  a  Section  8  housing 
assistance  payments  (HAP)  contract  to  a 
structure  if  the  owner  agrees  to 
construct  or  rehabilitate  the  structure 
other  than  with  assistance  provided 
under  the  United  States  Housing  Act  of 
1937.  The  purpose  of  the  Project-Based 
Certificate  (PBC)  Program  is  to  induce 
property  owners  to  construct  standard, 
or  upgrade  substandard,  rental  housing 
stock,  and  make  it  available  to  low- 
income  families  at  rents  within  the 
Section  8  existing  housing  fair  market 
rents. 

(c)  This  part  983  refera  to  assistance 
that  is  attached  to  units  as  "project- 
based"  assistance  to  distinguish  this 
assistance  from  the  "tenant-based" 
assistance  provided  by  the  certificate 
and  the  voucher  programs  under  part 
982  of  this  chapter.  With  tenant-based 
assistance,  the  assisted  imit  is  selected 
by  the  family.  The  HA  then  enters  into 
a  HAP  contract,  which  only  covers  a 
single  imit  and  the  specific  assisted 
family.  If  the  family  moves  out  of  a  unit, 
the  HAP  contract  terminates.  The  family 
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may  move  with  continued  tenant-based 
assistance  to  a  new  unit.  With  proiect- 
besed  assistance,  the  HA  enters  into  a 
HAP  coatract  to  make  housing 
sssiitsnce  peyments  during  the  omtract 
tana  ibr  a  specific  unit.  The  subsidy  is 
peid  vdien  the  owner  leases  the  unit  to 
an  eligible  family.  (The  unit  may  be 
vacant  for  a  limited  time.)  To  fill  vacant 
prc^ect-besed  units,  the  HA  refisrs 
families  from  ito  waiting  list  to  the 
protect  owner.  Because  the  assistance  is 
tied  to  the  unit,  a  family  that  moves, 
from  the  unit  doeanot  have  any  li^  to 
continued  assistance.  Hie  unit  is  rented 
to  another  eligible  family. 

(d)  Except  as  othemvise  expressly 
modified  or  excluded  by  this  part  983. 
all  provisions  of  part  962  of  this  chapter 
apply  to  project-based  assistance  under 
this  pert  983. 

(e)  The  following  sections  in  part  982 
of  this  chapter,  which  implement  the 
tenant-based  aspect  of  the  certificate 
program,  do  not  apply  to  prcqect-beaed 
assistance  under  tms  part  983: 24  CFR 
part  982.  subpart  H  (Where  family  can 
live  and  move);  $  982.314  of  this  diapter 
(Move  with  continued  tenant-based 
assistance);  and  $  982.303  of  this 
chapter  (Term  of  a  certificate  or 
voiKdier).  Other  secticms  in  this  part  983 
identify  other  tenant-based  i»ovisioos  of 
part  982  of  this  diapter  that  do  not 
apply  to  proiect-basBd  assistance  under 
diis  part  983. 

(f)  Subparts  C  and  F  of  this  part, 
which  implement  shared  housing  and 
assistance  for  ownws  of  manu&^uied 
housing  for  the  tenant-based  aspect  of 
the  certificate  program,  do  not  apply  to 
project-based  assirtance  under  thii  part 
983. 

(g)  HUD  does  not  provide  any 
separate  funding  for  project-based 
assistance.  Funding  for  project-based 
assistance  is  pert  of  the  ACC  funding 
authorky  for  the  HA's  entire  Section  8 
certificate  program. 


The  following  definitions  apply  to 
assistance  subject  to  this  part  983,  in 
addition  to  the  definitions  in  §  982.3  of 
this  chapter 

Agreement  to  enter  into  housing 
assistance  payments  contract 
("Agreement").  A  wmtten  agreement 
between  the  owner  and  the  HA  that, 
upon  satisfactory  completion  of  the  new 
construction  or  the  rehabilitation  in 
accordance  with  requirements  specified 
in  the  Agreement,  the  HA  will  enter  into 
a  HAP  contract  with  the  owner. 

15-percent  limit  Fifteen  percent  of 
the  total  ninnber  of  budgeted  imits  for 
an  HA's  Section  8  certificate  program. 

Funding  source.  The  ACC  funmng 
authority  from  which  the  HAP  contract 


is  to  be  funded.  Eadi  funding  increment 
identified  in  the  ACC  is  a  seperate. 
potential  fundiiwsouroe. 

Percent  limit.  The  applicable 
maximum  number  of  budgeted  units  far 
an  HA's  certificate  program  that  may  be 
project-based.  (The  applicable  pwoant 
limit  is  either  the  15-percent  limit  or  tiie 
30-pefoent  limit.) 

Project-based  Certificate  (PBC) 
program.  A  Section  8  progrsm 
administered  by  an  HA  pursuant  to  24 
CFRpart983. 

Repair  or  replacement  of  a  major 
building  system  or  component.  "Hm 
oompkite  electrical  rewiring  of  a  unit; 
the  installation  of  new  plumbing  supply 
m  waste  pipes  in  a  unit;  the  installation 
of  a  new  heating  distribution  system, 
including  piping  and  ductworic.  or  the 
installation  of  a  new  boiler  or  furnace; 
the  installation  of  a  new  roof;  or  the 
replacement  or  major  repair  of  exterior 
structural  elements  whidi  are  essential 
to  achieve  a  stable  general  condition 
with  no  threat  of  further  detwioratian. 

State  certified  appraiser.  Any 
individual  who  satisfies  the 
requirements  for  certification  aa  a 
certified  gmeral  appraiser  in  a  State  that 
has  adopted  criteria  that  currentiy  meet 
or  exceed  the  minimum  certification 
criteria  issued  by  the  Araraiser 
Qualifications  Board  of  the  Appraisal 
Foundation.  The  State  criteria  must 
include  a  requirement  that  the 
individual  have  achieved  a  satisfactory 
grade  up<m  a  State-administered 
examination  consistent  with  and 
equivalent  to  the  Uniform  State 
Certification  Examination  issued  or 
endorsed  by  the  Appraiser 
Qualifications  Booid  of  the  Appraisal 
Foundation.  Furthermore,  if  tne 
Appraisal  Foundation  has  issued  a 
findine  that  the  policies,  practices,  <v 
proceduzes  of  the  state  are  inconsistent 
with  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
an  individual  must  compfy  with  any 
additional  standards  for  state  certified 
appraisers  imposed  by  HUD  under  24 
CFR  267.11(c)(1). 

30-Percent  limit.  Thirty  percent  of  the 
total  number  of  budgeted  units  for  a 
HA's  Section  8  certificate  program. 

§M3iA    Infennellon  Id  be  automMsd  tp 
HUD  by  ttie  HA  eoncsmlng  He  plen  to  edBGh 
seslstsnestounHa. 

(a)  Requirements.  An  HA  may  attach 
certificate  assistance  to  units  in 
accordance  with  this  part  983  it 

(1)  The  number  of  units  to  be  project- 
based  does  not  exceed  the  applicable 
percent  limit. 

(2)  The  number  of  units  to  be  project- 
based  are  not  under  a  tenant-based  or^ 
project-based  HAP  contract  w  othesmse 


committed  (e.g.,  certificates  issued  to 
families  saerching  tor  housing  or  units 
under  an  Agreement). 

(b)  Percent  limit  The  epplicable 
percent  limit  ia  either  the  15-percent 
limit  or  the  30-percent  limit  The  30- 
peroent  limit  is  only  applicable  if: 

(1)  llierB  are  no  pio)ect-based  new 
oon^ruction  units  in  tiie  HA's 
oertiflcate  program; 

(2)  The  additional  15  percent  of 
projet:t-beaed  units  (in  excess  of  the  15- 
peroent  limit)  is  for  the  rehabilitation  of 
units  in  projects  assisted  undor  a  State 
progmn  that  pomits  owners  to  prepay 
State  asiistad  or  sobaidized  mortgages; 
and 

(3)  The  additioial  15  percent  of 
project-besed  units  is  neceesary  to 
provide  incentives  fior  project  owners  to 

E reserve  the  projects  for  occupancy  by 
nv  and  moderate  income  families  for 
the  term  of  the  HAP  contract,  andassist 
low-income  tenants  to  afibrd  any  rent 


{W33  Houeing 


Seclifm  982.401.  Housing  quality 
standards,  applies  to  assistance  under 
this  part  In  addition.  §  882.109  (m).  (n), 
and  (p)  of  this  title  apply. 


(c)  HA  notification  to  HUD  of  intent 
to  attach  assistance  to  units.  Befiore 
implementingaPBCprogram.theHA    ■ 
must  submit  the  following  information 
to  the  HUD  field  officaliDr  review: 

(1)  The  total  number  of  imits  for 
whidi  the  HA  is  rsquesting  approval  to 
attach  assistance; 

(2)  The  number  of  budgeted  certificate 
units: 

(3)  Thenumber  of  certificate  units 
available  to  be  project-besed;  i.e.,  the 
number  of  budgeted  certificate  units 
that  are  not  under  a  tenant-based  or 
project-besed  HAP  contract  or  otherwise 
cmnmitted  (e.g.,  oertificatea  inued  to 
families  searching  for  housing  or  units 
under  an  Agreement).  J 

ftSM   HUOiewlewofHAplanLtoaBaoli 
ssslslanntounMa. 

(a)  Notice  to  HA.  (1)  If  die 
requirements  of  §  983.3  are  satisfied,  the 
field  ofBce  must  authorize  the  HA  to 
proceed  in  accordance  with  this  part 
983. 

(2)  If  the  submission  is  approved,  the 
field  ofBce  must  notify  the  HA  that  the 
HA  may  implement  a  PBC  program 
subject  to  the  requiremeats  of  this  part 
983,  including  thexequiiements  for 
approval  by  the  HUD  field  ofBce  of  the 
HA  unit  selection  policy  and 
advertisement,  and  competitive 
selection  of  eligible  imits.  The  approval 
letter  must  specify  the  maximum 
number  of  units  for  which  the  HA  may 
execute  Agre«nents. 

(3)  If  any  of  the  requirements  of 
§983.3  are  not  satisfied,  the  field  office 
must  not  approve  the  HA  submission. 
The  field  oCnce  must  notify  the  HA  of 
the  reasons  for  disapproval. 

(b)  nieserved] 


fM3.9  Site  and  nalghboftMOd 
(a)  Rehabilitation  site  and 
neighborhood  standards.  In  addition  to 
meeting  the  standards  required  in 
S  982.401(1)  of  this  chapter,  the 
propoeed  sites  for  rehwiUtation  units 
miist  meet  the  following  site  and 
neighborhood  standards: 

(1)  Be  adequate  in  size,  exposum  and 
contour  to  acconunodate  the  number 
and^type  of  imits  proposed;  adequate 
utilities  and  streets  must  be  available  to 
servioe  the  site.  (The  existence  of  a 
private  disposal  system  and  private 
sanitary  water  supply  for  the  site, 
approved  in  accordance  with  law,  may 
be  considered  adequate  utilities.) 

(2)  Be  suitable  from  the  standpoint  of 
facilitating  and  furthering  full 
compliance  with  the  applicable 
provisions  of  Titie  VI  of  the  Qvil  Rights 
Act  of  1964,  Title  Vm  of  the  Qvil  Rights 
Act  of  1968,  E.0. 11063,  and  HUD 
regulations  issued  pursuant  thereto. 

(3)  Promote  greater  choice  of  housing 
opportunities  and  avoid  undue 
concentration  of  assisted  persons  in 
areas  containing  a  high  proportion  of 
low-income  persons. 

(4)  Be  accessible  to  social, 
recreational,  educational,  commercial, 
and  health  facilities  and  services,  and 
other  municipal  facilities  and  services 
that  are  at  least  equivalent  to  those 
typically  found  in  neighborhood 
consisting  largely  of  unassisted, 
standard  housing  of  Similar  market 
rents. 

(5)  Be  so  located  that  travel  time  and 
cost  via  public  transportation  or  private 
automobile  from  the  neighborhood  to 
places  of  employment  providing  a  range 
of  jobs  for  lower-income  workers  is  not 
excessive.  (While  it  is  important  that 
housing  for  the  elderly  not  be  totally 
isolated  from  employment 
opportunities,  this  requirement  need  not 
be  adhered  to  rigidly  for  such  projects.) 

(b)  New  construction  site  and 
neigftborhood  standards.  The  proposed 
sites  for  new  construction  units  must  be 
approved  by  the  HUD  field  office  as     •• 
meeting  the  following  site  and 
neighborhood  standards: 

(1)  The  site  must  be  adequate  in  size, 
exposure,  and  contour  to  accommodate 
the  munber  and  type  of  imits  proposed, 
and  adequate  utilities  (water,  sewer,  gas, 
and  electricity)  and  streets  must  be 
available  to  service  the  site. 

(2)  The  site  and  neighborhood  must 
be  suitable  from  the  standpoint  of 


facilitating  and  furthering  full 
compliance  with  the  applicable 
provisions  of  titie  VI  of  tiie  Qvil  Rights 
Act  of  1964,  the  Fair  Housing  Act, 
Executive  Order  11063,  and 
implemmting  HUD  regulations. 

(3)(i)  The  site  must  not  be  located  in 
an  area  of  minority  concentration, 
except  as  permitted  under  paragraph 
(b)(3)(ii)  of  this  section,  and  must  not  be 
located  in  a  racially  mixed  area  if  the 
project  will  cause  a  significant  increase 
in  the  proportion  of  ininority  to  non- 
minority  residents  in  the  area. 

(ii)  A  project  may  be  located  in  an 
area  of  minority  concentration  only  if: 

(A)  Sufficient,  comparable 
opportunities  exist  for  housing  for 
minority  families,  in  the  income  range 
to  be  senJtt  by  the  proposed  project, 
outside  areas  of  minority  concentration- 
(see  paragraph  (bM3)(iii)  of  this  section 
for  further  guidance  on  this  criterion);  or 

(B)  The  project  is  necessary  to  meet 
overriding  housing  needs  that  carmot  be 
met  in  that  housing  market  area  (see 
paragraph  (b)(3)(iv)  of  this  section  for 
further  guidance  on  this  criterion). 

(iii)(A)  "Sufficient"  does  not  require 
that  in  every  locality  there  be  an  equal 
number  of  assisted  units  within  and 
outside  of  areas  of  minority 
concentration.  Rather,  application  of    ' 
this  standard  should  produce  a 
reasonable  distribution  of  assisted  units 
each  year,  that,  over  a  period  of  several 
years,  will  approach  an  appropriate 
balance  of  housing  choices  within  and 
outside  areas  of  minority  concentration. 
An  appropriate  balance  inyany 
jurisdiction  must  be  deterinined  in  light 
of  local  conditions  affacnng  the  range  of 
housing  choices  available  for  low- 
income  minority  families  and  in  relation 
to  the  racial  mix  of  the  locality's 
population. 

(B)  Units  may  be  considered 
"comparable  opportunities"  if  they  have 
the  same  household  type  (elderly, 
disabled,  family,  large  family)  and 
tenure  type  (owner/renter);  require 
approximately  the  same  tenant 
contribution  towards  rent;  serve  the 
same  income  group;  are  located  in  the 
same  housing  market;  and  are  in 
standard  condition. 

(C)  Application  of  this  sufficient, 
comparable  opportunities  standard 
involves  assessing  the  overall  impact  of 
HUD-assisted  housing  on  the 
availability  of  housing  choices  for  low- 
income  minority  families  in  and  outside 
areas  of  minority  concentration,  and 
must  take  into  account  the  extent  to 
which  the  following  factors  are  present, 
along  with  other  factors  relewani  to 
housing  choice:  /     ^ 


(1)  A  significant  number  of  assisted 
housing  units  are  available  outside  areas 
of  minority  concentration. 

(2)  lliere  is  sigiuficant  integrati(m  of 
assisted  housing  projects  constructed  or 
rehabilitated  in  the  past  10  years, 
relative  to  the  racial  mix  of  the  eUgible 
population. 

[3]  There  are  racially  integrated 
nei^borhoods  in  the  locality. 

(4)  Programs  are  operated  oy  the 
locality  to  assist  minority  families  that 
wish  to  find  housing  outside  areas  of 
minority  concentration. 

(5)  Minority  families  have  benefited 
from  local  activities  [e.g.,  acquisition 
and  write-down  of  sites,  tax  relief 
programs  for  homeowners,  acquisitions 
of  units  for  use  as  assisted  housing 
units)  undertaken  to  expand  choice  for 
minority  families  outside  of  areas  of 
minority  concentration. 

(6)  A  significant  proportion  of 
minority  households  has  been 
successful  in  finding  units  in  non- 
minority  areas  under  the  Section  8 
certificate  and  voucher  programs. 

(7)  Comparable  housing  opportunities 
have  been  made  available  outside  areas 
of  minority  concentration  through  other 
programs. 

(iv)  Application  of  the  "overriding 
housing  needs"  criterion,  for  example, 
permits  approval  of  sites  that  are  an 
integral  part  of  an  overall  local  strategy 
for  Ae  preservation  or  restoration  of  the 
immediate  neighborhood  and  of  sites  in 
a  neighborhood  experiencing  significant 
private  investment  that  is  demonstrably 
changing  the  economic  character  of  the 
area  (a  "revitalizing  area").  An 
"overriding  housing  need."  however, 
may  not  serve  as  the  basis  for 
determining  that  a  site  is  acceptable  if 
the  only  reason  the  need  cannot 
otherwise  be  feasibly  met  is  that 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age, 
familial  status  or  disability  renders  sites 
outside  areas  of  minority  coilcentration 
unavailable  or  if  the  use  of  this  standard 
in  recent  years  has  had  the  effect  of 
circumventing  the  obligation  to  provide 

housing  choice. 

(4)  Tne  site  must  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  low-income  persons. 

(5)  'The  neighborhood  must  not  be  one 
which  is  seriously  detrimental  to  family 
life  or  in  which  substandard  dwellings 
or  other  undesirable  conditions 
predominate,  unless  there  is  actively  in 
progress  a  concerted  program  to  remedy 
the  undesirable  conditions. 

(6)  The  housing  must  be  accessible  to 
social,  recreational,  educational, 
comniercial,  and  health  facilities  and 
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I.  and  other  municipal  facilities 
and  services  that  sre  at  least  equivalent 
to  those  typically  found  in 
nei^ibomoods  consisting  laigely  of 
unassisted,  standard  housing  of  similsr 
market  rents. 

(7)  Except  for  new  oonstnictioD 
housing  designed  for  elderly  persons, 
travel  &ne  end  cost  via  public 
tianspoftaticHi  or  wivate  automobile, 
from  the  neighb(»nood  to  places  of 
employment  providing  a  range  of  jobs 
fw  lower-income  workers,  must  not  be 
excessive. 


assistance,  in  whole  or  in  pert,  end  need 
not  review  eech  prcqect  on  a  case-by- 
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(a)  Section  982.352  of  this  chapter. 
EUffble  Housing,  does  not  apply.  Newly 
consbucted  snd  existing  structures  of 
vsrious  types  may  be  appropriste  for 
attaching  assistance  to  the  units  under 
this  part  083,  including  single-family 
housing  and  multifsmily  structures. 

(b)  Aa  ha  may  not  attach  assistance 
under  this  part  983  to  units  in  the 
following  types  of  housing: 

(1)  Housing  for  which  the 
omstruction  is  started  before  Agreement 
execution: 

(2)  Housing  for  which  the 
rehabilitati(Hi  is  started  before 
Agreement  execution; 

(3)  Shared  housing;  nursing  homes: 
and  fiadlities  providing  continual 
psychiatric,  noedical,  niusing  services, 
board  and  care  or  intermediate  care; 

(4)  Units  within  the  grounds  of  penal, 
reformatory,  medical,  mental,  and 
similar  public  or  private  institutions; 

(5)  Housing  located  in  the  Coastal 
Baniar  Resources  System  designated 
under  the  Coastal  Barrier  Resources  Act; 
or 

(6)  Housing  located  inlm  area  that  has 
been  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards, 
unless: 

(iM4)  I^B  community  in  which  the 
area  is  situated  is  participating  in  the 
National  Flood  Insurance  Program  (see 
44  CFR  parts  59  through  79);  or 

(B)  Lms  than  a  year  has  passed  since 
F1^4A  notificatimi  regarding  such 
hazards;  and 

(ii)  The  HA  will  ensure  that  flood 
insurance  on  the  structure  is  obtained  in 
compliance  with  section  102(a)  of  the 
Flood  Disa^er  Protection  Act  of  1973 
(42  U.S.C  4001  et  seq.). 

(7)  A  public  housing  or  Indian 
housing  unit. 

(c)  An  HA  may  attach  assistance 
under  this  part  983  to  a  highhse  elevator 
project  for  families  with  children  only  if 
HUD  determines  there  is  no  practical 
ahemative.  HUD  may  make  this 
determination  for  an  HA's  project-based 


(d)  An  HA  may  attach  assistance  to 
units  under  this  pert  983  for  use  as 
sin^  room  occupancy  (SRO)  housing 
only  if: 

(1)  The  property  is  located  in  an  area 
in  which  there  is  a  significant  demand 
for  these  units,  as  determined  by  the 
HUD  field  office; 

(2)  The  HA  and  the  unit  of  genwal 
local  government  in  which  the  property 
is  located  approve  the  attaching  of 
assistance  to  these  units;  and 

(3)  The  HA  and  the  unit  of  general 
local  government  cwtify  to  HUD  that  the 
property  meets  applicable  local  health 
and  safety  standards. 

(e)  Assistance  may  not  be  attached  to 
a  unit  that  is  occupied  by  an  owner, 
however,  cooperatives  are  considered  to 
be  rental  housing  for  purposes  of  this 
part  083. 

(0  In  no  event  may  any  occupant  of 
a  unit  with  project-bssed  assistance 
under  this  part  983  receive  the  benefit 
of  any  of  the  following:  any  other  forrn 
of  Section  8  assistance,  rent 
supplement^_Section  23  housing 
assistafiDeTorSection  236  "deep 
subsidy"  rental  assistance  payments. 

(g)(1)  HA-owned  unit  means  a  unit 
(other  than  public  housing)  that  is 
owned  by  the  HA  which  administers  the 
assistance  imder  this  part  083  pursuant 
to  an  ACC  between  HUD  and  the  HA 
(including  a  unit  owned  by  an  entity 
substantially  controlled  by  the  HA). 

(2)  An  HA-owned  unit  may  only  be 
assisted  under  the  project-based 
certificate  program  if: 

(i)  The  HA-owned  unit  is  not 
ineligible  housing  under  this  section. 

(ii)  The  HUD  field  office  selects  the 
HA-owned  unit  pursuant  to  the 
competitive  ranking  and  rating  process 
specified  inlhe  HA's  HUD-approved 
unit  selection  policy  (see  §  983.51). 

(iii)  The  HUD  field  office  establishes 
the  initial  contract  rents. 

(iv)  The  HUD  field  office  has 
conducted  all  HA  reviews  required 
under  this  part  before  execution  of  the 
Agreement. 

(3)  Any  adjustment  of  the  contract 
rent  for  an  HA-owned  unit  must  be 
spproved  in  advance  by  the  HUD  field 
office. 

(4)  As  owner  of  an  HA-owned  imit, 
the  HA  is  subject  to  all  of  the  same 
program  requirements  that  apply  to 
other  owners  in  the  program. 

(5)  HUD  headquarters  establishes  the 
amount  of  the  achninistrative  fee  for  an 
HA-owned  unit.  The  HA  will  earn  a 
lower  ongoing  administrative  fee  for  an 
HA-owned  unit  than  for  a  unit  not 
owned  by  the  iiA,  and  no  fee  for  the 


cost  to  help  a  family  experiencing 
difficulty  in  renting  appropriate 
housing. 

(6)  I^-owned  units  are  subject  to  the 
same  requirements  as  units  that  are  not 
HA-owned,  includina  the  ineligibility  of 
units  that  are  currently  public  or  Indian 
housing  and  units  oonstnicted  or 
rehabilitated  with  other  assistance 
under  the  U.S.  Housing  Act  of  1037. 

fOSSA 


(a)  To  qualify  as'  rehabilitati(m  under 
this  part  983,  existing  striictuies  must 
require  a  minimum  expenditme  of 
$1000  per  assisted  unit,  including  the 
unit's  prorated  share  of  work  to  he 
accomplished  on  common  arees  or 
systems,  in  order  to: 

(1)  Upgrade  the  property  to  decent, 
safe,  and  sanitary  conditi(m  to  comply 
with  the  housing  quality  standards  or 
other  standards  approved  by  HUD,  from 
a  condition  below  those  standards: 

(2)  Repair  or  replace  major  building 
systems  or  components  in  danger  of 
failure  within  two  years  from  the  date 
of  the  initial  HA  inspection: 

(3)  Convert  m  meige  units  to  provide 
housing  for  large  families:  or 

(4)  For  up  to  seven  percent  of  the 
units  to  be  assisted,  nuike  accessibiUty 
improvements  to  the  property  necessary 
to  meet  the  requirements  of  Section  504 
of  the  Rehabilitation  Act  of  1973  and  the 
Fair  Houaing  Amendments  Act  of  1988. 

(b)  In  determining  the  minimum 
expenditure  of  $1000  per  assisted  imit, 
the  HA  must  include  the  prorated  cost 
of  coounon  improvements  in  the  costs 
of  the  individual  units. 


UJ8. 
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(a)  Assistance  may  not  be  attached  to 
any  imit  which  was  in  the  five  years 
before  execution  of  the  Apeement,  or 
will  be,  constructed  or  r^abilitated 
Mrith  other  assistance  under  the  U.S. 
Housing  Act  of  1937  (e.g.,  public 
housing  (development  or 
modemizaticm),  rental  rehabiUtation 
grants  under  24  CFR  part  511,  housing 
developmoit  grants  under  24  CFR  part 
850,  or  other  Section  8  programs).  In 
addition,  a  unit  to  whioi  assistance  is 
to  be  attached  imder  this  part  983  may 
not  be  rehabilitated  with  flexible 
subsidy  assistance  under  part  219  of  this 
title.  HUD  may  approve  attachment  of 
assistance  to  a  unit  that  was 
rehabilitated  with  public  housing 
modernization  funds  before  conveyance 
to  a  resident  management  corporation 
under  section  21  of  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1437s)  if 


attachment  of  project-based  assistance 
would  further  the  purposes  of  the  sale 
of  the  public  housing  project  to  the 
corpoiation. 

(b)  If  an  owner  is  proposing  to  pledge 
the  Agreement  or  HAP  contract  as 
security  for  financing,  the  owner  must 
submit  the  finAnring  documoits  to  the 
HA.  In  determining  the  spprovability  of 
a  pledge  arrangement,  the  HA  must 
review  the  dociunents  submitted  by  the 
owner  to  ensure  that  the  financing 
documents  do  not  modify  the 
Agreement  or  HAP  contract,  and  do  not 
contain  any  requirements  inconsistent 
with  the  Agreement  or  HAP.contract. 
Any  pledge  of  the  Agreement  or  HAP 
contract  must  be  limited  to  amounts 
payable  under  the  HAP  contract  in 
accordance  with  the  terms  of  the  HAP 
contract. 

f  963.10   Displecameiit.  leleceMen.  and 


(a)  Minimizing  displacement  (1) 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  an  ownw  must 
assure  that  it  has  taken  sll  reasonable 
steps  to  minimize  the  displacement  of 
persons  (households,  businesses, 
nonprofit  organizations,  and  farms)  as  a 
result  of  a  rehabilitation  project  assisted 
under  this  part. 

(2)  Whenever  a  building  or  complex  is 
rehabilitated  and  some,  but  not  all,  of 
the  rdiabilitated  units  will  be  assisted 
upon  completion  of  the  rehabilitation, 
the  relocation  requirements  described  in 
this  seetion  cover  the  occupants  of  each 
lehabilitsted  imit,  whether  or  not 
Section  8  assistance  will  be  provided  for 
the  unit. 

(b)  Temporxuy  relocation.  The 
foUovring  policies  cover  residential 
tenants  who  will  not  be  required  to 
move  permanently  but  who  must 
relocate  temporarily  for  the  project. 
Such  tenants  must  be  provided: 

(1)  Reimbtusement  tor  all  reasonable  . 
out-of-pocket  expenses  incurred  in 
connec^on  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporary  housing  and 
any  increase  in  monthly  rent/utility 
costs; 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of: 

(i)  The  date  and  approximate  duration 
of  the  temporary  relocation; 

(ii)  The  location  of  the  suitable, 
decent,  safe  and  sanitary  dwelling  to  be 
made  available  for  the  temporary 
pwiod; 

(iii)  The  terms  under  which  the  tenant 
may  lease  and  occupy  a  suitable,  decent, 
safe,  and  sanitary  dwelling  in  the 
project  upon  completion  of  the  project: 


and 
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(iv)  The  assistance  required  under 
paragraph  (bKl)  of  this  section. 

(c)  Relocation  assistance  for  displaced 
persons.  A  "displaced  person"  (defined 
in  paragraph  (g)  of  this  section)  must  be 
provided  relocation  assistance  at  the 
levels  described  in,  and  in  accordance 
with  the  requiimnents  of,  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA)  (42  U.S.C.  4201-4655) 
and  implementing  regulations  at  49  CFR 
part  24.  A  "displaced  person"  must  be 
advised  of  his/her  rights  under  the  Fair 
Housing  Act  (42  U.S.C.  3600-3620), 
and,  if  Uie  representative  comparable 
replacement  dwelling  used  to  establish 
the  amoimt  of  the  replacement  housing 
payment  to  be  provided  to  a  minority  is 
located  in  an  area  of  minority 
concentration,  such  persm  must  also  be 
given,  if  possible,  referrals  to  / 
comparaole  and  suitable,  decent,  safe, 
and  sanitary  replacement  dwellings  not 
located  in  such  areas. 

(d)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  of  49  CFR 
part  24,  subpart  B. 

(e)  Appeals.  A  person  who  disagrees 
with  the  HA's  determination  concerning 
whether  the  person  qualifies  as  a 
"displaced  person,"  or  the  amount  of 
relocation  assistance  for  which  the 
person  is  eligible,  may  file  a  written 
appeal  of  that  determination  with  the 
HA.  A  person  who  is  dissatisfied  with 
the  HA's  determination  on  the  appeal 
may  submit  a  written  request  for  review 
of  that  determination  to  the  HUD  field 
office  responsible  for  administering  the 
URA  requirements  in  the  jurisdiction. 

(f)  Responsibility  of  HA.  (1)  The  HA 
must  provide  assurance  of  compliance 
as  required  by  49  CFR  part  24  that  it 
will  comply  with  the  URA,  the 
regulations  at  49  CFR  part  24,  and  the 
requirements  of  this  section,  and  must 
ensiire  such  compliance 
notwithstanding  any  third  party's 
contractual  obligation  to  the  HA  to 
comply  with  these  provisions. 

(2)  "Die  cost  of  required  relocation 
assistance  may  be  paid  for  with  funds 
provided  by  the  owner,  or  with  local 
pubUc  funds,  or  with  fimds  available 
from  other  sources.  The  cost  of  HA 
advisory  services  for  temporary 
relocation  of  tenants  may  be  paid  from 
preliminary  fees  or  ongoing 
administrative  Cees. 

(3)  The  HA  must  maintain  records  in 
sufficient  detail  to  demonstrate 
compliance  with  the  provisions  of  this 
section.  The  HA  must  maintain  data  on 
the  race,  ethnidty,  gender,  and 
disability  of  displaced  persons. 


(g)  Definition  of  displaced  person.  (1) 
For  purposes  of  this  section,  the  term 
displa(xd  person  means  a  person 
(household,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  personal 
property  frtmi  real  property, 
permanently,  as  a  direct  result  of 
acquisition,  rehabilitation,  or 
demolition  for  a  project  assisted  under 
this  part.  The  term  "displaced  person" 
includes,  but  may  not  be  limited  to: 

(i)  A  person  who  moves  permanently 
from  the  real  property  after  receiving  a 
notice  from  the  owner  requiring  such 
move,  if  the  move  occurs  on  or  after  the 
date  of  the  submission  of  the  owner 
application  to  the  HA; 

Ui)  A  person  who  moves  permanently 
before  the  submission  of  the  owner 
application  to  the  HA,  if  the  HA  or  HUD 
determines  that  the  displacement  - 
resulted  directly  from  acquisition, 
rehabilitation,  or  demolition  for  the 
assisted  project;  or 

(iii)  A  tenant-occupant  of  a  dwelling 
unit  who  moves  from  the  building  or 
complex,  permanently,  after  execution 
of  the  Agreement  between  the  owner 
and  the  HA,  if  the  move  occurs  before 
the  tenant  is  provided  written  notice 
offering  the  opportunity  to  lease  and 
occupy  a  suitable,  decent,  safe,  and 
sanitary  dwelling  in  the  same  building 
or  complex  under  reasonable  terms  and 
conditions,  upon  completion  of  the 
project.  Such  reasonable  terms  and 
conditions  include  a  monthly  rent  and 
estimated  average  monthly  utility  costs 
that  do  not  exceed  iba  greater  of: 

(A)  The  tenant!s4^nthly  rent  before 
execution  of  the  Agreement  and 
estimated  average  monthly  utility  costs; 
or 

(B)  The  total  tenant  payment,  as 
determined  under  24  CFR  813.107,  if 
the  tenant  is  low-income,  or  30  percent 
of  gross  household  income,  if  the  tenant 
is  not  low-income;  or 

(iv)  A  tenant-occupant  of  a  dwelling 
who  is  required  to  relocate  temptorarily, 
but  does  not  return  to  the  building  or 
complex,  if  either: 

(A)  The  tenant  is  not  o%red  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  coimection  with 
the  temporary  relocation,  including  the 
cost  of  moving  to  and  from  the 
temporarily  occupied  unit  and  any 
increased  housing  costs;  or 

(B)  Other  conditions  of  the.  temporary 
relocation  are  not  reasonable;  or 

(v)  A  tenant-occupant  of  a  dwelling 
who  moves  from  the  building  or 
complex  permanently  after  he  or  she  has 
been  required  to  move  to  another 
dwelling  unit  in  the  same  building  or 
complex  in  order  to  carry  out  the 
rehabilitation  or  construction,  if  either: 
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(A)  The  tenant  is  not  ofiered 
reimbunement  for  all  reasonable  out-of- 
pocket  expenses  incurred  in  connection 
with  the  move:  or 

(B)  Othw  conditions  of  the  move  are 
not  reasonable;  or 

(2)  NotMrithstanding  the  provisions  of 
paragraph  (g)(1)  of  this  section,  a  person 
does  not  qualify  as  a  "displaced  person" 
(and  is  not  eligible  for  relocation 
assistance  under  the  URA  or  this 
section),  if: 

(i)  The  person  has  been  evicted  for 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
applicable  Federal,  State  or  local  law,  or 
(Aher  good  cause,  and  the  HA 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance: 

(ii)  The  person  moved  into  the 
property  after  the  submission  of  the 
o%vner  application  to  the  HA  and.  before 
signing  a  lease  and  commencing 
occupancy,  was  provided  written  notice 
of  the  owner  application,  its  possible 
impact  on  the  person  (e.g..  the  person 
may  be  displaced,  temporarily 
relocated,  or  suffer  a  rent  increase)  and 
the  fact  that  the  person  would  not 
qualify  as  a  "displaced  person"  (or  for 
any  assistance  provided  under  this 
section)  if  the  owner  application  is 
approved: 

(iii)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2):  or 

(iv)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or 
demolition  for  the  project. 

(3)  The  HA  may  request,  at  any  time, 
HUD's  determination  of  whether  a 
displacement  is  or  would  be  covered  by 
this  section. 

(h)  Definition  of  initiation  of 
negotiations.  For  purposes  of 
determining  the  formula  for  computing 
a  replacement  housing  payment  to  be 
provided  to  a  residential  tenam 
displaced  as  a  direct  result  of  privately 
undertaken  rehabilitation  or  demolition 
.of  the  real  property,  the  term  "initiation 
of  negotiations"  means  the  execution  of 
the  Agreement  between  the  owner  and 
the  HA. 

fM3.11    Ottiar  Fedwral  lequlramants. 

(a)  Equa]  Opportunity  and  related 
requirements.  Participation  in  this 
program  requires  compliance  with  the 
Equal  Opportunity  requirements 
specified  in  $982.53  of  this  chapter 
including  Section  504  of  the 
Rehabilitation  Act  of  1973  (24  CFR  part 
8)  and  the  Fair  Housing  Amendments 
Act  of  1988  (24  C3^  part  100). 


(b)  Environmental  requirements. 
Activities  under  thia  part  983  are  subject 
to  HUD  environmmital  regulations  at  24 
CFR  part  58.  An  HA  may  not  attach 
assistance  to  a  unit  unless,  befote  the 
HA  enters  into  an  Agreement  to  provide 
project-based  assistance  for  the  unit: 

(1)  The  unit  of  general  local 
government  within  which  the  project  is 
located  that  exercises  land  use 
responsibility  or,  as  determined  by 
HUD,  the  county  or  State  has  completed 
the  environmental  review  requirea  by 
24  CFR  part  58  and  provided  to  the  HA 
for  submission  to  HUD  the  completed 
request  for  release  c ''  funds  and 
certification:  and 

(2)  HUD  has  approved  the  request  for 
release  of  funds. 

(c)  Other  Federal  requirements.  The 
following  requirements  must  be  met.  if 
applicable: 

U)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act; 

(2)  Flood  Disaster  Protection  Act  of 
1973; 

(3)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C  1701u)  and  the  regulations  in  24 
CFR  part  135; 

(4)  Executive  Order  11246,  Equal 
Employment  Opportunity  (fbr  all 
construction  contracts  of  over  $10,000): 

(5)  Executive  Order  11625, 
Prescribing  Additional  Arrangements 
fbr  Developing  and  Coordinating  a 
National  Pro-am  fbr  Minority  Business 
Enterprises: 

(6)  Executive  Orders  12432,  Minority 
Business  Enterprise  Development,  and 
12138.  Creating  a  National  Women's 
Business  Enterprise  Policy;  and 

(7)  Payment  of  not  less  than  the  wages 
prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act,  to  all 
laborers  and  mechanics  employed  in  the 
construction  or  rehabilitation  of  the 
project  under  an  Agreement  covering 
nine  or  more  assisted  units, ^nd 
compliance  with  the  Contract  Work 
Hours  and  Safety  Standards  Act, 
Department  of  Labor  regulations  in  29 
CFR  part  5,  and  other  Federal  laws  and 
regulations  pertaining  to  labor  standards 
applicable  to  such  an  Agreement. 

(8)  The  provisions  of  part  24  of  this 
titie  relating  to  the  employment, 
engagement  of  servient  awarding 
contracts,  or  funding  of  any  contractors 
or  subcontractor  during  any  period  of 
debarment,  susp^sion,  or  placement  in 
ineligibility  stati 

fM3.12    kiltial  contract  lenta. 

(a)  Genera/.  Section  882.714  of  this 
title.  Initial  contract  rents,  applies  to  the 
Section  8  PBC  Program. 

(b)  HA.  HUD  or  Housing  Credit 
Agency  establishment  of  the  initial 


contitict  rents.  (1)  The  HA  establishes 
the  initial  contract  rents  for  PBC  units 
that  are  neither  HA-owned  nor  financed 
with  a  HUD  insured  or  coinsured 
mortgage.  The  HA  must  contract  with  a 
state  certified  general  appraiser  who  has 
no  interest^diract  or  indhect,  with  the 
property.  Th^^praiser  will  submit  for 
the  HA's  review  and  approval  a  Form 
HUD-92273,  Estimates  of  Market  Rent 
by  Comparison,  for  each  unit  type  using 
comparable  unsubsidized  market-rate 
rental  properties.  In  developing  the 
rental  estimates,  the  appraiser  must  not 
consider  the  proposed  Section  8 
assistance  or  any  other  Federal,  state  or 
local  rent  subsidies.  The  HA  must 
certify  that  the  initial  contract  rents  are 
reasonable  and  not  in  excess  of  rents 
being  charged  for  comparable  unassisted 
units. 

(2)  The  HUD  field  office  approves  the 
initial  contract  rents  for  HA-owned  PBC 
units  and  projects  financed  with  a  HUD 
insured  or  coinsiued  multifomily 
mortgage. 

(3)  HUD  or  a  Housing  Credit  Agency 
may  reduce  the  initial  contract  rents  as 
a  result  of  a  subsidy  layering  review. 

f  983.19   Annual  coniraet  rant  aitiui^nmnM. 

Section  882.715  (a)(1)  and  (b)  of  this 
title  apply  to  the  Section  8  PBC 
Program. 

fM3.14   Special  contract  rant 


Section  882.715  (a)(2)  and  (b)  of  Uiis 
title  apply  to  the  Section  8  PBC 
Program. 


Subpart  B—0«Mi«r  Application 
Submission  to  Agrsemant 

1963.51    HA  unit  aatoeHon  policy. 


rsQuirMnants. 

(a)  General.  The  HA  must  adopt  a 
written  policy  establishing  competitive 
procedures  for  owner  submission  of     f 
applications  and  for  HA  selection  of 
units  to  which  assistance  is  to  be 
attached  and  must  submit  the  policy  to 
the  HUD  field  office  for  review  and 
approval.  The  HA  must  select  units  in 
accordance  with  its  approved  selection 
policy.  The  HA's  written  selection 
policy  must  comply  with  the 
requirements  of  paragraph  (b)  of  this 
section. 

(b)  Advertising  requirements.  The  HA 
must  advertise  in  a  newspaper  of 
^neral  circulation  that  the  HA  will 
accept  applications  for  assistance  under 
this  part  983  for  specific  projects.  The 
advertisement^ust  be  approved  by  the 
HUD  field  omtie  and  may  not  be 
published  ui|tll  after  the  later  of  HUD 
authorization  to  implement  a  project- 
based  program  or  ACC  execution.  The 


advertisement  must:  be  published  once 
a  week  for  three  cwaecutive  weeks; 
specify  an  aiq>lication  deadline  of  at 
least  30  days  after  the  date  the  '" 

advertlMment  is  last  piddidwd;  apedfy 
the  number  of  units  the  HA  estimates  it 
will  be  able  to  assist  under  the  funding 
the  HA  is  making  available  for  this 
purpose;  and  state  that  only 

S plications  submitted  in  response  to 
9  advertisement  will  be  (xmsidered. 

(c)  Selection  policy  requinments.  The 
HA's  written  selection  policy  must 
identify,  and  specify  the  uraigjit  to  be 
given  to.  the  focton  the  HA  will  use  to 
rank  and  select  applications.  These 
factors  must  include  omsideration  o£ 
site;  design:  previous  expvienoe  of  the 
owner  and  tAbet  participants  in 
development,  maiksting,  and 
management:  and  feesibili^  of  the 
project  as  a  whole  (including  likelihood 
of  finMnring  and  nuiketabUity].  Tlie  HA 
may  addo^ar  factore,  such  as 
responaiveness  to  local  objectives 
spMdfied  by  the  HA. 

(d)  Owner  application.  The  ownw's 
submission  to  tne  HA  of  applicaticms 
containing: 

(1)  A  description  of  the  housing  to  be 
oonstmcted  M  rehabilitated,  including 
the  number  of  units  by  size  (square 
footage),  bedroom  count,  bathroom 
count,  dcetdies  of  the  proposed  new 
construction  or  xdiabilitation.  unit 
plans,  listing  of  amenities  and  snvices. 
and  estimated  date  of  completion.  For 
rehabiliUtion,  the  descripticm  must 
describe  the  property  as  is,  and  must 
also  describe  the  proposed 
rehabilitation; 

(2)  Bvidenoe  of  site  control,  and  for 
new  construction  identification  and 
description  of  the  proposed,  site,  dte 
plan  and  neighborhooid; 

(3)  Evidence  that  the  proposed  new 
constmction  or  rehabilitation  is 
permitted  by  current  zoning  ordinances 
OT  regnlations  or  evidence  to  indicate 
that  the  needed  rezoning  is  likely  and 
%nll  not  delay  the  project; 

(4)  The  proposed  contract  rent  pw 
unit,  includii^  an  indication  of  which 
utilities,  services,  and  equipment  are 
included  in  the  rent  and  which  are  not 
included.  For  those  utilities  that  are  not 
included  in  the  rent,  an  estimate  of  the 
average  monthly  cost  for  each  unit  type 
for  the  first  year  of  occupan^^; 

(5)  A  statement  identifying: 

(i)  The  number  of  persons  (families, 
individuals,  businesses  and  nonprofit 
organizations)  occupying  the  property 
on  the  date  of  the  submission  of  me 
application; 

(ii)  The  number  of  persons  to  be 
displaced,  temporarily  relocated  or 
moved  permanentfy  within  the  building 
or  coipplex; 


UMI 


(iii)  The  estimated  cost  of  relocation 
payments  and  services,  and  the  sources 
offimding;and 

(iv)  The  oiganization(s)  that  will  carry 
out  the  relocation  activities; 

(v)  The  identity  of  the  owner  and 
otiber  prqect  principals  and  the  names 
of  officos  and  principal  members, 
sharriioldflrs,  investore,  and  odiw 
parties  having  a  substantial  interest: 
certification  showing  that  the  above- 
mentioned  parties  are  not  on  the  U.S. 
General  Seivices  Administration  list  of 
parties  excluded  fitom  Federal 
procurement  and  nonprocurement 
prooams;  a  disclosure  of  any  possible 
conflicl  of  interest  by  any  of  these 
parties  that  would  be  a  violaticm  of  the 
Agreement  or  the  HAP  contract:  and 
.  information  on  the  qualificaticms  and 
experimioe  of  the  principal  participants. 
Information  concerning  any  participant 
who  is  not  known  at  the  time  of  the 
owner's  submission  must  be  provided  to 
the  HA  as  soon  as  the  participant  is 
known: 

(vi)  "The  owmer's  plan  for  managing 
and  maintaining  the  units; 

(vU)  Evidence  of  financing  or  lender 
interest  and  the  proposed  terms  of 
financing: 

(viu)  Tne  proposed  term  of  the  HAP 
contract:  and 

(ix)  Sudi  other  information  as  the  HA 
believes  necessary. 

(e)  Resident  management  corporation 
competitive  selection  exception.  An  HA 
may  select  units  to  which  assistance  is 
to  be  attached,  without  advertising 
under  paragraph  (b)  of  this  section  and 
without  applying  the  selection  factors 
otherwise  required  by  paragraph  (c)  of 
this  section,  if  attachment  of  project- 
based  assistance  would  further  the 
purposes  of  the  sale  of  a  public  housing 
project  to  a  resident  management 
corporation  under  section  21  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437s). 

§983.52    RohabHNaUon:  Initial  Inspection 
and  dstannlnatton  of  unit  eliglbHity. 

(a)  Before  selecting  a  unit  or  executing 
an  Agreement,  the  HA  must  determine 
that  the  application  is  responsive  to  and 
in  compliance  with  the  HA's  written 
selection  criteria  and  procedures,  and  is 
otherwise  in  conformity  with  HUD 
program  regulations  and  requirements. 
For  example,  the  owner  must  submit 
'  with  the  application  evidmce  of  site 
control  and  the  certification  required-by 
§  983.51(d)(5)(v).  The  HA  must 
determine  that  the  profKJsed  initial  gross 
rents  are  within  the  fair  market  rent 
limitation  imder  §  882.714  of  this  title. 
The  HA  must  inspect  the  property  to 
deteimine  that  rehabilitation  has  not 
begun  and  that  the  property  meets  the 
$1000  per  assisted  unit  rehabilitation 


requirement  undw  §  982.8  of  this 
diaptw.  If  the  property  meets  this 
rehabilitation  requirement,  the  HA  must 
determine  the  specific  woik  items  that 
are  needed  to  bring  each  unit  to  be 
assisted  up  to  the  housing  quality 
standards  specified  in  §  983.5  (or  other 
standards  as  approved  in  the  HA's 
application),  to  complete  any  other 
repaire  needed  to  meet  the  $1000  per 
assisted  unit  rehabilitation  requirement 
and,  in  the  case  of  projects  of  five  or 
man  units,  any  wcnrk  items  necessary  to 
meet  the  accessibility  requirements  of 
Section  504  of  the  Rehabilitation  Act  of 
1973. 

(b)  Befioro  selecting  a  imit  or  executing 
an  Agreement,  the  HA  must  also 
ctmsider  whether  the  property  is  eligible 
housing  undw  §  983.7;  meets  the  other 
Federafrequirements  in  §983.11  and 
the  site  and  nmdiboiiiood  standards 
cross-referenced  in  §  983.6:  and  will  be 
rehabilitated  with  other  than  assistance 
under  the  U.S.  Housing  Act  of  1937  in 
accordance  with  §  983.9.  The  HA  must 
also  determine  the  number  of  current 
tenants  that  are  low-inoune  families.  An 
HA  may  not  select  a  unit,  or  enter  into 
an  Agreement  with  respect  to  a  unit,  if 
the  unit  is  occupied  by  persons  who  are 
not  eligible  for  participation  in  the 
program. 

(c)  Before  executing  an  Agreement, 
the  HA  must  contract  with  a  State 
certified  general  appraiser  and  establish 
the  r^ts  in  accordance  with  §  983.12,  or 
seek  and  obtain  the  HUD-determined 
initial  contract  rents  for  any  HA  owned 
or  controlled  units  or  projects  financed 
with  a  HUD  insured  or  coinsured 
multifeunily  mortgage:  obtain  subsidy 
layering  contract  rent  reviews  from  HUD 
or  a  Housing  Credit  Agency:  obtain 
environmental  clearance  in  accordance 
with  §  983.11;  submit  a  certification  to 
the  HUD  field  office  stating  that  the  unit 
or  imits  were  selected  in  accordance 
with  the  HA's  approved  unit  selection 
policy:  and  receive  approval  from  the 
HUD  field  office  to  execute  an 
Agreement  pursuant  to  the  reviews 

required  in  §  983.53- 

(d)  When  the  HA  administering  the 
ACC  or  an  entity  substantially 
controlled  by  the  HA  administering  the 
ACC  has  submitted  an  application,  the 
HUD  field  office  will  select  the  owner 
applications.  The  HA  must  submit  to 
the  HUD  field  office  all  owner 
applications  in  response  to  the 
advertisement. 

(e)  The  HUD  field  office  may 
terminate  the  Agreement  or  HAP 
contract  upon  at  least  30  days  written 
notice  to  the  owner  by  the  HUD  field 
office  if  the  HUD  field  office  determines 
at  any  time  tfiat  the  units  were  not 
selected  in  Accordance  with  the  HA's 
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approved  written  selection  policy  or 
that  the  units  did  not  initially  meet  the 
HUD  eligibility  nquiiements. 

HUDflsMollioe 


(a)  The  HUD  field  office  must 
establish  initial  coatzact  rents  for  any 
HA  owned  units  or  projects  financed 
with  a  HUD  insured  or  coinsursd 
muhiSunily  nuntgsge.  HUD  (or  a 
Housing  Cndit  Agency)  must  also 
amduct  subsidy  layering  contract  rent 
reviews. 

(b)  When  the  HA  administering  the 
AOC  or  an  entity  substantially 
controlled  by  the  HA  administering  the 
ACC  has  sutaiitted  an  application,  the 
HA  must  submit  to  the  HUD  field  o£Qce 
all  owner  ^^lications  in  response  to 
the  advertisement  The  HUD  field  office 
must  review  the  owner  applications  and 
make  the  final  selections  besed  oa  the 
criteria  in  the  HA  selection  policy 
approved  by  the  HUD  field  office. 


The  owner  must  prepare  woric  write- 
ups  and.  where  detenntned  necessary 
by  the  HA,  specifications  and  plans.  The 
HA  has  flexiDility  to  determine  the 
appropriate  dociunentation  to  be 
submitted  by  the  owner  based  on  the 
nature  of  the  identified  rehabilitation. 
The  work  write-ups  must  address  the 
specific  work  items  identified  by  the  HA 
under  §983.52. 

HA 


(a)  Before  selecting  a  unit  or  executing 
an  Agreement,  the  HA  must  detmnine 
that  the  application  is  responsive  to  and 
in  compliance  with  the  HA's  %vritten 
selection  criteria  and  procedures,  and  is 
othemrise  in  conformity  with  HUD 
program  regulations  and  requironents. 
For  example,  the  owner  must  submit 
with  the  application  evidence  of  site 
control  and  the  certification  required  by 
$  983.Sl(d)(5)(v).  The  HA  must 
determine  that  construction  (foundation 
work)  has  not  begun.  The  HA  must 
determine  that  the  proposed  initial  gross 
rents  are  within  the  fait  market  rent 
limitation  under  §  983.12.  The  HA  must 
also  consider  whether  the  property  is 
eligible  housing  within  the  meaning  of 
$983.7;  meets  the  other  Federal 
requirements  in  §  983.11  and  the  site 
and  neighboriiood  standards  in  §  983.6; 
will  be  constructed  with  other  than 
assistance  under  the  U.S.  Housing  Act 
of  1937  in  accordance  with  §  983.9;  and, 
in  the  case  of  projects  of  four  or  more 
units,  whether  any  work  items 
necessary  to  meet  the  accessibility 
requirements  of  Section  504  of  the 
Rehabilitation  Act  of  1973  and  the  Fair 


Housing  Amendments  Act  of  1988  Mdll 
be  completed. 

(b)  Before  executing  an  Agreement, 
the  HA  must  contract  with  a  State 
certified  general  appraiser  and  establish 
the  rents  in  accordalQce  with  §  983.12  or 
seek  and  obtain  the  HUD-determined 
initial  contract  rents  for  any  HA  owned 
or  controlled  units  or  projects  financed 
with  a  HUD  insured  or  ooinsuied 
multifamily  mortgage;  »aek  and  obtain 
subsidy  layning  contract  rent  reviewrs 
from  HUD  or  a  Housing  Credit  Agency, 
seek  and  obtain  environmental 
clearance  in  accordance  with  §  983.11; 
and  receive  approval  fitmrthe  HUD 
field  office  to  execute  an  Agreement 
pursuant  to  the  reviews  tequired  in 
$983.56. 

(c)  If  the  HA  administering  the  ACC 
or  an  entity  substantially  controlled  by 
the  HA  administering  the  ACC  has 
submitted  an  application,  the  HA  must 
submit  to  the  HUD  field  office  all  owner 
applications  in  response  to  the 
advertisement.  The  HUD  field  office 
will  select  the  owner  applications  to  be 
funded  from  the  applications  received 
in  response  to  the  HA  advertisement. 

(d)  If  there  are  no  HA-owned  or 
controlled  applicants,  the  HA  must 
submit  to  the  HUD  field  office  for  the 
site  and  neighborhood  review  only 
those  applications  determined  by  the 
HA  to  be  eli^ble  for  farther  processing 
pursuant  to  paragraph  (a)  of  this  section, 
and  must  siwmit  a  certification  to  the 
HUD  field  office  stating  that  the  unit  or 
tmits  were  selected  in  accordance  with 
the  HA's  approved  unit  selection  policy. 
The  HA's  submission  must  not  exceed 
the  number  of  uncommitted  units  for 
which  the  HA  is  authorized  to  project- 
base  assistance  in  connection  with  new 
construction.  If  the  number  of  units 
contained  in  applications  the  HA  has 
determined  to  bie  eligible  for  further 
processing  exceeds  &e  number  for 
which  the  HA  is  authorized  to  project- 
base  assistance,  the  HA  may  submit 
only  the  top-ranked  applications. 

(e)  The  HUD  field  office  may 
terminate  the  Agreement  or  HAP 
contract  upon  at  least  30  days  written 
notice  to  the  owner  by  HUD  if  the  HUD 
field  office  determines  that  the  units 
wero  not  selected  in  accordance  with 
the  HA's  approved  written  selection 
policy  or  that  the  units  did  not  initially 
meet  the  HUD  eligibility  requirements. 

I983J6    New  conetructton;  HUD  Weld 

of! 


(b)  The  HUD  field  office  must 
esteblish  initial  contract  rents  for  any 
HA  owned  units  or  projects  financed 
with  a  HUD  insured  or  coinsurad 
multilsmily  mortg^e.  HUD  (or  a 
Housing  Cradit  Agency)  must  also 
conduct  subsidy  uyering  contract  rent 
reviews. 

(c)  When  the  HA  administwing  the 
ACC  or  an  entity  substantiaUy 
controlled  by  ths  HA  administwing  the 
ACC  has  sulmiitted  an  aj^lication.  the 
HA  must  sulmit  to  the  HUD  field  office 
all  owner  applications  in  response  to 
the  edvertisement  The  HUD  field  office 
must  review  the  owner  applicatifms  and 
make  the  final  selections  oaoed  on  the 
criteria  in  the  HA  selection  policy 
approved  by  the  HUD  field  i^ce. 


fMiwsr 


WoridnQ 


Before  an  Agreement  is  executed  for 
new  constructitm  units,  the  owner  must 
submit  the  design  ardiitect's 
certification  that  the  proposed  new 
construction  reflected  in  the  working 
drewings  and  specifications  complies 
with  housing  quality  standards,  local 
codes  and  ordinances,  and  roning 
requirements. 

Subpart  C— Agreement  end  Mws 
Constmction  or  RehabWWIon  Pwfod 


(a)  The  HUD  field  office  must  review 
the  owner  applications  submitted  by  an 
HA  to  determine  compliance  With 
requirements  concerning  the  site  and 
neighborhood  standards  in  §  983.6. 


f9n.10l    AgraementtoentsrimoHAP 
wonwsBii  mno  uMiHiapi  leiWB  Ml  AQPseniani. 

(a)  Agreement.  The  HA  must  entw 
into  an  Agreement  with  the  owner  in 
the  form  prescribed  by  HUD  fot 
assistance  provided  under  this  pert  983. 
The  Agreement  must  be  executed  before 
the  start  of  any  new  construction  or 
rehabilitation.  Undw  the  Agreement,  the 
owner  agrees  to  construct  the  units  in 
accordance  with  the  HA-approved 
woiking  drawings  and  specifications  or 
to  rehabilitate^he  units  in  accordance 
with  the  HA-approved  work  write-ups. 

(b)  Contract  rents  in  Agreement  The 
Agreement  must  list  the  initial  contract 
rents  that  will  q>ply  to  the  imits  after 
they  are  constructed  or  rehabilitated. 
The  amoimts  of  the  contract  rents  that 
are  listed  in  the  Agreement  or.  if 
applicable,  as  lowered  under 

$  983.103(c),  must  be  the  initial  contract 
rents  upon  execution  of  the  HAP 
contract.  These  initial  contract  rents 
may  only  be  increased  if: 

(1)  The  project  is  financed  with  a 
HUD  insured  or  coinsured  multifomily 
mortrame; 

(2) Tne  initial  contract  rents  listed  in 
the  Agreement  were  based  on  the 
amount  determined  by  HUD  to  be 
necessary  to  amortize  the  insured  or 
coinsured  mortgage;  and 

(3)  The  HUD  field  office  approves  a 
cost  increase  prior  to  closing.  In  such  a 


case,  the  HUD  field  office  may 
redetermine  the  initial  contract  rents  in 
accordance  with  §  983.12  except  that  the 
field  office  may  use  the  comparable 
rents  originally  iised  in  processing  the 
insured  or  coinsured  mortgage  in  lieu  of 
the  amount  determined  in  accordance 
witii  $983.12. 

{M3.ifle   Owner eeleellon  of eontrader. 

The  owner  is  responsible  for  selecting 
a  competent  contractor  to  undertake  the 
new  construction  or  rehabilitation  work 
under  die  Agreement.  The  owner  may 
not  award  contracts  to.  otherwise  engage 
the  services  of.  or  fund  any  contractor 
or  subcxmtnctor.  to  perform  such  work, 
that  fails  to  provide  a  certification  that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  or  placed  in 
ineligibility  status  under  24  CFR  part 
24,  or  is  on  the  list  of  ineligible 
contractors  or  subcontractors 
established  and  maintained  by  the 
Comptroller  General  imder  29  CFR  part 
5.  The  HA  must  promote  opportunities 
for  minority  contractors  to  participate  in 
the  program. 

1983.103   Nawoenelnietlonor 
reneoneaeon  panoo. 

(a)  Timely  performance  of  work.  After 
the  Agreement  has  been  executed,  the 
owner  must  promptly  proceed  with  the 
construction  or  rehabilitation  work  as 
provided  in  the  Agreement.  In  the  event 
the  woric  is  not  so  commenced, 
diligently  continued,  or  completed,  the 
HA  may  terminate  the  Agreement  ixr 
take  other  appropriate  action. 

(b)  Inspections.  The  HA  must  inspect 
during  construction  or  rehabilitation  to 
ensure  that  work  is  proceeding  on 
schedule  and  is  being  accomplished  in 
accordance  with  the  terms  of  the 
Agreement.  The  inspection  must  be 
carried  out  to  ensure  that  the  woik 
meets  the  types  of  materials  specified  in 
the  work  write-ups  or  working  drawings 
and  specifications,  and  meets  tyfucal 
levels  of  workmanship  in  the  area. 

(c)  Changes.  The  owner  must  obtain 
prior  HA  approval  for  any  changes  from 
the  work  specified  in  the  Agreement 
that  would  alter  the  design  or  the 
quality  of  the  required  new  construction 
or  rehabilitation.  The  HA  may 
disapprove  any  changes  requested  by 
the  owner.  HA  approval  of  changes  may 
be  conditioned  on  establishing  lower 
initial  contract  rents  in  the  amount 
determined  by  the  HA  (or  the  HUD  field 
office  for  HA  owned  units  or  projects 
fuianoBd  with  a  HUD  insured  or 
coinsured  multifamily  mortgage).  If  the 
owner  makes  any  changes  without  prior 
HA  approval,  the  H  \  may  lower  the 
initial  contract  reuts  in  the  amount 
determined  by  the  HA  (or  the  HUD  field 


office  for  HA  owned  units  or  projects 
financed  with  a  HUD  insured  or 
coinsured  multifamily  mortgage),  and 
may  require  the  owner  to  remedy  any 
deficiencies,  prior  to,  and  as  a  condition 
for,  acceptance  of  the  imits.  Initial 
contract  rents,  however,  must  not  be 
increased  because  of  any  change  &t>m 
the  work  specified  in  the  Agreement  as 
originally  executed.  When  a  HUD 
insured  or  a  HUD  coinsured  multifamily 
mortgage  is  used  to  finance  new 
construction  or  rehabilitation  of  the 
units  to  which  assistance  is  to  be 
attached  under  this  part  983,  the  HUD 
field  office  may  lower  the  initial 
contract  rents  to  reflect  any  reduction  in 
the  amount  necessary  to  amortize  the 
insured  or  coinsiued  mortgage. 

(d)  Notification  of  vacancies.  At  least 
60  days  before  the  scheduled 
completion  of  the  new  construction  or 
rehabilitation,  the  owner  must  notify  the 
HA  of  any  units  expected  to  be  vacant 
on  the  anticipated  elective  date  of  the 
HAP  contract.  The  HA  must  refer  to  the 
owner  appropriate-sized  families  from 
the  HA  waiting  list.  When  the  HAP 
contract  is  executed,  the  owner  must 
notify  the  HA  which  imits  are  vacant. 
(See  also  $983,203). 

1983.104    New  conetruction  or 
reheMlltation  completion. 

(a)  Notification  of  completion.  The 
owner  must  notify  the  HA  when  the 
work  is  completed  and  submit  to  the  HA 
the  evidence  of  completion  described  in 
paragraph  (b)  of  this  section. 

(b)  Evidence  of  completion.  To 
demonstrate  comjpletion  of  the  work  the 
owner  must  furnish  the  HA  with: 

(1)  A  certificate  of  occupancy  or  other 
official  approvals  as  required  by  the 
locality. 

(2)  A  certification  by  the  owner  that: 
(i)  The  work  has  been  completed  in 

accordance  with  the  requirements  of  the 
Agreement; 

(ii)  There  are  no  defects  or 
deficiencies  in  the  work  except  for  items 
of  delayed  completion  which  are  minor 
or  which  are  incomplete  because  of   / 
weather  conditions  and.  in  any  case,|ao 
not  preclude  or  affect  occupancy;  y 

(iii)  llie  imit(s)  has  been  constructed 
or  rehabilitated  in  accordance  with  the 
applicable  zoning,  building,  housing 
and  other  codes,  ordinances  or 
regulations,  as  modified  by  any  waivers 
obtained  from  the  appropriate  officials; 

(iv)  Unit(s)  built  before  1978  is  in 
compliance  with  S  982.401(j)  [Lead- 
based  paint);  and 

(v)  The  owner  has  complied  with  any 
applicable  labor  standards  requirements 
in  the  Agreement. 

(3)  For  projects  where  a  HUD  field 
office  construction  inspection  is  not 


required  during  construction,  a 
certification  fittm  the  inspecting 
architect  stating  that  the  units  have  been 
OHistructed  in  accordance  with  the 
certified  working  drawings  and 
specifications,  bousing  quality 
standards,  local  codes  and  ordinances, 
and  zoning  requirements. 

(c)  Review  and  inspections.  The  HA 
must  review  the  evidence  of  completion 
for  compliance  with  paragraph  (b)  o'L/J 
this  section.  The  HA  also  must  insdect/^ 
the  imit(s)  to  be  assisted  to  determine  \ 
that  the  unit(s)  has  been  completed  in    \ 
accordance  with  the  Agreement, 
including  meeting  the  housing  quality 
standards  xa  other  standards' approved 
by  the  HUD  field  office  for  the  program. 
If  the  inspection  discloses  defects  or 
deficiencies,  the  inspector  must  report 
these  in  detail. 

(d)  Acceptance,  (t)  If  the  HA 
determines  from  the  review  and 
inspection  that  the  unit(s)  has  been 
completed  in  accordance  with  the 
Agrmment.  the  HA  must  accept  the 
unit(s). 

(2)  U  there  are  any  items  of  delayed 
completion  that  are  minor  items  or  that 
are  incomplete  because  of  weather 
conditions,  and  in  any  case  that  do  not 
preclude  or  affect  occupancy,  and  all 
other  requirements  of  the  Agreement 
have  been  met,  the  HA  may  accept  the     i 
unit(s).  The  HA  must  require  the  owner 
to  deposit  in  escrow  with  the  HA  funds 
in  an  amount  the  HA  determines  to  be 
sufficient  to  ensiue  completion  of  the 
delayed  items.  The  HA  and  owner  must 
also  execute  a  written  agreement, 
specifying  the  schedule  for  completion 
of  these  items.  If  the  items  are  not 
completed  within  the  agreed  time 
peAod,  the  HA  may  terminate  the  HAP 
contract  or  exercise  other  rights  under 
the  HAP  contract. 

(3)  If  other  deficiencies  exist,  the  HA 
must  determine  whether  and  to  what 
extent  the  deficiencies  are  correctable 
and  whether  a  time  extension  is 
warranted,  and  HUD  must  determine 
whether  the  contract  rents  should  be 
reduced. 

(4)  Otherwise,  the  unit(s)  may  not  be 
accepted,  and  the  owner  must  be 
notified  with  a  statement  of  the  reasons 
for  nonacceptance. 

Subpart  D— flousing  Assistance 
Payments  Contract 

f  983.151    Housing  eeelstenoe  peyment» 
contract  (HAP  contract). 

(a)  Required  form.  The  HA  m»ist  enter 
into  a  HAP  contract  with  the  owner  in 
the  form  prescribed  by  HUD  for 
assistance  provided  under  this  part  983. 

(b)  Term  of  HAP  contract.  (1)  The 
initial  HAP  contract  term  may  not  be 
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less  than  one  year  nor  more  than  five 
years,  and  may  not  extend  beyond  the 
AOC  expiration  date  for  the  funding 
souroB  vom  which  the  HAP  contract  is 
to  be  funded. 

(2)  The  contract  authority  for  the 
funding  source  must  exceed  the 
estimated  annual  housing  assistance 
payments  tor  all  tenant-baaed  and 
project-beaed  HAP  contracts  funded 
from  the  fimding  source. 

(3)  Within  these  limitations,  the  HA 
has  the  sole  discretion  to  determine  the 
HAP  contract  term.  For  example, 
assuming  that  the  AOC  expiration  date 
for  the  applicable  funding  source  is  Jime 
30. 1999.  and  the  effiactive  date  of  a  HAP 
contract  will  be  July  1. 1995.  the  HAP 
contract  could  have  a  fixed  term  of  1  to 
4years. 

(c)  Renewal  of  HAP  contracts.  With 
HUD  field  office  approval  and  ^the     ' 
sole  option  of  the  R^.  HAa  may  renew 
expiring  HAP  contracts  for  such  period 
or  periods  as  the  HUD  field  office 
determines  appmpnato  to  achieve  long- 
term  affordabiuty  of  the  assisted 
housing,  provided  that  the  term  does 
not  extend  beyond  the  ACC  expiration 
date  for  the  funding  source.  HAs  must 
identify  the  funding  source  for 
renewals;  different  funding  sources  may 
be  used  fm  the  initial  term  and  renewal 
twms  of  the  HAP  contract,  bi  addition 
to  assessing  whether  the  HAP  contract 
should  be  renewed  to  achieve  long  term 
affordability.  HUD  will  review  an  HA's 
renewal  request  to  determine  that  the 
requirements  listed  in  §  983.3(a)  will  be 
satisfied,  and  to  determine  if  a  rent 
reduction  is  warranted  pursuant  to  24 
CFR  part  12.  The  owner  and  owner's 
successors  in  interafct  must  accept  all 
HAP  contract  renewals  agreed  to  by  the 
HA  and  approved  by  HUD. 

(d)  rime  of  execution.  The  HA  must 
execute  the  HAP  contract  if  the  HA 
accepts  the  unit(s)  under  S  983.104.  The 
effiedtive  date  of  the  HAP  contract  may 
not  be  earlier  than  the  date  of  HA 
inspection  and  acceptance  of  the  unit(s). 

(e)  Units  under  lease.  After 
commencement  of  the  HAP  contract 
term,  the  HA  must  make  the  monthly 
housing  assistance  payments  in 
accordance  with  the  HAP  contract  for 
each  unit  occupied  under  lease  by  a 
family. 

§M3i.1S8    Reduction  of  nwnber  of  units 

(a)  Limitation  on  leasing  to  ineligible 
families.  Owners  must  lease  all  assisted 
units  under  HAP  contract  to  eligible 
families.  Leasing  of  vacant,  assisted 
units  to  ineligible  tenants  is  a  violation 
of  the  HAP  ccmtract  and  groiuids  for  all 
available  legal  remedies,  including 
suspension  or  debarment  from  HUD 


programs  and  reduction  of  the  number 
of  units  imder  the  HAP  contract,  as  set 
forth  in  paragraph  (b)  of  this  section. 
Once  the  HA  hai  determined  that  a 
violati<m  exists,  the  HA  must  notify  the 
HUD  field  office  of  its  determination 
and  the  suggested  remedies.  At  the 
direction  of  die  HUD  field  office,  the  HA 
must  take  the  appropriate  action. 

(b)  Reduction  for  failure  to  lease  to 
diffble  families.  If.  at  any  time 
beginning  180  calmdar  days  aitw  the 
effective  date  of  the  HAP  contract,  the 
owner  fails  for  a  period  of  180 
continuous  calmdar  days  to  have  the 
assisted  units  leased  to  families 
receiving  housing  assistanoa  or  to 
families  who  were  eligible  when  they 
initially  leased  the  unit  but  are  no 
longer  receiving  housing  assistance,  the 
HA  may,  on  at  least  30  calendpr  days 
notice,  reduce  the  number  of  fuiits 
covered  by  the  HAP  contract.  The  HA 
may  reduce  the  number  of  units  to  the 
number  of  units  actually  loaaed  or 
available  for  leasing  by  eligible  families 
plus  10  percent  (rounded  up).  If  the 
owner  has  only  one  unit  under  HAP 
contract  and  if  one  year  has  elapsed 
since  the  date  of  the  last  housing 
assistance  payment,  the  HAP  contract 
may  be  terminated  with  the  consent  of 
the  owner. 

(c)  Restoration.  The  HA  will  agree  to 
an  amendment  of  the  HAP  contract  to 
provide  for  subsequent  restoration  of 
any  reduction  made  piusuant  to 
paragraph  (b)  of  this  section  if: 

(1)  The  HA  determines  that  the 
restoration  is  justified  by  demand, 

(2)  The  owner  otherwise  has  a  record 
of  compliance  with  obligations  under 
the  HAP  contract;  and 

(3)  Contract  authority  is  available. 

Subpart  E— Management 


1963.201    naaponslMIHIaa  of  the  MA. 

Section  982.153  of  this  chaptw,  HA 
Responsibilities,  applies,  except  for 
§  982.153(b)(7)  of  this  chapter,  where  it 
pertains  to  the  HA  issmng  a  voucher  or 
certificate  to  each  selected  family  and 
providing  housing  information  to 
families  selected,  and  §  982.153(b)(9)  of 
this  chapter.  The  HA  must  also: 

(a)  Brief  the  family  in  acctwdance  with 
§  983.203(d); 

(b)  Obtain  requests  for  participation 
from  owners,  and  select  projects; 

(c)  Approve  contract  rent  adjustments, 
and  make  rent  reasonableness 
determinations  for  imits  which  are  not 
HA  owned; 

(d)  Inspect  the  project  before,  during, 
and  upon  completion  of,  new 
construction  or  rehabilitation;  and 

(e)  Ensure  that  the  amount  of  , 
assistance  that  is  attached  to  units  ia 


within  the  amounts  available  imder  the 
ACC 

|«nj*8    naaponafcMtlaa  ef  the  owner. 

Section  982.452  of  this  chapter. 
Owner  responsibilities,  applies.  The 
owner  ia  also  reqioasible  tor  performing 
all  of  the  owner  reqxmsibilities  imder 
the  Agreement  and  the  HAP  contract, 
diarlosing  information  and  submitting 
certifications  as  required  by  24- CFR  part 
12  and  implementhig  instructionsi 
providing  the  HA  with  a  copy  of  any 
termination  of  tenancy  notification,  and 
offering  vacant,  accessible  units  to  a 
Family  with  one  or  more  members  vrith 
a  disability  lequiring  that  accessibility 
fiaeturee  of  the  vacant  \uiit  and 
occupying  an  aaatsted  unit  not  having 
such  featuies. 

Subpart  E  of  part  982  of  this  chapter. 
Selection  for  Tenant-based  Program, 
does  not  apply,  except  as  it  is  expressly 
made  applicable.by  tnis  section. 

(a)  HA  selectitm  for  participation.  (1) 
The  following  provisions  apply  to  this 
part:  §§982.201. 982.202  except 
paragraph  (b)(3).  982.203. 982.204 
except  paragraph  (a)  and  (d).  982.205 
except  paragraph  (a).  982.206,  982.207 
except  (b)(1).  and  982.208  through 
982.213  of  this  chapter. 

(2)  For  purposes  of  this  part,  a  family 
becomes  a  participant  wdien  the  famify 
and  owner  execute  a  lease  for  a  unit 
with  project-based  assistance. 

(3)  An  HA  may  use  the  tenant-based 
waiting  list,  a  meiged  waiting  list,  or  a 
separate  PBC  waiting  list  ficn-  admission 
to  the  PBC  program.  If  the  HA  opts  to 
have  a  separate  PBC  waiting  list,  the  HA 
may  use  a  single  waiting  list  for  all  PBC 
projects,  or  may  use  a  separate  PBC 
waiting  list  for  an  area  not  smaller  than 
a  county  or  munidpalify. 

(4)  Except  for  special  admissions  and 
admissions  pursuant  to  paragraph  (c)(3) 
of  this  section,  participants  must  be 
selected  fit>m  the  HA  waiting  list.  The 
HA  must  select  participants  fit>m  the 
waiting  list  in  accordance  with 
admission  policies  in  the  HA 
administrative  plan. 

(5)  Local  preference  limit  means  30 
percent  of  total  annual  waiting  list 
admissions  to  an  HA's  PBC  program 
(including  admissions  pursuant  to 
paragraph  (c)(3)  of  this  section).  In  any 
year,  the  number  of  families  given 
preference  in  admission  to  the  HA  PBC 
program  pureuant  to  a  local  prefereiioe 
over  families  with  a  federal  preference 
may  not  exceed  the  local  preference 
limit. 

(6)  Has  authorized  to  use  the  30- 
percent  limit  to  prevent  prepeyments 
under  Steto  mortgage  programs  must  not 


count  fiunilies  selected  to  occupy  units 
in  these  State-assisted  or  subaidked 
projecta  against  the  local  prefarenoe 
limit. 

(7)  The  selection  of  eligible  in-plaoe 
families  does  not  count  against  the  local 
preference  limit 

(b)  HA  determunation  ofeliffbility  of 
in-place  families.  Before  an  HA  selecta 
a  spedflc  imit  to  whidi  assistanoa  is  to 
be  attached,  the  HA  must  detwmine 
whMher  the  unit  is  occupied,  and  if 
occupied,  whethm  the  imit'a  oocupanto 
are  eu^le  for  assistance.  If  the  unit  is 
occupied  by  an  eligifole  family 
(including  a  single  person)  and  the  HA 
selecta  the  unit,  the  family  must  be 
afforded  the  opportunity  to  lease  that 
unit  or  another  appropriatefy  sized, 
project-based  assisted  unit  in  the  project 
without  reouiring  the  family  to  be 
placed  on  the  w^ting  list.  (The  HA  is 
authorlaed.  under  §812.3(bMl)  of  this 
chapter  and  consistent  with  other 
applicable  requirementa  of  §  812.3.  to 
permit  occupancy  of  the  project  by 
single  persons  residing  in  the  project  at 
the  time  of  conversion  to  project-based 
assistance  to  prevent  displacement.)  An 
HA  may  not  select  a  imit.  or  enter  into 
an  Agreement  with  respect  to  a  unit,  if 
the  unit  is  occupied  by  persons  who  are 
not  eligible  for  participation  in  the 
program. 

(c)  Filling  vacant  units.  (1)  When  the 
ovraer  notifies  the  HA  of  vacancies  in 
the  tmite  to  which  assistance  is 
attadied.  the  HA  will  refer  to  the  owner 
one  or  more  families  of  the  appropriate 
size  on  ita  waiting  list.  A  family  that 
refuses  the  offer  of  a  unit  assisted  under 
this  part  983  keeps  ita  plaoe  on  the 
waiting  list. 

(2)  llie  owner  must  rent  all  vacant 
units  to  eligible  families  referred  by  the 
HA  from  ita  waiting  list.  The  HA  must 
determine  eligibility  for  participation  in 
accordance  with  HUD  requirements. 

(3)  If  the  HA  does  not  refer  a  sufficient 
number  of  interested  applicanta  on  the 
HA  waiting  list  to  the  owner  within  30 
days  of  the  ovtmer's  notification  to  the 
HA  of  a  vacancy,  the  owner  may 
advertise  for  or  solicit  applications  from 
eligible  very  low-income  families,  or,  if 
autiioriced  by  the  HA  in  accordance 
with  HUD  requirements,  low-income 
families.  The  owner  must  refer  these 
families  to  the  HA  to  determine 
eligibility. 

(4)(i)  "The  owner  is  responsible  for 
screening  and  selection  of  tenanta.  The 
owner  must  adopt  written  tenant 
selection  procedures  that  are  consistent 
with  the  purpose  of  improving  housing 
opportunities  for  very  low-income 
families,  and  reasonably  related  to 
program  eligibility  and  an  applicant's 
ability  to  perform  the  lease  obligations. 


(ii)(A)  An  owner  must  promptiy 
notify  in  writing  any  rejected  applicant 
of  the  grounds  for  any  rejecticm. 

(B)  tfthe  owner  rejecta  an  applicant 
family  who  believes  that  the  rejection 
was  the  result  of  unlawful 
discrimination,  the  family  may  request 
the  assistance  of  the  HA  in  resolving  the 
issue.  The  family  may  also  file  a 
discrimination  complaint  with  the  HUD 
field  office  or  exercise  other  righta 
provided  by  law. 

(d)  Briefing  of  families.  When  a  family 
is  selected  to  occupy  a  project-based 
unit,  the  HA  must  provide  the  family 
with  information  amceming  the  tenant 
rent  and  any,  applicable,  utility 
allowance  and  a  copy  of  the  HUD- 
prescribed  lead-based  paint  brochure. 
The  family  must  also,  either  in  group  or 
individual  sessions,  be  provided  with  a 
full  explanation  of  the  following: 

(1)  Family  and  owner  responsibilities 
under  the  lease  and  HAP  contract; 

(2)  Information  on  Federal.  State,  and 
local  equal  opportimity  laws: 

(3)iThe  fact  that  the  subsidy  is  tied  to 
the  unit,  that  the  family  must  occupy  a 
unit  constructed  or  rehabilitated  under 
the  program,  and  that  a  family  that 
moves  from  the  unit  does  not  have  any 
right  to  continued  assistance; 

(4)  The  likelihood  of  the  family 
receiving  a  certificate  after  the  HAP 
contract  expires; 

(5)  The  family's  options  under  the 
program,  if  the  family  is  required  to 
move  because  of  a  change  in  family  size 
or  composition; 

(6)  Information  on  the  HA's 

Erocedures  for  conducting  informal 
earings  for  partidpanta,  including  a 
description  of  the  circumstances  in 
which  the  HA  is  required  to  provide  the 
opporttmity  for  an  informal  hearing 
(under  §983.208),  and  of  the  procediues 
for  requesting  a  hearing. 

(e)  Continued  assistance  for  a  fdmily 
when  the  HAP  contract  is  terminated.  If 
the  HAP  contract  for  the  unit  expires  or 
if  the  HA  terminates  the  HAP  contract 
for  the  imit: 

(1)  The  HA  must  issue  the  assisted 
family  in  occupancy  of  a  unit  a 
certificate  of  family  participation  for 
assistance  under  the  HA's  certificate 
program  unless  the  HA  has  determined 
that  it  does  not  have  sufficient  funding 
for  continued  assistance  for  the  family, 
or  tmless  the  HA  denies  issuance  of  a 
certificate  in  accordance  with  §  982.552 
of  this  chapter. 

(2)  If  the  unit -is  not  occupied  by  an 
assisted  family,  tn|en  the  available  funds 
under  the  ACC  th^were  previously 
committed  for  support  of  the  project- 
based  assistance  fw  the  unit  must  be 
used  for  the  HA's  certificate  program. 


(f)  Amount  of  rent  payable'ity  family 
to  owner.  The  amount  of  rent  payable  by 
the  Family  to  the  owner  must  be  the 
Tenant  Rent 

(g)  Lease  requirements.  (1)  The  lease 
between  the  family  and  the  owner  must 
be  in  accordance  with  §  983.207  and  any 
other  applicable  HUD  regulations  and 
requirementa.  The  lease  must  include 
all  provisions  required  by  HUD  and 
must  not  include  any  of  die  provisions 
prohibited  by  HUD. 

(2)  When  offering  an  accessible  unit  to 
an  applicant  not  having  disabilities 
requiring  the  accessibility  features  of  the 
unit,  the  owner  may  require  the 
applicant  to  agree  (and  may  incorpcHBte 
this  agreement  in  the  Lease)  to  move  to 
a  non-accessible  unit  when  available. 

{983i204   Malntanenoat  opaiaDon  aiw 
kiapectlofia. 

(a)  Section  982.404  of  this  chapter. 
Maintenance:  Owner  and  family 
responsibility;  HA  remedies,  pertaining 
to  owner  responsibilities  and  HA 
remedies,  does  not  apply.  Section 
982.405  of  this  chapter,  HA  periodic 
unit  inspection,  and  §982.406  of  this 
chapter.  Enforcement  ofHQS,  do  not 
apply. 

(b)  Maintenance  and  operation.  The 
owner  must  provide  all  the  services, 
maintenance  and  utilities  as  agreed 
under  the  HAP  contract,  subject  to 
abatement  of  housing  assistance 
paymente  or  other  applicable  remedies 
if  the  owner  faib  to  meet  these 
obligations. 

(c)  Periodic  inspection.  In  addition  to 
the  inspections  required  prior  to 
execution  of  the  HAP  contract,  the  HA 
must  inspect  or  cause  to  be  inspected 
each  dwelling  unit  imder  HAP  contract 
at  least  annually  and  at  such  other  times 
as  may  be  necessary  to  assure  that  the 
owner  is  meeting  the  obligations  to 
maintain  the  unit  in  decent,  safe  and 
sanitary  condition  and  to  provide  the 
agreed  upon  utilities  and  other  services, 
l^e  HA  must  take  into  account 
complaints  and  any  other  information 
coming  to  ita  attention  in  scheduling 
inspections. 

(d)  Units  not  decent,  safe  and 
sanitary.  If  the  HA  notifies  the  owner 
that  the  imit(s)  under  HAP  contract  are 
not  being  maintained  in  decent,  safe  and 
sanitary  condition  and  the  owner  fails  to 
take  corrective  action  within  the  time 
prescribed  in  the  notice,  the  HA  may 
exercise  any  of  its  rights  or  remedies 
under  the  HAP  contract,  including 
abatement  of  housing  assistance 
paymenta  (even  if  the  family  continues 
in  occupancy),  termination  of  the  HAP 
contract  on  the  affected  unit(s)  and 
termination  of  assistance  to  the  family 


UMI 
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in  aa»rdance  with  $982-552  of  this 
diaptsr. 

|Mia06   HHWHlBsanw  ol 


(a)  Section  882.212  of  this  title. 
Reexaminations  of  family  income  and 
composition,  does  not  apply. 

(b)  Begahr  and  interim 
reexaminations.  (1)  The  HA  must 
leexamine  the  income  and  composition 
of  all  tamilies  at  least  once  every  12 
months.  After  consultaticm  with  the 
family  and  upon  verification  of  the 
infonnation.  the  HA  must  make 
appropriate  adjustments  in  the  total 
tenant  payment  in  accordance  with  part 
813  of  this  title  and  determine  whether 
the  family's  unit  sizvis  still  appropriate 
(see  §  982.402  of  this  chapter).  The  HA 
must  adjust  tenant  rent  and  the  housing 
assistance  payment  to  reflect  any  change 
in  total  tenant  payment. 

(2)  The  family  must  supply  any 
information  requested  by  tne  HA  or 
HUD  concerning  changes  in  income.  If 
the  HA  receives  information  concerning 
a  change  in  the  family's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  HA  must 
consult  with  the  family  and  make  any 
adjustments  determined  to  be 
appropriate.  Any  change  in  the  family's 
income  at  other  circiunstaaces  that 
results  in  an  adjtistment  in  the  total 
tenant  payment,  tenant  rent,  and 
housing  assistance  payment  must  be 
verified. 

(3)  The  family  must  disclose  and 
verify  social  security  numbers  (as 
provided  by  24  OH  part  750)  and  must 
sign  and  submit  consent  forms  for 
obtaining  information  in  accordance 
with  24  CFR  part  760  and  24  CFR  part 
813. 

(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
housing  assistance  payments  shall 
continue  until  the  total  tenant  payment 
equals  the  gross  rent.  The  termination  of 
eligibility  at  such  point  will  not  affect 
the  family's  other  rights  under  its  lease, 
nor  will  such  termination  preclude  t^e 


resumption  of  payments  as  a  lesuh  of 
later  changes  in  income,  rents,  or  other 
relevant  circumstances  during  the  term 
of  the  HAP  omtract.  However, 
eligibility  also  may  be  terminated  in 
accordance  with  HUD  requirements  for 
such  reesons  as  failure  to  submit 
requested  verification  information. 

}963u2M   OweKivwded  and 


(a)  Section  982.403(a)(2)  of  this 
chapter.  Termination  of  HAP  contract: 
violation  ofHQS  space  standards; 

%  982.403(b)  of  this  chapter.  Certificate 
program  orify:  Tamination  of  HAP 
contract— subudy  too  big  for  family 
size-,  and  $  982.403(c)  of  this  chapter. 
Termination,  do  not  apply. 

(b)  If  the  HA  determines  that  a 
contract  unit  is  not  decant,  safe,  and 
sanitary  because  of  an  increese  in  family 
size  that  causes  the  imit  to  be 
overcrowded  or  that  a  contract  unit  is 
larger  than  appropriate  for  the  size  of 
the  family  in  occupancy  under  the  HA's 
subsidy  standards,  housins  assistance 
payments  with  respect  to  the  imit  may 
not  be  tnminated  for  this  reason.  The 
owner,  however,  must  offer  the  family  a 
suitable  alternative  unit  if  one  is 
available  and  the  famify  shall  be 
required  to  aunre.  If  the  owner  does  not 
have  available  a  suitable  unit  within  the 
family's  ability  to  pay  the  rent,  the  HA 
(if  it  has  sufficient  hmding)  must  offer 
Section  8  assistance  to  the  famify  or 
otherwise  assist  the  family  in  locating 
other  standard  housing  in  the  HA's 
jurisdiction  within  the  fiunily's  ability 
to  pay,  and  require  the  family  to  move 
to  such  a  unit  as  soon  as  passible.  The 
family  must  not  be  forced  to  move,  nor 
shall  housing  assistance  pa3rments 
under  the  HAP  contract  be  terminated 
for  the  reasons  specified  in  tiiis 
paragraph,  unless  the  family  rejects, 
without  good  reason,  the  ofiier  of  a  unit 
that  the  HA  judges  to  be  acceptable. 


1983.207 
tennliietton  of  iHiancy. 

(a)  Section  982.309  of  this  chapter. 
Term  of  assisted  tenancy,  and  §  982.310 


of  this  chaptw.  Owner  termination  of 
tenancy,  do  not  apply. 

(b)  Tann  of  lease.  The  term  of  a  lease, 
including  a  new  leese  or  a  lease 
amendment,  executed  by  the  owner  and 
the  family  must  be  for  at  leest  one  yeer. 
or  the  remaining  term  of  the  HAP 
contract  if  the  remaining  term  of  the 
HAP  coatiact  is  less  than  one  year. 

(c)  Move /h»n  unit.  The  family  must 
notify  the  HA  and  the  owner  before  the 
fiunily  moves  out  of  the  unit 

(d)  Termination  of  tenancy.  (1) 
Subpart  A  of  part  247  of  this  title. 
Eviction  frmn  Certain  Subeidited  and 
HUD-Owned  Projects,  applies,  except 
$  247.4(d)  of  this  title. 

(2)  The  lease  may  contain  a  provision 
permitting  the  family  to  terminate  the 
lease  on  not  more  than  60  days  advance 
written  notice  to  the  owner.  In  the  case  ^ 
of  a  lease  term  for  more  than  one  jrear. 
the  leese  must  contain  a  provision 
permitting  the  family  to  terminate  the 
lease  on  such  notice  after  the  first  year 
ofthetwm. 

(3)  The  owner  may  offer  the  family  a 
new  lease  for  execution  by  the  family 
for  a  term  beginning  at  any  time  after 
the  first  year  of  the  term  of  the  lease. 
The  owner  must  give  the  fantHy  written 
notice  of  the  oCbr  at  least  60  days  befofe 
the  proposed  commencemoit  date  of  the 
new  lease  term.  The  offar  may  specify 

a  reesonable  time  for  aoceptance  by  the 
family.  Failure  by  the  family  to  accept 
the  offtar  of  a  new  lease  in  accordance 
with  this  paragraph  shall  be  "other  good 
caxise"  for  termination  of  tenancy 
(under  $  247.3(a)(3)  of  this  title). 

§983.208    Monnal  rawtsw. 

Section  982.554.  Informal  review  for 
applicant,  applies,  exc^t 
§982.S54(c)(3)  of  this  chapter. 

Dated:  June  8, 199S. 
joMphSimldiiMr. 
Assistant  Secietary. 

(FR  Doc  95-15906  Piled  6-30-95;  8:45  am] 
■uan  coot  4aio-as-» 
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DEPARTIIENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

Oflloo  oV  Adniintetnrtlon 

[DockstNo.  N-88-1628;  FR-4294-M-Oai 

SubmiMion  Of  Propoaod  InfoniMtfon 
ColtoetiontoOMB 

agency:  Office  of  Administration.  HUD. 
action;  Notice. 

SIMMARV:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  far 
review,  as  required  by  the  Paperwori^ 
Reduction  Act  The  Departmoit  is 
soliciting  public  mmin^nt*  on  the 
subject  proposal. 

AODRESStS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposaL  Comments  must  be 
received  within  thirty  (3D)  days  fiom  the 
date  of  this  Notice.  Comments  should 
refar  to  the  proposal  by  name  and 
should  be  sent  to: 

Joeej^  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
OfiBoe  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FUimCR  MFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Managemmt 
Officer,  Oepartanent  of  Housing  and 


Urban  Develoinnent,  451  7th  Street, 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  numbw.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwcwk  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tiUe  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affiacted  by  the 
propoMl;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
respcmse,  and  houre  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  at  revision  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
niunbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  tlM  Department 


Antiioritjr:  Section  3507  of  the  Paperworii 
Reduction  Act,  44  U.S.C  3507;  sec  7(d)  of- 
the  Department  of  Housing  and  Uiban 
Development  Act,  42  U.S.C.  3S35(d). 

Dated:  )une  22, 1995. 
David  S.Criety. 

Oiractor,  Information  Resoaices  Management 
Policy  and  IiAmagement  Division. 

Notice  of  Submission  of  Propoaed 
Information  Collection  to  OMB 

PROPOSAL:  Section  8  Certificate  and 
Housing  Voucher  Program  (FR-2294). 

OFFICE:  Public  and  Indian  Housing. 

DESCRIPTION  OF  THE  NEED  FOR  THE 
INFORMATION  AND  FFS  PROPOSED 
USE:  Under  the  Section  8  Rental 
Certificate  Program  and  Rental 
Voucher  Program,  the  Department  of 
Housing  and  Urban  Developmrait 
(HUI^  enten  into  an  Annual 
Contributions  Contract  (AOC)  with 
Public  Housing  Agencies  to  assist 
very  low-income  families  who  enter 
into  leases  direcUy  with  private 
owners  of  existing  rental  housing. 

FOiiMNl/MBJSR.HUD-52515,  52517A. 
52578, 52578B, 52580,  52580A, 
52595, 52646,  52663,  52665,  52667, 
52672, 52673,  52681,  52683. 

RESPONDENTS:  Individuals  or 
Households  and  State,  Local,  or  Tribal 
Goveroment. 

REPORTING  BURDEN: 


Number  of      ^      Frequency 

'^     of  I 


Hours  per 
response 


Burden 
hours 


252,600 


9.30 


.40 


947,493 


TOTAL  ESTIh4ATED  BURDEN  HOURS: 

947,493. 
STATL/5;  Revision.  . 


CONTACT:  Cecelia  Livingston,  HUD, 
(202)  708-3887;  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 


Dated:  June  22, 1995. 
(FR  Doc.  95-15907  Filed  6-30-95;  8:45  am) 
■NjjNO  oooe  ttie-ai-ai. 
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■nrooucvon  of 


NATIONAL  AeRONAiniCS  AND 


48  cm  pwii  1.  s,  a.  4,  Ik  1^  7.  a^  9^  12, 

IS,  14. 1S»  1i^  lil  an.  22. 83t  25^  27. 28, 
32.88.38141,42.48.^48.48^47,48, 
88,  and  88 


naaicmXi  DBpaitnwnt  of  Defanse  (DOD). 
Goianl  SarvicM  Administratton  (GSA). 
and  National  Aaronautics  and  Spaoa 
Adminiatratian  (NASA). 

ACTION:  Sununaiy  pnaantatian  of 
intarimiulm. 


•UMMARY:  This  documant  aarvea  to 
introduce  the  documents  which  foUow 
and  which  compriae  Federal 
Aoqnisitiaa  Qroilar  (FAC)  90-29.  The 
Fet^ral  Aoqidaitian  Regulatory  Council 
is  issuing  FAC  90-29  to  anmid  the 
Federal  Acquisition  Regulatian  (FAR)  to 
implemoit  changes  in  Uw  folloiving 
subject  aiaas: 


11 . 
IN 


Sul))act 


FARguMng 

ElscfeQnic 


ShnpHad  aoquiaMon  pR)oaduraa/FACNET 


FAR 


9S-010 
91-104 
94-770 


Rule  type 


Final 


Team 


OtMl 


OATIS:  Eflactive  Date:  July  3. 1995. 

Coaunent  doting  Data:  Septamber  1. 
1995. 

FOR  FUfmCR  ayOWIATION  OONTACn 
The  team  leadar-whoae  name  ^ipeais  in 
rnktion  to  eedi  FAR  caae.  For  I 
infocmation.  contact  the  FAR 
Seoetaziat.  RooBB  4037.  GS  Building. 
Washington.  DC.  20405  (202)  501-4755. 
Please  cite  FAC  90-29  and  FAR  case 

■irn  iMmrinT  aroiiATioii.  Federal 

AoquiaitiaB  Oicular  90-29  amends  the 
Fedenl  Acquisition  Regulation  (FAR)  as 
specified  bdow; 

For  the  actual  revisions  and/or 
amendments  to  these  FAR  caaea,  refar  to 
the  specific  item  number  and  subject  set 
faith  in  the  documents  following  theaa 
item  summaziee. 

Han  I-PAR  G«idii«  Prindplee  (FAR 
> 95-010) 


This  final  rule  amende  the  FAR  at 
1.102  to  incorporate  the  Statement  of 
Guiding  Principles  for  the  FAR  as 
i^eed  to  by  the  FAR  CoundL 

(FAR 


91-104) 

This  interim  mle  amends  the  FAR  to 
eddiess  the  use  of  electronic  commeioe/ 
electronic  data  inteidiangB  in 
Government  contracting.  This  rule  is 
intended  to  remove  any  barriers  that 
existed  in  the  FAR  to  use  of  electronic 
contracting/electrtHiic  data  interchange. 

Ram  m— SimpUlied  Acqaiaition 

7ACNET  (FAR  Ceee  94-770) 


lliis  interim  rule  implements  the 
simplified  acquisition  and  Federal 
Acquisition  Computer  Network 
(FACNET)  requirements  of  the  Federal 
Acquisitian  Streamlining  Act  (the  Act). 
The  Act  defines  the  simplified 
acquisition  tlueshold  as  $100,000. 


However,  the  FAR  and  the  Act  limit  the 
use  of  simplified  acquisition  procedures 
by  fwocurement  ectivitiea  not  having 
certified  interim  FACNET  to 
procurements  not  eirreedlng  850.000. 

FACNET  is  a  universal  electronic 
capability  that  will  permit  potential 
contractors  to.  as  a  minimum,  obtain 
information  on  propoaed  procurements; 
submit  reqwnses,  query  the  systani.  and 
receive  awards  on  a  Govemmentwide 
besis. 

The  reader  should  note  the  key 
features  represented  in  FAR  case  94r-770 
which  will  change  the  aoquiaitian 
process  significantly  upon 
imiriementation  and  continue  to  do  so 
as  contracting  otfioea/activitiea  and 
agencies  begin  to  certify  and  implement 
the  use  of  FACNET.  These  key  mtuies 
are:  the  small  purchase  limitation  of 
$25,000  becomes  the  simplified 
ecquisition  threshold  of  8100,000  (see 
13.101);  use  of  the  simplified 
acquisition  procedures  is  tied  to 
FACNET— simplified  acquisition 
procedures  may  be  used  up  to  $50,000 
upon  FAR  implementation  without 
FACh^T  and  up  to  $100,000  upon 
interim  FACNET  certificatian  (aee 
13.103(b));  for  non-FACNET 
acquisitions  over  $25,000,  a  synopsis  for 
15  days  is  still  required;  solicitation      ^ 
response  time  must  provide  a 
reasonable  amount  of  time  to  afford 
potential  ofierors  a  reasonsble 
opportunity  to  respond;  the  regulation, 
exempts  simplified  acquisition 
procedures  from  15  statutea  and  from 
certain  provisions  and  clauses; 
contracting  ofBcers  need  to  add  any 
necessary  clauses  to  the  back  of  the 
purchase  order  form;  and  all  purchases 
between  $2,500  and  $100,000  are 
reserved  for  small  business  (see  19.502- 
2). 


In  addition  to  what  the  Act  provided, 
the  SAT/F  ACNET  Teem  has 
incorporated  coverage  that  providea 
flexilrility  and  latitude  that  encourages 
the  contracting  oflioer  to  use  innovative 
q^woadies  in  awarding  oontiacta.  aeek 
the  "best  value"  for  the  Government 
wddch  includes  pest  performance  and 
quality;  permits  use  of  other  dum  fixed 
price  ordars/contrads.  when  authorized 
by  the  agsucy,  enoouragaa  the  use  of 
options;  and  incraeaes  the  property 
clauae  threahold  to  be  commensiifate  - 
with  the  implementation  and 
oartiflcation  of  FACNET. 

The  most  significant  change  in  this 
rule  is  the  implementation  of  FACNET 
which  ia  addiassed  primarily  in  Subpart 
4.5.  FACNET  will  provide  the  capabUity 
of  existing  computer  hardware  and 
softwrare  to  perform  certain  functions  in 
a  standard  manner  in  order  to  provide 
one  fooe  to  industry  for  the  entke 
Government  FACNET  is  the  prefsired   - 
meens  for  conducting  all  purchases 
under  the  simplified  acquisitian 
threahold  (8100.000)  and  above  the 
micro-purchase  threahold  ($2,500). 
Contracting  oflBoes/activities  may  not    - 
conduct  acquisitions  using  simplified 
acquiaition  procedures  between  $50,000 
snd  $100,000.  until  they  have  certified 
and  implemented  interim  FACNET. 

However,  it  is  also  significant  to 
highlight  what  requirements  did  not 
diange  %vith  FASA.  such  as  the 
compliance  with  Part  8.  required 
sources  of  suj^ly;  the  policy  on  not 
splitting  ordos;  requironent  for  posting 
$10,000  ($5,000  DOD);  the  need  to 
synopsize  over  $25,000;  the  requiremenL 
for  small  business  set-asides;  and 
contracting  reporting. 


Federal 
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Drted:  June  26. 10B5. 


Director,  Oj^lce  o/Fsdora/  AcqiMttba  Policy. 
Fedenl  Acqaiaitkn  CiTcnlar 

Number  90>29 

Federal  Aoquisition.Cfradar  (FAQ 
90-29  is-issuad  under  the  autherity  of 
the  Secretaiy  of  Defanse.  the 
Administntor  of  Graeral  Senrioss,  and 
the  Administntor  far  die  National 
Aeronautics  and  Space  Adminiatzatiatt. 

Unleae  otherwise  specified^  all 
Federal  Atquiaitton  R^ulatton  (FAR) 
nod  ol^er  directive  material  oontdned 
in  FAC  90-29  is  efiectiva  July  3, 1995. 

Drted:  June  23. 19B8. 
Rela«dA.mssihiiiil. 

Ctd..  USAFJXnctar.DafmmPneaimnma 
(Acting): 

Dated:  JuDS  16,.  1985.. 

UaM.Uila4.. 

Aifocima Ahiiiihtnifni  fotAa^tkMm  . 
Policy  GmmntSeniomAdmiitiitiuUou.  . 

Dated:  ^aw9,.te05. 


USpuiyAaaMialsAdBfliMMIaf^v  . 
(FR  Doc.  96-16079  Filed  »-a0*«5:  a:4S«ni 


ADMNnTRATION. 

NATIONAt  AERONAiniCS  AN& 
SPACE  AOMMMTOATION^ 

48CFIIP«rtt 

[FAC  90-48;  FAR  0aee9B  lOj  Nsin  i 


Guiding  Prlndptot-    . 

AQENCV:  Department  of  Defanae  (DOB), 
Gmwral  Services  Administntion  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTIOM;  Final  rule. 

summary:  The  Federal  Acquisitim 
Regulatory  Council  agreed  on  a  final 
rule  to  amend  the  Federal  Acquisition 
Rcq;ulation  (FAR)  to  incorporate  the 
Statement  of  Guiding  Principles.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30. 1993. 
EFFECTIVE  DATE:  July  3. 1995. 
FOR  FURTHER  INFORMATION  OOHTACT: 
Mr.  Jack  O'Neill  at  202-^01-3856  in 
reference  to  this  FAR  case.  For  general 


information,  contact  die  FAR 
Secretariat.  Roran  4037.  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Pleese  dte  FAC  90-29.  FAR  case  95-lOw 

SUFPLBIEIffrARV  INFORMATIONS 

A.  Background. 

On  Friday,  January  20, 1995.  the 
Office  of  Federal  Procurement  Policy  - 
(OFPP).  Office  of  Managsment  and 
Budgat^puhlishsdin4he  Federal^ 
RagMac  atAKflMaoS;  aNotice  of  Qore 
Guiding  Principles  for  the^deral 
AcquMtton  System>.The  QFRP.  in 
accordanee  with  a  deeisien  of  the  FAR 
Rewrite  Boesd  of  Directora.  then 
requested  that  theCore  Guiding 
Principles  he  incorporated  into  the 
regulsAimn  This  finkl  rule  oampleter  the: 
ectien  reqaested  by  the  Boerdiof . 
Directors. 

B»  Rsgdlalory  FlexiMlily  Act  i 

The  final  rule  does  not  constitutaa 
sig^iificant  FAR  revision  within  the 
wMMmtng  of  FAR  1.501  and  Public  Law 
98^77,  and  publicatien  fanrpublic 
comments  is  imt  required.  Taerefbra, 
the  Regulatory  Flexfliility  Aft  deeamol 
q>ply.  However,  omnments  from  smatt 
entitiee^onceming  die  afbelBAsuhpart- 
wiM  be  conaidaed  in  aoeordaMe  widi  5 
l^S.C J610.  Such  uaiiiiBMHi  must  be 
submilted  separately  and  aite  5  U.S.C 
601,  vLae^.  (FAC  90-29itS^R  caae  95- 
10),in( 


C  Fapei'wotk  Reduction  Ad 

The  Paperwork  Reduction  Act  does 
not  ^ply  becauae  the  changes  to  the 
Far  do  not  impoaaieocndkeeping  or 
inlbrmatiancculection  requirements,  or 
oollectians-of  hifbrmatitm  from  ofisren.' 
oontraetofs..  or  memben  of  the  pufafic 
w^idi  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C  3501.  etseq.. 

List  of  Subjects  in  46  CFR  Bart  1- 

Government  procuiemeot. 

Dated:  June  26, 1995. 
C  Allan  (HsoD, 
Director,  Offico  of  Fmkml  Acquisition  Policy. 

Therefore,  48  CFR  Parti  is  amended 
as  set  forth  below:  

1.  The  authority  citation  for  48  CFR 
Part  1  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  1— FEDERAL  ACQUISfTION 
REGULATIONS  SYSTEM 

1.102-1.105  [Redesignated  as  1.103- 
1.106] 

2.  Subpart  1.1  is  amended  by 
redesignating  sections  1.102  through 
1.105  as  1.103  through  1.106  and  adding 


new  sections  1.102  diran^  1.02-4  ta 
read  as  follows: 


1.108 


of  fluMkM  prindpleefof 


(a)  The  vision  for  the  Federal 
Acquisition  System  is  to  deliver  osia 
timely  basis  the  best  value  product  or 
service  to  the  customer.  wUle 
maintaining  the  public's  trust  and 
fulfilling  pid)lic  policy  objectives. 
Participants  hi4he  acquisiticat  process 
should  work  together  as  daam  and 
should  be  empowered  to  make  decisions . 
withigtheiTMsa  of  responsibility. 

(b)^EhiesFederal  AoquisitioB  System  - . 
will- 

(1)  Satisfy  the  customer  in  terms  of  . 
cost;  4iuality.  anc^timeBneas  of-the 
delivered  product  or  service  bjt,  for 
example — 

(i)  Maximizing  theuse  of  commeBdal 
products  and-aeavioes;:; 

Qi)  Using  coafaaetor^who  have  a 
trade  record  of  successful  past 
performance  ot  vdiademonstrate  a 
current  superior  ability  4o  peiform;  and 

(iii)  Promoting  competition; 

(2)  KOnimize  edministrative  operating 
costs;. 

(3)  Conduct  business.widi  integrity » 
fairoBse.  and  openness;  snd 

(4)  Fulfill  public  policy  objectives. 

(c)  The-  Acquisitfon  Teem  consists  of 
all  participants  in  Government 
acquisition  inchiding  not  onfy 
representatives  of  the  techniol.  supply, 
and  procurement  communities  but  also 
the  customers  they  serve,  and  the 
contracton  wbq  provide  the  products 
andeervices. 

(d)  The  role  of  eech  monber  ef  the 
Acqni8iti(m  Team  is  to  exerciae|>ersoBal- 
initiative  and  aeund  buainess  judgment 
in  providing  the  best  value  product  or 
service  to  meet  the  oustomer's  needs.<In 
tnunriainfi  iiiitiati»e..Gavenunent 
monbers  of  the  Acquisition  Team  may 
assume  if  a  specific  strategy,  practice, 
policy  or  procediue  is  in  ue.best 
interests  of  the  6ovenunent  and  is  not 
addressed  in  dae  FAR  not  prdiibited  l^ 
law  (statute  or  case  law)..Executive 
order  or  other  regulation,  that  the 
strategy,  practice.  i>olicy  or  procedure  is 
a  perndssible  exntdse  of  audiority. 


i.ioe-1 

(a)  Introduction.  The  statement  of 
Gmding  Prindples  for  the  Federal 
Acquisition  System  (System)  represents 
a  condse  statement  designed  to  be  user^ 
friendly  for  all  participants  in 
Government  acquisition.  The  following 
discussion  of  the  prindples  is  provided 
in  order  to  illuminate  the  meaning  of 
the  terms  and  phrases  used.  The 
framework  for  the  System  includes  the 
Guiding  I>rindples  for  the  System  and 
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the  nqipofting  policies  and  piocedures 
inthePAR. 

(b)  VIsfoa  All  paitidpants  in  the 
System  are  leqioiMible  for  making 
acquisitian  dedsioas  that  deliver  the 
best  value  pnxhict  or  aervice  to  the 
custoBner.  Best  value  must  be  viewed 
6am  a  broad  perspective  end  is 
ediieved  by  balandng  the  many 
competing  interests  in  the  System.  The 
result  is  a  system  which  worics  better 
end  costs  less. 

1.10^8   ^Mfonnanee  alMMaraa. 

(a)  Satit^  the  customer  in  terms  of 
cost,  qaality.  and  timeliness  of  the 
iMhmnd  product  or  service.  (1)  The 
prindpd  customers  far  the  product  <x 
service  provided  by  the  System  are  the 
users  ami  Una  mansgsrs,  acting  on 
behalf  of  the  American  taxpayer. 

(2)  Hie  System  mtist  be  reqponsive 
and  adaptive  to  customer  needs, 
concams.  and  fBedback.  fanplementatian 
of  acquisition  polides  and  procedures, 
as  well  as  consideraticm  of  timeliness, 
quality  and  cost  throughout  the  process, 
must  take  into  account  the  perspective 
of  the  user  of  the  product  or  senrice. 

(3)  When  selecdng  contracton  to 
provide  products  or  perform  services 
the  GovnnmflDt  will  use  contractors 
%fho  have  a  track  record  of  successful 
past  peifonnance  or  who  demonstrate  a 
cunent  superior  ability  to  perform. 

(4)  The  Government  must  not  hesitate 
to  conununicate  with  the  commercial 
sector  as  early  as  possible  in  the 
acquisition  cycle  to  he^  the 
Govanunent  determine  the  capabilities 
available  in  the  commercial 
marketplace.  The  Government  will 
ma^wii—  its  use  of  commerdsl 
products  and  services  in  meeting 
Government  requirements. 

(5)  h  is  the  policy  of  the  System  to 
promote  competition  in  the  acquisition 
process. 

(6)  Tlie  System  must  perform  in  a 
timcjy,  high  quality,  and  cost-efiective 
manner. 

(7)  All  members  of  the  Tesm  are 
required  to  employ  planning  as  an 
integral  part  of  the  overall  process  of 
aoqudring  products  or  services. 
Ahnough  advance  planning  is  required, 
each  member  of  the  Teem  must  be 
fleidble  in  order  to  accommodate 
changing  or  unforeseen  mission  needs. 

Planning  is  a  tOOl  for  the 

accomplishment  of  tasks,  and 
application  of  its  disdpline  should  be 
commensurate  with  the  size  and  natiue 
ofagivaitask. 

W  Minimize  administrative  operating 
costs.  (1)  In  wder  to  ensure  that 
mairimiim  effideucy  Is  obtained,  riiles, 
regulations,  and  polides  should  be 
promulgated  only  when  their  benefits 


deerly  exceed  the  costs  of  their 
development,  implementation, 
administratioo.  md  enforcement  This 
iq>plies  to  internal  administrative 
procewei.  including  reviews,  and  to 
rules  and  procedures  applied  to  the 
contractor  ccnnmunity. 

(2)  The  System  mxist  provide 
uniformity  where  it  contributes  to 
effidency  or  where  fairness  or 
predictsbility  is  essmtiaL  The  System 
should  also,  nowever.  encourage 
innovation,  and  local  adaptatioD  where 
uniformity  is  not  essential. 

(c)  Conduct  business  ivtth  iidag^ity, 
fairness,  and  opermess.  (1)  An  essential 
consideration  in  every  aspect  of  the 
System  is  maintaining  the  public's  trust 
Not  only  must  the  System  have 
integrity,  but  the  actions  of  eech 
member  of  the  Team  must  refled 
integrity,  fairness,  and  opomess.  The 
foundation  of  integrity  within  the 
System  is  a  competent  experienced, 
and  well-trained,  profissdanal 
workforce.  Accordingly  eadi  membw  of 
the  Teem  is  responsiole  and  accountable 
for  the  wise  use  of  public  resources  as 
weU  as  acting  in  a  "»■""—'  which 
maintains  the  public's  trust  Fairness 
and  (^wnness  require  open 
communication  ^ong  teem  members, 
internal  and  external  customers,  and  the 
public 

(2)  To  adiieve  effident  operations,  the 
S3rstem  must  shift  its  focus  from  "ride 
avoidance"  to  one  of  "risk 
management"  The  cost  to  the  taxpayer 
of  attempting  to  eliminate  all  risk  is 
prohibitive.  The  Executive  Branch  will 
accept  and  manage  the  risk  associated 
with  empowering  local  procurement 
officials  to  take  independent  action 
based  on  their  professional  judgment 

(d)  FulfiU  public  policy  ot^eOtves. 
The  System  must  support  the 
attainment  of  public  policy  goals 
adopted  by  the  Congress  and  the 
President.  In  attaining  these  goals,  and 
in  its  overalll  operatioos.  the  process 
shall  ensure  the  effident  use  of  public 
resources. 


f1.1<»-3    AequMOoni 

The  purpose  of  defining  the  Fedual 
Acqui^tion  Team  (Team)  in  the  Guiding 
Prindples  is  to  ensure  that  partidpants 
in  the  System  are  identified— beginning 
with  the  customer  and  ending  with  the 
contrador  of  the  produd  or  service.  By 
identifying  the  team  members  in  this 
manner,  teamworic.  unity  of  purpose, 
and  open  comniunication  among  the 
members  of  the  Team  in  sharing  the 
vision  and  achieving  the  goal  of  the 
System  are  encomaged.  Individual  team 
members  will  partidpate  in  the 
acquisition  process  at  the  appropriate 
time. 


f1.1<tt-4   Rolaefttie 

(a)  Government  members  (tf  the  Teem 
must  be  onpowered  to  make  acquisitian 
decisions  within  their  areas  of 
responsibility,  induding  selection, 
negotiation,  and  administration  of 
contracts  consistent  with  the  Guiding 
Prindples.  In  particulart  the  contracting 
officer  must  have  the  authority  to  the 
maximum  extent  practicable  and 
consistent  with  faw.  to  detennine  the 
application  of  rules,  regulations,  and 
policies,  on  a  wpedSc  contract 

(b)  The  authority  to  make  decisions 
and  the  aocountaUlity  far  the  decision 
made  vrill  be  delegated  to  the  lowest 
level  within  the  System,  consistent  with 
law. 

(c)  Tlie  Teem  must  be  piepared  to 
perform  the  functions  end  duties 
assigned.  The  Government  is  ccmunitted 
to  provide  training,  profassianal 
development  and  odier  resources 
necessary  for  maintaining  and 
iminoving  the  knowdedge.  skills,  and 
abilities  tor  all  Government  partidpants 
on  the  Teem,  botlt  with  regard  to  their 
particular  area  of  responsibility  writhin 
the  S]rstem.  and  their  respective  role  as 
a  teem  member.  Tlie  contractor 
community  is  encouraged  to  do 
likeiirise. 

(d)  The  S]rstem  frill  foster  coopuative 
relationships  between  the  Government 
and  its  oontradors  consistent  with  its 
overriding  reqxmslbility  to  the 
taxpayers. 

(e)  The  FAR  outlines  procurement 
polides  and  procedures  that  are  need  by 
members  jof  Uie  Acquisition  Teem.  If  a 
policy  orVvocedure.  or  a  particular 
strategy  or  practice,  is  in  ttie  best 
interest  of  the  Government  and  is  not 
spedfiqdly  addreeeed  in  the  FAR.  nor 
prcddUted  by  law  (statute  or  case  law), 
Executive  order  or  other  rquletion. 
Government  members  of  the  Team 
should  not  assume  it  is  pndiibited. 
Radier.  absence  of  direction  should  be 
interpreted  as  permitting  the  Teem  to 
innovative  and  use  soimd  business 
Judgment  that  is  other«rise  consistent 
with  law  and  within  the  limits  of  their 
authority. 

(PR  Doc  9S-16060  Piled  6-30-95;  8:45  am] 
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Elwlrofite  Conlrac8ng 

AQENCY:  Department  of  Defense  (DOD). 

Genmal  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Adndnistiation  (NASA). 

action:  Interim  rule  with  request  tor 

comment 

summary:  The  Federal  Acquisition 
Regulatory  Council  (FARC)  is  issuing  an 
interim  rule  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to  address 
the  use  of  electeonic  commerce/ 
electronic  data  interchange  in 
Government  contractiiig.  This  regulatory 
action  was  subjed  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
Sc^embar  30, 1993. 
DATES:  Effective  Itote.-^July  3, 1995. 

Comment  Date:  Comments  diould  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
September  1. 1995  to  be  considerod  in 
the  formulaticm  of  a  final  rule. 
A00RCSS8S:  Interested  parties  should 
submit  written  cmnments  to:  General 
Services  Administretion.  FAR 
Secretariat  (VRS).  18th  ft  F  Streets.  NW. 
Room  4037.  Attn:  Ms.  Beverly  Fayson, 
Washington.  DC  20405.  Pleese  dte  FAC 
90-29,  FAR  case  91-104  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  MFORMATKM  OONTACT: 
Mr.  Edward  Loeb  at  (202)  501-4547  in 
refarence  to  this  FAR  case.  For  general 
information,  oontad  die  FAR 
Secretariat.  Room  4037.  GS  Building. 
Washii^^n.  DC  20405  (202)  501-4755. 
Please  dte  FAC  90-29  (FAR  Case  91- 
104). 

8UPPLEMINTARY  INFORMATION: 

A.  BACKOROUND 

A  proposed  rule  was  published  in  the 
Federal  Registar  at  58  PR  69588. 
December  30. 1993.  The  rule  propoeed 
amendments  to  the  FAR  to  remove  any 
barriers  to  the  use  of  electronic  data 
interchange  in  Government  contracting. 
Thirty-six  comments  from  ten 


respondmts  were  received  during  the 
public  comment  period.  After 
evaliwting  the  public  comments, 
another  propoeed  rule  was  (niblished 
because  signifinant  diangss  to  the  rule 
publidied  on  December  30, 1993.  were 
deemed  to  be  neceesary. 

A  revised  prqpoeed  rule  was 
published  in  the  Fedaral  Registar  at  60 
FR 12384,  Mardi  6. 1995.  Eighteen 
comments  wmre  received  in  reeponse  to 
thepnmosed  rule. 

This  interim  rule  and  the  inGsrim  rule 
published  elsewhoe  in  this  issue  under 
FAR  case  94-770.  Simplified 
Acquisition  Procedures/FACENET.  are 
interd^>aident  and  are  meant  to  be 
omsiderBd  jointly. 

B.  RegnUtoiy  FlexibiUty  Act 

Tliis  interim  rule  is  expected  to  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  mtities 
within  the  meaning  of  the  Regulatory 
Flexibility  Ad,  5  U.S.C.  601,  et  seq.. 
because  it  encourages  iHoeder  use  of 
elednmic  contracting,  thereby 
improving  industry  access  to  Federal 
contracting  opportunities.  The 
impleiaentatien  of  Electronic 
Contracting  and  use  of  the  Federal 
Acquisition  Computer  Netwoiii 
(PAGENET)  will  provide  for  electronic 
exchange  of  acquisition  information 
between  the  private  sedor  and  the 
Federal  Govemmmt  that  will  increese 
the  opportxmities  for  vendors  currently 
doing  Dusiness  with  the  Government, 
particularly  small  businesses.  It  is 
recognized  that  an  initial  start-up  cost 
vdll  be  incurred  for  the  purchase  of  a 
personal  computer,  modem,  software, 
and  telephone  lines,  estimated  to  be 
$1,500.  Additimally.  it  is  antidpated 
that  most  small  businesses  will 
sulMoribe  to  third  party  value  added 
network  (VAN)  services  to  fadlitate 
their  communications  with  the 
Government's  computers.  The  cost  of  an 
advance  subscription  ranges  from' 
approximately  $30  to  $100  per  month, 
depending  on  the  type  of  services 
ob^ined.  The  interim  rule  does  not 
duplicate,  overlap,  or  conflid  with  any 
otIu»r  Federal  rules.  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
has  been  prepared  and  may  be  obtained 
from  the  FAR  Secretariat,  A  copy  of  the 
IRFA  will  be  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Comments  are 
invited  from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affeded  FAR 
parts  will  also  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  should  dte  5  U.S.C  601,  et  seq. 
(FAR  case  91-104)  in  correspondence. 


C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Ad  dote 
not  apply  because  the  interim  rule  does 
not  impose  any  information  coUedicm 
requirements  vriiidi  require  the 
approval  of  die  Office  of  Management 
and  Budget  under  44  U.S.C  3501,  et 
seq. 

D.  Datanwinatinn  te  ] 


A  determinatton  has  been  madeb^ 
the  Secretary  of  Defense  (DCX)),  the 
Administrator  of  General  Services 
(GSA).  and  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  (NASA)  under  the 
authority  provi<fed  by  section  22  of  the 
Office  of  Federal  Procuxement  Policy 
Ad  (41  U.S.C  418b)  to  issue  diis 
regulation  as  an  interim  rule; 

The  Simplified  Acquisition  Threshold 
Procedures/Federal  Acquisition 
Computer  Networii  (SAT/FACNET)  rule 
(FAR  Case  94-770)  and  the  Electronic 
Contracting  (EC)  rule  (FAR  Case  91-104) 
benefit  industry  and  Government  by 
imhnnring  effideucy  of  contracting  in 
an  environment  of  declining  personnel 
staffing  and  resulting  increase  in 
workload  for  contracting  personnel.  The 
rules  are  linked  and  require 
simultaneous  promulgation.  The 
proposed  rules  were  published 
simultaneously  in  the  Federel  Raglslar 
on  March  6, 1995,  with  the  public 
comment  period  closing  on  May  5. 
1995.  A  public  meeting  was  held  on 
these  rules  on  April  3, 1995,  and  no 
substantive  comments  were  presented  at 
the  meeting. 

Section  22  of  the  Office  of  Federal 
Procurement  Policy  Ad  permits 
issuance  of  procurement  policies, 
regulations,  procedures,  m  forms  as 
interim  rules  prior  to  considerstion  of 
public  comments  wdien  urgent  and 
compelling  circumstances  make  it 
impracticable  to  do  otherwise.  Urgent 
and  compelling  reasons  exist  to  make 
these  rules  efiMtive  prior  to  full 
consideration  of  public  comment. 
Proceeding  with  these  interim  rules  is 
required  to  peimit  the  Federal 
Government  to  cope  with  the 
fundamental  downsizing  of  its 
acquisition  workforce  and  the  large -end- 
of-fiscal-year  workload,  with 
diminished  resources.  The  Federal 
Acquisition  Streamlining  Ad  of  1994 
(FASA)  and  its  provisions  on  SAT/ 
FACNET,  provide  relief  from  various 
burdens  that  affed  the  Government 
acquisition  process.  For  example, 
purchases  under  the  new  simplified 
acquisition  approach  will  become  far 
less  complex  than  today.  Using  fi^tires 
from  the  Department  of  Defense  for 
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illuitiativs  pnposes,  lugs  puichaae 
soH^taHnns  run  2S  pages  on  the  svanga 
I  nm-eutoButod  small  puicfasses 
12  psfss  in  kngdi.  and 
small  pi 


1  puidiaae  soBdtaUcns, 
used  \rj  some  OoD  purdtasiBg  activities, 
are  evsn  less.  1  to  2  pages.  TIm 
bspefldsl  results  of  implamenting  these 
FASA  pravisioas  are  evidsnoed  further 
by  die  time  seved  in  awrarding  orders 
under  die  existing  smaU  pim^iasw 
ptooedures  ss  opposed  to  oontiacts 
above  the  small  poicfaase  threshold  of 
$25,000.  Hie  current  average  leed>time 
for  awards  below  $25,000  is  26  days, 
ndiile  sbova  $25,000  the  average  ImkI- 
time  is  90  days  Ua  seeled  bids  and  210 
deys  Cor  competitive  negotiations.  These 
timeframes  will  be  reduced  further  by 
implementation  of  the  simplified 
acquisition  authority  in  this  rule  by 
sstshHshing  reasonable  tbneframes  far 
submission  of  offsn  for  simnlified 
soquisitions  in  lieu  of  s  rigid  30  days 
poriod.  Through  use  of  die  simplified 
eoquisitioa  (nocedures  for  actions  not 
exceeding  $50,000,  the  lead-tinie  for 
apnraximately  30,000  contracts  per  year 
ndll  be  rsduoed  to  a  fraction  of  tiie 
current  lead-time.  Use  of  electronic 
commerce/electronic  data  interchange 
capebilities  at  proinirement  activities 
certified  to  use  FACNFT  will  reduce 
lead-times  even  further  and  will 
increase  the  niimber  of  contracts 
sfiected  to  approximately  45,000,  since 
FACNET  users  will  be  able  to  use  the 
newly  authorized  simplified  acquisition 
threshold  of  $100,000  rather  thou  only 
$50,000  where  FACNET  has  not  been 
certified.  Use  of  electronic  commerce/ 
electronic  data  interchange  at  a  DotHast 
site  reduced  lead-time  to  11  days.       J 
Reducing  the  leed-time  will  allow  the 
contracting  community  to  be  more 
responsive  in  ^ite  of  the  already 
reduced  personnel  resources,  focus  its 
efiiorts  on  more  complex  procurements, 
reduce  the  cost  of  the  procurement 
process  for  both  Government  and 
industry,  and  provide  better  service  to 
the  direct  users  of  the  acquisition 
system,  snd  ultimately  to  the  public. 

FASA  called  for  its  implementation  in 
the  FAR  by  October  1, 1995,  or  earlier. 
Due  to  the  time  required  to  fuUy 
ctmsider,  analyze,  and  document  the 
analysis  of  public  comments  received  in 
renMose  to  these  proposed  rules,  it  is 
unlikely  that  the  niles  could  be 
published  in  the  FAR.  promulgated  to 

Erocurement  personnel  and  contractors, 
ave  procurement  personnel  and 
contractors  trained,  and  have  the  new 
rules  in  use  by  the  beginning  of  the  last 
quarter  of  the  fiscal  year.  It  is  essential 
mat  these  rules  be  made  effective  by  the 
beginning  of  the  last  quarter  of  the  fiscal 


yeer  because  of  personnel  downsizing 
that  has  already  Occurred  and  that  is 
eoqiected  before  the  end  of  the  fiscsl 
veer.  Additionally,  the  workked  in  the 
last  quarter  of  the  fiscsl  yeer  is  the  most 
demanding  of  the  fiscsl  year. 
Introduction  of  new  procedures  and 
processes  in  the  middle  of  that  quarter 
would  be  counterproductive  to 
efficiency  and  would  require  opsrattons 
to  be  suspended  while  retraining  of  the 
workfoioe  is  accomplished.  ThsSwHore, 
thereguletions  in  FAC  90-29  must  be 
effective  no  later  than  July  3, 1995.  to 
provide  the  Federal  aoouisition 
workforce  the  Isbor  snd  cost  saving 
benefits  provided  by  the  statute,  or  they 
must  be  delayed  until  the  end  of  the 
fiscal  year  so  as  not  to  interfsre  with 
acquisition  operations.  Immediate 
implementation  as  an  intwrim  rule  will 
permit  time  for  training  of  the 
acquisition  workforce  and  FAR 
acquisition  prooedures  to  be  fidly 
operational  before  the  final  quarter  of 
FY  1995. 

Pursuant  to  Public  Law  96-577  and 
FAR  1.501,  public  comments  received 
in  response  to  these  interim  rules  and 
the  prior  proposed  rules  will  be 
considered  in  formulating  the  final 
rules. 

List  of  Seb)ects  in  46  CFl  Parts  1, 2. 4, 
5.  7, 6, 9. 12. 14. 15. 16, 19. 20, 25,  26, 
32.  36, 45. 52.  and  53 

Government  procurement 

Dated:  June  M.  leos. 
CAIkaOlsaa. 
Dinctae.  Office  ofFadual  AcquiMitkm  Policy. 

Therefore,  48  CFR  Parts  1. 2. 4. 5. 7. 
8,  9, 12, 14.  IS.  16. 19,  20,  25,  28.  32, 
36, 45.  52,  and  53  are  amended  as  set 
forth  below: 

1.  The  authority  citation  fior  46  CFR 
Parts  1.  2. 4.  5.  7. 8.  9. 12. 14. 15. 16. 
19.  20,  25,  28, 32.  45, 52, and  53 
continues  to  read  as  follows: 


2.101 


40  use  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2478(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSfTEM    , 

1.106   [Afflsnda4-V 

2.  Section  1.105  is  amended  in  the 
FAR  segment  column  by  removing  entry 
"14.406"  and  inserting  "14.407"  in  its  ,• 
place. 

PART  2-OEHNniONS  OF  WORDS 
AND  TERMS 

3.  Section  2.101  is  amended  by 
adding,  in  alphabetical  order,  the 
definitions  "In  writing"  or  written"  and  . 
signature"  or  "Signature"  or  "signed"  to 
read  as  follows: 


In  writing  or  written  means  any 
worded  or  numbered  expression  which 
csn  be  reed,  reproduced,  snd  later 

mwimmiiratwH,  and  iocludes 

electronically  transmitted  md  stored 
^^uifniationi 


S/^noture  or  stened  means  the 
discrate,  verifiable  symbol  of  sn 
individual  fdiich.  yma  affixed  to  a 
writing  with  the  knowledge  and  consent 
of  the  individual,  indicates  a  present 
intention  to  suthenticato  the  writing. 
This  includes  electronic  s]rsteins. 


PART  4-ADMM8TRAT1VE  MA 

4.  Section  4.101  is  revised  to  read' 
follows: 

^101    Contracdng  oflloer'e 

Only  contrecting  offioan  shall  sign 
contracts  on  bdislf  of  the  United  States. 
The  nontrarting  oiBcer's  name  and 
official  title  shdl  be  typed,  stamped,  or 
printed  tm  the  contract  The  contracting 
officer  normally  sims  the  contract  after 
it  has  been  aimed  by  the  contractor.  The 
contracting  officer  shall  ensure  that  the 
signsr(s)  have  authority  to  hind  the 
contractor  (see  specific  requiremente  in 
4.102  of  this  sufafMUt). 

4J01    [Amsndsdl 

5  ft  6.  Section  4.201  is  amended  in 
paragraph  (a)  by  removing  the 
parenthetical  "(see  4.101(b)).":  in 
psrsgraph  (b)(1)  by  removing  the 
parenthetical  "(stamped  "DUPLICATE 
ORIGINAL."  sse  4.101(b))";  snd  in 
paragraph  (d)  by  revising  the 
permthetical  "(see  30.401(b))  to  rssd 
"(see  30.601(b))". 


PART.5-PUBLICIZINQ  CONTRACT 
ACTIONS 

7.  Section  5.101  is  amended  by 
adding  paragraph  (a)(2)(iv)  to  read  as 
follows: 


5.101 


(a)*  '  ' 

(2)*  •  • 

(iv)  Electronic  dissemination  available 
to  the  public  at  the  contracting  office 
may  be  used  to  satisfy  the  public 
diqday  requirement  Contracting  offices 
utilizing  electronic  systems  for  public 
posting  shaU  periodically  publicize  the 
methods  for  accessing  such  information. 
•       •       •       •       • 

8.  Section  5.102(a)(4)(i)  is  revised  to 
read  as  foUowrs: 


&108 

(a)*  •  • 

(4)  •  •  • 

(i)  A  copy  of  the  solicitation 
specffications.  In  the  esse  of 
solidtetions  disseminated  by  dectronk: 
date  interchange,  solicitations  may  be 
furnished  diracdy  to  the  electronic 
address  of  the  small  business  concern; 
•       •       •       •    ,   • 

(9)  Section  5.207  is  smended  by 
addkig  a  new  peragraph  (c)(2)(xvii)  to 
read  as  follows: 

8b207   PiepeiaMon  end 


6.706-S    lAfflSnded] 

14.  Section  8.705-3(a)  is  amended  in 
the  first  sentence  by  removing  the  word 
"letter"  and  inserting  "written"  in  ite 
piece. 

PART9-C0NTRACT0R 
QUAUFICATIOHS 

9l206-3   [Amsndedl^ 

15.  Section  9.206-3(b)  is  smended  in 
the  first  seotenoe  by  remo^^ 
"requested  copies  of  the  solicitation" 
and  inserting  "expressed  interest  in  the 
acquisition"  in  ite  place. 

PART  la-CONTRACT  DELIVERY  OR 


(c)  •  •  * 

(2)  •  *  • 

(xvii)  If  the  solidtetion  will  be 

available  to  interested  partiee  through 
electronic  date  interdisaige,  provide  any 
informatian  neeeseary  to  obtidn  and 
respond  to  the  solidtetion 
electr^cslly. 


PART  7-^0QUISIT10N  PLANNMQ 

7J0   [AiMndedl 

10.  Section  7.304(b)(3)  is  amoided  in 
the  first  sentence  by  ad(Ung".  or 
electronic  equivalent"  after  the  word 
"envelope". 

11.  Section  7.306(a)(l)(i)  is  revised  to 
read  as  follows: 

7.206   Evaiuetlon. 


(a)(1)*  '  • 

(i)  Open  the  seeled  cost  comparison 
on  which  the  cost  estimate  for 
Government  perfbnnanoe  has  besn. 
entered; 


7J07   [Amsndedl 

12.  Secticm  7.307  is  amended  in  the 
first  sentence  of  paragraidi  (b)  by. 
removing  "14.407-8"  and  inserting 
"14.406-8"  in  ite  place. 

PART  8-REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

13.  Section  8.405-2  is  smended  by 
revising  the  first  sentence  of  the 
introductory  text  to  read  as  follows: 


8.406-2 

Ordering  offices  may  use  Optional 
Form  347,  an  agency-prescribed  form,  or 
an  esteblished  electronic 
commimications  fonnst  to  order  items 
from  schedules  and  shall  place  orden 
direcUy  with  the  contractor  within  the 
limitetions  spedfied  in  each  schedule. 


UMI 


16.  Section  .12.10S(e)  is  revised  to 
rssd  as  follows: 

12.108 

(e)  In  invitetionsiior  bids,  if  the 
delivery  schedtde  is  based  <m  the  date 
of  the  contract,  and  a  bid  ofbra  delivery 
besedon  the  date  the  contractor  receives 
the  contract  or  notice  of  award,  the 
contracting  officer  shall  evaluate  die  bid 
by  adding  5  calendar  days  (as 
representing  the  normal  time  for  arrival 
through  ordinary  mail).  If  the  contrad  or 
notice  of  award  will  be  transmitted 
electronically.  (1)  the  solidtetion  shall 
so  state:  and  (2)  the  ctmtracting  offic« 
shall  evaluate  delivery  schedule  based 
on  the  date  of  contrad  receipt  or  notice 
of  award,  by  ad^ng  one  working  day. 
(The  term  "woridng  day"  exdudes 
weekends  snd  U.S.  Federsl  holidays.)  If 
the  ofierad  delivery  date  computed  widi 
ip«iling  or  transmittal  time  is  later  than 
the  delivery  date  requlTed  by  the 
invitation  for  bids,  the  bid  shall  be 
considerad  nonresponsive  and  rejected. 
If  award  is  made,  the  delivery  date  will 
be  the  number  of  days  offered  in  the  bid 
after  the  contrador  actually  receives  the 
.^notice  of  award. 

PART  14-SEALED  BIDDINQ 

17.  Section  14.201-«(e)(l)  is  revised 
to  read  as  follows: 

14.201-6   OoNeltBlionprowtalone. 

*        •        •        *        • 

(e)*  '  • 

(1)  52.214-0.  Failure  to  Submit  Bid. 
except  when  using  electronic  date 
intOTchange  methods  not  requiring 
solidtetion  mailing  lists;  and 


14.202-2 

(a)*  •  •  • 

(1)  The  date  for  the  opening  of  bids 
will  not  allow  bidders  suffidenl  time  to 
submit  bids  in  the  prescribed  format;  or 

20.  Section  14.202-8  iaadded  to  reed 
as  follows: 

14.202-6   ElselroniebM& 

In  accordance  with  subpart  4.5. 
contracting  officen  may  authorize  use  of 
electronic  conuneroe  fbr  submission  of 
bids.  If  electronic  Uds  sre  authorized, 
the  solidtation  shdl  specify  the 
electronic  commerce  method(s)  ihai. 
bidden  may  use. 

21.  Section  14.203-1  is  revised  to  reed 
as  follows: 

14205-1   TienemMsl  to 


Invitetions  for  bids  or  presolidtation 
notices  shall  be  transmitted  as  nwdfied 
in  14.205.  snd  diall  be  provided  to 
othera  in  aoccwduice  with  5.102.  When 
a  contracting  office  is  located  in  the 
United  Stetes,  any  solidtetion  sent  to'a 
proqiective  bidder  located  at  a  foreign 
address  shall  be  sent  by  electronic  date 
interchange  or  intonational  air  mail  if 
security  classification  permito. 

22.  Section  14.205-l(a)  is  revised  to 
read  as  follows: 


14.206-1    EstebishmsntofI 

(a)  Solidtetion  mailing  liste  shall  be 
established  by  contracting  activities  to 
assure  acce^to  adequate  sources  of 
supplies  ancBervices.  This  rule  need 
not  be  followed,  however,  when  (1)  the 
requiremente  of  the  contracting  office 
can  be  obtained  through  use  of 
simplified  acquisition  procedures  (see 
part  13).  (2)  the  requiremente  are 
nonrecurring,  or  (3)  electronic 
commerce  methods  are  used  «^ch' 
trsnsmit  solidtetions  or  presolieitetion 
notices  automatically  to  all  interested 
sources  partidpating  in  electronic 
contracting  widi  the  purchasing  activity. 
Liste  may  be  esteblished  ss  a  central  list 
for  use  by  all  contracting  offices  within 
the  contracting  activity,  or  as  locsl  liste 
maintained  by  each  contracting  office. 

23.  Section  14.209(b)  is  amended  by 
adding  a  second  sentence  to  read  ss 
follows: 

14.200   CencelteBen  ot  mvltttlone  before 


14.202-1    Bidding  time. 

18.  Section  14.202-l(b)(6)  is  amended 
by  removing  the  word  "mailing"  and 
inserting  "transmittal"  in  ite  place. 

19.  Section  14.202-2(a)(l)  is  revised 
to  read  as  follows: 


(b)*  *  "For  bids  received 
electronicaUy,  the  date  received  shall 
not  be  viewed  and  shall  be  purged  from 
primary  and  backup  date  storage 
systems. 
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ht4.  Section  14.301  is  amended  by 
adding  pengr^)h  (e)  to  reed  as  follows: 


14J01 


(e)  Bids  submitted  by  electrcHiic 
oommeroe  shall  be  considered  only  if 
the  electnmic  commerce  method  was 
specifically  stipulated  nr  permitted  by 
the  solicitation. 

25.  Section  14.303  is  amended  by 
revising  the  fint  sentence  of  paiagnph 
(a)  and  adding  (c)  to  read  as  follows: 


14J0S 


(a)  Bids  may  be  modified  or 
withdrawn  by  any  method  authorized 
hy  the  solicitation,  if  notice  is  received 
in  the  office  designated  in  the 
solicitation  not  latter  than  the  exact  time 
set  for  opening  of  bids.  *  *  * 

•  •        •        •\^  • 

(c)  Upon  withdn«mpf  an 
dactxonicallv  transmitted  hid.  the  data 
received  shall  not  be  viewed  and  shall 
be  purged  from  primary  and  backup 
data  storage  sjfstems. 

26.  Section  14.304-1  is  amended  by 
fBBOiving  the  word  "either"  at  the  end 
of  peragraph  (a)  introductory  text,  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (a)(2),  by  removing  the  period 
at  the  and  of  paragraph  (aX3)  and 
inserting  ":  or"  in  its  place,  and  adding 
paragraph  (a)(4)  to  rewi  as  follows: 

14J04-1    QenoraL 

•  •        •        •        • 

(a)  •  •  • 

(4)  It  was  transmitted  through  an 
alectronic  commerce  method  authorized 
by  the  solicitation  and  was  received  by 
the  Government  not  later  than  5:00  p.m. 
one  wrorking  day  prior  to  ^u  date 
specified  for  reosipt  of  bids. 

27.  Section  14.401(a)  is  amended  by 
revising  the  second  sentwioe  to  read  as 
follows: 


(a)  *  *  *  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  bids 
shall  not  be  opened  or  viewed,  and  shall 
remain  in  a  locked  bid  box,  a  safe,  or  in 
a  secwed.  restricted-access  electronic 
Ud/box.*  •  • 
•  /•••• 

JKS.  Section  14.402-3(a)(l)  is  revised 
toiead  as  foUowrs: 


(a)  •  •  •      . 

(1)  The  contracting  officer  has  reason 
to  believe  that  the  bids  of  an  important 
segment  of  bidders  haw  been  delayed  in 
thejnails,  or  in  the  communications 
system  specified  for  transmission  of 
bids.  Jot  causes  beyond  their  ocmtrol 


and  without  their  fauh  or  negligence 
(e.g.,  flood,  fire,  accident,  weather 
conditions,  ^^Lkes,  or  Government 

auipment  blackout  or  malfunction 
len  bids  are  due);  or 


14.406  Oweugh  14.409-2   [Radaatanalsd  aa 

14.407  KMough  14,406-8;  neie  14.406  adda4 

29.  Sections  14.406  through  14.406-4; 
14.407  through  14.407-8;  and  14.406. 
14.408-1.  and  14.40&-2  are  redesignated 
as  14.407  through  14.407-4;  14.408 
through  14.408-6;  and  14.409. 14.40»- 
1.  and  14.40&-2.  respectively,  and  a  new 
section  14.406  is  added  to  reisd  as 
followrs: 


If  a  bid  received  at  the  Government 
facility  by  electronic  data  intn^ange  is 
unreadable  to  the  degree  that 
oonfiarmanoe  to  the  essential 
requirements  of  the  invitation  for  bids 
cannot  be  aacertauied.  the  contracting 
officer  immediately  shall  notify  the 
bidder  that  the  bid  will  be  rejected 
unless  the  bidder  provides  clear  and 
convincing  evidence — 

(a)  Of  the  OMrtent  of  the  bid  as 
originally  submitted;  and 

(b)  That  theanreedable  condition  of 
the  bid  «iras  caused  by  Government 
software  or  hardware  error. jnadfimction, 
or  other  Government  it»t«lMin«lHng. 

3a  Newly-redssignated  section 
14.407-2  is  amended  by  adding 
paragraph  (c)  totread  as  follows: 

14.407-> 


(c)  Correction  of  bids  submitted  by 
electronic  data  interdiange  shall  be 
efbcted  by  including  inine  electronic 
solicitation  filelhe  original  bid.  the 
verification  request,  and  the  bid 
verification. 

14w407-1,  A4Aar-9, 14.407-4, 14,40*-6,  and 
lAinenosdll 


30a.  In  addition  to  the  amendments 
set  forth  above,  newly-redesignated 
sections  14.407-1  through  14.409-2  are 
amended  by  updating  the  internal 
references  as  follows: 


Section 

^4MfT-^ 

14.407-3  inaa  text 

14.407-^e),  (h)  & 

(0 

14.407-4(») 

14.406-6<c) 

14.409-2 


Remove 


14.406 
14.406-3 
14.406-2 

14.406-3 
14.406-4 
14.407-6 
14.406-1 


14.407 
14.407-3 
14.407-2 

14.407-3 
14.407-4 
14.406-6 
14.400-1 


PART  15-CONTRACTINQ  BY 
NEOOTIATION 

31.  Section  15.402  is  amended  by 
adding  paragraph  0;)  to  read  as  follows: 

1&40> 


(k)  In  accordance  with  subpart  4.5. 
contracting  offioen  may  authorize  use  of 
electronic  commerce  for  submission  of 
offers.  If  electronic  oflins  are  authorized, 
the  solicitation  shall  specify  the 
electronic  ccmunerce  method(s)  that 
offeron  may  use. 

32.  Section  15.407(d)(3)  is  revised  to 
read  as  follows: 


1&407 


(d)  •  •  • 

(3)  Insert  in  RFP'sthe  provision  at 
52.215-15.  Failure  to  Submit  Offer, 
except  when  using  alectronic  data 
interchange  methods  not  requiring 
solicitation  mailing  lists;  and 

.  33.  Section  lS.410(b)  is  revised  to 
read  as  follows: 


1&410 


(b)  The  contracting  officer  shall 
detumine  if  the  closing  date  needs  to  be 
changed  when  amending  a  solicitation. 
If  the  time  available  beftne  closing  is 
insufficient,  prospective  offinrbrs  or 
quDten  shall  be  notified  by  electronic 
data  interchange,  telegram,  os  telephone 
of  an  extension  of  the  dosing  date. 
Telephonic  and  telegrajdiic  notices  shaU 
be  confirmed  in  the  written  amendment 
to  the  solicitation.  The  contracting 
officer  shall  not  award  a  contract  imless 
any  amendments  made  to  an  RFP  have 
been  issued  in  sufficient  time  to  be 
considered  by  prospective  offerora. 
•        •        •        •        • 

34.  Secticm  15.412  is  amended  by 
revising  the  heeding  and  adding 
paragraph  (h)  to  read  as  follows: 

1&412 


(h)  Upon  withdrawal  of  an 
electronically  transmitted  proposal,  the 
data  received  shall  not  be  viewed  and 
shall  be  purged  from  primary  and 
backup  data  storage  systems. 

35.  Section  15.607  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

1&007   Dtodoeufaof 


(d)  If  a  proposal  received  at  the 
Government  facility  in  electronic  format 
is  unreadable  to  the  degree  that 


Fodand 


/  VoL  fiO,  Na  127  /  Monday.  July  3.  1995  /  Rules  and  Regulations         34739 


conformance  to  the  essential 
requiremsnts  of  the  soUctlatian  cuinot 
be  asoertrined  from  the  document,  the 
ccmtracttag  crfBcer  immedlatefy  shall 
nodfy  the  offsror  andjnovide  the 
opportunity  {(Mr  the  ofinror  to  submit 
cMar  andoonvincing  evidanoe— 

(1)  Of  the  contant  of  the  proposal  as 
origbsally  submitted:  and 

(2)  That  the  unraadabla  conditioB  of 
the  proposal  was  caused  by  Govanunent 
softwara  or  hanhsare  «RaK.  maUuDclion. 
or  odur  Govanunent  mishandling. 


iSJOr.  WMm,  and  l&MOB 

36.InadditioB«othe( 
forth  abote^  sections  15.607. 15.608  and. 
15.1005  «e  amended  by  updsrtng  the 
internal  ivfarenees  as  falkwrsr 


PART  le^TYPES  OF  00NTRACT8 

37.  Seotton  16.209-2  is  smended  in 
the  last  sratenoe  of  the  introductory  text 
by  removing  "14.407-4"  and  inserting 
"14.406-4"  in  its  place. 

38.  Section  16^06(c)  is  revised  to 
read  as  folloiws: 

16J0r  (Maring. 

(c)  Ordsn  may  be  placed  by  elactranic 
oommeroe  methods  when  permitted 
under  the  contract. 


PART  19-SMAIJ.  BUSINESS  AND 
SMALL  MSAOVANTAQED  BUSINESS 


19.81 1-S   [Amawdedl 

39.  Section  19.811-2  is  amended  in 
the  introductory  text  of  paragraph  (a)  by 
ranoving  "14.407-l(d)"  and  inserting 
"14.408-l(d)"  in  its  place. 

PART20--LABOR  SURPLUS  AREA 


2ai04   (Amandedl 

40.  Section  20.104  is  amended  in 
paragraph  (f)  by  removing  "14.407-6" 
and  inserting  "14:408-6"  in  its  place. 

PART  25-fOREIQN  ACQUISITION 

28.406   [Amended! 

41.  Section  25.405  is  amended  in 
paragraph  (e)  by  removing  "14.408- 
1(a)(2)"  and  inserting  "14.409-l(a)(2)' 
in  its  place. 


PART  28    BONDS  AND  BISURANCE 

Si.101-4  [Amandidl 

42.  Section  28.101-4  is  amended  in 
paragrqih  (cX5)  by  removing  "14.406" 
and  inserting  "14.407"  in  its  place. 

PART  32-CONTRACTMQ  FBIANCBIG 

43.  Section  32.503-l(b)  ia  revised  to 
rsodaa  follows: 


(b)  Comply  witii  the  instructions 
appropriatato  the  appUcritle  form,  and 
thecontractterms;  and 


PART  3f— CONSTRUCTION  AMK 


44.  Secticm  36.304  is  amended  in  the 
introductory  text  by  removing  "14.407" 
and  inserting  "14.408"  in  its  place. 

PART  46--QOVERNMENT  PROPERTY 

45.  Section  45.606-5  is  amended  by 
re^dring  par^paphs  (b)(3)  and  (bX4)  to 
read  as  follows: 


Inatfuctlona  for  psapannQ  and 

of) 


(W*  '  • 

(3)  Hie  standard  inventory  schedule 
forms  may  be  electronically  reproduced 
l^  oontractom  pursuant  to  53.105. 
I»ovided  no  change  is  made  to  the 
name,  content  ocssquenoe  of  the  data 
elements.  AU  essential  elements  of  data 
must  be  included  and  the  form  must  be 


tfarougb  die  ocdinaiy  mails,  or  (ii)  one 
woridng  diy  if  the  solicitation  states  that  the 
contract  or  notice  of  award  will  be 
transmitted  elacirooiGally.  (The  lann 
"working  day"  excludes  weekends  and  U.S. 
Federal  hoUdays.)*  *  * 

(End  of  dauae) 


47.  Section  52.212-2  is  amended  by 
revising  die  date  in  the  heading  of  the 
clause  and  the  fourth  sentence  in 
para^aidi  (b).  and  removing  "(R  7- 
104.92((^  1074  APR)".  'HR 1-1316- 
5(c))."  and  "(R  l-1.316-4(^)"  following 
"(Bad  of  clause)"  to  read  i 


(4)  The  appropriate  continuation 
sheet  shall  be  used  when  more  space  is 
needed. 


PART  S2-S0UCirATI0N  PROVISIONS 
AND  CONTRACT  CLAUSES 

46.  Section  52.212-1  is  amended  by 
revising  the  date  in  the  heading  of  the 
dause  and  the  fourth  sentence  in 
paragraph  (b).  and  removing  "(R  7- 
104.92(b)  1974  APR)",  "(R  1-1.316-5)" 
and  "(R  l-1316-4(c))"  after  "(End  of 
clause)"  to  read  as  follows: 

52.212-1    Thne  of  DeNvary. 


TiBM  ofDeiiveiy  Qid  199S) 

•        •        •        •        • 

(b)  *  *  *  However,  the  Government  will 
evaluate  an  offer  that  proposes  delivery  based 
on  the  Contiactor's  date  of  receipt  of  the 
contract  or  notice  of  award  by  adding  (i)  five 
calendar  days  for  deliveiy  of  the  awud 


82.212-2 


ITbaaaf 


Desired  and  le^oired  ThH  efOriifeiTOBl 
190S) 


(b)*  *  'However,  the  Govanunent  will 
evaluate  an  effsr  that  pfopoees  dalivaty  beaed 
on  the  Contrector's  date  of  receipt  of  the 
oontrect  ornotioe  of  awBsd  by  adding  (i)  five 
^^\iKtAmr  days  far  deUveiy  of  tlie  award 
through  dw  oidinaiy  maUa,  or  (ii)  one 
working  day  if  the  soUdtatian  states  that  the 
coottact  or  notice  of  award  will  be 
tranamittad  electronically.  (The  term 
"woridng  day"  exdudes  weekends  end  U.S. 
Federal  hoUdqn.)*  *  * 

(End  of  clause) 

48.  Section  52.214-5  is  amended  by 
revising  the  date  in  the  heading  of  the 
provision  and  adding  paragrapuh  (d)  to 
read  as  follows: 

52.214-8   SubmiaaionofBlda. 


ofBidsguiieas) 


(d)  Bids  submitted  by  electronic  conuneros 
shall  be  considoed  only  if  the  electronic 
commerce  method  was  spacificalfy  stipulated 
or  permitted  by.  the  soUdtaticm. 

49.  Section  52.214-7  is  amended  by 
revising  the  date  in  the  provision 
heading,  at  the  end  of  paragraph  (aK2) 
by  removing  "at",  at  the  end  of 
paragraph  (a)(3)  by  removing  the  period 
and  inserting  ";  or"  in  its  place,  and 
adding  paragraph  (a)(4)  to  read  as 
follows: 

52.214-7   Lale8iibmlaaiona,Modlflcal>ona. 
and  WIthdrawala  of  Bida. 


Late  SubmiasioDS.  Modifications,  and 
Wididrawals  of  Bids  Qui  1995) 

(a)  •  •  • 

(4)  Was  transmitted  through  an  electronic 
commerce  method  authorized  by  the 
solidtation  and  was  received  by  the 
Government  not  later  than  5:00  p.m.,  one 


UMI 
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woridog  cUgr  prtorto  tb*  dMa  ipadfiad  for 
iwotiptofhldt. 

(Badofprovician) 

Sa  Section  52.214-0  is  iDMnded  by 
revising  the  introductivy  text,  the  date 
in  ^  heading  of  the  provision,  snd  the 
second  sentence  of  the  provision,  and 
1^  removing  "(R  SP  33A,  Pan  6. 1978 
}AN]"  after  "(End  of  provision)''  to  reed 
sslbUows: 


0214-*    MhMtSJ 

As  praecribed  in  14.201-6(eXl).  insert 
the  following  fwovision  in  invitations 
forbids: 


PaHue  to  SiAaidt  Bid  Qal  laas) 

•  •  •  InatMd.tlMy(liouldMiviMtbe 
bnliig  offlos  by  httar.  postcvd.  or 
wfbHthad  •lactronic  cxmraareauMtbods, 
wbstliar  thay  want  to  raoaiv*  fiitun 
•oUdtatiaDS  for  tunilar  nquinmants.*  *  * 

(End  of  provision) 

51.  Section  52.214-23  is  suMnded  by 
revising  the  date  in  the  heading  of  the 
provisioo,  at  the  end  of  peiagraph  (a)(3) 
by  removing  "or":  redesignating 
poagraph  (a)(4)  as  (aM5).  and  adding  a 
'  pangrai^  (a)(4)  to  reed  as  follows: 


8t.214-83    Lais 


of 


1«Hlh*awab  oTTKbidcal  PrapMab  Undv 
I  SmM  Biddii«  Qol  IMS) 


(•)•*' 

(4)  Was  tnnsmittsd  through  an  electronic 
comoMrce  method  authorized  by  the 
•olidlatian  and  was  leceived  by  the 
Government  not  later  than  5:00  p.m.  one 
worldng  day  jprior  to  the  date  specified  for 
receipt  of  technical  proposals;  or 

52.  Section  52.214-32  is  amended  by 
revising  the  date  in  the  heading  of  the 
provision  and  paragraph  (a)  to  read  as 
follows: 


S24M-4t   Lale 


of  Bide 


I  sTBide  (O )  Qol  Ites) 

(a)  Any  bid  received  at  the  office 
designated  in  tlie  solicitation  after  the  exact 
time  nedfied  for  lecmpt  will  not  be 
oonaidered  unless  it  is  raceived  before  award 
is  made  and  it — 

(1)  Was  sent  by  mail  or,  if  authorized  by 
the  solicitation,  was  sent  by  telegram  or  via 
bcsimile.  and  it  is  dBtermined  b^  the 
Govamment  that  the  late  receipt  %ras  due 
solely  to  mishandling  by  the  Government 
after  raoaipt  at  the  Govvnment  installation; 


(2)  Was  tansmitted  thrwigh  an  alaclraiiic 
comtnsroe  mettiod  sudicriTad  by  tlia 
solicitation  and  was  lauelvad  by  the 
Government  not  later  than  f  :00  pjn.  ana 
working  day  prior  to  the  date  spedilyd  far 
receipt  of  bids.  The  term  "vkirUng  day" 
exchides  weehsods  and  U.$/Padaral 
hoUdaya.  .. 

•        •        •        •        • 

53.  Section  52.214-33  is  amended  by 
revising  the  date  in  the  heading  of  the 
provision,  at  the  end  of  peragreph  (aXl) 
by  removing  the  word  "or", 
redesignating  paragraph  (a)(2)  as  (aX3). 
ami  adding  a  new  paragraph  (aX2)  to 
read  as  follows: 


tt.214-33 

T( 


I) 


Uadar 
•)0«i 


(a) 


(2)  Was  transmitted  through  an  electronic 
rnmmir*  method  authoriasd  by  the 
solicitation  and  was  received  by  the  '• 
Govenunent  not  later  than  5:00  pjn.  one 
woriung  day  prior  to  the  date  specified  for 
receipt  of  technical  proposals.  The  term 
"working  day"  aoodudes  wadcaods  and  U,S. 
Federal  holidays;  or 
•        •        •        •        • 

54.  Section  52.215-0  is  amended  by 
revising  the  date  in  the  provision 
heading,  redesignating  paragraph  (d)  as 
(e),  and  adding  a  new  paragraph  (d)  to 
nMul  as  follows: 


88.219-0 


ofOflara. 


I  Old  laas) 

(d)  Ofiert  submitted  by  electronic 
commerce  shall  be  considered  only  if  the 
electronic  commerce  method  was  specifically 
stipulated  or  permitted  by  the  lolicitetion. 

•        •        •        •        • 

55.  Section  52.215-10  is  amended  by 
revising  the  introductory  text  and  the 
date  in  the  provision  heading,  at  the  end 
of  (a)(3)  by  ranoving  the  wtHd  "or", 
redesignating  paragraph  (a)(4)  as  (a)(5). 
and  adding  a  new  paragraph  (a)(4)  to 
read  as  follows: 


flS.215-10   Lato 


As  prescribed  in  15.407(c)(6).  insert 
the  following  provision: 


Withdrawals  of  Prapaaals  Qui  Ites) 

(a)  •  •  • 

(4)  Wss  transmitted  through  an  electronic 
commarce  method  authorized  by  the 
solicitation  and  was  received  by  the 
Government  not  later  than  5KW  p.m.  one 


working  day  prior  to  the  date  specified  for 
raoaipt  of  propoaals;  or 

•        •        •        •        * 

56.  Section  52.215-15  is  revised  to 
read  as  followrs: 


8B.216-1S   PaiureleBubMritOflsr. 

As  nresaibed  in  15.407(dX3).  insert 
the  following  provisian: 

Paihn  to  SahaH  CMhr  Oal  IMS) 

Rsdpiante  of  this  solicitation  not 
responding  with  an  oOn  should  not  return 
this  scdidtatioa.  unleas  it  spedfles  odierwise. 
Instoari.  they  should  advise  the  issuing  otfica 
by  letter,  postcard;  or  established  electronic 
ownmerce  methods,  ;f  hethar  dtey  want  to 
receive  ftiture  solicitetioos  for  similar 
requirements.  If  a  recipient  does  not  submit 
an  oOar  and  does  not  notify  the  Issuing  office 
that  future  solicitations  are  desired,  the 
recipient's  name  may  be  removed  from  the 
applicable  mailing  list 

(End  of  provision) 

57.  Section  52.215-36  is  amended  by 
revising  the  date  in  the  prcivisioh 
heading,  at  the  end  of  peragraph  (a)(1) 
by  removing  the  word  "or", 
redesignating  paragraph  (a)(2)  as  (a)(3). 
and  adding  a  new  pera^ph  (a)(2)  to 
reed  as  foUowr. 

82.215-30   LaisBubmleslons. 

■no  wnnaranOT  Off 


>)Onl 


IMS) 

(a)  •  •  • 

(2)  Was  traumitted  through  an  electronic 
mmmwTce  method  authorized  by  the 
solidtetian  and  was  received  by  the 
Government  not  later  than  5.-00  p.m.  one 
working  day  prior  to  the  date  spiedfied  for 
receipt  of  proposals;  or 

(End  of  provision) 

S2.223-3    [Amended] 

58.  Section  52.223-3.  Alternate  I.  is 
amended  by  removing  "(NOV  1991)" 
and  inserting  "(JUL  1905)"  in  its  place, 
and  in  the  second  sentence  of  paragraph 
(i)(l)  by  removing  the  word  "mail"  and 
insett&g  "transmit"  in  its  place. 

50.  SKtion  52.242-12  is  amended  by 
revising  the  date  in  the  clause  heedina 
and  the  second  and  third  sentences  of 
the  clause  to  read  as  follows: 


S2J42-12    Report  of  Shipment  (REP8HIP) 


f)  Qnl  IMS) 

*  *  *  The  noticeSfaaU^  transmitted  by 
r^>id  means  to  be  received  by  the  consi^iee 
transportetion  officer  at  least  24  hours  bsibre 
the  arrival  of  the  shipment  The  Government 
bill  of  lading,  commercial  bill  of  lading  or 
latter  or  other  document  that  contains  all  of 


dw  following  shall  be  addrsssadaod  sent 
promptly  to  the  receiving  transportetion 
officer.  •  *  • 

•        •        •        •        •    _ 

(Bad  (rf  clause) 

60.  Section  52.242-13  is  amflndad  by 
revising  the  dale  in  the  clause  and  the 
first  ssntause  <rf  the  dause  tivraed  as 
follows:     ' 


a2JO*13. 


In  the  event  die  Gonkaetar  aoteis  iato- 
pnoaadings  ralatiag  to  bankivytair. 
vohutaiy- or  invohmtaiy^AaOantnctar. 
Maes  to  ft)iidduby«aitifiad  oiail  or 
decteonic  coaamsrce  BMlhod  audMriaBd  by 
the  contract,  written  notification  of  die 
bankruptcy  to  thftContractiagOIBear 
reqMQsiblefcradminiaterlngtiM  - 
contract  •  •  • 

61.  Section  S2.24r-«8  is  amanded  by 
revidn(fdinintroduatasytaxt.thedate   - 
in  the  dauee  heediftfc  redesjgssting  the 
taitroductovy  taxi  of  the  dauae^and 
paii«n^  (alKb).  and  (c)  aa  (a> 
introdiictory  text  (aXD.  (aM2).  and  (a)0). 
rentectively.  edding  new  penpa|>h  04. 
and  lemovfaig  "(R  7-104.76 1068  JUN)" 
aftn  "(Endol clause)"  to  teed  as 
follows: 

SIJ47-48   P.u.h.  DaafcaBan  iBWilawnaofr 


generated  by  the  public  Computer 
generated  fums  uiall  either  comply 
wdth  Fednal  Information  Processing 
Standard  Ntunber  161  or  shall  retain  the 
name,  ctmtent.  or  sequence  of  the  data 
dements,  and  shall  carry  the  Standard 
or  Opticaial  Form  or  agency  niunber  and 
edition  date  (see  53.in). 

sun-  lAiiiended)' 

63.  Seation  .58.214  i&  amended  in 
pangraidi  (a)  by  removing  "14.407- 
1(d)"  and  inserting  "14.408i-l(d)(l)"  in 
its  place. 

(PR  doc  95-16081  Filid  6-30-05;  8:4S  am) 


As  pnauibed'br4y.'80S-Kc).  faisafStha 
fiolkmingr 


(b)l 


PAB.1 
(^dl•M) 

*     ^        •         • 

loftha 
I  rsqirirsd  by  panpraph  M  of  this 
lacontehlai 

(Bnd''of  clause) 


62.  Section  53.105  is  revised  to  read 
as  follows: 

S3bl06  ConipiilBr  QsnaraBon. 

(a)  Agendes  may  computar-generate 
the  Standard  and  Optional  Foims 
preacrihed  in  the  FAR  without 
exception  approval  (see  53.103), 
provided— 

(1)  The  form  is  in  an  electronic  format 
that  comixes  with  Federal  Information 
Processing  Standard  Numbv  161;  or 

(2)  There  is  no  diange  to  the  name, 
content,  or  setpienoe  of  the  data 
elements,  and  the  form  carries  the 
Standard  or  Optional  Form  ntunber  and 
edition  date. 

(b)  The  forms  prescribed  by  this  part 
may  be  computer  generated  by  the 
public.  Unless  prohibited  by  agency 
regulations,  forms  prescribed  by  agency 
FAR  supplements  may  also  be  computer 


Please  cite  FAC  90-29.  FAR  case  04— 
770  in  all  c(»respondenoe  related  to  this 


DEPARfMENT  jOF  DEFENSE 


ABMMSnUTIOII 

NATIONAL  ABIOHAIinCSANO 
SPACE  ADMMiSTRAHON 

4t«FR  PwtsS,  3, 4,^5. 9,  a,  9^  13>  15, 
1«,  It,  20.^  23. 25, 27, 28, 29i  32. 96r 
41, 42. 43. 44.46. 45. 47. 45, 52.  and 
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General  Senriaes  Administration  (GS\).- 

andNatiimal  Aerenautka  and  Space 

Administration  (NASA> 

action:  Interim  rule  with  rsquesffor 

oonunenL 


r:  This  intwim  rule  is  issued 
pursuant  to  the  new  simplified 
aojuisition  and  Federal  Acquisiticm 
Computer  Network  (FACNCT) 
requbements  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (the  Act).  This 
regulatory  action  was  subject  to  Gffice 
off  Management  and  Budget  review  '- 
under  Executive  Order  12866  dated 
September  30. 1993. 
DATES:  Effective  Date:  July  3. 1995. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
September  1, 1995.  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW.. 
Room  4037.  Attn:  Ms.  Beverly  Fayson. 
Washington.  DC  20405. 


FOR  FURTHER  MFORMATKNI  contact: 
Diana  Maykowsky}.  Team  Leader. 
Simfriified  Acquisition  Procedures/ 
FACNET  Teem,  on  (703)  274-6307  in. 
reference  to  this  FAR  caae.Fat  graeral 
infbnnation.  contact  the  FAR 
Secretariat.  Room  4037.  OS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  dte  FAC  90-29,  FAR  Case  94- 
770.  Simplified  Acquisition  Procedures. 

SUPPLEMENTARY  INFORMATIONS      ' 

A.  Backgroiuid 

The  Federal  Acquisition  Streamlining . 
Act  of  1994.  Pub.  L.  103-355  (FASA). 
provides  authorities  that  atrsunline  the 
acquisition  process  and  minimiaa  . 
buidmsoma  Gowenunent-imique 
requtreraents.  Major  ohangas  in  Um 
•oquisitianproceBsasaiwultofthe  . 
Act's  impjamaartation  indmde-the  areas 
of  oommerdaLitem  eoquisftioa. 
simplified  aoquisition*prooedurea.  die  • 
iWtii  in  Neg^i^ons  Act  andJadeeal 
AoquisitionSlomputerttet  wwk  • 

(FAGNVTX 

The  tanns  •*simplffie<hanq»Wtfon" 
and  "Federal  Aoquisitioa  Computer 
NeHvosk  ^ACNETT' are  dsfihed  by 
FASA.  FASA.  defines  dmimpHfied 
aoquisirtMi  tiuestnld  as  $lOo;000.-It 
Iii^ta>usa  oCsimplified  acquisitian 
peooadaiBS  by  procuzement  activities^ 
net  havin^certifled'Interhn  FACNET  to 
procuiementa  net  exceeding  550,000. 
Use  of  sin^tbfied  acquisition  procedures  • 
is  alsa  limited  to  procurements  not 
eoiceedJhg  $50,000  if  any  agency  does 
not  have  certified  Ftdl  FACNET  by 
January  1. 2000. 

Review  of  the  law  and  this 
implementing  rule  requires  that  the 
difiiraence  between  the  simplified       , 
acquisiticm  threshold  and  the  use  of 
simplified  arauimtion  procedures  be 
recognized.  The  simplified  acquisition 
threshold  is  $100,000.  The  authority  to 
vtae  simplified  acquisition  procedures  at 
the  $100,000  level  depends  on 
implementation  and  proper  certification 
of  FACNET. 

Tliis  nile.  the  vast  majority  of  which 
was  published  as  a  proposed  rule  in  the 
Federal  Register  at  60  FR 12366.  March 
6. 1995.  incorporates  FAR  Subpart  4.5 
for  FACNET  information  and  guidance. 
FAR  Subpart  4.5  provides  definitions, 
certification  information,  and 
exemptions  in  accordance  with  FASA. 
FAR  case  91-104  ("Electronic 
Commerce")  and  this  implementation  of 
FASA  are  interdependent  and  are  meant 
to  be  considered  jointly.  Reviewers  are 
advised  that  FACNET  is  not  a  single 
electronic  system  that  will  be  used  by 
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■11  axBcutive  agaDciet.  ft  is,  however,  a 
univenal  electraoic  capability  that  will 
pannh  potential  contiacton  to.  at  a 
mfatiiniiin,  abCais  infonnatiaa  on 
propoaad  procimraants.  submit 
laspooses.  queiy  the  system,  and  receive 
■wards  on  a  goverament-wide  basis. 
Eadi  agancy  will  determine  the 
systam(s)  that  will  be  used  by  iU 
procuring  activitiea  so  that  they  can 
oertiiy  Interim  FACNET  far  thoae 
activities  and  Pull  FACNBT  far  the 
agsncy.  Hie  Act  and  this  rule  also 
provide  far  exempting  individual 
urements  and  nocuring  activities 
I  the  use  of  FACNET.  TUs  becomes 
significant  m^en  aoencies  certify  Full 
FAOIET  «^ch  is  based,  in  part,  on  the 
percabtagB  of  non-socempt  transactiaos 
which  were  made  through  FACNET 
duriid| the  previous  fiscdysar. 

Implementation  of  FACNET  includes 
•  vendor  registration  recjuirement  for 
sny  business  entity  wishing  to  do 
business  with  the  Govertunent 
electronically.  Contractor  information 
will  be  sidanitted  to  the  Central 
Contractor  Registration  in  accordance 
with  the  Federal  implementatian 
conventions. 

lliere  are  technical  requirements  and 
other  procedures  with  respect  to 
FACNET  that  are  not  appropriate  for 
coveiage  in  the  FAR  but  are  needed  by 
executive  agencies  to  fully  implement 
FACNET.  "Ais  information  wul  be 
disseminated  via  other  appropriate 
means. 

Further,  be  advised  that  the  micro- 
purchase  coverage  that  appeared  in  the 
Federal  Ragislsr  on  Dwowmher  15, 1904, 
FAR  case  94-771  will  be  merged  with 
the  SAT/FACNET  coverage  in  the  final 
rule.  This  will  incorporate  all  of  the 
FASA  changes  under  simplified 
acquisition  procedures. 

This  rule  also  implements  section 
4004  of  FASA  to  leseive  eadi  contract 
for  the  purchase  of  goods  or  services 
that  have  an  anticipated  value  greeter 
than  92,500,  but  not  greater  thui 
$100,000,  for  exclusive  small  business 
participation  unless  the  contracting 
ofBcer  determines  there  is  no  reasonable 
expectation  of  obtaining  ofiiars  from  two 
or  more  small  businesses  that  are 
competitive  with  market  price,  quality 
and  delivery. 

In  implementing  section  4004.  the 
issue  of  the  nonmanufscturer  rule  arose, 
lasting  regulations  allow  a  small 
business  to  furnish  "any  domestic  end 
product"  under  procurements  set-aside 
for  small  business  and  utilizing  small 
purchase  procedures.  Based  upon 
discussion  with  SBA's  Office  of  Size 
Standards,  it  was  determined  that  this 
automatic  waiver  of  the  non- 
manufacturers  rule  would  not  apply  to 


acquisitions  under  the  simplified 
acquisition  threshold  and  its 
perpetuation  would  be  in  conflict  with 
SBA's  Size  Regulations,  which  govern 
this  issue.  Based  vptm  this  advice,  the 
rub  requires  all  dsiders  sofamitting  a  bid 
or  quotation  on  a  procurement  reeerved 
far  small  business  to  furnish  the  product 
of  a  small  businses  manufacturer  unless 
tha^msll  Business  Administration  has 
^^nMd  a  waiver. 

The  reader  should  note  the  key 
features  represented  in  FAR  case  94-770 
which  will  change  the  acquisition 
process  significantly  upon 
implementation  and  continue  to  do  so 
as  contracting  offices/activities  and 
agencies  begin  to  certify  and  impleniettt 
the  use  of  FACNET.  These  key  faaturas 
are:  the  smaU  purchase  limitation  of 
$25J0O0  becomes  the  simplified 
srqiiisition  threshold  of  $100,000  (see 
13.101):  use  of  the  simplified 
acquisition  procedures  is  tied  to 
FACNET— simplified  aoquisitian 
procedures  may  be  used  up  to  $50,000 
upon  FAR  implementation  without 
FACNET  and  up  to  $100,000  upon 
interim  FACNET  oertifioation  (see 
la.lOSXb));  for  non-FACNET 
acquisitions  over  $25,000,  a  synopsis  for 
15  days  is  still  required;  solidtaticm 
response  time  must  provide  a 
reeaonable  amount  of  time  to  afford 
potential  oflisrors  a  reasonable 
opportunity  to  remond;  the  regulation 
exempts  simplified  acquisition 
procedures  from  15  statutes  and  from 
certain  provisions  snd  clauses; 
contracting  officers  need  to  add  any 
necessary  clauses  to  the  back  of  the 
purchase  order  foim;  and  all  purchases 
twtween  $2,500  and  $100,000  are 
reserved  for  small  business  (see  19.502- 
2). 

In  addition  to  mdut  the  Act  provided, 
die  SAT/FACNET  Teem  has 
incorporated  coverage  that  provides 
flexibility  and  latitude  that  encourages 
the  contracting  officer  to  use  innovative 
approaches  in  awarding  contracts,  seek 
the  "best  value"  for  the  Government 
which  includes  past  perfoimanoe  and 
quality;  permits  use  of  other  than  fixed 
price  orders/contracts,  when  authorized 
by  the  agency;  mcOurages  the  use  of 
options:  and  increases  the  property 
cuuse  threshold  to  be  commensurate 
with  the  implementation  and 
certification  of  FACNET. 

The  most  significant  change  in  this 
rule  is  the  implementation  of  FACNET 
which  is  addressed  primarily  in  Subpart 
4.5.  FACNET  will  provide  the  capability 
of  existing  computer  hardware  and 
software  to  perform  certain  functions  in 
a  standard  manner  in  order  to  provide 
one  face  to  indus^  for  the  entire 
Government.  FACNET  is  the  preferred 


means  far  conducting  all  purchases 
under  the  simplified  acquisition 
threshold  ($100,000)  and  above  the 
micro-purchase  thrsidiold  ($2,500). 
Contracting  offices/activities  mav  not 
conduct  acquisitions  using  simplified 
aoquisitian  procedures  between  $50,000 
and  $100,000.  until  they  have  certified 
and  implemented  interim  FACNET. 

However,  it  is  also  significant  to 
higKligtit  yibal  requirements  did  not 
change  with  FASA,  sudi  as  the 
compliance  writh  Part  8,  required 
sources  of  supply;  the  policy  aa  not 
splitting  orders;  requininent  for  posting 
$10,000  ($5,000  DQD):  die  need  to 
■ynopaize  over  $25,000;  the  tequirement 
far  small  businesa  setasidas;  and 
contracting  laporting. 

nils  intnim  rule  and  the  interim  rule 
published  elseadisre  in  this  issue  under 
FAR  case  01-104.  Elactranic 
Contracting,  are  interdependent  and  are 
meant  to  be  considned  jointly. 

B.  Wsgniamry  Flaxftiltty  Act 

This  rule  is  esqiected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  die  meaning  of  the  Regulatoiy 
Flexibility  Act,  5  U.S.C  601.  et  esq.  lUs 
interim  rule  is  designated  to  reduce  the 
burden  cm  entities  desiring  to  do 
business  with  the  Government  and  wdll 
apply  to  all  laias  and  small  business 
^  entities,  and  all  educational  and 
'  noiqirofit  organizations  who  are 
interested  in  participating  in 
Government  acquisitions.  Hie  interim 
rule  establishes  the  simplified 
acquisition  threshold  and  sets  forth 
policies  snd  guidance  Cor  the 
implementation  of  FACNET  pursuant  to 
the  Act  The  implonmtation  of 
Electronic  Contracting  and  use  of  the 
Federal  Acquisition  Computer  Netwcnk 
(FACNET)  will  provide  for  electronic 
exchangs  of  acquisittan  infonnation 
between  the  private  sector  and  the 
Federal  Govunment  that  wrill  increase 
the  opportunities  fat  vendors  currentfy 
doing  Dusinees  with  the  Government, 
particularly  small  businesses.  It  is 
lixed  that  an  initial  start-up  cost 


will  oe  incurred  for  the  purchase  of 
personal  computer,  momm,  software, 
and  telephone  lines,  estimated  to  be 
$1,500.  Additicmally,  it  is  anticipated 
that  most  small  businesses  will 
subscribe  to  third  perty  value  added 
netwoik  (VAN)  services  to  fadlitats 
their  communications  with  the 
Government's  computers.  The  cost  of 
advance  subscription  ranges  from 
approximately  ^0  to  $100  per  month, 
depending  on  the  type  of  services 
obtained.  The  interim  rule  does  not 
duplicate,  overlap,  or  conflict  with  any 
other  Federal  rules. 


An  initial  Reoulatory  Flexibility 
Analysis  (IRFA)  in  support  of  the 
interim  role  has  been  pnmared  and  will 
be  provided  to  the  Chief  Dnmcil  for 
Advocacy  for  the  Small  Business 
Administntian.  A  copy  of  the  IRFA  may 
be  obtained  from  the  FAR  Secretariat 
Comments  from  smsll  entities 
omceming  the  effected  FAR  parts  will 
also  be  conridered  in  accordance  with  5 
U.S.C  610.  Sudi  comments  must  be 
submitted  separatefy  stad  dte  5  U.S.C 
601,  et  seq..  OFAR  case  94-770),  in 
conespondenoe. 

C  Pepersrark  Redvclion  Ad 

This  interim  rule  does  impose  en 
additional  reporting  or  recordkeeping 
requirement  on  the  public  vAtixik 
requires  die  approval  of  the  Office  of 
Managenient  and  Budget  undw  44 
U.S.C  3501.  et  teq.  Cratractors  will  be 
required  to  etoctnmically  register  with 
the  Central  Ccmtrador  Registration 
operated  by  the  Defisnse  Infonnation 
Megacenter.  The  information  to  be 
presided  is  infonnation  cunenUy 
reported  under  sevnal  existing  fonns 
inducUng  the  SF-129.  Solidtation 
Mailing  List  Application,  die  SF-3881. 
ACH  Vendor/KfiscellMieous  Paymmt 
Enrollment  Form,  anathe  DD-IOSZ, 
Request  for  Assi^unent  of  a  Commercial 
and  Government  Entity  (CAGE)  Code. 
Contractus  will  also  be  required  to 
provide  information  pertaining  to  their 
electronic  data  interdiange  (EDI) 
capabilities.  Establishment  of  a  central 
registration  system  should  eliminate  the 
need  to  submit  multiple  registrations 
with  eaxk  contracting  ofBoe  the 
contractor  is  doing  business  with. 

A  request  for  approval  of  the 
infonnation  collection  requirement 
concerning  simplified  acquisition 
proceduns  was  submitted  to  OMB  and 
approved  through  April  30. 1998.  OMB 
Ccmtrol  9000-0137.  Public  comments 
concerning  this  request  were  invited 
through  a  Federal  Reglsler  notice  at  60 
FR 11650.  March  2. 1995. 

D.  Oeleminetkm  to  Issae  an  Interim 
Rnle 

A  detennination  has  been  made  under 
the  authority  of  the  Secretaty  of  Defense 
(DOD).  the  Administrator  of  General 
Services  (GSA).  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  piirauant  to 
section  22  of  the  OfBce  of  Federal 
Procurement  Policy  Ad  (41  U.S.C.  418b) 
that  compelling  reasons  exist  to 
promulgate  this  regulation  as  an  interim 

rule. 

The  Simplified  Acquisition  Threshold 
Procedures/Federal  Acquisition 
Computer  Networic  (SAT/FACNET)  rule 
(FAR  Case  94-770)  and  the  Electronic 


Contracting  (EC)  rule  (FAR  Case  91-104) 
benefit  industry  and  Government  by 
enhancing  efBdency  of  contracting  in 
an  environment  of  declining  personnel 
staffing  and  resulting  increase  in 
%rarkload  far  cantracting  personnel.  The 
ndes  are  linked  and  re(|pire 
simultaneous  promulgati<m.  The 
proposed  rules  were  published 
simultaneously  in  die  Federal  Register 
on  Mardi  6, 1995,  with  the  public 
comment  period  dosing  on  May  5, 
1995.  A  public  meeting  was  hem  on 
these  rulee  on  April  3, 1995,  and  no 
subdantive  comments  %irere  presented  at 
tfa»  meeting. 

Section  22  of  the  Office  of  Fedoal 
Procuremnat  Policy  Act  permits 
issuance  of  procurement  polides, 
regulations,  procedures,  or  forms  as 
interim  rules  prior  to  consideration  of 
pdilic  comments  when  urgent  and 
compelling  circumstances  mske  it 
impracticable  to  do  otherwise.  Urgent 
and  compelling  reascms  exist  to  inske 
these  rules  efEactive  prior  to  full 
consideration  of  public  comment 
Proceeding  with  these  interim  rules  is 
required  to  permit  the  Federal 
Government  to  cope  with  the 
hmdamoital  downsizing  of  its^ 
acquisiticm  workforce  and  the  urge  end 
of  fiscal  year  workload  with  diminished 
resources.  The  Federal  Acquisition 
Streamlining  Act  of  1994  (FASA),  and 
its  provisions  on  SAT/FACNET,  provide 
relief  from  various  burdens  that  afiisct 
the  Government  acquisition  process.  For 
example,  purchases  imder  the  new 
simplified  acquisition  approach  will 
became  Car  less  complex  than  today. 
Using  figures  fr(»n  the  Department  of 
Defense  for  illustrative  purpoees,  large 
purdiase  solidtations  run  29  pages  on 
ue  average  whereas  non-automated 
small  piirchases  are  about  12  pages  in 
lengdi,  and  automated  small  piuchase 
solidtations,  used  by  some  DOD 
purchasing  activities,  are  even  lees,  1  to 
2  pages.  The  beneficial  results  of 
implemoiting  these  FASA  provisions 
are  evidenced  further  by  the  time  saved 
in  a%vardibg  orders  under  the  existing 
small  purchase  procedures  as  opposed 
to  contracts  above  the  small  purchase 
threshold  of  $25,000.  The  curmd 
average  lead-time  for  awards  below 
$25,000  is  28  days,  while  above  $25,000 
the  average  lead-time  is  90  days  for 
sealed  bids  and  210  days  for 
competitive  negotiations,  lliese 
timeframes  will  be  reduced  further  by 
implementation  of  the  simplified 
acquisition  authcKity  in  th^  rule  by 
establishing  reasonable  timeframes  for 
submission  of  offers  for  simplified 
acquisitions  in  lieu  of  a  rigid  30-day 
period.  Through  use  of  the  simplified 


acquisition  procedures  for  actions  not 
exceeding  $50,000,  the  lead-time  for 
approximately  30,000  contracts  per  year 
will  be  reduced  to  a  fraction  of  the 
currant  lead-time.  Use  of  electronic 
commerce/electronic  data  interdiange  - 
capabilities.at  procurement  activities    - 
cntified  to  use  FACNET  will  reduce 
lead-times  even  furthn  and  will 
increase  the  number  of  cont 
affected  to  approxiinately  45,dD0,  since 
FACNET  usen  will  be  aUe  to  use  the 
newly  authorized  simplified>acquisition 
threshold  ci  $100,000  rathw  than  only 
$50,000  where  FACNET  has  not  hem 
certified.  Use  of  electronic  commerce/ 
electronic  data  interdiange  ata  DOD 
test  site  reduced  lead-timeio  11  days.    . 
Reducing  the  lead-time  will  allow  the 
contracting  immunity  to  be  more 
responsive  in  spite  of  die  already 
reduced  persoimel  resources,  locus  its 
efforts  on  more  complex  procurements, 
reduce  the  cost  of  the  pnxnirement 
process  for  both  Government  and 
industry,  and  provide  better  service  to 
the  direct  usen  of  the  scquisition  . 
system,  and  ultimately  to  the  public. 

FASA  called  fat  its  implementation  in 
the  FAR  by  October  1, 1995,  or  eerlier. 
Due  to  the  timeiequired  to  fiilly 
consider,  analyze,  and  document  the 
analysis  of  public  comments  received  in 
response  to  these  proposed  rules,  it  is 
unlikely  that  the  rules  could  be 
publishisd  in  the  FAR.  promulgated  to 
procurement  persoimel  and  contrectore. 
have  procurement  personnel  and 
contracton  trained,  and  have  the  new 
rules  in  use  by  the  beginning  of  the  last 
quarter  of  the  fiscal  year.  It  is  essential 
that  these  rules  be  made  effective  by  the 
beginning  of  the  last  quarter  (rf  the  fiscal 
year  because  of  personnel  downsizing 
that  has  already  occurred  and  that  is 
expected  before  the  end  of  the  fiscal 
year.  Additionally,.the  workload  in  the 
last  quarter  of  thrfiscal  year  is  the  most 
demanding  of  toe  fiscal  year. 
IntmAlBtton  of  new  procedures  and 
procMOMin  the  middle  of  that  quarter 
would  be  counterproductive  to 
effidency  and  woiUd  require  operations 
to  be  suspended  while  retraining  of  the 
workforce  is  accomplished.  Therefore, 
the  regulations  in  FAC  90-29  must  be 
k. effective  no  later  than  July  3, 1995,  to 
provide  the  Federal  acquisitirai 
workfcHce  the  labor  and  cost  saving 
benefits  provided  by  the  statiUe,  or  they 
must  be  delayed  until  thev^d  of  the 
fiscal  year  so  as  not  to  interfere  with 
acquisition  operations.  Immediate 
implementation  as  an  interim  rule  will 
permit  time  for  training  of  the 
acquisition  workforce,  and  FAR 
acquisition  procedures  to  be  fully 
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opontianal  befara  die  find  quaitar  of 
FY  1905. 

Punuant  to  PubUc  Law  96-477  and 
FAR  1.501.  pubUc  rfimnnts  raoaivied 
in  raqxnsa  to  these  interim  rules  and 
the  prior  proposed  roles  will  be 
considefed  in  fonnulating  the  final 
rales. 


I  fa  MCFK  Parts  1,5, 4. 
5, 9.  •,  9.  IS.  18,  It.  19.  aO.  as.  29, 25, 
27, 29. 29.M,  33, 39, 41. 42, 42. 44, 48, 
49, 47, 49,^.  and  83 

Govenunent  procuranisnL 
OUmI:  foDm  28. 1995. 

Acting  Deputy  Pmfectlttanagtrfbr 
bnplmantation  ofttm  Fedml  AoqaiMUkm 
StnamliningActofl994. 

Thflsefore.  48  CFR  Chapter  1  is 
amended  as  set  forth  below: 

1.  The  suthority  dtaticm  far  48  CFR 
parts  2.  3. 4.  5.  6.  8.  0. 13, 15. 16. 19. 
20. 23. 25.  27. 28.  29.  32.  33.  36.  41.  42. 
43. 44. 45. 46. 47. 49, 52.  and  53 
continues  to  read  as  follows: 


:  40  U^.C  4a6(c):  10  U.S.C 
diaptw  137:  ud  42  VJS.C.  2473(c). 

PART  2-^4)EF»NT10N8  OF  VVOROS 
AN0TERM8 

2.  Section  2.201  is  revised  to  read  as 
follows: 

2J01    Comraetelauas. 

The  contracting  officer  shall  insert  the 
clause  at  52.202-1.  Definitions,  in 
solicitations  and  contracts  except  when 
the  contract  is  not  expected  to  exceed 
the  simplified  acquisition  threshold  in 
psrt  13.  If  the  contract  is  for  personal 
services,  construction,  architect- 
engineer  services,  or  dismantling, 
demolition,  or  removal  of 
improvements,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 
Additional  definitions  may  be  included, 
provided  they  are  consistent  with  the 
clause  and  the  FAR. 

PART  3— MPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
C0NFUCT8  Of  VITEREST 

3.109-8    (Amsndsdl 

2a.  Section  3.102-2  is  amended  by 
revising  the  phrase  "in  solicitations  and 
contracts."  to  lesd  "in  solicitations  and 
contracts  exceeding  the  simplified 
acquisitian  threshold.". 

3.  Section  3.103-1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

3.109-1 


(a)  The  acquisition  is  to  be  made 
imder  the  simplified  acquisition 
proosdures  in  part  13; 

4.  Section  3.104-10  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

SL104-10 


(c)  The\oontracting  officer  shall  insert 
the  clause  at  52.203-10.  Price  <v  Fee 
Adfustm^t  far  Illegal  for  Improper 
Activity,  in  all  solicitations  vAuen  the 
resultant  contract  award  is  ejqiecled  to 
exceed  the  simplified  aoquisirton 
threshold  (see  part  13)  and  all  oontracts 
and  modifications  to  contracts 
exceeding  that  threshold  wdiich  do  not 
slreedy  contain  the  clause  when  the 
modification  is  expected  to  exceed  that 
threshold. 
•        •        •        •        • 

5.  Section  3.404  is  smended  by 
revising  paragraphs  (bMD  and  (c)  to  reed 
as  follows: 


(b)*  •  • 

(1)  The  contract  amount  is  soqwcted  to 
be  at  (V  below  the  simplified  acquisitian 
thresh<dd  in  part  13; 

(c)  The  contracting  officer  shaU  insert 
the  clause  at  52.203-5.  Covooant 
Against  Contingent  Fees,  in  solicitations 
and  contracts  exceeding  the  simplified 
acquisitian  threshold  in  part  13. 

6.  Section  3.502-3  is  revised  to  read 
as  follows: 


3J0a-3   OonkacK 

The  contracting  officer  shall  insert  the 
clause  at  52.203-7.  Anti-Kickback 
Procedures,  in  solicitations  and 
contracts  exceeding  the  simplified 
acquisition  threshold  in  part  13. 

7.  Section  3.503-2  is  revised  to  reed 
as  folloKvs: 


The  contracting  officer  shall  insert  the 
clause  at  52.203-6,  Restrictions  on 
Subcontractor  Sales  to  the  Government, 
in  solicitations  and  contracts  exceeding 
the  simplified  acquisition  threshold  in 
part  13. 

PART  4-AOMMSTRATIVE  MATTERS 

4.304    [Afnentfed] 

8.  Section  4.304  is  amended  by 
adding  the  phrase  "greater  than  the 
simplified  acquisition  threshold"  at  the 
end  of  the  sentence. 

9.  Part  4  is  amended  by  adding 
Subpart  4.5,  consisting  of  sections  4.500 
through  4.507.  to  read  as  follows: 


Sec 

4.S0S    Scope  of  subpart.  . 

4.501  Definitions.  \. 

4.502  Policy. 

4.503  Contmctarriglstratian. 

4.504  FACNBT  fancttoos. 

4.505  FAOffiToartificatiaa. 
4.506-1    IntHimcKtiilcatiaa. 
4.506-2    Pull  oartiflcatiaD. 

4.S0S-3    GovomnMntwida  csftificatian. 
4.506-4    Contract  actiaiuexdudsd. 

4.506  BxamptiaDS. 

4.507  Contract  actiOBs  usiag  stmplifiad 
acquisition  prooadaios. 


This  sul^MTt  provides  policy  and 
procedures  for  ue  estd>lishment  and 
use  of  the  Federal  Acquisitian  Computer 
Network  (FACNET)  as  required  by 
Section  30  of  the  Office  of  Federal 
Procurement  Policy  {OFPP)  Act  (41 
U.S.C  428). 

4J01    Ds9wl9Dwa. 

ANSI  X.12  means  the  designattai 
assigned  by  the  American  Natiooal 
Standards  Institute  (ANSI)  for  the 
structure,  farm^  and  oontant  of 
alei.lneiii  Iwiiiiieei  liaiisai  Hiiiih 
conducted  through  Rlactronic  Data 
Interchange  (BIN).  ANSI  is  the 
coordinator  and  cleerin^ouse  for 
national  standards  in  the  Itoited  States. 

£hctronic  coauneroe  (EC)  means  a 
papOTlns  inooess  including  electronic 
m^  electionic  bulletin  boards, 
elecbtmic  funds  transfer,  electronic  data 
interchange,  and  similar  techniques  for 
aooompliahing  business  transections. 
The  use  of  terms  commonly  sssocisted 
wiUi  paper  transactions  (e.g.,  "copy", 
"document",  "page",  "printed",  "sealed 
envelope"  and  "stamped")  shall  not  be 
interjneted  to  restrict  the  use  of 
electronic  conuneice. 

Electronic  data  interchange  (EDI) 
neans  a  technique  for  electronically 
transferring  and  string  formatted 
information  between  computers 
utilizing  established  and  published 
formats  and  codes,  as  authorized  by  the 
applicable  Federal  Information 
Processing  Standards. 

Pedaal  Acquisition  Computer 
Netwmk  (FACNET)  means  the 
Govemmentwide  Electronic  Commerce/ 
Electronic  Data  Interchange  (EC/EDI) 
systems  architecture  for  the  acquisition 
of  supplies  and  services  that  provides 
for  electronic  data  interchange'of 
acqiiisition  information  between  the    - 
Government  and  the  private  sector, 
employs  nationally  and  internationally 
recognized  data  formats,  and  provides 
universal  user  access. 

Full  FACNET  meens  an  agency  has 
certified  that  it  has  implemented  all  of 


the  FACNET  functions  outlined  in 
4.504,  and  more  than  75  penent  of 
eligible  contracts  (not  otherwise 
exempted  tarn  FACNFD  in  smounts 
exceeding  the  micro-puidiaae 
thrnshold,  but  not  exceeding  the 
simplified  acquisitian  tfarenold  (see 
Part  13),  wMe  entered  into  by  the 
agency  during  the  preceding  fiscal  year 
using  FACNET. 

Govenunentwids  FACNET  meens  that 
the  Fedsral  Government  has  certified  its 
FACNET  capdUlity,  and  more  dian  75 
percent  of  eligibla  oootxaots  (not 
otherwise  eanmpted  fhan  FACNET)  in 
amounts  exceeding  the  ndcRMHudiase 
threshcM,  hut  not  exceeding  tbo 
simplified  acquisition  threshold  (see 
pert  13),  antand  into  by  the  executive 
agendas  during  the  preceding  fiscal 
yeer  were  made  through  full  FACNET. 

Interim  FACNET  means  a  contracting 
office  has  been  certified  aahavlng 
implemented  a  capability  to  provide 
widespread  public  notice  of.  issue 
solicitations,  and  receive  nepaaam  to 
solidtatians  and  associated  requests  for 
infonnatian  through  FACMET.  Sudi 
capability  must  alfow  the  private  sector 
to  access  noticss  of  solicitations,  access 
and  review  solidtatians.  md  respond  to 
soHdtations. 

Transaction  Sat  means  die  data  that  is 
exchanged  to  convey  meaidng  between 
Ttadhig  Partners  engagsd  in  EC/EDL 

Value-Added  Nettrork(VAN)  means 
an  entity  that  provides  omnmunicstions 
services,  electronic  maUboxing  and 
iHh'w  wiiyipntiir«rtnn»  asrvioes  for  EDI 
transmissions. 

Value-Added  Service  (VJ^)  meens  an 
entity  that  provides  services  beyond 
conununicatidns  to  its  customers.  Theee 
services  may  range  from  translation  and 
segregation  of  the  data  to  complete  turn- 
key businesseystiBm  support  for 
customeia- 

4808   PoHey. 

(a)  The  Federal  Government  shall  use 
FACNET  wdimever  practicabla  or  cost 
effective.   

(b)  FACNET  is  the  jneferred  method 
of  solidting  uid  receiving  quotes  snd 
providing  notice  of  Govenunent 
purchase  requirements  exceeding  the 
micro-purchase  threshold  snd  not 

[Qua  the  simplified  soquisitimi 


threshold  (see  13.103  (b)). 

(c)  Contracting  ofBons  may  use 
FACNET  for  any  contract  action 
govwned  by  the  FAR.  unless 
spedfically  exempted  (see  4.506  and 
13.106-l(aX2)). 

(d)  Before  uiring  FACNET.  or  sny 
other  method  of  electnmic  data 
interchange.  The  agency  heed  shall 
ensure  that  the  electronic  data 
interdiange  system  is  capable  of 


fiffyiiTtng  authentication  and 
confidentiality  conunensurate  with  the 
risk  and  magnitude  of  the  harm  fitim 
loss,  misuse,  or  unauthorized  access  to 
or  modification  of  the  information. 


(a)  In  order  for  a  contracts  to  conduct 
eledrtmic  commerce  with  the  Federal 
Government,  the  contractor  must 
provide  registration  information  to  the 
Central  Contrador  Registration. 

(b)  llie  contractor  wUl  be  required  to 
submit  informaticm  in  accardance  with 
the  Federal  implem«itation  conventi(ms 
of  the  ASC  ANSI  X.12  transaction  set  for 
contractor  registration. 

4J94  FACNET  funeOona.:. 

(a)  FACNET  will  permit  aguades  to 
do  the  following  eledronicaU^ 

(1)  Provide  widespread  publicnotice 
of  contracting  o{^Kirtunitie8,  md  issue 
solidtations; 

(2)  Receive  responses  to  solidtations 
snd  assodatsd  requests  for  information; 

(3)  Provide  widespreed  public  notice 
of  contrad  awerds  uid  issuance  of 
orders  (induding  priceh 

(4)  Receive  questions  regarding 
solidtations,  if  practicable; 

(5)  Issue  contracts  and  orders,  if 
practicable: 

(6)  hiitiate  payments  to  contradora,  if 
practicable;  and 

(7)  Archive  data  relating  to  each 
procurwnent  action. 

(b)  FACNETF  will  permit  the  private 
sedor  to  do  the  following 
electronically— 

(1)  Access  notices  of  solidtatifm; 

(2)  Access  and  review  solidtations; 

(3)  Reqp<md  to  solidtations; 

(4)  Receive  contracts  and  orders,  if 
pradicable; 

(5)  Access  information  on  cmtrad 
awards  and  issuance  of  orden;  and 

(6)  Receive  payment  by  purdiase 
card,  electronic  funds  transfiBr,  or  other, 
automated  meens,  if  practicabla 

4J08    FACNET  oertMcaMon. 

4.806—1    Inlerlin  oertMcatlon. 

(a)  A  contracting  office  is  considered 
to  have  implemmted  interim  FACNET 

ifL        - 

(1)  The  contracting  office — 

(i)  Has  implemented  the  FACNET 
functions  dracribed  in  4.504(a)(1)  and 
(2).  and  (b)(1).  (2).  and  (3);  and 

(ii)  Issues  notices  of  solidtations  and 
receives  responses  to  solidtations  in  a 
system  having  those  functions; 

(2)  The  contracting  office  can  use 
FACNET  for  contracts,  not  otherwise 
exempted  (see  4.506),  that  exceed  the 
micro-purchase  threshold  but  do  not 
exceed  the  simplified  acquisition 
threshold:  and 


(3)  the  senior  procurement  executive 
of  the  agmcy,  or  the  Under  Secretary  of 
Defense  for  Acquisition  aiul  Technology 
fat  the  military  depertments  and 
defmse  agendes,  has  certified  to  the 
Administrator  of  OFPP  that  the 
contracting  office  has  implemented 
interim  FACNET. 

(b)  The  senior  procurement  executive 
of  the  aguicy,  or  the  Under  Secretary  of 
Defense  for  Acquisition  snd  Technology 
for  the  military  departments  and 
defense  agendes,  shall  notify  the  private 
sedor  via  the  Commerce  Business  Daily 
that  a  contracting  office  of  the  agency 
has  cortified  interim  FACNET.  The 
notice  afaaU  establish  a  date  after  vidiich 
it  wUl  be  required  that  all  respimses  to 
solidtations  issued  by  the  contracting 
office  through  FACNET,  must  be 
submitted  through  FACNET,  unless 
otherwise  authorizBd. 


(a)  An  agency  is  considered  to  have 
implemented  full  FACNET  i^ 

(1)  The  agency  has  implemented  aR  of 
the  FAChffiT  functions  described  in 
4.504; 

(2)  During  the  entire  preceding  fiscal 
year,  more  than  75  percent  of  the 
agency's  eligitde  contracts,  not     > 
othffiTwise  exempted  (see  4.506),  that 
exceeded  the  ndero-purchase  threshold 
but  did  not  exceed  the  simplified 
scquisition  tiireshold,  wera.entered  into 
vai  FACNET;  and. 

(3)  Tlie  Jieed  of  the  agenqr,  with  the 
concurrence  of  the  Administrates  of 
OFPP,  has  certified  to  the  Congress  that 
the  agmcy  has  implemented  full 
FACNET.  For  the  Department  of 
Defsnse.  the  certification  shall  be  made 
by  the  Secretary  of  Defense  for  the 
Department  as  a  whofe. 

(b)  Eligible  omtracts  do  not  indude 
ai^  class  or  classes  of  contracts  that  the 
Federal  Acquisition  Regulatory  Council 
determines,  after  Odober  13, 1997,  sre 
not  suitable  for  acquisition  through 
FACNET. 


Ihe  Federal  Government  is 
considered  to  have  implemented 
Govemmentwide  FACNET  if— 

(a)  During  the  preceding  fiscal  year,  at 
least  75  percent  of  eligible  contrads 
entered  into  by  executive  agendes,  that 
exceeded  the  micro-purchase  threshold 
but  did  not  exceed  the  simplified 
acquisition  threshold,  were  made  via 
fiill  FACNET;  and 

(b)  the  Administrator  of  OFPP  has 
certified  implementation  of 
Govemmentwide  FACNET  to  the 
Congress. 
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For  purpoaM  of  calculating  the 
paroentaga  of  FACNET  use  refiBrnd  to  in 
4.505-2  and  4.505-3.  actiooa  isaued 
agdnst  astablished  omtracts.  such  as 
daUwry  onikn,  task  ordars.  and  in- 
soopa  modificstions.  shall  not  ba 
included. 


Hie  following  are  exempted  from  the 
use  of  FACNET  as  specified  and  shall 
not  be  ccmsidered  when  detennining 
oomplianoe  writh  the  raquiraments  to 
implement  FACNFT: 

(a)  Jnterim  FACNET.  (1)  Clasaes  of 
procuraments  exempted  by  the  head  of 
the  contracting  activity  after  a  written 
detenninatian  is  made  that  FACNET 
prornssing  of  those  procurements  is  not^ 
cost-eCbctive  or  prscticable;  and 
specific  purchases  for  which  the 
omtracting  officer  detsnnines  that  it  is 
not  practicable  or  coat-afiective  to 
process  via  FACNET.  Such 
determinations  shall  be  centrally 
maintained  at  the  contracting  office. 

t2^kntracts  that  do  not  require 
noticeunder  subpart  5.2. 

(b)  Fill!/  FACfwT.  Contracto  awarded 
by  a  eontractingoffice  (or  a  portion  of 
a  contracting  office),  if  the  office  is 
exempted  from  use  of  FACNET  by  the 
head  of  the  agency,  or  the  Secretary  of 
Defense  for  the  military  departments 
and  defense  agencies.  Any  such 
exemption  shall  be  based  on  a  writtm 
determination  that  FAChST  pwwassing 
is  not  coat-e0Bctive  or  pracdcable  for 
the  contracting  office,  or  portions 
thewot  Determinations  shall  be 
maintained  in  the  office  of  the  senior 
procurement  executive,  or  the  Under 
Secretary  of  Defense  bx  Acquisition  and 
Tedmology  fat  the  mUitary  departments 
and  defense  agencies. 

4.007   CoiNiaat  acttona  uafeiQ  ahnpiMed 


Contracting  officersahall  refer  to 
section  12.106  for  evaluation  and 
documentation  requirements  when 
awarding  contracts  using  simplified 
acquisition  procedures. 

10.  Section  4.800  is  revised  to  read  as 
follows: 


This  subpart  prescribes  requirements 
for  establishing,  maintaining,  an 
disposing  of  contract  files  for  all 
contractual  actions.  The  application  of 
this  subpart  to  contracts  awarded  using 
the  simplified  acquisition  procedures 
covered  by  part  13  is  optional.  (See  also 
documentation  requirements  in  12.106- 

2.) 

11.  Section  4.804-1  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 


by  ttiaollica 


(a)  '  '  * 

(1)  Files  for  contracts  using  simplified 
acquisition  procedures  should  be 
considered  closed  when  the  contracting 
officer  receives  evidence  of  receipt  of 
property  and  final  payment,  imless 
otherwise  specified  by  agency 
regulations. 

(2)  Files  for  firm-fixed-price  contracts, 
other  than  those  using  simplified 
acquisition  procedures,  should  be 
closed  wdthhi  6  mcmths  after  the  date  on 
which  the  contracting  officer  receives 
evidence  of  physical  completion. 

12.  Section  4.804-2  is  amended  by 
revising  paragraph  (a)  to  read  as  followrs: 


4J04-4 

fMaa  If 


in  Die  comraceng 


(a)  Contract  files  for  contracts  using 
simplified  acquisition  prooadures 
should  be  considered  closed  when  the 
contracting  officer  receives  evidence  of 
receipt  of  property  and  final  payment, 
unless  otherwise  specified  by  agency 
regulation. 

13.  Section  4.805  is  amended  in  the 
table  in  paragraph  (b)  by  revising  the 
entries  in  the  "Document"  column  of 
paragraphs  (b)  (5).  (10).  (11).  and  the 
introductory  text  <rf  (b)(13)  to  read  as 
follows: 


(b) 


Docucnenl 


nenniun  renoo 


(5)  Unsuccessful  offers  or 
qiiiotaHons  Hist  pertain 
to  oomracts  using  sim- 
pffied  aoquisibon  prooa- 
dwes 


(10)  Records  or  docu- 


in  peragrsphs  4J06<b) 
(l>-<9)ofthissectkw 
pertaining  to  cortracts 
using  simpMed  aoquisi- 
lion  procedures.  ~.... 


(11)  Records  or  docu- 


in  paragraphs  4.806(b) 
(l>-(iq)ol  this  section 
pertaining  to  cortracts 
not  using  simpified  ai^ 
quhiMon  procedures.  .... 


Docuntent 


(l^aoloNsdandunsolo- 
Mied  unsuooasslui  offers 
arai  quotaUons  above 

VaaahoMinpartIS: 


^J^J-P^JBUaaHQ  CONTRACT 
ACTIONS 

14.  Section  5.101  is  amended  by 
revising  paragraphs  (aMD.  (aX2) 
introductory  text,  and  (aH2)(ii)  to  read 
as  follows: 


&101 


(a)  •  •  ' 

(1)  For  proposed  contract  actions 
ejqiected  to  exceed  $25,000.  by 
synopsizing  in  the  Commerce  Business 
Daily  (CBD)  (see  5.201);  and 

(2j  For  proposed  contract  actions 
e>qpected  to  exceed  $10,000  ($5,000  for 
Defense  activities),  but  not  expetitad  to 
exceed  $25,000,  by  displaying  in  a 
public  place  at  the  contracting  office, 
issuing  the  soligitation,  an  unclassified 
nodce  of  the  solicitation  or  a  copy  of  the 
aolidtation  satiafying  the  requiremoits 
of  5.207  (c)  and  (Q.  The  notice  shall 
include  a  statement  that  all  responsible 
sources  may  submit  a-quotation  which, 
if  :timely  received,  shall  be  considered 
.  by  the  agency.  Suchinfonnation  shall 
be  posted  not  later  than  the  date  the 
solidtatian  is  issued,  and  diall  remain 
^posted  format  least  10  days  or  until  after 
quotations  have  been  opelied, 
w^chever  is  later. 

(ii)  The  contracting  officer  need  not 
comply  with  the  di^lay  requirements 
of  this  section  when  the  exemptions  at 
5.202(a)(1),  (5)  through  (9),  or  (11) 
apply,  or  whm  oni  or  FACNET 
soUcdtations  are  used.  The  exemption 
from  din>lay  requirements  does  not 
relieve  the  contracting  officer  from  the 
responsibility  to  consider  all  quotations 
.  timely  received  from  responsible 
sources.    • 

•  •        •        •        • 

15.  Section  5.202  is  amended  by 
removing  "or"  at  the  end  of  (a)(ll)  and 
'the  period  at  the  end  of  (a)(12)  and 
inserting  a  semicolon  in  its  place;  and 
adding  paragraphs  (a)(13)  and  (a)(14)  to 
read  as  folloMrs: 

&202    Exoaptlona. 

•  •        •        •        • 

(a)  •  •  • 

(13)  The  contract  action  is  for  an 
amount  expected  to  exceed  $25,000  but 


I 
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not  e^qpedad  to  exoaad  the  sbnpHfiad 
■oquiritiatt  thiaahold  and  ia  mads  by  a 
oontracting  activity  that  has  bean 
oartified  aa  having  implamantad  a 
system  withintadm  CuBtil  Dacembsr  31, 
1999)  or^U  (after  Dsonbar  31. 1999) 
FACNET  and  tha  cantrBBt  aetton  will  be 
made  thiou^  FACNET^  or 

(14)  Hie  contnict  actiaB  ia  for  an 
amount  at  orbdoir  $250,090  mdia 
made  thiau^  cstttfied  FACSIETalfer 
GovaRUBoataride  FACNET  hasbeen 
certified,  msexcaptioodoaa  not  araty 
when  die  oontact  action  ianot  meda 
througli  ositified  FACNET  (ese  subpeit 
4.5). 

16.  Section  5.203  is  amanded  by 
redaalmaHng  paiagnmhs  (b)  throu^  (Q 
as  (c)  ttirqush  (^.  adiUag  a  new 
pnagtaph  (b)  and  leviaiiis  nearly 
deaiiutad  (c).  (d),  and  (a)  to  read  as 
follows: 


(d)»  •  • 

(1)  Ewapt  when  exempted  by  5.202, 
oonttacting  officers  shall  sync^size  eadi 
pnwoaed  contract  action  for  whidi  die 
totd  fee(indnding  phaaas  and  optiona) 
ia  aovadedto  exceed  $25,000. 
Rrfvanoa  shall  be  made  to  the 
ippwyiateCBDNuMtoaredNolat. 
•  I    •       •       •       • 

18;  Section  5.207  is  amended  by 
iednaignating  peiagrs|ihs  &:)UKxi) 
thrai^(^(^)  as  (cK2Mxii)  through 
(cX2Xxvi),.adding  neiv  paragraph 
(cX2Mxi).  and  reviaiBgnew^ 
ledadgnated  (c)BXxiv)4o  reed  as 
foUows:  « 


8407 


(b)  The  contracting  officer  ahall 
establish  a  solidtatian  ranonae  time 
vdiich  will  aflbrd  potential  (rfbiars  a 
raasonabla  opportuni^  to  raqiond  for 
eadi  contract  aetian.  inchiding  actions 
via  FACNET,  in  an  amount  eatimatad  to 
be  greater  than  $25,000.  but  not  paater 
than  the  aianilified  aoqidaitian 
Uirasludd.  Tne  contracting  (Aosr 
should  consider  die  dicumstancsa  of 
the  individual  procursmant.  such  as  the 
oomplejdty,  oommeiciality.  availability, 
and  urgency,  when  eatablishing  the 
solidtatiim  raqionaa  time. 

(c)  Agendea  shall  allow  at  least  a  30 
day  reaponsa  time  for  receipt  of  bids  or 
proposiua  from  the  dale  of  iasuanca  of 
a  solicitation  if  the  contract  acdon  is 
expected  to  exceed  the  simplified 
acquisition  threshold. 

(d)  Agendas  shall  allow  at  least  a  30 
day  response  time  finmihe  date  of 
publication  of  a  prqpar  notioa  of  intent 
to  centred  for  ardiitad-«ngineer 
services  or  before  issuance  of  an  order 
under  a  basic  ordering  agreement  or 
similsr  axrangemant  u  the  oontiact 
action  is  expected  to  exceedthe 
simplified  acquisition  thrediold. 

(e)  Agendes  shall  allow  at  least  a  45 
day  response  time  Cor  receipt  of  bids  or 
propos^  from  the  date  of  publication 
of  the  notice  required  in  5.201  for 
oontred  actions  categorized  as  research 
and  dax^opment  if  die  contract  action 
is  expend  to  exceed  the  simplified 
acquisition  threshold. 

.       .    I  .       .       . 

17.  Sedticm  5.205  is  amanded  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 


to*** 

(2)  •  •  • 

(xi)  For  a  ccmtract  action  in  an  amount 
estimated  to  be  greater  than  $25,000  but 
not  greater  than  the  simplified 
acquiaition  threshold,  (mter  (A)  a 
deaoiption  of  the  procednree  tote  used 
in  awarding  the  contract  (a.g.,  request 
for  oral  or  written  quotation  or 
solidtatian),  and  (B)  the  antidpated 
award  date. 


(xiv)  In  the  case  of  nonoompetttiva 
contract  actions,  insert  a  statement  of 
the  reason  justifying  other  than  full  and 
open  competition,  ai^  identify  the 
intended  souioe(s)  (see  5.207(e)(3)). 

19.  Section  5.301  is  amended  by 
removing  "or"  after  (b)(5);  removing  the 
period  at  the  end  of  (b)(6)  and  inserting 
";  or"  in  its  place;  and  adding  a  new 
(b)(7)  to  read  as  follows: 

8J01    QeneraL 


awards  to  the  local  press  or  other  media. 
VfhBu  local  announcementa  are  made 
fior  contrad  awarda  in  excess  of  the 
simplified  eoquisttion  threshold  in  part 
13,  they  shall  indude— 

21.  Section  5.503  is  amended  bf 
revWng^pasagrqih  (c)(1)  to  read  as 
follows: 


(b)  •  •  • 

(7)  The  contrad  action  is  for  an 
amount  greater  than  $25,000  but  not 
greater  than  the  simplified  acqiiisition 
threshold,  the  contract  action  is  made 
by  a  contracting  office  that  has  been 
certified  as  haWng  implemented  a 
system  with  interim  (imtil  December  31, 
1999)  or  full  (after  December  31, 1999) 
FACNET,  and  the  contract  action  has 
b^en  made  through  FACNET. 

•!        •  *  •  * 

20.  Section  5.303  is  amended  by 
revising  the  introductory  text  of. 
paragraph  (b)  to  read  as  follows: 

Syim   Announcement  of  contract  awerda. 

•  I      *       •        •        • 

(b)  Local  announcement  Agendes 
niay  also  release  information  on  contract 


(c)  Fonns.  (1)  Whan  oontracting 
directly  with  diemedia  far  advertising, 
contracting  offiosr^— 

(i)  ShaU  uaa  Standard  Form  26. 
Award/Contiact.  ar  Standard  Form 
1447.  S(didtatian/Contract;^whandM 
doUar  amount  ofthe  acquisition  exoaeda 
the  simpHfiad  aoquiaitiontfueshold:  or 

(ii)  May  usaG^onaLFonn  347,Ocder 
for  Sufmnaa  or  Services,  or  an  approved 
^ency  form,  vrfaen  the  dollar  amount  of 
the  acquisition  does  not  exceed  the 
threshold  few  use  of  simplified 
acquisflion  procedures  (see  part  13). 


PART6-OOMPETmON 
REGNIIREMENT8 

22.  Sectitm  6.001  is  amended  by 
revising  paragraph  [a)  to  read  as  follows: 

(a)  Contracts  awarded  usiiu  the 
simplified  acquisition  procedures  of 
part  13; 


PART  8-REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

23.  Section  8.203-1  is  amended  by 
revising  paragraidi  (aMl)  to  read  as 
follows: 

8,203-1    Coamcl 


(a)  •  •  V 

(1)  Contract  actions  not  exceeding  the 
simplified  acquisition  threshold  in  part 
13; 


24.  Section  8.404  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows:  . 

8.404   Using  acheduieK 

(a)  *  *  *  When  placing  orders  imder 
a  Federal  Supply  Schedule,  ordering 
activities  need  not  seek  further 
competition,  synopsize  the  requirement, 
make  a  separate  determination  of  faii; 
and  reasonable  pricing,  or  consider 
small  business  set-asides  in  accordance 
with  subpart  19.5. 
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PART  •-OONTflACTOfl 
QUAURCATIOHS 

25.  Section  9.405-2  is  amended  by 
revising  the  second  sentence  of 
paraaraph  (b)  introductory  text  to  reed 
n^ows: 


(b)  *  *  *  Contrsctms  shall  not  enter 
into  any  subcontract  in  excess  of 
$25,000  with  a  contractor  that  has  been 
debarred,  suspended,  at  proposed  for 
debarment  unless  there  is  a  oompelling 
reason  to  do  so.  *  •  * 


26.  Section  9.409  is  revised  to  reed  as 
follows:  _ 


(a)  The  contracting  officer  shall  insert 
the  provifion  at  52.209-5.  Certification 
Regarding  Debarment,  Suspension. 
Proposed  EM>snnent,  and  Other 
Responsibility  Matters,  in  solicitations 
where  the  ccmtract  value  is  expected  to 
exceed  the  simplified  acquisition 
thrMhold. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.209-6,  Protecting  the 
Government's  Interests  when 
Subcontracting  with  Contractors 
Oebaired,  Suspended,  or  Proposed  for 
Debarment,  in  solidtations  and 
contracts  where  the  contract  value 
exceeds  $25,000. 

27.  Section  9.507-1  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

•J07-1 


(c)  The  contracting  officer  shall  insert 
the  provision  at  52.200-6. 
Organizational  Conflicts  of  Interest 
Certificate— Advisory  and  Assistance 
Services,  in  solicitations  for  advisory 
and  assistance  services  if  the  contract  is 
expected  to  exceed  the  simplified 
acquisition  threshold. 


PART  1»-SlMPUnE0  ACQUISmON 
PROCEDURES 

27a.  The  heading  of  put  13  is  revised 
to  read  as  set  forth  above. 

28.  Section  13.000  is  revised  to  read 
as  follows: 

iSiXW  Soopeefpart. 

This  part  prescribes  policies  and 
procedures  for  the  acquisition  of 
supplies  and  services,  including 
construction  and  research  and 
development,  the  aggregate  amount  of 
which  does  not  exceed  the  simplified 
acquisition  threshold  (see  13.103(b)). 
See  36.602-5  for  simplified  procedures 


to  be  used  when  acquiring  vdiitect- 
engineering  services. 

29.  Section  19.101  is  amended  by 
revising  the  definitions  of  "deUveiy 
order"  and  "pnrchase  order";  rsmoving 
the  definitions  of  "small  purdiase",  and 
"small  purchase  procedures":  and 
adding,  in  ali^betical  aider, 
definitions  for  "imprest  fund", 
"simplified  acquisition  procedures", 
and  "simplified  acquisition  thieshold". 

16.101  DefkiHIofie. 

•  •       •       •       • 

iSvirvay  order  means  an  order  fior 
suppUes  or  services  placed  against  an 
established  contract  at  with 
Government  sources  of  supply. 

•  •        •        •        • 

Imprest  fund  means  a  cash  fund  of  a 
fixed  amount  established  by  an  advance 
of  funds,  without  charge  to  an 
appropriation,  from  an  agency  finance 
or  disbursing  officer  to  a  duly  appointed 
cashier,  for  msbursement  as  needed 
from  time  to  time  in  making  payment  in 
cash  for  relatively  small  amounts. 

« 

Purchase  order  means  an  offer  by  the 
Government  to  buy  supplies  or  services, 
including  construction  and  research  and 
development,  upon  specified  terms  and 
conditions,  using  simplified  acquisition 
procedures. 

Simplified  acquisition  procedures 
means  the  methods  prescribed  in  this 
part  for  making  purdiases  of  supplies  or 
services  using  imprest  funds,  purchase 
orders,  blanket  purchase  agreements, 
Govemmentwide  commerdal  purchase 
cards,  or  any  other  appropriate 
authorized  method. 

Simplified  acquisition  threshold 
means  $100,000  (but  see  13.103(b)).  In 
the  case  of  any  contract  to  be  awarded 
and  performed,  or  piuchase  to  be  made, 
outside  the  United  States  in  support  of 
a  contingency  operation,  the  term  meens 
$200,000. 

30.  Section  13.102  is  revised  to  read 
as  follows: 

13.102  Purpoee. 

The  purpose  of  this  part  is  to 
prescribe  simplified  acquisition 
procedures  in  order  to — 

(a)  Reduce  administrative  costs: 

(b)  Improve  opportunities  for  small 
business  and  small  disadvantaged 
business  concerns  to  obtain  a  foir 
proportion  of  Government  contracts; 

(c)  Promote  efficiency  and  economy 
in  contracting;  and, 

(d)  Avoid  unnecessary  burdens  for 
agencies  and  contracton. 

31.  Section  13.103  is  revised  to  read 
as  follows: 


1&106    Mtey. 

(a)  Simplified  acquisitioo  prooeduns 
shall  be  ined  to  the  maximum  extent 
^-^nacticable  for  all  purchases  of  supplies 
/or  services  not  wwiwiding  the  simpnfied 
acquisition  thrsshold  unless 
requirements  can  be  ma|  by  using 
required  sources  of  supply  under  part  6 
(e.g..  Federal  Piiaon  huni^iiea. 
Committee  for  Purdiase  from  People 
who  are  Blind  or  Severely  Disabled,  and 
Fadsral  Supply  Sdiedule  contracts)  or 
ardors  unmr  Federal  Information 
rmfosalnfl  multiple  award  schedule 
contracts. 

fb)  Simplified  acquisition  procedures 
may  not  be  used  for  contract  actions 
exceeding  $50,000.  snd  not  exceeding 
the  simnlified  abquisitian  threshold, 
unless  tne  contracting  office  making  the 
purduae  has  been  osrtified  as  having 
interim  FACN^  in  accordance  with 
4.505-1.  The  contracting  office  shall  not 
use  simplified  acquisition  procedures 
fcv  contract  actions  exceeding  $50,000 
after  December  31. 1909.  unlMS  ths 
office's  cognizant  agency  has  certified 
full  FACNET  capability  in  accordance 
with  4.505-2. 

(c)  Simplified  aoquisitian  procedures 
shall  not  be  used  in  the  acquisition  of 
supplies  and  services  initially  estimated 
to  exceed  the  simplified  acqidsition 
threshold  even  though  resulting  awards 
do  not  exceed  that  ihreshold. 
Requirements  aggregating  mc»e  than  the 
simplified  acquisition  threshold  shall 
not  be  brdcen  down  into  several 
purdiases  that  are  less  than  the 
threshold  merely  to  pennit  use  of 
simpUfied  acquisition  procedures. 

W  Sinylified  acquisition  procedures 
may  be  uMd  to  acquire  personal 
services  if  the  agency  has  specific 
statutory  authority  to  acquire  personal 
services  (see  37.104). 

(e)  FACNET  is  the  preferred  means  for 

Suiring  supplies  and  services, 
luding  construction  and  research  and 
developmoit.  in  amounts  exceeding  the 
micro-purchase  threshold  but  not 
exceeding  the  simplified  acquisition 
threshold. 

({)  Contracting  officers  shall  establish 
deadlines  for  the  submission  of 
responses  to  solicitations  which  afford 
contracton  a  reasonable  opportimity  to 
respond. 

(g)  Contracting  officers  are  encouraged 
to  use  innovative  approaches  in 
awarding  contracts  using  the  simplified 
acquisition  procedures  under  the 
authority  of  this  part.  For  example,  the 
procedures  of  other  FAR  parts  may.  as 
appropriate,  be  adapted  for  use  in 
awarding  contracts  under  this  part. 
Other  FAR  parts  that  may  be  adapted 
indude.  but  are  not  limited  to — 

(1)  Part  14.  Sealed  Bidding; 


(2)  Itet  15.  Contracting  by 
Negotiation; 

(3)  Rut  11.  Acquisitim  and 
Distribution  of  Commerdal  Products; 
and 

(4)  Rut  36.  Constractfon  and 
Architect-Engineer  Contracts,  including 
the  use  of  Standard  Form  1442, 
Solidtatton.  OflH  and  Award    - 
(Constnictton.  Altaratiaa.  or  Rep^).  for 
constmctian  contracts  (see  36.701(b)). 

32.  Section  13.104  is  revised  to  read 
as  follows: 


1S.104 

(a)  Contracting  officen  shall  make 
awards  under  tus  part  in  the  simplified 
mannsr  that  is  most  suitable,  effident, 
and  economical  in  the  drcumstanose  of 
each  acquisition.  Contracting  officen 
may  use  the  procedures  in  tUs  psrt  in 
accpusltians  nam  Government  siq>ply 
sources  (see  psrt  8).  if  their  use  is 
authorized  by  the  basic  contract  or 
ooncuned  in  by  the  source. 

(b)  Related  items  (such  as  small 
hardware  items  or  spare  parts  for 
vdiides)  may  be  included  in  one 
solidtation  and  the  award  made  on  an 
"all-or-none"  basis  if  supplien  are  so 
advised  when  quotations  are  requested. 

(c)  Agendes  shall  use  bulk  funtyng  to 
the  m^vjiniiiii  extent  practicable  to 
reduce  processing  time,  handling,  and 
docunientatitm.  Bulk  funding  is 
particularly  appropriate  if  numerous 
purchases  using  the  same  type  of  funds 
are  to  be  made  during  a  given  period. 

(d)  Agencies  shall-inspsct  items  or 
services  acquired  under  simplified 
acquKtion  procedures  as  prescribed  in 
46.404. 

(e)  Agendes  shall  use  United  States- 
owned  foreign  currency,  if  appropriate, 
in  making  paymente  when  ushig 
simplified  acquisition  procedures  (see 
subpart  25.3). 

(f)  For  pn^Kised  purdiases  coverad  by 
this  part,  see  5.101  for  public  display 
and  synopsis  rsquirements. 

(g)  When  a  quotation,  oral  or  written, 
is  to  be  rejected  because  a  small 
business  firm  is  determined  to  be 
nonresponsible  (see  subpart  9.1).  see 
subpart  19.6  with  respect  to  certificates 
of  competency. 

33.  Section  13.105  is  revised  to'rsed 
as  follows: 


13.106 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  eaidi 
acquisition  (non-FACNET  and  FACNET) 
of  supplies  or  services  tiiat  has  an 
antidpated  dollar  value  exceeding 
$2,500  and  not  exceeding  $100,000.  is 
reserved  exdusively  for  snnll  business 
concerns  and  ahall  be  set  aside  (see 
subpart  19.5). 


UMI 


(b)  Hm  reqiuremento  of  this  section 
apply  cmly  to  purchases  in  the  United 
St^es.  its  territories  and  possessions. 
Puerto  Rico,  and  the  Thrust  Territory  of 
Um  Pacific  Islands  (see  19.000).  Foreign 
concerns  shall  not  be  solidted  bx 
acquisitions  set  aside  for  small  business 
concerns. 

(c)(1)  Each  written  solidtetion  under 
a  set-aside  shall  contain  the  appnqniate 
provisions  or  clauses  prescribed  by  Part 
19.  If  the  solidtetion  is  oral,  howevw. 
information  substantially  identical  to 
that  which  is  in  the  provision  or  clause 
shall  be  given  to  potential  quoters. 
'  (2)  If  the  contracting  officer 
determines  there  is  no  reasonable 
expectetion  of  obtaining  quotetions  from 
two  or  more  responsible  small  business 
concerns  that  will  be  competitive  in 
twins  of  market  price,  qualify,  and 
delivery,  the  contracting  officer  need 
not  proceed  with  the  small  business  set- 
aside  and  may  purchase  on  an 
unrestricted  basis.  If  the  SB  A 
procurement  center  representetive 
disagrees  with  a  contracting  officer's 
dedsion  not  to  proceed  with  the  small 
business  set-aside,  the  SBA 
procurement  center  representetive  may 
appeal  the  dedsion  in  accordance  with 
the  procedures  set  forth  in  19.505. 

(3)  If  the  contracting  officer  proceeds 
with  the  set-aside  and  receives  a 
quotetion  from  only  one  responsible 
small  business  concern  at  a  reasonable 
price  (see  13.10&-2(a)),  the  contracting 
officer  shall  make  an  award  to  that 
concern.  However,  if  the  contracting 
officer  does  not  receive  a  reasonable 
quotetion  from  a  responsible  small 
business  ctmcera.  the  contracting  officer 
may  cancel  the  set-aside  and  complete 
the  purchase  on  an  unrestricted  besis. 

(4)  If  the  purchase  is  on  an 
unrestricted  basis  imder  13.105(c)(2). 
the  contracting  officer  shall  document 
in  the  file  the  reasons  for  the 
unrestricted  purchase. 

(5)  See  part  19  for  policy 
concmiing — 

(i)  Contracting  with  the  SmaU 
BiiSiness  Administration  under  the  8(a) 
Program  (subpart  19.8); 

(ii)  Emerging  small  business  set-aside 
(19.1006(c));  and 

(iii)  The  Small  Business 
Competitiveness  Demcmstration 
Program  (subpart  19.10). 

34.  Section  13.106  text  is  removed 
and  the  heading  is  revised  to  read  as 
follows: 

13.106   Purchaeee  exceeding  the  micro- 
purehase  thrasiiold. 

35.  Section  13.106-1  is  added  to  read 
as  follows: 


16.106— 1    OoNcMng  conipeMtlon, 


(a)  Soliciting  competition.  (1) 
Contracting  officen  shall  solidt  a 
reasonable  number  of  sources  to 
promote  competition  to  the  maximum 
extent  practicable,  and  to  ensure  that 
the  purchase  is  advantageous  to  the 
Government,  based,  as  appropriate,  on 
either  price  alone  or  price  and  other 
fecton  (e.g..  past  performance  and 
quality)  induding  the  administrative 
cost  of  the  purdiase.  Requests  for 
quotetions  or  solidtetions  shall  notify 
supplien  of  the  basis  upon  which  award 
is  to  be  made. 

(2)  FACNET  is  the  preferred  method 
of  solidting  sin^lified  acquisitions. 
However,  if  FACNET  is  not  available,  as 
if  the  contracting  officer  has  made  a 
determination  that  it  is  not  practicable 
or  cost-effective  to  process  a  spedfic 
purchase  via  FACNET,  or  if  the  head  of 
the  contracting  activity  has  made  a 
determination  that  it  is  not  practicable 
or  cost-effective  to  process  a  class  of 
purchases  via  FACNET  (see  4.506). 
quotetions  may  be  solidted  through 
other  appropriate  means.  Reqiieste  for 

auotetions  should  be  solidted  orally  to 
le  mairiTniim  extent  practicable  for 
contract  actions  not  expected  to  exceed 
$25,000,  when  FACNET  is  not  available 
or  a  determination  has  been  made  that 
it  is  not  practicable  or  cost-effisctive  to 
purchase  via  FACNET.  Oral  solidteticms 
may  not  be  practicable  for  most  contract 
actions  exceeding  $25,000  because  of 
the  synopsis  requirement  in  5.101.  A 
synopsis  may  incorporate  enough 
information  for  the  ctmtracting  officer  to 
receive  oral  quotes.  The  contracting 
officer  is  not  required  to  issue  a  separate 
written  solidtetion.  Paper  solidtetions 
for  contract  actions  not  enwcted  to 
exceed  $25,000  should  only  be  issued 
when  obtaining  electronic  or  oral 
quotetions  is  not  considered  economical 
or  practical.  Solidtetions  for 
construction  contrscte  over  $2,000  shall 
only  be  issued  electronically  or  by  paper 
solidtetion. 

(3)  When  not  solidting  quotations 
electronically,  maximum  practicable 
competition  ordinarily  can  be  obtained 
without  solidting  quotations  or  offere 
from  sources  outride  the  local  trade 
area.  Gene^y.  solidtetion  of  at  least 
three  sources  may  be  considered  to 
promote  competition  to  the  maximum 
extent  practicable  if  the  contract  action 
does  not  exceed  $25,000.  If  practicable, 
two  sources  not  included  in  the 
previous  solidtation  should  be 
requested  to  furnish  quotetions.  The 
following  fecton  influence  the  number     f 
of  quotations  required  in  connection 
with  any  particiilar  purchase: 
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(i)  The  natura  of  tha  aitkla  or  i 
to  be  purdiand  and  udMhor  it  is  highly 
oampMtbn  and  laadlly  available  in 
savanl  makaa  or  tafands.  or  is  mlativaly 
nflpconipatitlva. 

(iU  Innanation  ohiained  in  makiDg 
laont  pmdiaaas  oithe  sama  or  aimiJar 

itflOL 

(iii)  The  uigwcy  of  tha  piopoaad 
pufdiasa. 
(iv)  Tha  dollar  vahM  of  the  proposad 

pinrhaae 
(v)Paat 
specific 

(4)  Cottbactlng  offioars  may  solicit 
froB  ona  aouioa  if  dMOontncdng 
olBcer  delanninaa  diet  te 
dicumstanoaa  of  dM  ooBtiact  actian 
daam  ooly  one  aomce  raaaooably 
available  (ag..  uigmcy). 

(5)  Conbaicting  dBoan  shall  not  limit 
aolidtatiflnato  suppUars  of  well  known 
and  widely  distribaled  makea  or  brands, 
or  stdtoit  qaotationa  on  a  penonal 
imtomoa  baais.  If  it  is  naceasaiy  to 
"«*<«♦■«"  a  list  of  aouroaa.  new  supply 
somcaadiaclosed  through  trade  Kwnnab 
or  othar  media  shaU  be  continuousty 
reviewed  and.  if  appropriate,  added  to 
the  list 

(6)  In  anramianre  with  14.408-3. 
oontiacting  ofllcers  akmU  make  eveiy 
efknt  to  obtain  trade  and  prompt 
payment  discounts.  However,  prompt 
payment  discounts  shall  not  be 
ooosidersd  in  the  evaluation  of 

(7)(i)  Unleaa  exempted  from  this 
raquiiemant  by  the  heed  of  the 
contractine  activity,  or  unleaa  purchases 
are  madeurough  FACNET.  eedi 
contracting  ofiloa  should  maintain  a 
source  Ust  (or  lists,  if  more  convenient) 
and  should  reoofd  m  the  list  the  status 
of  eedi  source  (iidien  the  status  is  made 
known  to  the  contracting  office)  in  the 
following  catsgoaier 

(A)  Sinall  businaas. 

P)  SmaU  disadvantaged  business. 

(C)  Women-owned  small  business. 

(ii)  The  stilus  inftmnation  should  be 
used  to  ensure  that  small  business 
concerns  are  given  (^iportunities  to 
respond  to  soudtations  issued  using 
simplified  acquisition  procedures. 

(bj  Evaluation  ofquotn  or  offers.  (1) 
Contracting  officsw  may  evaluate        n 
quotations  or  oflers  baaed  cm  price  alone 
or  price  and  other  factors  (ag..  pest 
perfcumanc^,  or  quality).  Ponnal 
evaluation  plans,  conduct  of 
discussions,  and  scoring  of  quotes  m 
ofiars  are  not  required.  Evaluation  of 
other  factors  does  not  require  the 
creetion  or  existence  of  a  formal  data 
base,  but  may  be  based  on  such 
infiwmation  as  the  contracting  officer's 
knowledge,  previous  experience,  or 
customer  surveys. 


(2)  Standing  price  quotations  may  be 
used  in  lieu  of  oblaiidng  individual 
quotations  each  time  a  purchaae  is 
contemplated.  In  audi  caaae,  the  buyer 
shall  ensure  that  the  i»ioe  information 
is  current  and  th^  the  Goramment 
obtaina  dM  benefit  of  maximum 
diacounta  before  awavdis  made. 

(3)  Cootracting  oflkan  ahall  evriuato 
qaatatioBM  indusiwai  transportation 


dianae  from  tha  ahippiu  point  of  the 
aup^iar  to  the  delivery  deatinatien. 

W  Contracting  officers  shall  ooanply 
with  die  policy  in  7.202  reladngto 
economic  purchase  quantitiee.  whan 
practicable. 

(c)  Award.  (DOocaaaianally  an  item 
can  be  obtained  only  from  a  aui^diar 
who  quotea  a  minimum  ordaa  price  sr 
quantity  that  either  unreesonably 
exceeds  stated  quantity  requirementa  or 
raauha  in  an  unreasonaWa  price  for  the 

ratitiea  required.  In  theee  instanoes, 
contracting  ofBoar  should  inform  d» 
requiring  activity  of  all  focta  rmrding 
the  quotation  and  aak  it  to  confirm  or 
alter  iu  reqidremenf.  The  file  ahall  be 
dixnunented  to  tappait  the  final  actian 
taken.  .  /  \ 

(2)  Notification^o  unsuccessful 
suppliers  shall  be  given  mly  if 
requeeted.  When  a  anpplier  requeeta 
information  on  an  award  mdiidi  was 
baaed  on  hdtors  othar  than  price  albne. 
the  notification  ahall  include  a  brief 
explanation  of  the  beats  for  the  contract 
award  dedaion.  (See  15.1001(cM3).) 

36.  Section  13.106-2  U  added  to  read 
aa  follows: 


available  only  from  one  source  or  oi 
educational  aervicea  from  nonprofit 
inatitutions. 

(d)  Simplified  doeamaBtadon 
pradioea  ahould  be  uaed.  The  following 
illustnte  tha  extant  to  which  quotalian 
infonnation  diould  be  recorded. 

(1)  Ohi/ sottdfotfoiK.  The  oontrading 
office  diouhl  eelridiah  and  mafntain 
infanaal  raootda  of  oral  pcioa  quolaliona 
in  order  to  refled  dee^  die  propriety 
of  placing  the  order  at  tte  price  paid 
witti  the  supnliar  uuncerned.  In  moat 
caaea  tfaia  will  oonaist  merdy  erf 
diowing  the  nemee  of  the  simpliess 
contacted  and  the  ptioaa  anff  other 
tannaand  oeaditioBaquotad  byeach. 

(2)  MWftm  aoUeltatfow  (mml.iOlU 
WiHtaa  records  of  aeBcitattnns  may  be 
limited  to  notes  or  dMtraeta  to  diow 
prices.  deUveiy,  refafancaato  printed 
price  liata  uaad.  the  ai^plier  or 
auf^diars  oontaded.  and  odiar  pertinent 


ia.l<M-a   Date  to 

(a)  Tha  determination  diet  a  propoeed 
price  is  reesonabia  should  be  based  on 
competitive  quotadons.  If  only  one 
response  is  reodved.  or  the  price 
variance  between  multiple  reqxmaes 
refleds  lack  of  adequate  competi^n.  a 
statement  shall  be  induded  in  th^ 
contrad  file  giving  the  basis  of  the 
determination  of  fair  and  reasonable 
price.  The  determination  may  be  baaed 
on  a  comparison  of  the  pnmoeed  price 
with  prices  found  reesonable  on 
previous  purchases,  current  price  liste. 
catalogs,  advertisements,  similar  items 
in  a  related  industry,  value  analysis,  the 
contracting  officer's  personal  knowledge 
of  the  item  being  purchased  or  any  other 
reasonable  basis. 

(b)  When  other  than  price  related 
{actors  are  considered  in  adeding  the 
supplier  (see  13.106-l(bKl)).  die 
contracting  officer  shall  document  the 
file  to  support  thte  final  contrad  award 
decision. 

(c)  If  only  one  source  is  solidted,  an 
additional  notation  shall  be  made  to 
explain  the  absence  of  competition, 
except  for  acquisition  of  utility  servioea 


(e)  Pnrchaaing  offices  diall  retain  data 
supporting  purchaaei  uaing  simplified 
acquisition  procedures  to  me  minimum 
extent  and  duration  neceaaary  for 
management  review  purpose!  (aee 
Subpert4.8). 

37.  Section  13^07  ia  leviaed  to  read 
aafollowa: 

(a)  Except  adian^quotatians  are 
soMdtad  via  FACNET  or  orally. 
Standard  Foam  18.  Ramieat  for 
Quotationa  (53.301-18).  is  available,  but 
nd  requtoed.  far  uae  by  all  agaadea. 

(b)  Optional  Form  336.  Continuation 
Sheet,  may  be  uaed  widi  Standard  Form 
18  ndien  additional  apace  ia  needed. 

(c)  If  Standard  Fom  18  isnd  uaed  for 
written  solidtattons.  contracting  officers 
may  requeat  quotations  using  an  agency- 
dedgned  form,  an  agency-approved 
automated  format,  or  eledr^ically. 

(d)  Eadi  agency-deaigned  requeat  for 
quotationa  fntm  ahall  oonform  with 
Standard  Form  18,  to  die  maximum 
extent  practicable. 

(e)  When  uaing  an  unsigned  dedronic 
purdiase  order  (see  13.506)  Ua 
tranamiadon  of  a  reouest  fior  quotations, 
the  providoiu  and  ciausea  applicaUa  to 
the  aolidtation  ahall  be  incorporated  by 

38.  Section  13.108  ia  reviaed  to  reed 
asfollowrs: 

1X106   LeodeftodefquolBMona. 

(a)  A  quotation  is  not  an  offer  and, 
conaequenUy,  cannd  be  accepted  by  the 
Government  to  form  a  binding  contrad 
(aee  15.402(e)).  Therefore,  issuance  by 
the  Government  of  an  order  for  suppUes 
or  services  is  response  to  a  supplier's 
quotation  does  nd  establish  a  amtrad. 
The  order  is  an  offar  by  the  Government 


Jto  die  supplier  to  buy  certain  supplies 
jot  services  upon  specified  terms  and 
jffonditions.  A  contrad  is  establiahed 
when  the  supplier  accepto  the  ofbr  or 
begins  performance. 

lb)  Whan  appropriate,  the  contracting 
officer  may  ask  the  sumtUer  to  indicate 
acceptance  of  an  order  oy  notification  to 
the  Government,  preferably  in  writing. 
In  other  drcumdancea.  the  aupplier 
may  indicate  acceptance  by  fumidiing 
the  supplies  or  services  ordered  or  by 
proceecung  with  the  woric  to  the  point 
where  substantial  performaiuM|u 
occurred.  ^^ 

(c)  If  the  Government  iaauea  an  order 
resulting  from  a  quotation,  the 
GovemmenCi  may  (by  wrrittan  notice  to 
tlw  supplier,  at  any  time  before 
acceptance  occura)  withdraw,  amend,  or 
cancel  ita  offar.  (See  13.504  for 
procedures  on  termination  or 
cancellation  of  purchaae  orden.) 

38.  Sectiim  13.100  is  revised  to  read 
as  follows: 

13.106  AQsney  uee  of  iaosMiNB  oeavafy 


CeStand  prooeaaing  time  for 
acquisitions  at  or  below  the  aimplified 
acquisition  threshold  may  be  reduced 
through  the  uae  of  indefinite  delivery 
contrads  (see  subpart  16.5)  that  permit 
delivery  orden  to  be  placed  by  severd 
contracting  or  ordering  offices  in  one  or 
more  executive  agendes.  Therefore, 
contracting  offices  an  encouraged  to 
sed(  opportunities  to  cooperate  with 
-each  other  to  achieve  effidency  and 
economy  through  the  uae  of  indefinite 
delivery  contracts. 

40.  Section  13.110  is  added  to  read  as 
follows: 

13.110   Federal  AoquiaiaonSlrBamlnlng 
Ad  d  1684  (PAiA)  tat  of  biappNoeMe  iaaw. 

(a)  The  follonving  laws  an 
inapplicable  to  all  contrada  and 
aubcontrads  (if  otherwiae  applicable  to 
subcontracts)  at  or  below  the  aimplified 
acquisition  threshold: 

(1)  41  U.S.C  57  (a)  and  (b)  (Anti- 
Kickback  Ad  of  1986).  (Only  die 
requirement  lot  the  incorporation  of  the 
contrador  procedures  for  the  prevention 
and  ddection  of  violations,  and  the 
contradud  requirement  for  contrador 
coopention  in  inveatigationa  are 

rinapplicable.) 

(2)  40  U.S.C  27  (Miller  Ad). 

(3)  40  U.S.C  329  (Contrad  Woric 
Houra  and  Safaty  Standards  Ad- 
Overtime  Compensation). 

(4)  41  U.S.C  701(a)(1)  (Section  5152 
of  the  Drug  Free  Workplace  Ad  of 
1988).  except  for  indi^duals. 

(5)  42  U.S.C.  6962  (Solid  Waste 
Dispoaal  Ad)  (Only  the  requirement  for 
providing  the  estimate  of  recovered 


UMI 


materid  utilized  in  the  performance  of 
the  contrad  is  inapplicdtle). 

(6)  10  U.S.C  2306(b)  and  41  U.S.C 
2S4(a)  (Qmtrad  Qaiue  R^arding 
Contingent  Fees). 

(7)  10  U.S.C  2313  and  41  U.S.C 
254(c)  (Authority  to  Examine  Bodes  and 
Records  of  Contradora). 

(8)  10  U.S.C  2S64(b)  (Requirement  to 
Identify  SuppiiMS  and  Sources  of 
Supply). 

(9)  10  U.S.C  2393(d)  (Prohibitimi 
Arahist  Doing  Business  with  Cotain 
Cmaton  or  Contiadon). 

(10)  10  U.S.C  2402  and  41  U.S.C 
253g  (Prohibition  on  Limiting 
Subcontrador  Dired  Sdea  to  the  United 
States). 

(11)  10  U.S.C.  2408(a)  (Prohibition  on 
Persons  Convicted  of  Defense  Relded 
Felonies). 

(12)  10  U.S.C.  2410b  (Contrador 
Inventory  Accounting  System 
Standaros). 

(13)  10  U.S.C  2534  (Miacellaneous 
Prtxnuement  Limitations). 

(b)  The  Federd  Acquisition 
Regulatory  Coundl  will  include  any  law 
enacted  aftw  Odober  13. 1994,  thd  seta 
forth  policies,  procedures,  requirements, 
or  restrictions  for  the  procurement  of 
property  ax  services,  on  the  list  sd  forth 
in  13.110(a),  unless  the  FAR  Council 
makes  a  written  determination  that  it  is 
in  the  bed  interesta  of  the  Government 
thd  dw  enactment  shoidd  apply  to 
contrads  or  subcontracts  nd  greatibr 
than  the  simplified  aoquidtion 
threshold. 

(c)  The  providons  of  13.110(b)  <  o  not 
apply  to  laws  that —  -    1 

(1)  Provide  for  ciimind  or  dvil 
pendt^es;or 

(2)  Spedfically  stde  that 
notwithstanding  the  language  of  Section 
4101.  Pub.  L.  103-355,  the  enactment 
will  be  applicable  to  contrads  or 
subcontrads  in  amounts  not  greater 
than  the  simplified  acquidtion 
threohdd. 

(d)  Any  individud  may  petition  the 
AdministratOT  of  the  Office  of  Federd 
Procurement  Policy  to  include  any 
qiplicdile  provision  of  law  not 
included  on  the  lid  sd  forth  in 
13.110(a)  unless  the  FAR  Coundl  has 
already  ddermined  in  writing  that  the 
law  is  applicable.  The  Administrator  of 
OFPP  wdU  include  the  law  on  the  lid  in 
13.110(a)  unless  the  FAR  Coiindl  makes 
a  dderminati(m.diat  it  is  applicable 
within  sixty  days  of  receiving  the 
petition. 

41.  Section  13.111  is  added  to  read  as 
follows: 

13.111    InappilcaMaprotdslonaend 


Pursuant  to  Pub.  L.  103-355,  the 
following  provisions  and  clauses  are 


inapplicable  to  contrads  and 
suficontrads  at  or  below  the  simplified 
acquidticm  threshold — 

(a)  28.102-3,  Miller  Ad  requirementa; 

(b)  52.203-1,  Officids  Nd  to  Benefit; 

(c)  52.203-4,  Contingent  Fee 
Reinesentation  and  A^eement; 

(d)  52.203-5,  Covenant  Againd 
Ccntingent  Fees; 

(e)  52.203-6,  Restrictions  on 
Subccmtrador  Sdes  to  the  Government; 

(f)  52.203-7.  Anti-Kickback 
Procedures; 

(g)  52.215-1,  Examination  of  Records 
by  Comptroller  Generd; 

(h)  52.222-4,  Contrad  Work  Hours 
and  Safdy  Standards  Ad— Overtime 
Compensation; 

(i)  52.223-5,  Certification  Regarding  a 
Drug-^'iee  Workplace,  except  for 
individuals;  and 

(j)  52.223-6,  Drug-Ftee  Workplace, 
except  for  individiials.      ''^, 

42.  Section  13.112  is  added  to  read  as 
follows: 

16.112   UaedopttonelnacquiaMone 
uaInQ  eIniplMed  eoQulellkNi  proceduiee. 

Optiau  may  be  induded  in 
aoquidtions  using  simplified 
acquidtion  procedures  provided  that 
the  requirementa  of  subpart  1 7.2  are 
met.  and  that  the  aggregate  vdue  of  the 
aoquiaition  and  all  options  does  not 
exceed  the  dollar  thieshold  for  use  of 
simplified  aoquidtion  procedures  under 
this  part 

43.  Subpart  13.2  is  revised  to  read  as 
follows: 

1 


Sea 

13.301    General. 

13.202  [RaMfved] 

13.203  Establiifament  of  Bladwt  Purchaae 
Agraaments. 

13.203-1    General. 
13.203-2    Clauaes. 

13.204  Purdiaaas  under  Blanket  Puichise 
Agreements. 

13.205  Review  piocedum. 

13.206  Cani{rietion  of  Blanket  Purchase 
Agreements. 

13^01    Qenerd. 

(a)  A  blankd  purchase  agreement 
(BPA)  is  a  simplified  method  of  filling 
antidpded  repetitive  needs  for  supplies 
or  services  by  establishing  "charge 
accoimts"  with  qualified  sources  of 
supply  (see  subpart  16.7  for  additional 
coverage  of  agreements). 

(b)  BPAs  should  be  established  for  use 
by  the  level  responsible  for  providing 
supplies  for  its  own  operations  or  for 
other  offices,  indallations,  projects,  or 
functions.  Such  levels,  for  example,  may 
be  organized  supply  points,  separate 
independent  or  detached  field  parties, 
or  one-person  posts  or  activities. 
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(c)  TIm  UM  of  BP As  doM  not  eMsm^ 
Ills  SQinri  frnm  thn  rinrntuftillllj  firr 
twfilnfl  obUgstioiis  and  axponditurM 
frtthin  avaikUe  ftinds. 


(a)  Tha  following  are  diciunstances 
undar  wdiidi  contzacdng  offioars  may 
astabUahBPAs: 

(1)  If  thaia  is  a  wida  Tviety  of  itnaa' 
in  a  btoad  class  of  goods  (e.g..  hardware) 
that  aw  gsnstally  puwhasan  but  tha 
axact  items,  quantities,  and  driivery 
requirements  are  not  known  in  advance 
and  may  vary  oonsidafahly.       " 

(2)  If  there  is  a  need  to  psovide 
cammsnrial  sources  of  supply  for  one  or 
more  offices  or  projects  in  a  given  area 
that  do  not  have  or  need  authority  to 
purchase  otherwise. 

(3)  In  any  other  case  in  whidi  the 
writing  of  numerous  puidiase  orders 
can  be  avoided  through  the  use  of  this 

(b)  A  BPA  should  be  established 
without  a  purchase  requisition. 

(c)  A  BPA  shall  not  dte  accounting 
and  appropriation  data  (see 
13.204(e)(4)). 

(d)  BPAs  should  be  made  with  firms 
from  which  numerous  individual 
purdiases  will  likely  be  made  in-a  given 
period.  For  example,  if  past  experience 
has  shown  that  certain  nans  are 
dependable  and  consistently  lower  in 
price  than  other  finns  dealing  in  the 
same  cnnmodities.  and  if  numerous 
purchases  at  or  below  the  simplified 
acquisition  threshold  are  usually  made 
from  such  suppliers,  it  would  be 
advantageous  to  establish  BPAs  with 
those  firms. 

(e)  To  the  extent  practical,  BPAs  for 
items  of  the  same  type  should  be  placed 
concurrently  with  more  than  one 
suppUw.  All  competitive  sources 
should  be  given  an  equal  opportunity  to 
furnish  sum>lies  or  services  under 
BPAs. 

(f)  BPAs  may  also  be  established  with 
Federal  Supply  Schedule  contractors 
and  Federal  Information  Processing 
Multiple  Award  Schedule  contractors 
(see  part  39),  if  not  inconsistent  with  the 
terms  of  the  applicable  schedule 
contract. 

(g)  If  it  is  determined  that  BPAs 
would  be  advantageous,  suppliers 
should  be  contacted  to  make  the 
necessary  arrangements  for  securing 
m«»<mnfn  discouots,  documenting  the 
individual  purchase  transactions, 
periodic  biUing.  and  other  necessary 


(h)  A  BPA  may  be  limited  to 
liimishing  individusl  items  or 
commodity  groups  or  claaws.  or  it  mey 
be  unlimited  Cor  all  items  or  services 
that  the  source  of  supply  is  in  a  position 
tofumidi. 

(i)  BPAs  may  be  prepared  and  issued 
on  any  ageney-authoriaed  purchase 

(j)  BPAs  shall  contain  the  following 
terms  and  oonditians: 

(1)  DeMcripUon  ofoffwemetH.  A 
statement  that  the  supplier  shall  furnish 
supplies  or  services,  described  in 
gsoeval  terms,  if  and  when  requested  by 
the  contracting  officer  (or  the  authoilxed 
representative  of  the  contracting  officer) 
during  a  qiecified  period  and  within  a 
stipulated  sggregate  amount,  if  any. 

(2)  £xtant  ofobligption.  A  statement 
that  the  Government  is  obligated  only  to 
the  extent  of  authorized  purchaaes 
actually  made  under  the  BPA. 

(3)  Pricing.  A  statement  that  the  prices 
to  the  Government  shall  be  as  low  or 
lowrer  than  thoae  diarged  the  supplier's 
most  fivored  customer  for  compaimble 
quantities  under  similar  terms  snd 
conditions,  in  addition  to  any  diacounts 
for  prompt  payment. 

(4)  Purchaae  limitation.  A  statement 
that  specifies  the  dollar  limitation  far 
each  individual  purchase  under  the 
BPA  (see  13.204(b)). 

(5)  Notice  o/Jjid/vidooZs  aut/K 
purchaae  under  the  BPA.  A 
that  a  list  of  individuals  authc 
purdiase  undw  the  BPA,  ident 
either  by  title  of  position  or  by 
individual,  organizatioiial  component, 
and  the  dollar  limitation  per  purchase 
for  each  position  title  or  individual  shall 
be  furnished  to  the  supplier  by  the 
(xmtracting  officer. 

(6)  Delivery  tickets.  A  requirement 
that  all  shipments  under  this  agreement, 
except  subscriptions  and  other  diarges 
for  newspapers,  msgayiiwn,  or  other 
periodicals,  shall  Maocompanied  by 
delivery  tickets  or  saiss  dips  vdiich 
shall  contain  the  fipllowing  minimum, 
infcmnation: 

(i)Nameof  supf 

(ii)  BPA  number. 

(iii)  Date  of  purchase. 

(iv)  Purchase  number. 

(v)  Itemized  list  of  suppliee  or 
services  furnished. 

(vi)  Quantity,  imit  price,  and 
extension  of  each  item,  less  applicable 
discounts  (unit  prices  and  extnisions 
need  not  be  shown  when  incompatible 
with  the  use  of  automated  systems; 
provided,  that  the  invoice  is  itemized  to 
show  this  information). 

(vii)  Date  of  delivery  or  shipment 

(7)  Invoices.  One  ofme  following 
statements  (except  that  the  statement  in 
paragraph  (i)(7)(iii)  of  this  section 


should  not  be  used  if  the  accumulation 
of  tha  individual  invotoas  by  the 
Government  materially  increases  the 
admixdstrative  costs  of  this  purchase 
method): 

(i)  A  summary  invcdoe  shall  be 
submitted  at  leart  monthhr  or  upon 
eiqdratioB  of  this  BPA.  umichever 
occurs  first,  far  all  deliveries  made 
during  a  biUing  period,  identifying  the 
deUvary  tickets  covered  therein,  stating 
their  tcital  dollar  value,  and  supported  . 
by  receipt  copies  of  the  delivery  tidcets. 

(U)  An  itemiaed  invoice  shall  be 
submitted  at  least  nxmthhr  or  upon 
expiiatkm  of  this  BPA.  vHuchever 
occurs  first,  far  all  deliveries  made 
during  a  bilUng  period  and  far  which 
payments  has  not  beenieoeived.  These 
invoices  need  not  be  supported  by 
amies  of  delivery  tickets. 

(iii)  WhMi  billuig  procedures  provide 
for  an  individual  invoice  far  eacn 
dslivery,  theee  invoices  shall  be 
accumulated:  nravided,  that — 

(A)  A  consolidated  payment  %vill  be 
made  for  eadi  specified  period;  and 
^)  The  period  of  anv  diacounts  will 
commence  on  the  final  date  of  the* 
billing  period  or  on  the  date  of  receipt 
of  invoioes  for  all  deliveries  accepted 
durbig  the  billing  period,  indiichever  is 
later. 

(iv)  An  invoice  fior  subscriptions  or 
other  charges  far  newspepers. 
magazines,  or  other  periodicals  shall 
show  the  starting  and  ending  dates  snd 
shall  state  either  that  ordered 
suhecriptioas  have  been  placed  in  effect 
or  ¥dll  tw  placed  in  efiect  yxpaa  receipt 
ofpaypoent. 

(k)  BPAs  in  whidi  the  fast  payment 
procedure  is  used  shall  include  the 
requirements  stated  under  13.303(b). 

inan-s  CI ■ 

(a)  Hie  contracting  officer  shall  insert 
in  eadi  BPA  the  clavMes  prescribed 
ebewhne  in  this  part  that  sre  required 
far  or  nplicable  to  the  particular  BPA. 

(b)  Unless  a  dause  prescription 
spedfies  otherwise.  (e.g.,  see 
22.305(a)(1).  22.605(8X5).  or  2211006),  if 
the  preacripti(m  includes  a  dollar 
thrsahold.  the  amount  to  be  cmnpared  to 
that  threshold  is  that  of  any  particular, 
order  undo'  the  BPA. 
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(a)  The  use  of  a  BPA  does  not 
authorize  purchases  that  are  not 
otherwise  authorized  by  law  or 
regulation.  For  example,  the  BPA.  being 
a  method  of  simplifying  the  making  of 
individual  purchases,  shall  not  be  used 
to  avoid  the  simplified  acquisition 
threshold. 

(b)  Unless  otherwise  spedfied  in     , 
^ency  regulations,  individual 


purchaaes  under  BPAs.  except  those 
^As  eatablished  in  accordance  vdth 
13.203-l(f).  shall  not  a«3eed  (i)  $50,000. 
or  (ii)  S100.000  when  the  oontninHng 
office  has  oartified  interim  FACNET  (see 
13.1090))). 

(c)  Tlw  existence  of  a  BPA  does  not 
Justify  purdiaaing  from  oofy  one  source 
or  avoiding  small  business  sat-erides. 
Hie  requirements  of  13.105  and  13.106 
also  vply  to  eadi  order  undar  a  BPA. 

(d)  uttMre  is  an  insuffident  number 
of  BPAs  to  ensure  maximmn  practicable 
competition  for  aparticular purchase. 

■  the  contracting  officer  diall — 

(1)  Solidt  quotations  from  odier 
sources  and  make  the  purchase  as 
appropriate;  and 

U)  &ablish  additional  BPAs  to 
fis^tate  fature  purchases  if— 

(i)  Recurring  requirements  far  the 
same  or  similar  items  or  services  seem 
likely. 

(ii)  Qualified  sources  are  %rilUng  to 
accept  BPAs,  and 

(iii)  It  is  otherwise  practical  to  do  so. 

(e)  Documsntation  oi  purdiases  under 
BPAs  Aall  be  limited  to  essential 
infcwmatiOD  and  farms  as  fii^ows: 

(1)  Purdiases  under  BPAs  gsnerally 
should  be  made  electronically,  or  mlly 
when  it  is  not  considered  economical  or 
practical  to  use  electronic  mediods. 

(2)  A  paper  purchaae  document  may 
be  issued  if  written  oonununications  are 
necessary  to  ensure  that  the  vendor  and 
the  purchaser  agree  conoeming  the 
transaotian. 

(3)  If  a  paper  docummt  is  not  issued, 
the  essentisl  elements  (e.g.,  date, 
vendor,  items  or  services,  price,  delivery 
date)  shall  be  recorded  on  the  purchase 
requisition,  in  an  infrmnal 
memosandum.  or  on  a  form  developed 
locally  fxa  the  purpoae. 

(4)  Documentation  of  purchases  under 
BPAs  riiall  also  dte  the  pertinent 

^>^  purchase  requiritions  siul  the 

^     accounting  and  apinopriation  data. 

(5)  When  delivery  is  made  or  the 
services  are  performed,  the  vendor's 
sales  document,  delivery  document,  or 
invoice  may  (if  it  reflects  the  essential 
elements)  be  used  for  the  purpose  of 
reonding  receipt  and  acceptance  of  the 
items  or  services.  However,  if  the 
purchase  is  assigned  to  another  activity 
for  administration,  reodpt  and 
acceptance  of  supplies  or  services  shall 
be  documented  oy  signature  and  date  on 
the  agoicy  specified  farm  by  the 
authorized  Government  r<|aesentative 
after  verification  and  notatioD  of  any 
exceptions. 


13.206    ^ 

(a)  Hie  contracting  officer  placing 
cffders  under  a  BPA,  or  the  designated 
representative  of  the  contracting  officer, 


UMI 


shaD  review  a  sufficient  random  sample 
of  the  BPA  files  at  least  annually  to 
ensure  that  authnized  procedures  are 
being  followed. 

(b)  The  contracting  officer  that 
entered  into  die  BPA  shall— 

(1)  Ensure  that  eedi  BPA  is  reviewed 
at  least  annually  and.  if  necessary, 
updated  at  that  time;  and 

(2)  Maintain  atvareness  of  dianges  in 
market  conditions,  sources  of  supply, 
and  other  pertinent  factors  that  may 
warrant  making  new  arrangements  with 
difhrent  suppliers  or  modU^ing  existing 

:  arrangements. 

(c)  lifan  office  other  than  the 
purchasing  office  that  established  a  BPA 
is  authcHized  to  make  purchases  under 
that  BPA.  the  agency  that  has 
jurisdiction  over  the  office  authorized  to 
make  the  purchases  shall  ensure  that  the 
procedures  in  paragraph  (a)  of  this 
section  are  being  followed. 

13.206   Oewpledoo  o?  Blanfcet  Purthaae 


An  individual  BPA  is  considered 
complete  when  the  purchases  imder  it 
equal  its  total  dollar  limitation.  If  any, 
or  when  its  stated  time  period  expirra. 

44.  Subpart  13.3  is  revised  to  read  as 
follows: 

Sulipart  iSiA— Feat  Paymsnt  Prooeduie 

Sac 

13.301  General. 

13.302  Conditions  fat  um. 

13.303  Preparation  and  execution  of  order*. 

13.304  Responsibility  for  collection  of 
debts. 

13.305  Contract  clause. 


13J01 

The  Cast  peyment  procedure  allows 
payment  under  limited  conditions  to  a 
contrador  prior  to  the  Government's 
verification  that  supplies  have  been 
received  and  accepted.  The  procedure 
provides  for  payment  for  supplies  based 
on  the  contractor's  submission  of  sn 
invoioe  that  constitutes  a  representation 
that— 

(a)  The  supplies  have  been  delivered 
to  a  post  office,  common  carrier,  or 
point  of  first  receipt  by  the^Dgvmnment; 
and  y^ 

(b)  The  contractor  agrees  to  replace, 
repair,  or  oorred  supplies  not  received 
at  destination,  damaged  in  transit,  or  not 
conforming  to  purchase  agreements. 


13.302   CondMonafori 

If  the  conditions  in  paragraphs  (a) 
through  (f)  of  this  section  are  present, 
the  fast  payment  procedure  may  be 
used,  provided  thiat  use  of  the  procedure 
i  is  consistent  with  the  other  conditions 
of  the  purchase.  The  conditions  for  use 
of  the  last  payment  procedure  are  as 
follows: 


(a)  Individual  orders  do  not  exceed 
$25,000  except  that  executive  agencies 
may  permit  higher  dollar  limitaticms  for 
specified  activities  or  items  on  s  csse- 
t^-caae  basis. 

(b)  Deliveries  of  supplies  are  to  occur 
at  locations  Mdiere  there  is  both  a 
geograi^iical  sepsration  and  a  lade  of 
adequate  communications  facilities 
between  Government  receiving  and 
dirinirsing  activities  that  will  make  it 
impractical  to  make  timely  payment 
based  on  evidence  of  Government 
acceptmce.  Use  of  the  fast  payment 
procedure  would  not  be  indinted,  for 
example,  for  small  purdiaaes  by  an 
activity  if  material  being  purdiased  is 
destined  for  use  at  that  activity  and 
contract  administration  will  be 
performed  by  the  contracting  office  at 
that  activity. 

(c)  Title  to  the  supplies  will  vest  in 
the  Government — 

(1)  Upon  delivery  to  a  post  office  or 
common  carrier  for  mailing  or  shipment 
to  destination;  or 

(2)  Upon  recent  by  the  Government  if 
the  shipment  is  by  means  othfr  than 
Postal  Service  or  common  carrier. 

(d)  The  supplier  agrees  to  replace, 
repair,  or  corred  supplies  not  received 
at  destination,  damaged  in  transit,  or  not 
conforming  to  purdiase  requirsmmts. 

(e)  The  purchasing  instrument  is  a 
firm-fixed  price  contract,  a  purchaae 
order,  or  a  delivery  order  for  supplies. 

(f)  A  system  is  in  place  to  ensure'— 

(1)  Documenting  evidence  of 
contractor  performance  under  fast 
payment  acquisitions; 

(2)  Timely  feedbeck  to  the  contrscting 
officer  in  case  of  ctmtractor  defidendes; 
and 

(3)  Identificaticm  of  suppliers  who 
have  a  current  history  of  sousing  the  fast 
payment  procedure  (also  see  subpart 
9.1). 

13,308   Preparation  and  eascuSon  of 


(a)  Except  wdien  orders  are  placed  via 
FACNET,  orders  incorporating  the  fast 
payment  procedure  should  be  issued  on 
Optional  Form  347,  Order  for  Supplies 
or  Services,  or  other  agency  authorized 
purchase  order  form  (see  13.204(e)  for 
purchases  under  BPAs).  Orders  may  be 
either  priced  or  imprioed. 

(b)  Contracts,  purchase  orders,  or 
BPAb  using  the  fast  payment  procedure 
shall  indude  the  followins: 

(1)  A  requirement  that  the  supplies  be 
shipped  transportation  or  postage, 
prepaid. 

(2)  A  requirement  that  invoices  be 
subinitted  directiy.  to  the  finance  or 
other  office  designated  in  the  order,  or 
in  the  case  of  unpriced  purchase  orders, 
to  the  contracting  officer  (see  13.502(c)). 
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(3)  The  following  statament  od 
cxinrignaa's  copy: 


aflin  pnnptly  dl«  tha  spwifiad  data  of 
(Mivary  of  nppUM  not  nnhml.  dmiagtd  in 
tnnsit.  or  not  oaaJanniBg  to  spacifiotkna  of 
th*  pufdMM  oitkr.  Unlan  •xtaiHting 
dicumftaiiow  axitt,  tba  notiflotkn  (hould 
ba  mada  not  latar  dktn  60  days  after  tha 
■padflad  data  of  daUvwy. 

(4)  A  raquiiamant  that  tha  oontzactor 
muk  outer  shipping  containers  "FAST 
PAY." 
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The  contracting  ofBcar  shall  be 
primarily  responsible  fat  collecting 
debts  resulting  from  failure  of 
contractors  to  propwly  replace,  repair, 
or  correct  supplies  lost,  damaged,  or  not 
conforming  to  purchase  requilements 
(see  32.605(b)  and  32.606). 

13.306  Cuimaci  clauaa 

The  contracting  officer  shall  insert  the 
clause  at  52.213-1.  Fast  Payment 
Procedure,  in  solicitations  and  contracte 
when  the  conditicms  in  13.302  are 
applicable  and  it  is  intended  that  the 
East  payment  procediue  be  used  in  the 
contract  (in  the  case  of  BPAs.  the 
contracting  officer  may  elect  to  insert 
the  clause  either  in  the  BPA  or  in  orders 
under  the  BPA). 

45.  Subpart  13.4  is  revised  to  read  as 
follows: 


I  Fund 

sa<r 

13.401  Genaral. 

13.402  Agancy  laspoDaibillties. 

13.403  C(mditk>ns  fior  uae. 

13.404  Prooeduras. 

13.^101    OanaiaL 

This  sul^MTt  prescribes  .policies  and 
procedures  for  using  imprest  funds  to 
purdiaae  supplies  or  services.  Related 
policies  and  regulations  concerning  the 
establishment  of  and  accounting  for 
imprest  fimds,  including  the 
responsibilities  of  designated  cashiers 
and  alternates,  are  contained  In  Part  IV 
of  the  Treasury  Financial  Manual  for 
Guidance  of  Departments  and  Agencies. 
Title  7  of  the  General  Accoimting  Office 
Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies,  and  the 
agency  implementing  regulations. 
Agencies  shall  also  be  guided  by  the 
Kbnual  of  Procedures  and  Instructions 
for  Cashiers,  issued  fay  the  Financial 
Management  Service.  Department  of  the 
Treasury. 


Each  agency  using  imprest  fimds 
shall— 

(a)  Periodically  review  and  determine 
whether  there  ia  continuing  need  far 
eadi  fund  established,  and  that  amounts 
of  those  fimds  are  not  in  exoeaa  of  actual 
needs: 

(b)  Take  prompt  acdoo  to  have 
imprest  fimds  ad)usted  to  a  level 
commensurate  with  demonatrated  needs 
whenever  circumstances  warrant  sudi 
action;  and 

(c)  Develop  and  issue  appropriate 
implementing  regulations.  These 
regulations  shall  include  (but  are  not 
limited  to)  procedures  covering — 

(1)  Designation  of  pwsonnel 
authoriaed  to  make  purchases  using 
imprest  fimds;  and 

(2)  Documentation  of  purchaaea  using 
imprest  fimds,  including  documentation 
oi- 

(i)  Receipt  and  aceeptance  of  supplies 
and  services  by  the  Govemmoit; 

(ii)  Receipt  of  cash  paymenta  by  the 
suppliers;  wd 

(iii)  Cash  advances  and 
reimbursements. 

13.403   CoodHlonaforuao. 

Imprest  funds  may  be  used  for 
purchases  when — 

(a)  The  transactiao  doea  not  exceed 
$500  or  such  other  limits  as  have  been 
approved  by  the  agency  heed; 

(d)  The  use  of  imprest  funds  is 
considered  to  be  advantageoua  to  the 
Government;  and 

(c)  The  use  of  imprest  fimds  for  the 
transaction  otherwiae  complies  with  any 
additional  conditions  established  by 
agencies  and  with  tha  policiaa  and 
regulations  referenced  in  13.401. 


(1)  Furnish  to  tha  imprest  fimd 
cashier  a  copy  of  the  purchase 
reguisition  annotated  to  raflact— 

U)  lliat  an  imprest  fimd  purchase  has 
bean  made; 

(ii)  The  unit  prices  and  extensions; 

(iii)  The  supplier's  name  and  address; 
and 

(iv)  "pie  data  of  antidpatad  delivery; 
and . 

(2)  Require  the  supplier  to  include 
with  delivery  of  the  supplies  an  invoice, 
P«*^iHng  slip,  or  other  sake  instrument 


giviiw— 
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13.404 

(a)  Each  purchase  using  impraet  fimds 
shall  be  based  upon  an  authorized 
purchase  requisition. 

(b)  Normally,  orders  to  suppliers 
should  be  placed  orally  and  without 
soliciting  competition  if  prices  are 
considered  reasonable. 

(c)  Purchases  shall  be  distributed 
equitably  among  qualified  suppliers. 

(d)  Prompt  payment  discounts  shall 
be  solicited. 

(e)  Any  agency-authorized  purchase 
order  form  or  Standard  Form  1165, 
Receipt  for  Cash-Subvoucher.  may  be 
used  if  a  written  order  is  considered 
necessary  (e.g.,  if  required  by  the 
supplier  for  discount,  tax  exemption,  or 
other  reasons).  If  a  purchase  order  is 
used  for  this  piupose.  it  shall  be 
endorsed  "Payment  to  be  made  from 
Imprest  Fund". 

(f)  The  individual  authorized  to  make 
purchases  using  imprest  funds  shall — 


(i)  the  supplier's  name  and  address; 
(ii)  list  ana  quantity  of  itama; 
(Ui)  Unit  prices  ana  exteDsions;  and 
(iv)  Cash  diacount,  if  any. 
46.  Subpart  13.5  ia  revised  to  read  as 
follows: 

Subpart  13.8   PurehaaaOtdaw 

Sac 

13.501  General. 

13.502  Unpriced  purdiase  ordars. 

13.503  Obtai^iing  contractor  acoaptanca  and 
modifying  purchase  ofders. 

13.504  Tarmination  or  cancellation  of 
purchaaa  orders. 

13.505  Purchase  otdar  and  related  fonna. 
13.505-1    Optional  Fonn  (W)  347.  Oder  for 

Supplies  or  Seivicaa.  and  Optioiial  Form 

348.0rdar.forSuppUasorSarvicas   , 

Schedule-Continuation. 
13.505-2    [Raservadl 
13.505-3    Standard  Form  44,  Purdiasa 

Oder-Invoica-Voucher. 

13.506  Unsigned  electronic  puich^ 
orders. 

13.507  Provisions  and  clauaaa 


1&801 

(a)  Except  as  provided  under  the 
unpriced  purchase  order  method  (see 
13.502),  purchase  orders  shall  be  issued 
on  a  fixed-price  besis  unless  otherwiae 
authorized  by  agency  procedures. 

(b)  Purchase  orders  shall  include  any 
trade  and  prompt  payment  discoimts 
that  are  omied.  consistent  with  the 
applicable  principles  in  14.408-3. 

(c)  Puidiase  orders  shall  specify  the 
quantity  of  supplies  or  services  mdered. 

(d)  Inspections  under  simplified 
acquisition  procedures  diall  be  as 
prescribed  in  pari  46.  Orders  generally 
shaU  provide  that  inspection  and 
acceptance  will  be  at  destination,  and 
source  inspection  should  be  specified 
only  if  required  by  pari  46.  If  inspection 
and  acceptance  are  to  be  performed  at 
destination,  advance  copies  of  tha 
purchase  order  shall  be  fimushed  to 
con8ignee(s)  for  material  receipt 
purposes.  Receiving  reports  shall  be 
accomplished  immediately  upon  receipt 
and  acceptance  of  material. 

(e)  F.ao.  destination  shall  be 
specified  for  supplies  to  be  delivered 
within  the  United  States,  except  Alaska 
and  Hawaii,  imless  there  are  valid 
reasons  to  the  contrary. 
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(0  Eadi  purchase  order  shall  contain 
a  datenninabla  data  by  vdiidi  dalivary 
of  auppliaa  or  perfonnanoa  (rf  aervioes  ia 
requirad. 

^  Tha  oonttactinB  ofBoer'a  sipiatura 
on  purdiaae  orders  ahaU  be  in 
acoordanoa  with  4.101.  Facaimila 
signature  may  be  used  in  die  praoaduie 
of  purduaa  ordars  by  autoniatad 
methoda. 

(h)  DIstributiaa  of  oopiaa  of  purdiaaa 
orders  and  related  fonns  ahaU  be  limited 
to  those  coi^es  raquiied  for  aasantial 
iidwinlttfitii?it  an"  *— M»»»<f<**»  nS 
oontraetual  informatian. 


(a)  An  unpriced  puidiasa  order  is  an 
order  %x  si^Uaa  or  aervioaa.  tha  price 
of  which  is  not  aatabUdiad  at  the  time 
of  iasuanoe  of  the  order. 

(b)  An  unpriced  purdiaae  order  may 
be  used  only  wdian— 

(1)  U  is  antidpatad  that  tha 
tmnsafitinn  will  not  axoeed— 

(i)  $50,000;  or 

(ii)  $100,000  vdian  the  contracting 
office  of  an  agenqr  has  certified  interim 
or  fiiU  FACNEr(flee  13.103(b)). 

(2)  It  is  impractical  to  obtain  pricing 
in  advance  of  isauanca  of  the  purchase 
Older;  and 

(3)  Tlia  purdiaaa  if  for— 

(i)  Repairs  to  equipment  requiibig 
diisieamhly  to  deteraiine  the  nature  and 
extent  of  repairs: 

(ii)  Material  available  from  only  one 
source  and  for  which  coat  cannot  be 
readily  established;  or 

(iii)  Siq>plies  or  services  for  which 
prices  are  known  to  be  compedtive  but 
exact  prices  are  not  known  (e.g., 
miscellaneous  repair  parts,  maintenance 
agreements). 

(c)  Unpriced  purchaaa  orders  may  be 
issued  by  using  written  purchase  orders 
or  electranically  (see  13.506).  A  realisdc 
monetanr  limitatioa,  either  for  eadi  line 
item  or  for  the  total  order,  shall  be 
placed  on  each  unprioad  purchase 
Order.  The  monetary  limitatian  shall  be 
an  6bUgati<m  subject  to  adfustmant 
%^en  £e  firm  price  ia  established.  Hie 
contracting  office  shall  follow-up  each 
order  to  ensure  timely  {Hieing.  "Ihe 
contracting  officer  or  the  omtracting 
ofBcer's  designated  repreaentitiva  uall 
review  the  invoice  price  and,  if 
reasonable  (see  13.106-2(a)),  process  the 
invoice  for  paymmt 


(a)  When  it  is  desired  to  consummate 
a  binding  contract  between  the  parties 
before  the  contrector  imdertakes 
performance,  the  contracting  officer 
shall  require  written  acceptance  of  the 
purchase  order  by  the  contractor. 


(b)  A  purchase  order  may  be  modified 
byuaeo^ 

(1)  Standard  Form  30.  AmepdmanLirf 
Solidtation/Modification  of  Contraie^ 

(2)  An  agency-deaignBd  form  or  an 
agmcy-approved  automated  fcmnat;  or 

(3)  A  purdiaae  Older  fi»m,  if  not 
inohibttBd  by  aoency  regulations.    . 

(c)  Eadi  purdoaaa  order  modification 
shall  identify  the  order  it  modifies  and 
shall  oontain  an  apprc^riale 
modification  number. 

(d)  Contracting  officers  need  not 
obtain  a  cootractor's  written  acceptance 
of  a  purchaaa  order  modification,  unless 
the  written  ecceptanoe  i»— 

(1)  Determined  by  the  contracting 
officer  to  be  necessary  to  ensure  tlie 
contractOT's  compliance  with  the 
purdiaae  order  as  revised;  or 

(2)  Required  by  agency  regulatians. 

1SJ04  Tannlnaiiefi  or  oancaHallOfi  of 


(a)  Optional  Fmm  347  (illustrated  in 
53.302-347)  and  Optional  Form  348 . 
(illustrated  in  53.302-348)  are 
multipurpose  forms  designed  for  the 
following: 

(1)  Negotiated  purchases  of  supplies 
or  services. 

(2)  Delivery  orders. 

(3)  Inspection  and  receiving  reports. 

(4)  Invoices. 

(b)  Agencies  may  use  order  forms 
other  t^m  Optional  Form  347  and  348 


and  may  print  on  those  forms  the 
clauses  they  consider  to  be  generally 
'  suitable  for  their  purchaaas  using 
simplified  aoquiaition  procedures.  The 
dauaas  may  indude  agency  clauses,  if 
they  do  not  conflict  with  dauaas 
prescribed  by  the  FAR  and  are 
designated  as  agency  clauses. 


(a)  If  a  purdiaae  order  that  has  hem 
accepted  in  writing  by  the  contractor  is 
to  be  terminated,  the  contracting  officer 
shall  process  the  termination  acdon  as 
prescribed  by  pari  40. 

(b)  If  a  purchase  order  that  has  not 
Iwen  accepted  in  writing  by  the 
contractor  is  to  be  canceled,  the 
omtracting  officer  shall  notify  the 
contractor  in  writing  that  the  purchase 
order  has  been  canceled,  request  the 
contractor's  written  acceptance  of  the 
canoellatton,  and  proceed  as  follows: 

(1)  If  the  contractor  accepts  the 
cancellation  and  does  not  claim  that 
costs  were  incurred  es  a  result  of 
beginning  performance  imder  the 
purchase  order,  no  fiuther  action  is 
required  (i.e.,  the  purchase  order  shall 
be  considered  canceled). 

(2)  If  the  contractor  does  not  accept 
the  cancellation  or  claims  that  costs 
were  incurred  as  a  result  of  beginning 
prnfcnmance  imder  the  purchase  order, 
the  contracting  officer  uiall  process  the 
termination  acti(m  as  prescribed  by  part 
49. 

13>805   Pufchaae  oftfef  and  lalaled  fofiiia. 

13J06-1    Optional  Form  (OF)  347,  order  for 
aupfMaa  or  aarvleea,  and  Optional  Fonn 
Saa.  ofdar  for  BuooMaa  or  aanrieea 


13J06-S   {Raaaivadg 


FOfia44t 


(a)  Standard  Form  44,  Purdiase 
Order-Invoice-Voudier  (illustrated  in 
53.301-44)  is  a  podcet-size  purdiase 
order  form  designed  primarily  for  on* 
the-raot,  over-the-counter  purchases  of 
supplies  and  nonpereonal  services 
whUe  away  from  the  purdiasing  office 
or  at  isolated  activities.  It  is  a 
multipurpose  frxm  that  can  be  used  as 
a  purchase  order,  receiving  report, 
invoice,  and  public  voudiar. 

(b)  Standaid  Form  44  may  be  used  if 
all  of  the  following  conditions  are 
satisfied: 

(1)  Hie  amount  of  the  puicfaase  is  at 
or  below  the  micro-purchase  threshold, 
except  for  purchases  made  under 
unumial  ami  compelling  urgency  or  in 
support  of  a  contingency  (meration. 
A^ndes  may  establish  higher  dolltf 
limitations  for  spedfic  activities  or 
items. 

(2)  The  supplies  or  services  are 
immediately  available. 

(3)  One  delivery  and  one  payment 
will  be  made. 

(4)  Its  use  is  determined  to  be  more 
economical  and  effident  than  use  of 
other  simplified  acquisition  methods. 

(c)  General  procedural  instructions 
governing  the  iise  of  Standard  Form  44 
are  printed  on  the  form  and  on  the 
inside  front  cover  of  each  book  of  forms. 

(d)  Since  there  is,  for  all  practical 
purposes,  simultaneous  placing  of 
purdiase  orders  on  Standard  Form  44 
and  delivery  of  the  items  ordered, 
clauses  are  not  required  for  purchases 
using  this  form. 

(e)  Agendes  shall  provide  adequate 
safsguards  regarding  the  control  of 
forms  and  accounting  for  purchases. 

13J06 ,  Uneigned  electronic  purdiaae 


(a)  An  unsigned  electronic  purchase 
order  (EPO)  may  be  issued  when  the 
following  conditions  are  present — 
.  (1)  Its  use  is  more  advantageous  to  the 
Government  than  any  other  simplified 
acquisition  method; 

(2)  It  is  acceptable  to  the  supplier; 

(3)  It  is  approved  by  the  contracting 
ofBcer; 

(4)  It  does  not  require  written 
aoceptance  by  the  supplier:  and 
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(5)  Th*  oiirdiMingoffio»T8taiiis  aU 

(b)  When  an  «"«»<g"^  EPO  is  vtmd— 

(1)  ApprsBtialB  dausM  shallbftr 
fnoaqMntad  by  reiHvnoa: 

(2)  Adminiitottive  infonniMon  that  to 
not  naadad  by  the  suppliar  diall  be 
placed  oaly  on  oopiae  intended  fbir- 
infpeldtatTihiitiaa; 

(3)  ni  aamvdistzibution  ahaUbe 
made  oMw  uaat^MdEPO  aa  inaade 
ofaigpaad  purdiaae  oidera;  and 

(^Ho  iwirhaae  rwdar  fann-to 


(c)  An  »»"««cn«H  EPO  nkvf  be  unpriced 
if  it  maala  the  conditiona  in  13.502. 

(a)  Bach  pindiaae  onkr  (and  eedi 
poidiaae  oidar  modiflcatiao  (aee- 
13.503))  ahaU  incoqwreta  aU  dauaee 
leqoirad  lor  or  appUcahle  to  the 

(bl^lwcottncting  ofBoeeshall  Inaatt 
the  dause  at  52.213-3.  bufoicee.  in 
puidbaae  oidantheteuihariaB  advanae 
praiMnta  (aee  31  U.S.C..3324(d)(«l)  tap 
subacripdooa  or  otha»diaig»a  far. 
newapapar^  maga^Baa,  peried1cala.-or 
odMr  pubUcatiaoa  (I.e.,  any  pubUcardoB 
printed,  microflhned.  photacopiMl.<or 
magiMtically  or  otherwiae  tecordedioc. 
auffitory  or  viaual  uaage). 

(c)  The  contiacting  officer  shall  insert 
the  clause  at  52.213-^.  NOtic»to 
SuppUar,  in  uiqvioed  puichaae  orders. 

PART  l&^-eONTRACTMQWr 
NEQOTUTION 

47.  Sectioa  15.106-1  is  amended  by 
levising  paragraph  (b)(1)  to  read  as 
followrs: 


1Sl10»-1  -  Ettamnetiawef  IMeord 


(h)-  •'• 

(1)  The  contract  amouBt  to  at  or  below 
the  sin^tlified  acquisition  threshold; 

48.  Sectknkl5t.l06-2  to  amended  by 
revising  die  first  sentence  in  paragraph 
(b)  to  read  as  follows: 


1S.1094  Audh  MegeMBHon 


(b)  The  contracting  officer  shall  insert 
the  clause  at  52.215-2.  Audit- 
Negotiation,  in  solicitations  and 
contracto  when  cimtracting  by 
negottotion.  unless  the  acquisition  is 
made  under  simplified  acquisition 
procedures.  •  *  • 

49.  Secticm  15.401  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

18l401    AppHeabiNty. 


(a)  Acquisitions  made  under 
simplified  acquisition  prooednres  (see 
pai^3);and 

50.  Section  15.602  to  amended  bv 
.revising  paragraph  (b)to  read  as  followt: 


ISJOt 


(b)  Thto  subpart  does  not  apply^ 
acquisitions  usin^aimplified 
aoquiaitioo  prooedaree  (aee  part  13). 

51.  Section  15.804-2  to  amended  by^ 
revising  the  first  sentence  of  paragraph 
(a)(3)  introductory  text;  and  (a)(4)  and 
(a)(5)  to  reed  as  follows: 


(3)  The  contracting  officer  may  obtain 
certified  cost  or  pridng  data  for  pricing 
actions  below  the  paatiBeitf  threehidd  in 
ofthtosectii 


peragraph  (aKl>  of  thto  aectfoQ  provided 
the  ectionaBcoeeda  thMimpUflad 
ecquiaition4hreahold.  •  ^  ' 

(4)  The  ooptirHngtoffioar  Aall  not 
raqudretMrtified  coat  er  prioing  data 
when  awaidiqgacaatractbdowrtha' 
aimplified  eoquiritian  threshold  in  pert 
13. 

(^IfVhan  oartifled  coatiir  piidiM  data 
are  ttatjequiiedt.the  contracting  officer 
may  lequesi  partial  or  limited  data  to 
determine  »reaaonable  price. 
•       •       •       •       • 

52.  Section  15.812-2  to  amended  by 
revising  peragraph  (aXD  to  rsod  as 
foUows: 


1&0ia-8 

(•)•'• 

(1)  Acqaisitions  at  or  below  the 
simpHfied-acquiritioo  threshold: 

53.  Section  15.1001  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(1),  and  (c)(1)  introductory  text  and 
(c)(3)  to  read  as  follows: 

151.1001    MoiHIcaMone  te  unBuceeeelUI 


(b)  *  *  *  (1)  When  the  proposal 
evaluation  period  for  a  solicitation  not 
using  simplified  acquisition  procedures' 
in  part  13  is  expected  to  exceed  30  days, 
or  when  a  limited  number  of  ofiierors 
have  been  selected  as  being  within  the 
competitive  range  (see  15.609),  the 
contracting  officer,  upon  determining 
that  a  proposal  is  unacceptable,  shall 
promptly  notify  the  offeror.  *  *  * 

•        •        *        •        • 

(c)  Postaward  notices.  (1)  After  award 
of  contracts  resulting  from  solicitations 


not  using  simplified  acquisitian 
proeedores.  the  contracting  officer  ahall 
notify  unsuooeaafiil  oflnocs  in  wrriting 
or  electIonicalI]^  unlasa  praawaid 
notice  was  given  under  paragraph  (b)  of 
thto  aeclioa.  The  notice  ahaHinchid^— 
•        •  :      •        •        • 

(3)  Uj^  lequaat,  the  contracting    . 
offioK  shall  ftimiah  the  infonnation 
deacrifaed  in  15.1001(c)(1)  (i)  through  (v) 
to  unsuooeesful  ofiuars  in  aoUcitatiana 
using  simplified  aoqulaitioa  jvooedures 
in  part  13. 

PART  1»-TYPE8  OF  CONTRACTS 

54.  Secdoo  16.000  to  amended  by 
reviaing  the  first  sentence  to  read  aa 
foUows: 


l&OOO  aoopeofpart.*^ 

Thto  part  deecribeatypMiofoontiacto 
thrt  may  be  need  in  aoquiaitioBs  odiar 
than  diose  made  undeesimpMflod    ^ 
aoouiritiaa  proeadurea  in  pari  IS. 
ualaaa  othanriae  authortod  by  agescy 


55.  Section  16.10»to  amended  by 
revteing  peragraph  (d)(1)  to  read  as 
follows: 

ICIOt 

•  • 

(d)*  *  *  (D  arquieitimiamado  under 
rimplified  acquiaitien  prooeduiaain? 
pari  13,  unleaa  othanviae  raqaired  undv 
agency  prooedusea/ 

•  •       •       •       • 

56.  Seotian  16.105  to  reviaed  to  read 
asfaUowrsr 

■me  coBtnctingafficer  ahaU  complete 
and  inaari  the  provirion  at  92.216-1. 
T^pe  Of  Oontract,  in  a  solicitation  unless 
it  to  far— 

(a)  A  fixad-price  acquisition  made 
unider  rimplified  aoquirition  procedures 
(see  peri  13):  or 

(b)  bifarmation  or  planning  purposes. 

PART  19-8IIALL  BUSINESS 
PROGRAMS 

18.108   VamntHtl 

57.  Section  19.102  to  amended  by 
■amoving  paragraph  (f)(3)  and 
redesignating  paragraphs  (f)(4)  dirough 
(Q(7)aa  (f)(3)  through  (fM6). 

58.  Section  19.303  to  amended  by 
revising-paragraph  (a)  to  read  as  follows: 


19.8Q8    Deiannining  product  or  i 

efett^afi^kMift. 

(a)  The  contracting  officer  shall 
determine  the  approprtote  standard 
inchistrial  classification  code  and  . 
retoted  small  business  size  standard  and 
include  them  in  solicitations  above  the 
micro-purchase  threshold  in  13.101. 
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18.104 

59.  Secdon  19.304  to  amended  in 
paragraph  (a)  after  the  word 
"solidtattons"  by  adding  the 
parenthetical  "(other  dim  micro- 
purdiaaea)",  and  in  paragrapha  (b),  (c)i 
and  (d)  by  removii^  the  perantho^al 
"(other  than  thoae  for  amall  purchaaea)' 
and  inserting  "(other  than  nucRh 
purdiases)"  in  iU  place. 


18J01 

60.  Section  19.501  to  emended  by 
removing  from  paragraph  (d)  the  phraae 
"small  purchase  Hm<fH*>n  in  13:000" 
and  inserting  in  ito  place  "micro- 
purchase  threahold  in  13.101";  by 
removing  paragraphs  (f)  and  (gj  and 
gBdesimatingpaiagrMjhs  (h),  (i).  and  (0 
as  (f).  (g)  snd  (h);  and  by  removiiw  the 
last  two  aentenoea  from  paragraph  (c). 

61.  Section  19.502-^1  to  < 
.adding  a  sentence  at  the  end  of 

paragrq>h  (c)  to  read  as  follows: 

19J08*4    Requiiaiiisnls  for  asMng 


iby 


(c)  *  *  *  Thto  requiranent  does  not 
apply  to  purchases  of  $2,500  or  less, 
purchases  from  required  sources  of 
supply  under  part  8  (e.g.,  Federal  Prison 
Industries,  Committee  tea  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  and  Federal  Supply  Sdiedule 
contracto),  or  orders  imder  Federal 
Infiormation  Processing  (FIP)  Multiple 
Award  Schedule  contracto. 

62.  Section  19.502-2  to  revieed  to  read 
as  follows: 


18J02-e    Tolrit 

(a)  Each  aoquirition  of  supplies  or 
services  that  has  an  anticipated  dollar 
value  exceeding  $2,500.  but  notover 
$100,000,  to  automaticdly  reserved 
exclusively  fat  small  busbiess  concerns, 
imless  the  contracting  officer  to  unable 
to  obtain  oCEbts  from  two  or  more  small 
business  concerns  that  are.  competitive 
with  market  prices  and  with  regard  to 
the  quality  and  delivery  of  the  goods  m 
services  bieing  ptuchaaed.  Thto 
reqiiirement  does  not  preclude  the 
award  of  a  contract  with  a  value  not 
greater  than  $100,000  under  19.8, 
Contracting  with  the  Small  Business. 
Administration,  or  under  19.1006(c), 
Emerging  small  business  set-aride. 

(b)  Hie  contracting  officw  shall  set 
aside  any  acquisitton  over  $100,000  for 
small  business  participation  wfiftn  there 
to  a  reasonable  expectotion  I ' 
•ofbrs  will  be  obtained  from  at  1 
responsiUe  small,  business  concerns 
offering  the  producto  of  difbrent  small 
businees  oonoems  (but  see  paragraph  (c) 
of  this  subsecticm);  and  (2)  awards  ^will 
be  made  at  fair  market  prices.  Total 


small  business  sM-asides  shall  not  be 
made  unlees  sudi  a  reasonable 
•xpectation  existo  (but  see  19.502-3  as 
to  partial  set-asides).  Although  pari 
acquisition  history  of  the  item  or  similar 
itema  to  alMrays  important,  it  to  not  the 
omly  factor  to  be  considered  in 
determining  whether  a  reasonable 
eoqwctatimi  exists.  In  making  R&D  small 
buuinees  aet-arides,  diere  muri  also  be  a 
reasonable  vxpeclbatiaa  of  obtainiug 
from  amall  businesses  the  beri  scientific 
and  technological  sources  consistent 
with  the  demanda  of  the  proposed 
aoquirition  for  the  beri  mix  of  cost, 
poformances,  and  adiedulea. 

(c)  For  set-asides  other  than  for 
construction  or  services,  any  concern 
proposing  to  furnish  the  product  which 
it  did  not  itself  manufacture  muri 
furnish  the  product  of  a  small  business 
manufacturer  unl^  the  Small  Business 
Administration  has  granted  a  waiver 
(see  19.102(f)).  In  industries  where  the 
SBA  finds  that  there  are  no  small 
business  manufacturers,  it  may  waive 
die  nonmanufacturers  rule  for  regular 
dealers  (see  19.102(f)(4)).  This  would 
permit  small  business  regular  dealers  to 
provide  any  firm's  product.  In  these 
cases,  the  contracting  officer's 
determination  in  paragraph  (b)(1)  of  thto 
subsection  or  the  dedrion  not  to  set- 
aside  a  procurement  reserved  for  small 
business  imder  paragraph  (a)  of  thto 
subsection  will  be  based  on  the 
expectotion  of  receiving  offers  from  at 
leari  two  responrible  small  business 
regular  dealers  offering  the  producto  of 
different  concerns. 

(d)  The  requiremoito  of  this 

.  subeisction  do  not  apply  to  acquiritions 
over  $25,000  during  the  period  when 
set-asides  cannot  be  considered  for  the 
four  designated  industry  groups  (see 
19.1006(b)). 

19.808-3   (Amended] 

63.  Section  19.502-3.to  amended  in 
peragraph  (a)(4)  by  removing  the  phrase 
"small  purchase  procedures"  and 
inanrHng  "simplified  acquisition 
procedures"  in  ito  ptooe. 

64.  Section  19.502-4  is  amended  by 
revising  paragraph  (a)-to  read  as  follows: 

19AB-4   Methods  Of  conducting  sol> 


(a)  Total  set-arides  may  be  conducted 
by  using  simplified  acquisition 
procedures  (see  part  13).  sealed  bids 
■ifiee  part  14),  or  competitive  proposals 
(see  part  15).  Partial  small  business  set- 
asides  may  be  conducted  using  sealed 
bids  (see  pert  14),  or  ccnnpetitive 
proposato  (see  part  15). 


65.  Section  19.503  to  amended  by 
revising  paragraph  (cK2)  to  reed  as 
follows: 


19.803   Saiang 


(c)*  •  • 

(2)  Provide  that  the  set-aride  does  not 
apply  to  any  aoquirition  automatically 
rese^ed  for  small  business  concerns 
under  19.502-2(a). 

66.  Section  19.506  to  amended  by 
revtoing  the  lari  sentence  of  paragraph 
(b)  to  read  as  follows: 

18.808   WIUnIi  awkig  or  modifying 


(b)  *  *  *  However,  the  procedures 
era  not  applicable  to  automatic 
dissolutions  of  set-arides  (19.507)  or 
dissolutions  of  set-arides  of  acquiritions 
automa^cally  reserved  exclurively  for 
small  business  concnrns  (19.502-2(a)). 


19.508   [Amended] 

67.  Section  19.508  is  amended  by 
removing  and  reserving  paragraph  (a): 
by  removing  "19.502-2(0)"  at  the  end  of 
paragraphs  (b).  (c)  and  (d)  and  inserting 
"19.502-2(c)"  in  their  ptoce;  by 
removing  the  word  "not"  in  the  lari 
sentenc&of  paragraphs  (b),  (c)  and  (d) 
and  inserting  "no"  in  their  place;  and  by 
removing  the  phrase  "smaU  piirchase 
procedures"  in  paragraph  (e)  and 
inserting  "simplified  aoquirition 
prooedures"  in  ito  place. 

19.702    [Amended] 

68.  Section  19.702  is  amended  by 
removing  the  phrase  "small  purchase 
limitotion  in  13.000"  from  the 
introductory  text  and  inserting  "the 
simplified  aoquirition  threshold  in 
13.101"  in  ito  ptooe. 

19.708   [Amendecq 

69.  Section  19.708  is  amended  in 
paragraph  (a)  introductory  text  by 
removing  the  phrase  "smaU  purdiase 
limitotion  in  13.000"  and  inserting  "the 
simplified  acquirition  threshold  in 
13.101"  in  ito  ptoce. 

19.902   [Amended] 

70.  Section  19.902  is  amended  by 
removing  the  phrase  "small  purchase 
limitation"  in  the  introductory  text  and 
inserting  "simplified  acquisition 
threshold"  in  ito  ptoce. 

19.1006    [Amended] 

71.  Section  19.1006  to  amended  in 
paragraph  (c)(3)  by  removing  the  phrase 
"small  purdiase"  and  inserting 
"simplified  acquirition"  in  ito  place. 
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PART  a»-4J^B0R  SURPLUS  AREA 


72.  Section  20.103  is  amended  by 
ramoving  tlia  phnse  "apptapiiata  small 
puidiasa  limitation  in  part  13"  in 
partyp**  (b)  and  insaiting  "simplifled 
aoqidsitifln  thieshold  in  13.101"  in  its 


73.  Section  20.104  is  amended  by 
ramoivingthe  phrase  "api»opriate  small 
purchase  Umitation  in  put  13"  in  the 
introductory  text  and  inserting 
"simplifted  acqaisttlon  thieshold  in 
13.101"  in  its  place. 


74.  Section  20.202  is  amended  by 
removing  the  phrase  "appropiiate  small 
purdiaaB  limitation  in  part  13"  and 
inserting  "linqtlified  eoquisitian 
thrMhold  in  13.101"  in  iu  place. 


MJOI 

75.  Section  20.301  is  smended  in 
parsgiaph  (a)  by  removing  the  phrase 
"mpropriate  nnaU  purchase  limitation 
in  part  13"  and  insoting  "simplified 
acquisition  thresholdin  13.101"  in  ito 
place. 


76.  Section  20.302  is  amended  in 
paragraph  (a)  introductory  text  by 
removing  the  phrase  "^^ropriate  imaU 
purdiase  limitation  in  part  13"  and 
inserting  "simplified  acquisition 
threshold  in  13.101"  in  its  place. 

PART  22-APPUCATION  OF  LABOR 
LAWS  TO  QOVERNMENT 
ACQUfStnONS 


77.  Section  22.202  is  amended  in  the 
introductcMy  text  by  adding  the  phrase 
"above  the  micro-purchase  threshold," 
after  "contracU". 

78.  Section  22.305  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  and  paragraph  (a), 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  through  (h) 
as  tb)  through  (g)  to  read  as  follows: 

97  3flB   CtNiUact  daiise. 

Hm  contracting  officer  shall  insert  the 
clause  at  52.222-4,  Contract  Wori^ 
Hours  and  Safisty  Standards  Act- 
Overtime  Compensation,  in  solicitations 
and  contracts  (including,  tor  this 
purpose,  basic  ordering  agreements) 
when  the  contract  may  require  or 
involve  the  mnploymoit  of  laboms  or 
mechanics.  *  •  • 


(a)  Contracts  at  or  below  the 
simplified  aiX|uisition  threshold. 


22.10N 

70.  Section  22.1006  is  amended  by 
revising  the  heading  to  reed  as  set  fbrth 
shove  uid  by  rsnuning  from  the  first 
two  sentences  of  perapaphs  (cXD  end 
(cX2)  ths  phrase  "smul  purchase 
limitalian"  and  inserting  "simplified 
aoquisitienthrBdwId"  in  their  1  ' 


part: 

OONSSRVATIOII,  OCCUPATIONAL 
SAFETY.  AND  DRUQ-FRSE 
WORKPLACE 

60.  Section  23.101  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

21101    Appltsliti.    . 

This  sul^Mrt  does  not  apply  to 
ccmtracts  at  or  below  the  simplified 
acquisition  threshold  or  to  the  use  of 

iKdlities  outside  the  United  States. 

•  •  • 

81.  Section  23.501  is  amended  1^ 
revising  paragraph  (a)  to  read  as  fiulows: 

23.601 


(a)  Contracts  at  or  below  the 
simplified  acquisition  threshold: 
however,  the  requirements  of  this 
subpart  diall  apply  to  ctmtiacts  of  sny 
value  if  the  contract  is  awarded  to  an 
individual; 

82.  Section  23.504  is  amended  by 
revising  die  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

23J04    PoNey. 

(a)  No  offeror  other  than  an  individual 
shall  be  considered  a  reeponsible  source 
(see  9.104-1)  fare  contract  that  exceeds 
the  simphficid  acquisition  threshold, 
unless  it  has  certified,  piirsuant  to 
52.223-5,  Certificatian  Regsrding  a 
Drug-Free  Woricplace,  that  it  will 
pro^de  a  drug-free  worlqplaoe  by — 


83.  Section  23.505  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

o.Bue    ooncnBDon  |Nuwieion  enaootnraci 


(a)*  •  • 

(2)  Expected  to  exceed  the  simplified 
acquisition  thieshold  if  the  contract  is 
expected  to  be  awarded  to  other  than  an 
individual:  or 


PART  2S-FOREION7^CQUISIT10N 

64.  Section  25.302  is  amended  by 
revising  paragraph  (bMD  to  read  as 
follows: 


0»)  *  •  • 

(1)  Hm  esdmeted  ooet  <rf  me  product 
or  service  is  at  or  below  die  simplified 
acquisitian  thieahold  in  pert  13. 

•       »       •       •       • 

85.  Section  25.703  is  amended  by 
revising  the  third  ssntenoe  to  reed  es 
follows: 


*  *  *  The  approval  level  for  this 
exception  is  the  oontiecdng  ofBner  for 
scquisitiotts  at  or  below  the  simplified 
acquisitian  threshold  unless  otherwise 
provided  by  agancy  procedures.  In  the 
case  of  contracts  in  SKcess  of  the 
simplified  acquisition  threshold,  the 
qiproval  level  is  the  agency  head.  *  *  * 

PART27--PATENTS,  DATA.  AND 
COPYRIGHTS 

60.  Section  27.201-2  is  amended  by 
revising  paragraidi  (a)  to  reed  as  ftrilows: 


S7J01-8 


on  BUHMJiiiBiioii  ena 


(a)  The  oontrecting  officer  shall  insert 
the  clause  at  52.227-1,  Authorization 
end  Consent,  in  solicitations  and 
contracts  (including  those  for 
construction;  architect-engineer 
services;  dlsmantHag.  demtriition.  or 
removal  of  improvemants;  snd 
noncommon  carrier  communication 
services),  except  when  iising  simplified 
acquisition  procedures  or  both  complete 
performance  and  delivery  are  outside 
the  United  States,  its  possession ».  and 
Puerto  Rico.  Although  the  clause  is  not 
required  when  simplified  acquisition 
procedures  are  used,  it  may  he  used 
with  them. 


87.  Section  27.202-2  is  revised  to  read 
I  follows: 


The  contracting  officw  shall  insert  the 
clause  at52.227-2.  Notice  and 
Assistance  Regarding  Patent  and 
Copyright  Infringement,  in  supply, 
service,  or  research  and  develcmment 
solicitations  and  contracts  (including 
construction  snd  architect-engineer 
contracts)  which  anticipate  a  contract 
value  above  the  simplified  acquisition 
threshold,  except  when  complete 
perfonnance  and  delivery  are  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico,  unless  the  contracts 
indicate  that  the  supplies  or  other 


delivwables  are  ultimately  to  be 
shipped  into  one  of  those  sress. 

88.  Section  27.203-1  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

27.203-1    QeneraL 

•       •       *       •       • 

(4)  V/haa  the  contract  is  awrarded 
using  simplified  acquisition  procedures. 


PART  aS-BONOS  AND  INSURANCE 

89.  Section  28.103-2  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

21103^  Perfonnanee  boiMB. 

(a)  Performence  bonds  may  be 
required  for  contracts  exceeding  the 
simplified  acquisit-  a  threshold  «dien 
necessary  to  protect  die  Government's 
interest  •  •  * 


90.  Section  28.310  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 


26410  Gontraetdeueeforwoffcona 
QowenMient  JnetaNenon. 

i)  The  contncting  officer  shall  insert 
ie  clau8e.at  52.226-5..InsurancerWork 
on«  Government  Installation,  in 
solidt^ons  and  contracts  wdien  a  fixed- 
price^ontract  iscontemplated,  the 
contract  amount  is  eiqiected  to  eoeaeed 
the  simplified  acquisition  thresholdin 
part  13,  and  the-omtraat  will  require 
-work  on  a  Government  installation, 
unless— 


PART2»-^AXE8 

91.  Secticm  29.401-3  is  revised  to  read 
as  follows: 


29.401-t    CompelM«e( 

The  contracting  officer  shall  insert  the 
clause  at  52.229-3;  Federal,  State,  and 
Local  Taxes,  in  solicitations  and 
contracts  if  the  contract  is  to  be 
performed  wholly  orpartly  within  the 
United  States,  its  possessions,  or  Puerto 
Rico,  v^en  a  fijced-price  contract  is 
contemplated  and  me  contract  is 
expected  to  exceed  the  simplified 
acquisition  threshold  in  part  13.  unless 
the  clause  at  52.229-4,  Federal.  State, 
and  Local  Taxes  (Noncompetitive 
Contract),  is  included  in  the  contract 

29.401-4   [Amended] 

92.  Section  29.401-4  is  amended  by 
removing  the  words  "small  purchase 
limitation  in  13.000"  aftw  the  words 
"exceeds  the"  and  inserting  "simplified 
acquisi^on  threshold  in  part  13"  in  its 
place. 


PART  32-CONTRACT  FINANCINQ 

93.  Section  32.617  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

VJH7   Contract  deuee, 

(a)*  •  • 

(1)  Contracts  at  or  below  the 
simplified  acquisition  threshold. 

94.  Section  32.901  is  revised  to  read 
as  follo%«rs: 


32J01    AppNeabNIty. 

This  subpart  applies  to  all 
Government  contracts  (including 
contracts  at  or  below  the  simplified 
acquisitian  threshold  as  defined  in 
simpart  13.1),  except  contracts  with 
payment  terms  and  late  payment 
penalties  established  by  other 
governmental  authority  (e.g.,  tariffo). 

95.  Section  32.908  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

32J06   Contract  dauaee. 

•        •        •        •        • 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.232-25,  Prompt 
Payment,  in  all  other  solicitations  and 
contracts  (including  contracts  at  or 
below  the  simplified  acquisition 
threshold  in  part  13),  except  as 
indicatadin  32.901. 


33.106    [Amendedl 

96.  Section  33.106(a)  is  amended  by 
removing  "otherthan  small  purchases" 
■and  inserting  "contracts  expected  to 
exceed  the  simplified  acquisition 
.threshold"  in  its  place. 

PART  S6-=-C0NSTRUCTI0N  AND 
ARCHITECT-ENGINEER  CONTRACTS 

36J02-6  Slwrt  aslBcMon  prooeea  for 
contracts  not  to  exceed  tlie  ahnplified 
ocquieitkMi  threeltoM. 

97.  The  heading  of  36.602-5-is  revised 
to  read  as  set  forth  above. 

sa.BQg-  96.803-  36.506. 36.506. 36.606. 

^^^PV^^^^^tof    ^^^^B^^^^^FJ    ^F^F^^^^^^^    ^^^^i^^^^W^    ^F^PW^^^F^J 

36X10, 36.512, 36.513, 36.515, 36.521, 
36.602-6,  and  36.702    [Amended] 

98.  Part  36  is  amended  removing  the 
phrase  "exceed.th^  small  purchase 
limitation"  and  inserting  "exceed  the 
simplified  acquisition  threshold"  in  its 
place  in  the  following  locations:  36.502, 
36.503,  36.506,  36.508,  36.509,  36.510, 
36.512,  36.513(a),  36.515,  36.521, 
36.602-5  introductory  text,  36.702(b)(2). 

36.511  and  36.701   {Amended] 

99.  Part  36  is  amended  by  removing 
the  phrase  "exceed  the  small  purchase 
limitations"  and  inserting  "exceed  the 
simplified  acquisition  thieshold"  in  the 


following  locations:  36.511  and 
36.701(b). 

Mtn.  36J0S,  86.606, 36606, 36-B0>. 
36.610, 36.612, 36.613, 36.521,  and  36^701 
[Amended) 

100.  Part  36  is  amended  by  removing 
the  phrase  "within  the  small  purchase 
limitation"  and  inserting  "at  or  below  • 
the  simplified  acquisition  threshold"  at 
the  following  locations:  36.502, 36.503, 
36.506,  36.508,  36.509,  36.510.  36.512. 
36.513(a).  36.521. 36.701(c). 

36.611. 36.701,  and  36.702   [Aniandsdl 

101.  Part  36  is  amended  by  removing 
the  phrase  "within  the  small  purchase 
limitations"  and  inserting  "at  or  below 
the  simplified  acquisition  threshold"  at 

.  the  following  locations:  36.511. 
36.701(b),  and  36.702(b)(2). 

'  PART  41-^CQUISrnON  OF  UTILITY 
SERVICES 

102.  In  41.201(b),  the  first  sentence  is 
ravised  to  read  as  foUovrs: 

41.201    Policy. 


(b)  Except  for  acquisitions  at  or  below 
the  simplified  acquisition  threshold  in 
part  13,  agencies  shall  acquire  utility 
swvices  by  a  bilateral.written  contract, 
which  must  include  the  clauses 
required  by  41.501,  regardless  of 
whether  rates  or  terms  and  conditions  of 
service  are  fixed  or  adjusted  by  a 
regulatory  body.  •  •  • 


41.401    [Amended] 

103.  Sectional. 401  is  amended  in  the 
first  sentence  by  removing  "small 
purchase"  and  inserting  "simplified 

.acquisition"  in  its  place,  and  in  the 
second  sentence  by  removing  "beneath 
■Ae  small  piuchase  dollar"  and  inserting 
."at  or  below  the  simplified  acquisition" 
in  its  place. 

PART42-CONTRACT 
ADMINISTRATION 

42.903    [Amended] 

104.  In  section  42.903,  the  phrase 
''small  purchase  limitaticHi  in  13.000"  is 
removed  and  "simplified  acquisition 
threshold  in  part  13"  is  inserted  in  its 
place. 

42.1104   [Amended] 

105.  In  42. 1 104(b)  the  phrase 
"Contracts  of  values  less  than  the  small 
purchase"  is  removed  and  "Contracts  at 
or  below  the  simplified  acquisition 
threshold"  is  inserted  in  its  place. 
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PARr4a--C0IITIUCT 
MMNFICATIONS 


106.  In  Mction  43.205(dM2)  and  (e). 
the  {dmae  "applicable  smaU  purchase 
UmitatioD"  is  naumd  and  "simplified 
acquisition  thraehold"  is  inserted  in  its 
place. 

PART  44    SUBOOHTIUCTIIQ 
P0UCC8  AND  PnOCEOURB 

44.aiM-«aBd44J04   (AflMndsdl 

107.  In  sections  44.201-2(b)  and 
44.204(e).  the  phrase  "small  piuchase 
Umitatimi"  is  ramovad  and  "simplified 
acquisitioa  threshold"  is  inserted  in  its 
place. 

PART  46-QOVEnNMEIfr  PROPCRTY 

108.  Section  45.106  is  amended  by 
revising  paragrafA  (e)  to  read  as  follows: 

46Ll0i   Oo¥snMwsm  propsmy  eleusse 

(e)  When  the  cost  of  the  item  to  be 
repaired  doss  not  exoaed  the  simplified 
aoquisitian  thrssh<M  in  part  13. 
piirdiase  orders  for  property  repair  need 
not  include  a  Government  property 
clause. 


PART  46--QUALITY  ASSURANCE 

46.200-1    (AHisndedg 

109.  In  section  46.202-l(a).  the  phrase 
"under  small  purchases"  is  removed 
and  "at  or  below  the  simplified 
acquisition  threshold"  is  insetted  in  its 
place. 

46.301    (AmamMl 

110.  hi  section  46.301  in  the 
iatroductory  text  the  phrase  "within  the 
small  purduse  limitation"  is  removed 
and  "at  or  below  the  simplified 
acquisition  threshold"  is  inserted  in  its 
place. 

46.308   lAmendedl 

111.  In  the  first  sentence  of  section 
46.302.  the  phrase  "small  purchase 
limitation"  is  removed  and  "simplified 
acqiiisitioo  threshold"  is  inserted  in  its 
place;  snd  in  the  second  sentence,  the 
phrase  "within  the  smaU  purchase 
Umitation"  is  removed  and  "at  or  below 
the  simplified  acquisition  threshold"  is 
inserted  in  its  place. 

46.304    [Amended] 

112.  bi  section  46.304.  in  the  first 
sentence  the  phrase  "small  purchase 
limitation"  is  removed  and  "simplified 
acquisition  threshold"  is  inserted  in  its 
place,  and  in  the  second  sentence,  the 
phrase  "within  the  small  piuchase 
limitation"  is  removed  and  "at  or  below 


the  simplified  acquisition  threshold"  is 
inserted  in  its  place. 

46.307    lAsMndedl 

113.  In  section  46.307(a)(3).  the 
phrase  "small  purchase  limitation"  is 
removed  and  "simplified  acquisition 
threshold"  is  inserted  in  its  place:  and 
in  paragraph  (b)  the  phrase  "within  the 
small  purdiase  limitation"  is  removed 
and  "at  or  below  the-simplified 
acquisition  threshold"  is  inserted  in  its 
place. 

46^2   (Amended] 

114.  La  the  first  sentence  of  secden 
46.312.  the  phrase  "small  purchase 
limitation"  is  removed  and  "simnlified 
acquisition  threshold"  is  inserted  in  its 
place;  and  in  the  second  sentence  the 
phrase  "within  snuill  piuchase 
umitatian"  is  removed  and  "at  or  below 
the  simplifiedacquisition  threshold"  is 
inserted  in  its  place. 


46J16 

115.  In  section  46.316.  the  phrasr 
"small  purchase  limitation"  is  removed 
and  "simplified  acquisition  threshold" 
is  inserted  each  time  it  appears. 


purdiases  under"  and  inserting 
"contracts  at  or  below  the  simplified 
acquisition  threshold  in"  in  its  place; 
and  revising  paragraph  (b)  to  read  as 
follows: 


116.  Section  46.404  is  amended  by 
revising  the  heading  to  read  as  set  forth 
above;  by  removing  the  words  "small 
purchases"  in  paragraphs  (a)  and  (b)(1) 
and  inserting  "contracts  at  or  below  the 
simplifiedacquisition  threshold"  in 
th^  place. 

117.  Section  46.805  is  amended  in  the 
heading  of  paragraph  (a)  and 
introductory  text  of  paragraph  (a)  by 
removing  "small  purchase  limitation  in 
13.000"  and  inserting  "simplified 
acquisition  threshold  in  part  13";  and 
by  revising  paragraph  (b)  to  read  as 
follows: 


46b806    Contract 


(b)  Acquisitions  at  or  below  the 
simplified  acquisition  threshold  in  part 
13.  The  clauses  prescribed  by  paragraph 
(a)  of  this  section  are  not  required  for 
contracts  at  or  below  the  simplified 
acquisition  threshold  in  part  13. 
However,  in  response  to  a  contractor's 
specific  request,  the  contracting  officer 
may  insert  the  clauses  prescribed  in 
paragraph  (a)(1)  or  (a)(4)  of  this  section 
in  a  contract  at  or  below  the  simplified 
acquisition  threshold  in  part  13  and 
may  obtain  any  price  reduction  that  is 
appropriate. 

PART  47— TRANSPORTATKNI 

118.  Section  47.104-4(a)(2)  is 
amended  by  removing  the  phrase  "small 


47.104-4    OonMeK 

•        •        •        •        * 

(b)  The  contracting  officer  may  insert 
the  clause  at  52.247-1.  Commwdal  Bill 
of  Lading  Notations,  in  solicitations  and 
contracts  made  at  or  below  the 
simplified  acquisition  threshold  in  pari 
13  wbm  it  is  contemplated  that  the 
delivery  terms  will  be  tab.  origin. 

47.200   lAmsnded) 

119.  In  47.200(b)(4).  remove  ths 
phrase  "Small  piudiases  under"  and 
insect  "Contracts  at  or  below  the 
simplified  acquisition  threshold  in"  in 
its  place. 

47.206   lAmanded) 

120.  In  section  47.205(b),  remove  the 
phrase  "small  purchase  limitation  under 
the  small  purchase  procedures  in  part 
13"  and  insert  "simplified  acquisition 
threshold  at  13.101"  in  its  place. 

47J06-16   tAmsndadl 

121.  In  the  first  sentence  of  47.305- 
16(b)(1).  remove  the  iduase  "awarded 
under  the  small  punmase  procedures 
of  and  insert  "at  or  below  the 
simplified  aoquiaitton  threshold  in"  in 
its  place. 

122.  Section  47.405  is  amended  by 
revising  the  lest  sentence  to  read  as 
follows: 

•  *  *  This  clause  does  not  apply  to 
contracts  awarded  using  the  simplified 
acquisition  procedures  in  part  13. 

123.  Section  47.504(d)  is  revised  to 
read  as  follows: 


47J04    ExosfMtona. 


f 


(d)  Contracts  awarded  using  the 
simplified  acquisition  procedures  in 
part  13.     . 

PART  49— TERMMATKm  OF 
CONTRACTS 

40J04    [Amended] 

124.  In  section  49.504  at  paragraphs 
(a)  (1).  (b)  and  (c)(1).  in  the  first 
sentence  remove  the  phrase  "small 
purchase  limitation"  and  insert 
"simplified  acquisition  threshold"  in  its 
place;  and  in  the  second  sentence, 
remove  the  phrase  "not  expected  to 
exceed  the  small  purchase  limitation" 
and  insert  "at  or  below  the  simplified 
acquisition  threshold;"  in  its  place. 


PART  5i    SOUCITATIONPROVISIONS 
AND  CONTRACT  CLAUSES 

125.  In  the  dause  at  52.203-6.  the  . 
date  of  die  clause  is  revised  to  read  (JUL 
1995).  and  at  the  end  of  parsgraidi  (c). 
add  the  phrase  "which  exceed 
$100,000." 

82.200-7    [Amsndsd] 

126.  In  the  clause  at  52.203-7.  the 
date  of  die  clause  is  revised  to  read  (JUL 
1995)  and  at  the  end  of  paragraph  (cX5) 
add  the  phrase  "whidi  oicceod 
$100,000." 

8L200-8   [AsMnda^l 

127.  In  die  clause  at  52.200-6,  the 
date  of  the  clause  is  revised  to  read  (JUL 
1995)  and  in  the  second  sentence  of 
paragraph  (a)*and  in  paragrqdi  (b) 
remove  the  phrase  "tne  small  purchase 
limitation  at  FAR  13.000"  and  insert 
"$25,000". 

128.  Sections  52.213-2  and  52.213-3 
are  amended  by  revising  the 
introductory  paragraphs  and  removing 
the  derivati(m  linoi  following  "(End  of 
clause)"  to  read  as  follows: 


82.213-2 

As  prescribed  in  13.507(b).  insert  the 
following  clause: 


82.213-3   NoHeetoeupplier. 

As  prescribed  in  13.507(c).  insert  the 
following  clause: 


82.218-1   [Amende^! 

129.  Section  52.215^1  is  amended  by 
revising  the  clause  date  to  read  "(JUL 
1995)";  in  paragraph  (a)  by  removing 
"snudl  purchsse  limitation"  and 
insertiiu;  "simplified  acquisition 
threshoU"  in  its  place;  in  the  first 
sentence  of  paragraph  (c)  by  adding  the 
phrase  ".  exceeding  $100,000,"  aftm  the 
first  appearance  of  "subcontracts";  and 
removing  the  derivation  lines  after 
"(End  of  clause)". 

82.218-2   [Amendsdl 

130.  In  the  clause  in  52.215-2,  the 
date  is  revised  to  read  "(JUL  1995)",  and 
in  paragraph  (Q,  "are  over  the  small 
purchase  limitation"  is  removed  and 
"exceed  the  simplified  acquisition 
threshold"  is  inserted  in  its  place. 

131.  Section  52.216-1  is  smended  by 
revising  the  introductory  paragrqih  and 
removing  the  derivation  Ihie  following 
"(End  of  clause)"  to  read  as  follows: 

82.216-1    Typaofeontraet 

As  prescribed  in  16.105.  complete  and 
insert  the  following  provision: 


UMI 


82.218-4 

132.  Section  52.219-4  is  removed  and 
reserved. 

82.219-8    [AsMNdSd] 

133.  Section  52.219-5  is  amended  by 
tevisii^  the  date  of  the  clause  to  read 
"(JUL  1995)":  and  in  pan^raph  (c)(l)(U) 
of  the  clause  by  removing  the  phrase 
"small  purchase  limitation"  and 
inserting  "simplified  acquisition 
direshold"  in  its  place. 

82.219-7   [Amended] 

134.  Section  52.219-7  is  ammded  by 
revising  the  date  of  the  clause  to  read 
"(JUL  1995)";  and  in  paragraph  (c)(2)  of 
the  clause  by  removing  the  phrase  ' 
"small  punJiBse  limitation"  and 
inserting  "simplified  acquisition 
threshold"  in  its  place. 

135.  Section  52.220-1  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

82.220-1    Prsfsranoe  for  Leber  Suiplue 
Arae  Conoeme. 

As  prescribed  in  20.103(b).  insert  the 
following  provisicm: 

•        •        *        *        • 

136.  Section  52.220-2  is  amended  by 
revising  the  introductory  text;  revising 
the  date  of  the  clause  to  read  "(JUL 
1995)";  in  paragraph  (c)(2)  of  the  clause 
by  removing  the  parenthetical  "(if  it 
exceeds  the  appropriate  small  purchase 
limitation  in  part  13  of  the  Federal 
Acquisition  Regulation)";  and  removing 
the  derivation  line  following  "(End  of 
clause)".  The  revised  text  reads  as 
follows: 

82.220-2    Notfoe  of  Tolsl  Labor  Surphia 
Arae  Ss^AeMe. 

As  prescribed  in  20.202.  insert  the 
following  clause: 


82J20-3   [Amended] 

137.  Section  52.220-3  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(JUL  1995)";  removing  paragraph  (a) 
and  redesignating  paragraphs  (b).  (c). 
and  (d)  as  (a),  (b),  and  (c),  respectively; 
in  newly  designated  paragrajm  (b)  by 
removing  the  phrase  "paragraph  (b) 
above"  and  inserting  "paragraph  (a)  of 
this  clause"  in  its  place;  and  removing 
the  derivation  lines  following  "(End  of 
clause)". 

82.222^    [Amended] 

138.  In  the  clause  at  52.222-4.  the 
date  is  revised  to  read  "(JUL  1995)"  and. 
in  the  first  sentence  of  paragraph  (e), 
following  "subcontracts"  the  first  time  it 
appears,  add  the  phrase '^^cceeding 
$100,000,". 

139.  Section  52.223-5  is  amended  in 
the  clause  by  revising  the  date  and 


paragraph  (b)  introductory  text  to  read 
as  follows: 

82.223-8   OsfWIeedenRagaidhig  A  Drug- 
Prae  Wofkpleoe. 


Gsrtiilcatioa  Sagardiag  a  Drag-Fne 
Workplace  Onl  i*M) 

(b)  By  submiasion  of  Its  ofEBr,  the  offeror 
(oUier  than  an  individual)  responding  to  a 
solicitation  that  is  expected  to  exceed  die 
simplified  acquisitioB  tlueshold,  csrtififls  snd 
agrees,  that  with  nsped  to  all  employees  of 
the  oBetot  to  be  employed  tmder  a  contract 
resulting  from  this  solicitation,  it  Mrill — no 
later  than  30  calendar  days  after  contract 
award  (imless  a  longsr  period  is  agreed  to  in 
writing),  for  contracts  tk  30  calendar  days  or 

Btion;  or  as  soon  as 
possible  far  oonti&cts  of  less  than  30  calendar 
days  perfonnance  duration,  but  in  any  case, 
by  a  date  prior  tt^ben  perfonnance  is 
expected  to  be  completed — 


82.227-1    ^msnde4) 

140.  In  the  clause  at  section  52.227- 

I,  revise  the  clause  date  to  read  "(JUL 
1995)"  and  in  paragraph  (b),  remove 
"$25,000"  after  die  word  "exceed"  and 
insert  "the  simplified  acquisition 
threshold"  in  its  place;  remove  the 
phrase  "under  or  ova  $25,000"  and 
insert  "including  those  at  or  below  the 
simplified  acquisition  threshold"  in  its 
place;  and  remove  the  derivation  line 
after  "(End  of  clause)". 

82.227-3    [Amended] 

141.  In  section  52.227-3,  Alternate  m. 
revise  the  clause  date  to  read  "(JUL 
1995)"  and  remove  "$25,000"  and  insert 
"the  simplified  acquisition  threshold". 

142.  The  introductory  paragraphs  in 
sections  52.236-2,  52.236-3,  52.236-6, 
52.236-8.  52.236-9.  52.236-10.  52.236- 

II,  52.236-12.  52.236-15.  52.236-21, 
and  52.243—5  are  revised  and  the 
derivation  lines  are  removed  following 
"(End  of  clause)"  to  read  as  follows: 

82.236-2    DWsrfngSNsOondWons. 

As  prescribed  in  36.502,  insert  the 
following  clause: 


52.236-3    Sits  bivasbgatfon  and  CondMona 
Affecting  the  Work. 

As  prescribed  in  36.503.  insert  the 
following  clause: 


82.236-6    Supertntandence  by  tlie 
Oonlractor. 

As  prescribed  in  36.506,  insert  the 
following  clause: 
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•Z.a4«-1    ConlraeloriMpacllon 


As  piescribed  in  36.508,  insert  the 
following  clause: 

•        •        •        •        • 


rnnenioii  oi  Bjosmg 
VegsMon.  StnielufM.  Equipment  IMMM. 


As  prescribed  in  36.509,  insert  the 
foIlo«ring  clause: 

•   '    •        •        •        • 


82.236-10 

As  prescribed  in  36.510.  insert  the 
following  clause: 


82.226-11    Ueaand 


Prtsrto 


As  prescribed  in  36.511,  insert  the 
following  clause: 

52.236-12   OeaningUpi 

As  prescribed  in  36.512.  insert  the 
following  clause: 


82.236-18 


As  prescribed  in  36.515.  insert  the 
folkwing  clause: 

•        •        •        •        • 

82J36-21    SpecMeaaonasndDraiwingsfDr 


As  prescribed  in  36.521,  insert  the 
following  clause: 


82.249-8   CtwngeeandCtwnged 


As  prescribed  in  43.205(e),  insert  the 
following  clause: 


82.244-2    [Amended] 

143.  In  section  52.244-2,  Alternate  I, 
revise  the  parenthetical  date  to  read 
"(JUL  1995)"  and,  in  paragraph  (a)(2), 
remove  the  phrase  "small  purchase 
limitation"  and  insert  "simplified 
acqiiisition  threshold"  in  its  place. 

144.  Section  52.244-5  is  amended  by 
revising  the  introductory  text;  removing 
paragraphs  (a)  and  (b);  and  removing  the 
derivation  lines  followring  "(End  of 
clause)"  to  read  as  follows: 

82.244-5   CompetMon  In  Subcontracting. 

As  prescribed  in  44.204(e).  insert  the 
following  clause: 

•        •        •        •        • 

145.  The  introductory  paragr^hs  of 
sections  52.246-1.  52.246-7,  52.246-12, 
52.246-16,  52.246-23,  52.246-24,  and 
52.246-25  are  revised  and  the 
derivation  lines  following  "(End  of 
clause)"  are  removed  to  read  as  follows: 


As  prescribed  in  46.301,  insert  the 
following  clause: 


82.246-7   taapedionol 

Devslopmeni-^iaed  Pnoa. 

As  prescribed  in  46.307(a).  insert  the 
following  clause: 

82.246-12   iMpeetlonofOonakucflon. 

As  prescribed  in  46.312,  insert  the 
following  clause: 

•        •        •       •        • 

82.24»-16   neeponslNmies  lof  Ouppiea. 

As  prescribed  in  46.316,  insert  the 
following  clause: 

82.246-23   Umitallon  of  UabNIty. 

As  prescribed  in  46.805,  insert  the 
following  clause: 


82.246-24    UmlMlon  of  UabWy-Mgh- 

Valuel 


As  prescribed  in  46.805,  insert  the 
following  clause: 

•        •        •        •        • 


52.246-28    UmRMIonof 


As  prescribed  in  46.805,  insert  the 
following  clause: 

146.  Section  52.247-1  is  amended  by 
adding  introductory  text,  and  removing 
paragraphs  (a)  and  (b)  and  the 
derivation  lines  following  "(End  of 
clause)"  to  read  as  follows: 

82.247-1    Commercial  BIN  of  Lading 
NolaUona. 

As  prescribed  in  47.104-4, 
following  clause: 

•       •       »       •       •  y 

147.  Section  52.247-64  i^«rllended  by 
revising  the  introductory  text;  in  the 
clause  heading,  the  date  is  revised  to 
read  "(JUL  1995)":  in  paragraph  (d), 
remove  the  words  "small  purchases  as 
described  in  48  CFR  13"  and  insert 
"contracts  at  or  below  the  simpUfied 
acquisition  threshold  as  described  in 
FAR  part  13"  in  their  place;  in 
paragraph  (eMl),  remove  the  words 
"Small  purchases  as  defined  in  48  CFR 
13"  and  insert  "Contracts  at  or  below 
the  simplified  acquisition  threshold  as 
defined  in  FAR  part  13"  in  their  place; 
and  remove  the  derivation  line  after 
"(End  of  claiise)".  The  revised  text  reads 
as  follows: 


n.a«7-«4 
UA-nagi 

As  prescribed  in  47.507(a).  insert  the 
following  clause: 

148.  In  sections  52.249-8. 52.24»-g. 
and  52.249-10  the  introductofy 
paragraphs  are  revised  and  the 
derivation  lines  following  "(End  of 
clause)"  are  removed  to  read  as  follows: 

B?24e  8   OelwIKFbMd^rtee  Supply  and 


As  prescribed  in  49.504(a)(1).  insert 
the  following  clause: 


llffT4>6   DelBulKFlMdiPitee 


As  prescribed  in  49.504(b).  insert  the 
following  clause:  ' 


82.246-10   Default  (Flasd^rtce 

As  prescribed  in  49.504(c)(1),  insert 
the  following  clause: 


PART53-FORMS 

149.  Section  53.213  is  amended  by 
revising  the  heading,  the  introductoiy 
paragraph,  and  paragraphs  (a),  (c).  (e) 
hea&ig.  and  (e)(1)  to  read  as  follows: 


83.213 

(8Pa  18. 30. 44. 1168.  OTa  347. 34^ 

The  following  forms  are  prescribed  as 
stated  below  for  use  in  simpUfied 
acquisition  procedures,  orders  under 
existing  contracts  or  agreements,  and 
orders  nom  required  sources  of  supplies 
and  services: 

(a)  SF 18  (Rev.  6/95),  Request  for 
otations.  SF  18  prescribed  in  53.215- 
'l(a),  shall  be  used  in  obtaining  price, 
cost,  delivery,  and  related  information 
from  suppliers  as  specified  in  13.107(a). 
*        •        •        • 

(c)  SF  44  (Rev.  10/83).  Purchase  Order 
Invoice  Voucher.  SF  44  is  prescribed  for 
use  in  simplified  acquisition 
procedures,  as  specified  in  13.505-3. 

•  *        •        •        • 

(e)  OF  347  (6/95),  Order  for  Supplies 
or  Services,  and  OF  348  (10/83),  Order 
for  Supplies  or  Servicer— Schedule 
Continuation.  *  •  * 

(1)  To  accomplish  acquisitions  under 
simplified  acqmsition  procedures,  as 
specified  in  13.505-1. 

•  •        •        *        • 

150.  Section  53.215-1  is  amended  by 
revising  the  introductory  paragraph;  and 
in  paragraph  (a)  by  revising  "(REV  5/ 
93)"  to  read  "(REV  6/95)".  The  revised 
text  reads  as  follows: 


The  following  ftnms  are  prescribed,  as 
stated  below,  fm  use  in  contiactii^  by 
negotiation  (except  for  construcdaii, 
ardiited-engineer  services,  or 
acquisitions  made  using  simplified 
aoquisitioa  proceduies): 


88.236-1    (Amendedl 

151.  Section  53.236-1  is  amended  in 
paragraph  (e)  by  removing  two 
reforenoBS  to  "small  pur^aae 
limitation"  and  inserting  "simplified 
acquisition  thieshold"  in  both  places; 
by  adding  "6/95)"  immediately 
following  the  first  reference  to  "OF  347' 
in  paragraph  (0;  and  removing 
"contracts  of  $10,000  or  less"  and 
inserting  "contracts  under  the 
simplified  aoquirition  threshold"  in  its 
place. 

152.  Section  53.301-18  is  revised  to 
read  as  follows: 

83.301-16   8F18(REV«8q.Requeelfior 
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153.  Section  53.302-347  is  revised  to 
read  as  follows: 

53.302-347    OF  347  (REV  M5),  Order  for 
SuppHM  or  Services. 
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Mote  to  Applicants:  This  notiGt.U  a 
compkt*  appUation  padcag*.  Togatbar 
with  dw  atatuta  authoilzing  the  program 
and  q>plicabla  legulatiaDa  govaming 
tha  program,  including  tha  Education 
Depaitmant  Ganeral  Administiativa 
Regulations  (EDGAR),  this  notice 
contains  all  of  the  infonnation. 
application  fanns,  and  instructions 
needed  to  apply  for  anawrard  under  this 
program. 

Purpose  ofProffom:  This  pronam 
provides  aaristance  to  jmnnote  Uie 
adoption  and  implementation  of 
bilingual  education,  special  ahemative 
instruction  programs,  and  profesaional 
devek>iHnent  programs  that  demonstrate 
prmniae  of  asdsting  limited  English 
proficient  CLEP)  diildren  and  youth  to 
meet  challenging  State  standards. 

BigStle  Applicants:  Local  educational 
agencies  (LEAs),  State  educational 
agendas,  institutions  (^higher 
education,  and  nonprofit  osgBnizatians. 

Deadline  for  Transmittal  of 
Applications:  July  31. 1995. 

Deadline  for  IntergovKiunental 
Review:  September  29, 1095. 

Available  Funds:  $1  million. 

Estimated  Range  of  Awards: 
$125.000-$225,000. 

Estimated  Avaage  Site  of  Awards: 
$175,000. 

Estimated  Number  of  Awards:  6. 

NalK  Tha  D^Mitment  is  not  bound  by  any 
attimatM  in  this  notica. 

Profect  Period:  Up  to  60  months. 

Applicable  Regulations: 

"The  Education  Department  General 
Administrative  Regmatiras  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
&ants  and  Agreements  with  Institutions 
of  Higher  Education,  Hoapitals,  and 
Other  Non-profit  Oiganiatifms). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovemmental 
Review  of  Department  of  Education 
Programs  and  Activitiea). 

(5)  34  CFR  part  80  (Unifoim 
Administrative  Requiraments  for  &ants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act-^nfcncement). 

(7)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 


(a)  34  CFR  pert  85  (Govanuaantwida 
Dabermsnt  and  Suq>aPsion 
(Nonprocuremant)  and 
Govanmiantwride  RequiramaBts  fiar 
Dn«-ntw  Workplace  (Grants)).      ^     , 

(^  34  CFR  part  86  (Drug-Fkee  Schools 

and  Campuaea). 

Daecription  of  Program:  Funds  under 
this  program  must  be  used  to  anhanne 
the  cuMdty  of  Stataa  and  LEAs  to 
pro^da  hi^  quality  academic  programs 
for  LEP  diildran  anid  youth. 

In  additicn.  radpiants  of  fonda  must 
ooofdinate  acttvltiaa  assisted  under  this 
program  with  ectivities  caniad  out  by 
comprehensive  ragional  asaistanne 
centals  asaisted  under  part  A  of  title  XlO 
ofthaElaniantanrandaacaadary 
■tionActacl 


J.asamanded. 

FundiM  Priority  and  Selectioo 
Critariarnie  priority  and  aelactton 
criteria  in  the  notice  of  funding  priartty 
and  selection  oitaria  far  this  program, 
aa  publidied  elaewdiere  in  this  issue  of 
the  Fedaral  lagialBr.  apply  to  this 
oompetitian. 

Intergovernmental  Review  <rf  Federal 

Programs:  This  program  is  subject  to  the 
requirements  ofExacutive  Ovder  12372 
(Intargovemmental  Review  of  Fedaral 
Programs)  and  the  legulationa  in  34  CFR 

part  79. 

The  objective  of  the  Executive  Order 
is  to  foatar  an  intergovemmmtal 
partnership  and  to  strengthen 
foderaUsm  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
propoeed  Fedaral  financial  assistance. 

Applicmts  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  imder 
Executive  Order  12372.  If  you  want  to 
know  the  name  and  addraaa  of  any  State 
Single  Point  of  Contact,  see  the  list 
pi^ished  in  the  Fedaral  tagislBr  on 
March  13, 1995  (60  FR 16713). 

In  Statea  that  have  not  established  a 
prooaea  or  choaen  a  program  for  review, 
SUte,  araewide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Deptftmant 

Any  State  Prooeaa  Recommendation 
and  other  comments  submitted  by  a 
State  Sio^  Point  of  Contact  and  any 
comments  from  State,  araewide, 
regional,  and  local  entitiea  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
addraaa:  The  Secretary,  E.0. 12372— 
CFDAf  84.003G,  U.S.  Department  of 
Education.  Room  6213, 600 
Indepandoice  Avenue  SW., 
Washington,  DC  20202-6510. 

Proofof  mailing  will  be  determined 

on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 


4:30  p  jn.  (Eastern  time)  on  the  date 
indiaty*  in  this  notice. 

Pleeae  note  that  the  above  address  is 
not  the  same  addzeaa  as  the  one  to 
whUh  the  ^>plicant  submits  its 
completed  application.  Do  not  send 
appUcations  to  the  above  address. 
Instructions  for  tranonittal  of 
qmlicationa: 

(a)  If  an  applicant  wrants  to  apply  far 
a  grant,  the  applicant  shall— 

(1)  Mail  the  original  and  two  copies 
of  tha  application  on  or  befbra  the 
Am^hnA  date  to:  U.S.  Depertment  of 
Ed^ication.  Application  Control  Center, 
Attention:  (CFDAi  84.003G). 
Washii^ltan,  D.C  20202-4725  or 

(2)  Hand  dallvar  the  original  and  two 
copiae  of  the  application  b^  4-.30  p  jn. 
(Eastern  time)  on  or  befare  the  deadline 
date  to:  U.S.  Deputment  of  Educaticm. 
Application  Control  Center,  Attention: 
(CFDAi  84.003G).  Rornn  #3633. 
Regional  Ofifioa  Building  #3, 7th  and  D 
Streets  SW..  Washington.  D.  C  20202- 
4725. 

(b)  An  applicant  must  show  one  of  the 
foUowing  as  proof  of  mailing: 

(1)  A  legibty  dated  U.S.  Postal  Service 
postinark. 

(2)  A  legible  ;naU  receipt  %»ith  the 
d^  of  mailing  stamped  by  the  U.S. 
Poetal  Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  caziier. 

(4)  Any  other  proof  of  mailing 
aooqpitable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
doea  not  accept  either  of  the  followbig 
as  proof  m^Ung; 

(1)  A  private  metered  postmaric 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Poetal  Service. 

Nelw  (1)  Tha  U.S.  Postal  Sanrica  does  not 
unifonnly  provida  a  dated  postmariL  Before 
nlying  cm  this  method,  sn  applicant  should 
check  with  its  local  post  ofBos. 

(2)  The  Application  Control  Center 
will  mail  a  Grmt  Application  Receipt 
Acknowledgement  to  each  applicant  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  application,  the  applicant  should 
call  tne  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
706-9495. 

(3)  Tlie  applicant  must  indicate  on  the 
envelope  and  in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA  number 
and  suffix  letter  of  the  competition 
under  whidi  the  application  is  being 
submitted. 

Application  Instiucttais  and  Forms: 
The  appendix  to  this  application  is 
divided  into  three  parts,  plus  a 
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statemoit  regarding  estimated  public 
reporting  burden  and  various  assurancee 
and  certifications.  These  parts  and 
additional  materials  are  organised  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Infonnation— Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  in:  Application  Narrative. 

Additional  Materials 

a.  Estimated  Public  Reporting  Burden. 

b.  Assttrances— Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions. 

c.  Certifications  Regarding  Lobbying; 
Debarment.  Suspension  and  Other 
Responsibility  Matters:  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 


UMI 


d.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion— lower  Tier  Covered 
Transactions  (ED  80-0014. 9/90)  and 
instructions.  (NOTE:  This  form  is 
intended  for  the  use  of  grantees  and 
diould  not  be  transmitted  to  the 
Department) 

e.  Disdoeure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions:  and  Disclosure  of  Lobbying 
Activities  Qmtinuation  Sheet  (Standard 
Form  LLL-A). 

All  applicants  must  submit  ONE 
original  signed  appGcation,  including 
ink  signatures  on  all  forms  and 
assurances,  and  TWO  copies  of  the 
application.  Please  mark  each 
application  as  original  or  copy.  No  grant 
maybe  awarded  unless  a  complete 
application  has  been  received. 

For  Further  Ibformation  Contact: 
Mary  T.  Mahony.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  5609,  Switzer  Building, 
Washington,  D.C.  20202-6510. 
Telephone  (202)  205-8728.  Individuals 


who  use  a  telecommimicaticHis  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Infonnation  about  the  Department's 
funding  opportunities,  induding  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
me  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950:  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Annovmcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  74S3. 

Dated:  June  27, 1995. 

Eugene  E.  Garda, 

Director,  Offkx  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
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AuthofiMd  for  Local  nepreduetlon 
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INSTRUCTIONS  FOR  THE  8F  424 

I      •  ■  ,    ,  . 

This  is  a  standard  feroi  uaad  by  appUcants  as  a  raquirtd  facMkatt  for  praapplieatioos  aa4  appHeatiens  submitttd 
for  Fadtral  assistaaes.  ft  will  ba  osad  by  Fodoral  agencies  to  obtain  applicant  eertifieatioo  that  Sutet  which  have 
established  a  review  and  ceamant  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  inclddad  in  tbeir  process,  have  been  given  an  opportunity  to  review  the  applicant's  sobmission. 

Itaoi:  Entrr  Item:  Entrv: 

12.    List  only  the  largest  political  entities  affected 
(e.g..  SUte,  counties,  dties). 


1     9elf<eaplanatocy. 


Dato  application  submitted  to  Federal  agency  (or 
Suto  if  applicable)  4  applicant's  control  number 
(if  applicable). 

1    SUto  use  only  (if  appIieaUe). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  prsjact.  leave  Uank. 

)«gal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertoke  the 
assistonce  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  cental  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

%  Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 

Ictterts)  in  the  space(s)  provided: 

— "Tvew"  means  a  new  assistance  award. 

^  "Continuation"  means  an  extension  for  an 
additional  fuading/budget  period  for  a  project 
with  a  prtjeeted  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  eonstnietion  or  real  property 
projecte).  attach  a  map.showing  prqect  location. 
For  preapplications.  use  s  separate  sheet  to 
provide  a  susunary  description  of  this  project 


13.    Self-explanatory. 


14. 


15. 


16. 


17. 


18. 


y 


List  the  applicant's  Congressional  District  and 
any  District(s)  sfiected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  hrst  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  te  an  existing  awi^  indicate  ew/v  the 
amount  of  the  change.  For  demaset.  enclose  the 
amounts  in  parentheses.  D^  both  basic  and 
supplemenUl  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  IS. 

Applieante  should  contact  the  Stete  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  detormine  whether  the  application  is 
sul^ect  to  the  Stete  intergovemmcntel  review 
process. 

This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representetive.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
andtaxes. 

To  be  signed  by  the  authorised  representetive  of 
the  aiq)licant  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
official  representetive  must  be  on  file  in  the 
applicant's  o£Dce.  (Certain  Federal  agencies  msy 
require  that  this  authorisation  be  submitted  as 
part  <tf  the  application.) 
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INSTRUCTIONS  FOR  ED  FORM  NO.  524^ 


^  Gmnmnl  Irtttructtona^ 

This  form  is  Wed  to  ipply  to  individual  U.S.  Dopartment  of  Education  discrationary 
grant  prograiiw.  Unless  directed  otherwise,  provide  the  same  budget  information  for 
each  year  of  the  multi-^ar  funding./equest.  Pay  attention  to  applicable  program 
specific  instructions,  if  ettached. 

Section  A  -  Buddt  Summary 
U.S.  Dapartmftnt  of  gducation  Funds       | 

An  applicants  must  complete  Section  A  end  provide  e  brenicdown  by  tl^  applicable 
budget  categories  shown  in  Knes  1-11.  ' 

Lines  1-11.  columns  (eMe):  t't  ^    - 

For  eech  project  year  for  which  funding  is  requested,  snow  the  totil  amount 
requested  for  each  applicable  budget  category. 

Lirws  1-11.  column  If):  ^ 

Show  the  multi-year  total  for  each  budget  category,  if  funding  is  requested  for 
only  one  project  year,  leave  this  column  bisnic.        '  . 

Line12.  aoiumns.CaHe):  ^..^  ^    ^      x 

Show  the  tetal  budget  request  for  each  project  year  for  vifhich  funding  is 

requested.  "S^.     . 

Line  12.  column  (f): 

Show  the  totel  emount  requested  for  eH  project  yeers.  H  fonding  is  requested 
for  only  one  yeer.  leave  this  space  blanlc.    \. 


Instructions  for  ED  Form  524  (cont.| 


fi^.'rr.i,-'';- 


•>,'• 


Saetion  B  .  Budogt  Summary 
Mon»Faderal  Puruis 


\ 


If  you  are  requirad  to  provide  or  volunteer  to  provide  matching  fonds  or  otfier  iknv 
Federal  resources  to  the  pn^ect.  these  should  be  shown  fbr  each  applicable  budget 
category  on  lines  1-1 1  of  Section  B. 

Lines  I'll,  columns  (a)-(e):  *iw>.3        '    c 

For  each  project  year  for  which  matching  funds  or  other  contributions  are 
provided,  show  the  total  contribution  for  eech  applicable  budget  category. 

Lines  1-11.  column  (f): 

Show  the  multi-year  total  for  each  budget  category.  If  non-Federal 
contributioris  ore  provided  for  only  one  year,  leave  this  column  blanlc. 

Line  12.  columns  (s)-(e): 

Show  the  total  mMchIng  or  other  contribution  for  each  project  year. 

Unp  12.  column  (f): 

Show  the  total  amount  to  be  contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only  one  year,  leave  this  space 
blank. 


Section  C  -  Other  Budget  Information 
Pay  attention  to  applicable  aroofam  specific  instructions,  if  attachad. 


1. 
2. 


3. 
4. 


Provide  an  itemized  budget  breakdown,  by  project  year,  for  each  budget 
category  listed  in  Sections  A  and  B. 

If  applicable  to  this  program,  enter  the  type  of  indirect  rate  {provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect  during  the  funding  period. 
In  eddition.  enter  the  estimated  amount  of  the  base  to  which  the  rete  is  applied, 
and  the  total  indirect  expense. 

If  applicable  to  this  program,  provide  the  rate  and  base  on  which  fringe  benefits 
ere  calculated. 

Provide  other  explanations  or  comments  you  deem  necessary. 
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jffgTPIlgTIOWg   FOR  APPLTCATTOW  NARRATIVE 

B«for«  preparing  the  i^ppllcation  Narrative  an  applicant 
should  raad  carefully  the  description  of  the  program,  the 
inforsation  regarding  priorities,  and  the  selection  criteria  the 
Secretary  uses  to  evaluate  applications.   — 

The  narrative  should  encospass  each  function  or  activity  for 
vhich  funds  are  being  requested  and  should— 

1.  Begin  with  an  Abstract;  that  is,  a  sunary  of  the 

proposed  project; 

2.  Describe  the  proposed  project  in  light  of  each  of  the 
selection  criteria  in  the  order  in  which  the  criteria  are  listed 
in  the  notice  of  funding  priority  and  selection  criteria;  and 

3 .  Include  any  other  pertinent  information  that  sight 
assist  the  Secretary  in  reviewing  the  application. 

The  narrative  must  be  limited  to  no  more  than  40  double- 
spaced,  typed  pages  (on  one  side  only) ,  including  appendices. 
These  page  limits  apply  only  to  the  narrative  and  not  to  the 
application  forms,  assurances,  certifications,  and  attachments  to 
those  forms,  assurances,  and  certifications.  Applications  with 
narratives  that  exceed  these  page  limits  will  not  be  considered 
for  funding. 


gSTIMATED  PI1BT.TC  REPORTING   BURDEN 

I.  The  time  required  to  complete  this  information  collection  is 

estimated  to  average  100  hours  per  response,  including  the  time 

to  review  instructions,  search  existing  data  resources,  gather 

and  maintain  the  data  needed,  and  complete  and  review  the 

information  collection.  If  you  have  any  questions  conoeming  the 

acouraoy  of  the  time  estimate (s)  or  suggestions  for  improving 

tkis  fom,  please  write  to:  U.S.  Department  of  Education, 

Washington,  DC  20202-4651.  If  you  have  any  comments  or  concerns 

regarding  the  status  of  your  individual  submission  of  this  form, 

write  directly  to: 

Office  of  Bilingual  Education 
and  Minority  Languages  Affairs 
U.S.  Department  of  Education 
600  Independence  Avenue,  SW.     * 
Washington,  DC  20202-6510 

(Information  collection  approved  under  0MB  control  number 

1885-0533.   Expiration  date:  -6/98.) 
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ASSURANCES  ~  NON-CONSTinJCTION  PRQCIIIAMS 

Certain  of  thnt  aMuraacM  may  not  be  appUc^lt  to  your  prqjaet  or  program, 
ploaat  eootaet  the  awarding  agancy.  Further,  certain  Padtral  awarding  aftndaa 
to  eertify  to  additioaal  asauraneee.  If  luch  is  the  eaae,  you  will  be  notified. 


If  yon  have  questions, 
may  require  applicants 


As  the  duly  authorised  repreeenUtii>e  of  the  epplicant  I  certify  that  the  applicant 


I 


UMI 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
flfmftT^i  capability  (including  ftmds  sufficient  to 
pay  the  non-Federal  share  of  prcject  coete)  to 
•neure  proper  planning,  management  and  com- 
pletion of  the  prefect  d.>scribed  in  this  application. 

1  Will  give  die  awarding  agency,  the  Comptroller 
General  of  tiie  United  SUtes.  and  if  appropriate, 
the  State,  through  any  authorised  lepcesentative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  esUblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Wilt  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  If  472S-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM*!  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  WUl  comply  with  all  Federal  sUtiites  relating  to 
nondiscrimination.  These  include  but  are  not 
Umited  to:  (a)  Titie  VI  of  Uie  Civil  RighU  Act  of 
1964  (P.L.  88-362)  which  prohibiU  discrimination 
on  the  basis  of  race,  cok>r  or  national  origin;  (b) 
nUe  DC  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  II 16811683.  and  1685-1686), 
which  prohilHts  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  I  794).  which  prohibits  dis- 
crimination on  the  besis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
L.S.C.II  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)the  Drug  Abuse  Office  and  Tkaatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscriminatiMt  on  the  baais  of  drug  abusej  (f) 
the  Comprehensive  Alo^l  Ahuse  and  Alcoholism 
Prevention.  Treatment  and  RehabiliUtion  Act  of 
1970  (P.L.  91-616),  as'  amended,  relating  to 
nondiscrimination  on  the  basis  of  akohol  abuse  or 
alcoholism;  (g)  II 523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-S  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vm  of  the  CivU  Righto  Act  of  1968  (42  U.S.C  I 
3601  et  eeq.).  as  amended,  relating  to  non- 
discrimination in  the  eale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisiens  in  the  spedfk  8tatate(s)  under  which 
application  fbr  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nendiscriminatien  statttta(s)  «^udi  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiremento  of 'ntles  II  and  III  of  the  Uniform 
Relocation  AssisUnce  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  flbr  fhir  and  equitable  treatment  of 
persons  displaced  or  whoee  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremento  apply  to  all  interesto  in  real 
property  acquired  fbr  project  purpoees  regardless 
of  Federal  participation  in  purdiases. 

ym  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  II  276a  to  276a- 
7).  tiie  Cepeland  Act  (40  U.S.C.  I  276c  and  18 
U.8.C.  H  874).  and  the  Contract  Work  Hours  and 
Safbty  Standards  Act  (40  U.S.C.  II  327-333), 
rsgaiding  labor  standards  fbr  federally  assisted 
construction  subagreemento. 


by  one  CtcmIw  A-102 


AuthorUad  for  Local  Reproduction 


^ 


10.  Will  comply.  If  applicable,  with  flood  insurance 
purchase  requiremento  of  Section  lOKa)  of  the 
Flood  Disaster  Proteetiao  Act  of  1973  (P.L.  93-234) 
which  requires  redpiento  in  a  special  flood  haiard 
area  to  partictpato  in  the  program  andto  purchase 
flood  insurance  if  the  total  eoat  ef  insurable 
construction  and  aeqniaition  la  $10,000  or  i 


% 


11.  Will  comply  with  enviroaBeental  standards  which 
may  be  preecribed  pursuant  to  the  foltowing:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PX.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  ptirsqant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  BO  11990;  (d)  evaluation  9i 
flood  hassiids  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  preject  consistency  with 
the  approved  State  management  program 
devek^ed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  II  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Seetimi  176(c)  rf  the 
Clear  Air  Act  of  1956.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  prbtectioo  of  underground  sources 
of  drinking  water  under  the  Sa£t  Drinking  Water 
Act  of  1974,  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Speciec  Act  of  1973,  as  amended.  (P.L. 
93-205). 

12.  WUl  comply  with  tiie  mid  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related  to 
protecting  compooento  or  potential  componento  of 
the  national  wild  and  aeenic  rivers  system. 


13.  Will  assist -the  awarding  agency  in  assuring 
eomirtiance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Ardmaological  and  Historic  Preservation  Act  of 
1974  (16  USJC.  469a-l  et  eeq.). 

14.  Will  comply  with  P.L.  93-348  rtgarding  the 
protection  of  human  sulyecte  involved  in  research, 
development,  and  reUted  actirities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  WeUhre 
Act  of  1966  (PX.  89*544.  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
reeeareh.  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  H  4801  et  esq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  WUl  cause  to  be  performed  the  required  financial 
and  compliance  audito  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  WUl  comply  with  all  applicable  requiremento  of  all 
other  Federal  laws,  executive  ordsrs,  regulations 
and  polkies  governing  this  program. 


*!GNATUKE  Of  AUTHOaiZEOCEimmNG  O^IOAL 


mriE 
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CEKIinCATIONS  REGAHDING  LOBSYING;  DEBAXMEKT,  SUSPENSION  AND  OTHER 

lEsroNsniuTY  MATma^  and  drugaeb  workplace  rbqubbments 
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lihaa  oartlfy  and  cUadoaa  aocMdiii|)3r. 


2.  DEBAKMB^,  SUSPENSIONl,  AND  OIHEK 
mESPCmSmurY  MATTERS 


AanqiiiradbjrEMCuttvt<Mwl2S4^ 
SwpMkM,  HKl  implaMi^^  CFR  Flut  0,  far 

SSbMdMy^lartJS.  teSam».t05  and  K.lia- 

A-llttappttcantcaftifiaathalltandiiipriadpala: 

Ifor 
randudadfrnn 


(a>Aranol. 

dabannant,  da^^  tawiigiMa,pr 

eowarad  mnaadiona  bjr  any 

(b)  HawB  not  witiiin  a  du«»yaar 
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parfctd  praoadlnc  tfaii 
hadacMIJudcmant 
baud  or  a  criflunal  of 


comaetian  witii  obtafadng,  atlampting  to  obtain,  or  parfoming 
a  puMk  (Fadanl  Staiai  or  locaO  tnnaactton  or  oonlfact  undar 
•  pubtte  iraMaction;  vtoiation  of  Fadaral  or  Statt  andlruat 

bfftary.  fakiAeation  or  daatructton  of  lacoidt,  nalS^  blM 
ttalmanls.  or  raoaiving  itolan  propaity; 

(c)  Alt  not  praaantiy  indictad  for  or  otharwiaa  oianinally  or 
dviOy  chugad  ^  a  nvvnoiantti  antMy  (Fadaral  Staia.  or 
loeaO  with  oanaiiaatoB  of  any  of  tha  oMnaaa  anumaralad  in 
p«^nph  n  Xb)  of  tiiia  oartMcatkn;  and 
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Certification  Recording  Debarment,  Suspensioiv  Ineligibility  and 
Voluntary  &cdu8ion  -  Lower  Her  Covered  Transactions 

This  octlificilkm  it  icquirad  bjr  the  DepvttneiM  of  Eduatkm  regolatMra  impl^^ 

US49,  [>ebaiineM  and  SunoMMi,  34  CFR  Pkrt  85,  for  aU  k>«vcr  tio- liansactt^ 

and  tier  i«quiicaiaits  sMhI  at  Section  e.lia  ^ 


tiw 


lastivctions  f or  CotificatfaMi 
RMpactivc lowv  ttar  putiapaai  ■  piovidMg 


Mtoulbdow. 


— « -■ 

WMpiaOKI 

kitlSlcr 
pant 


2.  The  cotificatton  in  this  dauM  to  a 
I  of  iKt  upon  which 
ithMtnitMctkNiwatanlwadiitta  Ifit 
lthatthajro>pacttv»to>rgtte^ 
knowinciy  icndaiaa  an  vronaoHtcBtificKiM^  in 
addition  to  othar  rama^  availaUa  to  thi  Fidanl 
GowBfninant,  tha  dapartmanft  Of  ^ 
thia  tramaction  origmalad  may  puaaiia  iwfltlila 
rwnadiaa,  including  wapanaion  aad/or  '''^ 

3.Tha 


lowar  tiar  partidpaai  riMO  provide 
unmadiate  writtan  notioa  to  tlttpanon  to  «rhich  this 
proposal  is  MibmiHad  if  at  any  tuna  the  pnapactiv* 
lower  tiar  paitkipant  iainis  tnat  its  camHcadon  was 
arranaous  whan  subraittad  or  hasbaooma 
by  reason  of  changad 


4. Tna torms  covcrad  transaction,' 'debairad, 
"smpandad,"  Inalicibie;'  lowar  tier  coverad 
transaction,*  *paitii^ant,'  "person,'  'primaiy  oowerad 
transaction,'  prindpai."pfopoeaL'and%oraatarily 
excluded.*  as  used  in  this  dbsusc.  have  tiw  neaniMs 
set  out  in  the  OefinitionB  and  Cowvaae  sections  of 
rules  impleoiandng  Executive  Order  12S49.  You  may 
contact  tne  person  to  which  this  proposal  is  submitted 
for  aaeiatancc  in  obtaining  a  copy  ofthosa  regulations. 


«.Thei 

titwiU 

Dabamant.  Suspension  InaUgiUlity,  mdVolimury 
Exdusion-lower  Tier  Covcrad  Traniactlowi,' 
without  modificalion,  in  aU  I 

Ibii 


t  in  a  flowaiad  tiaiiaaction  may  rely 
I  ofapaoapactlve  participant  in  a 
"""  \  that  it  IS  not 

,orvoiuntaiily 
T— "hnfTrf  Inm  Hw  m  wauuaiiaauiuii,  uiilaaa  it 
loiowstliat  the  caitificalionia  erroneous.  A 
participant  may  decide  the  metiiod  and  frequency 
by  which  it  determines  the  aligibUity  of  its 
principals.  Each  paitictoant  inay,  but  is  not 
required  to,  check  the  NonprocuramentLiBt 

Nothing  contained  in  the  foiagoing  shaO  be 
I  estabHahment  Ota  mratam  of 
records  in  order  to  render  in  nod  faith  tna 


5.  The  pronsactiw  lower  tier  pailiciflant  agiaaa  by 
submitung  ads  proposal  that,  should  the  propoaad 
cowered  transaction  be  entered  into,  it  shaD  not 
knovringly  enter  into  any  lowrar  tier  coverad 
transacDon  with  a  paiaon  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  cowered 
transactiorv  unless  authorized  by  the  dneRBfient  or 
agency  with  ofhich  this  trmsactton  nrlginamri. 


construed  lo  require  4 

records  in  order  to  rei 

certification  required  by  tMaaauaa.  Thaknowladge 
and  information  of  a  participaiit  is  not  raguirad  to 
exceed  that  which  ia  normally  poaaassed  by  a 
prudent  person  in  the  oidinaiy  course  of  business 
dealings. 

9.  Except  far  transactions  authorized  under 
paragnyh  5  of  theaainstructiom,  if  a  participant  in 
a  covcrad  transaction  knowin^y  enters  intoa  loiver 
tier  covcrad  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible  or  vohmtarily 
excluded  from  participation  in  this  tiansaction,  in 
additionttothar  ramadiaa  available  to  the  Federal 
Govainmenl,  the  department  or  agency  with  which 
this  transaction  arignatad  may  piusua  available 
remedieai,  induding  luipaniioB  and/or  dafcannani. 


CctiflfaHoD 


(1) 


The  projective  kmeiLtier paitici|Mnt  certifies,  by  submission  of  this  prapoul,  ttiaf  neitfwr  it  nor  its 
prindoatt  are  preseittly  denned,  suspended,  proposed  for  debarment,  oedanMi  ineteibie,  or 
volunbrily  exduded  from  participation  in  this  transaction  by  any  Fedend  departmauor  agency. 

(2)  Where  the  prospective  io%wer  tier  partidpant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  sudi  prospective  participant  shall  attach  an  explanation  to  this  pfopoari. 


Name  of  appucant 


PR/ AWARD  r4UMBER  AND/OR  PROfECT  NAME 


PRINTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  8IK0014. 9/90  (Replaces  CCS409  (REV.  12/88).  which  is  obsolete) 
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DiSCLOSURE  OF  LOBBYING  ACTIVmES 

iaiB>byliigiaMltaapuww<l>11UJjC.1»I 


i.    fadcrtfAdiaa 


CFDA  Number.  ttfpMblf 


H    AMid 
I 


Ml  a. 


Kf  indiMdual  iut  naaia^ilrsl 


BBBn 


b.  ta«^faal»Nriai«lM 
irat 


addraasif 


11. 


icImtkaKihMtpplifH 

_        Oaciual      Oplanned 


11  Foimaf 
C   a.eiBh 
a    b-Mund- 


tehttkaMittlafipfyn 


U.  Tipaaf  Paym^jifdkedkaf  *it4pip4f)( 


a  a. 

O  b. 

a  c 

D  4. 

o  t 


M.  Mef 


•r  to  be  Per!  armed  i 
taiMaMlt: 


lOalatalafSarvIca, 


IS. 


SbeeluriMUiA 


a  Vat  ON* 


mSmOB.  ttt<M— «»rfnt*rN ***''''* '"—***^ "''*"'*"* 


IMc 


TakpbonaNM. 


V 
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UMI 


"      I©  "  " 


VffTRUCnOM  KM  COMPUIKM  OF  SMLU  DISCLOSURE  OF  tOnvmC  ACnvniES 

IMi  4iidowK  tam  ituM  b>  oonplilid  by  tfw  Mpoitini  tnttf,  wiMlMr  wbMwvM  of  pniiw  rtdcnl  iMtoicnt  ct  the 

•mBNycc  0(  vAnyvHk  sr  mi  VRipwyw  ot  ■  wMmocr  a*  ^^wiyui  n  coivwcdoti  wnn  •  owiva  rvosrai  acpon*  uw  nw 
SMIX-A  CoMiniMtiofi  ShMt  for  addWoful  iR«ofmatlon  H  riw  s^Kt  on  tlw  (omt  b  Inidtqurta  Complttt  al  Mama  tttat 
^^for  bodi  tfia  inMal  Mbif  and  malarUdura^ 
MmaBMMnl  and  Budict  Cor  adsoonal  inionnation> 


outcoma  or  a  cowcrod  rodaral  adion. 


^^-  ,    fct   fc    I II  Ml  I  Jm  ■  A«^LAk«  k *'-  -   k^ 


to  inMianoe  tho 


2.  IdantWy tha itatua oltha  cowitad  Fodawl  acdon.  | 

3.  IdentNV  Iftc  appropifat*  dauMlcation  of  this  fcpoft.  if  thb  b  a  felowup  laport  cauaad  by  a  maiaffal  changa  to  the 
Monnation  previously  reported,  enter  the  year  and  quarter  in  ««hich  the  chartge  oocuned.  Enter  the  date  of  the  last 
previously  submitted  report  by  thb  leporting  entity  for  thb  cowered  Federal  acnon. 

4.  Enter  the  hiM  name,  address,  dty.  state  and  tip  code  of  the  raportine  entity.  Indude  Cengrasaional  Dbtrict,  If 
kno«Mu  Check  the  appropriate  dassMcation  of  the  reportint  entity  that  ocsiinates  N  it  b,  or  expects  to  be.  a  prime 
or  subaward  redpient  identify  tite  tier  of  the  suba«vardec.  e^g.,  the  lint  subaiwardee  of  the  prime  b  the  1st  tier. 
Subawards  include  but  are  not  Bmited  to  subcontracts,  subgrants  and  contract  atwards  under  grants. 

5.-lf  the  organizatien  IMng  the  ivpert  in  Item  4  checks  "Suba«wardee".  then  enter  the  Ml  name,  address,  dty,  state  and 
lip  code  of  the  prime  Nderal  recipient  Indude  Congressional  DiMrict  H  known. 

i.  Enter  the  name  of  the  Federy  agency  making  the  award  or  loan  mnimltment  bidude  at  least  oite  organbational 
IvKOI  below  agency  itame.  If  kitown.  For  eMrnjple.  Oepartmertt  of  Trartsportation,  United  States  Coast  CiHrd. 

7.  Enter  the  Federal  program  name  or  desoiption  for  the  covered  Federal  action  (item  •)•  if  Icnowiv  enter  the  hiH 
Catalog  of  Federal  Domestic  Atsbtance  <CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commiOwents. 

%•  Enter  the  most  appropriale  Federal  idcntirying  number  avaubie  for  tlw  rederd  action  idenlined  in  Item  •  (e.gv 
■equest  for  Proposal  (KFF)  number;  bwitalion  for  Bid  (IFB)  number;  grant  announcement  number;  the  contract, 
grant  or  loan  award  number;  the  application/proposal  control  number  assigned  by  the  Federd  agency).  Indude 
prefixes.  e.g..  -IIFP-OE-9(MN)1.- 

%.  For  a  covered  Federd  action  wwierc  tliere  lias  been  an  award  or  loan  comrnitment  by  the  Federd  agency,  enter  tlie 
Federd  amount  of  the  awaidAoan  commitment  for  the  prime  entity  identified  in  Item  4  or  S. 

10.  (a)  Enter  the  niM  name,  address,  cily,  state  and  dp  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  the  cowered  Federd  action. 


11. 


(b)Enter  the  foR  names  of  tfte  IndMduaKs)  perfonwing  oemloei,  and  bidude  fol  addwia  V  dMaieni  bom  10  (a). 
Enter  Ust  Name.  First  Name,  and  Middfo  Mtid  (Ml).  j 

Enter  the  amount  of  compensation  paid  or  reasortably  eapected  to  be  paid  by  the  lyrtlng  endly  (Item  4)  to  the 
lobbying  entity  (item  10).  Indkate  whether  the  payment  has  been  made  (actual)  or  wM  be  made  (planrted).  Check 
dl  boxes  that  apply.  If  thb  b  a  materid  change  report  enter  the  cumubdwe  amount  of  payment  made  or  planned 
to  be  made. 

1Z  Check  the  appropriate  bo«(es).  Check  all  boms  that  apply.  If  payment  b  made  through  an  to -kind  contribution, 
spedfy  the  nature  and  value  of  the  in-kind  payment 

13.  Chedi  the  appropriate  boK(es).  Check  at  boxes  that  apply.  W  other,  ipsdfy  nature.         j 


14.  nowde  a  spedflc  and  detafled  description  of  tfie  services  trial  the  lobbyist  has  performcflL  or  wH  be  oxpecteo  to 
peiform.  and  the  date(s)  of  any  services  rendered.  Indude  dl  preparatory  and  related  asHviiy.  not  Just  time  »ent  in 
actud  contad  wHh  Federal  ofldds.  Identify  the  Federd  oMcbKd  or  smploys«(s)  cantactod  or  the  officer(s), 
employcc(s).  or  l>4embet(s)  of  Congress  that  were  contacted.  • 

15.  Check  whdiher  or  net  a' SF-LU.-A  Continuation  SheeiU)b  attached.  ' 
1*.  The  certifying  offidd  shall  sign  and  date  the  form,  print  hbAier 


Fehk  iepoftifi|  burden  for  dm  cdbctiow  of  Monfwtton  it  ciOmated  to  awerafc  30  miiNun  per  raipoms.  Indudhn  dmc  for  rrvicwitng 
JMkucliom.  MarcMng  cmittinf  tfau  lourcet,  (athcHnf  and  inainuinifi|  0ic  dita  mtdsd.  and  ceiripltting  and  trwm^  tiic  coMcciion  of 
Iwleiiiirtiort  Send  commcnti  retvdinf  d«c  burden  cMimate  or  any  otftcr  aapect  of  diit  coMerten  of  Mortnadon.  indudMy  imerdom 
for nducir^  tfw  burden,  to •«  Office  of  Mana|emcnl  and  Iwdget  P^crwoA  RHuc«on  Pioicct  (034MNMt).  Washington.  DC  MM) 


DISCLOSUIIE  OF  LOBBYING  ACTIVITIES 
CONnN*JATK>N  SHST 
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D9AIITM0IT  OF  EDUCATION 


r:  Qapartnunt  of  Educatiao. 
ACnON:  hlofdca  of  hmding  priority  aad 
MlflCtion  criteria  for  fiscal  yaar  (FY) 
1995.      : 

aUMMARV:  Th«  Secretary  establiahea  the 
•election  criteria  for  ei^hiating 
applications  and  an  dieohito  randing 
priority  under  the  Academic  Excellmoe 
Awards  program  far  FY  1995.  The 
Secretary  establishes  selecticm  criteria 
and  an  absolute  funding  priority  to 
support  ^ose  applicants  that  have 
implemented  hi^  quality  education 
programs  and  have  been  nominated  by 
uieir  Steto  education  agency  (SEA)  for  a 
grant 

EFTECnvi  DATIS:  This  notice  takes  effect 
on  August  2. 1995. 

FOR  njfmcR  mmnunncm  contact: 

MAry  T.  Mahony.  U.S.  Department  of 
Education.  600  htdependence  Avenue 
SW.,  Room  5609.  Svritxer  Building. 
Washington.  DC  20202-«510. 
Telephone:  (202)  205-8728.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  throu^ 
Friday. 

tupftnpiTAHv  mmmAVOH.  The 
Academic  Excellence  Awards  program 
is  authorized  by  Title  Vn  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  as  amended  by  the 
Improving  America's  Schools  Act  of 
1994  (Pub.  L.  103-382.  enacted  October 
20, 1994)  (the  Act). 

Under  section  7133  of  the  Act,  this 
program  promotes  the  adoption  and 
implementetion  of  bilingual  education, 
special  alternative  instruction  programs, 
and  professional  development  programs 
that  demonstrate  promise  of  assisting 
limited  Bn^ish  proficient  (LEP) 
children  and  youth  to  meet  challenging 
Stete  standards  by  providing  grants  to 
SEAs.  local  educational  agaodes, 
nonprofit  organizations,  and  institutions 
of  higher  education.  The  new  law 
represents  a  substantial  change  from 
previous  legislation  governing  the 
Academic  Excellence  Awards  program. 

The  Secretary  is  establishing  an 
absolute  priority  for  applications  that 
are  nominated  by  an  applicant's  SEA 
and  that  have  been  implemented 
already  at  one  or  more  sites.  The 
Secretary  has  exempted  applications 
submitted  by  SEAs  from  me  nomination 
raouirement  because  the  Secretary 
beueves  that  an  application  submitted 
by  an  SEA  is  equivalent  to  an  SEA 


iiamiBatioD.of  thfjagipUcatioa.  The 
SecrMary  establishes  ttiH  absolato' 
priority  t»  ensure  that  ^b»  Dspertmant 
^inds  only  exemplary  pmgyams  that 
have  the  support  of  a  reliable  entity.  i.e.. 
the  SEA.  that  is  femiUar  with  the 
•xMDplary  program.  Hie  Secretary  ■ 
requires  the  applicant  to  have  an 
existing  model  site  to  show  that  it  is 
feasible  to  implement  the  exemplary 
program. 

Section  7133  of  the  Act  provides  that 
the  Secretary  must  establish 
effectivnwss  criteria  for  a  peer  review  of 
applications  for  a  grant  under  this 
program.  In  accordance  %irith  this 
provisicm.  the  Secretary  will  ctmsider 
the  effectiveness  of  the  exemplary 
ptognm,  the  exemplary  program's 
potential  for  adoption,  and  tlie 
applicant's  dissemination  plan 
including  sustained  training,  evaluation 
plan,  and  coordination  strategies. 

The  Secretary  believes  that  new 
selection  criteria  are  necessary  to  cany 
out  the  purposes  of  the  new  Academic 
Excellence  Awards  program  authority. 
The  new  criteria  o^  applicante 
flexibility  to  design  new  dissemination 
approaches  and  ensure  integration  writh 
Stete  and  local  reform  efibrte. 

Noir  This  notice  doss  not  loUcit 
applications.  A  nodes  inviting  qipUcatknu 
under  this  competition  is  poblidiad 
elsewhere  in  this  issue  of  the  Padaral 


Priority 

Under  34  CFR  75.105(c)(3)  and 
section  7133  of  the  Act.  the  Secretary 
gives  an  absolute  prefaronce  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
program  only  applications  that  meet  this 
absolute  priority: 

(a)  Applications  that  are  submitted  by 
local  educational  agencies,  nonprofit 
organizations,  and  institutions  of  higher 
education  must  be  nominated  by  their 
SEA.  (This  requirement  does  not  apply 
to  applications  submitted  by  SEAs.) 
This  nomination  must  be  included  with 
the  application  and  must  contain  an 
assurance  by  the  SEA  that  the 
applicant's  program  is  exemplary  and 
consistent  with  the  Stete  plan  for 
systemic  educational  refitmn;  and 

(b)  All  the  exemplary  programs  that 
are  submitted  for  foiMttng  under  this 
program  must  have  been  implemented 
already  at  one  or  more  model  sites. 
Applications  must  describe  how  all  the 
essential  elemente  of  the  exemplary 
programs  have  been  implemented  at 
these  model  sites. 


Oiliria 

U)  tn  evaluating  applications  for 
grante  under  this  competition,  the 
SecfBtory  uses  the  foUowiM  criteria. 

(b)  The  maximum  score  for  all  of  the 
criteria  in  this  section  is  115  points. 

(c)  The  maximum  score  for  each 
criterion  is  indicated  in  paranthises 
following  the  heading  of  each  crilarion. 

(d)  The  Secretary  evaluates  eath 
application  for  a  grant  under  this 
program  by  using  the  following 
selection  criteria,  which  are  b^ed  on 
section  7133  of  the  ACfT 

(1)  Evidence  of^fectivenesB.  (25 
pointe)  Tlie  extent  to  which  the  ! 
exemplary  program  provides 
demonstrated  evidmoe  of  effectiveness 
in  aarirting  LEP  studenteto  attoih  high 
academic  standards  and  challenging 
State  standards. 

(2)  Sound  research.  (15  pointe)  How 
well  the  pedagogical  approach  and 
materials  of  tlbuB  exemplary  program 
reflect  sound  research  and  current 
pn^isssional  development  practices. 

(3)  Potential  for  adoption.  (20)  pointe 
TIm  extent  to  which  the  exempla^ 
program  demonstrates  potential  fat 
adoption  l^  other  education  serVice 
providers. 

(4)  Meuiqgement  plan.  (20  pointe) 
How  %vell  the  proposed  management 
plan  wiU  support — 

(i)  National  dissemination  of  the 
exemplary  program;  and 

(ii)  Sustain  training  for  teachers,  other 
educational  personnel,  parente.  and 
other  members  of  the  soiool 
communities  where  the  exemplary 
program  will  be  adopted. 

(5)  Evaluation  plan.  (15  point*)  The 
extent  to  which  me  evaluation  plan 
includes  collection  of  impact  date  on 
student  learning  and  documentation  of 
the  outcomes  of  technical  assistance  at 
the  adoption  sites. 

(6)  Key  personnel.  (10  pointe)  The 
extent  to  which  key  personnel  have  the 
experience,  training,  and  skills  to 
implement  the  project  successfully. 

(7)  Coordination  of  activities.  (10 
pointe)  The  Quality  of  the  applicant's 
plan  to  coordinate  activities  vrith 
regional.  Stete.  and  local  reform  eCforto 
to  assist  LEP  studente. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  it  is  the  practice  of  the  Department 
of  Education  to  offar  interested  parties 
the  opportimity  to  comment  on 
propoMd  priorities  and  regulations. 
However,  in  order  to  make  timely  grant 
awards  in  FY  1995.  the  Director,  in 
accordance  with  section  437(d)(1)  of  the 
General  Education  Provisions  Act,  has 


decided  to  issue  this  final  notloe  of 
funding  priority  and  aelflCliaB  critarie. 
n^iich  WiU  apply  only  to  the  FY  1995 
grant  competitiaa. 


portneBdiip  and  a  strengthened 
Motaliam  by  relying  on  processes 
davek^Md  by  State  and  local 

giwfninmi»«  far  nonwtinatinn  and 
review  of  propoeed  Federal  financial 


This  program  is  subject  to  flie 
raquiiMMnto  of  Bxecutlva  Onlar  12372 
and  ^  ragdotians  in  34  CFR  port  79. 
The  ol^BCtive  of  the  Executive  Qtdor  is 
to  foster  an  intaqpvammantal 


UMI 


In  aooonianoa  vrith  the  order,  this 
docomsnt  is  intended  to  jHovide  early 
notificatian  ai  the  Department's  specLflc 
plans  and  actions  far  this  program. 


f:20U.S£.74S3. 
Dated:  June  27. 19SS. 
li«MBB.Gaicla. 

Dtector.  Office  of  BHiagaalBdttoattM  aad 
UinorityLoBgaaget^Un. 

(Catalog  of  Fsdacal  Damsstic  Assistanos 
Number  84X)03G  Bilingual  Bducatian: 
Academic  Bxceltonce  Awards) 
(PR  Doc.  9»-ie203  Piled  6-30-05: 8:45  sml 
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Monday 
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Part  VI 

■  ■    ■ ' '■  i'  ■. 

-i 

Environmental 
Protection  Agency 


Annoancement  and  Publication  of  Rnal 
Policy  Toward  Owners  of  Property 
Containing  Contaminated  Aquifers  and 
Guidance  on  Agreements  wKli 
Proepectlve  Pureliaeere  of  Contaminated 
Property  and  Model  Prospective 
Purchaser  Agreement;  Notices 


S47M 


Mhnl 
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mVMONMBfTAL  PRoncnoN 
AOINCY 


1-71 


Ownara  ot 


■UMMlirr;  This  poUqr  statM  th«  agancy's 
podtian  tliat.  nibiact  to  oaitaln 
conditions,  wliere  hazardous  suhstanoes 
have  come  to  be  located  on  or  in  a 
property  solely  as  the  result  of 
aubsur&ce  migration  in  an  aquiliBr  from 
a  source  or  sources  outside  the  property, 
EPA  will  not  take  anfbroement  actions 
under  CERCLA,  42  U.S.C  106  and  107. 
against  the  owner  of  such  poperty  to 
require  the  performance  of  response 
actions  or  the  payment  of  response 
costs. 

RjiiTMR  mnmAVOH  contact:  Ellen 
Kandell.  Policy  and  Program  Evaluation 
Division.  OfiBce  of  Site  Remediation 
Enforcement,  401  M  St  S.W..  2273-G, 
Washington.  D.C  20460.  Phone:  703- 
603-8996,  Pax-  703-603-9117 

Dated:  Jima  21.  IMS. 
Brace  If.  OiaMiid. 
Dinctot,  Office  ofStIa  RtmedkOion 
Bnjbtcmwnt. 

POUCY  TOWARD  OWNERS  OF  PROPERTY 
CONTAINMO  CONTAMMATEO  AOlNFnS 

L  SUteaaent  of  Policy 

Based  on  the  Agency's  interoretatiaa 
of  CERCLA.  exist^  EPA  guidance,  and 
EPA's  Supcsfund  program  expertise,  it 
is  the  Agnicy's  porition  that  where 
hazardous  substances  have  come  to  be 
located  on  or  in  a  property  solely  as  the 
result  of  subsur&ce  ndgration  in  an 
aquifer  from  a  source  or  sources  outside 
the  property,  EPA  will  not  take 
enforcement  action  against  the  owner  of 
such  property  to  reqiiire  the 
perfnmance  of  response  actims  or  the 
payment  of  response  costs.*  Further, 
EPA  may  consider  de  minimis 
settlemmts  under  Section  122(g)(1)(B) 
of  CERCLA  where  necessary  to  protect 
such  landowners  from  conMbution 
suits. 

This  Policy  is  subject  to  the  follo%ving 
conditions: 

(A)  The  landowner  did  not  cause, 
contribute  to,  or  exacerbate  the  release 
at  threat  of  release  of  any  hazardous 
substances,  throu^  an  act  or  omission. 
The  fiiilure  to  take  affirmative  steps  to 
mitigate  or  address  groundwrater 
contamination,  such  as  conducting 
groundwater  investigations  or  installing 
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groundwater  remediation  systems.  wiU 
sot.  in  the  abeanoe  of  exceptional 
drcumstancea.  constitute  an  "omiasian" 
by  the  landowner  within  the  meaning  of 
this  contUtitm.  This  policy  may  not 
apply  where  the  property  contains  a 
groundwater  well,  the  existence  or 
operaticHi  of  which  may  affsct  the 
migratiaD  of  omtamination  in  the 
aflected  aquifer.  Theee  casee  %ifiU 
require  fact-specific  analysis. 

(B)  The  person  that  caused  tha  release 
is  not  an  agent  or  employee  of  the 
landowner,  and  was  not  in  a  direct  or 
indirect  contractual  relationship  with 
the  landowner.  In  cases  where  the 
landowner  acquired  the  property, 
directly  or  indirectly,  from  a  panon  that 
caused  the  original  releese.  application 
of  this  Policy  will  require  an  analysis  of 
wdiether.  at  the  time  tne  property  was 
acquired,  the  landowner  knew  or  had 
reason  to  know  of  the  disposal  of 
haxardous  substances  that  gave  rise  to 
the  contaminatian  in  the  aquifsr. 

(Q  There  is  no  alternative  basis  for 
the  landowner's  liability  for  the 
contaminated  aquifsr.  such  as  liability 
as  a  generator  or  transporter  under 
Section  107(a)  (3)  or  (4)  of  CERCLA.  or 
liability  as  an  owner  by  reeaon  of  the 
existmoe  of  a  source  of  contamination 
on  the  landowmer's  property  othv  than 
the  contamination  that  migrated  b  an 
aquifsr  bom  a  source  outside  the 
property. 

In  appropriate  drcumstancea.  EPA 
may  exerdse  its  discretion  under 
Section  122(g)(1)(B)  to  consider  de 
minimis  settlnnents  with  a  landowner 
that  satisfies  the  foregoing  conditions. 
Such  settlements  may  be  particularly 
appropriate  where  such  a  landowner 
has  been  sued  or  threatened  with 
contribution  suits.  EPA's  Guidance  on 
Landowner  Liability  and  Section 
122(b)(1)(B)  De  Minimis  Settlementa  > 
should  be  consulted  in  connection  with 
this  drctmistance. 

In  exchange  for  a  covenant  not  to  sue 
from  the  Agmcy  and  statutory 
contribution  protection  imdar  Sections 
113(f)(2)  and  122(g)(S)  of  CERCLA.  EPA 
may  seek  consideration  from  the 
landowner,^  such  as  the  landowner's 
full  cooperation  (including  but  not 
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Bmited  to  providimi  access)  in 
evaltiating  the  neeafor  and 
implamenting  institutional  controls  or 
any  otibor  response  actions  at  the  sits.^ 

The  Agency  intends  to  use  its  Section 
104(e)  information  gatharing  authority 
under  CERCLA.  42  U.S.C  0604(e),  as 
appropriate,  to  verify  the  presence  of  the 
oonditians  under  which  the  Policy 
wrould  be  applied,  unless  the  source  of 
oontamination  and  lack  of  culpability  of 
tiie  property  o«mer  are  otherwise  clear.' 
Accordingly,  fsihira  by  an  property 
owner  to  provide  certifled  responses  to 
EPA's  infonnatian  requests  may.  by 
itselt  be  grounds  for  EPA  to  deidine  to 
ofbt  a  Section  122(g)(1)(B)  de  minimis 
settlement. 

n.  Discusaiim 

A.  Background 

Nationwide  there  are  numerous  sites 
that  are  the  subject  of  response  actions 
under  CERCLA  due  ta  contaminated 
ground%vater.  Appronmataly  85%  of  the 
sites  on  the  National  Priorities  List  have 
some  degree  of  groundwater 
contamination.  Natural  subaurfuce 
processes,  such  as  infiltration  and 
groundwater  flow,  often  carry 
contaminants  relatively  large  distances 
bom  their  sources.  Thus,  the  plume  of 
contaminated  groundwater  may  be 
relatively  long  and/or  extend  over  a 
large  area.  For  this  reason,  it  is 
sometimes  difficult  to  determine  the 
source  or  sources  of  such 
contamination. 

Any  person  owning  property  to  which 
contamination  has  minated  in  an 
aquifer  faces  potantiaruncartainty  with 
respect  to  liability  as  an  "owner"  undw 
Section  107(a)(1)  of  CERCLA.  42  U.S.C 
9601(a)(1).  even  where  such  owner  has 
had  no  participation  in  the  handling  of 
hazardous  substances,  and  has  taken  no 
action  to  exacerbate  the  release. 

Some  owners  of  property  containing 
contaminated  aquinrs  have  experienced 
difficulty  selling  these  properties  or 
obtaining  financing  for  developmmt 
because  prospective  purchasers  and 
lenders  scmurtimes  view  the  potential 
tot  CERCLA  liability  as  a  significant 
risk.  The  Agency  is  concerned  that  such 
unintendedefiiBcts  are  having  an 
Inverse  impect  on  property  owners  and 
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on  the  ability  of  communitiee  to  develop 
or  redevelop  property. 

EPA  is  issuing  this  policy  to  addiesa 
the  conceals  raised  by  owners  of 
property  to  whidi  contamination  has 
minted  in  an  aquifsr,  as  wrall  aa 
lenders  and  proapactive  purchaaers  of 
sudi  propiBrty.  The  intent  (tf  thia  policy 
is  to  lovrer  thfB  beniaia  to  tranafsr  of 
such  property  by  reducing  uncertainty 
regarding  the  poasttrility  that  EPA  or 
thud  parbaa  may  take  actitxu  agdnat 
thMe  landowners. 

B.  Existing  Agency  Policy 

This  policy  is  related  to  other 
guidance  that  EPA  has  issued.  The 
Agency  has  previously  publiahad 
nddance  on  issues  of  Imdowner 
uability  and  de  minimis  landowner 
settlements.*  Moreover,  in  other  EPA 
poUdes.  BPA  haa  assartad  its 
enforcanaDt  discretion  in  determining 
which  parties  not  to  pursue.^ 

C.  Basis  for  the  Policy 

1.  The  Section  107(bX3)  Defense 

Section  107(a)(1)  of  CERCLA  impoaes 
liability  on  an  owner  or  opoator  oi  a 
"facility"  from  wdiich  there  is  a  release 
or  threatened  releese  of  a  hazardoua 
substance.*  A  "facility"  is  defined  under 
Section  101(9)  as  including  any  "area 
where  a  hazaidous  substance  has  *  *  * 
come  to  be  located"  The  standard  of 
liabiUty  imposed  undar  Section  107  is 
strict,  and  me  government  need  not 
prove  that  an  owner  contributed  to  the 
releese  in  any  manner  to  establish  a 
prima  facie  case.'  However,  Section 
107(b)(3)  provides  an  affirmative 
defnise  to  liability  where  the  releeae  or 
threat  of  release  %vas  caused  solely  by 
"an  act  or  omiasion  of  a  third  party 
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other  than  an  onployee  or  agent  of  the 
defendant,  or  than  cme  wdioae  ad  or 
omissi(m  occurs  in  connection  with  a 
contractual  relationship  existing 
diredly  or  indirecdy  vnlth  the  defendant 
•  *  *"  In  order  to  invoke  this  defense, 
the  defendant  must  additionally 
eatabliah.  tnr  e  preponderance  of  the 
evidence,  that  "(a)  he  exercised  due  care 
with  raapect  to  tiie  hazardous  substance 
ooncemad  taking  into  consideration  the 
diaractatlstics  ol  such  hazardous 
substance,  in  11^  of  aU  rrievant  facts 
and  drcumstanoes,  and  (b)  he  took 
precautions  against  foreseeable  eds  or 
omissions  of  any  such  third  party  and 
tha  consequences  that  could  fbniaooably 
iWult  from  sudi  acts  or  omissions."  42 
U.S.C'§  9607(b)(3). 

a.  Due  Care  and  Precautions.  An 
owner  of  property  may  typically  be 
unable  to  dated  bv  reasonable  means 
whan  or  whether  hazardous  substances 
have  come  to  be  located  beneath  the 
propertv  due  to  subsurface  migration  in 
an  aquifer  from  a  source  or  sources 
outside  the  property.  Based  on  EPA's 
interpretation  of  CERCLA,  it  is  the 
Agency's  position  that  v^iere  the  release 
or  threat  of  releese  was  caused  solely  by 
an  unrelated  third  party  at  a  location  off 
the  landowner's  property,  the 
landowner  is  not  required  to  take  any 
affirmative  stops  to  investigate  or 

Srevent  the  activities  that  gave  rise  to 
le  original  release  in  order  to  satisfy 
the  "due  care"  or  "precautions" 
elemento  of  the  Section  107(b)(3) 
defense. 

Not  only  is  groundwater 
contamination  difficult  to  dated,  but 
once  identified,  it  is  often  difficult  to 
mitigate  or  address  without  extensive 
studies  and  pump  and  treat 
remediation.  Based  on  EPA's  technical 
ejqperience  and  the  Agency's 
interpretation  of  CERCLA.  EPA  has 
oonduded  that  the  failure  by  such  an 
oivner  to  take  affirmative  actions,  such 
as  conducting  groundwater 
investigations  or  inatalHng  groundwater 
remediation  systems,  is  not.  in  the 
abaance  of  exceptional  circumstances,  a 
feilure  to  exaidse  "due  care"  or  "take 
precautions"  within  the  meaning  of 
Section  107(b)(3). 

The  lattn  ctnodusion  does  nd 
necessarily  apply  in  the  case  where  the 
prcnerty  contdns  a  groundwater  well 
and  Um  existence  or  operation  of  this 
well  may  affed  the  motion  of 
nmrtominotiniHfi  ♦hir-^artad  aquifer.  In 

sudi  a  case.  appUcatirab^the  "due 
care"  and  "precautions"  tMts  of  Section 
107(bH3)  and  evaluation  of  1 
'  appropriateness  of  a  de  ndi 
settlement  under  Section  122(g)(1)(B) 
require  a  fBd*8pedfic  analvsis  of  tiie 
dicumstancas.  indudiiog.  out  nd 


limited  to,  the  imped  of  the  well  and/ 
or  the  ownor's  use  of  it  on  the  spreed 
or  contaimnent  of  the  contamination  in 
the  aquifer.  Accordingly,  this  Policy 
does  nd  apply  in  the  case  w^ere  tlue 
property  contains  a  groundwater  well, 
the  exigence  or  operation  of  which  may 
effed  the  migration  of  contamination  in 
tbB  affected  aquifer.  In  such  a  case, 
however,  the  landowner  may  choose  to 
assert  a  Section  107(b)(3)  defense, 
depending  on  the  case  specific  fads  and 
dnnimstances,  and  EPA  may  still 
exerdse  ito  discretion  to  enter  into  a 
Section  122(g)(1)(B)  de  minimis 
setUement. 

b.  Contraduo/  Relatioriship.  The 
Section  107(b)(3)  defense  is  not 
available  if  the  ad  or  omission  causing 
the  release  occurred  in  connection  witii 
a  dired  or  indired  contractual 
relationship  between  the  defendant  and 
the  third  party  that  caused  tiie  releese. 
Under  Section  101(3S)(A)  of  CERCLA.  a 
"contractual  relation^p"  for  this 
puirpoea  includes  any  land  contrad. 
deed,  or  instrument  transferring  title  to 
or  poesessian  of  reel  propoty,  except  in 
Ui^ted  spedfied  circumstances.  Thiu. 
application  of  the  defenae  in  the 
circumstances  addressed  by  this  Policy 
tequires  an  examination  of  whether  the 
landowner  acquired  the  property, 
diredly  or  indiredly,  from  a  person  that 
cauaed  the  original  release.  An  example 
of  tiiis  scenario  would  be  where  the 
property  at  issue  wras  originally  part  of 
a  larger  parcel  owned  by  the  person  that 
caused  me  release.  If  the  larger  parcel 
was  subsaquenUy  subdivided,  and  the 
subdivided  property  %va8  eventually 
sold  to  the  current  Landowner,  there 
may  be  a  dired  or  indired  "contractual 
relationship"  between  the  person  that 
causad  the  release  and  the  currmt 
landowner.  "^ 

Even  if  the  landowner  acquired  the 
property,  diredly  or  indirectly,  from  a 
person  that  caused  the  original  release, 
this  may  or  may  nd  constitute  a 
"contractual  relationship"  within  the 
meening  of  Section  101(35)(A), 
preduding  the  availability  of  the 
Saction  107(b)(3)  defense.  Land 
contrads  or  instrummte  transferring 
title  are  nd  considered  "contradual 
relationships"  if  the  land  was  acquired 
after  the  disposal  or  placement  of  the 
hazardous  substances  on.  in  or  at  the 
facility  imder  Section  101(35)(A)  and 
the  landowner  estri>lishes.  pursuant  to 
Section  101(35)(A)(i),  that,  at  the  time  of 
the  acquisition,  the  landowner  "did  nd 
know  and  had  no  reason  to  know  that 
any  hazardous  substance  which  is  the 
sub)ed  of  the  releese  '  *  *was 
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di^KiMd  of  an.  in.  or  ct  th«  fiBciUty."  >o 
Thos,  tai  the  subdiviaian  MiDaiio 
d—oribtd  abow,  ths  cumnt  landowner 
m^t  still  (puUly  tat  th«  Section 
107(bK3)  dafmae  if  ha  or  ahe  did  not 
know  or  bava  laason  to  know  that  tha 
original  Imdownar  had  diqtoaad  of 
haaidoua  lubatahoaa  alaawhaa  on  the 
laigar  paiceL 

2.  Settlemanti  Under  Section 
122(gKlXB) 

To  addraes  concerns  that  ttrict 
liability  under  Section  107(a)(1)  could 
cauae  inequitable  results  with  respect  to 
Imdownars  who  had  not  bean  involved 
in  hazardous  substance  disposal 
activities.  Congress  authorixad  the 
Agency  to  enter  into  d»  minimis 
settlements  with  certain  property 
owners  under  Section  122(gXlNB)  of 
CERCLA.  42  U.S.C  9622  (cu(l)(B). 
Under  this  Section,  when  the  Agency 
determines  that  a  settlement  is 
"practicable  and  in  the  public  intareat." 
it  "shall  as  promptly  as  possible  reech 
a  final  settlement"  if  the  settlement 
"involves  only  a  minw  portion  of  die 
response  costs  at  the  fiadlity  concerned" 
and  the  Agency  determines  that  the 
potentially  responsible  party:  "(i)  ia  an 
owner  of  the  real  property  on  or  in 
which  die  facility  is  located:  (ii)  did  not 
conduct  or  permit  the  generation. 
tzansportatioD,  storage,  treatment  or 
disposal  of  any  hazardous  substance  at 
the  fiKiility:  and  (iii)  did  not  contribute 
to  the  releeae  or  thitMt  of  leleeae  ■  •  * 
through  any  act  at  omiasion."  " 

The  requiiementa  which  must  be 
satisfied  in  order  for  the  Agenor  to 
consider  a  aettlement  writh  landowners 
under  the  de  minimis  settlement 
provisions  of  Section  122(8)(1)(B)  are 
substantially  the  same  as  the  elements 
which  must  be  proved  at  trial  in  order 
for  a  landowner  to  establish  a  third 
party  defense  under  Secticm  107(bK3). 
as  deecribed  above.  *' 

D.  Use  of  the  Policy 

This  Policy  does  not  constitute 
rulemaking  by  the  Agency  and  is  not 
intended  snd  cannot  be  relied  on  to 
creete  a  right  or  a  benefit,  substantive  or 
proceduru.  enforceable  at  law  or  in 
equity,  by  any  person.  Furthermore,  the 
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Agancy  may  take  action  at  variance  writh 
tUsPi^icy. 

For  ftuuMr  infonnation  concnning 
this  Foliar,  please  contact  Elkn  Kandall 
in  Um  Offloe  of  Site  Remediation 
Enfaroament  ct  (703)  603-6996. 
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aUMMAIlY:  The  new  iffoepective 
purchessr  guidance  supersedee  previous 
Agency  poUcy  on  when  the  Agency  will 
provide  a  covenant  not  to  sue  a 
prospective  purchaaer  of  contaminated 
property  under  CERCLA.  Frevious 
guidance,  issued  in  June  1986.  entitled 
"Guidance  on  Landowner  Liability 
under  Section  107(a)  of  CERCLA.  De 
hUnitnis  Settlements  under  Section 
122(g)(1)(B)  of  CERCLA.  and 
Settlements  with  Prospective  Puidiasas 
of  Contaminated  Propoty"  (OSWER 
Directive  No.  9835.9  and  54  FR  34235 
(Aug.  18, 1989),  had  two  separate  parts, 
including  a  model  administrative  order 
and  a  model  consisnt  decree  for  de 
minimis  Isndowner  settlements.  The 
first  pert  of  the  previous  guidance, 
landowner  liability/the  innocent 
landovmer  defanae  and  the  Agency'a 
tue  of  de  minimis  landowner 
settlements  including  model  agreements 
to  use  in  such  settlements  remsins 
Agency  FoUcy.  The  section  of  the 
guidance  dneling  with  prospective 
purdiasers  is  changed  by  new  guidance 
approved  May  24. 1995. 

m  an  effort  to  promote  deenup  for  the 
beneficial  reuae  and  development  of 
contaminated  propertiea.  EPA  is 
expanding  the  criteria  by  whidi  it  wiU 
conddu'  entering  into  prospective 
purchaser  agreements.  EPA  will 
consider  sudi  agreements  if  the 
agreement  results  in  either  (1)  a 
substantial  direct  benefit  to  the  Agency 
in  terms  of  deenup  or  funds  for  cleenup 
or  (2)  a  substantial  indirect  benefit  to 
the  community  coupled  with  a  leaaer 
direct  benefit  to  the  Agency. 
Additionally,  the  new  guidance  should 
enable  the  Agency  to  enter  into  more 
proepective  purchaser  agreements  by 
expending  the  universe  of  eligible  sitee. 
A  model  prospective  purchaser 
agreement  has  also  bean  developed  snd 
is  pert  of  the  new  guidance. 


inON  CONTACT: 
Additional  infbnnatian  on  the 
promective  puzchasar  policy  is 
avaikbla  Iran  Loci  Bouditon  ((703) 
603-6959)  or  Elisabeth  need  ((703) 
603-6636)  in  the  Office  of  Site 
Rnnedlatian  Enfascament,  402  M  St, 
S.W..  2273-C  Washing,  D.C  20460. 
faifionnation  regarding  the  model 
pfuapettive  purchaaer  agreement  and 
site  QMciflc  prospective  purchaaer 
inquiries  should  be  dlreded  to  Helen 
KepUnger  ((202)  260-7116)  in  the  Offloe 
at  Site  RaoMdiation  Enfaroament  401 M 
St  S.W..  2272.  Washington,  D.C  20460. 

Dated:  June  21,  IMS. 
lr«eaM.niaaiaail. 
Diteclor.  Ofpce  of  Site  Remediation 
Bnfonment 

Memorandum 

Subfact:  Guidanoa  on  Ayeements  with 

Pruspecdva  Puichastn  of  Containinated 

Propafty 
Fram:  Steven  A.  Hanaan.  Assistant 

Adninistiator,  OfBos  of  Bnforoaniant 

and  CoapUance  Asauraaoa 
To:  Bagianal  Adaaiaistntocs.  Ragloas  I-X: 

Ragtoaal  Cooasel.  Ragian  l-X:  Waste 

Managment  Divisioo  Diiectora.  Ragions 

I-X 
This  mamorandum  tranmitt  tha  guidance 
and  modal  agraament  coacaraing  pwMrpactlva 
purchaaars  en  contaniinated  Supainind 
piopa«ty.  TTia  attedted  gutdance  tapetmdes 
the  Agncy  policy  isBued  in  June  1989, 
entitled  "Guidanoa  on  Landownar  UabUtty 
under  Ssction  107(a)  of  CSaca^  i}»  Mbiiini* 
Settlements  under  SactiaB  122(d(l)(B)  of 
CBRCLA.  and  Settlaeaaots  with  Prospactive 
Purdiaaan  of  CnnlaiainetBd  Piupaity" 
(08WBR  Directive  Na  983S.B  and  54  PR 
34235  (Ai;«.  18. 1989).  The  1989  guidanoa 
limited  the  uae  of  tbeae  covaoants  to 
situations  where  the  Agency  planned  to  take 
an  enfocoMnant  action,  and  vnieie  the 
Agency  received  a  substantial  benefit  for 
cleanup  of  the  eite  by  tha  purchaser,  not 
otherwise  available.  In  an  aflbrt  to  promote 
cleenup  for  the  beneficial  reuse  and 
deveknment  of  theee  properties,  EPA  is 
exnanmng  tiie  drannstannes  under  which  it 
wUl  consider  entering  into  proepective 
purcheeer  agreements. 

Additiaaal  intemation  on  this  policy  is 
available  from  Loci  BoiMhtan  ((703)  603- 
8959)  or  Bliaabeth  Pkeed  ((703)  803-8938)  in 
the  (XBce  of  Site  Ramadlatioo  Bn&noement 
Inlonnatian  regarrilnt  the  model  agraemant 
and  site  speci&  inmiiries  should  be  directed 
to  Helen  KepUnger  ((202)  280-7116)  in  the 
Oflke  of  Site  Remediation  BnfimemoiL 

QUDMICt  ON  tCTTUMENTS  VMTN 
PROmECnVl  FURCHAtKM  OF 


This  document  supersedes  EPA's 
policy  on  agreements  with  prospective 
purchasers  of  contaminated  property  as 
set  forth  in  the  June  6, 1969.  poUcy 
document  entitled  "&iidanoe  on 


Landownar  LUbiUty  under  Sactfon 
107(a)  of  CBRCLA,  De  hOntmit 
SatdamaiiH  VMte  Sacdon  122^1)0) 
of  CBRCLA.  and  SattkBMOlB  wfdi 
ProapacdwPuirhaiari  of  Contan^iiaiad 
Property"  >  C^ha  1989  guidanoa").  Ibia 
reviaed  gaidanoe  raflads  bodi  Afaoqr 
exnealanae  in  iB^lamantfag  die  1980 
giddanoa  and  diangas  to  that  guidanoa 
mat  EPA  baUavaa  aro  naadad. 

During  tiba  pait  aavaral  yatta.  EPA  has 
antarad  uto  a  number  of  pronecUipa 
puvdiaaer  apaaounts  to  enaUa 
piuchaiati  to  buy  oontuninatad 
propar^[  for  damnp,  TadavdoaoMitt  or 
reuse.  Tlia  1969  gufibnoa  laqdiad  BPA 

ln( 


to 

of  wane  oa: 

ooats  that  odiarwiaa  would  not  liRfe 
bean  avalaUa.  While  soma  ^namants 
requlgad  perfarmanna  of  daamy  wodt 
on  contaminatad  paioab  prior  to  thair 
redavalopBMnt.  ouMB  providad 
oovananta  not  to  sua  far  puidiaaa  of 
unoontaninatad  portiana  of  laigBr 
SuparfimdsBaa.  EPA's  axparianoe  baa 
damonatMtad  dial  proqiadiva 
puidiasar  ag^aamants  mifldbt  be  bodi 
qipropriata  and  banaficiai  in  moia 
frfaniTfult"''**  dian  ooplMnplatad  by  die 
1969  guidanoa.  Iba  Agaoqr  now 
baUavas  diat  it  may  ba  q^rapriata  to 
antar  into  ag^aamants  laauldng  in 
aomavdiat  laduoad  bonallta  to.dw 
Agancy  dinii^  daaniq)  or  laqMnaa 
ooata  or  in  baBMAti  that  abo  may  ba 
avaiUUa  from  odiar  paitiae.  Tliaaa 
i^raaBMOta  in  turn  anoold  provide 
subatandal  banaflts  to  dia  oonuBunity 
througli  4ia  Gfaatian  or  latandoo  of  )obe, 
productive  use  of  abandoned  propai^, 
or  lavitaHiation  of  Uinitad  aiaas. 

While  this  naw  guidanoa  raalatae 
mudi  of  tha  1969  guidanoa.  it  taviaaa 
two  of  tha  ofiginarcritaria  uaad  to 
datatmina  wdiedMr  a  proepecdve 
puidiaaar  agraemant  is  jOTtropriata.  Ilia 
revised  oitaria  aUow  dia  Aganqr  paatar 
flexibility  to  oonatdar  agraaoMBts  widi 
covenants  not  to  sua  to  anoouzuB  lauaa 
or  davalopment  of  cantandnatad 
property  &at  would  have  subatantid 
benefits  to  tha  oommunity  (a^.,  thiou^ 
Job  creatlan  or  productive  use  of 
dMndonad  pn^ar^).  but  alao  would  be 
aafs.  conaistaot  wlm  rite  lamadiadon. 
and  bava  diiact  banaflts  to  tha  Agaoqr. 
A  "modd"  proapactiva  puidiaaar 
agreement  wfaidi  diottld  be  uaad  as  a 
atarting  point  far  naootiatlan  of 
agreamattta,  ia  aflarhan 


Because  of  dM  dear  UaUlity  wUdi 
attaches  to  landowners  adio  aoquiia 
property  widi  knowledge  of 


■  OSWn  Dinctfve  No.  i8SI.S  and  S«  Ft  sans 
(Ani.lS.ia8S). 
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cantaninadoo.  the  Agancy  baa  recdved 
anuaaaous  laquaels  far  covenants  not  to 
aua  from  pauapacdfa  pmchaaars  of 
/y«i*«iwi«atti  ^upailf.'  II  is  tha 
AgHicgr's  poUcy  not  to  baoome  invohrad 
in  private  lad  aalato  tianaactians. 
Howaver.  en  agreement  wtdi  a  covenant 
not  to  ana  a  proepactive  purdieesr  might 
apprapriataqr  be  oottsidarad  if  it  will 
have  aubatantid  banaflts  far  die 
govammant  and  if  die  paoapecttva 
puidiaaar  aatiaflae  (^har  atnaria.' 

Um  Agancy  laoopdaas  that  antaring 
into  an  agtaamakit  containing  a  covenant 
not  to  aua  with  a  praapacdva  puidiaaar 
of  oontaninatad  property,  given 
appropriate  aafignaida,  may  taeult  in  en 
anvlraunantd  banaflt  throu^  a 
payment  far  rlaaiiup  or  a  oonuoitmant 
to  perform  a  laaponaa  action.  EPA's 
a>qperi«oe  has  mown  diat  prospactive 
nuniiaaar  agreements  have  also 
banaflttad  ma  communis  tdiara  the  site 
ia  located  by  anoouraging  die  reuse  or 
redavdopmant  of  pn^Mity  d  vdiich  die 
faar  of  SiqMrfimd  UsUlity  mey  have 
bean  a  hairier.  Tha  Agancy  beiuaves  thd 
it  is  naoessaiy  to  provide  greetsr 
flaodbility  to  othring  covenants  not  to 
sua.  lliroudi  tUs  guidance,  the  Agency 
adcqpts  a  pdicy  wmch  soqMnds  the 
drcumatancsa  under  vdiidi  prospective 
puidiassr  apaamants  vomj  be 
oondderad. 

m.  Grilaria  fbr  EMaring  iBto  Covenants 
NMToSnaWilkr 
iaf( 


Tha  fdlowing  criteria  should  be  met 
before  ^  Agency  oondders  entering 
toto  sgreements  with  prospective 
puidiassrs.  These  criteria  axe  intended 
to  lefled  EPA'a  oommitment  to 
lemoving  die  beiriera  impoeed  by 
potentiafCERCLA  liability  while 
ensuring  protection  of  human  hedth 
and  tha  enviionmant  Hie  Agency  may 
also  xa)ect  eny  offsr  if  it  detenninee  that 
entering  into  an  agraemant  with  a 
proqMcdva  purehaaar  is  not  suffidenUy 
in  the  pddttc  totanst  to  uranant 
adingth 


expanding  tha  lasomoes  necessary  to 
readi  an  unemsnt  Radons  ahould 
oonsidar  &  fdlowing  criteria  wdien 
evaluating  proepective  purchaaer 


wMh  ly|ilcei  isuspecllvs 
(U,  Ooea  who  OD  aot  coniBdy  own  Iha 
«  not  otenrise  iBVolved  wtdt  Oe  ilts. 

107) 


ltt.tha 
iatbetsactlaa.snchss 
not  to  sna.  wUl  not 


wlQboevsluatod 
tottrisgirtdmnMPdwill 


1.  An  EPA  Action  at  tluFaeUity  Has 
Been  Takm.  b  Ongoint,  orb 
AttUdpatadToBeUnaeitakmbytbe 
Agmcy 

This  criterion  is  meent  to  ensura  that 
EPA  doee  not  become  unneoeeserily 
tovohred  to  puiaty  prtvate  xed  eeteto 
tranaactions  or  eoqiend  its  limited 
laaounas  to  neeotiations  wdiidi  am 
unlikely  to  produce  a  suffldant  baneflt 
to  the  puUic.  EPA.  however,  reoogniaee 
the  potenlid  gaina  to  taima  of  deni  im 
and  public  benefit  thd  may  be  reeUaed 
with  broeder  qiplication  <rf  projective 
puichaeer  agreements.  Thsrefiaaa,  diis 
criterion  has  been  eiqiendad  beyond  tha 
Umitatian  to  the  1989  guidance  to  sitae 
adiera  enforosment  actian  is 
antidpdad.  to  now  induda  dtaa  where 
fadeial  tovdvement  baa  occurred  or  ia 
aomected  to  occur. 

Acoordingly.  vdien  requeatad,  tha 
Agency  may  condder  entering  toto 
projective  puidiaser  agraaments  d 
sitae  Udad  or  proposed  tor  listing  on  the 
Nationd  Prioritiee  List  (NPL).  or  rites 
yAtmeEPA  has  undertaken,  ia 
undertaking,  or  plana  to  conduct  a 
response  ection.  If  the  Agsncy  recdves 
a  requed  for  a  proepective  puidiaser 
sgreaaoant  d  a  aito  idiere  EPA  baa  not 
yd  become  tovolved.  Regioaa  ahould 
flnt  evahiato  die  leelistic  posrihility 
thd  a  prospective  purchaser  may  tocnr 
Supernmd  Uddlity  idian  determining 
the  appnqniatenaas  of  entering  toto  a 
proepective  puichassr  sgreement  This 
evaluation  ahoold  desriy  diow  thd 
EPA'a  covenant  not  to  aue  ia  eeeentid  to 
remove  Siqwrfimd  lieUlity  beniers  snd 
silow  the  ^vato  party  deenup  and 
productive  use,  reuse,  or  redevelopment 
of  the  site. 

The  Agency  ehould  oonrider  the 
foUowtog  fKtors  vdien  evduating  the 
^propriatenees  of  entering  toto  an 
agreement  with  a  proepective  purchessr 
deny  site: 

a.  Whedier  infonnation  regarding 
raleeaes  or  potantid  releeses  of 
hazardous  substances  d  the  dto 
todicatea  thd  there  is  a  substantial 
likelihood  of  fiactord  response  or 
enforcement  ection  d  tnlB  dto  thd 
would  judify  EPA's  tovdvement  to 
entering  toto  the  proepective  puidiaaar 
agreement  EPA  uould  canddiBr 
infarmetion  thd  ia  availeble  through 
EPA'a  data  aystems.  audi  as  the 
Comprehensive  Environmentd 
Reqionse.  Compensstion.  and  Liability 
Infarmatian  System  ("CERCLIS").  a 
atato  i^ancy.  or  diroug^  submisdons 
from  the  prospective  purdiaser.  such  es 
the  leeults  of  sn  environmentd  eudit  or 
site  asseesment 

b.  Whether  other  available  avenues 
(e.g.,  private  todemnification 
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•)  may  «>dat  to  MfldMtly 
I  dw  thiaat  of  SuNribod 
UaUUty  at  tha  itta  without  dM  naad  for 
BPA  JB^ohaaaant.  In  moat  OMaa  BPA 
wiU  dadtna  to  oooddar  an  agranMot  >t 
a  rite  that  Is  cumndy  undnifoiiig , 
daammthroa^  a  atato  pfoyam.  aiaoa 
(ntnra  EPA  activity  at  anch  a  aita  la 
axtiaaaaly  onlikaly. 


PiMpactiTa  ^ 
gaoatuhr  will  not  ba  apnofviata  at  aftaa 
■aaainad  out  octng  dw  abova  ailaria. 
For  axampla.  aitaa  daaifnatad  by  BPA  aa 
No  FmdiarRaapoBaa  Action  Wannad 
fNTOAF)  nd  naoovad  from  CERCLIS 
«rill  mialy  ba  daamad  appraptiala  for  a 
proapacttvo  pwdiaaar  asaamaDL  Evan 
at  anal  aitaa.  howovar,  BPA  may,  in 
wtramaiy  unuanal  I 


f  it  ia  in  dia  pnUtc  intaraat 
and  dM  agraamaot  ia  aaaanHol  to 
achiave  a  vaay  significant  puUic  banallt 

2.  TbaAfSiicy  Should  Jiaoarva  a 
Sutetantkd  Banafit  athar  in  the  Fonn  c)^ 
aDtrtetBtntptmCle<auip,oraMan 
butted  PubUcBumfit  in  CoaMnatioa 
WUh  a  RtducedlXnct  Benito  BPA 

A  cornatatona  ei  tha  Agicy'a 
evahiatian  piooaaa  undar  thia  paUcy  ia 
tha  maaauiamant  of  anvirnnmalal 
banafit.  in  tha  fonn  of  diiact  ftmding.  or 
daanup,  or  a  comhtoatkm  of  laduoad 
diiact  mnding  or  ckanra  and  an 
indiiact  public  banaftt  Tha  Agvicy 
baHavaa  that  ita  yat  pmctioa  of  limiting 
uiuapacUya  puioiaaar  agraamants  to 
thoaa  sitoatiooa  wdwra  aubatantial 
banafit  waa  maasuiad  only  in  tarma  of 
coat  raimbmaamaat  or  work  parformad 
may  hava  dacraaaed  the  efhctlvanaaa  of 
diiatooL 

This  guidance  encoozagas  a  mora 
balanced  evaluation  of  both  the  direct 
and  indiiact  benefits  of  a  proapactiva 
puichaaar  aBoamant  to  the  govammant 
and  the  nulwc  BPA  racogniaaa  that 
indirect  Donefits  to  a  community  is  an 
important  consideration  and  may  Juatify 
the  commitment  of  the  Agncy'a 
resources  necaesary  to  negotiate  a 
proapective  purchaaar  agreement,  even 
where  there  are  reduced  direct  bmefits 
to  the  Agency  in  tenna  of  deenup  and 
cost  reimbursement. 

Thsrefore.  EPA  may  continiia  to 
consider  entering  into  proqMctive 
purchassr  ameements  whare  there  is  a 
substantial  &ect  benefit  to  EPA  in 
terms  of  a  commitment  to  conduct  the 
daanup.or  to  reimburse  EPA's  cost  of 
cleanup.  Fuztharmora.  Ragions  may  now 
considar  negotiating  prospective 
purdiaaar  agreements  that  will  reault  in 
substantial  indirect  benefits  to  the 
community  as  long  as  there  is  still-some 
direct  benafit  to  \ha  Agency.  Both  direct 
and  indirect  benefits  uould  be 


)  to  enable  EPA  to  ovabato 
thsm  afbctivaly  ud  to  anauza  tbay  are 
subatantiaL  B»Bq>laa  of  tauUract 
banaflta  to  tiba  oonuBunity  *ff***yi^^ 
maaaaiaa  diak  asrve  to  sadaoB 
snbatantially  die  risk  fweed  by  tha  aito. 

dovak^mant  of  abandoned  or  bUgMad 


or  proviaion  of 
community  aaufcjae  (aodi  ea  improved 
public  tranaportanon  and 
infraatractnra.)  Ruamplaa  of  leduoad  but 
maamabla  banallts  to  BPA  induda 
partial  cleanup  or  OQaspanaatioD. 
While  dds  policy  is  fiatsndadto 
provide  grsalar  flsodbiltty  in  providing 
proepecttva  purrhaaar  affaamspta.  BPA 

<■  nn*  «a«iiir*np  \t*  wnmHinwiit  tft 

anvlronniantal  urutactiop  or 
anviionmantalniatioe.  Hie  Agency 
intan^  to  cararally  wai^  the  public 
inlaraat  """t'^H***^""*  of  ciaanng  {oba 
in  the  inner  c^,  whare  older 
contaminated  induatrlal  propartiaa  are 
oftan  k>c8tad..again8t  die  poaaibUity  of 
further  environmental  degredatinn  of 
industrial  uiupettvjn  mfaad  industrial/ 
raefdsBtiafaieaa.  EPA  ia  oommittad  to 
vforidng  with  purrhaaars  of  audi 
property,  to  die  extant  poaafiue.  to 
ensure  proper  daaUiq)  and  promote 
raeponsible  land  uae. 

3.  The  Ccuittoued  O^ieration  ofthm 
Facility  <x  New  SttBDtvdopmmt,  ¥fhb 
theBxatciaeofDiMCan.WiUNot 
Aggravate  or  ContrAute  totbeBdMtfi^ 
ContaminaUon  or  Interfere  WKh  EPAi 
Responte  Action 

bdormatian  Mrfaich  should  be 
considered  by  the  Agency  to  evaluate 
the  eflect  of  new  site  development  or 
continued  operation  of  the  ndlity  could 
indude  site  aaaeeamant  date  and  the 
Engineering  Evaluation  Coat  Analysis 
(EiyCA)  or  remedial  inveetigation/ 
feasibility  study  QO/FS).  if  available, 
and  all  odier  iniiumation  relevant  to  the 
condition  of  the  bdlity.  If  the 
prospective  purdiaser  intends  to 
continue  the  operatiims  of  sn  existing 
fedlity,  the  proepective  purchaaar 
should  submit  information  suffident  to 
allow  the  Agency  to  detnmine  whether 
the  continuMl  operations  are  likdy  to 
aggravate  or  contribute  to  the  oxiaHng 
contamination  or  interfere  with  the 
remedy.  If  die  proapective  purdieeer 
plans  to  undertake  new  operationa  or 
development  of  the  property, 
comprehensive  information  regaiding 
these  plans  should  be  provideo  to  BPA. 
If  the  planned  activitiee  of  the 
prospective  purchaaer  are  likely  to 
aggravate  or  contribute  to  the  existing 
contamination  or  generate  new 
contamination.  EPA  generally  will  not 
enter  into  an  agreement,  or  yrih  indude 


raatrictinawin  die  agresment  vdiidh 
prohibit  thoaa  (^arationa  or  oortions  of 
moaa  qparadons  vdddi  «a  nk^  to 
aggravata  or  opntiflwto  to  uia  axisHng 
nontaminarton  or  intarlwa  widi  die 
remedy. 

TTie  Agency  will  determine  on  a  caea- 
by<aae  beaia  whedier  thoavailabla 
infannation  is  sufficient  far  purposae  of 
thia  evahiatian.  One  key  factor  to  ba 
oonaidamdiavAadiartharaDMllal      ■ 
inveetigation  or  other  site  evahiatloo  haa 
been  completed  end  the  extaiit  of 
infarmatian  whidkhaa  baan  gaoaratad 
in  that  prooaaa.  BPA  BMy  not  Mtar  inlQ 
an  vaamaht  if  die  avaiUUa 
infawaatiao  ia  inanfHrieBt  lor  putpoaea 
of  asahiatlng  tha  impact  of  the  propoaed 

4.  The  Continaad  Olpandion  or  Mnr 
Dev^t^anad  of  the  Property  WB  Not 
Pose  Hsofth  AEaJcs  to  the  Cboumuifty 
and  Those  Anons  Ldosfy  To  Be  Avsant 
ottheSfte 

BPA  baliavaa  it  is  important  to 
considar  the  environmental 
implicatiana  of  site  opsretiops  on  the. 
sunounding  community  and  to  dioee 
Bka^  to  be  present  or  have  acoaas  to  tha 


5.  7%e  Aoapectfv*  Auchoser  lii 
PinnndaUyVUUe 

A  aattUng  party,  including  a 
proapactiva  pmottaar  of  oontaminatad 
pioparty.  ahould  demonstrate  that  it  is 
financially  viable  and  capable  of 
fiilfilling  any  obligation  under  the 
agiaeinenL  bi  q>piopziate 
drcumatancas.  ^A  may  structure 
payment  or  woA  to  ba  performed  to 
avoid  or  minimise  an  undue  flnwnrial 
burden  on  the  purdiaaar. 

As  a  matter  of  law.  it  ia  necessary  far 
EPA  to  obtain  adequate  consideration 
when  entering  into  a  proapective 
purchaser  agreement.  In  determining 
wAiat  ccmstitotes  adequate 
considerBtian.  Ragions  should  consider 
a  number  effectors.  Initially.  Raglans 
should  examine  the  amoimt  of  past  and 
future  reaponse  coste  expected  to  be 
incurred  at  the  site,  wdisther  there  are 
other  potentially  responsible  parties 
who  can  perform  the  woric  or  reimburee 
EPA's  coste,  and  whedier  there  is  likely 
to  be  a  shortfell  in  recovery  of  coste  at 
the  site.  Regions  should  then  considar 
the  purchaae  price  to  he  paid  by  the 
proqMcdve  purchaaar.  the  market  vahie 
of  the  property,  the  value  of  any  lien  mi 
the  property  under  Section  107(1)  of 
CERCLA.  whether  the  purchaaer  is 
paying  a  reduced  price  due  to  the 
condition  of  tha  property,  and  if  so.  tha 
likely  increese  in  the  value  of  the 


proper^  attributaMe  to  Aa  Llasriup  faf. 
)ori 


use  of  dw  alto  (a«  whadMTlha 
purdiaaar  is  a  lat^i  ooomiardal  or 
industiial  vantuia.  a  amdl  buainaaa.  a 
non-profit  or  ooBUDunitiHiaaed 
actlniy).  Tlw  anatyaia  of  a^baMllte 
raoatvad  by  dM  Agincy  also  should 
contamplato  any  nni)eeted  "wfadfidl** 
profit  to  iba  punaaaar  whan  dia 
gu»aMunelat  naa  uniaiaihiirsart  laapanaa 
ooats.  and  wliadiar  it  la  ^piopdato  to 
induda  In  dia  agyaanMBt  aoaaa 
provlaifla  to  laoauv  audi  oaals.  lUa 
anaJ^FSia  diouldba  ooimlad  wtdi  aa 
axandnatfan  of  aay  liiaiact  banaftt  diet 
die  AfleniQr  may  lacatva  (a^ , 
damoutioB  of  atmctuMBi 
implamaatatian  of  InsdtiAlaiial 
contnda)  la  daterndiifaig  adianiar  a 
paonactlya  puidiaaBr  agiaaaoaot 
piovidaa  a  adiatantial  banatt. 

y.PafcUcFartidfBHau 

In  Udn  of  BPA'a  new  peUcy  (rf 
accept  Indiiact  pdbUebMMlIt  aa 
partial  coaaldawilaa.  and  Aa  fact  diat 
me  proapacdvo  pufdiaaar  apeaaiMBte 
will  provlda  coBttftuHim  proteodap  to 
IliM  piiirlpiw.  tha  ■urrminitlufl 
oonuBunlty  and  odiar  mamban  of  tha 
public  should  ba  aflfaadad  opportunity 
to  oonunant  on  tha  aaldamaatt  vAa 
faadbJa.  Baoauaa  aattkOMBte  wtdi 
proapacdve  pulchaaari  are  na*'< 
governed  by  GBRCLA  Saedoo  122.  dm 
ia  no  I^sal  laquiNmant  far  puhUc  notioa 
and  oomaiairt.  Whanaear  piaodoaUa. 
howavar.  Ragkma  dwuld  ndi^ 
nadcaa  in  dwrudarallaialar  to « 
adequate  aadflcadaB  of  ttia  apaai 
to  all  IntaNBtad  partfaa^NottoB  of  a 
propoaed  eettlamantt  In  dia  Vadanl 
tagater  ilnna.  howavar,  will  lawiy  ba 
auffidant  to  epuroprWaly  lueulva  a 
oommualty  in  dw  prooaas  oonoaming 
an  agraemant  vridi  a  ] 


.to 

oommunitiae  and  at  fadUtiaa  adwaa 
anvironmantd  }u8doa  ia  an  laana, 
lagiona  ahould  pravlda  aufidant 
oppottunltiaa  far  pubUc  Infamadon 
andfadUl 


[fadUtetepubUc 
topuL  SaaUng  caoparatlan  widi  ateto 
and  local  gavaamant  may  ako  fadJ" 
public  awBianaaa  and  Invulvauiant 
Addtttaawlly.  RaidaBa  ahauld  aaka  a 


ansuia  Bwaninanu  ooBBuiiBity 
tovohraaM^t  with  lanad  to  tna 
agraaaMUt  Becauaa  otbiirhiaas 


andpttbHc 
daaotiw. 


ahouldaUow 
far  appropriate  i^iprovds 
prtetodw 


igeo.  aa  amended  rCBBCLA'n.  42 
U.S.C  §  0601.  e(  aeg.  [ff  dw  atate  ia  a 
party,  inaart  Tha  State  of 


VL 

A  mandatory  ooaaultatiaa  with  the 
Dbador  of  tha  Rnianal  Support 
Dhdaian.  OSoa  of  Sda  SanwdOatlfln 
BafaroaaMnt.  iaiaqnirad  far  any 

1  widi  a  prospective 
'  of  oontaminatad  property. 


Aiqr  praapacthra  _ 
can  only  be  antand  Into  wlAdw 
axpraaa  ooncuBonoa  of  the  Assistant 
Attonay  GenacaL  it  ia  Important  that 
Rai^oaa  tovohra  BPA  Haaoquartars  and 
Aa  Dapaitmant  of  ^Mtloa  at  an  early 
potot  to  dw  prooaaa,  and  keep  them 
tovohrad  thioDi^iout  dw  negotiations,  to 
paiticulBr,  any  dmft  aattlanieBS 
document  ahould  ba  farwarded  to 
Ifaadipiaitow  and  tha  Dapartmant  of 
^utloa  prior  to  batog  aant  to  a 
proapactiva  pmrtiaaar.  Whan  sanHng 
eppnetl  far  a  sattkmant,  it  is  inipoitaitf 
to  anqJato  dw  consideration  for  the 
oovanapt  not  to  sua.  vdwdwr  diiad  or 
a  ooinUnatiagiitf  dizad  and  indiied 
bapafita,howitwaadatormined.and 
ndqr  dw  Region  oonaidars  it  to  ba 
adequate. 

Tnis  guidaooe  and  any  intenud 
praoaduras  adoptad  far  ns 
impkmantatian  are  intandad  solely  as 
guMsnoa  far  eaanhgraee  of  dw  U.S. 
Environmental  Protection  Agency  and 


I  no  aubstantiva  ii|^  to  any 
paraona.  Caae  nedfic  iimuiry  ahould  be 
diiactad  to  dw  Regional  Support 
Dtvlslon.  Additional  infarmation  on  this 
poUcy  is  avaUahla  firom  Lori  Booditon 
((703)  603-8050).  EUaabadl  Fkaad((703) 
003-3036)  to  tha  Folicy  and  Program 
Bvatuation  IXvlsioo,  and  Hakn 
KapUnger  ((202)  200-7116)  to  dw 
Regional  Si^port  Diviaian. 
Region. 


bi  the  mstlar  o£  (nana]  (Dodoit  Nonbsd 
undw  dw  audiarfty  of  dw  CoBipnbanatve 
btvlraoBMOtal  Rsaponss.  Canpensalian.  and 
IMiOitf  Act  of  IMO.  42  IL&COMl.  at  asf.. 
as  anandad.  (state  law.  if  ufrnpriatel 
Apaamant  and  Covenant  Not  To  Sue  [Insert 
Ssttiteg  Rsqiandsnf s  Nsmsl 


HiIs  Apaamatit  and  Covenant  Not  to 
Sua  ("Ayeemsnt")  is  meda  and  sataiad 
tote  by  and  batwaan  tha  Unttad  Statea 
Bnvironmentel  Protection  Agency 

("BPA")  (state  of 1  and 

[Inaert  name  of  Saltltog  Raepondant] 
(ooUacttvaly  dw  'Tartias"). 

BPA  anteRS  Into  dds  Agiaanant 
puisuant  to  the  Coaqnahanaiva 
Rn*irftnmf **^  u««i««n— , 
Compenaation,  and  LiebUity  Ad  of 


into  this  Agreement  pursuant  to 

[dte  rdavant  state  audtortty.)"  and 
m^sB  ^>prapriate  rafarsnce  to  state  with 
rasped  to  aneded  previsions,  including 
psn^nant  or  wodc  to  be  paifarmed]. 
fiProvida  Introductory  infarmation. 

Statement  of  Feda.  eboot  the  petty 
purchasing  dw  oonteminated  piuparty 
indudtog,  name  ("Sattltog 
Raepondant").  addraaa;  corporate  atatus 
if  applicable  and  Induda  propoaed  naa 
of  uw  property  by  proapactiva 
purdiaaar.  Provide  name,  location  and 
daacriptianofSite.1 

TlwlPartiea  amaa  to  nndsrtska  all 
aotlans  raquliad  by  the  terms  and 
conditions  <rf  this  Agrssnwnt  The 
purpoee  of  this  Agieament  te  to  settle 
andraeolve.  suited  to  lessrvations  and 

MinWttMHf  ^■jtrntaiiMMJ  In  .SartlnM  VII, 

vm.  K.  and  X  Df  dds  Ayaamant' 
contatoa  a  aaparate  section  far  Settling 
Respondent's  leeai  vatlons.  add  eedion 
number),  dw  potantiel  liability  of  dw 
Sattltog  Raqiondad  far  dw  Exiating 

would  otharwise  result  mm  Settling 
Respondent  beonming  the  ownar  of  flw 
property. 

"Ae  nutias  agiae  that  dw  Settling 
Raraondant's  entry  into  dds  Agraamant 
and  the  actions  undertaken  by  dw 
Settling  Raepondant  to  accordance  vdth 
the  Agreement,  do  not  constituto  an 
admiaaian  <tf  any  lieUUty  by  dw  Settling 
Remondent. 

Tie  reeohitiai  of  thia  potantid 
liaUUty.  to  axdiange  far  proviaian  by 
the  Settling  Ra^omlaot  to  BPA  (and  tha 
state)  of  a  substantial  benefit.  Is  to  dw 
puUic  IntarsaL  ,-, 


Itolsss  odieswise  expressly  provided 
hereto,  tarma  need  to  diia  A^eement 
v^idi  d»daifaaed  to  CERCLA  or  to 
regulationajp^nulgated  under  CERCLA 
shall  have  &  meenlng  assignad  to  diam 
to  CBRCIA  or  to  sudi  regulations, 
ind»"M*«B  any  amendmento  diarato. 

1.  "BPA"  aiiall  mean  dw  United  Statea 
Envinmmental  Protaction  Agmqr  and 
any  suoosssor  depeztmente  or  agendea 
oftheltoitedStatee. 

2.  "Bxiating  Contamination"  shall 
meen  eity  heardous  substsncss, 
pollutante  or  oonteminants.  preeant  or 
exlating  on  or  under  the  Site  es  of  the 
aftctiva  data  of  dds  Agraamant 

3.  'Tartias"  shall  msen  EPA,  [State  of 

1.  Mid  dw  Settling 
Raapondant. 

4.  "Property"  ahall  maen  that  portion 
of  dw  Site  which  ia  daecribed  to  Exhibit 
1  of  dite  AgreemenL 


UMI 
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5.  "SMUng  RMpoodnf '  ahall 


6."Sita"ihdl 

SttB. 


MBtfa»(SuiMrftlIMl] 

<|>pwnriiMt<ly 

"  at  (tddnn  or 

dMotpdoo  of  loQition]  in  (niuM  of  dty, 
county,  «nd  Stct*].  and  dosictad 
gmnU^  on  tha  mm  attacnad  as  Bsdiihit 
2.  His  Sita  shall  incdoda  tha  Praparty. 
and  all  anaa  tavdiidi  hamdoos 

fTintaBii**i>"**.  hanra  coma  to  ba  locatad 
(pcovida  a  mora  qiadllc  daflnition  of 
ttie  Sita  wbara  poasiMa;  may  alao  «dsh 
to  inchida  within  Sito  dasoiptiao 
stnictuTSS.  USTs,  ate]. 

7.  "Unitod  Statas"  shall  maan  tha 
Unitod  Stataa  of  Amadca.  its 

instramantalitiaa. 

arp< 


m. 

8.  [Induda  only  thoaa  fbcts  raiating  to 
tha  Sita  that  an  rakvant  to  dia  oovanant 
bafafl  ptovidad  tha  nro^acdve 
piifrnassr  AToid  adding  inlacmation 
that  rriataa  only  to  actions  or  partlaa 
that  ara  outsida  of  this  Agrasmant) 

9.  ThaSattUnaRaqMoaant 
laprasants,  and  far  dia  purpoaaa  of  this 
Agraamant  EPA  [and  ms  stata)  raUaa  on 
dioaa  lapraaantatf  ons.  that  SattHng 
Raqpandant's  involvamant  with  tha 
Prapstty  and  tha  Sita  haa  baan  limitad 
to  tha  following:  (Piovida  bets  of  any 
involvamant  bjr  SattUng  Raapondant 
with  tha  Sits,  far  axampla  parfannlng  an 
snviranmantal  audit,  or  if  Sattling 
Ranondsnt  haa  had  no  invohramant 
with  tha  Sita  so  stats.]. 

ly.PajMsnl 

10.  In  conaJdaration  of  and  in 
axdiai^  far  tha  UnHad  Stataa' 
Covanaat  Not  to  Sua  in  Saction  vm 
harain  (and  Ramoval  of  Uan  in  Section 
XXI  harain  if  that  is  part  of  tha 
consideratian  far  the  agreamant), 
Sattling  RaqMndant  agieaa  to  pay  to 
EPA  the  sum  off ,  wiuin 

.^days  of  the  eflective  data  of  this 


Agreement  [A  separata  section  should 
be  added  if  the  considaration  is  work  to 
be  parfasmed.]  The  Settling  Rsspondent 
shall  make  all  payments  raq[uired  bv  this 
Agraamant  in  tne  farm  of  a  oertifiea 
(£ack  or  chedcs  made  parable  to  "EPA 
Hazardous  Subatanoe  &iparfund." 
refarendngthe  EPA  RegUm.  EPA  Dodcet 

number,  and  Site/Spill  ID# 

(inaert  4Hligit  no.:  first  2  numbers 
repreeent  Region,  second  2  numbers  are 
Region's  Site/Spill  ID  no.),  [DO]  caae 

number .  if  anplicaible]  and  name 

and  addieaa  of  SettUng  ReqwndenL 
(insert  Regional  Supernmd  Lockbox 
sddiaas  vmare  payment  should  be  sent]. 
Notice  of  payment  shaU  be  smt  to  those 
persons  listed  in  Section  XV  (Notices 


and  Siihmiaatena)  and  to  EPA  Ra^on 

Ptnandalllanagwnsnt  Omcsr 

(inaartaddnaa]. 


11.  Aaaounts  due  and  owing  pursuant 
to  the  tarms  of  thia  Agraamant  but  not 
paid  in  aocordanee  widi  the  tarms  of 
uia  A^ennant  ahall  aocnie  intaieat  at 
the  rate  eatabUdied  pursuant  to  Seedon 
107(a)  of  CZRCLA.  42  U.&C  ge07(a), 
compounded  on  en  annual  baais. 
I .](WaakToBePBrfarmed] 

(Indude  thia  secdon  and  odiar 
appropriate  provialana  reiattng  to 
parfonnanca  of  the  work,  sodk  as 
flnandel  eaaiiianre.  aganor  approvala, 
reporting,  etc.,  %raera  work  to  be 
parfaamed  ia  die  conaidaration  far  the 


14.  Hm  Settling  ReqMadBt  ahall 

Propaity  shall  prafvida  tha  same  aooaas 
and  ooopasatian.l1ie  Sattling    , 
Raapondaat  shall  ananre  data  copy  of 
thia  Ayasmant  is  provided  to  any  . 
cunant  leaaee  or  suhleaaaa  on  tha 
Property  aa  of  tha  aHMttvs  data  of  dds 
It  and  ahaU  ansuia  that  any 


I  or  tianafars  of  the  Property 
or  an  intanat  in  the  Pr^asty  are 
oonaialant  widi  dds  Sedkn.  and 
Section  XKPartlea  Bound/Transfar  of 
Covanant),  of  tha  Ayaamant  [and  where 
appsopiiata.  Section  ^^___  (Wane  to  ha 
Parfasmed)]. 


StatamantofWorkattadiadas    VLDna 


Exhibit  3.1 
V.Acoeea/NaUeelo 


12.  Commandng  upon  the  dale  diat  it 
acquirea  dtle  to  die  Propasty,  Setdiog 
Reraondent  aoeee  to  provide  to  EPA 
[and  the  atatejita  euminriaed  oflloass, 
amployaaa,  lapieaentettves,  and  all 
other  persona  parfarmlng  leaponaa 
actiona  under  BPA  («r  staM  overall 
an  iiTavocaUe  tI|^  of  acoaea  at  all 
raesoneble  times  to  die  Piupeitj!  and  to 
any  odiar  piopeity  to  vdiim  acoeaa  is 
required  far  me  impknentation  of 
raqponae  ections  et  dte  SHe,  to  tha 
extent  eooees  to  such  ottisr  property  is 
controlled  by  te  Setdlng  lUqMndsnt 
far  the  purpoees  of  perfamdng  and 
mretsesing  leeponse  actions  at  tha  Site 
under  fcdaral  (and  alMa]  law.  EPA 
agrees  to  provide  reesoneble  notice  to 
the  Settling  Respondent  of  the  timing  of 
reeponee  ectione  to  be  undsstefcen  St  the 
Prc^perty.  Notwithetandlng  any 
provialon  of  this  Ayeamant,  tPA 
retains  all  of  its  aumflrltiae  and  rights, 
including  anliaroement  euthoritiee 
rekted  thereto,  under  CERCLA,  the 
Solid  Waste  Disposal  Act,  aa  amended 
by  the  Reeource  Conaarvatian  and 
Recovery  Act.  42  U.S.C  6001,  ("RCRA") 
0t  seq^  and  any  other  applicable  statute 
or  reguktion,  induding  any 
amendments  thsreto. 

13.  Within  30  days  after  the  eflactive 
date  of  thk  Agreement,  the  SattUna 
RenModant  uall  record  a  cartilkd  copy 
of  t£ds  Agreement  with  the  Recovdar's 
Office  (or  Registry  of  Deeds  or  other 

apiHO{»late  office), County, 

State  of ,  Thaseaftsr,  eech 

deed,  titk,  or  other  instrument 
conveying  en  intereet  in  the  Pioparty 
shall  contain  a  notice  atating  that  the 
Property  k  subject  to  thk  Agrsemaot  A 
copy  of  thaas  documanU  ahould  be  sent 
to  die  persons  listed  in  Section  XV 
(Notices  snd  Submissions). 


IS.  "Aa  Sattling  Sa^ondent  shall 
axerdse  due  cere  et  the  Site  with 
rened  to  the  Wirfa^iM  Qjatainiiiatlon 
end^eUconpJtywimellqtpUcsbk 
local  State,  and  fadaral  kws  and 
regnktinns.  The  SettUim  Respondent 

raaponae  ectlans  at  the  Site  may 
bilai  fare  wldi  die  SMttng  Reqpoadsnf s 
tne  of  tha  Prapaity.  and  aiay  raqolia 
dosure  of  ik  opanilaaa  or  a  part 
dMraoL  TIm  SettUng  Remondant  ( . 
to  coopsMte  fully  with  VA  in  the 
impkmsntatinn  of  laqpcnse  actiona  at 
die  Site  and  fcithar  agraee  not  to 
intarfR*  widi  audi  laqMnaa  aettons. 
EPA  i^rsos.  ooMlalsBt  widi  tk 
reeponaihilitiae  under  an^Ucabk  kw.  to 
uee  raeaonabk  aflosk  to  mlnlmias  any 
iakrfiMnoa  wtdi  Uw  Satding 
Raspondant's  opaeadona  by  sudi  entry 
andiaeponee.  In  die  event  the  Settling 

ReqwBdant  beoomea  aware  of  eqr 
action  or  oocmranoB  vdddi  cauaea  or 


sobstanoaa,  pottutairts  or  oontaminank 
at  or  from  the  Site  that  oonstitutse  an 
amargancy  situation  or  may  prssant  en 
immediete  dueat  to  puUk  heeldi  or 
welfare  or  the  anvironmant.  Sattling 
Ra^ondant  ahall  immedktoly  teke  ell 
appropriate  action  to  prevent,  ebate,  or 
mintmt—  gucfa  rekoeo  or  thiaet  of 
rekaaa.  and  ahall.  in  addittott  to 
complying  with  any  qiplicabk 
notincatlan  laquiiamank  under  Sacdon 
103  of  CERCLA.  42  U.S.C  9603,  or  any 
odkr  kw,  immediately  notUV  EPA  of 
such  islsass  or  threetened  releese. 

Vn.  Cardflcation 

16.  By  entering  into  thk  agreement, 
the  SatUing  Raspondant  oartiflea  that  to 
die  beat  of  ite  knowledge  end  belief  it 
has  fully  and  accurately  dladoaed  to 
EPA  [and  dw  state)  all  infonnadon 
known  to  Sattling  Riepondent  and  all 
informatlan  in  the  possasrion  or  control 
of  ik  eCDoen.  directors,  employees. 


oontractars  and  egsnk  wddcfa  idatee  in 
any  way  t^  any  ExiatiiM  Containinatlon 
or  any  pelt  or  potantiaiftituia  lakaaa  of 
heaardous  sobstanoas.  poUutank  or 
oontaminank  at  or  from  tha  Site  and  to 
ite  qualifioadon  for  thk  Agrsement  The 
Settling  Reepondent  also  csrtifiee  that  to 
die  beet  of  ik  knovdedgs  and  belief  it 
hes  not  cauaed  or  contributed  to  e 
releeee  or  threet  of  veleaee  of  hazardous 
substanoae  or  pollutank  or 
cmtamlnank  at  the  Site.  If  the  Untted 
Statee  [end  the  state]  determineathat 
informadon  provided  by  Sattling 
Reroandent  k  not  metarielly  eocuFato 
and  complete,  the  Agreement,  within 
die  sole  discretiai  ol  the  tMted  Stataa, 
shell  be  null  and  vdd  and  dM  United 
Stotes  (snd  the  stete]  rsservee  all  ri^te 
it  [they]  may  have. 

Vm.  United  Stelee*  Oovanant  Not  To 


17.  Sufcfed  to  the  Rsservatton  of 
Rl^te  in  Secdon  DC  of  thk  Apeement. 
upon  payaiant  of  the  emount  qiecified 
in  Section  IV  (Payment),  of  thk 
Agreement  [if  oonsideratton  for 
Agreement  k  work  to  be  parfarmed, 
insert,  as  apinopkto,  "and  upon 
completion  of  the  wogfc  spedned  in 
Sectiai  __^  (Woik  to  Be  Peifarmed) 
to  die  satisfscdon  of  EPA"),  die  IMted 
States  [end  the  skk)  covenenk  not  to 
sue  or  take  sny  other  dvil  or 
edministridve  action  against  Settling 
Reqxmdent  fat  any  and  all  dvil  liability 
for  injunctive  relief  or  reimbursement  of 
resp<mse  cosk  pursuant  to  Sections  106 
or  107(a)  of  CERCLA,  42  U.S.C.  9606  or 
9607(a)  (and  stde  kw  dto]  widi  respect 
to  the  Existing  Contamination. 

mJL*  H8S0WSDQB  Ok  KtCDD 

18.  The  covenant  not  to  sue  set  forth 
in  Section  Vm  above  doee  not  pertain  to 
any  matters  other  than  thoee  enrassly 
specified  in  Section  Vm  (United  Statee' 
Qjvenent  Not  to  Sue).  The  United  States 
[and  the  State]  reserves  end  the   . 
Agreement  k  without  prefudlce  to  all 
righta  against  Settling  tteqiondent  with 
respect  to  ell  other  matters,  including 
but  not  liadtiM  to,  the  following: 

(a)  claims  based  on  a  failure  by 
Settling  Rsspondent  to  meet  a 
requirement  of  thk  Agreement, 
induding  but  not  limited  to  Section  IV 
(PaymenU,  Section  V  (Aooeaa/Notioa  to 
Succeaaom  in  Intoest),  Section  VI  (Due 
Care/Cooperation),  Section  XIV 


4  Stam  tt«  covauDt  Mt  10  MM  U  torn  tht  IMlad 


diould  adifiM  di«t)t|MrtnMat  of  Jnaiios  of  Hiy 
iilhM  hrfaiil  iiiwrj  liiTntTorl  wllti  thi  "Hto  nr 
wfaidi  mqr  tern  a  ctatmnate  CBRCLA  widi 
iMMct  to  da  Sto  nd  OM  boat  aflDrti  10  adrlM 
moi  fMteal  ■gncy  of  llw  prapoMd  I 


(Payment  of  Goata,  (and.  if  qipropriate. 
Secdon ^(WoiktobePerfaimed)]; 

(b)  sny  Uabdity  resulting  ihim  pest  or 
fatve  rdeaaaa  Mheaardous  subetenoes, 
pdhitante  or  contaminants,  at  or  from 
the  Site  caused  or  contributed  to  by 
Settling  Respondent,  Ik  successors, 
aaekneea,  lesseee  or  sublessees; 

(cj  any  liaUlity  resulting  from 
axaosibetion  by  Settling  Respondent,  ik 
sucoBssors,  sssignees,  lessees  or 
suhkssees,  of  Existing  Contamination; 

(d)  any  liebillty  remhing  from  the 
rekeee  or  thraet  of  releeae  of  hezardous 
substancea,  pollutank  or  contaminants, 
at  dw  Site  after  the  eflBctive  date  of  thk 
Agreement,  not  within  the  definition  of 
Existing  Contaminatian; 

(e)^inlnalli&lity: 

(f)  liability  for  damagss  for  injury  to, 
destruction  of,  or  loss  of  natural 
reeources,  and  for  the  cosk  of  any 
natural  resourcs  damage  asaessment 
incuiied  by  fsderal  agendas  other  than 
EPA:  and 

(g)  liability  for  vioktions  of  local. 
State  or  fiBderal  law  or  raguktions. 

19.  Widi  respect  to  eny  cklm  or  cause 
of  action  asserted  by  the  United  Ststes 
(or  the  state],  the  Settling  Respondeiit 

'  diell  beer  the  burden  of  proving  that  the 
claim  or  cause  of  action,  or  any  part 
thereof,  k  attributable  sokly  to  Existing 
Comtamlnation. 

20.  Nothing  in  thk  A^eement  k 
Intended  as  a  release  or  covenant  not  to 
sue  for  any  claim  or  cause  of  action, 
edndnktrative  or  Judicial,  dvil  or 
criminal,  past  or  future,  in  kw  or  in 
equity,  whldi  the  United  States  (or  the 
state]  msy  have  egalnst  any  person, 
firm,  carporation  or  other  entity  not  a 
perty  to  mk  Agreement. 

21.  Nothing  m  thk  Aersement  k 
intended  to  Umlt  the  ri^t  of  EPA  [or  the 
state]  to  undertake  ftiture  response 
actions  at  Hba  Site  or  to  seek  to  compel 
parties  odier  than  the  Settling 
RMpondent  to  perform  or  pay  for 
response  actions  at  the  Sito.  Nothing  in 
this  Agreement  shall  in  any  way  re^ct 
or  Umlt  the  nature  or  scope  of  response 
actions  whldi  may  be  taken  or  be 
ra^dred  by  EPA  [or  the  state]  in 
exercising  ik  authority  under  federal  (or 
state]  kw.  Settling  Respondent 
admowledges  that  it  is  purdiasing 
property  wnoe  response  actions  may  be 
required. 

Z.  Setding  Reqiondent's  Covenant  Not 
To  Sue 

22.  In  consideration  of  the  United 
States'  Covenant  Not  To  Sue  in  Section 
Vm  of  thk  Agreement,  the  Settling 
Respondent  hereby  covenank  not  to  sue 
and  not  to  assert  any  claims  or  causes 
of  action  against  the  United  States  [or 
the  state),  ik  authorized  officers. 


en^loyaes,  or  representatives  with 
rsned  to  the  Site  or  thk  Agreement, . 
including  but  not  limited  to,  eny  dirset^ 
or  indlrsd  dalms  for  reimbursement 
from  die  Hazardous  Substance 
Superfimd  established  pursuant  to  the 
Internal  Revenue  Code,  26  U.S.C. 
§  9507,  throu^  CERCLA  Sections 
10e(b)(2),  111.  112, 113,  or  any  other 
provision  of  low,  any  daim  against  the 
lAdted  States,  including  any 
department,  agency  or  instnimentaUty 
of  the  United  States  under  CERCLA 
Sectidis  107  or  113  rekted  to  die  Sito, 
or  any  claims  arising  out  of  response 
activities  at  the  Site,  induding  claims 
based  on  EPA's  oversight  of  siu^ 
activitiea  or  approval  of  plans  for  such 
activities. 

23.  The  Settling  Respondent  reserves, 
and  thk  Agreement  k  without  prejudice 
to,  actions  against  the  United  States 
based  on  negligent  actions  taken 
direcdy  by  me  United  States,  not 
induding  oversight  or  approval  of  the 
Settling  Respon&it's  puais  or 
activitiea,  that  are  brou^t  pursuant  to 
any  statute  other  then  (ZRCLA  or  RCRA 
and  for  which  the  waiver  of  sovereign 

■  immunity  k  found  in  a  statute  other 
than  CERCLA  or  RCRA.  Nothing  herein 
shaU  be  deemed  to  constitute 
preeuthnization  of  a  claim  within  the 
meenlng  of  Section  111  of  CERCLA,  42 
U.S.C.  9611,  or  40  CFR  300.700(d). 

XL  Pertiea  Bound/Tranafar  of  Covenant 

24.  Thk  Agreement  shaU  apply  to  and 
be  binding  upon  the  United  States,  (and 
the  state],  and  shall  apply  to  and  be 
binding  on  the  Settling  Respondent,  ik 
officers,  directors,  employees,  and 
agenk.  Each  signatory  of  a  Party  to  thk 
Aoreement  represenk  that  he  or  she  k 
fuly  audioilaed  to  enter  into  the  terms 
and  conditions  of  thk  Agrsement  and  to 
legaUy  bind  audi  Party. 

25.  Notwithstanding  any  other 
provisions  of  thk  Agraement,  all  of  the 
lighto,  benefita  and  obUgations 
conferred  upon  Settling  Respondent 
imder  thk  Agreement  may  be  assigned 
or  transfnTCwTto  any  person  with  the 
prior  written  consent  of  EPA  [and  the 
state]  in  ik  sok  discretion. 

26.  The  Settling  Respondent  agrees  tq 
pay  the  reasonable  cosk  incurred  by 
EPA  [and  the  state]  to  review  sny 
subsequent  reouesta  for  consent  to 
assign  or  transmr  the  Property. 

27.  In  the  evmt  of  an  assignment  or 
transfer  of  the  Property  or  an  assignment 
or  transfer  of  an  interest  in  the  Property, 
the  assignor  or  transferor  shall  continue 
to  be  bound  by  all  the  terms  and 
conditions,  snd  subject  to  aU  the 
benefik.  of  thk  Agreement  except  as 
EPA  [the  state]  and  the  assignor  or 
transferor  sgree  otherwise  end  modify 
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this  AfMMMnt  in  wiitiiig.  acooidiiigly. 
MoraoWt  ptkv  to  or  ilmulbuMOM  with 
■iij  ■wlgnmwl  nf  trimfar  nf  Thi 

PrapStyi  uM  CMlgDM  Of  I 

oooant  ia  writing  to  ba  bound  by  the 
of  diJs  Aflwrnant  inchiding  but 
tottooatilii 


not  ttnitod 
wquifpit  in  Sactian  VII  of  this 
AgrMOMDt  in  oniv  for  tho  Ckivanant 
Not  to  So*  in  Swtion  Vm  to  bo  avdkU* 
to  thrt  pa^rTho  CovMunt  Not  To  Sua 
in  Sodiao  vm  than  not  ba  afiactiva 
with  laapact  to  any  MilBnaea  or 
transfwaaa  ifdio  Mi  to  provida  such 
It  to  EPA  (and  tha  atata]. 


zn. 

2a.  Ttia  Ay  aaaaant  in  no  way 
oooatitutaa  a  finding  by  EPA  (or  tha 
•tata]  as  to  tha  risks  to  numan  haahh 
and  tha  anvizonmant  which  may  ba 
poaad  by  rontaminatUin  at  tha  Piopaity 
or  tha  Sita  nor  cooatitutaa  any 
rapraaentation  by  EPA^  (or  tha  stata]  that 
tha  Proparty  or  ttM  Sita  is  fit  for  any 
particular  puipoaa. 

29.  Hw  Sattling  Raapondant  ayaaa  to 
ratain  md  maka  availabla  to  EPA  (and 
tha  st^a)  aD  businaas  and  oparating 
raooids.  ccptiacts.  sita  stiidiaa  and 
invastigBtions.  and  documants  relating 
to  oparatioBS  at  tha  Property,  for  at  least 
tan  years,  followii^  tha  eflKtive  date  of 
&is  Ayaament  unkaa  otherwise  agreed 
to  in  writing  by  die  Parties.  At  the  end 
often  years,  the  Sattling  RespondaDt 
shall  noti^  EPA  (and  tha  state]  of  the 
location  of  such  documants  and  shall 
{wovide  EPA  (and  the  stata]  %irith  an 
opportunity  to  copy  any  documents  at 
the  eoqMnaa  of  EPA  (or  the  state]. 
(Whaie  work  is  to  be  performed, 
ooosidar  providing  for  document 
retentian  tot  tan  yaera  or  until 
completion  of  work  to  the  satisfKrtion  of 
EPA,  whidiever  is  longer.) 

XIV.  Payment  of  Coets 

30.  If  the  Settling  Reepondent  fails  to 
comply  with  the  terms  of  this 
Agreement,  including,  but  not  limited 
to,  the  provisions  of  Section  IV 
(Payment),  (or  Seciiop  (Work  to 
be  Performed)]  of  this  Agreement,  it 
shall  be  liable  for  all  litigstion  and  other 
enforcement  coets  incunad  by  the 
United  Statea  (and  tha  atata]  to  enforce 


thia.  _ 
oomplianoa. 


or  olharwiaa  obtain 


XV. 

31.  (IiMt  namee,  tidaa.  and  I 
of  dkoae  &  wliam  notioee  and 
fubmiseiaos  are  due.  spediying  wrfiich 
aufamiaaions  are  required.) 


XVL 

32.  The  efhctlva  date  of  thia 
Agreement  diall  baHie  data  upon  wUdi 
EPA  iasuaa  written  notice  to  the  Sattling 
RaqMndant  diet  EPA  (and  tha  stata)  haa 
fully  executed  die  Affssmsnt  after 
review  of  end  reqpooaa  to  any  public 
oonuoants  received. 

XVn.  AtlanMy  Geaenl  Approval 

33.  The  Attorney  General  of  the 
United  Statae  or  bar  dae^nee  has  issued 
^or  written  q>proval  ofthe  settlement 
ambodiad  in  mis  Agreemant 

XVnLTendiMtkHi 

34.  If  eny  Party  baUevae  that  any  or 
all  of  the  oUigBdans  under  Secdon  V 
(Accaee/Notice  to  Succeesors  tai  Intereet) 
ere  no  kngsr  neoeeeaiy  to  ensure 
oompUanoe  ¥rith  tha  requiiamenta  of  thai 
Agreement,  that  Party  may  laquaat  in 
writing  that  the  other  Party  agree  to 
tsrminate  the  provision(s)  eetablishing 
such  obligationa;  provided.  ho%vever. 
that  tha  praviaioo(s)  in  quasdon  shall 
continue  in  force  unleea  and  until  tha 
party  wqiisating  such  teiminetion 
raceivse  %rritten  agreemant  from  the 
other  party  to  tarndnate  such 
provisionts). 

XDL  Coirtribatian  ProlecdoB 

35.  With  regard  to  claims  for 
omtributian  against  Settling 
Raapondant.  the  Pardee  hereto  agree 
that  die  Sattling  Raapondant  is  endtled 
to  protacdon  fbam  contribution  acdons 
or  claims  as  provided  by  CERCLA 
Section  llHtm.  42  U.S.C  9ei3(f)(2) 
for  matters  sddressed  in  this  Agreement 
The  matters  addreesed  in  thia 
Agreement  are  (all  reaponse  actiona 
taken  or  to  be  taken  and  response  costs 
incurred  or  to  be  incurred  fay  the  United 
States  or  sny  other  person  for  the  Site 
with  reepect  to  the  Existing 
Contamhiatian). 

36.  The  Settling  Respondent  agrees 
that  with  resnect  to  any  suit  or  daim  for 
oontributian  brought  l^  it  fw  matters 


ralatad  to  ddaAgssmwf  it  will  notify 
die  Unitad  Statae  (and  die  atata)  in 
writing  no  later  than  80  dqrs  prior  to  the 
initiatian  of  audi  suit  or  claim. 

37.  Hie  Settling  Raapondant  alao 
acaes  diet  vridi  impmA  to  any  suit  or 
daim  for  cootribution  brou^t  agiintt  it 
for  matten  related  to  this  Agreement  it 
will  notify  in  writing  dM  Unltad  Statea 
(and  the  st^e)  %viddn  10  days  of  service 
ofthe  oempleint  on  them. 


38.  Exhibit  1  shaU  meen  dw 
deecripdon  of  the  Property  whidi  is  the 
subject  of  this  Agreement 

38.  Ediibit  2  shall  meen  the  map 
dqiicting  the  Site. 

(_ .Ejddbit  3  shall  mean  die 

Statement  of  Woik.) 

XXL  Removal  oflisB 

40.  (Use  this  provisian  only  whan 
approniate.]  Sub)act  to  the  Reeervation 
oim^ts  in  Section  K  of  diis 
Agreement  upon  payment  of  tha 
amount  specified  in  Section  IV 
(Payment)  (or  iqion  satiafsctaiy 
completion  of  work  to  ba  paifionned 

spedfied  in  Section (Work  to  ba 

Performed)],  EPA  agrael  to  remove  any 
lien  it  may  have  on  the  Piupeity  under 
Section  107(1)  of  CERCLA,  42  U.S.C 
9607(1),  as  a  reeuh  (tfre^Kaiaa  action 
oonducied  by  EPA  at  the  Property. 

XXn.  Public  Gammant 

41.  This  Agreement  shall  be  sobiect  to 
a  thirty-day  pufadic  comment  period, 
after  vrfaim  EPA  may  modify  or 
withdraw  its  consent  to  diis  Agreement 
if  comments  received  disclose  facts  or 
oonsiderationa  vdiidi  indicate  that  thia 
Agreement  ia  inappropriate,  impnqiar  or 
inadequate. 

ItisSoApaad: 

United  States  BnvinumMntal  Pnlsctioa 

Agency 
By: 

Ragional  Administntar,  Ragkm 

Date 

It  is  So  Apeed:  » 

By: 

Name      Date 

(PR  Doc  95-16282  Filed  e-aO-«5;  8:45  am] 
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Monday 
July  3,  199S 
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Part  VII 

Department  of, 
Education 

34  C^R  Parts  200,  201,  203,  206,  and  212    > 
Helping  Dlsadvanlaged  ChlMran/Meet 
High  Standards;  Final  Rule 
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tit 


t08^  t01«  tOtk  tOlk  and 


r;  DapBtnmt  of  Educition. 
ACnon:  Final  Mgoktions. 


n  As  qiadflcslly  raqulfad  by 
•tatHta^  tbs  U^  Sacntsiy  of  Eduotkn 
(Ssoalary)  issuas  a  siagte  sat  of  final 
ragukdons  implanMnting  tha  progiams 
'  Tltla  I  of  tha  ElenMHBtary  and 


Sacoodaiy  Education  Act  of  1965.  as 
amsndad  by  tba  bnpfoving  Amsrica's 
Sdioob  Act  of  1994.  In  oraar  to  fmivida 
raaxinwin  flaxibtlity  to  gyantaas 
implsaBsnting  tha  pragiama  undar  Tltla 
I.  tbsaa  rsgul^ioos  addiass  only  those 
bar  proviidaBs  for  which  tha  Saoataiy 
b^avBS  rulsnaaldn^  sbsohitaly 
nscssssry.  Hmss  nnllatians  laplaoa  the 
laguhtions  cunantfy  found  at  34  CPR 
Parts  200. 201, 203. 205  and  212. 
VPI&TIVI  BATI:  These  regulatioos  take 
efisct  on  August  2, 1905. 
FOR  MHfHBI  iPOMUTION  OCNTACT:  For 
subparts  A  snd  E,  Wendy  Jo  New. 
Talaphone:  (202)  260-0982;  for  subpart 
B.  Patricia  McKaa.  Talaphone:  (202) 
260-0991;  for  subpert  D.  Paul  Brown, 
Tslsphooe:  (202)  260-0976: 
Gompsnsatocy  Education  Programs. 
Office  of  Ekmsntaiy  and  Saoondvy 
Education,  U.S.  Dapartmant  of 
Education.  600  Independence  Avenue, 
SW.  Postals  Building,  room  4400. 
Wsshtngton.  DC  20202-6132. 

For  subparts  C  and  E.  |sm^  Bn^lsh. 
Office  of  Kfiyant  Education.  Office  of 
Elsmantary  and  Sacoodaiy  Education. 
VS.  Depertmsnt  of  Education.  600 
Indapendsooe  Avenue.  SW,  Portals 
Buildii^  room  4100.  Wsshington.  DC 
20202-6135.  Telephone:  (202)  260- 
1394. 

Individuals  who  use  a 
talemmmimicstions  device  for  the  deaf 
(TDD)  may  call  tha  Federal  Information 
Relay  Services  (FKS)  at  1-60O-877- 
6339  bstwssn  6  am.  and  6  pan..  Eastern 
tiaae.  Monday  duough  Friday. 
OUPPUMNTMIV  ■POWmWII.  The  1994 
roaudiorisation  of  tha  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA)  revised  Federal  elementary  snd 
seoondaiy  education  programs 
exisnsivriy  to  help  snaure  diet  all 
diildisn  aoquiia  tiia  knowledge  and 
skills  they  will  need  to  succeed  in  die 
21st  osntury.  Under  the  reeuthoriaed 
ESEA,  Fedsral  educstion  programs  for 
ths  first  time  sve  desimed  to  work 
togslhsr  widi.  fBthsr  man  saparstaly 


from,  one  another.  In  eddition,  lalhsr 
thsB  opsailingaart  from  dm  broadsr 
education  diat  Aildsan  raosiva.  dia 
ESEA  lainfosoBs  State  and  ooamuaily 

MVOHD  CflOVvS  flMRQ  tO  CDftuHMPflK 

Stale  stsndaids.  particularly  diosa 
initialed  or  supported  by  tha  Goab 
2000:  Educate  America  Act  la  foci.  aU 
of  tha  m^or  BSBA  programa  aia 
■■'Vflr'^  to  support  oompashansiW 
Stale  and  local  rafasms  of  teaching  snd 
learning  snd  ensure  that  all  childmn— 
whatever  their  background  and 
whatever  sdiool  they  ettand—csn  reap 
the  benefit  of  those  reforms. 

As  die  largest  by  fiv  of  all  ESEA 
propams.  Title  I  is  the  centarpleoe  of 
d»e  ESEA's  efforts  to  help  Uie  nsiediest 
schools  and  students  reach  die  same 
challenging  standards  expected  of  all 
diildren.  Efiective  July  1. 1995.  die  fisur 
Title  I  programs— tha  beak:  program  in 
local  aducstional  sgsndaa  (LEAs)  (Part 
A),  the  Even  Start  Family  Utarecy 
progrsm  (Part  B).  the  Migrant  Education 
program  (Part  Q,  and  the  Neglected. 
Delinquent,  and  At4Usk  YmSk  program 
(Part  D)— ore  designed  to  work  togsUier 
in  support  c^  this  common  purpose. 
Moreover,  the  programs  embrace  the 
same  fiindemantal  new  strataglas  to 
hdp  ensure  that  the  intended 
benefidariee  ere  not  left  bdiind  in  State 
snd  locsl  efforts  to  promote  higher 
standards.  These  strategies  inchide:  a 
schooKrida  focus  on  improving  teaching 
and  Isamlng.  strong  {»ogiam 
ooontination  by  LEAs.  flexibUity  at  Oa 
local  levri  condrined  with  dear 
acooimtriiility  far  reeuhs.  more  focused 
targeting  of  reeources  on  the  neediest 
schools,  and  strongsr  partnerdiipe 
batwreen  adieols  md  oommunitisa  to 
siq^Mxt  highsr  achievament  for  all 
diildian. 

On  Msy  1. 1995.  tha  Seaatanr 
puMishad  a  notice  of  proposed 
rulemaking  (NPRM)  for  Title  I  in  the 
Federal  Ragistar  (60  FR  21400-21419). 
The  piaembla  to  the  NPRM  indudad  a 
discussion  of  the  provisions  snadad  by 
Congress  that  were  eddressed  in  the 
NPRM  The  preemble  also  indudad  a 
fummary  of  the  results  of  tha  negotiated 
rulemaking  process  the  Saoataiy 
impldnented  under  section  1601(14  of 
Tide  L  In  developing  the  proposed 
regulations,  the  Secretary  oonaidared 
the  comments  of  persons  who 
responded  to  the  October  26. 1994 
Federal  Wsgistsr  notice  requesting 
advice  and  recommendations  on 
regulatory  issues  under  lltle  I  (59  FR 
54372-74)  end  also  the  commmts  of 
peitidpents  in  the  negotialad 
rulemaking  process. 


b  rsqionse  to  the  Saoalsry's 
invitation  to  oommant  In  die  NPRM,  370 
latlsn  wsra  lacsivad  from  State  and 
\JEA  cff*T**^i  trt^^wT,  "fgf"*— **""yi 
l^lsmbsn  of  Congiass.  dtiiasns.  md 
Studsnts.  An  an^ysis  of  tha  oomments 
and  diB  Sacrstaiy's  rsqmnsas  to  those 
comments  is  pddishadaa  an  appendix 
to  these  final  lagulations. 

In  diese  final  regulationa.  tha 
Ssoatary  has  oonaidsrad  theee 
oonunsnts.  hrlepHno  the  TifflKifTffs  of 
Suto  ud  loosl  sdiool  offidala.  paients. 
and  othsrs  with  the  statutory  puiposas 
of  die  propam  and  the  needs  of  the 
childmn  to  be  served.  The  following 
ssctions  i»ovida  a  brief  summary  of  tha 
final  TSgulations  that  difbr  from  tha 
regulations  proposed  in  the  NPRM 


(H  200.1, 200.4) 

Hie  Seoetaiy  has  revised  SS  200.1 
and  200.4  to  clarify  that  a  State's  set  of 
bi^-quality  yearly  aessssmants  must 
measuia  performance  in  at  laest 
mathematics  and  rsading/language  arts, 
but  need  not  be  focused  soldy  on 
rsading/lsngiiegs  sits  or  mathsmatics. 
Radiar.  as  indicated  in  §  200.4(aXl).  a 
State  may  meet  this  rsquiiamsnt  by 
davaloping  or  iMkmting  assessments  in 
odiar  academic  simiects  es  long  as  those 
BSBwesments  suffidsnUy  meesure 
performance  in  mathematics  and 
rsading/langttsgs  arts.  For  example,  an 
sisessmsnt  in  an  academic  subject  such 
as  social  studies  may  sufficiently 
measure  psrformanoe  in  reeding/ 
language  arts.  Particularly  at  the 
secondary  level,  the  Secratary  believes  it 
may  be  eqiedally  appropriata  to 
meesure  performance  in  reading/ 
Isngiiags  arts  through  sassssments  in 
contsnt  srses.  In  addition,  tha  Secretary 
wnphasiass  die  imparlance  of  all 
children  attaining  high  levels  of 
performance  in  aU  core  academic 
aul^acts.  Limiting  the  focus  of  Title  I 
accountability  in  no  way  is  intended  to 
ahar  tha  overall  responsibility  of  Ststes, 
hxal  school  districts,  and  schools  for 
suocam  of  all  Mudsnts  in  tha  oora 
academic  subjects  determined  by  tha 
State.  If  a  State  has  stsndards  and 
asssssmsnts  for  sll  students  in  sul^acts 
bqwmd  mathematics  and  feeding/ 
langusge  aits,  the  lagulations  do  not 
preclude  a  State  firam  inchuMng.  Cor 
aooountsbility  purposes,  additional 
subfad  arsaa.  Bid  tha  Secrelaiy     - 
encoursges  tham  to  do  so. 


(1260.6) 

Section  200.8(cX3)(ii)(BNl)(A)  of  die 
proposed  regulations  would  have 
required  a  sdiool  that  oomhinaa  hi  its 
sdiooMda  promm  funds  rsodvad 
under  Put  C  of  Title  I,  in  consultation 
widi  parints  of  migrstoiy  children  or 
organizations  rsprssanting  thoee 
parents,  to  first  addiass  tha  identified 
needs  of  migiatosy  diildnn  that  reauh 
from  tha  afEads  of  their  minatory 
lifestyle  or  am  needed  to  pannit 
mi^toiy  diildran  to  peitidpate 
aflsctivaly  in  eduKd.  The  Seoataiy  has 
revised  dds  section  to  clarify  diet  bodi 
parents  and  oiganiationa  raprseenting 
thoee  perents  may  partidpate  in 
amsultation  togsthar  to  darify  that  the 
two  perties  are  not  mutually  exdusive. 

ReeponsMiiHtiMfarPryidi^Ssrvices 

(1200.10) 

Reoogaizing  that  sane  LEAs  identify 
a  public  acfaool  as  eligible  for  Title  I  on 
the  basis  of  student  Onrollmant  rather 
than  because  it  ssrves  an  eligible 
attendance  arae.  the  Sacrataiy  has 
amended  S  200.10(b)  to  clarify  diet  if  an 
LEA  identifies  a  piddle  school  ss 
^gible  on  the  bads  of  enrollment,  the 
LEA  must,  in  consultation  writh  private 
school  offidals.  datennine  an  eatable 
way  to  identify  eligible  private  school 
dmdien. 


Paymanta  to  LEAa  far  Ciyital  ] 
(•200.16) 

Section  200.16(a)(2Mi)(D)  makes  deer 
that  the  salaries  of  noninstructional 
technicians  who  mcmitor  computsr- 
assisted  instruction  in  private  sdiools 
are  administiative  ooets  to  be  taken  off 
the  top  of  sn  LEA'S  allocatian.  As  sudi, 
the  LEA  may  fund  thoee  tedinidens 
bota  its  cspital  expense  funds. 

af  Funds  by  an  LEA 


(1200.27) 

The  Secretary  has  smended  §  200.27 
to  clmify  that  capital  expenses  incuired 
to  implement  altanative  delivery 
systems  necessary  to  serve  private 
school  students  in  compliance  with 
Aguilar  v.  Felton  HuA  are  not 
reimbuiaed  undar  ssction  1002(e)  of 
Tide  I  are  administiative  coets  that  must 
be  taken  oCF  tha  top  of  HI  LEA'S  Part  A 
allocation. 

Allocation  of  FuMb  to  School 


(1200,26) 

The  Secretary  has  made  several 
changea  in  §200.28.  First,  the  Secretaiy 
has  added  flexibility  in  paragraidi  (a)(3) 
to  permit  an  LEA  tut  ranks  its  school 
attandaaca  areas  or  schods  below  75 


psiosnt  poverty  by  grade  qien  groupings 
to  determine  dbe  paroantage  of  ddldren 
from  low-income  fomilies  in  the  LEA  as 
a  adMda  for  eadi  grade  spen  grouping. 

Second,  tha  Saoatary  nas  addressed  a 
aignificBnt  proUam  oonoeming  the 
availddllty  of  adequate  poverty  data  on 
ddldran  yno  raaioe  in  paitidpating 
pidilic  adiool  attendance  eieesbut  who 
Bttand  private  ediools.  Paragraph 
(aX2)(i)  provides  diet,  if  the  same  data 
era  not  available  for  private  sdiool 
ddldren  as  era  available  for  public 
iadiool  diildren.  an  LEA  may  use 
oomperable  data  collected  through 
ahnnative  means  sudi  as  a  survey  or 
from  existina  sources  such  as  Aid  to 
Fsmilies  wiu  Dependent  Children  or 
tuition  scholarship  programs.  Under 
paragraph  (a)(2Kii)>  if  omiplete  actual 
poverty  data  are  not  available  on  private 
sdiool  ddldren.  sn  LEA  may 
axbrapolata  frmn  actual  data  on  a 
rapreaentative  sample  of  private  school 
ddldren  the  number  of  pow  private 
school  ddldren.  If  adequate  date  are  not 
available  under  peragreph  (aX2)(i)  or 
(ii).  the  LEA.  for  die  1995-66  school 
yeer  only,  shall  derive  the  number  of 
private  sdiool  children  from  low* 
income  families  by  applying  the  poverty 
percentage  of  eadi  partidpeting  public 
sdiool  attendance  aree  to  the  number  of 
private  sdiool  children  who  rsside  in 
that  area. 

Tot  example,  if  a  paitidpating  public 
adiool  area  nas  50  percent  poverty  snd 
100  children  who  reside  in  that  area 
attend  private  achools.  50  private  school 
^Idrao  would  be  deemed  to  be  poor 
and  thus  would  generate  Part  A  rands. 
For  school  yean  after  1995-96. 
however,  actual  poverty  date  (or  a 
reesonable  estimate  based  on  an 
adequate  sample)  will  be  requirad. 
Finally,  the  Secretary  has  made  dear  in 
paragraph  (bXD  that  an  LEA  must 
calculate  125  percent  of  the  per-pupil 
amount  of  funds  the  LEA  receives  for  a 
given  fisol  year  before  the  LEA  reserves 
any  funds  imder  §  200.27. 

Kffigrant  Education  Program  (MEP) 
Definitions  (1 200.40) 

The  pn^KMsd  regulations  contained 
definitions  of  "mi^toiy  agricultural 
worker"  and  "migratory  fisher"  to 
require  a  move  to  obtain  temporary  or 
MMHonal  agricultural  or  fishing  wmk  "as 
s  prindpaT means  of  livelihood."  This 
term  was  proposed  to  focus  MEP 
saorvices  on  children  who  are  truly 
migratory.  i.e.,  children  in  families  with 
an  actiial,  significant  dependency  on 
migratory  agricultural  or  fishing  woric 
In  doing  so,  the  new  requirement  was 
intmded  to  ooirad  a  situation  in  which 
persms  who  move  across  sdiool  distrid 
UiMBS  to  perform  temporary  or  seasonal 


agricuhiual  or  fiahing  activities  for  only 
a  abort  time  are  considered  "migrstoiy" 
under  the  MEP,  even  when  thay  do  not 
have  a  significant  aconbmic  d^iendence 
cm  the  a^cuhunl  ornshing  adivities. 
Because  many  commenten  appeered  to 
have  misunderstood  the  scope  and 
intent  of  the  "(Kindpel  meens  of 
livelihood"  language,  end  the  degree  of 
burden  that  ite  use  wrould  place  on  State 
and  local  program  staff  and  parsnte  of 
migratory  children,  the  rsguiations  have 
hem  revised  to  mora  deeny  d^ne  the 
term,  "piindpel  meens  of  livelihood," 
ka  purposes  of  ths  MEP  and  dsrify  tlw 
tenn's  applicsbility  to  movee  within 
15.000  square  mile  districts. 

Uae  ef  Program  Fonda  for  Unlqaa 
Function  Coels  (i  200.41) 


The  propoeed  regulations  peimit  sn 
SEA  to  use  MEP  fiinds  to  csny  out  other 
admiidstrative  activities,  beyond  those 
sllowdile  under  §  200.61,  that  ara 
unique  to  the  MEP  "or  that  ara  the  same 
or  similar  to  those  performed  by  LEAs 
in  the  Stete  under  subpert  A."  In 
response  to  comment,  the  regulations 
have  been  revised  to  dsrify  mat 
administrative  activities  "that  sra  the 
same  or  similar  to  those  performed  by 
LEAs  in  the  State  under  subpsrt  A"  ara 
induded  under  thoee  administrative 
activities  that  are  unique  to  the  MEP. 

Executive  Order  12666 

These  final  regulations  have  been 
revie%red  in  aocoidsnce  with  Executive 
Order  12866.  Under  the  tenns  of  the 
Older,  the  Secretsiv  has  assessed  tha 
potential  coste  and  benefite  of  this 
rendatory  actt(m. 

The  benefite  associated  with  these 
final  regulations  sre  clear.  Because  the 
Secretary  has  diosen  to  regulate  «i  very 
few  statutory  provisions.  SEAs  snd 
LEAs  have  considerable  flexibility  in 
implementing  die  provisions  of  "Htle  I  to 
meet  their  pwticular  needs  and 
circumstances.  Moreover,  the  potential 
coste  associated  with  these  final 
regulations  are  minimal;  they  result 
frmn  specific  stetutvy  requiremente  or 
have  been  detennined  by  the  Secratary 
to  be  necessary  ibr  administering  the 
Tide  I  programs  eCEactively  snd 
effidendy. 

Intargovemmental  Review 

&8nte  to  SEAs  for  the  MEP  and  grante 
to  SEAs  and  LEAs  for  the  Migrant 
Educatioo'Coordination  Pro-am  are 
subjed  to  the  requiremente  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79.  The  objective  of  the 
Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  faderalism  by  relying  on 
processes  developed  by  Stete  and  local 


UMI 
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^ t  far  cwtHnation  and 

t&wkm  of  proposed  Federal  financial 


In  eooordence  with  this  order,  this 
documsm  is  intended  to  provide  eeriy 
notillcstian  of  the  Secretary's  qpedfic 
plans  and  ections  for  these  pcogrems. 

List  efSaMects  in  94  Cn  Pert  200 

Adrainistnitive  practioe  and 
prooeduie.  Adult  educetion.  Children. 
Cooedinelian.  Education.  Education  of 
diaadwBlagsd  chikban.  Education  of 
individuals  with  disebiUties. 
Elsmantary  and  seoondeiy  education. 
Eligibility,  Family.  Family-oentersd 
education.  Oent  piogreme— education, 
faidiane— education.  Institutions  of 
highw  education.  Interstate 
coofdinstion.  faitrestate  coordination. 
Juvenile  delinquency,  Locel  educational 
agsodee.  Migretory  children.  Migratory 
woricers.  Neglected,  Nonprofit  private 
agaodes.  Private  sdiools.  Public 
ageociee.  Raporting  and  recordkeeping 
raquirements.  State-administered 
pragrems.  State  educational  agencies. 
Subgrants. 

34CFBPait201 

Education  of  disadvantaged. 
Elementary  and  secondary  education. 
Gant  programs— education.  Migrant 
later,  Reportiiig  and  recordkeeping 
retiuiramenta. 

34CFRPart203 

Education  of  disadvantaged. 
Elementary  and  secondary  education, 
(kant  programs— educetion.  Juvenile 
delinquency,  Reporting  and 
recordkeeping  requirements. 

34CFRPait205 

Education  of  disadvantaged. 
Elementary  and  leoondary  education. 
Grant  programs— educati<m.  Migrant 
labor. 

34  CFB  Part  212 

Adult  educatim.  Education  of 
disadvantaged.  Elementary  and 
secondary  education.  Grant  programa — 
education.  Indians— education.  Infants 
and  children,  Migrvit  Idior,  Reporting 
and  racordkaepi^  requiremmts. 

Ditod:  June  28. 1995. 
UduHW.Iilssr. 
SecntaiyofBducatiOtt. 
(Catalog  of  Fadoral  Dooiestic  Aaaistance 
NumtMn:  84.010,  Improving  Progirams 
Opnalsd  by  Local  Educatioiial  Agencies: 
84.011,  KUgrantBducatiMi  Basic  State  . 
Fonnula  (kant  Program;  84.013,  Prevention 
and  IntHvaotion  Programs  lor  Childran  and 
Youtli  Who  Are  Neglected,  Delinquent,  or  At- 
Riak  of  Onp^  Out:  84^144.  Migrant 
Rniicatiop  Coocdiaation  Pujgiani;  84.213, 
Even  Start  Family  Litatacy  Program) 


The  Saoelary  amends  Title  34  of  the 
Code  of  Federal  Reguletions  by 
removing  Parts  201, 203. 205,  and  212 
and  revising  Part  200  aa  followr 

PART  201  CRanMMMdl 

1.  Fait  201  ia  removed. 

PART  203  [RonnovMQ 

2.  Part  203  is  removed. 

PART  206  [Removadl 

3.  Pert  205  is  removed. 

PART  212  (RemovadQ 

4.  Pert  212  is  removed. 

5.  Part  200  is  revised  to  reed  es 
follows: 

PART  200-TITLE  l-NELPMQ 
MSAOVANTAQED  CMLORBI  MEET 
MQH8TAN0AR06 


OpsMed  by  Looel 


Sec 

200.1  Gootents  of  a  State  plan. 

200.2  State  rasponsibilities  for  developing 
challenging  standards. 

2003    Raquirsments  for  adequate  pioyess. 
200.4    State  lesponsibiUtiee  fcr  assessment 

2005  Requiiemants  for  school 
improvement. 

2006  Requirements  for  LBA  improvement 
200.7    IReserved] 


2008  School¥ride  program  raquirements. 

2009  (Reservedl 

Pertidpetiea  sfEUgibie  OdldraB  la  Private 


200. 10    Responsibilities  for  providing 
services  to  children  in  private  schools. 

20011  Fectors  for  determining  equitable 
pertidpation  of  children  in  private 
schools. 

20012  Requirements  to  ensura  that  funds 
do  not  benefit  a  private  school. 

20013  Requirements  coDceming  property, 
equipment,  and  supplies  for  a 
of  private  school  children. 

200.14    (Reserved] 


200.15  Paymsnts  to  SEAs  for  capital 
expenses. 

200.16  Payments  to  LEAs  for  capital 
expenses. 

200.17  Use  of  LBA  peyments  for  capital 
expenses. 

20018-20019    (Reserved] 

br  the  WllU»Stale  AliecalieB 


efL£A 

20020  AlkKation  of  funds  to  LEAs. 

20021  Deteranination  of  the  number  of 
children  eligible  to  be  counted. 

20022  Allocation  of  basic  grents. 

20023  Allocation  of  concentration  grants. 

20024  Allocation  of  taigeted  grants. 


200.2S    Applicabiebeid-hHmleas 

prevtsions. 
20020    (Reserved] 


efUAl 

20027  ReearvatienoffundsbyanLBA. 

20028  AUocation  of  fimds  to  school 
attendance  ersas  and  schools. 

20020    (Reserved] 


20aao   Mipent  Educetion  Even  Start 

program  definition. 
20031-20039   |Reeerved] 


20040  ftogrem  deflnlttons. 

20041  Use  of  program  funds  for  unique 
pmgiam  function  costs. 

20a42    Responsibilities  of  SEAs  and 
operating  agsiirles  for  esswising  the 
efisctivenees  of  the  MEP. 

200.43  ReepoosibilltlesofSEAsand 
operating  agsncies  for  improving 
services  to  migratory  cbildiwi. 

200.44  UseofMEPfimdsinscboolwide 
projecis. 

20O45    Responsibilities  for  peiticipetiaa  of 

children  in  private  schools. 
20046-20049    (Reeerved] 


ndYouiiVWio 
NM^etad.  tMktauMA.  or  At^Hak  of 

^^vaB^^pv^naif  a^vaaan^i^Fieii  ^n  ••■  i  a^^^  eve 

Dropping  Out 

20050  Program  definitions. 

20051  SEA  counts  of  eligible  childrea 
20052-200.59    (Reserved] 


200.60  Reservation  of  funds  for  State 
edministretion  and  school  improvement 

200.61  Use  of  fuKids  reserved  for  Stete 
edministiation. 

200.62  (Reeerved] 

20063  Supplement  not  supplant 

20064  Maintenance  of  eflort. 

20065  Definitions. 
200.66-20069    (Reserved] 

Aitibetily:  20  U.S.C  6301-4514,  unless 
odierwise  noted. 


bylAcalEducalionai 


it,  and 


Standards, 
AccooatebiUty 


§200.1    CoMsnlsefa) 

(aMD  A  State  that  desires  to  receive  a 
grant  imder  this  subpart  shall  submit  to 
the  Secretary  a  plan  that  meets  the 
reouirem«its  of  this  sectiim. 

(z)  A  State  plan  must  be— 

(i)  Developed  with  broad-based 
consuhation  throughout  the  plenning 
process  with  local  educetional  agencies 
(LEAs).  teachers,  pupil  services 
personnel,  other  staff,  psrsnts.  and 
administrators,  including  prindpels; 

(ii)  Developed  vrith  subetantiail 
involvament  of  the  Qmunittee  of 


Piactiti(  , 

1603(b)  of  the  Kwaantary  and 
Seoondeiy  tduoMon  Act  of  1065.  as 
aniMided  (ActL4nd  continue  to  Involva 
tiie  Coom^^eein  monitoriiigdiaplan^ 
impIengliBfatian:  and- 

(iMyCooedinetart  widi  odier  pluie 
developed  nndsr  the  Act.  the  Goals 
2000:  Eduoste  AneMca  Act.  end  other 
acts,  as  sppn^fiate.  oonsistant  wtdi 
section  14307  of  die  Act 

(3)  In  ban  of  a  Stale  plan  under  this 
section,  a  Slate  may  indude  pRMiams 
under  tiiis  p«t  hi  a  oonsdidatad  StUe 
plan  sufamttted  in  aooonknoe  widi 
section  14302  of  flie  Act 

(b)  A  Stale  plan  must  addrsss  the 
foUowing: 

(1)  Chollsng&tt  stondonb.  The  Stale 
plan  must  ibauda— 

(i)  Evidence  that  damoostiates  that— 

(A)  The  Stale  hes  deveU^ied  or 
edtmted  rhallwiging  contentand 
atudent  peiftmnance  standsrds  far  ell 
students  in  accordance  with  §  2002: 
and 

(B)  The  State's  procedure  for  Setting 
the  student  perfanmence  levels  qqdies 
recognised  profaesional  and  termiinel 
knowledge  for  eetabliahing  the  student 
perfogmanoe  levels;  or 

W)  The  State's  strategy  and  adiedule 
far  developing  or  edopting  by  the 
beginning  of  the  1997-1998  achool 
yeer— 

(A)  Challenging  content  and  student 
parformanoe  standsrds  for  all  students 
in  accordaace  with  §  200.2(b):  or 

(B)  Content  end  student  performance 
standards  for  elementaiy  and  aaoondaiy 
school  diildien  served  under  this 
aubpert  in  ecccrdenoe  with  §  200.2(c).  if 
the  Stste  wdll  not  have  developed  or 
adoptsd  content  and  studoit 
perfoimence  stsndards  for  all  studenta 
by  the  1097-1998  sdtool  year  or  doee 
not  intend  to  davak^  audi  standaids. 

(Ui)  For  subjects  in  which  studenU 
iwill  be  served  under  tiiia  sulmait  but  for 
which  a  State  hes  no  stendarda.  the 
State  plan  must  dsscribe  the  State's 
strategy  for  ensuring  that  those  students 
are  taught  the  seme  knowledge  end 
akills  and  held  to  the  aame  eaqwctettana 
as  are  aU  diildren. 

(2)  Assessments.  The  State  plen 
must — 

(i)  Demonstiste  that  the  State  hes 
developed  or  adopted  e  set  of  high- 
quality  yeariy  student  assessments, 
including  assessments  thst  messttie 
performance  in  at  leest  msdiemetics  end 
reeding/laaguage  arts,  in  ecoordanoe 
iviUi  §  200.4.  that  will  be  used  es  Ae 
primeiy  means  of  detennining  the 
yeeriy  performance  of  eech  adiool  and 
LEA  aarved  under  this  subpart  in 
enabling  all  children  participating 


under  tldasobpsrttoineette  Stale's        l»0O2 


student  psrfaamance  standards;  or 
(ii)  If  a  Stele  hes  net  de«eliqied  er 


g^. tai  at  hast  mathematics  «Mi 

reartlng/1nn{ping|0  mtn  in  nrmrdnnrn 
withS200.4— 

(A)  DeeoflM  the  State's  quality 
baodimetto.  timetables.  «od  reporting 
sdiedule  far  completing  the 
development  and  field-testing  of  those 
essessmsnts  by  the  hnginning  of  the 
2000-2001  school  yeer.  and 

(B)  Daeoibathe  transitional  aet  of 
ysaily  statewide  essessments  the  Stste 
v^  use  to  assess  students' performance 
in  mestaring  complex  skills  and 
challenging  subject  matter:  and 

QiiXA)  Identify  die  langueges  other 
than  &iglish  that  are  spMwn  oy  the 
student  population  participating  under 
this  subpeit;  and 

(B)  Indiotf"  the  languages  for  which 
yeeriy  student  aaaeasmmts  that  meet  the 
reqidrements  of  this  section  are  not 
availeble  and  are  needed  end  develop  a 
timetable  for  progress  toward  the 
development  of  uese  assessments. 

(3)  Adequate  yearly  progress.  The 
State  plan  must — 

(i)  Demonstrate,  based  cm  the 
assessments  described  under  §  200.4. 
what  constitutes  adequate  yeeriy 
progress  toward  enabling  all  children  to 
meet  the  State  pcffformanoe  standards 

0*- 

(A)  Any  school  served  under  this 
subpart;  and 

(B)  Any  LEA  that  receives  fimds 
under  this  subpert;  or 

(ii)  For  any  yeer  in  whidi  a  State  uses 
tiansititmal  assessments  under 
§  200.4(e).  describe  how  the  State  will 
identify  achools  under  §  200.5  and  LEAs 
imder  §  200.6  in  accOTdance  with 
§2003. 

(4)  Capacity  building.  Each  State  plan 
ahall  deacribe — 

(i)  How  the  State  educational  agency 
(SEA)  will  help  each  LEA  and  school 
affacted  by  the  State  plan  to  develop  the 
cepedty  to  comply  with  eech  of  the 
requiramenta  of  sectiims  1112(cHl)(D). 
1114(b).  snd  1115(c)  of  the  Act  that  is 
applicable  to  the  LEA  and  school;  and 

(ii)  Other  factors  the  State  deems 
appropriate,  whidi  inay  indude 
opportimiW-to>leem  standards  or 
stiatei^  davelaped  imder  the  Goels 
2000:  Educate  America  Act.  to  provide 
studento  an  opportunity  to  achieve  the 
knowledge  ana  skills  described  in  the 
chall«iging  content  standards 
developed  <x  adopted  by  the  State. 

(Authority:  20  U.SXI  6311) 


U)  Standards  in  ^BfieraL  (1)  A  Stete 
ahall  develop  or  edopt  cbaDeaging 
ooatent  and  student  performance 
standsrds  that  will  be  used  by  the  State, 
ita  LEAs,  ttid  ito  sdioola  to  cany  oia 
this  subvert. 

(2)  Stsndards  under  thia  subpert  mtist 
include— 

(i)  Challenging  dntent  standsrds  in 
scademic  sui^ecu  thet — 

(A)  Sped^  tddiet  ddldien  are 
ejmeded  to  know  and  be  ebk  to  do; 

(B)  Contain  criwrent  and  rigorous 
content;  and 

(Q  Encourage  the  teadiingof 
advanced  skills:  end 

(ii)  Challenging  student  performance 
standards  that— 

(A)  Are  alimed  with  tiw  State's 
content  standards; 

(B)  Describe  two  levels  of  hi^ 
perfarmanca— proficient  and 
advanced— that  determine  how  well 
children  are  mastering  the  material  in 
the  State's  content  standards:  and 

(Q  Deaaibe  a  third  level  of 
perfoimence— paitiaUy  profident— to 
provide  complete  infcmnation  to 
meesure  the  progress  of  lower- 
perfonning  diilobren  toward  adiieving  to 
the  profident  and  advanced  levela  of 
perfennanoe. 

(b)  Standards  for  all  children.  A  State 
that  has  developed  or  adopted  content 
standards  and  student  performance 
standaids  for  all  studenta  under  Title  III 
of  the  Goals  2000:  Educate  America  Ad 
or  under  another  process,  or  will 
develop  or  adopt  such  stsndards  by  the 
beginning  of  the  1997-1098  school  yeer. 
shall  use  those  standards,  modified,  if 
necessary,  to  conform  with  the 
requiremento  in  paragraph  (•)  of  this 
section  and  §  200.3.  to  cany  out  thia 
subpart. 

(c)  Standards  for  children  served 
under  this  subpart  (1)  If  a  State  will  not 
have  developed  or  adopted  content  and 
student  performance  standards  for  all 
studenta  by  the  beginning  of  the  1907- 
1998  school  yeer,  or  does  not  intend  to 
develop  those  standards,  the  State  shall 
develop  content  and  student 
perfoimence  standaids  fat  elemmtaiy 
and  secondaiy  school  children  served 
under  this  subpart  in  subject  areas  as 
deteimined  l^  the  Stete,  but  induding 
at  least  mathematics  and  reading/ 
language  arte.  These  standards  must— 

(0  Indude  the  same  knowledge,  skills, 
and  levels  of  p«fonnance  exposed  of 
all  children; 

(ii)  Meet  the  requirementa  in 
paragraph  (a)  of  this  section  and  §  200.3; 
and 

(iii)  Be  developed  by  the  beginning  of 
the  1997-1998  school  yeer. 
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(2)  If  •  SM»  hai  not  de««lo|Md 


ndtMdiag/ 
lyand 
tchool  diUdm  Mrrwl  undw 
dria  fobput  by  tiM  biginiiini  of  the 
1907-1988  achoolyaw,  dw  State  tiiall 
Oai  adopt  a  Mt  crfnudaida  in  thoiB 
flob^Kti  Ndi  aa  dia  Handank  oontainad 
in  othv  Slata  plana  tlkB  Sacretary  hat 


(3)  If  and  «dMB  a  Stata  davalopa  or 
•dopla  itMdiids  lor  all  chUdnn.  dia 
SMa  dMll  uaa  dioaa  itandaida  to  cany 
out  tfaia  wihpart. 

|MM 

(a)  Baoqit  aa  providad  in  pangMh 
(c)  of  diiaaacdoB.  aack  Stalo  than 
datandna.  batad  OB  dia  Stata 
attaasMnt  tyttam  daaalbad  in  S  200.1. 
lahat  contdtutaa  adaquata  yaariy 
prapaatof — 


(1)  Any  adboal  ttrvad  undar  thit 
ndipait  towraid  anahUng  diildnn  to 
maat  tha  Stata't  ttudmt  paribnnanca 
;aid 


(2)  Aiqr  LEA  diat  laoaivaa  funds  undar 
th^  tabput  towaid  tnaUing  diildran  in 
adiocdt  larvad  undar  thit  tubpait  to 
maat  dM  Stata't  ttudant  parfonnanoa 


(b)  Adaquata  yaariy  progratt  mutt  ba 
dafinad  in  a  mannar  that — 

(1)  Ratultt  in  continuout  and 
Mb^itftol  yaariy  improvement  of  aadi 
acfaool  and  LEA  tuffident  to  achiave  the 
goal  of  all  diildran  tarred  under  thit 
tubpait.  paiticulartT  aoonomically 
ditadvnolaflBd  and  limitad-EDgUdi 
proficient  diildien.  meeting  tbt  State's 
proficient  and  advanced  levelt  of 
perfofmanca; 

(2)  It  tuffidently  rig^rout  to  adiieve 
that  goal  widiin  an  appropriate 
timaoanw'.and 

(3)  Unkt  progratt  primarily  to 
parfonnanoa  on  tha  Stata't  aaaatament 
tystem  under  §  200.4.  wdiile  permitting 
piogiress  to  be  established  in  part 
throu^  the  uaa  of  other  meesures.  sudi 
as  dropout,  ratanti«m,  and  attendance 


(c)  For  any  year  in  wdiidi  a  State  uaea 
tnmsidonal  assessments  under 
§200.4(e).  die  State  shall  devise  s 
{ffooadura  for  idsntifying  sdiools  under 
§  200.5  and  LEAs  undar  §  20a6  that 
raltea  on  accurate  informatian  tbaui  the 
continuous  snd  substantial  yeerlv 
academic  prograas  of  eadi  school  and 
LEA. 
(Authority:  20  U.S£.  e311(bN2).  (7NB)) 


(a)(l)i 
adopt  a  aet  of  hiiHpiaU^  TMily 
studsnt  sttsssmwlt.  inrtudiM 
assaasments  that  naaaauia  permnanca 
in  at  laest  mathematics  snd  raadlna/ 
ianguags  arts,  that  will  be  uaad  as  dw 
primary  means  of  dslsmdnina  the 
yaariy  parfonnanoa  of  each  adKMd  and 
LEA  aarved  undar  thia  aubpart  in 
anabUng  aU  childrsn  paittdpethig 
under  this  sobpart  to  maat  the  State's 
stuoBt  parformanoa  standarda. 

(2)  A  »ate  may  satisfy  diis 
raqudrBoisnt  if  die  State  baa  datvaloped 
or  adoplad  a  sat  of  hi^-<niallty  yanfy 
student  aeeeesmsnts  in  odisr  aoadanuc 
subjects  that  maeanra  parfonnanoa  in 
mathsBBMics  and  readingAanguaga  arts. 

(b)  Assstsmwti  undar  dda  aacBon 
muat  meet  the  following  reqiuiiamsots: 

(1)  Be  die  teme  aaaaaamanta  uaad  to 
maeaioe  the  performance  of  all  children, 
if  tha  State  meesurea  die  parfosmanoa  of 
aU  children. 

(2Xi)  Be  aligDed  widi  dw  Slate's 
challenging  content  and  student 
performance  atandarda;  and 

(ii)  Pravide  coherent  information 
about  student  attainment  of  die  State's 
content  and  studsnt  performance 
ttandardti 

(3Xi)(A)  Be  uaad  for  purpoaea  for 
which  the  ssssssmsnts  are  valid  and 
raliablr,and 

(B)  Be  consistent  with  relevant 
nationally  recognised  profaasional  and 
technical  standards  for  those 


(ii)  Assessment  meesures  that  da  not 
meet  thaea  raquirsmants  may  ba 
included  as  one  of  the  multiple 
meesuies  if  the  State  inchidea  in  its 
State  plan  sufficient  information 
mgnrmng  die  State's  efforts  to  validate 
the  meesures  snd  to  report  the  reauhs  of 
those  i^dation  studiea. 

(4)  Maatura  the  proficiency  of 
ttudsntt  in  the  academic  tul^jecta  in 
wddch  a  State  bet  adopted  challenging 
content  and  ttudant  performance 
ttandards. 

(5)  Ba  adminitterad  at  tome  time 
duriiw— 

(i)Gradea3dirough5: 
(ii)  Gtadet  6  through  0;  and 
(iii)  Giadaa  10  dirmigh  12. 

(6)  Involve  multiple  approacfaea 
within  an  sssassmwit  system  with  up- 
to-di^  measures  of  student 
psrformanoe.  including  meeaurae  that 
aeeeee  oomi^  thinking  skills  and 

(7)  Providefcn^ 

(i)  Partidpation  in  the  attetament  of 
all  ttudsnts  in  the  grades  being 


(ii)  Reesonsble  adaptations  snd 
aooommodations  for  students  with 


to 


I  the  achiavaBiant  of  tluMe 
studanta  vriadva  to  dm  Slata'a 


(ill)  (A)  bichMlan  of  limitad-EngUsh 
profidant  studsnts  who  diall  ba 
aaaaased.  to  the  extant  pncticaUa.  in 
the  Ianguags  and  form  moat  likefy  to 
yield  aocnata  and  laUaUa  faifDrmadon 
on  what  thoaa  students  know  and  can 
do  to  datetmine  the  atudenta' mastavy  of 
skills  in  subMs  odisr  dian  Engliah. 

(B)  To  msat  thia  requiiamaot.  die 


(1)  Shall  make  every  efibrt  to  uaa  or 
daralop  Bngirfatirally  aooaaaJMe 

(2)  May  reqoeat  aaaistanoa  from  the 
SeawHaiT  if  moaa  meesurea  are  needed. 

(8)  faidnde.  for  determining  die 
nragrsss  of  tha  LEA  onfy.  atudents  vdio 
have  attended  eduwla  in  the  LEA  for  a 
full  acadeanic  year,  but  who  have  not 
attended  a  sin^  echoed  in  the  LEA  for 
a  fidl  academic  year. 

(9)  Provida  tndividnal  student 
intwprativa  and  dsacriptive  reports  that 
inchra^' 

(i)faidividual  scores:  or 
(ii)  Odiar  faifonnatfon  on  die 

attainment  of  Btttdent  performence 

standaida. 

(10)  Enable  reauhs  to  be  disMgranted 
within  each  State.  LEA.  and  adiool  by— 

(i)  Gender. 

(ii)  Eadi  mafor  racial  and  edmic 

ffoup: 

iiil)  EngUsh  profidenqr  statue; 
iv)KBgiant  status; 

(v)  Studsnu  widi  disabilitiaa  as 
compered  to  students  without 
disafaUitiea;  end 

(vi)  Economically  disadvantaged 
students  as  compared  to  studsnts  frim 
are  not  economically  diaadvantagad. 

(c)  (1)  If  a  State  has  developed  or 
adc^ptad  aaeaaemants  for  all  students 
that  maasura  perfiDrmanoa  in 
mathematics  and  reeding/language  arte 
under  Title  in  of  the  Goals  2000: 
Educate  America  Ad  or  under  another 
process,  dw  State  shaU  uaa  thoee 
aeeeaamenta.  modified,  ifneceassiy.  to 
uoufunu  %vith  the  requirements  in 
parag^ph  (b)  of  this  section  and  §  200.3, 
to  cany  out  thia  subpart. 

(2)  Paragraph  (cXl)  of  diis  section 
does  not  relieve  the  State  from 
induding  students  served  under  diis 
subpsrt  in  sssessments  in  any  other 
sul^Kts  the  State  has  developed  or 
adratad  for  all  children. 

(^  (1)  Exoqit  aa  provided  in 
paragraph  (d)  (2)  and  (3)  of  dda  section, 
if  a  State  haa  not  davali^wd  or  adopted 
aeeeaamenta  that  maatura  ueifuiinance 
in  at  least  mathamaticaand  reeding/ 
i««^«*y  arts  that  meet  the  raquiremanta 
in  paragraidi  (b)  of  diis  ssction.  the  State 
shall- 


(i)  By  dw  beginning  of  dw  2000^2001 


echoolyear.  devdap  dioea 

and  field-teet  them  nr  one  yeer.  and  . 

(fi)  Devdop  a  timetable  and 
banohmsiks,  inchyHng  reports  of 
validity  studiea,  for  cnmplating  tha 
deveh^mwnt  and  Add  taating  of  thoaa 


(2)  The  State  may  rsqioaata 
extension  from  dw  Seaataiy  to  test  ito 
new  aeeaaamenta  if  dw  State  aofandto  a 
strategy  to  conad  prohkoM  identified 
in  dw  field  teating  of  its  asssssmsnts. 

(3)  If  a  State  has  not  developed 
aaaaeemanto  diet  nwasura  pamnnanoa 
in  at  least  mathematics  and  reading/ 
language  arte  tiwt  meat  the  reqidraawnts 
in  peragrB|di  (b)  of  dda  eection  by  the 
begtaudng  of  dw  2000-2001  ediool  yeer 
and  is  denied  an  extension,  the  State 
shall  adopt  a  eat  of  asaeaemante  in  thoee 
auUacte  andi  as  aaeaeamente  oontainad 
in  dw  plana  of  other  States  the  Secntary 
haaappioved. 

(e)  (1)  While  a  State  is  devekmiiw 
assaeemente  under  paragraph  (d)  of  this 
section,  the  State  may  propoea  to  uaa  a 
transitional  set  otyea^  statewride 
assassmoite  diet  wilMi)  Aaeaea  dw 
perfonnanca  of  complex  skills  and 
dialhmgiag  sub)ad  matter  in  at  laest 
mathemedcs  and  reeding/langiisga  arte, 
which  msry  be  satiafied  tnrou^ 
assessmente  in  academic  subjecto  other 
than  mathematics  and  reading/language 
arte  if  thoaa  assessmente  meesura 
perfumanca  in  mathwnatics  and 
reeding/languaga  arte; 

(ii)  Be  administeradat  some  time 
during— 

(A)  Gradae  3  througli  5: 

(B)  (kades  6  through  0;  and 

(C)  Grades  10  through  12;  and 

(iii)  Induda  all  children  in  the  grades 
bebog  assessed. 

(2)  Transitional  assaaemente  do  not 
need  to  meet  the  other  requiremente  of 
this  tection. 
(Authority:  20  U.S.C  6311(b)) 


faoos 


(a)  Local  review.  (iXi)  Each  LEA 
receiving  funds  under  this  subpart  shall 
review  amually  the  progreat  of  eadi 
sdwol  saivod  under  this  subpart  to 
determine  wdwther  the  achoM  is 
meeting  or  making  ademiate  progrsea 
toward  enriiling  ite  studente  to  meet  the 
State's  student  perCormanoa  standards 
deacribed  in  dw  State  plan. 

(ii)  An  l£A  may  review  a  targeted 
aaaiatanoa  sdiool  on  the  progrees  of  only 
dioee  studsnte  that  have  been  or  an 
served  undar  thia  subpart 

(2)  In  conducting  ite  review,  an  LEA 
diall— 


UMI 


(i)  (A)  Uaa  dw  State  assaeemente  or 
transitionail  asaaeemmte  deacrflwd  in 
the  Stateplan;  and 

(B)  Uaa  any  additianal  measures  oc 
indicatan  detcribed  in  dw  LEA't  plan: 
or 

(ii)  If  the  StMe  atietsmsnte  are  not 
conducted  in  a  Title  I  adwol,  uaa  other 
amwapriatn  meesurea  or  indicators  to 
raview  tha^tchoors  propoea;  and 

(iU)  (A)  IXa^gragate  dw  reauhs  of  dw 
raview  according  to  the  categories 
spedfied  in  §  200.4(bXl(^. 

(B)  Seek  to  produce,  in  sdwolwide 
laognm  sdiools.  statiatically  aound 
resulte  for  eedi  category  through  tha  uaa 
of  ovataampling  or  odwr  maens;  and 

{Q  Report  diaaggragated  date  to  the 
public  <mfy  uriwn  dmee  date  are 
statistically  aound. 

(3)  Tha  LEA  shall— 

(i)  Publidxe  and  disseminate  to 
teedwn  and  other  staff,  parente. 
studente.  the  community,  snd 
adminiatretors,  including  prindpals.  the 
resulte  of  tl^  annual  review  of  all 
adiools  swved  under  this  subpart  in 
individual  school  performance  profilet; 
and 

(ii)  Provide  the  retulte  of  the  annual 
review  to  schools  served  under  this 
subpart  so  that  the  schools  can 
continually  refine  their  program  of 
inatruction  to  help  all  dUldren 
partidpating  under  this  subpart  meet 
the  State's  student  perframance 
standards. 

(Autfiarity:  20  U.S.C  6317(a)) 
(Approved  by  the  Office  of  Management  and 
Bnd^  under  control  number  1810-0581) 
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staff,  parents,  students,  the  community, 
and  administratMS.  including 
prindpala.  the  resulte  of  the  Stete 
review. 

(Autiwrity:  20  U.SXI  6317(d)) 

(Approved  by  die  Office  <rf  Management  and 

Bu^et  under  oontnd  number  1810-0681) 
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(a)  State  review.  (iXi)  Each  SEA  shaU 
review  annually  the  progress  of  each 
LEA  served  undw  this  subpart  to 
determine  whether  the  tchoolt  receiving 
assistance  under  this  subpart  are  making 
adequate  progress  toward  enabling  their 
studente  to  meet  the  Stete's  student 
performance  standards  described  in  the 
State  plna. 

(ii)  An  SEA  may  review  the  progrees 
of  the  echools  senred  by  an  LEA  only  for 
thoee  studente  that  have  been  or  are 
bei^  anrved  under  this  subpart. 

(2Tln  ccmducting  ito  review,  en  SEA 
shall- 

(i)  Disaggregate  the  resulto  of  the 
review  according  to  the  categories 
spedfied  in  $  200.4(b)(10): 

(ii)  Gonsidw  other  indicators,  if 
applicable,  in  accordance  %irith  secticm 
1112(b)(1)  of  dw  Ad;  and 

(ii)  Report  disaggregated  date  to  the 
pubUc  (mly  %riwn  thoee  date  are 
stetisticallysound. 

(3)  The  SEA  shall  publicize  and 
diaeeminate  to  LEAs.  teadwrs.  and  other 


laoM 

(a)  Genera/.  (1)  An  digible  sdiool.  in 
consuhation  widi  ito  LEA.  may  uae 
funds  (V  servicaa  under  this  subpart,  in 
combination  wridi  other  Federal.  State, 
and  local  funds  it  reoeivea.  to  upgrade 
the  entire  educatitmd  program  in  the 
ediool  to  8upp(Ht  systemic  reform  in    . 
scoordanoB  with  the  provisians  of  thte 
aaction. 

(2)(i)  Except  as  provided  in  paragraph 
(a)(2)(U)  of  this  section,  a  sdiool  may 
nd  start  a  new  achoolwide  program 
untU  the  SEA  provides  written 
infonnetion  to  each  LEA  that  the  SEA 
has  establ^ed  a  stetewide  system  of 
support  and  improvement 

0i)  If  a  achool  desires  to  start  8 
schoolwide  program  prior  to  the 
establislunent  of  a  statewide  system  of 
support  and  improvanent,  the  school 
shall  demonstrate  to  the  LEA  that  the 
school  has  received  high-quality 
technical  assistsnoe  and  support  bam 
other  providera  of  assistance. 

(b)  El^ilitvfor  a  schoolwide 
proffom.  A  sdiool  may  operate  a 
sdioolwride  program  it— 

(1)  The  LEA  determinea  that  the 
school  serves  s  psrtidpatiiig  attendance 
area  cv  is  a  paitidpating  sdiool  under 
section  1113  of  the  Ad;  and 

(2)(i)  For  the  initial  year  of  the 
schoolwride  program,  the  school  meete 
either  of  the  following  criteria: 

(A)  For  the  1995-1996  ediool  yeer—. 

(1)  The  school  serves  a  school 
attendance  area  in  which  not  less  than 
60  percent  of  the  children  are  from  low- 
income  families;  or 

(2)  Nd  less  than  60  paroant  of  the 

.  children  enrolled  in  the  sdiool  are  from 
low-income  families. 

(B)  For  the  1996-1997  school  year  and 
subsequent  yean,  the  percentages  of 
diildinn  fitun  low-income  Camilies  in 
paragraph  (b)(2Xi)(A)  may  nd  be  less  . 
than  SO  percent 

(ii)  The  LEA  may  chooae  to  determine 
the  percentage  of  diildran  from  low- 
income  families  under  paragraph 
(bX2)(i)  baaed  on  a  maasura  of  poverty 
that  to  diffiarent  from  the  poverty 
measure  or  measures  used  by  tba  LEA 
to  identify  and  rank  school  attendance 
areas  for  eligibility  and  partidpatiim 
under  thto  sulqiart 
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(1)  in  additiaii  to  liiiids  mMkr  this 
nb|MBt  a  sdwol  may  UM  in  its 
scboohrtda  pravam  Fadsnl  fands 


under  mxj  paogram  Bilminislsiaii  by  tlia 
Sacnlaiy.  exoapt  utuaiauis  undsr  tba 
bidMdaab  Witt  DIsSUitias  EducadoD 
Act  (IDBA).  that  is  indudsd  on  tlM  most 
rsosnt  notioa  pubUalMd  by  the  Sacrslaiy 
in  the  Plsdanl  lagialHr. 

(2)  For  the  puipoaas  of  this  ssctioa, 
tfia  authority  to  cwnhtoa  ftsads  frcan 
other  Fadssal  pragnPM  also  ^plias  to 
ssrvicss  providM  to  a  school  with  those 
fuwk. 

(3)  (i)  Ensptas  peofvided  in  peiagrq>h 
(cX3Xii)  of  this  section,  e  school  that 
combines  funds  from  sny  other  Federal 
pif  lyeay  edwinislsrsd  by  Ae  Seoetaiy 
in  a  schooKvlde  proaram— 

CA)  b  iiot  lequifeoTto  meet  the 
stetutory  or  ragulatonr  rsquiiements  of 
that  program  a|^licsble  at  the  school 
lerevbut 

CB)  Shall  meet  the  intent  and  purposes 
of  that  program  to  ensurs  that  the  needs 
of  the  intsnded  bspefidsries  of  that 
proBam  srs  addrsssed. 

^iiXA)  An  LEA  or  a  school  that 
chooess  to  use  funds  from  other 
progrsms  shall  not  be  relieved  of 
statutory  and  regulatory  rsquirements 
appUcwle  to  those  programs  rolating 
to— 

(1)  Haehh  and  salBty: 

(4  QvU  rights; 

(J)  Gander  equity. 

(4)  ParticipaDOo  and  involvamant  of 
psraats  snd  students;  (5)  Private  sdhool 
chiktasn.  teediers.  end  othsr 
edncetiooel  pfaonnel; 

(4)  Meintenanoe  of  effort; 

(^  CompersfaiUty  of  ssrvioes; 

(«)  Use  of  Federal  fimds  to 
supplamant.  not  supplsnt  non-^edsrel 
funds  in  Booordsnoe  with  pengrsph 
(fXD  (iii)  and  (2)  of  this  section;  snd 

(fl)  Diatributi(m  of  funds  to  SEAs  snd 
LBAs. 

(B)  A  school  operating  a  sdioolwide 
program  shall  comply  with  the 
following  rsquirements  if  it  combines 
funds  from  theee  programs  in  its 
schoolwide  provam: 

(1)  hBgrtwt  education.  A  school  that 
combines  in  its  schoolwide  program 
funds  received  under  Pert  C  of  Title  I  of 
the  Act  shall— 

(i)  In  ooosuhation  with  parents  of 
migratory  childrsn  or  organisations 
reprsaenting  thoee  perants.  (vboth,  first 
sadrsss  the  idantified  needs  of 
migratory  childran  thsft  resuh  frmn  the 
eCbcts  of  their  migretory  Ufsstyle  or  are 
needed  to  permit  miyatory  ddldren  to 
partidpeto  aflectively  in  school;  and 

(iO  uocumsnt  that  ssrvioss  to  address 
diosa  needs  heve  besn  provided 

(2)  Indian  education.  A  sdiool  mey 
condrine  funds  received  under  subpert  1 


of  Part  A  of  Title  OC  of  the  Act  in  its 
sdioolwlde  prayem  if  the  nerent 
oonunitlee  estsUidied  by  the  LEA  undsr 
secdon  9114(cX4)  of  the  Act  uppanm 
the  indusion  of  those  funds, 
(iii)  Ihis  pengrsph  does  not  relieve 

(A)  An  LEA  fram  complying  with  sU 
requirements  thet  do  not  afiact  the 
oparedon  of  a  schoolwide  program;  or 

(B)  A  ikon-sdioolwide  pravam  sdiool 
from  complying  with  sll  qipUcable 
requiramants. 

(d)  Componants  of  a  tdioolwide 
prognun.  A  adioolwide  program  must 
indude  the  JpUowing  components; 

(1)  A  comprsheosive  needs 
ssssssmant  involving  the  pertiea  listed 
in  paragraph  (eM2XU)  of  diis  section  of 
the  entirs  sdiool  thet  is  besed  on — 

(i)  Infbrmetion  on  the  perfarmence  of 
chiMren  in  reletion  to  the  State  content 
standards  and  the  State  student 
performance  standards  under  secdon 
illKbKD  of  die  Acti  or 

(U)  Until  the  State  develops  or  sdopts 
standards  under  secdon  llll(bXl)  of 
the  Act,  en  analysis  of  avaiUile  date  on 
the  adiievement  of  studsnte  in  the 
sdiooL 

(2)  Schoolwide  raftvm  strstegies 
diet— 

(i)  Provide  opportunities,  bsssd  on 
best  knowledgB  and  practice,  frir  all 
diildren  in  the  school  to  meet  the 
State's  profidant  and  advanoad  levels  of 
student  performance; 

(ii)  Are  besed  on  eflactive  meanr  ci 
improving  dw  adiievement  of  diiUien. 
such  as  utilising  raeearch-based 
teachins  strateeies: 

(iii)  Uaa  efliKtive  instructional 
stratagiea  that — 

(A)  Inoeeae  the  amount  and  quality  of 
learning  time,  such  ss  providing  an 
extended  adiool  yaer  aiad  befine-  and 
after-adiool  snd  summer  programs; 

(B)  Provide  sn  snridied  snd 
scoelerated  cuiricuhim:  and 

(C)  Meet  the  educational  needs  of 
hist<»ically  underasrved  populations; 

(iv)  (A)  Address  die  needs  of  aU 
chil<hen  in  the  sdwol.  psrticulsrly  the 
needs  of  childran  who  ere  mambers  of 
the  target  populatian  of  any  program 
that  is  included  in  the  schoolwide 
program  under  paragraph  (c)  of  this 
section;  and 

(B)  Address  how  the  sdiool  wrill 
determine  if  diose  needs  have  been  met; 
and 

(v)  Are  consistent  with,  end  designed 
to  implement,  the  State  end  locsl 
iminovement  plans,  if  any.  approved 
under  Title  Hi  of  the  Goels  2000: 
Educate  America  Act 

(3)  Instruction  by  hi^y  qualified 
professions!  staft 

(4)(i)  Professional  development,  in 
eccofdanoe  with  aection  1119  of  the  Act. 


frv  tsecfaers  end  aides  end.  %^iere 
».  prindnels,  pi^ 
,odier  sdiool  slaiE;  I 


and 

parente  to  snaUa  ell  ddldrsB  in  die 
sdiool  to  meet  die  State's  studsnt 
perfannanoe  standarda. 

(ii)  Tlw  sdiool  shall  devote  sufBdairt 
reeouroee  to  eflscdvely  carry  out  its 
lesponslWlltias  fta  pwihsslcaial  . 
dovelo^iMnt.  either  elone  or  in 
ooneortis  nvith  olhsr  sdKMds. 

(5)  Strategies  to  incrsese  perentsl 
invohrsment.  such  aa  femily  litaraqr 


(6)  Slmtagiee  in  an  damsntary  school 
fry  sasistingpreechool  diildren  in  the 
transition  from  SMrly  diildhood 
prapams,  such  aa  Hsad  Start  Evan 
Start,  or  a  Stata-run  praedmol  progrsm. 
to  the  adKKdwide  pronam. 

(7)  Strategies  to  mvolve  teediers  ha 
the  derisions  ragswHng  the  use  of 
additional  local,  hi^i-quality  studsot 
asssasmants.  if  any.  under  t4>tUwi 
1112(b)(1)  of  dw  Ad  to  provide  . 
inforinadon  on.  and  to  impove.  the 
performance  of  individual  studsnte  and 
the  oversll  instrucHonel  promem. 

(8)  (i)  Activities  to  ansursthat 
studsnte  nidio  eomsrisnoe  difikaihy 
mastering  sny  of  the  standards  raquirsd 
by  section  1111(b)  of  dw  Ad  during  the 
school  yeer  will  be  provided  effective, 
timely  additional  assistsnce.  wdiich 
must  indude — 

(A)  Stretegies  to  ensure  thet  studsnte' 
difficulties  ars  identified  on  a  timely 
besis  snd  to  provide  sufficient 
iniiormetion  on  which  to  base  effective 
sssistsncs; 

(B)  To  the  extent  the  school 
determines,  fsesible  using  funds  under 
this  subpsrt,  periodic  trahiing  for 
teedieri  in  how  to  identify  twiee 
difficulties  end  to  provide  assistsnce  to 
individuel  students;  and 

(C)  For  any  student  who  has  not  met 
those  stenderds.  peient4eecher 
conferences  to  discuss— 

(1)  Whet  the  school  will  do  to  help    ' 
the  studsnt  meet  the  standards; 

(2)  What  the  perante  csn  do  to  help 
the  studsnt  improve  the  student's 
perfoammce;  and 

(3)  Additional  assistsnce  that  may  be 
availsble  to  the  student  et  the  sdiool  or 
dsewdisre  in  the  oommunity. 

(ii)  This  provision  does  not— 

(A)  Rsqulre  the  school  or  LEA  to 
develqp  an  individualised  educetion 
progrsm  (lEP)  frir  eech  student 
identified  under  pen^raph  (dX8)  of  dds 
section;  or 

(B)  Relieve  the  sdiool  or  LEA  from  the 
rsquirsmant  undar  the  IDEA  to  develop 
lEPs  fat  studsnte  widi  disabilities. 

(4  SdkNxfwidis  program  plan.  (1)  An 
d^flila  school  diat  dssiras  to  opsaate  a 
sduMlwida  progrem  shall  develop,  in 


oonsuhatian  with  the  LEA  siul  ite 
school  support  teem  or  othsr  teduUcsl 
esststanoe  provider,  s  comnrshensive 
plsn  for  remmdng  the  total  instructional 
progrsm  in  the  school  that— 

(ilboorporates  ths  componente  under 
persgraph  <d)  oi  this  section; 

(UTDesaibss  how  dw  school  will  use 
resouroes  under  this  sul^wrt  and  from 
other  souross  to  implement  thoee 
oomponmte; 

(iii)  Inchides  a  list  of  State  and  local 
progrsms  and  other  Federal  programs 
umfar  parMpraph  (c)  of  this  secdon  that 
will  be  in^ded  in  the  sdioolwide 
progrem;  and 

(iv)  (A)  If  dw  State  has  developed  or 
adopted  a  State  assessment  system 
under  section  llll(bX3)  of  the  Ad— 

(1)  Desoibes  how  ths  sdiool  will 
provide  individual  student  ssseeimsnt 
results.  inrhy*<"g  sn  interpretetion  of 
thoee  results,  todw  psnnto of  eedi 
child  %i^  pertidpetas  in  that 
assessment;  end 

(2)  Provides  ftir  dw  disagnegation  of 

data  on  the  asssssmant  rsnute  of 
■tudente  and  the  reporting  of  thoee  date 

in  acoordanoe  wdth  §  200.5(a);  or 

(B)  If  the  Stete  has  not  devekqwd  or 
adopted  a  State  assessment  system 
under  section  llll(bX3)  of  dw  Act. 
describes  the  date  on  the  acfaievemeirt  of 
studsnte  in  the  school  and  effective 
instructianal  snd  sdiool  improvHuant   - 
practices  on  which  the  plsn  is  besed. 

(2)  The  schoolwide  program  plan 
mustb^- 
(i)  Developed  during  a  one-yeer 

period  unless— 

(A)  The  LEA.  after  amsidering  the 
recommendation  of  ite  tedmical 
assistance  providers,  determines  that 
less  tims  is  needed  to  develop  end 
implement  the  sdioolwide  progrem;  or 

(B)  The  school  is  opersting  a 
schoolwide  progrem  under  section  1015 
of  C3iapter  1  of  Tide  I  of  dw  Ad  during 
the  1994-1995  sdiool  yeer.  in  whidi 
case  the  school  may  continue  ite 
schoolwide  program  but  shsll  amend  ite 
current  plan  or  develop  a  new  plan  in 
accordance  with  this  section  during  the 
first  yeer  it  receives  funds  under  this 

part; 

(ii)  Developed  %vith  the  involvement 
of  the  coaunuidty  to  be  served  snd 
individuals  who.  will  csny  gut  the  plan, 
indudittg — 

(A)  Teediers; 

(B)  Prindpels; 

(C)  Odwr  sdiool  stafK 

(D)  Pupil  services  personnel,  if 
appropriate;  ^    , 

(E)  Parente  of  studsnte  in  the  sdiool; 

and 

(F)  If  die  plan  relates  to  s  sscondsry 

school,  studsnte  from  the  school; 

(iii)  Available  to  dw  LEA.  parsnte. 
and  the  public: 


(iv)  Ttanalated.  to  the  extent  feesible, 
into  any  i^ngimy  that  a  significant 
peroentege  of  the  psrente  of 
paitidp^ing  children  in  the  sdiool 
spssk  as  their  prtanary  langusgs;  snd 

(v)  If  approfnriate,  developed  in 
cooidination  with  other  programs, 
including  ^ose  undw  the  Sdiool-to- 
Work  Opportunities  Ad  of  1994.  dw 
Gsrl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Ad.  snd  the 
Netional  and  Community  Service  Ad  of 
1990. 

(3)  The  schoolwide  program  plan 
remains  in  efied  far  the  duration  of  the 
achool's  psrtidpstion  under  this 
section. 

(4)  A  sdiool  operating  s  schoolwide 
program  dull  review  and  revise  ite 
plen.  as  necessary,  to  refled  dianges  in 
ite  schoolwide  program  or  dioigeS  to 
rdlect  State  stsnduds  estsblished  after 
the  plsn  was  developed. 

m  Effect  (tfoperaong  a  schoolwide 
progfxnn.  (1)  No  school  operating  a 
sdioolwide  program  shall  be  required 


(i)  Identify  psiticular  childrm  under 
this  subpsrt  and  under  any  other 
Federal  program  induded  imder 
parsgraph  (c)  of  this  section  as  eligible 
to  partidpate  in  the  schoolwide 


provide  special  educational  services  or 
other  benefite  under  this  subpsrt.  on  sn 
squitsble  beds,  to  eligible  children  who 
srs  enrolled  in  privets  elementsry  and 
sscondsry  sdiools  in  accordancs  with 
the  requiremente  in  §$  200.11  through 
200.17  and  aection  1120  of  the  Act 

(b)  (1)  Eligible  private  school  childrsn 
are  ddldrsn  yAio— 

(i)  Reside  in  a  partidpating  sdiool 
attendance  area  of  the  LEA;  and 

(ii)  Meet  die  criteria  in  section  1115(b) 
of  the  Act 

(2)  If  sn  LEA  identifies  a  public 
school  as  eligible  on  the  basis  of 
enrollmoit.  rather  than  because  it  serves 
sn  eligible  school  attendance  area,  the 
LEA  mall,  in  omsultation  with  private 
school  officials,  <krtennine  sn  equitable 
way  to  identify  eligible  private  school 
children. 

(3)  Among  the  eligible  private  sdiool 
children,  the  LEA  shall  seled  diildren 
to  psrtidpate  in  a  manner  that  is 
consistent  vrith  the  provisions  in 

S  200.11. 

(Authority:  20  U.S.C  631S(b):  6321(a)) 

laoail    FeetofeferdetemiininoequttaMe 

loi  Gntmeii  in  i 


Ui)  Document  that  funds  available 
under  this  subpsrt  and  any  other 
Federal  program  induded  under 
paragraph  (c)  of  this  section  era  used  to 
benefit  only  the  intended  benefidsries 
of  the  respective  programs;  or 

(tii)  Dononstrate  that  the  particular 
services  paid  for  with  funds  under  this 
subpsrt  snd  undv  any  other  Federal 
program  induded  under  paragraph  (c) 
of  this  section  supplement  the  services 
regulsrly  provided  in  that  school 

(2)  A  scnool  operating  a  schoolwide 
program  shall  use  funds  available  under 
this  subpart  and  under  any  other 
Federal  program  induded  under 
paragrai»  (c)  of  this  section  only  to 
supplement  the  total  amount  of  funds 
that  would,  in  the  absoios  of  those 
fimds,  be  made  available  bom  non- 
Federal  sources  for  that  school, 
induding  funds  needed  to  provide 
services  that  are  required  by  law  for 
children  with  disabilities  and  children 
with  limited-Ei^lish  profidency. 
(Authority:  20  U.S.C  6314, 6396(b)) 

faOM  IReeervedO 

Partidpation  of  Eligible  Oiildren  in 
Private  Schoob 


1209.10        ^  _^__. 

aarvleae  to  diMrsn  hi  private  t 

(a)  An  LEA  shall,  after  timely  and 
meeningful  consultation  with 
eppropriate  private  school  officials. 


(a)  Eqaal  expenditures.  (1) 
EjqiouUtures  of  funds  made  available 
under  this  subpsrt  for  services  for 
eligible  private  school  children  in  the 
aggregate  must  be  equal  to  the  amount 
^mnds  generated  by  privste  sdiool 
children  from  low-income  femilies 
under  S  200.28. 

(2)  An  LEA  diall  meet  this 
reqidrement  as  follows: 

(i)  Before  determining  equal 
expenditures  under  paragraph  (a)(1)  of 
this  section,  the  LEA  shall  reserve,  from 
the  LEA'S  whole  allocation,  fimds 
needed  to  carry  out  §  200.27. 

(ii)  The  LEA  shall  reserve  the  smounte 
of  fimds  generated  by  private  sdiool 
children  imder  §  200.28  and,  in 
oonsultaticm  with  appropriate  private 
school  officials,  may— 

(A)  Combine  those  amounte  to  aeate 
a  pool  of  fimds  from  which  the  LEA 
provides  equitable  services  to  eligible 
private  sdiool  children,  in  the  aggregate, 
in  greatest  need  of  those  services:  or 

(B)  Provide  equitsble  services  to 
eligible  (^Idren  in  each  private  school 
with  the  fimds  generated  by  children 
from  low-income  femilies  under 

§  200.28  who  attend  that  private  schooL 

(b)  Services  on  an  equitable  basis.  (1) 
The  services  that  an  LEA  provides  to 
eligible  private  school  children  must  be 
equitable  in  comparison  to  the  services 
and  other  benefite  provided  to  public 
sdiool  childrm  partidpating  under  this 
subpart.     /^^ 

(2)  Servic*  are  equitable  if  dw  LEA— 


UMI 
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0)  AddnsMS  and  MSMSM  the  nedfic 
naeds  and  aducatiaDal  pra^ws  m 
di^Ma  privata  adiool  childran  OB  a 
ooaanvMila  basis  as  ipuUic  sduM}! 
chUdran; 

(ii)  Msals  tha  equal  expenditure 
lequiranisuts  undar  pan^ph  (a)  of  this 
section:  and 

(iii)  Providas  jvivate  school  children 
wtth  an  opportunity  to  partidpata 
thirt— (A)b  equitaMe  to  the  oinxirtunity 
provided  to  public  school  children:  and 

P)  PiovidM  reeaonable  pramise  of 
those  diildran  achieving  the  high  levels 
called  for  by  the  State's  student 
perfoRnanoa  itandaids. 

(3)  The  LEA  shall  niake  the  final 
dadsions  with  respect  to  the  aarvioss  to 
be  provided  to  eligible  jvivata  achool 
children. 
(Autlwrity:  20  U.S.C  6321(a)) 


(a)  An  LEA  ahall  uae  funds  under  this 
subpeit  to  provide  services  that 
supplamant,  and  in  no  case  supplant, 
the  level  of  services  that  would,  in  the 
disaooe  of  Title  I  services,  be  available 
to  peitldpeting  children  in  private 
sdnools. 

(b)  An  LEA  shall  use  funds  under  this 
subpart  to  meet  the  spedal  educational 
needs  of  pertidpeting  private  achool 
children,  but  not  for— 

(1)  The  needs  of  the  {vivats  sdiool;  or 

(2)  The  general  needs  of  diildrm  in 
the  private  school 

(Anthoritr-  20  U.S.C  6321M.  6322(b)) 


iaoo.13 


farVie 


(a)  A  public  agency  must  keep  title  to 
and  exardae  continuing  administrative 
control  (rf  ell  property,  equipment,  and 
supplies  that  the  pubUcagency  aoouires 
with  hinds  under  this  raM^art  for  tlie 
benefit  of  eligible  private  i 
diildren. 

(b)  The  public  agmcy  may  pi 

Sipment  and  supplies  in  a  privati 
ool  for  the  periixi  of  time  I 
the  program. 

(c)  The  public  agencv  shall  ensure 
that  the  equipment  and  supplies  placed 
in  a  private  school— 

(Ij  Are  used  only  for  Title  I  purposes: 
and 

(2)  Can  be  removed  from  the  private 
achool  without  ranodeling  the  private 
achool  facility. 

(d)  The  puolic  agency  shall  ranove 
equipoMnt  and  supplies  frtxn  a  private 
adnolif- 

(1)  The  equipment  and  supplies  are 
no  lo^er  neemd  liar  Title  I  purpoees:  or 

(2)  mmoval  ia  neoeeaary  to  avoid 
unauthoriaed  use  of  the  eouipment  or 
suppUea  for  other  then  Title  I  purpoees. 


(e)  No  funds  und«r  this  subpeit  may 
be  uaad  tat  repeirs,  minor  remodeling, 
or  construction  of  privsta  school 
fadlitifls. 

(f)  For  the  purpose  of  this  section,  tha 
term  puhJ!ic  cogency  indudes  the  LEA. 

(Authority:  20  U.S.C  6321(c)) 

1200114 

Ca|rital 

1200.10 


(a)  Ftom  the  amount  appropriated  for 
capital  expenses  under  section  1002(e) 
of  the  Ad.  the  Secretary  pays  a  State  an 
amount  that  bears  the  same  ratio  to  the 
amount  appropriated  as  the  munber  of 
private  sdiool  diildren  in  the  State  who 
received  services  under  this  subpart  in 
the  most  recent  yeer  fior  wdiich  data 
satisfodory  to  the  Secreteiy  are 
avaiUile  beers  to  the  total  numbw  of 
private  achool  childien  served  in  that 
same  year  in  all  the  States. 

(b)  The  Secretary  reallocates  fimds  not 
used  by  a  Stale  far  purpoees  of  S  200.16 
among  other  States  on  the  basis  of  their 
respective  needs. 

(Authority:  20  U.S.C  6321(eNl)) 


faooiio 


toLEAafor 


(a)(lNi)  An  LEA  may  apply  to  the  SEA 
for  a  payment  to  cover  cepital  expenses 
that  the  LEA,  in  providing  equitable 
services  to  eUgime  private  sdiool 
children — 

(A)  Is  currently  incurring;  or 

(B)  Would  incur  beceuse  of  an 
expected  increase  in  the  number  of 
private  school  children  to  be  served. 

(ii)  An  LEA  may  apply  for  a  payment 
to  cover  capital  exprases  it  incuired  in 
prior  yeers  for  which  it  has  not  been 
reimbursed  if  the  LEA  demonstrates  that 
its  current  needs  far  capital  expenses 
have  been  met. 

(2)  CapHtU  expenses  means  only 
expenditures  fat  noninstmctional  goods 
and  services  that  are  incuired  as  a  result 
of  implementatimi  of  alternative 
delivery  s}rstems  to  comply  with  the 
requirements  of  Aguilar  v.  Fehon.  These 
expmdituies— 

(i)  Indude — 

(A)  The  purchase,  leese,  and 
renovation  of  reel  and  pefsonal  property 
(induding  mobile  educational  units, 
and  leasing  of  neutral  sites  or  space); 

(B)  bisuranoe  and  maintenanne  costs; 
(Q  Transportation;  and 

(D)  Other  comparable  goods  and 
services,  induding  noninstmctional 
computer  technicians;  and 

(ii)  Do  not  indude  tlie  purdiaae  of 
instructional  equipment  such  aa 
computers. 


(b)  An  SEA  shall  distribute  funds  it 
receives  undsr  §  200.15  to  LEAs  that 
appty  on  die  bMis  of  need. 

(Authority:  20  U.S.C  6321(e)) 
1200117  UaaafUA 


(a)  Unless  an  LEA  is  audunizad  by  Uie 
SEA  to  reiiiiburse  itself  for  capital 
axpenaes  incunad  in  prior  years,  tha 
LEA  ahall  uae  payments  received  under 
§  200.16  to  cow  capital  expanses  the 
LEA  is  incurring  or  ¥fill  incur  to 
maintain  or  incraasa  the  number  of 
private  achool  diildren  being  aarved. 

(b)  The  LEA  may  not  take  the 
payments  raoaived  under  §  200.16  into 
account  in  meeting  tha  requirements  in 
S20ail(a). 

(c)  Tha  LEA  shall  account  separately 
for  payments  received  under  §  200.16. 

(Authority:  20  U.S.C  6321(eX3)) 

|200ki8-a00.i0  maaafwedg 

Pf  uiadnras  far  Aa  MniUB*Stala 
AUocatfanorLEA 


onandstoLEAa. 

(a)  Subcounty  allocations.  (1)  Except 
as  provided  in  parMnidi  (b)  of  this 
section.  §  20a23(c)(l)and  (3XU).  and 
§  200.25.  an  SEA  ahall  allocate  the 
county  amounts  detaiminad  by  the 
Secrstaiy  for  basic  giants,  cmioentration 
grants,  and  taigated  grants  to  eadi 
eligibte  LEA  within  the  ootmty  on  the 
basis  of  the  number  of  children  counted 
in  $200.21. 

(2)  If  an  LEA  overlapa  a  county 
boundary,  the  SEA  shall  make,  on  a 
proporticmate  basis,  a  asperate 
allocation  to  the  LEA  frtnn  the  county 
anrcsate  amount  for  each  county  in 
v^ch  the  LEA  is  located,  provided  the 
LEA  is  eligible  for  a  grant. 

(b)  Statewide  allocations.  (1)  In  any 
State  in  v^ch  a  large  number  of  LEAs 
overlap  county  boundaries,  an  SEA  may 
apply  to  die  Secretary  for  authority  to 
mska  allocations  under  besic  grants  ox 
targeted  grants  directly  to  LEAs  without 
le^id  to  coimties. 

(2)  In  its  application,  the  SEA  shall— 
(i)  Identify  the  data  in  §  200.21(b)  the 
SEA  will  use  for  LEA  allocations:  and 
(ii)  Provide  assurances  that — 

(A)  Allocatims  will  be  besed  on  the 
data  approved  by  the  Secretary  under 
thia  paragraph;  and 

(B)  A  procedure  has  been  established 
through  whid  an  LEA  dissatisfied  with 
the  detennination  by  the  SEA  may 
appeal  directly  to  the  Secretary  fat  a 
final  determination. 

(c)  LEAs  ctmtaining  two  or  more 
counties  in  their  enttety.  If  an  LEA 
contains  two  or  more  counties  in  their 
entirety,  the  SEA  ahaU  allocate  funds 


paragrsphs  (a)  and  (b)  of  this 
section  to  Mm  oouirty  aa  if  such  county 
ware  a  separata  L£A. 
(Audtority:  20  U.S.C  6333-6335) 

ItOOLtl 


(a)  Gansra/.  An  SEA  dnll  count  the 
number  of  diildren  aged  5-17. 
bidusive,  from  low-income  families  and 
tha  number  dTdiildven  redding  in  local 
institutions  far  neglected  diildian. 

(b)  Childnm  from  low-income 
ftmdlies.  (1)  An  SEA  shall  count  the 
number  of  ddldrsn  from  low-inoome 
fiunilies  in  tha  sdiool  districts  of  tha 
LEAs  using  the  best  available  data.  The 
SEA  shall  use  the  same  measure  of  low- 
inoome  throughout  the  State. 

(2)  An  SEA  may  use  one  of  the 
following  optiona  to  obtain  its  count  of 
children  from  low-incoBaa  fomiHas! 

(i)  The  factors  under  section 
1124(cXl)  of  the  Ad  (exduding. 
childrni  in  local  institutions  wt 
ne^ectad  or  dalinqumt  children), 
whidiliMdude — 

(A)  Gansus  data  on  diildren  in 
families  below  the  poverty  level; 

(B)  Data  on  diildren  in  familiea  above 
povnty  receiving  payments  under  the 
program  of  Aid  to  Familiea  with 
Dependent  Children  (AFDC);  and 

(C)  Data  on  foster  children. 

(ii)  Alternative  data  that  an  SEA 
determines  best  refled  the  distribution 
of  diildren  from  low-income  families 
and  that  are  adjusted  to  be  equivalent  in 
proportion  to  the  total  number  of 
diiidien  counted  under  aection  1124(c) 
of  the  Ad  (exduding  diildren  in  local 
institutions  for  neglected  or  delinquent 
children). 

(iii)  Data  that  mate  accurately  refled 
the  distribution  of  poverty. 

(c)  (Aildren  in  loaU  institutions  for 
ne^ected  children. 

The  SEA  shall  count  the  number  of 
children  ages  5  to  17.  indusive.  in  the 
LEA  who  resided  in  a  local  institution 
for  neglected  children— and  wwe  not 
counted  under  subpart  1  of  Part  D  of 
Title  I  (programs  for  neglected  or 
delinquent  children  operated  bf  State 
agmdes)— for  at  least  30  consecutive 
days,  at  leest  one  day  of  mdiich  was  in 
the  month  of  CX:tober  of  the  preceding 
fiacalyaer. 

(Authority:  20  U.S.C  6333(c)) 


1200122  AMoeaionafi 

(a)  Eligibility.  An  LEA  U  eligible  for  a 
basic  giant  if— (1)  In  school  year  1005- 
06.  tiMie  are  at  least  10  cfaildian 
counted  unifar  $  200.21  in  the  LEA:  and 

(2)  Baginnfng  in  school  yaer  1996- 

97— 

(i)  There  are  at  leest  10  chfldren 
counted  under  §  200.21  in  the  LEA:  and 


(ii)  The  number  of  tiioee  diildren  is 
greater  than  taro  percent  of  die  LEA's 
total  population  egad  5  to  17  years, 
indusive. 

(b)  Amouia  oftiieLEAmnt  An  SEA 
diall  allocsta  besic  grant  frinda  to 
aUglbla  LEAs  as  provided  in  §  200.20, 
except  that  the  SA  shall  apply  the 
hold-haiinlass  provisions  oasaihed  in 
§200.25. 
(Authority:  20  U.S.C  6333) 


(a)  Elifftaity.  An  LEA  U  eligible  frv  a 
concentration  grant  if— 

(1)  The  LEA  is  eligible  for  a  basic 
grant  under  peragraph  §  200.22(a);  and 

(2)  Tha  numbw  of  children  counted 
under  S  200.21  in  the  LEA  exceeds— 

(i)  6,500:  or 

(ii)  15  percent  of  the  LEA's  total 
population  ages  5  to  17,  indusive. 

(b)  Amount  of  the  aant  (1)  Except  as 
provided  in  pangraui  (c)  of  this 
section,  an  SEA  ahall  allocate  a  county's 
concentration  grant  fimda  only  to  LEAs 
that— 

(i)  Lie,  in  whole  or  in  part,  within  the 
county:  and 

(U)  Meet  die  eligibility  criteria  in 
paruraph  (a)  of  ttis  section. 

(ifAn  SEA  shall  allocate    - 
concentration  grant  funds  to  eligible 
LEAs  as  provided  in  $  200.20(a),  except 
that  the  SEA  shall  apply  the  hold- 
harmless  provision  described  in 
$200.2S(a). 

(c)  Exceptions.  (1)  Eligible  LEAs  in 
ineligible  counties. 

(i)  An  SEA  may  reaerve  not  more  than 
two  percent  of  tlie  amount  of 
concentration  grant  funds  it  receives  to 
make  dirad  allocations  to  eligible  LEAa 
that  are  located  in  counties  thiat  do  not 
receive  a  conomtration  grant  allocation. 

(ii)  If  an  S3EA  plans  to  reserve 
concentration  grant  funds  imder 
paragraph  (c)(l)(i)  of  this  section,  the 
SEA.  befine  allocating  any 
concentration  giant  funds  under 
paragraph  (b)  of  this  section,  shall — 

(A)  Deteimine  v^ch  LEAs  located  in 
ineligible  counties  are  eligible  to  receive 
concentration  grant  funds; 

(B)  Determine  the  appropriate  amount 
to  be  reserved; 

(C)  Proportionately  reduce  the  amount 
available  for  concentration  grants  for 
eligible  counties  at  LEAs  to  provide  the 
reserved  amount,  except  that  for  school 
yeer  1996-97  an  SEA  may  not  reduce  an 
LEA's  allocation  below  the  hold- 
harmless  amount  detennined  under 

S  200.25(a); 

(D)  Rank'wder  the  LEAa  eligible  for 
concentraticm  grant  fimds  that  are 
located  in  inel^ble  counties  socording 
to  the  num^  or  percmtage  of  children 
counted  undw  §  200.21 ; 


(E)  Seled  in  rank  order,  thoee  LEAa 
that  tha  SEA  plank  to  provide 
concentration  grant  fundr.  and 

(Fl  Distribute  the  reaerved  fiinds 
among  die  aeledad  LEAs  bssed  m  die 
number  of  childran  counted  under 
S  200.21. 

(2)  Eligible  counties  with  no  tiigfi)le 
LEAs.  In  a  county  in  which  no  LEA 
meets  die  eligibility  criteria  in  ^ 
paragraph  (a)  of  thia  aection,  an  SEA 
ahall- 

(i)  Identify  dioae  LEAs  hi  vMdb  either 
the  number  or  percentage  of  diildren 
counted  under  §  200.21  exceeds  the 
everage  number  or  pooentage  of  thoee 
childran  in  the  county;  and 

(ii)  Allocate  coacnitratifm  grant  funds 
for  tlie  county  among  the  LEAa 
identified  in  parMraph  (c)(2Xi)  of  this 
secticm  besed  on  me  number  of  children 
counted  under  §200.21  in  eedi  LEA 
compared  to  the  number  of  thoee 
chilaran  in  all  thoae  LEAs. 

(3)  States  receiving  minimum 
allocations.  In  a  State  that  receivea  a 
minimiiin  concentiaticm  grant  undw 
aection  1124A(d)  of  the  Ad,  die  SEA 
shall— 

(i)  Allocate  concentration  grant  funds 
among  LEAs  in  the  State  tmdier 
paragraphs  (a),  (b),  and  (c)(1)  and  (2)  of 
thia  aection;  or 

(ii)  Without  regard  to  the  counties  in 
which  the  LEAs  are  located-(A)  Identify 
those  LEAs  in  which  either  the  number 
or  percentage  of  children  counted  under 
§  200.21  exceeds  the  average  number  or 
percentage  of  thoee  children  in  the 
State;  and 

(B)  Allocate  concentration  grant  funds 
among  the  LEAa  identified  in  paragraph 
(cX3)(ii)(A)  of  diis  section  besed  on  die 
number  of  children  counted  under 
§200.21  in  each  LEA. 

(Authority:  20  U.S.C.  6334) 


§200.24    AMocetlonefl 

(a)  Eligibility.  An  LEA  is  eligible  for  a 
taigeted  grant  if— 

(1)  There  are  at  least  10  children 
counted  under  §  200.21  in  the  LEA;  and 

(2)  The  number  of  thoae  children  is  at 
leest  five  percent  of  the  LEA's  total 
population  ages  5  to  17  years,  indusive. 

(b)  IVeig/ited  child  count  In 
deteimining  an  LEA's  grant,  the  SEA 
shall  compute  a  weighted  child  count  in 
accordance  with  section  1125(c)  of  the 
Ad  by  taking  the  larger  of— 

(1)  Pwcent-weighted  child  count.  The 
number  of  childroa  counted  under 
§  200.21  multiplied  by  the  weighu 
shown  in  the  following  table,  with  the 
wei^ts  applied  in  a  step-wise  manner 
so  that  only  those  diildren  above  eech 
weighting  thresholff  receive  the  higher 
weight: 


UMI 
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LEAdmcmMm  of  cNMran  ooun^ 

•d  in*r  •aE2l  as  •  pWMni  of 

ipiKcWMwoigs>Siwuqhi7 

0tol4JflS% 

Mora'   tun     14.266%    up    to 

21.668% 

Mora    tun    21.569%    up    to 

Mora    tan    29JB3%.    up    to 

Mora«iin3e.»8% 


&25 
4jOO 


(2)  Number-weighted  diUd  count.  The 
nundier  of  childran  oountod  under 
§  200.21  multiplied  by  the  wei^U 
shown  in  the  following  table,  with  the 
wreights  affiled  in  a  step-wiae  manner 
so  ti^  only  thoae  diildran  above  eadi 
weighting  thraehold  raoaive  the  higher 
wai^t: 


(c)  AmoutOoflEA ptmL  An  SEA 
shall  allocate  taigated  grant  fanda  to 
eligible  LEAs  as  iTOvidad  in  i  200.20 
baaed  on  the  weighted  child  count 
deteimined  in  paragraph  (b)  of  this 
secti<m.  except  that  the  SEA  shall  apply 
the  hold-harmless  provisions  desGriMd 
in  §200.25. 

(Authority:  20  U.S.G  6335) 

I206JS    ftppfftiaWt 


(a)  General.  (1)  An  SEA  may  not 
rediica  the  allocation  of  an  el^ble  LEA 
below  the  hcdd-haimleaa  amounts 


establiahed  under  section  1122(c)  of  the 
Act 

(2)  The  hold-hannleaa  protection 
limits  the  maximum  reduction  in  an 
LEA'S  allocation  vdien  compared  to  the 
LEA'a  allocatian  for  the  pracading  year. 

(3)  The  hold-hartnleaa  ahall  bo 
applied  aepwately  for  basic  grants, 
omoentration  grants,  and  taigeted 
grants,  and  shul  be  applied  for  each 
grant  fonnula  only  in  thoae  yean 
authoriaed  under  aecdcm  1122(c)  of  the 
Act.  as  shown  in  the  td)Ie  contained  in 
paragraph  (a)(4)  of  thia  section. 

(4)  Under  section  1122(c)  of  the  Act, 
the  hbld-harmleaa  peroeirtage  variea 
baaed  on  the  year  and,  for  achool  years 
1907-08  and  bejrond,  baaed  on  the 
LEA'S  niunbar  of  childmn  counted 
under  S  200.21  as  a  percentage  (rf  the 
total  number  of  children  agas  5-17, 
induaive,  in  the  LEA,  as  shown  in  the 
following  table: 


School  year 


1996-07 
1907-96 


yond. 


LEA'Si20a21cNM« 
aQa  of  cNhma  apaa  I 


LEA'S  1200.21  cNMan  as  a  i 

1 5-17,  toduaiM 


Not 
Not 
30%  or  mora  .».».....»_...~.— ..._. 

15%  or  mora  and  laaa  Vian  30% 
Lass  than  15% 


Hold- 


oeia- 


86 

100 

96 


90 
86 


,Applcatala  9ant  foimulaa 


Baaici 


Qraraa. 

Oraras  and  Concaitoation  Qranla. 
Basic  Granii  and  Taigatod  Grants. 


(5)  Pot  adiool  year  1995-06,  the  SEA 
ahall  compute  eech  LEA's  hold- 
harmleaa  amount  without  regard  to  the 
amount  the  LEA  recrived  for  delinquent 
childrm  counted  under  section  1005  of 
Chapter  1  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  as 
in  efbct  on  September  30. 1994. 

(b)  Adfustment  for  insufficient  funds. 
(1)  School  year  1995-96.  If  the 
Secretary's  allocation  for  a  county  is  not 
suCBdent  to  give  an  LEA  85  percent  of 
the  amount  it  received  for  adiool  year 
1994-95.  without  regard  to  the  amount 
the  LEA  received  for  delinqumt 
children,  the  SEA  may  uae  funds 
received  under  Part  D.  subpart  2  Oocal 
agency  programs)  of  the  Act  to  bring 
such  LEA  up  to  its  hold-harmleas 
amount 

(2)  School  years  1997-98  and  beyond. 
If  the  Secretary's  allocation  for  a  county 
ia  not  suffident  to  meet  the  LEA  hold- 
harmless  raquiraments  of  paragraph  (a) 
of  thia  aedion.  the  SEA  ahall  reallocate 
funda  proportionately  from  all  other 
LEAa  in  the  State  that  anfVaceiving 
funds  in  excess  of  the  hold-harmless 
amounts  specified  in  paragraph  (a)  of 
thiaaection. 


(c)  Eligibility  for  hold^attnhss 
motection.  An  LEA  must  be  eligible  for 
basic  grant,  concentration  grant,  and 
taigated  grant  ftmds  in  order  for  the 
ramective  provisions  in  paragrapha  (a) 
and  (b)  of  tnis  secticm  to  apply. 

(Authority:  20  U.S.C  6332(c)) 
f200i26  cnaasiVBdl 

Prooedarea  fartiM  WitUa-Diatikt 
AllocatioB  of  LEA  Program  Ponds 


120027   ReeervadenefkNidabyanLIA. 

Before  allocating  funda  in  accordance 
with  S  200.28.  an  LEA  ahall  reaerve 
funds  as  are  reas<mable  and  neceaaary 
to— 

(a)  Provide  services  comparable  to 
those  provided  to  children  in 
paitidpating  achool  attendance  areas 
and  schools  to  serve— 

(1)  Children  in  local  institutians  fw 
neglected  children:  and 

(2)  Where  appropriate — 

(i)  Eligible  homeless  childi«i  who  do 
not  attend  partidpating  schoola, 
induding  providing  educationally 
related  support  services  to  children  in 
sheltera; 


(ii)  Children  in  local  institudrau  for 
delinquent  children;  and 

(iii)  Neglected  and  delinquent 
diilcben  in  community-day  achool 
programs; 

(b)  Meet  the  requirements  tot  parental 
involvement  in  aecticm  1118(a)(3)  of  the 
Ad; 

f :)  Administer  programa  for  public 
ar  J  private  achou  children  under  thia 
part,  induding  special  cspital  expenses 
not  paid  for  from  funds  provided  under 
$200.16  that  are  incurred  as  a  result  of 
implementing  altnnative  delivwy 
systems  to  ccmiply  with  the 
reouirements  of  Agailar  v.  Fehon;  and 

(d)  Condud  otho*  authorized 
activitiea  such  as  professional 
development,  achool  improvement,  and 
coordinated  aervioea. 

(Audiortty:  20  U.&C  6313(cX3).  6317(c). 
6310(aX3).  6320) 


(a)(1)  An  LEA  ahall  allocate  fimda 
undn  thia  subpart  to  achool  attendance 
areas  or  schools,  identified  as  eligible 
and  selacted  to  partidpate  uhder  aedion 
1113(a)  or  (b)  of  the  Ad.  in  rank  order 
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on  dia  basb  of  tba  total  Bunbar  (rf 
diildian  from  low^inooBaa  twniliiis  in 
aadi  ana  or  adiodL 

(2)(i)  fai  calcukdng  the  total  nonfear . 
of  diOdnn  ftom  knr-inooma  fcmlHaa. 
the  ua^ahalUndudachadnn  from 
low-incooM  JwntBas  adio  attsnd  private 
schools,  using— 

(A)  The  same  powaity  datB.1f 
availaUa.  as  tlia  LEA  uaas  to  oonnt 
public  school  childnB:  or 

(B)  V  die  same  data  an  not  avaikbla. 
oomparabla  dat^^ 

(1)  CoUadad  tiuaugh  ahamativa 
meana  audi  as  a  survey;  or 

(2)  Pram  existing  souross  such  as 
AFDC  or  tuition  scholarship  programs. 

(ii)  If  complete  actual  poverty  data  are 
not  availdiu  on  private  achool  childran. 
an  LEA  may  extnpolata  from  actual 
drta  on  a  f epnaantatlva  aample  of 
private  adiool  diildnn  die  nnmbar  of 
childran  from  low-inooma  funiUaa  yfho 
attend  private  adwola. 

(iii)  For  die  1995-96  achool  year  only, 
if  adeqiuate  data  on  the  numbar  of 
private  achool  diildian  from  bw^ 
inoomB  funiliea  an  not  available  under 
paiag^ph  (aX2)  (i)  or  (ii)  of  dds  section, 
the  LEA  shall  derive  tibe  number  of 
private  achool  diildran  from  low- 
inooow  femiliea  by  qiplying  the  poverty 
percantaga  oi  each  partidpating  public 
adiool  attendance  area  to  die  number  of 
{nivata  adiool  children  who  reaide  in 
that  ana. 

(3)  Van  LEA  ranka  ita  achool 
attendance  areas  or  schools  bdow  75 
percent  poverty  by  grade  apan 
groupings,  the  LEA  may  daleraiine  the 
percantaga  of  diildian  nam  low-income 
nuniliaa  in  the  LEA  aa  a  whda  for  eadi 
grade  span  grouping. 

(b)(1)  Except  as  provided  in 
paragraphs  (bM2)  and  (d)  of  dda  aedion, 
an  LEA  ahall  allocate  to  each 
partidpating  achool  attandanoB  area  or 
achool  an  amount  for  each  low-incoma 
diild  that  ia  at  laaat  125  parcant  of  die 
per-pupil  amount  of  funda  the  LEA 
reoaivmi  fira- that  year  under  subpart  2  of 
Part  A  of  "nUe  L  The  LEA  shaU  calculate 
this  par-pupil  amount  before  die  LEA 
reaarwBS  any  fimda  under  S  200.27,  using 
the  poverty  measun  selected  by  the 
LEA  under  secdon  1113(aX5)  of  Uie  Ad. 

(2)  If  an  LEA  is  serving  onty  sdiool 
attendance  araaa  w  achods  in  which  the 
ttaga  of  diildzen  from  low-income 
I  is  35  paroent  or  mme,  the  LEA 
is  nd  nquired  to  allocate  a  per-piqiil 
amount  of  at  leeat  125  peroanL 

(c)  An  LEA  is  not  nquind  to  allocate 
the  aame  par>ptq>il  amount  to  eadi 
potidpadng  smool  attendance  area  or 
achool  provided  the  LEA  aDocataa 
hidier  per-pui^  amounta  to  araaa  or 
ac£oola  witn  Ughar  oonoentntiona  of 


UMI 


povaity  dun  to  areas  <v  sdioids  widi 
iomar  cunoantrations  of  povaity. 

(d9  An  LEA  may  reduce  the  amount  of 
fimda  allocated  under  thia  aectton  to  a 
adiool  attandmce  ana  or  adMxd  if  die 
area  or  acfaoiri  ia  nending  aiqiplemantal 
State  or  local  fiuiw  far  programa  that 
meet  die  raouiiamants  hi  S  200.62(c). 

(a)  If  an  LbA  oontaina  taro  or  more 
countiaa  in  thair  endraty,  die  LEA  ahall 
distribalB  to  schools  withhn  each  county 
a  dian  of  die  LEA'S  total  giant  that  ia 
no  lew  than  die  oounty'a  ahan  of  the 
child  count  uaed  to  calculate  the  LEA'a 
grant 

(AudMrtty:  20  U.S.C  6313(0).  6333(cX2)) 


Start  FamHy  UlMBcy 


ttaoM 


Eligible  partidpants  under  the 
Migrant  Education  Evan  Start  Program 
(MEBS)  an  thoae  adio  meet  the 
dafinitiona  of  a  raigratny  diild,  a 
migratory  agricultural  worker  or  a 
migratory  fiaher  in  S  200.40. 

(Authority:  20  U.S.C  6362. 6S11) 


(200.40   PraQraai  defMllone. 

The  following  definitions  apply  to 
programa  and  projects  operated  under 
thiaaubpart: 

(a)  Aff-knihural  activity  means — 

(1)  Any  activity  directly  related  to  the 
production  or  processing  of  crops,  dairv 
inoducts,  poultry  or  livestock  for  initial 
commercial  sale  or  personal 
aubaiatenoe; 

(2)  Any  activity  direcdy  related  to  die 
cultivation  or  harvesting  of  trees;  or 

(3)  Any  activity  dirddly  related  to  fiah 
forms. 

(b)  Fishing  activity  meens  any  acdvity 
diradly  rel^d  to  the  catching  or 
prooaraing  offish  or  shellfish  for  initial 
comuMidal  sale  or  personal 
subsistence. 

(c)  ht^ratory  agricuhual  worker 
meens  a  persrai  who,  in  die  preceding 
36  months,  has  moved  from  one  school 
distiid  to  anodier,  or  from  one 
administrative  aiee  to  anothw  within  a 
State  that  is  comprised  of  a  single 
sdiool  distiid.  in  order  to  obtain 
temporary  or  seasonal  employment  in 
agricultural  activitiea  (including  dairy 
work)  as  a  piindpal  meana  of 
Uvelihood. 

(d)  hBffotary  child  means  a  diild  who 
ia,  or  whose  parent,  nKJuae.  or  guaidian 
ia.  a  migiatcny  agricultural  woiker, 


induding  a  migratory  daily  worker,  or 
a  migratory  fisher,  and  wImi.  in  the 
preceding  36  moodia,  in  order  to  obtainL 
or  accompany  auch  parent,  apouae,       ' 
guaidian  in  order  to  obtain,  temporary 
or  aeeaonal  employment  in  egiicultuial 
(V  fishing  woric— 

(1)  Haa  moved  from  qne  achool 
district  to  anodier, 

(2)  In  a  State  that  is  comprised  of  a 
aingle  aduxd  diatiid,  haa  moved  from 
(me  administrative  area  to  another 
within  audi  distiid:  or 

(3)  Resides  in  a  adiool  diatiid  of  more 
than  15,000  aquare  miles,  and  migratea 
a  diatanoa  of  20  milee  or  more  to  a 
tamponoy  reaidenoe  to  engage  ina 
fiahLog  activity.  j 

(e)  KOgiratmy  fisher  means  a  peraon 
Miho,  in  the  preceding  36  monus,  has   j 
moved  from  one  sdiool  distiid  to 
another,  or  from  one  administrative  area 
to  another  within  a  State  that  is 
comprised  of  a  aingle  achool  distrid.  in 
order  to  obtain  temporaiy  or  aeeronal 
employment  in  fiaUng  activitiea  aa  a 
jHindpal  means  of  Uvelihood.  This 
d^Bniticm  also  indudes  a  peraon  who. 
in  die  preceding  36  months,  resided  in 
-a  adtool  ^strict  of  more  than  15.000 
square  miles,  and  moved  a  distance  of 
20  miles  or  mtxe  to  a  temporary 
raaidence  to  engage  in  a  fiahing  activity 
as  a  principal  meens  of  livelihood. 

(0  Principal  means  oflivtiihood 
meana  that  tempmary  or  seasonal 
agricultural  or  fishing  activity  playa  an 
important  part  in  providing  a  living  for 
the  worker  and  his  or  her  fomily. 

(Authority:  20  U.SXI  6391-6300, 6S11) 
flOOuSi    Uea  of  program  lunda  for  uniqua 


f 


An  SEA  may  uae  the  funds  available 
frtnn  its  State  Migrant  Education 
Program  to  cany  out  other 
adminiatrative  activitiea,  beyond  thoee 
allowable  under  §  200.61,  that  are 
unique  to  the  MEP.  induding  thoae  thtf 
are  the  seme  or  similar  to  thoee 
perfinmed  by  LEAs  in  the  State  under 
sufafiart  A.  Iheae  activitiea  indude  but 
are  not  limited  to— 

(a)  Statewide  identification  and 
recruitment  of  eligible  migratoty 
children; 

(b)  Interstate  and  intrastate 
coordination  of  the  SUte  MEP  and  its 
local  projects  with  other  relevant 
programa  and  local  projects  in  the  State 
and  in  other  Statea; 

(c)  Procedures  for  providing  for 
educational  omtinuity  for  migratory 
diildian  throu^  the  timely  transfar  of 
educational  and  healti^  reoorda.  beyond 
that  required  generally  by  State  and 
local  agendes. 


34St2 
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(d)  roltw?***^  Mid  using  inloniiadim 
for  aocurMe  diitrilmtion  of  subgruit 
fimdt;u>d 

(e)  DvwioimMnt  and  impkmflntation 
oft  HBlawide  plan  far  needs  assessment 
and  aervioa  deiiveiy. 

(f)  SupervisUm  of  instiucHanal  and 
support  staff. 

(Anthocity:  20  U.SX1  »302.  aSM) 


ft00l4S 


ofMaMV. 

(a)  Each  SEA  and  operating  aasncy 
BBoriving  funds  under  the  MEP  has  the 
iMpa^mlity  to  determine  the 
effectiveness  of  its  program  and  projects 
in  providbD^  migiatofy  students  with 
the  oppoxtunity  to  most  the  same 
dialle^ing  State  content  and 
perfarmance  standards,  required  under 
S  200.2,  that  the  State  has  established  for 
allchildnm. 

(b)  To  detwmine  the  efbcdveness  of 
its  program  and  projects,  eadi  SEA  and 
onpersting  agsnqy  receiving  MEP  funds 
shall,  «^iai«ver  fsasible,  use  the  same 
hi^-quaUty  yeeily  studmt  assessments 
m  tnnsitiflnal  assessments  that  the  State 
establishes  for  use  in  meeting  the 
requiiemsnts  of  §  200.4. 

(c)  In  a  project  vdien  it  is  not  feasible 
to  use  the  same  student  assessmenU  that 
are  being  used  to  meet  the  requirements 
of  §  200.4  (e.g..  in  a  summeMmly 
prefect,  or  in  a  prefect  w^ien  no 
mi^atoty  students  are  enrolled  at  the 
time  the  State  established  asseesment 
takes  plaos).  the  SEA  roust  ensure  that 
the  rdevant  opereting  agency  carries  out 
some  other  reasonable  process  or 
processes  far  examining  the 
eSKdvsnass  of  the  project 


(Audwritjr  20  U.S.C  6304) 


of  HAS  and 


While  the  specific  sdiool 
improvHDMOt  requirements  oi  secdon 
1116  of  the  statute  do  not  apply  to  the 
MEP,  SEAs  and  local  operating  agencies 
recriving  MEP  funds  shall  use  the 
results  w  the  asseesments  carried  out 
under  §200.42  to  improve  the  services 
provided  to  migratory  children. 

tAudwrity:  20  U.SX1 6304) 
|Mai44  UaeolMiPtaidsin 


An  SEA  and  its  operating  agencies 
shall  conduct  programs  and  projects 
under  this  subpart  in  a  manner 
consistant  with  the  basic  requirements 
of  section  1120  of  the  Act 

(Authority:  20  U.S.C  63M) 


Funds  available  under  Part  C  of  Title 
I  of  the  Act  may  be  used  in  a  sdioolwride 
nogram  subject  to  the  requirements  of 
r20O.8(cX3Xii)(BXl)- 
(Aathori^  20  U.S.C  6396) 


Youlli  Who  Afv  NaglaclMlt  OaMwiuan^ 
or  At^Uok  of  Dropping  Out 


(a)  The  foUovring  definitions  ai^ly  to 
the  programs  authorized  in  Part  D, 
subparts  1  snd  2  of  Title  I  of  the  Act 

dnildnn  and  Youth  meens  the  same 
as  "children"  as  that  tann  is  defined  in 
S20a65(a). 

(b)  The  following  definitions  apply  to 
the  programs  authorised  in  Part  D. 
subpart  1  of  ntle  I  of  the  Act: 

Institutiott  for  daiinqu»nt  childnn 
and  >t>utA  meens.  as  determined  by  the 
SEA,  a  puUic  or  private  residential 
facility  that  is  opereted  primarily  far  the 
care  of  chiUbren  and  youth  who— 

(1)  Have  been  adjudicated  to  be 
delinquent  or  in  nasd  of  supervisiai: 
and 

(2)  Have  had  an  average  length  (rfstay 
in  the  institution  (^  at  least  30  dafys. 

Institution  for  neglected  children  and 
youth  meens,  ss  determined  by  the  SEA, 
a  public  or  private  raddsntial  facility, 
otner  than  a  foster  home,  that  is 
operated  primarily  for  the  csre  of., 
children  and  3^oudi  wh»-^ 

(1)  Have  been  committed  to  the 
institution  or  voluntarily  placed  in  the 
institution  under  aiipliahle  State  law 
due  to  abandonment,  neglect,  or  death 
of  their  parents  or  guardians:  and 

(2)  Have  had  an  averags  length  of  stay 
in  the  institution  of  at  kest  30  days. 

Beguhr  promm  of  instruction  means 
an  educationaiprogiam  (not  beyond 
grade  12)  in  an  institution  or  a 
community  day  program  for  neglected 
or  delinquent  chikhen  that  consists  of 
classroom  instruction  in  basic  school 
subjects  such  as  reading,  matiiematics, 
and  vocationally  oriented  subjects,  and 
that  is  simpoitod  by  non-Federal  fimds. 
Neither  the  manufacture  of  goods  vdthin 
the  institution  nor  activities  related  to 
institutional  maintenance  are 
considttted  classroom  instruction. 

(c)  The  following  definitions  appW  to 
the  local  agency  program  authoriaad  in 
Fart  D.  su^Mrt  2  dTitim  I  of  the  Act 

Immigrmt  ddldren  andyouAend 
Limited  English  Proficiency  have  the 
same  meanings  as  those  toims  are 
defined  in  section  7501  of  the  Act. 


•xonit  that  tha  tstms  "individual"  and 
"diiklran  and  youth"  uaed  in  those 
definitions  meen  "childten  and  youth" 
as  defined  in  this  section. 

Locally  operated  oonectfono/  facility 
means  a  fadUty  in  vdiidi  persons  are 
fw»ft"*«i  as  a  resuh  of  a  conviction  far 
a  criminal  oBanse,  including  persons 
under  21  years  of  Me.  The  term  also 
inchtd^^s  a  local  ptmlic  or  private 
institution  and  community  day  program 
or  scliool  not  c^wrated  by  the  State  thst, 
serves  delinquent  childnn  snd  youth. 

Migrant  jfout/i  means  the  same  as 
"migntfary  child"  as  that  tstm  is 
defined  in  $  200.40(d). 


(AudMri^.  20  US.C  6432, 6472) 


|»&61    6iAi 

To  receive  sn  sllocation  under  Part  D, 
subpart  1  of  Title  I  of  the  Act  an  SEA 
must  nrovide  the  Secretsir  with  a  count 
of  children  and  youth  under  the  age  of 
21  enrolled  in  a  regular  program  of 
instruction  operated  or  sumwrted  by 
Stste  agrmriits  in  institutions  or 
community  day  juopams  fm  nsslected 


or  delinquent  diildren  snd  youth  and 
adult  oonectional  institutions  as 
nedfied  in  peragniriu  (a)  and  (b)  of 
this  section: 

(a)  EnroUmenL  (1)  To  be  counted,  a 
ddld  or  youth  must  be  enrolled  in  a 
ingular  program  of  instruction  for  St 


(i)  20  houn  per  week  if  in  en 
institution  or  community  dsy  program 
for  nef^bscted  or  delinquent  childran:  or 

(ii)  15  hours  per  week  if  in  an  aduh 
correctional  institution. 

(2)  Hm  State  agency  shall  specify  die 
date  on  whidh  tlM  enrollment  of 
ne^ected  or  delinquent  children  is 
determined  under  pera|^ph  (aMD  of 
this  section,  except  that  the  date 
specified  shall  bs^ 

(i)  Consistent  for  all  institutions  or 
community  day  programs  operated  by 
the  State  agency:  and 

(il)  Rapresent  s  school  dsy  in  the 
cslendsr  yeer  preceding  the  veer  in 
«ddch  funds  become  svsilsble. 

(b)  Adiustment  o/enrolbnent  Tha 
SEA  shall  adjust  the  enroUmwot  for  eech 
instituticm  or  community  dsy  program 
aerved  by  a  State  agency  by— 

(1)  Multiplying  the  number 
determined  in  pengrai^  (a)  of  this 
sactimi  by  the  nunmer  of  days  per  year 
the  regulsr  program  of  instruction 
(^Mntes:snd 

(2)  Dividing  the  result  of  psragraph 
(b)(1)  of  thU  ssctfon  by  180. 

(c)  Date  of  submission.  The  SEA  must 
snnually  submit  the  data  in  paragraph 
(b)  of  this  section  no  later  than  Juiuary 
31. 

(Autfaoritr.  20  U.S.C  6432) 


(a)  Stats  adaifnfefration.  An  SBA  maj 

activitiaa  authociasd  In  aacdfln  1603  of 
the  Act  no  mon  fhan— 

(1)  One  neresnt  from  esdi  of  die 
amounts  alloclsd  to  die  State  or 
Outlying  Araa  undar  aacdon  1002(a). 
(c).ai|d(d)ofthaAcl:ar 

(2)0)  $400,000  ($50,000  far  die 
OtttMig  Aiaas).  fdddwvar  is  9«alar. 

(U]  An  SBA  rsssrving  $400,000  nndar 
psr^raph  (aX2Xi)  of  dda  sactton  shall 
rsasrva  proportionate  amounts  from 
each  of  the  amooirts  allocatsd  to  die 
State  or  Outfying  Araa  under  ascdon 
1002(iB).  (c).  and  (d)  of  tha  Act 

(b)5chool  faiprovaraent  (1)  Tocany 
out  sdhmd  improvamsnt  scdvitias 
authotiasd  undsr  sscdons  1116  and 
1117  of  the  Act.  an  SBA  may  leeaivs  no 
mora  dian  .5  pasQsnt  imm  each  of  the 
amovaxts  alloGatsd  to  die  State  or 
Outljrtng  Ana  under  section  1002(a). 
(c).  sad  (d)  of  die  Act 

(2)9)  An  SBA  shaU  have  available 
from  fonds  ncaivad  under  sscdon 
1002^  of  die  Act  or  raearvad  undsr 
pars^qih  (bXD  of  this  sscdon  no  lass 
dian  $200,000  ($25,000  far  die  Oudying 
Areas)  to  cany  out  sdiool  improvamsnt 
acttvjtias. 

(U)(A)  If  funds  made  available  far 
scbool  improvement  undsr  sscdon 
1002(0  of  the  Ad  do  not  equal  $2004)00 
($2S4M»  far  Outlying  Anas),  die  SBA 
shall  reserve  funds  in  aooordancB  wdth 
persaapli  (b)(1)  of  this  seotton. 

(Bjlf  the  smount  leeerved  under 
pen^nh  (bXD  u^ian  added  to  fimds 
ncetved  under  section  1002(f),  does  not 
equel  $200/100  ($25,000  far  die 
Outlying  Areas),  tha  SBA  shall  nsarve 
additional  ftinds  undarsacdon  1002(a). 
(c).  sad  (d)  as  sn  neossssry  to  mdce 
$2004)00  ($254)00  far  dks  Oudying 
Areas)  available  to  die  SEA.     ^ 

(c)  ilassmidon/hom  ssdjon  1002(a) 
funds.  In  rsssnring  funds  far  Stats 
sdministntion  snd  sdiool  improvamsnt 
undsr  section  1002(a)  of  die  Act  an  SEA 
shsll— 

(1)  Reserve  proportionate  emounts 
from  eech  of  the  State's  basicunnt 
concentration  grant  and  tsrgstsd  grant 
allocatimis;  snd 

(2)  Ensun  that  from  the  fiinds 
remaining  for  basic  grsnts, 
concsntzation  giants,  snd  tsigeted  grants 
aiterraesrving  funds  for  State 
administratian  and  sdxKd 
impiovemsnt  no  eligible  LEA  receives 
less  tfasn  the  hold-hsrmlass  smouitfs 
detsnninad  undsr  §  200^.  except 


fdian  die  amounts  ramaining  an 

faisulBdent  to  pay  all  LEAs  die  hold- 

hannlass  amoonta  providad  in  S  200.25. 

die  SBA  shaU  mably  reduce  each  LBA*s 

hold  hannlaes  allocation  to  die  emount 

avaiUUe. 

(AndMrify:  20  USJC  6303, 6S13(c)) 


An  SBA  nunr  uae  oiy  of  the  fiinds  that 
it  has  rsssrved  under  §  200.eQ(a)  to 
parfonn  ganersl  administrative  activities 
necessary  to  cany  out  at  the  State  level, 
liny  of  tlie  programs  suthodaed  under 
Title  I  of  die  Act 

(Anthority:  20  U.S41 6S13(c)) 


(a)  Except  as  providsd  in  paragr^ 
(c)  erf  this  sscdon.  s  srantee  or 
sidipantae  under  siwpaits  A,  C  or  D  of 
this  psrt  msy  uss  fands  svailable  under 
theee  subpsits  only  to  supplement  the 
emount  or  funds  thst  would  be  made 
availdde.  in  die  dieence  of  funds  msde 
available  under  subpsits  A,  C  and  D 
from  non^Fedarsl  sources  for  the 
education  of  pupils  psrtidpating  in 
inograms  assiatad  under  subpsrts  A.  C 
snd  D  snd  in  no  case  may  frinds 
available  under  theee  subpsrts  be  need 
to  supplsnt  those  non^edeial  fiinds. 

0))  To  meet  the  requirement  in 
paragraph  (a)  of  diis  sscdon.  a  grantse 
or  swgrantee  under  subparts  A,  C  or ' 
is  nd  rsquivBd  to  providiB  services  un 
subpsrts  A.  C  or  D  through  the  uee  of 
a  particular  instructional  method  or  in 
a  particular  instructional  setting. 

(cXD  For  puipoees  of  determining 
compliance  with  paragraph  (a)  of  this 
ssction.  a  grantee  or  sub^antee  under 
subpsrts  A  or  C  msy  exdude 
supplemental  Stste  and  local  fimds 
qient  in  any  eligible  sdiool  attendance 
area  or  eligible  sdiool  for  programs  that 
nied  the  requirements  of  section  1114 
or  section  1115  of  the  Ad. 

(2)  A  supplemental  State  or  local 
propam  will  be  considered  to  med  the 
rsquirements  of  section  1114  if  the 
program—  * 

(i)  Is  implemented  in  a  sdiool  that 
meets  the  schoolwide  poverty  threshold 
for  elisibiUty  in  §  200.8(b): 

(ii)  u  designed  to  upgrade  the  entira 
educational  program  in  die  sdiool  to 
suppfxt  studrats  in  their  achievement 
toward  meeting  the  State's  diallenging 
student  perfbrmanoe  standards: 

(iii)  Is  designed  to  med  the 
educational  needs  of  all  children  in  the 
school,  paiticulariy  the  needs  of 
childbnan  %^io  an  failing,  or  most  d  risk 
of  failing,  to  med  the  Stste's  disllenging 
student  perfannanoe  standards:  and 


(iv)  Usee  the  State's  system  of 
i  to  .review  die  eCbcti' 


of  die  program. 
(3)  A  supplsmantal  State  or  lood 


program  wUl  be  constderad  to  med  die 
rsquirsments  of  ssction  1115  if  tha 


(i)  Serves  only  diildren  who  en 
faiteog.  or  mod  d  risk  of  failing,  to 
die  State's  rhslhmging  student 
peffoimanca  stsmbrds; 

(ii)  Providss  supplementary  servioss 
desfaned  to  med  the  spedd  educational 
needs  of  die  children  vdio  an 
paitidpeting  to  support  their 
addevement  toward  meeting  the  State's 
studsnt  parfiarmanoe  standards  diet  all 
children  an  eneded  to  meet:  and 

(iii)  Uses  die  State's  system  of 
sassasmant  to  review  thie  efiactiveness 
of  the  program. 

(4)  These  conditions  slso  apply  to 
supplementd  State  and  locd  funds 
expended  under  sections  1113(bXlXC) 
snd  1113(cX2XB)  of  die  Act 

(AudMrity:  20  U.S.C  6322Q>)) 


defloft 

M  General.  An  LEA  rscdving  fiinds 
under  subparts  A  or  C  msy  rscdve  its 
fiill  allocation  of  fimds  under  subpsits 
A  and  C  if  it  finds  that  ddier  die 
combiiied  fiscd  effort  per  student  or  the 
aggregate  expenditures  of  State  end 
locd  fands  .dth  reqied  to  the  providon 
of  free  puUic  educstion  in  the  l£A  for 
the  prsosding  fiscd  yeer  wss  nd  Isss 
than  90  percent  d  combined  fiscd  effort 
per  student  or  the  eggregste 

'  ituies  for  the  second  preceding 
fiscd  veer. 

(b)  iisaning  of  "/xecediitg  fiscal 
year".  For  purpoeea  of  deteimining 
maintenanca  of  effort,  the  "preceding 
fiacd  yeer"  is  the  Feifaral  fiscd  year  or 
the  12-month  fiscd  period  mod 
commonly  used  in  a  State  for  offidd 
reporting  purpoees  prior  to  the 
bfgtnning  of  Um  Feoerd  fiscd  year  in 
wddch  fiinds  are  available. 

fimmfito:  For  fands  firrt  mads  availablt  on 
July  1. 1996.  if  s  State  is  using  the  Fedarsl 
filed  year,  die  "pncadiog  fiscal  year"  is 
Federal  fiscd  year  1994  (which  began  on 
October  1. 1903)  snd  1h»  "mcoad  pnoeding 
fiacd  yesr"  U  Fedsfsl  fiscsl  veer  1993  {vrUdi 
bwan  on  October  1. 1992).  us  State  is  uiiog 
a  fisal  year  diat  begins  on  )dy  1, 1995,  the 
"pieoediitt  fiscsl  yaer"  is  the  12-month 
period  endng  on  June  30, 1994,  and  the 
"aeoond  preceding  fiscsl  yeer.  is  die  period 
ending  on  June  30, 1993. 

(c) Expenditures.  (1)  Tote 
considered.  In  determining  an  LEA's 
compliance  with  the  maintenance  of 
effort  requirement,  the  SEA  shdl 
condder  the  LEA's  esnendituras  from 
State  and  locd  fiinds  for  free  public 
education.  These  indude  expenditures 


UMI 
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foradiiiiiistntiaB.  iiMlracaaan. 
ittMdMfe  and  hsahh  mrhom.  jwpU 
transpartadcB  sarvioBs,  opMBtioDaiid 

net  ajqNBdituns  Id  cover  dsfldts  for 
food  sarrioM  «ad  studflBt  body 
adivitiee. 

iZ)  Nat  to  beamMtdumL  Tim  SEA 
■haU  not  considar  the  fbUowing 
axpam&tuiea  in  dKanniniiig  an  LEA's 
oompUanoB  with  ttaa  majntanance  of 
afiort  la^uifeiBaafc 

(i)  Any  axpandltiuaa  lor  coouminity 
MTvioes.  cairital  outlay,  nd  debt 
aarTioa;and 

(U)  Any  expondituras  made  from 
funds  piOTldad  by  the  Fadanl 
Gownmant  far  wddch  tiia  LEA  ia 
lequired  to  account  to  tha  FadHal 
Govsnuaant  directly  or  duou^  tha 
SEA. 

(Autfaorttr- 20  U.&C  6322(a)) 

Ihe  following  definMons  aroly  to 
pfogranisand  piofacts  operated  undv 
this  part: 

(a)  Children  meens— 

(l)P»aoos  up  through  age  21  who  are 
antitlad  to  a  free  puMic  edncatioa 
throudb  grade  12:  and 

(2)  Preediool  children. 

(b)  fltsoo/ yearmeens  the  Federel 
fiscal  year— a  period  beglnfiing  on 
October  1  and  ending  on  the  iicAowiiig 
Septembw  30— or  another  12-month 
period  nonnelly  used  by  the  SEA  fiw 
lecofd-lweping. 

(c)  Pmcnool  dtiJdrm  meens  children 
a^ars 

(1)  Below  the  age  and  grade  level  at 
which  the  egancy  provides  free  public 
education;  ttid 

(2)  Of  an  ege  at  «vhich  they  cen  benefit 
from  an  otganiaed  instructional  program' 
provided  in  a  school  or  educatioiial 
setting. 

(Authority:  20  U.S.C  631S.  6511) 


Anpawiix— Aaalyaia  of 
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(NalK  This  appendix  wlU  not  be  oodifiMl  in 
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OMAOVANTAOfD 
MHT  MQH  STANDARDS 


Opamad  by  Loeal  EdueaMonal 


Section  200.1    Contents  of  a  State  Plan 

CoaunenL  One  conunenter  suggested 
that  die  reguletjons  include  the 
k  or  a  refaranoe  to  the 


required  by  aactian  1111(c) 
of  Title  I  to  be  faichided  in  e  State  plan. 

IXacttaiiba;  Tha  assuiancae  in  sectien 
1111(c)  lalata  to  die  additiflBal 
leqKHMibUitieB  of  States  to  sunMst 
teenhing  and  leeming.  The  Department 
mailed  to  all  States  guidance  rar  the 
development  of  a  litle  I  State  olan  and 
far  consoUdalad  epfdications  ttiat 
include  Title  I.  There  is  no  need  also  to 
reference  tha  essurances  in  the 
regulatians. 

Cbai^gss:  None. 

CaauDent:  A  number  of  conunentars 
oonunantedon  the  rsquirement  in 
S  200.1(bX2)(iii)  of  the  regulations  to 
idantily  the  languages  other  than 
English  for  whfch  yeerly  student 
esseesmspts  are  needed  but  not 
available,  and  then  devek^  sssenments 
far  sll  those  laaguegse  according  to  a 
timatehle  established  in  the  Strte  plan. 
Several  onmmenters  contended  that  this 
rsquifemsnt  is  unreeeeneble  because  ft 
would  be  very  aaqiensive  end  time 
f^tfTwiiwing  Moreover,  in  some  cases, 
the  eseessment  would  epply  only  to  e 
few  etudents  and  midit  not  meet  the 
same  standards  of  vaUdity  and 
leliability  eetebUshed  far  other 
assessmsnts.  Several  commaoters 
suggested  that  the  development  of  theee 
assessmsnts  in  lengueges  other  then 
English  be  reipdred  only  "to  the  extent 
precticBble."  tied  to  e  minimum 
peiceataga  of  students  thst  tpeek  a 
certain  language  in  a  State,  or  only  be 
required  wnen  instruction  is  ectuelly 
given  in  that  language.  One  oommenter 
suggested  that  tlw  requirement  to 
develop  a  timetable  for  progreas  towards 
the  development  of  theae  essessmants  is 
unreesonaole  because  of  the  leigB 
number  of  Isngnegss  qpoken  in  e  State. 
Another  conunenter  sumssted  that  a 
survey  lathw  than  a  bindbag  regulation 
be  used  to  identify  languages  ouar  than 
English  that  are  rooken  bjr  Title  I 
participating  students. 

On  the  other  bend,  aevarel 
commenters  supported  this 
requirement  (tee  commsnter 
empheaiaed  thtt  States  have  a  special 
obligation  with  rsgud  to  asseesing 
limited-En^idi  proficient  (LEP) 
students  and  must  make  every  eflbrt  to 
develop  eeseesments  in  languages  that 
will  yield  eocumte  infannation.  Another 
oommanter  soggasled  that  mom  specific 
reporting  requiraments  be  included  ftv 
identifying  spoken  languagm  and 
devek^ing  essessmants.  (tee 
oommenter  niggBStari  that  tha 
regulations  provide  guidelines  far 
inclusion  of  LEP  studants  in  State 
assessments  snd  enothec  conunenter 
suggested  that  the  regulations  addiees 
ecoem  to  assistance  from  the 
Deportment's  Office  of  Bilingual 


Education  and  Minority  Languagee 
Affairs. 

DbcuMiion:  Section  llll(bN3)(F)Gil) 
of  Title  I  raquiraa  thtt  aadi  Stale's 
asasBsmanti  provide  far  the  inclusion  of 
UP  studants  who  shall  be  essessad.  to 
the  extent  practicable,  in  the  lai^uage 
and  farm  moat  likely  to  yield  accurate 
and  reliable  information  on  what  sudi 
studants  know  and  can  do  to  determine 
such  students'  mastery  of  sldUs  In 
Buhtects  other  than  WnpH«i»  Abo, 
section  llll(bM5)  oTnUel requires  that 
eadi  State  plan  identify  tha  languagss 
otiiar  than  En^lsh  that  are  present  in 
the  participating  student  praulaUon  and 
indicate  the  lai^uagee  far  wtddi  yeeify 
student  asseesmsnts  are  not  avaUabia 
and  are  needed. 

Section  200.1(bN2Xiil)(B)  of  the 
regulations  requibae  eadi  State  plan  to 
include  a  timatable  far  ptogieee  towards 
tha  devefopment  of  theee  aaaeasmentB  to 
ensure  that  StaiM  matdi  diair  needs  for 
LEP  aasaaaments  to  s  woriGriila  timetable 
that,  over  time,  would  improve 
perttdiietion  of  LEP  students  in  hi^ 
quality,  yearly  asseesments.  The 
Secretary  recogniaae  diet  there  are  many 
problnns  thst  must  be  eddressed  in  the 
process,  indudina  issues  involving 
time,  expense,  md  usefulness  of  sudi 
sssesaments.  To  he^  sddress  these 
isBoes.  the  Depiaitmant's  Office  of 
ffiBngual  Education  and  Minority 
Languages  Affaire  and  OfBcs  of 
Elementary  and  Secondeiy  Education 
are  developing  noongulatary  guidance 
on  options  that  Stales  ml|lit  oonidder  in 
determining  their  own  poncy  regarding 
the  devefopment  of  essessmants  in  other 
languagee  end  criteria  far  inclusion  of 
LEP  studanta. 

C}iai9Bs:Nana. 

ConunenL  Two  commenters  suggested 
that  Title  I  State  plans  include  evknice 
that  States  used  recogniaed  nrnfamlonel 
and  terhninal  kmnrledge  to  develop 
^Aaiianging  contait  Standards  and 
nerfasasenos  standaids  that  may  serve  ea 
Denchmarics  for  student  perfonnanoe 
and  as  s  meens  of  issuing  rewards  and 
sanctions  for  sdiools  and  districts. 
Another  conunenter  recomniended  diat 
performence  standards  in  Title  I  schoids 
tie  oomperBble  to  thoee  estebHshed  for 
schools  that  serve  middle-  and  upper- 
income  families. 

Dfscussfon:  Section  llll(bMl)(D)(i)  of 
Title  I  and  $  200.2(aX2)(i)  of  tha 
regulations  require  Strtes  to 
demonstrate  in  dieir  |dan  that  they  have 
established,  or  will  estaUish. 
diallsnging  conlsnt  standaids  in 
acedemic  subfacts  that  qMdfy  whet  eU 
children  are  expected  to  know  and  be 
able  to  do.  contain  coherent  and 
rigorous  content,  and  encourage  the 
teeching  of  advanced  skills  to  sll 


diUdreau  in  eddition.  aedian 
llll(bXl)(DXii)orTitle!and       " 
§  200.2(aX2Xii)  of  die  regulations 
require  States  to  eatahHah  challenging 
student  parfannanoa  standards  diet  are 
sligned  widi  the  State's  content 
stsndsrds  snd  thst  include  two  levels  of 
U^  performence  and  a  third  level  of 
pwtial  profidenqr  against  which  the 
progress  <rf  students  end  sdiocris  can  be 
meesured.  Also.  §  200.1(U(lXiXB)  of  die 
regulations  rsquires  that  a  Steto  (dan 
include  evidence  diet  die  State's 
imicadure  for  setting  student 
performance  levels  spplies  recogniaed 
professional  and  technical  knowledge. 
Finally,  provisions  in  sections  1116  end 
1117  of  Thle  I  focus  on  recogniaed 
profiemiottsl  snd  techniail  knowledge  as 
s  basis  far  Steto  systems  frv  rsMrerding 
school  districts  shd  holding  them 
accountable  for  progrees.  Tae  Secretaiy 
believes  theee  provisions  adequately 
address  the  concerns  <rf  the  commenters. 

Qujngm:  None. 

Conunent:  Several  commenten 
suggested  diat  §  2Q0.1(b)(2)(iiXB)  of  the 
regulations,  wdiich  rsquires  the  Stete 
plan  to  daaciibe  the  trensitional  set  of 
yeerly  statewide  assessments  the  Stete 
will  use  to  assess  students'  perfonnsnce 
in  mastering  complex  skills  and 
chaUenging  subject  matter,  be  replaced 
with  the  ststutoiy  Isnguage  in  section 
1111(b)(7)  of  Title  I  that,  in  die 
commenten'  opinion,  makes 
transitionel  sssessments  an  option  ftir 
Stetes  insteed  of  s  requirement  Two 
oommentare  expressed  concerns  that, 
because  the  regulatory  provision  only 
requires  Stetes  to  describe  transitional 
assessmente,  it  sends  the  message  that 
States  need  not  go  through  the  ^proval 
process. 

DisctMion:  Secticm  llll(bX7)  of  Title 
I  stetes  that  if  a  State  does  not  have 
final  asseesmenta  that  fiilly  meet  the 
stetutory  requiremente.  "the  Stete  may 
propose  to  use  s  trsnsiticmal  set  of 
yeerly  statewride  assessmente  that  will 
assess  the  performence  of  complex  skills 
and  chsllenging  subject  matter."  The 
Secretaiy  does  not  b^eve  that  use  of 
the  word  "may"  in  this  context  meens 
that  translti<mal  assessmente  are 
optional.  Rather,  the  Secretaiy  believes 
that  the  wcnrd  "may"  permite  the  use  of 
transitional  asseaemente  while  final 
assessmente  ere  being  developed,  rather 
than  requiring  final  assessmente 
immediately.'  Moreover,  because 
transitianal  assessmente  are  part  of  the 
Stete  plan,  they  are  subject  to  peer 
review  snd  approval  under  sectim 
1111(d)  of  Tide  L 

Changae:  None. 


Section  200.2  State   BeqtonsilalitieB  for 
Deve/opti^  CballKiffng  Standards 

Conwmnt:  (tee  oommenter  suggested 
that  the  regulations  and  guidance  need 
to  clarify  mat  a  Stete  may  adopt  or 
approve  loceUy  developed  standards 
md  SBseennentri  under  the  (kials  2000 
prooees  or  snothw  State  inooess  for  use 
in  tihe  Title  I  program.  Anodier 
conunenter  recommended  diet  the 
Depertment  clarify  whether  ^te 
standaids  and  essessmente  must  be 
unifrxm  thiou^iout  the  Stete  fcir  Title  I 
aooountability  purposes.  This 
commentsr  suggested  that  past 

Serienoe  with  LEAs  estaolishing  high 
ool  graduation  standards  resulted  in 
high-level  proficiencies  for  effluent 
communities  and  low-level 
proficiencies  for  poor  communities. 

Discussion:  Section  llll(bHl)(B)  of 
"ntle  I  and  §§  200.2(b)  and  200.4(c)  of 
the  regulations  make  clear  that  if  a  Stete 
has  State  amtent  standards  or  Stste 
student  perfonnsnce  standards  snd  sn 
aligned  eat  of  assessmente  for  all 
studente  developed  under  Htle  HI  of  the 
Gktels  2000:  Educate  America  Act  or 
another  process,  the  Stete  must  use 
those  stsndsrds  and  aasessmente, 
modified,  if  nscesssiy.  to  conform  with 
the  rsquiremente  of  section  1111  of  Tide 
I.  to  ceny  out  Pert  A.  (>uidanoe  for  Goais 
2000  requires  that  participating  Stetes    . 
develop  or  adopt  diallenging  content 
and  pOTfoimance  stsndsids.  It  does  not 
require  that  there  be  a  single  set  of 
content  orperf<»manoe  stsndsrds  that 
are  ai^lied  uniformly  to  every  LEA 
withhi  the  Stete.  A  Stete  may  choose  to 
develop  w  adopt  model  standards  or 
criteris  sgainst  whidi  locally  developed 
standards  would  be  measured  and 
approved. 

C/ionges:  None. 

Section  200.3    Bequirements  for 
Adequate  Progress 

Comment:  One  conunenter  suggested 
thst  the  phrese  "except  as  provided  in 
paragraph  (c)  of  this  section"  should  be 
deleted  bcm  §  200.3(a)  of  the 
r^uktions,  suggesting  that  it  appears  to 
require  Stetes  to  develop  two  different 
definitions  of  adequate  yearly  progress. 
The  conunenter  signed  thst,  while 
Confess  intended  fat  Stetes  to  use 
different  meesuies  in  transitionsl  and 
final  assessment  periods  to  determine 
adequate  yearly  progress,  Ccragress  also 
intended  that  Stetes  develop  one 
standard  for  determining  adequate 
yeeriy  progress  regardless  of  the 
sssessment  period. 

Discussion:  The  Secretary  believes 
that  §  200.3  (a)  and  (c)  of  the  regulations 
accurately  reflect  the  stetute  and  is 
necessary  to  give  eech  Stete  the 


fleadbiUty  to  develop  and  refine,  over 
die  next  five  yeers.  ite  own  ai^roacb  for 
estsblishiiw  high-<)uelity  essessmente 
that  will  emctively  sssess  leeming.  The 
definition  of  adequate  yeerly  progress 
must  be  flexible  to  eooommooite 
dienges  in  State  approaches  to 
assessment  It  does  not  make  sense  to  - 
require  one  standud  frv  determining 
adeouato  progress  when  essessmente 
used  to  meesure  that  progress  msy  be 
difiieiwit  during  the  tiensition  period 
The  Secretary,  however,  does  not  expect 
States  to  establish  lower  expectetions 
during  the  transitional  period. 

Choi^ges:  None. 

Cioounent:  (tee  conunenter  suggested 
that  referencerto  adequate  yeeriy 
progress  in  diSiarent  regulatmy  sections  . 
are  rqietitive  snd  could  be  confusing 

Discussion:  Stete  snd  locsl 
sooountsbility  for  helping  Title  I 
children  meet  hi^  standards  is  s 
central  theme  in  the  HUe  I  ststute. 
Adequste  yeerly  progress  plays  s  pivotsl 
role  in  meesuring  accountability  and  it 
is  part  of  several  diffisrant  stetutory 
sections.  The  regulations  clarify  these 
stetutoiy  provisicais,  first  with  regard  to 
the  State  plan  and  then  in  subsequent 
sections  devoted  to  implementation. 
Hie  Secretary  believes  that  adequste 
yeeriy  progress  needs  emphssis  in  the 
regulstions  to  help  msintain  an  overall 
focus  on  enabling  children  in  Htie  I 
progrems  to  meet  the  same  high 
standards  expected  of  all  children. 

Chaises:  None. 

Cbnunent:  Two  oHnmenters  sigued 
that  repetition  of  the  stetute  regarding 
adequate  yearly  progress  without 
additional  explanation  provides 
insufficient  guidance  to  grentees. 

Discussidn:  Section  200.3(bH2)  of  the 
regulations  provides  that  a  Stete's 
determination  of  adequate  yearly 
progress  must  be  sufficiently  rigorous  to 
achieve  the  goal  of  helping  all  diildren 
served  under  Part  A,  particularly 
economically  dissdvantaged  and  LEP 
children,  meet  the  State's  proficient  and 
advanced  levels  of  (terfoimanoe  within 
an  appropriate  timeframe.  Each  State 
has  die  flexibility  to  develc^  ite  own 
definition  within  ite  framework  for 
standards  and  assessmente.  Standards 
and  assessmente  will  differ  from  Stete  to 
State,  along  with  definitions  of  sdeouate 
progress  for  each  Stete's  sdiools  snd 
LEAb.  Some  models  and  examples  will 
be  provided  through  policy  guidance. 

Changes:  None. 

Comment:  (tee  conunenter  suggested 
diet  adequate  yeerly  progress  be  based 
on  empirical  date  on  or  biowledge 
about  growth  in  academic  performance 
of  schools  and  I^EAs  in  the  Stete  in 
order  to  fwevent  States  from  aibitiarily 
using  a  benchmark. 
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DiacusMion:  Section  200.3(bM3)  of  tfw 
fBgiitotkw  wquif  thit  adaqiMte  ymtfy 
pogriM  b«  dmned  in  a  maiiiMr  that 
unks  propw  primarily  to  pvfionnanoa 
on  the  State's  assessment  sjrstem  under 
§  200.4.  while  pennitting  pfograss  to  be 
eMd)li^ied  in  part  thiotmi  the  use  (rf 
other  meesuies,  sudi  as  dropout, 
retention,  end  attendance  rates.  The 
Secretary  expects  that  a  State,  in 
developing  its  definition  of  adequate 
progress,  vvould  drew  on  knowledgs  and 
empirical  data  about  the  degree  of 
progress  that  should  be  expected  of 
eActive  schocds. 

Chojqes.-Nona 

Cooiment:  One  cmnmenter  suggssted 
that  the  regulations  require  SEAs  snd 
LEAs  to  make  every  efiort  to  notify 
private  schools  about  the  SEA's 
definition  of  adequate  yeeriy  prooess. 

Ditcusskm:  The  definition  of  adequate 
yeeriy  progress  that  an  SEA  establishes 
will  be  the  standard  against  which 
sdiools snd  LEAs  willbe  measured  as 
to  whether  they  are  enabling  children  to 
meet  the  State's  challenging  student 
porformance  standards.  While  private 
schools  are  not  recipients  of  Title  I 
funds,  the  Department  will  issue  policy 
guidance  that  will,  for  the  purpoee  of 
private  school  student  Htle  I 
participants,  address  whether  private 
school  studbnts  served  by  Title  I.  but 
not  private  schools,  are  making 
adequate  yeeriy  progress  toward 
meeting  the  standards. 

Choj^es:  None. 

Conunent:  One  oommenter  expressed 
concern  regarding  the  statement  in  the 
praembie  of  the  Notice  of  Proposed 
Rulemaking  (ra>RM)  that  the  new  Title 
I  will  shift  from  "sn  evaluation  of  how 
individual  students  are  perfdhning  to  an 
evaluation  of  how  well  schools  and 
LEAs  are  helping  studmts  meet  the 
t^flUif^iig  standards"  since  States  wrill 
be  BBsnssIng  changes  in  the  performance 
of  difi^rent  coh<Hts  of  students.  The 
oommenter  argued  that  changes  in  test 
scores  are  likely  to  reflect  diflerences  in 
the  groups  of  students  instead  of 
changes  in  school  or  LEA  performance, 
particularly  in  poor  urban  districts  with 
nidi  rates  of  student  mobility. 

Discussion:  The  impect  of  the  Title  I 
progrem  caimot  be  divorced  firom  that  of 
the  regular  program.  This  is  particularly 
true  as  an  increasing  number  of  Title  I 
schools  develop  schoolwide  jvograms. 
Ahhov^  the  assessment  systems 
operated  by  States  and  LEAs  generally 
test  <mly  some  grades,  the  Seaetary 
believes  that  they  will  provide  more 
revealing  dtta  than  the  current  Chapter 
1  teMing  system  on  the  success  of  Title 
I  schools  snd  diildren  served  bv  Title  I 
beceuse  they  will  be  tied  to  high 
standards  and  will  show  how  Title  I 


achoob  are  doing  compered  to  other 
ediools  in  the  district  end  St^e.  b 
eddition.  Qiuiter  assessments.^Mdiich 
used  gains  of  Individual  students,  rather 
than  a  specified  level  of  expected 
echievement.  often  resulted  in  minimal 
eaqtectations  of  gains  being  set  for 
Oiapter  1  children.  While  the  children 
improved,  they  wete  still  pwfcxming  br 
below  e  level  needed  far  successful 
completion  of  sdiool  snd  employment 
Classroom  tsedins  wiU  amtinufr— es 
thev  do  now — to  assess  individual 
children  to  determine  their  performance 
and  improvement  on  an  ongoing  basis. 

Choi^jes:  None. 

Conunent:  One  omunenter  requested 
that  the  regulations  allow  a  State  to 
define  adequate  progress  in  terms  of 
progress  made  over  either  a  one-  or  two^ 
yeer  period  fiv  the  purpose  of  meeting 
the  requirements  of  Title  I 
accountability. 

Discussion:  States  have  the  disaetion 
to  define  adequate  yeeriy  progress  over 
a  one-  or  two-yeer  period  as  long  as  the 
definition  is  sufficiently  rigorous  to 
achieve  the  goal  that  all  cUldren  served 
under  Part  A.  particularly  economically 
disadvantaged  end  LEP  diildren.  meet 
the  State's  proficient  end  advanosd 
levels  of  performance  within  an         ° 
appropriate  timefitame. 

Changes:  None. 

Section  200.4    State  Responsibilities  for 
Assessment 

Conunent:  One  oommenter  suggssted 
that  the  regulations  inform  SEAs  and 
LEAs  of  tixidt  renonsiUlities  regarding 
the  assessment  m  partidpating  private 
school  diildren  and  spedfy  that  the 
expenses  of  conducting  the  assessment 
sro  allowable  costs  unmr  Title  L 

Discussion:  The  assessment 
requirements  in  the  statute  apply  to 
private  sdiool  students  as  well  es  public 
school  students  vdio  partidpate  in  Title 
L  The  Deportment  will  clarify  in 
guidance  that  Title  I  funds  may  be  uaed 
to  assess  private  school  diildren  if  they 
would  not  otherwise  be  pertidpating  in 
the  Stete  assessment  However,  if 
private  school  children,  in  generel,  are 
induded  in  the  State  assessment  Title 
I  funds  mey  not  be  used  to  pay  for  the 
assessment  of  those  private  school 
childrui  pertidpating  in  Title  L 

Chaf^gss:  None. 

Comment:  Many  comments  were 
received  regarding  the  issue  on  which 
the  Secretary  spedficelly  invited 
commente  in  the  NPRM:  whether 
accountability  under  Title  I  should  be 
based  on  all  subiect  arees  for  whidi  a 
Stete  has  developed  or  adopted 
standards  and  assessments  for  all 
diildren  or  whether  assessmmte  in 
mathematics  and  reeding/language  arte 


era  sufficient  tot  Title  I  accountability 
purpoees  as  permitted  in  §  200.4(cXl)  of 
the  regulations.  KAmy  oommenters 
agreed  widi  tlM  regulatians  that 
accountability  in  math  and  reeding/ 
language  arte  was  sufficient  for  Title  I 
purpoees.  A  numbw  of  other 
oommenters,  however,  recommended 
that  Title  I  schoob  be  held  accounteblo 
for  all  areas  in  which  the  State  has 
developed  standards  and  assessmente  in 
order  to  breek  the  mold  of  Tltb  I  as  a 
remedial  reeding  and  math  program 
with  lo«ver  expectetions  for  the  children 
served.  A  handful  of  oommenters 
recommended  a  diffsrent  resolution — 
that  sdence  be  assessed  in  addition  to 
reading  and  math  to  reflect  the 
importance  of  that  subjed  or  that  Title 
I  accountability  be  besed  on  those 
sub)ed  arees  in  i^iidi  Title  I  services 
areprovided. 

lascussion:  TUs  issue  continues  to  be 
one  of  the  meet  difficult  to  resolve 
because  each  of  the  two  major  options 
has  important  advantagee  but  also 
significant  drawbacks.  A  major  goal  of 
the  rssuthorixation  b  to  redbect  Titb  I 
bam  a  low-level  reeding  end  math  add- 
on program  to  a  significant  resouice  for 
hi^poverty  Titb  I  schoob  to  use  to 
inomoto  comprdiensive  schoolwide 
improvement  in  teaching  and  leeming 
gsned  to  the  seme  challenging 
standards  expected  of  all  dnildren. 
Then  b  significant  and  legitimate 
oonoem  diet  permitting  Tltb  I 
aocountabili^  to  be  limited  to  raedii^ 
and  math  will  stymie  the  shift  toward 
onnprebensive  sdioolwide  tefann, 
reinrorce  lower  expectations  for  Tltb  I 
schoob.  and  send  a  message  that  other 
subfeds  are  not  important  for  children 
in  hij^-poverty  schoob  to  bam.  There 
b  abo  the  concern  that  thb  provision 
Kvill  leed  Stetes.  LEAs.  and  schoob  to 
abrogate  their  responsibility  for  the 
pertomance  of  studente  swved  by  Part 
A  in  all  other  subfed  arees  besides 
reading  and  math.  Extending  Title  I 
accountability  to  indude  all  sub)eds  in 
%^ch  a  Stete  has  standards  and 
assessmente,  induding  apj^ying  Title  I 
assessment  requiremente  to  eec£  of 
those  subjecto,  however,  also  raises 
significant  ocmoems  about  fsderal 
overreaching  and  the  imposition  of 
unwananted  and  excessive  burden.  In 
addition,  it  riaks  creating  additional 
disincentives  to  developing  new  State 
standards  and  limite  the  sbih^  of  Stetes 
and  LEAs  to  take  advantage  of 
innovations  in  perfcmnanoe  assessmente 
since,  in  the  short  run.  many  of  those 
assessmente  will  not  be  able  to  satbfy 
the  Title  I  assessment  requirements— at 
leest  in  a  timely  and  cost-effident  way. 

Needing  to  ^ve  effed  to  the  stetutmy 
lanpiage  that  a  Stete  must  have 
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rseding/hnauiae  arte  whOa  net 
Impostoaadditwnalwqidwmsntsataia 
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dia  laqidieoaant  that  a  State  must  1 
ithati 


inmafliaadfeadttn^nmgiMigaartate 
datamiw  aooounlabtUty  under  Art  A. 


diet  Tttla  I  not  oontinua  to  be  viowad  as 
aoMy  a  lemadial  praoam  fii  madi  and 
laad^  In  addidon.  ha  wbhee  to  afiord 
appropriate  flexibili^  to  Slatee  as  dwy 
begin  to  implement  Goab  2000  plans. 
llMrefaaB.  the  Sacralaiy  has  tansad 
f  200.4  to  daiify  that  a  State's 
Bsssssm Its  need  not  be  focused  solefy 
on  math  and  nading/languasB  arts. 
Radier. «  Stete  may  meet  Title  rs 
asasoamam  laqufianaate  by  davelopbig 
or  adopBng  awassmsnts  to  other 
academfc  alibfecte  as  kng  as  diose 
assessmente  suffidentfy  meesure 
perfnmanioe  in  math  and  reeding/ 
language  aits.  For  exampte.  en 
asseesmattt  in  an  ecadamic  subject  sudi 
ss  sodal  studies  may  suffidantly 
meesura  perfonnaaoe  to  reading/ 
language  arts.  Particularly  at  the 
seconday  level,  the  Seaetary  believes  it 
may  be  especially  appn^iiato  to 
meesun  perfoimanoe  to  reeding/ 
i«ngii«g»  arte  throu^  esseesmente  to 
content  areas.  , 

The  Secrstery  emphasiass  the 
importance  of  all  children  ettiining  high 
leveb  of  performance  to  all  due 
academic  sul^ects.  Limiting  the  focus  of 
Tltb  I  accountability  to  math  and 
reading/languags  arts  to  no  way  b . 
totanded  to  elter  the  overall 
responstbility  of  States.  LEAs.  end 
schoob  for  the  success  of  ell  stodente  to 
the  core  academic  suhbcte  determined 
by  the  State.  If  a  State  has  standards  and 
esseesmente  far  all  stodente  to  sub|eds 
beyond  math  and  reeding/languagB  arte, 
the  regidadons  do  not  pradude  a  State 
from  induding.  far  aooount^ility 
puipoaee.  edditional  subfed  eraae.  and 
die  Secietary  encourages  them  to  do  so. 

Chan$u:  Secdon  200.4(aXl)  of  dte 
rsgulations  has  been  revised  to  darify 
that  a  State  may  satisfy  die  requirsment 
to  develop  or  edopt  e  set  of  hi^i-quality 
yeeriy  aeseismenti,  induding 
essesamante  that  measure  perfcimanoe 
to  at  bast  mathematics  and  reading/ 
language  arte  if  die  Slate  has  deveksped 
or  adopted  a  aet  of  hkh-queUty  yeeriy 
stodent  Bssessmente  m  omer  academic 
subjecte  diet  measure  die  perfannanoe 
to  madiamatics  and  reading/language 
arts.  Ukevdee.  S  200.4(e)UX<)  has  been 
revieed  to  clarify  diet  a  State'a 
tranaitianal  set  of  yaarfy  statewide 
asesesmsnte  may  be  aseeaimwiif  to 
acadnnic  sidifecte  other  ttan 


and  readlng/laaguage  aits 
and  laading/Iaagnage  arts. 


I  to  thasa  dertiicattons  are 
rafiectod  In  S  200.1  ragardfaig  State  plm 
nquhmnento  and  dnougliout  S  200.4  to 
provbionsralatadtotfaedevdkipinsBtor 
adoption  of  Slate  asaassmants. 

CoouDent;  A  niimhar  of  oommenters 
proposed  that  soma  or  all  of  die  criteria 
qipUcable  to  die  final  asaesaments 
undar  Tltb  I  be  applied  to  the 
transitional  aaaeaaments.  The 
oonunsntars  were  conconied  that, 
without  additional  tranddonel 
requirements.  States  would  be  relieved 
(rfaooouirtability  during  the  entire 
rsaudHriadan  period.  A  number  of 
oommsntsrs  recommended  that  the 
regubdons  require  all.  or  at  best  one. 
truisitional  assessment  to  be  valid  and 
reliebb  and  consistent  vrith  exisdiu 
profBssional  and  technical  etandanb.  A 
nimdMr  of  commenters  also  prqwsed 
diet  dissggregsted  deta  be  required 
during  the  truisition  period, 
particularly  for  LEP  children  and  poor 
childran  and  for  achoolMride  progrems. 
Other  transidonal  assessment  criterie 
that  oommenters  recommended  indude; 
that  all  students,  induding  LEP. 
minority,  end  poor  stodente,  be 
induded  to  trensitional  esseesmente; 
that  tiansittonal  assessmente  be  eligned 
with  State  standards  once  theee 
standards  are  developed;  that  LEP 
criteria  for  assessmente  be  provided: 
that  dntfe  be  todividual  stodent  end 
toterpradve  reports;  and  that  parente 
receive  the  adiievement  infonnadon 
they  need  to  be  tovolved  to  the 
education  of  their  children,  to  edtfidon. 
thrse  oommenters  supported  applying 
all  of  the  requiremente  of  the  final 
assessmente  to  die  totsiim  assessments, 
although  one  would  be  %villing  to 
exempt  niedfic  technical  requiremente 
that  need  to  be  field  tested,  while  the 
two  others  would  onfy  grant  narrow 
excerptions  after  cerefol  examinadon. 

Dbcussjon:  Secdon  llll(a)(3)(7)  of 
Titb  I  allows  States  developing  final 
assessmente  to  use  a  transidonal  set  of 
yeeriy  stetewide  esseesmente  that 
aassisDi  the  performance  of  complex 
sUlb  and  riiiillwngtng  subjod  matter. 
The  Ad  itself  contains  no  odier  criterb 
tot  these  assessmente  and  §  200.4(e)  of 
the  regubdons  only  clarifies  that  these 
assessmente  must  best  leest  to 
mathemetics  and  reeding/bnguage  arts 
end  be  administered  during  the  grade 
nens  reouired  of  the  final  esseesmente. 
Neither  die  statote  nor  the  legisbdve 
hist(»y  suppwto  die  applicadrai  of  other 
requiiemente  on  transitioiial 
esseesmente.  to  fact  the  Secretary 
believee  that  requiring  trensidraial 
esseesmente  to  meet  a  host  of 


faquireaMnts,  particubriy  dioee  iriating 
to  validity.  relteUlity.  and 
diaagBaaatian.  may  eiid  tw  fruatradng 
Title is kaigsi  tenn goal <n promoting 
hi^i-quaUty  innovadva  aaeeesmente 
a^ied  with  chellenalng  elandarda. 
Devaldptog  new.  higD-quality 
aasaoaments  that  oonfann  widi  dwee 
requiramente  will  require  time— time 
that  the  transition  pssiod  b  piatisely 
deaigped  to  proviib.  If  the  same  criteria 
are  applied  to  transitional  aaaeeamente 
as  to  me  finel  assessments,  thb  purpose 
would  be  nullified  end  Stibes.  to  eOBct 
may  have  to  devdop  two  systems. 

'ntb  I  end  the  regubdons.  however, 
cberiy  intend  dirt  all  diildien  withto 
the  gndee  teeted  during  the  tranaition 
period  pertidpete  to  the  esseeement 
Moreover,  secdon  llll(bX7HB)  of  Titb 
I  and  §200.3(c)  make  deer  that  LEAs 
and  adioob  must  be  identified  for 
imptcrvemmt  during  the  transitional 
period  besed  on  eccurate  infannation 
about  the  ecedemic  progress  of  eech . 
su^  local  educed<m  egency  and  adiod. 

Changes:  Section  200.4(eKlKiii)  hes 
been  added  to  clarify  that  transidonal 
assessmente  must  todude  ell  stodente 
to  the  grades  essessed. 

Conunent:  One  oommenter 
raoommended  thst  the  reliebility  end 
validity  of  assessmente  used  to  evaluate 
Tide  I  progrems  be  establiahed  end 
deacribed  foreech  qiedfic  purpoee  or 
uae  of  the  acoree.  Another  cmimenter 
emphesized  the  importenoe  of 
cmuiucting  end  reporting  on  validation 
studies  to  ensure  tnat  acoountebility 
dedaions  are  not  baaed  on  fiawed 
ramlte.  and  another  suggested  thst  the 
Depeitment  make  deermat  following  a 
particular  validation  prooaes  boot 

^^inuts/on:  Section  200.4(b)(3)(i)  of 
the  regulations  requirae  that  eiK:h  State's 
assessmente  be  used  tor  purpoees  for 
which  they  are  valid  and  reUabb  and  to 
be  consistent  with  relevent  natiraially 
tecogDixed  professional  and  tediinical 
standards  for  those  sssessments.  The 
'  Secretery  believes  thst  thb  provision 
sdequately  addresses  the  commenters' 
concerns  yet  does  not  require  e 
particubr  validation  process. 

Changes:  None. 

Conunent:  One  cmnmMiter  expressed 
oonoem  that  the  todividual.  group,  total 
sduMl,  and  distrid  repoito  required  by 
the  rsgulations  wfill  be  subfed  to  error 
from  several  sources,  induding 
meesumnent  end  sampling  error  meny 
schoob  will  have  too  few  stodente  to 
some  of  the  groups  for  which 
dissgpegated  reputing  b  required  to 
provide  relid>le  estimstes  of  group 
perfoimenoe  (let  alone  reliable  estimstes 
of  change),  the  requiremente  also 
overiook  thet  some  State  assessment 
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prayama  aie  deaigDed  to  provide 
Kbot^level  rather  than  itndaiit-level 
eilhattiM  of  pvfoimanoa.  At  a 
minliinun.  the  comiDentar  lecoaunends: 
adding  langui^B  in  $  200.4(bM9) 
raquiiing  that  individual  ftudant  reports 
include  estimatas  of  meeaurement  enor 
for  the  loona  and  any  limitatioos  of  the 
rasulto  to  pvanit  aocuiale  interpietatioo; 
adding  lanouage  in  S  2Q0.4(bK10)  that 
iqKVte  of  dinggiegBted  data  should  be 
modified  «^Mo  the  reanhs  would  be 
iiiiwili«hk>  or  invalid  due  to  inadequate 
numbers  of  students  in  the  categories:  or 
permitting  a  school  to  report  annual 
Tssuha  in  a  thiee-yeer  roUing  average  to 
reflect  that  eedmates  from  individual 
yeers  coaddn  too  much  error  to  be 
intermeled  in  isolation. 

Dtacussjon:  Section  20a5(aX2XiiiHC) 
of  the  reguktioDS  claiifies  that 
disaggiagstad  deta  should  be  reported  to 
the  public  mly  when  those  data  would 
be  statistically  sound.  It  is  appropriate 
for  a  State  to  have  oonsidersble 
flexibility  in  determining  die  content  of 
its  assessment  reports  so  long  as  those 
imorts  confum  with  the  requirements 
of^  law. 

Changes:  None. 

Comment:  One  oommenter  described 
some  of  the  difficulties  involved  in 
disamegating  data  by  economically 
dindvanta^  childran:  the  definition  is 
subject  to  various  interpretations;  ^ 
schools  currently  do  not  collect  these 
data  in  illiwggieMileti  form;  collection  of 
such  data  wouldbe  very  difficult:  and 
currant  USDA  guidelines  limit  the  use 
of  individual  student  eUgibility  free  and 
reduced  {vioe  hmch  data  to  USDA 
purpoaee  only.  Another  commenter, 
reintodng  this  position,  suggested  that 
the  regulations  {vovide  as  much 
flexil^ty  as  possible  regarding 
disaggregation  of  data  by  poverty  status. 

^Sousion:  The  Secretary  recognises 
that  thsra  are  difBcuhiee  involved  in 
complying  with  this  requiremoit 
Howevsr,  the  need  to  detennine  how 
well  Title  I  is  sssisting  poor  children  to 
meet  challenging  staxMards  is  acute. 

ChaqgBS.'None. 

CtMnment-  One  commenter  suggested 
deleting  the  phrase  "in  the  gredes  being 
assessed"  from  $  200.4(b)(7Ki)  of  the 
regulations  on  the  groimds  that  it  may 
cause  unneosssary  nroblems  for 
studento  who  are  pisoed  in  "ungraded" 
rlnssns.  or  who  have  disabilities  and  are 
not  in  the  ags-af^proprieto  grade. 
According  to  the  oommenter.  this 
phrase  is  not  neosesery  to  clarify  that 
studenta  in  all  grades  need  not  be 
assessed  end  ndght  aeeto  perverse 
incentives  far  sMools  wanting  to 
exclude  studenta  from  asaeesments. 
Another  commenter  suggssted  that 
§  200.4(bX7)(i)  of  die  regulations  be 


modified  to  reed  "pertidpation  in  the 
assessment  (rfall  students,  inchidiiig 
studsota  served  undw  this  subpert.  in 
the  Bsdes  being  asseesed." 

thtcuBakm:  hclusion  of  the  phnse 
"in  the  sredes  being  assessed"  in 
S  200.4(bX7Mi)  of  the  raguladons  U 
necessary  to  clarify  that  assessmanto 
used  for  Title  I  purpoees  do  not  have  to 
assess  aU  studenta  in  a  adiool  or  all 
studenta  served  by  Title  I.  but  onlv 
those  studenta  in  the  qiecific  gradsa 
being  assessed.  Widiin  the  padea  being 
assessed,  however,  studenta  being 
served  under  Title  I  must  he  included  in 

Cbaqges:  None. 

Coounent'  One  oommenter  steted  that 
the  requirement  in  S  20a4(b)  of  the 
reguktioos  that  the  "same  asaasamenta 
be  used  to  measure  the  perfionnanca  of 
all  children"  should  be  relaxed  to 
permit  appropriate  modificationa  for 
childran  with  diverse  leeroing  needs. 
The  commenter  recommended 
rBgulat(Hy  lanmiags  stating  that 
"reesonable  adaptations  may  require 
modifications  in  item  format,  item 
content,  test  stnictiue,  edministiative 
procedures  and  time  limita  that  reeuh  in 
a  difiuent  test  fonn  and/w  procedure." 
The  oommenter  would  also  require 
those  modifications  to  be  described  and 
the  validity  and  reliability  of  thoee 
assessments  estimated  end  rroorted. 
Another  commenter  suggested  that  the 
regulations  state  that  aUstudaits, 
including  those  «vho  ere  limited  English 
proficient,  heve  e  disebility.  or 
otherwise  might  not  always  be  included 
in  State  and  local  essessment  systems, 
be  included  under  Title  I  eseessmant 
requirements,  with  approprtate 
modifications. 

mtcuasion:  Secdtm  1111(b)(3)(A)  of 
Htle  I  and  §  200.4(b)(1)  of  the 
regulatitms  make  deer  that  assessmenta 
uMd  for  Title  I  purposes  mxist  be  the 
same  essessmentt  used  to  meesure  the 
performance  of  all  children,  if  the  State 
meesures  the  performance  of  all 
children.  Thaee  {wovisions  remedy  the 
situation  undw  Chapter  1.  in  which  a 
sapanto  testing  system  wraa  oftan  need 
to  assess  onfy  (Siepter  1  pertidpents. 
Section  200.4(b)(7)(i)  of  the  regulations 
mUMS  clear  that  State  aasasementamust 
provide  for  the  partidpaticn  of  all 
studenta  in  the  grades  oeing  asseesed. 
Section  200.4(b)(7)(ii)  fiuther  clarifiee 
that  o/i  studento  indudee  studenta  with 
diverse  leerning  needs.  However,  it  alao 
makes  deer  that  leesonable  adaptations 
snd  accommodations  must  be  made  far 
studenta  wtth  diveree  leerning  needs  so 
that  the  State's  essessment  meeaurea  the 
echievement  of  thoee  studenta  relative 
to  the  State's  cmitent  and  perfasmanoe 
standards.  Moreover,  under 


§  200.4(b)(7)(iU).  chUdran  with  limited 
English  profidancy  must  be  eseessed.  to 
the  extent  practicsible.  in  dw  language 
and  fiarm  most  likely  to  yield  accurate 
and  rdi^le  infarmation  on  what  those 
studenta  know  and  can  do  to  determine 
the  studenta'  mastaty  of  skills  in 
subjecta  other  than  English,  "nie 
Secretary  believee  these  provisiona 
efisctfvely  address  the  oommentsn' 
cmosms. 

Ghaqg«s:None. 

ComoMnt:  Several  commenten 
focuaed  specifically  on  §  200.4(b)(7KiU) 
oonceming  the  aaeasamant  of  limited 
English  profident  children.  One 
oommenter  recommended  modifying 
this  section  to  make  dear  that  the  State 
must  make  every  effort  to  use  or  develop 
linguisdcally  accessible  essessment 
meesuree  and  develop  appropriate 
modifications  to  teat  nxmata  >nd 
administration  procedures  for  LEP 
studenta  aasoseed  in  English.  Another 
cammmter  recommended  deleting  "to 
the  extent  practicable"  from 
S  200.4(bX7)(iii)(A)  to  ensure  the 
essessment  of  all  studenta  without 
renrd  to  primuy  language. 

Mseussfon:  The  Secretary  believes 
that  §  200.4(bX7)  of  the  regulationa, 
Mdiidi  replicatea.  by  and  laige.  the 
languaea  in  aectfon  llll(bX3XF)  of  Title 
I  to  dear  in  ita  raquiiementa  thet  all 
studenta  partidpate  in  the  asaessmenta, 
that  reesonable  adaptatimis  snd 
accommodations  be  provided  where 
neoeesary.  and  thM  diildren  with 
limited  English  pn^dency  be  ( 
to  the  extant  precticable.  in  the  language 
and  form  most  Ukefy  to  yield  eocurato 
and  reliable  infoimetion  on  what  thoee 
studenta  know  end  can  do  to  determine 
the  studenta'  msstery  of  skills  in 
subtecta  other  than  English. 

Cnai^gas:  None. 

Coounent:  Several  commenten 
expressed  concerns  about  the  additicm 
of  the  phraae  "to  meet  this  requirement" 
in  §  200.4(bX7Xiii)(B)  of  the  regulationa. 
To  some,  it  suggesta  that  States  can  meet 
the  requfrement  that  they  iiidude  LEP 
studenta  in  their  assessment  by  making 
ev«y  effort  to  use  Unguisticalfy 
eocesdUe  sssessmnit  meesures  even 
though  theee  are  two  distind  and 
important  providons.  To  another 
commenter.  the  provision  givea  the 
impression  that  asaaeamant  of  LEP 
studenta  to  required  onlv  when 
asaasamenta  are  availabk  in  the 
studenta'  native  languagea. 
Reoommendationa  included  dther 
deleting  the  phiaae.  or  substituting  the 
words  "in  meetii«"  for  "no  meet"  in 

§200.4(bX7XHi)W). 

IXacussion:  The  Secretary  agrees  with 
the  oommentar  that,  aa  pw^oaed.  the 
providon  did  not  niako  dear  the 


in  the  State 

lemnnnsnt.  ■ 

effort  to  dovdop  UnguisdGaDy 


wldiont  SIM  li  ■waMiiwiili.  LEP  studanta 
must  be  indndad  tai  the  State's 

Gbai«M:8aGtlan  200.4(bX7XiUiX9) 
has  baa»  modifiad  by  dalalhig  the 
pfansa  "io  maal  tUa  taqiuiMMat"  and 
insertini  "in  meeHng  thta  requirement  ** 


that  doillcatfaa  ia  naadad  In 
S20a4(bX8) 

detanninlng  of  dwaa  cfaOdnn  bom 
mobile  familiaa  who  have  attanded 
ecfaoola  In  the  LEA  for  "a  ftdl 
year."  fl^iedfically,  in  dlsMcta  openting 
yaerimnid  pragnms,  the  oonunantar 
suggested  that  studenta  who  have 
attended  sdiool  in  the  distfkt  far  the 
amount  of  time  re^ilred  of  anv 
particular  student  must  be  indnded  in 
determining  the  i»ograee  of  die  LEA. 

IXscuRifon:T1ie  Secretary  sgyses  that 
studantt  from  mobile  famlEaa  must  be 
induded  in  determining  en  LEA'S 
proyses  if  they  haw  attended  admoHn 
diet  LEA  far  the  period  of  time 
neceasaty  to  meet  die  State's  snmial 
requirement  far  oompukosy  education. 

Chai^pBs:None. 

Comment:  One  oommentar 
recommended  that  the  regulationa 
axprsasly  state  diet  groim-administarad. 
nornM«nranoed  testa  below  grade  4  are 
inappropriate.  The  same  oommenter 
reoommended  that  LEAa.  not  SEAa. 
aaled  the  narticular  ^moa^ea  to 
aeeeas  ctdUnn's  sdiooil  perfaamanoa 
durina  the  first  3-4  yeen  ofdementery 
ediooL 

IXsctaaafon:  Under  Title  L  States  ere 
I»ovided  widi  the  rssponsibiHbr  of 
devekming  assaeamants  eligned  widi 
StateKMvelf^wd  standards.  LEAs  may 
also  implement  aiw  additional 
asaassmsnta  Tlie  Secretary,  therefore, 
believes  it  to  inapprqniate  to  praaaibe 
the  type  of  essessmenta  that  SEAs  and 
LEAs  should  use. 

Changes:  None. 

Section  200  J   BrnpiinmentaformAooi 
impnvtawnt 

Comment:  One  oommeaitarfaqueated 
that  §S  200.5  and  200.S  of  dw 
ragulirtions  be  expended  to  cover  the 
numerous  inteirelated  end  complex 
provisians  of  Title  I  on  whidi  no 
regulations  far  program  improvement 
have  bean  induded. 

Afscussion:  The  Secretary  is 
committed  to  iaauing  regulationa  oady 
when  abeolutoly  neoaeaaiy  and.  wdwn 
regulating,  to  promoting  fllndble 
approadiae  to  meeting  Um  requirementa 
of  the  l|w.  As  a  result,  the  Secretary  has 


iml  eypaiMiad  tne  jawriaiona  twi  srimol 
impravenMBt  tfarao^  ragnletlone.  The 
Secretary  Intands.  however,  to  laaue 
iMMuegulaloay  guidance  on  theee 
paovidons.  indudlng  examples  to 
lUualtMa  possible  approadias  to  sdiool 
ImpravemsnL 

CnQj^gss:  None. 

Comment:  one  ^xHiiment^ff  sosBestad 
that,  adian  an  LEA  reviews  a  taioBtad 
assiatanca  sdiool  to  determine  if  the 
adiool  haa  made  adequate  prograaa.  the 
State  dwuld  have  dw  flexiUI&y  to 
dadda  whether  to  indude  onfy  studenta 
served  by  Title  I  or  all  studenta  who 
partidpate  in  the  assesamenL 

Dteusafofp:  Section  1116(cXlXBXil)  of 
Title  I  statea  diet  an  LEA  shaU  identify 
for  eduMd  improvement  any  achool 
eerved  under  this  part  that  hea  not  made 
adatpiate  progteaa  as  defined  in  the 
State'a  plan  for  two  consecutive  school 
yeers.  except  that,  in  the  esse  of  e 
targeted  essistanoe  achool.  audi  school 
may  be  reviewed  on  the  progreae  of  only 
thoiee  studenta  that  have  been  or  are 
awed  under  this  pert  AdditioneUy. 
section  1116(dX3)(AXi)  of  Tide  I 
jnovidee  e  State  some  flexibility  in 
reviewing  the  progress  of  sn  LEA.  In  a 
State's  review  of  an  LEA.  schools  served 
by  the  LEA  that  are  operating  targeted 
aesirtence  progrems  may  be  reviewed  on 
the  beais  onha  prograaa  of  only  those 
studnnta  served  under  Pert  A. 

Changes:  None. 

ConanetA  One  oommenter  aiignested 
thet  language  be  added  to  §  200.5(aX2) 
to  indude  peiental  involvement  in  the 
annual  review  of  the  progrees  of  eedi 
sdiool  for  sdiool  improvement  since 
parental  involvament  U  e  key  theme  in 
Title  I  of  die  Act 

Discussion:  The  Secretary  stro^y 
supports  parantd  involvement  efforts 
and  pertidpetim  by  porento  in  their 
'  chilmvn's  learning  process  and  believes 
that  audi  partidpdicm  is  cmdal  to  the 
children's  success  in  school.  However, 
dte  progress  of  a  school  is  measured  on 
the  besis  of  student  ediievement.  not 
the  process  to  elidt  that  adiievnnent 
Section  1118  of  Title  I  contains 
comprdienrive  parental  involvmnent 
requiremmta,  induding  a  requirement 
Cor  the  yearly  review  of  the  emctiveneas 
of  the  parental  involvement  policy  in 
inaeesing  the  pertidpation  of  parenta 

dku^gea:  N<me. 

Comment  One  commenter  supported 
the  Secretary's  position  in 
S  200.5(aX2XiilXc)  diet  in  conducting  ita 
annual  review,  an  LEA  must  report 
disagyegatsd  deta  to  the  public  only 
mriben  thoee  data  are  statirtically  sound. 
Thta  oommentar  ex|rfained  that 
reporting  data  that  are  not  statistically 
sound  will  mislead  policymaken  and 


iei^onr''^ 


dte  puMIc  regaiding  how  wdl  i 
are  performing 

iXscussfon:  Tbs  Secretary  supporta 
reporting  data  to  teedien  ttid  other 
staff,  parenta.  studenta.  and  the 
community  annuaUy  ao  diet  diis 
information  may  be  need  to  determine 
the  efiscttvaness  of  die  prognm  snd  fior 
school  improvement  purpoees. 
However,  informed  (foddons  can  bo 
made  onfy  if  the  data  are  accurate  and 
statisticaUy  sound. 

CnongSK  None. 


Section  200  Jl   Schoohnde  Aogram 
Aequiraments 

Commenb  Some  commentsrs 
recommsnded  diet  §  200.8(sXl)  of  dw 
regulstions  be  changed  to  indicate  that 
the  decision  to  operate  a  schoolwide 
program  is  an  LEA  decision  or  an  LEA 
decision  sfter  consultation  with  school* 
level  staff  as  opposed  to  a  school 
deddon  altar  consultation  with  the 
LEA.  According  to  mw  of  the 
commenters.  this  change  vrould  reeped 
the  role  of  the  LEA  and,  at  the  seme 
time,  reinforce  dw  concept  that 
echoolwide  programs  should  be 
undertaken  in  a  building  on  a  voluntary 


IXscussfon:  Both  section  1114  of  Title 
I  on  sdioolwide  programs  snd  section 
1115  of  Title  I  on  targeted  asristanoe 
schook  emphaaiiia  greater 
dedsionmsking  autWify  at  the  echool 
level  ao  that  smook.  in  consuhation 
with  their  LEA.  detaimine  how  to  uae 
thdr  Tide  I  funds  in  ways  thst  best  meet 
the  needs  of  their  studenta  Section  1114 
contains  msny  providons  sddiesaing  s 
school's  reeponsibility  for  conducting  s 
schoolwide  progrsm  should  the  sdiool 
dioose  to  operate  ww.  By  emphasiring 
thet  an  eligible  sdiool  mskes  dw 
deddon  to  operate  a  schoolwide 
progrsm.  in  oonsultstion  writh  ita  LEA. 
§  200.8(sXl)  recogniass  dwt  schoolwide 
programa  will  be  suooessfiil  only  wrhen 
the  sdiool  community  k  fully  behind 
that  deddon  and  that  accountability  at 
the  school  level  must  be  jooupled  with  ^ 
dedsi  unmaking  audiority.' 

^oi^ges:  None. 

Camnent  One  commenter  reouested 
that  the  following  language  be  added  to 
§  20aB(a)(2)(U):  "If  a  dktrid  relecta  a 
provider  of  School  Suppcnt  from 
another  entity  outdde  of  the  statewide 
system,  it  must  be  subjed  to  the  State 
Validation  System  before  the  SWP  plan 
k  ai^roved  by  the  local  board." 

Discussiar.  A  State  may  dioose  to 
indude,  as  part  of  ita  State  support 
system  addressed  in  section  1117  of 
Tide  I,  providons  allowing  ita  LEAs  to 
seled  technical  assistance  providen 


UMI 
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odMT  tiMB  tliflM  piovldid  fay  dM  Stat*. 
Baoauta  dM  TMponribtiity  to  pboid 
i^oa  a  Stata  to  dMfga  its  syaliBB  rf 
•^pert.  dik  is  an  indivklual  State 

QtangrniHoam. 

Coaananl:  NiuMrous  QoaonMnta  wan 
iwahrad  on  §  200Jfc)  of  the  ragulatians 
oomUnii^  odiav  Fadatal  aduc^km 
pragrm&nds  to  nqipait  Kiioohvida 
Dragrama  and  axaqqptbigthoM  funds 
osni  their  qMcific  prognm 
lequimnMnta.  Two  commaaten  viawad 
dM  pn^MMd  ragubtians  at  going 
bayood  «diat  Congtoia  auduviaad'and 
did  not  baliava  diat  dia  aUUty  to 
combina  funds  aocsmpts  sdiools  from 
odbar  Padaral  adncaticn  laws  and 
TBgultfiona.  Savotal  coomantafs  askad 
^dut  tha  authority  to  combina  fimda  not 
•xtand  to  ntla  Vn  biliaguBl  progmns. 
Ilwy  alao  stated  dial  1 20a8(cXiiXB). 
which  laquiias  onhr  that-tha  infant  and 
puipoaaa  of  Padaril  education  programs 
iHiaaa  fands  are  conUned  be  mat,  is 
too  vague  and  wiU  aUow  LEAS  to  evade 
the  intent  of  Congress  Some 
conunsnters  siiQgintHd  deleting 
§  20a8(cM3)0XA)  because  diey  believe 
that  provision  miaconstniee  the  st^uto 
by  exempting  "programs"  as  opposed  to 
tM  statutoiy  term  "provisions."  Other 
commanters  suggested  deleting  all 
refBrmces  to  "and  any  other  Federal 
program  included  under  (c)  in  this 
secoon."  One  conunentsr  exprsiaed 
concern  that  protection  of  services 
dilldbren  raosive  wiU  be  eliminated. 
eapedallY  if  perents  are  not  specifically 
inlannad  rixxit  funding  and  program 

design. 

Discussion:  One  of  the  most 
promising  rlmny  in  the  recent 
raeuduvisation  (rf  Title  I  is  the 
aoqwnsion  of  sdxKrfwide  programs  to 
indude  other  FedanhpiQgrsms.  A 
schoolwide  program  peimits  e  school  to 
use  funds  under  Part  A  of  Title  I  to 
upgrade  the  entire  educational  propam 
of  toe  school  and  to  raise  ecedemic 
achievement  for  all  children  in  the 
school,  in  amtiast  to  categorical 
progimns  in  whidi  Federel  funds  may 
generally  be  used  only  far 
supplementary  aducatianal  aervicea  for 
spedfic  taigat  populations. 

The  Secretary  strongly  believes  that 
schoolwide  programs  hold  the  grsetest 
pramise  for  raiabg  the  echievement  of 
a(/ children  in  h^-povei^  schools.  He 
also  bdieves  the  succees  of  sdMohwide 
programs  depends  on  the  d>ility  of  the 
sdtools  to  combine  other  Federal 
educatim  program  fimds  akmg  with 
Part  A  fimas  sod  State  and  local  funds 
to  support  their  overall  instructional 
programs.  Hiis  authority  affords  a 
schoolwide  program  sdMol  significant 
flsadhiUty  to  serve  more  efiactively  ell 


ddldmi  in  dw  school  endLdieir  fradUes 
through  coaBptehensive  rafonas  of  dw 
entire  iaatrodianal  pngMm,  ladiat  OiP 
by  providing  eeperato  esffvioee  to      :  r.'v'i- 
qMciAc  taigst  populations. 

The  Seaatary  amphasiaes  that  a 
sdMxd  widi  s  scfaooHwide  program  nmst 
address  the  needs  of  oil  diildren  in  dte 
school,  psrticuleriy  the  needs  of 
children  who  are  members  of  the  target 
populetion  (rfeny  other  Federal 
education  program  that  is  inchwJwd  in 
dw  sdioolwide  propem  and  that 
aooountriiility  is  bnied  on  how  well 
diildren  in  the  taigat  populations 
perfcnn  with  rasped  to  State  standards. 
The  Secretory  has  not  included 
t<i^HmMi  provisions  in  dte  regulations 
beceuse  he  doee  not  mrant  to  impede  a 
schoolwide  program  sdiool  from 
serving  ell  (Adionn  dmn^  .    ^ 

comprehensive  refbims  of ite  entiia'' . .  .' 
instnicdonal  jpropam. 

Choi^gSR  frane. 

Coauntnt:  One  com  menter  stated  niat 
S  2f».8(cX3NUXAM«)  and  (fKDOli)  and 
(2)  of  the  reguktions  concerning 
application  of  the  supplement,  not 
suppknt  requimnent  in  sdioolwide 
program  schools  ere  contradidary  and 
confiising. 

iXsmssion:  Consistent  with  section 
1114UH4)(B)ofTlUeI. 
S  200.8(cX3XiiKAX«)  of  dw  regulations 
does  not  leUeve  an  LEA  or  adhool 
operating  a  sdioolwide  progtem  fr«n 
applicable  supplement,  not  supplent 
requirements.  On  the  other  hand, 
consistent  with  section  1114(aX3). 
S  200.8(fXlXiii)  end  (2)  exempta  a 
schoolwide  program  sdiool  nom 
providing  simpmnental  services  to 
el^le  ^ilAen.  ehhou^  it  requirae 
the  school  to  demonstratt  that  Fart  A 
iunda  ami  any  other  Federal  educatitm 
funds  that  am  combined  for  use  in  a 
schoolwide  program  supplement  the 
totel  amount  of  funds  thet  would,  in  the 
abeence  of  such  Ibnds,  be  made 
eveilable  to  the  school  from  non-Federal 
sources.  Thus,  the  rsguletions  do  not 
contradict  one  enother.  Radwr. 
peiagraph  (f)  clerifies  peiagrapli  (c): 
schoolwide  progrem  sdiools  must 
comply  with  the  modified  supplement, 
not  supplent  raquiremente  in  section 
1114(a)(3)  of  Title  I  and  §  200.8  (fXl)(iU) 
and  (2)  of  the  regulations. 

Changes:  None. 

Comment  One  commenter  suggested 
that  $200.8(eXl)(ivKAX2)  of  die 
regulations  ctmfarm  to  the  stetutoiy 
requirement  for  the  collection  of 
disaggregated  adiievement  end 
asseesment  rasuhs,  which  the 
commenter  erguee  is  required  during  the 
transitional  assessment  period. 

XXscuMkMi:  Section  llll(bX3XI)  of 
Title  I  requivss  dwt  final  aeaeesment 


t  enaUa  asaseaoBant  raauhs  to  ba 

.^  „ Section  llll(bX7).  whidi 

■uthnriaas  transitional  assaismsnti. 
doee  not  indttda  the  raqvinmant  for 


dfasMBgittaig  assaesaMitt  date  far 
sdio^widaprogrems  during  the 
tmwitionsl  eeseesment  period  is  not 
required  by  the  statute.  Moiaover,  the 
Secretary  behaves  that  requiring 
disagyegatian  during  the  transition 
psriod  ^vottld  fruatrate  Thle  Fa  long- 
tarm  goal  of  pronwting  hi^i-quality» 
innovative  eaeeesmente  aUgnad  wdth 
diallenging  atandards.  If  there  an  date 
that  can  ba  disaggregrtad  in  a 
sdioidwide  peogiem.  en  LBA  mey 
cariaiafy  disegnagrte  that  date  during 
dw  tranaitionarateaMmant  period. 
Furdwrnusa,  the  Secretary  anoduragae 
LEAs  and  adtoob  to  nee  infonnation 
availriile  from  odwr  eonroee  audi  es 
teadwr-made  esseesmente  to  determine 
the  piogieee  of  intended  benafidarieain 
the  pragrams  indudad  in  dw 
sdioolwide  program. 

OkafVBs:  None. 

I^inuneflf:  One  commenter  raqueated 
that  iBncuagB  be  edded  to 
$  200.8(d)(8XC)  of  dw  laguktione 
permitting  Title  I  Amds  to  be  used  to 
condud  peront-teedwr  oonCnrences  in 
parantt'  netive  languegs  in  order  to  help 
LEP  perente  be  more  invtdved. 

iXscuss/on:  The  use  of  Title  I  funds  to 
condud  perent-teecher  conforenoBs, 
including  in  a  peient's  native  language, 
ie  en  allowable  and  appropriate  uae  m 
Title  I  funds.  Given  that  msny  funding 
sources  may  be  combined  to  condud 
schooMde  programs,  any  of  the 
funding  sources,  indudi^  Tide  I,  could 
provide  such  language-ralated  services. 
The  Depertment  is  phnning  to  issue 
guidsnce  on  sdioolwide  jnograms  that 
covers  additimial  iasues.  including  this 
one.  Purthermora.  the  Depertment  is 
consulting  with  many  groups  with 
knowledge  on  and  e^qperienoe  with 
iasues  concerning  dw  specific  needs  of 
children  end  their  parento  with  limited- 
English  proficiency  and  will  fncduce 
spedfic  guidance  on  ectfvities  related  to 
woddng  widi  LEP  children  end  their 
fiunilies. 

dku^gss:  N<me. 

CommmU  One  commenter  requested 
dwt  §200.8(cX3XiiXBX2)  of  dw 
regulations  oonoaming  a  special  rule  for 
migratory  children  in  schoolwide 
programs  be  eiqwndad  to  indude 
atudente  frmn  honwleee,  highly  mobile, 
end  isolated  fomiliee. 

Discussidn;  Part  C  of  Title  I  indudee 
e  qwdfic  provision  with  reaped  to 
migratory  diildvan  in  acfaoohvida 
progranu,  adiidi  is  refleded  in  the 
regulationa.  Tlwro  is  BO  authority  to 


eo^and  that  prairiaion  tncoaar  odwr 
taroetp^adations. 
Changas:Nanai 

dwt  $  2oa8(cX^UKBXiX4  of  d^ 
regulations  ba  rariaed  to  reivto  pannte 

of  migratory  ddldlan  "JUuAlvt^ 


parents, 

iXacusitan:  The  Saoatery  agioae  dwt 
an  LEA  may  conaulkwidl  boA  paante- 
ofmigMrtaiy  ddldian  and  flnpniaatiflas 


paitieBai«Liiat'Biutiial^sacchiahra» 

ChanHB;]tw  SaoalaiybaaTaviaad^ 
S200.^|^XtiXBX2Xirto  iadnda  "or. 

bodi." 

CoouMBt;  One  coninwntaP' 
iwammanded  dwt  f  aoa8(dX«Xii)«M' 
and  (Q  oldw  raoalationahe  dskted. 
arnoinathai  dw  language  qa 
bidiiddualiaed  Eduoptite  Piopama 
(mnie  en  nnnernesafj  rlariflFallTm  die* 
unfairly  teigete  an  eflntiva«tiatagyihat. 
helpe  ddldran  wtdi  spadal  needs 
improve  their  academic  achiavenwuL 

^scussiott:  This  provisiflnis  inchidad 
to  prevent  mistotstprslation  of  dw 
statutory  provision  diat  requirae  a^ 
achoohride  pngnm  todiacusawidi 
perente  what  dw  sdiool  wfll  do  to  bdp 
studente  meat  dw  atandanlRand 
identify  additional  assfalaiiindwt  may 
ba  available.  Sectton^O&afdXSXUKA)  of 
the  ragalationsmakae  dear  the  statute 
doee  not  require  thatSPs,  like  dioee 
required  undar  dw  Individuala  with 
Disehilittoe  Educetion  Ad,  be  developed 
for  diHdren  not  aarred  in  apodal 
etfaicetion.  This  clarification  doee  not. 
however.  nrohOdt  IBPs  from  being 
developed  ahould  a  adwohride  progrem 
sdiool  elad  to  doao. 

Cfiaqgas:None. 

Omamnt:  One  canmwnter  suggseted 
that  dw  Seaetary  focus  on  cuiricuhun 
and  instruction  in  ite  guidance  to  States, 
school  distilcte.and  achools  regarding 
the  devdopmantDf  sdwolwide  plena. 
The  cmnnwnterelaasttggssted  that 
schools  be  required  to  explain  how  and 
why  diey  deigned  thdr  inatructional 
progrem  end  to  deecribeany  evidence 
that  their  approedi  hea  been  reeeerdwd 
and  evaluated  in  peer>reviewed 
publicetions.  In  sddition.  the 
oommoiter  suggested  that  the  Secretary 
ask  schools  to  eiqp^fa  how  their 
sdioolwide  progrems  will  help  students 
master  tlw  knowledge  end  ddUs 
outlinedin  dw  State  content  standards. 
Further,  the  commentsi<  suggested  that 
the  Secretary  urge  schools  to  indude  a 
timetable  in  their  sdioolwide  plans 
showring  what  changes  will  take  place 
immediately  and  what  othw  changes 
will  follow. 

Discussion:  Section  1114(bXlJ  of  Tide 
I  contains  the  componante  required  of  a 


schoolwide  program,:induding.>aniong 
other  diings,  si£oolwide  r^orm 
strategies  dwt  inovida  opportnnittes  far 
all  ddkfaan  todneet  th»  State'is. 
pit^dant  andadvBiped  lav^  of 
student  psffannanoa,  diet  are  baaad  on- 
eihcUva  mesne  of  improving  thr 
adiiavement  of  chfldrsni  end  that  uso 
sffsctiva  instroctianal  stirstogies. 
Purthar.  aection  llt4(bX2)  provides  diet 
a  sohoaLoperating  aai^oidwida 
progrem  aust^faivah^  ncomprehMwive 
plan  far  refaanoing  threefelool  that 
inaoqpofatea  tbnooaaponente  required ' 
ihaeoliQnllMCbXtMtaafaio;  dw. 
statateahaadbEsuffidentfy^ansuraatfaat 
the  scfaoofwride  nm^am  plsn  Indudee 
faifaamation  lai  fiMiae  aieea  rritlral  to  dw 
fanjarovamantrofteadihig  end  leerning. 
eha^gBs:NoBe. 


Sactfon  200.10  Respottsibitit^for 
^widing  Services  to  Childnn  inFrkmle 
Schools 

Commsnt;  Two  conunenten  suggested 
dwt  S  200.10(e)  of  die  regulstions  be 
eugmented  to  clarify  that  timdy  and 
nweningful  oonndtationmust  occur 
before  decisions  ere  made  that  afbd  the 
opportunities  of  pertidpetii^  orivete 
edwol  diildren  and  that  a  unilateral 
ofliv  of  aervicea  would  not  suffice. 

IXscusston:  Section  1120(e)  of  Tide  I 
raquiree  en  LEA  to  provide  equitable 
aervicea  to  eligible  private  sdiool 
children  (tfler  timely  meeningfol 
consultation  with  jwivate  school 
officials.  Secti(m  1120(b)  furdiar 
elabmates  on  what  constitutes  timely 
and  meaningfid  consultation.  Peregr^ih 
(bX2)  requires  consultation  to  occur 
"before  dw  (LEAl'makes  any  decision 
thet  efiscte  the  xipportunities  of  eligible  . 
privsto  school  (±Jjdren  to  pertidpeto" 
in  Part  A  programs.  Theee  stetutoiy 
provisions  cleeriy  wedude  an  LEA  from 
making  a  uniltferal  offer  of  services  or 
consulting  after  services  ere  alreedy 
being  provided,  end  no  further 
reguletions  ere  needed. 

Changes:  None. 

Cammffrt:  Sevenl  commenten  argued 
that  the  definition  of  eligible  studente  in 
section  1115  of  Title  I  does  not  require 
eligible  Tide  I  children  attending 
private  sdiools  to  reside  in  a 
partidpeting  attendance  aree  as  stated 
in  §  200.10(b)(1)  of  die  regulations.  Tliey 
argued  that  the  poverty  of  a  private 
school  is  reflective  of  a  larger  aree  such 
as  an  entire  LEA  and,  therefore,  the 
attendance  areas  of  the  public  school 
system  are  not  relevant. 

Discussion:  Section  1113(a)  of  Tide  J 
defines  a  public  sdiool  attendmce  area 
as  the  geographic  area  in  which  children 


vdioere  nosnwUy  asBwd  fay  dw.a^ool 
reside.  To  be  eU^bfa  for  Title  I  sendeee, 
a  sdiool  ettendeaoeareamusthava  a 
h^^paroentBge  of  poiresty  thsBudw 
LEA  as  e  whole;  Tte  degree  of  poverty 
in  a  private  edwol  is  irrelevent  because  » 
private  echools  do  not  pertidpete  fai 
TitlaL  Radwr,  private  ediotd  children 
are  dlgOde  becauee  dwy  reside  in  e 
public  ediool  ettandanoe  eree  disate 
partidpding  in  Tldak^faiis,  they  amuldi: 
have  baan  eUgible  fareervioes  hid  dwy 
attended  the  public  adiooL  In  essence, 
Tttlei  pute  prtvateaduol  chiBfaBn  in 
dn  eeme  piece  dwy  would  haea  been  in 
had  they  attended  a  pnUicadiotd. 
Cha^aB:NonB. 

Section  200.1 1    Factois  far  Determining 
EguitoUe  AutidpotJon  ofChUdim  in 
Arfvote  Sohoels 

Cauunent:  Several  commantera 
commented  on  St2M.lt(aX2XU)  (AHB) 
of  the  regulationa, -Mdydr  provides  two 
optionato  an  LEA  fordetahnintay- 
wniidreligible  private  scfaod  diUdren  to 
serve.  One  commenter  suQsstad  dwt  a 
condifnation  of  the  options  dioukl  be 
alknuad  aa  a  tltiid  option.  Another 
commenter  recommended  thet  ■ 
pat^raph  (A),  wdiidi  parmite  dw 
poomig  of  funds  gsnerated  bv  poor 
private  sdiool  dmdran  in  all 
partidpeting  erees,  be  deleted  beoeuse  it 
provides  greeter  flexibility  in  eerving 
inlvete  sdtool  diildran  than  existo  for 
serving  pidilic  adiool  diildran.  Other 
oommentere  recommended  thet 
peregraph  9)  he  deleted,  eiguing  dwt  it 
is  edministratively  burdensome  end 
epiwan  to  diredly  bmefit  private 
schools. 

iliscussi'on:  The  regulstions  provide* 
two  options  for  utiliring  tha  funds 
allocded  on  the  beeis  ol  the  number  of 
low^inoonwchildreDwdio  reside  to 
pntidpsting  Tide  I  attendance  eree.  In 
consultation  with  private  school 
offidds,  an  LEAmay  seled  one  option 
or  combine  the  optimwtoheet  ssrve - 
eligible  wiveto  echool  ddk&en.  Thus, 
an  LEA  doea>nd  needto  aeled^e 
option  to  paragraph  (B)lldw  LEA 
believesJt  is  administa#veW 
burdensome.  TbiSkSeeretanr  doesnot 
believe  the  option  Car  pooungAuids  to 
psragraph  (A)  faviHS  private  school 
diilSen.  Rather,  it  adds  needed 
flexibility,  particularly  because  the 
number  of  poor  children  who  reside  in 
partidpeting  public  school  attendance 
arees  and  attend  a  particular  private 
school  may  be  so  small  that  the  funds 
those  children  generate  are  not 
commensurate  with  the  educational 
needs  of  elieible  children  in  that  school 

Changes:None. 

Camnent:  One  commenter  suggested 
that  §  200.11(b)(2)(iii)  of  the  regulations 
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b*  modifiad  to  raquira  thM  private 
idbool  childian  be  provided  writh  an 
opportiiniW  to  paitidpate  in  Title  I  in 
a  manner  that  addieaaes  the  particular 
needs  of  the  private  school  chikhen. 

Discusnda:  Section  1120  of  Title  I 
cleerly  provides  private  sdiool  children 
an  ommrtunity  to  pertidpete  in  lltlel 
in  a  wqr  that  addreesee  their  perticular 
educational  needs,  h  requires  thet 
ei|uteble  ssnrioss  be  provided  and 
requites  an  LEA  to  consult  with  private 
sdhool  <^ciab  about  how  private 
school  children's  needs  wiU  be 
ideittified  end  wh^  services  will  be 
provided.  Moraovor,  because  there,  is  no 
longsr  a  districtwide  needs  sssessment, 
tfie  needs  of  private  sdiool  (^dien  can 
be  determined  independently  from  the 
needs  of  public  school  children. 

ChangBB:  None. 

SedlioR  200.13    Raquinmenta 
Coneeming  Ptopaty,  Equifmieni.  and 
Supp/jss/or  tAe  Bmefit  of  Private 
Schoo/ChiMran 

CDOiment:  Several  oommsnters 
recommended  that  S  200.13(d)  of  the 
regulations  be  revised  to  afford  LEAs 
discretion  in  dedding  wdiether  to 
remove  equipment  and  mateiisls  no 
longer  needed  to  provide  services  to 
private  school  diiltben  if  there  is  the 
poesibility  thet  the  program  vrould  be 
resumed  in  a  subsequent  yeer.  The 
oommenters  expleined  that  new  zoning 
ordinances  in  many  districts  make  it 
very  expenrive.  once  portable  units,  for 
example,  are  vsmoved,  to  rerituate  the 
units. 

Diicussi<m:  The  Secretary  recognizes 
that,  under  the  new  law.  acnvices  to 
eligible  private  school  children  may 
dinar  from  those  provided  under  ' 
Chaptsr  1.  Hie  Secretary  has  attempted 
in  S  200.28  of  the  reguletions  to  provide 
maximum  flexibility  to  eese  the 
trsnsiticm  to  the  new  law.  Consistent 
with  that  flexibility,  however,  if 
equipment  is  no  longer  needed  to 
provide  equitable  services  to  private 
achool  children,  it  must  be  removed  as 
required  in  §  200.13(d). 

Changes:  None. 

Cepital  ExpoMee 

Section  200.16    Payments  to  LEAs  for 
Capital  Expenses 

Conunent  Two  commenters 
recommended  amending 
f  200.16(a)(l)(i)(B)  of  the  regulations  to 
also  allow  capital  ejqwnses  to  pay  for 
costs  that  would  be  incuiied  to  improve 
the  quality  of  services  provided  to 
private  school  students. 

Discussion:  Capital  expenses  fimds 
mey  pay  the  costs  of  noninstructional 
goods  md  sovices  needed  to  improve 


the  quality  ai  equitable 
provided  to  nrivete  school  diildrsn.  Hie 
Secrstety  did  not  amend  the  regulatioas 
because  theee  costs  would  be  coveted 
under  $  200.l6(eXlXiKA)— thet  is. 
cepital  expenses  en  UEA  "is  currently 
incurring"  to  provide  equiteble  ssrvioes. 

Chonges;  None. 

Comment:  One  oommenter  suggested 
that  $200.16(eXlXii)  of  the  regulations 
be  revised  to  ellow  an  LEA  to  epply  finr 
a  paymant  to  cover  capital  expsnees  it 
incurred  in  prior  yeers  far  wUch  it  has 
not  been  reimbursed  "only"  if  the  LEA 
demonstrstes  that  its  current  needs  for 
cspital  expenses  hsve  been  met 

IXsciission;.The  Secretary  believes 
that  the  reguletory  l*ngii*g»  in 
§  200.16(a)(lXii)  cleeriv  does  not  petrnit 
peyments  fdr  previously  incurred 
cepital  expenses  if  the  LEA  cannot 
demmstrste  that  its  current  needs  for 
capital  expenses  have  been  met 

Changes:  None. 

Section  200.17    Use  oflEA  Payments 
for  Capital  Expenses 

Comment:  One  commenter  supported 
the  use  of  cepital  expenses  for 
reimbursement  of  costs  in  prior  yeers 
but  suggested  that  such  reimbursement 
not  be  contingent  upon  approval  by  the 
SEA. 

Discussion:  Section  200.16(a)(lXii)  of 
the  regulations  makes  deer  that  an  LEA 
may  apply  to  the  SEA  for  capital 
expense  fonds  to  cover  expenses  it 
incurred  in  prior  yeers  only  if  the  LEA 
has  demonstrated  that  its  current  needs 
for  capital  expenses  have  been  met. 
Section  200.17  reflects  this  provisioiL 

Changes:  None. 


ifartheWithi»«tala 
AliocatioaerLEA 


Section  200.20    Allocation  of  Funds  to 
LEAs 

Comment:  Otoe  conunniter  esked  why 
Sections  1124(sX2)  and  1125(d)  of  Title 
I  and  §  200.20(b)(2)(uXB)  of  the 
regulations  concerning  dired 
allocations  to  LEAs  require  the  SEA  to 
establish  appeel  procedures  for  en  LEA 
dissetisfied  with  the  determinetion  by 
the  ^A  when  section  14401(c)  of  the 
ESEA  prohibits  the  Seoetery  from 
waiving  any  statutory  or  regulatory 
requirement  relating  to  the  allocations 
or  distribution  of  funds  to  States.  LEAs. 
or  other  redpients  of  funds  under  the 
ESEA. 

Discussion:  Section  200.20(b)(2)(ii)(B) 
of  the  regulations  follows  the  statute, 
which  requires  that  a  State  applying  for 
authorization  to  allocate  fimds  mredly 
to  LEAs  Mfithout  regard  to  counties 
assure  that  its  SEA  has  estsblished 
procedures  through  which  LEAs  , 


dissetisfied  with  the  SEA's 
determination  may  appeel  directly  to 
the  Secretery.  In  reviewing  an  I£A's 
appeel.  the  Secretary  would  consider 
whether  the  SEA's  ulocetion 
procadures  in  generel  comply  with  the 
ststute  end  regulations.  The  Secretary 
could  nt)t  waive  any  of  the  statutoiy  or 
rMulatosy  rsquirements  related  to 
allocating  funds,  however. 
Choi^ges.-Ndne. 

Coounent:  One  oommenter  requested 
daiification  of  die  provision  in 
§  200.20(c)  of  the  regulatians  coocetning 
LEAs  that  pontain  two  or  mors  counties 
in  their  entirety.  In  the  ceee  of  New 
York  aty.  for  eocample.  the  SEA  is 
required  to  allocate  fiinds  to  each 
county  within  the  dty  sdiool  system  es 
if  eech  county  were  a  seperate  LEA.  The 
cunmenter  esked  whether  the  LEA  or 
SEA  could  adjust  individual  county 
allocations  within  New  Ynk  Qty  to 
eccount  for  poor  children  wdio  live  in 
one  coumtjr  but  attend  sdiool  in  another 
county.  The  oommentsr  believes  that 
the  Title  I  aUocation  procedurea  would 
be  more  equitable  if  acQustments  could 
be  mede  to  county  alloc^ions  in  cases 
where  poor  children  who  live  in  one 
county  ettend  school  in  snother  county, 
even  though  thoee  poor  children  ere  in 
the  seme  LEA. 

Discussion:  The  situation  described 
by  the  oommenter  is  similar  to  that 
provided  for  in  section  1126(b)  of  Title 
L  Section  1126(b)  allows  an  SEA.  in 
casee  where  en  LEA  provides  free  public 
education  for  ddldren  who  reside  in  the 
school  distrid  of  snother  LEA.  to  edjust 
the  smount  of  giants  shuong  the  affsded 
LEAs.  Because  the  statute  requires  sn 
SEA  to  treet  the  individual  counties 
within  a  single  school  distrid  as 
separate  LEAs  for  sllocation  puiposes. 
section  1128(b)  authoriaee  an  SEA  to 
adjust  the  counties'  amounts  becauae 
they  are  treated  as  LEAs.  Thetefote,  the 
SEA  mey  edfust  amounts  made  available 
to  the  counties  within  s  single  LEA  to 
account  for  poor  diildien%mo  live  in 
one  county  but  attend  echool  in  another 
county. 

Changes:  None. 

Comoient:  Beceuee  of  the  disruption 
the  "one  LEA  with  two  or  more 
counties"  provision  in  $  200.20(c)  of  the 
regulations  will  cause  the  New  York 
Qty  school  syston.  one  commenter 
recommended  thet  the  regulations  allow 
such  LEAs  to  use  current  Chapter  1     . 
allocation  procedures  for  two  more 
yeen  in  order  to  minimine  disruption  to 
ongoing  projects  and  make  the 
transition  to  the  new  law  smoother. 

Discussion:  Section  3(aXl)(A)  of  the 
lASA  provides  that  Title  I  shall  take 
effod  on  July  1. 1095.  The  Secrataiy 


does  not  have  authority  to  deley  thie 
effoctive  date. 
Choi^ges:  None. 

Section  200  J5    AppliaMe  Hold- 
Harmless  Provisions 

Comment:  One  commenter  opposed 
die  provisirai  in  S200.25(c)  of  me 
regiuations  that  reqidres  en  LEA  to  he 
el^ible  for  besic,  oonoentratian.  or 
targeted  greats  in  flvder  fw  the 
re^edive  hold-harmlees  povisioas  to 
apply.  1^  ooounanter  beUeves  this 
provisiaQ  penalizes  poor  students  with 
eduogdcnal  needs  who  live  in  weelthy 
district.. 

Discusaiba:  Sections  1124  (besic 
grants).  1124A  (concentratian  gmnts). 
and  1125  (taigsted  grants),  of  lltlei  all 
contain  lequinments  limiting  the 
eligibiUty  tif  certain  LEAs  to  receive 
srents  under  those  sections.  The  hold- 
hsimless  providons  in  section  1122(c) 
of  Title  I  apply  to  "theamount  made 
available  to  snch  local  educetioael 
agency"  under  eedions  1134. 1124A. 
and  1125.  If  an  LEA  is  not  eligible,  no 
funds  would  be  "madeavaiUble"  to  it 
and,  thus,  the  hold-harmless  protection 
would  notapply*  Hiese  sections  help 
implemsBt  mie  statute's  parpoee  to 
target  fonds>mare  effsdively  on  LEAs 
wiUi  the  highest  conoentrations  of 
poverty  and  areaupperted  by  teseercK 
fin<<iny»  thet  shosv  cniMrenfrom  low- 
income  families  ettending  ediooiain 
relatively -weelthy  school  districts  tend 
on  aveiage  to  do  better  academically 
than  similar  children  attandingschoola 
in  school  districts  with  high 
concentEBtiene^f  powty. 

Chaniges:  None 

Pimadutee  far  4he  Wtthfa-Dielrid 
Allocaiiaa-of  LEA  Program  Funds  - 

Section  200.27    BesavaHoaoffimd* 
byanlSA 

Comment  One  commenter  esked  for 
clarification- lAmut  how  the  reservetion 
of  funds  provision  in  §  200.27  nf. the 
regulatians  watke  wittrregard  to 
caleulating^l25  percent  of  an  LEA's 
allocatlan  per  poor  diiU  and  how  diis 
provision  affods  an  LEA  that  serves 
oidy  ettandanoearaes  or  schoob  with 
poverty  ratesjof  35  percent  or  more. 

Discussion:  Section  1113(c)(2)(i^  of 
Title  I  requires  that,  in  allocating  funds 
to  eUgible  attendance  araes  or  sdiools. 
an  LEA  provide  an  amount  per  poor 
child  for  each  area  or  school  thst  is  st 
least  125  percent  of  theamount  per  poor 
child  that  the  LEA  received  under  Part 
A  of  Title  L  Thus,  an  LEA  must 
calculate  125  percent  of  its  allocationf 
per  poor  child  besed  on  its  total 
allocation  before  reserving  any  funds. 
An  LEA  that  serves  only  attendance 


aiees  or  schools  with  poverty  rates  of  35 
parosnt  or  more  is  not  sulked  to  this 
lequiremenL 

Changes:  A  diange  has  been  made. 
The  Secretaiy  has  amended 
§  200.27(bXl)  of  the  regulations  to  make 
dear  that  an  LEA  subject  to  the  125 
percent  rule  must  calculate  its 
fi^inimiim  per  pupil  allocation  before 
the  LEA  roeerves  any  funds. 

Commeirt:  One  oonunantv  beliewed 
the  refarsnce  to  capital  expensesia 
S  200i27(c)  of  the  regulations  is  incorred 
because  it  is  a  seperate  Title  I  program 
that  die  SEA  subgrants  to  I£As.  Several 
other  commentars  recommended  that  a 
seperate  provision  be  induded  for 
reserving  funds  far  capital  expenses. 

ZXscussion:  Although  capital  expenses 
is  a  separate  Title  I  program,  LEAs  must 
iqpply  to  the  SEA  for  these  fijoids.  There 
is  no  guarantee  en  LEA  that  ^plies  will 
receive  capital  esqwnse  funds  or  that  the 
amount  received  will  be  imough  to 
cover  all  capital  expense  coets 
sssodated  with  implementing 
altemetlve  ddivery  systems  needed  to 
serve  private  school  stiidents.and 
comply  with  the  requirements  at 
Agaalar  v.  Petten.  Thus,  an  LEAmay 
still  need  to  reserve  adndnistiative 
fonds  for  the  costs  oinoninstradional 
goods  and  services  incnned  becauseof 
die  FeHon  dedsion.. 

Change:  A  diengahas  been  made.  The 
Secretary  has  added  language  in. 
§  200i:27tc)  of  the  regulations  to  make 
clear  that  an  LEA  may  reserve  off  die 
top  of  its  Pert  A  allocation -funds 
necessary  to  pay  those  cspital  expense 
.  not  reimbnrsed  under  §  200.18. 

Section  200^28    Allocation^  of  Funds  to 
School  Attendance  Ateca  and  Schools 

Comment:  Several  commentera  stated 
thatrsquireraents  taallocate  funds  to 
sdiools  based  on  poverty  rather  dian 
educational  need  undermine  the 
original  purposeLoiHtle  I  by  making  it . 
a  poverty  progranrradier  than  an 
eoucational  progrun.  The  commenten 
argued  that  besingJTitle  I  allocstlMis  on 
the  nundiw  o&poor  childran  residing  in. 
an  eligible  school  atlendance-aree 
adversely  affects  the  number  of 
educationally  needy  puUic  and  private 
school  students  who  can  partidpate. 

Discussion:  Section  1113(c)  of  Title  I 
requires  an  LEA  to  allocate  funds  to 
pertidpating  attendanoe.area8-emd 
schools  based  on  the  niunber  of  childrra 
from  low-income  families.  Qmgress 
enaded  this  provision  to  target  fundrdn 
areaewith  the  highest  concentrations  of 
poverty,  recognizing  the  close  relation 
between  irigh  concentrations  of  poverty 
and  low  academic  achievement  and 
realizing  that  successful  schools  have 
been  penalized  in  the  past  by  losing 


Title  I  funds  because  their  children 
made  academic  gains.  Even  though 
funds  are  allocated  to  paitidpating  areas 
and  sdiools  <m  the  ba^  of  poverty, 
however,  educationally  needy  children 
in  those  schools  do  not  need  to  be  poor 
to  receive  services.  Title  I  continues  to 
be  an  education  program. 

Changes:  None 

Conuneitt:  Qae  commenter  stated  that 
the  Secretary  should  not  regulste  how 
LEAs  distribute  funds  to  schools  with 
poverty  rates  of  at  leest  35  percent 
Acccuding  to  the  commenter,  the 
decision  on  how  to  aUocate  funds  in 
such  cases  should  be  an  LEA  decision; 
regulations  in  this  area  repreeent  a 
F^end  intriision  into  local  school 
dedsionmakfng. 

IXscussion:  LEAs  that  serve  only 
schools  with  poverty  rates  of  35  percent 
or  more  do.  in  Cad.  have  more  flexibility 
in  allocating -fimds  than  other  LEAs. 
■Neverthelessv  the  statute  does  place 
certain  requirements  concerning  the 
allocation  of  funds  on  all  LEAs.  Section 
1113(a)  of  Title  I  requires  that  an  LEA 
with  more  than  1,000  students  rank  its 
school  attendance  areas  in  order  of 
poverty  based  on  the  peroentageof 
children  from  low-income  fiunilies  in 
eadi  aree.  Section  1113(c)  requires  an 
LEA  to  allocate  fimds  to  eligible  school 
attendance  areas  or  schools  in-rank 
order  based  on  the  number  of  children 
from  low-income  famiBes.  The 
SecretsrybeHeves  thst  regulations  are 
needed  to  duify  that  an  LEAserving 
only  school  attendance  areas  or  schools 
with  poverty  rates  of  35  percent  or  more 
has  t^  flexttiility  to  use  an  amount  per 
poor  cUldthat^e  LEA  deems 
appropriate  and  is  not  required  to 
allocate  an  amoimt  based  en  125 
percent  of  the  LEA*&alloq^don  per  poor 
child.  However,  for  an  LEA  thai  serves:, 
any  school  with.a  poverty  level  under 
35  pwcmit.  this  provision  a|^es4o  all 
its  schoob.  The  regubtions  further 
clarify  that  an  LEA  is  not  required  to 
allocate  the  sanae  amount-per  pow  child 
to  each  partidpating  school  attendance 
atea  or  school,  provided  that  the  LEA 
allocates  hi^er  amounts  per  poor  child 
to  areas  or  schoob  Mrith  h^er 
concentrations  of  poverty  than  to  areas 
or  schoob  with  lower  concentraticms  of 
poverty. 
Changes:  None.. 

Comment:  One  commenter  raieed  the 
issue  that  sdioob  with  similar 
allocations  may  need:to  spend  different 
amounts  because  of  variations  in 
salaries  and  benefits  of  Title  I  staff.  The 
commenter  suggested  that  the 
regulations  be  modified  to  allow  for  the 
use  of  8  pupil-teacher  ratio  instead  of  a 
funding  raiio.or  to  allow  a  15  to  20 
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pvoant  leeway  unong  achools  in  the 
per-pupil  allocation. 

Dbatation:  Secdtm  1113(c)  of  Htle  I 
laquiias  that  Part  A  funds  be  allocated 
to  school  attendance  sieas  and  sdiools 
based  on  the  numbw  of  Vidian  from 
low-income  familiee  in  eedi  area  or 
sdbool.  The  provision  assumes,  for 
example,  that  two  schools  with  the  same 
numoBr  of  ooor  diildien  need  similar 
amounts  oi  funds  to  provide  comparable 
educstion  programs  to  participating 
ddldm.  Tlie  Secretary  recognizes  that 
an  inequity  may  occur,  hotvever,  if 
schools  with  similar  allocations  ofEaring 
similar  instructional  programs  need  to 
spend  diffarent  amounts  due  the  salary 
and  fringe  benefit  costs  of  the  staff 
providii^  the  instruction.  To  address 
this  situation,  the  Secretary  has  issued 
guidance  that  allows  sn  LEA  to  ccmsider 
variations  in  personnel  costs,  such  as 
seniority  pay  diffsrentials  or  fringe 
benefits  diArentials,  as  LEA-wide 
administrative  costs,  rather  than  as  part 
of  the  funds  allocated  to  school 
attendance  areas  or  schools.  The  LEA 
would  pay  the  difihrential  salary  and 
fringe  benefit  costs  from  its 
administrative  funds  taken  off  the  top  of 
the  LEA'S  Part  A  allocation.  This  policy 
would  have  to  be  applied  consistently  to 
staff  serving  both  puolic  and  private 
school  children  throughout  the  LEA. 
Changes.  None. 

Coounerrt:  One  commenter  noted  that 
§  200.28  of  the  regulations  does  not 
specifically  addrms  the  issue  of 
variations  in  per-pupil  amounts  by 
grade  spans. 

Discussion:  The  Secretary  has 
clarified  this  issue  in  guidwce.  An  LEA 
opting  to  serve  schools  below  75  percent 
poverty  using  grade  span  groupings  may 
determine  diflerent  amounts  per  poor 
child  for  difiiafent  grade  spans  as  long  as 
those  amounts  do  not  exceed  the 
amount  allocated  to  any  area  or  school 
above  55  percent  poverty.  Amounts  per 
poor  child  within  grade  snpans  may  uso 
vary  as  long  as  the  LEA  aOocates  higher 
amounts  per  poor  child  to  areas  or 
schools  with  higher  poverty  rates  than 
it  allocates  to  arees  or  schools  with 
lower  poverty  rates. 
Changes;  None. 
Comment;  For  LEAs  that  select 
eligibkysdiool  attendance  areas 
according  to  grade  spans,  a  comm«ater 
recommended  that  the  poverty 
percentage  to  determine  eligibility  be 
besed  on  the  districtwide  average  for  the 
grade  span  rather  than  the  overall 
districtwide  poverty  percentage. 

Discussion:  Section  1113(aK4)  of  Title 
I  allows  an  LEA.  nttm  ranldng  eligible 
attendance  arees  or  schools  sbove  75 
percent,  to  rank  its  remaining  eligible 
school  attendance  areas  by  grade  span. 


Sections  1113(aH2)  defines  an  eUgible 
school  attendance  aree  as  one  in  #hich 
the  percentage  of  poor  children  is  at 
leest  ss  high  as  the  pwcentage  of  such 
children  in  the  LEA  as  a  whole,  llw 
Secretary  has  determined  that  it  is 
reestmable  to  cantinue  the  flexibility 
contained  in  the  current  Chapter  1 
regulaticms.  Thus,  an  LEA  may  base 
school  eligibility  on  (1)  the  overall 
poverty  peroentaoe  for  the  LEA  as  a 
whole  or  (2)  the  districtwide  poverty 
percentage  fat  eech  grade  span. 

ChoMtges:  The  Secretary  has  added 
%  200.28(aM3)  of  the  regulatians.  which 
permits  an  LEA  that  ranks  its  school 
attendance  arees  or  schools  at  or  below 
75  perosnt  poverty  by  grade^span  to 
determine  tne  percentage  dP  cnildren 
from  low-income  fomilies  in  the  LEA  as 
a  whole  for  each  grade  span  grouping. 

Ckunment:  One  commenter  noteduiat 

Eroposed  regulations  do  not  address 
ow  LEAs  may  handle  carryover  foods 
when  allocating  fimds  to  sdiool 
attendance  areas. 

Discussion:  LEAs  have  considerable 
discretion  in  handling  carryover  funds. 
For  example,  an  LEA  may:  (1)  allow 
eech  school  to  retain  its  carryover  funds 
for  use  in  the  subeequent  year.  (2)  add 
carryover  funds  to  the  LEA's  subsequent 
year's  allocation  and  distribute  to 
participating  areas  and  schools  in 
accordance  with  allocation  procedures: 
or  (3)  designate  carryover  funds  for 
particular  activities  that  could  best 
benefit  from  additional  fonding 
(examples:  parental  involvement 
activities  m  for  schools  with  the  hi^est 
concentrations  of  poverty).  The 
Secretary  has  provided  guidance  to 
clarify  this  issue. 
Changes:  None. 

Coaunent:  A  number  of  commenters 
raised  issues  concerning  the  within- 
district  aUocation  of  fonds  to  provide 
for  children  residing  in  participating 
public  school  attendance  arees  but 
attending  private  schools.  Virtually  all 
of  the  cfunments  focused  on  problems 
with  the  availability  for  the  1995-^ 
school  year  of  adequate  poverty  data  on 
those  children.  Because  of  the  difficulty 
in  obtaining  reliable  poverty  data  for 
private  school  children,  several 
commenters  suggested  that  there  be  a  . 
one-year  delay  in  implementing  the 
within-district  allocation  procediues 
and  that  the  procedures  used  during  the 
1994-05  school  year  be  used  for  one 
more  yaar.  Other  commenters 
recommended  that,  if  reliable  poverty 
data  on  private  school  children  residing 
in  a  participating  school  attendance  area 
are  not  available,  an  LEA  be  allowed  to 
apply  the  poverty  percentage  of  public 
school  children  residing  in  the 
participating  school  attendance  aree  to 


the  number  of  children  from  that 
attendance  area  attending  private 
schools  to  determine  a  count  of  poor   / 
private  school  childmi. 

Discussion:  Under  Part  A  of  Title  I.  an 
L^  must  distribute  fimds  generally  to 
participating  school  attendance  arses 
baaed  on  the  total  number  of  children 
from  low-income  families  residing  in 
'  those  attendance  arees,  including 
diildren  from  low-income  families 
attending  private  schools.  The  level  of 
services  available  for  eligible  private 
school  children  iwill  be  determined  by 
the  amount  of  funds  generated  by  poor 
private  school  childim  residing  in 
participating  arees.  llie  Secretary 
realizes  that  the  ocrflectionof  data 
needed  to  implement  these  provisions 
beo(mies  complicated  because  many 
private  schools  do  not  participate  in  the 
free  and  reduced  price  lunch  program, 
whose  data  will  likely  be  used  by  most 
LEAs. 

Section  200.28(a)(2)  of  the  proposed 
regulations  addressed  this  issue  by 
making  cleer  that,  if  poverty  data  are  not 
available  for  private  sdiool  children  as 
are  available  for  pubUc  school  children, 
an  LEA  may  use  compsreble  data  for 
private  school  children  collected 
through  an  alternative  means  such  as  a 
survey.  The  Secretary  has  expended  this 
provision  in  the  final  regulations  to  also 
make  clear  that  an  LEA  may  use  data 
from  existing  sources  such  as  Aid  to 
Families  with  Dependent  Children  or 
tuition  scholarship  programs.  The 
Secretary  has  also  added  paragraph 
(aM2Mii).  which  provides  that,  if 
complete  actual  poverty  data  are  not 
available  on  private  school  children,  an 
LEA  may  extrapolate  from  actual  data 
on  a  representative  sample  of  private 
school  children  the  number  of  poor 
private  school  children  residing  in  a 
particular  attendance  area.  For  example, 
if  parents  of  half  the  private  school 
children  who  reside  in  a  participating 
school  attendance  area  respond  to  a 
survey  and  50  percent  of  the  private 
school  children  wdiose  parents  respond 
are  poor,  the  LEA  may  project  from  this 
sample  that  SO  percent  of  the  private 
school  children  residing  in  that 
attendance  area  are  poor.  The  sample 
size  should  be  large  enough  to  draw  a 
reasonable  conclusion  that  the  poverty 
estimate  is  accurate. 

Even  with  this  additional  flexibility, 
however,  an  LEA  may  still  not  have 
adequate  poverty  data  on  private  school 
children  Uuit  it  needs  for  the  1995-^96 
school  year  in  time  to  make  allocations 
to  participating  sdiool  attendance  areas, 
complete  the  planning  process  with 
respect  to  services  for  both  public  and 
private  school  diildren,  and  submit 
timely  plans  to  their  SEA  for  approval. 


Thus,  for  the  1995-96  school  year  only. 
an  LEA  that  does  not  have  adequate 
poverty  data  on  private  sdiool  children 
must  apply  the  poverty  percentage  of 
eech  partkdpatiiig  public  sduiol 
attendanoB  area  to  the  number  of  fnivate 
school  diildren  in  that  area.  For 
example.  If  a  partidpating  public  sdiool 
aree  has  SO  perceat  poverty  and  100 
children  who  reside  in  Oat  area  attend 
private  sdiools,  50  private  sdiool 
duldren  woidd  be  deemed  to  he  poor 
and  thus  generate  Title  I  fanda.F&t 
sdiool  yaara  aAerl095-«6.  actual 
poverty  data  (or  a  rsaamaUe  estfanate 
besed  cm  an  adequate  sample)  %rill  be 

lequind. 

The  Secretary  reeUzBS  that  there  may 
be  issues  about  the  adequacy  of  the 
poverty  data  availri>l<r  for  private  school 
children.  These  issues  need  to  be 
resolved  in  consultatioa  vrith  private 
school  officials.  Because  sampling 
would  be  peimittBd..an  LEA  would  not 
need  to  hive  actual  data  on  eachprivate 
school  (^Id  reriding  in  e  pertidpatins 
school  attendance  erea  for  the  data  to  be 
adequate.  Moreover,  to  allay  i»ivacy 
concems.  an  LEA  does  not  need  to 
collect  or  maintain  the  names  of 
individual  poor  childrm  attending 
private  schook  or  signatures  of  their 
parents  or  guardians.  In  determining  the 
adequacy  of  the  data,  an  LEA  riiould 
take  into  consideration  facton  auch  as 
the  reliability  of  the  data,  the  response 
rate,  and  whether  the  data  are 
comparable  to  the  data  on  public  school 
chilmen. 

The  Secretary  urges  public  and 
private  sdiool  offidals  to  continue  their 
efforts  to  collect  actual  powty  data  for 
the  1995-«6  school  year,  particulariy  in 
li^t  of  the  flexibili^  tovaa  semplii^ 
To  fadlitate  these  efforta,  SEAs  and 
LEAs  m^  wish  to  extend  deadlines  and 
amend  applicatioiis.  as  necessary. 
Assuming  adequate  poverty  data  on 
private  school  children  are  not  available 
for  the  1995-96  school  yeer.  effoiU  to 
collect  actual  data  shoiUd  continue, 
because  the  alternative  method 
requiring  an  LEA  to  apply  the  poverty 
rate  for  each  public  sdiool  attendance 
area  to  thoprivate  sdiool  children  in 
that  area  will  be  allowed  only  for  the 
1995-96  sdiool  yeer. 

Changes:  Several  changes  have  been 
made.  "Hie  Secretary  has  added 
§  200.28iB)(2)(i)(B)(2)  to  make  clear  that 
an  LEA  may  use  data  frota  existing 
sources  sudi  as  Aid  to  Families  with 
Dependent  Children  or  tuition 
sdiolan^p  progruns.  The  Secretary  has 
also  added  paragraph  (a)(2)(ii),  which 
provides  that,  if  complete  actual  poverty 
data  on  private  school  children  are  not 
available,  an  LEA  may  extrapolate  from 
actual  data  on  a  rapresmtative  sample 


of  private  school  children  the  number  of 
poor  private  school  children.  Finally, 
the  Seaetary  has  added  paragraph 
(aX2)(iii)  to  require,  for  the  1995-96 
sdiool  yeer  (mly,  an  LEA  that  does  not 
have  adequate  data  on  the  actual 
number  of  jvivate  schod  children  from, 
low-income  families  under  either 
paranaph  (aM2)  (i)  or  (U)  to  derive  the 
noiwar  of  thoae  children  by  applying 
the  po»erty  piceiitage  of  each 
partidpating  public  adiool  attendance 
aree  to  the  number  of  private  sdiool 
diiUban  who  reside  in  that  area.    . 

GDmmenk-Several  craimenten-  ^ 
recommendedthat  §  200.28  of  the 
regulations  permit  an  LEA,  in  order  to 
provide  services  to  eligible  private 
sdiool  cUldren,  to  reserve  an  amount  of 
fimds  that  is  proportionate  to  the 
number  of  children  from  low-income 
families  who  attend  private  school  in 
the  entire  LEA  compared  to  the  number 
of  children  from  low-income  families 
wdio  attmd  public  schools  in  theLEA. 

Discussion:  The  cleer  meming  of  the 
statute  requires  an  LEA  to  allocate  Title 
I  fimds  bued  on  the  number  of  poor 
private  school  children  residing  in 
partidpating  public  school  attendance 
areas.  Under  section  1113(c)(1)  of  Title 
I,  funds  are  allocated  to  partidpating 
school  attendance  areas  "on  the  basis  of 
the  total  number  of  children  from  low- 
income  families  in  eaclLarea  or  school." 
The  "total  numbcH*  of  children  from  low- 
income  families"  indudes  both  poor 
public  and  private  school  children 
residing  in  each  public  school 
attendance  area.  Consistent  with  this 
provision.  secti<m  1120(a)(4)  of  Title  I 
requires  expenditures  for  services  to 
eligible  private  school  children  to  be 
"equal  to  the  proportion  of  funds 
aUooated  to  participating  school 
attendance  areas  besed  on  the  number 
of  children  from  low-income  families 
who  attend  private  schools  (emphasis 
added)."  Determining  the  amount  of 
fimds  available  for  servioes  to  private 
school  children  at  the  LEA  level  would 
be  inconsistent  with  allocating  funds  to 
partidpating  areas  based  on  the  number 
of  poor  public  and  private  school 
children  in  each  area.      I 

Changes:  None.  ' 

Comment:  One  commenter 
interpreted  §  200.28  of  the  regulations  to 
require  only  that  the  allocation  of  funds 
to  sdiool  attendance  areas  be  based  on 
the  number  of  children  from  low- 
income  families  from  both  public  and 
private  schools.  According  to  the 
commontOT.  $  200.28  would  allow  an 
LEA  to  select  and  rank  eligible 
attendance  areas  or  schools  based  only 
on  the  number  of  public  school  poor 
children. 


UMI 


Discussion:  Section  200.28  deels  only 
with  the  allocatiai  of  funds  to 
partidpating  school  attendance  areas  - 
and  schools  and  makes  dear  that  fimds 
must  be  allocatod  on  the  basis  of  the 
total  number  of  children^-public  and 
private — ^from  low-income  families  in 
each  area  or  school.  Thus,  adequate  data 
(m  the  number  of  private  sdiool 
diildren  frran  low-income  families  in 
partidpating  sdiool  attendance  arees  is 
essential.  To  indude  numbers  of  private 
school  diHdren  in  identifying  and 
selecting  eligible  sdiool  attendance 
arees  and  sdaools, -however,  would 
require  adequate  poverty  data  on  private 
school  chiluen  throughout  the  LEA. 
Because  obtaining  thue  data  for  the 
«itire  LEA  may  be  extremely  difficult, 
an  LEA  may  identify  and  rank  its 
eligible  school  attendance  areas  and 
schools  on  the  besis  of  children  from 
low-income  families  attending  public 
schools  only.  ^ 

Chonges.'None. 

Comment:  Several  commentere  raised 
the  issue  of  how  private  school  children 
would  be  identified  as  residing  in  a 
partidpating  attendance  area  if  an  LEA 
is  operating  under  an  open  enrollment, 
a  desegreg^on.  or  magnet  school  plan 
where  there  are  no  geographically 
defined  attendance  areas.  A  number  of 
commenters  recommended  that  the 
regulations  allwv  LEAs  to  allocate  Title 
I  funds  for  poor  private  school  diildren 
based  on  their  relative  share  of  the  total 
population  of  public  and  private  school 
children  for  the  LEA  as  a  whole. 

Discussion:  An  LEA  operating  under 
an  open  enrollment,  desegregation,  or 
magnet  school  plan  must  stiU  omr 

Suit^le  services  to  ehgible  private 
tiool  children.  Determining  which 
private  sdiool  duldren  are  eligible,^ 
however,  is  often  very  difficult  because 
it  is  not  cleer  to  whidi  public  school 
they  would  have  gone  were  they  not  in 
a  private  school.  Beceuse  of  the  wide 
variety  of  open  enrollment 
arrangements,  the  Secretary  was  unable 
to  fashion  a  regulation  that  %vould 
appropriately  govern  each  situation. 
Rather,  the  Secretary  will  assist  SEAs 
and  LEAs  on  a  case-by-case  basis  to 
design  reasonable  approaches  that  will 
allow  for  the  provision  of  equitable 
services  for  eligible  private  school 
children. 

Changes:  The  Secretary  has  added 
§  200.100>)(2)  to  make  clear  that  an  LEA 
that  identifies  a  school  as  eligible  on  the 
basis  of  enrollment  because  the  school 
is  operating,  for  example,  under  an  open 
enrollment  or  desegregation  plan,  must 
determine  an  equitable  way  to  identify 
elimble  private  school  children. 

Comment:  Several  commenters 
recommended  that  Title  I  expenditures 
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far  private  adiool  children  be  Mt  at  85 
percent  of  the  Title  I  amount  spent  on 
than  in  tl»  previous  year. 

Discussion:  The  statute  does  not 
authorize  a  hold  hannless  for  services  to 
private  school  students  based  on  the 
prior  year's  expenditures. 

C/ioi^es:  None. 

Sobpait  C—Mgraat  Education  Program 

Section  200.40    Program  Definitions 

Conanent:  One  hundred  and  sixty- 
seven  letters  were-recuived  objecting  to 
the  proposal  to  require  that,  to  be  a 
migratory  agricultural  worker  or  fisher, 
temporary  at  seasonal  employment  in 
an  agricultural  or  fishing  activity  must 
be  a  "principal  means  ot  livelihood." 
Most  of  the  conunenters  on  this  issue 
read  into  the  proposed  language  a 
requirement  mat.  for  a  child  to  qualiiy 
for  services  under  the  Migrant 
Education  Program  (MEP).  the  child's 
parents  or  guanlians  either  must  derive 
the  majority  of  their  incomrfrom,  at 
spend  the  majority  of  their  time 
perfonning,  agricultural  or  fishing 
activities.  Most  of  ihe  comment»s  wme 
concerned  that  the  proposed  language 
imposed  a  specific  recordkeeping 
burden  on  migratory  workers. 
Specifically,  they  believed  that,  for  a 
child  tabe  determined  eligible  under 
the  MEP.  his/her  parent  or  guardian 
now^would  be  required  to  maintain..and 

f>rodtioe  for  inspection  by  State  and 
ocal  MEP  staff,  records  documenting 
the  percentage  of  time  or  income 
assedated  with-their  agricultural  or 
fishing  woric 

.Many 'conunenters  also  suggested  that 
the  proposed  language  would  place  an 
unnasonable  burden  on  local  MEP  staff. 
b3rrequiring  them  to  make  subjective 
determinations  of  eligibility  based  on 
review  of  parents'  income  or 
occupaticmal  history  recocds.  Several 
conunenters  notedithat  these 
determinati(»s  would  vary  fit>m  place 
to  place  and  bom  MEP  staff  member  to 
staff  member. 

Whae  the  majority  of  conunenters 
suggested  eliminating  the  proposed 
languager  several  conunenters  suggested 
that  the  Seoetary  should  clarify  the 
proposed  language  and/or  issue  clear 
guidance  on  how  to  determine  whether 
a  migratory  woricer's  agricultural  or 
fishing  wcvk  constitutes  "a  principal 
means  of  livelihood." 

IXscussion:  The  conunenters  have 
misinterpreted  the  scope  and  intent  of 
the  proposed  language  regarding  what 
constitutes  "a  principal  means  of 
livdihood."  As  noted  in  the  preamble  to 
the  NPRM,  the  Secretary  proposed  this 
language  to  better  focus  MEP  services  on 
chifdrni  of  persons  with  an  actual, 


significant  dependency  on  migratory 
agricuhural  or  fishing  woHl 

The  Secretary  never  intended  the 
proposed  language  to  meen  that 
agricultural  or  fiuiing  activities  had  to 
constitute  the  principal  means  of 
livelihood  fat  a  worker.  That  is  to  say, 
this  work  need  not  be  the  only  type  of 
work  perfumed  by  a  worker  during  the 
year,  nor  the  one  which  provides  the 
largest  portion  of  income  or  which 
eraplo^sd  the  worker  for  a  majority  of 
time.  Additionally,  the  Secretary  never 
intended  the  proposed  Iwngiiay  to 
require  a  worker  or  his  ot  hw  mmily  to 
maintain,  ot  an  SEA  or  operating  agency 
to  review,  written  documentation  m 
income  ot  worii  history  as  a  condition 
of  determining  the  eli^bility  of  children 
fw  the  MEP. 

With  regard  to  the  concern  about  the 
burden  the  proposed  language  might 
place  on  State  and  local  MEP  staC  the 
Secretary  believes  that  it  is  necessary  for 
SEAs  and  operating  agencies  receiving 
K^9*'fiuids  to  determine  that  children 
eligible  for  the  MEP  are  those  for  whom 
temp<»ary  ot  seasonal  employment  in 
an  i^cultural  or  fishing  activity 
constitutes  an  important  part  of  their 
families'  livelihood.  However,  this 
determination  should  be  no  more 
difficult  than  the  determinations 
currently  made  by  State  and  local  MEP 
staff  regarding  the  reasonableness  of 
other  eligibility  infonnation  provided  by 
a  parent  or  guudian  as  to  work 
activities  and  mobility.  State  and  local 
officials  responsible  fat  determining 
MEP  eligibility  often  rely  on  oral 
infOTmation  fit>m  parents,  guardians,  as 
well  as  employers  and  others  regarding 
a  move  to  seek  oi  obtain  seesond 
agricidtiual  or  fishing  employment. 
Skate  and  local  MEP  staff  currently  use 
their  best  judgment  regarding  the 
accuracy  of  thds  information^  especially 
in  cases  where  agricultural  ot  fishing 
«rork  was  sought  but  no^fonnd.  The 
Secretary's  interpretation  of  eligibility 
requirem«its  under  the  MEP  will 
continue  to  permit  relianoe  on  any 
credible  source,  without  the  need  to 
secure  written  dociunentation  bom  a 
parent  or  guardian.  The  Secretary  only 
intends,  with  this  new  eUgibility 
requirement,  that  State  and  local  staff  be 
reasonably  asaured  that,  in  view  of  a 
fantily's  drcumstanoes.  it  is  sensible  to 
conclude  that  temporary  ot  aeesonal 
employment  in  an  agricultural  or  fishing 
activity  is  one  important  way  of 
providing  a  living  for  the  WOTker  and  his 
or  her  family. 

Changes:  In  order  to  clarify  the 
meaning  of  the  new  language,  the 
Secretary  has  revised  the  r^ulatory 
definition  in  §  200.40(f)  of  the 
regulations  to  clarify  that  the  term 


"principal  means  of  livelihood"  as  used 
in  §  200.40  (c)  and  (e)  of  the  regulations 
meens  that  "temporary  or  seesonal 
employment  in  an  agricultural  or  fishing 
activity  plays  an  important  part  in 
providing  a  living  for  the  worico-  and  his 
OT  hw  family. "  The  Secretary  will  issue 
guidance  regarding  how  SEAs  and  their 
operating  agencies  may  exercise 
flexibility  in  the  ways  in  which  they 
identify  and  recruit  migratory  children 
consistent  with  this  regulatory 
requirement 

Comment:  Thirty-four  conunenters 
noted  that  the  "principal  means  of 
livelihood"  language  included  in  the 
proposed  MEP  regidatory  definitions 
was  not  found  in  the  statute.  Seven 
conmenters  suggested  that  the 
inclusion  of  this  language  in  the 
regulations  would  violate  the 
Department's  principles  for  regulating 
inscKEar  as  the  proposed  language  was 
not  absolutely  necessary.and/or  contrary 
to  the  intent  of  the  statute  to  give 
flexibiUty  to  Stataa  and 'local  operating 
agencies  in  implementing  the  new 
statute. 

Discussion:  The  Seoetary  believes 
ihat  the  proposed  language  regarding' 
"principal  meens  of  livelUiood"  is  a 
necessary  addition  to  the  longstanding 
definitions  of  "migretory  agricultural 
worker"  and  "migratory  fiuier"  and. 
therefore.  confOTms  to  the  Department's 
regulatmy  principles.  Because  the 
.e^dsting  definitions  had  been  frozen  by 
prior  statatas,  children  have  been 
identified  and  served  as  migratory 
children  wnpiy  because  they  moved 
with  OT  to  join  a  parent  or  guardian  who, 
though  having  another  full-time 
occupation,  indicated  that  he  ot  she 
moved  across  a  school  district  line  to 
perform,  however  briefly,  an 
agricultural  or  fishing  activity.  ESEA 
has  removed  this  statutory  freeze. 
Continuing  to  allow  children  to  be 
served  as  migratory  children  on  the 
besis  of  a  purely  technical  application  of 
the  definition  would  perpetuate  an 
injnstiee  against  thosaxltildren  whose 
hvesare  disrupted  by  moves  made 
because  their  fiunilies  are  truly 
dependent,  to  a  significant  degree,  on 
temporary  ot  seasonal  agricultural  ot 
fishing  activities.  In  this  way,  the 
Secretary  continues  to  believe  that  this 
change  in  the  MEP  definitions  is 
absolutely  necessary. 

Changes:  None. 

Comment:  None. 

Discussion:  hi  order  to  conform  to  the 
statutory  language,  the  Secretary  has 
revised  the  definition  of  a  "migratory 
child"  in  §  200.40(d)  by  repla(±ig  the 
term,  "has  moved,"  in  subsection  (3) 
with  the  term,  "migrates." 


Cbanau:  Section  200.4Q(dX3)  ia 
diangsdaooardin^y. 

Coounent-None. 

Discuaafon:  The  second  aantanoe  of 
the  definitian  of  a  "mMnr  fiahar"  in 
S  20a40(e)  notes  that  the  deflnitioo  also 
inchidaa  a  penon  adio  lasldaa  in  a 
scho(d  district  of  more  than  ISjOOO 
square  nilea,  and  movia  a  dlatanoe  <tf 
20  milea  OT  more  to  a  tHnpomy 
leddenoe  to  engage  in  a  fidiing  actfvity. 
As  purely  n  emtorid  ciuifioBtkn.  the 
Seoetuy  has  raviaed  tiiis  asBlsnoa  to 
read.  "lUa  dafinltjottrisoinrihidwa  a 
pstaon  a^M.  ia  die  praoidina  as 
months,  leaidad  in  a  school  diatrict  of 
mora  than  15.000  aouan  adlaa.  < 
moveda  distanoe  of  20  milaa  or 


to  a  tenqpotaiy  raaidanoa  to  snpgs  ia  a 
fishing  activi^  aa  a-priadpal  meana  of 

livelihood." 
Cfum^:  Section  200.4QWiacfaangMl 

aoconUagiy. 

Section  200.41    UteafPnt^tmFundr 
for  Unique  Program  Function  Costs 

Comment:  Taw  uunuiwiters 
addiesaad  this  aactton  of  the  proposed 
regulations.  Both  oonunanters  apeed 
that  it  was  appropriate  to  uae  progiam 
funds  to  admass  thoae  administrative 
functions  that  are  unique  to  the  MEP; 
however,  onftoommaatar  queationed 
why  the  propoeed  rMulation  dao 
mentioned  the  use  of  program  funds  for 
"admiidstrative  activities  *  *  *  that  are 
the  same  OT  similar  to  thoae  performed 
by  LEAs  in  the  State  under  sulqpait  A." 
This  commeatar  suggested  deleting  the 
Ungimgw  ot  providing  exanmlea  (tf  w^t 
these  activitiovmidit  include. 

IVscussioa:  Hie  MEP  is  a  State- 
operated  aa  well  as  a  State-administered 
program.  In  cases  where  it  directly 
operatea  aspects  of  die  program,  rather 
than  having  local  operating  agmdes  do 
so,  an  SEAnas  to  perfacm  the  same  Idnd 
of  administrative  activities  that  an  LEA 
carries  out  when  it  administers  a  prt^ect 
under  sUboart  A.  While  these  activities 
could  be  described  as  unique  to  the        | 
nature  of  the  MEP,  the-Seoetary 
believee  deleting  the  term,  whidiiias 
been  in  the  priOT  regulations,  would 
create  anneoessaiy  confusion  about  the 
scope  of  pennissible  uses  of  funds 
uniter  f  200.41  Of  the  regulations. 
Insteed,  the  Secretary  has  decided  to 
make  minor  modificstiOTis  to  clarify  that 
those  "administrative  activities*  *  * 
that  are  unique  to  the  MEP"  include 
"administrative  activities  *  *  'that  are 
the  same  or  similar  to  those  performed 
by  LEAs  in  the  State  under  subpart  A." 
The  list  of  permissible  activities  has  also 
been  expanded  to  Include  an  example  of 
this  type  of  adndnistrative  activity. 

Changes:  Section  200.41  is  changed 

acconUn^y. 
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Section  200.42    Responsibilities  (^ 
SEAs  and  Operating  Agmdesfor 
Assessing  the  Effsctinnesst^  the  MEP 

CaounentrTwo  commenters 
addressodtlris  section  of  the  pnyoeed- 
reguktiona.  One  onnmanter  agreed  wdth 
the  propoeed  laaouags.  Tbe  oUber 
oommentsrnoted  that  the  schoelwide 
program  requirements  in  §  200.8  of  the 
mgulatiana  do  not  requite  die 
identification  of  particnlar  chUdren  as 
dig^Ua  to  participate,  and  qoastimied 
how  an  (^Mrating  agency  can  meet  its 
mapoDsttrility  under  S  20a42  of  die 
ragulatians  to«vahiate  the  eCbctiveness 
of  how  a  school  within  the  Bgency 
adiidi  combines  MEP  ftmds  in  a 
achodwide  program  servee  migratoiy 
diildien. 

Discussi<m:  The  oommenter 
misconstrues  theaj^Uoriile  provisions 
of  §  200.8.  regarding  achoohwide 
programa.  While  §  200.8(f)(1)  does  not 
require  a  sdioolvpide  program  to 
Identify  particular  chUdren  as  eligibie  to 
participate  (emphasis  added),  e 
adioolwide  program  wiU  have  to 
identify  a  given  child  in  terms  of  needs. 
Iliis  is  neoesssry  in  order  for  the  school 
to  meet  othOT  scAoolwide  progrsm 
requirements  to  (1)  employ  instructional 
Stntagias  which  address  the  needs  of 
diildrmi  who  are  members  of  the  target 
population  of  any  program  whose  fiinds 
are  included  in  ^e  schoolwide  program 
(S200.8(d)(2)(iv)(A)]:  and  2)  address  die 
identified  needs  of  migmtory  children 
spedficelly,  and  document  how  these 
needs  have  hem  met  in  the  schoolwide 
program  t§  200.8(c)(3XU)(B)(l)U  A 
schoolwide  program  is  also  required, 
under  §  200.8(eMl)(iv)(A)(2),  to 
disaggregate  assessment  data  according 
to  specific  categories,  including  migrant 
status.  In  dds  way,  a  schoohndB 
program  which  includes  MEP  funds  will 
be  able  to  meet  the  requirements  of 
$  200.42  to  detOTmine  the  effectiveness 
of  the  program  fOT  migratoiy  students. 

Changes:  None.    y\  ]■ 

Section  200.44    Uk  of  MBP  Funds  in 
Schoolwide  Frograms 

Comment  Nine  comments  vrete 
received  regarding  the  inclusion  of  MEP 
funds  in  schoolwide  prepams.  Seven  of 
the  conunenters  expressed  support  for 
the  continued  inclusion  of  the  proposed 
language  in  §200.8(c)(3)(ii)(B)(l)  of  die 
regulations.  As  developed  through  the 
negotiated  rulemaking  process,  this 
subsection  requires  sdioolwdde 
progrems  to  (1)  first  address,  in 
consultation  with  parents  and  other 
representatives,  or  both,  of  migratory 
children,  the  identified  needs  of  those 
children  that  result  from  the  efiiscts  of 
their  migratory  lifostyle  or  are  needed  to 


permit  them  to  function  efiiactively  in 
sdiool:  and  (2)  document  that  services 
to  address  those  needs  have  been 
provided.  One  commenter  expressed 
oonoem  that  the  special  needs  of 
migratoiy  children  will  not  be 
admessed  in^a  s(±ool%ride  program 
without  a  requirement  to  "identify  and 
document  Um  services  that 
supplemented  the  regular  academic 
progtam."  Another  commenter 

§  200.8(c)(3)(U)(B)  oftberagidationKwas 
too  vague  and  flexible,  and  would 
"allow  school  districts  to  evade  the 
intentions  of  Cangrees." 

IXscussionr.  The  Secretaiy  continues 
to  bellave  that  the  languagein 
S  200.8(c)(3)(UXBNl)  of  die  legulatfons. 
as  drafted  in  negotiated  ndamaking, 
provides  an  adequate  safBgund  diet  the 
spedak  needs  of  migratoiy  diildren  will 
be  addressed  in  echoolwide  progrems. 
bi  peiticular,  subsection  (1)(B)  requiraa 
that  adioolwride  programs  document 
that  services  have  been  provided  to 
addims  the  identified  needs  of 
migratory  children.  The  Secretary 
continues  to  believe  that  it  is  neither 
necessary  uot  desirable— and,  in  foct,  is 
contrary  to  the  purpose  of  schoolwide 

Erograms-^OT  sdioolwide  programs  to 
eve  a  requirement  to  demonstrate  that 
services  provided  using  Federal  funds. 
e.g.  MEP  fimds,  obmbined  undm  the 
scmoolwide  program  authority 
supplement  the  services  regulariy 
provided  in  that  school. 
Changes:  None. 


SobpaitL 

Intervention  Prognma  farChfldren^and 
Youth  Who  Are  Neglected.  Ddinqnent. 
or  At-Riak  of  Dro|qp^  Out 

Comment  One  commenter  indicated 
that  the  reqsulations  do  not  adaqnately 
address  many  of  the  statutory  changes, 
particularly  as  they  relateto  prevention 
and  intervention.  The  commenter 
suggests  organizing  the  regulations  into 
Stete  agency  and  locally  operated 
program  categories. 

Discussion:  In  develc^nng  r^ulations 
for  piopams  authorized  by  Tide  I,  the 
Depaitmoat  sought  to  regulate  only 
where  absolutdy  necessary,  and  when 
regulating,  to  promote  flesdble 
approaches  to  meeting  the  requirements 
of  the  law.  The  Secretary  believes  that 
the  stetute  provides  sufficient  direction 
to  State  agencies  (SAs)  and  local 
educational  agencies  (LEAs)  operating 
Part  D  subpart  1  and  2  programs  fOT 
children  and  youth  who  are  neglected, 
delinquent,  or  at-risk  of  dropping  out 
and  does  not  require  regulations.  The 
Department,  however,  is  developing 
more  detailed  guidance  to  help  SAs  and    ^ 
LEAs  design  programs  that  meet  the 
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nwds  of  this  population.  This  guidance 
will  be  organiaad  to  jnovide  guidance 
related  spedficelly  to  the  Part  D. 
Subpeit  1  State  agoncy  N  or  D  progiain 
and  the  Subpart  2  local  agency  program. 

Changes:  NcHM. 

Coounent  For  the  Part  D.  Subpart  2 
local  aflancy  program,  a  coeunenter 
esked  mt  daiification  about  the 
distinction  in  funds  and  services 
betwreen  delinquent  and  at-risk  children 
and  youth.  The  commento-  further 
asked  if  LEAs  may  reserve  a  portion  of 
their  funds  for  at-risk  students  who  have 
not  been  a<^dicated  delinmient  or  must 
LEAs  use  those  funds  only  lot 
delinquent  youth  transfeiTing  from 
institutions  into  the  district's  schot^ 

Discussion:  LEAs  must  use  a  portion 
of  iu  Htle  I.  Part  D,  Subpart  2  funds  to 
operete  a  dropout  prevention  program 
for  at-risk  youth  in  local  schools  in  the 
LEA.  At  the  lame  time,  the  LEA  must 
also  use  some  of  its  Subpart  2  funds  for 
progranu  that  will  aerve  children  and 
youth  in  locally  apented  axractioiuil 
fisdlities  and  in  locally  operated 
institutions  or  community  day  programs 
for  delinquent  children  and  youth  in 
eocordanoe  with  the  requirements  in 
section  1425  of  Tide  L 

The  statute,  however,  provides  that  if 
more  than  30  percent  of  the  children  or 
youth  in  a  local  ccMxectional  facility  or 
delinquent  institution  within  an  LEA  do 
not  reside  in  the  LEA  after  leaving  the 
facility  or  institution,  the  LEA  is  not 
required  to  operate  a  dropout 
prevention  program  in  a  local  school. 

Cftaitgss:None. 

Coiiunerrt:  One  commenter  expressed 
conoem  about  the  low  status  of  "prison 
education."  particularly  in  his  State, 
wdiere  the  lack  of  support  for  juvenile 
institutions  has  reduosd  both  the 
number  and  the  quality  of  course 
ofierings  and  has  relegated  correctional 
education  to  a  supplemental  or  support 
role.  The  commenter  indicated  that 
there  should  be  mme  recognition  of  the 
status  of  correctional  education  and 
hopes  that  the  Utie  1  program  in  these 
in^itutions  will  help  N  w  D  children 
and  youth  attain  the  high  standards 
expressed  in  Goals  2000  and  State 
school  reform  initiatives. 

Discussion:  The  Secretary  expects 
ooosolidated  State  plans  for  ESEA 
programs  or  individual  State  plans  for 
Part  D  funds  to  provide  an  ovoall  plan 
for  meeting  the  needs  of  N  or  D  children 
and  youth  and.  where  applieable.  youth 
at-risk  of  dropping  out  of  school  that  is 
integrated  with  the  State's  other 
eduoitional  programs. 

ChongSKNone. 

Commenfc  One  commenter  expressed 
oonoem  diet  section  1603  of  Title  I  does 
not  require  that  the  membership  of  the 


State's  Committee  of  Practitioners 
include  a  repreeentative  from  State 
agencies  (SAs)  operating  N  or  D 
institutions. 

Discussion:  Secticm  1603  of  Htlei 
requires  that  the  Committee  of 
Practitioners  review  and  comment  on  all 
proposed  rules,  rsgulations.  and  policies 
relating  to  programs  authorized  in  Title 
I.  including  Part  D.  The  Secretary 
expects  that  a  repreeentative  from  SAs 
operating  Titie  I N  or  D  programs  will 
be  included  on  the  Committee  of 
Practitioners  so  it  can  address  issues 
related  to  the  State  agency  N  or  D 
program. 

changes:  None. 

Conunent  A  commenter  noted  that 
the  regulations  do  not  address  how  an 
SEA  awards  Part  D.  Subpart  2  grants  to 
LEAs  with  high  numbers  or  percentages 
of  youth  resi<fing  in  locally  operated 
correctional  foduties  for  youth 
(including  institutions  and  community 
day  programs  or  schools  that  serve 
delinquent  children  and  youth). 

Discussion:  The  SEA  has  flexibility  in 
establishing  the  criteria  used  to 
determine  which  LEAs  have  high 
numbers  a*  percentages  of  diilmen  and 
youth  in  local  correctional  facilities  or 
institutions  and  community  day 
programs  for  delinquent  children.  Once 
an  SEA  determines  which  LEAs  are 
eligible,  the  SEA  may  a%rard  Part  D. 
Subpart  2  subgrant  to  eligible  LEAs 
through  a  formula  or  on  a  diacretionary 
basis. 

Changer.  None. 

Section  200.50    Program  Definitions 

Conunent  One  commenter  expressed 
concern  that  the  definition  for  locally 
operated  correctional  facility  does  not 
include  institutions  or  community  day 
programs  that  serve  neglected  children 
and  that  the  Part  D,  Subpart  2  local 
agency  program  does  not  address  the 
educational  needs  of  these  neglected 
children. 

Discussion:  The  specific  educational 
needs  of  neglected  diildren  are  met 
through  several  Titie  I  progrems.  "The 
State  agency  N  or  D  program,  authorized 
in  Part  D,  Subpart  1  of  Tide  I.  serves  the 
needs  of  neglected  children  in  State- 
operated  or  supported  institutions  or 
community  day  programs.  Part  A. 
section  1113  of  Title  I  requires  that  an 
LEA  receiving  Titie  I  funds  reserve 
funds  to  meet  the  educational  needs  of 
children  in  local  institutions  for 
neglected  children.  If  the  LEA  is  unable 
or  unwilling  to  provide  services  to 
children  in  locai  institutions  for 
neglected  childrm,  the  State 
educational  agency  must  reduce  the 
LEA'S  allocation  by  the  amount 
generated  by  the  neglected  children  and 


assign  those  funds  to  another  agency  or 
LEA  that  anrees  to  assume  educational 
renonsibiiity  for  those  cMldren. 
Changes:  None. 

Section  200.51    SEA  Counts  of  Eligible 
Children 

Conunent  One  ccmunenter  strongly 
supported  the  change  requiring  the  use 
of  enrollment  rather  than  average  daily 
attendance. 

Discussion:  Section  200.51  of  the 
regulations  follows  the  statute,  which 
requires  that  counts  used  for  allocating 
Part  D.  State  agency  N  or  D  funds  be 
based  on  the  number  of  diildren  and 
youth  under  aged  21  enrolled  in  a 
regular  program  of  instruction  for  20 
hours  per  week  if  in  a  institution  or 
community  day  program  for  N  w  D 
children  and  youth  and  15  hours  per 
week  if  in  an  adult  correctioiud  facility. 

Changes:  None. 

Coaunenfc  One  commenter  objected  to 
requirements  in  the  proposed 
rMulations  that  State  agency  N  or  D 
allocations  be  besed  cm  counts  of 
children  enrolled  in  a  regular  program 
of  instruction  for  20  hours  per  week  if 
in  an  Institutions  or  oonmnmity  day 
program  fv  N  or  D  children;  and  only 
children  and  youth  in  institutions  with 
an  average  lengdi  of  st^  of  30  days  or 
more  can  be  counted.  The  conunentw 
argued  these  requirements  will  result  in 
an  under  count  of  the  children  and 
youth  that  State  institutions  serve  and 
.  does  not  take  turnover  into  account. 

Discussion:  The  criteria  that  children 
be  enrolled  in  a  regular  program  of 
instruction  for  15  or  20  hours  of 
instruction  per  week,  depending  on  the 
type  of  institution,  reflect  statutory 
requirements.  The  statute,  however, 
addresses  the  issue  of  turnover  in  part 
by  requiring  that  enrollment  be  adjusted 
to  take  into  consideration  the  relative 
length  of  the  program's  school  year. 

Although  short-teim  institutions  such 
as  detention,  diagnostic,  and  reception 
centers  providebasic  education  services 
for^outh.  the  Secretary  believes  that 
Title  I  services  are-most  effective  when 
their  diuetion  is  longer  and  is  requiring 
in  regulaticms  that  the  average  length  of 
stay  in  institutions  and  programs 
eligible  for  Titie  I  fimds  average  at  least 
30  days. 

Changfis:  None . 

Subpart  E— General  Provisioiw 

Section  200.60    Reservation  of  Funds 
for  State  Administration  and  School 
Improvement 

Comment:  One  comments  argued 
that  Congress  appropriated  fiscal  year 
1995  funds  specifically  for  School 
Improvement  as  a  limitation  or  cap  on 
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the  amount  that  oould  be  ^aot  by  Stales 
for  tills  activity  in  the  same  manaar  Aat 
Congress  provided  funds  spedfJoaHy  inr 
State  AdmlnJstratiop  in  prior  yean. 
According  to  the  conunentar.  the  Una 
item  quOTjgiation.  tliarefbre.  yiayides 
the  entiie  amount  that  may  be  aqiandad 
for  school  Imprairamaat  acttvilieB  for 
1995-«6.  md  SBAaJiave  n»autharity  to 
reserve  any.additioaal  ftmds  fcrlhat 
furpoae  from  thairaUocatiaBa  under 
sectiona  10O2  (a),  (c).  and  (d)  of  TfUe  I 
in  1995-09. 

iX8cuasioii:Intfael995 
Appropriations  Act  (P  J.  163-333), 
Cuiigiess  ■iipmirlatod  ftinds  fnr 
ectfvitiea  authosiaad  by  Title  I  and 
specfficalfar  pravidad  $27,560,000  far 
"pfOgrnm  boqmivaaMBt  activities" 
Becauae  the  BSBA  had  not  been  enadad 
at  the  time  PX.  103-333  became  law. 
theae  funds  %rere  iiatHi|in^niated 
under  the  auduvity  hi  aactton  1002(f)  of 
■ntle  L  Howeveiv  legialativa  hiatory 
aoocnnpai^ing  the  1906  Appropriations 
Act  (Senate  Repast  318.  p.  177) 
indicatea  diet  Congieaa  provided  a 
spedfic  amount  far  prooam 
improvement  grants  with  the  knowledge 
diet  the  Senate  ESEA  bill  S.  1519.  clao 
authcHiaad  eech  State  to  reeerve  a 
portion  ofita.'ntle  I LBA  and  ftale 

rcy  gfents  far  schori  improvamant 
I.  the  Seaetanr  beli*vea  tihat 
Gongraes  intended,  to  provide  funds  far 
achooMmprovement  as«  seperate  Ifioa 
item  and  stittalloMr  Stales  to  aesanre  . 
edditionai  fanda  under  sactians  1006' 
(a),  (c),  and  W  from  its  LBA  and  Sfate 
aganoy  yants. 
ChangmHoDt.. 

Section  iOOiev  UseafFmndsRestrvmi 
for  State  AdmimiskaHon 

Conunent:  One  oommentBr.  believed 
§  200.61  of  the  regulations  should  be 
expanded  to  address  die  uaa  of  funds 
reserved  iat  school  improvement  The 
OHnmenter  recommended  that  any 
alternative  system  established  by  the 
State  shoold  be  addressed  in  its  State 
plan  and  thaieby  subjed  to  peer  review. 
The  commenter  argued  that  States  may 
be  tempted  to  use  school  improvement 
funds  to  support  SEA  staff  costs  that 
should  otherwise  be  funded  urith  State 
Administntion  funds. 

Discussion:  The  Secretary  believes 
diet  sections  1116  and  1117  of  Tide  I 
adequat^  address  how  States  must  use 
school  improvement  fimds.  States  sre 
expeded  to  address  in  individual  State 
plans  how  they  will  monitor  LEA  school 
improvement  activities,  provide 
technical  wtp*^*"^^,  identify  LEAs  in 
need  of  school  improvement  sssistanoe. 
take  neceasary  conective  ection.  and 
estabUsh  a  State  school  improvement 
support  system. 


Changes:  None. 

Comment:  One  oonmienler  eskad- 
wbat  the  phmee  "eny  of  the  frmda"  and 
"gMMral  adndniatFative  activities"  mean 
in  S  200.61  (rf  the  regulrtions. 

Atscussion:  Sectitm  20a61of  the 
regulations  pravidss  that  an  SEA  may 
uaa  eny  of  the  fimds  it  has  reserved 
under  §  200.60(a)  toperform  general 
administrative  activitiea  neoesssry  to 
canty  out.  at  the  ^tate  level,  any  of  the 
programs  audiorized  under  TitieL  This 
authority,  provided  under  section  1603 
of  Title  t  is  very  beoed  and  includes 
activitiee  that  the  SEAxonsiders 
neceaaary  to  the  proper  and  efBdenh 

y^tnmmnett  of  ItS  dutiOS  UUdsr  Titlftr 

Such  activities  msy,  for  example, 
include  revienving  plans  submitted  by  - 
l£At  and  State  agandes,  monitoring 
program  activitiea  at  the  local  level, 
providing  tedinioal  asatstanoe,  and 
devel<H>ing  r\iles  and  policy  guidance- 
needed'to  implemmt  the  law. . 
Choi^ges.'  None. 


Comment:  One  oommenter  atrengfy 
supported  die  Isnyiage  hi  $200.63  of 
the  reguktion»oanoeBiing  Ike 
supplement,  imt  siqiplsni  requirement 
end4ielieved^1haUt  darifiee  Ule 
language  (rf  the  Ude  I  statutai  Another 
oommentBr  augnasled  that  die 
reguEationr  fumes  clarify  sedion- 
1120A(W(f)(B)  of  Titie  I  pertaining  to 
the  exchisiMi  sf  supplemental  StMe  and 
local  funds  fitim  su^lemmt.  not 
supplsnt  determinations,  given  the 
lilMiheod  of  unintended 
noncmnpliance  in  tibe  neer  foture. 

nscrussion:  Although  the  Tide  I 
legislation  on  the  exdusion  of 
supplemental  State  and  local  fimds  from 
Title  I  supplement,  not  supplant  and 
oomparebuity  determinations  is 
difforent  from  that  in  the  Qiapter  1 
legislation,  the  Secretary  believes  that 
the  statutory  language  does  not  need 
fiuther  clarification  beyond  that 
contained  in  S  200.63(c)  of  the 
regulations.  To  the  extoit  additional 
clarification  becomes  necessary;  the 
Department  will  provide  it  in  policy 
guidance. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  §  200.65  of  die  regulations  include 
definitions  of  terms  and  requirements 
that  are  not  dearly  described  in  the 
statute  so  diet  wide  variation  in  State 
and  local  interpretation  does  not  resuh. 
The  commenter  suggested  that  States 
and  lEAs  need  examples  or  minimum 
standards  that  can  be  used  to  interpret 
and  meesure  terms  such  as  "^oint 
development."  "comprdiensive  needs 
assessment."  "adequate  progress," 


"high  quality/' ^'sufficient,"  and 
"compacts". 

Discussion:  the  Seoretaiy  believea 
that  induding-qiedfic  dafinitionstif 
diese  teims-in  the  regulations  would 
lemen  Slate  and  locri  flexibility.  To  the 
extent  clarification  ia  needed,  die 
Department  %vill  indude  it  in  policy 
guidance. 

Choi^gas:  N<me. 

Conunent:-One  commenter  suggested 
that  aections  14401  snd  14501  orhtle- 
XIV  regarding€SEA~waivers  and 
maintenance  of  effint  waiveisv 
respectively,  appear  contradictory: 
under  aeetioa  14i0t,  maintenam»  of  - 
efiiort  may  not  be  waTved  yetiindep 
section  14501,  dieiSeerelBiy  haardia 
authority  to  waivemaintenanoe  of  effort 


CVscHSsfon:  Bteauae  aacdon' 14501 ' 
oontains  spedfic  mabitananoaofteffBrt- 
pnmisiena  indudingdis^uthority  to 
%vaive'theee  pr owiwis  under  certain 
drcumstanoaa.thatrsectioniakaa 
precedence  ever  du  ganeral  waiver 
psoviaions  in  section  14401.  Thus,  the 
SecTitaiy  may  waive  maintenence  of 
effort  reqnirnnents  under  progrems 
cowed  by  section  I4501,if  die 
juiiedictten  meets  the  statutory  criteria 
far  a  waiver.  If  a  furisdidion  does  nd 
mesa  those  criteria  ocia  not  covered 
under  section  14601,  the  Secretary  mey 
net  weive  Tny^"*^«**»**»  of  effort  under 
sectimi  14401. 

Changes:  None. 

on  Issnee  Not  Addieeeed  in 


Final  Bagnlatiaaa 

Comment:  One  commenler  reouested 
that  the  Secretary  spedfy  a  date  by 
which  an  SEA  must  distribute  its  plan 
to  itoLEAs  (suggesting  July  1. 1995)  and 
fiirthOT  spedfy^t  the  draft  plan  and 
final  plan  be  made  public,  stressing  that, 
because  of  the  LEAs'  heavy  reliance  on 
the  SEA  plan,  it  is  imperative  that  LEAs 
have  access  to  the  SEA  plan  for  review 
prior  to  die  plan  becoming  final. 

Discussion:  The  Secretary  agnees  that 
m  SEA  must  adequately  communicate 
with  its  LEAs.  In  fad,  the  SEA  must 
consult  with  LEAs.  teachers  and  other 
school  staff,  and  parents  in  developing 
its  State  plan.  Given  the  variation 
among  States,  however,  the  Secretary 
does  nd  believe  establishing  a  national 
"due  date"  would  be  appropriate. 

Changes:  None. 

Conunent:  One  commenter 
recommended  that  regulations  be  added 
to  address  the  provisions  of  section 
1115(b)  of  llUe  I  that  are  designed  to 
ensure  that  students  with  educational 
needs  are  not  excluded  on  the  basis  of 
English  profidency.  family  income, 
disability,  or  migrant  status.  The 
commenter  foimd  that  many  LEP 
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ftudnits  w«i«  inappropriately  axcluded 
from  Ckaptar  1  partidpatioiL 

DiMcasakm:  SKdon  1115(bK2)  makes 
daar  that  childian  who  are 
aooBomicaUy  diaadvantagad,  children 
with  disabilitiaa,  migrant  children,  and 
LEA  children  are  aligibla  lot  aarvioes 
undar  Part  A  CO  the  sama  ba^  as  other 
children  selected  to  raoaive  services. 
The  Secretary  does  not  believe  that 
fsgnlations  are  needed  to  enforce  this 
statutory  provision. 

Chof^ges:  None. 

Conunent:  One  commenter 
recommended  that  the  ragulations 
encourage  the  use  of  technology  to 
incraaae  learning,  parental  involvement, 
and  profeesionardevelopment  and  dted 
the  Conference  Report  on  the 
legislation,  vthidn  statea:  The  oonfRves 
intend  to  allow  maininimi  flexibility  fcv 
the  use  of  funds  under  this  Act  to 
encourage  schools  to  think  of  new  ways 
to  use  technology  to  aoqtand  the  learning 
day  in  the  home,  incieaae  parental . 
involvement  with  thdr  diUdren's 
education,  and  provide  readily 
acoaasible  profcwaional  developmMit  for 
teadian  and  staff." 

Discussion:  As  reflected  in  the 
Improving  Amnica's  Schools  Act 
(lASA).  the  use  of  technology  is 
certainly  strongly  encouraged.  Becauae 
the  design  of  Title  I  programs  is  a 
responsttiility  of  schools  and  LEAs. 
however,  the  Secretary  believes  it  is 
inappropriate  to  regiilate  on  this  issue. 

CnangBs:  None. 

Conunent:  One  commenter  expressed 
amcem  that  parental  involvement  is 
hardly  addraased  in  the  regulations. 
Specifically,  because  LEA  and  school- 
mel  pamt  involvnnent  policies  must 
be  developed  jointly  with  and  agreed 
upon  with  parents,  the  commenter 
suggested  that  the  terms  "joint 


development"  and  "agreunent"  be 
defined  in  the  regulatioas.  TWo 
commenten  also  suggested  that  the 
regulatioas  specify^  manner  in  which 
these  activities  are  to  be  carried  out  to 
ensure  that  (1)  parents  and  school 
system  personnel  can  understand 
concretely  the  steps  for  implemrating 
the  provisions:  and  (2)  the  parental 
involvement  policies  provide  the  SEA 
and  LEA  with  sufficient  infannation  to 
enable  them  to  determine  that  the 
policies  are  fully  adequate  to  meet  the 
statutory  requirements.  The  commenters 
also  recommended  that  the  regulationa 
make  dear  that  the  SEA  andlEAs  are 
responsible  for  ensuring  that  the  perent 
involvement  policies  and  fwooesses  an 
suffident  to  meet  Title  I's  parent 
involvement  requirements. 

One  commenter  suggMted  that  the 
regulations  provide  additional 
diuification  regarding  sdiool-parent 
compacts,  spedfying  that  the  compact 
must  be  agreed  upon,  through  informed 
consent,  by  parents  as  part  of  the 
school-level  parent  involvement  policy. 
The  commenter  also  asked  that  the 
regulations  contain  qualifying  language 
providing  that  nothing  in  the  achool- 
parent  ccnnpact  section  shall  permit 
school  offidals  to  limit  or  deny  fiunilies' 
rights  to  privacy  and  to  determine  the 
upbringing  of  their  children.  The 
omimenter  also  suggeeted  that  the 
regulations  conned  parental 
involvement  sectiims  with  other  related 
sections  so  that  parent  involvement 
provisions  are  not  used  in  isolation. 

One  commenter  strongly  supported 
the  terms  "l»x>ad-based"  and 
"throughout  the  planning  process"  that 
are  contained  in  the  provirions  related 
parental  involvement  in  the 
development  of  the  State  plan  and 
suggested  the  same  language  be  added 


in  the  regulations  with  reaped  to  parent 
involvemwit  in  local  plan  and  poUcy 
development.  Another  commenter 
recommended  that  the  regulations 
outline  a  frameworic  for  parent 
involvement  as  deacribed  in  aactim 
1118  of  Title  I  and.  in  addition  to 
repeating  the  statute,  ejqpand  on  the 
newer  parent  involvnnent  provisions 
such  as  "Shared  ResponsiUlities  for 
High  Student  Performance"  and 
"Ehiilding  Capadty  for  Involvement." 
Discussion:  The  Secretary  strongly 
agreea  that  parental  involvmnent  is 
essential  for  the  education  of  children; 
the  many  detailed  statutory  provisions 
on  parental  involvnnent  relied  this 
belief.  Because  the  statute  is  very  « 
detailed.  hoMfever,  the  Secretary  does 
not  believe  additional  regulations  are 
necessary. 

Changes:  None. 

Conunent:  Two  commenters  noted  . 
that  the  ragulations  did  not  contain 
complaint  procedures.  One  commenter 
offered  very  detailed  language  to  be 
added.  The  other  cammeater  exprasaed 
ooncem  that,  without  complaint 
procedures,  many  low-income  parents 
would  have  noMmere  to  turn  to  attempt 
to  Redress  individual  and  systemic 
wrtmgs.  and  also  that  LEAa  and  schools 
would  receive  a  message  that 
compliance  is  not  important. 

IXscussion:  The  Secretary  will  be 
issuing  in  the  near  future  proposed 
regulations  implementing  Title  XIV  of 
the  ESEA  and  covering  other  general 
areas.  These  proposed  ragulations  will 
contain  provisions  on  complaint 
proceduraa  that  would  apply  to  Title  L 

Changes:  None. 

(FR  Doc.  95-16355  nied  6-29-95;  10:48  am] 
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7CFRPart319 

■nponBDon  oi  rfMn 
FnittQfOwnin 


Hms  Avocado 
Utile  0 


AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule  and  notice  of 
public  hearings. 


t:  We  are  proposing  to  amend 
the  regulations  governing  the 
importation  of  fruits  and  vegetables  to 
allow  fresh  Hass  avocado  fruit  snnvn  in 
approved  orchards  in  approved 
municipalities  in  Michoacan.  Mexico,  to 
be  imported  into  certain  areas  of  the 
United  States,  subject  to  certain 
conditions.  We  are  prt^KMing  this  action 
in  response  to  a  request  from  the 
Mexican  Government  and  follo«iring  a 
review  of  public  oMnments  received 
regarding  that  request.  The  conditions  to 
which  the  proposed  importation  of  fre^ 
Hass  avocado  miit  would  be  subject, 
including  pest  surveys  and  pest  risk- 
reducing  ailtural  practices, 
parkingnouse  procedures,  inspection 
and  shipping  procedures,  and 
restrictions  on  the  time  of  year 
shipments  may  enter  the  United  States, 
wmdd  reduce  the  risk  of  pest 
introdiiction  to  an  insignificant  level. 
Fuithermore.  climatic  conditions  in 
those  areas  of  the  United  States  into 
which  the  avocados  would  be  allowed 
would  preclude  the  establishment  in  the 
United  States  of  any  of  the  plant  pests 
known  to  attack  avocados  in  Michoacan, 
Mexico. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  16. 1995.  We  also  will  omsider 
onmnents  made  at  five  public  hearings 
to  be  held  between  August  17, 1995.  and 
August  31, 1995.  Hear^  wUl  be  held 
in  Washington.  DC.  on  August  17  and 
18. 1995.  and  in  southern  California  on 
August  30  and  31. 1995.  A  notice 
detailing  the  specific  dates  of  the 
remaining  hearings  will  be  published  in 
a  future  issue  of  the  Federal  Register. 
AOOncma.  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  94-116-3.  Regulatory 
Analysis  and  Development,  PPD. 
APmS,  Suite  3C03. 4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refiar  to 
Docket  No.  94-116-3.  Comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building,  14th  Street 
and  Independence  Avenue  SW., 


Washington.  DC.  between  8  a.m.  and 
4:30  pjn.,  Monday  through  Friday, 
"except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
aheed  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
The  public  hearings  will  be  famd  in 
Washington.  DC;  southwn  Florida:  New 
Yoric,  NY;  Chicago.  IL;  and  southern 
California.  A  notice  detailing  the 
specific  locatirai  of  each  hearing  will  be 
published  in  a  future  issue  of  the 
Federal! 


FOR  FURTHER  MFORMATKM  OONTACT:  Mr. 
Victor  Harabin,  Heed,  Permit  Unit,  Port 
Operations.  n>Q,  APHIS,  4700  River 
Road  Unit  136.  Riverdale.  MD  20737- 
1236.  (301)  734-6645,  or  FAX  (301) 
734-5786. 

aupKaefTARv  ■ronnATioii: 

Poblk  Hearing 

Five  public  hearings  will  be  held  on 
this  notice  of  proposed  rulemaking.  Hie 
Animal  and  Plant  Heehh  Inspection 
Service  (AHIIS)  will  hold  one  public 
hearing  dedicated  exclusively  to  the 
scientific  basis  for  this  proposed  rule. 
The  first  hearing  will  be  open  to  the 
public,  but  participation  will  be  limited 
to  experts  in  the  fields  of  pest  risk 
assessment  and  pest  risk  mitigation 
measures.  Four  additional  heuings  will 
be  held  to  provide  a  full  opportunity  to 
all  interested  parties  to  address  every 
aspect  of  the  proposed  rule. 

The  Firs*  Public  Hearing — Presentations 
by  Experts  in  Risk  Assessment 

The  first  public  hearing,  on  the 
scientific  basis  for  this  proposed  rule,  is 
scheduled  to  be  held  in  Washington, 
DC  on  August  17  a^d  18. 1995.  A  notice 
will  be  published  in  a  future  issue  of  the 
Federal  Register  detailii^}  the  specific 
location  of  the  Washingtcm.  DC  heering. 
This  hearing  will  focus  exclusively  on 
the  APHIS  pest  risk  assessment 
documents  upon  which  the  proposed 
rule  is  based,  and  will  provide  an 
opportunity  for  experts  in  relevant 
disciplines  to  present  their  views  OD 
those  documents  and  the  scientific 
issues  raised  by  them. 

The  APHIS  pest  rislTAssessment 
documents  upon  which  this  proposal  is 
based  identify  the  plant  pest  risks 
associated  with  the  importation  of  Hass 
avocados  gro%vn  in  approved  orchards 
in  approved  mimicip^ties  in 
Midboacan.  Mexico,  discuss  the 
mitigation  measures  identified  as 
reasonable  and  necessary  to  prevent  the 
introduction  of  plant  pests  into  the 
United  States,  and  contain  a 
quantitative  risk  analysis  examining  the 
likelihood  of  plant  pest  introduction 
into  the  United  States  if  Hass  avocados 


are  allowed  to  be  imported  as  proposed 
in  this  document. 

Partidpaticm  in  the  Washington,  DC, 
heeling  will  be  limited  to  those  who 
register  and  who  identify  themselves  as 
having  expertise  in  the  areas  of  pest  risk 
assessment  and  mitigation  measures. 
Experts  wishing  to  pMitidpate  will  be 
asked  to  furnish  for  the  record  their 
educational  background  and  their 
expertise  and  quaiifications  relevant  to 
pest  risk  assessment  and  mitigation 
measures.  Such  experts  include 
scientists,  technical  experts,  and 
academicians  expert  in  entomology, 
plant  health,  plant  pathology,  risk 
assessmmt.  and  risk  mitigation.  Federal. 
Statd,  and  local  officials,  growers,  and 
handlers  who  have  experience  with  risk 
assessment,  plant  protection, 
quarantine,  or  risk  mitigation  measures 
will  also  be  welcome  to  participate  in 
this  first  public  hearing. 

Presenters  are  welcome  to  register  as 
a  panel  if  they  believe  a  panel  of  experts 
from  several  fields  would  foster  a  more 
complete  discussion  and  evaluation  of 
issues  related  to  the  pest  risk  assessment 
underlying  this  proposal. 

Additional  Public  Hearings 

Four  additional  hearings  will  be  held 
during  the  period  between  August  21, 
1995.  and  August  31. 1995,  to  address 
all  aspects  of  this  proposed  rule.  These 
four  public  heeri^  are  scheduled  to  be 
held  in  southern  Florida;  New  Yaik, 
NY;  Chicago.  IL;  and  southern 
California.  The  California  hearing  is 
scheduled  to  be  held  on  August  30  and 
31. 1995;  the  exact  dates  of  the  other 
three  hearings  and  the  specific  locations 
of  all  four  hearings  will  oe  announced 
in  a  notice  pubUwed  in  a  future  issue 
of  the  Federal  Regislar. 

Any  interested  party  may  appear  and 
be  heard  in  person,  or  through  an 
attorney  or  otho-  representative.  We  are 
interested  in  obtaining  the  views  of  the 
public  on  all  aspects  of  this  proponed 
rule,  including  the  APHIS  pest  risk 
assessment  documents  and  the 
conclusions  contained  therein. 

General  Information  Applicable  to  All 
Five  Public  Hearings 

The  APHIS  pest  risk  assessment 
documents  upon  which  this  proposal  is 
based  are  available.  Parties  interested  in 
receiving  copies  may  obtain  them  b^ 
contactii^  APHIS' Legislative  and 
Public  Attain  Staff  at  (301)  734-3256  or 
by  writing  to  Legislative  and  Public 
Afiaira,  4700  River  Road  Unit  51, 
Riverdale.  Maiyland  20737-1232. 
Copies  of  the  risk  assessment 
documents  will  be  available  at  each  of 
the  scheduled  public  hearings. 


Persons  who  «vish  to  spedc  at  the 
heeringB  will  be  asked  to  provide  diieir 
names  and  their  affiliations,  llioae  wdio 
wish  to  form  a  panel  to  present  Huii 
views  %riU  be  asked  to  provide  the  name 
of  each  membw  of  the  panel  and  the 
oiganizatf  ims  the  panel  memben 
represent  Parties  wishing  to  make  oral 
presnitations  may  register  in  advanoa 
by  calling  the  Regulatory  Analysb  and 
Dev^opment  voice  mail  at  (301)  734->  - 
4346  and  leeving  a  message  stating  thdr 
name,  telephone  number,  oiganixatiaa,  , 
and  locatian  of  the  hearing  at  wdiich 
they  wish  to  speak.  If  a  party  is 
regMeriog  for  a  panel,  Uie  party  will 
also  be  aued  to  provide  die  name  of 
each  memberof  the  panel  and  the 
organization  each  panel  member 
reraesents. 

The  hearings  will  begin-Bt  9  ajn.  and 
are  schednledto  end  at  5  p.nr.  eedi  day. 
The  Washington,  DC,  and  CaUfomia 
heerings  may  conclude  at  any  time  on 
the  second  day  if  aU  persons  who  have 
registered  to  partidpatehave  been 
heard.  SimHacly,  the  otherthree 
hearings  may  conclude  earlier  dian  5. 
p.m.  if  all  persons  who  have  registered 
have  been  heerd.  The  presiding  officer 
may  extend  the  time  of  any  hearing  or 
limit  the  time  for  each  presmtation  so 
that  everyone  is  accommodated  and  all 
interested  persons  appearing  <hi  die 
scheduled  dates  have  an  opportunity  to 
partidpate. 

Registration  for  each  heering  may  be 
accomplished  in  advance  in  accordance 
with  the  above-deecribed  instructions, 
or  by  registering  writh  the  presiding 
officer  ntween  8:30  ajn.  and  9  a.m.  on 
any  hearing  day; 

A  representative  of  APHIS  %vill 
preside  at  each  public  heering.  Written 
statements  are  encouraged,  but  not 
required.  Any  written  statement 
submitted  nvOl  be  made  part  of  the 
recordflif  the  pidilic  hearing.  Anyone 
Yiho  reads  a  written  statement  should 
provide  two  copies  to  the  presiding 
officer  at  the  hearing.  A  transcript  will 
be  made  of  each  public  hearing  and  the 
transcript  will  be  placed  in  Aa 
rulemaking  record  and  will  be  available 
forpublic  inspection. 

Tiie  purpose  of  these  public  hearings 
is  to  give  dl  interested  parties  an 
opportimity  to  present  data,  views,  and 
information  to  the  Department 
concnning  this  proposed  rule. 
Questions  about  the  amtent  of  the 
proposal  may  be  part  of  a  oommenter's 
oral  presentation.  However,  neither  the 
presidiag  officer  nor  any  other 
representative  of  the  Department  will 
respond  to  the  comments  at  the  hearing, 
except  to  darify  or  explain  the  proposed 
rule  and  the  documents  upon  whidi  the 
proposal  is  based. 


Backgroand 

The  Fruits  and  Vegetables  regulations 
contained  in  7  CFR  319.56  through 
319.56-6  (refnred  to  below  as  the 
regulations)  prtdiibit  or  restrict  the 
imputation  of  fruits  and  vegetables  into 
the  United  States  to  prevent  the 
introduction  and  dissemination  of 
injurious  insects  that  ace  new  to  or  not 
%ridely  distributed  within  and 
tluoughout  the  United  States.  The 
regulations  do  not  provide  for  the 
importatian-af  fresh  avocado  fruits 
grown  in  Mexico  into  the  United  States, 
except  to  Aladca  under  the  amditions 
spedfiedin  §  319.56^2bb. 

On  November  15. 1994.  we  published 
an  advance  notice  of  proposed 
rulemaking  in  the  Federal  Register  (59 
FR  59070-59071.  Docket  No.  94-116-1) 
announcing  that  APHIS  had  received  a 
request  frcni  the  Government  of  Mexico 
that  we  allow,  under  certain  conditions, 
the  importation  of  fresh-  Hass  avocado 
fruit  grown  in  approved  orchaidem 
approved  munidpalities  in  Michoacan, 
Mexico,  into  certain  areas  of  the  United 
States.  The  advance  notice  solidted 
public  comment  on  the  Mexican 
Government  request  and  advised  the 
public  that  two  public  meetings  would 
be  held  to  provide  interested  persons 
with  an  opportunity  to  present  their 
views  re^niing  the  posisible 
importation  of  fresh  Hass  avocado  fruit 
grown  in  Mexico. 

We  solidted  comments  concerning 
the  Mexican  Government  request  for  28 
days  ending  on  Decendier  13. 1994. 
During  that  period,  we  received  over 
lOaonnments  (including  those  given  at 
the  hearings),  several  of  which 
requested  that  we  extend  the  comment 

Eriod  so  that  interested  persons  would 
ve  additional  time  to  analyze  the 
Mexican  Government  request  before 
sulHnitting  conunents.  On  December  19, 
1994»  we  published  a  document  in  the 
Federal  Register  (59  FR  65260.  Docket 
No.  94-116-2)  informing  the  public  that 
we  had  reopened  the  comment  period 
and  would  continue  to  accept  comments 
until  January  3. 1995.  including  any 
comments  received  between  December 
13 — the  close  of  the  original  comment 
period— and  December  19.  By  the  dose 
of  the  extended  comment  period,  we 
had  received  over  300  comments. 

Twenty  of  the  comments  favored 
allowing  the  importation  of  fresh  Hass 
avocado  fruit  grown  in  Mexico;  the 
remainder  objeded.  We  carefoUy 
considered  all  of  the  conunents  during 
the  formulation  of  this  proposed  rule 
and  have  included  proposed 
phytosanitary  requirements  that  we 
beUeve  address  many  of  the  concerns 
expressed  in  the  comments.  Other 


issues  raised  in  the  comments  that  are 
not  addressed  by  the  proposed 
phytosanitary  requirements  are 
discussed  below,  following  the 
explanation  of  our  proposal. 


In  Jufy  1994.  Sanidad  Vegetal,  the 
plant  protection  branch  of  the  Mexican 
Ministry  of  Agriculture  and  Water 
Resources,  requested  that  API^  - 
consider  allowing  the  importation  of 
fresh  Hass  avocado  fruit  grown  in 
approved  orchardsin  approved 
munidpaHties  in  Midioacan,  Mexico, 
into  Connecticut,  Delaware.  Illinois, 
Indiana,  Kentucky,  Maine.  Maiylmd, 
Massachusetts.  Michigan.  New 
Hampshire.  New  Jersey,  New  Yoric 
Ohio.  PennsylvMua.  Rhode  Island. 
Vermont.  Virginia,  West  Virginia,  and 
Wisconsin.  A  dotted  plan  that 
accompanied  the  request  coitfained' 
spedfic  phytosanitary  guidelines  for 
mitigating  the  risk  of  plant  pest 
introduction  assodated  Mrith  the 
importation  of  Mexican  avocados  into 
the  United  States.  The  risk  mitigation 
plan  was  based,  in  part,  on  research 
conduded  in  1993  by  Sanidad  Vegetal 
to  determine  the  susceptibility  of  Hass 
avocados  to  fruit  fly  infestation:  it  was 
alsobased  on  historical  avocado  pest 
survey  data  for  Michoacan  and  recent 
Sanidad  Vegetal  siuveys  of  Michoacan 
forpests  spedfic  to  avocados. 

l^e  insed  pests  of  concern  are  three 
spedes  of  fiuit  flies  {Aruistrepha  ludens, 
A.  serpentina,  and  A.  striata^,  four 
spedes  of  avocado  weevils 
{Conotraehelus  perseae.  C.  aguacatae, 
Heilipus  lauri,  and  Copturus  apiacatae). 
and  one.spedes  of  avocado  seed  moth 
[Stenoma  catenifer).  These  pests  would 
present  a  significant  pest  risk  to  U.S. 
crops  if  introduced,  particulariy  in  the 
southeastern  and  southwestern  United 
States. 

Risk  Management  Analysis  and  Pest 
Risk  Analjfsis  Documents 

This  proposed  rule  is  based  in  part  on 
a  document  prepared  by  APHIS  entitled 
"Risk  Management  Analysis:  A  Systems 
Approach  for  Mexican  Avocado."  which 
assesses  the  pest  risks  and  risk 
management  options  assodated  with  the 
propped  importation  of  fiesh  Hass 
avocado  fruit  grown  in  Michoacan. 
Mexico.  Risk  mitigation  measures 
discussed  in  that  docimient  are 
inchided  in  this  proposed  rule  as 
requirements  for  the  proposed 
importation.  APHIS  has  also  prepared  a 
quantitative  pest  risk  analysis  for  the 
proposed  importation  of  fresh  Hass 
avocado  fruit  grown  in  Michoacan, 
Mexico,  that  examines  the  likelihood  of 
pest  introdudion  into  susceptible  areas 
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of  the  United  States.  Copies  of  those 
•  documents  may  be  obtained  by 
contacting  APHIS'  Legislative  and 
PuUic  AfEdrs  staff  at  (301)  734-3256  or 
by  writing  to  Legislative  and  Public 
A&irs..Fljiblic  AJEfairs,  4700  JUver  Road 
UidtSl,  Rivexdale,  MD  20737-1232. 

Systcns  ^nproaclMS 

Using  systems  approaches  to 
phytosanftaiy  security,  APHIS 
establishes  growing,  paddim.  shipping, 
and  other  conditions  wherroy  fruits  and 
vegetables  may  be  imported  into  the 
United  States  from  coimtries  that  are  not 
free  of  certain  plant  pests.  APHIS  has 
used  systems  approaches  to  establish 
conditions  for  the  importation  of  several 
commodities,  including  Unshu  oranges 
from  Japan  (7  CFR  319.28),  tomatoes 
from  Spain  (7  CFR  3119.56-2dd),  and 
peppers  from  Israel  (7  CFR  3ig.5&-2u). 

For  the  Unshu  oranges  mentioned 
above.  APHIS  used  a  S3rstems  approach 
to  establish  growing,  treatment,  packing, 
and  inspection  requirements  designed 
to  prevent  the  introduction  of  citrus 
canker,  which  exists  in  Japan  and  can 
inlsct  Unshu  oranges.  The  rule  requires 
Japanese  growers  and  agricuj|ural 
agencies  to  survey  groves  fat  citrus 
canker,  undertake  measures  to  exclude 
citrus  canker  from  groves  of  Unshu 
oranges  intended  fat  export,  and  apply 
surface  sanitary  treatments  to  Unshu 
oranges  being  exported  to  the  United 
States.  For  the  tomatoes  and  peppers 
mentioned  above,  APHIS  usckI  a  systems 
approach  to  develop  measures  to 
pievent  the  introduction  of 
Mediterranean  fruit  fly  (Medfly),  which 
exists  in  Spain  and  Israel  and  can  infest 
tomatoes  and  peppers.  These  rules 
require  Spanish  and  Israeli  agricultural 
agencies  and  growers  to  periodically 
survey  growing  areas  for  Medfly, 
undertake  measures  to  exclude  Medfly 
from  growing  and  packing  areas,  and 
pack  tomatoes  and  peppers  in  flyproof 
packaging  to  prevent  ii^estation.  Each  of 
■these  programs  has  performed 
successfully. 

APHIS  also  uses  systems  approaches 
to  establish  growing,  packing,  shipping, 
and  other  conditions  whereby  dcnnestic 
fruits  and  vegetables  may  be  exported 
frvm  areas  in  the  United  States  that  are 
not  free  of  certain  plant  pests.  Systems 
approaches  are  currently  used  to 
establish  expoitconditions  for  certain 
citrus  fruit  frtnn  Flcaida  and  Texas, 
apples  from  Washington,  and  stonefruit 
from  California.  Each  of  these  programs 
has  performed  successfully. 

In  developing  this  proposal  to  allow 
the  importation  of  frmh  Hass  avocado 
fruit  grown  in  Michoacan.  Mexico. 
APHIS  again  has  used  a  systems 
approach  to  phytosanitary  security. 


Using  a  systems  approach,  APHIS, 
developed  a  series  of  complementary 
phytosanitary  measures,  including  pest 
surveys  and  pest  risk  reducing  cultural 
practices,  packinghouse  procedures,  a 
limited  shipping  season,  inspection  and 
shipping  procedures,  and  restrictions  on 
distribution  within  the  United  States,  all 
intended  to  prevent  the  introduction  of 
avocado  seed  and  stem  weevib,  an 
avocado  seed  moth,  and  three  species  of 
fruit  flies  that  can  infest  avocados  and 
other  host  fruits  and  vegetables. 

Proposed  Import  Requirainenls  fsr  Haas 
Avooedoa  Grown  in  Mexico 

We  are  proposing  to  allow  fresh  Hass 
variety  avocados  .to  be  imported  into  the 
United  States  &«m  Michoacan,  Mexico, 
if  they  are  grown,  packed,  and  shipped 
under  specified  phytosanitary 
conditions  designed  to  mitigate  the  risk 
of  plant  pest  introduction,  llie 
conditions  for  importation  would  be  set 
out  in  a  new  section  of  the  regulations, 
$  319.56-2ff.  Some  of  our  proposed 
requirements  were  originally  suggested 
in  the  mitigation  plan  that  accompanied 
the  requoet  submitted  by  the  Mexican 
Government.  Other  proposed 
requirements  go  beyond  those  suggested 
in  the  plan  and  are  based  in  part  on 
comments  we  received  in  response  to 
our  November  1994  advance  notice  of 
proposed  rulemakings  as  we  agree  with 
many  of  the  comments  that  some 
additional  safeguards  would  be 
necessary  to  prevent  the  introduction  of 
plant  pests  if  Mexican  avocados  were 
imported  into  the  United  States. 

Permit  Rai|Difed 

Section  319.56-3  of-the  regulations 
requires  that  a  person  who  wishes  to 
import  fruits  or  vegetables  underthe 
regulations  must  first  apply  for  a-permit 
bom  APHIS'  Plant  Protection  and 
Quarantine  Programs.  Section  319.56-4 
-States  that,  upon  receipt  of  an 
applicationand  approval  by  an 
inspector,  a>permit  will  be  issued  that 
specifies  the  conditions  of  entry  and  the 
port  of  entry.  Therefore,  our  proposed 
regulations  would  require  that  the 
avocados  be  imported  under  a  permit 
issued  in  accordance  with  §  319.56-4. 

Cammercial  Shipments 

We  would  allow  only  commercial 
shipments  of  Hass  avocados  to  be 
imported  bom  Michoacan  into  the 
United  States.  Wild  or  "backyard" 
avocados  generally  grow  under  very 
different  conditions  than  commercial 
produce.  Avocados  growing  in  the  wild 
or  in  backyard  gardens  usually  grow 
among  diffierent  varieties  of  plants  and 
produce,  with  little  or  no  f>est  control 
and  a  lack  of  sanitary  controls  during 


both  growing  and  packing.  Therefore, 
the  importation  of  wild  or  backyard 
avocados  would  present  a  greater  risk  of 
pest  introduction  than  would  the 
importation  of  commercially  produced 
avocados. 

Seasonal  Restrictioas 

We  would  allow  Hass  avocados  to  be 
imported  into  the  United  States  from 
Michoacan  enly  frtxn  November 
throu^  February.  The  risk  of 
Anastrepha  frvit  flies  infesting  avocados 
and  subsequently  being  introduced  into 
the  United  States  through  importation  is 
virtually  eliminated  by  restricting 
avocado  importation  to  these  months. 
Anastrepha  fruit  flies  reduce  mating 
and  oviposition  activities  when 
temperatures  drop  below  70  "F. 
Generally,  temperatures  in  the  growing 
areas  in  Michoacan  are  below  70  "F 
between  November  and  February. 
Furthwmore.  any  risk  that  fruit  flies  and 
other  pests  of  avocados  could  become 
established  in  the  United  States  during 
these  months  would  be  greatly  reduced 
because  of  low  temperatiues  and 
subsequent  lack  of  host  material  in  the 
areas  proposed  for  di^ribution. 

Distribalion  WHfain  the  United  States 

Hass  avocados  imported  frt>m 
Michoacan  could  be  distributed  only  in 
Connecticut,  Delaware,  the  District  of 
Columbia.  Illinois.  Indiana,  Kentucky. 
Maine,  Maryland.  Massachusetts. 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Ittiode 
Island,  Vermont,  Virginia.  West 
Virginia,  and  Wisconsin.  We  do  not 
believe  thatanyof  the  pests  of  concern 
could  become  establisl^  if  introduced 
into  these  States,  due  to  the  cold  climate 
and  a  lack  of  suitable  host  material 
during  the  months  imports  would  be 
allowed.  As  noted  below,  we  would 
require  thatihe  boxes  in  which  the 
.avocados  ara.diipped  be  mariced  with 
the  statement  "EHstribution  limited  to 
the  foUowii^  States:  CT.  DC,  DE,  IL,  IN, 
KY,  ME.  MD.  MA.  MI,  NH.  NJ,  NY.  OH, 
PA.  RI.  VA.  VT.  WV.  and  WL" 


Timat  Fund  AgcBementand  APHIS 
Participation 

APHIS  would  be  directly  mvolved 
writhSanidad  Vegetal  in  the  monitoring 
and  supervision  of  avocado  exports  to 
the  United  States.  APHIS  would  not  be 
involved  in-e-^pteclearance  program  for 
the  fruit  in  Mexico;  rather,  APHIS 
would  monitor  orchard  surveys. 
trapping.>haivest.  and  packinghouse 
operations  to  ensure  that  our  export 
requirements  are  met.  The  costs  of 
APHIS' involvement  during  eech   • 
shippingsaason  would  be  covered  by  a 
trust  fund  agmement  between  APHIS 


and  an  industry  association  repTseontlng 
Mexican  avocado  growers.  podEers.  aim 
floqportersL  Under  tibe  agreonant.  the 
Mexican  industry  asBociatiaa  woidd  pay 
in  advance  all  estimated  costs  that 
APHIS  e»pectad  to  incur  through  its 
invotvemant  in  the  rsquized  Hoping, 
survey,  harvest,  and  naddnfl^iouae- 
operatioBsprBacribeditt  proposed 
$  3l8.56^2fl(c).  Those  coste  vimkL 
include  admlnistrrttve  expenses 
hicimed  in  cniducting  theeeraiceeaBd  ^ 
all  aalaries  (including  ovaMime  and  Ae 
Federal^iue  (^emuoyae  beMfitsK 
travel  expenses  (induding  per  dianr 
eoqiensei).  and  otfaar  iaddnital 
expmsea  inconed  Iqr  die  io^Kton  in 
petfimning  those  sarvicea.  Ibe 
agreement  would  raquiie  the  Mexican 
industry  sasodation  to  deposit « 
certified  or  cadriar's  check  with  APHIS 
for  the  amount  of  dis  costs,  as  estimated 
by  APHIS.  If  the  dsaodt  was  not 
sutBdent  to  meeteU  costs  incurred  by 
APHIS,  the  agrsement  would  further 
retpiire  the  Ktodcan  industry 
assodatiim  to  deposit  another  osrtified 
or  cashier's  dieck  with  APHIS  for  the 
amount  of  the  remaining  costs,  as 
determined  by  APHIS,  beimre  APHIS' 
services  would  be  completed.  After  a 
final  audit  at  the  conclusion  of  eech 
shipping  season,  any  overpeyment  of 
funds  would  be  retiumed  to  the  Mexican 
industry  association  or  held  on  account 
until  needed. 

Safeguards  in  Mexico 

We  are  proposing  to  require  that- the 
avocados  be  grown  in  the  Mexican  State 
of  Michoacan  in  an  orchard  located  in 
a  munidpalitylhat  has  been  surveyed 
for  certain  pests  and  found  to  be  free 
from  those  pests.  A  trapping  program 
would  also  have  to  be  in  place  in  the 
munidpality  to  detect  the  uiesance  irf 
certein  Iruit  fUeft  We  would  raqtiie  that 
Sanidad  VegsM  submit  an  annuri- 
workplai  to  APHIS  that  detailed  the 
activities  Sanidad  Vagetai  would  oury 
out  to  meet  the  surveying,  trapping,  and 
other  phytosanitary  requiremenls  of  the 
proposed  regulations.  SanidadAtogalal 
would  be  recpiired  to  supervise  all  of  the 
trapping  and  pest  surveys  required  of 
munidpalities  and  orchards  wishing  to 
export  Hass  avocados  to  the  United 
States.  Although  Hass  avocado  growere 
could  pay  for  trapping  and  survey 
expenses.  Sanidad  Vegetal  would  be 
responsible  for  hiring,  training,  and 
supervision  of  all  pers(umel  involved  in 
trapping  and  conducting  the  pest 
surveys.  APHIS  would  be  diiecdy 
involved  with  Sanidad  Vegetal  in  the 
monitoring  and  supervision  of  the 
trapping  and  surveying  activities. 


Maaidpality  Raqniramsals 

A  munidpality  would  have  to  be 
listed  as  an  approved  munidpality  in 
the  annual  wran  plan  provided  to 
APHIS  by  Sanidad  Vegstal  and  would 
have  to  bis  determined  to  be  free  from 
the  seed  weevils  HgiUpus  lauii, 
Conatnchglus  petaeae,  md  C 
e^oeatoe,  and  the  seed  moth  Stenoma 
cotsn^beface  Hass  avocados  could  be 
expected  to  die  United  States  frmn 
ordurds  in  that  munidpality.  .Sanidad 
Vegstal  wouhLdetennine  tibe-pest  status 
ctf  mnnidpaHttes  by  oonducdngennual 
surveys  duiiag  thegrewdngeeason  that 
woidd  have  tcriw  completed  before 
harvest  We  woidd  lequixrthtt  Sanidad 
Vegstal  sumeyuit  kest  300  hectares  in 
anymnnidpality  with  oachards  wishing 
to  vxpailt  to  the  lhiited^tater..Portians 
of  each  rsgiStered  orchard  would  have 
to  be  hochided  in  these  survsws.  Also, 
araas  with  backyard  and  wild  fruit 
would  have  to  be  included.  We  have 
determined  that  sureaying  300  hectares 
within's  munidpality  results  in  a  95 
percent  confidence  levd  that  an 
infeatation  of  one  percent  or  greater 
within  the  munidpality  would  be 
detected.  As  steted  above,  APHIS  would 
monitor  these  pest  surveys. 

Also,  APHIS  would  require  Sanidad 
Vegetal  to  trap  for  Medfly  at  a  rate  of 
(me  trap  per  1  to  4  square  miles 
throughout  each  Midioacan 
munidpality  containing  orchards 
growing  avocados  for  export  to  the 
United  Stetes.  Although  Medfly 
outbreaks  have  occurred  only  in 
southwn  Mexico,  we  fael  such  trapping 
is  necessary  as  a  safeguard  against  the 
possible  migrati(Mi  of  the  pest  to 
Michoacan. 

Sanidad  Vegetal  Acocade-Export 


Only  growers,  oichards.  and 
packinghouses  participating  in  the 
avocada export  program  administered 
by  Sanidad  Vegetal  could  esqxirt  Hass 
avocados  to  the  United  States.  The 
Sanidad  Vegetal  avocado  export 
program  has  boMi  in  place  for  more  than 
7  yean  to  monitor  the  export  of 
avocados  to-several  European  countries. 
Japen,  and  elsewhere.  Sanidad  Vegetel 
requires  participants  to  comply  with 
inspection,  paddng.  and  shipping 
practices  to  ensure  that  seed  weevils 
and  other  pests  are  not  present  in 
avocados  exported  from  Mexico. 

The  Sanidad  Vegetal  avocado  export 
program  has  been  very  successfril  in 
ensiuing  that  only  pest-free  avocados 
are  exported  frtnn  Michoacan.  For 
example,  during  the  last  3  years,  over  5 
million  kilograms  of  avocados  were 
exported  fit>m  Michoacan  to  Japan.  Over 


this  same  period,  the  Japanese  Ministry 
of  Aaicultura,  Forsstiy.  and  Fisheries, 
wfai^  extensively  samples  and  cuts 
avocadoe  imparted  from  Mexico, 
recorded  no  interoqitions  of  any  of  the 
peste  of  concern  {Anastrepha  ludens,  A. 
serpentina.  A.  striata,  Canotrachelus 
paseae,  C.  agaacatae,  Heilipus  lauri. 
Coptimu  aguacatae,  Stenana 
catenifeii. 

Wmle  ow  proposedrsgulations 
would  place  ccmditionann  avocado 
growere.  orchards,  and  packinghouses 
beyond  those  required  by  the  Sanidad 
Vegetal  program,  we  believe  that 
requiring  pastidpation  in  the  Sanidad 
Vegetal  avocado  export  program  would 
hdp  minimize  the  risk  mat  Hass 
avocados  infested  with  weevils  or  other 
pests  would  be  exported  to  the  United 
States. 

Qrdiardraiid  Graerer  K^quiemenls 

The  orchard  and  the  grower  would 
have  to  be  registered  with  die  Sanidad 
Vegetal  avocado  «qxxt  program 
discussed  above  and  wcnild  have  to  be 
listed  as  an  approved  orchard  or  an 
approved  groww  in  the  annual  work 
plan  provided  to  APHIS  by  Sanidad 
VegetaL 

We  are  proposing  to  require  that 
Sanidad  Vm^al  conduct  surve3rs.  at 
least  annually,  for  the  avocado  stem 
weevil  Copturus  aguacatae  in  each 
orchard  wishing  to  export  avocados  to 
the  United  States  and  in  all  contiguous 
orchards  and  properties.  These  surveys 
would  have  to  be  conducted  diuing  the 
growing  season  and  completed  before 
harvest.  Ordiards  would  have  to  be  free 
of  this  pest  in  order  to  be  eligible  to 
exami  avocados  to  the  United  Stetes. 

To  monitor  the  fruit  fly  population 
within  avocado  production  areas. 
APHIS  would  require  Sanidad  Vegetal 
to  condud  trapping  throu^out  the  year 
for  the  three  Anastrepha  fruit  fly  species 
of  concern  at  a  rate  of  one  trap  per  10 
hectares  within  certified  avocado 
orchards.  If  one  fruit  fly  were  captured 
within  an  orchard,  rnqxat  could 
continue,  but  10  traps  would  have  to  be . 
deployed  in  the  50-hectare  area 
immediately  surrounding  the  find.  If 
additional  fruit  flies  %vere  caught  within 
30  days  within  the  260-hectare  area 
surroundirq^e  first-find,  exports  could 
continue  only  after  malathion  bait 
treatments  of  the  on:hards  involved:  The 
purpose  of  this  pesticide  treatment 
would  be  to  lower  fruit  fly  populations 
-in  avocado  production  areas,  thus 
lessening  the  chances  of  infestation. 
APHIS  uses  similar  procedures  in  dtrus 
fruit  production  areas  of  Florida  and 
Texas  where  Anastrepha  fruit  flies  exist. 

Growers  would  be  required  to 
undertake  regular  field  sanitation 
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measims.  APHIS  would  nquira  that 
feilen  avocado  fruit  be  removed  from 
(xchaids  prior  to  harvect  and  that  the 
bllen  fruit  not  be  included  in  shipments 
of  fruit  tc  be  padied  for  export  Fallen 
avocado  fridt  can  be  overripe  or 
damaged,  and  such  fruit  is  more  likely 
to  be  infBsted  by  pests.  Also,  dead 
Ivanches  on  avoodo  traee  would  have 
to  be  cut  beck  periodically  and  the  dead 
branches  removed  frtim  the  orchard. 
Pruning  discourages  stem  weevil 
infBstations.  Both  APHIS  and  Sanidad 
Vegetal  would  periodically  inspect  field 
sanitation  in  certified  avocado  orchards. 

APHIS  would  require  harvested 
avocados  to  be  moved  from  the  ordiard 
to  the  packinghouse  within  3  hours  of 
harvest:  if  more  than  3  hours  peas 
between  the  time  the  avocados  are 
harvested  and  the  time  they  are  moved 
to  the  packinghouse,  the  avocados 
would  have  to  be  protected  from  fruit 
fly  infestation  while  awaiting  transport. 
For  movement,  the  avocados  would 
have  to  be  placed  in  field  boxes  or 
containers  marked  with  the  Sanidad 
Vegetal  registration  number  of  the 
orchard  of  origin  and,  during  their 
movement  from  the  orchard  to  the 
padunghouse,  the  avocados  would  have 
to  be  protected  fitnn  frxiit  fly  infestation. 
Vehicles  transporting  the  avocados 
would  be  required  to  cany  a  field  record 
specifying  that  the  fruit  is  frum  a 
certified  orchard. 

Parkinghonse  Requirements 

Under  our  proposed  regulations,  the 
packinghouse  would  have  to  be 
regiatered  with  the  Sanidad  Vegetal 
avocado  export  program  and  listed  as  an 
approved  packinghouse  in  the  annual 
work  plan  provided  to  APHIS  by 
Sanidad  Vegetal.  Fruit  from  orchards 
that  are  not  certified  by  Sanidad  Vegetal 
for  participation  in  the  avocado  export 
program  would  not  be  allowed  on  the 
premises  of  a  packinghouse  while 
avocados  intended  for  export  to  the 
United  States  were  being  packed. 

All  openings  in  the  packinghouse 
would  have  to  be  covered  by  screening 
with  opmings  of  not  more  than  1.6  mm 
to  prevent  the  entry  of  insects.  Also, 
packinghouses  would  have  to  have 
double  door  systems  at  the  entrances  to 
the  fedlity.  as  well  as  at  the  entrance  to 
the  packing  area  for  avocados  intended 
for  export  to  the  United  States. 

Prior  to  the  culling  process,  Sanidad 
Vegetal  would  have  to  select,  cut,  and 
inspect  a  sample  of  250  avocados  per  . 
shipment  to  detect  the  presence  of 
weevils,  fruit  flies,  or  other  pests  (e.g., 
a  shipment  of  500  boxes  wotild  have  a 
fruit  selected  from  every  second  box). 
We  have  determined  that  sampling  250 
avocados  in  this  manner  would  yield  a 


95  percent  confidence  level  of  detecting 
one  percent  or  peater  infisstation. 

The  id«itity  of  the  avocados  would 
have  to  be  maintained  from  the  field 
boxes  or  containers,  which  would  beer 
the  Sanidad  Vegetal  registration  of  the 
orchard  of  origin,  to  the  shipping  boxes. 
The  fruit  would  have  to  be  pecked  in 
new,  clean  boxes,  with  the  growrer. 
packer,  and  expwter  deerly  identified 
on  those  boxes.  Maintaining  the  identity 
of  the  avocados  bum  the  field  boxes  or 
containers  to  the  shipping  boxes  would 
ensiire  that  any  infested  fruit  could  be 
traced  back  to  the  orchard  where  it  was 
grown.  Also,  the  shippiM  boxes  would 
have  to  be  clearly  labeled  to  indicate  the 
restrictions  on  the  distribution  of  the 
avoQados  in  the  United  States. 

After  being  loaded  into  the  boxes,  the 
avocados  would  have  to  be  placed  into 
a  refrigerated  truck  or  refrigerated 
container  for  transit  through  Mexico  to 
the  port  of  first  arrival  in  the  United 
States.  After  the  avocados  had  been 
inspected,  packed,  and  loaded  into  a 
refrigerated  truck  or  refrigerated 
container,  Sanidad  Vegetal  personnel 
would  be  required  to  secure  the 
refrigerated  truck  or  refrigerated 
container  with  a  seal  before  the  truck  or 
container  left  the  packinghouse.  Any 
avocados  that  had  not  been  loaded  into 
a  refrigerated  truck  or  refrigerated 
container  by  the  end  of  the  work  day 
would  have  to  be  kept  in  the  screened 
packing  area. 

A  phytosanitary  certificate  issued  by 
Sanidad  Vegetal  certifying  that  all  of 
these  conditions  have  been  met  would 
have  to  accompany  each  shipment  of 
avocados. 

Avocado  Pest  Interception 

As  discussed  above,  we  are  proposing 
that  Hass  avocado  frtut  be  imported 
only  from  orchards  located  in 
municipalities  in  Michoacan  certified 
free  of  the  four  seed  pests  Heilipus  lauri, 
Conotrachelus  perseae,  C.  aguacatae. 
and  Stenoma  catenifer,  and  <«ly  frt>m 
orchards  in  Michoacan  certified  free  of 
the  stem  weevil  Copturus  aguacatae. 
We  are  also  proposing  that  Sanidad 
Vegetal  undertake  certain  actions  in  the 
event  any  of  these  avocado  pests  are 
discovered  during  the  required  annual 
pest  survey  or  during  other  monitoring 
or  inspection  activities  in  the  orchards 
or  packinghouses. 

Upon  the  discovery  of  any  of  the  four 
avocado  seed  pests,  Sanidad  Vegetal 
would  be  required  to  immediately 
initiate  an  investigation  and  take 
measures  to  isolate  and  eradicate  the 
pests.  Sanidad  Vegetal  would  also  have 
to  notify  APHIS  and  provide 
information  regarding  the  origin  of  the 
circumstances  of  the  infestation  and  the 


pest  risk  mitigation  measures  taken.  The 
municipality  in  which  the  infestation 
occurred  would  lose  its  pest-free 
certification,  and  avocado  exports  from 
that  munidpelity  would  be  suqwnded 
until  APHIS  and  Sanidad  Vegetal  agreed 
that  the  pest  eradication  measures  taken 
had  been  effective  and  that  the  pest  risk 
within  that  munidpelity  had  bean 
eliminated. 

If  Sanidad  Vegetal  discovered  the 
stem  weevil  Copturus  aguacatae  in  an 
orchard  during  an  orchard  survey  or 
other  monitoring  or  inspection  activity 
in  the  orchard,  Sanidad  Vmetal  would 
have  to  provida  APHIS  wiu  information 
regarding  the  dicumstanoes  of  the 
infestation  and  the  pest  risk  mitigation 
measures  taken.  Similarly,  if  the  stem 
weevil  Copturus  aguacatae  was 
discovered  in  fruit  at  a  packinghouse. 
Sanidad  Vegetal  would  have  to 
investigate  the  origin  of  the  infested 
fruit  and  provide  APHIS  with 
inftmnation  regarding  the  dicumstances- 
of  the  infestation  and  the  pest  risk 
mitigation  measures  taken.  In  either 
instance,  the  oichard  where  the  infested 
fruit  originated  would  lose  ita  export 
certification  immediately  for  the  entire 
shipping  season  of  November  through 
February. 

Si^ipiog  RequifeoMnta  end 
Restrictions 

Althoudi  the  safeguards  discussed 
above  make  it  unlikely  that  avocados 
infested  with  seed  pesta  or  fruit  flies 
would  enter  into  the  United  States,  we 
propose  to  require  the  following 
safeguards  for  movement  of  the 
avo^dos  to  the  northeastern  United 
States  in  order  to  prevent  the  escape  and 
establishment  of  an  insed  pest  outside 
of  the  northeast  should  any  be  present 
on  the  fruit. 

We  propose  to  allow  Hass  avocados 
frum  Mexico  to  enter  the  United  States 
at  any  port  within  the  20  northeastern 
States  that  would  be  allowed  to  receive 
Hass  avocados  from  Michoacan.  We  are 
also  proposing  to  allow  Hass  avocados 
from  Michoacan  to  enter  the  United 
States  at  certain  additional  ports 
provided  the  avocados  are  moved 
within  a  spedfied  transit  corridor  to  the 
20  northeastern  States  that  would  be 
allowed  to  receive  the  avocados.  We 
would  allow  the  avocados  to  enter  at  the 
ports  of  Galveston  and  Houston,  TX, 
and  the  borderports  at  NMales.  AZ; 
Brownsville,  Eagle  Pass,  ElPaso, 
Hidalgo,  and  Larado.  TX.  all  of  which 
are  stsifiBd  by  APHIS -inspectors.  These    . 

S>rts  ar^  among  those  currentiy  listed 
r  avocados  from  Mexico  moved 
through  the  United  States  to 
destinations  outside  the  United  States 
under  the  plant  quarantine  safeguard 


r^ulationi  in  7  CFR  352.29.  so  the 
inspedon  at  these  porta  aieejcperienoed 
in  dealing  with  avocado  shipnients.  We 
would  alio  allow  the  avocados  to  enter 
at  other  ports  located  wnthin  diet  aieeof 
the  Ubited  States  binderad  by  the 
propesed  transit  corridor  discussed 
below. 

We  also  propose  to  establish 
boundaries  restricting  the  corridor 
throiigh  which  the  avocadcM  may  transit 
the  United  States  en  route  to  Ihe 
nortfaeest«n  United  States.  Except  as 
explained  below  for  avocados  entering 
the  United  States  at  Nogales.  AZ. 
avocados  moved  by  truck  or  rail  car 
woukd  be  allowed  to  transit  only  that 
area  of  die  United  States  bounded  on 
the  west  by  a  line  extending  from  El 
Paso.  TX.  to  Denver.  CO,  and  due  north 
from  Denver,  and  on  the  east  and  south 
by  a  line  extending  from  Brownsville. 
TX,  to  Galveston,  TX.  to  Kinder.  LA.  to 
Memphis.  TN.  to  Knoxville,  TN, 
following  Interstate  40  to  Raleigh.  NC. 
and  due  east  frum  Raleigh.  All  dties  on 
these  boimdary  lines  would  be  included 
in  this  area.  If  the  avocados  are  moved 
by  air,  the  aircraft  would  not  be  allowed 
to  land  outaids  this  area.  Avocados  that 
enter  the  United  States  at  Nogales.  AZ. 
would  have  to  be  moved  to  El  Paso,  TX, 
by  the  route  spedfied  on  the  permit, 
and  would  then  have  to  remain  within 
the  shipping  area  described  above. 
These  propcwed  boundaries  are  similar 
to  those  currentiy  in  effect  for  Mexican 
avocados  moved  throu^  the  United 
States  to  destinations  outaide  the  United 
States.(see  7  CFR  352.29(0),  but  differ  in 
twro  significant  ways.  First,  because 
avocados  imported  tmder  this  proposed 
rule  could  be  distributed  only  in  tfie 
northeestem  United  States,  the 
proposed  western  boundary  would  not 
provide  for  movement  ihrou^  the 
northwestern  United  States.  Second,  the 
southeastern  boundary  would  be 
situated  further  to  the  south  to  give  - 
shippers  access  to  the  entire  States  of 
Kentucky,  West  A^rginta,  and  Virginia, 
which  are  among  the  States  in  which 
the  afvocadosrould  be  distributed  imder 
this  proposed  rule;  those  States  are  not 
fully  induded  in  the  transit  corridor 
described  in  7  CFR  352.29(f).  These 

.  boundaries  would  provide  protection  to 
the  western  and  southeastern  regions  of 
the  United  States,  where  avocados  and 
other  hosta  of  fruit  flies  and  are  grown, 
while  allowing  shippers  to  utilin  the 
most  dired  intmstate  routes  to  the 
northeastern  United  States. 
Further,  we  propose  that  when 

.  moving  within  these  boundaries  to  the 
northeastern  United  States,  avocados 
would  have  to  be  moved  either  by  air  or 
in  a  refrigerated  truck  or  refrigerated  rail 
car  at  in  refrigerated  containers  on  a 


truck  or  rail  car.  If  the  avocados  are 
moved  in  refrigerated  oontainws  on  a 
trade  or  rail  car,  an  APHIS  inspedor 
would  have  to  seel  the  containers  with 
a  serially  numboed  seal  at  the  port  of 
first  arrival  in  the  United  States.  If  the 
avocados  are  moved  in  a  refrigerated 
truck  or  a  lefrtoerated  rail  car,  an  APHIS 
inspector  woum  have  to  seal  the  truck 
or  rail  car  with  a  serially  numbered  seal 
at  the  p<»t  of  first  arrivd  in  the  United 
States.  If  the  avocados  vte  transferred  to 
another  vehicle  *»*  container  in  the 
United  States,  an  APHIS  inspector 
would  have  to  be  present  to  supervise 
the  transfer  and  would  have  to  apply  a 
new  serially  numbered  seal.  The 
avocados  would  have  to  be  moved 
through  the  United  States  under 
Customs  bond.  These  safeguards  are  the 
same  as  those  currently  in  effed  for 
avocados  frum  Mexico  that  are  moved 
through  the  United  States  to 
destinations  outaide  the  United  States 
(see  7  CFR  352.29(e)).  Because  this 
proposed  rule  and  the  avocado  transit 
regulations  in  7  CFR  352.29  share  a 
similar  purpose  (i.e.,  the  avocados  must 
move  tluough  areas  of  the  United  States 
considered  to  be  low-risk  areas  for  the 
establishment  of  tropical  and 
subtropical  fruit  paste),  we  believe  it  is 
reasonable  that  the  safeguards  required 
by  both  regulations  should  be  the  same. 

Inflection 

The  avocados  would  be  subject  to 
APHIS  inspection  at  the  port  of  first 
arrival,  at  any  stops  in  the  United  States 
en  route  to  the  Northeast,  and  upon 
arrival  at  the  terminal  market  to  ensure 
they  are  being  moved  in  compliance 
with  APHIS  r^ulations.  At  the  port  of 
first  arrival,  APHIS  would  sample  and 
cut  avocado  fruit  to  detect  infestation  by 
fruit  flies,  avocado  seed  and  stem 
weevils,  die  avocado  seed  moth,  and 
other  peste.  The  niunber  of  avocados 
that  the  inspedors  would  sample  and 
cut  in  any  ^ven  shipment  would 
depend  upon  the  size  of  the  shipment. 
Inspectors  also  would  ensuie  that  a 
valid  phytosanitary  certificate  was 
present,  that  the  limited  distribution 
statonent  appeared  on  all  boxes,  and 
that  the  shipment  was  consigned  to  a 
State  allowed  to  receive  Hass  avocados 
from  Michoacan. 

ReqMHises  to  Commente 

As  stated  above,  we  received  over  300 
commente  by  the  dosing  date  of  the 
comment  period  for  the  advance  notice 
of  proposed  rulemaking.  The  comments 
were  submitted  by  avocado  growers, 
processors,  packers,  and  importers; 
trade  and  grower  associations;  grocers; 
.end  State  and  local  departmente  of 
agriculture.  Twmity  of  the  comments 


fevered  allowing  the  importation  of 
Mexican  avocados.  The  remainder 
raised  objections,  most  of  whidi  are 
summarized,  with  our  responses,  below. 

Most  of  the  commmta  assert  that 
research  conducted  in  1993  by  the 
Sanidad  Vegetal  concerning  Hass 
avocado  susceptibiliw  to  Anastrepha 
fmit  flies  was  inconclusive  and  did  not 
demonstrate  that  Hass  avocados  are 
non-hoste  to  the  fruit  flies.  The 
commente  contend  that  before  APHIS 
considere  any  proposal  to  import  Hass 
avocados  frum  Mexico,  Sanidad  Vegetal 
should  (1)  replicate  and  e}q>and 
laboratory  and  field  research  regarding 
host  status  of  Hass  avocados  imder  fully 
controlled  conditions  and  (2)  undertake 
a  multi-site,  multi-year  trapping 
program  to  esteblish  the  population  and 
seasonal  abundance  of  Ajiastrepha  fruit 
fhes  in  Michoacan.  Only  after 
examining  the  resulte  of  such  research, 
according  to  the  comments,  could 
APHIS  and  Sanidad  Vegetal  develop 
effective  measures  for  preventing  the 
introduction  of  Anastrepha  fruit  flies 
into  the  United  Stetes  through  the 
imjportetion  of  Hass  avocados. 

We  agree  that  the  1993  research  was 
limited  in  scope  and  did  not  prove  the 
Hass  avocado  to  be  a  non-host  for 
Anastrepha  fruit  flies.  However,  after 
considering  the  1993  research  and  other 
available  evidence,  including 
interception  data  and  past  studies,  we 
believe  the  Hass  avocado  to  be  a  non- 
preferred  host  for  Anastrepha  fruit  flies 
prior  to  harvest.  Although  we  believe 
Hass  avocados  become  better  hoste  for 
Anastrepha  fruit  flies  shortly  following 
harvest,  we  are  confident  that  the 
phytosanitary  requiremente  we  would 
place  on  harvesting,  packing,  transport, 
and  distribution,  which  are  more 
extensive  and  redimdant  than  those 
proposed  by  Sanidad  Vegetel,  would 
prevent  infested  Hass  avocado  fruit  from 
being  exported  from  Michoacan  into  the 
United  Stetes. 

Several  commente  spedfically 
questioned  the  laboratory  testing 
conducted  in  1993  by  Sanidad  Vegetal 
to  determine  the  susceptibility  of  Hass 
avocados  to  Anastrepha  fruit  flies.  The 
commente  claim  that  induced 
infestetion  tests  both  in  the  laboratory 
and  under  controlled  field  conditions 
were  conduded  improperly  (e.g., 
allegedly,  laboratory  climatic  conditions 
were  not  controlled,  sample  sizes  of 
fruit  were  too  small,  inappropriate  cages 
were  used  in  field  testing),  thus 
invalidating  any  results  of  those  teste. 
Furthermore,  these  comments  maintain 
that  because  Anastrepha  fruit  flies  did 
infest  Hass  avocados  during  these  tests, 
the  host  status  of  Hass  avocados  is 
confirmed. 
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We  Mjiea  that  the  induced  inisstation 
leseiehwes  limited  in  coope  and  did 
not  {Move  Haas  avocado  to  be  a  ncm-hoat 
fcnr  Anastnpha  fruit  flias.  However,  we 
do  not  apae  that  the  infMtatiaa  that  did 
occur  durine  the  testing  proves  Hess 
avocados  toDS  piefcned  hosts.  Under 
sftificial  labontonr  oanditiens.  famales 
of  some  Aiosliepno  species,  inchiding 
A.  iudsns.  will  uiiipesit  in  almost  any 
fruit  availahla.  or  even  in  wrax  spherss 
(NoRbom.  Allen  L..  and  Ke  Qiung  Kim. 
"A  List  irf  the  Rspofted  Host  Plants  of 
the  Species  of  Anastra|rfui  (Dipteia: 
Tephritidae)."  APHIS.  1988).  Mofeover. 
other  evidence  indicates  that  Hess 
avocados  are  nan-i«eiBRed  hosts  wdiile 
on  the  tree.  In  the  cags  rtudies 
conducted  in  the  field  by  Smidad 
Vegetal., which  we  fsel  wereooodected 
pr^Mrly.  Haas  avocados  on  the  tree 
nvere  diown  to  be  nao*prefaned  hosts  to 
Anastnpha.  Also,  APHIS  vscords  from 
interoeirtiont  of  avocadoa  smuggled  into 
the  United  States  from  Mexico  indicste 
that  the  Haas  avocado  is  s  non-prefaned 
host  to  Anastnpha.  hi  fact,  according  to 
APHIS  and  Agricultural  Research 
Service  records,  Atmstnpha  fruit  flies 
have  never  been  found  in  Haas  avocados 
outside  of  labcnetory  tests.  We  are 
confident  that  the  phytosanitary 
measures  we  are  proposing  would 
prevent  infested  Hass  avondo  fruit  from 
being  exported  from  Michoecan  into  the 
United  States. 

Several  of  the  comments  claim  that 
the  fruit  fly  trapping  conducted  in  1993 
by  Sanidad  Vegetal  was  inadecpiate  to 
accurately  determine  fruit  fly 
populations  in  production  areas  in 
Michoecan  and  subeequently  develop 
effactive  peet  mitigation  measures  based 
on  the  population  data.  These 
conunents  msintsin  that: 

•  Traps  were  not  moved  frequently 
enoii^  or  maintained  correctly; 

•  Trapping  was  conducted  rar  too 
short  a  duration: 

•  Trapping  density  was  toe  low. 
espedelly  crasidefing  that  the  MdPhail 
trap  was  iised; 

•  Some  trapping  was  ccmducted 
whiW^ees  were  being  sprayed  with 
methyl  parathion.  thus  distorting 
trapping  results,  as  populations  in 
sprayed  areas  would  be  unnat\irally 
low;  and 

•  No  trapping  was  conducted  with 
regard  to  wild  or  alternative  commercial 
hosts. 

We  agree  that  the  trapping  conducted 
by  Sanidad  Vegetal  in  1993  was  flawed 
in  its  execution;  many  traps  were 
neither  moved  often  enough  nor 
maintained  properly.  Initial  quality 
control  problems  occur  in  most  trapping 
programs.  If  we  allow  the  importation  of 
Hass  avocados  from  Michoecan.  we  will 


reouire  trapping  yeer-round.  We  would 
hold  such  trapping  to  a  highes  quality 
standard  and  monitor  its  executi<m. 
Also,  we  believe  that  the  treppiofl 
conducted  by  Sanidad  Vegetal,  ahhou^ 
it  was  conducted  imperfectly  and  for  a 
short  durstion.  dose  provide  valo^fe 
preliminary  data  regarding  the 
pt^mlation  of  Anastnpha  fruit  fiiea  in 
avocado  ^oduction  areea  in  Michoecen. 

Thndenaity  of  the  1993  trapping— one 
McPheil  trap  per  10  hectaiee    is 
standard  far  population  monitoring  and 
was  approved  1^  APHIS  priw  to  the 
trapping.  Trapping  at  thia  rate  is 
current^  requfred  1^  APHIS  in  Sonora. 
Mexico,  to  maintain  the  fruit-lfy  free 
sane  in  diat  State.  Werere  paeposing  that 
Sanidad  Vegetal  trap  at  the  rate  of  1  trap 
per  10  hectuee  throughout  the  yeer  and 
that  this  trapping  be  monitmed  by 
APHIS. 

Some  trapping  was  conducted  while 
trees  were  being  trested  with  pesticides. 
Hovrever.  since  this  sort  of  pesticide 
treatment  ia  routine  in  Michoecan.  and 
since  similsr  pesticide  tieetment  would 
occur  in  orchards  gro«iring  svocadoa  for 
export  to  the  United  Statee.  we  believe 
that  trapping  conducted  during  or  after 
pesticide  trestment  peovided  accurate 
populatifln  data. 

We  agree  that  Sanidad  Vegetal  did  not 
conduct  trapping  with  regard  to  wild  or 
alternative  commemial  hoets.  However, 
our  interest  in  the  1993  Senidsd. Vegetal 
study  is  to  determine  populations  in  the 
production  srees.  not  in  arees  where 
wild  or  alternative  hosts  were  being 
grown. 

Because  of  our  reservstions 
concerning  Sanidad  Vegetal's  1993  fruit 
fly  trapping,  we  have  pn^xMod  to  allow 
the  Mass  avocados  from  Michoecan  to  be 
imported  only  between  November  end 
.  February,  when  temperatures  in 
Michoecen  significantly  lower  the  level 
of  fruit  fly  activity. 

Several  comments-expressed  concerns 
that  Sanidad  Vegetal  studies  of  the  pests 
HeUipus  lauri.  Stenoma  catenifier, 
Conotrachelus  peneae,  C.  aguacatae, 
and  Copturus  aguacatae  did  not  attempt 
to  identify  their  seasonal  abundance  or 
geogrephical  distributfon  in  Michoecan. 
Furdiermore,  the  comments  claim  that 
Sanidad  Vegetal  siuveys  for  these  pests 
in  Hass  avocado  production  areas  in 
Michoecan  were  too  limited  to  produce 
meaningful  results,  were  not  supervised 
by  APraS,  and  were  not  conducted 
carefully,  that  is.  the  surveys  were  not 
conducted  in  accord  with  scientific 
standards  or  in  the  context  of  pest 
biology.  Finally,  the  comments  maintain 
that  the  data  reflect  significant  finds  of 
these  pests  in  production  areas. 

We  believe  mat  the  design  of  the  1993 
pest  surveys  was  appropriate  for 


detecting  infastatiini  and  that  Sanidad 
Vegitel  took  pest  biology  into  eocount 
wdidle  conducting  the  surveys.  Data  from 
thaae  surveys  is  of  varying  quality,  but 
we  believe  inconsistencies  ere 
indicative  of  authentic  pest  survey  date. 
While  we  did  not  supenrise  the  surveys, 
we  did  obeerve  seveial  es  they  were 
being  conducted. 

It  ie  important  to  remember  thet  the 
phytoeanitanr  lequiienMnts  we  pnipoee 
to  piece  on  the  avocado  imports  fram 
MiduMcan  aie  not  baaed  aolely  upon 
die  nest  surveys  and  other  studiee 
oonduoted  bySanided  Vegetal  in  1993. 
MuA  of  theto  findings  were  of  a  limited 
qualitf  end  only  supplonent  the  data 
we  heve  uaed  in  developing  thia 
propoaaL  If  this  proposal  is  finallaed. 
we  wrill  monitor  cloeely  the  peat  surveys 
we  are  prc^xiring  to  require  tor 
determining  munidpaUty  end  ndiard 
freedom  from  the  avocado  pests. 

Several  comments  raiaed  concerns 
that  the  Senided  Vegetal  studies  did  not 
addreaa  risks  presented  by  Anastnpha 
distincta.  A.  leptotona,erA.  obli<pia,  or 
several  other  poaaible  pests  of  evocedos 
known  to  inhebit  Mexico.  Avocado  ia 
not  a  host  tatheee  other  pests  ^lonboni, 
Allen  L.,  andKe  Chung  Kim,  "A  List  of 
the  Reported  Host  Plants  of  the  Spedea 
of  Anostrvp/ia  (Diplera:  Tephritidee]," 
APHIS,  1988). 

Other  comments  argue  that  APHIS 
should  not  allow  Haaa  avocado  imports 
frvon  Michoecen  until  Sanidad  Vegetal 
can  esteblish  Michoecan  as  s  pest-free 
zone. 

Asesqilained  above.  APHIS  uses 
systems  approaches  to  phytosanittfy 
security  to  allow  fruita  and  vegetablea  to 
be  imported  ssfely  into  die  United 
States  from  countries  thet  ere  not  free  of 
certain  planipests.  APHIS  hes 
successfully  used  systems  qiproeches  to 
eetablish  canditions.lar  the  imputation 
of  sewel  ooaamodities,  induding 
Unshu  oraagss  from  Japan,  tomatoes 
fronr  Spein,  and  peppers  from  bieel. 
APHIS  alao  usee  systems  approachee  to 
establish  conditions  whemy  domestic  ~ 
finits  and  vegetablea  may  heevpnTtad 
from  areas  in  the  United  Stetes  thet  are 
not  free  (rf  certain  plant  pests,  such  as 
citrus  fruit  from  Florida  and  Texas, 
apples  from  Wsshington,  and  stonefruit 
from  California.  We  now  are  proposing 
to  use  a  systems  spproach  to  allow  Hass 
avocado  fruit  to  be  imp<Mled  into  the 
northeastern  United  Stetes  from 
Michoecan,  Mexico,  an  area  where  fruit 
flies  and  certain  avocado  pests  are 
kno%vn  to  exist.  We  believe  this  systems 
approach  would  prevent  the 
introduction  of  plant  peste  into  the 
United  Stetes  from  Michoecan  and  that 
therefore,  it  is  unnecessary  to  estebliah 


Michbacan  as  a  pest-free  zone  prior  to 
importing  Hess  avocados. 

Several  oommente  maintain  that  prior 
to  allowing  the  importation  of  Hass 
avocados  from  Mexico,  APHIS  should 
develop  treatments  able  to  eliminate  all 
exotic  peste  from  avocado  fruit  at  a 
"probit  9"  mortality  level.  (A  treatment 
yielding  a. probit  9  mortelity  efiiacte  a 
99.9968  percent  mortality  in  a 
populati(m  of  live  oiganisms.  that  is,  a 
population  of  peate  in  fruit) 

CuBentiy,  there  is  noeffisctive 
treatment  for  eliminating  Anastnpha 
fruit  flies  or  any  crfthenvucado  paste  of 
concern  from  Hass  avocado  fruit.  We 
believe  the  multiple  safeguards  that  we 
are  proposing  for  the  importation  of 
Hass  avocados  from  Michoecan,  Mexico, 
into  the  ncxtheestem  United  Stetes 
would  mitigate  pest  risk  at  a  level 
equivnlent  to  that  provided  by  a 
treatment  yieldinga  probit  9  mortality. 
If  a  treatment  foriiess  avocado  fruit 
from  Michbacan  were  developed. 
APHIS  would  consider  ite  use. 

One  comment  critidzad  the 
conclusion  drawn  by  Sanidad  Vegetel 
that  a  1993-1994  orchard  and 
packinghouse  fruit samplingreseerch 
study  indicated  that  there  was  zero  risk 
of  live  immaturestages  of  fruit  flies 
entering  the  United  Stetes  in  Hass 
avocados.  Waiegree  that  such  a 
conclusion  is  unsupported^  statistical 
analysis,  since  it  is  stetisticaUy 
impossible  to  prove  zero  risk  for  any 
commodity.  Accordingly,  this  proposed 
rule  contains  no  provisions  thet  are 
based  on  an  assumption  of  zero  risk 
regaiding  the  possibility  of  live 
immature  stagiBeof  fruit  flies  entering 
the  United  Stetes  in  Hsssavocados. 

One  comment  conduded  that  APHIS 
mustprove  Hass  avocados  lo  be  non- 
hoste  to  Anastnpha  frnit  flies  before  we 
allow  their  importation  from 
Michoecan. 

As  steted  above,  we  b^eve  Hass 
avocados  to  be  a  non-preferred  host  to 
Anastnpha  fruit  flies  while  on  the  tree 
.  and  better  hoste  following  harvest.  The 
phytosanitary  requiremente  we  are 
proposing,  especially  i^  light  of  the 
Hass  svocado's  poor  host  status,  would 
*  prevent  Anastnpha  flies  from  being 
introduced  intoihe  United  States 
throu^  the  importation  of  Hass 
avocados. 

One  comment  states  that  Sanidad 
Vegetal's  condusions  regarding  a 
correlation  between  maturity  of  Hass 
avocado  fruit  (measured  by  the  percent 
of  dry  matter)  and  fruit  immunity  to 
Anastnpha  fruit  fly  infestation  are 
invahd. 

We  agree  thet  Sanidad  Vegetal 
research  did  not  prove  that  there  la's 
corrdation  between  dry  matter  content 


of  Hass  avocados  and  immunity  to 
Anastnpha  infestation.  The  APHIS 
avocado  interception  records  and  past 
reseerch  mentioned  above  do  indicate, 
however,  that  the  Hass  avocado  may 
have  some  natural  physiological 
resistanoe  to  infestation  by  Anastnpha 
fruit  flies.  Further  research  miiSt  be 
conducted  before  any  such  conclusions 
can  be  applied  to  the  qiiarantine  status 
of  Hass  avocados  from  Michoecan. 

One  conunent  expresses  concerns  that 
peste  known  to  attack  Hass  avocados  in 
Mexico  could  be  introduced  into  the 
northeastern  United  States  through 
importation  from  Michoecan,  colonize 
the  area,  and  damage  fruit  crops  grown 
thwe. 

We  are  proposing  to  allow  Hass 
avocados  to  be  imported  into  the 
Northeastern  United  States  only  during 
the  winter,  from  November  through 
February.  The  cold  temperatures  during 
these  months  would  preclude 
colonization  by  these  tropical  and 
subtropical  peste,  because  they  could 
not  survive  under  the  climatic 
conditions  and/or  because  there  would 
be  no  host  material. 

Several  commente  state  that  avocado 
growers  in  Michoacan  use  pestiddes  not 
approved  for  use  on  avocados  in  the 
United  States,  such  as  methyl  parathion, 
and  that  avocados  imported  from 
Michoacan  containing  residues  of  these 
pestiddes  would,  therefore,  be 
prohibited  from  importation. 

^The  United  Stetes  Food  and  Drug 
Administration  samples  and  tests 
.inqrarted  fiuite  and  vegetables  for 
pesticide  residues.  If  residue  of  a 
pesticide  unapproved  in  die  United 
Stetes  is  found  in  a  shipment  of 
imported  fruit  or  vegetables,  the 
shipment  is  denied  entry  into  the 
United  States. 

Many  of  the  commente  argue  that 
APHIS  lacks  the  resources  to  enforce 
phytosanitary  restrictions  on  Hass 
avocado  imports  from  Michoacan, 
particularly  restrictions  on  the 
distribution  of  Mexican  Hass  avocados 
within  the  United  Stetes. 

We  agree  thakadequete  resources  and 
persoimel,  espedelly  inspectors,  would 
have  to  be  devoted  to  prevent  the 
introduction  of  avocado  and  other  plant 
.peste  into  the  United  Stetes. 
Adjustmente  in  the  level  of  personnel 
and  resources  devoted  to  APHIS 
programs  are  a  normal  part  of 
management  in  the  agency.  Duties  and 
staffing  levels  would  be  adjusted,  in 
Michoacan,  at  porte,  and  elsewhere,  to 
satisfy  the  needs  of  a  new  avocado 
import  program.  While  APHIS  would 
assign  some  additional  personnel  to 
monitor  trapping  and  surveys  and 
compliance  with  phytosanitary 


requiremente  in  Michoacan  orchards 
and  packinghouses,  we  believe  much  of 
the  resources  needed  for  this  program 
are  already  in  place,  in  the  form  of 
existing  APHIS  overseas  and  port 
personnel.  Funding  levels  and  agency 
personnel  may  vary  from  year  to  year. 
Import  authorizations  would  not  be 
provided  if  the  level  of  resources        ^ 
decreases  below  the  level  needed  to 
ensure  that  all  imported  regulated 
artides  are  subject  to  the  level  of 
inspection  and  monitoring  necessary  to 
prevent  the  introduction  of  plant  peste 
into  the  United  Stetes.  In  terms  of 
enforcing  the  restrictions  on  the 
distribution  of  Mexican  Hass  avocados 
within  the  United  States,  APHIS  would 
be  assisted  by  the.Fniit  and  Vegetable 
Division  of  the  Agricultural  Marketing 
Service,  which  has  agreed  to  notify  us 
if  Mexican  avocado  fruit,  which  they  ■ 
would  grade,  showed  up  at  terminal 
markete  in  prohibited  States. 

One  comment  criticizes  the  Sanidad 
Vegetal  proposal  to  have  growers  hire 
the  technical  personnel  involved  in 
surveys  and  trapping,  citing  a  conflict  of 
intereste. 

As  explained  above,  we  would  not 
allow  growers  io  hire  or  supervise  the 
technical  personnel  involved  in 
trapping  or  pest  surveys,  but  they  would 
be  allowed  to  pay  expenses. 

Several  commente  question  Sanidad 
Vegetal's  claim  that  Anastnpha  fruit 
flies  have  never  infested  Hass  avocados 
in  Mexico  and  that  Anastnpha  fruit 
flies  have  neverbeen  intercepted  in 
Hass  avocados  intended  for  export. 

According  to  APHIS  and  Agricultural 
Research  Swvice  records,  Anastnpha 
fruit  flies  have  never  been  found  in  Hass 
avocados  outside  of  laboratory  teste,  in 
wdiich  infestetion  was  artificially 
induced. 

-Executive  Order  12866  and  Reguletory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
•Order  12866,  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis,  which  is  set  out 
below,  regarding  the  impact  of  this  rule 
on  small  entities.  However,  we  do  not 
currenUy  have  all  the  date  necessary  for 
a  comprehensive  analysis  of  the  effects 
of  this  rule  on  small  entities.  Therefore, 
we  are  inviting  comments  concerning 
potential  effecte.  In  particular,  we  are 
interested  in  determining  the  number 
and  kind  of  small  entities  that  may 
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incur  benefits  or  coeU  from 
implementation  of  this  proposed  rule. 

Under  the  Plant  Quarantine  Act  and 
the  Federal  Plant  Pest  Act  (7  U.S.C 
ISOdd.  ISOee.  ISOff.  151-167),  the 
Secretary  of  Agriculture  is  auth<vized  to 
regulate  the  importation  of  fruits  and 
vegetables  to  prevent  the  introductiOQ  of 
injurious  plant  peats. 

'  We  are  proposing  to  amend  the 
re^ihtioDS  govermng  the  importation  of 
fruits  and  vegetables  to  allow  fresh  Hass 
avocado  fruit  grown  in  approved 
orchards  in  approved  municipalities  in 
KGchoacan,  Mexico,  to  be  imported  into 
certain  areas  of  the  United  States, 
subject  to  certain  conditions. 

Mexico  is  the  largest  producer  of 
avocados  in  the  vim\d.  accounting  for 
approximately  45  percent  of  total 
producticm.  Mexican  growers  produced 
about  696.000  tons  of  avocados  in  1990. 
Additionally,  Mexico  is  the  world's 
largest  constuner  of  avocados:  per  capita 
consumption  is  close  to  17  pounds. 
Because  of  this  large  domestic  demand, 
exports  remain  smalL  at  approximately 
3  percent  of  {mtducdon.  or  20.880  tons. 

Most  of  the  avocado  production  in 
Mexico  occurs  in  the  state  of 
^choacan,  where  approximately  77 
percent  of  the  total  crop  is  grown. 
Ninety-five  percmt  of  the  avocados 
grown  in  Michoacan  are  of  the  Hass 
variety,  hi  1990,  therefore,  the  total 
export  of  Hass  variety  avocados  from 
Michoacan  was  approximately  15.000 
tons. 

In  comparison,  domestic  growers 
produced  151.650  tons  of  avocados  in 
1993:  Califonua  growers  produced 
approximately  97  percent  (147.000 
tons).  Florida  growers  produced  a  little 
less  than  3  percent  (4.400  tons),  and 
Hawaiian  growers  produced  less  than  1 
percent  (250  tons)  of  the  1993  total.  In 
Florida  and  Hawaii  non-Hass  varieties 
are  pred(uninant,  while  in  California  the 
Hass  variety  accounts  for  approximately 
85  percent  of  the  total  production. 

Although  Mexico  has  well  established 
export  mwkets  in  Europe,  Japan,  and 
Canada,  shipping  avocados  to  these 
mari^ets  involves  traversing  great 
distances,  thus  incurring  hi^ 
transportation  costs.  As  in  Mexico,  a 
substantial  proportion  of  U.S. 
production  of  avocados  is  consumed 
internally.  In  1993  the  United  States 
exported  15.292  ttrns.  while  it  imported 
8.232  tons.  However,  the  U.S.  per  capita 
consumption,  which  is  approximately 
1.36  pounds,  is  much  smaller  than  the 
per  capita  consumption  in  Mexico.  The 
demand  for  avocados  in  the  United 
States  is  inelastic  ( -  0.48).  In  other 
words,  a  reduction  in  the  price  of 
avocados  would  not  result  in  a 
proportionate  increase  in  the  purchase 


of  avocados.  For  example,  a  10  pwcent 
decline  in  avocado  price  would  likely 
induce  only  a  4.8  percmt  increase  in 
avocado  consumption.  In  the  case  of 
avocados,  quality  considerations  might 
have  greater  impact  oo  consumer 
purchase  decisions  than  the  price  of  the 
product. 

As  the  preceding  paiagraphs  indicate, 
both  California  and  Michoacan  are^large 
producers  of  Hass  variety  avocados. 
However,  here  the  similarity  between 
the  two  states  ceases,  with  marked 
differences  in  avocado  price,  cost 
structure,  and  expansion  capacity.  The 
weighted  avarage  wholesale  price  for 
California  production  was  $0.48  per 
pound  between  1991  and  1993  while 
the  Michoacan  price  was  $0.28.  Land 
and  labor  costs  are  much  lower  in 
Michoacan  than  in  California. 
Developmmit  costs  and  costs  of  caring 
for  avocado-beftring  trees  average 
$26,000  per  acre  in  Califnnia.  those 
same  costs  are  only  about  $8,000  per 
acre  in  Michoecan.  Furthermore,  the 
labor  share  of  production  costs  is  52 

Ercent  in  California,  while  the  average 
tor  share  is  only  35  percent  in 
Michoacan.  Finally,  the  two  states  differ 
i^  their  capacity  to  expand  production. 
California  has  Uttle  or  no  non-bearing 
acreage  remaining  while  Michoacan  has 
30  percent  non-bearing  acreage. 

Michoacan  producers  face  mree 
additional  costs  in  order  to  deliver  their 
products  to  the  U.S.  border.  These 
include  the  cost  of  transportation  ($(fb3 
per  pound),  the  bordw  crossing  cost 
($0,027  per  pound),  and  a  tariff  rate  of 
$0,054  per  pound.  Taking  these  factors 
into  consideration,  the  break-even  point 
for  California  production  is  $0.48  (the 
average  wholesale  price  per  pound  in 
California):  Michoacan  Hass  avocados 
could  be  delivered  to  the  U.S.  border  for 
$0.34  (the  price  of  avocado  sold 
domestically  in  Mexico  ($0.23  per 
pound)  plus  the  cost  of  placing 
Michoacan  avocados  at  the  U.S.  border 
($0.11  per  pound).  Thus,  at  the  U.S. 
border  the  Mexican  producers  would 
have  a  cost  advantage  over  U.S.  Hass 
avocado  producers.  However,  which  of 
these  two  would  gain  the  market  tot 
avocados  in  the  20  northeastern  States 
would  depend  on  their  respective 
ability  to  deliver  the  best  quality 
avocado  in  the  most  efficient  way. 

Allowing  the  importation  of  fresh 
Hass  avocado  fruit  fivm  Michoacan, 
Mexico,  would  directly  affect  avocado 
growers,  mainly  in  California.  There 
were  7.300  avocado  growers  in  the 
United  States  in  1993.  most  of  which 
were  located  in  California.  Of  these, 
6,729  are  considered  to  be  small 
entities.  The  importation  of  Hass 
avocados  from  Mexico  would  likely 


increase  die  U.S.  supply  of  fresh 
avocados  by  about  12  percent,  reducing 
the  average  price  for  U.S.  avocados  to 
about  $0.42  per  lb.  The  U.S.  producers 
would  thus  be  negatively  affected. 
However,  current  Interstate  Commeroe 
Commissian  regulations  fcnbid  Mexican 
carriers  from  hauling  the  product 
beyond  the  border  zcme,  so  there  would 
be  some  benefit  to  small  U.S. 
specialized  transport  companies  and 
brokerage  houses.  At  present,  the  cost  of 
transporting  a  truddoad  (40,000  lb)  of 
avocados  from  Michoecan  to  the  U.S. 
border  at  El  Paso  is  $1,080.  This 
includes  the  maigin  for  truckers  and 
brokerage  houses.  The  number  of  these 
entities  is  difficult  to  determine  at  this 
time.  The  total  impact  would  depend 
upon  the  volume  of  export  from 
Midioacan  to  the  United  States.  Finally, 
even  witii  the  low  elasticity  of  demand 
for  avocado,  consumers  could  be 
positively  affected  by  the  inoeased 
competition  and  expanded  choices  that 
would  be  induced  by  this  proposal. 

The  alternative  to  this  proposed  rule  . 
was  to  make  no  changes  in  the  fruits 
and  vegetables  ragulations.  After 
consideration,  we  rejected  this 
alternative  since  there  appeared  to  be  no 
pest  risk  reason  to  maintain  the 
prohibition  on  the  avocados  in  light  of 
the  safeguards  that  would  be  applied  to 
their  importation. 

This  proposed  rule  contains  no 
paperworic  or  recordkeeping 
requirements. 

Executive  Order  12778 

This  proposed  ruto  would  allow  fresh 
Hass  avocaido  fruit  to  be  imparted  into 
the  United  States  from  the  Mexicm 
State  of  Michoacan.  If  this  proposed  rule 
is  adopted.  State  and  local  laws  and 
regulations  regarding  fresh  Hass 
avocado  fruit  imported  under  this  rule 
would  be  preempted  whife  the  fruit  is 
in  foreign  commeroe.  Fresh  avocados 
are  generally  imported  for  immediate 
distribution  and  sale  to  the  consuming 
public,  and  would  remain  in  foreign 
commeroe  until  sold  to  the  ultimate 
consimier.  The  question  of  when  foreign 
commerce  ceases  in  other  cases  must  be 
addressed  on  a  case-by-case  basis.  If  this 
proposed  rule  is  adopted,  no  retroactive 
effect  will  be  given  to  this  rule,  and  this 
rule  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no  new 
information  or  recordkeeping 
requirements  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 


List  of  Sobiacta  m  7  CFR  Part  319 

Bees,  CofliM,  Cotton,  Fruits.  Honey, 
bnports.  Nursery  Stoc±,  Rant  diseasM 
and  peets.  Quarantine,  Reporting  and 
recordkeeping  requirnnents.  Rice, 
Vegetables. 

Accordingly,  7  CFR  part  319  would  be 
amended  as  followrs: 

PART  S19-F0REIQNaUAIUimNE 


1.  The  authwity  citation  for  part  310 
would  continue  to  read  as  follows: 

AalhsriUr:  7  UJS.C  ISOdd.  ISOse.  ISQff. 
151-167;  7  CFR  2.17. 2.51.  and  371.2(c). 
unless  Otherwise  noted. 

2.  A  new  %  319.56-2ff  would  be  added 
to  read  as  follows: 


t9t9M-aH 

QovsrnlnQ  MMvesM 
nwn  Meiioo  lo  Vie 


OfHHB 


Fresh  Hass  variety  avocados  {Pusea 
americana)  may  be  imported  from . 
Mexico  into  the  United  States  for 
distribution  in  tlM  ncvthaastem  United 
States  only  under  a  permit  issued  in   ~ 
accordance  with  §  319.56-4.  and  only 
under  the  following  conditions: 

(a)  Shipping  restrictioM.  (1)  The 
avocados  may  be  imported  in 
commercial  ^pments  only: 

(2)  The  avocados  may  be  imported 
only  during  the  months  of  November. 
December,  January,  and  February;  and 

(3)  the  avocados  may  be  distributed 
only  in  the  following  northeastern 
States:  Connecticut.  Delaware,  the 
District  of  Columbia.  Illinois,  bidiana, 
Kentucky.  Maine.  Maryland. 
Massachusetts,  Midiigan,  New 
Hampshire.  New  Jersey.  New  Yak, 
Ohio.  Pennsylvania,  Rhode  Island, 
Vermont.  Virginia.  West  Virginia,  and 
Wisconsin. 

(b)  TruMtfimd  agpeement.  the 
avoodos  may  be  imparted  only  if  the 
Mexican  avocado  industry  association 
representing  Mexican  avocado  growers, 
packers,  and  exporters  has  entered  into 
a  trust  fimd  agreement  with  APHIS  for 
that  shipping  season.  That  agreemmt 
reqiiires  the  Mexican  avocado  industry 
association  to  pay  in  advance  all 
estimated  costs  that  APHIS  expects  to 
incur  through  its  involvement  in  the 
trapping,  survey,  harvest,  and 
packin^ouse  operations  prescribed  in 
paragraph  (c)  of  this  section.  These  costs 
will  include  administrative  expenses 
incurred  in  conducting  the  services  and 
all  salaries  (including  overtime  and  the 
Federal  share  of  amplofyee  benefits), 
travel  expenses  (including  per  diem 
expenses),  and  other  incidental 
expenses  incuned  by  the  inspectors  in 
performing  these  services.  1^ 


agreemmt  requires  the  Mexican 
avocado  industry  association  to  deposit 
a  certified  or  caper's  check  with 
APHIS  for  the  amount  of  those  costs,  as 
estimated  by  APHIS.  If  the  deposit  is  not 
sufficient  to  meet  all  costs  incuned  by 
APHIS,  the  agreement  further  requires 
the  Modcan  avocado  industry 
assodatian  to  deposit  with  APHIS  a 
certified  m  cashiw's  dbadu  for  the 
amount  of  the  remaining  costs,  as 
determined  by  APHIS,  before  die 
services  will  be  completed.  After  a  final 
audit  at  the  conclusion  of  eech  shipping 
season,  any  overpayment  of  fimds 
would  be  returned  to  the  Mexican 
avocado  industry  association  ot  held  on 
account  until  needed. 

(c)  SqfoguoTKis  in  Mexico.  The 
avocados  must  have  been  grown  in  the 
Mexican  State  of  Michoacan  in  an 
orchard  located  in  a  municipality  that 
meets  the  requiremente  of  paragraph 
(c)(1)  of  this  section.  The  orchard  in 
which  the  avocados  are  grown  must 
meet  the  requirements  of  paragraph 
(c)(2)  of  this  section.  The  avocados  must 
be  packed  for  export  to  the  United 
States  in  a  packinghouse  that  meets  the 
requirements  of  paragraph  (c)(3)  of  this 
section.  Sanidad  Vegatal  must  provide 
an  annual  work  plan  to  APHIS  that 
details  the  activities  that  Sanidad 
Vegetal  will  carry  out  to  meet  the 
recpiiraments  of  this  section:  APHIS  will 
be  directiy  involved  with  Sanidad 
Vegetal  in  the  monitoring  and 
supervision  of  those  activities.  The 
persoimel  omducting  the  trapping  and 
pest  surveys  must  be  hired,  trained,  and 
supervised  by  Sanidad  Vegetal. 

(1)  Municipality  requirements,  (i)  The 
municipality  must  be  listed  as  an 
approved  municipality  in  the  annual 
work  plan  provided  to  APHIS  by 
Sanidad  Vegetel. 

(ii)  The  municipality  must  be 
surveyed  at  least  annually  and  foimd  to 
be  free  bom  the  large  avocado  seed 
weevil  Heilipus  lauri,  the  avocado  seed 
moth  Stenoma  catenifer,  and  the  small 
avocado  seed  weevils  Conotmchelus 
persea  and  C  aguacatae.  The  survey 
must  cover  at  least  300  hectares  in  the 
municipality  and  include  portions  of 
each  registered  orchard  and  areas  with 
wild  or  backyard  avocado  trees.  The 
survey  must  be  conducted  during  the 
growing  season  and  cmnpleted  prior  to 
the  harvest  of  the  avocados. 

(iii)  Trapping  must  be  conducted  in 
the  municipality  for  Mediterranean  fruit 
fly  (Medfly)  (Ceratitis  capitata)  at  the 
rate  of  1  trap  per  1  to  4  square  miles. 
Any  findings  of  Medfly  must  be 
reported  to  APHIS. 

(2)  Orchard  and  grower  requirements. 
The  orchard  and  the  grower  must  be 
registered  with  Sanidad  Vegetel's 


avocado  export  program  and  must  be 
listed  as  an  approved  orchard  or  an 
approved  growm  in  the  annual  work 
plui  provided  to  APHIS  by  Sanidad 
Vegetal.  The  operations  of  the  orchard 
must  meet  the  follo%vinB  conditions: 

(i)  The  orchard  and  aU  contiguous 
orchards  and  properties  must  be 
surveyed  aimually  and  found  to  be  free 
from  the  avocado  stem  weevil  Copturus 
aguacatae.  The  survey  must  be 
conducted  during  the  growing  season 
and  completed  priw  to  the  harvest  of 
the  avocados. 

(ii)  Trapping  must  be  conducted  in 
the  orchaira  for  the  fruit  flies  Anastrepha 
ludens.  A.  serpentina,  and  A.  striata  at 
the  rate  of  <m^  trap  per  10  hectares.  If 
one  fruit  fly  is  trapped,  at  least  10 
additional  traps  must  be  deployed  in  a 
50-hectare  area  immediately 
surrounding  the  trap  in  which  the  fruit 
fly  was  found.  If  within  30  days  of  the 
first  finding  any  additional  fruit  flies  are 
trapped  within  the  260-hectare  aree 
surrounding  the  first  finding,  malathion 
bait  treatments  must  be  appUed  in  the 
afiiected  orchard  in  order  for  the  orchard 
to  remain  eligible  to  export  avocados. 

(iii)  AvocMo  fruit  that  has  fallen  from 
the  trees  must  be  removed  bam  the 
orchard  prior  to  harvest  and  may  not  be 
included  in  field  boxes  of  fruit  to  be 
packed  for  export. 

(iv)  Dead  branches  on  avocado  trees 
in  the  orchard  must  be  pruned  and 
removed  from  the  orchard. 

(v)  Harvested  avocados  must  be 
plac»d  in  field  boxes  or  containen  of 
field  boxes  that  are  marked  to  show  the 
Sanidad  Vegetel  registration  number  of 
the  orchard.  The  avocados  must  be 
moved  from  the  orchard  to  the 
packinghouse  within  3  hours  of  harvest 
or  they  must  be  protected  bom  fruit  fly 
infestetion  until  moved. 

(vi)  The  avocados  must  be  protected 
bom  fruit  fly  infestetion  during  their 
movement  from  the  orchard  to  the 
packinghouse  and  must  be  accompanied 
by  a  field  record  indicating  that  the 
avocados  originated  bom  a  certified 
ordiard. 

(3)  Packinghouse  requirements.  The 
packinghouse  must  be  registered  with 
Sanidad  Vegetel's  avocado  export 
program  and  must  be  listed  as  an 
approved  packinghouse  in  the  aiuual 
woric  plan  provided  to  APHIS  by 
Sanidad  Vegetal.  The  operations  of  the 
packinghouse  must  meet  the  following 
conditions: 

(i)  During  the  time  the  packinghouse 
is  used  to  prepare  avocados  for  export 
to  the  United  States,  the  packinghouse 
may  accept  fruit  only  bom  orchards 
certified  by  Sanidad  Vegetal  for 
participation  in  the  avocado  export 
program. 
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(ii)  All  openings  to  the  outside  must 
be  covoed  by  screening  with  openings 
of  not  more  than  1.6  mm  or  by  some 
other  barrier  that  prevents  insects  frran 
entering  the  pack^ighouse. 

(iii)  TAe  packinghouse  must  have 
double  docvs  at  tlw  entrance  to  the 
facility  and  at  the  interior  entrance  to 
the  area  where  the  avocados  are  packed. 

(iv)  Prior  to  the  culling  process,  a 
sample  of  250  avocados  per  shipment 
must  be  selected,  cut,  and  inspected  by 
Sanidad  Vegetal  and  found  free  Smm 
pests. 

(v)  The  identity  of  the  avocados  must 
be  maintained  from  field  boxes  ot 
containers  to  the  shipping  boxes  so  the 
avocados  can  be  traced  back  to  the 
orchard  in  whidi  they  were  grown  if 
pests  are  found  at  the  packin^ouae  or 
the  port  of  first  arrival  in  the  United 
States. 

(vi)  The  avocados  must  be  packed  in 
clean,  new  boxes.  The  boxes  must  be 
clearly  marked  «vith  the  identity  of  the 
grower,  packinghouse,  and  exfiorler, 
and  the  statement  "Distribution  limited 
to  the  following  States:  CT,  DC  DE.  TL, 
IN,  KY,  ME,  MD,  MA,  MI,  NH,  N),  NY, 
OH.  PA.  RI,  VA.  Vr,  WV,  and  Wl" 

(vii)  The  boxes  must  be  placed  in  a 
refrigarated  truck  or  refrigerated 
container  and  remain  in  that  truck  or 
container  while.in  transit  through 
Mexico  to  the  pwt  of  first  arrival  in  the 
United' States.  Prior  to  leaving  the 
packinghouse,  the  tiuckxtrrontawer 
must  be  secured^by  Sanidad  VegetaL 
with  a  seal  that  wil>  be  broken  whm  the 
trudc  or  containeris  opened. 

(viii)  Any  avocados  that  have  not  been 
packed  or  loadedinto  a  refrigesatad 
truck  or  refr^erated  contamerby  the 
end  of  the  woric  day  muat  he  kepi  inthe 
screened  packing  wea; 

(d)  Certification.  All  shipments  ef 
avocados  must  be  accompanied  by  a 
phytosanitary  certificate  issued  by 
Sanidad  Veg8fta>  certifying  that  tlm 
conditiona specified  in  this-secticn  have 
been  met. 

(e)  Pest  detection.  (1)  If  any  o^the 
avocado  seed  pests  Heilipus  huri, 
Conatrachelus  peneae,  C.  aguacatae,  or 
Stenoma  catenifer  are  discovered  in  a 
municipality  during  an  annual  peat 
siuvey,  orchard  survey,  packinghouse 
inspection,  or  other  monitoring  or 
inspection  activity  in  the  municipality,  ' 


Sanidad  Vegetal  must  immediately 
initiate  an  investigation  and  take 
measures  to  isobte  and  eradicate  the 
pests.  Sanidad  Vegetal  must  also 
provide  APHIS  with  infonnation 
regarding  the  circumstances  of  the 
intestation  and  the  pest  risk  mitigation 
meesures  taken.  The  municipality  in 
which  the  pests  are  discovered  will  lose 
its  pest-free  oovtification  and  avocado 
exports  from  that  municipality  will  be 
suspended  until  APHIS  and  Sanidad 
Vegetal  agree  that  the  pest  wadication 
measiues  taken  have  been  effective  and 
that  the  pest  risk  within  that 
municipality  have  been  eliminated. 

(2)  If  Sanidad  Vegetal  discovers  the 
stem  weevil  Copturus  aguacatae  in  an 
orchard  during  an  orchud  survey  or 
other  monitoring  or  inspection  activity 
in  the  orchard,  Sanidad  Vegetal  must 
provide  APHIS  with  information 
regarding  the  circumstances  of  the 
infestation  and  the  pest  risk  mitigatitm 
measures  taken.  The  orchard  in  whidi 
the  pest  was  found  will  lose  its  export 
ceitification  immediately  and  will  be 
denied  export  ceitificatioD  for  the  entire 
shipping  seeaon  of  November  through 
February. 

(3)  If  Sanidad  Vegetal  discovers  the 
stem  weevil  Ceptonis  aguacatae  in  froit 
at  a  packin^ouae^  Sanidad  Vegetal 
must  investigatethe  origin  of  £e- 
infested  fruit  and  provide  APHIS  with 
inforniatitm  regarding  dietdrcumstancea 
of  the  infostation-andthe  pest  risk 
mitigation  measures  taken.  The  orchard 
where  the  infested  fruit  originatodnwiil 
lose  its  expcHl  ceitification  immediately 
and  wiH  be  denied  export  certification 
for  the'entire  shipping  season  of 
November  through  February. 

(f)  Ports.  The  avocadosnoaay  enterthe 
United  States  at: 

(1)  Any  port' located  in  the 
n(Mtheastera  States  specified  in 
paragraplr<aH3)  bf  this  section; 

(2)  The  ports  of  Galveston  or  Houston,. 
TX,  or  thftborder  ports  of  Nogales.  AZ, 
or  Brownsville.  Eagle  Pass,  El  Pasv. 
Hidalgo,  or  Laredo,  TX;  or 

(3)  Other  ports  within  that  area  of  the 
United  States-specified  in  paragraplr  (g) 
of  this  section. 

(g)  Shippingareas.  Except  as 
explained' befow  for  avocados  that  enter 
the  United  States  at  Nogales,  AZ, 
avocados  moved  by  truck  or  rail  car  may 


transit  only  that  area  of  the  United  . 
States  bounded  on  the  west  by  a  line 
extending  from  El  Paso,  TX,  to  Denver. 
CO,  and  due  north  from  Denver;  and  on 
the  east  and  south  by  a  line  extending 
from  Brownsville,  TX,  to  Galveston.  TX, 
to  Kinder,  LA,  to  Memphis,  TN,  to 
Knoxville,  TN,  following  Interstate  40  to 
Raleigh,  NO,  and  due  east  from  Raleigh. 
All  dtiea  on  these  boundary  lines  are 
included  in  this  area.  If  the  avocados  are 
moved  by  air,  the  aircraft  may  not  land 
outside  Oas  area.  Avocados  that  enter 
the  United  States  at  Nogales,  AZ,  mat/t 
be  moved  to  El  Paso,  TX.  by  the  route 
specified  on  the  permit,  and  then  must 
remain  within  the  shipping  area 
described  above. 

(h)  Shipping  requirements.  The 
avocados  must  be  moved  through  the 
United  States  either  by  air  or  in  a 
refrigerated  truck  or  refrigerated  rail  car 
or  in  refrigerated  ccmtainers  on  a  truck 
OT  rail  car.  If  the  avocados  are  moved  in 
refrigerated  containen  on  a  truck  or  rail 
car.  an  inspectonnust  seal  the 
ocmtainen  with  a  serially  numbered  seal 
at  the  port  of  first  arrival  in  the  United  < 
Stales.  If  the-avocados  are  moved  in  a 
refrigerated  truck  or  ^refrigerated  rail 
car.  an  inspector  must  seal  the  truck  or 
rail  car  with  a  serially  numbered  seal  at 
the  port  of  first  arrival  in  the  United 
States.  If  the  avocados  are  transferred  to 
another  vehicle  ot  container  in  the 
United  States,  an  inspector,  must  be 
present  to  supervise  the  transfer  and 
must  apiriy  a  new  seriaUy  numbered 
seal.  The  avocados  must  be  moved 
thmngh  the-United  States  imder      i 
Custonn  bond. 

(i)  Inspection.  The  avocadorare 
subject  to  inflection  by  an  inspectorat 
the  port  of  first  airival..at  any  stops  in 
the  United  States  enrouterto  the- 
northeastem-Statea.  and  upon  amval  at 
the  tomind  market  in  the  northeestara 
States.  At  die  port  of  first  arrival,  aa 
inqMctor  will  sample  and  cut  avoaados 
ftooi  each  shipment  to  detect  pest, 
infiastation. 

Done  in  Wariiinglon,  DC,  this  20th  day  of 
)\me  1995. 
L«yiiaI.Kiiig. 

ActingAdministrator,  AnimaLand  Plant 
Haam  Inspection  Service. 
(FR  Dec.  95-16405  FUe(L6-30-95;  8:45  am] 
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35108 


Senior  Executive  Service: 
Performance  Review  Boards;  memboship,  35104-35105 

Datanaa  Dapartmant 

See  Navy  Department 

Drug  Enforcamant  Admintatration 

NOTICES 

Schedules  of  controlled  substances;  production  quotas: 
Schedules  I  and  n — 
1995  aggregate.  35050-35052 

Education  Dapartmant 

RULES 

Elementary  and  secondary  education: 
Indian  fellowship  and  professional  development 
programs 
Correction.  35111 
NOTICES 

Agency  information  collection  activities  tmder  OMB 
review,  34974-34976 

Enargy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 

Environmantai  Protaction  Agancy 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States;  air  quality  planning 
purposes:  desigiution  of  areas: 
North  Carolina,  34867 
Air  quality  implementation  plans;  approval  and 
promidgation;  variotis  States: 
Indiana.  34856-34859 
North  Carolina.  34859-34867 
Hazardous  waste: 
State  imdeigrotmd  storage  tank  program  approvals — 
Coimecticut.  34879 
Pesticndes;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
6-Benzyladenine,  34868-34869 
Benzoic  add;  correction.  34874 
Cyfludirin.  34874-34876 
Lambda  cyhalt>thrin,  34876-34879 
0-[2-(l.l-dimethylethyl)-5-pyrimidinylJ0-ethyl-O-(l- 

methylethyl)  phosphorothioete.  34871-34874 
Potassium  oleate.  etc..  34869-34871 
Toxic  substances: 
Preliminary  assessment  information  and  health  and  safety 
data  reporting  ndes — 
List  additions.  34879-34885 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  34938 
Clean  Air  Act: 
Reformulated  gasoline  program;  opt-out  requests — 
New  York  et  al.;  hearing.  34940 
Drinking  water: 
Marine  sanitation  devices;  establishment  of  two  drinking 
water  intake  zones  in  Hudson  River,  NY,  34940- 
34943 


IV 
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Peiticidai;  tohfanoes  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Dtanathoate.  34945-34947 
baidadoiKid.  34943-34945 
Water  pollution:  efQuent  guidelines  for  point  soiirce 
categraies: 
Pulp,  paper,  and  paperboard  industry.  34938-34940 


Fedevsl  EiMfQy  neQutatofy  CoinniiMion 


Grain  Inepeclion,  P«ctei»  id  aiu€fcyii»  AdnrintetwMon 


Agency  information  collection  activities  under  OMB 

review.  34980-34982 
Municipal  solid  waste  landfill  permit  programs;  adequacy 
determinations: 
Massachusetts.  34982-34984 
Pesticide  registration,  cancellation,  etc: 
Chlorpyrifbs.  etc..  34984-34985 
Dexol  Boer  Killer  Cystals.  etc..  34985-34991 
Water  pollution  control- 
Clean  Water  Act- 
State  water  quality  standards;  approval  and  disapproval 
lists  and  individual  c<«itrol  strategies:  avail^ility, 
34991 
National  pollutant  discharge  elimination  system:  State 
programs- 
Alaska.  34991-35017 

e^fl^  ^m  ■  flit    i  ,ii li ta !■  ■■! II M 

Nonccs 

Consolidated  reporting  system  information  release;  pblicy 
statement 
Fee  schedule.  35017-35018 

Federal  AvMlon  AdnUnlelfeUon 

MJLCS 

Airworthiness  directives: 

Costnudoni  Aeronautiche  Giovanni  Agusta  S.p.A., 
34844-34845 
OassD  and  Class  E  airspace.  34845-34846 
Noncfs 
Airport  noise  compatibility  program: 

Laredo  International  Airport,  TX.  35097-35098 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  35099 
Passenger  fecility  charges;  applications,  etc.: 

Gulfport-Biloxi  Regional  Airp<Ht.  MS,  35099 

Metropolitan  Oakland  International  Airport,  CA.  35099- 
35100 

Federal  Communicetiona  Commieaion 

IIULES 

Organization,  functions,  and  authority  delegations: 
General  Counsel  Office.  Competition  Division.  34901- 
34902 
Practice  and  procedure: 
Regidatory  fiees  for  1994  FY;  assessment  and  collection, 
34902-34904 
PROMeEO  RULES 

Television  broadcasting: 
Network/affiliate  relationships;  advertising.  34959-34961 

reoarai  cinergeQpy  Managemeni  Agency 

RULES 

Flood  elevation  determinations: 

Alabama  et  al..  34888-34891 

Coimecticut  et  al.,  34891-34901 
PROPOSED  RULES 

Flood  elevation  determinations: 
Georgia  et  al..  34947-34959 


Applications,  hearingt,  detorminations.  etc.: 
Algonquin  Gas  Transmission  Co.,  34976 
Mississipi^  River  Transmission  Corp..  34976-34977 
Natural  Gas  Pipeline  Ca  of  America.  34977 
Northwest  Pipeline  Corp..  34977-34978 
Ozark  Gas  Transmission  System,  34978 
Pauite  Pipeline  Co.,  34978-34979 
South  Georgia  Natural  Gas  Co..  34979 
Tennessee  Gas  Pipeline  Ca.  34979 
Ttanswestem  Pipeline  Co.,  34979-34980 
Williston  Basin  Interstate  Pipeline  Co.,  34980 


Federal  Hlgtiwey  Administration 

RULES 

Engineering  and  trafBc  operatioiu: 
Utilities.  34846-34851 

FMeral  Houeing  nnanoe  Boaid 
Noncn 

Meetings:  Sunshine  Act.  35109 

Federal  MariUme  Comnileelofi 

Noncca 

Agreements  filed,  etc,  35018 


Federal  Reeecw  Syetam 

Noncca 

Meetings;  Sunshine  Act,  35109-35110 

Applications,  hearingf.  detenninations,  ate.:. 
Bradshaw,  John  C,  et  al.,  35018-35019 
Dakota  Heritage  Banking  Corp.  et  al.,  35019 
Financial  Trust  Corp.  et  al.,  35019 
First  National  Corp.  North  Dakota  et  al.,  35020 
Ramsey  Financial  Corp.,  35019-35020 
^Sommervold,  Merlyn,  et  al.,  35020-35021 

Federal  Trade  Comniieelon 

N0TICE8 

Prohibited  trade  practices: 
Alpine  Industries.  Inc.  et  al..  35021-35023 
Body  Wise  International.  Inc.,  35023-35026 
Felson  Builders,  Inc.,  et  al.,  35026-35027 
Good  News  Products,  Inc.,  35027-35029 
Haagen-Dazs  Co..  Inc.,  35029 
Quantum  Electronics  Corp.  et  aL,  35029-35032 
Schwegmann  Giant  Super  Markets,  Inc.,  35032 
Service  Corporation  International,  35032 
Silicon  Graphics,  Inc.,  35032-35037 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  35037 

Financial  Management  Service 

See  Fiscal  Service  ^ 

Fiecai  Service 

NOTICES 
Interest  rates: 
Renegotiation  Board  and  prompt  payment  rates,  35105 

Food  and  Drug  Adminietration 

NOTICES 

Compliance  policy  guides;  revocation,  35038 


Committees;  establishment,  renewal,  termination,  etc: 
Federal  Grain  Inspection  Service  Advisory  Committee, 
34966 

neenn  ana  numan  oervioee  ueiiarmeni 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Cara  Financing  Administration 


Management  framework  plans,  etc.: 
Utah,  35046-35047 

Library  Of  Congraes. 


RULES 

Medicara: 
Health  nn^intiwiwiiffw  organizatiaDS  (HMO),  cmnpetitive 
mediad  plans,  and  health  care  prepayment  plans; 
p^ment  limits,  34885-34888  ♦ 

Houeing  and  Uiban  Development  Deparlment 


Agency  Information  collection  activities  under  OMfi 

review,  35038-35040 
Mortgage  and  loan  insurance  programs: 

Section  235(r)  interest  rates,  35040 
Regulatory  waiver  requests;  quarterly  listing,  35040-35046 

Immlgralion  and  Naturallallon  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Federal  detention  center,  correction,  35111 ' 


See  Land  Management  Bureau 

See  National  Pork  Service 

See  SurfiMX  Mining  Reclamation  and  Enforcement  OfBce 

International  Trade  Admiiiialiatlon 

NOTICES 
Antidumping: 
Pure  magnesium  finom — 
Canada,  34967-34968 
North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
'Color  picture  tubes  from — 
Canada,  34968-34969 

international  Trade  Commieaion 


Meetings:  Sunshine  Act.  35109 
Intarstala  Commerce  Commieaion 

NOTICES 

Railroad  operation,  aoquisition.  constmctian,  etc: 
Chicago  &  North  Westism  Railwray  Co.,  35049 
Kansas  Qty  Southern  Railwray  Co.,  35049-35050 
Missouri  Pacific  Railroad  Co.,  35050 

JuaUce  Department 

See  Drug  E^orcement  Administration 
See  Immigration  and  Naturalization  Service 
See  National  Institute  of  Corrections 

Labor  Dapartment 

See  Occupational  Safety  and  Health  Administration 

l.and  Management  Bureeu 

NOTICES 

Alaska  Native  claims  selection: 
Neridikrautn  Native  Corp.,  35046 


Procedures  and  services: 
Reading  rooms  and  library  collections:  public  access, 
policies,  and  procedures,  34852-34854 

Nattonal  Highway  Tiaffle  Safety  Adminietration 

PROPOSED  RUIXS 
Consumer  infnmation: 

Uniform  tire  quality  grading  standards.  34961-34964 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc: 

National  child  passenger  safety  program.  35100-35102 
Motorcycle  helmets  and  safiBty  bielts  benefits;  report  to 
Congress,  35102-35103 

National  Institute  of  Corractiofte 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Policy  Research,  Inc.,  35052-35054 

National  Oeeenie  end  Atmoephertc  Adminietration         * 

RULES 

Fishery  conservation  and  management  - 
Bering  Sea  and  Aleutian  Islands  groundfish  and  North 
Pacific  Fisheries  research  plui;  implementation, 
34904-34906 
PROPOSED  RULES 

Fisltery  consovation  and  management: 
Atlantic  scup 
Hearings,  34965 
NOTICES 

Organization,  functions,  and  authority  delegations: 
National  Weather  Service:  transfer  of  products  and 
services  to  private  sector.  34969-34970 

National  Parte  Service 

NOTICES 

Environmental  statements;  availability,  etc: 

Obed  National  Wild  and  Scenic  River.  TN,  35047 
Meetings: 

Delta  Region-Preservatitm  Commission.  35047 
National  Register  of  Historic  Places: 

Pending  nominations.  35048-35049 
Native  American  human  remains  and  associated  funerary' 
objects: 

Hood  Museum  of  Art,  NH;  Zuni  prayer  sticks,  35047- 
35048 

National  Tranaportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act.  35110 

Natural  Reeoureee  Coneervation  Service 

NOTICES 

Watershed  projects:  deauthorization  of  funds: 
Mantachie  Creek  Watershed,  MS.  34966-34967 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing. 

34973 
Meetings: 
Naval  Research  Advisory  Committee,  34973 


UMI 


UMI 
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Patent  licenses;  ncm-exdusive.  exclusive,  or  partially 
exclusive: 
Pelagic  Pressure  Systems.  34973-34974 
Statewide  Technology  Group.  34974 

HuclMT  R«gulalory  Commission 
Nonccs 

Meetings:  Sunshine  Act,  35109 

Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices.  35058-35091 
Reports:  availability,  etc.: 

Standard  tedinical  specifications  (Revision  1),  35091 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al.,  35054 

Commonwealth  Edison  Co.  et  al.,  35054-35057 

Zuverink,  Marc  W..  35057-35058 

Occtipatlonal  Safety  and  Health  Administration 

RULES 

Federal  employee  safety  and  health  programs: 
Multi-employer  worksite  poUcy  and  medical  records 
access.  34851-34852 

Postal  Servica 

MJLES 

Domestic  Mail  Manual: 
Preferred  postage  rates;  second-,  third-,  and  fourth-class 
library  rate  mail:  changes,  34854-34856 

Public  Haalth  Service 

See  Food  and  Drug  Administration 

Resolution  Trust  Corporation 

NOTICES 

Coastal  Barrier  Improvement  Act:  property  availability: 
Millwood  Estates.  VA,  et  al.,  35091-35092 

Sacuritias  and  Exchange  Commiasion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange.  Inc.,  35095-35096 
Chicago  Board  Options  Exchange.  Inc.,  35096-35097 

Applications,  hearings,  determinations,  etc.: 
Goldcorp  Inc..  35092 

Industrial  Finance  Corp.  of  Thailand,  35092-35094 
Monaco  Finance,  Inc.,  35094 
Gtthopedic  Technology.  Inc.,  35094-35095 


Sodal  Sacurtty  Administration 

NOTICES 
Meetings: 
Social  Security  Advisory  Council.  35097 

Surfaca  IMning  RaclamaBon  and  Enforcamant  Offica 

PnOPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
West  Virginia,  34934-34937 

Taxtfia  Agraamants  Implamantatlon  Committaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Suparviaion  Otnca 

NOTICES 

Agency  infonnation  collection  activities  under  0MB 
review,  35105 

Tranaportation  Dapartmant 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  National  Highway  Traffic  Safety  Administration 

Treasury  Dapartmant 

See  Comptroller  of  the  Currency 
See  Customs  Service  ' 

See  Fiscal  Service 
See. Thrift  Supervision  Office 


Reader  Aida 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Buiiatin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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DEPARTMENT  OF  AQRICULTURE 

Agricultural  MwlMling  SarvlM 

7CFR  Part  956 

{Dochel  Na  FV9S-MS-1iPRl 

Swaat  Onions  Grown  in  tha  WaHa 
Walla  VaHoy  of  Southaaat  Waohinglon 
and  NoitHaaat  Oragon;  Expanaaa  and 


AQENCV:  Agiicultinal  Marketing  Service, 

USDA. 

action:  Inteiim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
authcnizet  expenditures  and  establish^ 
an  assessment  rate  under  Marketing 
Order  No.  956  for  the  1995-M  fiscal 
period.  Authorization  of  this  budget 
enables  the  Walla  Walla  Sweet  Onim 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  1h»  program. 
Funds  to  administer  this  program  are 
derived  fiiom  assessments  cm  handlers. 
DATES:  Eflective  June  1. 1995,  thrbu{^ 
May  31, 1996.  Comments  received  by 
August  4, 1995,  will  be  considered  prior 
to  issuance  of  a  final  rule. 
A00RES8GB:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
ConunentB  must  be  sent  in  triplicate  to 
the  Docket  Cleric  Fruit  and  Vegetable 
Division,  AMS.  USDA,  P.O.  Box  96456. 
room  2523-S,  Washington.  DC  20090- 
6456.  FAX  202-720-6698.  Comments 
shotild  refinenoa  iho  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Faderd  KagM>r  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  dark  during  regular 
business' hours. 

FOR  FURTHER  MFORMATION  OONTACT: 
Martha  Sue  Cleric  Mariceting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456.  room  2523-S.  Waahington, 


DC  2Q090-«456.  tel^one  202-720- 
9918,  or  Robert  J.  Curry,  Northwest 
Mariwting  Field  Office.  Fruit  and 
Vegetablr  Division.  AMS,  USDA,  (keen- 
Wyatt  Federal  Building,  room  369. 1220 
Southwest  Third  Avenue.  Portland.  OR. 
97204.  telephone  503-326-2724. 
SUPPLEMBfTARY  INFORMATION:  This  rule 
is  issued  \mder  Mariceting  Agreement 
and  Order  No.  956  (7  CFR  part  956) 
regulating  the  handling  of  Sweet  Onions 
grown  in  die  Walla  Walla  Valley  of 
Southeast  Washington  and  Nortiieast 
Oregon.  The  marketing  agreement  and 
order  are  efiisctive  under  tha 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  refened  to  aa  tiie  Act. 

Tlie  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
oooibrmance  with  Executive  Order 
12866. 

This  iuteiim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Gvil  Justice  Reform.  Under  the 
marketing  order  now  in  effect  Walla 
Walla  Sweet  Onion  handlers  are  subject 
to  assessments.  Funds  to  administer  the 
Walla  Walla  Sweet  Onion  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  onions  during  the  1995-96 
fiscal  period,  which  began  June  1, 1995, 
and  ends  May  31, 1996.  This  interim 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requests  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afibrded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hMringtiie  Secretary  would  rule  on  the- 
petition.  The  Act  provides  that  the 
district  court  of  this  United  States  in  any 
district  in  which  the  handler  is  an 
inh^itant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 


Pursuant  to  the  requirements  set  forth 
in  the  R^ulatory  Flexibility  Act  (RFA). 
the  Admhiistrator  of  the  A^cultural 
Marketing  Service  (AMS)  has 
considerwi  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  j 

Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  tiiey  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  50  producers 
of  Walla  Walla  S«veet  Onions  under  this 
marketing  ordw,  and  approximately  9 
handlers.  Small  agricultural  produces 
have  been  defined  by  the  Sniall 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  Walla 
Walla  Sweet  Onion  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1995- 
96  fiscal  period  was  prepared  by  the 
Walla  Walla  Sweet  Onion  Committee, 
the  agency  responsible  for  local 
administration  of  the  marirating  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Walla  Walla  Sweet  Onions.  They  are 
fniniliar  with  tiie  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
disciused  in  a  public  meeting.  Thus,  all 
direcUy  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Cooamittee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Walla  Wtdla  Sweet 
Onions.  Because  that  rate  will  be 
applied  to  actual  shipments,  it  must  be 
ratablidied  at  a  rate  that  will  provide 
sufficient  income  to  pay  the 
Conunittee's  expenses. 

The  order  became  effective  May  19, 
1995,  and  the  Committee  met  on  June  7, 
1995,  and  imanimously  recommended 
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an  initial  budget  of  $72,000.  Expense 
items  include  $12,000  for  a  manager  or 
management  services.  $15,000  for 
management  support  services.  $1,000 
far  a  *tn«nH«l  audit.  $1,000  for  staff 
travel,  $2,500  for  Conunittee  travel. 
$10,000  for  research  projects.  $12,000 
for  pnmiadon  projecto,  $3,000  for 
complianoe.  $6,000  for  Perishable 
Agricultural  Commodities  Act  expenses, 
and  $9,500  far  a  miscellaneous  hmd  for 
contingency  and  reserve. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.12  per  50  pound  bag  or  eqidvalent. 
This  rate  when  applied  to  anticipated 
onicm  shipments  of  600.000  bags  will 
yield  $72,000  in  assessment  income, 
which  wrill  be  adequate  to  cover 
budgeted  ejqpenses. 

While  this  action  will  impose  some 
additi(mal  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  paaaed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effsctuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary-  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  nile  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effiactive 
date  of  this  action  \mtil  30  days  after 
publication  in  the  Federal  Bagister 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  began  on  June 
1, 1995.  and  the  mariwting  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
aniens  handled  during  the  fiscal  period; 
(3)  handlers  are  awaie  of  this  action 
which  was  imanimously  recommended 
by  the  Committee  at  a  public  meeting: 
and  (4)  this  interim  final  rule  provides 
a  3(>Hlay  comment  period,  and  all 
mminiint*  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 


List  (rfSolqects  in  7  CFR  Part  956 

Marlceting  agreements,  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  fiorth  in  the 
preamble.  7  CFR  part  956  is  amended  as 
follows: 

PART  966-8WEET  ONIONS  QROWN 
M  THE  WALLA  WALLA  VALLEY  OF 
SOUTHEAST  WA8HM0T0N  AND 
NORTHEAST  OREGON 

1.  The  authority  citation  for  7  CFR 
part  956  continues  to  read  as  follows: 

Anihartlr.  7  U.S.C.  601-674. 

2.  A  new  §  956.201  is  added  to  read 
as  follows: 

NslK  This  section  will  not  appear  in  the 
Code  of  Pedaral  Regulations. 

Expenses  of  $72,000  by  th«  Walla 
Walla  Sweet  Onion  Conuiittee  are 
authorized,  and  an  assessment  rate  of 
$0.12  per  50  pound  bag  or  equivaloit  of 
assessable  onions  is  ertablished  for  the 
fiscal  period  ending  May  31. 1996. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  28, 199S. 
Shaien  Boaa^  LanrttaHk 
Deputy  Director,  Fruit  and  Vegetabh  Diviikm. 
(FR  Doc.  95-16409  Filed  7-3-05;  8:45  am) 
ioooeMis.«s# 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtaUon  Administration 

14CFRPart39 

[Docket  No.  M-SW-^a-AD;  Amendment 
30-9290;  AO  96-13-101 

Alrworttiinaas  Dtoactlvaa;  Coalniilonl 
Aoronaullcha  QlovannI  Agusta  SpJL 
Modd  A109A.  A109AII.  and  A100C 
Hellcoplar* 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendmoit  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Costruzioni 
Aeronautiche  Giovanni  Agusta  S.p.A. 
(Agusta)  Model  A109A.  A109An.  and 
A109C  helicopters,  that  requires  a 
modification  of  the  tail  boran  vertical  fin 
to  create  inspection  openings  that 
permit  initial  and  repetitive  visual 
inspections  for  cracks  in  the  vertical  fin 
rear  spar  attachment  area.  This 
amendment  is  prompted  by  four  reports 
of  cracks  in  the  tail  boom  vertical  fin 
rear  spar  attachment  area.  The  actions 


^Mcified  Iw  this  AD  are  intended  to 
prevent  fiwure  of  the  vertical  fin 
attachment  caused  by  cracks  in  the  tail 
boom  vertical  fin  rear  spar  attachment 
area,  and  subsequent  loss  of  control  of 
the  helicopter. 
DATES:  E^ctive  August  9. 1995. 

The  incorporation  by  reference  of 
certain  pubUcations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  9, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Agusta,  Diiezione  Supporto 
Prodotto  E  Servixi.  21019  S<Hnma 
Lombardo  (VA).  Via  per  Tomavento.  15. 
litis  information  may  be  examined  at 
the  FAA.  Office  of  the  Assistant  Chief 
Counsel.  2601  Meacham  Blvd..  Room 
663.  Fort  Worth,  Texas:  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street.  NW. ,  suite  700. 
Washington.  DC 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Ridiard  Monschke,  Aerospace  Engineer, 
Rotorcrait  Standards  Staff,  Rotorcraft 
Directorate,  FAA,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137.  telephone 
(817)  222-5116.  fex  (817)  222-5961. 
SUPPLBCNTARY  MFORMATION:  A 

proposal  to  ammd  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Agusta 
Model  A109A.  AlOOAH.  and  AlogC. 
helicopters  was  published  in  the 
Federal  Register  on  December  8. 1994 
(59  FR  63281).  That  action  proposed  to 
require  a  modification  of  the  tail  boom 
vertical  fin  to  create  inspection 
openings  that  permit  initial  and 
repetitive  visual  inspections  for  cracks 
in  the  vertical  fin  rear  span  attachment 
area. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estunates  that  73  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  14  helicopters  with  tail  bcram.  part 
niunber  (P/N)  109-0370-01  installed, 
and  59  helicopters  with  tail  boom.  P/N 
109-0370-17  installed.  Uiat  it  will  take 
(1)  approximately  4  work  hours  per 
helicopter  to  initially  modify  and 
inspect  those  helicopters  with  tail 
boom,  P/N  109-0370-01;  (2) 
approximately  6  work  hours  per 
helicopter  to  initially  modify  and 
inspect  those  helicopters  with  tail 
boom.  P/N  109-0370-17;  and  (3) 


approxinuitely  1  wotk.  hour  per 
helicopter  to  conduct  the  repetitive 
inspection  regardless  of  whioi  tail  boom 
is  installed,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  ivill  cost  approximately  $140  for 
helicopten  vdth  tail  boom.  P/N  109- 
037(M)1  and  $280  for  helicopters  with 
tail  boom,  P/N  109-0370-17.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  <m  U.S.  operators  during 
the  first  year  is  estimated  to  be  $5320 
for  helicopten  wiA  tail  boom,  P/N  109- 
0370-01.  and  $37,760  for  helicopten 
with  tail  boom,  P/N  109-0370-17,  and 
for  each  subsequent  year,  regardless  of 
the  type  tail  boom  installed,  $180, 
asstiming  flut  three  helicopten  era 
subject  to  the  repetitive  inspection  each 
year.         | 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detenained  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 
'   For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  nUe"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  ■ign<fif»nt  wnonomic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incttporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR    - 
part  39)  as  follows: 

PART  3»-AIRW0RTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 


UMI 


Aoiharitjr:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

fSlLlS   [AmendecQ 

2.  Section  39.13  is  ammided  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

05-13-10    Cestoisioiii  Aerenautichs 
Glevaanf  Agnsta  S.P.A.:  Amendment 
3»-029a  Docket  No.  94-SW-12-AD. 

AppIicalMty:  Model  A109A,  A109AII.  and 
AIMC  helicoplers,  serial  number  (S/N)  7670 
and  kmar,  WKrhiding  S/N  7630, 7633, 7645. 
7651.  7654.  7663.  7665.  7666, 7667,  7668. 
and  7669.  certificated  in  any  categny. 

Nets  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regudless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subset  to  the  requirements  of  this  AD.  For 
heliooptars  that  nave  been  modified,  altered, 
or  rspaiied  so  that  the  pOTfinmance  of  the 
requiisnientsof  this  AD  is  afiiscted,  the 
owner/operator  most  use  the  authority 
provided  in  parBgraph  (c)  to  request  approval 
mm  the  FAA.  This  approval  may  address 
eitiisr  no  action,  if  the  cunent  ocmfiguration 
eliminates  the  unsafe  condition,  or  difEerent 
actions  necessaiy  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
efbct  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helioc^ter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  feilure 
of  the  vertical  fin  attachment  caused  by 
cracks  in  the  tail  boom  vertical  fin  rear  spar 
attachment  area,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
follo%ving: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS),  modify  the  tail  boom  vertical 
fin  and  perfonn  a  visual  inspection  for  cracks 
in  the  vertical  fin  rear  spar  attachment  area 
in  acondance  with  Part  I  of  the 
Accomplishment  Instructions  of  Agusta 
Bollettino  Tecnico  No.  109-96,  dated  March 
30,1994. 

(1)  For  helicopters  with  tail  boom,  part 
number  (F/N)  109-0370-01,  perfonn  the 
modification  using  modification  kit,  P/N 
109-0822-38-101,  in  accordance  writh  steps 
5  through  8  of  Part  I  of  the  Accomplishment 
Instructions  of  Agusta  Bollettino  Tecnico  No. 
109-96,  dated  March  30, 1994. 

(2)  For  helicopters  with  tail  boom,  P/N 
10^-0370-17,  perform  the  modification  using 
modification  kit,  P/N  109-0822-38-103,  in 
accordance  with  steps  9  through  12  of  Fart 

I  of  the  Accomplishment  Instructions  of 
Agusta  Bollettino  Tecnico  No.  109-96,  dated 
March  30, 1994. 

(b)  Thereafter,  at  intervals  not  to  exceed 
300  hours  TIS  from  the  last  inspection, 
remove  the  vertical  fin  leading  edge  fairing 
assembly  and  visually  inspect  the  vertical  fin 
rear  spar  attachment  area  for  cracks  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Agusta 
Bollettino  Tecnico  No.  109-96,  dated  March 
30.1994. 


(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Standards  Staff,  Rotoniaft 
Directorate,  FAA.  OperatcMS  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  conair  or 
comment  and  then  send  it  to  the  Manager. 
Rotorcraft  Standards  Staft 

Note  2:  Infomiation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vrith  this  AD.  if  any,  may  be 
obtaLded  from  the  Rototcraft  Standards  Staff, 

(d)  Special  fli^t  permits  may  be  issued  in 
acocidanoe  with  secticms  21.197  and  21.199 
of  die  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  The  inspection  and  modifications  shall 
be  done  in  acoordance  with  Agusta  Bollettino 
Tecnico  No.  109-M,  dated  March  30, 1094. 
This  incorporation  by  referanoe  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  «vith  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Agusta.  Direzione  Supporto  Prodotto  B 
Servizi,  21019  Somma  Lombarde  (VA).  Via 
per  Tomavento,  15.  Copies  may  be  Inspected 
at  the  FAA,  Offtce  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas;  or  at  the  OfBce  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW..  suite  700.  Washington,  DC 

*  (f)  This  amendment  becomes  efEsctive  on 
August  9, 1995. 

Issued  in  Fort  Worth,  Texas,  on  June  20, 
1995. 

MarkR-SdiilUng. 

ActingManager,  Rotorcraft  Directorate, 
Aircraft  CmUfication  Service. 

(FR  Doc  95-15516  Filed  7-3-95;  8:45  am] 
SHJJNa  COOS  4t1S-1S-P 


14  CFR  Part  71- 

[Alrspece  Docket  No.  95-AWP-6] 

Amondment  to  Class  D  and  E  Airapaco 
Areas;  Camp  Pondlaton  Marino  Corps 
Air  Station  (MCA8),CA 

agency:  Federal  Aviation 
Administratimi  [FAA],  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Class  D  and  E  airspace  areas  at  Camp 
Pendleton  MCAS,  CA.  This  action  will 
provide  adequate  airspace  for 
instnunent  flight  rules  (IFR)  operations 
at  Camp  Pendleton  MCAS,  CA, 
EFFECTIVE  DATE:  0901  UTC.  September 
14, 1995. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Scott  Speer.  System  Management 
Specialist.  System  Management  Branch, 
AWP-530,  Air  Traffic  Division, 
Western-Pacific  Region.  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lavtmdale, 
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Caliibniia  90281.  telephone  (310)  207- 
0010. 

ARY  MfOmUTION: 


PARTTI-^AftENDEQI 


1.  The  authority  citation  lot  part  71 
f:ontin'y»«  to  read  as  follows: 


Qb  May  9. 1995.  the  FAA  proposed  to' 
■iiMwiH  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
modifying  the  Class  D  and  E  airspace 
areas  at  Camp  Pendleton  MCAS.  CA  (60 
PR  24592).  Inis  action  will  provide 
additional  controlled  airspace  for 
instrument  flight  rules  operations  at 
Camp  Pendleton  MCAS.  CA. 

Interesting  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wrritten 
conunents  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  D  and  E  airspace 
designations  are  published  in 
paragraphs  5000  and  6004  of  FAA  Order 
7400.0B.  dated  July  18. 1904.  and 
effective  September  16. 1994.  which  is 
iocorponted  by  reliBrence  in  14  CFR 
71.1.  The  Class  D  and  E  airspace 
designations  listed  in  this  dociunent 
willEe published  subsequenUy  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR     * 
part  71)  amends  the  Class  D  and  E 
airspace  areas  at  Camp  Pendleton 
MCAS.  CA.  by  providing  additional 
controlled  airspace  for  instrument  flight 
rules  operations  at  Camp  Pendleton 
MCAS.CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bt^y  of  tiirhnir.nl  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airepace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


p  49  U.S.C  40103. 40113. 40120; 
E.0. 10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C  10e(g):  14  CFR 
11.69. 

fTI.I    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18, 1994,  and  effective 
September  16, 1994.  is  amended  as 
follows: 

Paragraph  5000    Oats  D  Airspace 

•        •        •         •        • 

AWP  CA  D  Cunp  Pendleton  MCAS,  CA 
(Reviaed) 

Camp  Pendleton  MCAS  (Munn  Field).  CA 
(lat.  33*18'05  "N.  long.  117»21'18"W) 
That  ainpaoB  extending  upward  from  the 
surfMe  to  and  including  2600  feet  MSL 
within  a  4-mile  radius  of  Camp  Pendleton 
MCAS  (Munn  Field)  extending  dockwiae 
from  a  point  beginning  at  lat  33*21'46'^. 
long.  117M9'26"W,  to  lat.  33»16'21'T4,  long. 
117'2S'38~W.  and  thence  northeeat  to  within 
a  2.6-Mile  radiua  of  Camp  Pendleton  MCAS 
(Munn  neld)  extending  ckxkwiae  from  a 
point  beginning  at  lat  33*1  r 30^,  long. 
117^4'2l"W,  to  lat  33*20'38"N.  long. 
117*20'38'^,  thence  northeast  to  the  point  of 
beginning.  Thia  Claaa  D  airspace  area  ia 
efiiBctive  during  the  apecific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Padlity  Director. 


Paragraph  6O04    Class  E  airspace  areas 
designated  as  an  extension  to  a  Qass  D 
surface  area 

•         •         •         •         • 

AWP  CA  E4  Camp  Pendleton  MCAS.  CA 
[Revised) 

Camp  Pendleton  MCAS  (Munn  Field),  CA 
(lat.  33*18'05"N,  long.  117'21'18"W) 

Oceanside  VORTAC 
(lat.  33«14'26  "N.  long.  117«25'04'^) 

That  airspace  extending  upward  from  the 
surface  within  1.4  miles  each  side  of  the 
Oceanside  VORTAC  042°  radial  extending 
from  the  4-miles  radius  of  Camp  Pendleton 
MCAS  to  11.6  miles  northeast  of  the 
Oceanside  VORTAC  This  Class  E  airspace 
area  is  efbctive  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 


lasued  in  Loa  Angeles.  Caliionda.  on  June 
20. 1995. 
UdurdR.LtaB, 

Manager,  Air  Traffic  Division.  Western-Pacific 
Region. 

(FR  Doc  95-16442  Filed  7-3-95;  8:45  am] 
MJJNQ  COOK  4eia-is-M 
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AQCNCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Final  rule. 


r:  The  FHWA  is  amending  its 
regulations  on  utilities.  These 
amendments  eliminate  the  requirement 
for  FHWA  preeward  review  and/or 
approval  oi  consultant  contracts  for 
preliminary  engineering  and  increase 
the  ceiling  for  Itunp  sum  agreements 
from  $25,000  to  $100,000.  They  clarify 
the  meaning  of  the  term  "approved 
program"  and  the  methodology  to  be 
used  to  compute  indirect  or  overhead 
rates.  They  require  utilities  to  submit 
final  billings  within  one  year  following 
completion  of  the  utility  relocation 
woric.  They  eliminate  the  requirements 
for  State  highway  agencies  (SHAs)  to 
certify  the  completion  of  utility  vrark 
and  to  provide  evidence  of  payment 
prior  to  reimbxusement  They  bring  the 
definition  of  "clear  zone"  into 
conformance  with  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
"Roadside  Design  Guide."  Finally,  they 
incorporate  an  amendment  conforming 
the  utilities  regulations  to  the 
Intermodal  SiirfBoe  Transportation 
Efficiency  Act  of  1991  OSTEA).  Pub.  L. 
102-240. 105  Stot.  1914.  The  FHWA  is 
making  these  changes  to  conform  the 
utilities  regulations  to  more  recent  laws, 
regulations,  and  gvddance;  to  clarify 
these  regulations;  and  to  give  the  SHAs 
more  flexibility  in  implementing  them. 
EFFECTIVE  DATE:  This  final  rule  is 
efiiective  August  4. 1995. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Jerry  L.  Poston,  Office  of  Engineering. 
202-366-0450.  or  Mr.  Wilbert  Baccus. 
Office  of  the  Chief  Coimsel.  202-366- 
0780, 400  Seventh  Street,  SW., 
Washi^on,  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 

ftackground 

The  amendments  in  this  final  nile  are 
based  primarily  on  the  notice  of 


proposed  rulemaking  (NPRM)  publiahed 
in  the  May  17. 1094,  Fodval  lagiatar  at 
59  FR  25579  (FHWA  Docket  No.  94-8). 
All  comments  received  in  response  to 
this  NPRM  have  been  considered  in 
adopting  these  amendments. 

Current  FHWA  legulaticms  legarding 
utility  rekx:ati<m  and  aonommodatiwi 
matten  have  evolved  from  basic 
principles  established  decades  ago.  with 
many  oUte  policies  remaining 
unchanged.  The  current  regulations  are 
found  in  title  23,  Code  of  Federal 
Regulations,  part  645  (23  CFR  part  645). 
&mpart  A  of  this  part  pertains  to  utility 
relocations,  adfustments.  and 
reimbursement.  Subpert  B  pertains  to 
the  accommodation  of  utilities.  Part  845 
was  revised  on  May  15, 1985,  vdien  a 
final  nUe  was  published  in  the  Federal 
Register  at  50  FR  20344.  Two  significant 
dianges  have  occumd  since  thai,  (m 
FebruiBiy  2  and  July  1. 1988,  vrhua 
amendments  to  the  regulation  were 
published  in  the  Federal  RMislar  at  53 
FR  2829  and  53  FR  24932.  The  February 
2  amendment  provided  that  eadi  SHA 
must  dedde,  as  part  of  its  utility 
relocation  plan,  whether  to  allow 
longitudinal  utility  installations  witUn 
the  access  control  limits  of  freeways 
and.  if  allowed,  tmder  what 
circumstances.  The  July  1  amendment 
clarified  that  costs  inciurad  by  highway 
agencies  in  implementing  projects 
solely  for  safety  corrective  measures  to 
reduce  the  haxsids  of  utilities  to 
highway  tisen  are  eligible  for  Fedwal- 
aidparticipation. 

Tnis  final  rule  amends  these 
regulations  in  the  following  manner  and 
for  the  reasons  indicated  below. 

In  §  645.109,  paragraph  (b)  is 
amended  to  eliminate  me  requirement 
for  FHWA  peaward  review  and/or 
^proval  of  consultant  contracts  for 
preliminary  engineoing  and  related 
work.  The  amendment  increases  the 
number  of  consultant  contracts  that  can 
be  advanced  without  prior  FHWA 
^{Hoval  and  provides  for  consistency 
in  the  administration  of  consultant 
agreements. 

In  S  645.113,  paragraph  (f)  is  amended 
to  increase  the  ceiling  for  hunp  sum 
agreements  from  $25,000  to  $100,000. 
llus  provides  the  SHAs  greater  <^ 

flexibility  in  utilizing  the  hunp  sum 
payment  arrangement.  The  purpose  of 
allowing  liunp  stun  agreements  in  lieu 
of  agreements  bssed  on  en  accounting  of 
actual  costs  is  to  reduce  the 
administrative  burden  associated  with 
utility  relocation  projects.  Under  the 
lump  stun  process,  cost  accounting  is 
easier,  project  billings  are  simplified, 
and  a  &ial  audit  of  detailed  cost  records 
is  not  required.  Final  project  costs  are 
typically  qmte  close  to  the  costs 


estimated  ftn*  small,  routine  projects. 
The  FHWA  believes  that  the  smaU 
degree  of  accuracy  that  might  be 
realized  if  more  detailed  cost  accotmting 
methods  were  followed  does  not  justify 
the  extra  cost  involved  in  carrying  out 
detailed  audits.  This  revision  increases 
the  number  of  utility  relocations 
potentially  eligible  for  Itunp  stun 
payment,  anticipates  fiitiue  needs,  and 
responds,  in  part,  to  the  feet  that  since 
the  $25,000  iLnit  was  established  in 
1983,  inflation  has  reduced  the  number 
and  Umited  the  scope  of  projects  eligible 
fior  hunp  stun  pajrments. 

hi  §  845.113,  paragraph  (g)(1)  is 
amended  to  change  the  term  "approved 
program"  to  "Statewide  transportation 
improvement  program."  Title  23,  United 
States  Code,  section  135  (23  U.S.C  135) 
requires  a  Statewide  transportation 
improvement  program  to  include  all 
projects  in  the  State  which  are  proposed 
tor  Federal-aid  highway  funding.  This 
program  replaces  the  "^proved 
program"  previously  required  in  23 
U.S.C.  105.  This  amendment  conforms 
the  utilities  regulation  to  section  135  by 
specifying  that  utility  relocation  woric 
must  be  included  in  an  "approved 
Statewide  transportation  improvement 
program." 

In  S  645.117,  paragraph  (d)(1)  is 
amended  to  clarify  the  methodology  to 
be  used  for  computing  indirect  overiiead 
rates.  The  definition  of  indirect  costs, 
and  what  may  or  may  not  be  included, 
is  set  forth  in  48  CFR  part  31,  Contract 
Cost  Principles  and  Procedures.  Part  31 
is  referenoMi  in  49  CFR  part  18,  the 
oommcm  rule  for  Federal  grants, 
cooperative  agreements,  uui  subawards 
to  State,  local,  and  Indian  tribal 
governments.  However,  to  avoid  any 
misimderstandings  and  to  assure 
consistency  with  the  common  rule,  a 
reference  to  48  CFR  31  is  added  to  the 
utilities  regulations. 

In  §  645.117.  paragraph  (i)(2)  is 
revised  to  require  utilities  to  submit 
final  billings  within  one  year  following 
completion  of  the  work,  otherwise 
previous  payments  to  utilities  may  be 
cpnsid^ed  final  and  projects  may  be 

out.  except  as  agreed  to  between 
Jhe  SHA  and  the  utility.  This  change 
will  assist  highway  agencies  in  their 
to  obtain  timely  final  billings 
the  utilities.  Some  utility  bills  are 
yeara  after  the  work  is 
completed,  thus  delaying  audit  activity 
and  project  closiue.  Billings  received 
from  utilities  more  than  one  year 
following  completion  of  the  utility 
relocation  work  may  be  paid  if  the  SHA 
so  desires;  and  Federal  foods  may 
participate  in  these  payments. 

hi  §  645.117.  paragraph  (i)(2)  is 
further  revised  to  eliminate  the 


requirement  that  the  SHA  certify  that 
utility-work  is  complete,  acceptable,  and 
in  accordance  with  the  terms  of  the 
agreement.  These  certifications  are  no 
longer  considered  necessary  because  all 
third  party  agreements  and  non- 
construction  contracts  are  reviewed  by 
the  FHWA  on  a  program  basis.  This 
revision  will  reduce  paperwork  and 
expedite  the  submittal  of  final  billings 
frtnn  the  utilities. 

In  §  645.117.  paragraph  (i)(4)  is 
removed.  This  paragraph  prohibited 
Federal  reimbursement  for  a  final  utility 
billing  until  the  highway  agmcy 
frimished  evidence  that  it  had  paid  the 
utility  «dth  its  own  funds.  This  . 
regulation  is  contrary  to  the  genual 
FHWA  practice  whereby  the  FHWA 
reimbtirses  the  SHAs  for  costs  incurred, 
not  for  actual  payments  made. 

Section  645.207  is  amended  to  change 
the  term  "clear  recovery  area"  to  "clear 
zone,"  to  revise  the  definition  of  "dear 
zone"  to  conform  to  the  one  contained 
in  AASHTO's  "Roadside  Design 
Guide."  1  and  to  add  a  definition  of  the 
term  "border  area"  which  is  contained 
in  the  definition  of  "clear  zone."  In 
S  645.209.  paragraph  (a)  is  amended  to 
clarify  the  FHWA's  continuing  intent  to 
accommodate  utilities  within  highway 
rights-of-way  when  sufficient  cleer  zone 
is  not  available,  and  paragraph  (b)  is 
amended  to  change  the  term  "clear 
recovery  area"  to  "clear  zone."  These 
changes  provide  consistency  with 
AASHTO's  "Roedside  Design  Guide,"  a 
1989  document  which  should  be  used 
as  a  guide  for  establishing  clear  zones 
for  various  types  of  highways  and 
operating  conditions.  The  term  "clear 
recovery  area"  originated  in  1985  and, 
though  worded  somewhat  diffsrentiy. 
meant  essentially  the  same  as  the  term 
"clear  zone."  These  terms  were  often 
used  interchangeably.  The  "Roadside 
Design  Guide."  however,  uses  the  tnm  . 
"cleer  zone"  exclusively.  Hence,  to 
avoid  confusion,  the  term  "clear  zone" 
is  incorporated  into  the  utilities 
regulations. 

In  $  645.215.  paragraph  (a)  is 
amended  to  change  the  term  "Federal- 
aid  system"  to  "Federal-aid  highway." 
This  revision  is  in  accordance  with  a 
conforming  amendment  in  section 
1016(f)(1)(B)  of  the  ISTEA  changing  Uie 
term  "Federal-aid  system"  in  23  U.S.C. 
109(1)  to  "Federal-aid  highway." 


>  The  "Roadside  Design  Guide"  is  inooipoiatad 
by  reference  at  23  CFR  625.S(a)(3).  It  is  available  for 
puidiase  from  the  American  Association  of  State 
Highway  and  Transportation  Officials,  444  North 
Capitol  Street.  NW..  Washington.  DC  20001.  Alio, 
it  u  available  for  inspection  as  provided  in  49  CFK 
part  7,  appendix  D. 
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bitemted  persons  were  invited  to 
participate  in  the  development  of  this 
final  luk  by  submitting  written 
casnnMots  on  the  NPRM  to  Docket  94- 
8  on  or  before  July  18. 1994.  Comments 
were  received  from  10  SHAs  and  6 
utilities  representatives.  A  simunaiy  of 
the  comments  received  relative  to  each 
proposed  amendment  follows. 

In  §  645.109,  paragraph  (b)  is 
amended  to  eliminate  the  requirement 
ba  FHWA  preaward  review  and/or 
approval  of  consultant  contracts  for 
preliminary  engineering.  Four  SHAs 
and  5  utilities  commenters  were  in  favor 
of  the  amendment  proposed  in  the 
NPRM^o  increase  the  upper  limit  on  the 
value  of  such  contracts  maa  $10,000  to 
$25,000.  One  SHA  recommended  that 
the  upper  limit  be  increased  even  more. 

In  §645.113.  paragraph  (f)  is  amended 
to  increase  the  ceiling  for  liunp  sum 
agieemenU  from  $25,000  to  $100,000. 
Four  SHAs  were  in  favor  of  this 
proposed  amendment;  5  utilities 
commentera  recommended  that  the 
upper  limit  be  increased  even  more. 

In  §645.117.  paragraph  (d)(1)  is 
amended  to  clarify  the  methodology  to 
be  used  to  compute  indirect  or  overhead 
rates.  Four  SHAs  and  5  utilities 
commenters  were  in  favor  of  this 
proposed  amendment. 

In  §645.117.  paragraph  (i)(2)  is 
amended  to  require  utilities  to  submit 
final  billings  within  one  year  following 
completion  of  work.  Four  SHAs  were  in 
favor  of  the  amendment  proposed  in  the 
NPRM  to  establish  a  180-day  final 
billing  deadline.  Three  SHAs  and  6 
utilities  commentera  recommended  that 
the  final  billing  deadline  be  established 
for  a  period  of  time  longer  than  180 
calendar  days  proposed  in  the  NPRM 
and  suggested  several  other  time 
periods. 

In  §§645.207  and  645.209,  the 
definition  of  "clear  zone"  is  revised  to 
paraUel  the  definition  of  this  term  in 
AASHTO's  "Roadside  Design  Guide." 
Four  SHAs  were  in  favor  of  this 
proposed  amendment:  1  SHA 
recommended  that  the  Texas 
Transportation  Institute's  (TTI)  "A 
Supplement  to  a  Guide  for  Selecting, 
Designing,  and  Locating  Traffic 
Bairien"  be  included  with  the  AASHTO 
"Roadside  Design  Guide"  as  a  good 
technical  reference:  5  utilities 
commentera  recommended  that  the 
clear  zone  definition  specify  that  the 
clear  zone  ends  at  the  right-of-way  line. 

Section  645.215  incorporates  a 
conforming  amendment  contained  in 
section  1016(f)(1)(B)  of  the  ISTEA  that 
changes  the  term  "Federal-aid  systems" 
to  "Federal-aid  highways."  Four  SHAs 


were  in  favor  of  this  proposed 
amendment. 

A  discussion  of  the  specific  comments 
received  and  the  FHWA  respimses  to 
them  follows. 

Comment  1 

One  SHA  recommended  that 
§  645.109(b)  be  modified  to  increase  the 
upper  limit  on  the  value  of  consultant 
contracts  for  prelinunary  engineering  for 
which  the  FHWA  may  forgo  preaward 
review  and/or  approval  from  $10,000  to 
$100,000.  rather  than  simply  increasing 
it  to  $25,000  n  the  FHWA  had 
proposed. 

Response 

The  FHWA  has  decided  to  totally 
eliminate  the  requirement  for  FHWA 
preaward  review  and/or  approval  of 
consultant  contracts  for  preliminary 
engineering,  consistent  with  the 
administration  of  other  consultant 
agreements.  The  determination  to  allow 
a  utility  to  use  a  considtant  for 
preliminary  engineering  should  be  made 
by  the  SHA,  not  the  FHWA.  when  the 
utility  agreement  is  executed.  This 
change  will  be  accomplished  by 
eliminating  the  last  sentence  of 
§  645.109(b). 

Comment  2 

Five  utilities  commentera 
recommended  that  §  645.113(f)  be 
modified  to  increase  the  ceilii^  for 
lump  siun  agreements  from  $25,000  to 
$200,000.  They  asserted  that  this  was 
desirable  because  the  administrative 
cost  of  tracking  "actual  cost"  projects 
adds  significantly  to  the  cost  of  the 
undertaking  for  both  the  utility  and  the 
SHAs  that  must  approve  the  billing. 

Response 

This  recommendation  was  not 
adopted.  The  increase  from  $25,000  to 
$100,000  will  increase  the  niunber  of 
utility  relocations  potentially  eligible  for 
lump  siun  payments  and  reduce  the 
administrative  burden  associated  with 
utility  relocation  projects.  An  increase 
even  higher  than  $100,000,  such  as  to 
the  recommended  $200,000,  may  have 
been  possible.  However,  it  is  desired  at 
this  time  to  retain  the  $100,000  figure 
because  it  seems  to  represent  a  good 
break  point  between  major  and  minor 
woiic  and  because  it  corresponds  more 
closely  to  increasing  inflation  rates 
which  have  over  the  yean  reduced  the 
number  and  limited  the  scope  of 
projects  eligible  for  lump  sum 
payments.  Provisions  for  lump  sum 
payments  for  utility  relocation  work 
were  fint  addressed  by  the  FHWA  in 
Policy  and  Procedure  Memorandiun  30- 


4  (PPM  30-«) '  dated  December  31. 
1957.  These  provisions  pertained  to 
very  minor  work  estimated  to  cost  less 
than  $2,500,  work  that  normally  would 
be  perfonned  1^  a  utility  with  its  own 
forces.  Increases  up  to  tne  present 
$25,000  limit,  which  was  established  in 
1983.  were  based  primarily  upon 
inflation  rates.  Projecting  inflation  from 
1983  to  1995  provides  a  figure  which  is 
slightly  less  than  $100,000.  but  the 
$100,000  figure  is  used  several  other 
places  in  the  Federal  regulations  as  a 
break  point  between  major  and  minor 
work.  Evm  so.  the  FHWA  will  monitor 
the  effects  of  increasing  the  liunp  sum 
ceiling  to  $100,000.  primarily  through 
discussions  with  States  and  utilities' 
coadinaton,  and  will  cinuider  the 
possibility  of  increasing  the  figure  intbe, 
near  fatxae  if  such  is  deemed  .'^'^ 

appropriate. 

Comment  3 

Three  SHAs  and  6  utilities 
commentera  had  reservations  about  the 
proposed  amendment  to  §  645.117(i)(2) 
to  require  utilities  to  submit  final 
billings  within  180  calendar  days 
following  completion  of  work.  They  all 
basically  supported  the  concept  of 
establishing  a  deadline  for  submitting 
finiil  billings,  but  strongly  indicated  that 
180  calendar  days  were  not  enough.  The 
utilities  commentera  recommended  that 
at  least  270  calendar  days  be  provided. 
Two  SHAs  recommended  365  calendar 
days.  The  utilities  commentera  asserted 
that  (a)  a  180  calendar  day  requirement 
would  be  burdensome  to  utilities, 
especially  those  that  are  joint  pole  usen, 
because  of  cross  billing  from  c^er 
parties,  and  (b)  it  is  often  very  difficult 
to  secure  final  bills  simply  because  of 
the  number  of  parties  involved  and  the 
time  required  to  verify  and  reconcile  the 
accuracy  of  the  billing.  One  SHA  stated 
that  the  180  calendar  day  limit  would 
not  provide  the  utilities  sufficient  time 
to  compile  changes  and  submit  their 
final  bills,  and  that,  historically,  80 

Krcent  of  utility  billings  are  received   . 
tween  180  and  365  calendar  days  after 
completion  of  the  utility  relocation 
work.  Another  SHA  indicated  that  the 
180  calendar  day  limit  would  put  an 
unreasonable  burden  on  the  State  since 
its  regulations  did  not  contain  a  time 
limit. 

Response 

These  recommendations  were 
adopted  with  a  slight,  but  more  flexible, 
mooufication.  The  comments  revealed  a 


>The  Fsderal  Highway  Administration'f  Policy 
and  Procedura  Mamorandunu  are  availabis  for 
inspection  and  copying  from  the  FHWA 
beadquartan  and  flald  officaa  aa  preacribad  at  49 
CFR  part  7.  appendix  O. 


genmal  consensus  that  it  wrould  be 
desirable  to  establish  a  time  period 
following  compledon  of  the  utility 
relocation  work  during  whidi  final 
billings  must  be  submitted,  but  that  .180 
calenciar  days  were  not  mough.  Hence, 
§  645.117(1X2)  is  amended  to  require    . 
utilities  to  sulmit  final  billings  within 
one  year  following  coaqiletian  of  the 
utility  rekication  work,  otherwise 
previous  payments  to  die  utility  may  be 
considoed  final,  except  as  aneed  to 
betwreen  the  SHA  and  the  utility. 

Cloounent4 

One  SHA  requested  darificatiim  of 
the  term  "completion  of  work"  as  it  is 
used  in  the  proposed  amendment  to 
§  64S.ll7(i)(2).  For  example,  the 
oommenter  adced  vdiether  the  work 
would  be  completed  when  finished  in 
the  field  by  the  utility  or  its  amtractor, 
when  the  highway  project  was  finished, 
or  at  some  ouer  milestone. 

Response 

The  intent  of  the  proposed 
amendment  was  to  require  utilities  to 
submit  final  billings  within  a  certain 
time  period  following  physical 
completion  of  the  utUity  rriocation 
work  in  die  field.  Henoe.  §  645.117(i)(2) 
is  amended  to  require  utilities  to  submit 
final  billings  within  one  year  following 
completion  of  the  utility  relocation 
work. 

Comments 

One  SHA  suggested  that  the  proposed . 
amendment  to  require  utilities  to  submit 
final  billies  within  180  calendar  days 
following  completion  of  work  be 
modified  to  allow  for  time  extensions 
beyond  the  180  calendar  day  limit  if  the 
SHA  should  so  choose.  The  SHA  argued 
that  this  modification  was  needed  to 
alleviate  conflicts  with  a  State  law 
permitting  claims  against  the  State  to  be 
submitted  within  one  year  frtmi  the  time 
of  accrual. 

Response 

This  recommendation  was  adopted. 
As  stated  in  the  NPRM.  the  FHWA 
intended  to  allow  billings  received  after 
the  si>ecified  time  period  to  be  paid  at 
the  discretion  of  the  highway  agency. 
Hence.  §645.117(i)(2)  is  amended  to 
require  utilities  to  submit  final  billings 
within  one  year  following  completion  of 
the  utility  relocation  work,  with 
exceptions  as  agreed  to  between  the 
SHA  and  the  utility. 

Comment  6 

Five  utilities  commentera 
recommended  that  the  definition  of 
"clear  zone"  in  die  proposed 
amendment  to  §  645.207  be  modified  to 


clearly  indicate  that  the  clear  zone  ends 
at  the  right-of-way  line. 

Response 

This  suggested  amendment  MPas  not 
made  to  the  "clear  zone"  definition,  but 
was  incorporated  elsewhere  in  the 
regulations.  The  purpose  for  amending 
§  645.207  was  to  provide  consistency 
with  AASHTO's  "Roadside  Design 
Guide."  To  do  so,  the  term  "clear 
recovery  area"  was  changed  to  "clear 
zone"  and  the  definition  of  "clear  zone" 
in  the  "Roadside  Design  Guide"  was 
adopted.  However,  to  clarify  the  intent 
of  the  revised  regulation,  a  definition  of 
"faordw  area"  was  added.  This,  taken 
to^Bther  with  the  definition  of  "clear 
tone,"  means  that  the  area  that  actually 
can  be  made  available  for  the  safe  use 
of  errant  vehicles  is  limited  by  the  right- 
of-way  width.  For  all  practical  purposes, 
die  old  definition  of  "clear  recovery 
area"  is  the  same  as  the  actual  clear 
zone.  In  cases  where  siiffident  right-of- 
way  is  not  available  to  accommodate  the 
^fninnim  clear  zone  distance  required, 
highway  agencies  should  consider 
acquiring  additional  right-of-«ray.  taking 
into  account  not  only  clear  zone  but 
other  highway  and  utility  needs.  In  all 
cases,  full  consideration  shoidd  be  given 
to  sound  engineering  principles  and 
economic  factore.  Utility  facilities 
should  be  treated  the  same  as  other 
roadside' hazards.  Little  will  be  gained 
by  moving  utilities,  imless  their 
presence  in  the  clear  zone  presents  a 
Significantiy  greater  hazard  to  motorists 
than  any  other  hazards. 

Comment  7 

One  SHA  siiggested  that  TTI's  "A 
Supplement  to  a  Guide  for  Selecting, 
Designing,  and  Locating  Traffic 
Barriera"  be  included  with  the  AASHTO 
"Roadside  Design  Guide"  as  a  good 
technical  reference  in  the  proposed 
amendment  to  §  645.207. 

Ri^ponse 

'  This  suggestion  was  not  adopted. 
AASHTO's  "Roadside  Design  Guide." 
1989,  superseded  AASHTO's  "Guide  for 
Selecting,  Designing,  and  Locating 
Traffic  Barriera,"  1977,  and  Uie  TTI 
supplement  which  came  into  use  in  the 
early  1980's.  even  though  much  of  the 
guidance  in  the  new  document  was  the 
same  as  in  tke  superseded  dociunents. 
One  significant  difference  between  the 
"Roadside  Design  Guide"  and  the  two 
earlier  documents  is  the  determination 
of  minimum  clear  zones  on  slopes. 
Current  AASHTO  gviidelines  consider 
embankment  slopes  between  3:1  and  4:1 
to  be  non-recoverable  (i.e.,  any  vehicle 
leavii^  the  roadway  will  likely  go  to  the 
bottom  of  the  slope).  Consequently,  the 


clear  zone  should  not  end  on  the  slope 
itself,  and  a  clear  run-out  area  beyond 
the  toe  of  such  a  slope  is  derirable.  This 
was  not  considered  in  the  1977  barrier 
guide  or  the  TTI  supplement,  so  the 
information  in  these  documents  is  no 
longer  acciuate  for  non-recoverable 
slopes.  Any  SHA  may  modify  the  earlier 
guidance  and  omtinue  to  use  it  to 
determine  minimiiin  clear  zones  on 
existing  facilities.  However,  the  FHWA 
believes  a  more  practical  approach  is  for 
each  highway  agency  to  develop  and 
implement  a  poUcy  on  utility  pole 
locations  that  encourages  maximum 
oCEsets  consistent  with  existing   - 
conditions  and  based  on  a  cost- 
effectiveness  analysis. 

CommerAQ 

One  SHA  expressed  a  concern  about 
non-regulatory  guidance  in  the  FHWA's 
"Federal-Aid  Policy  Guide"  >  dealing 
widi  the  use  of  fixed  amount  (lump 
sum)  payments  to  utiUties.  The  wording 
in  the  non-regulatory  supplement  to 
part  645  (NS  23  CFR  645A,  Attachment), 
case  I.  paragraph  2.  indicates  that  the 
lump  sum  payments  may  be  made  for 
work  performed  by  a  utility  with  its 
own  forces.  It  was  requested  that  the 
FHWA  giiidance  in  the  non-regulatory 
supplement  be  revised  to  allow  lump 
sum  payments  to  be  made  for  work 
performed  for  a  utility  under  a  utility- 
let  or  continuing  contract. 

Response 

Provisions  for  lump  svaa  payments  for 
utility  relocation  work  were  first 
addressed  by  the  FHWA  in  PPM  30-4 
dated  December  31. 1957.  These 
provisfons  pertained  to  very  minor  work 
estimated  to  cost  less  than  $2,500,  work 
that  normally  would  be  performed  by  a 
utility  with  its  own  forces.  There  was  no 
apparent  intent,  however,  in  PPM  30-4 
or  any  subsequent  FHWA  guidance  or 
regulation,  to  preclude  lump  sum 
payments  for  work  performed  by  a 
contractor  under  a  utility-let  contract.  If 
the  utility  uses  an  existing  continuing 
contractor,  payment  should  be  made  by 
the  method  the  utility  has  previously 
established  with  the  contractor.  If  the 
continuing  contract  establishes  a  lump 
sum  payment  for  certain  types  of  work, 
this  payment  method  can  be  used  for 
the  Federal-aid  project  if  the  SHA 
believes  the  cost  is  reasonable.  If  the 
utility  lets  a  contract,  payment  should 
be  based  on  the  methods  that  are 
customary  and  acceptable  for  the  work 


'The  Federal  Highway  Administration 'a 
"Federal-Aid  Policy  Guide"  is  available  for 
inspection  and  copying  from  the  FHWA 
headquarters  and  field  oRices  as  prescribed  at  49 
CFR  part  7,  appendix  D 
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invohred.  wbkh  could  poteotiaUy 
1iK;hid#  tibe  lump  sum  payment  method. 
In  Ught  of  these  comments,  the  FHWA 
is  revising  its  regulations  to  incorporate 
the  ■mendments  outlined  in  the  NPRM 
with  some  modifications  to  clarify  the 
pn^Msals  and  to  address  concerns 
raised  by  commenters. 

Exacothre  Order  12S66  (Regulatory 
PlaaBiBg  and  Review)  and  DOT 
Ragolatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  amendments  would 
simply  make  minor  changes  to  update 
the  utilities  regulations  to  conform  to 
recent  laws,  regulations,  and  guidance 
and  to  clarify  existing  policies.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal 
because  the  amendments  would  only 
clarify  or  simplify  procedures  presently 
being  used  by  SHAs  and  utilities. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612).  the 
FHWA  has  evaluated  the  effects  of  thfs 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is 
because  the  amendments  would  only 
clarify  or  simplify  procedures  used  by 
SHAs  and  utiuties  in  accordance  with 
existing  laws,  regulations,  and  guidance. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  separate  federalism  assessment. 
This  action  merely  conforms  the 
utilities  regulations  to  recent  laws, 
regulations,  and  guidance;  clarifies 
these  regulations;  and  gives  the  SHAs 
more  flexibility  in  implementing  them. 

Executive  Order  12372 
(Intergovermnental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Niunber  20.205, 
Highway  Plaiu^g  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovenunental  consultation  on 


Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  inf(»mation  requirement 
for  purposes  of  the  Paperwc^ 
Reduction  Act  of  1980, 44  U.S.C  3501- 
3520. 

National  Enviromnental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Enviromnental  Policy  Act  of  1969  (42 
U.S.C.  4321  et.  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Afiunber 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  dociunent  can  be 
used  to  cross  reference  this  action  Mrith 
the  Unified  Agenda. 

List  of  SobiecU  in  23  CFR  Part  645 

Grant  Programs — transportation. 
Highways  and  roads.  Utilities — 
relocations,  adjustment,  reimbursement 

In  consideration  of  the  foregoing,  tide 
23,  Code  of  Federal  Regulations,  part 
645  is  amended  as  set  forth  below. 

lasired  on:  June  22. 1995. 
Rodaay  E.  SUlar. 
Federal  Midway  Administrator. 

PART645-UTlLmES 

1.  The  authority  citation  for  part  645 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101. 109.  111.  116, 
123.  and  315;  23  CFR  1.23  and  1.27;  49  CFR 
1.48(b):  and  E.0. 11990. 42  FR  26961  (Kfay 
24. 1977). 

f64&109    [Amende^ 

2.  In  §  645.109.  paragraph  (b)  is 
amended  by  removing  the  last  sentence. 

f  045.113    [Amendedl 

3.  hi  §  645.113,  paragraph  (f)  is 
amended  by  removing  the  figure 
"$25,000"  wherever  it  appears  and 
adding  in  its  place  the  figure 
"$100,000",  and  paragraph  (g)(1)  is 
amended  by  revising  the  term 
"approved  program"  to  read  "approved 
Statewide  transportation  improvement 
program". 

4.  In  §645.117,  paragraph  (i)(4)  is 
removed,  and  paragraphs  (d)(1)  and 
(i)(2)  are  revised  to  read  as  follows: 


|646c1l7   Goat  tfawalopment and 


(d)  Overhead  and  indirect 
construction  costs.  (1)  Overhead  and 
indirect  construction  costs  not  charged 
directly  to  work  order  or  construction 
accounts  may  be  allocated  to  the 
relocation  provided  the  allocation  is 
made  on  an  equitable  basis.  All  costs 
included  in  the  allocation  shall  be 
eligible  for  Federal  reimbiusement, 
reasonable,  actually  incurred  by  the 
utility,  and  consistent  with  the 
provisions  of  48  CFR  part  31. 

•  •        •        *        • 

(i)  Billings.  (1)  •  •  • 

(2)  The  utility  shall  provide  one  final 
and  complete  billing  of  all  costs 
incurred,  or  of  the  agreed-to  lump-siun, 
within  one  year  following  completion  of 
the  utility  relocation  woA,  otherwise 
previous  payments  to  the  utility  may  be 
considered  final,  except  as  agreed  to 
between  the  SHA  and  the  utility. 

5.  Section  645.207  is  amended  by 
removing  the  paragraph  designations 
from  all  definitions;  by  placing  the 
definitions  in  alphabetical  order:  by 
removing  the  definition  of  "clear 
recovery  area";  by  removing  the  words 
"clear  recovery  area"  from  the  first 
sentence  in  the  definition  for  "clear 
roadside  policy"  and  adding  in  their 
place  the  wonu  "clear  zone";  and  by 
adding  the  definitions  of  "border  area" 
and  "clear  zone"  as  follows: 

1646.207    Definitions. 

•  •        •        •        • 

Border  area — the  area  betMreen  the 
traveled  way  and  the  r^t-of-way  line. 

Clear  scone — the  total  roadside  border 
area  starting  at  the  edge  of  the  traveled 
way,  avail^le  for  safe  use  by  errant 
vehicles.  This  area  may  consist  of  a 
shoulder,  a  recoverable  slope,  a  non- 
recoverable  slope,  and/or  the  area  at  the 
toe  of  a  non-recoverable  slope  available 
for  safe  use  by  an  errant  vehicle.  The 
desired  width  is  dependent  upon  the 
traffic  voliunes  and  speeds,  and  on  the 
roadside  geometry.  The  AASHTO 
"Roadside  Design  Guide."  1989.  should 
be  used  as  a  guide  for  establishing  clear 
zones  for  various  types  of  highways  and 
operating  conditions.  It  is  available  for 
inspection  from  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division 
and  F^gional  Offices  as  prescribed  in  49 
CFR  part  7,  appendix  D.  Copies  of 
current  AASHTO  publications  are 
available  for  piuchase  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  Suite  225, 


444  North  Capitol  Street.  NW. 
Washington.  DC  20001. 


6.  In  §  645.209,  paragraph  (a)  is 
amended  by  adding  a  new  sentence 
between  the  existing  third  and  fourth 
sentences  to  read  as  set  forth  below,  and 
paragraph  (b).  is  amended  by  r«noving 
the  woids  "deer  recovery"  in  the 
second  sentence  and  "clear  recovery 
area"  in  the  third  sentence  and  adding 
in  their  place  the  words  "dear  zone". 

f64&2M   Oenerai  laqutoamenta. 

(a)  Safety.  •  •  •  Tlie  lack  of  suffident 
ri^t-of-way  width  to  accommodate 
utilities  outside  the  desirable  dear  zone, 
in  and  of  itself,  is  not  a  valid  reason  to 
preclude  utilities  from  occupying  the 
highway  right-of-way.  •  •  • 

{646.215    [Amendedl 

7.  In  §  645.215,  paragraph  (a),  the  fifth 
sentence,  is  amended  by  removing  the 
words  "of  the  Federal-aid  highway 
system"  and  adding  in  their  place  the 
words  "of  Federal-aid  highways". 

(FR  Doc  95-16403  FUed  7-3<45;  8:45  am] 
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DEPARTMENT  OF  LABOR 

OccuiMttonal  Safaty  and  Haalth 
Admlnlatratlon 

29  CFR  Part  1960 

Basic  Program  Elamants  for  Fadaral 
Employaa  Occupational  Safaly  and 
MaaWi  Programa 

AQBIOV:  Occupational  Safety  and  Health 

Administration,  Labor. 

ACnOli;  Final  rule.      

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
amend^  29  CFR  part  1960  to  permit 
implementation  of  its  multi-emplojrer 
worksite  poUcy  in  the  federal  sector  and 
to  incorporate  into  the  federal  program 
the  medical  access  provisions  for  the 
private  sector  set  forth  at  29  CFR 
1910.20. 

EFFECnVE  DATE:  July  5. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs,  Room  N9112, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  (202-219-9329). 

SUPPLEMENTARY  INFORMATION: 

(A)  Multi-employer  Policy 

Private  sector  employers  in 
conventional,  one-employer  workplaces 
are  accountable  under  the  Occupational 
Safety  and  Health  Act  for  providing  safe 
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woridng  conditions  fat  their  employees, 
hi  private  sector  worksites  where  the 
working  environment  is  controlled  by 
more  than  one  employer,  such  as  in 
construction  or  other  activities 
involving  subcontractms,  OSHA's  long- 
standing policy  has  been  to  hold 
miiltiple  employers  responsible  for  the 
correction  of  woricplace  hazards  in 
appropriate  cases.  Thus,  when  safety  or 
heelth  hazards  occur  on  multi-employer 
worksites  in  the  private  sector,  OSHA 
will  issue  dtations  not  only  to  the 
employer  whose  employees  were 
exposed  to  the  violation,  but  to  other 
employers  such  as  general  contractors  or 
host  employers,  who  can  reasonably  be 
expected  to  have  identified  or  corrected 
the  hazard  by  virtue  of  their  supervisory 
role  over  the  worksite. 

OSHA's  current  dtation  practice  for 
multi-employer  operations  is  described 
in  the  OSHA  Field  Inspection  Reference 
Manual  (FIRM),  OSHA  Instruction  CPL 
2.103  at  in-28,29  (1994).  OSHA's  multi- 
employer policy,  which  has  been 
upheld  numerous  times  by  the 
Occupational  Safety  and  Health  Review 
Commission  and  the  federal  courts,  does 
not  confer  spedal  or  extraordinary 
burdens  on  superintending  employers, 
but  merely  recognizes  that  employers 
with  overall  administrative 
responsibility  for  an  ongoing  project  are 
responsible  imder  the  Occupational 
Safety  and  Health  Act  for  taking 
reasonable  steps  to  correct,  or  to  require 
the  correction  of,  hazards  of  which  they 
could  reasonably  be  expected  to  be 
aware.  Moreover,  a  variety  of  OSHA 
safety  and  health  standards  spedfically 
require  certain  categories  of  employer  to 
take  reasonable  steps  to  assure  the  safety 
of  all  employees  other  than  their  own. 
Host  employers  in  refineries  and  other 
operations  where  chemical  process 
hazards  are  present  are  required,  for 
example,  to  inform  contract  employers 
of  hazards  and  take  other  administrative 
steps  to  assure  safe  contractor  practices, 
see  29  CFR  1910.119(h),  Similarly, 
employers  engaged  in  hazardous  waste 
operations  are  required,  among  other 
things,  to  implement  programs  to  assiue 
that  contractor  and  subcontractor 
employees  are  informed  of  the  nature, 
level,  and  degree  of  exposure  likely  on 
the  site,  see  29  CFR  1910.120(1). 

In  its  role  as  the  lead  agency  for 
implementing  and  revievdng 
compliance  with  Executive  Order 
12291,  "Federal  Agency  Safety 
Programs  and  Responsibilities",  and  29 
CFR  part  1960,  Basic  Elements  for 
Federal  Employee  Occupational  Safety 
and  Health  Programs,  OSHA  requires 
federal  agendes  to  comply  with  all 
occupational  safety  aad  health 
standards,  and,  generally,  to  assiune 


responsibility  for  woricer  protection  in  a 
manner  comparable  to  private 
employers,  induding  midti-employer 
worksite  responsibility  in  appropriate 
drcumstances.  However,  most  multi- 
employer workplaces  in  the  federal 
sector  involve  a  mixed  workforce  of 
dvil  service  and  private  contractor 
employees.  Under  the  current  wording 
of  29  CFR  part  1960.  the  safety 
responsibilities  of  a  federal  agency  run 
only  to  federal  workers,  and  employees 
of  federal  contractors  are  specifically 
excluded,  see  29  CFR  1960.1(f).  OSHA 
had  no  intention  when  it  issued  this 
regulation  to  inadvertenUy  limit  the 
compliance  responsibilities  of  federal 
agendes  in  mufti-employer  worksites; 
instead,  the  language  in  1960.1(f)  was 
intended  only  to  assure  that  contractors 
on  federally-owned  or  administered 
jobsites  remain  subject  to  the  full  range 
of  OSHA  enforcement  remedies 
available  in  the  private  sector. 

For  this  reason,  the  provisions  of  29 
CFR  1960.1(f)  are  being  clarified  by 
deleting  the  language  which  suggests 
that  federal  agendes  are  accountable  for 
the  safety  of  federal  employees 
exclusively,  while  retaining  a  provision 
which  makes  clear  that  private 
contractor  remain  subject  to  private 
sector  enforcement  remedies.  This 
change  is  intended  to  ensure  that  the 
heal£  and  safety  responsibilities  of 
federal  agencies  on  multi-employer 
worksites  are  comparable  to  those  of 
private  employers  in  comparable 
drciunstances. 

(B)  Medical  Records  Access 

Section  19  of  the  OSH  Act,  Executive 
Order  12196,  and  29  CFR  part  1960 
require  agency  heads  to  implement 
occupational  safety  and  health  programs 
consistent  with  standards  promulgated 
under  section  6  of  the  OSH  Act.  Because 
29  CFR  1910.20,  which  regulates 
employee  access  to  exposure  and 
medical  records.'was  promulgated 
pursuant  to  section  8  of  the  OSH  Act, 
imder  existing  regulations  it  would  not 
be  a  required  element  of  an  agency 
program.  Therefore,  OSHA  is  amending 
29  CFR  1960.66  by  adding  a  new 
paragraph  (f)  to  make  29  CFR  1910.20  a 
required  element  of  federal  agency 
safety  and  health  programs. 

Administrative  Procedure 

The  clarification  of  federal  agency 
safety  responsibilities  on  multi- 
employer jobsites  has  no  regulatory 
effect  on  private  parties,  and  applies 
only  to  federal  agencies.  It  is, 
accordingly,  a  "rule  of  agency  procedure 
or  practice"  within  the  meaning  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(3).  Similarly,  the  requirement 
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that  federal  agency  safety  programs 
include  procadures  for  prompt  reporting 
of  certain  types  of  occupational 
accidents  wad  fatalities  applies  only  to 
federal  aoancies  and  can  feirly  be 
desciibed  as  a  rule  of  agency  practice  or 
procedure.  Accordingly,  notice  and 
public  comment  are  not  required,  and 
today's  revisions  to  29  CFR  part  1960 
are  issued  as  a  final  rule.  In  addition, 
today's  procedural  changes  for  fiaderal 
agencies  do  not  meet  the  definitions  of 
a  "loajot  rule"  under  Executive  Order 
12291  and  no  regulatory  impact  analysis 
is  required.  Finuly.  for  the  reasons 
stated  above,  pursuant  to  5  U.S.C 
553(d)  OSHA  finds  good  cause  for 
making  the  present  modifications  to  29 
CFR  part  1960  efiiective  immediatriy 
upon  publication. 

Aathorilv:  This  document  was  prepared 
under  the  direction  of  Mr.  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Accordingly,  pursuant  to  sections  19 
and  24  of  the  Occupational  Safiaty  and 
Health  Act  of  1970  (84  Stat.  1609, 1614; 
29  U.S.C  668.  673).  5  U.S.C.  553, 
Secretary  of  Labor's  Order  No,  1-90  (55 
PR  9033)  and  Executive  Order  12196.  29 
CFR  part  1960  is  revised  to  include 
medical  reporting  requirements  and 
multi-employer  worksite 
responsibihties  comparable  to  those 
appUcable  to  private  sector  employers. 

List  of  Subjects  in  20  CFR  Part  1960 

Government  employees.  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements. 

Signed  at  Washington.  DC  this  28th  day  of 
Jtme,  1995. 
Joeeph  A.  Dear. 
Assistant  Secnttuy  of  Labor. 

For  the  reasons  set  forth  in  the 
preamble,  part  1960  of  chapter  XVII  of 
title  29  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  1960— BASIC  PROGRAM 
ELEMENTS  FOR  FEDERAL  EMPLOYEE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

1.  The  authority  citation  for  part  1960 
continues  to  read  as  follows: 

Authority:  Sections  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(S4  Stat  1609. 1614;  29  U.S.C  668,  673),  5 
U.S.C  553,  Secretary  of  Labor's  Order  No.  1- 
90  (55  FR  9033).  and  Executive  Order  12196. 

2.  Section  1960.1  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

i  1960.1    Purpose  and  scope. 


(0  No  provision  of  the  Executive 
Order  or  this  part  shall  be  construed  in 
any  manner  to  relieve  any  private 
employer,  including  Federal 
contractors,  or  their  employees  of  any 
rights  or  responsibilities  undw  the 
provisions  of  the  Act.  including 
compliance  activities  conducted  by  the 
Department  of  Labor  or  other 
appropriate  authority. 

3.  Section  1960.66  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 


f196ae6    Purpoaa. 


(f)  Retention  and  access  of  employee 
record  shall  be  in  accordance  with  29 
CFR  1910.20. 

•        •        •        •        • 

(FR  Doc  95-16410  Hied  7-3  -95;  8:45  an] 
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UBRARY  OF  CONGRESS 

36CFRPart701 
[Docket  No.  LOC  90-1] 

Reading  Rooma  and  Sarvlca  to  ttia 
Coliactlona 

AQENCY:  Library  of  Congress. 
ACTION:  Final  rules. 

summary:  The  Library  of  Congress 
issues  these  final  rules  to  amend  its 
regulations  on  access  to  the  Library's 
collections  by  members  of  the  public 
and  policies  and  procedures  for  service 
to  the  collections.  This  amendment 
reflects  the  new  capabilities  of  the 
Library's  reader  registration  system, 
specifically  requiring  all  members  of  the 
public  nvishing  to  use  the  Library's 
collections  to  obtain  a  Library-issued 
User  Card.  The  User  card  wiU  contain 
the  name,  current  address,  and  a 
digitized  photograph  of  the  user.  This 
amendment  also  describes  new  policies 
and  procedures  for  providing  and 
maintaining  security  for  Library 
materials  from  accidental  or  deUberate 
damage  or  loss  caused  by  usera  of  these 
collections  and  the  penalties  for  misuse. 
These  measures  include  establishing 
conditions  and  procedures  for  the  use  of 
material  that  requires  special  handling, 
instructing  and  monitoring  readers, 
assuring  that  the  conditions  and 
housing  of  all  materials  are  adequate  to 
minimize  risk,  and  establishing  control 
points  at  entrances  to  reading  rooms. 
These  new  procedures  will  enhance  the 
security  of  the  Library's  collections.  The 
Library  will  begin  issuing  user  cards  on 


or  about  September  1, 1995.  and  will 
begin  requiring  them  before  providing 
reading  room  service  90  days  later. 

EFFECTIVE  DATE:  ]uly  5. 1995. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Johnnie  M.  Baiksdale.  Regulations 
Officer,  Office  of  the  General  Counsel, 
Librae  of  Congress,  Washington,  DC 
20540-1050.  Telephone  No.  (202)  707- 
1593. 

SUPPLEMENTARY  MFORMATION:  Under  the 
authority  of  2  U.S.C.  136.  the  Lil»arian 
of  Congress  is  authorized  to  make  rules 
and  regulations  for  the  govemmrait  of 
the  Library  and  for  the  protection  of  its 
property.  In  March  of  1992.  James  H. 
BilUngton.  the  Librarian  of  Congress, 
aimcunoed  that  new  security  measures 
had  to  be  taken  to  protect  the  Library's 
collections  due  to  an  increase  in  thefts 
and  mutilation  of  materials.  "The 
Library  of  Congress  has  long  prided 
itself  on  being  open  to  all  readen."  Dr. 
Billington  said.  "However,  as  the 
nation's  Library  and  the  world's  largest 
repository  of  mankind's  intellectual 
accomplishments,  we  have  an  obligation 
to  protect  our  collections  for  future 
generations  of  Americans.  Many  of  our 
books,  maps,  prints,  and  manuscripts 
are  irreplaceable.  We  cannot  risk  their 
loss  or  desecration.  We  are  responsible 
for  the  nation's  patrimony."  Dr. 
Billington 's  announcement  followed 
lengthy  planning  by  the  Library  to 
tighten  security.  It  also  followed  the 
third  arrest  for  theft  from  the  Library 
since  April  1991.  36  CFR  701.5  is 
amended  to  announce  the  Library's  new 
capability  to  capture  and  store  the 
name,  address,  and  a  digitized 
photograph  of  registered  usera  of  its 
collections  in  an  automated  file  for 
collections  security  purposes.  The 
existing  text  in  36  CFR  701.5  will 
become  paragraph  (b)  and  a  new 
paragraph  (a)  is  added.  36  CFR  701.6  is 
amended  to  set  forth  the  general  policy 
of  the  iibrary  on  the  use  of  materials  in 
its  custody.  18  U.S.C.  641, 1361.  and 
2071:  and  22  D.C.  Code  3106  set  forth 
criminal  provisions  for  mutilation  or 
theft  of  Government  property.  The 
existing  text  in  36  CFR  701.6.  Chapter 
Vn  will  become  paragraph  (a)  and  new 
paragraphs  (b),  (c),  and  (d)  are  added. 
The  last  sentence  in  paragraph  (a)  will 
be  removed. 

Comments 

The  Library  of  Congress  received  one 
comment  on  the  proposed  regtilation; 
that  comment  submitted  in  the  form  of 
a  post  card  by  Matthew  J.  McGuire, 
Cheshire,  Connecticut.  Mr.  McGuire 
stated  that  he  strongly  protests  the 
proposed  rule  on  the  use  of  Library- 


issued  User  Cards  and  urged  that  the 
Library  not  implenmxt  tbto  policy.  < 

Although  Mr.  MoGuira's  comments 
were  considered,  no  changee  were  made 
to  the  oii^nal  text  of  the  propoaed 
nUes. 

List  of  Subjects  in  36  CFR  Part  701 

Ubraiias.  Seals  and  iasignias. 
Final  R^nlations 

In  condderatioQ  of  the  forcing  the 
Library  of  Congress  amends  36  Cnipait 
701  as  follows: 

PART  701-PROCEOURES  AND 
SERVICES 

1.  The  authority  citation  for  part  701 
will  continue  to  read  as  follows: 

Aulfasrity:  2  U.S.C  136. 

2.  Section  701.5  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (b)  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 

1701^  The  Ubraryaraading  rooma  and 
pubNcuaathaieof. 

(a)  All  memben  of  the  public  wishing 
to  use  materials  from  the  Library's 
collections  firat  must  obtain  a  User 
Card.  The  Library  will  issue  User  Cards, 
in  accordance  with  established  access 
regulations,  to  those  persons  who 
present  a  valid  photo  identification  card 
containing  their  name  and  current 
address.  "Hie  Library-issued  User  Card 
will  indude  the  name,  digitized 
photognph,  and  signature  of  the  user.  It 
must  be  presented  when  requesting 
materiak  housed  in  the  book  stacks  or 
other  non-public  areas  or  upon  request 
of  a  Library  staff  member.  In  accordance 
with  Library  regulations  which 
prescribe  the  conditions  of  reader 
registration  and  use  of  Library  materials, 
presentation  of  a  User  Card  may  be 
required  for  entry  into  certain  reading 
rooms.  The  Library  will  maintain-the 
information  found  on  the  User  Cards, 
including  the  digitized  photograph  and 
other  pertinent  Loformation.  in  an 
automated  file  for  collections  security 
pmposes.  Access  to  the  automated  file 
shall  be  limited  to  only  those  Lilnary. 
staff  whose  official  duties  require 
access.  The  automated  file  shall  be 
physically  separated  and  accessible  only 
from  inside  the  Library. 

3.  Section  701.6  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a),  except  for  the  last 
sentence  which  will  be  removed,  and 
adding  new  paragraphs  (b).  (c).  and  (d) 
to  read  as  foUows: 

{701.6   ServtoetothecoNaetiona. 


Sther 


UMI 


(b)  Definitions. 

(1)  Security  means  administration  of 
continuing,  effective  controls  in  areas 
%^ere  materials  are  housed  for  the 
purpose  of  preprocessing  or  processing. 
ttango,  access,  or  use.  lliese  ccmtrols 
an  designed  to  safeguard  against  theft, 
loss,  misplacement,  or  danuge  from 
improper  use  or  vandalism  and  may 
vary  as  appropriate  to  the  quality, 
monetary  value,  replaceability,  fragility, 
or  other  sped^  or  unusual  ccmditions 

.  relating  to  the  materials  concerned. 

(2)  labimv  material  means:     < 

(i)  Items  in  all  formats  (includmg.  but 
not  limited  to,  books  and  pamplpets; 
dociunents;  manuscripts;  n 
microfiche,  microfilms,  ani 
microforms;  motion  p 
photographs,  postera^jpfuits.  drawings, 
videotapes,  andgtharvisual  materiak; 
newspapera  andperiodicals;  recorded 
discs,  tapes,  or  audio/video/digital 
materials  in  other  formats)  either  in  the 
collections  of  the  Library  of  Congress  or 
acquired  for  and  in  process  for  the 
Library's  collections; 

(ii)  Objects  such  as  musical 
instruments,  printing  blocks,  copper 
engraving  plates,  paintings,  and  scrolls, 
and 

(iii)  Control  files,  which  are  manual  or 
automated  files  essential  to  the  physical 
or  intellectual  access  to  Library 
materials,  such  as  catalogs,  computer 
tapes,  finding  aids,  and  ^elflists.  These 
include  items  that  are  acquired  as  an 
integral  part  of  Library  materials  and  are 
accessioned  into  the  collections  with 
them  permanent  inventory  records, 
public  catalogs,  and  other  finding  aids. 

(3)  Security-controlled  environment 
means,  but  is  not  limited  to:  general  and 
special  reading  nxHUS  and  research 
facilities  where  materials  are  issued 
under  controlled  circumstances  for  use 
of  readers;  the  bookstacks  and  other 
storage  fadlities  where  materials  are 
housed  when  not  in  use:  and  work  areas 
where  materials  are  held  temporarily  for 
processing. 

(c)  General  policy  for  use  of  Library 
materials.  Materials  retrieved  for 
readen'  use  shall  be  used  only  in 
assigned  reading  rooms  or  research 
facilities.  Use  elsewhere  in  Library 
buildings  requires  spedfic  authorization 
from  designated  staff  members  of  the 
custodial  unit.  Use  of  materials  assigned 
to  reference  collections  shall  be  in 
accordance  with  established  regulations. 
-  To  minimize  the  risk  of  theft,  loss,  or 
damage  when  the  materials  are  removed 
from  designated  storage  areas,  the 
conditions  of  availability  and  use  will 
vary  as  appropriate  to  the  quality  of 
materials,  their  monetary  value, 
replaceability,  format,  physical 
condition,  and  the  piupose  for  which 


they  are  to  be  circulated— reader  use 
within  the  Library,  exhibits, 
preservation,  photoduplication.  or  loan 
outside  the  Library.  Unless  otherwise 
specified  by  Library  regulations,  and/or 
legal  or  contractual  obUgations.  the 
condititms  and  procedures  for  use  of 
materials,  induding  duplication,  either 
inside  or  outside  of  the  Library 
buildings,  shall  be  determined  by  or  in 
consultation  with  the  unit  head 
responsible  for  the  custody  of  the 
material  used. 

(1)  Any  material  removed  from  the 
security-controlled  environment  of  a 
reading  room  or  storage  area,  and 
meeting  the  established  criteria  must  be 
charged  as  an  internal  or  external  loan 
through  the  Loan  Division,  in 
accordance  with  established  loan 
regulations.  The  sectirity  of  in-process 
material,  and  spedal  collections 
material  not  meeting  the  criteria  of  these 
regulations,  is  the  responsibility  of  the 
division  chief  or  equivalent  Library 
officer  with  physical  control  of  the 
material.  That  division  shall  determine 
whether  or  not  a  Loan  Division  internal 
charge  must  be  created  when  an  item  is 
removed  for  use.  If  a  Loan  Division 
record  is  not  created,  the  division  shall 
create  and  maintain  a  local  record  imtil 
the  item  is  returned. 

(2)  When  the  period  of  use  is 
completed,  all  materials  shall  be 
retiuned  immediately  to  the  cxistodial 
unit  to  be  placed  in  designated  shelf  or 
other  locations  in  assigned  storage  areas. 
Charge  records  for  the  retiuned 
materials  shall  be  removed  from  the 
charge  files. 

(d)  Penalties.  Readers  who  violate 
esteblished  conditions  and/or 
procedures  for  using  material  are  subject 
to  penalties  to  be  determined  by  or  in 
consultetion  with  the  unit  head 
responsible  for  the  custody  of  the 
material  used. 

(1)  When  a  reader  violates  a  condition 
and/or  procedtue  for  using  material,  the 
division  chief  or  head  of  the  tmit  where 
the  infraction  occurred  may,  upon 
written  notification,  deny  hirther  access 
to  the  material,  or  to  the  unit  in  which 
it  is  housed,  to  be  determined  by  the 
nature  of  the  inftaction  and  the  material 
involved. 

(2)  Within  five  workdays  of  receipt  of 
such  notification,  the  reader  may  make 
a  written  request,  including  the  reasons 
for  such  request  to  the  Associate 
Librarian  for  that  service  unit,  or  his/her 
designee,  for  a  reconsideration  of  said 
notification. 

(3)  The  Associate  Librarian  for  that 
service  unit,  or  his/her  designee,  shall 
respond  within  five  workdays  of  receipt 
of  such  request  for  reconsideration  and 
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may  rasciiid.  modify,  or  raaifinn  said 
notificaticm.  as  appropiate. 

(4)  Rapaatad  violations  of  established 
ocmditions  and/or  procedures  for  using 
material  may  result  in  denial  of  further 
access  to  the  premises  and  further  use 
of  the  library's  facilities  or  revocation  of 
the  reader's  User  Card,  in  accordance 
vrith  aatablished  access  reeulations. 

(5)  Mutilation  oj  theft  of  Library 
property  also  may  result  in  criminal 
prosecution,  as  set  forth  in  18  U.S.C 
641. 1361..and  2071;  and  22  D.C  Code 
3106. 

(6)  In  certain  emergency  situations 
requiring  prompt  action,  the  division 
chief  or  heed  of  the  unit  where  the 
infraction  occurred  immediately  may 
deny  further  access  to  the  material  or 
unit  prior  to  making  written  notification 
action.  In  such  cases,  the  reader  shall  be 
notified,  in  writing,  within  three  days  of 
the  action  taken  and  the  reasons 
therefor.  The  reader  then  may  request 
reconsideration. 

(7)  A  copy  of  any  written  notification 
delivered  pursuant  to  this  part  diall  be 
forwarded  to  the  Captain.  Library 
PoUce,  the  service  unit,  and  the 
Director,  Intsgrated  Support  Services, 
for  retention. 

Dated:  )iuie  23. 199S. 
James  H.Billii«loo. 
The  Librarian  of  Congress. 
|FR  Doa  95-16323  Filed  7-3-95;  8:45  am) 


POSTAL  SERVICE 

39CFRPart111 

Changes  in  Prefefred  Postage 
Sacond^lass  Kail,  Third-Class 
and  Fourth-Class  Libfaiy  Rate 

AGENCY:  Postal  Service. 


ACTION:  Postage  rate  changes. 

summary:  Public  Law  No.  103-123 
authorizes  annual  changes  in  the 
reduced  rates  fcmnerly  financed  by 
appropriations  for  revenue  forgone.  This 
acticm  implements  these  changes  for 
fiscal  year  1996. 

EFFECTIVE  DATE:  The  Board  of  Governors 
has  directed  that  the  changes  pertaining 
to  postage  rates  be  implemented 
effective  12:01  a.m.,  Sunday.  October  1, 
1995. 

FOR  FURTHER  MFORMATXM  OONTACT: 
Ernest  Collins.  (202)  268-5316. 
SUPPLEMENTARY  WIFORMATION:  Under  39 
U.S.C.  3626(a)  and  3642,  the  Postal 
Service  is  authorized  to  make  annual 
adjustments  in  the  postage  rates  lor 
second-class  in-county  per-piece  rates, 
the  nonadvertising  pound  rate  and  per- 
piece  rates  for  special  second-class 
publications,  the  fwr-piece  rates  for 
classroom  second-class  publications;  the 
special  bulk  third-class  rates;  and  the 
fourth-class  library  rates.  These 
adjustments  are  necessary  to  "phase  up" 
the  institutional-costs  contribution  of 
this  mail  to  the  statutorily  required  level 
by  fiscal  year  1999. 

The  rates  for  the  advertising  portion 
of  second-class  science-of-agriculture 
publications  (under  former  39  U.S.C. 
4358(f)),  zones  1  and  2,  will  romain  the 
same,  at  7JS  percent  of  the  rates  charged 
on  advertising  in  regular-rate 
publications,  as  specified  by  law.  These 
rates  will  not  change  tmtil  regular 
second-class  advertising  rates  change  by 
a  general  rate  case. 

The  pound  rates  for  second-class  in- 
coimty  mail  will  remain  the  same;  the 
advertising  pound  rates  for  second-class 
classroom  and  special  nonprofit 
publications  will  remain  the  same  (that 
is.  the  same  advertising  rate  charged  the 


advertising  in  ordinary  commercial 
publications).  Consistent  with  ciurent 
standards,  the  advertising  rate  on  the 
advertising  portion  of  the  publication  is 
charged  only  if  the  advertising  portion 
exceeds  10  percent  of  the  publication's 
content. 

The  Postal  Service  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
refiMence  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  ofSobiects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  111— {AMENDED! 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Andiority:  5  U.S.C  552(a);  39  U.S.Q  101. 
401,  403,  404,  3001-3011,  3201-3219,  3403- 
3406,  3621.  3626,  SOOl. 

Effective  October  1, 1995.  the 
Domestic  Mail  Manual  is  amended  as 
follows: 

2.  Sections  R200.  R300.  and  R400  are 
revised  to  include  the  new  postage  rates 
for  second-,  third-,  and  fouith-class 
mail 

R— Rales  and  Feea 


R200    Second-daaa  MaU 

•        •        •        •        • 

2.0    IN-COUNTY  RATES 

2.2    Piece  Rates 

Per  addressed  piece: 


Laval 

Regular 

ZIP+4 
(letter- 
size) 

Barcoded 
(letter- 
size) 

ZIP+4 
Daiooaaa 
(flat-size) 

Jl  ;. 

J3 .. 

J5 „         

$0,080 
0.080 
0.080 
0.042 
0.037 
0.035 

$0,080 
0.076 
0.076 

$0,080 
0.076 
0.063 

$0,080 
0.065 
0.065 

K1  „ „.. 

K2....„ _ , 



K3 

3.0  SPECIAL  NONPROFIT  RATES 

3.1  Pound  Rates 

Pound  rates  are: 

For  the  nonadvertising  portion — ^$0  140  per  poimd  or  fraction. 

a  •  • 

3.2  Piece  Rates 

Per  addressed  piece: 
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1                                                   l-*vei 

Regular 

ZIP+4 
(tetter- 
size) 

Barcoded 
(letter- 
size) 

ZIP+4 
t)arcoded 
(flat-Size) 

G " 

$0,208 
0.157 
0.157 
0.112 
0.110 
0.104 

$0,200 
0.152 
0.152 

$0,188 
0.145 
0.137 

$0,181 

na 

■ 

0.139 

H5 

11 

...                       .................................... 

0.139 

..._ - 

lO 

^„. 

13  





4.0    CLASSROOM  RATES 

4.2    Piece  Rates 

Per  addressed  piece: 

>                         *                         •                         •    . 

• 

■ 

.- 

Level 

Regular 

ZIP+4 
(letter- 
Size) 

Barcoded 
(letter- 
size) 

ZIP+4 
barcoded 
(flat-size) 

a                                      

• 

$0,168 
0.125 
0.125 
0.087 
0.085 
0.080 

$0,161 
0.121 
0.121 

$0,151 
0.115 
0.108 

$0,145 

H3 



0.110 

HS                                                          

0.110 

11 

19 



• 



13 

R300    Third-class  Mail 

•  •  •  ■  *  • 

6.0    SPECIAL  BULK  THIRD-CLASS  LETTER-SIZE  MINIMUM  PER-PIECE  RATES— PIECES  0.2149  LB.  (3.4383  OZ.)  OR 
LESS 


Entry  discount 


None 

BMC  

SCF 

Delivery  unit 


Nonautomation  rates 


Basic 


$0,124 
0.112 
0.106 


3/5 


$0,111 
0.099 
0.093 


Carrier 
route 


$0,086 
0.074 
0.068 
0.063 


Satura- 
tion W-S 


$0,083 
0.071 
0.065 
0.060 


Automation  rates 


Basic 
ZIP+4 


$0,117 
0.105 
0.099 


3/5  ZIP+4 


$0,107 
0.095 
0.089 


Basic 

t>ar- 

coded 


$0,106 
0.094 
0.086 


3-Oigit 

t>ar- 

coded 


$0,101 
0.089 
0.083 


5-Dlgit 
Bar- 
coded 


$0,093 
0.081 
0.075 


7.0    SPECIAL  BULK  THIRD-CLASS  NONLETTER-SIZE  MINIMUM  PER-PIECE  RATES-PIECES  0.2149  LB.  (3.4383  OZ.) 
OR  LESS  


Entry  discount 


None 

BMC  _ -. 

SCF  „ 

Delivery  unit 


Nonautomation  rates 


Basic 


$0,175 
0,163 
0.157 


3/5 


$0,161 
0.149 
0.143 


Carrier 
route 


$0,128 
0.116 
0.110 
0.105 


125-Pc. 
W-S 


$0,126 
0.114 
0.108 
0.103 


Satura- 
tion W-S 


$0,121 
0.109 
0.103 
0.098 


Automation  Rates 


Basic 
ZIP+4 


3/5  ZIP+4 


Basic 
barcoded 


$0,149 
0.137 
0.131 


3-Digit 
tMucoded 


3/5-Digit 
t>arcoded 


$0,143 
0.130 
0.125 


8.0    SPECIAL  BULK  THIRD-CLASS  PIECE/POUND  RATES-PIECES  MORE  THAN  0.2149  LB.  (3.4383  OZ.) 


Nonautomation  Rates 

Automation  Rates 

Per  piece/pound 

Basic 

3/5 

Carrier 
route 

125-Pc. 
W-S 

Satura- 
tion W-S 

Basic 
ZIP+4 

3/5  ZIP+4 

Basic 
barcoded 

3-Digit 
barcoded 

3/5-Digit 
barcoded 

Per-Piece  Rates  (tar 

$0,074 

$0,060 

$0,027 

$0,025 

$0,020 

$0,048 

$0,042 

all  e  ' 

irnry  caiegones; 

tHjnd  Rates  (by 
y  discount) 
tone 

Plus 

Plus 

Per-P 
entf 

N 

$0,470 

$0,470 

$0,470 

$0,470 

$0,470 

,i. 

$0,470 

$0,470 
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Nonautomation  Rates 

Automation  Rates 

Par  pieoa^sound 

Basic 

3/5 

Carrier 
route 

125-Pc. 
W-S 

Satura- 
tion W-S 

Basic 
ZIP44 

3KZiP*4 

Basic 
barooded 

3-Diait 
barcodad 

3«-0igit 
tMtfcoded 

BMC 

0.410 
0.386 

a410 
0.386 

0.410 

0.38 

0.362 

0.410 
0.386 
0.362 

0.410 
0.386 
0.362 

0.410 
0.386 

0410 

SCF 



0.386 

OolMwy  unit _ 



- 

••••••>■••••■•• 

SUPPLBBITARV  NtfORMATION: 


R400    Foarth-daaa  Mail 


6.0    LIBRARY  RATES 


Weight  not  exceedmg  (pounds) 

Single- 
piece  rate 

1  .    

$1.12 

3'ZIZZZZIZZZZZZ 
4 

1.53 
1.94 
2.35 

5 

2.76 

6 

3.17 

7 

3.58 

8 

3.79 

9 

3.99 

10  

4.19 

11 

4.39 

12 

4.59 

13  ...   

4.79 

14 

4.99 

15 

5.19 

1 6 

5.39 

17 

5.59 

18 

5.79 

1 9 .„ ._... 

5.99 

20 , _.„ 

6.19 

21  

6.39 

22  .„      

6.59 

23 

679 

24  .....    „ 

6.99 

25 „ 

7.19 

26 

27 

28 

29 

30 

7.39 
7.59 
7.79 
7.99 
8.19 

31  

8.39 

32 _-_. .-. .......... 

8.59 

33 

8.79 

34 

8.99 

36 

9.19 

36 

9.39 

37      .......«MM....MM......«.».«..M..MM*MMM 

9.59 

38 _...... . . . . 

9.79 

39 

9.99 

40 1 

10.19 

41  

10.39 

42 

10.59 

43 ^ ..... 

10.79 

44 

10.99 

45 _... 

11.19 

46 - 

11.39 

47 

11.59 

48 

11.79 

49 „-. 

11.99 

50 , 

12.19 

51  

12.39 

52 

12.59 

53 

12.79 

54 

12.99 

56 

13.19 

56 

13.39 

Weight  not  exceedmg  (pounds) 

Singto- 
pieoerato 

57 

58 

59.... 

60 

61  

62 

63 

13.56 
13.79 
13.99 
14.19 
14.39 
14.59 
14.79 

66 

67 

14.99 
15.19 
15.39 
15.59 

68 

69 

70 

15.79 
15.99 
16.19 

A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  transmitted 
automatically  to  subscribers.  Notice  of 
issuance  of  the  transmittal  letter  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 
Neva  R.  WatMMi, 
Acting  Chief  Counsel,  Legislative. 
(FR  Doc.  9S-16330  Filed  7-3-95;  8:45  am] 

BILUNa  COM  771»-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PN41-1-6343a;  FRL-6251-^ 

Approval  and  Promulgation  of 
Implementation  Plana;  Indiana  VOC 
RACT  CatclMipa 

AGENCY:  Environmental  Protectioa 
Agency. 

action:  Direct  final  rule. 

SUMMARY:  On  August  3. 1994,  the 
Indiana  Department  of  Environmental 
Management  (IDEM))  submitted  a  SIP 
revision  request  which  addresses  certain 
reasonably  available  control  technology 
(RACT)  requirements  imder  the  Clean 
Air  Act  (Act)  applicable  to  all  major 
sources  of  volatile  organic  compounds 
(VOC)  located  in  ozone  modorate  and 
above  nonattainment  areas  for  which 
the  United  States  Environmental 
Protection  Agency  (USEPA)  has  not 
issued  or  will  not  issue  a  control 
techniques  guideline  (CTG).  The 


submittal  was  deemed  complete  on 
August  IS.  1994.  Indiana  supplemented 
its  revision  request  on  February  6, 1995. 
The  USEPA  is  approving  this  submittal 
in  a  final  action  because  all  the 
pertinent  Federal  requirements  have 
been  met.  In  the  proposed  rules  section 
of  this  Federal  Register.  USEPA  is 
proposing  approval  of  and  soliciting 
public  comment  on  this  requested  SIP 
revision.  If  adverse  comments  are 
received  on  this  action.  USEPA  will 
withdraw  this  final  rule  and  address  the 
comments  received  in  response  to  this 
action  in  a  final  rule  on  the  related 
proposed  rule  which  is  being  published 
in  the  proposed  rules  section  of  this 
Federal  Register.  A  second  pubUc 
comment  period  wiU  not  be  held  unless 
warranted  by  significant  revisions  to 
this  rulemaking  based  on  any  comments 
received  in  response  to  this  action. 
Parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

DATES:  This  action  will  be  effective 
September  5, 1995,  unless  an  adverse 
comment  is  received  by  August  4. 1995. 

ADDRESSES:  Copies  of  the  revision 
request  and  USEPA's  analysis 
(Technical  Support  Document)  are 
available  for  inspectitHr  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  (It  is 
recommended  that  you  telefdione 
Rosanne  M.  Lindsay  at  (312)  353-1151 
before  visiting  the  Region  5  Office.) 

A  copy  of  this  SIP  revision  is 
available  for  inspection  at:  Office  of  Air 
and  Radiation  (OAR)  Document  and 
Information  Center  (Air  Docket  6102). 
Room  1500.  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington  DC  20460. 

Written  comments  should  1m  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section.  Regulation 
Development  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosanne  M.  Lindsay  at  (312)  353-1151. 


LBackyvmid 

The  Act.  as  amended  in  1977, 
required  ozone  nonattainment  aiettf  to 
adopt  RACT  rules  Ua  sources  of  VOC . 
emissions.  Consequently,  the  USEPA 
issued  three  sets  of  control  technique 
guideline  (CTG)  documents, 
establishing  a  "piesumpdve  norm"  for 
RACT  for  various  cate^nies  of  VOC 
sources.  The  three  sets  of  CTCs  are:  (1) 
Ckoup  I4ssued  before  January  1978  (IS 
CTGs);  C2)  (koup  n-issued  in  1978  (9 
CTGe);  end  (3)  Group  m-issued  in  the 
eerly  19B0's  (5  CTGa).  Those  sources  not 
covered  by  a  CTG  are  commonly 
refinred  to  as  "non-CTG  sources." 

The  USEPA  detnmined  that  the  area's 
SIP-approved  attainment  date 
established  whidi  RACT  ndes  the  area 
needed  to  adopt  axud  implement.  Under 
section  172(a)(1),  ozone  nonattainment 
areas  were  generally  requiied  to  attain 
the  ozoae  standard  by  December  31. 
1982.  Those  areas  that  sidmdttsd  an 
attainment  demonstration  projecting 
attainment  by  that  date  were  reauired  to 
adopt  RACT  forsources  covered  bv  the 
Ckoup  I  and  II  CTGs.  Those  areas  mat 
sought  an  extension  of  the  attainment 
date  under  section  172(a)(2)  to  as  late  as 
December  31. 1987  were  required  to 
adopt  RACT  for  all  CTG  sources  and  for 
all  major  (i.e.,  100  tons  per  year  or  more 
of  VOC  emissions)  non-CTG  sources. 

On  March  3. 1978,  the  USEPA 
designated  Lake.  Potter.  Clark  and  Floyd 
Counties  as  ncmattaiiunent  far  ozone, 
specifying  that  these  areas  did  not  meet 
the  primary  standards  (43  FR  8964).  On 
July  23, 1982.  USEPA  reaffirmed  these 
designations  (47  FR  31878).  See  also  40 
CFR  81.315.  As  a  result,  the  RACT 
requirement  of  Group  I.  II  and  III  CTGs 
remained  applicable  in  these 
nonattainment  areas.  On  May  26, 1988, 
USEPA  notifiml  the  Governor  of  Indiana 
that  portions  of  the  SIP  were  inadequate 
to  attain  and  maintain  the  ozone 
standard  and  requested  that  existing  SIP 
deficiencies  be  corrected  (USEPA's  post 
1987  StP  call). 

On  November  15. 1990.  Congress 
amended  the  1977  Act.  In  amended 
section  182(a)(2)(A),  Congress 
statutorily  adopted  the  requirement  that 
pre-enacted  ozone  nonatt^nment  areas 
that  retained  their  designation  of 
nonattainment  and  were  classified  as 
marginal  or  above  correct  their  deficient 
ozone  RACT  rules  by  May  15. 1991 
(commonly  referred  to  as  the  RACT  "fix- 
up"  requirement).  The  Indiana  counties 
of  Lake,  Porter,  Clark  and  Floyd  retained 
their  designations  of  nonattaimnent;  and 
were  classified  pursuant  to  Section  181 
as  severe  (Lake  and  Porter)  and 
moderate  (Clark  and  Floyd)  on 


Novonber  6. 1991  (56  FR  56694).  The 
State  submitted  revisicms  to  meet  the 
RACT  fix-up  requirement,  and  USEPA 
approved  thsm  on  March  6, 1992*(57  FR 
8082). 

In  addition  to  making  RACT  rule 
oatrections,  the  amended  Act  in  Section 
182(b)(2)  requires  States  to  adopt  RACT 
rules  for  all  areas  designated 
nonattainment  for  ozone  and  classified 
as  moderate  or  above.  There  are  three 
parts  to  the  section  182(b)(2)  RACT 
requirement:  (1)  RACT  for  sotiroes 
covered  by  an  existing  CTG  (i.e..  a  CTG 
issued  prior  to  the  enactment  of  die 
amended  Act  of  1990;  (2)  RACT  for 
sources  covered  by  a  post-enactment 
CTG;  and  (3)  RACT  for  all  major  sources 
not  covered  by  a  CTG  ("major  non-CTG 
sources").  This  RACT  requirement 
essenttelly  mandates  that  nonattaimnent 
areas  that  previoiisly  were  exempt  from 
certain  VCX]  RACT  reqiiirements  "catch 
up"  to  those  nonattaimnent  areas  that 
became  subject  to  those  requirements 
during  an  earlier  period.  In  addition,  it 
requires  newly  designated  ozone 
nonattainment  areas  to  adopt  RACT 
rules  consistent  with  those  for 
previously  designated  nonattainment 
areas.  Finally,  imder  Section  182(d), 
ozone  sources  located  in  areas  classified 
as  "severe"  are  considered  "major" 
sources  if  they  have  the  potential  to 
emit  25  tons  per  year  or  more  of  VCXZ. 
Therefore,  under  these  RACT  catch- 
up provisions,  Indiana  was  required  to 
submit  RACT  rules  for  sowces  in  the 
affected  counties  which  were  covered 
by  both  pre-  and  post-enactment  CTGs,' 
as  well  as  all  non-CTG  major  sources. 
Also,  pursuant  to  Section  182(d). 
sources  located  in  the  severe 
nonattaimnent  counties  of  Lake  and 
Porter  are  considered  major  if  their 
potential  to  emit  is  at  least  25  tons  per 
year  of  VOC 

On  May  4. 1994.  the  Indiana  Air 
Pollution  Control  Board  adopted  326 
lAC  8-7.  "Specific  VOC  Reduction 
Requirements  for  Lake,  Porter.  Clark  and 
Floyd  Counties."  In  addition,  as  part  of 
its  rulemaking,  Indiana  amended  its 
definition  of  "federally  enforceable" 
and  "Reasonably  available  control 
technology"  in  326  lAC  1-2.  An 
emergency  rule  was  adopted  on  August 
3. 1994.  in  accordance  with  IC  4-22-2- 
37.1.  it  was  effective  for  90  days  and 
was  extended  an  additional  90  days. 
The  State  adopted  the  revised  rule  on 
Augiist  5. 1994.  The  State  supplemented 
its  original  submittal  to  USEPA  on 
February  6. 1995. 


I  Indiana  has  addresMd  the«e  RACT  catch-up 
requiiamanu  in  other  submiMions,  which  USEPA 
will  addns*  in  Mpante  actions.. 


n.  Analysb  of  State  Snfamittal 

The  USEPA's  analysis  of  the  State 
siibmittal  is  summarized  below.  A  more 
detailed  analysis  of  the  State's  submittal 
is  contained  in  a  May  15, 1995  rational 
document  which  is  available  at  the 
Regional  Office  listed  above.  In 
determining  the  approvability  of  this 
VOC  rule,  USEPA  evaluated  the  rule  for 
consistency  with  Federal  requirements, 
including  section  110  and  part  D  of  the 
Act,  appUcable  regulations  and 
USEPA's  Model  VOC  rules. 

The  Indiana  non-CTG  RACT  rule 
applies  to  stationary  sources  in  the 
severe  ozone  nonattaimnent  area  of  Lake 
and  Porter  Counties,  as  well  as  the 
moderate  ozone  nonattainment  area  of 
Clark  and  Floyd  Coimties,  and  reflects 
the  lowering  of  the  major  source 
definition  ^m  100  tons  per  year  to  25 
tons  for  Lake  and  Porter  Counties  only, 
llie  rule  also  applies  to  soiuces  in  the 
above  aSscted  counties  which  have 
coating  facilities  with  the  potential  to 
emit  10-25  tons  per  year  (TPY)  of  VOC. 
(Lake  and  Prater)  or  40-100  TPY  of  VOC 
(Clark  and  Floyd). 

In  the  determination  of  applicability 
cut-ofEs.  the  owner/operator  of  a  source 
shall  include  total  potential  VOC 
emissions  from  the  following  facilities: 
(a)  326  lAC  8-2  (siuface  coating 
operations):  (b)  326  lAC  8-3  (organic 
solvent  degreasing);  (c)  326  lAC  8-4 
(petroleum  operations);  (d)  326  lAC  8- 
5  (miscellaneous  operations);  and 
facilities  of  the  following  types:  (e)  fuel 
combustion  facilities;  (f)  wastewater 
treatment  plants;  (g)  coke  ovens, 
including  by-product  ovens;  (h)  barge 
loading  facilities;  (i)  jet  engine  test  cells; 
(j)  iron  and  steel  production  facilities; 
and  (k)  vegetable  oil  processing 
facilities. 

Sources  covered  by  this  rule  are 
allowed  to  demonstrate  compliance  by 
choosing  among  any  one  of  the 
following  three  available  options:  (1) 
Achieve  an  overall  VOC  reduction  in 
baseline  actual  emissions  of  ninety-eight 
percent  (98%)  by  the  addition  of  add-on 
controls  or  dociunented  reduction  in 
VOC-containing  materials  used;  (2) 
achieve  a  level  of  reduction  equal  to 
eighty-one  percent  (81%)  of  baseline 
actual  emissicms  by  the  same  means  as 
stated  above,  where  it  is  demonstrated 
that  a  98%  reduction  in  source 
emissions  is  not  achievable;  or  (3) 
achieve  an  alternative  overall  emission 
reduction  by  the  application  of  RACT  as 
determined  by  the  State  and  USEPA. 

Compliance  with  these  options 
requires  soiuces  to  submit  a  compliance 
plan  to  the  State  before  December  31. 
1994  for  approval.  Specific  compliance 
plan  requirements  are  dependent  on  the 
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dkOMn  campUanoe  optlcm.  Comi^iaiice 
with  opticii  (1)  or  (2)  by  ledudng  VOC- 
cnntainlng  materials  reqidres  the  owner/ 
opentor  to  submit  an  approved 
complianoa  plan  with  the  source's 
operating  permit  appUcation  under  40 
CFR  part  70  (Title  5)  permit.  The  part 
70  fsderally  enforceable  permit  will 
inovporate  the  compliance  plan,  which 
will  include  limits  reflecting  the 
foUowring:  averaging  periods  no  longer 
than'  daily;  VOC  content  of  process 
materials:  capture  snd  control 
efficiencies:  appropriate  test  methods: 
and  racordkaeping  and  reporting 
requirements.  Prior  to  the  compuance 
deadline  of  May  31, 1995,  major  souBces 
in  Lake,  Porter,  Clark  and  Floyd 
Counties  can  be  exempt  from  RACT  if 
they  limit  their  emissions  through 
federally  enforceable  state  operating 
permits  (FESOPs).  (The  State  submitted 
a  FESOP  program  on  October  25, 1994, 
which  is  under  review.)  Prior  to  a 
USEPA-approved  Indiana  FESCS> 
program,  operating  permits  which  limit 
emissions  below  the  cut-off  shall  be 
submitted  to  USEPA  as  SIP  revisions. 

It  should  be  noted  that  if  a  source 
chooses  to  comply  with  an  alternative 
RACT  overall  emission  reduction 
(option  (3)).  it  ranst  submit  a  petition  to 
the  State  consistent  with  the  procedures 
in  326  lAC  8-1-5.  Under  8-l-5(c),  all 
site-^MCific  RACT  plans  must  bis 
submitted  to  and  approved  by  USEPA  as 
SIP  revisions. 

The  rule  also  contains  provisions 
consistent  with  the  June  1992  Model 
VOC  Rule  for  the  operation, 
maintenance  and  testing  of  control 
devices  at  those  affected  facilities 
choosing  to  use  add-on  controls  as  the 
method  of  compliance. 

m.  Final  Rnknaking  Action 

Based  upon  the  review  of  the 
materials  submitted  by  the  State  of 
Indiana,  the  USEPA  has  determined  that 
the  rules  governing  the  VOC  onissions 
from  sources  sub|w:t  to  non-CTG  RACT 
requirements  are  consistent  with  the 
Act.  Because  USEPA  considers  this 
action  noncontroversial  and  routine,  we 
are  approvins  it  without  prior  proposal. 

The  amendments  consist  of  a  new 
rule,  "Specific  VOC  Reducticm 
Requirements  for  Lake.  Porter.  Clark  and 
Floyd  Counties"  (328  lAC  8-7).  and  new 
definitions  (326  lAC  1-2). 

The  USEPA  is  apim>ving  this  action 
without  prior  proposal  bemuse  USEPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  today's  issue  of  the 
Federal  Register,  tite  USEPA  is 
proposing  to  approve  the  requested  SIP 
revision  diould  adverse  or  critical 


comments  be  filed.  This  action  will  be 
efbctive  on  September  5. 1995  unless 
adverse  or  critical  """m^ntf  an 
received  by  August  4, 1995. 

If  the  USEPA  receives  such 
ccmunents,  this  action  %vill  be 
withdrawm  before  the  effective  date  by 
publishing  a  subsequent  Federal 
Register  document  that  withdraws  this 
final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  besed  on  this 
action  serving  as  a  pn^iosed  rule,  llie 
USEPA  will  not  institute  a  second 
comment  period  on  this  action,  unless 
warranted  by  significant  revision  to  this 
rule  besed  on  any  comments  received  in 
response  to  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  era  received,  the  public  is 
advised  that  this  action  will  be  effective 
September  5, 1995. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Ri^gional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
ravised  by  an  October  4, 1993. 
memorandiun  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  Executive 
Order  12886  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  mtun 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  fectors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C  603 
and  604.)  Alternatively.  USEPA  may 
certify  that  the  rule  wUl  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  )urisdiction  over 
populations  of  less  than  50,000. 

Under  Section  202  of  the  Unfimded 
Mandates  Refcnm  Act  of  1995 
("Unfunded  Mandataa  Act"),  signed 
into  law  on  March  22, 1995,  the  USEPA 
must  prepere  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  mora. 
Under  Section  205.  the  USEPA  must 


select  the  most  cost'effsctive  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requimnents. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  uniquely 
impected  by  the  rule. 

Tlie  USEPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  mora  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govnnments,  or  the  private  sector, 
result  from  this  action. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  alreedy  imposing.  Thoefore, 
becaiise  the  Federal  SIP-approval  does 
not  impose  any  new  requiremmts,  I 
certify  that  it  does  not  have  a  signifipant 
impact  on  any  small  entities  a^cted. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  Ihe  , 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SDPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA. 
427  U.S.  246.  256-86  (S.Ct  1976);  42 
U.S.C.  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  S^tember  5, 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
witiiin  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effactiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Sidijects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
raference. 


Datad:  June  22, 1995. 
OavidA.Ulliteli. 
Acting  Re^onal  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PARTS2-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Anlkorilr-  42  U.S.C  7401-7671q. 

Subpart  P— Indiana 

2.  Section  52.770  is  ammded  by 
adding  paragraph  (c)(96)  to  read  as 
follows: 

f  52.770   ManlWclionelpllt. 

•        ».      *        •        • 

(c)  •  •  • 

(96)  On  August  ^  1994  and  February 
6. 1995.  the  Indiana  Department  of 
&ivironmental  Management  submitted  a 
requested  SIP  revision  to  the  ozone  plan 
for  ozone  nonattainment  areas. 

(i)  Incorporation  by  refererux. 

(A)  Indiana  Administrative  Code, 
Titie  326:  Air  Pollution  Control  Board. 
Article  1:  General  Provisions.  Rule  2: 
Definitions.  Section  22.5  "Department" 
definition.  Section  28.5  "Federally 
enforceable"  definition,  and  Section 
64.1  "Reesonably  available  control 
technology"  or  "RACT"  definition. 
Added  at  18  Indiana  Register  1223^. 
effective.  January  21. 1995. 

(B)  Indiana  Administrative  Code.  Titie 
326:  Air  Pollution  Control  Board. 
Article  8:  Volatile  Organic  Compound 
Rules.  Rule  7:  Specific  VOC  Reduction 
Requirements  for  Lake,  P(Hter,  Clark, 
and  Floyd  Coimties.  Added  at  18 
Indiana  Register  1224-9,  effective 
January  21, 1995. 

(FR  Doc.  95-16359  Filed  7-3-95;  8:45  am] 
aaJJNQCQDC 


40  CFR  Parts  52  and  81 
[IIC-061-1-7010;  FRL-622MI 

Approval  and  Premulgillon  of 
Implamantatlon  Plana  and  Daaignatlon 
of  Araaa  for  Air  Quality  Planning 
Purpoiaa;  State  of  North  Carolina 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule. 

SUMMART:  EPA  is  apfwoving  a 
maintenance  plan  and  a  request  to 
redesignate  the  Charlotte-Gestonia  area 
from  nonattainment  to  attainment  for 
ozone  (O3)  submitted  on  November  12, 
1993.  by  the  State  of  North  Carolina 
through  the  North  Carolina  Department 


of  Environment.  Health,  and  Natural 
Resources,  Subsequentiy  on  December 
16, 1994,  January  6, 1995,  and  May  23. 
1995,  the  State  submitted 
supplementary  information  which 
included  refined  modeling  and 
ievisi<ms  to  the  maintenance  plan.  The 
Qiarlotte-Gastonia  O3  nonattainment 
area  includes  Mecklenburg  and  Gaston 
Counties.  EPA  is  also  approving  the 
State  of  North  Carolina's  1990  baseline 
emissions  inventory  because  it  meets 
EPA's  requirements  regarding  the 
approval  of  baseline  emission 
inventories. 

EFFECTIVE  DATE:  July  5. 1995. 
ADDRESSES:  Copies  of  the  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  pereons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hoius 
before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW, 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtiand  Street.  NE.  Atianta.  Georgia 
30365. 
State  of  North  Carolina.  Air  Quality 
*    Section,  Division  of  Environmental 
Management,  North  Carolina 
Department  of  Environment.  Health, 
and  Natural  Resources.  Raleigh.  North 
Carolina  27626. 
Environmental  Management  Division, 
Mecklenburg  Coimty  Department  of 
Environmental  Protection,  700  N. 
Tryon  Street,  Charlotte,  N<wth 
Carolina  28202-2236. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
Prince,  Regulatory  Planning  and 
Development  Section.  Air  Programs 
Branch.  Air,  Pesticides  &  Toxics 
Management  Division,J(egion  4 
Environmental  Protection  Agency,  345 
Courtiand  Street,  NE.  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  extension  4221.  Reference  file 
NC-061-1-6815. 
SUPPt^iENTARY  INFORMATION:  On 
November  15. 1990.  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
(Pub.  L.  101-549. 104  Stat.  2399. 
codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(1)(C).  EPA 
designated  Mecklenburg  County  of  the 
Charlotte-Gastonia  area  as 
nonattainment  by  operation  of  law  with 
respect  to  O3  because  the  area  was 
designated  nonattainment  immediately 
before  November  15. 1990.  The 
nonattainment  area  was  expanded  to 


include  Gaston  Coimty  per  secti<m 
107(d)(l)(A)(i)  (See  56  FR  56694  (Nov. 
6, 1991)  and  57  FR  56762  (Nov.  30. 
1992).  codified  at  40  CFR  81.318.)  The 
area  was  classified  as  moderate. 

The  moderate  nonattainment  aree  had 
ambient  monitoring  data  that  showed  no 
violations  of  the  Os  NAAQS.  during  the 
period  from  1990  through  l993. 
Therefore,  on  November  12. 1993.  the 
State  of  North  Carolina  submitted  an  O3 
maintenance  plan  and  requested 
redesignation  of  the  area  to  attainment 
with  respect  to  the  O3  NAAQS.  The  O3 
NAAQS  continues  to  be  maintained  in 
the  Charlotte-Gastonia  area.  On  January 

24. 1994.  Region  4  determined  that  the 
information  received  from  the  State 
constituted  a  complete  redesignation 
request  under  the  general  completeness 
criteria  of  40  CFR  51.  appendix  V. 
sections  2.1  and  2.2.  Subsequently,  on 
December  16, 1994,  and  January  6. 1995. 
the  State  submitted  additional 
information  that  refined  the  modeling 
and  clarified  the  future  measures 
needed  to  ensure  maintenance  of  the  Os 
NAAQS.  The  State  requested  the 
January  6, 1995,  information  be  parallel 
processe(U)y  EPA.  The  State  held  a 
public  hear^g  on  April  19, 1995,  and 
made  a  final  submittal  to  EPA  on  May 

23. 1995. 

The  North  Carolina  redesignation 
request  for  the  Charlotte-Gastonia 
moderate  O3  nonattainment  area  meets 
the  five  requirements  of  section 
107(d)(3)(E)  for  redesignation  to 
attainment.  The  following  is  a  brief 
description  of  how  the  State  of  North 
Carolina  has  fulfilled  each  of  these 
requirements.  Because  the  maintenance 
plan  is  a  critical  element  of  the 
redesignation  request,  EPA  will  discuss 
its  evaluation  of  the  maintenance  plan 
under  its  analysis  of  the  redesignation 
request. 

1.  The  Area  Must  Have  Attained  the  Oa 
NAAQS 

The  State  of  North  Carolina's  request 
is  based  on  an  analysis  of  quality 
assured  ambient  air  quality  monitoring 
data,  which  is  relevant  to  the 
maintenance  plan  and  to  the 
redesignation  request.  Most  recent 
ambient  air  quality  monitoring  data  for 
calendar  year  1990  through  calendar 
year  1994  demonstrates  attainment  of 
the  standard.  The  State  of  North 
Carolina  has  committed  to  continue 
monitoring  the  moderate  nonattainment 
area  in  accordance  with  40  CFR  58. 
Therefore,  the  State  has  met  this 
requirement.  For  detailed  information 
refer  to  the  proposed  document 
published  April  17, 1995  (60  FR  19197). 
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2.  TIm  ATM  Hm  Met  All  Applicable 
Eeqiriieieuta  Under  Sectitm  110  and 
PartDofdwCAA 

EPA  reviewed  the  North  Carolina  SIP 
and  ensures  that  it  contains  all  measures 
due  under  the  amended  CAA  prior  to  or 
at  the  time  the  State  of  North  Carolina 
submitted  its  ledesignation  request.  For 
detailed  information  regarding 
a|>plicable  requirements  otherthan 
section  182(f),  refer  to  the  proposed 
document. 

A.  Section  182(a)(1)— Emissions 
Inventory 

North  Carolina  has  met  this 
requirement.  This  document  gives  final 
approval  of  the  1990  base  line  emissions 
inventory.  For  detailed  information 
regarding  how  this  requirement  was 
met,  refer  to  the  proposal  dociunent 

B.  Section  182(aX2),  lB2(bX2)— 
Reasonably  Available  Control 
Technology  (RACT) 

As  stated  in  the  proposal  document. 
North  Carolina  had  met  all  RACT 
requirements  except  those  in  182(b)(2), 
RACT  Catch-ups.  On  January  7, 1994, 
the  State  submitted  revisions  to  the  SIP 
that  addressed  the  RACT  Catch-ups.  The 
doctunent  approving  those  revisions 
was  published  on  January  26, 1995  (see 
60  FR  5138),  and  became  effactive  on 
March  27, 1995.  Therefore  this 
requirement  has  been  met.  For  detailed 
information  regarding  this  requirement, 
refer  to  the  proposal  document. 

C.  Section  182(a)(3)— Emissions 
Statements 

In  the  proposal  document,  EPA  stated 
that  the  North  Carolina  Emissions 
Statement  regulation  must  be  approved 
prior  to  or  at  the  time  of  redesignation. 
On  December  17, 1993,  North  Carolina 
submitted  a  revision  to  the  SIP  that  met 
the  requirements  for  an  emission 
statement  regulation.  The  document 
approving  this  revision  was  published 
on  May  5,  1995  (see  60  FR  22284).  No 
adverse  comments  were  received, 
therefore,  the  effective  date  of  the 
federal  approval  is  July  5, 1995. 
Therefore  this  requirement  has  been 
met.  For  detailed  information  regarding 
this  requirement,  refer  to  the  proposal 
document. 

D.  Section  lB2(b)(l)—15%  Progress 
Plans 

With  the  approval  of  this 
redesignation  request,  the  requirement 
to  submit  a  15%  plan  is  obviated 
because  the  redesignation  request 
predated  the  requirement  for  a  15% 
plan.  Additionally,  on  May  10, 1995, 
EPA,  in  a  memorandum  from  John  S. 
Seitz,  Director,  Office  of  Air  Quality 


Planning  and  Standards,  issued  a  new 
policy  regarding  planning  requirements 
of  the  CAA.  Areas  that  have  quality 
assured  air  monitoring  data  uiowing 
attainment  Mrith  the  oxone  standard  for 
the  most  recent  three  years  are  deemed 
to  have  attained  the  standard  and  audi 
.  are  not  8ub|ect  to  certain  requirements 
of  subpart  2  of  Part  D  of  title  I  of  the 
CAA.  Specifically,  a  moderate  area  such 
as  Charlotte-Gastonia  would  no  longer 
be  required  to  submit  a  15%  plan  or  an 
attainment  demonstration.  EPA  has 
published  a  document  making  such 
finding  with  respect  to  the  Charlotte- 
Gastonia  area.  See  the  proposal 
document  for  more  detailed 
information. 

E.  Section  182(bX3)—Stagfi  tt 

On  January  24. 1994,  EPA 
promulgated  the  onboard  vapor 
recovery  nde  (OBVR),  and.  section 
202(a)(b)  of  the  CAA  provides  that  once 
the  rule  is  promulgated,  moderate  areas 
are  no  longer  required  to  implement 
Stage  n.  l^us,  the  Stage  n  vapor 
recovery  requirement  of  section 
182(b)(3)  is  no  longer  an  applicable 
requirement.  See  the  proposal  document 
for  more  detailed  information. 

F.  Section  182(bX4)— Motor  Vehicle 
Inspection  and  Maintenance  (I/M) 

In  the  proposal  document,  EPA  stated 
that  the  North  Carolina  I/M  regiilation    • 
must  be  approved  prior  to  or  at  the  time 
of  redesignation.  Cha  July  19, 1993, 
North  Cwolina  submitted  a  revision  to 
the  SIP  that  met  the  requirements  for  an 
I/M  regulation.  The  dociunent 
approving  this  revision  was  published 
on  June  2, 1995  (see  60  FR  28720),  and 
the  revision  is  federally  approved.  For 
detailed  information  regaraing  this 
requirement,  refer  to  the  proposal 
document. 

G.  Section  182(bX5)—New  Source 
Review  (NSR) 

North  Carolina  has  a  fully-approved 
NSR  program  for  moderate  O3 
nonattainment  areas.  For  detailed 
information  regarding  this  requirement, 
refer  to  the  proposal  document. 

H.  Section  182(f)— Oxides  of  Nitrogen 
(NOx)  Requirements 

This  redesignation  request  predated 
the  November  15, 1993,  requirement  for 
the  submittal  of  NOx  RACT  rules. 
Therefore,  NOx  RACT  is  not  an 
applicable  requirement  for  purposes  of 
this  redesignation  request.  However,  the 
State  has  submitted  revisions  that 
would  require  NOx  RACT  should  the 
area  violate  the  O3  NAAQS.  This 
submittal  pre-adopts  NOx  RACT  rules 
as  a  contingency  measure.  Since 


contingency  measures  for  maintenance 
are  not  required  to  be  pre-adopted, 
approval  of  this  subpiittal  is  not  a 
requirement  for  redesignation.  Acticm 
on  that  submittal  will  be  taken  in 
another  document  since  it  is  not  an 
applicable  requirement  for  piuposes  of 
this  redesignation  request.  For  morty 
detailed  ii^rmation  regarding  this 
requirement,  refer  to  the  proposal 
document. 

3.  The  Area  Has  a  Fully  Approved  SIP 
Under  Section  110(k)  of  the  CAA 

Based  on  the  approval  of  provisions 
under  the  pre-aoiended  CAA  and  EPA's 
prior  approval  of  SO*  revisions  under 
the  amended  CAA.  EPA  has  determined 
that  the  Charlotte-Gastonia  area  has  a 
fully  approved  Q3  SIP  under  section 
110(k). 

4.  The  Air  Quality  ImproveneBt  Must 
Be  Pennanent  and  Enfitnceable 

Several  control  measures  have  come 
into  place  since  the  Charlotte-Gastonia 
nonattaiiunent  area  violated  the  Oa 
NAAQS.  Of  these  control  measures,  the 
reduction  of  fuel  volatility  from  10.6  psi 
in  1987  to  less  than  9.0  psi  in  1990,  and 
finally  to  less  than  7.8  psi  begiiming 
with  the  siunmer  of  1992,  as  measured 
by  the  Reid  Vapor  Pressure  (RVP),  and 
fleet  tiunover  due  to  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP) 
produced  the  most  significant  decreases 
in  VOC  emissions.  The  reduction  in 
VOC  emissions  due  to  the  mobile  source 
regulations  fiom  1987  to  1990  is  26.01 
tons  per  day  (29.63%).  The  VOC 
emissions  in  the  base  year  are  not 
artificially  low  due  to  a  depressed 
economy. 

5.  The  Area  Mnst  Have  a  Fully 
Approved  Maintenance  Plan  Pursuant 
to  Section  17SA  of  th«  CAA 

Section  175  A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attaiiunent.  Ei^t  years 
after  the  redesignation,  the  state  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  possibiUty  of 
futiue  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation,  adequate  to  assiue 
prompt  correction  of  any  air  quality 
problems. 

EPA  is  approving  the  State  of  North 
Carolina's  maintenance  plan  for  the 
Charlotte-Gastonia  nonattainment  area 


because  EPA  finds  that  the  State's 
submittal  meets  the  lequiiements  of 
section  175  A; 

A.  Emissions  btventory 

a.  Base  Year  Inventory 

On  November  13, 1992.  the  State  of 
North  Carolina  submitted 
xomprehensive  inventories  of  VOC, 
NOx.  and  carbon  monoxide  (CO) 
emissions  bom  the  Charlotte-Gastonia 
nonattainment  area.  Tlie  inventory 
included  biogenic,  area,  stationary,  and 
mobile  sources  for  1990. 

The  State  of  North  Carolina  submittal 
contains  the  detailed  inventory  data  and 
summaries  by  county  and  source 
category.  Finally,  this  inventory  was 


pnqMred  in  accordance  with  EPA 
guidance.  This  action  approves  the  final 
base  year  inventory  for  the  Charlotte- 
Gastonia  area.  A  summary  of  the  base 
yeer  inventory  is  included  in  the  table 
below. 

1990    CHARLOTTE/GASTONIA    TVPtCAL 

Summer  Day  Emissions  Tons  per 
Oay  (TPD) 


Categoty 

NOx 

VOC 

CO 

Point 

31.25 
4.92 

15.52 
2.78 

33.99 
67.59 
19.38 
54.41 

35.27 

Area 

Norwoad 

25.00 
138.45 

Biogenic 

1      0 

Conformity  Emissions  Budget 


Source  cat  and  county 


Mobile: 

Meddenbun) 
Gaston 

Point 

MecMenburg 
Gaston 

Area: 

Mectdentxjrg 
Gaston 

Non-road: 

MecMenburg 
Gaston 


EPA  will  be  taking  separate 
rulemaking  action  on  conformity 
emissi(Hi  budgets. 

B.  Demonstration  of  Maintenance — 
Urban  Airshed  Modeling 

a.  Control  Strategy 

The  plan  must  demonstrate 
maintenance  for  at  least  10  years.  The 
North  Carolina  plan  demonstrates 
maintenaiuse  out  to  the  year  2005 
through  the  use  of  the  Urban  Airshed 
Model  (UAM).  On  December  16, 1994 
and  January  6, 1995,  the  State  submitted 
a  revision  to  the  original  maintenance 
plan  submitted  to  EPA  on  November  12, 
1993,  requesting  that  EPA  parallel 
process  tiie  revisions.  These  submittals 
which  included  revisions  to  the 
modeling  piusuant  to  EPA  comment 
and  additional  corrections  to  the 
modeling  were  presented  at  the  public 
hearing  held  in  Charlotte  on  April  19, 
1995.  The  modeling  analysis  included 
base  and  future  case  modeling 
completed  according  to  guidelines 
presented  in  the  EPA  document 
"Guideline  for  Regulatory  Application 
of  die  Urban  Airshed  Model."  The 
futxue  case  modeling  includes  the' 


1990  Charlotte/Gastonia  typical 
Summer  Day  Amissions  Tons  per 
Day  (TPD)— Continued 


Category 

NOx 

VOC 

CO 

n^KM^^V  •••••••••»•••■•• 

61.64 

50.81 

37126 

116.11 

226.18 

569.98 

b.  Emission  Budget  for  Conformity 

EPA's  transportation  conformity 
regulation  requires  that  states  adopt  an 
emissions  budget  for  conformity  for 
ozone  preciirsors  in  maintenance  areas. 
Therefore,  the  State  of  North  Carolina 
has  adopted  the  following  emissions 
budget: 


1999  . 
NOx 
(TPD) 


33.5 
9.3 

2.6 

79.5* 

3.7 
1.3 

18.6 
4.8 


1( 

VOC 

(TPD) 


25.5 
6.3 

23.0 
7.3 

23.0 
16.7 

20.2 
5.6 


2005 

NOx 
(TPD) 


33.0 
8.7 

2.8 

79.7 

3.9 
1.4 

17.8 

4.1 


2005 
VOC 
(TPD) 


25.9 
5.7 

24.3 
7.5 

33.3 
16.5 

22.5 
5.8 


interim  year  1999  and  the  10  year 
maintenance  year  of  2005.  This 
modeling  analysis  did  not  assume  any 
benefit  frv>m  the  NSR  program. 

Modeling  for  all  three  episodes 
predicted  a  small  niunber  of  grid  cells 
(<  1  %)  above  .124  parts  per  million 
(ppm)  for  both  1999  and  2005,  with  the 
maximum  level  predicted  of  .129  ppm. 
The  analysis  of  control  options  showed 
that  NOx  controls  would  be  more 
effective  in  the  maintenance  of  the 
standard  in  the  Charlotte/Gastonia  area, 
and,  hence,  the  State  originally  selected 
a  strategy  that  consisted  primarily  of 
additional  controls  of  NOx  emissions. 
The  selected  control  strategy  included 
the  following  measures: 

•  Reformulated  Gasoline  to  meet  the 
Federal  Phase  I  and  Phase  n  standards 
to  begin  in  1999  in  Mecklenbiug, 
Gaston,  Union,  Cabarrus,  Lincoln, 
Rowan,  and  Iredell  Counties; 

•  Clean  Fuel  Fleet  Program,  including 
the  schedule  for  implementation  as 
specified  in  the  CAA  for  areas  classified 
serious  and  above,  in  the  same  seven 
counties  previously  listed; 

•  Bummg  bans  in  the  seven  coimties 
for  the  months  of  June,  July,  and 
August; 


•  Control  of  NOx  for  the 
Transcontinental  Natural  Gas  Pumping 
Station  in  Iredell  County  for  the  months 
of  June,  July,  and  August;  and 

i  Additional  10  percent  control 
beyond  the  control  being  applied  to 
meet  title  IV  NOx  requirements  on  Duke 
Power's  Allen  and  Riverbend  facilities 
in  Gaston  County  for  the  months  of 
June,  July,  and  Augiist. 

The  State  also  took  comment  at  the 
public  hearing  on  the  feasibility  of 
substituting  an  enhanced  I/M  program 
for  the  reformulated  gasoline  measure. 
The  modeling  results  indicate  that  such 
substitution  would  show  maintenance 
of  the  standard.  After  consideration  of 
the  comments  at  the  public  hearing,  the 
North  Carolina  Environmental 
Management  Commission  adopted  the 
maintenance  plan  without  additional 
controls  on  May  11, 1995. 

2.  Request  for  Comments 

As  requested  by  the  State,  EPA  is 
parallel  processing  the  request  and 
therefore  published  a  document  on 
April  17, 1995,  proposing  approval  of 
the  maintenance  plan  and  redesignation 
request  and  soliciting  comment  on  the 
following  control  scenarios: 


UMI 
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a.  Adoption  and  implementation  in 
1999  of  tne  five  measures  as  detailed 
above; 

b.  Adoption  and  implementation  in 
1999  of  the  five  measures  as  detailed 
above  with  mhanoed  I/M  substituted  for 
the  refiwmulated  easoline  program; 

c.  Adoption  and  implementation  in 
1999  of  the  aforementioned  controls  on 
the  Transcontinental  Natural  Gas 
Pumping  Station  in  Iredell  County  and 
the  additional  10  percent  coatrol 
beyond  the  title  IV  requirements  on 
Duke  Power's  Allen  and  Rivobend 
fiKdlities  in  Gaston  County;  or 

d.  Approval  of  the  request  as 
demonstrating  maintenance  with  no 
additional  VOC  or  NOx  controls. 

EPA  received  a  number  of  comments 
on  the  proposal  and  the  control 
scenarios.  Those  conunents  and  the 
response  thereto  are  summarized  below. 

Conunent  *1 — Rather  than  controlling 
emissions,  the  plan  allows  an  increase 
in  NOx  emissions  of  25  tons  per  day  by 
1999  in  the  nonattainment  area  and 
additional  increases  throughout  the 
modeling  domain. 

Response — Secticm  175 A  of  the  CAA 
reqiiires  that  a  plan  showing 
maintenance  of  the  applicable  NAAQS 
for  10  jrears  after  redesignation  be 
incorporated  as  revision  to  the  SIP.  In  a 
September  4, 1992,  memorandiun  from 
John  Calcagni,  Director,  Air  Quality 
Management  Division.  EPA  issued 
guidance  on  the  requirements  for 
redesignation  of  areas  from 
nonattainment  to  attainment.  That 
guidance  contains  two  primary  methods 
a  State  may  use  to  demonstrate 
maintenance  of  the  O3  NAAQS  for  an 
area.  The  first  method  is  an  emissions 
inventory  demonstration  which 
includes  emission  projections  showing 
no  increases  in  emissions  of  Qj 
precursors,  i.e.,  NOx  and  VOC,  in  the 
designated  nonattaiiunent  area 
throughout  the  10  year  maintenance 
period.  This  method  would  not  allow 
the  projected  increase  in  emissions  of 
NOx  in  the  nonattainment  counties.  The 
second  method  is  a  modeling 
demonstration  sho%ving  that  the 
projected  levels  of  emissions  of  O3 
precursors  would  not  cause  a  violation 
of  the  NAAQS.  Th^  guidance  further 
stipulates  that  the  level  of  modeling 
required  must  be  at  least  that  reqiiired 
by  the  CAA  for  an  attainment 
demonstration  for  the  area.  Since  the 
Charlotte-Gastonia  area  is  a  moderate 
intra-state  area,  the  level  of  modeling 
required  would  have  been  EKMA  or  its 
equivalent.  However,  the  State  of  North 
Carolina  chose  to  use  the  UAM  model 
which  is  required  for  inter-state 
moderate  areas  as  well  as  serious  and 
above  areas. 


For  the  reasons  explained  in  the 
proposal  and  in  the  responses  to 
comments  on  the  modeling  provided 
below,  EPA  believes  that  the  modeling 
demonstration,  which  evaluated  a 
strategy  with  a  combination  of  decreases 
in  VOC  emissions  and  increases  in  NOx 
emissions,  submitted  by  the  State  of 
North  Carolina  adequately  demonstrated 
maintenance  of  the  NAAQS  ^ 

notwithstanding  the  projected  increase 
in  NOx  emissions.  TherefcHe,  EPA 
believes  that  the  increases  in  NOx 
emissicms  are  permissible. 

Cotxunent  #2 — Concern  was  expressed 
regarding  the  emission  increases 

firojected  for  Duke  Power  sources 
ocated  in  the  area.  It  was  suggested  that 
for  equity,  Duke  Power  should  be 
required  or  provided  incentives  to 
install  additional  emission  controls. 

Response — ^The  Duke  Power  plants  in 
question  are  subject  to  EPA's  add  rain 
provisions  and  reductions  in  NOx 
emissions  %vill  be  obtained  from  this 
program.  Neither  the  CAA  nor  the  EPA 
require  a  specific  set  of  measiues  to 
ensure  maintenance  of  the  Oa  NAAQS, 
but  rather  the  state  determines  for  each 
area  what  additional  reductions,  if  any, 
are  necessary.  The  EPA  then  determines 
the  adequacy  of  the  plan.  EPA  has 
determined,  as  explained  elsewhere,  in 
this  document  and  the  proposal,  that  the 
existing  control  system  is  adequate  to 
ensure  maintenance  of  the  NAAQS  for 
ten  years. 

Qimment  #3 — North  Carolina  has 
consistentiy  stated  that  additional 
controls  are  necessary  to  maintain  the 
standard  and  that  controls  on  sources  of 
NOx  emissions  are  the  most  effective. 

Response — ^The  State's  assertion  that 
additional  NOx  controls  would  be 
necessary  to  maintain  the  NAAC^  after 
1999  was  based  on  the  UAM  modeling 
and  the  view  that  every  grid  cell  must 
be  below  the  stoidard  in  order  to 
demonstrate  maintenance.  However, 
EPA  has  determined,  as  discussed  in  the 
proposal  and  elsewhere  in  this 
docimient,  that  the  State's  modeling 
demonstration  adequately  demonstrates 
maintenance  of  the  NAAQS  without 
additional  control  measures. 

Conunent  #4 — ^Monitored  daily 
maximum  ozone  concentrations  over 
the  last  five  years  indicate  that  the 
nonattainment  area  has  been  on  the 
verge  of  violating  the  Oj  NAAQS. 
Furthermore,  the  modeling  predicts 
future  exceedances  of  the  NAAQS  for  all 
three  episodes. 

Response — Although  two  monitors  in 
the  ozone  nonattainment  area  and  one 
monitor  in  an  adjacent  county  recorded 
two  exceedances  of  the  O3  NAAQS  in 
1993,  there  have  been  no  violations  of 
the  NAAQS  in  the  last  five  jrears. 


Furthermore,  there  were  no  exceedances 
recorded  at  any  monitor  in  the  area  in 
1992  or  1994.  An  area  is  allowed  one 
exceedance  of  the  NAAQS  per  year  with 
a  three  year  average  used  to  determine 
attainment/ncmattainment  status. 
Therefore,  since  the  expected 
exceedance  rate  for  the  area  is  0.67 
which  is  less  than  1.1  and  since  all 
monitors  are  currenUy  monitoring 
attainment  of  the  NAAQS,  EPA  believes 
that  the  monitoring  data  is  sufficient  to 
support  redesignation  of  the  area  to 
attaiiunent  EPA's  Response  to  the 
comments  regarding  the  modeling  is 
contained  in  EPA's  Response  to 
Conmient  #5. 

Comment  #5— One  Commenter 
provided  detailed  Comments 
individually  on  each  of  the  six  items 
listed  in  the  proposal  as  support  for 
EPA's  detennination  that  the  modeling 
demonstration  is  suffidentiy 
otmaervative  for  EPA  to  conclude  that 
the  NAAQS  can  be  maintained  without 
additional  emission  controk.  In  the 
proposal.  EPA  explained  that  w^e  its 
modeling  guidance  generally  requires 
that  modeling  results  show  attainment 
of  the  standard  in  all  grid  cells,  it  does 
allow  alternative  methods  for 
demonstrating  attainment  on  a  case-by- 
case  basis.  EPA  went  on  to  explain  its 
belief  that  North  Carolina's  modeling  for 
the  Charlotte-Gastonia  area  was 
sufficienUy  conservative  to  provide  an 
adequate  demonstration  of  maintenance 
without  the  adoption  of  additional 
controls  notwithstanding  the  model's 
prediction  of  slight  exceedances  of  the 
standard  in  a  few  grid  cells.  That  belief 
was  based  on  the  combination  of  the 
following  six  bctors: 

(1)  North  Carolina  has  five  years  of  air 
quality  data  showing  attainment  of  the 
standard. 

(2)  The  maintenance  plan  contains 
pre-adopted  measures  and  a  violation 
would  trigger  reduction  in  emissions  by 
the  foUowing  O3  season. 

(3)  The  Os  standard  is  a  statistically 
based  NAAQS  that  allows  one 
exceedance  per  year. 

(4)  North  Carolina  has  done  extensive 
modeling  to  gain  an  understanding  of 
the  creation  of  O3  in  the  Charlotte  area 
and  has  generally  made  conservative 
assumptions  in  selecting  modeling 
inputs. 

(5)  The  imcertainties  in  the  biogenic 
emission  inventory  and  other  modeling 
inputs  are  well  within  the  range  of  the 
2-3  ppb  needed  to  reach  the  .124  ppm 
in  all  0id  cells. 

(6)  ilie  modeling  did  not  accoimt  for 
lower  VOC,  NOx  and  O3  boundary 
conditions  expected  when  SEP 
attainmeqt  and  tide  IV  (add  rain 
program)  control  programs  have  been 


implemented  in  many  areas  throughout 
the  United  States. 

This  conunenter  took  issue  with  each 
of  the  six  factors  that  EPA  referenced  in 
the  proposal. 

Aesponse— Before  responding  to  the 
comments  on  each  of  the  six  fectors 
individually,  EPA  notes  that,  as 
indicated  in  the  proposal,  it  was  the 
combination  of  fedors— not  necessarily 
any  particular  fedor  standing  alone — 
that  supports  EPA's  determination  that 
the  modding  provides  an  adequate 
demonstration  that  the  ozone  NAAQS 
will  be  maintained  in  the  absence  of  the 
adoption  of  additional  control  measures. 
Furthermore,  as  explained  below,  the 
Comments  made  vmtx.  reaped  to  each  of 
the  fedofs  individually  fail  to 
undermine  the  validity  of  EPA's 
conclusion  that  the  modeling  provides 
an  adequate  demonstration  of 
maintenance.  Although  the  commenter 
made  relevant  points.  EPA  believes  that 
when  considered  together,  on  balance 
the  fedors  support  me  condusicm  that 
North  Carolina  has  adequately 
demonstrated  that  the  Qiarlotte- 
Gastonia  area  will  maintain  the 
standard. 

(1)  North  Carolina  has  five  years  of  air 
quality  data  showing  attainment  of  the 
standard. 

With  three  years  of  air  quality 
showing  attainment  an  area  can  request 
redesignation.  North  Carolina's  request 
is  strengthened  by  the  fad  that  it  has 
five  years  x>f  air  quality  data  showing  no 
violations  of  the  03  NAAQS. 

Based  upon  a  trend  analysis 
performed  by  EPA.  meteorologically 
adjiisted  Ch  trends  in  Charlotte  (and 
surroimding  areas)  have  shown  a 
modest  but  consistent  improvement  of 
approximately  1  percent  per  year 
between  1983  and  1993.  However,  the 
most  recent  five  yean  analyzed  (1988- 
1993)  have  shown  an  accelerated  rate  of 
improvement  of  approximately  2  to  3 
percent  per  year  (10  percent  over  the 
five  year  period)  suggesting  that  recent 
ozone  air  quality  is  improving  when 
meteorotogical  conditions  are 

eliminated. 
Moreover,  EPA  has  conduded  an 

analysis  of  the  Oa  potential  in  the  major 
urban  areas,  induding  Charlotte,  using 
available  meteorological  data  colleded 
over  the  past  41  years.  The  study 
(current^  undergoing  review  fat 
publication  in  Atmospheric 
Environment),  indicates  that 
meteorological  conditions  fevoring  high 
O3  ranked  the  summer  of  1993  as  the 
2nd  moat  severe  O3  year  in  the  past  41 
years.  The  two  yean. ''  988  and'1987 
were  ranked  7th  anu  4th.  respectively. 
The  meteorology  for  all  three  yean  was 
very  condudve  to  produdng  high  Oa 


concentrations.  Since  North  Carolina 
did  not  have  a  violation  in  1993  under 
meteorological  conditions  of 
comparable  severity  to  the  1988  and 
1987  modeling  analyses,  this  supports 
the  redesignation  demonstration. 

Although  NOx  emissions  are 
projeded  to  increase  over  the 
mahitenance  period,  i.e.  from  the  1990 
base  line  inventory,  the  State  of  North 
Carolina's  experience  in  other  similar 
areas  (Raleigh/Durham  and  Greensboro/ 
Winston-Salem)  suggests  that  total  NOx 
emissions  in  1999  will  be  less  than 
1993.  Specifically,  the  projeded 
emissicms  from  the  three  area  power 
plants  in  1999  that  are  the  area's    . 
primary  NOx  sources  are  less  than  the 
actual  emissions  from  those  plants  in 
1993.  Since  the  area  was  able  to 
maintain  (he  Standard  despite  the  higher 
NOx  emissions  and  adverse 
meteorological  conditions  in  1993,  it 
would  be  expeded  that  the  projeded 
decrease  in  power  plant  emissions 
would  support  the  ability  for  the  area  to 
continue  to  maintain  the  O3  NAAQS. 
(2)  The  maintenance  plan  contains 
pre-adopted  measures  and  a  violation 
would  trigger  reduction  in  emissions  by 
the  following  ozone  season.  While  it  is 
true  that  the  presence  of  pre-adopted 
measures  in  the  maintenance  plan 
triggered  by  a  violation  does  not  make 
the  modeling  analysis  conservative,  it 
does  add  strength  to  the  package  as  a 
whole  and  will  allow  the  State  to 
implement  new  controls  to  quickly 

.  address  any  futiue  nonattainment 
problem,  llie  State  has  done 
preliminary  modeling  analysis  on  both 
the  pre-adopted  and  the  other 
contingency  measures  listed  in  the  plan 
which  will  assist  the  State  in  timely 
implementation  of  the  most  effective 
measures. 

Additionally,  the  contingency  plan 
contains  a  secondary  trigger  which  is  an 
exceedance  of  the  ozone  standard  that 
would  indicate  a  violation  could  be 
imminent.  This  trigger  will  be  activated 
within  30  days  of  the  State  finding  the 
exceedance.  Once  the  secondary  trigger 
is  activated,  the  State  Air  Quality 
Section  will  commence  analysis, 
including  updated  modeling  as 
necessary,  to  determine  what  control 
measures  will  be  required  to  keep  the 
area  in  attainment,  with  the  regulatory 
adoption  process  for  any  necessary 
measures  beginning  by  May  1  of  the 
following  year.  As  the  contingency 
measures  based  on  the  secondary  trigger 
should  help  the  area  stay  in  attainment, 
those  measures  should  also  help  the 
area  maintain  the  standard  and  do 
provide  an  additional  level  of  assurance 
that  the  area  will  maintain  the  standard. 


(3)  The  O3  standard  is  a  statistically 
based  NAAQS  that  allows  me 
exceedance  per  year. 

Developing  an  attaiiunent  test  using 
gridded  concentrations  for  a  few 
seleded  days  to  match  a  NAAQS 
detennination  which  uses  sparsely 
located  monitors  for  a  complete  hourly 
03  season  is  not  simple.  Recognizing  the 
severity  of  O3  forming  potential  for 
seleded  episodes,  as  well  as  the 
NAAQS  allowing  one  exceedance  at 
each  monitor  location  over  a  three  year 
period,  led  EPA  to  consider  how 
stringent  the  model  test  of  requiring 
every  grid  cell  modeled  across  the 
domain  to  be  below  124  ppb  for  all 
houre  might  be.  Again,  based  on  the 
severity  of  the  yeus  modeled,  EPA 
believes  the  modeling  demonstration 
indicates  that  a  few  grid  ceUs  would        ^ 
exceed  124  ppb  by  a  slight  amount  (less 
than  1%  with  a  maximum  value  of  129 
ppb)  is  within  a  margin  of  safety  that  the 
NAAQS  will  be  maintained  provided  - 
the  contingency  measures  in  the  plan 
are  identified  and  implemented,  if  the 
need  is  indicated  by  monitored  data.  As 
indicated  previously,  the  State's  plan 
contains  a  secondary  trigger  for 
contingency  measures  based  on  an 
exceedance  of  the  Os  NAAQS  that 
would  indicate  a  violation  is  imminent. 

(4)  North  Carolina  has  done  extensive 
modeling  to  gain  an  understanding  of 
the  creation  of  O3  in  the  Charlotte  area, 
and  has  generally  made  conservative 
assumptions  in  selecting  modeling 
inputs. 

EPA  recognizes  and  allows  for 
uncertainty  in  model  estimates  as  part 
of  the  model  performance  evaluation 
conducted  prior  to  use  in  strategy 
development.  EPA  guidance  indudes 
recommended  ranges  for  statistical 
performance  measures.  For  the  North 
Carolina  application,  although  model 
estimates  were  sometimes  below  the 
observed  highest  concentrations  (base 
case),  overall  the  performance  residts 
suggest  that  UAM  is  unbiased  and  is 
therefore  expeded  to  produce  unbiased 
estimates  of  futvire  air  quality  assimiing 
imbiased  (non-conservative)  estimates 
of  future  emissions  and  boundary 
conditions  are  used. 

In  fad.  North  Carolina  was 
conservative  in  its  choice  of  model, 
yean  to  simulate,  boimdary  conditions 
and  emissions  growth  fadors.  Although, 
North  Carolina  was  not  required  to  do 
so,  it  chose  to  use  UAM  so  as  to  better 
imderstand  and  quantify  the  effed  of 
ozone  preciusors  in  the  area  and  thus 
identify  the  most  cost  effective  strategy 
for  maintaining  the  NAAQS.  EPA 
believes  North  Carolina  did  seled  yean 
that  are  conducive  to  high  levels  of  O3 
(also  see  discussion  above)  and  chose 
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episodes  for  whkh  some  of  the  highest 
(^levels  weie  observed  in  the  area. 
North  CaioUiui  used  boundary 
ooncentntions  along  the  Nordi  Carolina 
domain  that  were  only  reduced  by  5 
percent  (Os,  NOx.  and  V(X)  so  that  the 
mairifwuin  level  of  ozoDB  was  120  ppb 
far  the  July  1^88  northerly  transport 
episode,  h  is  quite  likely  that  the 
comUned  efEect  of  VCXVNOx  controb 
throughout  the  eastern  U.S.  will  result 
in  OsDoundary  levels  that  are  below 
those  used  in  this  modeling  exercise. 
Finally,  North  Carolina  used  die  1990 
BEA  growth  fiacton  to  project  emissions. 
These  faxAan  were  derived  before  the 
CAA  mandated  controls  were 
implemented  and  do  not  take  into 
consideration  changes  in  business 
behavior  that  has  occurred  as  companies 
have  applied  expenditures  towards 
control  measures  rather  than  expansicm. 
Also,  the  6  year  window,  1988-93,  used 
to  estimate  VMT  growth  includes  very 
high  growth  years  and  the  area  is  not 
expected  to  continue  to  grow  at  that 
rate.  If  the  State  had  elected  to  use  lower 
boundary  conditions  and  lower  growth 
rates,  as  allowed  by  EPA  guidelines.  It 
is  likiriy  that  the  modeling  would  have 

Eredicted  ozone  levels  of  124  ppb  or 
slow  in  all  grid  cells. 

(5)  The  imcertainties  in  the  biogenic 
emissions  inventory  and  other  modeling 
inputs  are  well  within  the  range  of  the 
2-5  i^b  needed  to  reach  124  ppb  in  all 
grid  cells. 

(The  sentence  above,  as  included  in 
the  proposal  document,  contained  a 
typographical  error,  as  it  read  «**  *  * 
the  range  of  the  2-3  ppb*  *  *.") 

As  discussed  in  the  response  to  item 
(4)  above.  North  Carolina  made  very 
conservative  assumptions  on  model 
inputs  for  the  NC  application  which  are 
within  the  2-5  ppb  reductions  needed 
to  reach  124  ppb.  Based  on  EPA 
guidance.  NorUi  Carolina  used  the  most 
currrait  and  only  regulatory  version  of 
the  biogenic  model  available  to  states  at 
the  time  of  its  modeling  analyses.  The 
new  version  of  the  biogenic  model, 
rciS2,  is  j\ist  now  being  released  for  use 
by  states.  The  impact  of  the  new  model 
on  O3  predictions  is  still  being 
evaluated.  The  State  of  North  Carolina 
has  a  commitment  to  perform  modeling 
analyses  in  the  future  and  will  use  the 
most  current  methodologies  for  all 
modeling  inputs  including  BEIS  as  well 
as  the  most  current  model. 

(6)  The  modeling  did  not  account  for 
lower  VOC,  NOx  and  Cb  boundary 
conditions  expected  when  SIP 
attainment  control  programs  have  .been 
implemented  in  many  areas  through  the 
United  States. 

Contrary  to  the  assertions  of  the 
commenter,  boundary  conditions  are 


relevant  to  modeling  episodes  kv 
Charlotte.  North  Carolina  modeled  two 
transport  episodes  and  one  stagnation 
episode.  As  indicated  above, 
conservative  assumptions  on  boundary 
conditions  were  made  for  the  July  1988 
transport  episode.  The  boundary 
conditions  for  the  other  two  episodes, 
including  the  stagnation  episode,  were 
not  reduced.  As  states  and  the 
Environmental  Council  of  States  (EOOS) 
embark  on  the  Phase  n  modeling  efiiorts. 
North  Carolina  is  within  the  regional 
domain  being  evaluated.  If  regional  or 
more  local  controls  appear  warranted 
baaed  on  new  analysis.  North  Carolina 
will  be  notified  and  EPA  is  confident 
that  the  State  wiU  work  with  EPA  (using 
better  information  as  it  becomes 
available)  to  make  any  adjustment 
needed  to  maintain  the  NAAQS  in  the 
Charlotte  area. 

Comment  #6— The  maintenance  plan 
was  developed  without  regard  for  the 
potential  efbcts  on  the  Southern 
Appalachian  Mountains  despite  North 
Carolina's  commitment  to  the  Southern 
Appalachian  Mountain  Initiative 
(SAMI). 

Response — The  Charlotte-Gastonia 
modeling  analysis  was  not  specifically 
designed  to  evaluate  the  effects  of  the 
plan  on  the  Southern  Appalachian 
Mountains.  Only  the  03  inputs  in  the 
Charlotte-Gastonia  airshed  were 
required  for  analysis  of  the 
redesignation  of  the  Charlotte-Gastonia 
area.  The  meteorological  episodes 
modeled  for  the  redesignation  request, 
while  significant  for  Oa  fonnation  in  the 
Charlotte-Gastonia  area,  do  not  include 
a  situation  where  emissions  fiom  the 
Charlotte-Gastonia  area  are  transported 
into  the  mountain  region,  which  is 
currently  in  attaiiunent  and  is  not 
adjacent  to  the  Charlotte-Gastonia  area. 
Additionally,  approval  of  this 
maintenance-plan  and  redesignation 
request  does  not  preclude  additional 
controls  being  required  on  the  sources 
in  the  Charlotte-Gastonia  area  as  a  residt 
of  future  analysis  indicating  that  such 
controls  are  necessary  to  protect  air 
quality  in  the  mountain  region.  In  the 
event  such  controls  are  found  to  be 
necessary,  EPA  has  the  authority  under 
section  110(b)(2)  to  require  the  adoption 
of  control  measures  if  the  State  fails  to 
do  so. 

Comment  #7 — There  were  several 
comments  regarding  the  proposal  by  the 
State  to  require  Phase  0  reformulated 
gasoline  (RFC)  in  a  seven  coimty  area 
beginning  in  1999.  The  commenters 
noted  that  since  the  CAA  requires  Phase 
n  RFG  in  some  areas  beginning  in  2000, 
that  the  fuel  may  not  be  available  in 
1999.  Furthermore,  several  commenters 
indicated  their  belief  that  an  enhanced 


I/M  program  would  be  of  greater  benefit 
at  a  lower  cost  in  control!^  ozone. 

Ae«ponse— As  the  maintenance  plan 
approved  by  EPA  in  this  final  action 
does  not  include  either  Phase  n  RFG  or 
enhanoed  I/M  as  a  measure  for 
maintenance  of  the  NAAQS.  issues 
regarding  the  use  of  nuue  n  RFG  or 
enhanced  I/M  as  maintenance  measures 
are  no  longer  pertinent 

Coonnent  #8 — It  was  commented  that 
the  contingency  plan  should  not  include 
a  list  of  specific  options  in  the 
maintenance  plan  and  that  contingency 
measures  should  not  be  pie-adopted. 

Response — ^While  the  commenter  is 
correct  that  contingency  measures  do 
not  have  to  be  prenidopted.  a  state  may 
chose  whether  or  not  to  prs^opt  any 
or  all  of  the  listed  contingency 
meesures.  However.  EPA  pt^cy  does 
require  that  the  maintenance  plan 
include  a  list  ai  possible  contingency 
measures  and  a  schedule  for 
implementing  those  measures  that  are 
determined  to  be  necessary  to  ensure 
continued  maintenance  of  the  NAAQS. 
EPA's  policy  is  based  on  section  175A. 
which  requires  that  maintenance  plans 
"contain  such-contingency  provisions  as 
the  Administrator  deems  necessary  to 
assure  that  the  state  will  promptly 
correct  any  violation  of  the  standard 
which  occurs  after"  redesignation.  In 
any  event,  the  State  did  not  include 
additional  pre-adopted  measures  in  the 
final  submittal 

Comment  #9 — ^The  secondary  trigger 
should  be  eliminated  because  it  is  vague 
and  would  raise  questions  about  federal 
enforceability.  Additioiully.  one 
commenter  believes  interpretation  that 
an  exceedance  of  the  NAAQS  should 
cause  a  contingency  meastire  to  be 
adopted  is  too  stringent. 

Aesponse— ^While  EPA  policy  and 
section  175A  require  only  that  a 
maintenance  plan  contain  contingency 
measiues  triggered  by  a  violation  of  a 
NAAQS,  EPA  has  encouraged  states  to 
select  triggere  based  on  events  short  of 
a  violation  in  order  to  prevent  violations 
from  occurring  so  that  the  area 
continues  to  maintain  the  NAAQS  or  to 
bring  the  area  back  into  attainment  mate 
qtiickly  should  a  violation  occur  after 
the  trigger  event  has  occurred.  For 
example,  the  September  4, 1992. 
memorandtun  firom  John  Calcagni 
suggests  that  states  use  indicators  such 
as  monitoring,  modeling  and  inventory 
levels  to  identify  when  early  action  may 
prevent  a  violation. 

The  secondary  trigger  in  the 
Charlotte-Gastonia  maintenance  plan  is 
used  as  an  alert  for  the  State  that  action 
may  be  needed  to  ensure  continued 
maintenance  of  the  NAAQS.  The 
resulting  analysis  may  or  may  not 


indicate  additional  controls  are  needed. 
This  mechanism  is  perfectly  coosisteot 
with  the  purpose  of  a  mainfenanoe  plan 
which  is  to  ensure  continued 
nudntenanoe  of  the  NAAQS.  EPA 
believes  diat  the  use  of  the  secondary 
trigger  will  help  North  Carolina  not  only 
toeing  the  area  back  into  attainment 
quickly  but  to  also  prevent  violattcms 
ffom  oocuixing. 

EPA  does  not  believe  the  use  of  an 
exceedance  of  the  NAAQS  as  an 
indicator  sdiich  may  lead  to  additional 
controls  causes  an  enforcement 
problem.  Under  40  CFR  51.110.  states 
are  required  to  develop  oontitd 
strat^es  for  the  attainment  and 
maintenance  of  NAAQS.  Iliese 
strategies  must  provide  for  both  the 
attainment  of  dtM  standards  in 
nonattainment  areas  and  the 
maintenance  of  thoee  standards  in 
attainment  arees.  Since  NOx  and  VOC 
are  defined  as  piecurBora  to  O3,  a 
critarfe  pollutant  for  nidiich  there  is  a 
NAAQS,  emission  reducdons  of  NOx 
and/or  VOC  are  federally  enforceable  in 
attainment  arees  provided  they  are  part 
of  the  federally-approved  SIP.  As  the 
CAA  requires  SIPs  for  areas 
redesignated  to  attainment  to  include 
measures  necessary  to  maintain  the 
'  NAAQS.  emission  reductions  required 
for  maintenance  of  the  standard  La  the 
future  would  be  federally  enforceable. 

Comment  #10— If  contingency 
measures  are  triggered  in  the  near-term 
(i.e..  before  2003),  additional  modeling 
should  not  be  leqidred  uidess  there  has 
been  a  significant  change  in  the  model 
inputs  and  assumptions. 

Response— North  Carolina's 
contingency  plan  states  that  additional 
analysis  will  oe  done  if  necessary. 
Therefore,  such  analysis  is  not  required, 
but  is  within  the  State's  discretion  to  do 
if  there  have  been  significant  changes  in 
model  inputs  and  assumptions  or 
control  technology  to  warrant  a  new 
analysis.  EPA  believes  the  ctmtingency 
plan  is  approvable  as  written  as  it 
provides  adequate  assurance  that 
violations  will  be  corrected  promptly  in 
accordance  with  section  175A. 

Comment  *11— The  contingency 
options  from  which  the  State  could 
choose  should  ccmtinue  to  include  RFG 
or  enhanoed  I/M.  clean  fuel  fleet 
provisions,  open  burning  restricdons, 
summer  NOx  controls  fiom 
Transcontinental  Gas  Pipe  Line  ■ 
Coipcuation  and  10%  beyond  tide  IV 
from  Duke  Power's  Riverttend  and  Allen 
plants  dtuing  the  summer.  In  addition. 
NOx  and  possibly  VOC  RACT  should  be 
available  as  continAency  measures. 

Response— 'The  final  submittal  from 
the  State  includes  in  their  list  of 
possible  oontingency  measures 
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additional  NOx  and  VOC  RACT  or 
greater  controls  on  sources,  particularly 
Duke  Power  and  Transcontinental  Gas 
Pipe  Line  Corporation.  Stage  II  vapor 
control.  RFG,  enhancements  to  the  I/M 
program,  clean  fuel  fleets  and  any  othm 
measures  that  may  be  appropriate  and 
feasible.  The  State  also  indicated  it 
intends  to  develop  an  economic 
incentive  program  that  would  provide 
incentives  to  sources  that  purchase 
deen  alternative  vehicles.  Although  the 
State  could  not  adopt  RFG  rules  without 
receiving  a  section  211(c)(1)  waiver  of 
preonption  firom  EPA.  EPA  believes  that 
North  Carolina  has  identified  an 
adequate  and  appropriate  list  of 
oontingency  measures  in  light  of  the 
numerous  meesures  it  has  listed. 

Comment  #12— The  time  sdiedule 
provisions  td  secticm  181(b)  of  the  CAA 
are  eoually  applicable  to  stationary  and 
motnk  sources.  If  contingency  measures 
are  needed  in  the  foture,  the  time 
schedules  of  the  CAA  should  not  be 
preferentially  offered  to  mobile  sources 
unless  stationary  sources  have  the  same 
optioiL 

Aesponse— Stationary  source  controls 
can  often  be  implemented  on  a  faster 
time  frame  than  mobile  source  controls. 
It  is  generally  clear  what  sources  are 
subject  to  such  rules  and  what  is 
required  for  a  source  to  c«nply.  Mobile 
sotuxx  measures  are  more  difficult  to 
develop  and  implement  as  there  is  a 
greater  need  for  public  education  on 
mobile  related  programs.  They  also 
often  take  more  time  to  implement.  One 
of  the  primary  considerations  for  ,  x 
choosing  a  contingency  measure  to 
implement  is  the  time  needed  to 
develop,  adopt  and  implement  the 
measures  necessary  to  prevent  or  correct 
a  NAAQS  violaticm.  If  the  analysis 
shows  that  stationary  sources  play  an 
important  role  in  such  a  strategy,  then 
implementation  shoidd  be  achieved  as 
soon  as  possible. 

Comment  #13 — ^The  contingency  plan 
should  provide  the  State  with  the 
flexibility  to  implement  all,  or  any 
subset,  of  the  above  contingency 
measures  as  a  fint  roimd  of  controls,  if 
needed.  However,  once  one  of  the 
contingency  measures  has  been  chosen 
and  activated  from  the  above  list,  no 
additional  controls  would  be  imposed 
on  that  category  of  sources  until  the 
other  first  round  contingency  control 
options  have  been  activated.  If  a  second 
round  is  required,  than  modeling  should 
be  used  to  develop  a  new  balanced  and 
cost-effective  strategy. 

flespojise— The  prunary  piupose  of 
the  contingency  plan  is  to  bring  an  area 
back  into  attaiiunent  should  the  area 
violate  the  NAAQS  after  redesignation. 
The  choice  of  which  meastues  to 


implement  lies  with  the  state  so  long  as 
the  measures  from  which  the  state  is 
choosing  are  effective.  The  North 
Carolina  contingency  plan  provitfes  the 
State  with  adequate  flexibiUty  to  enact 
the  measures  which  will  be  most 
effective  in  returning  the  area  to 
attainment. 

CjfVehfication  of  Continued  Attainment 

^Continued  attainment  of  the  Oa 
M^AQS  in  the  nonattainment  area 
depends,  in  part,  on  Jhe  State  of  North 
Carolina's  efforts  toward  tracking 
indicatora  of  continued  attainment 
during  the  maintenance  period.  The 
primaiy  triggw  of  the  ccmtingency  plan 
will  be  a  violation  of  the  amUent  air 
quality  standard  for  ozone.  The  trigger 
date  will  be  the  date  that  the  State 
certifies  to  EPA  that  the  data  is  quality 
assured,  which  will  occai  no  later  than 
30  days  after  the  recorded  violation.  The 
secondary  trigger  of  the  contingency 
plan  will  be  an  exceedance  of  the  ozone 
standard  that  would  indicate  a  violation 
could  be  imminent  This  trigger  will  be 
activated  within  30  days  of  the  State 
finding  the  exceedance. 

Once  either  the  primary  or  the 
secondary  trigger  is  activated,  the  State 
Air  Quality  Section  will  commence 
analysis,  including  updated  modeling  as 
necessary,  to  determine  what  control 
measures  will  be  required  to  bring  the 
area  back  into  attainment  By  May  1  of 
the  year  following  the  ozone  season  in 
which  the  primary  trigger  has  been 
activated,  the  State  will  complete  the 
analysis  and  adopt  stationary  control 
measures  indicated  by  the  analysis, 
using  the  emergency  rule  process  as 
necessary.  1^  time  frame  for  adopting 
measures  other  than  for  stationary 
sources  will  be  based  on  the  time  frames 
in  section  181(b)  of  the  CAA.  Where 
only  the  secondary  trigger  has  been 
activated,  the  State  will  complete  the 
analysis  and  begin  the  regulatory 
adoption  process  for  any  measures  that 
are  needed  By  May  1  of  the  following 
year. 

D.  Contingency  Plan 

The  level  of  VOC  and  NOx  emissions 
in  the  nonattainment  area  will  largely 
determine  its  ability  to  stay  in 
compliance  with  the  O3  NAAQS  in  the 
future.  Despite  the  State's  best  efforts  to 
demonstrate  continued  compliance  with 
the  NAAQS,  the  ambient  air  pollutant 
concentrations  may  exceed  or  violate 
the  NAAQS.  Therefore,  the  State  of 
North  Carolina  has  provided 
contingency  measiires  with  a  schedule 
for  implementation  in  the  event  of  a 
fiittue  Os  air  quality  problem.  The 
actual  measures  will  be  determined 
from  the  analysis  process  described  in 
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the  Vwificatian  of  Continusd 
Attainment  poitiiai  of  this  document 
The  maasuiw  analysed  will  include 
RACT  or  paetar  level  control  Car  NOx 
and  VOC  aouroes,  particularly  Duke 
Power  and  Transcontinental  Gas  Pipe 
Line  Carporatian.  Stage  n  vapor  control 
for  gMoHne  dispmsing  facilities,  RFC. 
anhancements  to  the  VM  program,  dean 
fiiel  fleet  program,  transportation 
ccmtrol  measures,  and  any  othnr 
appropriate  and  feasible  measures.  EPA 
bids  that  the  contingency  plan 
provided  in  the  State  of  Nnth  Carolina's 
submittal  meets  the  requirements  of 
section  175A(d)  of  the  CAA. 

B.  Subsequent  Maintenance  PUm 
Revisiona  ' 

In  accordance  with  section  175A(b)  of 
the  CAA.  the  State  of  North  Carolina  has 
agrsed  to  submit  a  revised  maintenance 
SIP  eight  years  alter  the  nonattainment 
area  is  redesignated  to  attainment  Such 
revised  SIP  will  provide  for 
maintenance  fat  an  additional  ten  years. 
Additionally,  the  State  has  indicated 
that  should  analysis  of  the  current  pre- 
adopted  RACT  contingency  measures 
demonstrate  that  they  will  not  be  the 
most  effective  in  bringing  the  area  back 
into  attaiiunent,  they  may  revise  these 
pre-edopted  measiues  in  the  future. 
Furthermore,  based  on  updated 
analysis,  the  State  has  indicated  they 
may  periodically  revise  the  contingency 
plan.  All  such  revisions  will  be  sub}ect 
to  full  public  partidiwtion  in  the 
regulatory  adoption  process. 

Final  Action 

EPA  approves  the  State  of  North 
Caroline's  request  to  redesignate  to 
attainment  the  Charlotte-Gastonia  Oy 
nonattainment  area  and  maintenance 
plan.  As  discussed  above,  the  emission 
statemsDt,  RACT  catch-ups.  and  I/M 
requirements  have  been  approved.  EPA 
also  approves  the  1990  baiseyear 
inventory  for  the  Charlotte-Gastonia 
nonattainment  area. 

EPA  finds  that  there  is  good  cause  for 
this  redesignation  to  become  effective 
immediately  upon  publication  because  a 
delayed  effsctive  date  is  unnecessary 
due  to  the  natun  of  a  redesignation  to 
attainment,  which  exempts  the  area 
from  certain  Clean  Air  Act  requirements 
that  would  otherwise  apply  to  it  The 
immediate  effective  date  for  this 
redesignation  is  authorized  under  both 
5  U.S.C  section  553(d)(1).  which 
provides  that  rulemaking  actions  may 
fiecome  effective  less  than  30  days  after 
publication  if  the  rule  "grants  or 
recognizes  an  exemption  or  relieves  a 
restriction"  and  section  (d)(3),  which 
allows  an  effective  date  less  than  30 
days  after  pubhcatian  "as  othenvise 


Jirovided  by  the  agency  for  good  cause 
bund  and  published  vdth  uie  rufe." 

Under  section  307(b)(1)  of  the  Act.  42 
U.S.C  7607(bNl),  petitions  for  judicial 
review  of  this  acbon  mnat  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  5. 
1905.  Filing  a  petition  for 
reconsideraticm  by  the  Administrator  of 
this  final  rule  does  not  affect  Ihe  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rufe 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enfbroe  its  requirements.  (See  section 
307(bH2)  of  the  Act.  42  U.S.C 
7607(bH2).) 

The  OMB  has  exempted  these  scdcms 
from  review  under  Executive  Order 
12866. 

Nothing  in  this  action  diall  be 
construed  as  permitting  or  allowing  ta 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implemeittation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  nUe  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Redesignation  of  an  aree  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  smaU  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  an  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affsct  a  substantial  number  of 
small  entities. 

Unfnnded  Mandatee 

Under  Sections  202,  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State. 


local,  or  tribal  governments  in  the 


>ugh  sidmiission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section 
175(A)  and  section  ia7(a)(l)  of  the 
Clean  Air  Act.  These  rules  may  bind 
State,  local  and  tribal  govonments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  To  the  extent  that  the  rules  being 
approved  by  this  action  will  impose  no 
new  requirements:  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  coets  of  $100  million  or 
more  to  State,  local,  or  tribal 
governments  in  die  aggregate  or  to  the 
private  sector. 

LislorSabjtets 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderness  areas. 

Dated:  June  19, 199S. 
Patrick  M.ToUb, 
Acting  Regional  Adminiatmtor. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PARrSaHAMENOEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AudMrity:  42  U.S.C  7401-7e71q. 

SubfMit  ll-North  Carolina 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(83)  to  read  as 
follows: 

IS2.1770   MantHlcaltonofplan. 

•        •        •        •        • 

(c)«  •  • 

(83)  The  maintenance  plan  and 
redesignation  request  for  the  Charlotte- 
Gastonia  area  which  include 
Mecklenburg  and  Gaston  Counties 
submitted  by  the  State  of  North  r.»TnHnn 
on  November  12, 1993. 

(i)  Incorporation  by  r^erence. 

(A)  The  following  subsections  of 
Secticm  3.0,  entitled  Maintenance  Plan. 


in  the  Supplement  To  The 
Redesignation  Demonstration  and 
Maintenance  Plan  for  the  Charlotte/ 
GasUm  Ozone  Nonattainment  Area 
adopted  by  the  North  Carolina 
Environmoital  Management 
Commissian  on  May  11. 1995:  3.1 
Concept  of  North  Carolina's 
Maintenance  Plan;  3.2  Foundation 
Control  Program;  Tabfe  3.2  of 


Subsection  3.3;  and  3.4  Cantingenfey 
Plan, 
(ii)  Other  material.  None. 

PART81— [AMENOEO] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

AodHftty:  42.U.S.C  7401-7671q. 

2.  In  $  81.334.  the  ozone  table  is 
amended  by  removing  the  Charlotte- 

NORTH  Carolina— Ozone 


Gastonia  area  and  its  entries  in  the  first 
alphabetical  list  and  by  adding  in 
alphabetical  order  entries  for  "Gaston 
County"  and  "Mecklenburg  County"  to 
the  second  listing  of  counties  to  read  as 
follows: 

181.334    North  Carolina. 


Designation 


Classification 


Type 


Date^ 


Type 


Rest  oil 

Gaston  County  ......... 

MecMenbivg  County 


Undassifiabie/Attainment 


Julys.  1995. 
July  5. 1995. 


1  This  date  is  Nowentber  15. 1990.  unless  oltienwise  noted. 
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40CFRPart52' 

[NC68  2  9M2a;  NC66-1-6487a:  NC84-1- 
6486a:  PRL-628»-9I 

Daaignalion  of  Araaa  for  Air  Quality 
Planning  PurpoMs;  SMi  of  Noftfi 
Carolina 

AQENCY:  Environmental  Protecti<m 
Agency  (jEPA). 
ACTION:  Pinal  rufe. 

BUMMAWV:  This  document  accelerates  the 
effective  date  for  the  promulgation  of 
basic  motor  vdiicfe  inspection  and 
maintenance  (I/M)  program 
modifications  in  the  Winston-Salem  and 
Raleigh/Durham  maintenance  areas  and 
thevChuiotte-Gestcmia  ozone 
nonattainment  area.  EPA  previously 
published  a  direct  final  nue  approving 
the  North  Carolina  basic  I/M  state 
implementaticm  plan  (SIP)  revisiim 
effective  July  17. 1995.  Since  no 
comments  were  received  during  the 
public  comment  period  on  that 
doaunent.  and  the  I/M  program  is 
required  for  the  Charlotte-Gastonia 
redesignation.  this  document  makes  the 
I/M  revision  effective  July  S,  1995. 
EFFECnvC  OATE:  This  sction  will  be 
effective  July  5, 1995. 
ADDRESSES:  Environmental  Protection 
Agency,  R^on  4  Air  Programs  Branch, 


345  Courtland  Street  NE.,  Atianta, 
Ge(»gia  30365. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Franco.  Regulatory  Planning  and 
Development  Section.  Air  Programs 
Branch.  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street.  NE,  AUanta.  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555.  extension  4211. 
SUPPLEMENTARY  INFORMATION:  On  June  2, 
1995.  EPA  published  a  direct  final  rule 
(see  60  FR  28726)  approving  a  revision 
to  the  North  Carolina  basic  I/M  SIP.  The 
document  stated  the  effective  date  of  the 
I/M  rule  would  be  July  17. 1995.  if  no 
adverse  comments  were  received  by  July 
3. 1995.  No  adverse  comments  were 
received.  The  I/M  rule  is  a  requirement 
for  the  Charlotte-Gastonia  area  and  must 
be  effective  prior  to  the  ozone 
redesignation  of  the  area.  If  the 
redesignation  of  the  Charlotte-Gastonia 
area  is  not  approved  prior  to  July  28. 
1995,  sanctions  would  be  imposed  for  a 
brief  period.  Therefore,  the  acceleration 
of  the  effective  date  for  this  rule  will 
permit  the  Agency  to  redesignate  the 
Charlotte-Gastonia  ozone  nonattainment 
area  prior  to  the  imposition  of  sanctions. 

The  18-month  clock  leading  to  the 
imposition  of  sanctions  was  started  by 
a  letter  dated  January  28. 1994.  in  which 
EPA  found  that  the  State  of  North 
Carolina  had  failed  to  submit  a  SIP  for 
the  15%  plan  and  correction  to  the  basic 
I/M  program  by  November  15. 1992.  The 
State  subsequenUy  submitted  a 
complete  Sn>  for  the  corrections  to  the 


I/M  program.  Once  the  area  is 
redesignated,  the  15%  plan  is  no  longer 
an  applicabfe  requirement. 

nnal  Action 

The  EPA  published  approval  of  the  1/ 
M  SIP  on  June  2. 1995  (see  60  FR  28720) 
without  prior  proposal  because  the 
Agency  viewed  tltis  as  a 
noncontroversial  amendment  and 
anticipated  no  adverse  comments.  Since 
no  comments  were  received,  the 
redesignation  is  effective  July  5, 1995. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  foture 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  mmoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping.  Nitrogen  oxides. 
Ozone. 

Dated:  June  27, 1995. 
Patrick  ML  Tobin. 

Acting  Regional  Administmtor. 

(FR  Doc  95-16469  Filed  7-3-95;  8:45  am) 
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40  CFR  Part  180 


MN107O-AB7I 

lemowalof 
tandMbHahmentof 
Tolaranoe  ExampMon 

AOBtCV:  Enviranmental  Protectian 

Agency  (EPA). 

action:  Final  rule. ] 

aUMMARV:  This  document  removes  a 
tolerance  for  combined  residues  of  the 
plant  growth  regulator  d-benzybdanine 
and  establishes  an  exemption  from  the 
requiremmt  of  a  tolerance  for  the 
chemical  in  or  on  the  raw  agricultural 
commodity  apples.  This  document  is 
issued  in  response  to  the  ReregistraticHi 
Eligibility  Decision  (RED)  regarding  this 
chemical  and  a  petition  frran  Abbott 
Laboratories. 

EPrwcVMt  OATI:  This  regulation 
becomes  effsctive  July  5. 1995. 
AOOncSSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number.  (OPP- 
300392),  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency.  Rm.  M3708. 401  M  St.,  SW., 
Washington.  DC  20460.  Fees 
accompanying  oblections  and  hearing 
requesto  shall  be  labeled  'Tolerance 
Petition  Fees"  end  forwarded  to:  EPA 
Heedquarten  Accounting  Operations 
Brandi,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Heering  Qerk  should  be 
identified  by  the  document  control 
nuniber  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Divisi<m 
(7S06C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
heering  requests  to:  Rm.  1132.  CM  «7, 
1921  Jeffsrson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
!^>nri<ng  electronic  mail  (e-mail)  to:  opp- 
docketttepamaiLepa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characten  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  S.l  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  diacket  number  [OPP-300392].  No 
Confidential  Business  Information  (CBI) 


should  be  submitted  through  e-maiL 
Electronic  copies  of  ol^ections  and 
heering  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depositoty 
Libraries.  Additional  informatioB  on 
electraak  submissions  can  be  found 
below  in  this  document. 
FOR  FUimCIIMRMMAIION  OONTACT:  By 
mail:  Philip  PoU.  Special  Review  and 
Reregistntiao  Division  (7508W). 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number. 
Special  Review  Branch,  Crystal  Staticm 
#1,  3rd  FIocv,  2800  Jefbrson  Devis 
Hwry..  Arlington,  VA,  (703)-306-8038:  e- 
mail:  poli.philipttBpamail.epa.gov. 
sufplukntarv  mformation:  6- 
Benzyladmine  was  first  registered  in 
the  United  States  in  1979.  It  is  a  plant 
growth  regulator  used  on  certain  fruit, 
white  pine  trees,  calla  lily  tuben,  and 
spinach  grown  for  seed.  In  January 
1990.  the  Agency  classified  6- 
benzyladenine  as  a  biochemical 
pesticide  because  it  resembles  natural 
plant  regulaton  and  it  displays  a 
nontoxic  mode  of  ection.  The 
Reregistration  Eligibility  Decision  (RED) 
document  was  issued  for  6- 
benzylsdenine  in  Jime  1994.  Based  on 
results  of  acute  studies  that  indicate  low 
toxicity,  chronic  studies  were  not 
required.  In  addition,  because  the  use 
rate  is  low  and  application  precedes 
harvest  by  approximately  4  months,  the 
potential  for  dietary  expostire  is 
considered  to  be  n^ligible  (U.S. 
Environmental  Protection  Agency 
(USEPA).  Reregistration  Eligibility 
Decision  (RED)  document.  N6- 
Benzyladenine.  List  B.  Case  2040.  Jtme 
1994.)  The  RED  document  proposed  that 
the  curmnt  apple  tolerance  be  revoked 
and  in  its  place  an  exemption  from  the 
requirement  of  a  tolerance  be 
established.  In  response  to  the  RED.  the 
pesticide  registrant  sulnnitted  a  petition 
requesting  a  tolerance  exemption  on 
April  15. 1994. 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  September  28. 1994 
(59  PR  49397).  which  announced  that 
Abbott  Laboratories  had  submitted  a 
pesticide  petition  (PP)  4F43S3  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  theFedwal 
Food.  Drug  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  amend  40  CFR  part 
180  to  estabUsh  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  6-benzyladenine.  N-(phenyl)-l/f- 
purine^B-amine.  No  comm«its  or 
requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
the  notice.  The  September  28, 1994 
Federal  Register  notice  serves  ss  the 
Agency's  proposal  to  amend  40  CFR 


part  180  by  removing  the  existing 
tolerance  for  epples  and  establishing  a 
tolaranoe  exemption  fior  this  chemi<^ 

Baaed  on  the  data  and  information 
oooaidered.  the  Agency  concludes  that 
the  tolerance  exempti<m  vrill  protect  the 
public  health.  Therefore,  the  tolerance 
exnnption  is  established  as  set  forth 
below. 

Any  person  advenely  afiscted  by  this 
regulation  may.  within  30  days  after 
ptwlication  of  this  document  in  the 
Federal  lagtotar,  file  written  objections 
and/or  request  a  hearing  with  the 
Heering  Oerk.  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Heering  Cleric  should  be 
sulunitted  to  the  OPP  docket  for  this 
rulemaldng.  The  objections  submitted 
must  sped^  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  ol^ection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  heering  is 
ret^ested.  the  objections  must  include  a 
statement  of  the  bctual  issue(s)  on 
which  a  heering  is  requested,  the 
requestor's  contentions  on  such  issues, 
ana  a  summary  of  any  evidence  r^ed 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  heering  will  be  grented  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
Then  is  a  genuine  and  substantial  issue 
of  fsct:  there  is  a  reesonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  sudi  issues  in  fsvor  of 
the  requestor,  taking  into  account 
uncontested  claims  tx  focts  to  the 
contrary;  and  resolution  of  the  fsctual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  undw  docket  number  (CXT- 
300392]  (including  any  objections  and 
hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  whidi  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  ajn.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Gyrations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  §2, 
1921  Jefiiarson  Davis  Highway, 
Arlington,  VA. 

Written  objections  and  heering 
requests,  identified  by  the  document 
control  number  (OPP-300392],  may  be 
submitted  to  the  Hearing  Clerk  (1900), 


Enviranmental  Protectian  Agenoy.  Rm. 
3708.401MSt.SW.,Wash&gton.DC  . 
20460. 

A  copy  of  electrcmic  oUections  and 
hearing  requests  filed  wim  the  Heeitag 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-DockatttBpamaiLepa.gov 

A  copy  of  electronic  objections  and 
heering  leqiMsts  filed  with  the  Heering 
Qwk  must  be  submitted  as  an  ASd  file 
avoidingthe  use  of  special  characten 
and  any  fann  of  enayption. 

The  official  record  rar  this 
rulemaking,  as  well  es  the  pubUc 
veraion.  as  described  above  will  be  kept 
in  paper  fonn.  Accordingly.  EPA  will 
trensrar  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  reocud  which  will 
also  include  aU  oMections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  reoard  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4. 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  Inr  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effsct  on  the  economy  of  SlOO 
million  or  mora,  or  adversely  and 
materially  aSscting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  envinuunent.  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  commuztities  (also 
refiened  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitiement. 
grants,  user  foes,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  le^ 
mandates,  the  Presidmt's  priorities,  as 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Piusuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
legiilations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  bom  tolersnce 


requirements  do  not  have  a  significant 
eccmomic  impsct  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Rqisler  of  May  4. 1981  (46 
FR  24950). 

This  final  rule  does  not  contain 
information  collection  requirements 
subject  to  review  by  OMB  under  the 
Paperwnic  Reduction  Act  of  1980. 44 
U.S.C  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping" 
requirements. 

Dated:  June  27. 1995. 


Dincttx;  Speciai  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  pari  180 
continues  to  read  as  follows: 

AeAoritT'  21.y.S.a  346a  and  371. 

1180376    [Removed] 

2.  By  removing  §  180.376  6- 
Benzyiadenine;  tolerances  for  residues. 

3.  in  subpart  D.  by  adding  new 
§  180.1150,  to  read  as  follows: 

fiaailSO   6-Benzyladenine;  exempHen 
mmi  WW  iw|wranwni  en  ■  lOMranoe. 

The  plant  growth  regulator  6- 
benzyladenine  is  exempt  &x>m  the 
requirement  of  a  tolerance  when  used  as 
a  fruit-thinning  agent  at  an  application 
rate  not  to  exceed  30  grams  of  active 
ingredient  per  acre  (30  g  ai/A)  in  or  on 
apples. 

[FR  Doc.  95-16431  Filed  7-3-95;  8:45  am] 
aauNQC00E( 


40  CFR  Part  180 
[bPP-400385A;  FRL-4963-8] 
RIN2070nAB78 

Potassium  Otoata,  Oxytatraeycline, 
and  S-Ethyl  DHsobutytthiocartjamata; 
Tolaranca  Actions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  on  its  ovni  inititative  is 
revising  40  CFR  180.232, 180.337,  and 
180.1068  to  change  some  chemical 
expressions,  increase  certain  tolerances. 


revise  certain  commodity  definiticms, 
and  delete  certain  terms.  For  each  of  the 
pesticides  subject  to  this  rule,  EPA  has 
completed  the  reregistration  process  and 
issued  a  Reregistraticm  Eligibility 
Document.  These  actions  are  taken  as  a 
result  of  EPA's  reregistration  process 
involving  these  chemicals. 

EFFECTIVE  DATE:  This  regulation  ' 
becomes  effective  July  5. 1995. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [OPP- 
30038SA],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection  - 
Agency,  Rm.  M3708, 401  M  St.  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Heedquariere 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh.  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  dociunent  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7S06C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington.  DC  20460.  hi 
pereon,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jeffersim  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  dis^  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (OPP-300385A].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  dociunent. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ben  Chambliss,  Special  Review 
and  Reregistration  Division  (7508W), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  nimiber: 
Special  Review  Branch,  Crystal  Station 
#1,  3rd  Floor,  2800  Crystal  Drive, 
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Arlii^^on.  VA  22202.  (703)-308-«174:  •- 
mail:  chimhiiss  b«#Bpinail.»pa.goy. 
wppiMMTAiiv  mromnvm.  in  th« 

DiriKal  litlilM  of  April  19. 1995  (60 
VR 196S6),  EPA  issued  a  propose  rule  in 
wlik&  it  stated  that  for  each  of  the 
pesHftrtns  suh^ect  to  the  actions  bated  in 
the  proposed  rule,  EPA  had  completed 
the  lewgistietion  process  and  issued  a 
Raesgistratian  Eligibility  Document 
(Ufl^lD  the  reregistration  process,  all 
r^partniMMJ  fBgistiatimu  were  reviewed 
far  adeqoaCT  and.  when  needed, 
supplemenrad  writh  new  scientific 
stumes.  Based  an  the  RED  tolerance 
assessments  for  the  pesticide  chemicals 
subject  to  this  rule,  EPA  is  taking  the 
following  actions:  deleting  the  term 
"potassium  oleate"  from  the  tolerance 
exnnptian  far  Cir-Cis  fatty  add 
potassium  sahs  (40  CFR  180.1068): 
increasing  a  tolerance  for 
oxytetracycline  on  peaches  (40  CFR 
180.337);  and  changing  the  chemical 

name  of  "Sethyl  

diisobutylthiocarbamate"  (40  CFR 
180.232)  to  the  common  name 
"butylate".  deleting  certain  terms  from 
the  section,  and  changing  commodity 
definitions  in  the  section. 

There  were  no  comments  or  requests 
fat  retBrral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  witB  the  proposal 
Old  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
infofinatioa  considwed,  the  Agency 
concludes  that  the  amendments  will 
protect  the  public  health.  Therefore,  the 
amendments  are  established  as  set  forth 
below. 

Any  person  adversely  afiiscted  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
shoiild  be  submitted  to  the  OFF  docket 
for  this  rulemaking.  The  objections 
sulnnitted  must  specify  the  provisidns 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fact\ial  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 


request  for  a  hearing  will  he  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  Um 
requestor  would,  if  established,  res^ve 
one  or  mote  of  such  issues  in  favor  of 
the  requestor,  taking  into  account, 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  Justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  niunber  (On*- 
300385A1  (including  objections  and 
hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
infcHmation  claimed  as  CBI.  is  available 
for  inspection  from  8  s.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  Imal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Brandi,  Field 
Opmations  Division  (7S06C),  Office  of 
Pesticide  Programs,  Environmental 
Protectirai  Agency,  Crystal  Mall  #2, 
1921  Jefiierson  Davis  Highway. 
Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  dociunent 
control  number  [OPP-300385AJ,  may  be 
submitted  to  the  Hearing  Clerk  (1900). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St.,  SW..  Wadiington.  DC 
20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-DocketttBpamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Qerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  fonfa.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 


subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Managnooent  and  Budget  (C»4B)).  Under 
section  3(0.  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  sn  annual  eSisct 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
^ffrrHwg  a  sector  of  the  economy, 
productivity.  competititHi.  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribel  governments  or 
ccnnnumities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  sction  taken  or 
planned  ^  another  egency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  hss  determined 
that  this  rule  is  not  "significant"  and  is 
therefrne  not  subject  to  OMB  review. 

Pursuant  to  the  requironents  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  SUt.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  estsbUshing  neiPtoleranoes 
or  raising  tolerance  levels  or 
establishing  exemptions  bom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
numbw  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Re^er  of  Mi^  4. 1981  (46 
FR  24950). 

List  ofSubjecU  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  27, 1995.. 


Director,  Special  Beview  and  Rwegistration 
Division.  Office  of  Pesticide  Prognuns. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  ISO— [AMENOEPI 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Amhority:  21  U.S.C  346a  and  371. 

2.  Section  180.232  is  revised  to  read 
as  follows: 

f180.232    Biitylels;tols(anoeefor 


Tolerances  are  established  for  the 
herbicide  butylate  in  or  on  the  raw 


agricuhuzal  oommodities  Dom.  field, 
grein;  com.  pqp,  grain;  cam,  sweet 
Qcemeb.  plus  oob  with  husk  renwed); 
com,  QekL  fodder  cam.  field,  farsgs; 
com,  pop,  forage;  and  com,  sweet, 
forage  at  0.1  put  per  million. 

3.  Section  180.337  is  revised  to  reed 
as  follows: 


§180,337  Oxylsbwyelne; 


Tolerances  are  establiahed  for 
residues  of  the  pesticide  oxytetrecycUne 
in  or  on  the  foUowing  raw  t^cuhuial 
conunodities: 


OomnodNy 


Pertspsr 


oas 

0J6 


4.  Section  180.1068  is  revised  to  reed 
as  follows: 

fiaOLlOM  Cia-Cu  tatty  add  pniBiBlian 

of  a 


CirCii  fatty  adds  (saturated  and 
unsaturated)  potassium  salts  are 
exempted  frnm  the  requirement  of  a 
tolerance  for  residues  in  or  on  all  raw 
agricultural  conunodities  when  used  in 
ecccffdanoe  with  good  agiicultuial 
prsctioe. 

(FR  Doc.  95-16430  Filed  7-3-95;  8:45  am] 


40  CFR  Part  180 

[pp  iF4oafl^R2i48;  FM^-wes-ai 

raN2070-AB78 

Peetlclde  Tolewnf  tor  O-tHI.1- 

DbiMOiyMQiyl^^PynnildhiyQ  O  Clliyl 
(^■•saeinyiwiyii  moepiiuiuuHone 

AODICY:  ^viranmental  Protectiaa 
Agency  (Q'A). 
ACTION:  Final  rule. 

aUMMARY:  Thfa  rule  establishes  a  time- 
limited  tolerance  far  residues  of  the 
insecticide  0-(2-(l,l-dimethylethyl)-5- 
pyiimidinyl)  Oethyl-CKl-methylediyl) 
imosphorothioete  in  or  on  the  raw 
agricultural  conunodities,  com,  sweet 
(K+CWHR);  com.  grain,  field,  and  pop: 
com,  forage  and  fMder,  field,  pop,  and 
sweet  at  0.01  part  pn  million  (ppm). 
The  Agricldtuial  Division  of  MUes.  Inc., 
reque^d  in  a  petition  submitted 
pursuant  to  the  Federal  Pood.  Drug  and 
Cosmetic  Act  (FFDCA)  thfa  regulation  to 
establish  a  wmirimnm  permissible  level 
for  residues  of  the  insecticide. 
EFFECTIVE  DATE:  Thfa  rsgufation 
becomes  ejEfective  July  5, 1995. 


I:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (IT  1F4025/ 
R21481,  may  be  submitted  to:  Hearing 
Clerk  (1000),  Environmental  Protection 
Agency,  Rm.  M3708, 401  M  St.,  SW.. 
Washington,  DC  20460.  Fees 
sccompanying  objectitms  shall  be 
labeled  'Tolerance  Petition  Fees"  and 
forwsrded  to:  EPA  Headquarters 
Accounting  OperatioDs  ^andi,  OPP 
tlolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh.  PA  15251.  A  copy  of  any 
oi^ections  and  hearing  requests  filed 
widi  the  Heering  Clerk  should  be 
identified  by  the  document  control 
number  and  sulnnitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agmcy,  401 
M  St,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  «2, 
1921  )e0Brs(m  Devfa  Hwy.,  Arlington, 
VA  22202. 

Conunents  and  data  may  also  be 
submitted  electronically  l^  soiding 
electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Electronic 
comments  m\ist  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  aa  disks  in  WordPerfect  in  5.1 
fife  format  or  ASCII  file  format  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
I1F4025/R2148].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  throiigh  e-mail.  Electronic 
comments  on  thfa  proposed  rule  may  be 
fifed  online  at  many  Federal  Depository 
Libraries.  Additional  informaticm  on 
electronic  submissions  can  be  found 
below  in  this  document 
FOR  FURTHER  mFORMATICN  CONTACT:  By 
mail:  Robert  A.  Forrest,  Product 
Maoager  (PM)  14,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  219,  CM  «2, 1921  Jefferson  Davfa 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
6600;  e-mail: 

fone8t.robertOepamail.epa.gov. 
StlPPLEMENTARV  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  April  5. 1995  (60  FR 
17355),  which  announced  that  Miles, 
Inc,  Agriculture  Division,  8400 
Hawthorn  Road,  P.O.  Box  4913,  Kansas 
aty,  MO  64120,  had  submitted  a 
pMticide  petition,  PP 1F4025,  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmic  Act  (FFDCA), 


21  U.S.C  346a(d),  establish  a  tolerance 
fr»  residues  of  the  insecticide 
"phostebupirim"  (0-(2-(l.l- 
dimethyletnyl)-5-pyrimidinyl]  O-ethyl- 
O-(l-methylethyl)  phosphorothioate)  in 
or  on  the  raw  agricultural  commodities 
com,  fresh;  com.  grain,  field  and  pop; 
and  com.  forage  and  fbdder,  field,  pop, 
and  sweet  at  0.01  part  per  million 
(ppm).  (Beceuse  the  name 
"pnostebupirim"  was  Aot  accepted  as 
the  common  name,  no  further  reference 
to  thfa  name  will  be  made.)  For 
consistency,  the  raw  agricultural 
commodity,  cam,  fresh  fa  expressed  as 
com,  sweet  (K-fCWHR). 

There  were  no  comments  received  in 
response  to  the  notice.  The  scfantific 
data  submitted  in  the  petition  and  other 
relevant  material  have  been  evaluated. 
The  lexicological  data  considered  in 
support  of  the  tolerance  include: 

1.  Several  scute  toxicological  studies 
placing  the  technical  grade  of  the 
insecticide  in  toxicity  categcwy'  I. 

2.  A  3-week  subacute  rabbit  dermal 
study  with  a  no-observed-effect  level 
(NOEL)  of  0.3  milligram/kilogram/day 
(mg/kg/day)  for  cholinesterase 
ihhibition  efiiBCts.  LeveU  tested  were 
0.3, 1.0,  and  3.0  me/kg/day. 

3.  A  subchronicToo  days)  rat-feeding 
study  with  a  NOEL  for  cholinesterase 
effects  of  4.0  ppm  and  a  systemic  NOEL 
of  12.0  ppm.  Levefa  tested  were  2.0, 4.0. 
12.0,  and  36.0  ppm.  (0.1, 0.2, 0.6,  and 
1.8  mg/kg/day,  respectively). 

4.  An  acute  defayed  neurotoxicity 
study  in  hens  in  which  a  dosage  of  10 
mg/kg  was  administered  by  gavage  with 
no  duayed  neurotoxicity  effects 
observed  imder  conditions  of  the  study. 

5.  A  1-year  dog-fiseding  study  with  a 
NOEL  of  0.02  m^^day.  Plasma,  red 
blood  cell,  and  brain  cholinesterase 
inhibition  effects  were  observed  at  the 
5.0  ppm  (0.125  mg/kg)  dose  level.  No 
systemic  effects  were  observed  under 
the  conditions  of  the  study.  LeveU 
tested  were  0.2, 0.7,  and  5.0  ppm. 
(0.005, 0.018,  and  0.125  mg/kg/day, 
respectively). 

6.  The  following  three  studies  fulfill 
the  rat  chronic/oncogenicity  study 
requirement 

a.  A  2-year  rat-feeding  carcinogenicity 
study  with  a  NOEL  of  1.0  ppm  for 
cholinesterase  inhibition  and  5.0  ppm 
for  systemic  effects.  The  study  was 
negative  for  carcinogenic  effects  under 
the  conditions  of  the  study.  Systemic 
effacfa  observed  at  the  25-ppm  dose 
level  consfated  of  a  decrease  in  body 
weight  gain  for  first  6  months  (males); 
soft  stoofa;  and  poor  general  conditions, 
salivation,  and  tremors  (females).  Levels 
tested  were  1.0  ppm.  5.0  ppm,  and  25.0 
ppm.  (0.05. 0.25.  and  1.25  mg/kg/day, 
respectively). 
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Ik  A  ft-inondi  djoHiHWtWMe  study  in 
lals  with  a  NGBL  of  0.3  ppm  (0.02  rag/ 
kg)  far  wythfoqrto  choHiMwterate 
««|iarf«<«wi  Thsra  wen  no  apparant 
qntaaaic  albcts  dwarved  under 
cooditlans  of  the  study.  The  levels 
taelad  wen  0.3,  l.O,  and  3.0  ppm. 
(OJnS,  0.0S.  and  0.15  mg/kg/day. 
lespectivaly). 

c  A  12-month  sacrifice  study  in  rats 
■dndnistared  0  or  25  ppm  (1.25  mg/kg/ 
day)  in  which  a  decrease  in  body  weight 
gsin.  an  increese  in  food  oonsumpticm, 
and  an  inhibition  ctf  teain  cholinesterase 
actiytty  were  observed. 

7.  Tne  following  two  studies  fulfill 
the  mouse  chraoic/oncogenidty  study. 

a.  A  2-year  mouse  cardnogeidcity 
study  wUch  was  negative  for 
carcinogenic  effscts  under  the 
conditions  of  the  study.  The 
diolinesterase  NOEL  was  1.0  ppm  (0.52 
mg/kg/day  for  males  and  0.58  mg/kg/ 
day  fm  tsmales)  for  erythrocyte,  plasma 
and  brain.  Levels  tested  were  1.0  ppm. 
9.0  ppm,  and  80.0  ppm. 

b.  A  12*maoth  mouse  cholinesterase 
study  with  a  NOEL  far  cholinesterase 
inhibition  of  0.3  ppm  in  males  (0.13  mg/ 
kg/day)  and  less  than  0.3  ppm  in 
females  (0.16  mg/kg/day).  The  lowest- 
observed-efiiBCt  level  (LOEL)  in  males 
was  1.0  ppm  (0.43  mg/kg/day)  and  in. 
females.  0.3  ppm  (0.16  mg/kg/day).  Ttie 
NOEL  for  systemic  effects  was  3.0  ppm 
(1.23  and  1.63  mg/kg/day  in  males  and 
females,  respectively).  Levels  tested 
were  0.3, 1.0,  and  3.0  ppm. 

8.  A  two-generati(»  reproduction 
study  id  rats  with  a  developmental 
NOQ.  of  5.0  p|Hn  (approximately  0.25 
mg/kg).  A  decrease  in  fertility  indices 
and  an  increase  in  number  of  dead  pups 
were  observed  at  the  25.0-ppm  dose 
level.  There  were  no  teratogenic  effects 
obeerved  under  conditions  of  the  study. 
The  maternal  NOEL  for  cholinesterase 
and  systemic  effects  was  5.0  ppm. 
Tremors,  decreased  body  weight  gain, 
and  cholinesterase  inhibition  were 
obeerved  at  the  25.0-dose  level.  Levels 
tested  %vere  1.0  ppm,  5.0  ppm,  and  25.0 
ppm. 

9.  A  rat  developmental  study  with  no 
developmental  effects  observed  undOT 
conditions  of  the  study.  The  maternal 
NOEL  was  0.50  mg/kg.  At  the  0.75-mg/ 
kg  dose  level,  mortality  and  a  decrease 
in  body  weight  gain  as  well  as  food 
consumption  during  days  11  to  16  of  the 
gestation:  and  inhibition  of  plasma, 
erythrocyte,  and  brain  cholinesterase 
was  observed.  Levels  tested  were  0.25, 
0.50.  and  0.75  mg/kg. 

10.  A  rabbit  developmental  study 
with  an  NOEL  of  0.1  mg/kg  for 
developmental  effects  (fetotoxidty).  At 
the  0.3  mg/kg-dose,  there  was  a 
decreased  number  of  live  fetuses/litter. 


a  higher  number  of  reeorntions  per 
group,  and  a  greater  number  of  nttan 
with  at  leest  one  resorption.  Erythrocyte 
cholinesterase  inhibition  was  also 
observed  at  the  0.3-mg/kg  doee  level. 
TluB  test  material  was  administered  by 
savage  at  doeea  of  0.03, 0.1,  and  0.3  nag/ 

11.  Several  mutagenicity  studies  in 
which  the  insecticide  showed  no 
evid«u»  of  mutagenic  effects.  These 
studies  included  gene  mutation  in 
cultured  Qiinese  Hamster  ovary  cells 
(CHO/HGPRT):  salmonella  plate  assays; 
in  VIVO  micronucleus  assay  in  mice; 
sister  diromatid  exchange  assay  in 
Chinese  hamster  ovary  cells; 
unscheduled  DNA  synthesis  assay  in 
primary  rat  hepatocytes;  and  mitotic 
recombination. 

12.  A  rat  metabolism  study 
demonstrated  that  the  insecticide  was 
readily  absorbed,  distributed, 
metabolized,  and  excreted  and  that 
bioaccumulation  and  retention  of  the 
compound  and/or  its  metabolites  are 
low  in  rats.  In  vivo  and  in  vitro 
metabolism  studies  indicate  that  the 
insecticide  is  metabolized  by  mixed 
function  oxidases  to  0-(2-(l,l- 
dimethylethyl)-S-pyrimidinyl)  Oethyl- 
O-(l-methylethyl)  phosphorothioate 
(OMAT),  an  oxygen  analog,  which  is 
rapidly  hydrolyzed  to  2-(l.l- 
dimethylethyl)-5-hydroxypyrimidine 
(TPHP)  and  excreted  as  the  glucunmide 
conjugate  of  TBHP,  a  ma)or  metabolite 
representing  60  to  74  percent  of  the 
administered  radioactivity. 

The  reference  dose  (RfD)  is 
established  at  0.0002  mg/kg/day  based 
on  a  NOEL  of  0.02  mg/kg/day  from  the 
2-year  dog  feeding  study  and  an 
imcertainty  factor  of  100.  The 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  from  the  ciutent 
action  is  estimated  at  .000006  mg/kg  of 
body  weight/day  and  utilizes  2.887 
percent  of  the  RfD  for  the  U.S. 
population.  There  are  no  other 
tolerances  established  for  this  chemical. 

The  TMRC  for  children,  aged  1  to  6 
years  old,  and  nonnursing  infants  (the 
subgroups  most  highly  exposed)  utilizes 
7.0  percent  of  the  RfD  for  each 
subgroup. 

An  acute  dietary  exposure  analysis 
utilizing  the  NOEL  of  0.3  mg/kg/day 
from  the  rabbit  developmental  study  as 
the  toxicological  endpoint  was 
conducted.  The  subpopulation  of 
particular  concern  (females  13-f  years) 
has  a  Margin  of  Exposure  (MOE)  of 
1,667  and  therefore  has  a  negligible 
acute  risk  for  developmental  toxicity 
from  the  establishment  of  these 
tolerances.  The  acute  dietary  analysis 
estimates  the  distribution  of  single-day 
exposures  for  the  overall  population  and 


certain  subgroupa,  and  the  MOE, 
calculated  ■■  the  ratio  of  the  NCXL  to 
the  esqioauie.  ia  a  maasute  of  how  doee 
the  hipi-end  esqiosuxe  comes  to  the 
NOEL. 

The  nature  of  the  residue  in  plants 
and  fiimala  it  adequatsty  understood. 
An  adaniate  analytical  method,  gis- 
liquid  duomatogrqihy,  is  availaole  fat 
enforcement  puzpoees. 

The  enforcement  methodology  has 
been  submitted  to  the  Food  and  Drug 
Administratian  for  publication  in  the 
Pestidde  Analytical  Manual.  Vol.  U 
(PAM).  Because  of  the  long  lead  time  for 
publication  of  the  method  in  PAM  U, 
the  analytical  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  pestidde  enforcement 
v^en  requested  from:  Calvin  Furlow. 
P\d>lic  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401, 
M  St,  SW.,  Washington,  DC  20460. 
Office  locaticm  and  telephone  number 
Rm.  113%  CM  #2. 1921  Jriferson  Davis 
Highnvay,  Ariington,  VA  22202,  (703)- 
305-5232. 

Theie  is  no  reesonable  eniectation 
that  secondary  residiies  will  occur  in 
milk,  eggs,  or  the  meat,  bt  and  meat 
byproducts  (mbyp)  of  livestock  or 
poultry  as  a  result  of  this  action. 

Desuable  data  lacking  indude  acute 
and  subchronic  rat  neurotoxidty  studies 
which  are  recent  data  requirements  for 
diolinesterase-inhibiting  pestiddes.  The 
gross  diolinesterese  inhibitory 
properties  of  the  insectidde  have  been 
characterized  in  the  available  studies; 
however,  additional  characterization  of 
the  neurotoxic/neuropathological 
potential  of  the  insectidde  in  mammals 
(rodents)  is  necessary.  These  studies 
have  since  been  received  by  the  Agency 
and  are  currently  in  review. 

Because  of  the  lack  of  the  mammalian 
neurotoxidty  studies  and  the  need  to  be 
consistent  with  the  conditional 
registration  being  issued  in  conjunction 
with  this  regulation,  the  Agency  is 
limiting  the  period  of  time  that  the 
regulation  is  to  be  in  effect.  Because  the 
conditional  registration  being  issued  is 
for  a  combination  produd  consisting  of 
two  active  ingredients  with  the 
insecticide,  cyfluthrin,  as  the  second 
active  ingredient,  a  regulation 
establishLog  time-limited  tolerances  for 
the  use  of  (^uthrin  on  com  is  also 
being  issued  concurrently  with  this 
regulation.  Upon  evalflation  of  the  rat 
neurotoxidty  studies  and  receipt  and 
evaluation  of  the  other  data/information 
required  as  conditions  of  the 
re^stration.  the  Agency  will  reassess 
the  tolerances  and  registration  and,  if 
appropriate,  will  issue  permanent 


tolerances  and  an  unconditional 
registration  for  the  uae  of  these 
insectiddes  on  com. 

There  are  currently  no  adiaos 
pmding  against  the  registrstion  of  diis 
chemical. 

Elsewhere  in  this  issue  of  the  Federal 
Ka^Mer,  ihe  Agency  is  concumntiy 
issuing  a  notice  of  conditional  . 
registration  for  the  use  of  this  new 
diemical  on  com  and  a  rule  establishing 
a  time-litnited  tolerance  for  residues  of 
the  insectidde,  cyfluthrin,  in/on  com 
commodities. 

Based  on  the  information  and  data 
omsidered,  the  Agency  has  detnmined 
that  the  tolwance  estsblished  by 
amendiqg  40  CFR  part  180  will  proted 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  advMsely  affected  by  this 
regulation  may.  within,30  days  aftar 
publication  of  this  document  in  the 
Federal  Regisler,  file  written  objecticHis 
to  the  regulation  and  may  also  request 
a  hearing  on  thoee  abjections. 
Objections  and  hearing  requests  must  be 
filed  witji  the  Hearing  Claik.  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  me  objections  and/or  heering 
requests  filed  with  the  Hearing  Cleik 
should  be  submitted  to  the  OPP  dodcet 
for  this  mlemaking.  The  objections 
submitted  must  spediy  the  provisions 
of  the  reguletion  deemed  objectionable 
and  the  groimds  for  the  objections  (40 
CFR  17a25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  indude  a 
statement  of  die  fectual  issue(s)  on 
which  a  heering  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objedor  (40  CFR  178.27).  A 
FMjuest  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  diows  the  following: 
There  is  genuine  and  substantial  issue 
of  fed;  diere  is  a  reascmable  possibilitv 
that  available  evidence  identified  by  me 
requestor  woidd,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
die  requestor,  taking  into  account 
uncontested  claims  or  fads  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justiiy 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
mlemaking  under  docket  number  (PP 
1F4025/R2148]  (induding  objecticms 
and  hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  induding 
printed,  paper  versions  of  electronic 
comments,  which  does  not  indude  any  ^ 
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information  claimed  as  CBI,  is  available 
for  inqwction  from  8  am.  to  4:30  p.m., 
Monday  through  Friday,  exduding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pestidde  Programs,  Environmental 
Protection  A^cy,  Crystal  Kfell  «2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Written  objections  and  hearing , 
requests,  identified  by  the  document 
control  number  (PP  1F4025/R2148], 
may  be  submitted  to  the  Hearing  Cleik 
(1900),  Environmental  Protection 
Agmcy,  Rm.  3708, 401  M  St,  SW., 
Washington.  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Heariiig. 
Qerk  can  be  sent  diredly  to  EPA  at: 

opp-Doc)utABpaiiiail.epa.gov 

A  copy  of  electronic  objections  and 
-  hearing  requests  filed  with  the  Hearing 
Owk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  spedal  diaraders 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
verrion,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfsr  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
offidal  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  offidal  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document 

Under  Executive  Order  12866  (58  FR 
51735,  Odober  4, 1993),  the  Agency 
must  determine  whether  the  r^ulatory 
action  is  "significant"  and  therefore 
subjed  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impad 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  oidet  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  mle  (1)  having  an  annual  effed 
on  the  economy  of  $100  million  or 
m(»e,  or  adversely  and  materially 
affecting  a  sedor  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency:  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loen  programs;  or  (4)  raising  novel 


legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive  • 
Ontor. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  mle  is  not  "significant"  and  is 
therefore  not  subjed  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effad  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR24950). 

List  of  Subieds  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pestiddes 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  23.4995. 
Daniel  M.Bareie, 

IXnctor,  Office  of  Pesticide  Ptogmnu. 

Therefore.  40  CFR  part  180  is  amended  as 
follows: 

PART  180-(AMENDEP] 

1.  The  authority  dtation  fat  part  180 
continues  to  read  as  follows: 

Andieritjr.  21  U.S.C  346a  and  371. 

2.  By  adding  new  §  180.483,  to  read  as 
follows: 

f  180,483  0-{^<1.1-DimelhyMhyfh6- 
pyrlwUdhiyll  <>a»yKH1-"wth»leMiyO 

ilor 


Time-limited  tolerances  are 
established  for  residues  of  the 
insectidde  0-(2-(l.l-dimethylethyl)-5- 
pyrimidinyl]  O-ethyl-O-(l-methylethyl) 
phosphorothioate  in  or  on  the  folloMong 
raw  agricultural  commodities: 


Parts  per 
million 

Expiration 

date 

Com,  forage  and 
fodder,  field, 
pop.  and 
sweet 

Com.  grain,  field 
and  pop 

0.01 
0.01 

J»jiy6. 
1999. 

Do. 
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Parts  pf 
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Expiralion 
Mm 

ConvsMM 
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001 

Do. 
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40CFRPWt180 

IPP  4F4aHffaia8;  FnL-4M»-1) 


Acid:  raeliclda  Tolaranra: 


AOBICV:  EnviranmenUl  Protection 

Agency  (EPA). 

ACTION:  Final  rule:  Correction. 


t  In  FR  Doc  95-13250  in  the 
Federal  lagislar  of  May  31. 1995.  the 
following  oonection  is  made  to  the 
section  heading  in  the  first  column  of 
page  28347:  Correct  "$  180.842"  to  read 
"§  180.482". 
IFFfCnvE  DATE:  July  5. 1995. 

FON  nmTHCR  MFOMMTKM  CONTACT:  By 
mail:  Richard  P.  Keigwin.  Jr.,  Product 
Manager  (PM)  10.  Registration  Division 
(7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  214.  CM  «2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA.  (703)-305-6788:  e- 
mail:  keigwin.rickOepamail.epa.gov. 
Dated:  June  15.  IMS. 


Acting  Dinctor,  Beg/ttratkm  DMtkm,  Office 
(rfPerticide  Programs. 

IFR  Doc  95-16427  Filed  7-3-95: 8:45  am] 


40CFRPwt180 

[PP  1M0Mm2147:  Fm.-4M3-a] 

RM207«MkB78 

Cyflutttfln!  PwHcidA  Toleranott 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


t:  This  rule  establishes  a  time- 
limited  tolerance  far  residues  of  the 
insecticide  cyfluthrin  (cyano(4-fluoro-3- 
phenoxyphenyl)methyl  3-(2.2* 
didiloroethenyl)-2.2- 
dimethykydopropanecarboxylate)  in  or 
on  the  raw  agricultural  commodities 
com,  sweet  (K>CWHR);  com.  grain, 
field  and  pop:  and  com.  forage  and 


fodder,  field,  pop,  and  sweet  at  0.01  part 
per  million  (ppm).  The  Agricultural 
Division  of  Miles.  Inc.,  suomitted  a 
petition  under  the  Federal  Food.  Drug 
and  Cosmetic  Act  (FFDCA)  to  EPA  for 
a  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  July  5. 1995. 
AOONCaaES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (PP 1F4026/ 
R21471,  may  be  submitted  to:  Heering 
Qerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquartws 
Accounting  Operations  Branch.  OPP 
(Tolerance  Fees).  P.O.  Box  360277M. 
Pittsburgh.  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132.  CM  §2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Cletk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket9epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  l>e 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  (PP  1F4026/R2147J. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  A.  Forrest.  Product 
Manager  (PM)  14,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  219.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 


6600:  e-mail: 
forTastrobat9epamail.epa.gov. 

aUFPtBKNTAIIV  ■FORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  KegislBr  of  April  5. 1995  (60  FR 
17356).  which  announced  that  Miles, 
Inc.,  P.O.  Box  4913.  Kansas  Qty.  MO 
64120,  had  submitted  a  pesticide 
petition.  PP  1F4026,  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  408(d)  of  Uie  Federal  Food. 
Dni%.  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d),  establish  a  tolerance  for 
residues  of  the  insecticide  cyfluthrin, 
cyano  (4-fluoro-2- 
phenoxyphenyl)methyl-3-(2,2- 
dichloroethyl)-2,2- 

dimethylcyclopropanecarboxylate,  in  or 
on  the  raw  agricultural  commodities 
com,  fresh;  com,  grain,  field  and  pop; 
and  com,  forage  and  fodder,  field,  pop, 
and  sweet  at  0.01  part  per  million 
(ppm).  For  consistency,  the  raw 
i^cultural  commodity  com.  fresh  is 
expressed  as  com.  sweet  (K-^CWHR). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing.  The 
scientific  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
include: 

1.  Several  acute  toxicological  studies 
placing  the  technical  grade  of  the 
insecticide  in  toxicity  category  1  (acute 
oral):  3  (acute  dermal  and  primary,  eye 
irritation);  2  (acute  inhalation)  and  4 
(primary  dermal  irritation).  It  is  not  a 
dermal  sensitizer. 

2.  A  21-day  rabbit  dermal  study  with 
a  no-<^)served-effect  level  (NOEU 
greater  than  250  mg/kg/day  (highest 
dose  tested). 

3.  A  21-day  rat  inhalation  study  with 
a  NOEL  of  0.0014  mg/L  in  which  a 
decrease  in  body  weight  gain  was 
observed. 

4.  A  90-day  rat  inhalation  study  with 
a  NOEL  of  0.00009  mg/L/day.  Systemic 
efiiscts  observed  included  imthriftiness. 
unkept  fur,  lethargy,  and  increased 
urinary  protein. 

5.  A  chronic  dog-feeding  study  with  a 
NOEL  of  4.0  mg/kg/day.  Systemic 
effiects  of  slight  ataxia,  increased 
vomiting,  diarrhea,  and  decreased  male 
body  weights  were  observed  at  the 
lowest-e^  level  (LEL). 

6.  A  two-yeer  rat  feeding/ 
carcinogenicity  study  with  a  systemic 
NOEL  of  2.5  mg/kg/day.  Decreased  body 
weights  in  males  and  inflammatory  foci 
in  kidneys  of  females  were  observed  at 
the  lowest-observed-effect  level  (LOEL) 
of  7.5  mg/kg/day.  There  was  no 
evidence  of  carcinogenicity  under 
conditions  of  the  study.  Levels  tested 
were  50. 150.  and  450  ppm. 


7.  A  chronic  mouae  feeding/ 
carcinogenicity  study  with  a  mtemic 
NOEL  of  lees  than  7.5  mg/kg/day 
(lowest  does  tested)  in  whidi  increased 
alkaline  phosfdiatase  activity  in  males 
was  obsorved.  There  was  no  evidaoce  of 
carcinogenicity  under  conditions  of  the 
study.  Levels  tested  were  SO,  200.  and 
800  ppm. 

B.  A  three-generaticm  rat  reproduction 
study  with  a  NCKL  of  7.5  mg/kg/day  far 
reproductive  effects  and  a  systnnic 
NOEL  of  2JS  mg/kg/day.  Decxeesed 
viability  and  dscniaaed  pup  body 
wei^ts  %v«re  observed.  Levels  tested 
were  50.  ISO.  and  450  ppm. 

9.  A  rat  oral  developmental  study 
with  no  dteical  signs  resulting  from  the 
test  article.  Levels  tested  were  1, 3.  and 
10  mg/kg/day. 

A  second  rat  oral  developmental 
stiidy  writh  a  maternal  NOEL  of  3  mg/ 
kg/day  and  a  LOEL  of  10  mg/kg/day 
(high-stepping  gait,  occasional  atasda, 
an^  reduced  motility).  There  were  no 
developmental  effscts.  Levels  tasted 
were  3. 10*  and  30  mg/kg/day. 

10.  A  rabbit  <»al  developmental  study 
with  a  developmental  NCffiL  and  LOEL 
of  20  mg/ln/day  and  60  mg/kg/day, 
respectivew,  in  which  increesed 
numbers  of  resorptions  and  percent 
incidence  of  posttmplantation  loss  were 
obswved  st  the  LCffiL.  The  maternal 
NOEL  and  lOEL  were  20  mg/kg/day 
and  60  mg/kg/day,  respectively,  with 
decreased  body  weight  gain  and  food 
consumptkn  observed  at  the  LOEL 
Levels  tested  were  20. 60,  and  180  mg/ 
kg/day  administered  by  gavage  on 
gestational  days  6  to  18,  inclusively. 

11.  A  rat  inhalation  developmei^ 
study  vdth  a  developmental  NOEL  and 
LOEL  of  0J00OS9  mg/L  and  0.0011  mg/ 
L.  respectively,  with  unsped^ed  sternal 
anomalies  and  increased  rtmt  incidence 
observed  at  the  LOEL.  The  maternal 
NOEL  and  LOEL  were  0X)011  mg/L  and 
0.0047  mg/L.  respectively,  with  reduced 
motility,  dyspnea,  piloeiection, 
ungroomed  coets,  and  eye  irritation 
observed  at  die  LOEL. 

12.  A  rat  inhalation  developmental 
study  with  a  NOEL  and  LOEL  of  0.46 
and  2.55  Ing/m^  respectively,  with 
reduced  fatal  and  placental  Wei^t. 
reduced  ossification  in  the  phalanx, 
metacarpab  and  vertebrae  qbaerved  at 
the  LOEL.  The  maternal  LQEL  was  less 
than  0.46  mg/m'  with  decreased  body 
weight  gain  and  reduced  relative  food 
efficiency  observed  at  this  does  level 

13.  Mutigenidty  studies  including  a 
CHO/HCfKT  gane  mutati<m  test,  a 
structural  diromosomeabeiTatian:  sister 
chromatid  exchange,  and  an 
unscheduled  DNA  synthesis,  which 
were  all  negative  tat  mutageitic  effects. 


14.  Two  metabolism  studies  in  rats 
ibowing  that  the  test  material  was 
lapidty  and  nearly  ounpletely  absorbed 
and  tliat  the  radioacttvtty  was  rapidly 
and  neerly  completely  excreted  in  tlus 
uiine  and  boas  oy  48  hours.  The  studies 
showed  that  the  parent  is  cleaved  at  the 
eater  bond  and  then  oxidized  toyield  3- 
phenoxy-4-fluacobeDzoic  add.  lliis 
intermsidiate  is  then  either  hydroxylated 
and  subaequandy  conjugated  and 
excreted,  or  first  bound  to  glycine  and 
then  hydroxylated,  conjugiied.  and 
excreted. 

Tlie  Reference  Doae  (Rfl))  is 
establiahed  at  0.025  mg/kg  day,  based 
on  an  NCKL  of  2.5  mg/kg/day  from  the 
2-year  rat  feeding  study  and  an 
uncertainty  factor  of  100.  The 
Theoretical  Maximum  Residue 
Contribution  Cn^RQ  frtnn  established 
tokranoes  and  the  currmt  action  is 
estimated  at  0.002730  mg/kg  bwt/day 
and  utilizes  11.0  percent  of  the  Rfl)  for 
the  U.S.  population.  The  TMRC  for  the 
subgroup  most  highly  esroosed, 
nonnundng  infants  less  than  1-year  old. 
utilizes  32.0  percent  of  the  RfD. 

Because  tliere  was  a  sign  of 
developmental  effects  seen  in  animal 
studies,  the  Agency  used  the  rabbit 
developmmtal  toxidty  study  with  a 
maternal  HOEL  of  20  mg/kg/day  to 
assess  acute  dietary  exposure  and 
determine  a  margin  of  exposure  (MOE) 
for  the  overall  U.S.  population  and 
certain  subgroups.  Since  the 
toxicological  end-point  pertains  to 
developmental  toxidty,  the  population 
group  of  concern  for  this  analysis  is 
women  aged  13  and  above,  the  subgroup 
wliich  most  dosely  ^proximates 
women  of  child-bearing  age.  The  MOE 
is  oalailated  as  the  ratio  of  the  NOEL  to 
the  exposure.  For  this  analysis  the 
Agency  calculated  the  MOE  for  women 
aged  13  and  above  to  be  1,250. 
Generally  speaking,  MOE's  ^eater  than 
100  for  data  derived  from  animal  studies 
are  acceptable  to  the  Agency. 

The  nature  of  the  residues  in  plants  is 
adeouately  undorstood.  The  nature  of 
resiaue  in  AnjmAla  is  adequately 
understood  for  the  purpose  of  the 
requested  tolerances.  An  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 

The  enforcement  methodology  has 
been  submitted  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pestidde  Analyticsal  Manual,  Volume  II 
(PAM).  Because  of  the  long  lead  time  for 
publication  of  the  mediod  in  PAM  II, 
the  analytical  methodology  is  being 
made  amiable  in  the  interim  to  anyone 
interested  in  pestidde  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 


(7S06C),  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 
M  St..SW.,  Washington,  DC  20460. 
Office  location  and  telephtme  number 
Rm.  1132,  CM  «2, 1921  Jefferson  Davis 
High%ray,  Arlin^,  VA  22202.  (703)- 
305-5232. 

Any  secondary  residues  occurring  in 
milk  and  the  meat,  fat,  and  meat  by- 
products (mbyp)  of  cattie,  goats,  hogs, 
horses,  and  sheep  will  fall  within 
existing  tolerances  for  these 
commmlities.  Hiere  is  no  reasonable 
expectation  that  secondary  residues  will 
occur  in  eggs,  and  the  meet,  fat.  and 
mbyp  ofpoultry  as  a  result  of  this 
action.  The  pestidde  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought 

To  be  consistent  with  the  conditional 
registration  and  the  regulation  for 
wtablishing  a  time-liimted  tolerance  fat 
residues  of  another  insectidde,  0-[2- 
(l,l-dimethlyethyl)-5-pyTimidinyl]  O- 
etiiyl-O-(l-metiiyletiiyl) 
phosphorothioate,  which  are  being 
issued  both  in  conjimction  with,  and 
concurrentiy  with,  this  regulation,  the 
Agency  is  limiting  the  period  of  time 
that  the  regulation  is  to  be  in  effed.  The 
conditional  registration  is  for  a  produd 
consisting  of  c^rfluthrin  in  combination 
with  the  other  insectidde  as  the  two 
active  ingredients.  Upon  receipt  and 
evaluation  of  the  additional  data/ 
information  required  as  a  condition  of 
the  time-limited  tolnanoe  for  the  other 
insectidde  and  of  the  conditional 
registration  for  the  use  of  these  two 
insectiddes  on  com,  the  Agency  will 
reassess  the  tolerances  and  the 
registration  and,  if  appropriate,  will 
issue  permanent  tolerances  and  an 
unconditional  registration  for  the 
insectiddes  on  com. 

There  are  cunentiy  no  actions 
pending  against  the  continued  . 
redstration  of  this  chemical. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  ^^ncy  is  concurrentiy 
issuing  a  notice  of  conditiotial 
registration  for  the  use  of  the 
combination  produd  on  com  and  for  ji 
time-limited  tolerance  for  residues  of 
the  other  insectidde  referenced  above 
in/on  com  commodities. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  180.436  will  proted 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affeded  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
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Obfactioas  and  hearing  requests  must  be 
filMi  with  the  Hearing  Clerk,  at  the 
addiess  siven  above  (40  CFR  178.20).  A 
copy  o£the  objactions  and/or  having 
raqnesU  filed  with  the  Hearing  Cleric 
should  be  submitted  to  the  OPP  docket 
far  this  lukmaking.  The  obiections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
md  the  grounds  for  the  obfections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  having  U 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
tdiich  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  ob)ector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submittsd  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reascmable  possibilitv 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
.  one  or  more  of  such  issues  in  favor  of 
the  requests,  taking  into  account 
uncontested  claims  or  facts  to  the 
cmtrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
1F4028/R2147]  (including  objections 
and  hearing  requests  submitted 
electranioUy  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electnmic 
ccmunents,  which  does  not  include  any 
informaticm  claimed  as  CBI,  is  available 
for  inspection  firom  8  a.m.  to  4:30  pan.. 
Monday  through  Friday,  excluding  Imal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Reeouices  Branch.  Field 
Operations  Division  (7500C).  Office  of 
Pesticide  Programs.  Environmental 
Protectioo  Agency.  Crystal  Mall  #2, 
1921  Joflerson  Davis  Wghway. 
Arlinoton.  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  (PP  1F4026/R2147]. 
may  be  sufamitteid  to  the  Hearing  Qerk 
(1900),  Environmental  Protection 
Agency.  Rm.  3708. 401  M  St.  SW.. 
Washington.  DC  20460. 

A  copy  of  electronic  objections  and 
heading  requests  filed  with  the  Hearing 
Clerk  can  be  sent  direcUy  to  EPA  at: 

opp-DockBt0BpamaiLapa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
QerLmust  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  diaracters 
and  any  form  of  encryption. 


The  official  record  for  this 
ndemaUng.  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Aocordingly.  EPA  will 
transm  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  ndemakiag  record  mdiich  will 
also  include  all  ot^ections  and  hearing 
requesU  submitted  directly  in  writing. 
Hm  official  rulemaking  record  fa  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
thU  document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1903).  the  Agency 
must  determine  ^whether  the  regulatory 
action  fa  "significant"  and  therefore 
subject  to  all  the  requizements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Mani^ment  and  Budget  (OMB)).  Under 
section  3(f).  the  order  defines 
"sipiificant"  as  those  actions  likefy  to 
lead  to  a  rule  (1)  having  an  annual  effsct 
on  the  economy  of  $100  million  or 
more,  or  advmsely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safaty,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant"):  (2)  creating 
serious  inconsistwicy  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitiement.  grants,  user  fees, 
or  loan  programs:  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  thfa  Executive 
Order. 

Pursuant  to  the  terms  of  thfa 
Executive  Order.  EPA  has  determined 
that  thfa  nde  fa  not  "significant"  and  fa 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requiremenfa  of  the 
Regufatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regufaticms  establishing  new  tolerances 
or  raising  tolerance  levefa  or 
establishing  exemptions  from  tofaranoe 
requirementa  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  A  certification 
statement  to  thu  efllBct  was  published  in 
the  Federal  lagfalar  of  May  4. 1981  (46 
FR  24950). 

Lfat  of  Sobjects  in  40  CFR  Part  liO 

Environmental  protection.    . 
Administrative  practice  and  procediue. 
Agricultural  commodities.  Pesticides 
and  pesta.  Rep<»ting  and  recordkeeping 
requirements. 


Dalad:  June  23. 1S95. 
DaafalftlBarafa. 

Dinctor,  Office  of  PnUcidePngnunt.  ^ 

Therefore,  40  CFR  part  180  fa  ^ 

amended  as  follows: 

PARTiaO-CAMENDEQI 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


21  VJS.C.  340a  and  371. 

2.  In  S  180.436,  by  designating  the 
existing  text  as  paragraph  (a)  and  adding 
new  peiagraph  (b)>  to  read  as  follows: 

fi80L4S8  CylMhfln:toloranea«fer 


(aj*    •    V 

(b)  TIma-limited  toleranoes  are 
established  for  residues  of  the 
inaecticidB  cyfluthrin  (cyanD(4*fluoro-3'' 
phenoxyphenyDmethyl  3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxyfate;  CAS 
Reg.  No  68359-37-5)  in  or  on  the 
following  raw  agricultural  commodities: 


Paijiper 
niMon 

ExpkaHon 

Com.  loraoa  and 
fodder,  laid, 

Com,gr^Mdi 
and  pop 

Com,  eieeat 
(K^CWHR)  ^ 

aoi 
aoi 
aoi 

Ji^5.1999 
Do. 
Do. 

(FR  Doc  9S-1M26  nied  7-3-«S:  8:45  ami 


40  CFR  Pwli  180. 18B,  and  186 

IPP  imtt,  V410I.  aM114.  TFMti, 
7F38IQI  SPSTTQl  PAP  THIBiO  and  7H664W 
ltt14S;FnL  (880  1] 

MNaOTO^ABTi 

Lambda  CyhHothrin:  PMllcld8 


aobiCt:  Enviioainental  Protection 

Agency  (EPA). 

ACnON;  Final  rule. 

aUMMARY:  Thfa  document  establishes 
time-limited  tolerances  with  an 
expiration  date  of  November  15, 1997, 
fcHT  residues  of  the  synthetic  pyrethrold 
lambda-cyhalothrin  in  or  on  the  raw 
agricultural  commodities  (RACs) 
soybeans;  wheat,  forage,  hay,  straw,  and 
grain  dust;  sweet  com;  sunflower,  seeds 
and  forage;  sor^um  grain  and  dust; 
com  (grain,  field  and  pop);  com  fodder 
and  forage;  peanuts;  meat.  fat.  and  meat 
byproducta  (mbyp)  and  eggs  of  poultry 


and  increased  toleranoes  in  milk,  fat, 
and  meat  and  mbyn  of  cattle,  goata, 
hogs,  horses,  and  weep;  anid  in  or  on 
the  processed  food/fised  items  com  grain 
flour,  sunflower  huUs,  sunflower  oil, 
and  wheat  bran.  ZeneOa  Ag  Products, 
Inc.,  and  Coopen  Animal  Health,  Inc.. 
submitted  petitions  tp  EPA  reouMting 
these  regulations  punuant  to  ttie 
Federal  Food,  Dn^  and  Cosmetic  Act 
(FFDCA). 

EFFECTIVE  DATE:  Thfa  repdatian 
becomes  eBsctive  July  5, 1995. 
ADDRC88E8:  Written  objactioos  and 
hearing  requests,  identified  by  the 
document  control  number,  |nP  1F3992. 
2F4109, 2F4114.  7F3488.  7F3S60. 
9F3770,  FAP  7H3S60,  and  7H5543/ 
R2143],  may  be  submitted  to:  Hearing 
Qerk  (190b),  Environmental  Protection 
Agency,  Rm.  M3708, 401 M  St.  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requesta  shall  be  labeled  'Toleranoe 
Petition  Fees"  and  forwarded  to:  EPA 
Headquaztan  Accounting  Operations 
Brandi,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objactions  and  hearing  requesta 
filed  with  the  Hearing  Cleric  shoidd  be 
identified  bv  the  docum«it  control 
number  and  submitted  to:  Public 
Response  and  Pn^{ram  Resources 
Branch,  Ffeld  Opnations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environm^tal  Protecti<m  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460.  In 

Eerstm,  bring  copy  of  objections  and 
eering  requesta  to:  Rm.  1132,  CM  #2, 
1921  Jeffenon  Davfa  H%vy..  Arlington. 
VA  22202. 

A  copy  of  objections  and  hearing 
requesta  filed  wdth  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamaiLepa.gov.  Copies  of 
objections  and  hearing  requesta  must  be 
submitted  as  an  ASCfl  file  avoiding  die 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  end 
hearing  requesta  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCH  file  format.  All  copies 
of  objections  and  hearing  requesta  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  1F3992. 2F4109, 
2F4114,  7F3488,  7F3560, 9F3770,  FAP 
7H3560.  and  7H5543/R2143].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-maiL 
Electronic  copies  of  objections  and 
hearing  requesta  on  thfa  rule  may  be 
filed  oidine  at  many  Federal  Depositoiy 
Libraries.  Additional  informatian  dn 
electronic  submissions  can  be  found 
below  in  thfa  document 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Geoige  T.  LaRocca,  Product 


Manager  (PM)  13,  Registration  Division 
(7505C).  Environmental  Protection 
Agency,  401 M  St.  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number  Second  Floor,  Crystal  Mall  *2. 
1921  Jefferson  Davis  H%vy.,  Arlington. 
VA  22202,  (703)-305-6100;  e-mail: 
larQCca.geoige.epemail.epa.gov. 

aUPPLEMOtTARV  MFORMATKM:  In  the 
Federal  Ragbter  of  April  28. 1995  (60 
FR  20946).  EPA  issued  a  proposed  rule 
that  gave  notice  of  a  proposed 
ammidment  to  40  CFR  parta  180. 185. 
and  186  to  ertablish  various  time- 
limited  tofarances  and  food/feed 
additive  regulations,  to  expire  on 
November  15, 1997,  for  residues  of  the 
pyrethroid  lambda-cyhalothrin.  The 
propoeal  was  issued  pursuant  to 
petiticms  submitted  to  EPA  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C  346a(d)  and  348(e))  by 
Zeneca.  Inc.  (formerly  ICI  Am«ricas. 
Inc.).  1800  Concord  Pike,  Wilmington 
UE 19897  (PP  7F3488,  78F3560. 1F3992, 
2F4109,  2F4114. 7H3560.  and  7H5543) 
and  by  Coopera  Animal  Health,  Inc., 
P.O.  Box  419167,  Kansas  Qty,  MO 
64141-0167  (PP  9F3770). 
'  There  were  no  commenta  (»  requesta 
for  referral  to  an  advisory  committee 
received  in  req>onse  to  die  proposed 
nde. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
infcHmation  considered,  the  Agency 
concludes  that  the  time-limited 
toleranoes  and  food/feed  additive 
regufations  will  protect  the  public 
health.  Therefore,  the  tolerances  and 
food/feed  additive  regufations  are 
established  as  set  forUi  below. 

Any  person  adversely  affected  by  this 
regufation  may,  within  30  days  after 
publication  of  thfa  document  in  the 
Federal  Regteter,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Cterk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requesta  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objectionfsubmitted 
must  specify  the  provisions  of  the 
regufation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  ^ust  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
up<m  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 


the  Administrator  determines  that  the 
material  sulmiitted  shows  the  following: 
There  fa  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  availabte  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facta  to  the 
contrary;  and  resolution  of  the  factual 
i8sue(s)  in  the  manner  sought  by  the 
requestor  woidd  be  adequate  to  justify 
tHe  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  thfa 
rulemaking  under  docket  number  (PP 
1F3992.  2F4109,  2F4114,  7F3488, 
7F3560. 9F3770,  FAP  7H3560,  and 
7H5543/R2143]  (including  any 
objections  and  hearing  requesta 
submitted  electronically  as  described 
below).  A  public  version  of  thfa  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
fa  avaifable  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  l^al  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protectitm  Agency, 
Crystal  Mall  «2, 1921  Jefferson  Davfa 
Highway,  Arlington,  VA. 

Written  objections  and  hearing 
requesta,  identified  by  the  document 
control  number  (IT  1F3992.  2F4109. 
2F4114,  7F3488.  7F3560.  9F3770,  FAP 
7H3560.  and  7H5543/R2143].  may  be 
submitted  to  the  Hearing  Qerk  (1900), 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  St,  SW.,  Washington,  DC 
20460. 

A  copy  of  electronic  objections  and 
hearing  requesta  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-DocketOBpainail.epa.gav 

A  copy  of  electronic  objections  and 
hearing  requesta  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  thfa 
rulemaking,  as  well  as  the  public 
vereion,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  die  beginning  of 
this  document. 
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Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4. 1993).  the  Agency  must 
detonnine  whether  the  regulatory  action 
is  "significant"  and  tharefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  ordw  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effiect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affiecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant"):  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency:  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fiees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof:  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). . 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
Dated:  June  5, 1995. 
Slaph—  L.  JohiMOM. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  180-{AMENOED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Aathorily:  21  VS.C.  346a  and  371. 
b.  By  amending  $  180.438,  bv  revising 
the  table  therein,  to  read  as  follows: 

f  180.438    Lawibde  c  ytwioitiflw;  tolaranee 


ConwTwdtty 


Parts  par 


Broocoi 


Caile.M 


Caflto.  mtoyp  ..._... — ...»..._..<;... 
Com,  grain  (ield  and  pop)  ..... 

Com,  toddsf  — , ..< 

Com,  IbraQe «.«_< 

Com,  sweet  (K  *  Inirtv) ..._....... 

Cottonseed 

Oy  bUb  onion  

Eggs ~ — 

^3Bi^H^   •••  «■«■»»«»■—■•»■»«■  »■»■■—«■■■■■■■■' 

Goats,  fat  .«...«......«......»__.. 

Qoels.  meat  ..._....._..._»._«._ 

Goals.  Tt>yp  ...................... 

ri^^pB.  ^Bi    .............M....... . ■■..»....* 

I  In  nm      H*^^^ 

Hogs,  ITlt>yp  ...._~_~..~.._..~~ 

Horses,  (at  _.._..„>,.....««_.. 

Horses,  meal „ ...^^ — 

Horses,  n*yp 

Lettuce,  heed „„.......«. 

Milt,  fat  (relleciing  0.2|ipm  in 

wtwie  miSc) 

Peanuts __...........__.._~~ 

Peanut.  huMs  .._ _..... 

Poultry,  fat _.. 

Poultry,  meat 

Poultry,  mt>yp 

O<iO0^(  TBI    ...■■«««•«»•>•>••■•>•«■»•■>»■ 

Stwep,  meat ~~ 

Sheep,  rrtrfp 

Soybeans  _.......~.«_...... 

Sorgtwm,  grain 

Sorghum,  grain  dust  

Sunflower,  seeds  ..>,..>>. 

Sunflower,forage . — > — 

Tomatoes 

Wtieat,  grain  _ „.. 

Wtieat,  forage  

Wheat,  hay 

Wtwat.  straw 

Wtieat.  grain  dust  


0.4 
0.4 
3.0 
0.2 
0.2 

ao6 

1.0 

6.0 

0.06 

0.06 

0.1 

0.01 

ao2 

3.0 
0.2 
0.2 
3.0 
0.2 
0.2 
3.0 
0.2 
0.2 
2i) 

5.0 

0.06 

0.06 

0.01 

0.01 

0.01 

3.0 

0.2 

0.2 

0.01 

0.2 

1.5 

0.2 

0.20 

0.1 

0.05 

2.0 

2.0 

2.0 

2.0 


lambdaH^halothrin  and  its  epiroer 
expressed  as  lambda-cyhalotnrin,  a  1:1 
mixture  of  (5)-a-cyano-3- 
phenoxybenzyl-(Z)-(lR,3fl)-3-{2-chloro- 
3,3.3-trifluoropn>p-l-enyl)-2.2- 
dimethylcydopropanecarboxylate  and 
(fl)-a-cyano-3-phenoxybenzyl-(Z)- 
(lS.3^3-(2-chloro-3.3.3-trifluoroprop- 
l-enyl)-2.2-  * 

dimethylcyclopropanecarboxylate  and 
its  epimer  of  lambda-cyhalothrin,  a  1:1 
mixhire  of  (S)-a-cyano-3- 
phenoxybenzyl-(Z^(lS3S)-3•(2•chl(»o- 
3,3,3-triflu(woprop-l-enyl)-2.2- 
dimethylcyclopropanecarboxylate  and 
(iD-a-cyano-3-phenoxybenzyl-(2n- 
(lR,3i?)^3-(2-chloro-3,3,3-trifluoroprop- 
l-enyl)-2,2- 

dimethylcydopropanecaiboxylate  in  or 
on  the  following  food  commodities: 


(FR  Doc  96-16433  Filed  7-3-05:  •.-45  SB] 


PART  185— {AMENDED] 

2.  In  part  185 

a.  The  autt^rity  citation  for  part  185 
continues  to  read  as  follows: 

Aatbority:  21  U.S.C  346a  and  348. 

b.  By  redesignating  §  185.1310  as 

§  185.3765,  by  revising  the  heading,  and 
by  adding  new  paragraph  (c),  to  read  as 
follows: 

1186.3766    Lambde-cyttalodwin. 


Food 


Parts  per 


Com,  grain  flour 
Sunflower,  ol  .... 


ats 

ftSO 
0.2 


PART  18S-(AMEN0E0] 

3.  In  part  186 

a.  The  authority  citation  for  part  186 
continues  to  raid  as  follows: 

Authority:  21  U.S.C  348 

b.  By  revising  §  186.3765,  to  read  as 
follows: 

f18«L3786    Lainbd»«ylMielhf1n. 

A  tolerance,  to  expire  on  November 
IS,  1997,  is  established  for  the 
combined  residues  of  the  insecticide 
lambda-cyhalothrin  and  its  epimer 
expressed  as  lambda-cyhalothrin.  a  1:1 
mixture  of  (S)-a-cyano-3- 
phenoxybenzyl-(Z)-(li?.3fl)-3-(2-chloro- 
3,3,3-trinuoroprop-l-enyl)-2.2- 
dimethylcyclopropanecarboxylate  and 
(/?)-a-cyano-3-phenoxybenzyl-(Z)- 
(lS,3S)-3-(2-chloro-3.3.3-trinuoroprop- 
l-enyl)-2.2- 

dimethylcyclopropanecarboxylate  and 
its  epimer  of  lambda-cyhalothrin,  a  1:1 
mixture  of  (S)-a-cyano-3- 
phenoxybenzy  l-(Z)-(  1  S,3S)-3-(2-chloro- 
3.3.3-trinuoroprop-l-enyl)-2.2- 
dimefhylcyclopropanecarboxylate  and 
(/?)-o-cyano-3-phenoxybenzyl-(Z)- 
(li?,3/?)-3-(2-chloro-3.3,3-trinuoroprop- 
l-enyl)-2.2- 

dimethylcyclopropanecarboxylate  in  or 
on  the  following  feed  commodities: 


Food 


Parts  per 
million 


40CFRRwt281 


(ci  A  tolerance,  to  expire  on 
November  15, 1997,  is  established  for 
the  combined  residues  of  the  insecticide 


Sunflower,  hulls  

Tomato  pomace  (dry  or  wet) 
Wheat,  tvan „ „.. 


0.50 
6.0 
0.2 


CotNMCtlBUt;  FhMlAppreMI  of^ 
UodaiyouHd  StonQt  Tflnli  Projwwi 

AQENCY:  Cnviraunental  Protactiaa 

Agency. 

ACTION:  Notice  of  final  dalanninatian  on 

tlM  State  of  Connecticut's  upptiaMoa 

for  final  appcovaL  , 

•UMMARV:  The  State  of  Qnnacdcut  has 
applied  for  final  approval  of  ifs 
Undograund  Storage  Tank  (US1) 
Program  under  Subtitle  I  of  the  Rsaouroa 
Conservatian  and  Reooveqr  Act  The 
Enviromaental  Protaction  Agency  CBPA) 
has  revietved  Connecticut's  a|iplicatian 
and  has  raadied  a  final  detennlnation 
that  Connecticut's  UST  program 
satisfies  all  the  lequiramente  neceasaiy 
to  qualify  for  final  EPA  approval  Thus, 
EPA  is  granting  final  approval  to  the 
State  of  Connecticut  to  operate  ito 
program  in  Ueu  of  the  Federal  UST 
pro-am. 

EFPECnVI  DATE:  Final  approval  far  the 
State  of  Connecticut  shall  be  effective  at 
1:00  p.m.  on  August  4. 1005. 

FOR  nnmcfi  flrowiiATiow  oontact: 
Jonathan  Walker,  Office  of  Underground 
Stor^e  Tanks,  HPU-CAN7,  U.S.  EPA. 
Region ).  ]FK  Federal  Building.  Boston. 
MA  02203,  (617)  573-0602. 

lUFPI  FMMfTAHY  flffOmiATiaN: 

A.  Backgroand 

Section  9004  of  the  Resource 
Conservation  and  Recoveiy  Act  (RCRA) 
enablM  BPA  to  approve  state 
undeiground  storage  tank  programs  to 
operate  in  a  state  in  lieu  of  the  Federal 
undeiground  storage  tank  program.  To 
quaUfy  far  final  authorization,  a  state's 
program  must:  (1)  be  "no  less  stringent" 
than  the  Federal  program,  and  (2) 
provide  far  adequate  enfaroement. 
Section  9004  (a)  and  (b)  of  RCRA.  42 
U.S.C  6991c  (a)  and  (b). 

On  January  19, 1005.  as  required  by 
40  CFR  281.50(c).  EPA  adoujwledged 
receiving  from  this  State  of  Connecticut 
a  complete  official  application 
requesting  final  approval  to  administer 
its  undeiground  storage  tank  program. 
On  May  19, 1995.  EPA  pubUdied  a 
tentative  dedsian  announcing  ita  intent 
to  grant  Connecticut  final  approval  of  ita 
program.  See  60  FR  26859  (1995). 
Further  bad^round  on  EPA's  tentative 
decision  to  grant  approval  is  included  in 
that  decision. 

Along  with  the  tentative 
determination.  EPA  announced  the 


avaiU>ility  of  the  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  EPA 
requested  advance  notice  for  testimony 
and  reserved  the  right  to  cancel  for  lade 
of  public  interest  Since  there  was  no 
pumic  interest,  the  public  hearing  was 
canceled.  No  public  oommenta  were 
received  regarding  EPA's  approval  of 
Connecticut's  undeiground  storage  tank 
program. 

B.Dadaian 

I  condude  that  the  State  of 
Connec:ticut's  application  for  final 
approval  meeta  all  of  the  statutoacy  and 
regulatory  reqtdrementa  establiAed  by 
SubtiUe  I  of  RCRA.  Accordingly,  the 
State  of  Connecticut  is  granted  final 
approval  to  operate  ita  underground 
storage  tank  program  in  lieu  of  the 
federal  program.  Ihe  State  of 
Connecticut  now  has  the  responsibility 
for  managing  all  regulated  undoground 
storage  tmk  fadlities  %vithin  ita  borders 
and  canjring  out  all  aspects  of  the 
Federal  tuutegroimd  storage  tank 
program,  except  with  regard  to  Indian 
umds.  %^iere  EPA  will  ccmtinue  to  have 
regulatory  authority.  The  State  of 
Connecticut  also  has  primary 
enfnroement  responsibility,  although 
EPA  retains  the  right  to  conduct 
inspections  under  Section  9005  of 
RCRA,  42  U.S.C  6991d,  and  to  take 
enfiiroeinent  actions  tmder  Section  9006 
of  RCRA.  42  U.S.C  6991e.  EPA  will 
continue  to  woik  together  writh  the 

Connecticut  Department  of 

Environmental  Protection  {JJEP)  in  ita 
ongoing  commitment  and  efforta  to 
address  environmental  justice  concerns 
in  tow-income  urban  and  minority 
neighborhoods  in  the  State. 

Conqiiiance  Witii  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiiementa  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  lliis  approval  efiiactively 
suspends  the  applicability  of  certain 
federal  regulations  in  favor  of  the  State 
of  Connecticut's  program,  thereby 
eliminating  duplicative  requirementa  for 
owners  and  operators  of  tmdeigroimd 
storage  tanks  within  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  flexiMlity  analysis. 


Ual  of  Snbfacto  in  40  CFR  Part  281 

Enviromnental  protection.  Hazardous 
substances.  Intergovernmental  relations. 
State  program  approval.  Und«ground 
storage  tuiks.  Water  polluticm  control 

Dated:  June  27. 1995. 
JobiP.De\nilarB. 
Aegiona/ AdlrainiStratar. 
(FR  Doc  96-16417  Filed  7-3-95;  8:45  am] 


40  CFR  Pwts  712  and  716 
(pPPTS-82046;  PRL-486f:«] 

Prallminary  AsMSsmwrt  biformatton 
wkI  HMNh  Mid  Sflfaly  DtUB  RaportlnQt 
AddMonofCtMinicals 

AQBICV:  Environmental  Protection 
Agmcy  (EPA). 
action:  Final  rule. 

StlMMARV:  The  Interagency  Testing 
Committee  (TTC)  in  ita  35th  Report  to 
EPA  revised  the  Toxic  Substam^s 
Control  Act  (TSCA)  Sectitm  4(e)  Priority 
List  by  designating  for  testing  25 
chemical  siwstances.  The  ITC 
recommendations  must  be  given  priority 
consideration  by  EPA  in  promulgating 
test  rules.  EPA  is  adding  certain  of  these 
rhwmirjil  substances  to  two  model 
information-gathering  rules:  the  TSCA 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (PAIR)  and  the  TSCA 
Section  8(d)  Hedth  and  Safety  Data 
Reporting  Rule.  These  model  rules  vrill 
require  manufacturers  and  importers  of 
the  substances  identified  herein  to 
report  certain  production,  use  and 
exposiue-related  information,  and 
manufacturers,  importers,  and 
processors  of  the  listed  substances  to 
report  unpublished  health  and  safaty 
data  to  EPA. 

DATES:  This  rule  will  become  eSsctive 
on  August  4, 1995. 
FOR  FURTHER  RIFORIIATION  OONTACr. 
Susan  B.  Hazen,  Directs,  TSCA 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agmcy,  401  M  St,  SW..  Rm.  E-543. 
Washington.  DC  20460.  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
8UPPI3IENTARY  MFORMATION:  This  rule 
adds  24  chemical  substances  to  the 
PAIR  and  12  chemical  substances  to  the 
section  8(d)  Healtii  and  Safety  Data 
Reporting  Rtile.  Manu&cttirers, 
importers,  and  processors  of  these 
chemicals  will  be  required  to  report 
unpublished  health  and  safety  data,  and 
manufacturers  and  importers  will  be 
required  to  report  end  use,  exposure, 
and  production  volume  data  to  EPA. 


UMI 
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BecauM  tba  ITC  has  expieued  no  need 
lor  iffologiffal  afiKts  infonnatiao  for  tha 
12  subatanoM  being  added  to  the  Mction 
8(d)  rule  under  the  catagofy  dedgnated 
"OSHA  Chaniicals  in  Need  of  Dennal 
Abacxption.Tesdng."  EPA  is  exempting 
from  ecoloi^cal  efEscts  data  reportiiig 
these  substances  under  the  section  ^d) 
rub.  Also,  far  substances  being  added  to 
the  8(d)  rule  by  this  action.  EPA  is 
exempting  certain  studies  on  mixturas 
TToqfining  8(d)-Usted  substsnces  at 
levels  below  1  percent  of  the  mixture. 
Few  further  information  on  these 
exemptions,  see  Unit  m.  of  this 
preamble. 


Section  4(e)  of  TSCA  established  tiie 
ITC  and  authorized  it  to  recommend  to 
EPA  chemical  substances  and  mixtures 
(chemicals)  to  be  given  priority 
consideration  in  proposing  test  rules 
under  section  4.  For  some  of  these 
chemicals,  the  ITC  may  designate  that 
EPA  must  respond  to  its 
recommendations  within  12  nuaiths.  In 
this  time,  EPA  must  either  initiate  a 
rulemaking  to  test  the  chemical  or 
publish  in  die  Eederai  ■eglater  iu 
reasons  for  not  doing  so. 

On  November  3. 1994.  EPA 
announced  the  receipt  of  the  35th 
Report  of  the  ITC  and  it  was  then 
publtohedin  the  Federal  Kagisler  of 
December  29, 1994  (59  FR  67596).  The 
35th  report  revises  tlie  Committee's 
priority  list  of  chemicals  by  designating 


for  tasting  25  dKwnir*>  substances  to  the 
section  4(e)  priority  list. 

This  rule  adds  24  substanoea  to  die 
the  section  8(a)  Preliminary  Asaeesasent 
Information  Reporting  Rule  end  12 
substences  to  tiie  section  8(d)  Health 
and  Safety  Data  Renorting  Rule.  Theee 

two  rules  are  model  infonnatioo 

gathering  rules  «vhidi  assist  the  FTC  in 
making  testing  recommendations  and 
aid  EPA  in  rssponding  to  the  ITC 
recommendations. 

EPA  issued  the  PAIR  under  section 
8(a)  of  TSCA  (15  U.S.C  2807(a)).  and  it 
is  codified  at  40  CFR  part  712.  This 
model  section  8(a)  rule  establisbee 
standard  reporting  requirements  for 
manufscturers  and  importers  of  the 
chemicals  listed  in  the  rule  at  40  CFR 
712.30.  Theee  manufscturers  and 
importers  are  required  to  submit  a  one- 
time report  on  general  volume,  end  use. 
and  exmmue-related  informetion  using 
the  Preliminary  Assessment  Infionnstion 
Menufscturer's  Report  (EPA  Form  7710- 
35).  EPA  uses  this  model  section  8(a) 
rule  to  gather  current  information  on 
chemicals  of  concern  quiddy. 

EPA  issued  the  model  Heelth  end 
Sefety  Data  Reporting  Rule  under 
section  8(d)  of  TSCA  (15  U.S.C 
2607(d)),  and  it  is  codified  et  40  CFR 
part  716.  The  section  8(d)  model  rule 
requires  past,  current,  and  prospective 
manufacturers,  imp<»ters,  and 
processors  of  listed  chemicals  to  submit 
to  ERA  copies  and  lists  of  unpublished 
heelth  and  safsty  studies  on  the  listed 
chemicals  that  they  manufsctuie. 


impost  or  fffooees.  Theee  studies 
provide  EPA  with  useful  information 
and  have  provided  signlfiramt  support 
Cor  EPA's  decisionmeking  under  TSCA 
sections  4.  5. 6. 8.  and  9. 

Tliaee  raise  {novide  for  the  automatic 
addition  of  ITC  priority  list  chemicals. 
Whenever  EPA  announces  the  receipt  of 
an  ITC  report.  EPA  may.  without  further 
notice  and  comment,  amend  the  model 
infiormation-gathoing  rule  by  adding 
the  recommended  {at  designated) 
diemicals.  The  amendment  adding 
these  chemicsls  to  the  PAIR  and  Heelth 
and  Safety  Data  Reporting  Rule  becomes 
efbctive  30  days  after  publication  in  the 


a  ChsHdcale  To  Be  Added 

In  its  35th  Report  to  EPA.  the  ITC 
desiputed  25  chemical  substances  for 
dermal  abaorption  testing.  EPA  is 
eddiog  24  substances  to  the  section  8(a) 
PAIR  and  12  subwanoes  to  the  section 
8(d)  Heelth  end  Sefsty  Data  Reporting 
Rule.  EPA  is  not  adding  cyrlohexanone 
(CAS  No.  108-«4-l)  to  section  8(a)  or 
section  8(d)  because  of  die  ITCs 
decision  to  remove  this  chemical 
tubetenoe  from  the  testing  priority  list 
in  ita  36th  report  EPA  is  not  addLug  to 
the  section  8(d)  model  rule  12  of  the 
substances  listed  in  the  ITC  report 
becauae  the  substences  were  pveviously 
listed  on  the  section  8(d)  rule  and  are 
currentiy  subject  to  repenting  or  have 
recentiy  ended  the  10-yeer  reporting 

Criod.  These  12  substences  are  listed 
low. 


Substance 

CASNo. 

FRCtte 

Acetonitrile 

Benzene.  1 .2-dichloro- 

Benzene.  1 .4-dichk>ro- 

l.r-Biphenyl 

Dipropylene  glycol  monomethyl  ether 

E*ane.  l.2-*chloro- 

Formamide 

Isophorone 

Naphttialene 

Propane.  1.2-dichloro- 

Propane.  1.2.3-trlchloro- 

1-Propanol,  2-niethyl- 

75-05-8 

95-50-1 

106-46-7 

92-52-4 

34500-94-8 

107-06-2 

75-12-7 

78-59-1 

91-20-3 

78-87-5 

96-18-4 

78-83-1 

47  FR  38791 .  September  2. 1982 
47  FR  38791.  September  2, 1982 

47  FR  38791 ,  September  2. 1982 

48  FR  13178.  March  30, 1983 
54  FR  8484,  February  28. 1989 
52  FR  16022,  May  1.1987 

47  FR  38791,  September  2, 1982 
47  FR  38791 .  September  2, 1982 
52  FR  16022,  May  1,1987 
47  FR  38791 ,  September  2. 1982 
47  FR  38791.  September  2, 1982 
51  FR  2890,  Janiiary  22. 1986 

For  a  cunplete  listing  of  the 
substances  being  added  to  the  section 
8(d)  model  rule  and  the  PAIR,  see  the 
regulatory  text  section  of  this  dociunent. 

m.  Exemptions 

For  the  12  substences  being  added  to 
the  section  8(d)  rule.  EPA  is  exempting 
certain  types  of  studies  from  the  8(d) 


rule  reporting  requirements  of  40  CFR 
part  716  because  no  ITC  member  has 
indicated  a  current  need  for  the  specific 
study  types.  The  study  types  being 
specially  exempted  in  this  action 
include:  (1)  Ecological  effects  data  and 
(2)  studies  conducted  on  mixtiues  (e.g.. 
formulated  producta)  containing  a 
subject  sub^ance  at  a  level  below  1 


percent  of  the  mixture,  unless  a  purpose 
of  the  study  includes  the  investigation 
of  the  effects  of  an  8(d)  rule-listed 
substance  at  levels  below  1  percent 
EPA  may  later  require  the  reporting  of 
the  types  of  studies  being  exempted  at 
this  time,  via  an  amendmoit  to  this  rule 
using  notice  and  comment  procedures. 


if  draimstannes  indicate  a  need  for  ti>e 
data. 

IV.  Reporting  ReqnlrsBieala 

A.  Preiiminary  Asaesanud  bifonnalian 
Rule 

All  persons  vdio  manufactured  or 
impoited  the  chemical  substancas 
named  in  this  rule  duiiiM  their  latest 
complete  corporate  fiscalynar  must 
submit  a  Preliminary  Assessment 
Information  ManufKtiuer's  Report  (EPA 
Fonn  Na  7710-35)  foraadh 
manufKturing  or  imparting  site  at 
wdtich  they  manufactured  or  hnported  a 
named  substance.  A  separate  fotan  must 
be  completed  for  each  subetenne  and 
sulnnittod  to  the  Agency  no  later  than 
OcXdOK  3. 1995.  Persons  who  have 
previously  and  vduntaiily  submitted  a 
ManufKtnrer's  Report  to  the  ITC  or  EPA 
may  be  eble  to  submit  a  copy  of  the 
original  Report  to  EPA  m  to  notify  EPA 
by  Istter  of  their  deeire  to  have  this 
voluntary  submission  aooqitod  in  lieu 
of  a  cuireat  data  submissi<m.  See 
§712.30(s)(3). 

Details  of  the  reporting  reauiiements, 
the  basis  for  exemptions,  and  a  ffararimile 
of  the  reporting  bam,  are  provided  in  40 
CFR  part  712.  Copies  of  the  form  are 
available  from  the  TSCA  Environmental 
Assistance  Pivisiwi  at  the  address  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  Health  and  Safety  Data  Importing 
Ruh  ^ 

Listed  below  are  the  general  rspoiting 
requiremanta  of  the  section  8(d)  model 
ruliB. 

1.  Persons  who.  in  the  10  yeers 
preceding  the  date  a  suhatenoa  is  listed, 
either  have  propoeed  to  manufacture^ 
import,  or  process,  or  have 
manufsctared.  imported,  or  nrocessed. 
the  listed  substance  must  submit  to 
EPA:  A  copy  of  each  health  and  sefsty 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

2.  Persons  vrbo,  at  the  time  the 
substance  is  listed,  propose  to 
manufsctnre.  impart,  or  process:  or  are 
mantifscturing.  importing,  or  processing 
the  listed  substance  must  submit  to 
EPA: 

a.  A  copy  of  eech  heelth  and  safsty 
study  wbJdi  is  in  their  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  heelth  and  safsty  studies 
known  to  them  but  not  in  their 
possessiMi  at  the  time  the  substance  is 
Usted. 

c  A  list  of  heelth  and  safsty  studies 
thst  are  ongoing  at  the  time  the 
substance  is  listed  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  eedi  heelth  end  safety 
study  that  is  initiated  aftw  the  date  the 


"^M*"***  is  listed  and  is  conducted  by 
orfortham. 

e.  A  copy  of  eech  health  and  safsty 
study  that  was  previously  listed  as 
«ng«^ng  or  subaequentiy  initiated  and  is 
now  oranplete-regsrdless  of  completion 
date. 

3.  Persons  who.  after  the  time  the 
substance  is  listed,  pn^mse  to 
manufacture,  import,  or  process  the 
listed  substance  must  submit  to  EPA: 

a.  A  copy  of  each  health  and  safsty 
study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import,  at  process  the  listed  substance. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  th^ 
possosnicHi  at  tiie  time  they  propose  to 
manufacture,  import,  or  process  the 
Usted  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  omducted  by  or  for  them. 

d.  A  list  of  eech  health  and  safsty 
study  that  is  initiated  after  the  time  they 
propose  to  manufiKiture.  import,  or 
process  the  listed  substance,  and  is 
conducted  by  or  for  them. 

e.  A  copy  of  eech  health  and  safsty 
study  that  was  previously  listed  as 
ongoing  or  subssquentiy  initiated  and  is 
now  complete-regsrdless  of  the 
oon^>letion  date. 

Tbs  bulk  of  reporting  is  required  et 
tiie  time  the  substance  is  listed.  Poscms 
deecribed  in  categcnies  1  and  2  do  all  or 
most  of  their  health  and  safsty  data 
reporting  at  the  start  of  the  reporting 
poind.  The  remaining  reporting 
reouirementa.  specifically  categories 
2(a).  2(e).  and  3..continue  prospectively. 

Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
provided  in  the  Federal  Register  of 
September  15. 1986  (51  FR  32720). 

C  Subnu'ssJon  of  PAIR  Reports  and 
Section  8(d)  Studies 

PAIR  reporta  and  section  8(d)  health 
and  safsty  studies  must  be  sent  to: 

TSCA  Document  Processing  Center 
(7407).  Office  of  Pollirtion  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington. 
DC  20460.  ATTN:  (insert  PAIR  or  8(d) 
Repeating). 

D.  Removal  of  Chemical  Substances 
from  the  Rules 

Any  person  who  believes  that  section 
8(a)  and/or  8(d)  reporting  required  by 
this  action  is  unwsnanted,  should 
promptiy  submit  to  EPA  in  detail  the 
reasons  for  that  belief.  EPA.  in  its 
discretion,  may  remove  the  substance 
from  the  rule(s)  for  good  cause  (40  CFR 
712.30  and  716.105).  When 


withdrawing  a  substance  from  the  rule. 
EPA  wdll  issue  a  rule  amendment  for 
puUication  in  the  Federal  Ragiater. 

V.  Economic  Analysis 

A  Treliminaiy  Assessment  Information 
Rule 

EPA  estimates  the  PAIR  reporting  cost 
of  this  rule  is  $234,752.  To  calculate  this 
figure.  EPA  searched  the  Chemicel 
Update  System  (CUS)  to  determine  the 
manufschirers  and  importers  of  the  24 
chemicals.  This  search  identified  115 
firms  manufscturing  or  importing  the  24 
diemicals  at  a  total  of  131  sites. 
Manufacturing  and  or  importing  sites 
were  identified  for  all  the  chemicals.  An 
unknown  number  of  the  business 
affscted  by  the  addition  of  the  chemicals 
to  the  Priority  List  msy  quality  as  a 
small  business  as  defined  in  40  CFR 
712.25(c).  However,  for  this  analysis  it 
is  assumed  that  all  firms  identified  will 
report.  Therefore.  EPA  expects  115  to 
generate  a  total  of  131  reporta  (some 
sites  produce  moretiian  one  of  the  24 
chemicals). 

Bsportiiv  Coals  (dollars) 

(a)  131  reporta  estimated  at  $941  per 
report  s  $123,271 

(b)  131  sites  at  $851  per  site  =  $111,481 
Total  Cost  s  $234,752 

Mean  cost  per  site  =  $234,752/131  sites 
«  $1,702 

Meen  cost  per  firm  »  $234,752/115 
firms  -  $2,041 

K^orting  Berdsn  (hoiii^ 

(a)  Rule  familiarization:  18  hrs/site  x 
131  sites  s  2.358 

(b)  Reporting:  16  hrs/report  x  131 
reporta  -  2,096 

Total  burden  hours  »  4,454 

Averege  burden  per  site  -  4.454  hours/ 

131  sites  s  34 

Average  burden  per  firm  -  4.454  hours/ 

115  firms  «  39 

EPACsoli(doilevs) 
It  is  estimated  that  the  annual  cost  to 
the  Federal  Government  will  be  1.774 
FTEs  (or  3,690  hoiirs  annually).  At  an 
estimated  $64,477  per  FTE.  the  total  of 
1.774  FTEs  will  cost  EPA  $114,382. 

B.  Health  and  Safety  Data  Reporting 
Rule 

EPA  estimates  the  total  reporting  costa 
for  establishing  section  8(d)  reporting 
requirementa  for  12  chemicals  will  be 
$68,630.  This  cost  estimate  is  high 
because  the  Agency  is  uncertain  about 
the  likely  number  of  respondenta  to  the 
rule.  Although  EPA  has  used  the  best 
available  data  to  make  ita  economic 
projections,  much  of  the  information  is 
based  upon  the  1986  TSCA  Inventory 
Update  and  secondary  information  from 
industry  sources.  Therefore,  EPA  tends 
to  overestimate  rather  than 
underestimate  reporting  burden. 
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TIm  esdmated  raporting  costs  an 
broken  dcnm  as  ftmows: 


$  18.217 

Sii  idMMcaion 

7.626 

nsasaiGhMalaito 

17.280 

^.*       »                   »           ^^^^^^^^^  ^^mJ^^m 

2.566 

TlliMng 

790 

MMaoHW  rawieMr  tor  C8I 

15.534 

Ripoilino  on  nMvly-MliaM 

ttXiM 

324 

SdbmiMtonB  aflar  MM  raport- 

inQ  pariod 

5.931.36 

ToM 

$68,630 

^        ^  I  (ham) 

(a)  Initial  leview:  2  houn/finn  x  15 
finns  =  30  his  '-k   ■ 

(b)  Reporting:  10.26  houn/finn  x  15 
films  s  154  hn 

Total  reporting  burden  hours  »  184  hrs 

VHnlaMBHng  Record 

The  following  documents  constitute 
the  record  for  this  rule  (docket  control 
number  Cff>FTS-«2046).  All  of  these 
documents  an  av^ld>le  to  the  public  in 
the  TSCA  Nonconfidential  Information 
Center  (NCK:).  formerly  the  TSCA 
Public  Docket  Office,  bom  12  noon  to  4 

E.m..  Monday  through  Friday,  excluding 
igal  holidays.  The  NCIC  is  located  at 
EPA  Headquarters.  Rm.  NE-4607.  401 
M  St.  SW..  Washington.  DC  20460. 

1.  This  final  rule. 

2.  The  economic  analysis  for  this  rule. 

3.  The  Thirty-fifth  Report  of  the  ITC. 


Vn.  Ragnlatoiy , 
Raqjoirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 


Management  and  Budget  [OMB)  and  the' 
requirements  of  the  Executive  Order. 
Under  section  3(f),  the  mdet  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  having  an  annual  effect  oo  the 
economy  of  $100  million  or  mme,  or 
adversely  and  materially  affecting  a 
sectOT  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  of  communities  (also 
referred  to  as  "economically 
significant"):  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  actim  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  it  has  been  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  C^B  review. 

B.  Paperwork  Reduction  Act 

The  infonnation  collection 
requirements  contained  in  this  rule  have 
been  approved  by  C^B  under  the 
provisions  of  the  Paperworic  Reduction 
Act  of  1980. 44  U.S.C.  35pi  et  aeq.  and 
have  been  assigned  C^B  control 
numbers  2070-0054  for  PAIR  reporting 
and  2070-0004  for  TSCA  section  8(d) 
reporting. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  34  houn  for  PAIR  per  response 
and  5  hours  per  response  for  section 
8(d),  including  time  for  reviewing 
instructions,  searching  existing  data 


sources,  gathering  md  maintaining  the 
data  needed,  and  completing  and 
revie%ving  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  tor  reducing  this  burden,  to 
Chief.  Information  Pt^cy  Branch,  2131. 
U.S.  Environmental  Protecticm  Agency. 
401  M  St.  SW..  Washington.  DC  20460; 
and  to  the  Office  of  Information  and 
Regulatory  Affun.  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA." 

List  orSabfeds  in  40  CFR  Parts  712  and 
716 

Environmental  protection.  Chemicals, 
Hazardo\is  substances.  Health  and  safety 
data.  Reovdkeeping  and  reporting 
requiremmits. 

OatMl:  June  26, 1995. 

^BflaHB  AS*  AWT f 

DiiectcT.  Chemkal  Control  DMsitm,  Office 
of  Pollution  Prevention  and  Toxics. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  followrs: 

PART  712-(AMENDEQI 

2.  In  part  712: 

a.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Amfaarity:  15  U.S.C  2607(s). 

b.  Section  712.30(e)  is  amended  by 
adding  24  diemicals  in  CAS  number 
sequence,  to  the  categcny  "OSHA 
QMmioils  in  Need  of  Dermal 
Absorption  Testing,"  to  read  as  followrs: 

I712J0 


CAS  No. 


Syt>gtancft 


Effective  date 


Reporting  dale 


75^ 


77-73-6 


78-59-1 
78^3-1 


L 


(e) 


CAS  No. 


Substance 


Effective  date 


Reporting  date 


OSHA  Chemicals  in 
Need  of  Demnal 
Absorption  Test- 
ing 


75-05-8 


Acetonitrile 


75-12-7 


Forniainide 


8/4/95 


8/4/95 


1(V3/95 


1(V3/95 


78-87-5 
91-20-3 
92-52-4 
95-50-1 
96-11 

I 

98-2&^ 

I 

99-08-1 

I 

99-99-0 

I 

10646-7 

i  ■ 

107-06-2 
108^93-0 

I 

110-12-3 

-  I 

120-80-9 

I 

121*69-7 
123*42-2 


•  •  •  •  •  • 

Vinylidene  chloride 

•  •  •    ■        •     ■       •  • 
Dicydopentadiene 

Isophorone 
Isobutyl  alcohol 

•  •  •  •  •  • 

Propylene  dichloride 

,—   •  ••  •*  • 

Naphthalene    | 

•  •  •  •  •  • 

Biphenyl  j 

o-Oichlorobenz^ne 

1  A3-Trichloropropane 

•  •  •  •  •  » 

t-Butylcatechol 

m-Nitrotoiuene 

/  i        .     -        .  ... 

p-NitFOtoluene 

i 

p-Oichlorobenzene 
Ethylene  dichloride 
Cydohexanol 

Methyl  isoamyl  ketone 

•  •  .  •  *  • 

Catechol 

Dimethylaniline 


Diacetone  alcohol 


8/4/95 


8/4/95 


8/4/95 
8/4/95 


8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 

8/4/95 


10/3/95 


10/3/95 


8/4/95 
8/4/95 


10/3/95 

t 
10/3/95 

10/3/95 

1(1/3/95 

10/3/95 

10/3/95 

10/3/95 

10/3/95 

10/3/95 

10/3/95 

10/3/95 

10/3/95 

10/3/95 

10/3/95 

10/3/95 
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CAS  No. 


Sut)stance 


Special 
examplions 


Effedive  dale 


Sunset  date 


127-1»« 
54^02-7 
34580^4-8 


Dimelhyt  acetamide 
Cydopentadtone 


Dipropylene  giyool  nMhy<  ether 


8/4/95 


8/4/95 


8/4/95 


10/3/95 
10/3/95 
10/3/95 


PARTTie-HAMENOEO] 

2.  In  part  716: 

a.  The  authority  citation  for  part  716 
continuM  to  read  as  follows: 

r  IS  U^.C  2e07(d). 


|71t^ 


notaublacltottM 


b.  Section  716.20  is  amaoded  by 
adding  paiagraph  (bK4)  to  read  as 
follows: 


(b)    •    •    • 

(4)  For  the  rhmnlails  listed  at 
§  716.120  with  a  special  exemption 
referencing  this  paiagrei^  studies  on 
mixtures  rmnfining  the  listed  substance 
at  levels  below  1  percent  of  the  mixture, 
except  when  a  purpoee  of  the  study 
includes  the  investigation  of  the  eflscts 


of  the  listed  substance  at  leveb  below  1 
peicent. 

c.  Section  716.120(d)  is  amended  by 
adding  12  diemicals  alphabetically  to 
the  cat«gofy  "OSHA  Chemicals  in  Need 
of  Dermal  Abeorption  Testing." 

ITiawiao 
towMeh 


(d) 


• .  •    • 


CAS  No. 


Substance 


exempliona 


Effective  dflte 


Sunset  dale 


OSHA  Chemicate  in  Need  of 
Dermal /Abeorption  Test- 
ing 
t-Butylcatechol 


Catechol 
Cydohexanot 


Cydopentadiene 


Diaceftone  alcohol 


98-2»^    §71 6.20(b)(3) 
and  (b)(4) 
apply 


12&80-9    §716.20(b)(3) 

and  (b)(4) 

apply 
108-93^    §  716.20(b)(3) 

and  (b)(4) 

apply 


542-92-7    §71 6.20(b)(3) 
and  (b)(4) 
apply 


123-42-2    §71 6.20(b)(3) 
and  (b)(4) 
apply 


8/4/95 


8/4/05 


8/4/95 
8/4/95 


8/4/05 


8/4A)5 


8/4/95 


8/4A)5 


8/4/95 


8/4/05 


Dicylcopentadiene 
Dimethyl  acetamide 


Dimethylaniline 


Methyl  ispamyl  ketone 


m-NitFotoluene 
lltrotoluene 
Vinyiidene  chloride 


p-NII 


77-73^    §716.20(b)(3) 
and(bK4) 
apply 
127-1S-5    §716.20(b)(3) 
and  (b)(4) 
apply 


121-69-7    §716.20(b)(3) 

and  (b)(4) 

apply 
110-12-3    §716.20(b)(3) 

and  (b)(4) 

apply 
99-08-1     §71 6.20(b)(3) 

and  (b)(4) 

apply 
99-99-0    §71 6.20(b)(3) 

and  (b)(4) 

apply 
75-35-4    §71 6.20(b)(3) 

and  (b)(4) 

apply 


(FR  Doc.  95-16425  Filed  7-3-95;  8:45  em] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cai«  FInandng  Admlnistmion^ 

42CPRPait417     ■ 
(0MC4)22-^ 

Full  Reporting  by  Health  Malnlanance 
Oiganizatione  (HMOe)  and  CompetNhfe 
Medical  Plans  (CMPs)  Paid  on  a  Cost 


AQENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTWN;  Final  rule. ' 

SUMMARY:  This  rule  afiects  HMOs  and 
CMPs  that  contract  with  HCFA  to 
fiunish  services  to  Medicare 
beneficiaries  and  be  paid  on  a  cost  basis. 
It  requires  a  cost  HMO  or  CMP  to 
include  in  its  cost  report  the  costs  of 
hospital  and  skilled  nursing  facility 
(SNF)  snvices  even  if  it  has  elected 


(under  S  417.532(c)  of  the  HCFA 
regulations)  to  have  HCFA's 
intermediary  process  those  claims  and 
pay  the  hospital  or  SNF  directly. 

This  chai^  is  necessary  so  that 
HCFA  can  determine  and  compare  the 
cost  of  all  services  furnished  by  HMOs 
and  CMPs  with  the  cost  of  equivalent 
services  paid  for  under  the  fee-for- 
service  system. 

This  rule  also  adds  a  definition  and 
makes  technical  changes  to  clarify  and 
update  certain  related  provisions  of 
subparts  O  and  U  of  part  417  of  the 
HCFA  rules. 

DATES:  Effective  Date:  This  rule  is 
effective  August  4, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Alfred  D'Alberto.  (410)  966-7610. 

SUPPI^MENTARV  MFORMATKM: 

I.  Notice  of  Propoeed  Rulemaking 

On  February  22, 1994,  we  published 
a  proposed  rule  (at  59  FH  8435)  that 
would  establish— 

•  Presumptive  Jimits  on  Medicare 
payments  to  cost  HMOs  and  CMPs  and 
to  health  care  prepayment  plans 


8/4/95 


8/4/95 


8/4A)5 


8/4/05 


8/4/95 
8/4/95 
8/4/95 
8/4/95 
8/4/95 


8/4/05 
8/4/05 
8/4/05 
8/4/05 
8/4/05 


(HCPPs)  that  furnish  inpatient  hospital 
services; 

•  An  exception  process  under  which 
an  affected  HMO,  CMP  or  HCPP  could 
demonstrate  that  payment  above  the 
presumptive  limit  is  justified  as 
"reasonable"  because  of  the  special 
needs  of  its  Medicare  enrollees.  or 
because  of  extraordinary  circumstances 
beyond  its  control;  and 

•  Criteria  for  the  "reasonableness"  of 
the  costs  of  HCPPs  that  do  not  fiiinish 
inpatient  hospital  services. 

The  rule  also  proposed  to  require  cost 
HMOs  and  CMPs  to  include  in  their  cost 
reports  the  costs  of  hospital  and  SNF 
services  that  the  HMO  or  CMP  elects  to 
have  paid  by  the  Medicare  intermediary, 
and  to  make  a  number  of  technical 
changes. 

Under  this  election,  although  HCFA 
intermediaries  process  and  pay  claims, 
the  HMO  or  CMP  authorizes  the  services 
and  retains  responsibility  for 
coordinating  those  services  with  other 
services  it  fiunishes  to  Medicare 
enrollees. 
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AUbcN^  MCdon  1876(bX4)(A)  of  the 
Act/aquiiw  tbit  dM  HMO  or  CMP 
lepocC  its  "par  cq»ita  incimed  cost", 
HMOs  and  CMPs  cunantly  report  only 
dM  dedttctiUas  and  coinsunnoB  they 
incur  far  tha  hoqrital  and  94F  services 
and  not  the  full  costs  paid  directly  by 
the  Medicare  intermediary. 


ILPribUc 

We  leceived  60  letters  of  camment  on 
die  Fsfaniary  22  proposals.  Seven  of 
those  letters  commented  on  the  full 
lepofting  and  one  on  the  technical 
changes  Careful  consideration  of  the 
bulk  of  the  conunents  and  of  the  very 
omnplex  exception  process  wiU  delay 
publication  of  a  final  rule  on  pajrment 
nmits.  We  have,  therefore,  separated 
those  portions  of  the  proposal  that 
pertain  to  fiill  reporting  and  technical 
chanfles,  which  need  not  be  subjected  to 


that  delay.  Those  comments  are 
discussed  under  part  III  of  this 
preamble. 

PL  DJecussion  of  Commeiits 

A.  Full  Beporting 

This  new  requirement  applies  only  to 
HMOs  and  CMPs,  because  HCFA 
contracts  with  HCPPs  cover  only  Part  B 
services,  not  provider  services. 

CcMnineirt:  All  seven  commenters 
recommended  that  full  reporting  not  be 
required  at  that  implementation  be 
dMayed.  They  expressed  concern 
about — 

•  Obtaining  frtan  HCFA  and  its 
intermediaries  complete  and  adequate 
information  on  a  timely  basis; 

•  Tlie  additional  time,  staff,  and 
systems  enhancement  that  would  be 
tequired; 

•  The  need  to  reimburse  the  HMO  or 
CMP  for  these  additional  administrative 
costs. 

lliey  notedspedfically  the  need  to — 

•  Relate  HCrA  data  to  plan  data  so  as 
to  match  beneficiary  niunber.  date  of 
service,  place  of  service  and  deductible 
and  coinsurance; 

'  •  Summarize  deductible  and 
coinsurance  amounts; 

•  Identify  beneficiary  status  in  terms 
of  institutionalized.  Medicaid-eligible, 
orESRD; 

•  Estiinate  the  value  of  incurred  but 
not  reported  claims. 

One  commenter  specifically  objected 
to  having  intermediary-paid  part  A  costs 
included  because  administrative  and 
general  (A  k  G)  costs  attributed  to  those 
services  are  not  reimbursable  to  cost 
HMOs  and  CMPs. 

One  commenter  asked  wdiether  we 
would  expect  them  to  include  items  that 
are  not  ccmsidered  in  the  ORG 
computations,  and  if  so,  where  they 
would  get  the  data. 


Betponae:  We  are  providing  lead  time 
before  the  full  reporting  requiremant 
goes  into  efiect.  During  that  time,  we 
wrill  be  wofkiiw  to  adtieve  the  most 
efficient,  leest  burdensome  procedures 
for  handling  the  data.  Cominents  and 
recommendations  from  HMOs  and 
CMPs  can  be  useful  for  improving 
HCFA  reports  and  minimizing  systems 
problems.  The  additional  administrative 
costs  incurred  because  of  fiiU  reporting 
are  allowable. 

We  recognize  that,  tmder  fiill 
reporting,  there  may  be  some  rediiction 
in  payments  to  HMOs  and  CMPs.  This 
reduction  wrould  involve  service-related 
A  ft  G  costs  only,  and  only  a  small 
percentage  of  these  costs.  Service- 
related  A  A  G  costs  are  generally 
allocated  on  the  basis  of  direct 
identification,  functional  allocation,  or 
pooling.  To  the  extent  service-related  A 
ft  G  costs  cannot  be  allocated  to  a 
specific  service,  they  are  allocated  to 
services  based  upon  a  given  service's 
percentage  of  the  total  service  costs 
included  on  the  HMO's  or  CMP's  cost 
report.  It  is  this  small  porticm  of  A  ft  G 
costs  that  could  be  affected  by  full  cost 
reporting.  The  inclusion  of  hospital  and 
SNF  services  in  the  cost  report  woiild 
result  in  a  larger  porticm  of  this  category 
of  pool  A  ft  G  costs  being  allocated  to 
those  services.  This,  in  turn,  would 
result  in  lower  payment,  because  the 
amount  already  paid  direcUy  to  a 
hospital  or  SNF  for  the  services  they 
provide  would  constitute  payment  in 
lull  for  those  services,  and  any  pool  A 
ft  G  costs  allocated  to  those  services 
would  be  disallowed.  Because  the 
portion  of  service-related  A  ft  G  costs 
that  could  be  affected  in  this  manner  is 
small,  however,  we  do  not  anticipate 
that  thoe  would  be  a  significant 
reduction  in  payments  to  the  HMO  or 
CMP. 

With  respect  to  the  last  question 
noted  above,  we  would  expect  the 
report  to  reflect  the  full  cost  incurred  by 
the  hospital  or  SNF,  including  such 
things  as  day  and  cost  outlien,  pass 
Uux>ughs,  graduate  medical  education, 
etc.  Part  ofour  effort  during  the  lead 
time  will  be  to  ensure  that  we  can 
provide  accurate  information  on  these 
as  vrell  as  other  pertinent  costs. 

The  fact  is  that,  without  full  reporting, 
there  is  no  way  to  determine  the  fuU 
actual  cost  of  services  furnished  by  cost 
HMOs  and  CMPs  and  how  that  cost 
compares  with  the  cost  of  the  same 
services  furnished  under  the  fee-for- 
service  system. 

Comment:  Two  commenten 
contended  that  fuU  reporting  is  in 
conflict  with  generally  accepted 
accounting  principles  (GAAJP)  and  with 
certain  statements  of  the  Financial 


Accounting  Standards  Board  (the 
Board). 


iWbentlw 

iniaRnadiaiy  pays  a  provider,  for  die  HMO  or 
CMP  there  is  no  inflow  or  outflow  of  aawts. 

Accordingly,  the  transaction  does  not 
meet  the  Board's  definition  of  revenue 
and  ejqiense. 

AesDonse.*  The  bssic  rule  is  that  HCFA 
pays  the  HMO  <x  CMP  all  the  allowable 
coats  it  incurs  to  fiimish  covered 
services  to  its  Medicare  enrollees.  By 
law  and  under  the  contract,  the  HMO  or 
CMP  is  reouired  to  provide  or  arrange 
for  all  Medicare-covered  services  that 
are  generally  available  in  the  area  it 
serves.  The  fact  that  the  HMO  or  the 
CMP  elects  to  have  HCFA  process  and 
pay  nrovider  claims  does  not — 

•  Relieve  it  of  the  responsibility  far 
furnishing  provider  services  wdien 
necessary  and  appropriate;  or 

•  Change  the  fact  that  the  sums  paid 
by  the  intermediary  are  part  of  the  cost 
of  providing  Medicare  services  through 
an  HMO  or  CMP. 

Coouneirt.*  One  conunenter  argued 
that  full  reporting  was  not  supported  by 
current  laws  and  regulations,  and  others 
contended  that  the  amounts  referred  to 
in  section  1876(bK2)  (A)  and  (B)  of  die 
Act  and  the  implementiiig  regulations 
(S  417.532(g)  of  die  HCFA  rules)  are  in 
fact  an  actuarial  prelection  of  the 
average  cost  of  Medicare  covered 
services,  and  an  actuarial  value  of  the 
intermediary's  payments. 

Response:  We  uid  support  for  the 
requirement  in  the  following  provisions 
of  the  statute  and  regulations: 

a.  Sectim  1876(h)(4)  of  the  Act 
provides  that  imder  a  cost  amtract,  the 
Secretary  must  require  the  HMO  or  CMP 
to  report  "*  *  *  its  per  capita  incurred 
cost  *  *  *  for  providing  services 
described  in  subsection  (a)(1)  •  *  *" 
(The  services  refsrred  to  in  (a)(1)  are  all 
the  covered  services  available  to 
Medicare  beneficiaries  in  the  area 
served  by  the  HMO  w  CMP.) 

b.  Section  1876(h)(2)(A)  allows  the 
HMO  or  CMP  to  elect  to  have  HCFA  pay 
for  provider  services.  Section 
1876(h)(2)(B)  provides  that  the  amounts 
paid  under  the  election  shall  be 
deducted  from  the  payment  that  would 
otharwise  be  made  to  the  HMO  or 
CMP  *  *  *  for  the  allowable  costs  of 
all  Medicare-covered  services. 

These  statut<»y  provisions  are 
reflected  in  §  417.532  of  the  regulations. 
The  distinction  between  actuarial  values 
and  actual  pajrment  amounts  is  clear 
from  a  comparison  between 
S  417.532(c)(3)  and  §  417.532(g).  The 
first  provides  for  deducting,  from  the 
reasonable  cost  actually  incurred  by  the 
HMO  or  CMP,  "an  amount  equal  to  the 


actuarial  valuB*  *  'ofdisrfvctjh/eand 
coinsuftmce  amounts  that  woidd  have 
qtplied  *  *  *iftheeeenroUeeshadnot 
enrolled  in  this  or  another  I&fO  or 
CMP." 

Section  417.532(g)  states,  in  part,  diat 
"HCFA  will  deduct  these 
payments  *  *  *  in  cranputing  the 
payments  to  die  HMO  or  CMP". 

Over  the  3rears  there  have  been 
discussions  about  how  to  handle  theae 
payments  within  the  Medicare  program 
budgeting.  There  has  never  been  any 
doubt  that  these  are  actual  payment 
amounts  and  not  actuarial 
-  representations. 

Conunent:  Two  commenters 
considered  that  die  cunoit  cost  report 
form  is  not  adequate  for  fiill  reporting. 

Response:  As  noted  above,  we  want  to 
ensure  the  most  efficient  and  least 
burdensome  procedures  for  fiill 
reporting.  This  will  probably  require 
changes  in  the  form,  to  be  worked  out 
during  the  lead  time. 

Conunent:  One  oommenta  thought 
that  in<duding  intermediary  payments  in 
the  cost  report  migbt  require  the  auditor 
that  certifies  the  report  to  ext^d  its 
testing  procedures  to  include  the 
intermediaries. 

Response:  This  will  not  be  necessary. 
The  auditor  will  certify  that  the 
amounts  reported  as  paid  by  the 
intermediary  are  part  of  the  HKK)'s  or 
CMP's  incuned  costs. 

B.  Technical  Amendments 

1.  Cbnune/it.' Three  commenters 
inferred,  from  our  proposed  revision  of 
$  417.800(c).  that  we  intended  to  change 
our  current  policy  of  paying  100  percent 
of  reasonable  costs  for  services  for 
which  beneficiaries  are  not  Uable  for 
colnsuianoe. 

Response:  That  was  not  our  intent 
We  have  revised  paragraph  (c)(2)(ii)  to 
clearly  state  that  coinsurance  is 
deducted  only  for  services  that  are 
subject  to  coinsurance. 

2.  Other  changes.  We  have 
incorporated  the  proposed  definition  of 
"furnished",  and  removed  obsolete 
provisions  that  applied  only  to  contract 
periods  that  began  before  January  1986. 

C.  Changes  in  the  Regulations 

1.  Definitions.  In  §417.1,  we  added  a 
definition  of  "fiunished"  to  make  clear 
that,  in  part  417.  the  term  means  made 
a  available  by  die  HMO.  CMP.  or  HCPP 
either  directiy  or  under  arrangements  it 
makes  with  other  entities. 

2.  Fall  reporting.  We  have  amended 
§  417.576  to  make  clear  that  the 
inoured  per  capita  costs  in  the  cost 
report  must  include  the  costs  paid  by 
the  Medicare  intermediary. 


3.  DeducHtms  from  HCPP  reasonable 
costs.  In  S  417.800,  we  have  revised 
paragraph  (c)(2)  to  make  clear  that  the 
20  percent  deduction  from  the 
reasonable  costs  incurred  by  the  HCPP 
qtplies  only  to  services  that  are  subject 
to  coinsurance. 

4.  Obsolete  provisions.  We  have 
removed  the  following  paragraphs  and 
sections  that  applied  to  contract  periods 
that  began  before  January  1986: 

•  Paragraph  (b)  of  §417.546 
(Physician  services  and  other  Part  B 
services  fiunished  tmder  arrangements), 
and  the  Editorial  note  at  the  end  of  the 
section. 

•  Paragraph  (dH2)  of  §417.560 
(Apportionment:  Part  B  physician  and 
supplier  services). 

•  All  of  §  417.562  (Weighting  of  direct 
services  fiunished  by  phjrsidans  and 
other  practitionen). 

D.  Other  Required  Information 

1.  Information  Collection  Requirements 

Section  417.576  requires  "full 
reporting"  as  discussed  under  part  D  of 
this  preamble.  This  requirement  is 
subject  to  review  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  of  1980.  and 
has  been  submitted  for  their  review.  The 
time  required  for  compiling  and 
processing  the  information  and 
completing  the  report  with  the 
additional  costs  is  estimated  to  be  180 
hours  per  year. 

2.  Regulatory  Impact  Statement 

Consistent  with  the  Regiilatory 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601 
throu^  612).  we  prepare  a  regulatory 
flexibility  analysis  unless  the  Secretary 
certifies  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
consider  all  HMOs  and  CMPs  that 
contract  with  us  to  fiimish  services  to 
Medicare  beneficiaries  on  a  cost  basis  to 
be  small  entities. 

In  addition,  under  section  1102(b)  of 
the  Act,  the  Secretary  is  required  to 
prepare  a  regulatory  impact  analysis  if 
a  rule  may  have  a  significant  impact  on 
the  operation  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
'  conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  small  niral 
hospital  as  a  hospital  that  has  fewer 
than  50  beds  and  is  not  located  in  a 
Metropolitan  Statistical  Area. 

This  final  rule  requires  HMOs  and 
CMPs  paid  on  a  cost  basis  to  include  in  - 
their  cost  reports  the  costs  of  hospital 
and  SNF  services  even  if  a  Medicare 
intermediary  processes  those  claims  and 
makes  payments  directly  to  the  hospital 


or  SNF.  There  are  approximately  25 
HMOs  and  CMPs  that  have  elected  to 
have  the  Medicare  intermediaries  pay 
for  these  services.  As  noted  earlier  in 
this  preamble,  we  believe  that  payments 
to  these  HMOs  and  CMPs  will  not  be 
reduced  significantiy  because  of  the 
statutory  limits  on  the  A  ft  G  costs 
related  to  inpatient  hospital  and  SNF 
care  paid  by  Medicare  intermediaries. 

The  lead  time  before  implementation 
of  the  fiill  reportins  requirement  will 
enable  HCFA  and  Uie  affected  HMOs 
and  CMPs  to  work  out  the  most  | 

efficient,  least  burdensome,  procedures 
for  b«m<>Hng  tiiese  additional  data.  The 
additional  costs  incurred  by  the  HMOs  i 
and  CMPs  for  fiill  reporting  are 
allowable  costs. 

We  have  not  prepared  a  regulatory      i 
flexibility  analysis  because  we  have        j 
deteimined,  and  the  Secretary  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
a  significant  impact  on  the  operations  of 
a  siwstantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tltis  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  42  CFR  Part  417 

Administrative  practice  and 
procedure,  Grant  programs — health. 
Health  care,  Healtii  fadlities.  Health 
insurance.  Health  maintenance 
organizations  (HMO).  Loan  programs— 
hralth.  Medicare.  Reporting  and 
recordkeeping  requirements. 

42  CFR  part  417  is  amended  as  set      i 
forth  below. 

1.  The  authority  citation  for  part  417 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh),  sees.  1301, 1306,  and  1310  of  the 
Public  Health  Service  Act  (42  U.S.C.  300e, 
300e-5,  and  300e-9)  and  31  U.S.C.  9701. 

2.  In  §  417.1.  the  following  definition 
is  added,  in  alphabetical  order: 

•        •    •    •        *        • 

Furnished,  when  used  in  connection 
with  prepaid  health  care  services, 
means  services  that  are  made  available 
to  an  enrollee  either  directly  by,  or 
imder  arrangements  made  by,  the  HMO, 
CMP,  or  HCPP. 


§417.546   [Amendsdl 

3.  In  §  417.546,  the  following  changes 
are  made: 

a.  Paragraph  (b)  and  the  Editorial  note 
are  removed. 

b.  In  paragraph  (a),  die  "(a)" 
designation  is  removed,  and  the  "(1)" 


UMI 
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and  ("2")  dwignatinnt  are  changed  to 
"(a)"  and  "(br.  iwpectively. 


1417 jao 

4.  In  S  417.560.  the  foUowing  changes 
aiemadr 

a.  Paragraph  (d)(2)  is  removed. 

b.  bi  pengraph  (dXD.  the  designation 
"(1)".  and  the  clause  "Except  as 
inovided  in  paragraph  (d)(2)  of  this 
section."  are  removed,  and  the  word 
"the",  preceding  "Medicare  share"  is 
revised  to  read  "The". 


1417 Jtt 

5.  §417.562  is  removed. 

6.  In  §  417.576.  par^raph  (b)(2)(i)  is 
revised  to  read  as  follows: 

1417.576   Final  aeltfemant 

•       •       •       *       • 

(b)*  •  • 

(2)  Content  ofcostrepmt  The  cost 
report  and  supporting  documents  must 
include  the  following: 

(i)  The  per  capita  costs  incurred  in 
fomishing  covoed  services  to  its 
Medicare  enrollees.  determined  in 
accordance  with  subpart  O  of  this  part 
and  including— 

(A)  The  coats  incurred  by  entities 
related  to  the  HMO  or  CMP  by  conunon 
ownership  or  control;  and 

(B)  For  reports  for  cost-reporting 
periods  that  begin  on  or  after  January  1. 
1996.  the  costs  of  hospital  and  SNF 
services  paid  by  Medicare's 
intermediaries  under  the  option 
provided  by  §  417.S32(d). 

•  Ik  •  •  • 

7.  §  417.800  is  amended  to  revise  the 
heading  and  paragraph  (c)(2)  to  read  as 
follows: 

I417J00   Payment  to  HCPPsrOaflnMona 


(c)  Payment  of  reasonable  cost.  *  •  * 
(2)  Payment  for  Part  B  services:  Basic 
rules — (i)  Cost  basis  payment.  Except  as 
provided  in  paragraph  (d)  of  this 
section,  HCFA  pays  an  HCPP  on  the 
basis  of  the  reasonable  costs  it  incurs,  as 
specified  in  subpart  O  of  this  part,  for 
the  covered  Part  B  services  furnished  to 
its  Medicare  enrollees. 

(ii)  Deductions.  In  determining  the 
amount  due  an  HCPP  for  covered  Part 
B  services  furnished  to  its  Medicare 
enrollees.  HCFA  deducts,  from  the 
reasonable  cost  actually  incurred  by  the 
HCPP,  the  following: 

(A)  The  actuarial  value  of  the  Part  B 
deductible. 

(B)  An  amount  equal  to  20  percent  of 
the  cost  incurred  for  any  service  that  is 
subject  to  the  Medicare  coinsurance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 


Insurance:  and  Program  No.  93.774, 
Medicare — Supplementaty  Medical 
Insurance  Program) 

Dated:  April  20,  lees. 
BmoaCVIadMdt, 

AdmiMiiMttatar.  Health  Care  Financing 
Administiation. 

Dated:  June  19. 1995. 
DaaBaE-Shaiala, 
Secntaiy. 

(PR  Doc  e»-1«411  Filed  7-3-95;  8:45  am) 
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FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY  ^ 

44CFRPart65 

Changes  in  Flood  Elevation 
Oelenninallons 

AOENCV:  Federal  Emergoacy 
Managnnent  Agency,  FEMA. 
action:  Final  rule. 

aUMMARV:  Modified  base  flood 
elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  thtdr  contents. 
EFFECnvc  DATES:  The  effiactive  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  foUowing  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
A00RE8SC8:  The  modified  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  PE..  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate.  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
dnnilation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Associate  Director  has  resolved  any 
ap]}eals  resulting  frx>m  this  notification. 

The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection. 


The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  bisurance  Act  of  1968, 42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currenUy 
effective  community  niunber  is  shown 
and  must  be  used  for  aU  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  fm  the 
floodplain  management  measiues  that 
the  community  is  required  to  either 
adopt  or  to  shdw  evidence  of  being 
already  in  effoct  in  order  to  qualify  or 
to  remiain  qualified  for  partidpation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
requi^  by  44  CFR  60.3,  are  the 
mlnittuim  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
•existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  reqidiements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  rievations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  theee  elevations  are 
made  final,  and  far  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accoidance  %vith  44  CFR  65.4. 

National  Environmental  Policy  Act. , 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
tmder  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  September  30. 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

'  Executive  Order  12612.  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 


Order  12612.  Federalism,  dated  October 
26  1987. 

Executive  Order  12778,  QvU  Justice 
Ae^mi.  This  rule  meets  the  appbcable 
standasds  of  section  2(bK2)  M  Executive 
Order  12778. 

List  (tf  Subjects  in  44  Cnt  Rait  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 


Accordingly.  44  CFR  part  65  is 
amended  to  reed  as  follows: 

PARTaS-CAMENDEiq 

1.  The  authority  dtatirai  for  part  65 
continues  to  read  as  follows: 

Andmitr.  42  U.S.C  4001  et  seq.; 
Reocganization  Plan  No.  3  of  1978, 3  CFR. 
1978  Comp.,'p.  329:  E.0. 12127. 44  FR  19367, 
3  CFR.  1979  Cmnp.,  p.  376. 


f66.4   [Amended] 

2.  The  tables  published  imder  the 
authority  (tf  §  65.4  are  amended  as 
follows: 


Stats  and  county 


Alabama:  Tuscelooea 
Counly  (FEMA  Dock- 
et Na  7123). 


ConneGllcut:  Fairilald 
County  (FEMA  Dock- 
et Na  7123). 


Florida:  CoMer  Counly 
(FEMA  Docket  No. 
7123|. 


Georgia:  Gwinnett 
County  (FEMA  Dock- 
et No.  7123). 


City  of 


Cily  of  Slamlord 


Unincorporated  Areas 


UninoorporaM  Areas 


Dates  and  name  of  news- 
paper where  notice  was 
ptjaiiahed 


Indtena:  Boone  Counly 
(FEMA  Docket  No. 
71231. 


Wisconsin:  Dane  Coun- 
ty (FEMA  Docket  No. 
712^. 


Cily  of  Lsbenon 


CHyotMadhon 


Nov.  25. 1994,  Dec.  2. 
1994,  The  Tuscaloosa 

ftlni.rtt 


Oct  19, 1994.  OcL  26, 
\994,  Stamford  Advo- 
cate. 


Oct  28, 1994,  Nov.  4, 
^994.  Naples  Dafy 
News. 


Sept  1,1994,  Sept.  8. 
1994.  The  Mants  Jour- 
naf-Constttutfon. 


Oct  11, 1994,  Oct  18. 
1994,  The  Reporter. 


Dec.  2. 1994,  Dec.  9, 
1994,  7710  Capital  Times. 


Chief  executive  oHioer  of 
community 


The  HonoraMe  Alvin  P. 
DuPont,  Mayor  of  the 
City  of  Tuscaloosa, 
P.O.  Box  2089.  Tusca- 
loosa. Alabama  35403. 

The  Honorable  Stanley 
Esposito,  Mayor  of  the 
Ctty  of  Stamford.  888 
Washington  Boulevard, 
Stafflfoid.  Connecticut 
06904-2152. 

Mr.  Timothy  Constantine. 
Chaimian  of  the  Collier 
Counly  CommissMners, 
3301  Tamiami  TraM 
East,  Bulking  F, 
Naples,  Ftorkia  33962. 

Mr.  Wayne  HU,  Chairman 
of  the  Gwinnett  County 
Board  of  Commis- 
sioners, 75  Langley 
Drive,  Lawrenceville, 
Georgia  30245-6900. 

The  Honorable  James 
Acton,  Mayor  of  ttie 
City  of  Lebanort.  201 
East  Main  Street,  Leb- 
anon, Iniana  46052. 

The  Honorable  Paul 
Soglin,  Mayor  of  the 
City  of  Madteon,  City- 
County  Buiding,  Room 
403,  iZIO  Martin  Luther 
King,  Jr.  Boulevard, 
Madison,  Wisconsin 
53710. 


Effective  date  of 
modHication 


Nov.  16. 1994  .... 


Sept  30, 1994 


OcL  21, 1994 


Aug.  25, 1994 


Oct  3, 1994 


Community 
No. 


010203 


090015  D 


120067  E 


130322C 


YiCN.  23, 1994  ... 


180013 C 


560083 


(Catalog  of  Federal  Domestic  Assistance  No. 
63.100,  "Flood  Insurance.") 

Dated:  June  22. 1995. 
RUiard  T.Moors. 
Associate  DireOor  for  Mitigation. 
[FR  Doc  95-16413  FUed  7-3^95: 8:45  am] 
BHJJNQ  OOM  SnS-St-P 

44CFIIPart65 
(DockMNO-FEMA^nSTl 

Changes  in  Flood  Elevation 
Detonninatkms 

AOENCV:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. ' 


SUMMARY:  This  interim  rule  lists 
commimities  where  modification  of  the 
base  flood  elevations  is  appropriate 
because  of  new  scientific  or  technical 
data.  New  flood  insurance  premium 
rates  will  be  caalculated  bom  the 
modified  base  flood  elevations  for  new 
buildings  and  tibeir  contents. 

DATES:  These  modified  base  flood 
elevations  are  currenUy  in  effect  aa  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  commimity. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 


request  through  the  community  that  the 
Associate  Director  reconsider  the 
dianges.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
.  Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Sti«el,  SW.. 
Washington,  DC  20472,  (202)  646-2756. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
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Ustad  Cor  eadi  cnmmimity  In  this 
interim  rule.  Howaver.  the  addieas  of 
ihe  O^ef  Executive  Officer  of  the 
oonununity  where  die  modified  base 
flood  elewirtion  determinations  are 
andlaUe  ka  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
tnrhniral  data. 

The  modificatioos  are  made  pursuant 
tosecdon  201  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968. 42  U.S.C 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  cunently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  bese  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
efiisct  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
Natiimal  Flood  Insurance  Program. 

These  modified  elevations,  together  * 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  omstrued  to  meen  that 


the  community  must  change  any 
existing  ordinances  that  are  mon 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  rsquirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  bese  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Enviromnental  Ptdiey  Act 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10. 
Environmental  Considwation.  No 
mvironmental  impact  assessment  has 
been  prepered. 

Regulatory  Flexibility  Act.  The 
Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.SX1  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 


September  30, 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 
,  Execvltive  Order  12612,  Federalism. 
.Tliis  rule  involves  no  policies  that  have 
fedttalism  implications  under  Executive 
Order  12612.  Federalism,  dated  October 
26. 1987. 

Executive  Oder  12778.  Gvil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  ef  Sriifects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  reconflceeping 
requirements. 

Accordingly,  44  CFR  pert  65  is 
amended  to  reed  as  follows: 

PART  6S— (AMENDEiq 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

AodMrity:  42  U.S.C  4001  et  seq.; 
Reocguiizatioii  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329:  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Camp.,  p.  378. 

f66L4   (Amendedl 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
followrs: 


Stats  and  county 

Locetion 

Deiss  and  name  of  news- 

paper  wtwre  nolioe  was 

published 

Chief  executive  officer  of 
community 

Effective  date  of 

mUUilHflUMjn 

Community 
No. 

AWsaine: 

Jefisfson  County  .. 

City  of  Hoover  

IMar.31.1995.Af)r.7. 

The  HonorsMe  Fm*  S. 

Mv.  24. 1996 

010123 

1995,  T7w  airmifvham 

Si(imer,Jr..Mayorof 

MsNeL  • 

the  City  of  Hoover.  100 
Munidpel  Mve.  P.O. 

Box  360628.  Hoover. 
Aiebeme  35236-0628. 

TUSQ 

■looea  County 

City  of  Tuscaioosa  — 

* 

Mar.  S^.  1995,  Apr.  7, 
1905.  ruscatoosa  Mswa 

The  Honorable  AMn  P. 
Dupont.  Mayor  of  Vie 
Ciiy  of  Tuscalooaa.  P.O. 
BoR  2089.  TuecekMsa. 
AlabMfia  35403. 

June  3. 1995 

010203 B 

ouiiiBtULUi.  rfSruora 

OtyofNewBiil^  ...... 

Apr.  6, 1906.  Apr.  13, 

The  Honorable  Unda  A 

Sept  30. 1996  

090032B 

Couniy. 

1995,  77is  Heratt 

BtogoslawsM.  Mayor  of 

ttie  City  of  New  BiitBin. 

Z7WeetMain8keet. 

*    ' 

New  Britain.  Connecticut 

06061. 

FtoridarB 

rawwd «... 

Town  of  hfltoboro 

ktar.  23. 1995.  IMer.  3a 

The  Honorable  Howerd 

Mv.  10. 1096 

120040  F 

County  .. 

Beedt 

1995,  Sun  SsrtfML 

Sussmen,  Mayor  of  the 
Town  of  HHsboio 
Bmdh,  1210  HHsboro 
Mte.  HMboro  BoKh. 
Florida  33062. 

» 

Geoigia: 

Muscooee 

atyofCohjnibiis 

Apr.  10, 1995,  Apr.  17, 

The  Honorsble  Bobby  Pe- 

MBr.31.1996  

136158  0 

County 

, 

1995,  Co*«nbus  Laobar- 
Enquter. 

ters.  Mayor  of  the  City  of 
OolunibuB.  100  lOlh 
Street.  Columbus,  Qeor- 
gle  31902. 

IKnoie: 

Mr.  Gayle  M.  Franzen, 

Mar.  15. 1905  ...M.... 

170197  B 

DuPSge  v/ounqr  — 

Mar.  20, 1996,  Mar.  27, 

1995.  Chiovo  Tribune. 

DuPaga  County  Boerd 
CMmnwi.  421  North 

County  Farm  Road. 

m 

Wheelon.  IHnois  60187. 

State  and  county 

Locaton 

Dates  and  name  of  news- 

paper  wlwe  notice  wes 

publshed 

CMef  executive  officer  of 
community 

Effective  dsle  of 
modmcaiion 

Na 

VaQB  of  Machssney 
PsA. 

May  10. 1905.  May  17. 
199b.  The  PmkJounaL 

Mr  Steve  Kuhn.  Presidert 

May  1. 1996 

171008  A 

ofttwVlsgeof 

Mechesney  Parte  300   ~ 

ktachesney  Roed, 

Mactiesney  Pertc.  IHinois 

61111. 

VWI  County 

VlageofnomeovMe... 

Mar.  27, 199S.Apr.3, 
1996,  MMHenU 

Ms.  Scndre  Gulden.  Presi- 
dentoftheVileoeof 

June  19. 1996  .. 

170711  B 

>, — 

RofMOvitet  13  Montro66 

DnV0t  ROfTISOVMOi  IW* 

Mar.  27, 1995,  Apr.  3, 

nois  60441. 
Mr.ChariesAdelman.WM 

June  19. 1995 

170695  B 

WM  '  MUMwl  ........... 

1995,JMMHeratf 

County  Executive.  302 

North  Chicego  Street, 
Jofietninois  60431. 

New  Jersey:  Monmouth 

Townsliip  of  Aberdeen 

Apr.  24, 1996,  May  1, 

Mr.  Jwnes  ^.  Cox,  Aber- 

Apr. 17. 1995 

340312  A 

\99&.AaburyPmk 

deen  Township  Man- 

8B 

Pnes. 

agsr,  1  Aberdeen  Drive, 
At)eideen,  New  Jersey 

-. 

07707. 

NewYortb 

Erie  County 

Town  of  GheektowaQa 

Mar.  16, 1995,  Mar.  23, 

Mr.  Dennis  H.  Gabryszak, 

Mer.  14, 1995 

360231  E 

1995,  Chee*fDiHva 

Supervisor  for  Ihe  Town 

TimesL 

ofCheeMowaga,330l 

- 

Broadway  Street, 
uiHWUKiwuyiii  new  totk 
14227-1068. 

Town  of  Greece ............ 

Apr.  17, 1995,  May  4, 

Mr.  Roger  Boiiy.  Super- 

Apr. 21, 1995 

360417  E 

1995,  TTie  Greece  Post 

visor  of  the  Town  of 
Greece.  2505  West 
Ridoe  Road  Rochester. 

- 

' 

New  Yorit  14626. 

North  CwolinB: 

" 

Oere 

Oounly  . •.. 

Unincorporaled  Areas  . 

Mar.  28. 1995.  Apr.  4, 
1996.  The  CoasUmd 

Mr.  Robert  V.  Owens. 
Chairman  of  the  Dare 
County  Board  of  Com- 
missionefs,  P.O.  Box 
1000.  Menteo.  North 
Cerolina  27954. 

Mar.  20, 1995 

375348 

Gaston 

OtyofGsstonia — ..... 

Mey  8, 1995.  May  15, 

The  Honorable  James  B. 

May  2. 1995  .......... 

370100  D  . 

• 

1905,  The  Gaston  Ga- 
2aae. 

Gartend,  Mayor  of  the 
City  of  Gaslonia.  P.O. 
Box  1748,  Gastonia. 
North  Carolna  28053- 
1748. 

- 

Roddnaham  Coun- 

CityofReidsvite....  

Mar.  17, 1995,  Mar.  24, 

The  Honorable  W.  Clarit 

SepL  30. 1994  ...... 

370209  B 

ty 

1995,  fWdsviUe  Review. 

Turner,  Mayor  of  the 
City  ef  ReidsviUe.  230 
West  Moreheed  Street, 
Reidsvlto,  North  Caro- 
line 27320. 

City  of  Centorvffie 

Mar.  18, 1995,  Mar.  25, 
l995i  CBnwnnKB' 

The  Honorable  Shiriey 
Heintz,  Mayor  of  the  City 

IMer.  9. 1995 

3904060 

OIWk  iMumyuiimy 

County. 

BeMbmok  Times. 

ofCenteivilie.  lOOWest 
Spring  Valley  Road. 
Centenrilte,  Ohio  45458. 

MBsee:  Hemi- 

Apr.  6, 1995,  Apr.  13, 

Mr.  Cleude  Ramsey,  Ham- 

Sept  30, 1995 

470071 

Tenr 

ton  Couniy. 

1995,  77ieCMlBno(VS 

Mon  County  Executive, 

• 

Free  Press. 

208  County  Courthouse, 

• 

Fountain  Square,  Chat- 
tanooga. Tennessee 

37402.                            j 

(Catalog  of  Federal  Domeetic  Assistance  No. 
83.100,  "Flood  Insurance.") 
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Dated:  )une  22, 1995. 
Richard  T.Moors, 
Associats  Director  for  Mitigation. 
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44CFRPart87 

Final  Flood  Elevation  Oalannlnatlons 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
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AenON:niialnik. 


I  (1%  annual  chance) 
flood  eWvatkins  and  modified  baae 
flood  devatitms  are  made  final  far  die 
mmwmnW—  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  an  the  basis  for  the 
floodplain  management  measures  that 
eedi  community  is  required  either  to 
edopt  or  to  show  evidence  of  being 
abeedy  in  efitct  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
Naticmal  Flood  Insurance  Program 
(NFTP). 

gWCnVE  OATCS:  The  date  of  issuance  of 
the  Flood  buuzanoe  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  ben  flood  elevatims  far  each 
community.  This  date  may  be  obtained 
by  mutarHng  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 


;  The  final  base  flood 
elevadois  for  eech  community  are 
awiilable  fior  inqMCtion  at  the  office  of 
the  Chief  Executive  Officer  of  eech 
commimity.  The  reqtective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHBI  MPOmATION  CONTACT: 
Michael  K.  Buddey.  PX,  Chief.  Hazard 
Identification  Brandi.  Mitigation 
Dtrectorate.  500  C  Street.  SW.. 
Washingtcm.  DC  20472.  (202)  64&-27S6. 

auppLBmfrARv  wroniaTiOM;  The 

Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  bese 
flood  elevations  for  eadtx  community 
listed.  Hie  proposed  base  flood 
elevations  and  proposed  modified  bese 
flood  elevations  were  published  in 
newrspapers  of  local  circulation  and  an 
opportunity  tm  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protecti(m  Act  of  1973. 42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodpIaDi  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  dted  below  for  each 
community. 

The  base  flood  elevations  and 
modified  bese  flood  elevations  are  made 


final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  eedi 
co^imunity  are  shown. 

Natiowa  EetvinMUMBtal  Fettcy  Ad 

This  rule  is  categorically  excluded 
bom  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepered. 

Regolalosy  Fledhttily  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  mle  is 
exempt  from  the  requirements  of  the 
Reguletory  Flexibility  Act  because  final 
or  modified  beae  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.&C  4104. 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Claaeification 

This  final  rule  is  not  a  significant 
regulatmy  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993,  Regulatory 
Planning  and  Review.  58  FR  5173S. 

Executive  Order  12812,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26, 1987. 

Execniive  Order  12778,  CSvil  Jnalka 


This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Sabjads  in  44  CFR  Part  67 

Administrative  practice  and 
procedine.  Flood  insurance.  Reporting 
and  recordkeeping  Requirements. 

Accordingly.  44  CFR  part  67  is 
amended  as  follows: 

PART  «7-{AMENDEiq 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Amkority:  42  U.S.C  4001  et  seq.: 
Reoiganization  Plan  No.  3  of  197e.  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127. 44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

§87.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as. 
follows: 


Proposed  Base  (i 00-Year)  Flood 
Elevations 


Proposed  Base  (ioo-Year)  flood 
Elevations— Continued 


Proposed  Base  (i  00-Year)  Flood 
Elevations— Continued 


Proposed  Base  (IOO-Year)  Flood 
Elevatk)ns— Continued 
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At    oonluanoe    with    Weaeeranaatt 

Straem  ....».....»■■....■«...«■■■»...•.....•.• 
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downaheam  croaaino  of  Bigaiow 

HH  Road 


urmemeo  BRwR. 

At  oonOuenoe  wlh  Cold  Brook 

ApproxImBMy  360  feet  upeheam  of 
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Proposed  Base  (1  00-year)  Flood 
Elevations— Continued 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Proposed  Base  (ioo-year)  Flood 
ELEVATK3NS— Continued 
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PROPOSED  BASE  (100-YEAR)  FLOOD 

Elevations— Continued 


•OapSiin 
laaiabova 

Souroa  af  HuMbig  and  locaBon 
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•BavaMon 
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(NOVO) 
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Proposed  Base  (100-Year)  Flood 
Elevations— Continued 
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Chonyfltaefc 

At  oordiuence  wlh  the  Hadwnaack 

River ._ 

•41 

AppradmalBly  500  teat  downatraam 

ol  Popter  Road 

•41 

Haokanaadr  mvar 

Approximateiy  800  feat  downatraam 

•26 

Approximately  1.250  feet  downatraam 

oiOU  Tappan  Road ~ 

•38 

■^^  aHriWrie  for  ki^MCllon  at  the 

Rivar  Veto  Town  Hal.  406  Rivervate 

Road.  River  Vote.  New  Jaraay. 

County  (FEMA  docket  Na  7071) 

SadUtofVvar 

At  Eaaex  Street 

Atupatraa 
SpmutBnOk: 

AX  confluence  witti  Saddte  River 

At  Ptoza  Way  — 

Mapa  awaHabto  fof  Inepecllon  al  the 

CtoriCs  Offica,  405  Rochele  Avenue. 

Rochaite  Parte.  New  Jeraey. 

RutherlWd  (borough),  Bergen 
County  (FEMA  docket  No.  7118) 

MewrlcBay: 
Atiproximately  450  feel  east  oi  inler- 
aecUon  of  State  Route  17  and 

Pierraponl  Avenue 

Mapaavalabto  tor  biapeetkin  at  the 
Rulwtord  Munidpat  Bulking,  176 
Parte  Avenue,  RuUiertord,  New  Jer- 
aey. 

Soddto  Bffoolc  (lownoMpif  Bof^Bon 
County  (FBIA  docket  Na  7071) 

SadUtenwar 
Approximately  70  feet  upatraam  of 

Oulwater  Lane 

A}  upatraam  corporate  Imla 

CoalMrg  anook: 

At  confluence  with  Saddte  River 

Approximately  90  teat  downatraam  of 
Inteiatate  Route  80 


•331 


•206 

•206 


•36 


•43 
•43 


•37 
•44 

•43 

•43 


Proposed  Base  (1  00-Year)  Flood 
Elevations— Continued 


•Depth  in 
feel  above 

Source  of  floodkig  and  tecatton 

ground. 
•Qevabon 

in  feet 
(NGVD) 

Mapa  avaiiiBia  lor  aiapacBon  ai  me 
RuMng    Department.    540    Saddte 
Road.  Saddte  Brook.  New  Jeraey. 

saoow  fovar  pwrauyi),  aaigan 
County  (FEMA  docket  Na  7118) 

SadMa/VMT 

Approximately  1.350  teal  iiiekeem  ol 
Hdywood  Avanua  (downakaam 
corporate  Imlte)  ..™ — — 

Approadmately  2.150  teat  downakaam 
of  tower  Croao  Road 

♦106 
•113 

Mapa  airtabli  tor  ktapacdon  at  «w 
Saddte  Rhrar  Munk:ipel  BuMng.  100 
Eaat  Alandate  Road.  Saddte  River. 

County  (FEMA  Dochat  Na  7194) 
Mfy  Pod  ant  LMm  ContK 
cnoro  onofOHnO  vmowi  oonvnunny  .-•. 

Office    of    Admlniakatkxi.    1730    F 
Skaet.  SoUh  Belmer.  New  Jeraey. 

South  Hackaneac 
gan  County  (FBIA 
7118) 

SadkfeWvar 

At  the  CONRAIL  bridge 

At  downakaam  aide  ol  River  Drive  .... 
Miya  avaHabIa  for  teapacMon  at  the 

Townahip  Hal,  227  PhMpa.  Avenue. 

South  Hackenaack.  New  Jeraey. 

Taaiteck  (lovmahip),  Bergen  County 
(FEMA  docket  Na  7liq 

/UMztars  Craafc: 

At  Weat  Hudson  Avenue 

Approximalely  60  feel  upekeam  of 

Weat  Hudson  Avenue — 

I  rar  mapedRm  wnn  mw. 
Qlmora,    Township    Engi- 
Munidptf  BuMkig.  818  Tea- 
neck  Road.  Teaneck,  New  Jersey. 

Tonally  (borough).  Bergen  County 
(FEMA  docket  Na  7118) 

HudkonWvar 

At  upetream  corporate  Imits  ....... — 

At  dawnakeem  corporate  limite 

Mapa  avaMabIs  for  biapactlon  al  the 
Tenafly  Buldvtg  Department.  401 
Tenafly  Road.  Tenaly.  New  Jeraey. 

WaMwtek  (borough).  Bergen  County 
(FEMA  docket  Na  7118) 

Mendale  Brook: 

At  confluence  with  H»Ho-Kus  Brook 

Approximately  850  toet  downstream 
of  New  Sheet  (at  the  upskeam  cor- 
porate limits) 

HoHo4(ua  Bmok: 

Approximalely  60  feel  downskeam  ol 
D«n  No.  3  

Approximately  1,500  leel  upstream  of 
the  confluence  d  Allendale  Brook 
(upskeam  corporate  limits) 

Approximately  1.350  feel  upskeam  ol 
Hollywood  Avenue .. .. 


.10 


19 
•19 


•57 
•56 


•9 
•9 


•237 

•247 

•228^ 

•246 
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PROPOSED  Base  (1  00-Year)  Flood 
Elevations— Continued 


•Oaplhin 

leel  above 

SoMC#  ol  SuoiSnQ  flfid  kxtHun 

omnt 
■Bevalkin 

in  feet 

■ 

(NOVO) 

AivraaimfMy  ^tSO  fast  dowMfeMRi 

ol  UxMr  CroM  Road  (upMrMm 

onporala  IMIi) - — 

•113 

Mips  CMlMt  tar  hMptcMon  H  9m 

Beraugfi  CMTa  Offios.  15  Eaal  Pn» 

pact  9VML  vwwMoc  new  jorsey. 

mn^iQlnn  (lB«iitf»).  ntgiwi 

CoHMy  (FBIA  «edM  No.  711«) 

Awfltaok: 

Anvodmaiiiy  230  taat  upMrMm  of 

cor*Mnoo      wMi      Mukm«mHc 

|^|-j^ 

*60 

AppraadmoMy  ISO  tool  upMraom  of 

•86 

ToMNi  CtoM  Ofloo.  360  Hudnn  Av- 

BHtMt  ^MMhinQ|on»  Nsw  JvMy. 

Ooyn«  (RMA  tfooM  No.  71iq 

AInMrfr  flmc 

Ai  MMMtton  of  Bkan  BoulMWd  and 

UnionSkM  

•8 

mpo  OMMBM  taf  ■Mpoewn  ■  vw 

BofouQh  HoIl  as  HuntoohS  SkMt. 

WOOvtVQQSb  N^tf  JOfSOy. 

(FBIA  dooM  He,  ni«) 

H»M»Km  fitaok: 

AnradRMMy  2.300  taal  ufntrnm  of 

conffaoww    of   Volirtkw    Brook 

(OuwiKioom  ootporote  Iwite) 

-296 

Approjilmlrty  80  lol  downot— in  of 

Wvchoff  Avonuo          

•307 

Ho^fo^(u>fl»Da«r  r/ftutarr 

AppnBMTMmy   90U   IMI   OOWrOTVani 

of  Old  Pom  Road  im  downaMam 

ooiponto  Imto) — 

•320 

Ac»wlmaW»  20  foal  upMraam  of 

CMon  Atnnue 

•341 

GoNteamofc 

AppfoodnvMy  75  ImI  ctowmlrMiTi  of 

Mawtown  Road 

•268 

AfKradmaMy  ISO  (aa(  upattaam  of 

Carton  Road 

•349 

Oamaraaf /l»anu»  r/auary: 

At  oo(*ianoa  wMh  Qotlle  Biook 

•289 

Appfowiwalety  100  teal  upaHaant  of 

JacqMatna  Oriva 

•318 

DBtpVotBmak 

At  cou<y  l>ounda>y 

•206 

AppranmaMy  1.000  laat  upalraam  of 

Soomac  Avenue ~ _ 

•417 

ft^^a^    ^k^al^^^A    Inj     yt^a^^N^UMft    ^    tl^ 

To«K«l«p  Enginaer^  Otfica.  Memorial 

Town  Ha»-Soott  Plaza.  WyckoR.  ^4ew 

Jeraey. 

NORTH  CAROUNA 

araaa)  (FBiA  docket  No.  7124) 

fltackOraek: 

Appnsdmalaly  .45  mie  i^alraeni  of 

U.S.  Highway  301/Sl  96  Highway  . 

•123 

AppnsdRieMy  1.000  (eat  downatraam 

of  Secondary  Road  1162 

•126 

Proposed  Base  (1  00-Year)  Flood 
Elevations— Continued 


»Dap8Hn 

Some  of  ItoodHp  snd  tocflton 

ORiund. 
•Bawaltan 

miaai 

(NOVO) 

Mips  WMMDM  for  NNpOCMn  ■  vto 

Jofralon  County  Ptarwiing  Dopon- 

nunl,  206  JolWMAiW  OliiU4,  &fiJVi 

liakt  NorVi  Carolna. 

OMO 

' 

mufflon  tr    iL  A»an  Cuimli 

(FBIAdeeiNlNaL  71101 

nifty  Of9tK2 

ApirodnMMy  360  fool  ooofnolHOfn- 

01  COtponOO  Wnm  ».»...—«.««.«»««.» 

•812 

Approadmalaly  100  teet  upairaam  of 

Nortok  and  Waalam  Rataay 

•827 

UMamarOaak: 

At  oonSuanoe  widi  Rley  Ciaak 

•813 

Appraalmalaty  175  feet  upakaam  of 

CokOTbue  aov»autllon  Road  — 

•822 

^^^^^  ^^^j^^i^—  fc^  b^^i^M^kMft  ^  tt^ 

Bkifltan  VNaea  OMoaa.  100  Eaat  Ekn 

Skaal.Bk«oaONo. 

araaal.  (FBIA  tfoekal  Noa.  7V7i 

andTIMI 

MinfDn  M^DOflli  CvMicr 

At  Daly  Road - 

•758 

ApprwJnnelafy  225  laet  downalraem 

of  Oe«)4oO>Mr 

•782 

WeHPoikkmOmk: 

Approafcnalafy  300  taet  dnwnekaam 

of  Pippin  Road —.-. ._..» 

•773 

At  Bk»  Rock  Road 

•825 

A^^fl^   ^^^rf^rf^^   tjLj    k^^i^MH^Ml   ^  M^ 

HamMon  County  Daparknant  of  Puty 

Ic  Woika,  Hamiton  County  AdnMa 

trattan    BuUbig.    138    Eaat    Court 

Straat.  Room  800.  CkickmaN.  Ohio. 

lagmano  naigma  luiy),  oiyanoga 

County  (FEMA  dodMl  Na  7118) 

rribUaryC: 

ApproodmaMy  300  leet  upatreem  of 

LeveronRoad 

•936 

Approximalaty  OJ  mla  downakaam 

of  Higtiiand  Road  ...—.. 

•943 

Kk^  avalaMetar  kieiiei  Ikiii  at  Ste- 

ven Hovancaak  a  Aaaodrtee.  2  Mai* 

Drivo,  Ricfwnond  HoiQhls»  Ofiio. 

Napoleon  (dty),  Henry  County  (FEMA 

docket  Na  7124) 

Maumae/VMr 

of  DekoM  Toledo  konlon  Raikoad 

•665 

Approximalaly  2.3  mles  i4)ekeam  of 

Perry  Street  bridge  „ 

•859 

Mepe  evaltable  for  Inepecllon  et  the 

Ofnoe  of  Zoning  AdnMaiiation,  256 

West  Riverview  Avenue.  Napoieon. 

Ohkx 

PENNSYLVANIA 

Avolon  (bofouQh),  AHogliony  Oounty 

(FEMA  docket  Na  7110) 

Approximateiy  0.65  mile  downslieam 

of  Divergence  of  Ohio  River  Back 

Chanrwi 

•723 

Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Proposed  Base  (IOO-Year)  Fuxx> 
Elevations— Continued 


ffOepthki 

ioel  above 

Soufcoof  floodbiQ  ond  toMMoo 

ground. 
•Bavalton 

kifaet 

(NOVO) 

ApproRknaMy  750  (eel  upekaom  of 

Oiwoiganea  of  Ohto  Riwar  Back 

Channel 

•724 

Mips  omHoMo  fof  Inopocson  ol  no 

Borough  Hal.  640  CaHomia  Avenue. 

CouMy  (FaiA  dookol  Na  7110) 

Monon0ohoii  nworr 

ApproRknaWy  a42  nia  doanakaam 

of  Gtaravood  Bridge  ...»........_.._.... 

•736 

^^^^  ^^^^^^^  ^^  b^H^^tfbHi  M  awi 

ZOring  Oflloe.  3344  Churchview  Ava- 

BaMawM  ^orauflM,  Aaaghany 

CoMHiy  (FBIA  dodwtNg  7110) 

ONofVm: 

ApproaknaWy  750  faal  uiakaam  of 

Dkmganoa  of  Ohto  Rkrar  Back 

Chwnat.-     

•724 

ApproxknaMy  043  ima  doanahaam 

•724 

Mipa  aaalaMa  lor  hNpaaaen  «  tie 

Borough  Hal.  537  Bayne  Avenue. 

Oounly  (FBIA  tloetM  Na  7118) 

■-    . 

Monon0onoto  nwic 

At  a  potot  approaknalafy  560  leet  >y- 

oboom  of  Roridn  Brt(l0o  •»»-«..•».>.> 

•739 

At  8  potot  ipproiikiialaly  0J»  mla 

downakaam  of  lock  a  Dm  Na  2  . 

•740 

^^^^  ^^^^^^^  ^y  k^^^^tf^M  M  Om 

Coda  Entaoamant  OMoa  415  Skdh 

CWnon  (eay).  Almfhany  Caanly 

(FBIA  dodaatNa  7110) 

Ktanorvahala  Rh<ar 

AppfOiiinioiBly  0^1  fnflo  downokoofn 

of  niMynrt  BrtdQO 

•748 

AppfoiiffMloly  500  foot  doiMiitfOoni 

ofoomuenoeotWyleRun  __.  .„. 

•750 

^^^^^    ^^^y^^^^    fc^    k^^i^MtffaWfe     ^    M^ 

Cty      Engkwer^a      Cfloe.      551 

Ravenaburg     Boutevaid.     CMton, 

Panniytvania 

CoMer  (loamehlp).  AMegheny  County 

(FEMA  docket  Na  7110) 

Robinaan  Run: 

Appronnately     1.09    mlea    down- 

akaam ol  Union  Avenue 

•887 

Approximalely     125    mlea    down- 

stream of  Union  Avenue 

•888 

CharUars  Craefc: 

Just  downstream  of   Pak'.isrs  Run 

Road 

•797 

Approximately  0.39  mie  upakeam  of 

SMe  Route  SO  (Waahtogton  Pfta) . 

•801 

ft^M^tA    —  .-■■-»-■-    an-    1^-— -^  — natnM    ^   Hill 

Mipo  ovOHODio  lor  mopocDon  ai  mo 

Zonkig  OfRca,  2418   HiMop  Road. 

Coiaopolla  (boreugh),  AMegheny 

County  (FEMA  doekal  Na  7110) 

MonfOurRUn; 

Souneof  Moodkigand  locaMon 


At  the  upakaam  atoa  of  Montour  Ral- 

Approximalaly  750  lai 
of  Coranpola  BoulOMid 


Borough_^Hal.  1012  FMh  AManua. 
Coraopdi,  Parmaylwanla 


rOounty 
INaTIIO) 

Chtrtltn  Qvakr 

At  kigram  Avenue  ~... 

AppradnaMy  1.3  tiHaa  upskaam  of 
mgravnMPinuo  »•■.«»     ..«.««.««« 

Borot«h  Hal.   100  Stalz  Avenue. 
Cfoflon,  Pomiynoni& 


County 


NaTllO) 


AppnadmaMy  500  faal 
of  oonluanoa  of  Naal  Run  (down- 


AtconlkianeaomMaWWHIijCraak 
(upatraam  oorporato  Imli)  _«»._„. 

ApproRkiwMy  0.8  mla  dowifNlraam 
ofTowtiahipRoula«34 

ApproKknaMy  470  teal  upakaam  of 
Laglal^iw  Route  30102 


•OapMibi 


fcileel 
(NOVO) 


•719 
•71» 


•748 
•754 


Cumbertand  TownaNp  Bufeing,  100 

Munidpal  Road.  CamiichaalB.  Penn- 
sylvania 


County  IPEMA 


NaTII^ 


At  appraikwalaly  0.78  mla  daaav 
skaam  of  DorMMa4Mabalar  bridge 
(1081    SbaaQ    (downakaam   cor- 


At  sppioakwalaly  1.100 1« 
of  Donora  Monaaeon  brtdge  (up- 
akaam ooipoialalmla)  ._....»... — 

Donora  Muniapal  Cowplaa  Admkiie 
kaUva  OWca.  608  Makion  Avanua. 
Oomra,  PervieylMnia 


County  (FEMA  4aakal  Na  7110) 

MOnOnQmWm  nMVT 

AppfoadriMMy  0.75  mio  < 


AppnMdnMlify  0.25.  mNo  downolrooni 

•  Of  INOnBnOKl  iMwys  ■«.—.»««.*..*■—■*«.  w. 

waBaMa  tar  taapaeaon  at  tM 
Borough  Hal.  228  Maple  Avenue. 
Diavoabarg.  Permaylvania. 


Durdiartf  AowmaM^  QiaanaC 
(^■Adoekat  NaTllO) 


At  oonlianoo  of  Ounkard  Oraok  _....„ 

Approafcaataly  0.68  mla  upakaam  of 

Pokil  Marlon  Lotk  and  Dafn 


•788 
•794 

•1.006 
•1.031 


•758 
•780 


•748 
•748 


•806 
•809 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


lOr  RNpaciion  ■  aia 
bunkaid  TownaNp  BuUng,  Comer 
of  Oram  Street  and  Taylottown  Road. 
Bobloeffi.  Penrwylvania 


County  ««IA 


Na712^ 


Ma.  Jeanne  Jacoba,  Borough  Seo- 
lalary,   Menrina  Avenue,   Dunlavy, 


Ow|ueona  (cky).  Alagheny  County 
(FEMA  docket  NaTllO) 

Mknor^pahela  ff>wsr 

At  a  potol  njproaknatoly  0J27  mIe 
upekaam  of  lock  and  Dam  Na  2  .. 

At  a  potot  approxknaWy  1.200  feet 
HMkaare  of  McKeesport-Ouqueane 
BnOQO »»«.... 

Mipo  ovoMOio  for  nopoooon  s  vio 
Bulking  kapeckir^  Olltoe,  12  South 
Second    Skaet.    Duqueene.    Penn- 


fOepNiki 

teat  above 

ground. 

•BoMabon 

in  feat 

(NGVD) 


kiglon  County  (FBIA  docket  Na 
7124) 

MonflnQahefa  lawar 
Approxknalaly  1,700  feet  downakaam 
of  lie  oonluenoe  of  Bemays  Run 
(downakaam  corporate  hnks)  ........ 

At  lie  oonlluenoe  of  Tervnie  Ciaak 

i^MBoem  corporan  mims;  .».. 

TanmlaChBafc 
At    oonluenoe    wNh    Monongafwla 

River  _„. » 

Approxknatety  75  leet  downakaam  of 
CONRAIL    brfclge    over    Tenmie 

Craek 

Mupa  aaaaaMe  tar  kiapacOon  at  the 
Munteipal  BuUing.  Walar  Skaet,  Eaat 
Bolhlofionu  Ponnoylvonift. 

Bpoi  nonooQHn  {wnon^vft  oomiy^ 
kM  County  (FEMA  docket  Na 
TIM) 

ApproRknaMy  660  feet  dtxanakaam 
of  Mi  Craek  Avenue  bridge 

Approxknalaly  190  feel  upekeem  of 
Martial  Skaet  bridge 

Eaat  Norwegian  Townahip  OfHoae. 
RO  3,  Poltsvile.  Pennaylvania. 

Eaat  MMwrgh  (borough),  Allegheny 
County  (FEMA  docket  Na  7110) 

TurMaOaafc 
Backwater  reach  kom  Monongahela 
River  up  to  Weathighouae  Bridge  at 

Unook)  Highway 

Mi^  awaNaHa  tor  kiapacWon  at  the 
Borough  Hal,  516  Bessemer  Avenue, 
East  PItabugh,  Pennsylvania. 


•786 
•766 


•741 


•744 


•780 
•783 

•783 

•783 


•841 
•691 


•741 


•Depth  ki 

feat  above 

Source  of  floodkig  and  iocaton 

ground. 
•Sevakon 

In  feet 

(NGVD) 

BCD  (boimi^).  Wafhhigton  County 

(FBIA  docket  Na71M) 

MonoroaMa  Avar 

Downakaam   corporate    knls    (ap- 

proxknataly  0.5  mIe  downakaam  of 

* 

the  oonluenoe  of  Wood  Run  Hot- 

.    low)  

•786 

Upekeam  oorporato  Imis  (approxi- 

maMy  0.5  mIe  upekaam  of  ttw 

•768 

liaiM  flHsiktote  far  kiaiieftfon  M  Itie 

Boo  Munk^  Buldkig.  Route  88, 

County  (FBIA  docket  Na  7110) 

Monor^gahafa  iwtr, 

ApproKknaMy  0.21  mIe  duwiiskeem 
of  oonluenoe  of  Pelen  Timber  Run 

At  confluence  of  Smittis  Run  

Faltan  TMier  Run: 

At  oorwuenca  wim  MonongarwH 
River 

ApproxknaWy  400  feet  downekaam 
of  Rolhey  Skeel  (Pannamen  Ave- 
nue)   

Borough  Hal,  206  Thhd  Avenue.  EKz- 

abelh,  Pennaylvania. 
BBaoaai  fnamenqi).  Aeegneny 
County  (FBIA  docket  Na  7110) 

Mbnofitgkftefa  rawer 
Approxknalaly  100  feel  upekaam  of 

confluence  of  Wyle  Run  ._ — 

Approxknalaly  0.43  mla  downakaam 

of  SMe  Route  51  

MViaRkM: 
At    oorMuenoe    wrfth    Monongahela 

River 

AppmknaMy  150  feet  downatraam 

of   Olaasrort   Road   (McKaaaport 

Road) 

Townahip  Hal.  522  Rook  Run  Road, 
Townahip  of  ENzabalh,  PannaylvankL 

rMOwiioio  {wnon^^t  naonoi^Dn 
County  (FEMA  docket  Na  7116) 

MonorvaholB  Rhiar 

Oovmakeem  oorpc 

Upekaam  corporate  hnls  (approid- 

maMy  l,000teet  downakaam  of 

ttw  North  Charleroi  bridge) 

Mapa  avaHaUa  tar  Inapaceon  at  ttie 
FalowMd  Townahip  BuMng,  9  Me- 
moriat  Drive.  FalowMd,  Pennsylva- 
nia. 


County  (FEMA  docket  Na  7110) 

MonongiMia  Knr. 

At  oonluanoe  of  Smitttt  Run  


tar  kiapectlon  at  the 
Townahip  Munk:ipal  duldkig.   River 
(VMd.  Fonaard.  Pennaytvania 
Fratikln  Park  (borough).  Allegheny 
County  (FEMA  docket  Na  7110) 
.Sear  Run: 

Appnudmaleiy  0.51  mIe  upakaam  of 
Mount  Nabo  Road 


•750 
•750 


•750 
•752 


•750 
•750 

•750 

•750 


•781 
•761 


•750 


•950 


UMI 
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Ppoposed  Base  (ioo-year)  Flood 
Elevations— Continued 


Bofough  HA  2428  I 


Road. 


INOlTIISI 

AppreadnwMy  0  J4  mi*  upabwm  ol 
oofAwnn    ol    HvilMin    Holow 


ai7 
uHHpon  dnogs  . 


Ol 


BomuQh  Hafl,  FMIi  A 
GtaMport.  PannmlvMiia. 


Oouiily(FaM 


N&7119 


A(:pra*MfMy  900  ImI  downokMiii 


Alt 

h^  mtiMtUm  tor  lii>irtlan  it  ttw 
uiMiMDore  Boraugn  nunng,  rmbi 
,  QrasiwtiORit  PonnoylMniB. 


•  County 
tttai7112) 
MUMMM^Ovofc: 
At  upokMm  oofporati 
AniradRwWy  ISO  H 
olTwtayWIRoad 


■I  tt» 


ItaTIIO) 


UltoOMrOMfc 
AfsppoBdniflMy  150 
ol  Jaootiy  Road  ... 


ol 
lErioRMroad  . 

fowrahip  Hil.  701  FiMport  Roadl 


Oomty  tFBIA  tfockM  tia  7110) 
TdbutmyAtoChrnlUnQmic 
At  oonSuonoo  vMi  Ctwrttaiv  CimIi  to 

m mmi])  a40  mio 

ol 


BofOuQh  Hil.  1631   Eat  Ralroad 
Straol,  HoidolMfg,  PonwytMrtL 


County  (PEMA  dodM  Ita  7124) 

JknMiAIMr 
AfipadmaMy  057  mto  upoMim  ol 
I  Rouls  820 


•O^itiin 


onund. 

•Bawtion 

in  Hal 

(NOVO) 


Chabinan  ol  Iha  Board  ol  Supar* 
vtarf  Homa,  R.O.  3.  Boa  223.  Hun- 


HeanalMd  0ai«ii|^)t 


lto.7110) 


•783 
•SIS 


•787 


•802 
•814 


Proposed  Base  (1  00-Year)  Flood 
Elevations— Continued 


Af^pnxdnMlily  600  iMft 

01  KRHMIQn  noflNHno  OnOQP  .^ 

AfipraRinwMy  4^)00  ImI  upHmm  of 
rnUDUPgn  nomamaa  onOQO ........ 

Mlataia  for  mapaoMon  at  8ia 
BoRMgh  Hril.   1706  Miipta  Shaat. 


*747         County  (FBM  doelM  No:  7110) 

UeknuK 
'748       AppradmaWy  400  laal  upahaam  ol 

Codvana  Ma  Road 

At  down<raam  iida  ol  Cuny  Holow 


ApprairimaMy  a7  rnla 
ol 

At  oonluanoa  ol  Piny  Ml  Run 
•800     LoblMRuK 
•801        At    con8uanoa    «Wt 


Boreugh  HA  9SS  Old  OMon  RoadL 


•823     JatlwaoB  (taaaiatiMb  FOyiMaCoMi^ 

(FBIAtfaeiMt  Ha  71181 
*^68     kkmongihilB  nNtr 
Att 
Att 
AMktanaOaafc: 

TO  OOfWMnOQ  VMB>  MonofiQraB 


CONRAU.  bridoa . 


Janawsn 


TovMiaNp  BulilnQ.  Rural 
Routa^  JaOaraon.  Ponnayfcfania. 


Ooanty 
(FOU  Oactiat  No.  7184 


At  tha  oonluanoa  ol  Tanmla  Oraak 
(al  ttw  downalreani  ootponlB  Inv 

■a) 


Attt 
Tanmla  Oaafc 
At     ttia     conluanoa     vHtti 


At  ttw  conluanoa  wtti  Soutti  Fofc 


Sou#>  Fcvk  Tamrito  Owfc 
At  ttw  oonluanoa  vritti  Tanmla  Oraak 
AppnwfenaMy  SOO  taal  .upalraam  ol 

mps  SMHDM  for  Mipvoson  m  wm 
Townsh^  Gtartc^  OMott  JwMraonv 
PwwwytwvB. 


«Oipttiin 


in  toll 
(NGVD) 


County  (FBM  doekat  Nol  7118) 

lONTiasfTun: 

Appreilniaiily  0.j»  rma  doawattaam 

ol  ttw  appraahnato  oanlv  ol  tha 

muHpla  lanaa  ol  liawnala  279  _.... 

AppiONinwIily  0.48  mla  downattaam 

ol  ttw  appRMdnwW  oanlir  ol  ttw 

io«lnlanMa279  — 


•737 
•737 


•963 


•747 
•7S2 


•782 
•782 


•774 
•774 


•783 
•786 


•783 
•783 
•783 
•783 


•788 
•802 


Proposed  Base  (ioo-Year)  Flood 
Elevations— Continued 


tor  fntptttm  it  ttw 
ToMwNp  Hal.  343  DgImt  Road. 
Mfcucfc.  Pannayfcwnia. 


County  (FEMA  «ookM  No.  7110) 

At  a  poM  appraicimoMy  260  faat 
dOMMwbaaRi  ol  Ohio  Rkw  Boula- 
vanl 

At  a  poM  appragdnwMy  280  faat  ip- 
akOMt  ol  Baawar  Road 

ONipo  awaaama  lar  awpaaaan  ■  ww 
Boniu^    Hril,    86    Broad    Skaat. 
,  Pannay^wnia 


Jiwmuli).  AHaofNny  County 
NaTIIO) 


AppnadmaMy  0.23  mla  i^wkaam 
from  ttw  OlaMport  HlgNMy  Brictja 

At  ttw  oon^janoa  aWi  Wyla  Run  »»•• 
Ootton  HolkMf  nuK 

*ppro»lnwHly  a48  mla  upalraam  ol 
PM  Siraat  Trfeutwy 

AppnadmaMy  0J8  mla  upalaam  ol 
PM  Sboat  Trfeulvy 

At  conluanoa  adtti  ttw  MononQihala 


Appnadmalaly  0.25  mla  unalraarn  ol 


al  ttw 

Borough  HA  Port  Vtwr  Road.  Un- 
coin,  Pflnncy^Mnis. 


(FEMA 


NaTIIO) 


ApfjrOBQnWWy  1.V  !!■■■  OlMnWaWmn 

Of  oonluanot  of  Ruth  Run  (il 

dowmlfwn  ooipofMo  IniNs)  .—«>.» 

ifipraidnMMy  3.6  mlis  upolrMni  of 

OOnHUOnOO  01  nWDIQ  nOKW  |HI 

aittw 
Luzanw    TaomaNp    Buldli«._^16 


County  (PBIA  tfocM  Na  7110) 

OMyHRun; 

ApproainwMy  047  mla  upalraam  ol 

Thraa  Oagraa  Road 

■ipa  avaaaoia  lor  awpoeaon  ai  ow 

Town  Hal,  ZonbiQ  and  Planning  O^ 

lea.  0866  GnMa  Road.  McCand- 

Ins,  PonniyMoni& 


Na  7118) 


•Oapttiln 

iaaiabova 

oiound. 

•Beration 

In  laal 

(NOVO) 


Al  Mtlfaaapnd  FNtpwana  nrtrtpo  ...». 

AppnadmaMy  0.45  mla  downabaam 

01  PMnaaaai  nnoQa  »*..».».•..»».».». 

VougMagtany  m«r 

At 


•711 
•711 


•748 
•760 


•862 


•750 


•778 


•1.002 


•744 
•740 

•746 


Fedhnd 
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Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Soureaol  loodbig  andlocMon 


SOO  faat  upafeaam  ol 


ISttiAwanua. 


•I  ttw 
Buidbig  In^wGlorli  Olloa.  201  Lytla 
Boutevartt  McKaaiport.  Parawylwa- 
nia. 


County  FEMA  doetM  Na  7119 

Mtanonoaftata  fVvtr 

•  At  ttw  oonluanoa  ol  Uaia  WNMay 

Oraak 

At  ttw  oonluanoa  ol  Ounkanl  Craok .. 

m^  avMttta  Mr  InopaeHon  ai  ttw 
MonongaMa  TownaNp  BuMbig. 
R.D.  1  ~ 


•Oipltin 


oraund. 

•OaxaBon 

in  faat 

(NOVO) 


County  (FEUA  dooNM  Na  7118) 


1.1 

6lK*inengahalaClybddga  ....-...- 
Approximalaly  0.9  mla  upalraam  ol 


PiQBOn  Cf99K 

At    oonluanoa    witti    MonongrtMla 
River 


UpflVOOnV  OOipOraM  Hfw  ...»».«•...»■»» 

mmHo  fof  Inopodlon  ■  wis 
MonongaMa  Oily  Hal.  448  Waal 
kMn  Siraat.  Monongahala.  Pann- 
aylvania.' 

MonroavNto  (munldpailly),  Ala^wny 
County  (FEMA  dodwt  Na  7110) 

Turtto  Graalc: 

At  ttw  oonluenoa  ol  Lyona  Run 

ApproidmaMy  1.48  mlaa  upalraam  of 
oonluanoa  of  Abara  Oraak <. 

Enginearing  Offica.  2700  MonroawNa 
Boutavard.  MonroawNa,  Panneylva- 
nia. 


fof  fnopocDon  tk  vio 
Buldng  Inapador^  OMtoa.  1000  Baa- 
var  Grada  Road.  Moon.  Pennaylva- 
nia. 

MunhaN  (Borouflh),  ABaghany  Coumy 
(FEMA  doekat  Na  7110) 


•746 


•794 
•806 


•756 
•756 


•756 
•756 


•832 
•886 


Moon  (loamaMrt.  Alaghany  County 
(FOIA  doekat  Na  7110) 

MeCManaAn: 

At  oonluanoa  wlh  Montour  Run 

ApproidmaMy  180  laal  upalraam  ol 
HHtnn  Irw  P**"*     

•867 
•020 

MMOurRln- 
ApproxImaMy  850  feat  duwnatraam 

olSlalBRouteaS0«¥t51  

At  oonluanoa  of  MoOarena  Run  — 

•710 
•867 

At  a  point  appnainwMy  0.78  wdia 
upalraam  d  PMaburgh  Homaataad 
Bridga 


At  a  poM  approximaMy  1.250  faat 
downalraam  ol  Rankin  Bridga  . — 
aaBafcli  for  InapaeBen  at  ttw 
Borough  Hal.   1000   Weat  Sbael. 

»  *     .— t-  — M       ^ ■*-  — — .t^ 

MunnMi  roiiMffwiiv* 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Souoa  ol  loodbig  and  kioatton 


County  (FEMA  tfodwt  Na  7112) 

MonongaMa  RMr 

At  ttw  confluanoe  of  Gate  Run 

ApproximaMy  1.100  faal  duwnrtream 
of  ttw  eonluanoe  of  Gaorgaa 
Creak - 


•737 
•738 


for  Inapaellon  at  the 
Nicholaon  Townahip  BuHdkig.  R.D.  2. 
Sivilttilield.  Pervwyfvanw. 


Braddocfc   (borough), 
ghany  County  (FEMA  docket  Na 
7110) 

Monor^gaftato  fVv&r 

At  a  point  approxinwtely  700  feet 

downatream  of  Lock  &  Dam  Na  2  . 

At  a  point  approximately  250  feel 

downalraam  of  Port  Perry  Bridge  ... 

Mapa  ovaHaMa.for  Inapadlon  at  ttw 

Borough  Hal,  600  Anderaon  Street. 

Nortti  Braddock.  Pennaylvania. 


tOapthin 

feat  above 

ground. 

•Smatkm 

In  feel 

(NOVO) 


gheny  County  (FEMA  docket  No. 
7110) 

Monorvahala  nrMr 
At  a  point  approximately  0.55  mHe 

ulpalraam  of  Port  Peny  Bridge 

At  a  poiiV  approximately  0.70  mHe 
OuwneUeam       of       McKeeaport- 

Duqueene  Bridge 

Maga  avaHabla  for  irwpoctlon  at  ttw 
Townahip  Muradpal  Center,  1401 
Qreenaburg  Avenue,  Nortn  VeraaHas. 
Penrwylvania 

Penn  HNIa  (munlelpaUty).  AHagNny 
County  (FEMA  doekat  Na  7110) 

TTMnyiaon  Run.* 

Approximataly  0.46  mile  downatream 
of  Soutti  McCuly  Drive 

Approximately  600  feel  upatream  of 
IMon  Ralroad  culvert  opening  (up- 
atream skle)  ..- 

Mapa  avalabia  for  Inapactton  al  ttw 

Planning        Departtnent,        12245 

Frankatown  Rood,  Penn  Hito,  Penn- 

aylvania. 

Perwwylvania 

PMaburgh  (city).  Aliag^wny  County 

(FEMA  doekat  Na  7110) 

iMonongBhato  Rfmr 
Approximateiy  200  feet  downstream 

of  Soutti  Tentti  Street  Bridge 

ApproidmaMy  1.11  miles  upetraam  of 

Pittsburgh  Homestead  Bridge 

S^orirv  Gardan  RUn: 
Approximateiy  1,53P  feel  downstream 

of  Beech  Street  (IMount  Pleasant 

RoacQ 

Backs  Run: 
At     ttw      oonluenoe      wItti     ttw 

Monongahela  River 

Approximalely  t.680  feel  upetraem  ol 

Beck  Run  Road  (moat 

croaaing)  .» 


•708 
•800 


•740 
•741 


•742 


•743 


'839 


•962 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Souroe.ol  loodkig  and  location 


at  ttw 
of  Oily   Planning.  4tti 
Ftoor  Ovte  Buldbig.  200  Roes  street, 
ranourgn.  rerawyivaria. 
Phan  (borou^),  ANeglwny  County 

(FEMA  doekat  NaTIIO) 
PWAalaOsak: 
Just  upetream  of  State  Route  366 

(Qraerfturg  Highway)  

At  county  boundary 

for  liwpacllon  at  ttw 
Daparttnent.    4575 
Texas  Read.  Phan,  Pennsylvania. 

Port  Vua  (Borough).  Alogheny 
County  (FEMA  Docket  Na  7110) 

Youghiogheny  River 
Approximalely  0.12  mHe  upetraam  of 

Weat  5tti  Avenue 

Approximataly  SOO  feel  upetraem  of 

ISttt  Avenue 

Mi»e  avaWabfa  for  InepacMon  at  ttw 
Borough  Hal,  1191  Romine  Avenue, 
Port  Vue,  Pennsylvania 

Rankin  (borough),  Alogheny  County 
(FEMA  docket  Na  7110) 


•Oapttiin 


ground. 

•Davalton 

in  feet 

(NGVD) 


•731 
•738 


•906 


•734 


•819 


At  RarMn  Bridge 

I  for  Inepeetlon  at  the 
Borough  HaN,  320  Hawkins  Avenue. 
I^ankin,  (Pennsylvania. 


Roocoa  (borough).  Waahhtglen 
County  (FQIA  docket  Na  7128) 

MonortgahiWB  Rtvtc 

Oownstreem  corporate  limits 

Upalieam  corporate  Imils _ 

Mapa  avaaaow  lor  awpacaon  ■  na 
Borough  Secretary^  Olftoa,  503 
Underwood  Street,  Roacoe,  Penn- 
sylvania. 

South  Fayelte  (loamaMpK  Alaghany 
County  (FEMA  docket  No.  7110) 

Ratinaon  Rim: 
Approximately     1.13    miies    down- 
stream of  Union  Avenue » 

At  ttw  downstream  side  of  Mevey  Av- 
enue (WHkw  Street) 

Mapa  avallabia  for  bwpeeOon  at  ttw 
Township  Municipal  Bulking,  515  Mil- 
lers Run  Road,  Soutti  Fayette,  Penn- 
sylvania. 


Saiieavala  (borough).  Alogheny 
County  (TEMA  Doekat  No.  7110) 

Monongaftato  RMr 
Approximately  1.11  mHe  upetream  d 

Pittsburgh  Homestead  Bridge 

Approximately  0.61  mHe  downstreem 

of  ftenkin  Bridge 

IM^ps  avaMaUe  for  Aapecffan  at  ttw 
Borough  HaH.  7560  Rosiyn  Street. 
Swissvale,  Pennsylvania. 

TaraMum  (borough).  Alogheny 
County  (FEMA  docket  Na  7110) 

BufOaak: 
Approximately  280  feet  downstream 
of  oonHuence  of  Little  Bull  Creek  ... 


•784 
•862 


•746 
•746 


•738 


•768 
•780 


*922 


•738 
•738 


•758 


UMI 


£ 
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PitDPOSEo  Base  (IOO-Year)  Flood 
Elevatkms— Continued 


^M   ■  1    1    Jl  ■   ■ -*   I  ■    ■   ail  ■   ■ 


•OipSiin 


0.61  ml 

>olUH*BijlCrMk 

tor  ImpMSon  at  tie 
BoreuQh  BiAJbiQ,  304  Lock  StrseL 


U|i|Ui  PL  CMi  (liwwMtipl.  Mtaffimif 
County  (PaiA  doclM*  Na  7110) 

PaManfkjK  ___ 

A^praunwMy  200  loot  downoflfooni 

ct  BowBf  HI  Rosd „«.» 

Appraiiwuti  400  loot  nMOooin  ol 

PoMora  Run  Rood  ..» «.~. ..._„. 

^^^^-  ^^^^^^^  l^#  k^^^^^kHi  ^  Om 

TowniNp  Muridpol  BuMno.  1320 
McLaughm  Run  Road.  Uppor  SL 
CMr.  PonnoykMnia. 


C0WMy(FSMA 


Na7112) 


At 

At  i^soOoom  ootporato  inito  (opprox^ 

moMy  06  mNo  upotioom  of  Iho 

oonSuonoo    01 

Craok) 

Owfc 
At    oonflu6nc0    wtt 


670  IM 

I  Roulo  206  bridoo 

^^^^     tormopooMon  01  ttw 
WtaNnQton  Townohip  OSiooo,  1300 
I  Awonuo.  Bolo  Vomoa  Ponn- 


I  (borouQh).  AJtoQtioiiy 
OouiNy  (FEMA  docHol  Na  7110) 

Atonon^ihoio  Rhnr 

At  SMo  Roulo  51 

Appropdmotoiy  a76  ndo  upobooni  ol 
SlMO  Roulo  51 

■^po  WMOOBW  nr  oiopocoan  oi  ow 
Boixxjoh  BuMnQ,  Conwf  ol  SIti  & 
Unooln.  Woit  Elzabotti,  PonniylM- 
nio. 


(borough),  Al»' 
giMiy  County  (FEMA  doc  hot  Nou 
7110) 

AlDnofl0ift0ito  /Vmbt 
ApgOKlwiataly  yo  Isat  i^airMm  d 

Qtanwood  BridQS  »» » 

AfiproRimaMy  600  iMl  downttraavn 

4^  Dtt^^^^^^   I  In  ^  ■  ■*  ■  ■  r<  n  III  I J II   1 

.  01  rumur^  nomMnBu  DnoQB  .». 

Borough  Englnoai^  Offioe.  401  Waot 
8lh  Avonuo,  Wool  llomoiUnd.  Ponn- 


t  Mmln  (bOfOUQnia  AMQlMny 
County  (FEMA  dockot  Na  7110) 

Monongoholo  Rhftr 
App»owni1oly  0.29  mio  upotraom  ol 

Rortdn  Bridgo _ .: 

AppreafeiMloly  0.78  inle  doturatraofn 

of  QIOMpoil  Bridgo 

StwtltRun: 
AppradmoMy  840  tool  doiwnelfoom 
of  Tribulory  Na  1  _. . „ 


UMI 


graund. 

'BoMMon 

in  loot 

(NOVO) 


*846 
'860 


•786 

•787 

•767 
•787 


•750 
•750 


•736 
•737 


•739 
•747 

•807 


PROPOSED  Base  (100-Year)  Flood 
EiEVATKMS^-Oontinued 


•774 


1J4 
Tribulory  Na  2 .. 

Borough  Nil.  4733  Groenopring  Am- 


County  (FEMA  dodat  Na  TIM) 


At  0  poM  ■ppwMdmololi  0.24  nHo 
aowiwrmii  01  nwwn  isnao'  ••— — 

At  a  poM  n)pfowlmala>|  0^  mla 
uiMlraafn  d  RanMn  BridQB  ..»..*».•« 

Borough    Hoi.    125    Grant    SbooL 
WNlahtr,  P6wnay^<'ania. 


County  (FEMA  dookot  Na  7110) 

CrodiBd  Rum 
Approilmloly  290  loot 

ol  PonnayMnIo  Avanuo 

At  Sth  Avonuo 

Borough  Munidpol  BuUng.  2280 
Unooln  \Moy,  \MhBo  Oik,  Pormaylvo 
nia 


•Oaplhin 


County  (FBNA 
Tfwnpton  Run 
At 


tranoaOrlva 


NaTIIO) 

lido  ol'  Foetary  En- 


At 


Mo  ol  Union  Rol- 


tor  kiopicdon  at  ttw 

TowmNp  Hoi,  110  Poltar  Ro«l.  WB- 
Mr»,  Parwy^ariifc 


•OtmiCAnOLMA 


oraoi)  fEMA  dockot  Na  TIM) 
Savannah  AIK«r 

At  oonluanoo  ol  Fox  Orook 

ApproximaWy  4.6S  mlao  upalraam  ol 

Stovons  Croak  Dam „ 

Fox  Oaak: 
At  Ma  oorAianoo  wrilh  ttio  Sowormoh 


Appraximolaly  2.750  foot  upolroam  ol 
its  conlluenoo  wMi  tho  Saworvwh 
Rivor 


tar  aiopoctlon  at  na 
Edgaliekl  County  Courthouaa  Room 
106,  Edgeliald.  Soulh  C«air«. 


McComiick  County 
oraao)  (FEMA  dockot  Na  7124) 

Savannah /Vmt 
Approxknolely  a7  mie  dftwiiooiii 

of  Sale  High«*ay  28 

Appnudmateiy  0.5  mlo  domwlroom 

ol  J.  Strom  Thurmond  0am  „ 

Mapa  awaNoMa  tor  Inapadton  it  tho 
County  A<*TiMstrator^  OfRoa  Airport 
Road.  k4cCoiniick.  South  Carolina. 


ground. 

•QoMtfon 

In  fast 

(NOVO) 


•739 
•739 


•788 
•799 


•786 
•787 


147 
•195 

•147 

•156 


•196 
•203 


Proposed  Base  (i 00-year)  Flood 
Elevations— Continued 


Proposed  Base  (ttlO'YEAi^  Ftooo 
EifVATiONS— ConHnusd 


Proposed  Base  (ioo-year)  Flood 
Elevations— Continued 


Souroo  of  loodbig  and  locoMon 


•977 


jdty).  rioidili  County 
toekat  NaTIIO) 
wagnaruooRT 
AppraalRiala^aoo  laat  upatroam  ol 

'  Sharp  Springt  Road _ 

At  oonluOnoo  ol  Bkmpring  Branch  ._ 
fllkiaipfing  Bnnohc 

oonauanoa  wai  wagnar  uaak  .._. 
ApproadinaMy  1.S9fflllaB  upakaam  of 

w  mapaeSaw  at  ttw 
Dachard  aty  Hal.  13Q1  Waal  M^ 
,  Oachard.  T< 


FiankMn  OourNy  funkiooipofatad 
aiaaa)  (FEMA  tfockat  Na  Tllfl) 
VHignaruaaic 
At  upakaam  tide  oi  OU  Cowan  Road 
ApprordmaMy  2.2  mlaa  upakaam  ol 

CM  Cowan  Road «—,..... 

okMipnlig  OauL^ 
At  oor^uanca  wMh  Wagnar  Ciaak  ._. 
Approxlmatatu  2.2  mlaa  i4Mkaam  ol 

oonluonae  wMh  Wtgnar  Croak  

SUtHeltAim: 
Near  *■  Cly  ol  Oachard  (Norti  of 
Floyd  Straal)  „___»__ 

FrarMn  County  CourttMuaa  Annax. 

110  South  HKih  Skaat.  Wfcichaalir. 


•Oapkiln 


'  (cttyl^  rMnkln  Ooynly 
(FBIA  dockot  NaTIIO) 

tngnmVttK 

Approximatoly  800  feat  upakaam  oi 
Sharp  Springs  Road 

Approximatoly  1 .300  laat  upakaam  oi 
Old  WInchaator-Dochord  Road 


VWnchastar  Qty  Hal.  7  Soulh  High 
Skaat,  VWnchaator.  T( 


WE8TVIRQNIIA 


FalnnonI  (cH)^  Mvlofi  County 
(FBIA  doctatNa  7184 

At  downatraBfn  cofpofils  Mnnit  ........... 

AppfoxiinsMy  300  f86l  downatraim 

nt   ^^DW   ▼!■■■■■     ar**-     -     *-     *  -*  - 

01  \^iA  I  laiMpuiauufi  onoBa  ......... 

^^Hi^^V  WSP^BI^^V  w^^W   M^M^^^^v^R^aV  ^VfVf  ^H8* 

David  J.  Marino.  Corrimunly  Planning 
and  Oavatapmar*.  200  Jackson 
Street.  Fairmont.  VWaat  ViTBinia 

OfanvWe  (town),  MonongaHa  County 
(FBIA  dockot  NaTia^ 

Alonof^gohoto  Kvtr 
ApproBiimalaly  .72  mito  downotreom 

of  conBuarw  with  Oonto  Run  „ 

At  oonlluonoo  oi  Oorto  Run _.„.. 

Oonto  Aun: 
At    confluanoa    wHh    Monongahato 

River 

AppradmaMy  a7l  mla  upakaam  ol 

the  cunluerKio  wit 

Rivor 


ground. 

oevaoGn 

Intoat 

(NOVO) 


i 


OfSoodngmd 


Toon  Hril  133  Oonto  Rwi 


•894 

•980 

•980 
*994 


At 


140 
CSX  Tikniportalon  I 


county  tnaidMy  ~. 


•960 

•993 

•980 

•1.008 

•948 


•894 
•918 


•870 
•874 


•813 
•813 


•813 


•813 


totoM 
(NGMD) 


oi  Oeutrnam  4e  (DoMb  Run 


ApprodRtotoly  0.48  mIo  upakaam  of 
County  Routo  49  (Danto  Run  Bou- 


At  tta  downabaom  county  taundtoy 
(MoatVlralntoStoloboundinr)  — 

At  ttw  upakaam  county  boundvy  — 
OaeunCrMk: 

Approaintotoiy  1.380  toat  upakaam  ol 
oonauanoa  vmm  Monof^vMH  tvw 

Awaiwlwtoli  1,740  laat  >»Mwaw  of 
oordhiBioa  wkh  Monongahato  lawar 

OUlo  of  Emaigancy  Manogamart, 
Univarafty  of  Waat  Vkginto.  HitoHt 
Sctonoa  Cantor,  Room  GSSBA.  Mor- 


Al 

Approsdmotoly  1^00 
oordhianoa  wHh  Cotxai  Croak  ».._ 

OobunOaafc  ._____w_,. 

At    oorriluanoa    wNh    Monongnoto 

Rivor 


130  to( 
of  U.S.  Routo  119.. 


tor  inaptiilflf  at  ttw 
CRy  Cngtoooring  DsparkwanL  389 
Spruce  Skaat.   MorgaiMown,  Wato 


i  (tooai),  Mavton  OoiMdy 
(FBIA  dookot  NaTIIO) 

*  ^  —  —  —  —  — ^^  ^A»    Blb^^M* 

MOnongmmm  fWfmZ 

A   poini   approximatoly   a48   mla 
of    Pharoah    Run 


« 

Approximatoly  800  laat  upakaam  oi 
oorAianco  oi  Pharoah  Run  _„..»_ 

town     Hal.     142     Main    SkaaL 
Riveoveo.\MealVitglnto. 

Star  aty  (town),  Monengalto  OouMy 
(FBIA  dockot  NaTISQ 


•818 


Souoaof  tooling  and  locMion 

•OopSiln 

foolabawa 

ground. 

cWMBOn 

intoal 
(NOVO 

Appwatototoly  0J1  mladownkaam 
of  Monongrtato  BniOMid  (U-S. 

Riiiiiei9) ...            

*S12 

Appntomalriy  1J900  toali^ikaam  of 
Vw  cdnSuanoo  of  Poniporo  ftai  ~. 

AWIMW  Ak 
RIvar 

••13 
•812 

AppraabiHMy  200  faal  upakaam  of 
conluoneo  wtoi  •«  MonongsMa 

Rffir         ,,                   

*812 

Team  OMoa.  370  Droadway  Avatwa. 
Stor  Cly.  Waal  VkgMa 

VNooonoki 

(paiAdoakalNaTIM) 

Lake  SMpartor 

craM  anoraMW  waran  oonvnunay  .«» 
Mapa  1  ililli  tor  toapacMon  tl  Sio 

^HaH  119  Waahtogton  Avonua 

WMhburn^  Wiaoonoin. 

•606 

*824 
•830 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  )une  22. 1995. 
SiiAardT.Maon, 
itssociato  Director  for  MHtgation. 
(FR  Doc  95-16416  Filed  7-3-95;  8:45  am] 
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47CFRPartO 
PA  S6-1387] 

Raofganizatlon  To  Craat*  a 
Competition  DIvtoion  Within  tlw  Oflloe 
of  General  Counael 

AQBICY:  Federal  Communications 

Commission. 

ACTION;  Final  rule.      ■ 

SUMMARY:  This  amendment  changes  the 
Commission's  Rules  to  incorporate  a 
reorganization  within  the  Office  of 
General  Counsel  to  create  a  Competition 
Division.  This  amendment  also 
incorporates  minor  changes  witlun  the 
Office  of  General  Counsel  as  a  result  of 
other  reorganizations  within  the 
Commission. 

EFFECTIVE  DATE:  July  5, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  M.  Camp,  202-418-0442. 
SUPPLEMBITARY  WFORMATION: 

Order 

iUopfed:  June  21. 1995. 


Juno22.199S 

By  the  Managing  DirectoR 
In  tha  mattar  of  Amaodmaat  M  Part  0  of 
the  Coaomiaaian's  Rulaa  to  Rollact  a 
Raoqaniiation  of  the  Offioe  of  Genofal 
CounaaL 

1.  On  SeptendMT  27, 1994,  the 
Commiaaian  adopted  a  proposed 
iwigiiiintian  to  oreato  a  Competition 
Division  within  the  Offioe  of  Gonaral 
CoimaaL  Hie  implementktian  of  tiie 
propoaad  raoiguizatian  requires 
ameodment^o  Part  0  of  the 
Commiaaian's  Rules  and  RagulatiaDS.  In 
accordance  writh  the  Commission's 
action,  this  Order  makes  the  necessary 
revisions  and  other  minor  editorial 
changBS  in  Part  0  of  the  Ccnmniaaian's 
Rules. 

2.  The  amendmoits  adopted  herein 
pertain  to.agency  organizatiQa.  The 
notice  and  comment  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act.  5  U.S.C 
§  553,  are  therefore  inaiq>licd>le. 
Authority  for  Uie  amendments  adc^ted 
herein  is  contained  in  Sections  (4)(i) 
and  S(b)  of  the  Communications  Act  of 
1934,  as  amended. 

4.  Aooordingly.  It  Is  Ordered, 
pursuant  to  the  authority  deleg^cted 
under  47  C.F.R.  0.231(d)  and  efiactive 
upon  publication  in  the  Federal 
Register,  that  Part  0  of  the  Rules  and 
Regulations  be  amended  as  set  forth 
hereto. 

list  ofSabfects  in  47  CFR  PaitO 

Authority  delegations  (Government 
agencies).  Organization  and  ftmctions 
(Government  agencies.) 
Federal  Communications  Commission. 

AudiaW  S.  rHBH, 

Maimgiag  Director. 
Hnal  Rules 

Part  0  of  ChaptOT  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  ' 

PARTO-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Section  5, 48  SUt  1068,  as 
amended:  47  U.S.C  155. 

2.  Section  0.41  is  amended  by 
removing  in  paragraph  (f)  the  title 
"Chief  Engineer"  and  adding  in  its  place 
"Office  of  Engineering  and 
Technology";  revising  paragraph  (g); 
removing  paragraph  (j)  and 
redesignating  paragraphs  (k)  through  (o) 
as  (j)  through  (n)  respectively;  and 
revising  newly  redesignated  paragraphs 
(m)  and  (n)  to  read  as  follows: 
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(H  Tftswaaa  the  Comniiasian's 
adrecata  for  oompedtion  throughout  the 
talscoB—unicationa  indutiy  md, 
qwctfloally,  to  help  to  ensure  that 
Goomiisitoa  policy  development 
•asnloys  uuiaain  at  cansistait  analysis 
ana  ^at  FOC  policy  encouiagBS  and 
pranalBa  oonpetitive  mariiet  structurss 
hi  aihctad  indnatiy  ssgmenlt  hy 
prairtding  hnreaus/oaiost  with  the 
neosesasy  support  to  idantify,  evaluate, 
and  flfiactivaly  laaolve  oompetitiveaesa 


MPlaeatiedl  ~   >. 

(FR  Doc  e5-16071  Filed  7-3-e5;a?t5  am) 


{^)  To  advise  die  Oommisston  in  the 
Meparadop  and  rsviaion  of  ruka  and 
ue  implementation  and  administiatian 
of  etfalcB  regulations  and  the  Freedom  of 
InfbnaatioB,  Privacy,  Government  in  die 
Sonshine  and  Ahenative  Dispute 
Resolution  Acta. 


Cn)  To  assist  and  make 
rsncaninendations  to  the  Commission, 
and  to  individual  Coounissicmers 
assigned  to  review  initial  dedaions,  as 
todie  diqmsition  of  cases  of 
adtudication  and  auch  other  caaea  aa,  by 
Commission  policy,  are  handled  in  the 
>  and  which  have  been 
\  tor  heering 

1.  Section  0.251  la  amended  by 
revising  paragraph  (b);  and  removing 
and  rwaervinn  paragrapha  (c).  (d)  and  (e), 
to  reed  aa  follows: 

fOiatl    Oa8ioi«t|  dilipUd 

(b)  Insoiv  aa  authority  is  not 
del^ated  to  any  other  Bureau  or  Office, 
and  with  reqMct  only  to  matters  which 
are  not  in  heering  statua.  the  Genwal 
Counsel  ia  delegated  authority: 

(1)  To  act  upon  requests  for  extension 
of  time  within  which  brie£i,  comments 
or  plaedingi  may  be  filed. 

(2)  To  dismiss,  as  repetitious,  any 
petition  for  reconsideration  of  a 
Commiaaion  order  which  disposed  of  a 
petition  for  reconsideration  and  which 
did  not  reverse,  change,  or  modify  the 
original  c»der. 

(3)  To  dismiss  or  deny  petititms  far 
rulemaking  which  are  repetitive  or  moot 
or  whidi,  for  other  reasons,  plainly  do 
not  warrant  considOTation  by  the 
Commissian. 

(4)  To  dismiss  as  repetitious  any 
petition  for  reconsideration  of  a 
Commiaaion  order  denying  an 
applicaticm  for  review  which  foils  to 
rely  on  new  focts  or  changed 

(c)  [Raaerved] 

(d)  [Reanved] 


47CFRPart1 

PM>  Dbckal  Na  M-lt;  PCC 

FY  1994  RaQutalofy  Fees 

AOBCV:  Fedaral  Communications 

Commission. 

ACTION:  Final  rule. 

auMMARY:  hi)une  1904.  the  Commission 
edepted  rules  to  implement  Section  9  of 
the  Communicatinns  Act  to  provide  for 
the  assessment  and  collection  of 
regulatory  fees  to  recover  the  cost  of  the 
Commission's  enforcement^ policy  and 
rulemaking,  uaer  information  and 
intemational  activitiae.  This  MOftOis 
responding  to  patitima  for 
reoonaideration  and  clarification  of  the 
FY  1994  Repmt  and  Order.  Thia  MOftO 
clarifies  the  atandarda  under  which 
waivers,  reductions  or  exemptions  will 
be  gianted  and  the  rule  adopted 
broadeoa  the  acope  of  the  exemptions 
for  nonprofit  entities.  The  inteiuled 
effect  of  this  MOaO  is  to  provide 
guidance  to  the  public  and  avoid  any 
potential  uncertainty. 
EFFfCnvC  OATC:  September  5. 1005. 
FOR  niRTNifl  IfOtWIATlOII  CONTACT: 
Jerome  D.  Remaon.  Office  of  Gennal 
Counael,  (202)  418-1780. 
•UPPLBmfTAflV  mformation:  A 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order 
(MOftO),  adopted  June  15, 1995  and 
releaaed  June  22, 1995,  is  set  forth 
below.  The  full  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Administrative  Law  IMviaion,  Office  of 
General  Counael  (Rm.  616)t  1919  M 
Street.  N.W.,  Waahington,  D.C  The  full 
text  may  also  be  purdiaaed  from  the 
Commission's  copy  contractor. 
Intemational  Transcription  Service.  Inc 
(ITS),  2100  M  Stieet,  N.W.,  Suite  140, 
Washington,  D.C  20037. 

SoBunary  of  Memorandum  Opinion 
and  Order 

1.  Introduction.  In  the 
Implementation  (rf  Section  9  oftiie 
Communications  Act,  59  FR  30984  (June 
16, 1994).  9  FCC  Red  5333  (1994)  {FY 
1994  Report  and  (Met),  the 
Commission  adopted  rules  to 
implement  Section  9  of  the 
Communications  Act,  as  amended,  47 
U.S.C.  159.  Those  rules  provide  for  the 
assessment  and  collection  of  regulatory 
fees  to  recover  the  cost  of  the 


Conuniaaion'a  enforcement,  policy  and 

intamatinnal  activities.  47  U.S.C-  159(a). 
Nowbefine  the  Commission  are 
peUUuus  for  reoonsi  deration  and 
darificatian  Of  the  FY  1994  Bepattan& 
Order.  A  lirt  of  the  psities  filing 

dnons  far  raoonaidarationare  aet 
li  in  Appendix  A.  We  alao 
oanaidefed  aevaial  issues  arising  firom 
petitions  far  waiver,  reduction  or 
exemption  of  the  legulsAonr  fees 
assssssd  far  die  1994  fiscal  year  (FY 94). 

2.  Diacuasion.  Small  Eatiaes.  We 
property  refected  Fiieweed'a  contention 
thist  our  efibcU  to  distribute  the  NPRAl 
to  small  buainsssss  wera  inadequate.  As 
noted  in  dae  FY  1004  Aeport  omf  Ckvhr, 
9  FCC  Rod  rt  5337  n.8. 5  U.S.C  609 
requirea  that  we  "aasnie  that  small 
entitiea  have  been  given  an  opportunity 
to  paitidpate  in  the  nUamaking." 
Althou^  the'ststute  Usts  appropriate 
measures  wdiich  die  Commission  may 
use  to  msuie  that  the  small  entitiea  . 
have  such  an  oj^Kutunity  to  participate, 
the  Act  does  not  require  the 
Commissian  to  follow  any  specific 
procedure. 

3.  We  alao  rejected  Flrawaed'a 
contention  that  our  rulea  are  biased 
againat  small  eirtitiea.  To  the  contrary, 
in  implementing  the  fiae  sdiedule.  we 
have  expraaaly  adopted  procedurea  for 
payment  of  Jsee  diet  are  deaigned  to 
minimize  the  burden  cm  amall  entitiea. 
in  accordance  with  congraaaional  intent 
Congreaa  provided  diet  the  Commiaaian 
may  grant  individual  waivers  of  the 
fees,  and  it  is  our  policy  to  grant 
individual  waivers  wfasra  imposition  of 
the  reguletory  fee  would  be  inequitable 
or  would  impinge  on  a  regulatee'a 
ability  to  aerve  the  publifc.  To  the  extent 
that  Fireweed  electa  to  apecificfeea. 
the  fees  for  FY  1994  were  adopted  by 
Congress,  and  we  did  not  depart  from 
the  fee  sdiedule  for  FY  1994. 

4.  Nonprofit  Entities.  Section  9(h) 
exempta  noi^Mofit  Mitities  from  the 
regulatoiy  fee  requirement.  47  U.S.C 
159(h).  In  the  FT  1994  Aeport  and    .. 
Order,  we  held  that  the  nonprofit 
exemption  will  be  available  <hi1v  to 
thoee  regulateea  who  eatablish  tneir 
nonprofit  status  under  section  501  of  the. 
Internal  Revenue  Code.  26  U.S.C  501.  9 
FCC  Red  at  5340 1 17.  We  have  received 
requests  for  exemptions  from  the 
regulatory  foes  frran  regulatees  that  have 
been  certified  as  nonprofit  entities  by 
state  agendes  (i.e.,  they  hold  nonprofit 
status  at  the  state  level)  but  which  do 
not  possess  Section  501  IRS 
Certification.  Thus,  there  are  instances 
where  bona  fide  nonprofit  entities 
should  be  accorded  exemptions  under 
Section  9(h)  event  though  they  have  not 
establishcid  their  tax  exempt  status 


under  Secticm  501.  Therefore,  «diile  we 
will  continue  to  grant  an  aniolbatic 
exemption  frv  noiquofit  atatua  to  all 
Section  501  tax  exempt  oiganiaations. 
we  are  ammding  our  rulea  to  allow 
entitiea  to  demonstiate  nonprofit  status 
by  certifioation  from  a  state  or  other 
govenunant  entity.  See  47  CFR 
1.1162(c). 

5.  Confidentiality.  The  FT  1994 
Repot  and  Order.  9  FCC  Rod  at  5372. 
1 110.  denied  a  requeat  to  amend 
Section  0J457  of  the  rales  to  pralect  the 
confidentiality  of  data  submitted  with 
regulatory  fee  payments.  We  noted  that 
regulateea  could  request  confidentiality 
for  Sudi  data  when  they  submitted  thdr 
fee  payments.  NYNEX  and  Cellular 
Teleomnmuninationa  Induatiy 
Assodatitm  (CTIA)  now  reouest  the 
OwnmiiMion  to  wmnnaidiir  Uiis 
determination.  For  FY  1994.  common 
carrier  fee  cakulations  %ir«e  baaed  on 
the  number  of  a  canier's  presubscribed 
lines,  access  Unes.  or  subscribers.  The 
csrriers  aigue  that  diis  information 
shoidd  be  regarded  as  confidential 
becauae  it  can  be  used  by  competing 
carriers  to  determine  the  extent  of 
market  penetration  and  thereby  gain  a 
cranpetitive  advantage.  Thus,  the 
carriers  oondude  that  the  Commission 
should  amend  Section  0.457  of  the  rulea 
to  prated  the  confidentiality  of  the  fee 
calculations. 

6.  The  requests  to  amend  the  rulea 
will  be  denied.  There  haa  been  no 
oonvindag  ahowring  of  a  need  to  modify 
the  rulea.  We  an  unaware  of  any  FOIA 
requests  far  access  to  fiae  data. 
Moreover,  if  sny  rsgulatee  perceives  a 
need  to  protect  infarmation  filed  with 
the  Commissicm  from  public  disclosure, 
they  can  request  confidential  protection 
pursuant  to  47  CFR  0.459  wdun  they  file 
infarmation  %vidi  the  Commiaaion. 

7.  Baomr  ciicuite:  Sprint  Coiparation 
(Sprint)  filed  a  petition  requeating 
reconaidaration  of  the  language  in  the 
FY  1994  Report  and  Oder,  9  FOC  Rod 
at  5367 1 98.  idiidi  reeds: 

The  fee  b  to  be  paid  by  the  fecilitias-basad 
r«i«i«iiMwi  eairisr  activating  tlie  circuit  in  any 
tzuumissioD  facility  fatOe  puipoae  of 
aarvice  to  an  and  usar  or  rssala  cairiar. 
Private  submarine  caMeopamton  alao  are  to 
pay  fees  far  drcuiU  add  on  an  indefeasible 
right  of  uaa  (IRU)  baais  or  leeaad  in  their 
private  subowriDe  cables  to  any  customer  d 
the  private  ad>le  operator. 

Sprint  asserts  that  this  language 
appues  the  regulatory  fees  fiv  active  64 
Kilobyte  per  seccmd  international 
drcuita  to  both  the  operatora  of  private 
submarine  cable  systema  and  to  the 
common  carrien  who  use  circuits  on 
such  systems  to  provide  intemational 
telecommunication  services.  This  policy 
results  in  Sprint  paying  two  ragulatoiy 
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fees  for  the  PTAT-1  cable  circuits  used 
by  ^rtnt  Communications  Co.  UP.  for 
common  carrier  servicea.  Sprint 
compldns  that  this  results  in  it  being 
double  cdiaraed  as  both  the  intemational 
carrier  and  Uw  private  cable  operator  for 
the  aame  private  cable  circuits.  Sprint 
pdnts  out  that  there  is  no  similar 
double  charge  for  other  common  carrier 
eahle  systons,  md  that  the  double 
charges  place  it  at  a  severe  and 
unjustified  competitive  disadvantage. 

8.  We  agree  with  Sprint,  and  we  will 
eliminate  the  double  charge  assMsments 
for  private  submarine  cable  system 
circuits  used  by  intematicmal  common 
canriers.  We  wUl  modify  the  above 
quoted  language  to  reed: 

Private  submarine  calda  aperatan  also  are 
to  pn  iees  ibr  circuits  sold  aa  an 
inM^ble  right  d  use  (IRU)  basis  or  leased 
to  any  customer  odier  than  an  intemational 
rrmntnnn  cairieT  autborized  by  the 
Commission  to  provide  U.S.  international 
common  cairiar  services. 

9.  IVdiver  issues.  In  the  FY  1994 
Report  and  Order,  9  FOC  Red  at  5344 

1 29,  we  stated  that  we  would  wdve  the 
regulatory  faea  "on  a  caae  by  case  basis 
in  extraordinary  and  compelling 
circumstances  up<xi  a  showing  that  a 
waiver*  *  *  woidd  oveiride  the  public 
interest  in  reimbuning  the  Commission 
for  its  regulatory  coets."  However,  the 
FT  1994  Report  and  Ortfer  did  not 
establish  specific  standards  for  wdvers 
of  the  faes  or  define  with  spedfidty 
what  infcnmation  would  be  required. 

10.  We  will  grant  waivers  of  the  fises 
on  a  suffident  showing  of  finandal 
hardahip.  Mere  allegations  or 
documentation  of  finandal  loss, 
standing  alone,  will  not  support  a 
waiver  request  Rather,  we  will  grant  a 
waiver  omy  whm  the  impact  of  the 
ragulatory  fee  will  affect  a  regulatee'a 
amlity  to  aerve  the  public  It  will  be 
incumbent  upon  eaich  regulatee  to  fully 
dociunent  its  finandal  position  and 
show  that  it  lacks  auffident  funds  to  pay 
the  regulatory  fees  and  to  maintain  its 
aervice  to  the  public.  Regulatees  may  be 
asked  to  provide  information  such  as  a 
b<^l^nff«i  sneet  and  profit  and  loss 
statement  (audited  if  available),  a  cash 
flow  projection  for  the  next  twelve 
months  (with  an  explanation  of  how  it 
is  calculated),  a  Ifet  of  their  officers  and 
their  individtial  compensation,  together 
with  a  list  of  their  highest  paid 
employees,  other  than  officers,  and  the 
amount  of  their  compoisation,  or 
similar  infomiation. 

11.  Evidence  of  bankruptcy  or 
receivership  is  suffident  to  establish 
fiimnrial  hardship.  Moreover,  where  a 
bankruptcy  trustee,  receiver,  or  debtor 
in  possession  is  negotiating  a  possible 
transfo  of  a  license,  the  r^ulatory  fee 


could  act  aa  an  impediment  to  the 
negotiations  and  the  transfer  of  the 
station  to  a  new  licensee.  Thus,  we  will 
waive  the  regulatory  fees  for  licensees 
whoee  stations  are  bankrupt,  undergoing 
Chapter  11  reorganizationa  or  are  in 
receivership. 

12.  We  vnll  also  grant  petitions  for 
waivos  of  the  reguktiuy  fees  on . 
grounds  of  finandal  hardship  &t>m 
Ucensees  of  broadcast  stations  which  are 
dark  (not  operating).  When  a  station  is 
dark,  it  generally  is  dther  without  or 
with  greatfy  reduced  revenues. 
Moreover,  broadcast  stations  vdiich  are 
dark  must  request  permission  to 
auspend  operation  pursuant  to  Section 
73.1740(a)(4)  of  die  Rulea.  47  CFR 
73.1740(aX4).  Petitions  to  go  dark  are 
gmeraUy  besed  on  finandal  hardship. 
Under  these  circumstances,  imposition 
of  the  regulatory  fees  could  be  an 
impectiment  to  the  reatoration  of 
broedcast  service,  and  it  is  unnecessary 
to  require  a  licensee  to  make  a  further 
showiiu  of  finandd  hardahip. 

13.  \fe  will  wdve  the  regulatcry  fee 
for  commtinity-baaed  translators  if  the 
licensee:  (1)  Is  not  licensed  to,  in  whole 
or  in  part,  and  does  not  have  common 
ownership  with,  the  licensee  of  a 
commerdd  broadcast  station;  (2)  does 
not  derive  income  from  advertising;  and 
(3)  is  dependent  on  subscriptions  or 
contributions  from  the  monbers  of  the 
Community  served  for  support.  Wavers 
vrill  also  ease  the  regulate^  burden  on 
diese  regulatees.  However,  the  burden 
will  renudn  on  the  translator  licensees 
to  document  their  eligibility  for  the 
Mrdver. 

14.  Congrees  in  adopting  the  Schedule 
of  Fees  of  FY  1994  did  not  distinguish 
between  the  fees  Cor  full  service  and 
satellite  televidon  stations.  Thus, 
licenaeea  with  a  fiill-service  stetion  and 
satellite  stations,  may  be  assessed  with 
separate  but  identicd  faea  for  their  frill 
aervice  stations  and  each  of  their 
supporting  aatellite  stations.  We  find, 
however,  that  the  regulatcMry  faea  can  be 
perticuhuiy  inequitable  for  licensees 
operating  satellite  stations.  Thus,  for 
those  licensees  that  have  timely  filed 
petitions  for  reconsideration  or  for 
vraiver  or  reduction  of  the  regulatory 
fees  for  satellite  stations,  we  will  grant 
partid  wdven  and  reduce  the  fees  fcff 
licensees  operating  satellite  stations  so 
each  set  of  parent  and  satellite  stations 
will  pay  a  regulatory  be  based  on  the 
totd  number  of  television  households 
served,  and  will  be  assessed  a  single 
regulatory  fee  comparable  to  the  fee 
asaessed  stations  serving  mariceta  with 
the  same  niunber  of  television 
households. 

15.  Withera  Broadcasting  Company  of 
Texas  dso  aigues  that  the  Commission 
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dbouldfdnce  the  fsgulstofy  fees  for 
OHiaia  tabvtalan  ttaUaoM  ofwntins  in 
,  but  vriiidi  are  part  of  that 
t  only  bacanse  the  ratiaents  in  the 
I's  aarvioe  area  primarily  view  the 
auukat's  principle  city's  stations.  These 
stationa  are  OBMrally  UHF  sUtions.  they 
lade  netwoa  affiliations,  and  are 
located  outside  of  the  principle  city's 
metn^Utan  area  snd  do  not  provide  a 
Grade  B  skjnal  to  a  sidistantial  portion 
of  the  marsBt's  metnqpolitan  areas. 
Often  these  stations  sre  not  cairied  by. 
cable  systems  serving  the  principal 
metropolitan  areas,  lliase  stations  will 
be  Msessed  a  fee  based  on  the  number 
of  television  housdiolds  served,  and 
will  be  diaroed  the  sune  fse  ss  stations 
serving  manets  with  the  same  number 
of  television  housdiolds.  For  example, 
stations  that  do  not  serve  the  principal 
metropolitan  areas  within  their  sssigned 
markets  and  serve  fiswer  than  242.000 
television  households  will  be  assessed 
the  same  imulatory  fee  as  stations  not 
located  in  the  top*100  markets.  We  will 
entertain  requests  for  reducticms  in  the 
reguletory  Cm  assessments  from  those 
licensees  that  have  filed  timely  petitions 
for  waiver  or  reduction  of  the  regulatory 

16.  COMSAT  General  Corporation 
(CCMSAT)  petitioned  the  Commission 
to  either  reduce  at  waiver  the  regulatory 
fee  for  FY  1994  for  its  D-2  satellite. 
COMSAT  decnUted  its  D-2  satellite  on 
December  16, 1993.  and  inter  alia,  it 
urges  the  Commission  to  reduce 
propartionally  the  regulatory  fee  to 
reflect  the  limited  pwdod  in  which  it 
was  in  operation.  Fees  are  assessed  on 
an  annual  basis  and  the  Commission, 
will  not  issue  pro  rata  refunds. 
COMSAT%  request  for  a  proportional 
reduction  of  the  regulatory  be  is  denied. 
However.  COMSATs  request  for  a 
waiver  of  theise,  as  well  as  other 
requests  for  waivere  discussed  here,  will 
be  considered  by  the  Office  of  Managing 
Director  pursuant  to  its  delegated 
authority  to  rule  upon  requests  to  waive, 
reduce  or  defer  regulatory  fees.  47  CFR 
1.1166(a). 

Ordering  ganses 

17  Accordingly,  it  is  ordered  that  the 
Petitiois  for  Reconsideration  identified 
in  Appendix  are  granted  to  the  extent 
indicated  in  the  foil  text  and  in  all  other 
respects  are  denied. 

18.  It  is  further  ordered  that  the  rule 
changes  as  specified  above  and  below 
are  adopted. 

19.  It  is  further  ordered  that  the  rule 
changes  made  herein  will  become 
efiecdve  60  days  after  pubUcaticm  in  the 
Federal  Bagislsr.  This  action  is  taken 
pursuant  to  Section  4(i).  4(i),  9  and 
303(r)  of  the  Communications  Act.  as 


amended.  47  U.S.C  154(i),  154(0. 150 
and  303(r). 

Fadsnl  CommuBiGatkHis  Coounissiaa. 


MnmmmT. 

Acting  Seentary. 

Ual  af  Sdhjeds  fai  47  CFR  Part  1 

Admlnistntive  prectice  and 
procedure. 


Petitiotu  for  RBcontkkmtknt  mnrefOedby. 

Dennis  C  Bitmim  a  Robert  H.  Schwiningor 

Cellular  Telecommunications  Industry 
Association 

Fsnt  Bmedrasting  Company  ~ 

Firewread  Communications 

f4ational  Association  of  Broadcasten 

NYNEX  Corporation 

Southwestern  Bell  Telephone  Company 

Sprint  Cotporatiaa 

Withen  Broadcasting  Company  of  Texas 

Role  Change 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read: 

AnttHvUy:  47  U.S.C  151. 1S4. 303.  and 
309(j)  imlsss  otherwise  noted. 

2.  Section  1.1162  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

fi.ll«2   General easenplienelrani 


(c)  Applicants  and  permittees  who 
qualify  as  nonprofit  entities.  For 
purposes  of  this  exemption,  a  nonprofit 
entity  is  defined  as:  an  organization 
duly  qualified  as  a  nonprofit,  tax 
exempt  entity  under  section  501  of  the 
Internal  Revenue  Code.  26  U.S.C.  501; 
or  an  entity  with  current  certification  as 
a  nonprofit  corporation  or  other 
nonprofit  entity  by  state  or  other 
governmental  authority. 


OfPARTMBIT  OF  COMMEfICi 
NmoimI  OosmIc  Md  Atnosphwlc 


50  cm  Pvti  178  OTd  677 
[DoelM  Na  MOSiaiOB-BIM-Ot:  I 


QfoundlWi  of  ttw  Baring  Sat  and 
Alautfan  latanda  Aim;  Chum  Salmon 


AQBICT:  National  Marine  Fisheries 
Service  (NMFS),  Netional  Oceenic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 


(FR  Doc.  95-16375  Filed  7-3-95;  8:45  am] 
icooesns-ei-M 


r:  NMFS  is  implementing 
Amendment  35  to  the  Fishery 
Management  Plan  (FMP)  few  the 
&oundfish  Fishery  of  the  Bering  See 
and  Aleutian  Islands  Area  (BSAI).  This 
amendment  prohibits  the  use  bf  trawl 
gear  in  a  specified  area  of  the  Bering  Sea 
during  the  pollock  non-roe  season. 
Regulatory  amendments  also  are 
implemented  that  would  increase  1995 
observer  coverage  for  mothership 
processor  vessels  and  for  some 
shoreside  proceeson  receiving  pollock 
harvested  in  the  catcher  vessel 
operational  aree  (CVOA).  and  would 
require  the  mothership  processw 
vessels  snd  shoreside  processors  to 
obtain  the  capabiliw  for  electronic 
transmission  of  daily  observer  reports. 
This  action  is  necessary  to  reduce  dium 
salmon  b]rcstch  amounts  in  the  pollock 
fishery  and  is  intended  to  promote  the 
objectives  of  the  FMP. 
EFFECTIVE  DATE:  August  1. 1995. 
ADDRESSES:  Copies  of  Amendment  35 
and  the  environmental  assessment/ 
regulatory  impact  review/final 
regulatory  flexibility  analysis  (RIR/ 
FRFA)  prepared  for  Amendment  35  are 
avaiU)le  from  the  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136, 
Anchorage.  AK  99510:  telephone:  907- 
271-2809. 

FOR  FURTHER  MFORMATION  CONTACT:  Kaja 
Brix,  907-586-7228. 
SUPPLEMBITARY  INFORMATION:  Fishing 

for  groundfish  by  U.S.  vessels  in  the 
exclusive  economic  zone  of  the  BSAI  is 
managed  by  NMFS  according  to  the 
FMP  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area. 
The  FMP  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  un<for  the  Magnuson  Fishery 
Conservation  and  Man^nnent  Act  (16 
U.S.C  1801  et  seq.)  (M^uson  Act), 
and  is  implemented  by  regulations 
governing  the  U.S.  groundfish  fisheries 


et  50  CFR  parts  675  and  676.  General 
regulatioos  that  also  pertain  to  U.S. 
fidieries  are  codified  St  50  CFR  part  620. 
Regxilatimw  gBvaming  ob— ver  cjoverage 
requirements  fiar  Spedfied  U.S.  flshnies 
under  the  North  Pacific  Fishnies 
Rsseerdi  Plan  (Reeearch  Plan)  ere 
codified  at  50  CFR  part  677. 

In  I993rthe  total  *'odier"  (chum) 
salmon  bycatch  amount  in  the  BSAI 
fisheries  wss  245,000  fish- 
approximately  six  times  the  bycatch 
level  estimsted  for  each  of  the  previous 
2  yeen  snd  triple  the  previous  highest 
bycatch  amount  of  72,000  "other" 
sahnon  estimated  in  the  1984  fioreign 
trawl  fishery.  To  reduce  "other"  sahnon 
bycatdi  and  address  concerns  for 
conservation  of  the  salmon  resource  a 
specified  aree.  the  salmon  savings  aree. 
which  was  renamed  the  chum  salmon 
savings  aree  (CSSA).  was  closed  to 
trawling  fay  emergency  rule  (59  FR 
35476.  Ai«ust  15. 1904)  during  the  1994 
pollodc  luinroe  seeson.  As  in  pest  yeen. 
vessels  fidiing  in  the  CSSA  in  1994 
prior  to  closure  of  this  sree  experienced 
a  high  "odier"  salmon  bycatch  rate. 
Continued  fishing  in  the  CSSA  in  1994 
would  likely  have  led  to  hidier  bycetch 
rates  than  those  seen  after  the  doeure. 
The  CSSA  has  historically  accounted  for 
a  large  proportion  of  "other"  salmon 
bycatch  and  a  relatively  small 
proportion  of  groundfish  hsrvest  - 

A  proposed  rule  to  implement 
Amendment  35  to  the  FMP  was    — 
published  on  April  25. 1995  (60  FR 
20253).  Public  comment  on  the 
proposed  rule  was  invited  throm^m^ne 
5. 1995.  A  notice  of  availability  for 
Amendmmt  35  mtss  published  in  the 
Federal  RegielBr  on  April  6. 1995  (60  PR 
17512).  Commmts  on  Amendment  35 
were  accepted  through  May  30, 1995. 
One  letter  indicating  "no  oonunents" 
was  received  within  the  ccmunent 
period.  NMFS  is  not  making  any 
changes  from  the  proposed  rule  to  the  ' 
final  rule  and  is  implementing  the 
following  management  meesuies. 

1.  TheCSSA  will  be  closed  to  all 
trawling  for  the  month  of  August,  with 
the  closure  continuing  or  being 
reinstated  once  a  bycatch  limit  of  42,000 
"other"  salmon  has  been  reeched  in  the 
CVOA.  Accounting  far  dium  salmon 
bycatch  attributable  to  the  bycatch  limit 
vrill  begin  on  August  15.  The  CSSA  wiU 
reopen  to  trawling  on  October  15.  The 
closure  aree  is  defined  by  straight  lines 
connecting  the  following  coorcunates  in 

the  order  listed: 
56*00' N.,167nK)'W.; 
56»00'N.,  165*00' W.; 
55*30*^,  165*00' W.; 
55*30' N.,  164*00' W.; 
55*00' N.,  164*00' W.; 
55*00*  N..  lOT^W  W.;  and 


5«'00'N..167nM)'W.     . 

2.  Mothership  processor  vessels  thet 
receive  pollock  harvested  in  the  CVOA 
during  me  1995  pollock  nonroe  season 
will  be  required  to  cany  two  observen 
until  the  bycetch  limit  for  "othw" 
salmon  is  readied  or  until  October  15, 
v^iidiever  oocun  first.  For  the  same 
period  of  time,  those  shoreside 
processing  plants  thaj  also  receive 
poUock  harvested  in  die  CVOA  during 
the  1995  poUock  nonroe  season  and  that 
offload  fish  at  two  locations  on  the  same 
dock  and  have  distinct  and  separate 
equipment  et  each  location  to  process 
those  fish  will  also  be  required  to  have 
an  extra  observer.  For  1996  and  beyond, 
any  observer  covoage  reqtiiremmts  for 
these  vessels  and  shoreside  plants 
wottld  be  implemented  under  the 
Reseerch  Plan. 

3.  Electronic  communication 
capabilities  will  be  required  for  each 
mothership  processor  vessel  that 
receives  pollodc  harvested  in  the  CVOA 
during  the  pollock  nonroe  season  and 
for  each  shoreside  processing  fedlity 
that  receives  poUock  harvested  from  the 
CVOA  during  the  pollock  nonroe  season 
and  that  is  required  to  have  lOO-jwrcent 
observer  coverege  imder  50  CFR  677.10. 

Oassification 

The  Director.  Alaska  Region.  NMFS. 
determined  that  the  FMP  amendment  is 
necessery  for  the  conservation  and 
management  of  the  Bering  Sea  and 
Aleutiian  Islands  management  area 
fisheries  and  that  it  is  consistent  with 
the  Magnuson  Act  snd  other  applicable 

laws. 

The  Coimdl  prepared  an  FRFA  as 
part  of  the  RIR  A  copy  of  this  analysis 
is  available  from  the  Coundl  (see 
ADDRESSES). 

litis  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

List  of  Sub|ects  in  50  CFR  Parts  675  and 
677 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  28, 1995. 
GaiyMadock, 

Propam  ManagBOient  Officer,  National 
Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  parts  675  and  677  are  amended 
as  follo«vs: 

PART  e75-QROUNDFlSH  OF  THE 
BERINQ  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  dtation  for  part  675 
continues  to  read  as 
follows: 

Atttfaorfty:  16  U.S.C  1801  et  aeq. 


2.  Section  675.22,  peragreph  (h)  is 
added  to  reed  as  follows: 


1678.22    Tlmeentf 

•        •        •        »        • 

(h)  Chum  Salmon  Saving  Area.  (1) 
Trawling  is  prdiibited  from  August  1 
through  August  31  in  the  area  defined 
by  strai^t  lines  ccMinecting  the 
following  coordinates  in  the  order 
listocl* 

sew  N.,  167*00'  w.: 

56*00' N.,  165*00' W.; 

55*30'  N.,  165*00*  W.; 

55*30*^,  164*00' W.; 

55*00' N.,  164*00' W.; 

55*00*  N.,  167*00'  W.;  and 

56*00'  N.,  167*00'  W. 

(2)  Whoi  the  Regicmal  Director 
determines  that  42,000  nonchinook 
sahnon  have  been  caught  by  vessels 
using  trawl  gear  during  the  time  period 
of  August  15  through  October  14  in  the 
catcher  vessel  operational  area,  defined 
in  paragraph  (g)  of  this  section.  NMFS 
will  prohibit  fishing  with  trawl  gear  for 
the  remainder  of  the  period  September 
1  through  Odober  14  in  the  area  defined 
under  puagraph  (h)(1)  of  this  section. 

3.  Section  675.25  is  revised  to  read  as 
follows: 


1675.25   Obeerver  requirements. 

(a)  General.  Bering  Sea  and  Aleutian 
Islands  management  area  groundfish 
observer  requirements  are  contained  in 
part  677  of  this  chapter. 

(b)  Additional  observer  coverege 
requirements  applicable  t/iroug/i 
December  31. 1995.  (1)  Each  moUiership 
processor  vessel  that  receives  pollock 
harvested  by  catcher  vessels  in  the 
catcher  vessel  operational  area,  defined 
at  §  675.22(g),  during  the  second  pollock 
season  that  starts  on  August  15  under 

$  675.23(e),  is  required  to  have  a  second 
NMFS-certified  observer  aboard,  in 
addition  to  the  observer  required  under 
$677.10(a)(l)(i)  of  this  diapter,  for  each 
day  of  the  second  pollock  season  until 
the  chum  salmon  savings  area  is  closed 
under  §  675.22(h)(2). 

(2)  Eech  shoreside  processor  that 
ofQoads  fish  at  more  than  one  location 
on  the  same  dock  and  has  distind  and 
separate  equipment  at  each  location  to 
process  those  fish  and  that  receives 
pollock  harvested  by  catcher  vessels  in 
the  catcher  vessel  operational  aree, 
defined  at  §  675.22(g).  during  the  second 
pollock  season  that  starts  on  Augiist  15. 
under  §  675.23(e)  is  required  to  have  a 
NMFS-certified  observer,  in  addition  to 
the  observer  required  imder 
§677.10(a)(l)(i)  of  this  chapter,  at  each 
location  where  fish  is  ofQoaded,  for 
each  day  of  the  second  pollock  season 
until  the  chum  salmon  savings  area  is 
dosed  under  §  675.22(h)(2). 


UMI 
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MMT  477— NORTH  PACnC 
PWHBIKt  maCAIICH  PLAN 

CUm  authority  dtadon  for  part  677 
OMitinuei  to  raad  as  follows: 


:ieU.S.Ciaoi*(as9. 

5.  Soctian  677.10,  paragraphs  (cX3) 
and  (dX3)  ai«  ravised  to  raad  as  follows: 

•677.10   QsMfalraqulrainsiiia. 

•       •       •       •       • 

(c)  •  •  • 

(3)  Facilitate  transmissicn  of  obaarver 
databjr 

(i)  Allowing  obaerven  to  use  the 
vessel's  communication  equipment  snd 
personnel,  on  raquest.  fw  the  entry, 
transmission,  and  receipt  of  work- 
related  messages,  at  no  cost  to  the 
observers,  the  State  of  Alaska,  at  the 
United  States; 

(ii)  Ensuring  that  aadi  mothership 
that  KBcnves  pollock  harvested  in  the 
catcher  vessel  opentional  area,  defined 
at  §  67S.22(g)  of  this  chapter,  during  the 
pollock  nonroe  season  that  starts  on 
August  15,  is  equipped  with 
INMARSAT  Standard  A  satellite 
communication  capsbilities,  cc:Mail 
remote,  and  the  data  entry  software, 
provided  by  the  Regional  Direcrtor,  fcv 


use  by  the  observer.  The  t^aiatar  of 
each  mothership  nirifessiiig  vaasel  shall 
also  make  available  far  the  obssrvscs' 
use  the  following  equipment  oompatible 
therewith  and  having  tne  ability  to 
operate  the  NMFS«t^>plied  dabi  entry 
software  program:  A  personal  computer 
with  a  466  or  better  processing  chip,  a 
DOS  3.0,  or  better  (Operating  system  with 
10  megsbytes  free  hkrd  disk  storage  and 
8  meau>ytes  RAM;  and 

(iii)  Enswing  that  the  communication 
equipment  that  is  on  mothership 
processor  vessels  as  specified  at 
parsgraph  (cM3)(ii)  of  this  section,  and 
that  is  used  by  obeerven  to  transmit 
data  is  fully  functional  and  operational. 
•        •        •        •        • 

(d)  •  •  • 

(3)  Facilitate  transmission  of  observer 
data  by: 

(i)  Allowing  obeerven  to  use  the 
shoreside  processing  facility's 
communication  equipment  and 
personnel,  on  request,  for  the  entry, 
transmission,  and  receipt  of  work- 
related  messages,  at  no  cost  to  the 
observers,  the  State  of  Alaska,  or  the 
United  States: 

(ii)  Ensuring  that  each  shoreside 
processing  £adlity  that  is  required  to 


have  100-peroent  obeerver  coverage 
under  §  677.10  and  that  receives  pollock 
hanraatad  in  the  catcher  vessel 
(maratioaal  arsa^  defined  at  S  675.22(g) 
of  this  diapter,  during  the  second 
pollock  seeson  that  starts  on  August  15. 
under  §  675.23(e)  of  this  chapter,  makes 
available  tb  the  observer  the  following 
equipment  or  equipmmit  onnpatible 
therewith:  A  personal  computer  with  a 
minimum  of  a  466  processing  chip  with 
at  least  a  9600-baud  modem  and  a 
telephone  Una.  The  personal  computer 
must  be  equipped  with  a  mouse, 
Windows  vanion  3.1,  or  a  program 
having  the  ability  to  operate  the  NMFS- 
supplied  data  entry  software  program, 
10  megabytes  free  hard  disk  storage,  6 
megal^tes  RAM,  and  with  data  entry 
software  provided  by  the  Regional 
Director  for  use  by  the  obeerven;  and 

liii)  Ensuring  that  the  communication 
equipmoit  that  is  in  the  shoreside 
processing  fiudlity  as  specified  at 
paragraph  (d)(3)(ii)  of  tnis  section,  and 
that  is  used  by  obeerven  to  transmit 
data  is  fiilly  functional  and  operational. 
•        •        •        •        • 

(PR  Doc  95-16363  Piled  6-29-95;  12:59  pm] 
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Proposed  Rules 


this  section  of  the  FEDERAL  REGISTER 
contains  noiioes  to  the  pubic  of  the  prapoeed 
issuance  of  ales  and  reguislions.  The 
purpose  of  ihase  notices  is  to  giwe  inlsreslBd 
persons  an  opportunity  to  participaie  in  the 
rale  maidng  pfior  to  the  adapion  of  the  ffnsi 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  ttie 
Currency 

12  CFR  Parts  20  end  28 
[Docket  No.  66-191 
RiN  1557-AB26 

Intemetlonel  Banking 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

8UMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
revise  its  regulations  governing  the 
international  operations  of  national 
banks  and  die  operation  oi  foreign  banks 
through  Federal  branches  and  Federal 
agencies  in  the  United  States.  The 
pn^posal  is  part  of  the  OCCs  Regulation 
Review  Program,  whidi  seeks  to 
simplify  OCC  regulations  and  reduce 
compliance  costs,  consistent  with 
maintaining  safety  and  soundness.  The 
proposal  streamlines  and  consolidates 
into  one  CFR  part  substantially  all 
provisions  relating  to  international 
banking  that  were  previously  included 
in  12  CFR  parts  20  and  28,  and  clarifies 
and  simplifies  their  various 
requirements. 

The  proposal  also  updates  the  rules  to 
implement  provisions  of  the  Foreign 
Bank  Supervisory  Enhancement  Act  of 
1991  (FBSEA)  and  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (Interstate  Act) 
relating  to  Federal  branches  and 
agencies. 

DATES:  Comments  must  be  received  by 
September  5, 1995. 
ADDRESSES:  Comments  should  be 
directed  ta  Communications  Division. 
250  E  Street  SW,  Washington,  DC 
20219,  Attention:  Docket  No.  95-13. 
Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 

FOR  FURTHER  INFORMATION  COHTACT: 
Raija  Bettauer,  Counselor  for 
International  Activities.  (202)  874-0680; 
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Manpreet  Singh,  Attorney,  International 
Activities,  (202)674-0680;  Timothy  M. 
Sullivan,  Director,  International 
Banking  and  Finance,  (202)  874-4730. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  OCC  is  proposing  comprehensive 
revisions  to  its  international  regulations 
(12  CFR  parts  20  and  28)  as  part  of  its 
Regulation  Review  Program  (Program). 
The  goal  of  the  Program  is  to  review  all 
of  the  OCC's  rules  and  to  eliminate 
provisions  that  impose  unnecessary 
regulatory  burdens  and  do  not 
contribute  significantly  to  maintaining 
the  safety  and  soundness  of  national 
banks  or  to  accomplishing  the  OCC's 
other  statutory  responsibilities.  Another 
goal  is  to  improve  clarity  and  to  better 
communicate  the  standards  that  the 
rules  intend  to  convey.  The  proposed 
revisions  also  update  the  OCC's  rules  to 
implement  provisions  in  the  FBSEA 
(Pub.  L.  102-242,  title  II.  105  Stat.  2286) 
and  Interstate  Act  (Pub.  L.  103-328. 108 
Stat.  2338)  relating  to  Federal  branches 
and  Federal  agencies  of  foreign  banks, 
and  add  a  mechanism  for  the  OCC  to 
obtain  information  on  foreign  banking 
organizations  to  improve  the  OCC's 
safety  and  soundness  oversight  of 
Federal  branches  and  agencies. 

The  proposal  reduces  regulatory 
burden  on  national  banks  and  Federal 
branches  and  agencies  by  eliminating 
regulatory  requirements  that  are  not 
essential  to  maintaining  the  safety  and 
soimdness  of  their  operations.  The 
proposal  also  reduces  the  complexity  of 
the  existing  statutory  framework  for 
international  banking  by  referencing 
and  dovetailing  with,  as  much  as 
possible,  provisions  in  the  regulations  of 
the  Board  of  Governors  of  the  Federal 
Reserve  Board  (FRB)  and  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 

Discussion 

By  updating  the  OCC's  international 
banking  regulations,  the  proposal  makes 
the  regulations  more  useful  in  providing 
guidance  on  issues  arising  in  today's 
international  banking  context.  The 
proposal  furthers  the  goals  of  the  OCC's 
Regulation  Review  Program  by 
simplifying  and  clarifying  applicable 
requirements,  and  by  reducing 
regulatory  duplication  and  complexity 
by  promoting  interagency  regulatory 
uniformity. 


The  proposal  consolidates  into  a 
single  comprehensive  international 
regulation  the  substantive  requirements 
governing  international  banking 
operations  supervised  by  the  OCC 
Currently,  the  OCC's  international 
regulations  appear  in  three  different 
CFR  paris:  part  28  for  Federal  branches 
and  Federal  agencies;  part  20  for 
intonational  operations  of  national 
banks  and  international  lending 
supervision;  and  part  5  for  provisions 
specifically  addressing  corporate 
applications  of  Federal  branches  and 
Federal  agencies.  The  proposal 
consolidates  all  substantive 
international  banking  provisions  into 
part  28,  including  the  provisions 
currently  located  in  part  20  relating  to 
foreign  operations  of  national  banks- 

The  OCC  welcomes  comments  on  the 
advisability  of  reorganizing  its 
international  banking  regulations  into 
part  28,  and  solicits  suggestions 
regarding  alternative  organizational 
approaches  that  would  be  easier  to  use. 

Because  subpart  B  of  part  20, 
regarding  international  lending 
supervision,  was  originally  promulgated 
as  an  interagency  rulemaking,  no 
substantive  changes  are  proposed  to  be 
made  to  the  subpart  at  this  time.  The 
OCC  will  coordinate  with  the  other 
agencies  before  making  any  changes  to 
subpart  B.  In  the  interim,  current 
subpart  B  of  part  20  is  relocated  and 
incorporated  as  subpart  C  of  part  28. 
Commenteramay  still  comment  on  the 
subpart,  however,  in  order  to  bring 
particular  issues  to  the  OCC's  attention 
at  this  time. 

The  procedural  requirements  of  part  5 
continue  to  apply  to  Federal  branches 
and  Federal  agencies,  unless  otherwise 
provided,  and  part  28  cross-references 
the  procedural  requirements  in  part  5, 
as  appropriate.  The  revision  of  the 
Comptroller's  Corporate  Manual  will 
also  provide  an  opportunity  to  provide 
additional  and  more  comprehensive 
guidance  on  the  application  of  the 
general  corporate  regulations  to  the 
foreign  bank  context. 

The  OCC  invites  comment  on  the  best 
means  and  extent  of  guidance  needed 
regarding  corporate  applications  by 
Federal  branches  and  Federal  agencies. 
The  discussion  below  identifies  and 
explains  significant  proposed  changes  to 
the  current  requirements  in  parts  20  and 
28.  A  derivation  table  comparing  the 
sections  of  proposed  part  28  to  those  of 
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the  cunent  parts  20  and  28  follows  this 
section  of  the  preamble. 

The  OCC  requests  gennal  comments 
on  all  expects  of  the  proposed  regulation 
as  weO  as  comments  on  specific  changes 
in  the  rules. 

Sabpait  Ai— Foreign  Operations  of 
Natioval  Banks 

Authmity,  Purpose,  and  Scope  (Section 
28.1) 

The  proposal  relocates  and 
consolidates  the  current  §  20.1, 
"Authority  and  policy",  into  part  28. 
The  provisions  of  subpart  A  apply  to  all 
national  banks  that  engage  in 
intematicHial  operations  through  a 
foreign  branch,  or  acquire  an  interest  in 
an  E^e  corporation,  Agreement 
corporation,  foreign  bank,  or  certain 
other  foreign  organizations. 

Definitions  (Section  28.2) 

The  proposal  updates.and  revises 
definitions  applicable  to  foreign 
operations  of  national  banks  to  reflect 
the  OCC's  ciurent  practice,  and  to  be 
consistent  with  the  definitions  adopted 
by  the  FRB  in  12  CFR  part  211,  subpart 
A  (International  Operations  of  United 
States  Banking  Organizations] 
(Regulation  K).  The  proposal  adds  the 
definitions  of  "foreign  branch"  and 
"foreign  country",  and  updates  the 
definition  of  "foreign  bank." 

Foreign  Bank  (Section  28.2(c)) 

The  proposal  defines  "foreign  bank" 
as  an  organization  that  is  organized 
under  the  laws  of  a  foreign  country, 
engages  in  the  business  of  banking,  is 
recognized  as  a  bank  by  the  home 
country  supervisor,  receives  deposits, 
and  has  the  power  to  accept  demand 
deposits.  This  is  modelled  on  the 
definition  in  Regulation  fC 

Foreign  Branch  (Section  28.2(d)) 

The  proposal  includes  a  new 
definition  to  define  the  term  "foreign 
branch"  as  it  is  used  in  proposed  §  20.3, 
"Filing  requirements  for  foreign 
operations  of  national  banks."  The 
proposal  defines  "foreign  branch"  as  an 
office  of  a  national  bank  that  is  located 
outside  the  United  States  at  which 
banking  or  financial  business  is 
conducted.  This  definition  is  modelled 
on  the  definition  in  Regulation  K. 

Foieiffi  Country  (Section  28.2(e)) 

The  definition  of  the  term  "foreign 
country"  is  also  new.  The  proposal 
defines  "foreign  country"  as  one  or 
mate  foreign  nations,  and  includes  the 
overseas  territories,  dependencies,  and 
insular  possessions  of  those  nations  and 
of  the  United  States,  and  Puerto  Rico. 


This  definition  is  similar  to  the 
definition  in  Regulation  K. 

FUiikg  Requirements  for  Foreign 
Operations  of  National  Banks  (Section 
28.3) 

The  proposal  requires  a  national  bank 
to  notify  the  OCC  when  it  opms, 
relocates,  or  closes  a  fioreign  branch. 
This  is  necessary  and  desirable  in  order 
for  the  OOC  to  supervise  consolidated 
national  bank  operations.  The  national 
bank  may  satisfy  this  requirement  by 
providing  the  OOC  with  a  copy  of  the 
appropriate  filing  made  with  the  FRB. 
lius,  while  the  proposal  may  require 
notification  in  some  instances  where  it 
is  not  currently  required,  it  does  not 
require  a  bank  to  fill  out  new  reports. 
The  proposal  also  removes  the 
requirement  for  two  separate  filings  that 
national  banks  must  make  currently 
vrhen  they  establish  a  foreign  branch  or 
acquire  certain  foreign  investments. 

The  proposal  removes  the 
requirement  for  reports  on  certain 
foreign  exchange  activities.  currenUy 
found  at  §  20.5.  The  FRB's  current 
reporting  requirements  for  member 
banks  reqtiires  comparable  information 
and  the  reports  described  in  current 
§  20.5  are  not,  therefore,  necessary  for 
OCC's  bank  supervisory  purposes,  since 
the  OCC  may  (^tain  the  reports  bom  the 
FRB. 

Permissible  Activities  (Section  28.4) 

The  proposal  clarifies  that  a  national 
bank  may  engage  abroad  in  any  activity 
that  is  available  to  it  domestically  and 
that  is  usual  in  connection  with  the 
banking  business  at  the  foreign  location 
where  the  national  bank  transacts 
business.  The  proposal  also  notes  that 
under  Regulation  K,  a  national  bank 
may  engage  in  other  activities  approved 
by  the  FRB.  Pursuant  to  section  25  of 
the  Federal  Reserve  Act  (FRA)  (12 
U.S.C.  604a),  the  FRB  also  may 
authorize  foreign  branches  of  member 
banks  to  exercise  powere  that  are 
consistent  with  the  charter  of  the  bank 
and  are  usual  in  the  banking  business  at 
the  location  where  the  branch  operates, 
'llie  OCC's  examination  and  supervision 
of  national  banks  currently  includes 
these  overseas  branches  and  activities. 

The  proposal  also  restates  the 
provision  previously  found  at  12  CFR 
7.7012  regarding  the  permissibility  of 
national  bank  guarantees  of  liabilities  of 
its  Edge  corporations  and  other  foreign 
operations,  bi  connection  with  revising 
12  CFR  part  7,  Uie  OCC  determined  that 
this  provision  would  be  more  logically 
placed  in  the  international  regulation. 


Liability  of  National  Banks  for  Foreign 
Branch  Deposits 

Section  3^  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI  Act)  (12 
U.S.C.  633).  limits  a  United  States 
bank's  liability  for  deposits  in  its  foreign 
branches  in  case  of  a  sovereign  action  ^ 
the  foreign  country  in  question,  or  in 
cases  of  war,  insunection.  or  civil  strife. 
This  provision  was  included  in  the 
CDRI  Act  because  the  issue  of  liability 
for  foreign  branch  accounts  in  the  past 
has  been  a  subject  of  protracted 
litigation.  The  CDRI  Act  permits  the 
OCC  and  FRB  to  prescribe  regulations  as 
they  deem  necessary  to  implement  this 
section. 

The  OOC  invites  comment  on  whether 
regulatory  guidance  or  clarification  is 
needed  to  implement  the  statutory 
provision.  The  comments  should  Set 
forth  in  detail  the  subject  areas  or  terms, 
such  as  "inability  to  repay"  and  "due 
to",  for  which  guidance  and 
clarification  may  be  needed  and 
recommendations  for  that  guidance  and 
clarification. 

Sidipart  B — Faderal  Branches  and 
Agencies  of  Foreign  Banks 

Authority,  Purpose,  and  Scope  (Section 
28.10) 

The  proposal  updates  current  §  28.1. 
"Scope",  to  include  and  clarify  the 
authority  and  piupose  of  this  subpart. 
The  proposal  clarifies  that  this  subpart 
implements  and  clarifies  the 
International  Banking  Act  of  1978  (IBA) 
(12  U.S.C.  3101  et  seq.),  pertaining  to 
the  licensing,  supervision,  and 
operations  of  Federal  Immches  and 
agencies  of  foreign  banks  in  the  United 
States. 

Definitions  (Section  28.11) 

The  proposal  revises  this  section  to 
add  several  definitions  and  update 
othera.  The  changes  assist  in  the 
implementation  of  new  statutory 
requirements  and  make  the  OCC's 
regulations  more  consistent  with  FRB 
and  FDIC  regulations.  By  promoting 
imiformity  among  bank  regulatory 
agencies,  these  changes  reduce  the 
burdm  of  compliance  with  different  sets 
of  applicable  regulations.  The  proposal 
adds  or  updates  the  following  key 
definitions: 

Change  the  Status  (Section  28.11(b)) 
and  Establish  (Section  28.11(d)) 

These  are  new  definitions  describing 
the  corporate  activities  for  which  OCC 
approval  is  required.  "The  proposal 
defines  "change  the  status"  of  an  office 
to  include  conversion  fiom  a  state        / 
branch  or  state  agency  to  a  Federal 


branch.  Fadanl  agency,  or  Jteiitad 
Federal  fanndi.  and^nm  a  Fadanl 
fafanch.  Fedsral  agency,  or  Undtad 
Fedual  bswidi  to  anoUMr  Fadanl  office 
(brandi.  limitadbnnch.  or  aoancy). 

Hm  propoaal  dafinas  "astaUiah''  as 
opening  and  engaging  in  ItusiDaaa  at  a 
new  Fedenl  branch  or  Fadanl  agancy. 
It  also  incl«das  the  aoquisitian  of  a 
Federal  branch  or  agency  throui^  a 
mergar,  ooaaoUdatiaa.  or  similar 
tiansacdoa  with  another  foraign  bank  or 
a  fbraign  bank  subaidiaiy.  and  various 
umversiona  and  ralocatioiis  witUn  a 
fltata.  or  from  one  state  to  another. 

Federal  Agvncy  (Section  28.11(9)) 

Tbe  propoaal  makes  this  definition 
oonaistent  with  die  ddlnition  in 
Regidation-K  and  the  IBA  by  darifying 
that  a  Federal  agency  may  maintain 
cradltbalanoas.  cadi  diedcB,  and  land 
money,  but  ganarally  may  not  accept 
deposito  from  citizens  or  resideBts  of  the 
United  SUtos.  Usage  of  the  tenn  "credit 
balances"  is  also  consistent  with 
Regulation  K. 

Federal  Bwnch  (Section  28.1 1(f)) 

The  proposal  makes  this  definition 
consistent  -witklhe  definition  in 
Regulation  K  and  the  IBA  by  clarifying 
that  a  Federal  branch  is  an  office 
licnised  by  the  OCC  that  is  not  a 
Federal  agency  as  defined  in  propoaed 
§  28.11(e). 

Foreign  Bank  (Section  28.1  Kg)) 

The  proposal  makes  this  definition 
consistent  with  the  definition  in 
Regulation  K  and  the  IBA  by  clarifying 
that  a  foreign  bank  is  an  organization 
that  is  organized  under  the  laws  of  a 
foreign  coimtry,  a  territory  of  the  United 
States.  Puerto  Rico.  Guam.  American 
Samoa,  or  the  Virgin  Islands,  and  that 
engages  directly  in  the  business  of 
banUng  outside  the  United  States, 

Foreign  Business  (Section  28.11(h)) 

This  new  definitimi  clarifies  the  term 
"foreign  business"  as  it  is  used  in 
proposed  S  28.16.  "Deposit-taking  by 
lutinsured  Federal  branches".  vA^sh 
permits  uninsured  Federal  branches  to 
accept  initial  deposito  of  less  than 
$100,000  from  a  "foreign  business".  The 
proposed  definition  attempta  to  balance 
Congress'  concern  that  foreign  banks  not 
receive  an  im&ir  advantage  ovw  United 
States  banks  by  engaging  in  retail 
deposit-taking  throu^  uninsured 
branches  and  the  importance  of 
maintiiinitig  credit  availability  to  all 
secton  of  the  United  States  economy, 
including  international  trade  finance. 

The  proposal  defines  "fore^n 
business"  to  mean  any  entity,  including 
a  corporation,  partnership,  sole 


proprielgrdiip.  association,  or  trust  that 
to  "ggF^***"**  under  the  lawfs  of  a  foreign 
country,  or  any  United  States  entity  ^StaX. 
is  controlled  by  a  fan^  e^ty  (V 
foreign  national  A  farrign  entity  or 
foreign  national  shall  be  denned  to, 
control  a  United  States  entity  if  the 
ineign  entity  or  individual  directfy 
controls,  or  has.the  power  to  vote  25 
percent  or  more  of  any  dasa  of  voting 
aecuritiea  of.  the  United  States  entity  or 
controls  in  any  manner  the  election  of 
a  majority  of  die  dLtectcns  or  trustees  of 
the  other  entiw. 

This  definition  accommodates 
busineaees  ovmed  by  foreign  nationab 
%vfao  are  residenta  of  the  United  States 
and  concerned  about  credit  availability 
to  their  busiiiesses.  These  businesses 
may  prefisr  to  do  business  with  a  branch 
of  a  foreign  benk  from  their  home 
country  regardless  of  whether  the 
branch  is  FDIC  insured. 

The  OCC  specifically  invites 
commenten  to  address  the  scope  of  this 
definition. 

Foreign  Country  (Section  28.11(i)) 

This  new  definition  clarifies  the  term 
"foreign  country"  as  used  in  this 
subpsrt  to  mean  one  or  more  foreign 
nations,  and  includes  the  oversees 
territories,  dependencies,  and  insular 
possessions  of  those  nations  and  of  the 
United  States,  and  the  Commonweelth 
of  Puerto  Rico. 

Home  Country  (Section  28.1  l(j)) 

This  new  definition  clarifies  the  term 
"home  country"  as  used  in  prt^xned 
§  28.12,  and  is  similar  to  the  definition 
in  Regulation  K.  The  proposal  defines 
"home  country"  as  the  coimtry  in  which 
the  foreign  benk  is  chartered  or 
incorporated. 

Home  Country  Supervisor  (Section 
28.11(k)) 

This  new  definition  clarifies  the  term 
"home  country  supervisor"  as  it  is  used 
in  proposed  §  28.12,  and  is  similar  to 
the  definition  in  Regulation  K.  The 
proposal  defines  "home  coimtry 
supervisor"  as  the  governmental  entity 
or  entities  in  the  foreign  bank's  home 
country  with  responsibility  for 
supervising  and  regulating  the  foreign 
bank. 

Home  State  (Section  28.1 1(1)) 

This  new  definition  of  "home  state", 
as  it  is  used  in  proposed  §  28.17.  is 
consistent  vrith  the  description  of 
"home  state"  in  section  104(d)  of  the 
Interatate  Act  amending  section  5(c)  of 
the  IBA.  12  U.S.C.  3103(c).  The  proposal 
defines  "home  state"  to  meen  the  state 
in  which  the  foreign  bank  has  an  office. 
If  a  foreign  bank  has  an  office  in  more 


than  one  state,  the  home  state  erf  the 
foreign  bank  is  one  state  of  those  states 
that  is  selected  to  be  the  home  state  by 
the  forrign  bank  or.  indeltult  of  such 
selection,  by  the  FRB.  The  FRB's 
Regulation  K.  12  CFR  211.22(b),  also 
pennito  a  foreign  bank  to  change  ito 
hinne  state  desi^iatton  omce  by 
providing  30  diqrs  prior  notice  to  the 
FRB. 

Initial  Deposit  (Section  28.11(m)) 

This  new  definition  clarifies  the  term 
"initial  deposit"  as  used  in  proposed 
§  28.16.  and  is  similar  to  the  definition 
found  in  die  comparable  FDIC 
regulation.  12  CFR  346.1(k).  The 
prcpoeal  defines  "initial  deposit"  to 
mean  Aio  first  deposit  transaction 
between  a  depositor  and  the  brandi 
made  oa  or  after  the  eSsctive  date  of 
this  r^ulation.  The  initial  deposit  may 
be  placed  into  different  deposit 
accounto  or  into  diffierent  kinds  of 
deposit  accounto.  such  as  demand, 
savings,  or  time  accounto.  Deposit 
accounto  that  are  held  by  a  depositor  in^ ' 
the  same  right  and  capacity  may  be 
added  togedier  for  the  purpose  of 
detennining  the  dollar  amount  of  the 
initial  deposit. 

International  Banking  Facility  (Section 
28.11(n)) 

This  new  definition  clarifies  the  term 
"International  banking  bcility"  as  it  is 
used  in  proposed  §  28.20.  and 
inccHporates  the  definition  found  in  12 
CFR  204.8.  The  proposal  defines 
"international  banking  fedlity"  to  mean 
a  set  of  asset  and  liabiuty  accounto 
segregated  on  the  books  and  records  of 
a  bank,  a  United  States  branch  or  agency 
of  a  foreign  bank,  or  an  Edge  or 
Agreement  Corporaticm.  that  includes 
only  international  banking  facility  time 
deposito  and  extensions  of  credit. 

Largfi  United  States  Business  (Section 
28.11(o)) 

This  new  definition  clarifies  an 
exception  to  the  general  prohibition  of 
deposit  taking  by  Federal  branches  in 
propcMed  §  28.16,  which  permits 
uninsured  Federal  branches  to  accept 
initial  deposito  of  less  than  $100,000 
from  "large  United  States  businesses". 
The  proposal  attempto  to  balance 
Congress'  concern  that  foreign  banks  not 
receive  an  unfair  competitive  advantage 
over  United  States  banks  by  engaging  in 
retail  deposit-taking  through  iminsured 
branches  and  the  importance  of 
maintaining  credit  availability  to  all 
sectors  of  the  United  States  economy.  - 
There  does  not  appear  to  be  a 
commonly-accepted  or  standard 
definition  for  a  "large  business". 
Therefore,  the  proposal  describes 
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•Itonativ*  ditaiia  kg  dfltennining 
wbidwr  ■  busiiiew  is  a  "laige  IMited 
States  huriiw"  for  purposes  of  - 
propossdS  28.16... 

11m  pn^osal  defines  "lai^ge  United 
Slates  onsiness"  to  mean  any  business 
sotity^tbat  is  oiganiaed  under  the  laws 
of  the  United  States,  and  (1)  the 
sscuiities  of  wdiicb  sre  legisteted  on  a 
national  sscurities  exdiange  or  quoted 
on  the  Nationsl  Association  of 
Securities  DeSleis  Automated  Quotation 
System;  w  (2)  has  more  than  $1.0 
n«**Wo"  in  snnu^  revenues  for  the  fiscal 
year  preceding  the  year  of  the  initial 
draoait  The  OOC  believes  that  this 
definition  meets  the  Confess'  ccmosm 
without  having  a  negative  impact  on  the 
competitive  position  of  fioreign  siM 
United  States  henks  snd  the  availability 
of  credit  to  all  sectors  of  the  United 
States  eccoomy. 

Qnmnenteis  are  requested  to  provide 
detailed  comments  on  this  definition, 
including  the  approj^ateness  of  the 
criteria,  or  ahernativa  criteria. 

Managni  or  Controlled  (Section 
28.11(q)) 

Thi»  new  definition  dsrifies  the  term 
"managed  or  controlled"  as  used  in 
proposed  §  28.13.  The  definition  is 
consistent  with  the  definition  used  for 
the  purpoees  of  determining  which 
entities  mast  file  the  Supplement 
(FFIEC  002S)  to  the  Rep<vt  of  Assets  and 
Liabilities  of  United  States  Branches 
and  Agencies  of  Foreign  Banks  (FFIEC 
002).  llie  proposal  defines  "managed  or 
controUed"  to  mean  that  a  majority  of 
the  resp<msibility  ka  business 
decisions,  inchiding  decisions  with 
regard  to  lendilig  or  asset  management 
or  funding  or  liability  management,  or 
the  responsibility  for  reomueeping  in 
respect  of  assets  or  lisbilities  for  that 
non-United  States  office,  resides  st  the 
United  States  branch  or  agency. 

The  OCX;  invites  comment  on  w^iether 
to  sdc^t  this  definition  or  some  other 
definition  of  "managed  or  controlled". 

Parent  Foreign  Bank  Senior 
Management  (Section  28.11(8)) 

This  new  de^tion  clarifies  the  term 
"parent  foreign  bank  smior 
management"  as  that  term  is  used  in 
proposed  §  28.13(c).  The  proposal 
defines  "psrent  foreign  bank  senior 
management"  to  mean  individuals  at 
the  executive  level  of  the  parent  foreign 
bank  who  are  responsible  for 
supervising  and  authorizing  activities  at 
the  Federal  branch  or  Federal  agency. 

Approval  of  Federal  Branches  and 
Federal  Agencies  (Section  28.12) 

The  propossl  updates  and  clarifies  the 
spplic^le  criteria  for  OOC  approval  of 


the  estsMishment  of  s  Federal  branch. 
Federal  agency,  or  a  limited  Federal 
bnnch.  In  reviewing  an  appUcatioa  by  . 
a  foreign  bankjo  establish  a  Federal 
branch  or  Federal  agmcy.  the  OCXI  will  . 
consider  the  criteria  listed  in  sections 
4(c)  and  7(dlof  the  IBA.  12  U.S.C 
3102(c)  and  31DS(d).  These  criteria 
include  the  financial  and  managerial 
resources  and  future  proqMcta  of  the 
applicant  foreign  bank  and  the  Federal 
l»anch  or  Federal  agency,  information 
necessary  to  process  the  applicatian, 
assurances  regarding  the  prospective 
availability  (m  information  necessary  for 
supervisory  purposes,  compliance  with 
applicable  United  States  law, 
competitive  etbcto,  the  home  country 
supervisor's  consent  to  the  nropoeed 
establishment  of  the  Federal  branch  or 
Federal  sgency,  snd  the  extent  of 
consolidated  and  comprehensive 
supervision  and  regulation  by  the  home 
country  supervisor  of  the  applicant 
foreign  bank. 

In  1991.  the  FBSEA  added  section 
7(d)  to  the  IBA.  12  U.S.C  3105(d). 
listing  mandatory  and  discretionary 
criteria  that  the  FRB  was  to  apply  in 
approving  appUieatioas  by  foreign 
banking  oiganizatitms.  Many  of  the 
discretionsry  criteria,  such  ss  the 
financial  and  managerial  resources, 
consent  of  the  home  country  supervisor, 
prospective  svailability  of  information, 
and  compliance  with  law  are  consistent 
with  factors  already  considered  by  the 
OCC  as  a  matter  of  practice  and 
supervisory  discretion.  The  proposal 
clarifies  that  the  OOC  continues  to 
consider  these  criteria  in  the  approval 
process.  The  FBSEA 's  mandatory 
requirement  at  12  U.S.C.  3105(d)  for  the 
FRB  regarding  the  consolidated  and 
comprehensive  supervision  of  the 
applicant  bank  by  ita  home  country 
supervisor  generally  is  consistent  with, 
although  more  stringent  than,  the 
Minimum  Standards  for  the  Supervision 
of  International  Banking  Ooups 
recommended  by  the  Basle  Cconmittee 
on  Banking  Supervision.  The  proposal 
notes  that  the  OCC  considers,  as  pari  of 
ita  approval  criteria,  the  extent  to  which 
the  applicant  foreign-bank  is  sul^ect  to 
comprehensive  and  consi^dated 
supervision  and  regulation  by  ita  home 
country. 

The  proposal  also  streemlines 
procedures  for  certain  intrastate 
relocation,  conversion,  and  fiduciary 
activities  spplications  by  eligible  foreign 
banks  for  Federal  branches  and  Federal 
agencies.  An  application  by  an  eligible 
foreign  bank  to  convert  its  Federal 
agency.  Federal  branch,  or  limited 
Federal  branch  to  another  Federal  office 
(branch,  limited  branch,  or  agency)  is 
deemed  approved  45  days  after  filing 


with  the  OCC  unless  the  OCC  notifies 
the  bsnk  prior  to  that  date  that  the  filing 
is  not  eligible  for  expedited  approval. 
An  appltoatira  by  an  eligible  foreign 
bank  to  exercise  fidudaiy  powers  st  an 
eetablishsd  Federal  brandi  shall  be 
deemed  approved  30  da]rs  after  filing, 
unless  the  OCC  notifies  the  bank  prior  . . 
to  that  dsto  that  the  filii^  is  not  eU^ble 
for  expedited  q>proval.  Expedited 
procewing  is  not  svailsble  if  the  OCC 
concludes  that  the  filing  presenta 
significant  supervisory  or  compliance 
concerns,  or  raises  significant  legsl  or., 
policy  issues. 

For  purpoees  of  this  section,  a  fordlj^ 
bank  is  an  "eligible  foreign  bulk"  if 
eech  Federal  branch  and  Fedoal  agency 
of  the  foreign  bank  in  the  Unititd  States: 
(1)  has  a  composite  rating  of  1  or  2 
under  the  rating  sjrstem  for  United 
States  branches  and  agencies  of  foreign 
hanking  nganizations;  (2)  is  not  subject 
to  s  ceese  end  desist  order,  consmt 
order,  formal  written  agreement,  or 
Prompt  Corrective  Action  directive  [see 
12  CFR  peri  6)  or.  if  subject  to  ^ich 
order,  agreement,  or  directive,  is 
informed  in  writing  by  the  OCC  that  the 
parent  foreign  benk  may  be  treated  as  sn 
"eligible  foreign  benk"f(X'purnpees(rf    • 
this  section;  and  (3)  has.  if  applicable, 
a  Conununity  Reinveetment  Ad  (QIA), 
12  U.S.C  2906.  rating  of  "Outstanding" 
or  "Satisfactory". 

Twelve  CFR  part  5  contains 
prooediiral  provisions  applicable  to 
Federal  branches  and  Federal  agencies. 
The  proposal  cross-refnenoes  pert  5  snd 
also  refins  spplicanta  to  the 
Comptroller's  Corporate' Msnual  for 
additional  clarification. 

Permis^ble  ActMties  (Section  28.13) 

The  proposal  restates  the  currmt 
provision  regarding  the  apphc^ility  of 
domestic  Isw  to  Federal  branches  and 
Federsl  agencies.  The  OOC  believes  that 
it  is  not  practical  to  provide  more 
detailed  guidance  on  this  aspect  in  a 
reguletion,  and  will  instead  use  other 
vehicles  to  provide  neoesssry 
clarification  about  the  applicability  of 
varioiis  statutes,  regulations;  and 
supervisory  policies  to  Federal  branches 
and  Federal  agendas. 

The  OCC  spedficaUy  invites  comment 
on  forms  of  supplemental  guidance  that 
would  be  most  useful. 

The  pn^posal  also  clarifies  the  OOC's 
current  policy  that  the  senior 
management  of  the  parent  bank 
generally  must  approve  a  decision 
where  sn  spplicable  statute  reqidres 
spproval  by  the  boerd  of  directors  of  a 
national  bulk. 

The  propoeal  adds  s  new  provision  to 
implement  the  provisions  of  the 
Interstate  Act  r^arding  the  ability  of  a 


United  States  branch  or  agency  of  a 
foreign  baiik  to  manage  t&  foreign  ■.- 
bank's  oOthore  office  activities.  The 
Interstate  Act  amended  the  IBA.  12 
U.S.C  310S(k).  to  limit  a  branch  or 
agency  of  a  foreign  bank  to  managing 
only  those  types  of  activities  at  ita 
ofEshore  offices  that  a  United  States 
hank  is  pennitted  to  menage  at  ita 
oCbhore  branch  or  subsidiarv.  This 
prohibition  applies  only  to  uose 
offshore  offices  that  are  "managed  or 
controlled"  by  a  fcneign  bank's  United 
States  branches  or  agencies,  and  the 
propossl  defines  this  phrase,  as 
disaissed  in  the  definitions  section 
(§  28.11(p)).  Accordingly,  the  promaed 
restrictions  only  apply  to  those  ofEdiare 
offices  for  <wddch  a  Unttsd  States  hrandi 
or  agsncy  has  substantial  renionsibiUty 
with  regard  to  ssseto  or  UabiUties  or 

reoordkee^ng. 

The  OOC  believes  that  a 
determination  that  the  restrictions  apply 
should  be  made  based  on  where 
substantive  decision  making  authority 
or  responsibility  lies.  For  example,  a 
United  States  branch  or  agency  would 
be  deemed  to  manage  or  control  an 
offshore  office  if.  (lithe  manager  for 
both  the  United  States  brsnch  or  agency 
and  the  offshore  office  are  the  same 
person  or  there  is  other  significsnt 
overlsp  in  personnel;  (2)  substantial 
respouibility  for  decisions  regarding 
either  asseta  or  liabilities  of  the  offshore 
office  resides  with  staff  in  the  United 
States  office;  or  (3)  recordkeeping 
!wstems  for  either  asseta  or  liabilities  of 
the  offriiote  office  era  maintained  in  the 
United  States  office.  The  prc^poeed 
restrictions  generally  would  not  apply 
with  respect  to  ofEshore  offices  that  are 
operating  facilities  managed  and 
controlled  by  staff  located  at  the 
offshore  office  or  at  locations  other  than 
the  United  States. 

The  types  of  activities  that  United 
States  branches  or  agencies  of  foreign 
banks  may  manage  through  a  controlled 
offshore  office  are  the  same  types  of 
activities  that  a  United  States  bsnk  may 
manage  at  ita  foreign  branch  or 
subsiciiary.  lliese  include  activities 
permissible  under  the  benk's  charter 
and  applicable  regulations.  In  addition, 
foreign  blanches  and  subsidiaries  of 
national  bsnks  may.  to  the  extent 
permissible  in  the  relevant  ofEshore 
location,  engage  in  activities  and  make 
investmenta  under  sections  25  snd  25(a) 
of  the  FRA,  12  U.S.C  601  through  604a 
snd  12  U.S.C  611  through  631,    i 
respectively. 

The  OCC  invites  comment  on  this 
new  provision,  including  whether  the 
procedursl  or  quantitative  supsrvisory 
requirementa  ^  may  q>ply  to  an 
activity  by  a  United  Statee  benk  et  ita 


foreign  Iwanches  or  subsidiaries  should 
also  apply  to  the  United  States  tonch 
or  agency  of  the  fueign  benk  in  this 
conte^. 

Finally,  the  proposal  adds  a  new 
provision  regsrding  the  application  of 
section  7(h)  of  the  IBA,  12  U.S.C 
3105(h).  The  FB^A  amended  section  7 
to  provide  that,  unless  the  appropriate 
Federal  banking  agencies  determine 
otherwise,  a  stateraanch  or  state  agency 
may  not  engage  in  any  type  of  activity 
that  is  not  permissible  for  a  Federal 
branch.  The  proposal  clsrifies  that  the 
OOC  may  issue  opinions, 
interpretaticms.  or  rulings  regarding  the 
types  of  activities  permissible  for 
Federal  branches.  Thus,  the  OCC  may 
reqxmd  to  relevant  inquiries  by 
providing  the  OCC  position  in  instances 
where  there  is  no  explicit  statutory 
provision,  current  r^[ulation.  or 
precedent  regarding  permissible 
activities  for  Federal  branches,  in  order 
to  assist  in  determining  whether  those 
activities  sre  permissible  for  state 
brenches  snd  state  agencies  pursuant  to 
secticHr7(h). 

Limitations  Based  on  Capital  of  Foreign 
Banks  (Section  28.14) 

The  proposal  clarifies  that  a  fcueign 
benk's  capital  must  be  calculated  in  a 
manner  fimilar  to  a  national  bank's 
capital.  i.e.,  consistent  with  12  CFR  part 
3.  However,  foreign  banks'  finsncial 
statementa  may  not  readily  lend 
themselves  to  a  calculation  that  resulta 
in  determining  ita  "part  3  capital", 
particularly  since  the  Basle  risk-based 
capital  standards  hsve  not  been  adopted 
globelly.  Therefore,  the  OCC  expecta 
that  this  provision  often  will  require 
case-by-case  application,  and  it  will 
exercise  discretion  in  implementing  this 
provision. 

The  proposal  also  requires  that  the 
business  transacted  by  all  Federal 
branches  and  Federal  agencies  be 
aggregated  with  business  transacted  by 
all  state  branches  and  state  agencies  in 
determining  the  foreign  bank's 
compliance  with  limitations  based  upon 
the  capital  of  the  foreign  bank.  This 
approach  parallels  the  requirementa 
applicable  to  state-licensed  branches 

and  agencies. 
The  OCC  invites  commente  on  this 

aspect  of  the  proposal. 

Capital  Equivalency  Deposits  (CED) 
(Section  28.15) 

The  proposal  restates  the  current 
provision  that  eligible  CED  instrumenta 
for  Federal  branches  and  Federal 
agencies  include  dollar  deposita  or 
investment  securities  that  are 
permisdble  investmenta  for  a  national 
bank.  The  proposal  also  permite  high- 


grade  commercial  paper  and  bankers' 
acceptances,  as  functional  equivalenta 
of  deposits.  In  the  past,  the  OOC  has 
noted  that  the  quality  of  bank 
certificates  of  deposit  offered  as  CED  has 
occasionally  been  questionable  or 
difficult  to  ascertain.  Also,  the  securities 
used  as  CED  may  be  very  volatile  or 
difficult  to  price  at  market  value. 
Therefore,  tne  proposal  requires  that  the 
CED  securities  be  marketable  and.  if  not 
priced  in  a  published  source  (sudi  as 
the  Wall  Street  Journal  or  the  Financial 
Times),  be  priced  by  an  independent 
pricing  service  at  least  quarterly.  The 
proposal  also  authorizes  the  OOC  to 
disallow,  on  a  case-by-case  basis, 
specific  certificates  of  deposit  or 
securities.  As  a  general  rule,  the 
proposal  parallels  in  many  respecta 
asset  ple<^  requirementa  that  apply  to 
state  branches  and  agencies,  such  as 
those  operating  in  New  York. 

Deposit-Taking  by  Uninsured  Fedwal 
Branches  (Section  28.16) 

The  proposal  implementa 
amendmenta  to  secticm  6  of  the  IBA 
regarding  deposit-taking  by  uninsured 
Federal  branches.  12  U.S.C.  3104.  First, 
section  214  of  the  FBSEA.  as  amended 
by  secticm  302(a)  of  the  Defmse 
Production  Act  Amendmenta  of  1992 
(Pub.  L.  102-558. 106  Stat  4198). 
amended  section  6  of  the  IBA  in  1991 
to  generally  prohibit  a  foreign  bank  from 
establidiing  any  new  branches  thst  take 
domestic  retail  deposita  of  less  than 
$100,000.  SubsequenUy.  section  107(b) 
of  the  Intestate  Act  amended  the  IBA  to 
require  the  OOC  and  the  FDIC,  after 
consultation  with  the  other  Federal 
banking  agencies,  to  revise  their 
regulations  regarding  deposit-taking  by 
uninsured  brandhes.  The  objective  of 
this  amendment  was  to  ensure  that 
foreign  banks  do  not  enjoy  an  unfair 
competitive  advantage  over  United 
States  bcmks  through  their  remaining 
ability  to  accept  certain  types  of 
deposita.  At  the  same  time,  the  Congress 
was  concerned  about,  and  required  the 
bank  regulatory  agencies  to  consider, 
any  negative  impact  that  further 
restrictions  in  this  regard  might  have  on 
myintAjning  and  improving  the  credit 
availability  to  all  sectors  of  the  United 
States  economy,  including  trade 
finance. 

Secticm  107(b)  of  the  Interstate  Act 
requires  the  OCC  and  the  FDIC.  in 
reviewing  their  regulations,  to  consider 
whether  to  permit  an  tminsured  branch 
of  a  foreign  bank  to  accept  initial 
deposita  of  less  $100,000  only  from  the 
six  tyjpes  of  ciistomers  specified  in  the 
statute.  The  OCC  notes  that  the 
Interstate  Act  does  not  require  the  OCC 
to  implement  the  six  exemptions 
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dasulbaJ  in  the  btantato  Act  vwbatim, 
or  only  just  those  six  Rather,  the  statute 
spedftcaB^  provides  that  the  OGC 
"diall  Gonsidsr  ¥rhether  to  pennit" 
uninsurad  bcanches  to  accept  initial 
deposits  of  less  than  $100,000  from  the 
enumerated  exerapdons.  and  also 
consider  the  impoftance  of  maintaining 
and  improving  credit  availability  to  all 
secton  of  the  United  States  economy , 
tfifliirHwg  intsmational  trade  finance. 
By  inviting  the  agencies  to  considw  the 
enumerated  exemptions.  Congress 
intended  the  agencies  to  utilize  their 
expertise  in  implementing  this 
provision. 

The  Interstate  Act  also  provides  that 
the  agencies  must  reduce,  firom  the 
current  5  percent  of  average  brandi 
deposits,  to  no  more  than  1  percent,  the 
exemption  that  allows  iminsured 
branuies  to  accept  initial  deposits  of 
less  than  $100,000  frmn  any  party  on  a 
de  minimU  basis.  The  agencies  also  sre 
allowred  to  establish  reasonable 
transition  rriles  to  facilitate  termination 
of  any  deposit  taking  activity  that 
previously  was  permissible. 

The  ode  has  carefully -considered 
Congrass'  concern  that  roreign  hanking 
(Mganizations  not  receive  an  imfair^T^ 
competitive  advantage  over  United 
States  banking  organizations.  An  OOC 
study  ccmducted  in  1994,  entitled  "Are 
Foreign  Banks  CXit-Competing  U.S. 
Banks  in  the  U.S.  Mariwt?"  (OOC 
Study),  fbimd  that  although  the  maiket 
share  of  foreign-owned  banks 
(subsidiaries,  brandies,  and  agendes)  in 
the  United  States  grew  during  the  1980s 
snd  early  1990s,  foreign-owned  banks  in 
the  United  States,  including  Federal 
branches  and  agendes.  persistentiy 
underperformed  United  States  bai^  as 
measwed  by  profitability,  effidency, 
and.  recently,  credit  quality.  In  addition, 
the  OCC  has  reviewed  data  that  updates 
available  figures  on  the  deposit  taking 
activities  of  uninsured  United  States 
branches  of  foreign  banks.  As  of  year- 
end  1994,  these  offices  of  foreign  banks 
held  $386  billion  of  total  deposits, 
which  funded  just  over  half  of  the  total 
United  States  assets  of  these  offices.  All 
available  data  relating  to  these  deposits 
suggest  that,  as  a  group,  uninsured 
United  States  offices  of  foreign  banks  do 
not  compete  for  retail  deposits.  Of  the 
total  deposits  accepted  by  these  offices, 
78  percent  were  accepted  from  other 
banks  or  non-United  States  entities.  The 
data  also  suggests  that  these  tminsured 
offices  obtain  less  than  2  percent  of  their 
total  funding  from  small  deposits. 

The  proposal  states  the  OCC  policy  to 
interpret  and  implement  the  relevant 
statutory  jHxmsions  in  view  of  the 
Congressional  concerns  that  prompted 
the  fflA  amendment,  such  as  ensuring 


equal  compeUtiwe  opportunities  among 
United  States  and  foceign  banks  and 
credit  availability  to  all  sedors  of  the 
economy,  inducUng  trade  finance.  The 
proposal  provides  uiat  an  uninsured 
Federal  branch  may  accept  initial 
deposits  of  less  thui  $100,000  from  the 
six  types  of  customers  spedfied  in  the 
Interstate  Ad.  The  proposal  also 
indudes  certain  other  relationships 
within  the  exemptions,  where  those 
relationdiips  appear  to  be  ctmsistent 
with  the  purposes  of  the  Ad.  Proposed 
$  28.16(bM3)  permits  an  uninsured 
branch  to  accept  deposits  from  persons 
with  whom  the  btandi  or  forei^i  bank 
has  a  written  agreement  to  extend  credit 
or  provide  nondepoait  banking  services 
within  12  months  after  the  date  of  the 
initial  deposit.  This  approach 
recognizes  that  in  a  banking 
relationship,  a  deposit  may,  in  some 
cases,  precede  the  extension  of  credit  or 
providing  of  other  nondeposit  hanking 
services  by  the  branch  or  foreign  bank. 
Proposed  §  28.16(b)(6)  also  permits  an 
uninsured  brandi  to  accept  deposits 
from  Federal  and  state  govenune^tal 
units.  The  data  described  earlier 
suggests  that  the  ri>ility  of  uninsured 
branches  of  foreign  benks  to  eccept 
deposits  from  Federal  and  state 
governments  does  not  confer  an  unldr 
competitive  advantage  to  uninsured 
branches  of  foreign  banks  compared  to 
domestic  banking  organizations. 
Proposed  §  28.1^)(8)  permits  an 
uninsured  branch  to  accept  deposits 
from  persons  that  may  deporit  funds 
with  an  Edge  corporation  pursuant  to 
Regulation  K.  12  CFR  211.4  (generally 
including  foreign  persons,  foreign 
governments,  and  other  persons  engaged 
in  international  business  activity).  This 
exemption  is  consistent  with  the 
Congressional  concern  not  to  impair 
international  trade  or  tnde  finance. 

The  OCC  invites  comment  on  the 
proposed  categories  of  exemptions.  If 
additioiud  exemptions  are  suggested, 
the  commenters  are  requestedto  specify 
why  the  additional  exemption  is  needed 
and  its  impact  on  the  United  States  and 
foreign  banks'  competitive 
opportunities,  as  well  as  on  improving 
credit  availability  in  the  Uniteo  States. 

In  addition,  the  proposal  indudes  the 
1  percent  de  minimis  exemption,  and 
provides  for  criteria  and  procedure  for 
requesting  additional  exemptions. 
Currentiy,  the  de  minimis  amount  is 
based  on  the  average  daily  deposits  of 
the  branch  for  the  last  thirty  <uys  of  the 
previous  calendar  quarter.  The  OOC 
solidts  comment  cm  streamlining  and 
simplifying  the  method  for  calculating 
the  de  minimis  amount,  such  as  basing 
the  de  minimis  amount  on  the  Iwanch's 
average  deposits  calculated  using  the 


brandi 's  deposits  at  the  end -of  each 
month  for  the  previous  calendar  quarter. 
The  commenters  are  requested  to 
address  whether  tiiat  alternative 
approach,  or  any  other,  would  reduce 
regulatory  burden  wrfaile  still  providing 
a  reliable  indicator  of  compliance  with 
the  de  minimis  amount. 

The  OOC  also  is  considering 
extending  the  exemption  in  $  28.16(bM3) 
to  permit  uninsured  Federal  branches  to 
accept  deposits  from  pmsons,  and  their 
afflUates,  to  whom  the  branch,  foreign 
bulk,  or  tmy  financial  institution 
affiliate  thereof  has  extended  credit  or 
provided  other  non-deposit  bankfng 
services  within  the  past  12  mtmths.  or 
with  whom  the  branch,  bank,  or 
fiiKUidal  institution  affiliata  has  a 
written  agreement  to  extend  credit  or 
provide  such  services.  The  term 
"affiliate"  might  be  defined  to  mean  any 
entity  (inducUng  an  individual)  that 
controls,  is  controlled  by.  or  is  under 
common  control  with,  another  entity. 
An  entity  would  be  deemed  to  control 
another  entity  if  the  entity  direcdy 
controls  or  has  the  power  to  vote  25 
percent  or  more  of  any  class  of  voting 
securities  of  the  other  entity,  or  controb 
in  any  manner  the  election  of  a  majority 
of  the  diredors  or  trustees  of  the  other 
entity.  The  term  "financial  institution" 
could  be  defined  to  meen  any 
depositoty  institution,  depository 
inMituticm  holding  company,  or  foreign 
bank  as  those  tenns  are  defined  in 
section  3  of  the  Federal  Deposit 
Insurance  Ad,  12  U.S.C  1813,  any 
broker  or  dealer,  or  futures  commission 
merchant  as  defined  in  12  U.S.C.  4402. 
and  any  investment  advisor. 

These  additional  exemptions  may  be 
warranted  by  the  doee  connection 
amimg  the  foreign  entity's  various 
components.  For  instance,  affiliates  of 
the  roreign  bank  and  its  depositors  may 
preisr  to  do  business  with  a  branch  of 
the  foreign  bank  with  which  they  have 
a  dired  or  indired  relationship.  This 
deposit  relationship  may,  in  some  cases, 
precede  the  extension  of  credit  or 
providing  of  other  nondeposit  banking 
services  by  the  branch,  foreign  bank,  or 
finandal  institution  affiliate. 

The  OOC  is  also  considering  adding  a 
new  exemption,  not  specified  in  the 
IntOTState  Ad,  that  permits  uninsured 
branches,  as  a  matter  of  convenience  to 
its  customers,  to  accept  deposits  fiiMn 
immediate  Gamily  memben  of 
individuals  that  may  qualify  for  an 
exemption  under  $  28.16(b)(1)  through 
(b)(7). 

The  OOC  requests  comment  on 
extending  the  proposed  exemption  in 
the  above  maimer.  Commentera  are 
requested  to  spedfy  the  efiied  on 
competitive  opportunities  among 


United  States  and  foreign  banks  and 
credit  avaikhility  to  all  sedors  of  the 
economy  as  a  renilt  of  the  extensinn. 

The  Intefstate  Ad  permits  the  OOC  to 
establish  reasonable  transitian  rules  to 
facilitate  termination  of  any  depoait- 
taking  activity  that  previously  was 
permissible.  The  proposal  provides  fat  a 
five-yeer  transition  period  for  existing 
transaction  accounts.  The  transition 
period  for  a  time  deposit  is  proposed  to 
be  until  the  maturity  of  the  deposit 
Thus,  an  uninsured  branch  may  not 
retain  deposits  accepted  before  the 
effective  date  of  this  section  for  longer 
than  five  years  or.  in  the  case  of  time 
deposits,  imtil  maturity  of  the  deposit, 
unless  the  deposit  ftdls  within  a  new 
exemption  under  paragraph  (b)  or  is 
granted  an  exception  by  the  OOC  under 
paragraph  (c). 

Deposits  received  after  the  effective 

date  of  the  regulation  wrould  be  regarded 
as  initial  deposits  that  must  qualify 
under  one  of  the  new  exemptions,  or  be 
accepted  under  the  new  1  percent  de 
minimis  exemption.  With  regard  to  the 
de  minimis  exemption,  uninsured 
Federal  branches  will  start  with  a  dean 
slate,  i.e.  the  new  1  percent  limit  will 
apply  prospectively.  It  will  exdude 
deposits  In  the  existing  S  percent  de 
minimis  account  that  are  phased  out.  as 
described  above. 

The  OCC  invites  comment  on  this 
trsnsition  rule.  If  an  alternate  approach 
is  recommended,  commenters  are 
requested  to  detail  whether  the  alternate 
imposes  a  reoudkeeping  burden  on 
uninsured  brandies  and  the  extent  of 
the  burden,  particularly  in  comparison 
to  the  approach  contained  in  the 
proposal. 

Changes  in  Activities  and  Operations 
(Section  28.17) 

The  proposal  adds  a  new  provision  to 
clarify  the  OOC's  current  policy 
regarding  certain  changes  in  activities 
and  operations.  The  proposal  requires  a 
Federal  branch  or  Federal  agency 
simply  to  provide  a  notice  to  the  OOC 
when  it  changes  its  corporate  title  or 
mailing  addrms,  converts  to  a  state 
branch,  state  agency,  or  a  representative 
office,  or  when  its  parent  foreign  bank 
changes  its  home  state  designation. 

Recordkeeping  and  Reporting.  (Section 
28.18) 

The  proposal  reorganizes  and  clarifies 
the  recordkeeping  and  reporting 
requirements  in  current  §  28.10  for 


Federal  branches  and  Federal  agendes. 
Hie  proposal  restates  ciirrent  OOC 
poliqr  and  practice  that  the  OCC  may 
require  a  parent  foreign  bank  to  provide 
the  OOC  with  the  information  regarding 
its  aSsirs.  The  (Hoposal  also  adds  a 
^Mdfic  requirement  that  a  foreign  bank 
operatiiig  a  Federal  Inandi  or  Federal 
agency  in  the  United  States  provide  the 
OOC  with  a  copy  of  regulatory  reports 
designated  by  the  OCC  that  are  filed 
with  other  Federal  regulatory  agendes. 
These  reports  may  be  necessary  for  the 
OOC  to  effsctively  supervise  Federal 
branches  and  agendes.  The  OCC 
believes  that  asking  only  for  copies  of 
information  that  is  already  prepared  to 
satisfy  exif^ng  requirements  for  other 
United  States  regulators  would  preclude 
the  need,  in  most  cases,  to  impose  new 
report-preparation  requirements  on 
Federal  branches  and  agendes. 

The  proposal  also  clarifies  the  current 
retjuirement  that  a  Federal  branch  or 
Federal  agency  maintain  a  set  of 
accounts  and  records  in  English 
reflecting  all  transactions  on  a  daily 
basis.  To  eliminate  unnecessary  biutlen 
and  translation  costs,  the  proposal  does 
niot  require  that  all  recojds  be 
maintained  in  English;  however,  a 
Federal  branch  or  Federal  agency  must 
piiiintAin  suffidmit  records  in  English  to 
permit  examiners  to  perform  their 
responsibilities. 

Enforcement  (Section  28.19) 

The  proposal  clarifies  the  OCC's 
enforcement  authority,  piusuant  to  12 
U.S,C  3108(b).  to  bring  actions  under  12 
U.S.C  1818  for  violations  of  the  IBA  in 
addition  to  any  other  remedies  provided 
by  the  IBA  or  any  other  law. 

Maintenance  of  Assets  (Section  28.20) 

The  proposal  amplifies  and  clarifies 
the  current  asset  maintenance 
requirement  for  Federal  branches  and 
Federal  agendes  contained  in  the  IBA 
and  current  §  28.9.  The  proposal 
contains  provisions  regarding  the 
ipinimiiTn  amount  of  required  assets, 
valuation  of  assets,  and  eligibility  of 
assets  for  asset  maintenance  purposes. 
The  proposal  is  in  most  respects 
identical  to  the  FDIC's  asset 
maintenance  requirements  for  insured 
brandies  12  CFR  346.20.  The  proposed 
provision  is  also  similar  to  the 
comparable  provisions  in  the  New  York 
state  banking  law  and  regulations. 

In  the  past,  the  OCC  has  imposed 
asset  maintenance  requirements  in  a  few 


cases  as  a  condition  of  licensing  and  has 
exercised  this  authority  in  connection 
with  certain  enforcement  actions.  In  the 
fixture,  the  asset  maintenance 
requirement  may  increase  in  importance 
as  a  tool  that  the  OOC  uses  in  its  overall 
supervision  of  foreign  banks.  Therefore, 
the  OCC  believes  that  the  proposal  will 
be  helpful  in  clarifying  aspects  of  the 
asset  maintenance  requirement. 

The  OOC  invites  comment  on  whether 
the  detail  provided  by  the  {Hoposal  is 
helpful  in  clarifying  the  use  and  scope 
of  the  provision  to  the  industry. 

Also,  the  OCC  invites  comment  on 
whether  to  exclude  any  classified  asset 
entirely,  as  the  provided  in  proposed 
§  28.20(c)(2)(ii),  or  whether  to  indude 
certain  dassified  assets  (e.g. 
^"substandard")  in  eligible  assets  in  full 
or  in  part  based  on  different  risk  weights 
and  percentages. 

Voluntary  Liquidation  (Section  28.22) 

Currentiy,  the  OOC's  regulations  do 
not  provide  guidance  on  the  procedures 
and  standards  applicable  to  a  voluntary 
liquidation  or  termiiution  of  a  Federal 
branch  or  Federal  agency.  In  the  past, 
the  OCC  has  applied  and  modified  the 
standards  applicable  in  a  national  bank 
liquidation  purauant  to  12  U.S.C.  181. 
The  proposal  clarifies  the  voluntary 
liquidation  process  for  Federal  branches 
and  Federal  agendes  by  referencing  the 
applicable  provisions  in  12  CFR  part  5. 
It  also  adds  requirements  that  are 
spedfic  to  a  Federal  branch  or  Federal 
agency,  such  as  notice  to  customers  and 
crediton.  and  return  of  examination 
reports  and  the  branch  certificate. 

Termination  of  Federal  Branches  and 
Agencies  (Section  28.23) 

The  proposal  clarifies  the  OCC's 
authority  to  terminate  Federal  branches 
and  Federal  agrades.  The  termination 
grounds  include  those  stated  in  section 
4(i)  of  tiie  IBA,  12  U.S.C.  3102(i).  die 
groimds  for  national  bank  termination 
referred  to  in  12  U.S.C.  191  and  12 
U.S.C.  1821(c)(5),  including  unsafs  and 
unsound  practices,  insuffidency  or 
dissipation  of  assets,  concealment  of 
books  and  records,  a  money  laundering 
offense,  or  a  recommendation  from  the 
FRB  to  terminate  a  Federal  branch  or 
Federal  agency  purauant  to  section 
7(e)(5)  of  die  IBA,  12  U.S.C.  3105(e)(5). 
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lagulalory  Flexibility  Act 

h  is  beiaby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  subatimtial 
number  of  smaU  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  This  regulation  will  reduce  the 
regulatory  burden  on  national  banks  and 
Federal  btanches  and  Federal  agencies 
of  fcweign  banks,  regardless  of  ^ze,  by 
simplifying  and  clarifying  existing 
regulations. 

ExeciitiTe  Order  12866 

The  OOC  has  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action. 

Uafniided  Mandates  Act  of  1905 

Secticm  202  of  the  Unfunded 
Mandates  Act  of  1995  (Unfunded 
Mandates  Act)  (signed  into  law  on 
March  22, 1905)  requires  that  an  agency 

Erepare  a  budgetary  impact  statement 
sfore  pTMnulgating  a  nile  that  includes 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statemmit  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
Because  the  CXX;  has  determined  that 
the  proposed  rule  will  not  result  in 
expenditures  by  state,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year, 
the  OCXl  has  not  prepared  a  budgetary 
impact  statement  or  specifically 
addressed  the' regulatory  alternatives 
considered.  Nevertheless,  as  discussed 
in  the  preamble,  the  rule  has  the  efiiect 
of  reducing  biu-den. 

Paperwork  Rednctioii  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 


Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperworin  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be 
sent  to  Legislative  and  Regulatory 
Activities  Division,  Attention:  1557- 
0102,  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 
Washington,  DC  20219,  with  a  copy  to 
the  Office  of  Management  and  Bud^, 
PaperworiL  Reduction  Project  (1557- 
0102),  Washington,  D.C.  20503. 

The  ccrilections  of  information  in  this 
proposed  regulation  are  in  12  CFR 
§§28.3,  28.13,  28.14.  28.15.  28.16, 
28.17,  28.18,  28.20,  28.52,  28.53,  and 
28.54. 

Much  of  this  information  is  required 
by  statute.  Other  items  of  informatiaa 
are  needed  by  the  OCC  to  maintain  the 
safoty  and  soundness  of  Federal 
branches  and  agencies  and  of  national 
bank  operations  in  the  United  States 
and  alnoad.  This  information  will  be 
used  by  the  OCC  to  evaluate  national 
banks  with  international  operations  and 
Federal  branches  and  agencies  for 
supervisory,  prudential,  and  legal 
purposes  and  for  statistical  and 
examination  purposes. 

The  likely  respondents/recordkeepers 
are  for-profit  institutions. 

The  estimated  annual  burden  per 
respondent  varies  from  9  hours  to  64  or 
mme  hour8,^epending  on  individual 
circumstances,  with  an  estimated 
average  of  36.3  hours. 

Estimated  number  of  respondents:  185 

Estimated  aimual  frequency  of 
responses:  One  per  yeer. 

UstofSobiecta 

12  CFR  Part  20 

Foreign  banking,  National  banks. 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  28 

Federal  agencies.  Federal  branches. 
Foreign  banking.  National  banks. 


Reportittg  and  recordkeeping 
requirements. 

Aathority  and  laanance 

For  the  reasrais  set  out  in  the 
preemble  and  under  the  authority  of  12 
U.S.C  93a,  chapter  I  of  title  12  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 

PART20-(REMOVEQ1 

1.  Part  20  is  removed. 

2.  Part  28  is  revised  to  read  as  follows: 

PART  28-IHTERNATIOIIAL  BANKMQ 

Acnvms^ 

lOfl 


Sac 

25.1  Authority,  puipote,  and  toope. 

28.2  Definitions. 

25.3  Filing  lequiramants  tat  fionign 
opmtloDS  of  national  banks. 

28.4  PMmiaaiUe  activitias. 

28.5  Piling  of  notice. 


of  FoiaiQn  Banks 

25.10  Authority,  purpose,  and  scope. 

28.11  Definitiims. 

28.12  Approval  of  Federal  branches  and 
Federal  agencies. 

28.13  Peimissible  activities. 

28.14  Umitations  based  upon  capital  of 
foreign  banks. 

28.15  Capital  equivalency  deposits. 

28.16  DafXMit-taking  by  uninsiued  Federal 
'  branches. 

28.17  Changes  in  activities  and  operations. 

28.18  Recordkeeping  and  repenting. 

28.19  Enforcement. 

28.20  Maintenance  of  assets. 

28.21  Service  of  process. 

28.22  Voluntary  liquidation. 

28.23  Termination  of  Federal  branches  and 
Federal  agendas. 


28.53  Accounting  for 
loans. 

28.54  Rsportiog  and  disdosure  of 
international  assets. 

Aolharilsr:  12  U.S.C  1  et  $eq.,  OSa,  161, 
602, 1818, 3102, 3106,  and  3901 1  aeq. 


aa  intanutional       {28.3    FMng 


28.50  Audiority,  purpose,  and  scope. 

28.51  Definitiona. 

28.52  Allocated  transfsr  risk  reserve. 


{  28.1    Atrthon^i  | 

(a)  iiut/iofffy.  This  subpart  is  issued    . 
pursuant  to  12  U.S.C  1  et  seq., 
24(Seventh),  93a.  and  602. 

(b)  Purpose.  This  subpart  sets  forth 
filing  leqiurements  for  national  banks 
that  engage  in  intematiimal  operations 
and  clarifies  pwmissible  fore^ 
activities  of  national  banks. 

(c)  Scope.  This  subpart  applies  to  all 
national  banks  that  mgage  in 
intematiooal  operations  throu^  a 
foreign  branch,  or  aoqidie  an  iiiterest  in 
an  Edge  corporatian.  Agreement 
corpomtion,  foreign  be^  or  certain 
other  fcieign  organizations. 

{28,2    DaMnMoiw. 
For  purpoees  of  this  subpart: 

(a)  Agreement  cmporation  means  a 
corpomtion  having  an  agreement  or 
undertaking  with  ue  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB)  under  section  25  of  the 
Federal  Reserve  Act  (FRA),  12  U.S.C. 
601  through  604a. 

(b)  Edge  corporation  means  a 
corpomtion  that  is  otganiaed  under 
section  25(a)  of  the  FRA,  12  U.S.C  611 
through  631. 

(c)  Foreign  bank  means  an 
organization  that: 

(1)  Is  organized  under  the  laws  of  a 
foreign  country; 

(2)  Ei^ages  in  the  business  of 
banking; 

(3)  Is  recognized  as  a  bank  by  the  bank 
sup«rvisory  or  monetary  authority  of  the 
countiy  of  its  organization  or  principal 
banking  operations: 

(4)  Receives  deposits  to  a  substantial 
extent  in  the  regular  course  of  its 
business;  and 

(5)  Has  the  power  to  accept  demand 
deposits. 

(d)  For^gn  branch  mesns  an  office  of 
a  national  bank  (other  than  a 
representative  office)  that  is  located 
outside  the  United  States  at  wddch  a 
banking  or  financing  business  is 
conducted. 

(e)  Foreign  country  mesna  one  or 
more  foreign  lutions,  and  includes  the 
overseas  territories,  dependencies,  and 
insular  possessions  of  those  nations  and 
of  the  United  States,  and  the 
Commonwealth  of  Puerto  Rico. 


(a)  Notice  requirement.  A  natiinial 
bank  shall  notify  the  OCC  when  it: 

(1)  Establishes,  opens,  closes,  or 
relocates  a  fneign  branch;  or 

(2)  Files  an  application,  notice,  or 
report  with  the  FRB  regarding  the 
acquisitiaa  or  divestment  of  an  interest 
in,  or  closing  of,  an  Edge  corporation. 
Agreement  corporation,  fcneign  bank,  or 
other  foreign  organization. 

(b)  Other  applications  and  notices 
accepted.  The  OCC  accepts  a  copy  of  an 
application  form,  notice,  or  report 
submitted  to  another  Federal  agency 
that  covers  the  proposed  action  and 
contains  substantially  the  same 
information  required  by  the  OCC. 

(c)  Additional  information.  A  national 
bank  shall  fiimish  the  OCC  with  any 
additional  information  as  the  OCC  may 
require  in  connection  with  the  natiomd 
bank's  forrtgn  operations. 

{28.4   Permiaalble  activities. 

(a)  Generally.  Siibject  to  the 
applicable  approval  process,  if  any,  a 
national  bank  may  engage  in  activities 
in  a  foreign  coimtry  that  are: 

(1)  Permissible  for  a  national  bank  in 
the  United  States;  and 

(2)  Usual  in  connection  with  the 
business  of  banking  in  the  country 
where  it  transacts  business. 

(b)  Additional  activities.  In  addition 
to  its  general  banking  powers,  a  national 
bank  may  engage  in  any  activities  in  a 
foreign  country  that  are  permissible 
under  the  FRB's  Regulation  K,  12  CFR 
part  211. 

(c)  Foreign  operations  guarantees.  A 
national  bank  may  guarantee  the 
deposits  and  other  liabilities  of  its  Edge 
and  Agreement  corporations  and  of  its 
corporate  instrumentalities  in  foreign 
countries. 

{28.5   FNIngofnollca. 

(a)  Where  to  file.  A  national  bank  shall 
file  any  notice  or  submission  reqiiired 
under  this  subpart  with  the  Office  of  the 
Comptroller  of  the  Currency, 
International  Banking  and  Fiiunce,  250 
E  Street  SW,  Washington,  DC  20219. 

(b)  Availability  of  forms.  Individual 
forms  and  instructions  for  filings  are 
available  from  International  Banking 
and  Finance. 


Subpart  B—F«darai  BranchM  and 
Aganciea  of  Foreign  Banks 

{28.10   Authority,  purpoaa,  and  acopa. 

(a)  Authority.  This  subpart  is  issued 
pursuant  to  the  authority  in  the 
International  Banking  Act  of  1978  (IBA), 
12  U.S.C  3101  et  seq.,  and  12  U.S.C 
93a. 


(b)  Purpose  and  scope.  This  subpart 
implements  and  clarifies  the  IBA 
pertaining  to  the  licensing,  supervision, 
and  operations  of  Federal  branches  and 
Pedeial  agencies  in  the  United  States. 

{28.11    DellnMons. 

For  purposes  of  this  subpart: 

(a)  Agreement  corporation  means  a 
corporaticm  having  an  agreement  or 
imdertaldng  with  the  FRB  under  section 
25  of  the  FRA,  12  U.S.C.  601  through 
604a. 

(b)  Change  the  status  of  an  office 
means  conversion  of  a: 

(1)  State  brandi  or  state  agency 
operated  by  a  foreign  benk,  at  a 
commercial  lending  company  controlled 
by  a  foreign  bank,  into  a  Federal  branch, 
limited  Federal  branch,  or  Federal 
agency; 

(2)  Federal  agency  into  a  Federal 
branch  or  limited  Federal  branch; 

(3)  Federal  branch  into  a  limited 
Federal  branch  or  Federal  agency;  or 

(4)  Limited  Federal  branch  into  a 
Federal  branch  or  Federal  agency. 

(c)  Edge  corporation  means  a 
corporation  thiat  is  organized  under 
section  25(a)  of  the  FRA,  12  U.S.C.  611 
through  631. 

(d)  Establish  a  Federal  bntnch  or 
Federal  agency  vaeana  to: 

(1)  Open  and  conduct  business 
through  a  Federal  branch  or  Federal 
agency; 

(2)  Acquire  direcUy,  through  merger, 
consolidation,  or  similar  transaction 
with  another  foreign  bank,  the 
operations  of  a  Federal  branch  or 
Federal  agency  tliat  is  open  and 
conducting  business; 

(3)  Acquire  a  Federal  Inanch  or 
Federal  agency  through  the  acquisition 
of  a  foreign  bank  subsidiary  that  will 
cease  to  operate  in  the  same  corporate 
form  following  the  acquisition; 

(4)  Change  the  status  of  an  office;  or 

(5)  Relocate  a  Federal  branch  or 
Federal  agency  within  a  state  or  from 
one  state  to  another. 

(e)  Federal  agency  means  an  office  or 
place  of  business,  licensed  by  the  OCC 
and  operated  by  a  foreign  bank  in  any 
state,  that  may  engage  in  the  business  of 
hanlring,  including  maintaining  credit 
balances,  cashing  checks,  and  lending 
money,  but  may  not  accept  deposits 
from  citizens  or  residents  of  the  United 
States.  Obligations  may  not  be 
considered  credit  balances  unless  they 
are: 

(1)  Inddental  to,  or  arise  out  of  the 
exerdse  of,  other  lawful  banking 
powers; 

(2)  To  serve  a  specific  purpose; 

(3)  Not  solidted  from  the  general 
public; 
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(4)  Not  used  to  pay  rontiiie  operatiiig 
axpaoMS  in  tfi0  United  States  sudi  as 
aatarias,  rant,  or  taxes: 

(5)  Withdiawn  within  a  raascmable 
period  of  time  alter  the  ^Mcific  purpose 
Sat  wbkh  they  were  placed  has  been 
aocoBBplished;  and 

(d)  Wawn  upon  in  a  manner 
reasooable  in  relation  to  the  size  and 
nature  of  the  aocoimt. 

(f)  Federal  branch  means  an  office  or 
place  of  business,  licensed  by  the  CCC 
and  operated  by  a  foreign  bank  in  any 
state,  that  may  engage  in  the  business  of 
hiinlHng,  including  accepting  deposits, 
that  is  not  a  Federal  agency  as  defined 
in  paragraph  (e)  of  this  section. 

(g)  Foreign  6anJic  means  an 
organization  that  is  organized  undm  the 
laws  of  a  foreign  country,  a  territory  of 
the  United  States.  Puerto  Rico,  Guam. 
American  Samoa,  or  the  Virgin  Islands, 
and  that  engages  directly  in  the  business 
of  banking  outside  the  United  States. 

(h)  Foreign  business  means  any  entity, 
including  a  corporation,  partnership, 
sole  proprietor^p.  association,  or  trust 
that  is  organized  tmder  the  laws  of  a 
foreign  country,  or  any  United  States 
entity  that  is  controlled  by  a  foreign 
entity  or  foreign  national.  A  foreign 
entity  or  foreign  national  shall  be 
deemed  to  con^l  a  United  States  entity 
if  the  foreign  entity  or  individual 
directly  controls,  or  has  the  power  to 
vote  25  percent  or  more  of  any  class  of 
voting  securities  of.  the  United  States 
entity  or  controls  in  any  manner  the 
election  of  a  maprity  of  the  directon  or 
trustees  of  the  other  entity. 

(i)  Foreign  country  means  one  or  more 
foreign  nations,  and  includes  the 
overseas  territories,  dependencies,  and 
insular  possessions  of  those  nations  and 
of  the  United  States,  and  the 
Commonwealth  of  Puerto  Rico. 

(j)  Home  country  means  the  coimtry 
in  which  the  foreign  bank  is  chartered 
or  incorporated. 

(k)  Home  country  supervisor  means 
the  governmental  entity  or  entities  in 
the  foreign  bank's  home  country 
respcmsible  for  supervising  and 
remilating  the  foreign  bank. 

H)  Home  state  of  a  foreign  bank  means 
the  state  in  which  the  foreign  bank  has 
a  branch,  agency,  subsidiary  commercial 
lending  company,  or  subsidiary  bank.  If 
a  foreign  baiJc  has  an  office  in  more 
than  one  state,  the  home  state  of  the 
foreign  bank  is  the  state  that  is  selected 
to  be  the  home  state  by  the  foreign  bank 
or.  in  default  of  the  foreign  bank's 
selection,  by  the  FRB. 

(m)  Initial  deposit  means  the  first 
deposit  transaction  between  a  depositor 
and  the  Federal  branch  made  on  or  after 
[effective  date  of  the  final  regulation]. 
The  initial  deposit  may  be  placed  into 


difiisrsBt  deposit  accounts  or  into 
different  kinds  of  deposit  accounts,  sudt 
as  demand,  savings,  or  time  accounts. 
Deposit  socounts  that  are  held  by  a 
depositor  in  the  same  right  and  capacity 
may  be  added  together  for  the  purpose 
of  determining  this  dollar  unount  of  the 
initial  deposit. 

(n)  International  banking  facility 
means  a  set  of  asset  and  liability 
accounts  segregated  on  the  Ixx^  and 
records  of  a  depository  institution,  a 
United  States  branch  or  agency  of  a 
fneign  bank,  or  an  Edge  corporation  or 
Agreement  corporation,  that  includes 
oody  international  banking  facility  time 
deposits  and  extensions  of  credit. 

(0)  Large  United  States  business 
means  any  business  entity  including  a 
corporatioi^  partnership,  sole 
proprietorship,  association,  or  trust  that 
engages  in  commercial  activity  for 
profit,  is  organized  under  the  laws  of  the 
United  States  or  any  state,  and: 

(1)  The  securities  of  which  are 
registered  on  a  national  securities 
exchange  or  quoted  on  the  National 
Association  of  Securities  Dealen 
Automated  Quotation  System;  or 

(2)  Has  more  than  $1.0  million  in 
annual  revenues  for  the  fiscal  year 
preceding  the  year  of  the  initial  deposit. 

(p)  Limited  Federal  branch  means  a 
Federal  branch  that,  pursuant  to  an 
agreement  between  the  parent  foreign 
bank  and  the  FRB.  may  receive  only 
those  deposits  that  would  be 
permissible  for  an  Edge  corporation  to 
receive. 

(q)  Managed  or  controlled  by  a 
Federal  branch  or  agency  means  that  a 
majority  of  the  responsibility  for 
business  decisions,  including  but  not 
limited  to  decisions  with  reg^ard  to 
lending,  asset  management,  funding,  or 
liability  management,  or  the 
responsibility  for  recordkeeping  of 
assets  or  liabilities  for  a  non-United 
States  office,  resides  at  the  Federal 
branch  or  Federal  agency. 

(r)  Manual  means  the  Comptroller's 
Corporate  Manual  (12  CFR  5.2(c)). 

(s)  Parent  foreign  bank  senior 
management  means  individuals  at  the 
executive  level  of  the  parent  foreign 
bank  who  are  responsible  for 
supervising  and  authorizing  activities  of 
the  Federal  branch  or  Federal  agency. 

(t)  Person  means  an  individual  or  a 
corporation,  government,  partnership, 
association,  or  any  other  entity. 

(u)  State  means  any  state  of  the 
United  States  or  the  District  of 
Columbia. 

(v)  United  States  bank  means  a  bank 
organized  under  the  laws  of  the  United 
States  or  any  state  of  the  United  States. 


iat.12   Appiewil  of  Federal  bfanchaa  and 
FadrrHagenetoa. 

(;  i  Approval  requirements.  A  foreign 
bank  shall  aubmit  an  application  to  and 
obtain  prior  approval  from  the  OCC 
before  it: 

(1)  Establishes  a  Federal  branch. 
Federal  agency,  or  limited  Federal 
branch;  or 

(2)  Exerdass  fiduciary  powen  at  a 
Federal  branch.  A  foreign  bank  may 
submit  an  application  to  exercise 
fiduciary  powera  at  the  time  of  filing  an 
application  for  a  Federal  branch  or  at 
anv  subsequent  date. 

(0)  Stemdards  for  approval.  In 
reviewing  an  application  by  a  foreign 
bank  to  establish  a  Federal  branch  or 
Federal  agency,  the  OCC  shall  consider 

(1)  The  financial  and  managerial 
resources  and  fiiture  prospects  of  the 
applicant  foreign  bank  and  the  Federal 
branch  or  Federal  agencgr; 

(2)  Whether  the  foreign  bank  has 
furnished  to  the  OCC  the  information 
the  OCC  requires  to  assess  the 
application  adequately,  and  provided 
the  OCC  with  adequate  assurances  that 
information  will  be  made  available  to 
the  OCC  on  the  operations  (x  activities 
of  the  foreign  bai^  or  any  of  its  affiliates 
that  the  0(X  deems  necessary  to 
determine  and  enforce  compliance  with 
the  IBA  and  other  applicable  Federal 
hanking  statutes: 

(3)  whether  the  foreign  bank  and  its 
United  States  affiliates  are  in 
compliance  with  applicable  United 
States  law; 

(4)  The  convenience  and  needs  of  the 
community  to  be  served  and  the  efliects 
of  the  proposal  on  competition  in  the 
demesne  and  foreign  commerce  of  the 
United  States; 

(5)  Whether  the  foreign  bank  is 
subfect  to  comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by  its 
home  country  supervisor,  and 

(6)  Whether  the  home  country 
supervisor  has  consented  to  the 
proposed  establishment  of  the  Federal 
branch  or  Federal  agency. 

(c)  Comprehensive  supervision  or 
regulation  on  a  consolidated  basis.  In 
determining  whether  a  foreign  bank  is 
subject  to  comprehensive  supervision  or 
regulation  on  a  consolidated  basis,  the 
OCC  reviews  various  £acton,  including 
whether  the  foreign  bank  is  supervised 
or  regulated  in  a  manner  that  its  home 
country  supervisor  receives  sufficient 
information  on  the  worldwide 
operations  of  the  foreign  bank  to  assess 
the  foreign  bank's  overall  financial 
condition  and  compliance  with  laws 
and  regulations  as  specified  in  the  FRB's 
Regulation  K.  12  CFR  211.24. 

^d)  Conditions  on  approval.  The  OCC 
may  impose  any  conditions  cm  its 


approival  that  it  deems 
including  a  conditioa  permittii]^  future 
tenninatioD  of  any  activities  liaMd  on 
the  inability  of  the  fiofeign  bank  to 
provide  information  on  its  activities  ot 
those  of  iU  affiliates,  that  the  OCC 
deems  necessary  to  detomine  and 
enforce  compliuioe  with  United  States 
hanking  laws. 

(e)  Expedited  approvn/. Unless  the 
OCC  condudm  that  the  filing  presents 
significant  supervisory  or  compliance 
concerns,  or  raises  sipilfinant  l^al  or 
policy  issues,  the  OCXI  shall  process  the 
following  filings  by  an  eligible  foreign 
bank  under  expedited  ap^oval 
procedures: 

(1)  Intrastate  relooMtions.  An 
appUcation  submitted  by  an  eligible 
foreign  bank  to  relocate  a  Federal 
brandi  or  agency  %rithin  a  state  is 
deemed  approved  by  the  OOC  as  of  the 
seventh  day  after  the  close  of  the 
applicable  public  conment  period  in  12 
CFR  part  5.  unless  the  OOC  notifies  the 
bank  prior  to  that  date  that  the  filing  is 
not  eligible  for  expedited  approval. 

(2)  Conversions.  An  application 
submitted  by  an  eligible  foreign  bank  to 
convert  a  Federal  agency  to  a  Federal 
branch  or  limited  Federal  branch,  a 
Federal  branch  to  a  Federal  agency  or 
limited  Federal  branch,  or  a  Ihnited 
Federal  branch  to  a  Federal  branch  or  a 
Federal  agency  is  deemed  approved  by 
the  OCX:  45  days  after  filing  with  the 
OOC,  unless  the  OOC  notifies  the  bank 
prior  to  that  date  that  the  filing  is  not 
eligible  for  expedited  approval. 

(3)  Fiduciary  powm.  An  application 
submitted  by  an  eligible  foreign  bank  to 
exercise  fiduciary  powen  at  an 
estabUshed  Federal  branch  is  deemed 
approved  by  the  OOC  30  days  after  filing 
with  the  OOC,  unless  the  OOC  notifies 
the  bank  prior  to  that  date  that  the  filing 
is  not  eligible  for  expedited  approval. 

(f)  Sligible  foreign  btmk.  For  purposes 
of  this  section,  a  foreign  bank  is  an 
eligible  foreign  bank  if  each  Federal 
branch  and  Federal  agency  of  the 
foreigp  bank  in  the  United  States: 

(1)  Has  a  composite  rating  of  1  or  2 
under  the  rating  system  for  United 
States  branches  and  agencies  of  foreign 
banking  organizations; 

(2)  Is  not  subject  to  a  cease  and  desist 
order,  consent  order,  formal  written 
agreement.  Prompt  Corrective  Action 
directive  (see  12  CFR  part  6)  or,  if 
subject  to  such  order,  agreemffiit,  or 
directive,  is  informed  in  writing  by  the 
OCC  that  the  Federal  branch  or  Federal 
agency  may  be  treated  as  an  "eligible 
foreigp  bank"  for  purposes  of  this 
section:  and 

(3)  Has,  if  applicable,  a  Conununity 
Reinvestment  Act  (CRA).  12  U.S.C 


2906,  rating  of  "Outstanding"  or 
"Satisfactory". 

(g)  Procedures  for  approval.  A  foreign 
bank  shall  file  an  application  for 
approval  pursuant  to  this  section  in 
accordance  with  12  CFR  part  5  and  the 
Manual. 

(h)  Additional  requirements.  Nothing 
in  tltis  section  relieves  a  foreign  bank . 
from  obtaining  the  required  approval  of 
the  FRB  to  establish  a  Federal  branch  or 
Federal  agency  in  accordance  with  the 
FRB's  Re^ilation  K,  12  CFR  part  211. 

428.13    raimiesiile  artlwltlsa 

(a)  Applicability  of  laws. — (1)  General. 
E»xpt  as  otherwr^  provided  by  the 
IBA,  other  Federal  laws  or  regulations, 
or  otherwise  determined  by  ti^e  OOC. 
the  operations  of  a  foreign  bank  at  a 
Federal  branch  or  Federal  agency  shall 
be  conducted  with  the  same  rights  and 
privileges  and  shall  be  subject  to  the 
same  duties,  restrictions,  penalties, 
liabilities,  conditions,  and  limitations 
that  would  apply  if  the  Federal  branch 
or  Federal  agency  were  a  national  bank 
operating  at  the  same  location. 

(2)  Parent  foreign  bank  senior 
management  approval.  Unless 
otherwise  provided  by  the  OCC.  any 
provision  in  law,  regulation,  policy,  or 
procedure  that  requires  a  national  bank 
to  obtain  the  approval  of  its  board  of 
directon  will  be  deemed  to  require  a 
Federal  branch  or  Federal  agency  to 
obtain  the  approval  of  parent  foreign 
bank  senior  management. 
-   (b)  Offshore  activities. — (1)  Federal 
branches  and  Federal  agencies.  A 
Federal  branch  or  Federal  agency  of  a 
foreign  bank  shall  not  manage.-through 
an  office  of  the  foreign  bank  that  is 
located  outside  the  United  States  and 
that  is  managed  or  controlled  by  that 
Federal  branch  or  Federal  agency,  any 
type  of  activity  that  a  United  States  bank 
is  not  permitted  to  manage  at  any 
branch  or  subsidiary  of  the  United 
States  bank  that  is  located  outside  the 
United  States. 

(2)  Activities  managed  in  foreign 
branches  or  subsidiaries  of  United 
States  bardcs.  Activities  that  a  United 
States  bank  may  manage  at  its  branch  or 
subsidiary  abroad  include  those 
activities  that  the  bank  may  engage  in 
abroad.  A  United  States  bank  may 
engage  abroad  in  activities  p^mitted  by 
the  United  States  bank's  state  or  Federal 
charter,  regulations  issued  by  the 
chartering  authority,  and  other  United 
States  banking  laws. 

(c)  Additional  guidamce  regarding 
permissible  activities.  For  purposes  of 
section  7(h)  of  the  IBA,  12  U.S.C 
3105(h),  die  OCC  may  issue  opinions, 
interpretations,  or  rulings  regarding 


permissible  activities  of  Federal 
branches. 

I2B.14  1  tntflilfirT  kTtnf  iifntn  f  yltal  nf 


(a)  General.  Any  limitation  or 
restriction  based  upon  the  capital  of  a 
national  bank  shall  be  deemed  to  refer, 
as  applied  to  a  Federal  branch  or 
agency,  to  the  dollar  equivalent  of  the 
capital  of  the  foreign  bank. 

(b)  Calculation.  Unless  otherwise 
provided  by  the  Comptroller,  a  foreign 
bank's  capital  must  be  calculated  in  a 
manner  consistent  writh  12  CFR  part  3 
of  this  chapter. 

(c)  Aggregation.  The  business 
transacted  by  all  Federal  branches  and 
Federal  agencies  shall  be  aggregated 
with  the  business  transacted  by  all  state 
branches  and  state  agencies  in  ' 
determining  the  foreign  bank's 
compliance  with  Umitations  based  upon 
the  capital  of  the  foreign  bank.  The 
foreign  bank  shall  designate  one  Federal 
brandi  or  Federal  agency  office  in  the 
United  States  to  maintain  consolidated 
information  so  that  compUance  can  be 
monitored. 

f  28.15   CapWal  equhrelency  dspoaWa. 

(a)  Capital  equivalency  deposits.  (1) 
For  purposes  of  section  4(g)  of  the  IBA, 
12  U.S.C.  3102(g),  unless  otherwise 
provided  by  the  OCC,  a  foreign  bank's 
capital  equivalency  deposits  shall 
consist  of  dollar  deposits,  including 
certificates  of  deposit  and  other 
instruments  evidencing  a  deposit, 
investment  securities  of  the  type  that 
may  be  held  by  national  banks,  high- 
grade  commercial  paper,  banken' 
acceptances,  and  other  assets  that  the 
OOC  permits  for  this  purpose. 

(2)  llie  agreement  with  the  depository 
bank  to  hold  the  capital  equivalency 
deposit  and  the  amount  of  the  deposit 
must  comply  with  the  requirements  in 
section  4(g)  of  the  IBA,  including  the 
qualifying  components  and  reqidred 
tniniiniim  amount  of  the  capital 
equivalency  deposit.  If  a  foreign  bank 
has  more  than  one  Federal  branch  or 
Federal  agency  in  a  state,  it  shall 
determine  the  capital  equivalency 
deposits  and  the  amount  of  liabilities 
requiring  capital  equivalency  coverage 
on  an  aggregate  basis  for  all  the  foreign 
bank's  Federal  branches  or  Federal 
agencies. 

(b)  Va7ue  of  assets.  The  obligations 
referred  to  in  paragraph  (a)  of  this 
section  must  be  valued  at  principal 
amount  or  market  value,  whichever  is 
lower.  If  no  market  value  is  available 
from  a  published  source,  they  must  be 
priced  by  an  independent  pridng 
service  at  least  once  every  calendar 
quarter. 
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(c)  Jhcraose  in  caj^tal  equivalency 
dtpiodU,  Fat  prudential  or  supervisory 
leaaoDS.  the  OCC  may  require,  in 
individual  cases  or  otherwise,  that  a 
foteign  hank  increase  its  capital 
equivalency  deposit  dMve  the 
minimum  amount 

(d)  Depmtt  amngements.  A 
depository  bank  shall  segregate  a  foreign 
bank's  capital  equivalency  deposit  on  its 
books  and  records.  The  hmds  deposited 
and  obligations  referred  to  in  paragraph 
(a)  of  this  section  that  ere  placed  in 
safdceeping  at  a  depository  bank  to 
satisfy  a  fmeign  bank's  capital 
equi^ency  deposit  requirement: 

(1)  May  not  be  reduced  in  aggregate 
value  by  withdrawal  without  the  prior 
approval  of  the  OCC; 

(i)  Must  be  pledged  and  maintained 
pursuant  to  an  agreement  prescribed  by 
theOCX:;8nd 

(3)  Must  be  free  firom  any  lien,  charge, 
ri^t  of  setoff,  credit  or  prefermce  in 
connection  with  any  cUdm  of  the 
depository  bank  against  the  foreign 
benk. 

(e)  \kuntanance  of  capital 
equivalency  ledger  account.  Eadi 
Federal  bruich  or  Federal  agency  shall 
nMiint«<n  a  Capital  equivalency  account 
and  keep  rennds  of  the  amount  of 
liabilities  requiring  capital  equivalency 
coverage  in  a  manner  and  form 
preserved  by  the  CXXX 

f2a.ie    Depoatl-taUng  by  uninaufed 


(a)  Policy.  In  carrying  out  this  section, 
the  OCC  shall  consider  the  importance 
of  aocofding  foreign  banks  competitive 
opportunities  equal  to  those  of  United 
SM»e  banks  and  the  availability  of 
credit  to  all  sectors  of  the  United  States 
economy,  including  international  trade 
finance. 

(b)  Genera/.  An  uninsured  Federal 
branch  may  accept  initial  deposits  of 
less  than  $100,000  only  from: 

(1)  Individuals  who  are  not  citizens  or 
residents  of  the  United  States  at  the  time 
of  the  initial  deposit: 

(2)  Individuals  who  sre: 

(i)  Not  citizens  of  the  United  States: 
(ii)  Rmidents  of  the  United  States:  and 
(iii)  Bnployed  by  a  foreign  bank, 
fiweign  business,  foreign  government,  or 
reoooiized  international  organization; 

(SjParsons  to  whom  the  nanch  or 
foreign  bank  has  extended  credit  or 
provided  other  nondeposit  hanking 
services  within  the  past  12  months,  or 
with  whom  the  branch  or  bank  has  a 
written  agreement  to  extend  credit  or 
provide  such  services  within  12  months 
after  the  date  of  the  initial  deposit: 

(4)  Foreign  businesses  and  large 
United  States  businesses; 

(5)  Foreign  governmental  units  and 
recognized  international  organizations: 


(6)  Federal  and  state  governmental 
units,  including  any  political 
subdivision  or  agency  thereof 

(7)  Persons  who  are  depositing  funds 
in  connection  with  the  issuance  of  a 
finanrinl  instrument  by  the  branch  for 
transmisrion  of  funds,  or  transmission 
of  funds  by  any  electronic  meens; 

(8)  Persons  who  may  deposit  hinds 
with  an  Edge  corpcnation  as  i»ovided  in 
the  FRB's  Regulation  K.  12  CFR  211.4, 
including  persons  engaged  in  certain 
international  business  activities;  and 

(9)  Any  fAhet  depositor  if: 

(i)  The  amount  of  depoeits  under 
paragraph  (b)(9)  of  this  section  does  not 
exceed  on  an  average  daily  basis  1 
percent  of  the  average  of  the  branch's 
deposits  for  the  last  30  days  of  the  most 
recent  calendar  quarter,  excluding 
deposits  of  other  offices,  branches, 
agencies,  or  wholly  owned  subsidiaries 
of  the  foreign  bank;  and 

(ii)  The  branch  does  not  solicit 
deposits  from  the  general  public  by 
advertising,  display  of  signs,  or  similar 
activity  designed  to  attract  the  attention 
of  the  general  pubUc. 

(c)  Application  for  an  exemption.  A 
foreign  bank  may  apply  to  the  OCC  for 
an  exemption  to  permit  an  uninsured 
Federal  branch  to  accept  or  maintain 
deposit  accounts  that  are  not  listed  in 
paragraph  (b)  of  this  section.  The 
request  should  describe: 

(1)  The  types,  sources,  and  estimated 
amoimts  of  such  deposits  and  explain 
why  the  OCC  should  grant  an 
exemption:  and 

(2)  How  the  exemption  improves  and 
maintains  the  availaoility  of  credit  to  all 
sectors  of  the  United  States  economy, 
including  the  international  trade  finance 
sector. 

(d)  Aggregation  of  deposits.  For 
purposes  of  paragraph  (b)(9)  of  this 
section  only,  a  foreign  bank  that  has 
more  than  one  Fednral  branch  in  the 
same  state  may  aggregate  deposits  in  all 
the  Federal  branches  in  that  state,  but 
excluding  deposits  of  other  Inanches. 
agencies  or  wholly  owned  subsidiaries 
of  the  bank.  The  average  amount  must 
be  computed  by  using  the  sum  of 
deposits  as  of  the  close  of  business  of 
the  last  30  calendar  days  ending  with 
and  including  the  last  day  of  the 
calendar  quarter  divided  by  30.  The 
Federal  branch  shall  maintain  records  of 
the  calculation  imtil  its  next 
examination  by  the  OOC. 

(e)  Notification  to  depositors.  A 
Federal  branch  that  accepts  deposits 
pursuant  to  this  section  shall  provide 
notice  to  depositors  piusuant  to  12  CFR 
346.7,  which  generally  requires  that  the 
Federal  branch  conspicuously  display  a 
sign  at  the  branch  and  include  a 
statement  on  each  signature  card. 


pasd)ook,  and  instnunent  evidencing  a 
deposit  that  the  deposit  is  not  insiued 
by  the  Fixe 

(f)  Transition  period.  An  uninsured 
Federal  branch  may  maintain  a  deposit 
lawfully  accepted  prior  to  [the  effective 
date  of  the  final  regulation): 

(1)  If  the  deposit  qualifies  under 
paragraph  (b)  or  paragraph  (c)  of  this 
section:  or 

(2)  No  later  than  until: 

(i)  The  maturity  of  a  time  deposit:  or 
(ii)  Five  years  after  (the  effisctive  date 
of  the  final  regulation]  for  all  other 
dmiosits.  N 

(g)  Insured  banks  in  United  States 
territories.  For  purposes  of  this  section, 
the  term  "foreign  bank"  does  not 
include  any  bank  organized  under  the 
laws  of  any  territory  of  the  United 
States,  Puerto  Rico,  Guam.  American 
Samoa,  or  the  Virgin  Islands  whose 
deposits  are  insured  by  the  FDIC 
pursuant  to  the  Federal  D^Msit 
Insurance  Act.  12  U.S.C  1811  et  seq. 

128.17 


(a)  Notification.  A  Federal  branch  or 
Federal  agency  shall  notify  the  OOC  if: 

(1)  It  changes  its  oorp<Hate  tide; 

(2)  It  changes  its  mailing  address: 

(3)  It  converts  to  a  state  brsnch.  state 
agency,  or  representative  office;  or 

(4)  The  parent  foreign  benk  changes 
the  designation  of  its  home  state. 

(b)  Where  to  file.  A  Federal  branch  or 
agency  shall  file  any  notice  under  this 
section  with  the  Office  of  the 
Comptroller  of  the  Currency. 
International  Banking  and  Finance,  2S0 
E  Street  SW,  Washington.  DC  20219. 

(c)  Other  not/ces  accepted.  Hie  OCC 
accepts  a  copy  of  an  application  fixm. 
notice,  or  report  submitted  to  another 
Federal  regulatory  agency  that  coven 
the  propoMd  action  and  contains 
substantially  the  same  information  as 
would  be  required  by  the  OCC 

%  2e.ie    neoonmsepaig  ana  raponsiB, 

(a)  General.  A  Federal  branch  or 
agency  shall  comply  with  applicable 
recordkeeping  and  reporting 
requirements  that  apply  to  national 
banks  and  with  any  additional 
requirements  that  may  be  prescribed  by 
the  OCC  A  Federal  branch  or  Federal 
agency,  and  the  parent  fneign  bank, 
shall  mmish  information  relating  to  the 
affsirs  of  the  parent  foreign  bank  and  its 
affiliates  that  the  OCC  may  from  time  to 
time  request 

(b)  Regulatory  reports  filed  with  other 
agencies.  A  foreign  bank  operating  a 
Federal  branch  or  Federal  agency  in  the 
United  States  shall  provide  the  OOC 
with  a  copy  of  reports  filed  with  other 
Federal  regulat(»y  agencies  that  are 


designated  in  guidance  issued  by  the 
OCC. 

(c)  Maintenance  bfaccountSf  hooks, 
and  records.  (1)  Each  Federal  brandi  or 
Federal  agency  shall  maintain  a  set  of 
accounts  and  records  reflecting  its 
transactions  that  are  separate  from  those 
of  the  foreign  bank  and  any  other  branch 
or  agency.  The  Federal  Ivanch  fu 
Federsl  agency  shall  keep  a  set  of 
eccounts  and  recacds.ii|,Eiiglish 
sufficient  to  permit  the  OOC  to  examine 
the  condition  of  the  Federal  brandi  or 
Federal  agency  and  its  compliance  writh 
applicable  laws  and  regulations.  The 
branch  or  agency  shall  promptly 
provide  any  additiooal  reoocds 
requested  by  the  OOC  fw  examinati(m 
or  supervisory  purposes. 

(2)  A  foreign  oank  with  more  than  one 
Federal  branch  or  Federal  agency  in  a 
state  shall  designate  one  of  thoee  offices 
to  maintain  consolidated  asset,  liability, 
and  capital  equivalency  accounts  for  all 
Federal  brandies  or  Federal  agendes  in 
that  state. 


f  28.19 

As  provided  by  section  13  of  die  IBA. 
12  U.S.C  3108(b),  the  OCC  may  enfon» 
compliance  with  the  requirements  of  the 
IBA.  other  applicable  henking  laws,  and 
regulations  or  orden  of  the  OOC  under 
section  8  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C  1818.  in 
additicm  to  any  other  remedies 
otherwise  provided  by  the  IBA  or  any 
other  law. 


§28.20   MaMsiMnce  of aeeela. 

(a)  General  rule.  (1)  For  prudential, 
supervisfxy,  or  enforcement  reesons.  the 
OOC  may  require  a  foreign  bank  to  hold 
certain  assets  in  the  state  in  which  its 
Fedecsl  branch  or  Federal  agency  is 
licensed.  Those  assets  shaU  consist  of 
currency,  bonds,  notes,  debentures^ 
drafts,  Idlls  of  exchange,  or  other 
evidence  of  indebtedness  induding  loan 
partidpation  agreements  or  certificates, 
or  other  obligations  payable  in  the 
United  States  or  in  United  States  funds 
or,  with  the  approval  of  the  OOC  funds 
freely  convertible  into  United  States 
fundhi  in  an  amount  prescribed  by  the 
OCC. 

(2)  If  asset  maintenance  is  required, 
the  amoimt  of  assets  may  not  be  less 
than  105  percent  of  the  aggregate 
amount  of  liabilities  of  the  Federal 
brsnch'  or  Federal  agency,  payable  at  or 
through  the  branch  or  agency  in  the 
state  where  it  is  licensed  To  determine 
the  agpegate  amount  of  liabilities  for 
purpoees  of  this  section,  the  foreign 
bank  shall  include  bankere'  acceptances, 
but  exdude  accrued  expenses,  and 
amounts  due  and  other  liabilities  to  the 
head  office  and  any  other  branches. 


offices,  agendes,  subsidiaries,  and    . 
affiliates  of  the  foreign  bank.    - 

(b)  Value  of  assets.  For  the  purposes 
of  this  section,  maricetable  securities 
must  be  valued  at  prindpal.am.ount  or 
market  value,  whichever  is  lower.' 

(c)  Eligible  assets.  (1)  In  determining 
compliance  with  the  asset  maintenance 
requireinents,  the  Federal  branch  or 
Federd  agency  will  be  given  credit  for: 

(i)  Capital  equivalency  deposits 
msintained  pursuant  to  §  28.15; 

(ii)  Reserves  required  to  be 
maintained  by  the  Federal  brandi  or 
Federal  agency  ptirsuant  to  the  FRB's 
authority  under  12  U.S.C  3105(a);  and 

(iii)  Assets  pledged,  and  surety  bonds 
payaUe,  to  the  FDIC  to  secure  the 
payment  of  domestic  deposits. 

(2)  In  detnnaiining  eligible  assets  for 
purposes  of  this  section,  the  Federel 
branch  or  Federal  agency  shall  exdude, 
at  a  minimum: 

(i)  All  amounts  due  from  the  head 
office  or  any  oth«r  branch,  office, ' 
agency,  sulmidiary,  or  affiliate  of  the 
fomgnbank; 

(iijAny  classified  asset; 

(iii)  Any  asset  that,  in  the 
determination  of  the  OCC  is  not 
supported  by  suffident  credit 
information: 

(iv)  Any  deposit  with  a  bank  in  the 
United  States,  unless  that  bank  has 
executed  a  valid  waiver  of  offiset 
agreement; 

(v)  Any  asset  not  in  the  Federal 
branch's  actual  possessicn  unless  the 
branch  holds  title  to  the  asset  and 
maintains  records  suffident  to  enable 
independent  verification  of  the  brmch's 
ownership  of  the  asset,  as  determined  at 
the  most  reoent  examination;  and 

(vi)  Any  other  perticular  asset  or  class 
of  assets  as  provided  by  the  OCC,  based 
on  a  case-by-case  assessment  of  the  risks 
assodated  with  the  asset. 

(d)  International  bankingfacility. 
Unless  spedfically  exempted  by  the 
OCC,  the  assets  and  liabilities  of  any 
international  banking  fiacility  operated 
through  the  Federal  branch  or  Federal 
agency  must  be  included  in  the 
computation  of  eligible  assets  and 
liabflities  for  purposes  of  this  section. 

§28.21    Service  of  prooeea. 

A  foreign  bank  operating  at  any 
Federal  branch  or  Federal  agency  is 
subject  to  service  of  process  at  the 
location  of  the  Federal  branch  or 
FedMal  agency. 

§28.22   Voluntary  liquidation. 

(a)  Procedures.  Unless  otherwise 
provided,  a  Federal  branch  or  Federal 
agency  that  proposes  to  dose  its 
operations  shall  comply  with  the 
requirements  in  12  CFR  5.48  and  the 
Manual. 


(b)  Notice^to  customers  and  creditors. 
A  foreign  baink  shall  provide  any 
customere  and  known  crediton,  not 
otherwise  notified  in  writing,  with 
written  notice  of  the  impending  dosure 
of  the  Federal  branch  or  Federal  agency 
at  least  30  days  prior  to  its  dosure. 

(c)  Report  of  Condition.  The  Federal 
branch  or  Federal  agency  shall  submit  a 
Report  of  Assets  and  Lit^ilities  of 
United  States  Branches  and  Agendes  of 
Foreign  Banks  as  of  the  close  of  the  last 
business  day  prior  to  the  start  of 
liquidaticm  of  the  Federal  branch  or 
Federal  agency.  Tliis  report  must 
indude  a  certified  maturity  schedule  of 
all  remaining  liabilities,  if  any. 

(d)  Retvun  of  reports  and  certificate. 
The  Federal  branch  or  Federal  agency 
shall  retiun  to  the  OCC  all  Reports  of 
Exailiination  and  the  Federal  nranch  or 
Federal  agency  license  certificate  within 
30  days  of  closure  to  the  public 

§2823   Termination  of  Federal  tiranchea 
and  Federal  aoendes. 

(a)  Grounds  for  termination.  The  OCC 
may  revoke  the  authority  of  a  foreign 
bai^  to  operate  a  Federal  branch  or 
Federal  agency  if: 

(1)  The  OCC  determines  that  there  is 
reasonable  cause  to  believe  that  the 
foreign  bank  has  violated  or  Called  to 
comply  with  any  of  the  provisions  of  the 
IBA,  other  applicable  Federal  laws  or 
regulations,  or  ordos  of  the  OCC; 

12)  A  conservator  is  appointed  for  the 
foreign  bank  or  a  similar  proceeding  is 
initiated  in  the  foreign  bank's  home 
coimtry; 

(3)  Chie  oit  more  of  the  grounds  for 
termination,  including  unsafe  and 
unsoimd  practices,  insuffidency  or 
dissipation  of  assets,  concealment  of 
books  and  records,  a  money  laundering 
conviction,  or  other  grounds  as 
spedfied  in  12  U.S.C  191,  exists; 

(4)  The  OCC  receives  a 
recommendation  fitim  the  FRB, 
pursuant  to  12  U.S.C  310S(e)(5),  tiiat 
the  license  of  a  Federal  branch  or 
Federal  agency  be  terminated. 

(b)  Procedures. — (1)  Notice  and 
hearing.  Except  as  otherwise  provided 
in  this  section,  an  order  by  the  OCC  to 
terminate  the  license  of  a  Federal 
branch  or  Federal  agency  shall  be  issued 
after  notice  to  the  Federal  branch  or 
Federal  agency  and  after  an  opportunity 
for  a  hearing. 

(2)  Procedures  for  hearing.  A  hearing 
under  this  section  shall  be  conducted 
pursuant  to  subpart  A  of  the  OCC's 
Rules  of  Practice  and  Procedure  in  12 
CFR  part  19. 

(3)  Expedited  procedure.  The  OCC 
may  act  without  providing  a  hearing  if 
the  OCC  determines  that  expeditious 
action  is  necessary  in  order  to  protect 
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CONSUMER  PRODUCT  SAFETY 


16  CFR  Pw1>  1500  and  1507 

MuHlpto  Tube  Mine  and  Shell 
RrawKHlw  Devices 

AGENCY:  Consiuner  Product  Safety 
Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
to  amend  its  fireworks  regulations  to 
reqiiire  that  multiple  tube  mine  and 
^ell  devices  that  have  any  tube  with  an 
iimer  diameter  of  1.5  inches  (3.8  cm)  or 
greater  pass  a  performance  test  for 
stability.  Specifically,  these  devices 
would  be  required  to  have  a  minimum 
tip  angle  above  60  degrees. 
Requirements  currently  enforced  by  the 
Commission  do  not  adequately  address 
the  risk  of  injury  jJbsed  by  the  potential 
tipover  of  these  fireworks  devices,  and 
labeling  would  not  adequately  reduce 
the  risk.  Although  a  voluntary  standard 
exists,  the  Commission  does  not  believe 
that  it  would  adequately  reduce  the  risk 
of  tipover  or  that  compliance  would  be 
adequate.  The  Commission  is  issuing 
this  proposed  rule  under  the  authority 
of  the  Federal  Hazardous  Substances 
Act.  The  Commission  is  not  proposing 
any  action  on  multiple  tube  devices 
having  an  inner  diameter  of  less  than 
1.5  inches. 

DATES:  Written  comments  in  response  to 
this  notice  must  be  received  by  the 
Commission  no  later  than  September  18, 
1995. 

AOONESSES:  Comments  should  be 
mailed,  preferably  in  five  (5)  copies,  to 
the  Office  of  the  Secretary,  Consiuner 
Product  Safety  Commission, 
Washington,  DC  20207,  or  delivered  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Room  502, 
4330  East-West  Highway,  Bethesda, 
Maryland  20814;  telephone  (301)  504- 
6800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Babich.  Ph.D.  Pfoject 
Manager,  Directorate  for  Epidemiology 
and  Health  Sciences,  Consiuner  Product 
Safety  Commission,  Washington,  IX! 
20207-001;  telephone  (301)  504-0994. 
ext.  1383. 


SUPPLEMENTARY  MfORMATION: 
A.  Backgroand 

Multiple  tube  mine  and  shell 
fireworics  devices  (also  called  "display 
racks"  and  referred  to  in  this  notice  as 
"multiple  tube  devices")  are  classified 
by  the  Department  of  Transportation 
("DOT")  as  1.4G  explosive  devices 
(formerly  Class  C  common  fireworiu 
devices)  which  are  suitable  for  use  by 
consumers.  Multiple  tube  devices  are 
non-reloadabie  devices  that  fire 
multiple  aerial  shells  and/or  comets  into 
the  air  while  producing  visual  or 
audible  effects.  These  devices  consist  of 
several  vertical  tubes  with  a  common 
fuse,  either  with  or  without  a  horizontal 
base. 

Because  it  is  designed  to  fire 
sequentially,  there  is  a  danger  that  after 
the  first  shot  or  few  shots,  ihe  device 
may  become  unstable  and  tip  over.  The 
other  shots  may  then  fire  horizontally  or 
at  an  angle  and  hit  the  operator  or 
spectators.  The  Commission  is  aware  of 
two  deaths  to  spectators  involving 
multiple  tube  devices  that  occtured  in 
this  manner.  Both  of  these  incidents 
involved  devices  with  tubes  larger  than 
1.5  inches  in  diameter. 

The  Commission  regulates  fireworks 
devices  pursuant  to  the  provisions  of 
the  Federal  Hazardous  Substances  Act 
( "FHSA").  15  U.S.C.  1261  et  seq.  Under 
current  regulations,  the  Commission  has 
declared  certain  specified  fireworks 
devices  to  be  "banned  hazardous 
substances."  16  CFR  1500.17(a)(3),  (8) 
and  (9).  Additional  regulations  prescribe 
the  requirements  that  fireworks  devices 
not  specifically  listed  as  banned  musf 
meet  to  avoid  being  classified  as  banned 
hazardous  substances.  16  CFR  part 
1507.  These  include  a  requirement  that 
fuses  bum  for  3  to  6  seconds,  resist  side 
ignition,  and  remain  securely  attached 
to  the  device;  a  requirement  that  the 
minimum  horizontal  dimension  or 
diameter  of  the  base  of  a  device  must  be 
at  least  one  third  of  the  height  of  the 
device:  and  a  requirement  to  prevent 
blowout  of  the  tube.  Finally,  additional 
Commission  regulations  prescribe 
specific  warnings  required  on  various 
legal  fireworks  devices.  16  CFR 
1500.14(b)(7),  and  designate  the  size 
and  location  of  these  warnings- 16  CFR 
1500.121. 

On  July  1, 1994,  the  Commission 
issued  an  advance  notice  of  proposed 
rulemaking  ("ANPR")  discussing  the 
hazard  presented  by  multiple  tube 
devices  of  all  sizes,  but  noted  the  more 
severe  incidents  with  large  devices.  59 
FR  33928.  The  ANPR  used  1  inch  (2.54 
cm)  as  the  cutoff  between  small  and 
large  devices.  The  ANPR  explained  that 
the  Commission  was  considering  several 


regulatory  alternatives:  (1)  Ban  all 
multiple  tube  devices;  (2)  ban  multiple 
tube  devices  with  an  inside  tube 
diameter  of  greater  than  1  inch;  (3) 
require  additional  labeling  oa  all 
multiple  tube  devices;  (4)  establish 
performance  or  design  criteria  to  modify 
these  devices:  (5)  pursue  individual 
product  recalls:  and  (6)  take  no 
mandatory  action,  but  encoiuage 
developmmt  of  a  voluntary  standard. 

The  Commission  is  proposing  a 
performance  standard  for  multiple  tube 
devices  with  any  inner  tube  diameter  of 
1.5  inches  or  more.  As  explained  below, 
the  Commission  believes  that  1.5  inches 
is  a  more  appropriate  measure  for 
distinguishing  between  large  and  small 
devices.  The  Commission  is  not 
proposing  any  further  regulatory  action 
on  small  devices. 

B.  Statntory  Authority 

This  proceeding  is  conducted  under 
provisions  of  the  FHSA.  15  U.S.C  1261 ' 
et  seq.  Fireworics  are  "hazardous 
substances"  within  the  meaning  of 
section  2(f)(1)(A)  of  the  FHSA  because 
they  are  flammable  or  combustible 
substances,  or  generate  pressure  through 
decomposition,  heat,  or  other  means, 
and  "may  cause  substantial  personal 
injury  or  substantial  illness  diuing  or  as 
a  proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or  use 
15  U.S.C.  1261(f)(1)(A). 

Under  section  2(q)(l)(B)  of  the  FHSA, 
the  Commission  may  classify  as  a 
"banned  hazardous  substance"  any 
hazardous  substance  intended  for 
household  use  which,  notwithstanding 
the  precautionary  labeling  required  by 
the  FHSA,  presents  such  a  hazard  that 
keeping  the  substance  out  of  interstate 
commerce  is  the  only  adequate  means  to 
protect  the  public  health  and  safety.  Id. 
1261(q)(l)(B).  A  proceeding  to  classify  a 
substance  as  a  banned  hazardous 
substance  under  section  2(q)(l)  of  the 
FHSA  is  governed  by  the  requirements 
set  forth  in  section  3(f)  of  the  FHSA,  and 
by  section  701(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  ("FDCA")  (21 
U.S.C.  371(e)).  See  15  U.S.C.  1261(q)(2). 

The  July  1, 1994,  ANPR  was  the  first 
step  necessary  to  declare  the  specified 
midtiple  tube  devices  harmed  hazardous 
substances  imder  section  2(q)(l).  See  15 
U.S.C.  1262(f).  This  proposed  regulation 
continues  the  regulatory  process  in 
accordance  with  the  requirements  of  15 
U.S.C.  1262(h).  Under  die  proposed 
rule,  multiple  tube  devices  with  tubes 
measuring  1.5  inches  or  larger  in 
diameter  would  be  considwed  banned 
hazardous  substances  unless  they 
comply  with  the  tip  angle  test  explained 
below.  • 


If  the  Commission  deteimines  to  issue 
a  final  rule,  it  must  publish  die  text  of 
the  final  rule  and  a  final  regulatory 
analysis  that  includes:  (1)  A  descriptioa 
of  the  potential  costs  and  benefits  of  the 
rule;  (2)  a  description  of  alternatives 
considered  by  tbB  Commission 
(including  a  description  of  dieir 
potential  costs  and  benefits  and  an 
explanaticm  of  wdiy  they  were  not 
chosen):  and  (3)  a  summaiy  of 
significant  issues  raised  by  comments 
on  die  pieliminary  ragulat<ny  analysis 
published  vdih  tbm  proposed  rule.  Id. 
1262(i)(l).  The  Commission  also  must 
make  findings  that:  (Ij  Any  relevant 
voluntary  standard  is  unlikely  to 
adequately  reduce  the  risk  of  injury  or 
sub^antial  compliance  tvith  the 
volunta^  standard  is  unlikely;  (2)  the 
expected  benefits  of  the  regulation  bear 
a  reasonable  relationship  to  expected 
costs;  and  (3)  the  regulation  imposes  the 
least  burdensome  requirement  that 
would  adequately  reduce  the  risk  of 
injury.  Id.  1262(i)(2). 

If  tne  Commission  decides  to  finalize 
the  rule,  procedures  established  imder 
section  701(e)  of  the  FDCA  would 
govern.  15  U.S.C  1261(q)(2).  These 
procedures  provide  that  once  the 
Commission  issues  a  final  rule,  persons 
who  would  be  adversely  aflisctea  by  the 
rule  have  a  period  of  thirty  (30)  days  in 
which  to  file  objections  stating 
reasonable  grounds  therefor,  mid  to 
request  a  public  hearing  on  those 
objections.  21  U.S.C.  371(e).  Should 
valid  obfections  be  filed,  a  hearing  to 
receive  evidence  concerning  the 
objections  would  be  held  and  the 
presidine  officer  would  issue  an  order 
after  thenearing,  based  upon  substantial 
evidence.  21  U.S.C  371(e);  16  CFR  part 
1502. 

C  The  Prodncb  Large  Devkee 

The  ANPR  bnMdly  addressed 
multiple  tube  devices  of  all  sixes.  As 
discussed  in  section  E  below,  the 
Commiasiim  is  narrowing  the  focus  of 
this  proceeding  to  devices  that  have  any 
tube  equal  to  or  greater  than  1.5  inches 
in  inner  diameter  (hereinafter  referred  to 
as  "large  devices").  The  Commission 
believes  that  devices  1.5  inches  or  more 
are  the  most  appropriate  devices  for  the 
CcHnmiasioo's  ncus.  The  large  devices 
involved  in  btalities  and  teiied  by  the 
Commission  staff  have  had  tube 
diameters  that  measured  at  least  1.5 
inches.  The  staff  believes  that  devices 
with  tubes  between  1.0  and  less  than  1.5 
inches  an  rare.  Moreover,  the  fiieworics 
industry  defines  large  devices  as  those 
with  tube  diameters  greater  than  or 
equal  to  1.5  inches.  Thus,  economic 
information  from  the  industry  is 
organized  in  this  maimer.  Because  there 


are  few.  if  any,  devices  with  inner  tube 
diameters  between  1.0  and  1.5  inches, 
the  Commission  believes  that  this 
change  will  have  litUe  or  no  impact. 

Large  multiple  tube  devices  are 
relatively  new,  first  introduced  by 
dtHuestic  manufacturers  around  1986. 
Generally,  they  consist  of  three  or  more 
tubes  grouped  together,  sometimes  on  a 
wooden  baise,  fused  in  a  series  to  fire 
sequentially.  Where  bases  are  used,  they 
come  in  a  variety  of  different 
dimensions.  The  devices  fire  aerial 
shells  tx  comets  from  the  tubes, 
producing  visual  and  audible  effects. 
These  devices  are  among  the  largest 
fireworics  available  to  consumers.  They 
are  sometimes  referred  to  as  display 
racks.(13)  > 

The  tubes  may  be  individually  labeled 
or  have  a  singfe  label  surrounding  them. 
In  any  case.  Commission  regulations 
require  that  multiple  tube  devices 
display  the  following  conspicuous  label: 

Warning  (or  Caution)  Emits  Showers  of 

Sparks  (or  Shoots  Flaming  Balls,  if  Man 

Descriptive) 

Use  only  under  (cloae]  adult  supervision. 

For  outdoor  use  only. 

Place  on  a  hard  smooth  surface  (or  place 
upright  on  level  ground,  if  more  descriptive). 

Do  not  hold  in  hand. 

Light  fuse  and  get  away. 

16  CFR  lS00.14(b)(7Kbc). 

The  Naticmal  Fireworks  Association 
("NFA")  reports  retail  sales  of  large 
multiple  tube  devices  between  $24  and 
$36  million  aimucdly,  with  an  estimated 
400,000  to  700,000  tinits  sold  per  year. 
Prices  range  from  $30  to  $130  per  unit. 
Most  devices  range  in  price  fit>m  $50  to 
$60.  The  NFA  reports  that  domestic 
devices  account  for  about  75  percent  of 
the  market  (by  dollar  volume)  and 
somewhat  less  by  unit  sales.  Imported 
devices  are  manufactured  primarily  in 
China,  and  go  through  several 
wholeulers  before  reaching  the  retail 
vendor.(l3) 

Because  the  devices  fire  sequentially, 
the  force  from  one  of  the  earlier  shots 
can  tip  the  device  over,  causing  it  to  fall 
into  a  horizontal  position.  A  subsequent 
shot  can  discharge  as  the  device  is 
fajling  or  whm  it  is  in  a  horizontal 
position.  When  this  occurs  there  is  a 
risk  that  one  of  the  projectiles  may 
strike  the  operator  of  the  device  or 
spectators  and  cause  serious  injury  or 
even  death. 

D.  Risk  of  Injury 

As  rep<nted  in  the  ANPR.  the 
Commission  is  aware  of  two  deaths 
involving  large  multiple  tube  devices.  In 
both  incidents,  the  device  tipped  over 


■  Numban  in  pannthaiM  refer  to  document* 
liated  at  the  end  of  this  notice. 


while  functioning.  The  projectile  fired 
horizontally  from  the  device  and  struck 
the  victim.  In  each  case,  the  victim  was 
aspectatOT. 
The  first  fatality  occurred  in  July  of 

1991.  A  3-year-old  boy  was  standing 
between  his  father's  legs  approximately 
40  fieet  frtmi  an  area  where  fireworks 
were  being  set  off  at  a  family  reunion. 
The  device  had  been  placed  on  concrete 
blocks.  The  device  tipped  over  after  the 
third  shot,  and  the  foiuth  shell  fired 
horizontally  in  the  direction  of  the  boy, 
striking  him  in  the  left  ear.  He  died  the 
next  moming.(2.  Tab  A) 

The  second  fatality  occurred  in  July  of 

1992.  The  victim,  a  65-year-old 
grandmother,  was  sitting  at  the  end  of 
a  picnic  tabfe  watching  a  family 
fireworks  display  approximately  40  feet 
away.  Her  son  placed  a  large  multipfe 
tube  device  on  a  piece  of  wafer  boud 
that  extended  about  one  foot  over  the 
end  of  a  boat  dock.  He  placed  a  2x4 
block  of  wood  imder  the  end  of  the 
board  so  that  the  device  would  shoot 
out  over  the  lake.  After  lighting  the 
device,  he  walked  toward  the  shore  and 
noticed  that  the  device  had  tipped  over 
after  the  third  shot.  The  fourth  shell 
discharged  horizontally  and  struck  his 
mother  in  the  temple  and  eye.  She  died 
the  next  moming.(2.  Tab  A) 

E.  Small  Multiple  Tube  Devices 

The  Commission  is  not  proposing  any 
action  concerning  multiple  tube  devices 
with  tube  diameters  less  than  1.5 
inches.  As  explained  below,  it  does  not 
appear  that  the  tip  angle  proposed  for 
large  devices  would  be  appropriate  for 
small  devices.  Furthermore,  the 
Commission's  data  indicate  that  no 
deaths  and  relatively  few  injuries  have 
occurred  with  the  small  device8.(5)  The 
Directorate  for  Economics  estimates  that 
with  the  large  number  of  small  devices 
on  the  market  (many  of  which  might 
have  to  be  modified  to  meet  a  standard) 
and  the  relatively  few  number  of 
reported  incidents,  the  costs  of 
regulatory  action  might  substantially 
exceed  anticipated  benefits.(13) 

F.  Cmnmission  Tests  To  Develop  a 
Standard 

1 .  Testing  Prior  to  the  ANPR 

As  recounted  in  the  ANPR.  after  the 
Commission  learned  about  the  first 
fatality,  the  staff  informed  the  fireworks 
industry,  including  the  American 
Pyrotechnics  Association  ("APA")  and 
the  American  Fireworks  Standards 
Laboratory  ("AFSL").  Several  domestic 
manufacturers  of  large  multiple  tube 
devices  began  developing  a  test  for  the 
potential  of  these  devices  to  tip  over 
while  functioning.  The  test  used  a  2- 
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indi  (5  cm)  thick  block  of  medhim 
dassity  (2  pounds  per  cubic  foot  at 
0.032g/coi^  potyurethane  upholstery 
foam  to  simulate  grassy  or  other  unev 


uneven 


AFSL  then  b^an  work  to  revise  its 
standard  far  these  devices  to  incorporate 
such  a  dynamic  stability  test.  AFSL 
issued  an  interim  revised  voluntary 
standard  in  January  1993  (which  is  the 
currant  version  of  the  standard).  The 
Commissian  slso  collected  samples  of 
large  multiple  tube  devices  and  tested 
them  for  tipover  using  the  industry's 
dynamic  stability  test.(l  and  14) 

2.  Dynamic  Stability  Testing 

After  issuing  the  ANPR.  the 
Commission  staff  devised  a  plan  to 
develop  a  dynamicstability  test  that 
could  provide  a  relfable  pOTformance 
standard  for  multiple  tube  devices.  The 
staff's  ob)ective  was  to  develop  a  test 
that  could  reliably  distinguish  between 
large  multiple  tube  devices  that  are 
dangerously  unstable  and  those  that  do 
not  present  an  unreasonable  tipover 
risk.  Like  the  industry,  the  staff 
attempted  to  identify  a  test  surface  that 
would  simulate  grass  (the  surface 
believed  to  be  commonly  used  for 
fireworks  displays),  and  that  would 
produce  consistent  results  in  repeated 
tests^ 

In  order  to  accomplish  this  goal,  the 
staff  had  to  identify  a  surface  on  which 
the  devices  would  consistently  tipover 
or  remain  i^>right  at  the  same  rate  as  on 


grass.  If  the  tipover  rate  was 
significantly  greater  on  the  test  surface 
than  on  grass,  the  standard  might  be  too 
stringent  If  the  tipover  rate  was 
significantly  lower  on  the  test  surface 
than  on  grass,  the  standard  might  not 
adequately  protect  consumers.  The 
staff's  testing  focused  principally  on 
large  devices  since  thme  present  the 
most  serioiu  hazard. 

The  staff  tested  large  mtdtiple  tube 
devices  in  two  phases.  In  phase  I,  three 
devices  were  tested  on  grass  and  on 
.  three  types  of  foam.  The  type  of  foam 
that  yielded  tipover  results  closest  to 
those  on  grass  was  to  be  used  in  phase 
n.  where  six  additional  devices  wore 
tested  with  grass  and  one  type  of  foam.^ 
All  nine  large  multiple  tnbe  devices  had 
inner  tube  diameters  of  at  least  1.5 
inches.  Three  devices  (numbers  2. 3, 
and  4)  were  modified  by  trimming  their 
bases,  thereby  increasing  their  tip-over 
rates.  This  was  done  to  help  assess  the 
relationship  between  grass  and  foam  by 
having  a  broad  range  of  tipover  rates 
among  the  devices.  (6  and  8) 

The  staff  took  measiirements  of 
conditions  during  testing,  such  as  wind- 
speed  and  temperature,  and  determined 
that  these  factors  had  Uttle  effiact  on  the 
testing  results.  The  staff  also  measured 
the  level  and  topography  of  the  ground 
used  for  testing  on  grass.  This  testing 
was  conducted  on  typical  field  grass  in 
the  Leesburg,  Virginia  area.  The  grass 
area  varied  from  mostly  grass  to  a 
mixture  of  grass  and  weeds.  Steps  were 


taken  to  assure  that  the  locations  for 
tests  on  the  field  were  randomly 
selected  and  were  relatively  level.(6. 7 
and  8) 

llie  staff  began  testing  in  phase  I  with 
2-inch  thick  foams  of  three  difiiBrent 
densities.  This  thickness  was  chosen,  in 
part,  because  the  AFSL  standard 
specifies  2-inch  thick  medium  dmsity 
foam.  However,  in  the  initial  tests,  the 
tipover  rates  with  all  three  densities  of 
two-inch  thick  foam  were  significantly 
greater  than  with  grass  (39-50  tipovers 
out  of  50  on  finun  compared  witn  4  out 
of  50  tm  grass).  Therefore,  the 
experimental  design  was  changed  to 
include  high  density  foam  of  three 
smaller  thicknesses  (0.75. 1.0,  and  1.5 
inches)  in  the  hope  of  achieving  better 
agreement  in  the  tipover  rates.(6  and  8) 

The  results  of  phase  I  are  siunmarized 
in  Table  1.  None  of  the  three  foams 
agreed  consistently  with  grass  for  all 
three  devices.  With  device  1,  only  0.75 
inch  foam  agreed  adequately  with  grass. 
With  device  2  (unmomfied),  only  1.0- 
inch  foam  agreed.  With  device  3.  none 
of  the  foams  agreed  widi  grass,  although 
1.5-inch  foam  came  the  closest. 
(Specifically,  the  tipover  rates  with  all 
three  foams  were  significantly  lower 
than  the  rate  with  grass.)  One-inch  foam 
was  chosen  for  phue  II  testing  because 
it  appeared  to  be  the  best  overall  choice 
among  the  three  foams.  i.s..  it  did  not 
consistently  imderestimate  or 
overestimate  the  tipover  rates  on 
grass.  (6  and  8) 


Table  i.— Phase  i— inodence  and  Percentage  of  tipover  With  Large  Multiple  Tube  Devices  on  Grass  or 

HK3H  DENSTTY  POLYURETHANE  UPHOLSTERY  FOAM 


'SignMcwtfy  dMerem  from  grass,  P<0.06. 
■Device  modMed  to  increese  tipover  rate. 


In  phase  n,  six  additional  devices 
were  tested  on  grass  and  1.0-inch  thick 
high  density  foam.  The  results  were 
then  cmnbined  with  the  results  from 
phase  I  (Table  2).  Once  again,  there  Was 
not  consistent  agreement  between  the 
tipover  rates  on  foam  and  on  grass.  Four 
devices  (numbers  5,  7, 8,  and  9)  did  not 
tip  over  in  50  tests  each  with  grass  and 
1.0-inch  thick  foam.  With  device  2,  the 
tipover  rate  with  foam  (25/50)  did  not 


y 


Device 

Grass 

Polyurethana  foam 

0.75  inch 

1.0  Inch 

1.5  Inch 

1 — 

2»..      .. 



4A0 

8% 

32/50 

64% 

27/50 

54% 

4/50 

8% 

9/50* 

18% 

2/50* 

4% 

14«0* 

28% 

25/50 

50% 

3«0* 

8% 

40IS0' 

80% 

43/50* 

«i 

88% 
7/50* 

14% 

differ  significantly  from  that  with  grass 
(32/50).  However,  ¥vith  device  3,  the 
tipover  rate  with  foam  (3/50)  was 
significantly  less  than  that  with  grass 
(27/50).  With  devices  1  and  6,  the 
tipover  rate  with  foam  was  significantly 
greater  than  that  with  grass.(6  and  8) 


Table  2.— Phase  II— Incidence  and 
Percentage  of  Tipover  With 
Large  Multiple  Tube  Devices  on 
Grass  or  i.O-Inch  High  Density 
polyurethane  upholstery  foam 


'TMting  of  a  wvwith  <tovic«  originally  included 
in  phaaa  D  was  diacontlBiMd  bacauaa  burning 


material  fatMn  the  device  atailed  firaa  in  the  taating 
field. 


Device 

Grass 

Fosm 

1« 

4«0 

8% 

32«0 

14/50* 

2'  J 

28% 
25/50 

TABLE  2.— PHASE  11— INCIDENCE  AND 

Percbitage  OF  Tipover  With 
Large  Multiple  Tube  Devices  on 
Grass  or  1.0-Inch  High  Denstty 
polyurettmne  upholstery 

Foam— Continued 


Device 

Grass 

Foeni 

3*  .-_ 

4* M. .. 

5  .._ 

64% 

27/50 

54% 

3(V50 

60% 

(V90 

0% 

1(V50 

20% 

tt50 

0% 

orao 

0% 

(^50 

0% 

50% 

3«0* 

8% 

3600 

72% 

ttSO 

0% 

25/50* 

50% 

OISO 

0% 

(y50 

0% 

(VSO 

0% 

*  SiQnWcanliy  dMtorsnt  from  grass.  P4.06. 

*  Device  hes  no  base. 

^  Device  inodMed  to  kiaeaae  Hpowsr  rals. 

The  duee  modified  devices  (numben 
2. 3.  and  4)  wrere  also  tested  on  grass  in 
immodified  fbnn.  and  they  rarely  tipped 
over.  Seven  of  the  nine  large  devices 
that  wete  teMed  have  particleboerd 
bases  (all  except  1  and  6).  Unless  they 
were  modified,  devices  with  bases 
tipped  over  only  rarely  (see  table  2). 
once  in  400  tests  on  grass.  On  the  other 
hand,  the  two  devices  without  bases  (1 
and  6)  tipped  over  more  frequently  on 
grass,  14  times  in  100  tests  (see  table 
2).(6  and  8) 

In  addition  to  testing  large  devices, 
the  staff  tested  two  devices  with  tube 
diameten  less  than  or  equal  to  1.0  inch 
on  grass  and  on  1.0-indi  high  density 
foam.  With  one  of  these  deuces,  the 
tipover  rate  was  significantly  greater 
with  foam  than  with  grass  (90  tipovere 
out  of  100  on  foam  compared  with  62 
out  of  100  on  grass).  Th&  limited  testing 
of  small  devices  did  not  support  such  a 
dynamic  test  for  small  multiple  tube 
device8.(6  and  8) 

The  staff  concluded  that  the  dynamic 
stability  test  it  studied  could  not 
reasonably  form  the  basis  for  a  standard 
addressing  the  tipover  hazard  with  large 
multiple  tube  devices.  Particularly 
problematic  was  the  dynamic  test's 
inconsistency.  Among  the  large  devices, 
there  wem  two  cases  (devices  1  and  6) 
in  which  foam  significanUy  over- 
predicted  the  tipover  rate  with  grass. 
This  means  that  a  device  could'fail  to 
comply  with  such  a  dynamic  standard 
even  though  it  is  stabks  vihen  tested  on 
grass.  In  other  words,  such  a  standard 
would  be  excessively  stringent.(6  and  8) 

In  another  case  (device  3)  foam 
significanUy  under-predicted  the 


tipover  rate  with  grass,  lliis  means  that 
a  device  could  be  very  unstable  when 
operated  on  grass  but  coidd  actually 
comply  with  such  a  dynamic  standard 
based  on  the  foam  test.(6  and  8)  Such  a 
standard  would  not  reliably  protect 
ctmsumers. 

In  statistical  terminology,  the  lack  of 
agreement  between  foam  and  grass  is 
due  to  a  highly  significant  "interaction" 
between  the  device  and  test  surboe. 
That  is,  difiisrent  devices  behave 
difiinentiy  on  diffsrent  foams,  and  one 
cannot  predict  which  foam  (if  any) 
would  be  appropriate  for  which  device. 
Thus,  the  staff  determined  that  there 
was  not  sufficient  agreement  between 
tipover  rates  on  1.0-inch  thick  high 
doisity  foam  and  on  prass.(8) 

Moreover,  the  sensitivity  of  the 
dynamic  stability  test  is  limited.  In 
other  words,  unless  a  device  is  very 
imstable  and  tips  ovot  in  frequent 
firings,  the  chances  of  discovering  its 
tipover  potential  are  low.  It  would 
require  observing  a  very  large  number  of 
samples  to  increase  the  chance  of 
detecting  a  tipover.  This  is  impractical 
for  routine  compliance  testing.(8)  Use  of 
a  sensitive  test  is  important  for  these 
devices  becsuse  a  tipover  can  lead  to  a 
fiatality. 

3.  The  Tip  Angle  Test 

Because  the  testing  on  foam  did  not 
provide  a  reliable  dynamic  test,  the  staff 
considered  whether  a  static  test  based 
on  the  physical  properties  of  large 
multiple  tube  devices  could  be 
developed.  The  staff  measured  the 
dimensions,  mass  and  static  tipover 
resistance  ("tip  angle")  of  all  the  devices 
tested.  The  angle  at  which  a  device  will 
Sxit  tip  over  depends  on  its  base-height 
ratio,  mass  and  center  of  gravity.  A 
device's  dynamic  stability — ^i.e.,  its 
ability  to  remain  upright — depends  on 
its  tip  angle  as  well  as  other  foctore  such 
as  its  lift  force,  the  firing  order,  and  the 
time  between  firings.  As  explained 
below,  the  staff  found  that  tip  angle  was 
one  meastue  that  could  predict 
qualitatively  whether  a  device  would  tip 
over  while  functioning  and  also  be 
sufficientiy  sensitive  for  routine 
compliance  testing.(9) 

The  staff  measured  the  tip  angle  of 
devices  by  placing  one  edge  of  the 
device  against  a  mechanical  stop 
approximately  1/16-inch  high  (to 
prevent  sliding)  at  the  edge  of  a 
horizontal  hinged  platform.  The 

glatform  was  slowly  raised  from  the 
orizontal  imtil  the  device  tipped  over. 
Hie  tip  angle  was  considered  to  be  the 
angle  at  which  the  device  first  tips  over. 
The  test  was  repeated  for  each  edge  of 
the  device  to  determine  the  minimum 
tip  angle.  In  this  manner,  the  staff 


measured  the  tip  angle  for  the  nine  large 
devices  that  had  been  subjected  to  the 
dynamic  tests,  including  the 
unmodified  forms  of  devices  2. 3.  and 
4.(9) 

The  staff  then  compared  these 
measurements  and  the  results  of  the 
dynamic  tests  to  detennine  whether 
there  was  a  relationship  between  the 
miniimim  tip  angle  of  a  device  and  its 
dynamic  stability  on  grass  (see  table 
3).(9) 

TABLE  3.— Static  Tipover  Resist- 
ance AND  Dynamic  Tipover  Rate 
OF  Large  Multiple  Tube  Devices 


Minimuin  tip 

angle 
(dsgrees) 


37 

37 

37  

35,42«' 

40 

61  

64  

65  


70  

78.80*> 


Tipover  rete  on 
grass 


64 
20 

8 
54 
60 

0 

0 

2.5 

0 

0 

0 

0 


Inci- 
dance 


32/50 

10/50 

4/50 

27/50 

30/50 

0190 

OfQO 

1/40 

(V40 

Oi^ 

0^40 

0190 


Device 


•2 

6 

1 

•3 

•4 

5 
7 
4 
2 
9 
3 
8 


•Device  modified  to  increase  tipover  rale. 
^Different  sanples  of  same  device. 

The  staff  conducted  supplemental 
tests  on  large  devices  other  than  those 
it  had  examined  when  considering  a 
dynamic  test.  One  device  was  a  | 

modified  form  of  device  1 ,  that 
originally  had  no  base.  The  staff  glued 
a  12  inch  (30.5  cm)  square  particleboerd 
base  to  the  device.  With  this 
modification,  the  tip  angle  increased 
from  37  degrees  to  68  degrees.  The 
tipover  incidence  on  grass  also 
decreased,  from  4/50  to  0/50.  The 
additional  test  with  this  device 
demonstrates  that  a  device  can  be 
modified  by  adding  a  base,  and  the 
device's  stability  will  improve.(9) 

The  second  additicmal  device  that  the 
staff  tested,  an  imported  one,  had  a 
square  plastic  base.  The  tip  angle  of  this 
device  ranged  from  54  to  55  degrees 
(based  on  measurements  of  four 
individual  samples)  and  it  did  not  tip 
over  in  50  tests  on  nass.tl6)  ^ 

Because  none  of  the  seven  devices 
originally  tested  had  tip  angles  between 
43  and  61  degrees,  the  staff  modified  the 
base  of  a  device  with  a  laige 


>  The  ttafr  pievioualy  teated  this  type  of  device 
(tip  angle:  52-55  degrees  and  tipover  rate:  2/40),  but 
the  baMS  of  some  of  the  devices  were  cracked. 
Therefore,  the  staff  does  not  consider  the  earlier 
tests  to  be  reliable  and  has  not  considered  them  in 
determining  an  appropriate  tip  angle.(10  and  11) 
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angle  of  the  device  ranged  from  50  to  51 
degrees  (baaed  on  measurements  of 
eight  individual  samples)  and  it  tipped 
over  in  33  out  of  51  tests  on  grass.(16) 


Table  4  shows  the  tip  angle  and  tipover 
rate  af  the  three  additicnial  devices  that 
the  staff  tested.  s 


peitideboard  base  to  obtain  a  tip  angle 
near  SO  degrees.  TTie  staff  trimmed  2 
sad  1/16  inches  off  of  the  two  long 
edges  of  the  base.  The  minimum  tip 

Table  4.— Static  Tipover  Resistance  and  Dynamic  Tipover  Rate  of  ApomoNAL  Large  Multiple  Tube  Devices* 


MHmum  Up  angle 

Tipover  rate  on  grass 

Peioeni 

mddanoe 

fiO-61k  _    

66 

6 
0 

(VSO 
ttSO 

FouNUbe  devtoa  wNh  base.  Base  trimmed  to  obtain  50 

Si  fiS^               ~ 

dsgrae  Mpang^. 
Saiwviube  dewtoa  wilti  plasHo  baaa. 

M                                     «     «.-.^ ^. .^«.^.^~^ 

Savan^iM  davloe.  Same  as  davtoe  1.  but  wNh  addsd  12 

inch  base. 

•Does  iKl  include  devioaa  ttial  me  staff  consktored  to  presei<  inoonckjiive  reeuRr 
kRange  o(  vahjes  for  raplcale  samplas. 

? 

The  Commission  is  proposing  a 
standard  reipiiring  that  large  multiple 
tube  devices  must  have  a  minimum  tip 
angle  above  60  degrees.  The 
Commission's  data  indicate  that 
substantially  aU  of  the  devices 
measuring  a  tip  angle  above  60  degrees 
did  not  tip  over  while  functioning  on 
grass.  Among  such  devices,  there  was 
only  one  tipover  in  450  tests.  On  the 
other  hand,  devices  writh  tip  angles 
bdow  60  degrees  had-tipover  rates  as 
hi^  as  65  percent. 

l^e  Conunission  believes  that 
requiring  devices  to  have  minimum  tip 
angles  above  60  degrees  offers  an 
appropriate  margin  of  safiBty.  The  fact 
that  no  tipovers  were  observed  with  a 
device  that  had  a  tip  angle  of  54-55 
degrees  might  appear  to  suggest  that  a 
tip  ai^e  0154  degrees  would  be 
sufficient  to  protect  against  the  tipover 
hazard.  Ho«vever,  a  device  that  had  a  tip 
angle  of  50-51  degrees  had  an  unusually 
high  infi'l—**^  of  tipovers  (33/51),  as 
compared  with  previous  tests.  Thus,  it 
is  likely  that  some  devices  Mrith  55 
degree  tip  angles  would  tip  over  when 
tested  on  grass.  The  Commission 
concludes  that  in  order  to  adequately 
protect  the  public,  it  is  appropriate  to 
require  that  the  minitnum  tip  angle  be 
above  60  depees. 

The  staff  also  meesured  the  tip  angles 
of  the  two  small  devices  tested  in 
dynamic  tests.  The  staff  did  not  find  a 
relationship  between  the  tip  angle  of 
these  devices  and  their  performance  on 
grass.(9)  This  preliminary  testing 
indicates  that  additional  work  would  be 
required  to  find  a  prtqper  test  for  the 
sniall  devices. 

G.  Conments  RaqKMidiag  to  the  ANPR 

Hie  Commission  received  131 
comments  in  response  to  the  ANPR 
published  on  July  1, 1994.  While  many 
oommenters  opposed  beiming  multiple 
tube  fireworks  devices,  several 
oommenters  supported  more  limited 


action,  such  as  a  performance  standard 
or  additional  labeling.  The  significant 
issues  and  the  Commission's  responses 
are  summarized  below. 

1.  A  Possible  Ban 

a.  Banning  multiple  tube  firewoHcs. 
Many  oommenters  opposed  banning 
multiple  tube  fireworks  for  use  by 
consumers.  Most  were  ccmsumers 
stating  that  a  ban  would  deprive  them 
of  their  enioyment  of  this  product,  with 
its  unique  quality  of  repeating  devices 
using  one  fuse  and  its  resemblance  to 
public  display  fireworks.  Commenters 
opposing  a  bin  also  included 
professional  fireworks  display 
technicians,  manufacturers,  distributors, 
and  retailers. 

Some  commenters  took  the  opposite 
view,  favoring  the  option  of  banning 
multiple  tube  devices.  These 
commenters  included  the  National  Fire 
Protection  Association  ("NFPA"),  the 
Firs  Marshall's  Association  of  North 
America  and  the  U.S.  Eye  Injury 
Registry.  They  argued  that  the  other 
alternatives  menticmed  in  the  ANPR 
would  not  be  as  effective  in  reducing 
injury. 

The  Commission  in  its  ANPR  stated 
that  one  possible  outcome  of  the 
rulemaking  was  a  ban  of  all  multiple 
tube  mine  and  shell  devices.  A  range  of 
other  less  severe  alternatives  also  was 
discussed.  As  explained  above,  the 
Commission  is  proposing  a  performance 
standard  for  large  devices  that  would 
improve  the  stability,  and  thus  the 
safety,  of  these  devices,  but  stiU  leave 
them  available  for  consumers  to 
purchase  and  display. 

b.  Economic  burden.  Many 
commenters  argued  that  a  ban  of 
multiple  tube  devices  would  place  a 
severe  economic  burden  on 
manufacturers,  distributors,  and 
retailers  of  consumer  fireworks.  Some  of 
these  commenters  reported  that  product 


modifications  would  result  in  per  uidt 
cost  increases  of  16-to-33  percent 

A  ban  might  create  a  severe  economic 
burden  for  some  firms.  However,  the 
rnnnniiminn  is  proposing  s  performance 
standard,  rathw  than  a  ban,  and  it  is 
expected  that  most  products  would 
comply  with  the  standard  without 
modificatioa.  The  potential  economic 
effect  of  the  proposed  standard  is 
discussed  in  section  H. 

c  Illegal  finwoHcs.  Some  commenters 
stated  thitt  a  ban  of  multi]^  tube 
devices  would  encourage  the  sprsad  of 
illegal  fireworks  and/or  homemade 
devices. 

As  noted,  however,  the  Commission  is 
proposing  a  performance  standard 
rather  than  a  ban.  In  addition,  it  is 
expected  that  moat  products  would  not 
have  to  be  modified  to  meet  the 
standard  and  would  continue  to  be 
available.  The  continued  availability  of 
these  devices  on  the  maricet.  e^Mcially 
those  that  do  not  require  modification  to 
meet  the  standard,  will  be  sufficient  to 
avoid  any  increase  in  the  use  of  ill^al 
and/or  homemade  fireworks. 

d.  Reduction  in  injuries.  Some 
commenters  argued  that  there  is  no 
evidence  thsA  a  ban  or  other  regulation 
would  reduce  injuries. 

Reports  of  deaths  and  injuries,  as  well 
as  tests  conducted  by  the  staff,  show 
that  some  multiple  tube  devices  tip  over 
during  normal  operation,  resulting  in 
the  horizontal  discharge  of  the  device. 
Although  the  frequency  of  tipover 
during  CPSC  tests  has  declined  in  recent 
years,  any  tipover  that  oocura  has  the 
potential  to  cause  injury  or  death. 
Therefore,  it  is  reasonabfe  to  expect  that 
a  regulation  designed  to  reduce  the 
frequMicy  of  tipover  will  reduce  the 
potential  for  injury  and  death. 

2.  A  Possible  Regulation  Other  Than  a 
Ban 

a.  New  standards.  Many  commenters, 
although  they  opposed  a  ban  of  multiple 


tube  mine  and  shell  fljeworiw^  stated 
that  they  were  not  oi^posed  to  less 
intrusive  aotioos  such  as  new  standards, 
or  additttmal  IdieUng,  and/or  consiimar 
educaticm.  Some  commenteis 
spedfioally  stated  lAiat  they  fevor  a 
standard  to  raduoe  the  potential  for 
tipover. 

Asejqplained  in  this  notioe.  the 
Commission  is  proposing  a  parfor^^moe 
standard  that  would  improve  the 
stability,  and  thus  the  safsty,  of  tinae 
devices  but  still  leave  them  available  for 
oonsumen  to  puzdiase  and  diqiky; 

b.  Lakeling  tmd  education.  Some  = 
commenters  stated  that  iminoved. 
labeling  and/or  education  are  suffidewt 
to  address  the  tipover  hazard. 

la  addressing  a  product  hazard,  it  is 
most  effective  to  remove  the  hazi^dous 
design  features  out  of  the  product  The 
tipover  hazard  stems  from  Uiedesim  of 
the  product  and  could  oocifv  even  ii  a 
user  does  read  the  warning  label. 
Althou^  some  usen  may  mad  and 
follow  the  information  on  a  warning 
label,  fireworks  are  frequenUy  used  at 
night  wiien  it  is  too  dm  far  somemae 
to  read  ft  vraming  label.  Their  frequent . 
use  at  parties  or  celebrations  further 
reduces  the  likelihood  that  warnings  . 
will  Be  read  and  followed. 

c  Multiple  tube  devices  have 
improved.  Some  commenters  argued 
that  the  design  and  quality  of  multiple 
tube  devices  have  improved  in  recent 
yean  and  that  regulaticm  is  no  Icmger 
necessary. 

Although  manufecturera  have  made 
design  and  quality  dianges  and  reduced 
the  dynamic  stabilitv  haoard  of  some 
large  multipfe  tube  devices  since  the 
two  deirths.  additional  domestic  and 
imported  large  multiple  tube  mine  and 
shell  devices  have  been  distributed 
which  tipped  ovisr  while  functioning 
during  official  CPSC  ccnnpliaiioe  testing. 
During  fiscal  year  1994, 32  official 
samptos  of  large  multipfe  tube  mine  and 
sheU  devices  wrere  tested  for  possibfe 
tipover  whife  functioning.  All  24 
imported  samples  and  one  dxmiestic . 
sampfe  tipped  over  while  fimctioning. 
Since  derign  and  quality  changes  and 
development  of  the  voluntary  standard 
for  multiple  tube  mine  and  ^11  devices 
have  not  yet  corrected  the  dynamic 
stability  hazard,  the  staff  believes  a 
regulation  addressing  it  is  necessary. 

d.  Existing  ngulaaons  are  sufficient 
Some  conmenten  stated  that  existing 
regulations  are  sufficient  and  that  poor 
quality  products  should  be  addressed  cm 
an  in<y  vidual  basis. 

Existing  fireworks  regulations  under 
the  FHSA  do  not  address  the  tipover 
hazard  with  multiple  tube  mine  and 
shell  devices.  The  continued 
manufacture  and  distribution  to 


oonsumen  of  devices  which  foil  official 
compliaQce  testing  for  this  tipover 
hazud  is  evidence  that  the  existing 
regulations  and  ccMnpliance  actions  on  a 
case-by-case  basis  have  not  suQlci«itiy 
eliminated  the  dynamic  stability  hazard. 

3.  General  Regulatory  Issues 

a.  JhnoMtfKuis  in  fireworks  design. 
The  NFPA  commented  that  iiuwvations 
in  the  industry  niake  it  difficult  to 
develop  adequate  regulations.  A 
standard  that  wori(s  for  today's  devices 
m^dit  be  inadequate  for  new  products. 

Tne  Commission  apees  that  it  is  not 
always  possibfe  to.anticipate  problcims 
that  may  occur  in  fhe  fiiture.  However, 
new  fireworks  products  oreated  by 
industry  are  still  required  to  meet  CPSC 
regulations  ^t  prescribe  safisty 
requirements  for  assorted  firewoiks 
devices,  ff  new  products  have  additional 
hazardous  characteristics,  CPSC  can  . 
evaluate  them  and  correct  any  hazards  ■ 
by  w(Hking  with  industry  or  oy 
promulgating  a  mandatory  safety  rule. 
Moreover,  new  products  that  pose  a 
"substantial  product  hazard"  can  be 
addressed  through  the  Commission's 
section  IS  reguktion.  See  16  CFR  part 
1115.  In  short,  manufacturen  remain 
free  to  design  new  devices  as  long  as 
their  performance  meets  the  CPSC  safety 
requirements. 

0.  Consumer  responsibility.  Several 
commentos  stated  that  the  consumer 
should  be  responsible  for  uang 
fireworks  deuces  safely  and  that 
manufacturen  should  not  have  to  guard 
against  all  conceivable  misuses  of  their 
products. 

Certainly,  consumera  must  exercise 
caution  when  using  fireworks.  They 
should  follow  the  use  instructions 
provided  and,  particularly  with 
multipfe  XxAjo  devices,  set  them  on  a 
level,  smooth  surface.  The 
Commission's  concern,  however,  is  that 
even  when  set  on  a  fevel  patch  of  grass, 
these  devices  may  tip  over  and  cause 
injury  or  death.  It  is  reasonably 
foreseeaUe  that  a  consumer  would  set 
up  these  devices  in  an  open  field  that 
is.  covered  with  grass  and  is  relatively 
fevel.  This  is  the  kind  of  condition  for 
which  the  staff  designed  its  test 
.  procedures. . 

c  Voluntary  standards.  Many 
commentera  stated  that  volimtary 
standards  efforts  are  sufficient  to 
address  the  tipover  hazard.  Some  took 
the  opposite  view. 

The  AFSL  has  adopted  a  voluntary 
standard  involving  the  use  of 
polyurethane  uplwlstery  foam  as  a 
substitute  test  surfece  for  grass.  The 
AFSL  standard  specifies  1-inch  foam  for 
devices  with  any  tube  that  has  an  inside 
diameter  less  than  or  equal  to  1.0  inch 


and  2-inch  foam  for  devices  with  any 
tube  that  has  an  inside  diameter  greatw 
than  1.0  inch.  However,  AFSL  has  not 
provided  CPSC  with  any  statistical 
evaluation  of  the  use  of  polyurethane. 
upholstery  foam  as  a  substitute  test 
surfece.  As  explained  above,  CPSC  staff 
did  not  find  suffident  agreement 
between  grass  and  foam  in  the  tests  that 
it  conduced  of  the  tipovnr  rates  of  large 
multipfe  tdw  devices. 

The  AFSL  standard  also  requires  a 
"tip  angfe"  of  at  least  18  degrees, 
whereas  CPSC  tests  show  that  devices 
with  tip  angles  less  than  60  degrees  may 
tip  over  during  operation.  Finally,  AFSL 
has  stated  that  no  domestic  products  are 
certified  to  the  standard  and  has  not 
stated  how  mmy  imported  devices  have 
been  tested  and  cntified.  Nm  has  AFSL 
provided  information  regarding  the 
number  of  products  that  meet  the 
standard. 

d.  Large  and  small  diameter  devices 
should  be  treated  setxmitely.  Some 
commentere  stated  that  large  and  small 
diameter  multipfe  tube  devices  should '   - 
be  treated  separately,  arguing  that 
deaths  wws  associated  only  with  large 
diameter  devices,  whife  (mily  minor 
injuries  were  assodated  with  small 
devices.  Anothw  commenter  argued  that 
all  multipfe  tube  devices  should  be 
banned  because  it  would  be  more 
difficult  to  enforce  a  ban  that  applies 
only  to  large  diameter  devices. 

As  eiqilained  above,  the  Commission 
is  proposing  a  performance  standard 
that  MTOuld  apply  only  to  devices  with 
inside  diametere  of  at  least  1.5  inches. 
In  tests  conducted  by  the  staff,  a 
performance  standard  based  on  the  tip 
angle  test  did  not  appear  to  be 
appropriate  for  smaller  devices. 
Additional  woric  would  be  needed  to 
develop  a  standard  for  smaller  devices. 

e.  Canmmt  period.  Two  commenten 
complained  that  the  comment  period 
was  too  short  and  came  at  the  busiest 
time  of  the  yeer  for  people  in  the 
fireworics  industry. 

The  Commission  believes  that  the 
commmt  period  was  adequate.  The 
Commission  provided  60  days  for 
commoits,  which  is  the  maximum    . 
amount  of  time  allowed  under  the 
FHSA  for  comments  on  an  ANPR  Over 
100  comments  were  received. 
Consistent  with  Commission  policy,  the 
staff  has  considered  comments  received 
after  the  close  of  the  comment  period. 
Finally,  all  interested  persons  will  have 
an  additional  opportunity  to  comment 
on  the  proposed  rule. 

f  .  Rulemaking  process  and  data 
analysis.  One  commenter  asked  how  the 
CPSC  rulemaking  process  works.  The 
same  commenter  asked  who  at  CPSC  « 
analyzed  the  injury  and  death  data  and 
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whet  cqMriflDcs  they  have  with 
nraMpte  tube  devioas  or  other 
liiewarks.  The  coBunenterslso  stated 
thet  puUic  senranU  should  be  requited 
to  itei  their  work. 

The  praoess  far  developing  s  luk 
undar  aaction  2(qXl)(B)  of  the  PHSA  is 
eiq>lained  in  section  B  above.  The  CPSC 
alaff  has  been  involved  writh  fireworks 
sefiCy  since  the  agency's  inception.  DaU 
on  in)uiiea  and  deaths  are  coUacted  and 
■la^fsad  by  statisticians  in  the 
Directonle  far  Epidemiology  and  Health 
Scienoea.  fai  some  cases,  investisatots 
are  asefgned  to  obtain  additional 
infannatioo  about  ^wdilc  ii^dents. 
Individual  staff  wim  experiebQa  in 
fiiewnha  ssfaty  iodude  laboratonr 
sctaBtists.  statisticians,  and  compUance 
ofBoers.  Prior  to  issuing  the  ANPR.  the 
staff  pr^erad  a  briefing  peckage  for  Am 
Commissian  that  indiMed  a  briefing 
uieiiioian**«"",  *f*»"<"i1  reports,  and  a 
draft  ANPR.  TIm  memorandum  and 
technical  reports  identified  their 
reqiective  auyuns  snd  were  available  to 
the  public  when  they  wne  forwarded  to 
the  Coaunissioo.  At  s  public  meeting, 
the  staff  briefed  the  Commission  on  the 
hazards  aasbciated  with  multiple  tube 
devices. 

g.  Vnntmmable  risk  of  injury.  Some 
oommanters  asked  about  the  sfaitement 
in  the  ANPR  that  the  Commission  has 
reason  to  believe  that  an  "unreeaonable 
risk  of  injury"  may  be  associated  vrith 
these  devices.  ThMS  commenters  asked 
what  constitutes  an  unreasonable  risk, 
whether  costs  are  considered,  and  why 
a  complete  ban  is  being  considoed  if 
the  Commission  only  states  that  the 
devices  "may"  present  an  unreeaonable 
risk.  Some  tnmmenters  stated  that  the 
Commissian  should  not  try  to  protect 
consumers  against  all  risks. 

For  several  types  of  rulemaking 
procecKlings,  the  Commission's  statutes 
require  a  finding  that  the  product  to  be 
regulated  ■posm  an  unreasonable  risk  of 
injury.  In  this  proceeding  under  section 
2(q)(l)(B)  of  the  FHSA,  however,  it  is 
not  necessary  for  the  Commission  to 
make  an  unreeaonable  risk  finding. 
Thus,  difc^'— <"n  of  unreasonable  risk  in 
the  ANPR  was  unnecessary. 
Nevertheless,  the  unreasonable  risk 
inquiry  is  similar  to  the  kind  of  analysis 
that  is  required  far  this  proceeding.  15 
U.S.C  1262(iH2). 

In  this  proceeding,  befiore  the 
Commissian  can  issue  a  final  rule,  it 
must  determine  that  the  potential 
benefits  of  its  sction  concerning  certain 
multiple  tube  devices  bears  a  reasonable 
lelation^p  to  the  potential  costs.  In 
other  words,  the  anticipated  costs 
cannot  be  out  of  proportion  to  the 
esipected  benefits.  Through  this  inquiry, 
the  Commission  considers  the  likely 


i  of  ite  i^'T"*****  adhwi.  A 
similar  cost-benefit  inquiry  is  oondncted 
wdien  the  Oommisaioff determinee 
whether  there  is  an  unreeaonable  risk  of 

intoy. 
The  ANPR  used  the  tenn  "may"  since 

the  Commission  makes  only  • 
preliminary  determination  at  the  time  it 
issues  an  ANPR.  whldi  explains  options 
the  Conunbsion  is  considering  but  does 
not  itself  impoee  any  requirements. 
With  re^Brd  to  the  question  of  the 
desird>le  level  of  protection  from  risk, 
the  Commission's  statutes  do  not  direct 
it  to  seek  a  "aero  liek  level."  Rather,  for 
tlie  meet  part,  the  proper  standard  is 
that  of  unreasonable  risk,  as  explained 
above. 

4.  JnadeatM  Involving  hfuhiple  TUbe 
Drvjces 

a.  Mioihsrof/nddentsandfelatfw 
riak.  Many  commenters  seid  that  die 
small  number  of  infuries  and  desdis 
associated  with  multiple  tube  devices  or 
Class  C  fireworics  does  not  justify 
further  regulation.  Several  commenters 
compered  the  risk  of  a  firewoiks 
indoent  with  other  consumer  products 
or  activitiee  such  as  bicycling  or  other 
sports.  They  srgued  that  because  there 
are  fewer  injuries  associated  widi 
firewoiks.  little  benefit  would  result 
from  any  Commiasion  action.  Some 
commenters  also  argued  that,  compared 
with  other  fireworks  devices,  there,  were 
rektively  few  incidents  with  multiple 
tube  devices. 

Mmy  factors  sie  considered  before 
the  Commission  determines  whether  to 
pursue  actiim  to  address  a  risk  posed  by 
a  consumer  product.  The  number  of 
injuries  or  deaths  associated  writh  a 
product  is  only  one  of  those  factors.  For 
example,  the  Commission  also  coesiders 
the  severity  of  the  hazard.  Here,  the 
Commission  has  reports  of  two  deeths 
associated  with  large  multiple  tube 
devices.  Clearly  this  represents  the  most 
severe  of  possible  harms.  The 
Commission  also  considers  the  risk  of 
injury,  which  depends  on  expoeure.  As 
compered  to  the  other  imxhicts  and 
activities  cited  by  the  commenters. 
exposure  to  fireworks  devices  is 
infrequent  and  only  for  short  periods  of 
time.  In  addition,  the  Commission 
considers  how  susceptible  the  hazard  is 
to  a  remedy.  The  numbw  of  incidents 
with  other  products  may  be  greater,  but 
their  amenability  to  a  regulatory  remedy 
may  not  be  as  great. 

Even  though  the  documented  niunber 
of  fatalities  and  estimated  munber  of 
hospital  emergency  romn-treated 
injuries  is  relatively  low,  CPSC  field 
tests  have  found  that  large  multiple  tube 
devices  have  the  potential  for  serious 
injury  or  death  due  to  tipover  during 


use.  Kioreo*e*.ihe  number  of  inddsnts 
reported  to  CPSC  is  not  the  limit  on  the 
number  that  may  have  occuned.  Except 
for  a  1992  qwcial  study,  fireworks 
incidents  have  not  been  routinely 
asaigoed  far  idvestigrtion.  TharMore,  ^ 
the  casee  Mentffied  lepieaent  only  the 
mintmiim  number  that  may  have 
inhned  consumers. 

b.  Nature  o/Incfdents.  Some 
coqunanters  said  that  the  fatalities  were 
"freak^  occmrencea  or  ware  the  raault  of 
misuse. 

The  circumstances  documented  in  the 
two  frt^HtfaM  should  not  be  considered 
as  "freak"  occuirenoes  or  outside 
CPSCsTsguhrtory  authority,  because 
they  involved  normal  and  fereeeeehle 
use  of  the  product  The  incidents  are 
daecribed  hi  detail  in  section  Debove. 
Both  inddsnts  occAiied  during  family 
gatherings  a  day  or  two  after  t&  July  ^ 
holiday.  The  large  devices  were 
purdiued  and  United  far  aerial 
sequence,  the  multiple  tube  devices 
tipped  over  snd  a  prafectife  loed  struck 
a  bystander  resulting  in  death.  The 
bystanders  thoiu^tttiat  they  were  a  safe 
dmanr*  away.  &cumstanoes.  such  as 
those  indicated  above,  oommonlv  occur 
at  gatherings  of  familiea  (v  friends.. 

c  Sewityofinftuies.  Three 
conunenters  claimed  that  the  injuriee 
were  not  severe.  "      ' 

Two  documented  bum  injuries 
sssodated  with  the  tipover  of  small 
multiple  tube  mine  and  shell  firewoiks 
devices  were  investigated  by 
Commission  staff  in  1992.  The  CPSC 
staff  doea  not  consider  these  bum 
injuries  to  be  minor  in  naftnie.  hi  the 
fint  report,  the  victim  received  a  second 
degree  thermal  bum  on  her  right  lower 
leg  while  watching  a  fiieworics  displmr 
in  the  back  yard  of  a  friend's  hnne.  Sm 
has  permanent  scars  on  her  leg  as  a 
result  of  the  inddent  In  the  second 
report,  e  S-yesr-old  boy  received  a  bum 
to  his  left  inner  forearm  and  left  thigh 
when  a  multiple  tube  tipped  over  after 
firing  three  shots  and  find  the  fourth 
riiothorizontally  along  the  ground  and 
into  die  boy's  lap.  The  child  was  given 
first  aid  and  later  taken  to  the  hospital 
emergency  room  for  additicmal 
treatment  for  second  degree  bums.  At 
any  rate,  the  severity  of  injuries  with 
small  devices  is  immaterial  here 
because  the  Commission's  proposed 
regulation  addresses  only  large  devices, 
with  which  there  have  been  at  least  two 
deaths. 

d.  Personal  experience.  Many 
commenters,  including  both  consumers 
and  tedinidans,  said  that  in  their 
personal  experience,  multiple  tube 
devices  snd/or  Class  C  fireworks  have 
not  tipped  over  or  caused  few  or  no 
injuries. 


However,  the  casse  show  that  there 
have  been  at  leest  two  deaths  witii  Mieee 
devices  and  the  potential  fcv  tipover  is 
high  under  ootain  conditions  of 
foreseeable  use.  It  is  foreseedl«le  that  the 
tipover  hazard  may  result  in  serious 
injtuy  or  death. 

e.  Whether  device  associated  witha 
fatality  was  illegal.  Some  commenters 
said  that  one  of  the  devices  that  was 
sssodated  with  a  fatality  was  illegal 

Only  one  of  the  large  multiple  tube 
mine  and  shell  devioee  involved  in  the 
two  deaths  was  definitely  identified  by 
brand  name.  Tests  of  additional  imits  of 
that  device  indicated  it  compUed  with 
the  fireworks  regulations  of  the  FHSA, 
which  are  enforced  by  CPSC  Some 
devices,  although  legal  under  die  FHSA 
firewori(s  regulations,  may  be  illegal 
under  state,  local  or  other  fisderel  laws. 
Available  information  indicates  that  in 
the  states  where  the  deaths  occurred, 
the  purchase,  possession  and/or  use  of 
large  multiple  tube  mine  and  shell 
deWces  are  restricted  or  prohibited. 
However,  the  devices  involved  in  both 
deaths  are  legal  under  the  FHSA 
fireworks  regulations  as  long  as  they 
confoim  to  the  applicable  haling  and 
performance  tequirements.  Regsrdless 
of  whether  a  particular  device  violated 
the  law  of  a  state  or  locality,  it  may  still 
be  appropriate  to  provide  federal 

Tlation. 
Lack  of  perception  of  danger.  Orie 
commenter  stated  that  consumers  and 
spectators  do  not  perceive  the  dangenr  of 
Reworks. 

The  Commission  agrees  that  victims 
of  firewoiks  injiuies  may  not  perceive 
the  potential  danger  of  watchhig  a 
private  fireworks  exhibition  featuring 
multiple  tube  fireworks  devices.  Two 
people  have  died  after  being  hit  by  a 
mine  from  a  multiple  tube  device  that 
tipped  over  during  use.  It  is  possible 
tl^t  neither  victim  perceived  that  they 
were  in  danger  for  the  following 
reasons: 

•  The  fireworks  device  was  not 
pointing  towards  them  when  ignited. 

•  Each  victim  was  approximately  40 
feet  from  the  device. 

5.  Technical  Issues 

a.  Proposed  precautions.  Several 
commenters  proposed  various 
precautions  to  prevent  tipover,  such  as 
using  bricks  to  hold  the  device  down. 
Some  suggested  safety  equipment  such 
as  goggles  and  a  minimum  distance  for 
spectators. 

Staff  believes  that  there  are  several 
valid  safety  precautions  for  small 
multiple  tube  devices.  These  indude 
the  use  of  bricks  to  hold  a  functioning 
device  down,  the  use  of  bricks  or  cinder 
blocks  as  a  hard  flat  firing  surface  (if  of 


suffident.sizs  to  prevent  the  device 
from  bouncing  off  during  its 
functioning),  die  use  of  goggles  for  eye 
protection,  and  a  minimnni  distance  of . 
70-to-lOO  foet  for  spectators.  , 

However,  using  DridES  or  cinder 
blocks  as  s  hard  flat  firing  surface  could 
create  an  extremely  dangerous  situation 
if  the  firing  area  is  too  small  to  prevent 
the  devices  from  felling  or  bouncing  off 
and  tipping  over.  With  large  devices, 
normal  safety  goggles  would  be  unlikely 
to  pievent  impact  injuries  to  the  eye. 

Requiring  a  minimum  distance  of  70- 
to-100  feet  would  not  be  effective  with 
the  majority  of  the  large  multiple  tube 
devices,  since  these  devices  shoot  their 
shells  200-to-600  feet  into  the  air.  For 
other  than  professional  fireworks 
displays,  it  is  impractical  to  suggest  that 
spectators  stand  this  distance  from 
firewoiks  while  they  are  being  fired. 

b.  Proposed  technical  fims. 
Commenters  proposed  various  technicsl 
fixes  to  reduce  tipover  such  as: 

•  Increasing  me  base-to-height  ratio 
by  increasing  the  base  size; 

•  Lowering  the  center  of  gravity  by 
increasing  the  base  weight; 

•  Reducing  the  lift  lorce; 

•  Requiring  hold  down  spikes  driven 
into  the  ground; 

•  Attaching  support  wires  to  the 
device  which  can  then  be  staked  into 
the  GTOimd. 

AU  of  these  ideas  are  valid  methods 
to  reduce  tipover.  The  last  two, 
however,  require  the  consimier  to  take 
steps  to  render  the  device  safe  that  may 
not  be  fisasible  in  certain  drcimistances. 
For  iostance,  spikes  cannot  easily  be 
driven  into  concrete  or  asphalt  surfaces, 
nor  can  support  wires.  Moreover, 
consumers  firing  a  variety  of  fireworks 
devices  at  night  may  not  remember  or  be 
able  to  read  spedfic  instructions 
accompanying  the  different  devices. 

c.  Relative  safety  of  multiple  tube 
fireworks.  Two  commenters  stated  that 
multiple  tube  devices  are  safer  than 
other  fireworks  devices  because  they 
have  a  larger  base. 

Not  all  multiple  tube  mine  and  shell 
devices  have  a  large  base.  In  fact,  some 
have  no  base.  Others  have  bases  that 
vary  in  size  from  a  few  inches  in 
diameter  to  sizes  greater  than  a  foot  in 
diameter.  The  safety  of  a  device  is  not  ^ 
dependent  only  on  the  size  of  the  base. 
Other  factors,  such  as  the  firing 
sequence,  internal  fuse  bum  times, 
projectile  launching  force,  shell  weight, 
device  shape,  center  of  gravity,  quality 
of  materials  and  construction,  and  how 
the  consumer  uses  the  device,  all  enter 
into  the  safety  of  a  device.  However, 
several  of  these  factors  are  addressed  by 
the  tip  angle.  As  explained  above, 
devices  with  bases  were  not  as  likely  to 


tip  in  the  staff's  testing  as  those  without 
bases. 

6.  General  Issues 

a.  Uses  and  benefits  of  fireworks.  The 
Commission  received  many  comments 
concerning  the  general' use  and  benefits 
of  fireworks.  Many  commenters  noted 
the  importance  of  fireworks  to  their 
celebration  of  the  nation's  birthday, 
stressing  the  beauty  and  patriotism  of 
these  occasions.  Some  commenters 
noted  the  use  of  fireworks  for  various 
purposes,  induding  agriculture, 
religious  celebrations,  and  fostering  an 
interest  in  science. 

The  Commission  understands  the 
important  role  that  fireworks  can  play 
and  the  enjoyment  that  people  receive 
from  watching  these  displays.  Narrowly 
tailored  action  to  improve  the  safety  of 
the  devices  will  not  prevent  consumers 
from  continuing  to  enjoy  fireworks,  and 
will  increase  safety. 

b.  Over-regulation.  One  commenter 
stated  that  the  Commission's  proceeding 
conflicts  with  efforts  to  reduce  the  size 
and  cost  of  the  federal  government  and 
that  the  agency  is  over-regulating. 
Another  commenter  stated  that  die 
Commission  was  over-regulating 
because  this  type  of  regulation  is  really 
a  "states'  rights"  issue. 

The  Commission  is  a  major 
partidpant  in  efforts  to  "re-invent" 
government  by  making  it  more  effident 
and  less  cosUy.  This  means  that  the 
Commission  must  find  efBdent  ways  to 
achieve  its  mission  of  protecting 
consumers  from  unreasonable  risks  of 
injury  sssodated  with  consumer 
products.  Consistent  with  the  detailed 
statutory  findings  the  Commission  must 
make  to  issue  a  rule,  the  Commission 
uses  its  regulatory  authority  sparingly. 
However,  it  does  not  mean  that  the 
Commission  should  abandon  its 
mission.  The  Commission  believes  that 
a  performance  standard  will  reduce  the 
risk  of  injury  and  death  associated  with 
multiple  tube  fireworks  devices  with  the 
least  burden  possible. 

With  regard  to  states'  rights,  the  FHSA 
spedfically  recognizes  fireworks  as 
products  that  the  Commission  may 
regulate.  15  U.S.C.  1261(q)(l)(B).  Of 
course,  states  can  issue  some  regulations 
that  the  Commission  cannot:  The 
Commission  does  not  have  the  authority 
to  regulate  the  use  of  a  product.  For 
example,  states  or  local  governments 
may  pass  legislation  requiring  that 
bicyde  riders  wear  helmets.  The 
Commission  cannot  issue  such 
requirements.  Many  states  do  in  fact 
have  requirements  for  fireworks  that  are 
more  stringent  than  CPSC's.  The 
Commission's  fireworks  regulations  do 
not  preempt  more  restrictive  state  or 
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local  lequiiwisnts.  See  15  U.S.C 
1281n(bM4). 

c  Suppmt  of  regulation.  One 
oommenter  asked  who  supports  further 
iMulatian  of  fireworks  aiui  what  their 
rMstiaoship  is  to  CPSC 

Based  on  the  comments  received  in 
lesponae  to  the  ANFR,  the  NFPA.  Fire 
Marshals  Association  of  North  America 
(FMANA).  and  United  States  Eye  Injury 
Registry  (USER)  fsvor  a  ban  of  multiple 
tube  devices.  The  NFPA  and  FMANA 
fn«<fit«in  that  only  licensed 
professionals  should  be  permitted  to  use 
fireworks.  Other  commenters,  such  as 
AFSL  and  the  femily  of  one  of  the 
victims,  favor  additional  regulation  of 
multiple  tube  devices.  Many  consumers 
stated  that  they  oppose  a  ban  of  these 
devices,  but  most  of  them  also  stated 
that  they  do  not  oppose  a  mandatory 
perftxinance  standard  or  improved 


labeling.  None  of  these  groups  or 
individiials  has  any  special  relationship 
to  CPSC  other  than  as  parties  interested 
in  the  Commission's  activities. 

it  The  Proposed  Standard 

The  Commission  is  proposing  a 
standard  requiring  that  multipto  tube 
devices  that  have  any  tube  measuring 
1.5  inches  (3.8  cm)  or  more  in  iim«r 
diameter  must  have  a  minimum  tip 
angle  greater  than  60  degrees.  Large 
mudtiple  tube  devices  that  do  not  meet 
the  tip  angle  reqiiirement  would  be 
banned.  The  tip  angle  may  be  meastued 
by  placing  the  device  on  an  inclined 
plane,  that  is,  a  smooth  surface  inclined 
at  an  angle  60  degrees  from  the 
horizontal.  The  tip  angle  of  each  edge  of 
the  device  must  be  measured.  The 
device  must  not  tip  over  from  the  60 
degree  angle  when  measured  at  any 
edge  of  the  device. 


An  apparatus  or  "testing  block"  for 
testing  multiple  tube  devices  is 
illiutrated  in  the  figure  below.  The 
height  and  width  of  the  inclined  plane 
(not  including  the  portion  of  the  plane 
below  the  mechanical  stop)  must  be  at 
least  1  inch  (2.54  cm)  greater  than  the 
largest  dimension  of  the  base  of  the 
device(s)  to  be  tested.  The  test  apparatus 
must  be  placed  on  a  smooth,  hard 
surfece  that  is  shown  to  be  horizontal 
with  a  spirit  level  or  equivalent 
instrument.  The  mechanical  stop  must 
be  1/16  inches  (1.6  mm)  in  height  and 
perpendicular  to  the  inclined  plane.  The 
stop  must  be  positioned  parallel  to  the 
bottom  edge  of  the  inclined  plane  and 
in  such  a  way  that  no  portion  of  the 
device  to  be  tested  or  its  base  touches 
the  horizontal  surfece. 
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Side  view  of  an  apparatus  or  testing  block  for  testing  compliance  with  the  proposed  60  degree  tih  angle  standard. 
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Any  device  that  caimot  be  tested 
using  the  apparatus  described  above  or 
that  presents  a  tipover  hazard  while 
functioning  even  though  it  complies 
with  the  static  test,  may  be  examined  to 
determine  whether  it  presents  a 
"substantial  product  hazard"  under 
section  15  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2064.  If  the 
Commissian  determines  that  a 
substantial  product  hazard  exists,  then 


appropriate  enforcement  action  may  be 
taken. 

The  Commission  notes  that  all  of  the 
devices  tested  complied  with  the 
voluntary  standard's  limitation  of  12 
grams  of  lift  powder  per  tube.  The 
Commission  encourages  manufacturers 
to  continue  to  follow  this  aspect  of  the 
voltmtary  standard  since  the  amoimt  of 
lift  charge  may  affect  tipover.  If  the 
Conunission  observes  large  devices  with 


more  than  12  grams  of  lift  powder,  the 
Commission  could  revisit  this  issue. 

1.  Potential  Effect  on  Reduction  of 
Injuries 

The  Commission  is  aware  of  two 
deaths  involving  the  tipover  of  multiple 
tube  devices  widi  tubes  that  have  an 
inside  diameter  of  1.5  inches  or  more. 
The  Conunission  is  proposing  a 
performance  standard  that  would 
require  these  devices  to  have  a 


minimum  tip  angle  greater  than  60 
degrees.  According  to  the  Commission's 
tests,  devices  that  do  not  tip  over  below 
this  angle  are  not  likely  to  tip  while 
functioning.  Thus,  the  Conunission 
believes  that  devices  meeting  this 
requirement  are  not  likely  to  fell  ovnr 
while  firing  and  injiue  operators  and 
spectatois. 

2.  Potential  Effect  on  Consumer  Choice 
and  Cost 

The  proposed  standard  would  onfy 
a%ct  large  multiple  tube  devices. 
Because  most  large  multiple  tube 
devices  currently  avaiM)le  already  meet 
the  proposed  standard,  the  proposed 
standard  would  likely  have  little  effect 
on  consumer  choice.  Devices  that  do  not 
have  a  base  woidd  have  to  add  one.  but 
consumers  are  not  likdy  to  perceive  any 
significant  loss  of  eB}oyment  as  a  result 
While  some  devices  may  be 
discontinued,  loss  of  consumer  chidoe 
would  be  minimized  by  the  availability 
of  devices  that  do  comply  with  the 
standard.  Smaller  multiple  tdbe  devices 
would  continue  to  be  available  without 
any  change. 

Some  niunber  of  large  devices  may 
have  to  be  modified  to  add  bases.  But, 
current  information  indicates  that  about 
25  percent  of  the  large  devices  woiQd 
have  to  be  modified.  The  prion  of  these 
devices  could  increase  by  25  to  30 
percent  per  \mit  to  comply  wdth  ^e 
standanL(13) 

3.  Potential  Effect  mi  Industry 

Although  some  changes  tai  productian 
may  be  nude  if  the  proposed 
amendment  were  issued  on  a  final  basis, 
the  effect  cm  overall  production  costs  is 
not  expected  to  be  luge.  Aseoqpl^ned 
above,  most  devices  sJready  comply 
with  the  standard.  Modifying  those  that 
do  not  would  add  appRudmately  25  to 
30  percent  to  retail  costs.  aocoRung  to 
trade  and  industry  sources.  This 
modification  wo«dd  generally  consist  of 
adding  a  base  to  devices  that  do  not 
currently  have  one.(13) 

L  Ailei'UBtives 

l.Ban 

In  the  ANPR.  the  Commission  stated 
that  two  possible  alternatives  in  this 
rulemaking  were  to  ben  all  sizes  of 
multiple  tube  mine  and  riiell  devices  m 
to  ban  large  devices.  The  Commissian 
has  decided  not  to  propose  either  of 
these  alternatives.  Although  a  ban 
would  reduce  the  risk  of  injury  and 
death  associated  %vith  *hese  devices,  the 
costs  would  be  mucii  greater  than  fiir  a 
standard.  As  explained  above,  the 
Commission  is  not  pnmoeing  any  acticm 
concerning  multipfe  tube  devioas  with 
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tubes  less  than  1.5  inches  in  diameter. 
Even  a  ban  of  only  the  large  devices 
could  be  vwy  costly  since  such  a 
prohibition  would  eUminate  all  such 
devices,  which  have  sales  of 
approximately  $24  to  $36  million 
annually.(13)  The  Conunission  believes 
that  a  ban  of  all  large  multiple  tube 
devices  is  not  necessary  becaiise  a 
standard  will  achieve  similar  benefits 
with  lower  costs. 

2.  Additional  Labeling 

The  ciurent  product  has  extensive 
labeling.  The  text  of  the  labels  is  quoted 
in  section  C  above.  One  alternative 
available  to  the  Commission  is  toadd 
further  warning  or  instructional  labeling 
to  large  multiple  tube  devices  or  to 
modify  the  existing  warning.  Altiiough 
this  may  have  less  impact  on 
manufecturers  and  importers  than  a 

Grfonnance  standard,  the  Commission 
lieves  that  any  additional  or  altered 
labeling  is  unlikely  to  be  effsctive  in 
reducing  the  risk  of  injury. 

Some  users  may  read  and  follow 
wamir^  labels.  However,  fireworks  are 
frequenUy  used  at  night,  reducing  the 
likelihood  that  warning  labels  will  be 
read.  Additionally,  the  feet  that 
fireworks  often  are  used  at  a  party  or 
celebration  further  reduces  the 
likelihood  that  the  user  Will  take  the 
time  to  read  and  follow  a  warning  label. 
Moreover,  tipover  may  occur  even  if  the 
user  reads  and  followsihe  warning 
labeUl.TabE) 

In  both  incidents  involving  large 
multiple  tube  devices,  the  victims  were 
spectators  who  were  approximately  40 
feet  (12  metos)  away  fiom  the  device. 
Bodi  victims  probably  perceived  that 
they  were  a  safe  distance  from  the 
device.  The  devices  were  placed  on 
nnooth,  hard  surfeces,  although  one  wras 
angled  to  shoot  over  a  lake.  In  light  of 
these  fects,  it  is  imlikely  that  a  warning 
label  .would  have  prevented  these 
deaths.(l.  Tab  E) 

3.  Voluntary  Standard 

A  final  alternative  is  for  the 
Commission  to  take  no  mandatory 
action,  but  to  encourage  the 
development  of  a  voluntary  standard. 
The  AFSL  has  developed  a  volimtary 
standsnl  applicable  to  large  multiple 
tube  devices.  AFSL's  Interim  Revised 
Voluntary  Standard  for  Mines  and 
Shells— Single  or  Multiple  Shot 
(Jsnnary  28. 1993)  requires  that  large 
multiple  tube  devices  not  tip  over 
(except  as  the  result  of  the  last  shot) 
WbBn.  shot  on  a  2<-inch  thick  medium 
density  foam  pad.  An  AFSL 
representative  anticipates  that  the 
standard  will  be  finalized  and  approved 
by  AFSL's  Standards  Committee  and 


Board  of  Directors  in  the  Fall  of 
1995.(14) 

The  Conunission  does  not  beUeve  that 
AFSL's  existing  volimtary  standard 
adequately  reduces  the  risk  of  Injury 
due  to  large  devices  tipping  over  while 
functioning.  The  Commission's  tests 
using  polyurethane  foam  did  not  find 
sufficient  agreement  between 
performance  on  foam  arul  on  grass. 
AFSL  has  not  made  available  to  the 
Commission  any  data  supporting  its 
dynamic  test. 

In  addition,  even  if  the  AFSL  standard 
were  efiiective,  the  Conunission  does  not 
believe  that  compliance  with  the 
standard  would  be  adeqiiate.  According 
to  AFSL.  not  a  single  domestically 
manufactured  device  has  been  certified    < 
as  complying  with  the  AFSL  standard. 
The  majority  of  large  multiple  tube 
devices  are  domestic.  An  AFSL 
representative  recenUy  stated  that  AFSL 
is  working  to  implement  a  certification 
program  and  hopes  to  certify  some 
domestic  devices  by  mid-Jime  1995. 
Although  AFSL  reports  that  some 
shipments  of  imported  large  devices 
have  been  tested  and  certified  in  China 
this  year,  AFSL  has  not  stated  the 
number  of  devices.  Thus,  the 
Commission  has  litUe  evidence  that 
compliance  with  AFSL's  voluntary 
program  would  be  adequate.(14) 

J.  Comment  Period 

In  accordance  with  section  4  of 
Executive  Ordmr  12889  implementing 
the  North  America  Free  Trade  Act,  die 
Commission  is  providing  75  days  for 
public  comment  on  the  proposed  rule. 
The  Commission  is  particularly 
interested  in  acquiring  additioaal  data 
on  the  effect  the  proposed  standard 
would  have  ou  the  price  to  the 
consumer,  the  costs  to  the  manufectuier. 
and  the  benefits  to  be  derived  from 
fireworks  that  comply  with  the 
proposed  standard. 

K.  Preliminary  Regnlatofy  Analysis 

a.  Statutory  Requirement 

The  Commission  has  preliminarily 
determined  to  issue  a  poformance 
standard  that  would  require  that 
multiple  tube  devices  unth  any  tube 
measuring  1.5  inches  in  inner  diameter 
or  larger  must  have  a  minimum  tip 
angle  greater  than  60  degrees. 
Accordingly,  as  explained  earlier  in  this 
notice,  the  Commission  is  preparing  to 
take  action  imder  the  FHSA  to  prohibit 
large  multiple  tube  devices  that  do  not 
meet  the  tip  angle  requirement.  Section 
3(h)  of  the  FHSA  requires  the 
Commission  to  prepare  a  preliminary 
re«ulat(Hry  analysis.  15  U.S.C  1261(h). 
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The  foUowing  discussion  addresses 
thaee  raquinments. 

b.  Introduction 

The  Commissian  is  considering 
■mending  the  FHSA  fireworics 
raguhtions  to  establish  new  dynamic 
stability  requironents  for  Urge  multiple 
tube  devices.  Large  devices  an  defined 
at  having  an  inside  tube  diameter  of  1.5 
inches  or  greater.  These  devices  present 
a  tipover  hazard  when  firing.  In  June 
1994,  the  Commission  voted  to  proceed 
with  an  ANFR  to  develop  a  mandatory 
standard  to  address  the  tipover  hazard. 
Although  the  ANPR  addressed  both 
large  and  small  multiple  tube  mine  and 
shell  fireworks  devices,  the  Commission 
proposes  that  only  laige  tubes  be 
addressed  in  a  standard  to  reduce  the 
risk  of  injxiry  from  tipovers.  The 
proposed  standard  wiU  reqiiire  that 
devices  that  do  not  remain  stable  at  a  60 
degree  angle  in  prescribed  tests  would 
be  hanned  hazardous  substances.  It  is 
expected  that  devices  not  passing  these 
tests  will  be  able  to  comply  with  the 
standard  by  adding  a  base  of  adequate 
size. 

c.  Backgrouitd 

Laroe  multiple  tube  devices,  which 
are  ruatively  new  products,  became 
pc^mlar  in  the  mid  1980's.  These 
devices  typically  consist  of  three  or 
mora  tubes  fused  in  a  stfies  to  fire 
sequentially  and  grouped  together, 
sometimes  on  top  of  a  wooden  base. 
Theae  devices  are  designed  to  fire  aerial 
shells,  comets,  or  mines  producing 
visual  and  audible  efbcts  from  non- 
raloedable  tubes.  They  are  among  the 
largest  Class  C  fireworks  available  for 
dinct  consumer  use. 

Ilie  National  Fireworks  Association 
(NFA)  reports  that  retail  sales  of  these 
devices  are  between  $24-$36  million 
annually,  with  an  estimated  400,000  to 
700,000  uniU  sold  per  year.  Prices  range 
from  $30  to  $130  per  imit,  with  most 
devices  in  the  $50-$60  price  range.  The 
NFA  reports  that  domestic  devices 
account  for  about  75  percent  of  the 
market  (by  dollar  voliune)  and 
somewhat  less  by  unit  sales.  There  may 
be  hundreds  of  firms  engaged  in  the 
manufscturing.  importing,  and 
distribution  of  these  fireworks.  Imported 
devices  are  primarily  manufactured  in 
China,  and  go  through  several 
wholesalers  before  reaching  the  retail 
vendor. 

d.  Betpiinments  of  the  Rule 

To  amoid  regulations  under  the 
FHSA.  the  Commission  is  required  to 
publidi  a  preliminary  and  final 
regulatory  analysis  omtaining  a 
diacuihion  of  various  factors.  These 


factors  include  a  description  of  the 
potential  benefits  and  potential  costs  of 
the  rule,  including  any  benefits  and 
costs  that  cannot  be  quantified  in 
monetary  terms,  and  an  identification  of 
those  most  likely  to  receive  the  benefits 
and  bear  the  costs.  The  regulatitms  also 
require  a  description  of  any  reasonable 
alternatives  to  the  rule,  together  with  a 
summary  description  of  their  costs  and 
benefits,  and  a  brief  explanation  of  vdiy 
such  alternatives  were  not  chosen.  In 
addition,  the  Commission  must  address 
the  requirements  of  Section  603  of  the 
Regulatory  Flexibility  Act,  which 
considers  the  effects  on  small  firms,  and 
the  requirement  for  review  pursuant  to 
the  Naticmal  EnvirtHunental  Policy  Act 

e.  Analysis  of  Proposed  Standard 

1.  Potential  benefits.  One  of  the 
potential  risks  of  injury  associated  writh 
large  multiple  tube  devices  is  the 
tipover  hazard.  The  Directorate  for 
Epidemiology  and  Health  Science 
reports  two  deaths  associated  with  the 
tip-over  hazard  from  January  1, 1988 
through  December  1993.  This  averages 
to  about  1  death  every  3  years.  The 
potential  benefits  of  eliminating 
fatalities  are  about  $5  million  over  a 
three  year  period  based  on  the  statistical 
value  of  life  suggested  in  recent 
economic  literature.^  In  addition,  if 
there  have  been  any  unreported  injuries 
or  deaths,  the  potential  benefits  would 
be  somewhat  higher. 

2.  Potential  costs.  Most  devices  that 
already  have  bases  will  not  have  to  be 
modified  to  meet  the  standard.  The 
devices  that  will  not  have  to  be 
modified  are  generally  domestically 
manufactured,  and  according  to  the 
NFA,  account  for  at  least  75  percent  of 
the  retail  dollar  volume  of  the  market 
The  price  of  the  remaining  devices 
(mainly  imports),  representing  $6  to  $9 
million  in  retail  sales  value,  are 
expected  to  increase  by  25  to  30  percent 
per  unit  in  order  to  meet  the  standard.' 
Thus,  the  total  annual  cost  to  consumers 
of  modifying  the  affected  devices  would 
be  between  25-30  percent  of  retail  sales, 
or  between  $1.5  million  and  $2.7 
million.  While  the  standard  may  result 
in  certain  devices  being  discontinued, 
the  loss  of  consumer  choice  would  be 
minimized  by  the  availability  of  close 
substitutes  that  comply  with  the 
standard.  If  the  changes  eliminate  one 
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avidanca  frixn  talaa  catalogua*  indicate*  that 
comparable  devicaa  without  baMt  are  tigniflcantly 
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death  every  three  years,  the  cost  per  life 
saved  will  be  between  $4.5  and  $8 
million. 

/.  Alternatives  to  the  Rule 

The  Commission  could  consider 
several  other  alternatives,  including:  A 
product  ban;  modifying  large  and  small 
tubes;  and  deferral  to  the  voluntary 
standard. 

1.  Product  ban.  The  expected  benefits 
to  society  of  banning  all  large  multiple 
tube  mine  and  shell  devices  woidd  be 
one  life  saved  every  three  years,  the 
same  as  the  potential  benefits  of  the 
standard.'  However,  costs  to  society  of 
a  ban  (as  opposed  to  a  standard)  would 
be  much  greater,  because  imder  a  ban 
consumers  would  not  be  able  to  use 
large  tiibe  devices.  While  these  costs 
cannot  be  measured  precisely,  the  feet 
that  consumers  are  willing  to  spend 
$24-$36  million  annually  to  buy  the 
large  tube  devices  suggests  that  the  costs 
could  be  substantial. 

2.  Modify  large  and  small  tubes.  SmaU 
multiple  tube  mine  and  sheU  devices 
are  defined  as  having  tubes  with  an 
inside  diameter  of  less  than  1.5  inches. 
Trade  sources  report  that  annual  retail 
sales  range  tnan  $600  million  to  $1 
billion,  with  an  estimated  50  million  to 
110  million  tmits  sold  per  year.  There 
are  an  estimated  150  injuries  per  year 
with  small  devices  and  no  reported 
fetalities.  The  total  injury  costs  ^m 
these  incidents  are  an  estimated 
$750,000  per  year.  It  is  not  certain  what 
percentage  of  the  market  for  small 
devices  would  be  affiacted  by  a  dynamic 
stability  standard.  However, 
observations  from  sales  catalogues 
indicates  that  the  majority  of  ue  small 
devices  would  have  to  be  modified. 

Given  that  annual  retail  sales  are  as 
high  as  $1  billion  and  that  injury  costs 
are  less  than  $1  million  per  year,  it  is 
likely  that  the  costs  of  applying  the 
mandatory  standard  to  small  devices 
would  be  substantially  greater  than  the 
benefits.  For  example,  if  50  percent  of 
the  maricet  for  small  devices  had  to  be 
modified,  then  the  total  annual  cost  to 
consumers  coiUd  be  as  high  as  $150 
million. 

3.  Defer  to  the  voluntary  standard. 
The  American  Fireworks  Standards 
Laboratory  (AFSL)  revised  its  standard 
for  mines  and  shells  on  January  28. 
1993.  in  order  to  address  the  potential 
tipover  hazard  associated  with  multiple 
tiibe  mine  and  shell  devices.  The 
AFSL's  revisions  included  a  dynamic 
stability  test  for  all  multiple  tube 


*Tha  banafitt  might  ba  soawwhct  Ugber  if  there 
arS  other  haiarda  in  addition  to  the  tip-over  hazard 
that  are  asaociated  with  multiple  tube  mine  and 
shell  fireworks  device*.  However,  other  hazards 
have  not  been  identified. 


devices.  However,  the  Commission  has 
concerns  over  the  effectiveness  of  and 
conformance  to  the  AFSL  standard. 
Although  AFSL  has  stated  that  some 
imported  large  devices  have  been  tested 
and  certified  to  its  standard,  the 
Commissicm  does  not  know  how  many 
or  which  devices.  Consequentiy, 
deferring  to  the  voluntary  standard 
might  not  address  any  of  the  fetalities. 

L.  Regulatory  Flexibility  Certification 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601  et  seq.,  agencies  are 
generallv  required  to  prepare  proposed 
and  final  regulatory  flexibility  analyses 
describing  the  impact  of  the  rule  on 
small  businesses  and  other  small 
entities,  unless  the  head  of  the  agency 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant  efiect  on 
a  substantial  number  of  small  entities. 
The  Commission  staff  has  analyzed  the 
potential  effect  of  the  proposed 
amendment  on  industry.  Available 
information  siiggests  that  the  proposed 
standard  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  While  there  are  probably 
hundreds  of  small  businesses  engaged 
in  the  mantifacturing,  importing,  and 
distribution  of  fireworics.  the  standard 
will  only  affect  those  firms  involved  in 
the  production  and  distribution  of  large 
multiple  tube  devices  that  will  need  to 
be  modified.  As  described  above,  the 
devices  that  will  need  to  be  modified 
account  for  mly  about  25  percent  of  the 
large  multiple  tube  mine  and  shell 
deWces  that  are  sold  in  the  U.S. 
Moreover,  the  standard  mtUI  not  affect 
the  small  multiple  tube  mine  and  shell 
devices  which  make  up  the  bulk  of  the 
maricet.  The  devices  subject  to  the 
standard  constitute  only  a  small 
semient  of  the  overall  fireworks  market 

Thus,  the  Commission  certifies  that 
no  significant  adverse  impact  on  a 
substantial  number  of  small  firms  or 
entities  would  result  from  the  proposed 
amendment 

M.  Environmental  Qmsiderations 

The  Commission's  regulations 
governing  environmental  review 
procediues  provide  that  the  amendment 
of  rules  or  safety  standards  establishing 
design  or  performance  requirements  for 
products  normally  have  little  or  no 
potential  for  affecting  the  human 
environment  See  l&CFR  1021.6(c)(1). 
The  Commission  does  not  foresee  that 
diis  proposed  amendment  to  the 
existing  fireworks  regxilations  would 


UMI 


involve  any  special  or  unusual 
circumstances  that  might  alter  this 
conclusion. 

The  proposed  standard  is  not 
expected  to  affect  existing  packaging,  or 
materials  in  construction  now  in 
manubcturers'  inventories.  Existing 
inventories  of  finished  products  would 
not  be  rendered  unusable  through  the 
implementation  of  the  ndes.  Any 
remaining  inventory  not  imported  or 
manufactured  after  the  effective  date 
can  probably  be  modified  to  meet  the 
new  standard. 

The  requirements  of  the  standard  are 
not  expected  to  have  a  significant  effect 
oa  the  overall  material^  used  in  the 
production  or  packaging  or  in  the 
amoimt  of  materials  discarded  after  the 
standard  goes  into  effect.  Therefore,  no 
significant  environmental  effects  will 
result  from  the  proposed  standard. 

Thus,  the  Commission  concludes  that 
no  environmental  assessment  or 
environmental  impact  statement  is 
required  in  this  proceeding. 

N.  Effective  Date 

The  rule  will  take  into  accoimt  the 
ordering  season  for  fireworks  and  is 
proposed  to  take  effect  not  earlier  than 
6  months  from  publication  of  the  final 
rule  in  the  Federal  Register.  It  will 
apply  to  multiple  tube  fireworks  devices 
with  any  tube  measuring  1.5  inches  or 
more  in  inner  diameter  that  enter 
commerce  or  are  imported  on  or  after 
that  date. 

List  of  Subjects  in  16  CFR  Part  1500 

Consumer  protection.  Hazardous 
materials.  Hazardous  substances. 
Imports,  Infants  and  children.  Labeling, 
Law  enforcement,  and  Toys. 

Conclusion 

'  For  the  reasons  given  above,  the 
Commission  preliminarily  finds  that 
cautionary  labeling  required  by  the 
FHSA  is  not  adequate  for  multiple  tube 
devices  with  anynube  1.5  inches  (3.8 
cm)  or  larger  in  inner  diameter  and  that, 
due  to  the  degree  and  nature  of  the 
tipover  hazard  presented  by  these 
devices,  in  order  to  protect  the  public 
health  and  safety  it  is  necessary  to  keep 
these  devices  out  of  commerce  unless 
they  have  a  minimum  tip  angle  of  at 
least  55  degrees.  Thus,  the  Commission 
proposes  to  amend  Title  16  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 


PART  1500-(AMENDED] 

1.  The  authtHity  for  Part  1500 
continues  to  read  as  follows: 

Audiority:  IS  U.S.C.  1261-1278. 

2.  Section  1500.17  is  amended  to  add 
a  new  paragraph  (a)  (12)  to  read  as 
follows: 

(a)  •  •  • 

(12)  Multiple  tube  mine  and  shell 
fireworks  devices  that  have  any  tube 
measuring  1.5  inches  (3.8  cm)  or  more 
in  inner  diameter  and  have  a  minimum 
tip  angle  greater  than  60  degrees  in 
accordance  with  the  requirements  of 
§1507.12. 


PART  1507-{AMENDED] 

1.  The  authority  for  Part  1507 
continues  to  read  as  follows: 

AuOority:  Sec.  2(q)(l)(B).  (2).  74  Stat.  374 
as  amended  80  Stat.  1304-1305;  (15  U.S.C 
1261);  sec.  701(e),  52  Stat.  lOSS  as  amended; 
21  U.S.C  371(e)):  sec  30(a],  86  SUt.  1231;  15 
U.S.C  2079(a)). 

2.  Part  1507  is  amended  to  add  a  new 
§  1507.12  to  read  as  follows: 

S  1507.12    Multiple  tube  mine  and  shell 


(a)  Application.  Multiple  tube  mine 
and  shell  devices  with  any  tube 
measuring  1.5  inches  (3.8  cm)  or  more 
in  inside  diameter  shall  be  subject  to  the 
tip  angle  test  described  in  this  section. 

(b)  Testing  procedure.  The  device 
shall  be  placed  on  a  smooth  surface 
which  can  be  inclined  at  an  angle 
greater  than  60  degrees  from  the 
horizontal  as  shown  in  figure  1  below. 
The  height  and  width  of  the  inclined 
plane  (not  including  the  portion  of  the 
plane  below  the  mechanical  stop)  shall 
be  at  least  1  inch  (2.54  cm)  greater  than 
the  largest  dimension  of  the  base  of  the 
device  to  be  tested.  The  test  shall  be 
conducted  on  a  smooth,  hard  surface 
that  is  horizontal  as  measured  by  a  spirit 
level  or  equivalent  instrument.  The 
mechanical  stop  shall  be  1/16  inches 
(1.6  cm)  in  height  and  perpendicular  to 
the  inclined  place.  The  stop  shall  be 
positioned  parallel  to  the  bottom  edge  of 
the  inclined  plane  and  in  such  a  way 
that  no  portion  of  the  device  to  be  tested 
or  its  base  touches  the  horizontal 
surfece.  The  device  shall  not  tip  over 
from  the  60  degree  incline.  The 
procedure  shall  be  repeated  for  each 
edge  of  the  device. 

BILUMQ  CODE  S3aS-01-P 
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Figural 
Side  view  of  an  apparatns  or  tesdng  block  for  tesdng  campliance  with  the  propoaed  60  dagrae  tilt  angla  standard. 


■LUNO  coot  «3M-01-C 

Dated:  June  27.  IMS. 
Sadya  E.  Dniui, 

Seavtaiy.  Consumer  Product  Safety 
Commission. 


Tha  faUowing  documants  contain 
infofmation  ralavant  to  this  lulamaking 
pcocaading  and  are  available  for  inspection  at 
tha  OfBce  of  the  Secretary,  Consumer 
Product  Selety  Commission.  Room  502. 4330 
East-West  Highway.  Bethesda.  Maryland 
20S14: 

1.  Multiple  Tube  Mine  and  Shell  Fireworks 

Devices:  Advance  Notice  of  Proposed  . 
Rulemaking;  Request  for  Comments  and 
Infonnation.  59  Fed.  Reg.  33928  (July  1. 
1994). 

2.  Briefing  Package:  Multiple  Tube  Mine  and 

Shell  Fireworks  Devices.  Consumer 
Product  Safety  Commission,  May  31, 
1994. 

3.  Briafiag  Memorandum  on  Multiple  Tube 

Mine  and  Shell  Fireworks  Devices,  from 
Ronald  L.  Medfbrd.  HIR  to  the 
Ccanmission.  June  8. 1995. 

4.  Mamonndum  from  Michael  Babich, 

Protect  Managsr,  HSHE.  "Responses  to 
PnUic  Comments  on  Multiple  Tube 
Mine  and  Shall  Devices."  May  22. 1995. 

5.  Mwnoianriiim  frnn  Leonard  Schacter. 

BPHA.  to  Michael  Babich.  HSHE. 
"Annaal  Bstiniatad  Infuriaa  Associated 
with  Muhipla  tuba  Mine  and  Shell 
FtoawQfks  Davioas."  June  1. 1995. 


6.  Memorandum  from  James  Carleton  and  Jay 

Sonenthal.  LSHS.  to  Michael  Babich. 
HSHE,  "Results  for  Dynamic  Stability 
Testing  of  Large  Multiple  Tube  Mine  and 
Shell  Devices.  May  18, 1995. 

7.  Memorandum  from  Thomas  Caton.  ESME, 

to  Michael  Babich,  HSHE.  "Fireworks 
Testing:  Test  Surface  Roughness,"  May 
22. 1995. 

8.  Report  from  Terry  Kissinger,  EPHA,  to 

Michael  Babich,  HSHE,  "A  Comparison 
of  the  Tipover  Performances  of  Multiple 
Tube  Mine  and  Shell  Devices  on  Grass 
and  Foam,"  January  1995. 

9.  Memorandum  from  George  F.  Sushinsky, 

LSEL.  to  Michael  Babich.  HSHE. 
"Dimensional  and  Stability 
Measurements  of  Fireworks."  March  10. 
1995. 

10.  Memorandum  from  George  P.  Sushinsky. 

LSEL.  to  Michael  Babich.  HSHE.  "Tip 
Angle  Measurements  of  a  Device  with  a 
Plastic  Base."  April  13. 1995. 

11.  Memorandum  from  Jay  Sonenthal.  LSHL. 

to  Michael  Babich,  HSHE,  "Test  of  a 
Device  with  a  Plastic  Base,"  May  22, 
1995. 

12.  Memorandum  from  Sam  Hall,  GERM,  to 

Michael  Babich.  HSHE,  "AccepUble 
Tipover  Rate  for  Multiple  Tube  Devices," 
November  21. 1994. 

13.  Memorandum  from  Anthony  Hranan. 

ECPA,  to  Michael  Babich.  HSHE, 
"Multiple  Tube  Mine  and  Shell 
Firewo«4u  Devices — Regulatory 
Analysis,"  May  18. 1995. 


14.  Memorandum  from  Sam  Hall,  GERM,  to 

Michael  Babich,  HSHE.  "AFSL's  Interim 
Volimtary  Standard  for  Large  Multiple 
Tube  Mine  and  Shell  Devices  and  Staff's 
Proposed  Mandatory  Static  Performance 
Standard,  May  25. 1995. 

15.  Product  and  Performance  Standard  for 

Mines  and  Shells— Single  or  Multiple 
Shot,"  Version  ^.1,  American  Fireworks 
Standards  Labcnatory,  Bethesda, 
Maryland,  January  28, 1993. 

16.  Memorandum  from  Neil  Cesser,  LSHL.  to 

Michael  Babich,  HSHE,  "Additional 
Tests  of  Multiple  Tube  Mine  and  Shell 
Devices,"  June  8, 1995. 
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DEPARTMENT  OF  THE  INTEraOR 

Office  of  Surface  Mining  Reclamation 
and  Enfofcement 

MCFRPartMS 

Weet  Virginia  Program  Amendment 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule:  reopening  and 

extension  of  public  comment  period. 

summary:  OSM  is  announcing  the 
receipt  of  additional  revisions  to  the 
West  Virginia  permanent  regulatory 


program  (hereinafto'  refened  to  as  the 
West  Virginia  program)  undm  the 
Sur&ce  Mining  Craitrol  and 
Reclamation  Act  of  1977  (SMOIA).  The 
additional  revisions  pertain  to  a 
previously  proposed  ammdmeot  (WV- 
074)  to  West  Virginia's  Surface  Mining 
Redamation  Regulations.  The  proposed 
revisitms  concern  the  definition  of 
chemical  treatment,  o«vnerahip  and 
control  files,  roads,  as-built  designs, 
noncoal  mine  waste,  durable  rode  fills, 
small  operator  assistance  and  other 
matters.  The  amendment  is  inteniled  to 
improve  operational  effidency  and 
revise  the  West  >^rginia  program  to  be 
consistent  with  the  conesponding 
Federal  regulations  and  SMOIA. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p  jn.  on  July  20, 
1995. 

ADDRESSES:  Written  comments  should 
be  mailed  ot  hand  delivered  to  James  C 
Blankenahip,  Jr..  Director.  Cliarlestan 
Field  Office  at  the  address  listed  below 
Copiek  of  the  proposed  amendment, 
the  West  Virginia  program,  and  the 
administrative  record  are  available  bu 
public  review  and  copying  t&  the 
addresses  below  during  normal  business 
hotire.  Monday  throu^  Friday, 
excluding  holidays.  Eadi  requester  may 
receive  one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Charleston  Field  Office. 
James  C  Blankenahip,  Jr.,  Diiector, 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamatitm  and 
Enforcemmt,  1027  Virginia  Street. 
East.  Charlaston.  West  Virginia  25301. 
Telephone:  (304)  347-7158 
West  Virginia  Diviaion  of 
Enviroomental  Protection,  10 
Mcjunkin  Road.  Nitro.  West  Virginia 
25143,  Telephone  (304)  759-0515 
In  addition,  copies  of  the  proposed 
amendmoits  are  availd>Ie  fw  inraection 
during  regular  business  houn  at  um 
following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Etiforoement.  Mcurgantown  Arsa 
Office.  75  High  Straet.  Room  229,  PO 
Box  866.  Morgantown,  West  Virginia 
26507,  Telephone:  (304)  291-4004 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Beodey  Area 
Office,  323  Harper  Park  Drive.  Stdte  3. 
Beckley,  West  ^^rginia  25801. 
Telephone:  (304)  255-«265 
Office  of  Surface  Mining  Reclamatitm 
and  Enforcement.  Lo^n  Area  Office. 
313  Hudgins  Street.  2nd  Floor.  PO 
Box  506.  Logan.  West  Virginia  25601. 
Telephone:  (304)  752-2851 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  C  Blankership,  Jr.,  Director, 
Charleston  Field  Office:  Telephone: 
(304)  347-7158. 


SUPPLEMENTARY  MFORMATION: 

LBackground 

SMCRA  %va8  passed  in  1977  to 
address  environmental  and  safety 
problems  associated  with  coal  mining. 
Under  SMCRA.  OSM  works  with  States 
to  ensure  that  coal  mines  are  operated 
in  a  maimer  that  protects  dtizens  and 
the  mvironment  during  mining,  that  the 
land  is  restored  tobenefidal  use 
following  mining,  and  that  the  effscts  of 
past  mining  at  abandoned  coal  mines 
are  mitigated.  ~ 

Many  coal-produdng  States, 
indudbig  West  Virginia,  have  sotight 
and  obtained  approval  from  the 
Secretary  of  the  Interior  to  carry  out 
SMCRA's  requirements  within  their 
borders.  In  becoming  the  primary 
enforcers  of  SMCRA,  these  *'primacy" 
states  accept  a  shared  responsibility 
with  OSM  to  achieve  the  goals  of  the 
Act.  Sudi  States  join  with  OSM  in  a 
shared  commitment  to  the  protection  of 
citizens — oiu  primary  customers — from 
abusive  mining  practices,  to  be 
responsive  to  their  concerns,  and  to 
^ow  them  fiill  access  to  information 
needed  to  evaluate  the  effects  of  mining 
on  their  health,  safety,  general  welfare, 
and  property.  This  conunitment  also 
recognizes  the  need  for  dear.  fair,  and 
consistenUy  applied  polides  that  are 
not  uimecessarily  burdensome  to  the 
coal  industry — producera  of  an 
iniportant  source  of  otir  Nation's  energy. 

Under  SMCRA.  OSM  sets  minimum 
regulatory  and  reclamation  standards. 
Each  primacy  State  ensures  that  coal 
mines  are  operated  and  reclaimed  in 
accordance  with  the  standards  in  its 
approved  State  program.  The  States 
serve  as  the  front-line  authcoities  for 
implementation  and  enforcement  of 
SMCRA,  while  OSM  maintains  a  State 
performance  evaluation  role  and 
provides  hmding  and  technical 
assistance  to  States  to  carry  out  their 
approved  programs.  OSM  also  is 
responsible  for  taking  direct 
enforceinent  action  in  a  primac:y  State, 
if  needed,  to  protect  the  public  in  cases 
of  imminent  harm  or.  following 
appropriate  notice  to  the  State,  when  a 
State  acts  in  an  arbitrary  and  capridous 
maimer  in  not  taking  needed 
enforcement  actions  required  tinder  its 
approved  regulatory  program. 

CurrenUy  there  are  24  primacy  states 
that  administer  and  mforce  regiilatory 
programs  imder  SMCRA.  These  states 
may  amend  their  programs,  with  OSM 
approval,  at  any  time  so  long  as  they 
remain  no  less  effective  than  Federal 
regulatory  requirements.  In  addition, 
whenever  SMCRA  or  implementing 
Federal  regulations  are  revised,  OSM  is 
required  to  notify  the  States  of  the 


changes  so  that  they  can  revise  their 
programs  accordingly  to  renudn  no  less 
efEective  than  the  Federal  requirements. 
On  January  21, 1981,  the  Secretary  of 
the.  Interior  conditionally  approved  the 
West  Virginia  program.  Bad^^ound 
infonnation  on  the  West  Virginia 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  can  be 
found  in  the  January  21. 1981,  Federal 
Register  (46  FR  5915).  Sidisequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  can 
be  found  at  30  CFR  948.10, 948.12. 
948.13.  948.15.  and  948.16. 

n.  Diacussion  of  the  Pn^xwod 
Amendment 

In  a  series  of  three  letters  dated  June 
28, 1993,  and  July  30, 1993 
(Administrative  Record  Nos.  WV-888, 
WV-889  and  WV-893).  tiie  West 
Virginia  Division  of  Environmental 
Protection  (WVDEP)  submitted  an 
amendment  to  its  approved  permanent 
regulatory  program  tiiat  included 
numerous  revisions  to  the  West  Virginia 
Surface  Coal  Miiung  and  Reclamation 
Act  (WVSCMRA  §  22A-3-1  et  seq.)  and 
the  West  Virginia  Surface  Mining 
Reclamation  Regulations  (CSR  §  38-2-1 
etsea.) 

OSM  aimounced  receipt  of  the 
proposed  amendment  in  the  August  12. 
1993.  Federal  Register  (58  FR  42903) 
and  invited  public  comment  on  its 
adeqiiacy.  Following  this  initial 
comment  period,  WVDEP  revised  the 
amendm«it  on  March  12. 1994,  and 
September  1, 1994  (Administrative 
Record  Nos.  WV-933  and  WV-937). 
OSM  reopened  the  comment  period  on 
August  31. 1994,  September  29, 1994. 
and  May  19. 1995.  and  held  public 
meetings  in  Charleston.  West  Virginia 
on  September  7. 1993.  October  27. 1994, 
and  May  30, 1995. 

OSM  and  WVDEP  held  a  telephone 
conference  on  Janiuuy  18. 1995.  to 
discuss  the  States  revisions  to  the 
program  amendment  which  were 
submitted  on  September  1. 1994.  and 
aimounced  for  public  conunent  in  the 
September  29, 1994.  Federal  Register 
(59  FR  49620).  This  meeting  was 
foUowed-up  by  a  letter  on  February  15. 
1995,  which  identified  provisions  in  the 
September  1. 1994.  submittal  where    - 
OSM  either  needed  further  clarification 
or  where  OSM  believed  the  proposal 
was  less  effective  than  the  Federal  rules. 

The  WVDEP  responded  by  revising 
and  resubmitting  the  September  1. 1994. 
revisions  on  May  8, 1995  and  May  16. 
1995,  (Administrative  Record  Nos.  979A 
and  979B).  These  revisions  were  passed 
by  the  West  Virginia  Legislature  as 
House  BUI— 2134.  Also  induded  were 
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new  State  iidtiatives  found  in  Senate 
Billa— 287  and  350,  and  House  Bill— 
2523. 
This  notice  requests  public  comment 

00  the  revised  program  revisions  and 
new  iidtiatives  submitted  to  OSM  by  the 
WVKP  on  May  8. 1995  and  May  16. 
1995.  These  revisions  Include  the 
following: 

l.CSR  38-2-2.92    Definitions 

The  WVDEP  proposes  to  define 
"chemical  treatment"  as  itapplies  to  the 
prohibition  of  bond  release  where  water 
treatment  is  necessary  to  bring  point 
souros  discharges  into  compliance  with 
affluent  standards. 

2.  CSR  38-2-3.1(o)    Owimshipand 
Control  File 

The  WVDEP  proposes  to  sdd  a 
provisicm  n^iich  will  allow  parmittBe. 
upon  request  snd  with  the  approval  of 
the  Director,  to  sulnnit  and  maintain  a 
centralized  owmership  and  control  file. 
Any  permit  application  which 
references  an  approved  centralized 
ownership  and  control  file  may  be 
determined  to  be  complete  and  accurate 
for  all  permitting  actions  including 
revisions.  transiiBrs.  assignments  and 
sales. 

3.  CSR  38-2-3.26    Ownership  and 
Control  Changes 

The  WVDEP  proposes  to  add 
provisions  governing  the  rep<Hting  of 
name  changes,  replacements,  and 
additions  to  the  ownership  and  control 
information  for  any  siufsce  mining 
opoation  or  permittee.  The  permittee  or 
operetw  is  required  to  notify  the 
Director  if  no  changes  have  occurred. 

4.  CSR  38-2-3.27(a)    Permit  Renewals 

The  WVDEP  proposes  to  add  a 
provision  w4iich  will  allow  the  Director 
to  waive  the  requirements  for  permit 
renewal  if  the  permittee  <»rtifies  in 
writing  that  all  coal  extraction  is 
completed,  that  all  beckfilling  and 
regrading  will  be  completed  within  60 
days  prior  to  the  e)q>iration  date  of  the 
pmnit  and  that  an  application  for  Phase 

1  bond  release  will  be  filed  prior  to  the 
expiration  date  of  the  permit.  Failure  to 
complete  beckfilling  and  regrading 
within  60  days  prior  to  the  expiration 
date  of  the  permit  will  nullify  the 
wraiver. 

5.  CSR  38-2-3.34  (b).  (g)    bnprovidently 
Issued  Permits 

The  WVDEP  pn^mses  to  amend 
paragraph  (b)  by  inserting  the  phrase  "in 
paragraph  (b)  of  subsecticm  3.32  of  this 
section"  to  clarify  that  if  a  permit  is 
issued  at  a  time  in  which  the  appUcant 
was  in  violation  of  environmental  laws 


that  the  permit  was  improperly  issued 
snd  must  be  withdrawn.  Para^^ih  (g)  is 
being  revised -to  clarify  that  permit 
issuance  includes  permit  revisions  for 
ownerdiip  and  control  purpoees. 

6.  CSR  38-2r-4.4    Infaequentiy  Used 
Access  Roads 

The  WVDEP  proposes  to  add  a 
provision  requiring  infrequently  used 
access  roads  to  be  designed  to  ensure 
environmental  protection  appropriate 
for  their  planned  duration  and  use.  and 
to  be  constructed  in  accordance  with 
current  prudent  engineering  practices 
and  any  necessary  design  criteria 
established  by  the  Director.  A  statement 
has  been  added  to  clarify  that 
prospecting  roads  are  to  be  designed, 
constructed,  maintained,  and  reclaimed 
in  accordance  with  subsection  13.6 
which  governs  prospecting  roads.  Cross 
references  have  also  been  revised. 

7.  CSR  38-2-4.7(aMl)    Performance 
Standards  for  Roads 

The  WVDEP  proposes  to  add  a  new 
provision  requiring  that  each  road  be 
desired,  located,  constructed, 
maintained,  and  reclaimed  so  as  to 
niinifniT*  downstrsam  sedimentation 
and  flooding. 

a.  CSR  36-2-4.12    Catification 

The  WVISP  proposes  to  add  a 
provision  requiring  that,  where  the 
certification  statement  for  a  primary 
road  indicates  a  change  from  design 
standards  or  construction  requirements 
in  the  approved  permit,  such  changes , 
must  be  documented  in  as-built  plans 
and  submitted  as  a  permit  revision. 

9.  CSR  38-2-13.6  (aX7).  (fK6) 
Prospecting  Roads 

WVDEP  proposes  to  correct  a 
typographical  error  at  paragraph  (a)(7) 
and  to  revise  paragraph  (f)(6)  by 
requiring  topsoil  removal  and 
replacement  in  accordance  Mdth  section 
14.3. 

10.  CSR  38-2-14.14(gX8)    Durable  Rock 
Fills 

The  WVDEP  proposes  to  ammd  its 
rules  to  require  that  sur&ce  runoff  from 
arees  above  and  adjacent  to  durable  rock 
fills  be  diverted  into  channels  which 
have  bee  designed  using  the  best  current 
technology  available  to  safely  pass  the 
peak  runoff  from  a  100  year,  24-hotU' 
precipitation  event.  The  channel  must 
be  designed  and  constructed  to  ensure 
stability  of  the  fill,  control  erosion,  and 
minimize  infiltration  into  the  fill. 


n.CSR38-2-14.1S(M)    Coal 
Processing  Watte  IXsposal 

The  WVDEP  propoees  to  add 
provisions  governing  the  placement  of 
coal  processing  waste  in  me  badcfiU. 
Disposal  faidlities  must  be  designed 
using  current  prudent  engineering 
practices  and  must  meet  any  design 
criteria  established  by  the  regulatory 
audiority.  nwign*  must  be  certified  by 
a  qualified  registned  professional 
engineer.  Under  the  proposal,  no  coal 
processing  waste  that  contains  acid- 
produdng  or  toxic-fbrniing  material 
may  bis  placed  in  the  backfill. 

12.  CSR  38-2-14.19    Disposal  of 
Nonooal  Watte 

WVDEP  proposes  to  add  proviskms  to 
regulate  the  disposal  of  noncoal  waste 
81^  as  grease,  lubricants,  garbage. 
riMuuloned  machinery,  luinber  and 
other  materials  generated  during  mining 
activities.  Under  the  proposal,  fiiuQ 
disposal  of  noncoal  waste  will  be  in 
accordance  with  a  permit  issued 
pursuant  to  Chapter  22.  Article  15  of  the 
Code  of  West  Virginia  (SoUd  Waste 
Management  Act).  Timber  from  clearing 
and  grubbing  operations  nuy  be  wind- 
rowed  at  the  projected  toe  of  the 
outslope. 

13.  CSR  38-2-1 7  Small  Opemtix 
Assistance 

WVDEP  proposes  to  increase  the 
production  liioit  of  those  operators 
eligible  for  sssistance  undw  the  Small 
Operator  Assistance  Program  (SOAP) 
from  100.000  to  300.000  tons  and  to 
provide  iar  payment  of  additional 
services  as  authorized  under  the  Energy 
Policy  Act  of  1992.  WVDEP  U  also 
proposing  to  provide  for  interstate 
coordination  and  exchange  of 
information  collected  under  SOAP. 

14.  CSR  38-2-17.3(b)  Eligibility  for 
Assistance 

WVDEP  proposes  to  use  the  total 
attributed  axmual  production  in 
determining  eligibility  for  assistance 
imder  SOAP.  Production  from 
operations  where  the  applicant  owns 
more  than  a  10  percent  intaest  will  be 
attributed  to  the  applicant 

15.  CSR  38-2-17.4  Request  for 
Assistance 

WVDEP  proposes  to  require  SOAP 
applicants  to  provide  information  on 
forms  provided  by  the  Director  of 
WVDEP. 

16.  CSR  38-2-1 7.7  (a)(4)    UabUity  of 
SOAP  Opaators 

The  WVDEP  proposes  to  clarify  that 
SOAP  applicants  will  be  liable  for  the 
cost  of  program  services  performed  if 


actual  and  attributed  production  for  all 
locatione  exceed  300,000  tons  during 
the  12  month  period  immediately 
foUowiitg  permit  issuance. 

17.CSR36-2C-4    naining  of  Blastas 

WVDEP  propoees  to  add  a  jnovlslon 
that  would  allow  applicants  far 
certificaftion  or  reoeitificattim  to 
complete  a  self-study  course  in  Ueu  of 
the  existing  traiidng  program.  Sel^stu^ 
materials  would  be  provided  by  the 
WVDEP. 

18  CSR  38-2C-10.1    Violattottt  byxi 
Certified  Blaster 

WVDEP  proposes  to  remove  language 
authorizing  the  Diiector  toissue  a 
cessaticnmdar  and/or  take  other  action 
as  provided  by  the  WVSGMRA  §  22-3- 
16  and  17  when  a  oertffiad  Uaataris  in 
violation  of  WVSCMRA  S  2X-9-U  The 
Director  retains  his  authority  to  issue  a 
notice  of  violation. 

19.  CSR  38-2C-1 1    Penalties 

WVDEP  proposes  to  revise  its  r\des  to 
provide  for  a  bearing  before  the  Director 
to  show  cause  why  a  Uasten 
oertificaticm  should  not  be  suspended. 

20.CSR38-D-4.4(b)    Reclamation 
XJbjectires  and  Priorities 

WVDEP  proposes  to  clarify  its 
olqectives  and  priorities  for  abandoned 
mine  lands  recumation  projects  by 
indicating  the  provision  applies  to 
"past'  Goal  mining  practices  w^ch  may 
or  may  not  oonstituto  an  extreme 
danger. 

21.CSR38-2D-6.3(a)    Acceptance  of 
Gifts  of  Land 

VfVDEP  propoees  to  remove  the 
requirement  that  the  director  accept 
gifts  of  land  in  accordance  with 
Department  of  Justice  procedures  for  the 
acquisiticm  of  reel  property. 

22.CSR38-2D-8.7(a)    (kant 
Application.  Procedures 

WVDEP  proposes  to  remove 
provisions  which  describe  the 
procedures  for  submitting  a  grant 
application  to  OSM  for  the  redamation 
of  abandoned  mine  lands. 

23.  WV§22B-3-4(c)   Environmental 
Qucdity  Board  Rulemaking  Authority 

WVDEP  proposes  to  authorize  the 
Environmental  Quality  Board  to  grant 
variances  to  in-streem  water  qualify 
standards  for  coal  remining  operations. 
The  standards  established  in  the 
variance  would  exist  for  the  term  of  the 
NPDES  permit.  Under  the  proposal,  the 
Board  will  promulgate  procedural  rules 
on  granting  site-specific  coal  remining 
variances.  At  a  minimum,  the 
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procedures  would  include  a  description 
of  the  data  and  infumation  required 
from  an  applicsnt  for  a  variance,  criteria 
employed  by  the  board  in  its  decision, 
and  provisions  for  public  commmt  and 
hearing.  The  (voposed  rule  gives 
direction  as  to  when  a  varianoemay  be 
granted. 

WVIM>  gave  notice  to  OSM  that 
WVSCMRA  §22-3-8-6(6)  was  being 
revised  to  require  that  an  operator 
provide  the  Director-with  proof  of 
payment  oi  workos  compensation 
premiums  on  an  axmual  basis,  and  that 
§  22-l-6P)(7)  was  being  revised  to 
authorize  the  Director  to  employ  in- 
house  council  to  perform  all  le^ 
services.  The  director  finds  that  these 
revisions  do  not  require  an  amendment 
to  the  West  Virginia  State  Program 
pursuant  to  30  CFR  732.17(c). 

DL  Public  Comment  Prqcedurss 

OSM  is  extending  the  comment 
period  to  provide  the  public  sn 
opportunify  to  comment  on  the 
proposed  revisions  in  the  State  proaaia. 
In  acccHdance  with  30  CFR  732.17^), 
OSM  is  seeking  comments  on  whether 
the  poposed  amendment  satisfies  the 
appucaiole  program  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
West  Virginia  program. 

Written  Comments 

Written  commenta  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
oommenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  OSM  Charleston  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

IV.  Procedural  Deteiminationa 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Mani^ement  and  Budget 
(OMB)  imder  Executive  Order  12866 
(RegulMory  Pluming  ai«l  Review). 

Executive  Oder  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 

5^  Law,  this  rule  meets  the  applicable 
andards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  r^ulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 


sections  503  and  SOS  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11.  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
sulmiitted  by  the  States  must  be  besed 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
ite  implementing  Federal  regulations 
and  whether  the  other  requiiementa  of 
30  CFR  I^rta  730.  731,  and  732  have 
been  met. 

National  Environmental  PoiicyAct 

No  enviromnental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  US.C.  1292(^) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Enviroiunaital  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirementa  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibihty  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  nde  will  ensure  that 
existing  requirementa  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjecto  in  30  CFR  Part  948 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  28, 1995. 
Ronald  C.  Recker. 

Acting  Regional  Director.  Appalachian 
Regional  Coordinating  Center. 
{PR  Doc.  95-16378  Filed  7-3-95;  8:45  im] 
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AL  PROTECTION 


40CmParta 


f;  Envlranniflntal  Protectioo 
(EPA). 
ACnOM:  Proposed  rule. 


:  The  United  States 
Enviranmantal  Protectian  Agency 
(USEPA)  proposes  to  approve  Indiana's 
August  3. 1994,  and  Fetmiary  6. 1995, 
submittal  of  requested  revisions  to  the 
Indiana  State  Implementation  (SIP)  for 
oame  which  applies  Kessonably 
Available  Control  Technology  to  all 
major  sources  of  volatile  organic 
compounds  in  moderate  and  above 
ozone  nonattainment  areas,  including 
those  sources  for  which  U^PA  has  not 
iswied  a  control  techniqes  guideline 
(CTG)  (i.e..  non-CTG  sources).  In  the 
final  rules  section  of  this  Fetleral 
BagiBlar.  the  USEPA  is  approving  this 
action  as  a  direct  final  nue  without 
prior  proposal  because  USEPA  views 
this  aa  a  noncontroversial  action  and 
anticipates  no  adverse  comments.  A 
detriled  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
I  cnnments  are  received  in 
I  to  that  direct  final  rule,  no 

ftuther  activity  is  contemplated  in 

relation  to  this  proposed  rule.  If  USEPA 
raceivea  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
inddic  comments  received  will  be 
addieised  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  period 
on  this  action,  imless  warranted  by 
significant  revisions  to  this  rulemaking 
baaed  on  any  comments  received  in 
Tasponse  to  this  action.  Any  parties 
interested  in  commenting  on  this  notice 
aliould  do  so  at  this  time. 
OATIS:  Comments  on  this  proposed  rule 
must  be  received  on  or  bemre  August  4. 
1905. 

AOONtnES:  Written  comments  should 
be  mailed  to: ).  Ehner  Bortzer,  Chief. 
Rsgulation  Development  Section. 
Ragulalion  Development  Branch  (AR- 
18p.  U.S.  Environmental  Protection 
Agency.  Region  5.  77  West  Jackson 
Boukvard.  Chicago.illlinois  60604. 
Copies  of  the  ^te  submittal  snd 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regtilation  Development 
Severn,  Regulaticm  Development 
Branch  (AR-18J),  U.S.  Environmental 
Protecti(m  Agency,  Region  5,  77  West 
^ckson  Boulevard,  Chicago,  Illinois 
60604. 


FOR  nifmcR  wroimaTiON  contact: 

Rosanne  Lindsay.  Regulatioo 
Development  Section.  Regulation 
Development  Branch  (AR-18J).  U.S. 
Environmental  Protectioa  Aginey. 
Region  5.  77  Weet  Jackson  Boulevard.    ■ 
Chicago.  Illinois  60604.  (312)  886r6036. 
•UPPLBMNTAflT  wronMATlOW:  For 
additional  Inftnmation  see  the  direct 
final  rule  publiriied  in  the  rules  section 
of  this  Federal] 


Dated:  May  25,  lees. 
ValdMV.Adaariaii, 
Regional  Adminutrakir. 
IFR  Doc  9»-16360  Fitod  7-3-45;  8:45  am) 


40  CPR  Parts  63  and  439 
[Fm.-6ao-q 

RM  2060^A003  and  2040-ABS3 
Effluent  UmlMlons  QukMinas, 


Souroo  Parfonnanoa  StandvdK  Pulp, 
Paner  and  PaoaffMianl  ftatafWfv 
Natfoiifll  Cmlaalon  Standantefor 
Haiardoua  Air  PoNutanta  for  Souroa 
CataflOfy:  Pulp  and  Paper  Production 


AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  data  availability. 

.    .  ■ 

SMMARY:  On  December  17, 1093,  EPA 
proposed  standards  to  reduce  the 
discharge  of  water  pollutants  and 
emissions  of  hazardous  air  pollutants 
from  the  pulp,  paper,  and  paperboard 
industry  (58  FR  66078).  This  action 
aimounces  the  availability  of  additional 
data  and  information  that  EPA  will 
consider  for  the  pronuilgation  of 
effiuent  limitations  guidelines  and 
standards  and  air  emission  standards  fior 
this  industry. 

DATES:  Comments  are  not  solicited  at 
this  time..  They  wiU  beaoUdted  at  a 
later  date. 

AODNESSES:  The  data  being  announced 
today  have  been  placed  in  the  EPA 
Water  Docket  at  EPA  Headquarters  at 
Waterside  Mall,  room  L102, 401  M 
Street  SW..  Washington.  DC  20460. 
telephone  (202)  260-3027.  The  Docket 
staff  requests  that  interested  parties  call 
for  an  appointment  before  visiting  the 
Docket.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  IIFORMAJION  CONTACT:  Ms. 
Debra  Nicoll,  Engineering  and  Analysis 
Division  (4303),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460,  telephone 
number  (202)260-5386. 


On  December  17. 1003  (58  FR.66078). 
EPA  propoeed  standards  to  rsduoe  the 
diaduige  of  toxic,  cdnvantional,  and 
nonoonvMitional  pollutants  and 
firi—inn*  of  hazardous  air  pollutants 
tarn  the  pulp.  papw.  and  p^wifaoard 
industry.  On  March  17. 1004  (50  FR 
12567).  EPA  published  a  correction 
notice  to  the  proposed  rules  and 
extended  the  comment  period,  wdiich 
dosed  on  April  17, 1004.  In  the 
preemble  to  die  proposed  rules,  EPA 
soUdted  data  on  various  issues  and 
quesdons  related  to  the  propoeed 
efQuent  standards.  The  Agency  has 
received  new  infonnation  on  some  of 
these  topics  and  has  added  new 
infarmation  to  the  Docket  Today's 
notice  announces  the  availability  of  new 
infannatian  in  the  Water  Docket  Cor  the 
Pulp,  Paper,  and  Paperboerd  Point 
Source  Category.  Subeequent  sections  of 
today's  notioB  tununarize  the 
infoimation  that  has  been  added  to  the 
Water  Docket 

The  Water  Docket  also  houses  the 
public  comments  that  EPA  received  on 
the  proposed  rulemaking.  To  assist 
reviewers  in  finding  the  public 
comments  and  the  materials  aimotmced 
today,  a  Users  Guide  fior  the  record  is 
available  in.the  Water  Docket  The 
materials  announced  today  appear  in 
the  record  starting  at  Section  18. 

EPA  is  still  reviewing  the  data 
announced  today  and  therefore  does  not 
publish  any  analyses  in  this  notice. 
Accordingly,  the  Agency  is  not 
soUdting  comment  on  this  notice  or  the 
new  data  at  this  time.  EPA  %vill  publish 
its  analyses,  induding  any  new 
regulatory  options,  if  appropriate,  in  a 
subeequent  notice.  At  that  time,  EPA 
will  establish  a  30-day  comment  period 
to  solidt  comment  on  the  new 
information  and  new  analyses.  The   . 
Agency's  intention  in  making  the 
additional  data  available,  in  the  Docket 
at  this  time  is  to  provide  the  public  as 
much  time  as  possible  to  review  the 
new  infotmatioi.  After  making  more 
progress  in  reviewing  the  data,  the 
Agency  will  then  request  comment  on 
the  data  and  the  Agancy's  findings.  EPA 
received  (and  welcomed)  omsiderable 
data  after  the  doee  of  the  comment 
period  on  April  18, 1004.  All  comments 
submitted  after  that  date  will  be 
considered  as.though  timely  filed  and 
are  part  t>f  the  administrative  record. 
There  is  no  need  for  commenters  to 
resubmit  data  or  conunente  alreedy  sent 
to  EPA. 

The  Agmcy  issued  a  previous  notice 
of  data  avaihAiility  on  February  22, 1005 
(60  FR  0813).  In  that  notice,  EPA 


annouiu:ed  the  availability  of  new  data 
related  to  the  propoeed  air  emissions 
standarda;  that  new  data  is  located  hi 
Air  Docket  A-02-40.  EPA  did  not  solidt 
comment  on  that  data  in  the  notice.  EPA 
%dll  sedc  commmt  aa  (hat  informaticm 
in  a  subeequent  notice. 

EPA  Sanqpling  Activitiaa 

Followiiw  the  Decembw  1003  Notice 
of  Rcopoaed  Rulemaking.  EPA 
conducted  a  sampling  and  aiuQysis 
program  to  colled  additional  data 
characterizing  the  perficamanoe  of 
bleached  papergEade  kraft  and 
papergrade  sulfite  mills  employing 
advanced  pulping  and  bleaching 
technologies. 

Wastewatw  samples  from  bleadied 
kraft  milla  were  oolleded  at  Louaaiana- 
Padfic  Corporation  (Samoa.  Califtnnia); 
Crestbrodk  Forest  Industries.  Ud. 
(Skookuachuck,  British  Columbia, 
Canada):  Stora  Billenid  AB— ^uvon 
Mill  (Grums.  Sweden):  and  Qiocell  Oy 
(Uimahaiju.  Finland).  The  pulping  and 
bleecfaing  technologies  evaltiated  at 
these  mh  mills  are:  1)  oxygen 
ddignifioation  in  conjunction  with 
elemental  chlorine-free  (ECF)  bleaching: 
2)  ECF  bleaching  in  addition  to  both  . 
oxygen  delignification  and  extended 
delignifioation:  and  S)  totally  diloiine- 
free  (TCF)  bleechins. 

Wastewater  sanquas  for  both  ECF  and 
TCF  bleeching  at  a  papergrade  sulfite 
mill  were  collected  at  Stiaoel  SA  in 
StresbouK.  France. 

The  innrmation  relating  to  ihese 
aamplingactivities  that  has  been  added 
to  the  Doidcet  includes:  Pre-sampling 
site  visit  rnKirte:  Sampling  and  Analysis 
Plans:  Analyticd  labonAoiy  rsposts; 
Data  quality  review  memoranda:  and 
Correspondence  and  telephone  contad 
reporta. 

AFftPA/NCASI  Indnstry  Surveys 

In  reqxmse  to  several  of  the  data 
solidtations  described  in  the  Notice  of 
Propoeed  Rulemaking,  five  separate 
surveys  %fere  devdoped  and. 
administered  by  the  National  Council  of 
the  Paper  Industiy  far  Air  and  Stream 
bnprovaoient  (NCASI)  on  bdialf  of  the 
American  Foreat  A  Paper  Aaaodatton 
(AFAPA).  Completed  surveys  were 
provided  to  EPA  for  oonaidnation  in 
developing  the  final  regulaticms.  Each 
survey  is  dsscribed  below.  Except  aa 
noted»  the  survey  data  an  now  avdlabla 
intheDockat 

a.  Data  Raqueat  far  Secondary  Fiber 
Non-Deink  Mills.  Tills  data  request 
collected  infarmation  about  water  uiw. 
wastewater  treatment,  and  wastewater 
recycle  and  reuse  at  mills  that  make 
produds  from  non-ddnked  secondarv 
fiber.  The  siwey  sought  to  evaluate  me 


technical  feasibility  of  zero  discharge 
(100%  wastewater  recycle  as  a  basis  for 
new  source  performance  standards  by 
identifyiiw  characteristics.  If  any, 
distinffiiahing  zero  discharge  mills  from 
mills  not  currently  achieving  zero 
discharae. 

NCASI  mailed  the  questionnaires  to 
mills  with  production  comprised  of  a 
high  percentt^  (at  leest  80%)  of  non- 
deinked  secondary  fiber  and  several 
other  mills  that  previously  claimed  they 
achieve  100%  recyde.  NCASI 
forwarded  the  completed  survey  forms 
to  EPA.  About  half  of  the  mills 
responding  claimed  the  survey  data  as 
confidential  business  information. 
Survmr  forms  for  the  remaining  mills  are 
avdlable  for  public  review  in  the 
Docket 

b.  Recovery  Furnace  Capadity  Survey. 
The  survey  dijective  was  to  compile  a 
detdled  inventory  of  the  recovery 
furnaces  operated  by  the  industry. 
Information  requested  included  furnace 
capadty  data,  current  operating  rates, 
and  a  history  of  the  modifications  and 
c^Mdty  upgrades  which  have  been 
made  to  eaai  recovery  fiirnaoe.  This 
information  was  collected  to  help 
resolve  the  disperity  between  AFAPA 
and  EPA  cost  estimates  for  the  proposed 
rule. 

NCASI  distributed  the  questionnaires 
to  companlerwith  bleached  and 
imbleached  kraft  milb  and  requested 
infarmation  on  the  recovery  fiunaces. 
Survey  data  for  over  100  mills  have 
been  provided  to  EPA.  Survey  data  not 
claimed  as  confidential  business 
information  have  been  placed  in  the 
public  Docket 

c  Best  Management  Practices 
Questionnaire.  NCASI  omducted  this 
survey  to  collect  general  information 
regarding  the  existing  infrastructure 
(e.g..  tanks,  curbing)  snd  contrel: 
systems  in  place  at  mills  for  preventing 
and  omtrolling  pulpii^  liqucH-  leaks  and 
spills.  The  survey  also  requested 
information  AovA  the  coste  associated 
with  implementing  spill  prevention  and 
control  programs.  Survey  forms  w«e 
sent  to  a  group  of  bleecli»d,  mibleeched 
and  dissolving  kraft  mills:  dissolving 
and  papergraon  sulfite  mills;  semi- 
diemical  mills:  and  non-wood  chemical 
pulpmiUs. 

d.  Capital  and  C^ierating  Cost 
Requesta.  The  Capital  and  C^ierating 
Cost  Request  colleded  engbieering  cost 
information  for  process  techndogies 
forming  the  besis  of  the  prtqiosed 
effluent  limitaticms  guidelines  and 
standards.  NCASI  distributed  the 
surveys  to  several  mills  that  recently  (1) 
installed  extmded  delignification, 
oxygen  delignification,  or  pressure 
screms;  (2)  upgraded  brown  stod^ 


washen:  (3)  increased  chlorine  dioxide 
capadty;  or  (4)  upgraded  recovery 
furnace  capacity.  The  objective  was  to 
colled  cost  inftmnation  thatoould  be 
used  to  modify,  if  appropriate,  cost 
curves  used  by  EPA  to  estimate  the  costa 
of  complying  Mrith  the  proposed 
regulations  or  other  control  options. 
Information  not  claimed  as  confidential 
business  Information  are  available  for 
review  in  the  Docket. 

e.  Operating  Data  Requesta  for 
Recently  Installed  Pulping  and 
Bleadi^  Tedmologies.  This  survey 
was  developed  to  collect  information 
from  mills  that  have  made  pulping  and 
bleaching  process  changes  in  the  last 
three  yeare.  These  data  were  collected  to 
update  the  status  of  the  process 
technologies  in  place  at  the  mills  to 
bettM'  evaluate  industry  commenta  and 
revise  mill-spedfic  compliance  cost 
estimates,  if  appropriate. 

NCASI  distributed  the  questioimaires 
and  provided  the  resulta  to  EPA. 
Informati<m  not  claimed  as  confidential 
business  information  is  available  for 
review  in  the  Docket. 

OdiOT  Date  Added  to  the  Docket 

EPA  has  collected  and  reodved  other 
data  since  proposal  in  addition  to  that 
described  above.  EPA  and  ita 
contractora  have  visited  several  mills  to 
further  assess  controls  considered  at  die 
time  of  proposal  and  to  collect 
information  to  fully  evaluate  conunente  . 
and  data  submitted  by  the  Industry  and 
other  Interested  parties.  EPA  has  met 
with  industry  representatives  and  other 
interested  pisirties,  and  has  partidpated 
in  several  tedmical  confsrences  since 
the  proposal. 

Many  of  these  activities  are 
documented  by  materials  now  included 
in  the  Docket.  These  materials  indude 
site  visit  reporta.  meeting  reporta, 
correspondmoe  with  indusl^  and  other 
interested  parties,  and  tedmical 
literature. 

EPA  is  also  adding  to  the  Dodwt  data 
and  ether  information  characterizing 
performance,  costa.  and  technical 
fsasibility  of  regulatory  omtrol  options. 
For  example.  EPA  has  reodved  and 
added  to  the  Docket  eCDuent 
performance  data  from  several  mills  that 
use  complete  chlcxrine  dioxide 
substitution,  which  is  k^  to  the 
industry's  suggested  technology  basis 
for  papergrade  kraft  mills.  Tlie  industry- 
suggested  dternative  wras  described  in 
the  proposd  at  58  FR  66078. 66173 
(DeoEnnoer  17. 1003),  but  was  not  fiilly  ~ 
analyzed  at  that  time  due  to  insuffident 
date.  The  Agency  is  now  reviewing  the 
new  data  and  Mrill  give  serioiis 
consideration  to  the  industry's 
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•hemative  as  a  tedmology  basis  ba 
setting  Umitations  and  standards. 

^A  is  also  adding  to  the  Docket 
inWiwri«i  that  describes  changes  to 
the  computer  implementatioo  of  the 
rtatiftir*'  methodology  used  to  develop 
aflhient  limitations.  The  Agency  plans 
to  modify  the  computer  implementation 
that  was  iised  for  the  prt^)oiMl.  While 
the  st«tif*^'*^  methodology  remains 
unchanged,  the  revised  oomnuter 
prrym  provides  more  reliable  results 
in  an  interim  step  used  to  calculate  the 
HinU^^*i""»  A  memorandum  describing 
the  diange  is  available  in  the  Docket. 

DMed:  ^UM  26. 1995. 


Aaaittant  Administrator  fee  Water. 

[FR  Doc  OS-16423  Filed  7-5-95: 8:45  am] 
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AiwounoemwitollleflnoRegaidhig 
OpIhOiil  of  theRaionnuMid  QmoHm 
Piogran:  Mlhnon  Countyi  AKMny 
and  Mmo,jltmywtcrt^mntit&g^ 
CountfM  in  PannaylvMila;  and 
Haneoek  and  WaMo  Countfaa  m 
Qanaral  Prooaduraa  for  Fiitura  Opt- 
oma 

MKMCV.  Environmoital  Protection 

Agency  (EPA). 

ACnON:  Notice  of  hearing 


:  EPA  is  snnouncing  a  hearing 
to  take  place  July  5, 1995.  at  11:00  a.m.. 
in  Washington.  DC  The  Agency  will 
hold  a  public  hearing  on  the  proposed 
opt-out  of  the  refbimulated  gasoline 
program  for  designated  ^4ew  Yorii^ 
Pennsylvania,  and  Maine  counties  and 
on  the  general  procedures  for  future  opt- 
outs. 

DATIS:  The  hearing  will  be  conducted 
on  July  5. 1995.  from  11:00  ajn.  imtil 
5K)0  p.m. 

AOOnESaES:  The  hearing  will  take  place 
at  the  Hyatt  Regency  Washington  on 
Capitol  Hill.  400  New  Jersey  Avenue. 
NW.  Washington.  DC  20001.  in  the 
Ticonderoga  Room. 

Materials  relevant  to  this  notice  have 
been  placed  in  Docket  A-94-68.  The 
docket  is  located  at  the  Air  Docket 
Section.  Mail  Code  6102.  U.S. 
Enviranmeotal  Protection  Agency.  401 
M  Street.  SW,  Washington.  DC  20460.  in 
room  M-ISOO  Waterside  MaU. 
Documents  nuy  be  inspected  from  8:00 
sjn.  to  4:00  p  jn.  A  reuonable  fse  may 
be  diargad  for  copying  docket  material 
ran  FURTHBt  atromiATKM  OONTACT:  Mr. 
Marie  Coryell.  U.S.  Environmental 
Protection  Agency  OfBce  of  Air  and 


Radiation.  401  M  Street.  SW  (6406J). 
Washington.  DC  20460.  (202)233-0014. 
auppuMiNTARV  arowuTiOii:  In  a 
separate  action  published  in  the  Federal 
leister  on  June  14. 1995  (60  FR  31269). 
EPA  proposed  to  remove  JefCstson 
County  utd  the  Albany  and  Buffalo 
areas  in  New  YoAl:  t%wenty-ei^ 
counties  in  Pennsylvania;  and  Hancock 
and  Waldo  counties  in  Maine  frran  the 
list  of  covered  areas  identified.in  section 
80.70  of  the  reformulated  gasoline  rule. 
This  %va8  based  on  requests  from  the 
Govemois  of  New  Yoric.  Pennsylvania 
and  Maine  that  these  areas  opt  out  of 
this  federal  program.  EPA  also  proposed 
general  rules  establishing  the  criteria 
and  procedures  for  states  to  opt-out  of 
the  RFC  program. 

Acopy  of  this  notice  and  other  - 
relevant  material  are  available  on  the 
OAQPS  Technology  Transfer  Network 
Bulletin  Board  System  (TTNBBS).  The 
TTNBBS  can  be  accessed  with  a  dial-in 
phone  line  aid  a  high-speed  modem 
(PH#  919-641-5742).  The  parity  of  your 
modem  should  be  set  to  none,  the  data 
bits  to  8,  and  the  stop  bits  to  1.  Either 
a  1200.  2400.  or  9600  baud  modem 
should  be  used.  When  first  signing  on. 
the  user  will  be  required  to  answer  some 
basic  informational  questions  fat 
registration  purposes.  After  completing 
the  registration  process,  proceed 
through  the  following  series  of  menus: . 

(M)OMS 

(K)  Ridenuddng  and  Reporting 
(3)  Fuels 

(9)  Reformulated  gasoline 
A  list  of  ZIP  files  will  be  shown,  all  of 
which  are  related  to  the  leformtilated 
gasoline  rulonaking  process.  Today's 
notice  will  be  in  the  form  of  a  ZIP  file 
and  can  be  identified  by  the  following 
title:  OPTOHEARZIP.  The  June  14, 
1995,  proposal  for  opt-out  of  specific 
New  Ywk,  Pennsylvania,  and  Maine 
RFC  areas  and  the  proposed  general  opt- 
out  criteria  is  identified  by  the  following 
title:  OPTONPRM.ZIP.  To  download 
these  files,  type  the  instructions  below 
and  transfer  according  to  the 
appropriate  software  on  your  computer. 
<D>ownload,  <P>rotocol,  <E>xamine, 
<N>ew.  <L>ist,  or  <H>elp  Selecdop 
or  <CR>  to  exit:  D  fifename.zip 
You  will  be  given  a  list  of  translBr 
protocob  from  which  you  must  choose 
one  that  matches  with  the  terminal 
softwrare  on  your  own  computer.  The 
software  should  then  be  opened  and 
directed  to  receive  the  file  using  the 
same  protocol.  Programs  and 
instructicHis  for  de-archiving 
compressed  files  can  be  found  via 
<S>ystem8  Utilities  from  the  top  menu, 
under  <A>rchivers/de-archiver8.  Please 
note  that  due  to  differences  between  the 


software  used  to  develop  the  document 
and  the  software  into  wraiich  the 
document  may  be  downloaded,  changes 
in  format,  page  length,  etc.  may  occur. 

List  ofSubjects  in  40  CFR  Fait  to 

Environmental  protection.  Air 
pollution  control.  Fuel  additives. 
Gasoline,  and  Motor  vdiide  poUuticm. 

Dated:  June  29. 1995.     -  ^ 

MHyD-Mchols. 

AMictont  Acbniniftratoi  Office  of  Air  and 
Badiatioa. 
(FR  Doc  95-16608  Piled  6-30-95;  3:00  pm] 
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RaguMon  to  EalBbNah  Drinking  Walar 
mMM  Zona*  in  TWO  Saedona  of  Uw 
Hudaon  RIvor,  Now  York  Stale 

AOBICV:  Environmental  Protecdon 
Agency  (EPA). 

action;  Proposed  rule. 

iUMMARY:  The  Environmoital  Protecdon 
Agency  is  proposing  to  establish  two 
Drinking  Water  Intuce  Zones  in  two 
portions  of  the  Hudson  River,  in 
response  to  an  applicadon  received  by 
the  New  York  Sute  Department  of 
Environmental  Conservadon  (NYSDEC). 
Establishment  of  a  Drinking  Water 
Intake  Zcme  serves  to  ocnnpletely 
proiiih/t  the  discharge  of  vessel  sewage, 
traced  or  untreated,  to  waters  omtained 
in  that  zone.  Proposisd  Ztme  1  is 
bounded  by  die  Mohawk  River  on  the 
south  and  LodL  2(m  the  north.  It  is 
approximately  8  miles  long.  Zone  2  is 
bounded  on  the  south  by  ^  Village  of 
Roseton  on  the  western  shore  and 
bounded  on  the  north  by  the  southern 
end  of  Hou^taling  Island.  Zone  2  is 
approximately  60  miles  long. 

DATli:  Comments  on  this  proposed  rule 
must  be  sidnnitted  to  EPA  on  or  before 
September  5, 1905.  Public  Hearings 
regarding  thii  propoeed  rule  will  be 
h^in  New  Palts.  New  York  on  August 
9, 1995  and  in  Waterfbrd.  New  YoA  on 
August  10. 1995.  Comments  may  be 
submitted  orally  or  in  writing  at  either 
of  these  Public  Hearings. 


;  Written  comments  or 

requests  for  informadon  may  also  be 
submitted  to  Patrid;  M.  Durack,  Chief, 
Water  Permits  and  Compliance  Branch 
(25th  Floor).  U.S.  Environmental 


Protection  Agency  Region  2,  290 
Broadway,  New  York.  New  York. 
10007-1866. 

Public  Hearings  are  scheduled  at  the 
following  locadons: 

1.  On  August  9, 1995  at  the  offices  of 
the  New  Y(^  State  Department  ni 
Environmental  Conservadfm  at  21  South 
Putt  Comers  Road,  New  Paltz,  NY  from 
6:30  p.m.  to  8:30  pjn. 

2.  On  August  10, 1995  at  the  Town  of 
Waterford  Gvic  Center,  35  Third  Street. 
Waterford.  NY  from  6:30p.m.  to  8:30 
pjn. 

FOR  FURTHER  MFORMATION  CONTACT: 
Philip  Sweeney.  212-637-3765. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

In  July  1992  Ute  New  York  State 
Deputment  of  Environmental 
Conservation  (NYSDEC)  submitted  an 
application  for  two  reaches  of  the 
Hudson  River  to  be  designated  by  EPA 
as  Drinking  Water  Intake  Zones.  Section 
312(f)(4)(B)  of  Public  Uw  92-500.  as 
amended  by  Public  Law  95-217  and 
Public  Law  100-4.  (die  "Qean  Water 
Act"),  states.  "Upon  application  by  a 
State,  the  Administrator  shall,  by 
regiUation,  establish  a  drinking  water 
intake  zone  in  any  watere  within  such 
State  and  prohibit  the  discharge  of 
sewage  from  vessels  within  that  zone." 
Region  II  requested  that  authority  for 
taking  action  in  response  to  this 
application  be  delegated  bom  the 
Administrator  to  the  Regional 
Administrator.  That  auti^ority  was 
delegated  on  November  16, 1992. 

Proposed  Zone  1  is  in  the  Hudson 
River/Champlain  Canal  and  is  bounded 
by  the  Mohawk  River  on  the  south  and 
hiadk  2  on  the  north.  It  is  approximately 
8  miles  long.  This  zone  is  classified  in 
the  Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
Yori(  (6  NYCRR)  Part  941.6,  Item 
Number  1,  as  one  Class  A  segment.  This 
classification  was  assigned  in  February 
1967.  Class  A  is  the  standard  given  to 
waters  of  New  York  for  the  protecdon  of 
a  source  of  water  supply  for  drinking,   , 
culinary,  or  food  processing  purposes. 
There  is  one  drinking  water  hitake 
located  in  Zone  1,  authorized  for  2.0 
million  gallons  per  day,  which  serves 
the  Town  and  Village  of  Waterford. 
Saratoga  County.  New  Yoric.  This 
portion  of  the  Hudson  River  adjoins 
Saratoga  Coimty  on  the  west  and 
Rensselaer  County  on  the  east 

Zone  2  is  also  in  the  Hudson  River 
and  is  bounded  on  the  south-by  the 
Village  of  Roseton  on  the  western  shore 
and  on  the  north  by  the  southern  end  of 
Houghtaling  Island.  This  zone  is 
classified  in  6  NYCRR  as  two  segments. 


both  Class  A.  The  northern  segment, 
which  stretches  from  the  southern  end 
of  Houghtaling  Island  (at  light  #72)  to 
the  southern  end  of  Esopus  Island  (at 
lig^t  #28).  was  classified  as  Class  B  in 
1966  and  reclassified  by  the  State  of 
New  York  as  Class  A  in  1969.  The 
southern  segment  of  Zone  2  stretches 
bam  the  southern  end  of  Esopus  Island 
(at  light  #28)  to  the  line  formed  by 
Roseton  on  the  west  shore  and  Low 
Point  on  the  east  shore  in  the  general 
area  (rf  Chelsea,  New  Yoik.  This 
southern  segment  of  Zone  2  was 
classified  on  October  IS,  1966  as  Class 
A.  There  are  six  authorized  drinking 
water  intakes  in  Zone  2.  They  are  listed 
below: 


Author- 
ized tak- 
irnin 
nwlon 
gaiKNis 
per  day 

RNnebeck  VUlage  and  Hamlet  of 
Rhinediff  ., 

Hyde  Park  Fire  and  Water  District, 
Town  of  Hyde  Park 

1.0 
6.0 

City  and  Town  of  Poughkeepsie  .... 

New   York   City,   Chelsea   Emer- 

oencv  Pumo  Station 

16.0 
100.0 

Port  Ewan  Water  Distrk:t.  Town  of 

Esopus 

Highland  Water  District 

1.0 
3.0 

Authority  to  enforce  the  prohibition 
of  vessel  sewage  discharges  lies  with  the 
U.S.  Coast  Guud,  which  may  by 
agreement  utilize  enforcement  officers 
of  the  U.S.  Environmental  Protection 
Agency,  other  Federal  agencies,  or 
States,  in  accordance  with  §  312(k)  of 
the  Clean  Water  Act.  Both  the  Federal 
and  New  York  State  governments  will 
take  a  role  in  implementation  and 
enforcement  of  the  proposed  prohibition 
in  the  two  drinking  water  intake  zones. 
The  prohibition  will  take  effect  sixty 
(60)  days  after  notice  of  the  final 
regulation.  This  regulation  will  be 
issued  after  consideration  of  all  public 
comments  received  as  a  result  of  this 
notice.  At  the  time  of  final  rulemaking, 
EPA  will  publish  a  notice  oh  the 
implementation  plan  for  this 
prohibition.  A  major  focus  of  the 
implementation  plan  for  this 
prohibition  will  be  public  education, 
specifically  boater  education.  For  the 
purposes  of  boatw  understanding  and 
compliance,  it  is  worthwhile  to  note 
landmarks  which  approximate  the 
boundaries  of  the  drinking  water  intake 
zones,  which  are  in  view  of  the  Hudson 
River  boater.  For  Zone  1,  the  Mohawk 
River  and  Lock  #2  are  visible  landmarks. 
For  Zone  2,  the  northern  border  is  at  the 
southern  end  of  Houghtaling  Island.  The 
Newburgh-Beacon  Bridge,  which  is 


south  of  the  southern  zone  border,  is  an 
obvious  landmark  for  the  southern  end 
of  Zone  2.  All  of  Zone  2  lies  between 
Houghtaling  Island  and  the  Newlnirgh- 
Beacon  Bridge,  and  these  landmarics  are 
therefore  useful  markers  for  boaters. 

n.  Compliance  with  Other  Acts  and 
Orders 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  significant  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or  ^ 
state,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  or  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4j  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  pricHities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
imder  the  tenns  of  Ex^»tive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review.  ^ 

B.  Regulatory  Flexibility  Act 

Pureuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  6501  et  seq.. 
whenever  an  agency  is  developing 
regulations,  it  must  prepare  and  make 
available  for  public  comment  the  impact 
of  the  regulations  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
A  regulatory  flexibility  analysis  is  not 
reqiiLred  if  the  head  of  the  agency 
certifies  that  the  rule  will  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
EPA  policy  dictates  that  an  Initial 
Regulatory  Ftexibility  Analysis  (IRFA) 
be  prepared  if  the  proposed  action  will 
have  any  eSiect  on  any  small  entity.  An 
abbreviated  IRFA  can  be  prepared 
depending  on  the  severity  of  the 
economic  impact  and  the  relevant 
statute's  allowance  of  alternatives. 

llie  Agency  has  prepared  an  IRFA  for 
this  proposed  rule.  In  summary,  the 
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IRFA  daactibes  that  a  prohibitioii  of 
vesMl  sewagB  discharge  in  these  two 
zones  will  apply  to  any  commercial  or 
recreational  vessel  with  on-board  toilet 
frrilJH—  that  navigates  the  Hudson 
River  in  the  described  areas.  Only 
commercial  vessels  are  considered  small 
entities  with  respect  to  the  Regulatory 
Flexibility  Act  All  vessels  are  already 
subject  to  the  EPA  Marine  Sanitation 
Device  Standards  at  40  CFR  Part  140 

and  the  U.S.  Coast  Guard  Marine  

Sanitation  Device  Standards  at  33  CFR 
Part  159.  These  standards  prohibit  the 
overboard  discharge  of  vessel  sewage  in 
any  freshwater  lakes,  freshwater 
reservoirs,  or  other  freshwater 
impoundments  whose  inlet  or  outlet  is 
such  as  to  prevent  the  ingress  or  egress 
by  vessel  traffic  subject  to  this 
regiilation.  or  in  rivers  not  capable  of 
being  navigated.  (40  CFR  140.3).  In 
other  waters,  including  the  Hudson 
River,  vessels  writh  on-board  toilets  shall 
have  U.S.  Coast  Guard  certified  marine 
sanitation  devices  which  either  retain 
sewage  or  treat  sewage  to  the  applicable 
standards.  There  are  three  types  of 
marine  sanitation  devices  certified  by 
the  U.S.  Coast  Guard.  Type  I  and  Type 
n  devices  are  both  flow-through  devices 
that  treat  sewage  through  maceration 
and  disinfection.  Type  III  devices  are 
holding  tanks.  Vessel  sewage  is  held  in 
tanks  until  it  can  be  properly  disposed 
of  at  a  pump-out  facility,  or  it  may  be 
discharged  untreated  outside  of  U.S. 
territorial  waters.  Most  Type  III  devices 
are  equipped  with  a  discharge  option,  in 
the  form  of  a  Y- valve,  which  allows  the 
boater  to  discharge  the  sewage  directly 
overboard,  which  is  legal  only  outside 
of  U.S.  territorial  waters.  Since  the 
Hudson  River  is  a  U.S.  territorial  water, 
the  discharge  of  untreated  vessel  sewage 
is  prohibit^  under  the  existing 
regulations.  Today's  proposal,  therefore, 
will  not  change  the  legal  requirements 
for  boats  with  Type  III  devices. 
Consequmtly.  the  only  small  entities 
affected  by  this  proposed  rule  will  be 
commercial  boats  with  on-board  toilets 
with  a  Type  I  or  n  marine  sanitation 
device  which  use  these  approximately 
68  miles  of  the  Hudson  River.  The 
proposal  will  affisct  these  vessels  by 
requiring  retention  and  pump-out  of 
their  treated  sewage,  or  discharge 
outside  of  the  designated  zones.  This 
proposal  requires  no  reporting  or 
recordkeeping  activity  on  the  pari  of 
small  entities.  Because  of  the  nominal 
cost  associated  with  purchase  of 
portable  Type  m  devices  and  use  of 
pump-out  facilities,  and  the  option  to 
discharge  sewage  treated  in  accordance 
with  Federal  standards  outside  of  the 
zones,  this  proposed  rule  imposes  no 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  mentioned  above.  NYSDEC 
submitted  the  application  for  these 
proposed  Drinking  Water  Intake  Zones 
unctor  Section  312(f)(4)(B)  of  the  Cleui 
Water  Act— the  section  that  sets 
national  standards  fm  discharges  of 
vessel  sewage  and  prohibits  the  states  or 
political  subdivision  thereof  from 
adopting  or  enforcing  any  other 
regidation  or  standard  for  vessel  sewage 
discharges.  There  are  several  exceptions 
to  this  prohibition.  Section  312(f)(4)(B) 
is  one  of  these  exceptions.  This  section 
was  added  to  the  Clean  Water  Act  in 
1977  in  order  to  provide  the  states  with 
an  opportunity  to  have  a  more  stringent 
standard  (i.e.,  a  prohibition)  for  drinking 
water  intake  areas.  The  Act  states, 
"Upon  application  by  a  State,  the 
Administrator  shall,  by  regulation, 
establish  a  drinking  water  intake  zone  in 
any  waters  %vithin  such  State  and 
prohibit  the  discharge  of  sewage  bom 
vessels  within  that  zone."  EPA 
interprets  this  statement  to  limit  its 
discretion  in  establishing  drinking  water 
intake  zones  once  a  state  has  submitted 
an  application.  The  statute  in  this  case 
precludes  the  Agency  from  considering 
other  regulatory  options,  thus  limiting 
EPA's  flexibility  in  implementing  this 
portion  of  the  Act. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq..  is  intended  to 
minimize  the  reporting  and 
recordkeeping  burden  on  the  regulated 
community,  as  well  as  minimize  the 
cost  of  Federal  information  collection 
and  dissemination.  In  general,  the  Act 
requires  that  information  requests  and 
recordkeeping  requirements  affiecting  10 
or  more  non-Federal  respondents  be 
approved  by  the  Office  of  Management 
and  Budget.  Since  today's  rule  would 
not  estabbsh  or  modify  any  information 
and  recordkeeping  requirements,  it  is 
not  subject  to  the  requirements  of  the 
Paperwoili  Reduction  Act. 

D.  Unfunded  Mandates  Refoim  Act  of 
1995 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (the  Act). 
P.L  104-4,  which  was  signed  into  law 
on  March  22. 1995.  EPA  generally  must 
prepare  a  written  statement  for  rules 
with  Federal  mandates  that  may  result 
in  estimated  costs  to  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
under  Section  205  of  the  Act  EPA  must 
identify  and  consider  alternatives, 
includhig  the  least  costly,  most  cost- 


efiisctive  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
EPA  must  select  that  alternative,  unless 
the  Administrator  explains  in  the  final 
rule  why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requirements  that 
may  significantly  or  uniquely  aSact 
small  governments,  including  tribal 
governments,  it  must  develop  under 
Section  203  of  the  Act  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenunents.  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  than 
on  compliance  with  ihe  regulatory 
reqturements. 

EPA  has  detomined  that  this  nde 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  annualized 
costs  of  $100  million  or  more  to  either 
State,  local,  and  tribal  governments  in 
the  aggregate,  or  to  the  private  sector. 
All  vessels  that  are  equipped  with 
marine  sanitation  devices  and  that 
navigate  the  Hudson  Rivw  are  already 
subject  to  the  EPA  Marine  SaniUtion 
Device  Standards  at  40  CFR  Part  140 

and  the  U.S.  Coast  Guard  Marine   

Sanitation  Device  Standards  at  33  CFR 
Part  159.  These  standards  prohibit  the 
overboard  disdiarge  of  imtreated  vessel 
sewage  in  the  Huc^on  River  and  require 
that  vessels  with  on-board  toilets  shall 
have  U.S.  Coast  Guard  certified  marine 
sanitation  devices  which  either  retain 
sewage  or  treat  sewage  to  the  applicable 
standards.  There  are  three  types  of 
marine  sanitation  devices  certified  by 
the  U.S.  Coast  Guard.  Only  those  vessels 
that  have  either  one  of  the  two  types  of 
certified  flow-through  devices  will  be 
affected  by  this  proposed  rule.  Those 
vessels  affected  by  this  rule  will  either 
retain  and  pump  out  treated  sewage  or 
discharge  outside  of  the  designated 
zones.  Any  costs  associated  with  those 
activities  will  be  minimal  and  it  is 
therefore  estimated  that  the  annualized 
costs  to  State,  local  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  will  not  be  or  exceed 
$100  million.  Thus,  today's  nde  is  not 
subject  to  the  requirements  of  Section    • 
202  and  205  of  the  Act  Because  the  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  imiquely  affiact 
soniall  governments,  it  also  is  not  subject 
to  the  requirements  of  Section  203  of  the 
Act.  Small  governments  are  subject  to 
the  same  requirements  as  other  mtities 
v^ose  duties  restUt  from  this  rule  and 
.they  have  the  same  ability  as  other 
entities  to  retain  and  pump  out  treated 


sewage  or  discharge  outside  of  the 
designated  zones. 

Ltet  of  SdifectB  in  40  CFR  Fait  140 

Environmental  protectioa;  Sewage 
disposal.  Vessds. 

Dated:  Jons  21. 199S. 
vniUaaKMnnyBBkl. 
Acting  Regiona]  Admintftrator. 

For  the  reasons  set  out  in  the 
preamUa.  40  CFR  part  140  is  proposed 
to  be  amnided  as  iaUaws: 

PART140-{AMENDED1 

1.  The  atnthority  citation  for  part  140 
oontinues  to  read  as  follows: 

Antfaorily:  Sac.  312,  as  added  Oct  18. 
1972.  Pub.  L  «2-«bO.  88&  2, 86  Stat  871V* 
Interpret  or  apply  ssc  312(bKl).  33  U.S.C 
1322(bXl). 

2.  In  §  140.4  paragraph  (bMD  is 
amended  by  designating  the 
undesignated  text  sifter  the  colon  as 
paragraph  (b)(lUi)  and  by  adding 
paragraph  (b)(l)(ii)  to  read  as  fbUows: 

1 140.4   ConipMe  prahlbMon* 

0>)—l 

(D— 

(ii)  Two  portions  of  the  Hudson  River 
in  New  York  State,  the  first  of  which  is 
bounded  by  the  Mohawk  River  on  the 
south  and  Lock  2  on  the  north,  as 
described  in  item  1  of  6  New  York  Code 
of  Rules  and  Regulations  (NYCRR)  Part 
941.6,  and  the  second  of  which  is 
bounded  on  the  north  by  the  southern 
end  of  Htnightaling  Island  and  on  tHe 
south  by  a  Une  between  the  Village  of 
Roseton  on  the  weston  shora  and  Low 
Point  on  the  eastern  shore,  as  described 
in  Items  2  and  3  of  6  NYCRR  Part  658.4. 
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AOCNCV:  Environmental  Protection 
Agency  OQ>A). 
action:  Proposed  rule. 

SUMMARV:  EPA  proposes  to  establish  a 
tolerance  for  residues  of  the  insecticide 
(l-[6-cfalon>-3-pyridinyl)methyl]-A^ 
n^fYw2.<«rii«t««nHH<iiiinin«  (referred  to  in 
this  document  as  imidacloprid)  and  its 
metabolites  in  or  on  the  raw  e^cuhural 
ccMumodity  dried  hops.  The 
Interregional  Research  Project  No.  4  (IR- 
4)  requested  pursuant  to  the  Fedenl 


Food.  Drug  and  Cosmetic  Ac^  (FFDCA) 
the  proposed  regulation  to  establi^  a 
maximum  permissible  level  for  residues 
of  the  insecticide. 

DATES:  Comments  identified  by  the 
document  control  niunber,  [PP  5E4425/ 
P6191,  must  be  received  on  or  before 
August  4, 1995.. . 

ADDRESSES:  By  mail,  sulnnit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pwtidde  Programs,  Envirtmmental 
Protecticm  A^ncy,  ^01 M  St,  SW.. 
Washington,  DC  20460.  In  perstm,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefiierson  Davis  Highway,  Arlington,  VA 
22202.  Information  sulunitted  as  a 
comment  concerning  this  docimient 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information". 
CBI  diould  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  vnU 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
witiiout  prior  notice.  All  writtm 
conunents  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  frxim  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electrordcally  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docketOepamaiLepa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PP  5E4425/P619].  Electronic  comments 
on  this  proposed  rule  may  be  filed 
online  at  many  Federal  Diepository 
Liberies.  Adctitional  information  on 
electronic  submissions  can  be  found  in 
the  "SUPPLEMENTARY 
INFORMATION"  section  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Envircmmental  Protection 
Agency,  401  M  St  SW.,  Washingtcm.  DC 
20460.  Office  location  and  telephone 
number  Sixth  Floor.  Crystal  Station  #1, 
2800  JeOenoa  Davis  Highway, 
Arlington,  VA  22202,  (703)-308-8783:  e- 
mail:  jamerson.hoytfitopamail.epa.gov. 


SUPPLEMBITARY  INFORMATION:  The 
Interregional  Reseerch  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswioc,  N)  08903, 
has  submitted  pesticide  petition  (PP) 
5E4425  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Oregon  and  Washington.  This  petition 
requesU  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Ctavg,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(e),  amend  40  CFR 
180.472  by  establiriiing  a  tolerance  tot 
residues  of  the  insectidde  imidacloprid 
(l-((6-chlcm>-3-pyridinyl)methyll-N- 
nitro-2-imida7olid1nimine)  and  ito    . 
metabolites  containing  the  6- 
chloropyridinyl  moiety,  all  expressed  as 
l-[(6-chloio-3-pyridinyl)-methyl]-N> 
nitro-2-imiday.oUdiniinine.  in  ex-  on  the 
raw  agricultural  onnmodity  dried  hops 
at  6  partsper  million  (ppm). 

In  the  Federal  Register  of  )ime  28, 
1994  (59  FR  33204),  EPA  established  a  «. 
time-limited  tolerance  for  residues  of 
imidacloprid  oa  dried  hops  at  3.0  ppm. 
The  imidacloprid  tolerance  for  dried 
hops  was  established  to  e^mire  on  June 
28,- 1995,  to  allow  IR-4  siifncient  time  to 
conduct  additicHial  residue  field  trials  in 
support  of  a  permanent  tolerance  for 
this  use.  SubnequenUy,  IR-4  submitted 
the  data  from  the  residue  field  trials  and 
petition  5E4425  in  support  of  a 
permanent  tolerance,  but  EPA  extended 
the  time-limited  tolerance  to  expire  on 
June  28. 1996  (60  FR  24784,  May  10, 
1995),  when  it  became  apparent  that  the 
IR-4  proposed  tolerance  could  not  be 
established  prior  to  the  Jime  28, 1995 
expiration  date.  The  IR-4  residue  data 
have  been  reviewed  and  determined  to 
be  adequate  to  supp(Ht  a  permanent 
tolerance  for  imidacloprid  on  dried 
hops  at  6  ppm. 

the  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
include: 

1.  A  1-year  chronic  feeding  study  in 
dogs  fed  diets  containing  0, 200,  500,  or 
1,250/2,500  ppm  (average  intake  was  0, 
6.1, 15,  or  41/72  milligrams  (mg)/ 
kilogram  (kg)/day)  with  a  noobserved- 
effiect  level  of  1,250  ppm  based  on 
increased  plasma  cholesterol  and  livw 
cytochrome  P-450  levels  in  dogs  at  the 
2,500-ppm  dose  level  The  high  dose 
was  increased  to  2,500  ppm  (72  mg/kg/ 
day)  fitnn  week  17  onward  due  to  lack 
of  toxicity  at  the  1.250-dose  level. 

2.  A  2-year  feeding/carcinogenicity 
study  in  rata  fed  dieta  containing  0. 100, 
300. 900.  or  1.800  ppm  with  a  NOEL  for 
chronic  efiecta  at  100  ppm  (5.7  mg/kg/ 
day  in  males,  7.6  mg/kg/day  in  females) 
that  included  decreased  body  weight 
gain  in  females  at  300  ppm  (24.9  mg/kg/ 
day)  and  above;  and  iiuaeased  thyroid 
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iMians  in  idaIm  at  300  ppm  (16.9  mg/ 
kg/day)  and  Acm,  and  in  females  at 
900  ppm  (73  mgAcg/day)  and  above. 
lliarB  weie  no  apparent  carcinogenic 
•Sacta  under  the  conditions  of  the 
study. 

3.  A  2-yeer  carcinogenicity  study  in 
mice  isd  diets  containing  0. 100.  330, 
1.000.  or  2.000  ppm  writh  a  NOEL  of 
1,000  ppm  (208  mg/kg/day  in  males. 
274  mg^cg/day  in  females)  based  on 
decreased  food  consumption  and 
decreased  water  intake  at  the  2.00O-ppm 
dose  level.  Thoe  were  no  apparent 
carcinogenic  efiiects  observed  under  the 
conditions  of  this  study. 

4.  A  three  generation  reproduction 
study  with  rats  feed  diets  containing  0, 
100.  250,  or  700  ppm  with  a 
reproductive  no-ooserved-effset  level 
(NOEL)  of  100  ppm  (equivalent  to  8  mg/ 
kg/day  based  on  decreased  pup  body 
weight  observed  at  the  250^pm  dose 
level. 

«  5.  A  developmental  toxicity  study  in 
rat  given  gavage  doses  at  0. 10,  30.  or 
100  mg/kg/day  during  sestation  days  6 
to  16  with  a  NOEL  for  developmental 
toxicity  at  30  mg/kg/day  based  on 
increased  wavy  ribs  observed  at  the  100 
.  mg/kg/day  dose  leveL 

6.  A  developmental  toxicity  stiKly  in 
rabbits  given  gavage  doses  at  0.  8,  24.  or 
72  mg/kg/day  during  gestation  dajrs  6 
through  19  with  a  NOEL  for 
developmental  toxicity  at  24  mg/kg/day 
based  on  decreased  body  weight  and 
increased  skeletal  abnormalities 
observed  at  the  72  ms/ka/day  dose  level. 

7.  Imidacloprid,  which  was  tested  in 
a  battery  of  23  mutagenic  assays,  was 
negative  for  mutagenic  effects  in  all  but 
two  of  the  assays.  Imidacloprid  tested 
positive  for  diromosome  aberrations  in 
an  in  vitro  cytogenetic  study  with 
human  lymphocytes  for  the  detection  of 
induced  clastogenic  eSects,  and  for 
genotoxidty  in  an  in  vitro  cytogenetic 
assay  measuring  sister  chromatid 
exchange  in  Chinese  hamster  ovary 
cells. 

Dietary  risk  assessments  for 
imidacloprid  indicate  that  there  is 
minimal  risk  from  established 
tolerances  and  the  proposed  tolerance 
for  dried  hops.  A  cancer  risk  assessment 
is  not  appropriate  for  imidacloprid  since 
the  pesdcide  is  assigned  to  "Group  E" 
(evidence  of  noncarcinogenicity  for 
humans)  of  EPA 's  cancer  classification 
system.  Dietary  risk  assessments  for  the 
pesticide  were  conducted  using  the 
Reference  Dose  (RfD)  to  assess  chronic 
exposure  and  risk  and  the  Margin  of 
Exposure  (MOE)  for  acute  toxicity. 

The  RfD  is  calculated  at  0.057  mg/kg/ 
of  body  weight/day  based  on  a  NOEL  of 
5.7  mg/kg/day  from  the  2-year  rat 
feeding/cardnogenidty  study  and  100- 


fold  iuioertaiuty>fector.  The  theoretical 
maximum  residue  contribution  (TMRC) 
6x>m  existing  tolerances  and  the 
proposed  tolerance  for  dried  hops 
utilizes  less  than  5  percent  of  the  RfD 
for  the  general  population  and  26 
percent  of  the  RiD  for  nonnursing 
infants  less  than  one  year  in  age. 

.Tlie  MOE  is  a  measure  of  how  closely 
the  high  end  acute  dietary  exposure 
comes  to  the  noHibserved-efiect  level 
from  the  toxicity  endpoint  of  ccmcem. 
For  imidacloprid  the  MOE  was 
calculated  as  a  ratio  of  the  NC£L  (24 
mg/kg/day)  from  the  rabbit 
developmental  toxicity  study  to  dietary 
exposure,  as  estimated  for  the  ^ 

population  subgroup  at  greatest  risk 
(females  of  childbeeiing  age).  The  MOE 
for  this  subgroup  is  estimated  at  2500 
for  high-end  escposure.  Acute  dietary 
margins  of  exposure  of  less  than  100  are 
genmally  of  concern  to  EPA.  A  MOE  of 
2.500  poses  minimal  risk. 

EstaoUshed  tolerances  for  meat,  milk, 
poultry,  and  eggs  are  adequate  to  cover 
secondary  residues  resulting  frxtm  the 
feeding  of  spent  hops  to  livestock. 

The  metaoolism  of  imidacloprid  in 
plants  and  animals  is  adequately 
understood.  An  adequate  analytical 
method  is  available  for  enforcement 
purposes.  The  enforcement  method  has 
been  submitted  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pesticide  Analytical  Manual.  Volume  II 
(PAM  n).  Because  of  the  long  lead  time 
for  publication  of  the  method  in  PAM  II. 
the  analytical  method  is  being  made 
available  in  the  interim  to  any  one 
interest  in  pesticide  enforcement  when 
requested  from:  Calvin  Fiulow.  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Divisions 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  1130A.  CM  «2. 1921  JeSerson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 
5937. 

There  are  ciurently  no  actions 
pending  against  the  continued 
re^stration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  woidd 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 


Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
5E4425/P619]  (induding  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  induding  printed,  paper 
versions  of  electronic  comments,  which 
does  not  indude  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8  ajn.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  1 132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C)»  Office  of 
Pesticide  Programs.  Environmental 
Protection  A^cy,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlingt<m.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket0epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  spedal  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  k^t 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
pafier  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
commmits  submitted  diredly  in  writing, 
llie  offidal  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  docxunent. 

Under  Executive  Order  12866  (58  FR 
51735.  Od.  4. 1993).  the  Agency  must 
determine  whether  the  regulatory  acticm 
is  "significant"  and  therefore  subjed  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impad  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Undv  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  efiisd  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sedor  of  the 
economy,  productivity,  competition, 
jcAw,  the  environment,  public  health  or 
safisty,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  wdth  an  action 
taken  or  planned  by  another  agency,  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fises, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 


mandatee.  the  President's  ptioritiea,  or 
the  principles  set  focth  in  this  Executive 
Order. 

Pursuant  to  the  tenna  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "sipdficant"  and  is 
therefore  not  subfed  to  OMB  review. 

Pursuant  to  the  requiiMnents  of  the 
R^Sulatcty  Flexibility  Ad  0>ub.  L.  96- 
354. 04  Stat.  1164, 5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  estaj^lldiing  new  tolatanoes 
or  raising  toleianoe  levels  or 
establisMng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  small  entities.  Aceitfficatian 
statonent  to  this  eCfed  was  published  in. 
the  Fed«al  lagisler  of  May  *.  1981  (46 
FR  24950). 

List  of  Sabfeds  in  40  CFE  Part  IM 

Environmental  prutection, 
Administradve  piaotioe  and  procedure. 
Agricultural  commodities.  Pesttddes 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  23. 1095. 


40CPRPart1«0 

IPP  4E4374/P617;  FRL-MSI-Q 

Rin207O-AC18 


Acting  DU9Ctor,RagftlnaimDiviaion,Offict 
ofPnttdde  At^raim. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-(AMENDEP1 

1.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

AodMifly:  21  U.S.C  346a  and  371. 

2.  In  §  180.472,  paragraph  (a)  is 
amended  in  the  table  therein  b^  adding 
and  alphabeticaUy  insetting  dried  hops, 
and  paragraph  (d)  is  removed,  as 
follows: 

1180472  l-((MMor»4-pyffdhiyqinettiyfh 


M* 


ConwnodMy 


Parts  per 


Hops,  drtiid 


[FR  Dec  »5-16429  Filed  7-3-^;  8:45  am] 
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AQENCT:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  residues  of 
the  insedidde  dimethoate  in  or  on  the 
raw  agricultural  commodity  asparagus. 
The  Interregional  Research  Projed  No.  4 
(IR-4)  requuted  this  proposed 
regulatioa  to  establi^  a  maximum 
peimissifade  level  for  residuesiof  the. 
insedidde  in  or  on  the  commodity  in  a 
petition  submitted  pursuant  to  the 
Federal  Food,  Drug  and  CosmetiaAd 
(FFDCA). 

DATE:  Comments,  identified  by  the 
document  control  number  [n>  4E4374/ 
P617],  must  be  received  un  or  before 
August  4, 1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to  EPA's  Office  of  Pestidde 
Programs  (OPP)  at:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pestidde  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  *2. 1921 
Jefferson  Davis  Hwy..  Arlington,  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  dociunent 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
CBI  should  not  be  submitted  through  e- 
mail.  Information  ^narked  as  CBI  wrill 
iiot  be  disdosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  Part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Inforinaticm  nd  mariced  confidential 
may  be  disdosed  publidy  by  EPA 
wiUiout  prior  notice.  All  written 
conunents  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  throu^  Friday,  exduding  legal 
holidays. 

Conunents  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  spedal 
dxaraders  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfed  in  5.1 
file  format  or  ASCII  file  format  All 
ocnnments  and  data  in  electronic  Uam 


must  be  identified  by  the  docket  number 
(PP  4E4374/P617].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

FOR  nmncR  sironiiAnoN  contact:  By 

mail:  Hoyt  L.  Jamerson,  Emergency 
Response  and  Minor  Use  SectitHi 
(7505W).  Registration  Division, 
Environmental-Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  locaticm  and  telephone  ntunber: 
Sixth  Floor.  Crystal  Station  «1, 2800 
Jefferson  Davis  Highway.  Arlington.  VA 
22202,  (703)-308-8783;  e-mail: 
Jamerson.HoytOepamail.epa.gov. 

SUPPLBKNTARY INR3RIIATI0N:  The 
Interregional  Research  Projed  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgars 
University,  New  Brunswioi.  NJ  08903. 
has  submitted  pestidde  petiticm  4E4374 
to  EPA  on  behalf  of  the  Agricultural 
Experiment  Stations  of  North  Carolina 
and  Oklahoma.  The  petition  requested 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Ad  (21  U.S.C  346a(e)). 
amend  40  CFR  180.204  to  establish  a 
tolerance  for  residues  of  the  pestidde 
dimethoate  (O.O-dimethyl  S-[N- 
methylcarbamoylmethyl) 
phosphorodithioate)  including  its 
oxygen  analog  (O.O-dimethyl  S-[N- 
methylcarbamoylmethyl) 
phosphnothioate)  in  or  on  the  raw 
agricultural  commodity  asparagus  at 
0.15  part  per  million  (ppm).  The 
petitioner  proposed  that  use  oi 
dimethoate  on  asparagus  be 
geographically  limited  to  exclude 
Califcnnia  and  Arizona  based  on  the 
geographical  representation  of  the 
residue  data  suteiitied.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contad  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  indude: 

1.  A  3-month  feeding  study  in  rats  fed 
diets  containing  0.  2. 8,  32.  50,  and  400 
ppm  with  a  no-observed-e£fed  level 
(NOEL)  for  plasma,  red  blood  cell  and 
brain  diolinesterase  inhibition  of  32 
ppm  (equivalent  to  1.6  milligrams  (mg)/ 
kUogram  (kg)  kg/day)  and  a  systemic 
NOEL  of  50  ppm  (equivalent  to  2.5  mg/ 
kg/day)  based  on  depressed  growth  and 
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food  consumption,  and  increased 
kidney  and  liver  weight  ratios  at  the 
400-ppm  dose  level. 

2.  A  3-month  iiaading  study  in  dogs 
fed  <tfets  containing  0, 2. 10. 50.  and 
1,500  ppm  with  a  NOEL  fat  red  bkmd 
cell  choUnestsfase  ii^bitim  of  2  ppm 
(equivalent  to  0.05  mg/kg/day)  and  a 
N^L  for  systemic  effects  of  SO  ppm 
(equivalent  to  1.25  mgAcg/day)  based  on 
tramors  aad  decreased  food 
consumpticn  in  fsmales  at  the  1.500- 
ppm  dose  level. 

3.  A  1-year  feeding  study  in  dogs  fed 
diets  ctmtaining  0.  5,  20.  or  125  ppm 
with  a  NOEL  for  cholinesterase 
inhibition  of  less  than  5  ppm 
(equivalent  to  less  than  0.18  mg/kg/day) 
based  on  decreased  brain  and  red  blood 
cell  cholinesterase  at  the  5-ppm  dose 
level  and  a  systemic  NOSL  of  less  than 
5  ppm  based  on  decreased  liver  weight 
in  females  at  the  5-ppm  dose  level. 

4.  A  two-genoration  reproduction 
study  in  rats  fed  diets  containing  0. 1, 
15.  or  65  ppm  (equivalent  to  0/0, 0.06/ 
0.09, 1.2/1.3.  or  5.46/6.04  mg/kg/day  for 
males/females)  with  a  tentative 
.reproductive  NOEL  of  15  ppm  based  on 
decreased  fisrtility  in  the  Fib  and  F2a, 
and  F2b  matings^decreaaed  pup  weight 
during  the  lactation  period  for  both 
sexes  and  generations  and  decreased 
live  births  in  the  F2b  litters. 

5.  A  developmental  toxidty  study  in 
rats  given  gavage  doses  of  0.  3. 6,  or  18 
mg/kg/day  with  no  developmental 
toxicity  observed  under  the  conditions 
of  the  study.  The  NOEL  for  maternal 
toxicity  was  established  at  6  mg/kg/day: 
rats  fed  18  mg/kg/day  (lowest-effect 
level)  displa3red  hypmsensitivity. 
tremors,  and  unsteady  gait 

6.  A  developmental  toxicity  study  in 
rabbits  given  gavage  doses  of  0, 10,  20, 
or  40  mg/kg/day  from  day  7  to  day  10 
of  gest^on  with  a  developmental  NOEL 
of  20  mg/kg/day  based  on  significant 
reduction  in  fetal  weight  at  die  40-  mg/ 
kg/day  doee  level.  The  maternal  NOEL 
was  estaUttshed  at  10  mg/kg/day  based 
on  body  weigth  decremantat  20  mg/kg/ 
day  dose  level. 

7.  A  2-yasr  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  diets 
containing  0. 5.^25.  or  100  ppm 
(equivalent  to  0, 0.25, 1.25,  or  5.0  mg/ 

'  kg/day)  with  a  systemic  NOEL  of  25 
ppm  based  on  increased  female 
mort^ty,  decreased  male  body  weight 
gain,  anemia  in  males  and  increased 
leukocjrtes  in  male  and  female  rats  at 
the  100-ppm  dose  level.  The  NOEL  for 
cholinestanse  inhilntion  was 
established  at  5  ppm  based  on 
cholinesterase  inhibition  at  the  25-ppm 
doae  level  In  male  rats,  there  were  dose- 
related  trends  for  (1)  spleen 
hemangiosarcomas  (malignant  tumors 


associated  with  connective  tissue,,  and 
blood  and  lymph  vessels);  (2)  combined 
spleen  hemangioma  (benign  tumon) 
and  hemangiosarctMna;  and  (3) 
ccnnbined  spleen  hemangioma  and 
hemangiosarocmia,  and  udn 
hemangiosarcoma.  Fiuthermore,  there 
were  significant  pair-wise  comparisons 
between  control  and  the  high  dose  (100 
ppm)  fw  spleen  (hemangimna/ 
hemangiosarcoma)  and  in  the  combined 
tumora  of  spleen  and  skin  hemangioma/ 
hemangiosarcoma  and  lymph  angioma/ 
angiosarcoma  (benign  and  malignant 
tumon  made  up  of  lymph  vessels). 
There  was  also  a  significant  difference 
by  pair-wise  comparisoo  between  the 
control  and  low  dose  (5  ppm)  for  (1) 
lymph  angiosarcoma,  (2)  combined 
lymph  angioma  and  angioearcoma,  and 
(3)  combined  spleen  and  skin 
hemangioma/hemangiosarcoma  and 
lymph  angioma/angiosarcoma.  There 
were  no  significant  tumor  increases  in 
female  rats. 

8.  A  78-week  carcinogenicity  study  in 
B6C3F1  mice  fed  diets  containing  0,  25, 
100.  or  200  ppm  (equivalent  to  0.  3.75, 
IS,  or  30  mg/kg/day).  In  male  mice  there 
were  significant  dme-related  increased 
trends  for  (1)  oembined  lung  adenoma 
and/or  adenocarcinoma,  (2)  for 
lymphoma,  and  (3)  for  the  combined 
group  of  lymphoma,  reticularsarcoma, 
and  wukemia.  In  female  mice  there  were 
significant  dose-related  trends  for  (1) 
liver  carcinoma  and  for  (2)  combined 
liver  adenoma  and/or  carcinoma. 

9.  Dimethoate  is  regarded  as  a 
mutagenic  compound  based  on  the 
results  of  studies  designed  to  determine 
gene  mutation  and  structural 
chromosfMne  aberrations.  Dimethoate  is 
a  bacterial  mutagen  and  shows 
equivocal  results  for  gene  mutations  in 

miwnmnlian  cells.  It  produces 

clastogenic  effects  in  several  studies  in 
vitro  uid  in  vivo,  and  there  are 
suggestive  results  for  dominant  lethal 
effects.  The  National  Toxicology 
Program  has  ccmcluded  that  dimetUoate 
is  a  mutagenic  compound  based  on  its 
testing  for  gene  mutation  and 
chromosomal  aberrations. 

Dimethoate  has  been  classified  as  a 
possible  human  carcinogen  (category  C) 
by  the  Office  of  Pesticide  Programs' 
Health  Effects  Division's 
Candnogenicity  Peer  Review 
Committee.  The  Peer  Review  Committee 
supports  this  classification  based  on  the 
appearance  of  equivocal 
hemolymphoretictilar  tumon  in  male 
mice,  the  compound-related  (no  dose 
response)  weak  effect  of  comlrined 
spleen  (hemangioma  and 
hemangiosarcoma).  skin 
(hemangiosarcoma),  and  lymph 
(angioma  and  angiosarcoma)  tiunors  in 


male  rats,  and  positive  mutagenic 
activity  associated  widi  dimethoate. 

The  Peer  Review  Committee 
concluded  that  the  lung  tumon  seen  in 
male  mioe  were  not  biologically 
significant  tumon  related  to  compound 
administraticm,  since  thaie  wwe  no 
statistically  significant  diSerences  based 
on  pair-wise  comparisons  with  controls 
and  eadi  dose  level  The  incidence  of 
lung  tumon  in  the  ccmtrol  groups  was 
variable,  and  there  was  a  high 
bedcground  level  of  these  tumcxs.  The 
increase  in  lymphoma  observed  in  male 
mice  in  the  high-dose  group  was  of 
borderline  statisdcal  significance  by 
pair-wise  cootparison  with  controls.  The 
incidence  of  lymi^ioma  in  mice  is  also 
common  and  variable.  The  Committee 
agreed  that  this  increased  inddence  for 
the  combined  hemolymphoreticular 
tumon  in  male  mice  is  compound 
related  but  could  only  classify  this 
incidence  as  equivool  The  incidence 
of  hemolymphoretiailar  tumon  in  male 
mice  was  reutively  low  and  consistent 
with  historical  control,  only  occiirred  in 
one  sex  (males),  and  was  evident  only 
in  the  high-dose  group. 

The  Committee  concluded  that  in 
femafe  mice  there  were  no  significant 
pair-wise  comparisons,  there  vras  only 
me  trend  with  combined  tumon.  and 
the  OHnbined  inddence  was  similar  to 
historical  controls.  In  addition,  there 
also  vras  no  evidence  of  precursor 
lesims  to  cardnogenidty.  Regarding  the 
cardnogenidty  study  in  rats,  the 
Committee  conduded  that  although 
there  were  significant  pair-wise 
comparisons  at  the  low  and  high  doses 
for  all  tumon  combined,  these  tumon 
did  not  indicate  much  more  than  a  weak 
effied. 

EPA  has  oondiided  that  dimethoate 
poses  no  graatn  than  a  negligible  cancer 
risk  to  humans;  therefore,  the  Agency 
has  chosen  to  use  reference  dose 
calculations  to  estimate  dietary  risk 
from  dimethoate  residues.  The  reference 
doss  (RfD)  for  dimethoate  is  established 
at  OiXWS  nw/kg  body  wdght/day.  The 
RfD  is  based  on  a.  NOEL  of  0.05  mg/kg 
bwt/day  for  brain  cholinesterase 
inhibition  from  a  2-year  feeding  study  in 
rats  and  an  uncertainty  fedor  of  100. 
The  antidpated  residue  contribution 
(ARC)  for  die  gen«ral  population  from 
published  uses  and  the  proposed  use  on 
as)>aragus  utilizes  21  percent  of  the  RfD. 
The  ARC  for  the  sid)group  most  highly 
■  exposed,  nonnuraing  infants,  utiliziss  41 
percent  of  the  RfD  based  on  published 
uses  and  the  proposed  use  on  asparagus. 
The  dietary  risk  assessment  indicates 
that  there  is  no  appreciable  risk  from  the 
establishment  of  the  proposed  tolerance 
for  asparagus. 


The  nature  of  the  residue  in  plants  is 
adequalaly  understood  and  an  adequate 
analytical  method.  gM  diromttognphy 
widi  a  flame  phoKunetiic  detedor.  is 
availabfe  for  enforcement  purposes.  An 
analytical  method  Harenfordag  this 
tolenmee  hie  been  piiUidied  in  the 
Pestidde  Ana^tiod  Manual  (PAM), 
Vol  n.  No  secondaiyrBsidues  in  meat, 
milk,  poultry,  or  eggs  are  floqpeded  since 
aspan^us  is  not  considered  a  livestodc 
feed  ooomodity.  Then  are  praaently  no 
acticms  pmding  against  the  continued 
redstradon  of  tibis  chemical. 

Based  on  the  above  inlJMmation 
oonsiderBd  by  the  Agency  the  tolerance 
estahlishedlw  amencUng  40  CFR 
180.204  would  prated  &  public 
healths  Therefore,  it  is  proposed  that  the 
tolerance  be  establiAed  as  set  forth 
below. 

Any  person  wrfao  has  registered  or 
.  submitted  an  application  for  re^stiation 
of  a  pestidde,  under  the  Federal 
It.— rrifiAi,  Piingtrida.  and  Rodentidde 
Ad  (FIFRA)  as  amoidsd.  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publicatian  of  mis  document  in  ue 
Federal  Regirter  Uiat  this  rulemaking     « 
propesri  be  referred  to  an  Advisory 
r«mininiM>  in  accordance  with  sedion 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 
A  rectxd  has  been  established  for  this 
.  rulemaking  under  docket  number  (PP 
4E4374/P617]  (induding  any  comments 
and  data  submitted  eledranioally  as 
described  below).  A  pubUc  versian  of 
ihis  record,  inchiding  (vinted.  paper 
versioiis  of  electronic  comments,  whidi 
does  not  indude  any  information 
daimed  as  CBI,  is  avaifeble  for 
inspection  from  8  ajn.  to  4:30  p.m., 
Monday  through  Friday,  exduding  legal 
holidays.  The  pid>Uc  record  is  locitod  in 
Room  1132  of  the  Public  Respoose  and 
Program  Resources  Branch.  Field 
Operati<ms  Division  (7506C).  OfRoe  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  §2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 
.   The  offidal  record  for  this 
rulemaking,  as  weU  as  the  public 
version,  as  described  above  wiU  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
.  electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  cosies  in  the  offidal  rulemaking 
record  which  will  also  indude  all 
comments  submitted  directly  in  writing. 
.  The  offidal  rulemaking  reoond  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document 

Under  Executive  Order  12866  (58  FR 
51735.  Oct  4, 1993).  the  Agency  must 


determine  whether  the  reguktoiy  action  . 
is  "sigidficant"  and  therefore  subjed  to 
all  the  requirements  of  the  Executive 
Order  (ie..  Reffolataiy  bnped  Analyds. 
review  by  the  Office  of  Management  and 
Budget  (0MB)).  Under  section  3(f).  die 
order  defines  "significant"  as  those 
actions  likely  to  feed  to  arule  (1)  having 
an  annual  ^isd  on  the  economy  of  $100 
million  or  man,  <a  advosely  and 
materially  afliecting  a  sedor  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or. 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significants); 
(2)  creating  serious  inconristency  or 
other«vise  interfering  with  an  acti(m 
taken  ox  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
le^  or  poucy  issues  arising  out  of  legal 
mandsles.  the  President's  priorities,  or 
the  prindples  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  thfe 
Executive  Order.EPA  has  determined 
that  diis  nde  is  not  "s^nificant"  and  is 
therefore  not  sub)ed  to  OMB  xeview. 

Pursuant  to  therequireilients  of  the 
Regulatory  Flexibility  Ad  (Pub.  L.  96- 
354. 94  Stat  1164. 5  U.S.C  601-612). 
,die  Administrator  has  determinedthat 
reguladon  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  frQnt<tolerance 
requirements  do  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effed  was  published  in 
the  Ifederel  Re^ster  of  May  4. 1981  (46 
FR  24950). 

List  of  Sdbjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pestiddes  and  pests.  Reporting  and 
recmdkeeping  requirements. 

Dated:  June  23, 1995 
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AcUng  IHnctor.  Registration  DMskm,  Office 
of  Pesticide  Programs. 

Ther^ore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART180-(AMENDED] 

1.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

Amharlljr:  21  U.S.C.  346a  and  371. 

2.  In  §  180.204.  paragraph  (b)  is 
amended  in  the  table  thraein  by  adding 
and  alphabetically  inserting  a  new 
entry,  to  read  as  follows: 


FEDERAL  EMERQENCY 
MANAQEMENT  AOENC  V 

44CFRPwte7 
(DoeMtio.FEMA-7i3q 

PrepOMd  Hood-Bcvnon 
DalenniMliOfW 

AQBIOY:  Federal  Emergency 
Mani^emeitf  Agency,  FEMA. 
action:  Proposed  nde. 
SUMMARY:  Technical  information  or 
ccMuments  are  requested  on  the 
proposed  base  <1%  annual  chance)  flood 
efevations  and  propossd  base  flood 
efevation  modifications  fat  the 

^v.iTiiniiniti<»«  listed  below.  The  base 
flood  elevations  are  the-basis  for  the 
floodplain  management  measures  that 

jhe  commimity  is  required  either  to 
adopt  or  to  show  evidmce  of  being 
already  in  effed  in  order  to  qualify  or 
remain  quidified  for  partidpati<m  in  the 

.  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90).day8  following  the  second 
publication  of  this  proposed  nde  in  a 
newspaper  of  local  circulation  in  each 
conununity. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief.  Hazard 
Identification  Branch.  Mitigation 
Diredorate,  500  C  Street,  SW.. 
Washington,  DC  20472,  (202)  64fr-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  main 
determinations  of  base  (1%  annual 
chance),  flood  elevations  and  modified 
base  flood  elevations  for  each 
conmiimity  listed  below,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Ad  of  1973. 42  U.S.C.  4104, 
and  44  CFR  67.4(a). 
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I  flood  and 
I  flood  elavitiaiis,  togBtlMr 
widi  the  floodphin  managament  criteria 
leqiuirsd  by  44  CFR  60.3,  are  the 
ndaimniB  that  are  raquirad.  They 
should  not  be  oonstruad  to  mean  that 
die  oommunity  must  change  any 
aadstiag  otdinanoes  that  are  mora 
strimsiil  In  dieir  floodplain 
mensgamenl  raquiieinents.  The 
ooBmunily  may  at  any  time  enact 
stricter  requiraments  of  its  omm.  or 
puisuant  to  pohcies  established  by  other 
Fedecal.  state  or  regional  enttties  These 
proposed  elevetions  are  used  to  meet 
thelloodidain  managemsBt 
rsquiramsnts  of  the  NFIF  end  are  also 
used  to  calailate  the  mpropriete  flood 
insuranne  premium  rates  far  new 
buildings  buiU  aftae  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Eaviionatettted  FoUcv  Act. 
ThJM  propoaed  rule  is  categoricnly 
aosdudea  frootthe  rsquiraments  erf  44 
CFR  Pari  10.  Enviroamantal 
Consideratioa.  No  snviiannMntal 
impact  aSseesment  has  besB  uepersd. 

RegukOory  Flexibility  Act  Tbm 
Associate  Director,  MitigBtkm 
nrectorate.  certifies  that  this  proposed 
rule  is  exempt  frian  the.rsquirements  of 
the  Regulatory  Flexftiility  Act  because 
proposed  or  modified  baae  flood 
devatlons  are  required  by  the  Flood 
Disastw  Protectitm  Act  of  1973.  42 
U.S.C  4104.  and  are  required  to 
establish  and  maiiitaiw  oommunity 
eligibility  in  die  National  Rood 
Insunnoe  Program.  As  a  resuh.  e 
rsgulatory  flexibility  analysie  has  not 
been  prepared. 

Regulatory  Classification.  This 
proposed  nile  is  not  a  sifioificant 
rsgulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Exacutiw  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  imder 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 


Executive  Order  12778.  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
q>pUcable  standards  ai  section  2(bX2)  of 
Executive  Order  12778. 

Usl  ofSdbfecIs  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insiirenoe.  Rqxvting 
snd  recordkeeping  requirements. 

Accordingly.  44  CFk  part  67  is 
proposed  to  be  amended  as  fbUowe: 

PAIVTSy— (AMEieEDl 

1.  The  authority  citation  for  part  67 
continues  to  read  ss  fellows: 

Airthartty:  42  U.S.C  4001  at  mi}.: 
RaoiamtMtton  Plan  Na  3  of  1978. 3  CFK. 
1978  Comp.,  p.  329;  B.0. 12127, 44  FR  19307, 
3  CFR.  1979  Camp.,  pi  378. 

ffr.4   (Amsndedl 

2.  The  tables  published  under  the 
autluwity  of  $67.4  are  propoaed  to  be 
amended  as  follows: 
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Existing 
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M^)s  sweilebis  for  inspection  at  ttie  Vlage  Secretary's  Otnoe,  2006  Harvey  Road.  Arden,  Delaware. 

Send  Convnems  to  Ms.  Irens  (yConnor.^Msn  Visos  Secretary.  2005  htevey  Road.  Arden,  Delaware  19810. 


Delaware 


•1.916 


ArdsiMown  (viHaBe). 
Newcastle 
Coun^. 


SouVt  Branch.  Neamen 
Creeic 


Approximately    100    feet    upstream    of 
CONRAIL 

Approkbnately  2.000  feet  upstream  of 
CONRAIL 


None 


None 


•135 
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^    |yta|)aavrieble  for  inapeclion  at  the  ArdenlownChakman'sOlice.^30e  Brae  Road,  Ardentown,Oelawara. 

Send  cornnenls  to  Mr.  HaroU  Ksimus.  Chaimian  of  the  Ardentown  Vilage  Assembly.  2308  Brae  Roed.  Ardenlown.  De^ 
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Sand  commontt  lo  Mb.  Fay*  Hugtiaa, 

Cook    County    AcSnMMatar.    212 

North  Pamah  Strsal.  AtM.  Qaorgia 
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Sandoommanii  lo  Mr.  Kan  UiabMod. 
PiaaidHS  of  the  VMapa  of  CadBW, 
iP.O.  Boa  40.  OHtott.  MAaoonain 
54727. 
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§67.4   [Amended] 

3.  The  t^les  published  under  the 
authority  of  $  67.4  are  propoaed  to  be 
amended  as  fbUo%vs: 
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CHy/towrVcounty 

Source  of  IkXKfng 

u-^ 

fOsptti  in  fast  above 

ground. 'Elevation^  feet 

(NOVO) 

Existing 
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Aidsn  (vilsge), 
Newcastle 
Couniy. 

SoiSh  EIranch.  Naaman 
Creak. 

Approximately  2.000  feet  (<)8trs«n  of 
CSX  Transportation. 

Appfojdmalaty   1,100  feet  upetreem  of 
MwshRoMl 

rmMm 

None 

•188 
•270 

New  Caste  Couniy 
(uninoorporalsd 


Shelpot  Creek 


Neaman  Creek . 


South  Branch,  Naaman 
Cresk. 


Dragon  Creek  ... 
Persimmon  Run 

Yorkshire  DHch  . 


Appronmidely  1.275  feet  downstream  of 
Governor  Printz  Boulevard. 

At  Kennedy  Rood 

Approximdely  350  feet  upstream  of  con- 
fluence wKh  Delaware  River. 

Approximately  0.35  mNe  upstream  of 
Slate  Route  92. 

At  confluence  with  Naaman  Creek 


Tributary  to  West  Branch 
Christine  River. 


West  Branch  Christina 
Rivsr. 


At  upstream  coiporaie  HmH  — - ~.. 

Upstream  skle  of  5th  Street 

Approximately  1.1  mUes  upstream  of  5th 

Street 
At  its  confluence  with  West  Branch  of 

Christina  River. 
Approximately    0.6    mile    upstream    of 

Sandy  Brae  Road. 
At  the  confluence  with  the  Christina  River 
Approximalely  260  feet  upstream  of  its 

confluence  with  the  Christina  River. 
Approximately  750  leet  upstream  of  the 

confluence  with  West  Branch  Christina 

River. 
Approximatsly  1,260  feet  upstream  of  the 

confluence  with  West  Branch  Christina 

River. 
Approximately   1.000  feet  upstream  of 

Swim  Qub  Access  Road. 
Approximately    740    feet    upstream    of 

EMonRoad. 
At  the  confluence  with  the  Christina  River 


East  Branch  Christina 

Approximately    0.9    mile    upstream    of 
Wedgewood  Road. 
Christina  River Approximately  570  feet  upstream  of  Not- 
tingham Road  (Slate  Route  273). 
Approximately    350    feet    upstream    of 
I  Wedgewood  Road. 

M^ie  lUiieble  for  mspedion  at  the  Engineering  Bulking.  2701  Capital  Trail,  Newaric.  Delaware. 

Send  oommenls  to  Mr.  Dennis  E.  Greenhouse.  New  Castle  County  Executive,  City-County  BuikJing,  800  French  Street.  Wilmington.  Delaware 
198Q1. 


•10 

None 
•10 

None 

None 

None 
None 
None 

None 

None 

•63 
None 

None 
None 


•17 

•376 
•11 

•44 

•35 

•350 

•10 
•10 

•97 

•115 

•64 
•65 

•109 
•110 


•90 

•91 

•105 

•108 

•155 

•157 

•230 

•229 

None 

•134 

•155 

•162 

Delaware 


Newaric  (dty).  New 
Caste  County. 


West  Branch  ... 

Christins  River 
Christina  River 


Persimmon  Run 


Silver  Brook 


At  Swim  CkJb  Access  Road 


At  State  boundary 

Approximately  570  feet  upstream  of  Not- 
tingham Road  (Route  273). 

At  downstream  skle  of  Wedgewood  Road 

At  its  confluence  with  West  Branch  Chris- 
tina River. 

Approximately  100  feet  upstream  of 
Sandy  Brae  Road. 

At  the  confluence  with  Christina  River  

Approximately  420  feet  upstream  of  Pari( 
Lane. 


•87 


•88 


•105 
None 

•108 
•134 

•155 
None 

•ISO 
•97 

None 

•109 

None 
None 

•70 

•78 
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SM 

IS 

CRy/lowfvoouniy 

Source  of  Hooilno 

Locrikxv 

fOaoM  in  teat  above 

flraund.  *Elavaiion  in  teat 

(NGVD) 

Exialing 

ModMad 

Yoikshira  ONch 

Tribmary  to  WMt  Branch 

CtvMinaRlvw. 
RIvar 

AfjpnMimaMy  200  tttt  upsirMm  of  con- 

lusnos  wHh  fie  CtvMns  RKer. 
AppraKimaMy   710   fsei   i^MfeMm   of 

BaMwiewRoad. 
At  itw  conluinoe  wth  West  Brwich 

OwMna  Rhwr. 
AiapwwImlBly  750  tool  upetream  of  the 

confluanoa  wNh  Waal  Branch  CMatina 

Rivar. 

nono 
&■' — 

•105 
•105 

*66 

10 

•108 
•100 

State 


Mipa  avaiabia  for  inapacflon  at  tha  Oty  Hal.  220  BMon  Road.  Nawaifc.  Dataware. 

Sand  oonwnants  to  Tha  htonoraUa  Ron  Qaidnar.  Mayor  of  tha  CMy  of  Nawartt.  P.O.  Box  300.  Navvark.  Dataware  1 971 5. 


Winwigton  (ctty). 
^4awCastla 
Courty. 


MBfw  avanaoH  lor  rapecmn  at  ma 

Sand  commanls  to  Tha  Honorat)to 
Dataware  19801-3537. 


Shallpot  Craak 


ApproxImaMy  1.2^  toat  downatraam  of 
Governor  Priniz  Boulaward. 

ApproxiniaMy  500  faat  downstream  of 
QoMamor  Prinoa  Boulawaid. 


•10 


10 


17 


17 


L  Raddhig  CRy^>Mnly  BuMhig.  Clly  CtortCS  Oflica.  800  French  Street.  WHmington.  Delaware. 
H.  S«a.  Jr..  Mayor  of  iha  City  of  Wlhnington.  CHy-Counfy  BuMkig.  800  French  Street.  WHminglon, 


St  Cloud  (city). 
Oaoaota  County. 


Eaal  Lake  Tohopakalga 


•82 


In  the  vidnKy  of  ttia  irtfaraadion  of  Mon- 
tana  Avenue  and  Second  Avenue. 

ApprodmaMy  1,400  faat  east  of  the 
iraaraaction  of  Cypraaa  Sheet  and  Or- 
egon Avanuai 

for  rapectton  at  tha  St  Cloud  Ptanning  Dapartmant.  2901  171h  Stoaat.  St  Cloud.  Florida. 

Send  comments  to  The  Honorable  Emia  Gaehart  Mayor  of  tha  City  of  St  Cloud.  Clly  Hal.  1300  Mnlh  Street.  St  Cloud.  Florida  34769. 


•58 


Georgie 


Fayetteville  (dty). 
Fayetto  CourMy. 


Ginger  Cake  Creak 


Approxknataly  50  faet  downatraam  of 
Fayetlavfla  Waterworks  dam. 

Pany  Creak At  upaireem  skto  of  State  Route  92  (Lee 

Street). 

Approwimaiely  100  faat  upatretm  of  State 
Route  92  (Lee  Street). 

for  mapectton  at  the  FayettevMa  Engineering  Dapartmant  240  Eaat  Lantar  Avenue,  Fayeltevle.  Georgie. 

Sand  comments  to  The  Honorabto  Mke  Wheat  Mayor  of  tha  Oty  of  FayettawMe.  P.O.  Box  302.  FayeHavMe.  Georgta  30214 


At  Lanier  Avenue 


•812 
•817 


•813 
•821 
•878 
•878 


Georgta 

Fayette  County  Un- 
incorporated 
Araaa. 

IMoming  Creek 

Approximetaly  0.72  mie  ur  skeem  of  the 
confluence  wUh  FW  Riv'  r. 

•789 

•788 

Approximelely  250  faet  tfielreem  of  the 

•841 

•843 

County  boundary. 

Broadnax  Craak 

Ki  vw  oonauence  wan  Momng  oreoK  

•839 

•841 

ApproaJmetely  1,300  feet  upatrawn  of  the 

•839 

•841 

upaireem  County  boundary. 

Tar  Creek 

•843 

•846 

ere  Road. 

None 

•926 

Smdy  Creek 

At  the  oonHuance  with  Whitewater  Creek 

'800 

•808 

Approximetely    150    feet    upatraem    of 

None 

•882 

AdemaRoad. 

Sandy  Creek 

At  the  confluence  with  Sandy  Creek 

•822 

•824 

Tributary 

At  a  poM  appraximatoiy  0.33  mIe  up- 

•823 

•824 

• 

atreem  of  the  oorAjonce  with  Sandy 

Creek. 

Flat  Creek  ._..      

At  a  point  approximetaly  0.53  mie  up- 
stream of  Sinoke  Riae  Terrace. 
At  a  point  approximately  0.24  mle  down- 

None 
None 

•856 
•910 

Line  Creek  ...„ 

Approximateiy  0.9  mite  downstream  of 
Rockaway  Road. 

None 

•746 

.' 

Approximately  as  mito  downefreem  of 
Rockaway  FVted. 

rion0 

•751 

UMI 


City/towntoounty 


Source  of  floodkig 


Trickum  Creek 


Ginger  Cake  Creek 


Peny  Creek 

Whitewater  Creek 


l.ocation 


South  Camp  Creek 


Approximately  300  feet  upstream  of  the 
confluence  of  Trickum  Creek. 

Approximateiy  500  feet  upstream  of  John- 
son Road. 

Approximately  200  feet  upstream  of  the 
confluence  with  Line  Creek. 

Approximately  200  feet  upstream  of 
County  boundary. 

At  the  confluence  with  Whitewater  Creek 

Approximately  0.44  mile  upstream  of 
BrogdonRoad. 

At  the  confluence  with  Whitewater  Creek 

At  State  Route  92  (Lee  Street) 

At  a  point  approximateiy  350  feet  down- 
stream of  State  Route  85. 

Approximately  500  feet  downstream  of 
confluence  of  Whitewater  Creek  Tribu- 
tary. 

At  confluence  with  Whitewater  Creek 

Approximately  0.73  mile  upstream  of  the 
confluence  with  Whitewater  Creek. 


tDepth  in  feet  at)ove 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


None 
None 
None 


•791 
None 

•776 
None 
None 

•874 


•757 
•758 


Modified 


•872 


•872 

•919 
•793 


•780 
•876 
•750 

•873 


•759 
•759 


Maps  availabto  for  inspectton  at  the  Fayette  County  Engineering  Department  140  StonewaU  Avenue  West.  Fayetteville,  Georgia. 

Send  comments  to  Mr.  Rk*  Price.  Chaimian,  Fayette  County  Board  of  Commisstoners,  140  Stonewall  Avenue  West.  Fayette.  Georgia  30214. 


Georgta 


City  of  Peachtree 

Oty.. 
Fayette  County  ... 


Ftat  Creek 


Approximateiy  250  feet  downstream  of 

Lake  Kedron  Dam. 
Approximately    0.53    mile    upstream    of 

Smoke  Rise  Terrace. 

At  the  confluence  vwth  Fiat  Creek  

Approximately  400  feet  downstream  of 

Peacfitree  Parkway. 
Approximately   1,100  feet  upstream  of 

EJ<.  Brown  Dam. 
Approximately    100    feet    upstream    of 

Spear  Road. 

Maps  avaitabto  for  inspectton  at  the  Peachtree  Engineering  Department  151  WiHow  Bend  Road.  Peachtree  City.  Georgia 

Send  comments  to  The  Honorabto  Bob  Lenox.  May  of  the  City  of  Peachtree  City.  151  Willow  Bend  Road,  Peachtree  City.  Georgia  30269. 


Gin  Branch 


South  Camp  Creek 


•807 

•808 

None 

•856 

•817 
•840 

841 

•841 

•790 

787 

Hone 

•847 

Georgta 


City  of  Peachtree 

Oty,. 
Fayette  County  ... 


Flat  Creek 


Approximateiy  250  feet  downstream  of 

Lake  Kedron  Dam. 
Approximately    0.53    mita    upstream   of 

Smoke  Rise  Terrace. 

At  the  confluence  with  Flat  Creek  

Approximately  400  feet  downstream  of 

Peachtree  Partnvay. 
Approximately   1,100  feet  upstream  of 

E.A.  Brown  Dam. 
Approximately    100    feet    upstream    of 

Spear  Road. 

Maps  availabto  fOr  inspectton  at  the  Peachtree  Engineering  Department  1 51  Willow  Bend  Road.  Peachtree  City.  Georgia. 

Send  eommenta  to  The  Honorabto  Bob  Lenox.  Mayor  of  the  City  of  Peachtree  City,  1 51  WHIow  Bend  Road.  Peachtree  City.  Georgta  30269. 


GinBranch^ 


South  Camp  Creek 


•807 

•808 

None 

♦856 

•817 
•840 

841 
•841 

•790 

787 

None 

•847 

Georgta 


Tyrone  (tovwi),  . 
Fayette  County 


Trickum  Creek 


Flat  Creek 


Approximately  1.300  feet^ipstream  of  the 

confluence  with  Line  Creek. 
Approximately  0.52  mile  downstream  of 

KirideyRoad. 
Approximately   0.40   mile   upstream   of 

Dogwood  Terrace. 
Approximately    125    feet    upstream    of 

Swanson  Drive. 


None 
None 
None 
htone 


•876 

•895 

878 

•927 


Maps  avaliMe  for  inspectton  at  the  BuUkig  Offictal's  Offlce,  881  Senota  Road.  Tyrone,  Georgia 

Send  conwnenta  to  The  HononWeNonnenDevis,  Mayor  of  the  Town  of  Tyrone,  881  Senote  Road,  Tyrone.  Georgta  30290. 


IMrata 


Adams  County  (un- 
I). 


Interior  Drainage 


Approximately  600  feet  south  of  the  con- 
fluence of  Curtis  Creek. 


•485 


•468 


UMI 
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9IMI 

Cily/lowr^county 

SouTM  of  Noocfng 

LoMton 

«Deplh  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 

Existing 

ModHied 

ApproximaMy  900  fMt  northeast  of  the 
confluence  of  Mil  Cfeetc 

*480 

*468 

Send  comments 


for 

to  It*. 


at  the  Adame  County  Higtmay  Departmert.  S200  BroacAivay,  Quirtcy. 
J.  Knox.  Adams  County  Board  Chairman.  Ursa.  Ifnois  62376. 


AJItdn  County,  (un- 
Incorporaled 
>). 


Cedar  Lalte 


l.ake  IMkmewawa 
Horseshoe  Lakm  ~ 

Big  F>ine  Lake  

Round  Lakm  


Entire  shoreline  \Mithin  community 


Enire  shorelne  within  community 
Entire  shoreline  wittwi  community 
Entire  8tK>reline  within  community 
Entire  stiorelne  wNlriii  community 


None 


None 
None 
None 
None 


•1.202 


•1.225 
•1.225 

•1.265 
•1.260 


(Maps  availalJte  for  inspection  at  the  Aittdn  County  Office  of  Zoning.  Courthouse.  209  2nd  Street  NW.,  Aittdn.  Minnesota. 

Send  comments  to  iMb.  Margaret  Sherman.  Ctwirman  of  the  Aittun  County  Board  of  Commissioners.  Aitldn  County  Courttwuse,  209  2nd 
Street  NW..  Aitkin.  Minnesota  56431. 


Minnesota 


International  PaNs 
(city). 

Koochiching 
County. 


ftainy  River 


Approximately  3.7  miles  downstream  of 
TollBridge. 


None 


•1.089 


Send 


Approximately  0.5  mUe  upstream  of  ToH 
Bridge. 

for  inspecMon  at  9w  Qty  Engineer's  Office.  601  Oth  Avenue,  International  FaRs,  Minnesota. 

to  The  Honorable  Jack  Murray,  Mayor  of  ttw  City  of  International  Fals.  P.O.  Box  392,  Intemattonal  Falls,  Minnesota  56649. 


1,111 


Minnesota 


Koochiching  Courv 
ty.  (unincor- 

'). 


Rainy  River 


At  downstream  county  boundary  witfiin 
the  City  of  Intematkxnl  Fails. 

At  Canadian  National  Railroad  bndge  .~... 


None 


None 


•1,111 


•1,112 


I4ape  available  for  inspection  at  the  Administratton  Office,  Koochiching  County  Courthouse.  IntemaMonal  Falls,  Minnesota. 

Send  comments  to  Mr.  Larry  Chezick.  Cttairman  of  ttw  Koochictiirtg  County  Board  of  Commissioners.  Koochiching  County  Courthouse,  Inter- 
national Fals,  Mmnesota  56649. 


Nofth  Wic^Mfood  - 
(dty).  Cape  May 
County. 


Atlantic  Ocean 


At  ttw  intersection  of  16th  Avenue  and 
Ocean  Avenue. 


At  the  intersectxMi  of  lOlh  Avenue  and  *11  *14 

JFK  Drive. 
At  the  lntersectfc)n  of  Oak  Avenue  and  Ml  *10 

Virginia  Avenue. 
Maps  available  for  inspecten  at  the  Joint  Conskuctton  Oflloe  of  WiMwood.  4004  Pacilic  Avenue.  North  Wildwood.  New  Jersey. 

Send  comments  to  The  Honorable  Aklo  A.  Patombo,  Mayor  of  the  City  of  North  WiUwood.  P.O.  Box  499,  North  WiMwood,  New  Jersey 
06260. 


•10 


•11 


WlUwood  (dty), 
CapeMay  Coun- 
ty- 


Atlantic  Ocean 


At  the  intersectnn  of  Taylor  Avenue  and 
Ocean  Avenue. 

At  the  intersectkm  of  (SarfieU  Avenue  and 
Ocean  Avenue. 


•10 


•10 


•14 


Ml 


Maps  available  for  inspectmn  at  the  Joint  Constructkxi  Offne  of  WiMwood,  4004  Pacific  Avenue.  WikJwood.  New  Jersey. 

Send  comments  to  The  Honorable  Edmund  (arant.  The  Mayor  of  the  City  of  WUdwood.  4400  New  Jersey  Avenue,  WikKvood.  New  Jersey 
06260. 


now  jorsoy 


WiMwood  Crest 
(t>orough).  Cape 
May  County. 


Atlantic  Ocean 


At  the  intersectnn  of  Ocean  Averwe  and 
Buttercup  Road. 

Approximately  200  feet  southeast  of  the 

intersectkm  of  Holywood  Avenue  and 

Atlantk:  Avenue. 
Approximately  170  feet  nortfiwest  of  the 

intersectk)n  of  Myrtle  Road  and  Ocean 

Avenue. 


-10 
MO 
Ml 


M4 
Ml 
•10 
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+- 


Cty/lown^oounty 


Source  of  IkKXfng 


Locatfion 


tOepth  in  feet  above 

ground.  'Elevatkxi  in  feet 

(NGVD) 


Existing 


ModMed 


Mi«)s  available  for  inspecten  at  the  Joint  oonetructkm  Office  of  WMwood  (JCOW).  4004  Pacific  Avenue.  WiMwood.  N^ 
Send  comments  to  The  Honorable  John  Pantatone.  Mayor  of  the  Borough  of  WiMwood  Crest,  6101  Pacific  Avenue.  P.O.  Box  529,  WiMwood 
Crest,  New  Jersey  06260. 


New  TorK  .M....* 


Walsfford  (town). 
County. 


Unnamed  Ponding  Area 


Northeast  of  the  intersectkxi  of  OM 
Champlain  Canal  and  the  Delaware 
and  Hudson  Ralroad. 


•34 


•36 


Mi«)e  avalable  for  kvpacHon  at  the  Town  Hal.  65  Broad  SMet,  Waterford.  New  York. 

Send  oommartt  to  I)*.  Jotm  LMlar,  S^)arviaor  of  the  Town  of  Watarford.  Saratoga  County.  65  Broad  Street.  Waterfor^ 


Ohto  ..... 


Oakwood  (vlage). 
Paukfng  County. 


Auglaize  Fttver 


Approximately  0.5  mile  dowrwIreaiVi  of 
htorfolc  and  Southern  Ralroad. 

Approximately  0.6  mie  upstream  of  Stale 
Route  613. 


None 
None 


•711 
•712 


Maps  available  for  Inapection  at  the  VWage  Hal.  228  North  First  Street,  Oakwood.  Ohto. 

Send  oommenis  to  The  HonoraUa  Martin  W.  Harmon,  Mayor  of  the  Village  of  Oakwood,  P.O.  Box  128.  Oakwood.  Ohto  45873. 


Pdnnsytvenia 


Cain  (township). 
Chester  County. 


Beaver  Creek 


CopelandRun 


Approximately  0.6  mile  downstream  of 

Uoyd  Avenue. 
Approximately  300  feet  downstream  of 

Uoyd  Avenue. 

At  CONRAIL 

Approximately    100    feet    upstream    of 

Donofrio  Drive. 


htone 

None 

None 
None 


•245 

•250 

•282 
•282 


M^M  avaMito  for  inspedton  at  the  Cain  Township  Engineering  and  Codes  Department.  Muredpal  Bulding,  253  Muntoipal  Drive.  Thomdale. 

Perwisylvani& 
Send  oonunents  to  Mr.  DarM  R»x.  Townsh^)  Manager.  253  Murtdpal  Drive.  P.O.  Box  149.  Thomdale,  Pennsylvania  19372-^149. 


Pennsylyania  ..... 


Downingtown  (bor- 
ough), Chester 
County. 


East  Brancti,  Brandywine 
Creek. 


Approximately  650  feet  downstream  of 
U.S.  Highway  30. 

Approximately  375  feet  upstream  of  U.S. 
Highway  30. 


None 
None 


•247 
•250 


MafiB  available  for  inspedton  at  the  Borough  HaH.  4  West  Lancaster  Avenue.  Downingtown,  Pennsylvania. 

Send  eomn»snls  to  The  Honoratte  Linda  M.  Baugher.  Mayor  of  the  Bprough  of  Downingtown.  4  West  Lancaster  Avenue.  P.O.  Box  403, 
Downiriglbwa  Pennsylvania  19335-2800.  


Pennsylvania 


East  Brandywine 
(TcMwnship), 
Chester  County 


Beaveir  Creek 


At  its  upstream  corporate  Umit 


•483 


•482 


Maps  Bvallabte  for  inspecttoo  at  the  East  Brandywine  Township  MunkSpal  Oflk».  1214  Horseshoe  PIte,  Downingtown.  Pennsylva^ 

Send  Comments  to  Hudson  L  Vote.  Esqu^.  Chalnnan  of  the  East  Brandywine  Township  Board  of  Supervisors,  1214  Horseshoe  Pike. 
Downingtown.  Psniwytvania  19336.  -      -    "  

PMwisvlwania  "^ ^  r«.i.  m...-^         c^  qmmok  DranrfuuikM        Afwwrwimntalw  6S0  feet  downstream  of  None  '233 


East  Cain  (town- 
Ship).  Chester 
County. 


East  Branch  Brandywine 
Creek. 


Approximately  650  feet  downstream  of 
CONRAIL.  approximately  600  feet  east 
of  the  intersectMn  of  Brandywine  Ave- 
nue and  Boot  Road. 


Maps  avalabte  for  inspectton  at  the  East  Cam  Township  BuiMkig.  1 10  BeH  Tavern  Road,  P.O.  Box  232,  Downingtown.  Pennsylvania. 

Send  comments  to  Mr.  WiHiam  van  Roden,  Chainnan  of  the  East  Cam  Township  Board  of  Supennsors,  1 1 0  Bel  Tavern  Road.  P.O.  Box  232. 
Downiiigtown,  Pennsylvania  19335.  ^ 


Pennsylvania 


East  Coventry 
(township),  Ches- 
ter County. 


SchuyldU  River 


Pigeon  Creek 


At  the  confluence  with  Pigeon  Creek 


At  the  upstream  corporate  limits 

At  the  confluence  with  the  Schuyldtl  River 
At  downstream  sMe  of  Bethel  Road 


•126 


•122 


M35 
M25 
M25 


UM 
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CRyMowntoounly 


Sowcc  o(  fkxxinQ 


»Dapth  in  tert  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


IModHied 


^ J  lor  inspection  at  the  East  Covanliy  Township  BuiMkig.  85S  Els  Woods  Road.  PoOsloiim.  Pannsyhratfii& 

Send  comments  to  Ut.  Robert  J.  Megay.  Chaimon  of  the  Board  of  Supervision,  855  EUis  Woods  Road,  Pottstown,  Pennsytvania  19464. 


Pemylvania 


East  Falowfeld 
(township),  Ches- 
ter County. 


Doe  Run 


West  Branch,  Brandywine 
Creek. 


Approximately  1.64  mies  downstream  of 
State  Route  82. 

Approximsteiy  700  teet  downstream  of 
Strasburg  Road. 


*2S0 


•264 


•251 


M^M  available  for  mspeetion  at  the  Township  BuUna  2264  Strasburg  Road,  East  FaHowMd  Township  Board  ol  Supennsors,  2264  Stras- 
burg Road,  East  FaNowMd,  Pennsytvania. 
Send  oonvnents  to  Mr.  David  LeaviH,  Chairmen  of  the  East  FaJlowfieid.  Pennsylvania  19320-4426. 


Penrtsylvsnitt 


EastPlceland 
(towrtship),  Ches- 
ter County. 


SchuyNI  River 


At  the  oonNuence  of  Stony  Run . 


•110 


•107 


Approximately  0.8  mleifMbaam  of  CON-  '113  |  •lOQ 

RAIL 

French  Creelt Downstream  of  State  Routes  724  and  23  '117  *t18 

(SchuyUi  Road) 

IM^ja  avaMble  for  inspection  at  the  East  Pkeisnd  Township  BuHdng.  Rapps  Dam  Road,^  Pemberton,  Pennsylvania. 

Send  comments  to  Ms.  Baitera  Applemsn.  Chainvoman  of  the  Board  of  Supervisors.  Township  of  East  Pkeland,  P.O.  Box  58,  Pemberton, 
Pennsylvania  19442. 


PenneylvaniB 


East  Vincent  (town- 
shi|4,  Chester 
County. 


SchuyUH  River 


Pigeon  Creek 


French  Creek 


Approximately   1,300  feet  upstream  of 
State  Route  683. 

At  ttie  upakeam  corporate  bnits  .............. 

Ihe  confluence  with  SchuyNI  River 

Approximalley  1,550  feet  downetreem  of 

Bethel  Road. 
Approximatsly  1,700  fsat  dowratream  of 

HolowRoad. 
Approximately    0.4    mie    upstream    of 

Dertolot  jchool  Road 


•117 


•127 
•127 


None 
htone 


•113 

•122 
•122 

•124 

•206 
•248 


M8^  available  tar  inspectien  at  Ihe  East  Vbcem  Township  BuMng.  262  RUge  Road.  Spring  CHy,  Pennsylvania 

Send  comments  to  Mr.  Everett  Witoon.  Chainnan  of  the  East  Vincent  Township  Board  of  Supervisors.  74  Seven  Stars  Roed,  Spring  City, 
Pennsy^ania  19475. 


Vila 

HigNsnd  (towrv 
ship),  Chester 
County. 

Buck  Run 

Doe  mn 

Approxknately  1,050  fset  downstream  of 
Buck  Run  Road. 

Jill 

•357 

•447 
•330 

•413 

Approximaieiy  ww  w$t  i^etream  or  moei 
upelreem  CONRAIL  cmssing. 

Approximatsly    560    feel    upetraam    o( 
abWKtoned  CONRAIL 

Approximatsly   1,400  feel  upstream  of 
Creek  Ro«l 

I  for  inspedton  at  the  Hii^tend  Township  Buidbig.  R.D.  3,  Coateevile,  Penneylvania. 

Send  oommenls  to  Mr.  DavM  McQuigan,  Chsinnan  of  Mw  Township  of  Highland  Board  of  Supen/isors.  R.D.  2.  Box  152,  Parkeeburg.  Penn- 
193SS0. 


Psfmsywania . 


Approximately  750  feel  downskaam  of 
WakHJtRoad. 


•316 


Kennett  Square      4  iTribulary  2  to  East  Brsnch 
(borough)  Che»r         Red  Clay  Creek, 
ter  County. 

Mape  avaiWbie  for  inspeclkin  at  the  Kennett  Square  BonMigh  Hal,  120  North  Broad  Sfreel.  Kennett  Square,  Pennsylvania. 

Send  comments  to  The  Honorable  Charles  Cramer,  Mayor  of  the  Borough  of  Kennett  Square,  P.O.  Box  5,  Kennett  Square,  Pennsylvania 
19348. 


PeiwaylvBilia ~.. 

New  Eagle  (bor- 

Monongahela River 

Approximately  200  feet  downstream  of 

•753 

•755 

ough)  washing- 

confluence  of  Minoo  Creek. 

ton  County. 

Upetream  corporals  NrnMs  ...>........~....m«_. 

•754 

•786 

Fedoal  Rflgi^lnr  /  Vol  60,  I^o.  128  /  Wednesday.  July  5.  1995  /  Proposed  Rules 


34955 


i 


dly/towntoounly 


SouRia  of  floodng 


t-ocation 


iDeptti  in  fe^  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Mt^  a>«aaable  for  inspection  at  the  Borough  Offioe.  157  Main  Street,  New  Eagle,  Pennslyvania. 

Send  comments  to  The  Honorable  Thomas  MoQinly,  Mayor  of  the  Borough  of  New  Eagle  157  Main  Street,  New  Eagle,  Pennsylvania  15067. 


Penrsylvania 


New  Garden  (town- 

West Branch  Red  Clay 

Approximately   1,050  feet  upstream  of 

None 

•286 

ship)  Chester 

Creek. 

Cedarcroft  Road. 

County. 

At  the  downstream  skle  of  Township  Line 

None 

•294 

Road.. 

k 

Maps  available  for  inspedton  at  the  New  Garden  Township  Buldkig,  8934  Gap  Newport  Pike,  Avondale,  Pennsylvania. 
Send  comments  to  Mr.  Robert  N.  Taytor,  Chainnan  of  the  Township  of  New  Garden  Board  of  Supervisors,  6934  Gap  Newport  Pike, 
Avondale,  Pennsylvania  19311. 


Pemsytvapia 


North  Coventry 
(township).  Chea- 
ter Couritry. 


SchuyNI  Rover 


Approximately  900  feet  downstream  of 
U.S.  Route  422. 


At  the  county  boundary 


•139 


•151 


•135 
•148 


Maps  avalable  for  inspectton  at  the  North  Coventry  Township  BuiWing,  845  South  Hanover  Street.  Pottstown,  Pennsylvania. 
Send  comments  to  Mr.  Robert-Layman.  North  Coventry  Township  Manager,  845  Hanover  Street,  Pottstown,  Pennsylvania  19465. 


Pennsylvania, 


PhoonixvUe  (bor- 
ough) Chester 
County. 


SchuyNII  River 


French  Creek 


Approximately  0.6  mile  downstream  of 
State  Route  29  (Church  Street). 

At  confluence' of  Stony  Run 

At  oonfhience  with  Schuylkill  River 

Approximately   50  feet  downstream  of 
MainStreeL 


•101 


•110 
•102 
•102 


•98 


•107 
•99 

•101 


ktaps  available  for  inspedton  at  ttie  PhoenixvUe  Borough  Hall,  140  Church  Street,  PhoenixviHe.  Pennsylvania. 

Send  comments  to  The  Honorable  Chadee  F.  Ash,  Mayor  of  ttw  Borough  of  PhoenixvHie.  140  Church  Street.  Phoenixvlle.  Pennsylvania 
19460. 


_:« 

Rosooe  (borough) 
Washington 
County. 

litenongahela  River 

•765 
•766 

•768 

1 

Upstream  corporate  limits 

•769 

Maps  available  for  inspedton  at  ttw  Borough  Secretary's  Offtee,  503  Undenmod  Street,  Roscoe.  Pennsylvania. 

Send  comments  to  The  HonoraUe'HaroU  J.  Donaldson,  Mayor  of  the  Borough  of  Roscoe,  Washington  County,  P.O.  Box  83,  Roscoe.  Penn- 
sylvania 15477. 


Pennsylvania. 


Sadsbury  (town- 
ship), Chester 
County. 


UMe  Buck  Run 


Approximately  0.6  mile  downstream  of 
most  downstream  croesing  of 
U.S.Route  10. 

Approximately  610  feet  upstream  of  Pri- 
vate Road. 


None 
None 


•470 


•592 


Mi^  avaiabto  for  inspedton  at  ttie  Sadsbury  Township  BuMtog.  Pine  Aley,  Sadsburyville.  Pennsylvania. 

Send  comments  to  Mr.  Chvles  A.  Pluck.  Ch^raian  of  the  Sadsbury  Township  Board  of  Supervisors,  P.O.  Box  261 ,  Sadsburyvlle,  Pennsylva- 
nia 19366. 


Pennsylvania. 


SchuyNI  (town- 
ship), Cheeter 
County. 


SchuyNI  River  . 

Pidcering  Crook 
French  Creek  .... 


At  confluence  of  Vtfley  Creek  {A  ttie 
county  boundary). 

Approximately  0.5  mHe  upstream  of  con- 
fluence of  Pickering  Creek. 

At  oonfluence^witti  SchuyNI  River 

At  downstream  skle  of  State  Route  23  .... 

At  upstream  skto  of  State  Route  23  and 
724  (Nutt  Road). 

At  downstream  skle  of  Township  Une 
Road. 


•93 


•101 

•100 
•100 
None 

None 


•98 

•98 
•96 

•118 

•119 


UMI 
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OHj^tBmn/courtjf 


Souros  of  noodng 


Lonlon 


fOfloth  in  fsel  sbowe 

ground.  'Elewetion  in  fsst 

(NQVD) 


Moonea 


I  tar  inapacten  at  th*  SdwyMI  Jatmhtp  Hal.  801  Valay  Paik  Road,  Plioanixvla.  PannsyNaniB. 
Sandoonvnams  to  tM.  TJ.  Rywi.  CMnnan  of  Iha  Boaid  of  Suparviaort.  TownaNp  of  SchuyM.  801  Valay  Paifc  Read.  PhoanixwHa.  Pann- 
aylwania  19480. 


Pannsylvania 


Spring  City  (bor- 
ough), ChiB3(er 
County. 


oCnUyMI  HMW 


Appnwifnatoly  ^2  mlaa  doamairaan  of 
State  Route  683. 

AppTOKimatety  1.300  taal  upatraam  of 
Steto  Route  683. 


•112 


•117 


•100 


•113 


M^ia  avaiiabto  tar  inapacten  at  ttta  Spring  City  Borough  Hal.  6  South  Chwch  Siraet.  Spring  City,  Pannayfvania. 

Sand  conwnante  to  Tha  Honorabto  Timothy  W.  Hoyto.  Mayor  of  Iha  Borough  of  Spring  City.  431  BroKl  Straal.  Spring  City.  Pannsyivania 
19475. 


Tbombury  (to«wv 
•hip),  Chaster 

W«iit  Frwk  rd  Fatf  Rrw«4i 

Approximately  960  toa(t|)atraam  of  Fam) 
Road. 

Ctena 

•287 

ChastorCraalL 

County. 

- 

• 

Approadmataly  1.800  faat  upatraam  of 
Farm  Road. 

Nona 

•290 

m^  avaMbte  tor  inapactlon  at  (ha  Thombury  TonwMhipfluidtog.  BuNdng  #3. 754  Chaynay-Thomlon  Road.  Waattown.  Pannsyivania. 
Sand  commante  to  Mr.  Charlas  A.  Wison,  Chainnan  of  tha  Thombury  Township  Board  of  Supanriaors,  P.O.  Box  30,  Wasltawn.  Pennsylvania 
19319. 


Upper  Uwchian 

East  Branch,  Brandywine 

Approximately  575  toet  downstreem  of 

None 

•283 

(township),  Chas- 

CreeiL 

Doians  Mill  Road. 

tar  County. 

Approximately    0.7    mie    upslreem    of 

NOnB 

•343 

Lyndel  Road  at  its  upslreem  corporate 

• 

HmiL 

Mape  svfliebte  tar  inspection  at  the  upper  Uwchten  Township  BuHdkig.  140  Pottstoww  Pfce,  Chester  Springs,  Pennsylvania. 

Send  comments  to  Mr.  Waiter  Styer.  Chairman  of  the  Upper  Uwchten  Township  Boerd  of  Supervisors,  140  Pottstown  Pfce.  Chester  Springs. 
Permsylvsnie  19425. 


West  Bradford 

East  Branch.  Brandywine 

Approximetely   0.75    mie    upslreem   of 

none 

•206 

(township).  Ches- 

CreelL 

Strasburg  Rosd. 

ter  County. 

Approximetety  0  J  mie  downstream  of 

^> — 
rmMm 

•209 

. 

Downinglown  Wset  Chester  Road. 

West  Branch.  Brandywine 

Approximately  750  feet  upetream  of  its 

NOnB 

.     '194 

Creeic 

confluence  wilh  Tributary  2. 

At  confluence  of  Breed  Run  _ 

None 

•198 

Approximetety    750    feet    upetream    of 

None 

•203 

Northbrool(  Road. 

Mape  avaiiabte  tar  inapectlon  at  the  West  Bradtoid  Township  HsI.  1385  Campus  Drive.  Downingtown.  Pennsylvania. 

Send  comments  to  Mr.  Jack  H.  Mines.  West  Bradford  Township  Manager,  1386  Campus  Drive,  Downinglown,  Pennsylvania  19335. 


Pemsytwania . 


weai  Dranaywwie 
(township).  Ches- 
ter County. 


WestBranctv  Brandywine 
Creeit, 


At  State  Highway  340 


Approximatety  50  feet  upstisem  of  Hber- 
ntaRoad. 


None 


None 


•364 


•443 


Mape  available  for  impeclion  ai  the  West  Brandywine  Township  BuOdkig,  1199  Ijrfayette  Road.  Coatesvilto.  Penneytvania. 

Send  comments  to  Mr.  Thomes  J.  McCaffrey,  Chairman  tor  the  West  Brandywine  Township  Boerd  of  Supervisors.  1 199  Ijifayette  Road, 
CoalesviHe.  Pennsylvania  19320. 


Pennsylvania 

West  Chester  (bor- 

Marshall Manor  Tributary .. 

At  the  downstiesm  UmK  of  Study  (Go- 

None 

•360 

ough),  Chester 

shen  Road). 

County. 

Approxinwdely  195  feet  upetreem  of  Hl- 
side  Drive  South. 

None 

•419 
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sJto 

Source  of  lloodhig 

Locetion            ^ 

SDepth  in  feet  ebove 

ground.  •Elevation  in  feet 

(NGVD) 

'—4 — 

Existing 

ModHied 

Mepeavalabto  for  inapaction  at  the  Buhfng  Inspector^  Oflicr.  401  East  Gay  Street.  West  Chester,  Pennsylvania. 
Send  comments  to  Ms.  Etoanor  E.  Ijoper.  West  Chester  Borough  Cound  President,  401  East  Gay-Street,  West  Chester,  Pennsylvania 
19380. 


Pennsyivaria . 


West  Grave  (bor-. 
ough),  Chester 
County. 


Middte  Branch  White  Clay 
Crsste 


Approximately  150  feet  downstream  of 
ValeyRoad. 

Approximately  50  feet  upetream  of  Valey 
Roed. 


None 


None 


•372 


•373 


lyieps  availBbto  for  inspection  at  the  West  Grove  Borough  BuildMig,  117  Rose  HHI  Avenue,  West  Grove,  Pennsylvania. 
Send  conwiente  to  Mr.  Chvtos  I.  Sensenig,  Presidsnt  of  the  West  Grove  Borough  Cound.  245  We^  Evergreen  Street.  West  Grove,  Penn- 
sylvania 19390. 


Pennsytvanis 


aialabtol 


West  Mariboroug^ 
(townshi|4.  Ches- 
ter County. 


Buck  Run 


At  upstream  side  of  State  Route  82 


Approximately  1.700  feet  downstream  of 
Buck  Run  Road. 


None 


•326 


•358 


I  tor  irapedton  atths  Township  BuiUing,  Doe  Run  Roed.  Route  82,  VHiage  of  Doe  Run,  Pennsylvania. 
Send  comnwnls  to  Mr.  Cheries  C.  Brosius.  Chairman  of  the  West  Marfborough  Township  Board  of  Supervisors,  R.D.  8,  Box  317,  Coatesvile, 
Pennsylvania  19320. 


WestSadsbury 
(township),  Ches- 
ter County. 

Pine  Creek  No.  2 

At  confluence  with  East  Branch  Octoraro 
Creek  and  Williams  Run. 

Approximately  575  feet  upstream  of  Zkxi 
HUl  Road. 

Just  downstream  of  State  Route  372 

At  confluence  with  Pine  Creek  and  Wil- 
liams Run. 

Approximately  150  fe^  upstream  of  State 
Route  41. 

Approximately  350  feet  downstream  of 
CONRAIL  bridge. 

Approximately  175  feet  upstream  of  State 
Route  41.               -^ 

NOnB 

None 

None 
None 

htone 

Ktone 

None 

•464 

.  - 

•483 
•458 

Odoraro  Creek 

Officers  Run 

*464 
•461 

Valley  Creek  No.  3 

•474 
•461 

Ue^  avaiiabto  tar  inapedton  et  the  West  Sadsbury  Township  BuikUng,  Moscow  Road,  Paritesburg,  Pennsylvania. 
Send  commente  to  Mr.  Jemes  Landto,  Chainnan  of  the  West  Sadsbury  Board  of  Supervisors,  R.D.  2,  Township  BuikSng,  Parkesburg. 
Pennsylvania19365. 


Pennsylvania 


WestWhiteland 
(township).  Ches- 
ter County. 


West  Fori(  of  East  Branch 
Chester  Creek. 


At  upstream  skto  of  Street  Road 


Approximately  150  feet  downstream  of 
Westtxxjme  Road. 


•263 


•263 


•258 
•262 


Mape  availflbte  tar  inspectton  at  the  West  Whitetend  Township  Bulking,  222  N.  Pottstown  Pike,  Exton,  Penr»yivania. 
Seni»  commente  to  Mr.  Stephen  J.  Ross,  West  Whiteland  Township  Manager,  P.O.  Box  210.  222  N.  Pottstown  Pice,  Exton,  Pennsylvania 
19341. 


PerNwylvania . 


WMstown  (town- 
ship), Chester 
County. 


East  Branch,  Ridley  Creek 


Approximately  500  feet  upstream  of  War- 
rtorRoad. 

Approximately  0.2  miie  upstream  of  War- 
rtorRoad. 


None 


None 


•437 
•445 


Mape  avalabte  for  inapedton  el  the  WMstown  Township  Munidpsl  Buiding,  688  Sugartown  Road,  Malvern.  Pennsylvania. 

Send  commente  to  Mr.  WMem  A.  Rosenbeny.  WWistown  Township  Msnager.  688  Sugartown  Road.  Maivem,  Pennsylvania  19355. 


Johnson  CHy  (dty). 
Washington 
County. 


Brush  Creek 


Knob  Creek 


Approximately  280  feet  upstream  of  the 
confluence  with  Watauga  River. 

Approximately   1,725  feet  upstream  of 

Oinchfiekj  Railroad. 
Approximately   75   feet  downstream   of 

Sewage  Treatment  Plant  Road. 
At  the  upstream  side  of  Denny  Mill  Road 


•1,404 


•l.( 

•1,410 

Hone 


•1.406 

•1.690 
•1,409 
•1.574 
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s 

Cty/kMvn^oounty 

Source  of  Hoodng 

Localon 

#Oeplh  in  feet  above 

graunifElevatkminfeel 

(NGVD) 

Exieling 

IModHM 

i 

• 

SMdng  Orwk  .- 

Twin  FtH  Branch 

AfVRwinMWy  1,800  fsot  &mn/nmn  of 

Dave  Buck  Roed. 
AppnwinwMy  500  feel  ufMlteein  of  Sink- 

Ing  Craelt  RomI 
At  conluenoe  wNh  Knob  Creek 
AtVRHimaMy  820  feel  loekewn  of  Otk- 

lend  Avenue. 

•1,650 

•1,845 

•1,472 
Nona 

•1/i5? 

•1344 

•1,473 
•1,473 

Sendi 


I  tor  inopeciton  at  the  Johnson  City  Engineer^  Oflce,  Cty  Garaoe  Road  and  Walar  Street,  Jofwon  CKy.  Ta 
I  to  Ttw  HononMe  Jeff  Anderson,  Itfayw  of  tie  CHy  of  Johneon  Cty,  P.O.  215a  Jotmeon  City.  Tenneseee  37605. 


WaahinOton  County 
(unkwoiporaled 


Brueh  Creek 


Knob  Creek 


Sinking  Creek 


AppraekDBlaiy    600    feel    ufMlraain    of 
Breacfied  0am. 


Apfxonmalely  300  feet  upetreem  of  Fann 

Bnoge. 
Afjproximaleiy  1300  feet  downelreem  of 

Qewape  Treatment  Plartf  Road. 
ApprodmaMy   1,800  feet  upetreem  of 

Krvib  Creek  Road. 
Approximalely    200    feet    upetreem    of 

wpproMmewry  0.9  mee  upeveam  or  riew 
LorwOek  Road. 

tar  jnapedton  at  ttie  Washington  County  Zonkig  Administrator's  Ofltoe.  Weshinglon  County  Courthouse.  Jonastwough, 


•1,476 


•1361 
•1385 
Nona 
•1.721 
•1.937 


•1.481 

•1360 
•1387 
•1304 
•1.722 
•1.938 

Tsrt- 


Send  comments  to  Mr.  Qsorgs  Jaynss,  Washington  Courly  Executive.  P.O.  Box  219,  Joneeborough^  Tsnnsssse  37659 

Wisconsin 

Dane  County  Unirv 

Badger  MM  Creek 

Approximately  500  feet  ifwireem  of  ooJt- 

•921 

•922 

oorporalsd  Areas. 

Ikjence  with  the  Sugsr  River. 
Approximately   a67   mie   upetreem   of 
NesbittRoad. 

•971 

•972 

Dry  Trtoulaiy  to  Badger 

At  ttie  oonluertce  with  Badger  MiH  Creek 

Nons 

•990 

Mil  Creek. 

wvdSliaet 

Nons 

•97^ 

East  Branch  Badgsr  Mi 
Creek. 

At  confhjenca  wRh  Badger  Ml  Creek  ...... 

•971 

•972 

« 

Approximalely  0.25  mle  upekeem  of  tie 
ooniuerce  with  Badger  IM  Creek. 

•978 

•979 

Badger  MM  Creek  Diver- 

At  conlkjenoewlth  Badger  Ml  Creek  — 

•950 

•951 

» 

stonChenneL 

At  dNergenoekom  Badgsr  Mi  Crssk  _ 

•956 

•967 
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(MM  Dockat  No.  95-00;  FCC  96-828) 

Sroadcatt  Sarvioas;  NalworWAffitlato 
Rule;  Advertleing 

AGENCY:  Federal  Communications 

Commissian. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMAItY:  This  Notice  of  Proposed 
Rulemaking  proposes  to  re-examine  the 
Commissian's  rules  prohibiting  a 
broadcast  televisicm  licensee  m>m 
entering  into  agreements  with  a  network 
that  limits  the  Licensee's  ability  to  alter 
its  advertising  rates  snd  from  being 
represented  far  the  sals  of  advertising  by 
a  network  with  which  it  is  affiliated. 
This  action  is  needed  to  determine  if  the 
costs  of  these  rules  exceed  their 
benefits. 

DATES:  Comments  are  due  by  August  28, 
1995,  and  reply  comments  are  due  by 
September  27. 1995. 
ADOftESSCS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Psul  Gordon  (202-776-1653)  or  Tracy 
Waldon  (202-739-0769).  Mass  Media 
Bureau. 

SUPPLEMENTARY  MFORMATKM:  This  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  95-90,  adopted  June  14, 1995  and 
released  June  14, 1995.  The  complete 
text  of  this  NPRM  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  R^fsrenoe 
Center  (Room  239),  1919  M  Street.  N.W. 
Washington,  D.C.,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  hitemational  Transcription 
Service,  (202)  857-3800, 2100  M  Street, 
N.W.,  Suite  140.  Washington.  DC  20037. 

Syrnqpsis  of  Notice  of  Prapoeed  Rule 
Making 

1.  With  this  Notice  ofPropoud  Rule 
Making  (NPRM),  the  Commission 
continues  its  reexamination  of  the  rules 
rMulating  broadcast  television  network/ 
smliate  selationships  in  light  of  changes 
in  the  video  maiketplaoe.  This  NPRM 
takes  a  finssh  look  at  47  CFR  73.658  (h) 
and  (i)  (the  Commission's  "netwoik 


UMI 


control  of  station  advertising  rates"  rule 
and  the  "network  advertising 
representation"  rule,  respectively). 
Section  73.658(h)  prohibits  agreements 
by  which  a  network  can  influence  or 
control  the  rates  its  affiliates  set  for  the 
sale  of  their  non-network  broadcast 
time,  and  Secticm  73.658(i)  prohibits 
broadcast  television  affiliates  that  are 
not  owned  by  their  networks  from  being 
represented  by  their  networks  for  the 
sale  of  non-network  advertising  time. 
Both  rules  address  station  relationships 
with  any  broadcast  television  network, 
j.e..  any  organization  that  provides  and 
identicial  program  to.be  broadcast 
simultaneously  by  two  or  more  stations. 

2.  In  reconsidering  these  rules,  our 
central  focus  is  on  whether  they 
continue  to  effectively  serve  this 
Commission's  cornerstone  interests  of 
promoting  diversity  and  competition.  In 
this  NPRM,  after  first  revievtring  the 
initial  premises  for  these  rules,  we  will 
look  at  the  changes  in  the  competitive 
environment  over  the  years  since  the 
rules  were  adopted,  and  we  will 
consider  the  current  marketplace  in 
which  they  operate.  We  will  inquire 
whether  networks  would  have  the 
capability  and  the  incentive  to  exercise 
undue  market  or  bargaining  power  in 
the  absence  of  these  rules  and  will 
examine  public  interest 

3.  The  network  rules  governing 
control  of  station  rates  and  network 
advertising  representation  were  ■ 
originally  adopted  to  protect  the  ability 
of  affiliates  to  serve  as  viable, 
independent  sources  of  programming, 
and  to  foster  competition  in  the 
provision  of  advertising.  As  the 
Commission  stated  in  1941. 
"(clompetition  between  stations  in  the 
same  community  inures  to  the  public 
good  because  only  by  attracting  and 
holding  listeners  can  a  broadcast  station 
successfully  compete  for  advertisers. 
Competition  for  advertisers!,]  which 
means  competition  for  listeners!,] 
necessarily  results  in  rivalry  between 
stations  to  broadcast  programs 
calculated  to  attract  and  hold  listeners, 
which  necessarily  results  in  the 
improvement  of  the  quality  of  their 
program  service.  This  is  the  essence  of 
the  American  system  of  broadcasting."^ 
The  Commission  still  believesv  fifty 
years  later,  that  healthy  and  vigorously 
competitive  television  advertising 
markets  are  in  the  public  interest. 

4.  Having  discussed  why  network 
influence  over  national  spot  advertising 
rates  implicates  our  public  interest 


>  Report  on  Oiain  Broadctuting,  Conuninion 
Cedar  Na  37:  Doclwt  5080,  at  47.  quoUng 
Spattanbtug  Advertising  Co.,  DodM  Na  5451, 
Ouiinry  8. 1940). 


concerns,  we  turn  to  the  practical 
questions  of  whether  networks,  under 
ciurent  market  conditions,  have  the 
ability  to  exercise  this  influence,  and 
whether  they  would  choose  to  exercise 
it.  The  first  question  asks  the  degree  to 
which  a  network  could  pressure  its 
affiliates  to  act  in  a  manner  that  benefits 
the  network,  but  whidi  may  not  be  in 
the  best  interests  of  either  the  public  or 
the  licensee.  The  second  question  asks 
whether  a  network,  even  if  it  had  such 
power,  would  have  any  incentive  to 
exercise  it.  Finally,  we  request  comment 
on  whether  the  existing  rules  effectively 
perform  their  functions  and  whether  - 
elimination  or  modification  of  the  rules 
would  serve  the  public  interest. 

5.  The  public  interest  may  be  harmed 
if  networks  possess  sufficient  bargaining 
power  over  their  affiliates  such  that 
exercise  of  this  bargaining  power  would 
result  in  reductions  of  affiliate 
advertising  revenues  significant  enough 
to  inhibit  the  affiliate's  ability  to  present 
programming  that  best  serves  its 
community.  In  order  to  assess  whether 
networks  today  have  a  substantial 
degree  of  bargaining  power  with  respect 
to  their  affiliates,  we  must  define  the 
relevant  alternatives  available  to  the  two 
parties.  To  the  extent  that  an  affiliate 
has  alternative  opportunities  to  affiliate 
with  a  given  network,  network 
bargaining  power  could  be  reduced.  In 
the  same  maimer,  it  is  also  presumed 
that  the  more  potential  affiliates  in  a 
market,  the  more  bargaining  power  the 
network  will  have. 

6.  We  ask  parties  to  comment  on 
v^ether,  and  if  so  the  extent  to  which, 
the  balance  of  bargaining  power  has 
shifted  toward  affiliates  in  the  years 
since  these  advertising  rules  were 
promulgated,  and  what  effect  the 
current  balance  of  bargaining  power  has 
on  our  related  public  interest  concerns 
of  diversity  and  competition. 

7.  Even  if  a  network  has  undue 
bargaining  poMrer  over  its  affiliates,  it 
may  not  luve  the  incentive  or  ability  to 
exercise  that  bargaining  power  to 
influence  national  video  advertising 
rates  in  a  way  that  woiild  harm  the 
public  interest.  Presumably,  a  network 
would  find  it  in  its  interest  to 
manipulate  the  national  spot  advertising 
rates  of  its  affiliates  only  if  it  could  earn 
higher  profits  by  doing  so.  Whether  a 
network  could  profit  form  this  activity 
depends  on  the  availability  of  other 
sources  of  advertising  time  to  which 
advertisers  can  turn  that  are  "reasonably 
interchangeable"  with  netwoik 
advertising  time.  Understanding  the 
goals  of  advertisers  and  the  role  of  the 
national  advertising  representatives  is 
critical  in  determining  whether  national 
spot  advertisements  are  reasonably 
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interchangeable  nibstitutes  for  network 
advwtiaementa.  We  must  also  consider 
wdwther  there  are  products,  in  additiom^ 
to  national  spot  advertiaements.  that 
might  substitute  for  broadcast  television 
networic  advertising.  If  these  other 
products  provide  ccnnpetitive 
altaraatives  to  network  and  national 
spot  advertiaements.  the  ability  of  a 
network  to  adversely  influence  rate*  in 
the  national  video  advertising  market 
will  be  substantially  diminished. 

8.  In  this  regard,  we  propose  to  use 
the  same  analyticd  framework  as  in  our 
pending  television  ownership 
proceeding.'  In  that  item,  we  sought 
comment  on  whether  the  advertising 
time  supplied  by  broadcast  televisicm 
networks,  program  syndicators.  cable 
networiu.  and  perhaps  cable  multiple 
system  operators  were  reasonably 
interchangeable.  We  noted  that  the 
amounts  of  advertising  time  sold  by 
other  suppliers,  such  as  direct  broadcast 
satellite,  wireless  cable,  or  video 
dialtone  program  providers,  were  too 
small  to  have  an  appreciable  effect  on 
national  trnjadcast  advertising. 

9.  The  Report  on  Chain  Broadcasting 
argued  that  a  networic  would  exert 
pressure  on  its  affiliates  to  raise  their 
national  spot  ad  rates  so  as  to  make 
network  ads  more  attractive  to 
advertisers,  and  thus  more  profitable.  In 
this  way.  the  networic's  profits  would 
increase  at  the  expense  of  its  affiliates' 
profits.  The  1980  Network  Inquiry 
Report  3  argued  that  a  network  and  its 
affiliates  together  had  incentives  to 
manipulate  the  network  and  national 
spot  advertising  rates  so  that  all  parties' 
profits  increased.  Under  either  of  these 
scenarios,  if  networks  or  networks  and 
their  affiliates  together  have  the 
incentive  and  the  market  power  to 
manipulate  national  video  advertising 
rates  to  their  advantage,  the 
Commission's  goals  of  diversity  and 
competition  ccmld  be  adversely  affected 
in  the  absence  of  the  rules. 

10.  The  ability  of  a  network  or  a 
networic  and  its  affiliates  to  influence 
national  video  advertising  rates  depends 
again  upon  the  availability  of  reasonably 
interchangeable  substitutes.  If  we  were 
to  conclude  on  the  basis  of  the  record 
that  eech  network's  advertising  time 
competes  vigorously  with:  (1)  the 
advertising  time  of  the  other  networks: 
(2)  the  advertising  time  for  national  spot 
ads  sold  by  affiliates  and  independent 
statims;  and  (3)  advertising  time  offered 
by  syndicators  and  cable  networks,  then 
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networks,  either  with  or  without  their 
affiliates,  will  likely  be  unable  to  affect 
prices  significantly  in  the  national  video 
advertising  marlcet.  Under  this  scenario, 
if  a  network,  or  a  network  and  Its 
affiliates,  were  to  attempt  to  raise  their 
advertising  rates  above  competi|!ive 
levels,  national  advertisers  woUlclhaye 
several  alternative  suppliers  to  go  to^ 
and  they  would  likely  switch  their 
patronage  to  these  alternatives.  We 
request  comment  on^he  abiMty  of 
advertisers  to  switch  to  these  ahnnative 
advertising  providers  and  the  resulting 
effect  on  station  revenues.  Conunenters 
should  focus  on  the  degree  to  which 
these  potential  and  actual  competitors 
limit  the  ability  of  a  network  and/or  its 
affiliates  from  profitably  raising  national 
television  advertising  rates  above 
competitive  levels. 

11.  Alternatively,  if  we  were  to 
conclude  on  the  basis  of  the  record  that 
networks  face  few  competitors  in  the 
national  video  advertising  market  other 
than  each  other  and  broadcast  television 
stations  (through  naticmal  spot  sales), 
we  must  still  determine  whethw  a 
network,  or  a  network  and  its  affiliates, 
could  affact  national  television 
advertising  rates  in  a  manner  that 
should  concern  us.  Including  only  these 
competitors  in  the  relevant  market,  we 
seek  comment  on  whether  any  network, 
or  a  network  and  its  affiUates  acting  in 
concert,  could  adversely  affect  national 
video  advertising  rates. 

12.  Finally,  the  record  that  we 
develop  in  tljis  proceeding  may  indicate 
that  netwoik  and  national  spot 
advertisements  do  not  compete  for  the 
same  advertisers.  Should  that  be  the 
case,  changes  in  the  rates  for  national 
spot  advertisements  will  likely  have  no 
impact  on  the  demand  for  network 
advertising  and,  consequently,  no 
impact  on  network  advertising  rates. 
Such  a  finding  would  lead  us  to 
question  the  continued  need  for  our 
advertisiug  rules.  We  seek  comment  on 
what  basis  if  any  exists  that  would 
support  retention  of  our  advertising 
rules  if  we  determine  that  network 
advertising  time  and  national  spot 
advertising  time  do  not  compete  writh 
each  other  for  the  same  advertisers. 

13.  We  also  seek  comment  and 
information  on  the  nature  and  extent  of 
the  services  currently  provided  by 
national  television  advertising 
representatives.  If  general  industry 
practice  is  for  a  television  licensee  to 
instruct  the  representative  what  rates  to 
charge  (leaving  the  latter  no  discretion 
to  alter  them),  we  question  what  harm 
there  would  be  in  allowing  networks  to 
represent  their  affiliates.  On  the  other 
hand,  licensees  might  generally  provide 
their  representatives  a  range  of  rates 


within  which  to  charge  advertisers, 
thereby  giving  the  representatives  some 
latitude  in  managing  the  stations' 
transactions.  We  ask  whether  this  would 
facilitate  the  adverse  consequences  in 
the  national  television  advertising 
market  and  the  resulting  public  interest 
concons  that  were  preiriously 
discussed. 

14.  Finally,  we  must  address  the 
question  of  whether  our  rules  effectively 
prevent  the  harms  they  were  designed  to 
redress.  Can  networks  currmtly 
influence  national  spot  advertising  rates 
indirectly,  by  using  mechanisms  other 
than  possible  influence  or  ccmtrol  over 
affiliates*  rates?  For  example,  since  a 
network  currently  can  <x)ntrol  the 
amount  of  natioiial  spot  time  its 
affiliates  have  available  to  sell  during 
network  programming,  does  this  allow 
the  network  indirectly  to  control  the 
affiliates'  national  spot  rates?  If  we  find 
that  networks,  with  or  without  their 
affiliates,  can  easily  circumvent  the 
advertising  rules,  then  eliminating  those 
rules  would  appear  to  cause  no 
additional  harm.  v 

15.  Whether  we  repeal,  modify,  or 
retain  the  prohibitions  on  network 
control  of  station  advertising  rates  and 
netwwk  representation  of  affiliates  in 
the  advMtising  maricet  depends  on  the 
nature  of  the  competitive  advertising 
interrelationships  among  the  various 
video  program  providers.  Should  the 
record  indicate  that  neither  television 
broadcast  networks  nor  netwOrics  and 
their  affiliates  have  the  ability  or 
incentive  to  manipulate  the  market 
price  for  network  or  national  spot 
television  advertising  time,  we  would 
consider  eliminating  or  modifying  the 
rules  if  the  record  indicates  that  they  are 
ineffective  in  correcting  the  public 
interest  harm  they  were  designed  to 
remedy.  On  the  other  hand,  should  we 
determine  that  networks,  or  networks 
and  their  affiliates,  have  the  ability  and 
incentive  to  manipulate  the  market 
price  for  netwcwk  or  national  spot 
television  advertising  time,  and  that 
these  rules  effectively  address  any 
resulting  public  interest  harm,  we 
would  consider  retaining  the  rules. 

16.  However,  the  record  might 
indicate  that  we  should  eliminate  one 
rule,  but  not  the  other.  For  example,  we 
might  determine  on  the  basis  of  the 
record  esteblished  that  networks,  acting 
as  stetion  advertising  representatives,  in 
fact  have  no  influence  over  national 
spot  rates  of  the  stations  they  represent. 
If  these  representatives  have  no  ability 
to  afiisct  their  cliente'  rates,  we  would 
likely  be  inclined  to  eliminate  the  rule 
prohibiting  network  representaticm  of 
affiliates  in  the  national  spot  advertising 
market,  even  though  we  may  wish  to 


retain  the  rule  prohibiting  network 
control  of  station  advertiaing  rates.  We 
ask  for  comment  on  the  drcumstanne 
under  whidi  it  mig^t  be  appropriate  to 
repeal  one  rule  but  retain  the  oiher. 

AdadBialrative  Matters 

17.  Fuisuant  to  applicable  procedures 
set  fiorth  in  Sections  1.415  and  1.410  of 
the  Comaiissioa's  Rules,  47  CFR 

S  §  1.415  and  1.419.  interested  patties 
may  file  commflnte  on  or  before  August 
28, 1995.  and  reply  mmmimts  cm  or 
before  September  27. 1995.  To  file 
formaUy  in  this  proceeding,  you  must 
file  an  olginal  plus  four  copies  of  all 
commente,  reply  commento.  and 
supporting  commente.  If  you  wrant  each 
Commissicmer  to  receive  a  copy  of  your 
commmte,  you  must  file  an  ori^nal 
plus  nine  copies.  You  should  send 
rvwnniimf*  «nd  tepfy  commente  to  Office 
of  the  Secretary.  Federal 
Communicati(ms  Commission, 
Washington.  D.C.  20554.  Commente  and 
reply  ooaunente  will  b*  available  for  . 
pubttc  inspection  during  regular 
business  hours  in  the  FOC  Rafarence 
Center  (Room  239),  1919  M  Street.  N.W.. 
Waddngton,  D.C  20554. 

18.  IBs  is  a  non-restricted  notice  and 
comment  rulemaking  jvoceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  diadoaed  as 
provided  in  the  Commission  Rules.  See 
genemlfyA?  CFR  S  §  1.1202. 1.1203.  and 
1.1206(iO. 

Initial  RBgnlatory  FlaxiUlitjr  ABsfysb 

19.  Aeoson  for  the  Action:  This 
proceeding  was  initiated  to  review  and 
update  the  Commiaaion's  Rules 
concerning  netw(^  control  of  station 
advertising  rates  and  affiliate 
advertising  representetion  by  networks 
in  light  of  chainges  in  the  video 
programming  inidustry. 

20.  ObfecUve  of  this  Action:  This 
Notice  is  intended  to  reexamine  the 
Commission's  rules  regulating  broadcast 
televisian  stetions'  sale  of  advotising. 

21.  Legal  Basis:  Authority  for  die 
actions  proposed  in  this  Notice  may  be 
found  in  Sectio&s  4  and  303  of  the 
Communicatioas  Act  of  1934.  as 
amended,  47  U.S.C  154  and  303. 

2^.  Recording,  Recordkeeping,  and 
OAer  Compliance  Requiimnertts 
Inhwent  in  the  Proposed  Rule:  None. 

23.  Fodaal  Rules  that  Overlap. 
Duplicate,  or  Conflict  with  the  Proposed 
Rules:  None 

24.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Imntved: 
Approximately  1,500  existing  television 
broadcasters  c^aU  sizss  may  be  affected 
l^  the  propoaals  contained  in  this 
decision. 


25.  Any  Significant  Alternatives 
hOrdmizing  the  Impact  on  Small  Entities 
and  Consistent  with  the  Stated 
Otfectives:  The  jnoposals  contained  in 
this  NPRMute  intended  to  amplify  and 
eese  the  ra^datory  burden  currently 
placed  on  commercial  television 
broadcastns. 

26.  As  required  by  Secticm  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  the  above 
Initial  Regulatory  Flexibility  Analysis 
(IRPA)  of  the  expected  impact  on  small 
entities  of  die  proposals  suggested  in 
this  document.  Written  public 
commente  are  requested  on  the  IRFA., 
These  commente  must  be  filed  in 
aocoidatioe  with  the  same  filing 
deedlines  as  commmte  on  the  rest  of 
this  Notice  of  Proposed  Rule  ^4aking, 
but  they  must  have  a  separate  and 
ditfinct  h^'<<"B  designating  them  as 
responses  to  IRFA.  The  Seanetary  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rule  Msldng,  iiududing  the  IRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administradon  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
FlexibiUty  Act.  Pub.  L.  No.  96-354, 94 
Stet.  1164,  5  U.S.C  Section  601  et  seq. 
(1981). 

27.  This  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303. 

Usl  of  Snblecte  47  CFR  Part  73 

Tefevision  broadcasting. 
Federal  Communications  Commitsion. 
WUliaaiF.Catoii. 
Acting  Secretary. 

[FR  Doc  9S-16374  Filed  7-3-05;  8:45  am] 
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Consumer  Information  Regulations 
ilnlform  Tlrs  Quality  Grading 


AGENCY:  National  Highway  Traffic 
Safisty  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Supplemental  notice  of 
proposed  rulemaking:  extension  of 
comment  period;  notice  of  public    . 
meeting.  '  


summary:  On  May  24, 1995,  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NTOM)  to  amend  the 
Uniform  "me  Quality  Ckading  Standards 
(UTQGS).  Pursuant  to  requeste  from 
sevnral  tire  manufacturers,  NHTSA 
announces  an  extension  of  the  period 
for  sidimitting  written  commente  on  the 
NPRM  from  July  10, 1995  to  August  14, 
1995.  The  agency  also  announces  the 
holding  of  a  public  meeting  to 
supplement  the  written  commente. 
Finally,  NHTSA  proposes  an  additional 
calculation  to  supplement  the  proposed 
rolling  resistance  regression  equation  so 
that  the  equation  can  be  uaed  to 
calculate  a  specific  rolling  resistance 
coefficient. 

DATES:  Public  meeting  and  copies  of  oral 
testimony:  The  public  meeting  will  be 
held  July  24, 1995,  beginning  at  9  a.m. 
Those  wishing  to  make  oral 
presentations  should  contact  Mr.  Orion 
Kee  at  the  address  or  telephone  number 
listed  below,  and  submit  copies  of  their 
planned  testimony  by  July  20, 1995.^ 

Written  comments:  Written  commente 
on  the  May  24, 1995  NPRM  and  this 
SNPRM  must  be  received  on  at  before 
Aiigust  14. 1995. 

noposed  Effective  Date:  If  adopted, 
the  amendmente  proposed  in  this  notice 
would  become  efiiactive  one  yeer  after 
date  of  publication  of  the  final  rule  in 
the  FedenI  Register. 
ADDRESSES:  Pubiic  Meeting:  The 
meeting  will  be  held  in  Room  2230 
Nassif  Building,  400  Sevendi  Street, 
S.W.  Washington,  D.C. 

Written  Comments:  Commente  on  the 
NPRM  and  SNPRM  should  refiBr  to 
Docket  No.  94-30;  Not  2-or  the  docket 
and  notice  number  shown  above,  and  be 
submitted  to:  Do(^  Section,  National 
Highway  Traffic  Safety  Administration. 
400  Sevendi  Street.  SW,  Room  5111.     . 
Washington,  DC  20590.  Docket  room 
hours  are  from  9:30  a.m.  to  4  pjn.. 
Monday  through  Friday. 

Written  copies  of  oral  testimony: 
Written  copies  of  oral  testimony  for  the 
meeting  should  be  provided  to  Mr. 
Orion  Kee  at  the  address  below. 
FOR  niRTHER  INFORMATION  CONTACT:  Mr. 
Onon  Kee,  Office  of  Market  Incentives, 
Office  of  the  Associate  Administrator  for 
Rulemaking,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW,  Room  5320,  Washington.  DC 
20590,  telephone  (202)  366-0846. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  die  May  24, 1995  Federal  Register, 
NHTSA  pubUshed  a  notice  of  proposed 
ndemakhig  (NPRM)  to  amend  the 
Uniform  Tire  Quality  Grading  Standards 
(UTQGS)(49  CFR  575.104)  to:  Revise  die 
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traadwear  testing  procedons  to 
nmintirin  the  base  couise  wear  rate  of 
course  monharing  tires  at  its  current 
value;  create  a  new  traction  grade  of 
"AA"  in  addition  to  the  current  traction 
grades  of  A,  B.  and  C;  and -replace  the 
tempanture  resistance  grade  with  a 
roiling  resistance/fuel  economy  grade. 
(60  FR  27472) 


I  far  Extension  ofCowainent 
Period  and  for  Public  Meeting 

Subeequeitf  to  the  May  1995  NFRM. 
NHTSA  received  requests  for  extension 
of  the  period  for  submitting  written 
comments  on  the  NFRM  and  for  a 
public  meeting  on  the  NPRM  from  the 
Goodyear  Tire  and  Rubber  Company, 
the  KeUy  ^ringfield  Tire  Company, 
Multinational  Business  Services,  Inc., 
Cooper  Tire  and  RuUier  Company,  and 
Bridgestone/Firestone,  Ina  A  copy  of 
each  letter  has  been  placed  in  NHTSA 's 
docket  at  Docket  No.  94-30,  Notice  2. 
NHTSA  has  decided  to  grant  these 
requests.  A  public  meeting  will  be  held 
on  Juty  24. 1995  in  Room  2230.  Nas^ 
BuUding.  400  Seventh  Street,  S.W., 
Washington.  DC  The  meeting  will  be^ 
at  9  ajn.  Although  NHTSA  wishes  to 
hear  as  many  views  as  possible,  it 
reserves  the  ri^t  to  limit  the  number  of 
witnesses  and  the  time  allotted  to  each 
speaker.  The  period  for  submitting 
written  ccmnnents,  originally  scheduled 
to  end  July  10,  is  extended  to  August  14. 
1995. 

Topics  far  Public  Meeting 

To  focus  the  discussion  at  the  public 
meeting,  NHTSA  asks  those  testifying  at 
the  meeting  to  address  one  or  more  of 
the  followina  topics: 

1.  Efbct  of  rolling  resistance 
improvements  on  traction  imder  each  of 
the  following  conditions:  wet  road 
surface,  dry  road  surface,  and  low 
temperatures. 

2.  Effect  of  rolling  resistance 
improvemoits  on  cornering  and 
hafiftHwc  perfmmanoe. 

3.  Difmrmces  in  the  rolling  resistance, 
traction,  and  handling  characteristics  of 
original  equipment  tires  and 
replacement  passenger  car  tires. 

4.  CosUo£ 

(A)  Testing  for  rolling  resistance 
grading  instead  of  temperature 
resistance  grading: 

(B)  Revising  tire  molds,  tread  labels, 
and  brochures  to  include  rolling 
resistance  grades; 

(C)  Improving  the  rolling  resistance 
poformance  of  replacement  tires  so  that 
it  equals  that  of  original  equipment 
passengw  cars:  and 

(D)  Lsadtime  necessary  before 
conunencing  to  test  and  label  tires  for 
rolling  resistance. 


5.  Carbon  dioxide  reduction  and  fuel 
economy  improvement  benefits  from 
low  rolling  resistance  tires. 

6.  Suggmtions  and  supporting  data  for 
other  test  procediue  revisions  to 
improve  treadweer  test  consistency  and 


7.  Cost  of  regrading  tires  under 
existing  legul^ioo  when  treadwear 
rating  increases  due  to  changes  in  the 
base  course  wear  rate. 

8.  Cost  of  labeling  for  higher  traction 
grade: 

(A)  Cost  if  that  highw  grade  is  the 
only  change  made  to  the  UTQGS 
regulation:  and 

XB)  Additional  cost  if  higher  grade  is 
added  at  same  time  as  rolling  resistance 
grade. 

Oral  testimony  is  not  limited  to  the 
topics  listed  above.  NHTSA  welcomes- 
additional  comments  at  the  meeting  on 
any  other  issue  raised  in  the  May  24, 
1995  NPRM  or  this  SNPRM  to  amend 
the  UTQGS  Standard. 

Procedural  Matter*  for  the  Public 
Meeting 

Persons  wishing  to  speak  at  the  public 
meeting  should  contact  lAi.  Onoh  Kee. 
whose  address  and  telephone  number 
appear  in  the  beginning  of  this  notice. 
Please  contact  Mr.  Kee  by  July  20, 1995. 
so  that  NHTSA  can  determine  the  need 
for  any  special  equipment,  and  can 
make  any  other  special  arrangements. 
NHTSA  asks  that,  if  possible,  each 
participant  provide  Mr.  Kee  with  a  copy 
of  his  or  her  oral  presentation  by  July 
20, 1995,  and  limit  the  presentation  to 
30  minutes.  If  the  presentation  will 
include  slides,  motion  pictures,  or  other 
visual  aids,  please  bring  at  least  one 
copy  of  each  such  aid  to  the  meeting  so 
that  the  agency  can  include  them  in  the 
public  record. 

To  facilitate  communication.  NHTSA 
will  provide  auxiliary  aids  (e.g.,  sign 
language  interpreter;  braille  materials, 
large  print  materials  and/or  a 
magnifying  device)  to  participants  as 
necessary,  diuing  Uie  meeting.  Any 
person  desiring  auxiliary  aids  should 
contact  Ms.  Barbara  Games,  NHTSA 
Office  of  Safety  Performance  Standards, 
telephone  (202)  366-1810,  by  July  12. 
1995. 

If  the  number  of  requests  for  oral 
presentations  exceeds  the  available 
time.  NHTSA  will  ask  prospective 
speakers  and  oiganizations  with  similar 
views  to  combine  or  summarize  their 
presentations.  If  time  permits  at  the  end 
of  the  scheduled  presentations,  NHTSA 
will  permit  unscheduled  speakers  to 
make  statements. 

The  NHTSA  presiding  officials  at  the 
meeting  may  adu  questions  of  any 
speaker.  Further,  any  attendee  at  the 


meeting  may  submit  written  questions 
for  the  agency  panel,  at  its  discretion,  to 
address  to  presenters  of  testimony. 
However,  tkere  will  be  no  opportunity  . 
for  attendees  to  directly  question  any 
presenter  of  testimony. 

A  schedule  of  persons  making  oral 
presentatioas  will  be  available  at  the 
designated  meeting  room.  Please  be 
aware  that  NHTSA  will  place  a  ropy  of 
any  written  statement  provided  by  those 
persons  in  the  docket  for  this  notice.  A 
verbatim  transcript  of  the  meeting  will 
be  prepared  andplaoed  in  the  docket  as 
soon:  as  possible  foUowing  the  hearing. 

Any  interested  person  can  submit 
written  comments  on  the  issues  set  out 
in  this  notice,  for  inclusion  in  the 
dodcet  Unless  a  person  is  requesting 
confidential  treatment  for  infumation 
in  his  or  her  sulmiission.  the  person 
need  not  sutmit  more  than  three  copies 
of  the  comments.  NHTSA  asks  however, 
that  if  possible,  10  copies  be  provided. 
Any  written  testimony  submitted  will 
be  considered  as  comments  to  the 
NPRM. 

Supplemental  Pnqioeaf 

Among  the  proposals  in  the  May  24, 
1995  NPRM  was  a  proposal  to  replace 
the  UTQGS'  temperature  resistanoe 
grade  with  a  roULog  resistance/fud 
economy  grade.  On  page  27481  of  the 
NPRM,  hRlTSA  soqtuined  that  the 
substitution  was  proposed  because 
NHTSA  tentatively  condudecLtiiat  fuel 
economy  information  is  more 
understandable  and  more  meaningfiil  to 
the  tire-buying  public  than  the 
temperature  resistance  rating.  Further, 
adding  the  fiiel  economy  grade  furthers 
the  initiatives  in  the  Climate  Change 
Action  Planissaed  by  the  Clinton 
Administration  in  October  1993  in  a 
national  efibrt  to  reduce  greenhouse  gas 
emissions. 

NHTSA  proposed  to  base  the  new  fuel 
econcnny  rating  on  a  rolling  resistance 
coeffideirt  instead  of  rolling  renstance 
itself  since  doing  so  %rauld  partiaUy 
normalize  rolling  resistance  variations 
by  tire  akxa  withhi  a  tire  line.  The  rolling 
resistance  coefficient  (Cr)  is  calculated 
by  dividing  the  rolling  resistance  by  the 
load  on  the  tire  when  tested  in 
eocordance  with  SAE  Recommended 
Practice  J-1269.  Rolling  Resistance 
Measurement  Procedure  for  Passenger 
Car.  Light  Trade,  and  Highway  Truck 
and  Bus  Tires,  revised  hterch.  1067  . 
(SAE  J-1269).  One  tire  manufacturer, 
Michelin,  commented  in  response  to  the 
agency's  April  25, 1994  Request  for 
Comments  on  UTQGS  that  the  rolling 
resistanoe.coeffident  ranges  from  0.0073 
to  0.0156,  while  other  tire 
manufacturers,  Goodyear,  assessed  the 
range  as  being  between  0.0067  and 


0.0152.  and  Standard  Testing 
Laboratories  (STL),  assessed  it  as  being 
between  0.005  to  0.015.  (59  FR  19686) 

In  the  NPRM.  NHTSA  proposed  two 
alternative  ways  of  calculating  the  tire's 
fuel  economy  based  on  the  ruling 
resistanoe  coeffident  In  the  final  rule, 
one  of  the  two  alternatives  may  be 
adopted.  Tbe  first  method  beghis~lw 
using  0.010  as  the  midpoint  Sail  ue 
rolling  resistance  coeffident  ranges 
suggested  by  ^chelin.  Goodyear,  and 
STL  in  their  comments  aa  the  April 
1994  Request  for  Comments.  The  first 
method  would  rate  tires  wdth  a 
coeffident  of  less  than  0.010  as  "A"  for 
fuel  economy.  Tires  with  a  coeffidmt  of 
0.010  to  0.015  would  be  rated  "B," 
while  tirsB  with  a  rolling  resistance 
coeffident  graaler  than  0.015  would  be 
rated  "C. "  The  first  method  would  be 
ccmsistait  with  the  views  of  those 
oommenten  that  stated  that  if  a  roUing 
resistance/fuel  economy  rating  wrere 
established,  the  A.  B.  and  C  ratings 
would  be  shnpler.  and  therefore 
preferriile. 

The  seoMid  method  of  calculating  the 
tire's  fuel  economy  favon  a  more 
differentiated,  quantitative  expression  of 
the  amount  of  potential  fuel  savings 
than  would  be  provided  by  a  general 
indication  as  in  the  case  of  the  letter 
ratings.  For  example,  a  tire  writh  rolling 
resistance  coeffident  of  0.0080  would 
be  graded  as  achieving  a  9  percent 
increase  in  fuel  savings  (100(0.0150- 
0.0080)/(0.0150)(5)).  (The  number  (5)  tn 
the  preceding  calculation  represents  a  5 
percent  change  in  rolling  resistance.) 
Similarly,  a  tire  with  a  rolling  resistanoe 
coeffident  of  0.0150  would  be  graded  as 
achieving  a  1  peromt  increase  in  fuel 
econcHny.)  A  tire  with  a  rolling 
resistance  coeffident  of  0.0150  or 
greater  would  be  graded  as  0  percent, 
indicating  no  fuel  savina. 

After  publishing  die  NPRM 
containing  these  two  alternative 
calculatian  methods.  NHTSA 
determined  that  the  SAE  J-1269 
calculatian  results  not  in  a  qpedfic 
coeffident,  but  in  a  rspession  equation 
that  specifies  the  rolling  resiatance 
coeffideoft  as  a  fimction.of  tire  load  and 
pressure.  In  order  to  compare  diChrent 
tires,  a  specific  combination  of  tire  load 
and  i»essure  must  be  spedfied.  To 
compare  fuel  economy  ratings  of  tires,  it 
is  more  meaningful  to  compare 
coeffidents  against  coefficients,  rather 
than  (as  proposed  in  the  NPRM), 
equations  against  equations. 

NHTSA  therefore  proposes  that 
variables  (tire  load  and  pressure)  in  the 
SAE  J-1269  eouations  be  calculated 
luing  the  test  load  and  pressure 
specified  for  the  high  speed 
performance  test  in  Table  II  of  Standard 


No.  109  New  Pneumatic  Tires  (49  CFR 
571.109).  That  test  has  the  same  values 
for  test  load  and  pressure  as  those  in  the 
temperatiue  resistanoe  test  presently 
spedfied  in  the  UTQGS-  NHTSA 
proposes  to  use  the  h^  speed 
performance  test  values  because  the 
values  spedfied  in  Table  II  are  ddse  to 
the  test  points  spedfied  in  SAE  1-1269. 

Standard  No.  109's  high  speed 
performance  test  procedures  spedfy  a 
test  load  of  88  percent  of  the  tire's 
maximimi  load  with  a  pressure 
somewhat  less  than  the  maviinnm 
pressure,  in  accordance  with  the  value 
provided  in  T^le  II  of  Standard  No. 
109.  The  pressures  spedfied  in  Table  II 
are  not  reduced  by  the  same  amount  tot 
the  higher  pressure  300. 340,  and  350 
kPa  tires  as  they  are  for  the  240  and  280 
kPa  tires.  Stamping  a  tire  as  300. 340, 
or  350  kPa  signifies  that  the  pressures 
sre  available  if  needed,  not  that  the  tires 
must  be  inflated  to  the  maximum 
pressures.  Standard  load  conventional 
tires  all  reach  their  maximum  load 
capadty  at  240  kPa  or  280  kPa  (for  P- 
metric  tires).  Tires  stamped  wi^  300 
kPa  or  350  kPa  maximum  {Measure  have 
the  same  maximum  load  capadty  as 
tires  stamped  240  kPa  maximum 
pressure.  Standard  load  conventional 
tires  stamped  with  340  kPa  maximum 
pressure  have  the  same  maximum  load 
capadty  as  tires  stamped  280  kPa.  300, 
340  or  350  kPa-stamped  tires  may  have 
an  additional  60  or  110  kPa  inflation 
pressiue,  when  needed  for  specific  uses. 

Public  comment  is  sought  on  the 
proposed  method  for  calculating  a 
specific  rolling  resistance  coeffident 
using  the  SAE  J-1269  roUing  resistance 
regrnsion  equation.  Comment  is  also 
sought  whether  there  are  alternative 
ipemods  of  selecting  the  load  and 
pressure  values  to  calculate  a  specific 
coeffident,  using  the  SAE  J-1269 
aquation. 

Rulemaking  Analyses  and  Notices 

A.  E.0. 12866  and  DOT  Regulatmy 
Policies  and  Procedures 

This  notice  has  not  been  reviewed 
under  E.0. 12866.  Regulatory  Planning 
and  Review.  The  agency  has  considered 
the  impact  of  this  rulemaking  action  and 
has  conduded  that  it  is  not 
"significant"  under  the  DOT's 
Regulatory  Polides  and  Procedures.  The 
amendments  proposed  in  this  notice  are 
intended  to  make  the  UTQGS  more 
meaningful  and  helpfid  to  consumere  in 
selecting  ^jres  to  meet  their  needs. 
Adoption  of  the  new  calculation  method 
proposed  in  this  notice  would  not 
inherently  increase  the  costs,  either  to 
manufacUuers  or  to  consumers,  of 
replacing  the  temperature  resistance 


grade  with  the  rolling  resistanoe  grade. 
Discussion  of  the  impacts  of  the  NPRM 
is  omtained  in  the  agency's  Preliminary 
Regulatory  Evaluation,  a  copy  of  which 
has  been  placed  in  NHTSA's  Docket  No. 
94-30,  Notice  2. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  the  proposed  amendment 
would  not  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities.  Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis.  The  agency  believes 
that  no  passenger  car  tire  manufacturera 
qualify  as  small  businesses.  Further,  as 
noted  above,  adoption  of  the  proposed 
calculation  method  would  not  impoae 
any  additional  costs. 

C.  Natv)nal  Environmental  Policy  Act 

NHTSA  has  analyzed-this  nilemaking 
for  purposes  of  the  National 
En^nLronmental  Policy  Act  and  has 
determined  that  implementation  of  the 
proposal  in  this  document  would  have 
no  significant  impact  on  the  quality  of 
the  human  environment 

D.  Federalism 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612  and  has 
determined  that  the  proposals  in  this 
notice  do  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment.  No  state  laws 
would  be  affected. 

E.  Gvil  Justice  Reform 

The  proposed  amendment  in  this 
notice  Mrauld  not  have  any  retroactive 
effect  Under  49U.S.C  30103(b), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  or  political 
subdivision  thereof  may  prescribe  or 
continue  in  effect  a  standeud  applicable 
to  the  same  aspect  of  performance  of  a 
motor  vehide  only  if  the  state's 
standard  is  identical  to  the  Federal 
standard.  However,  the  United  States 
government,  a  state  or  political 
subdivision  of  a  state  may  prescribe  a 
standard  for  a  motor  vehicle  or  motor 
vehide  equipment  obtained  for  its  own 
use  that  imposes  a  higher  performance 
requirement  than  that  required  by  the 
Federal  standard.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  A  petition  for  reconsideration 
or  other  administrative  proceedings  is 
not  required  before  parties  may  file  suit 
in  court. 
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iDtarasted  persons  are  invited  to 
submit  written  comments  on  the 
amendments  proposed  in  this 
rulemaking  action.  It  is  requested  but 
not  required  that  any  comments  be 
submitted  in  10  copies. 

Comments  must  not  exceed  IS  pages 
in  length  (49  CFR  553.21).  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  concise  foshion.  Necessary 
attachments,  however,  may  be 
appended  to  those  comments  without 
regard  to  the  15-page  limit. 

If  a  commenter  wishes  to  submit 
c^>T*»i»  information  under  a  claim  of 
confidffiQtiality,  3  copies  of  the  complete 
submission  includii^  the  purportedly 
confidential  business  information 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA  at  the  street  address 
shown  dbove.  and  7  copies  &x>m  which 
the  purportedly  confidential 
infonnation  hu  been  expunged  should 
be  submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accmnpanied  by  a  cover  letter  setting 
faith  the  information  specified  in  49 
CFR  512,  the  agency's  confidential 
business  infonnation  regulation. 

All  comments  received  on  or  before 
the  close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  to  the  public  for  examination 
in  the  docket  at  the  above  address  both 
before  and  after  the  closing  date.  To  the 
extent  possible,  comments  received  too 
late  for  consideration  in  regard  to  the 
final  rule  will  be  considered  as 
suggestions  for  further  rulemaking 
actirai.  Comments  on  the  proposal  wrill 
be  available  for  public  inspection  in  the 
docket.  NHTSA  will  continue  file 
relevant  information  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  pers(AS  continue  to 
monitor  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  ofSdijects  in  49  CFR  Part  575 

Consumer  protection.  Motor  vehicle 
safety,  reporting  and  recordkeeping. 
Tires. 

In  consideration  of  the  foregoing,  49 
CFR  Part  575  would  be  amended  as 
follows: 


PART  575— CONSUMER 
INFORMATION  REGULATIONS 

1.  The  authority  citation  for  Part  575 
would  continue  to  read  as  follows: 

Aulfaoriljr:  49  U.S.C  $$  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  575.104  woidd  be  amended 
by  revising  paragraph  (g). 

1575.104   UnMorm  tire  quality  grading 


(Alternative  1  to  paragraph  (g)]: 

(g)  Fuel  economy  fading.  The  fiiel 
economy  grade  is  calculated  as  follows: 

(1)  The  tire's  rolling  resistance 
coefficient  is  determined  in  accordance 
with  the  procedures  of  SAE 
Recommended  Practice  J-1269,  Rolling 
Resistance  Measurement  Procedure  for 
Passenger  Car,  Light  Truck,  and 
Highway  Truck  and  Bus  Tires,  revised 
March,  1987  (SAE  )-1269).  In  evaluating 
the  rolling  resistance  coefficient  (using 
the  regression  equation  from  the  SAE  J- 
1269  procedure),  use  the  load  value 
specified  in  Standard  No.  109  New 
Pneumatic  Tires  (49  CFR  571.109)  for 
the  tire  and  its  conesponding  test 
pressure  specified  in  Table  11  of 
Standard  No.  109.  for  the  high  speed 
performance  test. 

(2)  The  rolling  resistance  coefficient 
(C)  is  the  ratio  of  rolling  resistance  force 
(Fr)  to  the  normal  load  (Fn)  on  the  tire: 


or 


c.=5. 


Example  No  1:  Fn  « 1,100  pounds  of 
force  (Ibf):  F,  =  8  Ibf;  then 


C  = 


8 


=  0.00727$ 


1.100 

A  rolling  resistance  coefficient  of 
0.00727  would  result  in  a  grade  of  "A" 
for  fuel  economy. 

Example  No.  2:  F.  »  1,100  Ibf.  and  F, 
=  18  Ibf.  then 


C  = 


18 


=  0.01636 


1,100 

A  rolling  resistance  coefficient  of. 
0.01636  would  result  in  a  grade  of  "C" 
for  fuel  economy. 
(Alternative  2  to  paragraph  (g)]: 

(g)  Fue7  economy  grading.  The  fuel 
economy  grade  is  calculated  as  follows: 

(1)  The  tire's  rolling  resistance 
coefficient  is  determined  in  accordance 
with  the  procedures  of  SAE 
Recommended  Practice  J-1269,  Rolling 
Resistance  Measurement  Procedure  for 
Passenger  Car,  Light  Truck,  and 


Highway  Truck  and  Bus  Tires,  revised 
March,  1987  (SAE  J-1269).  In  evaluating 
the  rolling  resistance  coefficient  (using 
the  regression  equation  from  the  SAE  J- 
1269  procedure),  use  the  load  value 
specified  in  Standard  No.  109  New 
Pneumatic  Tires  (49  CFR  571.109)  for 
the  tire  and  its  corresponding  test 
pressure  specified  in  Table  H  of 
Standard  No.  109  for  the  high  speed 
performance  test. 

(2)  The  rolling  resistance  coefficient 
(Cr)  is  the  ratio  of  rolling  resistance  force 
(F,)  to  the  normal  load  (Fa)  on  the  tire: 


or 


C=:^ 


Example  No.  l:¥n-  1.100  poimds 
force  (Ibf):  F,  >  8  Ibf;  then 


C  = 


8 


1.100 


=  0.00727. 


Example  No.  2:  F.  »  1.100  Ibf.  and  F, 
s  18  Ibf:  then 


C  = 


18 


=  0.01636. 


1,100 

(3)  Determine  the  tire's  fiiel  economy 
grade  by  subtracting  its  rolling  ^ 

resistance  coefficient  from  0.0150,  then 
multiply  by  1,333.  The  resulting 
numb(Br.  rounded  to  the  nearest  whole 
number,  is  the  fuel  economy  grade, 
expressed  as  a  percratage. 

(i)(A)  Using  the  numbers  in  Example 
No.  1  in  paragraph  (g)(2)  of  this  section, 
given  the  rolhng  resistance  coefficient 
(Cr)  of  0.00727.  the  fuel  econcany  grade 
(F,)  would  be  calculated  as  follows: 

F,  -  (0.0150  -  0.00727)  x  1.333 

s  (0.00773)  x  1.333  =  10.30  percent, 
rounded  to  10  percent. 

(B)  This  would  represent  an  increase 
of  10  percent  in  fuel  economy, 
expressed  as  a  fuel  economy  grade  of 
"10%". 

(ii)  Using  the  numbers  in  Example  No. 
2  in  paragraph  (g)(2)  of  this  section:  If 
F„  =  1.100  Ibf.  and  F,  =  18  Ibf.  then 
F,  =  (0.0150  -  0.01«36)  X  1.333 

=  (-0.00136)  X  1.333  -  -1.82  or  0 
percent 

A  negative  value  represents  a  0 
percent  increase  in  fuel  economy,  and 
would  be  expressed  as  a  fuel  economy 
grade  of  "0%". 

Issued  on:  June  29. 1995. 
BanyFdrice, 

AssociatB  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  95-16462  Filed  6-29-9S;  4:12  pm) 
M.UNO  COOC  4t10-a»-P 


DEPARIMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart635 
P.D.  0619t5A] 

Mid-AHantlc  Fisliecy  Management 
Council;  Pulrilc  Hearings 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

ACTION:  Public  hearings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Counci .  (Council)  will 
hold  ei^t  public  hearings  to  allow  for 
input  on  the  proposed  Fishery 
Management  Plan  for  the  Scup  Fishery 
(FMP). 

DATES:  Written  comments  will  be 
accepted  imtil  JiUy  24, 1995.  The 
hearings  will  be  held  during  the  month 
of  July.  See  SUPPLEMENTARY  MFORMATION 
for  time  uid  dates  of  the  hearings. 
ADDRESSES:  Send  comments  to  David  R. 
Keifer.  Executive  Director.  Mid-Atlantic 
Fishery  Management  Council.  Room 
2115  Federal  Building.^300  South  New 
Street,  Dover.  DE 19904-6790.  The 
public  hearings  will  be  held  in 
Maryland.  Virginia.  Rhode  Island.  North 
Carolina,  New  Jersey.  Massachusetts, 
and  New  York.  See  SUPPLEMENTARY 
INFORMATION  for  the  locations  of  the 
hearings. 

FOR  FUR1>1ER  INFORMATION  CONTACT: 
David  R  Keifer.  (302)  674-2331;  &x 
(302) 674-5399. 

SUPPLEMENTARY  MFORMATION:  The 
Coimcil  has  adopted  the  folloMring 
management  measures  for  this  FMP  for 
purposes  of  pubUc  hearings: 

Years  1  and  2 

1.  A  9-inch  (22.9-cm)  total  length 
(TL)  minimum  fish  size  in  the 
commercial  fishery  in  Federal  and  state 
waters.  , 

2.  A  7-inch  (17.8-<3n)  TL  minimum 
fish  size  in  the  recreational  fishery  in 
Fedwal  waters  (the  exclusive  econcMnic 
zone)  with  the  states  setting  the 
recreational  size  limit  in  state  waters. 
The  Atlantic  States  Marine  Fisheries 
Commission  has  proposed  a  7-inch 
(17.8-cm)  TL  size  limit  in  state  waters 
from  New  Jersey  to  North  Carolina  and 
an  8-inch  (20.3-cm)  TL  size  limit  in 
state  waters  from  New  York  to  Maine. 


UMI 


Years  3  and  Subsequent 

Prior  to  year  3  and  annually 
thereafter,  the  Council,  working  through 
a  Monitoring  Committee,  would 
bvaluate  the  success  of  ^e  FMP  relative 
to  the  overfishing  reduction  goal  and 
propose  adjustments  to  the  mant^ement 
system.  Beginning  with  year  3. 
additional  measures  would  be 
implemented  by  the  Director,  Northeast 
Region.  NMFS,  based  on  the 
recommendations  of  the  CoimdL 
Additional  management  measures  could 
be  any  or  all  of  the  following: 

For  the  Commercial  Fishery 

1.  A  9-inch  (22.9-cm)  TL  minimum 
fidi  size. 

2.  A  4.5-inch  (11.4-cm)  minimum 
mesh  size  for  vessels  retaining  more 
than  1,000  lb  (0.45  mt)  of  scup.  The 
minimum  mesh  size  would  be 
established  on  a  framework  basis. 

3.  A  coastwide  quota  with  Federal 
permit  holders  being  prohibited  from 
landing  (selling)  after  the  quota  has  been 
attained.  Quota  overruns  would  be 
deducted  from  the  quota  forthe 
subsequent  year.  All  states  would  need 
to  prohibit  scup  sales  following  Federal 
sales  prohibition. 

For  the  Recreational  Fishery 

1.  An  8-inch  (20.3-cm)  minimum  fish 
size,  which  may  be  adjusted  annually 
through  framework  action. 

2.  A  possession  limit,  which  may  be 
adjusted  annually  through  framework 
action. 

3.  An  open  season  in  the  recreational 
fishery,  which  may  be  adjusted  annually 
through  framework  action. 

4.  A  coastwide  recreational  harvest 
limit.  Landings  in  excess  of  the  limit 
iwould  be  deducted  from  the  harvest 
limit  for  the  subsequent  year. 

For  AU  Years 

'   1.  Operator  permits  for  commercial 
and  party  and  charter  boats. 

2.  Vessel  permits  for  pfirty  and  charter 
boats. 

3.  Vessel  permits  for  commercial 
vessels  (permits  to  sell)  under  a 
moratoriiun  on  entry.  Vessels  with 
documented  landings  of  scup  for  sale 
between  January  26, 1988,  and  January 
26, 1993,  qualify  for  a  moratoriiun 
permit  to  land  and  sell  scup  under  this 
moratorium  program. 

4.  Dealer  permits  (permits  to   . 
purchase).  * 

5.  Permitted  vessels  may  only  sell  to 
permitted  dealers  and  permitted  dealers 
may  only  buy  from  permitted  vessels. 


6.  Party  and  charter  boat,  commercial 
vessel,  and  dealer  reports. 

7.  The  hinges  and  fasteners  of  one 
panel  or  door  in  scup  pots  or  traps  must 
be  made  of  one  of  the  following 
d^radable  materials: 

a.  Untreated  hemp.  jute,  or  cotton 
string  of  3/16-4nch  (0.32-cm)  diameter 
orsEoaller. 

b.  Magnesium  alloy,  timed  float 
releases  (pop-up  devices)  or  similar 
magnesiiun  alloy  fasteners;  or 

c.  Ungalvanized  or  uncoated  iron  wire 
of  0.062-inch  (0.16-cm)  diameter  or 
smaller. 

8.  Scup  pots  and  traps  would  be 
required  to  have  a  minimum  escape 
vent  of  2.75  inches  (7.0  cm)  in  diameter. 

9.  A  maximum  size  of  18  inches  (45.7 
cm)  in  diameter  for  rollers  used  in  roller 
rig  trawl  gear. 

All  public  hearings  are  schedided  to 
begin  at  7  p.m..  except  the  New  York 
hearings,  which  are  scheduled  to  begin 
at  7:30  p.m.  All  hearings  will  be  tape 
recorded  and  the  tapes  will  be  filed  as 
the  official  transcript  of  the  hearings. 
The  hearings  will  be  held  at  the 
following  locations: 

1.  July  10. 1995 — Holiday  Inn.  Route 
13.  Salisbury.  MD. 

2.  July  17. 1995— Days  Inn.  5807 
Northampton  Boiilevard,  Virginia 
Beach.  VA. 

3.  July  17, 1995 — Newport  Harbor  and 
Marina.  Newport.  RI. 

4.  July  18. 1995— North  Carolina  State 
Aquariiun,  Airport  Road,  Manteo,  NC. 

5.  July  18, 1995— Holiday  Inn,  290 
Highway  37  East,  Toms  River,  NJ. 

6.  July  18, 1995— Days  Inn,  500 
Hathaway  Road,  1-95  and  140,  New 
Bedford.  MA. 

7.  July  19, 1995— Ramada  Inn,  Exit  72. 
Long  Island  Expressway.  Riverhead.  NY. 

8.  July  24, 1995 — Kingsborough 
Community  College,  Manhattan  Beach. 
NY. 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  at 
302-674-2331  at  least  5  days  prior  to 
the  hearing  dates. 

Dated:  June  27, 1995. 
Richard  W.  Surdi. 

Acting  Director,  Ofpce  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Sorrice. 

(FR  Doc.  95-16333  Filed  7-3-95;  8:45  am) 
BILUNO  CODE  3S10-22-F 
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Notices 


FMhnll 

VoL  60,  No.  128 

W«dn«aday.  July  S.  IMS 


TNt  aadion  o(  Iha  FEDERAL  REGISTER 
oonMns  docunants  other  than  rules  or 
piopoead  nies  that  are  apfjicatoie  to  ttw 
puMc.  Noicw  of  hearings  and  inwUgsliona. 
ujinmiMea  meetings,  agency  decisions  and 
lulngs.  dslegationi  of  authority,  ting  of 
peMions  and  appications  and  agency 
atalamenls  of  organization  and  functions  are 
examptes  of  documsnts  appearing  in  this 


ADMMISTRATIVE  CONFERENCE  OF 
THE  UNITEO  STATES 

Special  CommltlM  to  R«vi«w  llw 
QovwmnMnt  In  the  SunaMfM  Act  and 
CommltlM  on  AdKidteatton;  Notice  of 
PuWic  Meetings 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463).  notice  is  hereby  given  of 
meetings  of  the  Special  Committee  to 
Review  the  Government  in  the  Sunshine 
Act  and  the  Committee  on  Adjudication 
of  the  Administrative  Conference  of  the 
United  States. 

AOOICV:  Special  Committee  to  Review 
the  Government  in  the  Simshine  Act. 
DATE:  Monday.  July  17. 1995.  at  2  p.m. 
li)CATION:  OfBce  of  the  Chairman. 
Administrative  Confiarence.  2120  L 
Street  NW..  Suite  500.  Washington.  DC 
(Library.  5th  Floor).  W^hington.  DC. 
RM  niRTHER  INFORMATION  CONTACT: 
Jeffiey  S.  Lubbers.  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States,  2120  L  Street  NW., 
Suite  500,  Washington,  DC  20037. 
Telephone:  (202)  254-7020. 
AOBICV:  Qunmittee  on  Adjudication. 
DATES:  Friday,  July  21. 1995,  at  9:30 
ajn. 

LOCATION:  Office  of  the  Chairman, 
Administrative  Conference,  2120  L 
Street.  NW..  Suite  500.  Washington.  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  G.  Miller,  Office  of  the  Chairman, 
Administrative  Conference  of  the 
United  States,  2120  L  Street  NW.,  Suite 
500,  Washington,  DC  20037.  Telephone: 
(202)  254-7020. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  of  the  Special  Committee  to 
Review  the  Government  in  the  Simshine 
Act  is  to  continue  discussion 
concerning  the  need  for  changes  in  the 
Act.  More  specifically,  the  Committee 
will  diaciiss  the  framing  of  issues  and 
questions  on  which  public  opinion  will 
be  sought  at  a  public  hearing  to  be  held 
later  in  the  summer. 


The  meeting  of  the  Committee  on 
Adjudication  is  to  discuss  the  request  by 
the  Federal  Trade  Commission  for 
comments  on  its  Rules  of  Practice  for 
adjudications. 

Attendance  at  the  meetings  is  open  to 
the  interested  public,  but  limited  to  the 
space  available.  Persons  washing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance. 
The  chairman  of  each  committee,  if  be 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
each  meeting  wrill  be  availi^le  on 
request. 

Dated:  June  29, 1995. 
JoAvy  S.  LnfaUn. 
Research  Dinctor. 

(FR  Doc.  95-16522  Filed  6-30-95;  11K)2  am] 
BttJJNO  coos  SIIS-SI-M 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Paciters  and 
Stodtyards  Administration 

invitation  to  Serve  on  Federal  Grain 
Inspection  Service  Advisory 
Committoe 

Under  authority  of  section  20  of  the 
United  States  Grain  Standards  Act  (Act), 
the  Secretary  of  Agrlcultiu«  established 
the  Federal  Grain  Inspection  Service 
(FGIS)  Advisory  Committee  (Advisory 
Committee)  on  September  29, 1981,  to 
provide  advice  to  the  Administrator  on 
implementation  of  the  Act.  Pub.  L.  103- 
156  extended  the  authority  for  the 
Advisory  Committee  through  the  year 
2000. 

The  Advisory  Committee  presently 
consists  of  15  members,  appointed  by 
the  Secretary,  who  represent  the 
interests  of  grain  producers,  processors, 
handlers,  merchandisers,  consumers, 
and  exporters,  including  scientists  with 
expertise  in  research  related  to  the 
policies  in  section  2  of  the  Act. 
Members  of  the  Committee  serve 
without  compensation.  They  are 
reimbursed  for  travel  expenses, 
including  per  diem  in  lieu  of 
subsistence,  for  travel  away  from  their 
homes  or  regular  places  of  business  in 
performance  of  Conmiittee  service,  as 
authorized  under  section  5703  of  title  5, 


United  States  Code.  Alternatively,  travel 
expenses  may  be  paid  by  Conunittee 
members. 

Nominations  are  being  sought  for 
persons  to  serve  on  the  Advisory 
Committee  to  replace  the  five  members 
and  five  alternate  members  whose  terms 
expire  in  June  1995. 

Persons  interested  in  serving  on  the 
Advisory  Conmiittee,  or  in  nominating 
individuals  to  serve,  should  contact: 
James  R  Baker,  Administrator,  GIPSA. 
Room  1094-S,  P.O.  Box  96454, 
Washington,  D.C.  20090-6454,  in 
writing  and  request  Form  AD-755, 
which  must  be  completed  and 
submitted  to  the  Administrator  at  the 
above  address  not  later  than  September 
5, 1995. 

Nominations  are  open  to  all 
individuals  without  regard  to  race, 
color,  religion,  sex,  national  origin,  age, 
mental  or  physical  handicap,  or  marital 
status. 

The  final  selection  of  Advisory 
Committee  members  and  alternates  will 
be  made  by  the  Secretary. 
laaasR-Balnr. 
AdmiiUstnttH: 
(PR  Doc.  95-16286  Filed  7-3-95;  8:45  ami 


Itatuial  Reeourcee  Conservation 


Mantachie  Creek  Waterslied, 
Mississippi 

AGENCY:  Natural  Resources 
Conservation  Service.  USDA. 
action:  Notice  of  intent  to  deauthorize 
federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  qnd  Flood  Prevention  Act, 
Public  Law  83-566.  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  622),  the  Natural 
Resources  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Mantachie  Creek 
Watershed  project,  Itawamba  and  Lee 
Counties,  Mississippi. 
FOR  FURTHER  INFORMATION  CONTACT:    . 
Homer  L.  Wilkes,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
Suite  1321,  Federal  Building,  100  West 
Capitol  Street,  Jackson,  Mississippi 
39269,  telephone  601-965-5205. 
SUPPLEMENTARY  INFORMATION:  A 
determination  has  been  made  by  Homer 
L.  Wilkes  that  the  proposed  works  of 


improvement  for  the  Mantpchie  Crad^ 
Watershed  project  will  not  be  installed. 
The  sponscning  local  ocguoizatiaiishave 
conciured  in  this  detennination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project 
Information  regarding  tbis 
detennintti(m  may  be  obtained  £rom 
Homer  L.  Wilkes.  Stats  Conservationist, 
at  the  address  and  telephone  number 
previously  shown. 

No  administrative  action  on 
impl«nentation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistanos 
Program  Na  904.  Watenhed  Protection  and 
Flood  Prevention.  Office  of  Managsment  and 
Budget  Circular  A-95  legardiog  state  and 
local  daaringhouM  review  of  Federal  and 
federally  asi^ted  programs  and  projects  is 
applicable.) 

Dated:  June  22, 199S. 
H«BerL.WiIkaa. 
State  Conaervatiottigt. 
[FR  Doc.  9fr-16322  Hied  7-3-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Ageitcy  Form  Under  Review  by  the 
Office  of  Mara^ement  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  [OMB]  for 
clearance  the  following  proposal  fat 
collection  of  information  undn*  the 
provisions  of  the  Paperworit  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1996  National  Content  Survey. 

Form  Numbei(s):  DS-IA,  DS-lB,  DS- 
IC.  DS-lD.  DS-IE,  DS-lF.  DS-lG.  DS- 
IH,  DS-lJ,  DS-2A.  DS-2B.  DS-2C.  DS- 
2D,  DS-2E,  DS^2F,  DS-2G. 

Agency  Approval  Number  None. 

7^9e  of  Request:  New  ooUecticHi. 

Burden:  36.556  hours. 

Number  of  Respondents:  96,750. 

Avg  Hours  Par  Remponse:  23  minutes. 

N^s  and  Uses:  Ine  Census  Bureau 
plans  to  conduct  the  1996  National 
Content  Survey.  This  survey  will  play  a 
crucial  role  in  determining  the  subject 
content  and  specific  question  wording 
of  the  2000  census  questionnaires.  In 
addition,  the  survey  will  prov{de  critical 
information  for  frumulating  and  refining 
decisions  regarding  questionnaire 
design,  pop^tion  coverage,  data 
capture  tedmology,  and  administrative 
records  notification.  The  survey  will 
also  test  certain  race  and  ethnic  issues. 
Nine  self-enumeration  simple-form 
questionnaires  and  seven  self- 
enumeration  sample  questimmaires  will 
be  mailed  to  a  nation^  sample  of  96,750 


households.  The  simple-form 
questionnaires  contain  basic  population 
uui  housing  questions.  The  sample- 
form  questionnaires  contain  these 
questions,  as  well  as  a  number  of  more 
detailed  questions. 

'  Affected  Public:  Individuals  or 
hotueholds. 
Fluency:  One-time. 

,  Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

'  Copies  of  the  above  information 
oollectimi  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tadie,  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue. 
NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  June  28, 1995. 
GaraldTadw, 

Departmental  Fonns  Clearance  Officer.  Office 
<tf  Management  and  Organization. 
[FR  Doc.  95-16455  Filed  7-3-95;  8:45  am] 
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Agency  Form  Under  Review  by  tlie 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwori:  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1997  Census  of  Govenunents  - 
Prelist  Survey  of  Special  Districts. 

Fonn  A/umoeifs/-  G-24. 

Agency  Approval  Number:  None. 

Type  ofReipiest:  New  collection. 

Btuden:  1,522  hours. 

Numba-  of  Respondents:  3,043. 

Avg  Hours  Per  Response:  30  minutes. 

N^ds  and  Uses:  Tne  Census  Bureau 
plans  to  conduct  this  survey  to  verify 
me  existence  of  special  governmental 
districts,  obtain  current  addresses,  and 
identify  new  districts  for  the  1997 
Census  of  Governments.  We  will  send 
computer  listings  of  current  special 
districts  to  officials  in  each  of  the  3,043 
counties  in  the  United  States.  We  will 
ask  county  clerks  or  other  officials  to 
update  the  listings  using  the  G-24  form. 
We  need  an  updated  list  of  all  special 
governmental  districts  to  ensure 
complete  coverage  and  a  minimum 
number  of  postmaster  returns  and 
remailings  in  subsequent  phases  of  the 
1997  Censiis  of  Governments. 

Affected  Public:  State,  local,  or  tribal 
government. 


Frequency:  One-time. 

Respondent's  Obligation:  Voluntary. 

OAw  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271.  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  June  28, 1995. 
GsraldTaciie. 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
[FR  Doc  95-16456  Filed  7-3-95;  8:45  am] 
aaJJNQ  coot  SB10-S7-F 


international  Trade  Administration 

[A-122-414] 

Pure  Magnesium  From  Canada, 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AQBtCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  pure 
magnesium  from  Canada.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  July  5, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Trentham  or  Zev  Primor,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-3931  or  482-4114. 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  31, 1992,  the  Department 
published  in  the  Federal  Register  (57 
FR  39399)  the  antidumping  duty  order 
on  pure  magnesium  from  Canada.  On 
August  3, 1994,  the  Department 
published  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  (59  FR 
39543).  On  August  23, 1994,  the 
petitioner,  the  Magnesiimi  Corporation 
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of  America  (Magoorp).  requested  that  we 
f^mi^fiM*  an  administrative  review  of 
Norsk  Hydro  Canada  Inc.  (NHCI).  for  the 
period  August  1. 1993.  through  July  31. 
1994.  On  August  31. 1994.  NHQ.  an 
interested  party,  requested  that  we 
conduct  an  administrative  review  for 
the  same  period.  We  published  a  notice 
of  initiation  of  the  antidumping 
.  administrative  review  on  September  16. 
1994. 

The  Department  has  now  conducted 
the  administrative  review  in  aocordanoe 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act). 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
ptire  magnesiimi.  Pure  unwrought 
magnesium  contains  at  least  99.8 
percent  magnesiiun  by  weight  and  is 
sold  in  various  sUb  and  ingot  forms  and 
sizes.  Granular  and  secondary 
magnesium  are  excluded  from  the  scope 
of  this  review.  Pure  magnesium  is 
currently  classified  under  subheading 
8104.11.0000  of  the  Harmonized  Tariff 
Schedule  (HTS).  HTS  item  munbers  are 
provided  for  convenience  and  for 
Customs  purposes.  The  written 
description  remains  dispositive. 

Preliminary  Results  of  Review 

The  Department  has  preliminarily 
determined  that  the  single 
manufacturer/exporter  subject  to 
review,  NHQ.  had  no  shipments  of  this 
merchandise  to  the  United  States  during 
the  pCTiod  of  review.  The  Department 
will  verify  this  determination.  Ehie  to 
the  need  to  verify  information  in  the 
first  administrative  review,  that  review 
has  not  yet  been  completed,  and. 
thnefore,  the  Department  has 
preliminarily  assigned  NHQ  the  cash 
deposit  rate  established  in  Pure 
M^nesium  From  Canada:  Amendment 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Order  in 
Accordance  With  Decision  on  Remand. 
58  FR  62643.  November  29, 1993.  The 
rate  is  21  percent. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  firm  will  be  that  firm's  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  e^qiorter  is  not  a  firm  covered  in 
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this  review,  or  the  original  less-than- 
fair-value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  die  rate  established  far  the  most 
recent  period  for  the  manutacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exportera  not  previously  reviewed 
%rill  be  21  percent,  the  rate  established 
in  Pure  Magnesium  From  Canada: 
Amendment  of  Final  Determination  of 
Sales  At  Less  Than  Fair  Value  and 
Order  in  Accordance  With  Decision  on 
Remand.  58  FR  62643,  November  29. 
1993. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  efCsct  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice,  and  may 
request  a  hearing  within  10  days  of  the 
date  of  pubUcation.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
publication  or  the  firat  workday 
thereafter.  Case  briefs  or  other  writtm 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  pubUcation  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  its  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibilify  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimburaement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failiue  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19CFR  353.22. 

Dated:  June  28. 1995. 
Paul  L.  lofla, 

Depu  ty  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  95-16465  Filed  7-3-95;  8:45  am] 
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Nortti  AiMTtefn  FrM>Trad«  AgrMmant 
(NAFTA).  Artlela  1904  Bkwllonal  Panel 
fWViaiM«i  iiai|iiaai  for  ranai  navww 

AQENCY:  NAFTA  Secretariat.  United 

States  Section,  International  Trade 

Administration.  Department  of 

Commerce. 

action:  Notice  of  first  request  t<a  panel 

review. 

summary:  On  June  26. 1995  Mitsubishi 
Electronics  Industries  Canada.  Inc.  filed 
a  First  Request  for  Panel  Review  with 
the  U.S.  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  /unerican  Free  Trade 
Agreement.  Panel  review  was  requested 
~  of  the  Determination  Not  to  Revoke 
Antidumping  Duty  Orden  and  Findings 
Nor  To  Terminate  Suspended 
Investigations  made  by  the  International 
Trade  Administration  in  the  respecting 
Color  Picture  Tubes  from  Canada.  This 
determination  was  published  in  the 
Federal  Register  on  May  25. 1995  (60 
FR  27720.  27722).  The  NAFTA 
Secretariat  has  assigned  Case  Number 
USA-95-1904-03  to  this  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States    . 
Secretary.  NAFTA  Secretariat.  Suite 
2061. 14th  and  Constitution  Avenue. 
Washington.  D.C.  20230.  (202)  482- 
5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  NAFTA  esUblishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  coimtry 
that  made  the  determination.         • 

Undw  Article  1904  of  the  NAFTA, 
whidi  came  into  force  on  January  1. 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rides"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23. 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules. 

A  first  Request  for  Panel  Review  was 
filed  with  the  U.S.  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  NAFTA,  on  June  26. 1995, 
requesting  panel  review  of  the  final 
determination  described  above. 

The  Rules  provide  that: 


(a)  A  Party  or  intnested  person  may 
challenge  the  final  detennination  in 
whole  or  in  part  bv  flliiig  a  Complaint 
in  accordance  with  Rule  39  widdn  30 
days  after  tlM  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  far  filing 
a  Complaint  is  July  28. 1995): 

(b)  A  Party.  invMtigBting  authority  or 
intereslad  person  that  does  not  filea   ' 
Complaint  out  that  intends  to  ^peer  in 
support  of  any  reviewable  poitian  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appeasance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (tbs  deadline 
far  filing  a  Notice  of  Appearance  is 
August  10. 1995):  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdictitm  of  the 
investigating  authority,  thai  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated  June  28. 1995. 
|aBaeR.HDlhriB. 
U.S.  Seontary.  NAFTA  Secretariat 
(PR  Doc.  95-16458  Filed  7-3-05: 8:45  am] 
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NattoiiRi  Oc— nte  and  Atmospheric 
AOfnmisufliHMi 

NaUcnai  Waathar  Sarvioa  Tianatar  of 
SpacHle  Products  and  Sarvloaa  to  Hm 
PrivatoSactor 

AGENCY:  National  Weather  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Commerce. 
Acnow;  Notice.  

SUMMARY:  This  notice  pubUshes  the 
National  Weather  Service's  plan  to 
transfw  Agricultural  Weather  Services. 
Fire  Weather  Services  to  non-Federal 
agencies  for  non-wildfire  activities, 
distriboticm  of  weather  charts  to  marine 
radiofacsimils  broadcast  stations,  and 
the  production  of  the  National  Weather 
Summary  to  the  private  sector  effKrttve 
October  1, 1995.  As  part  of  this  plan,  the 
Director  of  U.S.  Private  Weather 
Services  will  be  made  available  to 
ensure  a  smooth  transfer  of  these 
products  and  services  to  the  private 
sector. 

DATES:  The  date  this  action  will  become 
effisctive  is  October  1. 1995. 
ADDRESSES:  Requests  for  copies  of 
documents  stated  within  this  Notice  as 
being  available  upon  request  should  be 
sent  to  the  National  Weather  Service. 
Industrial  Meteorology  Staff.  1325  East- 
West  Highway.  «18462,  Silver  Spring. 
Maryland  20910. 


FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Grots,  301-713-0258. 
SUPPLEMENTARY  wronMATION:  Fiscal  year 
1996  budget  proposals  include 
reductions  in  funding  to  the  National 
Weather  Service  (NWS)  which  will 
result  in  the  eliminaticm  of  the 
following  NWS  services:  Agricultural 
Weather  Services.  Fire  Weather  Services 
to  non-Federal  agencies  for  non-wildfire 
activities,  distribution  of  weathnr  charts 
to  marine  radio&csimile  broadcast 
stations,  and  the  National  Weather 
Summary.  The  NWS  will  be  required  to 
terminate  products  and  services  in  these 
areas.  This  statement  will  notify  usereof 
those  products  and  services  that  they 
will  not  be  available  after  September  30, 
1995. 

The  Agricultural  Weather  Services 
and  Fhiit  Ftost  Programs  vdll  be 
eliminated  entirely.  The  following  NWS 
products  will  no  longer  be  available 
from  the  NOAA  Weather  Wire  Service, 
the  Family  of  Services,  or  via  the  NOAA 
Weather  Radio: 

Agricnltiiral  Weather  Ftwecast 

Fruit  Frost  Forecast 

Special  Agriciiltural  Weather  Advisory 

Weather  Advisory  for  Ag  Operations 

Agricultural  Observations 

30-day  Agricultural  Weather  OuUook 

International  Weather  and  Crop 

Summary 
National  Agricultural  Weather 

Highlights 
Agricultural  Weather  Guidance 
Cranberry  Bog  Forecasts 
In  addition,  seven  NWS  offices 
providing  Agricultural  Weather  Services 
exclusively  will  close.  These  offices  are: 
AWSC  College  Station.  Texas 
AWSC  Stoneville.  Mississippi 
AWSC  Auburn.  Alabama 
AWSC  West  Lafayette.  Indiana 
WSO  Yuma.  Arizona 
WSO  Twin  Falls.  Idaho 
WSO  Riverside,  California 

Fire  Weather  Services  to  non-Federal 
agencies  will  be  reduced.  The  following 
products  and  services  will  no  longer  be 
available  to  state  and  local  fire 
management  agencies: 
Spot  foracasts  for  prescribed  burning 
Spot  forecasts  for  non-fire  forest 

management  activities  (i.e.,  sprajring, 

etc.) 
Land  Management  forecasts 
Transport  and  stability  forecasts  for 

smoke  management 
Consultation  and  liaison  for  non- 
wildfire  activities 

Some  offices  that  provide  Fire 
Weather  Services  exclusively  or  a 
combination  of  Fire  Weather  and 
Agricultural  Weather  Services  may  be 


closed  or  consolidated.  Meteorological 
support  directly  related  to  wildfire 
suppression  wUl  continue  to  be 
provided  to  all  agencies.  This  support 
includes  presuppression  forecasts. 
National  Fire  Danger  Rating  System 
forecasts,  fire  weether  watdies.  red  flag 
warnings,  incident  response,  and  fire      I 
weather  training  for  fire  fightere.  | 

Currently,  the  NWS  issues  marine 
weather  charts  and  transmits  them  to  six 
marine  radio  stations  for  schediUed 
broadcast  via  radio&csimile  over 
frequencies  in  the  maritime  mobile 
radio  spectrum.  After  September  30, 
1995,  the  NWS  will  cease  transmitting 
weather  charts  to  the  six  marine  radio 
stations  (statim  operator  noted  in 
parentheses),  as  follows: 
NMF-^tanhfield.  Massachusetts  (U.S. 

Coast  Guard) 
NMC— Pt.  Reyes,  California  (U.S.  Coast 

Guard) 
NOJ— Kodiak.  Alaska  (U.S.  Coast  Guard) 
WLO-^obile.  Alabama  (Mobile  Marine 

Radio.  Inc.) 
KVM70— Honolulu,  Hawaii  (Federal 

Aviation  Administration) 
WLC— Rogen  Qty,  Michigan  (Central 

Radio,  Inc.) 

The  NWS  will  continue  issuing  the 
marine  weather  charts  in  conjunction 
with  U.S.  obligations  under  the 
International  Convention  for  Safety  of 
Lifa  at  Sea.  Private-sector  vendors 
(including  the  private  marine  radio  . 
stations  WLO  and  WLC  listed  above) 
may  access  the  charts  from  the  NWS  at 
no  cost  to  the  Government  and 
disseminate  them  to  the  maritime 
community  via  radiofacsimile  broadcast 
or  other  methods.  i 

The  U.S.  Navy  broadcasts  weather      I 
charts  (produced  by  Naval 
meteorological  echelons)  from  Cutier.    | 
Maine.  (NAM);  Pearl  Harbor.  Hawaii.     | 
(NPM):  and  Guam  (NPN).  Although 
intended  for  fleet  support,  these 
broadcasts  are  accessible  by  civilian 
usere  over  open  radio  frequencies. 
These  t»oadcasts  will  continue  beyond 
October  1. 1995.  as  plans  for  converaion 
to  encrypted  fleet  broadcasts  have  been 
delayed. 

The  NWS  will  also  cease  production 
of  the  National  Weather  Summary. 

In  order  to  ensiue  a  smooth  transfer 
of  these  products  and  services  to  the 
private  sector,  the  Directory  of  U.S. 
Private  Weather  Services  has  been 
published.  The  Directory  is  intended  as 
information  with  no  implied  | 

endorsements.  Requests  for  further 
information  can  be  addressed  directly  to 
the  individuals  or  companies.  The 
names,  addresses,  and  phone  numbers 
in  the  Directory  represent  an  initial 
compilation  of  private-sector  i 
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metoORdogisU.  as  well  as  private 
nwierhOT  aaiyicu  companies  that  provide 
oaaamsRial  agricultural  weather 
servioas  «ad  bssic  forecasting  services 
ifdiich  could  also  save  the  needs  of  the 
non-Fedanl  wildfire  area  community. 
The  American  Meteorological  Society, 
the  Naticaal  Weather  AssodaticHi.  and 
the  Cominercial  Weather  Services 
Assodatian  provided  private-sector 
individuals  and  companies  from  their 
respective  memberships.  This  Directory 
wriU  be  updated  in  the  coming  months 
as  new  listings  and  corrections  are 
received  and  may  be  obtained  from  the 
address  above. 

Dated:  July  28. 1995. 
Bkart  W.  Friday,  Jr., 

Astistant  Administrator  for  Weather  Serricet. 
(FR  Doc  9S-16376  Filed  7-3-95: 8:45  am] 
I  COOK  aais-ii-«i 


Agenqf  Form  Under  Review  by  the 
OfRM  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  3S). 

Agancy:  Bureau  of  the  Census. 

TWe:  1996  New  Yori(  Qty  Housing 
and  Vacancy  Survey. 

Foot  Numbeiis):  H-lOO,  H-105,  H- 
108.  H-100(L).  H-100(L)A. 

Agmcy  Approva]  Number  0607- 
0757. 

Type  of  Request:  Reinstatement, 
without  change. 

Burden:  8,767  hours. 

Number  of  Respondents:  18,200. 

Avg  Hours  Per  Response:  26  minutes. 

Nbeds  and  Uses:  Tne  Census  Biireau 
wrill  conduct  this  survey  for  the  New 
Yorii  Qty  Department  of  Housing 
Preservation  and  Development.  New 
Ymk  Law  requires  a  survey  every  3 
years  to  determine  the  supply, 
condition,  and  vacancy  rate  of  housing 
in  the  city.  The  city  wUl  use  the  results 
of  the  survey  to  develop  programs  and 
policies  that  aim  to  improve  housing 
conditions. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  organizations. 

frequency;  One-time. 

Respondent's  Obligation:  Voluntary. 

Ohw  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 


Written  comments  and 
recommendatioiis  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer. 
Room  10201,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  June  28. 1995. 
GeraUTadM. 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organisation. 
(FR  Doc.  95-18457  Filed  7-3-95;  8;4S  am] 


COMMnTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  SatMament  on  an  Import 
Limit  and  a  Quarantaad  Accaaa  Laval 
for  Certain  Cotton  and  Man-Mada  FMmt 
Taxtta  Producta  Producad  or 
Manufaeturad  In  Jamaica 

)une  28, 1995. 

AOCNCY:  Conunittee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit  and  annoimcing  a  Guaranteed 

Access  Level. 

EFFECTIVE  DATE:  July  5, 1995. 
FOR  FURTHER  aifPRMATICM  CONTACT: 
Naomi  Fremnan.  International  Trade 
Specialist.  Office  of  Textiles  and 
Appai^l,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INF0RMATK3N: 

Authority:  Executive  Order  11651  of  Match 
3, 1972,  aa  amended:  section  204  of  the     ^.^ 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  June  20, 1995,  the 
Governments  of  the  United  States  and 
Jamaica  agreed,  pursuant  to  Article  6  of 
the  Uruguay  Round  Agreement  on 
Textiles  and  Qothing  (ATC),  to 
establish  a  limit  for  cotton  and  man- 
made  fiber  pajamas  and  nightwear  in 
Categories  351/651  for  a  tluee  year 
term — March  27, 1995  through 
December  31, 1995;  January  1, 1996 
through  December  31, 1996;  January  1, 
1997  through  December  31. 1997; 
January  1, 1998  through  March  26, 1998. 
The  governments  also  agreed  to 
establish  a  Guaranteed  Access  Level  for 


Categories  for  the  periods  January  1. 
1996  through  Decembw  31. 1996; 
January  1. 1997  through  Decemb^  31. 
1997;  and  January  1. 1998  throuj^ 
March  26. 1998. 

Beginning  on  July  5. 1995.  the  U.S. 
Customs  Service  vdll  start  signing  the 
first  section  of  the  form  ITA-370P  for 
shipmoits  of  U.S.  formed  and  cut  parts 
in  Categories  351/651  that  are  destined 
.  for  Jamaica  and  subject  to  the  GAL 
established  for  Categories  351/651  for 
the  period  beginning  on  January  1. 1996 
and  extending  throt^  December  31. 
1996.  These  products  are  governed  by 
Harmonized  Tariff  item  number 
9802.00.8015  and  chapter  61  SUtistical 
Note  5  and  diapter  62  Statistical  Note 
3  of  the  Harmoidzed  Tariff  Schedule. 
Interested  parties  should  be  aware  that 
shipments  of  cut  parts  in  CatMories 
351/651  must  be  accompanied  by  a  form 
ITA-370P,  signed  1^  a  U.S.  Customs 
officer,  prior  to  exp<Ht  from  the  United  , 
States  for  assembly  in  Jamaica  in  order 
to  qualify  for  entry  under  the  Special 
Access  Program. 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  Categories  351/651  for  the 
period  beginning  on  March  27. 1995  and 
extending  through  December  31. 1995 
and  to  b^gin  signing  the  first  section  of 
form  rrA-370P 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regfartar  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  59  FR  62717.  published  on 
December  6, 1994;  and  60  FR  19893. 
published  on  April  21, 1995. 

The  letter  to  tne  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Ad  and  the  Uruguay  Round 
Agreement  on  Textiles  and  (Nothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
KitaD.IIayas, 

Qiairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fur  the  Implementation  of  Textile 
Agreements 

June  2B.  1995. 
Conunissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1994,  as 
amended  on  March  30, 1995,  by  the 
Chairman.  Committee  for  the  Implementation 


of  Textile  Apaoments.  That  dhecilva 
concems  impocta  <n  cottoD.  wool,  i 
fiber  and  odMrvagatabla  fiber  taxtika  and 
textile  products,  pepdacad  orniamihi'tuied 
in  Jamaica  and  exported  dnHng  the  twel»e- 
month  period  hagjnning  at  Jaanaiy  1,-1995 
and  extending  tfiraagh  Dai'aiiilwf  31, 1905. 

EfiEsctiva  on  July  5. 1995.  yon  ae  dtradad. 
pursuant  to  the  Memorandum  of 
Understanding  dated  June  20. 199S  between 
die  Govanunents  of  the  United  States  and 
Jamaica,  the  Uruguay  Round  Agreenents  Act 
and  the  Unguay  Round  Agiaamant  on 
Taxtilet  and  Oodiing.  to  aalabliah  a  limit  for 
textile  products  in  Gategariaa  351/651  at  a 
level  of  500,000  docan  1  far  the  period 
beginning  on  March  27. 1905  and  extending 
thnu^  Daoamber  31, 1905. 

Textile  products  hiCatagoriaa  351/651 
which  have  bean  emortad  to  the  Unitad 
States  prior  to  Muia  27. 1005  diall  not  be 
sul^act  to  di£i  directive. 

Textile  producto  bi  Cataaories  351/651 
which  have  been  ralaaaed  Inn  the  custody 
of  the  U.&  CustoBu  Service  under  dm 
imvisioos  of  10  UJSJC  144a(b)  or  1484(aXl) 
prior  to  the  efisctiva  date  of  thia  diiadhw 
shall  not  be  denied  entry  under  this 
directive. 

Import  charges  will  be  provided  at  a  later 
date. 

Beginning  on  July  5, 1005.  the  U.S. 
Customs  Sarvioa  is  diradsd  to  start  signing 
the  first  section  of  the  farm  ITA-STIV  far 
shipments  of  U.S.  fanned  and  cut  parts  in 
Oategories  351/651  that  are  destined  far 
Jamaica  and  re-exportad  to  the  United  Statas 
on  or  after  January  1, 1906. 

hi  carrying  out  the  atmve  diractiena.  the 
Commissioner  of  Gnatooa  should  construe 
entry  into  the  United  Statas  far  oonsemption 
to  induda  Mitry  far  coBsumption  into  the 
Coounimwaalth  of  Puerto  Rica 

The  Conmitlee  far  diS  Implementation  of 
Textile  AgmeoMnts  has  dsiarminad  that 
thase  actioaa  fall  within  the  faeaigD  afhira 
axceptioo  of  the  rulemaking  provisions  of  S 
U.S.C.  553^X1). 

Sincerely. 

Rita  D.  Hayes. 

CnoiniKui.  Committee  for  the  trnpumentation 

of  Textile  Agreements. 

(FR  Doc.  OS-16464  Piled  7-3-05;  8}4S  am] 


Acquatmant  of  import  LimHa  for  Oarlrin 
Cotton  and  Wool  Taxtf  la  Produels 
Produoad  or  Manufaeturod  In  Ilia 
RapubNcofKoraa 

June  28. 1005. 

AOENCV:  Committee  for  the 

Implemraftation  of  Textile  AgreemMits 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 

ffFECnVE  DATE:  July  5, 1995. 

FOR  FURTHBI MFONMATION  contact:  Ross 

Arnold.  International  Trade  Specialist. 


Office  of  Textiles  and  Apperel.  U.S. 
Depertment  of  Commeroe.  (202J  482- 
4212.  For  infinmation  on  the  quota 
status  of  these  limits,  refer  to  die  Quota 
Sirtus  Riqxnts  posted  od  die  bulletin 
boaids  of  each  Customs  p(nt  oroil 
(202)  927r«707.  For  infoteiatian  aa 
embargoes  and  quota  re-<q)enings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Aelharity:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1056.  as  amended  (7 
U.S.C1854). 

The  current  limits  for  Categories  338/ 
339  and  435  are  being  reduced  for 
canyforward  used  in  1994.  Additional 
deductions  may  be  made  later  in  the 
year  if  iniport  data  show  that  more 
canyfoneard  has  been  iised. 

A  description  of  the  textile  and 
apparel  categories  in  txms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
puUished  on  December  20. 1994).  Also 
see  60  FR  17328.  published  on  April  5. 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qothing.  but 
are  designed  to  assist  tmly  in  the 
implementation  of  certain  of  their 
provisiaiis. 
UlaaHayaa, 

Cbatnnan,  Committee  for  the  Implementation 
of  Tvctile  Agreements. 

far  the  hapjeasentation  rfTextila 


1  Tha  limit  bu  not  been  adiusted  to  aoooimt  fw 
any  In^Mits  locpatted  alter  Kfaicfa  2S.  ISaS. 


June  26, 1995. 
Oammissitmer  of  Customs', 
Apartment  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995,  by  the 
Chaiiman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imparts  of  certain  cotton,  wrool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Korea  and 
egqtorted  during  the  twelve-month  period 
vriUch  began  on  January  1, 1995  and  extends 
duough  December  31, 1995. 

Effective  on  July  5, 1995,  you  are  directed 
to  amend  the  directivrdated  March  30, 1995 
to  reduce  the  limits  for  the  following 
categories,  as  provided  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


woMy^^  J 

niauaeNJ  iwwve  iimwi 
Nfflit^ 

Subleveis  wHtim 
Group  II 

436 

1.118.980  dozea 
33,290  dozen. 

^The  limits  have  not  been  adiusted  to  ao- 
oount  for  any  imports  exported  after  Deceraber 
31. 1994. 

The  Cunmittee  for  the  Implementation  of 
Textile  Agtaemants  has  delennined  that 
these  actions  fall  within  the  foreign  aSiirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aXl). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Canmiiteefwthelmplanaitation 
of  Textile  Agreements. 
(PR  Doc.  95-16463  Filed  7-3-05;  8:45  am] 
■aiJNQ  oooc  ssis-on-f 


Ad|iialmant  of  Import  Umlta  for  Certain 
Wool  TaxWa  Producta  Produced  or 
Manufaeturad  in  Romania 

June  28. 1995. 

AOBtCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the       ^  . 

Commissioner  of  Customs  adjusting  ' 

limits. 

EFFECTIVE  DATE:  July  7. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Depmtment  of  Commerce. 
(202)  482-4212.  For  information  on  the 
'  quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6718.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLBMENTARY  INFORMATION: 

Andierity:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  sectfon  204  of  the 
Agrioiltural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  and  canyovm. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  60  FR  20969,  published  on  April  28. 
1995. 

The  letter  to  the  Commissioner  of' 
Customs  and  the  actions  taken  purstiant 
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to  tt  n*  not  designed  to  implement  all 

of  the  piovisians  of  the  bil^eial 

i^raement.  but  ue  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisians. 

WlaDkHayM. 

Chainnaa,  Comadttaeforthe  bnplemmtatioa 

I  hi  Ihi  iMiitoMSiastiw  rf TWIIlT 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 


lam  28. 1995. 
CommiMioiMr  of  Customs, 
Dspaitmmt  of  the  Tnatuiy.  Washington,  DC 
20229. 

Dear  Commissioner  This  dinctive 
— MHiHn  but  does  not  cancel,  the  dinctive 
issued  to  you  on  April  24, 1995,  by  the 
Chairman,  Committee  for  the  ImplemenUtion 
of  Textile  AgreemenU.  That  directive 
concerns  impacts  of  cectain  cotton,  wool, 
man-made  noer,  silk  blend  and  other 
vegetable  fiber  tairtiles  and  textile  products, 
produced  or  manuftctuied  in  Romania  and 
exported  during  the  tvralve-month  period 
^^^ning  oo  January  1, 1995  and  extending 
through  December  31, 1995. 

Effective  on  July  7, 1995,  you  are  directed 
to  amend  the  directive  dated  ^ril  24. 1995 
to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  betvreen  the 
Governments  of  the  United  States  aiul  the 
Romania: 


Calsgory 

^^      \Mt' 

Subieveto  in  Group 

III 
433/434  

8.301  dozea. 

435 

442 -_...-. 

443  

444                      

9,205  dozea 
12J88  dozea 
104,798  numbers. 
28,450  numbers. 

447/448  

27,472  dozea 

*  The  Imlls 
count  for  any 
31, 1994. 


not  been  adjusted  to  ao- 
•xported  allar  Deoentber 


EFFECTIVE  DATE:  July  5, 1995. 

FOR  FURTHEfl  agOWIATIOM  CONTACT: 
Jennifsr  Aldridi.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Depeitment  of  Commerce, 
(202)  482-4212.  For  infannatiasi  on  the 
quota  status  of  these  limits,  refisr  to  the 
Quota  Status  Rspotts  posted  on  the 
buUetin  boards  of  eacm  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embergoes  and  quota  re-openlngs,  call 
(202) 482-3715. 

suppiXMENTAirr  mfonmation: 

fllliMilj  Executive  Order  11651  of  Merch 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  by 
appUcation  of  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATIC»4:  Textile  and  Apperel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Kef^Mer  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  59  FR  66297.  published  on 
December  23, 1994. 

The  letter  to  the  QHnmissioner  of 
Customs  and  the  actions  taken  piusuant 
to  it  are  not  designed  to  implement  all 
of  the  provisicHis  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
.  its  provisions. 
RiuaHayaa. 

Chairman.  Committee  for  the  Imptementation 
of  Textile  Agreements. 
Committee  for  the  bepkBentatkiB  of  Textile 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
diese  actions  fill  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 

Sincerely, 

Rita  D.  Hayes. 

Chairman,  Committee  fw  the  Imphmentation 

of  Textile  Agreements. 

IFR  Doc  95-16460  Filed  7-3-95;  8:45  em| 

aaxBM  oooe  3sia.«N-F 


A<4ttstment  Of  Import  UmltB  tor  Certain 

Cotton.  Wool  and 

ToxUto  ProdHCto  ProduoMf  or 
lin 


Calagofy 


Wttwi  Group  I  Sub- 
group 

604  

OUMswelt  in  Grotf) 
II 


436  ._..... — 

444  „„ 

44S/448  

633/834^36 


Twelve-nionlh  limits 


June  28, 1995. 

AdENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA).  >. 


June  28, 1995. 
Commitsionw  of  Customs, 
Deportment  of  the  Tieasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19. 1994.  by  the 
Chairman.  Committee  for  the  fanplementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufoctuied  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1995  and  extends 
through  December  31. 1995. 

Effoctive  on  July  5, 1995,  you  are  directed 
to  amend  further  tlie  December  19, 1994 
directive  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  concerning 
textile  products  from  Taiwan: 


W4Z        •••HH  •••*•••••■••••■•••■ 

O^f /040   •■■■••••••••••■•■•■ 

wmiin  Group  II  Sub- 
group 
447/448 


228.576  Wtograma. 


1.294,577  dozen  of 
wtiich  not  more  than 
1.128.827  dozen 
shtf  bemcai- 
agofies  347-W/348- 

25.507  dozea 

43.064  numbers. 

61.317  numbers. 

140.061  docea 

1.645.547  dozen  ol 
wNdi  not  more  ttian 
945.237  dawn  she! 
be  in  Calegoriea 
633^34  wid  not 
more  tlwn  858.578 
dozen  shal  be  in 
Category  635. 

831 .532  dozen. 

5.571.721  dozea  . 


21 ,01 3  dozea 


^The  MmMs  have  not  been  a^uslsd  to  ao- 
oount  tar  any  imports  exported  aftar  December 
31   1964 

aCatogory  347-W:  only  HTS  numbers 
62(»!l9?1020.  6203.19.9a».  6203.22.3020, 
6203.22.3030.  6203.42.4005,  6203.42.40ia 
6203.42.4015.  6203.42.4025,  6203.42.4035. 
6203.42.4045.  6203.42.4050.  6203.42.4060. 
6203.49.8020,  6210.40.9033.  6211.20.1520, 
6211.20.3810  and  6211.32.0040;  Category 
348-W:  only  HTS  numbers  6204.12.0030, 
6204.19i036.  6204.22.3040.  6204.^.3^. 
6204.29.4034,  6204.62.3000.  6204.62.40K. 
6204.62.4010.  8204.62.4020,  6204.62.4030. 
6204.62.4040.  6204.62.4050.  6204.62.4065. 
6204.62.4066.  6204.69.6010.  6204.69.9010. 
6210.50.9060.  6211.20.1560.  6211.20.6810. 
621 1 .42.0030  and  621 7.90.9050. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fill  within  the  foreign  afEsirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aHi). 

Sincerely, 

RiU  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  95-16461  Filed  7-3-95;  8:45  am] 
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DmiM  of  PartlelfMlton  in  the  Spoctoi 
Ac 


June  28, 1995. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  denjring  the 

right  to  participate  in  the  Special  Access 

Program.  


ffFECnvi  date:  July  1,  lOSS. 

FOR  FUfCTHBI  ■ffOHMATICN  CONTACT;  Lori 
E.  GoldbMg.  Inteniational  Tkade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Gonuneroe, 
(202) 482-3400. 

WPPiSmiTAKr  ■IFOniMTIONl 

Aalhsrl^  Executive  Qtder  11651  of  Msrch 
3. 1972.  u  amended:  section  204  of  tlia 
Agrtcultiual  Act  of  t9S6,  as  amended  (7 
U.S.C  1894). 

The  Committee  fortbe 
Implementation  of  Textile  Agreemmta 
(OTA)  has  detenniBad  thatBlod: 
Industries  is  in  violation  of  the 
requirements  set  forth  for  partidpatiaD 
in  the  Spedal  Access  Proc^am. 

In  the  letterpublished  below,  the 
Chairman  of  CTTA  directs  the 
Commisaianer  of  Customs,  effscdve  on 
July  1.  IMS.  to  dny  Block  Industries 
the  ri^t  to  participate  in  the  Special 
Access  Pro-am.  fw  a  period  of  one 
year,  from  July  1, 1905  through  June  30. 
1996. 

Requirements  for  participation  in  the 
Special  Access  Pro-am  are  available  in 
Federal  Kegistar  notices  51  FR  21208. 
published  on  June  11. 1986;  52  FR 
26057,  published  on  July  10. 1987;  and 
54  FR  50425.  published  on  December  6. 
1989. 

RiUD.  Hayes. 

Chairman,  Committee  for  the  fmphmwitalfon 
of  Textile  Agreements. 

CeaMBtttee  far  the  iMtiemantatiaii  ef  Textila 


DEPARTMENT  OF  DEFENSE 

DiptftoMnt  of  thoNsvy 

Noltoo  of  AvaHabHKy  of  InvMtton  of 


June  28, 1995. 

Commissioner  of  Customs. 

Department  of  the  Tnasury.  Washtngtim.  DC 

.    20229. 

Dear  Commissioner  The  purpose  of  this 
directive  is  to  notify  you  tliat  the  Conunittee 
for  the  Implementation  of  Textile  Agreements 
has  determined  tliat  Block  Industries  is  in 
violation  of  the  raquiraments  far 
parficipadon  in  the  Special  Accaas  Prognun. 

EfiiBctiv|i  on  July  1. 1995.  you  are  directed 
to  prohibit  Block  Industries  from  farther 
partidpadon  in  the  Special  Aocaaa  Pragram. 
for  a  period  of  on^  year,  bom  July  1. 1995 
through  June  30.1996.  For  tlie  period  July  1. 
1995  through  June  30. 1996.  goods 
accompanied  by  Fmrn  n'A-370P  wltich  are 
presented  to  U.S.  Oistoms  tor  entry  under 
the  Special  Access  Program  will  iMt  be 
accepted.  In  addition,  for  the  period  July  1. 
1995  through  June  30. 1996,  you  are  directed 
not  tosiga  TTA-iTOP  forms  for  export  of 
U.S. -formed  and  cut  fabric  for  Block 
Industries. 

Sincerely, 
RitaD-Haves, 

Chairman.  Committee  for  the  bnplementation 
of  Textile  Agreements. 
(FR  Doa  95-16459  Filed  7-3-95;  8:45  am] 
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Hie  inventim  listed  below  is  assigned 
to  the  United  States  Govunment  as 
represented  by  the  Secretaiy  of  the  Navy 
aiMl  is  available  for  licensing  by  the 
Department  of  the  Navy. 

Patent  Application  Serial  No.  08/ 
394.522:  Pharmaceutical  composition  of 
Escherichia  Coll  Heat-Labile 
Enterotoxin  Adjuvant  and  methods  of 
use. 

Bequests  for  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  Naval  Research,  ONR 
OOOC,  Ballstrm  Tower  One.  800  North 
Quincy  Street,  Arlington.  Virginia 
2221 7-5660  and  mtist  includie  the 
application  serial  number. 

For  further  infnmation  ccmtact:  Mr. 
R.J.  Erickson.  Staff  Patent  Attorney. 
OfBce  of  Naval  Research.  ONR  OOCC, 
800  North  Quincy  Street.  Arlington. 
Virginia  22217-5660.  telephone  (703) 
696-4001. 

Dated:  June  20. 1995. 
MJ}.  SdMtale, 

U.  JAGC.  USSR.  Alternate  Federal  Register 
Liaison  C^cer. 

(FR  Doc  95-16324  Filed  7-3-95;  8:45  am] 
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Naval  Roaaarch  Advteory  Commlttaa; 
Ctoaad  Maating 

Purstiant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  July  17  through 
21,  and  July  24  through  28. 1995.  at  the 
Naval  Command,  Control  and  Ocean 
Surveillance  Center,  Research, 
Development,  Test  and  Evaluation 
EHvision,  San  Diego,  California.  The 
session  on  July  17  will  commence  at 
8:30  a.m.  and  terminate  at  5  p.m.;  the 
sessions  on  July  18  through  21,  and  July 
24  through  27, 1995.  will  commence  at 
6  a.m.  and  terminate  at  5  p.m.;  and  the 
session  on  July  28, 1995  will  commence 
at  8:30  a.m.  and  terminate  at  11  a.m.  All 
sessions  of  these  meetings  will  be  closed 
to  the  public. 

Thenurpose  of  these  meetings  is  to 
disci«  basic  and  advanced  research. 
All  sessions  of  the  meetings  will  be 
devoted  to  briefings,  discussions  and 
technical  examination  of  information  on 
force  structure  and  Ihip  concepts  as 
they  relate  to  reduced  manning 
initiatives,  and  the  impact  of  science 
and  technology  on  life  cycle  cost 


initiatives  of  ouient  Department  of  the 
Navy  systems  and  projected  acqtiisition 
programs.  Premature  public  diKlosuie 
of  this  information  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  policy  actions  by  the 
Department  of  the  Navy.  The 
information  involved  is  specifically 
authorized  by  Executive  order  to  be 
withheld  from  the  puUic  if  the  agency 
determines  it  to  be  in  their  best  interest 
It  therefore  is  appropriate  that  all 
sessions  of  the  meetings  be  closed  to  the 
general  public.  The  agency  protected 
information  to  be  discussed  is  so 
inextricably  intertwined  with 
unclassified  matters  as  to  preclude 
opening  any  portion  of  this  meetings. 
AccordJngly .  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions  . 
of  the  meetings  be  closed  to  the  public 
because  they  will  be  ccmoemed  with 
matters  listed  in  section  5S2b(c)(9)  (B)  of 
title  5.  United  States  Code. 

For  further  informationconcMning , 
these  meetings  contact:  Ms.  Diane 
Mason-Muir.  Office  of  Naval  Research. 
800  North  Quincy  Street,  Arlington.  VA 
22217-5660,  telephone  number.  (703) 
696-4870. 

Dated  June  23, 1995. 
L.R.MGNees 

LCDR.  JAGC,  USN,  Federal  Roister  Liaison. 
Officer. 
(FR  Doc.  95-16327  Filed  7-3-95;  8:45  am] 


Intent  to  Grant  Partially  Excluaiva 
Patant  Uoanaa;  Palagic  Praaaura 
Syatama 

The  Department  of  the  Navy  hereby 
^ves  notice  of  its  intent  to  grant  to 
Pelagic  Pressure  Systems,  a  revocable, 
nonassignable,  partially  exclusive 
license  in  the  United  States  and  certain 
foreign  coimtries  to  practice  the 
Government  owned  invention  described 
in  U.S.  Patent  No.  5,363,298. 
"Controlled  Risk  Decompression 
Meter,"  issued  8  November  1994. 

Anyone  wrishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  vfith  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research,  ONR 
OOCC,  Ballston  Tower  One.  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660. 

For  further  information  contact:  Mr. 
R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Towot  One,  800  North  Quincy 
Street.  Arlington.  Virginia  22217-5660, 
telephone  (703)  696-4001. 
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D■lid:^ln•20, 1995. 

MJ>.gih1iA, 

U.fACC.  USSR.  AHemate  Federal  Register 

liaiton  Officer. 

(FR  Doa  95-16326  Filed  7-3-95;  8:45  am] 


burnt  to  Oram  Exclusive  PalHit 

r,  StitaWlde  Technology  Group 


The  Departmait  of  the  Navy  hereby 
gives  notice  of  its  intent  to  gnmt  to 
Statewide  Technology  Group,  a 
revocable,  nonassignable,  exclusive 
license  in  the  United  States  to  practice 
the  Government  owned  invention 
described  in  U.§.  Patent  No.  5.119.500. 
"Meteor  Burst  Communication  System," 
issued  2  June  1992. 

Anyone  wishing  to  object  to  the  grant 
of  this  Ucense  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research  ONR 
OOCC,  Ballston  Tower  One.  800  North 
Quincy  ^reet.  Arlington.  Virginia 
22217-5660. 

Pot  further  information  contact:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  Naval  Research.  ONR  OOCC, 
Ballston  Tower  One,  BOO  North  Quincy 
Street.  ArUngton,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated:  June  20, 1995. 
MJ}.  Schatxde. 

LT.  JAGC  USNR,  Ahermite  Federal  Register 
Liaison  Officer. 
(FR  Doc.  95-16325  Filed  7-3-95;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Node*  of  Proposed  Information 
Collscllon  Rsqussts 

AQENCV:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests.  


SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
R^uction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  pubUc 
interest  Approval  by  the  Office  of 
Management  and  Budget  (0MB)  has 
been  requested  by  June  30, 1995. 
AD0RES8C8:  Written  comments  should 
be  addressed  to  the  Office  of 
faiformation  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 


Department  of  Educati<m.  Office  of 
Management  and  Budget.  725  17th 
Street  NW..  Rocan  3208.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Patrick  J.  Sherrill, 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  Room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202-4651. 

FOR  nmTHER  MFORMATKM  CONTACT: 
Partick  J.  SherriU.  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
8UPPI^«NTARV  MF0RMAT10N:  Section 
3517  of  the  Paperworit  Reduction  Act  of 
1980  (44  U.S.C  Chapter  3517)  requires 
that  the  Directw  of  OMB  provide 
interested  Federal  agencies  and  persons 
and  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Group,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  OMB.  This  notice 
contains  the  following  information:  (1) 
Type  of  review  requested,  e.g.. 
expedited:  (2)  Title;  (3)  Abstract;  (4) 
Additional  Information;  (5)  Frequency 
of  collection;  (6)  Affected  public;  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  an  expedited  review 
has  been  requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

Dated:  June  29. 1995. 
Gloria  Parker. 
Director,  Information  Resources  Group. 

Office  of  the  Under  Secretary 

Type  of  Review:  Expedited 
'  Tide:  Waivers  Under  Goals  2000 
Educate  American  Act.  ESES.  & 
School-To-Work 

Abstract:  The  information  collection  is 
necessary  to  provide  guidance  to 
schools,  LEAs  and  SEAs.  on 
submission  of  requests  for  waiver  of 
statutory  and  regulatory  requirements. 

Additional  Information:  OMB  approval 
is  requested  for  June  30, 1995.  An 
expedited  review  is  request  in  order 
to  obtain  clearance  imder  the 


Paperworit  Reduction  Act  as  soon  as 


Fnquency:  One  time 

Affected  Public:  Stole,  Local  or  Tribal 

government 
Reporting  Burden: 

Responses:  150 

Burden  Hours:  3,000 
Recordkeeping  Burden: 

Recordheepers:  0 

Burden  Hours:  0 

(FR  Doc  95-16364  Filed  7-3-95;  8:45  am] 


Notlcs  Of  Propossd  Infonnatlon 
Collscllon  Rsqussts 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Infnmation 
Resources  Ckoup,  invites  comments  on 
proposed  information  collection 
requesto  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  publib 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  July  7, 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  725  17th 
Street  NW..  Room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requesto  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Patridc  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue.  SW..  Room 
5624,  Regional  Office  Building  3, 
Wellington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill.  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  pjn..  Eastern  time. 
Monday  through  Friday. 
SUPPI.EMBITARY  INFORMATION:  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requesto.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultotion  to  the  extent  that 
pubUc  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 


infrxmation  coUectiom.  violate  State  or 
Fedoal  law,  or  substantially  intetfcre 
-with  any  agency's  ability  to  perfonn  ito 
stotutoiy  obligations. 

The  Dixector,  Information  Resouroes 
(koup.  nvblisfaies  this  notice  with  the 
attached  proposed  infrumation 
collection  request  prior  to  submiasion  of 
this  request  to  CHwIB.  This  notioe 
contains  the  following  infoimation:  (1) 
Type  of  review  requerted.  e.g., 
eiroedited:  (2)  Title;  (3)  Abstract:  (4) 
Additional  Information:  (5)  Fraqaancy 
of  collection;  (6)  Affected  public;  and  (7) 
Reporting  and/or  RaconDceeping 
burden.  Because  an  exnedited  review 
has  been  requested,  a  description  of  the 
informatiim  to  be  collected  is  also 
included  as  an  attachment  to  this 
section. 

DatMl:  Jane  29. 1995.  ' 
<HariaPaihar. 

Director.  lafbmation  Resources  Group. 

Office  of  Poatsecondaiy  Edncattan 

7>pe  of  Review:  Expedited 
Title:  Quality  Assurance  Workbook 
Frequency:  Semi*  Annually 
Affected  PubUc:  Individuals  or 
housdaolds;  business  or  other  for- 
profit;  not  for  profit  institutions;  and 
federal  government 
Reporting  Burden: 
Responses:  400 
Burden  Hours:  80.000 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  Workbook  tadcs  will  be 
completed  by  institutions  who 
partidpale  in  the  Quality  Assurance 
Program.  The  institutions  wrill  establish 
quaUty  assurance  programs,  mtmitor 
their  own  variance  rates,  and  design  and 
implement  quality  improvemento  to 
reduce  those  variance  rates.  These 
respondento  will  receive  training  in  July 
1995  and  will  be  expected  to  be^ 
conducting  these  activities  imniediately 
following  training.  Copies  of  these  fbims 
for  review  and  comment  can  be 
obtained  by  calling  the  Perfixmance  and 
Accountability  Improvement  Staff  at 
(202) 260-4788. 

Additional  Information:  Clearance  for 
this  information  collection  is  requested 
by  July  7, 1995.  An  expedited  review  is 
requested  in  order  to  meet  the  schedule 
for  the  training  in  July  1995.  Without 
the  expedited  review,  the  Department 
would  not  be  able  to  provide  the  needed 
services  and  assistance  to  our  customers 
who  participate  in  the  Quality 
Assurance  Program. 

[FR  Doc.  95-16365  Filed  7-3-95;  8:45  am] 


nones  Of  piupoisu  imornMBion 
Collscllon  r 


AOCNCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requesto. 

SUMMARY:  The  Director,  hifoimation 
Resources  Group,  invites  commente  on 
the  propoeed  information  collectim 
requesto  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  perstms  are  invited  to 
submit  commento  on  or  before  ^igust  4, 
1995. 

ADDRESSES:  Written  commentoshould 
be  addressed  to  the  Office  of 
Infonnation  and  Regulatory  Afhirs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Departmmt  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  Room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requesto  but  cc^pies  of  the  proposed 
information  collection  requesto  should    . 
be  addressed  to  Pateick  J.  Sherrill. 
Department  of  Education.  600 
Independence  Avenue.  S.W..  Room 
S624.  Regional  Office  Building  3. 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requesto.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultotion  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  Stote  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  p^orm  ito 
statutory  ooli^tions.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requesto  prior  to 
submission  of  these  requests  to  OMB. 
Bach  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstotement;  (2)  TiUe;  (3)  Frequency 
of  collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
CM^  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 


requesto  are  availri>le  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  June  29, 1995. 
Glaria  Paiicar, 

Director.  Information  Resources  Group. 

OfBoe  of  Chief  Financial  Officer 

Type  of  Review:  Extension 

True;  Education  Department  General 

Administrative  Regulations 
Frequency:  One  tiny 
Affected  Public:  Business  or  other  for- 
profit;  Not  for  Profit  Institution; 
Stote.  Local  or  Tribal  Government 
Reporting  Burden: 
Responses:  30,000;  Burden  Hours: 
525.000 
Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0 
Abstract:  These  regulations  provide 
for  uniform  requiremento  fat  the 
administration  and  monitoring  of  direct 
and  State-administered  granto  awarded 
by  the  Department  of  Education. 
Consistent  with  the  goals  of  the 
Government  Performance  and  Resulto 
Act  and  the  specific  recommendations 
of  the  National  Performance  Review, 
these  regulations  implemented  the 
Department's  Reinvention  Coordinating 
Coundl's  new  policy  to  streamline  the 
non-competing  continuation  award 
process,  for  discretionary  grant 
programs. 

Office  of  Post  Secondary  Education 

Type  of  Review:  New 

Title:  National  Early  Intervention 

Scholarship  and  Partnership 

(NEISP)  Aimual  Performance 

Report 
Frequency:  Aimually 
Affected  Public:  State,  Local  or  Tribal 

Government 
Reporting  Burden: 
Responses:  30,000;  Burden  Hours: 

525.000 
Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0 
Abstract:  Stote  agencies  use  this 
performance  report  to  accoimt  for  the 
yearly  program  imder  the  NEISP 
Program.  Ilie  Department  uses  the 
information  collected  to  assess  the 
accomplishment  of  the  program  goals 
and  objectives  and  to  aid  in  program 
management  and  compliance  assurance. 

[FR  Doc.  95-16366  Filed  7-3-95;  8:45  am) 
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Notlcs  of  Propossd  Information 
CoHscton  Rsqusst 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  request. 
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tUMMARV:  The  Diiector,  Inftmnation 
Raaouioas  &oup,  invites  comments  on 
tbs  proposed  inibrmation  collection 
lequast  as  lequired  by  the  Paperwork 
Reduction  Act  of  1980. 

DATfS:  An  emergency  review  has  been 
requMted  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affsct  the  public 
interest  Approval  by  the  Office  of 
Management  and  Bt^get  (OMB)  has 
been  requested  by  JuK  30. 1995. 
AOORESSes:  Written  comments  should 
be  addressed  to  the  Office  of 
InfbrmaticHi  and  Regulatory  Affairs. 
Attention:  Dan  Chenok.  Dnk  Officer 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jadcson 
Place,  NW.,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C 
20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick ). 
Sherrill,  Department  of  Educ:ation.  7th  & 
D  Streeto.  S.W.,  Room  5624,  Regional 
Office  Buikling  3.  Washington.  D.C 
20202-4651. 

FOR  niimcR  mrofwuTiON  contact: 

Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPI^MENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  of 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director, 
Information  Resources  Group,  publishes 
this  notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  to  OMB.  For  each  proposed 
informaticm  collection  request,  grouped 
by  office,  this  notice  contains  the 
following  information:  (1)  Type  of 
review  requested,  e.g.,  new,  revision, 
extension,  existing,  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting  and/ 
or  Recordkeeping  burden;  and  (6) 
Abstract.  Because  an  emergency  review 
is  requested,  the  additional  information 
to  be  requested  in  this  collection  is 
included  in  the  section  on  "Additional 
Information"  in  this  notice. 


Dated:  June  29, 1995. 
Gloria  Parkar. 
Oiractor,  Infonnation  Resources  Cmup. 

Oflica  of  Chief  Financial  Offioar- 

Type  of  Review:  Expedited 
Title:  Generic  Discretionaiy  Ckant 

Performance  Report 
Frequency:  One  Time 
Affected  Public:  Business  or  other  fot- 
profit;  Not  for  profit  institutions: 
State,  Local  or  Tribal  Government 
Reporting  Burden: 

Responses:  6000;  Burden  Hours: 
12,000 
Recordkeeping  Burden: 

Recordkeepers:  0;  Biuden  Hours:  0 

Abstract:  This  discretionary  grant 
performance  report  form  will  be  used  by 
recipients  of  discretionary  grants  to 
receive  a  continuation  award.  An 
annual  performance  report  is  used  to 
establish  that  the  grant  recipient  has 
made  substantial  progress  toward 
meeting  their  project  objectives. 

Additional  Infonnation:  Clearance  for 
this  information  collection  is  requested 
by  June  30, 1995.  An  expedited  review 
is  requested  in  order  to  have  adequate 
lead  time  to  provide  forms,  instructions, 
and  to  handle  inquiries  about  the  new 
requirements. 

[PR  Doc.  95-16367  Filed  7-3-QS:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslofi 

(Docket  No.  RP96-882-0001 

Algonquin  Qaa  Tranamisslon 
Company;  Notice  of  Propoaed 
Chartgea  In  FERC  Gaa  Tariff 

June  28. 1995. 

Take  notice  that  on  June  23, 1995, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1  the  following  revised 
tariff  sheets,  effective  July  23, 1995: 

Twenty-third  Revised  Sheet  No.  20A  Original 
Sheet  No.  93B 

Algonquin  States  that  the  purpose  of 
this  filing  is  to  flow  through  $25,392.69 
of  take-or-pay  charges  and  carrying 
charges  billed  to  Algonquin  by  National 
Fuel  Supply  Corporation  (National 
Fuel),  on  May  12, 1995. 

Algonquin  further  states  that  copies  of 
this  filing  were  mailed  to  all  affected 
customers  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Eneogy  Regulatory  Commission.  825 
tiotth  Capitol  Street.  N.E..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
Sections  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  6. 1995. 
Protests  wdll  be  considered  by  tiie 
Conunission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscm  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  room. 
LotoaCadMU. 
Seaetaiy. 

(PR  Doc  95-16343  Filed  7-3-95;  8:45  am] 
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Mtaaiaalppi  River  Tranamlaaion 
Corporation;  Notica  of  Propoaed 
Changaa  In  FERC  Qaa  Tariff 

[Docket  Na  RP96-393-0001 

June  28, 199S. 

Take  notice  that  on  Jime  23, 1995. 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets,  with  a  proposed 
effiective  date  of  July  1, 1995: 

Eleventh  Revised  Sheet  No.  5  ^ 

Eleventh  Revised  Sheet  No.  6  -"^ 

MRT  states  that  the  purpose  of  this 
filing  is  to  adjust  its  rates  to  reflect 
additional  Gas  Supply  Realignment 
Costs  (GSRC)  of  $2,178,706.  plus 
applicable  interest,  pursuant  to  Section 
16.3  of  the  General  Terms  and 
Conditions  of  MRT's  Tariff.  MRT  states 
that  its  filing  includes  the  "Price 
Differential"  cost  of  continuing  to 
perform  under  certain  gas  supply 
contracts  during  the  months  of  January 
throu^  March  1995  and  GSRC  Buyout/ 
Buydown  costs  incurred  during  the 
period  December.  1994  through  June  14, 
1995. 

MRT  states  that  copies  of  its  filing 
have  been  mailed  to  all  of  its  affected 
customers  and  the  State  Commissions  of 
Arkansas,  Missouri  and  Illinois. 

Any  person  desiring  to  be  heard  or 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure:  18  CFR  385.211  and  385.214. 
All  such  motions  and  protests  should  be 


filed  on  or  before  July  6, 1995.  Protests 
will  be  considered  by  the  Commissian 
in  determining  die  approinriate  action  to 
be  taken,  but  will  not  serve  to  vaAa 
protestnts  parties  to  the  proceeding. 
Any  p«eon  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wridi  the 
Conunisaioi  and  available  far  public 
inspection. 
LafalXrhAall. 
Secntoiy. 

[PR  Doc  95-16342  Filed  7-3-95;  8:45  am] 
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MirpofSDOfij  PiuuL^  Of  vOnipMnoo 
Filing 

{Deckel iia  RP96-at1MMn) 

June  28, 1995. 

Take  notice  that  on  June  22, 1995, 
'  Mississippi  River  Tkansmission 
Corporation  (MRT).  sutenittad  for  filing 
to  become  put  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets  listed  below  to  be 
effective  July  10. 1995: 

Second  Revised  Sheet  Na  167 
Second  Revised  Sheet  Na  169 
Second  Revised  Sheet  No.  170 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  June  8, 1995  order  by 
revising  the  tariff  language  on  Sheet 
Nos.  167. 169  and  170  to  conform  with 
Order  No.  577-A  issued  by  the 
Commission  on  May  31. 1995. 

MRT  states  that  a  copy  of  the  filing 
has  been  mailed  to  eadi  of  its  customers 
and  the  State  Commissions  of  Arkansas. 
Missouri  and  Illinois. 

Any  person  desiring  to  protest  the 
subject  filing  should  file  a  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C  20426.  in 
accordance  with  Rule  211  of  the 
Commission's  Rules  of  Practice  and 
Procedute  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before  July 
6, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wdll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and 
available  for  public  inspection. 
LoisD.CasheU, 
Secretoiy. 

(FR  Doc.  95-16346  Piled  7-3-95: 8:45  am) 
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Natural  Qaa  PIpalina  Company  of 
Amarfca;  Nolica  of  Technical 


June  28, 1995. 

Take  notice  that  a  conference  has 
been  scheduled  in  the  above-captioned 
proceeding  for  lOKK)  a.m.  on  July  13. 
1995,  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Washington.  DC  20426.  U  necessary,  the 
conference  will  continue  on  Jtdy  14. 
1995.  The  purpose  of  this  conference  is 
to  address  the  issues  set  for  technical 
oonfisrence  by  the  Commission's  order 
issued  in  this  proceeding  on  Jtme  26, 
1695.  All  interested  perscms  and  staff 
are  permitted  to  attend. 
LoteD^CaaheU. 
Secretoiy. 

(FR  Doc  95-16344  Filed  7-3-95;  8:45  am] 
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[Docket  No.  RP95-361-4XNq 

Northwaat  PIpalina  Corporation;  Notice 
of  Propoaed  Ctianga  In  FERC  Qaa 
Tariff 

Jime  28. 1995. 

Take  notice  that  on  June  22, 1995. 
Northwest  Pipeline  COTporation 
(Northwest),  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  the 
following  tariff  sheet  with  a  proposed 
effective  date  dt  July  10. 1995: 

Third  Revised  Sheet  No.  265 

Northwest  states  that  the  piupose  of 
this  filing  is  to  propose  changes  to 
Section  22.3(a)  of  the  Capacity  Release 
provisions  contained  in  Northwest's 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  These  changes  are 
necessary  to  conform  Northwest's  Tariff 
with  the  capacity  release  changes  made 
in  the  Commission's  Order  No.  577-A 
in  Docket  No.  RM95-5-001.  Northwest 
states  that  the  diange  will  permit  parties 
to  execute  capacity  releases  of  up  to  31 
days  without  complying  with  the 
Commission's  advance  posting  and 
bidding  requirements. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 


Commissian's'Rides  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  cm  or  before  July  6, 1995. 
Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  widiing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  wnth  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refernioe  Room. 
Lota  D.  Cadidl. 
Sscretoiy. 

(FR  Doc.  95-16345  Filed  7-3-95;  8:45  am] 
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[DoekM  No.  RP96-6-004] 

Northwaat  PIpalina  Corporation;  Notica 
of  Compllanoa  Filing 

June  28, 1995. 

Take  notice  that  on  June  23, 1995. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volxune  No.  1.  the  following  tariff  sheets 
with  a  proposed  effective  date  of 
November  6. 1994: 

Second  Substitute  Third  Revised  Sheet  No.   ~ 

232 
Third  Substitute  Original  Sheet  No.  232-A 
Third  Substitute  Original  Sheet  No.  232-B 
Second  Substitute  Original  Sheet  No.  232-C 
Second  Substitute  Original  Sheet  No.  232-D 
Original  Sheet  No.  232-E 
First  Revised  Sheet  No.  237-C 
First  Revised  Sheet  No.  238 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  on  Technical 
Conference  ("Order"),  pertaining  to 
operational  flow  orders  ("OFOs"), 
issued  on  June  8, 1995  in  Docket  No. 
RP95-6.  This  Order  directs  Northwest  to 
make  specified  revisions  to  Northwest's 
March  1. 1995  pro  forma  tariff  sheets 
submitted  in  this  proceeding. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
intervenors  in  Docket  No.  RP95-6  and 
upon  relevant  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  DC  20426,  in  accordance 
with  Section  385.211  of  the 
commission's  rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  July  6, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Copies  of  this  filing  are  cm  file  with  the 

Commissiaii  and  are  available  few  public 

inapection  in  the  Public  Reference 

Room. 

LdaRTiAall, 

Secretary. 

IFR  Doc  »-16347  FiW  7-3-95;  8:45  am] 


(DodiM  Na  RP96-a64-0001 

Onrfc  Qm  TranenilMion  Syslam; 
Notfoe  of  PropoMd  Ctiangee  in  FERC 
QMTartff 

June  28. 1995. 

Take  notice  that  on  June  22, 1995. 
Ozark  Gas  Transmission  System 
(Ozark),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  followiiM  revised  tariff  sheets 
with  a  proposed  emctive  date  of  July 
10, 1995: 

Sacond  Rsvised  Sheet  Na  20 
Second  RsviMd  Sheet  No.  21 

Ozark  states  that  the  proposed  tariff 
sheets  revise  the  capacity  release 
provisicms  of  OzaA'a  tariff  to  comply 
with  the  revisions  prcHnulgated  by 
Order  Noe.  577  and  577-A.  Specifically, 
Ozark  states  that  the  modifications  to 
the  tariff  sheets:  (1)  Extend  the 
p^avimiim  term  of  pre-arranged  capacity 
releases  that  are  exempt  from  advance 
posting  and  bidding  requirements  to 
thirty-one  (31)  days;  and  (2)  reduce  the 
restriction  period  on  re-release  to  the 
same  pre-arranged  replacement  shipper 
at  less  than  the  maximiun  rate  from 
thirty  (30)  days  to  twenty-eight  (28) 
days. 

Ozark  states  that  good  cause  exists  for 
the  Commission  to  waive  its  30-day 
notice  provision  and  accept  the  primary 
sheet  to  be  effective  July  10, 1995.  Ozark 
states  that  on  May  1, 1995,  Ozark  was 
sold  by  its  former  owners  to  NGC 
Energy  Resources.  L.P.,  and,  because  of 
the  attendant  changes  and  related 
demands  on  the  time  of  necessary 
personnel,  Ozark  has  been  unable  to 
make  a  tariff  filing  to  comply  with  Order 
No.  577  before  now.  Ozark  states  that 
because  its  filing  incorporates  the 
revisions  to  the  regulations  granted  on 
rehearing  of  Order  No.  577,  the 
proposed  tariff  sheets  should  be  allowed 
to  take  effect  on  the  day  Order  No.  577- 
A  becomes  effective,  July  10, 1995. 

Ozark  states  that  copies  of  the  filing 
were  served  upon  Ozark's  jurisdictional 
customera  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.  Washington, 


D.C  20426.  in  accordance  with  Sections 
385.211  or  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  modons  or  protests  should  be  filed 
on  or  before  July  6, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


lO. 

Secntaiy. 

IFR  Doc.  95-16341  Filed  7-3-95;  8:45  am) 
CODS  •nr-ti-M 


[PocfcetMa  Cr94  »  001] 

Pakite  PIpeHfM  Company.  Notic*  of 
AmanonMnt 

June  28. 1995. 

Take  notice  that  on  Mardi  27, 1995. 
Paiute  Pipeline  Company  (Paiute).  P.O. 
Box  94197.  Las  Vegas.  Nevada  89193- 
4197,  filed  in  Docket  No.  CP94-29-001. 
pursuant  to  Section  7  of  the  Natiiral  Gas 
Act,  an  amendment  to  its  October  15. 
1993  application  in  Docket  No.  CP94- 
29-OQl.  requesting  authorization  to 
construct  and  operate  certain  pipeline 
loop  and  pressure  regulation  and 
measurement  facilities,  in  order  to 
enable  Southwest  Gas  Corporation- 
Northern  California  (Southwest- 
Northern  California)  to  serve  the  dty  of 
Truckee,  CaUfomia,  and  environs,  and 
to  increase  Paiute's  capacity  to  provide 
additional  delivery  point  flexibility  to 
Southwest  Gas  Corporation-Northern 
Nevada  (Southwest-Northern  Nevada)  in 
its  Incline  Village.  Nevada  market  area, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  for  piiblic 
inspection. 

Paiute  states  that  on  October  15. 1993. 
Paiute  filed  its  application  in  Docket 
No.  CP94-29-000,  in  which  it  requested 
various  certificate  authorizations 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  Paiute  indicates  that  the 
purpose  of  the  requested  authorizations 
was  to  permit  it  to  transport  up  to 
10,333  Dthyd  of  additional  gas  to 
Southwest-Northern  CaUfomia  at  its 
existing  delivery  point  to  enable 
Southwest-Northern  California  to 
provide  new  natural  gas  service  to  the 
Truckee  area.  In  addition.  Paiute  states 
that  the  facilities  proposed  in  its 
October  15, 1993  application  would 
enable  Paiute  to  provide  additional 
delivery  point  flexibiUty  to  Southwest- 


Noithem  Nevada  such  that  Southwest- 
Northern  Nevada  could  receive 
additional  quantities  of  up  to  2.455  Dth/ 
d  of  gas  at  delivery  points  in  Southwest- 
NcHthem  Nevacte's  Incline  Village 
market  aree  along  tiie  North  Tahoe 
Lateral,  and  up  to  1,496  Dth/d  of  gas  at 
a  delivery  point  on  the  Elko  Lateral. 

Paiute  indicates  that  Southwest- 
Northern  California  has  recentiy 
reevaluated  various  pipeline 
transportation  options,  and  has  now 
requested  that  Paiute  expand  its  system 
to  add  deUvery  capacity  between  the 
Wadsworth  Junction,  where  Paiute's 
mainline  divides  between  its  Reno 
Lateral  and  Carson  Lateral,  and  the 
existing  delivery  point  to  Southwest- 
Northern  Callfomia  at  the  terminus  of 
Paiute's  North  Tahoe  Lateral. 

ConsequenUy.  Paiute,  by  its 
amendment,  now  requests  authorization 
in  this  proceeding  to  construct  and 
opemte  pi{>eline  loop  and  measurement 
and  pressure  regulating  facilities  so  as  to 
expand  the  delivery  capacity  of  its 
system  between  the  Wadsworth 
Junction  and  the  terminus  of  its  North 
Tahoe  Lateral  by  12.788  Dth/d.  Paiute 
states  that  the  proposed  facilities  will 
enable  it  to  provide  additional  firm 
transportation  service  between  those 
paints  to  Southwest-Northem  California 
of  10.333  Dth/d.  and  will  enable  Paiute 
to  accommodate  Southwest-Northem 
Nevada's  request  to  provide  it  with 
additional  delivery  capacity  to  its 
Incline  Village  deUvery  points  of  2.455 
Dth/d.  Paiute  further  states  that  it  will 
file  a  new  certificate  application  in  a 
separate  docket  to  request  authorization 
for  the  Elko  Lateral  compressor  stations. 

Specifically.  I^ute  now  proposes  to: 

(1)  Constmct  and  operate  11.1  miles 
of  16-inch  loop  pipelhie  and  3.0  miles 
of  12-inch  loop  pipeline  on  its  North 
Tahoe  Lateral; 

(2)  Constract  and  operate  5.8  miles  of 
12-inch  loop  pipeline  on  its  South 
Tahoe  Lateral; 

(3)  Install  pressiue  regulating 
equipment  at  the  California  Check  Meter 
station  on  its  North  Tahoe  Lateral; 

(4)  Relocate  the  South  Tahoe  Lateral 
pressure  reduction  station;  and 

(5)  Modify  the  Wadsworth  Junction 
pressure  regulation  station. 

Paiute  states  that  the  estimated  cost 
the  proposed  facilities  if  $10,451,878. 
Paiute  intends  to  finance  the  cost  of 
construction  through  ongoing  regular 
finwnring  programs  and  internally 
generated  funds. 

Paiute  states  that  it  has  entered  into 
a  new  transportation  service  agreement 
with  Southwest-Northem  California  to 
transport  an  additional  10.333  Dth/d  of 
gas  to  it.  Paiute  further  states  that  it  has 
entered  into  a  transportation  service 


agreement  with  Sonthwrest-Northem 
Nevada  under  which  it  would  inoease 
its  billing  determinants  by  2.455  Dth/d 
under  Paiute's  Rate  Schedule  FT-1. 

Paiute  proposes  that  the  rates  for  the 
services  to  be  provided  by  meens  of  the 
proposed  fodlities  be  deri^poed  using  an 
incremental  facilities  surcharge  in  Rate 
Sdiedule  FT-1  applicable  to  the  two 
shippers  receiving  additional  service  as 
a  result  of  the  expansion,  under  which 
the  costs  and  revenues  related  to  the 
construction  of  the  proposed  facilities 
for  service  to  the  Truckee  and  Incline 
Village  areas  will  be  considered  on  an 
incremental  cost  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refiarenoe  to  said 
amendment  should,  on  or  before  July 
19, 1995  file  with  the  Fedoal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  acondance  with  the 
requirements  of  the  Commif  <on  Rules 
of  practice  and  Procedure  (18  CFR 
385.211  or  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protest  filed  with  the 
commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wdll  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proMeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  aocordanf»  with 
the  Commission's  Rules.  All  person  who 
have  hetetofoie  filed  need  not  file  again. 
iD. 


Secretary. 

IFR  Doc  9S-16350  Filed  7-S-fl5;  8:45  am] 

■LUNO  oeoe  Mis-at-M 


[DoeM  Na  RP96-a6»-Q0(q 

South  Qoorgia  Natural  Gm  Company; 
Notica  at  PalMon  tar  UmllMl  Walvw  of 
Tranapartallon  Tariff  ProvWon  and 
Extanalon  of  TIma  to  Maka  Tariff  niing 

June  28, 1995. 

Take  notice  that  on  June  23, 1995, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  filed  a  petition  for  a 
limited  waiver  of  Section  19.2  of  the 
General  Terms  and  Conditions  (GT&Q 
of  its  FERC  Gas  Tariff,  Second  Revised 
Voliime  No.  1. 

Section  19.2  of  the  GTftCprovides  for 
an  annual  redetermination  of  South 
Georgians  fuel  retention  percentage 
(FRP)  based  on  the  gas  required  for 
operations  during  the  previous  12- 
month  period  ending  April  30  plus  any 
amount  of  fuel  that  was  undercoUected 
or  overcollected  during  that  12-month 
period.  South  Georgia  is  to  file  revised 
tariff  sheets  reflecting  the  adjusted  FRP 


UMI 


^thin  60  days  after  April  30  to  be 
effective  within  30  days  thereafter  on  a 
prospective  basis  only. 

South  Georgia  is  requesting  that  the 
Commission  grant  it  an  extension  of 
time  imtil  September  1, 1995,  to  tender 
Its  revised  tariff  sheets  reflecting  the 
new  FRP  to  be  effective  October  1, 1995, 
pureuant  to  Section  19.2  of  the  GT&C. 
Since  the  data  for  the  12  months  ending 
April  30. 1995.  show  Uiat  die  FRP 
should  be  significanUyliigher,  South 
Georgia  submits  that  it  is  in  the  interests 
of  its  shippere  for  it  to  be  granted 
additional  time  to  ensure  that  the  data 
contains  no  anomalies  or  errora  which 
should  be  disregarded  in  the 
prospective  adjustment  to  the  FRP. 
Since  the  diange  to  the  FRP  will  be 
prospective  only.  South  Georgia  submits 
that  no  harm  to  its  shippere  will  be 
caused  by  the  proposed  extension  of 
time. 

Southern  states  that  a  copy  of  the 
filing  is  being  served  on  all  of  the  South 
Georgia  shippere  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rides  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  6, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  public  reference  room. 
LoisD.Caahell, 
Secretary. 

(FR  Doc.  95-16340  Filed  7-3-95;  8:45  am) 
aatsiQ  CODE  (nr-ei-M 

(Docket  No.  RP93-148-006  and  RP95-62- 
003] 

Tennaaaae  Qas  Pipollnft  Company, 
Nottca  of  Compliance  Filing 

June  28, 1995. 

Take  notice  that  on  Jime  23, 1995. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  filed  a  revised  pro  forma 
tariff  sheet  and  supporting  workpapers 
in  accordance  with  the  Commission's 
order  issued  on  June  8, 1995  in  Docket 
Nos.  RP93-148-004  and  RP95-62-0021 

Take  notice  that  on  Jime  23, 1995, 
Tennessee  Gas  Pipeline  Company 
j  (Tennessee),  filed  a  revised  pro  forma 


tariff  sheet  and  supporting  workpapere 
in  accordance  with  the  Commission's 
order  issued  on  Jime  8. 1995  in  Docket 
Nos.  RP93-148-O04  and  RP95-62-001 . 

Teimessee  states  that  its  filing 
complies  with  the  Commission's 
requirement  that  Tennessee  file  "a 
revised  tariff  sheet  that  reflects  the 
removal  of  demand  costs  related  to  its 
merchant  function  and  company  use  gas 
during  the  period  from  September  1, 
1993  tiirough  August  31. 1994,  *  *  * 
and  supporting  workp^>ere  for  its 
revised  TCRA  [Transportation  Cost  Rate 
Adjustment]  rate."  Tennessee  states  that 
its  filing  removes  $887,206  of  demand 
costs  from  its  TCRA  for  the  applicable 
twelve-month  period. 

Any  person  desiring  to  {»otest  this 
filing  should  file  a  protest  file  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washii^on,  D.C.  20426,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before  July 
6, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  95-16349  Filed  7-3-95;  8:45  am) 
■NJJNQ  CODE  SnT-ei-M 


[Docket  No.  RP96-3S6-00(q 

Tranawaatam  PIpallna  Company; 
Notfoa  of  Propoaad  Changes  in  FERC 
GasTariff 

June  28, 1995. 

Take  notice  that  on  Jime  23, 1995, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Effective  July  10.1 995: 

3rd  Revised  Sheet  No.  95A 
4th  Revised  Sheet  No.  9SC 
3rd  Revised  Sheet  No.  95D 
3rd  Revised  Sheet  No.  9SE 
3rd  Revised  Sheet  No.  9SF 
3rd  Revised  Sheet  No.  95K 
2nd  Revised  Sheet  No.  95M 
3rd  Revised  Sheet  No.  95N 

Transwestem  states  that  on  May  31, 
1995  in  Docket  No.  RM95-5-O01  the 
Commission  issued  Order  No.  577-A 
(order).  This  order,  to  be  effective  July 
10, 1995,  revises  18  CFR  Part  284.243 
(h)  of  the  Commission's  capacity  release 
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leguktigns.  TIm  CnminiMion  had  earlier 
issued  Order  Na  577  on  March  29. 
1995.  In  Order  577  the  ConuniaaioD 
extended  the  exception  frooi  advance 
poat&ag  and  bidding  to  one  full  calendar 
month,  hi  Order  No.  557-A  the 
Conuniaaion.  responding  to  a  request  for 
rehearing  m  darificatian.  revised  the 
language  of  the  regulation  to  substitute 
"31  days"  far  "calendar  month." 

l^answestem  states  that  the  purpoae 
of  this  filing  is  to  amend  Transwestem's 
FERC  Gas  Tariff  to  conform  to  the 
provisions  of  this  Order. 

TMnswrestem  states  that  copies  of  the 
filing  were  served  on  it  gas  utility 
customears,  interested  state 
commissions,  and  aU  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  AU  such 
motions  or  motests  should  be  filed  on 
or  before  July  6, 1995.  Protests  will  be 
considered  ^  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CadMll. 
Secntary. 

(FR  Doc  95-16339  Filed  7-3-95;  8:45  am] 
sajjNO  cooe  snr-ei-M 


IDoctot  Na  RP94-28S-001] 

Willtston  BMin  intarstate  PIpolin* 
Company;  Nottc*  of  Compliant*  Filing 

June  28. 1995. 

Take  notice  that  on  June  22. 1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  revised  tariff  sheets  to  Second 
Revised  Voliune  No.  1  of  its  FERC  Gas 
Tariff. 

Williston  Basin  states  that,  in 
accordance  writh  the  Commission's  June 
7, 1995  Order,  the  revised  tariff  sheets 
modify  its  nomination  variance  charge 
provisions  to  assess,  on  a  pro  rata  basis, 
receipt/delivery  point  total  charges  only 
on  those  individual  shippers  at  such 
receipt/delivery  poiat  which  exceed  the 
threshold  tolerance  for  volumes  under 
thmr  aggregate  service  agreements  at  the 
affected  receipt/delivery  point. 


WilUaton  Basin  has  raqueated  that  the 
Commission  accept  this  nUng  to  become 
eflisctive  July  1, 1995. 

Any  person  desiring  to  protest  said 
filing  ahould  file  a  proteat  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  July  6, 1995.  Protests 
will  be  considered  by  the  Commissicm 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
CommissJCTi  and  are  available  fior  public 
inspection. 
LotsaCMhaU. 
SocretDiy. 

(FR  Doc  95-18348  Piled  7-3-95;  8:45  am] 
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ENVIRONMEIfTAL  PROTECTION 
AGENCY 

[FRL-a253-«] 

Agency  btformallon  CoNactlon 
Aettvttlaa  Undar  OMB  Ravlaw 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  4, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  iiiformation,  or  for  a  copy  of 
this  ICR.  contact  Sandy  Farmer  at  (202) 
260-2740,  please  refer  to  EPA  ICR 
#1758.01. 

8UPPI.EMENTARY  MFORMATION: 

Office  of  Enforcement  and  Compliance 
Assurance 

Title:  Compliance  Assistance 
Measures  of  Success  Reporting  Form. 
(EPA  ICR  «1 758.01  and  OMB  #2060- 
xxxx.) 

Abstract:  This  ICR  is  for  a  new 
information  collection  in  support  of  the 
Office  of  Enforcement  and  Compliance 
Assurance's  (OECA)  efforts  to  evaluate 


their  compliance  program  through  use 
of  performance  measures.  This 
inrarmation  will  be  collected  on  the 
perfiannance  of  compliance  assistance 
pragrama,  other  than  thoae  operating 
under  secticm  507  of  the  Clean  Air  Act 
for  which  there  is  a  separate  ICR  in  uae. 
The  infbriBaticn  will  be  collected  so 
that  EPA  can  better  understand  the 
effectiveness  of  compUance  assistance 
programs  vis  a  vis  enforcement 
programs  and  so  that  success  stories  can 
be  waxed  betwreen  programs.  Under  this 
Information  Collecticm  Request  (ICR), 
State  compliance  asaistance  programs 
other  than  thoee  operated  imder  Section 
507  of  the  CAA.  will  be  responsible  far 
reporting  to  EPA  and  associated 
recordkeeping. 

State  compUanoe  asaistanoe  programs 
will  be  responsible  for  reporting:  (1) 
Name  of  State  or  Regional  program:  (2) 
program  utilization;  (3)  program 
effectiveness-improved  unmrstanding 
or  environmental  requirements, 
behavioral  changes,  changes  in 
compliance  rates  and  environmental 
improvements;  and  (4)  data  based  on 
industry  or  population  t]rpe. 

State  compliance  assistance  programs 
will  be  responsible  for  recording  aU 
applicable  infonnation  pertaining  to  the 
reporting  requirements. 

Burden  Statement:  The  total  annual 
public  reporting  and  recordkeeping 
burden  for  this  collection  of  infimnation 
is  estimated  to  be  2650  hours,  for  an 
average  of  25  hours  per  respondent. 
This  includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  data  needed, 
completing  the  collection  infonnation 
and  maintaining  records. 

Respondents:  State  Compliance 
Assistance  Programs. 

Estimated  Number  of  Respondents: 
106. 

Estimated  Total  Annual  Burden  on 
Respondents:  2650  hours. 

Fluency  of  Collection:  Annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  biuden, 
(pleese  refer  to  EPA  ICR  1758.01  and 
#2060-xxxx)  to: 

Sandy  Farmer,  EPA  ICR  #1758.01,  U.S. 
Environmental  Protection  Agency, . 
Infonnation  Policy  Branch  (2136),  401 
M  Street.  SW..  Washington.  DC  20460. 

and 

Chris  Wolz.  OMB  #2060-xxxx.  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulation  Affurs, 
725  17th  Stieet,  NW.,  Washington,  DC 
20503. 


Dated:  June  28, 1995. 
(FR  Doc  95-16420  Piled  7-3-95;  8:45  am) 
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Agancy  InfOmialion  CoHaetlon 
Aetlvltlaa  Undar  OMB  Ravlaw 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnONl  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  uid  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 

DATES:  Contents  must  be  submitted  on 
or  before  August  4, 1995. 
FOR  FURTHER  INFORMATION  CONTACT! 
For  further  information,  or  for  a  copy  of 
tills  ICR.  contact  Sandy  Farmer  at  (202) 
260-2740,  please  refer  to  EPA  ICR 
#1601.03. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiafimi 

Title:  Air  Pollution  Regulations  for  • 
Outer  Continental  Shelf  (OCS) 
Activities:  Reporting,  Recordkeeping, 
and  Testing  Risquirements.  (EPA 
ICR#1601.03  and  OMB  #2P60-0249.) 

Abstract:  this  ICR  is  an  extension  of 
an  existing  information  collection  in 
support  of  Section  801  of  the  Clean  Air 
Act  (CAA)  Amendments  of  1990 
amended  TiUe  III  of  the  CAA  by  adding 
section  328  which  is  tided:  Air 
Pollution  from  Outer  Continental  Shelf 
Activities.  Under  this  ICR.  ovmers  and 
operators  of  sources  involved  in  the 
recovery  of  oil  and  gas  from  the  outer 
continental  shelf  (OCS)  are  the 
respondents  and  recordkeepers  for  this 
information  collection  request. 

Owners  and  operators  of  affected 
fiacilities  will  be  responsible'  for 
submitting  the  following  reports:  (1) 
Notice  of  intent  to  construct;  (2) 
preconstruction  permit  application;  (3) 
annual  reporting  requirements  to 
demonstrate  compliance  with  operating 
permits;  (4)  submission  of  the  daily  fuel 
log  60  days  after  each  well  drilling 
completion. 

Ownos  and  operators  of  affected 
facilities  are  responsible  for  maintaining 
records  on  the  following  topics:  (1) 
Daily  fuel  use  associated  with  each  well 
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drilling:  (2  J  records  demonstrating  '  ~ 
compliance  with  operating  pennits. 

State  and  local  agnicies  will  be 
responsibte  for  sulnaitting  the  following 
reports:  (1)  Request  for  EPA  transfer  of 
authority  in  order  to  enforce  the  OCS 
regulations;  (2)  submission  of  all  perioit 
applications. 

Burden  Statement;  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  25.100  hours  per 
year,  the  am^iml  reporting  buirden  per 
respondent  is  estimated  to  be  612  hoiirs, 
including  time  of  reviewing 
instructions,  searching  existing  data 
sources,  gathering  the  data  needed, 
completing  the  collection  of  information 
and  TTuiintiiining  records. 

Respondents:  State  and  local 
governments  and  OCS  stationary 
sources. 

Estimated  Number  of  Respondents: 

41. 

Estimated  Total  Annual  Burden  on 
Respondent:  25,100  hours. 

Frequency  of  Collection:  One-time,  on 
occasion  and  annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  btuden, 
(please  refer  to  EPA  ICR  1601.03  and 
#2060-0249)  to: 
Sandy  Fanner,  EPA  ICR  #1601.03,  U.S. 

Environmental  Protection  Agency, 

Information  Policy  Branch  (2136),  401 

M  Stieet,  SW.,  Washington,  DC  20460. 
and 
Chris  Wolz,  OMB  #2060-0243,  Office  of 

Management  and  Budget.  Office  of 

Information  and  Regulation  Afiiairs. 

725  17th  Street,  NW.,  Washington,  DC 

20503. 

Dated:  June.  27, 1995. 
Joaaph  Retzor, 

Director,  Regulatory  Information  Division. 
[FR  Doc.  95-16421  Filed  7-3-95;  8:45  am] 
BILUNQ  COOe  MSO-SS-M 

[FRL-«2S3-4] 

Agancy  Information  Collaction 
Activitias  Undar  OMB  Raviaw 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. ' 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 


DATE:  Comments  must  be  submitted  on 
.  or  before  August  4. 1995. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA  (202)  260- 
2740,  please  refer  to  ICR  #1446.05. 

SUPPLEMBITARY  INFORMATION: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Polychlorinated  Biphenyls 
(PCBs) — ^Notification  and  Manifesting  of 
PCB  Waste  Activities  and  Records  of 
PCB  Storage  and  Disposal.  (EPA  ICR  No. 
1446.05;  OMB  No.  2070-0112).  This 
notice  requests  an  extension  of  a 
currentiy  approved  collection. 

Abstract:  Under  §  6(e)  of  the  Toxic 
Substances  Control  Act  (TSCA), 
generators  of  PCB  waste  must  prepare 
manifests  when  they  ship  the  waste  for 
storage  and  disposal.  The  manifests 
enable  EPA  to  track  the  chain  of  custody 
for  a  particular  PCB  waste  shipment. 
Generators  must  also  submit  to  EPA  an 
Exception  Report  if,  vdthin  45  days, 
they  do  not  receive  a  copy  of  the  PCB 
waste  manifest  signed  by  the  owner  or 
operator  of  the  PCB  commercial  storage 
and  disposal  facility  to  which  the  waste 
was  shipped.  They  are  also  required  to 
submit  an  annual  report  of 
unmanifested  PCB  waste. 

All  commercial  storers,  transporters 
and  disposers  of  PCB  waste  must  notify 
the  EPA  of  their  PCB  waste  handling 
activities,  and  they  must  obtain  an  ID 
number  to  be  used  on  the  required  PCB 
waste  manifests.  Owners  and  operatore 
of  commercial  storage  and  disposal 
facilities,  must  submit  to  the  Agency  an 
annual  report  of  discrepancies  between 
the  quantity  and  type  of  PCB  waste 
designated  on  the  manifest  or  shipping 
papers,  and  the  quantity  or  type  of  PCB 
waste  actiially  delivered  to,  and 
received  by,  their  designated  facilities. 
Commercial  storers  of  PCB  waste  must 
submit  financial  assurance  and  closure 
plans  for  EPA  approval  of  their 
fecllities.  Commercial  storera  must  also 
keep  records  of  biuden  associated  with 
3rd-party  notifications.  In  addition, 
users,  storera.  and  disposera  of  PCB 
waste  must  keep  records  of  all  their  PCB 
activities.  Including  copies  of  manifests 
and  all  annual  records  of  the  disposition 
of  PCBs.  T^e  Agency  uses  the 
information  to  monitor  the  movement  of 
PCBs  and  their  ultimate  disposal,  and  to 
ensure  compliance  with  the  regulations. 

Burden  Statement:  The  estimated 
average  pubUc  reporting  burden  for  this 
collection  of  information  is  .38  hour  per 
respondent  for  reporting,  and  7.4  houn 
per  recordkeeper  annually.  This 
estimate  Includes  the  time  to  read 
instructions,  gather  existing  information 
and  complete  the  required  reports. 
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Respmtdents:  Handlers,  users,  storers 
and  disposers  of  PCBs.  end  owners  and 
operstors  of  PCB  disposal  EKalities. 

Egtimaltd  No.  of  Respondents:  ' 
22.600. 

EgtixmOaA  Ho.  of  Responses  per 
Respondent:  I. 

Estimated  Total  Annual  Burden  on 
Respondents:  175.648  hours. 

Frequency  of  Collection:  Annually 
snd  on  occasion. 

Send  conunents  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden, 
(please  refer  to  EPA  ICR  *1446.05  and 
CH^  *2070-0112)  to: 

Sandy  Fanner.  EPA  ICR  #1446.05.  U.S. 
Environmental  Protection  Agency, 
Regulatory  Information  Division 
(2136).  401  M  Street.  S.W.. 
Washington.  D.C  2046a 

and 

Hm  Hunt,  OMB  *2070-0112.  Office  of 
Management  and  Budget.  Office  of 
Information  and  R^ulatary  AfEairs, 
725  17th  Street,  N.W..  Washington. 
D.C  20503. 

Dated:  June  28.  IMS. 


Oractor,  Baguh  tory  Informatioa  Division. 
|FR  Doc  9S-1B424  FUm)  7-3-95;  8:45  unl 
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Final  Adoquaqf 
Detefwmnalion  of  Stalan'rttal  Munlclpai 
SoHdWi 


AOCNCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination  of 

full  program  adequacy  for  the 

Commonwealth  of  Massachusetts's 

Municipal  Solid  Waste  Landfill 

Permitting  Program. 


r:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984. 42 
U.S.C.  6945(c)(1)(B).  requires  sUtes  to 
develop  and  implement  permit 
programs  to  ensiue  that  mimidpal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  hazardous 
waste  will  comply  with  the  revised 
Federal  MSWLF  Criteria  (40  CFR  Part 
258).  RCRA  Section  4005(c)(1)(C).  42 
U.S.C.  6945(c)(1)(C).  requires  the 
Environmental  Protection  Agency  (ETAj 
to  determine  whethe:  states  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 


issuance  of  a  rule  for  such 
detenninatioos.  EPA  has  drafted  and  is 
in  the  process  of  proposing  e  State/    . 
Tribal  Implementation  Hum  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve. 
State/l^bal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  siumiitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agmcy  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribel  permit  programs  provide 
for  interaction  between  the  State/Tribe 
and  the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibilities  provided  by 
40  CFR  Part  258  to  the  extent  the  State/ 
Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tlibe  and 
the  permit  status  of  any  facility,  the 
federal  landfill  criteria  shall  ^ply  to  all 
permitted  and  unpermitted  MiSWLF 
facilities. 

The  Commonwealth  of  Massachusetts 
(Common%vealth  or  Massachusetts) 
applied  for  a  determination  of  adequacy 
under  Section  4005(c)(1)(C)  of  RCRA.  42 
U.S.C  e945(c)(lKC).  Region  I  reviewed 
Massachuaetts's  MSWLF  permit 
program  adequecy  application  and 
made  a  determination  that  all  portions 
of  Massachusetts's  MSWLF  permit 
program  are  adequate  to  assure 
compliance  with  the  revised  Fedeml 
MSWLF  Criteria.  After  consideration  of 
all  comments  received,  EPA  is  today 
issuing  a  final  determination  that  the 
Commonwealth's  program  is  adequate. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  the  Commonwealth  of 
Massachusetts  shall  be  efiiective  on  July 
5. 1995. 

FOR  FURTHER  MFORMATKM  CONTACT:  EPA 
Region  I,  John  F.  Kennedy  Federal 
Building.  Boston.  MA  02203.  Attn:  Mr. 
John  F.  Hackler,  Chief,  Solid  Waste  and 
Geographic  Information  Section,  mail 
code  HER-CAN  6,  telephone  (617)  573- 
9670. 

SUPPI.EMENTARY  INFORMATION:      ' 

A.  Background 

On  October  9. 1991.  EPA  promulgated 
revised  criteria  for  MSWLFs  (40  CFR 
Pan  258}  Subtitle  D  of  RCRA.  as 
amended  b^*  the  Hazardous  and  Solid 


Waste  Amendments  of  1984  (HSWA). 
requires  states  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  imder 
40  CFR  Part  258.  Subtitle  D  also  requires 
in  Section  4005(c)(1)(C).  42  U.S.C 
6e45(c)(lMC),  that  EPA  determine  the 
adequacy  of  state  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  CUteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/TMbal  bnplementation  Rule 
(STIR).  The  rule  will  specify  the 
rsquirements  wdiich  State/Tribal 
programs  must  satisfy  to  be  determined  j 
adequate.  ' 

EPA  intends  to  api»ove  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  the  STIR.  EPA 
interprets  the  requirements  for  states  or 
tribes  to  develop  "adequate"  programs 
for  permits,  or  other  fcmns  of  prior 
approval  and  conditions  (for  example, 
license  to  operate)  to  impoee  several 
minimum  requirements.  First,  each 
State/Tribe  must  have  enforceeble 
standards  fw  new  and  existing  MSWLFs 
that  are  technically  cranparable  to  EPA's 
revised  MSWLF  criteria.  Second,  the 
State/Tribe  must  have  the  authcnity  to 
issue  a  permit  or  other  notice  of  prior 
approval  and  conditions  to  all  new  and 
existing  MSWLFs  in  ito  jurisdiction.  The 
State/l^be  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  Section 
7004(b)  of  RCRA.  42  U.S.C  6974(b). 
Finally,  the  State/Tribe  must  show  that 
it  has  suffident  compliance  monitoring 
and  enfiDroement  authorities  to  take 
specific  action  against  any  owner  or 
operetor  that  fails  to  comply  with  an 
approved  MSWLF  program. 

EPA  Regicms  wdll  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 

S>lans  to  provide  more  specific  criteria 
or  this  evaluation  when  it  proposes  the 
STIR.  EPA  expects  States/Tribes  to  meet 
all  of  these  requirements  for  all 
elements  of  a  MSWLF  program  before  it 
gives  full  approval  to  a  MSWLF 
program. 

B.  Commonwealth  <rf  Massachusetts 

On  August  13, 1993,  Region  I  received 
Massachusetts's  final  MSWLF  permit 
program  application  for  adequacy 
determination.  On  May  5. 1994.  EPA 
published  in  the  Federal  Register  the 
first  tentative  determination  of  adequacy 
for  all  portions  of  Massachusetts's 
program.  Further  background  on  the 
tentative  determination  of  adequacy 
appears  at  59  FR  23202  (May  5, 1994). 


Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  pjiblic 
comment.  In  addition,  a  public  heering 
was  tentatively  schedided.  However, 
because  there  were  no  requests  for  a 
hearing,  a  hearing  was  not  held. 

In  an  efidft  to  seek  additional  public 
comments.  EPA  extended  the  piudic 
comment  period  for  the  tentative 
determination  of  adequacy  for 
Massachusetts's  municipal  solid  waste 
landfill  permitting  program  by 
publidbing  on  September  21, 1994.  a 
second  tentative  determiiution  of 
adeqtiac^  Ux  all  ptHtions  of 
Massaciiusetts's  prograip.  Further 
background  an  the  tentative 
determination  of  adequacy  appears  at  59 
FR  48427  (September  21, 1094). 

CPnblkCoaament 

EPA  received  written  comments  on 
the  tentative  determination  of  adequacy 
for  Massachusetts's  MSWLF  permit 
program.  One  commentor  supported  foil 
approval  of  the  Commonwealtn's 
program,  llie  commentor  stated  that  the 
Massachusetts  Part  258  program 
"satisfies  all  of  the  federal  Criteria,  and 
•  •  •  the  Commonwealth  has 
demonstiated  its  ability  and  willingness 
to  equitably  and  eflbctively  administer  a 
Part  258  program."  In  particular,  the 
commentor  believes  tiut  the  alternative 
liner  designs  authorized  by 
Massadiusetts's  regulations  are 
consistent  with  the  criteria  set  forth  in 
40  CFR  258.40(a)(1). 

The  same  commentor  also  noted  that 
full  approval  shouki  be  granted  upon 
the  conditicm  that  the  Commonwealth's 
regulations  are  revised  to  ensure 
consistency  with  the  40  CFR  Part  258 
standards.  Spedfically,  the  commentor 
teconunended  the  following  amendment 
.   to  310  CMR  19.080:  "No  variance  %»dll 
be  approved  if  siidi  approval  would 
result  in  the  imposition  or  recomition 
of  a  requirement  less  stringent  man 
comparable  federal  requirements." 

EPA  sgrees  that  a  state  program  must 
be  implemented  consistentiy  with  the 
federal  requirements  of  Part  258. 
Howrever,  EPA  believes  that 
Massachusetts's  laws,  regulations,  and 
guidaiKe  documents  will  ensure  that 
Massachusetts's  permit  program  is  as 
stringent  as  the  federal  requirements. 
For  example,  to  account  fas  local  site- 
specific  conditions.  Part  258  allows  the 
Director  of  an  approved  state  some 
flexibility.  The  Director  may  approve 
the  use  of  alternate  daily  cover  material 
when  an  owner/operatcff  demonstrates 
that  the  alternate  meets  the  performance 
standard  of  40  CFR  258.21(b).  pA's 
tentative  adequacy  determination  for  the 
Massachiisetts  MSWLF  program  was 


based  on  the  condition  that  the  variance 
provisions  of  310  CMR  19.080  will  be 
implemented  in  accordance  with  the 
flexibilities  and  performance  standards 
set  forth  in  the  Federal  Criteria,  and  will 
not  result  in  less  stringent  requirements. 
The  Commonwealth's  existing  variance 
provision,  310  CMR  19.080(2)(b), 
requires  a  demonstration  to  ensure  that 
"substitute  measures  will  provide  the 
same  or  greater  degree  of  protection  to 
public  health,  safety  and  the 
environment  as  the  application  of  the 
regulation(s)  from  which  a  variance  is 
requested."  EPA  believes  the 
requirement  that  substitute  measures 
provide  the  same  or  greater  degree  of 
protection  is  consistent  with  the  specific 
flejdbilities  and  performance  standards 
contained  in  the  Federal  Criteria. 
Another  group  of  commentors 
expressed  their  concern  that 
Massachusetts's  MSWLF  program  does 
not  go  far  enough  to  protect  low  income 
communities  and  communities  of  color 
against  bearing  a  disproportionate 
biudm  of  environmentu  harm.  While 
the  commentors  noted  that  "the 
Commonwealth's  program  does  provide 
an  efiiective  framework  for  public 
participation  and  for  minimizing 
disproportionate  siting  of  landfiUs," 
they  believe  "the  siting  process  would 
not  require  consideration  of  backgroimd 
health  problems,  undue  environmental 
bxudens,  and  cmnulative  environmental 
risks  in  determining  the  suitability  of 
foture  landfiU  sites."  Specifically,  the 
commentors  recommended  that  the 
Massachusetts  MSWLF  program:  (1) 
Consider  the  nature  of  residential 
neighborhoods  near  a  proposed  site;  (2) 
require  s<Hne  consideration  of 
background  or  disproportionate  health 
and  environmental  burdens  in  making 
siting  decisions;  and  (3)  increase 
opportunities  for  public  involvement 
specifically  from  commimities  that 
suffer  disproportionate  or 
undocumented  environmental  burdens. 
EPA  shares  the  commentors'  concerns 
that  low  income  communities  and 
commimities  of  color  be'  adequately 
protected  in  the  siting  and  permitting  of 
municipal  solid  waste  landfills.  EPA 
believes,  however,  that  the  Federal 
MSWLF  Criteria  and  the  guidelines  set 
forth  in  the  STIR  will  serve  to 
adequately  protect  public  health  in  all 
communities.  Massachusetts  has 
demonstrated  that  its  program  is  no  less 
stringent  than  the  criteria  for  program 
approval  set  forth  in  40  CFR  part  258 
and  in  the  STIR.  In  addition, 
Massachusetts  has  voluntarily  included 
in  the  narrative  portion  of  its 
application  a  commitment  to  implement 
its  MSWLF  pennitting  program  in 
accordance  with  the  principles  of 


enviroimiental  jiistice.  Although,  not 
specifically  required  by  its  regulations 
to  consider  the  nature  of  residential 
neighborhoods  near  a  proposed  site  and 
backgh)und  or  disproportionate  health 
and  environmental  burdens  in  making 
siting  decisions,  the  MADEP  may 
always  consider  these  factors  in  the 
siting  process  and  has  historically  done 
so  in  other  siting  decisions.  In  addition, 
the  Massachusetts  Environmental 
Protection  Act  (MEPA)  requires 
extensive  public  review  of  a  proposed 
solid  waste  site  before  it  can  be 
approved.  With  regard  to  public 
involvement,  the  Massachusetts 
program  provides  for  public  notice  to 
boards  of  health,  abutters  and  the  - 
general  public,  allows  for  public 
comment  from  any  interested  party  and 
requires  public  hearings. 

The  final  commentor  expressed 
concern  that  imlined  landfills  in 
Massachusetts  are  not  being  closed 
quickly  enough.  The  Federal  Criteria  do 
not  establish  a  deadline  for  the  closure 
of  unlined  landfills.  Nevwtheless,  EPA 
is  also  concerned  that  toy  landfills 
which  may  pose  a  threat  to  public 
health  or  die  environment  he  closed  as 
soon  as  practicable.  EPA  is  satisfied  that 
Massachusetts  is  making  satisfactory 
progress  in  this  area. 


D.  Decision 

After  evaluating  the  Massachusetts 
program.  Region  I  concludes  that  the 
Commonwealth  of  Massachusetts's 
MSWLF  permitting  program  meets  all  of 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  the  Commonwealth  of 
Massachusetts  is  granted  a 
determination  of  adequacy  for  all 
portions  of  its  municipal  solid  waste 
permit  program. 

The  Massachusetts  MSWLF 
permitting  program  is  technically 
comparable  to,  no  less  stringent  than, 
and  equally  as  effective  as  the  revised 
Federal  Criteria.  The  revised  Landfill 
Assessment  and  Closure  Guidance 
Manual  (LAC  Manual)  is  applicable  to 
all  existing  MSWLFs  and  to  aU  MSWLF 
permit  applications  effective  Jiily  1, 
1993.  Massachusetts  will  implement  its 
MSWLF  permit  program  through 
enforceable  permit  conditions.  To 
ensure  compliance  with  the  Federal 
Criteria,  Massachusetts  has  revised  its 
current  permit  requirements  through  the 
existing  Supplement  to  Landfill 
Assessment  and  Closure  h4anual.  These 
revisions  occur  in  the  following  areas: 

1.  The  adoption  of  the  EPA  approved 
method  8260  to  test  ground  water; 

2.  The  addition  of  the  provision  on 
the  minimum  distance  of  ground  water 
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rpemitminfi  weUs  from  the  Undfill 
boundaiy; 

3.  CompUanos  with  th«  protocols  for 
tasting  aiM  analyzing  ground  water  for 
oonstituants  Haled  in  Appendix  II  to 
Part  258: 

4.  CompUanoe  with  the  procedures  far 
notifying  the  Department  ^ 
Enviroimiantal  Protection  about 
explosive  levels  of  landfill  gsa; 

5.  Compliance  with  the  protocols  for 
conducting  inspections  to  detect  the 
presence  of  hazardous  waste  and 
procedures  for  reporting  results  of  such 
inspections;  and 

6.  Compliance  with  the  fwinimnm 
design  standard  for  ahamative  landfill 
cover. 

The  Massachusetts  Depertment  of 
Environmental  Protection  will  update 
the  permits  of  existing  municipal  solid 
waste  landfills  scheduled  to  remain 
open  after  the  efiiactive  date  of  40  CFR 
Part  258,  to  assure  compliance  with 
current  state  requirements.  The 
Common%v«alth  of  Massachusetts  is  not 
asserting  (urisdiction  over  Tribal  land 
recognized  bv  the  United  States 
government  for  the  purpose  of  this 
notice.  THbes  reco^iized  by  the  United 
States  government  are  also  required  to 
comply  ¥dth  the  terms  and  conditions 
found  at  40  CFR  part  258. 

Region  I  notes  that  Massachusetts's 
receipt  of  federal  financial  assistance 
sub)ects  the  Commonwealth  to  the 
statutory  obligations  of  Title  VI  of  the 
Civil  Righu  Act  of  1964.  EPA  Region  I 
is  committed  to  working  with  the 
Commonwealth  to  support  and  ensure 
compliance  with  all  Title  VI 
requirements.  Furthermore,  the 
narrative  portion  of  the 
Commonwealth's  applicatirai  expresses 
Massachusetts's  voluntary  support  of 
environmental  justice  principles  in  the 
management  of  the  Subtitle  D  program. 
Although  this  is  not  a  criterion  for 
program  approval.  Region  I 
acknowledges  Massachusetts's  support 
of  environmental  justice  principles. 

Section  4005(a)  of  RCRA,  42  U.S.C. 
6945(a)  provides  that  citizens  may  use 
the  citizen  suit  provisions  of  Section 
7002  of  RCRA.  42  U.S.C  6972  to  enforce 
the  Fedwal  MSWLF  CritCTia  set  forth  in 
40  CFR  Part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria.  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 


approved  by  EPA  should  be  considered 
to  be  in  oompUanoe  with  the  Federal 
Criteria.  See  56  FR  50978. 50995 
(October  9, 1991). 

Today's  action  takes  eflect  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  Section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d).  to  put  this  action  into  eflKt  lass 
than  30  days  aftsr  the  publicstion  in  the 
Fsdaral  lagislsr.  AU  of  the 
requirenMnts  and  obUgstions  in  the 
Commonwealth's  program  are  already  in 
effoct  as  a  mattw  of  state  law.  EPA's 
action  today  does  not  impose  any  new 
requirements  that  the  regulated 
community  must  begin  to  comply  with. 
Nor  do  these  requirements  become 
enforceable  by  EPA  as  faderal  law- 
Consequently.  EPA  finds  that  it  does  not 
need  to  give  notice  prior  to  making  its 
approval  eOactive. 

CompHsace  With  Execvtive  Order 
12868 

The  Office  of  Management  and  Biidget 
has  exempted  this  nodce  bom  the 
requirements  of  section  6  of  Executive 
Order  12866. 

CeitificatiM  Under  die  Regolalsry 
FkxibiUly  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  ontify  that  this 
approval  %vill  not  have  a  significant 
economic  impact  on  a  subrtantial 
number  of  sinall  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002. 4005  and 
4010(c)  of  the  Solid  Waste  Disposal  Act 
as  amended,  42  U.S.C  6912, 6945  and 

6949a(c-c). 

[)ated:  Junfl  25. 1995. 

lelui  P.  DeVUlan, 

Regional  Administrator. 

(FR  Doc  95-16422  Filed  7-3-95;  8:45  am) 
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Notice  of  Receipt  of  Requerte  for 
Amendmente  to  DeleM  Uaee  In  Certiin 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


8UMMMiy:  In  accordance  with  section 

6(fKl)  of  the  Federal  hisecticide^ 

Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  iior  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATI:  Unless  a  request  is  withdrawn,  the 
Agency  wrill  approve  these  use  deletions 
and  the  deletions  will  become  effective 
on  October  3, 1995. 

PON  RNITNDI  ■POMIATION  OONTAQT:  By 
mail:  James  A.  Hplliiu,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Office  location  for  commercial  courier 
delivery,  telephone  number,  and 
internet  e-mail  address:  Room  216, 
Crystal  Mall  No.  2, 1921  Jefierson  Davis 
Highway,  Arlington.  VA  22202,  (703) 
305-5761,  Holliiis.iameeCepamail.gov. 

aUPPlXMENTAflY  MFORMATION: 

L  IntrodnctiaB 

Section  6(f)(1)  of  FIFRA  provides  that 
a  rqiistrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  re^sirations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  IntoBt  to  Ddcta  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  14  pesticide 
registrations  listed  in  Table  1  below. 
These  registrations  are  listed  by 
registration  niunber,  product  names/ 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  October  3. 
1995  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  priw  to  the  Agency  approval 
of  the  deletion. 


Table  i.— Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  Nr 

Product  Name  (Active  Ingredwnt) 

Delete  Prom  Label 

000070-00232 
000070-00286 

Higo  uuraoen  zc  (craorpyntos) 

Rigo  Duraben  IE  Ineecticide  (ChkNpyritos) 

Moeqmo  control  aduroaoe  a  larvjcwe 
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TABLE  1.— Registrations  wrm  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

Registrations— Continued 


EPA  Reg  Nr 


000655-00466 
000665-00489 
000769-00899 

004681-00172 
004816-00637 
004816-00683 
004816-00664 
004816-00637 
006481-00121 
010370-00066 
062719-00011 
062719-00066 


Praduct  Name  (Adiwe  tngiedtent) 


PrenkK  Duraben  2E  Insecticide  (Ctriorpyritas) 
PrankK  Dissban  4E  Insedicide  (CNorpyrifos) 
Ourabwi  4E  mseciicide  (Ctriorpyrifos) 
HydnHhd  191  Granular  (Endolhal) 
Pyrsnone  Oursban  Dual  Use  E.C.  (Chlorpyrifbs) 
DinbMH-E  tasadicids  (CtiloipyrHos) 
Disab«t  Mi«M>uipose  Insedicide  (Chiorpyrifos) 
Sptay^MMSy  (CMoipyiios) 
OAxpyiMosQranuIss  1  (CMnpyritos) 
Durabwi  4E  msecUdds  (CtAxpyrifos) 
Duraban4E  (QAspyiNos) 
Dw8ban2E(Chlo(pyritos) 


Delele  From  Label 


Moequlto  aduMicide  &  larvidde  use 
Mosquito  aduHicide  &  larvidde  use 
Control  of  moequHos 
Useonrioe 

Broad  area  mosquito  control 
Broad  area  mosquito  control 
Broad  area  mosquito  control 
Broad  area  mosquito  control 
Mosquito  larvacide  use 
Broad  area  mosquito  control 
Mosquito  adulticide  use 
Mosquito  adulticide  use 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Company  Na 


000070 
000655 

000768 
004581 
004816 
005481 
010370 
062719 


Ca.191  Vsht 
:..  C.B.  2OQ0i  21 


Company  Name  and  Address 


Wibur-Els  Ca.  191  V(K  Shaw  Ave.,  Suite  107,  Fresno.  CA  933704. 

Inc..  C.B.  2OQ0i  21  Vernon  St.  Floral  Park,  NY  1 1001.  • 
Sueoo  Inc.,  do  H.R.  McLane,  Inc.,  7210  Red  Road,  Suite  206.  Miami.  FL  33143. 
Elf  Atochem  North  America.  Inc.,  2000  Market  St.  PNIadelphia,  PA  19103. 
AgrEvo  Environm^iial  Health.  95  Chestnut  Ridge  Road,  Montvale,  NJ  07645. 
Amvac  Chemical  Corp.,  21 10  Davie  Ave.,  City  of  Commerce,  CA  90040. 
AgrEvo  Environmental  Health,  95  Chestnut  Ridge  Road,  Montvale.  NJ  07645. 
DowElanoo,  9330  ZIonsville  Road,  Indtonapolis,  IN  46268.       


ExI 


m.  Existing  Stocks  Provisioas 

The  Agency  has  authorised  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  impmed.  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  )une  15, 1995. 

Frank  Sandars, 

Director,  Program  Managaaneat  and  Support 

Division.  Office  of  Pesticides  Progtam. 

(PR  Doc  95-16187  Filed  7-3-95;  8:45  am) 
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Notice  Of  Receipt  of  Requests  to 
Vohintsrily  Cancsl  Csrtain  Pestleide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA).  . 
action:  Notice. 


UMI 


summary:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn  by 
October  3, 1995,  orders  will  be  issued 
cancelling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  OfGce  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 


216,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Midway,  Arlington.  VA.  (703) 
305-5761;  e-mail: 
hollins'.james.Oepamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intenflo  Cancel 

This  Notice  annotmces  receipt  by  the 
Agency  of  requests  to  cancel  some  91 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  niunber)  in  the 
following  Table  1. 
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TAMf  1.  —  REGISTRATIONS  VMTH  PENDINQ  REQUESTS  FOR  CANCEUATION 


NOl 


({poite-ooiee 

000839-01701 
000230-42366 
000230-4BS02 


00Q23O-42S63 

000204-00338 

000002-00644 

001440-00071 
001440-00073 
001450-00011 
001700-00024 

001700-00047 


001700-00106 


001700-00111 


001700-00137 


001700-00175 


001700-00187 


001700-00188 


001700-00200 


001760-00203 
001780-00216 


rmouci  NHnv 


D«oi  Borar  Ititar  CtyMli 
OfOio  Sevin  QsidHi  Spray 
OrOw  UquM  ScMln 
OrOio  Fannuli  101  InMct  Spray 


BuiHMs  UquM  Snil.  Slug  0  mMCt  KM- 


FfuNons  Cpe  Plnseppls  Qrowlh  Regu- 


Uly  Mkr  Sknezine  40  FWEnaigsnl 
WMdAQraMMi 

BuMn96 

BuMnOe 

PiwnwgM  Plus 

Naiontf  Mtaol  InsMi  Spray 


TiK3ly 


rielnt^  Cimmsereh  VIne-CNor  lnMo6- 
dds 


Nnonei  Chsmsseich  no  Spray 


FWr 


NCHAqurtig 


NaUonel  Chsmsewch  Slw6t*  Fog 
Melds  Conoonirato 


Skychods 

Bayos  Oil  Solubte  Residual  Spray 


ParadteMorabsrsaos 


MsOwictiui  (2.2-Ws(p<nsOwicyphsnyl)-1 .1  .l-akJtousOiaiia ) 


O.OOiinalhyl  phosphoradNNoals  of  dMhyl 
2.4.e3-Talrama«iyl-1  AS.7- 


1 

2-{/>^CNoraplisno9iy)praplonic  add,  sodhan  sail 

2-CWoio-4.04ils(aMiylaiiiiiu)-a-Slsnina 

2,2-OI)ron»-3-naritopreplonanilda 


IWOyi  OmffCmKWfmmm  OmStnOmMmM 

(BulylcaitllylH6i]ropyM>arany|)  alhsr  80%  and 
r'yravwwv 


lalaisd  oonpounds  20% 


chtoflds      80%      and 


cNofids      80%      and 


1^  nBMiri^narfinl 
i^-rnopanMKji 

NwviynoaacyiianByi       mnOTiyi       ■mmorauni 
iiMaiynoascyuyiyiaiM 

Tristtiylsna  ^yool 

1 ,2-PrepansdM  • 

■MMnynooBcyiMnzyi       uwmviyi       ■iiiwmii 
moaiyKioaBcynyiyisns 

TrMhylana  glycol 

^M>c1yl  WcyctefwpHnt  dtewtHWi<mM» 

(BuiyicaftliylHOfirapyiplparonyO  aOiar  80%  and  raMsd  oompoundi  20% 

Pyiattwins 

MaOiwychlui  (2,2-t*(p4nsthoKyphsnyl)-1.1,1- 


,£-utcnofWmfp  osnssiyi  pnosprans 
(HsopropQicyphanyl  maOiylcartianials 
nKjciyi  Dtcycionspisna  OKaiPOiiswos 
(Butylcatt)ltyl)(0^)wipy^plpafonyl)  attwf  80%  and  ralalsd  oompounds  20% 


MseiynoQscyDsnzyi      mnisaiyi      anwnonMn      cnonpa      wm      ana 

Tiiolhylsna  glyool 

/r^jciyi  DcycpnBpwns  ORsaiDoiBnsoa 

(BulylcartillylK6-prapy|)iparonyO  sihar  80%  and  ralalsd  compounds  20% 

ryraowns 

MothoRychlOf  (2,2-tala(p4nalhoxyphanyi)-l  ,1 ,1-liicNoroathana ) 

z,z-uicnoroMnyi  asnseiyi  pnospnsM 
l.2-OI)romo-2,2-(ScNoroalhytdbnslhyl  phosphate    , 
o-lsopfopoxyphanyl  fnsOiylcart)anial8 
2,2-Oichlorovinyl  dbnelhyl  phosphate 


Table  i.  —  Registrations  with  Penoinq  Requests  for  Cancellation— Continued 


No. 


001760-00218 
001760-00224 
001760-00228 
001768-00240 


001760-00261 
001768-00265 

001760-00267 
001768-00282 
001760-00283 
001760-00286 

001760-00287 


Product  Nams 


National  Chomseaich  Deo-Sect  Gran- 
ules 

Aero-Syn 

Aero-SynO 

Armada 


001760-00288 

001760-00301 
001760-00302 


M1760-00303 
001760-00304 


001700-00305 
001760-00306 


001760-00311 


National  Chsmssaich  Fly  and  Roach 
Bait 

Klzdlnsect  Spray 


National  Chamssarch  Granular  Insedi- 
dds 

SyrvTes  35 

Syn  Teo-2 

National  Chemsesroh  P.O.W. 


Tslra<%to. 


Nationai  Chsmsearch  Bi-Thrin  Insecti- 
ddeSpray 


S.P.S.  SO 
T.R.F.  600 

National  Chamssarch  MciD-Syn  300 
Aqua-Thrin 


Vachlor  Asphalt  Vapor  Barrier 
Sscura  Insecticids 


P-O-WII 


ChsmicalNwne 


2,2>Oichlofovinyl  dnnethyi  phosphate 


2,2-dimethyl-3-(2- 
2;2-dimsthyl-3-<2- 


UMI 


(5-Bsnzyl-3-furyOmethyl 
methy^propenyOcyciopropsnscaitxwyiate 

(&fisnzyl-3-furyl)m8thyl 
mslhylpropsnyOcydopropanscarboxylate 

MOctyi  bicyclohsptens  dksrtMximids 

(ButylcaitityO(6-propylpiporonyO  other  80%  and  related  compounds  20% 

ryreoMms 

{freenzyl-3-furyOm8thyl  2,2-dimethy»-3-<2-- 

methylpropenyl)cycloprapanscsft>oxylate 

o-lsopropoxyphenytmethylcait)amate 

(Butylcart)ityO(6-propylpiperonyl)  ether  80%  and  rslatsd  compounds  20% 

Pyrethrins 

O.OOtelhyl  0-(3,5.64richloro-2-pyridyl)  phosphorothioate    * 


2^-dimethy^3-<2- 
22-dimethyl-3-(2- 


(5-Benzyl-3-furyl)methyt 
methylpropenyl)cyclopropanecart)oxytate 

(S-Bsnzyl-O-furyOmsthyl 
msOiytpropsnyOcydopropanecartMxylate 

2-Methyl-4-oxo-3-<2-propenyl)-2-cycloper«en-1-yl  (Mrans-2,2<imsthyl- 

o-lsopropoxyphsnyl  methylcsftMunate 

MOctyl  bicydoheplene  dicartwximide 

(Butylcait)ityO(6-propylpipen)nyO  ether  80%  and  related  compounds  20% 

(1-Cyciohexene-l  ^-dicart»ximido)methyl  2^-dimethyl-3-(2- 

melhylprop6nyl)cycloprop 

(3-Ph8noxyphenyOmethy«        cWs        and        trans*        2;2-dknethyl-3-(2- 
melhylpropenyl)cyclopro 

(^trans-Chrysanthemum  monocaitXHcylio  add  ester  o»  d-2-alyi-4-hydroxy-3- 

MOctyl  ticycipheplene  dk»it)oximide 

(BufyicarbityO(6-propylpiperonyO  ether  80%  and  related  compounds  20% 

(5-Benzyl-34uryl)methyl  2,2-dimsthyl-3-(2- 

methylpropenyl)cyciopropenscart)oxylate 

(l-Cyclohexene-1,2-dtearboximido)methyl  2^-<lmsthy»-3-{2- 

methylpropeny|)cycloprop 

(3-Phenoxyphenyi)methyl       (Ma       and       trans*       2^-<lmsthyl-3-(2- 
melhylpropwiyOcyclopro 

(5-Benzyl-3-furyOmethyl  2,2-<«methyl-3-<2- 

methylpropenyOcyciopropenscsitXMylate 

cMrans-Chrysanthemum  monocart)oxylic  add  estsr  of  tf-2-sllyl-4-hydroxy-3- 

NOctyl  t)icycloheptene  dk»rt)oximide 

(Bulyloart)ityO(&f)ropylpipen)nyO  ether  80%  end  related  compounds  20% 
Pyrethrins 

2,6-Oichlorobenzonitrile 
2-Methyl-4-oxo-3-{2-propenyl)-2-cydopenten-1-yld-trans-2,2-dimethyl- 

MOctyl  t)icydoheptene  dteartnximide 

(Butylcaifaityl)(6i>ropylpiperonyO  ether  80%  and  related  conpounds  20% 

Pyrethrins 
2-Methyl-4-oxo-3-{2-propenyl)-2-cydopenten-l-yl  {«rans-22-dlmethyl- 

o-lsopropoxyphenytmethyicarbamate 
NOctyl  bicycloheptene  dicartwximide 

(Butylcart)ityl)(6-propylpiperonyl)  ether  80%  and  related  compounds  20% 
Pyrethrins 
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Table  1 .  ~  Registrations  with  Pending  Requests  for  Cancellation— Continued 


NOl 


001780-00312 
001700-00916 
001700-00347 

001700-00349 

001780-003S2 
001700-00360 


001768-00362 
002206-00006 
002935-00350 

002935  WA-01-0031 

003125  CA-62-0103 
003125  CA-62-01 04 
003125  CA-ei-0029 
003125  10-77-0006 
003125  IO-78-0001 
003125  NM-79-0Q25 


003125  NV-77-0014 

003125  OH-80-0004 

003125  OR-77-0019. 

003125  OR-79-0067 

003125  OB-89-O004 

003125  WA-77-0014 

003125  WA-77-0058 

003125  WA-80-0077 

003125  WA-85-0003 

003125  WA-80-0033 

003377-00033 

004816-00240 

005197-00008 


006197-00025 


005197-00031 


miauci  rMnw 


Hydroddi  86 


Squad  IlifiMClcids 


FiraOne 


InMctKM- 


F6ooxycid>  Quwnt  PuipoM 

ar. 

Outright  Flea  &  Tick  StaMTipoo 


P«t  Stop  Aflrom  Dog  and  Cat  Rapalent 
ParadcMorobanzane 


Wttxjr-Els  Ptmphawidon  8  Spray  (li>- 
sacidda) 

WHbur-Eia  Ptwaphamidon  8  Spray  On- 
sacttdda) 

Mata-SyttOH-R  Spray  Concantate 

Mata  SyalOK-R  Spray  Concer»a>a 

Mataiystox-R  Spray  Cotwentiale 

Mata-SystOH-R  Spray  Concanaale 

Mata-Syslox-R  Spray  Concantoate 

Furadan4  Fkwvabia 


Mata-Syskn-R  Spray  Concanlrate 
Mataaysto-R  Spray  Concantiala 
Mala-Syak»-R  Spray  Ckxwantrate 
Mala-Systox-R  Spray  Concentrala 
Matasystox-R  Spray  Concantiala 
Mala-Systox-R  Spray  Concanlrata 
Mata-Syskn-R  Spray  Concanlrate 
Mata-SyalOK-R  Spray  Concantrate 
Mala-Systox-R  Spray  Concentrala 
Malasyatox-R  Spray  Concentrate 
Admaquall4-60 
Dri-Die  Ineacticida 
Quiccide  Inaecticide. 


Ctiainical  Name 


RagiBtialion  No. 


QuMda  Cor«act  Inaactidda 


Kern  Quhdda  Concentrate  Inaecticide 


fwciyi  moycRNtapiana  OKanxMNnoa 

(Bulylcait4lyl)(6-pfQpy^pipatonyi)  alhar  80%  and  laMid  oompoundB  20% 

fyraawww 

nHJciyi  Dicycnnapiana  aBanxMomna 

(Bulytcart)ilyO(6-propy^]iparo(iy|)  alhar  80%  and  ralatad  conpoundB  20% 


rruoyi  ncycnrwpiana  ORiaRRMrma 

(BulylcaiMyO(6-prapy^9ipaionyl)  alhar  80%  and  ralalad  oompounda  20% 
PyralhfinB 


Cuba  Raakia  ottwr  than  folanona 

(3-Phannyphanyl)malhyl        Odt       and       trm*       2;^dknalhy»-3-<2- 
maVty^propanyOcydopro 

24lalhyM-OM>3-(2-p(apanyl)-2-cydopanlan-1-yl  <Mran»2.2-dbnalhyt- 

i^HJCiyi  Dicycionapiana  OBaiPOxiiTiioa 

(3-PhanoKyphanyl)(nalhyl        tfda       and       Irana*       2.2-dhnalhy»-3-(2- 
maViylpropanyOcyclopro 

Malhyl  nonyl  ketone 

Paradtehtorobanzaria 

2-Ctiloro-2-dMthylcarbatwoyl  1-malhylwlnyl  dhnathyl  phoaphala 

2-Cliloro-2-dMhylt  Mbaiiiuyl  I'inathylvinyl  dhnathyl  ptmaphata 

S(2-(E«iylaulfiny()elhyi)  O.Odhnethyl  phoaphoroMoala 

S<2-<EthylaulflnyOa<hyO  0,C><imathyl  phoaphorothtoate 

Si2-<Elhylsulflnyl)elhyO  aoamathyl  phoaphorolhfoata 

&(2-<EthytouHinyi)elhyO  O.O-dknelhyl  phoaphoroMoate 

S(2-<EthylsuHinyl)ethyf)  0,0<«methyt  phoaphoroMoata 

2.3-Diiydr»2;2-dknelhyl-7-benzofuranyl  mathyteartwmate 

23-Otiydro-2.2-dknethyi-7-benzo(uranyl  mathylcaitoamata 

S<2-<Elhylsulfinyl)athyl)  O.Odhnathyl  phoaphorottikMte 

S<2-<Ethylsuifinyi)ethyl)  O.OiSmethyl  phoaphorothtoate 

S<2^Ethyisuffinyt)elhyl)  aOdknethyl  phosphorolhkMte 

S(2-<Ethylsullinyl)a<hyO  O.Odbnethyl  phoaphorothioata   . 

S<2-<EttiylsuNinyl)alhyl)  O.Odtonethyt  phoaphoiothioala 

S<2-<Ethylatifinyl)alhyO  0,C><*nathyl  phoaphoiBlhtoata 

&<2-<EthylsuNiny1)elhyO  O.OKimethyl  phoaphoroMoale 

&(2-<EiiylsuNinyl)athyl)  O.C><imathyl  phoaphorothtoate 

&(2-<Ethyl8ullinyl)alhyO  O.Odbnathyl  phoaphoroWoate 

S^2-<Elhylaulllnyl)elhyO  O.advnathyl  phoaphorottHoato 

S<2-<Ethyl8uNinyl)ethyO  O.Odmethyl  phoaphoroMoato 

Akyr  dknathyl  benzyl  anmonium  chtorida  *(9S%Ci4. 3%Ci2, 2%Ci6) 

Silcagal 

MOctyl  btoydohaptena  dtoaitxMknida 

(B(4ylcarbitylK6-propylpiparonyl)  alhar  80%  and  ralatad  corrpounda  20% 

Pyrethrins 

(ButyicarbityO(6iyopylpiparonyO  alhar  80%  and  ralatad  convxMmds  20% 

Pyralhrlna 

AK)ctyl  btoyctoheptana  dtoarboximide 

(ButytoarbityO(6-propylpiparonyO  alhar  80%  and  ralalad  oompoundB  20% 

Pyrethrins 


006197-00085 


006197-00036 


005197-00046 


005197-00049 


J. 


197-00057 


005197-O0OS8 


007053-00017 
007053-00018 
008220-00055 


010807-00097 

011541-00013 
011715-00048 


012480-00002 


034891-00004 

OS8S26-00004 

089398-00009 
/  039398-00028 
059639-00072 
059639-00074 
059907-00002 


Pipduct  Name 


Kam  K»B  Aeioaol 


KamNM 


Noikem400T 


Kemaact 


Sniper 


Sniper  Conoenlrate 


Fremont  9929  MicrobtockJe 


Fremont  9927  Microbtodde 


Victory  Fonnula  Flea  and  Tick 
SpraytarDogs 


Rapoo  Kl  UquM  Weed  Killer 

O'B-Aiga-106 

Speer  Indoor  Plant  Spray 


B  48-8  Algae  Treatment 

CWB-4220  (Anti-MtorobiaD 

Kleenaaeptio-B 

Sumithton40WDP 

SunMhtonSOEC 

NaladOlnBactickie 

Naiad  85  Concentrate  InsecttoUe 

Techban2002 


Chemical  Name 


Puirp 


o4soprapoxyphenyl  melhylcarbamate 

MOdyl  bicydohaptene  dicartMximkte 

(Bulylc«bityQ(6-propylpipafonyO  ether  80%  and  related  compounds  20% 

Pyrethrins 

o-laoprapoxyphanyl  mathylcait)amate 

AlOctyl  bicyctoheptene  dicartxBdmMa 

(ButylcarbityO(6-propy«piperonyl)  ether  80%  and  ralaled  compounds  20% 

ryramnns 

Dimelhylamine  3,6-dtehtoro-o«nisate 

Dimethylamina2,4-dtohtorophanoxyacetato 

Dimelhylamine  2-(2-melhyt-4-chtaraphenoxy)piaptonate 

2-Melhyl-4-oxo-3-(2-propenyl)-2-cydopenten-l-yl<«ran8-2.2-dwnelhyt- 

(5-Benzyl-34uryl)melhyi  2.2-dimethyl-3-<2- 

malhylpropenyOcydopropanecarboxylate 

2-MethyM-oxo-3-(2-propenyl>-2-cyctopenten-1-yi  d-trans-2,2-dwnethyl- 

MOctyl  bicydoheptene  dicartxiximide 

O.ODtothyl  0^3.5.6-trichtoro-2-pyridyl)  phosphorothioate 

2-Methyl-4-oxo-3-(2-propenyi)-2-€ydopenten-1-yl  <«ran»-2^-dhnelhyl- 

MOctyl  btoydoheptene  dicaiboximkle 

O.ODiethyl  0-(3,5,6-trichk>ro-2-pyridyl)  phosphorothioate 

Potassium  Mmethyklithiocart)amate 

Disodtom  cyanodKhioimidocartxxiate 

PotassHim  Mfnethykjithiocarbamate 

DisodtomcyanodWiioimidocartMnate 

Pyrethrins 

Cydopropanecaiboxyik:  add,  3-(2.2-<fchk)roethenyl)-2,2-dhnelhyl-. 

5-BromO'^-sec-butyl-6-methyluracil 

Propylene  gtycd  butyl  ether  2,4-dtohtorophenoxyacetate 

2,2-Dft)romo-3-nitrik)proptonamide 

(ButytoarbityO(6i)ropylpiperonyl)  ether  80%  and  related  compounds  20% 

Pyrethrins 

Roterwxie 

Cdbe  Resins  other  than  rotenone 

Potassium  M^nethykJtthiocaibamate 

Disodkjm  cyanodKhtoimidocafbonate 

Potassium  N^nethykSthiocart>amate 

Disodum  cyanodtthtoimidocartx>nate 

Isopropand 

DUsobutylphenoxyethoxyethyl  dimethyl  benzyl  ammonium  chtoride 

O.ODimethyl  OK4-nitro-m4olyO  phosphorothtoata 

0,0-Dimelhyl  0-(4-nitro-fn4oiyl)  phosphorothioate 

1.2-DibPomo-2,2-dtehk)roethyl  dimethyl  phosphate 

1 ,2-Dibfomo-2,2-dtohk>roethyl  dimethyl  phosphate 

Potassium  ^fnelhykjithtocart)amate 

Disodiumcyarxxiithioimidocartx)nate 


Unless  a  request  is  withdrawn  by  the 
registrant  within  90  days  of  publication 
of  this  notice,  orders  will  be  issued 


cancelling  all  of  these  registrations. 
Users  of  these  pesticides  or  anyone  else 
desiring  the  retention  of  a  registration 


should  contact  the  applicable  registrant 
directly  during  this  90-day  period.  The 
following  Table  2,  includes  the  names 


UMI 
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and  addranes  of  racord  for  all 

Table  2.  —  Registrahts  Requesting  voluntary  Cancellation 


registrants  of  the  products  in  Table  1,  in 
sequenoa  by  EPA  Comppny  Number. 


000192 
00Q23B 

oooeM 

001448 
001450 
001768 
002206 
002036 
003125 
003377 
004816 
006187 
007063 
006220 
010182 
010607 
011541 
011715 
012480 
034801 
038626 
036396 

066636 
066607 


Demi  MuMss.  1450  W.  2286)  SL.  Tonanoe.  CA  90601. 

SoMs  Group  of  Mofwanto  Ca.  The  BoR  5006.  San  RMiioa  CA  94563. 

Rhona-Poulanc  Ag  Co..  BOK  12014.  Rsaaaich  TilMgla  Parti.  NC  27700. 

Om.  H.  L%  Co.  The  BOR  63179.  Par6M«l.  OR  97263. 

Buckman  Laba  Inc..  1256  Mdaan  Blvd.  MampNa.  TN  36106. 

Eslaa  Chamicaii  Inc..  Bm  8267.  WicNii  Ftfta.  TX  76307. 

NCH  Cofp..  2727  ChamaaaKh  BM.,  Irvtng.  TX  75062. 

DKlvt  6  Bona  Inc.  102  Braartway,  HamMoa  IL  62341. 

WIfeur  Ela  Ca.  191  W.  Stww  Ave.  Fiesno.  CA  93704. 

MHaa  Inc..  AgricuMura  OMiion.  6400  Hawthorn  Rd..  Box  4913.  Kwiiai  C8y.  MO  64120. 

Abamaria  Corp.,  451  Florida  BML  Baton  Rouge.  LA  70601. 

Agrevo  Envlronmanlal  HaaMi.  06  Chestnut  Ridga  Rd..  Montwaia.  NJ  07645. 

Systems  QaneraL  Inc.  Box  152170,  In4ng.  TX  75015. 

Fremont  IndasMes.  Box  67.  Shstapee,  MN  56379. 

Cartsr-Walaoe,  Inc,  Lantert  Kay  Division,  Box  1418.  Cranbury,  NJ  0661^ 

ZaneceAg  Products.  Box  15458.  Wikninglon.  OE  19850. 

Amrap.  Inc.  990  InduatrW  Dr..  Mwielta.  QA  30062. 

O'Brien  IndusMes  inc.  10674  Revsnne  Rd..  Twinsburg.  OH  44067. 

Spear  Products  Inc.  Box  18993.  Memphis.  TN  36181. 

Hsislsr  Green  Chemicel  Co..  11 16  W.  47th  Piece.  Chicago,  IL  60606. 

MNoo  Weler  Labs.  Inc.  1801  HobtM  Rd..  Autjumdrfe.  FL  33823. 

Mtoro-Aseplic  Products  Inc.  887  E.  WImetle  Rd..  Palallna.  IL  00067. 

Director  of  Insect  Cor*oi  &  Research  Inc..  Agsnt  For  SumMomo  Chsmical  America.  Inc.  1330  OMon  Heights  Ave.  BaMmore.  MO 
21226. 

Velent  U.SA  Corp..  1333  N.  CeMomie  Blvd.  Ste..  600.  Wirinut  Creeit.  CA  94596. 

CherrvTech  imsmaHoneL  400  Temwe  Dr.,  Rendom  Lake.  Wl  53075. 


m.  Loee  of  Active  Ingredients 

Unless  the  requests  for  cancellation 
are  withdrawn,  three  pesticide  active 
ingredioita  will  no  longer  appear  in  any 
registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
these  sctive  ingredients  for  pestiddal 
use  are  encouraged  to  work  directly 
with  the  registrant  to  explore  the 
possibility  of  their  withdrawing  the 
request  for  cancellation.  These  active 
ingredients  are  hsted  in  the  following 
Table  3,  tvith  the  EPA  Company  and 
CAS  Number. 


TABLE     3.    —    ACTIVE     INGREDIENTS 

WHICH  WOULD  Disappear  as  a  Re- 
sult OF  Registrants'  Requests 
TO  Cancel 


CAS  No 

^a,-,,, 1,1-1  >■■■■■■ 

\jnmrKm  fimfm 

EPA 
Com- 

13171-21-6 
53404-22-1 

1320-16-9 

n6i  ri  ■   II  li  ■    iiT  li       II 

2^m. 
Chiorophenox- 
y)propionic  acid. 
sodhjmsaM 

Propylene  glycol 
butyl  ettier  2.4- 
dtehiorcphenoxyao- 
elale 

002936 
000264 

010607 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 


such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmadced  before  October  3. 1995.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  im>diu:t(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  efiisctive  date  of  cancellation 
and  all  other  plrovisioiu  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Pravisioos  for  Dispoaition  of  Existing 
Slocks 

The  efiiBctive  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  efCsctii^  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  jreer  after  the  date  the 
cancellation  request  was  received.  This 


policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  Li  Federal  Ragialer  No.  123. 
Vol.  56.  dated  June  26, 1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  coacem,  or  is  in 
noncompliance  writh  reregistration 
requirements,  or  is  sul^ect  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orden. 

Existing  stocks  are  those  stodcs  of 
registered  pesticide  products  which  are 
currmtly  in  the  United  Stales  and 
which  faiave  been  packaged,  labeled,  and 
released  for  shipment  jHrior  to  the 
efiisctive  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  eerlier  order 
apply,  existing  stocks  «lreedy  in  the 
hands  of  dealen  or  usera  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  providcn  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  Uieling  of  the 
alfected  product(s).  Exomtions  to  these 
general  niles  will  be  made  in  specific 
cases  whan  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ii^redients  have 
already  beoi  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

ListofSidijects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  June  IS.  1995. 

Frank  Sanders, 

Dinctor.  AtJgnun  Manogeawiit  and  Support 

Division.  Office  ofPmticidet  Program. 

[FR  Doc  95-16188  Filed  7-3-95;  8:45  am] 


[FRL-6250-e] 

AvaHaMIRy  of  Propoaad  Approval 
Dadalon  and  Ust  undar  CWA  a03(d) 

AGENCY:  U.S.  Environmental  Protection 

Agency.  Region  VII. 

ACnow;  Notice  of  avdlability. 

summary:  This  notice  announces  the 
availability  of  the  list  tot  the  stete  of 
Iowa  pursuant  to  CWA  section  303(d)(2) 
as  weU  as  EPA's  proposed  approval  and 
disapproval  decisions,  and  requests 
public  comment 

DATES:  Comments  must  be  submitted  to 
EPA  on  or  before  August  4, 1995. 
AIX>RE86f8:  Copies  of  these  items  can  be 
obtained  by  writing  or  calling  Jerome 
Pitt:  U.S.  Environmental  Protection 
Agency  Region  VII;  Water  Management 
Division;  726  Minnesota  Ave.;  Kansas 


Qty,  Kansas  66101;  Phone: 
913.551.7766:  FAX:  913.551.7765. 
Comments  on  these  items  should  be 
sent  to  Jerome  Pitt.  U.S.  Environmental 
Protection  Agency  Region  VII:  Water 
Management  Division:  726  Minnesota 
Ave.;  Kansas  City.  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  L.  Pitt  at  913.551.7766. 

8UPPLEMENTARY  INFORMATION:  Section 
303(d)  of  the  Qean  Water  Act  (CWA) 
requires  that  each  State  identify  these 
watere  for  which  existing  requLed 
pollution  controls  are  not  stringent 
enough  to  implement  State  water 
quality  standards.  For  those  waters. 
states  are  required  to  establish  total 
maxim""!  daily  loads  (TMDLs) 
according  to  priority  ranking.  The 
identified  watere  and  loads  are  required 
to  be  submitted  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
{at  approval  from  "time  to  time." 

On  January  11. 1985  EPA  published  a 
final  rule  [50  FR  1775]  that  established 
40  CFR  part  130  (Water  Quality 
Planning  and  Management).  This  rule 
established  certain  requirements  for 
State  and  local  government  water 
quality  programs,  including 
requirements  related  to  the 
implementation  of  section  303(d)  of  the 
CWA.  The  regulation  did  not  specify 
dates  for  State  compliance  with  the 
section  303p)  requirements,  but 
reiterated  the  statutory  provision  calling 
for  submission  from  time  to  time.  On 
July  24, 1992.  EPA  published  a  final 
rule  [57  FR  33040]  that  amended  40  CFR 
130.7  to  establish  that,  for  the  purposes 
of  identifying  water-quality  limited 
%ratere  still  requiring  TMDLs  must  also 
include  a  priority  ranking  and  must 
identify  the  waters  targeted  for  TMDL 
development  during  the  next  two  yean. 

Consistent  with  EPA's  amended 
regulation  Iowa  has  submitted  to  EPA 
for  approval  their  list  decisions  under 
section  303(d)(2).  EPA  today  proposes  to 
approve  this  Ust  submitted  by  Iowa  and 
soUdt  public  comments  on  the  approval 
decision  and  on  the  state  list. 

Dated:  June  14, 1995. 

Kennedi  S.  Budiholz, 

Acting  Director  Water.  Wetlands,  and 
Pesticides  Division.  U.S.  EPA  Reffon  VU. 

(FR  Doc  95-16280  Filed  7-3-95;  8:45  am] 
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[FRL-6250-6] 

Final  Qenaral  NPOES  Parmit  for 
Saafdod  Procaaaors  In  the  State 
Watara  of  Alaaka  and  In  Racaiving 
Watara  Adjacant  to  Alaaka  and 
Extanding  Out  200  Nautical  Milaa  from 
tha  Coaat  and  BaaaHna  of  Alaaka: 
Aladtan  Seafood  Procaaaora  Ganaral 
NPOES  Parmit  (No.  AKG-^-OOOO) 

AGENCY:  Environmental  Protecticm 

Agency.  Region  10. 

ACTION:  Notice  of  Final  General  NPDES 

Permit. 

8UMMARY:  The  Director,  Water  Division. 
EPA  Region  10,  is  reissuing  General 
National  Pollutant  Discharge 
Eliminaticm  System  (NPDES)  permit  no. 
AK-G52-0000  for  seafood  processors  in 
Alaska  pursuant  to  the  provisions  of  the 
Clean  Water  Act.  33  U.S.C.  1251  et  seq. 
The  General  NPDES  permit  authorizes 
discharges  from  offshore,  nearshore  and 
shore-based  vessels  and  onshore 
facilities  engaged  in  the  processing  of 
fresh,  frozen,  canned,  smoked,  salted 
and  pickled  seafoods.  The  permit  also 
authorizes  discharges  from  ofEshore 
vessels  (operating  more  than  one 
nautical  mile  from  shore  at  MLLW)  that 
are  engaged  in  the  processing  of  seafood 
paste,  mince  or  meal.  The  permit 
authorizes  discharges  of  processing 
wastes,  process  disinfectants,  sanitary 
wastewater  and  other  wastewaten, 
including  domestic  wastewater,  cooling 
water,  boiler  water,  gray  water, 
freshwater  pressure  relief  water, 
refiigeration  condense,  Mrater  used  to 
transfer  seafood  to  a  &cility,  and  live 
tank  water.  The  permit  authorizes 
discharges  to  waters  of  the  United  States 
in  and  contiguoiis  to  the  State  of  Alaska, 
except  for  receiving  waters  excluded 
from  coverage  as  protected,  special,  at- 
risk,  degraded  or  adjacent  to  a 
designated  "seafood  processing  center." 

The  general  NPDEs  permit  for  seafood 
processora  in  Alaska  does  not  authorize 
discharges  horn  nearsh(»e  or  shore- 
based  seafood  processora  of  mince, 
paste  or  meal  (operating  one  nautical 
mile  or  less  from  shore  at  MLLW).  The 
permit  does  not  authorize  discharges  of 
petroleum  hydrocarbons,  toxic . 
pollutants,  or  other  pollutants  not 
specified  in  the  permit.  The  permit  does 
not  authorize  discharges  to  watere 
excluded  from  coverage  as  protected, 
special,  at-risk,  degraded  or  adjacent  to  . 
a  designated  "seafood  processing 
center." 

Notice  of  the  drait  Alaskan  seafood 
processora  general  NPDES  permit  was 
published  July  28, 1994  in  the  Federal 
Register  [59  FR  38473]  and  the 
Anchorage  Daily  News,  the  Juneau 
Empire  and  the  Seattle  Times. 
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Hie  final  pMinit  is  printed  below  and 
establishes  effluent  limitations, 
standards,  prohibitions,  monitoring 
requirements  and  other  conditions  on 
dischnges  from  seafood  processors  in 
the  area  of  coverage.  The  conditions  sre 
based  en  material  contained  in  the 
administrative  record,  including  an 
ocean  discharge  criteria  evaluation,  an 
environmental  assessment,  a  finding  of 
no  significant  impact,  and  a  biological 
evaluation  of  potential  effects  on 
thieatSDed  and  endangered  species. 
Changes  made  in  response  to  public 
comments  are  addieued  in  full  in  a 
document  entitled  "Response  to  Public 
Comments  on  the  Proposed  Reissuance 
of  the  AlaAan  Seafood  ProceasCTs 
General  NPDES  Permit."  This  document 
in  being  sent  to  all  commMiters.  current 
permittees  and  applicants  and  is 
available  to  other  parties  from  the 
address  below  upon  request 
EFfCCnvc  DATE:  The  general  NPDES 
permit  shall  beccmie  effective  August  4. 
1995. 

AOOntmi.  Unless  otherwise  noted  in 
the  permit,  correspondence  regarding 
this  permit  should  be  sent  to 
Envirmunental  Protection  Agency. 
Region  10,  Attn:  Wastewater  Branch. 
WD-134, 1200  Sixth  Avenue,  Seattle, 
Washington.  98101. 
ran  niimcR  MromiATiON  contact: 
Blimey  Hill  or  Florence  Carroll,  of  EPA 
Region  10,  at  the  addre&  listed  above  or 
telephone  (206)  553-1761  or  553-1760 
respectively.  Copies  of  the  final  general 
NPDES  permit,  response  to  public 
comments  and  today's  publication  will 
be  provided  upon  request  by  the  EPA 
Region  10  Public  bifonnation  Center  at 
1-800-424-4372  or  206-553-1200. 
SUPPtaeiTARV  mformation:  EPA 
reissues  this  general  NPDES  permit 
pursuant  to  its  authority  under  Sections 
301(b).  304,  306,  307,  308,  401,  402.  403 
and  501  of  die  Qean  Water  Act.  The  fact 
sheet  for  the  draft  permit,  the  response 
to  comments  document,  the  ocean 
discharge  criteria  evaluition,  the 
biologi^  evaluation,  the  environmental 
assessment,  the  401  certification  issued 
by  the  State  of  Alaska,  and  the  coastal 
zone  management  plan  consistency 
determination  issued  by  the  State  of 
Alaska  set  forth  the  principal  facts  and 
the  significant  fsctual.  legal  and  policy 

auestions  considered  in  the 
evelopment  of  the  terms  and 
conditions  of  the  final  permit  presented 
below. 

The  State  of  Alaska.  Department  of 
Environmental  Conservation,  has 
certified  that  the  subject  discharges 
comply  with  the  applicable  provisions 
of  Sections  208(e).  301.  302.  303.  306 
and  307  of  the  Clean  Water  Act. 


The  State  of  Alaska.  Office  of 
Management  and  Budget.  Division  of 
Governmental  Coordination,  has 
certified  that  the  general  NPDES  permit 
is  consistent  with  the  approved  Alaska 
Coastal  Management  Program. 

Changes  have  been  made  from  the 
draft  permit  to  the  final  permit  in 
response  to  public  comments  received 
on  the  draft  permit,  the  final  coastal 
management  plan  consistency 
determination  from  the  State  of  Alaska, 
and  the  final  40t  «eitification  issued  by 
the  State  of  Alaska. 

The  following  identifies  several 
specific  areas  of  change,  among  others, 
which  have  been  embodied  in  the  final 
permit:  the  areas  excluded  from 
coverage  do  not  include  the  proposed 
category  "special  lesouroe  waters  of 
Aladu"  and  have  been  expanded  to 
include  national,  wildwness  areas, 
seabird  colonies  larger  than  1.000 
individuals.  Udagak  Bay.  Ward  Cove 
and  the  coastal  seas  of  the  Pribilof 
Islands;  offshore  seafood  processors 
(dischaigiiig  more  than  one  nautical 
mile  from  shore)  are  required  to  develop 
and  operate  in  accordance  with  a  best 
management  practices  plan;  one  acre 
zones  of  deposit  are  authorized  by  the 
State  of  Alaska;  circular  mixing  zones 
with  radii  of  100.  200  and  300  feet  are 
authorized  respectively  for  onshore, 
nearshore  and  offshore  seafood 
processors  by  the  State  of  Alaska;  dive 
surveys  are  required  for  discharges  of 
more  than  7  days  to  receiving  waters 
within  one  nautical  mile  of  shore  and  in 
less  than  20  fathoms  of  depth;  requests 
for  waivers  from  the  monitoring  of  the 
seafloor.  sea  s\irface  and  shoreline  are 
allowed:  and  an  appendix  describes  the 
areas  excluded  from  coverage  under  the 
permit  in  detail. 

WiUiin  120  days  following  this 
service  of  notice  of  EPA's  final  permit 
decision  under  40  CFR  124.15.  any 
interested  person  may  appeal  the 
general  NPDES  permit  in  the  Federal 
Court  of  Appeal  in  accordance  with 
Section  S09(b)(l)  of  the  Clean  Water 
Act.  Persons  affected  by  a  general 
NPDES  permit  may  not  challenge  the 
conditions  of  the  permit  as  a  right  of 
further  EPA  proceedings.  Instead,  they 
may  either  challenge  this  permit  in 
court  or  apply  for  an  individual  NPIKS 
permit  and  then  request  a  formal 
hearing  on  the  issuance  or  denial  of  an 
individual  permit. 

Dated:  June  21. 1995. 
Jaais  Hastings, 

Acting  Director,  Water  Division. 
BHJJNOOOOCI 
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[General  Permit  Na:  AKG-52-0000] 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  33  U.S.C.  1251  et 
seq.  (hereafter.  CWA  or  the  Act),  the 
owners  and  operators  of  seafood 
processing  fiidlities  described  in  Part  I 
of  this  general  National  Pollutant 
Discharge  EUmination  System  (NFIMBS) 
Permit  are  authorized  to  discharge 
seafood  processing  wastes  and  the 
conccmiitant  wastes  set  out  in  Part  n  of 
this  Permit  to  waters  of  the  United 
States,  except  thoee  excluded  from 
authorization  of  discharge  in  Part  HI  of 
this  Permit,  in  accordance  with  effluent 
limitations,  monitoring  requirements 
and  other  conditions  set  folrthharein. 
The  discharge  of  wastes  not  specifically 
set  out  in  Put  II  of  this  permit  is  not 
authorized  imder  this  permit. 

The  general  NPDES  permit  AK-G52- 
0000  reissued  in  1989  is  invalid  as  of 
the  efiective  date  of  this  reissued 
permit,  except  as  provided  for  in  the 
State  of  Alaska  Consistency  Conditions. 

A  copy  of  this  general  permit  must  be 
kept  at  the  seafood  processcns  facility 
where  the  discharges  occur. 

This  permit  shall  become  effective 
August  4. 1995. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight.  5 
years  from  the  effective  date  of  the 
permit. 

Signed  this  21st  day  of  June, 
lanis  Haetiags. 

Acting  Director.  Water  Division,  Reg/on  10. 
U.S.  Enviroiunental  Protection  Agmcy. 
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Authorised  Fadlitiea 

Subject  to  the  restrictions  of  Part  III  of 
this  Peraut  (excluded  areas),  the  - 
following  categories  of  dischargers  are 
authorized  to  dischaige  the  pollutants 
set  out  in  Part  II  of  this  pomit  once  a 
Notice  of  Intent  has  been  filed  with,  and 
an  authorization  is  received  frYim.  EPA. 

A.  Owners  and  operators  of  the 
facilities  operating  ofbhore  or  nearshore 
vessels,  and  shore-based  vessels  or 
onshore  facilities  engaged  in  the 
prooesshig  of  fresh,  frraen.  caimed. 
smoked,  salted  or  pickled  seafoods. 

B.  Owners  and  operators  of  the 
facilities  opoating  oCEthore  vessels  that 
are  engaged  in  the  processing  of  seafood 
paste,  mince  or  meaL 

Shore-based  and  nearshore  seafood 
processors  dischaiyng  seafood  paste, 
mince  or  meal  process  wastes  to 
receiving  waters  within  one  (1)  nautical 
mile  of  shore  at  MLLW  are  not 
auti^orized  to  disdiarge  under  this 
general  NPI^S  permit. 

Operations  which  catch  and  process 
seafood  and  which  disdiarge  less  than 


one  thousand  (1,000)  pounds  of  seafood 
waste  per  day  and  lens  than  fifteen  tons 
(30.000  lbs)  of  seafood  waste  per  year 
may  be  but  are  not  required  to  be 
covered  under  this  general  NPDES 
pennit. 

n.  Anthoriaad  Diachargea 

A.  lliis  Pennit  authorizes  the 
discharge  of  the  following  pollutants 
subject  to  the  limitations  and  ccmditions 
set  fbrdi  herein: 

Seefood  process  wastes; 

Process  oisinfoctants; 

Sanitary  wastewater;  and 

D.  Other  wastewaters,  including 
domestic  wastewater,  cooling  water, 
boiler  water,  gray  water,  freshwater 
pressure  relief  water,  refrigeration 
condmsate,  water  used  to  transfer 
seafood  to  the  facility,  and  live  tank 
water. 

The  discharge  of  wastes  not 
specifically  set  out  in  this  Part  is  not 
authorized  under  this  Pennit 

DL  Areas  Excluded  From  Authorization 
Under  Iliia  General  NPDES  Pennit 

Subject  to  the  waiver  provision  set  out 
in  Part  III.E  below,  this  Permit  does  not 
authorize  the  disdiarge  of  pollutants  in 
the  following  circumstances. 

A.  Protected  Water  Resources  and 
Special  Habitats 

This  Permit  does  not  authorize  the 
discharge  of  pollutants  in  the  protected 
water  resources  and  special  habitats  as 
described  below  and  listed  in  the 
Appendix. 

1.  Within  one  (1)  nautical  mile  of  a 
State  Game  Sanctuary,  State  Game 
Refiwe  or  State  Critioal  Habitat. 

zTwithin  one  (1)  nautical  mile  of  a 
National  Park  or  Preserve. 

3.  Within  one  (1)  nautical  mile  of  a 
National  Wildlife  Refuge. 

4.  Within  one  (1)  nautical  mile  of  a 
National  Wilderness  Area. 

5.  Within  three  (3)  nautical  miles  of    ^ 
the  seaward  boundaiy  of  a  rookery  or 
major  haul-out  area  of  the  Steller  sea 
lion  which  has  been  designated  as 
"critical  habitat"  by  the  National  Marine 
Fisheries  Service  (NMFS). 

6.  Within  one  (1)  nautical  mile  of  the 
seaward  boundary  of  a  rookery  of  the 
northern  fur  seal  during  the  period  May 
1  through  November  15. 

7.  Within  one  (1)  nautical  mile  of  the 
seaward  boundary  of  a  nesting  area  of  a 
colony  of  one  thousand  or  more  of  the 
following  seabirds  during  the  period 
May  1  through  September  30:  auklets, 
cormorants,  fulmars,  guillemots, 
kittiwakes.  murrelets,  murres,  puffins 
and/or  terns. 

8.  In  a  river  designated  as  vdld  or 
scenic  under  the  Wild  and  Scenic  Rivers 
Act. 


B.  At-iisk  Water  Resources  and 
Wateibodies 

This  Pennit  does  not  authorize  the 
dischaige  of  pollutants  in  the  following 
at-risk  water  resources  and  wateibodies. 

1.  Areas  widi  water  depth  of  less  than 
ten  (10)  fathoms  mean  lower  low  water 
(MLLW)  that  have  or  are  likely  to  have 
poor  flushing,  including  but  not  limited 
to  sheltered  wateibodies  such  as  bays,  ^ 
haibors,  inlets,  coves  and  lagoons  and 
semi-endosed  water  basins  bordered  by 
sills  of  less  than  ten  (10)  fathom  depth. 
For  the  purposes  of  this  section,  "p<>or 
fluahing"  means  average  currents  or 
turbulence  of  less  than  one  third  (0.33) 
of  a  knot  at  any  point  in  the  receiving 
water  within  three  hundred  (300)  feet  of 
the  outfall. 

2.  Akun  Island:  Lost  Haib(». 

3.  Streams  or  rivers  within  one  (1) 
statute  mile  upstream  of  a  peimanent 
drinking  water  intake. 

4.  Lakes  or  other  impoundments  of 
fresh  water. 

C.  Degraded  Waterbodies 

This  Permit  does  not  authorize  the 
discharge  of  pollutants  in  the  folloMring 
degraded  wateibodies. 

1.  Akutan  Island:  Akutan  Haibor  west 
of  longitiide  165*46'00"  W. 

2.  imalaska  Island:  Unalaska  Bay  and 
continuous  inshore  waters  south  of 
latitiide  53"'57'50"  N. 

3.  Udagak  Bay:  waters  of  the  bay  from 
a  line  extending  between  latitude 
53'44'32"N,  longitude  166»19'14"W 
and  latitiide  53'>44'04"N,  longitiide 
166»18'32"W. 

4.  Ward  Cove. 

5.  Any  waterbody  included  in  ADEC's 
CWA  §  305(b)  report  or  CWA  §  303(d) 
list  of  waters  which  are  "impaired"  by 
seafood  processor  discharges  or  "water 
quality-limited"  for  dissolved  oxygen  or 
residues  (i.e.,  floating  solids,  debris, 
sludge,  deposits,  foam  or  scum). 

■*  D.  Designated  Fish  Processing  Center 

This  Permit  does  not  authorize  the 
dischaige  of  pollutants  to  receiving 
waters  adjacent  to  the  City  of  Kodiak, 
including  Kodiak  Haibor,  St.  Paul 
Harbor.  Near  Island  Channel,  Women's 
Bay  and  Woody  Island  Channel. 

E.  Waiver 

An  owner  or  operator  of  a  seafood 
processing  fadlity  may  request  a  waiver 
to  discharge  under  this  Pennit  in  the 
excluded  areas  listed  in  Parts  III.A.-D. 
above.  In  order  to  obtain  a  waiver  to 
dischaige  in  one  or  more  of  these 
excluded  areas,  an  applicant  must 
submit  a  timely  and  complete  request 
for  a  waiver  in  accordance  with  the 
requirements  listed  in  Part  IV.D.  below. 
Pre-existing,  permanent  onshore  siting 
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may  be  conakteed  fciaHficatioo  fcr  a 
waivar. 

A  wahrw  will  not  ba  granted  until 
after  consultation  between  EPA.  ADEC 
and  other  appropriate  govenunent 
oflloaato  determine  that  the  prapceed 
diacbaitB  will  comply  with  appncable 
State  and  Maral  Inn  and  regulatians 
and  S^t»«i^«oved  Coastal  Zone 
Man^Moent  Plans. 

IV.  AppUcaUen  To  Be  PSaidMBd  Under 


In  ovdar  to  be  authorized  to  discharge 
any  crfthe  poUutants  set  out  in  Part  n 
above  to  watan  of  the  United  Stetes 
under  this  general  NPKS  permit,  one 
must  apply  for  coverags  under  this 
Permit  TUs  general  NPDBS  permit  does 
not  authorias  any-diachsTgss  firam 
facilities  that  bave  not  anpUed  for  and 
received  permission  to  dischargs  under 
this  Pennit  from  EPA. 

A.  Suiaaittal  t^a  Notice  t^Intant  to  be 
Covered  Under  This  Gettwd  NPDBS 
Pennit 

An  applicant  wishing  authorizatim  to 
discharge  under  this  Pomit  shall  •ubmit 
a  timsly  snd  conplete  Notice  of  Intent 
(NO!)  to  EPA  and  ADEC  in  accordance 
with  the  requirements  listed  below.  A 


ouaUfied  applicant  will  be  authorixed  to 
discharge  under  tMs  Permit  upon  its 
certified  receipt  from  EPA  of  written 
notification  of  inclusion  and  the 
assignment  of  an  NPIKS  permit 
nuiuwr. 

EPA  may  require  any  discharger 
applying  for  coverage  imder  this  general 
Nn^  permit  to  apply  for  and  obtain 
an  individual  NPDES  permit  in 
eooordance  with  Code  of  Federal 
Regulatifms  (CFR)  VoL  40.  Section 

122.28(bH3). 

A  pomittee  aiithocized  to  dischaige 
under  this  Permit^Hfi  submit  to  EPA 
snd  ADEC  sn  updated  and  amended 
NOI  when  there  is  any  material  change 
in  the  infonnation  submitted  within  its   ' 
original  NOI. 

m  compliance  with  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 
the  Office  of  Management  and  Budget 
has  approved  the  information  in  a 
Notice  of  Intent  for  permit  application 
(OMB  No.  2040-0086). 

A  permittee  shall  submit  its  Notice  of 
Intent  to  be  covered  under  this  general 
NPDES  permit  to: 
U.S.  Enviroiunental  Protection  Agency 

Region  10.  NPDES  Compliance  (WD- 

135).  1200  Sixth  Avenue.  Seattle. 

Washington  98101 

and.  to  the  responsible  ADEC  office  at 
Alaska  Department  of  Environmental 

Qmservatifm.  Southeestem  Regional 

Office.  410  Willoughby  Avenue.  Smte 

105,  luneau.  Alaska  99801 


Attention:  Wastewater  Program 
Alaska  Departmeitf  of  Environmental 

Conaervatian.  Southcential  Regional 

Office.  3601  C  Street.  Suite  1334. 

Anchorags.  Alaska  90503,  Attention: 

Wastewrster  Program 
or 
Alaska  Department  of  Enviroiunental 

Conasnrstion,  Weetnn  District  Office. 

Unalaska  Field  Office.  P.O.  Box  1071. 

Unalaska.  Alaska  99692.  Attention: 

Wasteweter  Program 

B.  What  constitutes  a  "timefy"  sulmdtbU 
of  a  Notice  (^Intent 

1.  A  new  permittee  teoHng  coverage 
under  this  Permit  shall  submit  sn  NOI 
at  leest  60  days  prior  to  commenoemsnt 
of  operation  and  discharge. 

2.  An  existing  permittee  euthoriaed  to 
discharge  under  die  general  NPI^S 

rmit  far  seafood  pocessors.  efbctive 
the  period  Octcrtier  30. 1069.  through 
October  31. 1994.  should  submit  an  NOI 
at  least  60  days  prior  to  the  expiration 
of  that  permit  and  shall  submit  an  N(M 
no  later  than  60  days  alter  the  efiisctive 
date  of  this  Permit. 

3.  An  existing  permittee  euthoriaed  to 
discharge  under  an  individual  NPDES 
permit  and  applying  for  authorization  to 
discharge  pollutants  under  this  Permit 
should  submit  an  NOI  at  leest  60  days 
prior  to  the  desired  date  of  authorization 
to  discharge  under  this  Permit  and  at 
least  180  days  prior  to  the  expiration 
date  of  the  individual  NPDES  permit 

C.  What  Constitutes  a  "Complete" 
Submittal  of  a  Notice  of  Intent 

1.  Pennit  InfiDrmation 

An  NO)  shall  include  any  NPI^S 
numbeifs)  currently  or  previously 
assigned  to  the  facility  and  the  ADEC 
seafood  processor  license  number. 

2.  Owner  Infcmnation 

An  NCM  shall  include  the  name  and 
the  complete  address  and  tel^thone 
number  of  the  owner  of  the  facility  and 
the  name  of  its  duly  authorized 
representative.  If  a  facsimile  machine  is 
available  at  this  address,  it  is  useful  to 
provide  a  FAX  niunber. 

3.  Company  Information 

a.  An  NOI  shaU  include  the  name  and 
the  complete  address  and  telephone 
number  of  the  company  operating  the 
.facility  and  the  name  ot  its  duly 
authorized  representative.  If  a  facsimile 
machine  is  available  at  this  address,  it 
is  useful  to  provide  a  FAX  number. 

4.  Facility  Informaticm 

a.  An  NOI  shall  include  the  name, 
address  and  telephone  number  of  the 
facility.  If  the  name  of  the  facility  has 


changed  during  the  lest  five  years,  the 
NOI  shall  include  the  previous  iuane(s) 
of  the  facility  snd  the  dste(8)  of  theee 
dianges.  If  s  facsimile  madiine  is 
available  at  this  address,  it  is  useful  to 
provide  a  FAX  number. 

b.  For  neershore  and  shore^iased 
facilities,  an  NOI  shall  include  a 
description  of  the  physical  location  of 
the  fafdiity  and  its  accurate  location  in 
terma  of  l^tude  and  longitude  with  a 
predsitm  of  at  leest  15  seconds  of  a 
degree  (*  0.25  mile).  In  addition,  the 
N(^  should  provids  the  Alaska 
Depertment  of  Fiah  and  Game's  (AOTG) 
Flsoery  Management  Arses  in  which  a 
facility  will  operate  end  dischargs. 

Hie  N(M  shall  also  iiKdude  an  aree 
map  of  the  facility  and  its  outfall(s). 
This  map  shall  be  beaed  upon  an  official 
nup  or  oiart  of  the  National  Oceanic 
and  Atmosidieric  AdministrBtion 
(NOAA)  or  the  U.S.  Geologic  Survey 
(USGS)  dPe  scale  of  resolution  of  from 
1:204)00  to  1:65.000. 

c  An  NOI  should  include  the  nimiber 
of  leesonsl  and  aimual  employees  of  the 
facility. 

d.  Fbr  fleeting  facilities,  sn  NCM  shall 
inchide  the  U.S.  Coest  Guard  (USCG) 
veesel  number,  the  type,  length  and  date 
of  piuchase  of  the  veeeel,  and  the  ADFG 
Fianery  Management  Azee(s)  in  which  a 
facility  will  operate  and  discharge. 

5.  Fecility  ClassificatiMi 

An  NOI  shall  include  the 
claasification(s)  of  the  facility  as  one  or 
more  of  the  following  categOTies  of 
seefood  processors. 

a.  O0«noi«  seq^9od  processor:  a 
processor  operatbig  and  discharging 
nu»e  than  one  (1)  nautical  mile  from 
shore  at  MLLW. 

b.  Neershore  seafood  processor  s 
processor  operating  snd  discharging 
from  one  (1)  to  one  half  (0.5)  nautical 
mile  from  shore  at  MLLW. 

c  Shore4)ased  seafood  processor:  a 
processor  operating  and  disdiarging  less 
than  one  half  (0.5)  nautical  mile  from 
shcxe  St  MLLW. 

6.  Production  Information 

An  NOI  shall  include  projected 
production  data  based  upon  historical 
operations  snd  design  capacity. 
Production  data  includes  an 
identification  of  the  process  applied  to 
the  product,  the  name  and  quantity  of 
the  raw  product(s)  by  species,  the  type 
of  the  finished  productls).  and  the 
maximum  quantity  of  Mch  raw  product 
which  can  be  prooBssed  in  a  24-hour 
day.  The  NOI  shall  also  include  the 
projected  processing  location(s)  and 
ntunber  of  operating  days  by  month  for 
the  facility. 

7.  Receiving  Water  Information 


An  NOI  shall  include  the  name(s)  of 
the  waterbody(ies)  rsoeiving  the 
discbarges  of  the  facility  eiui  the  mune 
of  any  larger.  ad|aoent  receiving 
waterix>dy. 

The  NOI  shall  include  information  - 
concerning  any  arees  within  three  (3) 
luutiol  miles  i^di  sre  excluded  from 
coverage  under  the  Pennit  in  Part  ID 
above. 

For  nearshore  and  shore^iesed 
processors,  an  NOI  shall  include  a 
bethymetric  map  of  the  receiving  watv 
within  oiw  (1)  iMutical  mile  of  (he 
discharga 

8.  Description  of  Discharge(^ . 

An  NOI  shall  inchide  the  depth  at 
MLLW  and  distance  from  shore  at 
MLLW  of  the  end  of  the  outfall  p^  at 
which  the  effluent  la  diacharged. 

An  NOI  shall  include  information 
conoeming  all  the  diachargas  from  the 
facility. 

a.  Sanitary  wastes..  The  NOI  shall 
identify  the  type  and  capacity  of  Ihe 
sanitary  wastewater  treetment  system. 

b.  Seefood  i»ocess.wastee.  The  NOI 
shall  inchidea  list  of  the  number,  type, 
waste  solids  vnif^ts  end  wastewater 
volumes  of  esdi  discharge  snd  the 
maximum  quaiititT  of  process  wastes 
whidi  can  be  produced  in  »  24-hour 
day.  IXscfasrgBS  riiould  be  described  in 
terms  of  spedfic  seafood^iroducts. 
proosMod  and  component  wastewaters 
on  a  monthly  basis  for  one  yeer  of 
opor&tioii* 

c.  Other  wasteweters.  Tlie  NOI  shall 
include  information  on  process 
disinfisctsnts.  domestic  wastewater, 
coolii^  water,  boiler  water,  refrigeration 
condensate.  tianafBr  water,  graywater. 
live  tank  water  and  freshwater  prsssurs 
reliefwater. 

9.  Signatory  Requirements.. 

All  permit  applications  shsll  be 
signed  as  follows: 

a.  For  a  corporation:  by  a  principal 

corporate  officer. 

b.  For  a  partnership  or  sole 
proprietormip:  by  a  general  partner  or 
the  proprietor,  respectively. 

c  For  a  municipality,  state,  federal,  or 
other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  offidaL 

D.  How  Does  an  Applicant  Request  a 
Waiver  to  Discharge  in  an  Excluded 
Area  Under  This  General  NPDES  Pamit 

An  applicant  who  seeks  a  waiver  of 
one  or  more  of  the  requirements  for 
discharge  location  in  Part  in  aboye  must 
submit  a  timely  and  complete  request 
for  a  waiver  in  accordance  with  the 
following  requiremoDts. 

1.  A  Notice  of  Intent  to  be  authorized 
to  discharge  under  this  general  NPDES 


permit  in  accordanoe  with  the 
requirements  of  Parts  IV.A-C  above. 

2.  A  detailed  description  of  the 
drcumstances  requiring  disdiarges  to 
^e  excluded  areas.  This  descriptim 
should  address  alternatives  to 
discharging  within  the  excluded  area. 

3.  A  det^led  description  of  the 
nature,  magnitude  and  duration  of  the 
seafood  processing  operation  and  its 
discharges. 

4.  A  dstailed  map  showing  the 

!>roposed  facility  location,  outfall 
ocirtion.  receivhig  vrater  betliymetry. 
surrounding  upland  topography,  and 
any  protected  water  resources,  special 
habitats  or  areas  listed  in  Part  m  above 
which  are  located  within  three  (3) 
nautical  miles  of  the  site  or  its  outfall. 
This  sree  map  of  the  facility  and  its 
outfall(s)  shall  be  besed  jupon  an  official 
map  or  chart  of  NOAA-or  VSGS  of  a . 
scBle  of  resolutioirfixmi  1:20.000  to 
1:65.000. 

5.  A  deecription  of  how  and  why  the 
discharges  «vill  not  cause  e  violation  of 
State  water  quality  standards,  including 
antidegradation.in -the  receiving  waten 
(Alaska  Administretive  Code  (AAQ  VoL 
18.  Part  70]. 

6.  A  descriptieB^f  how  and  svliy  the 
diachargesai^  notoause  a  significant 
d^^tadationofths  physical,  chemical  or 
biological  inte^ty  of  the  receiving 
Mrater.  indud^  but  not  limited  to 
sedSoor  deposits  of  settleable  residues, 
shoreline  deposits  of  residues  and 
increased  mortality  in  communities  of 
msrinelife. 

7.  A  description  of  how  and  why  the 
dischaigesArill  not  harm  or  impair  the 
reproduction  and  growth  of  any 
threetened  or  endimgered  spedeswithin 
three  (3).nButical  miles}of  the  jnoposed 
operaticm  and  discharge. 

A  waiva^  will  not  be  granted  until 
afisr  consultation  between  EPA,  AIXC 
and  other  appropriate  government 
offices  to  determine  that  the  proposed 
dischqrge  will  comply  with  applicable 
State  and  federal  laws  and  regulations 
and  State-approved  Coastal  Zone 
Management  Plans. 

V.  Categories  of  Permittees  and 
Requirements 

A.  Off^ore  Seafood  Processors 

(a  processor  operating  and  discharging 
more  than  one  (1)  nautical  mile  from 
shore  at  MLLW) 

1.  Effluent  Limitations  and 
Requirements 

a.  Amount  of  seafood  process  wastes. 
A  permittee  shall  not  discharge  a 
volume  or  weight  of  seafood  process 
wastes  on  a  daily  or  annual  basis  which 
exceeds  the  amount  reported  in  the 


permittee's  Notice  of  Intent  to  be 
covered  under  this  Permit 

b.  Treittment  and  limitation  of  sJaafood 
process  wastes.  A  permittee  shall  route 
all  seafood  process  wastes  through  a 
waste-handling  system.  The  waste 
solids  discharged  from  the  end  of  pipe 
shall  not  exceed  one  half  (0.5)  inch  in 
any  dimension. 

c  Scuppm  and  floor  drain  wastes.  A 
permittee  shall  route  all  seefood  process 
wastes  from  scuppere  and  flow  drains 
through  s  waste-handling  system.  The 
waste  solids  disdurged  from  the  end  of 
pipe  shall  not  exceed  one  half  (0.5)  inch 
in  any  dimension. 

d.  Sanitsry  wastest  A  permittee  shall 
route  all  ssnitary  wastes  through  a 
sanitary  waste  system  that  meets  the 

applicwle  Coast  Guard  pollution    

control  standards  then  in  efbd  (33  CFR 
part  159:  "Marine  sanitation  devices"). 
Nonfimcticming  andnmdersized  systems, 
are  prdiibited. 

e.  Other  wastewatere.  A  permittee 
shall  not  discharge  any  other  such 
wastewaten  that  contain  foam,  floating 
sohds.  grease,  or  oily  wastes  which 
produce  a  sheen  (m  the  %vater  surface. 
nor  wastesfwhich  deposit  residues 
which  accumulate  on  the  shoreline  or 
sea  floor.  The  inddental  foam  and  scum 
produced  by  discharge  of  seafood 
transfiar  water  must  be  minimized  to  the 
extent  practicable  as  described  in  the 
best  management  practices  plan  of  Part 
VIA.  Wastewaten  which  have  not  had 
contad  with  seafood  process  wastes  sre 
not  reqpiired  to  be  discharged  through 
the  seafood  process  waste-handling 
s)rsteiiL 

f.  State  water  quaUty  standards  (18 
AACPart  70).  Discharges  shall  not 
viofate  Alaska  Water  Quality  Standards 
for  floating  or  suspended  residues, 
dissolved  oxygen,  oil  and  grease,  facal 
coliform,  pH,  temperature,  color, 
turbidity,  and  total  residual  chlcvine 
beyond  the  miiring  zone.  For  the 
purposes  of  offshore  seafood  processors, 
the  mixing  zone  shall  be  measured  as 
three  hundred  (300)  fset  radius  from  the 
point  of  discharge.  Discharges  shall  not 
violate  Alaska  Water  QuaUty  Standards 
for  settlcNBble  sohd  residues  beyond  a 
one  (1)  acre  zone  of  deposit 

g.  Additional  wastes.  A  permittee  is 
reminded  of  the  requirement  that 
vessels  comply  vdth  33  CFR  part  151. 
(Vessels  carrying  oil.  noxious  Uquid 
substances,  garbage,  municipal  or 
commerdal  wastes,  and  balkst  water). 

h.  Monitoring.  A  permittee  shall 
monitor  its  processing  and  discharges  to 
the  extent  necessary  to  develop  and 
submit  a  timely  and  accurate  annual 
report 
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2.  Best  KUnagement  Practices 
Rsquiiements 

During  the  tens  of  this  Pennit  all 
pennittaet  shall  operate  in  aco^dance 
with  a  Best  Management  Practices  Plan 
as  desoibed  in  Part  VIA.  below. 

3.  Annual  Reporting  Requirements 

During  the  tenn  of  this  Permit  all 
pennittees  shall  prepare  and  submit  an 
accurate  and  timely  annual  report  of 
noncompliance,  production,  discharges 
and  process  chai^ges  ss  described  in  Part 
VI.B.  below. 

B.  Neanhon  Seafood  Pmcessixt 

(a  processor  operating  and  dischai^ging 
frcon  one  (1)  to  one  half  (0.5)  nautical 
mile  from  shore  at  MLLW) 

1.  Effluent  Limitations  and 
Raguirements 

a.  Amount  of  seafood  process  wastes. 
A  pennittee  shall  not  discharge  a 
volume  or  weight  of  seafood  process 
wastes  on  a  daily  or  annual  basis  which 
exceeds  the  amount  reported  in  the 
permittee's  Notice  of  Intent  to  be 
coveted  under  this  Permit 

b.  IVaatment  and  limitation  of  seafood 
process  wastes.  A  pennittee  shall  route 
all  seafood  process  wastes  through  a 
waste-handling  system.  The  waste 
solids  discharged  from  the  end  of  pipe 
shall  not  exceed  one  half  (0.5)  inch  in 
any  dimension. 

c.  Scupper  and  floor  drain  wastes.  A 
pennittee  shall  route  all  seafood  process 
wrastes  frain  scuppere  and  floor  drains 
through  a  waste-handling  system.  The 
waste  solids  discharged  from  the  end  of 
pipe  shall  not  exceed  one  half  (0.5)  inch 
in  any  dimension. 

d.  Sanitary  wastes.  A  permittee  shall 
route  all  sanitary  wastes  through  a 
sanitary  waste  system  that  meets  the 
applic^le  Coast  Guard  pollution 
ccmtrol  standards  then  in  efiect  (33  CFR 
Part  159:  "Marine  sanitation  devices")) 
Nonfunctioning  and  undersized  systems 
are  pn^bited. 

e.  Otho'  wastewaters.  A  pennittee 
shall  not  discharge  any  other  such 
wastewaters  that  contain  foam,  floating 
solids,  grease,  or  oily  wastes  which 
produce  a  sheen  on  the  water  surface, 
nor  wastes  which  deposit  residues 
which  acciunulate-on  the  shoreline  or 
sea  floor.  The  incidental  foam  and  scum 
produced  by  discharge  of  seafood 
transfer  water  must  be  minimized  to  the 
extent  practicable  as  described  in  the 
best  management  practices  plan  of  Part 
VI.A.  Wastewatere  which  have  not  had 
contact  with  seafood  process  wastes  are 
not  required  to  be  discharged  through 
the  process  waste-handling  system. 

f.  Residues.  A  permittee  shall  not 
discharge  seafood  sludge,  deposits, 


debris,  scum,  floating  solids,  oily  wastes 
or  foam  which  alone  or  in  combinaticm 
with  other  substances 

(1)  make  the  water  unfit  or  unsafe  for 
use  in  aquacultura.  water  supply, 
recreation,  growth  and  propagation  of 
fish,  sheHfiidi,  aquatic  life  and  wildlife, 
or  the  harvesting  and  consumption  of 
raw  moUusks  or  other  raw  aquatic  life; 

(2)  cause  a  leaching  of  deleterious 
substances: 

(3)  cause  a  film,  sheen,  emulsion  or 
scum  on  the  surface  of  the  water; 

(4)  cause  a  scum,  emulsion,  sludge  or 
solid  to  be  deposited  on  the  adjoin^ 
shorelines;  or 

(5)  cause  a  scum,  emulsion,  sludge  or 
solid  to  be  deposited  on  the  bottom. 

g.  State  water  quality  standards  (18 
AAC  Part  70).  Discharges  shall  not 
violate  Alaska  Water  Quality  Standards 
for  floating  or  suspended  residues, 
dissolved  oxygen,  oil  and  grease,  fecal 
coliform.  pH,  temperature,  color, 
turbidity,  and  totid  residual  dilorine 
beyond  the  mixing  zone.  For  the 
purposes  of  nearshore  seafood 
processon,  the  mixing  zone  shall  be 
measured  as  two  hundred  (200)  feet 
radius  from  the  point  of  discharge. 
Discharges  shall  not  violate  Aladca 
Water  (^lality  Standards  for  settleable 
solid  residues  beyond  a  zone  (1)  acre 
zone  of  deposit. 

h.  Discharge  pipe  location.  A 
permittee  shall  discharge  its 
wastewaters  at  a  point  at  least  three  (3) 
feet  below  the  sea  surfece. 

i.  Additional  wastes.  A  pennittee  is 
reminded  of  the  requirement  that 
vessels  comply  with  33  CPR  part  151 

("Vessels  carrying  oil,  noxious  liquid 
substances,  garbage,  municipal  or 
commercial  wastes,  and  baUJast  water"). 

j.  Monitoring.  A  pennittee  shall 
monitor  its  processing  and  discharges  to 
the  extent  necessary  to  develop  and 
submit  a  timely  and  accurate  annual 
report  and  to  detect  and  minimize 
occurrences  of  noncompliance. 

2.  Best  Management  Practices 
Requirements 

During  the  term  of  this  Permit  all 
permittees  shall  operate  in  acccudance 
with  a  Best  Management  Practices  Plan 
as  described  in  Part  VI.A.  below. 

3.  Annual  Reporting  Reqiiirements 

During  the  term  of  this  Permit  all 
permittees  shall  prepare  and  submit  an 
accurate  and  timely  annual  report  of 
noncompliance,  production,  dischaiges 
and  process  changes  as  described  in  Part 
VI.B.  below. 

4.  Seafloor  Monitoring  Requirements 

During  the  term  of  tliis  Permit  all 
pennittees  classified  as  nearehore 


floating  seafood  processon  and 
discharging  to  receiving  watera  of 
depths  of  less  than  twenty  (20)  fethams 
at  a  fixed  position  for  more  than  seven 
(7)  days  within  a  reporting  year  shall 
conduct  a  seafloor  mtmitoring  program 
as  described  in  Part  VI.C  below.  A 
"fixed  position"  refen  to  a  circular 
anchorage  area  of  radius  equal  to  one 
quarter  (0.25)  nautical  mile. 

5.  Sea  Surface  and  Shoreline  Monitoring 
Requirements 

During  the  term  of  this  Pennit  all 
permittees  classified  as  nearsh(xe 
floating  seafood  processon  shall 
conduct  a  daily  sea  surboe  and  a 
weekly  shoreline  monitoring  program  as 
described  below  in  Part  VI.D.  below. 

C.  Shme-based  Seafood  Processon 

(a  processor  operating  and  discharging 
less  than  one  half  (0.5)  nautical  mile 
from  shore  at  MLLW) 

1.  Effluent  Limitations  and 
Requirements 

a.  Amount  of  seafood  process  wastes. 
A  pennittee  shall  not  discharge  a 
volume  or  weight  of  seafood  process 
wastes  on  a  daily  or  annual  basis  which 
exceeds  that  reported  in  the  permittee's 
Notice  of  Intent  to  be  covered  under  this 
Permit. 

b.  Treatment  and  limitation  of  seafood 
process  wastes.  A  pennittee  shall  route 
all  seafood  process  wastes  through  a 
Kvaste-handling  system.  The  waste 
solids  discharged  from  the  end  of  pipe 
shall  not  exceed  one  half  (0.5)  inch  in 
any  dimensiim. 

'  c  Scupper  and  floor  drain  wastes.  A 
permittee  shall  route  all  seafood  process 
wastes  from  scuppen  and  floor  drains 
through  a  waste-handling  system.  The 
waste  solids  discharged  from  the  end  of 
pipe  shall  not  exceed  one  half  (0.5)  inch 
in  any  dimension. 

d.  Sanitary  wastes.  A  permittee  shall 
route  all  sanitary  wastes  through  a 
sanitary  waste  treatment  system. 
Nonfunctioning  and  undersized  system^ 
are  prohibited. 

Sanitary  wastes  must  be  either: 

(1)  Discharged  to  a  shore-based  septic 
system  or  a  municipal  wastewater 
treatment  system, 

(2)  Treated  prior  to  discharge  to  meet 
the  secondary  treatment  limitations  for 
biochemical  oxygen  demands  (BODj) 
and  total  suspended  solids  (TSS)  of  60 
mg/1  daily  maximum,  45  mg/1  weekly 
average,  and  30  mg/1  monthly  average, 
or, 

(3)  If  a  USGC-licensed  vessel,  treated 
prior  to  disdiarge  by  a  sanitary  waste 
system  that  meets  the  applicable  Coast 
Guard  pollution  control  standards  then 


in  effect  [33  CFR  part  150:  "Marine 
sanitation  devices"]. 

e.  Othn  wastewaters.  A  pennittee 
ahall  not  discharge  any  otMT  sudi 
wastewaters  that  contain  foam,  flbadng 
solids,-greese,  or  oily  wastes  vdiidi 
produce  a  aheen  on  the  water  autfeoe. 
not  wastes  wdiidi  depoett  residiies 
which  accumulate  on  the  shoreline  or 
aea  floor.  The  incidental  foam  and  scum 
produced  1^  disdiaigs  of  aeefood 
transfJBT  water  must  be  minimieed  to  the 
extent  practicable  as  desciibed  in  the 
best  management  prectioes  plan  of  Part 
VLA.  Wastovraten  idiidi  have  not  had 
contact  wtth  seafood  {nooess  wastes  are 
not  required  to  be  discharged  throu^ 
the  mooeas  waste-handting  qrstem. 

f.Kesidaes.  A  pennittee  sball  not 
discharge  eeafood  sludge,  deposits, 
debris,  scum,  floating  adids,  oily  wastes 
or  foam  %^iich  alone  or  in  combination 
with  other  substmoes 

(1)  make  the  water  unfit  or  unsafe  for 
use  in  aqiBoulture,  water  siqiply. 
recreation,  growth  and  propagation  of 
fish,  shellfish,  aquattc  life  and  wildlife, 
or  the  harvesting  and  consumption  of 
raw  molludcs  or  other  raw  aquatic  life; 

(2)  cause  a  leaching  of  deleterious 
substances; 

(3)  cause  a  film,  sheoi,  emulsion  or 
scum  on  the  surface  of  the  water, 

(4)  cause  a  scum,  emulsion,  sludge  or 
solid  to  be  deposited  on  the  adjoining 
shorelines;  or 

(5)  cause  a  scum,  emulsion,  sludge  or' 
solid  to  be  deposited  on  the  bottom. 

g.  State  water  quality  standards  (18 
AAC  Part  70).  Discharges  shall  not 
violate  Alaska  Water  Quality  Standards 
for  flosting  or  suspended  rnidues, 
dissolved  oxygen,  oil  and  grease,  fecal 
colifrum,  pH,  temperature,  colbr, 
turbidity,  and  total  residual  chlorine 
beyond  tlw  mixing  zone.  For  the 
purposes  of  shore-hased  seafood 
processon.  the  mixing  zone  shall  be 
measured  as  one  hundrod  (100)  feet 
radius  from  the  point  of  discharge. 
Discharges  shall  not  violate  Alaska 
Water  C^iality  Standards  ba  aetdeable 
solid  residues  beyond  a  one  (1)  ecre 
zone  of  deposit 

h-Discharge  pipe  location.  A 
permittee  discharging  to  marina  water 
shall  discharge  its  wastewaten  at  a 
point  at  least  ten  (10)  feet  below  die 
surface  of  the  receiving  water.  A 
permittee  discharging  to  fresh  water 
shall  discharge  its  wastewaten  at  least 
three  (3)  feet  below  the  surfece  of  the 
receiving  water.  An  a^^licant  may 
request  a  waiver  to  this  omdition  by 
providing  a  description  of  the 
circumstances  which  make  this 
condition  onerous  and  unnecessary  to  - 
the  protection  of  State  water  quality 
standards. 


i.  Manitocing.  A  permittee  shall 
.  monitor  its  pmoeeslng  and  discharges  to 
the  extant  neceiiiy  to  develop  and 
■ubmit  a  timety  and  accurate  annual 
report  end  to  dietoct  and  minimiaw 
oocunences  of  nancompUanoe. 

2.  Best  Management  Practices 
Requirements 

During  the  term  of  this  Permit  all 
pemiitteea  shall  operate  in  accordance 
witii  a  Best  Managammt  Pnctioes 
(BMP)  Plan  as  described  in  Part  VLA. 
bdow. 

3.  Annual  Reporting  Requirements 

During  the  term  of  this  Permit  all 
permittees  shall  prqiare  and  submit  an 
accurate  and  timely  annual  report  of 
noncompliance,  production,  discharges 
and  process  chai^gesaa  described  in  Part 
VLB.  below. 

4.  Seafloor  Monitoring  Requirements 

During  the  term  of  this'Permit  all 
permittees  classified  as  shore-based 
seafood  processon  and  disdiarging  to 
receiving  watera  of  depths  of  less  than 
twenty  (20).fathoms  at  a  fbced  position 
for  more  than  seven  (7)  days  within  a 
reporting  year  shall  conduct  a  seafloor 
monitorhig  program  as  described  in  Part 
VLC  below. 

5.  Sea  Surface  and  Shoreline  Monitoring 
Requirements 

During  die  term  of  this  Permit  all 
permittees  classified  as  shore-based 
seafood  processon  shall  conduct  a  daily 
sea  surface  and  daily  shoreline 
monitoring  program  as  described  below 
in  Part  VI.D.  below. 

VL  Specific  Waste  Minimization  and 
Monitoring  Requirements 

A.  Best  Managanent  Practices  Plan 

1.  Applicability 

During  the  term  of  this  Pennit  all 
permittees  shall  operate  in  accordance 
with  a  Best  Management  Practices 
(BMP)  Plan. 

2.  Implementation 

A  permittee  shall  develop  and 
im^ement  a  BMP  Plan  within  18 
months  of  the  date  of  that  permittee's 
authorizatidn  to  discharge  under  this 
Permit. 

3.  Purpose 

Through  imp  lementation  of  a  BMP 
Plan  a  permittee  shall  prevent  or 
mintmiw*  the  generation  and  discharge 
of  wastes  and  pollutants  from  the 
facility  to  the  watera  of  the  United 
States.  PollutitHi  diould  be  prevented  or 
reduced  at  the  source  or  recycled  in  an 
environmentally  safe  manner  whenever 


feasible.  Disposal  of  wastes  into  the 
environment  should  be  conducted  in 
such  a  way  as  to  have  a  minimal 
environmental  impact 

4.  Objectives 

A  permittee  shall  develop  its  BMP  ■ 
Plan  consistent  with  the  following 
objectives. 

a.  Hie  number  and  quantity  of  Kvastes 
and  pollutants  shall  be  mtwimieed  by  a 
permittee  to  the  extent  feasible  by 
mauling  aach  affluent  waste  stream  In 
the  meet  appropriate  manner. 

b.  Any  ^andard  Operating 
Procedures  (SC^s)  slull  ensure  proper 
operation  and  maintenance  of  the 
faciUty. 

c.  Evaluations  for  the  control  of 
wastes  and  pollutants  shall  include  the 
following. 

(1)  Eacn  fiKdlity  component  or  ^stem 
Shall  be  examined  for  its  waste 
minimization  opportunities  and  its 
potential  iat  cau^ng  a  release  of 
significant  amounts  of  pollutants  to 
receiving  watMs  due  to  the  failure  or 
impropw  operation  of  equipment  The 
examination  shall  inclode  all  normal 
operations,  including  raw  msterial  and 
product  storage  areas,  in-plant 
conveyance  of  product  processing  and 
product  handling  areas,  loading  or 
imloading  opwations,  spillage  or  leaks 
from  the  processing  floor  and  dock,  and 
sludge  and  waste  disoosal. 

(2)  Equipment  shall  be  examined  for 
potentfal  failure  and  any  resulting 
overflow  of  wastes  and  pollutants  to 
receiving  watera.  Provision  should  be 
made  for  emergency  measures  to  be 
taken  in  such  an  event 

5.  Requirements 

The  BMP  Plan  diall  be  consistent 
with  the  purpose  and  objectives  in  Parts 
VLB.3.-4.  above. 

a.  Hie  BMP  Plan  shall  be  documented 
in  narrative  form,  shall  include  any 
necessary  plot  plans,  drawings  or  maps, 
and  shall  be  developed  in  accordance 
with  good  engineering  practices.  The 
BMP  Plan  shall  be  organized  and 
written  with  the  following  structure: 

(1)  Name  and  location  of  the  facility: 

(2)  Statement  of  BMP  policy: 

(3)  Materials  accoimting  of  the  inputs, 
processes  and  outputs  of  die  faciUty; 

(4)  Risk  identification  and  assessment 
of  pollutant  discharges; 

(5)  Specific  management  practices 
and  standard  operating  procedures  to 
achieve  the  above  objectives,  including^ 
but  not  limited  to, 

(a)  the  modification  of  equipment, 
fadUties,  technology,  processes  and 
prooedtires,  and 

(b)  the  improvement  in  management, 
inventory  control,  materials  handling  or 
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MttSfil  opflntiaosl  phases  of  tlie 
hdhhn 
(6)  Good  housekeeping: 

!7)  Pnvantative  maintflnanoe; 
8)  ^Mf***""*  and  records;  and 
(9)  Enmloyee  training, 
h.  IIm  nA>  Planshflin  indude  the 
folkrwing  pravisioos  canoaining  its 

(1)  Be  reviewed  by  the  fKdlity 
managnr  and  appropriate  staCh  and 

(2)£idude  a  statement  that  the  above 
review  has  been  completed  snd  that  the 
BMP  Plan  fulfills  the  requirements  set 
iosth  in  this  Permit  The  statement  shall 
be  certified  "by  the  dsied  signature  of  the 
facility  manager. 

Documentation 

A  permittee  shaU  submit  to  EPA 
written  certification,  signed  by  a 
principal  officer  or  a  didy  appointed 
representative  of  the  pennittee.  of  the 
completion  and  implementation  of  its 
BMP  Plm.  A  pomittee  shall  maintain  a 
copy  of  its  BMP  Plan  at  its  facility  and 
shall  maJce  the  plan  available  to  EPA  or 
ADBC  upon  reouest.  All  offices  of  a 
permittee  whioi  are  required  to 
nuitntiiin  a  copy  of  this  Permit  shall  also 
maintain  a  copy  of  the  BMP  Plan.  ■ 

7.  BMP  Plan  Modificaticm 

A  permittee  shall  amend  the  BMP 
Plan  whenever  there  is  a  change  in  the 
facility  or  in  the  operation  of  the  facility 
which  materially  Lacreases  the 
generation  of  pollutants  and  their 
release  or  potential  release  to  the 
receiving  waters.  A  permittee  shall  also 
amend  the  Plan,  as  appropriate,  when 
CKnlity  operatitms  covered  by  the  BMP 
Plan  change.  Any  such  changes  to  the 
BMP  Plan  shall  be  consistent  with  the 
objectives  and  specific  requirements 
listed  above.  All  changes  in  the  BMP 
Plan  shall  be  reviewed  by  the  facility 
manager. 

8.  Modification  for  Ineffectiveness 

At  any  time,  if  a  BMP  Plan  proves  to 
be  ineffective  in  achieving  the  general 
ol^ective  of  preventing  and  minimiziog 
the  generation  of  pollutants  and  their 
release  and  potential  release  to  the 
receiving  waters  and/or  the  specific 
requirements  above,  this  Permit  and/or 
the  BMP  Plan  shall  be  subject  to 
modification  to  incorporate  revised 
BMP  requirements. 

B.  Annual  Report 

1.  Applicsbility 

During  the  term  of  this  Permit  all 
permittees  shall  prepare  and  submit  a 
complete,  accurate  and  timely  annual 
report  of  noncompliance,  production, 
discharges  and  process  clianges  to  EPA 
and  ADEC. 


In  compliance  with  the  Paperworic 
Reduction  Act.  44  U.S.C  §  3501  at  seg. 
the  Office  of  Management 'and  Budget 
has  apfwoved  the  infoimetion  in  an 
annual  report  hu  compliance 
assessment  (OMB  Na  2040-0110). 

2.  Purpose  and  Obfectivec 

The  aimual  report  serves  to  inform  the 
regulatoiy  agencies  of  the  use  and 
potential  degradation  of  public  water 
resources  by  facilities  disdiarging 
pollutants  to  these  receiving  waters 
under  this  Permit  The  permittee  shall 
provide  the  followins  inftmnation. 

(1)  Verification  of  the  pennittee's 
NPIKS  permit  number,  facility  owner, 
facility  operator,  name  of  the  ndlity  or 
vessel,  mailing  address,  telephcme 
number  and  facsimile  number. 

a.  A  summary  of  periods  of 
noncompliance  with  any  of  the 
requirements  of  this  Permit  between 
January  1st  through  December  31st  of 
the  previous  year,  the  reasons  for  such 
noiK»mpliance,  the  steps  Xaken  to 
correct  the  problem  and  prevent  further 
occiurences. 

b.  A  summary  of  information  of 
production  and  discharge  during  the 
previous  year,  including 

(1)  Dates  of  operation  by  month. 

(2)  Type  and  amount  (lbs)  of  raw 
product  per  month, 

(3)  Type  and  amount  (lbs)  of  finished 
product  per  month, 

(4)  Type  and  amount  (lbs)  of 
discharged  residues  per  month,  and 

(5)  UKation  of  discharge  (name  of 
receiving  water(s)).  If  a  floating 
processor  operating  and  discharging 
witliin  three  miles  of  shore  for  a 
continuous  24-hoitf  period  or  more,  the 
name  of  the  receiving  waterfs)  and  the 
latitude  and  longitude,  the  date  and  the 
depth  of  the  disdiarge  location(s). 

c.  A  statement  of  any  changes  to  a 
permittee's  Notice  of  Intent  to  be 
covered  under  this  Permit  (especially 
process  changes,  locations  and 
production  levels). 

3.  Signatory  Requirements 

A  permittee  shall  ensure  that  the 
annual  report  is  signed  by  a  principal 
officer  or  a  duly  appointed 
representative  of  the  permittee. 

4.  Submittal 

A  permittee  shall  submit  its  annual 
report  by  January  31st  of  the  year 
following  each  year  of  operation  and 
discharge  tmder  this  Permit.  A 
permittee  shall  submit  its  annual  report 
to: 
U.S.  Environmental  Protection  Agency 

Region  10.  NPDES  Compliance  (WD- 

135).  1200  Sixth  Avenue,  Seattle, 

Washington  98101 


and.  to  the  responsible  ADBC  office  at 
Alaska  Departount  of  EnviroiunentaL 

Conaervation^outheastem  RegiomQ 

Office.  410  Willonghby  Avenue.  Suite 

105.  JuiMeu.  Alaska  90801.  Attention: 

Wastewater  Program 
Alaska  Department  of  Environm«ital 

Conservation.  Southoentral  Regional 

Office.  3601  C  Street.  Suite  1334. 

Anchorage.  Alaska  99503.  Attention: 

Wastewater  Program 
or 
Alaska  Department  of  Enviroiunental 

Conservation.  Western  District  Office, 

Unalaska  Field  Office.  P.O.  Box  1071. 

Unalaska.  Alaska  99692.  Attention: 

Wastewater  Program 

Seafloor  Monitoring  Requirements 

1.  Applicability 

During  the  term  of  this  Permit  all 
permittees  classified  as  shore-based  or 
neershore  seefood  prooessore  and 
discharging  to  receiving  waters  of 
depths  of  less  than  twenty  (20)  fathoms 
at  a  fixed  position  for  more  than  seven 
(7)  days  shsll  conduct  a  seafloor 
monitoring  program.  A  "fixed  position" 
refars  to  a  circular  anchorage  area  of 
radius  equal  to  one  quarter  (0.25) 
nautical  mile.      \    ' 

2.  Purpose 

A  permittee  shall  conduct  a  seafloor 
mmitoring  program  to  determine 
compliance  with  the  Alaska  water 
quality  standards  for  settieable  residues 
in  marine  waters.  Alaska  Administrative 
Code  Part  18  §  70.020  states  that 
"(settieable  residues)  shall  not  *  *  * 
cause  a  sludge,  solid,  or  emulsion  to  be 
deposited  *  *  '  on  the  bottom." 

ADEC  has  authorized  a  zone  of 
deposit  of  up  to  a  maximum  area  of  one 
(1)  acre  for  facilities  permitted  under 
this  Permit  in  accordance  with  18  AAC 
§  70.033. 

3.  Objective 

The  seafloor  monitoring  program  shall 
determine  the  areel  extent  (in  square 
feet)  of  the  continuous  deposit  of 
sludge,  solid  or  emulsion,  any  of  which 
is  one-half  inch  or  thicker,  on  the 
bottom  that  persists  throughout  the  year. 

a.  Monitoring  shall  provide  an 
accurate  estimate  of  the  area  of  the 
discharge  waste  pile  of  settieable 
residues  which  persists  throughout  the 
year.  It  is  recommended  that  such 
persistence  can  be  determined  by 
surveying  the  waste  pile  generated 
during  the  previous  year  prior  to  the 
recommencement  of  discharge. 

b.  Monitoring  shall  provide  a 
determination  of  the  outer  boundary  of 
the  area  of  the  discharge  waste  pile.  It 
is  recommended  that  such  precision 


will  require  a  visual,  photographic  or 
video  assessment. 

4.Schedtda. 

A  permittee  shall  develop  and 
implement  a  monitoring  program  to 
survey  the  erea  of  its  disdiarge  waste 
pile  during  the  first  full  yesr  of  coverage 
of  its  facility  under  this  Permit 

Tiered  Monitoring 

The  mcHiitoring  program  shall  be 
tiered  in  levels  of  increesing  complexity 
which  are  determined  by  the  aree  of  the 
discharge  waste  pile  as  assessed  in 
previous  seafloor  monitoring  surveys. 


Tier  (me  stnvey.  A  pnmittee  shall 
.develop  and  implement  a  monitoring 
program  to  survey  the  area  of  its 
discharge  waste  pile  during  the  first  full 
year  of  the  fadli^s  covnage  imder  this 
Permit  If  a  permittee  has  relocated  its 
discharge  pipe  during  the  preceding 
yeer  of  operation  and  discharge,  has 
added  a  new  production  line,  or  has 
increased  production  over  the 
production  of  the  year  of  the  previous 
seafloor  monitming  survey  by  more  than 
25%.  then  a  permittee  shall  develop  and 
implement  a  monitoring  program  to 
survey  the  area  of  its  disdiarge  waste 
pile  during  the  current  year  of  the 
facility's  coverage  under  this  Permit 


a.  The  tier  one  bottom  suryey  shaU  be 
ooiulucted  along  two  transects.  The 
prindpal  transect  shall  be  oriented 
along  the  maximum  horizontal 
dimension  of  the  waste  pile  ("the 
length").  The  seccmd  transect  ("the 
width")  shall  be  perpendicular  to  the 
priiudpal  transect,  and  shall  cross  it  at 
the  point  where  the  waste  pile  is  widest 
in  that  direction.  The  survey  shall 
record  and  report  the  measurements  of 
the  distances  of  each  transect  under 
which  any  continuous  part  of  the  waste 
pileoccun. 


aajjNQCooK 

b.  Tier  two  survey.  If  a  permittee  has 
concluded  from  its  seafloor  monitoring 
survey  of  the  last  previous  year  of 
operation  and  discharge  that  its  waste 
pile  is  greeter  than  one  half  of  an  acre 
in  size  (21.780  sq.  ft.)  and  less  than 
three  quaiten  of  an  acre  in  size  (32,670 
sq.  ft.),  then  a  permittee  shall  develop 
and  implement  a  monitoring  program  to. 
survey  the  area  of  its  discharge  waste 


Sile  during  the  current  year  of  its 
idlity's  coverage  under  this  Permit. 
The  tier  two  lx>ttom  survey  shall  be 
conducted  along  four  transects.  The 
prindpal  transect  shall  be  oriented 
along  the  maximiun  horizontal 
dimension  of  the  waste  pile  ("the 
length").  The  second  transect  ("the 
width")  shall  be  perpendicular  to  the 
prindpal  transed.  and  shall  cross  it  at 
the  point  where  the  waste  pile  is  widest 


in  that  direction.  The  remaining  two. 
transects  shall  pass  through  the  point 
where  the  first  two  transects  intersect, 
and  shall  be  at  45  degree  angles  to  the 
fint  two  transects.  The  survey  shall 
record  and  report  the  meastirements  of 
the  distances  of  each  transect  under 
which  any  continuous  part  of  the  waste 
pile  occura. 

BNJJNQOOOC 


UMI 


Fadml  Ragirtw  /  Vol.  60,  No.  128  /  Wednesday.  )tJy  5.  1995  /  Noticeg 


/  VoL  60,  No.  128  /  Wednesday.  July  5.  1995  /  Notices 


35001 


C.  Ti«T  three  survey.  If  •  pennittee  has 
-  determined  in  its  seaifloor  monitoring 

■  'program  of  the  last  previous  year  of 
operation  and  diadiarge  that  its  waste 
pile  is -equal  to  or  greater  than  three 
quarters  of  an  acre  in  size  (32,670  sq. 
ft.),  then  a  {>ermittee  shall  develop  and 

.  implement  a  aranitoring  program  to 
survey  the  axe*  of  its  disdiarge  waste 
pile  during  the  currmt  year  of  its 
fiKdlity'*  coverage  under  this  Permit. 


<  The  tier  three  bottom  survey  shall  be 
conducted  along  four  traneects.  The 
principal  transect  ehall  be  miented 
along  the  maximum  horizontal 
diraension  of  the  waste  pile  ("the 
length").  The  second  transect  ("the 
width")  shall  be  perpendicular  to  the 
principal  transect,  and  shall  cross  it  at 
th&^int  where  the  waste  jrfleJs  widest 
in  that  direction.  The  remaining  two 
transects  shall  pass  through  the  point 
where  the  first  two  transects  intersect, 
and«hall  be  at  45  degree  angles  to  the 


first  tfvo  transects.  The  survey  shall 
include  measurements  of  the  distances 
from  the  point  where  the  transects 
intersect  to  the  edge  of  the  waste  pile  at 
each  end  of  each  transect.  The  survey 
shall  also  include  measurements  of  the 
thidmess  of  the  waste  pile  at  the  point 
where  the  transects  intersect,  and  at  the 
eight  points  that  are  half  way  between 
Ihe  intersection  point  and  the  edge  of 
the  waste  pile  at  each  end  of  each 
transect 


6.  M<Hiitoring  Report 

A  peimittee  shall  submit  a  brief  report 
of  the  seafloor  monitoring  survey  which 
describes  die  methods  aiui  results  of  the 
survey.  The  description  of  the  methods 
shall  include  at  least  the  name,  address 
and  phone  number  of  the  surveyor,  the 
date  of  the  survey  and  the  observational 
method  and  equipment  used  in  the 
survey.  The  description  of  the  results 
shall  include  at  least  the  required 
dimensions  and  estimated 'area  of  the 
waste  pile  and  a  map  of  the 
configuration  of  the  waste  pile  in 
relation  to  the  discharge  pipe  and  the 
bathymetry  of  the  seafloor. 

The  area  of  the  wastepile  may  be 
calculated  by  treating  it  as  the  sum  of 
the  areas  of  two  pennies  which  are 
joined  at  a  common  base  (the  "width") 
and  which  have  heights  that  together 
equal  the  "Imgth"  of  the  waste  pile.  An 
approximation  of  the  area  of  the  waste 
pile  is  provided  by  the  equation. 
Area  >  (widthMength)  *  (2/3) 

A  permittee  shall  submit  a  report  of 
the  monitoring  program  to  EPA  and 
ADEC  on  or  before  January  31st  of  the 
year  following  the  survey.  It  is 
reaHmnended  that  this  report  be 
submitted  with  the  Annual  Report 

7.  Signatory  Requiranents 

A  permittee  shall  ensure  that  the 
monitoring  report  is  signed  by  a 
principal  officer  or  a  duly  appointed 
representative  of  the  permittee. 


Modificatitai  of  Monitwing  Program 

The  monitoring  program  may  be 
modified  if  EPA  and  ^EC  determine 
that  it  is  appropriate.  A  modification 
may  be  requested  by  a  permittee.  The 
modffied  program  may  include  changes 
in  survey  (1)  stations,  (2)  times,  (3) 
parameters  or  (4)  methods. 

Request  for  a  Waiver 

A  permittee  may  request  a  waiver  of 
the  seafloor  monitoring  requirements.  A 
request  for  a  waiver  must  provide  a 
detailed  description  of  the 
drciunstances  supporting  a  waiver  of 
monitoring  and  a  demonstration  that  the 
discharge  meets  the  Alaska  water 
quality  standard  for  settleable  solid 
residues. 

Requirement  to  Apply  for  an  Individual 
Permit 

EPA,  in  consultation  with  ADEC,  may 
require  a  permittee  to  apply  for  an 
individual  NPDES  permit  if  the  seafloor 
monitoring  program  indicates  a 
probable  violation  of  the  Alaska  water 
quality  standards  for  settleable  residues 
in  marine  waters. 

D.  Sea  Surface  and  Shoreline 
Monitoring  Requirements 

1.  Applicability 

During  the  term  of  this  Permit  all 
permittees  classified  as  shore-based  or 
nearehore  seafood  processors  and 
discharging  within  one  (1)  nautical  mile 
of  shore  at  MLLW  shall  conduct  a  sea 


surface  and  shoreline  monitoring 
program. 

2.  Purpose 

A  permittee  shall  conduct  a  sea 
surface  and  shoreline  monitoring 
program  to  determine  compliance  with 
the  Alaska  wato-  quality  standards  fat 
floating  residues  in  marine  waters. 
Alaska  Administrative  Code  Part  18 
§  70.020  states  that 

"(floating  solids,  debris,  foam  and  scum) 
shall  not  *  *  *  cause  a  film,  sheen,  or 
disooloiation  on  the  surface  of  the  water 
*  *  *  or  cause  a  sludge,  solid,  or  emulsion 
to  be  deposited  *  *  *  upon  adjoining 
shorelines." 

3.  Objectives 

The  sea  surface  and  shoreline 
monitoring  program  will  provide 
periodic  assessmrats  as  defined  in  the 
above  categories  of  operation  during 
periods  of  operation  and  discharge.  The 
monitoring  of  the  sea  surface  shall 
record  the  incidence  of  occurrence  and 
estimate  the  areal  extent  of  contiguous 
films,  sheens,  or  mats  of  foam  within  a 
three  hundred  (300)  foot  radius  of  the 
end  of  the  outfall(s)  and,  in  the  case  of 
shore-based  facilities,  within  a  one 
hundred  foot  distance  of  the  seaward 
physical  boimdary  of  the  facility  (e.g., 
docks  and  piers).  The  monitoring  of  the 
shoreline  shall  record  the  total  number 
of  days  for  which  observations  were 
made  and  the  incidence  of  occtirrence 
and  estimated  areal  extent  of  deposits  of 
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■eaJDod  -waste  sludge,  aolids.  or 
smulslons  upon  the  adisoent  shcnelines. 

a.  Monitoring  shall  provide  an 
aocunte  identification  of  the  oocunence 
of  these  pollutants  on  the  surfiKx  of  the 
walar  or  iqxm  the  shoreline. 

b.  Monitoring  shall  estimate  the 
araa(s)  of  occurrence  of  these  pollutants 
with  a  preci8i<m  of  ±25%. 

4.  Sdieduk 

A  permittee  shall  conduct  a  sea 
surface  and  shoreline  monitoring 
program  during  each  year  of  coverage 
undwr  the  peimit. 

5.  Monitoring  Repent 

A  permittee  shall  submit  a  brief  report 
of  the  monitoring  survey  v^ch 
describes  the  methods  and  results  of  the 
survey.  The  description  of  the  methods 
shall  include  at  least  the  name,  address 
snd  phone  number  of  the  surveyor(s), 
the  observational  method  and 
equipment  used  in  the  survey,  and  the 
pointts)  of  observation.  The  report  of 
positive  observations  shall  include  the 
date  and  time  of  observation,  an 
estimate  of  the  area  of  scum,  sheen,  film 
or  foam  on  the  sea  surface,  and/or  the 
area  of  sludge,  solids,  emulsion  or  scum 
deposited  on  the  shoreline. 

A  permittee  shaU  submit  the  report  to 
EPA  and  AOEC  on  or  before  January 
31st  of  the  year  following  the  survey.  It 
is  recommended  that  this  report  be 
submitted  writh  the  annual  report  of 
I»oduction  and  effluent  monitoring. 

6.  Signatory  Requirements 

A  permittee  shall  ensure  that  the 
monitoring  report  is  signed  by  a 
principal  officer  or  a  duly  appointed 
representative  of  the  permittee. 

7.  Modification  of  Monitwing  Program 

Hie  monitoring  program  may  be 
modified  if  EPA  and  ADEC  determine 
that  it  is  appropriate.  A  modification 
may  be  requested  by  a  permittee.  The 
modified  program  may  include  changes 
in  survey  (1)  stations.  (2)  times  or  (3) 
peiameters. 

8.  Request  for  a  Waiver 

A  pennittee  may  request  a  waiver  of 
the  sea  surfacesnd  shoreline  monitoring 
lequiiements.  A  request  for  a  waiver 
must  provide  a  detailed  description  of 
the  circumstances  supporting  a  waiver 
of  monitoring  and  a  demonstration  that 
the  discharge  meets  the  Alaska,  water 
quality  standard  for  residues.  Individual 
monitoring  days  may  be  waived  due  to 
conditions  (e.g.,  westher  or  sea  state) 
which  make  this  monitoring  hazardous 
to  human  health  and  safety. 


9.  Requirement  to  Apply  for  an 
Individual  Permit 

EPA.  in  consultation  with  ADBC,  may 
require  a  permittee  to  apply  for  an 
individual  NPDES  permit  if  die  sea 
surfux  and  shoreline  monitoring 
program  indicates  a  probable  violation 
of  the  Alaska  water  quality  standards  ha 
residues  in  marine  waters. 

VIL 


A.  RecotdM  Conttnts 

All  eCDuent  monitning  records  shall 
bear  the  hand-written  signature  of  tibe 
person  who  prepared  them.  In  addition, 
all  records  of  monitoring  information 
shall  include: 

1.  the  date,  exact  place,  and  time  of 
sampling  or  measiuements; 

2.  the  names  of  the  individuel(s)  who 
pwftwmed  the  sampling  or 
measurements; 

3.  the  date(s)  analjrses  were 
performed; 

4.  the  names  of  the  individual(s)  who 
performed  the  analyses; 

5.  the  anal]rtical  techniques  or 
methods  used;  and 

6.  the  results  of  such  analyses. 

B.  Retention  of  Records 

A  permittee  shall  retain  records  of  all 
monitoring  information,  including  but 
not  limited  to.  all  calibration  and    . 
maintenance  records,  copies  of  all 
reports  required  by  this  Permit,  a  copy 
of  the  NPDES  Permit,  and  records  of  all 
data  used  to  complete  the  application 
for  this  Permit,  for  a  poiod  of  at  least 
five  years  from  the  date  of  the  sample, 
measurement,  report  or  application,  or 
for  the  term  of  this  Permit,  v^iichever  is 
longer.  This  period  may  be  extended  by 
request  of  the  Director  or  AI^C  at  any 
time. 

C.  Twenty-four  Hour  Notice  of 
Noncompliance  Repotting 

A  permittee  shall  report  the  following 
occurrences  of  noncompliance  by 
telephone  (206-553-1846)  within  24 
hours  from  the  time  a  permittee 
becomes  aware  of  the  circumstances: 

a.  any  discharge(s)  to  the  receiving 
waters  not  authcvized  for  coverage 
under  this  Permit  including,  but  not 
limited  to,  waters  described  in  Part  ID 
above  or  listed  in  Appendix  I  below; 

b.  any  noncompliance  that  may 
endanger  health  or  the  environment; 

c.  any  unanticipated  bypass  that 
results  in  or  contributes  to  an 
exceedanoe  of  any  effluent  limitation  in 
this  Permit; 

d.  any  upset  that  results  in  or 
ccmtributes  to  an  exoeedance  of  any 
effluent  limitation  in  this  Permit;  or 


e.  any  violation  of  a  mwirimnm  daily 
disdiarge  limitation  for  any  of  the 
poUutanto  listed  in  this  Permit 

2.  A  pennittee  shall  also  provide  a 
wrritten  submission  %vithin  five  days  of 
the  time  that  a  permittee  becomes  aware 
of  any  event  requiied  to  be  reported 
under  subpart  1  above.  The  written 
submission  shall  contain: 

8.  s  description  of  the  noncompliance 
and  its  cause; 

b.  the  period  of  noncompliance, 
including  exact  dates  and  times; 

c  the  estimated  time  nonccHnpliance 
is  expected  to  continue  if  it  has  not  been 
collected;  and 

d.  steps  taken  or  planned  to  reduce, 
eliminate,  and  prevent  reoccurrmoe  of 
the  noncompliance. 

3.  The  Director  may,  at  his  sole 
discretion,  waive  the  written  report  on 

a  case-by-case  basis  if  the  oral  report  has 
been  received  within  24  hours  by  the 
NPIKS  Compliance  in  SeatUe. 
Washington,  by  triephone.  (206)  553- 
1846. 

4.  Reports  shaU  be  submitted  to  the 
addresses  in  Part  VLB.  of  this  Permit. 

D.  Othm-  Noncompliance  Reporting 

A  pennittee  shall  report  all  instances 
of  noncompliance,  not  required  to  be 
reported  within  24  hours,  with  the 
annual  report 

Vm.  ConpUance  laapmwihilities 

A.  Duty  to  Comply 

A  pennittee  shall  comply  widi  all 
conditions  of  this  Pennit  Any  pomit 
noncompliance  constitutes  a  viol^on 
of  the  Act  and  is  grounds  for 
enforcement  action,  for  permit 
termination,  revocation  and  reissuance, 
or  modification,  or  for  denial  of  a  permit 
renewal  application.  A  pennittee  shall 
give  reasonable  advance  notice  to  the 
Director  and  AOEC  of  any  planned 
changes  in  the  permitted  fMdlity  or 
activity  that  may  result  in 
noncompliance  with  peimit 
requirements. 

B.  Penalties  for  Violations  of  Pennit 
Conditions 

1.  Gvil  and  Administrative  Penalties 

Sections  30g(d)  snd  309(g)  of  the  Act 
provide  that  any  person  who  violates  a 
pennit  condition  implementing  CWA 
§301.  302.  306.  307,  308.  318.  or  405 
shall  be  subject  to  a  civil  or 
administrative  penalty,  not  to  exceed 
$25,000  pw  day  for  each  violation. 

2.  Criminal  Penalties 

a.  Negligent  violations.  Section 
300(c)(1)  of  the  Act  provides  that  any 
person  who  negligentiy  violates  a 
pennit  condition  implementing  CWA 


§  301 , 302. 306. 307. 308.  318. or  405 
shall  be  punished  by  a  fine  of  not  less 
than  $2,500  nor  more  than  $25,000  per 
day  of  violation,  or  by  imprisonment  for 
not  more  than  1  year,  or  by  both. 

b.  Knowing  violations.  Section 
309(c)(2)  of  die  Act  provides  that  any 
person  who  knowingly  violates  a  pennit 
condition  implementing  CWA  S  301. 
302. 306. 307. 308. 318.  or  405  shall  be 
punished  by  a  fine  of  not  less  than 
$5,000  no^ore  than  $50,000  per  day 
of  violation,  or  by  imprisonment  for  not 
more  than  3  years,  or  by  bodi. 

c.  Knowing  endangennent  Section 
309(c)(3)  of  the  Act  provides  that  any 
pMBon  who  knowingly  violates  a  permiS 
condition  implementing  CWA  §  301 , 
302. 303, 306. 307.  308. 318,  or  405.  and 
who  knows  at  that  time  that  he  ther^ 
places  another  person  in  imminent . 
danger  of  death  or  swtous  bodily  infuiy. 
dkall.  upon  conviction,  be  sabiect  to  s 
fine  ^notmon  than  $250,000  or 
imprisonment  of  not  more  than  15. 
yeers.  <»  both.  A  person  that  is  an 
organization  shall  be  subject  to  a  fine  of 
not  more  than  $14X)0.000. 

d.  False  statemente.  Section  309(c)(4) 
of  the  Act  provides  that  any  person  who 
knowingly  makes  any  fdse  material 
statement,  representation,  or 
certification  in  any  applicati(Hi.-reoord. 
report,  plan,  or  other.document  ffled  or 
required  to  be  maintained  under  this. 
Act  or  who  knowingly  falsifies,  tampers, 
with,  or  renders  inaccurate  any 
mcmitoring  device  or  method  requixed  ■ 
to  be  maintained  under  this  Act.  shall 
be  punished  by  a  fine  of  not  mora  than 
$10,000.  or  by  im]prisonment  for  not 
more  than  2  years,  or  by  both. 

Except  as  provided  in  Peimit 
conditions  in  Part  Vm.F.  ("Bypess  of 
Tieatinent  Facilities")  and  Part  Vm.G., 
("Upset  Gonditions").  nothing  in  this 
Pennit  shall  be  consbrued  to  relieve  a 
perndttee  of  the  dvil  or  criminal 
penalties  tat  noncompliance. 

C.  Need  to  Halt  or  Reduce  Activity  Not 
a  Defense 

It  shall  not  be  a  defianse  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activiw  in  order  to 
inaintaiii  compliance  with  the 
conditions  of  this  Pennit 

D.  Duty  to  Mitigate 

A  permittee  shall  take  all  reasonable 
steps  to  minimiaw  or  prevent  any 
discharge  in  violation  of  this  Pennit  that 
has  a  reasonable  likelihood  of  advoaely 
affecting  human  health  or  the 
environment  , 


E.  Proper  C^paxrtion  and  Maintenance 

A  pennittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
sjrstems  of  treatment  and  control  (and 
related  appurtenances)  that  a^  installed 
or  used  1^  a  pennittee  to  achieve 
compliance  with  the  cond|ti(ms  of  this 
Pennit  Proper  operation  and 
iTiaintmiiinra  also  includes  adequate 
Uboratuy  controls  and  appropriate 
quality  assurance  procedures.  This 
provision  requires  die  operation  of  back- 
up or  auxiliary  facilities  or  similar 
systems  only  when  die  operation  is 
necessary  to  achieve  oRnpliance  with 
the  conditions  of  this  Permit . 

F.  Bypass  of  Treatment  Facilities   / 

1 .  Bypass  not  Exceeding  Limitations 

A  permittee  may  allow  any  bypass  to 
occur  that  does  not  cause  effiuent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  ihe 
provisions  of  paragraphs  2  and  3.  of  this 
Part 

2.  Notice 

a.  Anticipated  bypass.  If  a  permittee 
knows  in  ^vance  of  the.need  for  a 
bypass,  it  shall  svbvaH  prior  notice,  if 
possible  at  least  10  days  befKethe^late 
of  thfrbypass. 

b.  Unanticipated  bypaas.  A  permittee 
shall  sidimit  notice  ofsn  unanticipated 
bypass  as  required  under  Part  vn.f . 
('Twenty-four  hournotice  of- 
noncomi^ance  reporting"). 

3.  Prohibitionj>f  Bypass 

a.  Bypass  is  prohibited,  and  the 
Director  or  ADEC  may  take  enforcement 
action  against  a  permittee  for  a  bjrpass, 
unless: 

(1)  The  bypass  was  imavoidable  to 
prevent  loss  of  life,  personaLinjuiy,  or 
severeproperty  damage; 

(2)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
do«ratime.  This  ctmdition  is  not 
satisfied  if  adequate  back-up  equipment 
shall  have  been  installed  in  the  exercise 
of  reasonable  engineering  judgment  to 
prevent  a  bypass  that  occiured  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance;  and 

(3)  A  pennittee  submitted  notices  as 
required  under  paragraph  2  of  this  Part. 

b.  The  Director  and  ADEC  may 
approve  an  anticipated  bypass,  after 
considering  ite  adverse  effecta,  if  the 
Director  and  ADEC  determine  that  it 
will  meet  the  threexonditions  listed 
above  in  paragraph  3.a.  of  this  Part. 


G.  Upset  Conditions 

1.  Effect  of  an  Upset  - 

An  upset  constitutes  an  affirmative 
defense  to  an  action  brought  for 
noncompliance  with  such  technology- 
based  permit  effluent  limitations  if  a 
pennittee  meete  the  requirementa  of 
paragraph  2  of  this  Part.  No 
determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

2.  Conditions  Necessary  for  a 
Demonstraticm  of  Upset 

To  establish  the  affirmative  defense  of 
upset,  a  permittee  shall  demonstrate, 
through  properly  signed.^ 
contemporaneous  operating  logs,  or 
other  relevant  evidence^hat: 

a.  An  upset  occurred  and  that  a 
pennittee  can  identify  the  cau8e(s)  of 
the  iipset; 

b.  The  permitted  facility  was  at  the  . 
timebeing-propeify  operated;  - 

c.  A  pennittee  svmmittednotice  of  the 
upset  as  requsred  under  Part  VII.E.       ' 
("Twentyfoux  hournotice  of 
noncompliancetreporting)  and 

d.  A  pennittee  complied  with  any 
remedial  measures  required  under  Part 
vm.D.  ("Duty  te  Nfitigate"). 

3.  Burden  of  Proof 

In  any  enforcement  proceeding,  a 
pennittee.  seeking  to  establish  the 
occurrence  of  an  upset  has  the  burden 
of  proof. 

H.  Planned  Changes 

A  permittee  shall  give  notice  to  the 
Director  and  ADEC  as  soon  as  possible 
of  any  planned  physical  alterations  or 
additions  to  the  permitted  fedlity 
whenever  \ 

1.  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  deter||^ining  whether  a 
fecility  is  a  new  source  as  determined  in 
40  CFR  §  122.29(b);  or 

2.  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutanta 
discharged.  Vcds  notification  applies  to 
pollutants  that  are  not  subject  to  effluent 
limitations  in  this  Pennit. 

A  permittee  shall  give  notice  to  the 
Director  and  ADEC  as  soon  as  possible 
of  any  planned  changes  in  process  or 
chemical  use  whenever  such  change 
could  significantly  change  the  native  or* 
increase  the  quantity  of  pollutanta 
discharged. 

/.  Anticipated  Noncompliance 

A  pennittee  shall  also  give  advance 
notice  to  the  Director  and  ADEC  of  any 
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planiMd  diangM  in  the  pennitted 
bdlity  or  activity  that  taiay  recuh  in 
noncomplianoe  with  this  Permit. 


A.  Ptnait  ActkmM 

This  Pennit  may  be  modified.  revdLed 
■id  nissued.  or  tenninated  for  cause. 
Tbm  fiUng  of  a  request  by  a  pennittee  for 
a  pannit  modification,  revocation  and 
raiasuanca.  or  teiminatian.  or  a 
nodficaticm  of  planned  changes  or 
antidpsiad  nauxmpliance.  does  not 
stay  any  permit  condition. 

B.  Duty  to  Reapply 

If  a  permittee  intends  to  continue  an 
activity  regiilated  by  this  Permit  after 
the  expiraticm  date  of  this  Permit,  a 
permittee  must  apply  for  and  obtain  a 
new  pennit.  The  application  shall  be 
submitted  at  least  60  days  before  the 
expiration  date  of  this  Permit 

C.  Duty  to  Provide  Information 

A  permittee  shall  furnish  to  the 
Director  and  AOEC.  within  the  time 
specified  in  the  request,  any  information 
that  the  Director  (x  ADEC  may  request 
to  determine  whether  cause  «dsts  for 
modifying,  revoking  and  reissuing,  or 
terminating  this  Permit,  or  to  determine 
compliance  wnth  this  Permit.  A 
permittee  shall  also  furnish  to  the 
Director  or  ADEC.  up<Hi  request,  copies 
of  records  required  to  be  kept  by  this 
Permit. 

D.  Inconect  Information  and  Omissions 

When  a  pomittee  becomes  aware  that 
it  failed  to  submit  any  relevant  facts  in 
a  permit  application,  at  that  it 
siunnitted  incorrect  information  in  a 
permit  application  or  any  report  to  the 
Director  or  ADEC.  it  shall  promptly 
submit  the  omitted  facts  or  corrected 
information. 

E.  Signatwy  Requirements 

All  applications,  reperts  or 
information  submitted  to  the  Director 
and  ADEC  shall  be  signed  and  certified. 

1.  All  permit  applications  shall  be 
signed  as  follows: 

a.  For  a  corporaticm:  by  a  principal 
corporate  officer. 

b.  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively. 

c.  For  a  municipality,  state,  federal,  or 
other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

2.  All  reports  required  by  this  Permit 
and  other  information  requested  by  the 
Director  or  ADEC  shall  be  signed  by  a 
person  described  above  or  by  a  duly 
authorized  representative  of  that  person. 


A  person  is  a  duly  authorized 
representative  only  it 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above  and 
submitted  to  the  Director  and  ADEC. 
and  ' 

b.  The  authorization  ^Mcifies  either 
an  individual  or  a  position  having 
respoosiUlity  fior  the  overall  operation 
of  the  regulated  facility  or  activity,. such 
as  the  pMition  of  plant  manager, 
superintendent,  position  of  equivalent 
responsilHlity,  or  an  individual  or 
position  having  overall  responsibility  * 
for  environmental  matters  for  the 
company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position.) 

3.  Changes  to  authorization.  If  an 
authorization  under  subpart  2  above  is 
no  longer  acciuate  because  a  difierent 
individual  or  position  has  responsibility 
for  the  overall  operation  of  the  facility, 

a  new  authorization  satisfying  the 
requirements  of  subpart  2  must  be 
submitted  to  EPA  and  ADEC  prior  to  or 
together  with  any  reports,  information, 
or  applications  to  be  signed  by  an 
authorized  representative. 

4.  Certification.  Any  person  signing  a 
document  under  this  Part  shall  make  the 
following  certification: 

I  c«rtify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  superviaion  in 
accordance  %vith  a  system  desigoad  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  inibnnatioa.  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  felse 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

F.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  40  CFR  §  2,  all 
reports  prepared  in  accordance  with  this 
Permit  shall  be  available  for  public 
inspection  at  the  offices  of  the  state 
virater  pollution  control  agency  and  the 
Director  and  ADEC  As  requited  by  the 
Act,  permit  applications,  permits  and 
effluent  data  shall  not  be  ccmsidered 
confidential. 

G.  Inspection  and  Entry 

A  permittee  shall  allow  the  Director. 
ADEC,  or  an  authorized  representative 
(including  an  authorized  contractor 
acting  as  a  representative  of  the 
Administrator),  upon  the  presentation  <A 
credentials  and  other  documents  as  may 
be  required  by  law.  to: 


1.  Enter  upon  a  permittee's  premises 
where  a  regulated  facility  or  activity  b 
located  or  conducted,  or  wfane  records 
must  be  kept  under  the  conditions  of 
this  Permit; 

2.  Have  access  to  and  copy,  at 
reasonable  times,  any  recOTds  that  must 
be  kept  under  the  conditions  of  this 
Permit; 

3.  Inspect  at  reasonable  times  any 
bcilities.  equipment  (including 
monitoring  and  control  equinment). 
practices.  (»  operations  regulated  or 
required  imder  this  Permit;  and 

4.  Sample  or  monitor  at  reasonable 
times,  far  the  purpose  of  assuring  permit 
compliance  or  as  othanvise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

H.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  Permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  a  permittee 
firom  any  responsibilities,  li^riUties,  or 
penalties  to  which  a  permittee  is  or  may 
be  subject  under  Section  311  of  the  Act 

I.  Property  Rights 

The  issuance  of  this  Permit  does  not 
convey  any  property  ri^ts  of  any  sort, 
or  any  excltuive  privileges,  nor  does  it 
authorize  any  injtuy  to  private  property 
or  any  invasion  of  persraial  rights,  nor 
any  infiingement  of  federal,  state  or 
local  laws  or  regulations. 

/.  Severability 

The  provisions  of  this  Permit  are 
severable.  If  any  provision  of  this 
Permit,  or  the  application  of  any 
provision  of  this  Permit  to  any 
drcumstanoe.  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
this  Permit,  shall  not  be  affscted 
thereby. 

K.  Trtmsfors 

This  Permit  may  be  automatically 
transferred  to  a  new  permittee  if: 

1.  The  current  permittee  notifies  the 
Director  at  least  60  days  in  advance  of 
the  proposed  transfer  date: 

2.  The  notice  includes  a  written 
agreement  between  the  existing  and  new 
piermittees  containing  a  specific  date  for 
transfer  of  permit  responsibility, 
coverage,  and  liability  between  them; 
and 

3.  The  Director  does  not  notify  the 
existing  permittee  and  the  proposed 
new  permittee  of  his  or  her  intent  to 
modify,  or  revoke  and  reissue  the 
permit. 

If  the  notice  described  in  subpart  3 
above  is  not  received,  the  transfer  is 
effective  on  the  date  specified  in  the 


aorriement  mantianed  in  wdipart  Z 
Move. 

StofaLows 

NotUng  in  this  Pannit  shall  be 
conttruedto  pradude  the  insHtiitInn  of 
any  legal  action  orrelieve  a  ponnittae 
bom  any  feaponaihtlitiaa.  Uabilitias,  or 
penaMaa  aatablidiad  punuant  to  any 
applicable  rtate  law  or  legidatkm  under 
authority  pieaeived  by  Section  510  of 
the  Act 

M.  AeopeiierCbniae 

1.  This  Permit  shall  be  modified,  or 
alternatively,  revoked  and  reiasued.  to 
comply  with  any  applicable  ^tuent 
standard  or  limitation  iisiied  or 
approved  under  Sections  301(b)(2XC) 
and  (D).  304(bK2).  and  307(a)(2)  of  the 
Act.  as  amended,  if  die  efQuent 
standard,  limitation,  or  requirement  so 
issued  or  approved: 

a.  Contains  difiarent  conditions  or  is 
otherwise  more  stringent  than  any 
condition  in  this  Permit;  or 

b.  Controls  any  pollutant  or  disposal 
mediod  not  addressed  in  this  Permit 

This  Permit  as  modified  or  rdssued 
under  this  paragraph  shall  also  contain 
any  other  requirements  of  the  Act  then 
applicable. 

2.  This  Permit  may  be  reopened  to 
adjust  any  efQuent  ItmitaHnnw  if  future 
water  quality  studies,  waste  load 
allocation  determinations,  or  changes  in 
water  qualify  stuidards  show  the  need 
for  difiarent  requirements. 

X.  Definitions  and  Acnwyms 

AAC  means  Alaska  Administrative 
Code. 

ADEC  means  Alaska  Department  of 
Environmental  Conservation. 

ADFG  means  Alaska  Department  of 
Fish  and  Game. 

BMP  means  best  management 
practices. 

Bypass  means  4he  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatmoit  bcilify  (see  Part 
IV.G.). 

CFR  means  the  Code  of  Federal 
Regulations. 

Cooling  water  means  once-through 
non-contact  coolingwater. 

CWA  means  the  Clean  Water  Act. 

Daily  dischaiga  means  the  discharge 
of  a  pollutant  measured  during  a 
calendar  day  or  any  24-hour  period  that 
reasonably  represents  the  calendar  day 
for  purposes  of  sampling.  For  pollutants 
with  limitations  eaqwessed  in  units  of 
mass,  the  daily  discharge  is  calculated 
as  the  total  mass  of  the  pollutant 
discharged  over  the  d^.  For  pollutants 
with  limitations  expreued  in  other 


units  of  measurenMOt.  the  deify 
dJschoiy  is  calculated  a>  the  weiage- 
meesuienient  of  the  pollutant  over  tti» 

day.  •  - 

XXscfKBye  of  apoUutont  meens  any 

addition  m  any  poUutant  or 
oomUnation  of  pollutants  to  watara  of 
the  Utdtad  Staies  torn  any  point  source. 

Domestic  woetes  meens  materials 
discharged  from  showers,  sinks,  safety 
ahowen,  eye-wadi  sUttens.  hand-wash 
sUtions.  flsh-deaidng  aUtions,  .galleys, 
and  laundries. 

£FA  means  the  United  States 
Environmental  Protection  Agency. 

Excluded  area  meens  an  area  not 
authorized  as  a  receiving  water  covered 
under  diis  gmeral  NPDBS  permit,  as 
described  in  Part  III.A-D.  above  and 
Appendix  I  below. 

Fixed  position  means  to  a  circular 
anchoTMe  area  of  radius  equal  to  one 
quarter  UI-2S)  nautical  mile. 

Gorbqge  means  all  kinds  of  victual, 
domestic  and  operational  waste, 
axduding  frtnh  fish  and  part  thereof, 
generated  during  the  normal  operation 
and  liai>le  to  be  disposed  of 
continuously  or  periodically  except 
dishwater,  graywater.  and  those 
substances  that  are  defined  or  listed  in 
oUier  Annexes  to  MARPOL  73/78. 

Graywater  means  galley,  bath  and 
shower  wastewater. 

Mmine  sanitation  device  includes  any 
equipment  for  instdlation  on  board  a 
vessel  whidi  is  designed  to  receive, 
retain,  treat,  or  diachiarge  sewage,  or  any 
process  to  treat  such  sewage. 

Maximum  means  the  highest 
measured  discharge  or  pollutant  in  a 
wastestream  during  the  time  period  of 
interest 

MLLW  means  mean  lower  low  water. 

mafl  means  milligrams  per  liter. 

ti&ing  zone  means  the  area  adjacent 
to  a  discharge  or  activity  in  the  water 
where  a  receiving  water  may  not  meet 
all  the  water  quality  standards;  wastes 
and  water  are  given  an  area  to  mix  so 
that  the  water  quality  standards  are  met 
at  the  mixing  zone  boimdaries. 

Monthly  average  means  the  average  of 
daily  discharges  over  a  monitoring 
month,  calcukted  as  the  stun  of  all  dai7y 
discharges  measiued  during  a 
m(mitoring  month  divided  by  the 
number  6f  daily  discharges  measured 
during  that  month.     . 

MSD  means  marine  sanitation  device. 

NMFS  means  United  States  National 
Marine  Fineries  Service. 

/VO/ means  a  "Notice  of  Intent,"  that 
ia,  an  application,  to  be  authorized  to 
discharge  under  a  graeral  NPDES 
permit. 

Pollutant  means  dredged  spoil,  solid 
waste,  indneretor  residue,  filter 


bedcwash.  sewage,  garbage,  sewage 
shidge,  munitions,  dionkal  %vastea, 
Uologioal  materials,  radioactive 
materials,  heat,  wrecked  or  discarded 
equiimient  rock,  sand,  cellar  dirt  and 
huiustrial,  municipal,  and  agricultural 
waste  discharged  into  water. 

Sonftoiy  wastes  meens  hiunan  body 
waste  diacharged  from  toilets  and 
urinals. 

Seafood  meens  the  raw  material, 
including  freshwater  and  saltwater  fish 
and  ahellfiah,  to  be  jnocessed.  in  the 
form  in  which  it  is  received  at  die 
processing  plant 

Seq/bod  process  waste  means  the 
waste  fluids,  mgans,  flesh,  bones, 
woody  fiber  and  chitinous  shells 
produced  in  the  convenicm  of  aquatie 
■nimalit  and  plants  from  a  raw  form  to 
a  maricetable  form. 

Severe  property  damage  means 
substantial  ph3rsical  damage  to  property, 
damage  to  the  treatment  facilities  whidi 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  ejqpected  to  occur  in  the  absence  of 
a  bypass.  Severe  property  damage  does 
not  mean  econcffliic  loss  caused  by 
delays  in  production. 

Sewage  means  human  body  wastes 
and  the  wastes  from  toilets  and  other 
reoeptecles  intraded  to  receive  or  retain 
body  wastes. 

Upset  means  an  exceptional  incident 
in  which  there  is  tmintentional  and 
temporary  noncompliance  with 
technology-based  pennit  effluent 
limitations  because  of  facton  beyond 
the  reesonable  control  of  the  pennittee. 
An  upsA  does  not  include  * 

noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation  (see  Part  IV.H.). 

U.S.C.  means  United  Stetes  Code. 
USFWS  means  United  Stetes  Fish  and 
Wildlife  Service. 

IVoter  depth  means  the  depth  of  the 
water  between  the  surface  and  the 
seafloor  as  measiuvd  at  mean  lower  low 
water  (0.0). 

Zone  of  deposit  (ZOD)  means  an  area 
of  the  bottom  in  marine  or  estuarine 
watere  in  which  the  Alaska  Department 
of  Environmental  Conservation  has 
authorized  the  deposit  of  substances  in 
exceedence  of  the  water  qtiality  criteria 
of  18  AAC  70.020(b)  and  the 
antidegradation  requirement  of  18  AAC 
70.0101(c). 
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Appendix— Categorical  Usdnq  of  Areas  Excu)oa>  From  Coverage  Under  General  Permit 


STATE  game  REFUGES: 
(SGR:aseFigura1) 

ISGR 


iSGR  ....... 

CfMMH^  FMo  SQR  .......... 

Goose  Bey  SGR  

Izenboli  SGR  ..._...__.._~~ 

RHCTCVi  ffinMi  OVin  ............... 

CRyolJuneeu 

Mnto  FMs  SGR 

PsfenMT  Hsy  Ftott  SQR  ••••••• 

Susans  Ftab  SGR  ._ 

I  r8flViQ  Dsy  SM9ri  •••••••••••••••• 

STATE  CRfTICAL  HABITAT 
AREAS 
(SCHA;  ao«  Figura  1) 

Anchor  Rivsr-Frilz  Crssk 
SCHA. 

CMsr  Rivsr  SCHA 

Own  Gulch  SCHA 

Co|)p«r  River  DeRa  SCHA  .. 

Duds  Ciesk  SCHA 

Egogk  SCHA 

For  Rivsr  Flats  SCHA  ......... 

Kachomak  Bay  SCHA 

KslQin  Msnd  SCHA  .«..»..... 
PUOI  POSW  SCHA  .•.••....•»••.•• 

Port  Hoidsn  SCHA  ............ 

RadouM  Bay  SCHA 

Tugidsk  Isiwvl  SCHA 

Wilow  Mounlsin  SCHA 

STATE  GAME  SANC- 
TUARIES: 
(SGA;  saa  Figura  1) 

McNsI  River  SGS 

Stw)  Plica  SGS 

Wskus  IslWKlB  SGS 

NATIONAL  PARKS.  PRE- 
SERVES AND  MONU- 
MENTS: Admirslty  Island 
Ned  Mwid.  SE  Aleska 
Monument 

Aniilcchsit  NsH  Monumsnt, 
Aisaka  Peninsula  snd 
Praeeive. 

Gladar  Bay  Nstl  Psrfc  Ar- 
cNpelSQO,  and  Preseiva. 

Ksinisi  NafI  Psrlt  and  Pr^ 
ssrve. 

Ksnsi  Fjords  Natl  Pressrva 

Lske  Ctsrk  Nan  P«k  and 
Preserve. 

MMy  Fiords  Nsn  Monu- 


Wiangst^  Elas  Natl  Park 

NATIONAL  WILDUFE  REF- 
UGES: 
(NWR) 

Alaska  Maritime  NWR 

Alaska  Peninsula  NWR 


ReooMng 


CRyol  Anchorage . 

N  Cook  mist 

Chei^en  Bey;  S  KuBkokwin  Bey  

Gooee  Bey.  Knk  Aim;  N  Cook  liiiet" 
Isembek  Lsgoorv  SE  Bristol  Bey  ....< 
Paint  River  and  Kamishak  Bay 


Knk  Aim;  N  Cook  Inlet 
N  Cook  Mat  ..._ 


Gkxnpsrtz  Channel.  Tradbig  Bey 
Tski  RIvar  dslta:  N  GuN  ol  Alaska 


East  ol  Ihs  City  ol  Anchor  Point 


Chitat  River 

CMsr  River  DeNa.  E  Bristol  Bay 


SE  ol  the  City  ol  Cordova. 

Duda  Creak,  tey  Passage 

Egegk  Bay  and  E  Bristol  Bay 

FoK  River  Delta,  Kachemak  Bay 

Kachemak  Bay  

Swamp  Cieek  wetlands;  Cook  Mat ...._......... 

Ugashk  Bay  and  E  Bristol  Bey .. 

Port  Heklen  and  E  Bristol  Bay 

Port  MoNer  and  Nelson  Lagoon 

Big  River  wetlands.  Redout)!  Bay:  Cook  Intel 

NW  Gun  ol  Alaska 

WHow  Creek  tributaries 


Kamishak  Bay;  NW  Cook  Inlet .... 
WndCsS  Haitoor.  Seymour  Canal 
Togiak  Bay;  N  Bristol  Bay „. 


NaMonal  monument 


Dixon  H«bor.  Pahna  Bay.  Libya  Bay;  N  Gulf  ol  Alaska 

Kalmai  Bay,   Kinak   Bay.   Kukak  Bay.   Hallow  Bay. 
Kamishak  Bay. 

Niica  Bey,  Two  Arm  Bay ...._....„. 

N  coast  ol  Cook  Inlet  „ „.... 

NW  ol  the  City  ol  Yakulat,  N  Gull  ol  Alaska 


Bering  Sea.  N  Gulf  ol  Alaska 

S  Port  Motor  and  S  Herendeen  Bay  and  the  coesial 
waters  from  NE  CoW  Bay  to  Alinchak  Bay. 


Knk  Aim,  Tumaosin  Ann, 


Soulh  ol  Ihe  Oily  of  Good  News. 

Oly  of  Fehbanks. 

North  of  Vw  CKy  of  Anchorege. 

NT*  nrmrwe  oi  vie  AiesKa  renmaue. 

SE  bese  of  the  Aleska  Peninsule 


Weet  Of  Ihe  aty  Of  Febtenla. 
NE  of  the  Cily  of  Anchorage. 
West  of  tie  CRy  of  Ancfiorage. 
SW  of  Ihe  Clly  of  Anchorage. 
WestofCspeYs 


Anchor  River  snd  Fritz  Creek. 

North  ol  the  City  ol  Heines. 
SW  of  the  Cify  of  Ptot  Point 
South  ol  the  City  ol  Kesitof. 
Copper  River  dsNe;  N  GuK  ol  Alaska. 

West  ol  ttie  City  of  Gustsvus. 

WestoltheCltyofEgegIc 

NEoflheCHyofHomer. 

Adfeosnt  to  ths  City  of  Homor. 

SWKelginls. 

West  of  the  Clly  of  Plot  PoM. 

North-oentral  Alaska  Peninsula. 

City  of  Port  Moler. 

West  ol  the  CHy  of  NMsld. 

Trinity  Islsnds.  SW  ol  Kodtak  Is. 

NWoftheCityolPskner. 


SE  bese  ol  the  Aleska  Peninsula 
E  Admir^  Is..  SE  Alaska. 

Walrus  Is.  (aJca.  Round  Is.).  Crooked  Is.,  High  Is., 
Summit  Is.,  BIsck  Rock  the  Twins. 

Rivers  and  coastal  wttars  ol  Admiralty. 


Aniakchak  Bay.  Amber  Bay,  South  central. 

Glacisr  Bay,  Cross  Sound,  North  Alexandsr,  SE  Alaska. 

S  base  of  Alaska  Peninsuls. 

SKenaJ  Peninsula. 
Chiratna  Bay,  TuxedN  Bay. 

Tongass  Natl  Forsst.  SE  Alaska. 

N  tey  Bay.  W  Yakulat  Bay. 


Aleutian  Islands  and  Pribitof  Islands. 
Alaska  Peninsula. 


APPENDIX— CATEGORICAL  USTWQ  OF  AREAS  EXCLUDED  FROM  COVERAGE  UNDER  GENERAL  PERMIT— Continued 


EkcHkIwI 


IzembekNWR 
Kenai  NWR  .~. 
KodMNWR... 


Togiak 


NWR 


Yukon  DaltB  NWR 


NATKDNAL  WILDERNESS 

AREAS: 

(NWA;  see  Figure  2) 

Chuck  River  NWA 

Q^oronaiMn  waiio  nwa  ... 
Endtoott  rWsr  NWA  ............ 

Karte  NWA 

Kootznoowoo  NWA  •••••.•MM*- 

ixUlU  NWA  »■«»—»■»————■■»•■*** 

Maurele  Istsnds  NWA  

Misty  Fiords  NWA  ...........~~ 

Petersburg  Ciesk  NWA  — 
Pleessnt  tsisnds  NWA  .. — 

Russel  FkMd  NWA 

Soulh  Beranof  NWA ............ 

South  EtoM  NWA 

South  Prinoo  ol  Wales  NWA 

StNne-LeOonto  NWA 

Tebenkol  Bay  NWA  ............ 

Tracy  AmvPoids  Tenor 

NWA. 

Warren  Island  NWA  . 

West  Chtehegof-Yskobi 

NWA. 

STELLER  SEA  LK)N 
ROOKERIES  AND  HAUL- 
OUT  AREAS: 
<sse  Figures  3  snd  4) 

58  Federal  RegMsr  4S278 


Peceiving  waters 


Gold  Bey,  isBeRtosk  taynfln  ........m.....m.«....hm......... m. 

S  Tumeosin  Aim;  N  Oook  Mot  _....~~.......-..-<m..~..-~... 

NludB  Bay.  SNhsldBk  Strait.  AMsfc  Bay.  SiVdnak  SMI. 

Olgs  Bay.  Uyak  Bey.  Ugank  Bay;  Ben  Bay;  W  GuN 

of  Aleska. 
JacksmMi    Bay.    Goodnews    Bey.    Chagvan    Bay. 

Higsmslstsr    StraM.    Togiak   Bay.    Kukjkak    Bey. 

NuBhegsk  Bey;  N  Bristol  Bey. 
Scsmraon  Bey.  KokeoNk  Bay,  Hooper  Bay.  Hazen  Bay. 

BaM  imet:  E  Bering  See. 


Rivers  snd  ooestal  wassrs  of  NWA 
Rivers  wid  ooestal  waters  of  NWA 
Rivers  «id  ooeBM  wetors  of  NWA 
RIvors  and  coastal  watsrs  of  NWA 
Rivers  snd  ooestsi  waters  ol  NWA 
Rivers  end  ooestal  wstsrs  of  NWA 
Rivers  snd  ooestal  waters  of  NWA 
Rivers  end  ooestal  waters  ol  NWA 
Rivers  snd  ooestal  waters  ol  NWA 
RiveiS  snd  ooostsi  wslers  ol  NWA 
Rivers  end  ooestal  waters  of  NWA 
Rivsis  snd  ooestal  watsrs  ol  NWA 
Rivers  snd  ooestsi  wslers  ol  NWA 


LocaHon 


Rivers  snd  coastal  waters  ol  NWA 
Rivers  end  ooestd  waters  of  NWA 
Rivers  and  coastal  waters  of  NWA 


Rivers  and 
Rivers  snd 


wsters  of  NWA 

waters  of  NWA  Tongass. 


iSW  tenninus  of  Alssks  PsninsulB. 

Kehei  Peninsula. 

Kodtek  Is..  Afognak  Is.  an$  Trinity  Isiands. 

Surroundhig  ths  City  of  Togiak 

Yukon  River  delta.  Kuskokwin  River  delta.  Nunivsk  Is. 


Tongass  Natl  Forsst.  SE  Alasks. 
Tongass  Natl  Forsst.  SE  Alasks. 
Tongass  Nan  Forest.  SE  Alaska. 
Tongass  Nan  Forest.  SE  Alasks. 
Tongass  Nan  Forest,  SE  Alaska. 
Tongass  Nan  Forsst.  SE  Alaska. 
Tongsss  Nan  Forest.  SE  Ataska. 
Tongass  Nan  Forest.  SE  Alaska. 
Tongass  Nan  Forest.  SE  Alasks. 
Tongass  Nan  Forest.  SE  Alaska. 
Tongass  Nan  Forest.  SE  Alaska. 
Tongass  Nan  Forest.  SE  Alsska. 
Tongass  Nstl  Forest.  SE  Alaska. 
Rivers  and  coastal  waters  of  NWA  Tongass. 
Tongass  Nan  Forest.  SE  Alaska. 
Tongass  Nan  Forsst,  SE  Alaska. 
Tongass  Nan  Forest.  SE  Alaska. 

Tongass  Nan  Forest,  SE  Alaska. 
Nan  Forest,  SE  Alaska. 


hK>RTHERN  FUR  SEAL 
ROOKERIES: 
(see  Figures  5  and  6) 

SL  Paul  Island 

Otter  Mend 

SL  George  Island 

SEA  BIRD  NESTING 
AREAS: 
(seeFigareT) 


Coestal  waters 
CoestsI  waters 
CoestsI  waters 


Bering  Sea. 
Bering  Sea. 
Bering  Sea. 


ALASKA  RIVER  SEGMENTS  DESIGNATED  UNDER  THE  WILD  AND  SCENIC  RIVERS  ACT 


Alagnak  Rh/er 

AlttlnA  Rivpc  •■•»•••• ••••»• 

Aniakchak  River 

Chariey  River 

ChiMadroma  River 

John  River ...;....;. 

Kobuk  River 

North  Foric  Koyukuk  River 
Mulchatna  River  ................ 

Noalak  River 

Selmon  raver  ................... 

Tnsyguk  River  ..... 

Tllkakila  River 


Riverine  waters  — 
Riverine  waters  — 
Riverine  watsrs  — 
Riverine  wetsrs  — 
Rivsrine  watsrs  ..~.- 
Riverine  waters ....... 

Riverine  waters  — 
Riverine  watsrs ....... 

Riverine  watsrs  ....... 

Rivsrins  watsrs ._.».. 
Rivsrins  watsrs  .-.;.. 
Rivsrine  wetsrs  ....^.. 

Riverine  welsrs  .»>•' 


Nushagsk-Brisloi  Bay  towland. 
Central  Brooks  Mour«ains  Range. 
Aleutian  Mountains  Range. 
Yukon-Tanana  uplands. 
Central  Brooks  Mountains  Range. 
Central  Brooks  Mountains  Range. 
Central  Brooks  Mountains  Range. 
Eastern  Brooks  Mountains  Range. 
Alaska  Mountains  Range. 
Eastern  Brooks  Mountains  Range. 
Baird  Mountains 

Central-eastem  Brooks  Mounlak»  Range. 
Southem  Alaska  Mountains  Range 


IMPAIRED  OR  WATER  QUALITY  UMITED  WATERS  USTED  BY  ADEC  IN  EITHER  ITS  CWA  §305(b)  REPORT  OR  §303(d)  UST 

I  Akutsn  Is. 


Akutan  Habor.  west I  Waters  ol  the  bey  west  of  leS'AeWTW 


UMI 


3S008 


Fsdml  Register  /  Vol.  60.  No.  128  /  Wednesday.  Jiily  5.  1995  /  Notices 


/  Vol.  60,  No.  128  /  Wednesday.  July  5.  1995  /  Notices 


35009 


AppENOix— Categorical  Listing  of  Areas  Excluded  From  Coverage  Under  General  Permit— Continued 


F?<chnttd  WM 


UhaiMka  Bay.  south 


Bay 


Udagak  Bay  — 

GlMonCowe  .... 
Herring  Bay  — 
JameskMvn  Bay 

Rowan  Bay 

Silver  Bay 

Thorn  B^ 

Ward  Cove 


Receiving  walars 


Waters  of  Unalaska  Bay  from  the  southweot  point  of 
Amaknak  Is.  at  Aich  Rock  west  to  the  western  point 
of  CapWna  Bay  at  S3*S2'46'N.  166*34-33".  west 
siong  shore  to  DevHfiBh  Point,  north  to  the  southern 
tip  ol  Hog  Is.,  east  to  shore  of  Amalvisk  Is.  at  north- 
em  end  of  airstrip  at  S3*S41614,  166*33*00-^, 
south  along  ttw  shore  of  Amaknsk  Is.  to  the  point  of 
origin. 

Al  of  the  w^ers  of  6ie  b^  to  the  l)ridge  separaUrH) 
tluluk  Hartnf  and  a  line  at  the  mouth  of  the  bay  t>e- 
tween  Arch  Rock  point  and  the  point  of  land  at 
53«52'45"N.  ie6«34'33"W. 

Waters  of  the  bey  fnxn  a  Mne  between  53*44*32-14. 
lee-iyu-W  and  53*44'32-N.  166*19'14*Vf. 

GiMonCove. 

Herring  Bay _......»..........>............„ 

Jamestown  Bay  «.....»........._.»...............„..........>..__..... 

Rowan  Bay 

Silver  Bay 

I  iKXTl  Dsy    ••*•••■•••••••■•••••■■•••••■•••■•••••••••«■■»*■••*••■••••••••••*•■•••••• 

W8su  wvvB    •••••*•••••••••••••••••••••■«■■•■•■>»*•■■■■■■■■••■>••>■■«■■•»•■•••■■ 


Unalaska  Is. 


Unalaska  Is. 


Unalaska  Is. 

City  of  KodWt. 

QtyofSika. 

Near  Cannon  Is. 

Kunjis. 

City  of  Sitka 

POWIs. 

CNy  of  Katchkan. 


UMI 


Fignn  1.  Locatians  of  Alaska  State  Game  Refnges,  Critical  Habitat  Areas,  and  Sanctuaries. 
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Figure  2.  Locatioiis  of  Natkmal  WildemetB  Areas. 
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Figure  3.  Locations  of  Steller  sea  lion  rookeries  in  the  Aleutian  blands  and  Bering  Sea. 
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Xlubbing  Rocks 
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Gulf   9t   AUsks 


T 


I 

i5<r 


140» 


•«S» 


—60* 


—55* 


1^ 

i3<r 


50* 


160*  W 
Fignre  4.  Locatioiu  of  Stellar  aea  lioii  rookeries  in  the  Gulf  of  Alaska  and  southeast  Alaska. 
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Figure  5.  Locatioiis  of  noitheni  for  seal  rookeries  and  haulouts  on  St  Paul  bland,  Alaska. 
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Figiin  7.  Locati«»s  of  colonies  of  seabirds  in  Alaska. 
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Figure  6.  Locatimis  of  northern  fur  seal  rookeries  and  haulouts  on  St  George  Island,  Alaska. 
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to  NPOES  PMmit  No.  AK- 
Flor  iMl  Watv  Quality 


Ag  Dev^ped  by  a  Commiasiona-Lgvel 
Board  ana  Comdinated  by  Alaska 
DMakm  afGcvmunental  Coordinatitm 

(Kmy,  Acting  Diractor.  ADEC.  12/23/94) 

Petition  Reporting 

All  floating  processors  operatiiig 
under  this  general  NPDES  permit, 
during  any  calendar  day  tint  they 
process  and  discbarge  waste  from 
processing  operations  inside  State 
waters,  shall  rnmrt  geographic 
coordinates  daily  to  Alaska  Department 
of  Environmental  Conservation  (ADEC). 
Reports  shall  be  submitted  by  telefax  or 
other  approved  communications 
methods  to  AI^C's  Western  District 
Office,  Unalaska  Field  Office.  (907)  581- 
1795.  Reports  shall  be  submitted  once  a 
day  when  a  vessel  is  processing  and 
discharging  waste  under  way  in  State 
waters  and  shall  idmtiiy  geographical 
coordinates  of  the  vessel  at 
commencement  of  discharging.  When 
processing  within  V4  mile  of  the  same 
place  for  more  than  one  day  inside  State 
waters,  processing  vessels  shall  report 
upon  the  commencement  of  discharging 
and  again  when  discharging  terminates. 
A  note  shall  be  made  in  the  first 


position  report  that,  if  known,  the  vessel 
intends  to  remain  at  that  location  for 
more  than  one  day.  and  shall  provide  an 
estimate  of  the  time  to  be  spent  at  that 
location.  A  note  must  be  made  on  the 
last  position  report  that  the  vessel  is  no 
longer  discharging  in  State  waters. 

Repmting  Requirement 

Any  observed  violations  of  the 
floating  residues  criteria  of  the  state 
water  quality  standuds  shall  be 
reported  to  the  EPA  and  Al^Ciwithin 
24  hours  as  provide  in  Section  Vn(F)  of 
the  permit. 

Degraded  Waterbodies 

Akutan  bland:  Akutan  Harbor  west  of 
longitude  165*46'0(r  W. 

Udagak  Bay:  waters  of  the  bay  from  a 
line  extending  between  latitude 
53»44'32"N,  longitude  166»19'14"W  and 
latitude  53*44'04"N,  longitude 
166»18'32"W. 

Any  waterbody  included  in  ADEC's 
CWA  §  305(b)  report  or  CWA  §  303(d) 
list  of  waters  wdiich  are  "impaired"  l^ 
seafood  process^  discharges  or  "water 
quality-limited"  for  dissolved  oxygen  or 
residues  (i.e.,  floating  solids,  debris, 
sludge,  deposits,  foam  or  sciun). 
Included  are: 

Gibson  Cove,  Kodiak,  AK  ID  «20701- 
605. 


Hening  Cove,  Sitka.  AK  ID  #10203- 
603, 

Jamestown  Bay.  Near  Caimon  Island. 
AKID*1020»-604, 

Rowan  Bay,  Kuru  Island,  AK  JD 
#10202-602. 

aiver  Bay,  Sitka,  AK  ID  #1020»^«01, 

Thom  Bay,  Prince  of  Wales  Island. 
AK  ID  #10203-602,  and 

Ward  Cove,  Ketchikan,  AK  ID 
#10102-601. 

Piibilqf  Islands 

The  coastal  waters  surrounding^the 
Pribilof  Islands  (out  to  3  nautical  miles) 
are  excluded  from  coverage  under  the 
1995  general  SPDBS  permit  for  seafood 
processors  in  Alaska.  Tempwary 
permitting  provisions  will  be  made  for 
discharges  to  these  watos  while  an 
interagency  woricgroup  onnpletes  a 
problem  identificaticm  and  evaluation 
process. 

As  Developed  by  Alaska  Department  of 
Environmental  Consermtion 

(Henkins,  ADEC,  4/27/95) 

Authorization  <^ Mixing  Zones 

Ofbhore  processors:  300  ft  radius  from 

the  point  of  discharge 
Nearshore  processors:  200  ft.  radius 

from  the  point  of  discharge 
Shore-based  processors:  100  ft.  radius 

from  the  point  of  discharge 
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Authorization  of  Zones  of  Deposit 

One  acre  for  offshore,  nearshixe  and 
shore-based  seafood  processors 

Non-compliance  Event 

The  local  State  office  is  to  be 
informed  within  24  hours  of  a  ncm- 
complianoe  event  in  addition  to  the 
report  to  EPA  (Section  VHCl) 

Excluded  Waterbodies 

Ward  Cove,  Ketchikan,  listed  on  the 
CWA  §  303(d)  list  and  given  Alaska  ID. 
No.  10102-601  is  excluded  from 
coverage  by  this  general  permit  for  the 
reasons  outlined  in  the  State  of  Alaska 
Consistency  Review  dated  December  23, 
1994.    I 

Fonns  for  Notice  of  Intent  and  Annual 
Report 

The  attached  Notice  of  Intent  form 
and  Aimual  Report  form  are 
incorporated  into  the  final  permit 
[FR  Doc.  95-16177  Filed  7-3-9S;  S:45  am] 


FARM  CREDIT  ADMmiSTRATION 

Fee  Schedule  for  the  Release  Of 
Conaolidatsd  Reportfng  System 
InformdUon 

AQENCV:  Farm  Credit  Administration. 
ACTION:  Notice  of  fee  schedule. 

SUMMARY:  This  notice  annoimces  the 
fises  to  be  assessed  under  the  recently 
adopted  Farm  Credit  Administration 
(FCA)  policy  statement  that  provided  for 
the  release  of  reports  of  condition  and 
performance  (Call  Reports)  and  other 
reports  containing  nonexempt 
information  (such  as  the  Uniform 
Performance  Report  (UPR)  and  the 
Uniform  Peer  Performance  Report 
(UPPR))  that  are  produced  from  the 
FCA's  Consolidated  Reporting  System 
(CRS).  The  FCA  will  assess  fees  for  each 
Call  Report  and  othw  nonexempt  CRS 
Reports  sufficient  to  recover  the  cost  of 
dissemination. 

EFFECTIVE  DATE:  May  15. 1995. 


FOR  FURTHER  INFORMATION  CONTACT:  Nan 
P.  Mitchem,  Compliance  Officer,  Office 
of  Resources  Management  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703) 
883-4073.  TDD  (703)  883-4444. 

SUPPLBIENTARY  INFORMATION:  llie  Office 
of  Management  and  Bud^t  Circular  A- 
130  authorizes  the  FCA  to  set  charges  at 
a  level  sufficient  to  recover  the  cost  of 
dissemination. 

Schednle  of  Fees  for  Individual  Call 
Reports  and  Other  Nonexempt  CRS   . 
Reports 

Payment  in  the  form  of  a  check  (» 
money  order  must  accompany  the 
request.  Any  request  submitted  without 
the  fee  payment  will  be  returned  to  the 
requestor.  The  following  table  provides 
a  description  and  the  cost  of  each  type 
of  nonexempt  CRS  Report. 


FCA  Fees  For  Call  Reports  and  Other  CRS  Reports 

Institution  Call  Report  is  a  quarterly  report  that  coptains  financial  data  submitted  by  the  Fann  Credit  institution  (except  for  Schedules  RC- 
F.l,  "Distrasaed  Loan  Activity";  RC-J,  "Collateral  Position";  and  RC-N,  "Repricing  Opportunities  and  Relationships.")— Cost  $25.00. 

Report  ofOpmations  is  a  quarterly  report  that  contains  a  Farm  Credit  institution's  Statement  of  Condition  and  Statement  of  Earnings.  The 
report  displays  data  ior  each  quarter  of  the  calendar  year  selected;  data  for  the  current  quarter,  previous  year;  and  a  percentage  change 
between  the  cuirent  quarter,  cunent  year,  and  the  ciurent  quarter,  prior  year. — Cost  $25.00. 

Analysis  of  Loan  Loss  Report  is  a  quarterly  reconciliation  report  of  a  Fann  Credit  institution's  allowance  for  losses  on  loans  and  the  allow- 
ance ix  losses  on  other  property  owned  by  the  institution  for  each  quarter  of  the  calendar  year.  The  report  also  includes  the  previous 
year's  currant  quarter  amounts  uid  the  percentage  change  between  the  cuirent  quarter  and  the  same  quarter  in  the  previous  year. — Cost 
$25.00. 

Loan  Perfonnance  Report  is  a  quarterly  report  that  lists  the  performing  status  of  all  of  the  Farm  Credit  institution's  interest-earning  and 
noninteiest-eaming  loans  aged  according  to  past  due  status.  The  categories  in  the  report  are  presented  for  each  quarter  of  the  calendar 
year,  for  the  current  quarter  of  the  previous  year,  and  the  percentage  change  between  the  current  quarter,  current  year,  and  the  current 
quarter,  prior  year^— Cost  $25.00. 

Uniform  F^ormance  Repot  is  a  quarterly  report  that  contains  financial  ratios,  percentages,  and  dollar  amounts  of  a  Farm  Credit  institu- 
tion. The  report  shows  a  condensed  balance  sheet  and  income  statnnent,  as  well  as  other  areas  on  capital,  assets,  earnings  and  profit- 
ability, and  liquidity.— Goat  $25.00. 

Uniform  Peer  Perfomance  Report  is  a  quarterly  report  that  contains  all  the  information  found  in  the  Uniform  Performance  Report  for  a 
Farm  Credit  institution,  plus  additional  information  on  peer  comparison.  The  institution  is  compared  to  its  peer  group  (by  asset  size)  for 
peer  average  and  peroentils  ranking.— Cost  $25.00. 

All  Institutions  Call  Report  Disks  omtain  quarterly  Call  Repc^  data  in  ASCII  format  for  all  Farm  Credit  institutions.— Cost  $400.00. 
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Spaci^laquMt 

A  special  request  for  a  nanexampt 
CRS  Raport  (i.a..  ad  hoc  request)  will  be 
granted  cmly  when  the  benefit  to  the 
FCA  significantly  outwei^  the  burden 
to  the  Agency  in  complying  with  the 
request.  When  granting  a  special 
request,  the  Agency  abaU  recover  the 
cost  of  responding  to  the  request. 
including  the  cost  of  collecting  and 
processing,  as  well  as  disseminating  the 
inframatimi. 

Waiver 

Requests  far  fee  Mraiven  may  be 
granted  to  educational  institutions, 
researchers.  Government  agencies, 
newspapers,  and  other  parties,  only 
vihen  the  Agency  determines  that  the 
benefit  derived  from  releasing  the 
information  exceeds  the  fees  being 
waived. 

Oatsd:  June  29. 1995. 
Flojrd  Filidui. 

Secntaiy,  Fann  Cndit  Adntinutration  Board. 
(FR  Doc  95-16373  PUwl  7-3-95;  8:45  am) 


FEDERAL  MARfTIME  COMMISSION 
Notioe  of  Agrsenient(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreenient(8)  pwsuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eech  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Gommission,  800  North 
Capitol  Street,  N.W.,  9th  Floor, 
interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  CommissitHi, 
Washington,  D.C  20573.  witliin  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons  • 
should  consult  this  section  before 


commtmicating  with  the  Commission 

regarding  a  pending  agreement. 

Agreeme/it  M>..- 202-010987-022 

Title:  Latin  American  Shipping 
Association 

Parties: 
Crowley  American  Thm^rart.  Inc. 
King  Ocean  Central  America,  S.A. 

("King  Ocean") 
MaarskUne 
SeaBoard  Marine,  Ltd. 
Sea-Land  Service,  Inc. 
Tropical  Slipping  and  Censtructicm 
Co.  Ltd.  ("Tropical  Shipping") 

Synopsis:  The  proposed  amendm'ent 
limits  King  Ocean's  and  Tropical 
Shipping's  participation  to  the  Central 
America  trade  area.  It  also  adds  West 
Coast  Ports  of  the  United  SUtes, 
Panama,  ports  and  points  on  the  West 
Coast  of  Mexico  and  clarifies  the 
geographic  scope  of  Central  Amoica. 
In  addition,  it  adds  a  new  provision 
to  the  Voting  Procedures  which 
pertains  to  the  three  trade  areas  of  the 
Agreement,  establishes  the  notice 
requirements  for  filing  of  Independent 
Action  rates  in  Article  13 — 
Independent  Action,  make»  other' 
non-substantive  changes  and  restatea 
the  Agreement. 

Agreement  No.:  203-011505 

Title:  Flota  Mercante  &ancol<»ihiana/ 
Nordana  Line  Slot  Charter  aadSailing 
Agreement 

Parties:  Flota  Mercante 
Grancolombiana,.  S.  A. 
Nordana  Line  AS 

Synopsis:  The  proposed  agreement 
authorizes  the  parties  to  exchange  and 
chaster  space  from  one  another,  and  to 
raticmalize  sailings  in  the  trade 
between  ports  and  points  in  Puerto 
Rico,  the  Mediterranean  coasts  of 
Spain  and  France,  and  ports  and 
points  in  Italy,  Colombia.  Venezuela. 
Dominican  Republic  and  St.  Vincent. 
The  parties  may  also  discuss  and 
agree  upon  rules,  rates,  regulations, 
tariffs,  terms  and  conditions  of  service 
contracts  which  are  maintained  by 
any  party  or  by  any  conference  to 
which  any  {tarty  may  be  a  member. 


Adherence  to  any  agreement  is 
voluntary. 

Agreement  No.:  224-200488-002 

Title:  Port  of  Oakland/Yang  Ming 
Marine  Transport  Corporation 
Terminal  Agreement 

Parties:  Port  of  Oakland  ('Tort") 
Yang  Ming  Marine  Transport 
Corporation 

Synopsis:  The  proposed  amendment 
revises  the  tariff  compensation  for 
whar&ge  to  provide  that  the  tarriff 
percentage  reduction  be  specified  as  a 
percentage  of  a  fixed  dollar  ainount 
per  TEU  instead  of  a  percentage  of  the 
Port's  tariff  charge. 

Dated:  June  28. 1995. 

^  Order  of  tlie  Federal  Maritime 
Commission. 
JoasphCPoUdng. 
Saavtmy. 
(FR  Doc.  95-16317  Filed  7-3-95;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

John  C.  Br«d•h■«^  at  aL;  Change  In 
Bank  Control  NoUom;  AoquMlions  of 
Sharaa  of  Banks  or  Bank  Holding 


The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank '. 
holdingcompany.  The  fiscton  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  peraons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  CcHiiments  must  be  received 
not  later  than  July  17, 1995. 


(James  A.  Blusmle.  Vine  Piesidaat)  290 
South  LaSalle  Street.  Chicago.  Dlincds 
60690: 

1.  Johm  C.  Bradshaw,  Whetton. 
Illinois:  to  acquire  an  additional  18.76 
percent,  for  a  total  of  43.60  percent,  of 
the  voting  shares  of  First  Community 
Bancsharea  Com.,  Kiiltan.  Wisconsin, 
and  thereby  inmiectly  acquire  First 
Community  Bank.  MUton.  Wisconsin, 
and  Qtiaens  Savings  Bank.  Anamosa, 
Iowa. 

B.  Fedaral  RusiiiisBaakofKaMaae 
aty  Oohn  E.  Yoike.  Sooior  Vice 
Prerident)  925  (kand  Avenue,  Kansas 
aty,  Missouri  64198 

1.  Saimuel  W.  Cannock  V.  CoUeyville. 
Texas;  to  acquire  a  total  irf  20  percent: 
Samuel  W.  Carmack  VI  CoUege  Trust 
and  Laura  K.  Cannack  CoUege  Trtist. 
both  of  CoUeyville,  Texas,  each  to 
acqiiire  a  total  of  2.5  percent:  Unger 
Agency,  Inc ,  ColleyviUe.  Texas,  to 
acquire  a  total  of  2.7  percent:  Patricia  C 
Ross,  Longview.  Texas,  to  acquire  a  total 
of  20  percent:  La  Case  Mia  Rentala. 
Longview,  Texas,  to  acquire  a  total  of 
2.5  percent:  Justin  P.  Ross  CoUege  Trust. 
Longview,  Texas,  to  acquire  a  total  of 
2l2  percent:  Marian  Kay  Ross  CoUege 
Trust,  Longview.  Texas,  to  aoouire  a 
total  of  2.0  peromt;  and  Jwinifer  L.  Ross 
CoUege  Trust,  Longview,  Texas,  to 
acquire  a  total  of  1.9  percent,  of  the 
voting  shares  of  Midstate  Bancorp.  Inc., 
Hinton,  (^ahoma.  and  thereby 
indirectly  acquire  First  Community 
Bank,  Blanchard,  CMdahoma.  and  Le^cy 
Bank,  Hinton,  Oklahoma. 

Board  of  Governors  of  the  Federal  Rssarve 
Sjrstem.  June  27, 1995. 
Jennifw  |.  Jehnenn, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-16379  Piled  7-3-95;  8:45  am) 


Dakota  Horltaga  Banktatg  Cocporatlon, 
at  al.;  Formatlona  of;  AequiaMona  by: 
andMatgaw  of  Bank  HoMhig 
•Companiaa 

The  companies  listed  in  this  notice 
have  appUed  far  die  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board'a  Regulation  Y  (12 
CFR  22S.14)  to  become  a  bank  holding 
company  orto  acquire  a  bank  or  bank 
holding  company.  The  focton  that  are 
considered  in  acting  on  die  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
appUcatfm  has  been  accqMad  for 
processing,  it  wiU  also  be  available  for 


inqwction  at  the  ol&cx»  of  the  Board  of 
Govenuns.  Interested  persons  may 
express  their  views  in  writing  to  the 
RMsrve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  Uen  of  a  hearing,  identifying 
spedficaUy  any  questions  of  foct  that 
are  in  dispute  and  summarizing  the 
evidence  th^  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  eadi  of  these  appUcations 
must  be  received  not  later  than  July  28, 
1999. 

A.  Federal  Kesenre  Bank  of 
Minneapolis  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  55480: 

1.  Dakota  Heritage  Banking 
Corp<uxition,  ChanceUor,  South  Dakota: 
to  become  a  bank  holding  company  by 
arqiiiring  at  least  96.67  percent  of  the 
voting  shares  of  Dakota  Heritage  State 
Bank,  ChanceUcv.  South  Dakota. 

B.  Fedval  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  Central  Corporation.  Monroe, 
Louisiana:  to  acquire  9  percent  of  the 
voting  shares  of  Firat  United  Bank  of 

-  FarmerviUe,  FarmerviUe,  Louisiana. 

2.  Citizens  National  Bancshares  of 
Bossier.  Inc..  Bossier  City,  Louisiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Citizens  Naticmal  Bank  of 
Bossier  Qty,  Bossier  City,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 1995. 
Jennifv  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-16382  Filed  7-3-95;  8.45  am] 
aaxsM  coot  asi»-ei-F 


Hnancial  Trust  Corp,  et  al.;  Fomurtions 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Hokflng  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
exprees  their  views  in  writing  to  die 
Rewerve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  wdiy  a 
writtm  presentation  would  not  suffice 
in  Ueu  of  a  heering.  identifying 
specificaUy  any  questions  of  fact  that 
are  in  diqtuts  and  summarizing  the 
evidmce  that  %vould  be  {uesented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  July  27, 
1995. 

A.  Federal  Reeerve  Benk  of 
ndladelfdiia  (Michae)  E.  ColUns,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Financial  Trust  Corp.  Cariisle, 
Pennsylvania;  to  acquire  100  percent  of  . 
the  voting  shares  of  Washington  County  ! 
National  Bank,  WiUiamsport,  Maryland. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
MiimeapoUs,  Minnesota  55480: 

1.  Norwest  Corporation.  MinneapoUs 
Miimesota;  to  acquire  100  percent  of  the 
voting  shares  of  "The  First  National  Bank 
in  Big  Spring,  Big  Spring,  Texas. 

Board  of  Govemois  of  the  Federal  Reserve 
System,  )ime  27, 1995. 
Jennifer  J.  Joiiaeaii, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-16380  Filed  7-3-^5;  8:45  am) 
saxsM  coot  tsi^^i-f 


Ramsey  Financial  Corporation; 
Acqulaition  of  Company  Engaged  In 
Penniasible  Nonbanking  Activitiea 

The  organization  listed  in  this  notice 
has  appUed  under  §  225.23(a)(2)  or  (0 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  Uie  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiU  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  vtriU  also  be  available  for 
inspection  at  the  offices  jaf  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
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icrfthe 

proposal  cah  "laeaonably  be  eiqwcted  to 
piomioa  iMnafits  to  the  public,  sudi  as 

OGBBpetitian,  or  gahii  in  efficiency,  that 
outweii^  posaibie  advene  efiects.  such 
as  undue  ooooentration  of  lesouroes. 
deaeesed  or  unfiiir  competitian. 
conflicts  of  kiteiests,  or  unsound 
*»—lrf"fl  pnctioes."  Any  request  kx  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reesons  a  written  presentatian  would 
not  suCBce  in  lieu  of  a  hearing, 
identifying  speciftcaUy  any  questions  of 
feet  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  ttow  the  party 
commenting  would  be  aggrieved  tiy 
approval  of  the  proposal. 

Comments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofBces  of  the  Board  of 
Govemocs  not  later  than  July  17, 1995. 

A.  Fedsral  Wsssi  is  Bank  of 
MinneepoHs  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneepolis.  Minnesota  55480: 

1.  Ramuy  Financial  Corporation, 
Devils  Lake,  North  Dakota:  to  acquire 
throu^  its  subsidiary.  Heritage  Federal 
Sevings  Bank,  Esb,  Cuado,  North  Dakota, 
the  Ru^,  Cavalier,  and  Bottineau, 
North  Dakota  branches  of  First  Bank, 
fsb,  Faigo,  North  Dakota,  and  thereby 
engage  in  operatiiig  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y. 

Boud  of  Govemon  of  the  Federal  Reaerve 
Sjrttam.  June  27, 1995. 
ImifarMohBaoii, 
Deputy  Secretaiy  of  the  Board. 
(FR  Doc  S5-l«381  Filed  7-3-95:  8:45  am] 
sauMO  ooee  ana-si-r 


nrst  Nalionai  Corporation  North 
Dakote,  at  ai.;  Notioe  of  Applications  to 
Engage  da  novo  In  Parmlsslbia 
Nonbanlclng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  applicaticMi  imder  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throuygh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspecticm  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  aocqited  for 
proceeeing,  it  will  also  be  available  fior 
inqtection  at  the  ofBcee  of  the  Boerd  of 
Governors.  Interested  persons  may 
exprees  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reesonabfy  be  expected  to 
produce  benefits  to  the  puUic.  such  as 
greater  convenience,  incmesed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efhcts,  such 
as  undue  concentration  of  reeouroes, 
deaeased  or  un&ir  ccunpetition. 
conflicts  of  interests,  or  unsound 
hanking  practices."  Any  request  for  a 
hearing  on  this  question  mustbe 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  heering, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woidd  be  presented  at  a 
heering.  and  indicating  how  the  party 
ctHumenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offifss  of  the  Boerd  of  Governors 
not  later  than  July  19. 1995. 

A.  Federal  Reeerve  Bank  of 
MinneepoHs  (James  M.  Lyon,  Vice     ■ 
Fresidoit)  250  Marquette  Avenue, 
Minneepolis,  Minnesota  55480: 

1.  Fust  National  Ctxporation  North 
Dakota,  Grand  Forks.  North  Dakota:  to 
engage  de  novo  in  making,  acquiring,  or 
servicing  loans  for  its  own  account, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  throughout  the  stales  of 
Minnesota  and  North  Dakota. 

2.  First  National  Corporation  North 
Dakota,  &and  Forics,  North  Dakota:  to 
engage  de  novo  through  its  subsidiary, 
Dakota  First  Insurance  Company,  Grand 
Forks.  North  Dakota,  in  underwriting 
and  reinsuring  the  credit  life  coverage 
on  loans  issued  by  its  banking 
subsidiary.  First  National  Bank  North 
Dakota,  Grand  Forks,  North  Dakota, 
pursuant  to  §  225.25(b)(8)(i)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  throughout  the  states 
of  Miimesota  and  North  Dakota. 

3.  First  State  Banking  Corporation, 
Alcester,  South  Dakota:  to  engage  de 
novo  in  providing  data  processing 
services  for  other  financial  institutions, 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  throughout  the  state  of  South 
Dakota. 


Boaid  of  Govemoi*  of  tlie  Federal 
SyHam,  June  2S,  1995. 

Deputy  Seaetuy  t^the  Board. 

(FR  Doa  95-18383  Hied  7-3-95: 8:45  am] 


■Hflyii  Somnsrvoldi  at  sLj  Ctisngsln 
Bank  ConttBl  Notfost;  AoqoiaMloiis  of 

(otr 


The  notificents  listed  below  have 
applied  under  the  Change  in  Benk 
Control  Act  (12  U.S.C  1817(i))  md  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  at  buak 
holding  company.  The  Csctors  that  are 
considered  in  acting  on  the  notices  are 
set  tatih  in  paragra^  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  noticea  axe  available  fior 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  eooepted  for 
processing,  they  will  aiao  be  available 
for  inspection  at  the  ofBces  of  the  Boerd 
of  Governors.  Interested  perscms  may 
express  their  views  in  writing  to  the 
RMorve  Bank  indicated  for  that  notice 
or  to  the  ofBces  of  the  Board  of 
Governors.  Commenta  must  be  received 
not  later  than  July  19, 1995. 

A.  Federal  Reserve  Bank  of 
MinnaapoUa  Qames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Miimesota  55480: 

1.  Msrfyn  and  Sherran  Soavnervdid, 
Chancellor,  South  Dakota;  to  acquire  an 
additional  18.50  percent,  for  a  total  of 
23.79  percent,  of  the  voting  shares  of 
First  State  Banking  Corporation, 
Alcester,  South  Dakota,  and  thereby 
indirecUy  acquire  State  Bank  of 
Alcester,  Alcester,  South  Dakota,  and 
Dakota  Heritage  State  Bank,  Chancellor, 
South  Dakota. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  84198: 

1.  Timothy  Lee  Sundgren,  Salida, 
Colorado:  Robert  Jeck  Breidenthal,  Jr.. 
together  with  Constance  Lyim 
Breidenthal,  both  of  Bonner  Springs. 
Kansas;  Francis  Joseph  Karlin,  Las 
Vegas,  Nevada:  Harry  Bamhart  Phelps 
and  Trustee  for  Harry  Bamhart  Phelps, 
Revocable  Living  Trust,  Oakley,  Kansas; 
and  Joe  F.  Jenkins,  Jr.,  Tonganoxie, 
Kansas:  each  to  acquire  20  percent  of 
the  voting  shares  of  Financial  Services 
of  the  Rockies,  Inc.,  Colorado  Springs, 
Colorado,  and  thereby  indirecUy  acquire 
Bank  of  the  Rockies,  N.A.,  Colorado 
Springs,  Colorado. 

C  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Shnt,  Vice  President)  2200 


North  Pearl  Street,- Delias.  Texas  75201- 
2272: 

1.  Ronald  FrtaUdin  Yates.  Sr.,  Maible 
Falls,  Texas:  to  acquire  an  additional 
3.34:pesoent,  for  a  total  of  13.31  percmt. 
of  the  voting  shares  of  Mexble  Fuls 
National  Bancshares,  Inc.  Marble  Mis, 
Texas,  and  thereby  indirectly  ecquin 
Marble  Falls  National  Bank.  Maible 
Falls,  Texas. 

Board  of  Governor*  of  the  Federal  Raierve 
System,  June  28, 1995. 
jenniCBf  |.  Johnaon, 
Deputy  Secretary  of  the  Board. 
IFR  Doc  9S-163a4  Filed  7-3-95: 8:45  am] 
muMn  ceoe  sne^i-f 


FEDERAL  TRADE  COMMISSION 
[Fie  No.  932-811?! 

Alpins  tndusHlas,  Ine^  aft  al.;  Propoaad 
Conssnt  Agrssmsnt  WHh  Analysia  to 
AMPuMlcCofflmant 

MtMCn  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
..violations  of  federal  law  prohibiting 
unfair  acta  and  practices  and  unfair 
methodsof  competition,  tills  consent 
ragreement,  accepted  subject  to  final 
■:  Commission  approval,  would  prohibit, 
among  other  things,  two  Miimesota- 
based  sister  compenies  and  their 
prindpel  officen  from  making 
unstriMtantiated^Gdaims  about  the  ability 
of  any  air  cleanine  product  to  eliminate, 
remove,  clear  or  clean  any  indoor  air 
pollutant — or  any  quantity  of  indoor  air 
:  pollutants — ^from  atiser's  environment. 
DATES:  Commenta  must  be  received  on 
orbefote  September  5, 1995. 
ADORESBCS:  Commenta  should  be 
directed  to  FTC/Office  of  the  Secretary, 
RocHU  159,- 6th  St  and  Pa.  Ave.,  NW, 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  OONTACn 
Jeffrey  IQurfeld,  Kerry  O'Brien,  and 
Linda  Badger,  San  Francisco  Regional 
Office,  Federal  Trade  Conunission,  901 
Maricet  Street,  Suite  570,  Sen  Francisco, 
CA  94103.  (415)  744-7920. 
SUPPLBIENTARY  MFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Conunission  Act,  38  Stat.  721, 15  U.S.C 
46  and  §  2.34  of  die  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
^  agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
.  the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  commenta  or  views  will  be 


considered  by  the  Commission  and  will 
be  available  for  inspection  and  copjong 
at  ita  principal  office  in  accordance  with 
§  4.9(b)(6Mii)  ofthe  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Conteining  Consmt  Order  to 
Cease  and  Deaist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
cutain  acta  and  practices  of  Alpine 
Industries,  inc.  and  Living  Air  Corp., 
corporations,  and  William  J.  Converse 
indiividually  and  as  an  officer  of  Alpine 
Industries,  Inc.  and  Living  Air  Corp. 
("proposed  respondente"),  and  itnow 
.  appearing  that  proposed  respondente 
arewillingrto  enter  into  an  agreement 
containing  an  order  to  eease  and  desist  - 
from  the  use  ofthe  acta  and  practices 
being  investigated. 

It  is  hereby  agreed  by  andbetween 
.  proposed  respondents,  by  their  duly 
authorized  officers,  and  their  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Alpine 
Indusfries,  Inc.  is  a  corporation 
organized,  existing,  and  doing  buoness 
under  and  by  virtue  of  the  laws  ofthe 
State  of  Teimessee,  with  its  office  and 
principal  place  of  business  located  at 
9199  Central  Avenue,  NE.,  in  Uie  Qty  of 
Blaine,  State  of  Miimesota. 

Proposed  respondent  Living  Air  Corp. 

>ise.corporation  organized,  existing,  and 

.  doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Teimessee,  with 
ita  office  and  principal  place  of  business 
loc^edat  11673  Tulip  Stieet,  in  the  City 
of  Coon  Rapids,  State  of  Minnesota. 

Pioposeo  respondent  William  J. 
Converse  is  an  officer  of  Alpine 

-  Industries,  Inc.  and  Living  Air  Corp.  He 
formulates,  directa,«nd  controls  the 
policies,  acta  and  practices  of  Alpine 
Industries,  Inc.  and  Living  Air  Corp.  and 
-  his  addressJs  the  same  as  that  of  Living 

►  Air  Corp. 

2.  Proposed  respondente  admit  all  the 
iurisdictionabfacte  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  re^>ondente  waive: 

a.  Any  ftirther  procedtiral  steps: 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

c.  All  righte  to  seek  judicial  review  or 
otherwise  to  diallenge  or  contest  the 
validity  ofthe  order  entered  pursuant  to 
this  agreement. 

4.  "mis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 


be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  .  - 

information  in  respect  thereto  pubUdy 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
prop<Med  respondente,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  ite 
complaint  (in  such  form  as  the 
Turcxmistances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondente 
of  facte,  other  than  jurisdictional  facte, 
or  of  violations  of  law  as  alleged  in  the 
draft  complaint. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 

.  if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  purauant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondente,  (a)  issue  ite  compliant 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  ite 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  ofthe 
proceeding  and  (b)  make  information 
public  in  respectthereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 

-  orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 

•  Postal  Service  of  the  complaint  and 
decision  ccmtaining  the-agreed-to  order 
to  proposed  respondente'  addresses  as 

-'Stated  in  this^agreement  shall  constitute . 
service.  Proposed  re^>ondente  waive 
any  right  they  may  have  to  any  other 
maimer  of  sendee.  Thecomplaint  may 

'be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contracOct  the 
terms  ofthe  order. 

7.  Proposed  respondente  have  read 
the  proposed  complaint  and  order 
.contemplated  hereby.  They  imderstand  -■ 

.  .that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  mor^ 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  Uable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Ord«r  j 

For  the  purposes  of  this  Order,  the 
following  definition  shall  apply: 
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A.  Hm  tenn  "air  clewning  product" 
Aall  m— n  any  products,  squipment.  or 
appUanoe  dasigoad  or  advwtised  to 
ramove.  tiaat.  or  laduoe  the  level  of  any 
pollutattt(s)  in  the  air. 

B.  The  tanna  "indoor  air  poUutant(s)" 
cv  "poUutant(8)"  shall  mean  one  or 
mora  of  the  following:  Formaldefayde, 
sulfur  dioxida.  ammonia, 
tricfaloiethylene,  benzene,  chlorofinm, 
carbon  tetrachloride,  odors,  nitrogen 
dioxide,  mold,  mildew,  bacteria,  dust, 
cigarette  smoke,  pollen,  and 
hydrocarbons,  or  any  other  gaseous  or 
particulate  matter  found  in  indoor  air. 

C  The  term  "competent  and  reliable 
scientific  evidence"  shall  mean  tests, 
analyses,  research,  studies  or  other 
evidence  based  on  the  expertise  of 

Erofessionals  in  the  relevant  area,  that 
as  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  geneially 
accepted  in  the  profisssicm  to  jrield 
accurate  and  reliable  results. 


It  is  ordered  that  respondents  Alpine 
Industries,  Inc.  and  Living  Air  Corp., 
corporations,  their  successors  and 
assigns,  and  their  ofBcers;  William  J. 
Converse,  individually  and  as  an  officer 
of  Alpine  Industries,  hic.  and  Living  Air 
Corp.:  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labelling, 
advertising,  promotion,  ofiering  tat  sale, 
sale,  or  distribution  of  any  air  cleaning 
prodtict  in  or  affecting  conunerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  directly  or  by  implication, 

A.  Svch  product's  ability  to  eliminate, 
remove,  clear,  or  clean  any  indoor  air 
pollutant  from  a  user's  environment;  or 

B.  Such  product's  ability  to  eliminate, 
remove,  clear,  or  clean  any  quantity  of 
indoor  air  pollutants  from  a  user's 
environment; 

unless,  at  the  time  of  making  such 
representation,  respondents  posses  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

n 

It  is  further  ordered  that  respondents 
Alpine  Industries.  Inc.  and  Living  Air 
Corp.,  corporations,  their  successors  and 
assigns,  and  their  officers;  William  J. 
Converse,  individually  and  as  an  officer 
of  Alpine  Industries,  Inc  and  Living  Air 
Corp.;  and  respondent's  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  coimection 


with  the  manufacturing,  labelling, 
advertising,  promotion,  ofiering  nor  sale, 
sale,  or  di^bution  of  any  air  naaning 
product  in  or  affscting  coaunatca.  as 
"commaioe"  is  dofiaad  in  tha  Eadanl 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  remeaantingj  in 
any  manner,  directly  or  by  implicstion. 
that: 

A.  The  use  itf  ozone  is  mcffe  efiecttve 
in  cleaning  or  purifying  indoor  air  than 
other  air  cleaning  methods; 

B.  The  product  does  not  create 
harmful  by-products;  or 

C.  When  used  as  directed,  the  product 
prevents  or  provides  relief  from  any 
medical  or  health-related  condition; 
unless  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

m 

It  is  further  ordered  that  respondents 
Alpine  Indxistries,  Inc.  and  Living  Air 
Corp.,  corporations,  their  successors  and 
assigns,  and  their  officws;  William  J. 
Converse,  individually  and  as  an  officer 
of  Alpine  Industries.  Iiu:.  and  Living  Air 
Corp.;  and  respondent's  agents, 
representatives  and  employees,  directiy 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labelling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  air  cleaning 
product  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  FederaL 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  directly  or  by  implication, 
the  efficacy,  performance,  or  health- 
related  benefit  of  any  such  product, 
unless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
evidence,  which  when  appropriate  must 
be  competent  and  reliable  scientific 
evidence,  that  substantiates  the 
representation. 

TV 

It  is  further  ordered  that  for  five  (5) 
yeers  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  reUed 


upon  for  such  r^rasentaticm.  including 
complaints  from  consumers. 


It  is  huthar  ordered  that  respondents 
shall  notify  tha  Cnrnmissitm  at  least 
thirty  (30)  days  i»ior  to  my  proposed 
change  in  the  OMparate  respondents 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
sucoeasor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporations  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

VI 

It  is  fiuthar  ordered  that  the 
individual  respondent  shall,  for  a  period 
of  five  (5)  years  alter  the  date  of  service 
of  this  Order  upon  him.  prompUy  notify 
the  Commission,  in  writfrig.  of  his 
discontinuance  of  his  present  btisiness 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment 
For  each  such  new  afUiation.  the  notice 
shall  include  the  name  and  address  of 
the  new  business  or  employment,  a  . 
statement  of  the  nature  of  the  new 
business  or  employment,  and  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  widi  the 
new  business  or  employment 

vn 

It  is  further  ordered  that  the  OOTporate 
respondents  shall,  within  ten  (10)  days 
from  the  date  of  service  of  this  Order 
up<m  them,  distribute  a  copy  of  this 
Ctader  to  each  of  their  officers,  agents, 
representatives,  independent 
contractors,  and  employees  involved  in 
the  i»eparation  and  placement  of 
advertisements  or  promoticmal 
materials,  or  who  fa  in  communication 
with  customers  or  prospective 
custcaners.  or  who  has  any 
responsibilities  with  respect  to  the 
subject  matter  of  thfa  Order;  and  for  a 
period  of  three  (3)  years,  from  the  date 
of  issuance  of  thfa  Order,  distribute  a 
copy  of  thfa  Order  to  all  of  respondente' 
future  such  officers,  agenfa. 
representatives,  independent 
contractors,  and  employees. 

vm 

It  is  further  ordered  that  the  corporate 
respondenfa  shall,  within  ten  (10)  days 
from  the  date  of  service  of  this  Order 
upon  them,  deliver  by  first  class  mail  or 
in  person  a  copy  of  this  Order  or 
Attachment  A  to  each  of  their  present 
distributors  or  retailers  of  their  ozone 
generators. 

It  is  further  ordered  that  respondenfa 
shall,  within  sixty  (60)  days  from  the 
date  of  service  of  this  order  upon  them, 
and  at  such  other  times  as  the 


Commiaaian  may  require,  file  with  the 
Commissiim  a  report,  in  writing,  setting 
f«th  in  detail  the  manner  and  fonn  in 
which  they  have  complied  with  thfa 
Older. 


[To  Be  Printed  on  oompany  tottsihsedl 
[Date] 

Dear  (distributod:  Alpine  Industiiss.  Inc. 
and  living  Air  Cap.  leoaotly  settbd  a  civil 
dispute  widi  the  Federal  Trade  Commission 
("FTC")  rafuding  certain  claims  for  our 
product  the  Living  Air  Model  XLlS  ozone 
gsnerator.  As  a  part  irfthe  settlement  we  an 
required  to  make  wie  that  our  distributocs 
and  wholesalers  stop  using  or  distributing 
advertisements  or  promotional  matsriafa 
containing  those  claims. 

We  have  entered  into  this  egreement  to 
leaolve  a  dispute  with  the  FTC  on  certain 
claims  it  contends  are  not  substantiated.  The 
agreement  entered  into  is  notan  sdmission 
tliat  we  have  viofated  the  faw.  However,  as 
part  of  the  i^reemant.  we  will  not  be  making 
certain  claims  unless  they  are  supported  by 
competent  and  reUsbb  scientific  evidence. 

Your  assistance  will  be  peetly  appreciated 
in  fulfilling  the  terms  of  the  agreement  We 
have  agned  not  to  make  the  following  claims 
unless  we  hsve  competent  and  reliable 
scientific  evidence:  (1)  That  the  product 
eliminates  or  clears  indoor  air  pollutants;  (2) 
that  the  product  creates  no  harmful  by- 
products; (3)  that  the  product  provides  relief 
from  specific  medical  or  health-refatad 
conditions:  and  (4)  that  the  use  of  oaone  is 
more  effisctive  in  cleaning  or  purifying  indoor 
air  tlum  other  air  cleaning  products  such  as 
filters. 

We  ask  each  or  our  dealers,  distributors, 
and  sales  managers  to  cooperate  with  us  to 
ensure  that  no  current  advertising  or 
promotional  material  makes  these  claims. 
Again,  your  assistance  in  this  regard  will  be 
greatly  appreciated. 

Sin'oerely, 
William ).  Converse. 

President,  Alpine  Industries,  Inc.,  and  Living 
Air  Corp. 

Analysfa  ofPropoaad  Conaent  Order  to 
Aid  Public  i 


The  Federal  Trade  Commission  bas 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
£rom  respondenfa  Alpine  Industries.  Inc. 
and  Living  Air  Corp.,  Teimessee 
corporations,  and  William  J.  Converse, 
individually  and  as  an  officer  of  the 
corporations. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  commenfa  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the.  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  ccunments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 


other  appropriate  action  or  make  final 
the  agreemoit's  proposed  order. 

"nifa  matter  concems  the  advertising 
of  ozone  generatcMS.  including  the 
"Living  Air  Model  XLIS."  as  air 
cleaning  producto  for  use  in  homes, 
offices,  and  other  commercfal 
establishmoits.  The  Commission's 
complaint  charges  that  respondenfa' 
advertising  contained  unsubstantiated 
representati<Hi8  concerning  the  efficacy 
of  their  ozone  generator  in  cleaning  the 
air. 

Specifically,  tha  complaint  alleges 
that  the  respondenfa  lacked 
substantfation  for  their  claims  that:  (1) 
When  used  as  directed,  the  Living  Air 
Model  XLIS  eliminates,  removes,  clears, 
or  cleans  formaldehyde,  Sulfur  dioxide, 
ammonfa.  trichlorethylene.  benzene, 
chloroform,  carbon  tetrachloride,  odors, 
nitrogen  dioxide,  mold,  mildew, 
bacterfa.  dust,  cigarette  smoke,  pollen, 
and  hydrocarbons  from  a  user's 
envirraunent;  (2)  the  use  of  ozone  fa 
more  effective  in  cleaning  or  purifying 
indoor  air  than  air  cleaning  producfa 
that  use  filters;  (3)  the  Living  Air  Model 
XL15  does  not  create  harmful  by- 
producfa;  and  (4)  when  used  as  directed, 
the  Living  Air  Model  XLIS  prevents  or 
provides  relief  from  colds,  flu,  allergies, 
asthma,  sinus  headaches,  and  ear,  eye, 
nose  and  throat  infections. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acto  and  practices  in  the  future. 

Part  I  of  the  proposed  order  prohibifa 
respondents  from  representing  any  air 
cleaning  product's  ability  to  eliminate, 
remove,  clear,  or  clean  any  indoor  air 
pollutant  or  any  quantity  of  indoor  air 
pollutants  from  a  user's  environment, 
unless  respondenfa  possess  competent 
and  reliable  scientific  evidence  that 
substantiates  the  representation. 

Similarly,  Part  n  of  the  proposed 
order  prohibifa  respondents  from 
claiming  that  (1)  the  use  of  ozone  is 
more  e&ctive  in  cleaning  or  purifying 
indoor  air  than  other  air  cleaning 
methods,  (2)  any  air  cleaning  product 
does  not  create  harmful  by-products,  or 
(3)  when  used  as  directed,  any  air 
cleaning  product  prevenfa  or  provides 
relief  borti  any  medical  or  health-related 
conditicm,  imless  respondents  possess 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

As  fencing-in  relief.  Part  ni  of  the 
fHoposed  Older  provides  that  if 
respondents  represent  the  efficacy, 
performance,  or  health-related  benefit  of 
any  air  cleaning  product,  respondenfa 
must  possess  competent  and  reliable 


evidence  that  substantfates  the 
representation. 

The  proposed  ordo'  also  requires 
respraidento  to  maintain  matetiafa  relied 
upon  to  substantiate  claims  covered  by 
the  order:  to  notify  the  Conunission  of 
certain  changes  in  the  business  or 
employment  of  the  named  individual 
respondent;  to  provide  a  copy  of  the 
consent  agreement  to  their  employees 
involved  in  the  preparation  and 
placement  of  respondenfa' 
advertisemenfa.  or  in  communication 
with  respondenfa'  customer  or 
prospective  customers;  to  distribute  a 
copy  of  die  order  or  Attachment  A  of  the 
consent  agreonait  to  their  present 
distributors  or  retailers  of  their  ozone 
generators;  and  to  file  one  or  more 
reporte  detailing  compliance  with  the 
order. 

The  purpose  of  thfa  analysfa  is  to 
facilifate  public  conunent  on  the 
proposed  order.  It  is  not  intended  to 
coiistitute  an  official  interprefation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Claric. 
Secietoiy. 

[PR  Doc  95-16444  Filed  7-3-«S;  8:45  ami 
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[FHa  No.  932-3077] 

Body  WiM  International,  Inc.; 
Proposed  Conaent  Agreement  With 
Analysis  to  Aid  Public  Comment 

agency:  Federal  Trade  Conunission. 
ACTION:  Proposed  consent  agreement 

summary:  hi  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Carlsbad, 
California  based  company  from  making 
false  claims  that  a  food,  drug,  or 
nutritional  supplement  helps  users 
achieve  or  maintain  weight  loss  without 
diet  or  exercise,  and  would  bar 
unsubstantiated  weight-loss,  weight-loss 
maintenance,  cholesterol-reduction,  or 
Other  health  benefits  claims  for  such 
products.  In  addition,  it  would  prohibit 
the  deceptive  use  of  consumer 
testimonials  or  professional 
endorsements,  and  would  require  clear 
disclosures  of  any  financial  connection 
between  endorsers  and  the  respondent 
or  its  products. 

DATES:  Comments  must  be  received  on 
or  before  September  5, 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
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Room  159, 6th  St  and  Pa.  Ave..  NW.. 
Washington.  DC  20508. 
FOR  nimMBI  MFOMMTION  ooirrACT: 
JdfnyA.  Khnfild  or  David  Newman. 
San  Frandsoo  Ragicmal  Office.  Federal 
Trade  Conunission.  901  Market  Street. 
Suit^570.  San  Frandaco.  California 
94103.  (415)  744-7920. 
tUPPUMBITARY  MfORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Conunission  Act.  38  Stat  721. 15  U.S.C 
48  and  §  2.34  of  die  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hersby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  sub|ect  to  final  approval, 
by  the  Cranmission.  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Conunission 's  rules 
of  practice  (16  CFR  4.9(bH6)(ii). 

AgreaoMBl  fv—taiiiing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Body  Wise 
«  International.  Inc.  ("Body  Wise"),  a     ■ 
corporation,  and  it  now  appearing  that 
Body  Wise,  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  acts  and 
practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
Body  Wise,  by  its  duly  authorized 
officers  and  its  attorneys,  and  counsel 
for  the  Federal  Trade  Commission  that; 

1.  Proposed  respondent  Body  Wise  is 
a  corporation  organized,  existing  and 
doing  business  xmder  and  by  virtue  of 
the  laws  of  the  State  of  Nevada,  with  its 
office  and  principal  place  of  business  at 
6350  Palomar  Oaks  Court.  Suite  A 
Carlsbad.  California  92009. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  foots  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

I     (a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  ccmtest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 


accepted  by  the  Cammissicm.  If  this 
agreement  is  accepted  by  the 
Conunissi(«.  it.  togethn  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  day.  and  information 
in  respect  thereto  pubUdy  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  %vill  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  fann  as  the 
circumstances  may  require)  and     • 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  fat  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
of  focts,  other  than  jurisdicticmal  focts. 
or  of  violations  of  law  as  alleged  in  the 
draft  of  complaint. 

-6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
pubhc  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  maimw  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  containing  the 
agreed-to  order  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  ordw.  and 
no  agreement,  imderstanding. 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  imderstands 
that  once  the  order  has  been  issued,  it 
may  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  tint  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 


violation  of  the  order  after  it  become*, 
find. 

Onier 

Definitions 

For  the  purposes  of  this  Order,  the 
following  de&iitiODS  shall  apply: 

A.  *Distributor"  means  any  person, 
other  than  direct  employees  of  Body 
Wise,  who  has  sold  nutritional 
supplements  on  behalf  of  Body  Wise  or 
who  has  received  any  compensation  in 
connection  with  the  sale  of  nutritional 
supplements  on  briialf  of  Body  Wise, 
whether  such  person  is  characterized  as 
a  consultant,  associate,  distributor  or 
otherwise. 

B.  "Competent  and  reliable  sdmtific 
evidence"  means  tests,  anafyses, 
research,  studies  or  other  evidence 
based  on  the  expertise  of  profsssionals 
in  the  relevant  area,  that  have  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profsssion  to  yield  acciuate  and 
reliable  results. 

I 

It  is  ordered  that  Body  Wise 
International,  Inc.,  a  corporaticm.  its 
successors  and  assigns,  and  its  officers, 
diiedors.  representatives,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  padcaging,  labeling, 
promotion,  offaring  for  sale,  sale  or 
distribution  of  nutritional  supplements, 
food  or  drugs,  as  "food"  and  "drug"  are 
defined  in  sections  12  and  15  of  this 
Federal  Trade  Commission  Ad.  15 
U.S.C  52  and  55.  in  or  affecting . 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Ad.  do 
forthwith  cease  and  desist  from 
misrepresenting  or  assisting  others  in 
misrepresenting,  in  any  manner, 
directly  or  by  implication,  that  the 
nutritional  supplement,  food  or  drug: 

a.  Can  cause,  aid.  fadlitate  or 
contribute  to  achieving  or  maintaining 
weight  loss  without  a  reduction  in  total 
caloric  intake  or  an  increase  in  exerdse; 
or 

b.  Contains  any  ingredient  that, 
individually  or  in  connection  with  other 
ingredients,  can  cause,  aid.  facilitate  or 
contribute  to  achieving  or  maintaining 
weight  loss  without  a  reduction  in  total 
caloric  intake  or  an  increase  in  exercise. 

n 

ft  is  further  ordered  that  Body  Wise 
International,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
diredors.  representatives,  agents,  and 
employees,  directly  or  through  any 


corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  packaging,  labelins. 
promotion,  offering  for  sale,  sakB  or 
distribution  of  nutritional  supplements, 
food  or  drugs,  as  "food"  and  "drug"  aie 
defined  in  sections  12  and  IS  of  this 
Federal  Irade  Commission  Ad,  15 
U.S.C.  52  and  55.  in  or  affsding 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Ad.  do 
forthwith  cease  and  desist  from 
representing  or  assisting  others  in 
representing,  in  any  manner,  diredly  or 
by  implication,  that  the  nutriticmal 
supplement,  food  or  drug: 

a.  Can  cause,  aid,  facilitate  or 
contribute  to  achieving  or  maintaining 
weight  loss; 

b.  Contains  any  ingredient  that 
individually  or  in  connection  writh  other 
ingredients,  can  cause,  aid.  frKnlitate  or 
contribute  to  achieving  or  maintaining 
weight  loss; 

c.  Reduces,  can  reduce  or  helps 
reduce  serum  cholesterol  levels; 

d.  Contains  any  ingredient  that, 
individually  or  in  connection  with  other 
ingredients,  reduces,  can  reduce  or 
helps  reduce  serum  cholest«ol  levels; 
or 

e.  Provides,  can  provide,  or  helps 
provide  any  other  health  benefit; 
unless,  at  the  time  of  making  any  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
sdentiftc  e\ddence  that  substantiates  the 
representation. 

m 

It  is  farther  ordered  that  Body  Wise 
International.  Inc..  a  corporation,  its 
sucoeseon  and  assigns,  and  its  officere. 
diredots,  representatives,  agents,  and 
employees,  diredly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  nutritional  supplements, 
food  or  drugs,  as  "food"  and  "drug"  are 
defined  in  sections  12  and  IS  of  the 
Federal  Trade  Commission  Ad,  ^5 
U.S.C.  52  and  55.  in  or  affading 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Ad.  do 
forthwith  cease  and  desist  from 
misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 

IV 

It  is  further  orderedlhat  Body  Wise 
International,  Inc..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
diredors,  representatives,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 


other  device,  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  nutriticmal  supplements, 
food  or  drugs,  as  "food"  and  "drug"  are 
defined  in  sections  12  and  15  of  the 
Federal  Trade  Commission  Ad.  15 
U.S.Ct  52  and  55,  in  or  affecting 
commerce,  as  "commerce'  is  defined  in 
the  Federal  Trade  Commission  Ad.  do 
forthwith  cease  and  desist  from 
representing  os  assisting  othos  in 
representing,  in  any  manner,  directly  or 
by  implication,  that  any  'endorsement 
(as  "endorsement"  is  defined  in  16  CFR 
25S.0(b))  of  such  nutritional 
supplement,  food  or  drug.represents  the 
typical  or  ordinary  experience  of 
memben  of  the  public  who  use  the 
nutritional  supplement,  food  or  drug, 
unless  such  representation  is  true  and, 
at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  compdent  and  reliable 
sdentific  evidence  that  substantiates 
such  representation. 

Provided,  however,  respondent  may 
use  such  endorsements  if  the  statements 
or  depictions  that  comprise  the 
endorsements  are  true  and  accurate,  and 
if  respondent  discloses  clearly, 
prominendy,  and  in  close  proximity  to 
the  endorsement: 

a.  What  the  generally  expeded 
performance  would  be  ih  the  depided 
circumstances;  or 

b.  The  limited  applicability  of  the 
endorser's  experience  to  what 
consumers  may  generally  exped  to 
achieve;  i.e.,  that  consumers  should  not 
exped  to  experience  similar  results. 

ft  is  further  ordered  that  Body  Wise 
International.  Inc..  a  corporation,  its 
successore  and  assigns,  and  its  officers, 
diredora,  representatives,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  nutritional  supplements, 
food  or  drugs,  as  "food"  and  "drug"  are 
defined  in  sections  12  and  15  of  the 
Federal  Trade  Conunission  Ad.  15 
U.S.C.  52  and  55,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Ad,  do 
forthwith  cease  and  desist  from  failing 
to  disclose,  clearly  and  prominently,  a 
material  connection,  when  one  exists, 
between  a  person  providing  an 
endorsement  for  any  such  produd,  as 
"endorsement"  i^  defined  in  16  CFR 
255.0(b),  and  respondent  or  any  other 
individual  or  entity  manufadiuing, 
labeling,  advertising,  promoting, 
offering  for  sale,  selling,  or  distributing 
such  produd.  For  purposes  of  this 
Order,  "material  connection"  shall 


mean  any  relationship  that  might 
materially  affiBd  the  weight  or 
credibility  of  the  endorsement  and 
would  not  reasonably  be  expeded  by 
consumere. 

VI 

It  is  further  ordered  that  Body  Wise 
International.  Inc.,  a  corporafion,  its 
successore  and  assigns,  and  its  officers, 
diredora,  representatives,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
sdvertising,  packaging,  labeling, 
promotion,  offering  for  sale,  sale  or 
distribution  of  nutritional  supplements, 
food  or  drugs,  as  "food"  and  "drug"  are 
defined  in  sections  12  and  15  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  52  and  55,  in  or  affeding 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Ad,  do 
forthwith  cease  and  desist  from 
disseminating  or  assisting  othere  in 
disseminating  any  advertisement  which 
contains  any  reference  to  physicians  or 
other  health  care  professionals  unless 
respondent  discloses  clearly  and 
conspicuously  that  physicians  and  other 
health  care  professionals  who  endorse 
Body  Wise  products  may  be  Body  Wise 
distributors  and  have  a  financial  interest 
in  promoting  the  sale  of  Body  Wise 
products. 

vn 

Nothing  in  this  Order  shall  prohibit 
respondent  from  making  any 
representation  that  is  specifically 
permitted  in  labeling  for  any  produd  by 
regulations  promulgated  by  the  Food 
and  Drug  Administration  pursuant  to  ' 
the  Nutrition  Labeling  and  Education 
Ad  of  1990. 

vra 

Nothing  in  this  Order  shall  prohibit 
respondent  from  making  any 
representation  for  any  drug  that  is 
permitted  in  labeling  for  any  such  drug 
under  any  tentative  final  or  final 
standard  promulgated  by  the  Food  and 
Drug  Administration,  or  under  any  new 
drug  application  approved  by  the  Food 
and  Drug  Administration. 

DC 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation,  such  as 
dissolution,  assignment,  sale  resulting 
in  the  emergence  of  a  successor 
corporation  or  assodation,  or  the 
creation  or  dissolution  of  subsidiaries  or 
affiliates,  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  under  this  Order. 


UMI 
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It  is-fiiitlier  ordeied  that  for  three  (3) 
yean  following  the  dissemination  of  any 
lepiesentstiCTi  coveted  by  this  Order, 
respondent,  or  its  successors  and 
asrigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copyiiw,  copies  of: 

A.  AU  materials  that  were  relied  upon 
in  disseminating  such  advertisement; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  ornther  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  including  complaints 
from  consumers. 

XI 

It  is  further  ordered  that  respondent 
shall  distribute  Sfcopy  of  this-Order  to 
each  of  its  operating  divisians  and  to 
each  of  its  clears,  agents.. 
repraeentativeSi  and  employees  sngaged 
in  the  preparation  cv  placement  of 
advertisements  (nrothermateiials  « 
coveted  by  this  Order. 

xn 

H  is  further  ordered  that  respondent 
shall  distribute  a  copy  of  this  Order  to 
each  of  its  current  di^butors;  provided 
that  respondent  may  satisfy  the 
requirements  of  this  section  with 
respect  to  ciurent  distributors  by 
publishing  the  full  text  of  this  CMer 
clearly  and  prominently  in  any 
periodical  which  is  published  by 
respondent  and  which  is  distributed  to 
all  of  its  distribut(»s. 

xm  . 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order,  and  at  such  other  times  as 
the  Commission  may  require,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Body  Wise  International,  Inc. 
("Body  Wise"  or  "respondent").  The 
agreement  would  settle  a  proposed 
complaint  by  the  Federal  Trade 
Commission  that  respondent  has 
engaged  in  unfair  or  deceptive  acts  or 
practices  in  violation  of  sectitm  S(a)  of 
the  Federal  Trade  Commission  Act. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 


during  this  peridd  wiU  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  CtHnmission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Proposed  Complaint 

The  administrative  complaint  which 
the  Commission  proposed  to  issue 
would  charge  that  respondent  markets  a 
number  of  nutritional  supplements,  for 
which  it  makes  deceptive 
representations  concerning  their 
efficacy  in  promoting  wei^t  loss  and 
weight  management  and  in  the 
reduction  of  serum  cholesterol  levels. 
The  complaint  also  charges  Body  Wise 
wiUi  using  testimonials  from  physicians 
and  consumers,  when  the  experiences 
described  in  the  testimonials  are  not 
typical  of  the  likely  experiences  of  Body 
Wise  customers,  and  without  <ti wringing 
that  the  endorsers  have  a  financial 
interest  in  promoting  the  sale  of  Body 
Wise  {soducts.  Finally,  the  complaint 
alleges-that  Body  Wise  has  ernxwraged 
the  use  of  physicians  and  other  heelth 
professionals  as  referenoes  widiout 
disclosing  to  consumers  diat  they  have 
a  direct  financial  interest  in  promoting 
the  sale  of  Body  Wise  products. 

The  definition  section  of  the  proposed 
order  defines  certain  terms  nsed 
Uiroughout  the  order. 

Section  I  of  the  proposed  order  bars 
Body  Wise  frt»n  making  claims  that  its 
nutritional  supplements  can  cause  or 
contribute  to  achieving  or  maintaining 
weight  loss  without  a  reduction  in 
calmic  intake  or  an  increase  in  exercise 
and  or  that  its  supplements  contain  any 
ingredient^  that  have  that  effect.  Section 
n  of  the  order  bars  unsubstantiated 
weight  loss,  weight  management  and 
cholesterol  reduction  claims.  It  also 
contains  fencing-in  relief  that  applies 
the  same  substantiation  standard  to  any 
claims  regarding  the  health  benefits  of 
its  nutritional  supplements.  Section  III 
bars  Body  Wise  from  misrepresenting 
tests  or  studies.  Section  IV  bars  Body 
Wise  from  using  testimonials  to 
represent  the  typical  experience  of  Body 
Wise's  customers  unless  it  can 
substantiate  that  such  claims  ate  in  fact 
typical  or  it  clearly  discloses  that  the 
endorser's  experience  is  not  typical. 
Section  V  requites  the  affirmative 
disclosure  of  any  material  ccmnection 
'  between  Body  Wise  and  any  endorser. 

Section  VI  requires  Body  Wise,  in  any 
advertisement  that  contains  any 
reference  to  physicians  or  other  health 
professionals,  to  disclose  that  health 
care  professionals  who  endorse  Body 
Wise  products  or  act  as  references  may 
be  distributors  and  have  a  financial 


interest  in  jnomoting  the  sale  of  Body 
Wise  products.  This  section  addresses 
Body  Wise's  use  of  physicians  as 
refsrences  to  support  the  sales  activities 
of  other  Body  Wise  distributors. 

Sections  Vli.  and  Vm  harmonize  the 
requirements  of  the  order  «vith  the 
requirements  of  the  Nutrition  ii«hwHT>g 
and  Education  Act  of  1090  and  with 
Food  and  Drug  Administration 
procedures.  The  remaining  sections  are 
standard  reporting,  record-keeping  and 
notice  provisicms. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  omstitute  an  official  interpretation  of 
the  agreement  and  the  propoeed  order  or 
to  modify  their  terms  in  any  way. 
DanaldS-Claric. 
Sectetaiy. 
[PR  Doc  9S-ie445  Filed  7-3-05;  8:4S  am] 
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FMson  BuHdars.  Inc^  ataL:  ProMMlMt 
Trad*  PiaoJoaa,  and  Afflrtnadwa  > 
Conacttw  Actfona 

AQBieY:  Federal  lYada  Conmission. 
ACTION:  Consent  order.. 

SUMMARY:  fai  settlement  of  alleged- 
Violations  of  fodenl  law  prohibiting  . 
un£dr  acts  and  psacticas  and  unfrir 
methods  of  oon^ietitian,  this  consent 
order  requires,  among  other  things, 
three  CaUfomia  firms  and  an  officer  to 
comply  with  the  frill  disclosure 
requirements  of  the  Truth  in  Lending 
Act  and  Regulation  Z.  its  implementing 
regulation,  in  advertising  credit  terms, 
and  requires  the  respondents  to  make 
full  written  disclosure  of  the  true  costs 
and  terms  of  the  financing  prior  to 
consununatiim  of  credit  agreements. 
DATES:  Complaint  and  Order  issued  May 
15. 1995.' 

FOR  FURTHER  MFORMATKM  CONTACTS 
Jeffiey  Klurfisld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St..  Suite  570,  San  Francisco, 
CA.  94103.  (415)  744-7920. 
SUPPLEMENTARY- MFORMATION:  On 
Tuesday,  February  28. 1995,  there  was 
published  in  the  Fedwal  Register,  60  FR 
10861,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Felson 
Builders,  Inc,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 


>  Copies  of  tha  Complaint  ^d  the  Oaciaion  and 
Order  an  available  from  the  CommiMion's  Public 
RafBrenca  Branch.  H-130,  Sth  Street  ft  Pennsylvania 
Avenue.  N.W..  Washington.  O.C.  20580. 


or  obfectians  raguding  the  propoeed 
fonn  of  the  rader. 

No  oonunents  having  been  leoeivwl, 
the  Coounission  has  ordsrad  the 
issuance  of  the  complaint  in  the  fonn 
contemplated  by  the  ayeemimt.Tnada 
its  fuffisdictimiu  findings  and  entarod 
an  (ndar  to  cease  and  dnsist.  as  set  frutii 
in  the  proposed  consent  asraament.  in 
dispositioii  of  this  proceeding. 

(Sec.  e,  31  Slat  721;  15  U.S.C  46.  InlMprat 

or  spply  SS&  5. 38  Stat  719,  w  smanded:  82 

Stat  146, 147;  15  U.S.C  45, 1601.  a(  teq.;  12 

C7R228) 

DaMUS.CIailc 

Seovftoy. 

(FR  Doc.  95-16449  Hied  7-3-05;  8:4Sam] 
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uooo  nawa  i*i«niinjB|  aic*!  raipiMBa 
Conaant  Agraamant  wNh  Analyala  to 
Aid  Pubac  Commant 

AQBICY:  Fedoal  Trade  Conunisaion. 
ACTION:  Proposed  consent  agreement 

SUMMARY:  In  settlement  of  alleaed 
violations  of  fisderal  law  prohibiting 
unfidr  acts  and  practices  and  imbir 
methods  of  competition,  diis  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  jvohibit, 
among  other  things,  a  Hamilton, 
Michigan  company  from 
misrepresenting  the  nutrient  content  oi 
eggs  or  products  containing  egg  yolks, 
and  from  making  health  didms  about 
such  products  vrithout  scientific 
evidence  to  substantiate  the  claims. 
DATES:  Comments  mtist  be  received  on 
or  before  September  5, 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  1S9,  Qth  St  and  Pa.  Ave.,  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phoebe  Morse,  Boston  Regional  Office, 
Federal  Trade  Commission.  101 
Merrimac  Street,  Suite  810.  Boston, 
Massachusetts  02114-4719.  (617)  424- 
5960. 

SUPPLEMINTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Fedwal  Trade 
Commissim  Act  38  Stat  721. 15  U.S.C. 
46  and  §  2.34  ofihe  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreoneat  containing  a  consmt  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  api»oval. 
by  the  Commission,  has  been  placed  on 
tiie  public  record  &ir  a  poiod  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  ot  views  will  be 
considered  by  the  Commission  and  will 
be  available  frv  inspection  and  copying 


at  its  principal  office  in  accordance  writh 
§4.9CbX6Xii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Order 


To 


and  Desist 


The  Federal  Tirade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Good  News 
Products,  Inc.,  a  corporation,  and  it  now 
appearing  that  Good  Mbws  I^oducts, 
toe,  hereinafter  sometimes  refened  to 
as  proposed  respondent,  is  willing  to 
enter  hito  an  agreement  mntaining  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Good  News  Products,  Inc.,  by  its  duly 
authorized  officer,  and  counsel  iox  the 
Federal  Trade  Commission  diet: 

1.  Propoeed  respondent  Good  News 
Products,  Inc.  is  a  corporation 
oiganized,  existing  and  doing  business 
imder  and  by  virtue  of  the  Ismts  of  the 
State  of  Michigan  with  its  office  and 
principal  place  of  business  located  at 
East  Washington  ft  M-40,  Hamilton, 
Michigan  49419. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint 

3.  Propoeed  respondent  waives: 

(a)  Any  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Eqiul  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
ccMnplaint  contemplated  thereby,  will  be 
placed  on  the  pubUc  record  for  a  period 
of  sixty  (60)  days  and  inframation  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respcmdent.  in  which  event  it  will  take 
audi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  sgreement  is  for  setUement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
focts,  otho^  than  jurisdictional  facts,  or 


of  violations  of  law  atf  alleged  in  the 
draft  complaint 

6.  Ilie  agreement  conten^ilates  that , 
if  it  is  accepted  by  the  Commission,  and 
if  sudi  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  die  provisions  of  Section  2.34  of  the 
Qnnmission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (1)  Issue  its  complaint 
correaraondiiig  in  fonn  and  substance 
with  the  draft  complaint  and  its 
decision  containing  the  fr>llowing  order 
to  ceese  and  desist  in  disposition  of  the 
proceeding;  and  (2)  make  information 
public  in  respect  thereto.  When  so 
mtered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  efbct  and 
ma^  be  altered,  modified  or  set  aside  in 
the  ssme  maimer  and  within  the  same 
time  provided  by  statute  for  other 
orden.  The  order  shall  beccdne  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  rights  it  may  have  to  any  other 
manner  of  service. 

The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  a^eement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  iised  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

/. 

It  is  ordered  that  respondent  Good 
News  Products,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers; 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corp<»ation.  subsidiary,  division  or 
other  device,  in  connection  with  the 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
eggs  or  any  food  containing  egg  yolk  in 
or  affecting  commerce,  ais  "food"  and 
"commerce"  are  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting, 
in  any  manner,  direcUy  or  by 
implication,  through  numerical  or 
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dasoipdve 
dwabaohiteor 
total  fiit. 


or  any  other  maans, 
comparative  amount  of 
tod  fit  or  any  other 
in^ndiont  in  siich  food. 


n. 

h  ia  further  onkred  that  rstpondBnt 
Good  New*  Products,  Inc..  a 
corpontiao.  its  successors  and  assigns, 
ana  its  offioars;  and  respondent's  agents, 
leptesentativas  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  c»UMCtiOQ 
with  the  labeling,  advertising. 
prooMtifm.  ofiiBring  far  sale,  sale,  or 
distribution  of  eggs  at  any  food 
fy>nt«ining  egg  yolk  in  or  aSacting 
commerce,  as  "food"  and  "commerce" 
are  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  myH"fl  any  lepresentation. 
in  any  manner,  directly  or  by 
implication: 

A.  About  the  abaolute  or  comparative 
efiiBct  on  such  food  m  he«t  disease  or 
heart  disease  risk  factors; 

B.  About  the  absolute  or  comparative 
efiiact  of  sw:h  food  on  serum  cholesterol: 
and 

C.  About  the  absolute  or  comparative 
health  benefits  of  such  food,  unless  at 
the  time  of  making  such  representation, 
respondent  possesses  and  relies  upon 
competent  and  reliaUe  scientific 
evidence  substantiating  the 
representation.  For  purposes  of  this 
Order,  "competent  and  reliable 
sdoitific  evidence"  shall  mean  tests, 
analyses,  research,  studies  or  other 
evidence  based  on  the  expertise  of 
professionals  in  ^e  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  mannOT  by  persons  qualified  to 

^  do  so.  using  procedures  generally 
accepted  in  the  profisssion  to  yield 
accurate  and  reliable  results. 

m. 

Nothing  in  this  Order  shall  prohibit 
respondent  from  making  any 
representation  that  is  specifically 
permitted  in  labeling  for  eggs  or  any 
food  containing  egg  yolk  by  regulations 
promulgated  by  the  Food  and  Drug 
Administration  pursuant  to  the 
Nutrition  Labeling  and  Education  Act  of 
1900. 

IV. 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 


A.  All  materials  that  ware  relied  upon 
in  disseminating  such  lepresentation; 
and 

B.  All  tests,  reports,  studiss.  surveys, 
demonstrstions  or  other  evidence  in 
th^  possession  or  control  that 
contradict,  qualify  or  call  into  question 
such  wpresentation.  or  the  besis  relied 
upon  for  such  representation,  inchiding 
complaints  from  consumers  and 
complaints  or  inquiries  from 
governmental  organizations. 


It  is  further  ordered  that  respondent 
shall,  witiiin  thirty  (30)  days  after 
service  upon  it  of  this  Order,  distribute 
a  copy  of  the  Order  to  each  of  the 
respondent's  operating  divisions,  to 
eacn  of  its  licensees,  to  each  of  its 
mansgerial  employees,  and  to  eadi  of  its 
officers,  agents,  rapresuitatives  or 
employees  engaged  in  the  preparation  or 
placement  of  advertising  or  ouier 
materials  covered  by  this  Order  and 
shall  secure  from  each  such  person  a 
signed  statement  adcnowledgiDg  receipt 
of  tiiis  Order. 

VI. 

It  is  further  ordered  that  respondent, 
or  its  sucoesson  and  assigns,  shall 
prompUy  terminate  its  licensing 
agreement  with  any  licensee  if 
respondent  has  actual  knowledge  or 
knowledge  birly  implied  on  the  basis  of 
objective  draimstances  that  such 
licensee  is  engaging  in  acts  or  practices 
that  respondent  is  prohibited  from 
engaging  in  under  Parts  I  and  11  of  this 
Order,  imless  such  licensee  immediately 
ceases  engaging  in  such  acts  or 
practices. 

vn. 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  shall  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent,  including  but  not 
limited  to  diMohition.  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  affiliates, 
or  any  other  corporate  change  that  may 
affect  compliance  obligations  arising  out 
of  Utis  Order. 

vm. 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order,  and  at  such  other  items  as 
the  Federal  Trade  Conmiission  may 
require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 


OniarTo 
AldPdblk 

The  Federal  Trade  Commission  has 
■ooepled  an  agreement,  subfsct  to  final 
appntrvaL  to  a  proposed  consent  order 
tmn  req>ondent  Good  News  Products. 
Inc.  ("Good  News  Products"). 

The  proposed  consent  order  has  been 

{tlaced  on  the  public  record  for  sixty 
60)  days  fat  reception  of  comments  by 
interested  persons.  Commmts  received 
during  this  period  will  become  part  of 
the  public  recc^.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  wrill  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  oonoams  claims  made  by 
Good  News  Products  in  its  advertising 
and  promotional  materials  for  eg^. 

Tb  Commission's  complaint  I 
that  Good  News  Products  engaged  in 
unbir  or  deceptive  ptactioes  in 
connection  with  thtf  advertising  of  its 
eggs.  According  to  the  complsint.  Good 
News  Product  ndsely  repreesnted  that 
its  aggs  are  significantiy  lower  in  both 
saturated  fat  and  total  at  than  ordinary 


The  complaint  also  alleges  that  Good 
News  ProducU  falsely  represented  that 
it  had  a  reasonable  basis  for  claims  that 
the  omega-3  fatty  adds  in  Good  News 
Eiggs  will  have  a  positive  effact  on  risk 
factors  for  heart  disease,  such  ss 
atherosclerosis,  high  blood  cholesterol 
levels  and  high  blood  pressure,  and  aa 
riieumatoid  arthritis,  and  that  diey  may 
decrease  blood  cholesterol. 

Finally,  the  complaint  alleges  that 
Good  News  Products  falsely  represented 
that  it  had  a  reasonable  basis  for  its 
claim  that,  because  Good  News  Eggs  are 
lower  in  satiinted  fat  than  oidinary 
eggs,  they  will  increase  blood 
cholesterol  levels  less  than  ordinary 


The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  foture.  Part  I  of 
the  proposed  order  prohibits  Good 
News  Products  from  misrepresenting 
the  absolute  or  comparative  amount  of 
total  fat.  saturated  fat  or  any  other 
nutrient  or  ingredient  in  eggs  or  any 
food  containing  egg  yolk. 

Part  n  of  the  proposed  order  prc^bits 
respondent  frtHn  making  any  claims 
about  the  health  benefits,  including  the 
absolute  or  comparative  effect  on  heart 
disease  or  heart  disease  risk  factora.  of 
eggs  or  foods  containing  egg  yolk  unless, 
prior  to  mddng  such  claim.  Good  News 
Products  has  competent  and  reliable 


scientific  evidence  to  substantiate  the 
claims. 

Part  in  of  the  proposed  order 
specifically  allows  respondent  to  make 
any  representation  pennitted  in  Isheling 
by  the  Pood  and  Drug  Adnrinistration 
for  food  under  the  Nutrition  laheling 
and  Education  Act  of  1990. 

Part  IV  of  the  proposed  order  requires 
Good  News  Products  to  maintain  copies 
of  all  materials  relied  upon  in  making 
any  representations  coviared  by  the 
order. 

Part  y  of  the  moposed  order  requires 
renxmdent  to  distribute  copies  of  the    ' 
order  to  its  licensees  and  to  various 
officers,  sgents  and  representatives. 

Part  VI  of  the  noposed  order  requires 
Good  News  Products  to  terminate  its. 
licensing  agreement  wdth  any  licnuee 
that  it  hi^  reason  to  know  is  engaged  in 
practices  that  respondent  is  prohibited 
from  engaging  in  under  parts  I  and  n  <rf 
the  order. 

Part  vn  of  the  proposed  order  requires 
respondent  to  notify  the  Commission  of 
any  changes  in  corporate  structure  that 
m^t  afbct  compliance  with  the  order. 

Part  vm  of  the  propoeed  order 
'  requires  respcmdent  to  file  with  the 
Commission  one  or  more  reports 
detailing  compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intoided  to  constitute  sn  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
the&teims. 
'^    DMhJd$.aaii(. 
SacraCaiy. 
(PR  Doc.  95-16446  Filed  7-3-95;  8:45  am) 
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HMigeivOflxs  CoinnpMy,  inc.! 
imnnneo  i  raoe  nsnioeni  mw 
AfflmwHw  Oofracdw  AcoofW 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  hi  settlement  of  aUraad 
violations  of  federal  faw  prcdiibiting 
iinCair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
New  Jersey-based  ice  cream  and  frozen 
yogurt  corporation  from  misrepresenting 
the  existence  or  amount  of  fat,  saturated 
fat,  cholesterol,  or  calorie  content  of  any 
of  its  frozen  food  products  in  the  future, 
and  requires  the  respondent  to  meet  the 
Food  and  Drug  Administration 
qiialiiying  amount  fior  any  nutrient 
content  daim. 


UMI 


dates:  Complaint  and  Ordw  issued  )une 
2, 1995.1 

FOR  niRTMER  MfORMATUN  CONTACT. 
Ann  Maher  or  Michelle  Rusk,  FTC/S- 
4002,  Washington.  D.C  20580.  (202) 
325-2987  or  326-3148. 
SUPPI.EMENTARV  SIFORMATION:  On  Friday. 
December  9. 1994,  there  was  published 
in  the  Federal  Regisler.  59  PR  63806,  a 
proposed  consent  agreement  with 
analysis  In  the  Mattn  of  Haagen*4)azs 
Company,  Inc..  for  the  purpose  of 
soliciting  public  nnmnent.  Interested 
parties  were  given  sixty  (60)  days  in 
wdtich  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commissicm 
has  ordered  the  iSsiianoe  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6. 38SUt  721;  15  U.S.C  46.  Interprets 

or  affiles  aea  5, 38  Slat  719.  as  amended; 

IS  U.S.C  45,  52) 

Donald  S.  Qark, 

Secretary. 

(FR  Doc  95-16450  FUed  7-3-95;  8:45  am] 
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(Fie  No.  932-3111] 

Quantum  Electronics  Corp.,  et  ■!.; 
Proposed  Consent  Agreement  with 
Analysis  to  Aid  Public  Comment 

agency:  Federal  Trade  Commisdon. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Warwick.  Rhode 
Island  based  company  and  its  principal 
officera  frtHn  making  unsubstantiated 
claims  about  the  ability  of  any  air 
cleaning  product  to  eliminate,  remove, 
clear  or  dean  any  indoor  air  pollutant — 
or  any  quantity  of  indoor  air 
pollutants— from  a  iiser's  environment. 
DATES:  Comments  must  be  received  on 
or  before  September  5, 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6th  St.  and  P&  Ave.,  NW.. 
Washington,  DC  20580. 


>CopiM  of  the  Complaint  and  the  DacUion  and 
fOrdar  an  availabla  bm  tha  CnmmiMton'i  Public 
Rafaanca  Branch,  H-130, 6th  Straat  a  Pennsylvania 
Avanua.  N.W.,  Washii«ton.  D.C  20580. 


FORftJRTHER  MFORMATION  CONTACT: 
Jeffrey  Kliufald,  Keny  O'Brien,  and 
Linda  Badger,  San  Franciaco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  Street,  Suite  57Q,  San  Francisco. 
CA  94103.  (415)  744-7920. 
SUPPLEMENTARY  SIFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade    ' 
Commission  Act,  38  Stat.  721, 15  U.S.C 
46  and  §2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hneby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

tlie  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Quantum 
Electronics  Corporation,  a  corporation, 
Albert  O.  Coates,  Maurice  Lepenven, 
and  Jacqueline  J.  Maynard.  individually 
and  as  officen  of  said  corporation 
("proposed  respondents"),  and  it  now 
appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement     ^ 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
bein^  investigated. 

It  IS  hereby  agreed  by  and  between 
proposed  respondents,  by  their  duly 
authorized  officers,  and  their  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Quantum 
Electronics  Corporation  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Rhode  Island,  with  its  office  and 
principal  place  of  business  located  at 
110  Jefferson  Blvd.,  in  the  City  of 
Warwick,  State  of  Rhode  Island. 

Proposed  respondents  Albert  O. 
Coates,  Maurice  Lepenven^nd 
Jacqueline  J.  Maynard  are  officen  of 
said  corporation.  They  formulate,  direct, 
and  control  the  policies,  acts  and 
practices  of  said  corporation  and  their 
address  is  the  same  as  that  of  said 
corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondents  waive:] 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

c  All  rights  to  seek  judicial  review  or 
otherwise  to  chall«ige  or  contest  the 
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vaUffity  of  the  order  Mitsrad  punuant  to 
ddsaBMBHnt 

4.  lids  apMOMnk  ifaall  not  beoome 
pot  of  Um  pnUic  raooid  of  the 
pmrwidinB  «nltm  and  until  it  is 
•ocqMad  bfy  the  ConuniMiaiL  If  this 
■giMBMnt  is  aooaplad  by  tho 
Caminisaian.  it,  together  with  the  diaft 
of  cnniplaint  coatamplatad  thereby,  vrill 
be  placed  on  the  public  record  fat  a. 
period  of  sixty  (60)  days  and 
m&nnation  in  respect  thereto  publicly 
saleaaed.  TTtf  Conunissiaii  theraefter 
may  either  withdraw  its  aooaptanoe  of 
this  agreement  and  ao  notify  the 
propoaed  renxmdents,  in  wdiich  event  it 
will  tiJce  such  action  as  it  nuy  consider 
appropriate,  or  issue  and  serve  its 
compl^t  (in  sudi  form  as  the 
drcumstancaa  may  requira)  and 
dedrion,  in  disposition  of  the 

5.  This  agreement  is  fior  settlement 
puipoaea  only  and  doea  not  constitute 
an  admisricm  by  propoaed  respondents 
of  facts,  other  thm  juiisdictianal  bets, 
or  of  violations  of  law  as  alleged  in  the 
draft  complaint 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commissinn,  and 
if  such  acceptance  is  not  subsequently 
%rithdrawn  by  the  Commisrion  pursuant 
to  the  provisians  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  propoaed 
reqxaidents,  (a)  issue  its  compliant 
corresponding  Ui  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  dedrion  containing  the 
following  order  to  ceese  and  desist  in 
disporition  of  the  proceeding  and  (b) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  efiect  and  may  be  altered, 
modified  or  set  aride  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shaU  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  compliant  and  dedrion  containing 
the  agreed-to  order  to  proposed 
respondents'  addrees  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  wrive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
canstruing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
represontation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  uaed  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  propoaed  compliant  and  order 
.contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued. ' 
they  will  be  required  to  file  one  or  more 
compliance  reports  showring  that  they 


have  fidhr  conpUad  witfi  the  < 
Propoaed  reapondenta  further 
understand  that  they  may  be  hahle  for 
dvilpanahiea  in  the  amount  provided 
by  law  far  aadi  violation  of  the  order 
after  it  becomea  flnaL 


h  ia  ordered  that  respondents 


For  the  purpoaea  of  thia  Order,  the 
following  deflnitlona  ahall  apply: 

A.  The  term  "air  cleaning  product" 
shall  meen  any  product,  eipiipment.  or 
appliance  deri^gned  or  advertted  to 
remove,  treat,  or  reduce  the  level  of  any 
poUutaQt(s)intheair. 

B.  The  tnma  "indoor  air  poUutanKs)" 
or  "pollutant(s)"  shall  mean  one  or 
more  of  the  foUowing:  Odors,  nitrogen 
dioxide,  formaldehyde,  sulfur  dios^ie. 
ammonia,  tiichlorethylane.  caibon 
dioxide,  hydrogen  sulfide,  methane, 
mold,  mildew,  bacteria,  duat,  chlorine, 
fungi,  volatile  ormnic  compounda, 
vinuea,  or  any  ouer  gaseous  or 
paitiailate  matter  found  in  indoor  air. 

C  The  term  "competent  and  reliable 
scientific  evidence"  shall  mean  teeta, 
analyses,  reseerch,  studies  or  other 
evidence  besed  on  the  e^qiertise  of 
profssrionals  in  the  relevent  area,  that 
has  been  conducted  and  evaliuted  in  an 
objective  manner  by  persms  qualified  to 
do  so,  using  procedures  generally 
accepAed  in  me  profesrion  to  jrield 
accurate  and  raliable  results. 


It  is  ordered  that  respondents 
Quantum  Electronics  Craporation.  a 
corporation,  its  successon  and  aarigns, 
and  its  officers,  and  Albert  O.  Coates, 
Maurice  Lepenven,  and  Jacqueline  J. 
Maynard,  individually  and  as  officen  of 
said  coiporatian.  and  respondents' 
agents,  representatives,  and  employees, 
directly  m  through  any  corporation, 
subudiary,  divirion  or  other  device,  in 
connectian  with  the  manuCicturing, 
labelling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  air  deaning  produd  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commisrion  Act.  do 
forthwith  cease  and  desiri  from 
representing,  in  any  manner,  directly  or 
by  implication, 

A.  Such  produd's  ability  to  eliminate, 
remove,  dear,  or  dean  any  indoor  air 
poUutant  from  a  user's  environment:  or 

B.  Such  produd's  ability  to  eliminate, 
remove,  dear,  or  deen  any  quantity  of 
indoor  air  pollutants  from  a  user's 
environment; 

unless,  at  the  time  of  maldng  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
sdentific  evidence  that  substantiates  the 
representation. 


t  leapoudents 
ics  Coiporallc 


Quantum  Electianics  Carparauon.  a 
ooipoiation.  its  suooaaaors  and  I     ^   . 
and  its  c^Bcars.  and  Albert  O.  Coatea, 
Maurice  Lepenven.  and  Jacqueline  J. 
Maynard.  individually  uid  as  ofBoers  of 
said  corporation,  and  leqiondanta' 
agents.  rapraaentativM.  and  employees, 
directly  or  through  any  oorposatian. 
subsidiary,  divirion  or  other  device,  in 
connection  with  the  mannfaduring, 
labelling,  fdvartising.  promotion, 
offaring  for  sale.  sale,  or  distribution  of 
any  air  deming  product  in  or  aSBCting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Tkade  Coniiqiarion  Ad.  do 
forthwrith  oaaae  and  dee^  from 
rapreeenting.  in  any  manner,  diredly  or 
by  implication,  that 

A.  the  uae  of  osone  ia  more  eSecdve 
in  cleaning  or  purifying  indoor  air  than 
other  air  deaning  metlrads; 

B.  The  produd  doea  not  craete 
harmful  l^-products:  or 

C  When  used  aa  directed,  the  produd 
preventa  or  providea  lelief  from 
allergiea.  aathma.  and  viruaes; 
unleaa,  at  the  time  of  making  such 
rapreaantation,  respondents  poaeeea  and 
raly  upon  competent  and  reliable 
adendfic  evidence  that  substantiatea  the 
repieseiitatlou 

m. 

It  ia  further  ordered  that  respondents. 
Quantum  Electronics  Corporation,  a 
corporation,  its  succeaeon  and  MMigna^ 
and  its  officers,  and  Albert  O.  Coatea, 
Maurice  Lepenven,  and  Jacqueline  J. 
Maynard,  individually  and  aa  officen  of 
said  corporation,  and  respondents' 
agents,  repreaentatives  and  onployeea, 
directly  or  through  any  corporation, 
subridiary,  divirion  or  other  device,  in 
connection  with  the  manufacturing, 
labelling,  advertiaing.  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  air  deaning  produd  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Conunisrion  Ad,  do 
forthwith  cease  and  desiri  from 
rapresentiag,  in  any  manner,  directly  or 
by  implication,  the  efficacy, 
perfonnance,  or  health-related  benefit  of 
any  such  produd,  imless,  at  the  time  of 
making  such  representation, 
respondents  possess  and  rely  upon 
competent  and  reliable  evidence,  which 
when  appropriate  must  be  competent 
and  reliable  sdentific  evidmce,  that 
substantiates  the  representation. 

IV. 

It  is  further  ordered  that  for  five  (5) 
yean  after  the  lari  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successon 


VOL 

ft  ia  fuithar  ordered  diat  die  coRwoCe 


t  ahall,  widiin  ten  (10)  daya 
fion  dM  date  of  aarvioe  of  this  Order 
upon  it,  daUver  by  fint  daaa  mail  or  in 
parson  a  copy  of  dds  Otodar  to  eodi  of 
its  preaent  diaMhutors  or  rslailers  of  its 


and  aaai^ia.  diall  maintain  and  iqMB 
requeat  make  availabk  to  tiM  FadsBBl 
TMe  Conuniarian  for  inapectifln  and 
copying: 

A.  All  matariab  that  wraae  raliad  tqion 
in  dJfaamJnaHng  audh  rapraaeutaUon, 
and 

B.  All  teata,  reports,  atiidiaa.  aiHvafa. 
damonatiations.arotlMraividanoein    \-_ 
their  poasssrion  or  contiol  that  ^P^ 
nreitradiotiiualify,  or  call  into  question     \lt  is  ftirthar  tmlered  diat  respondents 
such  mimieeiilrtion.  or  the  baais  laMed      ahidl.  widdn  aixty  (60)  daya  from  die 
upon  for  such  rwpiaawiHallmi.  iadadlag     date  of  aarvioa  of  this  Qidar  upon  dtem. 
complaints  from  oonsnmats. 

V. 


It  is  fnithar  ordend  that  raqMndants 
shall  notify  the  Conuniarion  at  laart 
ddrty  (3(9  daya  prior  to  any  pnmoaad 
diangs  in  the  ooipanrts  raqpondant  audi 
as  disaofattion,  asriguoMnt  or  sals 
raauhing  in  die  emaqtMioe  of  a 


and  rt  such  oOar  times  as  die 
Commisrion  may  require,  file  with  the 
Commisrion  a  report,  in  writing,  aetting 
forth  in  detail  the  manner  and  rorm  in 
which  diey  have  complied  with  this 


corporation,  the  creation  or 
nofaobridiai 


diaaolutian  of  anhridiariaa.  or  any  odwr 
dianga  in  the  oorporBtian  iriiidi  inay 
affed  complianos  oUigations  arising  out 
ofthisOfoer. 

VL 

It  is  fiutiiar  ordered  that  each 
individual  respondent  ahall.  for  a  period 
of  five  (5)  vean  after  the  date  of  service 
of  this  Order  upon  him/her.  prompthr 
notify  tha  Commisrion.  in  writing,  of 
his/her  disoontinuanoe  of  hia/har 
preeent  businoss  or  amptojnmant  and  of 
hia/her  affiliaHnn  with  a  new  hnrineaa 
or  employment  For  each  audi  new 
affiliation,  die  notice  shall  indude  die 
name  and  addreae  of  the  new  business 
ot  employment,  a  atatement  of  the 
nature  of  the  new  buaineaa  or 
employment,  and  a  deaaiptton  of 
re^Mndeat's  duties  and  reaponribiUtlaa 
in  connedion  with  the  new  ouainesa  or 
employment 

vn. 


It  ia  further  ordered  that  the  corporate 
reqKmdeat  shall,  within  tan  (10)  daya 
from  the  date  of  aervioe  of  thia  Order 
upon  it  diatribute  a  copy  of  this  Order 
to  each  of  ita  ofBcers.  agenta, 
repreeentativea,  independent 
conteadoas,  and  employees  involved  in 
the  prepairtimi  and  placement  of 
advertiaements  or  promotional 
matariala.  or  who  ia  in  communication 
with  dtstomara  or  nrospecttve 
curiomera.  or  %riu>  has  any 
raqionaiMHtiea  %ritfi  reaped  to  the 
subjed  mattar  of  this  Older,  and  for  a 
period  of  di^  (3)  yean,  from  the  date 
of  issuanca  of  this  Oldsr,  distribute  a 
copy  of  this  Order  to  dl  of  raqiondent's 
fctture  such  oflloers.  agsnts. 
rspsasentattvas.  indspandant 
coBbacton.  and  emplo]foea. 


Order  To 
AidPubUci 

The  Federal  Trade  Commisrion  has 
accepted  an  agreement  8ob)ed  to  final 
approval,  to  a  propoaed  conaent  order 
from  respondento  Quantum  Electronica 
Corporation,  a  Rhode  laland 
corporation,  and  Albert  O.  Coates, 
Maurice  Lepenven.  and  Jacqueline  J. 
Mayttard,.individually  and  aa  officers  of 
the  corporation. 

The  propoaed  conaent  atdm  baa  been 

R  laced  on  the  public  raond  for  sixty 
M))  days  for  reception  of  onnments  by 
interested  persons.  Comments  recrived 
during  this  period  will  becrane  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commisrion  will  again  review  the 
agreement  and^w  comments  received 
md  vrill  dedde  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement'a  propiMod  ordw. 

Hiia  mattw  concerns  the  advertising 
of  ozone  goieretras.  including  die 
"Panda  200,"  as  air  cleaning  produds 
for  uae  in  homea,  ofBcas,  omer 
commercial  establiahmento,  and  boats. 
The  Commission's  complaint  charges 
that  raqpondente'  advertiaing  contained 
unauhetantiatad  representetions 
omoBniing  the  efficacy  of  their  oacme 
gananton  in  cleaning  the  air. 

Sepdfically,  the  cranplaint  alleges 
that  die  reapondente  ladced 
substantiation  for  their  claims  that:  (1) 
When  uaed  as  direded,  the  Panda  200 
eliminates,  removes,  clean,  or  cleans 
formaldehyde,  sulfur  dioxide,  amnminia. 
trichlorethylene,  carbon  dioxide, 
hydrogen  sulfide,  methane,  odon. 
nitrogm  dioxide,  mold,  mildew, 
bederia,  duri.  dilorine.  fungi,  volatile 
organic  compounds,  viruses,  and 
noxious  or  toxic  gaaaes  frtmi  a  user's 
enviranment;  (2)  the  use  of  ozone  is 
more  effective  in  cleaning  ot  purifying 
indoor  air  than  air  deaning  produda 


that  uae  filters;  (3)  die  Panda  an  doea 
not  create  hamdul  by  products;  and  (4) 
when  uaed  aa  directed,  the  Panda  200 
{vevento  or  providea  relief  from 
allesgiea,  asthma,  and  viruaes. 

The  propoeed  consent  order  containa 
proviriana  daai^ied  to  remedy  the 
violattona  charged  and  to  prevent  the 
"^T'^n^mtir  frnim  ttngaging  in  rimilar 
acte  and  practicee  in  the  future. 

Part  I  of  the  prc^KMed  order  prohifaita 

reqmndwnta  fcwm  wnta— itlpg  ^ny  ^jr 

cleaning  produd'a  aUlity  towminate, 
mnove,  clear,  or  clean  any  indoor  air 
pollutant  OT  any  quantity  of  indoor  air 
pollutante  from  a  uaar's  environment 
unless  rentondente  possess  competrat 
and  raliable  adentiflc  evidence  mat 
siihetentiatea  the  repreeenteUon. 

Similariy,  Part  B  of  the  propoeed 
order  pndiibite  respondente  from 
claiming  that  (1)  tbs  uae  of  ozone  ia 
more  e&ctive  in  cleaning  or  purifying 
indoor  air  than  othw  air  cleaning 
methoda,  (2)  any  air  rl—ning  produd 
doea  not  create  iumnfiil  by-produda,  or 
(3)  wboi  uaed  aa  directed,  any  air 
cleaning  produd  prevente  or  providea 
relief  from  allargiea,  asthma,  and 
vimaea,  unleeereqiandente  poeeess 
competent  and  rriteble  adentific 
evidence  that  substantiates  the 
repreaentetion. 

As  fandng-in  relief.  Part  III  of  the 
propoeed  order  provides  that  if 
respondente  repreeent  the  efficacy, 
performaace,  or  health-releted  benefit  of 
any  air  cleaning  produd.  respondente 
muri  possess  competent  and  reliable 
evidence  that  subrtantiates  the 
repreaentation. 

The  propoeed  order  also  raquirea 
re^wndeitta  to  maintain  matnials  relied 
upon  to  substantiate  claims  covered  bv 
the  order,  to  notify  the  Commisrion  of 
any  diange  in  the  corporate  atrudure 
that  might  affed  compliance  «rith  the 
order,  to  notify  the  Commisrion  of 
certain  diaqgaa  in  the  business  or 
emplo]rment  of  the  named  individual 
raqiondente;  to  provide  a  copy  of  the 
conaent  agreement  to  their  employeee 
involved  in  the  preparation  and 
placement  of  respondente' 
advertiaemente,  or  in  communication 
with  reapondente'  customere  or 
proqiective  customen;  to  distribute  a 
copy  of  the  order  to  their  present 
disMbuton  or  retailere  of  their  oztme 
ganeraton;  and  to  file  one  or  more 
reporte  detailing  compliance  %rith  the 
oidw. 

The  puipoae  of  thte  analysis  te  to 
fadHtate  public  comment  on  the 
propoeed  ordw.  It  is  not  intoided  to 
constitute  an  offidal  interpretetion  of 
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|PM.C-a67«l 

8«i«toa  CorporaMon  mtamaioMl: 
PioMbNad  Trad*  Praeltoea.  and 
AflliniaUve  Acllona 

aocnCT:  Federal  Teade  CommlMion. 
action:  Coosent  order. 


8UMMMIV:  In  MttlenMot  of  allegad 
violatiaiu  of  federal  law  prohibiting 
unfair  acts  and  practioa*  and  unfair 
methods  of  oompetitiao — in  connection 
with  Service  Corporation  International's 
acquisition  of  Uniservioe  Corporation — 
this  otmsent  order  requires,  among  other 
things,  the  Texas  corporatioa  to  divest, 
to  a  Conunissian-approved  acquirw.  the 
Ihiiaervice  Corporatiui  asseU  and 
businesses  in  Medford,  Oregon,  within 
twelve  months  or  transilBr  reqMosibility 
for  the  divestiture  to  a  trustee  appointed 
by  the  Commission,  and  to  obtain  prior 
Commisaicm  approval,  for  a  period  of 
ten  years,  before  acquiring  any  interest 
in  funeral  establishments  or  cemeteries 
in  Jadcson  County,  Oregon. 

DATES:  Complaint  and  Order  issued  May 

16, 1995.1 

FOR  RNmCR  MFOraiATION  CONTACT: 

K.  SbaoB  Woods  or  Charles  A.  Harwood, 

FTC/Seattle  Regional  OfBce,  2806 

Federal  Bldg.,  915  Second  Ave.,  Seattle, 

WA  98174  (206)  220-6350. 

SUPPLBKNTARY  MRXtMATION:  On 
Thursday,  March  9, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 
12955,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Service 
Corporation  International,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  wUch  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  finding*  and  entered 
an  order  divest,  as  set  forth  in  the 
proposed  omsent  agreement,  in 
disposition  of  this  proceeding. 


[DM.  0-3664 


Inc.;  PraMbHed  Trade  PradlOMt  mm 

AfllrnMtfve  Coiracnw  Acoons 

AOBICY:  Federal  Trade  Coounisaion. 
action:  Ccmsent  order. 

summary:  In  settlement  of  alleged 
violations  of  Csderal  law  prohibiting 
unfair  acts  and  practices  and  unfdr 
methods  of  competition — in  connecti<m 
with  Schwegmann's  proposed 
acquisition  of  supermarkets  owned  by 
National  Holdings,  Inc. — this  consent 
order  requires  among  other  things,  the 
Louisiana-based  ooiporation  to  divest, 
within  twelve  months,  seven  stores  in 
the  New  Orleans  area  to  Commission- 
approved  purchasen.  and  requires  the 
respondent,  for  ten  years,  to  obtain 
Commission  approval  before  acquiring 
an  interest  in  a  supermarket,  or  another 
entity  that  operates  a  supermaiket.  in 
the  relevant  area. 

DATES:  Complaint  and  Order  issued  June 
2, 1995.1 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ronald  Rowe,  FTC/S-2105, 
Washington.  D.C.  20580.  (202)  326- 
2610. 

SUPPLEMENTARY  WFOnMATWN:  On 
Wednesday,  March  15. 1995.  there  was 
published  in  the  Federal  Kagislar,  60  FR 
13993,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Schwegmann  Giant  Supn  Markets.  Inc., 
for  the  purpoee  of  solidting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections " 
regarding  the  proposed  form  of  the 
Older. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
dispoeition  of  this  proceeding. 


<  CopiM  of  th*  CmpUint  UMi  tha  Dadaioa  and 
Ordw  an  availabte  from  te  CommiMioa'*  Public 
Itiiiiiiiiii  Bnnch.  H-130.  atfa  Snaal  ft  Pannaylvania 
AvMM*.  N.W..  Waahiiii^aa.  D.C  20SaO. 


>  Copiaa  of  tba  Camplalnt  and  Aa  Dadaion  aad 
Ordar  ara  avaikbla  froin  tha  Commliakm'a  Public 
Rafmnoa  Branch.  H-130.  Stb  StzMt  a  Paaaaylvania 
Avanua  NW..  Waahinglon.  D.C  306aa 


[FleNe.961-«0f4 

Sllleon  (kapMes,  Ine.;  PropoMd 
Consent  AgpeswntWWti  Analysis  To 
AM  PubNc  Comnisnl 

AOENCV:  Fednal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

SUMMARY:  ]n  settlmnent  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  oonqiedtion.  diis  consent 
agreement,  accepted  subject  to  final 
Commiasian  approval,  would  requite. 
amcHig  otho'  things,  a  Mountain  \^ew. 
California  company  to  take  steps  to 
ensure  that  companies  other  than  the 
two  it  is  acquiri^  can  develop  and  sell 
entertainment  graphics  software  and  the 
workstations  to  run  it  to  produce 
sophisticated  computer-based  graphics 
for  the  entertainment  industry. 
DATES:  Comments  must  be  received  on 
or  before  September  5. 1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159. 6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 
FOR  FURTHER  STORMATION  CONTACT: 
Mary  Lou  Steptoe.  FTC/H-374. 
Washington.  DC  20580.  (202)  326-2584 
or  Howard  Morse.  FTC/S-3627, 
Washington.  DC  20580.  (202)  326-6320. 
SUPPLEMENTARY  ■WORMATION:  Pursuant 
to  secticm  6(f)  of  the  Federal  Trade 
Commissim  Act  38  Stat  721, 15  U.S.C 
46  and  §  2.34  of  die  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  foUowing  consent 
agreement  CTnf'<"<"g  a  consent  ordw  to 
cease  and  desist,  having  bem  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspecdcm  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(U)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(bM6Xii)). 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commissicm 
("Commission")  having  initiated  an 
investigation  of  the  proposed 
acquisition  by  Silicon  Graphics,  Inc. 
("SO")  of  die  stod(  nf  Alias  Research 
Inc.  ("Alias"),  and  the  itatk  of 


Wavefiront  Technologies.  Inc. 
("Wavefrofit").  and  it  now  appeering 
that  Sa  is  willing  to  enter  into  an 
r>fl,ieiiiiiieil  risiiiliiliigrieisenl  riiihw 
("Agrsemant")  to  port  cattain  camufntait 
sfrftwara  to  a  computer  syatsBB  other 
than  that  of  SO.  to  eetaUidi  and 
maintain  ai  open  erddtectme  far  SGI 
oomputeii^  and  to  provide  lor  odiar 
relief, 

h  is  hereby  agreed  by  and  between 
sa.  by  its^uly  audioriaed  offioeis  end 
its  attorneys,  and  counad  far  the 
Commisaien  diet: 

1.  Propoead  req>ondent  SGI  is  a 
oorpwadon  organiaed.  *****^"gi  and 
dotng  businees  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  nlaoe  of  business 
located  at  2011  Noitb  Slneeline 
Boulevard,  Mountain  View.  CaHfamia. 
94043. 

2.  Sa  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  Complaint 

3.  SQ  waives: 

(a)  Any  farther  prooeduial  steps: 

0>)  The  sequiremeot  that  die 
Conunissien's  decision  contain  a 
statemant  of  findings  of  fMt  and 
oonchirioos  of  law. 

(c)  All  f^^its  to  sedc  judicial  leview 
or  other%riae  to  cfaallengs  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
diis  Aneement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  Agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  fay  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission  it.  togsther  frith  the  draft  of 
Complaint  contemplated  thneby.  will 
be  placed  en  the  public  record  for  a 
period  of  sixty  (60)  days  and 
infannatidi  in  respect  thereto  publicly 
released.  Tlie  Conuniasion  thereafter 
may  either  vrithdraw  its  acoeptanoe  of 
this  Agreement  and  so  notify  SQ.  in 
whidi  event  it  will  take  suoi  action  as 

it  may  consider  appropriate,  or  issue 
and  serve  its  Complaint  (in  sudi  form  as 
the  drcumatances  may  require)  and 
decision  in  dispoeiton  of  uie 
proceedinfl. 

5.  This  Agreement  is  for  setdement 
purposes  onJy  and  does  not  constitute 
an  admission  by  SCI  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
Complaint,  or  that  the  facts  as  alleged  in 
the  draft  Complaint,  other  than 
jurisdicdcMial  facts,  ara  true. 

6.  Thia  Agreement  contemplates  that 
if  it  is  accepted  by  die  Commission,  and 
if  such  acceptanoB  is  not  subsequently 
vdthdxawn  by  the  Commission  pursuent 
to  the  provisions  (rf  §  2.34  of  the 
Commission's  rules,  the  Commisaimn 
may,  without  fiirther  notice  to  SGL  (1) 


issue  ita  Complaint  corresponding  in 
form  and  substance  urith  die  draft  <A 
Conqilaint  and  its  decision  r«nt«ining 
die  faUowfa^  Order  in  «90cid<m  of  die 
proceeding,  and  (2)  make  information 
public  widi  reqpect  thoeto.  Whm  so 
entered,  the  Order  riiall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  aad  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Okder  shell  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  ocMnplaint  and  decision 
oontaining  the  agreed-to  Order  to  SC^'s 
address  as  stated  in  this  Agreement 
shall  constitute  service.  SQ  %vaives  any 

3 ht  it  may  have  to  any  other  manner 
service.  The  CmnplaiUt  may  be  used 
in  construing  the  terms  of  the  CMer, 
and  no  agreement,  understanding. 
wpresentatjon.  or  interpretation  not 
contained  hi  the  Order  or  the  Agreement 
may  be  used  to  vary  at  contradict  the 
tarms  of  the  Order. 

7.  SO  has  read  the  propoeed 
Complaint  and  Order  omtemplated 
hereby.  It  understands  that  once  the 
Order  has  bem  issued,  it  will  be 
required  to  file  one  at  mora  compliance 
reports  showing  it  has  fully  ccunplied 
with  the  Order.  SGI  further  imderstands 
that  it  may  be  liable  far  civil  penalties 
in  the  amoimt  provided  by  law  for  each 
violadon  of  the  Order  after  it  becomes 
final 

Order 


It  is  ordered  Tbat,  as  used  in  this 
Order,  the  following  definitions  shall 
apply: 

A.  "SCi"  means  Silicon  Graphics, 
Inc.  its  directore,  officers,  employees, 
agents  and  representatives, 
predecesson,  successore  and  assigns:  its 
subsidiaries,  divisibns,  groups  and 
affiliates  controlled  by  SGI;  and  the 
respective  directon.  officere,  employees, 
agents,  representatives,  successore  and 
assigns  of  each. 

B.  "Alias"  means  Alias  Research  Inc. 
C  "Wavefront"  means  Wavefront 

Tedmologies.  Inc. 

D.  "Respondent"  means  SGl. 

E.  "Entotainment  Products"  means 
the  computer  software  ALIAS 
Animator''^  and  ALIAS 
PowrarAnimatorTM  products  sold  as  of 
May  1, 1995,  including  Additional 
Fonts  and  the  Advanced  Options  for 
ALIAS  PowerAnimator''^.  and  any 
successor  products  or  future  versions  or 
general  releeses  of  such  products, 
including  any  additions,  modifications, 
updates,  and  enhancements  thereto 
released  during  such  period  as  specified 
in  die  Porting  Agreement 


F.  "Entertainment  Software"  means 
modelling,  animatian.  rendering, 
compoeitiJDg  and  painting  software,  as 
individual  softwaxe  programs  or  in 
combination,  used  in  the  prodiKtian  of 
two-dimensati<xial  or  three-dimoisianal 
images  for  film,  video,  electronic  games, 
interactive  programming,  or  other 
entertainment  or  educational  uses,  that 
compete  with  EntertainmMit  Products  or 
with  any  component  theraoL 

G.  'Torting  Agreement"  means  an 
agreement  between  Respondent  and  a 
Platfonn  Partner,  entered  in  good  fatih, 
to  vfotk  together  to  port  the 
Entertainment  Products  to  be 
compatible  with  the  Platform  Partner's 
computer  systems  in  their  supp<ntBd 
configurations  and  with  associated 
peripherals,  which  agreonent  shall 
provide,  among  other  things,  that 
Respondent  shall  use  reasonable  best 
efforts  to  optimize  the  operation  of  the 
Entertainment  Products  in  the  context  of 
the  Platform  Partner's  cmnputer 
systems:  and  v^ch  Agreement  shall 
provide  that  the  porting  shall  occur  as 
soon  as  reasonably  practicable  after  the 
Porting  Agreement  is  entered  and 
receives  the  approval  of  the 
Commission:  and  which  agreement  shall 
state  the  method  in  which  the  parted 
Entertainment  Products  shaU  bs  sold 
and  marketed  on  terms  competitive  with 
those  applicable  to  Entertainment 
Products  compatible  with  Respondent's 
computen;  and  wdiidi  agreement  shall 
proride  for  protection  from  disclosure 
or  improper  use  of  N<m-public 
Infiramation. 

H.  "ISV  Programs"  means  programs 
and  other  arrangements  that  Respondent 
makes  avilable  generally  to  indqiendent 
software  devel(q>era  that  facilitate  the 
development  of  software  compatible 
with  Respondent's  computen  and 
operating  systems. 

I.  "Platform  Partner"  means  a 
company  with  which  Respondent  has 
entered  into  a  Porting  Agreement 
pursuant  to  this  Order. 

J.  "Non-public  Information"  means 
any  information  not  in  the  public 
domain  furnished  by  the  Platform 
Partner  to  Respondoit  in  its  capacity  as  ^ 
porter  of  the  Entertainment  Products, 
and  (1)  if  written  information, 
designated  in  writing  by  the  Matfonn 
Partner  as  proprietary  infcnmaticHi  by  an 
appropriate  legend,  marking,  stamp,  or 
{KMitive  written  identification  on  me 
face  thereof,  or  (2)  if  oral,  visual  or  other- 
information,  identified  as  proprietary 
information  in  writing  by  the  Platfcom 
Partner  prior  to  the  disclosure  or  within 
thirty  (30)  days  after  such  disclosure. 
Non-pubUc  Information  shall  not 
include:  (1)  Information  already  known 
to  Respondent,  (2)  information  M^iich  is 
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wHUb  As  vubUc  dsoMbi  throu^  no 
vidadon  of  this  onkr  by  RfBipoailent.  or 
(3)  iBfooMtian  %»)ikb  i*  known  to 
RaspoacUnt  fron  a  p«son  otlMr  than 
tfe«  Platfiann  Partner  not  in  bnadi  of  a 
>^*tlMiHal  MarUmura  ■gmmnant 

K.  "Aoquiaitions"  nMans  the 
aoquiritioDs  of  Alias  and  Wave&mt  by 

L.  "CoaamiflaaB"  means  tlie  Fadenl 
Tkada  Cammission. 


Jt  i»  farther  txdaad  That, 

A.  I«Dt  later  than  Msrdi  31. 1996. 
Respondant  shall  enter  into  a  Porting 
Agreement  that  leoeivas  the  prior 
qiproval  of  the  Commission.  After  such 
CoBomissioo  approval.  Respondoit  shall 
port  the  Entertainment  Products  to  the 
Platform  Psztner's  computer  systems  as 
provided  in  the  Porting  Agrenoent 

B.  Respondent  shall  enter  into  such 
Potting  A^eement  either  with  Digital 
Equipment  Corporation.  Hewlett- 
Padcard  CorposatiaB.  IBM  Corporation, 
or  Sun  Microsystems.  Inc.  or  with 
another  compeny  that  reosivee  the  prior 
approval  of  me  Commission.  Provided 
however,  nothing  in  this  Order  shell 
prohibit  Reepondent  from  entering  into 
edditional  porting  agreements  «rim  one 
or  more  platform  partners  without  the 
prior  approval  of  the  Commission. 

C  The  purpose  of  the  Porting 
Agreement  and  the  p<Hting  of  the 
Entertainment  Products,  pursusnt  to  the 
Porting  Agreement,  is  to  ensure  that 
ptxted  Entertainment  Products 
compstible  with  the  Plationn  Partner's 
computer  system  will  be  maiiceted  and 
sold  in  competition  with  the 
Entsstainment  Products  operating  on 
Respondent's  computer  S3f8tenis.  and  to 
remedy  the  lessening  of  competition 
resulting  firom  the  proposed 
Acquisitions  as  alleged  in  the 
Commission's  complaint. 

m 

h  is  further  ordered  That,  absent  the 
prior  written  consent  of  the  proprietor 
of  Non-public  Information  or  unless 
expressly  permitted  by  any  Porting 
Agreement.  (1)  Respondent  shall  use 
any  Non-public  Information  only  in 
porting  the  Entertain  Products  pursuant 
to  such  porting  agreement,  and  (2)  any 
persons  involved  in  porting  the 
Entertainment  Products  shall  not 
provide,  disclose,  or  otherwise  make 
available  any  Non-public  Information  to 
other  employees  of  Respondent. 

IV 

H  it  further  ordered  That  Resptmdent 
shall: 

A.  Establish  and  maintain  an  open 
architecture,  and  publish  the 


Apphcatian  Program  tatterfsoss 
("APIs"),  for  Rsepondsnt's  oenputars 
and  opsiating  systems  in  sudi  manner 
that  sofheaie  dseakmars  and  pnduoars 
nunr  develop  and  sell  Enlstta£BmsBrt 
Softvrare.  for  use  on  Respondent's 
computers,  in  competition  with 
Entertainment  Sofbvaie  ofisaad  by 
ReMsandant;  and 

B.  RaqMmdent  shall  extend  to 
developers  of  Entertainment  Software 
the  rii^t  to  perticipate  in  ISV  Pro-ams 
on  terms  no  lees  favorsble  to  sudi 
developers  than  those  terms  ^tpUcable 
to  developers  of  other  softwere  for  use 
on  Re^ondent's  oomputen  end 
operatbig  systems. 

C  The  purpoee  of  this  Paragraph  IV 
is  to  allow  Entertaiiunent  Software 
devekmers  and  producers  to  develop 
and  sell  Entertainment  Software  for  uae 
on  Respondent's  computers  and 
operating  sjrstems  in  comnedtian  with 
Respondent,  Snd  to  remedy  the 


lessening  of  competitian  resulting  from 
the  propoeed  Acquisitions  ss  alleged  in 
the  Commission's  ccMnpliant 

V 

A  is /uitiier  ordered  That,  within  sixty 
(60)  days  after  the  date  this  order 
becomes  final  and  every  sixty  (60)  days 
thereafter  until  Reepondent  has  fully 
complied  with  the  provisions  of 
Paragraph  II  of  this  order.  Respondent 
shall  suomit  to  the  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  wdiich  it 
intends  to  comply,  is  complying,  (v  hss 
complied  with  those  provisions. 
ResiM»dent  shall  include  in  its 
compliance  reports,  among  other  things 
that  are  required  from  time  to  time,  a 
full  description  of  the  efforts  being 
made  to  comply  with  Paragraph  n  of 
this  Older. 

VI 

H  is  further  ordered  That,  one  yeer 
from  the  date  this  Order  becomee  final, 
annually  theobafter  for  the  next  kna  (4) 
years,  and  at  other  times  as  the 
Commission  may  require.  Respondent 
shall  file  with  the  Commission  verified 
written  reports  setting  forth  in  deteil  the 
manner  and  form  in  which  it  has 
complied  and  is  complying  with 
Paragraphs  II,  III  and  IV  of  this  order. 

vn 

It  is  further  ordered  That,  for  the 
purposes  of  determining  or  securing 
compliance  with  this  order,  end  subject 
to  any  legally  recognized  privilege, 
upon  written  request  and  on  reasonable 
notice  to  Respondent,  Reepondent  shall 
permit  any  duly  atithorized 
representatives  of  the  Commission: 


A.  Aooass,  during  office  houn  and  in 
Ills  pisaaiirii  nf  miiinnl.  Tn  InsTTrn  nr^ 
oopy  all  booics.  ledgasB.  aooounts. 

uemotanda  and  other 
I  and  docoments  in  the 

^ I  or  under  the  oontrcd  of 

Rsepondsnt  mlating  to  any  matters 
oonlainad  in  tibia  ordsr;  and 

B.  Upon  five  (5)  days  notice  to 
Rsspondent.  and  witiunit  restrsint  or 
interfvencrfkan  Rsqiandent.  to 
intssview  eSkmn  or  smployses  of 
ReqMndsnt,  «dio  may  have  counsd 
ptessnt.  regsrding  such  matters. 

vm 

hitfwfheroidmedTbAVlBmaDidmA 
diall  notify  the  Commisaian  at  least 
thirty  (30)  days  prior  to  any  propoeed 
cha^  in  Re^ondenl,  sudi  as 
dissidution,  assignment,  ssls  resulting 
in  the  emergence  of  a  successor,  OT  the 
creatian  or  dissolution  of  subsidiaries  or 
any  other  change  that  may  afisct 
compliance  obligiUians  arising  out  of 
this  Order. 

DC 

ft /s /uitfaar  onfeied  Thst  this  Order 
sludl  expire  five  (5)  yean  from  the  date 
it  becomes  final 


Analysto  to  Aid  PobUc  ComoMBt  on  the 
PravWonaDy  Aoo^tad  Conssnt  Order 

The  Federal  Trade  Commission  ("the 
Commission")  has  accepted,  for  public 
comment,  an  agreonent  containing  a 
proposed  Consent  Order  from  Silicon 
Graphics.  Inc.  ("SGI").  The  propoeed 
Cotue^t  Order  hes  been  placed  on  the 
public  record  for  sixty  (60)  days  for 
reception  of  comments  from  interested 
persons.  Qmunents  received  during  this 
period  will  become  part  of  the  puWc 
reoord.  After  sixty  (60)  dsys.  the 
Commission  will  egain  review  the 
egreement  and  the  comments  received 
and  will  dedde  whether  it  should 
withdraw  from  the  egreement  or  make 
final  the  agreement's  proposed  Order. 

The  Commission's  bivestigation  of 
this  matter  concerns  the  prc^osed 
acquisitions  of  Aliss  Reseerch  Inc. 
("Alias")  and  Wavefront  Technology, 
Inc.  ("Wavefrtmt")  by  SGL  The 
Commission's  proposed  complaint 
alleges  that  Alias  and  Wavefirant  are  two 
of  the  top  three  developen  of  Unix- 
besed.  entertaiiunent  graphics  and 
animation  software  ("entertainment 
graphics  software")  in  the  world. 
Entertainment  graphics  software 
consists  of  compatible  modelling, 
animation,  rendering,  oompoeiting  and 
painting  software  tools  for  use  cm 
entertainment  graphics  workstaticms  in 
the  production  of  high-resolution,  20 
and  3D  digital  images  for  film,  video, 
electnmic  gsmes,  intnactive 


programming,  or  other  eirtertainment  or 
educatimal,  graphic  media. 
Entertainment  graphics  woskstatians  an 
computer  workstations  compatible  widi 
entertainment  gnidiics  software. 

The  Conqilaint  alleges  that  the 
entertainment  graidiics  woricstation  and 
software  markets  are  extremdy 
concentrated  %vith  SGI  the  dominant 
provider  of  entertainment  grqkhics 
workstations,  with  over  9(>%  of  the 
market.  Acconling  to  the  complaint. . 
although  various  other  companies 
manufocture  workstations,  niost 
entertainment  graphics  software  was 
developed  for  use  on  SGI  workstations 
and  is  svailaUe  (mly  for  SO 
workstations.  The  complaint  further 
states  that  alias  and  Wavefront  compete 
prindpelly  with  Softimage  Inc..  a 
subsiaiary  of  Microsoft  Corp,  and  that 
other  developen  and  produoen  of 
entertainment  graphioi  software 
produce  particular  software  tools  that 
are  used  es  complements  rather  than 
substitutes  for  the  product  suites  offared 
by  Alias,  Wsvefront  and  Softimage,  or 
produce  software  suites  that  have  found 
limited  custtnner  acceptance  relative  to 
the  entertaiiunent  graphics  software 
offered  fay  Alias.  Wavefront  and  Soft 
Image. 

The  complaint  further  alleges  that 
Alias,  Wavefront,  and  Softimage  are  the 
industry  standards,  and  the  abUity  to 
run  Alias,  Wavefrtmt,  or  Softimage 
entertainment  graphics  8oft«vare  is 
critical  for  any  computer  woricstation 
manufocturer  to  conpete  successfully  in 
the  entertainment  graphics  workstation 
maricet  According  to  the  complaint, 
before  the  proposed  eoquisitions,  Alias 
negotiated  witn  manufijctuTMS.of 
workstations,  other  than  SGI.  to  port  its 
entertainment  graphics  softwara 
products  to  thme  manufacturen' 
workstation  platforms.  The  complaint 
alleges  that  the  effect  of  such 
agreements,  if  consummated,  wrould  be 
to  enable  such  workstation 
manufacturen  to  compete  in  the 
entertainment  graphics  workstation 
market  Also,  according  to  the 
complaint,  before  the  propoeed 
acquisitions.  SGI  maintained  an  open 
software  interface  for  its  entertainment 
graphics  workstations,  sponsored 
hidependent  softvvare  developo' 
pro-ams  and  shsied  with  devefopen  of 
entertaimnent  graphids  softwara, 
advance  information  concerning  new 
SCA  products  to  facilitate  and  promote 
competitive  develcmment  of 
entertainment  graphics  software. 

The  Commissfon  complaint  also 
alleges  that  the  acquisition  would  have 
anticampetitive  efncts  an  would  violate 
Section  7  of  the  Clayton  Act  and  section 
5  of  the  Federal  Trade  Otwnmission  Act. 


The  Commission  alleges  further  that 
anticompetitive  efiiBcts  of  the 
acquisitions  may  indude,  among  other 
thbigs.  a  foreclosure  of  workstation 
producers  other  than  SGl'from 
significant,  independent  sources  of 
entertainment  graphics  software;  SGI 
gaining  proprietary,  competitively 
sensitive  inicnmation  pertaining  to  other 
woriutation  inodooen  if  sudi 
w(»kstation  produoen  are  able  to  get 
Alias  or  Wavefront  entertainment 
gr^hics  software  ported  to  their 
woricstations;  a  foredosure  of,  or  an 
increase  in  costs  to,  competiton  to  Alias 
and  Wavefront  in  the  entertainment 
graphics  software  market  in  developing 
software  for  use  in  connection  with 
foture  entertainment  gn^hics 
workstation  products  developed  by  SC3; 
and  causing  consumen  to  pay  higher 
prices  for,  or  redudng  innovatim 
compptition  among  producen  of, 
entertainment  gr^Ucs  software  and 
workstations. 

The  agreement  containing  consent 
order  would,  if  finally  accepted  by  the 
Commission,  settle  charges  that  the 
acquisition  may  substantially  lessen 
competition  in  the  entertainment 
graphics  software  and  hardware 
markets. 

The  order,  accepted  for  public 
comment,  contains  provisions  requiring 
SGI  to  enter  into  a  Commission- 
approved  porting  agreement,  by  March 
31, 1996,  with  Digital  Equipment  Corp., 
Hewlett-Packard  Corp.,  IBM  Corp.  or- 
Sun  Microsystems,  Inc.,  or  another 
Commissicm-approved  platform  partner, 
and  port  Alias's  two  major 
entertainment  graphics  software 
programs.  Animator''^  and 
PowerAnimator'i^,  and  their  successor 
programs.  The  porting  agreement,  to  be 
approved  by  the  Commission,  will  be  an 
independent  contract  between  SGI/ Alias 
and  a  platform  partner.  The  order 
requires,  however,  that  the  porting 
agreement  contain  provisions  requiring 
SGI  to  exerdse  reasonable  best  enbrts  to 
optimize  the  operation  of  the 
entertainment  graphics  software  in  the 
context  of  the  platform  partner's 
computer  systems;  requiring  SGI  to  port 
the  entertainment  graphics  software  as 
soon  as  reasonably  practicable  after  the 
porting  agreement  is  entered  and 
receives  the  approval  of  the 
Commission;  and  stating  the  method  in' 
which  the  ported  entertainment 
graphics  software  shall  be  sold  and 
marinated  on  terms  competitive  with 
thoee  applicable  to  entertainment 
graphics  software  compatible  with  Sdl's 
computers.  The  atdm  requires  an 
inforaaation  firewall,  spedfically 
prohibiting  the  exchange  of  non-public 
information  between  the  platform 


partner  porting  the  Alias  software  and 
those  SQ/Alias  employees  not 
partidpating  in  the  poirting  procedures. 
The  purpose  of  the  porting  agreement 
and  the  porting  of  Alias  software  is  to 
remedy  the  lessening  of  competition 
resulting  from  the  aoquisitifms  as 
alleaed  hi  the  Commission's  complaint 

Tne  (mier  also  requires  SGI  to 
maintain  an  op«i  arohitecture  and 
puUish  its  applicaticm  programming 
interfaces.  Additionally,  punuant  to  the 
order,  SGI  is  required  to  refrain  from 
diacrimihating  against  those  software 
companies,  o&er  than  Alias  snd 
Wavefront  that  develop  software  for  the 
SGI  platform  by  continuing  to  nrnintwip 
a  software  development  mogram  with 
no  less  favorable  terms  than  those 
development  programs  SCI  maintains 
for  software  developen  who  develop 
software  for  applications  other  than  for 
entertainment  graphics.  The  purpose  of 
the  open  architecture  and  non- 
discrimination provisions  is  to  allow 
entertainment  graphics  software 
developen  and  producen  to  develop 
and  sell  entertainment  graphics  software 
for  use  on  SGI's  oomputen  and 
operating  systems  in  competition  with 
SGI,  and  to  remedy  the  lessening  of 
competition  resulting  from  the 
acquisitions  as  alleged  in  the 
Commission's  complaint 

The  purpose  of  this  analysis  is  to 
fadlitate  public  commmt  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  oCfidal  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Danald  S.  Qaric,  ^ 

Secretary. 

Dissenting  Statement  of  Commissioner 
Mary  L.  Azcuenaga  in  SiUcon  Graphics, 
Inc.,  File  951-0064 

The  proposed  complaint  in  this 
matter  alleges  that  the  two  companies 
that  SiUcon  (kaphics  proposes  to 
acquire.  Alias  and  Wavefront.  are  two  of 
the  three  leading  developen  and  sellen 
of  entertainment  graphics  software  in  a 
highly  concentrated  market  in  which 
entry  is  difficult  and  time  consuming.^ 
The  Commission  allies,  and  I  agree, 
that  the  elimination  of  competition 
between  Alias  and  Wavefront  will 
substantially  lessen  competition  in 
violation  of  section  7  of  die  Clayton 
Act'  The  evidence  penuades  me  that 
the  Commission  has  a  strong  case  imder 
section  7  based  on  this  horizontal 
combination,  and  the  obvious  course  of 
action  would  be  to  challenge  the 
acquisitions  on  this  basis.  Such  a 
challenge,  if  successful.  woiUd  leave 


'Conplaint  puagnphs  10, 11.  and  IS. 
'Complaint  pangraph  iSa. 
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iltlMr  Alias  or  Wavafront  free  to 
contiact  to  aroduoe  entattainmant 
giaplika  softwars  for  other  hardwaia 


Inslsad.  tba  Conuniasian  dioosas  to 
mty  on  wtical  faracloauie  thaoty  to 
impoau  laqpiiraments  that  hil  to 
piueiia  «r«<«*^»g  competition  and  diat 
uMmataly  may  craate  ineffidancy  and 
reduce  ooaapatition.  To  the  extMit  that 
any  saiHisl problems ahoiild coDcem 
US.  they  vrould  be  resolved  by  stopping 
the  horizontal  transaction.  The 
proposed  decision  and  order  having 
Idled  to  achieve  straightforward  relief 
far  the  real  competitive  problem,  the 
oHnbination  of  Alias  and  Waterfront.  I 
dissent 


Roecoe  B.  Slarsk.  m  in  the  Matlsr  of 
Silican  Grapkka.  Inc.  (AUaa  Raseerch. 
Inc.  and  Wavsfront  Technologies,  Inc.) 

FUe No.  951-0064 

I  respectfully  dissent  from  the 
Commission's  decision  to  initiate  this 
proceeding  against  Silicon  Graphics. 
Inc  ("SGI").  The  proposed  complaint 
alleges  anticompetitive  eCbcts  arising 
from  the  vertical  integration  of  the 
leading  manubcturer  of  entertainment 
graphics  woriutations,  SGI.  with  two 
leading  suppliers  of  entertainment 
graphics  softvrare.  Alias  Research.  Inc., 
and  Wavefront  Technologies,  Inc.*  I  am 
not  persuaded  that  these  vertical 
acquisitions  are  likely  "substantially  to 
lessen  competition"  in  violation  of 
section  7  of  the  Qayton  Act.  15  U.S.C. 
18.  M(»eover,  even  if  one  assumes  the 
validity  of  the  theories  of 
antictnapetitive  effects,  the  proposed 
order  does  not  appear  to  prevent  the 
alleged  efiects  and  may  create 
inefficiency. 

The  Commission  alleges,  inter  alia, 
that  the  acquisitions  will  reduce 
competition  through  two  types  of 
forsclosure:  (i)  Nonintegrated  software 
vendors  will  be  excluded  from  the  SGI 
platform;  and  (ii)  rival  hardware 
manufacturers  will  be  denied  access  to 
Alias  and  Wavefront  software,  without 
which  they  cannot  effectively  compete 
against  SCl.^  Vertical  foreclosure 


theories  generaUy  provide  a  weak  basis 
tot  Section  7  enforoement;*  and  this 
double  forsdosiue  scanario  has 
paiticular  probk^na.  both  logical  and 
iBctuaL 

In  asneral.  the  two  typea  of 
CoreuoeuTe  tand  toward  mutual 
axduaion.  The  vary  possibility  of 
excluding  independent  software 
produosrs  from  the  SCS-platform 
■"gp"^«  the  means  by  whidi  competing 
workstation  producers  will  avoid 
frnedoaure.  The  nonintegrated  software 
produosrs  surely  have  incmtives  to 
supply  the  "foreclosed"  workstation 
producers,  and  eech  workstation 
producer  has  incentives  to  induce 
nonintegrated  software  suppliers  to    ' 
write  for  its  platform.  Otherwise,  "we 
are  left  to  imagine  eeger  suppliers  and 
hungry  custraners,  unable  to  find  eech 
other,  forever  ftvedosed  and  left  to 
languish."*  This  predicament  is     * 
improbable  in  the  dynamic  markets  at 
issue. 

The  acquisition  appears  very  unlikely 
to  give  rise  to  significant, 
anticcnnpetitive  foreclosure  of 
nonintegrated  software  producers.  The 
proposed  complaint's  own  description 
of  the  premergw  state  of  competition 
tends  to  exclude  this  possibility.  The 
complaint  alleges  that  software 
producen  other  than  Alias,  Wavefront, 
and  Microsoft's  Softimage  are  either 
competitively  insignificant  or 
complementary,  and  that  there  is 
virtually  no  likelihood  of  entry  by 
producen  of  substitutable  SGI- 
compatible  software  owing  to  the 
entrenched  positions  of  Alias  and 
Wavefront.  If  both  propositions  are  true, 
then  the  merger  cannot  appreciably 
foreclose  software  entry  or  expansion. 
One  cannot  find  both  that  the  premerger 
supply  elasticity  of  substitutable 
software  is  virtually  zero  and  that  the 
merger  would  result  in  the  substantial 
post-merger  foreclosure  of  software 
producers.  In  addition.  SCI  has  strong 
incentives  to  induce  expanded  supply 
*of  SGI-compatible  software:  increa^ng 
the  supply  of  compatible  software  (or  of 
any  complementary  product)  increases 
the  demand  for  SGI's  workstations. 


>  Tha  Conuniaaion  appuvntly  Bnds  that  th* 
horiaontal  rannWnntion  of  Alias  and  Wavafront  is 
not  anticompatitiva  on  nat:  tba  order  addfiim 
allagad  vartkal  ptoblams  only. 

*  Piacadant  for  this  "double  tofackwuia"  analysis 
lias  uncomfortably  in  A.C.  Spalding  S  Broa.,  Inc. 
56  F.T.C  112S  (1980).  in  which  the  Commission 
rajactad  Spalding's  aoqulaitioa  of  RawUngs 
ManafKtating  Ca  Baiota  tba  aoqulsition,  Spalding 
did  not  nanalMliira  baaaball  glovas.  but  instead 
pwrrhsaart  tbam  far  raaala;  RawUngs  manufactuiad 
baseball  glovae  and  sold  than  to  otlMr  raeellers.  The 
Conmiaaioa  found  that  "by  acquiring  Rawlings. 
Spalding  can  not  only  prevent  compatitois  bom 
purcbaaiog  (gloves)  from  Rswiings  but  can  also 


foreclose  manufacturers  of  (gloves)  from  access  to 
Spalding  as  a  purchaser  thereof."  56  F.T.C  at  2288. 

>  For  a  deecription  of  criticisms  of  pi«-  and  past- 
Chicago  thaorias  of  forscioaure.  sea  David  Raifian 
and  Michael  Vita,  is  theasAfawTMniJug  on  Vertfcai 

Klergen?  A  comment.  63  ANTITRUST  L.). 

(1995).  See  abo  Roscoa  B.  Starak.  m.  "Rainvanting 
Antitrust  EnforcamantT  AntUnist  at  the  FTC  in  19SS 
and  Bayoad,"  Remarks  at  "A  New  Age  of  Antitrust 
Enforcement:  Antitrust  in  1995."  Marina  Del  Ray. 
CA.  Feb.  24. 1995. 

^Robert  Bock.  THE  ANTITRUST  PARADOX  232 
(1978).  RaisfTing  to  A.&  Spelding.  Bark  concludes 
that  "tba  Commission  could  cure  (this  problem)  by 
throvring  an  industry  social  mixer." 


It  is  peihapa  won  plausible  that  the 
tiansactian  could  result  in  reduced 
supplies  of  strfkware.  or  higher  costs  of 
obtaining  software,  for  SGTt 
workstation  rivals.  Even  so.  this  would 
be  piimaiily  a  oansaquence  of  the 
horizontal  aspects  of  the  transaction — 
i.e..  the  comUidng  of  two  of  the  thrse 
principal  vandors  of  the  relevant 
software— rather  than  the  vertical 
aspects.  The  Commission  eschews  an 
enforcement  action  based  on  a 
horizfuital  theory,  howeverf  becauae  of 
its  cost  in  foregone  efficiencies.  If  the 
borixontal  software  combination  is 
efficiency-enhancingt  the  net 
anticompetitive  impact  of  these 
transactions  comes  frtmi  SC^s  vertical 
integration  with  Alias  and  Wavefront,  If 
this  is  so,  wfhy  not  seek  injunctive  relief 
against  the  vortical  integration,  and 
avoid  the  costs  of  the  ineffoctive 
regulatory  remedy  presented  in  the 
propoeed  order? 

Tn«e  ere  at  leest  two  reasons  for 
refecting  this  course  of  ection.  The  first 
is  that  there  are  demonstrable 
efficiencies  associated  with  exclusive 
arrangements  between  hardware  and 
softvrare  vendms;"  the  second  is  that  the 
merger's  anticompetitive  effects  are 
commensurately  difficult  to  establish. 
More  genorally,  in  order  to  establish 
SGI's  preeminence  among  producen  of  . 
entertainment  graphics  workstations, 
the  complaint  idleges  that  entry  into 
such  hardware  is  extremely  ludikely 
because  of  the  substantial  costs  of 
porting  SGI-spedfic  software  (especially 
the  "high  end"  variants)  to  non-SGI 
platforms.  This  undermines  the 
contention  that  the  merger  would 
induce  a  substantial  lessening  of 
competition  in  the  entertainment 
graphics  workstation  market* 


■  A  software  producer's  premerger  exclusive 
commitment  to  SO  suggests  an  efRdancy  ntionale 
for  iu  subsequent  intagrttion  with  SQ:  to  avoid  tba 
expropriation  by  SGI  of  the  sotheara  praduoar's 
SGI-spedflc  assata.  This  is  a  «rell  eetabUkbad 
procompetitive  rationale  for  vertical  mergers.  See. 
e.g.,  Ben)anin  Klein,  Robsct  G.  Cnwford,  and 
Armen  A.  Alchian.  Vertical  Intayation. 
Appropriable  Rants,  and  the  Compotitiva 
Contracting  Pncaes.  21  ).L.  ft  BCON.  297  (197S): 
Kirii  Montaverda  and  David ).  Teece.  Supplier 
Switching  CoaU  and  Vaitical  Inta^^  in  the 
Automobile  industry,  13  BELL  ).  BOON.  206 
(l9S2a):  Kirk  Moataverde  and  David  ).  Taaca. 
Approfviabla  Rants  and  Qnasi-Vaitical  Integration. 
25 ;.!.  ft  EODN.  321  <igS2):  Benjamin  Klain. 
Vertical  Integration  as  Oiganintkmal  Ownership: 
The  Fisher  Body-Gansfal  Motors  Ralatioiiship 
RavUited.  4  ).L..  ECON.  ft  ORG.  199  (19SS). 

■  All  of  the  preceding  auumes,  arguendo, 
defining  the  relevant  markets  that  are  moat 
favorable  to  the  Commission's  theory  of  compatitiva 
haim  from  vertical  integration.  Whether  these 
nacrovdy  defined  markets  are  appropriate  is 
questionable.  For  example,  to  lbs  extent  that  PCs 
are  becoming  closer  substitutee  far  entertainment 
graphics  %rorkstationa,  it  is  iwreailngly  unlikely 
that  a  prerequisite  for  Anticompetitive  eSlBcts  from 


.    Overall,  I  am  unparsuaded  that  this 
transaction  diminishes  ownpetition  in 
any  relevant  mariceL'  Even  had  I 
concluded  otherwise,  however,  I  would 
not  endorse  the  propoeed  oonaent,  the 
terms  of  Mdiidi  wrould  rsqufre  (1)  SGI  to 
port  its  softwrsre  to  a  workstation 
competitor  and  (2)  SO  to  maintain  an 
open  arcbitectura  and  to  provide  apoeas 
to  software  developen  on 
nondiscfiminatoiy  terms.  The  problems 
with  remedies  <tf  this  sort  are 
significant"  First,  requiring  a  firm  to 
sell  an  input  to  a  rival  is  an  ineffsctive 
remedy  unless  the  Commission  also 
rsgulates  tenns  oiiba  sale.  Othsrwise, 
the  sellsr  simply  raises  prios  and/or 
diminishes  quality  to  the  point  where 
profitable  entry  is  predudsd.  The 
Commission  could  sedc  sn  order  that 
confen  such  r^ulatory  power  (the 
current  order  does  not);  however,  the 
burden  associated  with  enforcing  such 
an  order>-the  Commission  would  be 
required  to  detennine  the  "competitive 
price"  and  "competitive  quality"  for 
such  porting,  rights— cannot  be 
overestiaiated.  For  this  rseson.  the 
Commission  historically  has  shied  away 
from  such  remedies. 

Second,  requiring  SGI  to  p<Ht 
entertainment  greid^cs  software  to  third 
parties  %rill  likely  crsate  substantial 
inefficiencies.  The  evidoice  clearly 
suggests  that  there  are  efficiencies 
associated  witii  exclusive  arrangements 
between  software  and  hardware 
vendws;  such  arrangements  existed  well 
before  the  current  transaction  was 
proposed.  Preventing  SGI  from  availing 


itself  of  those  efficiencies  will  not 
benefit  consumers. 

IFR  Doc.  9S-16453  niwl  7-3-«S;  8:45  am] 
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MENCY:  Federal  Trade  Commission. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  standing  Performance 
Review  Board  Roster. 
DATES:  July  S,  1995. 
FOR  RIRTHER  MFORMATION  CONTACT: 
Elliott  H.  Davis.  Director  of  Personnel. 
Federal  Trade  Commission  (FTC),  6th  & 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580,  (202)  326-2022. 
SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C., 
requires  eech  agency  to  establish,  in 
accordance  vhtix  regulations  prescribed 
by  the  Office  of  Penonnel  Managemmit, 
one  or  more  performance  review  boards. 
The  board  sluill,  among  other  things, 
review  and  evaluate  the  initial  appraisal 
of  a  senior  executive's  performance  by 
the  supervisor,  and  make  appropriate 
recommendations  to  the  appointing 
authority. 

The  following  persons  are  appointed 
to  the  FTC's  Performance  Review  Board 
Roster  Office  of  the  Chairman:  James 
HamiU;  Office  of  the  Inspector  GenSrsl: 
Frederick  Zirkel;  Office  of  the  Executive 
Director:  Robert  Walton,  Rosemarie 
Straight,  Alan  Proctor,  James  Giffin, 
Richiurd  Arnold;  General  Counsel: 


Stephm  Calkins,  Jay  Suffer,  Ernest 
Isenstadt,  Christian  White;  Office  of  the 
Secretary:  Donald  Qaric;  Bureau  of 
CcHnpetition:  William  Baer,  Mary  Lou 
Steptoe,  Mark  Whitener,  Ronald  Rowe, 
Michael  McNeely,  Walter  Winslow, 
Mark  Horoschak;  Bureau  of  Consumer 
Protection:  Joan  Bernstein,  Teresa 
Schwartz,  Lydia  Fames,  David  Medine, 
Eileen  Harrington,  Dean  Graybill,  C.  Lee 
Peeler;  Bureau  of  Economics:  Jonathan 
Baker,  Ronald  Bcmd.  Gary  Roberts.  Paul 
PauUer. 

Danald  S.  dark, 

Secnttuy. 

(FR  Doa  95-16448  Filed  7-3-95;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  ChikJren  and 
Famllias 

Agsney  kiformation  Colloction  Under 
OMBRaview 

Title:  Small  Business  Innovation 
Research  Program  "Phase  I  Proposal 
Cover  Sheet". 

OMB  No.:  0980-0193. 

Description:  These  forms  are  needed 
for  inclusion  in  the  Administration  for 
Children  and  Families'  biennial 
Research  Program's  research  and 
development  solicitation.  They  are 
required  by  Policy  Directive  from  the 
Sinall  Business  Administration. 

Respondents:  State  governments. 


TWe 


Polcy  Mecttve  SB|R 

Estknaled  Total  Annual  BuRfsn:  200a 


Number  of 
respondents 


500 


Number  of 


per  re- 
spondent 


Average 
burden  per 


Burden 


2000 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained 
from  Bob  Sargis  of  the  Division  of 
Information  Resource  Management, 
ACF,  by  calling  (202)  690-7275. 

OMB  Comment:  Consideration  will  be 
given  to  comments  and  suggestions 
received  within  30  days  of  publication. 
Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Pro)ect,  725  17th  Street  NW., 
Washington,  DC  20503,  Attn:  Ms. 
Wendy  Taylor. 


Dated:  June  26, 199S. 
Rabeita  Katson, 

Acting  Directm;  Office  of  Information 
Resource  Management. 
(FR  Doc.  95-16437  Filed  7-3-95;  8:45  am] 
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a  vertical  laaiger    premerger  market  poisar  in  a 
relevant  marfcat— Is  satiafiad. 

'  The  complaint  also  allagM  tint  vHtical 
integration  of  SQ  with  Alias  and  Wavefront  will 
foster  antiacanpetitive  price  diacriminatian  againat 
certain  antertaiimiant  gra^iics  Cttstomars.  If  tba 
customers  already  are  dinventiBbla  aooonUng  to 
their  demand  elastidtiaa  far  SQ  woriatations  (or 


far  the  acquired  software  products),  it  is  not  deer 
how  the  veitical  integration  enhances  the 
probability  of  price  discrimination.  To  the  extent 
that  price  discrimination  possibilities  are  enhanced, 
it  would  appeer  to  be  es  a  result  of  the  boiizontal 
combinatioa  of  Alias  and  Wavefront.  And  if  SGI 
and  the  combined  Alias/Wavefront  would  have 
mariwt  power  in  thefr  respective  complementary 


maricats,  the  most  likely  effect  of  vertical  integration 
may  be  lower  prices. 

*For  a  discussion  of  tvhy  nondiscrimination 
ramadies  are  problematic,  see  Timothy  Brennan. 
Why  Reguleted  Firms  Should  Be  Kept  Out  of 
Unregulated  Markets:  Understanding  the 
DivestiturB  in  U.S.  v.  An-T.  32  Antitrust  BulieUn 
741(19S7).   . 
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7%i»:  Qiiaitarly  Perfonnance  Report. 
OMB  No.:  0070-0036. 


DmaiBdon:  The  reepondante  are 
State  RanigBa  Cooidiiiaton  who  will 
oonpile  and  antar  data  on  leftigBe 
receipt  of  caah  aaaiitance  and  medtoal 
^firif*"""*  as  wall  aa  utiliartion  of  sodal 
I  by  categoiy.  ORR  uaea  this 


infionnatian  to  mMiaga  the  program, 
evaluate  the  effactivfloess  of  individual 
programs,  and  to  project  asqiendituras 
fw  upcoming  quarters. 

Re^xmdents:  State  governments. 


TMa 


ORR-«, 


NunntMror 


48 


number  Of 
perra- 


budanpar 


3.875 


744 


r<lii1i1  ToM  Annual  Burdart  744. 

Additional  Infonnation:  Copies  (rfthe 
proposed  coUec^on  may  be  obtained 
from  Bob  Saigis  of  the  IMvision  of 
Infonnation  Resource  Management, 
ACT.  by  calling  (202)  690-7275. 

OMB  CoBunent  Consideratian  will  be 
given  to  comments  and  suggestioas 
received  within  30  days  of  publication. 
Written  comments  and 
reccnnmendations  for  the  propoeed 
infonnation  collection  should  be  sent 
directly  to  the  foUowing:  OfBoe  oi 
Management  and  Budget.  Paperwc^ 
Reduction  Proiect.  725  17th  Street  NW.. 
Waahingtoo.  DC  20503.  Attn:  Ms. 
Wendy  Taylor. 

Datad:  Juna  27. 1995. 


Acting  DInetor.  Office  of  Infonnation 

Rnource  kiouagunent 

IFR  Doc  9»-l»438  FiM  7-3-95;  8:45  am] 


Food  and  Drug  Administration 
[0octoiito.80O-04iq 


1  Complianco  PoUqf 
Quida  (CPQ):  Ravoeatton 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


Cooked/Fhnen  Shrimp— Adulterated  by 
Decomposition."  becauae  it  no  longer 
reflects  FDA  policy.  The  CPG  provides 
guidance  on  when  entries  of  cannad  and 
cooked/froaan  shrimp  should  be 
detained  besed  oo  deicompoeitian.  The 
CPG  focuses  on  the  results  of  analysis 
for  indole  levels  in  the  shrimp.  Urn 
mere  abeence  of  indole  does  not  mean, 
howrever.  that  the  shrimp  is  acceptable. 
Organoleptic  analysis  can  also  be  uaed 
to  determine  whetiier  the  shrimp  is 
adulterated. 

FDA's  experience  using  CPG  7110.13 
as  guidance  has  been  that  this  CPG  has 
beni  subject  to  misinterpretation  by 
industry.  To  minimi  i«  the  apparent 
confusion  that  exists  as  a  resuh  of  this 
misinterpretation.  FDA  has  decided  to 
revoke  the  CPG.  FDA  intends  to  use  any 
appappriate  methods  of  analysis  for 
examining  caimed  and  cooked/frozen 
shrimp  offorad  for  import 

DatMl:  JuXM  28. 1995. 
ftnaidCCkMHnra 

AaaodaleCoauniaionBr  foe  Regulatory 

Affain. 

(PR  Doc  95-18318  Fikd  7-3-45;  8:45  am] 

i4Ma-ai-# 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  CPG  7119.13.  "Canned 
and  Cooked/F^ocen  Shrimp- 
Adulterated  by  Decompoeition." 
because  it  no  longer  reflects  agency 
policy.  This  action  is  being  taken  to 
ensure  that  FDA's  CPG's  accurately 
reflect  FDA  policy  and  to  limit 
confusion. 

Hi-l-ecriVt  OATC:  July  5. 1995. 
FOR  FUimCft  WTOWIATIOH  CONTACT: 
Mary  I.  Snyder.  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFS-416).  Food 
and  Dnj^  Administration.  200  C  St.  SW.. 
Wadihigton.  DC  20204,  202-418-3160. 
atlPPI^KNTARY  MFOfMATKM:  FDA  is 
revoking  CPG  7119.13  "Canned  and 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVEI.OPMENT 

Oflica  of  Admbiiauation 
[Docket  No.  FR-8817-«l-0q 

Noiica  of  Siibmlaalon  of  Prepoaad 
InfonnalkNi  CoHactlon  to  0MB 

agency:  OfBce  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collecticm  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 


this  i»oposaL  Comments  murt  be 
received  vrithin  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey.  \t., 
OMB  Deak  OCBcer.  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Waahington, 
DC  20503. 

FOR  FURTMER  atTORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street, 
Southweat,  Washington,  DC  20410, 
telephone  (202)  708-005a  This  is  not  a 
toll-free  number.  Copies  of  the  propoeed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPI^MOfTARY  WFORMATION:  The 
Depertment  has  submitted  the  proposal 
frv  the  collection  of  information,  as 
deecribed  below,  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction ' 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  {Koposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  tito  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  afiiacted  by  the 
propoMl;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submissim  including 
number  of  respondents,  frequmcy  of 
response,  and  hours  of  response;  (7) 
whether  the  propoeal  is  new  or  an 
extension,  reinstatement,  or  vision  of  an 
information  collection  requirement;  and 
(8)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
propoeal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AmdMrity:  Swztioa  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d) 
of  the  Dapaitment  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 
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Deled:  June  22. 1906. 
DavM&Griity. 
IMiecfer,  At^enifldon  J 
foUcymdUana§KnmtDMtiam. 

Notka  of  SafandMiaBaf  Fkapaaad 
InfonMiioa  GaOadiaa  to  OMl 

Pnpotal:  American  Houcing  Surray 
(AHS)— 1996  Metropolitan  Sampla 


Qfiea:  PoUcy  Development  and 


Dmaiptim  of  Aa  Need  for  the 
Monaatkm  and  its  Aopoeed  Uae: 
T^  1096  ASH-MS  iaa  longitudinal 
ftndty  that  collects  cunent 
inionnatioo  «i  the  q[uality, 
avaiUiility,  and  coat  of  hmising  in 
elavan  aelected  metropolitm  areaa. 
Hm  study  also  inovidba  infonnation 


on  deonognphic  and  tither 
diaractetistica  of  the  occupants. 
Federal  and  local  government 
egendee  use  AHS  data  to  evaluate 
housing  iasues. 

Fojin  number:  AHS-61, 62, 63, 66, 68, 
andSOO 

ilespondente:  Individuals  or  Housdiolds 

Aepoitji^  buiden: 


ttuntttt  ct  t9- 


Fiaquency  of 


Houftper 


Burden 
hours 


67.800 


M 


38.714 


Total  Bttbnated  Biuden  Homt: 
38,714. 

Sfoftis:  Revision. 

Contact:  Duana  T.  MoGou^  HUD. 
(202)  708-1060;  )aaaph  F.  Ladsay.  ft., 
CNdB.  (202)  395-7316. 

Dated:  Juna  22. 1995. 
pit  Doc.  95-16536  Filed  7-3-05: 8:45  an) 


PtodMl  Neu  m-aOIT-IMMI 


laoooa  Of  oHDiiNaaion  ot  v*iii|ioaaii 

fcigiiB^  Mil  Ilia  ^nlJM  raiii>»  Arik  AAAB 

Biiufiiwnon  woaacuon  H>  %MaD 

AQENCV:  Office  of  Adndnistiatiaa.  HUD. 
ACTION:  Nolloe. 

atlMMARV:  Tbe  propoeed  infonnation 
coUectton  requirement  deecribed  below 
haa  beni  submitted  to  the  Office  of 
Management  and  Budget  {OMB)  for 
review,  es  required  by  the  Paperworic 
Reduction  AtiL  The  Department  is 
soliciting  public  comments  on  the 
8id>ject  proposaL 

AOORHIH.  Interested  persons  are 
invited  to  sofaaait  comments  reosiding 
this  propoeaL  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  ^ould 
referto  the  propoeal  by  name  and 
should  be  aant  to:  JoMpli  P-  Lackey,  Jr., 
OMB  Deak  Officer,  Office  of 
Management  and  Budget,  New 


Exacuttve  OfBce  Building,  Washington, 
DC  20503. 

R)R  FURTICR  MPORMATION  CONTACT: 
Kay  F.  Weaver.  Reporta  Management 
Officer,  Depaiteient  of  Housing  end 
Urban  Development  451  7th  Street, 
Southwert,  Waahington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weever. 
auPKamTARv  afonMATioN;  The 
Depertment  has  submitted  the  proposal 
bx  the  collectton  of  infrxmation.  as 
described  below,  to  C^B  for  review,  as 
lequiied  by  the  Piqierwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  coUection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  thie  deecripticm  of  the 
need  for  the  inframation  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
propoeal;  (6)  an  estimate  of  the  total 
nuinber  of  hours  needed  to  prepare  the 
inibfmation  submission  including 
nimiber  of  reqxmdents,  frequency  of 
response,  end-hours  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  infoimaticm  collection  requirement; 


and  (8)  the  names  and  telephone 
nun^Mrs  of  an  agency  offidal  fendliar 
with  die  propoeal  and  of  the  OMB  Deak 
Officer  for  the  DepeitmenL  ^ 

Anlkeri^  Section  3507  of  dw  Paperworic 
Raduetioo  Act.  44  U.SXI  3507;  Sactitm  7(d) 
of  the  Department  of  Housing  and  Ibban 
Development  Act  42  U.S.C  3535(d). 

Dated:  June  22. 1995. 
DavMS.Cristy. 

Dtractor,  Infonnation  Bemucea  liianaganent 
Policy  and  tdant^Bment  Diviaion. 

Notice  of  Snhmieeion  of  Propoeed 
Infinmatton  Collection  to  OMB 

Proposal:  Statement  of  Profit  and  Loaa 
'Ql97ce:  Housing 

Description. of  the  Need  for  the 
Inftxmation  and  its  Proposed  Use: 
Multifemily  project  owners  ere 
required  to  submit  HUD-02410  eadi 
year  to  the  Department  as  part  of  their 
axmual  financial  statement  The  data 
will  be  used  by  HUD  to  review 
request  for  rent  increases  and  to 
prevent  defeults  by  moidtoring  the 
reasonableness  of  the  projects 
operating  expenaes  and  the  adequacy 
of  the  projects  cash  flow. 

Fonn  Munber:  HUD-92410 

Respondents:  Bunness  or  Other  For- 
PtoBX,  Individuals  (v  Households, 
Not-For-Profit  Institutions,  and  the 
Federel  Government 

Importing  burden: 


NunnlMr  of  r^ 
toondems 

X 

Ftequoncy  of 
leaponee 

X 

Hours  per 
reaponae 

- 

Burden 
hours 

HUD-e2410 

16,296 

... 

1 

- 

1 

._ 

16,296 
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Tota/ Atteolad  Burden  Moun:  16.296 
Statua:  HlMiiiitrtwiMit  with  dbaogaa 
Contact:  Bufaen  Hunter.  HUD.  (202) 

706-3944;  JOMpb  F.  Uckay.  Jr..  OMB. 

(202)  305-7316. 

DMtdilnwll.lMS. 
IFR  Doe.  96-16337  Flkd  7-3-95;  8:44  ml 


OMeoofOw 


for 


{DoeM  NOl  II-66-S7I6;  m-STM-N-Oq 


RMi  for  9w  SecOon  236M 


r:  Office  of  the  Assiitaiit 

Sacntaiy  for  Houcing-Federtl  Houiiiig 

CkamniMioaer.  HUD. 

ACTKW:  Node*  of  dacaase  in  intMeit 

nte. 


f.  This  notios  announces  a 
diaogs  in  the  iny»i"*""«  interest  rate  for 
nuxtasgas  to  be  insured  imder  secticm 
235(^o2rtlie  National  Housing  Act  The 
iectian  235(r)  maxiimun  interest  rate  is 
to  be  delannined  by  the  Secretary  of 
HUD  and  pohUahed  in  tba  Fadsnl 
Iflgfalsr.  Mntgage  market  conditians 
now  dictate  that  the  Secretary  deoeaae 
the  Mction  23S(r)  maximum  rate  from 
9.00  percent  to  8.50  percent.  There  is  no 
diange  being  made  in  the  maximum 
margin  of  additional  percentage  points 
that  may  be  added  to  the  maximum  rate 
if  the  e^abUshed  conditions  are  met. 
Therefore,  the  maximum  for  the 
pmnium  section  235(r)  intoest  rate  will 
be  10.00  percent  (8.50  percent  (dt  the 
rate  of  interest  and  1.50  percent  for  the 
margin  of  additional  percentage  points). 
WFfWCmt  DATE:  July  5. 1995. 
FOR  RmTNm  ■yOWHATION  oontact: 
jcba  N.  Dickie.  Director.  Program 
Evaluation  Division.  Room  B-133. 
Department  of  Houdng  and  Urban 
Development.  451  Seventh  Street.  SW.. 
WadiL^ston.  DC  20410;  telephone  (202) 
755-7470,  ExL  117;  flTO)  (202)  708- 
4594.  (These  are  not  toll-free  niunbers.) 
tUfPLBrnmun  ■>0I14TI0W;  Section 
235(r)  of  the  National  Housing  Act  (12 
U.S.C  1715z)  authorises  the  Secretary 
to  insure  mortgages  that  refinance 
<wri«Hng  mortgages  insured  under 
section  235.  The  purpoee  of  the  program 
is  to  reduce  the  interest  rate  insured  and 
assisted  under  section  235  in  order  that 
^  assistanoe  pmnants  the  Department 
pava  on  bdialfof  mortgagors  may  be 
raduoed.  The  reguktians  implementing 
the  program  are  contained  in  subpert  H 
of  24  CFR  part  235 — refinancing  of 
mortgagBS  under  section  235(r). 


The  intanst  rale  for  thsie  hMBS  is  sal 
by  the  Secretary  end  pubHdied  in  the 
Federal  taglilM  m  auduniMd  by  24 
CFR  235.1202(b)(3).  The  previous 
aection  235(r)  inlarest  rate  of  9.00 
percent  was  published  in  the  Fedaval 

■  iglnii  Mil  nil J  16. 1995  (60  FR 

9043).  The  Depertment  has  dalennined 
that  market  conditians  dtctale  a  diangs 
in  the  aection  23S(r)  ihtereat  rate.  The 
diange  will  take  e&ct  on  the  date  of 
pi^Ucation  of  this  notice. 

The  most  recent  HUD  survey  of 
Mortgi^  Maricat  conditions  (i.e.. 
Secondary  Maricat  Prices  and  Yields),  an 
OMB-derignated  Principal  Federal 
bidicatar,  found  that  the  dominant 
n#*inn^>  FHA  rate  being  quoted  to 
potential  homebuyers  for  "lock-in" 
conunitments  of  60  days  or  more  was 
6.50  percent  on  April  1. 1995,  with  an 
average  of  .62  points,  and  an  effsctive 
interest  rate  of  8.59  percent. 

Most  FHA  mortgages  are  funded  in 
the  Q4MA  mostgagB-becked  securities 
mariwt  There  is  a  50  basis  pointspread 
between  FHA  contrect  interest  ratee  and 
C94MA  coupon  xatea  (this  cover*  the 
CNiAA  guarantee  fse  and  servicing 
cost).  On  K4ay  3, 1995.  the  CNhAA  7.50 
percent  coupon  securities  (8.00  percent 
FHA  loans)  were  priced  at  about  2 
points  discount.  On  the  other  hand,  the 
C34MA  8.00  percent  security  (8.50 
percent  FHA  loens)  was  trading  in  the 
two-month  forward  market  at  around 
par.  while  the  8.50  percent  QMMA 
coupons  (9.00  percent  FHA  mortgagee) 
traded  at  about  2  points  over  per  (i.  e., 
premium). 

Adjusting  the  section  235(r)  rate  to 
8.50  percent  will  bring  this  rate  back 
into  line  with  the  rest  of  the  FHA 
current  production  loens.  Therefore,  the 
mji-iriiiiiim  rate  for  section  235(r) 
mortgages  is  8.50  percent  beginning 
with  the  publicetion  date  of  this  notice. 
The  mairifniiin  margin  of  additional 
percentage  points  that  may  be  added  to 
the  wfiiiriiniiin  rate  under  24  CFR 
235.1202(b)(3)(i)(B)  will  remain  at  1.50 
percent 

The  subject  matter  of  this  notice  is 
categorically  excluded  from  HUD's 
environmental  clearance  prooeduras.  in 
accordance  with  24  CFR  50.20(1).  For 
that  reeson.  no  environmental  finding 
has  been  prepared  for  this  notioe. 

DstMl:  May  22. 1995. 
NioolasRIalriBaB. 

AMtistatit  Secretary  far  Housing— Fedmal 
Housing  CommiMaoner. 
(FR  Doc  95-16335  Filed  7-3-05: 6:45  am] 
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AMNCV:  OOoe  of  the  Secretary.  HUD. 
action:  PitbUc  notice  of  the  granting  of 
regulatory  waivers.  Raqusst:  January  1. 
1995  tiuough  March  31. 1995. 

OUMMMIY:  Under  the  Dapartment  of 
Housing  and  Urban  Development 
Reform  Act  of  1969  (Refonn  Act),  the 
Department  (HUD)  is  required  to  make 
public  all  approval  actions  taken  on 
waivers  of  ragidations.  This  notice  is  the 
seventeenth  such  notice  being 
published  on  a  quarterly  baais. 
providing  notification  of  wraivers 
granted  dfuiing  die  preceding  reporting 
period.  The  puipoee  of  thisootice  is  to 
comply  with  the  reqidrameiits  of  section 
106  of  the  Reform  Act 

rem  FumiflDi  ■powhatioii  oontact:  For 
general  informatian  about  this  Notice, 
contact  Candlle  E.  Acevedo,  Assistant 
General  Counsel  fv  Regulations,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.  Waahington.  DC  20410;  tel^hone 
202-706-3055;  TDd:  (202)  706-3259. 
fllieee  are  not  toll-free  numbers.)  For 
information  conoemlng  a  partlcnlar 
waiver  action,  about  wmldi  public 
notice  is  provided  in  this  document, 
contact  the  person  mdioee  name  and 
addreas  is  set  out.  for  the  particular 
item,  in  the  accompanying  list  of. 
waiver-grant  actions. 
•UPPLEMBITAIIV  igOIIATION:  As  part  of 
the  Housing  and  Urban  Development 
Reform  Act  of  1969,  the  Congress 
adopted,  at  HUD's  request,  legislation  to 
limit  and  control  the  granting  of 
regulatory  waivers  by  the  Depertment 
Section  106  of  the  Act  (Section  7(q)(3)) 
of  the  Department  of  Housing  and  Urban 
Devriopment  Act.  42  U.S.C  3535(q)(3). 
provides  that: 

1.  Any  wraiver  of  a  regulation  must  be 
in  writing  and  must  qpecify  the  grounds 
for  approving  the  waiver. 

2.  Authority  to  approve  a  waiver  of  a 
regul^ion  may  be  delegated  by  the 
Secretary  only  to  an  individiuu  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  peraon  to  whom  authority 
to  waive  is  delsgated  must  also  have 
authority  to  issue  the  perticular 
regulation  to  be  waived; 

3.  Not  less  than  quarteriy,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  the 
Droaitment  has  qiproved.  by 
publishing  a  Notice  in  the  Federal 
fagislei  These  Notices  (each  covering 
the  period  since  the  most  recent 
previous  notification)  shall: 


a.  Identify  the  profect.  mtitMXy,  or 
undeiteking  involved; 

b.  Deacrioe  the  nature  of  the  jnovision 
waived,  and  the  designation  of  the 
I»ovisian; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  raouest; 

d.  Deecribe  briefly  the  pounds  nr 
approval  of  the  lequeat; 

e.  State  how  additional  infonnation 
about  a  particular  waiver  grant  actian 
mqr  be  obtained. 

Ssctian  106  also  contains 
lequiTenienta  applicable  to  nvaiverB  of 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purpoaes  of  today's 
document 

Today's  document  fidlows 
pubUcatioii  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Oirecttves  Issued  byflUD  (56  FR  16337. 
^iril  22. 1991).  TUs  is  die  sevantaenth 
Notice  of  its  kind  to  be  poUidied  under 
Section  106.  It  updates  HUD's  waiver- 
grant  activity  fram  January  1. 1095 
throu||i  Much  31. 1995.  h  ako  includes 
waivar-fnoU  activity  tiut  was 
inadverteatfy  omitted  from  the 
Departmaot's  doticecoveiing  the  period 
frbm  October  1, 1994  and  Daoaniber  31. 
1994.  In  appnndniatefy  throe  months, 
the  Departtnent  will  publiah  a  similar 
Notioe«  providing  innsmatian  about 
waiver^fiaiit  activity  for  the  period  from 
April  1. 1995  dirou|^  June  30. 1995. 

For  ease  of  refaranoe,  waiver  requeats 
grant  by  departmental  frffidals 
authorized  to  grant  waivers  are  listed  in 
a  aequence  keyed  to  the  eection  number 
of  die  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authraity  under  24  CFR  24.200 
(involving  die  waiver  of  a  provision  in 
part  24)  Would  come  early  in  the 
sequence,  indiile  waivers  in  the  Section 
8  and  Section  202  jnograms  (24  CFR 
Chapter  vm)  would  be  among  the  last 
mattMs  listed.  Where  more  than  one 
regulatory  provision  is  involved  in  the 
grant  of  a  particular  waiver  request,  the 
action  is  listed  under  die  section 
number  of  the  first  regulatory 
requirement  in  Title  24  that  is  being 
waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  of  both 
§  811.105(b)  and  $  611.107(a)  would 
qipear  aemientially  in  die  listing  under 
S  811.105(b).)  Waiver^mnt  actions 
involving  the  same  inttial  regulatory 


dtaticm  are  in  time  sequence  beginning 
with  the  earliest-dated  waiver  grant 
action. 

Should  the  Department  receive 
additional  jqmtts  of  waiver  actions 
taken  during  the  period  covered  by  this 
lepott  batee  the  next  report  is 
published,  the  next  updated  report  will 
include  tbeto  eeriter  actiona.  as  well  as 


those  that  occur  between  April  1. 1995 
tiuou^  June  30. 1995. 

Aocordingfy,  information  about 
^pfioved  waiver  requeets  pertaining  to 
ragulatinaa  of  dM  Dqiartment  is 
provided  in  the  ApiMiidix  that  follows 
this  Notice. 

Dated:  June  20. 1995. 
HaBqr6.( 


li«chSl.ll 


■sHie  psisuu  to  be  contacted 
faredditjoaal  ialannatioD  about  these 
Bt  itaoM  in  this  listing  is:  Mr. 
:itfitdidl.  Dirador.  FfaiaKial 
Ssfvioes  Divisiao.  U.S.  Dspeitmntof 
Housing  and  Iftban  Davenpinent  470  L' 
Bnimt  Pleas  Bast  Suits  3119.  Wsahingtnn. 
DC  20024.  FbOBR  (202)  755-7450  xl25. 

Ragttlatioo:  24  CFR  611.107(sX2), 
811.107(b).  811.108(AXl).  811.108(sX3). 
811.114(b)0).  811.114(d).  811.115(b). 

Ftafsct/Activity:  The  Louisvine  (Kentudgr) 
Housing  AasistsnoeCorpocationwfuading  of 
bonds  vdildi  finsnoad  ■  Section  8  sisistaa 
ptofect  PiKMnlx  Hill  Pka  Apertments. 

Nature  of  Rsquiiament:  The  Rsgulatioos  set 
oooditioiis  undw  which  HUD  may  nant  • 
Ssctian  11(b)  kttar  of  examptioD  of 
muhifanily  housing  revenue  bonds  from 
Pedanl  inoonis  taxrtjon  and  authoriss  call  of 
dsbeDtmas  prior  to  maturity. 

Granted  Iqr.  Nioolss  P.  Retsinas.  Assistant 
Seoetaiy  lor  Houstng-Pederal  Housing 


Data  Giaatad:  Januaiy  31. 1995. 

Raasoos  Waived:  The  part  811  regulations 
dtad  above  wwe  intended  lor  original  bond 
Bnanring  Uensectiaos  and  do  not  fit  the 
terns  of  refiinding  transections.  To  credit 
enhencereftindftig  bonds  not  ftilly  secured 
bj  fhsnifl  mwlflap  smniint  mm  aim 
Sgrses  not  to  exercise  its  optkm  under  24 
C3nt  207.2S9(e)  to  call  debentures  prior  to 
maturity.  Thto  refiinding  jwoposal  wres 
spnraved  by  HUD  on  Januaiy  17, 1995. 
RsJnnding  bonds  have  been  priced  to  an 
evsnoB  yield  of  6.94%.  The  tax-exempt 
rsAiMing  bond  issue  of  $1445,000  at  eunent 
low-interest  rates  will  save  Section  8  subsidy. 
The  TVeesuiy  slso  gains  kmg-teim  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  11.7%  at 
the  call  date  with  tax-exempt  bonds  at  s 
subMantially  knwer  interest  rate.  The 
lefimding  vml  else  substsntislly  leduoe  the 
FHA  moilgige  interest  rate  at  expiiatitm  of 
dw  HAP  contract  from  12%  to  7.98%,  thus 
rsdudng  FHA  mortgage  insurance  rUL  The 
rsfUnding  serves  the  important  public 
puipossi  of  rsducbig  HUD's  Section  8 
propam  costs,  inqaoving  Treasury  tax 
levenues  (hoping  reduce  the  budget  deficit), 
end  incrsesing  tlw  likelihood  thst  the 
nio|ects  will  continue  to  provide  housing  far 
ww-income  frniiltes  after  subsidies  expire,  s 
priority  HUD  objective. 

2.  Regnletitaa:  24  (7R  811.107(aX2), 
811.107(b),  eil.l08(aXl).  811.106(aX3), 
eil.ll4(bX3),  811.114(d).  811.115(b). 


Project/Activity:  The  Phoenix  Housing 
Pinsnoe  Qxpocation  refunding  of  bonds 
which  financed  three  Secticm  8  assisted 
projects.  Fifanon  I.  Hecienda  del  Rio,  and 
Paradise  Shadows  ^lutinents. 

Nature  of  Requirement:  The  RsguleOons  set 
conditions  under  which  HUD  may  giant  a 
Section  11(b)  letter  of  exemption  oi 
muhifunily  housing  revenue  bonds  bom 
Pedsrel  inoome  taxetion  end  authorias  call  of 
debenturse  prior  to  meturity. 

Giented  br-  Niooles  P.  Retslnes.  Assistant 
Secreteiy  for  Housing-Federel  Housing 
niiiiiiiitssionef. 

Date  dented:  Febcuery  13. 1995. 

Rsesoos  Waived:  The  pert  811  reguletions 
dted  ebove  wan  intended  for  original  txmd 
financing  Uensertinns  and  do  not  fit  the 
tenns  of  reAmding  trensectiens.  To  credit 
enhance  refanding  bonds  not  ftilly  sscured 
by  the  FHA  martgi«>  emount.  Hin)  alw 
agrees  not  to  exercise  its  option  under  24 
CFR  207.259(e)  to  cell  debentures  prior  to 
maturity.  This  reftmriing  propossl  wes 
eroroved  by  HUD  On  Januaiy  25. 1995. 
Refunding  lionds  have  been  priced  to  en 
avenes  yteld  of  6.96%.  The  tax-exempt 
reftinding  bond  issue  of  $7,700,000  et  curmit 
kw-intanst  lelss  will  seve  Section  8  subsidy. 
The  TVeesioy  ebo  grins  kng-tarin  tex 
revenue  beoafits  thiou^  rsplacaaient  of 
outstanding  tax-exempt  oo«qx»s  of  10.75% 
et  the  caU  dale  hi  1995  with  tax-anmpt 
bbndset  e  substentislly  lowar  intsnst  rates. 
The  reftuding  will  also  substantially  reduce 
the  FHA  mortgigB  intsrsst  rates  et  ejqiiietkm 
of  the  HAP  oontiact.  from  11.6  end  ia75% 
to  7.78%,  thus  reducing  FHA  mnrtQigi 
insuience  risk.  The  reftinding  serves  tlw 
io^Mrtaiit  public  purposes  en  reducing  HUD's 
Secttuu  8  {irogiain  costs,  improving  TVsesuiy 
tax  revenues  (belling  leduoe  the  budget 
deficit),  end  bicreesing  the  likelihood  thet 
projects  will  oontinue  to  provide  housing  for 
Low'inoame  iunilies  efisr  subsidies  expire,  e 
priority  HUD  obfective. 

3.  Regulation:  24  CFR  811.107(aX2), 
811.106(aX3),  811.114(bX3),  811.114(d), 
811.115(b). 

Pro)ect/Activity:  Mecfaanicville,  New  Yoric 
HDC  refunding  of  bonds  vdiidi  flnenred  s 
Section  8  assirted  proiect.  Mechenicville 
Eldariy  Proiact  Apartmsnts  (FHA  Na  013- 
35100). 

Nature  of  Rsquirsment-  The  Regulations  set 
conditions  unmr  which  HUD  may  giant  a 
Section  11(b)  letter  of  exemption  of 
multibmily  housing  revenue  bonds  from 
Fednel  income  taxation. 

Granted  by:  Nicolas  P.  Retsinas,  Assistant 
Secretary  for  Housing-FedaFal  Housing 
Commissiaoer. 

Dsle  (kanted:  Febiueiy  27, 1995. 

Rsesons  Waived:  The  part  811  legulatlons 
cited  ebove  were  intended  for  originsl  bond 
fintiHi^  transections  snd  do  not  fit  the 
tetms  of  refunding  tmsectionB.  This 
refunding  pwyosal  vras  approved  by  HUD  on 
Fdvuaiy  22, 1995.  RefundLog  bonds  heve 
been  |»losd  to  an  svetage  yield  of  6.90%.  The 
tax-exempt  refunding  bond  issue  of 
$3,425,000  at  conent  low-interest  rates  will 
save  Section  8  subsidy.  The  Traasmy  alro 
gains  loBg-teim  tax  revenue  benefits  through 
leplaosment  of  outstanding  tax-exempt 
coupons  of  9.5%-10.4%  at  the  call  date  %irith 
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t  hoodt.  Tte  nfiinding 
BcyawPHA 
t  nto  at  vqiintiao  of  the 
iia73%  to  7.3%,  thill 
mnaniteLTW 
I  ^taqnrtant  public 
popoHs  of  ndndat  HUD'S  Swdon  8 

OMli.  improving  TrMMtnr  tn 
,  (haipijM  iwhm  th*  bud^  (kfidt). 
Mti«  tfa*  lilwlibood  that  dM 
I  will  oontiiiiM  to  provid*  hooaiiig  for 
I  {niiUM  aftar  fubaidiai  cxpin.  I 
priofitjr  HUD  obfactiva. 

4.  RMiilatinii-  24  CFR  Sll.lOTtaXl). 
•11.107(b).  S11.10e(aXl).  8tl.l(M(a^ 
S11.114(bN3).  811.114(11).  and  811.11S(b). 

Prajact/Activity:  Tha  OUo  Capital 
Gocpontian  for  Houaing  laftmding  of  bonds 
which  linanead  a  Saction  8  aaaiatad  proiact. 
Eastland  Wood  Apartmanta.  PHA  Na  042- 
35336. 

NatmaofRaquiiactantiThaRagularionsBat 
oondiHaaa  undar  which  HUD  may  oant  a 
Saction  11(b)  lattar  of  axampdoo  of 

HlllltifcWlily  ■'""•t'^  ■■■■niia  ntHMM  DOm 

Padanl  inooma  taxation  and  authorin  caU  of 
dabantuiaa  prior  to  matnrity. 

Gkantod  bgr  Mcolas  P.  Ratainas.  Assistant 
flauatsi  j)  far  Housing-Padaral  Housing 


Gmrtad  bjr  Ntoolas  P.  Rstainas. 


Data  Giantsd:  Pefaruaiy  27. 1905. 

Raaaons  Waivsd:  Tha  part  611  ragalatlons 
dtod  abovo  warn  intandad  ior  original  bond 
financing  tianaactions  and  do  not  Bt  tha 
tanna  of  lafunding  transactions.  To  crsdit 
anhanca  lafimding  bonds  not  hilly  sacurad 
by  tha  PHA  mortgagi  amount.  HUD  also 
agiaaa  not  to  oxasdaa  its  option  undar  i4 
CFR  Saation  207.2S9(a)  to  call  dabanturss 
prior  to  maturity.  This  loftinding  proposal 
waaapprovadlyHUDooPabruanr22, 1995. 
Rahinding  bonds  hava  baan  pricad  to  an 
avaiMi  yiald  of  6.45%.  Tha  tax-axampt 
rafundii^band  iasua  of  $5.46S4K»  at  current 
low-iirtsrsst  latas  will  sava  Saction  8  subsidy. 
Tha  Ttaasuiy  also  gains  kng-larm  tax 
ravanua  banafits  through  raplacament  oi 
outstanding  tax-axampt  coiqxms  of  9%  at  tha 
call  date  In  1996  with  tax-axampt  bonds  at 
a  substantially  lowar  intanst  rata.  Tha 
rafianding  %rill  also  substantially  rsduca  tha 
PHA  mortgags  intaraat  rataa  at  axpiration  of 
tha  HAP  contract,  from  9  to  6.65%,  thus 
reducing  PHA  mnrtgap  insmanca  risL  Tha 
rafunding  sarvas  tha  important  public 
purpoaaa  of  reducing  HUD'S  Sactioo  8 
proyam  coats,  inqaoving  Treasury  tax 
ravamias  (halpii^  reduce  tha  budget  dafidt). 
and  litffiiasiiut  tha  likalihood  that  proiscte 
will  oontinua  to  provide  housing  far  tow- 
income  *""«l'—  after  sufaaidias  expire,  a 
priority  HUD  o^activa. 

5.  Regulation:  24  CFR  Sections 
811.107(aX2).  811.107(b).  811.106(aXl). 
811.108(aM3).  811.114(bM3).  811.114(d).  and 
811.115(b). 

Protect/Activity:  Tha  Ohio  Capital 
Corporation  far  Houaing  rafunding  of  bonds 
which  financed  a  Saction  8  assisted  profect. 
the  Weetviaw  Apartments.  PHA  Na  042- 
35286. 

Natuia  of  Ratpiiiamant:  Tha  Regulations  set 
conditions  under  which  HUD  may  grant  a 
Section  11(b)  lattar  of  exemption  of 
muhiimily  housing  ravanua  bonds  from 
Paderel  income  taxation  and  authoriaa  call  of 
debentures  prior  to  maturity. 


Dale  Gkanlad:  March  14. 1905. 

Reasana  Waivad:  T]w  part  811  RfBladona 
dtod  dbova  ware  inlsndad  far  origtaal  bond 
snsactirane  and  do  not  fit  Aa 
of  refunding  trensections.  To  creint 
I  refunding  bonds  not  fully  secured 
by  the  PHA  mntgagi  amount.  HUD  abo 
apaae  not  to  exercisa  its  optfoo  mMtar  24 
CFR  Saction  207.2S9(a)  to  call  dabentnaa 
prior  to  matufity.  Thia  raftmding  propoaal 
waa  approved  Inr  HUD  on  Pafarusn  8. 1996. 
Raftmding  bonoB  hava  baan  priced  to  an 
avasags  yield  016.19%.  Tha  tax-aannpt 
raftmdiiv  bond  issue  of  S4.e80.000  at  cunant 
low-intanst  ralee  will  sava  Saction  8  subsidy. 
The  Treasuiy  also  gains  long^arm  tax 
revenue  bsosAls  thwmgh  raplaosmant  of 
outatuding  tax-aaiempt  cmqpons  of  10.3%  at 
te  call  dato  in  1995  with  tax-annpt  bonds 
at  a  substantially  lower  intaraet  rata.  Tha 

Mftnuitng  i»in  mlaa  iJM— nttolly  iihiee  Am 

nin ilgup  liiliiiil  iitii  si  iiiTlnHiTTi  -' 

tha  HAP  contract,  from  105%  to  6.65%,  thus 
reducing  PHA  mortgage  inauranoa  riak.  The 
raftmding  servae  the  important  piriiUc 
purpoeee  of  reducing  HUD'S  Section  8 
|myi»  ooets,  improving  iieaaury  tax 
revenues  (helping  raduoe  tha  budget  deficit), 
and  incraesiag  the  likelihood  diet  psoiacta 
%rill  continue  to  provide  housing  far  low- 
income  famiUee  after  subaidiae  expire,  a 
priority  HUD  ob)ectiva. 

6.  Regulation:  24  CFR  811.107(aX2). 
811.107(b).  811.10e(aXl).  811.10e(aX3). 
811.114(bX3),  811.114(d).  and  811.115(b). 

Pratect/Acdvity:  The  OUo  Capital 
Corporation  fbr  Houaing  reftmdhig  of  bonds 
which  Wnaniwd  a  Section  8  assisted  pn^Kt. 
the  Sprin^iill  Homes  Apartments.  PHA  Na 
042-35391. 

Nature  of  Requinmant:  The  Regulations  set 
coodlttons  under  whidi  HUD  may  grant  a 
Saction  11(b)  latter  of  exemption  of 
multifunily  housing  revenue  bonds  from 
Federal  income  taxation  and  authorin  call  of 
debentures  prior  to  meturity. 

Granted  by.  moolas  P.  Ratsinas.  Assistant 
Secretary  far  Houaing-Fedaral  Housing 

Deto  Granted:  March  26. 1995. 

Reasons  Waived:  Tha  part  811  regulations 
dtod  above  vrere  intended  ibr  original  bond 
financing  transactions  and  do  not  fit  the 
terms  of  refunding  tranaactioiis.  To  crsdit 
enhance  reftmding  bonds  not  fully  secured 
by  the  PHA  mortgage  emount.  HUD  also 
agrees  not  to  exercise  its  option  undsr  24 
CFR  Section  207.259(e)  to  call  dabanturaa 
prior  to  maturity.  This  rafunding  propoaal 
was  api»aved  by  HUD  on  February  23, 1995. 
Rsfunding  bonds  have  been  priced  to  an 
averts  yteld  of  6.44%.  Tha  tax-axampt 
refunding  bond  issue  of  $14i30.000  at  current 
low-interest  rates  will  save  Section  8  subsidy, 
llie  Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupoiu  of  11.78% 
at  the  call  date  in  1995  with  tax-anmpt 
bonds  at  a  subetantially  lowar  intaraat  mta. 
The  refunding  will  also  substantially  reduce 
the  PHA  mortgags  intereet  ratae  at  a^qpiiation 
of  the  HAP  contract,  from  12%  to  6.75%. 
thus  reducing  FHA  mortgage  insumnoe  risL 


and 
wiU 


The  reftmding  ssrvas  tha  important  public 
of  ladadng  HUD'S  Sactian  8 
3oats«  iupiovlBg  TVaaaniy  tax 
(hal^iag  radaca  dM  budgat  dafidt), 
dw  likalihood  diat  protects 
itisna  to  provide  hooaiiig  tat  low- 
familiaa  after  sobaidies  aiqilra.  a 
priofity  HUD  ob)acdv«. 

7.  Wsgulatinn'  24  CFR  811.114(d). 
811.115(b).  811.117. 

PloiaGt/Acdvlty:  Ite  Diattkt  ofCohimbia 
HFA  wftmding  of  boada  whidi  financed  a 
Sactkn  8  asaislad  profect.  die  Oak  Street 
Apartments  (PHA  Na  000-45230). 

Netura  of  Raqjuifsmant:  Tim  Regulations  sat 
ooodidona  undar  whidi  HUD  may  Bant  a 
Saction  11(b)  htlar  ofaxamption  of 
muhifsmily  *'*'"**»«g  ravanua  bonds  fitom 
Fadaral  income  taxation. 

Granted  by:  raoolea  P.  Ratainaa.  Aaslstnit 
SacretBy  far  Housing-Federal  Houaing 


Data  Granted:  January  30. 1995. 

Raaacns  Waived:  Tha  part  811  regulations 
died  above  wan  intended  is  original  bond 
financing  transartinni  and  do  not  fit  tha 
terms  of  rafunding  transactfcma  undar 
Sactian  103  of  tha  Tax  Coda.  Tliia  raftmding 
propoaal  waa^ipnvad  by  HUD  on 
SeptapAar  20. 1994.  Raftindiim  bonds  hava 
been  priced  to  an  avarags  yield  of  7.17%.  Tha 
tax-aoiampt  raftmding  bond  isaua  of 
$1.8e54>oeat  ounant  low-intaraat  rataa  will 
sava  Saction  8  subsidy  and  aubatantially 
reduce  Aa  ofigind  mortgags  intaraat  rale  erf 
105%.  Tha  Treasury  abo  gains  long-tsnn  tax 
ravanua  benefits  through  replacamant  of 
outstanding  tax-axanqit  coupons  of  105%  at 
die  call  data  widi  tax-axampt  bonds  at  a 
subatsndally  idwar  InMaat  rata.  Tha 
refunding  sarvee  the  important  public 
purpoeee  of  reducing  HUD'S  Section  8 
program  costs.  in^MOving  TVeasury  tax 
ravanuea  (helping  reduce  the  budget  defidt), 
and  inoaaaing  tha  likalihood  diet  pR^ects 
will  continue  to  provide  housing  far  tow- 
income  families  after  subaidiee  expire,  a 
priority  HUD  obfecdva. 

Nalato  Randar  Tha  person  to  be  cootactad 
for  f«i«HHn«al  inftmnation  about  these 
¥falvafgiant  items  in  this  listing  is:  Debbie 
Ann  vnUs,  Field  Man^ament  im:ar,  VA 
Depertment  of  Housing  ft  Urfaen 
Development.  Office  <»  Community  Planning 
and  Devalopmant.  451  7di  Street  SW., 
Waahii^ton.  DC  20410-7000.  Telephone: 
(202)  706-2565. 

8.  Raguledon:  24  CFR  51.102(aX2). 

Pro)ect/Activity:  Selvadon  Army's  Harbor 
Light  Canter  is  requeedng  a  waiver  of  24  CFR 
51.102(aK2)  which  requirea  that  a  pn^ad 
axpoead  to  unacceptable  noise  levels 
oomplato  an  Environmental  bnpad 
Statement  (EIS). 

Nature  of  Requirement:  Under  the 
regulations  a  locality  must  complete  an  EIS 
ifapro)edlsaxpoeedtounaccaptri»lenoisa 
lavals. 

Granted  by:  Andrew  Cuomo.  Assistant 
Secretary  tat  Community  Plarming  ft 
Development 

Date  Oantad:  January  16, 1995. 

Raaaons  Waived:  It  vras  determined  that 
tha  profed  met  tha  requirements  of 
f  51.104(bX2)  of  dia  noiae  raguledon  in  diet 
noisa  was  dto  only  environmental-issue. 


9.  Itaguklka:  24  CFR  02.206(10. 

PMipict/Actlvi^  Lake  Coan^,  nUnois 
laipumad  a  isaliai  tu  paiiiill  lehahlHtaHnn 
<rfildiudBiaa  HOME  fiinds.  to  pay  fty  flood 
and  wind  duMM  to  ftnv  mntd  propartiee 
wtthM  Its  ioda&lhm.  Goals  iv  work  on 
aMh  dnit  totdad  leas  dian  HJDOa 

Natva  of  RaqubaoMnt:  Sadkm  02.20S(c) 
piovidaa  &at  rtW**"****^  Ttr*^'*  addi 
HOMI  ftinda  cost,  at  a  minimum.  $1010  par 

unit 
Granted  by:  Andrew  Coomo.  Aaaistant 
r  ft*  Community  ffanning  ft 


Dab  Gnntad:  January  18.  lOBS. 
Raiaoiis  Wahad:  Tim  wajvarwt  , 
for  good  cansa.  to  ^  in  Lake  County's 


la  Rsgulatton:  24  CFR  02.292(b). 

Plafsd/Acdvity:  Tha  Qly  of  KOhnnkaa 
raqueateddiat  tha  matdiradncthm  made 
bacanw  tha  area  was  declared  a  natunl 
dinslK  area  be  extended  &»  Fiscal  1905. 

Nattire  of  Raquiramant:  Undar  te  HQftlE 
Program,  aadi  partldpadng Jnriadktkm  must 
match  its  aUoCTtiffn  «rfHijift  P»iyin  funds. 
Juriadktions  dsaignatad  fadaral  "natural 
illiasf  aiaas"  are  jliran  nllif  flmm  iTit 
"""♦''h  raqubamanta  ftir  ana  yaar. 

Gnmtad  br  Andrew  Cuomo,  Assistant 
Secratoty  ft»  Community  Flenning  ft 


Data  Granted:  Jemwry  17, 1996. 

Reasons  Waived:  To  raliava  die  )uri«Uct*<" 
of  coming  up  vrith  "t*****"!!  funds  diet 
would  dal^  dw  uaa  of  HOME  ftinds  in  en 
eme^gnicy  situation. 

11.  Ragnladon:  24  CFR  92.222(b). 

PMlad/Acdvity:  Tha  City  of  9t  Joeeph. 
Missouri  rsquestsd  diot  dw  match  reduction 
made  because  dto  area  was  dadarad  a  natural 
disaslsr  area  be  extended  ftw  Flacal  1995. 

Neftna  of  RaqulvMnant:  Undsr  die  HOME 
Prognm,  aadi  partldpadng  )urisdlctlon  must 
match  its  allocation  of  HOME  Prdpam  funds. 
Juriadicttons  daeignated  fedsial  "natural 
disaslsr  areas"  are  given  relief  ftom  the 
match  ramiiramants  for  one  yeer. 

Grantsa  by:  Andrew  Cuomo,  Assistant 
Sacrslaryftir  Community  Wanning  ft 


Data  Granted:  February  13. 1995. 

Raisoos  Waived:  To  relieve  die  Jurisdiction 
of  comiiv  up  with  T«f»rl^h»g  fiinds  that 
would  delay  die  use  of  HOME  funds  bi  an 
amsffsncy  situation. 

12.  Regulation:  24  CFR  92.222(b). 
Prafed/Activity:  The  County  (rf  St  Louis, 

Missouri  rsqueated  that  the  metdi  redudira 
made  bacauaa  die  area  was  declared  a  natural 
disaslsr  area  be  extended  fiw  PIscel  1995. 

Nabua  of  Requirsmant:  Undar  die  HOME 
Pragnm,  eech  partidpating  turisdiction  must 
match  its  allocation  of  HOME  Program  funds. 
Jurisdictions  designated  faderal  "natural 
dlMHler  areas"  are  given  relief  from  tha 
mati^  requirsments  ftw  one  yeer. 

Gramed  iy.  Andrew  Cuomo,  Assistant 
Sacrataty  ftir  Community  nanning  ft 
Development 

Oats  Granted:  Mardi  7. 1995. 

Reasons  Waived:  To  relieve  dw  Jurisdiction 
of  coming  up  with  '■»t*«^*«'"b  funds  that 
wouU  delay  die  use  of  HOME  ftinds  in  an 
emeigsncy  situation. 

13.  Regulation:  24  CFR  92.222(b). 


Pmfaotf Activity:  Tha  Otiea  of  Davaiqpart 
Iowa  Md  Lktooln.  Nefaraaka.  and  the  SiMe  of 
Iowa  all  raquaalad  dial  tha  match  reduction 
made  because  die  ssaas  won  dedsnd  natural 
dlsMtar  araes  be  axtanded  ftir  Hacal  1995. 

Nature  of  Raquiramant:  Under  the  HOME 

matdi  ita  aUocation  of  HOME  Prqgmm  fimds. 
Jurisdictions  daeignatad  federal  "natural 
illaaslat  areas"  are  given  rriiaf  from  tha 
match  raniiramants  ftir  one  yeer. 

Granted  by:  Andrew  Cuomo,  Assistant 
Sacrataty  far  Community  Planning  ft 

Dale  Granted:  March  16, 1995. 

Rsasons  Waived:  To  relieve  dw 
(uriadicttoas  from  coming  up  widi  matching 
fimda  that  would  delay  die  uaa  of  HCNufE 
fiinds  in  smaigency  situations. 

14.  Ragalotion:  24  CPR  92.254. 
Projact/Acdvity:  State  of  California,  Santa 

Chis  County  requested  a  waivar  of  24  CFR 
92.254  whidi  llmite  tha  vahia  of  homes 
purchased  using  HOME  funds. 

Netora  of  Requirement:  he  HOME 
ragulations  at  24  CFR  92.254  state  diat  for 
bousing  to  qualify  as  affordeble  housiitt  for 
homsownarahip,  ita  purchase  price  end/or 
eftsr  whahilitation  value  cennot  exceed  95 
percent  of  the  median  purchase  price  for 
single  family  housing  far  the  jurisdiction  as 
determined  by  HUD.  If  die  Jurisdiction 
believes  die  llmite  determined  by  HUD  do 
not  aocuntoty  refled  95  percent  <rf  the 
me<Uan  purchase  i^ce,  dw  rsgulatlon 
providea  that  it  may  appael  the  llmite  in 
accudanca  widi  24  CFR  203.18(b) 

Oantad  by:  Andrew  Cuomo,  Assistant 
Sacrataty  far  Community  Planning  ft 
Development 

Dete  Granted:  January  12, 1995. 

Reasons  WahnMl:  Tha  HUD  Held  Office 
preeented  date  &>r  single  funily  home  sales 
that  was  determined  by  the  Assistant 
Saaetety  to  be  a  reesonable  and  accurate 
represantetion  of  local  mariEOt  conditions 
snd,  thsv^na,  tha  IK3MB  purchase  price/ 
value  limite  were  revised  upward  fm  Sante 
Giuz  County.  

15.  Regulation:  24  CFR  92.254. 
Pri^act/Activity:  State  of  California,  Napa 

County  requested  a  waiver  of  24  CFR  92.254 
which  limite  the  value  of  homes  purchased 
usii«  HOME  ftmds. 

Neture  of  Requirement:  The  HOME 
regulatians  at  24  CFR  92.254  stete  that  for 
hausing  to  qualify  as  affofdable  housing  for 
homaovvnerBhip.  ite  purchase  price  end/or 
after  rehabilitation  value  cennot  exceed  95 
percent  of  the  median  purchase  price  far 
single  family  housing  ftir  the  Jurisdiction  as 
determined  by  HUD.  If  die  jurisdiction 
believes  die  limite  determined  by  HUD  do 
not  aocuntely  refled  95  percent  of  the 
median  purchase  price,  the  regulation 
provides  that  it  may  appeal  the  limite  in 
accordance  with  24  CFR  203.18(b) 

(kantad  by:  Andrew  Cuomo,  Assistant 
Sacrataty  for  Community  Planning  ft 
Development 

Date  Granted:  March  20, 1995. 

Raasons  Waived:  The  HUD  Held  Office 
presented  date  Cor  single  fiunily  home  seles 
thst  was  detannined^  the  Assistant 
Seoatsty  to  be  a  raasonablaand  accurate 
representation  of  local  mukttt  conditions 


and.  diaraftaa,  die  HOME  purchaas  price/ 
vafaia  limite  wan  raviaed  upwwd  tattitp* 
County. 

16.  Raguledon:  24  CFR  92.254(cXl)ft(3)  ft 
92.252(a)(lX3). 

Prafect/Activlty:  Iowa  Qty,  Iowa  is 
requeeting  a  waivar  of  24  CFR  92.254 
(c)(l)ft(3)  ft  92.252(aXlX3)  to  permit  one  of 
ite  comnninlty  bowing  development 
orgwiatiaw  (CHDOs)  to  um  HOME  fiinds  to 
Boquin  thm  additional  manufiartured 
housing  unite  ftir  ite  transitional  housing 


Natun  of  Requfaamant:  The  HOME 
regulidtioDs  rsquim  diet  manufadurad 
housing  ugite  be  situated  on  a  permanent 
foundation  and  be  located  on  land  that  ia 
held  in  a  fee-simple  title,  land-trust  or  long 
tsrm  pound  laem  widi  a  tarm  at  laest  equal 
to  die  afftvddiility  period. 

Granted  by:  Andrew  Cuomo,  Assistant 
Secretaty  far  Community  Planning  ft 
Development 

Dato  Granted:  Januaty  31, 1995. 

Raeaons  Waived:  The  regulations  vrare 
waived  to  allow  the  Qty  to  provide  needed 
additional  transitional  houring  at  a  lowar 
ooct* 

17.  Rsgulation:  24  CFR  92.258. 
Pn^ad/Activity:  The  Qty  of  Pueblo, 

Colorado  requested  a  waivar  of  24  CFR  ~ 
92.258  of  tha  HOftlB  regulations  to  waive  die 
30  year  aflbrdability  pwiod  tot  kw-inooma 
•huiUabuyais  receiving  HCT4B  assiitanoB. 

Nature  of  Requirement:  24  CFR  92.258 
provides  a  limitation  on  die  uss  of  H(»4E 
nmds  with  PHA  mortgage  insursnce  for  a 
period  of  time  equal  to  ttie  term  of  die  HUD 
insured  mortgags. 

Grsnted  by:  Andrew  Cuoma  Assistant 
Secretary  far  Community  Plaiming  ft 
Development 

Date  Granted:  Januaty  31, 1995. 

Raeaons  Waived:  The  application  of 
$92,258  of  the  HOME  regulations  to  die 
Sty's  program  would  create  an  undue 
hardship  far  the  Qty  end  ite  potential 
homeowners,  end  adversely  afiad  the 
purpoeee  of  the  Act 

18.  Raguletien:  24  CFR  291.400. 
Pn^ed/Activity:  A  not  &v  profit  agency 

rsquMted  a  waiver  of  the  24  month  residency 
for  t«ro  tenante  in  a  single  .family  property 
leesed  under  the  single  family  {Koperty 
disposition  homelees  program. 

Nature  of  Rsouirement:  The  regulations  at 
S  291.400  prohibit  a  non-profit  oinnisation 
or  a  community  partidpeting  in  the  Single 
Family  Property  Diqxwition  Leesing  Progrsm 
fiom  extwoding  e  lease  to  the  seme  tenant  tat 
a  period  beyond  24  months. 

Grsnted  hy.  Andrew  Cuomo,  Assistant 
Sacrataty  far  Community  Planning  ft 
Develi^ment 

Dete  Granted:  Jenuary  31. 1995 

Reasons  waived:  The  waiver  will  give  a 
non-profit  ten  months  to  purchase  the 
building  it  is  currently  leasing. 

19.  Regulation:  24  CFR  291.400 

19.  Pr^ed/Activity:  The  Anoka  County 
Community  Action- Program  requesced  a 
waiver  of  the  24  month  residency  for  s  tenant 
in  a  single  family  property  leesed  under  the 
single  family  property  disposition  homeless 
program. 

Nature  of  requiremrat:  Themgulattons  at 
24  CFR  291 .400  prohibit  a  non-profit 
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B]rS  AttOW  CUQBBO*  AMHllBt 


DaM  QtnlMl:  Palmay  28. 1996. 

I  Wahrad:  Ite  wahw  will  allow  ■ 
I  family  mm  tiiM  to  Hod 

m  Bipihrtoii-  24  CFR  291.40a 
^ftojact/Acthrity;  Tin  Anofci  County 
fiwwiiiuilty  Acttop  ftogmn  wyitod  ■ 
wiHw  afua  24  month  iwidncy  fv  •  tnant 
In  •  tingli  family  {wopaty  kuM  dbdw  the 
giagft  Imily  prapofty  diipocitiaa  homalMB 

pVOflVBL 

futun  of  Raquinmnt:  Tbo  nguktioiM  at 
24  CFK  291.400  prohibit  a  Don^mAt 
ai]§Biiimtiaii  ot  a  fwniiiiiity  participating  in 
tba  ffingla  Family  PMpHty  D^oaitian 
Laaiing  ftopam  faom  aadandiai  a  laaaa  to 
tha  nma  taiant  iar  a  patiod  bayond  24 


Ciaiitaii  by;  Annaw 

r  iar  Goounmity  Pkmniag  ft 


Dato  Gkantod:  liaidi  27. 190S. 

I  Waivad:  Tba  waiw  will  allow  a 
I  family  moia  tima  to  find 


21.  IfajHlation-  24  CFR  S11.1004(l) 
Flwtact/Activity:  ThaOty  of  Ciaaaibuu. 
North  Qaoliaa  laqnaatad  a  waivar  of  24  CFR 
B11.10(Ml)  «f  dta  Rantal  Rahabllitatioa 
lapilatlflaa  ao  that  laaa  duD  70  of  ita  hmda 
ata  Maad  to  lahahHitato  unita  oootoiniagtwo 


Natnmof  Raqniiamant:  24  CFR 
511.10(bNl)  mquiiaa  diat  70  pareant  of 
annual  yanta  ba  naad  to  lahaUIitata  units 
ooBtaininc  two  or  mofa  badraoma. 

ilad  by:  Ambaw  Cuomo.  Aaaiatant 
'  far  Community  Planidng  ft 


Data  Oantod:  Jnuaiy  31, 1995. 

Raaaons  Waivad:  It  waa  datanninad  that 
dM  Qty  waa  not  abla  to  maat  dia  70  paroant 
■tandvd  bacauaa  of  the  typa  of  hotting  ttock 
availaUa  in  dM  iuriadictian. 

22.  Ragulation:  24  CFR  S11.7S(a). 

Ptaiact/Activity:  Naw  Yock  Qty.  Naw  Yoric 
laquaatad  a  waivar  of  tha  pnpam  doaaout 
raquiiamanta  of  tha  Rantal  Rahabilltation 


Natun  of  Raquinmant  The  raguktions  at 
24  CFR  S11.7S(a)  state  after  die  final  dnw  of 
Rental  RahabilitatioD  taad»  a  pcofact 
oomplatiao  report  murt  be  sufamittsd  to  HUD 
«ridiin90days. 

Giantad  by:  Andrew  Cuomo,  Assistant 
Saoetaiy  far  Community  Planning  ft 
Davalopment 

DMe  Granted:  March  23, 1995. 

Reasooa  Waived:  The  extension  will  allow 
far  dw  oompladoo  of  the  sale  of  tha 
coiMientive  units.  It  wss  determined  diat 
unoiie  haidahip  would  have  lasultad  fiom 
applying  f  511.7S(e)  raquiraments  to  the 
subiect  pniect  and  advaraaly  afiect  the 
purpoaaa  of  the  Rantal  Rah^^tation 


23.  Ragulatitm:  24  (7R  $7a200(h). 
Ptofact/Acdvity:  The  Qty  of  Yonkers.  New 
York  raqjuaatad  a  waiver  of  24  CFR 


S70.200(h)  regaidliig  raimbuisament  of  pn> 
agraamsBt  costs  for  dM  Mssaiah  Bapdst 
Profact.  a  129  unit-hoosiqg  oomplsx. 

Natuia  of  Raquliamsut:  Under  dM 
n^tes  a  locality  iapraduded  lk«m 
obngsdng  CDBG  funds  bofcrs  giant  awaid. 

Giantad  by:  Andrew  Cuomo.  Asaistant 
Secrstaiy  far  Community  Planning  ft 


Data  Gnnled:  Fefaruaiy  10. 1990. 

Reasoos  Waived:  HUD  dalemdned  dMt 
lailun  to  yant  the  waivsr  would  canee 
hardship  and  advacady  afbct  dM  purpoeas  of 
the  Act  The  waiver  of  the  lifflitaboos  on  pre- 
agraamsnt  costs  at  24  CFR  S7a200  (h)  will 
pannit  the  reimbursement  of  local  fiinda.  far 
dMllaaaiah  Baptiat  Ptoiact.  a  129  unit- 
housing  complex,  with  FY  1995  and  1906 
CDBGfunda. 

24.  Ragnladon:  24  CFR  S7a20aQl)  fr 
57a200(aNSX 

Piolact/Acdvity:  Sufiolk  County.  New  Yorii 
raquaeled  e  waivsr  of  24  CFR  S7a2eaQi)  ft 
S7a200(aKS)  lapiilli^  nimbursament  of 
pre  agasmantcoeta  to  permit  the  Town  of 
Rivartead  to  proceed  with  dM  aoqniaitioD. 
dsmoUtloB  and  deeranoa  of  vacant, 
ahendoned.  and  datartonled  piupities  and 
complete  construction  of  a  p«fcinghit«a  part 
of  its  Mein  Staeet  revitaliaadon  prolecL 

Netnre  of  ReqjuiianMnt:  Under  dto 
laguletionealooBlity  ia  prechided  from 
oUigBting  CDBG  ftmda  bafora  put  award. 

Granted  by:  Andrew  Cnoaoo.  Asaistant 
far  Conmnmity  Planning  ft 


Date  Granted:  Meich  16. 1995. 

Reeeoos  Waived:  HUD  datannined  dMt 
failnra  to  pant  tha  weivar  would  cauee 
herdehip  end  adveraaly  afbct  tha  pnipoaaa  of 
the  Act  The  waiver  of  tha  limitationa  on  pre- 
agraament  costs  at  24  CFR  S7a200Qi)  ft 
S7a2eo(aNS)  wiU  pannit  dM  -»mi— — — .* 
of  local  ftmda.  far  dM  Main  Street 
reviteliadon  proiect.  whidi  asrvae  a  iow- 
and  modarata-incoma  arm.  with  FY  1905.  FY 
1900.  FY  1997,  FY  1990  and  FY  1999  CDBG 
funds. 

25.  Regulation:  24  CFR  57a200Qi)  ft 
S7a200  (aXS). 

Profect/Activity:  Weyne  County,  Michigan 
rsqueeted  e  vraivar  of  24  CFR  57a200(h)  ft 
570.200(aXS)  regarding  refanburssmsnt  of 
pre-egrsement  cosU  to  permit  the  Qty  of 
Melvindele.  Michigan  to  accelerate 
improvements  to  a  local  swimming  pool  and 
racreation  building  in  dme  for  dM  1905 


Neture  of  Requirement:  Under  the 
regulations  a  locality  ia  prechided  from 
obligating  CDBG  funda  before  grent  award. 

Granted  by:  Andrew  Cuomo,  Assistant 
Secretary  far  Community  Plannii^  ft 
Development 

Data  Granted:  March  30. 1995. 

Reeeons  Waived:  HUD  determined  that 
failure  to  pant  the  waiver  would  cause 
herdship  end  adversely  afbct  the  purpoaee  of 
the  Act  The  weivar  of  the  limitations  on  pra- 
agreement  coats  at  24  CFR  S7a200(h)  ft 
S7a200(aX5)  will  permit  the  refanburaament 
of  local  funds,  far  improvements  to  a 
swimming  pool  and  recreation  buildii^ 
which  ssrvss  e  low-  end  moderate-income 
area,  widi  FY  1995  CI»G  funds. 

28.  Reguhtion:  24  CFR  57a207(aXl). 


nofact/Activity:  The  Qty  of  Bueoa  Park. 
Califcmia  raquaalad  a  waiver  of  raatrictions 
on  te  uee  of  CraC  funds  far  Oe  repair  or 
raooaatracdoo  of  bnildingi  far  dM  gsDaral 
conduct  of  govaranant  to  paiAil  CDBG 
ibnda  of  be  need  to  lapair  Qty  Hall  buildinp. 

Nature  of  Roquirament:  Tha  Muhiiemily 
Houaing  Prapaity  Dispoirition  Rafarm  Act  of 
1994  P>ublic  Uw  103-233)  (42  U.S.C  5321) 
authorlaad  the  Sacrslaiy  to  suspend  alatutary 
rsquiieoMntB  far  use  of  CDBG  ftmda  in 
disaatarereaa. 

Grantod  by:  Andrew  Cuomo.  Asaistant 
Secretary  far  Onmmimity  Planning  ft 
Davalopmant 

Date  Granted:  January  12. 1995. 

rminm  VTsliiil  It  iiai  ilibimliiiil  llial 
tha  Qty  mat  dM  raqpiiiameat  of  42  U.S.C 
5321,  and  hereby  witpwidad  the 
regntaamants  at  42  U.&C  5308  (aX2)  and  24 
CFR  870i207(aXl)  to  pannttCDBG  fbnda  to 
be  ueed  to  repair  a  Qty  HaU. 

27.  Haguktlon:  24  CFR  570.000  (cX3)(v). 

Plafact/Acdvity:  Tha  Qty  of  Lawrence. 
Measachiisatts  raquaatod  a  waivar  of  24  CFR 
570000  (cX3Xv)  to  aDow  dM  damoUdon  of 
building  daatmyed  by  fbe. 

Nature  of  Raquinmaat:  The  rsgnbtiona  at 
24  CFR  570606  (cXsXv)  nqntoa  one  far  one 
rephoamant  Of  vacant  ooaqdaUa  low  and 
modarato  inooma  dwelling  units. 

Granted  by:  Andrew  Cuomo,  Aaaistant 
'  far  Coramnnity  Planidng  ft 


Data  Granted:  Januaiy  14. 1995. 

Raaaona  Waived:  It  WM  detamiiMd  dut 
failure  to  pant  a  waivar  of  dM  rvgoladona  at 
24  CFR  570606  (cX3Xv)  would  cauae  undue 
hatdA^  end  advniaaty  afbct  tha  puipoass  of 
dMAct 

28.  Regulation:  24  CFR  57021. 
PMlact/Activity:  TIm  Stale  of  Vneoonsin 

reqneatad  a  waivar  Of  tha  BtaMigncy  Shelter 
Grants  rsgnltions  at  24  CFR  57021. 

Nature  of  RaquiraoMnt:  The  community 
raqneetad  a  waivar  of  tha  cm  of  aeaantial 
sarvioaa  placed  on  BSG  fim«. 

Granted  by:  Andrew  Cnomo.  Aaaiatant 
Secretary  far  Community  Mannii^  ft 
Devdopment 

Data  Granted:  Mardt  27. 1995. 

Rsaaona  Waived:  Under  the  Stewart  B. 
MdOnney  Homalaaa  Aaaistanoa  Act 
emended  by  the  Nadonal  Affardabia  Housing 
Act  dM  30  cap  percent  cap  on  saaantisl 
services  mey  be  waivad  if  the  pantee 
"demonstrates  dut  die  other  eligible 
ecdvities  under  the  progrsm  are  already 
being  carried  out  in  tha  locality  with  odiar 
rssouroae".  The  State  certified  that  ite  own 
sheitars  and  non-profit  shehars  have 
develi^Md  sufficient  capadty  to  movide  far 
eveiy  family  that  neada  aheltar  therefars  it 
wes  detennlned  that  the  waivar  was 
^propriate. 

29.  Regulation:  24  CFR  576.21. 
Proiect/Acdvity:  The  Qty  of  Lencaatar. 

Pannsyhrania  requested  a  vraivar  of  the 
Bmafyncy  Shelter  Oanto  rsgulations  at  24 
CFR  578.21. 

Nature  of  Requiremanb  11m  coommni^ 
requeetad  a  waivar  of  tha  cap  of  aeeential 
ssrvioss  {daoad  on  BSG  ftmoB. 

Grantad  by:  Andrew  Cuomo.  Aaaiatant 
Secretary  far  Community  Plamdng  ft 
Devalopnoant 


Date  Granted:  Mbr^  SO  1908. 

ReeaoiM  Waived:  Uadar  tha  Stewart  & 
MdCimwy  Homdeaa  Aaaialanoe  Act 
emended  by  the  National  Atbrdaibk  Hearing 
Act  the  30  cu)  paroent  cap  on  aeeendel 
aarvioaeaBay  be  waived  if  the  pantM 
-demenatiateadHtdModMro^lble 
•ctivitfaa  under  tha  propam  aia  abaady 
being  cmiedout  in  dMlocality  widi  pdwr 
rsaooroaa".  Tha  Citv  provided  en  ana^iaia 
dMt  dsmonatratad  diat  other  catagoriae  of 
BSG  acdvidae  will  be  carried  ontlooally  widt 
other  reaouioee.  therefan.  it  waa  determined 
diet  the  waiver  wea  appropriate. 

30  Rvdadon:  24  CFR  583.1SO 

Pn^ect/Acdvity:  The  waivar  lequaet  ia  to 
allow  20  laeidento  of  dM  WINGe  Pnpem  of 
dMYWCAinCohBnbua.(Xdo.l968SHPD      | 
Ttanaitkinal  Houeing  program,  to  tamporMlly  I 
relocate^  far  qipcoocfanatriy  18  mottdia.  to  a 
public  bousing  profact 

Natum  of  Raquiramant:  The  regulations  at 
24  CFR  583.150  alato  diat  HUD  will  not  asrist 
a  fadliqr  with  Transitional  Howaing  funda  if 
laeidents  of  dM  structure  receive  essirtance 
under  the  United  Statea  Housing  Act  of  1937. 

Granted  by:  Andrew  Cuoano.  Aaaistut 
Secretary  far  Community  nanning  ft 
Development 

Date  &antad:  Jenuaiy  12, 1995. 

Reasons  Waived:  It  waa  determined  to  be 
in  the  hart  intareet  of  dM  reeidente  of  the 
trensittonal  housing  facility  that  they  relocate 
to  tha  Tiaylor  Tanaoe  puUic  housing  pro)ect 
for  18  months. 

31.  Raguhtion:  24  CFR  583.305. 
PR^ect/ Activity:  A  non-profit  oqganimtion 

received  Transitional  Hoiuing  Damonatretion 
Prcyam  funds  to  convert  tan  unite  locsted  at 
325  ft  331 B.  Li^  Street  in  Columbus  Obio, 
into  trensitimal  housing. 

Nature  of  Requirement:  The  reguletioQS 
require  thet  ell  redpiente  raoeiving  asstatanca; 
for  acquisition,  rdiabilitation  or  new 
omstructioD  under  the  Transitional  Housing 
Demonstration  Progrem.  must  sgrse  to 
provide  trensitional  housing  for  e  period  of 
10  years. 

(kantad  by:  Andrew  Cuomo.  Aaaiatant 
Secntary  for  Community  nanning  ft 
Development 

Date  Granted:  Febnisy  16. 1995. 

Raeaans  Waived:  The  rule  ellows  a  pant 
ledpient  to  obtain  a  waivar  from  the 
requirement  to  continue  to  uaa  the  structure 
for  tranaitinial  houaing  if  it  ia  uaed  for  an 
approved  eltamative  chariteble  purpoee.  The 
redpieot  intends  to  use  the  structun  es  en 
emetgiacy  shehar  for  fiudllee.  tberefon.  the 
waiver  was  approved. 

32.  Regulation:  24  CPR  882.40e(b). 
Proiact/ Activity:  The  Qty  of  Clnrinneti 

raqumtad  a  waiver  vddch  would  allow  the 
Qty  to  utilixa  e  groes  rsnt  for  one  of  ite 
Shelter  Phia  Can  profecto  that  would  exceed 
dM  appUcaUa  Fair  Markat  Rant  limitrtion 
pomittad  in  ite  agreement  widi  HUD. 

Nature  of  Requiramant:  TIm  SRO 
ragttladona  at  24  CFR  882.408(b)  state  dtet 
the  initial  poaa  rant  ft*  any  project  murt  not 
exceed  the  moderate  rahabUitatian  FMR 
applicable  to  dM  unit  on  dM  date  dM 
agraanant  ia  exacuted. 

Grantad  by:  Andrew  Caomo.  Aaatatant 
Secrat«y  for  Conmnmity  Flamdng  ft 
Development 


UMI 


Date  Grantad:  Merc^  7. 1995. 

Raaeona  Waived;  it  waa  datatmined  diet 
the  Qty  had  tidtea  all  laaaooatda  actiona  to 
reduce  the  graesnnte  to  within  the 
qipliceUe  FMR.  So  for  profed  development 
to  proceed  the  FMR  vraaincraaaed  beyond 
dM  emount  atated  in  the  agraement 

Nate  to  Reader  The  person  to  be  contacted, 
for  additional  information  dwut  theae 
waiverpant  items  inihis  listing  is:  Kevin  E. 
Marchman.  Deputy  Assistent  Secretaiy, 
Office  of  DIstieeees  and  Troubled.  Housing 
Recovery.  Office  of  Public  and  Indian 
Houdng.  Dapertment  of  Housing  and  Udian 
Development  451  Sevendi  Street  SW.. 
Weshingtim.  DC  20410,(2(a)  401-8812. 

33.  Rsguledon:  24  CPR  068.315(bK2). 
Rtoiect/Activity:  Con^rebensive  Grent 

Propam.  Housing  Authority  of  the  Qty  of 
Adante(HACA). 

Natun  of  Requirement:  Requiree  e  public 
bousing  suthority  (PHA)  to  submit  en  eppeel. 
in  writing,  of  ite  fomiula  amount  if  it 
delermiiMe  dMt  "unique  drcumstenoee" 
exirt  thet  fustify  en  edfustment  to  ite  formuls 
emount  Also,  requires  HUD  to  publish  in  the 
Federd  RegWer  e  descriptian  of  facte 
supporting  any  successful  eppeel  beasd  iqmn 
"unique  drcumstsnoes". 

Grented  by:  Joseph  Shuldiner,  Assistant 
Secretaiy  for  Public  and  Indian  Housing. 

Dato  Granted:  Augurt  15. 1994  (Funds  wen 
provided  on  Jenueiy  17. 1995  from  tbe'FFY 

1995  eppfopriations). 

Reeeon  Waived:  The  HACA  besis  for  ite 
eppeel  wes  the  fad  thet  construction  coste  in 
dw  Atlante  aree  increeaed  by  approximately 
IS  percent  due  to  the  massive  amount  of 
construction  assodatwH  vrith  the  pending 

1996  Summer  Olympic  Gemes.  Auo,  the 
HACA  entidpeled  extensive  coste  mlated  to 
problems  with  soil  contamination  at  ite 
Hemdon  Homes  public  housing 
development  Thenfon.  $4  million  for  the 
HACA  on  the  besis  of  unique  dicumstanoes 
wes  epproved  as  follows:  $3  million  because 
the  oort  0^  construction  in  the  Adente  aree 
increeaed  very  rapidly  beceuse  of  the 
Summer  Olympic  Games  snd  the  HACA  was 
unable  to  complete  neceesary  woik  items 
within  ^e  epproved  budget:  and  $1  million 
for  remedietioh  meesures  associated  with  the 
■oil  oontaminatiim  et  Hemdon  Homes. 

34.  Regulation:  24  CFR  970.11(h). 
Pro)ect/ Activity:  Public  Housing 

Demolition/Disposition,  Project  Number  IL 
2-27  end  2-54,  Chicago  Housing  Authority 
(CHA). 

Netun  of  Requirement:  Reouires  public 
housing  euthorities  (PHA)  to  luve  a  site  end 
neighborfaood  standuds  assessment 
completed  by  the  Deportment  of  dM  site 
selected  for  repleoement  housing. 

(ksnted  By:  Joeeph  Shuldiner,  Assistant 
Secreteiy  far  Public  end  Indien  Housing. 

Date  Granted:  September  1. 1994. 

Raaaon  Waived:  The  waiver  allows  the 
PHA  to  delay  the  completion  of  the  site  and 
neighborhood  standards  esseesment  tmtil  the 
eppropriate  time  required  under  the  public 
hffliting  development  prupain.  Therefan, 
the  requirement  %rill  still  be  met  but  not  at 
dM  time  the  FHA  is  qifdying  for  api»oval  of 
e  demolition  or  dii^oeition  action.  This 
policy  is  the  aama  as  the  new  policy 
contained  in  a  final  ragulation  on 


demolition/disposition  which  et  dM  time  of 
the  weiver  had  been  eppoved  by  OMB  end 
wes  awaiting  epproval  by  the  Secretary. 
Subeeouendy.  the  final  regulation  was 
published  ia  the  Federal  Ragiatar  on  January 
18. 1995.  and  became  efibctive  on  February 
17.1995. 

35.  Raguletioa:  24  CFR  970.11(h). 

PR^ed/Activity:  Public  Houaing 
Denudition/Dinoeition.  Proied  Number  PA 
26-P002-010.  naiadelphia  Houaing 
Audiority(PHA). 

Natun  of  Requirement:  Raouirea  public 
housing  authorities  (PHA)  to  nave  a  site  and 
neighborhood  standards  asMsement 
completed  by  the  Deportment  of  the  rite 
selected  far  refdacament  housing. 

Granted  By:  )oee|di  Shuldiner,  Assistant 
Secretaiy  for  Public  and  Indian  Housing. 

Date  Grented:  September  13. 1994. 

Reason  Waived:  The  tveiver  ellows  the 
PHA  to  deley  the  completion  of  the  rite  end 
neighboriiood  standards  aisessmant  untU  the 
appropriate  time  nquired  under  the  public 
houring  d^vek^iment  pnMtem.  Thenfon.  . 
the  requirement  wrill  still  be  met  but  not  et 
die  time  the  PHA  is  applying  for  upmavtl  of 
a  dnnolition  or  diqiosition  action,  this 
policy  is  dw  seme  es  the  new  policy 
contrined  in  a  final  ragulation  on 
demolition/disporitton  whidi  at  the  time  of 
the  wriver  bed  been  epproved  by  OMB  and 
was  swritiiK  api»ovaI  by  the  Secretory. 
Subsequent^,  the  finel  reguletion  wes 
published  in  the  Federel  Regiatar  on  January 
18, 1995.  and  became  efbdive  on  P^bruaiy 
17, 1995. 

36.  Regulation:  24  CFR  970.11(h). 
Project/Activity:  Public  Housing 

Demolition/Disporition.  Project  Numlier 
TX21-P005-006.  Housing  Audiority  of  dw 
Qty  of  Houston.  (HACH). 

Netun  of  Requirsment:  Raquirat  public 
bousiiv  euthorities  (PHA)  to  heve  a  site  and 
neighboriiood  standards  asseasment 
completed  by  the  Depeitmentof  the  rite 
selected  fsr  npleoement  housing. 

Qmited  by:  Joseph  Shuldiner,  Assistent 
Secreteiy  for  Public  and  Indian  Housing 

Dato  (kanted:  September  26, 1994. 

Reeron  Waived:  The  waiver  alkms  the 
PHA  to  delay  the  completion  of  the  rite  end 
neigUxxfaood  standards  assessment  until  the 
appropriate  time  required  under  the  public 
housing  development  program,  llierefon. 
the  requirsment  will  still  be  met  but  not  et 
the  time  the  PHA  is  applying  for  approval  of 
a  demolition  or  disporition  ection.  This 
policy  is  dw  seme  as  the  new  policy 
contained  in  e  final  ngulation  on 
demoUtton/dispositton  which  et  the  time  of 
the  waiver  bad  bem  approved  by  OMB  and 
was  awriting  ^iproval  oy  the  Secntary. 
Subaaquendy.  the  final  regulation  was 
published  in  the  Federal  Regiaier  on  January 
18, 1995.  and  became  etEective  on  Fefarueiy 
17, 1995. 

37.  Regulation:  24  CFR  97011(h). 
Project/Activity:  Public  Housing 

DemoUtion/DiqxMition.  Project  Number 
DCl-01.  Deportment  of  Public  and  Assisted 
Housing  (DPAH). 

Natun  of  Requirement  Reouires  public 
houshig  euthorities  (PHA)  to  have  a  site  snd 
peighboriiood  stendaods  assessment 
completod  by  the  Deportment  of  dw  rite 
selected  for  rqtiecsment  houring. 
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i  will  itfn  fi»  oMt  bat  not  al 
te  Ikw  d»  IHA  is  ^iplyiaf  far  mmval  of 
•  dHadMoB  er  dtapuitka  I 
pdky  it  ih»  MM  M  dM  BMv  prikjr 
HaaatlHjiliHnafla 

tiAkkaitetiBwaf 
IbyOMBand 
««  awiitiiH  «MO«aI  bv  tkt  r 

flHfaHOMB^.  «£•  fiail  I 
piUiAtdtaitlMl 
U,l«B.adbw 
17,1998. 

SSl  lifnkttaa:  24  CFR  97ail(h). 

nOftcuAOMfuyi  rooue  iwwiiin 
n«nHHnn/Dtopnrirtnw.P»o|MtWiiiidbw 

>lll-034.Dttwitll0Briinnn'««"*—'WP)- 

•  pofeik 
i(PHA)lohn»*tili«d 


thai  I  UHliMit  will  11111  fa  ■■!  but  aotl 
tha  tliM  te  PHA  to  ipplyiat  ior  «n«cl  of 
s  ^MMalltoB  iw  <lto|i<wlti<w>  blImjiIi  Tnte 
poUcy  to  te  tuw  M  te  Mw  pidlqr 
cwitihiwHaaflnalmnhrtnBop 
'fTTmrfW'mAHtffiTfWim  wbtdi  if  ^h*  tlnw  ^ 
dM  wahnr  kadbMomravMl  by  0MB  nd 
WW  mraWat  iPPOOM  by  tba  r 
SabMnmtiy,  tta  flsal  1 
poUtofcadiadMM* 
IS.  199B.  UMl  bMHM  •OkUv*  OB  Pafanuiy 
17.1996. 

39.  BigiitoHnn-  24  CFR  97ail(h). 

Ptafwt/AdMty:  Public  Heii«ii« 
D— olWBn/DtopodtloB.  Pw)Ka  Muabg 
iai-034.  OMratt  HaiitiiigD«|MrtiMat  (MD 
PL  S-A3B.  Dad*  County  Houring  Autboflty 
PCHA)). 

:  RaoiikM  pabUc 
I  (PHA)  to  Iwv*  •  aha  and 


ofdiaalta 


Gmlad  by:  )aaa|A  Sbuldinar. 

~  r  PiAllc  and  Indian  Hooii^ 
Mad:  Dacnbar  12. 1994. 
I  Watvad:  Tte  wahw  allowa  tba 
PHA  to  daby  tfaa  eomplatton  of  tka  rila  and 
natobbofbood  atoBdada  ataoaaaant  until  tba 
ap|»o|nlala  ttaBa  nqpdnd  undar  dw  public 


iwUladUbaniatbntMtat 
&a  tiina  tba  PHA  to  applying  for  approval  of 
a  diMouttBn  or  dtopoaltiop  actkw.  Into 
policy  to  dwaanaaadianaw  policy 

damolitiBn/dlapoiW— wbfcbattbatf— ol 
tna  waivar  bad  baaB  wnond  by  ( 
( awattiai  appnwat  by  tha  Sao 


_  I  Ina  final  lapahliflB  waa 
I  innaPaanal 
iS.1996.aBdboGiBW«fl 
17.1996. 
4a  ItoguladaB:  24  CPR  9nilKb). 
nofscwAuivujp.  riiDiic  nounni 


20.  CUo^o  Hoaai^  Aathortty  (CHA). 
NatmaafKaqpiiiaBiaateKaaahaapriblic 
I  (PHA)  to  bava  a  alia  and 


r2ai904. 
I  WUaad:  Aa  waivK  aUowa  dM 
PHA  todalay  llMoaanlaliaBOftliaaHa  aad 
noigbbatfaood  ataadaraa  aaaaaaoaBt  until  tba 
appropriate  daia  laqjuiiad  undar  tta  public 


dia  laquinBaat  will  mU  ba  mat  but  not  at 
dw  tinw  tba  PHA  to^ndyii^  for  anraval  of 
a  danelitiaB  or  dapaiitlaB  actloB.  Thto 
policy  to  tfao  naw  «  te  aaw  policy 
mntainad  la  a  taati  wgnlatbiB  oa 
dooiitiaa/diapoaitlaB  wbidi  at  tba  tiaaa  of 
tba  waivar  bad  ban  mrovad  by  GMB  aad 
waa  awaitiag  approval  by  ^  r 
Subaaquaatly.  tna  flaal  i 
publiabadiatfaaFadarall 
19.1996.aadbooaB 
17.1996. 

pnt  Dbc  96-16334  PUad  7-»-96;  6:46  am) 


OfLMd 


in  aooonknoa  with  Departmantal 
ragulatiao  43  CFR  28S0.7(d).  nolioa  is 
hmsby  givan  thai  a  doddan  to  inue 
ooDvayanoa  nodor  tha  proviaiaiis  of  Sac. 
14(a)  of  tha  Akrisa  Nativa  Claims 
Sattlamant  Act  of  Oaoanabar  18. 1071. 43 
U.S.C  1601. 1613(a).  will  ba  issuad  to 
Natklikmuta  Nativa  Comotation  far 
8.204.48  acfsa.  TIm  lamli  Invohrad  aia 
in  dia  Tidnity  of  Aiufasafdcy.  Aladca. 
and  aia  locatad  within  t.  21  N..  Rs.  75 
and  76  W..  Sowaid  Maridian.  Alaska. 

A  noUoe  of  the  dadsioo  will  ba 
puhlishad  onoa  a  waak.  far  four  (4) 
ooQsacutiva  waaks.  in  tha  Tundia 
Drums.  Copiaa  of  die  dedsian  may  be 
obtained  by  mntartJM  tha  Alaska  Strte 
Oflloe  of  the  Boiaau  of  Land 
Managamant.  222  Wast  Seventh 
Avenue.  #13,  Andiosage.  Alaska  09513- 
7500  ((007)  271-5000). 

Any  paitv  rlaimlnga  property  b 
wdiich  is  adwaaly  aflsded Vy  um 
decision,  sn  sfsncy  of  die  Fedsral 
government  or  leglonal  corporatioo, 
shall  have  until  Ai^Mt  4. 1005  to  file 
sn  ^ppeaL  However,  perties  lecsivlng 


fay  oirtlfled  maU  Shan  hvre  30 
days  fton  4w  dale  of  lecaipt  to  file  an 
ippagL  ^ipaals  must  be  filad  in  Aa 
■maau  01  Land  MnMnMnt  at  the 


^  the 

leqniramsBts  far  flUng  an  9paal  may  ba 
obtaiiMd.  Partlas  who  do  not  flla  an 
si^mmI  in  sooonlanoa  with  die 
leqfiiiiansnts  of  43  CFR  Part  4.  Subpart 
B.  diall  be  dosBMd  to  have  waived  dMir 


;  Jkeaeb  of  SoutbwBit 
IFR  Dec  96-16397  Pllad  7-3-96: 6.-4S  am) 


;  Bmeau  of  Land  Managsment, 
bitarior. 
ACnoil:  Notice  of  availsbility. 

8UMHMIV:  Tliis  notice  is  to  advise  dw 
ptdiUc  that  die  nropoaad  planning 
amandmant  and  aoaodsled 
soviioamantal  asaaasmsnt  far  the  ^^igin 
Rivar  Managsmant  Fkamewodc  Plan. 
Dixie  Reaouioa  Aiea.  Cedar  CUy  District, 
have  bean  ooniilalad.  "nia  propoeed 
dtrltifflB  famhies  far  the  rlaaslllratlnn 
of  248.88  acras  of  pahUc  land  as  snitaUe 
far  Recreation  and  Pidtlic  Puipoaas.  The 
following  deaoibed  lands  wmild  be 


T.42S..R.14W., 
Sac  3.  Iota  6. 7. 0-11. 18,  and  2a 

DATU:  PrtXaats  should  be  leoeived  by 

Aiip»t4.1005. 

AOOMOOns  Protests  should  be  sent  to 

the  DlTBctor,  Bursau  of  Land 

Management  (760).  MS  400  LS.  1840  C 

Stieet.  NW.  Washington  D.C  20240. 

PON  PUMfTHDI  1901111411011 OONTACT; 

Randy  Massay.  Realty  Specialist.  Dixie 

Resource  Arsa.  Bursau  of  Land 

Man^smant.  345  B.  Riverride  Drive.  St 

Georga.  Utah  84770.  (801)  673-4654  «xt 

274. 

rMiy  iPOIHATBII.  This  plan 
:  is  naoessary  bacauae  the 

lands  idsndfied  are  not  cunendy 

J^tmMtU^  ftTT  dtip«^f  1  In  the  •«i«Hnfl 

>nigin  River  Managsment  FtamewoK 
Plan.  The  propoaad  plan  amandmant 
would  allow  Washington  County  to 
lease  248.58  aoes  of  luid.  under  the 
Recfsation  and  Public  Purposes  Act,  far 
use  as  a  faiipound.  race  tndi;  and 
asaodatad  fariHttaa.  Ottoe  davdopment 
is  completed,  die  land  could  be 
oonveysd  to  the  County.  Thsra  ware  no 

rigwIIU^wt  tmparty  idSlltified  iU  thO 
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snvironmantal  aaaaaamant  ttat  would 
prachi4e  diis  acdoQ. 

This  actton  is  announced  punuant  to 
secdon  206  of  the  Fedacal  Land  Policy 
and  MB^MMOt  Act  of  1078  and  43 
CFR  part  1610;  The  propoaad  planning 
ameiwmimt  is  sub|ed  to  protaat  fitom 
sny  adfarsaly  aibctad  nuty  idw 
previoudy  paitidpated  in  dds  planning 
process.  Protests  must  be  made  in 
accordance  with  the  proviatons  of  43 
CFR  1810.5-2.  and  contain  the 
following  information: 
—Name,  addrsss,  telephone  nnndier  and 

intarast 
—Issue  or  issues  being  protested 
—Part  of  smendment  MBg  protested 
—C(^  of  all  relevant  documents  filed 

during  planning  pTOceas  or  indJcsrton 

of  data  vdisn  issues  were  discussed 

for  the  record 
—Explanation  of  «diy  State  Dlrsctor's 

propoeed  decision  is  wrong. 
CWDtomLaab, 
Aaodote  Slate  ZMreetar. 
(PR  Doc  96-16466  FUod  7-3-05: 8.-4S  am] 


SW.  Adanta.  Gaoqia.  30303.  A  limited 
nmiflMr  of  copies  may  be  obtained  from 
die  SiqMrintenlent  at  the  dwve 


Dated-  June  21, 1085. 


pmwmei  i^ni  oeivioe 
PWDoeoi  AVwaDBRy  Of  iseneim 


Concept  Ptm/Fbifll  EnilremienW 
Impafff  iiiai9ment.  Oijeci  tlelonid " 
end  Seenlc  Nveci  Tenneeeee 

summary:  Pursuant  to  Council  on 
Environmental  Quality  Raguladons  and 
National  Paik  Servioa  poUcy.  die 
National  Parte  Service  annminias  the 
raleaae  of  tha  General  Management 
Plu/Davelopment  Concept  Plan/Flqal 
Environmental  bnpad  Statement  (CMP/ 
DCP/FHS)  for  Obed  National  Wild  and 
Soanic  River.  Tennessee. 
0ATE8:  The  (A4P/DCP/FEIS  will  be 
svailafale  until  August  14. 1005.  Any 
comments  must  be  pottmarif*^  no  later 
than  August  14. 1005.  and  addressed  to 
die  Superintendent.  Qbed  National  WUd 
and  Scenic  River,  at  the  address  below. 
FOR  RNmCR  MrONMATION  OONtAGT: 
Superintendent.  Obed  National  Wild 
and  Scenic  River,  P.O.  Box  420, 
Waitbuig.  Tennessee  37887.  Telephone: 
(615)  340-6204. 

8UPPL8MBITAIIV  iirenMATIOH;  The  CMP/ 
DCP/FEIS  presents  two  altetnatives  for 
future  management  and  use  of  this  unit 
of  the  National  Psric  System.  The  draft . 
plan  wrant  on  public  review  in 
December  1004.  This  final  plm 
incorporates  oamnmits  received. 

Copies  of  die  Q^P/DCP/FEIS  are 
available  at  the  Warfburg  office  and  at 
the  Sotttheest  Field  Area  Office  of  the 
National  Parie  Service,  75  Spring  Street. 


UMI 


AcCi^gfUtf  Dbector.  Soulftant  Ana. 
(PR  0OC  96-16406  FUad  7-3-9S;  6:45  am] 


LanoeNBUonei  raeeincei  i^ni 


r:  National  Paric  Service.  Interior. 
ACnON:  Notice  of  meeting. 

aUMMART:  Notice  is  hereby  given  in 
accordance  with  the  Pednal  Advisoiy 
Committee  Act  that  a  meeting  of  the 
Delta  Region  Preservation  Commission 
will  be  iMld  at  7  pan.  at  the  following 
loGstion  and  date. 
DATE:  July  26, 1905. 
LOCATION:  University  of  New  Orieens. 
University  Center.  Room  21  IB. 
Lakefront.  New  Orleans.  Louisisna 
70140. 

POR  FURTMER  MFORMATION  OONTAGT: 
Mr.  Robert  Belous.  Superfaitendent,  )een 
Lafitte  National  Historical  Paric  and 
Preserve.  365  Canal  Street.  Suite  3080. 
New  Orleans.  Louisiana  70130-1142. 
(504)  580-3882.  extension  108. 
8UPPLEMDITARY  MFORMATION:  The  Delta 
Regian  Preservation  Commission  was 
estsbUshed  pursuant  to  Section  007  of 
Public  Uw  05-625  (16  U.S.C  230f).  as 
ammded.  to  advise  the  Secretaiy  of  the 
Interior  in  the  selection  of  sites  for 
indusion  in  Jesn  Lafitte  National 
Historical  Pari:  and  Preserve,  and  in  the 
inqilementation  and  development  of  a 
graeral  management  plan  and  of  a 
ctmiprehensive  inteipietive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

Hie  matters  to  be  discussed  at  this 
meeting  include: 
—Old  Business 
— New  Business 
—New  Discussion  of  Interpretive 

Material 
—General  Paric  Update 

The  meeting  will  be  open  to  the 
pub^  However,  facilities  and  space  for 
eccommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  besis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
matters  to  be  discussed  with  the 
Superintmdent,  Jean  Lafitte  Naticmal 
Historical  Park  and  Preserve. 

Minutes  of  the  meeting  will  be 
a^nilable  for  public  inspection  four 
weekLS  after  the  meeting  at  the  office  of 
Jeen  Lafitte  National  Historical  Paric  and 
Preserve. 


AetiivfSe/dOipaceor.  Soutbsoat  Arao. 
(PR  Doc  9fr-16338  PUad  7-3-95;  8:48  am] 


Nottoe  of  inlent  to  I 

Ainencen  iwne  HI  me  poeeeeeKNi  Of 

the  Hood  Mueemn  of  Af^  Oertnoudi 


AQPICY.  Nati<mal  Paric  Service,  taiterior 
action:  Notice 

Notice  is  hereby  givm  in  aooordsnce 
with  provisions  of  the  Nativa  American 
(kaves  Protection  and  Repatriation  Act 
of  1090  (25  U.S.C  3001  e(  se?.)  of  the 
intent  to  rroatriate  cultural  items  that 
are  currently  in  the  possession  of  the 
Hood  Museum  <rf  Art  at  Dartmouth 
CoUege,  Hanover,  NH,  and  meet  the 
definition  of  "Sacred  objed"  and  "objed 
of  cultural  patrimony"  under  25  U.S.C. 
3001. 

Two  items  are  covered  by  this  notice. 
The  first  item,  identified  by  the  catalog 
number  46.17.10084  is  a  22  cm.  long, 
hand  carved  wooden  cylimler  with  a 
shouldered  conical  point  Tied  under 
the  shoulder  with  a  white  cotton  cord 
are  three  brown  and  white  feathera  with 
some  red  pigment  added.  At  about  the 
mid-point  oTthe  qrlinder  are  five  large 
brown  and  white  mathers.  a  miniature 
red  bow  and  two  red  arrows,  two  small 
shells,  five  small  vrhite  downy  Caathers. 
three  small  blue  feathers,  and  a  circular 
wooden  rim  waMied  with  in^te  cord. 

The  second  iton,  46.17.10085,  is 
similar  to  the  first  but  differs  in  some  of 
the  spedfic  details.  The  woodoi 

2 Under  is  44  cms  long,  has  a 
ouldered  tip,  and  there  are  four 
downy  feathers  and  two  small  blue  ones 
attached  st  the  mid-point 

Both  items  were  collected  in  1003  at 
the  Zuni  Pueblo  by  Frank  and  Clara 
Churdiill.  Frank  Churchill  was  a 
Special  Federal  Inspedor  of  Indian' 
Sdiools  v^o  bequeethed  his  collection 
to  Dartmouth  Collefle  iiul046. 

After  reviewing  tne  written  and 

Ehotographic  documentation  provided 
y  the  museum,  the  Zuni  Cultural 
Advisory  Team,  made  up  of  traditional 
religious  feeders,  identified  both  items 
as  prayer  sticks.  The  Team  determined 
that  the  items  described  above  are 
culturally  affiliated  with  the  Zuni  Tribe 
and  they  are  to  be  assodated  «rith  the 
Ahayu:da  or  Twin  Gods.  The  Teem 
indicated  diat  if  they  are  not  in  their 
rightful  shrine  home  on  the  Zuni 
Reservation,  they  have  been  illegally 
removed.  Pursuant  to  25  U.S.C.  3005  the 
Governor  of  the  Pueblo  of  Zuni.  on 
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bdialf  of  the  religious  leaden  and  Tribal 
Council,  haa  foimally  raqueated  the 
lepatriatioo  of  the  two  prayer  sticks 
deecribed  above. 

Baaed  on  the  above  mentioned 
informatioo,  officials  of  the  Hood 
Muaeum  have  determined  that, 
purauant  to  25  U.S.C  3001  {2},  there  is 
a  rektionahtp  of  shared  group  identity 
which  can  be  reasmiably  traced  between 
the  prayer  sticks  and  the  Pueblo  of  Zuni. 
Officials  of  the  Hood  Muaeum  have  also 
determined  that  the  pnyer  sticks  meet 
the  definition  of  sacrad  object  pursuant 
to  25  U.S.C  3001  (3)(C).  The  Hood 
Museum  of  Art  haa  no  ot^ection  to  this 
request. 

Authorities  of  the  United  States  Fish 
and  Wildlife  Service  have  been 
contacted  regarding  applicability  of, 
Federal  endangered  species  statutes  to 
this  transfer  and  have  concuned  in  the 
conclusion  that  the  objects  are  not 
covered  due  to  their  age. 

This  notice  has  been  sent  to  officials 
of  the  Pueblo  of  Zuni.  Representatives  of 
any  other  taidian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
inayer  stidis  should  contact  Kellen  G. 
Hade,  Registrar  and  Repatriation 
Coordinatior.  Hood  Museum  of  Art, 
Dartmouth  College.  Hanover,  NH  03755, 
telephone  (603)  646-3109  before  [thirty 
days  after  the  puUication  date  of  this 
notice  in  the  FEKXAL  REGISTER]. 
Repatriation  of  these  prayer  sticks  to  the 
Pueblo  of  Zuni  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Oatwi:  JuDS  n.  1995 
VdMla< 


Acting  Departmental  Consulting  AitAeologist 
and 

ActJngddef.Aicheologicai  Assistance 

Division 

(FR  Doc.  95-16402  FUed  7-3-95;  8:45  am] 


Nsdonai  Regteler  Of  Historic  Plaoes: 
Nottflcallon  of  ^Mdlng  Nominations 

Nominations  for  the  foUowing 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
24. 1995.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  imder  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Paric 
Service,  P.O.  Box  37127,  Washingtcm, 


D.C  20013-7127.  Written  coaunents 

should  be  submitted  by  July  20. 1005. 

CaraiaSlMll. 

Keeper  ofdte  National  ftegittef . 

OONNECnCUT 

FalriWdCaaljr 

Habraw  CongragatioD  of  Woodmont.  (HistBric 
SynagoguM  of  Connacticut  MPS),  15  and 
17  E^fiald  Ave..  Milfbrd,  95000600 

HailfHii  Anility 

Maaonic  Temple,  (Historic  Synagogues  of 
Connecticut  MPS).  265  W.  Main  St.  New 
Britain.  95000664 


Anshel  Israel  Synagogue.  (Historic 
Synagogues  of  Connecticut  MPS),  142 
Newent  Rd.  (CT 136).  Utbaa,  95000661 

Tolland  Coaaty 

Knesseth  Israel  Synagogue,  (Historic 
Synagogues  of  Connecticut  MPS),  236 
Finney  St.  Ellii^on,  95000862 

GEORGIA 

CebbCoualy 

Frobel-^Cnight— Borden  House.  1001 
Allgood  Rd..  Marietta,  95000901. 

FnltaaCoanty  .« 

College  Street  School,  580  CoUege  St. 
Hapeville.  95000902 

IOWA 


Berkley,  Alonao ).  and  Flcia,  House,  326 

Boone  St.,  Boone,  95000657 
Pottawattamie  County.  Chicago,  Rock  Island 

ft  Pacific  Railiaad  Passenger  Dspot,  1512  S. 

Main  St,  Council  Bhifb.  95000856 

KANSAS 
WUaanCauBly 

Brown  Hotel.  523  Main  St.  hfoodesha. 
95000863 

LOUISIANA 


Babington,  Thomas  M..  House.  828  Main  St. 
Franklinton,  95000699 

MICHIGAN 

AllegaaCouBty 

Douglas  Union  School.  130  Cnilar  St, 
Dmigtas,  95000670 

Beiiieii  County 

Edwards.  Rock  S..  Farmstead,  3503  Edwards 
Rd.,  Sodus  Township,  Sodus  vicinity, 
95000868 

lagbam  Ceuoiy 

Union  Depot.  637  E.  Midiigan  Ave..  i.»n«»ng^ 
95000869 

Kalamaaoo  Cauly 

Henderson  Park— West  Main  Hill  Historic 
District  Roughly  bounded  by  W.  Main. 
Thompson,  Academy,  Monroe,  W.  Lovell 


and  Valley  Sts.  and  Prairie  Ave.. 
Kalamaxoo.  95000871 


St  )ahn  the  Baptist  Catholic  Church,  904 
11th  Ave..  Menominee.  95000685 

St  Clair  Caoaiy 

Colony  Tower  Complex  (Boundary  Increase). 
6503  Dyke  Rd.  (MI  29).  Clay  Township. 
Psari  Beach.  95000676. 

St  Jaaay  h  Cewity 

Wahbememe  Bwial  Site  and  Monument,  Jict 
of  US  12  and  US  131.  Mottville  Township. 
White  Pigeon  vicinity,  95000867 

wrtlfWS  XJUhMoj 

Ford  Valve  Plant  235  B.  Main  St.  Northville. 
voOOOBvD 

MISSOURI 

CaiTDil  Camily 

Carroll  County  Court  House,  Courthouse  Sq., 
Cairollton.  95000658 


Haysler,  Gustave  C.  House.  301  S.  Second 
St.  Clinton.  95000659 

MtrnXANA      ■ 

Sweat  Grass  County 

St  Marie's  Episcopal  Church.  W.  Fourth  Ave.. 
Big  Timber,  95000900 

NEWYORK 

Delaware  Coaaty 

St  John's  Church  Complex.  136  Main  St. 
Delhi.  95000879 


Hunter-Oliphant  Block.  215—219  W.  Hrst 
St.  Oswego.  95000880 

omo 

BaBihoB  Coonty 

Race  StrSef  Historic  District  Rot^Uy.  ska^ 
Race.  W.  Oth  and  W.  7th  Sts.  and  Shillito 
PI.,  Cincinnati.  95000878 

PENNSYLVANIA 

Bocks  Ceanty 

Churchville  Historic  District,  Roughly,  along 
Bristol  Rd..  Busdeton  Pike  and  Cornell  and 
Knowles  Aves..  Northampton  and  Upper 
Southampton  Townships,  Churchville, 
95000887 

Caaibria  CaoBty 

Pottage  Historic  District  Roughly  bounded 
by  N.  Railroad  Ave.,  Prospect  St.,  Johnson 
Ave.  and  Vine  St.  Portage  Township. 
Poitige.  95000690 


Waterioo  Mills  Historic  District.  815. 840, 
855  and  860  Waterloo  Rd,  Easttown 
Township,  Watarkw  Mills.  95000889 

Payette  County 

Whitsett  Historic  District  (Bituminous  Coal 
and  Coke  Resources  of  Pennsylvania  MPS), 
Roughly  bounded  by  the  Youghiq^eny  R.. 
the  former  Elwell  Branch  of  the  Pittsburgh 


ft  Lake  Brie  RR  tracks  and  Blwril  Run. 
Whitsett  9S000883 


Wilson  CoUags.  1015  Philadriphia  Ave.. 
Chamberaborg.  95000688 


Oyer.  Christian.  Jr..  House.  Township  Rd. 
513.  Barraa  Township.  Huntiagdan 
vicinity.  95000682 


Brown's,  Geocga.  Sons  Cotton  and  Woolen 
Mill.  334— 360  E.  Main  St.  Mount  Joy. 
95000661 


Martin  Famstaad.  PA  138. 2  mL  W  of  town 
of  Eighty-Four.  South  Strabane  Township. 
Waahington  vicinity.  050006A) 

Pennsylvania  Railroad  Frright  Station.  Ill 
WaahiBgtcm  St.  Waahii«ton.  05000691 

WaalBMtalaiidCaeBly 

Greenriiarg  Downtown  Hstaric  District 

Rou^y  bounded  by  Tunnel  St.  Main  St. 

Third  St  and  Harriaon  Ave..  Greenriaug, 

95000684 
Walter.  John.  Farmstead.  166  Mamont  Dr.. 

Washington  Township.  Export.  95000885 

VIRGINIA 
Aliaghaay  Caooty 

Longdale  Furnace  Historic  District.  Roughly, 
along  Longdale  Furnace  Rd..  Iron  Ore  Ln., 
Church  Rd.  and  Conner  Ln..  Clillon  ForgB 
vicinity.  95000698 

FrankUe  Conaly 

Hook— Powell— Momman  Farm.  Jet  of  VA 
122  and  VA  950.  Hales  Ford.  95000693 


Long  Graas.  VA  826.  Bppes  Foric  vicinity. 
95000894 

SaqrdiGoaaty 

Hotel  Uncobi.  107  E.  Main  St.  Marion. 
95000897 

DanvUla  Indapandaat  Ci^ 

Danville  Municipal  Building.  418  Patton  St, 
Danville  (Indepoidantaty),  95000698 

Danville  Southern  Railway  Panenger  Depai, 
701  Cn«head  St,  Danville  (Independent 
aty).  05000695 

WESTVIRGINIA 

MarioB  Coaaty 

Jacoba-4Iutchinson  Block.  201—209  Adams 
St.  Fairmont  95000674 


rCoanty 

Bramwall  Additiaos  Historic  IMstrict 
(Bouialary  Increaae).  Along  Bluestone  Ave. 
SW  of  US  92.  also  t«vo  discontiguous  arses 
N  and  W  along  the  Bluestone  R..  Biamwrell. 
95000677 


Campboll. 
•S000872 


I.  House.  WV  3,  Union. 


naehei^-Lasdi  Farmhouse.  100  Waddles 
Run  Rd..  Wheeling.  95000875 

(PR  Doc  95-16328  Hied  7-3-05;  8:45  am) 


KgnsM  City  Sonttisni  fWlwgjf 


lOncaid  and  AmettFeed  and  Flour  BuiUing. 
156  day  St,  Morgantown.  95000673 


MTBI8TATE  COMMERCE 
00MMB8I0N 

{Fbianee  Dochal  Na  12708] 

CtiicgQO  snd  Nm  III  Wsstsni  Rsllwgy 
Compsny— Traekags  Rights 
Exsmption— Ths  Fox  Valloy  Wosl8m 
'Lt± 

The  Fox  Valley  Western  Ltd.  (FVW) 
has  agreed  to  grant  overhead  trackage 
rights  to  the  C^cago  and  North  Western 
Railway  Cmnpany  (CNW)  over 
approximately  1  mile  of  rail  line 
between  milepost  1  and  the  beginning  of 
ownership  of  the  FVW  Duck  Qeelc. 
CNW  milepost  0.0.  in  Brown  County. 
WL  The  trackage  rights  will  fiacilitate 
economical  and  efficient  interchange 
with  FVW  and  the  Wisconsin  Central 
Limited  at  Green  Bay.  WI.  The  tracluge 
rights  were  to  become  effective  on  July 
1. 1995. 

This  notice  is  filed  under  49  CFR 
1160.2(d)(7).  If  the  notice  contains  fiidse 
or  ihisleading  information,  the 
exemption  is  void  oh  initio.  Petitions  to 
revoke  the  exemption  imder  49  U.S.C. 
1050S(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  wrill  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Stuart  F.  Gassner,  Chicago  and 
North  Western  Railway  Company.  165 
North  Canal  Street.  Chicago.  IL  60606- 
1551. 

As  a  omdition  to  the  use  of  this 
exemption,  any  emplc^ees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rif^ta—BN,  354 
LCC.  605  (1978).  as  ihodified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  LCC  653  (1960). 

Decided:  June  72, 1995. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
VanMMiA.WilliaM. 
Seaefoiy. 

[FR  Doa  95-16401  Filed  7-3-45;  8:45  am] 
BajjNQ  oooe  7N»-ai-r 


Ipdiistftai  Araa  Nssr  OkNualos  and 
8ofTsntO|  LA 

AOeiCV:  Interstate  Commnbe 

Commission. 

action:  Notice  of  conditional 

exemption. 

SUMMARY:  Under  49  U.S.C.  10505.  the 
Interstate  Commerce  Commission 
conditionally  exempts  from  the  prior 
approval  requirements  of  49  U.S.C 
10901  the  construction  and  operation  by 
Kansas  Gty  Southern  Railway  Company 
(KCS)  of  approximately  9  miles  of  track 
beginning  at  milepost  814  and  ruiming 
northwesterly  to  tne  Geismar  industriu 
area  near  Gonzales  and  Sorrento,  in 
Ascension  Parish.  LA.  The  proposed 
construction  and  operation  is  to  include 
yard  storage  space  contiguous  to  the 
Geismar  complex  and  is  to  connect  with 
the  industrial  track  and  fiacilities  of 
three  major  shippen.  The  conditional 

nt  of  the  exemption  is  subject  to  our 
ler  consideration  of  the  anticipated 
enviroiunental  impacts  of  the  proposal 
The  exemption  does  not  constitute 
authority  to  cross  the  track  of  Illinois 
Central  Railroad  Qui^Mny  (IC).  If  KCS 
and  IC  cannot  agree  on  the  proposed 
crossing.  KCS  may  petition  for  crossing 
autiiority  under  49  U.S.C.  10901(d)(1). 
In  the  event  that  crossing  authority  is 
sought  and  authorized  and  the  parties 
are  unable  to  agree  on  terms  of 
operation  or  compensation,  these  matter 
may  be  submitted  to  the  Commission  for 
resolution. 

DATES:  The  exemption  will  not  become 
effective  until  the  environmental 
process  is  completed.  At  that  time,  a 
further  decision  will  be  issued 
addres«ng  the  environmental  matters 
and.  if  appropriate,  establishing  an 
exemption  effective  date.  Petitions  to 
reopen  must  be  filed  by  July  25. 1995. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32530  to:  (1)  Office 
of  the  Secretary.  Case  Control  Branch, 
hiterstate  Commerce  Commission,  1201 
Constitution  Avenue.  N.W.. 
Washington.  DC  20423:  and  (2) 
Petitioners' representative:  John  R. 
Molm.  601  Pennsylvania  Avenue,  N.W., 
North  Building.  Suite  640.  Washington 
D.C  20004. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Beryl  Gordon.  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.] 
SUPPLEMBITARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  tiie  full  decision,  write  to.  call. 
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or  p^  up  in  p««on  from:  Dynamic 
Coooopts,  Inc.,  Intantate  Commaoa 
ConuniaBioB  Bttikttng.  1201 
Conadtutkm  Avanue.  N.W.,  Room  2229, 
Waahii^^lon.  DC  20423.  TelephoDe: 
(202)  280-43917/4330.  lAsiiatanoe  for 
the  heuing  impairad  is  availdde 
thiou^  TDO  saivicsa  (202)  027-5721.] 


OKidwi:)ai»27.19e5. 

'9f  dM  GomniMkin,  QuiniMO  MofgiD, 
Wo  Qwimisn  Owto.  and  Commiarinw* 
Smnont  and  McDonald. 


VamaaA.^ 

Saemtaiy. 

[FR  Doc  9S-lft43S  FUad  7-3-«S:  8:45  am) 


NaSMTI] 

MtaMiKl  Psciflc  ReHroed  Cofnpwiy— 
Conslfudion  end  Operation 


Countiee,TX 

AOBICV:  Intantate  Ccmunerce 

Conunission. 

action:  Notice  of  canditional 

axamption. 

•UMMARV:  Under  40  U.S.C  10505,  the 
Intawtate  Commeroe  Commiiiaion 
conditionally  exempts,  from  the  prior 
approval  lequiiements  of  49  U.S.C. 
10001,  the  oonstniction  and  operation 
by  Miaaouii  Pacific  Railroad  Company 
(MP)  of  approximately  10.5  miles  of  rail 
line  betiwesp  the  point  of  connection 
with  its  Bajftown  Subdivision  at 
milepoat  25.0  near  McNair  and  the 
manufacturing  facilities  of  Exxon 
Chemical  Americas,  Chevron  Chonical 
Company,  and  Amoco  Chemical 
Company  at  or  neer  Mont  Belvieu,  in 
Harris  snd  Chambers  Counties,  TX.  The 
proposed  construction  and  operation  is 
to  provide  direct  service  by  MP  to  the 
involved  facilities,  which  are  currently 
served  dixecdy  only  by  Southern  Pacific 
Lines.  MP  and  Union  Pacific  Railroad 
Company  are  class  I  rail  carrier  sfHliates 
in  the  Union  Pedfic  System,  providing 
single-line  service  in  the  United  States 
gaiMially  west  of  the  Mississippi  River. 
DATES:  The  exemption  will  not  become 
eflective  until  the  envinmmmital 
process  is  completed.  At  that  time,  a 
further  decision  will  be  issued 
addressing  the  environmental  matters 
and  establishing  an  exemption  efisctive 
date,  if  appropriate.  Patiti<ms  to  reopen 
must  be  fiM  by  July  25. 1995. 
AOORfOWO:  Sand  pleedings  refaciiiw  to 
Finance  Docket  No.  32571  ta-  (1)  Office 
of  the  Secretary.  Caae  Control  Branch. 
Interstate  Commerce  Commission,  1201 
Constitution  Avanue.  N.W.. 
Waahington.  DC  20423:  and  (2) 
Petiti<mer's  representative:  S.  William 


Livingston,  Jr.,  1201  Psnnsylvania 
Avenue,  N.W.,  P.O.  Box  7566. 
Washington.  DC  20044-7566. 
TOR  FURTIKR  MTOmATKM  OONTACn 
Joseph  R  Dettmar.  (202)  927-5660. 
(TDD  far  the  heering  impaired:  (202) 
927-5721.) 


Additional  infoimation  Is  nnntained  in 
the  Commission's  decision.  To  puidiaae 
a  copy  of  the  full  dedaion,  vnite  to,  call, 
or  pick  up  in  person  from:  Dynamie 
Ccmcepts,  In&,  Interstete  Commaroe 
Commissiai  Building,  1201 
Constitution  Avenue.  N.W..  Room  2229. 
Washington.  DC  20423.  Telephone  (202) 
280-^4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.] 


Daddad:  Juna  27, 1995. 

By  the  Commiaaton.  Chaiiman  Moigui. 
Vice  CSiainnaii  Owan,  and  Commiasionars 
Simmons  and  McDonald. 


VanMnA.' 

Sacntoiy. 

[FR  Doc  95-16434  FUad  7-3-96;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

unig  BiiRNuenieni  AunMiMumun 
[DEA  No.  132F1 

iWD  nevieea  Ayyieyne  rToaucnon 
QuolM  for  CofMreUed  SobotMiCM  in 
Scheduioolandl 

AOeiCY:  Drug  Enforcement 
Administration  PEA),  Justice. 
ACTION:  Notice  of  final  revised  aggregate 
production  quotas  for  1995. 


:  This  notice  establishes 
revised  1995  aggregate  production 
quotas  for  controlled  substances  in 
Schedules  I  snd  n  of  the  Controlled 
Substances  Act  (CSA). 

DATES:  This  order  is  eflective  on  July  5. 
1995. 

ran  FURTHER  MTORMATION  CONTACT: 
Howard  McClain.  Jr..  Chief.  Drug  and 
Chemical  Evaluation  Section.  Drug 
Enforcement  Administration. 
Washington.  D.C  20537.  Telephone: 
(202)  307-7183. 


Section 

306  of  the  CSA  (21  U.S.C  826)  requires 
the  Attorney  Ganoel  to  establiah 
aggragate  prodiiction  quotas  for 
controlled  suhstancea  in  Schedulea  I 
and  D  eech  yeer.  This  rasponsibility  has 
been  delegated  to  the  Administrator  of 
the  IKA  pursuant  to  Section  0.100  of 
Htle  28  of  the  Code  of  Federal 
Regulations.  The  Administrator,  in  turn, 
has  redelegated  this  functiim  to  the 


Deputy  Administrator  erf  the  MA 
pursuant  to  Section  ai04  of  Title  28  of 
Qm  Code  of  Fedaral  Ragulations. 

Ob  May  9, 1905.  a  notice  of  the 
propaeea  reviaed  1905  aggregate 
production  quotaa  fcr  controUed 
suhstancea  in  Sdwdulee  1  and  n  was 
puUished  in  the  Feteal  KagMar  (60 
FR  24649).  All  intarestsd  partiaa  were 
invited  to  onmment  on  or  object  to  theae 
propoaed  aggragate  producti(m  quotas 
on  or  before  June  9, 1995. 

Several  oompaniea  commented  that 
the  reviaed  1995  agyegate  production 
quotas  Cor  amphetamine,  dipheno^nrlate. 
lentanyl.  hydrocodone.  hydrranorpnone, 
methadone,  methadone  intermediate 
(for  conversian).  methylphenidate. 
moririiine  and  oxycodone  (fiDr  ssle). 
were  insufficient  to  provide  for  the 
estimated  medical,  scientific,  rosearch 
and  industrial  needs  of  the  United 
States,  for  export  reqidrements  and  for 
the  establishment  snd  maintenance  of 
reaerve  stocks. 

The  KA  has  reviewed  the  involved 
companies'  1994  yesr^end  inventories, 
their  initial  1905  manufacturing  quotas,  . 
1995  export  rsquirements  and  their  . 
actual  and  promoted  1995  sales.  Based    . 
on  this  data,  the  I^A  has  adjusted  the 
revised  1995  aggregate  production 
quotaa  for  ampMamine.  diphenoxylate, 
nntanyl,  hydromorphone.  methadone, 
methadone  intermediate  (for 
conversion),  morphine  and  03m»done 
(for  sale)  to  meet  the  estimated  medical, 
scientific,  rssearch  and  industrial  needs 
of  the  United  States. 

Regarding  hydrocodone  and 
methylphenidate,  the  DEA  has  decided 
that  no  adjustments  aro  necessary  to 
meet  the  1995  estimated  medical, 
scientific,  reaeerch  and  industrial  needs 
of  the  United  States. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggragate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  Thia  action  has  been 
snalyzad  in  eccordance  with  the 
prindplea  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been  ^ 
determined  that  this  matter  does  not 
have  aufficient  Federalism  implications 
to  warrant  the  praparation  of  a 
Federalism  Assesnnent 

The  Deputy  Administrate  hereby 
certifiea  that  this  actiui  will  have  no 
significant  impact  upon  small  entitiea 
wnoae  intereats  must  be  considered 
under  the  Regulator  Flexibility  Act.  5 
U.S.C  601.  et  aeq.  Ilie  estahlishment  of 
aggregate  producticm  quotas  for 
Sdnedules  I  and  n  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  While  aggregate     ' 
production  quotas  are  of  primary 
importance  to  large  menufacturers.  their 


nagaOvo  nor  banfldaL  AooonUng^.  die 


Oat  diis  actian  doea  not  leqoiied  a 
rasulatory  flexfhiUty  analyaia. 

Thaieme,  under  the  authority  veatad 
in  the  Attomay  General  by  Secttoa  306 


of  die  ContioHad  Subatanoea  Act  of 
1970  (21  U.S.C  826).  delegated  to  die 
Adminiatrator  by  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations, 
and  redelegated  to  die  Deputy 
Administrator  of  dw  DEA  by  Section 


0.104  of  Tide  28  of  die  Code  of  Federal 
Regulartona.  the  Deputy  Administrator 
faaraby  orders  that  die  1905  reviaed 
nggntgattf  paoduction  quotaa.  ejqvessed 
in  grems  of  anhydrous  add  or  baae,  be 
established  as  fbUows: 


SchaAiefc 


Noimoipt*ie .... 
Ta 


Traopnana  Miaiog  oi  rasncycBisne 
SohsdiieH: 


Cocaine. 

Codeine  (tor  ssis)  ....... 

Codeine  (for  conveisiot^ 


vissd1906 


7 
5 
7 

10 
9 
144)00 
5 
15.660X)00 
7 
S 
0 

56 
7 
7 

14 

17 
2 

17 

27 
'17 

14 

6 

7 

36.000 

10 

7/X» 

IS 

1.226,000 

560,000 

67.3124)00 

16.1814)00 

1.1544X)0 


(1 .1384)00  grwM  of  lawdaaoityaphadrtna  tor  ine  In  enorH»nlroleanoni»escripBonprod^ 


DeKtropropoaypiisns 


Eoogonins  (for  ootwanion) 
LViyanofpnsie  .....~~.....~>.. 
Fenlanyl  .»«m..~.....~~...— . 
Hydrocodone 


Hydiomanriione 


Motpliine  (for  aala) 

Hwpliine  (for  conv) ~~.. 

Nonixyinoiphone  (for  saia) .. 
Noraxymoiphone  (for  oonv) 

Opium 

Oxycodone  (for  aala)  .>.....> 
Oxycodone  (forooiw) 
Oxymoiphone  .......~. 


1244)124)00 

1004)00 

9664)00 

6604)00 

10 

114,200 

8,4744)00 

436,500 

10 

200,000 

84)00 

9J5214)00 

4,3884)00 

364.000 

0 

5.533.000 

10,4104)00 

11.145.000 

78.1054)00 

.     21,000 

3.5004)00 

1.304.000 

4.7944)00 

25.500 

10,200 

15.7064)00 
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vtosd  1986 


72 

S.82B.O0O 

10 

10 

322.000 

1J00 

9.983.000 


0Mm1:)Ium28.199S. 
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DtputyAdminiMtiator. 

(PR  Doc  95-16321  FUmI  7-a-«6: 8:45  am] 


n  Naliaaalbittitute  of 
Consctioas.  ^lsdoe. 


f :  lliis  notioe  is  to  provide 
infonistion  to  the  public  canceming  a 
plawiMMJ  ooopeietive  agreement  award 
BOB  the  National  Institute  of 
Cooectians,  Department  of  Justice  to 
Policy  Rssserch.  Inc  (PRI)  to  establish 
a  enSar  to  impratve  knowledge  and 
ssrvioes  related  to  improving 
mechanisms  fcr  the  ecouisition  and 
applicatian  of  high  quality  knowledge 
about  individuals  in  contact  with  the 
crimtaial  Justice  system  dually 
Mfi^nmmA  with  msotal  Illness  and 
substttioe  sbuse  in  Older  to  improve  the 
full  langs  of  interventions  possible, 
induding  ssnctioning  practices, 
managarasat/supervision  strategies,  snd 
treetmsnt  of  duuly  riiagnnsed  substance 
abuse  and  mantel  illness  with  these 
individuals,  lliis  is  not  a  fannal  request 
for  applications. 

OUTfS:  Hie  deedllne  ha  submissiao  of 
the  spplication  is  4  pjn..  E.S.T.,  August 
4.1005. 


I:  The  spplication  is  to  be 
submitted  in  origijial  with  6  copies  to 
the  National  Institute  of  Conectians. 
Attention  Mr.  Geooge  Keiser.  Qiief, 
Division  of  Conunimity  Conectians. 
Netional  Institute  of  Conectians.  SOP 
First  Street  N.W..  Washington  D.C 
20534. 

FOR  FUfmCR  MFOMIA-nON  OOffTACT: 
Mr.  GeorgB  Keiser.  202-307-3905,  ext 
135. 

aUPPUMBfTARY  ■rOWHATIOIl;  AuthoriW: 
Ihis  cooperative  agrsement  avrard  will 
be  made  under  authority  of  NICs 
statutory  authorities  ss  set  forth  in  Title 
18  of  the  U.S.  Code  st  4351-4352.  The 
cooperative  agreement  mechanism  is 


being  smplojped  to  fund  this  ectivity. 
because  it  is  NKTs  intent  to  be  actively 
involved  end  to  provide  support  far  a 
public  purpose  wddch  requires  hi^ily 
qpedeliMfl  expertise  snd  a  unique  set  of 
coUaboretive  altiannes  to  rsech  the 
profeds's  goels.  This  cooperative 
agrssmant  is  not  subject  to  review  as 
governed  by  Bxscutive  Grdar  12372. 
fntasgovenunantel  Review  of  Federal 
Programs. 

AveilaMUtyefF^BBda 

Appragdmetely  f006.000  will  be 
avaiUile  inFlecel  Yeer  1905  to  fund 
this  prefect  fcr  the  first  of  3  veers.  It  is 
expected  that  the  project  will  begin  on 
or  about  Septambsr  15. 1905  endi  besed 
oo  funding  availability  and  first  yeer 
rssolts.  etwitionel  funding  is 
antidpeted  lor  up  to  2  subsequent  yeers. 

The  National  Institute  of  Conectians 
will  administer  the  cooparetive 
agrearaant  and  will  coordinate  with 
program  oflidals  of  the  Substance 
Abuss  end  Mental  Haehh  Services' 
Center  fcr  Substance  Abuse  Tkeetment 
and  the  Cantar  ftw  Mental  Heelth 
Services  in  the  management,  oversight, 
end  evaluation  of  pn^ect  ecUvities. 


Reeeerch  hes  shown  e  hidi  degree  of 
duel  diagnosis  or  co-moifaidity  of 
addictive  and  mental  disorders  (up  to 
80%)  smong  ofliander  populations 
resulting  in  a  need  to  estsblish  sn 
integrated  network  far  knowledge 
development,  analyses  of  state-of-the-ert 
practicss.  and  knowledge  wplicatioh 
and  ♦■rliniral  assistancs  relirted  to 
techniques  for  ^ipropriately 
intervaning.  meneging/suparvising  and 
trsatiiig  persons  in  the  ctiminal  justice 
system  who  are  dually  rtiagnneod  with 
substance  abuse  and  mental  illnees. 
There  is  a  need  to  eetabHsh  an  expert 
knowledge  end  practice  bese  thrmigb 
the  orsetion  of  s  center  thet  sarves  as  a 
resource  to  wnhanned  coUaboration 
among  mental  heehh.  substance  abuse 
trsatment.  and  criminal  justice 
profassionals.  consumers,  family 
members,  snd  Stete  and  local  officials. 

This  project  will  inoeese  the  ability 
to  efbctivdy  eoquire,  adapt,  and  apply 
existing  knowledge  snd  jnactice  tlut 


will  TBSuh  in  systsm  change  and 
improved  mei^  healdi  snd  substance 
ebuse  imervenHons,  outcomee  end 
managment  with  dually  diagnosed 
individuals  in  contact  vrith  the  criminal 
jusUcs  systsm. 

l^ran^  a  cooperative  agraement 
with  a  detailed  stntsgic  plan  that  (1) 
builds  iqwn  and  augmenls  tte  woriL 
already  accomplished  with  the  earlier 
jail  population  initiative  of  NK  and 
CMHS  and  (2)  addrsssss  how  additional 
correction  systen  taigst  populatians  are 
to  be  rsedied  over  the  UMine  of  die 
award,  the  project  dirough  dw  oeetkm 
of  a  centsr  will  eddiess  me  fallowing 
goelR 

Goal  1:  Create  a  conunitmsnt  and 
common  understanding  rspnUng  the 
need  to  share  raqtonsibili^  far  tfis 
trsetmsnt.  csre.  end  managaaBsnt/ 
suparvlsian  of  dually  diagnosed 
individuals  who  have  contect  ecroesthe 
Criminel  Justice  System,  es  weU  es  the 
Mental  Haelth  Csre  System,  and  the 
SubstancB  Abuse  TVeetment  Sjfstem. 

Goel  2:  Acroes  ell  3  systems,  decreeee 
stigmstizetion  of  thoee  individuels  with 
dual  diamosis  of  substance  ebuse  snd 
msntal  ifinsss. 

Goal  3:  bicreeae  individual 
jurisdictions'  sbilities  to  ejqpropriately 
intervene  end  use  of  a  rsnge  of 
oaduated  aencHons,  with  individuals 
dually  '*^%m*"^^  with  substanos  abuse  . 
and  mental  illness 

Goel  4:  Develop  knowledge 
applicstion  strategies  snd  opportunities 
to  improve  the  treatment  and 
management/supervision  of  substance 
abuse  and  mental  illness  of  dually 
diagnosed  othnders  by  promoting 
systam  change  within  eech  and  across 
sll  three  systems. 


Specifically.  PRI  %vill  prepere  an 
qipncation  fbr  a  canter  that  vrill  include 
coet.  timeframes,  and  anticipated 
outcomes  to: 


-^Sonsolidato.  qmthedze  and  i 
inomising  reeeerch  and  program 
evaluation  infasmation  idsntifying 
promising  practicee  rsedv  far 
dlsseminatiim  and  knowledgB 
qipUcation  to  a  wide  range  of 


eudienoes.  to  indnde  famale  adnk 
and  Jmenils  oSndan,  violsBt 
offndars  and  those  at  risk  far 
violanoe.  oflandsts  fteaa  lerial/ethwfc; 
minority  youps.  end  olhpdars  who 
are  dkrenfaaihrnMBtally  ilL 
-^»rovide  tedinlcel  assisNmrs  regarding 
the  dsvekpaunt  and  imidemsntatton 

of  populations  specific*  ••g-g—'^*    . 
■pecffic  and  radal/ethnic  ^edfic 

trsatment  guidelines  far  dually 
diagnosed  offsnders  ragardless  of 
ofbnae  snd  longth  and  tmt  of 
— iifiHnntiia,  Q.g,  ranging  from 
individuals  in  pre4^  status  to  those 
with  long  prison  terms.  Provide 
infanaatian  and  analyses  relevant  to 
the  inclusion  of  these  populations  in 
approadies  to  the  provision  of 
"managed  care." 
—Identi^  the  most  ^propriate 
audienoee  suitable  far  technicel 
assistance,  indudins  the  judicial 
mtam.  Slid  match  ueee  audiences  to 
the  most  eSSdive  end  efficient  meens 
of  tedmical  asslstanoe,  Induding 
knowledge  appOcatiai  end  merksting 
strste^es.  Describe  how  the  relative 
efiediveness  of  verious  farms  of  such 
tediaical  essistsnoe.  knowledge 
application,  and  mariceting  will  be 


— Describe  how  the  3  systems  in 

auestion  %villbe  addrsssed  through 
le  osnter  and  how  the  project  wul 
build  incrementally  on  the  legal  status 
(besed  on  court  diqwdtions)  of 
ofCmder  populations. 
— Greete  networics  and  examine  end 
evaleate  difbrant  modee  of  structure 
and  organisation  of  these  networics  of 
policy  makers,  reaeerchers.  mental 
health,  substance  abuse  and 
ocxrections  providers  snd 

^^4^IP^n^^rtnltnr^,  mmnimMa^  family 

membars.  advocacy  organisations, 
and  public/private  orgsniaations  to 
assist  in  socomplidiing  the  systsms 
chai^  goals  of  this  projed  es  well  as 

and  knowledge  afmlication  ectivities. 

— Idei^ify  end  essist  Key  orgsniatiana 
to  meet  shared  goals  related  to  the 
interventions,  ssnctioning.  treatment. 
■i|H  managament/siqMrvisim  of 
ofienders.  e.g.  issues  of  famify  ecoess 
and  family  psrtidpstion  to  oSenders 
%vith  mmtu  illness  of  concern  to  the 
National  Alliance  far  the  Mentally  111. 

—Provide  tedinical  assistsnro  to 
relevant  qrstams  officials  rsgsrding 
the  avaiUbili^  of  servicee  far 
oihnders  duaUy  disgioeed  erith 
substenoe  ebuse  and  msntal  illness  in 
the  oommnnHy  md  in  jails  and 
inisons.  SttalaglaBwItik  relevant 
officials  on  how  to  stabillae  and 
maiatain  the  diroaic  dually 
dlagpnstid  offritdf^  *"  wMimninhy 


sattingi.  eepedsUywdien  minor 
ofiansee  have  been  omnn^ted. 
Expose  more  diversion  and 
sanctioning  options  fbr  the  non- 
violeBt  dually  diagnosed  othndar. 

— Ingeiss  dssawarsoass  end  use  of  a 
ranas  or  continuum  of  intervaittians. 
in^uUng  sanctions,  assuring 
apfvopriate  matdiing  of  services  to 
the  specifics  of  the  popidation. 
Inoeese  thense  of  sotendng  and 
assessment  processes  to  identify  and 
hdp  place  tlie  dtaally  diagnoeed 
wiu&  the  corrections  system. 
Provide  technical  assistance  in 
dsveloping  common  (ecroes 
jurisdictions.  States,  counties) 
screening  and  aseesament 
instruments.  Provide  technical 
assistance  to  improve  the 
classification  system  for  dually 
diagnosed  ofiienders.  Assist  in 
identifying  and  developing  more 
effiBctive  and  reliable  instruments  diet 
allow  tar  non-detention  options  while 
awaiting  at^dication.  Increase  the 
sbility  of  the  oCtender  to  fulfill 
obligations  related  to  legal  violations. 

— Idmtify  the  need  for  new  research, 
evaluation,  and  data-base  building 
and  assess  and  identify  voids  and 
gaps  in  knowledge  and  subsequentiy 
recommend  research,  evaluation  and 
data-base  building  needed  to  e:q)and 
the  knowledge  base  on  how  to  treat 
and  manage  the  full  spectrum  of 
dually  diagnosed  ofiiandas  in  all 
componenta  of  the  criminal  justice 
system,  including  community 
corrections,  jails,  and  prisq|is. 

Evaluation  of  Project 

The  awardee  is  required  to  evaluate 
the  center  established  throiigh  this 
project  to  assure  consistency  with  stated 
gods,  objectives,  strategic  plans,  and 
timefiemes  as  well  as  to  determine  the 
outcome  and  impad  of  this  projed  on 
improved  sanctioning  practices, 
treatment  for  dually  diagnosed 
substance  abuse  and  mental  illness,  and 
management  of  the  dually  diagnosed 
ofiiBni 


I  for  Sdeding  P<dicy  Resesrch, 
Inc.  ee  Kec^Aent  of  ttUs  Cooperetive 
Agreemsnt  Award 

Policy  Resesrch.  Inc.  is  the  non-profit 
arm  of  Policy  Research  Assodatee 
(PRA).  reseuch  firm  conunitted  to  the 
appliation  of  rigorous  social  sdenoe 
research  methods  to  policy  issues  at  the 
Federal.  Stete.  end  local  levels.  The 
delivery  of  technical  assistance  and  the 
appliartion  of  new  resesrch  to  pressing 
service  and  oiginliaitional  issues  have 
beni  m^  fod  of  PRA  activities  since 
ite  Inoeptiim.  • 


PRA  has  been  recognized  nationally 
and  tntanationally  as  s  leader  in 
reaeerch  wad  ite  arolications  in  the 
arees  of  mental  heuth  and  substance    - 
abuse  services  in  the  criminal  justice 
system,  violence  and  mental  disorders 
and  mental  health  services  for  persons 
who  are  homeleM.  Ite  national 
leadership  in  bringing  togsther  other 
rsseerdiers.  service  providers, 
administrators,  advocattfi,  and  key 
politicel  leaders  in  these  arses  to  focus 
on  issues  of  extreme  national 
importance  is  well  documented. 

This  unique  cepedty  snd  long-term 
commitment  to  the  issues  that  are  at  the 
core  of  the  project  and  this  capadfy 
existe  in  no  other  single  organization: 
private  or  public  research  firm  or 
univnsity.  Because  PRA  does  so  much 
cutting-edge  policy  snslysis.  it 
undNstands  the  practicdities  of 
interpreting  and  applying  research  to 
foster  progrem  development  and 
systnnic  diange,  an  essential  ingredient 
fbr  this  project  to  succeed.  PRA  drafted 
the  report  required  by  Congress  in 
Public  Law  102-321.  section  703 

Suiring  "  a  report  concerning  the  most 
ictive  methods  for  providing  mentd 
hedth  services  to  individuals  «^o  come 
into  contact  with  the  crimind  justice 
system.  .  jtnd  the  obstacles  to 
providing  such  services."  PRA  drsfted 
this  report  and  conducted  a  series  of 
meetings  that  Inought  together  key 
oonstitu«it  groups  for  thdr  input.  PRA 
hss  supported  s  range  of  technical 
assistance  activities  in  ssdsting  the 
Nationd  Institute  of  Corrections  Jsil 
Division's  evduation  of  ita  jail  mentd 
hedth  tedinical  assistance  center, 
preparing  a  brochure  on  the  current 
research  summarizing  data  on  mental 
disorder  and  violence  and  conducting  a 
workshop  to  develop  model  contracta 
between  jails  and  mentd  hedth  service 
providers. 

Evdnetion  Criteria 

NIC  routinely  uses  four  categwies  of 
criteria  in  reviewing  applications  for 
finiinri«l  assistancs.  lliey  are 
programmatic,  organizationd.  preyed 
management,  and  financial/ 
administrative.  A  description  of  the 
generd  elonenta  that  compose  these 
criterta  categories  follows: 

Programmatic — Indication  of  a  clear 
understanding  of  the  problem  to  be 
addressed,  the  kw  issues  underlying  the 
problem  aree.  and  the  relevance  of  the 
propoaed  project,  well  defined  project 
objectives,  and  resources  necessary  to 
med  the  objectives;  potentid  for  NICs 
using  the  resulta  of  the  project  in  other 
undertakings  or  prtMrams. 

Organizationat— Bisckground. 
-  experience  and  e3q>ertise  of  the 
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iadiidiiig  any 


,  and  tMks  of  tiM  pra^Kt. 
Mvyto 

ofdw  dwiak  nd  iMtbodoloor  for 

idwdflcadfln  efiMUilic 


Th»  U.S.  Nttdnr  BigBtalaty 


oftlM 


ofdM 


and  adminiitntiva  IntiBrity  of  th* 
piopoaal.  iiicludiiH  adliannoa  to 
Pladanl  finandal  Biiidaliiiaa  and 
praoaaaaa:  adaquata  prafact  coat  detail/ 
aamtiva  to  mppott  the  propoaad 
budgat;  raaaonabknaaa  of  eatimatad  coat 
in  rakttha  to  the  antidpelad  raauha. 

lMC1lfeO»darm71 

Not  auh|act  to  review. 

CatakgofFad— IDoBMttkAMJilancn 
:  Tte  catalog  of  PadHal  DobbmUc 
)  Numb*  appikahia  to  this 
pvoyani  m  16*602 


PoMcy  Iteaaaich.  Inc.  ia  to  auhmit  an 
application  uaing  0MB  Standard  Fonn 
424.  Application  For  Padanl 
Aariatanca,  including  aa  qtpropriate 
leqoiiad  cattillcatioaa  and  aaauranoaa 
(e.g.  dnig-fraa  woriqplaoa,  dabannant. 
loMiying  ectivitiea.  ale)  TIm  original 
applicattco  moat  bear  tlia  original  ink- 
aignatnra  (rfthe  praaident  or  chief 
executive  ofllcar  of  PRL) 

A  budget  muat  be  part  of  the 
qiplicatioo  and  compoaed  of  a  nanative 
daacripticn  linking  coata  to  profactad 
taaka,  outcomaa,  md  time  framea,  aa 
wall  aa  a  aununaiy  pro)actian  of  coata/ 
pricaa  by  m^or  catagoriea  aucfa  aa 
peraonnel.  banefita.  travel.  auppHaa. 
equipment,  and  indiiect  < 


Dalad:  Juaa  26. 1968. 
Mania  LIM^a. 

flhffif^  hl^tiptmff  htmHtntm  (T^flJim  ffcjIM 
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tNaeotoFadUty 
Oparatlng  Ucanae  Na  NPP-SS  iaaoad  to 
Ae  Oeveland  Elaoliic  nhtminating 
Compeny.  Cantarlar  Sarvloe  CaenMoy. 
DnqueanaLi||it  Company.  Ohio  Bdiaoa 
Compeny,  Pannayhraiiia  Power 
Company,  and  Toledo  Bdiaon  Coaraany 
far  oparalian  of  die  Piny  Mucker  Powar 
Plant  (PNPP).  Unit  No.  1.  located  in 
Lake  County.  Ohia  The  emandmantia 
efiactive  aa  of  the  date  of  iaauenoe. 

Hm  amandmant  modilied  dM 
Technical  SpedfJcatioaa  (TS)  by 
replacing  &e  exiating  TS  in  Oeir 
entirety  with  a  new  eet  of  TSbeaad  on 
NUREG-14M.  'Improved  BWR-e 
Technical  ^MdflcetioBa.'*  dated 
Septamhar  1992.  Tliia  amendment  wea 
beaed  on  die  lioanaee'a  aubmittal  of 
neoamhar  16. 1993.  and  auqpplamantnd 
by  letters  dated  Novambar  7. 1994.  May 
5  and  May  18. 1995. 

Tha  application  far  the  amendment 
oanpUaa  with  the  atanderda  and 
mquiiemanta  (tf  the  Atoooic  Bnargv  Act 
of  19M.  aa  amandad  (the  Act),  and  the 
Commiaaian's  luka  md  legulatiooa. 
Hm  Commiaaion  haa  made  appropriate 
findingi  aa  rakpiirad  by  the  Act  aiM  die 
Cnmmiaaion'a  lulaa  and  regulationa  in 
10  CFR  Qiapter  1.  whidi  era  aat  faith  in 
the  licanae  amendment. 

Notica  of  Conaidaaatian  of  iaauenoe  of 
Amendment  and  Oppoituni^  far 
Haaring  in  connection  with  ttiia  action 
waa  publiahed  in  the  Federal  leglalar 
on  April  14. 1994  (59  FR 17799).  No 
raquaat  iior  a  haaring  or  potitian  far 
leeve  to  intervene  waa  Aed  faUowing 
thia  notice. 

Tha  Commiaaion  haa  preperad  an 
Environmantal  Aaaaaamant  related  to 
tha  action  and  haa  determined  not  to 
prepare  en  anvirodamantal  inqMCt 
statamanL  Baaed  upon  the 
anviranmental  aaaeeamant.  the 
Oaiiiiilaaliai  hea  concluded  that  die 
iaauance  of  die  amendment  will  not 
heva  a  aignillcant  afiact  on  the  quality 
of  tha  human  anvironmant  (60  FR  2162. 
deled  January  6. 1995). 

For  farther  dalaila  with  raqiect  to  die 
action  aae  (1)  the  application  far 
amandmant  detad  nanembar  16. 1093, 
and  auppleaMnlad  by  lettera  dated 
NovandMr  7, 1994.  May  5  andkfay  16, 
1095.  (2)  Amendment  Na  69  to 


Na  NPP-e6.  (3)  the  Commiaaian'a 
fdMad  Safatv  Be^atfon.  and  (4)  die 
laalan^  BBviranmantal 
AHi 


far  pobUc  laqpe^on  et  die 
*'"  6  PubHc  Dnmwart  Room, 


thaGefanen  Buildii«,  2120  L  Stieet 
NW..  Wmhinglon.  DC.  end  et  die  local 
poblic  document  room  located  et  die 
NnyPabUcUfaavy.  3753  Metal  Street, 
Pny.  Ohio  44061. 

IMad  at  Boc^viBa.  Maqrland.  diis  2Snl  dqr 
oflnaaieeB. 

Por  dia  Nndaw  Itagulatanr  Cominiaaion. 


DtfUm cflkmtM  Pn4uH inmr. 0/pi»af 
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lathaMallwa£< 

,  lowa^lUiMis  Gaa  nd  Bladrlc 
sy  (Quad  Ottos  Noclaar  Poww 
Stadoo.  U^  1  and  2). 


lowa-niinotoQaaandBlectric 
Company  (DGBC)  ia  holder  of  25  paroant 
owneiahip  in  Quad  CItiea  Nudeer 
Powar  Station,  Unite  1  and  2. 
Commonweehh  Bdiaon  Company 
(ComEd)  owna  the  ramaJning  75  paroant 
ahare  of  the  facility.  OGEC  and  ComEd 
era  governed  by  Fedlity  Operating 
Licanae  Noe.  DPRr49  and  I)PR-30 
iaaued  by  the  U.S.  Atomic  Energy 
Commiaaion  (ABC)  pursuant  to  pert  50 
of  title  10  of  the  Code  of  Federal 
Regulationa  (10  CFR  part  50)  on 
Daoambar  14. 1972.  Under  dieee 
hcenaea,  only  ComEd.  acting  aa  agent 
and  rapreaontative  of  dw  two  owners 
Ueted  on  die  lloanaae,  hea  the  eudmity 
to  opaaate  die  Qned  Qtiea  Nuclear 
Powar  Station.  Unite  1  and  2.  Hm  Quad 
atiea  atation  ia  locetad  tai  rock  bland 
County.  nUnoia. 


^r  latter  dated  November  21. 1994. 
HGbC  infofined  the  CoMmiatiqn  *het 
MidAmaiican  Ebargv  Company 
(KOdAmaricen)  wiUbecame  the 
aurvivlng  oorBocatian  and  puhUcuttlity 
of  a  propoaedmanar  betwean  OGEC. 
ItfidAmesioan,  kaderaat  Reaouroae,  Inc., 
and  lAdweet  Power  ^ralame.  be.  TUe 
masgar  would  raault  tai  die  tranafar  of 
OGECa  25  naroant  ewneraUa  dwra  In 


Qead  Cttiee  Nuclear  Powar  Station, 
Unite  1  aid  2,  to  KQdAmarioen.  The 
cunent  atodcholdara  of  DGBC  and 
Midweat  Reaouroaa.  bK.  will  baoome 
stoddioldara  of  KfidAmeiicBn  vAan  die 
margar  takee  eSscL  OGBC  requeeted  the 
Commiaaion'a  approval  of  die  trenafar  of 
die  ownarahip  intaeaat  it  now  holda. 
puiauant  to  10  CFR  50j60.  Nodoa  of  thia 
requeatfarajtprovalwaapublidiadin 
the  Fedarel  RaglBlar  on  January  10, 
1905  (60  FR  2615). 

The  trenafar  of  FadUty  Operating 
Ucenae  Noa.  DPR-29  and  OPR-30  la 
aufa^  to  the  NPR'a  approval  under  10 
CFR  50.60(a).  Upon  review  of 
infoimatian  aubimitted  iirthe  letter  of 
November  21, 1994.  end  odier 
infarmedon  before  the  Commiaaion.  the 
NRC  atalf  haa  determined  thrt 
MidAmericen  will  be  an  electric  utility 
aa  defined  in  10  CFR  50.2  end. 
oonaemiendy,  ea  provided  in  10  CFR 
50.33(f).  ia  not  required  to  provide 

for  a  licanae  to  operate.  Tne  NRC  ataff 
concludea  that  MidAmerican  ia 
qualified  to  hold  the  lioeneea  to  die 
extent  and  fior  die  purpoeee  thet  OGEC 
is  now  authoriaed  to  hold  die  Uoanaae, 
and  that  tha  tranabr,  aul^act  to  the 
oonditiona  aet  forth  herein,  ia  otherwlaa 
oonfeiatent  vidth  appUcaUe  proviaiona  of 
lew,  regnlatiana.  and  ordera  iaaued  by 
the  Commiaaion.  Theae  findings  ere 
supported  by  a  Safety  Evaluation  dated 
June  20,1995. 

m      I 

By  August  4. 1995.  eny  pereon 
adveraefy  afiected  by  thia  Order  miy  file 
a  raquaat  for  a  haering  vrith  reqiect  to 
issuance  of  the  Order.  Any  paraon 
requesting  a  haeiing  diaU  aet  ficHth  with 
puticularity  how  that  intareat  ia 
adveraeW  affected  by  thia  Order  and 
shall  addraaa  the  criteria  aet  forth  in  10 
CFR  2.714(d),  in  the  aame  menner  ea  ia 
more  full  v  diacusaed  below  regarding 
requeata  rar  hearing  and  petitiana  for 
leave  to  intervene  in  connection  with 
propoaad  licanae  amendmenta. 

If  a  haering  ia  to  be  held,  dw 
Commiaaion  wrill  iaaue  an  Order 
deaignating  the  time  and  place  of  auch 
heeitng. 

If  a  haering  is  held  concerning  thia 
Order,  the  iaaue  to  be  conaiderad  at  eny 
such  hearing  ahall  be  whether  thia 
Order  ahould  be  auatained. 

Any  lequeet  for  a  haering  muat  be 
filed  widi  the  Secreteiy  of  the 
rnwifiit—tnw,  U.S.  Nucleer  Reguletory 
Commiasian.  Washington,  DC  20555. 
Attention:  Docketing  end  Sarvicea 
Branch,  or  maybe  duiverad  to  the 
Q>nuniasian'a  Public  Document  Room, 
die  Gehnen  Buildta^  2120  L  Street, 
NW.,  Washington,  DC  by  die  ebove 


date.  Qmiea  diouhl  also  be  aent  to  the 
Office  of  die  General  Counael,  end  to  the 
Director.  QEBoe  of  Nudeer  Reector 
Reguletian.  U.S.  Nuclear  Regulatory 
Commiaaion.  Wedilngton.  DC  20555, 
ud  to  Midunl  L  Miller,  Eaquire,  Sidley 
and  Auada,  One  First  Netiond  Maxa, 
QdcMo,  Ifilnoia  60603,  attorney  far 
ComEd,  end  Sam  Behranda,  Eaquire, 
LeBoei^  Lambi  (keene  ft  Mediae,  1875 
Connecticut  Avenue,  NW.,  Waahington, 
DC  2009-6728,  attorney  for  BGEC 

IV 

Accordingly,  pursuant  to  sections 
161b,  1611.  nod  184  of  the  Atomic 
Energy  Act  of  1954.  aa  amended,  42 
U.S.C.  2201(b),  220ia).  2234,  and  10 
CFR  50.80.  IT  IS  HEREBY  ORIKRED 
that  die  Camniiaai<m  conaenta  to  the 
propoaed  trenafar  of  die  lioenaea 
deacribed  herein  from  VCEC  to 
MidAmericaa  subject  to  the  following: 
(1)  Approved  amendmenta  deacribing 
KQdAraerican  as  part  ovrner  of  Quad 
atiea  Nucleer  Power  Station.  Units  1 
and  2.  for  Fadli^^ereting  License 
Noe.  DPR-29  and  IK>R-30,  which  wdien 
iaaued  fay  the  NRC  would  become 
eSsctive  aa  of  the  date  of  issuance;  (2) 
should  the  trenafar  not  be  completed  by 
Auguat  30. 1995,  this  Order  shall 
berame  mill  and  void;  and  (3)  on 
application  and  for  good  cause  shown, 
this  Order  may  be  extended  for  a  short 
period  beyond  August  30, 1995. 

Itds  Oraer  is  enective  upon  issuance. 


Notice  is  hereby  given  that  the 
Comniisaian  is  considering  the  issuance 
of  amendments  to  the  licenses  described 
herein  to  reflect  the  above  transfer 
approved  by  the  Commission.  OGEC 
stated  in  a  letter  dated  November  21. 
1994,  again  as  stated  by  ComEd  in  their 
letter  dated  Februaiy  23. 1995.  that  the 
amendments  are  administrative  in 
nature  only  because  (1)  OGEC  holds  a 
miiunity  interest  (25  percent)  in  the 
fedlity,  (2)  ComEd  is  the  sole  operator 
of  the  fedlity,  and  (3)  MidAmerican,  as 
suoceaaor  in  interest  to  OGEC,  %vill  be 
committed  under  the  Owmership 
Agreement  and  the  Operating 
Agreement  to  provide  funds  necessary 
on  a  pro-rata  baois  for  the  safe  oporation, 
p^aintonanrtt,  repair,  decontaminatjon. 
and  decommiaaioning  of  the  Quad  Qties 
statian  in  oonformance  with  NRC 

Xtions,  sidiject  to  the  same 
tions.  terms,  and  conditions  that 
^pply  to  OC^  under  the  licenses.  OGEC 
fiirtiier  stated  that  MidAmerican's 
diility  to  fond  these  costs  will  be  equal 
to,  or  greater  than,  that  of  IIC^C 

Before  issuance  of  the  propoaed 
licanae  amendments,  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Eneigy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commissian's 
reguletions. 

The  Commission  has  made  e 
propoeed  determinatian  that  the 
propoaed  amendments  involve  no 
rigniftrtint  hazards  consideration.  Under 
the  Commiasion's  regulationa  in  10  CFR 
50.92,  operation  of  the  fedlity  in 
accordance  with  the  propoeed 
amendments  would  not  (1)  involve  a 
aignificant  incroese  in  the  probability  or 
conaequencea  of  an  aoddoit  previously 
evaluated;  or  (2)  create  the  poaaiUlity  of 
a  new  or  diffnent  kind  of  eoddent  from 
any  eoddent  previously  evaluated;  or 
(3)  invdve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  ComEd  has  provided  its 
analysis  of  the  issue  of  no  significant 
harnds  oonaideration.  According  to  the 
lioenaee,  the  propoeed  amendmenta 
would  not: 

1.  Involve  a  tignificint  inoMsa  in  tha 
prabidiility  or  oonsequancM  of  an  aoddeat 
praviously  ovsluated  became: 

The  propoaed  changaa  are  purely 
adminietrative  in  nature,  and  as  such  do  not 
afbct  any  aoddrat  precuiean  or  initiatarB. 
Therefara,  the  propoeed  changwe  do  not 
increeae  tlw  piobability  of  any  ptevloualy 
evaluated  accident  Smilarly,  uie  propoeed 
change*  do  not  afEsct  any  equ^naant  or 
procedures  uaed  to  mitigate  the     ^ 
coneequencee  of  an  accident. 

2.  Create  the  possibility  of  a  new  or' 
diflbrent  kind  of  eoddent  from  any  eoddent 
praviously  evaluated  because: 

The  propoeed  chuges  an  administiative 
in  nature  and  therefiara  have  no  eSkct  on  the 
acddant  analyaet  or  syMam  operatioD. 
Thenfara,  the  poasibility  of  a  new  or 
difbrent  Idnd  of  acddent  ia  not  created. 

3.  Involve  a  aignificant  reduction  in  the 
margin  of  lafety  because: 

The  propoeed  changes  do  not  involve  a 
relaxation  of  the  criteria  uaed  to  establish 
•afrty  Umita.  a  relaxation  of  the  beees  for 
limiting  aafrty  system  eettingt,  or  a  relaxation 
of  the  baaes  for  limiting  conditions  of 
operation.  The  propoeed  changes  ere 
edministrative  in  nature  without 
ooneequence  to  the  safrty  of  the  plant 
TlMnfore,  the  propoeed  changes  do  not 
impact  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  era 
satisfied.  Therefore,  the  NRC  staff   * 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  puUic 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  alter  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 


UMI 
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Nonnally,  the  Commitrion  will  not 
iMus  the  •mmdmeiits  until  the 
ogqrintion  of  the  30-day  notice  pwiod. 
However,  ■bouki  dicumstanoes  change 
during  tha  notioe  period  such  that 
firihne  to  act  in  a  timely  way  would 
lesuh.  for  example,  in  aerating  or 
•hutdown  of  the  facility,  the 
ComBdaBion  may  issue  the  license 
amendments  berore  the  expiiatirai  of  the 
so-day  notice  period,  provided  that  its 
final  detoRminatioo  is  that  the 
amendments  involve  no  significant 
hasuda  consideration.  Hie  final 
determination  ndll  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  wiU 
publish  in  the  Federal  lagialar  a  notice 
of  issuance  and  provide  for  an 
raportunity  for  a  heering  alter  issuance. 
"nua  CommiacioD  expects  that  the  need 
to  take  this  actimi  loAll  occur  very 
infraquantly. 

Writtan  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedinn 
of  Infbmiation  and  Publications 
Services.  Office  of  Administration,  U.S. 
Niudear  Regulatcvy  Cmnmission, 
Washinston,  DC  20555,  and  should  dte 
the  publication  date  and  page  number  of 
this  Federal  lastaler  notice.  Written 
comments  may  also  be  delivered  to 
Room  6Dt2.  Two  White  Flint  North, 
11545  Rodcville  Pike,  Rodcville, 
Maryland,  firon  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  PubUc  Document  Room,  the 
Gehnan  Building.  2120  L  Street.  NW., 
Wa^i^on.DC 

The  filing  of  requests  for  hearing  and 
petitions  for  leeve  to  intervene  is 
discussed  below. 

By  August  4, 1905,  any  person  whose 
interest  may  be  affected  by  the  issuance 
of  the  amendmeiUs  to  the  subject  facility 
operating  licenses  and  who  wishes  to 
pertidpate  as  a  party  must  file  a  written 
request  for  a  hearing  and  a  petition  for 
leeve  to  intervene.  Requests  for  a 
hearing  and  a  petition  for  leeve  to 
intervene  shall  be  filed  in  accordanne 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714.  which  is 
avai&ble  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC, 
and  at  the  lood  public  document  room 
located  at  the  Dixon  Public  Library,  221 
Hennepin  Avenue.  Dixon.  Illinois.  If  a 
request  for  a  heering  or  a  petition  for 
leeve  to  intervene  is  filed  by  the  above 
date,  the  Commiasion  or  an  Atomic 
Safisty  and  Licensing  Board,  designated 
by  the  Commission  or  by  ths  Chairman 


of  the  Atomic  Safety  and  linenaing 
Board  Panel,  will  rule  on  the  requeat 
aad/ot  petition:  and  die  Secretary  or  the 
designated  Atomic  Selety  and  Lioanaing 
Boud  will  iasue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leeve  to  intervene  diall  set 
forth  with  perticularity  the  inteieet  of 
the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  aflectedby  the 
results  of  the  proceeding.  Hie  petition 
should  spedfically  explain  the  reaaons 
why  intervention  should  be  permitted 
writh  particular  refarenoe  to  uie 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
natiue  and  exteqt  of  the  petiticmer's 
property,  financial,  or  otfier  interest  in 
the  proceeding;  and  (3)  the  possible 
efiect  of  any  order  vdiich  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  Tlie  petition  should 
also  identify  tlM  specific  aspect(s)  of  the 
subfect  matter  of  the  proceeding  aa  to 
which  the  petitioner  wishes  to 
intervene.  Any  person  who  has  filed  a 
petition  for  leeve  to  intervene  or  who 
has  been  admitted  as  a  peity  may  amend 
the  petition  without  requesting  leave  of 
the  Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  sudi  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplemmt  to  the  petition  to  intervene, 
which  must  indude  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  iasue  of  law  or  fact  to  be  raiaed  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  ejqplanation  of  the 
bases  of  the  contention  and  a  condse 
statement  of  the  alleged  facts  or  vxptttt 
opinion  which  support  the  contration 
and  on  which  the  petitiooer  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  j^tiram  must  also 
provide  refarencee  to  thoee  mdfic 
sources  and  documenta  of  which  the 
petitioner  is  aware  and  on  whidi  the 
petitioner  intends  to  rely  to  establiah 
thoae  facts  or  expert  opinion.  The 
Petitioner  must  provide  suffidant 
informati<m  to  show  that  a  gantiine 
dispute  exists  with  the  appUcant  for  the 
amendments  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  omsideration.  The 
contention  must  be  one  which,  if 
proven,  would  entiUe  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 


requirements  with  resped  to  at  leest  one 
omtantion  will  not  be  permitted  to 
pertidpate  as  a  party. 

Thoee  permitiad  to  intervene  become 
partiae  to  the  proceeding,  subbed  to  any 
Hmttarinna  in  the  Order  granting  leave 
to  intervene,  and  have  the  oppoirtunity 
to  paitidpate  fully  in  the  oondud  of  the 
hearing,  including  the  opportunity  to 
preaent  evidence  and  croe»«camine 
witnesaes. 

If  a  hearing  is  requested,  the 
Commiaeion  will  make  a  final 
detaiininatian,oathe  issue  of  no 
significant  hasards  consideration.  The 
final  determination  will  serve  to  decide 
wbu&a  the  hearing  is  held. 

If  the  final  determinatian  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  immediately  efisctive, 
notwidistanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  ammdments. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  isatiance  of  any  amennment 

A  request  for  a  hearing  or  a  petition 
for  leeve  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commissian.  U.S. 
Nudear  Re^ilatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Swvices  Branch,  or  may 
be  delivcrod  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Biiilding. 
2120  L  Street  NW.,  Waahington,  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toU-firee  telephone  call  to  Western 
Union  at  M800)  248-5100  (in  Miaaouri 
1-<800)  342-6700).  The  Weston  Unirai 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Mr. 
Robnt  A.  Capra:  petitioner's  name  and 
telephone  numbw.  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nudear 
Regulatory  Commiaaion,  Washington, 
DC  20555,  and  to  Michael  L  Miller, 
Eaquire,  Sidley  and  Austin.  One  First 
National  Plaza,  Chicago.  IL  60603. 
attorney  for  ComEd.  and  Sam  Bduends. 
Esquire.  LeBoeuf,  Lamb,  (keene  k 
MacRae.  1875  Connecticut  Avenue  NW., 
Waahington.  DC  20009-5728.  attorney 
forllCSC 

Nontimely  filings  of  petitions  for 
leeve  to  intervene,  amended  petitions, 
supplemental  petitions  and/w  requests 
for  hearing  wiU  not  be  entertained 


abeent  a  determination  by  the 
Commission,  dte  presiding  officer  or  the 
presiding  Atomic  SafiBty  and  Uonistng 
Board  that  the  petition  and/or  request 
should  be  gnu^d  baaed  upon  a 
balandng  of  the  factors  spedfled  in  10 
CFR  2.714(aXl)  OHv)  and  2.714(d). 

Pursuant  to  10  CFR  51.21. 51.32  and    . 
51.35,  an  environmental  aaaeaament  and 
finding  of  no  significant  imped  has 
been  prepared  and  published  in  the 
Federal  lB«ister  on  March  27. 1905  (60 
FR 15799).    ' 

Accordingly,  baaed  upon  the 
environmental  aaaeaament.  the 
Commiaaion  has  detannined  that  the 
issuance  of  these  amendments  will  not 
have  a  f<gpt8r«n*  efflsd  on  the  quality 
of  the  human  environment. 

For  furdier  details  with  relied  to  this 
action,  aee  the  application  fior  the 
transfiBr  of  licenses  dated  NovMnber  21, 
1994,  and  the  application  far 
amendmenta  dated  Februaiy  23. 1995. 
%^iich  are  available  for  pulmc 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building. 
2120  L  Street  NW..  Waahington.  DC.  and 
at  the  local  piiAilic  document  room 
located  at  die  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon,  IL. 

Dated  at  RodnrUle,  Maryland,  this  28th  day 
of  JuiMl63S. 

For  the  Nudeer  Ragulatoiy  Commission. 
Wflliaa»T.EMSisll. 
DUtctor,  Office  of  Nuclear  Kaactor 
Regulation. 
(FR  Doc  9S-ie3««  Filed  7-»-«S:  8:45.  am] 
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Inlh*  IMter  Of:  Ntere  W.  ZuiMrlfik. 
HoNandJAjcMOan;  OidM|Pro^^ 
bivolvanwnt  In  NRC'LIOMiMd 
Activfltoa  and  Raquirlng  Cartein 
NotmeallontoNRC 

Cammenga  Associates.  Inc. 
(Cammenga  or  Licensee)  holds 
Byprodud  Material  Licmae  No.  21-^ 
26460-01  issued  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commisdcm)  pursuant  to  10  CFR  Part 
30  on  September  27, 1993.  The  lioenae 
authorizes  the  use  of  byprodud 
material,  hydrogni-3  (tritium),  in  aealed 
vials  for  the  production  of  tritium 
radioluminescent  devices.  The  lioenae  is 
due  to  expire  on  January  31. 1998.  From 
July  29. 1094.  to  Septembnr  16. 1994. 
Marc  W.  Zuverink  was  contraded  to 
Cammenga  through  a  temporary  hiring 
aervice. 


UMI 


The  Licensee  trained  Mr.  Zuverink  as 
a  radiation  woricer.  The  training 
included  a  discussion  of  potential 
sanctions  against  employees  who 
misused,  mishandled,  or  stole 
raifioactive  material.  Mr.  Zuverink's 
answers  on  a  oomprdiensive  mitten 
exsm  s^ven  by  the  Licensee  indicate  that 
ha  was  awan  of  potential  dvil  and 
criminal  penalties  for  employees  who 
delibaratoly  violate  federal  regulations 
(V  lioanse  requirements  governing  the 
use  of  tritium.  The  radiation  safety 
training  allowed  Mr.  Zuverink  to  enter 
the  Licensee's  restricted  area  and  to 
have  access  to  licensed  material  as  part 
of  the  process  of  manufacturing  tritium 
illuminated  compasses  under  contrad 
to  the  United  States  ndlitary. 

m 

On  September  30, 1994.  the  Licensee 
undertone  en  invenUvy  of  NRC-lioensed 
material  in  its  possession.  Upon 
conqiletion.  the  inventcuy  determined 
that  1099  viala.  containing  a  total  of 
49.11  curies  of  tritium,  were  missing. 
The  Licensee  notified  the  NRC  and  the 
Ottawa  CcHUity.  Michigan,  Sheriff's 
Department.  An  inspection  was 
conducted  by  NRC  Region  III  personnel 
on  Odo^  7  and  8, 1994,  to  evaluate 
die  radiological  consequences  of  the 
mi««jng  material  and  to  monitor  the 
retrieval  of  the  tritiiun  soiirces. 
Investimtions  were  conducted  by  the 
NRC  Office  of  Investigations  (OI).  the 
Ottawa  County  Sheriff's  Department, 
and  tlw  Department  of  Defniae  Criminal 
Investigation  Service.- 

Mr.  Zuvoink  admitted  to  the 
investigatCHS  that  he  took  tritium  vials 
and  completed  compasses  with  tritium 
inserta  fitun  the  Licensee  on  more  than 
one  occasion.  The  largest  theft 
apparently  took  place  on  September  10, 
1994,  v^en  he  took  nine  bags  of  vials 
from  the  Licensee,  each  bag  containing 
100  vials  of  tritium.  50  millicuries  per 
vUd.  Mr.  Zuverink  stated  that  he  gave 
the  tritium  vials  and  compasses  to 
various  members  of  the  public, 
induding  approximately  100  vials 
(5,000  millicuries)  to  a  teenage 
skateboerder  whom  he  did  not  know. 
Mr.  Zuverink  also  admitted  that  he 
crushed  a  tritium  vial  on  a  kitchen  table 
at  his  home  in  the  presence  of  another 
individual.  This  action  contaminated 
the  tabletop  and  caused  the  other 
individual  to  receive  a  minor  tritium 
uptake  (internal  bitium  contamination). 
Minor  contamination  of  a  countertop 
and  tables  was  also  found  in  a 
restaurant  where  Mr.  Zuverink  had 
given  one  or  more  vials  to  another 
member  of  the  public.  Mr.  Zuverink  was 


Mb  to  arrange  for  the  return  of  548 
tritium  vials,  leeving  551  vials 
unaccounted  Cor  (401  vials  at  50 
millicuries.  57  vials  at  25  millicuries. 
and  93  vials  at  5  millicuries). 

CM  also  found  that  Mr.  Zuverink  made 
false  statementa  to  an  CM  investigate 
and  an  NRC  inspedor  during  an 
interview  on  October  7, 1994.  During 
that  interview,  Mr.  Zuverink  stated  that 
he  new  had  any  tritium  vials  at  his 
home,  had  given  tritium  vials  to  only 
two  individuals,  and  had  stblen  only 
one  compass.  These  statementa  were 
contradicted  by  Mr.  Zuverink's  sworn 
testimony  on  Odober  17, 1994.  ■ 

Mr.  Zuverink's  acquisition, 
possession  and  transfer  of  NRC-lioensed 
mdnial.  tritium,  is  a  deliberate 
violation,  of  10  CFR  30.3,  "Activities 
requiring  license."  10  CFR  30.3  requires 
that  no  person  shall  manufacture, . 
produce,  transfer,  receive,  acquire,  own, 
possess,  or  use  byprodud  material 
except  as  authorized  in  a  spedfic  <x     • 
genoal  license.  Mr.  Zuverink  was  not 
authorized  in  a  specific  or  general 
licenae  to  acquire,  possess  or  transfer 
byprodud  material,  induding  tritium. 

Pursuant  to  a  plea  arrangement  dated 
February  3, 1995,  Mr.  Zuverink  agreed 
to  pleed  guilty  in  the  U.S.  Distrid  Court 
for  the  Western  Distrid  of  Michigan  to 
one  criminal  count  of  violating  18 
U.S.C.  641,  a  misdemeanor.  Specifically, 
the  agreement  describes  the  charge  as 
stealing  compasses,  containing  the 
radioactive  substance  tritium,  which 
belonged  to  the  United  States  and  which 
were  manufactured  under  contrad  for 
the  United  States.  As  a  result,  on  April 
18, 1996,  a  judgment  was  entered 
whereby  Mr.  Zuverink  was  sentenced  to 
serve  one  year  in  federal  custody,  pay  a 
fine  of  $500,  make  restitution  to 
Cammenga  in  the  amount  of  $1,000,  and 
pay  a  $25  special  assessment  to  the 
court. 

IV 

Based  on  the  above,  the  NRC  "■ 

concludes  that  Marc  W.  Zuverink 
engaged  in  deliberate  misconduct  that  - 
constituted  a  violation  of  10  CFR  30.3 
when  he  stole  and  transfarred  NRC- 
licensed  material.  The  NRC  must  be  able 
to  rely  on  ita  licensees,  and  the 
employees  of  licensees  and  licensee 
oontradon,  to  comply  with  NRC 
requirementa,  including  the  requirement 
that  licensed  material  cannot  be 
acquired,  possessed  or  distributed 
without  a  spedfic  or  general  license. 
The  deliberate  violation  of  10  CFR  30.3 
by  Marc  W.  Zuverink,  as  discussed 
above,  has  raised  serious  doubt  as  to 
Whether  he  can  be  relied  on  to  comply 
with  NRC  requirements. 
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Cdtimqfwmaj.  I  hA  the  wqiiisite 
•MuraBoa  that  Ifine  W.  Zuvnink  wiU 
conduct  Bcwwd  activitiM  in 
oompltanoa  with  the  CommiMian't 
I  or  that  the  haahh  and 
^  of  the  public  will  be  protected  if 
:  W.  Zw^tink  were  pennitted  at 
thb  time  to  be  involved  in  NRC-licenaed 
acdvitiaa.  Therefcra.  the  public  health. 
mIi^  nd  intavaat  requiie  that  for  a 
period  of  ten  3fean  from  the  date  of  this 
Oldw.  Kfaic  W.  Zuverink  be  prohibited 
from  any  involvement  in  NRC-Uoanaed 
activities  far  either  (1)  An  NRC 
Ueensee,  or  (2)  an  Agreement  State 
licensee  perfanninglioensed  activities 
in  areas  of  NRC  Jumdi^m  in 
accordanoe  with  10  CFR  15.020.  In 
addition,  for  a  period  of  five  years 
mpwiwrnring  after  the  ten  ymr  period  of 
I»ohibitian.  Mr.  Zuverink  must  notify 
the  NRC  of  his  empkmnent  or 
involvedient  in  NRC-Uoensed  activitiee 
to  ensure  that  the  NRC  can  mtmitw  the 
status  of  Mr.  Zuverink's  compliance 
with  the  Conunisaion's  requirements 
and  his  undentmding  of  his 
commitment  to  compuance. 


Aocerdingfy,  pursuant  to  sections  81. 
1761b.  1611. 182.  and  186  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commisrion's  regulations  in  10  CFR 
2.202, 10  CFR  Part  30.  and  10  CFR 
150.20.  it  is  hereby  ordered  that: 

1.  Marc  W.  Zuverink  is  prohibited  for 
a  period  often  years  from  the  date  of 
ttds  Order  frron  engaging  in  NRC- 
licensed  activities.  NRC-licenaed 
activities  are  thoae  activities  that  an 
conducted  pursuant  to  a  specific  or 
general  license  issued  by  tne  NRC. 
including,  but  not  limited  to.  those 
activities  of  Agreement  State  licensees 
conducted  pursuant  to  the  authority 
graitted  by  10  CFR  150.20. 

2.  For  a  period  of  five  yean,  after  the 
above  tm  year  period  of  {irohibition  has 
expired.  Marc  W.  Zuverink  shall,  within 
20  days  of  his  acceptance  of  eech 
employment  ofhr  involving  NRC- 
licensed  activities  or  his  hecwning 
involved  in  NRC-licenaed  activities,  as 
defined  in  Paragraph  V.l  above,  provide 
notice  to  the  Director.  Office  of 
Enforoement.  U.S.  Nudeer  Ragulatmy 
Cammission.  Washington,  DC  20555.  of 
the  name,  address,  aiid  telephone 
number  of  the  employer  or  the  entity 
whan  he  is,  or  will  bie,  involved  in  the 
NRC-licenaed  activities.  In  the  first  such 
notification.  Marc  W.  Zuverink  shall 
indude  a  statement  of  his  commitmoit 
to  oonqiUanoe  with  regulatory 
raquiiaments  and  the  besis  as  to  why 
the  Coounisaion  should  have  confi(^nce 
that  he  will  now  comply  with 
qiplic^le  NRC  raquiiwnents. 


The  Director,  Office  of  EnforoanMnt, 
may.  in  writing,  relax  or  raednd  any  of 
the  above  conditions  upon 
demonstration  by  Mr.  2biverink  of  good 
cause. 

VI 

In  aocoidanow  with  10  CFR  2.202, 
Marc  W.  Zuverink  must,  and  any  odier 
person  adverMly  aflbctad  by  this  Order 
may.  submit  an  umwmto  this  Order, 
and  ouy  request  a  hearing  on  diis 
Order,  within  45  days  of  the  d^  of  this 
Order.  The  answer  may  conaant  to  this 
Order.  Unless  the  answer  consents  to 
this  Order,  the  answer  ahall.  in  writing 
and  under  oeth  or  aJBrmation, 
roeriflcally  admit  or  deny  eech 
allegation  or  charge  made  in  this  Qrdw 
and  shall  set  forth  the  matters  of  fiKt 
and  law  on  whidi  Mr.  Zuverlidc  or  other 
person  adversely  afiacted  rriies  and  the 
reesons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  heering  shall  be  submitted 
to  the  Secretary,  U.S.  Nudeer 
Regulatory  Commisaion,  Attn:  Chief, 
Dodteting  and  Service  Section, 
Washington  DC  20555.  Copies  also  ahaU 
be  sent  to  the  Director.  (MDoe  of 
Enforcement.  U.S.  Nudeer  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  the  Regional  Administrator.  NRC 
Region  m.  801  Warrenville  Roed,  Lisle, 
Illinois  60632-4531.  if  the  answer  or 
hearing  request  is  by  a  person  other  than 
Mr.  ZuvwUik.  If  a  person  other  than  Mr. 
Zuverink  reouests  a  hearing,  that  peracm 
shall  set  forth  with  perticularity  the 
manner  in  whidi  his  <v  her  interest  is 
adversely  aflected  by  the  Order  and 
shall  address  the  criteria  aet  forth  in  10 
CFR  2.714(d). 

If  a  hearing  la  requested  by  Mr. 
Zuverink  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Ordw  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  b  held, 
the  issue  to  be  considered  at  sudi 
hearing  shall  be  whether  this  Order 
should  be  sustained.  Since  Mr.  Zuverink 
is  currently  in  Federal  custody,  if  a 
hearing  is  requested,  the  Commission 
will  not  act  on  the  heerins  request  until 
Mr.  Zuverink  is  released  from  Federal 
custody.  If  Mr.  Zuverink  requests  a 
hearing,  the  heering  request  will  not  be 
granted  unless  Mr.  Zuverink:  (1) 
Notifies  the  Secretary.  U.S.  Nudeer 
Regulatory  Commission,  at  the  address 
given  above,  within  20  days  of  his 
release  from  Federal  cuatody.  that  he 
has  been  releaaed  frtnn  Federal  custody; 
and  (2)  provides  in  the  notice  his  then- 
current  address  where  he  can  be 
ocmtacted  and  a  statement  that  he 
oontinuas  to  desire  the  hearing  A  copy 
of  the  notice  shall  alao  be  aent  to  the 
Director,  Office  of  Enforoament.  and  the 


Assistant  General  Counari  for  Hearings 
and  Enforoament.  at  the  addreaa  given 
above. 

hi  the  abaanoe  of  my  request  far 
hearing,  the  providcms  sped  fled  in 
Section  V  above  shall  be  dbctive  and 
final  45  days  from  the  date  of  diis  Order 
without  ftirther  oidar  or  proreedtngii  fai 
the  event  that  Mr.  Zuverink  makes  the 
sole  request  ftv  a  hearing  and  faib  to 
comply  with  the  notificatian 
requirements  above,  die  proviaians 
specified  in  Section  V  above  shall  be 
clfactive  and  final  20  days  after  he  is 
releaaed  from  Federal  outody. 

Datwl  at  Rockville.  Maiyland  dUs  27di  dqr 
Jiiiw  1905. 

For  the  Nudsar  Regulatoiy  Cnmmtisiop. 
He|)i  L.  IkseipaaBi  |r.. 
Deputy  fiaeutfve  Diractar/brMidHir 
MateriabSqfBty.Sitfigaard$aadOpmatkmM 
Support 
(PR  Doc  95-16371  FIbd  7-3-^95;  8:45  am) 


NoSIOMnMnt 


Pursuant  to  Public  Law  97-415.  Um 
U.S.  Nudeer  Regulatory  Commisaion 
(the  Commisaion  at  NRC  staff)  is 
publishing  this  regular  biweddy  notice. 
Public  Law  97-415  reviaed  aecticm  189 
of  the  Atomic  Energy  Ad  of  1954.  aa 
amended  (the  Ad),  to  require  the 
Commisaion  to  piiblish  notice  of  any 
amendments  isnied.  or  propoeed  to  be 
issued,  under  a  new  pnndsian  of  aedion 
189  of  the  Act  This  provision  grants  the 
Commiseion  the  authority  to  ianie  and 
make  immediatdy  effsctive  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commisaion  of  a 
request  for  a  hearing  from  any  person. 

This  faiweddy  notice  indudes  all 
noticea  of  amendments  issued,  or 
proposed  to  be  issued  from  June  10, 
1995.  throu^  June  22. 1995.  The  last 
biwraakly  notice  wras  pidilished  on  June 
21, 1995  (60  FR  32359). 

Noike 


ofbaMBceer 
toFacOityOparaliiV 
NoSigpificMit 


Hm  Commissimi  has  made  a 
nropoaed  determination  that  the 
loUowing  amendment  requests  involve 
no  significant  haxards  consideration. 


Under  the  Gpmmission'a  regulations  in 
10  CFR  50.92.  thia  means  that  OMBBtion 
of  the  facility  in  aooordanoe  w^  the 
propoeed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probaUlity  «r  consequences  of  an 
acddent  previoualy  evaluated;  or  (2) 
create  the  peasihility  of  a  new  or 
difhrant  Idnd  of  aoddant  from  any 
acddent  previoualy  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  swrty.  The  baaia  for  this 
propoeed  dotenninatian  for  eech 
amendmmt  request  is  shown  below. 

The  Comiinlsaimi  is  seeHng  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
puUlcation  oi  this  notice  will  be 
conaiderBd  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  drcumstancaa  change 
during  the  notice  period  such  that 
failure  to  ad  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
ameiufanent  beftne  the  ejqpiration  of  the 
30:day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hanrds  consideratiim.  The  final 
determination  wdll  consider  all  public 
and  State  comments  received  bdbre 
action  is  taken.  9iould  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Rogialar  a  notice  of  iasuance 
and  provide  for  opportunity  for  a 
hear^  after  issuance.  The  Commission 
expeds  that  die  need  to  take  this  action 
will  occur  very  infraquendy. 

Written  comments  may  be  submitted 
by  mall  to  the  Rules  Review  and 
Directives  Branch.  Divisicm  of  Freedom 
of  Information  and  Publications 
Services,  C^ce  of  Administration,  U.S. 
Nuclear  Renilatory  Commission. 
Wellington.  DC  20555,  and  should  dte 
l^e  publication  date  and  page  number  of 
this  Federal  Kagisler  notice.  Writtm 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  Norih. 
11545  Rockvllle  Pike,  Rockville. 
Maryland  Cnm  7:30  a.m.  to  4:15  pjn. 
Federd  workdays.  Copies  of  written 
comments  recdved  may  be  examined  at 
the  NRC  Public  Document  Rocun.  the 
Gehnan  Bufldtog,  2120  L  Street.  NW.. 
Washington,  DC  The  filing  of  requests 
for  a  hearing  and  petitions  for  leeve  to 
intervene  is  discussed  below. 

By  August  4, 1995,  the  licensee  may 
file  a  request  for  a  hearing  vrith  reaped 
to  issuance  of  the  amendment  to  the 
sub)ed  fadliW  operating  license  and 
any  person  whoae  interest  may  be 
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affected  by  this  proceeding  and  who 
>wiahee  to  piutidpatB  aa  a  party  in  the 
mofinofllng  muat  file  a  %vrittan  requeat 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  far  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordanoe  with  the 
Commiasion's  "Rulaa  of  Practice  fat .. 
Dooaatic  UoenaingPioceedingB"  in  10 
CFRFtet  2.  IntereflSed  peraoiis  should 
consult  a  currmt  cc^  of  10  CFR  2.714 
which  la  availdile  d  the  Commisdon's 
Public  Document  Room,  the  Gelman 
Buikiing.  2120  L  Street.  NW., 
Washington.  DC  and  at  the  locd  public 
doc^ent  rocnm  for  the  perticular 
fadllty  invdved.  If  a  request  for  a 
hearing  or  petitimi  for  leave  to  intervene 
is  filed  b^  tne  above  date,  the 
Commission  or  an  Atomic  Safety  and 
licensing  Board,  designated  by  the 
Commisdfm  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  nde  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  SaiiBty  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  ordw. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  sd 
forth  «ridi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  Interest  may  be  affected  by  the 
rwndts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
vAiy  intervention  should  be  permitted 
wlui  particular  reference  to  me 
ftdlowlng  fadors:  (1)  The  nature  of  the 
petiticHier's  right  under  the  Ad  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 

Soperty.  finandd,  or  other  interest  in 
e  proceeding;  and  (3)  the  possible 
effect  of  any  carder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  idoatify  the  specific  a8ped(8)  of  the 
subjed  matter  of  the  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  IS  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 

Nd  later  than  15  days  prior  to  the  first 
prdteering  ccmferenoe  sdiedided  in  the 
prooeedlng,  a  petitioner  shall  file  a 
.  supplement  to  the  petition  to  intervene 
which  must  indude  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  qiedfic  stdemmt  of 
the  issue  of  law  at  fad  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
ahaU  provide  a  brief  explanation  of  the 


bases  of  the  contention  and  a  condae 
statement  of  the  alleged  facts  or  ejqpert 
opinion  wdiidi  support  the  contention 
and  on  %«diich  the  pstitioner  intends  to 
rely  in  proving  the  contention  d  the 
hearing.  The  petitioner  must  also 
provide  reCBrenoes  to  those  anedfic 
sources  and  documents  of  whidi  the 
petitioner  is  aWare  and  aa  which  the 
petitioner  intends  to  rely  to  establish 
those  fads  or  expert  opinion.  Petitiraier 
mud  provide  sumdent  information  to 
show  thd  a  genuine  dispute  exists  with 
the  applicant  on  a  materid  issue  of  law 
or  fad.  Contentions  shall  be  liidted  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  wdiich,  if 
proven,  would  entitte  the  petitioner  to  - 
reliel  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
reqidrements  with  resped  to  d  leest  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 
Those  jmrnittsd  to  intervene  become 

Cles  to  the  proceeding,  subfed  to  any 
tations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fully  in  the  conaud  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requeded,  the 
Commission  will  make  a  find 
determination  on  the  isAie  of  no 
.  significant  hazards  consideration.  The 
find  determination  will  serve  to  dedde 
when  die  hearing  is  held. 

If  the  find  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  condderation.  the 
Commission  may  issue  the  amendment 
and  make  it  iminediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  find  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendmmL 

A  request  for  a  hearii^  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Snvices  Branch,  or  may 
be  delivered  to  the  Commisdon's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Stred,  NW..  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptiy  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  246-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Daitagram 
Identification  Number  N1023  and  the 
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Nontimely  flUng*  of  petitions  for 
laava  to  intarvvM,  amasidad  p«tltioiu. 
siqi^emeDtal  petitions  and/or  requests 
for  ■  hearing  will  not  be  anterteiiied 
•beent  a  detennination  by  the 
Cominiasian.  die  ptesiding  officer  or  the 
Atomic  SaJaty  and  Licensing  Board  that 
the  petition  and/or  leouest  should  be 
gnutfed  based  upon  a  nelanring  of 
factors  RMdiM  in  10  CFR 
2.714(a)(lXiHv)  and  2.714(d). 

For  foidier  details  vrith  raqiect  to  this 
action,  see  the  appUoation  for 
amendment  whidi  is  available  for 
public  inspection  at  the  Commissioa's 
PuUic  Document  Room,  the  Gehnan 
Building,  2120  L  Straet.  NW.. 
Washington.  DC.  and  at  the  local  public 
doounent  room  for  the  particular 
facility  involved. 

AriMona  Public  Savkx  Company,  at  al.. 
DockBt  Not.  STN  50-528.  STN  50-529. 
and  STN  50-590.  Palo  Verde  Nuclear 
Geiterating  Station.  Unit  Not.  1. 2.  and 
3,  Maricopa  County,  Arizona 

Date  of  amendment  requests:  May  2, 
1995. 

DeecripUon  t^  amendment  requests: 
Ihe  proposed  amendment  would 
removtt  from  the  technical  specifications 
(TS)  plant  elevations  for  the  minimum 
watar  volume  required  in  the  spent  fuel 
pool  (SFF)  and  relocate  them  to  site 
prooeiduree.  This  propoaed  TS 
amendment  also  includes  twro  changes 
to  correct  administrative  enors  in  the 
TS. 

Basis  for  proposed  no  significant 
hawards  consideration  determination: 
As  raquirsd  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  about 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
belotv: 

1.  The  fupossd  diangB  doas  not  iavohra 
a  rigniftcant  incnsss  in  tb*  probabiUty  or 
coaaaqusBon  of  an  accident  pravkwaly 
■valualML 

Tba  ptopoaad  chang>  •Uminatsa  the  plant 
alavatiaiis  from  TS  F^ura  3.1-1,  "Minimum 
Boialad  Watw  Volumat"  for  die  SFP.  The 
cfaaagi  is  adminialiativa  in  natura  and  doea 
not  inviriva  any  modiflcationa  to  plant 
aquipmant  or  afiactad  plant  operation.  The 
laqnirad  vohmw  of  ivatar  in  the  SFP  is 
Idatatiflad  oo  tha  flgura  and  will  ramain 
iiirhanQatl  by  thia  araandnienL  Thia  raqusst 


faOaadng  Bsaa^e  addraased  to  ( Ao/Bct 
Ofawlof):  petttkmar'aname  and 
Iriajpbane  Buaber.  date  petilifln  was 
rnndad.  plant  name,  and  publication 
date  ana  page  nun^ar  of  this  Federal 
■■glalar  notioe.  A  copy  of  die  petition 
dMuld  abo  be  aant  to  the  Office  of  the 
Gonanl  Counsel.  U.S.  Nudeer 
Regulatory  Commission.  Waahington. 
DC  20555.  and  to  the  attorney  for  die 


I  die  plant  siavBlioaa  to  aMa 
prooaduraa  whan  tbay  wiH  be  ooBtraUed  in 
I  widi  tlw  profisiona  of  10  CFR 


MM. 

Tha  rHMval  of  d»  rafMBOo  to  Table  S.S- 
2  in  tha  Untt  3  TS  3.8.4.1  and  adding  dw 
<wd  "rontalnmant"  to  tha  Unit  [2)  TS 
4.e.3.1  ara  adminlatiativa  dianfrtti  and  do 
not  invohra  any  modiflcetinaa  to  plant 
aauipmsnt  or  aflact  plant  opaiattoa.  Tbaaa 
administntlva  chaafM  do  not  afiact  the 
I  or  intant  of  any  laat  wlddn  tha  TS. 
,  te  propoaed  chai«as  do  not 

probabiUty  OK  ooaaaqiuaaoaa  of  an  aoddant 


>  any  aoddant  pravioualy 


pnvioualy  avahiatad. 

2.  Tha  ptopoaad  chaaga  doaa  not  aaatvtha 
poaaibill^of  a  now  or  difbnnt  Und  of 
aoddant  oobd  i 
■vahialad 

The  propoaed  changa  aliminataa  die  (dant 
•lavatlooa  froos  TS  ^ura  3.1-1.  "Kfinimum 
Bontod  Watar  Volumsa"  for  dM  SFP.  The 
diai^  ia  atfantniatratiaa  in  natnra  aad'doaa 
not  invohra  any  modiftcatioaa  to  plant 
squipmant  or  alhct  plant  oporatiaiL  The 
moval  of  plant  •lavattooa  ban  the  figuie 
doaa  not  cauao  any  chaufi  in  dw  maltaod  by 
which  any  aafMy«alalad  ayatam  narfonns  ita 
ftmodon.  Tha  raniirad  wduma  of  watar  in 
the  SFP  to  idontifisd  on  dw  flgura  and  will 
main  undiangKl  by  thto  amandmanL 

Tha  iwnoval  of  tha  rafaanca  to  Table  S-S- 
2  in  tfaa  Unh  3  TS  3.8.4.1  and  adding  dw 
word  "oontainmant"  to  dw  Unit  2  TS  4.6.3.1 
ara  adainistntlva  chaagaa  and  do  not 
involva  any  modiflrartnna  to  plant 
aouipmant  or  aflact  plant  oporatioo.  Thaaa 
adminiatrativa  changaa  do  not  afiad  tha 
■cope  or  intnt  of  any  lasl  within  tha  TS. 

Tiwrafora.  tha  propoaad  cfaangaa  do  not 
craata  tha  posaibility  of  a  new  or  diflarant 
kind  of  aoddant  from  any  aoddant 
pcavkNialy  evaluated. 

3.  The  propoaed  change  doaa  not  invcdva 
a  rignificant  raductloa  in  a  mafgfai  of  aafaty. 

The  propoaad  change  aliminataa  the  plent 
slsvatloaa  bom  TS  F%un  3.1-1.  "Vfinhnum 
Boiatod  Watar  Volumaa"  for  dw  SFP.  Tha 
changi  to  adminiatiattva  in  natura  and  doaa 
not  invohra  any  modifirartona  to  plant 
ai)uipinant  or  aAct  plant  <q>aratlon.  Tha 
raquirad  voliuna  of  watar  in  tha  SFP  to 
Identified  on  tha  flgura  and  will  ranain 
nnrhangad  by  thto  anwndment 

The  ramoval  of  dw  rsfmnca  to  Tdde  3.8- 
2  in  dw  Unit  3  TS  3.8.4.1  and  adding  the 
word  "containmanf  to  tlia  Unit  2  TS  4.8.3.1 
ara  adminiatrativa  changaa  and  do  not 
involva  any  modiflcationa  to  plant 
aquipmant  or  afiKt  plant  oparation.  Thaaa 
adminiatndva  rhangw  do  not  aflKt  the 
aoraa  or  intant  of  any  laat  withhi  tha  TS. 

liiarafora,  baaad  upon  tha  above,  the 
propoaad  changa  doaa  not  involve  a 
aignificant  raductkn  in  a  maigln  of  aafaty. 

The  NRC  staff  has  reviewed  the 
licensee's  enalysis  and.  baaed  on  that 
review,  it  appeers  that  the  three 
standards  of  50.02(c)  are  aatisfied. 
Therefore,  the  NRC  staff  nvopoaae  to 
determine  that  the  amendment  requeats 
involve  no  aignificant  hasards 
oonsideratiao. 


Loon/ AihUc  2>ociunenf  Aoom 
location:  Phoenix  Public  lifanry,  12 
East  KiGDowdl  Road.  Phoenix.  Arisooa 
85004. 

Attorney  for  Ucetisees:  Nancy  C 
LoMn.  Eaq..  Corporate  Secitaiy  and 
Counsel,  Aiinna  Puldic  Service 
Compeny,  P.a  Box  53099,  Mdl  Station 
9068.  Flioanix.  Aiinaa  85072-3999. 

NRC  Af)>M 'XrBCfor  William  H. 
Bataman. 

Boftimoiv  Gas  and  Electric  Ctmtpany, 
Dodm  Nos.  50-317  and  50-318.  Calvert 
a^  Nuclear  Power  Plant.  UnitNos.  1 
arid  2,  Calvmt  County.  tAayland 

Daie  of  amendments  request-  June  2, 
1995. 

Osech^itian  of  amendmainls  raquest: 
TIm  propoaed  amandmente  would 
reviee  tba  pwesuriier  safoty  valve     • 
aetpoint  tcderanoa  "as^found" 
acceptance  criterion  to  4-2%/ - 1%  for 
the  valve  with  the  lower  aetpoint  (RC- 
200)  and  phis  or  minus  2%  for  the  valve 
vrith  the  upper  aetpoint  (RC-201).  The 
"as-left"  sel^Mint  tolaranoe  will  remain 
plus  or  minus  1%  far  both  valves. 

B<uis  pK  proDosod  no  significant 
hawardi  coosiaeratkm  determination: 
As  required  by  10  CFR  5(VBl(a).  the 
Ucansae  has  provided  ite  analysia  of  the 
issue  of  no  significant  haxards 
consideration,  which  is  presented 
below: 

1.  Would  not  involva  a  aignificant  incnaaa 
in  tha  ptobaUllty  or  oooaaqiaancaa  of  an 
aoddant  pravioualy  avaluatad. 

The  praaauriaar  aafih|  valvar  ara  used  to 
pnvant  exoaeding  the  Raactor  Coolant 
System  (RCS)  prsaaura  asfaty  limit  The 
propoaad  (^aqpa  to  incnaaa  tha  pcaaaurlaar 
aawty  vdva  aa^oint  lolaranca  for  tha  "aa- 
foumd"  aooaptenoe  criiaria  from  [phw  or 
minus]l%  to  •i-2%/-l%  for  dw  valve  wldi 
the  lowarpraaauia  aeqioint.  and  (phia  or 
minua)  2%  for  the  valve  with  the  upper 
praaaura  aeqioint,  doaa  not  aflKt  any 
Initiating  ava«t  Tha  piepoaaddianga  doaa 
not  aflact  tha  cooaaqfuaDoaa  of  the  pravioualy 


avalualad  deaign  baato  acddanto  aa  tha  new 
aafrty  valve  aattwint  toleranoaa  ara  bounded 
by  tha  aaaumptlona  in  the  aafaty  analyato. 


Tnarafan.  tha  propoaad  changa  doaa  not 
invohra  a  ajgniflrant  inciaeaa  in  tha 
probability  or  oonaaquencea  of  an  aoddant 
previously  evaluated. 

2.  Would  not  craata  dw  poaaibllity  of  a  new 
or  diffHant  type  of  aoddant  from  any 
aoddant  pravioualy.  evaluated. 

Tha  propoaed  changa  to  Inaaeaa  tha  "aa: 
found  aaqwint  tolacwioaa  doea  not  involva 
any  rkt*^—  in  aqulppBant  or  tha  ftinctlon  of 
dwae  aafMy  vahraa.  The  propoaad  changa 
doaa  not  rapraaant  a  diuga  ia  tha 
coofiguntion  or  oparation  of  dw  plant  Tha 
last  method  for  dw  praaawiaar  jaaty  valvaa 
will  ramain  the  aeme.  The  Inaeaaa  in  tha 
aetpoint  toiemoaa  doaa  not  croete  aiqr  new 
aoddant  Initiator.  Tharafon.  the  propoaed 
cfauga  doaa  not  cnate  dw  pooaiMllty  of  a 
new  or  diflannt  hnw  of  eoddant  bom  any 
aoddent  praviooMy  avaluatad. 


3.  Would  net  taivohw  a  ajgniflrant 
raducdon  in  a  maigin  of  aafaty. 

Tha  praaauia  aafity  Umit  for  dw  8CS 
protects  dw  atnictucal  taitagiity  of  tha  qralam 
bom  frihira  dua  to  watpiaaaurliartfwi  Tha 
pnaautiaar  safrty  valvaa  ara  uaed  te  prevent 
the  RCS  praaaura  from  eareeding  the  aafaty 
limit  Tha  propoaad  changa  to  the  paaauriaar 
aabty  valve  aetpoint  tolennoas  will  oondnue 
to  prevent  the  RCS  praaaura  from  ayfeading 
dw  daaign  aafcty  limit  during  any  daaigD 
baato  event  Tharafora.  the  propoaed  changa 
doea  not  involve  a  aignificant  vaductioo  in  a 
maigin  of  aafaty. 

The  NRC  ataff  has  reviewed  the 
licensee's  analysis  and,  baaed  on  this 
review,  it  appeers  that  the  diree 
standards  en  50.92(c)  are  satisfied. 
lliereftKe.  the  NRC  etaff  propoees  to 
detmnine  that  the  amendments  request 
involves  no  significant  haxards 
oonsideretion. 

Local  PiMic  Docmnent  Room 
location:  Calveri  County  Library,  Prince 
Frederick.  Maryland  20678. 

Attorney  forlicensee:  Jay  E.  Silbert, 
Eaquire.  ^w.  Pittman.  Potts  and 
Trowbridi^  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Profect  Director.  Ledyard  B. 
Marsh. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-31 7  and  50-318.  Cahmt 
a^  Nuclear  Power  Plant.  UnitNos.  1 
and  2,  Calvert  County.  Mcayland 

Date  ofa^nendments  request:  June  6, 
1095. 

Description  of  ameridmertts  request: 
The  propoeed  amendments  woidd 
revise  the  Gblvert  CUffo  Nuclear  Plant 
Units  1  and  2  Tedbnical  SpecificatiaDS, 
extending  cntain  18-monm  frequency 
surveillances  to  a  refueling  interval 
(nominally  24  months,  not  to  exceed  30 
numths).  Systems  and  equipment 
a^cted  are  the  Reactor  Protective 
Syston  (RP8),  Engineered  SafBty 
Features  Aotuatibn  System  (ESFAS). 
Power-Opeiaied  Relief  Valve  (PDRV) 
actuation  instruments.  Low 
Temperature  Overpreesure  Protection 
(LTCN'^-rekted  instruments.  Remote 
Shutdown  Panel  instrumente,  Post- 
Accident  Monitoring  (PAM) 
instrumente.  Containment  Sump  Level 
instrumente.  and  Radiation  Monitoring 
instrumente. 

This  amendment  request  would 
extend  the  nominal  surveillance  interval 
requirement  from  18  months  toa 
renieling  interval  (nominally  24  months, 
not  to  exceed  30  months)  for  instrument 
channel  calibmtions,  RPS  and  ESFAS 
total  b^iMSf  functian  cqierability 
verification;  RPS  and  ESFAS  time 
response  teste.  ESFAS  Manual  Trip 
Button  diannel  functional  teste,  and 
ESFAS  Automatic  Actuatian  Logic 
Channel  Functitmal  Teste  Calvert  CUfb 


UMI 


has  been  operating  on  a  24-maoth  fuel 
cycle  since  July  1987  (Ih^  2}  and  July 
1988  (Unit  1).  perfomiing  smne 
TadmiOBl  Specification  suiveillanoes, 
sudi  as  the  ones  described  here,  during 
mid-cwcle  outages.  The  request  is  the 
last  of  a  series  oFpn^KMed  licenae 
amendmente  that  wcnild  eliminate  the 
need  for  plaimed  mid-cycle  outages  to 
perfonn  required  surveUlanoes. 

Basis  for  proposed  no  significant 
hazards  oortadatatiaa  determination: ' 
As  required  by  10  CFR  50.91(a).  the 
liomsee  has  provided  ite  analysis  of  the 
'  issue  of  no  significant  hazards 
consideration,  wdiich  is  presmted 
below. 

1.  Would  not  invtdva  a  aignificant  incraaaa 
in  tha  pnbddlity  or  oonaaqoenoea  of  an 
acddant  pravioualy  evaluated. 

Tha  propoaed  changa  vrould  extend 
aurvelllanoe  Intarvato  for  Rsector  Protective 
^fatam  (RPS).  Ei^ineered  Safiaiy  Featuraa 
Actuation  Sygam  (BSFAS).  PovrarOperated 
ReUaf  Valve  (PORV).  Low  Temparatura 
Ovarpraasura  ProtactiaB  (LTOP).  Remote 
Shutdown.  Poat-AJoddent  Mbnitocing  (PAM). 
'  Radiation  Monitoring,  and  Containment 
S^imp  Laval  InatiumMits. 

The  purpoaa  of  the  RPS  to  to  afiiBd  a  rapid 
raactor  diutdown  if  any  one  or  a  combinadon 
of  oondltlona  devtotea  from  a  pra  aalected 
operating  langa.The  ayatam  funcdona  to 
protect  mo  con  and  the  Raactor  Coolant 
System  praaaura  boundary.  The  purpow  of 
the  ESFAS  to  to  actuate  aqul^nent  which 
protacto  the  public  and  plant  peraonnel  from 
the  acddental  raleaM'of  ndkiective  fiaaion 
producto  if  an  acddent  oocura,  including  a 
UN»<>f-coolant  incident,  main  ateam  line 
break,  or  loaa  61  faedwater  incident  The 
aabty  featuiea  function  to  localize,  control 
mitigite,  and  temiinata  auch  incidents  in 
Older  to  iptnimi—  ndtotion  expoaure  to  the 
gannal  public  The  Post-Acddent 
Monitoring  instrumento  provide  the  Control 
Room  opantoia  with  primary  infrnmation 
neoaaaaiy  to  take  manual  actions,  as 
necanary,  in  raspooM  to  deaign  basto  events, 
and  to  verify  proper  system  rasponse  to  plant 
conditions  and  operator  actions.  The  purpose 
of  the  Remote  Shutdovm  System  is  to 
provide  plant  parameter  indications  to 
operators  on  a  Remote  Shutdown  Panel  to  be 
used  while  pladngand  maintaining  the  plant 
in  a  saie  shutdown  condition  in  the  event  the 
Control  Rogm  to  uniidubitable.  The 
Indlcadona  ara  used  to  verify  proper  system 
rasponae  to  plant  conditions  and  operator 
actions.  The  LTOP  System  protects  against 
Raector  Coolant  System  overpressurixation  at 
low  tampentuies  by  a  combination  of 
adminiatrativa  contioto  and  hardwara.  The 
hardwara  indudea  ttro  Power-Operated 
RaUef  Valvaa  wldi  variable-paaanuizer 
praaaura  aetpointo  when  operating  in  the 
LTOP  operating  parameter  re^on.  The  ■ 
Containment  Sump  High  Level  Alarm  System 
providea  an  alarm  in  the  Control  Room  for  a 
containment  sump  to  {Hrovide  oiw  of  the 
available  indications  of  excessive  RCS 
laaki^  during  nomal  plant  operattoiL  Tha 
Contalmnoit  Am  Hi^  Range  Radtotion 
Monitoring  ^atam  providea  an  indication  of 


high  radiation  leveto  in  containment  The 
Conlaiiunent  Puiga  System  actuatM 
equipment  to  prevent  the  nieen  of 
radioactive  meterial  to  the  envinmment  in 
the  event  of  a  raactor  coolant  leak,  a 
shielding  Jrihue.  or  a  fuel  pin  bilun  when 
dw  reector  vewel  head  to  removed. 

The  instrumento  in  eech  of  tha  systems 
described  above  ara  deaignad  to  be  uaad  in 
reapooM  to  an  aoddent  Failura  of  any  of 
tiMae  systems  to  not  an  initiator  for  any 
previously  evaluated  acddent  Therefon,  the 
propoaed  changa  would  not  involve  an 
incraan  In  the  probabillfy  of  an  acddent 
previously  evaluated. 

Many  of  the  instrumento  addressed  in  thto 
Ucenn  amendment  request  will  have  or  have 
racen^  had  a  new  brand  of  aenaor  inatalled 
The  etract  of  the  inuiOud  surveillance 
interval  vrith  the  new  wnson  was  analysed. 
The  new  wnaon  do  not  eCGMrt  the  phyaical 
deaign  deacription  of  the  plant,  any  design  or 
iimc^onal  requlranwnU,  or  surveillances. 
The  proposecl  Technical  Specification  change 
extending  the  surveillance  interval  from  18 
mondis  to  a  refrwling  interval  (nominally  24 
months,  not  to  exceed  30  months)  does  not 
(diyrically  changs  the  plant  changB  any 
deaign  or  functlnMl  raqulremento.  or  effect 
the  aurvelllanoes  themsuves.  Analyato  has 
shown  that  no  trip  setpolnto  need  to  be 
changed,  and  apmXat  indications  will 
continue  to  be  accurate  for  control  of  plant 
parameten  to  effisd  a  safis  shutdown.  The 
equlpnwnt  vrlll  continue  to  pertarm  as 
des^pwd  to  mitlgste  the  consequences  of 
acddento.  Tlierefon,  the  propowd  change   ■ 
would  not  involve  a  slgnificuit  increase  in 
the  consequences  of  an  aoddent  (*  *  *) 

Thenfore,  the  propoaed  change  wrould  not 
involve  a  significant  increase  in  the 
probebilify  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  CTMte  the  poesibilify  of  a  new 
or  difiinent  type  of  acddent  from  any 
acddent  previously  evaluated. 

The  prt^Meed  change  to  incraaaa  the 
interval  RPS,  ESFAS.  PORV,  LTOP.  Remote 
•  Shutdown,  PAM,  Radution  Monitoring,  and 
Contaiimient  Sump  Level  instrrmwnt 
surveillances  from  18  months  to  a  refueling 
interval  (nominally  24  months,  not  to  exceed 
30  months)  does  not  involve  a  significant 
change  in  the  design  at  operation  of  the 
plant  No  hardwara  to  betaig  added  to  dw 
plant  as  part  of  the  propoaed  change.  Sonw 
detector  upgrades  in  specific  plant  systems  to 
enhunce  the  performance  of  thoM  systems 
have  been  or  will  be  performed  However, 
thow  upgrades  wen  evaluated  and  deemed 
acceptoble  under  10  CFR  50.59  and  ara  not 
part  of  this  request  tbo  Reactor  Protective 
System,  Engineered  Safefy  Features 
Actuation  System,  PowrerOpented  Relief 
Valve,  Low  Temperattire  Overpressura 
Protection,  Contaiimient  Sump  Level,  one 
Radtotion  Monitoring  actuation  aetpointo  will 
not  be  changed.  Analysis  has  shown  that  the 
remote  shutdown  and  PAM  indications  will 
continue  to  be  accurate.  The  propoaed 
change  mtIII  not  introduce  any  new  acddent 
inittoton.  Therefore,  thto  duuigs  does  not 
create  the  possibility  of  a  new  or  diffsrant 
type  of  acddent  from  any  previously 
evaluated 

3.  Does  operation  of  the  fadlify  in 
accordance  with  the  propoeed  amendment 
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iaftteltPS.BSPAS.FOIIV. 
)  ambkiwB.  PAM.  Radtatkn 
,  imI  <^ii"»«ip'«iM*  Sump  Livtl 
iin  tdilmMil  tij  rtili  nfanlttil  In 
•  •pacUlMl  in  dMrahlMl 
I  iatiytta  <ww  dalinnliwrt  to  \m 
]  bj  tiw  KDvailltiiot  iatwal 
,  and  BO  aoddnt  nalytM  Umits 
nqnind  dungM.  Hw  RMdar  PralKth* 
Sj^lHB.  BnginMrad  Safcty  FMtuiw 
ActuatiaB  Syatan.  IHimw  OpOTttad  Raliaf 
V«Itc.  Low  TMopaalura  Oumfumun 
PnHaeboo,  Cnntiliffn^  Sump  Imnl  nd 
Radiatkm  Monilorinc  Mtintkia  wtpoinii  will 
aot  b*  chu^ML  Anahib  bM  ahown  that  tha 
nmoto  shutdown  uia  PAM  indications  will 
oontinua  to  ba  accuiata.  Tba  niathoda  for 
datactioB  trfdagadad  instnanant  opawtion 
hava  not  baan  changad.  and  nmola 
tbutdown  and  PAM  upaiatMi  JndicaHona  will 
coatinua  to  pfovida  adaquala  aocunqr.  Tba 
matboda  far  dataction  of  da^adad 
instnnnant  opoation  hava  not  baan  changad, 
and  lanxM*  uiutdotni  and  PAM  opaiato 
indicat^oas  will  continua  to  pravide  adaquata 
accumcy. 

Tba  pnpoaad  cbanga  doaa  not  aflact  tba 
opatation  of  tba  syatams  involvad.  The 
aurvaillanoa  intafval  extansioa  will  not  afiact 
tba  daaiyi  of  tba  ajrataos.  and  mathoda  far 
dalactlaB  of  dagndad  inatnonant  oporatioa 
will  continuo  to  idantifr  oparation  pnMams 
batwaan  calihratioBa.  TTiawfara,  tba 
propoaad  changa  doaa  not  iavohra  a 
aigi^llcant  raduction  in  a  naigin  of  aafaty. 

The  NRC  Staff  has  reviewad  the 
Uoensee's  analysis  and.  hased  on  this 
review,  it  appeari  that  the  diiee 
standards  ctt  50.02(c)  are  satisfied. 
Therefere.  the  NRC  staff  pnqposes  to 
detennine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Loco/ PtiUic  Dbctunent  ikMMn 
location:  Calvast  County  Library.  Prince 
Fraderidi.  Maryland  20678. 

Attorney  few  Ucmuee:  Juy  E.  Silhert. 
Esquire.  Siaw,  Pittman.  Potts  and 
Thmbtidge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Ao>ec(  DJrsctor  Ledyard  B. 
Marsh. 

Bahimotv  Gas  and  Electric  Company, 
Docket  No*.  50-31 7  and  50-318.  Calvert 
Cl^  Nudear  Power  Phnt.  Unit  Nos.  1 
and  2,  Calvert  County.  Mouyland 

Date  of  amendments  request:  Jime  9. 
1995. 

Description  trf  amendments  request: 
The  prqpoeed  amendments  revise  the 
Calvert  Clifb  Nuclear  Power  Plant 
Radiological  Effluent  Technical 
Spedfiaitions  (RETS)  consistent  with 
Geneiic  Lettw  (CL),  "Implementation  of 
Programmatic  Controls  For  Radiological 
Effliuent  Technical  ^[lecifications  in  the 


Relocation  of  PtooaduialDsldk  of 
RETS  to  the  OfMte  Dose  Qdcaktian 
Manual  or  the  Pracees  CoBlrom«pam 
(Gsttsric  Lstlar  80-01).**  deled  Jannuy 
31. 1960.  and  the  Improved  Standard 
Technical  Spedfiatfiens  for 
Combustion  nniilneeilna  Plants      * 
published  In  NURBG-1432.  as  Modified 
by  Mr.  W.  T.  Russell's  letter  of  October 
25. 1903.  "Content  of  Standard 
Technical  Spedficatiotts."  to  the 
Improvad  Tedmical  Spedficetian 
Ownara  Group  Chairpersons.  Changss 
far  relocating  the  prooeduial  details  of 
the  current  RETS  to  the  Offrite  Doee 
Control  Manual  (ODCM)  has  been 
piepered  in  enenrdanre  wrida  the 
pro]Msed  changes  to  the  Administrative 
Controb  section  of  the  Technical 
Spedficatians. 

Basis  for  proposed  no  significant 
hasards  considmation  detarminatlan: 
As  raquired  by  10  CFR  50.01(a).  the 
licensee  has  juovided  its  analysis  of  the 
issue  of  no  significant  beards 
consideration,  which  is  presented 
below: 

Tba  piopoaad  changa  has  baan  evalualad 
against  the  standards  in  10  CFR  50.92  and 
has  baan  dalaraunad  to  not  invoiva  a 
significant  liazaids  considafation.  in  that 
oporatioa  of  tba  facility  in  acEOfdanca  with 
tba  piopoaad  amandments: 

1.  Would  not  involva  a  significant  incnasa 
in  tba  probability  or  consaquanoaa  of  an 
aoddant  pravioualy  avalualad. 

Tba  propoaad  rJianaaa  vrill  provida  human 
factor  improvsBBants  far  tba  Tacfanical 
Spadflcatioas  by  ralocating  axisting 
piocaduial  datalls  of  tba  cunant  Radiological 
BfUnant  Tachnical  ^Mdfkatians  to  tba 
OOrits  DoaaCootiol  Manual  (QOCM). 
Prooaduial  datails  far  aolid  ndioactiva 
wastaa  will  ba  ralocatad  to  tba  Piocaas 
Control  PHjgiauL  Tba  propoaad  amandmant 

(1)  tiMinqn— I— jngngyMwmarir  oOOtTOls  in  tfas 

Adminiirtiativa  Controls  sactioo  of  tba 
Tachnical  Spadfications  that  satisfy  tba 
raquirsmants  of  10  CFR  2ai302. 40  CFR  Put 
190. 10  CFR  saaaa.  10  CFR  Part  SO. 
Appandix  I.  and  our  cauiant  Tachnical 
Spadfications;  (2)  ralocalaa  tba  axisting 
pfocsduial  da^ls  in  cunant  ^wriflcations 
invohring  ladioactiva  effluant  monitoring 
instrumantation.  tba  control  of  liquid  and 
guaous  afDuants.  aquipmant  raquiramants 
far  liquid  and  gaaaous  afDuants.  tadiological 
anvironawntal  monitoring,  aad  tadiological 
reporting  dotaib  from  tba  Tadiatnal 
Spadfic^ions  to  the  ODCM:  (3)  simpliflas 
tba  aasodatad  rsporting  raquiianianta;  (4) 
simpliflas  tba  sdministrativa  contnis  far 
changss  to  tba  ODCM;  and  (S)  updatos  tba 
definitions  of  the  CXXM  consislant  with 
these  changss. 

Reloceting  exisling  raquiramants  and 
eliminating  raquiramants  which  duplicata 
ragulatory  vsquiraments  provida  Tachnical 
Spadficiilons  which  are  aesiar  to  nae. 
Because  existing  requirements  are  ralocatad 
to  estahlishad  programs  whara  diangas  to 


■e  coolioUad  by  Nfulatory 
is  no  radnction  in 
taqnela  ooatral  is  still 
Ukawisa,  tba  aUmiaalian  of 


iteoaaUUtyoftba 
Tachaioal  Spactffeatkma  without  radodng 
conunitBiants.  The  additional  inmrovaments 
being  propoaad  naitfaar  add  nor  aalata 
laqnifanMBta.  but  OMiriy  daiify  and  laqirawa 
dM  readability  and  undarstandhu  of  tba 
Tachnical  %»acifications.  Siaoa  Oa 
raoniranMnts  mnia  tba  same,  tbaae  dwnaes 
only  albct  the  matbodof  prasantation.  and 
aa  such,  would  not  aflsd  poaelble  initiatii« 
avanta  far  aoddanta  pravioualy  evahiatod  or 
any  syslan  fimotional  TaquiraoanL 

Futbemiore.  no  aafatyielatad  aquinnant. 
safaty  function,  or  plant  operation  will  be 
altered  as  a  raauh  of  this  ptepoaed  changa. 
The  cfaaagsa  an  udtaialad  to  the  taiitiatian 
and  ndti^itian  of  aoddanta  and  equipment 
malfiinctiona  addreeeed  in  die  Updated  Final 
Safaty  Analyeis  Rapol 

Thaaefara,  die  propoaad  rhangw  do  not 
'"""'—■■'g"**'***'* '■"■*■■■■  »■*»«« 
probability  or  oonaaquanoas  of  an  aoddant 
pravioualy  evalnataa 

2.  Would  not  craatotba  poasibility  of  e  new 
or  diffarent  type  of  acddant  ftoo  any 
aoddant  pravioualy  evaluated. 

Tkanawringdia  jtrooadusal  datails  of 
radiological  aflBuent  monitoring  and 
reportiiufcom  the  Tedmical  Spadficatiooa 
to  tba  ODCM  baa  no  impact  on  plant 
operatian  or  eafaty.  No  safaty  lalelai! 
equipment,  aafaty  ftmctfon,  or  |dant 
operation  will  ba  altered  as  a  reeult  of  this 
propoaed  change.  No  changss  to  plant 
components  or  structuree  era  intiodoced 
which  could  create  new  accidents  or 
maUbnctioos  not  praviouely  evahiatad. 

Tharefara,  the  propoaad  '**"g—  do  not 
create  dto  poedbUity  of  a  new  or  diChrant 
kind  of  eeddent  fkom  any  aoddant 
previoushr  avabiatad. 

3.  Would  not  involva  a  aigniflcent 
reduction  in  a  margin  of  safaty. 

The  margin  of  austy  aaeodalad  with  te 
ffffi'^tiP  Technical  ^ladficetions  is  to 
provide  aaeurenca  dMt  the  releases  of 
radioactive  materials  during  actual  or 

potential  ralaaaee  of  liquid  or  gaaeoua   

eflhients  do  not  exceed  the  limits  of  10  CFR 
Part  20.  This  licenae  amendment  raqueet 
raiocatae  the  methodology  and  parameters 
used  to  ensura  that  the  10  CFR  Part  20  limits 
era  maintained,  but  does  not  change  eny  of 
dieee  requirements.  Thus,  no  methodology 
and  parametara  far  controlling  radioactive 
effluant  raleaeei  will  be  changKL 

Tba  procedural  details  of  the  cunant 
Radiologicel  Effluent  Technical 
Spadfiotions  will  ba  transfsnad  to  the 
ODCM  and  raplaoed  with  programmatic 
controls  conaistont  with  rsguktay 
rsqairementa,  induding  contnis  on  revisions 
to  tba  ODCM  Thus,  no  requirements  or 
controle  will  be  reduced. 

The  piopoeed  raviaions  to  the  nperting 
reouirnnents  far  Radidogical  Effluent 
Release  Report  and  the  r^ision  bom  the  old 
10  CFR  2ai0S  requirements  to  the  new  10 
CFR  2ai302  have  no  impact  on  plent 
systems,  plant  operations  or  aoddant 
pracuraoia.  The  rhangas  to  the  effluent  ' 


» to  locPR  aaisos  do  not  ( ' 
aiOar  tba  OMBB  ef  oomraUfatg  n 
iriaaaee  or  the  aflhiant  iriaaaa  Umita. 
Ibeiefan.  than  will  ba  no  dianpa  la  dw 
,  nd  amounts  of  eflhMnti  Oat  will  ba 
r  will  dMSB  be  an  iacnaae  bi 
taidividual  or  cumulative  lediadon  I 
to  any  nanbar  of  die  public 

flisrafan^  ma  propoaed  cfaangea  do  not 
invcriva  a  significant  radoctian  te  a  oaigin 
safaty. 

The  NRC  staff  has  reviewed  the 
licensee's  inalysis  and.  based  on  this 
review,  it  appeeis  that  die  three 
standards  <rfU.92(c)  aie  saUsfiod. 
Therefine.  the  NRC  staff  mopoees  to 
detennine  that  the  amendments  leqii 


involves  no  eigniftraiit  hamds' 

I<oca/ AibUc  Document  Aooni 
/ocotion:  Cahreit  County  Ufarary,  Prince 
Frederick.  Maiyland  20678. 

Attorney  forUoeMm:}Ks  E  SQbort. 
Esquire,  ^w,  Pittman.  Potts  ind 
TYowdiddgB.  2300  N  Strset.  NW., 
Washlnghw.  DC  20037. 
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Carolina  ftwor  8*  Ugfit  Qxnpany, 
Docket  No.  50-261.  HJ.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
Darlington  County.  SouA  Carolina 

Date  afunendment  request:  June  3, 
1995. 

DesaipUon  of  amendment  request: 
The  reqiiested  Tedmical  Spedficatian 
(TS)  change  clarifies  the  dmnition  of 
opanfaUiM  of  the  chaigtaig  ptmips  by 
edding  a  feotnole  to  TS  Section  3.2.2.a 
thet  states  thst  tbs  oonnectibill^  of  the 
emeiganc^  power  sources  is  not 
rsquired  far  chaiglna  pimp  raerabiUty. 

MMis/br  jRRWMso  no  slgtu^hant 
hawatds  aumlaetalkm  ihtermtnatton: 
As  required  by  10  CFR  S0.91(a).  the 
licensee  hte  provided  its  analysis  of  the 
issue  of  no  significant  hasuds 
oansideiation.  wUcfa  is  preeited 
below: 


doee  not  involve  a 
iiwisi<leieHi>ii  far  the 


Tbiai 
dgnificantl 
foUowiagi 

1.  Tba  raqueeted  rbenga  doee  not  involve 
a  significai^inGnaaa  ia  dw  probabtlihr  or 
consaquanosa  of  an  aoddant  praviouanr 
evaluated,  tba  requaalad  diangs  daiillae  that 
the  emamsnar  power  eouroee  an  not 
required  far  me  oparability  of  tba  difiglng 
pumpe.  Oparation  of  tba  diargbig  pumpe  is 
not  considerod  in  dw  aaaumptiona  far 
initiation  <rf any  ana^aea  accident  and  ia  not 
CTvdited  fur  arridint  mlUgetirai  in  any 
analysed  acridants  bi  tba  aafaty  analyaie 
report  Tbasefare.  dw  svailability  of 
emergency  power  eomcaa  to  the  charging 
pumps  ddaa  not  afbd  dw  probability  of 
oocunanoe  er  ooneaqnanoae  of  an  analyaad 
accident  in  the  aafaty  ana^rda  report 

2.  Tba  raqneetedoianga  doaa  net  create  the 
poaeibility  of  a  new  or  difhrant  kind  of 


t  aiqr  soddsnt  psaviaualy 
.  Tba  requaated  dHBv  deiiflae  that 
r  power  aooroee  an  not 
I  operabiUty  ofttw  chaqbig 
ptanpa.  Ibe  deaign  raquiiaannte  of  tba 
d>teghig  pumpa  to  provide  reactor  coolant 
invanloQr  and  boron  iavantory  cuuUul  an 
not  dwi«ad.  Ibe  opeiaUlity  of  dw 
eiiwipmy  power  source  to  Aa  cbaiging 
pumpa  fa  not  a  precaieor  to  any  aocment 
acenaiig  FSihin  crfdw  rbeigiM  punqie  is 
booaded  by  te  plant  daaiga  wbkbaMpa  the 
ijteigiag  pumpa  fiwm  dw  emergency  bueee 
nadarowtain  conditions.  Since  dw  cbange 
doee  not  iavirive  chaagM  in  tba  operation  of 
dw  plut.  or  pfayeicel  or  equipment  rhanges 
or  involva  controls  far  accident  mttiartinn 
aquipnwnt.  tba  nqneeled  diange  wlU  not 
cnate  dw  poaeOiility  of  aaw  or  diOsrent  Und 
of  acddaat  from  any  accident  previously 
evahtetad. 

S.  Tberaqueatad  dungs  clarifies  that  the 
enmganqr  power  eouroee  en  not  required  far 
te  operebiUty  of  the  che^ging  pumpe.  Since 
dw  diaiging  pumps  an  stripped  from  the 
emeigncy  buses  u  the  event  of  a  Ion  of 
power  and  aafaty  infection,  emergency 
souron  to  the  chaii^ng  punqie  an  not 
guanntaed  to  mitigite  the  oonaaquenoSe  of 
an  analynd  aoddant  As  a  reault  no  credit 
la  taken  far  tba  cbaiging  function  in  analysed 
eoddente  and  tba  maigin  of  safaty  ae 
described  in  dw  safaty  analyeia  r^Mrt  is 
unchanged.  Thanfon,  the  raqoaated  change 
doaa  not  involve  a  significant  raduction  in  a 
maigbiofaefaty. 

Tile  NRC  staff  has  rsviewred  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  (U 10  CFR  50.92(c)  era 
satisfied.  Therafon.  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  beaards  oonsidaration. 

Loco/ AibUc  Document  Room 
Jocotfoji:  Hartsville  Memorial  Ubtaiy, 
147  Weet  College  Avenue,  Haitsville. 
South  Carolina  29550. 

Attorney  for  licensee:  R.  E.  Jones. 
General  Counsel,  Carolina  Power  ft 
lit  Company.  Post  Office  Box  1551. 
1,  North  Carolina  27602. 
:  Project  Director.  David  B. 
Matthews. 

CoBunonweahh  Edison  Company. 
Docket  Nos.  50-454  and  50-455.  Byron 
Station.  Unit  Nos.  1  and  2.  Qg/e  Counfy, 
Illinois 

Docket  Nos.  50-'4S6  and  50-457. 
Braidwood  Station.  Unit  Nos.  1  and  2. 
■WiU  County.  Illinois 

Date  of  amendment  request:  February 
21^1995. 

Description  of  amendment  remtest: 
The  propoeed  amendments  vramd 
revise  ^»ran  and  Braidwood  terhninsl 
qMdficaticms  associated  with  the 
reactor  coolant  system  (RCS)  resistance 
temperature  detectors  (RTDs)  used  to 
obtdn  hot  and  cold  leg  temperstures. 
The  emendments  an  required  because 


of  proposed  modification  that  will 
remove  die  existing  RTDs  and  their 
associated  piping  imd  valves  and 
replace  them  with  dual  element  Cut 
reqMnse  RTDs  mounted  in  the 
thasmowells  welded  diredly  in  the  RCS 
loop  piping. 

Anns /or  proposed  no  sigtUficant 
hasards  oonsiaemtion  determinatitm: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analyiis  of  the 
issue  of  no  significant  hazards 
consideretion,  1f<^ich  is  presented 
below: 

1.  Tba  prapond  changa  doaa  not  involva 
a  significant  increan  in  tba  probabiU^r  or 
conseqpMBcee  of  en  aoddant  praviousqr 
evaluated. 

The  propoeed  modification  replaces  the 
exiatiiig  bjmaM  piping  system  with 
tbennoweilMnoonted  RTDs.  Beceun  the  hot 
leg  RTDs  an  mounted  directly  in  the  acoope. 


cauead  bf  tmhalanraa  in  dw  flow  ecoop 
aanqila  flaw  en  eliminated.  The  method  of 
measuring  coolant  tempeiatun  with 
tbemowdlnnounlad  test  reeponn  RTDs  bee 
been  analysed  to  be  at  laaat  ae  afledive  aa  dw 
RTD  bypass  ratem.  With  the  tharmowells 
welded  taito  the  axiatiiv  RCS  hot  and  oold  lag 
nonlaa  and  the  aliminetinn  of  the  bypaas 
piping,  the  number  of  pnssuia  boundaiy 
welds  baa  been  signlftnantly  reduced, 
neulting  in  e  nduced  probability  of  a  email 
break  LOCA  (Loes  of  Coolant  Aoddant]. 

The  RTD  reeponaa  time  is  incorporated  tai 
the  sefaty  analyses,  in  pertinilar.  RTD 
reeponaa  time  is  modeled  in  dw 
OnOBLTATT  (Over  Tampamtun  Ddte 
Tempentun]  end  OPpXLTAlT  (Over 
Pneeun  Dehe  Tempentun]  trip  Auctions. 
The  overall  nqMOM  time  modeled  in  the 
safaty  anelysae  far  the  axistiiig  RTD  bypen 
piping  systam  is  8  seconds.  Ine  owarall 
reepam  time  is  the  elapsed  time  from  the 
time  the  tanqiamtun  changa  in  tba  RCS 
exceeda  the  trip  ea^mint  until  tba  rods  an 
free  to  fslL  Men  qiedficelly.e  eaconds  is 
modeled  es  e  first  ordsr  lag  term  end  2 
eeconds  as  pun  delay  on  dw  nador  trip 
signaL  Tba6second  lag  temi  includae  such 
faeton  an  RTD  bypen  piping  fluid  transport 
delay,  RTD  bypan  piping  diwmal  lag,  RTO 
raeponn  time,  end  RTD  aladronic  filtering. 
The  2  second  delay  on  reactor  trip  addreesas 
such  facton  as  elactronics  delay,  trip 
faraekan  and  nipper  releaw. 

Siywl  conditiaidng  (fflterins)  of  the 
bidividual  loop  PELTAlT  and  Tw,  signals  is 
npraeented  by  [time  constants  utiUaed  in  the 
lag  compenntor  far  DELTA  T]  and  (time 
conatant  utilised  in  the  meeeured  Ta«t  big 
compensator],  reepecdvaly,  in  the 
OnOBLTAlT  and  OP(]KLTA]T  equations  in ' 
Technical  Specification  Table  2.2-1.  WiUt 
the  cunant  bypeesmaniirid  systam,  the  filter 
is  not  raqpiired  since  the  exiatbig  RTDs  do  not 
reepond  rapidly  to  locel  tamperatun 
variencae  withhi  the  reedor  coolant  kx^. 
Tba  bypen  piping  and  manifold  provide 
adequate  mbcfaig  of  the  coolant  ernninating 
any  local  tonmaratura  variances.  Tharefara, 
the  vahwe  of  (time  constents  utilised  in  the 
Isg  compenntor  far  DELTA  T]  and  (time 


UMI 


/  VoL  80,  Na  128  /  Wedawday.  ^l^y  S.  1895  /  Noticw 


FadUnl 


/  VoL  60.  No.  128  /  Wednesday,  ^ily  5.  199S  /  Notices 


35065 


s 


iRIDiL  , 

iwhichaanot 

.jafacturilCStailkfliiki 

^ 8ipwlcoadlttariiniB«yb> 

nqnind  to  aliinlnali  tlMM  tamiMnlim 
•pttw.  Alteo^  tfas  cumnt  Tadnical 
SpwIflatteiM  do  not  pcofkla  l»  My  i%ad 
ooaditlMiiv.  tlw  •  Mcoad  total  nmnw 
tkw  uMd  to  mIMt  mdytM  Ims  anlBcint 
iBMgtai  to  wtsiiiit  ior  a  typkal  2  Momd  ttow 
f^^iftan*  lor  gignal  candttknlng.  IndiMliy 
«|Mrl«ic«  hat  thown  that  •  2  Mooad  filter 
is  adaquato  in  diminating  dw  ipikaa. 

Tka  pfopoaad  iMt  laaponaa  RTiy 
dMuiiwaiiaymmalaohaimowtall 
iMBOua  dBW  fli  8  aaooBda.  nowaw.  ua 
tinia  djatrihotton  far  tiia  yainalwi  dtfhr 
batwaan  dia  axiatiiit  and  I 

TlM«dattogdaaipiiactadaaai ^ 

far  RCS  floid  to  nwA  dia  irro.  iootod  in  dM 
manlfald.  Tha  RTDb  am  dincdy  i 
into  dia  ooolant.  paoviding  a  faat  I 
Tba  naw  daaign  no  looBV  haa  dto 
dalqr.  HiMMvar.  bacanaa  tha  RTDa  aia 
B¥HDBtod  in  tkanMwaUa.  dto  laaponaa  tima 
ofdw  RnydMitoowril  combinattoa  wiU  ba 


Tha  aOKlB  of  a  ladiatiflNidaB  of  dia  dma 
napamaa  batwaan  dM  total  kg  tann  (pipa 
tia^Mtt  dalay.  KTD  laqpoBia  ad  aladroBlc 
filter  driqr)  and  akcmnka  dalagr  tam  bava 
baan  avahiated.  Waadn^wnaa  oomplatod  a 
SafatyBfahiadonSBCL-eS-OlS. 
"OrnXLTAlT  and  OP(BBLTA)T  iteactor 
Trip  Raapooaa  Tlina  Sdity  Bvahialian'*  to 
■Impart  dkB  raviaka  to  tha  dma 

■mate.  Tba  avahiatton  oondudaa  diat. 
J  aa  dw  total  laqMMua  dma  laoiains 
Paaa  man  or  aqual  to)  •  aaoonda.  dw  aafaty 
■iialjitoi  aoeaptanca  criteria  coottoaa  to  ba 
mat  TIm  OnDBLTAlT  and  GPIDBLTAIT  trip 
~       Ibjpte  ' 


-nba  falkwi^  Updated  Pinal  Safaty 
AarfyaJaHaportffJPSAlU  Chapter  IS  aurante 
trip  on  OriDBLTAlT:  Loaa  of  Blactric  Load/ 
TuiUna  Trip.  UncoatioUad  ROCA  Bank 
wndidraiaal  at  PQivar,  eves  Ualfoncdon  diat 
RMulte  to  a  Dacnaaa  in  tba  Boron 
CammtadaB  to  tba  Raactar  Coolant,  and 
hiadwiteat  Opaning  of  a  Piawuriate  Safaty 
or  ItettafValvo.  In  addidoii.  dw  following 
avaatetripoB  CPtDBLTAlT:  flteamlina  Biaak 
at  Hot  Pi^  Fowar  far  Cora  Raaponaa.  and 
SteaaUna  Braak  Supariteat  Analyals.  Thaia 
avantt  bava  baan  raviawad  far  a  cbanga  to 
tha  diatrihwtion  of  tiaa  laaponaaa  far 
OTIDELTArr  and  OPfDBLTAlT.  Tlw  ravfaw 
oonchidaa  diat  dw  tima  laqianaa 
radiatribation  did  not  latolt  to  a  miniimim 
DNBR  kwar  dun  dw  Mfatjr  analyaaa  limit, 
dfcl  not  laaoh  to  a  fiwl  canteriina  mah.  nor 
did  dw  auparhaatad  rteam  nliaaii  dwnga 
fran  tlwaa  cnmndy  airiaHng,  Tbarafara.  tha 
mdiolngiralcomaqiiMiiraafardwaaawntedo 
not  inoaaaa  «  a  niaalt  of  tha  laas  laatricdva 
famkdown.  Hius.  tha 
ndmant  doaa  not  laauk  to  an 

todwprobaUlityor 

of  a  pravlaaaly  avahated  aocidant 

2.  Tha  paoBoaad  dwnga  doaa  not  aaate  tha 
poaaifaiUhr  of  a  naw  or  difbiaBt  kind  of 
aoddnt  bom  any  aoddnt  pravioualy 
avahwted. 


Iha  CrriDBLTAlT  aiid  GPfDILTAlT  Mp 
faMtfoiw  — anafcctedbytha  rbi^ 
Elactranfc  filtertag  of  te  STD  ripwl  hai 
baan  tadndad.  dwagingtbadyniak 
oompaaaatlan  taa  ofUTfUBLTAlT  and 
OrnXLTAIT  aaqiafait  aqoatfooa.  No  odwr 
changa  todw  satoolnt  aqjuadoB  naoh  from 
dwpnpoaad  mo<Hflrati<a 

Tha  addad  7300  haidanra  ia  ooapadbla 
with  Aa  aafadia  7300  alactooalc  bardwata 
,  AH  dbaii«M  to  dw  7300  pratectton 
a  oiwHflad.  Tha  prapoaad 
I  te  foacttaaally  aquivalant  to^ 
.  Tha  propoaad  aodiflcatka  has 
baan  nvtewad  far  ooofanaaoa  wldi  tha 
Inatitate  of  Blactrical  and  Blactionfca 
Fi^inatei  (1B8E)  279-1071  criteria, 
aaodatad  Gananl  Daaip  Criteria, 
Ragulataiy  GoldM.  and  otha  applkaUa 
todttitiy  fltendards.  Tha  ringia  ailuia 
critarion  is  satisfisd  by  tha  propoaad 
modlflcatian,  sinoa  thia  indapandanca  of 
ndundurt  protection  sste  is  mainteinad.  Tha 
oaw  mrVthannoiMU  syatem  maate  tha 
aquipaaM  saitmfc  and  aaviraaMntal 
qualificatton  laquiiaawnte  of  IBBB  slandaids 
344-1975  and  323-1974.  nspacdvaly.  Tha 
fii|iiiMil  ihangii  ilnnntathnthf  frnlirH" 
■yatem  capiUUdaa  to  inldate  a  nactor  trip. 
Tha  2  of  4  voting  coincidaBoa  kgic  of  dw 
uwitectton  sate  is  maintainad.  Tharafcia.  tha 
-  dl 


IBBB  criteria. 


In  additteB.  dw  RTD  ontBute  ara  oaad  far 
rod  ooBtrol.  tuMna  lunbadc  pi 
laval  and  odwr  ooBliol  ayal 
ooBtiol  syoteaa  noiiva  tha  aigaal  after  it  ha 
I  at  dw  7300  oMiwte  and  an 
I  by  tha  propoaad 
Biodilicaion 

Tha  daaian  and  installattan  of  tha 
dwrmoiaaUa  to  to  aooordanca  wl^  dw 
Amaslcan  Sodaty  of  Mscfaankal  Baginaan 
CASMB)  Cbda  raaulnmaBtB.  r 
a  thanaoaraU  fail  at  tha  RCS  paaaoa 
boundaiy.  tha  raaohtog  aodoaBt  to  aavdopad 
by  cunant  daaign  basto  aoddant  analyaaa. 
Thus,  imptonwntation  of  tha  propoaad 
amandmant  doa  not  csaate  dw  poaalbillty  of 
a  naw  or  dlfbnBt  kind  of  aoddant  ikon  any 
of  thoa  pravioualy  avahwtad. 

3.  Tha  propoaad  dwngs  doa  not  tovoha 
a  rignlficant  nductioB  to  a  maigto  of  safaty. 

tIm  7300  prolsctiaB  caUaate  cakulate 
individual  loop  (DELTAIT  »d  T»a.  baaad  OB 
the  output  ofthaRTDs.  TTwa  vama  ara 
usad  to  dw  OTtDBLTAlTuid  OPfOeLTAlT 
rsacter  protacUon  trip  signab.  Elactiaaic 
filtering  of  dw  RTD  signal  wiU  ba  iadndad. 

rtiMifrliig  rtf  liyiMmU'  nWiptmitilTII  tWT*  *^ 

OTIDBLTAIT  and  OilDBLTAlT  aa^niat 
equations.  No  otha  cbanga  to  tha  aatpoint 
aquation  rasuh  from  tha  propoaad 
modification.  Aldwugh  dw  total  w  . 
tinw  usad  a  iimut  toto  tha  afaty  analyaa  to 
unaffaritad  by  ma  propoaad  modiflcatka.  dw 
distributiaa  of  aqmna  dnwa  batwaaa  tha 
total  lag  (pipatiai^yottdalay,  RTD  wapoma 
and  alactnmic  filter  dalay)  and  dw  dactranic 
daky  ha  changad.  Tha  UFSARavante  whkh 
raly  on  OTtDBLTAfT  and  OHDBLTAIT  tripa 
hava  baan  avahwtad.  Tha  avahwtton 
coBchidadwt  tha  afaty  analyaa  accaptanca 
critaria  oonttoue  toba  nwt.  sinea  tha  total 
I  tiaw  is  consistent  with  tba  safaty 


anaiyaaa.  Tha  OTfDBLTAlT  and 
QPfOBLTAlT  tripa  fnactfoa  to  dw  same 

Tha  nUafamqr  of  tibanactor  pratecttea 
mtem  to  oaafbcted  by  dda  dwagi- Thaa. 
ttapaopoaadmodlflrattoB  doaa  not  involva 
»  y^j^iajM ♦  wmAttt  *\tmi  tonwrgtoof  aafaty. 

Hie  NRC  staff  has  leviawwl  the 
Uoanaoa's  anafysis  and.  bsaod  on  this 
mvlaw.  tt  amtoais  dtat  the  tlma 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Tharaiors.  the  NRC  staff 
pioposss  to  dstemiine  diat  the 
requested  amsodnisots  involve  no 
simificant  haards  ooosidentioiL 

Looo/ Aihttc  Oocmnant  Aoom 
iocotfon:  For  Bynm.  die  Byran  Public 
Ufaniy  District.  109  N.  Ftenklin.  P.O. 
Box  434.  Byran.  Illinois  61010;  for 
Bnidwood.  the  Wilmington  Public 
Ubrazy.  201 S.  Kankakee  Street. 
Wihniiitgtan.  niinais  60481. 

AOom&yfor  Ifcenase:  Mduel  I. 
Milkr.  Bsquin:  Sidlqr  and  Austin.  One 
Pint  National  Plan.  Chicsgo.  Illinois 

60603. 
NRC  Ao>sc(  IXracfar  Robert  A.  Q^n. 

CoDunoiiiwealth  Bdiaon  Company. 
Docket  NiM.STN50~454  and  STN  50- 
455.  Byron  Statkm.  Unit  Not.  1  and  2, 
Ogh  County.  nibH^ 

Docket  Not.  STN  50-456  and  STN  50- 
457,  maidwood  StaHon,  Unit  Not.  1  and 
2.  Wm  County.  nUnois 

Data  <^  amendment  nqaeet:  May  17. 
1095. 

Detaiption  of  amendment  teqaett: 
The  poposed  amendment  would 

mwtffy  W  *«^n</»l  eperiflraHnna  to 

allow  steem  gsnsrator  tubes  to  be 
repeirad  using  the  tungsten  inort  OSS 
rnC)  welded  sleeve  process  denJoped 
by  ABB  Combustion  Englnesring  (ABB/ 
CZ).  remove  the  sbility  to  repeir  steam 
gSMsator  tubes  using  the  Babcodi  & 
WikoK  Nuclear  Technologies  (BWNT) 
Unedcally  welded  sleeve  proosse,  and 
increeee  UM  rsquiMBsnt  to  inqwct  the 
number  of  sleeved  tubes  from  3  oeroent 
of  the  total  munber  of  sleeved  tubes  in 


all  four  steam  gsnerstors  (SGs)  or  all 
sleeved  tubee  in  one  steam  gsnarator  to 
20  percent  of  eech  sleeve  design 

tn^lWt  Tlwi  pmpn— d  ewMmdmanto 

would  also  deuMe  die  requirement  to 
conduct  additional  corraeion  testing  to 
establish  the  design  lifB  for  the  BWNT 
kinetically  welded  sleeve  in  the 
preesnce  of  a  crevice. 

BaelBforpiopoeed  no  signifkant 
jMHuds  consraeratkMi  dsCanninatfon: 
As  rsqtdred  b^  10  CFR  50.01(a).  the 
Hf^w'f—  has  provided  its  analysis  of  the 
issue  of  no  sipiiflnent  haaids 
oonsidsration.  which  is  jmssnted^ 
beknr. 

1.  The  propoaad  change  doa  not  involve 
a  cigiiillcant  inaaea  to  dw  probebility  or 


oonsaquenoa  of  an  aoddant  pnwiously 
avahwtad. 

The  propoeed  amendment  allows  dw  ABB/ 
(Z  TIG  «nldad  tubedwet  sleeves  and  tube 
support  ptoto  deeva  tobe  used  a  an 
alternate  tube  i^Mir  nwdtod  far  Byrae  sBd 
Bnidwood  Unite  1  and  2  $team  Genentors 
(SGs).  The  alaave  configuration  wa  daaigned 
and  analyad  to  accordance  with  tha  critaria 
of  Ragulatary  Guide  (RG)  1.121  and  Sacdon 
m  of  dw  ASMB  Code.  Fatigue  and  stna 
analysM  of  the  sleeved  tuba  aasaoddtoa 
produce  aoceptaUe  lasulto  far  both  typa  of 
sleeva  a  documented  to  ABB/CBUransing 
Repori  CBN-e21-P,  Revision  00. 
"Commonwealth  Edison  Byron  and 
Braidwood  Unit  1  a  2  Steam  Genanior  Tube 
Repair  Using  Leak  Tight  Sleeves.  FINAL 
REPORT."  April  1905.  Mechanical  tssdng 
ha  shown  that  the  structural  stcengdi  of  the 
sleeva  under  normal,  faulted,  and  upeet 
condittons  to  vrithto  dw  aooaptable  limito 
specified  to  RG  1.121.  Leakage  rate  testing  far 
the  tobe  sleeva  ha  demonstrated  that 
primary  to  secondaiy  leakage  to  not  expected 
during  any  plant  oonditton.  The 
consequenca  of  leekaga  through  the  slsavad 
region  of  dw  tnbe  to  fuUy  bounded  by  the 
existing  steam  gsnsrator  tuba  rupture  (SGTR) 
analyris  indu£d  to  the  Byron  ud 
Braidwood  Updated  Final  Safaty  Analysto 
Report  (UFSAR). 

The  currant  Technical  Spedficetion 
3.4.6.2.C  primary  to  aaoondary  leekaga  limit 
of  150  gallons  per  day  (gpd)  dirough  any  one 
SG  ensura  that  SG  toba  totagrity  to 
matotainad  to  the  event  of  mato  steem  line 
faceek  (MSLB)  or  loa  of  coolant  aoddant 
(LOCA).  The  RG  1.121  criterta  far 
astdiUshing  operational  leekaga  rate  limite 
requirs  a  plant  shutdo%ni  baaed  upon  e  leek- 
baore-brsek  conslderadon  to  detect  a  6«e 
spen  cnck  befare  a  potandal  tuba  rupture. 
The  ISO  gpd  Ihnit  Vrill  conttoue  to  aUow  for 
early  leekaga  detection  and  require  a  plant 
shutdown!  to  dw  event  of  the  occurrence  of 
an  unexpected  creek  resulting  to  leekaga  dwt 
exceeds  the  T$  limit 

The  ileeva  are  daigned  to  allow  inaervice 
inspection  of  dw  prsssum  retaining  portions 
of  toe  sleeve  and  parent  tobe.  Inservioe 
inspection  to  perfarmed  on  all  sleevw 
following  instaltotion  to  ensure  that  eech 
slseve  ha  bean  property  installed  and  to 
structurally  sound.  Periodic  inspections  ara 
perfonned  to  subsequent  refuel  outaga  to 
monitor  sleeva  degradation  on  a  sample 
bato.  The  eddjr  current  technique  uad  for 
inspection  win  be  capd>to  of  detecting  bodi 
axial  and  drcamfarantial  flairs.  A  20% 
sampto  of  the  sleeva  ere  inqwded  eedi 
refuel  outaga.  In  the  event  that  an 
imperfoction  exceeding  the  repeir  limit  to 
detected  an  additional  20%  sample  will  be 
inspected.  Tha  iiupaction  aoope  to  expanded 
to  100%  of  tha  sleeva  should  a  rapairaUa 
defect  be  found  to  the  second  sanq>la.  Tuba 
dwt  contato  defecto  to  a  sleeva,  wdiidi  exceed 
dw  repair  limit,  will  be  removed  from 
service.  Thto  ansura  that  deeve  and  tube 
structural  totqpity  to  maintained. 

The  propoaad  TS  change  to  aupport  the 
instaUation  of  TIG  welded  sleeva  doa  not 
adveraly  in^ad  any  praviousty  evahwiad 
daign  besto  soddenL  The  efbd  of  sleeve 
instaUation  oa  tha  parfbrmenoe  of  the  SG  wa 


analyaad  far  beet  transfar.  flow  restriction, 
ead  steem  gsnaratiai  capacBy.  The  sleeva 
reduce  dw  lidc  of  primary  to  secondary 
toda«a  to  dw  SG.  The  instaUation  of  ABB/ 
GB  awisva  resalte  to  a  hydraulic  flow 
raatrictioo  that  to  dependent  pn  the  numbw 
nd  Qrpa  of  sleeva  installed.  The  reduction 
to  primary  system  flow  rate  to  a  smaU 
paroaataga  of  the  flow  rate  reductian  seen 
mm  plugging  one  tobe  end  to  a  preferable 
alternativa  when  cimsidering  con  mergins 
based  on  minimum  reactor  coolant  system 
Bow  rata.  Tha  sleeving  installation  wiU 
fault  to  a  resistance  to  primary  ooolant  flow 
througji  t&a  tube  for  other  evaluated 
acddaits.  The  resuhs  of  tha  analyaa  and 
testiiig.  a  weU  a  industry  (qwrating 
experience,  dcnnonstrato  that  the  sleeve 
assanbly  to  an  ecceptable  meens  of 
meintaining  tobe  totegrity.  In  summary, 
installatian  of  sleeva  does  not  substantiaUy 
afbct  dw  prinwty  system  flow  rate  or  the 
heat  transwr  capebility  of  the  steem 
generators. 

Thfrsieeve  sample  si»  has  ban  increased 
from  3%  of  the  sleeved  toba  m  all  four 
steem  gsnemtors  to  todude  an  eddy  current 
inspection  of  a  minimum  of  20%  of  each 
sleeve  design  in^dled.  tocreuiiw  the  sample 
si»  <rf  the  sleeva  to  be  inspected  wiU 
increea  the  monitoring  of  tdws  using 
sleeva  for  eny  further  degradation  while 
they  ramato  to  service.  If  the  sample 
identifia  a  sleeve  with  an  imperfection  of 
grater  thm  the  repeir  limit,  an  additional 
20%  of  the  sleeva  shaU  be  inspected.  The 
sleeva  that  have  identified  imperfiBctions  of 
fleeter  than  the  repair  limit  shall  be  removed 
nam  aarvice.  Incrwsing  the  monitoring  of  the 
sleeva  wriU  eaist  to  the  eerly  detection  of  a 
ttdw  or  sleeve  imperfection  and  limit  the 
probebility  of  occurrence  of  an  accident 
(nwiously  evaluated  in  the  UFSAR.         ^ 

Installation  of  the  sleevM  can  be  used  to 
repeir  dagraded  toba  by  retoming  the 
condition  of  the  tuba  to  their  ori^nal  daign  • 
bato  cxmdition  for  tube  totepity  and  leak 
tightnea  during  aU  plant  conditions.  The 
tube  bundle  overaU  structural  end  leekage 
totagrity  wiU  be  increesed  with  the 
'  instaUation  of  the  sleeva  reducing  the  risk 
of  primery  to  secondary  leekage  to  the  SG 
whUe  ^^Tntainfafl  acc^>tabto  reector  coolant 
system  flow  retes.  Therefore  sleeving  wdU  not 
inaeea  the  probebility  ofoccunence  of  en 
eoddmt  previously  evalueted. 

Removal  of  the  BWNT  kineticaUy  welded 
sleeve  prooea  a  an  approved  SG  tube  repeir 
methodology  and  not  completing  the 
edditional  conosion  testing  necessary  to 
establtoh  dw  daign  life  for  tlw  BWNT 
kilwtically  welded  sleeve  to  the  preance  of 
e  crevice  wdU  Iwve  naaffsct  on  plant, 
operations.  There  are  cunendy  no  BWNT 
kineticaUy  welded  sleeva  inMalled  to  the 
^non  or  Braidwood  SGs.  Had  there  been, 
pluit  operations  wrould  havestiU  been 
boMnded  by  the  existing  SGTR  andysis  to  the 
Byron  and  Brddwood  UFSAR. 

Tharefbre,  thea  propoeed  dwnga  do  not 
involve  a  significant  tocreea  m  the 
prabehUity  or  consequenca  of  an  aoddant 
previously  evaluated. 

2.  The  proposed  chenge  doa  not  crate  the 
poeeihiU^  ola  new  or  difierent  kind  of 
ecddent  from  eny  acddent  prevtoudy 
evaluated. 


The  hnplwnentatjon  of  tha  proposed 
sleevingprocea  wiU  not  totiaduce 
sigpiflcant  or  advara  rhanga  to  tha  {dent 
deaign  baaia.  Straa  and  fatigue  endyea  of 
the  repata- haf  shown  the  ASMB  Code  end  RG 
1.121  allowable  vdua  ara  met 
Implenwntation  of  TIG  welded  sleeving 
maintains  overaU  tuba  bundle  structural  end 
leekage  totegrity  d  a  levd  consistent  with 
that  of  the  originaUy  supplied  tubing.  Leak 
and  mecbenJCTl  testing  <rf  the  sleeva  support 
the  condusions  thd  the  deeve  retains  bodi 
stxucturd  and  leekage  totegrity  during  aU 
conditions.  Repeir  of  a  tube  with  a  sleeve 
doa  not  provide  a  mechanism  that  result  to 
an  aoddant  outoide  of  the  era  affected  by  the 
sleeve. 

Any  hypotheticd  accident  a  a  result  of 
potentid  tube  or  sleeve  de^dation  to  the 
repeired  portion  of  the  tobe  to  bounded  by 
the  existing  SGTR  andysis.  The  SGTR 
endysto  sccounts  fat  the  instaUation  of 
sleeva  end  the  impect  on  current  plugging 
level  andyses.  The  sleeve  design  doa  not 
aSsct  any  other  component  or  locetion  of  the 
tobe  outdda  of  the  immedtoto  era  repaired. 

The  current  Technicd  Specification 
3.4.6.2.C  primary  to  secondary  leekage  limit 
of  ISO  ggpd  through  any  one  SG  ensura  that 
SG  tobe  totegrity  to  matotatoed  to  the  event 
of  an  MSLB  or  LOCA.  The  limit  wiU  provide 
for  leekage  detection  and  a  plant  shutdo%ra 
to  the  event  of  the  occurrence  of  an 
unexpected  single  crack  resulting  to 
excesdve  tobe  leakage.  The  leakage  limit  also 
providn  for  early  detection  and  a  plant 
shutdown  prior  to  e  postukted  crack 
reaching  criticd  cradc  lengths  for  MSLB 
condittons. 

Inarvice  inspections  are  performed 
foUowing  sleeve  instdletion  to  ensure  proper 
weld  fosion  ha  occurred  to  maintain 
structurd  totegrity.  The  poet  insteUetion 
inspection  also  serva  a  beselme  data  to  be 
used  for  comperison  during  futore 
tospections.  Periodic  eddy  current 
inspections  monitor  the  pressure  letdning 
portions  of  the  slave  and  parent  tube  for 
degradation.  Eddy  current  technlqum  will  be 
employed  that  are  wndtive  to  axid  and 
drcumferenttol  degradation. 

Increaing  the  sample  sia  of  toba 
repeired  udng  either  sleeving  procea  during 
esch  scheduleid  inservioe  inspection  wiU 
increea  the  monitoring  of  thea  toba  for  any 
further  degradation.  Tba  improved 
monitoring  end  evaluation  of  the  tube  and 
die  tlaena  assura  tobe  structurd  totegrity  to 
matotainad  or  the  tube  to  removed  for 
service. 

Corrosion  testing  of  typicd  slave-tobe 
configurattons  wa  performed  to  evduate 
locd  stressa,  sleeve  life,  and  raUtance  to 
primary  and  secondary  dde  oorroston.  The 
testa  were  perftnmed  on  stren  relieved  and 
u-walded  (non-stress  relieved)  sleeve-tobe 
fomts.  Using  the  corrosion  test  data  to 
conjuncticni  with  finite  element  andyas  of 
the  locd  stren,  the  stress  relieved  jotot  life 
wa  determined  to  be  in  excen  of  40  years. 
The  ABB/CE  TIG  welded  sleeve  operating 
eiqwrience  m  the  industry  ha  shown  no 
sleeva  feUura  due  to  service  toduced 
dapadation  to  sleeva  that  were  instaUed 
with  acceptable  inspection  resulta.  Thto 
experience  toduda  the  strea  relieved  and 
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H  ipTtltod  In  tk*  Twfaakal 


I  of  te  BWNT  UaMlolIy  vrddwl 
I M  an  ^provwl  SG  tuba  npair 
r  and  not  complatiiig  tiia 
addMtnnalaiooakmtaatininwaawiytD 
aatdUUi  tha  dadm  lift  ior  tlM  BWNT 
kiMtkally  w^dad  tkava  in  tha  ptaaanca  of 
a  cnviea  will  net  craala  tlM  poaribility  of  a 
•nr  or  difbnnt  typa  of  aoddant  from  any 
•eddant  piaviouaiy  avahialML  Rapair  of  an 
SG  tuba  wldi  a  BWNT  UnadcaUy  waldad 
alaava  would  not  hava  providad  a 
mf»»«»™  that  laauhad  in  an  acxidant 
outaida  <tf  the  aiaa  afbdad  bjr  tha  alaava. 
Any  hypothatical  aoddant  aa  a  taauh  of 
polandal  tuba  or  alaava  dapadatinn  in  A» 
rapaiiad  portion  of  tha  tuba  would  haw  baen 
boundad  V  dM  axiating  sent  analyais.  Tlia 
SGTR  anaWaia  aooounta  iar  tha  inatallatiaa  of 
alaavaa  and  dia  impact  oo  cunant  ohigglng 
la«al  analyaaa.  Tha  alaava  daalp  doaa  not 
afhct  any  odar  oomponaot  ar  McatiaB  of  tha 
tuba  ontaida  of  tha  inunadiala  araa  rapairad. 
Purtbannbca.  than  aia  cunantly  no  BWNT 
Unatically  waidad  alaavaa  inatallad  in  tha 
Byran  oa  Bnidwood  Sua. 

Thanfara,  tha  propoaad  cfaanfM  do  not 
craala  tha  poaaibility  of  a  naw  or  diSwant 
typa  of  aoddant  from  any  aoddant 
ptavioualy  avahiatad. 

3.  Tha  ptopoaad  dianga  doaa  not  involva 
a  dgnificant  raductioo  in  a  maigin  of  mJaty. 

"na  TIG  waldad  alaaving  lapair  of 
dagradad  ataam  fanarator  tubaa  lias  boan 
•hown  by  analysis  to  lastoca  tha  intagrity  of 
tha  tuba  bundla  to  its  original  dasign  basis 
condition.  Tha  safsty  fKton  usad  in  the 
daaign  of  tha  sleavoa  far  tha  repair  of 
degraded  tubes  are  oonsistent  with  the  seisty 
factoca  in  the  ASMB  BoUar  and  Pressure 
Vessel  Coda  uaed  in  staam  gsnafator  daaign. 
The  dsdpi  of  die  ABB/CB  SG  sleavM  bee 
been  vHified  by  teeting  to  preclude  leeltags 
dnilqg  normal  and  populated  aoddant 
conditions. 

The  portions  of  the  installed  sleeve 
esssrably  which  lepreeents  the  reader 
ooolent  piessuie  boundeiy  can  be  monitored 
far  the  initiation  and  prograsaioii  of  sleeve/ 
tube  wall  dsgndation.  thua  mdaffiog  the 
requirsment  of  RG  1.83.  Hie  portion  of  the 
SG  tube  taridgsd  by  the  sleeve  (oints  is 
efbctively  ramovad  from  the  praesurs 
boundary,  and  the  sleeve  dien  farms  the  new 
praasuia  boundary.  Tha  sleeve  enhences  the 
ssfaty  of  the  plant  by  reeetsblishing  the 
protective  bounderies  of  the  steem  generator. 
Ifaeplng  the  tube  in  service  with  the  use  of 
a  sleeve  insteed  of  pliigging  the  tube  and 
rsmoving  it  from  ssrvice  inaeeses  the  heat 
tiansfar  efficiency  of  the  steam  generator. 
During  eech  scheduled  inasrvioe  inspection, 
each  uaava  inspected  and  faund  to  have 
unacceptable  degradation  shaU  be  removed 
bom  service.  Tha  efbd  on  the  deeign 
lianaianla  and  the  accident  analyaes  have 
been  reviewed  beaed  on  the  faiatallation  of 
■laevas  equal  to  the  tube  plugging  level 
coincident  with  the  minimum  reedor  coolent 
flow  rale.  Bvahiatlon  of  the  installation  of 
slaevee  wee  bassd  on  the  determination  that 
LOCA  avahietiona  Sor  the  licensed  minimum 
r  coolant  flow  bound  the  combined 


toftidie 
•mivalmt  of  the  actual 
Staaving  laanlta  in  a  * 
I  limitation  of 
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lyslam  flow  insa.  The  slaavingfaiilaMmoii 
will  raault  in  a  raatatanoa  to  prinaiy  coolant 
flow  duough  tha  tube.  The  prlaaiy  coolant 
flow  through  die  ruptufod  tube  ia  raduoad  by 
die  influence  of  the  inataDad  alaava.  diaraby 
redudi^  the  conaaquences  to  tha  public  due 
toaSGTRavenL 

A  9G  sleeve  ramovee  an  indicatian  of  a 
poasible  leak  source  from  the  reactor  coolant 
s J  stem  (RCS)  praaaura  boundeiy.  eliminating 
the  potential  of  a  primeiy-to-eecoadeiy  leaL 
Tha  structurd  inta^ty  of  the  tite  is 
meintainwd  by  the  sleeve  end  sleeve-tortube 
)oinL 

Installation  of  either  tube  slMMt  or  tube 
support  plate  sleevas  will  inciaaaa  the 
protiscdva  bounderiea  of  the  steem  gsuaialora 
end  will  not  reduce  the  meigln  of  safat]^ 

Removal  of  tha  BWNT  Unedcally  welded 
sleeve  praoess  aa  an  approved  SG  tube  repair 
methodology  and  not  completing  the 
additional  conoaion  testing  necessary  to 
astabliab  die  derign  Ufa  far  the  BWNT 
Unetically  welded  alaeve  in  the  presence  of 
a  crevice  will  not  reeult  in  e  reduction  in  die 
margin  of  safaty.  Than  are  currently  no 
BWNT  Unedcally  welded  aleevee  inalallad  in 
die  Byron  or  Bnidwood  SGa.  SG  tuba 
integrity  will  be  maintained  by  epplyingan 
alternate  NRC  approved  repeir  methodology 
or  removing  the  SG  tube  from  service  by 
plugging. 

iMrefare,  the  propoeed  changes  do  not 
involve  a  sigaiflouit  raduction  in  the  margin 
of  safety. 

Tlw  NRC  aUff  hu  reviewred  the 
licenaee's  analyaia  and,  based  on  this 
review,  it  appeers  that  the  three 
standaida  of  10  CFR  50.92(c)  are 
aatiafied.  Thereforo,  the  NRC  staff 
propoaea  to  detennine  that  the 
requested  amendments  involve  no 
signiHcsnt  hazards  oonsidention. 

Local  Public  Document  Botua 
location:  For  Byron,  the  Byron  Public 
lifaniy  District.  109  N.  Fnnklin.  P.O. 
Box  434.  Bynm.  Illinois  61010;  fior 
Biaid%rood.  the  Wihnington  Public 
Library.  201  S.  Kankakee  Street, 
Wibnii^gtaa,  Illinois  60481. 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  end  Austin.  One 
First  National  Plaza,  Chicago,  Illinois 
60603. 

NRC  Project  IXrector.  Robert  A.  Cspn. 

ConanonM/eaith  Edison  Company, 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station.  Units  1  and  2.  LaSalle 
County.  Illinois 

Date  of  amendment  request:  April  11, 
1995. 

Description  (^amendment  remest 
The  proposed  amandmeats  vroiud  allow 
a  one-time  axtenaion  of  spedfie  LaSalle, 
Units  1  and  2. 18  month  Technical 


Spedflnrtion  SunreJllanoe 
RwpiiranMats  to  allow  suxveillsnce 
tastfi^  to  coincide  with  the  LaSella. 
lAiit  1,  sevanth  raftieling  outags 
(L1R07).  Hm  diutdown  for  L1R07  has 
been  rsscfaeduled  from  Septambar  1995 
imtilearty  1996.  Hie  proposed 
extensioBS  i^Iy  to:  Calibntions  and 
functional  testing  of  isolatian  actuatifm 
instnunantatian,  emaigBncy  core 
cooling  system  actuation 
instnimantatian.  and  rechculetion 
ptmip  trip  acttiation  instnunantatian: 
leski^e  taeting  of  reactor  coolant  system 
isolirtian  valves;  inspection  of  fire  rated 
seals;  functional  tesdng  of  medianical 
snubbers;  inspectians  of  emergency 
diesel  gennaton;  and  testing  of 
batteries,  batteiy  chargers,  and  other 
electrical  oompanents. 

Basis  for  fxopoeed  no  signifiatnt 
haaards  oonsiaeratim  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
oonsidention,  which  is  presented 
below: 

(1)  Involve  a  significant  incrsaee  in  die 
prabdiility  or  coneequenoee  of  en  eoddent 
previously  evaluated  beceuse; 

The  propoeed  change  is  temporary  and 
allows  a  ooa-tiina  extension  of  qiedflc 
surveillance  reoaiiements  for  Unit  1  Orde  7 
to  allow  surveiUanoe  taeting  to  coindde  with 
the  seventh  refiieling  outage.  The  proposed 
survelllenoe  intervalextension  is  short  end 
will  not  ceuse  e  significant  reduction  in 
system  reliebility  nor  efbd  the  ability  of  die 
systems  to  perfarm  their  deeiyi  function. 
Cuitent  monitoring  of  plant  conditions  and 
continuation  of  the  surveillance  testing 
required  during  normal  plant  iqientian  will 
continue  to  be  psriormed  to  ensure 
confarmance  with  Tedinical  Specification 
operebility  requiremuits.  Tharefare.  this 
change  does  not  involve  a  significant  ' 
increese  in  the  probebility  or  consequences 
of  an  acddMit  previously  evaluated. 

(2)  Qaete  the  poesibility  of  e  new  or 
diffarent  kind  of  aoddant  from  any  acddent 
previously  evalualad  becauae: 

Extending  the  snrveillenoe  interval  far  the 
perfarmanoa  of  specific  teating  vrill  not  create 
the  poesibility  ofany  new  or  mfhrent  kind 
of  eoddents.  No  rhangss  si«  required  to  any 
system  configuiadons.  plant  equipment,  or 
analyses.  Therefare.  this  chaags  %vill  not 
creeto  the  possibility  of  e  new  or  different 
kind  of  acddent  from  any  acddent 
previously  evaluated. 

(3)  Jhvtrfw  a  significant  reduction  in  the 
moigto  t^  safety  because: 

Surveillanoe  interval  extensions  vriU  not 
imped  any  plant  safety  analyses  since  the 
essumpdoos  used  will  rsmain  unchanged. 
The  safely  limits  asaumad  in  the  acddent 
analyses  end  the  design  function  of  die 
equipment  required  to  mitigale  the 
consequences  ofany  poetuleted  eoddents 
will  not  be  diangsd  since  ooly  the 
surveillance  tert  interval  is  bdng  extended. 
Historical  parfarmance  gsnerelly  indicates  a 
h^  degree  of  reliability.' and  surveillance 


^snSonwtll  oondnnatQ  ha  pamond  to 
verify  continuad  OpMUUty  of  aHKlad 
systems.  stittduiaaandcoB^ioBaiMa. 
Tharefare.  die  plant  will  be  maintained 
wididn  tteanalyaad  Bnitta.aed  ttw  ptaposad 
extension  will  not  slgnificaatly  leduoa  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analyris  and.  based  on  this 
review,  it  apoears  that  the  thne 
standards  of^O  CFR  50.92(c)  are 
satisfied.  Therefbra,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
■ignf  ffrant  ImiairHa  ntmiriiiwration. 

Loco/ PuWc  Dociuneiif  Aoom 
location:  Jacobs  Memorial  Ubniiy. 
niinois  Valtoy  Community  Coll^. 
Oglesby.  Illinois  61348. 

Attorney  fiw  licensee:  Michael  L 
Miller,  Eaquire;  ^dley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60603. 

NRC  Project  Directiu".  Robert  A.  Capra. 

CommonweoAii  Edison  Ctmpany. 
Docket  fkx.  50-373  and  50-374,  LaSalle 
~  Ccmnty  Station.  Units  1  <md2,  LaSalle 
County,  Illinois 

Date  of  aaiendment  request:  May  19, 
1995. 

'Description  i^ amendment  remest: 
The  proposed  amendments  would 
revise  the  tarhninal  specification 
requirement  to  verify  each  fire 
protection  valve  is  in  the  correct 
position  at  least  (moe  per  31  days.  The 
proposed  change  will  retain  a  monthly 
visual  inspection  of  the  fire  protection 
valves  that  are  accessible  during  plant 
operation.  However,  the  interval  tor 
visual  surveillanoe  of  those  valves 
considered  not  accessible  during  plant 
operation  will  be  changed  to  at  least 
once  per  18  months. 

Basis  for  proposed  no  sig/nificant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of -the 
issue  of  no  ^gnificant  hazards 
consideratian.  which  is  presented 
below: 

(1)  Involve  e  significent  inoeese  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated  because:  The  propoeed 
chenge  d«Ms  aot  involve  s  sjgnifirsnt 
increase  in  the  probability  or  consequences 
of  an  acddent  previously  evalueted  in  the 
UFSAR  (Updated  Finel  Sefety  Analysis 
Report).  The  proposed  change  only  changss 
the  testing  frequency  for  valves  that  are 
inaccessible  during  power  operation.  A  check 
of  the  LaSalle  LER  (ktabase  for  the  entire 
operating  liiiBtime  of  LaSalle  Units  1  and  2 
was  performed,  and  there  has  not  been  eny 
instances  in  which  any  Technical 
Spedfication  related  Fire  Protection  velves 
have  been  found  out  of  positioiL  Therefore, 
die  change  to  the  frequency  of  tasting  will 


have  no  afbd  OB  die  cqiebility  <rf  fin 
aupnaaeioa  wafer  syatans,  since  all 
Tadudcal  Spedfication  fiia  protection 
valvea,  both  accassibfe  mad  inaoeeesible  at 
poemr  oparation,  have  a  plant  history  of 
100%  coped  valve  lineup  during  monthly 
survaillaaoaa.  Additionally,  all  &a 
paotBction  valvee  that  era  in  die  fire 
auppfesskm  water  flow  padi  are  either  locked 
or  seal  wiradin  dw  iaquired  positiao  at  all 
times.  The  Changs  does  not  iiopad  the 
probability  of  any  fin  or  other  acddent 
occumnca.  Tharefare,  die  propoeed  change 
does  not  cause  an  imaeaae  in  dw  probebility 
or  cdnseooenoes  of  an  acddent  previously 
avafaialad. 

(2)Gkeafe  die  poesibility  of  a  new  or 
dlilnent  kind  of  ecddmt  from  any  acddent 
previously  evaluatsd  because: 

TIm  propoeed  dieage  does  not  involve  a 
rigldficant  increase  in  the  probability  or 
consequences  of  an  acddent  previously ' 
evaluated  in  die  UFSAR.  The  proposed 
change  only  changss  the  testing  frequency  for 
velves  tint  en  inaccessible  during  power 
apenldaa.  The  cfaangsto  the  frequency  of 
testily  will  have  no  (rafed  on  the  capuiility 
erf  fin  suiqvession  wster  systems,  since  the 
valves,  bodi  accessible  and  inaccessible  at 
power  operation,  have  a  plant  lifetime 
histoiy  oS  100%  corred  velve  lineup  during 
mootUy  surveillances.  Additionally,  these 
valves  am  lodwd  or  seeled  in  the  required 
position  et  ell  times.  The  chenge  does  not 
alter  the  performance  of  the  fin  suf^nession 
water  system,  and  therefon  introduces  no 
new  fidhue  modes.  With  no  altention  or 
degradation  to  equipment  or  system 
opention,  the  chenge  introduces  no  new' 
ecddent  or  malfunction. 

(3)  Involve  a  significent  reduction  in  the 
margin  of  safety  beceuse: 

The  propoeed  diange  does  not  reduce  the 
margin  as  defined  in  die  bases  for  any 
Technical  Spedficetion.  The  proposed 
frtiMiyi  oojy  changes  the  testing  frequency  for 
all  Technicel  Specification  fin  protection 
valves  that  are  insccessible  durUig  power 
qiention.  The  plant  history  of  100%  correct 
valve  lineup  for  the  Technical  Spedficetion 
fin  protection  valves,  ccmibined  with  the  feet 
thet  these  valves  an  alurays  locked  or  sealed 
in  the  required  position  ensures  that  the 
beses'  fwiniwumi  OPERABIUTY  requirements 
of  the  fire  suppression  systems  are  met 

The  NRC  staff  has  reviewed  the 
licenaee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are     r 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
requested  amendments  involve  no 
sig^ficant  hazards  consideration. 

Local  Public  Document  Ro<mi 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
OglMby.  Illinois  61348. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  Naticmal  Plaza.  Chicago.  Illinois 
60603. 

NRC  Project  IXrector.  Robert  A.  Capra. 


Conunonwea/th  Edison  Company. 
Docket  Nos.  50-2K  and  50-304.  Zion     . 
Nudear  Power  Station.  Units  1  and  2, 
LeiieCoanty.  Illinois 

Date  ^amendment  request:  May  31. 
1995. 

Description  of  amendment  reqaest: 
The  proposed  amendments  woidd 
revise  the  Technical  Specifications  and 
incorporate,  new  acceptance  criteria  far 
steam  generator  tubes  with  degradation 
in  the  tubesheet  roll  expansion  region. 

Basis  far  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Hie  prcqweed  changes  do  not  involve  a 
significant  increase  in  the  probebility  erf 
occurrence  or  consequences  of  an  acddent 
previously  evaluated. 

Aj^Ucetion  of  the  F*  criteria  to  degraded 
steapi  genentor  tubes  wrill  not  afiiect  any  ot 
the  initiators  or  precursors  of  any  accident 
previously  evaluated.  Application  of  the 
propossd  change  will  not  increase  the 
likelihood  that  a  transient  initiating  event 
will  occur  because  transients  are  initiated  by 
equipment  malfunction  and/or  catastrophic 
system  failure.  The  propoeed  change  will 
allow  a  new  criteria  to  be  applied  to 
disposition  steem  generator  tubes  thet  are 
di^cfed  in  the  tubesheet  roll  transition 
region.  The  F*  criteria  spediy  a  minimum 
length  of  tubing  which  must  be  free  from  any 
indication  of  d^radation.  Below  the  F* 
length,  any  type  or  size  of  indication, 
induding  complete  circumferential  through 
wall  cracking,  will  not  impact  the  structural 
integrity  of  the  tube  with  respect  to  pull  out 
forces  during  normal  operation  or  acddent 
conditions,  and  does  not  significantiy  affed 
the  leak^  behavior  of  the  tube.  While  the 
Zicm  UFSAR  does  not  spedficelly  eddreas 
the  Feedwater  Line  Breek  fPlB)  acddent,  the 
FLB  event  was  used  es  the  limiting  event  in 
tiie  evaluation  of  tiie  P*  criteria.  The  FLB 
pressure  differential  of  2650  psi  maximizes 
the  axial  loading  on  the  tube  for  pull  out 
oonsidenticmsend  is  bounding.  In  addition, 
the  dose  proximity  of  the  tubesheet  to  the 
tube  %rill  prevent  tube  rupture  or  coUapae  of 
the  tube  in  the  tubesheet  spen.  Because 
application  of  the  F*  criteria  will  enstire  that 
degraded  tubes  will  provide  the  same 
structural  integrity  as  an  original  undegraded 
tube  during  normal  operation  and  accident 
and  acddent  conditions,  the  probability  of 
occurrence  of  an  accident  previously 
evaluated  is  not  significantly  increased. 

Application  of  the  F*  criteria  will  not 
significantiy  increase  the  consequences  of 
any  accident  previously  evaluated.  The  F* 
criteria  ensure  that  sufBcient  length  of 
undegraded  tube  exists  to  maintain  structural 
integrity  and  preclude  significant  leakage. 
Due  to  the  proximity  of  the  tubesheet  to  the 
tube,  any  leakage  from  degradations  below    • 
the  P*  length  would  be  n^igible  and  would 
be  well  below  the  Technical  Specification 
limits  established  for  steam  genentor 
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For  a  laak  Mmca  balow  dia  P*  DiHaDca. 
dia  mexiiBuiB  ■awimari  pwaaura  diflimitial 
laauhs  in  an  imigiilficant  laak  lata  laladva  to 
that  which  oouldba  ■aaociatad  with  aonnal 
plant  opasattoB.  lliis  is  a  laault  of  tha 
inaaaaad  tuba  to  tubaahaat  loading 
aaaodatad  with  dia  inaaaaad  diSH«ntial 
praaaufa.  Thus  for  a  drcnnJiiraBtial 
indication  widdn  dia  roll  axpanrioo  diat  is 
laft  in  sarrioa  in  accBrdanca  widi  P*  critaria. 
any  laakaga  undar  aoddant  candidons  would 
ba  laaa  than  dMt  axpacianoad  undar  normal 
operating  coodidona.  Tbarafora,  any  laakaga 
undar  acddant  oooditians  would  bs  lea  ttum 
tha  aidsting  Technical  .Sparifkation  laalrsgw 
Umit.  which  is  coosistant  widi  aoddant 
analysis  asaumpttnni  Staam  gsnarator  tuba 
inta^ity  must  ba  maintained  under  the 
postulated  loss  of  coolant  accident  cooditioa 
of  secondary-to-primary  ditEarential  prassuie. 
Based  on  tube  coUapee  strength 
diaractarisdcs.  the  constraint  provided  to  the 
tube  by  the  tubesheet  gives  a  margin  between 
the  tube  collapae  strei^ith  and  the  limiting 
seooodary-to-primaiy  diftsrential  pressure 
condition,  even  in  the  presence  of 
cifcumfnentiai  or  axial  indications.  The 
maximum  aacoodary  to  primary  difSarential 
pressure  during  a  poatulatad  LOCA  is  1005 
psL  This  vahM  is  significandy  below  the 
raaidual  preload  ba^veen  the  tubes  and  the 
tube  sheet  Tberafore,  no  significant 
secopdary  to  primary  laekags  would  be 
oqMCted  to  occur. 

In  addition,  tha  propoaed  changas  will  not 
aflect  the  ability  to  sanly  shut  down  the  ' 
operating  unit  and  mitiyita  the  consequences 
Of  an  aoddant  because  die  propoeed  changes 
will  not  neoeesitate  changes  to  the  emergency 
praoaduraa  governing  acddent  oonditiont  or 
plant  recovery. 

Administndve  and  typographical  changes 
■a  propoaed  to  coired  previous  grammatical 
enors,  to  eliminate  a  parenthedcal  note  that 
could  cauae  confusion  whan  applying  the 
proposed  roquiramants.  and  to  make  the 
tarminology  uaad  in  the  Basel  section 
consistent  widi  the  definitions  provided  in 
Spedficatioo  4.3.1.  Thoaa  propoeed  changes 
will  not  increase  die  probability  of 
occurrence  or  consequence  of  any  acddent 
pravioualy  avaluatad. 

2.  Tha  propoaed  changaa  do  not  create  the 
poaaibili^  of  a  naw  or  diflarant  kind  of 
acddent  from  any  acddant  previously 
•vahiatad. 

Tha  propoaed  diangss  to  tha  Technical 
SpadAcatiaas  do  not  involve  the  eddition  of 
any  naw  or  difiarent  types  of  safety  releted 
equipment  nor  do  they  involve  the  operation 
of  any  equipment  required  far  safe  operation 


of  die  fadllty  In  a  manner  difiHsnt  from 
tkoaa  addreaaad  in  dw  UPSAR.  Ffo  safety 
rahlad  aqnipoMiit  or  ftmctkii  will  ba  ahand 
aa  a  raauh  of  Aa  propoaed  rhanpe  Abo,  the 
prooadurea  governing  layiiial  plant  operation 
and  laoovary  from  an  aoddant  aia  aol 
chai«ad  by  die  apptkadea  of  tha  P*  critaria. 
The  P*  criteria  will  allow  tha  vaa  of  an 
ahmata  matbod  to  phiggiag  or  alaovlog  to 
repair  staam  gwiarator  TOaa  with 
dagadadon  in  tha  tobeabeat  ragioo.  TIm  P* 
critaria  ansura  that  both  tha  stiucliiial 
hits«rity  and  leak  tight  nature  of  tha  staam 
gsnsrator  tuba  will  be  equivalent  to  the 
origtaal  tuba.  Since  no  new  failura  modaa  or 
mechanisms  are  introduced  by  tha  propoaed 
rhangss,  no  naw  or  dUfcwnt  type  of  acddant 
is  created. 

Administrative  and  typopaphical  rhangM 
era  propoeed  to  corred  previous  yammatiral 
errors,  to  eliminate  a  paranthetiGal  noto  that 
could  cause  oonftisioo  when  applying  dw 
propoeed  requirements,  and  to  m^  tha 
terminology  uaed  in  the  Bases  aection 
consistent  with  the  definitions  provided  in 
Spadfication  4.3.1.  Thoae  propoeed  changss 
will  not  crsate  die  poaaibility  of  a  naw  or 
different  kind  of  ecddant  from  thoaa 
pravioualy  evaluated. 

3.  The  propoeed  changas  do  not  involve  a 
significant  redudion  in  a  margin  of  safety. 

Plant  safety  margins  are  eetablishad 
through  Limiting  Conditions  far  Operation 
(LOOs).  limiting  safety  system  settings,  and 
safety  limits  specified  in  Technical 
Spedficetions.  There  will  be  no  rhangw  to 
the  LCOs.  limiting  safety  system  settings,  or 
the  sefety  limits  as  a  remit  of  the  propoeed 
changes.  Application  of  the  P*  ciUeria  will 
allow  degraded  steem  gsnentor  tubes  to  be 
repeired  by  an  alternative  method  to  plugging 
or  sleeving.  Steem  generator  tube  plugging 
decreeees  the  total  primary  laector  comant 
flow  rate  and  beet  transfer  capability  of  the 
steem  gsneretor.  Whife  steem  gsaerator  tube 
sleeving  only  slightly  reducaa  the  raador 
coolant  flow  rate,  large  numbers  of  ilaevas 
can  have  e  meesurable  efhd  on  flow  rate  and 
can  complicate  staam  generator  tube 
inspectioa  acttvitias. 

Application  of  die  P*  criteria  will  allow  a 
rep^  method  that  will  raatoro  the  inlepity 
of  degraded  steem  gsnerator  tubee  and  will 
not  adveraaly  afisd  primary  system  flow  rate 
or  heet  tranifer  capability.  AppUcation  of  the 
P*  criteria  will  praserve  the  heet  transfer 
capability  of  the  stsem  ganaiaton  and  will 
maintain  the  design  meigins  assumed  in  the 
analyses  contained  in  the  UPSAR.  The 
alternate  repeir  method  will  abo  ba  lees 
complicated,  featar,  and  will  reduce 
personnel  occupetional  exposure 
significantly.  Based  on  the  above  discussion 
it  is  conduded  that  the  propoeed  changae 
will  not  significandy  reduce  a  mar]^  of 
safety. 

Administrative  and  typographical  '•♦'■"fl— 
are  proposed  to  correct  previous  grammatical 
erron.  to  eliminate  a  parenthetical  note  that 
could  cause  confusion  when  appljring  the 
propoeed  rsquiramenU.  and  to  make  the 
terminology  used  in  the  Baaae  aactian 
consistent  urith  the  deflnittons  provided  in 
Spedficetion  4.3.1.  Thoee  propoeed  changaa 
will  not  imped  any  margin  of  safety. 


TI10  NRC  ataff  has  rsviaftrad  the 
licamee'a  analjrsis  and.  baaed  on  this 
iwiew.  it  appaawthat  die  Uuee 
alandarda  of  10  CFR  S0.B2(c)  are 
ntiafiad.  Thflvrfon.  Um  NRC  ataff 
propoaaa  to  detannine  that  the 
requested  amendnwnta  involve  no 
■tgnlficant  haaids  conrideration. 

Local  Public  Document  Room 
location:  Waukagan  Public  Library.  128 
N.  County  Street.  Waukagan.  Illinois 
80065. 

Attorney  for  liceneee:  Michael  I. 
MiUar.  Esquire:  Sidley  and  Austin,  One 
Pint  National  Plaza.  Chicago.  Olint^ 
60603. 

NRC  Profecf  Director  Robot  A.  Capn. 

Entergy  OperatltmM.  Inc.,  Dodeet  Not. 
50-3i3  and  50-380.  AriameoM  Nuclear 
One.  Unit  Noe.  land  2  (ANO-1&2). 
Fope  County.  Arkanaot 

Date  of  amendment  request:  April  4. 
1995. 

DeacripUon  of  amendment  request: 
The  proposed  amendments  revise 
requirements  associated  with  the 
vsntiktion  amiam  that  aervioes  both  the 
Unit  1  and  lAiit  2  control  rooms. 

Basis  for  fuoposed  no  significant 
hasards  consiaemtion  determination: 
As  required  by  10  CFR  50.01(a),  the     • 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1— Does  Not  Involve  a  Significant 
Increese  in  the  Probebility  or  Consequences 
of  en  Aoddant  Previously  Evaluated. 

Tlie  control  room  emergency  ventilation 
and  air  oondittoning  systems  are  not 
initiators  of  an  acddent  previously 
evaluated.  Extension  of  the  allowable  outage 
time  far  one  inoparabfe  control  room 
amergsncy  air  conditioning  system  from  7 
days  to  30  days  is  acceptable  besed  on  the 
low  probability  of  an  event  occurring  that 
wrould  requira  control  room  iaolation  and  a 
concurrent  or  subsequent  feilure  of  dm 
remaining  operable  control  room  emergency 
air  conditioning  system.  An  evaluation  using 
probabilistic  safety  sisaisment  techniques 
has  shown  the  frequency  of  this  event  to  ba 
at  an  acceptably  low  leral  (4.S7B-e/yr).  The 
ANQ-l  surveillance  requiianients  fat  the 
control  room  ametgancy  ventilation  and  air 
conditioning  system  has  been  updated  far 
oofuistancy  with  the  ANO-2  requiremente 
and  an  consistent  vrith  RG  1.52,  March  1978, 
Revision  2.  Tha  relaxation  in  the  ANO-2 
Mode  of  Applicdiility  far  the  control  room 
radiation  monitoring  instiumentatioo  is 
aooaptabla  based  00  the  fiwl  handling 
acddent  analysis  dose  oonsequenoea.  Tha 
analysis  assumes  that  die  control  room 
emergancy  vantiladan  system  is  actuated 
during  a  fuel  handling  acddent  in  tha 
containment  building.  This  analysis  alw 
shows  that  tha  doee  consequences  to  the 
control  room  operators  are  aooaptabla  in  the 
event  of  a  fiaal  tiandling  analysis  in  the 


auTrfllify  MW"g,  waiimlng  that  tha  nmmal 
oontrol  room  ventilation  syitew  only  la  in 
oparatfon.  Whan  tha  uatt  Is  in  Mods  S  or 
Mode  e  (wifli  no  handliM  of  irradiated  fnal 
in  dw  oontrinmont  buildiiig).  no  aoddant 
condidon  has  bean  Idandfiad  dial  would 
require  dw  control  raon 
vantUattonij  stem  to  actuate  dna  to 
mdiatian.  Tha  nmaindar  of  dw 
bean  made  for  oonaiatancy 
ANO-1  and  ANO-3  TS  and  aro  oonaidetad 
to  ba  admiflistmttve  in  natnn. 

Tharafata,  dds  diangs  doea  not  involve  a 
signlflcant  hicraaia  in  dw  probability  or 
oonaaquanaaa  of  any  aoddant  pravkMwly 
avahi^ad. 

Qiteriona  Doee  Not  CraatedwPDaalbUl^ 
of  a  Naw  or  Diflnant  iOnd  of  Aoddant  bom 
any  Previously  BvahMtad 


Theoontsolfoomi 
mm)  lir  f«^ffMMrtninh^  "J  ilims  art  irrrt  f*-*'*— «« 
initiatara.  Iba  propoeed  rhangM  latrodnca 
no  new  mode  of  plant  operation  and  m  new 
poasOiility  for  an  aoddant  ia  introduced  by 
modifyiiv  te  ANO-1  sorveUlanoa  taadag 
requirementa  far  dw  control  room  anwrgsnqi 
ventilation  and  air  conditioning  aystims. 

Tbarafan.  this  diangi  doaa  not  create  tha 
poedbilite  of  a  new  or  dlfferant  kind  of 
aoddant  from  any  previously  evalualad. 

Criterion  S-Doaa  Not  Involva  a  Sigpificant 
Reduction  hi  dw  Margin  of  Safety 

With  the  exception  of  the  ACT  aKtanaian 
and  the  relaxation  of  the  ANO-2  Mode  of 
ApidicaUUly  far  dw  control  room  ndiatton 
monitaring  taiatrumentation.  all  tha  ANO-1 
and  ANO-I  changes  ara  considarod 
adminiatmdva  or  man  raatriedva  and  an 
intended  to  daiihr  end  make  oonaiatant  the 
requiramaote  of  the  oontrol  roan  amergjency 
httitability  aqu^nant  Ahhou^  dw  AQT 


reduction  in  the  maqgin  of  eafety  due  to  a 
sU|^  increase  in  tte  flraq^wncy  of  an  evant 
raquMng  oontrol  room  iaolation.  fallowed  fay- 
feUun  ^  dw  oparabk  anwqnacy  oontrol 
room  chillar.  a  probaUUadc  aafefty 
aaaaaemant  has  shown  dds  aligbt  incraaaa  in 
frequmcy  (appraximatriy  3.S88-«/yr)  to  ba 
acceptably  low.  Tlw  relaxation  in  tha  AND- 
2  Mode  of  Applicability  far  dw  conlrpl  room 
radiation  monitaring  inatranwntatlon  fe 
aooaptabla  baaad  on  dw  ftwl  bandUag 
aoddant  analyria  doea  oonaaquanoas.  Hw 
analyais  aasnnwb  that  dw  control  room 
emergancy  ventilation  qratam  is  actoatad 
dmii^  a  ftwl  handling  aoddant  in  tha 
cnntelnmaat  building.  Thfeanalyaia  abo 
diows  diat  tha  doea  conaaquancaa  to  dw 
control  room  wwton  an  aooqitahb  bi  tlw 
event  of  a  ftwl  handling  analyab  (sic., 
aoddentjla  dw  eoxiliary  buUding.  aaeuming 
diatdwnoWBai  control  room  ventilation 
system  only  b  in  opantion.  When  tlw  unit 
b  in  Mode  S  or  Mode  6  (with  no  hondUng 
of  iimdiatad  ftwl  bi  dw  oontainmant 
buUdbv),  ao  aoddant  oondidon  has  bean 
identified  iwt  would  raqoin  tha  oamrol 
room  amaifmqr  vendbtian  system  to 
actuate  doa  to  big^  radbtion. 

Themfara,  dds  diangs  doea  not  invohe  a 
sipilficant  lednctian  in  tba  naqibi  of  aafaty. 

Tlie  NRC  ataffhas  leviowad  tha 
licensee's  analyais  and.  baaad  on  thia 


review,  it  eppearathat  the  three 
standards  of  10  CFR  50.<»(c)  are 
satisfied.  Then&ve.  die  NRC  staff 
{Kopoaea  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration.' 

Loco/ AiUJc  Document  Jloom 
Jocotfan:  Tomlinaon  libraiy.  Aricansas 
Tech  University,  RusseUville,  AR  72801. 

Attorney  for  licatsee:  Nicholas  S. 
Ri^^ds,  Esquire.  Winstcm  and  Strewn. 
1400  L  Street.  N.W..  Washington.  DC 
20005-3502. 

NRC  Ao>ect  Director  William  D. 
Betdcner. 

Entergy  Operations,  Inc..  Docket  Nos. 
50-313  and  50-368.  Ariaansas  Nuclear 
One.  Unit  Nos.  land  2  (ANO-IS'2). 
Pope  County.  Arkansas 

Date  oftanenAiant  request:  April  4. 
1995. 

Description  of  amendment  request: 
Hie  pnqpoaed  amendments  delite 
requLements  to  perfbint  inaervice 
inspections  of  reactor  coolant  pump 
fly^eels  at  bodi  UnU  1  and  Unit  2. 

Bosis  for  proposed  no  significant 
hazards  considaation  determination: 
Am  requirBd  by  10  CFR  S0.91(a),  the 
licanaee  has  provided  its  analgia  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  preeented 
below: 

Qltarion  1— 4)oee  Not  Involve  a  Significant 
bicreeaa  in  the  Probebility  or  Consequaiioes 
of  an  Aoddant  Rtevioualy  Evaluated. 

Misdb  gsneration  from  a  reactor  coolant 
pump  (RC7)  flywheel  could  damage  the 
reactor  coobnt  system,  the  oontainmant,  or 
odwr  equipment  or  systems  inqwrtant  to 
aaftrty.  Hw  fradun  medwnica  analyses 
oottifaictad  to  support  the  change  shows  that 
a  preeodsting  cnick  sized  Just  below  datedian 
bwel  vrill  not  grow  to  tha  flaw  size  necessary 
to  aeete  ftyw^sel  missiles  wrtthin  the  life  of 
dw  plant  Thb  analysb  oonsarvatively 
emnnes  minimum  material  properties, 
maximum  flywheel  acddent  speed,  location 
of  the  flaw  in  the  highast  strsas  area  and  a 
number  of  atartup/shutdown  cycles  eight 
tfanes  paatar  Aan  expected.  Since  an  axisting 
flaw  tai  the  flywheel  will  not  grow  to  dw 
allowabb  fhnr  size  under  normal  operating 
5<ffn^tH«M  or  to  tha  critical  flaw  eiaa  under 
LOCA  conditions  over  dw  life  (rf  dw  plant, 
elimination  of  inaarvioe  inspections  far  such 
cndn  during  the  fdanf  s  life  will  not  involve 
s  lignificant  faicraass  in  the  probability  of  an 
ecddant  proviously  considered. 

Tlw  propoeed  dwngea  do  not  tacreass  the 
amount  of  radioactive  material  avaibbb  ftir 
ralaaaa  ormodiiy  any  systems  used  &« 
mitigBtian  of  audi  ralaMaa  during  aoddant 
oonditiona.  Ibareftae.  dwaa  changM  do  not 
involve  a  significant  Inaaeaa  in  dw 
oonaaquanoea  of  any  aoddant  pravionaly 
evaluated. 


Gritarion  2— Doee  Not  Oeate  dw  Poeaibility 
of  a  Naw  or  Dfflerent  Kind  of  Acddent  from 
any  Pravioualy  Bvahated 

The  propoaed  dwngee  will  not  change  the 
desigp.  oonfiguiation.  or  method  of  operation 
of  the  plant  and  thanJon.  will  not  create  tha 
poeattility  of  a  new  or  difisrant  kind  (rf 
acddant  from  any  pravioualy  evaluated. 

Critarion  3— Doee  Not  Involve  a  Significant 
Reduction  bi  dw  Margbi  of  Safety 

StgntlUsMit  ttrnmrvKtltma  b»v  h— n  used 
far  calculating  tha  allowaUa  Saw  sin, 
critical  flaw  sin  and  crack  powdi  rate  in  the 
RCP  flywheels.  Then  biduda  ndnimum 
mataiial  propartias.  maximum  flywheel 
acddant  spaed,  location  of  the  fbw  in  dw 
highest  strew  area  and  a  number  of  stattiqi/ 
shutdown  cydes  eight  times  greeter  than 
ejqwcted.  Since  an  existing  fbw  in  tha 
Awheel  will  not  grow  to  the  allowriib  flaw 
sin  undar  normal  operating  conditions  or  to 
the  critical  fbw  sin  under  LOCA  conditions 
over  the  life  of  the  plant,  elimination  of 
inaarvioe  inroections  far  such  cracks  during 
the  plant's  life  vrill  not  involve  a  significant 
rndudian  in  tha  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysb  and,  baaed  on  this 
review,  it  appean  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thenforei  the  NRC  staff 
propoees  to  determine  that  the 
amendment  request  involves  no 
«<gnifir«nt  hszards  oonsideratimi. 

Loco/ Plubi!jc  Documflnt /loom 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  RusseUville,  AR  72801. 

AttonMy/brncensee:  Nidiolas  S. 
Reynolds,  ^uire,  Winston  and  Strawn. 
1400  L  Street.  N.W..  Washbagton.  DC 
20005-3502. 

NRCProiectDirectt^.VfimamD. 
Beckner. 

Etttugy  Operatiotu,  Inc..  Docket  No.  50- 
368,  AHoansas  Nuclear  One.  Unit  No.  2, 
Pope  County.  Arkansas 

Data  of  amendment  request:  April  4, 
1095. 

Description  (^amendment  request: 
Hm  ptqpoaed  amendment  revises 
survrillanoe  requirements  associated 
with  the  main  turidne  steam  valves. 

Basis  for  proposed  no  sigriificant 
haztuds  consideration  detamination: 
As  required  l^  10  CFR  50.91(a).  the 
lioanaee  has  provided  its  analysb  of  the 
issue  of  no  significant  hazards 
oonddaration.  which  b  presented 
below: 

Criterion  1— Don  Not  Involve  a  Significant 
Inoean  in  the  ProbaUlity  or  Conaequances 
of  an  Acddent  Previously  Evaluated. 

Modifying  the  surveillance  frequency  of 
the  main  turtoe  gsnerator  (MTG)  owerspaed 
protection  system  introducn  no  new  feilure 
nMwrlwntf"  ftir  the  machine,  so  the 
oonaequences,  of  a  poatulatad  MTG 
overapeed  event  an  no  difiennt  than  thon 
previously  evaluated. 


UMI 
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r  miti  diw  to  tfa*  rimikrity  in 
,th»pntk»]ito 
wtpnli  chnaiatty  tDd 
1  tmiMnlDrM  piiwiit  in  ( 
l^ililiUM.whkh<w    ^ 

I  to  pnUans  IdHttlflMl  by 
Mat  in  dw  AikuMU 
r  OM-Unit  2  (ANO-2)  Moanduy 
.  Hm  opwiting  faiatofy  of  tuibine 
I «  ANO-2  it  vicy  food,  widi  no 
fdhmt  idntUlMl  duiiog  tfao  iMcfDnnuoo  of 
ovhrwmI  pralKtkMi  syslHn  timoUlonn 
lMlin(.  Ttedtan.  Oit  chofi  doM  not 
imolva  a  aigpificuit  inoMM  in  th* 
ptaboUUty  of  ny  aoddRit  pnvioiiily 


TlMrafara.tUs 

lol 


not  imrohr*  a 
intepnb^iUtjror 
'pmrtoowy 


CHliriaB  2-4)0M  Not  OMto  tho  PowibiUty 
of  a  Nnr  or  Dtfhnnt  Kind  of  Aocidant  feom 
any  nvvtooaly  BvahMlML 

Bacanaa  tha  prapeaad  cfaaagM  do  not  atoar 
tba  dai^Bi.  oann(uialloii.  of  matnodoi 

I  of  dM  plant,  thqr  do  not  cnala  dio 
r  of  a  saw  or  dUhnnt  kind  of 
t  any  pravioualy  avahialad 

Qitarion  3— Ooaa  Not  fanroiva  a  Sipiilicant 
RadocdoB  in  tha  Ktagin  of  SafcQr. 

Tliaaa  propoaad  cbanflH  do  not  ahar  tba 
aooaptanoa  of  any  wiiyaiilanfla  i 
alt«  any  aaaumptiaaa  uaad  in  acddant 
aualyaia.  cbanga  uy  actuatkiB  aatpotnta,  nor 
allow  oparattona  in  any  oanflfuialkm  not 
paaviooaly  avahiatod.  Thia  cMBga  in 


ftMliiaaqri* 
rtofvafttaa 


oparadng  biatofy  of  tna  tnibina  ovanpaad 
pralactioB  ayatam  wbicb  indicataa  diat 
radndngthataat  haquancy  will  hara  no 
I  iaqwct  on  tba  oontinaad  aafa 
lofteunit 

,  tbia  rbangi  doaa  not  inviriva  a 
aigBiflcant  ndoctloB  in  tba  maigin  of  aafity. 

Tin  NRC  ataff  haa  raviawed  the 
UoBDsee'f  analyiis  and.  beaed  on  this 
review,  it  eppeerathat  the  thiee 
atandsids  of  10  CFR  S0.92(c)  are 
aetisfied.  ThafefiQce.  the  NRC  ataff 
ptopoaea  to  determine  thet  the 
amendment  request  inrohres  no 
siniificant  hanrds  coDsideistian. 

loco/ AiUfc  Oocumeirt  Aoom 
location:  Tondinscm  Library.  Arkensss 
Totdi  University.  RussellviUe,  AR  72801 

Attorney  for  Ucmme:  hfidioles  S. 
Reynolds.  Esquire.  Winston  and  Strawn. 
1400  L  Street.  NW..  Washingttm.  DC 
20005-3502. 

A2RC  iYo>ecf  IXiector  William  D. 


Florida  PowBT  Corporation,  at  al., 
DodBBt  No.  50-302.  QyttalRivar 
Nackar  Generating  Plant,  Unit  No.  3. 
Qtnu  County.  Florida 

Data  ofamaxuimBnt  nqueat*  May  31. 
1905. 


DaaatpUon  of  anendmuA  reqamt 
The  juoposed  SBMBdmsnt  would  revise 
the  the  Technical  ^pedficattoDS  tTS)  far 
the  Qyalal  River  Uait  3  to  fadUtaie  a  24 
month  operating  qfde  by  dianging  tlw 
aurveillanoe  interval  for  apnopiiale  TS 
aurveillanoe  rsquireoisnts  mat  are 
ganarally  patfarmed  during  a  reftiding 
out^B.  Additioaally.  dts  ftmrtional 
dascriptioa  snd  the  "Allowabfe  VBhw" 
for  diree  Reactor  Protection  System  and 
one  Buieigaucy  Fsedwatar  InltiaHon  and 
Control  ^fstam  setpoints  would  be 
revised.  TIm  ouantttalive  Un^  for 
determining  me  opsntianel  status  of  the 
reector  ooount  pumpe.  the  main 
faedwatar  pumps,  and  the  main  tuibhie 
would  be  relocated  from  die  TS  to  the 
Final  Sefahr  Analysis  Report  (FSAR). 
The  aurveiUanoe  associated  with  die 
hi^  radietion  aetooint  for  control  room 
iaoladon  would  s£m>  be  changed  to 
reflect  that  the  aetpoint  is  an 
"qmrosdmate  value"  instead  (tf  an 
"AUowaUe  value".  The  currant 

T^^***^  airwllliif*  tn«fMl  fer  anmw 

equ^nnent  and  systems  wdiich  ware  not 
re-evahiated  or  «diich  could  not  be 
justified  by  the  evahiatian  process 
would  not  be  rhsngsd 
Specifically; 

1.  TS  Survaillanoe  Requirements  (SR) 
3.3.1.6.  SR  3.3.5.3,  SR  3.3.6.1.  SR 
3.3.9.2.  SR  3.3.10.2.  SR  3.3.11.3.  SR 
3.3.17.2,  SR  3.3.1&2,  and  SR  3.9.2.2 
vrould  be  leviaed  to  extand  the 
aurveillanoe  firaquency  from  18  to  24 
months.  Also,  in  TS  SR  3.3.17.2  a  note 
would  be  added  indicating  the 
frequency  for  Function  12  is  18  months. 

2.  In  TSTshls  3.3.1-1. 

(a)  die  Function  for  "Reector  Coolant 
Pump  Power  Monitor  (RCFPM)"  would 
be  changed  to  "Reector  Coolant 
Pumpa."  and  the  "AUoweUe  Value" 
colmnn  for  this  function  would  be 
revised  to  delete  die  quantitative  value 
and  to  indicate  "More  than  one  pump 
tripped", 

(b)  the  Function  for  "Main  Turbine 
Ttip  (Control  QU  Pwaaura)"  would  be 
cfattnged  to  "Main  Turbine."  and  (he 
Allowable  Value  ia  changsd  to  "Turbine 
Tiipped"and 

(cme  Function  for  "Loss  of  Both 
Msin  Feedwater  Pumps  (Control  Oil 
Praaaura)"  would  be  aumged  to  "Main 
Feedwater  Pumps,"  and  the  Allowable 
Vahie  ia  changed  to  "Both  Pumps 
Tripped" 

3.  In  TS  Table  3.3.11-1,  Function  l.a 
would  be  changad  from  "EFW 
Initiation— Loes  of  MFW  Pumps 
(Control  OU  Preasura)"  to  "EFW 
Initiatian— Main  Feedwater  Pumps." 
and  the  Allowable  Value  is  changed  to 
"Bodi  Pumps  lUpped." 

4.  hi  TS  SR  3.3.16.3,  die  CHANNEL 
CALIBRATION  setpoint  would  be 


changsd  Ikom  sn  allowable  value  to  an 
^nwixiniate  aetpoint 

BatiBfarpropoaed  no  $ign^cant 
haaanh  conaiaanikm  detamination: 
As  rscpiiied  by  10  CFR  S0.91(a).  the 
Uoansee  has  provided  its  analysis  of  die 
isBue  of  no  slydflcaBt  haards 
oonsidseatian*  edddi  is  piessntwi 
bdow: 


1.  Oparatton  of  dw  kdUty  fai  I 
wtdi  ma  propoaad  amaiMlimnt  would  not 
involve  a  rigniflcant  inoaaaa  ia  tba 
probabUi^ofujuuieuuaorAa 
oonaaqiiaBoaa  of  an  eoctdant  pwluualy 
avafaialad.  ^w  propoaad  ame 
dw  imwval  batwaan  aaooaaatva  raftialing 
ootaga  baaad  annsillaBGaa  to  oooa  avwy  24 
BuedM  fcr  thoaa  aurvaiUanoaa  evahiatad 
ii— in  imI^  iMiirt«i«^  tteaxiatiiia 
avvalUaiioa  intarval  leatriction  far  dwaa 
I  and  squlpBMnt  not  avahiaiad  for 
Tba  rdlabiUty  of  ayatama  and 
'<  raUad  upon  to  pravant  or 
SBUieBfta  tba  oouaoumoaa  ok  aocioaotB 
paaviooaly  avabiatodia  not  danadad  bmpond 
mat  ofalaiiiad  noni  na  cunently  daSnad 
lafeiaUng  oulagi  intwvaL  Aaamaaoa  of 
ayatiB>  and  aylpnant  avaJlaNIi^  la 

I  doaa  not  involva 


any  rhanga  to  ayalaui  or  aqiilpnient 
'    i,diia(lani 


pnvlaaaly 


not  inoaaaa  tba  probability  of  ( 
dis  oaaaaqnanoaa  of  an  aoddaa 
avahiaiad. 

2.  (teaaatlan  of  tba  fKillly  in  I 
wtdi  ti&a  propoaad  amandmant  would  not 
cnala  dw  poaaibUlty  of  a  naw  or  dilhraat 
Und  of  aoddant  fan  aqr  soddant 
provfcmaly  avahietod.  TIm  propoaad 
amandniMit  aadanda  dw  inlarval  batwaan 
luccaaaiwa  raftwHng  outaga  baaad 
■urveillanoaa  to  onoa  away  24  montba  for 
tboaa  aurvaillancaa  avahiatod  barain  and 
naintaina  tba  axiatiag  aurvaillanoa  intwval 
laatoklloB  lor  &oaa  ayatama  and  amiipmant 
not  avabiatad  lor  exinakn.  Tbia  oanga  doaa 
not  involva  any  rhangi  to  natam  or 
aquipmant  oinflgnnatioo.  TnaraJBra.  tbia 
cbai^  ia  onralatad  to  dw  poaaaiillty  of 
cnaOag  a  naw  or  diflbrant  Kind  of  accident 
from  any  pnviooaly  svahiatad. 

3.  (kwntian  of  tba  flKUty  in  aocordanoa 
wldi  tba  propoaad  amandmant  would  not 
involva  a  aigniflcant  raducttoo  in  a  manin  of 
■afaty.  Hm  propoaad  amandmant  axtanda  tba 
intwval  batwaan  aoccaaaiva  raftialing  outaga 
baaad  aurvaillanoaa  to  onca  avary  24  montba 
far  tba  auivaillanoaa  svahiatad  barain,  and 
maintaina  the  aadating  aurvaillanca  intarval 
natricdon  for  dwaa  ayatama  and  aquipmsnt 
not  svahiatad  lor  axtnaioo.  Tba  rdiability  of 
tjfitama  and  componanta  ia  not  dsgmdsd 
bayoad  that  obtainad  from  tba  cunsntty 
drilwad  rafadlagoutagi  intarval  Aaamanca 
of  ayatMn  and  aquipoMat  availability  ia 


Tbarafara.  it  ia  conchidad  that  opantioa  of 
dw  iKility  in  aocordanoa  widi  die  propoaad 
amandmant  doaa  not  invcJva  a  ^niflnant 
raduction  in  a  maigin  of  aafirty.  Tba  propoaad 
axtanaion  of  tba  nnialing  ontagi  intarvd 
■urvaillancaa  to  onoa  avary  24  months  doaa 
not  dapada  dw  rrilafaility  of  ayatama  and 
cwmponauta  bayuud  diat  obtainad  from  dw 
cunaatly  daftnad  mlbding  outaga  intarvaL 


tiila 


Una.  opaaatlfln  ofdM  iKillty  to 
wini  ma  propoaad  aaiaadnMnt 


'  involvaa  no  aipiulcant  hanrda 


The  NRC  staff  has  reviewed  the 
licsnsss's  analyeis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  5a92(c)  era  satisfied. 
Tnerefne.  the  NRC  staff  propoaae  to 
dstermlne  diet  the  amandment  request 
invcAvas  no  significant  beards 


Local  Aihttc  Oocuroent  Aoora 
localioa.<Coostal  Region  Iibrary,8619 
W.  Oystal  Street.  C^rstal  River.  Florids 
32629. 

Attorney  for  Uceneem  AM.  Ste|diens, 
Gsnsral  Counsel,  Florida  Power 
Corporation.  MACnASD.  P.  a  Box 
14042.  St  Petersburg.  Fkrids  33733. 

NRCPmfect  Director.  Dsvid  B. 
Mstdiews. 

Florida  Bower  Corporation,  et  al., 
Dodxt  No.  50-302.  Qyttaimver 
Nuclear  Generating  nmt.  Unit  No.  3, 
Otnu  County,  Florida. 

Date  of  amendment  reqiuet:  May  31. 
1995. 

Deecription  of  amendment  requett: 
The  prt^oeed  amandmant  would  reviee 
the  tenhfiioal  wieriflnatiorta  (TS)  for  the 
Qystal  River  Nuclear  Plant  Unit  3  (CR3) 
relating  to  the  Onoe  Through  Steem 
Ganerstor's  (GTSC's)  tube  inspection 
aooeptaaoe  criteria.  Currantly.  the  TS 
tpedSy  lepeir  limit  for  removing  sleam 
generator  tubes  from  sanfioe  based  on  a 
structuml  evahiatian  of  a  simplified 
model  of  tubes  with  uniform  mrough 
wall  (T/W)  thinning.  A  recent  tube-pull 
examination  at  CR3  identified  a  number 
of  low  rignal-toHuiiss  (S/N)  tube  eddy 
current  indications.  The  licensee 
indicated  that  thess  S/N  indications  era 
s  substantially  diffarant  nun^iolc^ 
from  the  model  used  to  develop  the 
currant  TS  inspection  snd  acceptance 
limit  As  a  reeult  of  dw  small  signal 
smplituds  associated  with  theee  S/N 
inoications,  thsy  cannot  be  aocuratdy 
sixsd  by  conventianal  bobbin  ooil  pfaiaae 
angle.  Tliarefian,  the  licansse  proposed 
an  ahamate  methodiJogy  for 
diqiositianing  die  S/N  indications.  The 
prcqposed  criteria  would  addreea  both 
weer  and  bitar<kamdar>Attack  HKiA) 
degradalian  medianiams.  Ctack^lilce 
eddy  cuRont  indications  era  not 
included  within  the  propoeed  scope. 

Specifically,  the  Uoansee  propoeed  to: 


A.  Reviss  TS  S.6.2.10.2.  p^a  5.0-14, 
"Hie  results  of  eadi  aampie  inqpectian 
shall  be  dasslfied  into  one  of  the 
fidhming  three  catagories:"  to  rsed: 
"The  rsults  of  each  oobUn  ooil  aampls 
inspection  shall  be  classified  into  one  of 
die  foilowina  duee  catsBnias:" 

B.  Reviae^  Note  inTS  5.6.2.10.2. 
page  541-14.  "in  all  inraections. 
previously  depaded  tubes  vidioss 
degradation  has  not  been  nuined  by  a 
sleeve  must  eridbit  s  signinaint 
incrsase  inthe  spplicable  impnfaction 
size  meesurement  (>  *Q.SV  bobbin  oidl 
smplitude  increese  for  S/N  indications 
or  >10%  further  wall  penetration  for  all 
other  imperiecHons)  to  be  included  in 
the  below  percentage  cakulaticns." 

C  Revise  the  senlanoe  in  TS 
S.6.2.10.4.a.2.  p^e  5.0-16.  "Eddy- 
current*  *  *as  imperfactions"  to  reed: 
S/N  indicstions  %vith  s  bobbin  coU 
smplitude  <  0.9V  ere  considered 
imperfactitms.  Other  eddy  cunent 
testing  indications  below  20%  o(  the 
nondniBl  tube  wall  thidmess.  if 
detectaUe.  may  also  be  conridered  ss 
imperfacHons. 

D.  Revise  TS  5.6.2.10.4.a.4,  page  5.0- 
16,  to  reed: 

"Dsgraded  Tube  means  a  tube 
oontaining  a  S/N  indication  with  a 
bobbin  coil  amplitude  2  0.9V  or  odiar 
imperfactim  2  20%  of  the  nominal  wall 
thidmeaa  caused  by  degradation  except 
wfane  all  such  degradation  haa  bem 
Qwnned  by  the  iitftallaticm  of  a  aleeve." 

E.  Add  TS  5.6.2.10.4.8.7  "Signal-to- 
Noiae  (S/N)  indication  meena  an 
indication  w^oae  aaaodated  bobbin  coil 
amplitiM^  ia  <  5  timee  the  background 
noise,  exnluding  indications  looted  in 
the  tubeeheet  r^ons  or  indications 
detnmined  to  be  other  than  a 
volumetric  morphology." 

F.  Renumber  5.6.2.10.4.a.7  to 
5.6.2.10.4.a.8.  and  reviae  to  reed: 
Plugging/Sleeving  Limit  means  the 
impetfaction  depdi  at  or  beyond  which 
the  tube  shall  be  restcHed  to 
serviceebility  by  the  installation  of  a 
sleeve  or  ramowad  from  aervice  because 
it  may  become  unservicesble  prior  to 
the  next  inspection.  The  Limit  for  S/N 
indications  is  equal  to  a  bobbin  coil 
amplitude  of  2.5V,  an  axial  extent  of 
0.33  inchee,  or  a  drcumfBrential  extent 
of  0.6  indies.  The  Limit  ia  equal  to  40% 
of  the  nominal  tube  or  aleeve  wall 
thickness  for  other  imperfsctions.  No 
mate  than  5000  sleeves  may  be  installed 
ineechOTSG. 

G.  Renumber  5.6.2.10.4.a.8.  and  9  to 
5.6.2.10.4JL9  and  10. 

H.  Revise  TS  5.7.2.&2,  pege  5.0-29,  to 
read: 

Location,  bobbin  ooil  amplitude,  and 
axial  and  drcumfarantial  extent  (if 
determined)  fw  each  S/N  indicaticm  and 


the  location  and  peroant  of  wall 
thtcAnaas  penetration  for  eedi  other 
hidicatian  of  an  imperfactton,  and 
BaeiMfarpronoaed  no  algntpcant 
hawarde  contideratiMi  determination: 
As  rsquirsd  by  10  CFR  5a9Ka),  die 
licensee  has  provided  its  snslyiis  of  the 
issue  of  no  significant  hazards 
consideration,  wlddi  is  presented 
below: 

1.  Tba  propoaad  cfaanga  will  not 
aipiiflcandy  inoaato  dw  prabaUlity  or 
oonaaquanoaa  of  an  aoddant  prsvioualy 
svahiatad.  Tba  talavant  accioanta  ara 
eMjaaaim  laalraga  or  itaam  ganarator  tuba 
raptma  (aa  a  oonaaqpianoa  of  MSLB  (Main 
ataam  Una  BraaU  or  odiarwiaa). 

RG  (Ragulatarv  Guida]  1.121  aatabliabaa  a 
atandaid  madiod  far  danuM^Ming  atnictiiial 
integrity  undar  wona-dMn-DBB  (daaim  baate 
Bvant]  ooaditions.  Hie  exiadngTS  ia  baaad 
on  tbia  RG.  Tba  S/N  diqwaition^iFategy 
oontinoeatorriyontbiagHidanoa  Cunant 
TW  afidng  tadmiquas  would  allow  dabcti 
paater  than  tba  cunant  TS  Umit  of  40%  to 
mnain  in  aarvice  ainoa  diaaa  techniquaa  do 
not  aocuiatdy  maaaure  paroent  trail 
paoatiatfcin  far  amall  vcauma  indic^ons. 
Iba  propoaad  diapoaitiao  itiatagy  i>  baaad  in 
raaaaufula  addy  cunant  paiamatata  of 
vohagB.  axial  aidant,  and  drcumfarantial 
axtant  abown  to  provida  a  bigbsr  ooofidanoa 
ftat  unaooaptabia  flawa  ara  lamorad  from 
aarvioa.  Tbarafara.  dw  probability  of  a  Staam 
Gaaawtor  Tuba  Ruptma  (SGTR)  ia  not 
incraaaad  and  may  wall  ba  dacnaiad  by 
implamentatioo  of  dila  S/N  diapoaitian 
atratagy. 

Hw  probability  (rf  OTSG  tuba  laak^a 
during  normal  opamtion  or  aoddant 
oonditioiia  ia  not  advaraaly  afiactad  by  tba 
propoaad  S/N  diapoaition  atratagy.  Opanting 
hiatiary  indicataa  eaaantially  noprimaiy  to 
■aoondaiy  laakaga  thraugb  tba  OTSG  tubaa  at 
C21-3.  Growth  rate  atudiaa  inqriy  this  tiand 
could  ba  axpectod  to  ooatinua.  Tbarafara, 
cunant  laanga  Umita  tn  ntainad.  Small 
vduma  indicatkina  vdiicb  might  laak  during 
wocaa-caaa  FWLB  (Paadwatar  Una  Btaak] 
oondUiona  ara  addreaaad  in  dia  RG  1.121 
evaluation.  The  diapoaition  atratagy  anaura 
thaaa  indicationa  ara  ramovad  from  aarvice  aa 
part  (rf  the  inaervioe  inapectkm.  Once 
datactad,  dw  propoaad  critaria  ia  at  laaat  aa 
eSacdve  indetarmlningdioee  indicationf 
whi^  abould  be  ramovad  from  aarvice  aa  an 
tbaaxiatingTSlimiia. 

Tba  S/N  diapoaitiao  atiatagy  ia  an  intagral 
part  of  an  overall  afljort  to  better  addraaa 
theee  and  aimilar  phenomena  in  OTSGs. 

2.  Tba  propoeea  change  vrill  not  create  the 
poaaibility  of  a  new  or  (tifibrant  kind  of 
accident  from  any  accident  previoualy 
evaluated. 

The  key  'new  or  diSarent'  aoddenta 
addreaaad  in  thia  and  aimilar  propoaab  ia  tba 
potential  far  MSLB-induoad  multiple  SGTR 
or  exoeaaive  primary-to-aacoodaiy  laalragB 
during  auch  eventa.  While  theae  eventa  ara 
addnmed  in  CR-3  Emaqpancy  Operating 
Praoaduraa  (EOPa).  they  ara  beyond  thoae 
licenaad  far  the  facility. 

However,  aa  noted  above,  tba  probability  of 
MSLB  induced  multiple  SGTR  ia  taduoed  by 
mora  efbctive  acieening  and  plugging/ 
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loftidiwwUdithauklb* 
ifeoMintiiiMdar 
improrcd  hgF  tha  A/N  diqxMitlaa  itntaKy. 
TIm  BkriilMMMl  oCmImim  afbctt  bom 
I  ^M  i«  iwhioad.  Th* 
I  of  A*  CTTSG  ornlatad  MnicturM, 
itoothanriM 


3.  Th*  popoMd  dnngt  will  not  imohn  ■ 

Tte  oMRliH  of  Mfity  dafiaad  in  RG  1.121, 
tndiMiinc  mo  nqjuind  pmHan  iiMd  in  dw 
•touctiaM  uwtvfi*.  «•  ntainad.  Hm 
pnlMbiUty  of  dMKliog  ibpMktkin  it 
mdMngid  dna  bobbin  ootl  madiod*  will 
Gontiniw  to  b»  tba  primniy  mauu  of  initial 
dataction.  Tho  pcobability  (rf  iMkagi  iMMina 
Moaptibly  anuL  Tho  prqMMwi  S/N 
diapotitiaa  ■tmtagy  is  an«huiom«t  to  the 
inMtvio*  inspactiai  of  OTSG  tubing  that  will 
ptovida  a  hiBMr  laval  of  ooofidanca  that 
tubaa  axoaaong  tha  allowabia  limiti  an 
rapaind  wfaik  MNind  tubas  am  laft  in  aatvica. 
Buad  upon  lasiUta  of  tha  various  Bowdinta 
studiaa.  tha  probaUUty  of  an  aoddant  at  tha 
and  of  cjrck  is  asaantially  tha  aama  aa  tha 


The  NRC  ftaffhas  raviawad  the 
Uoenaee'e  uu^M*  end,  beaed  ou  tills 
review,  it  eppeets  that  the  three 
ftaodards  u  50.92(c)  are  satiafied. 
Tharaiara.  the  NRC  staff  propoaaa  to 
detennine  tliat  tlie  amendment  request 
invdvea  no  significant  hazarda 
constdereliop. 

Loco/ AiUte  Oociunent  iioom 
kxalion:  Coestal  Region  Library,  8619 
W.  Qystal  Street.  Ciystal  River.  Florida 
32629. 

Attomayfor  Ucensee:  A.  H.  Stephens. 
Gennal  Counael.  Florida  Power 
Corpocatiaa.  MAC-A5D.  P.  O.  Box 
14042.  St  PetafriMiig.  Florida  33733. 

NRC  Aro/act  IXiecfor  David  B. 
Matthews. 

Florida  Amer  and  Light  Cmnpany. 
Dodat  No$.  50-250  and  50-251.  Turkey 
Point  Mant  Unita  3  and  4,  Dade  County. 
Florida 

Date  (rfamendmera  requeat  Jime  19. 
1995. 

Deacription  of  amandateat  requeat: 
Hm  licenaae  propoees  to  dianga  Turkey 
Point  Units  3  and  4  Technical 
Spedficetiops  (TS)  by  seperatitm  of  the 
24-hour  emeraancy  dieew  ganerator 
CEDG)  run  and  hot  raatart  EDG  teat  from 
the  loaoKtf-oCbitejMwer  loed 
acceptance  test  The  Ucenaee  reviaed  the 
origiiial  amendment  request  deted 
Mardi  30. 1995.  by  lettats  deled  May  5. 
1995.  and  June  19. 1995. 

Boaitforpnnomd  no  aiffiiflcant 
haaardg  conaUertOion  dateantnation: 
As  required  by  10  CFR  50.91(a).  the 
licensee  haa  provided  ita  analysis  of  the 
issue  of  no  stflpiflcant  haards 
conaidaMdoa.  which  was  pravioualy 
pieeanted  in  the  Federal  l«|M«  (M  FR 


27339.  May  23. 1995).  Hm  : 
oonduded  that  the  propoaed  lioenae 
amendments' revisiona  do  not  alter  the 
original  oonchiaioa  that  no  aigpiflcant 
haarda  conaideretiana  eodat  pursuant  to 
10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  aiqpeara  that  the  three 
standards  of  50.92(c)  are  satiafied. 
Thareiate.  the  NRC  staff  propoaea  to 
detennine  that  the  amendment  request 
and  ita  revisions  invtrive  no  aignificant 
hamde  oanaideration. 

IjOCoI  PiMic  Document  Boom 
locatitm:  Florida  fntamational 
Univatsity.  University  Puk.  Miami. 
Florida  33109. 

Attomayfor  hcmtaee:  JJL  Newman, 
Esquire,  Mngan.  Lewis  ft  BocUus.  1800 
M  Street.  NW..  Washington.  DC  20036. 

NRC  JVo>sc(  iXfector  David  B. 
Matthews. 

Georgia  Power  Company,  O^ethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  Oty  ofDahon, 
Georgia.  Docket  Noa.  50-321  and  50-  ■ 
366.  Edwin  I.  Hatch  Naclear  PkuA, 
Unite  1  and  2.  Appling  County,  Georgia 

Date  <rf  amendment  ivgiiest:  January 
13. 1995.  as  supplemented  by  letter* 
dated  ^ril  5  and  June  20. 1995. 

Deacription  of  amendment  raaieat: 
The  propoeed  amendmenta  would 
change  tne  FecUity  Operating  Licensee 
and  their  oonenKHiding  Appandioee  A 
which  contain  me  TedTninal 
Spedficetions  (TS)  to  permit  the 
implementation  of  the  power  uprete 
program  at  the  Edwin  L  Hetch  Nudeer 
Plant.  Units  1  and  2.  The  Hatch  units 
are  currently  lioenaed  far  operation  et 
2436  megawatta  thermal  (MWt).  Hm 
propoaed  changee  would  redefine  the 
rated  thennal  power  to  2558  MWt 
wdiich  rapreeents  an  incteeee  of  5%  over 
the  current  lioenaed  level  in  eccotdance 
with  the  generic  bailing  water  leector 
(BWR)  power  uprele  program 
established  by  the  General  Electric 
Company  ((X)  and  approved  by  die  U.S. 
Nudeer  Regulatory  Commisdon  (NRC) 
staff  in  a  letter  from  W.  T.  Russell.  NRC. 
to  P.  W.  Marriott  CE.  dated  September 
30. 1991.  bnplemantatioo  of  the 
prtmoeed  power  uprate  at  Plant  Hatch 
will  reeuh  in  an  increaM  of  steem  flow 
to  approximately  106%  of  the  conent 
value  but  will  require  no  changee  to  the 
besic  fuel  design,  tanplementatioa  of 
this  proposed  power  uprete  will  require 
minor  modificatiiHis.  such  as  raeettinn 
the  seiiBty  relief  setpoints,  as  well  as  me 
calibration  of  plant  instrumentation  to 
reflect  the  uprated  power.  Plant 
operating,  emeigency,  and  other 
procedura  diangas  will  be  made  ediera 
neoeeaary  to  eupport  uprated  operation. 


Baaia  for  propoaed  no  aigin^cant 
haxarda  oonaiaeration  detet  uiinatitm: 
Aa  required  by  10  CFR  S0.91(a).  the 
licenaee  hes  provided  its  amdyais  of  the 
issue  of  no  significant  harards 
ooneideration  wdiidi  is  preeentedbdow; 

1.  ynH  tha  changaa  invohra  a  aigniftraint 
incnaaa  in  thajmbabillty  or  ooeaaquanoaa 
of  an  aoddant  pravioosly  cvahiatadf 

A  Salad  Thannal  Po«*ar  ia  Inctaaaad  to 
2SS8  MWt  on  page  3of  the  Unit  1  Opanting 
Uoanaa,  paBa4  of  dw  Unit  2  Opanting 
Lioenae,  and  in  Sactioa  1.1  (Daflnitioaa)  of 
dM  Units  1  and  2  Tadmical  Spaciflcationa. 

Ao/uotion 


The  diangM  in  tha  Opanting  Lkanaaa  and 
Tadmical  SpariBcationa  wan  avahntod  and 
it  waa  damiinad  Oiat  the  prabeUlfty 
(fraquanqr  of  oacmranoa) «  daeign  beaia 
acddanta  oocnning  is  not  afiadad  by.dw 
incraaaad  power  1^1,  aa  dw  ragulatocy 
critarla  aatahliaiiad  iar  plant  aqiripnant  (a.g.. 
ASMS  Coda,  ODBB  atandarda.  NBMA 
■tandarda.  Ragulatsty  Guide  critaria)  will 
stUl  bo  compliad  with  at  tha  upntad  power 
lavaL  Scnm  aatpoints  (aquipnaont  sattingi 
that  initiate  autoxnatlc  plant  diutdowns)  will 
be  aatebliahad  audi  that  dian  ia  no 
■iyiMramt  inoaaee  in  acnm  fraquaocy  due 
to  upnta.  No  new  challangea  to  aefatjr-ralatad 
aquipnient  will  nault  feom  power  vpnSm. 

Tha  changaa  in  cooaaquanoM  of 
hypothaticMacddenta  nHiich  would  occur 
ran  102%  of  die  upntad  power,  compared 
to  thoea  pnvioualy  avahialed.  an  in  aU  ceeae 
inaigniflcent  bacauaa  tha  power  imrate 
aoddent  avahiatioaa  will  not  raanlt  in 
ail  ewllng  anjf  riTtr  en|irn¥art  erreptenrn 
Units.  Bnrloaiin  4  oflUfMenoe  1.  Gansial 
BlediiB  Report  NEDC-3240BP,  "Power 
Uprate  SeMy  Analyeis  lor  Edwin  L  Hstch 
Plant  Units  1  end  2."  Deonabar  ISM. 
imaallgatad  the  apectiun  of  hypothetical 
aoddenia  and  tnnaianta,  and  showed  tha 
plant's  cumot  regulatory  oltiria  an  ntisfiad 
at  power  (qvate.  For  exempls,  in  die  aree  of 
oon  deaign.  dw  fcwl  apandi«  limits  will  sdll 
be  mat  at  the  uprated  power  level,  end  taai 
reload  analyaae  will  ahow  plant  tnnaiants 
meat  dw  oitwla  acoeplad  by  dM  NRC  aa 
mdHad  in  NBDO-24011,  "CBSTAR IL" 
QiallaBgM  to  faal  or  ernargancy  con  cooling 
syatam^GCSlparfarmamewanavahiatad 
(Sedlaa4.2ofNBDC>32406P)enddiawnto  . 
sdll  meet  die  ottirie  of  10  iCFRI  8a46  end 
Appendix  K.  OiaHengM  to  tha  coateinmant 
wan  evaluated  (Sectton  4.1  of  NBDC- 
3240SP)  and  dwwn  to  adll  meet  10  CFR  SO 
Appendix  A,  Qitarion  38.  Loog  Term 
CooUng,  end  Qterion  SO,  Containment 
RadiologiGal  raleeee  events  wen  evaluated 
(Sadkm  9.2  of  NBDC-32406P)  end  shown  to 
meet  die  critwia  of  10  CFR  100  (Unit  1 FSAR 
C^plir  14  end  Unit  2  FSAR  Cbepter  IS). 

Tne  neuhs  of  tlie  enelyan  dianinad  above 
damooatrala  that  operation  at  the  power 
uprete  level  doee  not  atgnifiBantly  Incneee 
die  prabebility  or  oonaaquenoee  of  en 
eoddant  pravioualy  evaluated. 

B.  The  eumillance  test  disdiay  preasun 
for  dis  standby  Uonid  contid  pump  at  41.2 

Eis  inoaaaed  ran  1190  pdg  to  1201  pcig. 
value  appean  In  Surveulenoe 
(SR)  3.1.7.7  and  dw 


iSeCdoDBS.1.7india 
Unit  read  Unit  2  J^^aiai  ^ledficBdaae. 

A«/eatfon 

Power  lyeto  operation  will  raeult  in  a  30 
psi  iacraan  in  nactoropanttag  preeaura.  As 
will  be  diacuaaed  in  dieee  L 

tssipoinis 

(indodhw  mtatf  nlief  veha  [SRV]  aa^ioints) 
vrill  be  inoeeaed  to  pteeerva  current  meqilna. 
Increeaing  tha  praaaun  11  pel.  at  wfaidi  a 
41.2  gpm  flow  rata  is  davdiapad.  eaauraa 
I  (iwlliiiiail  r*fnfiffiit— *»  to  entictaiatad 
transient  without  acrem  (ATWS)  criteria  at 
uprated  oonditiaas.  Ths  surveiUanoe  teet 
praeeun  ie  baaed  on  tha  mexiimmi  pr eaaun 
for  aa  ATWS  avaat  during  dw  time  period 
wrtiaa  Ilia  standby  liquid  ooolral  pun^i  ia  in 
oparatioo.  Sacdon  S.S  of  NEDC-324DSP 
diacaaaaa  dw  oapabUity  of  dwee  poiittve 
displeoement  pumpa.  A  mall  increeee  in  tha 
SRV  aatpoints  will  have  no  atbd  on  the  retad 
injadion  flow  to  the  reactor;  Thia  dtanaa, 
thenfare.  will  not  incraan  dw  probability  or 
conaequeaoes  of  a  pravioualy  evahielad 

■  mil  ^       •  * 

aocioatti. 

C  The  reactor  vaaaal  alaun  dome  Idigh 
praasun  allowabia  value  for  nactor 
protection  system  (RFS)  instiumaiUation  is 
incraeaad  31  pei.  conaiaterit  with  the  nnmitiel 
pnerun  incneee  for  power  upreta.  Tha 
elknrabla  vehie  tppeu*  in  Section  3.3.1.1, 
Table  3.3.1.1-1.  FUncdoo  3,  in  dw  Unit  1  end 
Unit  2  Tachnicel  Spodfioedons. 

fiVo/toolfoin 

The  raector  veeaal  staam  dome  high 
prasaun  scram  limit  is  increaaed  baceun  die 
■teem  dome  operating  praaaun  is  increesed. 
Opanting  pnasun  Cor  uprated  power  is 
increeaed  to  assun  that  aadafidary  nador 
pnasun  control  is  meintained.  The  opanting 
preasun  was  chosen  on  the  basis  of  steam 
line  praaaun  drop  cbaiadaristics  end  the 
steam  flow  capaUlity  of  die  tufaina. 
SatisiMlary  raador  pnaaun  control  requires 
an  adaquele  flow  mergin  between  die  uprated 
opemting  condition  end  the  ateem  flow 
capebility  of  the  tuiidne  control  valvea  at 
dieir  meximum  stroke.  An  operating  dome 
{nessun  of  103S  psig,  which  is  30  psi  higher 
than  tha  current  operating  dome  praaaun,  it 
ejqiected.  Therefon,  dw  high  preaeura  acrem 
is  incneaed  ^ipraximetely  the  seme  unount 
to  preeerve  existing  msiglns  to  laador  trips. 

The  hi^  prasaun  scrsm  tarminatea  a 
praasuriadon  transient  not  tannineted  by 
dind  scram  or  high  neutron  flux  scram.  Tha 
aetdag  is  meinteined  ebove  the  nominel 
leeceir  veeeri  operating  praaaun  and  below 
die  qiadfled  en^ticel  trip  limit  used  in  the 
safaty  enalyaea.  The  revieed  hi^  preasun 
acram  aaqpoint  will  preeerve  the  hierardiy  of 
preasun  setpointa.  Thia  maena  that  die  hi^ 
praeeun  screm  eetpoint  vrillnmein  below 
dw  i^wning  ssQioint  of  die  SRVs.  The  SRV 
nombial  setpoints  en  elso  inoeeeed  30  pd, 
es  discussed  in  Hem  G  babw.  This,  hiarudiy 
of  setpdnts  providea  aaaurenoe  Hut  the 
profawility  of  opaning  mon  then  one  SRV 
without  acrem  iiiterventian  la  low. 

Since  the  acrem  function  and  the  cunant 
matgina  to  trip  avoidanoe  an  meinteined 
with  reviaed  aa^inta,  than  is  no  slgnificsnt 
Incrsasa  iii  dis  probability  or  ( 
of  en  ecddent  previously  evehietad. 


D.  The  ATWS  reactor  vaeed  I 
hl^prenunredrcaletioB  pump  trip  (RPT) 
elloweble  velue  ie  reiead  80  peL  The 
alloweble  value  appeen  in  Sacdon  3.3.4.2. 
SR  3.3.4.2.3,  in  dw  Unit  1  and  Unit  2 
Teduicel  ^edficetions. 

Bvaluation 

Tha  ATWS-RPT  high  pniwun  eetpoint 
inidatM  a  trip  of  dw  racfaculadon  pumpa, 
thasaby  adding  negadva  reactivity  following 
events  in  which  a  acrem  doea  not  (but 
should)  occur.  Section  5.1.3.2  of  NBDC- 
3240SP  diacuaaea  diis  foncdon  in  dated. 

The  current  enalydcel  limit  far  the  ATWS- 
RPT  hi^  preasun  trip  is  1150  ptig.  This 
value  wes  increeaed  30  pei  in  the  power 
upnta  ATWS  nCrty  evaluations  to  account 
for  the  30  pei  increeee  in  veeeel  opendng 
preeaura,  ^V  aetpdnts.  «t&  Thacuirent 
allowable  velue  in  dw  Technicel 
Spedficdions  is  1095  psig.  This  allowaUa 
velue  was  nd  ad  by  the  current  analytical 
limit,  but  by  the  range  <rf  the  inatallad 
prsssun  instruments.  As  part  of  the  power" 
upnta  fdeiit  changee,  then  praeeun 
instruments  will  be  tepleced  to  ecoammodate 
hi^ar  preasun,  end  the  elknveble  value,  in 
oonfuncdon  with  the  analyticd  limit  uaed  in 
tha  safsty  malysis,  will  be  increeaed. 

Secdons  5.1  snd  9.3  of  NBDC-32405P 
show  the  system  can  adequately  pei  form  its 
ATWS  function  with  tha  new  satpoint 
Thenfiora,  the  propoaed  change  does  not 
cauM  a  significent  increew  in  the  probebility 
or  consequences  of  an  ecddent  previoualy 
evaluated. 

B.  The  low-low  sd  (LLS)  SRV  aiming 
praaaun  alloweble  value  is  increeaed  31  psi, 
consistent  with  the  increen  in  operating 
pmnun  end  high  pressure  icram  allowable 
value.  The  LLS  aiming  preasun  allowable 
velue  eppeen  in  Section  3.3.6.3,  Table 
3.3.6.3-1,  Pundion  1,  in  die  Unit  1  end  Unit 
2  Technicel  Specificadons. 

Evnluation 

Tha  alkmreble  value  for  die  LLS  SRV  high 
piBnura  aiming  setpoint  is  incraesed  beceuse 
the  high  preeaura  scram  setpoint  is  increased. 
No  changes  to  the  LLS  erming  logic 
easodatsd  with  the  SRV  tailpipe  pressure 
switches  and  the  LLS  opening  and  cloaing 
pressure  sdpoints  are  propoaed. 

The  LLS  relief  logic  mitigstes  the 
poetuleted  containment  loeds  of  subsequent 
SRV  eduadons  during  small  or  intennsdiate 
loss  of  coolant  aoddents  (LOCAs)  by 
extending  the  time  between  actuations.  The 
LLS  logic  requires  two  seperate  signsls  to 
Sim  itself  lor  operation.  Specifically,  tha  LLS 
logic  aims  when  an  SRV  opens  (Le.,  tailpipe 
preaaure  svritch)  snd  reedor  pressure 
ooncuirendy  exceeds  the  scram  setpoint.  To 
preserve  the  hierarchy  of  pressure  setpoints, 
dw  high  praesure  input  to  die  LLS  SRV 
aiming  logic  has  the  seme  setpoint  as  the 
h^  preeeun  saem.  thus  minimiring  the 
potential  for  a  spurious  SRV  opening  through 
the  LLS  logic  without  occurrence  of  a  reedor 


Increesing  dw  siming  setpoint  is  consistent 
with  increesing  die  high  pressure  scram 
seqwint  and  will  nd  increase  the  probebility 
or  consequences  of  en  aoddent  previously 
evehisted. 


P.  Lower  the  permissible  rod  line  for 
singla-laop  opsratian  (SLO)  below  45  percent 
con  flow  fram  the  80  percent  rod  line  to  the 
78  percent  rod  line.  Thia  TechniGal 
Spedficedons  limit  appeen  in  Section  3.4.l' 
(Hgun  3.4.1-1)  end  tne  oorreepondilig  Beaes 
Section  B  3.4.1  of  dw  Unit  1  end  Unit  2 
Tedmicel  Spedficetions. 

Evaluation 

DiHing  development  of  the  generic  power 
upnte  pragnm,  GE  and  the  NRC  agreed  to 
maintain  the  current  exdusion  region  in  die 
power-tD-flow  map  related  to  tharmal- 
hydnulic  stdiility.  The  current  limit  for  SLO 
is  the  80  percent  rod  line.  Pbwer  uprate  will 
redefine  100  peicent  rated  power  snd, 
thenfon,  reted  rod  or  flow  control  lines.  The 
76  percent  rod  line  et  upnted  oondidons 
doeely  coiresponds  on  en  ebsolute,  rather 
then  percentsge  besis,  to  the  existing  80 
percent  rod  l^e. 

Therefore,  this  proposed  Technical 
Spedficetions  change  ensures  that  power 
upnta  operation  will  not  cause  a  significant 
increew  in  the  probebility  or  consequences 
of  ecddent  previously  evaluated. 

G.  The  SRV  lift  sdpoinU  in  the  UniU  1  end 
2  Technical  Spedficetions  SR  3.4.3.1  will  be 
increesed  30  psL 

Evaluation 

The  SRVs  ere  designed  to  prevent 
overpressurizstion  of  the  reector  pressure 
vessel  during  dmormal  operational 
tnnsieats.  The  SRV  lift  setpoinu  era 
increesed  to  accommodste  the  Increase  in 
openting  pressure  thst  ecotunpenies  power 
upnte.  The  increese  in  SRV  setpoints 
ensures  thd  adequate  margins  are 
meinteined  so  thst  the  Incnese  in  dome 
pressure  during  nonnal  operation  does  nd 
result  in  sn  increese  in  the  number  of 
unneoesssry  SRV  ectuations.  The  setpoint 
increese  also  maintains  the  hierarchy  of 
pressiue  setpoints  described  in  these 
propoMd  changes.  Transient  eveluetions 
indude  e  -t-S  percent  tolerenoe  to  the  nominal 
aatpoints.  As  deacribed  in  Section  3.2  of 
NnX}-32405P,  peak  vessel  pressure 
increases  by  3  percent,  but  remeins  vrell 
below  the  1375  psig  A^4E  Code  limit 

Although  nd  credited  in  the  trensient 
snalysis,  GPC  instslled  e  pressure  trensmitter 
system  which  can  electronically  actuate  the 
^tVs  on  high  vessel  pressure.  The  nominsl 
trip  setpoints  for  its  sctuation  conespond 
vrith  the  nominal  piechanlcal  lift  setpoints  in 
the  Technical  Spedficetions.  The  SRV 
pressure  transmitter  system  nominal 
setpoints  will  also  be  increased  30  psi. 

General  Electric  generically  evaluated  the 
adequacy  of  BWR  SRVs  to  operete  at  uprated 
temperatures  snd  pressures.  The  reactor 
operating  pressure  snd  ^mperature  increases 
of  less  t^n  40  psi  and  5*F,  respectively,  used 
in  thst  evaluation  bound  the  uprated  Hatch 
operating  conditions. 

The  imped  of  povrer  uprate  on  die  Hatch 
containment  dynamic  loads  due  to  SRV 
discharge  has  slso  been  evaluated.  As 
discussed  in  Section  4.1.2  of  NED&-32405P, 
the  vent  thrust  loeds  with  power  uprate  were 
celculated  to  be  less  thsn  me  loeds  used  in 
the  containment  analysis.  The  effects  of 
poww  uprate  on  SRV  air-daering.  the 
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I  Uatk  th*  pool  piMiun  bounduy. 

iHfid  •tracton  dnf  kMds  in 

I  in  SKIkn  4.1.2  of  NBIX>32405P 

whkh  coochidM  tkBt  te  midl  inoMM  in 
te  Mtpoint  finman  ia  mil  within  the 
auiin  ia  th»  SRV  loMb  chfioad  in  the  Mvk 

1  OontiianMDt  Loat-Tann  Pragnm. 
Tlienion.  poww  upnla  does  not  faniMct  the 
Htldi  SRV  load  definitions  used  in  the 
oontaiBBMBtnalysis,  and  no  rigniflcant 
incraaae  ia  the  pnbaUlity  or  coosequenoaa 
ofan  aockkat  pceviously  evahiated  is  cansed 

tqr  tUe  prapoeed  change. 

H.  Tha  Undting  Condition  for  Opentioo 
(LOO)  and  SRs  ior  the  maxinmm  nactor 
slaMB  doaie  pnasuie  will  be  incneaad  from 
1020  peig  to  1058  paig.  This  raquirament 
Hipim  ia  LCD  3.4.10.  SR  3.4.iai.  add  the 
ooneep(flidi]«  Bases  in  the  UniM  and  Unit 

2  Technical  Specifications. 

Bvahiatkm 

As  discussed  in  die  Technirel 
Spedfic^tions  Bases  and  NEDC-32405P,  the 
m.iriinMiii  teector  doDM  pressure  is  an  initial 
condition  of  the  vessel  overpiessure 
protection  ana^sis,  which  assumes  a  hst 
isolatian  of  all  four  main  steam  lines  by  the 
main  stem  isolation  valves  (MSIVs).  The 
raector  scram  signal  gennated  directly  by  the 
valve  closure  is  assumed  defwted  for  this 
analjrsis.  Insteed.  the  scram  signal  is 
generated  by  high  neutron  flux  The 
oveipreasure  analysis  for  power  upiate 
assiuned  an  initial  dome  pressure  of  1058 
psig.  which  represents  sn  incrasse  of  38  psig. 
This  initial  piMsure  was  chosen 
appnudmataly  2  percent  above  the  1035  psig 
steam  dome  operating  pressure  expected  for 
power  uprate  operation.  The  analysis  also 
included  the  other  changes  (including  SRV 
aotpoints)  disciused  in  these  proposed 
changes.  Therefore,  there  is  no  significant 
increese  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

I.  The  HPa  and  K2C  surveillance  test 
pressures  in  Units  1  and  2  Technical 
Specifications  SRs  3.5.1.8  and  3.5.3.3, 
respectively,  are  increased  38  psL 

Evaluation 

The  allowable  HPCI  and  9C3C  surveillance 
test  pressure  is  increased  to  correspond  wnth 
the  increasain  nonnal  reactor  operating 
pressure  and  LCO/SR  on  maximum  reactor 
pressure  that  accompanies  power  uprate.  (As 
discussed  in  Item  H  above,  the  LCO  on 
reactor  steam  dome  pressure  is  increased  38 
psi.)  The  change  is  needed  to  ensure  that 
pressure  snd  power  reductions  are  not 
required  to  pwfonn  surveillance  testing.  The 
requested  changes  will  allow  the  quarterly 
demonstration  of  the  HPa  and  RCIC  systems' 
capability  to  perfonn  at  nonnal  reactor 
operating  pressures,  which  meets  the  original 
intent  of  the  Technical  Specifications. 

The  HPCI  and  RQC  systems  have  been 
evaluated  and  demonstrated  to  be  capable  of 
iniecting  design  flow  rate  at  the  higher 
reactor  preesure  as  discussed  in  Sections  4.2 
and  3.8  of  NEDC-32405P  and  in  Reference  2. 

Therefore,  these  changes  will  ensure  that 
powrer  upnte  operation  will  not  cause  a 
significant  increase  in  the  probebility  or 
consequences  of  an  accident  previously 
evahiated. 


J.  Batet  Changm 

Sevanl  changas  to  the  Hatch  Units  1  and 
2  Taclinical  Speciflcationa  Baaea  an 
prapoaed  far  conaislancy  with  the  poww 
upnte  aafoty  anahraaa.  Then  prapoaed 
changaa  an  in  additloo  to  tlw  Baaaa  cfaaagM 
conesptmding  to  piopoeed  rhangai  A 
throi^L 

L  TM  main  slaam  line  fkwr  difbnntial 
preeaun  setpoints  (Baaea  S«:tk»  B  3.3.6.1.C) 
and  the  HPU/RCIC  high  flow  difSanntial 
ptessun  setpodnts  (Baaes  Section  B  3.9.6.3.a 
and  B  3.3.e.4.a)  an  chan^Mi  far  both  naita. 

The  allowable  vahm  (in  percant  of  ralad) 
will  not  Changs  far  powar  upnte  opantioQ. 
Howewar.  the  actual  difiarential  pnawn  will 
change  diw  to  tlw  incneao  in  steem  flow  and 
preeaure. 

iL  The  HPCI  and  ROC  upper  deaign 
preeaun  in  ^see  Sactiona  B  3.S.1  and  B 
3.5.3,  raapadvely.  is  increased  34  pd  far 
both  units 

The  Bases  changaa  support  the  design  of 
theee  high  ptessun  systems  to  pump  rated 
flow  from  approximaiely  150  paig  up  to  a 
pressun  essodatod  writh  the  first  group  of 
SRV  se^ioints.  This  proposed  design 
pressure  conservetively  considsn  the  30  psi 
higher  »>«"»"■*  setpoints  and  3  percmt 
setpoint  drift  The  c^obility  of  the  HPQ  and 
RdC  systems  to  deliver  design  flows  at  theae 
pressures  is  discussed  in  Renrence  2.  and 
was  reviewed  by  GE  for  the  Unit  1  and  Unit 
2  systems. 

Note  that  the  upper  design  preesure  for 
HPa  and  RCIC  is  diflerant  from  the 
surveillance  test  preesure  far  HPCI  and  ROC 
discussed  previously  in  item  I.  The 
iT|a»iiniiin  surveillance  test  pressure 
corresponds  to  reactor  operating  pressun. 
since  the  surveillance  test  is  perfonned  when 
the  unit  is  operating.  The  HPQ  and  RQC 
upper  design  pressure  reflects  the  capability 
to  inject  water  to  the  vessel  following  a 
reactor  scram  and  isolation. 

iiL  The  peeli  post  accident  containment 
pressure  (PJ  is  changed  to  49.6  psig  (Unit  1) 
and  45.5  psig  (Unit  2).  These  values  appear 
in  Bases  Seotidns  B  3.6.1.1.  B  3.6.1.2,  and  B 
3.6.1.4  in  eech  unit's  Technical 
Specifications. 

Section  4.1.1.3  of  NEDC-32405P  discusses 
the  peak  short-term  containment  pressure 
response  which  was  recalculated  far  power 
uprate  conditions.  Containment  pressure  and 
temperatures  remain  below  design  limits  and 
are  essentially  unchanged. 

iv.  The  main  condenser  of^gas  gross  gamma 
activity  rate  limit  of  240  md/second  will  not 
be  changed  for  power  upnte.  A  statement 
that  the  current  limit  is  conservative  for 
power  uprate  conditions  was  added  to  Bases 
Section  3.7.6  for  both  imits. 

The  Baaec  derive  the  current  240  mci/ 
second  limit  using  a  rated  core  thennal 
power  limit  of  2436  MWL  A  slightly  higher 
limit  could  be  justified  using  the  uprated 
power  level.  However,  adequate  margin 
exists  with  the  current  limit. 

V.  The  inservice  hydrostatic  and  leak 
testing  pressures  shown  in  Bases  Section 
3.10.1  are  increased  33  psi  and  30  psi. 
respectively.  This  change  atbcts  eech  unit's 
Bases. 

This  change  is  a  direct  result  of  the  30  psi 
increese  in  normal  operating  pressure 


proposed  far  power  upate.  The  Uakagi  tatt 
is  nomaDypai  fanned  at  operating  pipaaann 
and  the  hydrostatic  test  at  ^proxixnately  110 
panent  of  operating  pnasura. 

The  above  Baaaa  changM  hams  i-v  have 
bean  evahntsd  and  wrill  not  Incnaee  the 
probriiiUty  or  cooaaqaenoea  of  an  aoddant 
previous  evafaiataa. 

2.  Will  the  cfaaiMaa  create  the  poeaibility  of 
a  oKr  or  difiMrantUnd  of  accident  from  any 
•cddaot  previously  evahiated? 

Ryahiation 

The  Opantlng  Lioense^changaa  in  power 
level  and  the  aaaodated  Technical 
Spadficatiaos  diangBt  discussed  previously 
«dO  oot  oaate  the  poaaiUlity  of  a  new  or 
difiHeotkiiid  of  acddent  from  any  accident 
previoualy  evaluated,  as  summarixed  below. 

Bqu^nont  that  could  be  afbcted  by  powar 
upnte  was  evaluated.  No  new  operating 
mode,  aafaty-nlatad  equipment  Uneup. 
acddent  aoenario.  or  eau^mwnt  faihm  mode 
wen  identified.  The  full  spectrum  of  < 

acddsBt  conaidentkns  defined  in  RG  1.70 
was  evaluated,  and  no  new  or  diffarent  kind 
of  acddent  was  identified.  Upnte  uses 
already-developed  tedinology  and  allies  it 
within  the  capabilities  of  existing  plant 
equipment  in  aocordance  with  pnaently 
existing  regulatory  criteria  to  include  NRC-        ^ 
approved  codes,  stndards.  sad  methods.  GE 
has  derigned  BWRs  of  higher  power  levels 
than  the  upnted  power  of  any  of  the 
currently  opentiag  BWR  fleet,  and  no  new 
povrar  draendent  accidents  have  been 
idoitifiea 

The  Technicel  Specifications  changes 
lequired  to  impleinsnt  power  upnte  requin 
cnly  minor  modifications  to  the  plant's 
configuration.  All  fhann—  were  evaluated 
and  found  to  be  ecoeptwle. 

3.  Will  the  changes  involve  a  significant 
reduction  in  the  margin  of  safety? 

A.  Rated  Thennal  Powar  is  increased  to 
2558  MWt  on  p^s  3  of  the  Unit  1  Operating 
License,  psge  4  of  the  Unit  2  Operating 
License,  and  in  Section  1.1  (Definitions)  of 
the  Unit  1  and  Unit  2  Technical 
Specifications. 

Evaluation 

The  events  analyzed  in  the  FSAR  wen  re- 
evaluated  to  demoostnte  that  power  upnte 
can  be  implemented  %vithout  exceeding  any 
ragulatoiy  limit  BecauM  the  applicable 
safoty  analysis  criteria  and  limits  an  ntisfied 
far  power  uprate,  the  margin  of  safoty 
associated  with  the  sefaty  limits  and  other 
limita  identified  in  the  Teduiical 
Specifications  will  be  maintained. 

As  discussed  in  NEDC-32405P.  the  safoty 
margins  prescribed  by  the  Code  of  Federal 
R^ulations  an  maintained  by  meeting  the 
aiq>ropriate  regulatory  criteria.  Similarly,  the 
nifTgtna  provided  by  the  application  of  the 
ASME  design  criteria  an  maintained.  Section 
11.4.2  of  NEDC-3240SP  discusses  the  effecto 
of  power  uprate  on  safisty  margins  for  the 
fallowing: 

Ftiel  thermal  limits  Design  basis  acddenu 
and  the  challengea  to  fuel,  containment  and 
radiological  releases.  Transient  analyses. 
Non-LOCA  TMiiol6gical  releases. 
Enviionmental  conaequences. 

Theee  evaluatioiu  omctuda  that  applicable 
safety  analyais  criteria  and  limits  an 
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aatisfied.  and  dms.  the  nunla  of  aaiiqr  trill 
not  ha  signiftrantiy  ndncad. 
B.  Tha  •unwilltooa  last  ' 
far  Oe  SLC  punp  at  41.2  gpm  is 
from  1190  paig  to  1201  paig.  Tbla  vahM 
qipaan  in  SR  S.1.7.7  and  CMMapoadiaf 
Baaea  SecdoB  B  S.1.7  in  the  Itait  1  and  Unit 
2  Technical  ^padficatiana. 

BvalmMaa 

FD«*ar  opnla  oparatlaB  will  nsuh  la  a  30 
pdiacnHaini 
Sevatali 

(indodhig  SRV  aa^iointo)  will  1 
to  pnaarva  comnt  naiiins.  lacnaeing  the 
praaaun  11  pal.  at  whin  a  41.2  gpoi  flow 
rate  h  aavMopad.  aaanna  oontiniiad 
canfHmaaoa  to  ATWS  oliaria  at  i^catad 
coadltioas.  Hw  amvaiUanoa  taat  jaMkun  is 
baaai  on  the  maximtmi  piaaaun  far  an 
ATWS  event  during  Ow  time  period  vdian 
die  SLC  pomp  is  in  opention.  Sedian  e.S  of 
NBDC-S2405P  diacuaaaa  die  cqidUll^  of 
theea  poaiflva  diaptaoamant  poama.  A  small 
incnaaa  in  the  SRV  aetpointa  wiU  have  no 
•OkI  OB  the  rated  tai|acllon  flow  to  the 


For  poww  uprate.  the  capability  of  die   . 
SLCS  to  legend  widi  adequate  maigbi  to  an 
ATWS  avant  was  oonflnnod.  The  ramlta  an 
repotted  in  Secdon  0.3.1  of  NnX>-3240SP. 
The  Umtdng  ATWS  event  was  an  inadvertent 
MSIY  doeun.  The  evant  waaiaanalyaad  at 
upnte  oonditians  widi  the  higher  SRV 
eetpoints  and  ATWS4tPT  aetpointa.  Peak 
vaaael  preeaun  was  wall  belcnv  the  ASME 
emugmcf  limit  of  ISOO  paig.  The  efbd  of 
powar  upnte  on  peak  clad  tanmanhaa  and  ^ 
maxhnum  aupprewioo  pool  tampamtun  waa 
{udgid  to  be  negligible,  because  the 
calculations  diowad  no  bicreaae  in  fiiel 
surface  heat  fhik  or  intagntod  SRV  flow. 

In  aununaiy.  all  ATWS  criteria  an  satisfied 
and  Am  SLC  punqia  an  capdile  of  injecting 
the  required  amounts  of  sodium  pentahonte 
at  uiaated  conditions.  Thenfan,  than  is  no 
significant  docreeee  in  the  meigin  of  aafisty. 

C  The  reactor  veseel  steem  dome  high 
praaaun  alknvaUe  value  far  IVS 
instniraantation  ia  increesed  31  pal, 
consistent  with  the  nominal  preeaun 
incraaw  far  povrar  uprate.  The  allowdde 
value  appaan  in  Section  3.3.1.1.  Table 
3.3.1.1-1.  Function  3.  in  tha  Unit  1  and  Unit 
2  Technical  Specifications. 

Evaluation 

The  reactor  vaaael  steam  dome  high 
preeaun  eciam  limit  is  incneaad  becauM  the 
steam  dome  operating  preeaun  is  increeaed. 
Operating  preeaun  for  uprated  power  is 
incraaaed  to  aasun  that  satisfadory  raector 
preaaun  control  is  maintained.  The  openting 
preaaun  vras  chosen  OD  the  baste  of  steam 
line  preaaun  drop  chandnriatics  and  the 
steem  flow  capability  of  die  tuiUne. 
Satisfactory  reactor  preaaun  control  nquiraa 
an  adequate  flow  margin  betwesa  the  uixated 
operating  condition  and  the  ateem  flow 
capaMU^  of  the  tuiUne  oantnd  valves  at 
maximum  alnka.  An  operating  doeae 
preeaun  of  1035  paig.  whidi  te  30  pal  higher 
than  the  current  openting  dome  preaaun.  fa 
expected.  Therefan.  die  hi^  preeaun  eaam 
te  Ingeaaad  appmxhnately  the  same  amount 
to  praaarva  axiating  raaigins  to  reactor  ti4ia. 


idomehUi 
iitafar 
-         -  Thy 

determining  vHiadier  die  high  preaaun 
acnm.  a^iia  te  need  as  a  badoip  to  odier 
scnm  aiattala,  providea  adequate 
owarptaaeun  protadian.  The  evaluation 
demonatraiaa  diat  the  bodo^i  protection 
IhnctioB.  widi  the  raviaad  aa^iolnts. 
oootinuea  to  provide  adequate  ovarprenon 
protodiaa  at  upnted  powar  conditiona  by 
meeting  die  qipiicaMeASMB  Code  qitaria. 
Tharefare.  dian  te  no  signifinant  deaeaw  in 
the  margin  of  aafaly. 

0.  The  ATWS  reactor  vaaari  ateam  dome 
higjb  preaaun  RFT  allowable  value  te  raiaed 
80  pd.  The  diowable  value  ajqieen  in 
Section  3.3.4.2.  SR  3.3.4.2.3.  in  dw  Unit  1 
and  Vtdt  2  Tedmical  Spadficatiaos. 

Bvaluatha 

The  ATWS-RPT  high  preaaun  setpoint 
Initiatea  a  trip  (rf  the  recirculation  punqia. 
diereby  adding  negative  reactivity  fallowing 
events  in  which  a  acram  doea  not  (but 
should)  occur.  Section  5.1.3.2  of  NBDC- 
32405P  discusaes  thte  function  in  detail. 

For  powar  upnte.  the  capability  of  the 
SLCS  to  raapond  to  a  poetulated  ATWS  event 
with  adequate  margin  was  confirmed 
(Section  9.3.1  clHBDC-32iXtSP].  By  reducing 
reactor  power  until  the  SLCS  can  i^ed  the 
required  amounto  of  aodium  pentobonte  to 
achieve  fiill  ahutdown.  the  RFT  also  raducea 
suppression  pool  tempentun  for  isolation 
caaes  (also  shown  to  be  acceptable  for  power 
upnte  conditions  in  Section  9.3.1  of  NEDC- 
3240SP).  Therefore,  then  te  no  significant 
deoeeae  in  a  margin  of  safiBty. 

E  The  LLS  SRV  aiming  pressun  allowable 
value  te  increased  31  psi.  coiuistent  writh  the 
increan  in  openting  pressun  end  high 
pressun  sciam  allowable  value.  The  LLS 
erdiing  preasun  allowable  value  appeen  in 
Section  3.3.6.3.  Table  3.3.6.3-t,  Function  1. 
in  die  Unit  1  and  Unit  2  Technical 
Spedfications. 

Evoluatkm 

The  allowable  value  for  the  LLS  SRV  high 
pranure  aiming  setpoint  te  increesed, 
(McauM  the  hi^  pressure  scrsm  setpoint  te 
increaaed.  No  chuiges  to  the  LLS  eimlng 
logic  associated  widi  die  SRV  tailpipe 
preesure  switches,  and  the  LLS  opening  and 
doeing  preesure  setpoints  an  propoaed. 

Since  thte  proposed  change  only  afieds 
one  of  two  erming  signals  tm  LLS,  die  safoty 
analyaee  en  not  afifoded;  therefore,  there  is 
not  B  significant  change  in  the  margin  of 
safsty. 

F.  Lower  the  permissible  rod  line  for  SLO 
below  45  percent  con  flow  from  the  80 
percent  rod  line  to  the  76  percent  rod  line. 
Thte  Technical  Specifications  limit  appeen 
in  Section  3.4.1  (Figun  3.4.1-1)  and 
oonespondiiig  Baaes  Section  B  3.4,1  of  the 
Unit  1  and  Unit  2  Technical  Specifications. 

fi^uotfon 

Thte  changa  to  the  poww  versus  flow  map 
restricted  aone  te  made  to  maintain  the  same 
openting  constraints  and  stability  margin 
that  wen  establtehed  for  the  current  power 
leveL  Thte  change  evoids  any  increese  in  the 
ponibility  of  occurrence  or  any  increese  in 
the  potential  efbds  of  power  oedlhtions. 


Thenfan.  dien  te  no  rigiriWrant  decreeae  in 
a  mar^^n  of  safaihr. 

G.  The  SRV  lift  eetpotnte  in  Surveillance 
Requirement  3.4.3.1  (both  unite)  will  be 
incneaad  30  peL 

Evaluation 

The  SRVs  an  deaigned  to  prevent 
oveipieiiuriiation  of  the  reactor  preaaun 
vaaael  during  dmormal  oparatioMl 
transients.  Ine  SRV  lift  eetpoints  en 
increesed  to  acoammodate  the  increase  in 
operating  preasun  that  acnnmpenies  power 
upnte.  'nie  increeee  in  SRV  aatpointo 
ensures  that  adequate  mafglns  an 
maintained  io  that  the  inaeeaein  dome 
preeeun  during  normal  opentioo  does  not 
result  in  an  incraess  in  the  number  of 
umwceeaary  SRV  aduationa.  Hie  aetpoint 
increan  alao  maintains  tha  hierarchy  of 
preeaun  aatpointo  daacribed  in  dwM 
propoeed  rhanges.  T^tansient  evahiationa 
indude  e  -f  3  percent  tolerance  to  die 
nnmtnal  aetpointa.  As  dosoibed  in  Sedioo 
3.2  of  NEDC-3240SP.  peak  veewl  preasun 
increaaas  by  3  percent  but  remains  well 
below  the  1375  peig  ASME  Code  limit 
Thenfan.  then  te  no  significant  dacreeM  in 
the  maigin  of  safety. 

H.  The  Limiting  Condition  tor  Opention 
(LOO)  and  Surveulance  Requiremento  for  the 
maxiinum  reador  steem  dome  pressun  wrill 
be  increased  frim  1020  paig  to  1058  psig. 
Thte  requirement  appeen  in  LCO  3.4.10^  SR 
3.4.10.1.  and  the  correaponding  Bases  in  the 
Unit  1  and  Unit  2  Technical  Specifications. 

Evaluation 

As  discussed  in  the  Technical 
Spedficetions  Beses  and  in  Section  3.2  of 
NEDC-32405P.  the  maximuin  reedor  dome 
preeeun  te  en  initiel  condition  of  the  vessel 
oveipressun  protection  analysis,  which 
assumes  a  fJMt  isotetion  of  all  four  main 
steem  lines  by  the  main  steem  isotetion 
valves.  It  is  slso  used  as  a  sensitivity  study 
perameter  for  certain  transient  and  LOCA 
evento. 

With  thte  revised  limit,  peak  vesnl 
pressun  remains  below  ASME  Code  criteria, 
transient  limito  are  maintained,  and  LOCA 
fuel  performance  ntisfies  the  requiremento  of 
10  CFR  50.46  and  10  CFR  50.  Appendix  K. 
Therefore,  there  te  no  significant  decreaM  in 
a  maigin  of  safoty. 

L  The  HPCI  and  RQC  surveillance  test 
pressures  in  SRs  3.5.1.8  and  3.5.3.3,  ' 
respectively,  (both  unito)  are  increased  38 
psi. 

Evaluation 

The  allowable  HPCI  and  RCIC  surveillance 
test  pressure  U  increased  to  correspond  with 
die  increase  in  noimal  reador  openting 
pressun  and  LCO/SR  on  maximum  raector 
pressun  thst  eccompenies  power  upnte.  (As 
discussed  previously,  the  LOO  on  reedor 
steem  dome  pressun  is  increesed  38  psi.) 

The  purpose  of  the  HPa  and  RQC 
surveillance  test  is  to  provide  periodic 
demonstration  of  the  systems'  ebility  to 
peribtm  consistent  wridi  the  requiremento  of 
the  analyses  et  the  higher  operating  pressure 
assodeted  with  powar  uprate  conditions.  An 
evaluation  of  the  HPCI  and  RCK]  S3rstems 
confirmed  their  ability  to  operate  et  slightiy 
higher  tuibine  speed  and  provide  desi^  flow 


UM 


SSOTC 


Fadwal 


/  Vol  60.  No.  128  /  Wsdnetday.  ^lly  5.  IMS  /  Nodow 


/  VoL  60.  No.  128  /  Wednesday.  July  5.  1995  /  Notices 


3S077 


r  i^nto  oooditkint.  Syatam 
)  will  b*  ooofiniwd  during  lb« 
mnikMi  to  upfalwl  oooditiaiii 
(Mid  piriodiaUy  tbmdbi  Mr  tha  TKhniol 
Sptdftprtkww).  Th— few,  thaw  U  ao 
~~    BtdMawwinthaniaiginoftanty. 


J,  Aw  ChOBfpB 

Savwal  cfau^M  to  tb*  Hatch  Units  1  utd 
2  Tachnkal  SpadficatkMU  Baaas  an 
pcopoaad  iv  oooaiataDcy  vrith  tha  powar 
npnla  iaftty  aaahaaa.  Tbasa  propoaad 
^a^M  at*  in  addition  to  tfaa  Baaat  changat 
uaiaapondliig  to  propoaad  cbangaa  A 
teouui  L 

L  Tm  main  ttaam  Una  flow  diflanntial 
pnaama  aatpointt.  aa  shown  in  Baaas  SactioD 
B  3^.8.1.c.  and  tha  HPO/ROC  hi^  flow 
dilhrantial  piassura  satpointo  (Units  1  and  2 
Basas  Sactions  B  3.3.6.3a  and  B  3.3.e.4.a)  aia 
diangsd. 

Tha  allowaUa  vahias  (in  peicant  of  latod) 
will  not  changs  for  powar  uptate  oparstion. 
However,  tha  actual  difhtential  prsssuia  will 
change  due  to  tha  increase  in  steam  flow  and 
piessuie.  

ii.  The  HPQ  and  ROC  upper  design 
pressure  (n  Units  1  and  2  Pases  Secticms  B 
3.5.1  and  B  3.S.3,  raapectively,  is  increased 
34psi. 

"Hte  Bases  changBS  support  tha  design  of 
theee  high  pnssure  systems  to  pump  rated 
flow  from  appraadmataly  ISO  pdg  up  to  a 
praasure  asswiated  writh  the  first  group  of 
SRV  satpoints.  This  proposed  desi^ 
pressure  conservatively  considers  the  30  pai 
higher  nominal  setpoints  and  3  percent 
setpoint  drift  The  capability  of  the  Unit  1 
and  Unit  2  HPa  and  ROC  systems  to  deliver 
design  fknvs  at  these  pressures  was  reviewed 
by  GB  and  is  discussed  in  Refisrenoe  2. 

iii.  The  peak  poat  accident  containment 
pressure  (PJ  is  changed  to  49.6  pisig  (Unit  1) 
and  45.5  psig  (Unit  2).  These  values  appear 
in  Units  1  and  2  Bases  Sections  B  3.6.1.1,  B 
3.6.1.2,  and  B  3.6.1.4. 

Section  4.1.1.3  of  NEDC-32405P  discusses 
the  peak  short-term  containment  pressure 
response  which  was  recalculated  for  power 
uj»ate  conditions.  Containment  preasuie  and 
temperatures  remain  below  design  limits  and 
are  essentially  unchanged. 

iv.  The  main  condenser  o^gas  gross  gamma 
activity  rate  limit  of  240  mci/second  will  not 
be  changed  for  power  uprate.  A  statement 
that  the  cunent  limit  is  conservative  fior 
power  uprate  conditions  was  added  to  Units 
1  and  2  Bases  Section  3.7.6. 

The  Basas  derive  the  current  240  md/ 
second  limit  using  a  rated  core  thermal 
power  limit  of  2436  MWL  A  slightly  higher 
limit  could  be  justified  using  the  uprated 
powrer  level.  However,  sdequate  margin 
exists  writh  the  current  limit. 

V.  The  inservice  hydrostatic  and  leak 
testing  pressures  shown  in  Units  1  and  2 
Bases  Secticm  3.101  are  increesed  33  pai  and 
30  pai,  respectively. 

"nds  diuigB  is  a  direct  result  of  the  30  pai 
increase  in  nonnal  operating  pressure 
proposed  far  power  uprate.  The  leakage  teat 
is  normally  parformad  at  operating  preasure 
ttod  tha  hydroatatic  teat  at  apptoximataly  110 
percent  of  operating  presstue. 

The  above  Passi  changes  i-v  were 
evaluated,  and  there  is  no  significant 
deaeeae  in  the  margin  of  safety. 


The  NRC  sUffhas  raviflwod  the 
lioouee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standaids  en  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detnmine  that  the 
amendment  request  involves  no 
simificant  haaards  consideration. 

Ijoctd  PidtUc  Document  Room 
location:  Appling  County  Public 
Ufamy .  301  Qty  Hall  Drive.  Bvdey. 
Oorgia  31513. 

Attorney  for  Uceiuee:  Ernest  L.  Blake, 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washinston.  DC  20037. 

NRCProfect  Director  Herbert  N. 
Berimw. 

Gemgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  GtyofDalton. 
Georgia,  Docket  No.  50-366,  Edwin  I. 
Hatch  Nuclear  Plant.  Unit  2.  Appling 
County.  Georgia 

Date  of  amendment  request:  April  14. 
1905. 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  Plant 
Hatch  Unit  2  Tedmical  Specifications 
(TS)  to  eliminate  selected  response  time 
testing  reouirements  from  the  TS. 
Specifically,  the  response  time  testing  to 
be  eliminated  includes  sensors  and 
specified  loop  instrumentation  for  (1) 
the  Reector  Protection  System.  (2)  the 
Isolation  System,  and  (3)  the  Emergency 
Core  Cooling  System  (ECCS).  The 
deletion  of  instrumentation  from  the 
ECCS  response  time  testing  necessitates 
moving  the  remaining  portion  of  the  test 
to  the  ECCS  system  TS.  In  addition,  the 
Note  for  Surveillance  Requirement 
3.3.6.1.7,  which  reads:  "Radiation 
detectors  may  be  excluded."  is  being 
removed  since  response  time  testing  is 
not  required  for  any  radiation  detector 
that  provides  a  primary  containment 
isolation  signal  as  indicated  in  Table 
3.3.6.1-1. 

Proposed  TS  Changes  1.  2.  and  3  are 
supported  by  an  analysis  performed  by 
the  BWR  Owners'  Group  (BWROG), 
with  the  licensee's  participation.  "The 
analysis  was  submitted  to  the  NRC  for 
approval  as  Topical  Report  NEDO- 
32291,  "System  Analyses  for  the 
Elimination  of  Selected  Response  Time 
Testing  Requirements."  Boiling  Water 
Reactor  Owmers'  Group,  Januaty  1904. 
The  NRC  approved  the  Topical  Report 
by  a  Safety  Evaluation  Report  (SER) 
issued  on  December  28, 1904. 
"Evaluation  of  Boiling  Water  Reactor 
Owners'  Group  Topical  Report  NEDO- 
32291,  System  Analyses  for  the 
Elimination  of  Selected  Reqxmse  Time 
Testing  RequiremsnU."  The  BWROG 
analyris  dunonstrates  that  other 


periodic  tests  required  by  TS,  such  as 
rheniwil  calibntians,  diannel  diedcs. 
diannel  funcdonal  tests,  and  lo^c 
system  functional  teats,  ensure  that 
instnimont  response  times  are  within 
aooeptable  limits.  The  applicability  of 
the  refsrenoed  analysis  to  Plant  Hatch 
has  been  verified.  Pn^Mieed  Change  4 
removes  an  tmneoessary  note,  since  no 
functions  subject  to  this  surveillaaoe 
induds  radiation  mooiton. 

Basis  for  propoeed  no  significant 
haztuds  consideration  determination: 
As  required  hy  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
considention  whidi  is  presented  below: 

Basis  ^Aoposed'ChoagBS  1. 2.  and  3 

1.  Tha  f^MWfl—  do  not  involve  a  significant 
inaeaaa  in  the  probability  or  consequanoas 
of  an  accident  previoualy  evaluated.  The 
purpose  of  the  pcopoaed  changes  is  to 
eliintiMte  response  time  testing  requirements 
far  selected  instrumentaticm  in  die  RPS 
(Reactor  Protactfoo  System],  Isolation 
System],  and  EOCS.  However,  because  of  the 
oontinuad  appllcsatioo  of  other  existing 
Tedmiol  Spadflcations  requirements,  sudi 
as  *-tf»«»««l  calttxMions,  channel  checks, 
channel  functional  tests,  and  logic  system 
functional  tests,  tha  raeponse  time  of  these 
systems  will  be  maintained  within  the 
acceptance  limits  assumed  in  plant  safety 
analyses.  This  will  assure  successful 
mitigation  of  an  initiating  event  The 
propoeed  Technical  ^Mdfications  changes 
do  not  afiisct  the  capability  of  the  assodatad 
systems  to  perform  their  intended  function 
within  their  required  respimse  time. 

The  BWR  Owners'  Group  (BWROG)  has 
documented  an  evaluation  in  NEDO-32291, 
"System  Analyses  for  Elimiiution  of  Selected 
Response  Time  Testing  Requirements," 
which  was  submitted  to  the  NRC  for  review 
and  approval  as  a  Topical  Report  in  January 
1994  and  subaaquenUy  approved  by  an  NRC 
SER  in  December  1994.  This  evaluation 
damoostrataa  that  rsspoose  time  testing  is 
redundant  to  the  other  Technical 
^wdfications  rsquiramants  listed  in  the 
preceding  paragraph.  These  other  tests  are 
sufficient  to  identify  frdlure  modes  or 
degradation  in  instrument  response  time  and 
ensure  operatirat  of  the  associated  systems 
within  acceptance  limits.  There  are  no 
known  fsihin  modes  that  can  be  detected  by 
response  time  testing  that  cannot  also  be 
detected  by  the  other  Technical 
Spadflcations  tests.  '' 

2.  Tha  proposed  changes  will  not  create  the 
possibility  of  a  new  or  diCEsrent  kind  of 
ecddant  from  any  aoddent  previously 
analyzed.  As  discussed  above,  the  proposed 
Technical  Spadflcations  changas  do  not 
aSsd  the  capability  of  the  associated  systems 
to  perturui  their  intended  function  within  the 
acceptance  limits  assumed  in  plant  safety 
analyaas. 

3.  The  propoeed  dianges  do  not  involve  a 
significant  reduction  in  tha  margin  of  safety. 
Tha  current  Tedmical  Speciflc^ions 
rsaponsa  times  are  baaed  on  Hm  maximnm 
aUmsabla  vahias  assumed  in  tha  plant  safsty 


of  the 


aste 


win 


analyses,  which  uaisw  wliiely  eslsMlsb  tha 

maigiB  aif  safMy.  As  dascribsd  shoes,  tfas 

propossd  Tschntfal 

doBotafcctthacq 

syslains  to  patfoon 

wfifafai  the  allowed 

basisfarthe 

itoaniattiadiw 

remain  in  oonqdiaaoa  aridi  Um  ai 

of  tile  safcqr  analyses;  thsrafara.  tha  naigln 

ofsafrtyisnotsiiKlBd. 

Aldm^  not  expUddy  evdnaiad.  tha 

aohanoa  plant  aafi^  and  opanllaa  hgr 

aRadttdngdwtiina    ' 
uiMvaililila. 

b.  Hsdiiring  aaiahr  sysl 

&  Rsdndag  sfautaoam  risk. 

d.  Limiting  fadiedoa  aaqMsine  to  plant 
par8aaiel.and 

e.  Rlfaalneting  ^  divarsfam  of  key 

[WSlMllial  toCOBQUCt 


BaslMfot  Propoeed  Qmagi  4 

1.  The  diaage  does  not  involve  a 
sipiifkant  incnasa  in  the  pnbablU^  at 
oonaaquSnoas  of  aa  soddairt  pnvtously 
avahialad.  IIm  Noto  far  SR  3.3A1.7  indkalsa 
diat 


tliat  psovlda  prinary  oootaii 
sipMls  as  indkalad  In  TSMe 


3.3«4-lteaoti 

Tahle  8.3A1-1  doae  not  rafanMa  SR 
3.3.S.1.7  for  any  radiatian  daladnr  that 
providasprtaaaiy  onrtainmant  iaelatiaa 
sipiala.  The  proposed  chaagaaUmlnatos  tha 
potontial  for  coaftisioa  Aaing 
instruoMotatian  sorveiUanoa  taaliag. 
Dalotioa  of  tha  nola  will  not  prevent  the 
radiattoa  detoctors  ftiam  parfarming  their 
intanded  funetian  and  will  not  afbd  die 
rsanlts  c<  any  aoddant  aaatyaia. 

2.  The  pwrnoaadriiangM  will  not  creels  tha 

ky  of  a  new  or  dUBvaBt  Uad  of . 
I  any  aoddant  pesviously 
aaalyaad.  Aa  discuaaad  above.  dM  prapoaad 
Ta^^ical  ap^^at'^fi^^tf  «4Miy  ^^mt^ai— 
tha  potaatlal  tor  coe^oii  during 
InstnanentatlaB  survaillanca  taating.  This 


diangi  doaa  not  modify  any  plant  aquipmont 
I  any  plant  proosoun  that  pro 
■IS  lor  ths  oparatian  of  plmt 


that  provides 


aquipoMot  Thaniora.  tha  proposed  change 
will  not  oaata  dM  posaihilify  of  a  new  or 
diffarant  Und  of  aoddent  from  aiqr 
previousfy  analyasd. 

3.  The  proposed  Asngsdoae  not  Involve 
a  ai^iiflcant  raductton  in  tha  maigia  of 
sdhty.'OwMotothatisbslngdeletodbyflie 
dian^stataadiat  testing  is  net  requiied  far 
instrumsnt  ssnscas  wliidi  is  not  raqulaed  by 
the  SR.  Thnefbra.  tha  Note  ia  aiqiarihioaa 
and  could  cauaa  confuaiBB  during 
instnimentatinn  survaillanca  taatog.  The 
propoaad  changs  alimlnatos  that  potontial 
ThisdiSBga  is  oonaaiwatlve.  since  it  dslstes 
astalamsotthatwastailaiidadtoradiicadie 
amount  of  survaillanca  toating  parfasmad  on 
oaitoiw  inalruiiiantatiaB.  The  prapoaad 
chai^  doaa  not  albd  phmt  aqaipnant. 
prooaduiea.  or  radiatian  ideaaa  pnvantion 
and  "'«*%"*<"B  fimctiOBa.  Thsraiae.  tha 
prapoaao  dMBgi  does  net  faivohe  a 
aigniflaBit  reduction  in  die  aaaigln  of  aafaify. 

The  NRC  Miff  has  raviswad  die 
Ucanaaa's  anafyris  and.  based  oa  this 


leview.  it  appaswthat  the  three 
standards  of  to  CFR  50.92(c)  are 
satisfied.  TlMrafQca.  the  NRC  staff 
propoasa  to  datannino  diat  the 
amendment  request  invohras  no 

ajgnlllrent  hegewte  mmettUrerimi. 

Loco/ AiUic  Z>ociuiMiit  Room 
locotfon:  Appling  County  Public 
Library.  301  Qty  Hall  Drive,  Baxley, 
Georgia  31513. 

Geoigf o  Power  Caoipany,  Oglethorpe 
Pawn  Corporation,  Municipal  Electric 
Authority  of  Gemgia,  Qty  ofDahon. 
Georgia,  Docket  Nos.  50^24  and  sa- 
425,  Vflgt/e  Electric  Gsnaratiqg  Plant. 
CAilis  1  and  2,  Buiks  County,  Georg^ 

Date  ofamerulment  request:  Kfardi 
17.1005. 

Osscrfptfon  of  amendment  request: 
Hw  amendments  uroidd  revise 
Tedinicad  ^lecdfication  (TS)  3.9.4. 
Containment  Btdlding  Penstrations.  to 
allow  the  persQonel  airlodi  to  be  open 
during  core  alterations  ormovnnent  of 
inadiatad  fuel  widiin  the  containment 

Basis  for  proposed  no  significant 
hasards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
liosnsee  has  provided  its  analysis  of  the 
issue  of  no  significant  haaards 
considarBtion.  adddi  is  presented 
beloar: 

1.  Tha  propoeed  change  to  the  Technical 
^Mdficatians  does  not  involve  a  significant 
incraaaa  in  tin  probdiUify  or  oonsequenoes 
olaa  acddant  previoualy  evaluated.  Tha 
propoaad  dianga  to  Spedfioation  3.9.4  vrould 
allmv  die  oontainment  personnel  airiock 
(PAL)  to  be  open  during  fiiel  movement  and 
con  alterations.  The  PAL  is  cunentfy  doeed 
dwing  fiial  movement  and  con  altaiations  to 
prevent  tha  escape  of  radioactive  material  in 
tlw  event  of  a  fuel  handling  acddant  The 
PAL  is  not  an  initiator  to  any  acddent 
Whether  the  PAL  doon  an  opened  or  doeed 
during  fuel  movemsnt  or  oora  alterations  has 
BO  ofbd  on  the  probabilify  of  any  acddant 
previousfy  avahutad. 

Allowii^  tha  PAL  doors  to  be  open  during 
fuel  movement  and  core  alterations  4oas 
incnasa  tha  oooaaquenoas  of  a  fiial  handling 
acddant  in  the  oontainment  from  aswntially 
no  offrito  doae  relaaaa  to  an  aatiinated  nlaan 
of  88  Jl  rsra  to  the  thyroid  and  a28  rsm  to . 
the  wiiela  body.  However,  die  calculated 
ofbito  doae  niaaaa  ia  lowar  than  the  case 
analyasd  in  the  FSAR  0*1081  Safsfy  Analysis 
Rqnrt]  for  an  aoddent  in  the  Spent  Fuel 
Pool,  with  no  filtratfon  of  tha  rmltiBg 
ralaaa.  In  addition,  tha  cakailatad  doeas  an 
iaigsr  than  tiia  ejqtected  doses  becauae  tha 
calculation  does  not  inoorporrte  dw  doeing 
of  die  PAL  door  after  the  containment  is 
evacuated.  Ooaiag  the  airiodc  door  widiin  IS 
nimitaa  results  in  a  oakulatad  ofirito  doae  of 
8.2  lam  to  ^  thyroid  and  aQ25  ram  vdiole 
body.  Tha  prajected  doaa  to  oontnd  room 
operators  waa  reviewed  and  the  projected 
doaa  ramalnad  below  SRP  aooaptanoa  limits 
as  long  aa  Oontiul  room  enMrgsncy  - 
vantileiion  was  estaUiahad  widdn  7  minutea. 


It  was  assnaad  die  individual  aasignad  to 
doaa  the  airiock  doors  remained  stationed  at 
dw  aUack  fior  IS  minutaa.  A  beat  eetimate 
doaa  analysis  indkatod  diis  individual  could 
ha  aoqiactod  to  rscaiva  5.8  ram  to  the  diyroid 
and  0.1S  rem  whole  body.  Tha  propoeed 
changs  will  significantfy  reduce  the  doee  to 
other  workers  in  the  mntainmant  in  die 
event  of  a  fiial  handling  arririant  by  spending 
die  containment  evacuation  proosss.  Tha 
propoaad  changs  will  also  ajgniflranUy 
daueaw  the  wear  on  the  PAL  doors  and. 
consequently,  incraeae  the  availabilify  of  die 
PAL  doors  in  tin  event  of  an  acddant 

Tharafon.  die  propoeed  change  does  not 
involve  a  significant  incraeae  in  the 
pnibabllify  or  conaaquenoes  of  an  acddant 
previoualy  evaluated. 

2.  Tha  propoeed  diange  to  die  Technical 
^wdfications  does  not  crsate  dw  poeaibilify 
<rf  a  new  or  diffsmit  kind  of  aoddant  from 
any  aoddant  previousfy  evahiatad  becauae 
die  proposed  change  affscts  a  previoualy 
evahiated  eoddent  a.g.,  a  fud  handling 
acddant  It  doae  not  repreeent  a  significant 
dianga  in  tlw  oonfiguntioa  or  operation  of 
the  i^bnt  and.  therefore,  doee  not  creda  the 
poadbilify  of  a  new  or  diffarsnt  type  of 
acddant  from  any  acddant  previoualy 
evaluatad. 

3.  Tha  propoeed  change  to  the  Technical 
Spadficationa  does  not  involve  a  significant 
raductton  in  a  margin  of  safsfy.  The  margin 
of  safisfy  as  defined  by  10  CFR  Put  100  fior 

a  fission  produd  relsasa  is  300  rem  diyroid 
and  25  rem  whole  body  for  en  indivldoal 
axpoaed  at  the  site  boimdary  for  two  hours.    . 
Tlw  analysis  shows  values  diat  an  wall 
below  dw  aooaptanoe  limits.  In  fad,  tlw 
margin  remaiiu  eesentially  the  same  aa 
pre^ousfy  evaluatad  by  tha  NRC  Then  is  no 
incieeee  to  calculated  irfbito  doee  resulting 
from  e  fiwl  >«""'"»«g  aoddent  Tharefon,  ^ 
propoeed  change  does  not  tovolve  a 
significant  reduction  to  a  margto  of  eafsfy. 
Based  upon  tlw  prsosding  infcrmatlon,  it 
has  been  detarmined  that  the  propoeed 
Technical  Specifications  addition  does  not 
tovolve  a  significant  hazards  oonaidemtion  as 
defined  by  10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
licanseo's  analysis  and.  bsaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Tharefiara,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Roan 
7ocatfon:  Buriae  County  Public  Library. 
412  Fourth  Street.  Waynesboro,  Georgia 
30830. 

Atttxneyfor  licensee:  Mr.  Arthur  H. 
Domfay,  lYoutman  Sanders, 
NationsBank  Plsza.  Suite  5200. 600 
Peaditree  Street.  NE.,  Atlanta.  Georgia 
30308. 

NRC  Project  Director  Herbert  N. 
Beikow. 
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Gaoigta  Fomw  Company.  Oghthotp* 
Aawr  Gofporatfon,  kkatkipai  Slectiic 
Aa^torttf  afCooipa.  Oty  efDahon. 
Cmi0a.  Docket  Nog.  50-424  and  50- 
425,  Vo^  Elaetric  Ganemting  Phnt, 
UnUt  land  2.  Burko  County.  GoM^ 

Data  afamandmmt  request:  May  12. 
1905. 

Dmcription  of  amendment  remeat: 
The  propoeed  anModments  would 
TOviae  dw  Tedmical  Spedfications  tTS) 
to  sumntt  ■  one-time  exemption  from 
the  lequiiement  of  Section  IIU).l(a)  of 
10  CFR  Part  50.  Appoidix  J,  and  any 
other  future  Appoulix  )  exemptions  that 
may  be  approwsd  by  dM  NRC  for  Vogtk, 
Unit  1.  Spedflcally,  the  TS  change 
%rould  insert  the  words  "Exoqit  as 
modified  by  NRC  approved 
exemptions"  at  the  OMinning  of  the  first 
aantance  of  TS  SuivaiUimoe 
Requirement  4A1.2. 

Basis  for  pnnoeed  no  aigniflcant 
hauadt  oonaideratimt  determination: 
As  leqoiredirf  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
ooosiderBtion.  which  is  presented 
below: 

1.  TIm  diai^  does  not  involve  a 
■igniflcmt  luuMM  in  the  pfobability  or 
cooMiiuaDoet  of  an  aoddent  previously 
avahialML  The  propoaed  dianfi  doae  not 
involve  «  chanee  to  ■tnictutat.  syalems,  or 
irfpp«i»»«n*«  wlri«;li  would  afbct  the 
piabdbUlty  of  an  eoddeni  previously 
evaluated  in  the  Vogtle  Electric  Geoenting 
Plant  (VBGP)  Pinal  Sefrty  Analyris  Report 
(FSAR).  The  diangi  only  pfovides  a 
ipaj'iiaMiifi^  lor  implementing  exemptknu  to 
10  CFR  SO.  ^ypeodix  )  ooBtainment  leek  rate 
tsstii«  criteria  vdiich  have  been  ^proved  by 

die  NRC 

2.  The  pcopoeed  change  will  not  cnete  the 
powihility  oi  a  new  or  difiirant  kind  of 
tf^t^tn*  baa.  any  ecddant  previously 
•nalyaed.  The  amemfanent  would  not  change 
the  design,  amfiguntion.  or  uMthod  of  plant 
operation.  It  only  allowt  exemption  to 
specific  10  CFR  SO.  Anpeodix  )  criterie  as 
previously  approved  jgr  the  NRC. 

3.  Opemtian  of  VBC7,  Unit  1  in  ecxxirdanoe 
with  the  propoeed  change  %vill  not  involve  a 
signiflcent  leduction  in  the  maigin  of  sefrty. 
Hm  proposed  chengt  would  not.  in  itselt 
dioie  a  sefMy  Umit.  an  LOO.  or  a 
■urveillanoe  requir«nent  on  equipmoit 
requtaed  lor  pluit  opvatian.  Before  the 
rhsngt  could  be  used  en  exemption  to  10 
CFR  sa  Appendix  )  would  have  to  be 
•vahialad  and  approved  by  the  NRC  The 
dtei^  (mly  piOTides  a  way  to  implement 
NRC  apnrawed  exmptions  without  violating 
the  Technicri  Specificetiona. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  thrae 
standards  tit  10  CFR  50.92(c)  are 
satisfied.  Thaiefbn.  the  NRC  staff 
proposes  to  determine  that  the 


amendmant  lequeat  invohrea  no 
simificant  hazards  ooBSidantiaD. 

loco/ FuUic  DocumenC  Jioflan 
location:  Burice  County  Public  Ubceiy. 
412  Fourth  Street.  WaynedMXO.  Geoqiia 
30630. 

GPU  Nuclear  Corporottitm.  et  al..  Dodeat 
No.  50-289.  Tluee  kOle  bknd  Nuclear 
Station.  Unit  No.  1.  Duuphin  County. 
Peiuuj^vania 

Date  of  amendment  request:  June  1, 

1995. 

Deecriptionjof  amendment  request: 
The  propoaed  lioanae  amandment 
would  reviae  the  Technical 
Spedfioations  (T.S.)  for  Three  Mile 
Uand  Nuclear  SUtioo.  Unit  1  (TMI-1) 
to  delete  the  remaining  portitms  of  the 
TMI-1  Radiolagical  Eflhient  Technical 
Spedficatiooa  (RETS)  and  relocate  them 
in  aocordanoe  with  the  guidance 
contained  in  the  Genaric  Letter  80-01 
(GL  89-01)  and  NUREG-1430.  The 
propoeed  change  would  also  modify  the 
Radiation  Mtmitoting  Systems 
surveillance  requirementa  to  specify 
onfy  thoee  radiatitm  monitors  that  have 
i.jiniHnfl  Cooditioaa  for  Opantioo 
(LCD),  and  reviee  eome  of  the 
calibration  frequendea. 

Basis  fiw  proposed  no  sigfdficant 
hazards  oonsiaeratian  detemirtation: 
As  required  l^  10  CFR  50.91(a).  the 
licensee  hes  provided  its  aaalysia  of  the 
iasue  of  no  significant  hazards 
consideration  whidi  is  prasmted  below: 

1.  Opantion  of  the  CKdlity  in  eooordenoe 
with  the  propoeed  amendment  would  not 
involve  a  ligntWrent  inaeese  in  the 
pnbebillty  of  oocunenoe  or  the 
oooaequenoes  of  an  eoddsot  previously 
evelueted.  The  piopoeed  ■nsmdmant  allow 
relocation  of  the  nenalning  RETS  to  the 
ODQA  (OfUte  Doee  Calculetion  Manual] 
tT«x»«*»'«g  to  the  guidenoe  conteined  in  GL 
80-01  end  NURBG-143a  This  propoeel 
simplifies  the  RETS,  meets  dw  nguktory 
requlraments  for  mdioecttve  effiuent  contreb 
and  radiological  enviromMntal  maailaring. 
end  is  provided  es  s  Une-itan  improvement 
oftheT.S. 

In  eddition.  this  proposed  emendment 
■pedflee  suivetllence  lequjieaaeiits  oafy  for 
dioee  radiation  monitare  diet  have  an  LOO  or 
specified  opwaUlity  nquiieaaaDtB.  The 
ndietion  monitars  thst  ere  cuirently 
indudad  in  the  T.S.  sorveillanoe  prapam  but 
have  no  Meodsted  LOO  or  specified 
openbility  mpdment  will  be  placed  in  the 
FM  (preventive  maintenence)  urugram. 

Finally,  the  propoeed  emendment  extends 
the  inteml  between  successive  celibration 
surveillances  for  diose  redietion  monitors 
evaluiribKl  herein.  This  change  doee  not 
involve  eny  dieags  to  ths  ectuel  suivefilanoe 
requirements,  nor  doee  it  invdve  eny  dienge 
to  the  limits  or  restrictions  on  plsnt 
operations.  The  reliability  of  sysleme  end 
components  nlied  upon  to  prevent  or 
mitigste  the  oonsequencee  of  eoddente 
previously  evaluated  is  not  deyaded  beyond 


ttat  oblaiiied  from  tiw  cumntly  defined 
qnartsrfy  imsrvaL  AssuisBCS  oi  system  and 
equ^msotavaUabllity  la  maintained. 

Tide  chengs  doss  not  involve  eny  change 
to  qreism  or  eqpiipmeDt  ooofiguietiaB. 
TTieiefare.  this  disngs  doee  not  sipiifirently 
iacMsse  the  peobabmty  of  oocmieDoe  or  the 
ooneeipMBoee  of  en  eoddnt  prevlouely 
evahiatsd. 

2.  OperetiaD  of  dw  fKifiity  in  acoordanoe 
with  the  propoeed  ememhnent  would  not 
creels  the  poeeibUity  of  a  new  or  diSnant 
kind  of  aoddent  from  eny  eoddent 
previously  evehieted. 

The  prqpoeel  in  part  nkxates  prooedursl 
dslails.  cuncntly  induded  in  the  T.S..  <m 
redioecttve  eflhients  to  die  ODCM.  F^tura 
disqgss  to  these  procedural  deteils  in  the 
ODCM  will  be  hendled  under  die 
■dmlniBlntive  controb  for  rhsngss  to  the 
ODOA. 

In  eddition,  this  proposed  amendment 
nadfiee  surveilleiwe  leqniiements  only  for 
thoee  rediation  mooitors  that  have  en  LOO  or 
qMdfied  openUlity  lequinmants.  The 
ladiatian  monitars  thst  ne  cumntly 
included  in  the  T.S.  surveillsnoe  program  but 
have  no  essodeted  LOO  or  spedfled 
operebUity  rsquiiement  will  be  pieced  in  the 
PM  inugram. 

Fina%,  die  piopoeed  emendment  extends 
the  intacvel  between  sueosarive  celibration 
surveillsnoee  for  thoee  radietion  monitoift 
evaluated  hndn.  This  dwngs  doee  not 
involve  eny  chenge  to  the  a^ual  surveillsnos 
rsquiremsBts.  nor  doss  it  involve  eny  diengs 
to  the  limits  snd  rsstridions  on  plant 
operetions.  This  chsogi  does  not  invohrs  sny 
cnai^  to  system  or  equipment  oonfiguiatioiL 

Therefore,  tlds  di8i]«s  is  unvslalsd  to  dis 
poeeibility  of  cnettng  s  new  or  dilinent  kind 
of  aoddent  bom  eoy  previously  evaluated. 

S.  Operatian  of  the  fadUty  in  eooordenoe 
with  die  propoeed  emendment  would  not 
invdve  e  siyiiAcsnt  rsduction  in  s  nasigln  of 
sefMy. 
-     The  procedural  deteilsbetaigrahiGeted  to 
die  ODCM  era  oonsistsnt  vrith  the  guidance 
provided  in  GLa»-01  end  NURBG-143a 

in  addition,  diis  proposed  smendment 
medflee  surveillenoe  requimments  only  for 
thoee  radietian  monitori  diet  heve  en  LOO  or 
spsdfied  operebUity  requirements.  The 
radi^on  monitars  thst  sm  currratly 
induded  in  die  T.S.  surveillance  propam  but 
have  no  aasodated  LOO  or  specified 
operebUity  rsquinment  will  be  placed  in  the 
PM  program. 

Flnalfy,  the  piopoeed  emendment  extends 
the  interval  betvreen  rucceeeive  celibration 
surveillences  for  those  radiation  monitars 
evahoatad  herein.  Tbis  chsngs  does  not 
involve  any  diangs  to  ths  actual  surveillance 
nquirsmsnts.  nor  doee  it  involve  eny  change 
to  the  limits  snd  restrictions  on  plant 
operetioiis.  The  raliebUity  of  die  rediation 
monitors  is  not  significsndy  dsyaded 
beyond  that  obtained  ikom  the  currendy 
diAned  surveUlence  InterveL  Assurance  of 
system  avaUebUity  is  maintained. 

Therefore,  it  is  condudsd  thst  operation  of 
the  bdlity  in  accordance  with  the  piopoeed 
emendnumt  doee  not  involve  a  significant 
laductton  in  e  margin  of  lafcty. 

The  NRC  staff  hea  reviewed  the 
licenaee'a  analysis  and.  based  on  this 


review,  it  appean  that  the  three 
standaida  or  10  CFR  S0.92(c)  am 
aatiated.  Therafara.  die  NRC  alaff 
pfoptieaa  to  detannine  that  uo 
amandmant  raqueat  invrfvea  no 
simificant  hazaida  (xmaldBratian. 

Xora/Aitoc  Dbctiinanf  Aooin 
iocotfbn:  Law/Govammant  Publicatic 
Section.  State  Ufamy  of  Pannqrhwiia, 
(REGIONAL  DBPOSITORY)  Watanit 
Street  and  ConmianWealth  Avenue,  Box 
1601,  Harriabure.  PA  17105. 

Attorney  for  ocensee:  Emeat  L.  Blake. 
Jr..  EMpiim,  Shaw.  Pittman.  Potts  k 
Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRCno/scf  IXrecfonniillip  P. 
McKee. 

Gulf  States  Utilities  Company.  Cafun 
Electric  Power  Cooperative,  and  Entmgy 
Operations.  Inc..  Docket  No.  50-458. 
River  Bend  Station.  Unit  1,  West 
Feliciana  Parish.  Louisiana 

Date  of  amendment  request:  May  30, 
1995. 

Description  of  amendment  request: 
The  propoeed  amendment  would  reviae 
the  technical  qiecificatiops  (TS)  to 
increeae  the  surveillance  test  period  for 
the  containment  integrated  leek  nte  test 
(ILRT)  fiom  40  plus  or  minus  10  months 
to  every  10  yean  baaed  on  past 
performance.  The  change  would  also 
require  testing  on  a  more  frequent  besia 
if  any  teat  Caihues  were  to  occur  and  to 
return  to  the  10  year  period  with 
subseouent  performanoe  improvements. 

Boats  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
liceqaee  has  provided  its  analyiia  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  preaented 
below: 

(1)  The  pitqioeed  change  does  not  involve 
a  diaage  to  the  plant  design  as  operation.  As 
a  rasult,  the  proposed  chengs  does  not  affact 
4ny  of  the  perameten  or  oonditioiu  that 
contribute  to  initiation  of  eny  ecddents 
previously  evduated.  Thus,  the  propoeed 
change  cannot  inaeese  the  probelmify  of  eny 
acd<&nt  previously  evelueted.  Tbe  propoeed 
change  potentially  afEM:ts  the  leek  ti^t 
inte^ty  of  the  containment  structura 
designed  to  mitigste  the  ODnsequences  of  e 
loss  of  coolant  soddent  (LOGA).  The 
ftinctfcm  of  the  oontslnmrat  is  to  msiatein 
bmctional  inte^ty  during  end  fiDUowing  the 
peek  transient  pressurss  ud  tamperetures 
which  rssult  &om  sny  loss  of  coolant 
ecddant  (LOGA).  The  containment  is 
designed  to  limit  fission  product  leekage 
fioUowing  the  design  besis  LOGA  snd 
snslyses  dsnxmstrate  thst  these  ofEdtedoees 
era  lees  then  thoee  aUowed  under  lOCPRlOO 
dnign  limits  of  IS  psig  and  185  *F.  Because 
the  psopoeed  chenge  doee  not  ehar  thepfamt 
des^.  only  dw  frequency  of  meeeuring 
mntelnmwnt  leekege.  the  propoeed  chuge 
does  not  directly  xeindt  in  u  increeee  in 


roBteJnment  bekags.  However,  dacreesing 
tlie  test  frsqnsncy  csn  increase  the 
probsbUity  thst  a  laqgs  inaeese  in 
oomainmsnt  IsaksgB  could  go  undetected  Cor 
SB  extended  periodef  time.  Theeeieeksge 
pedn  incfaide  potaotid  crecke  in  the 
oontainmsnt  structura  snd  verious 
psoelrstioiis  through  dis  oontsfaunent 
structure.  Beeed  upon  the  reeults  of  the 
structurdintagritv  tsst  conducted  es  pert  of 
die  preoperetionu  or  preeervioe  teet  pragnm 
end  the  periodic  oontBinment  end  drywell 
structursl  intepity  stAveillance  teets, 
edditiooel  craddng  of  the  containment  is  not 
e>q>ecled  during  t^  rwneining  lifi  to  the 
plenL  Ventilation  and  piping  penetrations 
an  deeigned  widi  two  iaoleticm  valves  in 
aeries  with  one  vahre  in  the  diyweU  end 
another  either  outside  primery  oontainment 
or  in  the  wvtwelL  Hi^  energy  lines  diet 
extend  into  the  wetwell.  sucb  es  the  Mein 
Steemend  Peedweter  lines,  sn  encapsulated 
by  guard  pipes  to  direct  energy  to  the  diyweU 
in  ceee  of  e  (riping  niptun. 

Eledricd  penetoations  an  seeled  with  e 
Ugh  strengdi/dmisity  meterial  that  will 
prevent  leekage  as  weU  es  provide  ladietion 
ahielding.  The  TS  ILRT  eooeptanoe  criterion 
of  0.75  U  (maximum  allowable  leakage  rate 
et  die  calciilated  meximum  ecddent 
pieesura,  PJ  providee  margin  for 
degradation.  Containment  performenoe  data 
to  date  suggeets  thet  containment 
degradation,  even  during  a  ten  (10)  yeer 
interval  betvreen  tests,  ndll  not  exceed  this 
margin. 

BMed  on  the  ebove.  EDI  (Entergy 
Operetions,  Inc.]  hss  oonduded  that  the 
pnqioeed  chenge  will  not  result  in  a 
significant  incraese  in  the  probebility  or 
omaequencea  of  any  accident  {neviousty 
evaluated. 

(2)  The  proposed  change  does  not  involve 
a  change  to  the  plant  de^n  or  operation.  As 
e  reault,  the  propoeed  change  does  not  sSict 
sny  of  tlie  peremeten  or  conditions  that 
could  omtpbute  to  initietion  of  eny 
ecddents.  This  change  involves  die 
reduction  in  the  Integrated  Leak  Rate  Test 
frequency.  The  method  of  peribnning  the  test 
is  not  chsnged.  No  new  aoddent  modes  an 
created  by  extending  the  testing  intarvals.  No 
■aiety-ralated  equipment  or  sefety  functions 
sn  dtered  as  a  result  of  this  change. 
Extending  the  test  frequency  has  no  influence 
on,  nor  does  it  contribute  to,  the  possibility 
of  e  new  or  difbnnt  kind  of  accident  or 
malfunction  from  thoee  previously  snslyzed. 
Besed  upon  the  ebove,  KM  has  concluded 
thet  the  proposed  change  will  not  creete  the 
poesibility  or  a  new  or  different  kind  of 
scddent  praviously  evaluated. 

(3)  The  propoeed  chenge  only  affscts  the 
finquency  of  meesuring  oontainment  leakage 
end  does  not  change  the  leekage  rate  limit 
However,  the  propoeed  change  can  increase 
the  probebility  that  e  lerge  increese  in 
oontainment  leekage  could  go  undeteded  for 
en  extended  period  of  time.  Operational 
experience  hes  shovm  that  the  leek  tighmees 
of  the  containment  has  been  maintained 
aignificently  below  the  allowable  leekege 
limit  In  Ck^  an  analysis  was  oonduded  to 
determine  the  potential  risk  to  the  public 
from  the  pnmoeed  chenge.  Based  on  this 
endysis,  under  seversl  difEsnnt  acddent 


die  rid:  of  radioactivity  1 
from  oooteinment  was  found  to  bs  negligible. 

The  margin  of  eefsty  that  has  the  potentid 
of  being  inmaded  by  die  propoeed  change 
involvee  the  otUte  doee  oonssquenoes  of 
postnheed  ecddents  whidi  en  direcdy 
rdated  to  containment  ledcags  rate.  The 
oonteinment  ieoletion  system  is  deeigned  to 
limit  leekage  to  L.  whidi  isdefined  by  die 
RBS  Teduucd  ^padficetions  to  be  a26 
percent  by  wei^  of  the  oontBinment  eir  per 
24  houn  St  7.0  psig  (PJ.  Ths  limitation  on 
containment  leekage  rete  is  «*— ^""^  to 
ensun  diet  totd  leekege  volume  will  not 
exceed  the  vdue  eesumed  in  the  ecddent 
endyees  st  the  peek  ecddent  piessun  (PJor 
7.epsig. 

To  provide  additionel  conservatism,  the 
meesursd  overaU  intepated  leakage  rete  is 
frirthsr  limited  to  leu  dien  or  equd  to  0.75 
U  during  performenoe  of  the  periodic 
Integrated  Leak  Rate  Test  snd  to  Isss  than  or 
equd  toO.60  L.  (totahoombined  leekage)  for 
Type  B  end  C  leek  rate  teets.  This  is  done  to 
aoooont  for  the  poeeible  degrsdation  of  the 
oonteinment  ledcegs  berrien  between  tests. 
Theee  eooeptance  oilerie  ensun  thst  en 
ecoeptdile  meigln  of  aafsty  is  being 
maintained  and  wrUI  not  be  dtered  by  the 
propoeed  chengs.  The  preserveUon  of  this 
msigin  will  continue  to  provide  for  potentid 
degradetion  of  the  leekage  bairieis  between 
testa.  RBS  (River  Bend  Station]  preeentiy  hes 
on  docket  with  the  staff  a  submittd 
(nfannce  RBG-41133,  Rev.  1  to  LAR  S3-14 
dated  lenuery  18, 199S)  diet  dkms  the 
ecoeptance  ciiterie,  between  required  leekage 
rate  testa,  to  be  less  than  or  equd  to  1.0  L. 
since  et  less  thsn  or  equal  to  1.0  U.  the  o&ite 
does  consequences  en  bounded  by  the 
Bssumptions  of  ssfaty  endysis. 

No  chsnge  in  the  method  of  testing  U  being 
propoeed.  The  Type  A  test  vrill  continue  to 
be  done  et  frill  pressun  (PJ  or  greeter. 
Primaiy  containment  penetntions  which 
requin  Type  B  or  C  leak  testa  will  be 
performed  in  the  ssme  menner  es  before. 
Other  prognins  en  in  piece  to  ensun  thst 
proper  maintenance  and  npain  en 
parfomied  during  the  service  life  of  the 
primery  oontainment  and  systems  and 
oomponenta  penetrating  the  primaiy 
oontainment 

No  change  in  the  RBS  dlotrable  leekage 
rate  is  being  propoeed.  These  conservative 
leakage  rates  ensun  thst  the  containment 
leekege  nmeins  low.  As  a  result  EOI  hss 
oonduded  thet  the  proposed  change  wrill  not 
result  in  s  significsnt  reduction  in  the  maigin 
ofsefsty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
propoees  to  determine  that  the 
amendment  request  involves  no 
ngnificant  hazards  condderation. 

local  Public  Document  Room 
location:  Government  Documents 
Department,  Louidana  State  University, 
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Wetterhahn,  Esq.,  Winston  &  Strawm. 
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1400  L  Straal.  RW.,  Washington.  DC 

20005. 

NBC  An^  XXrector:  William  D. 


Gu^Statm  Utihtim  Company.  CMan 
Electric  Pomm  Cooperative,  and  Entergy 
Opemtituu.  Inc..  Dodut  No.  50-456, 
River  Bmd  Station.  Unit  1.  Weat 
P^idana  Parish,  Louisiana 

Date  of  aroMuiment  requegt:  May  30. 
i90o. 

Deecriptkm  of  amendment  request: 
The  piopoied  amendment  would  revise 
the  tedinical  specifications  (TS)  to 
inaeese  the  time  pwiod  for  drywell 
leakage  tests  from  ei^teen  months  to 
five  yean  based  on  perfonnance.  The 
new  surveillance  requirements  would 
also  reduce  the  time  period  if  any 
failures  occur  and  limit  subsequent 
periods  until  drywell  leakage  test 
performance  again  improves. 

Basis  for  proposed  no  siffiificant 
hazards  consideration  determination: 
As  required  by  10  CPK  SO.QKa),  the 
licensee  has  provided  its  anal^is  of  the 
issue  of  no  significant  haztffds 
considoation.  which  is  presented 
below: 

(1)  The  taopcwd  change  dooa  not  invohra 
a  '•hatty  to  th>  plant  design  or  operation.  As 
a  result,  die  proposed  change  does  not  affisct 
any  of  tlie  panmeten  or  conditions  that 
omtribute  to  initiation  of  any  accidents 
previously  evaluated.  Thus,  the  proposed 
change  cannot  increase  the  probabiUty  of  any 
accident  pievioualy  evaluated. 

The  propoeed  change  potentially  a&cU 
the  leak  tight  integrity  of  the  drywell,  a 
structure  used  to  mitigate  the  consequences 
of  a  loss  of  coolant  accident  (LOCA).  The 
function  of  the  diywell  is  to  channel  the 
steam  released  from  a  LOCA  through  the 
suppression  pool,  limiting  the  amount  of 
steam  released  to  the  primary  containment 
atmosphen.  This  limits  the  containment 
pressurizatioos  due  to  the  LXXIA.  The  leakage 
of  the  drywell  is  limited  to  ensure  that  the 
primary  containment  does  not  exceed^  its 
design  limits  of  185*F  and  15  psig.  Because 
the  proposed  diange  does  not  alter  the  plant 
design,  only  the  frequency  of  measuring  the 
drywell  leakage,  tlie  proposed  change  does 
not  directly  rwult  in  an  increase  in  drywell 
leakage.  However,  decreasing  the  test 
frequency  can  increase  the  probability  that  a 
luge  incraaae  in  drywell  bypass  leakage 
could  go  undetected  for  an  extended  period 
of  time.  There  are  several  potential  sources 
of  steam  bypass  leakage  paths.  These  include 
potential  cracks  in  the  drywell  concrete 
structure  and  various  penetrations  through 
the  drywell  structure.  Based  upon  the  results 
of  the  structural  integrity  test  conducted  as 
part  of  the  preoperational  or  preaervice  test 
program,  additional  craddng  of  the  drywell 
is  not  expected  during  the  remaining  life  of 
the  plant  VantilatioD  and  piping 
penetratians  an  designed  writh  two  isolation 
valves  in  series  vrith  one  valve  in  the  drywell 
and  anotlier  either  outside  primary 
contaiiunent  or  in  the  wetweU.  H^  energy 


linae  that  extend  into  tlie  watwall.  sw^  as 
the  h4ain  Steam  Una  and  Foedwatar  Unas,  are 
encapaulatad  by  guard  pipe  to  direct  ena^gy 
to  the  diywall  in  casa  of  a  piping  rupliuaw 
Eleclrical  penetratians  aie  saalad  with  a  high 
stmglli/diaasity  matvial  that  will  pievant 
Inalrmn  as  wall  a  provide  radiation  shielding. ' 
The  TS  DBLRT  piywall  Bypass  Leakage  Rata 
Testsl  acceptance  criterion  of  10%  of  the 
design  bypass  leakage  aiaa  parameter 
provides  mardn  for  dapadation.  Drywell 
perfonnance  data  to  diii  suggsets  that 
drywell  degradation,  even  during  a  five  year 
intarval  between  tests,  vrill  not  exceed  this, 
manin.  RBS  presently  has  on  docket  with  the 
staffasufamitial  (raisrence Ed  letter  RBG- 
41133.  Rev.  1  to  LAR  93-14  dated  January  18. 
1995)  that  allows  the  acceptance  criteria, 
bet%vaen  required  leakage  rate  teste,  to  be 
(bypeas  leakage  area  parameter)  since  at 
(l^pass  leakage  area  parameter)  the 
contaimnent  temperature  and  preesurization 
response  an  bounded  by  the  assumptions  of 
the  safety  analysis. 

Baaed  on  tlie  above,  EOI  has  concluded 
diet  the  propoeed  change  will  not  result  in 
a  significant  increese  in  the  consequences  of 
any  accident  |»eviously  evaluated. 

(2)  The  pn^oaed  change  does  not  involve 
a  rhanyi  to  the  plant  design  or  operation.  As 
a  result,  the  propoeed  change  does  not  afbct 
any  of  tlie  peramaten  or  conditions  that 
could  contribute  to  initiati<m  of  any 
acddente.  Thus,  the  propoeed  change  caimot 
creete  the  possibility  of  aiLaccident  not 
previously  evaluated. 

(3)  The  propoeed  changs  only  afEscte  tlie 
freiquency  of  meesuring  the  drywell  bypess 
leakage  rate  and  does  not  chai^  the  bypass 
leakage  limit  for  the  drywell.  However,  the 
propoeed  change  can  increese  the  probebility 
that  a  large  increese  in  drywell  bypess 
leaki^  axAA  go  undetected  far  an  extended 
period  of  time.  Operational  experience  has 
shown  that  the  leek  tightoesa  of  the  drywell 
has  been  maintained  significantly  below  the 
allowable  leakage  Umite.  In  fact,  an  analysis 
was  conducted  to  determine  the  potential 
risk  to  the  public  bom  the  propmed  change. 
Based  on  this  analysis,  under  several 
difEsrent  accident  scenarios,  the  risk  of 
radioactivity  releese  from  containment  was 
foimd  to  be  negUgible. 

As  a  result,  ECM  has  concluded  that  the 
proposed  change  will  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  haa  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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location:  Government  Documents 
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Indiana  Michigan  Amer  Company. 
Docket  Not.  50-315  and  50^16,  Donald 
C.  Cook  Nuclear  Plant.  UnitNos.  1  and 
2.  Berrien  CouiOy.  hUdtigan    , 

Date  of  Omendment  requests:  May  25. 
1095  (AEPiNRClOTIT). 

i>BScrfption  cf  amendment  requests: 
The  propoeed  amendments  would 
implement  a  cycle-  and  humup- 
dependent  peddng  factor  pmalty  to  the 
allowable  power  level  The  Tedmical 
Specdfications  would  be  changed  to 
refer  to  the  Core  Operating  Limits 
Report  for  this  bumup-d^endent 

penalw. 

Basu  for  proposed  no  ^gnificant 
hazards  considoation  determiiuition: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideretion.  which  is  presented 
below: 

Per  lOCFR  5a92.  a  proposed  amendment 
vfiU  not  involve  a  significant  hazards 
consideration  if  the  propoeed  amendment 
doea  not: 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  aoddent 
previously  evaluated, 

(2)  create  the  poedbility  of  a  new  or 
diChrent  Idnd  of  accident  from  any  accident 
previously  evaluated,  or 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

Criterion  1 

The  propoeed  changes  will  not  involve  a    ■ 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated  because  the 
dianges  will  not  rwult  in  a  change  to  any  of 
the  process  variables  that  might  initiate  an 
accident  Then  an  no  physical  changes  to 
the  plant  associated  with  tliis  T/S  change. 
The  consequences  of  an  accident  previously 
evaluated  will  not  be  increased  because  the 
rhunfflni  incieese  the  penalty  applied  to  Fq 
when  it  is  meesured  to  be  increasing.  Fq  and 
allowable  povrar  level  (APL)  T/S  surveillance 
requiremente  are  not  being  changed. 
Furthermore,  allowing  a  oftHe  and  bumup 
dependent  Fq  penalty  to  be  located  in  the 
OOLR  was  accepted  by  the  NRC  in  a 
(November  26, 1993]  safety  evaluation  on 
WCAP-10216-P.  Rev.  1  ("Relaxation  of 
Constant  Axial  OfEnt  Control-  Fq 
Surveillance  Technical  Specification"]. 

Criterion  2 

The  pnqxMed  changes  will  not  create  the 
possibility  of  a  new  or  ditbrent  kind  of 
accident  from  any  acddant  previously 
evaluated  because  die  changes  will  involve 
no  physical  changes  to  the  plant  nor  any 
changes  in  plmt  operations.  Furthermrae,  the 
Fq  and  APL  T/S  siuveillance  requiremente 
are  not  being  changed,  and  the  change  to  the 
Fq  penalty  is  conservative. 

Criterion  3 

The  proposed  amendnient(s]  vrill  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  When  the  inaeaaed  Fq  penalty  is 
applied,  it  reduces  die  allovrable  power  level, 
thus  increasing  the  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  enalyBis  end.  based  on  tiUs 
leviewr.  it  amettts  that  the  duee 
standards  « 10  CFR  S0.92(c)  are 
satisfied.  Therafcre,  die  NRC  staff 
proposes  to  deteimine  diat  the 
amendment  requests  involve  no 
simificant  hazards  consideration. , 

Local  PuUic  Document  Room 
location:  Maud  Praston  Pakndv 
Memorial  Uhiaiy.  500  Market  Street,  St 
Joeeph.  Midiigan  40085. 

Atkmteyfor  Ucensee:  Gerald  Chamoff. 
Esq..  Shaw.  Pittman.  Potts  and 
Ttov^nidge.  2300  N  Street.  NW. 
Washinaton.  DC  20037. 

NRC  Ao/sc(  Djractor  Cynthia  A. 
Carpenter,  Acting. 

Indiana  Michigan  Poww  Company. 
Dodaat  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2.  Berrien  County,  Michigan 

Dette  of  amendment  requests:  May  25, 
1095  (AEP:NRC1124B). 

Description  of  amendment  requests: 
The  propoeed  amendments  would 
modify  the  Tedmical  Specifications 
(TS)  to  allow  fuel  reconstitution.  The 
propoeed  change  is  a  TS  line  item 
improvement  per  NRC  Generic  Letter 
90-02,  supplement  1.  "Alternative 
Requirementa  for  Fuel  Aaaembliea  in  the 
Dedgn  Features  Section  of  Technical 
Specifications.'* 

Bi^s  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licenaee  has  provided  ita  analyiis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  preeented 
below: 


Per  10  CFR  50.92.  a  propoeed  ( 
not  involve  significant  liazards  coosid 
if  tlie  change  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  oonaaquanoe  of  an  accident 
previeusly  evahiatad. 

2.  Oaato  tlia  poaaibiUty  of  a  new  or 
difibrant  Idnd  m  accident  from  any  aoddant 
previously  evaluated,  or 

3.  Involve  a  significant  reductioo  in  a 
margin  of  safety. 

CHtarionl 

The  propoeed  changes  only  modify  tlie 
T/Se  such  that  raoonstitutioa  is  reoogniaad  as 
acceptable  under  vary  limited  drcumstanoas. 
Raoonstitutioa  is  limited  to  substitution  of 
zirconium  alloy  or  stainleu  steal  filler  rods, 
and  must  be  in  accordance  with  approved 
applications  of  hial  rod  configmatioas. 
Ahhough  tliese  ^""gM  pannit  rsoonstitution 
to  occur  witluNit  the  need  far  a  merifir 
T/S  ckangp,  an  approved  msdiodolqgy  is 
raquined  prior  to  ito  appHcation.  Since  tlia 
changes  vrill  allow  suoetftution  of  filler  rods 
far  leaking  or  potantidly  leaking  rods,  the    ! 
changps  may  actually  reduce  the  radiokdcal 
oonsequanoas  of  an  acddant  It  is  noted  mat 
tlie  specific  dianges  requested  in  this  lstt« 
have  previously  Iwen  CduimI  aooeptaUa  by  die 
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NRC  hi  GL  90-02  supplement  1.  For  these 
rsaaons.  we  ooodude  that  the  changes  will 
not  invohra  a  significant  increase  in  the 
prabsbility  or  ooasequanoae  of  an  acddant 
previously  evaluated. 

Griterioo2 

The  propoeed  diaages  will  no*  create  the 
possibUi^  of  a  new  or  difiarant  kind  of 
acddant  from  any  aoddent  previously 
evahiatad  bacaoae  they  will  only  afied  the 
asaanriily  oonfiguntion  and  can  only  be 
implemented  in  accordance  with  an  NRG- 
approved  methodokor.  The  other  aspecte  of 
plant  design,  opantian  limitetioiu,  and 
responses  to  evente  will  remain  unchanged. 
It  is  noted  that  the  changes  have  previously 
been  determined  acceptable  by  the  NRC  in 
GL  90-02  supplement  1. 

Criterion  3         . 

The  propoeed  amendment  vrill  not  involve 
a  significant  reduction  in  a  margin  of  safiety 
because  die  changes  can  only  be 
implemented  in  accordance  vritfa  an  NRC- 
approved  methodology.  It  is  noted  that  the 
dianges  have  previously  been  detetmiiied 
acceptable  by  die  NRC  bi  GL  90-02 
siqiplement  1. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Doctmient  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Mailcet  Street.  St 
Joaeph.  Michigan  49085. 

Attorney  for  licensee:  Gerald  Chamoff. 
Eaq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  NW, 
Washington,  DC  20037. 

NRC  Project  Director:  Cynthia  A. 
Carpoiter,  Acting. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  requests:  May  25. 
1995  (AEP:NRC:1200B). 

Description  of  amendment  requests: 
The  propoeed  amendments  would 
modify  die  Technical  Specifications  to 
change  the  surveillance  finquency  of  the 
manual  actuation  fimcrtion  for  main 
steam  line  isolaticm.  This  change  is 
consistent  with  the  testing  requirements 
for  assodaled  valves  as  specified  in  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  Section  XI 
iuMTvice  testing  prooam  at  CooL 

Basis  for  proposed  no  sigpiftcant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideriBtion.  wdiich  is  presented 
below: 


Per  10  CFR  50.92,  a  propoeed  changs  does 
not  involve  significant  hazards  consideration 
if  the  change  ooae  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  acddent 
previously  evaluated, 

2.  Qaete  the  possibility  of  a  new  or 
diftsrent  kind  m  aoddant  from  any  aoddent 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Criterion  1 

This  change  vrill  reduce  the  freqtiency  of 
the  surveilluoe  testixw  on  the  MSIV  (main 
steamline  isolation  valve]  manual  actuation 
dscuitry  from  monthly  to  quarteriy.  Because 
of  the  risks  involved  in  testing  the  dump 
valves,  the  reduction  in  test  mquency  may 
reduce  the  prohsbiUty  of  an  acddental  unit 
trip  and  valve  seat  fdlun  due  to  repeated 
cycling.  Ourieview  of  the  surveillanoe  test 
bistorv  has  shown  diet  the  system  is  highly 
reliable,  and  gives  us  confidence  that  the 
change  in  test  frequency  vrill  not  endanger 
public  health  and  safety.  Furthermora,  the 
change  to  a  quarteriy  surveillanoe  interval  is 
consistent  with  the  testing  performed  for  the 
dump  valves  per  ASME  Action  XL  For  these 
reasons,  it  is  our  beUef  that  the  proposed 
dianges  do  not  involve  a  significant  incrsase 
in  the  probebility  or  consequences  of  s 
previously  evaluated  acddent 

Criterion  2 

The  changes  will  not  introduce  any  new 
modes  of  plant  operation,  nor  will  any 
physical  changes  to  the  plant  be  required. 
Thus,  the  changes  should  not  creete  the 
poesibility  of  a  new  or  different  Idnd  of 
ecddent  from  any  acddent  previously 
analyzed  or  evaluated. 

Criterion  3 

This  change  will  reduce  the  frequency  of 
the  surveilUmce  testing  on  the  MSIV  manual 
actuation  circuitry  from  monthly  to  quarteriy. 
Our  review  of  the  surveillance  test  history 
hss  shown  that  the  system  is  highly  reliable, 
and  gives  us  confidence  that  the  change  in 
test  frequency  will  not  endanger  puUic 
heelth  and  ensty.  Furtbetmore,  the  change  to 
quarterly  surveillance  is  consistent  with  the 
testing  perfanned  for  the  dump  valves  per 
ASME  Section  XI.  For  these  reescms.  it  is  our 
belief  that  the  propoeed  dianges  do  not 
involve  a  significant  reduction  in  a  margin  of 
eafety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thereftxe.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library.  500  Market  Street,  St 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW. 
Weshington.  DC  20037. 

NRC  Project  Director:  Cynthia  A. 
Carpenter.  Acting. 
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AidfoiHi  llirJk<gnii  Pamnr  Company. 
DodBBt  Not.  SO-315  and  50-316.  Dmald 
a  Cook  fkudear  Plant.  Unit  Nos.  1  and 
2t  Beaimt  County,  htddgan 

Data  ofaamndtnent  requests:  May  26, 
1995  (AEP-11RC:1210). 

Detaription  cf  amendment  requests: 
Tbs  prroosed  amendments  would 
modify  UM  Reactor  lYip  System 
Instnimantation  and  Engineered  Safety 
Feature  Actuation  System 
Inatiumentation  sections  of  the 
Tedmical  Specifications  (TS)  to  relocate 
tlie  tdries  of  response  time  limits  to  the 
Updated  Final  Safisty  Analysis  Report 
(UPSAR).  These  changes  are  a  Une  item 
improvement  of  the  TC  in  accordance 
with  NRC  Generic  Letter  93-08. 
"Relocation  of  Technical  Specification 
Tables  of  Instrument  Response  Hme 
Limits." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  b^  10  CFK  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presuited 
below: 

Par  10  CPR  50.92,  •  proposed  amendment 
wrili  not  involve  a  significant  hazards  ^ 
oonsidaiation  if  the  proposed  amendment 
doesDOt: 

(1)  Involve  a  significant  inaease  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
dlSnent  kind  of  accident  from  any  accident   . 
previously  evaluated,  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

CHtarioDt 

The  propoaed  changes  will  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  praviously  evaluated  because  the 
rhany  wiU  not  rMult  lu  s  changs  to  any  of 
the  process  verifies  that  might  initiate  an 
acddeot  There  are  no  physiosl  changes  to 
the  idant  asaodated  with  the  T/S  change.  The 
consequences  of  an  accident  previously 
evaluated  will  not  be  iiicieasad  because  the 
dumges  simply  allow  relocation  of  response 
time  limits  to  the  UFSAR.  Time  response 
teeting  will  continue  to  be  required  by  the 
T/Ss.  Any  changes  to  the  response  time 
values  will  be  made  in  accordance  with  the 
requirements  of  10  CFR  50.59.  It  is  noted  that 
these  T/S  changes  have  praviously  been 
detennined  acceptable  by  the  NRC  in  GL  93- 
oe. 

Criterion  2 

The  proposed  changes  will  not  creete  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evelu^ed  because  the  changes  will  involve 
no  physical  changes  to  the  plant  nor  any 
rhaiupe  in  plant  operations.  Time  response 
tasting  will  continue  to  be  required  by  the 
T/Se.  Any  changes  to  the  time  response 
vahiaswiU  be  mikte  in  accordance  vrith  the 
requirements  of  10  CFR  50.59.  It  is  noted  that 
I  have  praviously  been 
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detennined  acceptable  by  the  NRC  in  GL  93- 

oa. 

GHtetioaS 

ndnsBt  will  not  involve 
t  reducdon  in  a  nuugin  of  tatsty 
I  time  responae  testing  will  continue 
to  be  required  l^  the  T/Sa.  Any  chaagM  to 
the  raspooae  time  vahMB  will  be  nada  in 
accordance  with  die  retpiiraments  of  10  CFR 
50.59.  It  is  noted  that  tbera  cbaagaa  have 
previously  bean  deteimined  acceptable  by 
the  NRC  in  GL  93-08. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  requests  involve  no 
irignifirant  hazards  consideration. 

Local  Public  Document  Rotun 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Mariwt  Street,  St 
Joeeph,  Mich^jan  49085. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW, 
Washington.  DC  20037. 

NRC  Project  Director  Cynthia  A. 
Carpoiter.  Acting. 

North  Atlantic  Energy  Service 
Corporation.  Docket  No.  50-443, 
Seabrook  Station.  Unit  No.  1. 
Rockingham  County.  New  Hampshire 

Date  of  amendment  request:  May  30, 
1995. 

Description  of  amendment  request: 
The  propoaed  amendment  would 
change  the  upper  limit  for  the 
moderate  temperature  coefBdent 
(MTC)  for  certain  operating  conditions. 
Specifically,  the  upper  limit  specified  in 
Technical  Specification  3.1.1.3  fw  the 
MTC  wotdd  be  changed  to  -fO.S  x  10~* 
delta  k/k/*F  for  all  rods  out  at  the 
beginning  of  cycle  for  power  levels  up 
to  70%  rated  thermal  power  with  a 
linear  ramp  to  0  delta  k/k/*F  at  100% 
rated  thermal  power.  The  currently 
specified  upper  limit  fat  all  operating 
conditions  is  0  delta  iJkfF. 

A  paragraph  would  be  added  to  the 
Basis  to  Technical  Specification  3.1.1.3 
providing  a  commitment  to  comply  with 
the  ATWS  Rule  and  the  besis  for  the 
Rule  by  sssuring  ATWS  core  damage 
frequency  wiU  remain  below  the 
Commission  established  target  of  1.0  x 
10  ~  '  per  reactor  year.  The  conunitment 
would  be  implemented  by  determining 
a  more  restrictive,  cycle-specific  upper 
MTC  limit  and  placing  it  in  the  Core 
Operating  Limits  Report  (OOLR). 

Additionally,  a  refsrence  for  the 
analytical  meUiod  used  to  determine  the 
cycle-specific  MTC  upper  limit  would 
be  added  to  TS  6.8.1 .6.b. 


Basis  for  proposed  no  significant 
haxards  consfdemtton  detumination: 
As  required  by  10  CFR  5a91(a).  the 
licensee  has  provided  its  analyHs  of  the 
issue  of  no  significant  hazards 
consideration.  Thei4RC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below. 

A.  The  changes  do  not  involve  a 
rignifirant  inoeese  in  the  probebility  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1)).  The 
proposed  changes  do  not  affsct  the 
manner  by  which  the  fedlity  is  operated 
and  do  not  change  any  fedhty;  deaign 
feature  or  equipment  %vhich  influences 
the  initiation  of  an  aoddent.  therefore, 
there  is  no  change  in  the  probability  of 
any  acddent  pr^ously  analyzed.  Each 
accident  or  transient,  vrith  the  exception 
of  the  Antidpated  Transient  Without 
SCRAM  (ATWS).  has  been  analyzed  for 
the  propoaed  changes  and  has  been 
approved  previously  by  the  Commission 
with  the  issuance  of  Amendment  33 
(December  6, 1994)  to  the  Facility 
Operating  License.  The  proposed  cyde- 
spedfic  MTC  to  be  included  in  the 
OCHJl  will  assure  that  the  consequences 
of  an  ATWS  will  remain  bounded  l^  the 
analysis  previously  documented. 
Therefore,  the  consequences  of 
previously  evaluated  acddents. 
induding  ATWS.  will  not  be 
significantly  increased  by  the  proposed 
changes. 

B.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
aoddent  from  any  acddent  previously 
evaluated  (10  CFR  50.92(c)(2))  be^atue 
the  changes  propoaed  merely  invonre 
chp  iges  in  the  upper  limits  of  MTC 
impcMed  by  the  Technical  Spedfications 
and  COLR.  No  changes  are  made  to  the 
design  or  manner  of  operation  of  any 
structure,  system  or  component  and  no 
new  failure  mechanisms  are  introduced. 

C  The  changes  do  not  involve  a 
significant  reducticm  in  a  margin  of 
safsty  (10  CFR  50.92(c)(3)).  The  analyses 
of  each  acddent  or  transient  previously 
presmted  to  support  the  issuance  of 
Amendment  33  vrere  performed  using 
the  proposed  upper  MTC  limit,  and  the 
results  demonstrated  that  the 
acceptance  criteria  spedfied  for  each 
event  are  met.  The  cyde-spedfic  MTC 
limit  in  the  COLR  will  be  adjusted  to 
assure  that  the  acceptance  criteria  for  a 
postulated  ATWS  event  are  met  thereby 
preserving  the  margin  of  safety. 

Based  on  this  review,  itappeara  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRG  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Exeter  Public  Library, 
Founders  Park,  Exeter,  NH  03833. 

Attorney  for  licmisee:  Thomas  Dignan. 
Esquire,  Ropes  ft  Gray.  Otoe 
Intematianal  Place,  Boston  MA  02110- 
2624. 

NRCPtojectDirectorPhMpf. 
McKee. 

Omaha  Public  Power  District,  Docket 
No.  50-265.  Fort  Calhoun  Station,  Unit 
No.  1.  Washington  County.  NAraska 

Date  of  amendment  request:  May  31. 
1995. 

Description  of  amendment  request: 
The  amendment  would  provide 
additional  restrictions  on  the  operation 
of  the  component  cooling  water  (GCW) 
system  heat  exchangen  to  ensure  that 
the  CCW  system  temperature  is 
maintained  within  its  analyzed  design 
besis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analyris  of  the 
issue  of  ao  significant  hezards 
consideration,  which  is  presented 
below: 

(1)  The  propoeed  <±anaB  does  not  involve 
a  significant  inareesaJn  the  probability  or 
consequeaces  of  an  aoddent  previou^ 
evaluated. 

In  preparatian  tar,  and  in  reqwnse  to  a 
service  water  system  operational 
perfbrmaaoe  arif  assessment,  the  heat  loads 
in  the  Component  Coaling  Water  (CCW) 
system  wara  reevaluated  to  detennine  tlie 
peak  tamperatnies  on  the  system  and 
componeats  cocded  by  tfae-OCW  system.  It 
was  determined  diat  if  all  of  the  containmeet 
coolers  wera  opamting.  the  retuzn 
temperatura  of  the  OCW  systsm-oould  exceed 
the  120*F  suted  in  the  Updated  SaiiBty 
Analysis  Kepoit  (USAR)  as  the  maximum 
temperatura  of  the  system. 

During  a  Large  Break  Loss  of  Coolant 
Acddent  (LBLOCA)  or  a  Main  Steem  Line 
Break  bislde  Containment  (MSLB/IC).  the 
containment  air  cooling  units  and 
contaimnant  air  cooUng  and  filtering  units 
will  automatically  start  to  remove  heat  from 
the  containment  atmoaphere.  The  heat  sink 
for  the  containment  air  coolers  is  the  OCW 
systeiiL  The  heat  removed  from  the 
containment  atmospban  is  transfsirad  to  die 
Raw  Water  (RW)  system  via  the  component 
cooling  haet  exchangers  AC-IA.  B.  C.  and  D. 
The  beat  is  then  ultimately  rajected  to  the 
Missouri  River  by  die  RW  system. 

Calculations  indicate  that  the  CCW  return 
temperatura  (i.e..  mixed  exit  tempentura) 
from  the  component  cooling  heat  exchangers 
could  exceed  160*F  after  a  LBLOCA  or 
MSLB/IC  with  the  present  TS  minimum 
requirements  for  this  heat  exchangers.  Further 
evaluation  indicated  that  the  OCW  system 
(and  components  cooled  by  OCW)  could 
withstand  temperatures  above  the  120*F 
temperature  stated  in  the  USAR.  but  a  return 
temperature  above  158*F  would  require 
additicmal  evaluation  of  theimal-induoed 
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on  the  OCW  retiun  side  pipe 
supports.  In  ordar  to  maintain  the  peak-OCW 
return  temperature  to  less  than  orequal  to 
1S8*F.  additional  restrictions  must  be  placed 
on  the  number  of  component  cooling  heat 
exchangan  required  to  be  operable. 

The  current  mininnim  requirements  for 
oompcnent  cooling  heat  exchangers  en 
contained  tai  Technical  Specification  (TS) 
2.3.  "Bmeigancy  Con  Cooling  System."  and 
require  that  three  of  tlie  four  heat  exchangen 
be  operriile  when  the  plant  is  in  operating 
Mooes  1  and  2.  Analyses  show  that  three  in 
service  heat  exdiangere  will  ""'■ila^r  the 
OCW  tonperatures  fax  an  analyzed  range 
following  a  DBA  In  order  to  ensura  that  diree 
beat  exchangen  are  available,  in  conjunction 
withan  aesumed  single  bilure.  four  are 
required  to  be  operable.  The  proposed  change 
w«mld  place  additional  restrictioiu  on  the 
operation  of  the  OCW  heat  exchangen  by 
requiring  four  heat  exchangen  to  be  operable 
in  Modes  1  and  2,  and  if  only  three  are 
operable  then  provide  14  dajrs  to  restore  the 
system  to  four  iqiereble  heat  exchangen. 

The  propoeed  change  does  not  involve  a 
significant  increase  in  the  probebility  of  an 
accident  previously  evaluated.  The  proposed 
change  does  not  impact  systems,  structures, 
or  components  that  are  iititiaton  of  any 
analysed  acddents. 

The  propoaed  change  does  not  involve  a 
significant  increase  in  the  consequences  of  an 
acddent  previously  evaluated.  The  proposed 
change  ensures  that  the  OCW  system  and 
safety-related  components  cooled  by  the 
OCW  will  perform  their  safety  functions  in 
respimae  to  previously  evduated  acddents. 
The  proposed  change  was  evaluated  utilizing 
the  probabilistic  risk  analysis  model  of  the 
PCS  Individual  Plant  Examination.  The  IPE 
oonduded  that  die  routine  testing  and 
maintenance  activities,  tor  the  RW  and  OCW 
system*  (e.g.,  inoperability  of  components  &» 
testing  and  maintenance)  are  not  significant 
contr&uton  to  severe  acddent  risk. 

Therefore,  the  propoeed  change  would  not 
increase  the  prob^ility  or  consequences  of 
an  acddent  previously  evaluated. 

(2)  The  proposed  change  does  not  creete 
the  possibility  of  a  new  ot  diEEBrent  kind  of 
acddent  from  any  acddent  {neviously 
evaluated. 

The  proposed  change  does  not  create  an 
idtiator  for  a  new  or  difEsrent  kind  of 
aoddent  from  dioae  previously  evaluated. 
The  proposed  change  places  additional 
restrictions  on  the  operation  of  equipment  to 
ensura  that  the  OCW  system  and  safety- 
rabted  components  cooled  by  the  OCW  will 
perform  their  safety  functions.  The  additional 
restrictions  were  evaluated  in  combination 
with  existing  allowances  on  RW  and  OCW 
pump  inoperalnlity.  to  confirm  that  the  peak 
OCW  return  temperatiue  would  be  in  an 
analyzed  range,  and  will  not  adversely 
impact  the  operability  of  the  OCW  system  or 
safety-related  components  cooled  by  OCW. 
These  restrictions  are  valid  up  to  and 
induding  a  river  temperatiue  of  90°F,  which 
is  the  upper  bound  currenUy  dted  in  the 
USAR. 

Various  single  active  feilures  were 
Mstulated  to  detennine  the  most  limiting 
allure  in  conjunction  with  the  maximum 
Mat  load  from  the  containment  air  coolera. 


It  was  determined  that  with  the  river 
temperature  less  than  70  *F,  a  singfe  feilure 
ots  RW  valve  to  open  on  a  component 
cooling  heat  exchanger  would  not  raise  the 
OCW  return  temperature  to  an  unanalynd 
level,  but  with  the  river  temperatura  greater 
than  w  equal  to  70  *F,  the  OCW  return 
temperatura  could  be  at  an  unanalyzed  level. 
Thnefara,  it  is  proposed  that  when  the  river 
tempentiue  is  greater  than  or  equal  to  70  *F 
four  heat  exdumgen  have  RW  in  service  (i.e., 
RW  valves  open).  Having  RW  in  service 
eliminates  the  potential  hilura  of  a  RW  valve 
to  autoKipen  as  a  credibfe  single  active 
failure. 

The  proposed  changa  ensures  that  the  OCW 
system  and  safety-ralatad  components  cooled 
by  the  OCW  wrill  perform  their  safety 
fiinctions.  Therafora,  the  proposed  change 
does  not  create  the  poesibili^  of  a  new  or 
difEsrent  kind  of  acddent  from  any 
previously  evaluated. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  jnovidM  additional 
restrictions  on  the  OCW  system  and  ensures 
that  die  CCW  system  will  perform  its  design 
safety  function.  These  additional  restrictions 
ensure  that  the  CCW  system  will  be  capaUe 
of  removing  the  maximum  heat  load  from  the 
containment  cooling  system  following  e  DBA 
and  theraby  ensures,  that  the  containment 
pressura  remains  below  its  limit  as  assumed 
in  the  USAR.  Tberafora.  the  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Qark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  James  R. 
Curtiss.  Winston  &  Strawn.  1400  L 
Street,  N.W..  Washington.  DC  20005- 
3502. 

NRC  Project  Director:  William  H. 
Bateman. 

Peimsyhrania  Power  and  light 
Company,  Docket  No.  50-387. 
Susquehanna  Steam  Electric  Station. 
Unit  1.  Luzerne  County.  Permsylvania 

Date  of  amendment  request:  May  S, 
1995. 

Description  of  amendment  request: 
This  amendment  would  remove  from 
the  Susquehanna  Steam  Electric  Station 
Unit  2  Technical  Specifications,  the 
listing  of  three  residual  heat  removal 
(RHR)  system  valves  in  Table  3.6.3-1.     . 
"Primary  Containment  Isolation  Valves" 
These  valves  are  no  longer  needed  to 
support  the  steam  condensing  mode  of 
the  RHR  system  and  are  being  removed 
from  the  plant  during  the  Unit  2  seventh 
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rafueling  and  inspection  outage  in 
Seolnnber  of  this  year. 

Baas  for  proposed  no  sigfuificant 
haxards  cotuiaeration  determination: 
As  i«q[iiiied  by  10  CFR  50.91(a),  the 
Ucmsee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
coosidaratioii,  which  is  presented 
briow: 

1.  Iinroive  a  significant  incnaa*  in  the 
probability  or  consaquenoat  of  an  accident 
praviousty  waluated. 

With  the  prior  dalation  of  tbe  staam 
oondensing  mode  of  RHR  and  the  isolation  of 
the  high  and  low  pressure  intaifK»s,  the 
diree  piessure  relief  valves  that  are  being 
removed  from  the  plant  have  no  active 
function.  Their  passive  function  of 
iTninhiining  systsm  OT  Containment  integrity 
will  be  fulfilled  by  blind  flanges  on 
equilvent  Also,  the  RHR  and  ROC  piping  are 
provided  nvith  overpressure  protection  from 
other  ptessure  relief  valves.  Therefore,  the 
removal  of  these  pressure  relief  valves  does 
not  involve  a  significant  incieaae  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Ckaate  the  possibility  of  a  new  or 
diSerent  kind  of  accident  from  any  accident 
previously  evaluated. 

The  pressura  relief  valves  that  are  being 
removed  had  two  primary  functions.  First, 
they  provided  overpressure  protection  for  the 
RHR  and  RQC  piping  during  the  steam 
condensing  mode  of  RHR.  Since  the  steam 
condensing  mode  has  been  deleted  from  the 
plant,  these  valves  no  longer  have  that 
ninction.  Also,  overpressure  protection  of  the 
RHR  and  RQC  piping  is  provided  by  other 
existing  pressure  relief  valves.  Second,  these 
valves  maintained  system  or  containment 
integrity.  When  the  pressure  relief  valves  are 
removed  from  tbe  plant,  they  will  be 
repkcad  %rith  blind  flanges  or  equivalent  that 
%vill  maintain  system  OT  Containment 
integrity.  Then^bre,  the  removal  of  the  three 
pressure  relief  valves  does  not  create  the 
possibility  of  a  new  or  different  lund  of 
accident  from  any  accidant  previously 
evahiatad. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  the  steam  condensing  mode  of  RHR 
has  been  eliminated,  the  three  pressure  relief 
valves  have  no  active  function.  Their  passive 
function  of  maintaining  system  at 
containment  integrity  will  be  fulfilled  by 
blind  flanges  w  equivalent.  Also, 
overpressure  protection  of  RHR  and  RQC 
piping  is  provided  by  other  existing  pressure 
relief  valves.  Therefore,  the  removal  of  the 
three  pressure  relief  valves  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 


Reference  Department.  71  South 
Franklin  Street.  Wilkes-Bane, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg^ 
Esquire,  ^law,  Pittman.  Potts  and 
Th)wbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsyhmnia 

Date  of  amendment  request:  May  19. 
1995. 

Description  of  amendment  request: 
The  proposed  Technical  Specifications 
(TS)  change  would  revise  TS  Table 
3.3.3-3,  "Emergency  Core  Cooling 
System  Response  Times"  to  reflect  the 
value  of  60  seconds  for  the  High 
Pressure  Coolant  Injection  system 
response  time  instead  of  30  seconds  as 
currently  specified. 

Basis  for  proposed  no  significant 
haxards  consideration  determirurtion: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  pn^tosed  Technical  Specifications 
(TS)  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  TS  change  «rill  increase  the 
High  Pressure  Coolant  Injection  (HFQ) 
system  response  time  from  30  seconds  to  60 
seconds.  The  proposed  TS  change  does  not 
involve  any  physical  change  in  the  plant 
configuntion  which  may  cause  an  accident, 
or  affect  safsty-related  equipment- 
performance  or  cause  its  failure.  There  is  no 
inoease  in  the  consequences  of  an  accident, 
because  the  HPQ  response  time  increase 
does  not  afbct  the  licensing  basis  Peak 
Qadding  Temperature  (PCT).  which  remains' 
below  the  regulatory  limit  of  2200  "F. 

The  Loss  of  Feedwater  Flow  (LOFW)  event 
was  evaluated  for  being  potentially  afbcted 
by  the  increased  HPa  system  response  time, 
the  HPQ  system  is  one  of  the.systems  which 
provides  reactor  vessel  water  makeup 
inventory,  and  is  initiated  automatically  on 
a  low  reactor  wrater  level  (Level  2)  signal.  The 
LOFW  analysis  shows  that  Level  1  is  not 
reached  and  that  the  top  of  the  active  fuel 
will  remain  covered  throughout  the  event 
Therefore,  adequate  core  cooling  will  be 
maintained  and  no  fuel  damage  will  result 
The  probability  of  fuel  failure  will  not  be 
increased  by  this  proposed  TS  change. 

Theref(»e.  the  proposed  TS  change  does 
not  involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  change  does  not  create 
the  possibility  of  a  new  or  difierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  change  will  increase  the 
High  Pressure  Coolant  Injection  (HPO) 


system  response  time  frtnn  30  seconds  to  60 
seconds.  This  (HiqxMed  cbange  is  bounded 
1^  the  current  Emergency  Cora  Cooling 
System  (BOCS) — Loss-of-Coolant  Accident 
(LOCA)  analysis  for  Limerick  Generating 
Station  (LGS)  Units  1  and  2.  Tbe  change  in 
HPQ  system  response  time  does  not  involve 
any  physical  modifications  to  the  plant 
systems  or  equipment,  nor  does  it  introduce 
a  new  operatioiuJ/fBilure  mode,  which  might 
cause  a  diffinent  type  of  accident  In  case  of 
a  Loss  of  Feedwater  Flow  (LOFW)  event  the 
HPa  system  will  operate  as  designed, 
maintaining  adequate  core  cooling. 

Thaiefiara,  the  proposed  TS  change  does 
not  create  the  possibility  of  a  new  at  difiisrent 
kind  of  aoddant  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.- 

The  following  TS  Baaes  were  reviewed  for 
potential  reduction  in  the  margin  of  safisty: 
3/4.5    Emergsncy  Con  Cooling  System 
2.1.4    Reactor  Vassal  Water  Level 

The  TS  Baaes  do  not  discuss  the  High 
Pressure  Coolant  Injection  (HPCI)  system 
start  time.  Tbe  margin  of  sdety,  as  defined 
in  the  TS  Baaes,  will  remain  the  same.  The 
proposed  TS  change  is  in  accordance  with 
the  current  licensing  basis  Emergency  Core 
Cooling  System  (EOCS>— Loss  of  Coolant 
Accident  (LOCA)  analysis  for  LGS  UniU  1 
and  2.  and  doee  not  impact  any  safsty  limits 
of  the  plant  The  HPQ  system  will  operate 
as  designed  during  the  LOFW  event, 
mainhiining  adequate  COR  oooling. 

Therefore,  the  proposed  TS  change  does 
not  involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  die  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Duriiam. 
Sr..  Esquire,  Sr.  V.P.  and  General 
Counsel.  Philadelphia  Electric 
Company,  2301  Market  Street. 
Philadelphia,  Pennsylvania  19101. 

NRC  Project  Director:  John  F.  Stolz. 

Nodce  of  lasoanca  of  Amendments  to 
Fadlity  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biwewdy  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regiilations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in 
10  CFR  Ghapter  I.  which  are  set  fiorth  in 
the  license  amendmvit 

Notice  of  Qmsiderrtion  of  iMuanoe  of 
Amendment  to  Facility  Operating 
License.  Prqpoaed  No  Significant 
Hazards  Conaidention  Detennination, 
and  Opportunity  for  A  Hearing  in 
connection  Mrith  these  actttms  wu 
published  in  the  Federal  KflgirtH' as 
indicated. 

Unless  otherwise  indicated,  the 
Commisalan  has  detennined  that  these 
amendmentsaatisfy  the  ciiteiia  ba 
categoricel  exclusion  in  accordance 
with  10  CFR51.22.  Therefore,  pursuant 
to  10  CFK  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  far  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
tmder  the  special  draimstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  detennination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  vdth  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  SaCsty 
Evaluation  and/or  Envinmmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  documaut  rooms  for  the 
particular  facilities  involved. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528.  STN  50-520. 
and  STN  50-530.  Palo  Verde  Nudear 
Generating  Station.  Units  1. 2.  and  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
December  7. 1994. 

Brief  description  of  amendments: 
These  amendmeuts  revise  the  Bases  of 
TS  3/4.7.5.  "Ultimate  Heat  Sink"  (UHS). 
to  describe  the  UHS  as  containing  a  26- 
day  supply  of  cooling  water,  instead  of 
a  27-day  supply.  In  addition,  the 
reference  to  R^idatory  Guide  1.27  ih' 
the  bases  of  this  TS  would  be  revised  to 
reference  the  January  1976  revision 
rather  than  the  March  1974  revision. 

Date  of  issuance:  ]\uaB  14, 1995. 

Effective  date:  June  14, 1995. 

Amendment  Mm.:  Unit  1 — 
Amendment  No.  93;  Unit  2 — 
Amendment  No.  81;  Unit  3 — 
AmendoMnt  No.  64. 

Facility  Operating  License  Nos.  NPF- 
41.  NPF-Sl.  and  NPF-74:  The 
amendmmts  revised  the  associated 
Bases  of  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Rsgfeter  March  1. 1995  (60  FR 11127) 
The  Conimission's  related  evaluation  of 


UMI 


the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  14. 1995. 

No  significant  hazards  consideration 
OOBunents  received:  No. 
'  t^xal  Public  Document  Room 
location:  Phoenix  Public  Library,  12 
East  MdkJWell  Road,  Phoenix.  Arizona 
85004 

Boston  Edison  Company.  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station. 
Mymouth  Coanty.  Massachusetts 

Date  of  api^ication  for  amendment: 
February  9. 1995.. 

Bri^  description  of  amendment:  This 
amendment  revises  llie  reactor  high 
water  level  trip  level  setting  for  the 
(koup  1  isolation.  The  change  will 
allow  an  increase  to  the  main  steam 
isolation  valve  high  water  level  isolation 
seto(rint. 

tfate  of  issuance:  ]uae  15. 1095. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  90 
days. 

itoiendment  No.:  164. 
;  Facility  Operating  License  No.  DPR- 
$5:  Amendment  revised  the  Technical 
Sgwdfications. 

Date  of  initial  notice  in  Fedmal 
Register  March  15. 1995  (60  FR  14017) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  15, 1995. 

No  significant  hazards  consideration 
commenta  received:  No. 
,  Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  Plymouth.  Massachusetts 
0236O. 

CorrunonwealA  Edison  Company. 
Docket  Nos.  STN  50-454  and  STN  50- 
455.  Byron  Station.  Unit  Nos.  1  and  2. 
Ogle  County,  Illinois 

Docket  Nos.  STN  50-456  and  STN  50- 
457.  Braidwood  Station.  Unit  Nos.  1  and 
2.  Will  County.  Illinois 

Date  of  application  for  amendments: 
May  20. 1994.  as  revised  on  February  2, 
1995.  and  supplemented  December  2. 
1994.  and  March  14. 1995. 
-  Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  as  they  apply  to 
Byron.  Unit  1,  and  Braidwood.  Unit  1, 
to  incorporate  an  alternative  repair 
criteria  for  defscts  foimd  in  the  portion 
of  the  expanded  steam  generator  tubes 
within  the  tubesheet 

Date  of  issuance:  June  22, 1995. 

Effective  date:  June  22. 1995. 

Amendment  Nos.:  72.  72, 63,  and  63. 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 

r  July  6. 1994  (59  FR  34659)  and 


March  29. 199S  (60  FR  16184).  The 
CtHnmission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  22, 1995. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Roan 
location:  For  Byron,  the  B3rran  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434.  Byron.  Illinois  61010;  for 
Braidwood.  the  Wilmington  Public 
lilwary.  201  S.  Kankakee  Street, 
WihniDgton.  Illinois  60481. 

Commonwealth  Edison  Company, 
Docket  Nos:  50-237  and  50-249. 
Lkesden  Nuclear  Power  Station,  Units  2 
and  3.  Grundy  County.  Illinois 

Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2.  Rock  Island  County.  Illinois 

Date  of  application  for  amendments: 
September  15. 1992,  as  supi^emented 
April  21, 1995. 

Brief  description  of  amendments:  This 
application  upgrades  the  ciurent  custom 
Technical  Spedfioations  (TS)  fm 
Dresden  and  Quad  Cities  to  the 
Standard  Technical  Specifications 
contained  in  NUREG-0123.  "Standard 
Technical  Specification  Gieneral  Electric 
Plants  BWR/4."  This  application 
upgrades  only  Sections  2.0  (Safety 
Limits  and  Limiting  Safety  System 
Settings),  3/4.11  (Power  Distribution 
Limits),  and  3/4.12  (Special  Test 
Exceptions). 

Date  o/ issuance:  June  13. 1995. 

Effective  date:  Immediately,  to  be 
implemented  no  later  than  December 

31. 1995.  for  Dresden  Station  and  June 

30. 1996.  for  Quad  Cities  Station. 
Amendme/itNos.:134. 128. 155,  and  ^ 

151. 

Facility  Operating  License  Nos.  DPR- 
19.  DPR-25,  DPR-29  and  DPR-30.  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  10, 1995  (60  FR  24906) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  Jime  13, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Area 
Public  Library  District,  604  Liberty    - 
Street.  Morris.  Illinois  60450;  for  Quad 
Qties,  Dixon  Ptiblic  Library,  221 
Hennepin  Avenue.  Dixon,  Illinois 
61021. 
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Conanonw&ahh  EdiMon  Company. 
Docket  Nos.  50-237  and  50-249. 
Ikmdtn  Naclear  Power  StaUon.  Unit$  2 
and  3.  Grundy  County,  BUnois 

Docket  Nos.  50-254  and  50-265.  Quad 
Qtiee  Nuclaar  Power  Station,  Units  1 
and  2.  Rock  Ishnd  County.  Ulinois 

Date  of  application  for  amendments: 
Daonnber  15, 1993,  as  supplemented 
April  21, 1995. 

Brief  description  of  amendments: 
lliMe  amendments  upgrade  the  current 
custom  Technical  Specifications  (TS) 
for  Dresden  and  Quad  Qties  to  the 
Standard  Technical  Specifications 
ccmtained  in  NUREG-0123.  "Standard 
Technical  Specifications  General 
Electric  Plants  BWR/4."  These 
amendments  upgrade  only  Section  5.0 
(Design  Features).  The  amendments 
include  the  relocation  of  some 
requirements  from  the  TS  to  licensee- 
controlled  documents. 

Date  of  issuance:  June  14, 1995. 

Effective  date:  Immediately,  to  be 
implemmted  no  later  than  December 

31. 1995.  for  Dresden  Station  and  June 

30. 1996,  for  Quad  aties  Station. 
Amendment  Nos.:  135, 129, 156,  and 

152 
Facility  Operating  License  Nos.  DPR- 

19.  DPR-2S.  DPR-29  and  DPR-30.  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegistOT:  May  10. 1995  (60  PR  24909) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  14. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Area 
Public  Library  District,  604  Liberty 
Street,  Morris,  Qlinois  60450;  for  Quad 
Qties,  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois 
61021. 

Consumers  Power  Company,  Docket  No. 
50-255.  Palisades  Plant.  Van  Buren 
County.  Michigan 

Date  of  application  for  amendment: 
December  13, 1994,  as  supplemented 
May  3, 1995. 

Brief  description  of  amendment:  Tins 
amendment  revises  the  Technical 
Specifications  to  add  a  high  thermal 
performance  (HTP)  departure  from 
nucleate  boiling  correlation  to  Safety 
Limit  2.1.  The  HTP  correlation  is  used 
for  HTP  fuel  loaded  during  recent  fuel 
cycles. 

Date  of  issuance:  June  13. 1995. 

Effective  date:  June  13, 1995. 

Amendment  No.:  168. 

Facility  Operating  License  No.  DPR- 

20.  Amendment  revised  the  Technical 
'  Specifications. 


Date  of  initial  notice  in  Fedanl 
EsgiUM:  Match  10, 1995  (60  FR  24910) 
The  May  3, 1995.  submittal  provided 
clarifying  information  whidi  was  within 
the  scope  of  the  initial  application  and 
did  not  affect  the  staffs  initial  proposed 
no  significant  hazards  considerations 
findings. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jtme  13. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library.  Hope 
College.  Holland.  Michigan  49423.     . 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412.  Beaver  Valley 
Power  Station.  Unit  Nos.  1  and  2. 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
J\me  17, 1993,  as  supplemented  October 
20, 1993,  and  May  23, 1995. 

Brief  description  of  amendments: 
These  amendments  revise  the  Appendix 
A  technical  specifications  (TSs)  for  Unit 
1  and  Unit  2  by  relocating  the 
requirements  of  the  radiological  effluent 
tedmical  specifications  (RETS)  and  the 
solid  radioactive  wastes  TSs  from  the 
Appendix  A  TSs  to  the  p^te  dose 
calculation  manual  (ODCM)  or  to  the 
process  control  program  (PCP)  in 
accordance  with  the  guidance  provided 
in  NRG  Generic  Letter  89-01  and  NRC 
Report  NUREG-1301.  Programmatic 
controls  are  also  being  incorporated  into 
the  Administrative  Controls  section  of 
the  TSs.  Additionally,  editorial  and 
definition  changes  are  being  made  to 
facilitate  the  relocation  of  these 
requirements. 

Date  of  issuance:  June  12, 1995. 

Effective  date:  June  12, 1995. 

Amendment  Nos.:  188  and  70. 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4, 1993  (58  FR  41504). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  12, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
313,  Arkansas  Nuclear  One  Unit  No.  1. 
Pope  County.  Arkansas 

Date  of  amendment  request:  May  15, 
1995,  as  supplemented  by  lettere  dated 
May  19  and  June  7, 1995. 

Brief  description  of  amendment:  The 
amendment  was  processed  as  an  exigent 


amendment  following  issuance  of  a 
notioe  of  mforcement  discretion 
(NOED)  \4nS(C  letter  dated  May  17. 
1995.  The  NOED  and  exigent  technical 
specification  (TS)  amendment 
authorized  the  licensee  to  continue 
operating  the  reactor  at  power  while  the 
service  water  flow  to  the  reactor 
building  emergency  ooolen  is  less  than 
the  TS  surveilMnoe  criteria. 

Date  of  issuance:  June  9. 1995. 

&fectn/e  date:  June  9. 1995. 

Amendment  No.:  182. 

Facility  Operating  License  No.  DPR- 
51.  Amendment  ravised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (60  FR  27144,  dated 
May  22, 1995).  The  notice  provided  an 
opportimity  to  siibmit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opportimity 
to  request  a  hearing  by  June  21, 1995, 
but  stated  that  any  such  hearing  would 
take  place  after  issuance  of  the 
amendment.  The  Commission's  related 
evaluation  of  the  amendments,  finding 
of  exigent  drciunstances,  and  final 
determination  of  no  significant  hazards 
consideration  is  contained  in  a  Safety 
Evaluation  dated  June  9, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville.  AR  72801. 

Entergy  Operations,  Inc..  Docket  No.  50- 
382.  Waterford  Steam  Electric  Station. 
Unit  3.  St.  Charles  Parish.  Louisiana 

Date  of  amendment  request:  January 
27. 1995. 

Brief  description  of  amendment:  The 
amendment  changed  the  Appendix  A 
Technical  Specifications  by  increasing 
the  allowable  maximum  enrichment  for 
the  spent  fiiel  p<>ol  and  containment 
temporary  storage  rack  from  4.1  to  4.9 
weight  percent  U-235  when  fuel 
assemblies  contain  fixed  poisons. 

Date  of  issuance:  ]une  14. 1995. 

Effective  date:  June  14, 1995. 

Amendment  No.:  108. 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Rnrister  March  IS,  1995  (60  FR  14021) 

"nxe  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  14, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Univeraity  of  New  Orleans 
Library,  Loxiisiana  Collection,  Lakefrt)nt, 
New  Orleans,  Louisiana  70122. 


Florida  Power  and  Ugjht  Company,  et 
al..  Docket  No.  50-389.  St  Lucie  Plant, 
Unit  No.  2,  St  Lucie  County,  Fhrida 

Date  afapfdicationfor  amendment: 
February  27. 1995. 

Brief  description  of  amendment:  This 
amendment  will  modify  surveillance 
requirement  (SR)  4.9.8.1  and  4.9.8.2  to 
allow  a  reduction  in  the  required 
minimum  shutdown  cooliiig  flow  rate 
under  certain  conditions  during 
operaticmal  MODE  6.  In  additi<m,  the 
format  of  the  SR  will  be  changed  to 
clarify  tie  intent  of  the  stated 
surveillances. 

Date  of  Issuance:  June  14, 1995. 

Effective  Date:  June  14. 1995. 

Amendment  No.:  76. 

Facility  Operating  License  No.  NFF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  29, 1995  (60  FR  16187) 
The  Commission's  related  evaluation  at 
the  amendment  is  contained  in  a  Safety  - 
Evaluation  dated  June  14. 1995. 

No  significant  hazards  ccmsideratian 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  34954-9003. 

Florida  Power  and  Ug^t  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St 
Lucie  Plant,  Unit  Nos.  1  and  2,  St  Lucie 
County.  Florida 

Date  of  application  for  amendments: 
February  22. 1995. 

Brief  description  ofamendments:'The 
proposed  changes  eliminate  reference  to 
an  automatic  containment  air  lock  tester 
from  technical  specification  4.6.1.3.  The 
automatic  air  lock  tester  is  no  longer 
being  used. 

Date  of  Issuance:  June  22, 1995. 

Effective  Date:  June  22. 1995. 

Amendment  Nos.:  137  and  77. 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegMer:  March  29, 1995  (60  FR  16186) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  22. 1995. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Romn 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003. 

Florida  Power  and  Light  Company. 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
January  17, 1995. 


UMI 


Brief  description  of  amendments: 
These  amendments  concern 
implementation  of  Florida  Power  and 
Limt  nuclear  physics  methodology  for 
calculatians  of  the  core  operating  limits 
report  parametera. 

Date  of  issuance:  June  9, 1995. 

Effective  date:  June  9, 1995. 

Amendment  N<k.  174  and  168. 

Facility  Operating  Licenses  Nos.  DPR- 
31  and  DPFC-41:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial' notice  in  Federal 
Register:  March  1. 1995  (60  FR  11133) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  9, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Florida  Internaticmal 
University,  Univeraity  Park,  Miami, 
Florida  33199. 

Georgjia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  CityofDalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2.  Burke  County,  Georgia 

Date  of  application  for  amendments: 
October  3, 1994,  as  supplemented  by 
letter  dated  March  1, 1995. 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  3/4.4.9,  Pressure/ 
Temperature  Limits,  and  its  associated 
Bases,  to  provide  new  reactor  coolant 
system  heatup  and  cooldown 
limitations  and  new  power-operated    , 
relief  valve  setpoints  for  the  low 
temperatiire  overpressure  protecrtion 
system.  ' 

Date  of  issuance:  June  8. 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days.  • 

Amendment  Nos.:  87  and  65. 

Facility  Operating  License  Nos.  NPF- 
68  and  NPFSl:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register;  December  21. 1994  (59  FR 
65814)  The  March  1 ,  1995,  letter 
provided  supporting  technical  data  that 
did  not  change  the  scope  of  the  October 
1, 1994,  application  and  initial 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  8, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830. 


GPU  Nuclear  Corporation.  Dodcet  No. 
50-320,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  2,  (TMI-2),  Dauphin 
County,  Peimsyhmnia 

Date  of  application  for  amendment: 
October  9, 1991. 

Brief  description  of  amendment:  This 
amendment  extends  the  expiration  date 
of  the  license  from  November  9, 2009  to 
April  19,  2014. 

Date  of  issuance:  June  21, 1995. 

Effective  date:  June  21, 1995. 

Amendment  No.:  49. 

Possession-Only  License  No.  DPR-73: 
The  amendment  extends  the  license 
expiration  date. 

Date  of  initial  notice  in  Federal 
Register;  August  3, 1994  (59  FR  39591). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Jime  21, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Gulf  States  Utilities  Company.  Cajun 
Electric  Power  Cooperative,  and  Energy 
Operations.  Inc..  Docket  No.  50-458. 
River  Bend  Station.  Unit  1.  West 
Feliciana  Parish.  Louisiana 

Date  of  amendment  request:  February 
22, 1994,  as  supplemented  May  19, 
1995. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  3.6.1.5.  "Main  Steam — 
Positive  Leakage  Control  System,"  and 
3.6.1.10,  "Penetration  Valve  Leakage 
Control  System,"  to  add  an  allowed 
outage  time  of  7  days  with  both  trains 
of  each  system  inoperable.  In  addition, 
the  allowed  outage  time  for  one  train  of 
the  Penetration  Valve  Leakage  Control 
System  inoperable  is  increased  from  7 
days  to  10  days. 

Date  of  issuance:  June  19, 1995. 

Effective  date:  June  19,^1995. 

Amendment  No.;  80. 

Facility  Operating  License  No.  NPP- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register;  March  10. 1994  (59  FR  11331) 
The  additional  information  contained  in 
the  supplemental  letter  dated  May  19, 
1995,  was  dariiying  in  nature  and  thus, 
within  the  scope  of  the  initial  notice 
and  did  not  affect  the  staffs  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
Jime  19, 1995. 
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No  significant  hazards  consideration 
oommeats  received.  No. 

Local  Public  Document  Room 
locatioo:  Government  Documents 
Department.  Louisiana  State  University, 
Baton  Rouge.  Louisiana  70803. 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  Docket  Nos.  50- 
277  and  50-278,  Peach  Bottom  Atomic 
Power  Station,  Unit  Nos.  2  and  3,  Yoric 
County,  Pennsylvania 

Date  of  application  for  amendments: 
November  17, 1994  as  supplemented 
March  30. 1995. 

Brief  description  of  amendments:  The 
amendments  diange  equipment 
'designations,  instrument  range 
descriptions,  instrument  setpoints  and 
siirveillance  requirements  in  the  Peach 
Bottom  Technical  Specifications  to 
reflect  planned  modifications  to  the 
main  stack  and  vent  stack  radiation 
monitoring  systems. 

Date  of  issuance:  June  13. 1995. 

Effective  date:  June  13. 1995. 

Amendments  Nos.:  204  and  207. 

Facility  Operating  License  Nos.  DPR-  . 
44  and  DPR-56:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RagMer:  March  15. 1995  (60  FR  14027) 
The  March  30, 1995.  submittal  provided 
clarifying  information  that  did  not 
diange  the  initial  proposed  no 
significant  hazards  consideration 
determinatian. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  13, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  PubUcations 
Section,  State  Library  of  Pomsylvania, 
TREGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisbuig,  Pennsylvania  17105. 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company.  Docket  Nos.  50- 
277  and  50-278.  Peach  Bottom  Atomic 
Power  Station,  Unit  Nos.  2  and  3,  York 
County,  Pennsylvania 

Date  of  application  for  amendments: 
March  16, 1995. 

Brief  description  of  amendments: 
These  amendments  change  the  existing 
Technical  Specification  requirements 
for  source  range  neutron  monitoring 
equipment  while  in  the  refueling  mode 
to  requirements  based  on  NlJREG-1493, 
"Standard  Technical  Specifications 
General  Electric  Plants,  BWR/4." 


Date  of  issuance:  June  13, 1995. 

Effective  date:  June  13. 1995. 

Amendments  Nos.:  205  and  208. 

Facility  Operating  License  Nos.  DPR- 
44  and  BPR-56:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fad««l 
Register:  May  10. 1995  (60  FR  24913) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safisty 
Evaluation  dated  Jime  13, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

PECO  Energy  Company.  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  Docket  No.  50- 
277,  Peach  Bottom  Atomic  Power 
Station.  Unit  No.  2.  York  County, 
Pennsylvania  • 

Date  of  application  for  amendmerd: 
March  30, 1995,  as  supplemented  by 
letter  dated  May  26, 1995. 

Brief  description  of  amendment:  The 
proposed  amendment  revises  Technical 
Specification  Section  4.7.D.l.b(l)  by 
adding  a  footnote  to  exempt  the  High 
Pressure  Coolant  Injection  motor- 
operated  valve  MO-2-23-015  bom 
quarterly  stroke  testing  requirements 
until  refiieling  outage  2R011. 

Date  of  issuance:  June  13, 1995. 

Effective  date:  June  13, 1995. 

Amendnnent  No.:  206. 

Facility  Operating  License  No.  DPR- 
44:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Rqiister.-  May  10, 1995  (60  FR  24912) 
The  May  26. 1995.  submittal  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jime  13, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Loccd  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601, 
Harrisburg,  Pennsylvania  17105. 


PECO  Energy  Company.  Public  Service 
Electric  and  Gas  Company.  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  Docket  Nos.  50- 
277  and  50-278.  Peach  Bottom  Atomic 
Power  Station.  Unit  Nos.  2  and  3.  York 
County.  Pennsylvania 

Date  of  application  for  amendments: 
March  22, 1995. 

Brief  description  of  amendments: 
These  amendments  reduce  the  local  leak 
rate  test  hold  time  specified  in  the 
Technical  Specification  Tables  3.7.2 
through  3.7.4  bom  one  hour  to  20 
minutes. 

Date  o/issuance:  June  19, 1995.        ^ 

Effective  date:  Jtme  19, 1995. 

Amendments  Nos.:  207  and  209. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  imtice  in  Federal 
Regiater:  May  10, 1995  (60  FR  24913). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  19, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docurmnt  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisbuig.  Pennsylvania  17105. 

Pennsylvxmia  Povrer  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station.  Units  1  and  2.  Luzerne  County. 
Permsytvaida 

Date  of  application  for  amendments: 
October  28, 1994,  as  supplemented  by 
letter  dated  April  18, 1995. 

Brief  description  of  amendments: 
These  amendments  delete,  from  the 
Technical  Specifications,  the 
surveillance  and  operability 
requirements  for  chlorine  detection  and 
the  associated  Bases  as  a  result  of  the 
removal  of  bulk  quantities  of  gaseous 
chlorine  from  the  site. 

Date  of  issuance:  June  19, 1995. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  Nos.:  147  and  117. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiater:  December  21, 1994  (59  FR 
65821).  The  April  18, 1995,  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 


The  Commission's  related  evaluatioa 
of  the  amendments  is  cmtained  in  a 
Safety  Evaluation  dated  June  19. 1995. 

No  significant  hazards  consideration 
comments  receivad:  No. 

Local  Pablic  Document  Room 
location:  Ostohout  Free  libmy , 
Reference  Depaitment,  71  South 
Franklin  Street,  Wilkes-Bane. 
Pennsylvania  18701. 

Philadelphia  Electric  Company.  Dockat 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station,  Unitt  1  and  2, 
Montgomay.County.  Peruujdvania 

Date  of  application  for  amendmenttr 
August  31. 1994. 

Brief  description  of  amendments:  This 
amendment  revises  Uie  Technical 
Spedficatiopa  to  permit  the  (^lerability 
requiiement  for  the  Feedwatar/Main 
Tiufoine  Trip  System  Actuation 
Instrumentation  to  be  Operational 
Condition  Igraater  than  or  equal  to 
25%  Rafted 'niemial  Power. 

Date  of  issuance:  June  13, 1995. 

Effective  date:  June  13, 1995. 

Amendment  Nos.  91  and  55. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Tedmical  Specifications. 

Date  of  iidtial  notice  in  Fmianl 
RegistM:  November  9. 1994  (59  FR 
55884)  The  Commission's  related 
evaluadon  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  13, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Libraiy,  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station.  Units  1  and  2, 
Montgomery  County.  Permsybnmia 

Date  of  application  for  amendments: 
August  23. 1994. 

Brief  description  of  amendments: 
Remove  the  125/250  Vdc  Class  IE 
Battery  Load  Cycle  Table  from  the 
technical  specifications  (TS)  and 
rephrase  the  survrillance  requirements 
to  be  consistent  with  NUREG-1433. 
"Standard  Tedmical  Spedfications", 
and  conect  Ammdments  71  and  34, 
dated  June  28, 1994.  to  change  certain 
surveillance  requirement  intervals  from 
24  moirths  to  18  months. 

Date  o/ issuance:  June  19. 1995. 

Effective  date:  June  19. 1995. 

Amendment  Nos.  92  and  56. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Register:  October  12. 1994  (59  FR 


51624)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  19, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Libraiy.  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station.  Units  1  and  2. 
Montgomery  County,  Permsyhnmia 

Dote  of  application  for  amendments: 
August  31. 1994. 

Brief  dmcription  of  amendments: 
These  amendmmts  relocate  the 
requirements  of  TS  3/4.8.4.1,  "Primary 
Containment  Penetration  Conductor 
Overcunent  Protective  Devices,"  to  the 
Updated  Final  Safety  Analysis  Report 
and  plant  procedures. 

Date  o/ issuance:  June  22, 1995. 

Effective  date:  June  22. 1995. 

Amendment  Nos.  93  and  57. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Ragisten  November  9, 1994  (59  FR 
55884)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  22, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  library.  500 
H^  Street.  Pottstown.  Pennsylvania 
19464. 

Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station.  Uruts  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
August  12, 1994,  as  supplemented  by 
letter  dated  March  29, 1995. 

Brief  description  of  amendments: 
These  amendments  revise  the  action 
statements  regarding  emergency  core 
cooling  systems  to  allow  continued 
operation  in  the  event  that  the  high 
pressure  coolant  injection  system,  one 
core  spray  subsystem  and/or  one  low 
pressure  coolant  injection  subsystem  are 
inoperable. 

Date  of  issuance:  June  22, 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.  94  and  58. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Regirten  Odober  12. 1994  (59  FR 


51623).  The  March  29, 1995.  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
detennination. 

The  Commission's  related  evaluation 
of  the  amendment  is  coiitained  in  a 
Safety  Evaluation  dated  June  22. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Libraiy.  500 
High  Street.  Pott8to%vn.  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Urrterick 
Generating  Station,  Units  I'cmd  2, 
Montgomery  County,  Pennsylvania  ' 

Date  of  application  for  amendments: 
^tisust  31, 1994. 

Brief  description  of  amendments:  The 
amendments  pennit  the  operability  of 
one  Low  Pressure  Coolant  Injection 
subsystem  of  Residual  Heat  Removal 
while  the  subsystem  is  aligned  and 
operating  in  the  Shutdown  Cooling 
Mode  during  Operational  Conditions 
(OPCONs)  4  and  5. 

Date  of  issuance:  Jime  22, 1995. 

Effective  date:  Jime  22, 1995. 

Amendment  Nos.  95  and  59. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  November  9, 1994  (59  FR 
55884).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  22, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  DocumentRoom 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Public  Service  Electric  6r  Gas  Company, 
Docket  Nos.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County.  New  Jersey 

Date  of  application  for  amendments: 
November  18, 1994. 

Brief  description  of  amendments:  The 
amendments  revise  the  Reactivity 
Control  System  Technical  Specification 
Limiting  Conditions  for  Operation  for 
boration  flow  paths  and  charging  pumps 
by  reducing  the  number  of  operable 
charging  pumps  required  for  boron 
addition  in  Mode  4  from  two  to  one. 

Date  of  issuance:  June  12. 1995. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  Nos.  169  and  151. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Spedfications. 
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Data  of  initial  noUce  in  Federal 
li«Mw  Juuaiy  4. 1995  (60  FR  505). 
Hie  CooBmiacion's  related  evaluation  of 
the  amaadmants  is  contained  in  a  Safety 
Evaluation  dated  Jxme  12, 1995. 

No  aignificant  hazards  consideration 
coounMits  received:  No. 

Local  PtMic  Dociunent  Room 
iocotion:  Salem  Free  Public  Library.  112 
West  Broadway.  Salem.  New  Jersey 
08079. 

Pablic  Service  Electric  6-  Gas  Company, 
Dodut  Noa.  50-272  and  50-31 1,  Salon 
Nkjcfaor  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County.  New  Jersey 

Date  of  application  for  amendments: 
June  29. 1994.  as  supplemented  August 
8. 1994,  and  May  2, 1995. 

Brief  description  of  amendments:  The 
amendmoits  increase  the  Technical 
Specification  minimiiin  volume  of 
emergency  diesel  generator  fuel  oil 
contained  in  the  Diesel  Fuel  Oil  Storage 
Tanks  at  both  imits  of  the  Salem  station. 

Date  of  issuance:  June  20, 1995. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  Nos.  170  and  152. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Kegider.  August  17, 1994  (59  FR 
42346).  The  August  8. 1994.  and  May  2. 
1995,  letters  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safisty  Evaluation  dated  June  20, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

South  Carolina  Electric  &  Gas  Company. 
South  Carolina  Public  Service 
Authority.  Docket  No.  50-395.  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1. 
Fairpdd  County.  South  Carolina 

Date  of  application  for  amendment: 
March  6, 1995.  as  supplemented  on  May 
5. 1995  and  June  6. 1995. 

Brief  description  of  amendment:  The 
amendment  daletes  a  license  condition 
that  required  the  licensee  to  maintain  a 
senmic  monitoring  network  around  the 
Monticello  Reservoir. 

Date  of  issuance:  Jime  13. 1995. 

^active  date:  June  13. 1995. 

Amendment  No.:  124. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  operating 
license. 


Date  of  initial  notice  in  Federal 
Ragietan  March  29. 1995  (60  FR  16201). 
The  May  5, 1995  and  June  6. 1995 
submittals  provided  supplemental 
informaticm  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determhtation.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  Jime.l3. 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library.  300 
Washuogton  Street,  Winiuboro.  SC 
29180. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259.  50-260  and  50-296. 
Browns  Ferry  Nuclear  Plant,  Units  1, 2 
and  3,  Limestone  County.  Alabama 

Date  of  application  for  amendments: 
November  15. 1994:  superseded  March 
7. 1995  (TS  350). 

Brief  Description  of  amendment:  The 
amendments  remove  the  frequencies 
specified  in  the  Technical 
Specifications  for  performing  audits  and 
delete  the  requirement  to  pofoim  the 
Radiological  Emergency  Plan.  I4iysical 
Security  Plan,  and  Safeguard 
Contingency  Plan  reviews. 

Date  o/ issuance:  June  19, 1995. 

Effective  Z>ate.- June  19, 1995. 

Amendment  Nos.:  221.  236  and  195. 

Facility  Operating  License  Nos.  DPR- 
33.  DRP-52  arid  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  December  21. 1994  (59  FR 
65823):  superseded  March  29. 1995  (60 
FR  16202).  The  Conunission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  19, 1995. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
Location:  Athens  PubUc  Library.  South 
Street,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  application  for  amendments: 
April  6, 1995  (TS  95-02). 

Brief  description  of  amendments:  The 
amendments  add  a  limiting  condition 
for  operation  that  allows  equipment  to 
be  returned  to  service  under 
administrative  control  to  perform 
operability  testing  and  establishes  the 
time  interval  to  place  an  inoperable 
channel  in  the  bypass  condition. 

Date  of  issuance:  June  13. 1995. 

Effective  date:  June  13. 1995. 

Amendment  Nos.:  202  and  192. 


Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Dole  of  initial  notice  in  Federal 
Kagialen  April  26. 1995  (60  FR  20530). 
The  Commission's  related  evaluatian  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  13. 1995. 

No  significant  hazards  consideration 
oonunents  received:  None. 

Local  PubUc  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant.  Uruts  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
April  6. 1995  (TS  95-05). 

Brief  description  of  amendments:  The 
amendments  revise  the  tarhniral 
specifications  by  deleting  Tables  3.6-1. 
3.6-2.  and  3.8-2  and  referenced  to 
them,  incorporating  related  guidance 
and  justification,  and  modifying  the 
specification  related  to  electiictd 
equipment  protective  devices  in 
accordance  with  Generic  Letter  91-08. 

Date  of  issuance:  June  13. 1995. 

Effective  date:  Jime  13. 1995. 

Amendment  Nos.:  203  and  193. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  10, 1995  (60  FR  24919). 
The  Commission's  related  evalxiation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  13. 1995. 

No  significaht  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Teimessee 

Date  of  application  for  amendments: 
April  6. 1995  (TS  95-06). 

Brief  description  of  amendments:  The 
amendments  remove  the  technical 
specification  requirements  related  to 
crane  travel  over  the  spent  fuel  pool. 

Dote  o/ issuance:  June  14. 1995. 

Effective  date:  June  14. 1995. 

Amendment  Nos.:  204  and  194. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Regiaten  April  26, 1995  (60  FR  20529). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  14. 1995. 


No  significant  hazards  considanAkin 
comments  received:  Ncme. 

Local  Public  Document  Room 
location:  Ghattanooga-Hamihon  County 
Library.  1101  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Vermont  Yankee  Nuclear  Power 
Corpmation.  Docket  No.  50-271, 
Vermont  Yankee  NiuJear  Power  Station. 
Vernon,  Vermont 

Date  of  application  fat  amendment: 
October  28, 1994. 

Bri^  description  of  amendment:  The 
amendment  removes  the  Neutron 
Monitoriag  System  and  Control  Rod 
Position  instnunentation  from  the^ 
Vermont  Yankee  Technical 
Spedfications  for  post-acddent 
monitoring  and  incorporates 
administiative  changes. 

Dote  of  issuance:  June  20, 1905. 

EffecwM  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days.  • 

Amendment  No.:  145. 

Facility  Operating  Uemse  No.  DPR- 
28.  Ammdment  revised  the  Technical 
Spedficatians. 

Dote  of  initial  notice  in  Federal 
Regislen  May  10. 1995  (60  FR  24922). 
The  Commission's  related  evaluatian  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  20, 1995. 

No  significant  hazards  considentian 
oommenta  received:  No. 

Local  Public  Document  Boom 
location:  Brooks  Memorial  Library,  224 
Main  Street.  Brattleboro,  VT  05301. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station.  Unit  ftos.  1  and  2.  Surry 
County.  Virffnia. 

Date  of  application  for  amendments: 
June  9. 1994.  , 

Brief  description  of  amendments: 
These  amendments  modify  the 
Chemical  and  Volume  Control  Syrtem 
and  Safety  Injection  System  Technical 
Specifications. 

Dote  of  issuance:  May  31. 1995. 

Effective  date:  May  31. 1995. 

Amendment  Nos.  199  and  199. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regurten  July  20. 1994  (59  FR  37089).  . 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  31. 1995. 

No  significant  hazards  consideration 
comments  jeceived:  No. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg, 
Virginia  23185. 

Dated  at  RockviUe.  Maryland,  this  27th  day 
of  June  1905. 


For  the  Nuclear  Regulatory  Commissioii. 
Jade  W.  Roe, 

Director.  Division  of  Reactor  Projects— BI/IV. 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doa  95-16249  Filed  7-3-95;  8:45  am) 


StmdanI  Technical  Spaclflcatlons 
(RMWon  1):  Availability 

AOeiCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 


t:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  previously  noticed 
the  availability  of  five  sets  of  improved 
Standard  Technical  Specifications 
(STS).  Revisibn  0  that  were  issued  on 
Somber  29, 1992  (57  FR  55602].  The 
NRC  issued  improved  STS.  Revision  0 
for  implementation  by  the  volimteering 
leadplant  licensees  and  placed  copies  in 
the  NRC  public  document  room. 
Subsequently,  the  NRC  revised  the 
improved  STS  (Revision  1)  to 
incorporate  additional  comments  bam 
the  Nuclev  Steam  Supply  System 
(NSSS)  owners  groups  and  the  NRC 

The  STS  for  each  NSSS  vendor  ate  as 
follows: 
NUREG-1430.  "Standard  Technical 

Spedficaticms.  Babcock  and  Wilcox 

Plants" 
NUREG-1431.  "Standaid  Technical 

Specifications.  Westinghouse  Plants" 
NUREG-1432.  "Standard  Technical 

Specifications.  Combustion 

&imneering  plants" 
NIJ|£G-1433,  "Standard  Technical 

Specifications.  General  Electric 

Plants.  BWR/4" 
NUREG-1434.  "Standard  Technical 

Specifications.  General  Electric 

Plants.  BWR/6" 

The  NRC  staff  operates  the  Tech  Spec 
Plus  Bulleting  Bouti  System  (BBS)  as  a 
public  service  for  anyone  who  wishes  to 
obtain  copies  of  electronic  files  of  the 
STS.  The  NRC  developed  the  STS  with 
WordPerfect,  version  5.1.  software  and 
has  placed  Revision  1  of  the  improved 
STS  on  the  BBS  in  compressed  form 
using  "ZIP"  data  compression  software 
to  reduce  the  time  required  to  download 
the  files.  The  NRC  BBS  may  be  reached 
by  telephone  at  1-800-679-5784. 
Access  to  the  BBS  is  available  using  a 
personal  computer  and  modem  with  any 
standard  communication  software 
package.  The  BBS  operates  24  hours  a 
day  at  up  to  9600  baud  with 
communication  parameters  set  at  8  data 
bits,  no  parity,  and  1  stop  bit  (8-N-l). 
The  system  operator  is  Tom  Ehmning. 
He  can  be  reached  by  telephone  (voice) 
at  (301)  415-1189.  if  assistance  is 
needed. 


Copies  of  the  STS.  Revision  1.  are 
available  for  inspection  or  copying  for  a 
fee  in  the  NRC  Public  Document  Room. 
2120  L  Street  NW..  Lower  Level  of  the 
Gelman  Building,  Washington.  DC 
20555.  Requests  for  copies  may  be  made 
by  writing  to  the  NRC  Public  Document 
Room  or  by  facsimile  at  (202)-634- 
3343,  or  by  telephone  (202)-634-3273. 
Those  requesting  copies  should  identify 
the  STS  by  NUREG  number  and  title  as 
noted  above. 

In  addition.  NUREG  copies  are 
available  fit)m  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  P.O.  Box  37082.  Washington,  DC 
20013-7082. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Lynn  Reardon,  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555.  Telephone  (301)  415-1177. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  June.  1995. 

For  the  Nuclear  Regulatoiy  Commission. 
OiiMophar  L  Grtnaa, 
Chief,  Technical  Specifications  ArtuicA, 
Division  of  Project  Support.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  95-16370  Filed  7-3-95;  8:45  am) 
BRjan  OOOf  7tS».«4-W 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Proper^  Avallabllitr.  Millwood  Eslataa, 
Clarlw  County,  VA;  Pine  Island,  Laa 
County,  FL 

agency:  Resolution  Trust  Corporation. 
action;  Notice.      . 

StIMMARY:  Notice  is  hereby  given  that 
the  properties  known  as  Millwood 
Estates,  located  in  Boyce.  Clarke 
County.  Virginia,  and  Pine  Island, 
located  in  Pine  Island.  Lee  County. 
Florida,  are  a^scted  by  Section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990  as  specified  below. 
DATES:  Written  notice  of  serious  interest 
to  purchase  or  effect  other  transfer  of  all 
or  any  portion  of  these  properties  may 
be  mailed  or  faxed  to  the  RTC  until 
October  3, 1995. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  these  properties. 
indu(£mg  maps,  can  be  obtained  from  or 
are  available  fat  inspection  by 
contacting  the  following  person:  Mr. 
Dan  Hununer.  Resolution  Trust 
Corporation.  Atlanta  Field  OfBce.  245 
Peacetree  Center  Avenue,  NE.,  Marquis 
One  Tower,  10th  Floor.  Atlanta.  GA 
30303,  (404)  230-6594;  Fax  (404)  230- 
8159. 

SUPPLEMENTARY  INFORMATION:  The 
Millwood  Estates  property  is  located  at 
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the  nocthaast  intsnaction  of  U.S. 
H^way  17/50  and  Blandy  Lana. 
southaaat  of  Boyca.  Viigmia.  The  site 
has  lacraatiooal  value  and  c»nsists  of 
approximately  111.89  acres  of 
undeveloped  land  used  as  an  equestrian 
estate  with  a  numor  house,  stable,  and 
some  tenant  houses.  This  property  is 
ad)acent  to  the  Blandy  Experimental 
Farm,  a  research  center  operated  by  the 
University  of  Virginia,  which  is 
managed  for  natural  resource 
conservation  purposes  as  the  State 
Arboretum. 

The  Pine  Island  property  is  located 
along  the  north  sidis  of  Pine  Island  Road, 
Pine  Island,  Florida,  east  of  Avenue  D. 
The  site  consists  of  approximately  54 
acres  of  undeveloped  land  and  is 
heavily  vegetated.  The  property 
contains  about  23  acres  of  wetlands  and 
has  a  high  potential  for  archaeological 
resources.  This  property  is  adjacent  to 
the  Charlotte  Hubor  State  Reserve 
which  is  managed  for  natural  resource 
conservation  purposes.  These  properties 
are  covered  property  within  the 
meaning  of  Section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  P.L. 
101-591  (12  U.S.C.  1441a-3). 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  all  or 
any  portion  of  these  properties  must  be 
received  on  or  before  October  3, 1995  by 
the  Resolution  Trust  Corporation  at  the 
appropriate  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or 
local  government:  and, 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  hitemal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest 
must  be  submitted  in  the  following 
form: 

Notice  of  Serious  Intemt 

RE:  (insert  name  of  propcnrty] 
Federal  Regiater  Publication  Date:  July 
5.1995 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  Criteria  set  forth  in  the 
Coastal  Barrier  Improvement  Act  of 
1990,  P.L.  101-591,  section  10(b)(2),  (12 
U.S.C.  1441a-3(b)(2)),  including,  for 
qualified  organizations,  a  determination 
letter  from  the  United  States  Internal 
Revenue  Service  regarding  the 
organization's  status  under  section 
170(hM3)  of  the  U.S.  Internal  Revenue 
Code  (26  U.S.a  170(h)(3)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  for  all  or  any 
portion  of  the  property  (e.g.,  price. 


method  of  financing,  expected  closing 
date,  etc.). 

4.  Declaration  of  entity  that  it  intends 
to  use  the  property  for  wildlife  refuge, 
sanctuary,  opeii  space,  recreational, 
historical,  cultiual,  or  natural  resource 
conservation  purposes  (12  U.S.C. 
1441a-3(b)(4)),  as  provided  in  a  clear 
written  description  of  the  purpoea(s)  to 
which  the  property  will  be  put  and  the 
location  and  acreage  of  the  area  covered 
by  each  purpose(s)  including  a 
declaration  of  entity  that  it  will  accept 
the  placement,  by  the  RTC,  of  an 
easement  or  deed  restriction  on  the 
property  consistent  with  its  intended 
conservation  use(s)  as  stated  in  its 
notice  of  soious  interest. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

List  of  Subjects 

Environmental  protectitm. 

Dated:  June  28, 199S. 

Resolution  Trust  Coqxtration. 
WllliaH  J.  THcarico, 
Astistant  Secniaiy. 
(FR  Doc  95-16356  FIM  7-3-05;  8:45  am] 


SECURITIES  AND  EXCHANGE 


ISMMr  IMIsdng;  Nolloe  of  Application 
To  WWidraw  From  LtoUng  and 
nagMvanoni  {laoiaoofp  nci  wiaaa  a 
Subofdlnala  Voting  Sharaa,  Ctaaa  B 
Shaiaa)  FHa  No.  1-12970 

June  28,  ISflS. 

Goldcorp  Inc.  ("Company")  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(a)  promulgated 
thereunder,  to  withdraw  the  above 
specified  seciuities  ("Securities")  from 
listing  and  registraticm  <m  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex, 
the  Securities  are  listed  on  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"). 
The  Securities  commenced  trading  on 
the  NYSE  at  the  opening  of  business  on 
June  16, 1995  and  concurrently 
therewith  the  Securities  were 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw 
the  Securities  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 


fimintnining  the  dual  listing  of  its 
securities  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Securities  and  believes  that  dual 
listing  would  fragment  the  maricet  tar 
the  Securities. 

Apy  interested  person  may,  on  or 
befora  July  20. 1905  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Conunission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  £K:t8 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Qanmission  for  the  protection  of 
investon.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  data  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. ' 

For  die  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

tG.l 


Secretoiy. 

(FR  Doc  9S>16353  Filed  7-3-45;  8:45  am] 
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Tha  Induatrfal  Fkianoa  CorpofaHon  of 


June  28, 1B9S. 

AQfNCV:  Securities  and  Exchange 

Commissicm  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  The  Industrial  finance 
Corporation  of  Thailand. 
RELEVANT  ACT  SKTiONt:  Order  requested 
under  section  6(c)  of  the  Act  that  would 
exempt  applicant  from  all  provisions  of 
the  Act 

SUMMARY  OF  APPLICATION:  Applicant,  a 
development  finance  institution 
established  by  the  government  of  the 
Kingdom  of  Thailand  (the  "Thai 
Government"),  requests  an  order 
exempting  it  firom  all  provisions  of  the 
Act  in  connection  with  the  ofier  and 
sale  of  its  notes  in  the  United  States. 
FILMO  DATE:  The  application  was  filed 
on  December  30, 1994,  and  amended  on 
May  22. 1995. 

HEARMQ  OR  NOTVICATION  OF  HEARINO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 


copy  of  the  request,  pmonally  or  by 
mail.  Hearing  rsquasts  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
24. 1005  and  should  be  accompanied  by 
proof  of  servioa  on  applicant,  in  die 
form  (rf  an  affidavit  or.  far  lawyais,  a 
ceitificata  of  service.  Hearing  requests 
should  state  the  nature  of  the  writar's 
intarest.  tha  reason  fior  the  request,  and 
the  issues  contested.  Psnons  mav 
request  notificatian  of  a  hearing  by 
writing  to  the  SEC's  Seoetaiy. 
AOORESSfS:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  c/o  Walter  A.  Looney.  Jr., 
Sii^pson  Thacher  &  Bartlett.  32nd  Floor, 
Asia  Pacific  Finance  Tower,  3  Garden 
Road.  Central.  Hong  Kong. 
FOR  FWmCR  MPORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Atfoniflfy,  at 
(202)  942-0573,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMSITART  MFORMATKM:  The 
following  is  a  summary  of  the 
applicatiim.  The  complete  ai^ljcation 
may  be  obtained  for  a  foe  at  the  SECs 
Public  RefBrence  Branch. 


AppUcaat's 

1.  Applicant  is  a  spedaliaed 
development  bank  orgaidzed  by  the 
Thai  Government  in  1959  pursuant  to 
the  Industrial  Finance  Corporation  of 
Thailand  Act  (the  ?'IFCT  Act").  The 
Thai  Government  established  applicant 
to  promote  the  development  of  {uivate 
industrial  enterprises  and  to  Curtate 
thegrowth  of  domestic  capital  markets 
in  'raailand  by  carrying  out  credit  and 
fitmnriiil  transactions.  Applicant  offen 
its  loans  with  due  consideration  of 
specific  Thai  Government  objectives 
and  the  partioUar  develojnnent  needs  of 
the  Thai  economy.  Applicant  may  be 
considered  an  investment  company,  and 
it  requests  an  exemption  from  all 
provisions  of  the  Act. 

2.  Applicant  provides  financial 
services  to  a  vdde  range  of  industries, 
including  manubcturing,  agriculture, 
tourism,  and  selected  service  and 
related  industries.  These  services 
Include  long-term  loans,  medium-term 
loans,  and  loan  guarantees  to  finance 
investment  in  fixed  assets  and  in  office 
constructi<m  fw  selected  industries. 
T-anHing  constitutes  the  largest  part  of 
applicant's  operations,  with  long4erm. 
medium*tenn.  and  working  capital 
loans  compri^ng  approximately  65%  of 
appliont's  total  assets  as  of  December 
31. 1994.  All  of  applicant's  long-tenn 
and  medium-term  loans  are  held  by 
applicant  to  maturity.  The  sole  source  of 
turnover  in  applicant's  loan  portfolio  is 


UMI 


the  maturity  of  existing  loans  and  the 
mwlring  of  new  loans.  Applicant  does 
not  buy  or  sell  loans  in  the  secondary 
market 

3.  In  addition  to  its  principal  business 
of  extending  long-term  loans,  applicant 
has  the  ability  to  issue  sh(xt-t«m 
promisscHy  notes  which  are  similar  to 
certificates  of  deposit  in  tenn  and  tenor, 
ami  can  be  payable  cm  demand. 
Promissory  notes  are  an  altemadve  to 
deposit  taking  as  a  method  of  procuring 
funds  frouLtlw  public  in  ThailiBid 
Applicant  also  provides  concessional 
loans  and  financing  through  equky 
investments,  and  applicant  has 
established  subaidiuias  and  affiliated 
companies  to  offer  other  industrial  and 
finanHal  investment  services. 

4.  Secti(«  12  of  the  IFCT  Act 
authorizes  applicant  to  borrow  numey 
in  both  the  domestic  and  foreign  capital 
maricets  in  order  to  lend  funds  to  Thai 
borrowen.  and  to  invest  any  capital  not 
immediately  required  for  its  operations 
in  a  seciuities  portfolio.  Applicant 
temporarily  invests  funds  awaiting 
disbursement  to  its  clients  in  diort-temr 
debt  securities  such  as  promissory  notes 
or  bills  or  exchange  issued  by  financial 
institutions  and  companies.  A 
substantial  portion  of  applicant's  assets 
consist  of  obligations  of  borrowen  to 
repey  loans  made  to  them  by  applicant 
and  investments  to  facilitate  applicant's 
cash  flow  management 

5.  Applicant  is  not  considered  a 
commercial  bank  under  Thai  law. 
Consequendy.  it  is  presently  prohibited 
from  accepting  deposits  from  the  public. 
In  February  1995.  the  Thai  Government 
introduced  the  first  Five  Year  Financial 
System  Master  Plan  (the  "Master  Plan"), 
which  would  expand  the  scope  of 
applicant's  activities,  and  allow 
applicant  to  accept  deposits.  The  Master 
Plan  is  a  policy  statement  and  its 
implementation  will  require  legislative 
action. 

6.  Applicant  is  subject  to  extensive   - 
oversight,  supervision,  and  regulation 
by  the  Thai  Government  The  IFCT  Act 
sets  forth  applicant's  powers,  privileges, 
and  operatii^  guidelines.  The  Thai 
Ministiy  of  Finance  (die  "MoF") 
oversees  and  supervises  applicant's 
operations  and  policies  through  its 
statutory  obligation  to  administer  the 
IFCT  Act.  The  appointment  of 
applicant's  president  is  also  subject  to 
the  MoF's  approval.  Applicant's  annual 
funding  plan,  which  sets  forth  its  basic 
business  strategy  and  priorities  for  the 
upcoming  year,  must  be  approved  by 
the  MoF,  and  applicant  must  notify  the 
MoF  of  the  terms  and  conditions  of  all 
debt  instruments  offered  by  applicant 
In  addition,  applicant  must  submit  other 


reports,  statements,  and  filings  to  the 
MoF. 

7.  Unlike  commercial  banks  which  are 
governed  by  the  Commercial  Banking 
Act  and  are  under  direct  supervision  of 
die  Bank  of  Thailand  ("BoT ').  die  Thai 
central  bank,  applicant  operates  under 
its  own  act  However,  as  a  recipient  of 
funds  from  the  BoT  which  applicant 
channels  to  industrial  sectcus.  applicant 
must  submit  annual  financial  reports  to 
the  BoT  and  allow  the  BoT  to  examine 
applicant's  accounts.  A{>i^cant  is  not 
subject  to  capital  adeouacy 
requirements  imposed  by  the  BoT  but 
comities  with  sudi  requirements. 

8.  Applicant's  riiares  are  listed  on  the 
Stodc  Exchange  of  Thailand  (the 
"^T").  and  applicant  publi^ies  all 
information,  including  annual  reports* 
and  quarterly  interim  financial 
statements,  vdiich  is  customarily 

Provided  or  is  required  to  be  published 
y  the  SET  and  the  Securities  and 
Exdiange  Commission  of  lliailand  (the 
"Thai  SEC").  Applicant's  external 
independent  aumton  perform  annual 
audits  of  applicant's  financial 
statements.  The  Thai  SEC  also  regulates 
the  timing  and  content  of  all  disciosiues 
of  information  made  by  applicant 

9.  Applicant  proposes  to  issue  and 
sell  in  the  United  States  medium-teim 
notes  (the  "Notes")  in  an  aggregate 
principal  amount  of  up  to 
US$500,000,000  from  time  to  time 
outstanding.  Notes  initially  issued  in 
the  United  States  will  have  a  minimum 
maturity  of  nine  months  and  Mrill  be 
direct,  unsecured  obligations  of 
applicant  and  rank  pari  passu  among 
themselves  and  with  all  other  unsecured 
indebtedness  of  applicant  for  moneys 
borrowed.  Applicant  does  not 
contemplate  that  its  obligations  under 
the  Notes  will  be  guaranteed  by  the  Thai 
Government  Any  offering  of  Notes  may 
be  registered  under  the  Securities  Act  of 
1933,  as  amended  (the  "Securities 
Act"),  or  made  pursuant  to  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act.  The 
o^  and  sale  of  the  Notes  will  provide 
applicant  with  an  alternate  source  of 
funding  to  supplement  its  borrowing  in 
Thai  and  non-U.S.  international  capital 
markets.  Applicant  will  use  the 
proceeds  of  the  sale  of  the  Notes  to 
provide  funds  for  making  loans  in  the 
ordinary  course  of  its  business. 

Applicant's  Legal  Analysis 

1.  Section  3(a)(3)  of  the  Act  defines  an 
investment  company  to  include  any 
issuer  engaged  in  the  business  of 
investing,  reinvesting,  owning,  holding 
or  tradii^  in  secvuities,  and  that  owns 
or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40% 
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of  the  iMtwr's  total  aaaets.  Aa  of 
Daoamber  31. 1904,  approximately  65% 
oi  q>plicant's  assets  consisted  of 
nhHg^nwa  of  boROwers  to  lepsy  loans 
made  to  them  by  applicant,  and 
i^proxiniately  25%  of  applicant's  assets 
consisted  of  other  debt  securities  and 
equity  investments.  Such  obligatians 
and  investments  could  be  deemed  to  be 
"investment  iscurities"  within  the 
meaning  of  section  3(a)(3).  As  a  result, 
applicant  may  be  deemed  to  be  an 
"investment  company"  under  the  Act. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act  or  any  rule  thereimder  to  the  extent 
that  such  exemption  is  necessary  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Applicant 
requests  an  order  under  section  6(c) 
exempting  it  frtnn  all  provisions  of  the 
Act 

3.  Rule  3a-6  under  the  Act  exempts 
foreign  banks  from  the  definition  of 
investment  company  for  all  purposes 
under  the  Act.  A  "foreign  bank"  is 
defined  to  include  a  banking  institution 
"engaged  substantially  in  commercial 
tmnlring  activity"  which,  in  turn,  is 
defined  to  include  "extending 
commercial  and  other  types  of  credit, 
and  accepting  demand  and  other  types 
of  deposits."  Although  applicant 
conducts  several  of  the  activities 
associated  with  traditional  commercial 
bulks,  presently  applicant  does  not 
technically  "accept  demand  and  other 
types  of  deposits"  and  therefore  may  not 
be  eligible  for  the  exemption  provided 
by  rule  3a-6.  Applicant  believes  that  it 
is  functionally  equivalent  to  a  foreign 
bank  because  it  ofiiers  financial  services 
and  issues  financial  products  similar  to 
those  offered  and  issued  by  banks,  and 
it  is  subject  to  extensive  oversight, 
supervision,  and  regulation  by  the  Thai 
Government. 

4.  Applicant  also  believes  that  the 
rationale  of  Congress  and  the  SEC  in 
promulgating  rules  under  the  Act  in 
exempting  foreign  financial  institutions 
applies  to  applicant  The  development 
loans  made  by  applicant  are  not 
completely  liquid,  mobile,  and  readily 
negotiable,  and  applicant  is  not  in  the 
business  of  investing,  reinvesting, 
owning,  holding,  or  trading  securities. 
Applicant  does  not  consider  itself  to  be 
an  investment  company,  and  believes 
that  it  is  within  the  category  of 
institutions  for  which  the  SEC  sought  to 
provide  relief.  Applicant  represents  that 
its  operations  do  not  lend  themselves  to 
the  abuses  against  which  the  Act  is 
directed,  and  it  believes  that  it  satisfies 


the  standards  of  reBef  under  sectirai 
6(c). 


Applicant  agrees  that  the  order  of  the 
SEC  granting  me  requested  relief  shall 
be  simject  to  the  condition  that  in 
connection  with  any  offeting  by 
applicant  of  Notes  in  the  United  SUtes 
applicant  will  appoint  an  agent  in  the 
United  States  to  accept  service  of 

Erocess  in  any  suit,  action  or  proceeding 
rought  with  respect  to  such  Notes 
instituted  in  any  state  or  fedwal  court  in 
The  City  or  Sute  of  New  York. 
Applicant  will  expressly  submit  to  the 
jurUdiction  of  the  New  Yoric  State  and 
United  States  Federal  courts  sitting  in 
The  Qty  of  New  York  with  respect  to 
any  sudi  suit,  action  or  proceeding. 
Such  appointment  of  an  agent  to  accept 
service  of  process  and  sudb  consent  to 
jtuisdiction  shall  be  irrevocable  imtil  all 
amounts  due  and  to  become  due  in 
respect  thereof  have  been  paid.  No  such 
submission  to  jurisdiction  or 
appointment  of  agent  for  service  of 
process  will  affect  the  right  of  a  holder 
of  any  sudi  security  to  bring  suit  in  any 
court  which  shall  have  jurisdiction  over 
applicant  by  virtue  of  the  offer  and  sale 
of  such  securities  or  otherwise. 

For  the  Comminion,  by  the  Division  of 
Inwstment  Managomant,  punuant  to 
delegated  authority. 

Maiguret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  9S-16385  Filed  7-3-95: 8:45  ami 
I  oooa  wis-at-M 


Delisting:  Notfoe  of  Applicatfon 
to  Withdraw  from  LMing  and 
Registration;  (Monaco  Financa,  Inc., 
Clasa  A  Common  Stock,  $.01  Par 
Vaiiia)HlaNo.1-1062t 

June  28. 1995. 

Monaco  Finance,  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Conunission 
("Commission"),  pursuant  to  Section 
12(d). of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  seciuity  ("Seciuity") 
from  listing  and  registration  on  the 
Boston  Stock  Exchanse.  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

Accormng  to  the  Company,  this 
delisting  is  due  to  the  fact  that  Monaco 
Finance  became  listed  on  Nasdaq/NMS 
in  1994.  The  Company  believed  that 
trading  on  the  BSE  was  minimal.  In 
view  of  the  listing  on  Nasdaq/NMS,  the 
Company  felt  that  it  was  not  economical 


to  continue  to  pay  listing  fises  on  both 
the  BSE  and  Nasdaq. 

Any  inlawsted  person  mav,  on  or 
before  July  20. 1995  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exdiange  Commission.  450  Fifth  Street. 
NW..  Washington.  D.C  20549.  bets 
bearing  up<m  wdiether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exdianges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Conunission  determines  to  order  a 
heering  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Markst  Regulation,  pursuant  to  delegated 
authority. 

J— athan  G.  Kats. 

Secretary. 

(FR  Doc  95-16352  Piled  7-3-95;  8:45  am] 


laauar  Dallating;  Notioa  Of  AppHcaUon 
to  Withdraw  from  Liadng  and 
Raglatratlon;  (Orthopadic  Taehnology, 
Inc.  Common  Stock,  $4)1  ParVakia) 
nia  No.  1-11828 

June  28, 1995. 

Orthopedic  Technology.  Inc. 
("Ounpany")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  ue  above  specified  security 
("Security")  from  list^  and 
registration  on  the  Pacific  Stock 
Exchange,  Incornorated  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  regii^tion  include  the 
following: 

Accormng  to  the  Company,  the 
reasons  for  the  delisting  bom  the  PSE  is 
that  the  Company's  Security  is  actively 
quoted  on  the  Nasdaq  National  Market 
("NNM").  and  the  vast  majority  of 
trading  in  the  Company's  stock  occurs 
on  the  NNM.  The  Company  wishes  to 
delist  from  the  PSE  so  that  it  may  save 
the  costs  associated  with  its  ciurent 
duplicative  listing.  The  Company  has 
written  to  the  PSE  requesting  volimtary 
delisting  and  has  been  informed  by  the 
PSE  that  its  Equity  Listing  Committee 
has  no  comment  on  this  request. 

Any  interested  person  may,  on  or 
before  July  20, 1995,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Conunission,  450  Fifth  Street 
NW.,  Washington.  DC  20549,  facts 


bearing  upon  whether  the  applicadcm 
has  been  made  in  aocordanoe  with  the 
rules  of  the  exchanges  and  what  tenns, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  oi 
investors.  The  Commissi  cm.  based  on 
the  infotmation  submitted  to  it.  will 
issxie  an  cwder  granting  the  application 
after  the  date  mendoned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  tiw  Division  of 
Market  Ftogulation.  punuant  to  delegated 
authority. 
Jonatfiaii  G.  Kate, 
Secretary. 

(FR  Doc  05-16354  Filed  7-3-95;  8:45  am) 
saxsn  coos  Mio-evM 


[Releose  No.  34-38912;  Fie  No.  SR-Amex- 
96-asi 

Saif-Ragulatory  Oiganixatlona:  Notioa 
of  niing  and  immacfiato  Effacttvanaaa 
of  Propeaad  Rida  Changa  by  tha 
Amarican  Stock  Exchanga^  lnc« 
Relating  to  Rula  500  Mbwr  Rula 
VtoMion  nna  SyatMna 

June  28, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  §  78s(b)(l).  notice  is 
hereby  given  that  on  Jime  20. 1995,  the 
American  Stock  Exchange.  Inc. 
("Amex"  or  "Exchange")  filed  widi  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
pin>fishlng  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Ri^nlatory  Organization's 
Statsmaat  of  the  Terms  of  Sofastance  of 
the  Propoeed  Rale  Change 

The  Bcchange  is  amending  its  Minor 
Rule  Violation  Fine  Systems  (Rule  590) 
to  add  a  number  of  additional  minor 
rule  violations  to  Rule  590.  The  text  of 
the  proposed  rule  change  is  as  follows 
[new  text  is  italicized:  deleted  text  is 
bracketed]: 

Minor  Rala  VielatiBe  Fine  Syrtsis 

Parti 

General  Rule  VielatioBS 


eralRi 
m  I 


(a)  through  (d):  No  Change. 

(e)  The  (maximum]  fines  authorized  under 
Paragraphs  (g)  and  (h)  of  Pari  1  of  this  Rule 
|(i.e.,]  for  vicuatioiu  [subsequent  to) /or a 
second  offense  [as  sat  forth  in  Paragraphs  (^ 
and  (h)).]  and  for  subsequent  offenses  maybe 
imposed  [for]  in  the  case  of  a  first  or  second 
offense  if  warranted  imder  the  circumstances. 


(f):  No  Change. 

SThe  following  is  a  list  of  the  rule 
itions  and  applicable  fines  that  may  be 
imposed  by  the  Exchange's  Enfoicement 
Department  pursuant  to  Part  1  of  this  Rule. 
1  through  6:  No  Change. 

7.  (Failure  to  submit  audit  trail  data  or 
fiiilure  to  sulnnit  accurate  audit  trail  data. 
(Article  V,  Section  (4)(h),  Q)  and  (k)  and  Rule 
31)]  Vkdirtion  of  the  Exchange's  policy  with 
respect  to  the  proper  sulxnission  of  audit  trail 
data,  inchiding  bi^  the  failure  to  submit 
audit  trail  data  and  the  failure  to  submit 
accurate  audit  trail  data. 

8  through  12:  No  Change. 

(h)  The  following  is  a  list  of  the  rule 
violations  and  applicable  fines  that  may  be 
imposed  by  the  Exchange's  Mines'  Floor 
Violations  Disdplinaiy  Committee  pursuant 
to  Put  1  of  this  Rule. 

1  through  7:  No  Change. 

8.  Violation  of  the  "2, 1,  and  1/2  Point 
Bale."  (Bale  154,  Commentary  .08) 

9.  Failure  to  comply  with  Stop  Order 
procedures  and  approval  requirements.  (Rule 
154.  Commentary  .04) 

10.  Failure  to  obtain  Floor  Official 
approval  iWien  establishing,  increasing,  or 
Ikptidating  a  position.  (Rule  170, 
Commentary  .01  and  .02) 

.    11.  Vif^tion  of  Intermarket  Trading 
System  (ITS)  rules  relating  to  Pie-Opening 
Applications  (Rule  232)  and  Trade  Throujgfu, 
Locked  Markets,  and  the  Block  Trade  Polky 
(Rule  236). 

12.  Failure  to  comply  with  the 
requirements  relatinjg  to  agency  crosses.  (Rule 
126(g),  Comntentary  .02) 

13.  Failure  to  submit  a  properly  completed 
Specialist  Floor  Broker  C^estioimaire.  (Rule 
30) 

14.  Failure  to  obtain  Exchange  approval  of 
member  or  member  firm  proprietary 
electronic  devices  or  systems  used  on  the 
Exchange  floor.  (Rule  220) 

IL  Self-Regulatory  Oganization's 
Statement  of  the  Purpose  of^  and 
Statntory  Basis  for,  the  Propoeed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
Sec^ns  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently  imder  Paragraph  (g)  of  Part 
1  of  Rule  590.  the  Exchange's 
Enforcement  Department  is  authorized, 
after  a  matter  has  lieen  referred  to  it,  to 
impose  fines  ranging  from  $500  to 


$2,500  against  individuals  and  from 
$1,000  and  $5,000  against  member 
firms,  for  a  series  of  minor  rule 
violations  listed  in  Paragraph  (g).  The 
individual  or  member  firm  may  plead ' 
guilty  and  pay  the  fine  or  contest  the 
charge  and  request  a  hearing  before  an 
Exchange  Disciplinary  Panel.  Under 
Paragraph  (h).  the  Exchange's  Minor 
Floor  Violation  Disdplinuy  Committee 
is  authorized  to  impose  the  same  fines 
against  individuals  and  member  firms 
for  a  series  of  additional  minor  rule 
violations  listed  in  Paragraph  (h).  The 
minor  violations  that  the  Disciplinary 
Committee  is  authorized  to  hear  are 
primarily  floor  related,  while  the  minor 
violations  that  the  Enforcement 
Department  is  responsible  for  generally 
relate  to  "upstairs"  activities. 

The  Exchange's  Minor  Ride  Violation 
Fine  Systems  have  worked  well  in 
pracrtice,  providing  for  a  convenient  and 
quick  resolution  of  minor  rule 
violations.  As  a  result,  the  Exchange 
would  like  to  increase  the  niunber  of 
minor  violations  covered  by  rule  590.  It 
is  proposed  that  a  number  of  minor  floor 
related  violations  now  be  added  to 
Paragraph  (h)  of  the  rule.  The  following 
is  a  Ust  of  the  additional  violations  for 
which  the  Minor  Floor  Violation 
Disciplinary  Committee  will  have  fining 
authority. 

1.  Violation  of  the  "2, 1.  and  Vi  Point 
RiUe."  (Rule  154.  Commentary  .08) 

2.  Failure  to  comply  with  Stop  Order 
procediues  and  approval  requirements. 
(Rule  154,  Commentary  .04) 

3.  Failure  to  obtain  Floor  Official 
approval  when  establishing,  increasing, 
or  liquidating  a  position.  (Rule  170, 
Conunentary  .01  and  .02)  * 

4.  Violation  of  Intermarket  Trading 
System  (ITS)  rules  relating  to  Pre- 
G^ning  Applications  (Rule  232)  and 
Trade  "nuoi^hs.  Locked  Markets,  and 
the  Block  Trade  Policy.  (Rule  236) 

5.  Failure  to  comply  with  the 
requirements  relating  to  agency  crosses. 
(Rule  126(g),  Commentary  .02) 

6.  Failure  to  submit  a  properly 
completed  Specialist  Floor  Broker 
Questionnaire.  (Rule  30) 

7.  Failure  to  obtain  Exchange 
approval  of  member  or  membm  firm 
proprietary  electronic  devices  or 
systems  used  on  the  Exchange  floor.- 
(Rule  220) 

In  addition  to  the  above  minor  rule 
violations  being  added  to  Rtile  590,  the 
Exchange  proposes  to  amend  Paragraph  ^ 


<  The  Exchange  intends  to  utilize  the  fining 
authority  under  Rule  S90  only  with  respect  to  the 
most  technical  and  nonsubstantive  vioUtions  of  the 
Floor  Official  requirement  under  Rule  170.  All 
major  violations  of  this  provision  will  be  referred 
to  the  Enforcement  Department  for  appropriate 
action. 


UMI 


39096 


Federal  Register  /  Vol.  60,  No.  128  /  Wednesday.  July  5,  1995  /  Notices 


Federal  Kagbter  /  Vol.  60,  No.  128  /  Wednesday.  July  5.  1995  /  Notices 


35097 


(e)  of  Part  1  of  the  rule,  which  currently 
audiorizes  the  imposition  of  the 
mayimiiin  fine  foT  third  and  subsequent 
ofiianses  in  the  case  of  a  first  or  second 
oSbom  if  wrairanted  under  the 
orcumstanoes.  To  give  the  Exchange 
greater  flexibility  in  the  administration 
of  the  rule,  the  rule  is  being  amended  to 
also  authorize  the  imposition  of  the  fine 
fora  second  offense  in  the  case  of  a  first 
offense,  again  if  warranted  imder  the 
circumstances.  Finally,  Paragraph  (g)  is 
being  amended  to  cite  to  Exchange 
policy  rather  than  a  rule  with  regard  to 
Violation  7  relating  to  member  firm 
submission  of  audit  trail  data. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(6)  in  particular  in  that  is 
intended  to  assure  that  Exchange 
members  and  member  firms  are 
appropriately  disciplined  for  riile 
violations. 

B.  Self-ReguJatory  Organization's 
Statement  on  Burden  tut  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competitioo. 

C.  Self-Regulatory  Organixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
klanbers.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change- 
in.  Dale  of  Eflbctiveness  of  the 
Prepeeed  Rale  Change  and  Timing  for 
lioo  Action 


Because  the  foregoing  proposed  rule 
change:  (1)  does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition:  and 
(3)  does  not  become  operative  for  30 
days  from  June  20, 1995,  the  date  on 
which  it  was  filed,  and  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  days  prior  to  the 
filing  date,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(e)(6]  thereunder. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  sununarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


IV.  SoUcitatioB  of  Commants 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  cop)ring  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-95- 
25  and  should  be  submitted  by  July  26, 
1995. 

For  the  Commisaion,  by  the  Division  of 
Markat  Ragulation.  pursiiant  to  delegated 
authority. 

Maifant  H.  McFarland.  ' 

Deputy  Secretary. 
(FR  Doc.  95-16304  Filed  7-3-95;  8:45  am] 
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Salf-Ragulalory  Organbadofw;  Order 
Approving  Pwpoaad  Rula  CtMnga  by 
111*  Chicago  Board  OpOona  Exchanga, 
Inc.  Raladng  to  Parenta  of  Mambar 
Ofganizattona. 

June  28, 1995. 

On  April  18. 1995,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)  of  the  Seciuities  Exchange  Act  of 
1934  ("Act").»  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
rescind  Rule  3.7  ("Parents  of  Member 
Organizations"),  which  requires  the 
Exchange's  Board  to  approve  each 
country  under  whose  laws  non-U.S. 
parents  of  member  organizations  are 
organized.  The  Exchange  also  proposed 
to  move  from  Rule  3.7  to  Rule  3.5 
("Persons  Associated  with  Member 
Organizations"),  subsection  (a),  the 


•1SU.S.C  78^X1)- 
>17CFR24ai9b-«. 


requirement  that  parents  of  member 
organizations  must  fiunish  certain 
information  to  the  Exchange  upon 
request.  Notice  of  the  proposed  rule 
change  was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
May  10, 1995.3  f^o  comment  letters  were 
received  on  the  proposal.  This  order 
approves  the  CBOE  proposal. 

L  Description  of  the  Proposal 

The  Exchange  is  proposing  to  rescind 
Rule  3.7.  The  first  paragraph  of  Rule  3.7 
provides  that  "[a]  member  organization 
shall  not  be  an  affiliate  of  a  parent 
organization  unleis  the  parent 
organization  is  organized  under  the  laws 
of  the  United  States  or  such  other 
country  as  the  Board  may  approve." 
("the  prohibition").  Additionally,  the 
CBOE  has  proposed  to  n^ove  to  Rule  3.5 
the  requirement  currently  contained  in 
Rule  3.7  obligating  persons  who  control 
member  organizations  to  furnish  to  the 
Exchange,  upon  request,  any 
information  reasonably  related  to  their 
securities  business. 

ILDIscnsskni 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regtilations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(2)  *  in  that 
it  eliminates  restrictions  on  who  may  be 
associated  with  a  member  of  the 
Exchange  without  diminishing  the 
protection  of  investors  and  the  public 
interest.  Specifically,  the  Commission 
believes  that  the  elimination  of  the 
prohibition  will  facilitate  the 
Exchange's  review  of  membership 
applications  submitted  by  member 
organizations  that  have  non>U.S. 
parents,  as  well  as  its  review  of 
transactions  that  would  result  in  the 
transfer  of  control  of  an  existing  member 
organization  to  a  foreign  parent. 

The  CBOE  represents  that  it  has  never 
adopted  standards  to  govern  the  Board's 
approval  of  individual  countries  for 
purposes  of  Rule  3.7.  Indeed,  the 
Commission  imderstands  the  difficulties 
which  may  have  been  encountered  by 
the  Exchange  in  attempting  to 
distinguish  one  coimtry  from  another 
for  purposes  of  Boerd  approval  pursuant 
to  Rule  3.7.  Eliminating  die  prohibition 
is  consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  removes  an  impediment  to 
a  free  and  open  market  and  is 
practically  significant  in  an  era  of 


*  Sm  Securitie$  Exchange  Act  Release  No.  35660 
(May  3. 199S).  60  FR  24936. 
«15U.S.C78{(bX2). 


increased  internationalization  of  the 
securities  markets. 

Hie  Commission  believes  that  the 
proposed  rule  change  will  not  diminish 
the  CBGG's  continued  and  adequate 
regulatory  jurisdiction  over  U.S.  fneign 
parents  of  member  oiganizatiaos. 
Notably.  Rule  3.4  ("Denial  of  and 
Conditions  to  Membership")  provides 
the  Exchnge's  Membership  Committee 
with  broed  discretion  in  grenting  or 
denying  m  application  for  membership 
to  the  Exdiange.  Mateavm,  Rule  3.5,  as 
amended  by  this  order,  permits  the 
Exchange  to  ber  a  per«^  a  »  from 
becoming  or  oontinuuig  to  be  associated 
with  a  member  organization  if  the 
person  does  not  agree  to  fiiznish  die 
Exchange  with  innirmation  concerning 
such  person's  relationship  with  the 
member,  and  infrxmation  reasonably 
related  to  such  person's  other  Securities 
business.  Rule  3.5  also  subjects  persons 
associated  with  the  Exchange,  including 
parent  organizations,  to  the  Constitution 
and  Rules  of  the  Kxrhange  and 
applicable  clearing  organization. 
Finally,  the  Exchange's  authority  over 
parents  of  member  organizations  is 
further  enlarged  by  Rule  17.1 
("Disciplinary  Jurisdiction")  which 
subjects  persons  associated  with 
membos  to  the  disciplinary  jurisdiction 
of  the  Exchange.  As  a  resuh,  the 
Commission  believes  that  eliminating 
the  prohibition  will  not  hinder  the 
Exchange's  ability  to  adequately 
regulate  its  members  and  associated 
persons  of  its  members. 

It  Therefore  Is  Ordered,  pursuant  to  - 
Section  ie(b)(2)  of  the  Act,«  that  the 
proposed  rule  change  (SR-CBOB-95- 
21)  is  approved. 

For  the  CommiMion.  liy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  B.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  95-16395  Filed  7-3-95;  8:45  am) 


SOCIAL  SECURITY  ADMINISTRATION 

1994-«5  Advlaory  Council  on  Social 
Sactirftyj  Maaling 

agency:  Social  Security  Administration. 
ACTION:  Notice  of  public  meeting. 

summary:  In  accordance  with  the 
FederaT  Advisory  Ccnnmittee  Act,  this 
notice  announces  a  meeting  of  the 


s  Tbe  Act  defines  "|>efson"  to  include  a  cooqtany. 
IS  U.S.C  TKcXS). 
•lSU.S.C7aa(bM2). 
'  17  CFR  |O0.3O-3(aHl2). 
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1994-95  Advisory  Council  on  Social 
Security  (the  Council). 
DATES:  Thursday.  July  27, 1995. 9:00 
a.m.  to  5KX)  p.m.  and  Friday,  July  28. 
1995, 9K)0  ajn.  to  3:00  pjn. 
AOORCSSES:  The  National  Rural  Electric 
Cooperative  Association.  1800 
MaMachusetts  Avenue  NW.. 
Washington.  DC  20036,  (202)  857-9500. 
FOR  niRTHER  MFORMATION  CONTACT:  By 
mail— Dan  Wartonick,  1994-05 
Advisory  Council  on  Social  Security, 
Suite  705. 1825  Connecticut  Avenue, 
NW.,  Weshington,  DC  20009;  By 
telephone— (202)  482-711 7;  By 
telefiuc— (202)  482-7123. 

SUWLEMENTARV  MFORMATION: 

LPurpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Sovices  (the 
Secretary)  appoints  the  Cotmcil  every  4 
yeers.  The  Council  examines  issues 
affecting  the  Social  Security  Old-Age, 
Survivon.  and  Disability  Insurance 
(OASDI)  programs,  as  well  as  the 
Medicare  program  and  impacts  on  the 
Medicaid  program,  which  were  created 
under  the  Act. 

In  edditim,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  Social  Security  financing  issues, 
including  developing  recommendations 
for  improving  the  long-range  financial 
status  of  the  OASDI  programs: 

•  General  program  issues  such  as  the 
relative  eqiuty  and  adequacy  of  Social 
Security  banefits  for  persons  at  various 
income  levels,  in  various  family 
situations,  and  various  age  cohorts, 
taking  into  accoimt  stich  factors  as  the 
increased  labor  force  participation  of 
women,  lower  marriage  rates,  increased 
likelihood  of  divorce,  and  higher 
poverty  rates  of  aged  women. 

In  addressing  these  topics,  the 
Secretary  suggested  that  the  Coimdl 
may  wi^  to  analyze  the  relative  roles  of 
the  public  and  private  sectore  in 
providing  retirement  income,  how 
policies  in  both  sectors  affect  retirement 
decisions  and  the  economic  status  of  the 
elderly,  and  how  the  disability 
insurance  program  provisions  and  the 
availability  of  health  insiuance  and 
health  care  costs  afiiect  such  mattera. 

The  Coimcil  is  composed  of  12 
members  in  addition  to  the  chairman: 
Robert  Ball.  Joan  Bok.  Ann  Combs. 
Edith  Fierst.  Gloria  Johnson.  Thomas 
Jones.  George  Kourpias.  Sylvester 
Sdhieber.  Gerald  Shea.  Marc  Twinney. 
Fidel  Vargas,  and  Carolyn  Weaver,  llie 
chairman  is  Edward  Gramlich. 

The  Coimcil  met  previously  on  Jime 
24-25. 1994  (59  FR  30367).  July  29.  (59 


FR  35942).  September  29-30  (59  FR 
47146).  October  21-22  (59  FR  51451). 
November  18-19  (  59  FR  55272). 
January  27. 1995  (60  FR  3416).  February 
10-11  (60  FR  5433).  March  8-9  (60  FR 
10091).  March  10-11  (60  FR  10090). 
April  21-22  (60  FR  18419),  May  19-20 
(60  FR  24961)  and  June  2-3  (60  FR         ^ 
27372). 

n.  Agenda 

The  following  topics  will  be 
presented  and  ^scussed: 

•  Options  for  ensuring  the  long-term 
finonfiing  of  the  Social  Security 
program;  and 

•  Changes  to  Social  Security  benefits 
to  ensure  relative  equity  and  adeouacy. 

The  meeting  is  open  to  the  public  to 
the  extent  that  space  is  available. 
Interpreter  services  for  persons  with 
heering  impairments  will  be  provided. 
A  transcript  of  the  meeting  will  be 
available  to  the  public  on  an  at-cost-of 
duplication  basis.  The  transcript  can  be 
ordered  from  the  Executive  Director  of 
the  Council. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security- 
Disability  Insurance;  93.803,  Social  Security- 
Retirement  Insurance;  93.805,  Social 
Security-Survivors  Insurance) 

Dated:  June  28, 1995.  I 

David  C  Lindeman, 

Executive  Director.  1 994-95  Advisory  CouncO 
on  Social  Security. 

(FR  Doc.  95-16412  Filed  7-3-95:  8:45  am] 
eajjNQ  cooe  4ifle-ss-p 


DEPARTMENT  OF  TRANSPORTATION 

Faderal  Aviation  Admlniatration 

Approval  of  Nolaa  Compatibility 
Program,  Laredo  Intamatlonal  Airport, 
Laredo,  TX 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  city  of 
Leredo.  TX,  imder  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  CFR  Part  150.  These  findings 
are  made  in  recognition  of  the 
description  of  Federal  and  non-Federal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  April  18, 1994,  Uie 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  the  city  of  Laredo 
under  Part  150  were  in  compliance  with 
applicable  requirements.  On  October  14, 
1994.  the  Administrator  approved  the 
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Bate  ccmiMtibility  program.  Most  of 
tbs  raoanmendatians  of  the  program 
wve  approved. 

WPICIWI OATIS:  The  effective  date  of 
the  FAA's  approval  of  the  Laredo 
bitaniatianal  Airport  noise 
oiompedbility  pn^ram  is  October  14. 
1994. 

FOR  mmtmn  iironmTioii  contact: 

Guillenno  Y.  Villalobos.  Department  of 
TranqKvtation.  Federal  Aviation 
Administration.  2601  Meacham 
Boulevard.  Port  Worth.  TX  76193-0650. 
(817)  222-5657.  Documents  raflecting 
this  FAA  acti<m  may  be  reviewred  at  this 
saoto  locatioi^ 

SUPPLEMDITAftY  ■WOWIATIOIl;  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the  Laredo 
International  Airport,  effactive  October 
19. 1994. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(herainaiter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
sulmiitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measiues 
taken  or  proposed  by  the  airport 
operatm  for  the  reduction  of  existing 
noncompatible  land  uses  within  the 
area  covered  by  the  noise  exposure 
maps.  The  Act  requires  such  programs 
to  be  developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  u^ra.  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
.  150  is  a  lood  program,  not  a  Federal 
Program.  The  FAA  does  not  substitute 
its  Judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to 
the  following  detmminations: 

a.  Tbk  noise  compatibility  pfogram 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150: 

b.  Program  measxires  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  aroimd  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjiistly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 


agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  prooeduies  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efDcient 
.use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affiacting  other  powen  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
State,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implonenting 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  far  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Forth  Worth.  TX. 

The  city  of  Laredo  submitted  to  the 
FAA  on  April  18, 1994,  the  noise 
exposure  maps,  descriptions,  and  other 
docimientation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  April  16, 1992,  through 
April  18, 1994.  The  Laredo  International 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on  April 
18, 1994.  Notice  of  this  determination 
was  published  in  the  Federal  Ragiatar 
on  April  29, 1994. 

The  Laredo  International  Airport 
noise  compatibility  study  contmns  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1997. 

It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  Section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  April  18, 1994,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 


program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  9 
propoaed  actions  far  noise  mitigation  on 
and  off  the  airport  The  FAA  completed 
its  review  and  determined  tl^it  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  efiisctive  October  14. 
1994. 

Outright  approval  was  granted  for  8  of 
the  9  specific  program  elements. 

Operational  elem«it  No.  1  was 
approved  in  part.  Extension  of  Runway 
17L  2.000  feet  to  the  north  and 
reconstruction  of  Runway  17L/35R  are 
disapproved  for  purposes  of  Part  150. 
These  improvements  are  more  related  to 
capacity  than  to  noise. 

Operational  element  No.  3  is 
approved  in  part  for  the  same  reason 
stated  in  the  above  paragraph  as  it 
relates  to  the  extension  and 
reconstruction  of  Runway  14/32. 

Operational  element  No.  5  is 
disapproved  pending  submission  of 
additional  information. 

Land  use  management  element  No.  1, 
(d)  is  approved  in  part  pending  a 
diowing  that  at  the  time  of 
implementation  the  property  is  within 
the  DNL  75  contour,  and.  to  a 
determination  that  the  property  is  in 
danger  of  being  developed  incompatibly 
unless  it  is  acquired  by  the  airport 
operator.  Portions  of  this  undeveloped 
luid  to  be  acquired  in  connection  with 
proposed  runway  improvemmts  are 
disapproved  for  purposes  of  Part  150 
and  would  be  expected  to  be  acquired, 
as  part  of  an  airport  development 
project  rather  than  for  noise  mitigation. 

These  determinatians  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  aa  October  14. 
1994.  Ilie  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal.    ' 
are  available  at  the  FAA  office  listed 
above  and  at  the  administrative  offices 
.  of  the  Federal  Aviation  Administration, 
Community  and  Environmental  Needs 
Development,  APP-600, 800 
Independence  Avenue  SW., 
Washington,  DC  20591. 

Issued  in  Fort  Worth,  Texas,  on  June  27, 
1995. 

OtteT.Wakfa. 

Manager,  Texas  Airport  Dmalopntent  Branch. 
(FR  Doc.  95-16441  Filed  7-3-95;  8:45  am] 
iajJNQ  0001  4eiS-1S-M 


Avtatfon  RulwMlciiiQ  Advisory 
CommltlM  MMHng  on  Aircrafi 


AOENOr:  Federal  Aviation 
A(hninistntion  (FAA).  DOT 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  mei^dng  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Adyisoiy 
Committee  to  discuss  aircraft 
certification  procedures  issues.  - 

dates:  The  meeting  will  be  held  on  July 
20. 1995,  at  9  ajn.  Arrange  for  oral 
presentations  by  July  10, 1995. 

AODRBS:  The  meeting  will  be  held  at 
the  General  Aviation  Manufectums 
AssodatiGn.  Suite  801. 1400  K  Street. 
NW.  Washington.  DC  20005. 

FOR  FURTHER  MFORMATMW  CONTACT: 
Jeanne  Trapani,  Office  of  Rulemaking 
(ARM-208).  800  Independence  Avenue 
SW..  Washington.  DC  20591.  telephone 
(202)  267-7624. 

SUmeSNTARV  wrORMATlON;  Pursuant 
to  section  10(aM2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463:  5  U.S.C  App.  n),  notice  is  hereby 
given  of  e  meeting  of  the  Aviation 
Rulemddng  advisory  committee  to  be 
held  on  July  20. 1995.  at  the  General 
Aviation  Manufecturen  Association. 
Suite  801. 1400  K  Street.  NW. 
Wash&igton.  DC  20005.  The  agenda  for 
the  meeting  wiU  include: 

•  Opening  Remarks 

•  Working  Group  Reports 
Delegation  System 
ELT 

Parts 

Production  Certification 

ICPTF 

•  New  Business 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  10. 1995.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
ExMnitive  Elector  for  Aircraft 
Certification  Procedures  or  by  Ivinging 
the  o^ies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
headiag  FOR  FURTHER  MF0RMAT10N 
CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 


Issued  in  Washington,  DC,  on  June  28, 
1995. 

Daniri  P.  Sahraae, 

AM^Mtant  Executive  Directw.  ABAC  on 
Aircraft  Certification  Procedures. 

[PR  Doc.  95-16443  Filed  7-3-95: 8:45  am] 


Nofdos  Of  InlMit  to  Rul*  on  Application 
to  Impooaand  Us*  From  a  Paaaangar 
Facility  Charga  (PFC)  at  ttw  Qulfport- 
BHoxi  Ragional  Aliport,  Gulfport,  MS 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Gulfport- 
Biloxi  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Rcq;ulati(Mis  (14  CFR  part  158). 
DATES:  Cmnments  must  be  received  on 
or  before  August  4, 1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  die  FAA  at  the  following 
address:  FAA/ Airports  District  Office. 
120  North  Hangar  Drive,  Suite  B, 
Jackson,  Mississippi  39208-2306. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bruce  A. 
Frallic.  A.A.E..  Executive  Director  of  the 
Gul^rt-Biloxi  Regional  Airport,  at  the 
folloMong  address:  14035-4^  Airport 
Road.  Post  Office  Box  2127,  GulQxnt. 
MS  39505. 

Air  carriera  and  foreign  air  carrien 
may  submit  copies  of  mitten  comments 
previously  provided  to  the  Gulfyort- 
Biloxi  Regional  Airport  under  §  158.23 
of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elton  E.  Jay,  Principal  Engineer,  FAA 
Airports  District  Office,  120  North 
Hangar  Drive,.Suite  B,  Jackson, 
Mississippi  39208-2306.  telephone 
number  601-965-4628.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  llie  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Gulfport-Biloxi  Regional  Airport  imder 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990]  (Pub.  L 


101-508)  and  part  158  of  die  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  27. 1995.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Gul^rt-Biloxi 
Regional  Airptut  Authority  was 
su^tantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  October  25, 1995. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  Janiiary 

1,1996 
Proposed  charge  expiration  date: 

January  1, 1998 
Total  estimated  PFC  revenue: 

$1,518,400. 
Brief  description  of  proposed  projects): 
Cqnstruct  concourse  "A",  construct 
teitninal  improvements  (phase  I), 
master  plan  update-wetlands,  master 
plan  update-road  access,  and 
construct  charter  ramp  (phase  V-a). 
Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  None 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  office  of  the  Gul^ort-Biloxi 
Regional  Airport  Audiority. 

luued  in  Jaduon,  Mississippi,  on  June  28, 
1995. 

Wayne  Atkinson. 

Manager.  Airports  District  Office,  Southern 
Region,  Jackson,  Mississippi. 
(FR  Doc  95-16440  Filml  7-3-95;  8:45  am] 

aajjNO  oooe  4eis-is-M 


Notloa  of  Intant  to  Rula  on  Applicalion 
to  Uaa  tha  Ravanua  Froifi  a  Paaaangar 
FacMlty  Charga  (PFC)  at  MalropolHan 
Oakland  Intamatlonal  Airport,  Oakland. 
CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Metropolitan  Oakland 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
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101-S08)  and  pot  158  of  the  Federal 
Aviatioo  RaguJatians  (14  CFR  part  158). 
OATM:  Conunents  must  be  received  on 
or  befose  August  4. 1995. 
AOOnmcS:  Caaunants  on  this 
applicatton  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
•ddraaa:  Fedval  Aviation 
Adndidstmdon,  Airports  Division. 
15000  Aviatiai  Blvd.  Lawndale.  CA 
90261.  or  San  Frandsco  Airports 
District  OfBoa.  831  Mitten  Road.  Room 
210.  BurUngame.  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Charles  Foster. 
Executive  Director  of  the  Port  of 
Oakland,  at  the  following  address:  Post 
Office  Box  2064.  Oakland.  Califocnia 
94604-2064.  Air  carriers  and  foreign  air 
carriers  may  sulmut  cities  of  written 
comments  previously  provided  to  the 
Port  of  Oakland  under  §  158.23  of  part 
158. 

FOR  mfmCR  MPOraiATION  CONTACT: 
Mr.  Joseph  R.  Rodrigues.  Supervisee. 
Planning  and  Programming  Section. 
Airports  District  Office.  831  Mitten 
Road.  Room  210,  Biirlingame.  CA 
94010-1303,  Telephone:  (415)  876- 
2805.  The  q>plication  may  be  reviewed 
in  person  at  this  same  location. 
aUPPIAMNTARV  MPOmiATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  Metropolitan  Oakland 
International  Airport  imder  the 
provisions  of  the  Aviation  Saiiety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulstions  (14  CFR  part  158). 

On  June  23. 1995.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PPC  submitted  by 
the  Port  of  Oakland  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  22. 1995. 

The  following  is  a  brief  overview  of 
the  use  application. 
Level  of  proposed  PFC:  $3.00 
Charge  effective  date:  April  1 ,  1995 
Estimated  charge  expiration  date: 

August  1, 1996 
Brief  description  of  the  use  project: 

Construct  Airport  Rescue  and  Fire 

Fighting  Facility 
Totd  estimated  net  PFC  revenue  to  be 

used  on  this  use  project:  $8,671,000 
Chss  or  chtsses  of  air  carriers  which  the 

public  agency  has  requested  not  be 

reqtured  to  collect  PCFs:  Air  taxi/ 

Commercial  Operators  (ATOO)  filing 

FAA  Form  1800-31. 


This  project  was  previously  approved 
as  impose  cmly  project  contaLied  within 
an  overall  PFC  package  whidi  was 
approved  on  December  23, 1994.  Any 
person  may  inspect  the  applicatiaB  in 
pereota  at  the  FAA  office  listed  above 
under  FOR  FURTHBt  MFORMATKM 
CONTACT  and  at  the  FAA  Regional 
Airports  Divisitm  located  at:  Federal 
Aviation  AdministratiMi.  Airports 
Divisicm.  15000  Aviation  Blvd.. 
Lawndale.  CA  90261.  In  addition,  any 
person  may.  upon  request,  inspect  the 
applicati<m.  notice  and  other  documents 
gftrm*"*  to  the  application  in  person  at 
the  Port  of  Oakland. 

laauad  in  HawthociM.  Califarnia.  an  June 
23, 1995. 
HmnCHias. 

iSanagar.  Airports  Division.  Western  Pacific 
Region. 
(FR  Doc  9»-ie439  Filed  7-3-95;  8:4S  am) 


ATTN:  Eamestine  Mitchell.  400  Seventh 
Street  SW..  Room  5301,  Washington,  DC 
20590.  All  applications  submitted  must 
inchide  a  refarratoe  to  NHTSA  Limited 
Coo^Mtitive  Cooperative  Agreement 
Program  No.  DTNH22-45-H-0S202. 
Interested  applicants  are  advised  that  no 
separate  applications  package  exists 
be^tmd  the  contents  of  this 
announcement 

FOR  FWmCR  MFORMATION  CONTMCT: 
Gmeral  administrative  questioDS  may 
be  directed  to  Eamestine  KAtchell. 
Office  of  Contracts  and  Procurement,  at 
(202)  366-9565.  Programmatic  questions 
relating  to  this  ooopaiadve  agreemeot 
should  be  directed  to  Ms.  JoAnn 
Murianka.  Hig|iway  Safety  Specialist. 
Room  5118  (NTS-11),  400  Seventh 
Street  SW..  Washington.  DC  20590^  at 
(202)  366-8198. 

•UPPLEMBfTARV  MFORMATKM: 


National  HHjhway  Tiafllc  Satety 
AUiHiiilali  aHow 

UmllM]  CompatMva  Coopaiaova 
Agwawiant  to  Support  National 
'ftotadlon  Prograni 


AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnON:  Notice  of  limited  competitive 
cooperative  agreement  to  support  the 
National  Child  Passenger  Saiety 
Program. 

summary:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  the  availability  of  a  FY  1995 
limited  competitive  cooperative 
agreement  to  support  the  national  child 
passenger  protection  program  in  the 
area  of  program  development.  This 
notice  solicits  applications  from 
national,  non-profit  professional 
organizati(His  which  have  some 
background  in  child  transportation 
issues.  The  (wganization  must  be 
interested  in  rafining  and  implementing 
marketing  and  campaign  strategies 
which  have  been  resevched  and 
developed  under  a  previous  NHTSA 
contract,  designed  to  increase  child 
safety  seat  use  by  rural  populations.  The 
purpose  and  result  of  this  agreement 
will  be  to  increase  child  passenger 
safety  restraint  usage  rates  in  selected 
rural  areas.  This  agreement  is  scheduled 
to  last  for  eighteen  (18)  months. 
DATES:  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
August  18. 1995. 

ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration.  Office  of 
Contracts  and  Procurement  (NAD-30), 


NHTSA  estimates  that  diild  safety 
seats,  vdien  used  correctly,  can  reduce 
fatalities  among  children  less  than  five 
yean  of  age  by  71  percent  This  makes 
child  safety  seats  one  of  the  single  most 
effective  automobile  safety  innovations 
ever  developed.  As  a  result  of 
improvements  in  the  design  of  these 
eeats.  state  child  passenger  protection 
laws  and  the  enforcement  of  such  laws, 
and  public  education,  the  use  of  child 
rastraints  has  inaeased  dramatically 
over  the  past  decade. 

However,  child  safety  seats  an 
currently  saving  only  about  half  of  the 
lives  that  they  could  potentiaUy  save. 
Many  childrwi  an  still  travelling 
unrestrained,  and  many  who  are  using 
diild  safety  seats  are  using  them 
incorrectly.  Recent  surveys  indicate  that 
at  least  one  in  four  safety  eeaU  is  being 
grossly  misused,  substantially  reducing 
its  effectiveness,  and  as  many  as  three 
out  of  four  seats  are  being  misused  to 
some  extent 

Added  to  this  gross  misuse,  the  rural 
arees  lag  woefully  behind  in  the 
national  average  in  the  use  of  child 
safety  restraints.  An  analyses  conducted 
on  NHTSA's  Fatal  Accident  Reporting 
System  (FARS)  daU  correlated  with 
geodemographic  data  shows  that  rural 
areas  continue  to  be  over-represented  in 
child  motor  vehicle  crash  related 
fetalities.  The  rural  arees  in  southern 
California  and  the  southern  states  lead 
the  nation  in  non-use  of  child  safety 
restraints. 

Parents  receive  information  and 
guidance  concerning  child  passoiger 
protection  from  many  sources.  One  of 
the  most  efiiective  sources  for  this 
communication  is  through  the  health 
care  commtmity  and  especially  through 


local  medical  and  public  health  qare 
professionals.  Medical  professionab 
have  imique  credibility  and  influence 
with  parents  of  young  children.  The 
child  passenger  protection  message 
benefits  fiom  being  delivered  in  the 
context  of  a  health  care  activity.  To 
many  parents,  medical  professionals  are 
viewed  as  the  ultimate  authority  in 
child  health  care.  In'  rural  areas,  the  ~ 
health  care  professionals  ere  hig^y 
respected  as  community  advocates  for 
the  health  and  well-being  of  children. 
This  stattis  enables  medical 
professionals  to  increase  the  awareness 
of  child  safety  issues  within  the 
commenity.  This  influence  can  be  of 
greet  boaefit  to  existing  oommiinity 
efforts  which  pnxnote  child  passenger 
protection. 

In  the  agreement,  NHTSA  wishes  to 
expand  upon  the  research  previously 
conducted.  In  a  previous  contract, 
NHTSA  developed  preliminabry  profiles 
of  individuals  who  will  be  the  focus  of 
this  marketing  campaign.  The 
populaticms  targeted  were  young 
mc^en  in  their  teens  at  20's  who  had 
children  under  the  age  of  4,  living  in 
targeted  lower  econiunic,  rural  areas  of 
Je&rson  County,  Georgia  and  Fentress 
County,  Tennessee. 

ObjectiTes 

Tbe  objectives  of  this  agreement  are: 

1.  To  refine  marketing  and  campaign 
strategies  developed  and  focus  tested  by 
NHTSA  to  specifically  target  young, 
rural.  low-income  mothen  such  as  those 
previously  surveyed  by  NHTSA. 

2.  To  implement  the  refined 
campaign  strategies  in  the  selected  rural 
population  sroup. 

3.  To  evaluate  the  effects  of 
implementing  these  refined  marketing 
and  educational  campaign  strategies  on 
the  usage  rate  of  child  passenger  safety 
restraints  in  the  targeted  rural 
populations. 

4.  To  increase  the  use  of  child 
passenger  restraints  by  the  target  rural 
populations. 

4.  To  increase  the  use  of  child 
passenger  restraints  by  the  target  rural 
populations. 

5.  To  develop  campaign  strat^es 
and  materials  v^ch  can  be  used 
nationally  to  increase  conect  child 
passenger  restraint  use  by  rural 
populations. 

Specific  Tasks 

1.  The  contractor  shall  meet  with 
the  CQTR  within  one  week  after  the 
award  of  the  contract  to  review  details 
of  the  contractor's  proposed  work  plan 
and  schedules  for  this  project. 

2.  The  contractor  snail  review  the 
marketing  and  educational  campaign 


strategies  which  have  been  developed 
thus  for  using  information  gained  from 
the  previously  surveyed  target  groups, 
with  a  view  towards  incorporating  tiiese 
strategies  into  the  campaign 
implementation. 

3.  The  contractor  must  provide 
infcmnation  on  how  child  safety  seats 
will  be  made  available  to  the  target 
population. 

4.  The  contractor  shall  research  all 
existing  strategies  that  are  currentiy 
used  in  and  around  the  target  group  area 
to  ascertain  their  effectiveness. 

5.  Tlie  contractor  shall  develop 
marketing  and  educational  campaign 
strategies  and  materials  based  on  the 
study  previously  conducted  by  NHTSA. 
current  research,  and  any  other  method 
proposed  by  the  contractor  and 
approved  by  the  OOTR. 

6.  The  contractor  or  affiliates  shall 
pilot  test  the  strategies  in  the  rural 
populations  identified  by  NHTSA. 
These  toiget  rural  populations  shall  be 
geographically  located  within  the  states 
of  California.  Georgia.  Tennessee  or 
Kentucky.  A  detailed  description  of  the 
method(s)  interaction  with  die  public 
will  be  required  by  the  COTR  before  the 
pilot,  testing  commences.  Earlier 
research  has  shown  that  young  mothera 
in  the  selected  rural  areas  interact  on  a 
regular  basis  with  commtmity  health 
institutions.  Therefore,  health  care 
sponsored  events  like  Health  Faira.  etc. 
may  prove  invaluable  for  dissemination 
of  information.  Contingent  with  the 
submission  of  the  test  plan,  the 
contractor  shall  present  the  COTR  a 
detailed  method  of  evaluating  the 
effectiveness  of  the  strategies. 

7.  The  contractor  shall  identify 
necessary  child  passenger  safety 
technical  training  needed  and  explain 
how  this  necessary  training  will  be 
attained. 

8.  The  contractor  shall  coordinate 
efforts  with  local  state  highway  safety 
offices  and  include  a  letter  of  support 
from  the  local  highway  safety  office. 

9.  It  is  imperative  that  the  contractor 
make  provisions  in  his  organization  to 
continue  the  implementation  of  the 
strategies  developed  after  the 
termination  of  this  cooperative 
agreement  within  each  of  the  target 
areas  for  at  least  3  yeare.  Emphasis 
should  be  placed  on  making  this  an  on- 
going program  that  is  self-sufficient, 
possibly  institutionalizing  this  program 
into  existing  activities.  NHTSA  will  be 
prepared  to  offer  suggestions  that  may 
assist  the  contractor  to  achieve  this  goal. 

.  A  plan  of  action  for  self-sustenance 
shall  be  provided  to  NHTSA  along  with 
the  final  report. 

10.  Quarterly  progress  reports  will  be 
provided.  The  contractor  shall,  upon 


completion  of  this  project,  present  to 
NHTSA  a  detailed  report  of  the  entire 
project. 

Deliverables 

A  final  list  of  required  deliverables 
will  be  developed  in  accordance  with 
the  accepted  proposal  prior  to  award. 
For  planning  purposes,  the  agency 
anticipates  tbat  the  reqtured 
deliverables  will  include  the  following: 

Work  Plan  and  1  Week.  3  Weeks 

Schedules.  and  4  Weeks  after 

award. 

Progress  Reports  Quarterly. 

Final  Report  (Draft)  .     1  Year  after  award. 
Plan  for  Self-suste-        2  Months  after 
nance  Final  Report.       project  comple- 
ticm. 

NHTSA  Role  in  Activities 

The  NHTSA  Office  of  Occupant 
Protection  (OOP)  will  be  involved  in  all 
activities  undertaken  as  part  of  this  ■ 
^cooperative  agreement  progrkm  and 
will: 

1.  Provide  a  project  officer  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement  and  to  coordinate  activities 
between  the  organization  and  OOP; 

2.  Make  available  information  and 
technical  assistance  from  government 
sources,  including  a  copy  of  the 
previously  conducted  NHTSA  study. 
Additional  assistance  shall  be  within 
resotux»s  available;  and. 

3.  Provide  liaison  with  other 
government  and  private  agencies  as 
appropriate. 

Evaluation  Criteria  and  Review  Process 

Proposals  must  demonstrate  that  the 
applicant  meets  all  eligibility 
requirements  listed  above.  Ftoposals 
will  be  evaluated  based  upon  bid  price 
and  upon  the  following  factors  which 
are  not  necessarily  listed  in  order  of 
importance: 

1.  What  the  organization  proposes  to 
accomplish  and  the  potential  of  the  proposed 
project  to  make  a  significant  contribution  to 
national  efforts  to  iiuaease  the  correct  use  of  ' 
child  safety  restraints  in  rural  areas. 

2.  llie  extent  to  which  the  project 
addresses  foreseeable  barriers  to  gaining 
widespread  adoption  of  child  passenger 
safety  activities  by  the  selected  rural 
population. 

3.  The  overall  experience,  capability  and 
commitment  of  the  organization  to  facilitate 
involvement  of  its  membership  in  the 
promotion  of  child  passenger  protection  in 
rural  areas. 

4.  The  soundness  and  feasibility  of  the 
proposed  approach  or  work  plan,  including 
the  evaluation  to  assess  program  outcomes. 

5.  How  the  organization  will  provide  the 
administrative  capability  and  staff  expertise 
necessary  to  complete  the  proposed  project. 
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S.  TIm  fumtimi  mnHinartfin  with  and  use 
of  ctim  wmUbIm  mouiow.  laclwiing 
colhbontioa  with  Ma»»  hi^may  nhAy 
offiow  omI  odMT  ndadag  or  plumad  lUte 
and  ooBHBaaHy  child  occupant  protaction 


7.  Ham  tka  ovguiiatkm  plans  to  continua 
child  paHai^v  «iMy  aducatioaal  activitiaa. 

Upon  leoaipt  of  applicatioos  by  tlM 
agennf ,  tliay  will  be  acnened  to  assure 
t£M  aU  ell^rility  raquiranMnts  have 
beat  mat  Applications  will  be  reviewred 
by  NHTSA  staff  using  the  critofla 
outUned  above.  The  results  of  this 
leview  Hill  be  remminendations  to  the 
agency  management  far  Cooperative 
Agreement  Award. 


Support.  T( 

Contingent  on  the  availability  of 
funds.  satisfKtory  perfbimanoe.  and 
continued  demonstrated  need,  this 
cooperative  agrsement  may  be  awarded 
for  a  project  period  of  up  to  eighteen 
months.  The  applicatian  fiar  the  funding 
period  (18  montns)  should  address  what 
is  proposed  and  can  be  satisfactorily 
accomplidied  during  that  period. 

The  antidpeted  funding  level  for  this 
cooperative  agreement  in  FY  95  is 
185,000.  Federal  funds  should  be 
viewred  as  seed  money  to  assist 
organizations  in  the  development  of 
traffic  safety  initiatives.  Monies 
allocated  in  this  cooperative  agreement 
are  not  intended  to  cover  all  of  the  costs 
that  wrill  be  incurred  in  completing  this 
project  Applicants  should  dsmonstrate 
a  commitment  of  financial  and  in-kind 
resources  to  the  support  of  this  project 

Tba  organization  participating  in  this 
cooperative  agreement  program  may  use 
awarded  funds  to  support  salaries  of 
individtials  assigned  to  the  project,  the 
development  or  purchase  of  direct 
program  materials,  direct  program- 
related  activities,  or  for  travel  related  to 
the  cooperative  agreement 

The  awtfd  recipient  will  be  required 
to  submit  quarterly  progress  repents  on 
a  schedule  to  be  detwmined  after  award. 
In  addition,  the  recipient  will  be 
required  to  submit  a  detailed  final 
summary  report  describing  the  project 
and  its  outcomes  no  later  than  two  (2) 
months  after  termination  of  this 
agreement 

EligibUity  Rsqairamants 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement,  an 
organization  must  meet  the  following 
requirements: 

1.  Be  a  private,  national  non-profit 
organization; 

2.  Have  an  established  membership 
strufrture  with  state/local  chapters  or 
affiliates  in  a  broad  geographic  region  of 
the  country; 


3.  Have  a  membership  consisting  of. 
or  works  in  collaboration  with  heuth 
care  officials; 

4.  Have  staff  knowledgeable  of  correct 
child  safety  use; 

5.  Have  m  place  a  schedule  of  annual 
regional/state  conferences  or 
conventions  and  a  variety  of 
communication  mechanisms  that  are 
appropriate  for  motivating  members  and 
other  constituents  to  become.involved 
in  the  promotion  of  child  occupent 
protection  at  state  and  local  levels; 

6.  Demonstrate  an  imderstanding  of 
the  current  and  potential  role  affiliates 
can  play  in  child  occupant  protection 
efforts  at  the  state  and  local  levels;  and. 

7.  Demonstrate  top  level  support 
within  the  organization  for  the  project 
and,  where  appropriate,  demonstrate 
similar  support  from  the  membership  or 
local  affiliates;  and 

8.  Coordinate  efforts  with  the  State 
Highway  Safety  Office. 

AppUcatioB  Procednraa 

1.  All  applications  must  be  covered  by 
a  signed  copy  of  OMB  Standard  Form 
424  (revised  4/88,  including  424A  and 
424B)  "Application  for  Federal 
Assistance"  with  the  required 
iiiformation  filled  in  and  the  certified 
assurances  indixied.  This  form  is 
available  from  the  NHTSA  Office  of 
Contracts  and  Procurement  (NAD-30). 
400  Seventh  Street,  S.W.,  Washington. 
DC  20590,  (202)  366-0607.  Form  424-A 
deals  with  budget  information,  and 
Section  B  identifies  Budget  Categories, 
the  available  space  does  not  permit  for 

a  level  of  detail  which  is  sufficient  to 
provide  for  a  useful  evsluation  of  the 
proposed  costs.  A  supplemental  sheet 
should  be  provided  which  presents  a 
detailed  breakdown  of  the  proposed 
costs. 

2.  Apphcations  shall  include  a 
program  narrative  statement  which 
addresses  the  following: 

A.  Goals  and  Ot^ectives 

(i)  Damonstrates  the  need  Cor  the  assistance 
and  states  the  principle  and  subordinate 
objectives  of  the  project.  Supporting 
documentatioD  from  conceniad  intetests 
other  than  the  applicant  can  be  used.  Any 
relevant  data  htaid  on  planning  studies 
should  be  included  or  footnoted. 

(ii)  Identifies  the  resulu  and  benefits  to  be 
derived. 

B.  Approach 

(i)  Outlines  a  plan  of  action  pertaining  to 
the  scope  and  detail  on  how  the  proposed 
work  infill  be  accomplished.  Include  the 
reasons  for  taking  this  approach  as  opposed 
to  other  approaches. 

(ii)  Describes  any  unusual  fiBaturas,  such  as 
design  or  technological  innovations  and 
extraordinary  social/community 
involvement. 


(iii)  Pravidas  quantitative  projections  of  the 
aooomplisluneDts  to  be  echieved,  if  possible, 
or  lists  dw  ectivities  in  chronological  order 
to  show  the  schedule  c^  acoompUshments 
and  their  taiaat  dates. 

(iv)  Identifies  the  kinds  <rf  data  to  be 
collected  and  maintained,  and  discusses  the 
criteria  to  be  used  to  evaluate  the  results. 
i^vplaiM  the  methodology  that  will  be  uaed 
to  detasmlne  if  the  needs  identified  and 
disciiiaed  are  being  met  and  if  the  results  and 
benefits  identified  are  being  achieved. 

(v)  Lists  each  organifatinn.  corporation, 
consultant  or  other  indivldaal  who  will 
woric  on  the  project  along  vrith  a  short 
description  of  the  neture  of  their  effort  or 
oontribution  and  relevant  experience. 

3.  AppUcatioos  must  be  tjrped  on  <me 
side  of  toe  page  only.  The  original  and 
t¥ro  copies  of  each  application  must  be 
submitted.  An  applicant  may  submit  an 
additional  four  copies  to  fKdlitate  the 
review  process,  but  there  is  no  ' 
requirement  or  obligation  to  do  sa 

Tanas  and  Conditions  of  the  Award 

Prior  to  award,  each  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  part  29— 
Department  of  Transp<Htation.  During 
the  efliBctive  period  of  the  cooperative 
agreement  a%varded  as  a  result  of  this 
notice,  the  agreements  shall  be 
submitted  to  general  administrative 
requirements  of  C^fB  Circular  A-110 
(or  the  "oranmon  rule",  if  effected  prior 
to  the  award),  the  cost  princit>les  of 
OMB  Circular  A-21  or  A-22.  as 
applicable  to  the  recipient,  and  the 
provisions  of  49  CFR  part  29. 
Govemmentwide  Deberment  and 
Suspension  (nonprocurement). 

Issued  on  June  29, 1995. 
lameelLHadhiad. 

Acting  Aa$ociatBAdminutmtor,  Traffle 
Safety  Prog/tuns. 
[PR  Doc  9S-ie39e  Filed  7-3-95;  8:45  am) 
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Node*  of  AvaitabiHty  of  tlw  Crash 
Outeom*  Data  EvakMlloa  SysiMn 
(CodM)  Tochnicai  Report,  BackBTOtiHO 
Malwtal  for  ttw  Draft  Report  to 
ConQraMon  llw  BsmIIIb  of  Safety 


AQfNCY:  National  Hi^way  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  availability  of 
Technical  Report  which  provides 
backgroimd  material  for  the  Report  to 
Congress  on  The  Benefits  of  Safety  Belts 
and  Motorcycle  Helmets,  produced  by 
the  Crash  Ciutcome  Data  Evaluation 
System  (CODES)  project. 


mMMARV;  TUa  notice  announcee  the 
availability  of  the  Technical  RqKHt  Car 
the  Qadi  Qutoome  Data  Evaluation 
System  (CODBS)  project  TUB  rapoft 
provides  detailed  Dockpound  material 
R»  the  Report  to  Coogiesa  on  the 
Benefits  of  Safety  Betts  and  Motoicycle 
Helmets,  baaed  on  data  and  analyses 
from  the  cooes  project  The  Rsport  to 
Congress,  lodiich  waa  mandated  by 
Section  103Kb)  of  the  Intaimodal 
Surfeoa  Transpictttation  Efficiencnr  Act  of 
1991(ISTEA).  viras  made  available  far  a 
90-day  public  comment  poiod  throng 
a  notice  published  in  the  Federal 
Regialar  on  May  3. 

DATES:  Comments  on  the  draft  Report  to 
Congress  are  due  no  later  than  August 
1,1995. 

AOORESBES:  Interested  persons  may 
obtain  a  copy  of  the  draft  report  or  the 
CODES  Technical  Report,  fine  of  charge, 
from  NHTSA's  Docket  Section  at  the 
following  address:  Docket  Section. 
Room  SIOO.  NASSIF  Building.  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  Telephone:  202-366-^940. 
Dodket  hours  are  9:30  ajon.  to  4:00  p.m.. 
Monday  through  Friday. 
FOR  nMTHER  MRMMATION  OONTACt: 
Mr.  Dennis  Utter.  National  Center  for 
Statistics  and  Analysis  NRD-31. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW. 
Washington.  DC  20590:  Telephone  202- 
366-5351. 

SUPPLEMDITAflY  MFONMATION:  The 
Report  to  Congress  on  the  Benefits  of 
Safety  Belts  and  Motorcycle  Helmets 
was  mandated  by  Section  1031(b)  of  the 
fritamodal  Surfeoe  Transportation 
Efficiency  Act  of  1991  (ISTCA).  Grants 
%vere  awurded  to  entities  in  Hawaii. 
Maine.  Missouri.  New  York. 
Peimsylvania.  Utah,  and  Wisconsin  to 
obtain  ttie  data  add  perform  analyses 
upon  which  the  report  was  based. 
NHTSA  entiUed  the  project  the  Crash 
Outcome  Data  Evaluation  System 
(0(X)ES)  Project  These  CODES  grantee 
states  linked  statewide  motor  vehicle 
crash  repmt  data  and  computerized 
emergency  medical  service,  emergency 
d^MTtment.  hospital  discharge,  and 
rehabilitative/long-term  care  data.  The 
linked  data  wrere  analyzed  to  determine 
the  medical  and  financial  outcome 
benefits  of  the  protective  devices  in 
crashes.  The  grantees  provided  NHTSA 
with  the  results  of  these  analyses. 
NHTSA  stmmiarized  the  restdts  of  the 
individual  state  studies  to  produce  the 
draft  Report  to  Coiwress. 

Whereas  the  draft  Report  to  Congress 
provides  an  overview  of  the  study,  the 
databases  used,  the  methodology  used 
to  link  and  analyze  the  data,  and 
compoaite  residts,  the  COtXS  Technical 


Report  provides  results  by  state  and 
details  on  the  procedures  used  by  the 
grantees  to  prepare  the  databases,  the 
probabilistic  methods  used  to  link  them, 
and  the  statistical  analyses  which  wrere 
performed.  Also  jvovided  is  additional 
information  about  the  CCXffiS  Advisory 
Committees  and  state-specific 
applications  for  die  linked  data 
WilllaaiA.Boddy. 

Assodofe  Adlministrator /or  Besearch  and 
Development.  Mitfona7  Highway  Traffie 
Safety  AdmtiMration. 
[PR  Doc  95-16438  Hied  7-3-95;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvioa 

Pioosduras  If  Ills  Qsnsralizsd  Syslsin 
Of  nvnrancss  nvgram  cxpiras 

AQBICV:  Customs  Service,  Treastiry. 
ACTION:  General  notice. 

SUMMARY:  The  Goieralized  System  of 
Preferences  (GSP)  is  a  prefBrnitial  trade 
program  that  aUows  the  products  of 
many  developing  cotmtries  to  enter  the 
United  States  duty  free.  The  GSP  is 
curraitiy  scheduled  to  expire  at 
midnight  on  July  31. 1995,  imless  its 
provisions  are  extended  by  Congress. 
This  doounent  provides  notice  to 
importers  that  claims  for  duty-free 
treatment  tmder  the  GSP  may  not  be 
made  for  merdiandise«ntered  or 
withdrawn  from  a  warehouse  on  or  after 
August  1, 1995.  if  the  program  is  not 
extended  before  that  date.  The 
document  also  sets  forth  medianisms  to 
fecilitatb  refunds,  if  the  GSP  is  renewed 
retroactively. 

DATES:  The  plan  set  forth  in  this 
doctmient  will  become  effective  as  of 
August  1, 1995,  if  Congress  does  not 
extend  the  GSP  program  before  that 
date. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
specific  questions  relating  to  the 
Automated  Commercial  Systems:  Irv 
Fisher,  Office  of  Automated  Commercial 
System,  202-927-1220.  For  goieral 
operations  questions: 

Formal  entries Lisa  Qosby,  202-927-0163 

Informal  entries  ....Debi  Rutter,  202-927-1847 

Mail  entries Dan  Norman,  202-927-0542 

Passenger  claims Robert  Jacksta, 

202-927-1311 

SUPn.EMENTARV  INFORMATION: 

Background 

Section  501  of  the  Trade  Act  of  1974 
(the  Act),  as  amended  (19  U.S.C.  2461) 
authorizes  the  President  to  establish  a 
Generalized  System  of  Preferences 
(GSP)  to  provide  duty-free  treatment  for 


eligible  articles  imported  from 
desigoated  beneficiary  countries. 
Benefidary  developing  countries  and 
articles  el^ble  for  duty-free  treatment 
undw  the  GSP  are  designated  by  the 
President  by  Presidential  Proclamation 
in  accordance  with  sections  502(a)  and 
503(a)  of  the  Act  (19  U.S.C  2462(a)  and 
2463(a)).  Pursuant  to  19  U.S.C  2465(a). 
as  am«ided  by  section  601  of  the 
Urtiguay  Rotmd  Agreements  Act,  19 
U.S.C  2465  note,  Pub.L.  103-465, 108 
Stat.  4990  (1904),  duty-free  treatment 
under  the  GSP  is  presenUy  scheduled  to 
expire  on  July  31, 1995. 

Congress  is  cunently  considering 
whether  to  extend  the  GSP  program.  If 
legislatiim  is  enacted  but  does  not 
become  law  before  the  GSP  expires, 
language  may  be  included  that  would 
renew  the  GSP  retroactively  to  the  date 
of  its  presentiy  schedtUed  expiration 
and  Customs  will  need  to  reliquidate 
niunerous  entries  to  make  refunds  of 
duties  collected.  However,  if  Congress 
does  not  pass  legislation  renewing  the 
GSP  before  midnight.  July  31, 1995,  no 
claims  for  duty-free  treatment  imder  the 
program  may  be  allowed  on  entries 
mads  after  that  time. 

Recognizing  the  impact  that 
retroactive  renewal  and  consequent 
ntimerous  reliquidations  would  have  on 
both  importers  and  Customs,  Customs 
has  developed  a  mechanism  to  fedlitate 
refunds,  should  GSP  be  renewed 
retroactively.  Set  forth  below  is  Customs 
plan  that  will  be  implemented  on 
August  1, 1995,  if  the  GSP  has  not  been 
extended  by  that  date. 

Formal  Entries 

Claims — Duties  Must  be  Deposited 

No  claims  for  duty-free  treatment 
imder  the  GSP  may  be  made  for 
merchandise  entered,  or  withdrawn 
fixun  warehouse  for  consumption  on  or 
after  August  1, 1995.  Duties  at  the  most- 
fevored-nation  rate  must  be  deposited, 
or  a  claim  may  be  made  under  another 
preferential  program  for  which  the 
merchandise  qiiilifies  (for  example,  the 
Andean  Trade  Preference  Act,  the 
Caribbean  Basin  Initiative,  or  the  U.S.- 
Israel Free  Trade  Area  Agreement). 
While  estimated  duties  must  be 
deposited,  all  filers  who  file  entry 
summaries  through  the  Automated' 
*Broker  Interface  (ABI)  may  continue  to 
file  using  the  Special  Program  Indicator 
fiSPI)  for  the  GSP  (the  letter  "A")  as  a 
prefix  to  the  tariff  niunber  for  all  entries 
that  woidd  have  qualified  for  the  GSP  if 
the  GSP  were  still  in  effect.  Customs 
Automated  Commercial  System  (ACS) 
will  be  reprpgrammed  to  accept  the  SPI 
"A"  with  the  payment  of  duty. 


3S10« 


FmUmI  SflgMar  /  Vol.  60.  No.  128  /  Wedneaday.  July  5..  1995  /  Notiuw 


Federal  Reglatar  /  Vol.  60,  No.  128  /  Wednesday.  July  5,  1995  /  Notices 


35105 


FUan  using  the  ABI  may  raprogram 
tbflir  aoftwara  ao  that  the  SPI  "A"  can 
stiU  he  usad  as  a  inaflx  to  the  tariff 
number,  but  writh  the  payment  of  duty. 
While  raprogramming  is  strictly 
vehmtary.  contimied  use  of  the  SPI  "A" 
has  some  hsnefits!  One  benefit  of 
continued  use  of  the  SPI  "A"  U  that  the 
filar  will  not  have  to  write  a  letter  to 
Customs  requesting  s  refund  if  the  GSP 
is  isnewed  with  retroactive  efttcL  Use 
of  the  Sn  "A"  wUl  enable  Customs  to 
identify  afiiBcted  hne  items  and  refund 
duties  without  s  written  request  from 
the  importer.  In  other  words,  after  July 
31. 1095.  the  SPI  "A"  will  constitute  an 
importer's  lequest  for  a  refund  of  duties 
paid  fcr  GSP  Una  items,  should  GSP 
renewal  be  retroactive.  Other  benefits 
are  that  ACS  will  perfiorm  its  usual  edits 
on  the  information  transmitted  by  the 
filer,  thereby  ensuring  that  GSP  claims 
are  for  acceptable  country/tariff 
combinaticms  and  ■Uminating  the  need 
for  numerous  statistical  corrections. 

This  plan  was  used  when  the  GSP 
expired  <m  September  30. 1994,  and  was 
later  renewed  with  retroective  effect  by 
section  601  of  the  Uruguay  Round 
AgfeemenU  Act,  Pub.L.  103-465, 108 
Stat.  4900  (1994).  Customs  Headquarters 
developed  a  computer  program  that 
identified  entries  made  using  the  SPI 
"A"  while  the  program  was  lapsed  and 
wras  able  to  process  most  refunds 
without  requiring  further  action  by  the 
importer.  Rsfunc^  were  delayed 
somewhat  wliile  the  program  was  being 
«vritten  and  de-bugged.  Customs  intends 
to  use  the  same  program  this  year  if  the 
GSP  is  renewed  with  retroactive  effiect 
and  believes  it  is  the  most  effident  way 
to  process  large  numbers  of  refunds 
quickly. 

Filers  who  do  not  wish  to  reprogram 
will  be  required  to  request  refunds  in 
writing  if  the  GSP  is  renewed 
retroactively,  identifying  the  affected 
entry  numbers. 

ABI  filers  continuing  to  use  the  SPI 
"A"  may  use  it  as  they  do  now  (for 
example,  for  warehouse  entries  and  for 
formal  consumption  entries). 

Importers  may  not  use  the  SPI  "A"  if 
they  intend  to  later  claim  drawback.  Use 
of  the  SPI  "A"  is  the  importer's 
indication  that  he  wishes  to  receive  a 
refund  if  the  GSP  is  renewed 
retroactively.  To  claim  both  this  refund 
and  drawback  would  be  to  request  a 
refund  in  excess  of  duties  actually 
deposited.  Importers  who  are  unsure  as 
to  whether  they  will  claim  drawback  are 
advised  not  to  use  the  SPI  "A".  If  the 
GSP  is  renewed  retroactively,  and  they 
have  not  yet  claimed  drawback,  they 
may  request  a  refund  by  writing  to  the 
di^ct  director  at  the  port  of  entry.  If 
the  GSP  is  not  renewed  retroactively. 


they  will  still  have  the  option  of  filing 
a  drawback  entry. 

Continued  use  of  the  SPI  "A"  is  not 
available  to  nan- ABI  filers. 

Statistics 

For  statistical  purpoees.  ACS  wrill 
intamaUy  convert  any  "A"  transmitted 
via  ABI  after  July  31, 1995  into  a  "Q". 
If  the  GSP  is  renewed  retroactively  to 
that  date.  Census  will  convert  all  "Q" 
sUtistics  into  "/^'  sUtistics.  thereby 
ensuring  that  next  year's  competitive 
need  HmttaHnna  under  the  GSP  are 
accurate.  This  will  also  vaatly^reduoe 
the  number  of  statistical  corrections  that 
must  be  done  l>y  import  specialists. 

RafundM 

If  the  GSP  is  renewed  with  retroactive 
effect.  Customs  will  reliquidate  all 
affected  ABI  entry  summaries  with  a 
refund  for  Um  GSP  line  items.  Held 
locations  shall  not  issue  GSP  refunds 
except  as  instructed  to  do  so  by  Customs 
Headquarters. 

If  a  filer  files  an  ABI  entry  summary 
with  the  SPI  "A",  no  further  action  will 
need  to  be  taken  by  the  filer  to  request 
a  refund:  filing  with  the  SPI  "A" 
constitutes  a  valid  claim  for  a  refund. 
Refunds  for  summaries  filed  without  the 
SPI  "A"  must  be  requested  in  writing. 
Instructions  on  how  to  request  a  refund 
in  writing  will  be  issued  if  the  GSP  is 
renewed  with  retroactive  effect. 

Informal  Entriea 

Refunds  on  informal  entries  filed  via 
ABI  on  a  Customs  Form  7501  with  the 
SPI  "A"  will  be  processed  in  accordance 
with  the  procedures  outlined  above. 

Baggage  Dedaratioaa  and  Non-ABI 
Informab 

When  merchandise  is  presented  for 
clearance,  travellers  and  importers  will 
be  advised  verbally  or  with  a  written 
notice  that  they  may  be  eligible  for  a 
refund  of  GSP  duties. 

Travellers/importers  may  write  a 
statement  directly  on  their  Customs 
declarations  (CF  60596)  or  informal 
entries  (CF  363  or  CF  7501)  indicating 
their  desire  for  a  refund.  If  GSP  duty- 
free status  is  reenatrted  with  a 
retroactive  provision,  no  further  action 
to  obtain  a  refund  will  be  required  on 
the  part  of  the  importer  who  has  written 
such  a  statement.  Failure  to  request  a 
refund  in  this  maimer  does  not  preclude 
them  from  making  a  timely  request  in 
the  future. 

Mail  Entries 

A  written  notice  will  be  sent  to  the 
addressees  with  the  CF  3419A  (Mail 
^try)  informing  them  that  they  may  be 
eligible  for  a  reAmd  of  GSP  duties. 


The  addressees  may  submit  a  claim 
requesting  a  refund  of  GSP  dutiea  and 
return  it.  along  with  a  copy  of  the  CF 
3419A  to  the  appropriate  bitemational 
Mail  Biaudi  (adidress  listed  on  bottom 
right  hand  comer  of  CF  3419A).  It  is 
eesantial  that  a  copy  of  the  CF  3410A  be 
included  as  this  will  be  thexmly  method 
of  identifying  GSP  products  and 
ensuring  that  duties  and  fees  have  been 
paid. 

Dated:  June  28. 1995. 
FUUpMslsiV. 

Actixtg  Astitttuit  CoauniMsioner,  Field 
Opsr^ions. 
(FR  Doc  95-16331  nied  7-a-«B;.8:4S  am] 


DEPARTMENT  OF  THE  TREASURY 


AODtCY:  U.S.  Customs  Service. 
Department  of  Treasury. 
ACTION:  General  notice. 

•UMMARV:  This  Notice  announces  the 
appointment  of  the  members  of  the 
United  States  Customs  Service 
Performance  Review  Boards  (PRB's)  in 
accordance  with  5-U.S.C.  4313(c)(4). 
Hie  purpose  of  the  PRB's  is  to  review 
senior  executives'  performance 
appraisals  and  make  recommendations 
regarding  performance  appraisals  and 
pOTformance  awards. 
EFFECTIVE  DATES:  July  1, 1995. 
FOR  FURTHER  MFORHATION  CONTACT: 
Bob  Smith.  Director.  Office  of 
Persoimel.  Office  of  Human  Resources, 
United  States  Customs  Service,  Post 
Office  Box  636.'Washington,  DC  20044; 
telephone  (202)  634-5270. 

Background 

There  are  two  (2)  PRB's  in  the  U.S. 
Customs  Service.  Performance  Review 
Board  1. 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  senior 
executives  rated  by  the  Commissioner  x« 
Deputy  Commissioner  of  Customs.  The 
members  are: 
W.  Ralph  Basham.  Assistant  Director, 

Office  of  Administration.  U.S.  Secret 

Service 
Daniel  R.  Black,  Associate  DirectM'. 

Office  of  Compliance  Operations. 

Bureau  of  Alcohol.  Tobacco  & 

Firearms  .■ 

John  C  Dooher.  Director.  Washington 

Center,  Federal  Law  Enforcement 

Training  Center  General  Office 


William  H.  Cillers.  Director.  Office  of 
Management  Advisor  Services. 
Department  of  the  Treasury 

John  W.  Mangels.  Associate  Director, 
Office  of  Management/CFO.  Financial 
Crimes  Enforcement  Nbtwork 

Performance  Review  Board  2. 

The  purpose  of  this  Board  is  to  review 
the  penbimance  appraisals  of  all  senior 
executives  except  those  rated  by  the 
Commitaioner  or  Deputy  Commissioner 
of  Customs.  All  are  Assistant 
Commisaioners  or  Region^ 
Commissioners  of  the  U.S.  Customs 
Servica  The  munbers  are:  * 

Assistant  Comndssioners 
Samuel  H.  Banks.  Office  of  Fiisld 

Operations 
Walter  B.  Biondi,  Office  of 

Investigations 
Dou^as  M.  Browning.  Office  of 

International  Afhirs 
Edward  F.  Kwas.  Office  of  Strategic 

Trade 
William  F.  Riley.  Office  of 

Information  and  Technical  Services 
Deborah  J.  Spero,  Human  Resources 

Management 
Homer  J.  Williams.  Office  of  Internal 

Aflsirs 
Vincette  Goerl.  Office  of  Finance 
Stuart  P.  Seidel.  Office  of  Regulations 
and  Rulings 
Regional  Commissioners 
Philip  W.  Spayd.  Northeast  Region 
Anthony  N.  Libata.  New  York  Region 
Garnet  J.  Fee.  North  Central  Rraion 
'    J.  Robert  Grimes,  South  Central 
Region 
Robert  S.  Trotter.  Southwest  R^cm 
Robert  McNamara.  Southeast  Region 
Rudy  Camacho.  Pacific  Region. 

Dated:  June  28, 1995. 
MiduwlILLaiw. 
Acting  Commissioner  of  Customs. 
(FR  Doc.  95-16332  FUed  7-3-95;  8:45  am] 


Office  of  Thrift  Supervision 

Public  Informstlon  Collection 
Requirements  Submitted  to  0MB  for 
Review 

June  27, 1995. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirraient(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
11.  Copies  of  the  submi8sion(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer.  Office 


of  Thrift  Supervision,  1700  G  Street.  N. 
W.,  Washington.  D.C.  20552. 

OMB  Number:  New 

Form  Number  OTS  Form  1602 

Type  offleview:  New  Collection 

Title:  Customer  Service  Survey  fw 
Interpretive  Opinions 

Description:.  This  information 
collection  is  to  obtain  feedback  on  the 
quality  of  opinions  produced  by  the 
Office  of  Tluift  Supervision  in  order 
to  meet  the  goals  of  the  National 
Performance  Review  with  respect  to 
improving  customer  service. 

Respondents:  Savings  and' Loan 
Associations.  Savings  Banks, 
Attorneys 

Estimated  Number  of  Respondents:  50 

Estimated  Burden  Hours  Per 
Respondent:  .25  Hrs.  Avg 

Frequency  of  Response:  Once 

Estimated  Total  Reporting  Burden: 
12.50  Hrs. 

Clearance  Officer.  Colleen  M.  Devine, 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  G  Street,  N.  W.. 
Washington.  D.C.  20552. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building.  Washington,  D.C 
20503. 

Cora  Prifold  Beefae. 

Director  of  Administration. 

[FR  Doc.  95-16362  Filed  7-3-95;  8:45  am] 
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FIscsl  Service 

Renegotiation  Board  Interest  Rate 
Prompt  ^yment  Interest  Rate 
Contracts  Disputes  Act 

Although  the  Renegotiation  Board  is 
no  longer  iir  existence,  other  Federal 
Agencies  are  required  to  use  interest 
rates  computed  under  the  criteria 
established  by  the  Renegotiation  Act  of 
1971  (P.L.  92-41).  For  example,  the 
Contracts  Disputes  Act  of  1978  (P.L.  95- 
563)  and  the  Prompt  Payment  Act  (P.L. 
97-177)  are  required  to  calculate 
interest  due  on  claims  at  a  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41 
(85  Stat.  97)  for  the  Renegotiation  Board 
(31  U.S.C.  3902). 

Therefore,  notice  is  hereby  givetn  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasmy 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  begiiming  July  1, 
1995  and  ending  on  December  31, 1995, 
is  6%  per  centiun  per  aimum. 


Dated:  June  27, 1995. 
Goraid  Muiphy, 
Fiscal  Assistant  Secretary. 
(FR  Doa  95-16407  Filed  7-3-95;  8:45  am] 
MXBM  OOOe  4Sie-3S-M 


Customs  Service 

Notice  to  Test  the  Use  of  • 

Recortcillation  for  Adjustments  Made 
to  ttie  Price  of  Imported  Merchandise 
by  Related  Party  Companies  Under  26 
U.S.C.  482 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  General  Notice. 

SUMMARY:  This  notice  announces 
Customs  plan  to  conduct  a  test 
regarding  the  use  of  reconciliation  for  ■ 
those  related  party  importers  which 
have  reason  to  believe  upward 
adjustments  may  be  made  to  the  price 
of  imported  merchandise  for  tax 
purposes  pursuant  to  26  U.S.C.  482. 
This  notice  invites  public  comments 
concerning  any  aspect  of  the  plaimed 
test,  informs  interested  members  of  the 
public  of  the  eligibility  requirements  for 
volimtary  participation  in  the  testing  of 
reconciliation,  for  this  purpose,  and 
describes  the  basis  on  which  Customs 
will  select  participants. 

DATES:  The  test  will  commence  no 
earUer  than  October  1, 1995,  and  will 
nm  tmtil  December  31. 1996.  Comments 
concerning  the  methodology  of  the 
reconciliation  prototype  must  be 
received  on  or  before  (insert  date  30 
days  from  publication  in  the  Federal 
Register).  "To  participate  in  this 
reconciliation  test,  the  application  must 
be  filed  and  approved  by  Customs  on  or 
before  October  1, 1995. 

ADDRESSES:  Writt«i  comments 
regarding  this  notice,  and  information 
submitted  to  be  considered  for 
voluntary  participation  in  this  test 
should  be  addressed  to  Mr.  William  F. 
Inch,  Director,  Office  of  Regulatory 
Audit,  Office  of  Strategic  Trade,  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW.,  Room  2311,  Washington. 
D.C.  20229-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mattiiew  Krimski  202-927-0411. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1059A  of  the  Internal  Revenue 
Code 

Section  1059A  of  the  Internal 
Revenue  Code  provides  that  in  related 
party  transactions  the  amount  of  any 
costs — 
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(1)  which  an  tak«n  into  account  in 
oomputing  the  basis  or  inventory  coat  of 
auch  property  by  the  purchaser,  and 

(2)  wmdi  are  also  taken  into  account 
in  oomputins  the  customs  value  of  such 
property  sha&  not.  for  purposes  of 
campudng  such  besis  or  invmtory  cost 
fior  purposes  of  this  chapter,  be  graeter 
than  toe  amount  of  such  costs  taken  into 
^ffT^xP*  in  oomputing  such  customs 
vahie. 

The  legislative  history  of  section 
1059A  indicates  that  Congress  intended 
to  pedude  die  "whipssw"  effsct  ca 
U.S.  revenue  which  occurs  when  a  party 
is  allo%ved  to  claim  a  price  for 
"computing  the  customs  value  of  sudi 
property  by  the  purchaser"  that  is  lower 
than  the  price  claimed  for  tax  purposes. 

When  section  llQ59A  was  enacted. 
Congress  was  aware  that  the  Customs 
value  statute  recenUy  had  been 
amended  to  make  price  paid  the  critical 
cost  bctor  taken  into  account  by  the 
Customs  Service  in  vahdng  goods  for 
duty  purposes.  The  legislaBve  history  of 
section  1059A  also  indicates  that 
Congress  wanted  section  1059A  to 
address  this  situation  by  attempting  to 

!>lace  a  ceiling  on  "the  amount  of  any 
such]  costs"  that  csn  be  claimed  for  tax 
purpoaes.  All  of  the  applicable 
legislative  reports  indicate,  without 
exception,  that  Congress  intended  that 
secticm  1059A  would  instill  some 
uniformity  on  the  amoimt  of  costs 
which  may  be  claimed  to  the  IRS  for  tax 
purposes  by  HmiHng  the  amount  of  such 
costs  to  the  amount  claimed  to.  and 
taken  into  account  by,  the  Customs  . 
Service  in  computing  the  Customs 
value. 

The  legislative  history  did  state  that 
appropriate  ac^ustments  may  be  made 
in  cases  where  customs  pridng  rules 
differ  from  appropriate  tax  rules — as.  for 
example,  with  the  inclusion  or 
exclusion  of  freight  charges.  Finally,  the 
history  states  section  lOSQA  applies  to 
transfer  prices  subject  to  section  482  of 
the  Internal  Revenue  Code. 

In  July  of  1994,  the  Internal  Revenue 
Service  (IRS)  issued  final  regulations 
implementing  26  U.S.C  482.  The  IRS 
subsequentiy  began  considering 
whether  and  to  what  extent  the  1059A 
regulations  should  be  amended  in  the 
context  of  the  new  section  482 
regulations.  The  section  482  regulations, 
specifically  26  CFR  1.482-l(a)(3), 
permits  a  controlled  taxpayer,  if 
necessary  to  reflect  an  "arm's  length 
result",  to  "report  on  timely  filed  U.S. 
income  tax  return  (including 
extensicms)  the  results  of  its  controlled 
transactions  based  upon  prices  different 
from  those  actually  charged."  The  IRS  is 
considering  whether  the  1059A 
regulations  should  be  amended  to  allow 


the  taxpayer,  under  appropriate 
circumstances,  to  make  the  upward 
section  482  adjustment 

This  dociunent  aimounces  a  test  that 
will  facilitate  the  IRS/Customs  decision 
as  to  whether  reconciliation  procedures 
provide  a  viable  and  appropriate 
circumstance  for  a  taxiMyer/importer  to 
make  a  post  entry  upvfard  adfustment  to 
the  price  of  imported  merchandise. 

CustomB  Value  Law 

For  Customs  purposes  the  appraiaed 
value  of  imported  merchandise  is. 
determined  pursuant  to  section  402  of 
the  Tariff  Act  of  1930,  as  amended  by 
the  Trade  Agreemrats  Act  (TAA)  of 
1979.  Transactiim  value  is  the  primary 
basis  of  appraisement.  Transaction 
value  is  defined  in  section  402(b)(1)  as 
the  "price  actually  paid  on  payable  tot 
the  merchandise  when  sold  for 
esqmrtation  to  the  United  States"  plus 
specified  statutory  additions. 

Pursuant  to  section  402(b)(2MA)(iv) 
the  transaction  value  of  imported 
merchandise  shall  be  the  appraised 
value  only  if  the  buyer  and  seller  are  not 
related,  or  if  the  buyer  and  the  seller  are 
related,  the  transaction  value  is 
acceptable  under  402(bM2)(B).  Section 
402(b)(2)(B)  provides  that  transaction 
value  between  a  related  bujfer  and  seller 
is  acceptable  if  the  buyer  demonstrates 
that  the  declared  transaction  value 
meets  one  of  the  following  two  tests:  1) 
Qnnunstances  of  the  Sale  or  2)  Test 
Values. 

The  reconciliation  test,  announced  in 
this  document,  is  designed  for 
participants  that  engage  in  related  party 
transactions. 

Related  Party  Tjunaactiona 

Under  section  402(g)  of  the  TAA  the 
following  persons  are  treated  as  related: 

(1)  Members  of  the  same  family, 
including  brothers  and  sisters  (whether 
by  whole  or  half  blood),  spouse, 
ancestors,  and  lineal  descendants. 

(2)  Any  officer  or  director  of  an 
organixation  and  such  organisation. 

(3)  An  ofilcer  or  director  of  an 
organization  and  an  officer  or  director  of 
another  organizati<m.  if  each  such 
individual  is  also  an  officer  or  director 
in  the  other  organization. 

(4)  Partners. 

(5)  Employer  and  employee. 

(6)  Any  person  directly  or  indirecdy 
owning,  controlling,  or  holding  with 
power  to  vote,  5  percent  or  more  of  the 
outstanding  voting  stock  or  shares  of 
any  (nnunization  and  such  organization. 

(7)  Two  or  more  persons  directly  or 
indiiectiy  controlling,  controlled  by.  or 
under  common  control  with,  any 
person. 

For  purposes  of  402(e)(G).  the  phrase 
"two  or  more  persons  diracUy  or 


indirectly  controlling,  controlled  by,  or 
under  oommmi  control  with,  any 
person"  is  imderstood  to  cover  the 
following  situations: 

(1)  where  one  of  them  directly  or 
indiiectiy  omtrols  the  other. 

(2)  where  both  of  them  are  directly  or 
indirectly  controlled  by  a  third  person; 
or 

(3)  vAum  together  th^  directiy  or 
indiiectiy  control  a  third  pmson. 

For  purposes  of  this  test.  Customs  will 
considar  me  feet  that  the  related  party 
importer  has  reason  to  believe  that  an 
upwnud  adjustment  may  be  made  to  the 
price  as  evidence  that  toe  relationship 
may  have  affected  tiie  price  actually 
paid  or  payatde  fat  the  imported 
merchandiae.  llierefore,  transaction 
value  may  not  be  acceptable. 

Rather,  the  merdiandise  may  be 
appraised  under  secttoo  402(f).  The 
appraised  value  pursuant  to  section 
402(f)  will  be  derived  from  the 
transaction  value  method.  That  is.  the 
appraised  value  will  be  the  price  for  the 
imported  merchandise  after  the  upward 
section  482  adjustment  is  undotucen  by 
the  importer/taxpayer  plus  the 
applicable  statutory  additionsr  packing, 
selling  oommiseions,  assists,  royalties/ 
license  fses  and  proceeds  of  subsequent 
rMsle.  In  order  to  participate  in  the  test, 
the  importer/taxpayer  must  agree  tiiat 
402(f)  is  the  proper  basis  of 
qipmisement,  in  the  event  an  upward 
section  482  adjustment  is,  in  feet, 
claimed  for  tax  purpoaes. 

Title  VI  of  the  North  American  Free 
Trade  Affeement  Implementation  Act 

In  order  for  the  impcnrter  to  comply 
.witii  Customs  value  law,  when  making 
upward  adjustments,  a  mechanism  must 
be  established  that  permits  the  importer 
to  submit  information  related  to  the 
upward  adjustment  after  the  time  of 
entry.  Customs  has  determined  that  the 
reconciliation  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (the  Act)  create  a 
poesible  vehicle  permitting  these 
drcumstances.  Specifically,  Titie  VI  of 
tile  Acti  Public  Law  103-182, 107  Stat 
2057  (December  8, 1993),  contains 

E revisions  pertaining  to  Customs 
lodemization  (107  Stat  2170).  Subtitle 
B  of  Titie  VI  establishes  the  National 
Customs  Automstion  Program  (NCAP), 
an  automated  and  electronic  system  fat 
the  processing  of  commercial 
importations.  Section  637  in  Subtitie  B 
of  the  Act  amends  Section  484  of  the 
Tariff  Act  of  1930  by  establishing  a  new 
subsection  (b)  entitied  "Reconciliation". 
Reconciliation  is  a  planned  component 
of  the  NCAP.  Section  631  of  tiie  Act 
authorizes  tests  of  planned  NCAP 
components.  Section  101.9(b)  of  the 


Customs  Regulations,  provides  the 
regulations  governing  the  testing  of 
NCAP  components.  See  TD.  95-21  (60 
FR 14211,  March  16, 1995). 

litis  test  is  established  pursuant  to 
those  regulations. 

RecondUation 

Reconciliation  will  allow  an  importer 
to  provide  Customs  with  infbnnation 
not  availibto  at  the  time  of  entry 
summaiy  filing  and  wdtich  is  necessary 
to  ascertain  the  final  appraisement  of 
imported  merchandise.  The 
reconciliation  must  be  filed  no  later 
than  IS  months  frtun  the  date  of  the  first 
entry  summary  filed  under  tiiat 
reconciliation. 

A  recondliatifm  permits  the 
liquidation  of  an  entry  summary/ 
summaries  despite  the  feot  that 
undetennined  informatitm  will  be 
transmitted  to  Customs  at  a  later  time 
through  the  reconciliation  process. 
Assuming  there  are  no  other 
outstand^  issues,  the  entry  summaries 
wiU  be  Uqiddated  for  all  purposes  other 
than  that  which  is  identified  by  the 
importer  as  pendiiw  reconciliation.  The 
recondliatian  nvill  be  liquidated  in 
accordance  with  19  U.S.C.  1500.  The 
liquidation  of  the  reconciliation  may  be 
protested,  in  accordance  with  19  U.S.C. 
1514,  but  the  protest  may  only  pertain 
to  issues  covered  by  the  liquidated 
reconciliation. 

Description  of  Test 

This  test  will  be  limited  to 
participants  who  meet  flie  eligibility 
criteria  set  forth  below.  It  will  cover 
entry  summaries  filed  by  those 
participants  from  October  1, 1995  to 
March  31. 1996  or  the  end  of  the 
participant's  tax  year,  whichever  comes 
first.  By  statute,  reconciliation  miist  be 
filed  vdthin  15  months  of  the  entry 
summary.  For  purposes  of  this  test, 
participants  must  file  the  reconciliation 
within  15  months  of  the  filing  of  the 
first  affected  entry  summary  or  by 
December  31. 1996,  whichever  comes 
first. 

Apphcation 

Arolicaticms  will  be  sulunitted  to  Mr. 
WilUaa  F.  Inch.  Director,  Office  of 
Regulatory  Audit.  United  States 
Customs  Service.  1301  Constitution 
Ave.  N.W.  Room  2311.  Washinston  D.C 
20229-0001.  All  applicants  vrill  be 
notified  in  writing  of  approval  or 
disapproval  zegaiding  test  participation. 
All  applicants  who  meet  the  eligibility 
criteria  will  be  chosen  to  participate  in 
this  test.  The  application  must  address 
the  ability  to  meet  the  eligibility 
requirements.  The  applicant  must 
consent,  in  the  application,  to  all  the 


conditions  set  forth  in  the  description  of 
this  test  and  eligibility  criteria.  The 
applicant  must  set  forth  in  the 
application  the  date  on  which  the 
applicant's  tax  year  ends. 

By  applying,  applicants  agree  that  the 
value  for  meidiandise  covered  by  all 
entry  summaries  filed  by  them  or  on 
their  behalf  on  or  after  October  1, 1995 
until  the  end  of  the  tax  year  or  March 
31. 1996.  whichever  comes  first,  shall  be 
finally  determined  by  the  liquidation  of 
the  reconciliation  filed  in  accordance 
with  the  test.  The  Office  of  Regulatory 
Audit  will  review  the  application  to 
determine  that  the  applicant  has  met  all 
eligibility  requirements. 

Documentation  Required  To  Support 
Reconciliation 

The  approved  participant  shall 
miiintain  and  produce  upon  Customs 
request  all  relevant  dociunentation  to 
support  the  change  in  the  entered  value. 
Hie  reconciliation  shall  include  the 
follo%riiig  infoimation: 

1 .  The  entry  numbers  and  dates  of  all 
entries  filed  with  Customs  during  the 
period. 

2.  A  cumulative  list  of  units  imported 
by  classification  number  and  the  change 
(final  entered  value)  to  that  entered 
value. 

In  order  to  support  the  reconciliation, 
the  approved  applicant  shall  maintain 
and  produce  upon  Customs  request  all 
relevant  documentation  to  support  the 
change  in  entered  value.  The  approved 
applicant  may  be  required  to  provide 
any  or  all  of  the  following 
documentation: 

1.  The  IRS  Schedule  M-1 ,  and  the 
Form  1120  Corporate  Tax  Return. 

2.  Any  and  all  other  supporting 
documentation  filed  along  with  tiie  M- 
1  and  the  Form  1120  that  was  furnished 
to  the  IRS. 

3.  Any  or  all  IRS  documents  or 
communications  with  the  participant 
regarding  the  relevant  482  adjustment. 

4.  Any  and  all  documentation 
including  any  books  and  records  or 
computerized  data  to  relate  the  482 
adjustment  to  the  entries  filed  writh 
Customs. 

Such  infoimation  and  supporting 
material  diould  be  provided  in  a  format 
or  electronic  media  commonly  in  use. 
Examples  are  an  IBM  compatible 
computer  3.5  disk  utilizing  a  software 
product  such  as  Access  or  Excel  or  other 
Similar  spreadsheet  or  database 
application  such  as  Lotus  1.  2. 3. 

Verification 

Customs  Regulatory  Audit,  in 
conjunction  with  other  Customs 
disciplines,  will  determine  if  any 
verification  effort  is  necessary  to 


establish  the  accuracy  of  the  details 
submitted.  The  extent  of  the  verification 
will  be  determined  by  Regulatory  Audit, 
and  if  an  audit  is  required,  established 
Regulatory  Audit  procedures  will  be 
followed. 

Eligibility  Criteria 

In  order  to  qualify  for  this  test  of 
reconciliation,  importers  must  have 
reason  to  believe  they  may  invoke  the 
IRS  regulaticms  to  make  upward 
adjustments  to  the  price  of  the  imported 
merchandise.  Importers  must  have  the 
capability  to  provide,  on  an  entry-by- 
entry  basis,  the  electronic  entry  of 
merchandise  and  the  electronic  entry 
summary  of  required  information  (ABI). 
Other  requirements  and  conditions  are   " 
as  follows: 

1.  The  test  only  applies  to  the  related 
party  transactions  engaged  in  by 
participants  who  qualify  imder  Internal 
Revenue  Service  Section  482 
requirements  to  make  upward 
adjustments  and  which  are  not  subject 
to  Antidumping/Countenrailing  Duty 
proceedings. 

2.  Participants'  tax  year  must  end 
between  October  31, 1995  and  March 
31. 1996. 

3.  Customs  decision  to  allow  a 
company  to  participate  in  the  test 
program  will  be  made  in  consultation 
with  the  Internal  Revenue  Service. 

4.  Each  participant  must  provide  U.S. 
Customs  with  the  methodology  that  will 
be  used  to  arrive  at  the  final  price  of  the 
imported  merchandise. 

5.  Each  participant  agrees  that 
appraisement  is  imder  section  402(f)  of 
the  Tariff  Act  of  1930,  as  amended  by 
the  Trade  Agreements  Act  of  1979,  if,  in 
fact,  an  upward  section  482  adjustment 
is  made  for  tax  purposes. 

6.  Entries  involvtiig  merchandise 
under  this  test  will  not  be  eligible  for 
drawback. 

Selectivity  Criteria 

The  Office  of  Regulatory  Audit,  in 
conjunction  with  other  Customs 
disciplines,  will  review  the  application 
to  ensure  the  eligibility  requirements  are 
met.  All  applicants  who  meet  the 
eligibility  criteria  will  be  allowed  to 
participate,  provided  no  other  Customs 
office  objects. 

Objectives  of  the  Test 

The  objectives  of  this  test  are: 

1.  To  work  with  the  trade  community 
to  further  compliance  in  the  value  area 
regarding  related  party  transactions. 

2.  To  allow  companies  intending  to 
make  Intnnal  Revenue  Service  Section 
.482  adjustments,  which  may  ultimately 
result  in  an  upward  adjustment  to  the 
price  for  merchandise,  the  opportunity 
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to  leooncdle  their  business  operations 
rngifdlng  U.S.  Customs  and  Internal 
R^renue  Service  requirements 
applicable  to  related  party  transactions. 

3.  To  determine  if  reconciUaticui  is  a 
vi^le  method  to  ensure  a  coordinated 
and  coBsistent  Customs  response  to 
Internal  Revenue  Section  4B2 
adjustments  which  result  in  the  upward 
adfustmant  of  the  Customs  valuation 
under  Section  1058A. 

5.  To  test  the  type  of  infonnatiim 
needed  by  Customs  to  process  a 
reconciliation. 


Test  Evtiluation  Criteria 

The  criteria  which  will  be  used  to 
evaluate  whether  or  not  reconciliation  is 
a  viable  means  to  allow  importers  which 
make  upward  adjustments  to  the  price 
of  imported  merchandise  Mrill  be  oesed 
on  meesuraUe  outcomes  which  include: 

1 .  The  number  of  participants; 

2.  Customs  resources  expended  to 
administer  and  monitw  the  program; 

3.  Customs  resources  expooded  to 
verify  final  reconciliation  entry  daims 
and  the  methodologies  applied; 


4.  Amount  of  additional  revenue 
collected; 

5.  Survey  of  participants  on  the 
conduct  of  the  test  and  its  affsct  on  their 
business  operations;  and 

6.  IRS  and  Census  satisfaction  with 
the  results  of  the  test 

Ostsd:  June  28. 1985. 
Kai«if.Hialt. 

AetbigAM8i$tantC<MttaUaaioimr,Offheof 
Stnltgic  Tnde. 
(FK  Doc.  95-ie4M  Pikd  7-3-05;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetingB  published  under 
the  'taovenwnent  in  the  Sunshine  AcT  (Pub. 
L  94409)  5  U.S.C.  SS2b(e)(3). 


UA.  COMMIBtHON  ON  CIViL  RIQHTS 

DATE  AND  TME:  Friday.  July  14. 1995, 
9:30  a.m. 

PU^CE:  U.S.  CommissicHi  <hi  Civil  Rights. 
624  Ninth  Street.  NW,  Room  540, 
Washington.  DC  20425. 

STATUS: 
Agenda 

I.  Approval  of  Agenda 

n.  Approval  of  Mmute»of  June  9, 1995 

Meeting 
m.  Announcements 

IV.  Suff  Director's  Report 

V.  "PedemI  Title  VI  Bnibfcement  to  Ensure 

Nondiscrimination  in  Fedenlly  Aibisted 
Piogranis 

VI.  SAC  Chair  Confarance  Followup 
Vn.  State  Advisory  Committee  Report 

"Rising  Racial  Tensions  in  Logan 
County.  West  Viiginia" 
Wl.  Futun  Agenda  Items 

CONTACT  PERSON  FOR  RWTHBI 
information:  Barbara  Brodcs.  Press  and 
Communications.  (202)  37&-8312. 

Dated:  Jime  30. 1995. 
Kfignel  A.  Sapp, 
Acting  Solicitor. 
(FR  Doc  95-16585  Filed  6-30-95;  2:30  pm] 


FEDERAL  HOUSINO  FINANCE  BOARD 

"FEDERAL  REGISTER"  CtTATION  OF 
PREVIOUS  ANNOUNCaKNT:  60  FR  32574, 
June  22. 1995. 

PREVIOU«.Y  ANNOUNCED  TME  AND  DATE  OF 
THE  MEETINQ:  9:00  a.m.,  Thursday.  June 
29. 1995. 

CHANGE  M  THE  MEETINO:  The  following 
topic  was  added  to  the  agenda  during 
the  open  meeting. 

•  FHLBank  of  Das  Moines  Proposal  to 
Certify  KGnneapolis  Community 
Development  Agency  as  a  Nonmember 
Mortgagee. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker.  Executive  Secretary  to 

the  Boaid.  (202)  408-2837. 

Rita  L  Fair, 

Managing  Director. 

[FR  Doc.  95-16526  PUed  6-30-95;  1:06  pm] 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  July  3. 10. 17.  and  24, 

1995. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATtlS:  Public. 

MATTERS  TO  BE  CONSIDERED:  * 

Wad^ofjulya 

There  are  no  meetings  scheduled  for  the 
Week  of  July  3. 

Wedcof  Jufy  10— Tentative 

Wednesday,  July  12 

10:00  a.m. 
Briefing  on  Status  of  Watts  Bar  and  Browns 

Perry  3  (Public  Meeting)      x 
(Contact:  Fred  Hebdon,  301-415-1485) 

Week  of  July  17— Tentathre 

There  are  no  meetings  scheduled  for  the 
Week  of  July  17. 

Week  of  July  24— TanUthre 

Wednesday,  July  26 

10:00  a.m. 
Briefing  on  Status  of  Maintenance  Rule 

(Public  Meeting) 
(Contact:  Richard  Correria,  301-415-1009) 
2:00  p.m. 
Briefing  on  Reactor  Inspection  Program 

(Public  Meeting) 
(Contact:  M.R.  Johnson,  301-415-1241) 

Thursday,  July  27 

10:00  a.m. 
Meeting  with  Nuclear  Safety  Research 

Review  Committee  (NSRRC)  (Public 

Meeting) 
(Contact:  George  Sege,  301-415-6593) 

ADDITIONAL  INFORMATION:  By  a  vote  of  4- 
0  on  Jime  29.  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Sequoyah  Fuel 
Corporation  and  General  Atomics;  LBP- 
95-05  Ruling  on  Motions  for  Protective 
G^er"  (PubUc  Meeting)  be  held  on  June 
29.  and  on  less  than  one  week's  notice 
to  the  public. 

Note:  Beginning  July  2, 1995,  the  Nuclear 
Regulatory  Commission  will  be  operating 
under  a  delegation  of  authority  to  Chairman 
Shirley  A.  Jackson,  because  with  three 
vacancies  on  the  Commission,  it  will  be 
temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  openness  and 
public  accountability,  the  Commission  will 
continue  to  conduct  business  as  though  the 
Sunshine  Act  were  applicable. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 


notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  HiU  (301)  415-1661. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no  ~- 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it,  please  contact  the 
OfBce  of  the  Seoretary,  Attn:  Operations 
Branch,  Wariiington,  D.C.  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  (!]ommission  meeting 
schedule^electronically,  please  send  an 
electronic  message  to  albQnrcgov  or 
gktOnrc.gov. 

Dated:  June  30, 1995. 
William  M.  Hill,  Jr., 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 
(FR  Doc  95-16602  Filed  6-30-95;  2:31  pm) 

aajjia  coot  TM0-01-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USrrC  SE-95-020] 

TIME  AND  DATES:  July  11, 1995  at  3:30 

p.m. 

PUCE:  Room  101, 500  E  Street  S.W., 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List 

4.  Inv.  No.  731-TA-706  (Final)  (Furfuryl 
Alcohol  from  Thailand) — briefing  and  vote. 

5.  Outatanding  action  jaclcete:  None. 

Inacoordance  Mdth  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  June  29. 1995.  • 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  95-16574  Filed  6-30-95;  1K)7  pm) 
HUJNQ  coos  70SMi2-P 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Monday,  July 
10, 1995. 

PLACE:  Marriner  S.  Eccles  Federal    . 
Reserve  Board  Building,  C  Street 
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entrance  between  20th  and  21st  Streets. . 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTEnS  TO  BE  CONStOCREO: 

1.  Pencmnel  actkms  (appointments, 
promotions,  assignments,  resssignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  &om  a 
piwiously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  reccmied 


announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  June  30. 1995. 
Jcnnifar  ).  Johnson. 
Deputy  Secretary  of  the  Board. 
(FR  Doc  95-16646  Filed  6-30-95;  3:51  pm] 
I  oooc  ane-ei-i* 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

T«C  AND  DATE:  9:30  a.m..  Tuesday.  July 

11. 1995. 

PLACE:  The  Board  Room.  5th  Floor.  490 

L'Enfant  Plaza.  S.W..  Washington.  D.C. 

20594. 


STATXIS:  Open. 

MATTERS  TO  BE  CONSIOERED: 

6443A— Marine  Accident  Report:  Fire  On 
Board  the  U.S.  Fish  Processing  Vessel 
ALL  ALASKAN  in  the  Bering  Sea  Near 
Unimak  bland.  Alaska  on  July  24, 1994. 

NEWS  MEDM  CONTACT:  Telephcme:  (202) 

382-0660. 

FOR  MORE  MFORMATION  CONTACT:  Bea 

Hardesty.  (202)  382-6525. 

Dated:  June  30. 1995. 
Bea  Hardesty. 

Federal  Register  Liaison  Officer. 
(FR  Doc.  95-16638  Filed  6-30-95;  3:50  pm] 
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TMft  tecSon  of  the  FEDERAL  REGISTER 
oonlaine  edRorial  oorredions  of  pfwriouBly 
pubMwd  Preatdenttal.  Rule.  Prapoead  Rule, 
and  Nolioe  docunwnls.  These  oorrecdons  are 
prepared  by  the  Ollioe  of  the  Federal 
Registar.  Agency  prepared  cofreclions  are 
issued  aa  signed  documents  and  ^ipeer  in 
the  appropriata  document  categories 
elsewhere  in  Hie  issue. 


DEPARTMENT  OF  EDUCATION 

RIN  ISIO^UTB 

34CFRPart263 

Indian  Fallowship  and  ProfMsional 


Collection 

In  final  rule  document  95-15655. 
pages  33295  through  33298  in  the  issue 
of  Tuesday.  June  27. 1995,  should  be 
removed. 

asjjNQ  oooE  isas-«i-o 


DEPARTMENT  OF  JUSTICE 
tmmigratlon  and  Naturalization  Sarvioa 

[INSNo.172S-Sq 

Notice  of  intant  to  Prapara  a  Draft 
Environinantai  Impact  Statamant 
(DEIS)  and  Scoping  Maying 

Correction 

In  notice  docimient  95-15302 
appearing  on  page  32563.  in  the  issue  of 
lliursday.  June  22. 1995.  make  the 
following  correction: 

On  page  32563.  in  the  second  column, 
tmder  SUMMARY:,  in  the  4th  paragraph, 
in  the  10th  line.  "10  beds"  diould  read 
"100  beds". 
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i 


wn 


/  Vol.  60.  No.  129  /YtednmdKy,  July  6.  IWS  /  Gontente 


cm  MlVn  AFFECTED  M  TfM  ttSUE 


of  fl»  parti  aiMlMl  Mi  mont)  CM  b«  found  m  «w 

HlhiOTdofHil 


sera 


sie. 


J6113 

96115 
J6115 

36119 
36119 


671. 

89  cm 

672(9 


.36169 


tfocunMrti)  „_.»36146 


11  cm 

100 


.^6202 


106. 


..36292 


109. 


..36ic«18 


114. 

It 
22 


,.36292 


36yn6 


AW. 


■  iJDBPd 


226. 


339. 


.J6120 
.■3o2o6 


903m 


JsoSSo 


•14. 


••36ZBD 


.•3oZ8B 


9IW« 


..36148 


14CFfl 


294. 


.36158 


19  cm 

14110199. 

ticm 

510 

522  (2  Uuuiiwnii) . 

1309~. 


,..36122 


.41122 

..J6122. 

36123 

.•3o2d4 


1313 — 
1316 

Mcm 

791 

29  cm 


■v^SwiBB^ 


..36264 


.J6123 


2028. 


..36306 


39  cm 


944. 


,i6i5e 


31  cm 

321 


...36126 


49  cm 


4tcm 


seb. 


■36286 


300. 


.36180 


44  cm 

66 


.J6276 


46  cm 


1180. 

47  cm 


.J6162 


15. 
25. 


87. 


.36166 
..35168 
m.«3di0o 
...35168 


48  cm 

571 


•«9d126 


UMI 


Fidanl 

VoL  60,  Na  129 

Thurtday.  July  6.  199S 


rtfa 


35113 


(^residential  Documents 


ntle  3^ 


Mattarandum.  of  June  29,  1995 

CtfHfication  Regarding  Use  of  the  Exchange  Stabilization 
Fvicl  and  Federal  Reserve  in  Relation  tq  the  Economic  Crisis 
in  Mexico 


MaBMNrandam  Am'  die  SecteUoy  of  the  Treasmy 


ijLnt 


Qn^Jknuaiy  31,  1995,  t  approved  a  program  of  assistance  to  Mexico,  in 
the  form  of  swap  -facilities  and  securities  guarantees  in  an  amount  not 
to  exceed  $20  billion,  using  the  Exchange  Stabilization  Fund  (the  "ESF 
program"). 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the  laws 
of  the  United  States,  including  section  301  of  title  3,  United  States  Code, 
and  section  406  of  the  Emergency  Supplemental  Appropriations  and  Rescis- 
sions for  the  Department  of  Defense  to  Preserve  and  Enhance  Military  Readi- 
ness Act  of  1995  (Public  Law  104-^),  I  hereby  certify  that: 

(1)  There  is  no  pro)ected  cost  (as  defined  in  the  Federal  Credit  Reform 
._ActL  bf  1990)  to  the  United  States  from  the  proposed  swap  transacticm. 

ii)  All  loans,  credits,  guarantees,  and  currency  swaps  to  Mexico  from 
the  Exchange  Stabilization  Fund  m  the  Federal  Reserve  System  are  adequately 
backM  to  ensurethat  all  United  States  frmds  are  repaid.  i 

(S)  The  Government  of  Mexico  is  making  progress  in  ensuring  an  independ- 
ent central  bank. 

(4)  Mexico  has  in  effect  a  significant  economic  reform  effort.* 

(5)  The  Executive  Branch  has  provided  the  dociunents  requested  by  House 
Resolution  80  adopted  March  1,  1995,  and  described  in  paragraphs  (1) 
through  (28)  of  that  Resolution.  All  documents  identified  as  responsive^ 
to  the  Resolution  have  been  provided  to  the  entire  House  of  Representatives. 
PuiBuant  to  the  terms  of  the  Resolution,  the  Executive  Branch  has  not 
[MOVided  those  documents  as  to  which  the  Executive  Branch  has  informed 
the  House  that  it  would  be  inconsistent  with  the  public  interest  to  provide 
the  documents  to  the  House.  Pursuant  to  arrangements  for  safekeeping  of 
classified  materials  in  House  facilities,  classified  documents  have  been  pro- 
vided to  the  House  by  making  them  available  either  at  designated,  secure 
HoBse  facilities  or  at  Executive  Branch  fiicilities.  Each  agency,  including 
the  Federal  Reserve  Board,  has  advised  the  House  of  the  procedvues  employed 
by  that  agency  to  provide  the  documents  requested  by  House  Resolution 
80. 

I  have  been  informed  that  the  Board  of  Governors  of  the  Federal  Reserve 
System  has  provided  the  docimients  requested  by  House  Resolution  80  and 
described  in  paragraplu  (1)  through  (28)  of  that  R^lution. 

I  hi»eby  delegate  to  you  the  reporting  requirement  contained  in  section 
406  of  Public  Law  104-6.  You  are  authorized  and  requested  to  report  this 
cotification  immediately  to  the  Speaker  of  the  House  and  appropriate  con- 
gTBMional  commiftees,  as  defined  in  section  407  of  Public  Law  104-6. 
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I  also  hereby  delflgate  ta  you  the  repotting  requirement  contained  in  section 
403  of  Public  Law  104-6. 

You  are  authorized  and  directed  to  publish  this  memwandum  in  the  FMentI 
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THE  WHTTB  VOUSR, 
WashingUoK  June  29.  1995. 
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Rules  and  Regulatfons 


V6L  60.  Na  129 
Thutwiay,  July  6,  1995 


TNa  SMIM  orih*  FEOBVL  REGISTER 


tffietUUtf,  aiid  t>9rt  tMtcti  mcMt-cff  vMch . 
«•  l«yed  t9  and  ooiMsdin  tw  Oo*  er 
FwlMil  R^fMioha.  wNch  is  pubMiid  undv 
SO  WM  puMMt  to  44  O&a  1510. 


Tba  Oods  of  FMmH  RmiMiom  is  MM^ 
•ta  Si^HMMVlsnt  of  OooumsMi.  Moaa  of 
naw  boolistra  Mad  in  «w  *M  FEOBML 
REQBTERiaauaofoaoht 


QENERAL  ACOOUNTMQ  OFRCe 
4  cni  Parts  28  aid  29, 


AQgiCY;  Qwaaral  AocoanHng  Office 

Penoanel  Ai^Mals  Boazd. 

ACTION:  Ffaal  rule.  

•UMMARY:  Hie  General  Accounting 
GMSoe  Peiaonnal  Appeals  Board  is 
issuiiMi  fiaal  regulations  to  govern 
appeau  filed  by  employees  of  the 
Architect  of  the  Capitcd  allagiBg 
disaimination  based  oa  race,  color,  sex. 
national  origin,  relision,  age  or 
disability.  The  ragMUti<His  implement 
die  Board's  authority  under  §  312(e)  of 
the  Architect  of  the  Caf^tol  Human 
Resources  Act 
gfECnvC  DATE:  July  6. 1995. 
FOR  FUfmCR  MFOmiATICN  CONTACT: 

Baibara  lipsky.  Attorney.  Persomiel 
Appeals  Board.  202-^12-6137. 
SUPPirMrtlTARY  ■ronMATWN:  On  ^dy 
22. 1994.  the  Ardiitect  of  the  Capitol 
Human  Resources  Act  (ACHRA).  Pub.  L. 
103-283.  S  312, 106  Stat  1443.  wras 
sipied  into  law.  ACHRA  requirss  the 
Architect  of  the  Capitol  to  establish  a 
personnel  management  system 
inocwponting  ths  fundamental 
principles  that  exist  in  odier  modem 
personnel  systems.  Section  312(e)  of 
ACHRA  prdiibits  Mnploymsnt 
discriminatitm  against  Architect  of  the 
Capitol  easi^oyees  based  on  race.  oolw. 
sex.  national  origin,  religion,  age  m 
disability.  It  also  btois  intimidation  of  or 
reprisal  against  empk^ees  who  exercise 
their  lights  under  the  act.  In  order  to 
ensure  enforcement  of  these  rights, 
ACHRA  permits  employees  of  the 
Architect  of  the  Capitol  to  file  diarges 
of  discrimination  or  retaliation  «rith  the 
General  Accounting  Office  Personnel 
Appeds  Boanl  ("PAB"  or  "Board"). 
On  November  16, 1994.  the  PAB 
adopted  interim  regulations  to 


hnplanMbt  its  new  authority  under 
ACHRA.  See.  59  PR  59103  (Nov.  16. 
1994).  Congrsss.  however.  significanUy 
diax^sd  tibe  enforoement  scheme 
applicaUe  to  employees  of  the  Arcbitect 
on  the  Capitol  w^an  it  enacted  the 
riiiiaieeiifmnl  AocountabUity  Act  of 
1995  (CAA).  Pub.  L.  104-1. 109  StoL  3 
dan.  23. 1995).  This  sUtute  makes  11 
ci:vil  rifdtte  aad  woricer  protecticm  laws 
sppHaUe  to  employees  of  Congress  and 
laudative  bianch  agencies.  It  also 
creates  a  new  Office  of  Con^>liance 
within  the  legislative  branch  to 
adjudicate  complaints  of  violations  of 
these  laws.  The  CAA  repeals  §  312(e)  of 
ACHRA.  wbidi  is  the  section  that 
prohibits  discrimination  against 
employees  of  the  Ardiitect  of  the 
Capitol  and  pecmits  those  employees  to 
file  sppeels  with  the  PAB.  See.  CAA. 
S  504(c).  109  Stat  41.  Effective  January 
23. 1996.,Ardiitect  of  the  Capitol 
employees  will  be  covered  by  the  new 
non-discrimination  provisions  of  the 
CAA  and  may  file  conplaints  with  the 
new  Office  of  Compliance. 

The  PAB  will,  however,  continue  for 
a  transitional  period  to  have  a  role  in 
ad^ldicating  claims  from  Architect  of 
the  C^itol  employees.  The  provisions 
of  the  CAA  vriU  not  apply  to  Architect 
of  the  Capitol  employees  until  January 
23;  1996.  Until  that  date,  die  PAB  will 
continue  to  have  jurisdiction  over 
discrimination  claims  from  Architect  of 
the  Capitol  employees.  Evrai  after  that 
date,  employees  of  the  Architect  of  the 
Capitol  may  file  charges  with  the  Board 
if  ueir  claims  arose  before  January  23 , 
1996.  In  such  cases,  the  provisions  of 
§  312(e)  of  ACHRA  will  remain  in  efiiEict 
and  provide  the  exclusive  procedure  for 
that  case  until  its  completion.  See. 
S  506(b)(1)  of  die  CAA.  109  Stat.  43.  The 
PAB  may  also  have  a  further  lole  to  play 
if  the  opening  of  the  new  Office  of 
Compliance  is  delayed  for  any  reason.  If 
a  claim  arises  after  the  effective  date  of 
die  CAA  but  befcne  the  opening  of  the 
new  Office  of  QmipUance,  the  employee 
is  first  to  e^diaust  administrative 
procedures  before  the  Architect  of  the 
Capitol.  If  the  Office  of  Compliance  still 
has  not  opened  after  that  exhaustion, 
then  .the  em^doyee  has  the  choice  of 
either  filing  a  charge  with  the  PAB  or 
filing  suit  in  court  If  the  employee 
elects  to  file  with  the  PAB,  then  he  or 
she  must  proceed  exclusively  under  the 
provisions  of  §  312(e)  of  ACHRA.  The 
provisicms  of  §  312(e)  remain  in  effect 


feu  that  case  until  the  case  is  cranpleted. 
See.  S  506(b)(2)  of  the  CAA.  109  Stat  43. 
hi  view  of  this  continuing  role  for  the 
PAB.  the  Board  deems  it  necessary  to 
&ialiaa  its  interim  regulations,  even 
thooj^  it  recognises  that  its  relationship 
with  the  Office  of  the  Architect  of  the 
Cafdttd  end  its  employees  wrill  be  a 
rratively  brief  one. 

Brief  SvBBaiy  of  the  Inteite 


The  interim  regulations  published  by 
the  Board  on  November  16. 1994. 
contained  a  new  pot.  4  CFR  part29. 
establishing  the  procedures  that  the 
Board  will  follow  in  receiving  and 
adfudicating  cases  brou^t  by  Architect 
of  the  Capitol  employees.  See,  59  PR 
59103  (Nov.  16. 1994).  The  intwim 
regulations  also  included  some 
omforming  amendments  to  the 
procedures  applicable  to  charges  filed 
by  employees  of  the  General  Accounting 
Office  (GAO).  See.  changef  to  4  CFR 
part  28.  59  FR  59105.  The  most 
significant  diange  for  GAO  employees  is' 
that  the  time  in  whidi  diey  may  file  a 
chuge  with  the  Board  has  been 
expuided.  GAO  employees  now  have  30 
days  following  the  relevant  action  by 
GAO  in  which  to  fite  a  diarge  with  the 
Board's  General  Counsel.  See, 
amendments  to  4  CFR  28.11  and  28.98. 
59  FR  59106.  Finally,  the  Board's 
regulations  concerning  judicial  review 
of  Board  decisions  vren  amended  in 
light  of  Aomeyv.  BoivsAer,  9  F.3d  133 
(D.C.  Cir.  1993).  In  that  case,  the  court 
held  that  an  employee's  only  recourse 
following  a  final  decision  of  the  Board 
on  a  complaint  of  discrimination  is  to 
seek  appellate  revi^  before  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  The  Board  deleted  4  CFR 
28.100,  which  contained  contrary 
provisions,  from  its  regulations.  See,  59 
FR  59106.  The  preamble  to  the  interim 
regulations  contained  a  detailed 
summary  of  the  significant  features  of 
the  regulations  and  an  explanation  of 
the  dioices  made  by  the  Board  in 
drafting  the  regulations.  This  material 
will  not  be  repeated  here. 

History  of  Rulemaking  Proceedings 

The  regulations  were  made  effective 
on  an  interim  basis  because  of  the  need 
to  have  some  procedures  in  place  to 
govern  any  charges  of  discrimination 
received  from  Ardiitect  of  the  Capitol 
employees.  The  FAB  invited  comments 
from  the  public  and  stated  that  it  would 
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CMrtMlhcaBMidsrsuchi 
bdoia  tM  tepdttians  wreie  adoplsd  in 
final  &n.  5m,  59  FR  59183.  Tbs 
atfgbwl  Fadval  RmMv  notkx 
Tr*'i»*^*^  that  oonunanis  would  bs 
iwatvadHuoacli  February  24, 1006.  U. 
HiisdsMlIioawaslatwaxtandadto  . 
MvdhllS.  199^:  See,  OOTR  0773  V^ 
22;  1095).  In  adttaon  to  pubtisliii^  the 
IntMim  TMitlatkaw  injha  Fadwal 
■af^Mir,  tbaFAB  atto  piepaiwd  a  fdur- 
psgs  "plain  Boslish"  summary  of  tb9 
ngulations  and  distributed  this 
summary  to  evaiy  smpkgree  <tf  the 
Afdiitect  of  the  Cq>It(d.  The  summary 
oontsinad  infonnation  on  how  to  submit 
coounents  to  the  Board.  The  fiovd 
•tatad  that  it  would  leoeive  oommants 
•itlMr  in  wiifing  or  orally,  on  a  special 
voice-mail  Una.  GAP  amployaaa  ware 
providednotioecrfthe  nuamaUng 
proceedings  through  two  notioas 
puUishad  in  the  "GAO  MansgeiiMnt 
News."  Sas^GAO  Mani^wnant  News. 
VoL  22.  No.  9  (Week  of  Nov.  2»-Daa  2, 
1904);  Vol.  22.  Na  20  (Week  of  Fab.  20- 
24, 1095).  Coi^as  of  the  Fadarai  f 
notice  conoeniing  the  regulatory 
rhangpa  vime  alao  sent  to 
raprasentativea  (rf  the  GAOamploiyaa 
councils. 

The  Board  racaived  two  coauaents 
concerning  the  interim  regulatiCHis.  One 
comment,  apperantly  from  an  Architect 
of  the  Capitol  employee,  praised  the 
regulations.  The  employee  stated  that: 
'Tm  particularly  pleased  *  *  *  that  a 
person  can  remain  anonymous  when 
reporting  an  alleged  illegal  persoimel 
practice  •  *  *  ."  The  employee  also 
stTMsed  die  importance  of  foUow-up 
inveatiaations  by  the  Board's  General 
Counsel  to  ensure  that  required  changes 
are  tduns  place.  The  other  comment 
received  oy  the  Board  was  frtan  Mr. 
George  M.  White,  the  Architect  of  the 
CapitoL  Mr.  White  objected  to  certain 
provisions  of  the  interim  regulations, 
arguing  that  they  went  beyond  the 
statutofy  authority  of  the  Board. 

After  carefully  ccmsidering  the 
comments  recrived.  the  Boerd  has 
.  adopted  several  modifications  to  the  . 
interim  regulations.  The  Board  has. 
however,  decided  to  retain  three 
elements  of  the  regulations  that  were 
challenged  by  the  Architect  of  the 
CapitoL  The  Board  will  discuss  below 
tile  primary  concerns  raised  by  the 
Architect  and  the  Board's  views  on 
those  matters.  Each  change  to  the 
interim  regulations  will  also  be 
explained. 


I  toCennnents  Received  firom 
As  Architect  of  die  Capitol 

llie  Architect  of  the  Capitol  argues 
that  the  Boerd  lacks  statutory  auUiority 
for  three  provisians  of  the  interim 


ragnlatiww;  (1)  The  provisian  requiring  ^ 
thai  all  dunes  be  filed  with  and 
InveatiaBted  by  the  PAB  General 
Counsel,  prior  to  bring  conSiderad  by 
the  Boann  (2)  the  proviaion  defining 
"axfaaustlcn"  of  adttinistratlye 
piocaariingn  beftaa  the  Arddtect  and 
stating  that  aio  emirfovae  may  file  a 
chartawlft  thafioard  if  the  Afddtact 
firils^iMna  a  final  dedston  on  his  or 
her  EBO  oomfilaint  wifliln  120  days;  and 
0)  the  profvlrifln  parmildng  Ardiitect 
amployaaa  t9  file  diaifM  %rith  di<  Board 
aeeidng  daaS-wide  vriief,  even  if  such 
relief  had  not  been  aou^  from  die 
Arddtect  Bk^i  of  dMse  pmviaians  will 
be  dbcussad  below. 

l.HoleofthePABGmienlCoua$et 

The  Architect  expreaeei  concern 
dwut  the  rolBeaai9Ded  to  the  PAB 
General  Counsel  by  the  interim 
regulati<ms.  Under  the  interim 
regulations,  the  PAB  General  Counsel 
has  the  same  rale  with  respect  to 
chargaa  filed  by  employees  of  tha 
Architect  of  the  Capitol  aa  he  does  with ' 
reepect  to  thoae  of  GAO  employees.  A 
diuga  of  discrfattination  is  initially  filed 
with  the  General  Counsel.  See,  4  CFR 
20.8(a).  59  FR  50108.  The  Geneial 
Counsel  investigates  the  diarga  and 
determines  wliMher  there  is  e 
reasonable  besis  to  believe  the  charge  is 
true.  Id.  at  §20.0.  When  die  General 
Counael's  investigation  is  complete,  he 
sends  the  employee  a  Right  to  Appeel 
Letter,  which  includes  a  confidential 
letter  to  the  employee  explaining  the 
General  Counael's  ooadusions  on  the 
merits  of  the  case.  Id.  at  S  29.9(c).  Where 
he  condudea  that  the  charge  has  merit, 
the  Gvoeral  Counsel  offers  to  represent 
the  employee  before  the  Board.  Id.  at 
S  20.0(d).  Regardless  of  the  findings  of 
the  Gmeral  Counsel,  the  emplojree  is 
free  to  file  an  appeal  with  the  PAB 
within  30  days  of  service  of  the  Right  to 
Appeal  Letter,  id.  at  §  20.10(a)  and  (b). 

^nie  Architect  asserts  that  there  is  no 
statutory  basis  for  the  duties  assigned  to 
the  PAB  General  Counsel  in  the  Uiterim 
regulations.  He  argues  that  ACHRA  only 
provides  ftv  the  filing  of  appeals  with 
the  PAB  and  makes  no  mention  of  any 
role  for  the  General  Counsel.  The  Bond 
has  carefully  considered  this  argument 
and  condudes  that  there  is  a  fina 
statutory  basis  for  the  duties  assigned  to 
the  General  Counsel  and  that  the 
enforcement  scheme  adopted  by  the 
Board  is  supprated  by  sound  policy 
considerations. 

ACHRA  states  that  any  employee  of 
die  Architect  of  the  Capitol  alleging 
employment  discrimination  based  on 
race,  color,  sex,  national  origin,  religion, 
age  or  dis^lity  "may  file  a  charge  with 
the  General  Accounting  Office 


Patxanel  Apjpeab  Aserd  in  iteooniupce 
wftft  me  Ouunl  AaSounUng  Office 
Fsrsonnel  Act  o/ 1980  (31  VS.C.  751- 
SSJL"  Section  312(eX3)(A)  of  ACHRA. 
108  Stat  1445  (emphi^  added),  lliua. 
ACHRA  euqtnaslyatates  that  cfaaqias  by 
emphwees  of  ^  Aicfaited  of  the 
Capital  will  be^ovwned'W  the  terms  of 
the  General  Aj00oinit|an  Office 
Personnel  Act  (GA(VAJ;C9«talnedi|i31 
UjS£.751-755w'-,      J^    V    i^   -. 

sections  751  tfam^TSS  of  TMkJl. 
U.S.C.  establiah  both  the  PAB  and  its 
Getteiel  Counsd.  and  Assign  dutlik  ta 
eeck  ThaPAB  is  to  beer  and  adfuftcate 
chdms  ralalii^te  oMalh  enumanted 
peKsannel  mattark  i§ltJ.S.C  753.  The 
Board  a&o  fiiaslba  authority  to  isaua 
prooedurd  regjutettons  Jtf.  at  753(d). 
The  duties  rfthe  CanenJ  Couned  aw 


->*-' 


to: 


'  'Ai.- .,, : 


(A)  hwnttpta  aa  aPaytton  about  a 
pfbUMlad  parseaad-anctiea  under  793M(3) 
of  tills  tide  to  dedde  if  Ume  era  raaaiMMMs 
gnonds  to  faelieve  dw  practice  has  oocurmd, 
exists,  or  wrill  ba  takm  by  an  olBosr  or 
employee  of  dwGenanlAooooBtiiigOffloe:  . 

(B)  lavastigala  an  aUsgtfkn  about  a 
ptolUbUad  pditkal  activity  under  7S2(bXS) 
oftiiistide: 

(C)  lovesUgato  a  matter  uBdvtiie 
jntisdietton  of  tiw  Board  tf  the  Bead  or  a 
memberof  ti»BoardieqMBiti;  and 

(D)  HBlp4baJii99Af:fi3r  ouijIisdBttasaad 

31  U.S.C  7S2(bX3).  Ilius.  the  GAOPA 
gives  the  Generd  Counsel  breed 
suthority  to  inveatigate  any  matter 
within  the  Boerd's  }urisdiction,  if 
requested  to  do  so  by  the  Boerd.  ACHRA 
amended  the  {uriadictiond  grant  to  the 
Board,  nrmt«ifMil  in  31  UJ5.C  753.  to 
indude  actions  involving 
diacrimination  prohibited  by  ACHRA. 
See.  ACHRA.  §  312(eM4)(B).  lOB  SUt 
1446.  As  a  ranilt.  diacrirnination  claims 
by  Architect  of  the  Capitol  employees 
are  "matters  under  the  jurisdiction  of  „ ; 
the  Boerd"  and  the  Board  may  ask  tha^ 
Generd  Couned  to  investigate  such 
claims.  This  is  precisely  what  the  Board 
has  done  in  its  interim  ragulatiojas, 
which  require  the  General  Counsel  to 
investigate  eveiry  diacriminati<m  claim 
filed  by  an  employee  of  the  Architect  of 
the  Capitol. 

An  dmost  identic^  question 
conc«ning  the  Board's  authority  was  . 
rdaed  in  General- Accounting  Office  v. 
Ceneml  Accounting  Office  Personnel, 
Appeals  Board,  608  F.2d  516  (D.C  Or. 
1083).  In  Uuit  case,  the  Generd 
Accounting  Office  chaDdngsd  the 
authority  of  the  PAB  to  authorize  the 
PAB  Generd  Counsel  to  prosecute 
sppeals  oonowning  adverse  actions  on 
behalf  of  GAO  employees.  The  District    . 
of  Columbia  Circuit  held  that 
"invMtigate"  as  used  in  31  U.S.C  752 


hiduded  Ibdk  the  invadigdian  of 
dafcas  and  the  prosecution  of  those 
claims  beAxe  the  Boprd.  "tlie  coiut 
hirther  held  that  the  Boar^^braed 
authority  to  iSsue  fvoqedutd  legMkttens 
induded  fjbe  power  to  issue  a  nidation 
requiring  the  Gsnard  Connsel  to 
investigrta  and  to  prosecute  any 
catagny  of  oho  within  the  Bond's 
jiuisdldiaii.  1^  court  raaaoned: 


mhe  opeB.«idad  laiwav  of  4(d(4)aBd 
Mm)  (orthe  origind  taitaf  tfaeGAOPAl 
supports  d»  coodutfon  tint  wfdOa  die 
bounds  d  leaf  and  feeaoia.  die  GAOPA 
aodiocisaB  wiiatevar  sort  d  advocacy  ide  fcr 
....  to 


be  iTOioiKlMa.  SKtiOB  4(g)(4)  psoddaa  dui 
teGananlGoBBad  shall  "hdp  the  Board 
cany  ootiliautiaaaBupawwrsi  aaosaenon 
4(m)gsaBtSAaBqart  power  to  pacywilgate 
ngnlertoBK-ptoridiag  far  ottcsr  end 
employee  ■ppaelscoiislstaetidthBacrtdBS  ' 
7701  and 7f02 duties.*  *  "'These 
pndstons  give  die  Boerd  faraed  dteaetkMi  to 
daaigB  anpaofHWe  procedures  far  appeals 
cases  and  tS  include  in  diet  desipi  whatever 
role  far  tbaCenefd  Oouaeal  tt  daaaw  bdpAil 
in  dschaiglag  its  duties  and  powaiB. 
Coasistsat  widi  the  dJsorstioB  thsBsby 
gmnlBd.  tiba  PAB  has  ooodadad  dwt  the  rale 
craalBd  far  the  Geneid  Counad  undsr  4 
CFJL  S  28.17(d)  "'hates"  die  Boerd  oarqr  oat 
its  duties  aad jpowsrsty  fadlitatiag  an 
efHciewt  edIudiceUve  procedure  far  oil 
petitions  fikd  frith  (he  Bead,  indudlng 
edverw  ecdon  petttiaaa.  We  think  tfaet 
ooodusion  is  bmconsislaDt  wldi  dw  statnts 
and  entirely  latiaiid  and.  dieiefaie,  we 
decline  to  distnrb  it 

Gensm/ Accountiiilg  Q0lo0  v.  GmtenU 
Account itg  Ql^Sce  ftnoahe/  Appeals 
Btevtf.  608  F.2d  d  520-30  (emphaais  in 
orighid;  fsotnotaa  ddeted).  Because 
discrimination  chaigas  by  Azchiteot  of 
the  Cspild  em^oyees  are  now  within 
the  Boerd%  jurtedictton,  and  ACHRA 
stales  thd  sndi  chamss  ere  to  be  filed 
hi  accordvioe  widi  Oe  GAOPA.  the 
reasoning  of  die  District  of  CdumUa 
Circuit  taidicates  thd  the  Boerd  may 
assign  a  shnilar  rde  to  die  PAB  Generd 
Counsel  with  rasped  to  this  new  class 
of  caaes. 

The  Boerd  believea  thd  the  above 
andysis  answers  the  Arddlad's 
objection  (hd  dtere  is  no  statutoiy  basis 
far  the  duties  ssaigDed  to  the  Genard 
Counsd^  Moreover,  the  Boerd  believes 
thd  thsra  are  sound  pdicy  reasons  far 
the  enfaRBment  rde^aaslgnBd  to  tike 
Generd  Counad  by  die  rmilations.  By 
requiring  thd  an  caaigBS  PS  inveetigated 
by  the  Ge^esd  pounsd.  the  Boerd 
ensurss  thd  dl  cases  come  to  it  widi 
well-defined  issues  and  a  fully 
develcqied  fadud  rsconL  llw  Boerd 
sppraciatas  thd  the  Archiied  will  have 
investigated  theae  caaea  ss  welt 
However,  diat  investigatian  (by  the 
agpncy  charged  with  the  diacriTdnation) 
mqr  not  be  as  impartid  or  as  thorough 


as  one  undertaken  1^  a  third-party  such 

as  die  Generd  GouiiseL  Hie  Genod 
Counsel's  investigBtifm  also  serves  a 
screening  function,  because  an 
ainpknpee  may  diooee  not  to  pursue  a 
case  iren  inmartld  inveatigBtor  Sudi  as 
the  Generd  Counad  condudea  that  his 
or  her  ddm  lades  meiiL  nnally,  the 
Generd  Counad's  repreeentaUon  of 
employees  adds  to  me  intepity  of  the 
ad|udteatory  fttooesa  by  ensuring  diat 
employeea  wtth  aedflue  claims  have  a 
Mr  diance  to  have  dwircMea  presented 
to  die  Board  and  do  nd  have  lo  proceed 
pro  ae  Mrinst  an  agency  repwsyrtedby 
akilled  legd  counaeL 

For  dieae  reeaons,  the  Boerd  has 
decided  to  retain  the  besic  role  (rf  the 
PAB  Generd  Counad  as  proposed  in  die 
interim  regulsHons.  The  Boerd  hss, 
however,  decided  to  make  one  diange 
in  the  dutiea  of  the  Generd  CounsaL 
The  Architad  of  the  Capitol  raiaed 
concerns  sbout  a  {Hovidon  of  the 
iiiterim  rsgulatians  that  permitted  die 
Generd  Counael  to  iidtiate  hisown 
investigations,  even  in  the  abaenoe  of 
flw  filing  of  a  charge  by  an  Arddtect 
empkqree.  See,  4  (7R  20.12,80  FR 
50100.  This  providon  mirrcnred  s 
providon  applicable  to  GAO  employeea 
in  the  Board'a  current  r^ulations  and 
¥ras  based  on  the  statutory  role  of  the 
Generd  Cotinael  under  the  GACVA. 
However,  after  the  adoption  of  the 
interim  regulations.  Congress  enacted 
the  CAA.  This  new  law  transfisrs 
raspcmsihility  for  adjudicating  claims  of 
discrimination  by  employees  of  the 
debited  of  the  Capitd  to  the  new 
Office  of  CompUaoce,  beginning  dther 
in  January  1006  or  at  a  later  date  if  the 
opening  of  the  Office  is  delsyed.  See, 
CAA,  S  506(b),  100  Stst  43.  The  PAB 
will  ^us  only  be  heering  claims  from 
the  Archited  of  the  Capitol  fw  a 
trandtiond  period.  Because  of  the 
Boerd's  lindted  role  following  the  CAA, 
the  Board  has  decided  that  it  would  not 
be  feeaiUe  or  appropriate  far  its  Generd 
Counad  to  omdud  any  adf-initiated 
invedigations  and  it  has  dedded  to 
drop  tms  providon  from  its  regulations. 
The  Boerd  is  mindful  that  the  one 
Archited  employee  who  submitted  a 
oommant  praiaed  this  providon  and 
stetad  that  it  is  important  far  employees 
to  be  sble  to  provide  information  to  the 
GeuKd  Counad  anonymously,  without 
fiUng  a  charge  of  diacrimination. 
NoTOtheless,  the  Board  condudes  thd, 
in  light  of  its  more  limited  role 
following  the  passage  of  the  CAA.  the 
providon  for  self-initiated 
investigations  is  no  longer  appropriate. 
The  Board  is  dierefrae  delethig  4  CFR 
20.12  (entitled  "Proceedii^  brought  by 
the  Gedad  Counsd  seeking  c(»Tective 


action,  difdplinary  actitm  or  a  stey"), 
udiich  a{^»eued  in  the  interim 
regulations.  References  to  the  Generd 
Cmmsel's  authcnity  to  bring  self- 
initiated  cases  hsve  also  been  deleted 
from  4  CFR  20.3  ("Jurisdiction  of  the 
BoaKi'% 

2.  Exhaustion  trf  Administrative 
Beoiedies  Befixe  the  Atdiitect  of  Ae 
Capitol 

The  interim  regulations  permit  an  * 

enqdoyeeto  file  a  charge  with  the  PAB 
at  any  time  after  the  peaaege  of  120 
days,  if  the  Architect  fails  to  issue  a 
final  deddon  on  the  employee's 
-  internal  complaint  of  discrtaiination  by 
did  date.  See,  4  CFR  20.6(a),  59  FR 
59107.  The  Architect  of  the  Cspitol 
oi^ected  to  diis  providon,  taking  the 
podtion  did  a  caarge  cannot  be  filed 
with  the  PAB  until  a  find  deddon  is 
issued  by  the  ArdiitSct,  regardless  of 
how  long  it  takes  to  issue  that  decid<m. 

For  die  reasons  set  forth  below,  the 
Board  rejects  the  Architect's  argument 
However,  after  reviewing  the  materid 
.  sidmdttad  by  the  Ardiitect.  the  Boerd 
has  dedded  to  lengthen  to  ISO  days  the 
time  period  that  an  employee  must  wdt 
before  filing  a  charge  with  the  Board. 
The  Boerd  reccnniaes  that  the  Ardiitect 
has  adapted  a  mailed  procedure  for 
oonddiwing  claims  of  discriminatfon. 
Because  those  procedures  may  in  some 
fnstannes  take  as  long  as  140  days  to 
complete,  the  Boerd  concludes  thd  an 
««p«mrinn  of  the  time  period  in  its 
regulations  is  warranted.  See  change  to 
4  CFR  2g.8(a).  aet  forth  below. 

ACHRA  requires  that  employees  of  ^ 

the  Arddted  of  the  Capitol  exhaud  the 
administrative  remedies  for 
discrimination  within  their  own  egency 
before  filing  s  diarge  with  the  PAB.  Tlw 
actatates: 

Such  a  diaige  may  be  filed  (witii  the  PAB) 
only  after  the  enqik^ee  has  filed  a  complaint' 
wi^  the  Architect  d  the  Capitol  in 
aoooidanoe  with  rsiiuirenients  prescribed  by 
the  ArchltBct  d  die  Capitd  «id  has 
exheusted  all  remedies  pursuant  to  sudi 
mpiirements. 

ACHRA,  S  312(e)(3)(A).  108  Stat  1445- 
46.  Aldmugh  ACHRA  stetes  did 
employees  must  exhaust  their  intenul 
administrative  remedies  before  filing  a 
charge  with  the  Board,  the  statute  does 
not  define  when  such  remedies  will  be 
conddered  "exhausted."  The  Board's 
regulations  merely  supply  a  reasonable 
d^idtion  of  "exhaustion."  The 
regulations,  as  amended  below,  stete 
that  administrative  remedies  will  be 
conddered  exhausted  when  either  d  the 
follonving  occurs: 

(1)  The  enqiloyee  raceives  a  find  decision 
by  the  Ardiitect  of  the  Capitol  on  bis  or  her 
complaint  of  discrimination  or  retali^ion;  or 
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(2)  ISO  days  1mw«  pwnd  ater  the  aUag  of 
•D  inlHBBl  ooBpbiiit  of  diMTlininittoo  or 
ntilktkm  Mdttt  AidiilKt  of  dw  Qyitol 
bM  not  iMtifld  I  fhwl  dedfkia  OB  tbe 
complaint 

See,  4  CFR  29.6(a).  as  amended  beiow. 

Sudi  a  dainitian  of  "exhauatian"  is 
•xtrsniely  important  If  an  ampkiyae 
had  to  await  a  final  dadsion  Iqr  ^ 
amployiin  agancy  in  all  caaas.  the 
agenqr  aflactively  could  deny 
•mpl^ees  aoceaa  to  the  Board  by 
delaying  the  issuance  of  a  dedsioo 
indefinitelT-  Moreover,  for  the  right  to 
appeal  to  the  Board  to  be  meaningful,  an 
employee  needs  to  be  aMe  to  file  nis  or 
her  chane  whiaa  witness  memories  are 
■till  &6sh  and  effective  relief  can  still  be 
twhiTawd 

Although  the  statutory  language  and 
iegialative  history  for  ACHRA  are 
temaifc^ty  brief,  two  important  policies 
are  evident  on  the  face  ot  the  statute.  On 
the  onelumd.  Congress  cleerly  intended 
that  Architect  of  the  Capitol  employees 
have  a  meaningful  i:|ght  to  have  th^ 
complaints  heard  by  an  impartial 
adfudicatory  body  outside  the  control  of 
the  Architect  On  the  other  hand. 
Congress  also  wished  to  give  the 
Aidiitect  the  first  chance  to  investigate 
and  rectify  any  improprieties  in  his  own 
personnel  practices,  "nie  Board's 
definition  of  exhaustion  ^ves  efiect  to 
both  of  these  statutory  policies.  The 
regulations  give  the  Architect  an 
exclusive  period  of  time  in  which  to 
investigate  and  act  on  employee 
complaints.  But  they  also  ensure  that 
employees  will  be  able  to  obtain  an 
indraendent  review  by  the  PAB  if  their 
employer  withholds  action  on  their 
complaints  for  an  luireesonable  period 
of  time. 

ACHRA  needs  to  be  read  against  the 
badcground  of  the  discrimination 
complaint  procedures  that  are  in  efiisct 
throu^out  the  fsderai  government.  In 
every  other  discrimination  complaint 
process  within  the  fsderai  government, 
employees  are  permitted  to  take  an 
appeal  to  an  external  adjudicatory  body 
if  ueir  own  agency  fails  to  act  on  their 
complaint  within  some  specified  period 
of  time.  See.  4  CFR  28.g8(bH2)  (GAO 
employees  may  file  with  the  PAB  if 
GAO  bils  to  issue  decision  within  120 
days):  5  CFR  1201.1S4(b)(2)  (in  "mixed 
cases",  executive  branch  employees 
may  file  a  discrimination  appeal  with 
the  MSPB  if  their  agency  faiU  to  decide 
their  internal  EEO  complaints  within 
120  days):  29  CFR  1614.108(e)  and  (f) 
(executive  branch  employees  may 
request  hearing  before  EEOC 
administrative  judge  if  agency  does  not 
complete  its  investigation  within  180 
days).  In  adopting  ACHRA.  Congress 
was  essentially  extending  the  protection 


of  nondiacriminaftian  laws  to  employees 
of  die  Aiddtect  of  the  Ca]rit(^  and 
stating  diet  thoae  protections  should  be 
enfoicad  in  aooondance  with  the 
procaduna  of  the  GAGPA.  It  la  duia 
raaionaMe  to  assume  that  Congress 
intended  the  Board  to  intwprat 
"sKhausdon  of  administrative 
remedies"  in  a  manner  consistent  with 
other  iaderal  dvil  riglita  laws  and  with 
the  Bonrd's  langstandingragulations. 

For  dieae  reaaons.  the  Board 
coodudaa  diet  it  has  a  sound  legal  basis 
for  ad<Kiting  its  definition  of  exhaustion 
of  admuitatrative  remedies. 

Tlie  intarfin  regulations  also  included 
a  special  rule,  permitting  the  Ardiitect 
of  die  Capitol  an  additional  60  days  to 
inveMigBte  charges  filed  with  the 
Boerd's  Generid  Counsel  psi^r  to  Kfardi 
1. 199S.  As  noted  in  the  praamble  to  the 
interim  regulations,  this  provision  was 
intended  as  an  interim  measure  only.  It 
hat  alrsady  expired  and  now  is  deMed 
firam  the  final  regulations.  See,  deletion 
of  4  CFR  29.6(d).  set  forth  below. 

3.  Oass  Actions 

The  interim  regulations  permit  an 
employee  of  the  Architect  of  the  Capitol 
to  file  a  chaige  with  the  PAB  as  the 
repreeentative  of  a  class  of  eniployees. 
See.  4  CFR  20.8(a)  snd  29.10(f).  59  FR 
59106.  The  regulations  fiirther  require 
that  sudi  an  employee  first  file  an 
internal  complaint  of  diacrimination 
widi  the  Architect  of  the  Capitol  and 
exhaust  administrative  remedies  on  that 
complaint.  4  CFR  20.6(b).  The 
regulations  do  not  require,  however, 
that  such  s  complaint  be  filed  with  the 
Ardiitect  of  the  Capitol  as  a.class  action, 
or  treated  by  the  Architect  of  the  Capitol 
as  a  class  action,  in  ord«'  to  meet  the 
requiremoits  of  exhaustion  of 
administrative  remedies. 

The  Archited  of  the  Capitol  oppoaes 
these  provisions  concerning  class 
actions.  He  argues  that  the  PAB  has  no 
authority  to  entertain  any  claim  or  issue 
that  was  not  raised  before  his  office. 
Howevw,  his  letter  also  makes  cleer  that 
the  procedures  adopted  by  his  office  do 
not  permit  the  filing  of  class  actions. 
Thus,  his  argument  in  effod  is  that 
empiovees  of  the  Archited  of  the 
Cspitol  have  no  avenue  for  seeking 
relief  on  a  class-wide  basis. 

The  PAB  disagrees  with  the 
Archited's  interpretation  of  ACHRA 
and  has  deddad  to  retain  these 
provisions  of  its  regulations.  ACHRA 
prohibits  the  Archited  of  the  Cajritol 
from  engaging  in  employment 
discrimination  that  would  be  unlawfid 
under  Title  VD  of  Uie  Civil  Rights  Ad 
and  other  nondiscrimination  statutes. 
See.  ACHRA.  §  312(e)(2).  108  Stat  1445. 
It  has  long  be«a  recognized  that  the  kind 


ofdisntimination  prohibited  by  Tide  VD 
ia  often  dasa^wride  in  nature  and  that 
claaaaotfens  are  critical  to  efiacdve  . 
enforoamant  of  the  statute.  See,  e.g.. 
diacusaioo  in  HaeUeyv.  Roudrimsh, 
520  P.2d  ioe.  152.  tt.177  (D.C  Or. 
1075).  In  faitarpradng  Title  Ws 
prohibition  of  Aacitadnatimi  by  die 
bderal  govemBMnt.  die  Ihdted  States 
Distrid  Court  far  die  DUbrid  of 
ColumMa  ruled  that  executive  branch 
agendea  must  accept  deaa  complaints 
of  discrimination  filed  by  tfaeir 
empk^eea  uid  mustafiord  daaa-wide 
reHef  in  approfniato  drcumstanoes. 
Barrett  V.  U.S.  CivU  Service 
Commieaion,  60  FJLD.  544,  549-552 
ODJ).C  1975).  Tfans.  the  PAB  cohdudes 
that  it  has  an  obligatioB  to  permit  the  , 
filing  of  dass  actions  in  proceedings 
before  it 

In  determining  what  ediaustion  of 
administrative  remedies  is  necessary  \ 
before  an  Archited  enqiloyee  miy  file  a 
claas  action  with  the  Board,  the  PAB 
followed  welUstabliahed  Tide  VDcaae 
law.  Under  Title  Vn.  a  class  acticm  may 
be  pursued  in  court  so  long  as  tl» 
named  reoresentative  erf  the  class  filed 
an  indivioual  administrative  complaint 
of  Afcdmination.  It  is  not  necessary 
that  eadi  class  member  have  filed  an 
administrative  oomnlaint  or  that 
remediea  ware  souait  at  the 
administrative  levu  on  behalf  of  the 
claaa  msmbars.  Chiafco/oi  v.  U.S.  Postal 
Service,  665  F.2d  462. 400  (4di  Or. 
1961):  5o«f»  V.  CSataito-Fidmoiive  Co., 
416  F.2d  711.  720  r7diC3r.  1969):  see 
o^o^  Albeatade  Paper  Co.  v.  Moody.  422 
U.S.  405. 414->15.  n.8  (1975).  hi  U^t  of 
the  Aidiited's  own  representations  that 
he  will  not  permit  the  filing  of  class 
complaints  in  his  internal  EEO 
complaint  process,  it  is  particularly 
important  tbat  Archited  employees  be 
permitted  to  pursue  class  remedies 
before  the  Board  after  having  filed  an 
individual  complaint  with  ue 
Architect 

AppUcability  of  Part  29 

In  additiCHi  to  the  changes  discussed 
above  that  respond  to  the  public 
comments,  the  Board  has  also  revised 
the  final  section  of  part  29,  $29.13, 
entitled  "Applicability  of  dtis  part." 
Following  Um  adoption  of  the  intorim 
regulations.  Congress  enacted  the  CAA. 
As  discussed  above,  that  statute 
terminates  the  Board'a  jurisdiction  over 
claims  by  employees  of  the  Ardiited  of 
the  Capitol,  uber  a  transitional  period. 
The  CAA  gennally  limits  die  Board's 
jurisdiction  to  cases  arising  before 
January  23. 1996,  except  in  certain  cases 
where  the  (qieniiv  of  the  new  Office  of 
Compliance  is  delayed.  The  revised  text 
of  9  29.13  makes  refnence  to  theee  new 


limitations  m  die  Boerd's  forisdidian 
contained  in  the  CAA. 

GAO 


Cqnttd  has  not  yet  issued  a  final 
decision  on  tfaeintpsnal oompldnt 


As  noted  abovei  the  intarim 
ragulationa  contaLaed  e  farw  diangea  to 
4  CFR  part  26  conaamiiy  diaigse 
brought  by  employees  oiGAO.  Becenae 
no  comments  vrase  raoeivi^  bom  sitfaar 
GAO  or  its  employees  on  these 
provisims,  the  Board  now  adopts  diem 
in  final  fcHm.  without  i  ~ 


LtateTSokiacIa 

4CFRPaA28 

Administrative  pradioa  end 
procedure^  Equal  empfoyttMnt 
opportunfty,  Govenunant  employeea, 
Laoor>management  relations. 

4  CFR  Part  29 

Administrative  practice  and 
prooadura.  Equal  employment 
opportunity,  Govetnmeht  employeea. 

Accordhigly,  the  interim  rule 
amending  Tide  *>  Chapter  I.  Subchaptar 
B,  Code  M  Federal  RMulationa.  wfaidi 
was  publlahed  at  59  FR  591(n  on 
November  16. 1994,  is  adopted  as  a  final 
rule  vritfa  the  following  changes: 

PART  2»>aENERAL  AOCOUMTmO 
OFFICE  PERSONNEL  APPEALS 
BOARD;  PROCEDURES  APPUCABLE 
TO  CLAMS  OONCERNMQ 
EMPLOVMENTPRACnCES  AT  THE 
ARCHTTECT  OF  TME  CAPirOL 

1.  The  authority  dtation  far  Pert  29 
continues  to  raed  as  follows: 

Auttarity:  31  U.S.C  753. 

2.  Section  29.3  is  amended  by 
removing  paragraph  (c). 

3.  Sectiim  29.6  Is  amended  by  revising 
paragraph  (aX2)  and  removing 
paragraph  (d)  to  read  aa  follows: 

126.6 


by  ttie  AreMlsel  o(  tlie  CapMoL 

(a)'  •  * 

(2)  150  days  have  passed  after  the 
filing  of  an  internal  complaint  of 
discrimination  or  retaliation  and  the 
Ardiited  of  the  Capitol  has  nd  issued 
a  &ial  decision  on  the  complaint 

3.  Section  29.8  is  amended  by  revising 
paragraph  (b)(2)  as  follows: 

{20.6   FHIno  adHRige vMittieQaMrai 
CeuneaL 

•       •       •       *       • 

(b)*  •  • 

(2)  At  any  time  after  the  passage  of 
ISO  days  following  the  filing  of  an 
internal  complaint  of  discrimination  or 
retaliation,  if  the  Archited  of  the 


§26112 

4.  Sedion  29.12  is  removed  and 
leeerved. 

5.  Sedicm  20.13  is  amended  by 
levisingthe  section  heeding,  removing 
paraipqih  (a),  redesignating  paragraph 
U>)  as  paragraph  (a),  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

•  •  *  •      .'-'V.  : 

(b)  The  ragulationa  in  dib  part  a^ily 
toaU  charges  filed  with  the  Board  i»ior 
to  January  23. 1996.  the  effiactive  date  of 
§  201  of  the  Congressional 
Accountability  Ad  of  1995  (CAA).  Pub. 
L  104-1, 100  Stat  3  Qamiary  23. 1995). 
They  also  apply  to  any  chaige  filed  afiier 
that  date  pursuant  to  the  terms  of 
S  506(b)  of  the  CAA. 
NaKy  A.  M^Bride. 

Qtair,  Penomn^  Appeals  Board,  US.  Geneial 
Accounting  Office. 
(PR  Doc  95-16475  Filed  7-5-95:^:45  am] 


OFFICE  OF  PERSONNEL 
5CFRPirts213«Nl316 

Temporary  Schedule  C  PosMont 

AOmcv:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


r:  The  Office  of  Personnel 
Managnnent  (OPM)  is  amending  its 
regulations  which  permit  agendas  to 
ertahlish  temporary  Schedide  C 
positions  in  order  to  assist  a  department 
ot  agency  head  during  the  period 
imiMdiately  following  a  change  in 
presid«itial  administration,  when  a  new 
department  or  agency  head  has  entered 
on  duty,  or  when  a  new  department  or 
agency  is  created.  To  simplify  the 
Schedule  C  appointment  process,  OPM 
is  combining  two  separate,  tempmaiy 
Schedule  C  authorities  into  a  single 
transitional  appointing  authority,  and  is 
setting  a  new  overaU  limit  on  the 
number  of  new  positions  agendes  may 
establish. 

EmECnVE  date:  August  7, 1995. 
FOR  RJRTMER  mFORMATION  OONTACT: 
Sylvia  Cole,  (202)  606-0950,  or  fax  (202) 
606-0390. 

SUPPt^MEMTARY  MFOMMTION:  On 
December  7. 1994  (59  FR  63064).  OPM 
published  proposed  regulations  to 


merge  the  Identical  Temporary 
Schedule  C  (TTC)  and  New  Temporary 
Schedule  C  (NTC)  authorities  into  a 
sii^Je  temporary  transitional  authority. 
Agnides  could  use  this  authority 
without  prior  OPM  approval  for  up  to  a 
year  after  a  Presidential  transition  or  a 
new  anncy  head  came  on  board,  and 
individual  appointments  could  be  made 
for  up  to  120  days,  with  one  extension 
for  an  additional  120  days. 

In  additicm,  OPM  prc^osed  to  revise 
the  overall  limit  on  tne  number  of 
positions  an  agmcy  could  est^lish  to 
either  50  percent  (rf  the  highest  number 
of  pennanent  Schedule  C  podtions 
filled  by  that  agency  et  any  time  over 
die  previous  S  yean,  or  duee  positions, 
whichever  is  hidiOT. 

The  preposeoTSgulations  also 
codified  a  requirement  in  law  on  the 
detuling  of  Schedule  C  incumbents  to 
the  White  House,  snd  contained  a 
oonfomiing  amendment  to  part  316. 
§  316.403.  pertaining  to  provisional 
^>pointmento,  to  chanos  the  . 
terminology  dPITC  and  NTC 
appointments  to  tempoary  transitional. 

We  received  ounments  nom  one 
Federal  agency  that  was  in  favor  of 
establishing  a  sii^e  transitional 
authority,  but  felt  the  agency  quote  of 
new  podtions  should  be  increesed  or 
eliminated  to  reduce  potential  delays  in 
filling  critical  positions.  The  agency 
suggmted  that  this  decision  should  be 
dMmated  to  the  head  of  each  i  _ 
We  cud  not  adopt  this  suggestion, 
quote  is  designed  to  permit  agendes  to 
bring  a  nasonable  number  of  Schedule 
C  appointees  on  board  during  transition 
periods  when  CX^  may  nd  be  able  to 
process  agency  requeste  in  a  timely 
manner.  Not  all  Schedule  C  positions 
are  critical.  Therefrae,  the  quote  of  50 
percent  of  the  hiehest  number  of 
pennanent  Scheoule  C  positions  filled 
at  any  time  over  the  previous  5  years 
should  meet  the  needs  of  most  agencies. 
However,  we  recognize  there  may  be 
extenuatLog  circumstances  in  individual 
cases,  and  have  induded  a  provision  . 
under  which  CPM  may  approve 
increases  in  the  quote  to  meet  critical 
needs  or  in  unusual  circumstances. 

Regulatory  Flexibility  Ad 

I  cwtify  that  these  regulations  will  nd 
have  a  significant  economic  impad  on 
a  substantial  number  of  small  entities 
(induding  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions)  because 
diey  apply  only  to  Federal  employees. 

E.0. 12666.  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  wim  Executive  Order  12866. 


UMI 
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5CFRPart213 

GorenuMnt  emplogrBes,  Ropoiting 
and  leccmlkaeping  vaqidmnents. 

5CFBPart316 

Gowninsnt  amployws. 
Office  of  PacaonnelMuMpiMnt  - 

Acavdingly,  QPM  is  amandlng  5  CFR 
part  213  as  rollows: 

PART  219-EXC9TED  SCRVICI 

1.  Tha  audiority  ctetkHi  far  part  213 
cootinuaa  to  read  as  follows: 

Aalhsti^  5  U.S.C  3301  ind  3302.  B.O. 
10S77. 3  CFR  19S4-19Sa  Gomp..  p. »«: 
MClian  213.101  alao  iisuad  andar  S  VS.C 
2103:  aacdoD  21X3102  abo  issiMd  undor  5 
U.S.C  3301. 3302. 3307, 8337(h)  and  8456; 
&0. 12304. 47  FR  22931. 3  CFR  1902  Camp., 
p.  185. 

2.  Section  213.3301  ia  reviaed  and 
S  213.3301b  is  rauMvad  to  Mad  as 
faUowra: 


(a)  Upon  specific  authorization  by 
0PM.  agBDcies  may  make  appointmrats 
under  this  section  to  positions  which 
are  policy-deionnining  or  which  involve 
a  dose  and  confidoitial  woridng 
relationship  with  tha  head  ol  an  agency 
or  other  key  appointed  officials. 
Positions  filled  under  this  authority  are 
excepted  from  the  competitive  service 
and  constitute  Schedule  C  Each 
position  will  be  assigned  a  niuhber  from 
§  213.3302  to  S  213.3999,  m  othw 
appropriate  number,  to  be  used  by  the 
agency  in  recording  appointments  made 
under  that  authorization. 

(b)'Whra  requesting  Schedule  C 
exception,  agencies  must  submit  to 
OPM  a  statement  signed  by  the  agency 
head  certifying  that  the  position  was  not 
created  solely  or  primarily  for  the 
purpose  of  detailing  the  incimibent  to 
the  White  House. 

(c)  The  exception  from  the 
competitive  smvice  for  each  position 
listed  in  Schedule  C  by  CX^  is  revoked 
immediately  upon  the  position 
becoming  vacant.  An  agency  shall  notify 
OPM  within  3  working  days  after  a 
Schedule  C  position  has  been  vacated. 

3.  Section  213.3302  is  revised  to  read 
as  follows: 


1213.3302    Ton^ofafy 


year  period  immediately  fotlotving  a 
change  in  presidential  administratioii. 
when  a  new  department  or  agency  head 
has  emerad  <m  duty,  or  when  a  new 
depaitment  or  agency  ia  created.  Tbeaa 
poeitioos  may  be  established  only  to 
meet  legitimate  needs  of  the  agency  in 
carrying  out  its  misaion  during  the 
period  of  transition  asaociated  writh 
such  diangeovers.  They  must  be  of  a 
ffrifi«Unrt»l  or  poUcy-deteimining 
chaiacter  and  are  subfact  to  instrucdons 
1  by  OPM. 


fsif^n 


(a)  An  agency  may  establish 
temporary  transitional  Schedule  C 
positions  necessary  to  assist  a 
dapartmeat  or  agency  head  during  the  1- 


(b)  The  number  of  temporary 
transitioaal  Schedule  C  poaitioos 
eatiA)lidiad  by  an  agency  cannot  excaed 
either  50  percent  ofthe  highest  number 
of  peimanent  Schedule  C  positions 
filled  by  that  agntcy  at  any  time  over 
the  previous  5  years,  or  three  poaiticms, 
whichever  is  hi^er.  In  the  event  a  new 
department  or  agency  is  created,  the 
number  of  temporary  transitional 
positions  should  reaeonable  in  light  of 
the  siae  and  program  responaibility  of 
that  d^MTtmeirt  or  agency.  OPM  may 
approve  an  increase  in  an  agency's 
quota  to  meet  a  critioal  need  (»r  in 
unusual  drcumstanoes. 

(c)  Individual  appointments  under 
this  authority  may  be  made  for  120 
days,  with  one  extensaon  of  an 
additional  120  days.  They  may  ba 
deemed  provisional  appointments  for 
purposes  ofthe  regulrtions  set  out  in 
parts  351. 831. 842. 870.  and  890  of  thia 
chapter  if  they  meet  the  criteria  set  out 
in  $§  310.401  and  316.403  of  this 
chapter. 

(d)  An  agency  ^11  notify  OPM 
within  5  woridng  days  after  a  tBmfoaty 
transitional  Schedule  C  positian  has 
been  encumbmed  and  Krithln  3  wroridng 
days  When  it  has  been  vacated.  The 
agency  must  also  subaoit  to  OPM  a 
statement  signed  by  the  agency  heed 
certifying  that  the  position  was  not 
created  solefy  or  primarily  for  the 
purpose  of  detailLog  the  inciunbent  to 
the  White  House. 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

4.  The  authority  dtaticm  for  part  316 
continues  to  read  as  follows: 

Anlfaorily:  5  U.S.C  3301, 3302.  and  B.O. 
10577  (3  CFK  1954-19S8Camp..  p.218); 
sactioQ  316.302  also  issued  unider  5  U.S.C 
3304(c).  38  U.S.C  2014.  and  E.0. 12362.  as 
raviaad  by  E.0. 12585;  toctioo  316.402  also 
issued  under  5  U.S.C  3304(c)  and  3312,  22 
U.S.C  2506  (93  Stat  371).  E.0. 12137,  38 
U.S.C  2014  and  E.0. 12362,  as  revised  by 
EX).  12585  and  B.0. 12721. 

5.  In  section  316.403,  paragraph  (bM3) 
is  reviaed  to  read  as  follows: 


afprBwalonal 


(b)*  •  • 

(3)  Temporary  transitianal  Sdiedule  C 
app^tments  made  under  §  213.3302  of 
this  chapter,  when  the  appointees  are  to 
be  omveited  to  aontemporary  Schedule 
C  appointmaots  upon  GFM  apraoval 
and  oompletiaB  of  neceaaary  clearanoes. 
•       •       •       •       • 

|FR  Ooc.  95-16MS  Filed  7-5-0S-.  8:45  am) 


FEOBIAL  RESERVE  SYSTBi 


19  CFR  Part  228 


Y; 


ki  Bank  Control 

/UMNCT:  Board  of  Govamoraof  the 
Federal  Reserve  System. 
ACnON:  Final  rule. 


r:  Tha  Board  is  amendinig  its 
Regulation  Y  to  eliminate  the  need  for 
abank  holdine  company  to  file  a  request 
with  the  Boud  for  a  dalenaination 
under  aactioa  2(^3)  of  die  Bank 
Holding  Coeapany  Act  duA  it  no  longer 
otmtrola  sharas  or  aaaeta  that  it  has  sold 
to  a  third  party  with  financing  if  the 
purdiaaer  is  not  ui  affiliate  or  nrindpal 
sharriiolder  of  the  divesting  holding    ; 
company,  or  a  comoany  controlled  by 
the  principal  sharuoldw,  and  there  are 
no  officers,  directors,  trustees  or 
beneficiaries  ofthe  acquiror  in  common 
with  or  subject  to  contitri  by  the 
divesting  company.  The  Board  believes 
that  the  elimination  ofthe  requirement 
for  a  determination  of  control  for  these 
types  of  divestitures  will  reduce  the 
regulatory  burden  on  bank  holding 
companies  without  undermining  the 
purposes  of  the  Bank  Holding  Company 
Act/  This  proposal  has  been  identified 
in  connection  with  the  Board's 
continuing  effort  to  eliminate  obsolete 
or  unnecessaiiy  regulations  at 
applications. 

CFFECnVE  DATE:  July  6, 1095. 
FOR  RMTNER  WTOnMATION  OONTACT: 
Pamela  G.  Nardolilli,  Senior  Attorney 
(202/452-3289),  Legal.Division,  Board 
of  Govemore  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  on7y. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  lliompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
ResOTve  System.  20th  and  C  Streets. 
N.W..  Washington,  D.C  20551. 
SUPPLBIENTAIIV  MFORMATION:  Under 
section  2(gK3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1841(g)),  shares 


ttanafeiTad  hf  a  bank  holding  company 
to  any  transferee  when  tke  traufinaa  la 
indebted  to  the  transferor  or  baa  oaa  or 
more  ofBcere,  directors,  trustees,  or 
beneficiaries  in  common  with  dw 
transferor,  are  deemed  to  ba  oomlttdled 
by  the  trancferor  unlesa  diaSgard,  after 
an  opportunity  far  a  hearing,  datanniaas 
that  the  tianawww  is  not  capaMe  ol 
amtrolUag  the  trenderae.  On  Mardi  28, 
1095,  the  Board  propoaed  to  amend 
S  225.32  of  dw  Boatd's  Riguladon  Y  (12 
CFR  225.32)  to  exempt  from  the 
praeiunption  of  control  thoaa 
diveadtuna  where  a  bank  holding 
company  is  financing  the  sale  of  aaaats 
or  dures;that  it  aoq[uh«d  ao  lomt  98  (i) 
die  property  is  not  aoldto  an  affiliate  or 
-principal  diaidurfdar  of  tha  diveadng 
hokUik  company,  or  a  company 
controlled  l^  suai  aprincipal 
aharriwlder  and  (ii)  there  are  no 
officers,  directon^  trustees,  or 
beneficiaries  of  the  acquiror  in  common 
with  or  subject  to  control  by  the 
divesting  company  (60  FR  15881) 
(March  ^  1995). 

A  reviaw  of  the  2(gK3)  determinatioBs 
ow  the  past  ten  years  indicatee  that 
almost  afi  control  (feterminaticma  under 
that  section  have  eriaen  from  bank 
holding  companies  selling  property  diey 
acquired  in  satisfacdon  of  a  debt 
previously  contracted  (dpc  property) 
v^iere  the  benk  holding  company  was 
trying  to  recoup  its  losses  on  a  loan  from 
the  Side  of  the  cidlateraL  In  tfaeae  cases, 
the  recoid  indicates  that  the  divestitures 
and  financing  arrangements  have  been 
conducted  on  an  arm's-length  basia.  and 
there  is  no  evidence  of  divestii^ 
companies  exncising  control  ofthe 
assets  after  the  sale,  hi  other  caaea 
where  a  bank  holding  company  sold  an 
asset  or  subsidiary  that  it  IumI  acquired 
in  the  normal  course  of  Irasinesa  and 
financed  the  aale  ofthe  asset  or 
subaidiacy,  the  assets  ware  sold  because, 
in  most  cases,  the  budc  holding 
company  twas  no  longer  intere^ed  in 
engaging  in  that  buainess. 

The  euminadon  of  the  requirement  to 
obtain  a  control  determinadon  wdll 
^reduce  the  regulatory  burden  on  benk 
holding  companies  without  eliminating 
the  Boora's  ability  to  supervise  eny 
attempt  to  control  the  divested  esset  in 
the  future.  Although  the  Board  would 
no  longer  require  a  bank  holding 
company  to  obtain  a  control 
deteaninadon.  the  Board  can  take 
appropriate  supervisory  action  if  control 
of  a  divested  aaset  is  found  to  persist 
through  the  examinadon  process  or  by 
other  means,  bi  addition,  the  Board 
would  omtinue  to  require  a  divesting 
company  to  obtain  a  2(gX3) 
detomioiBtian  i£  (1)  die  asset  were 
transfisirad  to  an  affiUata  or  principal 


sharriiolder  of  the  divesting  holding 
company,  or  a  company  controlled  oy 
the  primipal  diarraoldBr;  or  (2)  an 
interlodc  eodsted  betwem  the  divesting 
oranpony  and  the  acquiring  person,  bi 
these  cases,  the  Board  believes  that 
there  is  a  greater  potential  tat  oontinuad 
control  by  the  bank  holding  company 
that  sho«dd  be  reviewed,  libe  (General 
Counsel  will  continue  to  review  these 
divestitures  on  a  caseby  caae  basis  to 
detennine  if  a  control  detnmination  is 
^propriate.  In  addition,  if  a  bank 
hoidLQg  company  needs  a  fo^nal  pcmtrol 
determinatiftn  for  tax  or  odier  reasons, 
the  Board  will  continue  to  process  a 
request  for  a  control  defermination  even 
when  the  sale  meets  the  regulation. 

Public  CoomieBt 

The  Board  received  aixteen  comments 
on  its  proposed  amendm«it  to 
Reguladon  Y.  The  Board  received  eight 
comments  from  Resorve  Banks,  five 
comments  bam  commercial  banking 
organizaticMis,  two  comments  from  trade 
anodations  and  one  comment  from  a 
law  firm.  All  commenters  supported  the 
Board's  effort  to  reduce  regulatory 
burden.  Two  commenters  suggested  that 
the  Board  eiqfMmd  the  scope  ofthe 
r^ulation  to  include  divestitures  to 
ocanpanies  with  directtn'  interlocks.  The 
Board  receives  few  requests  for 
divesdtures  involving  interlocks  and  the 
Board  does  not  believe  that  an 
exemption  is  needed  at  this  time  for ' 
these  divestitures. 

The  comments  also  raise  several 
administrative  questions  regarding  the 
implementati(Hi  of  the  regulation.  In 
response  to  public  comment,  the  Board 
has  modified  the  proposed  language  to 
clarify  the  applicability  ofthe  proposed 
regulation,  hi  another  comment,  one 
Reserve  Bank  questioned  the  status  of  * 
pending  2(gK3)  requests  and 
transactions.  Tlie  Board  believes  that- 
any  pending  2(g)(3)  request  or 
transaction  that  meets  the  regulation's 
requirements  should  be  covered  by  the 
new  regulation  and  no  further  action  is 
needed.  Because  a  2(g)(3)  determination 
is  a  statutory  requirement  and  some 
bank  hokUng  companies  may  need 
proof  of  the  divestiture  for  tax  or  other 
reasons,  one  Reserve  Bank 
recommended  that  the  regulation  state 
that  if  a  bank  holding  company  wants  a 
2(g)(3)  determination,  that  the  bank 
holding  ccnnpany  can  request  a 
determination  even  if  the  regulation  no 
longer  requires  it  As  noted  above,  the 
preamble  indicates  that  the  Board  will 
continue  to  provide  2(gX3) 
deteimiiiations  if  a  bank  holding 
company  requests  sudi  a  determination. 


lagnlalory  Flexflnlity  Act  Aaalyaia 

Pursuant  to  section  605(b)  of  the 
Ragulatoiy  Flexibility  Act  (5  U.S.C  601 
et  seq.),  the  Board  certifies  that  the  final 
rule  will  not  have  a  significant  advosa 
economic  impact  on  a  substantial 
number  of  small  entities  and  that  any 
impact  on  those  «itities  should  be 
positive.  Tbe  amendments  would 
reduce  ragulatoiy  burdens  imposed  by   ' 
Regulation  Y.  and  the  amendment 
would  have  no  particular  adverse  effect 
am  other  entities. 

Pursuant  to  5  U.S.C  §  553(d).  the 
amendment  to  Regulatiim  Y  will 
become  effsctive  immediately.  The 
diange  grants  an  exemption  to  bank 
holdtog  companies,  and  therefore  the 
Board  waives  the  30  days  general 
requirement  for  puUication  of  a 
substantive  rule.  In  addition,  any 
transaction  that  is  subject  to  secticm 
2(g)(3)  but  meets  the  r^ulation's 
requirements  is  now  exempt  and  no 
further  action  is  required. 

Paperwork  Eadnctian  Act  Analyab 

No  collection  of  information  pursuant 
to  section  3504(h)  ofthe  Paperwork 
Reduction  Act  (44  U.S.C  3501,  ef  seq.) 
is  contained  in  the  final  rule. 

Liat  of  Snbiects  ia  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  S]rstem.  Holding  companies, 
Reportfng  and  recordkeeping 
requirements,  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
part  225  as  set  forth  below: 

PART  22&-«/MK  HOLDMQ 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REOUUkTION  Y) 

1.  The  authority  citation  for  12  CFR 
part  225  continues  to  read  as  follows: 

Aatkaiitr.  12  D.S.Q  1817(i)(13).  1818. 
18311. 1831p-l.  1843(cH8).  1844(b),  1972(1). 
3106.  3108,  3310,  3331-3351,  3007,  and 
3900. 

2.  In  §  225.32,  paragraph  (a)(2)  is 
redesignated  as  paragraph  (a)(3)  and  a 
new  paragraph  (a)(2)  is  added  to  read  as 
folloMrs: 

I22&32    DIreaUtore  proceadinga. 

(a)"  •  • 

(2)  Except  in  the  case  of  a'  proceeding 
initiated  under  paragraph  (f)  of  this 
section  or  §  225.31  (rf  this  subpart,  the 
Board  will  regard  the  presumption  of 
control  in  paragraph  (a)(l)(i)  of  this    • 
section  and  section  2(g)(3)  of  the  Bank 
Holding  Company  Act  as  inapplicable 
in  the  case  of  the  sale  or  divestiture  of 
assets  or  voting  securities  by  a  divesting 
company  i£ 


aU22 


/  VoLfiO.  Na  129  /  Thuxsday.  Jnly  8.  IMS  /  Ibakt  md  Ragulatifliii 


/  VoL.Be.  Now  129  /  Thunday.  July  6.  1996  /  Rules  and  RagulatioM        35123 


U)  The  acquiring  poraon  if  not  an 
affiUala  or  a  principal  wbanbtMtt  of  ttia 
divaadng  company,  or  a  Oottpany 
oontfoOad  fay  such  a  principal 
ahatahokfar  and 

(B)  The  acquiring  ponon  doas  not 
have  any  officar.  director,  traitae.  or 
benefioivy  in  oominan  with  or  subject 
to  control  by  the  divesting  company. 

By  onkr  of  dM  Boud  of  Gowoon  of  tb* 
Fwkni  Raeem  Syttam.  Iniie  29.  IMS. 
VnUiaaW.inin. 
Saaetary  of  Ihe  Board. 
IFR  Doc  9S-16539  Filed  7-5-aS:  8:45  am] 


OeFAIITMENr  OF  THE  TREASURY 


19CFRPwta141to199 

TMa  19  Parta  141  to  199;  RspubHcalion 

CFR  Correction 

Htle  19  parte  141  to  199.  revised  as 
of  April  1, 1995.  is  being  republished  in 
its  entirety.  The  esriier  iesusnce 
inadvertently  omitted  text  fimn  die 
Appendix  to  part  181.  The  (Knitted  text 
should  begin  on  pege  411  after  the 
second  entry  in  um  first  table. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Dnig  Adminiatratotr 

21CFRPartoS10«ndfl82 


miQUOSt  Ayiaiwia  aijacnoii 

AOPiCY.  Food  end  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

•UMMART:  The  Food  and  Drug 
Administratian  (FDA)  is  emending  the 
snimal  drug  regulatioos  to  reflect 
approval  of  s  supplemental  new  animal 
drug  spplication  (NADA)  filed  by  Lloyd. 
Inc.  The  supplemental  NADA  provides 
for  intravenous,  intramuscular,  or 
subcutaneous  use  of  xylazine  injection 
in  cats  to  produce  sedation 
accompanied  by  a  shorter  period  of 
analgesia. 

EFFKUVE  date:  July  6. 1995. 
FOR  RMTHCR  MFORMATION  CONTACT: 
Marcia  K.  Larkins,  Center  For  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20655,  301-594-0614. 


rARV  ■POWIATWII.  Uoyd, 
faic.  604  W.  Thomas  Ave..  Shenandoah. 
lA  51601.  is  sponsor  of  NADA  139-236. 
which  provides  for  intravenous, 
intramuscular,  or  subcutaneous  use  of 
AnaSed9  Xylazine  briecdon  containing 
xylazine  hydrochlorids  equivalent  to 
100  miUignms  (mg)  xylarine  par 
milliliter  (mL)  in  horses  and  20  mg/mL 
in  dogs  to  produce  sedation 
accranpanied  by  a  shorter  period  of 
analgesia.  The  supplement  provides  for 
use  of  20  mg/mL  xylazine  in  cats  for  the 
same  indications.  The  drug  Is  limited  to 
use  by  or  on  the  order  of  a  lioensed 
veterinarian. 

Supplemental  NADA  139-236  is 
approved  es  a  ganecic  copy  of  Bayer's 
NADA  47-955  far  Rompoa*  (xylaiina 

20  mg/mL)  injectahla.  The  supplemental 
NADA  is  approved  es  of  May  16. 1995, 
and  the  reipiJationa  are  amended  by 
revising  21  CFR  522.2662(b)  to  reflect 
the  approvaL  The  basis  of  niproval  is 
discoeeed  inthe  baedom  of  infannation 
summary. 

Also,  the  firm  has  diangsd  the  name 
of  the  NADA  qxaisor  from  Vet- A-Mix. 
hic,  to  Lloyd.  Inc  Becauee  Uoyd.  Inc. 
has  not  previoushr  been  listed  in  the 
animal  drug  reguietiaaa  as  die  ^Minsdr 
of  an  afmrvad  qypUcadcn.  the  agengr 
U  amending  21  CFR  510.600(cXlTand 
(cM2)  to  add  entries  for  Llojrd,  Inc 

hi  eooordanca  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  pert  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2Xii)).  a  summary  of 
taiety  and  etfactivoness  data  md 
information  submitted  to  suj^ort 
spproval  of  this  sj^catioa  may  be  seen 
in  the  Dodcets  Menaoament  Bnmdi 
(HFA-305).  Food  and  Drug 
Administratim.  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
between  9  ejn.  and  4  pjn..  Monday 
thro«^  Friday. 

The  agency  has  csrefully  considered 
the  potential  environmental  eflects  of 
this  acticm.  FDA  has  concluded  that  the 
action  wUl  not  have  a  significant  impact 
on  the  htmian  environmrat,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessmmt.  may  be  seen 
in  the  Dockets  Management  ftanch 
(address  rixive)  between  9  a.m.  and  4 
p.m..  Monday  throu^  Friday. 

ListofSab|ecta 

21  CFB  Part  510 

Administrative  practice  and 
procedue,  Animsi  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 


2tCPBPcatS29 

Animal  drugs. 

Tharrtne.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissianar 
of  Pood  andDragsand  redabgated  to 
the  Center  for  Vaiarinaiy  Madidne.  21 
CFR  parte  519  and  >22  wa  aiaapjdad  aa 
follows: 


r^ 


■*  -ia-i 


PART  510-NEW  AMMAL  DRUGS 

1.  The  authority  dtadon  for  21  CFR 
part  510  continues  to  read  as  follows: 


r.  Sect.  201,  aOl.  501. 502. 503. 
512. 701. 721  of  the  Fedenl  Pood.  Ikug.  end 
QMOMtic  Act  (21  U.&C  321. 331, 351. 352. 
353.  360b.  371,  379*). 

2.  Section  510.600  is  ammded  in  the 
table  in  paragrsidi  teXl)  by 
ahriiabeticalqr  addfaog  a  new  entry  ftit 
Lloyd,  bic.  uid  in  the  table  in 
paragraph  (cX2)  by  niunarically  adding 
a  new  entry  for  "061690"  to  read  as 
followrs: 


IBIOMM 


aCspprowad 


(c)- 
(D* 


Finn  rasne  and 


Dfug 


•  • 


Uoyd,  Inc.  604  W.  Tliomas  Ava..        061600 
,IA  61601; 


(2)*    •    • 


Ongle- 
tMieroode 


Finn  neme  and  sdrtiwBs 


061680....    Uoyd.  Ine..604  W.  Thomas  Ave.. 
Stisnandoi^  lA  51601 


PART  S2a-MPLANTATI0N  AND 
MJECTABLE  DOSAQE  FORM  NEW 
AMMAL  DRUGS 

3.  The  audiority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Anihority:  Sec.  SI  2  of  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (21  U.S.Q  360b). 

1822.2662    [Amended] 

4.  Section  522.2662  Xylazine 
hydrochloride  injection  is  amended  in 
paragraph  (b)  by  revising  the  third 
sentence  to  read:  "See  061690  in 

§  510.600(c)  of  this  chapter  for  use  in 
horses,  dogs,  and  cats.". 


Dated:  June  23. 1905. 

AcHqg  iXractor,  0)91ce  of Abw  Anina/ ZJkvg 
Av/uatisn.  CrnitKfar  Vsjarimayliwlirfin. 
(PR  Doc  95-16635  Fllsd  7-5-OS:  fttt  am) 
I  ceaa  4issat-a 


21  CFR  Fat  622 


FiNHI  MpW  AfMMB  nniQ8{  m0tiBM 


AOBICV}  Food  and  Drug  AdminisiTation, 
HHS. 

ACTION:  Final  rule.  -  -  * 

■  '  "V" 
BUMMARV:  The  Food  and  Drug  ' 

Adminlftratian  (FDA)  la  amending  tlie 
animal  dnMregulationa  to  laflact 
approval  of  a  sufmlsmantal  new  animal 
drug  qipUcation  Q4ADA)  fiJad  by  Uoyd. 
Inc.  Tm  sttiq[>lemental  NADA  provldea 
for  intmnuscular  use  in  CsrvJoae  qip. 
of  xyladne  injecthm  to  produce 
sedatioa  accompanied  hy  a  shorter 
period  af  anslgMJa 
■  8i-w;iiyi  date:  July  6, 1995. 
KR  njltnCR  VPORMATMN  CONTACT: 
Mazda  K.  Larkins,  CMiter  For  Vatarinary 
Medidae  (HFV-112).  Food  and  Drag 
Administration,  7500  Standidi  PL. 
Rodcvile,  MD  20855, 301-594-0614. 
9UPPLBIBITART  mrtmUkVKM.  Uoyd  Inc., 
604  Weat  Thomas  Ave.,  Shenandoah,  lA 
51601,  hasJBled  supplemental  NADA 
139-236,  wdddi  i»ovides  fat  use  of 
AnaSed®  Xylaztoe  Injection  containing 
xylazine  hydroddorida  equivalent  to^ 
100  miBignms  (mg)  scylarine  per 
millilitar  (mL)  hi  horses,  and  20  mg/mL 
in  dogs'aiMl  cats.  The  supplonentu 
NADA  brovides  for  intramwsnular  use  61 
100  mgraiL  xylazine  injecdon  in 
Cervime  spn.  (ftUow  deer,  mule  deer, 
sila  dear,  white-tailed  dear,  and  elk)  to 
product  sedation  accompanied  by  a 
shoftOT  period  of  analgesia.  The  (bug  is 
limited  to  use  by  or  on  the  order  of  a 
licensed  veterinarim. 

Sui^ilenmatal  NADA  139-236  is 
approved  as  a  generic  copy  tA  Bayer's 
NADA  47-956  for  Rnnpun«  (xylazine 
100  mg/mL)  iniectable.  The 
supplemental  NADA  is  approved  m  oi 
May  16, 1995,  and  the  regulations  are 
amended  in  21  CFR  522.2662(b)  to 
reflect  die  approvaL  The  basis  of 
approval  is  discussed  in  the  freedom  of 
infonnatioD  summaiy. 

In  accordance  «rith  the  freedom  of 
informatim  provirions  of  part  20  (21 
CFR  pert  20)  and  $  514.11(eM2)(U)  (21 
CFR  514.1l(e)(2Kii)),  a  summaiy  of 
safety  and  e&ctiveness  data  and 
infonnation  submitted  to  support 
approval  of  this  application  may  be 
in  the  Oocketo  Management  Bnncfa 


(HPA-308).  Food  and  Drag 
AdminlstiatiOD.  im.  1-23. 12420 
PaiUawnDr..  RockyiUa,  MD  20657, 
faotwaen  9  aju.  and  4  pjn..  Monday 
thrdu^  Friday. 

The  agency  lias  carefully  oonsidered 
the  potential  environnMntal  eSecta  of 
this  action.  FDA  has  condudad  that  the 
acdon  will  not  have  a  significant  imped 
on  the  human  Mivironment,  and  that  an 
environmental  imped  statement  is  not 
required.  The  egmcy's  finding  of  no 
liigntqrMit  Impactand  the  evidence 
supporting  that  finding,  contained  in  an 
em^onmmtal  assessment,  may  be  seen 
in  the  Dockets  Managemmt  Branch 
(address  i^ve)  betwem  9  aon.  and  4 
pjn..  Mmday  throu^  Friday. 

Lial  of  Sabjecta  in  21  CFR  Part  S22 

Animal  drugs. 

ThereCore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
audiority  delegated  to  the  Commissioner 
of  Food  and  Drags  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  followrs: 

PART  522-MPLANTATlON  OR 
BUECTABLE  DOSAGE  FORM  NEW 
ANMAL  DRUGS 

1.  The  authwity  dtation  fat  21  CFR 
part  522  continues  to  read  as  follows: 

Aalhorily;  Sec.  512  of  the  Federal  Food. 
Drag,  and  Coametic  Act  (21  U.S.C  380b). 

t882J862   lAmendedl 

2.  Section  522.2662  Xy/ozJne 
hydradUoride  infection  is  amended  in 
peragraph  (14  by  revising  the  statement 
"See  061690  in  §  510.600(c)  of  diis 
chapter  for  use  in  horses,  dogs,  and 
cate"  by  adding  alter  "horses"  the  wrords 
"wUd  deer,  elk,". 

Dated:  June  28. 1995. 
Andrew  ).  Beaelieeii, 
Acting  IXrector.  Office  of  New  Animal  Drug 
Evaluation,  Center  fm  Veterinary  Medicine. 
[FR  Doc  95-16626  Filed  7-5-05;  8:45  am] 
I  OOOS  41SS-S1-F 


BEPARTMENT  OF  HOUSINQ  AND  v 
URBAN  DEVELOPMENT 

OffloaofttiaSacratwy 

2«CFRPwt791 

IDockst  Numbera  B-«6-18a7,  R-86-1728; 
FR-a6S8-P-oq 

raN2SD1-AB71 

ANoMlion  Of  Budgat  Authority  for 
Houaifw  AaalBtanca 

AQBICY:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 


f;  This  rule  makes  final  two 
Interim  rules  inevioosly  published  by 
HUD  adiit^  amended  HUD  regulations  . 
govanung  allocation  of  trndget  autlunity 
for  housing  assistance.  The  previous 
interim  rules  edded  two  subcstegories  (rf 
budget  authority  for  uses  that  the 
Secretary  determines  are  incapable  of 
geographic  allocation  by  formula,  and 
increased  the  smount  of  funding 
available  under  the  Headquarters 
Reserve.  In  addition,  this  final  rule  also 
adds  two  twnhnical  ammdmento  to 
HUD's  regulations  governing  the 
allocation  of  budget  authcwityiar 
housing  aasistano^ 

EFFCenVE  DATE:  This  final  rule  is 
affsctive  on  August  7. 1995. 

FOR  FURTHER  flFORMATION  CONTACT:  For 
the  Public  and  Indian  Housing  program, 
and  aection  8  voucher,  certificate,  and 
moderate  ndiabilitetion  programs.  Nand 
Gelb.  Director.  Budget  Division.  Room 
4230,  Depertm«it  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410-0500.  telephone 
(202)  708-0820.  Heering-  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  708-0850.  For  odm 
assisted  housing  programs.  Joel 
Balsbam.  Program  Advisor.  Office  of  the 
Deputy  Assistent  Secretary  for 
Multifemily  Housing,  Rocmi  6124. 
Deportment  of  Housing  end  Urben 
Development.  451  Sevrath  Street.  SW.. 
Washhigton.  DC  20410-8000.  telephone 
(202)  708-4135.  Heering- or  speech- 
impaired  individuals  may  call  HUD's 
TDD  nmnber^202)  755-4594.  (These  are 
not  toll-free  numbers.)  ° 

SUPPLEMBfTARV  MFORMATION: 

LBackgroond 

This  rale  finalizes  two  previously 
published  interim  rales  emending 
HUD's  regulations  governing  allocation 
of  budget  authority.  The  first  rule, 
published  on  August  4. 1993  (58  FR 
41426).  added  two  subcategories  of 
budget  assistance  to  §  791.403  for  uses 
that  the  Secretary  determines  are 
incapable  of  geographic  allocation  by 
formula:  (1)  Bu^et  authority  as 
identified  in  the  Operating  Plen 
submitted  to  the  Appropriations 
Committees:  and  (2)  Budget  authority 
involving  recentiy  enacted  legislation 
which  prescribes  that  a  portion  of 
program  assistance  be  set  aside  or 
othwwise  mandated  for  other  than 
general  use.  The  second  rule,  published 
on  July  11. 1994  (59  FR  35253), 
increesed  the  amount  of  funding 
available  imder  the  Heedquartera 
Reserve. 


UMI 
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A.Aagut4,1993biariniRul9 

Itefintsubcilsgovy  addMi  by  tha 
August  4^1903.  inteiim  lule  was  budget 
auAority  as  idontified  in  th»  Operating 
Plan  suhDoittad  to  tha  ^pwyrietions 
CoBBmittMiS.  The  'H3penting  Plan"  is 
preeentsd  annually  to  tha 
Appropriations  Committees  to  raflsct 
changes  frcm  tba  budget  aciginally 
saliinittodto.tha  Compass  by  the 
AdministratiaB.  Its  hisloiy  dates  bade  to 

1987  whan  the  Conftrance  Report 
aocompanying  H.J.  Res.  395.  "Making 
Puther  Continuing  Appropriations  for 
the  Fiscsl  Year  Ending  September  30, 
1988."  Mated  that  "beoause  of  the 
init<fiT|inH«l  /'hanywi  in  mmy  accounts 
from  the  budget  ssttan^ss  (including  s 
nunriMT  of  ganeral  reductions),  the 
conferees  (Greet  that  [HUD  and  the 
faidepflndent  Agencies  covered  in  the 
same  appn^priation]  submit  a  fiscal  year 

1988  operating  plan  by  Pabruaiy  1, 
1988."  ILR.  Rap.  100-498  (Dec  22. 
1967).  at  837.  The  statement  added  that 
"the  conferees  expect  sudi  operating 
plans  to  inchida  recommended  changes 
from  the  budget  estimates  excq>t  that  no 
reductions  may  be  jwoposad  in 
programs,  projects,  or  activitfes  Cor 
which  funding  has  been  edded  by  the 
Congreae."  Ever  since  that  time,  the 
Depeitment  has  fumidied  the 
Conunittees  an  Operating  Plan  annually 
wdiich  idaoAifies  dianges  from 
puWshed  estimstss,  including 
repcogiamming  within  amounts  set  out 
in  the  Conference  Report  taUa. 

The  August  1993  interim  nde  also 
added  a  second  subcategory  of  budget 
authority  incapable  of  geographic 
allocation  by  formula  consisting  of 
reomthr  enacted  legislation  whidi 
{oascribas  that  a  porticm  of  program 
enriiitsnnr  be  set  aside  or  otherwise 
numAatmA  for  Other  than  general  use. 
Recent  HUD  authorization  statutory 
amendments  contain  provisions  which 
have  the  efiect  of  specifically  targeting 
appropriated  funds.  For  example, 
sa^on  101(b)  of  the  Housing  and 
CoBununity  Davalopmoit  Act  of  1992. 
PubX.  102-550  (Oct.  28, 1992). 
amended  die  United  States  Housing  Act 
of  1937  to  require  funding  of  $20 
million  in  both  FY  1993  and  FY  1994 
for  section  8 15  year  contracts  for 
proiact-besed  aesistance  to  be  used  for  a 
muhi-cuhural  tenant  empowerment  and 
homeofwnership  proiect  located  in  the 
District  of  Ccriiunoia.  This  assistance 
obviously  is  incspable  of  geographic 
allocation  by  formula  because  it  is 
expressly  authorized  for  one  dty  only. 

m  the  first  year  following  enectment 
of  set-asides  like  tjtie  one  described 
immediately  above,  the  Operating  Plan 
could  be  expected  to  address  theee 


newly  established  purposes.  In 
subsequsat  yeers,  hovrovar.  they  would 
have  baaa  incorporated  in  d>e 
Oepertment's  budget  For  diet  reason, 
the  interim  rule  also  added  to 
$  791.403(bXii)  the  subcategory  of 
assistance  included  in  an  authoriartion 
st8ti*te,  sudi  es  set-asidee.  wdiara  the 
Secretary  determines  that  such 
assistanre  is  incapable  (tf  geographic 
allocation  by  formula. 

B.lutytl.  19»4lnlBnmBule 

The  interim  rule  pid>lished  od  July  11. 
1994  (59  FR  35253),  increesed  die 
smount  of  funding  available  under  the 
Ibedquertew  Reserve.  In  the  pceemble 
of  that  rule,  HUD  explained  that  it  wras 
further  implementing  section  213(d)  of 
die  Housing  snd  Community 
Development  Act  of  1974,  as  amended, 
42  U.S.C  1439(d),  so  ss  to  maximize 
ffeodUUty  in  the  provision  of  the 
Heedquarten  Reserve  authorized  under 
section  213(dN4)  of  tiie  Act. 

Section  213(dX4)  periniu  die 
Secretaiy  of  HUD  to  retain  not  mote 
than  fiva  percent  of  the  financial 
assistance  that  becomes  available  under 
all  programs  authorizad  under  the 
United  States  Housing  Act  of  1937 
(except  for  public  houaing  operating 
sutMddy  under  section  9  ud 
modaniization  funding  under  ssction 
14).  Prior  to  the  July  11, 1994.  interim 
rule,  the  Headquarters  Reserve  at 
S  791.407  waa  more  delimited— it  only 
pennitled  a  Heedquertare  Reserve  of  five 
pesosBt  erf  the  totai  amount  of  budget 
audiority  which  is  "fair  shared" 
pursuant  to  part  791,  subpart  D.  The 
affect  of  the  regulatory  hmitation  was  to 
narrow  considersbly  die  base  upon 
ynihkh  likB  five  percent  Reserve  was 
calculated,  as  compared  to  wdiat  the 
statutepannits. 

The  July  11, 1994,  interim  rule 
expanded  the  bese  by  including  not 
only  the  smount  of  fimding  which  is  feir 
shared  pursuant  to  the  formula  at 
§  791.403(bX2).  but  also  all  budget 
authority  allocated  for  uses  that  the 
Secretary  determines  are  incapable  of' 
geographic  formula,  as  spelled  out  at 
S  791.403(bKl)-  Examplaa  of  the  lattm 
category  include  amendments  of 
existing  ccmtracts,  renewels  of 
assistance  contracts,  the  section  8  loen 
management  and  property  diqxisition 
accounts,  assistance  aaraurked  by  die 
Congress  in  appropriation  taw  line 
items,  and  uses  of  budget  authority 
identified  in  the  Department's  Operating 
Plan  submitted  to  the  Appropriations 
Committee. 

While  the  interim  rule  increased  the 
amount  of  funding  available  imder  the 
Headquarters  Resmve,  it  did  not  change 
the  limited  statutory  purposes  for  which 


funding  may  be  used.  Headqaartaia 
RBevve  funding  can  onlv  be  used  for 
unftwasesn  haiuing.needs  rssulting 
fram  natinal  uid  ouiar  tfisastars; 
housing  needs  resulting  from 
emeigaadee>  as  certified  by  thi 
Secietary,  other  than  sndi  disasterr, 
houahig  needs  resulting  from  the 
settiemsnt  of  litigation;  and  housing  in  ' 
support  of  deaagngatieo  efibrts. 

As  we  stated  m  the  pnemble  (rf  the 
July  11, 1994,  interim  rule,  because  the  . 
inddenoe  of  these  types  of  housing 
assistsnrn  funding  an  unpredictable, 
the  avail^iility  mraadier  resouroBS 
through  an  increaaed  Ressrve  is  one 
wdiidi  HUD  will  only  call  upon  as 
needed.  Ahhnu^  a  yeater  amount  of 
budget  authority  is  now  availabfe  under 
current  regulations.  HUD  may  not  use 
die  fiill  statutory  maximiun  in  any 
psfticular  year.  The  draw  iqiqn  the 
Reserve  wul  be  cerrtully  tampered  to 
ex^andea  and  reel,  immediate  need. 

nnelly,  as  noted  in  tha  interim  rufe, 
the  beee  upon  which  the  Headquaiten 
Reserve  ia  calculated  dees  not  include 
the  ssction  202  progrsm  of  supportiva 
housing  for  the  eldsvly.  Section  801(b) 
of  the  Qenston-Conzalac  National 
Affordable  Houaing  Act  (NAHA) 
removed  die  aaction  202  program  frtan 
covangs  under  aaciion  213(a). 
However,  NAHA  did  not  repeel  a 
previous  amendment  to  saction 
213(d)(l)(AXi)  made  by  section  101  of 
the  Deptftmsnt  (rf  Housing  snd  Uibsn 
Devekiianeat  Rafann  Act  of  1989 
(Reform  Ac^  The  Reform  Act 
smendment  reouires  thet  ssction  202 
assistance  be  eUocelBd  in  a  manner  that 
SBsuras  that  swarda  of  that  assistsnce 
are.made  farpfo|ects  rfsiifflrienl  size 
to  aocommooate  fedlities  with 
supportive  services  appropriate  to  the 
needaof  frail  elderly  radoents. 
Moreovw,  the  Deputment  hes  elected  to 
continue  the  feir  sharing  of  section  202 
housing  sssistanoe  in  order  to  promote 
fair  and  balanced  geographic  divwsity. 
(The  fair  sharing  formula  for  section  202 
assistanca  ia  specifically  tailored  at 
§  791.402(c)(1)  to  reflect  relevant 
diaracteristics  of  the  elderiy 
population.)  Notwithstanding  this 
retention  of  section  202  sllocations  in 
part  791,  and  the  ocmtinued  policy  of 
fair  sluuing  section  202  houdng 
sssistenoe,  the  statutory  range  for 
calculation  of  the  five  percent 
Headquaitars  Reearve  is  limited  to 
programs  under  the  United  States 
Housing  Act  of  1937  which  are  covered 
by  section  213(d). 

C.  Confonning  Changes  in  Today's  Final 
Rule 

In  addition  to  finalizing  changes  made 
in  the  two  previously  published  interim 


rules,  this  rule  adda  several  oontfoiQiBDg 
diangas  to  part  791.  FiiM.  because  the 
secticd  to2  elderly  housing  jjtMram  is 
no  loDgsr  a  loan  progr^n^  the  mvenoa 
to  diat  effed  is  removad  &c|m  §  791^401. 
Second,  bec8U|aeectknl0l  of  die  . 
Reform  Act  eliminatad  fliiB  statutory 
requiraqient  of  between  20.and  25 
percent  of  non-metn»olitan  area  ' 
funding,  insofar  as  A  nad  raj^ad  to  the 
IhadquirteraReserva.  it  b  bong  ddeted 
from  %  791.403(a).  Third,  baoaiaeof  ^ 
Depertntant's-reorgsniaBtion  udiidi 
spedficaUy  eliminated  the  fanner 
RMions,  RagionaL  Admiinistiators.  Field 
Office  hfansgsgs.  and  dM  functions 
previously  perfonned  by  them, 
far-iiatrfi  mvisions  sre  made  to 
$§  791.493(b)(2)  and  791.405  to  refdaca 
certain  aomendaturea. 

ILDi 


The  Depaitment  did  not  recdve  any 
public  oommants  in  response  to  the 
August  4. 1993.  intnim  rule.  "Hie 
Department  received  two  public 
commotts  in  response  to  me  July  11, 
1994,  interim  rule.  The  first  comment 
was  from  thS'Houaiiig  Authority  of  die 
Qty  of  Los  Angeles  whidi  expraeaed  its 
aimport'of  the  rule,  espedalfy  as  it 
enlunces  the  Secretary's  tbi&tv  to 
respond  to  unique  dinrtn'  and 
oneigency  situations.  The  eeoond 
comment  was  from  the  Oklahoma 
Housing  Authori^  which  urged 
consideration  of  three  factors.  First,  the 
commoiter  stated  diet  there  is  often  no 
availabfe  housing  whan  ememncy 
funding  is  needed,  so  thet  HIH)  dutuld 
considsr  purchasing  moduil^-typa 
housing  rather  than  providing  section  6 
oertificates.  Neither  this  rule,  nor  its    . 
statotoiy  authorization  at  section  213  of 
the  Hooring  and  Community 
Development  Act  of  1974,  as  amended, 
permits  substitution  of  odier  resources 
tor  sectfcm  8  certificates,  so  that  the 
altemathre  proposed  by  the  ccanmenter 
would  not  be  vidile  m  this  context. 

This  commenter  furtherstatad  that 
HUD  should  consider  the  impect  (m 
portabittty  Miheu  additional  oertificates 
are  placed  within  a  community.  The 
Department  acknowledges  thM  relative 
unavailability  of  housing  in  a 
)urisdidi(m  may  result  in  utiUzation  of 
poitabilty  to  locate  housing  in  other 
areas.  Nevertheless,  the  purpose  <d  the 
disaster  and  emeigency  set-aside 
authority  is  to  provide  relief  for  persons 
and  families  who  are  adversely  afiiscted 
by  these  conditions  and  who  will  utilize 
the  assistance  in  k  manner  most 
efficadous  to  them. 

Finally,  this  commenter  ccmtended 
that  the  funding  set-aside  should  be 
motivated  completely  by  need.  The 
Department  agrees  with  diis  comment 


In  the  preamble  of  the  interim  rule, 
HUb  stated  that,  "tt)he  draw  upon  the 
Reserve  w^ll  be  carefully  teinpered  to 
eadgandes  and  real,  immediato  nieed." 
However,  no  regulaiiuy  text  diange  is 
necessary  to  inpupqcato  this  argument. 

DLOdierniattera 
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A.  Executive  Order  12866 

This  rule  %vas  rewewed  by  the  Office 
of  Management  and  Budget  lOt4B) 
under  E»Bcutiva  Ordat  12866  on 
Regulatory  Planning  and  Review,  issued 
by  the  Proudent  (m  September  30, 1993. 
Any  changes  made  in  the  rule  "^ 
subsequent  to  its  sulnnissicm  to  OMB 
are  identified  in  the  docket  file,  which 
is  svailalde  for  puUic  inspection 
between.7:30  a.m.  and  5:30  pjn. 
weekdajrs,  at  the  office  of  the  Rules 
Docket  Qeik.  Office  of  Gmeral  Counsel, 
Room  10276,  Department  of  Housing 
and  Urben  Develf^iment,  451  Seventh 
Street.  SW,  Washington,  DC  20410- 
0500. 

B.  Regulatory  Flexibility  Act 

The  Secretary  in  nxordance  Mrith  the 
Regulatory  Flexibilitv  Act  (5  U.S.C 
605(b)),  has  revietved  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
nvunber  of  snaall  entities.  The  rule 
revises  existing  procedures  for  the 
allocation  of  housing  assistance  funds 
snd  finr  local  government  and  HUD 
review  of  applications  for  housing 
assistance,  but  will  make  no  change  in 
the  economic  impact  of  these 
procedures  on  small  entities. 

C.  Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Coundl  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
polides  and  procedures  contained  in 
this  rule  relate  only  to  internal 
adininistratiye  procedures  whose  - 
content  does  not  constitute  a 
development  decision  nor  affect  the 
physical  condition  of  proiect  areas  or 
buUding  sites,  and  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmfflital  Policy  Act. 

D.  Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  order  12612,  Federalism,  has 
determined  that  the  polides  contained 
i|i  this  rule  will  not  have  substantial 
direct  efiects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  govraoment  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  amcmg  the 


various  levels  of  govarnment 
Spedfically,  this  rule  will  not 
substantially  alter  the  established  roles 
of  HUD  and  the  States  and  local 
goyarnmeffis,  induding  PHAs,  in 
administering  dia  affected  propams.  As 
a  result,  tha  rale  iiB  not  subjed  to  review 
under  the  order. 

E.  Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Offidal  under  Executive.     - 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance.,  and' 
general  well-being,  and,  thus,  is  not 
sul^ect  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
polides  or  programs  will  result  from 
promulgation  of  this  nde,  as  those 
polides  and  programs  relste  to  family 
concerns. 

F.  Begalatory Agenda  />   , 

This  rule'was  listed  as  item  number 
1389  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
May  8, 1995  (60  FR  23368. 23380)  in     : 
accordanoe  with  Executive  Order  12866 
md  the  Regulatory  Flexibility  Act 

G.  Justification  for  Final  Rulemaking 

In  genend.  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  fat  efiiect.  in  accordance  with  its 
own  regulations  on  Kilemaking,  24  CFR 
part  10.  However,  part  10  does  provide 
for  exceptions  from  that  general  rule 
where  the  agency  finds  ^ood  cause  to 
omit  advance  notice  and  public 
partidpation.  The  good  cause  *^ 

requirement  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unneoesssry,  or  contrary  to  the  pidilic  ~ 
interest."  (24  CFR  10.1) 

The  Department  finds  that  good  cause 
exists  to  publish  this  rule  for  effect 
widiout  first  soUdting  public  comment, 
becaiise  prior  public  procedure  is 
uzuwcessaiy.  The  two  changes  added  to 
this  final  rule  (discussed  alrave  in 
section  1(c)  of  the  preamble)  are  merely 
technical,  conforming  changes. 

H.  The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  as 
follows: 

14.103  Interest  Reduction  Payments — 
Rentel  and  Cooperative  Housing  for 
Lower  Income  Families 

14.149    Rent  Supplements— Rental 
Housing  for  Lower  Income  Families 

14. 1 56  Lower  Income  Housing 
Assistance  Program  (Section  8). 

14.157  Housing  for  the  Elderiy  or 
Handicapped 

14.177  Housing  Voucher  Program 
14.850    Public  and  Indian  Housing- 
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14.851    Low  InoooM  Houstag— 

HuBwowiMwhipOppwtaniti— far 

LowtDCSOMFUBUifM 

Gnnt  pragmnM— iKKuiiig  and 
oonuBunity  dswlopoMnt.  tadton*. 
btatgovammanUl  vrialioiu.  Pid>lic 
hamtog.  Rant  8ubddi««. 

Accordingly.  24  CFR  p«t  791 U 
amoidad  as  follows: 

PAIir791-MVKWOF 
APPUCATIOIIS  FOR  NOINMQ 
ASSMTANCC  AND  ALLOCATIONS  OF 
H0U8MQ  ASSISTANCe  FUNDS 

1.  Tha  aadurity  dtatiom  far  24  CPR 
part  791  is  ravisad  to  raad  as  foUowK 

A^mttp  42  U.S.C  U39  and  3535(d). 

2.  Section  791.401  is  raviaad  to  read 
as  follows: 


1791.401 

This  sul^Mrt  estii>lishe8  tha 
procaduras  for  allocating  budgat 
audiarity  undar  section  213(d)  of  the 
Act  far  the  programs  identified  in 
§  791.101(a).  h  describes  the  allocatian 
of  budgat  autlKHity  by  the  appropriate 
Assistant  Secretary  to  the  am>lictf>le 
Program  Office  Directw  in  the  HUD 
State  or  Area  Office,  and  by  the  Program 
Office  Diiector  to  allocatian  areas 
within  die  HUD  Stale  or  Area  Office 
jurisdictian. 

3.  Section  791.403  is  amended  by 
revising  paragraphs  (a).  (bMl)(ii).  and 
(bX2).  to  read  as  follows: 


1791.403 


(a)  The  Assistant  Secretary  fat 
Housing  and  the  Assistant  Secretary  for 
Public  and  Indian  Ifousing  shall  confer 
to  determine  how  the  available  budget 
authori^  is  to  be  allocated.  The  total 
budgat  authority  available  for  any  fiscal 
year  shall  be  determined  by  adding  any 
available,  unreserved  budget  authoNrity 
from  prira-  fiscal  years  to  any  newly 
appropriated  bu<^  authority  for  each 
housing  program.  On  a  nationwide 
basis,  at  least  20  percaot.  but  not  more 
than  25  percent,  of  the  total  budget 
authority  available  for  any  fiscal  year, 
which  is  allocated  pursuant  to 
paragraph  (b)(2)  of  this  sectiim.  shall  be 
allocated  bx  use  in  non-metropolitan 
areas. 

(b)*  •  • 

(!)••• 

(ii)  Assistance  whidi  is— 

(A)  The  subject  of  a  line  item 
identification  in  the  HUD 
appropriations  law,  or  in  the  table 
custcmarily  included  in  the  Conference 
Report  on  the  appropriation  for  the 


Fiscal  Year  in  which  the  funds  are  toba 

allocated; 

(B)  Reported  in  diaOparaliBg  nan  « 
•ubmttesd  by  HUD  to  the  Oommitlaaa  on 
Apnroptiattons;  or 

(C)  Included  in  an  authorization 
statute  where  the  nature  of  the 
assistance,  such  as  a  praacribed  set- 
aside,  is.  in  the  detarmlnatioo  of  the 
Secretary,  incepahle  of  geographic 
allocatioa  by  faoBula. 

•       •       •       • .     • 

(2)  Budget  audMrtty  remaining  after 
canyiiw  out  allocaitioD  steps  oul^nod  in 
para^pfa  (bXDofdiis  section  shaU  be 
allocalad  in  aooordance  with  the 
housiBg  needs  parcantagss  cakaifaAad 
under  f  791.402  (b).  (c).  (d),  and  (a). 
HUD  may  allecate  aaaiatanoe  undar  this 
peragrapli  in  sudi  a  manner  that  each 
State  shall  receive  not  leaa  than  one-half 
of  one  pareent  of  the  amount  of  funds 
available  far  eech  pronam  refanad  to  in 
§§  791.101(a)  in  OKh  fiscal  year.  If  the 
budget  authority  for  a  particular 
program  is  insuffideat  to  fund  feesible 
projects,  or  to  promote  meaningfid 
competition  at  the  State/Area  Office 
level .  budget  auUiority  may  be  allocated 
among  the  tan  gsographic  Areas  (rfth« 
country.  The  ftmds  so  allocated  wiU  be 
assigned  by  Hesdquarters  to  die  State/ 
Area  Office(s)  widi  die  highest  ranked 
applications  within  die  ten  geographic 
Aiees.  •"" 


4.  Section  791.405  isjevised  to 
as  follo%irs: 

1791.406 


raaUocalad  far  uae  fat  anodiar  Stale 
iinlaas  thn  iiniitrjirfTif  ""TI —  ^^«»~> 
DiractoirorttHi  Mtdiimat  Saoetaiy  has 
datonpoinad  dial  other  alkicadon  areas 
witbufan  tha  aaiM  State  cannot  use  the 
■vaiUbIa  autfaflrily  duiiBg  dM  fiscal 


ACnON:  Final  rule. 


5.  Sacdan>91.48^is  amended  by 
revising  the  innodnclary  text  of 
pewy^th  (a)  to  read  as  follows: 

§n%A&f  HsaavHrtamllaaaMau 

(a)  A  portion  of  dia  fandgat  authority 
•availaUa  far  the  houstag  programs 
Usied  in  §  791.101(a).  not  to  exceed  an 
amount  equal  to 'five  percent  of  the  total 
amount  oi  buiteat  aumnity  available  far. 
the  llacai  yaarmr  programs  under  dw 
Uoitad  Stalae  Hmwing  Act  of  1937  listed 
in  §  791.101(a),  may  be^relained  by  die 
Aasialant  SaicralBry  far  subaequent 
allocation  to  spadfic  aiaas  and 
oommunitiiM,  and  may  only  be  used  far: 
•       •       •       •       • 

Dated:  June  27. 1995. 

SeusSary. 

(FK  Doc.  95-10409  Pttad  7-5'45;  8:48  and 
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(a)  The  State/Aree  Office  shall  make 
every  reesonable  effort  to  use  the  budget 
authority  made  available  for  eedi 
allocation  area  within  such  area.  If  die 
Program  Office  Director  detanaines  diat 
not  all  of  the  budaet  authority  allocated 
for  a  particular  aUiDcation  aree  is  likely 
to  be  used  during  the  fiscal  year,  the 
remaining  authority  may  be  allocated  to 
other  allocaticm  areas  mdiere  it  is  Ukriy 
to  be  used  during  that  fiscal  year. 

(b)  If  the  Assistant  Secretary 
determines  that  not  all  of  the  budget 
authority  allocated  to  a  State/Aree 

.  Office  is  likely  to  be  used  during  the 
fiscal  year,  the  remaining  authority  may 
be  reallocated  to  another  State/Area 
CMfice  where  it  is  likely  to  be  used 
during  the  fiscal  year. 

(c)  Any  reallocaticms  of  budget 
authority  among  allocation  areas  or 
State/Area  Offices  shall  be  consistent 
with  the  assignment  of  budget  authority 
for  the  specific  program  type  and 
established  set-asides. 

(d)  Notwithstanding  the  requirements 
of  paragraphs  (a)  through  (c)  of  this 
section,  budget  authority  shall  not  be 


CFB  Ckmection 

In  Tide  31  of  the  Code  of  Federal 
Regulations,  parts  200  to  end,  revised  as 
of  July  1. 1994.  on  page  190,  paragraph 
16  of  the  appendix  to  part  321  was 
inootiocdy  revised.  Puagraphs  (a) 
through  (a)  following  paragraph  16 
should  have  been  lemioved. 
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(DecM  No.  74-09;  Ne«oe  481 

RM2127-AF0t 

rwliffM  Minof  vviNCiv  owiy 
StMKlMdo;  Child  RMtramt  Syslamo 

AQCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Deportment  of  Transportation. 


Staadanl  No.  213.  GhAf  JlBStniM 
Systemg.  to  addv  peater  apqr  of  aiaae 
and  w^dits  of  tost  dnmndes  to 
Standard  213  far  oae  in  obmpBaiioe 
tests.  T&is  rule  inqvovoa  the  safaty  of  , 
diild  Kaatraint  syaiams  fay  providiog  for 
evaluation  of  tteir  pecfontnanoe  in  a 
more  thorough  manner,  bxxxpivatiag 
additional  test  dummies  fn  oaa  in 
complianoe  tests  has  been  one  of 
NHTSA's  main  inittattvoi  far  upgrading 
f;tffniifwrf  213.  It  alsoiesponds  to  the 
NHTSA  Authoriation  Act  of  1991 
(sectiooB  2600-^509  of  die  Intennodal 
Surface  transportation  RfBdancy  Act 
("ISTEA")),  which  directed  NHTSA  to 
initiate  rulemaking  on  child  seat  safety. 
DATE9:  For  add-on  (portable)  child 
lestnint  v^Mnns,  this  rule  is  eflective 
on  ^uary  3, 1996.  Fcv  built-in  systems, 
this  mle  is  effscttve  (m  S^tamber  1. 

Petitions  for  reconsideration  of  the 
rule  must  be  received  by  August  7. 
1995. 


;  Petitions  far  reconsideration 
should  tefer  to  the  dodcet  and  number 
of  thte  document  and  be  sidmiitted  to: 
AdminiBtrator,  Room  5220.  National 
High%vay  Traffic  Safety  Administration, 
400  Seventh  Street  S.W..  Washhigton. 
UC,  20590.  :  t       , 

FOR  RMIIKfl  MPOIWinOII  OOHTilCT:  Dr. 
George  Mouchah<dr,  Office  of  Vdiide 
SafiBty  Standards  (tsAaphone  202-366- 
4919),  or  Ms.  Dairdra  F^ta.  Office  Of 
die  ChiOf  Counsel  (202-a8»-2992), 
National  Ifi^way  Traffic  Safety 
Administration,  400  Seventh  St,  S.W., 
Washii^ton.  D.C,  20590. 
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This  rule  amenrnTtaleral  Motor 
Vehicle  Safety  Standard  Na  213.  "Child 
Reotrai|it  Systems"  (40  CFR  571.213).  to 
add  three  test  dummies  her  use  in 
compliance  testing  under  the  standard 
and  to  remove  <me  of  the  two  dummies 
currendy  used.  The  eSset  of  diis 
amendment  is  to  provide  a  better   . 
evaluation  of  the  abili^  of  child 
restraint  systems  to  rertrain  the  range  of 
diildren  recommmded  fat  diose 
systems.  The  notice  of  proposed 
rulemaking  (NPRM)  far  thiiB  rule  was 
pidtlisbed  Mardi  16. 1994  (59  FR 
12225). 

a.  Cutrmt  Bequiiements 

Stuidard  213  i^iplies  to  any  device, 
except  Type  1 0ap)  or  Type  II  (lap/ 
shoulder)  seet  belts,  designed  for  use  in 
a  motor  vehicle  or  aircran  to  restrain, 
-seat,  or  position  children  whose  mass  is 
23  kilograms  (kg)  (50  pounds)  or  less. 
The  standard  evaluates  the  performance 
of  child  restraint  systems  in  dynamic 
tests  under  conditions  simulating  a 
frmtal  oash  of  an  average  automobile  at 

48  Idlometera  per  hour  (kphj  (30  miles 
per  hcnfr  (mph)). 

The  dynamic  tests  are  conducted 
using  a  test  diunmy.  CurrenUy.  Standard 
213  (S7)  specifies  that  a  dummy 
represMiting  a  6-month-old  child  be 
used  for  testing  a  child  restraint  system 
diat  is  recommended  by  its 
manufecturo'  for  use  by  children  in  a 
mass  range  that  includes  children 
vvhose  mass  is  9  kg  (weighing  20 
potmds)  cft  less.  That  dummy,  which  is 
uninstrumented,  is  specified  in  subpart 
D  of  49  CFR  part  572.  A  dummy  whose 
mass  is  15  kg  (weighiiw  33  pounds, 
representing  a  3-year«ld  child,  is  used 
for  testing  a  child  restraint  system  that 
is  recommended  for  children  whose 
mass  is  9 1^  or  more  (weighing  20  or 
more  pounds).  This  dummy  is 
instrumented  with  accelerometen  for 
measuring  accelerations  in  the  head  and 
chest  during  impacts,  and  is  specified  in 

49  CFR  Part  572,  subpart  C 

The  requirements  to  be  met  by  a  child 
restraint  in  the  dynamic  testing  include 
m^fintaining  its  structival  inte^ty. 
retaining  pcxtions  of  the  dummy  within 
specified  exclusion  limits  (limits  on 
how  far  specified  portions  of  the  body 
may  move  forward),  and  in  the  case  of 


die  3-3re8r-old  dummy,  limiting  the 
ibroes«xerfed  (m  the  bead  and  diest  of 
the  dinnmy  in  the  crash.  These 
requirements  reduce  the  likelihood  that 
the  diild  using  a  child  seat  will  be 
infured  by  the  collapse  or  disintegration 
of  the  seat,  by  contact  with  the  interior 
of  die  vdiicle.  ot  by  imposition  of 
intoluBble  forces  by  the  seat 

b.  Statukuy  and  ReguItOory  CMgbns 

-  This  ndemaking  addresses  several 
goals  of  NHTSA.  Amending  Standard 
213  to  incorporate  additional  test 
dummies  for  use  in  compliance  tests  has 
been  one  of  NHTSA's  main  initiatives 
for  upgredina  Standard  213.  See. 
NHTSA's  "Planning  Document  on  die 
Potential  Standard  213  Upgrade."  July 
1991  (dodcet  74-09-N21).  The  addition 
of  new  test  dummies  has  long  been 
supported  by  inanufacturers,  researches 
and  odiere  in  the  child  pessenger  saflBty 
community.  See.  comments  on  planning 
'  document,  docket  74-09-^21. 
Amending  Standard  213  to  incorporate 
additional  test  dummies  for  use  in 
complienoe  tests  also  furthera  the  goels 
of  the  NHTSA  Authoriretion  Act  ^ 
1991  (sections  2500-2509  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  ("ISTEA")).  That  Act 
directed  the  agency  to  initiate 
rulemaking  on  child  booster  seat  safety 
and  othw  issues. 

In  reraonse  to  ISTEA.  NHTSA 
initiatea  rulemaking  by  publishing  an - 
advance  notioe  of  prt^poeed  rulennking 
(ANPRM)  on  May  29. 1992  (57  FR 
22682).  Tvr6  rulemaking  actions 
rendted  from  the  ANPRM.  The  first 
completed  July  21. 1994  (59  FR  37167), 
facilitated  die  manufacture  of  "belt- 
positioning"  child  seats  (booster  seate  ^ 
desiyaed  to  be  used  with  a  vehicle's  lap/ 
shoul(ter  belt  system).  Fedliteting  the 
manufacture  of  belt-positioning  seats 
fulfilled  the  goal  of  ISTEA  because  belt- 
positioning  seats  improve  child  seat    . 
safety.  They  are  capable  of 
accommodating  a  %vider  range  (rf  child 
sizes  than  currendy  manufartured 
shield-type  boostn  seets.  Also,  belt' 
positioiting  seats  used  with  vdiicle  lap/ 
shoulder  belts  appeer  to  perfom  better 
than  shield  booster  seats  used  with 
vdiide  lap/shoulder  belts.  (Hie 
performance  of  the  shield-type  booster 
seems  to  be  negatively  affected  %dien 
the  dioulder  belt  is  routed  in  front  of 
the  child.  However,  the  performance  of 
this  booster  seat  did  not  appear  to  be 
rfgnifimntly  afiiscted  when  the  shoulder 
portion  of  the  belt  system  is  routed 
behind  the  child,  when  compared  to 
tests  conducted  with  a  lap-<mly  belt) 

Today's  final  rule  completes  the 
second  rulemaking  action  resulting  ftom 
the  ISTEA-directed  1992  ANPRM.  This 
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rob  fitrtlMfa  tb«  gods  of  ISTEA.  vrfiich 
wws  mumiiitfMl  fay  tiM  bgislative 
Uitory  far  tha  dli«ctiv«  iiUDd  in  S  2503 
of  tiie  Atitlioriiatian  Act  Th*  diractivB 
•volwd  frtm  a  boostv  SMt  sifaty 
piovisian  in  S.  1012,  a  bill  npoHad  by 
the  SsMto  Gaoimittae  on  ComnMroe, 
SdanoB,  and  Ttaispntatkm.  and  addad 
vwfaatim  to  dM  Sanato's  surface 
tnnsportatian  faill  (S.  1204).  (S.  1012, 
102d  Cong..  IM  Saaa.  S  200  (1001).)  >  TIm 
Senate  CoBmane  Coaunittae  report  on 
8. 1012  expraeaed  oonom  about 
sui^Bstions  that  booaler  aaets. 
"depoiding  on  tbair  design,  can  be 
eesi^  miained  or  are  olbarwiee 
hara^uL"  The  Conunittae  also  stated 
that  the  mandate  in  S.  1012  wes  a 
respooae  to  concerns  expressed  in  a 
itudy  perfarmed  fat  NHTSA  entitled. 
"Evahiati<m  of  the  Perfacmanoe  of  Child 
Restraint  Systems."  According  to  the 
.  Committee,  the  study  showed  that  some 
booster  seets  "may  not  restrain 
adequately  a  child  in  a  crash,  and  some 
may  put  pressure  on  the  child's 
abdomw  during  a  crash."  Senate 
Committee  on  Commefoe,  Science,  and 
Transportation,  S.  Rep.  No.  83. 102d 
Cong..  1st  Sess.  6. 18  (lOOD- 

c.  Calspan  Booster  Seat  Study 

The  booster  seat  study  mentioned  in 
the  legislative  history  for  RR.  2950  was 
performed  for  NHTSA  by  Calspan 
Corporation.  The  study.  'Evaluation  of 
the  Parfacmanca  of  Child  Restraint 
Systems."  DOT  HS  807  297.  May  1968, 
evaluated  the  poformance  of  "uiield- 
type"  booater  saaU  in  restraining 
diiktrsD  of  the  sin  and  age  for  whom 
thoee  seats  were  recommended.  Shield- 
type  boostsrs  are  deeigned  to  be  secured 
to  the  vehicle  seet  by  a  lap  belt  that 
usually  is  placed  around  the  shield.  The 
shield  restrains  the  upper  torso  of  the 
child  from  moving  forward  in  a  frontal 
craah  or  sudden  stop. 

Concerns  about  shield-^pe  boosters 
arose  from  the  recommenoations  by 
manufacturers  about  the  sixe  of  children 
which  could  appropriately  uae  a 
particular  booater.  Particular  deeigns  or 
models  of  boostws  w«e  typicelly 
recommended  for  a  broad  range  of 
diildren.  Often,  the  seats 


•  As  adiplid  bjr  dM  SMMli.  th*  ptovtsioa  would 
ha««  nquiiMi  raWwUi^  to  ba  inltiMMl  wfithln  30 
day*  dtw  th«  data  of  ■Mcmmt  of  tlM 
Anthociaatioa  Act  and  oonplalad  whhin  12  nontitt 
aftar  tha  data  oftha  MMcmnt  Tha  ooafcraaa 
•doplad  tba  booalar  laal  pravWoa  froB  tha  Sanala 
bin.  but  oiaadad  ii  w  tkol  it  BO  ioaav  raqoiiad 
that  tha  booatar  aaat  nikoiddiiK  ba  both  Inkialad 
and  conplatad  witfaki  a  tpacillad  pariod  of  tima. 
btitaad.  it  tiaopty  loqiilfad  that  ittlaaiakiBg  on  that 
Mb|act  ba  initiatad  wtlhlB  a  apadflad  pariod  of 
tlma.  Coofaaaca  Raport  to  Acmanpany  H.K  2aso. 
HJL  Coot  Rap.  Na  40«,  tOld  Coot.,  lat  r 
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leoanunanded  far  use  by  $hUdllBn 
whose  meases  srs  frtan  about  9  to  32  Ik 
(weighing  from  about  20  to  70  pounds). 

conoams  ae  to  whether  theae  boosters 
could  provide  adequate  protection  for 
children  ranging  from  nine-month-old 
infanta,  wfaoae  average  niass  is  9  kg  (20 
pounds),  to  six-yeerold  end  oldsr 
diildrm  (an  avawage  stx-yBerH>kl's  aoass 
is  22  kg  (48  pounds). 

The  study  discussed  issues  that  are 
not  addreaaed  by  current  Standard  213. 
The  ability  of  the  restraint  to  prelect 
children  at  or  neer  the  extremes  of  the 
recommended  msss/weight  range 
cannot  currently  be  detwmined  in 
Standard  213  compliance  testing.  As 
noted  above,  a  booster's  compliuice 
with  the  standard  is  evahiatMl  using 
only  the  three-year-old  child  dummy, 
whose  mass  is  15  kg  (33  pounds).  So 
tested,  the  restraints  must  meet 
Standard  213. 

However,  the  Celspen  program  wes 
not  limited  to  the  thrae-yeer-old 
dummy.  Two  other  dummies  were  used, 
one  repreeenting  s  nino-month-old 
infant  and  the  other,  a  six-yeer-old 
child.  (These  are  the  two  sixes  of  the 
dummies  adopted  in  today's  rule.)  The 
array  of  dummiee  represented  children 
at  the  extremes  of  the  wei^t  ranges 
identified  by  the  mapufac^turer  as  bring 
suitable  for  the  restraint. 

The  Calspan  reseerch  program  tested 
all  11  of  the  booster  seets  on  the  market 
during  summer  1987.  All  11  booeters 
were  recommended  for  use  by  dtfldren 
with  a  fniniifiiim  maas  of  11  kg  to  a  maas 
of  25  kg  (weighing  a  minimum  of  25  to 
55  or  more  poun&).  They  were  teated 
in  a  48  kph  (30  mob)  sled  test  with  the 
thiee-yeer-old  and  six-yeerold 
dmnmies.  Six  booster  seets  were 
recommended  for  tise  by  children 
whose  masses  are  11  kg  or  less  (25 
pounds  or  less).  Theee  seets  were  tested 
with  the  nine-month-old  dummy,  in 
addition  to  the  two  othw  dumndea. 

1.  Calspan's  Findings 

Calspan  found  dununy  head 
excuruons  exceeding  the  810  millimeter 
(mm)  (32  indi)  limit  specified  in 
Standard  213.  Id  tests  with  the  six-yeer- 
old  dummy,  the  heed  excursion  limit 
was  exceeded  by  9  out  of  11  booster  seat 
models,  with  meesurements  in  the  range 
from  810  to  900  mm  (32.0  to  35.4 
inches).  In  the  reseerch  tests  with  the 
three-yeerold  dummy,  the  heed 
excursion  limit  was  exceeded  by  five  of 
the  11  models.  Heed  excursions  did  not 
exceed  the  limit  in  tests  with  the  nine- 
month-old  dummy. 

Calspan  also  tested  four  of  the  shield- 
type  booster  seets  that  were 
recommended  for  older  diildren  by 


iwaiieliilim  die  slx-yeBr-<dd  dummy  in  * 
die  seet  «ddk  a  thi«»«aint  auto  hernest. 
Three  of  the  modeb  showed  HIC 
nuiriiers  of  SMWHriyalely  900.  the 
fourth  bad  a  IOC  of  1238. 

Caiman  ubsiai  sed  dnmmy  ejections 
from  tM  sects  dniingdw  rwound  friiaae 
of  the  dynamic  fast  Inactions  occurred 
fior  three  out  of.aix  modek  tested  with 
Um  oine-mcmth-old  dummy,  fcir  two 
models  tested  with  the  three-year-old 
dummy,  and  for  one  model  tested  with 
die  six-yeer-old  dummy. 

2.  Follow  Up  Testing 

NHTSA  conducted  eddidonal 
leseaich  testing  ftrflowing  the  Calspan 
study  to  obtain  move  deta  about  btwater 
seat  parfoimance  with  difierent 

Nine  booetar  aeets  were  tMtsd  with 
the  three  dummiee  used  in  mis  Calspan 
study.  The  seets  perfrmned  <wril  widi 
the  thiee-year-old  dummy;  the 
performance  meesuies  of  Standard  213 
w«te  satisfied.  However,  the  seats  were 
generally  unsuitiAdfr  far  the  nine-month- 
old  dummy.  The  dummy  was  efected* 
from  seven  of  nine  eaats.  Similarly,  the 
seets  gsnerally  diM  not  provide  adequate 
restraint  for  the  six-yev-<dd  dummy. 
Seven  of  nine  ssats  yielded  head 
excursjons  that  awneeded  810  mm  (32 
inches).  Two  of  die  eeets  also  had 
structural  failuras  with  the  six-yearold 
dummy.  "Evahietio^  of  Beoeter  Seat 
Suitability  for  Children  of  Different 
Agea  aqd  Comparieon  of  Standard  and 
Modified  SA103C  wl  SA106C  Child 
Dummies,"  VFTC-B9-0074,  Frtvuary 
1990. 

3.  bnplicatioBS  of  Raseeich  Findings 

The  implication  of  the  Calspan  and 
NHTSA  test  results  wes  that  test- 
dummies  representative  of  a  wide  range 
of  diild  sizes  wrere  needed  in  Standard 
213  to  more  effectively  test  the 
performenoe  of  booster  seets  and  other 
diild  restraint  systems.  What  seemed 
especially  needed  was  an  amy  of 
dummies  representing  diildren  at  or 
neer  the  extremee  of  the  weight  ranges 
i(fantified  by  a  manufacturw  as  bring 
suitable  for  any  type  of  diild  restrsint 

With  the  end  in  mind  of  incorporating 
new  dummies  into  Standard  213  for 
compliance  testing  purposes,  NHTSA 
completed  spedficatkms  for  the 
newborn.  9-month-old  and  8-year-old 
child  test  diumnies.  The  agmcy  also 
completed  rulemaking  in  1991  and  1993 
incorporating  thoee  specifications  into 
Part  572,  the  agsncy^s  r^ulation  on 
anthropomorphic  test  dummies.  The 
bif^delity,  reUability  uid  repeetriiility 
of  the  test  dtunmies  were  discussed  in 
the  documents  inccnprnating  the 
dummies  into  part  572.  See,  final  rule 


far  newborn  du^imy  Qanuaiy  8, 199i|>    . 
58  FR  3220):  9-monflHdd  dimn^ 
(Augmt  19, 1991: 56  FR  41077):  6-yaar- 
old  dumniy  (November  14. 1991;  56  FR 
57830).  Tlioae  rulemakings  on  part  572 
etandarrtiaed  die  test  dunrndes  and 
oompiised  a  first  step  toward 
incorporating  the  dtunmies  into 
Stancurd  213  Gunpliance  tests. 
Following  that  rukmaUi^  NHTSA  ^ 
issued  the  NPRM  frv  todays  lufa. 

d.  Overvimr  (tfNPRM 

That  NPRM  prppoaed  addhigthe 
newborn,  9-mcmdi-dld  and  6-yaaF  old 
child  test  dummiee  to  Standard  213.  tt 
specified  how  hRTTSA  woutd  determine 
the  d^d  dumn^  or  dmnmies  to  be  used 
iniestidg  a  perticular  child  restraint 
system.  It  proposed  detaifad 
deacriptions  of  the  dodiing, 
amditionlng  aikd  positioidng 
procedures  nr  the  dununies  to  ensure 
diet  dm  teat  conditions  era  careiidly 
controlled.  It  i»opoeed  the  u^e  of  theee 
dummies  to  deteradne  oomplianoe  with 
existing  perft)rmaiioe  ciiteiia  (e^,  head 
and  chest  injury  criteria  and  excursicm 
limits)  that  a  (ddld  restraint  must  meet 
before,  during  and  after  dynamic  testing 
involving  restraint  of  a  dummy.  The 
NPRM  i»oposed  to  allow  manufacturers 
180  days  kadtime  to  comply  with  the 
pn^Kieed  reouirements  (i.e.,  proposed 
an  effective  date  fior  the  rule  of  180  days 
after  the  date  on  which  the  rule  is 
publishedO. 

In  addifion,  the  NPRM  propoeed 
miscellaneous  amendment^  to  Standard 
213.  The  notice  also  sought  to  obtain 
informatiMi  on  child  restraining  devices 
that  are  designed  to  be  attadied  to  a 
vehide's  t^P^  H  belt  mtam  to  improve 
the  fit  of  tiw  belts  on  mildren  (and  in 
stune  cBsen,  on  small  adults). 

e.  Overvietw  of  Comments 

The  NPRM  attracted  a  variety  of 
oommmtars.  Commenters  ind^ded 
vehide  and  child  seat  manufacturers 
(Ford,  Cosoo.^eMine  Children's 
Products.  Century  Products):  a  ddld 
seet  acceawry  manufacturer  (Redlog 
Products  Inc.):  a  dummy  manufacturer 
(Ftrst  Technology  Safaty  Systems); 
industry  groups  (American  Automoibifa 
Manufacturers  Assodatian,  bsoranoe 
histitute  far  Hi^way  Sefaty);  and  diild 
passenger  groups,  ami  oonsmtants 
(Advocates  for  ifighway  and  Auto 
Safety.  CompUTenoe.  ue  IMversity  of 
Midiigan<Child  Pesssnger  Protection 
Program,  SafetyBehSafe  U.S.A.). 
CommMitBrs  auo  induded  Tranmort 
Canada,  the  Australian  Roads  and 
Traffic  Authority,  United  Airiines.  and 
the  Uoivenity  c^  Illinois. 

Commentms  were  generally  favorable 
toward  thp  idea  of  adding  a  newborn,  9- 


month  old  and  6-year  old  teat  ckunmy 
to  FMVSS  213.  (A  faw  commenters, 
disciuised  hriow  hi  die  next  section, 
rafaed  a  concem  about  vdiether  addifog 
new  dummies  was  justified.)  Several 
commenters  suggested  adding  newer, 
more  advanced  oummies.  Mimy 
commenters  suggested  changes  on  the 
propoeed  criteria  to  be  used  in 
detttrmining  fidiich  dummies  would  be 
used  to  test  e  particular  child  restraint 
(Le.,  die  propoeed  wei^t  and  height 
ranges).  There  wwe  also  comments  <m 
the  propoeed  perfionnanoe  criteria  that  a 
child  restraint  most  meri  w^ien 
restraining  the  dummy  used  to  test  the 
restraint  Some  commmters  suggested  a 
longer  leadtime  fior  any  new 
requirement.  These  end  other  issues  are 
discussed  below. 

/.  Overview  Comparison  of  NPRM  and 
Final  Rule 

The  main  differences  between  the 
provisions  of  this  final  rule  end  those  of 
the  NPRM  relate  to  the  following 
matters.  This  rule  clarifies  the 
provisians  used  to  determine  which 
dummy  is  used  to  test  a  child  restraint 
system.  It  also  requires  that  each  child 
restraint  be  labried  with  information 
regarding  the  standing  height  (insteed  of 
sitting  height)  of  children  for  which  the 
restraint  is  dmigned.  This  rule  sli^tiy 
changes  the  provisions  for  testing 
budcfe  release  requirements,  so  that 
only  the  heavier  dummy  of  a  range  of 
dummies  will  be  used  to  assess 
compliance  with  the  requiremmt.  This 
rule  also  changes  how  compliance  with 
the  standard's  knee  excursion 
requirement  for  builtrin  seets  will  be 
evaluated.  In  addition,  the  rule  exdudes 
child  seats  with  a  mass  of  lees  than  4  kg 
from  an  adopted  requirement  that  the 
mass  of  the  child  seat  not  impose  any 
load  <m  the  child  occupant  in  a  crash. 
In  response  to  commenters,  a  longer 
leedtime  for  the  rule  is  provided  to 
manufacturers  of  built-in  restraint 
qfstems. 


n. 


far  New  Dummies 


UMI 


a.  General  Acceptability 

Overall,  commenters  supported  the 
proposal  to  add  new  test  diumnies  to 
Standard  213  compliance  testing. 
However,  as  discussed  below,  some 
commenters  suggested  adding  dummies 
otirar  than  those  proposed  in  the  NPRM. 
Some  commenters  also  recommended 
changes  to  the  provisions  for 
deteimining  whidi  dummy  or  dummies 
are  to  be  used  for  testing  child 
restraints. 

Ccmceming  the  first  issue,  some 
commenters  wanted  NHTSA  to  adopt 
newer,  and  vrhat  they  believed  to  be 


more  advanced,  dummies  than  the 
proposed  child  dummies.  The  American 
Automobile  Manufacturers  Association 
(AAMA)  agreed  with  adopting  the 
newborn  infant  dummy  and  retaining 
the  3-yeerK>ld  dummy  currently 
spedned  in  Standard  213.  However. 
AAMA  siugested  adopting  a  new  12- 
month-olddummy  (refarred  to  as  the 
Child  Restraint  and  Air  Bag  Interection 
(CRABI)  dummy)  insteed  of  the 
propoeed  9-m(mth-old  dummy,  and  a  6- 
yeer-old  child  dummy  besed  on  the  50th 
percentile  mafe  Hybrid  in  dummy, 
instead  of  the  proposed  part  572  6-yeei^ 
old  dummy  (refinied  to  as  the  SA106C 
dummy).  "These  new  (CRABI  and 
Hybrid  m)  dummies  have  improved 
anthropometric  emulation  and  have 
superior  instrumentation  capability." 
TIm  oommenter  said  that  white  the 
cahbration  and  user's  msnual  for  the 
dummies  is  not  vet  omnpleted.  they 
shoidd  be  completed  by  the  time  of  the 
effective  date  of  today's  final  nde.  First 
Technology  Scdety  Systems,  Inc.,  a 
dummy  manufacturer,  commented  that 
the  "design  and  development"  of  the 
CRABI  12-month-old  dummy  and  the 
H^nid  in  six-year-old  dtimmy  "have 
been  completed  end  are  commercially    • 
available."  In  addition.  First 
Technology,  a  dummy  manufacturer, 
stated  that  the  CRABI  12-month-okl  and 
l8-m(Hith  old  dtunmies  are  also 
commercially  availabte. 

The  issue  of  whether  NHTSA  should 
adopt  the  H^nid-ni  six-year-old 
dummy  instead  of  the  SA 106C  dummy 
wes  sddressed  in  the  NPRM  and  in  the 
nde  adopting  the  six-year-old  dummy 
specifications  into  part  572.  NHTSA's 
position  has  been  that  white  the 
Hybrid-m  dummy  might  have  potential 
advantages  over  the  SA106C  dummy  in 
the  number  of  injtuy  parameters  the 
dummies  can  measure,  rulemaking  on 
the  tetter  dummy  should  not  be  deteyed 
pending  assessment  of  the  performance 
of  the  new  dummy.  NHTSA  stated  in 
the  pari  572  final  rule: 

The  SA106C  dummy's  ability  to  measure 
HIC,  diest  acceleration  and  femur  loads,  and 
its  rirility  to  replicate  the  motions  and 
excursions  of  a  child  in  a  cmh  aie  sufficient 
to  provide  valid  assessment  of  the  infuiy 
potential  of  child  restraint  systems  in  a 
reliable  manner.  Since  the  SA106C  dummy  is 
ready  now,  and  a  final  rule  specifying  the 
dummy  wUl  help  improve  aaSety,  the  agency 
believes  it  is  appropriate  to  proceed  with 
adding  the  dummy  to  part  572. 

Likewise,  NHTSA  believes 
ndemaking  adopting  use  of  a  six-year- 
old  dummy  in  Standard  213  compliance 
tests  should  not  be  deteyed  pendLog 
evaluation  of  the  suitability  and 
availability  of  the  diunmy  as  a  test 
device.  Siich  evaluation  will  be 
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uiidMtakan  In  dM  nsar  future  Hw 
intanace  bndtitfa  for  tfigliway  Safoty 
(jmSi  oonauTKl  with  the  agancy't 
feartBlive  dacUhm  diat  incorponting  a 
six-yaai^old  dummy  into  Standard  213 
should  not  wait  for  the  Hybrid  in  six> 
yaar-old  dummy. 

The  a^ABI  12-month-old  dummy 
^>pe»>  to  have  a  number  of  advantages 
over  the  nine-mooth-old  part  572 
dummy.  Problems  instrumenting  the 
nine-month-okl  dummy  arose  during 
the  Gourse  of  die  dummy's 
development  Tfaoee  pn^lems,  relating 
to  the  rapeattfriUty  and  reraodgcibihty 
(rfthe  heed  and  <^ast  aocsleramelar 
measurements,  led  the  agency  to  decide 
the  dummy  coidd  not  be  insbumeoted 
at  the  time.  By  cootraet,  the  CRABI 12- 
month-old  dummy  haa  acorierometen 
to  meesure  head,  chest  and  pelvic 
aooelerati(m  and  head  angular 
aooeleration.  Preliminary  indications 
from  tests  parfiDrmed  on  the  dummy  by 
members  of  the  Infimt  Dummy  Task 
Qoup  of  the  Society  of  Automotive 
EngineerB  (SAE)  show  diat  die  CRABI 
dummy  has  good  potential  as  a 
Standvd  213  test  device. 

However,  the  CRABI  12-month 
dummy  is  not  ready  for  use  as  a 
Standard  213  complianca  instrument 
Its  evaluation  bv  industry  and  users  has 
identified  possible  oroblems  with  the 
dummy.  For  exampm.  the  dummy 
systematically  vibrated  during  dynamic 
testing,  and  its  neck  did  not  appear  to 
have  adequate  rotational  capsloility.  In 
February  1905.  die  dummy  was 
finalised  by  die  manufacturer  and 
evaluated  by  the  SAE  Inbnt  Dummy 
Task  Force.  NHTSA  is  in  the  process  of 
procuring  the  dummy  and 
instrumentation  far  evaluation. 
lYansport  Canada  beUeves  that,  until 
the  one-year-old  dummy  is  ready,  the 

et)pQsed.nine-month-old  is  appropriate 
rtesthig. 

Commenters  seddng  to  have  NHTSA 
adopt  dummies  that  are  more  advanced 
than  the  proposed  dimimies  did  not 
show  that  the  latter  dummies  have 
UmituHnnn  warranting  their  exclusion 
from  use  in  Standard  213  testing. 
Infarmation  on  the  perfcrmance  of  the 
dummies  in  tests  conducted  subsequent 
to  their  incorporation  into  Part  572  did 
not  indicate  any  problems  vrith  their 
performance.  Recentiy.  theae  dummies 
were  used  along  writh  the  Part  572  three- 
yeer-old  in  a  large  number  of  sled  tests 
that  NHTSA  conducted  as  part  of  its 
diild  safety  research  program  that  was 
described  in  the  agency's  1991  planning^ 
document  to  upgrade  Standard  213. 
These  diunmies  appeared  to  perftwm 
sati^Ktorily.  The  findings  of  this 
rsseerch  program  were  summsrized  in  a 
SMies  of  reports  that  were  published  in 


October  1992.  under  proiect  VRTOU- 
0236  'tadld  Restraint  Tastily 
(Rulemaking  SuppGrt)."  These  reports 
are  available  ftmn  the  National 
Tedinical  Infoimatiai)  Service. 
Spiim^eld.  Vir^a.  22161. 

Inthe  event  NHTSA  deddes  thet  it 
would  be  desirable  to  undertake 
rulemaking  to  adopt  newer,  more 
advanced  test  dumniee.  it  would  be 
prudent  fior  the  ssanor  alao  to  consider 
the  availability  of  child  dummiea  other 
then  die  CRABI  dummies  as  possible 
Standtfd  213  test  devices.  For  example, 
the  Institute  Voor 

Wesmn^Mrtmiddefan  (TNO)  of  the 
NeOerlands  is  devekqring  the  TNO  PI- 
1/2  dummy  to  repiessnt  an  16-iBanth- 
old  child.  NHTSA  i^nnot  aaoartain  the 
suitdrility  of  the  Hybrid-m  six-yser-old 
and  the  CRABI  12Haionth-<^  dumndes 
as  Standard  213  test  devices,  nor  th^ 
superiority  over  aHemative  test 
dummies,  without  takina  appropriate 
steps  to  evaluate  their  relative 
performance. 

Ford  raised  an  issue  about  the 
suitability  of  the  6-year-old  dummy 
besed  on  a  fihn  of  tne  6-yeer  old  dummy 
in  a  d3rnemic  test  The  commenter  said 
that  on  the  film,  the  dummy  seemed  to 
have  an  unusual,  unrealistic  abdominal 
design  that  prevents  the  dummy  from 
submarining  (i.e..  sliding  too  far  forward 
and  downward,  legs  first)  during  die 
test  Ford  said  that  this  faature  will 
result  in  the  dummy  "passing"  the  knee 
excursion  limit  of  FMVSS  213.  iwhen  in 
an  actual  crash,  a  child  could  sulmiarine 
and  thus  be  ejected 

NHTSA  does  net  believe  die  design  of 
the  dummy  results  in  the  test  problmns 
Ford  identified.  In  the  final  rule  that 
adopted  the  6-year-old  dummy  into  Part 
572  (56  FR  57830:  November  14. 1991). 
NHTSA  acknowledged  there  is  a  aqi  at  ^ 
the  pelvis-femur  juncture  of  the  dummy, 
and  that  it  seemed  plausiUe  that  it 
could  interfere  with  the  dummy's  ability 


to  assess  the  submarining  potential  of  a 
restraint  system.  In  the  rule.  NHTSA 
said  an  apron-like  shield  could  be  used 
to  cover  tne  gap.  if  tests  vrith  the  6-ye8r^ 
old  dummy  i^owed  the  gap  to  be  a 
problem.  56  FR  at  57835.  NHTSA  has 
not  found  any  such  problem.  Over  the 
last  several  yeers.  the  agency 
extensively  used  the  6-year-old  dummy 
in  tests  of  booster  seats  with  lap  or  lap/ 
shoulder  belt  systems.  Flhns  of  the  tests 
do  not  show  lap  belts  catching  in  the 
gap  at  the  dummy's  abdomen. 
Accordingly,  NHTSA  concludes  the 
dummy  is  suitable  for  measuring 
submarining  potential  without  the  need 
for  an  apron.  (Examples  of  such  testing 
are  described  in  the  following  reports, 
which  are  available  from  the  National 
Technical  Information -fiervice. 


Sprtngflekl.  Viiigbda,  22161: 
"Evaluatian  at  Mit-Positiani^  Booater 
Seats  and  Lqi/8bouIdar  Beh  Teat 
ProOadurae."  DGT-HS-808^^nS. 
October  1002;  and  "Booster  Seet 
Evaluadon,  Beh  Anchorage  Loceti<m 
EAct  andParfcnnancein  Reer-Fadng 
Seats."  DGT-HS-806-002.  September 
1003.) 

b.  ^lec^lssttes 

Thb  section  discusses  provisions  for 
detaimining  whidi  dummy  or  dummies 
are  to  be  used  far  testing  a  paiticttlar 
ddld  restraint,  a  proviMm  that  allows 
booslar  seats  to  be  certified  without 
meeting  the  seat  beck  height 
raquirunent  injury  criteria,  budde 
releeae  requirements  and  other 
amendments,  and  leedtime.  In  addition, 
this  section  discusses  mslricstion.  an 
issue  wlticfa  seemed  minor  at  the  time 
of  the  NPRM.  but  generated  a  number  of 
comments.  ' 

1.  Metrication 

In  accordance  with  its  plan  to  convert 
its  standards  to  the  metric  systam. 
NHTSA  used  metric  and  En^Uah  units 
in  the  praandde  of  the  NPRM  to  describe 
the  criteria  (ddld's  mass/weight  and 
hd^t)  that  would  determine  which 
dummy  or  dummies  would  be  used  to 
teat  a  ddld  ^estiaint  Thepreembfe 
stated  that  English  units  that  are  in 
sections  of  Standard  213  afiacted  by  the 
NPRM  fvould  be  converted  to  metric  (SI, 
The  fatamationel  ^rstem  of  Unit^  units 
in  die  nde.  The  {oeamUe  stated,  by  way 
of  example,  diat  refaranoaa  to  "20 
pounds"  would  be  replaced  by  "nine 
kilagrams."  like  niopoaed  regulatory 
text  of  the  NPRM  used  only  metric  units 
fw  most  of  the  proposed  amendments. 
Howevar,  the  proposed  regulatory  text 
showed  only  Engnsh  units  on  the 
rsstraint  label  that  informs  die 
consumer  of  the  manufacturer's 
reoommmdations  for  the  maximum 
mass/weight  and  height  of  children  who 
can  asfaly  occupy  the  system. 

Several  ownmenters  asked  for 
dmificaticm  of  the  metrication  of  the 
standard.  The  main  concern  of  some 
cmnmenters  cononned  the  exactness  of 
the  metric  conversion.  UM-CPP  said 
that  the  use  of  ^  units  in  the  standard 
and  all  Eimlish  units  in  the  labeling  will 
cauae  conrosion.  That  commenter  and 
AAMA  suggested  the  Idieling  have  SI 
units  for  the  primary  units  with 
reesonabto  English  equivalents  in 
parentheses.  Cosco  suggested  Ei^lish 
units  be  used  as  the  standard,  with 
aimroximate  kilogram  conversions. 

The  s^nificance  of  these  comments 
relates  to  Standard  213's.procadure  for 
determining  which  test  dummy  is  used 
to  test  a  raitoaint  Under  the  standard's 


proaBduraa.hSITSA  leads  AecUld     - 
reetraint  |sM  In  iiis  iiihal  maaapi  of 
children  Ve  raonwniiendaa  tor  dw 
raatiainl.  than  refers  to  the  praviitoaa  in 
the  stendM  diet  qpecifyivhkii       '^' 
dumndee'ere  used  to  teat  leatreints  yMn 
those  usage  particular 
recnmmeiidatiops.  The  comnianlers 
wanted  NOTSA  to  nulce  dear  wlddk- 
system  o|uaits  (the  SI  or  Bi«|isiluidt) 
It  will  use  far  sdecting  dummiea  to  teat 
a  child  rsetreint  under  Staadaxd  21S. 
Some  oonnnenteie  «rero  oonoaroed  ttat 
NHTSA  wiU  read  a  label  ti»t  miiDaB 
TeoonimandationalnEng^unfta,wffl 
convert  die  Bn^iah  unite  to  ^  nnita. 
than  detsmdne  wiiidi  dumnqr  toose 
based  on  the  SI  untta  (or  vice  vane),  it 
%vas  faered  diet  in  thoee  fautaiioas  in 
which  die  upper  or  lowar  Jimit  of  e 
restraint  manufactuier^s  lecomiwendwd 
range  of  uaase  is  very  cloae  to  the 
dividing  line  in  the  standard  bet«reen  - 
difbrant  dummies,  the  conversion 
process  could  hnedeii  the  langa  fust 
enou^  to  neoeaaitete  the  uaa  «  a 
diftBrent  dummy  in  complienne  teattng. 

NHTSA  haa  made  die  Ibllowing 
decisions  on  die  metrioatian  iaaoe. 
Since  NHTSA  is  convetdng  to  the  ' 
metric  systsm.  die  agency  agreea  widi 
the  commenterB  tlmt  SI  units  ^ould  be 
stated  on  the  child  aeat  label.  The 
agency  also  agroea  with  oanunantars 
that  the.  American  consumer  ganacally  is 
not  familiar  with  the  metric  qrstem.  uid 
that  Eoglidi  units  must  therefore  also  be 

ErovidMi  on  die  laheL  NHTSA  doea  not 
alieve  having  both  metric  end  Eoglidi 
units  «dU  be  confusing  to  consumers;  it 
is  not  unOommon  for  oonsiuner  goods  to 
be  labeled  in  bodi  unite.  As  to  viduch 
unit  will  control  the  selection  of 
dummies  far  compliance  testing,  since 
NHTSA  is  converting  to  the  metric 
system,  the  agency  trill  refer  on/y  to  the 
SI  value  to  determine  which  dummy 
vriU  be  used  to  test  a  ddld  raatraint  The 
English  ceqireised  unit  conversions  can 
be  apfffoximate  equivalents,  used  to 
communfcate  the  recommended  child's 
weight  and  height  to  the  consumer.  As 
a  guide  for  amverting  SI  units  to  - 
Eniglish  ones,  the  University  of  Illinoi*< 
provided  the  following  conversion 
foetus,  wdth  whidi  NHTSA  agrees.  The 
ccmversian  factor  multiplier  nam  pound 
mass  to  kpogram  is  0.45359237,  and  the 
muliplier  from  pound-foroe  to  newton  is 
4.4482216152805.  Conversion  values 
are  to  be  rounded  to  an  appropriate 
number  of  significant  digits. 

2.  Dummy  Selection  Based  Cte 
Recommended  Mass  snd  Height  of 
Child  Raatraint  Uaers 

Standatd  213  lequiraa  ee^ 
manufacturer  to  label  its  ddld  loctraiat  ^ 
vrith  its  rtcommsodatians  far  the 


maximum  wei|^  and  ha^t  of  children 
edto  can  SaMy  ooco|qr  die  nstem. 
Ihidar  the  teat  procaduraS  of  the 
standard.  VSn^  aalects  the  tost 
dummiea  Aaf  would  he  uaed  to  test  a 
child  rartraint  by  refairia«  to  the  wtight 
raoomraendatimL  The  NFRM  propoeod 
to  amand  the  propadurea  audi  that  the 
agency  Woulobeae  its  sdecti^  of  test 
dummies  hy  nfarring  to  both  the  mass/ 
wei^  and  bright  recommendationa. 
(As  notsd  In  dW  ivevious  section,  under 
todqr's  rule,  the  SI  value,  rather  then 
the  Ea^iiah  unit,  will  govern  the  dummy 
aelection.)  As  explained  in  aection  C 
below.  NHTSA  |»opoeed  to  uae  the 
recommended  hei^it  aa  a  criterion  in 
Hm  dummy  aelectkm  as  a  means  of 
ensuring  that  Ae  recommended  mass 
ranges  are  consistont  with  the 
recommended  heidit  ranges.  For 
instance,  widiout  die  criterion,  a 
menufacturer  could  create  an 
inconsistency  by  recommending  a 
hdght  range  that  corresponds  to 
diildran  who  are  of  greater  mass  than 
that  expressly  recommended  by  the 
manufacturer  for  that  restraint 

A.  Mnsnutges.  Ihis  rule  revises  the 
mess  ranges  proposed  in  the  NPRM  for 
determining  which  dummies  are  to  be 
used  fmr  testing  a  diild  restraint 

•  The  NPRM  proposed  the  following 
provisions  for  determining  which 
dummy  or  dummies  are  to  be  used  for 
testing  (Mid  restraints. 

•  A  child  restraint  that  is 
recommMided  by  its  manufacturer  for 
chUdren  in  a  specified  weight  range  that 
indudss  any  children  having  a  maas 
less  than  4  kg  (i.e.,  weighing  leas  than 
apiMOxiniately  9  poun&)  is  tested  with 
a  newdiom  test  dummy  confcHming  to 
part  572  subpart  K. 

•  A  diild  rastraint  that  is 
raoommended  for  children  in  a 
specified  wei^t  range  that  includes  any 
(mildren  having  masses  from  4  to  not 
more  than  9  kg  (weights  of  9  to  20 
pounds)  is  tested  with  a  newborn  test 
dummy  and  a  9-month-old  test  dummy 
conforming  to  part  572  subpart ). 

•  A  chila  restraint  that  is 
recommmded  for  diildren  in  a 
mdfied  weight  range  that  includes  any 
children  having  masses  from  9  to  not 
more  than  13.51m  (weig^to  of  20  tp  30 
pounds)  is  testedwith  a  9-month-old 
test  dummy  and  a  3-yearold  test 
dummy  conforming  to  part  572  subpart 
C 

•  A  child  restraint  that  is 
recommended  for  diildran  in  a 
specified  weight  range  that  includes  any 
cnildrmi  having  masses  equal  to  or 
greater  than  13.5  kg  (30  pounds  and 
above)  is  tested  ifrith  a  3-year-old  test 
dummy  and  a  6-year-old  test  dummy 
oonfiiHming  to  part  572  subpart  L 


Fordie  convenience  of  the  reeder.  the 
following  table  d^icU  these  provisions: 

NPRM  Ranges 


ofdM 


BMh-4hgor1ses(9 

bsorles^ 
More«Mvi4ko^l« 

^ba). 
MomttianOkg— 13£ 

HBPeiia). 
MoratianlSJkoor 

90  fee. 


Dummygw)  used  ti 


wwwpom    w  iimm* 

aid. 
9-monltv«iO— 3-yr- 

atd. 
3^-aM-6^-aid. 


The  NPRM  proposed  that  if  a  child 
restraint  is  recommended  tax  s  weight 
range  of  children  that  overiqw.  in  w^iole 
or  in  part,  two  or  more  of  the  ranges  set 
out  above,  the  restraint  would  be  tested 
with  thedummies  spedfied  for  each  of 
thoee  ranges.  Thus,  for  example,  if  a 
dUld  restraint  wwe  recommended  for 
ddldrmi  from  birth  to  13.5  kg,  the  seet 
wotdd  be  tested  vAih  the  newborn,  9- 
month-old  and  3^aar-old  dummies. 

The  public  cmnmented  on  both  the 
mass/wei^t  classes  and  on  the  size  and 
number  of  the  dummies  that  are  used  to 
test  child  restraints  in  each  weioht  class. ' 

With  regard  to  the  mass/weignt 
classes,  all  commenting  diild  restraint 
manufacturers  and  the  University  of 
Midiigan  Child  Passenger  Program 
(UM-CPP)  made  almost  identicsl 
suggestions  for  the  breek  pointe  of  the 
mass/weight  classes.  S<mie  cmnmenters 
steted  that  the  second  and  tldrd  mass 
classes  should  be  divided  at  10  kg  (22 
lbs),  rather  than  0  kg  (20  lbs),  as 
propoeed  The  comraentere  believed  the 
rear^facing  position  is  safer  for  an  infant, 
and  the  dumge  would  encourage 
manufactums  to  recommend 
positioning  an  infant  rear-facing  at  least 
imtil  the  child  is  one  year  old.  The 
average  one-year-old  nas  a  mass  of  10  kg^ 
(22  lbs).  Under  die  NPRM,  an  infant 
(reai^fadng)  seet  recommended  for 
diildren  up  to  10  kg  (22  lbs)  coidd  be 
tested  with  a  three-year-old  dummy. 
UM-CPP  believed  the  mass  dasses 
should  be  divided  at  10  kg  to  simplify 
the  posribfa  fvfture  incorporation  of  the 
CRABI  12-m(mth-old.  9.7  kg  diuxuny 
into  Standard  213. 

Cosco  stated  that  the  proposed 
weight/mass  classes  could  cause 
problems  tot  ccmvertible  restraints  (a 
restraint  that  is  adjusteble  so  that  it  can 
be  used  rear-facing  by  an  infant  or  a 
very  young  child,  and  forward-CBcing  by 
a  toddler).  According  to  Cosco: 

NHTSA's  fourth  category  coven  any  car 
•eats  for  children  mora  thui  30  pounds.  This 
indudes  both  convertible  seats  and  aute 
boosters,  and  would  force  manufacturars  to 


UMI 
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I  wWi  ttw  6  jWM  old 
.  ii^kA  waigiM  boat  4  to  7  pounds 
I  tho  madiiiiim  ««ig)it 

»M(s('IOto43 
pooadi).  Tho  6-]fHr«ld  dumnqr  it  aim  0" 
Idkr  dMB  tfao  3-]«a^«id  (hmnqr  ud  would 
tinwm  c»rt>buyo*PoodMohi>doMouitett 
UadL  Stnoo  it  ts  doubdnl  dMi  cBBvarttbk  car 
•arts  could  piM  with  tba  6-yMr«id  dnnmy. 
it  ialftoly  that —nuhouion  would  bo 
fatoad  to  put  a  mBcfaniim  weiglit  of  30 
pounda  OB  tMr  ooBvartibio  Mata.  Tha 
pnpoaal  a*  it  atanda  would  tharafno  ri|ulata 
oat  of  aacMnoa  ooo  of  tfao  moat  olbctlve 
typaa  of  car  aaota  avaUabla. 

NHTSA  concuts  with  the  suggastiaiu 
to  nnSm  tim  propo—d  maw/wBigbt 
dafltw.  Aa  isfnt  mu«t  b*  tnii^iaitad 
iMT-fiMdiig  lo  tliat  in  a  cmti.  the  foiGM 
are  qtiMO  •vamly  acroac  thi»  infint't 
back  and  shouldns.  tho  atroooait  part  of 
the  cdiild'a  body.  Further,  the  bock  of  an 
in&nt'a  roar-fKing  head  raats  againat 
the  Mating  nirfKX.  In  this  ww,  aevara 
neck  injuries  are  prevented.  Ine  child 
paaaaogv  aaialy  oonununity 
iinanimonaly  adviaea  that  infcaU 
wei^Ung  leaa  than  20  pounda  must  Ckb 
rearward.  Moraovw.  child  salMy  experts 
have  recommended  that  fanCuits  ride 
reer-fiKing  even  after  adiieving  a  9  kg 
meae  (20  pound  weight),  to  better  ensure 
thM  their  skeletal  and  muscular 
stricture  develop  to  a  point  wdiere  they 
can  mora  safely  withstand  crash  fotoaa 
in  a  fomvard-faKang  position.  Raising  the 
iqiper  limit  of  the  mass/weight  range  to 
10  Kg  (from  the  proposed  9  kg)  as 
commenters  suggest  supports 
manufacturats'  efiorts  to  recommend 
infents  ride  raer-fedng  for  a  lonfar 
period. 

hOlTSA  is  also  revising  the  mass/ 
weight  catagoriea  because  it  agrees  with 
Coeco's  comment  that  convertible  child 
restreints  should  not  be  tested  with  the 
six-yeaiH}ld.  21.5  kg  (47.3  Ibe)  dummy. 
Convwtible  restraints  are  typically 
recommended  far  dhildren  from 
newborn  to  18  kg  (40  lbs).  The  six-veer- 
old  dummy  is  not  representative  of  a 
child  {(V  wdiom  the  restraint  is 
recommended. 

Accordingly.  NHTSA  adopts  the 
following  mess  clasaeg  far  determining 
which  dummies  are  used  to  test  a  child 
restraint  system  for  compliance  with 
Standard  213. 

Recommended  mass  of  child  suitable 
for  the  restraint 

•  Birth— 5  kg  (approximately  11  lbs) 
or  less 

•  Mme  than  5  kg— 10  kg 
(approximately  22  Ibe) 

•  More  than  10  kft— 18  kg 
(approximately  40  lbs) 

•  More  thm  18  kg  (approximately  40 
Ibe) 

B.  Number  and  Types  cf  Dummies. 
There  was  no  consensus  on  the  size  and 


number  of  the  dummieaftat  silDuld  be 
used  to  test  restraints  in  sech  maai/ 
weight  dass.  Some  omniBanlert  strongly 
supported  testingtiiild  raatraints  with  a 
wldler  amy  of  test  dmnmies. 
SefotyBekSafe  U.S.A.  and  Advooatea  for 
Highway  and  Auto  Safety  (Advocates) 
supported  testing  child  restraints  with 
at  leest  two  dummies,  eedi  dummy  «t 

tha  iftlnimnin  mn^  iiMnrfmiim  v^hi—  for 

wai|^  Safeline  supported  using  two 
dummies  "for  eech  resfreiat  podtian 
(raar-  and  forward-fadn^  and 
adiustment  (upright.  redUned.  ate)." 
The  bisurance  bistituto  far  H^uray 
Safety  QXHS)  supported  the  propoeal. 
statii^r  that  "complianoe  terting 
requiramaikts  and  safety  ob)ectiv«a  ve 
best  served  by  requiring  each  reatanyht  to 
be  taeted  with  two  dummiea  to 
represent  a  wide  range  of  child 
sises  .  .  ."  CompUTenoe,  a  consulting 
firm,  supported  using  multiple 
diunmies  for  testing  systems  that  qian  a 
range  of  proposed  occupents.  That 
commoiter  stated: 


eeitatnly  not  be  exceeded."  Cenhuy 
made  tlM  foOowipg  reoMilES.  wdiich 
similar  to  dioae  of  UM-GFP: 


With  regard  to  dummy  aiaaa.  the 
requiiemaots  should  raflact  good  ongiaeariag 
pnctioa.  Cooimoa  pcactioa  in  the  Inauatiy 
relative  to  aalactiag  dummy  tisas  to  last 
systam  intqpity  is  to  uas  minimum  and 
maximum  slaas  to  hotter  uadantand  wlut 
happens  under  the  extremaa  of  the  design 
intent  Typically  we  uaa  the  small  dunmiy  to 
insure  cootainmont  and  lans  dummy  to 
verify  structural  integrity  of  die  icfalld  safefy 
aeat). 

Converaely.  aome  commenters 
dlssgreed  with  aspects  of  the  proposal 
that  would  provide  for  en  inwot  seet, 
toddler  seet  (a  child  restraint  that 
positicns  a  diild  forward-feeing  only 
and  is  not  capabfe  of  being  edjusted  to 
feoe  an  infent  rearward)  aad  a 
convertible  seat  to  be  teated  erith  more 
than  one  dummy  wrheo  reer-fedng.  and 
more  than  one  dummy  when  forward- 
feeing.  UM-CFP  and  Century  Products 
believed  NHTSA  should  test  a  diild 
restraint  using  (mly  the  heeviest  dummy 
in  the  overall  range  specified  by  the 
menufectuier.  Hmso  commenters 
believed  a  raer-fechig  seat  (either  infent- 
only  or  coQvertibfe  used  reer-fedng) 
shoiuld  be  tested  wdth  the  nine-month- 
old  dummy  only,  rathwUian  both  die 
infant  end  the  nine-month-old 
dummiee.  They  also  believed  a 
convertible  restraint  in  the  forward- 
facing  mode  should  be  tested  with  only 
the  ttjeo  yeer-old  dummy,  rather  than 
both  the  idne-month-old  and  the  three- 
years>ld  dummies.  UM-CPP  stated, 
"fTIhere  is  no  usefol  purpose  in  running 
a  frontal  crash  test  of  such  systems  with 
the  Newborn  rear-facing  or  the 
uninstrumented  9-month  forward 
fedng.  No  ejection  will  occur,  and  the 
beck  ajqgle  and  heed  excursions  will 


We  ai^gHl  ItaBtiag  with  only  the  laigi^  of 
the  duemiaal  bacauae  teatii«  with  the  »• 
month  imnoaes  the  graatast  loeds  and  has  a 
neatw  eflect  oniaae  back  rotatloo,  which  ia 

leai  ■  fadag  aaats,  sfaea'tte  duaaniaa  are 
uBiaatttimanteii  The  NWtMdoea  not  give 
spacjgc  f  easows  or  loppoKHe  dale  indtfiaing 
tiba  need  far  tMting.iaer-fecfeg  aaats  with  the 
newborn,  aptheaadeaa  not  awoar  to  be 
identiflabfe  juaHfkalkin  far  the  iaueesad 
coat  of  taating  widi  thia  additioaal  doaaiiy 
raarfedag. 

Coacov  a  child  aart  manufectaier.  did 
not  axpiessly  ot^ect  to  using  more  than 
one  dianmy  to  last  child  restrainta. 
However,  the  commenler  eocprasaed  its 
beBaf  than  was  ao  aafaty  aeed  frir  die 
rularaaldng  sinoa  ddld  reatraints  are 
hi^lily  eflhctive  whan  used  prope^. 
The  oommaatar  stMed: 


Coeoo  is  oaewara  of  any  avidanoa  that  the 
saeta  are  not  parfanniag  adai|uetaly  whan 
uaed  ooRoctfy  end  lequaets  NHTSA  to 
provide  such  iniocaatioo  aa  a  basis  iar  the 
pnipoeod  cfaangM.  If  thaaa  ia  such  avidanoB. 
which  type  of  seat  ia  not  parfonaing 
adaqBatwy    Inhnt-only.  oooverttttla  or  auto 
booatar   endvrhyedoptahaietioBatotho 
etindard  that  aflhct  aD  calagarioa  in  oidar  to 
fix  the  one  ttiet  allsgadly  doean'tT  *  *  • 
WHh  dM  poaalhb  eaoi^OBaf  aooM  of  dM 
eacttoBS  aoKting  auto  booalar  sesta.  Ooaoe  ia 
not  coBvinoad  that  thla  pfopoaal  will  result 
in  measurable  iByovenient  in  the 
potfamanoa  of  child  reetrainte  (aldwugh  tt 
wlUI am  their  coat)*  *  * 


NHTSA  baa  reviewed  aU  die 
aNnmentsaad  baa  made  the  following' 
dedaioos.  The  aaann  bellevea  that 
child  restrataits  ahoukl  be  tested  widi 
diild  dummiea  rapreeentative  of  the 
children  for  ediam  the  restraint  is 
recommended,  to  the  extent  sudi  testing 
is  supported  by  ssfety  consideretions. 
UM-OPP  and  Century  are  unpersuasive 
on  the  point  (rf  safehr.  They  believe  that, 
where  a  rastrahit  fells  in  a  maaa/weight 
class  that  spadfiee  the  use  of  more  than 
one  dummy,  only  the  heaviest  dummy 
should  be  used  lo  test  child  restraints. 
NHTSA  disagrees.  Tlie  kinematics  <rf  a 
diild  restraint  and  the  dummy  that 
occupies  the  restraint  are  dependent  on 
die  mass  distribution  and  geometry  of 
the  restraint  system.  and.on  the  mass  (in 
total  and  distributed)  and  the 
dimensions  of  the  occupant  (height, 
sitting  height  and  lag  wigth).  It  is  only 
with  an  artay  erf  dummies  representative 
of  the  dtildbnn  for  whom  the  restraint  is 
recommended  that  the  seat  will  be  frilly 
evaluated  in  raetiaining  the  children 
likely  to  baoocupying  the  seat. 

CcnnpUTanoa  commented  that 
"maaimctmers  test  with  s  minimum 
and  maximum  siae  dummy  to  better 


understead  die  extremes  of  the  darilp 
intent"  hffTSA  ooDcuis  widi  thfe 
commentar  that  the  ability  of  a  difld 
restraint  i^stem  to  contain  an  ocewpant 
is  more  eBBctively  evaluated  using  a 
smaller  dummy  than  a  laigtf  ooa.  and » 
that  the  stnidunl  integrity  of  a  reatrunt 
is  better  evaluated  uoing  a  laf^v  dinmny 
than  a  smaller  oooe.  Thk  phsoometton, 
and  the  feet  that  the  kinAnatioa  of  a 
child  raattaint  and  itroOcimaat  era    ' 
dependent  on  the  mass  and  height  dT  a 
child,  and  the  distributioa  of  mesa  and 
height  w«e  iUuatrated  in  rOfTSA's  test 
program  foOawing  up  the  Galipan 
program.  $upra.  In  the  NHTSA  program, 
nine  booster  seeto  were  tasted  wi&  the 
niBe-mentlh«ld,  dime-yeu^old  and  six- 
year  old  dummies,  laeaaats-psrformed 
well  with !the  three  year-dld  aunaBy;  the 
performance  meesureac^  Standard  213 
were  setlaBed.  Howwerr  the  nine- 
montlwdd  dummy  wes  e)ected  from 
sevmi  of  nine  seato.  The  rix-year«ld 
dummy  ejtperieooed  exoaasive  head 
excursion,  i.e.,  exoeedii^  810  mm  (32 
indies)  with  seven  of  the  nine  eeata. 
Two  of  the  eaets  had  structural  feihaee 
with  the  six-year-old  dummy. 

NHTSA  concludes  that  the  Calapan 
and  VRTQ  studies  show  diet  dummies 
repreemiting  diildran  at  or  jieer  the 
extremes  of  the  weight  rangea  identified 
by  a  manufecturer  as  being  suiteUe  for 
a  restraint  are  needed  to  evaluate 
difiisrent  aspeds  of  the  pwfrnmanoe  of 
the  restraint  The  smaller  dummy  wilT 
evaluate  the  potmtial  for  ejection.  The 
heavier  dhmmy  will  evaluate  thp 
structural  integrity  of  the  restraint 
system. 

NHTSA  fiirthw  notee  thet  en  erray 
will  provide  (or  a  fiillar  evaluation  of  a 
childrestfaint'e  i^ility  to  reatrain  a 
child  when  subjected  to  the  inverrion 
test  for  reetrainte  certified  frir  use  on 
aircraft.  lit  the  test  the  diild  leslnint 
and  test  dummy  on  qmn  around  a 
horizontal  axis.  A  snialler  dianmy  fe 
more  likely  to  fell  out  of  the  child 
restreintman  a  larger  one. 

UM-CFP.  Century  and  Cosco  believed 
the  prt^oaal  wmild  resuh  in 
unnecessary  coat  inaeaaea.  They  argued 
that  testing  a  reer-fedng  seet  %ridi  dm 
infant  duauny,  and  a  forward-fedng 
restraint  (other  than  a  booatar  seat)  with 
the  nine-month-old  dummy  would  serve 
no  useful  purpoee  since  the  commenters 
believe  di^  is  no  question  thet  dw 
rastrainte  will  pass  the  Stapdaid  213 
performance  criteria  using  the  dummiea. 
The  agency  disagrees  that  no  uaafrd 
purpose  is  served  by  sul^ecting  child 
reetrainte  to  teste  writh  the  ertey  of 
dummies.  When  child  restrtinte  are 
tested  with  onlv  one  dununy  to 
representa  wide  range  of  diildren.  there 
is  a  risk  that  a  restraint  could  be 


designed  to  peiiiaui  edequately  uaing 
the  oummy.  bat  could  perform 
inadaqiartel]U&  vaslyaining  diildten  at 
the  extremes  of  dw  recommended 
nvai^t  KBiqes.  GertaiBly  Ihis  was  the 
caae  far  booster  aeete  at  die  time  of  the' 
Calqpui  study.  At  that  thne,  booster 
seate,  v^ch  must  not  be  used  widi  a 
ddld  having  a  mass  of  less  than  13.5  kg 
(weighing  30  Bis),  were  often 
recommended  frir  chddren  with  a  mass 
as  little  as  9  kg  (20  pounds).  As  noted 
at  dw  beginning  of  this  notice,  under 
Standard  213.  ma  booster's  perfrnmance 
is  evaluated  using  only  the  15  kg  three- 
yearold  (33  lb)  dummy,  and  so  tested, 
the  laitiwintii  met  the  standard.  The 
peribrmianoB  of  the  ddld  restrainte  in 
protecting  diHdran  near  the  extremes  (rf 
the  recommended  wei^t  range  (e.g..  20 
lbs),  white  shaped,  could  not  be 
evaluated  in  a  complianoe  test' 

It  shotdd  be  noted  that  this  rule  does 
not  require  manufacturers  to  test  with 
all  tlte  specified  dummies.  A 
manufedurw  may  believe  that  testing 
with  only  the  largest  of  a  set  of  specified 
dummiee  represento  "worst  case" 
testing,  and  that  there  is  no  need  to  test 
ite  restrainte  with  the  smaller  dummies. 
That  is.  a  manufecturer  may  determine 
that  a  diild  restraint  meeting  Standard 
213's  performance  criteria  when  tested  . 
under  worst  case  ccmditions  will  likely 
meet  those  criteria  when  tested  under 
less  severe  conditions.  A  manufacttirer 
that  teste  ite  child  restraint  for 
-certification  purposes  could  limit  ite 
testing  cost  by  dedding  to  test  only  a 
worst  case  scenario,  i.e.,  testing  imder 
the  most  austere  or  unfrn^orable 
conditions  and  circumstances  specified 
in  the  stsndard.3  In  the  event  that  the 
agency  found  an  apparent 
noncompliance,  such  as  an  ejection, 
using  one  of  the  smaller  dummies,  the 
manuftttturer  would  have  to 
dmnonstrate  that  it  was  reasonable  frir  it 
to  ccmdude  that  testing  with  the  large 
dummy  represented  the  worst  case 
scenario. 


>h  ■bould  be  noted  that  Standatd  213  wes 
neently  amaiuM  to  prohibit  mannfacturan  bom 
nooamendiage  booster  Mat  for  a  child  %*«ighing 
leas  than  13J  kg  (30  Rm). 

1  Relying  on  worat  caM  testing  a*  a  basis  for  a 
niBnidMtiuar'*  pertiflcatioa  is  oommonplaoe  among 
manntartums.  FOr  example.  Standard  208, 
'tXxupaot  Qash  Protection,''  raouires  injury 
critetia  to  be  mat  with  the  laat  vahida  traveling 
intweid  aany  speed  "up  to  and  including  30  mph" 
imo  a  fined  barrier  "that  is  perpendicular  to  the  line 
of  Invel  of  the  vehicle,  or  at  any  angle  up  to  30 
dagiaii  in  either  diraction  from  the  perpendicular" 
(SS.1).  Mann&ctuiats  tvpicslly  test  a  vehicle  at  30 
mph  into  a  perpendicular  harrier  since  that  i*  the 
tracsl  case  teat  The  manubctnien  believe  that  if 
the  vehicle  paaaes  that  worst  case  test,  it  U 
rassooable  to  oondnda  it  vriU  peas  leai  severe  tests 
(e.g.,  at  lower  apoads  into  sngled  beirieis). 


~  Ford  believes  it  is  inappropriate  to 
test  fcirward-fechig  built-hi  restrainte 
widithe  9  kg  nine-mmth-tdd  (20  lb) 
dummy,  because  nine-month-^ld 
diildrHi  diouldhe  restrained  refer- 
fedng  in  either  infrmt  or  convertible 
restreints.  NHTSA  disagrees  with  the 
suggBsticm  to  frnego  use  of  the  ninor 
mondi-old  es  a  test  instrument  for 
frnwaid'fecing  restrainte.  Tlie  dummy  is 
ropreeontetive  of  a  9  kg  (20  lb)  child, 
and  is  useful  in  determining  child  seat 
pecfoimance.  The  egency  notes  that 
Fend  reocnnmends  ite  fcmward-fedng 
built-in  restraint  systems  for  children 
whoee  mess  is  bam  9  to  27  kg  (wei^iing 
20  to  (K)  lbs).  At  9 1«  (20  lbs),  die  nine- 
month-old  dummy  is  an  ideal  test 
jinstrumeiU  for  testing  the  ability  of  the 
diild  restraint  to  retain  a  child  at  the 
lowerextrane  of  this  recommended 
weiflht  range. 

NHTSA  nas  decided  that  the 
following  dummies  will  be  used  to  test 
a  diild  restraint  if  eny  portion  of  the 
correqxmding  mass  ranges  in  the  teble 
fails  within  the  mass  range 
recommended  by  the  manufadurer  of 
that  restraint:. 

Adopted  Provisions 


ReoonuTiended  mass 

ofcMdsuiteblefor 

itw  leslraint 

DunvnOes)  used  tor 
compiance  test 

Bifth-5kgorles8(l1 

Dor  less). 
Moretttan5k»-I0l(g 

(22  to). 

Nowbom. 

More  thai  10  Icg^lS 
-   ko(40l)K 

More  thanlS  kg  or 
401m. 

9^nOFttH3U.^ 

3-yr-oid. 
6-yr-oid. 

^This  dummy  a  rxit  to  (»  used  to  test 


C  Hei^t  ranges.  This  rule  adopte  the 
propMeo  provision  that  NHTSA  will 
determine  which  dummy  to  use  to  test 
a  particular  child  restraint  based  on  the 
restraint  manufecturer's 
recommendatitms  about  the  hei^t  of 
the  children  for  whom  the  restraint  is 
intended.  However,  rather  than  basing 
the  provision  on  sitting  height,  as 
proposed,  thu  mle  uses  standing  height 
Standard  213  cuirentiy  requires 
manufawrturers  to  provide 
recommendations  concerning  standing 
hei^t 

All  but  Ford  and  UM-<7F  concurred 
with  using  height  as  a  criterion  for 
choosing  die  test  dummy  with  which  a 
diild  restraint  will  be  tested.  UHS  and 
Advocates  believed  that  recommended 
height  ranges  should  be  considered  in 
choosing  a  dummy,  since  that  would 
better  ensure  that  the  test  dummy 
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., tackiklwhowUlbyuiingtlM 

mtmint  PoRl't  and  UM-CPFt 

wn»  bM«l  «n  dwir  battaf  that  tlw 
ftmdud  ihoukl  not  laquin  tkM  Ubdiag 
of  h«i^  infonaatioo. 

Notwithstanding  gMMial  cancunanca. 
umimsntsss  diisyasd  on  wfasthsr  to 
use  sitfng  hai^  or  standing  biighL 
Advocalasbaliavad  diat  using  sitting 
iMi^  rathar  than  stawyng  hsiglit 
"appsaia  to  ba  appwpriata  since  it 

Sdes  a  mora  aocorata  meesure  of  the 
It  of  dM  tofso  from  tha  hips  to  the 
"  The  commeBter  behaved  using 
litting  height  "should  provide  a  ckMsr 
match  of  tito  child  toihe  diild  lasbaint 
qrstem  in  Older  to  protect  agsinst  head 
eanosioo  and  head  in|uiy."  On  tha 
otharband.  Ford.  AAMA.  Century. 
Sysline  and  Coaco  (^>poaed  the  use  of 
fitting  height  Century  and  Cosoo 
behaved  sitdng  height,  while  parhsps  s 
relevant  oitaiion  for  detenniniiw  tte 
auitability  of  a  restraint  far  a  child, 
would  nonethdess  be  oaeless 
infannstion  becauss  most  parents  do 
not  know  dieir  diild's  sitting  hei^t 
Coeoo  stated  ^Ihere  is  little  correlatian 
between  sitting  and  standing  height  for 
manulacturen  to  give  psrents  any 
guidance."  Ford  said  mat  wording  about 
how  to  measure  sitting  hei^  may 
reduce  die  readability  of  die  child  seet 
kbel. 

In  lieu  of  a  requirement  thet 
manufacturers  provide  sitting  height, 
many  commanters  suggested  thst 
NHTSA  specify  a  sitting  heiflht  hmit 
refarandng  what  Century  calls  "a 
raedily  identifiable  body  landmark, 
such  as  the  top  of  the  eers  or  top  of  the 
heed."  Century  stated: 

For  r«ar-fKij«  teats  the  top  of  dw  bead 
sbmld  not  axcaad  the  top  of  the  laat  back, 
and  ^  boosters  %vith  or  without  a  net  back, 
tka  chUd  ahould  no  kngar  UM  the  seat  if  the 
lop  of  ttw  ears  are  above  eitbar  the  booster 
seat  beck  or  the  vehicle  seat  back. 

Ford,  a  manufacturer  of  built-in  child 
seats,  said  it  compares  anatomical 
landmarks  on  the  diild  to  physical 
faaturea  on  the  child  restraint  "It  is  very 
easy  far  a  pamit  to  compere  shoulder 
height  to  the  location  of  a  shoulder  belt 
slot  or  the  top  of  the  child's  heed  to  the 
top  of  the  heed  restraint  and  the  need 
for  such  physical  limiu  is  more  likely 
to  ba  understood."  Ford  and  UM-CPP 
recommended  that  NHTSA  not  require 
manufacturers  to  label  diild  seats  with 
the  recommended  hrtght  of  children 
intended  for  the  seets.  Theee 
commenters  further  suggested  the  test 
dummy  used  for  Standard  213 
compliance  testing  should  be  selected 
solefy  «i  the  recommanded  weight 
ra^ge  for  a  particular  child  restraint 


Beeed  OB  tha  oooBiiMatB  OB  die 
piopaeel  and  odiar  infanDstioD,  NHTSA 
reaches  ths  frilowing  oonabisiaiis. 
Standard  213  cunaallt  raqulree 
msnufacturen  to  label  sadi  diild 
leetialBt  with  BSOonnMaidatiooe  far  tha 
nuodnum  hai^it  of  children  adko  can 
aefaly  ooamy  the  system.  S5.5.2(f). 
55.5.4(0.  Tbe  purpoee  tA  die 
requirement  is  to  n^  ensure  the  proper 
fit  of  rsstiaint  to  ddkL  The  infonnetion 
helpe  coosuman  punlasa  an 
utpropriata  diild  reetiaint  Infaniiattoa 
about  die  suitability  of  aMetiaint  far 
diiklian  of  certain  heights  serves  a 
usaAd  purpoee. 

On  tne  other  hand,  NHTSA  is  mindfiu 

♦tt^t  oonsumsrs  msy  not  know  the 
sitting  height  of  their  child  as  wdl  as 
dwy  know  standtog  hai^t  Tha  latter  is 
routinetymaesured  end  provided  to  .. 
perants  during  the  diild's  medical 
axeminatioDS.  BecBuse  standing  hai^ 
is  more  familiar  to  parents,  this  rule 
qiedfies  feoommanded  standing  hei^it 
rather  then  sitting  hei^,  to  be  on  the 
lebeL  Since  laquiiing  standing  height 
T^HT*""«— "t"rtnw«  to  be  lebelad  is  a 
current  requirement  of  Standard  213. 
this  rule  m^intittii*  the  statue  quo.  The 
'  is  uDConvlnoed  of  a  need  to 


NHTiA  hes  tantativaly  detennleed  diet  it 
woidd  be  apfmpriats  to  tsst  the  fafant 

wUh  the  iafaat  dummy,  but 
dsewiAataetAuiUBifieiaeaeatettveale  . 
idlarAfld  Oa.  with  &e  •^mmdiHild 
dununyj. 

NHTSA  has  deddaddiat  the 
faUowingdutmnias  wlD  ba  used  to  last 
a  child  lastnint  tf  any  portioo  of  their 
cosra^ondiag  stamUng  height  angee 
Cdls  uodsr  tha  aaxinuim  haij^ 
reoommeodation  of  tha  manufactuisr  of 
thatreiAiaint: 

AQOPTEO  PROV6I0NS 


t  rule  provides  for  using  the 
manufacturer's  height 
recommendations,  in  addition  to  the 
mfffmtartnrm'm.  wtiight  Mcnrnmemietkm. 
to  select  the  test  dummies  used  in 
Standard  213's  compliance  taat  tba 
NPRM  expleined  die  besis  for  diis 
I»oviaioa.  If  height  vrase  not  e  factor. 

It  might  be  poesiUe  for  a  restraint  to  be 
tested  with  a  oummy  or  dununiee 
insufBdently  repceflentadve  of  the  rang*  of 
children  recommended  fbr  dw  restraint  This 
could  occur  tf  ■  menufactuiar  wefe  to 
recommend  inconsistent  msss  and  height 
rsngBS.  A  manufacturer  oonid  craato  an 
inconsistency  by  reoomiaandiag  a  bai^t 
range  that  coneeponds  to  children  who  an 
of  greater  raase  («wei^  dian  the  meases 
expressly  recommended  by  the  manufacturer 
for  the  restraint 

For  instance,  suppose  an  infant  leMialnt 
were  reoommanded  for  children  vridi  maaaea 
not  more  than  4  kilagrams  (simroxlmately  9 
ponnds)  and  a  sittine  height  of  up  to  475  mm. 
Although  the  uae^both  tiie  newborn  and  9- 
roonth-old  dummies  would  be  more 
iepie»euUti»»  of  the  users  of  the  restraint 
only  the  newborn  dummy  would  be  used  if 
dummy  selection  were  besed  solely  on  the 
msss  recommendation.  However,  eococdieg 
to  a  report  by  die  University  of  Michigan  on 
"Miyslca]  CharKtsristlcs  of  Oiildren  ss 
Related  to  Death  and  In)ury  for  Consumsr 
Product  Safety  Design."  Report  Na  PB-242- 
221.  of  children  witB  masses  of  4  Ulognms, 
those  in  the  95th  percentile  have  a  sitting 
height  of  approximately  450  mm.  Since  Om 
restraint  is  recommended  for  childran  with 
heights  greater  than  the  95th  percentile  child. 
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toooaisr  sssla. 

Csotuiystatad: 

While  we  sne  diet  it  makes  sense  to 
ssteblish  beiytt  limits  dMt  ooBxespond  to 
weight  limits  to  prevent  a  manufacturer  from 
ineocumlaly  rspraeanting  dw  naage  range  for 
e  pertlcular  raalieint,  we  do  not  agree  wtdi 
comUai^  neen  vehiaa  far  weiflht  Mdi  9Sdi 
psroeetils  vehMS  far  height  This  coniltet  of 
fadbrmetiaB  oo  a  labri  could  lead  a  coosumsr 
to  dw  tnoonect  essiimption  diet  even  though 
their  ^ild  wai^ more  than  the  weight 
listed  but  is  Isas  dien  die  height  diet  it  U  still 
ell  right  to  use  dwsset 

In  laqnnsa  to  Csotury.  NHTSA  is  not 
requiring  manufacturers  to  lebel  their 
restraints  as  suitaUa  for  childran  in  the 
gsth  psrosntifa  for  haiflM- Ksther.  the 
rule  would  simply  peimit  NHTSA  to 
use  a  manufacturer's  hai^t 
recommendation  ae  e  besis  for  dwoeing 
a  test  dummy.  Manufacturers  have  wide 
latitude  in  recommending  the 
reesonabla  height  ranges  dwy  diink  sra 
appropriate  fxxt  their  restraints. 

A  nua^MT  of  comrasnters  suggested  it 
would  be  worthwhile  to  label  a  restraint 
with  ioiiarmatian  using  "anatomical 
landmarks"  on  tha  chwi  (e.g..  top  of  the 
eers)  so  parents  can  datennina  when 
their  childran  have  outgrown  a 
particular  child  restraint  Manufacturers 
who  want  to  provide  such  information 
are  free  to  do  so.  However,  the  agency 
will  not  require  such  inftxmation  to  be 
labeled,  for  lack  of  need  for  sudi  a 
requirement  See,  denial  of  Iflgoth 


petition  farmfanaking  <88  PR  30B«; 
January  ^  19in). 

3.  Psrfahnance  CHtsria 
Tlia  aflKt  of  spadMng  additteal  taat 

tssting  iato  reqdia  diild  lasbafnts  to 
meat  ma  ftandaid's  parfcmaima  crilaria 
wdiaBiastwiniagdieaawdnHimiaa  Vam 
favri  of  parfionnaiioa  ffsmiiadof  adiild 
reslraiat  will  gaossaUy  ba  and 
from  diet  raqaiiadpsaiprtfy^4 
seals  whan  laatniniaadw  aixHOBandt- 
old  «ad  tjnaa  ysaMdddummias.  Hitf 
ia,  the  sataa  loquiiaoasols  of  tha 
standardlar  dynamic  parfannaooa 
(indudhtg  tim  head  and  dieet  Ininty 
criteria  and  excursioo).  faaoe 
distribution,  installatifln.  baits  and 
buckles  and  flaimnaWWty  will  apply  to 
all  raatralnts,  regardless  (tf  dkediuniny  . 
used  to  test  tha  restiaiBfrsystem. 
Howaverv  thera^ase  tyo  nutaworihy 

A.  SsaChadt.Tho>fintaxBsptiaif 
relates  to  S5.2.1.1,  adddi  laquiiaaddld 
seats  to  hsva  a  8aatlM(9c  to  lesHtin 
revwanl  movsoMBt  trfa  ddld's  lubad. 
This  i^  provides  diat  dia  six-yaar«ld 
dummy  Is  not  usadtbdatanninatha 
appHceNlity  <rf  or  compiianoe  with  the 
aeet  badt  requivament  Hia  reeson  tat 
this  decision  ems  profvidpd  in  tha 
HPmk  -''  • 

The  detamhiatiaii  of  whster  a  ssat  bedc 
is  tequbed  on  a  diild  rastraint  is  besed  on 
dw  donmy  uaed  hi  die  cooqiliaaoe  taatfag  of 
the  rsstrsfat  A  ddld  rsetrafart  need  eothaVe 
a  sset  becfc  if  e  spedAed  pointOBihs 
duanaggr'sheed  (afpiadnielaly  lacBSad  et  dw 
top  of  the.dnniBgr1s  eers)  la  bdow  die  top  of 
the  atandard  aaet  eaeambly  to  vdiich  the 
rsstraiot  is  attached  far  owqrfience  teedaft 
(SS.2.1.2)  Booatar  aeets  am  cunaody  taated 


wldi  tha  3-yeeFoId  dummy,  which  ahafaw  . 
eoeogh  oa  ths  stenderd  sset  ssssiahly  diet 
the  point  on  die  dummy%  heed  ia  not  above 
die  top  oCtfae  aeet  eassmbly.  Sfaioa  Aat 
dimuny  if  uaed.  booatar  aaeta  need  not  heve 
sset  backs.  If  die  diraerold  dumo^  wen  to 

be  tnoorpcratedfaito  Standard  213  ead  if 
SS.2.1  wire  to  remein  nnchangad.  die  impact 

on  booster  ssais  could  be  sofaabandsL  Meet 
if  not  all.  boostsr  seets  (end  psrii^is  odisr 
types  of  diHd  ssets)  might  have  to  be 
redesigned  to  have  a  sset  beck.  TUs  is 
because  the  stttii^  height  of  diafryearold 
dmamy  is  h^bar  then  tet  of  the  3-yeer«ld. 
As  a  rMuhTths  orttkal  potait  on  die  heed  of 
the  6-yeer«ld  dummy  &  likriy  to  be  above 
die  top  of  die  seet  eaaembiy.  S9  FR  at  12229. 

NHTSA  was  conoBmed  that  tha. 
additional  ooato  assodatad  widi 
redesigning  booster  sests  to  add  asast 
back  wwe  not  fustifiad  from  e  eafaty 
standpohit  Tlw  agency  did  not  know  of 
real  woddcraah  (Ma  diat  indicia  a    , 
problem  with  head  or  aadcinturias  In 
rear  impact  crashes. 

Soma  oonmientass  addrasaid  this 
pnyasaL  Advocates.  miS.  and 


-Safatj^ahSafe  supported  iti  widi 
QBveats.  Hia  foBvwing  text  is  from 
AdyoQdtas'  (sonunant: 

Advocales  believes  diet  lised  restraint  is 
esasBdal  fa  bodi  fcbatel  end  eapedally  ree^ 
ead  colUaloos.  Child  restraint  ayslnaa  thet 
do  not  peovide  heed  aiuoort  preaenta  aafaty 
araUem  and  aacpoee  (diildisn  tQ  dw  risk  of 
heed  and  neck  tai)urles.  At  dw  same  dme.  we 
undeietend  dw  ooooam  thet  leqnirlag  becks- 
oabooatwssets  would  sfaeHineetlyeMsr  die 
dsripi.  oost  end  utility  of  booalar  aaets.  A 
sset  bade  nquireaient  might  raduoe  the 
eOoidahility,  Qonvenience,  end  asa  rate  of 
booalBr  aeela.  Sfawe  it  ia  aebr.  aa  a  ganeral 
proposltkai.  to  have  d^ildren  in  pigperiy 
secured  lesUaiiir  systems  dian  not.  Advocetaa 
is  not  racammendinathet  booalar  sesis  be 
rs^iiied  to  heve  hecks. 

The  three  (xmunenters  suggested  a 
better  approadi  than  retiuiring  boosters 
to  have  seat  ba(dcs  would  be  to  have 
improvediiead  restraints  hi  dm  rear 
eeiding  position  of  vAiclea. 

TramDort  Csnada  (qpposad  the 
propoeaL  That  oommenter  believed  that 
dx>year-(dd  children  are  just  as  likely  to 
sustain  iMck  iniuries  as  tfaree-yearKilds, 
so  the  six-yeerKild  dummy  should  be 
used  for  the  seat  back  re(iuirem«it 
Ttanqport  Cana(fa  believed  no 
additional  (xicts  of  redesign  w(mld  be 
iflcuiiad  if  menufacturers  reetri(A  the 
useof  booeters  to  children  whoee  mass 
to  less  thui  that  which  would  re(iuire 
teMhig  with  the  six-yearold  dummy 
(La.,  undv  thto  rtde.  to  childrm  with 
mees  less  than  18  kg  (40  lb). 

NHTSA  does  not  agree  with  Trai^mt 
Canada.  Tha  data  base  on  neck  injuries 
to  small  chUdrmi  is  very  limite(L  Data 
Indicato  that  the  number  and  aevoity  of 
neck  injuries  to  children  to  retotively 
small.  Extrapolating  data  for  1992  firom 
tha  state  of  Indiana  to  a  national  basto 
resuhs  in  an  estimated  2366  neck 
injuries  in  rear  impacts,  and  8.933  neck 
injuries  in  all  impacta  for  diildren 
un(tor  nine  yeers  of  age.  The  injury  was 
coded  as  a  "complaint  of  pain"  in  98 
percent  of  the  cases.  For  reer  impects. 
wh^lash  to  the  moet  common  injury 
(AIS 1).  Further,  the  cranmentm's 
suggBsti(m  that  Ixxisters  (xmld  be 
restricted  to  (duldren  with  masees  less 
than  18  kg  (40  lb)  would  SmfatiL  greedy 
on  the  (Mnant  manufacture  and  sale  of 
booeters.  sin(x  virtually  all  booeters  are 
cunmidy  reoommendeid  ftir  (Mldren 
with  a  mass  of  18  kg  or  more.  That 
imped  does  not  appear  ofEset  by  a 
(xanmensuiate  samy  bmefit  Moreover. 
NHTSA  recommemto  that  children 
should  be  kept  in  convertible  or  toddler 
seeta  as  long  as  thoy  wiU  fit  before  a 
booeter  eeat  to  used.  Transport  Canada's 
suggesdfin  could  result  in 
manufacturers  raoommendiag  their 
boosters  for  (diildren  under  18  kg  (40 


Ib^  Another  result  could  be  for  paranta 
to  diooee.  farldaeir  ddld.  a  vdii(ae  belt 
syslnB  over  a  booatar  eeat  when  the 
caikt  readme  18  kg.  Both  resttlU  w(mld 
be  (xmtrary  to  safaty. 

With  TBgsid  to  the  su«eeti(m  of 
Advocates,  IIHS  and  Sa&yBdtSafa  to 
require  head  reetreinto  in  the  rear 
seating  positions  of  passenger  vdiides. 
the  adoption  <rf  8U(di  s  re(iidiement  to 
cnttsida  the  scope  of  thto  ralemaking. 
Tlw  egsncy  notes  that  the  issue  wee 
addressed  in  NHTSA's  1989  rufa 
requMng  head  restnihta  in  light  trucks 
and  vans.  54  FR  39183.  Several 
manufactwers  have  voluntarily        ; . ' 
provided  head  raetraints  in  roar  saatlng 
positions  of  their  vdiifJee.  Also,  after 
Standard  213  was  amended  to  ellow  the 
manufadun  and  eale  of  bdt-positioning 
boostv  seata  in  July  1994,  s(nM  child 
restraint  manufacturers  have 
imarporated  head  reetrainta  into  (diild 
restrsinto  (e.g..  Century's  Brevetia  belt- 
positi(ming  seet). 

B.  Buckle  leiease.  The  eecond 
excepti(m  to  the  generelly  undienged 
performamx  criteria  relates  to 
S5.4.3  Jl(b).  a  raquiiement  for  poet- 
impad  bndda  foroe  releese.  CurrenUy. 
S5.4.3.S(b)  requires  eadi  child  aeet  belt 
bu(dde  to  releese  vidian  e  foroe  of  not 
mora  than  16  pounds  to  applied,  while 
tensi«m  (simuuting  a  (diild  rastreined  in 
the  (diild  seat)  to  applied  to  die  buckle. 
Tensi(m  tonplied beceuae e child  in 
the  seat  ooiud  impoee  a  load  on  the  belt 
budde.  whi(di  increesee  the  difficulty  of 
releadng  it  Tha  taat  procedures  far  dito 
re(piireniant  (S6.2)  spediy  that  the 
applied  ten8i(m  to  20  pounds  in  ths  case 
of  a  system  te^d  with  s  O-mcmth-old 
dummy  and  45  poumto  in  the  cese  of  e 
system  tested  with  a  3-yeer-old  dummy. 
In  both  ceses.  the  farce  levd  to  besed  ma 
the  heeviest  children  who  are  likely  to 
use  the  (diild  restraint  NHTSA 
propoeed  to  amend  S6.2  so  that  the 
tension  would  be  50  newtons  (N)  wdien 
the  system  to  tested  with  a  ne«d)om 
dummy.  90  N  for  testa  with  a  9-month- 
old  dummy.  200  N  for  teste  urith  a  3- 
yearold  dummy,  and  270  N  for  teste 
with  a  6-yeer-old  dummy.  Thto  rule 
adopte  the  force  leveto  (50  N.  90  N,  200 
N  and  270  N)  {miposed  in  die  NPRM 
However,  inresptinse  to  SafeUne,  thto 
rule  limite  the  epplicebility  of  the 
raqjuirement  such  that  tot  any  child  seat 
(nientati(m  (forward-,  side-  or  rear- 
fadng).  only  the  largest  of  the  dummies 
%vill  be  used  to  test  (xmibrmanoe  with 
the  requirement  For  example,  if  a  child 
seet  to  re(Ximmended  for  a  range  of 
children  such  thet  it  u  subjed  to 
dynamic  testing  in  the  forward-facing 
mode  with  both  the  three-year-old  and 
six-yeaiH}ld  dummies,  only  the  totter 
dummy  will  be  used  for  tmting  the 
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buoUateoB  MlMifB  MqoimiMDt  Th« 
laipr  dM  dummy  uaad  for  th*  iBit.  the 
men  tffflcnk  tt  te  for  a  mitniat  to  meet 
the  mqioiiemaaL  Ite  MBaller  of  two  (or 
mor^  dummies  therefare  need  not  be 
u«d.  rinoB  no  uMful  infanrntian  mtUI 

CMod  and  cAetr/oree*.  This  rule 
nqutaea  child  Mat*  to  limit  tlm 
■ooalMatioiis  to  1,000  for  dw  Head 
In|iay  Oiterion  (HIC)  aid  60g't  for  the 
dmeL  The  instnumnted  six-yaarold 
diild  dmmny  will  ba  able  to  maasuie 
aujalmationa  on  the  dummy  head  and 
cheat  i^MD  the  dummy  is  used  in  the 
tasting  of  diild  lestraintt.  TiMee  limits 
aie  the  same  as  those  cumntly  used  in 
Standard  213  far  tests  with  the 
instnmisntad  thwa  yeaf -old  ditld 
dnnuny.  AAMA  and  UM-CFP  lefiBrred 
to  the  use  of  HIC  in  Standard  208. 
'•Occupant  Craah  ProtactiQD."  and 
suggssted  that  the  agency  calculate  HIC 
in  Standard  213  teeu  in  the  same 
manner  it  is  calculated  in  Standard  208 
tests.  AAMA  stated, 

AldKWMli  tlie  atBDCT  has  adoptsd  9  36  m> 
Umit  on  the  me  cakuktion  lor  Standard  208 
tastii«.  tha  HIC  ia1«v«l  for  S<and«d  213 
tnti^  is  unstated.  A^flklA  baliavw  that  UM 
of  a  IS  ms  limit  on  die  MC  interval  would 
rasult  in  a  test  ditarioo  that  is  nore 
npnsantativa  of  hsad  in)uxy  risk  for  bodi  the 
Sid>part  C  J3-yMr-old]  tnd  SokgMit  I  le-yaar- 
cdd)  dummies. 

In  re^wnaa  to  this  comment,  the 
agency  notea  that  the  commenteis  are 
conect  in  saying  diat  Standards  208  and 
213  calculate  HIC  difforantly.  Stendard 
208  specifies  a  36  ms  bmit  for  the  time 
interval  used  to  calculate  HIC  (S6.1.2), 
while  Standard  213  specifies  that  any 
two  momenta  may  be  uaed  for  the  HIC 
caknlation  SS.1.2(a)).  In  Standard  213 
compUanoe  tests,  the  HIC  value  can  and 
doea  differ  according  to  the  time 
interval  that  is  used  to  calculate  HIC 
NHTSA  baa  used  various  time  intervals 
for  the  Standard  213  HIC  calculaticm. 
including  but  not  limited  to  36  ms. 

At  this  time,  the  agency  does  not  have 
suffidant  information  justifying  limiting 
the  time  interval  to  any  intaorval, 
including  36  ms.  Mhm  receiving 
AAMA's  cmnment,  NHTSA  evahiated 
Standard  213  sled  test  data  to  determine 
how  the  HIC  calculation  is  affected  by 
limitii^  the  time  interval.  The 
evaluation  ahowed  that  HIC  values  were 
generally  lower  (in  few  cases,  equal) 
when  the  time  interval  was  limited  to  36 
ms.  oomparad  to  when  unlimited. 
Limiting  the  time  interval  could 
therefore  make  it  eesiar  for  a  child 
restraint  to  pass  the  HIC  requirement, 
resulting  in  a  lower  level  of  safety 
protection  fin  the  child  occupent 

Widi  regard  to  limiting  die  HIC 
calculation  to  a  15  ms  interval,  the 


^ancy  m)acled  a  15  ma  Umit  hi 
Standard  208  on  4ha  beaia  dwt  ft  would 
efiectively  allow  hia^  head 
socelarations^  and  thua  might  not  ensure 
protectioa  for  a  wide  mnga  of  the 
population.  (51 FR  37031;  October  17. 
1986.)  NHTSA  refecU  a  IS  ms  limit  in 
Standard  213  far  the  aame  reasons  ^« 
when  this  m^ter  was  evaluated  wtth 
ragard  to  Standard  208. 

rafKA  further  Botee  dmt  ddld 
restraint  manufacturers  have  bean 
sucoaaaftil  at  daatening  and 
manufiKluring  affective  diild  reatnint 
^stents  without  a  Bmit  on  the  time 
interval  for  die  HIC  calculatite. 
Cha^png  die  HIC  criterion  without 
information  on  the  tonaaqiiencea  of 
such  a  change  is  unwarranted. 

4.  Other  Amendments 

This  rule  adopts  three  amendments 
unrriMed  to  the  addition  of  new  siaes  of 
dummies  to  Standard  213.  Two  of  the 
amendments  clarify  the  standard's 
excursion  requirements.  Hie  excursion 
lequirement  for  built-in  diild  raatiaints 
(S5.l.3.1(bn  cumntly  prdiiUts  the 
dununy's  knee  pivot  firmn  pawing 
diroogkra  plane  that  is  a  specified 
distance  "farwerd  of  the  hinge  point  of 
the  specific  vehicle  seet  into  i^idi  the 
system  is  built."  Chrysler  suggssted 
(docket  74-09-N24-001)  diet  NHTSA 
amend  the  reference  ptrint  because  dm 
"hinge  point  of  the  specific  vdiicle 
seet"  cannot  be  readily  determined  for 
most  vehide  aeets.  This  is  becauae  moat 
vditele  seets  into  which  a  built-in  child 
rastiaint  is  firiflricatad  do  not  have  hinges 
for  their  bodes,  or  ere  configured  so  that 
the  hinge  point  is  not  eeaily  seen  during 
dynamic  testing. 

NHTSA  propoeed  to  address  diis 
concern  by  rewrancing  the  H-point  on 
the  seet  That  point  is  used  aa  a 
fefwence  point  in  Sll  of  Standard  208. 
"Occupant  Crarii  Protecticm."  and  in 
S4.3  of  Standard  210.  "Seat  Bah 
Assembly  Anchorages."  Chrysler  had 
suggested  use  of  the  H-point  rafarence. 
The  H-point  of  a  specific  vdiicle  seating 
position  is  determined  by  using 
eqmpmoit  and  procedures  specified  in 
the  Society  of  Automotive  Kngineers 
(SAE)  recommended  practice  SAE 1826 
(May  1987).  "Devices  for  Use  in 
Defitning  and  Meesuiing  Vdiide  Seeting 
Accommodation."  The  H-p(rint  is 
identified  either  during  the  seat's  design 
by  meens  of  a  two-diuMOsional  drafting 
template,  w  after  the  vehicfe  is 
completely  manufactured,  by  meens  of 
a  three-dimensicmal  device,  llie  H-point 
is  located  at  appraximataly  the  same 
location  as  the  "hinge  point"  cm  a 
vehicle  seet.  ' 

NHTSA  received  comments  on  this 
proposal  from  Transport  Canada. 


AAMA  (of  wUcfa  Chrysler  i*a  member), 
Safriine.  Cantivy  «Dd  UMCPP.  Some 
oommantera  axpraeaad  oonoani  diat  . 
uab^tha  H-point  as  a  refsnnoe  still 
TC^ittr  te  aaMgBity  in  die  teat 
imicadure  itnoe  the  H-point  vaiias  from 
vehicle  to  vahide.  and  i»neteaaUy  aaan 
during  dyBmnk  taatliig.  AU  oommenten 
suggested  adopthig  ttanaport  CHiada's 
approadi  to  moaaiirrlng  knaa  aaicuraion 
far  boUt-fai  raetraiida.  That  ^ipRMdi ' 
limits  Aa  fonraid  Imao  movement  to  a 
maximum  (tf  305  mm  (12  indaac)  at  any 
time  duiiim  the  teat  from  the  initial  knee 
position  ttthe  dmAmy.  Ttanaport 
Canada  sMmL  *'Oar  regulatory 
devatopmant  taating  has  proved  tiiat 
thia  appioadi  produoaa  aatiafactoiy 

mautls." 

NHTSA  has  reviawad  the  oomraento 
and  Mreea  to  base  dm  knee  excunion 
ttmit  far  bidk-in  aaata  on  the  appioodi 

qf  TnmffffT*  '^^"•^  W»»iinum  kfMB 

tmulction  ia  limited  in  Wms  of  the 
initial  poaidon  dm  knaa  itself.  NHTSA 
bdiawaa^aiaaaalar  than  measuring 
knee  displaoamaiit  via^vialhe  "hinge 
point"  or  H-iioint  of  tha  vddde  aeat 
Knee  excursion  is  cunanlly  meaaured 
using  a  point  on  tl»r"knae  pivot"  that 
ia  eeaily  defined  on  the  test  dummy. 
The  knee  pivot  point  ia  oMily  obaerved 
during  the  dyaoBric  test  liiis  rule  limits 
the  longitudinal  horizontal  movement  of 
the  knee  pivot  point  from  the  initial 
position  of  the  am  pivot,  to  a 
maximum  of  305  mm  (12  inches).  The 
12  ttach  value  is  equivalent  to  the  level 
of  perfoimanoB  cumntly  required  by 
Standud  213  (i.e.,  914  mm  (38  inchea) 
iiWMMijind  fjrnm  thn  hlnp  pnint  nf  tint 

seat  assembly). 
The  other  clarifying  amendment 

relates  to  the  excursion  requirement  for 
lear-fiKing  ddld  reatrainto  (S5.1.3.2). 
S5.1.3  J  cunrantly  states  that  "no 
portion  of  the  te^  point  on  either  side 
of  the  dummy's  head"  shall  pass 
through  an  area  on  the  child  restraint 
Tlie  quoted  language  is  revised  to 
remove  the  refarenca  to  a  "portion"  of 
the  tuget  point  The  use  of  "portion"  is 
incorrect  since  the  target  point  is 
dimensionless. 

Tlie  third  amendment  relates  to  the 
requiremait  in  the  standard  that  limits 
the  force  that  may  be  impoeed  on  a 
diild  by  the  vehide  bek  used  to  andior 
the  child  seet  to  the  vdiide  (S5.4.3.2). 
S5.4.3.2  currently  specifies,  for  add-<m 
child  restraints  (another  provision  . 
specifies  compordile  req^rements  for 
buih-in  restraints): 

Eadi  belt  tlwt  is  pert  of  a  child  rsstiaiat 
system  and  tiat  Is  aeilffied  to  restrain  a 
child  usina  dw  system  and  to  attach  the 
system  to  &e  v^ide  shaD.  when  tasted  in 
r^wwAaau^  with  (tile  dyaaiiiic  test  of)  S6.1. 
iaqMMS  no  lands  on  die  diild  ttaet  tesuh  firem 


the  mass  of  the  mtam.  or*  *  *[fram)tba 
mass  ofdie  seat  bedc  of  the  standard  seet 
assembly.  •  •  • 

The  NPHM  propoeed  to  aaqiand 
S5.4.3.2  to  also  qiply  it  to  aeoh  IVpa  I 
and  the  lap^portion  of  a-TVpeil'vehide 
bah  that  i«  used  to  attttdi  the  dUhl  iatf 
to  the  vdiide.  TheaaJmlfB.  tMiddi 
anchor  tha  iddldseat  to  thn  vdiidt. - 
fimction  to  dMedHha  foNaatif  IhfacnHB ' 
into  the  fraaa  of  dte  vahicfoaWTSAt 
pwfoaedthatthaaehaltantbe 
parwittad  to  tiaiiilw  tnoaa  oadt  ncoaa 
todiaoceupintddld. 


on  fl<a  paopaaai  StfityBdCafc  and  ^ 
Advoortaa  tapportad  tt.  Tnay  Baohvad . " 
die  standnd  ahbold  jproUdt  a  lahlrla 
lap  bah  uaad  to  aacua  a  ddldsMbalBt  ~ 
totbvvddclB'frmtwufndiiiaiy ' 
oadi  fonw  to  the  ddld.  S^UoJia,  Votdf 
Qmtuiy,  and  UM^GPP  ratpwiaad 


tauiMgiotia, 

■rohfljlad  toadfag  wctiid  ba  iimawrail.^ 
Ftad.^tBnt^attdtnMSFdMMd' 

\  about  dwv&el^f  ite  P^tvonl 


tfdrvaewithavddda'al 

rHhsysma^wtdii 
UM  dT  rtatog  fliat  I 
wiDkiad  dw  ehUd  iat0tha4ipball.  as 
wdLas  into  dw  dtouMar  bde.  Morsowa* 
thaowiuiMiHerMtd  tt  does  "notihiak. 
itiai 


Lvnaanf 
Ian  tkaa  4  l%(wa|Bhr  oriewtiittB  flta  f 
Hm).  ate  oonmanlars  indtoatod  tta4 
Iqi  Umft  iscoaaialant  «vidi 
in  Europe  ud  the  currant  U.I 
Cantuiy  stated  *nnnra  ia  Aatd  ■ 
axparienoawtdmniBaHHiadealgiiiB 
Bimpa.  and  taatinc  w*  have  dona  with 
our  Bie«acm  (%idiiai  weigh*  iMa  than  3. 
kg]  indicataa  no  incraaaaa  in«ay 
maasurahia  inhvy  oitariarasuhing  6am 
bdtloada.'* 

Baaed  oa  tkaoomments and  other 
infccmatioa,  NHTSA  amanda  S5.4.3.2  aa 
follows.  NHTSA  agraaa  widi  tfaa 
commanteis  that,  as  propoaad.  S5.4 J.2 
would  prohibit  bah-podtiimina  seats 
with  a  back,  liaoa  the  masa  of  tnoaa 
systems  contributes  to  the  loadiim  of  the 
vehicle  SBst  brit  ardM  Bastrainodchfla 
during  a  oadt  lliateflectwaa^    . 
unintended  by  Ihe  agency.  NHTSA 
fiuthar  bdfewastbat  tot^  avdding  a 
load  on  the  child,  as  propoaad,  is  vary 
difficult  if  not  impoarible  to  addeva 
with  prsaent  dasigoa  of  bah-poaitianing 
seets.  The  proposed  raqnirammitmi^ 
be  impracttcdile  as  long  as  die  Up 
portion  of  a  "Type  nvddcle  bek  is  uaed 
to  attach  the  system  to  the  vehide  and 
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restrahi  the  diUd.  NHTSA  does  not 
believe  thera  is  a  sufficient  safely  - '%  V  ' 
problem  to  wanant  prddbiti^  cuntet 
derigns  oTbdt-podtf oning  aaats  with 
badcs.  Theraara  no  datfc  uowring 
infuriea  caused  fay  seet  becfcloads 
knpoaed  on  a  dmd.  On  dm  odwr  handk 
lii^  abouklba  estabHshedto  keep  in 
dwdt  tbepolat^d  for  injury  due  to 
oaeriaedlng  a  diihl  occupant 
Ovarioadiag  OBuld  oscur  from  a  massiv* 
ddld  aaal  bade  Par  thia  leaaon.  dUanda 
UMtalha  loais  kapoaed  on  a  ddld  by 
pidiihiting  any  hiada  axoapfrthoaa 
raaukfaag-fram  a  ddkt  aeat  widiii  maaa 
lasa  dian4  kg.  No  data  Baya  amamad  « 
fionrthaitddldiafwingdiat  a  child  seat 
idtbaBaBslaarthaa44cgimpaaa9-  . 
harmful  loads  oa  a  chfld.  lKiua{EKt4if 
ddi  raqgdamantu^  likdy  ka^p4he 
mHiH  of bdt-padtioniag aaatrat  law  • 
d^an4k9, 

Inihendadut  amended  Standard  . 
213  to  pamiit'lhaiDanttfecturauofbdl- 
pqaitidn^stalaiNHTSAdatddM - 
agdnst  spadfyfiag  Uadts  oa  aaat  bade 
Idadi]^.  dnrto«  ladctrf  data  indifating 
aaafiity  prddam.  At  the  time  of  dm 
dacialon,  d»  agency  did  not^oondder 
diat  a  lapbah  portion  of  a  TypiLlI  bal» 
Mstem'-QDokl  tnnsfisr  oadt  fbraes  to  a 
ddM  frOdrdmbad^QTabalft-paaMoaing  ^ 
booatar-aaaLMowAatdiragancyJiaa  ~ 
oottsiderad  thia  iasue  in  the  contaxtof  ^ 
S9.4.9.rofStiadiBd  213*iaiT8A  ba*-  ^ 
daddaddiata-Bnitonthamasarfikha 
bnoatar  asm  hark  is  laarmntodi  . 

BeflHpaai(Janntg.(Mioas.aiieNnaK  •" 
■onpht  iafanaation'abaMt  a^iarticMlir 
4ypa«fddldnstraiaingdavlBedM».  - 
appeals  to  ba  proltiantid^  ISieaa  ^ 
davleaB  are  rljafanart  to  ba  attaAadtaa 
^  vabicIeTT^pa  ILnk^Syatemto  hnprowe 
the  fit'ofuM  aystouMiirdiildntt.  and  ia^ 
soma  aaaaa.  on  small  adults.  The  agency 
•«yBig^*.ii4i""'"'^f"'*  m  whather 
Standard  213  dtould  be  aimlied  to  dieae 
davicea,  and  if  so,  whidi  of  the 
standard's  mquirements  would  ba 
appropiiata  rar  thoaa  dafvices. 

Six  oommentan  responded  to  this 
issue.  AU  beliaved  die  (tovices  need  to 
be  sul^eoledto  safety  standards  to 
ensure  that  may  pnnride  occupants- widi 
proper  aafe^  protection.  UM-CPP 
sMted  diet  the  piimaiy  problem  with 
these  devices  is  that  thas«re  "no 
faimd  test  procedures  and  criteria  for 
detannining  whether  a  given  deflector  is 
eflbctive  and/OT  better  than  nothing  for 
certain  vdiide  belt/occupant 
combinations."  IIHS  strongly  urged  that 
these  restraint  devices  to  inqnove  belt 
fit,  be  subject  to  Standard  213,  as  are 
booster  seats.  It  .said  these  devices  are 
targeted  to  thoea  children  who  have 
outgrown  toddler  seets  but  are  too  anall 
to  be  appropriately  restrained  by  adult 
aeetbelts.  Redlog.  a  nianufBcturer  of  belt 


adjustment  devices,  recoaomended  that 
these  devices  be  included  in  the 
definition  of  child  restraints  in  FMVSS 
No.  213.  Redtogreoommefided  creating'  . 
a  sub-categoiy  withhi  the  existing 
definition  of  child  restraints  to 
scoommodata  these  devices.  It 
conduded  by  saying  that  dynamic  crash 
testing  and  labeung  for  appropriate  - 
usage  are  asseatid  raqwirwmentB. 
Advocates  expressed  its  conotan-witii 
die  aalaty^of  ttmw  devices  and  said  thsf^ 
agencyhasanc^ligatittitoteattbamto    ' 
dalwmina  if  they  iatorfera  with  the 
safsty  perfoiroanoa  of  theraatraint'- 
systai£  S^BtyBaltSab  add  that 
"atandards.ar&aaaenrtal  ftit  the  new  . 
oatagpiy  of  product  which  pu^iarts  to    - 
leconfigura  dm  shouldar  hp  bahto  v 
ra^tond  to  tha  dilEaring  aaatad  ha^^Ms  ^ 
of  paaaangaM.aiid  drivara  in  aahjcwa.'*-  - 
K.  howavar^Mid  ai  dtta  daMf  it  doaa  oat  V 
raannmandjuaa  olaudi  produeta  if  that"  ' 
pasaangar  ia  dila  to  naa  ftbalt- 
paatdaoiagboaatar.CMBpUIbatesald  '- 
QiatFWVSS^ydtoHkUAdfaBsatt- 
ddkfsndmnaltiadtdtsaCltydevipea.    •-• 
ta^oocnpanl  rastraia^ud  that  ^ 

re  add  without  ^ 


_  afwbadieridleypoaidedm-'- 

regulating  the  aflarmaikat  devices.  th» 
agaaay.ia  aofcpraparad  to  uadertaka    . 
nilanaaMnyatlhfe  Oam.  NKTSATnaedhu 
toiMltoBMaasf  tha  aafaty  banafita^ - 
audi  raleaiaking,  and  the  fcaribUity  of  ~- 
»taatpwoeduraeiid.practicability  of 
^petfinmaiiBe  aaqirtsanwnta.  TBia  agency 
will  ba  oominuiiig  ita  afforts  to  learn 


5.  Leadtimr 

Thia  rulebas  one  dhctive  date  for 
addnm  diild  raalrainta  and  anodierlbr 
buih-in  child  restraints.  For  add-on 
systenst  dris  rule  is  eflecttve  in  180 
days,  as  proposed.  No  comment  was 
raodved<m  leedtime  for  add-on 
restraints. 

For  buiU^n  systems,  this  ndft  is 
effactive-on  September  1, 1996.  Poid 
md  AAMA  commented  m  leedthne  for 
built-in  restraints.  Ford  requested  a 
September  1, 1996  effective  date.  It  add 
die  propoeed  180-day  leedtime  would 
not  provide  enough  time  fw  it  to  test  all 
its  wilt-in  (MiA  seats  to  the  adopted 
requirements  and  make  any  design 
dianges  that  may  be  needed.  It  also  said 
the  proposed  leadtime  would  not 

Erovide  enough  time  to  modify  the 
tbeling  of  its  built-in  restraints,  or  to 
change  the  vehicle  "ownere  guides"  of 
the  vehides  equipped  with  built-in 
systems.  Ford  stated  that  changes  to 
owners  guides  are  timed  to  precede  the 
b^iiming  of  new  model  year 
producttcm,  and  are  usually  pruted  in 
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jmf  or  July.  NHTSA  has  detHmiiMd 
that  aSeptoDbar  1. 1996  afisctiva  date 
far  hoih-m  raatrainU  gives  motor 
vahida  manufacturan  tuffident 
leaHtiimr  to  both  avaluala  their  jAoducU 
and  make  my  nacassaiy  changes  to 
tham.  and  prapare  the  Ubds  ttid  owners 
manuals  for  the  new  modal  v^des 
%»itiioiit  nnneoessary  buidras.  For  the. 
nesons  dvan  ahove.  thoe  is  good  cauae 
shown  that  the  Seotember  1996  eflsctiva 
date  is  in  the  pubuc  interaat 

a.  Executive  Onto- 12966  (Begulatory 
Hant^lng  and  Review)  and  DOT 
neguJaloiyPoUdea  end  Procedures  . 

TMf  rulemaking  document  was  not 
raviewed  under  EXX  12886.  "Regulatory 
Pluming  and  Keview."  The  agency  has 
coBsldeied  the  impect  of  this 
nikmaktng  acti<m  under  the 
D^MTtmant  (rfTtanapoftaticm's 
regulatory  pohdes  and  prooeduras.  and 
has  detanidned  thet  it  is  not 
"sigDificant"  under  tham.  NHTSA  has 
propered  a  final  ragulatuy  evaluation 
far  this  action  vrbidb.  discusses  its 
potential  costs,  benefits  and  other 
impacts.  A  copy  of  that  evaluation  has 
been  pleosd  in  the  docket  for  this 
rulamsking  action.  Interested  persons 
may  obtain  copies  of  the  evaluation  by 
writing  to  the  dodcat  section  at  the 
addraes  provided  at  the  beginning  of 
thia  document 

To  farMBy  aummarize  the  evaluation, 
the  coet  per  test  is  estimated  to  be 
$1,337.  Tliere  are  apmoximately  47 
diflvent  mod^  of  diild  rastraints-on 
the  market  with  an  estimated  total  of 
isis  adjustment  positions.  Since  eech 
reetnint  %vould  be  subject  to  testing 
with  two  dummies  rather  than  one,  the 
incremental  testing  coet  is  one  dummy 
per  restraint  position.  Total  cost  for  all 
manufacturers  is  estimated  to  be 
$247,345.  RedenDgn  costs  have  not  been 
estimated. 

The  agency  cannot  quantify  the 
benefits  of  ^s  rulemaiking.  However, 
NHTSA  believes  that  benefits  will 
accrue  by  virtue  of  up^ded  test 
procedures  that  better  ensure  that  child 
restraints  adetmately  restrain  and 
protect  the  chudien  recommended  for  a 
restraint. 

b.  Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
thin  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  I  here^ 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The  agency 
knows  of  13  manufactunrs  of  dbild 
restraints,  seven  of  whidi  NHTSA 
amsiders  to  be  small  businesses 


(including  Kolcraft.  wrhidi  with  an 
estimatad  SOO  employees,  is  on  die 
bvderline  of  being  a  small  business}. 
Tills  nundier  does  not  constitute  a 
tubatantial  number  of  small  antitiea. 
Ra^rdlass  of  this  number.  NHTSA  doaa 
not  behave  thia  rule  will  have  a 
fjgfiiiirafit  impact  oo  Small  businesses 
This  rule  may  have  an  imped  on  the 
shield-type  booeter  seat  market,  in  diat 
a  manufacturer  may  have  to  radaaign  its 
seat  if  It  cannot  peas  the  standard's  taat 
with  the  new  six-year-old  dummy. 
Hoieever,  die  agency  doea  not  know  of 
any  such  booalar  at  ttiis  time.  This  rule 
increeses  the  tarting  diet  NHTSA 
conducts  of  child  rsstiaints.  which  in 
turn  inuaasai  the  certifkaitimi 
respensibf  lities  of  manufactuma. 
However,  ths  sgsncy  doea  not  briiave 
such  an  increese  constitutes  a 
significant  aoonomlc  impad  on  smaU 
entities,  becauae  thaae  buaineeaas 
cunently  must  certify  thab' products  to 
the  dynamic  teat  of  Standard  213.  That 
is.  the  products  of  theee  manufacturers 
already  are  sulked  to  dynamic  tasting 
using  child  teet  dummies.  The  efiKt  of 
this  rule  on  moet  child  seets  is  to  subject 
tham  to  testing  with  an  additional 
dummy.  Aasuming  there  are  shield 
boosters  that  could  not  ba  owtified  as 
meeting  Standard  213  ytbmn  teated  withr 
an  additional  dummy,  aaoall 
manufacturers  frnKkidng  those  boosters 
would  have  to  redesign  thoee  reetraint 
systems  to  meet  the  standard.  However, 
those  menufacturers  could  dedde  to 
replace  nonuouforming  shield  boosters 
with  beK-positiotting  boosters  (whidi 
use  a  vriiicle's  Type  n  belts  system), 
which  are  eesier  to  certify  to  Standard 
213's  requirements  than  shield  boosters. 
NHTSA  expeds  that  all  manufadumrs 
will  enter  Uie  belt-positioning  booster 
maiket.  Some  manufacturers  might  also 
relabel  their  restraints  as  being  suitable 
for  a  smaller  weight  range  of  diildren. 
to  avoid  having  their  restraints  tested 
with  a  particular  test  dummy  that  the 
restraint  cannot  restrain  (e.g..  the  6^yeer- 
old  child  dummy). 

Small  oiganizaticms  and  governmental 
jurisdictions  might  be  afiiBded  by  this 
rule  if  these  entities  {vocure  chiM 
restraint  systems  for  programs  such  as 
loaner  programs.  While  the  cost  of  diild 
restraints  could  increase,  the  agency 
believes  the  cost  increase  would  be 
minimal.  Further,  available  information 
indicates  that  only  a  small  percentage  of 
loaner  programs  carry  booster  seats,  the 
type  of  child  restraint  system  most 
likely  to  be  affected  by  this  rule.  Thus, 
loener  program  procurements  will  not 
be  significandy  a^ded  by  today's  rule. 


c.  Sxacutive  Order  12612  (Federalisml 

This  ndemaking  action  haa  bean 
analysed  in  aooMdanoe  with  the 
prindplas  and  criteria  ccnrtained  in 
Exacutiva  Order  12612.  and  the  agency 
haa  datatminad  that  this  rule  does  not 
have  suffidant  fadaraUam  implicationa 
to  warrant  the  pr^NTBtion  of  a 
Pederaliam. 


1671^3 
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d.  National  Snvirmunental  Policy  Act 
NHTSA  has  analyaad  this  rulemaking 

action  for  the  purpoaea  of  the  Nadional 
Envinmmental  P^cy  Ad.  T^  agency 
has  detanoinad  that  implementation  <d 
thia  adioBi  wUl  not  have  any  sigBifinant 
iIl^Mct  on  the  qualky  of  the  human--. .-  ' 
enviionmant 

e.  Executive  Order  U776(CMIJustict 
Reform)  ,  *     " 

n^  rule  doaa  nqft  have  any 
ratroodiva  afiacL  Uadar  sacdon  49 
U.S.C  30103.  whanavar  a  Fadaral  motor 
yabicla  safety  standard  is  in  efiad.  a 
state  may  not  ad(»t  or  maintain  a  safety 
standard  qifdicahM  to  the  same  aqtact 
of  periormanoa  whidi  ia  not  identiiad  to 
the  Federal  stan^lard.  Qxcapt  to  UM 
extant  that  the  atato  requirement 
imposaa  a  hitler  level  ofnarfiarmfnoa 
and  appliaa  ody  to  vehicMs  procurad 
for  d»a  State's  usa.  49  U.SX:.  30161  sate 
fordi  a  poQsdusa  far  judicial  review  of 
final  ruka  eatablishing.  amending  or 
revoldng  FedHal  motor  vehide  safsty 
standuda.  That  aadion  does  not  require 
submission  of  a  petition  for 
reoonndaiation  or  other  administrative 
proceedings  bafine  pertiee  may  file  suit 
in  court. 

Uat  of  Sbbfacte  in  49  Cn  Part  571 

Imports,  Motor  vahida  aafsty.  Motor 
vehicles. 

In  consideration  of  the  foregdng, 
I<niTSA  amends  49  CTR  Part  571  as  set 
forth  below. 

PART  S71— FEDERAL  MOTbR 
VEMCLE  SAFETY  STANDARDS 

1.  The  authority  dtation  for  Part  571 
continues  to  read  as  follows: 

Aalhatity:  49  U.S.C  322, 30111, 30115, 
30117  and  30166;  delegation  of  authority  at 
49  CFR  l.sa 

2.  Sedicm  571.213  is  amended  by— 

a.  Revisins  S5,  the  introductory 
peragraph  of  S5.1.2.  S5.1.3.1(a)  and  (b). 
S5.1.3.2.  die  introdudory  paragraph  of 
S5.2.1.2.  S5.2.2.2(b).  S5.2.3.1.  S5.4.3.2. 
the  introductory  text  of  S5.4.3.3  and  of 
S5.4.3.3(c).  the  inbodudory  text  of 
S5.4.3.5,  S5.4.3.5(a)  and  (b).  S5.5.2({), 
S5.5.5(fi  and  S6  dirotish  S6.2.6.  and 

b.  Adding  S9,  S9.1,  si9.2,  S9.3.  SlO. 
SlO.l,  SlO.2,  SIO.2.1  and  SlO.2.2.  to 
read  as  follows: 


S5.  ReifidrenientM.  (a)  Eadi  motor 
vdiicle  with  a  built-in  dd^  leatiabit 

rmi  shall  meat  the  raquiiapiaBte  in 
section  when,  as  sjpecffiad.  taaiad  In 
acondanoa  With  Se.l  and  dda 


paragraph. 
(bjEach 


fEadi  ddld  raatraint  syatiln 
manufKtuiad  for  uaa  in  motor  vehicles 
shall  meat  the  raqoiiamente  in  dds 
section  vdian,  as  qwdfied.  taabad-in 
aooordanoanidth  S6.1  andtfafa 
paragnph.  EiK^  addon  systandteH 
meet  the  le^niremente  at  aedi  of  die 
restraint's  seat  back  angle  adjusteent  ' 
positions  and  restraint  belt  routing 
positions,  adien  the  rastrainr  is  oriented 
in  the  direction  recomiAanded  by  dte 
manufacturer  (e.g.,  forwud.  rearward  or 
laterally)  pursuant  to  SS.6.  and  tasted 
with  the  teat  dummy  nadfied  in  S7> 

(c)  Each  childrasttaint  qrstam 
manufM:tured  for  use  in  aircraft  shall 
meet  theraquiramente  hi  thia  aaction 
and  the  ad^tional  raquiremante  in  S8. 

S5.1.2    tnfary  criteria.  When  tested  in 
accordance  with  S6.i.  eadi  child 
restraint  system  that,  in  accordance  with 
S5.5.2(f),  is  recommended  for  use  by 
children  whose  masses  are  more  than  10 
kilograms  Qcg)  shaUt — . 

55.1.3.1  •  •  • 

(a)  In  the  case  of  an  add-on  child 
restraint  system,  no  portion  of  die  test 
diunmy^s  head  shall  pass  throu^  a 
vertical,  transverse  plane  that  is  810  mm 
forward  of  point  Z  on  the  standard  seat 
assembly,  meesured  along  the  center 
SORL  (as  illustrated  in  figure  IB),  and  ' 
neither  knee  pivot  point  shall  pass 
through  a  vertical,  transverse  plane  that 
is  915  mm  forward  of  point  Z  on  the 
standard  seat  assembly,  measured  along 
the  center  SORL. 

(b)  In  the  case  of  a  built-in  child 
restraint  system,  neither  knee  pivot 
point  shall,  at  any  time  during  the   . 
dynamic  test,  pass  through  a  vertical, 
transverse  plane  that  is  305  mm  forward 
of  the  initial  pre-test  position  of  the 
respective  knee  pivot  point,  measured 
along  a  horizontal  line  that  passes 
through  the  knee  pivot  point  and  is 
parallel  to  the  vertical  plane  that  passes 
through  tha  vehide's  longitunal 
centerline. 

55.1.3.2  Rear-facing  child  restraint 
systems.  In  the  case  of  eadLrear-fadng 
child  restraint  system,  all  portions  of  die 
test  dummy's  torso  shJsU  be  retained 
within  the  system  and  neither  of  die 
target  points  on  either  side  of  the 
dummy's  head  and  on  the  transverse 
axis  passing  thraogh  the  center  of  mass 


of  the  dummy's  head  and  perpendicular 
to  die  hted's  midaag^ttal  plane,  shaO 
pake  dmni^  die  tiansvane  orthogonal 
planes  whose  intersacdon  contains  tha 
forward-moat  and  top-most  pointo  on 
dte  ddld  raatrtint  s]n(tem  surfiatcea 
(ilhMtnitad  in  Figure  lO. 


'   Si.2.1.2   thaapplicabili^ofdia 
ra^uireoMnte  of  S5.2.1.1  to  a  front- 
fadng  diild  restraint,  and  the 
coninmanoa  of  ttiy  child  restraint  other 
than  a  car  bad  to  thoae  requiiemente  is 
datarmhwd  usii^  the  lan^  of  the  teat 
dummiaa  specified  in  S7<1  fw  uaa  in: 
tasting  that  restraint;  provided,  that  the 
6-year-old  cfannn^  dcncribed  in  Sul^iart 
I  of  Part  572  of  diis  tide  is  not  used  to 
determipe  the  ap{^cahility  of  <K 
oomnliance  with  S5.2.1.1.  A  front-facing 
child  restraint  system  ianot  requited  to 
oompfy  with  S6.2.1.1  if  the  target  point 
on  either^de  of  the  dummy's  head  is 
below  a  faoriaontah  plane  tangent  to- the 
t<^of— 

S5.2.2.2    •  •  • 

(b)  Passing  through  any  portion  of  the 
dununy.  except  for  surfaces  whidi 
restrain  the  dummy  when  the  system  is 
tested  in  acamlance  with  S6.l.2(a)(2), 
so  that  the  child  restraint  system  shall 
conform  to  the  requirements  of  SS.1.2 
andS5.1.3.1. 


S$.2.3.1    Each  child  restraint  system, 
othdr  than  a  child  harness,  which  is 
recommended  under  S5i5.2(f)  for 
children  whose  masses  are  less  than  10 
kg.  shall  coh^ly  widi  S5.2.3.2. 
•     '  *        •        * '      • ' 

55.4.3.2  IXrect  restraint  Except  for  a 
child  restraint  system  whose  mass  is 
less  than  4  kg,  each  belt  that  is  part  of 

a  child  restraint  system  and  that  is 
designed  to  restrain  a  child  using  the 
system  and  to  attech  the  system  to  the 
vehicle,  and  each  Type  I  and  lap  portion 
of  a  Type  II  vehicle  twit  that  is  used  to 
attedi  die  system  to  the  vehide  shall, 
when  tested  in  accordance  with  56. 1, 
impose  no  loads  on  the  child  that  result 
'  from  the  mass  of  the  system,  or 

(a)  In  the  case  of  an  add-on  child 
restraint  system,  from  the  mass  of  the 
seat  Inck  of  the  standard  seat  assembly 
spedfied  in  S6.1,  or 

(b)  In  the  case  of  a  built-in  duld 
restraint  system,  from  the  mass  of  any 
part  of  the  vehicle  into  which  the  chdd 
restraint  system  is  built. 

55.4.3.3  Seating  systems.  Except  for 
child  restraint  systems  subject  to 
S5.4.3.4,  ead^  child  restraint  system  that 
is  designed  for  use  by  a  child  in  a  seated 
position  and  that  has  belts  designed  to 
restrain  the  child,  shall,  with  the  test 
dummy  spedfied  in  S7  positioned  in 


the  system  in  apcordanca  ifith  SlO 

provide;  '  *    7     .^ 

• '     •       *~      •       *     ' 

(c)  In  the  case  of  each  seating  system 
raoommended  for  chfldren  whose 
masses  are  mora  than  10  kg.  crotch 
restraint  in  the  form  of: 

■  •;;;-     •■.,'•  •  * 

S5.4.3JS  Aicida  re/ease..Any  budda 
in  a  child  rastraint  system  baU  assembly 
designed  to  restrain  a  child  oaing  the 
system  shall: 

(a)  When  tested-in  acoardanca  with  - 
S6.2.1  prior  to  the  dynamictest  of  S6.1, 
not  mfaasrwhoT  a  focce-of  less  than  40  - 
nswtons  (N)  is  sj^lied  and  shall  releese 

•when  a  foroe^not  more  than  62  N  is 
applied; 

(b)  After  the  dynamic  test  of  S6.1, 
w^n  tested  in  aooordance  withthe 
appropriate  eections  of  S6.2,  release    ' 
when  a  force  of  not  more,  than  71 N  is 
applied,  provided,  however,  that  die 
confoimanoe  of  any  child  restraint  to 
this  requirament  is  determined  u^ng 
the  largest  of  the  test  dummies  spedfied 
in  S7  for  use  in  testing  that  res^aint 
when  the  restraint  is  tedng  forward, 
rearward,  and/or  lateralfy; 

•  •        •        •        • 

S5.5.2     •  •  • 

(f)  One  of  the  following  stetemmts.  ■ 
inserting  the  manufacturer's 
recommendations  for  the  maximum 
mass  and  height  of  diikhen  who  can 
safely  occupy  the  system,  except  that 
booster  seats  shall  not  be  recommended 
for  children  whose  masses  are  less  than 
13.6  kg: 

(1)  lliis  infant  restraint  is  designed  for 

use  by  children  who  weigh 

pounds  (mess kg)  or  less  and 

whose  height  is  (insert  values  in  English 
and  metric  units);  or 

(2)  This  child  restraint  is  designed  for 
use  only  by  children  who  weigh 

between and pounds 

{insert  metric  values)  end  whose  height 
is  [insert  values  in  En^ish  and  metric 
units)  and  who  are  capable  of  sitting 
upright  alone;  or 

(3)  This  child  restraint  is  designed  for 
use  only  by  children  who  weigh 

between and pounds 

(i/isert  metric  values)  and  whose  hei^t 
is  [insert  values  in  English  and  metric 
units). 

•  •        •        •        • 

S5.5.5     •  *  • 

(f)  One  of  the  following  stetements, 
insMting  the  manufacturer's 
recommendations  for  the  maximum 
mass  and  height  of  children  who  can 
safely  occupy  the  system,  except  that 
booster  seats  shall  not  be  recommended 
for  children  whose  masses  are  less  than 
13.6  kg: 


..  ■ 
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(1)  TUs  infmt  restraint  is  daaigned  for 

usebjrdiildMnvriiowri^ 

poondsbnaas Iqg)  or  less  and 

idioaa  hsif^  is  tinsarf  vo/ues  in  £r^sA 
aauf  maCnc  units):  or 

(2)  TUs  ddld  tMraint  fii  daaigned  for 
oaa  only  l>y  diildran  «^  wei^ 

and  "  pounds 


(inaart  jnaCric  vahies)  and  wfaoae  height 
is  (iosaft  vohiai  in  fiqgfisA  and  maCnc 
tuiAirfvad  who  ara  capable  of  sitting 
upsif^  alone;  or 

(3)  This  diild  restraint  ia  daaigned  for 
uaa  only  by  children  wlto  weigh 

.and pounds 


tinsart  madJc  vn/uas)  and  whoae  sitting 
hd|^  is  (insert  voiues  in  Bagfiah  and 
mttiic  units). 

•       •       •       •       • 

S6.    Teat  conditions  and  procedures. 

S8.X    Dynamic  systems  teat  for  duld 
reatraint  ayateata.  « 

The  teat  conditiona  described  in 
S6.1.1  apply  to  the  dynamic  systems 
teat.  The  test  prooadura  (or  the  dynamic 
syalaeaa  test  is  qiedfied  in  S6.1.2.  The 
test  dummy  spedfled  in  S7  is  placed  in 
the  test  spedmen  (child  restraint), 
clothed  as  described  in  S9  and 
poaitioned  according  to  SlO. 

S6.1.1    Test  conaitiona. 

(a)  Test  devices 

(1)  The  test  device  for  add-on  restraint 
syst«DS  is  a  standard  seet  assembly 
consisting  of  a  simulated  vehicle  bench 
seet,  with  three  seating  positions,  which 
is  described  in  Drawing  Package  SAS- 
100-1000  (consisting  of  drawings  and  a 
bill  of  materials)  with  addendum  A, 
Seat  Base  Weldment.  dated  July  1. 1993 
(incorporated  by  reference:  see  §  571.5). 
The  assembly  is  mounted  on  a  dynamic 
test  platfbnn  so  that  the  center  SORL  of 
the  seat  is  parallel  to  tlM  direction  of  the 
test  platform  travel  and  so  that 
mov«aaent  between  the  bese  of  the 
assembly  and  the  platform  is  prevented. 

(2)  The  test  device  for  built-in  child 
restraint  systems  is  either  the  specific 
vcAiide  shell  or  the  specific  v^cle. 

(i)  Specific  vetiicle  shell. 

(A)  The  specific  vehicle  shell,  if 
seleded  for  testing,  is  mounted  on  a 
dynamic  test  platform  so  that  the 
longitudinal  center  line  of  the  shell  is 
parallel  to  the  direction  of  the  test 
iriatferm  travel  and  so  that  movement 
between  the  base  of  the  shell  and  the 
platlnm  is  prevented.  Adjustable  seats 
are  in  the  adjustment  position  midway 
between  the  fbrwardmost  and  rearmost 
positions,  and  if  seperately  adjustable  in 
a  vertical  direction,  are  at  the  lowest 
position.  If  an  adjustment  position  does 
not  exist  midway  between  the 
forwardmost  and  reermost  position,  the 
closest  adjustment  position  to  the  rear  of 
the  midpoint  is  used.  Adjustable  seat 


becks  are  in  the  manuhctwar's  nominal 
deeign  riding  poaition.  If  sudi  a  poaidan 
is  not  qMcified.  the  seet  bedc  is 
poeitioned  so  that  die  longitudinal 
center  line  of  the  child  test  dummy's 
neck  is  vertical,  and  if  an  inatnunanted 
taat  dununy  is  used,  the  acorierometer 
surfaces  in  the  dinnmy's  head  and 
thorax,  as  poaitioned  in  the  vehide.  are 
horiaontal.  If  the  vehicle  seat  ia 
equipped  with  adjustable  heed 
restraints,  eadi  is  adjusted  to  its  higjiest 
adjustment  JMsition. 

(B)  Hie  platform  is  instrumented  with 
an  aooelerometer  end  data  proneasing 
system  bavins  a  frequency  response  of 
60  Hx  channw  class  as  specified  in 
Sodety  of  Automotive  Fnglneers 
Recommended  Practioe  )211  JUNM 
"Instrumentati<»  for  Imped  Tests."  The 
aeoelerometer  sensitive  axis  is  parallel 
to  the  direction  of  test  platform  travel. 

(ii)  Specific  velUcle.  For  built-in  child 
restraint  systems,  sn  alternate  test 
device  is  the  specific  vehicle  into  vthkh 
the  built-in  system  is  fabricated.  The 
following  test  conditirais  apply  to  this 
ahemate  test  device. 

(A)  The  vehicle  is  loeded  to  its 
unloaded  vehicle  weight  phis  its  rated 
cargo  and  luggage  caiMdty  nvright. 
seaued  in  the  luggage  arae.  plus  the 
appropriate  childtest  dummy  and.  at 
the  venide  manufacturer's  option,  sn 
anthropomorphic  test  dummy  which 
conforms  to  the  requirements  of  Subpart 
B  or  Su^iMTt  E  of  Part  572  of  this  title 
for  a  50th  percentile  aduK  male  dummy 
placed  in  the  front  outboard  seeting 
positioo.  If  the  buih-in  child  restraint 
system  is  installed  at  one  of  the  seeting 
positions  otherwise  requiring  the 
placement  of  a  Part  572  test  dummy, 
then  in  the  frontal  bairier  crash 
spedfied  in  (c).  the  appropriate  child 
test  dummy  shall  be  substituted  for  the 
Part  572  adult  dummy,  Init  only  at  that 
seating  position.  The  fuel  tank  is  filled 
to  any  level  bom  90  to  95  percent  of 
capacity. 

(B)  Adjustable  seets  are  in  the 
adjustment  position  midway  between 
the  forward-most  and  rearmost 
positions,  and  if  seperately  adjustable  in 
a  vehide  direction,  are  at  the  lowest 
position.  If  an  adjustment  posititm  does 
not  exist  midway  between  the  forward- 
most  and  rearmost  positions,  the  dosest 
adjustment  position  to  the  reer  of  the 
midpoint  is  used. 

(C)  Adjustable  seat  becks  ere  in  the 
manufacturer's  nominal  design  riding 
position.  If  a  nominal  position  is  not 
spedfied,  the  seat  back  is  positioned  so 
that  the  longitudinal  center  line  of  the 
child  test  dummy's  neck  is  vertical,  and 
if  an  anthropomorphic  test  dummy  is 
used,  the  accelerometer  surfaces  in  the 
test  dummy's  heed  and  thorax,  as 


posttioned  in  the  v^cle.  ere  horizoatal. 
If  tlM  vAicle  is  equipped  with 
adjustable  head  reatraints.  eech  is 
adjusted  to  its  higfaast  adjustmsiiU^ 
poaitian. 

(D)  Movable  vehicle  windows  and 
vents  ara,  M  the  fnianufanturar's  optton. 
placed  in  the  fully  doaed  poeition. 

(E)  Convartiblea  and  (^en-body  type 
vriiteleshave  the  top.  if  any.  in  place  in 
the  doeed  paaaragar  (^mpartment 
configuration. 

(F)  Doots  are  fully  doydand  latched 
but  not  lodcad.  .-^.'    .  ■-■'j.^ 

(G)  All  tnstnmwmtBtioir  aiad  data 
reduction  ia  in  conformance  with  SAE 
J211)UNW. 

(b)  The  taataare  frtmtal  barrio  imped 
simulationa  of  the  taat  platfonn  or 
frontal  barrier  cFsshee  of  the  mcific 
vAidea  as  qwdfied  in  S5.1  ot 
§571.208  Ad  for 

(1)  Test  Configurrtion  I.  are  at  a 
velodty  change  of  48  km/h  with  the 
acceleration  of  the  teat  platform  entirriy 
within  the  curve  shown  in  Figure  2,  or 
fat  the  specific  vehicle  test  with  the 
deceleration  jnoduoed  in  a  48  km/h 
frontal  hairier  crash. 

(2)  Test  Configuration  n,  are  set  at  a 
velodty  change  of  32  km/h  with  the 
aooriaradcm  of  the  test  platform  entirely 
within  the  curve  shown  In  Figure  3,  or 
for  the  qiedfic  ydiide  test,  with  the 
deceleration  produced  in  a  32  km/h 
frontal  barrier  crash. 

(c)  Attadied  to  the  seat  belt  anchorage 
podnts  provided  on  the  standard  seat 
assembly  (illustrated  in  Figures  lA  and 
IB)  are  iVpe  I  aeeH  belt  essemblies  in  the 
caae  of  add-on  diild  restrsint  systems 
qther  than  belt-positioning  seets,  or 
lype  n  eeat  belt  aasemblies  in  the  caae 
of  belt-positioning  seets.  These  seat  belt 
aasenmues  meet  me  requirements  of 
Standard  No.  209  (§  571.209)  and  have 
webUng  with  a  %vidth  of  not  more  than 
50  mm,  and  are  attached  to  the 
anchorage  points  without  the  use  of 
retradon  or  reels  of  any  kind. 

(d)  Performance  tests  imder  36. 1  are 
conducted  at  any  ambient  temperature 
from  19*  to  26*  C  and  at  any  relative 
humidity  from  10  percent  to  70  percent 

(e)  In  die  caae  of  add-on  child 
restraint  systems,  the  rastraint  shall 
meet  the  requirements  of  S5  at  eech  of 
its  seat  back  angle  adjustment  positions 
and  restraint  belt  routing  positions, 
%^ien  the  restraint  is  oriented  in  the 
directi<m  recommended  by  the 
manufacturer  (e.g.,  forward,  rearward  or 
laterally)  pursuant  to  S5.6,  and  tested 
with  tfaie  test  dummy  specified  in  S7. 

S6.1.2    Dynamic  test  procedure. 

(a)  Activate  the  built-in  child  restraint 
or  attach  the  add-on  child  restraint  to 
the  seat  assembly  as  described  below: 


(1)  Test  configuration  /.  fi)  In  die  < 
of  eedi  add-<m  child  raatiaint  system 
other  than  a  belt-positioning  seat,  a 
child  hatnaaa,  a  baddess  diild  laslnlnt 
fystem  «rith  a  tqp  anchorage  atiap,  ore 
restraint  designed  far  use  C7  plqfsically 
handicapped  ddldien,  install  the  addr 
on  child  restraint  syslam  at  d»  canlar 
seating  poaition  of  the  standard  aaat 
assenmly  in  aocordanca  with  the 
manufaduier'a  inatrudiotts  provided  . 
with  the  system  puxsuant  to  S5.6.1, 
except  that  the  add-on  raatraint  ahall  be 
secured  to  the  standard  vriiide  aaat 
using  only  the  atandard  vehide  lap  belt. 
A  child  harness,  a  backless  child 
restraint  system  with  a  top  anchonge 
strap,  or  s  rsatiaint  deatooad  for  uaeby 
phyidcally  handiciypedcAildrBn  diall 
be  installed  at  the  canter  seeting 
position  of  the  standard  aaat  asMmbly 
in  aooordanoe  with  the  manufaduiat's 
instructions  provided  with  die  systeih 
pursuant  to  S5.6.1.  An  add<Km  bek- 
posttionlng  seat  ahall  be  installed  at 
either  ou^oerd  anating  podtf  od  of  die 
standard  seat  assembly  in  aooordance 
with  the  manufacturer's  instructions 
provided  widi  the  syitora  pursuant  to  ^ 
S5.6.1.  esccapt  that  tne  bek-poaitioning 
seat  shall  be  aacured  to  the  standard 
vehicle  aeet  uaing  oiabr  the  standard 
vehicle  lap  and  uoulder  belt. 

(U)b  die  case  of  eech  buUt-in  diild 
restraint  system,  activate  die  rsMratnt  in 
the  specific  vriiide  shell  or  the  spedfic 
vdbdcle.  In  ecoordance  with  the 
mannfadnrar'a  inatnictions  provided  in 
accordance  with  S5.6.2, 

(2)  Teat  configuration  U.  (i)  In  the  cess 
of  eech  add-on  child  restraint  qfSt«n 
vihidb.  iaequipped  vridia  fixed  or 
movablersorfiice  described  in  S5.2.2.2, 
or  a  backless  diild  reetreint  ^stani  widi 
a  top  anchorage  strap,  install  die  add-on 
diild  restraint  systna  at  the  canter 
seeting  poeition  of  the  standard  aeet 
assMwIy  using  only  the  standard  aeet 
fap  belt  to  secure  the  system  to  the 
standard  seeL 

(ii)  In  the  case  of  each  buih-in  diild 
restraint  system.%»hich  is  eimipped  with 
a  fixed  or  movable  surface  described  in 
S5.2.2.2.  or  a  built-in  booster  seet  with 
a  top  andiorage  strap,  ecdvate  the 
system  in'  the  qiedfic  vdiide  shell  at 
the  spedfic  v^de  in  acoordmce  with 
the  mana&durer's  instructions 
provided  in  accordance  with  S5.6.2. 

(b)  Ti^ten  all  belts  used  to  restrain 
an  add-on  child  restraint  system  to  the 
standard  seat  assembly  and  all  belts 
used  to  diredly  restrain  the  dummy  to 
the  add-on  or  built-in  child  restraint 
according  to  the  following: 

(1)  Tighten  all  Type  I  beh  systems  and 
any  provided  additional  andiorage  belt 
(tethn-).  that  are  used  to  attach  an  add- 
on diild  restrsint  to  the  standard  seet 


assendily  to  a  tendon  of  not  less  than 
53.5  N  and  not  more  than  67  N,  as 
maesursd  by  a  load  cell  used  on  the 
webbing  iKHtion  of  the  belt  ' 

(2)  lighten  the  lap  portion  of  Type  II 
belt  systems  used  to  attach  an  add-<m 
diild  restrain  to  the  standard  seet 
aasonbly  to  a  tension  of  not  less  thm 
53.5  N  and  not  more  than  67  N,  as 
meesured  l^a  loed  cril  used  on  the 
vtabbing  portion  of  the  b^ 

(3)Tightai  the  shoulder  portion  of 
"Type  n  belt  system  used  to  diredly 
raMrsin  the  dummy  in  add-on  end  built- 
in  child  restraint  systems  to  a  tension  of 
not  lesslhan9  N  and  not  more  than  18 
N,  as  meesured  by  a  load  cell  used  on 
the  webbing  poitimi  of  the  belt. 

(c)  Piece  m  the  diild  restraint  any 
dummy  spedfied  in  S7fat  testing 
systems  for  use'by  childr«i  of  the 
heights  end  weights  for  which  the 
system  is  recommended  in  accordance 
with  S5.6.2. 

'  (d)  Assendile,  dothe,  prepare  and 
poeition  the  dummy  as  specified  in  S7 
through  SlO  and  Part  572  df  this 
chapter,  as  appropriate. 

(e)  If  provided,  shoulder  (otherthan 
the  shoulder  portion  of  a  Type  II  vehide 
beh  system)  and  pelvic  belte  that 
directly  resbain  the  dummy  in  add-<m 
and  built-in  systems  shall  be  adjusted  as 
follows: 

Tighten  the  belts  until  a  9  N  force 
applied  (as  illustrated  in  figure  5)  to  the 
webbing  et  the  top  of  each  dummy 
shoulder  and  to  the  pelvic  wriibing  50 
mm  on  either  side  of  the  torso 
midsagittal  plane  pulls  die  webbing  7 
mm  from  the  dummy. 

(f)  Accelerate  the  test  platfcnm  to 
simufate  fitmtal  imped  in  accordance 
with  Test  Configuration  I  or  II,  as  ^ 
appropriate. 

(g)  Determine  conformance  with  the 
requirements  in  S5.1,  as  appropriate. 

,    S6.2    Buckle  release  test  procedure. 

The  beh  assembly  buckles  used  in  any 
child  restraint  ^stemdiall  be  tested  in 
accordance  with  S6.2.1  through  S6.2.4 
indusive. 

S6.2.1    Before  ccnducting  the  testing 
spedfied  in  S6.1,  place  the  loaded 
buckle  on  a  hard,  flat,  hcMizontal 
surface.  Each  belt  md  of  the  buckle 
shall  be  pre-loaded  in  the  following 
maimer.  The  anchor  end  of  the  budde 
shall  be  loaded  with  a  9  N  force  in  the 
direction  away  from  the  buckle.  In  the 
lease  of  buckles  designed  to  secure  a 
single  latch  plate,  the  belt  latch  plate 
end  of  the  buckle  shall  be  pre-loaded 
with  a  9  N  force  in  the  direction  away 
from  the  buckle.  In  the  case  of  buckles 
designed  to  secure  two  or  more  latch 
plates,  the  belt  latch  plate  ends  of  the 
buckle  ^all  be  loaded  equally  so  that 
the  total  load  is  9  N,  in  the  direction 


away  from  the  buckle.  Forpushbutton- 
raleese  buckles,  tlw  rriease  force  shall 
be  applied  by  a  conical  surface  (cone 
engM  not  exceeding  90  degrees).  For 
pushbutton-rsieese  mechanisms  with  a 
fixed  edge  (referred  to  in  Figure  7  as 
"hinged  button"),  the  releass  force  shall 
be  applied  at  the^oenteriine  of  the 
button,  3  mm  away  from  the  movable 
edge  dirsdly  opposite  the  fixed  edge, 
and  in  the  direction  that  produces 
meximum  releasing  eCbct  For 
pushbutton-release  mechanisms  with  no 
fixed  edge  (reforred  to  in  Figure  7  as 
"floating  button"),  the  release  force 
shall  be  applied  at  the  center  of  the 
release  raachanism  in  the  direction  that 
produces  the  maximum  releasing  effisd. 
For  all  other  buckle  release 
mechanisms,  the  force  shall  be  applied 
on  the  oenterline  of  the  buckle  lever  or 
finger  teb  in  the  direction  that  produces 
the  maximum  releesing  effiBct  Measure 
the  force  required  to  relesse  the  buckle. 
Figure  7  illustrates  the  loading  fat  the 
diflbrent  buckles  and  the  point  where 
the  releese  force  should  be  applied,  and 
Figure  8  illustrates  the  conical  surface 
used  to  apply  the  release  force  to 
pushbutton-release  buckles. 

56.2.2  After  completion  of  the 
testing  specified  in  S6.1  and  before  the 
buckle  is  unlatched,  tie  a  self-adjusting 
sling  to  eech  wrist  and  ankle  of  the  test 
dummy  in  the  manner  illustrated  in 
Figure  4,  without  disturbing  the  belted 
dummy  and  the  diild  restraint  system. 

56.2.3  Pull  the  sling  tied  to  tne 
dummy  restrained  in  the  diild  restraint 
system  and  spply  a  force  whose 
magnitude  is:  50  N  for  a  system  tested 
with  a  newborn  dummy;  90  N  for  a 
system  tested  with  a  9-m(mth-o)d 
dummy;  200  N  for  a  system  tested  with 
e  3-year-<dd  dummy;  or  270  N  for  a 
system  tested  with  a  6-yeer-old  dummy. 
"Hie  force  is  applied  in  the  manner 
illustrated  in  Figure  4  and  as  follows: 

(a)  Add-on  Child  Restraints.  For  an 
add-on  child  restraint  other  than  a  car 
bed.  apply  the  spedfied  force  by  pulling 
the  sling  horizontally  and  parallel  to  the 
SORL  of  the  standard  seat  assembly.  For 
a  car  bed.  apply  the  force  by  pulling  the 
sling  vertically. 

(b)  Built-in  Child  Restraints.  For  a 
built-in  child  restraint  other  than  a  car 
bed,  apply  the  force  by  pulling  the  sling 
parallel  to  the  longitudinal  center  line  of 
the  specific  vehicle  shell  or  the  spedfic 
vehide.  In  the  case  of  a  car  bed,  apply 
the  force  by  pulling  the  sling  vertically. 

56.2.4  Wnile  applying  the  force 
spedfied  in  S6.2.3,  and  using  the  device 
uiown  in  Figure  8  for  pushbutton- 
release  buckles,  apply  the  release  force 
in  the  manner  and  location  specified  in 
S6.2.1,  for  that  type  of  buckle.  Measure 
the  fcHce  required  to  release  the  buckle. 
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S6.3    Msad  impact  protaction — 
mmffabaoihingmalBnaltent 

S6.3.1    Prapara  and  test  spedmens  of 
the  energy  abaoibiiig  matwial  used  to 
comply  with  S5.2.3  in  aocerdanoe  with 
the  applicafc^  25  peioant  compression- 
defiectioD  teat  described  in  die 
American  Society  for  Teatina  and 
Materials  (ASTM)  Standaid  D10S6^73. 
"Standard  Spedficaticm  fat  Flexible 
CeUidarMateriala— Spongs  v 
Expended  Subbar."  or  DlSft4-71 
"Standaid  Method  of  Testing  Flexible 
CeUular  Materials-^lab  Uiethane 
Foam"  <x  D1565-76  "Standard 
Specification  fat  Flexible  Cellular 
Matarials— Vinyl  Qiloride  Polymer  and 
Copolymer  open-cell  foems." 

S7   Test  aummies.  (Subparts 
refnenced  in  this  section  are  of  part  572 
of  this  chapter.) 

S7.1    Dummy  selection. 

(a)  A  child  rsatraint  that  is 
leooaDmended  by  its  manufacturer  in 
accordance  with  S5.5  for  use  either  by 
children  in  a  specified  mass  range  that 
includes  any  children  having  a  mass  of 
notgreeteruan  5  kg,  orby  duldren  in 
a  specified  height  range  that  includes 
any  children  wdiose  height  is  not  greeter 
than  650  mm,  is  tested  with  a  newborn 
test  dummy  conforming  to  part  572 
sid>paitK. 

(b)  A  child  restraint  that  is 
racomnmded  by  its  manufoctnrer  In 
accordance  with  S5.5  foe  uae  either  by 
childifna  in  a  specified  mass  range  that 

-  includes  any  children  having  a  mass 
^-greater  than  5  but  not  greeter  than  10  kg. 
.or  by  children  in  a  specified  height 
range  that  includes  any  children  whose 
heightia  greater  than  650  mm  but  not 
greater  than  85amm,  is  tested  with  a 
newborn  test  dummy  conforming  to  part 
572  subpun  K.  and  a  9-month-eld  test 
dummy  conforming  to  part  572  subpart 

J. 

(c)  Except  far  a  booster  seat,  a  child 

restraint  that  is  recommended  by  its 
manufocturer  in  accordance  with  S5.5 
for  use  either  by  children  in  a  specified 
mass  range  that  includes  any  children 
having  a  mass  greater  than  10  kg  but  not 
greato'  than  18  kg,  or  by  childr«i  in  a 
specified  height  range  that  includes  any 
mldien  wluMO  hei^t  is  greater  than 
850  mm  but  not  greater  than  1100  mm, 
is  tested  with  a  9-month-oid  test  dummy 
conforming  to  part  572  subpart  J,  and  a 
3-yearold  test  dummy  conforming  to 
part  572  subpart  C  and  S7.2,  provkled, 
nowaver,  that  the  9-month-old  dummy 
is  not  used  to  test  a  booster  seat. 

(d)  A  child  restraint  that  is 
recommoided  by  its  manufacturer  in 
accordance  with  S5.5  for  use  either  by 
children  in  a  specified  mass  range  that 
includes  any  oiildren  having  a  mass 


greater  then  18  kg,  (V  by  childm  in  a 
nMdfied  hoght  range  that  includes  any 
cnildien  whMe  hei^t  is  greater  than 
1100  mm,  is  tested  with  a  3-year-old 
(^Id  test  dummy  conforming  to  pert 
572  subpart  C  and  S7.2.  and  a  6-yeer-old 
child  dimuny  conforming  to  part  572 
subpart  L 

(ej  A  child  restraint  that  meets  the 
criteria  in  two  or  mote  of  the  preceding 
paragraphs  in  S7.1  is  tested  with  each 
of  the  test  dummies  specified  in  those 
paragraphs. 

S7.2    Three-year-old  dumn^  head. 
Efiective  SeptembOT  1, 1093.  tl^ 
dummy  is  assembled  with  the  head 
assembly  specified  in  section 
572.16(a)(1)  of  this  chapter. 

S8  .Requirements,  test  conditions, 
and  procedures  for  child  restraint 
systems  manufactured Jor  use  in 
aircmfl. 

Each  child  leatraint  system 
manufactured  fat  use  in  both  motor 
vehicfor  and  aircraft  must  comply  with 
all  of  the  applicable  requirements 
specified  in  Section  S5  and  with  the 
additional  requirements  specified  in 
S8.1  and  S8.2. 

58.1  InstaMation  ixtstructions.  Each 
child  restraint  system  manufocturad  fior 
use  in  aircraft  shall  be  aooompanied  by 
printed  instructions  in  Englisathat 
provide  a  step-by-step  procedure, 
including  diagrams,  for  installing  the 
system  in  aircraft  peasenger  seets. 
securing  a  child  in  the  sjrstem  when  it 
is  instaUed  in  aircraft,  and  adjusting  the 
system  to  fit  the  child. 

58.2  inveisjon  test.  When  tested  in ' 
accordance  with  S8.2.1  through  S8.2.5. 

.  eech  tMld  restraint  system 
manufocturad  for  use  in  aircraft  shall 
meet  the  requirements  (rf  S8.2.1  through. 

.  S8.2.6.  The  manufacturer  may.  at  its 
option,  use  any  seetwhichis  a 

representative  aircraft  passenger  seet 
within-the  meening  of  S4.  Each  system 
shell  meet  the  requiremeitts  at  each  of 
the  restraint's  seat  back  angle 
adfustiaenLpositions  and  reetraint  belt 
routing  positions,  when  the  restraint  is 
oriented  in  the  disection  recommended 
by  the  manufacturer  (e.g.,  fodng 
forward,  rearward  or  laterally)  pursuant 
to  S8.1,  and  tested  with  the  test  dummy 
specified  in  S7.  If  the  manufacturer 
recommendations  do  not  include 
instructions  for  orienting  the  restraint  in 
aircraft  when  the  lestraint  seet  back 
angle  is  adjusted  to  any  position, 
positi(Hi  the  restraint  on  the  aircraft  seat 
by  following  the  instructions  (provided 
in  accordance  with  S5.6)  for  orienting 
the  restraint  in  motor  vehicles. 

S8.2.1    A  standard  seet  assembly 
consisting  of  a  representative  aircraft 
passenger  seat  shall  be  positioned  and 
adjusted  so  that  its  horizontal  and 


vaitical  orientaticm  and  its  seal  back 
an^  are  the  same  as  shown  in  Figure 
6. 

S%J1.2    The  dhild  rastiaint  system 
shall  be  attadied  to  the  representative 
airoaft  passenger  seat  using,  at  the 
manufacturer's  option,  any  Federal 
Aviation  Adminiatxation  approved 
aircraft  safety  belt,  according  to  the 
restraint  manufacbirar's  instiuctions  for 
attadiing  the  restraint  to  an  aircraft  seat. 
No  supplemMitary  anchorage  belts  or 
tadier  straps  may  be  attadwd:  however. 
FedMal  Aviation  Administration 
approved  stJety  bek  extensions  may  be 
used. 

58.2.3  In  aoccxdanoe  writh  SIO,  place 
in  the  child  restraint  any  dummy 
qiecified  in  S7  far  teatiag  systems  for. 
use  by  children  of  the  heights  and 
weights  for  which  the  svstem  is 
recommended  in  accordance  with  S5.5 
andSS.l. 

58.2.4  If  provided,  shoulder  and 
pelvic  belts  Oat  directly  restrain  the 
dummy  shall  be  adjusted  in  acccndance 
with  S6.1.2. 

58.2.5  The  combination  of 
repreeentativa  aircraft  passrago'  seat, 
dmld  restraint,  and  teat  dummy  shall  be 
rotated  forward  around  a  horisontal  axis 
whidi  is  contained  in  the  median 
transverae  vmtkSsl  plane  of  the  seatiiM 
surface  portion  of  tne  aircraft  seat  ana 
is  I— ated  25  mm  below  the  bottcnn  of 
the  aeet  ficame.  at  a  speed  of  35  to  45 
degrees  per  second,  to  an  angle  of  180 
degrees.  The  rotation  riiall  be  stopped 
when  it  laedies  thet  angle  and  the  seat 
shall  be  hM  in  this  position  for  three 
secondi.  The  child.rastiaint  shall  not 
fall  out  of  the  aircraft  safety  b^  nor 
shall  the  teat  dummy  fall  out  of  the 
diild  restraint  at  any  time  during  the 
rotation  or  the  three  second  period.  The 
q)ecified  mte  of  rotation  ahul  be 
attained  in  not  leaa  than  one  half  second 
and  not  men  than  one  second,  and  the 

^rotating  combination  shall  be  Iwiught  to 
aetop  in  not  leas  than  one  half  seccmd 
and  notmacethan  one  second. 

58.2.6  Ri^eet  the  proceduies  set 
fcHth  in  SB.2.1  through  S8.2.4.  The 
combination  of  the  representative 
aircraft  passenger  seet,  child  restraint, 
and  test  dummy  shall  be  rotated 
sideways  around  a  h<»izaatal  axis 
which  is  contained  hi  the  median 
lonsitudinal  vwtical  plane  of  the  aeeting 
suraoe  portion  of  the  aircraft  seat  and 

is  locatMl  25  mm  below  the  bottom  of 
the  seet  frune,  at  a  speed  of  35  to  45 
degrees  per  second,  to  an  angle  of  180 
degrees.  The  rotation  shall  be  stopped 
when  it  reeches  that  angle  and  the  seet 
diall  be  held  in  this  position  for  three 
seconds.  The  child  restraint  shall  not 
fall  out  of  the  aircraft  safety  belt  nor 
shall  the  test  dummy  fell  out  of  the 


child  rastiaint  at  tta{  time  during  the 
rotMifm  or  the  thiee  aaoond  Miiad.  Ite 
qiecified  rate  of  TBtatien^aH  be 
attained  in  not  leaa  ttan  one  hall  aacond 
and  not  mora  thaa  one  aapondi  and  the 
rotathtg-combiiiatton  aball  be  btan^  to 
a  stop  m  not  leas  thMioaa  half  aaooiMl    ; 
and  noi  movatiian  ooB  iMOond. 

SO    Dummy  clothing  and 
prepamlimi. 

50.1  TVpe  of dIoChfiu. 

(a)  Newooat  dummy.  Whan  uaed  hi 
teedja&under  this  standardfthe  duiBB^ 

iaunclodkad. 

(14  Afine-moirth-obf  dummy.  When 
uaed  hi  taating  underihia  alandud.  the 
dummy  is  chwied  in  teny  dodi 
polyertsr  and  cotton  sise  1  long  alaeve 
diiit  and  si»  1  long  penta,  wiUb  a  total 
mass  of  0.136  kg. 

(c)  Ifaee-yeoroU  and  nx-yaar-eld 
dumaias.  When  need  In  tsetfang  under 
this  stndard,  the  dummy  is  clothed  in 
thermal  knit,  wafile-weave  polyeMer 
and  cotton  undanveer  or  equivalent,  a 
aixe  4  long  sleeved  ahlft  (3-year-old 
dummy)  or  e  aia  5  long^kieved  shirt 
(6-yea]^<rid  dummy)  h^ing  a  maaa  of 
0.090  kg,  a  siae  4  pair  of  long  pants 
havinga  maas  of  0.060  kg,  and  cut  off 
just  fiir  enough  above  the  knee  to  allow 
the  knee  target  to  be  visible,  and  size  7M 
sneekevB  (3-year-old  dummy)  or  si»  12 
V^tA  sneakers  (6-year-old4lummy)  with 
rubber  toe  caps,  uppers  of  dacron  and 
cotton  or  nylon  and  a  total  mass  of  0.453 

kg- 

59.2  Preparing  clothing.  Clothing 

othw  than  the  shoes  is  mechined- 
wadied  in  71*  C  to  82*  C  and  machine- 
dried  at  49*  C  to  60*  C  for  30  minutes. 

59.3  preparing  dummies.  B^oie 
being  used  in  testing  under  this 
standaid.  dummies  must  be  conditioned 
at  any  ambient  temperature  from  19*  C 
to  25.5*  C  and  A  any  relative  humidity 

.  from  IQ  percent  to  70  percmt  for  at  least 
4hours< 

SlO    Positionii^  the  dummy  and 
attaching  the  systanbehs. 

510.1  Car  beds. 

Piece  the  test  dummy  in  the  car  bed 
in  the  supine  position  with  its 
midsagittal  plane  perpendicular  to  the 
center  SORL  of  the  standard  seat 
assembly,  in  the  case  of  an  add-on  car 
bed.  or  perpendicular  to  the 
longitudinal  axis  of  the  specific  vriiicle 
shell  or  the  spedfir  r  ehicle.  in  the  case 
of  a  built-in  car  bea.  Position  the 
dummy  within  the  car  bed  in 
accordance  Mrith  the  instructions  for 
child  positioning  that  the  bed 
manufacturer  provided  with  the  bed  in 
accordance  with  S5.e. 

510.2  Restraints  other  than  car  beds. 

SlO.2.1    NeM^jTi  dummy  and  nine- 
month-old  dummy.  Position  the  test 
dummy  according  to  the  instructions  for 


child  positioning  that  the  manufacturer 
provioed  wilhmaaystaai  under  S5^.l 
or  S5.6.2,  wdiile  conforming  to  the 
fidlowiiig;. 

(a)  Prior  to  pladns  the  9-mondi-old 
taat  dummy  in  the  dnild  raatraint 
syatam.  place  the  dummy  in  the  supine 
position  on  a  horiaontal  surfaoa.  Wnife 
placing  a  hand  on  die  center  c^the  tosao 
to  prevent  movemeot  of  the  dnpmy 
tqrao,  rotate  the  dummy  lags  upvraid  by 
lilting  the  feet  90  deoreea.  Slowly 
leleaaa  the  legs  but  do  not  rstum  them 
to  the  flat  aumoe. 

(b)(1)  Whan  tasting  ftwwrard-fadng 
child  leatraint  svstanis,  holding  the  9- 
month-dld  teat  dummy  torso  upright 
until  it  contacts  the  system's  design 
aeeting  surface,  piece  the  9-m(mth-<dd 
toM  dummy  in  the  seeted  poaitimi 
within  the  system  with  the  mid-^agittd 
plane  of  the  dummy  head — 

(I)  Coinddent  with  the  center  SORL  of 
the  standard  seeting  assembly,  in  the 
case  of  the  add-on  child  restraint 
Systran,  or 

(ii)  Vertical  and  parallel  to  the 
longitudinal  center  line  of  the  specific 
vemde  shell  or  the  spedfic  vehide.  in 
the  case  of  a  built-in  child  restraint 
sjrstem. 

(b)(2)  When  testing  rear-facing  child 
restraint  systems,  place  the  newborn  or 
9-month  old  dummy  in  the  child 
restraint  system  so  that  the  back  of  the 
dummy  torso  contacts  the  back  support 
surface  of  the  system.  For  a  child 
restraint  system  which  is  equipped  with 
a  fixed  or  movable  surface  described  in 
S5.2.2.2  which  is  being  tested  imder  the 
conditions  of  test  configiuation  II,  do 
not  attach  any  of  the  child  restraint  belts 
unless  they  are  an  integral  part  of  the 
fixed  or  movd)le  surface.  For  all  other 
diild  restraint  systems  and  for  a  child 
restraint  system  with  a  fixed  or  movable 
surface  which  is  being  tested  under  the 
conditions  of  test  configuration  I,  attach 
all  appropriate  child  restraint  belts  and 
tighten  them  as  spedfied  in  S6.1.2. 
Attach  all  appropriate  vehide  belts  end 
tighten  them  as  spedfied  in  S6.1.2. 
Position  each  movable  surface  in 
accordance  with  the  instructions  that 
die  manufacturer  provided  imder  S5.6.1 
or  S5.6.2.  If  the  dimuny's  head  does  not 
remain  in  the  proper  position,  it  shall  be 
taped  against  die  front  of  the  seat  back 
sur&oe  of  the  system  by  means  of  a 
single  thickness  of  6  mm-wide  paper 
madring  tape  placed  across  the  center  of 
the  duminy's  face. 

(c)(1)  Wnm  testing  forward-facing 
child  restraint  systems,  extend  the  arms 
of  the  9-month-old  test  dmnmy  as  far  as 
possible  in  the  upward  vertical 
duection.  Extend  the  legs  of  the  9- 
month-old  dummy  as  far  as  possible  in 
the  forward  horizontal  direction,  with 


die  dummy  feet  perpendicular  to  the 
osntartine  of  the  kMver  legs.  Using  a  flat 
square  surfeoe  with  an  area  of  2560 
square  mm,  apply  a  fosoe'Qf  176  N, 
perpendicular  to:    '  {.    • 

(i)  The  plane  of  the  back  of  an^ 
standard  seet  aaeembly,  in  the  case  of  an 
add-on  system,  or 

(ti)  The  beck  of  the  vdiide  seet  in  th» 
specific  vehicle  shell  or  the  specific 
vdiicle.  in  the  case  of  a  buih-in  system, 
first  against  the  dummy  crotch  and  then 
at  the  dummy  thorax  in  the  midasgittal . 
plane  of  the  dummy.  For  a  child 
restraint  system  widi  a  fixed  or  movable 
surface  described  in  SS.2.2.2.  whidi  is 
being  tested -under  the  condittons  of  tset 
conjuration  II.  do  not  attach  any  of  the 
diild  reetraint  belts  unleaa  they  are  an 
integral  part  of  the  fixed  or  movable 
surface.  For  all  other  child  restraint 
systems  and  ftir  a  child  restraint  system 
%vith  a  fixed  or  movable  surface  which 
is  being  tested  undo'  the  conditions  of 
test  configuration  I,  attada.  all 
appropriate  child  restraint  belts  and 
t^inten  them  as  spedfied  in  S6.1.2. 
Attach  all  appropriate  vehicle  belts  and 
tighten  them  as  spedfied  in  S6.1.2.  '. 
Position  eech  movdile  surface  in 
accordance  with  the  instructions  that 
the  manufacture  provided  under  S5.6.1 
or  S5.6.2. 

(c)(2)  When  testing  rear^&dng  diild 
restraints,  position  iSte  newborn  and  9- 
month-old  dummy  arms  and  leg^ 
vertically  upwards  and  thm  rotate  each 
arm  and  leg  downward  toward  the 
dummy's  lower  body  until  the  arm 
contacts  a  surface  of  the  child  restraint  . 
system  or  the  standard  seat  assembly  in 
the  case  of  an  add-<m  child  restraint 
system,  or  the  spedfic  vehicle  shell  or 
the  specific  vehide,  in  the  case  of  a 
built-in  diild  restraint  system.  Ensure 
that  no  arm  is  restrained  from 
movement  in  other  than  the  downward 
direction,  by  any  part  of  the  system  or 
the  belts  used  to  anchor  the  system  to 
the  standard  seat  assembly,  the  spedfic 
shell,  or  the  spedfic  vehicle. 

SlO.2.2    Three-year-old  and  six-year- 
old  test  dummy.  Position  the  test 
dummy  according  to  the  instructions  for 
child  positioning  that  the  restraint 
manufacturer  provided  with  the  system 
in  accordance  with  S5.6.1  or  S5.6.2, 
while  conforming  to  the  following: 

(a)  Holding  the  test  dummy  torso 
upright  until  it  contacts  the  system's 
design  seating  surface,  place  the  test 
dummy  in  the  seated  position  within 
the  system  with  the  midsagittal  plane  of 
the  test  dummy  head — 

(1)  Coinddent  with  the  center  SORL 
of  the  standard  seating  assembly,  in  the 
case  of  the  add-on  child  restraint 
system,  or 
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(a)  Varttcsl  and  jMralkl  to  tha 
kiqii^ldiiMl  oBOlsr  Baa  of  dM  qMdfic 
vriilcla,.in  tha  case  of  a  built-in  diild 


tb)  Extand  dia  anas  of  tha  tast  dummv 
aa  fv  aapoMiUa  in  tha  npward  wdcal 
diiactian.  Extaiid  tl|a  legs  of  tha  doouny 
as  far  as  posdUa  in  die  fanvard 
TKPT'y"'  diractian.addi  tha  duauny 
bat  pstpsndiailar  to  ttt  osntar  Una  of 

dialowvIsgB. 

td  IMng  a  flat  sqoara  surfaoe  widi  an 
isaa  otisao  square  millimaten.  apply  a 
fofos  (tf  178  N,  psqiandicular  to: 

(1)  lbs  plana  of  the  bade  of  the 
rtandard  seat  asseqiUy,  tai  the  case  of  an 
add-oi  syrtsm.  or      ^^jj.j^.- 


UMI 


(2)  The  back  of  die  vehicle  seat  in  dw 
qpedific  vehicle  shell  or  tha  specific 
vdiide.  in  the  cese  itfe  bullion  system, 
first  against  the  dummy  crotch  and  than 
«t  the  dunamy  thorax  in  tha  midsagittsl 
plane  of  the  dummy.  For  a  ddld 
restraint  syAem  widi  a  fixed  or  movable 
surfiKB  deacxibed  in  S5.2.2.2.  adiich  is 
being  testsd  under  the  conditirais  of  test 
oonfifniation  n.  do  not  attach  any  (rftha 
diild  restraint  behs  unless  they  are  an 
integral  pert  of  the  fixed  or  movaUe 
sur&oe.  For  all  other  diild  restraint 
systems  and  for  a  child  rastrsint  system 
with  a  fixed  or  movfd>le  surfroe  wdiicfa 
is  being  teMed  under  the  conditions  of 


test  ooofigiiratkm  Uattach  all 
appropriala  child  restraint  bahs  said ' 
tighten  thsas  as  spedfied  in  S6.1.2. 
Attach  all  appnqisiata  vddda  bdts  and 
tig^itaai  them  as  ^edflad  brS6.1.2. 
Poeitian  eaeh  raovdila  suriaoa  in 
aodordanoa  widi  the  instructions  that 
the  manuteturer  providad  under  S5.6.1 ' 
arS5.6.2. 
*       •       •       •  _    •  ^ 

FIgan  4  to§57tJtSfAnmndadJ 

3.  Figure  4  at  die  end  of  §571.213  is 
revised  to  read  as  follows: 


.y_     'TC     >.    ».,_.♦- 


a) 


PuU  Horizontally 


'.y- 


."it  ["KV^  ^"""^ -^^. 


PIA  Vertically 


b) 


FIGURE  4  -  Buckle  Release  Test 
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O^ARTMBir  OF  COMMERCE 
t^lTM^  flfMilr  anri  ftfinenhsrir 


WCFRPwtfR 


ii-«l:U». 


neflHMofy  Aiee 

AQMCV:  National  Mariiw  Fisheries 

Sarvioa  tNMFS).  Nadonal  Oceanic  and 

Atmospihafic  Administration  (NOAA), 

Qwnnmce. 

AcnON:  Tennination  of  a  closure. 

•UMMARV:  NMFS  is  opening  directed 
fishing  for  northern  rod^fish  in  the 
Weatem  Regulatory  Area  in  the  Gulf  of 
Ali^  (GOA).  This  action  is  necessary 
to  attain  the  total  allowd>le  catch  (TAC) 
fcrnorthflni  rockfish  in  this  area. 
WFfWCTNK  DATE:  12  noon.  Alaska  local 
time  (A.Lt).  July  3. 1995.  until  12 
midnight.  AJ.t.,  December  31. 1995. 
FOR  FURTMni  irOWMATIOII  OONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
aUPftBCMTARY  MFOMMTKM:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Flshecy  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (^MP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed  - 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with 
§672.20(cMlHii)(B).  the  annual  TAC  for 
nmthem  rockfish  in  the  Western 
Regulatory  Area  was  established  by  the 
final  1995  harvest  specifications  of 
groundfish  (60  FR  8470.  February  14. 
1995)  as  640  metric  tms  (mt).  At  the 
same  time,  the  directed  fishery  fcv 
northern  rockfish  in  the  Western 
Regulatory  Area  was  closed  under 
$  672.20(c)(2Mii)  in  order  to  reserve 
amounts  anticipated  to  be  needed  for 
incidental  catch  in  other  fisheries  (60 
FR  8470.  February  14, 1995). 

The  Director.  Alaska  Region.  NMFS. 
has  determined  that  the  1995  TAC  for 
northern  rockfish  in  the  Western 
Regulatory  Area  has  not  been  reeched; 
as  of  June  10. 1995. 623  mt  remain 


m 


unharveeted.  Therriore,  NMFS  is 
terminating  the  closure  and  (qianing 
directed  fishing  for  northern  rockfiioi 
the  Westani  Regulatory  Area. 

All  other  doeures  remain  in  foil  force 
andefisct 


This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866. 

AadMrily:  16  U.SXI  1801  e(  fSf. 

Dalwl:  June  29. 1995.    '  \  i*,\^,  .. 

Dkeetor.OffictafPkheriuConaenatioaand 
l4anagBmuit,  National  UarimPiAuim 
Stnrica.  «  »    >■ 

IFIt  Doc  95-16470  Filed  6-29-05: 4:12  pm) 
looeemi 


SO  CFR  Part  872 

Podtal  No.  980206041-6041-91:  LO. 


Qroundnah  of  Hw  Quir  Of  Alaelm 
PoHocfc  In  Sletlatieal  Areo  61 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmosfflieric  Administraticm  (NOAA). 
Commerce. 

action:  Closure. 

■ • — ■ —  J 

SUMMARY:  NMFS  is  dosing  the  directed 
fishery  for  pollock  in  Statistical  Area  61 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
third  quarteriy  allowanqe  of  the  total 
allowable  catch  (TAQ  for  pollock  in 
this  area. 

^FEcnvE  DATE:  12  fkoon.  Alaska  local 
time  (A.l.t.).  July  2;.1995..until  12  noon. 
A.l.t..  October  1. 1995. 
FOR  FURTHER  ■TORMATION  OONTACf: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  SIFORMATION:  The 
groundfish  fishery  in  the  GOA  exdusive 
economic  tone  is  manned  by  VMFS 
according  to  the  Fishwy  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Coundl 
under  authority  of  the  Mamuson 
Fi^ny  Conservation  andManagement 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  thuB  FMP  at 
50  CFR  parts  620  and  672. 

The  third  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  61  is 
7.595  metric  tons  (mt)  (60  FR  8470. 
February  14, 1995).  determined  in 
accordance  %vith  §  672.20(aK2)(iv). 

The  Director.  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §672.20(c)(2)(u),  that 
the  1995  third  quarterly  allowance  of 
pollock  TAC  in  Statistical  Aree  61  soon 


will  be  reodiad.  Therrfore.  the  Regional 
Dtiactorhaa  eatabliahed  a  directedf 
fiddng  allowranoe  of  6335  mt  after 
datannining  that  760  mt  will  be  taken  as 
inddental  catdi  in  direded  fishing  but 
other  spedas  in  Statisticd  Area  61  in 
the  GOA.  Gonaeqnently,  NMFS  is 
prohiMting  (Bndad  fishing  fior  pollodc 
in  SlatistiGal  Area  61  in  the  GOA. 

Diieotod  fidihag  standards  far 
anplicafale  gear  types  may  be  found  in 
the  regulations  at  $  672.20(g). 


TlUs  action  is  taken  under  672.20  and 
is  axaaot  from  review  under  E.O. 


ir.i6U.S.Ci8ei0e«e9. 
Dalad:  June  30. 1995. 
lkkatdH.Scharfir. 

Obectar.  Q0!n  of  ntberte  CofMervotfon  oiMf 
Maamment  Natioaa/ Mmim  fXtherias 
Service. 
(FR  Doc  95-16607  nied  6-30-9S:  3:15  pml 


MCFR  Part  672 

IPeekel  Na  960106041-6041-01;  LO. 


Qreundfleh  of  the  QuH  of  Alaaka; 
Polloek  In  StMialeal  Area  63 

AOENCY:  Nati<mal  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Qosure. 

8MMMARV:  NMFS  is  prohibiting  directed 
fbhing  for  pollock  in  Statistical  Aree  63 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
ihixd  quarterly  allowanoe  of  the  total 
aUowd>le  catch  (TAC)  fior  poUodc  in 
this  aree. 

VFECnvE  DATE:  12  noon,  Alaska  local 
lime  (A.Lt).  July  5. 1995,  until  12  noon, 
A.l.t..  October  1, 1995. 
FOR  FURTHER  ilFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
aUPPLEMENTARV  MFORMATION:  The 
groundfish  fishery  in  the  GOA  exdusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Managonent  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

The  third  quarterly  allowanoe  of    . 
pollock  TAC  in  Statistical  Aree  63  is 
4.078  metric  tons  (mt)  (60  FR  8470. 


-grrf 


February  14. 199S),  dalaiminadf  in 
aocordanoi  with  S672.20(aN2)(NL__ 
The  Dirodor.  AJaska  Rsgjon.  NMFS 
TRagional  Diradot).  1ms  dotMBinsd.  in 
acconlancs  with  §61«J0(dX2Kiik  that 
the  third  quartady  allowanoa  c^poUock 
TAC  in  Statistical  Ant  63  soon  iHH  bo 
reached.  Thsrrfcuo.  ttaBsgional 
IMrector  has  eslahHdiad  a  diisetad 
fbbingaUowaaos  of  3,670  art  after     ' 
datermliring  that  408  mt  wiUte  taka^aa 
inddeitfal  catch  in  directed  fisUag  for 


other  ^edes  in  Statistical  Aree  63  in 
'  tha  GOA.  Consequently.  NMFS  is 
prohibiting  diredad  fishing  fat  pollodc 
la  Statistical  Area  63. 

Dfereded  fidiing  standards  far 
i^KeaUe  gear  types  may  be  found  in 
the  ragulatioos  at  S672.20(g). 


Aalksri^  16  V&C  1801  etsaq. 

Dated:  June  30, 1995. 
lliAaidH.Sdbasi», 

Dinctot.  Office  ofHsheriea  Conaetvatkm  and 
htanagBotent,  National  MariM  K$betw$ 
Service. 
(FR  Doc  95-16635  Flkd  7-5-05: 8:45  am) 


TUs  action  ia  tdno  under  SO  CFR 
672.20  and  iaaMsmpt  from  OMB  review 
under  E.a  12866. 
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CORPORATION 
12  cm  Part  309 


MMNCY.  Ptderal  Deposit  Insurance 

CofpotsUoo. 

ACTION:  Piopoeed  rule. 

■WHirr:  The  Federal  Deposit 
Insurance  Corporation  (FTOC  or 
Corporation)  is  proposLog  to  revise  its 
fuk  which  sets  forth  the  procedures  to 
be  used  by  members  of  thia  public  in 
requesting  recc»ds  maintained  by  the 
FCMC  the  amount  of  foes  charged  by  the 
Corporation  few  responding  to  requests, 
the  procedures  to  be  used  when 
q>pealing  a  decision  to  deny  access  to 
records  or  for  a  waiver  of  fees, 
circumstances  and  procedures  under 
Kdtich  exempt  records  might  be 
disclosed,  and  the  method  by  whidi  a 
party  can  serve  legal  prooees  on  the 
Corporation  in  order  to  obtain 
information.  The  revisions  in  the 
pn^Msed  rule  an  designed  to 
accommodate  diangss  in  the 
otgHnizational  structura  of  the 
Corporation,  provide  clearer  guidance  to 
raquestera  on  how  to  obtain  records 
undar  the  Freedom  of  Information  Act 
(FQIA)  as  amended  by  the  Freedom  of 
kifonnation  Reform  Act  (FOIRA),  and 
allow  the  Qwporaticm  to  charge 
appropriate  fees  as  required  under  the 
FCXRA  and  the  guidelines  established 
by  the  United  States  Office  <A 
Management  and  Budget 
OATIS:  Comments  must  be  received  aa 
befon  September  5, 1995. 
AOOMSSiS:  Send  comments  to  Jerry  L. 
Langley.  Executive  Secretary.  FDIC,  550 
17th  Street.  NW.  Washington.  DC  20429. 
Comments  may  be  hand-delivered  to 
room  400, 1776  F  Street.  NW, 
Washington.  DC  20429  on  business  days 
between  8:30  ajn.  and  5  pan.  (FAX 
number.  (202)  898-3604;  Internet: 
oommentsSFnCgov].  Comments  will 
be  available  for  inspectioD  and 


photocopying  at  the  I^Cs  RsMttng 
Room,  room  7118. 550 17th  Street,  NW, 
WashfMtnn.  DC  20429.  between  9HW 
aJB.  ana  4:30  pan.  on  budnoae  days, 
ran  ramMM  MKMMATIQN  CONTACT:  Paul 
A.  jeddeloh.  Senior  Prognm  Attorney, 
Office  of  the  Executive  Secietaiy, 
telephone  (202)  898-7161;  Z.  Scott 
Birdwell.  Senior  Attoniey,  Corporate 
and  Special  litigation  Sectioa.  Legal 
Division,  telephone  (202)  736-0536;  or 
Dirdc  A.  Hargraves.  Attorney. 
Regulation  and  La^wlatian  Secdon, 
Le^pU  Division,  telephone  (202)  898- 
7049.  FDIC.  550 17Ui  Street.  NW. 
Washington.  DC  20429. 


This  pn^xMed  rule  is  intended  to 
revise  the  Corporation's  rule  governing 
the  release  of  records  maintatoed  by  the 
Corporation  and  sets  forth  the 
procedures  to  be  used  by  memben  of 
.  the  public  when  requesting  such  records 
from  the  FDIC,  the  method  used  by  the 
Corporation  in  determining  the  amount 
of  fees  to  be  charged  to  various 
categories  of  requester!,  the  procedures 
to  be  used  when  appealing  a  decision  to 
deny  access  to  records  or  for  a  waiver 
of  foae.  drciunstancas  and  procedures 
under  whidi  exempt  records  might  be 
disclosed,  and  the  method  by  whidi  a 
party  can  serve  legal  prooees  on  the 
Corporation  in  order  to  obtain 
information. 


n. 


Is  to  Put  309 


1.  Purpose  and  Scope.  No  dianges 
have  been  proposed  in  §  309.1. 

2.  Definitions.  Section  309.2  provides 
definitions  that  era  used  throu^out  part 
309.  Proposed  $  309.2(f)  recognizes  that 
the  FDIC  conducts  joint  exandnations 
with  other  federal  financial  institutions 
regulators  and  clarifies  that  compliance 
examination  reports  are  included  within 
the  definition  of  "report  of 
examination".  A  new  §  309.2(i)  has  been 
proposed  in  order  to  define  the  term 
"Director  of  Division  having  {nimaiy 
authority"  as  including  the  heads  of 
FDIC  offices  which  create,  maintain 
custody,  or  otherwise  have  primary 
responsibility  for  the  handlmg  of  FDIC 
records  or  information. 

3.  Federal  Register  publication.  No 
changes  have  been  proposed  in  §  309.3. 

4.  Publicly  available  records. 
Proposed  §  309.4  sets  forth  the 
procedure  to  be  followed  by  requesten 


who  sedrpuhUdyJmtfkUa  FI»C 
records,  ifca  FDC  has  atabHshed  a 
wtridwida  aanraroaibe  btfanat 
mdiarabT  uaasaniay  aocsasa  infannatimii. 
Tha  addraas  is  sal  fottii  in  dw 
regulation.  Paragrei^  (aM3)  tibrough 
(aX6)  of  §  309.4  hava  bean  added  to 
advise  raquaetors  dial  the  ptd>Uc  portion 
of  Commuidty  Rainvestmant  Act  (CRA) 
Evduatians,  records  regarding  final 
oooaplianoe  and  anfiAcemant  actions, 
Summariaa  of  Deposit  Reports,  and 
Annual  Reports  of  Trust  Assets  can  be 
obtained  man  the  FDiCs  Office  of 
Corporate  Communications. 

Propoaed  S  309.4(W  has  been 
amanoed  by  adding  the  term 
"administrative"  to  the  tam  "cases"  in 
(Hder  to  daiiiy  tha  type  of  final 
ojrinicms  and  orden  available  throu^ 
the  Fran's  Office  of  the  Exacutive 
Secretary. 

Pwagraphs  (cM3).  (cM4).  and  (c)(5)  of 
S  309.4  have  been  added  to  advise 
requestws  that  they  may  obtain  fiom  the 
FDICs  Divisioo  of  Supwvision  the 
Manual  of  Trust  Kxamination  Policies, 
the  Fecforal  Financial  Instituticms 
Examination  Council  Infiormation 
Systems  Handbook  and,  in  the  FDICs 
discreticm,  the  Consolidated  Reports  of 
Income  and  Consolidated  Reports  of 
Condition. 

No  changes  have  been  proposed  for 
S  309.4(d). 

In  prtnlosed  §  309.4(e),  an  updated 
listing  of  the  manuals  available  fiom  the 
Division  of  Depositor  and  Asset  Services 
has  been  provided. 

Proposed  S  309.4(f)  has  been  added  to 
accommodatr  the  creetion  of  the  FDICs 
Division  of  Compliance  and  Consumer 
Affsin  and  its  role  as  the  contact  for  the 
Compliaix»  Examination  Manual. 

Paragraph  §  309.4(g)  of  the  currmt 
rule hu bean deletedin the  proposed 
rule  since  the  information  has  been 
consolidated  in  §  309.4(e)  of  the 
proposed  rule. 

5.  Procedures  for  requesting  records. 
Proposed  $  309.5  implements  the 
prooedural  provisions  of  the  POIA.  as 
smended  by  the  FOIRA.  and  sets  forth 
the  procedures  to  be  followed  by 
members  of  the  public  w^en  requesting 
records  maintained  by  the  Corporeticm, 
the  method  by  which  the  Corporation 
would  determine  and  charge  fees  for 
responding  to  such  requests,  a 
delineation  of  the  various  categories  of 
requesten  for  the  purpose  of 
determining  the  application  of  fees,  and 


the  prooedurBS  to  be  followed  by 
requestera  whan  appealing  a 
determination  by  tbe  Coronation  not  to 
grant  a  waiver  c»  fees  cv  release  of 
rBCOVus* 

The  POIA  established  the  statutory 
framework  undar  which  isdasal 
sgBPraes  ware  iBquired  to  provide 
nonexempt  noMdsio  membns  of  dia 
public  upDn  request  end  ware  pannitled 
to  recover  costs  inonrad  in  responding 
to  such  rsouasls.  The  PCHRA 
significantly  amandad  the  fsa  psoviskms 
of  the  FOIA  by  establishing  classes  of 
FOIA  requestera  and  paovidlQg  tb» 
framewoik  under  wdiidi  fsaa  could  be 
charged  tfTtha  individual  categories  of 
requesters.  The  PCMRA  also  cfawgsd  die 
United  States  Office  of  Managemsnt  and 
BudgetiOMB)  with  responsibilil^  for 
issuing  goidelinea  to  be  foUowecfby 
federal  agencies  in  determining  the  fees 
to  be  duKtgsd  to  reauestnrs.  OMB 
published  its  guidelines  on  March  27, 
1987  at  si  FR 10012  and  in  those 
guidelinaa  eUbocated  oq  the  catmories 
of  requesten  and  stated  that  the  Ms  to 
be  charged  tot  procsssing  requests 
under  FdA  should  rscoup  the  full 
allowabla  direct  costs  incurred  in  the 
seerch,  review,  and  duplication  of 
documents.  The  prapoaad  changes  to 
§309.5  are  intended  to  clarify  this 
provisions  relating  to  the  mefthod  by 
w^ch  tha  Corporation  charges  fires  for 
renxmdiag  to  requests  undw  the  FQIA 
and  how  requesten  can  obtain  a  list  of 
such  fees,  to  permit  appeals  of  deniak . 
of  waiver  reouests,  conmnn  the 
provisims  of  the  section  to  the  OMB 
guldeUnee.  and  delate  an  obsolete 
prevision. 

Section  309.5  has  been  reorgsniaed 
and  renumbered.  The  definitions 
applicd>le  to  %  309.5  were  moved  to 
§  309.5(a)  in  the  proposed  rule  and  were 
expanded  to  more  fully  utilize  the 
definidons  established  by  the  C^IB 
guidelines.  For  example,  the  last 
sentence  in  the  definition  of 
"commercial  use  rsqua^"  was  added  to 
clarify  the  method  by  vtUch  the 
COrp(»ation  would  detomine  whether  a 
request  falls  under  such  category  and  to 
matdt  tha  definition  of  "obmmercial  use 
request"  as  set  forth  in  the  OMB 
guidelines.  Likewise,  the  definition  of 
"direct  costs"  was  taken  from  the  OMB 
guidelines  and  added  to  the  proposed 
rule  since  the  proposed  fee  provision 
found  at  f  309.5K:)  utilizes  such  torn  in 
arriving  at  the  fsiss  to  be  diai^ged.  The 
remainhig  definitions  were  also 
expanded  in  conformity  with  the  OMB 
guidelines. 

Proposed  $309.5(bKl)  was  modified, 
consistnit  with  the  OMB  guiddines.  to 
provide  that  the  Corporation  would  not 
require  the  payment  of  fses  by  a 


requester  wdien  the  costof  respcmding  to 
a  request  is  less  than  the  Corporation's 
cost  of  processing  the  requester's 
remittance. 

The  provisions  0)f  §  309.5(b)(2)  and 
S  3O9.50>M3)  were  not  diauged  except 
for  reaui^Mfing  within  tto  provisions. 

Proposed  i309.5(cMl)  was  modified 
to  dvi^  that  fees  would  not  be 
assessed  under  dicumstanoes  where  the 
total  coats  involved  with  responding  to 
a  request  for  rec(»ds  amount  to  less  than 
the  Corporation's  cost  of  processing  the 
requester's  remittance;  that  requests  ' 
made  to  thaCmpontion  are  for 
"records"  maintained  by  the 
Corporation;  that  an  aggregaticm  (rf 
raipiests  will  be  made  for  ptuposes  of 
determining  fees  when  the  same  "group 
of  requesten"  submits  multiple  requests 
for  similar  or  related  records;  thata 
re^iester  must  agree  in  writing  to  pmr 
costs  prior  to  the  initisticm  of  a  searai; 
that  advance  pajrment  mig^t  be  required 
when  a  requester  has  previously  railed 
to  pay  fees  assessed  within  30  days 
following  mailing  of  the  invoice;  that  a 
requester  who  hM  an  outstanding  fee 
balanoe  may  be  required  to  pay  ul 
amounts  outstanding  prior  to  the 
initiation  of  any  additional  records 
search;  that  the  time  in  which  the 
Corporation  must  respond  to  a  request 
for  records  would  be  extended  until  the 
written  agreement,  advance  payment,  or 
outstanding  charge  issues  are  resolved; 
that  the  Cooporatifm  may  assess  interest 
on  outstanding  bills  beginning  on  the 
31st  day  after  mailing  of  the  invoice  and 
which  interest  assessment  would  relate 
bade  to  the  date  of  the  invoice;  and 
appeals  of  determinations  not  to  grant  a 
waiver  or  reduction  of  faes  under 
§  309.5(c)(l)(ix)  may  be  appealed  to  the 
FDICs  General  Counsel. 

Proposed  §  309.5(c)(2)(iii)  was  revised 
to  limit  the  charging  of  fees  to  "the  full 
reasonable  direct  cost  of  search  and 
duplication"  as  consistent  with  the 
OMB  guidelines. 

At  12  CFR  309.S(c)(3),  the  FDIC 
distinguishes  among  the  various 
categories  of  requesten  consistent  widi 
the  requirements  of  the  FOIRA  and  the 
O&ifB  guidehnes.  However,  the  FDICs 
fse  schedule,  as  set  forth  ^st  $  309.5(b)(4) 
of  the  current  rule,  no  longer  complies 
with  the  guidelines  since  it  does  not 
provide  for  the  recovery  by  the 
Corporation  of  its  direct  costs  associated 
«vith  searches  for  records  as  required. 
Proposed '3Q9.5(c)(3)  would  replace  the 
fee  schedule  set  forth  in  the  currant  rule 
and  would  establish  the  method  by 
which  the  Corporation  would  determine 
the  fees  to'be  charged  requesten  for 
search,  review,  and  duplication  of 
records.  As  provided  in  the  proposed 
rule,  a  list  of  fses  would  be  generated 


annuaUy  by  the  Corporation's  Division 
of  Finance  and  would  be  made  available 
to  all  requesten  at  no  diarge  through 
the  Office  of  the  Executive  Secretary! 
The  proposed  changes  to  the  rule  would 
also  establish  the  method  by  which  the 
Corporation  would  chuge  the  various 
categories  of  ^uesten  for  snvices  to  be 
provided  thereby  providing  for 
continuing  conformity  with  the  FOIRA 
and  thaOMB  guidelines. 

la  proposedS  309.5(d).  a  technical 
oorredtion  was  made  by  the  elimination 
of  the  parmthetical  expression 
contained  in  §  309.5(dX3). 

Paragraph  309.5(h)  of  the  currant  rule 
contaisks  obsolete  procedures  and 
information  and  was  deleted  from  the 
proposed  rule. 

6.  Disclosure  of  exempt  records 
(§309.6).  In  order  to  clarify  die  exempt 
record  disclosure  provisions  and 
eliminate  a  redimdancy.  paragraph 
309.6(a)  as  set  forth  in  the  current  rule 
was  deleted  in  the  proposed  rule  and 
the  paragraphs  renumbered  accordingly. 

In  proposiad^  309.6(a).  tbe  second 
sentence  was  added  to  clarify  that  FDIC 
exempt  records  remain  the  property  of 
the  FDIC  regudless  of  custody  and  that 
disclosure  would  be  prohibited  without 
the  written  permission  of  the  Director  of 
the  FDICs  Division  which  holds 
primary  authority  over  sudi  records.  A 
similar  provision  appeara  at  §  309.6(b) 
of  the  current  rule. 

In  proposed  §  309.6(b),  a  revision  was 
made  to  the  current  S  309.6(c)  to  reflect 
changes  in  the  FDICs  organizational 
structure  and  the  person  to  whom 
authority  to  disclose  or  authorize 
disclosure  of  exempt  records  would  be 
delegated.  Additionally,  much  of 
current  $  309.6(c)  has  been  removed  in 
the  proposed  rule,  because  the  provision 
imnecessarily  repeats  provisidns  set 
forth  in  other  sections  of  the  rule. 

Projposed  §  309.6(b)(1)  has  been 
modified  to  provide  that  exempt  records 
pertaining  to  a  d^>ository  institution 
may  be  disclosed  to  that  depository 
institution  by  the  FDIC  Division 
Director  having  primary  authority  ovot 
those  records.  Similariy,  proposed 
§  309.6(bH2)  has  been  modified  to 
provide  that  exempt  records  pertaining 
to  a  stateK^hartered  depository 
institution  may  be  disclosed  to  the  state 
banking  authority  that  supervises  that 
institution  by  the  FDIC  Division 
Director  having  primary  authority  over 
that  record.  Other  exempt  records  may 
also  be  disclosed  if  requested  in  writing 
for  a  legitimate  supervisory  or 
regulatory  purpose. 

Under  the  ourent  rule,  §  309.6(c)(3) 
permits  certain  FDIC  officials  to  disclose 
exempt  records  to  other  supervisory 
agencies.  Proposed  §  309.6(b)(3) 
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DvovidM  diat  tbs  FCMC  Division  Diractn- 
haviiM  prtmaiy  authority  owsr  socsaipt 
racoras  may  discloss  thos^iscofds  to 
othsrfadBsalsupscvisoryaaBnflssand 
eertsia  DOB-supsfvisofy  Msnl  agsndas 
lor  any  kgttiinats  imRNDse.  Tbs 
propoasd  nils  ntes  tbs  isadar  to  tbfs 
Ugbt  to  Financial  Privacy  Ad  of  1978 
(RFPA)  for  a  oomplsts  VbH  of 
siiVsrvisory  saeodss  and  tha  RFPA 
further  piovioss  that  nonoticB  of  tho 
diadosurs  oCoaeaaipt  rscords  would  be 
rsquifsd  to  be  given  to  cuatomsn  as  a 
condition  t^such  jisclosuie.  The 
piopossd  rule  was  alsosmandad  to 
provide  for  the  disdosurs  of 
infonnatien  obtained  in  tha  cDuas  of 
the  PnCs  exsrdaing  supsrvisocy  or 
sxaminatian  ntdwrity  to  any  fareian 
bank  regulatory  or  supervisory  suuority 
per  the  conditians  snd  limitations 
oontahMd  in  $  206  of  the  Federal 
Deposit  Insurance  Corporation 
tanpaovenwnt  Act  of  1991. 

The  current  rule  aetiorth  at 
S  309.6tcN4)  has  been  substairtially 
levnitten  for  clarity.  The  listing  of  the 
oontsots  of  criminal  referrals  hss  bean 
deleted  due  to  the  standardizatioaof 
r^arral  forms.  In  §309.6(bX4)  of  die 
proposed  rule,  criminal  referrals  may  be 
made  to  either  state  or  fadaral 
authorities  vrithout  the  provision  of 
notice  to  customers,  ss  provided  in  the 
RFPA.  Additionally,  exempt  records 
may  be  disdoeed  to  apraopriate  state  m 
federal  authorities  by  tne  Dirsctiw  of  the 
Conoration's  Division  having  pimary 
auuOTity  over  those  records  when  thne 
is  a  belief  that  there  are  federal  or  state 
dvil  or  criminal  law  violations.  The 
listing  of  exceptions  for  when  notice  of 
a  diidoaure  of  records  must  be  provided 
to  the  customer  have  been  deleted  and 
a  reference  to  applicable  provisions  of 
the  RFPA  has  been  provided. 

bx  pnqposed  $  309.6(bM5). 
modificationff  were  made  to  provide  that 
exempt  records  pertaining  to  a 
depoaitory  institution  may  be  disclosed 
to  the  servicers  of  such  institution  by 
the  Fixe  Division  Director  having 
primary  authority  over  thoee  records. 

Proposed  $  309.6(bM6)  sets  fnth  the 
conditions  under  which  exempt  records 
may  be  disclosed  to  third  parties  and 
was  modified  to  provide  that  exempt 
records  may  be  disdosed  to  third  parties 
by  the  VTXC  Division  Director  with 
primary  authority  over  such  records  for 
good  cause,  but  only  pursuant  to  s 
written  request,  and  only  after  requiring 
such  conditions  as  are  necessary  to 
protect  the  confidentiality  of  the 
recnds.  Extraneous  language  was  also 
deleted  fr^m  the  provision. 

Propoeed  $  309.6(b)(7)  sets  forth  the 
condlticms  under  which  depository 
institutions  or  other  third  parties  in 


possession  of  FINC  exempt  records  may 
be  authorised  to  disclose  tha  records. 
This  paragraph  has  been  modified  to 
provide  that  third  parties  may  be 
authorized  by  the  FDIC  DiviaioB 
Director  with  primary  authority  over 
thoae  records  to  dtsclose  sny  exempt 
records,  but  only  pursuant  to  a  written 
rsqoeat.  sad  enty  siter  requiring  such 
conditions  as  ass  necesssry  to  protect 
the  confidentiality  of  the  records. 

Prc^posed  $  300.6(bH6)  permits  the 
Gensrsl  Counsel  (or  designee)  to 
disclose  or  euthoriaa  disdosurs  of 
exsmpt  records  or  information 
(indudin^  testimony)  in  IMigation  in 
response  to  a  aubpoena  or  otherwisefor 
gacxl  cauae  and  in  the  intereats  of 
justios.  the  amandoMnts  would  alao 
clarify  the  FDIC's  currant  positirarthat 
the  Ganeral  Counael's  suthoritT  extends 
to  leooids  or  information  held  by  pxtnot 
FDIC  employees  or  officials,  when  ths 
records  wore  obtained  in  course  of  the 
fbnner  employee's  employmmt  widi  the 
FIHC  Significantly,  the  emsndments  sre 
intended  to  clarify  that,  in  situations 
where  the  FDIC  has  not  been  made  a 
party  to  litig^on.  prior  to  serving  s 
sulqpoena  or  other  Ugalproceas  on  the 
FIMC.  a  rsquastsr  must  first  exhaust 
disir  administrstive  procedures  by 
aeeUag  disclosure  of  FIMC  records 
pursuant  to  the  procedures  set  fiorth 
\  309.5.  Such  requirement  provides  the 
Fixe  with  the  opportunity  to  exercise 
its  discreticm  reguding  whether  sn 
exempt  record  ^ould  be  disdoeed.  The 
length^rlist  of  the  exosptitms  for  when 
notice  to  the  custtHuer  must  be  provided 
has  been  deleted  and  replaced  by  a 
simple  dtation  to  the  exceptions 
provided  by  the  RFPA. 

Paragraph  §  309.6(c)(9)  of  the  current 
rule  was  deleted  firom  the  proposed  rule 
since  other  amendments  to  the  riile 
clarified  the  authority  of  Division 
Directors  involving  records  over  which 
they  have  primary  authority. 

Under  propoeed  §  309.6(b)(9),  the  ; . 
Chairman  would  be  able  to  authorize 
the  disdosurs  or  withholding  of  exempt 
records  or  information  i^enever  the 
public  interest  is  served  by  SHch  action. 
The  provision  extends  the  Qiairman's 
authority  to  former  employees  or 
officials  and  governs  testimony  as  well 
as  records. 

Proposed  §3O0.6(bKl0)  clarifies  diat 
any  disdosure  of  exonpt  records  by  the 
FDIC  would  be  discretionary,  that  FDIC 
offidals  have  authority  to  conditicm 
disdosure.  that  all  steps  must  be  taken 
to  protect  the  confidentiality  of  exempt 
inKHToation,  and  that  should  exempt 
records  be  disdosed,  such  disclosure 
should  be  pursuant  to  appropriate 
protective  orders  or  confidentiality. 


agreamenta  and  widi  appropriate 
rsdactkm. 

7.  Sanrice  afpncan.  Section  309.7  in 
the  propoaad  rule  providaa  notice  of  die 
appw^rialB  means  of  serving  process  on 
the  FnC  that  parsons  in  posMsaf  on  <rf 
Fixe  exsrapi  fsoords  who  receive  a 
subposna  must  notify  tha  FIXC  andlhat 
persons  in  poasaaaian  of  FDIC  exempt 
raooids  must  qipear  aa  required  and 
refuse  to  {wodoos  such  rscords  or  testify 
thereon  in^e  abaanca  of  authorisation 
from  the  FnC  If  the  FDIC  is  named  aa 

a  party,  aarvice  of  prooeaa  nnist  confcmn 
to  Fadaral  Rulaa  of  Qvil  Procedure.  The 
amoidniants-clarify  diat  fbimar  FDK] 
employees  or  offldab  in  possMriOn  of 
Fixe  rscords  must  notify  die  FDIC  of 
any  subpoena  or  legal  prooaaaaarvad  on 
them  ¥fnkfa  ralatea  to  exempt  reaorda  or 
information,  and  muat  Hot  msdose  audi 
rscosds  or  infBmiatian  without  the 
GaBsral  Counael's  authorisatioiL 

8.  Genaratfy.  Hie  term  "records"  has 
rrolsosd  the  tamS  "informslion"  and 
"(tacumants"  in  appropriate  placaa 
throughout  the  ngolation  in  order  to 
clarify  that,  in  moat  inatancas,  requests 
made  under  the  rale  would  involve 
requests  for  Asdosure  of  records 
mdntained  by  the  Corporation.  The 
term  'informaden"  was  rstained  in 
various  plaoss  in  the  rule  in  recognition 
of  tbs  limited  aiscumstanoes  wh«« 
mors  than  records  mif^  be  sought.  . 

Certain  references  to  "Reports  of 
Examination"  have  been  deleted  to 
make  dear  that  the  regulation  governs 
all  exempt  records. 

Gertsin  references  to  "Division  of 
Supervision"  have  been  deleted  and/or 
replaced  with  other  office  designations 
to  mslBe  clesr  that  other  Divisions  may 
'  have  primary  authority  over  an  exempt 
record. 

References  to  "or  anyone  he 
designates  in  writing"  has  been  replaced 
by  "or  desi^ee"  to  provide  simplidty 
snd  s  gender  neutral  term. 

m.  MaMara  oCKagnlalory  Pnoadnre 

Administrative  Procedure  Act 

This  proposed  mlemsking  is  in 
cttnplianoe  virith  the  AdmJnistrative 
Procedure  Act  (5  U.S.e.  563)  and  allows 
fcv  a  60-day  comment  period. 

Authority 

These  amendments  are  promulgated 
imdsr  the  FDIC's  general  authority  to 
prescribe,  throu^  its  Board  of  Directors, 
such  rules  and  regulations  as  it  may 
deem  necessary  to  cany  out  the 
provisions  of  the  Federal  Deposit 
Insurance  Ad  or  any  athex  law  which 
the  FDIC  has  the  responsibility  of 
administering  or  auordng  (except  to 
the  extent  that  authority  to  issue  sudi 


rulea  and  ragulations  has  bean  anweasly. 
and  exiAisivdy  gniMad  to  any  ooiar  ^ 
regulatoiy  agancyl.  if  U.S.C  1819 
"Sanrenth"  and  "Tfndi":  5  U.S.C  552. 

RegahtaeyMejiAUityAct 

Hm  Board  of  Diractors  has  oondudad 
that  tha  propoaad  rule  will  ndt  in^ope 
a  aignificant  (seonomic  hnd^p  on 
aradl  insdtudona^Tliaraian,  tttf  Board 
ofDiiaclprsharabyqarlifiaspuisuaattos 
aaottonios  oCdia  Ragoktary  flasdhility 
Act  (5  U3.a  605)  dut  d»  propoaad  nda 
wiU  not  have  a  aigDificaot  ooanonde 
iifipf^f  ^  f  f'^aiaiittal  mi»"t«— '  "f  ■tigfti 
buslnaaaantttlai  widdn  the  maaningV 
dM  Ragdatory  Fksdbility  Act  (5  U.S.C 
601ataag.]L 

Paperwopc  BtducHottAct- 

The  B6aid  of  IXincms  has 
datarmlAad  dial  dife  prt^ioaad 
rasulation  doaa  not  contra  any 
information  ooUacdon  requizamenla  that 
lequiie  ne  approval  of  thift  (MBoe  of 
Managamant  and  Budget  pniauant  to  die 
Paparannk  Reduction  Act  (44  U.S.C 
asoiatasq).  .^- 

Uat  of  SdifaGlB  in  12  OFtHrt  509 

Banket  banking,  Credit.  Freedom  of  ' 
■  information.  Privacy. 

For  the  reasons  set  forth  in  die 
preendile.  the  Federal  Depoatt  Insuianoa 
Corporationis  propodng  to  revise  Part 
309  of  Chapter  m  of  titfo  12.  of  the  Code 
of  Federal  Regulations  to  read  as 
foUowrs: 

PART  SOt-nSCLOSURE  OF 


Sac 

30Ql1    Pwposs  aad  aoope. 

309.2  Definitions. 

309.3  Psderal  Ra^ster  publication. 

309.4  Peblldy  availabb  raoards. 

309.5  Piocadiuesfarraquestingncacds. 

309.6  Diadosuie  ofexempt  raoocds. 

309.7  Seivieaofprocass. 
Aalharily:  5  U.S.C  552: 12  U.S.C  1819 

"Seventii"  and  "Tandi''. 


§306.1 

This  part  aats  forth  the  basic  polidea 
of  the  Faderel  Deposit  Inaurance 
Corporation  regarding  information  it 
maintains  and  the  procedures  for 
obtaining  aooess  to  sudi  information. 


1806.2 

For  purposes  of  this.part: 

(a)  "nia  term  deposhmy  instttation,  as 
used  in  {309.6.  includes  depository 
institutions  that  have  applied  to  the 
Corpcvation  for  federal  depoait 
insurance,  dosed  depository 
institutitms.  presently  operating 
federally  insured  depository 
institutions,  foreign  osnks,.bruichas  of 
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(c)  The  words  dSscfoso  dr  <ffisclosaiv. 
as  uaad  in  $  309.6.  mean  to  siva  aooeas 
to  a  raoord,  nHiatharby  producing  the 

.  iWtiUaii  lacardor  by  oral  diacussJon  of' 
ita  contwula.  Whara  die  Corporation 
enployeiB  authorised  to  ieteaaa 
Cosporation  documents  makasn 
datannination  thrt  famishing  copies  of 
ihe  dbcuipentt  is-nsoeasary.  the  words 
discfose  or  cEradosurafndude  the 
fiirnidiing  of  copies  of  documents  or 
leoords.  In  addition,  dtsdose  or 
cUecfosuiv  as  used  in  $  309.6  is 
synonymous  with  the  term  tnins/ar  as 
lissd  in  the  Right  to  Financial  Privacy 
Act  of  1976  (12  U.S.C  3401  et  seq.). 

(d)  The  term  examination  indudea. 
but  is  not  limited  to,  fiDrmal  and 
informal  investigations  of  irrsgularities 
involving  suspected  violations  of  federal 
or  stste  dvil  or  criminal  laws,  or  unsafe 
and  unaound  practices  ss  well  ss  such 
othrn  investigati(»s  as  may  be 
conducted  pursuant  to  law. 

(e)  The  term  record  indudea  records, 
files,  documents,  reports, 
coirespondence,  books,  and  accounts,  or 
sny  p<»tion  thereof. 

(f)  The  term  report  of  examiaation 
includes,  hut  is  not  limited  to. 
examination  reports  resulting  from 
examinations  of  depository  institutions 

1  conducted  jointiy  oy  Corporation 
examiners  and  state  banking  authority 
.  examiners  OT  other  federal  financial  ■ 
I  institution  examinen,  as  weU  as  reports 
;  resulting  fiton  examinations  conducted 
I  solely  1^  Corp<Hetion  examinen.  The 
■  term  also  includes  compliance 
examination  reports. 

(g)  The  term  customer  financial 
records,  as  used  in  $  309.6,  means  an 
original  of,  a  copy  oi,  or  inicmnation 
known  to  have  been  derived  from,  any 
record  held  by  a  depository  institution 
pertaining  to  a  customer's  relationship 
vrith  the  depository  institution  but  does 
not  indude  any  record  that  contains 
information  not  identified  with  or 
identifiable  as  being  derived  from  the 
finandal  records  of  a  particular 
customer.  The  term  customer  as  used  in 
§  309.6  refen  to  individuals  or 
partnerships  of  five  or  fewer  persons. 

(h)  The  term  i^irector  of  the  XVvision 
having  primary  authwity  indudes 
Deputies  to  the  Chairman  and  directors 
of  FDIC  Divisions  and  Offices  that 
create,  maintain  custody,  or  otherwise 
have  primary  respOnsibilit]'  for  the 
handung  of  FDIC  records  or 
information. 


1806.8  Fedeiail 

The  Fixe  publiahes  the  Irilowing 
information  in  the  Federal  ttagfeter  for 
tha  guidance  of  the  puMic: 

(a)  Deacriptians  of  its  osotrsl  and  field 
(npnization  and  the  eatabliafaed  plaoea 
at  which,  die  oBLcen  from  whom,  and 
the  methods  whereby,  the  pubUc  may  ' 
aecuroinfbrmation,  mdce  aofamittals  or 
raqneata,  or  obtain  decisions: 

(b)  Statements  of  the  general  course 
and  method  by  which  te  fiinctions  are ' 
dumeled  and  determined,  including 
the  nature  and  requirements  of  all 
formal  and  infinnial  prooadurea 
avaiUrfe; 

(c)  Rules  of  procedure  deecriptions  of 
fixma  avdlable  or  the  placaa  at  wdUch 
forms  may  he  obtained,  and  instructions 
aa  to  the  ecbpe  and  contents  of  all 
p^wrs.  reports  or  examinations; 

(d)  Suh^antive  rules  of  general 
appUcaUlity  adopted  as  authoriaed  by 
law.  and  atataments  of  general  policy  or 
interpretations  of  general  applicabilky 
formulated  and  adopted  by  me  FIXQ 

(e)  Every  amendment,  revision  or   .  ■ 
repeal  of  die  foregoii^;  and 

(0  General  notices  of  proposed  rule- 
making. 


The  fblloMdng  records  are  available 
upon  request  or,  as  noted,  available  for 

Eublic  inspection  during  normal 
usinees  hours,  at  the  liirted  offices. 
Certain  records  are  also  available  aa  the 
Internet  at  the  following  address:  http:/ 
/www.fdic.gov.  To  the  extent  permitted 
by  law.  the  FDIC  may  delete  identifying 
details  vdien  it  makes  available  or 
publishes  a  final  opinion,  final  order, 
statement  of  policy,  interpretation  or 
staff  manual  or  instruction.  Fees  for 
furnishing  records  under  this  secticm  era 
as  set  forth  in  $  309.5(c). 

(s)  At  the  Office  of  Corporate 
Qunmunications,  Federal  Deposit 
Insurance  Corporation.  550-17th  Street. 
hkW.,  Washington, DC.  20426, (202) 
896-6996: 

(1)  Dociunents,  induding  press 
releases,  financial  institution  lettere  and 
proposed  and  adopted  regulations, 
published  by  the  FDIC  and  pertaining  to 
its  operations  and  those  of  insured 
depository  institutions  that  it 
supervises. 

(2)  Reports  on  the  competitive  factora 
involved  in  merger  transactions  and  the 
bases  for  approval  of  merger 
transactions  as  required  by  sections 
18(c)(4)  and  18(c)(9)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(cK4)  and  (9)). 

(3)  Community  Reinvestment  Ad 
(CRA)  PubUc  Evaluations. 
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(4) 


ngvOOBpUanoi. 
r  raliai  a  admtoistirtive  ^cticn*. 

(5)  At  the  FOiCs  diacntien.  Summary 
of  Oapoatts  fikd  by  insured  depoeiuvy 
iaatitutfoBS.  ewtot  that  inftmnation  OD 
the  siaa  aod  nuamr  of  accounts  filed 
beiora  liiae.  1982  is  net  availaUe.1 

(6)  Annual  Raoort  of  Thist  Asaoti  fat 
cnrnwHTial  banks  and  state  savings 


Cb)  At  the  Office  of  the  Executtve 
Seoetary.  Federal  Deposit  Insurance 
CorporatiOB.  5SO-17th  Street.  N.W., 
Washington,  D.C  20429.  which 
inlonnatian  is  available  for  public 
inspection: 

(1)  All  Anal  epinicHis  (inchiding 
condunteg  and  dissenting  opinions)  and 
aU  final  oniers  mede  in  the  adjudication 
of  administrBtive  cases, 

(2)  Statements  of  policy  and 
interpretations  whidi  have  been 
edoptod  by  the  FDIC  but  have  not  been 
poUfadied  te  the  Fedaral  legialer. 

O):  A  current  index  of  matters  covered 
by  perepraphs  (b)(1)  and  (bX2)  of  this 
secti(»  that  were  issued,  adopted  or 
promulgated  after  July  4. 1967.  Copies 
of  the  index  will  be  provided  at  the 
direct  cost  of  duplication  as  set  forth  in 
$309.S(b). 

(c)  At  the  Division  of  Supervision. 
Federal  Deposit  Insurance  CcMporation. 
5S0-17tfi  Street.  N.W..  Washington,  D.C 
20429: 

(1)  Filings  snd  reports  required  under 
the  provisions  of  12  CFR  Pak  335  and 
the  Securities  and  Exchange  Act  of 
1934.  as  amended  (15  U.S.C  78a).  by 
insured  nonmember  banks  the  securities 
of  which  are  registered  with  the  FTXC 
pursuant  to  section  12  of  that  Act  (15 
IJ.S.C  781).  Theee  filings  and  reports  are 
available  for  public  ini^ection  as 
detailed  in  12  CFR  335.702. 

(2)  Manual  of  Examination  Policies. 

(3)  Manual  of  Trust  Examination 
Policies. 

(4)  Federal  Financial  Instituti<»s 
Examinatira  Council  (FFEBC) 
Infannation  Systems  Examination 
HandbooL 

(5)  hi  the  FDtOt  discretion,  the 
Ccnosolidated  Reports  of  Condition  and 
Income  filed  by  insured  nonmember 
benks  (and  certain  nonfederally  insured 
depository  institutions  in  the  case  of 
reports  of  condition),  except  that  select 
sensitive  financial  information  may  be 
withheld.} 

(d)  At  the  regional  oHicB  of  the  FDIC 
for  tlie  region  in  which  the  applicant  or 


•  SunnaaiyofDafKMiUrapQrUandMcribwlat  12 
CFR  304.9. 
a  Annual  itepon  of  Tnul  AmM*.  FFIEC  Fonn  001. 
sBMMwta  of  iDcaoM  and  of  coBdhion  an 
lall2Cnt30«.4. 


sub)Bct  depositary  institution  is  located 
(A  list  of  FDKTs  regional  offioae  is 
available  from  the  Office  of  Curpoiate 
Communicatiana.  Federel  Deposit 
Insurance  Corporation.  550-17th  Street. 
N.W..  Washington.  DC  20429.  (202) 
896-8996): 

(1)  hi  die  FUCs  diacration.  nan- 
confidential  poitions  of  af^catiom  iDee 
as  provided  in  12  CFR  303.6(g), 
including  applications  far  dspoait 
insurance,  to  establish  brandies,  to 
reiodte  offices  and  to  oprgs. 

(2)(i)  After  ecoeptanca  bv  the  FDIC  of 
a  notice  filed  pursuant  to  me  ChaiMp  in 
Bank  Cmtrol  Act  of  1978  (12  U.S.C. 
1817(i))  (other  dian  a  notice  filed  in 
contempletioo  of  a  public  tandar  oflisr 
subiect  to  the  Securities  Kydiange  Act  of 
1934  (15  y.SdC  78m  and  78n)  and  the 
FDIC's  tender  ofler  ragulations  (12  CFR 
335.501-335.530),  the  appropriate  FDIC 
regional  office  nvill  make  available,  on 
request,  the  following  information:  The 
name  of  the  depository  institution 
whose  stock  is  to  be  acnuired;  the  date 
the  notice  wras  accepted:  the  identity  of 
the  acquiring  person(s):  the  number  of 
shares  to  be  acquired;  and  the  number 
of  outstanding  shares  of  stock  in  the 
depository  institution.  (The  mere  filing 
of  a  notice  does  not  sutomatically 
constitute  "acceptance"  by  the  FDIC:  a 
notice  is  "accepted"  when  the  regional 
office  determines  that  the  notice 
contains  all  the  information  required  by 
12  U.S.C  1817(J)(6)). 

(ii)  In  the  case  of  a  notice  filed  in 
contemplation  of  a  public  tender  offor 
that  is  subiect  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78m 
and  78n)  and  the  FEHCs  tender  offer 
regulations  (12  CFR  335.501-335.530), 
when  public  disdosore  is  determined 
under  $  303.4(b)(4)  of  tin  FIHC's 
regulations  (12  CFR  303.4(b)(4))  to  be 
appropriate,  the  appropriate  FDIC 
regioiMl  office  will  make  available,  on 
request,  the  informetion  described  in 
parsRreph  (d)(2)(i)  of  this  secticm. 

(iii)  After  a  transaction  sulked  to  the 
Change  in  Bank  Control  Ad  of  1978  has 
been  ccmsummated,  the  appropriate 
FDIC  regional  office  will  make  available, 
on  request,  the  following  information,  in 
addition  to  the  information  described  in 
paragraph  (dK2)(i)  of  this  section:  The 
date  the  shares  were  acquired:  the 
names  of  the  sellers  (or  transferors);  and 
the  total  number  of  shares  owned  by  the 
purchasers  (or  acquirors). 

(e)  At  the  Division  of  Depositor  snd 
Asset  Services,  Federal  Deposit 
Insurance  Corporation,  550-17th  Street, 
N.W.,  Washiiwton.  D.C,  20429: 

(1)  Credit  Kbnual; 

(2)  Agriculture  Manual; 

(3)  Claims  Manual; 

(4)  Operations  Manual; 


(S)CloataigMaiiual; 

(6)  BBviromnenlal  Gaidelines  Manual; 

(7)  Deposit  Insiuaiioe  N^uai: 

(8)  Settknient  Manual 

(f)  At  the  Divislaa  of  Oonplianoe  and 
C^msumer  Affairs.  Fedacal  Deposit, 
bisuranoe,Corporation.  5SO-17th  Street. 
N.W..  WasUngten.  D.a  2(|f29: 
CamnUahoe  Examination  Manual. 


f  lOiii 

(a)  Definitions.  Fbr  purposes  of  tltis 
section: 

(1)  Commercfal  use  iMoetf  menu  a 
request  from  or  en  bdtali  of  a  requester 
who  seeks  reoqrde  for  a  use  OT  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  die  requester  cx'  the 
person  (HI  wduwe  behalf  the  request  is 
made.  In  determining  whether  a  request 
fells  widiin  this  category,  the  FDfC  will 
determine  the  uae  to  whidi  a  raqueater 
will  put  the  reonds  requested  end  seek 
additional  infnmation  as  it  desms 
neceesery. 

(2)  Obvd  costs  meens  those 
expenditures  die  FDiC  actually  incura  in 
seerching  for,  duplicating,  and.  in  the  . 
ceae  of  conunerdd  requester*. 
revie«iring  reamls  in  response  to  a 
request  for  records. 

(3)  Duplication  means  the  process  of 
maldng  a  o^y  of  a  record  necessary  to 
reqwnd  to  a  request  for  records  or  rar 
inspection  of  ori^nal  records  that 
contain  exsmpt  material  or  that  cannot 
otherwise  be  diiedly  inspected.  Such   - 
copies  can  take  the  form  of  paper  cc^y. 
microfilm,  audiovisual  records,  (x 
madiine  readable  records  (e.g..  magnetic 
tape  or  computer  disk). 

(4)  Educational  institution  means  a  ' 
preschool,  a  puMic  or  private 
elementary  or  secondaiy  school,  an 
institution  of  imdergraduate  or  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  edixxtion, 
whidi  operates  a  program  or  programs 
of  sdiolarly  reseerdi. 

(5)  Non-ctunmwcial  scientific 
institution  meens  an  institution  that  is 
not  operated  on  a  cotnmeidal  basis  as 
that  term  is  defined  in  paragraph  (aXD 
of  this  section,  and  which  is  iterated 
solely  for  the  purpoee  of  conducting 
sdoitific  research,  the  results  of  wUdi 
are  not  intended  to  promote  any  ^ 
particular  produd  or  industry. 

(6)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  f(v,  or  a  free-lance  joumalist  who 
reasonably  expects  to  have  his  qr  her 
«voik  product  published  or  broadcast  by. 
an  entity  that  is  cnoanized  and  operated 
to  publish  or  broadcast  news  to  me 
public  The  term  news  means 
information  that  is  about  current  events 


or  that  would  be  of  current  intersat  to 
thegeneial  public 

(7)  Aenewmeens  the  process  of 
examiniag  reoosda  located  hi  lespowst 
to  a  request  far  records  to  deternune 
whathsr  any  portion  of  any  reoord  is  -^ 
pomitted  to  be  withh^  as  eMB^pt 
informrtlon.  ft  iachidea  processing  any 
rsooid  for  diadosuM.  e.g..  doing  alt  that 
is  neceesaiy  to  excise  mam  or  otherwise 
prnien  flMn  far  rrieaee. 

(8)  Seorcfa  indudes  all  time  spent 
looldng  far  materiel  that  is  responsive  to 
a  requMt  induding  paga-hy-page  or 
Iine4>y-Une  identificatioB  of  malsvial 
nvithtn  racocda.  Seerdies  nay  be  doae 
manually  and/o^hfy  computer  tiaing 
existing  progtammiMi 

(b)  hu0o/ m^ueat.  (1)  Gxoept  as 
provided  in  paiagnphs  (d)  and  (h)  of 
this  section,  the  FDiC.  upon  mmest  far 
any  record  in  its  poasesdon.  will  make 
the  record  mailable  to  any  person  who 
agrees  to  pay  the  costs  oJF  seerching. 
review  snd^pUcation  as  aet  fanh  in 
paragraph  (c)  of  this  sectioo.  Ihe 
reoueet  must  be  in  wrriting^provide 
innxmation  reasonaWy  stiffidsnt  to 
enable  the  FIMC  to  identify  the 
requested  records  and  specify  a  dollar 
limit  which  the  requester  is  willing  to 
pey  for  die  costs  of  searching,  review 
end  du^ioation«  unless  die  costs  sre 
believed  to  be  less  Uian  the  FDICs  cost 
of  processing  the  requester's  remittance. 
«i^ch  cost  will  be  set  forth  in  die 
"Notice  of  Federal  Deposit  Insurance 
Corporation  Reonds  Fees"  as  described 
in  paragraph  (c)(3)  of  this  secticm. 
Requests  under  this  paragraph  (b) 
should  be  addressed  to  the  Office  of  the 
Executive  Secreta^.FDIC.  550-17th 
Stieet.  N.W.,  Weshingtim.  DC  20429. 

(2)  The  Fine  will  transmit  notice  to 
the  requestec  within  10  business  days 
after  receipt  of  the  initial  request 
whether  it  is  granted  or  denied.  Denials 
of  requeste  will  be  based  on  the 
exemptions  provided  for  in  peragraph 
(d)  of  tills  secticm. 

(3)  Notification  of  a  denial  of  an 
initial  request  will  be  in  writing  and 
will  state: 

(i)  If  the  denial  is  in  part  or  in  wdiole; 

(ii)  The  name  and  tide  of  each  person 
respon^le  for  the  denial  (when  other 
than  the  person  signing  the 
notification); 

(iii)  The  exunptions  relied  on  ftv  die 
dntial;  and' 

(iv)  The  right  of  the  requester  to 
appeal  the  denial  to  the  FDIC's  General 
Counsel  within  30  business  days 
following  receipt  of  the  notiBcation. 

(c)  Few— (1)  General  riiles.  (i)  Persons 
requesting  records  of  the  FIMC  shall  be 
charged  for  the  dirad  costs  of  sesrch. 
duimcadon  and  review  es  set  forth  in 
paragraphs  (c)(2)  and  (g)(3)  of  this 


section,  unless  sudi  costs  are  less  than 
theFDiCtcost  of^nrocessing  the 
:|MnMeter's  remittsiioe. 

'  (liJRequeeteia  will  be  charged  for 
.semdk  and  review  costs  even  if      '.    '^ 
nspaadfB  reonds  are  not  located  and. 
irlocatedv  are  detsmined  to  he  exempt 
from  diacioeure. 

(iii)  Multiple  remnsts  seddng  similar 
Or  related  lecords  Bom  the  seme 
requosUir  or  group  of  requestera  willbe 
aggregated  far  the  purposes  of  &is 
section. 

Uv)  If  the  Fixe  determines  that  th^ 
astiuMted  costs  of  search,  dupUcation  or 
review  of  retpiesled  reoords.will  exceed . 
the  dollar  amount  spedfied  in  the 
request  or  if  no  dollar  amount  is 
qpedfied.  the  FDIC  will  advise  die 
requester  of  the  estimated  costs  (if , 
greater  thaa  the  FDIC's  cost  of 
processing  the  requester's  remittance). 
The  requester  must  agree  in  writing  to 
piay  the  costs  of  search,  duplication  and 
review  prior  to  the  FDIC  initiating  any 
records  search. 

(v)  If  the  FDIC  estimates  dut  its 
search,  duplicatiim  and  review  costs 
will  exceed  $250.00,  the  requester  must 
pay  an  amount  equal  to  20  percent  of 
the  estimsted  costs  prior  to  the  FDIC 
initiating  any  records  search. 

(vi)  Tm  FDIC  may  require  any 
requester  who  has  previously  failed  to 
pay  die  chaiges  under  this  section 
within  30  days  of  mailing  of  the  invoice 
to  pay  in  advance  the  total  estimated 
costs  of  search,  duplication  and  review. 
The  FDIC  may  also  require  a  requester 
who  has  any  chaiges  outstanding  in 
excess  of  30  days  following  maiUng  of 
the  invoice  to  pay  the  fiill  amoimt  due. 
or  demonstrate  that  the  fee  has  been 
paid  HH  full,  prior  to  the  FDK^  initiating 
any  additional  records  search. 

(vii)  The  FDIC  may  begin  assessing 
interest  charges  on  impaid  hills  on  the 
31st  day  folloMring  the  day  on  which  the 
notice  was  sent.  Interest  will  be  at  the 
rate  prescribed  in  section  3717  of  Tide 
31  of  the  United  States  Code  and  will 
accrue  fitmi  the  date  of  the  invoice. 

(viii)  The  time  limit  for  FDIC  to 
respond  to  a  request  will  not  begin  to 
run  imtil  the  FDIC  has  received  the 
requestw's  written  agreement  imder 
peragraph  (c)(l)(iv)  of  this  section,  and 
advance  payment  under  paragraph 
(d(l)(v)  or  (vi)  of  this  section,  or 
outstanding  charge  under  paragraph 
(cKlMvi)  of  this  section. 

(ix)  As  part  of  the  initial  request,  a 
requester  may  ask  that  the  FDIC  waive 
or  reduce  fees  if  disdosure  of  the 
records  is  in  the  public  interest  because 
it  is  lilnly  to  contribute  significantiy  to 
public  undentanding  of  the  operations 
or  activities  of  the  government  and  is 
not  primarily  in  the  commerdal  interest 


of  the  requestor.  Determinetitms  as  to  a 
waiver  or  reduction  of  fees  will  be  made 

by  the  Executive  Secretary  (or  designed 
and  the  rsqu^er  %iriU  be  notified  in 
writing  of  Ids/her  determinatiim.  A 
determination  nd  to  grant  a  request  for 
a  waiver  or  reduction  (A  fees  under  this 
par^naph  may  be  appealed  to  the 
FmCrs  General  Counsel  (or  designee) 
pursuant  to  the  procedure  set  forth  in  . 
para^aph  (e)  of  this  section. 

(2rCna/geaii/e  fees  by  category  of 
letpiester.  (i)  Commerdal  use  requesten 
shall  be  dinged  aaarch,  duplication  and 
review  costs. 

(ii)  Educational  institutions,  non- 
commerdal  sdentific  histitutions  and 
news  media  representatives  shall  be 
charged  duplicatim  costs,  except  for  the 
first  100  pages. ' 

(iii)  Requesten  not  within  the  scope 
of  paragraph  (c)(2)(i)  or  (ii)  of  this 
section  shall  be  charged  the  foil 
reesonable  direct  cost  of  search  and 
duplication,  except  (at  the  firet  two 
houn  of  search  time  and  first  100  pages 
of  duplioatian. 

(3)  Tee  schedule.  The  dollar  amount 
of  fees  w^ch  the  FDK^may  charge  to 
records  requestera  will  be  established  by 
the  Chief  Finandal  Officn  of  the  FIMC 
(or  designee),  and  will  be  set  forth  in  the 
"Notice  of  Federal  Deposit  Insurance 
Coipnation  Records  Fees"  issued  in 
Decambn  of  each  year  n  in  such 
"Interim  Notice  of  Federal  Deposit 
Insurance  Corporation  RecordB  Fees"  as 
may  be  issued.  Copies  of  such  notices 
may  be  obtained  at  no  charge  from  the 
FDIC's  Office  of  the  Executive  Secretary, 
FOIA  Unit,  550  17Ui  Street,  N.W., 
Washington,  D.C  20429.  The  fees 
implemented  in  the  December  or 
Interim  Notice  will  be  effective  30  days 
after  issuance.  The  FDIC  may  charge 
faes  that  recoup  the  full  allowable  direct 
costs  it  incurs.  The  FDIC  may  contract 
with  independent  contractore  to  locate, 
reproduce,  and/or  disseminate  records; 
provided  however,  that  the  FDIC  has 
determined  that  the  ultimate  cost  to  the 
requester  will  be  no  greater  than  it 
would  be  if  the  FDIC  performed  these 
tasks  itself.  In  no  case  will  the  FDIC 
contract  out  responsibilities  which  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C.  552)  provides  that  the  FDIC  alone 
may  discharge,  such  as  determining  the 
applicability  of  an  exemption  or 
v^ether  to  waive  or  reduce  fees.  Fees 
are  subiect  to  change  as  costs  diange. 

(i)  Manual  searches  for  records.  The 
FDIC  will  diarge  for  manual  searches 
for  records  at  the  basic  rate  of  pay  of  the 
employee  making  the  search  plus  16 
percent  to  cover  employee  benefit  costs. 
Where  a  single  class  of  personnel  (e.g., 
all  derical,  all  professional,  or  all 
executive)  is  used  exclusively,  the  FDIC, 


UMI 


auM 


/Vol.  60,  Nou  129./  Thursday.  July  ft,  1995  /  Propoged  Rulw 


/  VpL  60.  No.  129  /  Tliursday.  ^ily  6.  1995  /  Proposed  Rules 


3S155 


at  it»disaMt^.  mi^  MtabUsh  and 
f  liMgl  sii  sinmn  ists  fnr  thi  fanp  nf 
9adM  tjrpioslty  invohrad. 
Oi)  Cemputtr  manhmfoe  raoords. 


[dinctoostaftha 
wwch.  hirJndiiig  coapular  tfana^ 
ooBopulv  runs,  and  the  opantof's  tima 
^pottioasMa  to  tha  waich.  Tlw.faa  for 
a  oaaqmtv  printout  is  dM  actual  ooat 
Thafcaafaroooiputsr^qipBasaiatha 
actual  eiMls.  Hm  PDK  nav.  at  its 
discradoa.  astabUshaad  dMiBB  a  fsa  for 
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osBtial  piocasiiinunit  opawting  oasts 
and  di»opsnlar's  basic  rata  of  pay  phis 
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(fii) 
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o/raeoRftL  (A)  Tlw 


lapiUMuctian  of  docuaaapts  la  wa 

sff  ara§a  PMC-wida  coat  baaad  lyen  tha 

raaaonaUa  diract  coala  of  aaaUag  sndi 

^&)  ypr  olhar  mathorti  of  rapaoduction 
or  dupBeaiioB.  tha  FDK  will  cbama  tha 
actual  dfaact  coats  of  lapwwiaciiig  or 
duplicating  ^a  docuDMBts. 

Ut)  Aaviair  o^/aconit.  Tha  FnC  will 
Aaigi  oaoBBiaf  dal  uaa  raquaatari  for 
dia  raviow  of  racoids  at  dia  tima  of 
proraaaiag  tha  initial  laqueat  to 
detennina  whethar  they  ara  axeiupt 
from  mandatoiy  diacloaura  at  the  basic 
mta  of  pey  of  the  employee  making  tha 
aaarch  plus  16  percent  to  cover 
amplojiee  benefit  costs.  Where  a  sin^ 
claas  en  personnel  (e.g..  all  clerical,  ail 
profassional.  or  all  executive)  is  used 
exclusively,  the  FDIC,  st  its  discretion, 
may  est^usb  and  chsrga  an  avenge  rate 
far  the  range  of  grades  tvpically 
involved.  The  RMC  will  not  charge  at 
the  administrative  appeal  level  for 
review  of  an  exunption  already  applied. 
When  records  or  portions  of  records  sre 
withheld  in  full  under  an  exemption 
which  is  subsequently  determined  not 
to  apply,  the  FDIC  may  charge  for  a 
subsequent  review  to  determine  the 
applicability  of  other  exemptions  not 
poeviously  OMisidered. 

(v)  Other  services.  Complying  with 
requests  far  special  aervioas  is  at  the 
FDIC's  discretion.  The  FDIC  may 
reoow  the  full  costs  of  providing  such 
snvicas  to  the  extent  it  elects  to  provide 
them. 

(d)  Exempt  infonnation.  A  request  for 
records  may  be  denied  if  the  requested 
recordcontains  infonnation  which  fells 
into  one  or  more  of  the  following 
categoriec*  If  the  requested  record 


oontuns  bodi  exempt  and  nonaxampt 
infonnation,  |be  nooaiManpt  portions 
which  may  rsesonahliybe  ■amagatsri 
from  tha  exempt  portbns  will  M 
valeesed  to  dw  lafuaster. 
(1)  RsborIs  which  aw  spadlioeUy 


an  Kxacutiva  Oldarto  be  kepi  secret  In 
die  taHaraat  of  nattaoal  dafnsa  or 
foidgn  poMcy  sodaia  in  fact  properly 
daai^ad  pursuant  to  sudi  Exacutive 


(2)  Records  lalatad  eolely  to  tha 
intsndpeiaooaal  rules  and  psactioas  of 
the  PNC: 

(3)  Records  ^tedfically  exempted 
froim  disclosure  by  statute,  prevldad  dmt 
such  statute: 

fi)  Reouires  that  the  matters  be 
wtthhald  from  the  public  in  sodi  a 
manner  as  to  leeve  nadiacration  on  the 
iasue;or 

(ii)  FetahHshas  particular  criteria  for 
withholding  or  runs  to  peiticular  types 
of  matlsrs  to  be  withheld; 

(4)  Tirede  sscrats  and  commercial  at 
financial  infonnation  oblained  from  a 
person  that  is  {xrivilagBd  or  coafidantial; 

(5)  Intetagancy  or  intra  agamy 
memoranda  or  lettara  whica  .would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  tha  FIHC: 

(6)  Peracmnel,  medical,  and  rimilar 
files  (including  financial  files)  the 
disclosure  of  which  would  constitute  a 
cleariy  unwarranted  invasion  of 
personal  privacy: 

(7)  Records  compiled  for  law 
enfracement  purpoees..  but  only  to  the 
extent  that  the  productioniof  sudi  law 
enforcement  records: 

(i)  Could  ressooably  be  expected  to 
interfere  with  enfotoeraent  proreariings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  feir  trial  or  an  impartial 
adjudication: 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  enpected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  state,  local,  or 
foreign  agency  or  authority  or  any 
private  instituticm  which  furnished 
records  on  a  omfidential  basis; 

(v)  Would  disdose  tedmiques  and    - 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circiunvention  of  the  law;  or 


(vi)  CoiAi  reesonably  be  expected  to 

endanaar  dte  life  or  phjrical  ivfcty  o^ 
mif  Individual:     ,*    r  'v!  ?■>•  -^ .  '  . 
m  Baooada  Hut  aw  coalainadhl  W 
related  toanwiwatiwii  operating,  or 
oondition  laporte  prapvadby.  on  bahdf 
ot  or  foriha  «aeidf  tfw  FDIC  or  aiqF 

"       lor 


'Qaacificatioa  of  a  record  a*  exampt  from 
diadoaui*  nndar  the  provisions  of  $  309.S(d)  shall 
not  ba  oalutnMd  a*  authority  to  %rithhold  tb«  racard 
ilil  ia  otharwiaa  cubiect  to  (tiicloaui*  undar  the 


Privacy  Act  of  1974  (S  U.SXl.  552a)  or  other  tadacal 
sialuta.  any  applicabia  ragulation  of  FDIC  or  any 
olh«r  federal  agency  having  jurisdiction  Iharaot  or 
any  diiactiveorordarof  any  court  of  compatml 
iHTjadiction. 


mper^iiiaD  of  Inaadal  Inatftudona:  or 

(9)  Caolagical  wd  geophysical 
infanBadon  and  data,  indttdiog  oMpa. 
ooooaHdng  walls*. " 

MAppmiB.  dlA] 
initiali 

paiagn^  (a)  of  this  i 
ra^BNtlbrai 
panpaph  (cXlXM  of  this  aactton.  has 
bean  dnied.  eithar  in  part  or  in  adkoia, 
haa  the  fi^  to  appaalAa  denial  to 
FDICa  Gaaacal  Ceiiaael  (at  daripiaaV- 
wtdrtn  90  huiinasi  daps  after  laoalpt  of 
nedJiGMion  of  tta  denial.  Appeels  of 
denials  of  initio  requitta^rnr  a  waivar 
of  fees  most  be  in  wrWag  aad  taichida . 
any  additiawal  infonnation  releamt  to  - 
considaratioB  of  die  appeal  ^peala  ^ 
diould  ba  addseesed  to  die  OOca  of  the 
Exacutiva  Secretary.  FDIC.  SSO^lTth 
Street.  N.W..  Waehiagtan.  DC  20429. 

(2)  The  FDIC  nvill  nodfir  the  appellant 
within  20  buataeaa  days  after  receipt  of 
the  ^peel  whothw  it  fe  arantad  or 
daniad.  Daniafe  of  qqpaals  on  iidtial 
requesta  for  records  win  be  based  on  the 
exemptions  provided  for  in  paiagnph 
(c)  of  dds  section. 

(3)  Notifications  of  a  denial  of  an 
appeal  will  be  in  writing  and  will  state: 

(i)  Whether  the  denial  ia  hi  part  or  in 
wh^r. 

(U)  The  nanw  and  title  of  each  person 
reqxmdble  for  tiie  denial  (if  other  than 
the  perscm  signing  the  notification); 

(iU)  Tha  examtitlons  rriied  upon  for 
the  denial  in  the  case  of  initial  requests 
for  records;  wid 

(iv)  The  right  to  judidel  review  of  the 
denial  under  the  FQIA. 

(I)  Extension  of  time.  (1)  Under 
umuual  drcumMances  the  FDIC  may 
require  additional  time,  up  to  a 
mudmum  of  10  business  days,  to 
determine  whether  to  grant  or  deny  an 
initial  request  or  to  respond  to  an  appeal 
of  an  initial  deniaL  Theee  drcumstances 
would  arise  in  cases  where: 

(i)  The  records  ara  in  fedlities,  such 
as  field  offices  or  storage  centera,  that 
era  not  part  of  the  FDICs  Washitigton 
office; 

(ii)  The  reoHds  requested  ara 
voluminous  and  are  not  in  close 
proximity  to  one  another,  or 

(iii)  There  is  a  need  to  consult  with 
another  agency  or  among  two  or  more 
components  of  the  FDIC  having  a 
sub^antial  interest  in  the 
determination.    .  ' 


(2)  The  FDiC  wiU  pfompdy  i^ve 
written  nottficatioa  to  tha  person 
making  the  request  ol  the  estimated  data 
it  will  make  itodetaimination  and  the  . 
raaaons  wfayadditi<yal  time  israquirad. 

(g)  FDIC  procedures.  (1)  Initial 
requasU  far  raourds  will  bafocwaided  r 
by  the  Bx8cutiva.SacrBtaiy  to  the  heed 
of  the  FDK:  division  (V  offiofr%Aiich  hss 
primary  authority  over  such  noorda^ 
Where  It  U  detenninad  that  Ihe  " 
requaslad  racordamay  herafeeaed.  the 
appropriate  division  or  office  head  will 
grant  aooeas  to  the  records.  A  request  for 
reoords.may  be  denied  only  by  the 
Exacutiira  Secretary  (or  derignae). 
except  that  a  requeet  for  reoords  not 
remonded  to  within  10  business  days   , 
followiiigite  receipt  by  ttte  Office  of 
Executive  Saoalaiy— by  notice  to  die 
requester  eidier  graming  the  request, 
denying  die  request,  or  extending  die 
time  for  making  a  detennination  on  the 
. request!  dwU, if therequesterchooees 
to  treat  attch  delay  in  leqionse  as  a 
denial,  be  deemed  to  have  been  dmied. 

(2)  Appeals  from  a  denial  oien  initial  ^ 
reqnastwill  be  forwasded  by  the 
Executive  Secretary  to  tha  <:^»ral 
Counaal  (or  deaignee)  for  a 
determination  whether  dm  appeel  !will 
be  pentad  nr  denied.  The  General 
Counsel  (or  designee)  may  on  his  or  her 
OMm  motion  refer  en  eppeel  to  the  Board 
of  Pireetors  for  a  detennination  or  the 
Boerd  of  Dimeters  may  in  ite  discretion 
qonsidar  sudi  an  appeal. 

(h)  Eeoords  of  anoth^  agency.  If  a 
requMMlad  record  is  the  property  of 
enodier  fedeal  agency  or  depertment, 
:  and  that  aaktcy  or  department,  either  in 
writing  or  oy  r^idation.  ajqiressly 
tatainsoiMieahip  of  such  rscord,  upon 
receipt'ofarequest  for  the  record  the 
FDIC  will  promptly  inform  the  requester 
of  this  eevnarship  and  immediately  shall 
forward  die  request  to  the  pn^etaiy 
Bgency.or  dqpertment  either  for 
prooeasing  in  accordance  with  the 
latter'sragttiations  or  for  guidance  urith 
respect  to  diqxMition. 


fSOiJ   Dfeateauraof 

(a)  iXsofosure  prohibited.  Except  as 
provided  in  pan^ph  (b)  of  this  section 
or  by  12  CFR  part  310 ',  no  pereon  shall 
diadose  or  permit  Ihe  disdosure  of  any 
exempt  records,  or  infonnation 
-..'*  txintidoed  therein,  to  any  peraons  other 
<  than  diose  officers,  directors, 
employees,  or  agents  of  the  Corporation 
who  have  a  need  for  such  records  in  the 
perfonnanoe  of  their  official  duties.  In 
any  inatance  in  which  any  pwson  has 
possessicm,  custody  or  control  of  FDIC 


/ 


>The  pracaduraa  for  dtodoaing  rvoords  nndar  fhe 
Privacy  Act  an  saparataly  aet  fotth  in  12  CFR  put 
310. 


exempt  records  or  infonnation 
contained  therein,  all  o^ies  of  sudi 
records  shall  ronain  the  property  of  the 
Corpcnation  and  under  no 
circumstances  shall  any  person,  entity 
or  agency  disdose  or  mue  public  in 

'  any  manner  the  exempt  records  or 
iarannatfon  wMtout  written 
authorisation  from  die  Director  of  the 
ConKxatien's  Division  having  primary 

.authority  over  die  records  or 
•fadoRBatiraras  provided  in  this  section. 

(b)  ZXscfosure  authmzed.  ^cempt 
records  or  informaticMi  of  the 
Corporation  may  be  disclosed  only  in 
accordance  with  the  conditions  and 
requirements  set  forth  in  this  paragraph 
0>).  Requests  bx  discretionary - 
disclosura  of  exempt  records  or 
infonnation  pursuant  to  this  paragraph 
(b)  may  be  submitted  directly  to  the 

'  Division  having4>riniary  authority  over 
dM  exempt  records  or  information  or  to 
4ie  Office  of  Executive  Secretary  for 

-  forvwuding  to  the  appropriate  Division 
having  primary  authority  over  the 

viecordu  sought.  Such  administrative 
request  must  clearly  state  that  it  seeks 
discretiooaiy  disclosure  of  exempt 
records,  de^y^dentify  the  records 

-sought,  provide  suffident  infomiation 
lor  the  Corporation  to  evaluate  whether 
there  is  good  cause  for  disclosure,  and 
meet  allothw  conditions  set  forth  in 
paragraphs  (b)(1)  through  (10)  of  this 
section,  bifeimation  raguding  the 
appropriate  FDIC  Division  having 
primary ^uthcMity  over  a  particular 
reond  or  records  may  be  obtained  tram 
tha  Office  of  Executive  Secretary. 

*)  Authority  to  disclose  or  authorize 

'^disclosure  of  exempt  records  of  the 
Gorporetion  is  delegated  as  follows: 

(Ij  Disclosure  to  depository 
institutionsi.  The  Director  of  the 

.  Corporation's  Division  having  primary 

r .  autiborfty  over  the  exempt  records,  or 

.ndesignee,  may  disdose  to  ahy  director 
ot  authorised  officer,  employee  or  agent 
of  any  depository  institution, 
infmmation  contained  in,  or  copies  of, 
exempt  recxmis  pertaining  to  that 
depoattory  institution. 
:.■  (2)  Disdosure  to  state  banking 
agencies.  The  Director  of  the 
Corporation's  Division  having  primary 
authority  over  the  exempt  records,  or 
designee,  may  in  his  or  her  discretion 
and  for  good  cause,  disclose  to  any 
authorized  officer  or  employee  of  any 
steto  banking  or  securities  department 
or  agency,  copies  of  any  exempt  records 
to  the  extent  the  records  pertain  to  a 
stete-chartered  depository  institution 
stqjervised  by  the  agency  or  authority, 
or  where  the  exempt  records  are 
requested  in  writing  for  a  legitimate 
depository  institution  supervisory  ot 
regulatory  purpose. 


(3)  IXschsure  to  federal  financial 
itutitutions  superviaory  agencies  and 
certain  other  agencies.  The  Director  of 
the  Corporation's  Division  having 
primary  authority  over  the  exarapt 
records,  ae  designee,  may  in  his  or  her 
discretion,  and  for  good  cause,  disdose 
to  uiy  authoriaed  officer  or  emplojree  of 
any  federal  finandal  institution 
supervisory  agmcy  including  the 
CcnnptroUer  of  the  Currency,  the  Boerd 
of  Govemon  of  the  Federal  Reserve 
System,  the  Office  of  Thrift  Supervision, 
the  Securities  and  Exchange 
Commission,  the  National  Credit  Union 
Administration,  or  any  other  agency 
induded  in  section  1101(7)  of  the  Ri^t 
to  Finandal  Privacy  Ad  of  1978  (12 
U.S.C.  3401  et.  seq.)  (RFPA),  any  exempt 
records  tar  a  legitimate  depository 
institution  supervisory  or  regulatory 
purpose.  The  Diredor.  or  designee,  may 
in  ms  or  her  discretion  and  for  good 
cause,  disdose  exempt  records, 
induding  customer  financial  records,  to 
certnn  o^r  federal  agendas  as 
referenced  in  section  1113  of  the  RFPA 
for  the  purposes  tod  to  the  extent 
permitted  therein,  or  to  any  foreign  bank 
regulatory^or  supervisory  authwity  as 
provided,  and  tolhe  extent  permitted, 
by  section  206  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991. 

(4)  Disclosure  to  prosecuting  or 
investigatory  agencies  or  authorities,  (i) 
Reporte  of  Apparent  Crime  pertaining  to 
suspeded  violations  of  law.  which  may 
contain  customer  finandal  records,  may 
be  diadosed  to  federal  or  state 
prosecuting  or  investigatory  authorities 
without  giving  notice  to  the  customer, 
as  permitted  in  the  relevant  exceptions 
of  the  RFPA. 

(ii)  The  Diredor  of  the  Corporation's 
Division  having  primary  authority  over 
die  exempt  reconds,  or  designee,  may 
disclose  to  the  proper  federal  or  stete 
prosecuting  or  investigatory  autiiorities, 
or  to  any  authorized  officer  or  employee 
of  such  authority,  ct^es  of  exempt    - 
records  pertaining  to  irregularities 
discovered  in  depository  institutions 
which  are  believed  to  constitute 
violations  of  any  federal  or  stete  civil  or 
oiminal  law,  or  unsafe  or  unsound 
banlcing  pradice^,  provided  that 
cust(Hner  finandal  records  may  be 
disclosed  without  giving  notice  to  the 
customer,  only  as  permitted  by  the 
relevant  exceptions  of  the  RFPA.  Unless 
such  disclosure  is  initiated  by  the  FDIC, 
customer  financial  records  shdl  be 
disclosed  only  in  response  to  a  written 
request  which: 

(A)  Is  signed  by  an  authorized  offidal 
of  the  agency  making  the  request; 

(B)  Identities  the  record  or  records  to 
which  access  is  requested;  and 
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(Q  Giw  the  raaatHM  fiiv  the  lequMt. 

(Ui)  Whna  aodceto  tfae  ciutomer  ie 
lequM  to  be  given  under  the  RFPA. 
die  Director  of  the  CorporaBon's 
Diviakm  having  pihoaty  authority  over 
thaeatempt  lecocds.  or  deeignee.  may 
diadoee  customer  finandai  records  to 
any  federal  or  state  proeecuting« 
investigatory  agncy  or  authority, 
provided,  thrt: 

(A)  The  General  Counsel,  OT  designee, 
has  determined  that  disdaeuie  is 
authorixed  (v  rsquired  by  law;  or 

(B)  Disclosure  is  pursuant  to  a  written 
request  that  indicates  the  infmnation  is 
relevsnt  to  a  legitimate  law  enforcement 
inquiry  within  the  jurbdiction  of  the 
requestiiig  agency  and: 

(1)  TIm  Director  ai  the  Corporatian's 
DlvM<m  having  primary  authority  over 
the  exnnpt  records,  or  designee, 
certifies  pursuant  to  section  1112(a)'  of 
the  RFPA  that  the  records  are  believed 
relevant  to  a  legitimate  law  enforcement 
inquiry  within  the  iurisdicdon  of  tl|e 
receiving  agency:  and 

[2)  A  copy  of  such  certification  and 
the  notice  required  by  section  1112(b) '' 
of  the  BFPA  is  sent  within  fourteen  days 
of  the  disclosure  to  the  customer  whose 
records  are  disclosed.* 

(5)  IXsclosun  to  servient  and 
serviced  institutions.  The  Directcv  of  the 
Corporation's  Division  having  primary 
authority  over  the  exempt  records,  or 
deugnee,  may  disclose  copies  of  any 
exempt  record  related  to  a  bank  data 
center,  a  depository  institution  service 
OHpontion  or  any  other  data  center  that 
provides  data  processing  or  related 
services  to  sn  insured  institution 
(hereinafter  referred  to  as  "data  center") 


to: 


(i)  The  examined  data  center; 


'Tba  lom  of  oaitiflcatioa  ganaraHy  Um  felkw**. 
Additianal  (afamiation  may  b*  addsd: 

Punuaal  lo  tactioii  ni2(a)  of  tha  Right  to 
Financial  Privacy  Act  of  1«7S  (12  ILSX:  3412).  I. 
.  (nama  and  appropciata  titlal  haiaby 


caitify  thai  tha  financial  tacords  daacribad  balow 
waca  transiemd  to(afMicy  or  dapartmant)  in  tha 
baliaf  that  thay  w«ra  ralavant  lo  a  lagitimata  law 
anfafcamaM  inqdtry,  within  tha  )iirtedicUoa  of  tha 
racaiving  agancy. 

'Tha  fann  of  notica ganarally  is  aa  follow*. 
Additional  infonnatlon  may  be  added: 

Dear  Mr./Mrt. : 

Copia*  of.  or  Infomation  containad  in,  your 
finaiKJal  focardt  lawfully  In  tha  poaaaasion  of  tha 
Fadara)  Oapoall  faisuranca  Corporation  have  been 
iiimiahad  to  (afaocy  or  department)  pursuant  to  tha 
Right  to  Financial  Privacy  Act  of  1978  for  the 

followring  purpoaa: .  If  you  believe  that 

this  translar  baa  not  baaa  made  to  further  a 
legitimate  law  enforcement  inquiry,  you  may  have 
legal  rights  under  the  Right  to  Financial  Privacy  Act 
of  1978  or  the  Privacy  Act  of  1974. 

'Whenever  the  Corporation  is  sulqect  to  a  couit- 
ortiered  delay  of  the  customer  notice,  the  notice 
shall  be  sent  immediately  upon  the  expiration  of 
-tha'court-ordered  delay. 


exerdses  oeneralauparvisic 
is  serviced  by  the  examined 


(ii)  Any  insured  institution  thet 
receives  data  processing  or  related 
services  from  the  examined  data  centw; 

(iii)  Any  state  agency  or  authority 
whidb  exerdses  general  supervision 
over  an  institution  serviced  by  the 
examined  dete  center,  and 

(iv)  Any  federal  financial  institution 
supervisory  agency  whidi  ex«dses 
general  supervision  over  an  instituticm 
snvioed  by  the  examined  data  center. 
The  federal  supervisory  agency  may 
disclose  any  such  examination  report 
rsoeived  from  the  Corporation  to  an 
insured  institution  ovot  which  it 

ion  end  wdiich 
by  the  examined  data  center. 

(6)  Discheun  to  third  parties,  (i) 
Except  es  otherwise  pnn^ded  in 
perapaphs  (c)  (1)  through  (5)  of  this 
section,  the  Dirsctor  of  the  Corporation's 
Division  having  primary  authority  over 
the  exempt  recoids,  or  designee,  mey  In 
his  or  her  discretion  and  for  good  cause, 
disdose  copies  pf  any  exempt  records  to 
any  third  perty  i^^ere  requeetad  to  do  so 
in  writing.  Any  such  written  request 
shall: 

(A)-Specily.  with  reasoneble 
particularity,  the  record  or  records  to 
which  access  is  requested;  and 
(B)  Give  the  reasons  for  the  request 
(ii)  Either  prior  to  or  at  the  time  of  eny 
disclosure,  the  Director  or  designee 
shall  require  such  terms  and  conditions 
as  he  deems  necessary  to  proted  the 
confidential  nature  of  the  record,  the 
finandal  integrity  of  any  depository- 
institution  to  which  the  record  relates, 
and  the  le^timate  privacy  interests  of 
any  individual  named  in  such  records. 

(7)  AuthorixaUon  for  disclosure  by 
depository  institutioru  or  other  third 
parties,  (i)  The  Diredor  of  the 
Corporation's  Division  having  primary 
authority  over  the  exempt  recmds,  or 
designee,  may,  in  his  or  her  discreti(». 
and  for  good  cause,  authorize  any 
diredor,  officer,  employee,  or  agent  of  a 
depository  institution  to  disclose  copies 
of  any  exempt  record  in  his  custody  to 
anyone  who  is  not  a  diredor,  officer  or 
employee  of  the  depository  institutioU. 
Such  authorization  must  bis  in  response 
to  a  written  request  from  the  party 
seeking  the  record  or  from  management 
of  the  depositoty  institution  to  which 
the  report  or  record  pertains.  Ai^  such 
request  shall  specify,  with  reasonable 
particularity,  the  record  sought,  the 
party's  interest  therein,  and  the  party's 
relationship  to  the  depository 
institution  to  which  the  record  relates. 

(ii)  The  Diredor  of  the  Corporation's 
Division  having  primary  authority  over 
the  exempt  records,  or  designee,  may,  in 
his  or  her  discretion  and  for  good  cause, 
authorize  any  third  party,  including  a 
federal  or  state  agency,  that  has  received 


a  copy  of  a  Corporation  eitempt  record, 
to  dfedose  sudi  exempt  record  to 
another  party  or  agency.  Sudi 
authoriaatimi  must  be  in  respotaae  to  a 
written  request  from  the  party  that  his 
custody  of^the  copy  of  the  exempt 
reccHd.  Any  such  request  shall  spedfy 
the  record  sought  tube  discloeed  and 
the  reesons  why  disdosun  is  necessary. 

(iii)  Any  suhddiary  depoaitory 
inctitution  of  a  bank  holding  company 
cw  a  savings  and  loui  holding  company 
may  reproduce  and  furnish  a  copy  of 
anv  rsprart  of  exemination  of  the 
subsifflary  depository  institution  to  the 
parent  holding  company  without  prior 
^>pn>val  of.tlM  Dfredor  of  the  Division 
having  primary  authority  over  the 
exempt  reicorda  and  any  depoeitory 
institution  mey  rqiroduoe  and  furnish  a 
copy  of  any  report  of  examination  ofihe 
discloeing  depository  institution  to  a 
nia}ority  dieruiolder  if  the  following 
conditions  are  met: 

(A)  The  perent  holding  company  or 
shareholdw  owns  in  excess  of  50%  of 
the  voting  stod(  of  the  depositary 
institution  or  stiAeidiary  depoaitory 
histitution: 

(B)  The  board  of  diredora  of  the 
depository  institution  orsubsidiery 
depoeitory  institution  et  leest  annually 
by  reeohition  audiarins  ttw 
reproduction  end  furnishing  of  reportr ' 
of  examination  (the  reeolution  shall 
spedficelly  name  the  shareholder  or 
permt  holding  company,  state  the 
address  to  wltiich  the  reports  are  to  be 
sent,  and  indicate  that  all  reports 
fumiriied  pursuant  to  the  resolution 
remain  the  property  of  the  Federal 
Deposit  Insurance  Corporation  and  are 
not  to  he  disclosed  or  made  public  in 
any  manner  without  the  prior  written 
i^proval  of  the  Diredor  of  the 
Corporation's  Division  having  primary' 
autWity  over  the  exempt  records  as 
provided  in  paragraf^  (b)  of  this 
section): 

(C)  A  copy  of  the  resolution 
authorizing  disclosure  of  the  reports  is 
sent  to  the  shareholder  or  perent 
holdiM  compeny:  and 

(D) 'The  mmutes  of  the  boerd  of 
diredon  of  the  depositiwy  institution  or 
subsidiary  depoeitory  institution  for  the 
meeting  immedietely  following 
disdosure  of  a  report  state: 

(1)  That  disdosure  was  made; 

{2)  The  date  of  the  r^nirt  which  was 
disdosed; 

[3)  To  whom  the  report  was  sent;  and 

(4)  The  date  the  report  was  disdosed. 
(iv)  With  resped  to  any  disclosure 

that  is  authorissd  under  paragraph  (bX7) 
of  this  sedion,  the  E>iredor  of  the 
Corporation's  Divisi(Hi  having  primary 
authority  over  the  exempt  records,  or 
designee,  shall  only  permit  disdosure  of 


records  upon  detennining  that  good 
cause  eiista.  If  the  exenj^  record 
^*"***fa»*  infumatidtt  denved  n<nn 
depoeltety  IpatftBtieu  customer 
finandd  retiatda.  diadoaure  is  to  be 
autfaorittd  only  upon  the  conifititm  that 
the  requestfaag  party  andlhepar^  - 

raleeaiiH  thsTKordrbbihplywnh  any 
appUcsible  proviston  of  the  RFPA. 
Before  auyMaruing  die  diadoeure.  (lie 
Director  (oc  deaiffue)  may  mpiira  dttt 
bodi  the  party  hindng  custody  of  a  copy 
of  a  Corporation  exempt  record  and  the 
perty  seeking  eooees  to  the  record  eg^ne 
to  sudi  limitations  ss  the  Diiedbr  {m 
detAfauB)  deems  neoessaiy  to  proted  the 
dmndsntial  nature  of  the  reooid,  dift 
finendal  integrity  of  any  depodtoiy 
instifutian  to  wmdi  tlie  reond  rdtfes 
end  the  legitiiiiato  privacy  intereats  of 
any  peraons  named  in  audi  record. 

(8j  DIscfosure  by  General  Qmrud.  (1) 
The  Cocpoaatton'a  General  Counaal.  ot 
designee,  may  diarloae  at  authorise  the 
disck>s«ie  (rfanv  exempt  record  in 
response  to  e  vaUd  judidai  subpoena, 
court  order,  or  other  legal  process,  and 
authorise  any  currant  or  former  ofBcer. 
diredor.  employee,  egent  of  the 
Corporation.  OT  third  party,  to  appeer' 
and  testify  regarding  an  exempt  record 
orany  innrmation  obtained  ih  the 
perfonnance  of  such  person's  offidal . 
duties,  at  any  administrative  or  fudidal 
hearinaor  proceeding  where  such 
person  nas  Men  served  with  a  valid 
subpoena,  court  ordw,  or  other  legal 
process  requiring  him  or  her  to  t^ify. 
The  General  Counael  shall  consider  the 
ralevency  of  such  exempt  records  or 
testimony  to  the  litigation,  and  the 
intereslB  of  justice,  in  detennining 
«^iethar  to  disclose  such  records  or 
testimony.  Third  perties  seelring 
disdosure  of  exempt  records  or 
testimony  in  litigation  to  which  the 
FDIC  isinot  a  party  shall  submits 
request  for  diKretionary  disdosure 
diredly  to  the  General  Counsel.'  Such 
request  shall  spedfy  the  infiRmation 
soudit  with  reesonable  particularity  and 
.  shaU  be  accompanied  by  a  statement 
writh  suppcKting  documentation 
showing  in  detail  the  relevence  of  sudi 
exempt  infinmation  to  the  litigation, 
lustifying  good  cause  for  disclosure,  and 
a  commitment  to  be  bound  by  a 
protective  order.  Failure  to  exhaust  such 
administrative  request  pri<v  to  service  of 
a  subpoena,  court  order  or  other  legal 
process  may,  in  the  General-Counsel's 


*This  adminiattativ*  taquliatDeat  doaa  opt  apply 
lo  subpoenas,  court  onlara  oc  othar  legal  ptocaai 
iaanad  fot  raootds  of  depoallocy  institutiaot  held  by 
the  FDIC  ■•  Raoaivar  or  Canaatvatar.  Subpoenas, 
oottrt  ordsrt  or  olfaar  legal  praoaas  iaaiiad  far  s«ch 
records  vrill  ba  procaaaad  in  accordance  with  Stale 
and  Fedata)  law,  regulations,  rulaa  and  prlvttagia 
■ppllcabia  to  FDiC  u  Receiver  or  Cooaarmlor. 


discretian,  serve  as  a  basis  for  ob)ection 
to  sudi  sul^Mena.  court  <»der  or  legsl 
praCsse.  Castomer  finandal  xeoords  lAay 
not  be  (haddaed  to  any  fsdwal  agency 
that  is  not  a  fisderal  financial 
siqiervisofy  sency  pursuant  to  diis 
peragmph  unMss  notice'to  the  custuner 
and  certifloetion  as  requhed  by  die  ■<^-  -  - 
RFPA  have  been  givwi  except  ynbene 
disclosure  is  subjed  to  die  rrievant 
exceptions  set  fokh  in  the  RFPA. 

6i)  The  General  Counsel,  or  designee, 
may  in  his  or  ho*  discretion  and  for 
gooid  cause,  disdose  or  authmise 
diadosura  of  any  exempt  recwd  OT 
testimony  by  a  current  ot  former  c^oer, 
diredOT.  enqiloyee,  egent  of  the 
Corporation,  or  third  party,  sought  in 
connection  with  any  dvil  ot  criminal 
heering,  proceeding  ot  investigation 
without  the  service  of  a  judicial 
subpoena,  ot  other  legal  process 
requiring  such  disclosure  ot  testimonv. 
if  he  or  she  determines  that  the  records 
or  testimony  are  relevant  to  the  heering. 
proceeding  ot  inve^igation  and  that 
disclosure  is  in  the  bMt  interests  of 
justice.  Customer  financial  records  shall 
not  be  disdosed  to  any  federal  agency 
pursuant  to  this  paragraph  that  is  not  a 
federal  finandal  supervisory  agency, 
unless  the  records  are  sought  undw  the 
Federal  Rules  of  Qvil  Proci»dure  (28 
U.S.C  appendix)  or  the  Federal  Rules  of 
Criminal  Procedure  (18  U.S.C 
appendix)  ot  comparable  rules  of  other 
courts  and  in  connection  with  litigation 
to  which  the  receiving  federal  agency, 
employee,  officer,  diredor.  or  agent,  and 
the  custmner  are  parties,  or  disdosure  is 
othflvwise  subjed  to  the  relevant 
exceptions  in  the  RFPA.  Where  the 
General  Coimsel  or  designee  authorizes 
a  current  ot  former  officer,  diredor. 
nnployee  or  agent  of  the  Corporation  to 
testify  or  disdose  exempt  reonds 
punuant  to  this  paragraph  (b)(8).  he  or 
she  may,  in  his  or  her  discretion,  limit 
the  authorization  to  iso  much  of  die 
record  ot  testimony  as  is  relevant  to  the 
issues  at  such  hearing,  proceeding  or 
investigation,  and  he  or  she  shall  give 
authorization  only  upon  fulfillment  of 
such  condititms  as  he  or  she  deems 
necessary  and  practicable  to  proted  the 
confidential  nature  of  such  records  or 
testimony. 

(9)  Authorization  for  disclosure  by  the 
Chairman  of  the  Corporation's  Board  of 
Directors.  Except  where  expressly 
prohibited  by  law,  the  Chairman  of  the 
Corporatira's  Board  of  Diredora  may  in 
his  or  her  discretion,  authorize  the 
disdosure  of  any  Corporation  records. 
Except  where  disdosure  is  reqmred  by 
law.  the  Chairman  may  dired  any 
current  or  former  officer.  diredOT. 
employee  or  agent  of  the  Corporation  to 
refuse  to  disclose  any  record  or  to  give 


testimony  if  the  Ghairman  determines, 
in  his  or  her  discretion,  that  refusal  to 
pomlt  such  disdosure  is  in  die  public 
interest. 

(10)  Limitatiotts  on  disclosure.  All 
steps  practicable  shall  be  taken  to 
proted  the  confidentiality  of  exempt 
records  and  information.  Any  disclosure 
permitted  by  peragraph  (b)  of  this 
sedion  is  discretionery  and  nothing  in 
paragraph  (b)  of  this  section  shall  be 
construed  as  requiring  the  disdosure  of 
information.  Further,  nothing  in 
paragraph  (b)  of  this  section  shall  be 
construed  as  restricting,  in  eny  manner, 
the  audiority  of  the  Boud  of  Diredors, 
the  Chairman  of  the  Boerd  of  Kredors, 
the  DiredOT  of  the  Corporation's 
Division  having  primary  authority  over 
the  exnnpt  records,  the  Corporation's 
General  Counsel,  ot  their  dwignees,  ot 
eny  other  Corporation  Division  or  Office 
heed,  in  their  discretion  and  in  light  of 
the  fiscts  and  drcumstanoes  attendant  in 
any  given  case,  to  require  conditions 
up<m  and  to  limit  the  form,  manner,  and 
extent  of  any  disclosure  permitted  by 
this  section.  Wherever  {HBcticable. 
disdosure  of  exempt  records  shall  be 
made  punuant  to  a  protective  order  and 
redaded  to  exdude  ell  irrelevant  ot 
non>responsive  exnnpt  information. 


%909mT   Seonee  of  I 

(a)  Service.  Any  subpoena  ot  other 
l^al  process  to  ootain  information 
maintained  by  the  FDIC  shall  be  duly 
issued  by  a  court  having  jurisdiction 
over  the  FDIC.  and  served  upon  either 
the  Executive  Secretary  (or  designee). 
FDIC  550  17th  Street,  NW.. 
Washington.  DC  20429.  or  the  Regional 
Diredor  or  Regional  Manager  of  the 
FDIC  rMicm  where  the  legal  action  from 
which  the  subpoena  ot  process  was 
issued  is  poxding.  A  list  of  the  FDIC's 
r^onal  offices  is  available  from  the 
Office  of  Corporate  Communications. 
FDIC,  550  17th  Street,  NW., 
Washington,  DC  20429  (telephone  202- 
898-6996).  Where  the  FDIC  is  named  as 
a  party,  service  of  process  shall  be  made 
pursuant  to  the  Federal  Rules  of  Qvil 
Procedure,  and  upon  the  Executive 
Secretary  (or  designee).  FDIC,  550  17th 
Street  NW.,  Washington.  DC  20429,  or 
upon  the  agent  designated  to  receive 
service  of  process  in  the  state,  territory, 
or  jurisdiction  in  which  any  insured 
depository  institution  is  located. 
Identification  of  the  designated  agent  in 
the  state,  territory,  or  jurisdiction  may 
be  d)tained  from  .the  Office  of  the 
Executive  Secretary  or  from  the  Office  of 
the  General  Counsel,  FDIC,  550  17tii 
Street  NW.,  Washington,  DC  20429.  The 
Executive  Secretary  (or  designee). 
Regional  Diredor  or  designated  agent 
shall  immediately  forward  any 
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lubponM,  court  order  or  kg>l 
thoGonnilCouBveL 

(b)  NEoCt/Scotion  AypenoA  MTvedL  If 
any  cumnt  or  fannflr  ofBov.  diiactor. 
amployM  or  agaot  of  the  CorparstiaQ.  or 
my  otnar  ponon  who  has  custody  <tf 
exampt  racords  balongiiig  to  the  FmC 
is  satred  with  a  subpoena,  court  ordar, 
or  other  prooaas  rsqnixiag  thet  person's 
attendanca  as  a  witness  conosming  any 
matter  related  to  official  duties,  or  the 
producUao  of  any  exempt  record  of  the 
Corporatfen,  such  person  shall  promptly 
edvise  the  Office  of  the  Corporation's 
General  Counsel  of  such  sendee,  (tf  the 
testinxmy  and  lecrada  described  in  the 
subpoena,  and  oi  all  relevant  facts 
which  may  be  of  assistance  to  the 
Gensral  Counsel  in  determining. 
whether  the  individual  in  qneation 
should  be  euthorfated  to  taMify  or  the 
records  should  be  pndaoed.  Sudt 
person  should  also  inform  the  court  on 
tribunal  which  isnied  the  process  and 
the  attiuney  for  the  party  upon  whose 
applicaticm  the  process  was  issued,  if 
known,  of  the  substance  of  this  section. 

(c)  Appeaiance  bypenoa  served. 
Absent  the  written  authwization  of  the 
Corp<»8tioo's  General  Counsel,  or 
designee,  to  disclose  the  requested 
inibnnatian.  any  current  or  former 
officer,  director,  employee,  or  agent  of  . 
the  Corporation,  and  any  other  person 
having  custody  of  exempt  records  of  the 
Corporation,  who  is  required  to  respond 
to  a  subpoena,  court  order,  or  otiier  legal 
process,  shall  attend  at  the  time  and 
place  therein  specified  and  respectfully 
decline  to  produce  any  such  record  or 
give  any  testimony  with  respect  thereto, 
basing  such  refusal  on  this  section. 

By  Order  of  the  Board  of  Diiecton. 

Dated  at  Washington.  DC  this  27th  day  of 
June.  1995. 

Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Laivley. 
Executive  Secntary. 

IFR  Doc  95-16329  Filed  7-5-95: 8:45  ami 
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1905.  the  deedUne  far  submitting 
oommants  to  the  notioe  of  propoeed 
nihmalrfngconcariUiig  reporting  by  air- 
caniars  conoamfaig  their  oHia)* 


DEPARTMENT  OF  TRANSPORTATION 

14CFRP«t234 

[Dodiet  90063) 
nN2ia7-AC67 

Airline  Sarvice  Quality  Parformanoe 
Reporta 

AGENCY:  Department  of  Transp<Mlation. 
action:  Extension  of  comment  period. 

StiMMARY:  This  notice  annoimces  that 
the  Btireeu  of  Transportation  Statistics 
is  extending  from  July  5  to  August  5, 


DATn:  Comments  era  now  due  August 
5.109fi.     . 

AOOMMne  GoBDBMDts  should  be 
submitted  in  duplicate  to  the  Docket 
desk.  DodMt  50053,  room  ¥L  401. 
Office  of ^he-Secrelary.  Depeitmant  of 
Transport^on.  400  Seventh  Street, 
SW..  Washington.  DC  20500. 
FOR  nmiMBI  MFOMMTION  contact: 
Bemud  Stankus.  Office  of  Airline 
Infcrmetion.  K-25,  Bureeu  off 
Transpeslatton  Statlatlcs,  400  Seventh 
Street.  SW..  Waaifaigton.  DC  20SM. . 
(202)  360^3«r. 

tu^wjMPiTAiwrtioiiATiow.  Ob  June  5, 
1995  (60  PR  29514),  the  Office  of  Airline 
Statistics,  Reaeerch  and  ^Mdal 
Programs  Administratian  of  DOT  (now 
the  Office  of  Airiine  Infonnation, 
Bureeu  of  Transportation  Statistics;  see 
60  FR  30195.  June  8. 1995)  published  a 
notice  of  proposed  rulemaking  (NPRM) 
to  amend  the  on-time  fli^t  pcrformanoe 
reporting  requirements.  The  central 
issue  was  whether  air  carriers  should 
exclude  mechanical  delays  from  their 
on-time  perfbimance  report.  The  public . 
was  given  30  days  to  respond  to  the 
NPRM. 

On  June  28. 1995.  the  Department 
received  three  difiisrent  requests  for 
extension  of  the  comment  period.  In  a 
letter  to  SecreUiry  Pena.  Senator  Maik  O. 
Hatfield  asked  that  the  comment  period 
be  extended  60  days.  He  noted  that 
when  DOT  propoeed  changes  to  the  on- 
time  report  process  in  the  past,  the 
dodcet  was  open  for  substantially  longer 
periods  of  time.  He  further  stated  that 
the  current  proposal  merits  the  same 
type  of  thoughtful  and  thorough  review 
by  all  interested  parties. 

In  a  second  letter  to  Sectetery  Pefla, 
the  National  Consiuners  League  asked 
that  the  comment  period  be  extended 
for  60  days.  It  stated  that  it  only  recently 
became  aware  of  the  proposed  change  to 
exclude  mechanical  delays  and 
cancellations  from  the  carrier  on-time 
performance  ratings.  Because  on-time 
performance  is  now  the  ntunber  one 
concern  of  business  travelers,  the 
National  Constmiers  League  believes  the 
public  should  be  given  more  time  to 
respond  to  the  rulemaking. 

American  Airlin^,  Delta  Air  Lines, 
United  Airlines  and  USAir  filed  a  joint 
submission  aslung  the  Departmrat  to 
extend  the  cbmmentperiod  to 
September  5, 1995.  The  joint  carriers 
stated  that  they  need  additional  time  to 
prepare  comments  that  fully  take  into 
accoimt  the  history  of  this  issue,  as  well 


as  the  msrite  of  the  P^iaUmeut's 
pri^MMal.  In  additian.  tfaey  note  that  ere 
■a  noer  entMing  die  padk  vacation 
period  and  diat  oMcal  peraonaal  have 
not  basB  avtfUila  during  ^  fiuU  period 
batwaaa  iasuanoB  of  tbe  NPRM  and  the 
■cnnant  onainiant  doatog  date. 

Two  pDswees  arm  filed  opposing  the 
exteneioB.  Southeraet  Airilnes  stated 
that  the  Joint  GSEiian  fiUad  to  pioeide . 
a  oadftle  basis  far  an  extension  and 
crttidaed  the  laat  ndwita  natwa  of  ibe 
fifias.  It  stated  thM  the  "peak  vacatien 
pasiod"  aigumant  ieboth  unoonvindng 
and  inalevant,  and  thattiia  caiTiarsaie 
■Biiring  ■  Irniflthy  trrfltmrirr '-  — '— *— 
(Maya  mliBO.  "niey  cendudedby 
stating  that  aiU  paides  deearee  oortainty 
on  this  issue  hMtead  of  en  amending 
pariad  af  further  debate  end 
skirmishing.' 

Norti%sest  Airilnee  steoagly  opposed 
the  request  far  axtensi<«.  it  siBtad  that' 
the  Department  haabeiare  ita  {Massing 
safety  Issue  that  jaquinslmmediele 
action,  and  that  neither  prooastinatian 
nor  vacation  sdiedules  should  stand  in 
ths  way  of  the  Depertment's  resolution 
of  this  issue. 

We  ere  granting  a  :one-month 
extenaion.  This  action  serves  to 
facilitste  the  submission  of  informed 
ccHnments,  while  not  unduly  dela3fing  . 
the  proceeding.  DOT  behoves  this  action 
will  not  prqndioa  the  position  of  any 
party.  -^Vv-*- 

Issued  in  WasMwgWft  on  June  30. 1095. 
Tiaaallqr  E.  Catmody. 

Acting  DInetor.  Offk*  ofAiHine  tnfomatkm. 
Bureau  ofTniiupottation  Statistics. 
[FR  Doc  95-166B2  FUed  7-3-05;  11:26  un] 


DEPARTMENT  OF  THE  MTERK>R 

Ofllcaof  Surfaoa  Mining  RadamaHon 
and  EnfoftMnant 

MCFRPaftM4    - 

Utah  Regulatory  Program . 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  |}eriod  on 
proposed  amendmoit. 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amuidment  to  the  Utah 
regulatory  program  (hereinafter,  the 
"Utah  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  revisions  for  Utah's 
proposed  rules  pertain  to  nonnal 
huwandry  practices  and  Utah's 
"Vegetation  Information  Guidelines." 


Hie  aiaendmant  is  intanded  to  improve 
opssatianal  efficiency. 
OiAm:,  Written  oonunents  must  be 
reoeivad  by  4  pjn.,  miLt.  July  21. 1B95. 

be  nulled  or  hand  daUvared  to  nchaid 
J.  Seibal  at  the  addiass  Uatad  below. 
Coptos  of  the  Utah  program,  the  ■ 
propoied  emendmit.  and  all  written 
onmnnntsieceivedinwHnwmsetotiiis 
docuBMat  will  be  availabh  far  puUiO 
review  et  die  addraaaes  listed  helow 
during  nonnal  businass  hours.  Mond^ 
throu^  Friday,  eaadtidfaig  holidiy*. 
Each  raq^Mstsr  may  raceive  one  me 
copy  of  the  propoaed  amandmant  by 
omitacting  OSM'e  WOatem  Ragloaal 
CoonUnating  Center. 

Richard  J.  Saibel,  Regional  Director,  - 
Western  Regional  Coordtnating 
Center,  Office  of  Surface  Mining 
Reohmatton  and  Enfaioenient,  1999 
Broadway,  Suite  3320,  Denver, 
Colorado  80202-6733 

Utah  Coal  Regulatoiy  Program,  IKvisian 
of  Oil,  Gas  and  Mining.  355  Weet 
Nortii  Tangle,  3  T^rlaaCsnter,  ^uite 
350.^t  Lake  Qty,  Utah  84180-1203. 
Tekphmie:  (801)  538-8340. 

FOR  RfRINBI  MFONMAHON  OONTACR 

Richeid  J.  Seibel  TefaiOiooe:  (303)  672- 

5501. 

SUPPLfMENTARY  MFORMATION: 

L  BackgNNUid  on  the  Uteh  Prograai 

On  January  21, 1981,  the  Seotetery  of 
die  Ii^Briar  conditionally  approved  the 
Utah  pfogiam.  General  beckground 
informatiatt  on  the  Utah  progfWB, 
including  the  Secretary'e  findingB.-the 
disposition  irfoominents,  end  t^ 
oondittans  of  approval  of  the  Uteh 
program  can  beiound  in  the  January  21. 
1081 ,  Federal  Ragfaler  (46  FR  5899). 
Suhaequent  actions  concerning  Utah's 

Kcman  and  program  amendments  csn 
found  at  30  GFR  944.15. 944.16,  and 
944.3a 


n. 


Amendment 


By  letter  dated  February  6, 1995,  Utah 
submitted  a  proposed  amendment  to  its 
program  (administrative  record  No.  UT- 
1025)  pursuant  to  SMCRA  (30U.&C 
1201  at  seq.).  Utah  submitted  die 
proposed  amendment  at  its  own 
initiative. 

OSM  announced  receipt  of  the 
propoeed  amendment  in  the  March  15. 
1995,  Federal  leister  (60  FR  13935). 

Erovided  an  opp(»tunity  for  a  pubHc 
eariug  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequecy  (admiidstrative  record 
No.  UT-1034).  Because  no  one 
requested  a  public  heeriog  or  meeting, 
none  was  held. 


The  public  comment  period  ended  on 
^nll4,1095. 

During  its  review  of  the  emandmant. 
OSM  identified  conoaras  ralatfaigto  the 
provisions  of  dw  Utdi  Coel  Kfintaig 
Rules  st  Utah  Administrative  Rule  (Utdi 
Admin.  R.)  645'-3Ol-357.340. 
conoeiiiing  diose  activities  thst  causa 
the  need  for  repair  of  revegetation  after 
phaae  n  bead  release  that  would  not 
rsstart  the  liability  poiod;  Utah  Admin. 
R.  645-301-^357.350,  conoerning 
clarification  that  the  rule  appliea  to 
irrigation  of  transplanted  trees  and 
shrubs  that  would  not  restart  the 
liability  period:  and  Appendix  C  of 
Utah's  "Vegetation  Infonnation  ^ 

Guidelines,"  concerning  laferences  to 
mamials  it  submitted  to  support  the 
roMtablishment  of  vegetation  after 
wildfires  that  would  not  restart  the 
liability  period  proposed  at  Utah 
Admin.  R.  645-301-357.340.  OSM 
notified  Utah  of  the  concerns  by  letter 
dated  May  23, 1995  (administrative 
record  No.  UT-1054. 

Utah  responded  in  a  letter  dated  June 
5. 1995,  by  submitting  a  revised 
amendment  (administrative  record  No. 
UT-1059).  lAah  proposes  to  revise:  Utah 
Admin.  R.  645-301-357.340,  to  include 
as  an  ectivity  that  would  not  restart  the 
liability  period,  repair  of  revegetation   . 
after  {mase  U  bona  release  necessitated 
by  illegal  activities,  such  as  vandalism, 
which  are  not  caused  by  any  lack  of 
planning,  design,  or  implementation  of 
the  mining  and  reclamation  plan;  Utah 
Admin.  R.  645-301-357.350,  to  clarify 
that  irrigation  of  transplanted  trees  and 
shrubs  woidd  not  restart  the  liability 
period;  and  Appendix  C  of  Utah's 
"Vegetrtion  Infmnation  Guidelines."  to 
include  references  to  manuals  that 
support'  the  reestablidiment  of 
veoeteticm  after  wildfires. 

OSM  is  reopening  the  comment 
period  on  the  propmed  Utah  program 
amendmoit  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  tlM  proposed  amendment  in  Ugfat  of 
the  eddititmal  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  tiie  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 

Wntten  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemalcing,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Western  Regional 
Coordinating  Center  will  not  necessarily 


be  considered  in  the  final  rulemaldns  or 
included  in  the  administrative  rsoord. 

IV*  Prooedaral  Deteminatiaaa 

1 .  £xsicutfve  Oder  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management-end  Budget 
[OMB)  tmder  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Depertment  of  the  Interior  has 
conducteo  the  revieWs  reouired  l^ 
section  2  of  Ejcecutive  Order  12778 
(Qvil  Justice  Reform)  and  has  .  ^ 

detennined  that  this  rulo  meets  the 
sppllcable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these  ^  - 
standaotds  are  not  applicable  to  the 
actual  language  of  State  reguletory 
programs  and  program  amendments 
since  eadi  such  program  is  drafted  and 
promu^ted  by  a  specific  State,  not  by 
OSM.  Under  sectimis  503  and  505  of 
SMCRA  (30  U.S.C  1253  end  1255)  and 
the  Federal  regulations  at  30  C7R 
730.11. 732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regidatory 
programs  and  prMram  amoidments 
sulmdttBd  bv  me  States  mustlM  bssed 
solely  rai  a  determination  of  whether  the 
submittal  is  consistoDt  writh  SMCRA  snd 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of , 
30  CFR  Parts  730. 731 ,  and  732  have 
been  met 

3.  Natiortal  Environmental  Policy  Act 

No  enyircMunental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  12g2(d)) 
provides  that  agency  decisions  on 
proftoeed  State  regiUatory  pro^em 
provisimu  do  not  constitute  major 
Federal  actions  urithin  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1069  (42 
U.S.C  4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  no  contain  information 
collection  requirements  that  require 
approval  by  OMB  undw  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
imderthe  Regulatory  Flexibility  Act  (S 
U.S.C.  601  et.  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiiect  upon  a 
substantial  number  of  small  entities. 


UMI 
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/  VoL  60.  No.  12S  /  Thundty,  ^lly  ft.  t995  /  Propoted  Riri< 


/  VoL  60«  Na  129  /  Thursday,  ^ily  6.  1905  /  Ph>po«ed  Rules 
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AoowiUii^.  thlk  raia  wiUcnnira  tkat 
Kdalina  iM|idnmaBts  {Mwionsly 
pranm%«t0d  by  OSM  wriH  ba 
implMOMBtad  by  tfa*  SlaM.  Ill  ttaUng  the 
drtamination  as  t&vHiathar  this  nik 
would  bava  a  tigoificant  eotmamic 
impact.  tbaDaptebaant  laliad  upoD  tha 
data  and  aaaiHiuiHniwfartha 
countaipart  Faanal  lagnlatiana.  .■; ;  ^..^^ 

LM  afSabfads^  M  Cn  Part  MM 

IntMgovammantal  nlatiooa.  SuifMa 
minfaig.  Undaigioiad  mining. 

DMML-JuM2a.19g8. 

)F.«dtaB. 


pnfDoe  9»-l«fM  Pllad  »-S-«S*8:4»«<b1 
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%  Buvirdumantal  PralacUon 

). 

ACnON^If uUca  of  Intant  to  Deiata  Dtuwn 
Wood  Pkaaarring  SHa  from  tha  National 
PikHitiaa  list:  laquaat  for  ccnnnients. 


r;  Tha  U.Sl  Enviranmantal 
Prolactiao  Agnqr  (BPA).  annoimnas  its 
faitaot  to  ddata  tha  Brawn  Wood 
Piiiawilng  Suparfand  Site  (Sit^  in  Liva 
Oak.  Sttwannaa  County,  Ploiida.  from 
tha  Nalianal  Prioritias  List  (NPL)  and 
rsquasts  puMic  commant  on  dds  actitm. 
Iha  NPL  is  codlilad  as  AiqMndix  B  of 
tha  National  OU  and  Hanrdous 
Substanoaa  Pdhition  Contingsnqr  Plan 
(NCP).  40  CFRPart  300.  v^ch  EPA 
promulgBtad  pursuant  to  Section  lOS  of 
tha  Comptehsnsiva  Environmental 
Rsspoosa,  CompsnsatiQn.  and  Liability 
Act  of  1080  (GBRCLA).  BPA  and  tha 
State  of  Florida  (State)  have  detennined 
that  all  appropriate  responses  under 
CBRCLA  iMve  been  implemented  and 
that  no  fuitiber  cleanup  by  responsiUe 
parties  is  appro{viate.  Moreover.  EPA 
and  the  State  have  detennined  that  die 
remedial  actions  conducted  at  the  Site 
to  date  have  hem  protective  of  public 
haehh.  welfue,  and  the  environment 
DATES:  Comments  on  the  Notice  of 
Intent  to  Delete  tha  Site  from  the  NPL 
Aould  be  submitted  on  or  before 
August  7. 1995. 

AOOftESSES:  Comments  may  be  mailed 
to:  Joe  Franzmathes.  Director,  Waste 
Managament  Division,  U.S. 


EnviionmentelFiolectian  Agency, 
Rsgion  IV,  345  Cmirtland  Street,  tI.E.. 
Athnta.  Geoigia-309M. 

ConspesliensiHe  infcnnatlon  en  oue 
Siteis  meinteinedin  the  pfiri>lic  docket, 
which  is  avaikbleiK  viamrhigat  thr  -   i 
infonnadon  rapositariaeiniwe 
locations.  Benaaats  for  appoiniHiantKor 
oopiea  of  ihe  bacfcffounn  infaantion 
frian  the  public  dodcet  should  be  ^  < 
dfrededto: 

Ms.  Debbie  )eusden,  U.S.-BnvirannM«ld 
Prolectioa  Agency.  Region  IV.  345 
CooitkBd  Street.  N.B.:,  Atlisnta. 
Georgia  30365.  Phone:  (404X  347- 
355S.  exL  621Z.  HouM:  BiM)  ajn.  to 
4.-00  p.B..  Monday  through  Fridays 
Bjy  Appiiiut  wsel  Only.  - 
Suwannee  River  Bagienal  Ubraqr.  20»  - 
Pine  Street,  live  Oek,  Flovide  SaOSa 
F%onw  (90N  3ta-«3f  7^  Hoar  9:30 
ajn.4o  8:00  yja..44ond^  and 
Thumday;  4:30  a£m.  to  5d0>p  jn.. 
Tuead^.  Wedneadey.  and  FHday: 
8:38  aai.-4:00  pjtt..- Saturday, 
ran  TMnNBR  ■MWMman.coifnicTt 
ItondaB  Chafllns.  U.S.  Bhvtrnnmee'tal 
PutectinrAgpncy.  Region  IV.-Wlste    ' 
Managemsnt  Mvlaien,  South'  Simerfiuid 
Remedial  Branch.  345Courtland.Str8et. 
NX  Atlanta,.GA  30365.  (404)  347-20113 
eict0860. 

KTION: 


L  latroduGHoB  < 

ILHPLl 

DLI 

IV.  Bwls  far  immdMi  SHs  Ddalioa 


EPA  announces  its  intuit  to  delete  the 
ata  from  die  NPL.  vdii^h  oonstitwiee 
Ajqpandix  B  of  the  NCP.  40  GFR  Pert 
300.  and  raqoeats  oo— lanta  on  Aia 
propoeed  deletion.  EPA  idantifies  siter 
that  appeer  to  nrsesot  a  significant  liak 
to  pubyc  heehh,  welfare,  or  the 
Mivironmant  and  maintains  the  NPL  as 
the  bat  of  those  sites.  Sites  on  the  NPL 
mey  be  the  subfect  of  remediel  actians 
financed  by  the  HeaardeueSubataneas 
Supariund  Responee  Trust  Fund  (Fund). 
Pursuant  to  Section  300.425(e)(3)  oithe 
NCP.  any  site  deleted  from  the  I'M. 
remains  eligible  for  Fund-finenoed 
remedial  actions  in  the  avant  that 
conditions  at  the  site  warrant  such 
action. 

EPA  will  accept  comments 
concerning  this  Site  for  thirty  (30) 
calendar  dky*  after  publicatiMi  of  this 
notice  in  the  Federal  Regiater. 

Secticm  n  of  this  notice  e}q)lain8  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  m  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  TV 
discusses  how  the  Site  meets  the 
deletion  criteria. 


n. 

The  NCP  eatebUsfaes  theolterte that 
EPA  uess  to  delete  ettee  from  the  NPL 
In  eGoardano»wltK40<TR3Q0.4Z5(e)> 
dtee  may  be  deleted  froofrtheilEt  > 
obere no bmJbm wepenee i«     .>'*  in  •^  - 
approiMdateK  bs4nekfaBg  this 
detenntheMen.JRA,  In  onneuftation  - 
witkihe  SMai  rnniHeri  e^elhereny  oL 
flie  fallowing  ctiterin  he»e  bean  mett    '■ 

(0  Responsible  or  other  pereoH  have 
implemented  eU  qiprapriafte  responee^ 
ections  required;  or  ' 

(ii)  All epprainiata  Fundt-financed'  .'v 
reqxmee  undw  CBRCLA  has  been. 
implemented-eiKUm^  further  reeponse  •• 
td&aa by  responsible pwHes  fa    >. . 
a|HiropKiate;  or  . 

QUKTbf  leMdfaLiBveadgation  haa- 
detamiaadtbetdMrileeeepqeeenov   ' 
sighlfirent  threat  to  puMic  haehh  or  the  - 
snvinmment;  end,  therefcee,  taldng  of 
fa] 


m. 

BPA  will  eooaiit  and  eeelnf  puhUc< 

dactaiaii  todeletethe  Ste.  Cominants 
<WM  the  local  nwBWMmi^piMty  loAe  •  ^ 
moat  ptinaBt  to  drieifao  derisfama- 
The  fcOowAg  praaeduae  awe  uaed  far 
the  faManded  deietfan  of  Ihfa  SRe: 
(1)  BPA  basaaooanBended  defatioB 


documents. 

(2)  The  Stete  of  Florida  haa  ooacuRad 
wffth  die  ddetion  dedalon.. 

(3)  Concunant  wHh  dds  Netieeof 
Intent  to  Delete,  a  notfoe  bee-been 
puMished  in  a  local  nowspeper  end  hea 
been  distributed  to  qmropriete  Federal. 
Slafa.  end  looel  officfala.  and  other  • 
Interested  nertjea. 

(4)  VA  has  made  all  relavant 
documents  eveikble  et  the  infasmatioa 
repoaitories.' 

Daledon  of  a  aite  from  the  hVL  does 
not  itielf  aeate,  eher.  or  revdM  any 
individualri^its  or  obligations.  TIm 
NPL  b  deeignated  primuily  frnr 
infanpation  purpoees  and  to  assirt  EPA 
management  As  nwtioned  in  Sectioo 
n  of  ids  Notice.  40  CPR  30a42S(e)O) . 
states  thet  ddedon  of  e  site  from  the 
NPL  does  not  preshide  eliglbilily  frw . 
future  Fund-finenced  response  ections. 

The  cunmsnte  xecrived  during  die 
public  comment  period  will  be 
evaluated  beftae-the.finel  decision  to 
delete  the  Site.  EPA.wiU  prepere  a 
Responrivenees  Suaoraary.  if  necessary, 
which  wiUiridress  dre  comments, 
received  daring  the  puUic  comment  . 
period. 

A  deletion  occurs  when  the  Regional 
Administrator  of  BPA  places  a  Notice  of 
Deletion  in  the  FederelRMister.  Any 
deletions  from  the  NPL  wfill  be  reflected 


in  the  n«ct  NPL  update.  Piddic  notiOM 
and  copieB  of  the  Renonriveneer 
Summary  will  be  made  eveihSde  to 
local  TSridents  by  EPA. 


IV. 


Site 


Hm  ftiUowingSite  summary  prarides 
the  Agency's  ratfanafa  ftv  the  intended 
deletion  (^thfa  Site  from  the liVL. 

The  Sitefa  kwatedat  die  failaraection 
of  Sa^emiU  Road  andGoklkfaiRoed. 
epproxiqilely  t«iPO  (2)  miles  weat  of  the 
d^  of  Live  CJek.  Suwannee  CooatiF.  A 
Florida,  the 51  ecre  Site  fa  aituated  in. . 
the  northwest  quarter  of  Seotiaa  2iZ. 
Toifriuhip  2  SflRith.  Rei^  13  Beet  tlw 
topogrqihy  on^eite  vartes  in  elevrtkm 
frna  85  faet  above  meson  aee  level  to  111 
frwt  ebo%Be  meen  see  leveL  Tbe  arse 
surrounding  the  Site  fa  oottridered  rural 
md  light  e^cultureL  A  savnnill  and  a 
construction  compeny.are  locrted  to  die 
west  and  eest  of  the  ^,  respectively. 
The  county  eirpert  fa  alao  located  wert 
of  the  rite.  Domestic  water  in  the 
vidnity  qf  the  Site  fa  produced  by 
mesne  of  welfa  into  the  Floriden 
Aquifer,  die  closest  private  well  fa 
approxiiiiately  1000  feet  downpadisnt, 
to  the  south. 

Currently,  the.  Site  consisfa  of  a  land 
treatment  area  enclosed  by  a  six  foot 
high  chahi-link  fiance  topped  writh 
barbed  w^.  e  lagoon  area  to  die 
southvrert.  and  a  grassed  eestem 
section.  The  land  traetmeni  erse 
consists  of  sn  office,  a  four«cre  cfav 
liped  and  bermed  treetment  eree  wmich 
has  been  seeded  with  native  grosses, 
end  a  750.000  gallon  capedty  retention 
praid. 

The  Site  wes  proposed  far  the  NPL  in 
1982.  Two  poteatiaUy  responsibfa 
psrties  (PRPs).  the  James  Qraham  Brown 
Foundation  and  AMAX  Environmental 
Services,  presently  tbe  Cyprus  AMAX 
MineraU  Company,  signed  en 
Adminis^retive  Order  on  Consent  ( AOC) 
%rith  EPA  in  Septembv  1983  to  ocmduct 
a  Remedfal  Investigation/Feeribility 
Study  (Rl/FS).  Ftam  December  1967 
Uirau^  March  1988.  wdiile  die  RI/FS 
was  imderway.  AMAX/Kown  xamoved 
tlu  contenfa  of  die  sludge  lagoonduring 
the  winter  dry  seeson  and  dismantfad 
the  plant  facility.  EPA  approved  of 
AMAX^bown's  proposed  ectivitiss  end 
began  negotiating  a  Consent  Ordv. while 
.  the  removal  proceeded.  The  Consent 
Order  was  cempleted  in  fanuery  1988, 
and  the  mnovel  activities  were 
completed  in  Merdi  1988. 

T&  removal  activities  consisted  of 
the  following:  romovel  of  aj^voximately 
15,000  tons  of  creosote  sediments/ 
sludgs:  treetment  of  200,000  gallons  of 
lagoon  water,  and  the  dismentlii«, 
decontamination,  and  disposal  ofthe 
entire  plant  facility.  The  creosote 


sediments/shidas,  which  csme 
{Rimarily  from  die  fagoon  aree,  were 
riitopad  to  the  haardous  waste  landfill 
in  EmeUe.  Alabama.  The  removal 
deamip  critarfa  fiordke  confamJnated 
sc^  wee  5,000  mg/%g  totel  creoeote 


'    RarideafanaertheSteaegetiereny 
eware  thrt  die  Site  was  e  wood  trseting 
fadUty  sometimie  in  the  jiest  and  that  it 
fa  a  haawdous  vraste  rite.  The 
administretive  record  was  placed  in  the 
iufarintfion  reporitory  in  Uve  Oek, 
Florida  on  September  29, 1987.  A  notide 
iMardingthe  edministrative  reoonLend 
a  fature  public  meeting  was  placed  in 
the  local  new8pfl|)er  on  October  1, 1987. 
The  pidiUc  comment  poiod  began  on 
November  25, 1987  and  ended  on 
December  16, 1987.  Tlie  public  meeting 
on  the  RI/FS  results  and  the 
preesnlation  ofthe  selected  remedy  took 
piece  on  December  9, 1987  in  Live  Oak, 
FlOTide.  The  public  meeting  was 
ettonded  by  very  few  local  citizens.  EPA 
received  no  commenfa  from  the  public 
on  the  propoeed  selected  remedy  or  on 
any  other  facet  ofthe  pn^ect.  However, 
reports  from  the  Florida  Department  of 
Environmental  Protection's  (FCMEP's) 
local  liaison  and  fitnn  a  local  newspaper 
reporter  indicated  that  the  community  is 
pleased  that  EPA,  FIKP.and  AMAX/ 
Brown  moved  so  rapidly  to  cleanup  the 
Site. 

The  Record  of  Dedsion  (ROD),  rigned 
m  April  18, 1988,  determined  cleanup 
St  the  Site  was  needed  and  determined 
the  selected  remedy  of  sludge  treatBoent 
and  land  treatment  would  adequately 
protect  public  health,  welfare,  and  the 
enviromnent. 

During  the  preparation  of  the 
Remedfal  Derign/Remedial  Action  (RD/ 
RA)  Work  Plan  and  the  filing  ofthe 
Consent  Decree,  a  fact  sheet  and  a  press 
release  were  distributed  to  the  public. 
TheitD/RA  Woric  Plan  far  the  land 
treetment  area  was  approved  September 
IS,  1088. 

The  Remedial  Action  (RA) 
construction  of  the  land  treatment  area 
began  in  Octob^  1988  and  the  Consent 
DKree  was  entwed  on  October  24, 1988. 
During  RA  construction,  another  fact 
sheet  was  generated  to  explain  RA 
piooess  at  the  Site: 

JiRm  the  {»e-finel  RA  construction 
inspection  on  December  14, 1988, 
another  updated  fact  sheet  was 
genoeted  and  distributed  to  the  public 
announcing  the  final  RA  omstruction 
inqMction  to  be  held  on  January  19, 
1989.  Subsequent  to  the  final 
inqMcUon,  a  press  release  was 
disbibuted  and  the  appropriate 
Congresrional  members  were  notified  of 
the  pending  action.  The  only  comments 
rsoaived  were  from  the  Florida 


Department  of  Heelth  and  Rehabilitative 
Serrices  end  the  Suwannee  Coimty 
Coordinator.  No  local  citizens  attended 
the  inspection  except  die  Mayor  of  Live 
Oak  and  the  Sunvaimee  County 
Coordinator. 

The  pre-final  RA  construction 
inspection  was  held  (m-rite  on 
December  14, 1988.  The  final  RA 
oonstraction  inspection  meeting  was   ^ 
held  on-rite  on  January  19, 1969,  as  - ' 
required  for  the  approval  of  the  RA 
Construction  Report  end  subsequent 
oertificetion  of  RA  construction 
oompleticm.  The  RA  construction  was 
oompletad  according  te  the  approved 
dmign*in  the  RD/RA  Wcnk  Plan.  Upon 
oertificeti(m  of  RA  constniction 
oomplirtion  in  April  of  1989,  Operation 
and  Maintenance  (OftM)  activities  began 
and  contimied  frir  five  (5)  veers,  as  set 
fordi  in  the  RCU>  and  Final  Site  Closeout 
Report. 

.  "rhe  Final  Site  Closeout  Rnxut  was 
approved  by  the  Regional  Acuninistrator 
of  EPA  on  Deconber  31, 1991.  In  May 
1992,  Remedfation  Technologies,  Inc. 
(RETEC)  submitted  a  Supplemei^  Risk 
Assessment  for  AMAX/Brown  to 
include  toxicological  infcnnatlon  w^ch 
was  not  avaifable  at  the  time  of  the 
Baseline  Risk  Assessment  O&M  ended 
with  the  submittal  ofthe  Soni-Annual 
Stetiu  Report  in  Jidy  1994. 

O&M  ofthe  source  control  action 
involved  two  (2)  years  of  soil 
deoadation  monitoring.  A  six  to  eight 
inm  lift  of  contaminated  soil,  whidb. 
had  be«i  stockpiled  on-rite.  vras  added 
to  die  land  treatment  area 
approximately  every  three  months,  until 
all  ofthe  contaminated  soil  was  in  the 
land  treatment  area.  The  soifa  in  the 
lend  treatment  area  were  monit(»ed  and 
sampled  quarteriy  to  determine 
effectiveness  for  tiie  remainder  of  the 
two  (2)  year  OftM  period  for  soils.  At 
the  conclurion  of  O&M,  all  soil  sunples 
complied  with  concentrations  set  forth 
in  the  ROD.  The  O&M  for  the 
groundwater  began  after  the  certification 
of£A  construction  completion  in  April 
1989,  and  consi^ed  of  s«ni-annual 
sampling  for  a  period  of  five  (5)  years. 
At  the  conclurion  of  O&M,  all 
groundwater  samples  complied  with 
Federal  health-bmed  standards  and 
diose  sat  forth  in  die  ROD. 

On  March  30, 1995,  the  Five- Year 
Review.  Report  recommended  that  the 
Site  be  deleted  from  the  NPL  rince  it 
comixes  with  aU  deletion  reouiremente. 

The  results  of  the  five  year  O&M 
program  show  that  there  are  no 
contaminants  of  concern  existing  above 
health  based  criteria  levels  in  the  soil  or 
groundwater.  All  aspecte  ofthe  selected 
remedy  have  been  implemented  and  are ' 
protective  o(  human  heelth  and  the 
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enviraomnkt  Tharalon.  no 
unaooaptabls  haahh  lirii  is  asMciatad 
wjMithfsSito. 

BPA.  with  caocmmaos  of  th»  Slate, 
has  dManabiad  diat  all  appvpfviata 
Pnwii.fiii»«M^a«i  raspwism  iinniir 
CERCLA  at  tba  Stta  haw  bani 
coeiplatad,  asd^kat  90  fiothar  daanup 
^  ianansiU»p«tiaBJt  appropiiala. 
nanfoaa.  EPA  propoaaa  Uw  delation  of 
uiaSllsfMBi  tDB  NlnU 

nmdz  tarn  i9,  ins. 


IPK  Dec  M-lMl*  Flkd  7-5-4S:  8:4S  ttai 


NATIONAL  TOUNOATION  (MtTNS 
ARTS  AND  IMTHUIIANmeS 


4ft  cm  Part  1160 


I  Undif  llw  AftB  MI0 


r:  Federal  Council  on  the  Art* 
uid  tlw  HumanitieB. 
ACTION:  Notice  of  Propoeed  Rulemaking. 


r:  This  Notice  of  Proposed 
Rulemaking  advises  the  public  that  the 
Federal  Council  on  the  Arts  and  the 
Humanities  is  proposing  to  amend  the 
ngulations  implementing  the  Arts  and, 
Artifacts  Indemni^  Act.  as  amended  (20 
U.S.C  971-977)  (the  "Act").  The 
principal  change  is  to  pennit  the 
indemnification  of  eUrihle  items  from 
the  United  States  whiw  on  exhibition  in 
this  country  in  connection  writh  an 
exhibition  of  eligible  items  from  outside 
of  the  United  States.  The  proposed  rule 
also  includes  illustrations  of  exhibitions 
eligible  for  indenmificstion  which  are 
intended  to  provide  further  guidance  to 
persons  considering  applying  for  the 
indemnification  of  an  international 
exhibition.  The  proposed  amendment  is 
not  intended  to  bring  about  a  major  shiit 
in  oxiphasis  of  the  current  policy  or 
practice  of  the  indemnity  program. 

Tliis  notice  invites  comments  on  the 
proposed  amendment  to  the  regulations. 
The  Federal  Council  particularly  invites 
comments  from  groups,  individuals,  and 
governmental  agencies  involved  in  the 
exhibition  process,  including  museums, 
private  insums,  and  professional  and 
scholarly  organizations.  The  revised 
rules  will  be  published  in  the  Federal 
Regialer  and  will  be  included  in 
guideline  packages  for  prospective 
applicants  and  in  Certificates  of 
Indemnity. 


DATES:  Coauneats  ah0tt|d  b«  noKvedity 
Aofuat  7, 1905.  ^-  «-.^:i   ,.,.-  x. 


submit  tan  copies  of  thsir.wiittan 

Arts  and  the  Hnmanttiae.  c/o  Alice  U. 
Whalihan.  indemnity  Adminiatrator, 
National  Endowment  for  te  Alts,  1100 
PHonsyhrania  Avenue,  N.W.. 
Waahli^pnn.  D.C.  20806. 


ran  fURiMm  MranMcnoH  otMTACt, 

Alioa  Whelihan.  202-«8»-M42. 


A.  Sttrtuloiy  Asd^lgroiiixf 

In  lOTS.  the  United  StateaCDnpaae 
enacted  the  Alts  and  ArtifiKis 
Indemnity  Act  which  aatafattahed  an 
indemnity  program  adminialered  by  the 
Federal  Council  on  the  ArU  andthe 
Humanitiee  (the  "Federal  Coundl").  20 
U.S.C  Sectiona  971-977.  The  Federal 
Council  is  composed  of  the  heeds  of   : 
nineteen  federal  agencies  and  was 
established  by  Congress,  smong  other 
things,  to  cooidinetB  the  policies  and 
operations  of  die  Notional  Endowment 
for  the  Arte,  the  Nedonal  Endowment 
for  the  Humanities,  end  the  Institute  of 
Museum  Sorices,  inchiding  the  (oint 
support  of  ectivities.  20  U.S.C  Secdon 
971. 

UndOT  the  indemnification  program, 
the  United  Stales  Government 
guarantees  to  pey  loss  or  damage  claims, 
subject  to  certain  limitations,  erisingtut 
of  mhibitions  containing  items 
determined  by  the  Federal  Council  to  be 
of  educational,  cultural,  historical  or 
scientific  value  the  exhibition  of  which 
must  be  certified  by  the  Director  of  the 
United  States  Infbnnaticm  Agency  as 
being  in  the  national  interest  In  order 
to  be  eligible  for  indemnification,  the 
objecte  must  be  on  exhibition  in  the 
United  Stetes,  or  if  outside  this  country 
preferably  ea  pert  of  an  exchange  of 
exhibitions. 

B.  Legislative  History 

On  May  21. 197S,  Senaton  Ckibocne 
PeU  (D.  RI)  and  laoob  Javits  (R,  NY) 
introduced  the  Arte  and  Artifecte 
Indemnity  Act  as  an  amendment  to  the 
reauthorization  of  the  Naticmal 
Foundation  on  the  Arte  and  Humanities 
Act  of  1965.  Accofding  to  the  House 
Committee  report,  the  purpose  of  the 
statute  was  "to  provide  indemnities  for 
exhibitions  of  artistic  and  humanistic 
endeavors,  and  for  other  purposes."  * 
The  Senate  Qnnmittee  stated  that  it 
believed  that  this  purpose  could  be 
advanced  "throu^  the  exchange  of 
cultural  activities  and  fthwring  by 


natians  of  dM!  world  of  their  cuUunl 
insdtudoBS  and  national  wealth  and 


Tlaa  faraad  purpose  of  di«  Aet4s 
edioed  Huov^iaut  the  Act'f  language 
and  hniriallve  Usttty.  Fbraocample.  in 
lastti^riai«t  }aiat  heaglin9i.belon  the 
llouae  Suhnnwimftteeion  Sdact 
EdncatioB  and  d»Janale  &»sdal 
Suboommlltee  on  Alts  and  muDanities. 
Nanqr  ifaodca.  ChaiUBan.  National 
EndoMrmant  fcr  die  AalBk  I 


Gohuial  eidiftMaas  aad  exdienpM  of  U^ 
qpshty  sheeld  be  sooeunnid  by  tSs  laws 
and  polldes  of  tlM  UBMed  Slalas 

.  Ttey  sn  ia  dw  oatioaal  imaraet 


who  has  As  onpoctnaihr  to  eipi 


bsytiflil  sad  snUghtenlii^pwesBtatioiia.  We 
believe  that  mis  iimiitiy  should de  as  nuch 
efe  any  eetiaB  la  the  world  tolBsme  that 
thsee  vitally  tupoitut] 


Then  was  cmoam  in  Gobgress  tbil 
sudi  exchanges  wera  inqwded  by 
prohibitively  hi^  insurance  costs.  The 
Senate  noted  tlurt  "anyvdiere  from  half 
to  two-dilids  of  the  coat  of  an 
international  exhiUtion  is  the  coet  of 
insuring  the  materiid  to  be  wdiibited."  * 
Ronald  Beiman,  Cliairman  of  the 
Federal  Council,  testified  diet  without 
indemnification  provided  in  nedal 
legislation  enacted  by  the  93ra 
Coi^ress,  the  insurance  coste  in 
conmsction  with  several  widely 
attended  eidiibitions  would  have  heed 
prohibitive." 

C.  Regulatory  Backgmund 

The  Federal  Council  is  the  agency 
diarged  by  Congress  wfth-the 
responsiUlity  to  administer  the  Arte  and 
Artifecte  bidemidty  Act.  In  practice,  the 
Indoomity  Pro-am  is  administered  far 
the  Federal  Coiuncil  by  the  Museum 
Progrera  of  the  National  Endowment  for 
the  Arte  imder  the  *indemnities  Under 
the  Arte  end  Artifecte  Indemnity  Act" 
regulations  (the**Regulations"),  which 
are  set  forth  at  45  CFRPart  1160. 

Theee  Reguktions  have  been 
promulgated,  and  amended  from  time  to 
time,  by  the  Federal  Council  pnrsiisnt  to 
the  express  and  implied  rulemsking 
authorities  granted  by  Confess  to  make 
and  amend  rufee  needed  liv  the 
effective  administration  of  the 
indemnity  prugram.  Among  other 
things.  Confess  emneeaty  granted  to 
the  Federal  Council  the  authorities  to 
esteblish  the  terms  and  conditions  of 
indemnity  Bgreemente;  to  set 


'W. 


1  H.R.  ltq>.  No.  SSa  S4Ui  Cai«.,  ist  8ms..  at  5. 
«S.  Rep.  Na  ase.  Stth  Goag..  lttSaM..at  k', 
*  HJL  Rtp.  No.  680. 94th  Coi«..  Ui  Smb..  at  I. 


application  procedures;  and  to  estaWirii 
d^m  ad|u«teiant  procedures.  20  U.S.C 
Sections  971(aX2).  973(a).  975(a). 

For  a  number  of  years,  the  Pedaral 
Council  has  consiOBred  the  deairaUlity 
of  amending  die  Regulations  to  permit 
the  indemnificatinn  of  U.S.-<i«med  loans 
on  exhibition  in  the  United  States  in 
connection  with  certified  international 
exhibitians.  As  cumntly  drafted,  die 
Regulations  do  not  cover  domeatic 
objecte  flp  loan  to  an  international 
exhibition  in  die  United  Oatae  Hie 
Regulations  provide,  in  pertinent  pert: 

An  iadanaity  spesmBnt  mada  under  thaae 
rBBiiwfifTm  sbul  oovott 

(1)  Eligible  items  from  outsids  the  UsMed 
8ieM  while  OB  exhibitian  in  die  Uoiled 
Slateeor 

(2)  BbgiMe  items  from  the  United  Stales 
whiw  on  exhfliition  outside  this  couDtiy, 
preCeiaUy  uriwn  tliey  an  pert  of  en 
exdbeagB  of  ediibitions.  4S  CP.R. 
Sectfbo  1160.1 

On  February  25, 1993.  during  a 
lengthy  discussian  of  the  application  of 
the  National  tiallexy  of  Alt  for  die 
indemnificBtion  of  the  exhibition  "<keBt 
French  PaintingB  from  the  Bamea 
Foundadon:  In^ressionist,  Post* 
.  Impressknist  and  Eariy  Modem,"  the 

Federal  Council  concluded  diet  the 
.(eligibility  criteria  set  forth  in  the 
-  R^ulations  were  more  narrowlv  drawn 
then  required  under  the  Act  While  the 
Council  approved  the  indemnification 
of  the  Banes  eadiibition.  which 
consisted  of  one  fninigg-owned  ol^ect 
and  80  domestically  o«vned  ol^ects,  a 
Certificate  of  Indemnity  ultimately  did 
not  issue  because  of  legal  uncertainties 
rebted  to  the  Council's  acticm  under  ite 
current  Regulations.  To  clarify 
eligibility  issues  for  fotura  actions,  the 
Federal  Council  voted  to  amend  its 
regulations. 

After  extensive  discussion  of  the 
issue,  the  Federal  Council  reeolved  that 
the  propoeed  amendment  to  the 
Regulations  would  significantiv 
enhance  ite  ebility  to  provide  the 
American  puMic  %vidi  the  benefita  of  a 
high  quality  program  of  intamational 
ejmlMlians  t^le  not  significantiv 
•  increasing^  the  exposure  of  the  Federal 
govemmoit  to  p^  loasur  damage 
claims  nor  significandy  adding  to  the 
administrative  burdens  or  coste  of  the 
prnzram. 

Tne  Federal  Council  concluded  that 
widening  the  eligibility  criteria  under 
the  Indemnity  ReogranUo  include 
coverage  of  U.S.-owned  objecte  in 
exhibitions  that  alsoLtedude  foreign- 
owned  loans  wrwild  provid&an 
important  benefit  to  U.S.  cultural 
institutions  and  to  the  American  puhlia 
Under  the  current  guidelines.  U.S.- 
o%vned  kiens  may  be  indemnified  only 


when  exhibited  abroad.  The  Federal 
Councir  concluded  that  if  items  from 
abroad  are  of  educational,  cultural, 
hlstnical  or  scientific  value,  and  dieir 
eiddbition  has  been  certified  by  the 
DiiB<»or  of  the  United  Stetes 
bdonnadfln  Agency  as  being  in  the 
jiational  interest,  thereby  making  them 
eligibk  far  indemnification  ooverege, 
the  U.S.-owned  loens  to  theexhibition 
also  should  be  eligible  for 
indemnification. 
The  Federal  Council  stressed,  thet  die 
i  amendment  is  not  intended  to 


;  ebout  a  inajorriiift  in  the 
i  of  the  currmt  pt^cy  or 
piactioe  of  the  indemnity  program. 
Under  the.  propoeed  ammded 
Regulations,  indemnity  coverege  would 
amtinue  to  be  available  {Himarily  for 
the  eidiibition  of  itons  coming  from 
outside  the  United  Stetes.  In 
uletermining  whether  to  indemnify 
international  exhilrftions  that  also 
include  U.S.  loens,  the  Federal  Council 
would  ccmtinue  to  apply  the  same 
general  standard  of  review — ^whether  the 
exhibitioataken  as  a  whole  is  of 
educational,  cultural,  historical  or 
scientific  significance.  However,  to 
guard  against  potential  abuses,  the 
Fedmal  Council  will  require  that  the 
foreign  loans  be  en  integral  or  essmtial 
compcment  of  the  exhibition. 
Exhibitions  consisting  solely  of 
domestic  items  would  continue  to  be 
ineligilde  for  indemnification. 

Hie  Federal  Council  concluded  that  >•- 
becBuse  of  the  overall. statutory  cap  on 
the  program  the  proposed  modification 
would  notsignificantfy  increase  the 
.exposure  of  the  Federal  govnnment  to 
clidms  for  loss  or  damage  while 
providing  important  additional  relief  for 
U.S.  borrowing  institutions.  Under  the 
stetutCHy  cap,  the  Federal  Council  may 
not  issue  indemnity  agreemente 
covering  losses  of  more  then  an 
aggr^ate  of  $3,000,000,000  at  any  one 
time.  The  cap — and  thereby  the  totel 
government  exposure — remains  the 
seme  whether  the  indemnity  agreemente 
cover  foreign  or  domestic  content. 
Moreover,  the  feet  that  covorage  during 
internati(mal  transit,  the  time  of  die 
greatest  risk,  would  not  be  required  for 
roans  from  the  U.S.  lending  institutions 
itiy  reduces  the  risk  of  additional 


The  Federal  Council  further 
concluded  that  the  proposed 
amendment  would  not  cause  a 
significant  increase  in  either  the  number 
applications  to  the  program  or  the 
administrative  burdens  assodated  with 
applying  reviewing  indemnification 
applications.  This  is  the  case  because 
under  the  current  practice,  applicante 
already  are  required  to  include 


infbrmatian  on  domestic  loans  in  their 
applications,  and  indemnity  panris 
consider  the  educational,  cultural, 
historical  or  scientific  value  of  both  the 
domestic  and  foreign  items  in 
determining  whether  to  indraanify  an 
exhibitian. 

Whife  the  need  tadetnmine  wdiether 
indemnification  of  the  domestic  content 
is  qipropriate  would  require  an 
additional  judgment  made  by  the 
Federal  Council,  it  is  similar  in 
diaracter  to  the  determinations  already 
made  by  the  Federal  Council  in 
determhiing  the  appropriateness  of 
indemnificetion  of  foreign  contmt 
moreover,  the  same  options  for 
technical  assistsnce  and  resubmission 
would  be  avaifeble  for  the  rejected 
applicant  as  are  currentiv  available. 

On  June  16, 1993.  on  the  basis  of 
these  conclusions,  the  Federal  Council 
reeffirmed  ite  vote  of  February  25. 1993 
to  amend  the  Regulations  to  permit  the 
coverege  of  domestic  items  in 
orainection  with  international 
ejddbitions  in  the  United  States. 
Specifically,  the  Federal  Council 
approved  a  motion  to  promulgate 
regulations  revising  45  CFR  Part  1160.1 
("Purpose  and  Scope")  by  adding  the 
following  language: 

(3)  eligible  items  from  tlie  United  States 
while  an  exhibitioa  in  the  United  States  if 
the  exliibition  indudes  other  eligible  items 
from  outside  the  United  States. 

On  April  6, 1994,  the  Federal  Council 
published  ivihe  Federal  Register  en 
advance  notice  of  propoeed  rulemaking 
(ANPR)  regarding  the  indemnificetion  of 
eligible  items  frcHm  the  United  Stetes 
wUle  on  exhibition  in  this  country  in 
connection  with  en  exhibition  of  items 
from  outside  the  United  States.  59  FR 
16162-64,  April  6, 1994. 

n.  Discussion  of  Conunente  Received 

In  response  to  the  ANPR,  the  Federal 
Council  received  thirty-four  (34) 
comments.  Thirty-<me  (31)  conunente 
were  received  from  representetives  of 
museums  and  galleries,  both  public  and 
private,  two  commente  were  received 
mxn  representetives  of  museum  service 
organirations,  and  one  comment  was 
received  from  a  federal  agency.  The 
museums  submitting  commente  are 
located  in  fifteen  stetes  and  the  District 
of  Columbia. 

The  vast  majority  of  the  commenters 
strongly  supported  the  Federal 
Coimcil's  proposal  to  extend 
indemnification  to  eligible  items  from 
the  United  Stetes  while  on  exhibition  in 
this  country  in  connection  with  en 
exhibition  Of  foreign-owned  items. 
While  the  public  commente  include  a 
broad  range  of  issues,  they  can  be 
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il  topics: 


summanzed  under  six  gsnerai  topics: 
(1)  So^  of  coversgs  of  the  pnqMsed 
■mwidtoents.  (2)  organiring 
intamatiooal  exhibitions.  (3)  benefits  to 
the  museum  community.  (4)  benefits  to 
the  pubUc  (5)  ftuthsr  giddu»»  on 
el^UiiUty.  and  (6)  the  role  of  the  United 
Stelee  failionnalion  A^sncy. 

(1)  Soooe  of  Coverage  ofPraposad 
Amenantgnts 

Two  commenters  reouested  that  the 
Federal  Council  consider  extending  the 
proposed  charaes  to  the  indemnity  , 
program  to  include  indemnification  ot 
ejdimitians  even  where  there  is  no 
iioieign  loans,  so-called  "hill  domestic 
indemnity."  The  Federal  Cotmcil 
decided  agsinst  pursuing  full  domestic 
indemnity  at  this  time  for  a  number  of 
reesons.  The  principal  raeson  involves 
the  availaUUty  of  administrative 
resources.  Under  a  full  domestic 
indemnity  progmm.  the  Federal  Council 
anticipates  a  dramatic  increase  the 
nundier  of  eligible  exhitntions  and, 
thereby,  the  number  of  applicants.  Such 
an  inueeso  could  not  be  accommodated 
by  the  resources  currently  available  Cor 
the  administration  of  the  indemnity 
program.  . 

(2)  Organizing  International  Exhibitions 

A  number  of  commenters  noted  that 
the  "intemationalizaticm"  of  collecting 
and  exhibiting  worics  of  art  has  graatl  v 
increesed.  This  trend,  in  the  wonrds  of 
one  museum  director,  has  greetly 
incrsesed  the  likelihood  that  "major 
works  by  artists  outside  the  United 
States  will  be  owned  by  major  museums 
snd  private  collectors  in  the  U.S."  These 
commenters  believed  that  indemnifying 
foreign  works  owned  by  American 
museums  was  consistent  with  the  goals 
of  the  indemnity  program  to  provide  the 
public  access  to  Ugh  quality 
international  exhibitions.  Further,  some 
Gommenten  sumested  that  it  may  be 
necessary  to  include  items  owned  by 
U.S.  institutions  in  order  to  orgsnize  a 
comprehensive  international  exhibition. 
Another  commenter  described  how  the 
proposed  amendment  might  facilitate 
organizing  international  exhibitions: 
"(B)y  securing  fine  domestic  loans, 
potential  foreign  lenders  are  encouraged 
to  lend  their  works  of  art." 

(3)  Benefits  to  U.S.  Museums 

Several  commentera  noted  the 
proposed  change  would  result  in 
significant  savings  for  American 
museums  and  galleries  which  are 
currently  required  to  obtain  private 
insurance  for  U.S.  loans  in  connection 
with  aa  indemnified  international 
exhibition.  At  least  two  commenters 
stated  that  this  benefit  would  come  at 


little  or  no  cost  to  the  taiqpeyers  because 
tedmolo^cal  advances  are  making  the 
preservation  and  tranqiortation  of  ait 
safer,  thereby  further  reducing  the 
already  extrnnely  low  iU(  of  dabns. 
According  to  some  Goaunenttts,  the 
propoeed  diange  would  not  impose  new 
administrative  burdens  on  applicants 
because,  under  current  goidaunaa.  all    ■ 
applicants  already  must  submit  detailed 
inKHrmation  on  both  fineign  and 
domestic  loans.  Under  the  current 
system,  many  commenters  noted, 
museums  often  must  expend  scarce 
resources  to  prepare  the  same 
documentetion  for  the  Federal  Council 
and  private  insurers. 

(4)  Benefits  to  the  PiMic 

A  few  commentere  anticipated  diet 
the  change  in  the  Regulations  would 
improve  the  qualitv  of  the  exUhitians 
svailable  to  the  public  One  commenter 
said  that  allowing  the  indenmification 
of  limited  domestic  content  would 
remove  any  incentive  for  curaton  to 
choose  an  inferior  foreignKnfroed  work 
over  a  superior  U.S.-owned  work  in. 
order  to  effect  e  ssvings  in  insurance 
premituns.  Thus,  according  to  this 
commenter,  the  prc^KMMl  smendmeat 
would  heve  the  added  benefit  of  helping 
to  Misure  that  all  items  selected  ibr 
exhibition  were  chosen  solely  on  the 
basis  of  educational,  cultural,  historical 
or  scientific  significsnoe.  Another 
musetun  director  pointed  out  that 
-providing  limited  domestic  content 
indemnification  would  bring  the  United 
States  closer  to  conformity  with  a 
number  of  other  countries,  such  as  Greet 
dritain,  which  provide  full  domestic 
indemnification. 

(5)  Further  Guidance  on  Eligibility 
Criterion 

While  a  number  of  commenten  were 
able  to  identify  examples  of  exhibitions 
which,  in  all  likelihood,  would  have 
qualified  for  indemnification  under  the 
revised  rules,  two  commeniws 
suggested  the  need  for  providing  further 
guidance  to  persons  considering 
applying  for  the  indemnificatim  of  an 
international  exhibition  under  the  new 
eligibility  criterion.  Specifically,  one 
commentor  feh  that  the  FederalCoimdl 
should  clarify  the  amount  and/or 
character  of  the  domestic  items  in  an 
international  exhibition  that  would  be 
appropriate  for  indemnification  under 
the  amended  Regulations.  Another 
commenter  stated  that,  without  any 
additional  guidance,  the  onfy 
exhibitions  that  would  appear  to  be 
ineligible  for  indemnification  would  be 
those  that  do  not  include  a  single 
foreign-owned  work.  While  this 
commenter  did  not  propose  any  specific 


changes,  another  suggested  specifying 
that  only  exhibitions  wfaiGh  ccmtain  a 
"m^ortty"  of  farrign*owned  works 
would  be  eligible. 

The  Federal  Council  considered  at 
length  the  qoefitioaof  whether  to 
inoorponito  a  strict  peroeirtage  test 
within  the  new  digUiility  criterion.  The 
Federal  Council  dedded  not  to 
incorpoiste  sndi  a  pefoentage  test  in  the 
pwyosed  rule.  Whue  the  Federal 
Qnuigil  acknowledges  that  a  number  (rf 
commentefs  believe  Aat  the  propoeed 
eligibility  standard  as  published  in  the 
ANra'  mav  be  too  nebulous,  die  CouA^ 
feh  stnm^y  thet  adopting  a  rigid 
penxntage  test  for  domestic  omtent  in 
mtenutiond  exhibiti<ms  would  prove  to 
be  too  inflexiUe  a,tool  to  carry  out  the 
tafoed  ol^ectives  criTlhe  statute. 

At  the  same  t&ne,  the  Fedoal  Council 
recogniaed  that  the  mopoeed 
unendment.  es  piilmslMd  in  the  ANPR. 
may  not  provide  sufficient  guidance 
regarding  the  eliglUBty  for 
indemnification  of  international 
exhibitions  that  inconxirate  U.S.  loans. 
AoconUnslyv'the  eligibility  criterton  for 
such  exhintians  piwlished  in  this 
notice  has  been  revised  to  provide  that 
the  foreign  loens  must  be  en  integral  or 
essentiel  component  of  the  exhibitioit^ 
a  whole.  Put  another  way.  the  fbreian  - 
loens  must  be  necesaary  to  acoompBsh 
the  educational,  cultural,  historical  or  . 
scientific  obfectives  of  the  exhibition.  A 
number  of  examples  are  included  to 
clarify  the  aj^ication  of  this  standard 
by  the  Federal  Council.  These  examples 
are  included  sf^ly  for  die  puTpoee  of 
providing  general  guidance,  and 
applicants  seoking  advice  vrith  respect 
to  specific  exhibitions  arA  encoureged  to 
ccmsuh  directly  with  the  Administrator 
of  this  Indemnities  Program  aerty  in  the 
pfenning  process. 

(6)  United  States  Infitmation  Agency 

The  United  States  Infcnmation  Agency 
("USIA")  commented  that  it  had  no 
objection  in  priiuapfe  to  extending 
indemnification  to  eligiUe  items  from 
the  United  States  while  on  exhibition  in 
this  country  in  connection  with  faeeign 
items  if  indemnifying  such  objects 
would  not  adveraefy  effect  the  ebiUty  of 
the  Federal  Council  to  indenmify  the 
foreign  works.  However,  USIA 
questioned  whether  the  Arts  and 
Artifacts  Indemnity  Act  permitted  the 
Federal  Council  to  enter  into  indemnity 
agreements  for  such  exhibitions  and  the 
USIA  to  issue  national  interest 
certifications  in  connection  with  such 
exhibitions.  After  extensive  discussions 
between  the  USIA  and  the  Federal 
Council,  USIA  ultimately  concluded 
that  there  was  a  reesonable  basis  for  the 
Federal  Council's  position  and  that  it 


wouM  defer  to  die  PadtndlCoundlli    "r 
interpretalian  of  the  ACL  USXA  afao 
stated  tiat  ft  would  lasuenathmal 
interaet  ceitificatiatts  oonaistsnt  widk  its 
statutory  teeponsiMBtiee  and  die        ' 
amebded  Regulatfona. 

IILJ 


Section  1100.1    Airpoee  and  Scope 

The  elig^ty  oiteiia.  n^ch 
cutrentfy  appeer  in  sub^aregraph  (e)  of 
Section;  1160.1.  have  been  moved  to  a 
new  Sectioh  1160.4.  This  dunue  hai^ 
been  mede  because  die  FederalGountil 

believed  that  the  revised  riiglUli^r 
stsndards  oould  be  more  eocurateiy 
uJdwiMd  and  more  eeaily  located 
within  a  new,  separate  section  rather 
then  within  the  existing  scope  and 
purpoee  seotion. 

Section  1160.4    Eligibility 

Subperagrajdis  (a)  and  (b)  are 
identical  to  me  puagraphs  as  they 
appeered  in  the  nrior  §  1160.1. 
Suopaifigieph  (c),  and  die  examples  that 
follow,  are  new.  As  discussed  more 
fully  above,  the  propoeed  amendment 
would  permit  the  indemnification  of 
U.S.  loans  in  oonnecticm  with  en 
intematianal  eidiibition.  The  examples 
that  Mlow  are  intended  sofely  to 
provide  general  guidance  to  epplicants 
regsrding  the  scope  of  the  proposed 
elMbiUty  standard.  However,  the 
Federal  Council  will  otmtinue  its 
practice  of  determining  the  eligihility 
for  indemnification  of  specific 
exhibitions  on  the  besis  of  a  cas»4iy> 
caae  review  by  en  expert  faidemnity 
Penel. 

In  gsnerai,  coverage  is  availaUe 
primarify  for  the  exmbition  of  items 
caning  mxn  outside  the  United  States. 
Under  die  propoeed  amendment,  some 
items  bom  the  United  States  in  sudi 
exhibition#  may  also  be  eligibfe  for 
indemnificaticm.  For  exhibitions  in 
M^ch  items  from  outside  the  United 
States  qppeer  to  have  been  included 
merely  to  obtain  insurance  relief  for  an 
e^diibiticRi  consisting  predominanUy  of 
items  from  the  UnitMl  States,  coverage 
will  be  denied.  In  all  caaea,  the  fioreign 
loans  must  be  an  integral  or  essential 
component  of  the  exhibition  as  a  wdiole. 

IV.  Reyilnlaty  AoalgraaB 

This  rub  is  not  a  sipiifinant 
regulatmy  action  for  the  purposes  of 
Executive  Order  12866  (tt  September  20. 
1003. 

As  reqtiired  by  the  Reguhitmy 
Flexibility  Act.  it  is  heraby  certified  that 
this  rule  will  not  have  e  significant 
impact  on  small  business  entities. 

The  Ottalogue  of  Federal  Domestic 
Assistance  number  for  the  Arts  and 
Artifacts  Indemnity  Program  is  45-201. 


Uat  af  Sehjecto  in  45  CFR  Part  1160 

Indemnity  paymNits,  Nati<mal 
FoundBtion  on  Aits  and  Humanities. 
Rr  the  Pedanl  Gonndl  OD  the  Alts  andtiw 


Ttlkhasllt  Thsplrt.    "^' 
CoutudteAePedaalCeancilea  the  Alts 
andtheHaamttitles.  • 

For  the  reasons  set  forth  in  tti^  . 
preemUe.  45  CFR  Part  1160  is  prc^Meed 
to  be  ammided  as  follows: 


PART  lieO-MOEMNmES  UNDER 
THE  Mm  AND  ARTVACTS 

1.  The  authority  citation  fior  part  1160 
continues  to  reed  as  follows: 

'.  20  US.C.  971-977. 


2.  Section  1160.1  is  amended  by 
revising  psregraph  (a)  as  follows: 


11160.1 

(a)  lliis  part  sets  bath  the  ejdiibition 
indemnity  procedures  of  the  Fedoal 
Council  on  the  Arts  and  Humanities 
under  the  Arts  and  Artifacts  Indemnity 
Act  fPub.  L.  94-158)  as  required  by 
section  2(aM2)  of  the  Act. 


if  1160-4-1160.il 
111160.6-1160.12] 

3.  Sections  1160.4  through  1160.11 
are  redesignated  as  S§  1160.5  through 
1160.12  snd  a  new  §  1160.4  is  added  to 
read  as  follows: 

1116014   Elglbillty. 

An  indemnity  agreement  made  imder 
thfe  pert  shall  coven 

(a)  Eligible  items  from  outside  the 
United  States  white  on  exhibition  in  the 
United  States: 

(b)  Eligible  items  from  the  United 
States  while  on  exhibition  outside  this 
coimtiy,  preferably  when  they  are  part 
of  an  exchange  of  exhibitions:  and 

(c)  Eligible  items  from  the  United 
States  whife  on  exhibition  in  the  United 
States,  in  coimection  with  other  eligible 
items  from  outside  the  United  States 
which  are  integral  to  the  exhibition  as 

a  whole. 

Example  1:  Museum  A,  an  American  art 
museum,  is  orginiring  a  retrospective 
ejdiibition  which  will  include  more  than  ISO 
wnxks  of  art  l^  the  Impressionist  painter 
Augusts  Itmoir.  Hie  exhibition  will  present 
the  fen  isnge  of  Itenoir's  production  for  the 
first  time  ever  in  an  Ainerican  museum. 
M\iseuins  B  and  C  laigs  national  museums 
in  Paris  and  London,  have  agreed  to  lend  125 
major  vrorics  of  art  illustiating  every  sspect  of 
Renoir's  career.  Museum  A  is  also  planning 
to  include  related  works  from  other 
American  public  and  private  collections 
wdiich  have  not  been  seen  together  since  the 
artist* s  death  in  1919.  Museums  D  and  E, 


major  each  coast  American  art  museiirosi   ' 
have  agreed  to  leQd  25  masterwoda^ 
Renoir.  The  exhiUtioa  willtqien  in  Chicago 
and  (ravel  to  San  Frandsco  and  Washington. 

Discussion:  Example  1  is  a  straifhtferward 
appUcatton  of  the  amended  indemnity 
rsfuJatioos.  Under  the  (dd  regulations,  only 
the  wbtks  of  art  firom  Museums  B  and.C.  the 
foteiga  mnsenms.  would  have  been  rilgible 
fqr  indemnification.  Under  the  proposed 
Regulations,  tlie  worics  of  art  from  Ainerican 
museums  and  othw  public  and  private 
collections  also  would  be  eligible  for 
indeaanification.  In  determining  vriiether  to 
indemnify  the  entire  exhttiition.  the  Federal 
Council  will  evaluate  the  exhibidon  as  a   ■ 
whole  and  whether  ibe  Coreign  loans  sm.  - 
inlspal  to  the  educational,  cultural, 
historical  or  scientific  significance  of  the   . 
exldbition.  In  this  example,  dw  Federal 
Council  wrauld  likely  approve 
iademnlficatiaii  of  me  entire  eidiiliit 

Example  2:  Museum  A  in  Massadnisetts  is 
organizing  an  exhibition  celebrating  250  ^ 
Yean  of  Decorative  Arts  in  America,  to  be 
held  in  conjunction  with  the  state's 
celebntlon  of  the  miDennium.  Included 
among  the  ot^ects  to  be  bomn»ed  from 
museums  and  historical  societies  in  the 
United  States  are  furniture,  textiles, 
metalwmk,  ceramics,  glass  and  jewelry, 
illustrating  tlie  best  examples  of  Ainerican 
design  from  colonial  times  to  the  present 
The  curator  traveled  abroad  recently  and  saw 
an  exhibition  of  American  quilts  which  have 
been  acquired  by  a  British  aecontive  arts 
museum.  He  intends  to  borrow  several  of  the 
quilts  for  the  exhibition. 

Discussion:  Example  2  raises  the  question 
as  to  whether  the  Ainerican  museum 
organizing  the  exhibition  iias  Included  the 
Britirii-owned  American  quilts  merely  to 
obtain  insurance  relief.  In  determining 
whether  to  indemnify  the  entire  exhibition, 
the  Federal  Council  will  evaluats  die 
exhibition  as  a  whole  and  whether  the 
foreign  loans  are  integral  to  adiieving  its 
educational,  cultural  and  historical  purposes. 
Hera,  it  is  likely  that  the  Federal  Council  will 
conclude  tliat  the  foreign  woiks  are  not  an 
essential  component  ofthe  exhibition.  The 
Federal  Council  also  may  seek  additional 
infinmation  firom  the  applicant  to  determine 
whether  the  objectives  tk  the  exhibition 
oould  have  been  accomplished  as 
satisfectorily  by  borrowing  Americsn  quilts 
from  U.S.  collections.  On  these  fiKts,  the 
Federal  Council  in  all  likelihood  would  deny 
indemnification  for  the  entire  exhibition. 

Example  3:  Museum  A,  an  American 
museum,  is  organizing  an  exliibition  of  the 
worics  of  James  Watkins,  a  nineteenth  century 
American  painter,  focusing  on  his  studies  of 
human  anatomy.  Museum  A  has  the  foremost 
collection  of  preperatory  drawings  related  to 
Watkins'  major  painting,  "The  Surgeon  and 
His  Students."  The  paintiqg  is  in  the 
permanent  collection  of  Museum  B,  located 
in  the  south  of  France,  which  has  agreed  to 
lend  the  painting  for  the  exhibition.  The 
exhibition  will  be  shown  at  Museum  B  after 
the  U.S.  tour.  American  Universities,  C  and 
D,  have  also  agreed  to  lend  anatomical 
illustrations  and  drawings  which  show 
Watkins'  development  as  a  draughtsman.  The 
exhibition  and  accompanying  catalogue  are 
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•tpwlMl  to  tlHd  am  U^  on  Watiditt 
coBtrflmkumeatfdtctenaichittety. 

Uacumkm:  IT  i— pin  3  ■ridi—w  tlw  iaaua 
of  whadwr  dM  PkdMal  ODDDcd  wiU 
iadamiff  m  •xfaibMoa  •««  whan  th*  U.& 
oh^tds  (mlHiniilwrth*  ioMigB  wohek  1b 
dMfBtelacwlMlhv  tB  faMlaninify  dM  Midn 
nkUtian.  lite  PMltnf  Coaadi  wUl«valnl» 
llw  nUbitiaaM  ■  wbob  and  dM 
rdatioiidiip  of  the  fonigp  lout  to  dw 
•docattonil.  cuhnnl.  Ualofial  aiMl  adeatiflc 

«aaq>le.  the  axhlMttoa  pnminc  tandc*  - 
impoft ant ooDtribotkHM not oalyte lilt*  .^• 
likrtafyafartbtttalaotothal^ilanrof    ' 
•danoa.  While  dian  it  only  a  tiiii^  faraigit 
wvfc  of  «t  it  it  claariy  an  aaaaatial 
compdaantotftha  exhibition  aa  a  wfaola.Tlia 
caaa  for  indamniflcation  of  tba  antti* 
exhibttian  is  fuitbar  atn^ftbanactby  <h*  fKt 
that  a  foraign  maatarpiaoa.  which  i>  cloaaijr 
ralatad  to  ua  praparatory  dnwing*  and 
anatomical  ilhistntionc  and  dnwhigt  owned 
by  American  institutloiu,  wiD  be  made 
available  to  the  American  pnUic.  Tfaua.  the 
mate  fact  diet  the  U.&  loana  outnumberdie 
foraign  wcrics  will  not  in  itaelf  diaqualify  the 
entire  exhftition  for  indemnification. 

(FR  Doc  95-16548  Piled  7-5-95: 8:45«ni 


FEDERAL  COMMUMCAnONS 


47  CFR  Part*  2.  IS 
[PA96-14iq 

RapuMt  for  SuppwnMntH  Conunwits 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  The  FCC  has  proposed,  in  £T 
Docket  No.  94-124  (59  FR  61304. 
November  30, 1994).  that  certain 
frequency  bands  above  40  GHz  be 
opened  for  commercial  development 
and  use.  The  Commission  is  seeking 
comments  on  the  desirability  and 
feasibility  of  harmonizing  the  FCC's 
proposal  in  ET  Docket  No.  94-124  and 
the  European  frequency  allocation  table. 
This  action  follows  recent  international 
meetings  and  is  taken  in  order  to  obtain 
additional  information  for  the  record  of 
ET  Docket  No.  94-124. 
DATES:  Comments  may  be  filed  cm  at 
before  July  28. 1995.  RepUes  may  be 
filed  on  or  before  August  18. 1995. 
FOR  FURTHER  MFORHATKM  OONTACTt 
Richard  Engelman.  Office  of 
Engineering  and  Technology.  (202)  776- 
1626. 

SUPPI^MENTARY  INFORMATKM:  A  copy  of 
the  European  frequency  allocation  table 
for  frequencies  above  40  GHz  has  been 
placed  in  the  record  of  ET  Dodiet  No. 
94-124.  Copies  of  the  information  filed 


in  ET  DoAatNo.  94-124  ire  available 
from  tM  POC's  copy  oontiactor: 
latamatiooal  lYuisaipticn  Sarvioe, 
Inc.  (202)  IB7-MM.  CbpiM  of  ERC 
Report  25,  whioh  contaiiu  tha  ooaqdato 
European  ftaqiiency  ■llocrtioB  taMa 
from  960  MHz  to  t05  GHs.  mqr  ba 
obtainad  fromiha  EIICs  parmanant 
Burapaan  RadioconuBuaicstians  CMBca. 
HobteiiuBBde  69.  DK-2100 
Copanhagan,  Danmaikitalqthona  445 
,35  43  24  42.  bx  445  35  43  35  14).  Ih 
additien.  comnmitaon  tba  Eurc^wan 
fraouancy  allocatioa  Mdila  may  ba  hlad 
with  the  European 

Rsdiocanimunicatians  OfBoe.  A  copy  of 
a  presentatian  from  the  Japaneie 
government  also  has  been  Inaarted  in 
the  record  of  ET  Dockat  94-124.  Psities 
interested  in  the  Japeneae  standards 
may  contact  RCR  at  Bansui  Bldg.,  l^^s- 
16,  Toranomon.  Minato-ku.  To^o  105. 
Japan  (telephone  -f81  3  3592  1101,  &x 
+ai  3  3592  1103). 

Federal  Ganmunicatioas  Commission. 
WilUna  F.  Calaii. 
Acting  Secretary. 

(FR  Doc  95-16070  FHed  7-5-95: 8:45  am) 
oooa«ns.«i-M 


47  CFR  Parts  25  and  87 

PB  Docket  No.  96-t1:  OiN  OoalHl  Na  •»> 

3S7:  pp-SM:  PP-86C  pp>-a7-..FCC  M-asq 

Digital  Audto  Radto  Sarvloa  In  Iha 
2310-2360  MHx  Fnquartty  Band 

AQOICY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  propoaed  rulemaking. 

SUMMARY:  The  Commission  has 
proposed  rules  and  policies  to  establish 
service  and  licensing  rules  for  the 
Digital  Audio  Radio  Service  in  the 
2310-2360  MHz  frequency  bands.  We 
request  comment  on  issues  that  include 
how  many  licenses  should  be  awuded; 
how  much  spectrum  each  licensee 
should  be.assigned:  how  licenaees  '  *- 
should  be  selected  if  mutually  exclusive 
applications  are  filed;  whether 
applications  already  pending  before  the 
Ganunission  should  receive  special 
consideration;  how  those  licensees 
should  be  classified;  whether  licensees 
should  be  permitted  to  use  some  (rf  their 
spectrum  for  non-DARS  services;  how 
satellite  DARS  will  impact  terrestrial 
radio  broadcasting;  and  what  rules 
should  govern  the  operation  of  DARS 
transmissions  to  ensure  service  to  the 
public  and  to  prevent  interference  to 
competitors  and  other  services. 
DATES:  Comments  are  due  by  September 
15, 1995;  reply  comments  are  due  by 
October  13. 1995. 


!  Fada^  Conimiiiiications 
CoBomissioa,  Washington.  DC  20554. 
KR  FURTI VR  MPOMMHOR  CONTACTt 
Ros8]aaChiaia.{Dtsn>atianalBuiaau,  . 
Saiallits  and.  RadtooaauiuBiicstioD 
Division.  Sstallita  PoUcy  Bmnch.  (202) 
739-0730.  or  Ron  Rsnasi.  btamatiaaal 
Bttiaau,  SaMUta  and 
RadtooonmninicadoirDlvisictt.  SatdUita 
Ei^inaariag  Branch.  (202)  730-0740. 
Mi  ntwunimf  mnmaAvom.  This  is  a 
summsfyof  tha  Commission's  Nattoe  of 
Anpossd  AuJa  Maftziv  in  JB  Dockat  No. 
95-91:  rcc  05-^20.  adopted Juna  14,^  -■ 
1995  and  lalaaaadjuna  IS.  1995.  Tha 
complatataxt  of  this  Notice  of  Proposad 
Rule  Making  is  available  fat  inspection 
and  drying  during  i^vmal  busbiess 
hours  in  tba  FCC  Rsfiatanoe  Cantar 
(Room  239).  1919  M  Streat.  N.W.. 
Wasbingtim.  D.C.  and  also  maybe 
purchased  from  the  Commission's  copy 
contractor,  hiternational  T^anaaipti<m 
Sarvica,  (202)  657-3660. 2100  M  Stiaat. 
N.W..  Suite  140.  Wadiington.  DC  26037. 

Saaamarjr  af  Nalioa  aCPvapasad  Sala 
Making  V 

In  1990.  SataUita  CD  Radio  (CD  Radio) 
filed  a  Petition  for  Rulamaking  to 
allocatoapectrum  ior  a  Digital  Audio 
Radio  Sarviea  (DARS).  fai  Felmiary 
1902,  the  World  Admteistiativa  Radio  ~  ' 
Confarence  (WARC  02)  adopted     >•  •^.^■  - 
intemadonal  ftaquency  allocations -fer: 
satellite  digital  audio  broadcasting. 
Domestic  allocations  were  proposad  in 
1992  (see  Notice  of  Proposed 
Rulemaldng  and  Further  Notice  of 
Inquiry,  57  FR  57049  (Dec.  2, 1992))  and 
adopted  in  1995  (see  Amendment  of  the 
Commission's  Rules  with  Rqjard  to  the 
Establishment  and  Regulation  of  New 
Digital  Audio  Radio  Services.  60  FR 
8309  (Feb..l4i  1995)  (Allocation  Ordei)). 

In  1990.  CD  Radio  filed  an  application 
to  provide  a  digital  audio  radio  swvice 
by  satellite.  Fdflowing  the  Allocation 
NPRM,  the  Commission  established  a 
December  15. 1992  Cut-off  date  for 
applications  proposing  satellite  DARS  to 
be  considered  in  coaitmction  Mrith  CD 
Radio's  appliiiation.  There  remains  a    -' 
pool  of  four  applicants  consisting  CD 
Radio.  Primosphere  Limited 
Partnership,  IMgital  Satellite 
Broadcasting  Corporaticxi,  and 
American  Mobile  Radio  Corporation. 

In  the  Allocation  Order,  we  indicated 
that  this  rulemdung  would  be  initiated 
to  address  the  implem«itation  of 
satellite  DARS.  We  have,  therefore, 
proposed  rules  and  policies  to  establish 
service  and  licensing  rules  for  the 
Digital  Audio  Radio  Service  in  the 
2310-2360  MHz  frequency  bands.  We 
request  comment  on  issues  that  include 
how  many  licenses  should  be  awarded; 


bow  mudi  spwanim  each  licanaaa 
should  ha  BsslBnadi  hgar  Ucansass 
riiould  ba  sdaciad  if  mutual^  aoiclusiwe 
applicattons  are  filad;  wfaediar 
appUcatfflos  ahaaifar  psnding  haiHa  the 
Commiaiion  diould  laosiva  ilMdal 
oonsidssstian;  how  thosa  Ucansass 
shouM  ha  dasstflad;  wtu/Om  lioansess 
dioukHepannittad  td  usa  soma  oJtthsfr 
RMCtzum  hr  niaarOAKS  ssinrioss;  haa^ 
this  serrios  would  impact  tanatfrial 
radio  farpadcasting:  and  ndiat  nilaa 
ahouhlfovaill  tttaopaMtkii  (rfDiARS 
ttansmissiflns  to  ensuia  sikvios  to  tba 
public  «id  to  jaavant  intarfavanoa  to 
oompadbNS  and  othsr  ssrrioss.- Wa  also 
leqiaast  oommant  qn.tha.nionasr'Sx  . 
piafarsncB  laqussts  filed  by  dueaoff  the 
cunant  andionits. 

Id  adifitton  to  tha  niia  changaa  hsing 
proposed  br  ^art  25,  wa  aia  pniposiDg 
to  modify  Section  87.303(d)(1) 
conosraingliaqiiiancy  use  in  Aviation 
Senrioas.  Wa  sew  comment  on  this 
proposd  snd  on  any  additional 
modificafionsto  Part  87  that  may  be 


Wa  conclude  that  tha  pnpoaals  sst 
forth  in  this  NPRM  Will  lidMtato  tha 
bnplamant^on  of  DARS  in  the  Uoitad 
States.  We  seek  commant  on  all  aspects 
of  these  ssrvice  rules  and  antidpato  an 
extenaisa  laoord  on  vdiichto  hue 
decisions  on  final  leguktians. 


Accoidingly.  it  is  ogrdafad  that. 
puisDsnt  to  saclions  l.  4(i),  4(J),  7,  snd 
3090)  of  the  Cmnmunications  Act  of 
1934,  ss  smendad,  47  U.&C  SS 151, 
154(i)  snd  154Q).  157.  snd  SOOQ).  notice 
is  heieliy  givan  of  die  proposed 
amendments  to  Parts  25  aind  87  of  diie 
Commission's  Rules.  47  CFR  Parte  25 
and  87.  in  accordance  with  the 
proposals  in  this  Notice  of  Proposed 
foilemddog.  and  the  comment  is  sought 
rasardiag  such  propossls. 

It  is  fiiidwr  ordafad  diat  the  Saoetaiy 
shall  send  a  copy  of  this  Notice  of 
Proposad  Rulemaking,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  ddef  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354. 94  Stet  1164, 5  U.S.C  $601  ef 

569(1981). 

Adminirtratira  Mattiaa 

This  is  a  non-restticted  notice  and 
comment  rulmaaking  proceecBng.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Anenda 
pwiod.  provided  they  are  disdosed  as 
provided  in  CoonmissiCMi  rules.  See 
generally  47  CFR  §$  1.1202. 1.1203.  shd 
1.1206(a).  The  individual  satellite  DAKS 
applications  and  pioneer's  preference 


procaedingi  are  restricted  proceedings, 
to  the  extant  that  any  party  has  fonnidly 
opposed  sn  appUcatton  or  pioncter's 
prsiwance  request.  At  ports 
piassntationi  conoamihg  any  formally 
oppoaed  nvpUcation  or  request  sre 
prohiMtad.  See  47  CFR  S  1.1208. 

Pursuant  to  applicable  procedtiras  set 
forth  In  sections  1.415  snd  1.419  of  tba 
Commission's  Rulas.  47  CFR  $$  1.415 
and  1.419,  intnaatsd  partias  may  file 
commanto  on  or  before  Sjeptenibsr  IS,  . 
1995  aiid  n^Iy  commante  on  or  before 
October  13, 1895.  To  file  fonnally  in 
thia  prooaading.  parties  must  file  an 
orisbial  and  five  copiaa  of  all  comments, 
lapqf  comments,  and  supporting 
annments.  If  parties  want  each 
Commiseidner  to  raceiye  a  perscmal 
copy  of  Uieir  comments,  they  jnust  file 
an  oiiflbial  plus  nine  o^ies.'Parties 
should  send  commente  snd  reply    .;■ 
commante  toOffioe  of  the  Secretsiy*  .  ^ 
Federsl  Communications  Commission, 
Washington.  D.C  20554.  Comments  and 
reply  commente  %vill  be  available  for 
pubUc  inflection  during  regular 
business  hours  in  the  RaCnance  Center  . 
of  the  F'edei^Communicaticms 
Commission,  1919  M  Street,  N.W., 
Washington.  D.C  20554,  room  239.  For 
further  information  contact  Rosalee 
Chiam  a-  Ron  Repasi  at  (202)  739-0735. 
Parties  filing  commente  on  the  pioneer's 
preferences  requeste  must  file  commente 
separate  from  mose  on  the  rules 
propoaed  in  this  notice  and  refiarence 
both  the  file  numbers  and  the  Gene^ 
Docket  No.  90-357.  For  further  ,.  . 
infbfmaticn  on  pioaeer's  prefarenoe 
requeste  contsct  Rodney  Small  at  (202) 
776-1622. 

Initial  Segnlatory  Flexibility  Act 


Fadeial  GanmtunicatioDS  Commiasion. 
WnniaBiF.Caiaa. 
ActiagSetuUuy. 


As  required  by  Secticm  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  pr^ared  an  Initial 
Regidatory  Flexibility  Analysis  dRFA) 
of  the  ejqmcted  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document  The  IRFA  is  set  forth  in 
Appendix  m.  Written  public  commente 
are  requested  on  the  IRFA.  These 
commente  must  be  filed  in  accordance 
with  tiiesame  filing  deadlines  as 
commente  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Initial  R^gulalory  Analysis. 

ListofSubjecto 

47CFRPart2& 

Satellites. 
47CFRPart87 

Air  transportation. 


Parte  25  and  87  of  title  47  of  the  Coda 
of  Federal  Regulations  are  propoaed  to 
be  amended  as  follows: 

PART25-8ATEL1JTE 


1.  The  audiarity  dtatiim  for  port  25 
continues  to  resd  as  foUows: 


r.  Sections.  101-404. 76  Stat  41»- 
427;  47  U.S.C  701-744,  Sec.  4. 48  Stat  1066. 
as  amended;  47  U.S.C.  1 54.  'loiaipiels  or 
qtplies  tea  303, 4S  Stat  1062.  aSameodad; 
47  U.S.C  303. 

2.  Section  25.114  is  ammded  bv 
revising  psra^ph  (c)(l8).  or  read  as 
follows:       . 


§26.114   AppSc—enafer 


(0*  •  \    ■'■■ 

(18)  Detailed  infbnnation 
demonstrating  the  financial 
qualifications  of  the  applicant  to 
construct  and  launch  the  proposed 
satelUtes.  Applications  for  domestic 
fixed>satelllte  systems,  and  mobile- 
satellite  systems  shall  provide  the  . 

fin»nHal  infrwipftj^lFn  j^ijmH  }fy 

S  2S.l40(b)  through  (e),  $  25.142(a)(4).  or 
$  25.143(1^3),  as  appropriate. 

Appldaticms  for  satoUite  DARS 
systems  shall  comply  with  the 
requiremente  of  $  25.144(b)(3). 
Applications  for  international  satellite 
systems  authorized  pursuant  to 
Esteblishing  of  SatoUite  Systems 
Providing  bternational 
Commtmications.  50  FR  42266  (October ' 
18. 1985).  101  FCC  2d  1046  (1985). 
recon,  61  RR  2d  649  (1986),  further 
recon.  FCC  Red  439  (1986),  shall 
provide  the  information  required  by  that 
dedsion. 
•     .  *       •       •       .•  ■ 

3.  A  new  §  25.144,is  added  to  reed  as  ' 
follows: 

I2S.144    Lloenaingpro«iaionaforthe2.3 
QHzi 


(a)  Definitions: 

(1)  System.  The  term  System  refers  to 
the  constellation  of  one  or  more  satellite 
DARS  space  stetions,  the  feeder  link 
earth  stetion(s),  and  the  mobile,  fixed 
and/or  porteble  receivers. 

(2)  Allocated  bandwidth.  The  term 
allcoated  bandwidth  refers  to  the  entry 
in  the  Table  of  Frequency  Allocations  of 
a  given  frequency  band  for  the  purpose 
of  ite  use  by  one  or  more  terrestrial  or 
space  radiocommimdation  services  or 
the  radio  astronomy  service  under 


UMI 
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^pwlflad  oonditions,  This  tenn  sImU^ 
•ppUsd  to  dM  23fO-2380  MHx  band  for 
ntrilteOARS. 

(3)  Avfoancf  i^sn^nineilt  The  tmta 
ftmxmney  aaaignmen^nt^utaribm 
mthofiMttoa  gfvan  by  dw  CoiiiiiiiMiaD 
far  •  radio  statkn  to  uM  •  ado 
fnaamacy  or  radio  fraquanoir  ckaanel 
unow  tpadfiad  condidona. 

(b)  Qi^aBfiaakm  raquirarawrffc  (1) 
GtnerairifuiraDwnts.  ladk  «ppttcadon 
far  a  syatam  rathcaiaiion  in  tta 
ntdlitodigitai  avdie  radio  acrvioa  to 
Um  23IO-33eo  kgjrttodihiii  daagiba 
in  dateiTtho  yopoaad  aanlMia  ditftd  • 
audio  radio  qrilandaattiiigfoi^aU.    . 
ptinaiit  tarnninal  and  a|>agational  - 
aapacta  of  ^  ij  ilarai.  md  tba 
iadnical.  la§d.  and  financial 
quaUfleaftlDOf  of  tlra  afmUcant  In 
particular.  aalaiUta  DARSappUbnta 
nniat  fila  infoRnation  daBMSstratinia 
coaapUanoa  with  §25.114  and  all  ottha 


(2) 
addition  to 

■  (bMlhrfthia 
:ihalfc. 


St. 
4t- 


ita  aMalUtariHKS  aytfan  and 
damonatratathatj 

oonditions,  pravidOlhat  I 
maigin  to  the  gaognphiaal  I 
intanda  to  aaivac 

(ii)  Daraooatratodial  ita  aauHlir . 
DARS  qrstani  ia  oap^tlfe  ofraoMlalir  ^ 
tunii^  ita  indiridiialinahrta.  fiaadiMnd/ 
or  partaUa  racBivon.aaos»tba  aHocatod 
bandwiAh  2310-2a60MIIs  and 
damonatMto  how  ft  will  iraplamant  dia 

farWld  alglMmmi  mini— «i  far-if. 

I  to  sakct  aad  tuns  to  any 
>  tequanayUa^  in  tha  aUocalad' 
Dttutwtotni  .400 

(iiVUfeatflythooodfaigadiaaMand  - 
coding  rata  it  will  uaa  totnnsndtCH 
qualitgpaadio.ff  applicabla.  die 
appU^nt  shalHAentiAF  af^-othar  audio  < 
faimatfa)  it  wffl  i»ovida  to  its  end  usan 
aa-wall  as  their  aasociated  ooding 
acharae  and  coding  rates.  If  audio 
fannats  which  aralaaa  than  CD  quality 
will  be  provided,  it  diall  dMnonatrate 
that  it  is  capri>le  of  tranamitti]^  thoae 
audio  fannats  at  variable  data  lataa 
which  ara  less  than  thoae  neceasaiy  to 
produce  CD  ouality  audio. 

(3)  Finanaal  qualificationa.  (i)  Each 
appUcant  for  a  space  station  system 
auth<»izatian  in  the  2.3  QIz  satellite 
digital  audio  radio  service  must 
dmnoDstrate.  on  the  basis  of  a  detailed 
business  plan,  how  it  proposes  to  meet 
the  estimated  costs  of  the  canstructi<m 
and  launch  of  its  pn^xMod  space 
station(s)  and  the  estimated  operating 
expenses  for  one  yeer  after  the  laum^ 
of  its  space  stationls). 


(ii)  Within  one  yeer  of  Hoense  grant, 
licensees  ara  reouited  to  demonatrate 
full  financing  of  their  ayatooa.ln  the 
form  specified  m  §  25.140(c)  and  (d).  In 
addition,  applicants  ralying  on  cuimt 
assets  or  operating  income  must  submit 
•vidanoe  of  a  managemont>comniitniaBt  * 
to  the  propoeed  satellitoayatem.  Faihira 
tomahasochasliowing^aBillraaniUa  -^v. 
thedfamiaailoftiwapirilaBtion.    ^"'^"^t 

(cj  MUa0ftw  requtnunentt;  Badh 
appllcAil  fir  sysiam  aufhorixation  in  • 
dwaataQib  digHal  isudlo  radio  a««iea 
must  dsniflnatrato  within  10  daya^aftor 
a  required  implamaptatiop  mileatone  aa. 
qiedfiad  in  tnosyateto  aothinJllnn, 
nd  OB  the  baaia  of  dio-documaMadon 
mwtained  in  ito  appBcaitoo.  oartl^to 
dra  Caoaniaaiaii  by  affidavit  that  tfw 
■ilaatoue  haabaan  mat  or  nodfy  the 
CommiasiQn  by  letter  that  it  haa  not . 
been  met  At  ito  diacndon.  the 
rnmmiarinn  raay  raquira  dia^ 
aufamiasion  oradAtfooal  infMButfon 
(supported  bgr  affidavit  of  a  panon  or 


'  iha  mllaatnne  Bea  bean 
mat^lldaalMwiBg  ahatt  faKhidaeU 
infarmaifon  daaarlbadiin  SJ5.149  (c). 
(d)and  (^  no  sataOto  DAIS ' 

rd* 


(l)iQria.year  CnaBpiato  contrauiaf  tn 
oonslractian  of  first  i 


r2}  TJireyeafB:  Hapidied  for.  caaaplato 
oontraotfiaig  far  canal  wiotion  of  aeooraf' 
■qMcvstatian  or  begin  aacond  apace 
station  oaostmation.  % 

(3^  Four  yaari;  In  oaUt  oparatio^of  at' 


(4)  Six  yearc  Kulk^araHon 
satellite  system.  . 

(d)  ilspoitiitgioqu£rainanteAB 
opantors  of  satellite  <kgital  audio  radto 
snviae  systems,  shall,  on  June  30  of 
each  year.  Ue  a  report  witii  the 
International  Bureau-end  the 
Comniiasian's  Leural.  Maryland  fidd 
office  containing  the  following 
mfiHiwaHuii! 

(l)Stetua  of  space  station  * 

constraction  and  anticipated  leundi 
date*  including  any  major  praUema  or 
delay  encountered: 

(2)  A  hating  of  any  nOn-achedttled 
space  station  outages  fiDr  mora  than 
thirty  minutes  and  the  canse(a)  of  such 
outages:  and 

(3)  Identification  of  any  space 
station(s)  not  available  for  snvice  or 
otherwise  nd.  performing  to 
specifications,  the  causefs)  of  these 
difficulties,  and  the  date  any  space 
station  was  taken  out  of  service  or  the 
malfunction  identified. 

4.  Section  25.201  is  amended  by 
adding  the  definition  for  Satellite  Digital 


Audio  Radio  Swvice  (EIARS)  in 
alpbdiatical  ofdar  toraadaofoUews: 

ftBJM. 


SateUitB  DUtal  AMtU»  Aodfo  aarvfc* 
(DARS).  A  ranionpriftnunicattao  i 


in  whidi  corapacl  diac  qnajpi^  aiidto  '  - , 
programming  is  digitally  traumittad  bgi; 
one  or  mora  qwea  statiani  dtoaatlyLto 
fixed,  mobile,  and/or 


5.  Section  25.202  iaomaodod  % 
edding  a  ayy jfyaffaph  Mfi),  ud*. 
fellows:  .  „•   .nu    -    .^..-u 


(a)*  '  •     ' 

(8)  11m  fUkwing  fraquandaa  ara 
availaUo  for  uaa  (yy  th^  i«lpUlt»digitaI 
audtoradtoMrvioa: 
2310-4360  MHb  I 

(priaiaiy> 
• '     *.      •       •       p 

6.  A  new  S  25.21#^«dd«ho  raadaa; 
ii^lowa: 


MBifibiqfateai  autfaoriaad  underthit 
t  wiII<faatteBdltiunod  updn 


l»|tI.l«K<i:  r 
oCtba  ^   ^ 
an 

inito 
audi  failura  ia  dua 
dwUoanaaaV 


Mva  OoitenfaaMw  tqion  piopai 
abowiiw  by  the  Jfcenaaa  in  any 
partkntarc 


(b)  Pkequanqr  aaaignnMote  will  b» 
made  far  each  aatdlite  DARS  syatam  aa 
follows: 

(1)  AH  lioanaaaa  ara  jimitad  to  the 
allocated  bandwidth  of  2310-2360  Kffis. 

(2)  (Subfact  to  Deddon— Band 
Ssgmente) 

(3)  [Sut^ect  to  Dedsion^-Aoquency 
Aaaignmants) 

(4)  Each  ntellite  DARS  Ucenaee  shall 
reduce  its  aaaignad  bandvriddi 
occupancy  by  0.1  MHs  to  create  two  (2) 
0.2  MHa  aatJmnHmts  adjacent  to  tha 
edga  of  the  aUooated  bandwddth  for 
locatiop  of  telemrtry  beecons. 

(5)  Each  licensee  may  employ  cross 
polnixation  within  ite  exclusive 
Bequency  assignment  and/or  may 
employ  cross  polarized  tranamissions  in 
frequency  assignmente  of  other  sstelUte 
DARS  licensees  under  mutual 
agreement  with  those  licensees. 
Licensees  who  come  to  mutual 
agreement  to  use  cross*polarized 
transmissions  shall  apply  to  the 


Commisaite  fariyipraivalof  ran 


initiatod  with  odwr  *«<mti»t«*»"*<«iM  by ' 
the  BoenaAe  of  the  MduaivofmqiMBGy 


PARC 


1.  Hie  authority  dtadottfiB  jpart  87 
cmtinttaalpioad: 

Anttiariqr:  4S  SteL  lOae.  1062.  ai 
;4SrU.&ClS4i3Q9.aaka8 

.  ^aqietarapplty  4i  SiaL 
1064-1066. 1061-1106.  asaaHUdad:  AT 
U.&C  lSl-486. 301-666. 

2.  Panpaph  (dXt)  orS87.30B  ia 
roviaodtokaadaafdlowt:    ' 


(dKl) 
1525  MHb  and 


ia  ^  hands  1435- 
2500-2300  MHs  ara 


widi  dw  a^  tsatfi^  of  Buaiiad  or 
unmanned.aiicraft  and  iniaaOaa»  or  diair 
major  oomponante.  Iba  bands  152|K 
1535  MHz  and  2310-3300  MHs  ara  alao 
available  inr  thaaa  purpoaaa  on  a 
aaiiiiMlaiy haslt  P— f^ffbWuwof 
thaaa  faanda  iw^ida  tnlamaHy  and 


widi  tho  lsundiing4nd  laantty  iatodw 
aafdi'a  atmoqdiBra  as  wril  aa  any 
inddantal  oihiting  psior  to  raantiy  of 
manned  or  unmamed  ot^aete 
undargdng  flight  taata.  In  tha  1435- 
1530  MHz  band,  dte  fallowing 
fiequendoi  ara  Aarad  with  fll^ 
talamaliy  raobile  atattona:  1444.5, 
1453.5. 1501.5. 1515.5, 1524J  and 
1525.5  bfflz.  In  dw  2380-2300  MHe 
band,  tho  fallowing  fraquandaa  nay  be 
aasignad  OP  a  co-equal  baaia  far 

id 


oparattona  in  falty  opafational  or 
oKpandabla  and  re-uadde  launch 
vaidclw  whadiar  or  not  audi  oparaliona 
invohra  fiigM  teadi^  2384.5. 2370.5 
and^2382.S  MHs.  In  2310-2300  MHs 
band,  all  odiar  tdamatiy  and 
telacnwiniand  ^ 

IFR  Doc  65-16066  FUsd  7-6^65: 6:45  nn] 
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AOMRV:  Nalienal  IQg^twqr  IMEBc 
SafaQrAdininiatmtton(NHTSA). 
Dapsgtntent  of  TtenqwrtaUon  (DOT). 
ACnON:  Danid  of  patitioi  far 
raconaidaratioo. 


n  lUa  netioa  denies  a  potidon 
far  laconaidaration  submitted  by 
Ihamaa  Buih  Buaes,  Inc.  fnkomas). 
raqnesting  NHTSA  to  delay  Ihe  ^hctive 
date  of  oaitain  proviaiona  of  the  final 
lulo  of  Ffovambar  2. 19(tt.  In  that  ruW. 
NHTSA  leviaad  tha  minimum 
raqoiramente  far  sphool  bus  amergMicy 
exua  and  ^adfied  improved  accras  to 
sciiool  bus  emergency  doors,  eflbcttvo 
Manr2.1994. 

uue  to  a  misundaratanding  within  the 
induatry  about  the  tenn  "daylifl^ 
opedi^  in  dw  1902  rule,  NHTSA 
publiahad  a  final  rule  dated  May  4.-1994 
ddaying  implaoantadon  of  the  new 
requiramaate  by  four  mentha.  i.e..  imtil 
Saptembarl,  1994. 

NHTSA  hasdedded  to  deny  Thomas' 
pedtton  becauae  the  relief  soii^t  by  the 
petitionar  was.  in  eCfaot.  granted  by  a 
May  1995  final  rule  iaauad  by  dw 
agency.  Iliat  final  rule  replaced  the  new 
requiramante  widi  charts  specifying  the 
niunhw  of  required  sdiool  ous 
anmgency  exite  beaed  on  aeattng 
capadty. 

rail  miTHBI  OKMHATIOII OONTACT: 
Qiarln  Hott.  Office  of  Vehicle  Safety 
Standarda.  National  Hi^way  Traffic 
SaiiBty  Adndnistradon.  400  Seventh 
Straet,  SW.  Room  5320.  Washington.  DC 
20590.  Tele{rilQne  (202)  366-0247. 


On  November  2. 1992.  NHTSA 
puUiahed  a  final  rule  adding  several 
raquiremante  to  Federal  Motor  Vdiide 
Safsty  Standard  (Standard)  No.  217.  Bus 
eoMigency  a^  omf  wzncfowrBtontion 
and  mease,  57  FR  49413).  The  efhctive 
date  of  the  new  requirements  waa 
qwdfied  as  May  2. 1994. 

That  final  rule  retained  the 
raouirement  that  all  school  buses  have 
dther  a  rear  emergency  door  of 
specified  dimensions  or  a  left-side 
ameigency  door  and  a  push-out  rear 
window,  at  the  option  of  the 
manufsctiuar.  Tlw  rule  added  a 


reipdrMnent  that,  among  odier  things^' 
the  total  arae  in  aquara  oentimeton  of 
amaiganCT  aodte  on  sdiool  busra  must 
oollectivaly  amount  toat  least  432  times 
die  number  of  designated  seeting 
poaitlona  on  the  bitt.  Hie  rule  alao 
provided  thatihe  front  aarvioe  door  oes 
and  tha  previooaly  raouirad  emergency 
aodte  ara  to  he  ooimtecf  toward  meeting 
the  total  aoMigBncy  oxit  area 
raquiremanL  tf  thoae  araea  era 
insnffident  to  meet  the  total  emeigBtt^ 
exit  araa  raqnimnanA,  manufacturan 
must  provide  additional  aodte  aa 
qiedfled  in  tiie  rule. 

The  rule  qpedfied  that  each  exit  was 
to  be  credited  «dth  the  emount  (rferea 
equal  toite  "da^igM  ^Mntog.**  That 
tann  waa  defined  in  die  rule  aa '*^ 
maximmn  unobatiucted  opening  ttf  an 
amargaiiuy  exit  when  viewed  from  a    ~ 
direction  paipendicular  to  the  plane  of 
dteOMning."  The  preamble  to  the  final 
rula  did  not  indnde  a  fruther  discnasion 
*""***  "^tgM  mMiiiitta  rnn  obatruction. 

On  DaoBBbar  3. 1993  Blue  Bird 
patitioned'lior  raoonsidaratioa  of  the 
Novaaibar2. 1992  final  rule,  argidng 
diet  the  final  rule  failed  to  make  achool 
bus  emeigency  exit  requirsmaoote 
equivalent  to  non-school  bus  emergency 
exit  rsquiraments.  In  reqponM  to  that 
petition  and  an  eerlier  (Fetnuaiy  1992) 
Blue  Bird  petition  for  rulemaldng 
concerning  diding  exit  vdndows  and 
the  use  of  windows  instead  of  other 
types  of  exito.  the  agency  issued  a 
Notice  of  Pnqtoaed  Ruwnaking  (NPRM) 
on  December  1. 1993  (58  FR  83321).  The 
notice  propoaed  to  pennit  the 
inatallation  of  emMgency  exit  windows 
other  than  puahout  windows,  and  to 
allow  manufacturan  the  option  of 
installing  dther  twro  slidii^  emergency 
exit  windows  or  a  side  emergency  exit 
door  aa  the  first  meens  of  providing  the 
additiond  emergency  exite  on  school 
buses.  In  addition,  the  NPRM  pioporad 
two  ahemate  meens  of  determining  the 
maximiim  amount  of  area  that  could  be 
credited  far  all  types  ofemeigencyoxite 
on  schod  buses,  and  thd  sdiod  bus 
addititmd  emergenqr  exit  reouimnente 
be  oxpraaaed  in  the  farm  of  tables. 

On  January  8, 1994.  Wqma  Wheeled 
Vdddes  (Wayne)  requestad  clarification 
of  the  terms  "daylig^it  opening"  and 
"unobstructed  opraing."  On  March  24, 
1994.  NHTSA  replied,  in  pertinent  part 

(A]n  obstmctioa  in  diis  cootaxt  (dayligtit 
openiiig]  would  includs  any  obstada  or 
object  mat  would  bkxk,  obscure,  w  intarfsm 
wtth,  in  any  way,  aooMS  to  diat  exit  when 
opened,  bi  detennining  die  maximum 
unobstructed  opening  of  any  emeigBncy  exit, 
we  would  subtract,  from  the  total  ana  of  the 
opening,  the  area  of  any  portions  of  the 
opening  that  cannot  be  uaed  iiar  exit  purposes 
as  a  result  of  the  obstruction. 
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Both  BhM  Bird  and  ThooMMifajKted 
to  A«t  inlatpralitkm  and  by  kttin  to 
^i^mey  datod  April  20  and  April  27. 
1904.  samctivaly.  fMiiMrtad  diat 
NHTSA^aky  tha  dbctiva  data  af  the 
naw  raqniMmHitt.  ThoBMaiacpMMMi  a 
dday  patading  tha  iaauanoe  (rf  addMooal 
intaipmtatiou  at  M>pUad  to  othar 
maifMqr  exits.  Bhia  Bird  NquaalBd  a 
dalay  until  Sa^amharl,  1904.  or 
ahanativaly.  until  ianianca  of  a  final 
lula  baafaog  the  number  of  exits  on 
seating  capMlty.  thvabv  nodaiing 
"dayli^  opaodng"  irrelevant 

NinSA  coodudad  that  tbe  tann 

"dqrl^t  f^iening"  had  bean  vguably 
fJihipiaiMi  jHior  to  the  Wayne 
intaffMetati<m.  Therefore,  by  final  rule 
dated  May  4. 1904  {50  FR  22907).  the 
agncy  allowed  manufKtursrs  the 
option  (tf  complying  wtth  the  clarified 
new  lequinmenU  or  continuing  to 
comply  widi  the  previous  amarganqr 
exit  requirements  of  the  standard,  that 
is.  a  raer  ama^gency  exit  door  or  a  left 
side  emergeocy  exit  doer  and  a  rear 
pushout  %^dow,  until  September  1. 
1994. 


by  NHTSA  aa  only  a4S  by  12-inch 

opening.' 

Thames  staled  that  because  of  the 
raquiiemant  for  a  12  inch  aiala  kadliig 
to  a  side  door  aodt.  a  32  inch  door  is 
now  more  common  than  die  24  indi 
door.  Hm  wider  door  provides  BBora 
speoe  between  the  front  of  the  seet  bedi 
and  the  front  vertical  sMe  of  te  door 

Itfiat 


ThfHnas'  petition  for  iecansiderati<m 
expressed  caocBtn  about  NHTSA's 
leqKmae  of  April  1, 1994  to  an  esriiar 
Thomas  request  tot  an  interpretation  of 
what  constitutes  an  obstruction  and 
how  close  to  the  doOT  an  obiect  must  be 
to  be  considered  an  obstruction.  NHTSA 
respcmded  by  referring  Thomas  to  the 
Wayne  interpretation.  Thomas  argued  in 
its  petition  that  although  the  Wayne 
interpretation  may  have  answerod 
Wayne's  questions.  Thomas  was  still 
unable  to  calculate  "daylight  opening" 
and  was  still  unable  to  detomine  the 
numiier  of  required  emergency  exits  for 
eedi  vehicle. 

In  its  petition,  Thomas  stated  that 
since  its  rear  emergency  doon  and 
pushout  windows  satisfy  the 
requirements  of  S5.4  regarding  the 
pnintacft  of  a  parallelepiped  and 
rilipsoid  respectively,  Thomas  should 
be  able  to  regard  those  exits  as 
unobetructed  and  thus  credit  the  foil 
aree  of  those  openings.  Following  the 
same  reasoning,  Thomas  suggested  that 
it  should  be  allowed  to  credit  the  foil 
aree  of  its  front  service  xloor.  Under  the 
Wayne  interpretation,  however,  Thomas 
stated  that  its  45  indi  by  24  indi  side 
emergency  exit  door  would  be  credited 


Iditional  apace  ia  sufflclaat  to  provide 
usaUa  exit  area.  Thmnaa  argued  that 
since  NHTSA  recogDixea  that  puahoot 
windows  thai  can  accommodate  an 
ellipeoid  are  useful  emergency  exfts. 
NHTSA  ou^  to  give  credt  far  areas  of 
door  opening!  that  can  also 
accommodate  the  eUipeoid.  Themas 
argued  that  if  an  aree  such  as  the  area 
between  the  front  of  the  seat  bade  and 
the  forward  vertical  edgeof  a  32  inidk 
doorway  wrill  eccommodate  an 
ellipsoid,  the  agency  should  consider 
that  area  as  us^le  exit  space  alsa 

Finally.  Thomas  argued  that  one  of 
the  tlH>rti:""''"8*  "*  "^  November  1992 
final  rule  wee  that  the  number  of 
cepedty-beeed  emergency  exita  required 
by  that  rule  dilfisrs  between 
raanuCacturers  becauae  difiwenoee  in 
manufoctnrars'  doorsiaBS  and  deaigBS 
lesult  in  diffiswnces  in  their  calculations 
of  the  amount  of  "d^ylii^t  opening." 
Tliemas  aaasited  that  the  Wayne 
interpretation  ip)ected  another  varidile 
into  thet  olculation.  Therefore,  because 
of  its  T-ipwHwing  uncotteinty  in 
cakulathig  "daylight  opening"  and 
determiiung  the  proper  number  of 
Maergsncy  exits.  Tbomes  recommended 
thet  NHTSA  do  one  of  the  follovdng: 

1.  Define  the  parameters  fat 
determining  whether  a  p(»tiaD  of  m  «dt 
can  be  regarded  BS  usalue  exit  space, 
and  thus  counted  toward  the  total  . 
required  amount  of  exit  space; 

2.  Specify  miT**""""  exit  siees  and 
replace  the  new  exit  requirements  with 
a  chart  specifying  the  number  of 
required  school  bus  emergency  exits 
based  on  seeting  capadty:  or 

3.  Delay  the  ne#  requfrements  until 
NHTSA  issues  a  final  rule  adopting  one 


•  In  iIm  WayiM  inlMptMrtkm.  NHTSA  Milid  thtf 

otMtnictwl  by  a  Mat.  tb*  ana  briiiiul  Iha  iMt 
boundwi  bjr  dM  sidaa  «f  tiia  optning,  a  borisatal 
Una  tai^Mt  to  th»top  of  tha  Mat  back,  and  a 
vaitical  Una  tanfairt  to  tba  raannoat  ptxtion  of  tha 
top  of  tba  Mat  back  wtmid  ba  mibtiactad  Iran  tba 
total  ana  of  tba  apaoingta  datanniBiog  tba 
"maximnm  unobMnictMl  opaning'*  of  tba  aiclL 


the  a^aney'a  Dsoember  1. 1993 
pfopoaala  lor  Bmitfaag  the  amount  of 
ana  ^hat  can  be  credited  to  an  exit  and 
adopts  Ihe  same  type  of  chart  mentioned 
in  the  seoood  reoommendatian. 

A«HKy  laapaaae^lo  the  Fetitioa 

Ihomaa'  petition,  submitted  to 
NHTSA  on  fune  1, 1904.  was  styled  as 
a  petttkm  for  fOoonaidBrttiop  of  die  May 
4. 1004  final  rule  whidi  ektended  dM 
eOBotivo  date  of  the  eroergancy  odt 
lequiiements  of  the  MoveDkber  2, 1002 
fip^l  rule.  The  arguments  set  forth  in  the 
petition,  however,  only  addieieefl  die 
issue  of  "daj^^t  opening"  and 
purported  to  expUn  why  the  Wayne 
ijitarpiatatian  was  wroiK  or  at  laest 
inadequate  to  addreas  Thonias' 
oonosms.  NKTSA  believes.  diereCare. 
diat  the  Tbomea  petiticm,  radiar  than 
eaking  NHTSA  to  laOonSider  the 
Msncy'a  extension  of  the  efisctive^ate 
ofthe  new  emergency  exit  requirements, 
is  in  rsolity  e  requeet  for  fruther 
interpretation  of  "daylight  opening." 

Regsrdleas  of  whedier  Thomas' 
submission  can  be  i»oporly  regarded  as 
a  petition  for  reoonaideration.  the  relief 
sought  by  Thomas  has.  in  eSact.  alieedy 
been  granted.  On  May  0.  lOOS  (60  FR 
24562)  the  ^ency  pubUshed  s  finel  rule 
ammding  Sfttudua  No.  217  in 
accordance  vrith  thO  proposals  in  die 
December  1. 1003  NPRM.  In  eddition  to 
amending  the  reqidrements  concerning 
the  use  ol  exit  windows  in  lieu  of  doors 
and  the  requirements  for  non-school 
buses,  die  finel  rule  also  dsKeted  die 
terra  "dayU^t  opening."  Thet  ddetion 
eliminated^e  need  to  calculate  the 
daylight  (qwning  aree  of  eadi  aodt  te 
determine  the  number  of  additional 
emergeney  exits  required  for  s  sdiool 
bus  of  a  ^ven  capacity.  In  additim,  the 
final  rule  spedfied  minimum  sizes  of 
requ^ed  emergoicy  exits  and  set  out  the 
required  number  of  emergency  exits  in 
the  form  of  tables. 

Since  die  relief  sought  l^  Thomas  has 
alreedy  be^n  granted,  its  petition  for   . 
reconsideration  is  dmied. 

AMflMfOy:  49  U.S.C.  322, 30111.  and 
30162;  del^iBtion  of  autliarity  at  49  CFR  I.S81 

iMued  on  |uae  29. 1905.  l' *> 

BanyFdrioa. 

AMSociatB  Adminittatttoefor  Safety 
Perfonaance  Standards. 
[FR  Doc  96-16480  Filed  7-5-95;  8:45  am] 
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TWa  eecloO  ofttw  FEDERAL  REGISTERS 
oonlaina.ddcunianis  other  Omvi  fulaa  or 
prapoaed  ntse  thatareapploshletoOw 
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of  auiiofMy.  Mntof 
ndagenqr 

and  ftsidlons  are> 
inttis 


OEFARniBIT  OP  AQmCUIlTURE : 


No.  05-030-1).  b  its  notice  for  the 
meeting.  APHB  requested  interested 
persons  to  submit  t^cs  to  be  induded 
in  the  meeting's  agenda.  Based  on  the 
sidmissimis  recdved  and  adier , 
consideratians.  the  egenda  for  the  sixth 
ananal  meeting  indudesr  but  is  not 
Undted  to.  the  following  topics: - 

1.  ProgFsm  activity -updates: 

2.  General  Agreement  on  Tariffli  and» 

Nordi  American  F^ee  "nBdo- 


aobicy:  Animalmd  Plant  Hsehh 
Inqiection  Service,  USEA. -. 
AcnoN:  Nodoe  of  public  meeting.. 


r^This  is  die  saoond  notioa4D .' 
prodncarf  of  veterinary  biologto  aad 


luriding  a  sixtkannual  public  iBeedng  ttot 
diseaascaqentvagnktasyaaikpoliGgr 
iasuea  related  tfrthe  maaiifcnlwey    .- 
disnibuiifai;  anduae  of  velerinaiy 
bifrio^cai  pioduclB.  Ike  Menda 
indndas  butlsjiot  Umitadto  nrogram    :; 
tqidater,  trade  agreements;  risk 
assaasmaats;  aledraaicttmismisdon  of 
documente;  iwiilliT  liaiiesj  liilwinwtiniiBl 
hfliBuouisUteB;  qnali^  assuiBnoeJbB ' 
veterinary  bfoieiteat  rflaflanaHr  Hts. 
market  suspannskMas;  leqaaMficaliomof' 
ref 


pieeeiitatlow  of  qnestiOBsanffoonniant^ 
byatteodieR  ..  - 

PLACErOMre%  AND  TMM  OV  MKIMai  The 
sixdi-MmualipiAlit  meeMng  wflfcbfchaid 
in  die  SdMmanAiildti^paft  diarlowa - 
State^Jsntar.Amea^lA.on'Iikiaadayaad' 
Wednesdayi  August  4  and  Or  lOOSi  from  ^ 
approximBtely  O  ajn.  toS  pjnt,  eadr  ■• 
day. 

KM  FUNlRUt  OPOMIATION  CONTACT?  ~ 
Registration  and  honsiiig:  Ms.  Kay 
Weesmoi.  VeterineiyBiMogiGS  Field 
Operations,  BBEP,  APHIS.  223  South 
Walnut  Avenue,  Ames*  lA.  telephone 
(515)  232-5785,  fuc  (515)  232-7I2a 
•UPPUaKHtARV  ■JPOWJATIOII.  The 
Animal  and  Plant  Heelth  biqpection 
Service  (APHIS)  previously  announoed 
that  it  was  sdieduling  the  sixth-xanual 
public  meeting  on  veterinary  bloiegici 
in  Ames.  tA.  on  Augustl  anid  2, 1005 
(Sse  60  FR  25106.  May  11, 1005,  Docket 


3.  R£dc  assessment: 

4.ElectraaiclrBnsmission  (rf 
doaiments: 

iS.  Poultry  iseueet 

6.  Intemational  haratonizatiOn;   .. 

7.  Quality  easuancK  of  «Blerinary>- 

UoJogicKi  '  <■. 

8.Dii«poDstickitsr 

O.^Mariut  suspensions; 

10.  Raqualificatioa-ofjefarencea;  - 

n.  Veterinary  BicAegics  Rield  • 

Operations,  Vetminaq^  Bfi^ogics/ 
and  NaticmalA^elerina^  Sendees. 
Labbrattnies  issues^  ^ 

:.  12.  Informal  meetings  with  APHIS 
personnrt;and 

13.  Open  discussion. 

During  die  '*open  iMscussion"  poition; 
ofthe  meeting,  attendees  will  have  the-  • 
opportunity  to  present  their  views  <»    - 
any  matter  concerning  the  APHK  I 

vetarinioy  biolbgicKpragnnK:  Comments 
maybe  either  impraraptuiar  prspesed.' 


UMI 


statementAould  indicate  their 
intention  to  do  so  atifae  time  of 
regtstretion,  l^  indicating  the  sut^ectof . 
their  remarks  and  the  approximate  time 
they  would  J&e  to  speak.  APHIS^ 
welaomes-end  encouragss  the> 
prssantation  of  comments  at  the 
meeting. 

Re^stration  forms,  lodging 
infrnmation,  and  copies  of  the  agenda 
for  the  sixth  annual  public  meeting  may 
boobtained  from  the  person  listed 
under  FOR  RMfTHER  MRIRMATION 
CONTACT  Registrotion  and  housing. 
Advence  registration,  is  required-The 
deedline  for  advance  registmtion  is  July 
17, 1995.  A  block  of  hotel  rooms  has 
been  set  artde  bx  this  meeting  until  that 
date.  Early  reservation  is  stron^y 
encouraged. 


Dooeln  Wtshii^loa,  DC.  this  27th  day  of 
June  1095. 

TmyMadiar, 

ActiiuAdiaiinictnifar,  Animal  and  Plant- 
Healm  bispecdoa  Service. 
(FR  Doc  95-16474  Hied  7-5-95;  8:45  am) 
I  COPS  >11t  M  f 


Agrloillurai 

NoHooof  AvaHabHIty  tor  Uoonsing«id- 
IMMit  To  Oram  €xciuslvo  UoonM 

AOBicr:  Agricultural  Reeeardi  Service, 
USDA.  I    _ 

ACTION:  Notice  of  availability  and  intent 

aUMMART:  Notice  is  hoeby  given  diet 
U.S.  Patent  AppUcation  Serial  No.  08/ 
235348  filed  April  29. 1004.  U.S.  Patant 
AppUcrtianSBrtakNo.  08/263419  filed 
July  20, 1004  and  U.S.  Patent 
Applieatimi  Soial  No.  08/286,111  filed  < 
August  4, 1004.  all  entkled  "Repellents 
for  Ants,"  are  available  for  HoeiMing  and 
thet  die  U.S.  Department  of  Agriculture. 
Agricultural  ReseBsch.Serviee.  intends 
to  grant  a  limited  exclusive  license  to 
HereogEBvironmBnlaieafPlQWtiOB  of  ^  > 
Emigsvffle.  Pfennsylvania.     |^    ' 
OATB;  Commentsmust  be  u>utf»e^ 
within  00  calendar  days  of  the  dete>of 
publication  of  this.notioe  in  the  FMeral 


A0ORE8K8;  Sendoommentrta"USDA, 
ARS.  Officetof-Teehaology^ErensiT,  -  . 
Room.  401.  BOiUing  009.  BABCrWeStji 
BahimoraAoalevardeBatCivilli.  ^.  ^^" 
Marytend  90705^2360} 
FOR  RJHTfR  MPORMATIQN'OON  CAOTS '. 
June  BialOd:  ofthe  Offioeiif  Technology 
Transfar  at  the  BeKsviUreddsesegieen 
above;  telephone:  801>  504  6900. 
8UPFinMNTAR»JN90nMAnONt.The- 
Federal  Coveniiueut'a  patent  righteto 
this  inventioirare  assifpied  to  trw  United 
States  of  America,  as  represented  byihe 
Secretary  of  Agriculture.  Ris  in  the 
public  interest  to.  so  license  dii» 
invention  as  Hereon  &iviionmental 
Corporation  has  submitted  a  complete 
and  sufBdent  application  fw  a  license. 
The  [»ospective  exclusiv»  license  will 
be  royalty-bearing  and  will  comply  with 
die  terms  end  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exdusive  license  may  be  granted  unless, 
within  ninety  days  firom  me  date  of  this 
published  Notice,  the  Agricultural 
Reseerch  Service  receives  written 
evidence  and  aigument  which 


3S17S 
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artaUiahaa  that  the  ^ant  of  tha  lioMiM 
%rottld  not  be  consistent  with  the 
lequiramants  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Attjgtant  Adaaniglratar. 

[FR  Doc.  •5-16473  Piled  7-S-«5;  8:45  am] 
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Food  and  Conaumar  SarvMa 

Ftood  Dlalributlon  Pragram;  VMua  of 
Donaiad  Fooda  from  July  1. 1996  to 
JunaSO,  1696 

AOeiCV:  Food  and  Consumer  Senrioe, 
USfiA. 

ACnON:  Notice. 


aUHMARY:  This  notice  announoas  the 
vahieof  dooatad  foods  or.  wfaera 
applicable,  ca^  in  lieu  thereof  to  be 
provided  in  the  1996  school  year  kx 
9Btii  lunch  served  hy  schot^ 
participating  in  the  National  School 
Lundi  Program  (NSLP)  or  by 
commodity  schools  and  for  each  limch 
and  supper  served  by  institutiims 
parti4iiw»»<"B  in  the  Child  and  Adult 
Care  Food  Program. 

gwCTWi  date;  July  1. 1995. 

ran  fURTpCR  MFOfMATKM  OONTACr: 
David  R.  Seger.  Section  Head. 
Institutional  Programs  Secticm.  Policy 
and  Program  Development  Eranch.  Food 
Dlatributi(Hi  Divisimi.  Food  and 
rnnirtfwir  Service.  U.S.  D^Mrtment  of 
Agriculture.  3101  Park  Center  Drive, 
Aleocandiia.  l^r^^nia  22302-1594  or 
talaphcoM  (703)  305-2660. 


•upamBfrARY  MFomiATioii: 


Tbeae  jHOgrams  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Nos.  10.550. 10.555.  and  10.558 
and  are  subject  to  the  provisions  of 
Executive  Order  12372.  whidi  requires 
intergovernmental  consultation  with 
State  and  local  oCBdal^.  (See  7  CFR  part 
3015,  subpart  V.  and  final  rule  related 
notice  publidied  at  48  FR  29114.  June 
24. 1983.) 

This  notice  impoees  no  new  reporting 
or  recordkeeping  provisions  that  are 
sidbysct  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507).  This  action  is  not  a  rule 
as  defined  by  the  Regulatcny  Flexibility 
Act  (5  U.S£.  601-612)  and  thus  is 
exempt  from  the  provisions  of  that  Act. 
TTiis  notice  has  been  determined  to  be 
exampt  imder  Executive  Order  12866. 


Natiooal  Averse  kOnimon  VahM  of 
Donalad  Foods  for  the  Period  Jaty  1. 
1905  Throng^  |aae  30, 1996 

This  notice  implem^ts  mandatory 
provisions  of  sections  6(e).  14(f)  and 
17(h)(1)  of  the  National  School  Lunch 
Act  (die  Act)  (42  U^C.  1755(e). 
1762a(f),  and  1766(hHl))-  Section 
6(eXlXA)  of  the  Act  eetablidies  the 
national  average  value  of  donated  food 
assistance  to  be  given  to  States  for  eadi 
lunch  served  in  NSLP  at  11.00  cents  per 
meeL  Pursuant  to  section  6(e)(l)(P),  this 
amount  is  sul^ect  to  annual  Mi|ustments 
as  of  July  1  of  eadi  yeer  to  reflect 
changes  in  the  Price  Index  for  Fbod 
Used  in  Schools  and  Institutions. 
Section  17(h)(1)  of  the  Act  provides  that 
the  same  value  of  assistance  indcmated 
foods  for  adiool  lunches  shall  also  be 
established  far  lunches  and  suppers 
suved  in  die  Child  and  Aduh  Care  Food 
Program.  Notice  is  hereby  given  diat  the 
l^atio"^^  average  fn'"'""""*  value  of 
donated  foods,  or  cash  in  lieu  thera(rf, 
par  lundh  under  NSLP  (7  CFR  part  210) 
and  per  lunch  and  supper  uiuier  the 
Child  and  Aduh  Care  Food  Program  (7 
CFR  part  226)  shall  be  14.25  cents  for 
the  period  July  1, 1995  through  June  30, 
1906. 

The  Price  Index  for  Food  Usad  in 
Schools  and  Institutions  is  oomputed  on 
the  basis  of  fiva  major  food  oemponents 
in  the  Bureau  of  Labor  Statistics' 
Producer  Price  Index  (oereel  and  bakery 
products:  meats,  poultry  and  fiah;  dairy 
prodiicts:  proceaeed  firuits  and 
vegetables;  and  fats  and  oils).  Each 
component  is  assigned  a  pn^Mrticmal 
value  using  die  appropri^  relative 
weight  as  determined  by  the  Bureau  of 
Labor  Statistics.  The  value  of  food 
assistance  is  adjusted  each  July  1  by  the 
annual  percentage  change  in  a  three- 
month  simple  average  value  of  this  Price 
Index  for  March,  April  and  May.  The 
three-month  avaraga  of  the  Price  Index 
decreaaed  by  2.00  percent  from  126.83 
for  March.  April  and  May  of  1994  to 
124.29  fat  the  same  three  months  in 
1995.  When  computed  on  the  besis  of 
unroimded  data  and  rounded  to  the 
nearest  one-quarter  cent,  the  resulting 
national  avorage  for  the  period  July  1, 
1995  through  June  30. 1996  vrill  be 
14.25  cents  per  meal.  This  is  a  decrease 
of  0.25  cents  from  the  school  year  1995 
rate. 

Section  14(f)  of  the  Act  provides  that 
commodity  schools  shall  be  eligible  to 
receive  donated  foods  equal  in  value  to 
the  sum  of  the  national  average  value  of 
donated  foods  established  under  section 
6(e)  of  the  Act  and  the  national  average 
payment  established  under  section  4  of 
the  Act  (42  U.S.Q  1753).  Such  schools 
are  eligible  to  receive  up  to  5  cmts  of 


this  value  in  caah  for  processing  and 
hynrfling  anpiinaiia  related  to  die  use  of 
suchfo^s. 

Conimodilf  schoote  are  defined  in 
section  12(dM7)  of  die  Act  (42  U.S.C 
1760(d)(7))  es  "sdiools  that  do  not 
participate  in  the  sdiool  lunch  program 
under  this  Act.  but  which  receive 
commodities  made  available  by  the 
Secretary  for  uae  by  sudi  schools  in 
non{Ht>fit  lunch  programs." 

For  the  1996  sdiool  year,  cnnmodity 
schools  shall  be  eligible  to  receive 
donated  food  assistance  valued  at  31.50 
cents  for  each  lunch  served.  This 
amount  is  based  on  die  sum  of  the 
section  6(a)  level  of  asiiatanoe 
announced  in  this  notice  and  the 
adjustad  aectian  4  mininftmi  national 
avwage  peyment  factor  for  school  yeer 
1996.-The  section  4  factor  far 
commodity  sdHxds  does  not  indude  the 
two  oatits  par  lundi  iAoaaaa  for  aduxria 
where  60  percent  of  the  lundies  were 
served  in  the  second  preceding  year  free 
or  at  reduced  prioea,  since  diat  increaae 
is  ^iplicabla  only  to  sdiools 
petttdpating  in  the  National  School'.  ^ 
Lunch  Program.  While  the  level  of 
section  6(e)  assialanoe  has  decreased,  an 
equal  increeae  has  occurred  in  die.  . 
section  4  peyment  factor,  thus  leaving 
the  per  meel  assietanoe  level  far 
commodity  schools  undiangad  from  die 
previous  year. 

Prior  tasdiool  yaar  1995,  the  6(e) 
level  of  aasistance  and  the  aa«istand» 
level  for  amunodity  schools,  which 
indudas  6(e)  support,  wne  final  ratas 
not  subjed  to  adjui^tmant  However, 
Section  103  of  the  Healthy  Meals  for 
Healdiy  Americans  Ad  of  1994.  (Public 
Law  103-448),  wUidx  became  efEactiye 
October  1, 1994,  amended  aection  6  of 
the  National  Sdiool  Lundi  Ad  by 
adding  a  new  peragraph  (g).  whidi 
mandates  that  not  lass  than  12  percent 
of  the  assistance  provided  under 
sections  4, 6,  and  11  of  the  Act  be  in  the 
fonn  of  commodity  assistance, 
induding  cash  in  lieu  of  commodities 
and  administrative  costs  for  commodity 
procurement  of  comnKxtities  under 
sectitm  6.  In  adiool  year  1995,  the 
announced  rate  gennatad  cranmodity 
assistance  at  a  level  that  exceeded  the 
12-percent  mandate.  In  the  evmt  that 
the  rate  of  $.1425  announced  in  this 
Notice  fiils  to  meet  the  1 2-percent 
requimnont,  the  rate  will  he 
retroactively  adjusted  upward,  and  the 
additional  commodities  will  be 
delivered  to  States  during  the  first 
quarter  of  the  next  school  year. 


Rrtor  toOdobar  1, 1994,aacflan  6(1^ 
of  die  Ad  (42  U.S.C,  l75S(bl}  taqdfvad 
the  Secwiary  of  Afficukurahy  fune  1  of 
eedi  school  year  to  estimate  the  valua 
of  agricultural  oonnnodiiiaa  and  oflMr 
foods  &al  will  be  dalivaiad  to  Stafeia 
during  that  adiool  year:  If  the  eatimatad 
vahie  was  lees  than  tho  total  iaval  of 
commodity  assiiAanoa  aulliialiai!  under 
aection  6M  of  die  Ad.  the  Sacntanr  waa 
in  past  years  raquirad  by  July  1  of  uat 
adiool  year  to  pay  to  eadi  SWa 
educational  agenqr  fai^  aqual  to  the 
difierenoa  between  tha  vahia  off 
nonnuaed  ddlvarfasaad  dwtotal 
tevu  of  aadioriaad  asaistanoa  for  aadi 
State. 

However,  section  102  of  the  Heelthy 
Meek  for  Hedthy  Americans  Ad  of 
1994,  amtoded  section  6(bJ  of  die  Ad 
by  extendBng  the  deUvery  dde  of 
oommodittea  to  eadi  State  paitidpating' 
in  thaNSli'.  until  Septendw  30  of  die 
fdlowin^adiool  year.  The  conunodity  - 
delivary  4ala  axtaasion  aHiahtwa  die. 
needto  pay  Statascash  in  lien  of 
nominomtiaa,  affadive  with  adiool  year 
1995. 


:  Sactiaas  6(a)MA)  andfiB),  14(f) 
and  ITQiXi)  of  the  Natiaoal  School  Lunch 
Act.  as  amandad  (42  U.&C  1755(eKl)(A)  and 
(B).  1782a(f),  and  17660iXl)). 
Dated:  hpw  29, 19M. 

AdouniilnMttii, 

(FK  Doc  a5-165aa  Filed  7t-».05: 81:45  am) 


)una30.ig05. 

The  Deaartment  of  Agriculture  has 
submittea  to  OMB  for  review  the 
following  proposal  far  die  ooUaction  of 
infonnatian  under  the  iMovisions  of  the 
Paperwod:  Reduction  Ad  (44  U.S.C 
Chapter  35)  since  die  last  liat  was 
pubudied.  This  list  is  grouped  into  new 
propoads,  revisions,  extension,  or 
reinstatements.  Eadi  entry  contains  the 
following  infrnmatitm: 

(1)  Agancy  proposing  the  information 
ooUectimu  (2)  Title  of  uub  infotmaticm 
collection;  (3)  Form  numliMis),  if 
applicable:  (4)  Who  will  be  requimd  or 
asked  to  rapiort:  (5)  An  estimate  of  the 
number  of  rasponser,  (6)  An  estimate  of 
the  total  mimbar  of  hours  needed  to 
provide  the  infonnation;  (7)  Name  and 
telei^ione  number  of  the  agency  coated 
person. 

Questicms  about  the  items  in  the 
listing  should  be  directed  to  the  agency 


paraon  namadat^e^end  of  each  entry. 
Copieaof  the  prapoaed  fonns  and 
SK^qpofting  docoanants  may  be  obtained 
finn:  Dapaitmant  Qearance  Officer, 
USDA,  QOtM.  Room  404-W  Admin. 
Bldg.,  Wadyngten,  DC  20250,  (202) 
690-2t'ia 


•  ForastService 

36  CFR  Part  292,  Sul^Bt  G— Smidi 
River  National  Racraation  Area 
Bushiass  or  oAer  far-]nofit: 
Individuals  or  honsdiolds:  15 
lasponaas;  30  hours 

Sam  Holdddss  (202)  205-1535 

•  Food  and  Consumer  Service 
Survey  <rfCoat  and  Benefits  of 

Disqualified  Redpient  Subsystem 

PCS-15 
State,  Local  or  Tribal  Government;  53 

reqpenaes;  1,328  hours 
Gedlia  ntqgaiald  (703)  305-2395 


•  Federal  (kain  Inspection  Service 
Gttidelinea  for  Preparation  of  Reseodi 

Proposal 
Slate,  Local  or  Tribal  Government; 
Businesaorodiar  for-profit;  Not-foi^ 
profit  institutitms;  3  responses;  60    ^ 

Donald  E.  Koehzow  (816)  891-0463 

•  ForastService 

36  CFR  Fart  228.  Subpart  C-JMsposal  of 

Kfineral  Materials  FS-2800-4,  R-1- 

FS-2850-1 
Budness  or  other  for-profit;  Inclividuals 

or  households;  3,310  responses;  8350 

hours 
Walter  E.  Sddumpf  (202)  205-1242 


•  Food  and  Consumer  Service 
QvU  Service  Tide  VI 
FSC-191,  FSC-101 

State,  Local  or  Tribal  Government;  2,910 

re^Kmses;  6,531  hours 
Jdm  Bedwell  (703J30S-2386 

•  Food  and  ConsumarServioe 
Food  Stamp  Redemption  Certificate 
FCS-278B,  FCS-278r4 

Business  or  other  for-profit;  27,000,000 

raspmses;  540,000  hours 
]m  Hondon  (703)  305-2419 

•  Office  of  the  Secretary 
Advisory  Committee  Membership 

Background  Information 
AD-755 
Individuals  or  housdiolds;  1,521 

responsea;  760  hours 
Susan  Carr  Gossman  (202)  720-2406 

•  Consolidated  Farm  Service  Agency 
7  CFR  Part  402.  Catastrophic  Risk 

Protection  Han:  Planting  and  Picking 

Records 
FO-SSS,  Fa-527,  FO-528,  FCI-529 
Individuals  or  households;  Farms; 

10.573  responses;  11311  hours 


Dm  Bomie  (816)  926-6276     :  •; 
LaRyK-Rabamo. 

D^mljrDdpartmentalCbamnceOfpeK. 
(FR  Doc  95-16565  FUad  7-5-flS:  8:45  an] 
ra«ia-eMi 


APPALACMAN  STATES  LjCMMCVElp 
RAplOACnVE  WASTE  COIMBSlbN 


Annual  Maadng 

AOCNCV:  Appalachian  Statea  Low-Level 
Radioactive  Waste  Commission. 

ACTION:  Open  meeting. 


t:  The  Appalachian  Statea  Low- 
Laval  Radioactive  Waste  Omimission 
will  hold  an  executive  session  and  its 
annud  meeting  on  July  27, 1995.  The 
executive  aesaon  is  dosed  to  die  public 

OATlt:  July  27. 1995. 

ADOMncs:  Holidi^  Inn— West.  5401 

Carlisle  Pike  in  Meduidcdnug. 

Pennsylvania. 

FOR  FUfVTHm  MPOfMATION  CONTACT: 
Marc  S.  Tenan.  Executive  Director.  207 
State  Street,  Harridmrg.  PA  17101,  717- 
234-6295.  .H 

SUPPIEMENTARY  ayOIWIATION.  The 
Appalachian  States  Low-Levd 
Radioactive  Waste  Commission 
(Commission)  Mras  establidied  by  the 
Appalachian  States  Low-Levd 
Radioactive  Waste  Camped  Consent  Ad 
(Public  Law  100-^19.  May  19. 1988). 
Hie  Commission  lepreeents  the  states  of 
Delaware.  Maryland,  West  Viminia,  and 
the  Commonwealth,  of  Pmns^ania  to 
assist  in  the  establishment  of  a  regional 
low-level  radioactive  waste  disposal 
fadlity  as  required  by  die  Low-Level 
Radioective  Waste  Policy  Amendments 
Ad  (Public  Law  99-240,  January  15, 
1986). 

Tlie  primary  purpose  of  the  public 
meeting  is  to  (1)  consider  a  revised 
budget  Ux  1995-96;  (2)  consider  a 
proposed  budget  for  1996-97;  (3)  eled 
officers;  (4)  beer  a  statns  report  on  the 
regional  fadHty;  and  (5)  discuss  the 
impad  of  South  Carolina's  withdrawal 
from  the  Southeast  Compact.  A 
summary  of  the  executive  session  will 
also  be  presented. 

The  public  meeting  will  begin  at  9KX) 
a.m.  The  executive  session  will  be  held 
from  9:15  sjn.  to  10:30  a.m.  The  public 
meeting  will  resume  after  the  executive 
session  concludes. 
MarcS.TaBaa. 
Executive  Director. 
[FR  Doc.  95-16628  Filed  7-S-95;  8:45  am) 
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DCX  hM  tutnittBd  to  0MB  for 
cbnaa  tiw  CoQowtng  pn^mnl  for 
adladian  of  inioniMtion  undvtb* 
prOidtians  of  tfM  Papanvofk  RaducUiaa 
Act  (44  U.S.C  diaptor  35). 

AgBMyrFstant  and  Tkadamifk  Office 
(PTO). 

Titfo:  biitial  PatMit  Application. 
■^Form  hbuaber.  Agsncy-^TO  xxxx. 

Agaacy  Approval  Namber:  0651- 
4)032. 

Type  of  Request:  Ravision  of  a 
cunentiy  ap^owd  oollectian. 

Burden:  2487.000  hours. 

Nuadm  t^  Reapondents:  2214KX). 

Av;^  Hours  Far  Respotue:  10.8  hours. 

Nserfs  and  Uses:  The  puipoae  of  this 
in&raaatiaD  collection  is  to  pennit  the 
PTO  to  detannine  %i^ether  an 
application  meets  the  criteria  set  forth 
in  the  petmt  statutes  and  regulations. 
The  standard  Fee  Tranamittu  form,  New 
Utility  Patent  A4>plication  Transmittal 
form.  New  Design  Patent  Application 
Transmittal  form,  New  Plant  Patent 
Application  Transmittal  form.  Plant 
Color  Coding-Sheet.  Dedaratifoi,  and 
Plant  Patent  Application  Declaration 
will  assist  applicants  in  cranplying  with 
the  requirements  of  the  patent  statutes 
and  regulations;  and  will  further  assist 
the  PTO  in  processing  and  examination 
of  the  application. 

Affected  Public:  Any  individual  filing 
a  patent  application. 

Frequency:  When  filing  a  patent 
application. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Maya  A.  Bernstein 
(202)395-3785. 

Copies  of  the  Atave  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearing  Officer. 
Gerald  Tache.  Department  of  Commerce, 
nxHn  5310. 

Written  comments  and 
recommendations  for  the  proposed 
informaticH)  collection  should  be  sent  to 
Maya  A.  Bernstein.  OMB  Desk  Officer, 
room  10236.  New  Executive  Office 
Building,  Washington.  D.C  20230. 

Daiad:  Kow  29. 1905. 


Depaitmait  Qeamnce  Officer.  Offieeof 
hIanagBmeat  and  Organization. 

IFR  Doc  9S-16503  Filed  7-5-45;  8:45  unl 


DOC  has  eufaooitted  to  OMtf  far 
clearance,  the  iellowingpfaiwuri  for 
collectioaofinfonnationuxid«tbe    .,?^. 
provisions  of  the  Papamvoik  Reductioor 
Act  (44  U.S.C  Cha^  35) 

Agency:  Minority  Business 
Development  Agaacy. 

TVtfo:  Buaineas  OavelopmMitltopoct 
(BDR). 

Fonn  Munben  MBDA  0640-0005. 

Type  of  Request:  Revision  of  a 
currently  ai^noved  collection. 

Burden:  100  respondents:  4300 
r^Mortlng  hnus;  .25  hours  par  raroonae. 

Afeeds  and  I/Ms:  The  BDR.  MBpA 
0640-0005  identifies  minority  butanoss 
clients  receiving  Agency-sponsored 
management  and  technical  aeafatfajire 
and  the  kind  of  assistance  eadk  receives. 
The  agency  needs  this  in£qnnatian  for 
program  evaluation,  program  planning 
ai)d  monitoring. 

Af^cted  Public:  Individuals  or 
hoiudiolds.  state  or  local  government, 
businesses  or  other  for-profit 
institutions,  and  non-profit  institutians. 
\Frequency:  Quarterly. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  becuBfit 

GMB  DesJr  O/^cer:  Gary  Waxman.  K  : 
202-395-7340.  "*  "■•• 

Copies  of  the  above  information 
collection  jproposal  can  be  obtained  by 
callfaog  or  writing  DOC  Claerence. 
Officer,  Gerald  Tadie,  202/482-3271. 
Department  of  Commerce,  Room  H5317. 
14th  and  Canstituti<ui  Avenue,  N.W.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  propoeed 
information  collection  should  be  sent  to 
Gery  Waxman.  OMB  Desk  OfficWrRoom 
3208.  New  Executive  Office  Building, 
Wadiington.  DC  20503. 

Dated:  June  29. 1995. 
GcrddTadw, 

QspartDient  (^Commerce  CHaofonoe  Officer. 
Office  of  Management  and  Orginitatitm. 
(FR  Doc.  95-16504  Filed  7-5-95;  8:45  ami 
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Agency  Fbrim  UmSor  Rewtow  by  Iho 
Oflico  of  Managemont  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureeu  of  Esqxut 
Administration  (BXA). 

Title  of  Survey:  Approval  of 
Triangular  Transactions  Involving 


ComraodWesCovoed  by  «  U.&  Impart 

GflDftlfidlB*    ' 

Aganqf  Form  Munber  None. 
OMB  Appmval  Minber:  0694-0009. 
jype^R&qiueti:  BxlensioQ. 
Biodm:  1  hou^. 
NamberofRettpondimts:  One. 
Avg.  Memos  PerMeeppnse:  Around  30 

Nteds  tmd  Uses:  The  O.S.  and  a 
nundmr  of  odiar  oouatries  have 
establidied  import  and  delivery 
verification  procedures  fur  tiie  poipose 
of  contralBng  intamttional  trade  of 
strategic  commodities.  Theae 
nrooeduras  nqiUre  that.  wHben  required" 
by  the  exporting  coimtiy,  the  importer 
certifies  to  the  government  of  the 
importing  country  that  he  will  not 
reexport  such  commodities  except  in     ■ 
aoooraaace  with  export  control 
regulations  of  thrt  oountiy.  The 
government  <rfttie  importing  country,  in 
turn,  certifies  that  sudi  representations 
have  been  made.  However,  it  ia  possible 
that  the  U^.  purchaser  is  not  actually 
going  to  import  the  item  into  the  U.S. 
Rather  the  item  will  be  transfaned  to  a 
third  party  outside  the  U.S.  In  those 
inttftpcw.  the  U.S.  purchaser  must 
submit  infannation  to  BXA  to  make  sure 
that  the  transacti(m  is  permitted  under 
dte  U.S.  export  regulations. 
''':  Affected  Pabiic:  Businesses  or  other 
for-profit  (Kganizations.  .  - 

FrequerKy:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

QMB  l>Bsi:  CH^icer  Don  Aibuckle, 
(202)  395-7340.  Room  10202.  New 
Executive  Office  Building,  Washington. 
D.C  20503. 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Defense  Priorities  and 
Allocations  System. 

Agency  Fmm  Number:  None. 

OMB  Apjnova/;  0694-0053. 

Type  of  Request:  Reinstatement 
without  change. 

Burden:  16.667  recordkeepingliours. 

Number  (^Respondents:  25.000. 

Avg.  Hours  Per  Response:  1  minute 
per  order. 

Needs  tmd  Uses:  UAder  the  Defanae 
Production  Act  of  1950,  the  President  is 
given  authority  to  allocate  matolals  and 
facilities  and  to  estdblish  priOTities  in 
the  performance  of  contracts  and  orders 
in  support  of  the  national  defense. 
Pers<Kis  receiving  orders  under  the 
DP  AS  regulaticms  must  retain  records 
for  3  years.  Hie  recordkeeping 
requirement  is  used  to  create  an  audit 
trail  in  order  to  detnmine  oHnplianoe 
with  the  Act. 

Affected  Public:  Businesses  and  other 
for-profit  organizations. 

Frequency:  On  occasion. 


'  Respomdent'sObUga/SoniUmdaMtjh^ 

OMB  JE>mJc  O0!oer:  Don  Anbodde. 
(202)  395-7340.  Room  «0a02.Malir 
Executivo  Oftoe  Buil^ag,  Wedilngtan, 
D.C209D3. 

Agency:  Bureau  of  Biqiort 
Adminiatratlan  (BXA). 

Title:  Reeouroe  Matching  ftogram 
Workshop  FoUbviKJp  Sur^. 

Agency  Pom  Nunmr:  None. 

(MiB  ApmavalNuaber:  Noam. 

TypetfReqmsstiiitm. 

Amisa:  68  nours. 

Namber  of  Respoada^:  810.   ' 

Avg.  Home  ftrJJayonse:  5  mtnatas. 

AiiMds  ond  Ums:  SecMtaiT  Browh 
initiMed  the  Reeeuioe  Mrtcfaing 
Program  as  part  of  te  Admini^batian'fe 
defense  ccmvercian  program,  nta- 
program  is  desigaed  toprovtde 
assistanoe  to  small  finns. 
suboontiactors, -primo  oontmctn*. 
communities  and  others  weiring  acoeee 
to  finandal,  technical,  and  ragiuatorr 
informatian.  Hie  inibnnation  jnovided 
through  the  phone  survey  will  be  used 
to  detanaine  the  effectiveness  of  the 
wwkshops. 

Affected  Pulbiic:  Businesaas  and  other 
for-i»ofit  oiganijEatioDt.  state  and  local 
governments. 

Frequency:  On  occasion. 

Remottdenfs  Obligation:  Voluntary. 

OMB  AmJc  QflGfcer:  Don  Aihuckle. 
(202)  395-7340.  Room  10262,  New 
Executive  Office  Building.  Washington. 
D.C  20503. 

Agency:  National  Oceanic  and 
Atmospheric  Admiaistzation  (NOAA). 

Title:  Weather  Modification  Activities 
Reports. 

Agency  Fonn  Munben.'NOAA  Prams 
17-4. 17-4A.  and  17-«B. 

OMB  Aommd  Number:  0648-0025. 

Type  Of  Request:  Extension. 

Bmden:  240  reporting  and 
recordkeepinghouis. 

Numb»  of  Respondents:  40. 

Avg.  Hours  Per  Response:  Varies 
depending  on  requirententbut  ranges 
between  30  minutes  and  5  hours. 
■    Affected  PiMc:  Businesses  qr  other 
for-profit  organizations,  federal,  state., 
local  govomments. 

Frequency;  On  oocaeian.  annually. 

Respondent's  OUi(goCibn:  Mandatory. 

(MB  Desk  C^pcer:  Don  Aifcudde. 
(20^  395-7340.  Room  10202.  New 
Exeoitive  Office  Building.  Washington, 
D.C 20503. 

Agency:  National  Oceanic  and 
AtmosfdMric  Adndnistration  (NOAA). 

Title:  Permits  fcv  Incidental  Takingof 
Endangered  and  Threatened  Spedes. 

Agency  Form  Numlm:  None. 

(Xi4B  Approval  Number:  0648-0230. 

Type  of  Request:  Extension. 

Burden:  520  hours. 

Number  of  Respondents:  ZOA. 


Avg,  Hours  Per  Response:  Ranges 
betwaen  30  laktutee  and  80  hoitts 
depending  on  thhramikwnent 

Needs  and  Uses:  Ine^ndangered 
Spedea  Act  Imnoaad.  with  certain 
eoosptiook.  prcKiibitions  against  the 
taking  of  ennngeiad  spades.  However, 
persona  may  faaddentally  take  listed 
spedeeiftbay  obtain  approval  from  the 
Secretaiy.  To  do  so.  certain  inflnmatian 
needs  to  be  provided  so  that  a  permit  or 
onti&ata  ofindudaican  be  issued. 

Affected  £kiUic:^Individuals. 
businenes  or  other  for-profit 
Qsomizations.  i»t-forfiiofit  institutions, 
fisoeral,  state.  local,  and  tribal 
govenomenta. 
-    Ptequency:  On  oocasiMi,  annually. 

J^Dondent's  Oh/iigation:  Mahdatmy. 

(MB  Desk(^fker.T)oa  Aibuckle. 
(202)  395-734^  Room  10202,  New 
Executive  Office  Building,  Washingtan, 
D.C  20503; 

Agency:  National 
Telecommunications  and  Infiimnation 
Administration  (NTIA). 

77t/e:  User  Profile^— Spectriim 
Management  biternet  Server. 

AgenqrFonn  Nufli/wr:  None. 

(MB  Approval  Numbar:  None. 

Type  of  Request:  New. 

Biuden:  1,667  hours. 

Number  of  Respondents:  10,000. 

Avg.  Hours  Per  Response:  10  minutes. 

Needs  and  Uses:  To  permit  NTIA  to 
provide  timely  and  effective  service  to 
the  public,  spedfic  infumation  wiU  be 
remiested  from  those,  members  of  the 
public  using  NTIA's  Internet  servers. 
T%e  inframation  being  collected  will  be 
used  to  develop  focuMd  mailing  lists 
and  to  detomine  customer  ssti^action 
with  the  services  offered. 

AjQ^Nrted  Aih/ic:  Individuals, 
businesses  or  other  for-profit 
oiganizations,  not-for-profit  institutions, 
farms,  faderel,  state,  local  and  tiibal 
governments. 

Frequency:  One-time  per  refepondenL 

Respondent's  Obligation:  Voluntary. 

QIMB  Desi:  Qfl%»r:  Virginia  Huth, 
(202)  395-3785,  Rocnn  10236,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

Agency:  Department  of  Commerce — 
Office  of  the  Secrrtary. 

Title:  Women-Owned  Small  Business 
Sources. 

Agency  Form  Number  None. 

OMB  Approval  Number:  0605-0019. 

Type  of  Request:  Extenaon. 

Burden:  300  hours. 

lumber  of  Respondents:  25. 
■    Avg.  Hours  Per  Response:  12  hours. 

Needs  and  Uses:  The  Department  of 
Commerce  encourages  the  use  of 
women-owned  small  businesses  in  its 
acquisition  programs.  For  all  negotiated 
contracts  with  large  businesses  above 


$500,000,  the  contractor  is  required  to 
develop  a  list  of  qualified  biddsrs  that 
are  women-ownwi  small  businesses. '.'. 
The  list  is  to  be  used  in  awarding  sub-'' 
contracts. 

Affected  Public:  Businesses  or  other 
for-profit  (Hganizatiuis. 

frequency:  On  occasion. 

Respmidenfs  (Migation:  Required  to 
obtain  or  retain  a  benefit 

(MB  Desk  OfficenUtm.  Arbudde, 
(202)  395-7340.  Room  10202.  New 
Executive  Office  Building.  Washington. 
D.a  20503. 

Agency:  United  States  Travel  and 
Tourism  Administration  (USTTA). 

Tltt/e:  Survey  of  International  Air 
Travelns. 

AgencyForm  Nunriter:  None. 

CmB  Approval  NunAer  0604-0007. 

7>pe  of  Bequest:  Revision  ^  a 
cuDDnatfyepiMrovBd  coUectton. 

Burden:  24340  hours. 

AAtmber  <rf  Respondents:  165.600. 

Avg.  Hours  Per  R^xtnse:  15  minutes. 

Needs  and  Uses:  The  Netional 
Tourism  Policy  Ad  directs  the 
Depertmoit  to  essist  in  the  oollectian. 
analysis,  and  dissemination  of  tourism 
data.  This  survey  {Hovides  consumer 
marketing  data  on  international 
travders  and  Is  used  to  identify  and 
anal^  q>edfic  foreign  travel  maricets. 

Affected  Pabiic:  Inmviduals. 

Frequency:  On  occation. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officar:  Don  Arbudde, 
(202)  395-7340,  Room  10202,  New 
Executive  Office  Building.  Wariiinglim^ 
D.C  20503. 

Cc^ies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Gmald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5327,  I4tii  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Written  comments  and 
lecommendatirais  for  the  proposed 
infionnation  collections  should  be  sent 
to  the  appropriate  Desk  Officer  listed 
above. 

Dated:  June  29, 1995 
GaraUTadw. 

Departmental  Forms  Channce  (Officer,  (yffke 
of  Management  and  Organisation. 
[FR  Doc  95-16505  FUM  7-5-95;  8:45  am] 
aajjMa  oooe  asie-cw-f 


Agency  Form  Under  Raview  by  the 
Offlca  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Ad  (44  U.S.C.  chapter  35). 
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itancv:  PM«t  md  Ttadmark  Offioa. 

nu»:  Requinmanto  far  Patant 
Ap|riic«tiop<  Containing  Nuchotida 
SaqiMBoa  mdi/or  Amino  Add  Saquanoe 

Ofackwum. 

Fonn  Mimbanfs^  None. 

A§mey  Approval  Number:  0651- 
0024. 

TypBofReqpmt:  Rawision  of  a 
cunanUy  araprovad  ooUactkm. 

AiRfcgt'MO  houTi. 

Munter  of  Jiespondentr:  3.600. 

iivg  Houn  Far  Responm:  15  minutes. 

NMt  am/  I7sesj  Tlie  Patoit  and 
'Ttadamark  0^»  raquiiet 
biotadmology  patent  applicants  to 
sulnnit  aaqueooa  inionnation  to  enable 
the  Patent  and  Trademaik  C^ce  to 
ptopsfly  examine  and  procaas  timix 
^pUpflbons. 

AffKledJhibtic:  Individuals  or 
houaaholda,  businesses  or  other  far^ 
profit  instututions.  not-for-profit 
institutiona.  and  Fadenl  Govenunent 

Avquancy:  As  laouired. 

Be^}ondma'8  ObU^dkm:  Required  to 
obtain  or  retain  beoents. 

OMB  Duk  Officer:  Maya  A.  Bernstein. 
(202)  395^785. 

Q^iea  of  the  above  information 
collection  piopoeal  can  be  obtained  by 
calling  or  writing  Gerald  Tftchi,  DOC 
Forms  Cleerance  Officer.  (202)  482- 
3271.  Department  of  Conuperoe.  room 
5312. 14th  and  Constitutian  Avenue. 
NW.  Washingtm.  DC  20230. 

Written  conmwnts  and 
recommendations  Car  the  proposed 
infcnnatian  collection  should  be  sent  to 
Maya  A.  Bernstein.  OMB  Desk  Officer, 
room  10236.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Ditsd:  June  29. 199S. 
GaraUTachi. 

Q^portmenta/  Fotait  Ominmce  Officer.  C^fice 
ofHaaaganeat  and  Oi^aniaation. 
(FR  Doc  96-16534  Piled  7-5-95;  8:45  am] 


Number  cf  Raapondents:  170.000. 

Avg  Houn  Far  fiMKMise:  30  miowtaa. 

Needs  andUaet:!^  Patent  and 
Tradamok  Office  (PTO)  records  about 
170,000  assignwente  ocdocumants 
related  to  ownaiship  ofpat^apd 
tiademaric  caaaa  eadi  year.  PTO  leqoiraa . 
a  cover  sheet  to  expedite  thfs  proceesing 
of  theae  documents  andto  ensure  that   . 
th«y  are  properly  recorded. 

Affected  Public:  Individuals  or 
houaidudds  and  biisineaaes  or  other  far- 
profit  instututions. 

frequency:  As  required. 

Respondent's  OM^ion:  Required  to 
obtain  or  retain  benefita. 

OMB  PBstOflScer  Maya  A.  Bernstein, 
(202)  395-3785. 

Copies  of  the  above  information 
collection  prapoaal  can  be  obtained  by 
callhig  or  writing  Gerald  Tache.  OOC 
Fonna  Clwanincw  Officer.  (202)  462- 
3271 .  Department  of  Commeroe.  rocHn 
5312. 14th  and  Con8tituti<m  Avmue. 
NW.  Washington.  DC  20230. 

Written  comments  and    - 
reccmunendations  for  the  propoaed 
information  collection  should  be  sent  to 
Maya  A.  Bernstein.  OMB  Desk  CMficer. 
room  10236.  New  Executive  Office 
Buildh!«.Washing»n.  DC  20503.  ^ 

Dated:  Juim  29, 1995. 
GanUTadMi 

Dmparlmental  PormsCUarancB  Offloa,  Office 
of  Management  and  Organhatkm. 
(FR  Doc  95-16535  Piled  7-5-95;  8:45  am] 


Agwiey  Fofitt  Under  Rawtow  by  th* 
Offio*  of  M«wgemont  and  Bodgol 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (C^4B)  ba 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  UJS.C.  chapter  35). 

Aaency:  Patent  and  Trademark  Office. 

Title:  Changes  in  Patent  and 
Trademaik  Practices. 

Form  Numbers):  PTQ-1618  and 
PTO-1619. 

Agency  Approval  Number  0651- 
0027. 

Type  of  Request:  Extensicm  of  a 
currently  approved  collection. 

Burden:  85,000  hours. 


institutions.  Fedasa)  Government,  and 
state,  loeal  or  tribal  govanunents. 

Aaquaitey:  As  ra^iiad. 

Aaspondbnt's  OM^atJoarRaquirad  to 
oblaitt  or  retain  beoefits. 

OMB  DbcJc  C^gScor  Maya  A.  Bernstein. 
(202)395-3765. 

C^j^  of  tha  i^ova  inf(«mation 
ccrflettion  proposal  oaa  be  obtained  by 
calling  or  writii«  Gerald  Tadie,  DOC 
FMms  daaranca  Officer.  (202)  482- 
3271.  Department  of  CommMoa,  room 
5312. 14Ui  and  Ccmstitutlon  Avenue. 
NW.  Washington,  DC  20230. 

Written  comments  and 
recommendationa  for  the  prcmosed 
infoimetion  oaUaction  diould  be  sent  to 
Maya  A.  Banistain.  OMB  Oaak  Officari  > 
room  10236.  New  ExecutivB  Office 
Buildhig.  Washington.  DC  20503. 

Dated:  June  29. 1995. 

GaraUTacU. 

Departmental  Foata  Qeemnce  Offioa;  Cf^. 
ofhkinagemmrtdndOifanaatioii. 

(PR  Doc  95-16537  Piled  7-5-95;  8:45  am] 
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AQancy  Fonn  Under  neview  by  the 
Office  of  Menagament  end  Budget 

.  DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fat 
clearance  the  following  pcopoaal  for 
collection  of  information  imder  the 
provisions  of  the  PaperworicHaduction 
Act  (44  U.S.C  chapter  35). 

Aflency:  Patent  and  Trademark  Office. 

7^:  Patent  Term  Extension. 

Form  Number(s):  None. 

Agency  Approval  Number.  OOSl- 
0020.  ^ 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  1.800  hours. 

Number  of  Respondents:  30. 

Avg  Hours  Per  Response:  60  hours. 

N^s  and  Uses:  Toe  collected 
information  submitted  by  the  patent 
owner  is  used  by  the  Patent  and 
Trademark  Office  and  the  Departments 
of  Agriculture  and  Health  andHuman 
Services  to  determine  if  the  term  of  the 
patent  is  eligible  for  extension  under  35 
U.S.C  156. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for^ 
profit  instututions,  not-for-profit 


-Ageney1(onii1lM<*r  Review  by  the 
Offloe  of  MeneQement  end  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
cleaFmca  the  Mlowing  propoeal  for' 
collection  of  information  aoider  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  diapter  35). 

Aflsncy:  Bureau  of  the  Census. 

Tms:  Questionnaire  Pretesting 
Raaeaich. 

.  Fonn  Numherfs^:  Various. 

Affvacy  Approvo/ AAuiher:  0607- 

0725. 

7>pe  of  Jlequest:  Extensian  of  a 
currently  ai^Ncoved  collection. 

Airden:  4,500  hours. 

Munher  (^Respondents:  4.500. 

Avg.  Houn  Pw  Response:  1  how. 

Mseds  and  Uses:  In  1991.  the  Census 
Bureeu  obtained  a  generic  clearance  on 
an  experimental  b^s.  which  relaxed 
some  ol  the  time  ccmstraints  and 
enabled  the  Craisus  Bureau  to  begin 
conducting  extended  cognitive  and 
questipnnaire  design  rsseerch  as  part  of 
testing  for  its  censuses  and  surveys.  The 
clearance  covered  data  cirilections  in  the 
demogrephic,  economic,  and  decennial 
arees  of  tne  Census  Bureau,  and 
specifically  applied  to  research  that  is 
focused  on  questionnaire  design  and 
procedures  timed  at  reducing 
measivement  errors  in  siirveys.  The 
clrtirance  has  been  in  place  since  that 
time  and  the  Census  Bureau  is  seeking 
a  renewal  of  the  generic  clearance  for 
pretesting,  over  &e  next  three  years. 
Types  of  research  will  include  field 
tenting,  respondent  delniefings,  split 


sample  axperiBianta.  <'jfjpillli>e 
intarvievw,  and  Ibdia  fRiupa.  Hm 
Census  Bineaa  vrill  praidda'GMBrMtli 
an  hifarmatfonal  oofnr  ofqaaaHwiniliai 
and  debrtafiog  HuMHila  in  advance  of 
any  taaift^  acdvity  and  wiB  aannarlBa 
temng  dene  undw  the  diinaee  la  f 
yeat^eBd  tapert  toOMB. 

A/9facesif  PoUfc:  bdMduab  cr 
housahoWa,  Burtnaaaais  or  other  fcr- 
pt^t  oqiMiisatiana.  FaMBa.  ' 

Aof  ueecyr.  On  eooaaion. 

ResmmdenfsOblig  .ion:  Voluntary. 

OUrOtadLQlSftxr:  Maria  GonaW 
(202)  395-7313; 

Cofriaa  of  the  above  informatiaa 
ooUaoOaQ  pnqiosal  can  be  qbtainad  by 
callhv  or  wiltliigGarald  Tech*.  DOC 
Fomifl  OfaiaBca  Offlcar.  (a02)  462- 
S271.  Dadaitmant  of  Cnmmcoa»  goeaa 
5312,  Uth  and  Copatitutfam  Avenue. 
NW.  Weatoagton.  pC  2023a 

Written  ooaunants  and 
leoQDBzaenQBtlQna  fior  the  propoaed 
infoimetien  odlactian  dionloheaent  to 
Maria  Gottzalei.  OMB  Deak  Officer, 
room  10201,  New  Baecative  Oflloa 
Aailding.'Waahingtaa^DC  30903. 

Dated:  Joae  29. 1995. 


Oapartaianlai  Flomu  OeanmoeOlffher.  Offiee 

eflmuugUHentaoaOtgaBiaatioit. 

(PR  Doc  95-16536  PUed  7-S-95;  6:45  ami 


A  joint  meeting  of  the  Computer 
Syatama  Technical  Adviaiay  Committee, 
dM  Elactiqnka  TedmiGel  Adviaory 
Conunittae.  the  BectranicB  Technkaf 
Advisory  Conunittee.  and  the 
Tetaoommunications  EquipoiMit 
Tadinical  Adviamy  Coounittae  wifl  ba 
held  August  1. 1995. 9K)0  ajn..  Hariiart 
C  Hoover  Bufldihg,  Room  1617-M2. 
14th  Street  and  Pnnq^vania  Avenue, 
N.W..  Waehinfton.  D.C  llieee 
Committees  advise  tile  (MBoe  of  the 
Assistant  Secretary  far  Export 
Adndnistaatkn  wkh  napect  to  tadmical 
questions  thai  afiacttte  level  of  aaqrart 
controls  appUcaUe  to  equipment  and 
technology  in  the  fielda  of  cnmputMa, 
electrmica;  and  telecommunications. 

Agenda 

General  Session 

1.  Introductions  and  presentations  by 
the  public 


2.  l^pdata  on  tedudcal  advisory 
coromittae  reorganf  witlon.  ^ 

3.  Dianission  of  candidates  for  future 
electiBn  <rf  diairman  <rf  joint  technical 
advleoty  committee  nwetings. 

4.  Work  plen  far  tfae^ooming ; 


NeMonel  Oeennle  end  AtoMieiiliefle 


SxBCutive  Session- 

.,.  '     -  --..T--''  ^■■ 

5.  Oiecussian  of  matters  praperiy 

cleesified  under  Executive  Order  12356. 

daeUng  with  U.S.  export  control 

peograma  and  etrategic  criteria  xalated 

thereto. 

thm  General  Saeaion  (tf  the  meeting 
will  be  iqpen  to  the  public  and  a  Ihnited 
■Umber  of  aeete  will  be  available.  To  tiie 
extent  time  pendts,  members  of  the 
public  may  present  oral  ■twemonf  to 
the  Committee.  Written  statements  may 
be  aubmittad  at  aiqr  time  before  or  after 
the  meeting.  Hciwevar,  to  fiidHtete 
diatributiott  of  public  preeantation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  you 
fianeard  your  puUic  praaentetton 
malariab  or  commwits  at  least  (ma  week 
before  die  meeting  to  the  addreea  listed 
below:  Ms.  Lee  Ann  Carpenter,  TAG 
Unit/OAS/EA.  Room  3686C.  Bureau  of 
Expcnt  Administration,  U.S.  Department 
of  Commeroe,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
tire  delegate  (rf  the  General  Counael, 
formally  determined  cm  January  6, 1994. 
pursuant  to  eection  tO(d)  of  die  Federal 
Adviaocy  Committae  Act,  as  amended, 
diet  the  eesies  of  meetingB  or  portions  of 
meetings  of  these  Committees  and  of 
any  Subcommittees  thereof,  deelhig 
with  thehlasalfied  materials  liMad  in  5 
U.S.C  S52(c)(l)  shall  be  exempt  from 
the  provisimis  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(aX3).  of  the  Federal  Advisory 
Coinmittee  Act  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
qpen  to  the  public  A  copy  of  die  Notice 
(^Determinaticm  to  close  meetings  or 
portions  of  meetings  of  these 
Committees  is  available  for  public 
inqiecticm  and  copying  in  the  Central 
Raiwence  and  Records  Inspection 
Facility,  Room  6020.  U:S.  Departmoit  of 
Commerce.  Washington.  DC  For  further 
information  at  copies  of  the  minutes 
call  Lee  Ann  Carpenter,  202-'482-2S83. 

Dated:  June  29, 1995.  | 


Director.  Tedmkal  Advisory  Committee  Unit 
[PR  Doc  95-16506  PUed  7-5-95;  8:45  am] 
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v^^Mnn  f'senic  nenery  emnegemeni 
CoundH  Public  Meeting 

AOBtCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
AtmoqAeric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  pubHc  meeting. 

auMMARV:  Ihe  Western  Pacific  Fishery 
Management  Council  (Council^  will 
hoki  the  60di  meeting  of  its  Scientiflc 
and  Statistical  Committee. 

DATE6:  The  meeting  will  be  held  on  July 
16-20, 1995,  firom  9:00  a.m.  until  5i00 
p  jn.  each  day. 

AOONCSSa:  The  meeting  wiU  be  held  at 
the  King  Kamehameha's  Kma  Beech 
Hotel.  75-5660  Palani  Rd.,  Kailua-Kona. 
HL 

CouncU  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St,  Suite  1405,  Honolulu,  HI 
96813. 

FOR  FUnnei  MFOfMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director, 
Western  Pacific  Flaheiy  Management 
doundl:  telephone:  806-522-6220. 

SUPPLEMBITAfrr  mrmmatkm:  The  group 
wiU  discuas  and  may  make 
recommendations  to  the  Coundl  on  the 
fbilowing  agenda  items: 

1. 1994  annual  reports  for  bottmnfish 
and  pelagic  fiaheries; 

2.  Hawaii  bottomfiah  issues,  including 
the  new  Northwastam  Hawaiian  Islands 
(NWHI)  catch  reporting  system,  and 
management  of  the  midn  Hawaiian 
lalands  overfished  bottomfish; 

3.  AHemative  management  program 
fw  NWm  fobster  fishvy,  posribly 
ioduding  new  quota  setting  procedures, 
minimum  size  amd  discard  mortality, 
and  individual  quotas  for  fishermtti: 

4.  Davefopment  of  priwitiea  fiEH*  the 
Council's  Biological  and  Oceanographic 
Rosoerch  Plan; 

5.  Coral  reef  management; 

6.  Status  of  Federal  definitions  for 
marine  commercial  and  recreetional 
fiehermen;  and 

7.  Status  of  the  Pelagic  Fisheries 
Researdi  Program. 

Special  Acoommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  806-522-6226  (fax),  at  leest  5 
days  prior  to  the  meeting  date. 


UMI 


3n7t 
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OMMirJuM  29.1906. 
M^irfH.1illl>i. 

Dinette.  Office  t/fnOtarias  Conauratkm  and 

Mana§mmit.Nati(malKkuii»PUmi$s 

Servte. 
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AQBICY:  Natiooal  Marin*  FiiiMri« 
Sarvioa  (NMFS).  hiaticoal  Oceanic  and 
Atmoapheric  Administntion  (NOAA), 

AfenOM;  ^k>tic^  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Flshaiy 
MrmagBimmt  Council's  Scientific  and 
SUtisticid  Ccmunittae  (SSC).  Surf  Clam 
and  Ocean  Quahog  Industiy  Advisory 
Subcommittee,  and  Surf  Clam  and 
Ocean  Quahog  Committee  will  h(dd 
public  meetings- 

DATO:  The  meetings  will  be  held  on 

July  16. 1995.  from  10:00  ajn.  until  3KM) 

p.m. 

AOOilESSiS:  Hm  meetings  will  be  held  at 

the  Holiday  Inn.  45  Industrial  Highway. 

Easington.  PA;  tal^hone:  610-521- 

2400. 

Council  address:  KAd-Atiantic  nshoy 
Management  Council.  300  S.  New 
Street.  Dover.  DE 19901. 

FOR  RUmei  MFOAMATION  CONTACT: 
David  R.  Keifor.  ExecutiveDirector. 
Mid- Atlantic  Fidieiy  Management 
Council:  taleph(»e:  302^74-2331. 

tUPPLBCNT  ARV  MFORMATKM:  The 
purpose  of  these  meetings  is  to  prepare 
recommendations  for  the  Mid-Atluitic 
Council  ilcv  surf  clams  and  ocean 
quahogs  for  1996. 

The  SSC  will  meet  beginning  at  10:00 
AM.  The  Surf  dam  and  Ocean  Quahog  ' 
Industry  Adviaoiy  Subcommittee 
meeting  will  follow  the  SSC  nieeting. 
and  the  Surf  Qam  and  Ocean  Quahog 
Committee  meeting  will  follow  the  Surf 
Clam  and  Ocean  Quahog  Industry 
Advisory  Subcommittee  meeting.  The 
final  meeting  is  scheduled  to  ad)oum  by 
3:00  PM. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  on 
(302)  674-2331  at  least  5  days  prior  to, 
the  meeting  date. 


DMMi:Juiw29..199S. 
MdMcdlLgiliaAr. 

Dindar.  Office  ofFtMheries  Coaeanetion  and 
kkmagutnent  National  MvinePUieriet 
Service. 
(PR  Doc  95-16597  Piled  7-S-9S:  8:45  ami 


PA 


Dama  on  the  Cohunfaia  Rivar.  Lower ,  ^ . 
Momimantal.  Utile  Cooae.  and  Lowar' 
diuiitallHna.an  tiie  SnaljB  River,  and 
afcthe  Salnan,  Gcanda  Ronde. 
daarwat^.  and  &Hk*  Rivw  trqMh 

For  iQodiflcatiao'3.FlPCx«qu«fU  an 
iDCWW  fa  f ha-anniial  take  of  {avaoile, 
Uatad.  qHring/MUBiBar  chinook  si^on 
and  fuvaoila,  Uatad.  aodEagpa  aalmon. 
Duo  to  the  Cm:!  that  dwfraganv  of  listed 
Snako  Rivw  «ata«oo  are  ooaa|4aied  ESA 


AQBICY:  hfational  Marine  Fldieriaa 
Service  (NMFS).  National  Oceanic  and 
Atmoapheric  Administration  (NOAA). 
CommeroK  nf  '■> ,t- '.,;•.<■  :..';'.- 
AcnON:  Raoaljpl«ran  appUidMon  fcr 
modification  3  to  scientific  leaaarch  and 
enhanoement  permit  822  (PSOOB). 

SUMMARY:  Notice  iahenby  given  &at  . 
the  Fiah  Passage  Center  (FFQ  in 
Portland.  Ore^  has  applied  in  due 
fbrm  for  a  modification  to  their  pepoit 
that  authorizes  a  take  of  listed  spedes 
for  the  purpose  of  scientific  resMrch 
and  enhancement. 

OATES;  Written  comments  or  requesU  for 
a  public  hearing  oo  this  ^plication 
must  be  recaivod  om  or  U^oija  itogMat  7. 
1995.  ^' ,'      ' .;:/  '^   V  ' 

A0ORES8CS:  The  application  and  related 
documents  are  available  for  review  in 
the  following  offices,  by  appointment: 

Office  of  Protected  Rescuicea.  F/PR8, 
NMFS.  1315  Eaat-West  Hi^way.  »lvw 
Spring.  MD  20010-3226  (301-713- 
1401):  and 

Environmental  and  Technical 
Services  Division.  F/NW03.  NMFS.  525 
NE  Oaegon  Street.  PorUand.  OR  97232^ 
4169  (503-230-5400). 

Written  comments  or  requests  for  a 
public  hearing  on  thia  application 
should  be  submitted  to  the  Chief. 
Endangered  Species  Divisi(m.  Office  of 
Protected  Resourcet. 
SUPPLOeiTARY  mpormation:  FPC 
requests  the  modificaticm  to  their  permit 
under  the  authority  of  aecticm  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C  1531-1543)  and  the  NMFS 
regulations  governing  listed  fiah  and 
wildlife  permits  (50  CFR  perts  217-227). 

Permit  822  (PSOOB)  authorizes  an 
annual  take  of  juvenile,  threatened, 
naturally-produced,  Snake  River  spring/ 
summer  chinook  salmon  (Oncorhync/iiis 
ts/iowytsc/ia);  juvenile,  threatened. 
Snake  River  fall  cfainocA:  salmon 
(OncorftyncAus  tshawytscha);  and 
juvwoile.  endangered.  Snake  River 
sockeye  salmim  {Oncorhyndms  nerica) 
associated  with  research  sampling 
activities  conducted  in  aocordanoe  with 
the  Smolt  Monitoring  Program.  The 
research  sampling  activities  occur  at  , 
Bonneville.  John  Day,  and  McNary 


Usiad  fiah.  avw  II  piopagttad  Jn  a 
hatdbary.  FPC  haandatanniaad  the 
anmial  aumbara  of  ttated  fiah  handladi 
and  tha  caneepandfaa  indisect 
mortalltiaa,  aaaodatad  with  their 
reeaaich  activitiea.  In  additim.  the 
annual  number  of  aockaye^okanae 
obaerved  at  Lower  Granite  Dam,  aa 
conipated  with  historic  passage  data, 
has  indreafed.  The  annual  increaae  of 
migrating  aockeya/kukaaee  is  due  to  an 
increese  in  the  niuriMr  of  hue  miflratocy 
sockeyrleavlng  Redfish  Lake  in  Idaho. 
as  a  result  ofttie  Idaho  Department  of 
Fiah  and  Ganie's^tark  at  leboilding  the 
run.  and  laigp  nmnbers  of  resident, 
kokanee  being  washed  oat  of  Dworshak 
Reaervoir  in  Idaho  during  periods  of 
spill  at  Dwai8hakJ3am.  Modification  3 
ia  vaquastad  fiar  the  duration  of  tho 
paraoit.  Pnmit  822  oiqiiraa  oo  Dacunber 
31.1907. 

Those  individuals  raqueating  a 
hearing  on  this  modification  application 
should  set  out  the  spedfic  reasons  why 
a  hearing  would  be  appropriate  (sM 
AOORCSSiS).  The  holding  of  such  a 
hearing  is  at  tiie  discretion  of  the 
Assistant  Admbiiatratar  for  FIsherlaa,- 
NOAA.' All  stateoMnts  and  opinioiM  .  . 
contained  in  this  application  summary 
are  those  of  tboappucBit  and  do  not 
neceasailly  raOect  the  vieWi  of  NMFS. 

Drtad;)uiM29.1995. 
Malta  NaMMck. 

Acting  Chief.  Endangeied  Species  Division. 

C^foe^Pnleeiedneaounm.Natioaol 

Marine  nilmies  Service. 

(PR  Doc  95-16636  nied  7-S-95: 8:45  am) 


BUBM 


COMMTTEEFORTHE 
MIPLEMEIfTATION  OF  TEXTILE 


A^ustmant  of  Import  UmNs  for  Cwtsln 
Cotton.  Wool  lid  Msn  Mads  Fibsr 
TsKlllo  Products  Preduood  or 
MonutaBlwod  bittw  HspubHc  of 
Turfcoy     - 

June  29. 1995. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 


ACTION:  Issuing  a  directive  to  tba 
Commiaaioner  of  Cuatoma  incnasing 
limits. 

EFFECTIVE  OATH  JunaSO.  1995. 

FOR  RIRTNBI MKRMATION  OOlCrACT; 
Anna  Novak,  inteniational  Tndo- 
Spedalial.  OCBoa  of  TextUaa  and 
Apparel,  U.S.  Department  of  ComiMrca. 
(202)  482>4212.  For  infannatioa^  tha 
quota  sialua  (rftheae  Hmita.  refer  to  tiw 
Quota  StitiM  Rapoita  poalad  on  the 
buUstin  boards  of  each  Customs  pott  or 
call  (202)  927-6718.  For  infonnatian  on 
embargoea  and  ^lota  ro-<^Mniliga,  caU 
(202)482*3715. 


FaMcQioip 
-  219, 313. 314. 315. 
317.326.617, 
92S^B26fle7A2V 
629,  aa  a  groups 


inON: 
i  BxecuUve  (Mar,li6S»af  Mandi 
3, 1872,  as  amended:  ssctkia  204  of  the 
Agricultaual  Act  d  I9l6,*as  amaadad  (7 
U.S.C1854). 

Tne  cimentliridta  far'cartain  ' . 
catagoriea  are  being  incraaaad  fair  awb%,  '^ 
and  cauyOvai.  '- 

A  daaaiplloB  ofitbotaKtib  and 
anMrahaAagoriaain  tanas  tfHTS.  - 
numbara  Is  avaiUhlofa  Aa  ^ 
CQRBBLATlONi  Ttatik  and  Apparak  -  • 
Categoriaa  with  the  Haimoniaad  Tuiff- 
Sdiadula  (rfthe  Uoltad  Stataa  (aee 
FadatatXtogialarBollba  59  FR  65S31.- 
publishadon  Daoamb0r2O;  1906).  Alao 
see  60  FR.17338.  published  On- April  5, 
1995. 

The  tottarto  tha  OooBaiaaianar^ 
CuabnaaadtheactionatidcaapoiaBaBt  - 
to  it  are  not  deaiyaad  toiinplamant  all  - 
of  tiiftporovleiflBa  of  die  Itegoaf  HOund 
Agraeniant&  Aot  aQd'di#'^ 
AgraaiiiaBit  OB  Taxtllaa 
are  deaignad  to  aaaiat  only  fa  die 
implemaniation  of  cartiBfaof  Ihaic 
proviaioiia. 
ilk 


SubtaMeUnFaMe 

Qroup 
6S5Me6MS7lf688^ 

629. 


Adjusted  ti(i>alve  moiilh 

imR^ 


141,524,466 1 
melaia  of  aMch  not 


36368,226  aquanr 

melafsaM^bein 

219:43,838,043 


bein313: 
25.506(294 1 
maiaraahalbain 
314;  34,274J084- 


be  In  315: 


Ihain 

317;  3JBBQ^36r ' 


hMtfts  ncMn  gnjp 

3QUS01  J.^ uJlv.. 

-386 


CteimMiirCainiRMat/brtMaAliptamnaotiM 
ofTextihAgneamalB. 


* 


Juns  29.1865. - 

CtMnmisriioter  of  Cuslaais. 
Depmltmnlt^the  neamuy.  MfoUmngtan.  DO 
10229. 

Dasr  Canmisskiaer.  Tlds  dUaeUve 
amends,  bet  does  net  eaaeel.  tlw  dtaadtva 
famed  to  you  oa- March  aa  1995.  by  tiba 
Chainnan,  Committee  for  dw  Iiiq>kniantation 
of  Textile  ABteemants.  Tliat  directivt 
cottoemS'iinpQtts  of  osttaiii  oottoo.  wool  and 
man-made  nar  textile  pnMlucls.pio(faiosd  or 
maaufMtiued  in  Turkey  and  exportad  daring 
die  tweive-aioalb  period  which  begui  on 
January  1. 1995  and  extends  dinw^h 
DBcenuwrSl,  1995. 

Bfiactive  on  June  30. 1995.  you  are  dlTCCtsd 
to  incraaae  die  limits  far  the  feUowing. 
catagorlet,  as  pnvidad  under  die  Umgnay 
Roimd  Agraanents  Act  and  the  Unmiay 

RmiBd  AfMilMUt  im  TWnHI—  maA  tTnlliliiy 


3401840^.. 


beih326;«id 
2^2.1621 
iMlara  ahai  be  In 
617. 


16,SSSjge6aqUM  me- 
taia  of  aMch  not 
mora  «Mn  6,866.977 


be  in  626:6,458,673 
aquamnMaia  ahM 
be:in  626;  6.458,673 
aquare  maiaiashaM 
be  in  627:6,466,673 


fiein628;and 
6,458,673  square 

maiBfa  alial  lia^n 


1.513,420 1 
7,368,73rMlagFama. . 
.31&150  dozen. 
7)l9.urdoten.  ■ 
4>726.864  dDgan-of  ■ 

which  notmoie  ttian 

2.788t872i 

ahai  bein< 


att38*8«30-S«. 

1.SQ2^1ff  dozen  of 
which  net  jnom  Ihan 
427,336  dozanrahMI 
be  In  sbMsmada 
fcom  fabria  of>feMOor 
moio^cotors  inSie 
waipandtor  Sia  fiMnQ 
in  Catagoriea  340-Y/ 
640-Y». 

l,4aS304digenor 
aMch  not  mom  than 
519,331  dozen  ahal 
be  in  falousea  made 
from  fabric  of  two  or 
moieooiora  in  the 
waip  andtor  tha  mng 
in  Caieoories  341-Y/ 
641-Y*. 

834,284  dozea 


UMI 


Calaoory 

mn^ 

347/348 

■t- 

360  —    .. 
361A61.       

361                 

369-&«       

410«4 

448 ...___.' 

604  H-    . 

611 .. 

4JSS.319  dozen  of 

1,678,466  dozen 
ahalbaintrausersin 

.    Cttagoriaa  347-T/ 
348-T». 

466.1  iSdozea 

1,604,086  nuntiera. 

1,748,282  Mtogmna: 

1.254.456  aquare  ma- 
taisofwNchnot 
more  than  811.707 
aquare  malais -ahal 
be^^CalBgory4ia 

40.492  dozea 

1,868,329  Mlograina. 

48,882.066  aquana  me- 
tsra. 

f  The  ImM  have  not  been  ac|ualad  to  ac- 
count tor  any  Imports  exported  aRar-Oaoentber 
31.1994.  ^^ 

»Calnoiy    338-S:    only    HTS   iwmbais  . 

6io3a.oo6a  6106.10.0010.  6ia6.iftoe8a 

610690.8010.    6109.10.0027.   611020.1025. 
6t10.20.2040.   6110.202066,   6110909068. 
6t12.114»30  and  6114.9ej0006;  Gatagon 
339-8ronly   HTS   nisnbers  81O<22jO06IV 
6104.29.2049.   6106JtOj0010..  O108.1O0030;  . 
6106902610.   •108903010.'^  OlOOnoOOTO, 
61  lOJZaiOOO.  -  61iaiOi2045.t'  6110AO2075.. 
6110909070;    811141.00487  Ol  f4.20.00l0 
and  6117909020:  Oataigpryjnft^- Ml  MTS* 
nun*er8.agicapt  61099OTQ07.~6108jaiQ00. 
0108901813-  and  6]Ot90naa6;''Gaiagbry 
689-8:      Ml      HIS  -    nuMbara  •    enoept » 
6108901060,    6168.901080 :61O9J0>0S. 
and  6109J0.1070. 

'Calamy    340-Y:    on^HTS- 
6206.202015,   6206.20.2020: 


62062O2060   and   02aBfi0.20eO:    

640-Y:   only   HTS   numhafa  O206A>J 
62O6.304OM,  6805.30 J050- 

'  WOff  ^?flfW 

«OBla«ry    3»1-Y:  iflrty-  HTS- 

6204^mQ.  6206.303010.  6206JOJ030 
and  62t1.424W64rCMM«)ry  641-Y:  only^fTS 
nundwa  >  62O49li30SQ.  .  fle04.2ft2080.- 
6206.40^018  aBd.6806.40.3a28. 

sCaMtamu  347<-7T   only    HTS    numhara 
6103.195016.- 6100£I9.9Q20^  610&220030. 
Ol0142:i«l^   6108J2.I040,   6tfl6.49J01O  . 
OS  12.1  lUMQ.   6118:009038;  6203^19.10a0r 
6203.19^080; .  6a03t2.3020.  8203il2j4005.. 
8283:42:4610   0e0&42.4015.   6203^42.4025.'^. 
6203.42X036^  e208inS045.    6203^409020,.- 
6210.409033;   6211300520    631U20.3810  . 
and  6211:32^040;  TMlp  I J  348<'T:  0f%  HTS'' 
numbers       6104.12.0090.       6104.189038, 
6104^22.0049,    6104JB2B34,   6104.822018.    . 
6104.62.2025.-  6104.69M122,.  6]12.n.0080, 
61139O904S.   6117.909660:   6294.12ASQ, 
6204.19.8030,-  82Q4.2K.3640t   62042K4034t 
6204.62.3000..  6204«2^4005.  6204.62.4010. 
6204.62.4026,   6204.62.4030,   6204.62.4040. 
6204.62.4060.    6204.69.6010.   6204.68.90t0. 
6210.SO906O   621120.1S6O   6211.209610 
6211.42X)030  and  6217.90.9050. 

•Caleaory    369-S:    only    HTS    number 
6307JO2006. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a&irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  SS3(aXl). 
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Siacmty, 
RitalXHaTW. 

Qtainnan,  Committee  for  the  bnphmentaUon 
of  Textile  Agreements. 
IFR  Doc  95-16509  Filed  7-^-95;  8:45  ami 


AnnduneingSMlwiMiit  on  an  Import 


UmR  and  a  OuarantMd 
torOartalnOsdonand 
T«di*  Produeli  Produoad  or 
KnUwDomMoan 


June  29. 1995. 

AOMCV:  Comiaittas  for  the 

Imptanuatation  of  Tsactile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  estabtislring  a 

limit  uid  announcing  a  Guaranteed 

Aooeas  Level 

.  J'  .  -I 

imCTWS  DATE:  July  5, 1995.     ...<•;   ''*;. 
FOR  FURTWR  MFORMATKM  OONTACn ' 
Naomi  Freeman.  International  Trade 
Speddist,  Office  of  Textiles  and 
Afiparel.  U.S.  DBpaitment  of  Cuumerce. 
(202)  482-4212.  For  infonnation  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Rapoits  pdkted  on  the 
bulletin  boards  of  each  Custcms  port  or 
call  (202)  927-5850.  Fof  infonnation  on 
embaigoes  and  quota  r»-openings.  call 
(202)  482-3715.  For  information  on 
Qrtegories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

auanBMNTARY  atFOMNATION: 

Aadksfilyi  Bxacutiva  Ordor  11651  of  March 
3. 1972,  •■  tmnded;  aactioB  204  of  die 
AfficultunI  Act  of  1966.  at  uneoded  (7 
VJS.C.  1854). 

r  In  a  Memorandum  of  Understanding 
QtiOU)  dated  June  23. 1095.  the 
Governments  of  the  United  States  and 
tbe  Dominican  Republic  agreed, 
pursuant  to  Article  6  of  the  Uruguay 
Round  Agreement  on  Textiles  and 
Oothing  (ATQ.  to  establish  a  limit  for 
cotton  and  man-made  fiber  imderwear 
in  Catag(»ies  352/652  for  a  three  year 
tenn-March  27. 1905  through 
December  31. 1995;  January  1. 1996 
through  December  31, 1996;  January  1. 
1997  througb  December  31. 1997; 
January  1, 1998  throu^  Mardi  26. 1998. 
The  govermnents  also  agreed  to 
fBtabMith  a  Guaranteed  Access  Level  for 
Categories  352/652  for  the  periods 
January  1. 1996  diroug^  December  31, 
1996;  January  1. 1997  through  December 
31, 1997;  and  January  1. 1998  through 
March  26. 1998. 

Begimdng  on  July  5. 1995,  the  U.S. 
Customs  Service  will  start  signing  the 
first  section  of  the  form  ITA-370P  for 
shipments  of  U.S.  fbnned  and  cut  parts 


in  Categories  352/652  that  are  destined 
for  the  Dominican  Republic  and  subject 
to  the  GAL  established  for  Categories 
352/652  for  the  period  beginning  on 
Januaiy  1. 1996  and  extending  tlmnigh 
December  31. 1996.  These  products  are 
governed  by  Harmoniaed  Tariff  item 
numbo-  9802.00.8015  and  diapter  61 
Statistical  Note  5  and  chapter  62 
Statistical  Note  3  of  the  Hwmonized 
Tariff  Schedule.  Intueeted  paitiea 
should  be  aware  that  shipments  of  cut 
parts  in  Categories  352/652  must  be 
accompanied  by  a  form  ITA-370P. 
signed  by  a  U.S.  Customs  officer,  (Hior 
to  export  from  the  Uoitad  SUtes  for 
assembly  in  the  Dominican  Republic  in 
Older  to  qualif)r  for  entry  under  the 
Special  Aooeas  Program. 

In  the  letter  pubBshed  bdow.  the 
rKatwiuin  of  (JTA'directs  the 
CcMnmissioner  Of  Customs  to  establish  a 
limit  (or  Categories  352/652  for  the 
period  beginning  on  March  27. 1995  and 
extending  throuf^  December  31. 1995 
and  to  begin  dgning  the  first  section  of 
form  nA-37Xff. 

A  description  of  the  textile  and 
apparri  catagdries  in  terras  of  HTS 
nundiers  is  available  in  the 
OXaiELATION:  Textile  and  Apparel 
Categories  with  the  Harmonixad  Teriff 
Schedule  of  the  United  Statee  (see 
Federal  Register  notice  59  FR  65531, 
puUisbed  on  December  20. 1994).  Also 
see  60  FR  17321.  published  on  April  5, 
1995;  and  60  FR  19891,  published  on 
April  21. 1995. 

The  letter  to  ^  Qmunissioner  of 
Customs  and  the  actirau  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
RiUD.Ifa9«. 

Chairman.  Committee  for  Aelmphmentation 
(^Textile  Affemnents. 

far  the  laplaeMHaltaa  of  Ttatik 


man-made  fiber  and  other  vegetriile  Bber 
textilea  and  textile  products,  pioduced  or 
mcnufacturad  bi  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  D^inning  on  Januaiy  1. 1995  and 
exIeodi^B  tluaa^  December  31. 1995. 

Bflective  Qoiuly  5. 1995.  you  are  diiectod, 
putsoant  to  die  Memorandum  of 
Understanding  dated  June  23, 1995  between 
the  GovemnMots  of  the  United  States  and  the 
Dominican  Republic,  the  Uruguay  Round 
Ayeements  Act  and  die  Uniguay  Round      - 
Agra*n»ot  on  Tntilas  and  clothing,  to 
establish  a  limit  tot  textile  pndiKts  in 
CatafDriae  3S2/652  at  a  level  of  1S4XXMXI0 
dosen  ^  lor  the  period  bacinning  on  Man^ 
27, 1995  and  extending  &oii^  December 
31,1995. 

Textile  product*  in  Categories  352/652 
which  have  beaa  eUQCIad  to  die  United  K 
States  prior  to  Mana  27, 1995  shall  not  be  - 

subiact  to  tUs  directive. 

Teoitfla  products  in  Catqapries  352/652 
which  have  bean  released  Iram  the  custody 
of  the  U.S.  OurtCTPf  Service  under  die 
provisions  tf  IB  U,S.C  1446(b)  or  1484(aKl) 
prior  to  the  efiactive  data  of  0iis  directive 
fhall  not  be  denied  entry  under  this 

directive. 
Import  chargM  will  be  provided  at  a  later 

data. 

B«innii«  on  )idy  5. 199S.  the  U.S. 
Oiskns  Sarvioe  is  difedad  l»  start  signing 
die  fint  secttao  of  tiie  fotm  ITAr-370P  for 
shipoMnts  of  U.S.  fanned  and  cut  parts  in 
GaMforiea  352/652  diet  ve  daeUnad  far  die 
Dominican  Rapidilic  and  r»-expartsob>  die 
United  States  on  or  after  January  1,1996.    ^ 

In  canytng  out  die  ebOve  dlrectlans;  die 
Cqmmissiaiier  of  Customs  slMuld  construe    ' 
entry  into  die  United  States  ior  ooosoamdon 
to  include  entry  fcr  oonsumptian  into  the 
Commcmwealdi  of  Puerto  Rica 

The  Gommittae  for  the  Implementatkm^u 
Tntik  Agraaneat*  has  determined  that 
diase  actlens  fiQ  withip  die  fareign  afihirs 
exceptioo  of  die  rulemaking  proviBiohs  of  5 

U.S.C  553(aKl)- 
.Sinceniy. 

RitaD.  Hayes, 

Chairman.  Coounidaeyisr  the  Imfiementatkat 

ofTextUeApeementa. 

IFR  Doc.  95-16508  Filed  7-5-95;  8:45  am) 
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June  29. 1995. 

OmmiMinMf  of  f^MtomS. 

Department  of  the  Tnasury,  Washington.  DC 
20X29. 

Deer  Commissioner  This  directive  cancels 
and  supersedes  the  directive  issued  to  you  on 
June  16. 1995,  by  the  Chairman,  Committee 
far  the  bnplementatian  of  Textile 
Agreements,  directing  you  to  establish  a  limit 
far  CT^t^^f  and  man-made  fiber  textile 
products  in  Catagories  352/652  for  Uie  period 
March  27, 1995  Unough  March  28. 1996. 

This  directive  amends,  but  does  not  cancel, 
the  directive  issued  to  you  on  March  30. 
1995,  by  the  Cluiiman,  Committee  for  the 
Implemeatation  of  Textile  Agreements.  That 
directive  coocams  imports  oi  cotton,  wool. 


AdMtnMnt  Of  import  Umiti  for  CwMn 
Cotton,  llMHMdo  nb«.  Silk  Btand 


TmWo  Produeto  Produoad  or 

Mmufaeturodlnttio 

ofCMiw 

June  29. 1995. 

AOBICY:  Committee  for  the 

Implemmitation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Qtftoms  adjusting 

limits. 


VFEcnvi  OAic:  June  30. 1905. 

FOR  ivnMR  MRMMAlnoN  eoHMcr: 
Jennifor  Aldridi.  IntaEDodonal  Tkade  ^ 
Spod^rt.  (XBoe  (rfTextika  and 
Apparel,  U.S.  DwaitinantofCMaMuartje^ 
(202)  482M212.  P»  titSoaantthm  on  tke 
quota  statiis  (rftiiaa*  lindti.  mfarto  the 
Quota  Stdtn*  Ropoits  poalad  on  the 
bullatin  boarda  of  eaafJoMtoon  pott  or 
call  (202)  927-6703.  Forfpformclion  OA 
embeigoeB  and  quota  ra-openhigi.  call 
(202)  482*^715. 

Aadbsfl^  ftcacutiveOnlar  11651  of  Mivdi 
3. 1972.  as  ■BMMlsd:  secdon  204  of  the 
Agricultaral  Act  of  1956.  as  amaadad  (7 
U.S.C  16S4). 

The  cumnt  Umita  for  oarldn 
categofiea  are  being  incraesed  for  awing. 

A  deecriptian  of  the  textile  and 
appavd  catagoriea  in  tenna  of  HTS 
numbers  la  available  in  the 
CQflftELATK)N:  Textile  and  Apparel     . 
Categorief  with  the  Humoniaad  Tariff 
Sclieduloaf  the  Uoitad  Statea  (aee 
Federal  ft(glilia  notice  50  FR  65531. 
pubUdied  on  Deoamfaer  20, 1994).  Abo 
see  59  FR  65760.  published  on 
December  21.  I99«i 

The  letter  to  the  Coramissianar  of 
Cuatoms  and  the  actione  taken  puisoant 
to  it  are  not  dasigOBd  to  ImplamBDt  all 
of  the  pravislvna  of  tihoMemorandum  of 
Understaadhig  dated  Januanr  17, 1994, 
but  are  deaigned  to  aaaist  only  in  the 
implemantation  of  ontain  oflte 
provisions. 
IMaai 


^Aolrman.  OommMae/br  the  linpfanMntation 
ef  Textile  i^greeiiienfs. 


I  Tha  limit  has  not  besn  adjusted  to  account  for 
aay  imports  axpottad  after  Maicfa  26, 1995. 


June  29, 1905. 

f?nmmisf*ifwyflf  O'rtnipfi  •  « 

Dsparf^Mnt  of  the  Tnatury.  WaaUagloH,JX 
20229. 

Dear  Ceeuaissiooan  This  directive 
amends,  but  does  not  caaoal  the  dtaediva 
issued  to  you  on  Deoambar  16, 19B4,hy  die 
Chairaian.  Cnmmittee  fartheinqiiemmtation 
of  Textile  ApeaBseats.  That  directive 
concerns  imports  of  certain  coUoa.  wocd. 
man-mada  ftar,  silkbland  and  odiar 
.  vegetable  fiber  texdla  products,  produced  or 
manufiKtnrad  in  the  I^opla's  Rspiddic  of 
China  and  exported  during  the  tweive^aontfi 
period  vdd^  began  on  Jamwry  1. 199S  and 
extends  through  December  31. 1995. 

Efbctive  oo  June  30, 1995,  you  are  dtaectad 
to  amend  the  directive  dated  Deoamber  16. 
1904  to  incaaaae  die  Umits  far  die  foUowiqg 
categories,  as  provided  under  the  terms  of  the 
Memorandum  of  Understanding  dated 
January  17. 1904  between  the  Governments 
of  the  United  States  and  dw  Psopk's 
Republic  of  China: 


Ac|ualadiwalvfr4nonih 
^^ifrttv, 

^dblBweliinQRKfil 

342  .- -..._.... 

•S6 

640 ^. 

$« 

•47 ._ 

266.360  dozen. 
931.112  dona 
803^433  dacen. 
468.751  dona 

•ThelMiBlNNanotb^n 
oount  for  any  imports  aaportad 

31. 1904. 

The  Conunittae  for  the  Implementation  of 
Textile  Agreements  has  dataraihiad  diat 
fiieaa  actioas  MI  within  dis  foreign  afbdrs 
ycmtioo  to  die  rulemaking  pre^wis  of  5 
UJS.C.  5S9(aXl). 

Sinoerriy. 

lltaaHaras, 

Choinnan,  Cotnmittae/brtheimplaDisirtatfon 
c(f  Textile  Agreements. 

(FR  Doc  95-16507  nied  7-6-05;  6:45  am) 


66flPOfUTION  FOR  NATlONALAflD 
dOMMUMTYSEIWICE 


PtbtKH  Profllo  ond  Viotoitoar  Activity 
(PPVA)  Survuf;  Annual  Data  CoHoctlon 


yoimnaor  DMnoQrapMc  and  Activity 


AQENCY:  Corporation  for  National  and 

Gommunily  Service. 

ACnoitt  Infiramation  Collectibn  Request 

Submitted  to  the  Federal  Office  of 

Management  and  Budget  (FQMB)  for 

Review., 

aUMMAim  This  notice  provides 
information  about -a  d^  collection  form 
ccorently  under  review  by  the  Office  of 
Management  and  Budget  The  fonns, 
which  are  limited  revisions  of  annual 
data  collection  instruments  in  use  fior 
aavaral  yeers.  collect  project  uid 
aggregate  volimteer  demographic  and 
actiyity  fnfermaticn  fitxn  N^onaL 
Senior  Swvice  Corps  jm^ect  qionsan 
fiknded  uncter  the  Retired  and  SeniOT 
Volunteer  Program  (RSVP).  Foster 
Gbandparent  Program  (FGP).  and  Senior 
Companion  Pro^nm  (SCP). 
OATCS:  An  expedited  review  of  the 
extension  of  authority  on  the  revised 
fonns  through  February  28, 1996.  has 
been  requested  in  aocordanoe  with  the 
Act,  since  allowing  for  the  nwmal 
review  period  would  adversely  afbct 
the  pidilic  interest  0MB  and  tibe 
Headquarters  Office  of  the  National 
Senior  Service  Corps  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 


requiramoits  raoeived  an  or  before  July 
21. 1995. 

Frequeacy  of  Collection:  Annually 

Tatgrt  RespondenU:  RSVP,  FGP  and 
SCP  Grantees 

EstiOKOed  Number  ofRespooMes:  1,226 

Average  Buitfon  ffoim  Per  Response: 
8.3  RSVP,  5.0  FGP,  4.5  SCP 

Estittuted  Annual  Reporting  or 
ZXac/osura  Burtten:  8.673  UHHK 

Addresses:  Janice  Fonoey  Fisher. 
Naticmal  Senior  Service  Corpe. 
Ccvporation  for  Natitmal  Service, 
1201  New  York  Avenue.  NW., 
WashiogtOD,  DC  20525 

Send  Coounents  to  Both:  Daniel 
Chen<d^  Desk  Officer  for  Ctxpontion 
for  National  Service,  Office  of 
Management  and  Btidget.  3002  New 
Executive  Office  Bldg.,  Washington, 
DC  20503. 

*  This  document  %rill  be  made 
availdile  in  alternate  format  upon 
request:  TDD  (202)  606-5000  exL  164. 
For  further  Infonnation  please  contact: 

Janice  Forney  Fisher  (202)  606-5000 

ext275 
Regulatory  Authority:  National  Service 

Trust  Act  of  1093 

Dated:  June  29, 1995. 


deputy  Oirectar.  Mbtiona/ Senior  Service 
CMps. 

(FR  Doc  95-16631  Filed  7-»-«5: 8:45  am] 


CONSOyER  PRODUCT  SAFETY 

Notification  of  ftoquoal  for  Exianaion 
of  Approval  of  Mbrmallon  CoOaollon 
Raqulrwanta    ttalaty  Raoulallona  far 
Non^ul^lzaCrtba.^ 

AQENCY:  Consumer  Product  Safsty 
Commission. 

actkm:  Notice. 

gtWMWV;  In  accordance  with  povisions 
of  the  Paperwork  Reduction  Act  t44 
U.S.C  Chapter  35),  the  Consumer 
Product  Sefoty  Commission  has 
solnnilted  to  the  Office  of  Management 
and  Budget  arequest  for  extension  of 
api»oval  throu^  October  31, 1998,  of 
inftwmation  coUectiai  requirements  in 
the  safahr  regulations  for  non-fiill-siae 
cribs  codified  at  16  CFR  1500.18(a)(14) 
and  Part  1509.  These  regulations  were 
issued  to  reduce  hazards  of 
strangulation.  sulEfocation,  pindiing. 
bruidng.  laceration,  and  other  injuries 
associated  with  non-full-size  cribs.  (A 
non-full-size  crib  is  a  crib  having  an 
intnior  length  greater  than  55  inches  or 
smaller  than  49V4  inches;  or  an  interior 
width  greater  than  30%  inches  or 


UMI 


wits 


F«diM«l 
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■naUerlhin  26%  indMs:  or  both.)  Hm 
-  raguktioas  prescribe  perfonnanoa. 
dMign.  Ba4  labeling  raquiieoiants  far 
noB-fuU-aiae  cribe.  Tbay  also  requira 
nunufMtuiers  of  those  products  to 
maiiiiain  salea  reoQtds  fo  a  pOTtod  of 
thraa  yeeis  after  the  manofactiire  or  sale 
of  noD>fuH>8i»  cribs.  If  any  non-fuU- 
tiivcribs  sul^ect  to  imnridans  of  16 
CFR  lS00.18(aXl4)  and  Part  1509  fell  to 
oonplj  ine  manner  severe  enough  to 
vranrant  a  reeall,  the  required  lecords 
cm  be  used  by  ihe  maiuifBcturer.or 
importer  and  hy  the  Cemmission  to 
identify  thoee  persons  and  firms  wrho 
should  be  notified  of  the  recall. 

Addttiooal  Details  About  the  RequeMt 
fv  Extension  cfAp^oval  of 
InfoimatitM  Collection  Reqwremmis 

Agency  address:  Consumer  Product 
Safsty  Commifsion.  Washington.  D.  C 
20207. 

Title  ofinfoana^on  ctdkcdon: 
Rnoidkeeping  ReqiUreroents  fw  Men* 
Full-Size  Btby  Cribs  - 16  CFR  1509.12. 

Type  ofreqtiest:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  products 
manufK:tured,  impcMted,  or  sold. 

General  description  of  respondents: 
Manufacturers  and  importers  of  non- 
full-size  cribs. 
Estimated  number  of  respondents:  40. 
Estimated  overage  nmnher  of  hours 
per  respondent:  4  per  year. 

Estunatbd  number  of  hours  for  all 
respondents:  160  per  year. 

continents:  Comments  on  this  request 
b»  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Donald  Arbuckle.  Desk 
Officer.  Office  of  Information  and 
Regulatory  AfEairs,  Office  of 
Management  and  Budget.  Washington. 
D.  C  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  ara 
available  from  Nicholas  Marchica, 
Office  of  Planning  and  Evaluation, 
Consumer  Product  Safety  Commission, 
Washington,  D.  C  20207;  telephone: 
(301)  504-0416.  "* 

This  is  not  a  proposal  to  which  44 
U.S.a  §  3504(h)  is  appUcable. 

Dated:  )une  30.  IMS. 
SadyeB.I>mi. 

Secretary,  Consumer  Product  Safety 
Commission. 
fPR  Doc  95-16630  nifld  7-5-05;  8:45  am] 


Nomotdon  o(  lleqi>M«  for  ExiMMlan 
olikopiowlofl 


AQiNCY:  Consumer  Product  Safety 

Commission. 

AcnON:  Notice. 


aUMMART:  In  eooordanoe  widi  pro^isioDS 
of  the  Paperworii  Reduction  Act  (44 
U.S.C  Chapter  3S).  the  Gonsumer 
Product  SantyConmiisaioo  has 
submittad  to  the  Office  of  Masiagenient 
and  Budget  a  request  far  extenaioo  of 
approval  throuA  October  31, 1998.  of 
infomatiOD  coUecticmiequirements  in 
die  safety  regulations  for  fall-si»  cribs 
codified  at  16  CFR  1500.18(a){13)  and 
Part  1508.  These  regulations  ware 
issued  to  reduce  hnards  of 
strangulatian.  suffocation,  pinching, 
bruising,  laceration,  and  other  infivies 
associated  with  full-size  cribs.  (A  full- 
size  crib  is  a  crib  having  an  interior 
length  ranging  from  49^4  inches  to  55 
inches  and  an  interior  width  ranging 
from  25%  to  30%  inches.)  The 
regulations  prescribe  performance, 
design,  and  labeling  requirements  for 
fall-siae  cribs.  They  also  reouire 
manufacturers  of  thoee  |>raduct8  to 
maintain  8ale»rec(»ds  for  a  period  of 
three  years  after  the  manufacture  or  sale 
of  full-size  cribs.  If  any  full-aize  cribs 
subiect  to  provisions  of  16  CFR 
150O.18(a)(13)  and  Part  1508  fail  to 
comply  in  a  manner  severe  enough  to 
warrant  a  recall,  the  required  records 
can  be  used  by  the  manufacture  or 
importer  and  by  the  Commission  to 
'identify  those  persons  and  firms  wdio 
should  be  notified  of  the  recall. 

Additional  Details  Abomt  the  Request 
for  Extension  of  Approval  of 
Information  Collection  Requiremeitts 

Agency  address:  Consxuner  Product 
Safety  Commission,  Washington.  D.  C 
20207. 

Title  of  information  collection: 
Recordkeeping  Requirements  for  Full: 
Size  Baby  Crib»—16  CFR  1509.10. 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  .upon  volume  of  products 
manufactured,  imported,  or  sold. 

General  description  of  respondents: 
Manufactums  andimporters  of  full-size 
aiba. 

Estimated  number  of  respondents:  40. 

Estimated  average  number  of  hours 
per  respondent:  5  per  year. 

Estimated  nun^er  of  hours  for  all 
respondents:  200  per  year. 

Comments:  Qnnments  cm  this  request 
for  extmsion  of  approval  of  information 
collection  requirements  should  be 


•ddieaaed  toDooald  AibucUe.  Desk 
Officer,  Office  of  lofannatioo  and 
Raguktoiy  Affairs.  Office  of 
Man^eaent  aod  Budget.  Weahington. 
D;  C  20503;  telephone:  (202)  395-7340. 
Copiee  of  tiie  lequeat  foroxtension  of 
infaKmatioo  oolfactioB  reqmreawBts  are 
availabk  from  Nidiolas  Maidiica. 
Office  of  Planning  and  BvahiatioQ. 
r^^yiifnae  Product  Safety  Commission. 
Waafalngton.  D.  C  20207;  %Bl«phone: 
(301)504-0416. 

. ,  This  is  not  a  propoaal  to  whidi  44 
y.S.C  35040i)  is  applicaUe. 

DMed:  June  30. 1995. 
S*dyeB.D«ni. 

Seaetnty,  Consumer  Product  St^aly 
Cammfarion. 
(FRDO&  9S-16632  fllml  7-5-95;  8:45  am) 


NullflcBtlon  of 
ol  Approval  of 


CoNMtfofi 
FtanHubWty 


AOBCV:  Consumer  Product  Safety 
Commission. 

ACnON:  Notice. 


SUMMARY:  In  aoccodance  with  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.&C  Oiapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  ofManagemmt 
and  Budget  a  request  for  extension  of 
approval  through  September  30. 1998, 
of  information  collection  requiremoits 
in  the  Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (16  CFR 
Part  1632).  The  standard  is  intended  to 
reduce  unreasonable  risks  of  bum 
injuries  and  deaths  from  fires  associated 
with  mattresses  and  mattress  pads.  Hie 
standard  prescribes  a  test  to  assure  that 
a  mattress  or  mattress  pad  will  resist 
ignition  from  a  smoldering  cigarette. 
The  standard  requires  manufacturers  to 
perform  prototype  tests  of  each 
combination  of  materials  and 
constructicm.  methods  used  to  produce 
mattresses  or  mattress  pads  and  to 
obtain  aooceptable  results  from  such 
testing.  Sale  or  distribution  of 
mattresses  without  successfol 
completion  of  the  testing  required  by 
the  standard  vioUtes  section  3  of  the 
Flammable  Fabrics  Act  (15  USC 1192). 
An  enforcement  rule  implementing  the 
standard  requires  manufacturers  to 
mAJritiiin  rBcords  of  testing  performed  in 
accordance  with  the  stanckrd  and  other 
information  ihaut  the  mattress  ot 
mattress  pads  which  they  produce. 


Additional  Infonnation  About  the     . 

Request  f6rE3den$km  efApfxcmd  of. 

.  Infonnation  QJIqctkm  ftifiifiwitwii 

Agency  addraas:  Consumer  PHMhiet 
Safety  Commiaaion,  Washington,  OC 
20207 

Title  of  informatbmoqihction: 
Standard  lor  the  PlammahiUty  ct 
Mattreaaae  and  Mattiesa  PadB.-ffiCFR 
1632. 

Type  cy  le^uertrExtwnaiflW  of 
approvaL 

Freqiuacy  efooUeetion:  Veriea 
depending  upon  the  nuadiar  of 
individufll< 


and  nadMda  of  oonatatictian  used  to 
produce  mattHHea. 

GaneraJ  ub>oij>(juii  afn^MMomtK 
ManuttcHBwrs  end  tiwperftera  of  ■ 
matti'OMei  and  tfntlieea  pida 

EstimaeBd  munber  ofretprntdants: 
800. 

Estimated  avesugp  numbm  ofhaua 
per  TMpotukat:  26  pevyear. 

Estimal0ijumU>erafbourtifor  idl 
re8poadeait$r20J&0O  par  jrear.  - 

CoounaMtB;  CoamientB  on  this  requeat 
for  exlenaion  of  approval  of  infannalioD 
coUeetioarequiiements  ahould  be 
addreaaed  to  Donald  Arbuckle,  Desk 
Officer,  Office  of  Infonnation  and 
Regulatory  Affairs,  Office  (rf 
Management  aiui  Budget.  Washington. 
DC  20503;  tolephane:T202)  395-7340. 
Copiee  of  the  request  for  extension  of 
inrarmatien  collection  requirements  ere 
available  from  Nicholas  Marchica. 
Office  of  Planning  and  Evaluation, 
Consume*  Product  Safety  Commission. 
Wadiingt«Q,  DC  20207;  telei^ume:  (301) 
504-0416. 

This  is  not  a  pnq[Kisal  to  which  44 
U.S.C  3504(h)  is  applicable. 

Dated:  Jtme  30, 199S. 
SMiy«E.Dana, 

Secretary,  Consumer  Product  Safety    . 
CanuhiwMn 

(PR  Doc  95-16633  Filed  7-S-45: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 


Agency  fDLA)  PaffMiiMnoa  Havlew 
Dowd(PIIB) 

date:  June  30. 1995. 

aobICY:  Defense  Logistics  Aganqr. 

Defense. 

ACnON:  Notice  of  membership  of  the 
DLAPRBs. 

miMMAlwr:  This  notice  annoiinces  the 
appointment  of  the  members  oi  the 
F1^  of  the  Defense  Logistics  Agency. 


The  puhUcetion  of  thePRB  is  required 
bySU.&C4314(cX4).  ' 

Hie  PHB  pivvides  fair  and  impartial 
review  of  Senior  Executive  Swvice 
peafwmance  ^pmisais  and  makes 
reoommendations  regarding 
perCqrmencie  ewards  to  the  Director. 
Defanae  Logietics  Agency.     . 
CTFBCTWK  IMTE:  July  1. 1995. 
FOR  FURTHER  ilfOflllATlOll  CONTACT: 
Ma.  Sandra  M.  hflller.  Assistant 
Executive  Director.  Woiiclbioe 
Effecl  i  veness  end  Development  Group. ' 
Human  Reaouicea,  Defense  Logistics 
Agancy.  DepBtment  of  Defense. 
Cameron  Station.  Alexandria.  VA.  (703) 
274-6049  or  274-6039.  •      ' 


TART  awomiAfiowMn 
accordance  with  5  U.S.C  4314(c)(4).  the 
following  are  names  and  titled  of  tifo 
exacutivea  who  have  been  qipointed  to 
serve  as  wawmhers  of^ie  PRBa.  They  will 
aerve  a  1-vear  renewable  tenn.  effective 
npaa  paluication  of  this  notice. 

InitialPRB— 
Mr.  A.C  Reaslw.  Executive  DiiectOE. 

Human  Reaources 
Mr.  Robert  P>5cott.  Executive 

Djiector.  Contract  Management 
MarMarilyn  Bamett,  D^uty,  Defense 
Construction  Supply  Centn 
2nd  Level  Review — 
Mr.  Gai^  S.  Thurber.  Deputy  Director. 

Coiporete  Administration 
Mr.  James  J.  (kady,  Jr..  Director, 

Distribution  Systoms  Center 
Mr.  Bruce  Baird.  General  Counsel 
AXL  Kaadv. 

Executive  Director  (Human  Resources). 
IFR  Doc  95-16516  Filed  7-5-95: 8:45  am) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

[OMSCenttol  No.  9000-0020] 

Ctoaranoe  Requost  for  Quallflcatton 
RoQuironMnte 

AOBKY:  Department  of  Defense  (DOD). 
Genwal  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  ndsting  OMB  clearance 
(9000-0020). 


t:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3501).  the  Federal  Acquisition 
Regulation  OFAR)  Secretariat  has 
sumnitted  to  the  Office  of  Management 


and  Budget  {OMB)  a  request  to  review 
and  approve  an  extenaion  of  a  currently 
approved  infonnation  collection   r 
requirement  concerning  QualificatidN^  > 
Requirements. 

FOR  FURTHER  INPQmiATlON  CONTACTS 
Beverly  Fayson.  Office  of  Pedeial 
Acquisiticn  Policy.  GSA  (202)  501- 
4755. 


10  U.S.C  2319  and  41  U.S.C  253c 
prescribe  policies  and  procedures  which 
are  to  be  followed  by  Fedwal  agencies 
befr»e  they  may  establish  any 
j>requalification  requirement  with 
which  a  inoq>ective  contractor  must 
comply  beft»e  his  oSar  will  even  be 
omsidered  by  the  egancy  for  a  contract 
award.  Tliree  baac  requbements  are- 
prMcribed. 

First,  the  loency  must  examine  the 
need  frv  estwBsfaiing  the 
prequalification  requirement,  given  its 
advnrae  impect  oafree  and  Ojpen 
comnetitiim.  Having  estdilished  that  a 
need  for  a  praquaUfication  requirement 
exists,  the  agency  must  prepare  a 
written  jiistificstion  whidi  explains  that 

Second,  the  agency  muat  specify  the 
standards  which  a  (»t»pective 
contractor,  or  its  product  or  service, 
must  satisfy  in  oider  to  be  qualified.  Hie 
agmcy  is  directed  to  limit  such 
standards  to  those  essential  to  "meet  the 
purposes  neoassitatiag  the 
establishment  of  the  prequalification 


le  executive  agency  imposing 

the  prequalification  requirement  must 

prompay  provide  a  prospective 

contractor  with  the  opportunity  to 

demonstrate  its  ability  to  meet  the 

standards  the  agency  has  specified  for 

qualification. 
The  contracting  officer  uses  the 

information  to  determine  eligibility  for 

award  when  the  clause  at  52.209-1. 

Qualification  Requirements,  is  induded- 

in  the  solicitation.  The  offeror  must 

identify  the  oCferOT.  manufactiuer. 

source,  {Moduct  or  service,  as 

appropriate,  that  has  been  prequalified 

and  test  number  as  evidence  that  the 

qualification  requirement  has  been  met 

Alternatively,,  an  oBerat  notteeeting  the^ 

qualification  requirement  may  be 

considered  for  award  upcm  die 

submission  of  evidence  that  the 

qualification  requirement  has  been 

satisfied. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .17  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 


UMI 
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(tea  narfidbwd  cantptatbig  md 
isvlvviiBglbtf  ooUvcdoB  of  faifannatiao. 
SflHt-odMBiBtoMgpHiiag  this  burdan 
wdBMto  or  aof  odwr  aspect  flftlita 
colieelieH  of  liJofBiatian.  indiMtfiig 
•i^gMlieDS  for  redodns  this  burden,  to 
tbe  Gsovei  SsnriosrAboistntioD, 
FAR  Seaetariat,  18th  A  F  Streets.  NW.. 
Roon  4037.  WariringloB.  DC  20405. 

The  annual  reporting  burdao  is 
estimatad  as  follows:  Respondents. 
2J0Oi  rsspwiiffs  per  remondefat.  10; 
totaLannual  responsas.  27.000', 
prapaialiaD  hours  per  re^MOse.  .17;  and 
totaliesp<niae burden  hours,  4.590. 


Rsqusstw  may  obtain  copies  of  QMB 
applicetioos  or  justifications  fittim  the 
GeiMral  Services  Administration.  FAR 
Secretariat  (VRS).  Ro«a  4037. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Pleeae  dta  0MB  Control  No. 
9000-0020.  Qualification  Raquirsniants. 
in  all  correspondenne. 

DMwl:  June  1».  IMS. 
U 


FABStcntmiat 

(FR  Doc  9fr^ll»2«  FU«1 7-5-flS:  8:45  ma] 


forClaanAlraiid 


:  Department  of  Defense  (DGD). 

General  Services  Administration  (GSA). 
«nd  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  far  an 
extension  to  an  existing  OMB  clearance 
(9000-0021). 

lUMMMlT  Under  the  provisions  of  the 
P^wrwork  Raductton  Act  of  1980  (44 
U.S.G.  3501).  the  Federal  Acauisition 
Ragulaticm  CPAR)  Secretariat  has 
submiHed  to  the  Office  of  Management 
and  Budget  [OMB]  a  request  to  review 
and  approve  an  extension  of  a  currently 
appronred  information  collection 
requirement  concerning  Clean  Air  and 
Water  Certification. 

.fOIVRNITMEfl  MFOMUTION  OONTACT: 

Beverly  Fayson.  Office  of  Fednal 
Aoquisitian  Policy.  GSA  (202)  501- 
4755. 


mvinar  that  Will  result  in  aOMliee 
enfiaiceniant  of  the  Clean  Air  Act  (42 
U.&C  7401  e(  seq.)  and  the  Clean  Water 
Act  (33  U.S.C  1251  etisao.).  Hm 
Infcnnetieo  rsquired  by  ua  deen  Air 
ttid  Water  Csrdfioatlan  is  oasd  to 
determine  a  ooBtractor's  compliance 
with  these  laws.  A  dataminatian  of 
noncompUanoe  by  tbe  c(»tiac|iiig    - 
officer  lequiras  notifying  the  agency 
heed  or  desigDee  who.  in  turn.  notiJBes 
the  EnvironmsBtal  Protection  Agency's 
(EPA)  Administrator,  or  a  deatgnee.  in 
writii^.  Govemmant  contracting  offices 
use  the  inibrmation  to  determine  a 
firm's  eligiUlity  for  award  of  a  omtract 
and  to  provide  information  to  the  EPA. 

B.  Ananal  Rapesting  Barden 

Public  repotting  burden  fior  tbis 
collection  of  information  is  estimMed  to 
average  XI1666  hours  per  response, 
including  tbe  time  for  reviewing 
instructions,  aearchins  existing  data 
sources,  fletheiing  end  maintaining  the 
data  needed,  and  completing  end 
reviewing  the  collection  of  information. 
Send  comments  rsgarding  this  burden 
estimete  or  sny  other  aspect  of  this 
collection  of  infosmetion.  including 
suggestions  for  reducing  this  burdan,  to 
the  General  Services  Acbninistrstion, 
FAR  Secretariat,  18Ui  and  F  Streets, 
NW.  Room  4037,  Washington.  DC 
20405. 

The  annual  reporting  burden  is 
estimated  as  follows:  Reepondeots, 
83,400-,  responses  pK  respondent.  20; 
total  annwu  responses,  1.668.000; 
preparation  houn  per  response.  4)1666; 
and  total  rasponss  burden  hours. 
27JI00. 

Oblaiaing  Copiae  of  Prepoeab 

Requester  mey  obtain  copiee  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4037, 
Washington,  DC  20405.  telephone  (202) 
501«-4755.  Pleese  cite  CMB  Control  No. 
9000-0021.  deen  Air  and  Water 
Certification,  in  all  oonesponduice. 

DstMl:  luM  19.  IMS. 
Beverly  Faysm. 
FAR  SecntariofL 
(FR  Doc  95-16530  Filed  7-5-95;  8:45  am] 


ft  The  DapartBient  of  ttia  Anny. 
in  aocoid^iioa  wim  the  Base  Closure 
Connminify  Radavdkqpment  and 
Homeless  Aasisianoe  Act  of  1904. 
annonnnes  that  die  property  listed, 
below. « the  North  and  Main  Poets  of 
the  Fort  Davans  MUitary  Raasryation. 
located  on  Msssaciiuastts  State  Routa  2. 
35  miles  northwest  of  Boston.  1^  been 
detennined  surphis.  While  most  of  this 
I»operty  is  sdiadukd  to  be  vac^ed  by 
March  31,  lOBO,  eome  of  the  property 
mey  not  become  available  until  later. : 
Thia  is  the  opportunity  far  state  and 
local  governments,  representatives  of 
the  homelees.  end  other  inforssled 
parties  taOsnbmit  their  notices  of 
intewet  to  the  MsManhiientts 
Government  Land  Bank,  which  ia  the 
radevelopmant  authority  for  the  North 
and  Main  Posts  of  Fort  Devens. 

BATCt:  Proposals  far  using  the  surplus 
piopsrty  should  be  suhmttted  as  soon  as 
possible  to  the  MassacfauseUs 
Government  Lend  Bank  at  theaddreas 
listed  below.  Pleeee  contact  Qie 
Maesachusells  Government  Land  Bank 
for  the  subndasion  deedline. 


hTKM  contact: 


It  is  the  Government's  policy  to 
improve  environmental  quality. 
Acoordinaly.  Executive  agencies  must 
conduct  tSeir  acquisition  activities  in  a 


DEPARTMENT  OF  DEFENSE 
Oepartmant  of  Iho  Army 
AvaNabUtty  of  Fort  Davena  MNMary 


AOBICY:  Aimy  Corps  of  Engineers,  DOD. 


FORRmTMm 

Midiael  P.  Hbgaa.  Bascuttve  Director. 
Messechusetts  Govemmsnt  Land  Bank. 
1  Court  Street.  Beeton.  Massadnisetts 
02106.  telaphona  617-727-0257,  fax 
617-727-6741. 

suanjEMBfTAinr  mmmAVfomr.  ihe 
Messediuaetts  Government  Lend  Benk 
and  the  towns  of  Ayer,  Harvard  and 
Shirley  have  eppioved  a  Reuse  Plan  and 
Bjdaws  diet  wM  oovem  the  civilian 
redev^opment  of  the  surplus  property 
listed  below. 

A  summary  of  the  property  is  ss 
follows: 
1545  family  housing  facilities 

9  temporsry  lodging  facilities 

40  opention  end  training  facilities 

10  meintenanoe  facilities 
37  storage  facilities 

4  medical  facilities 

7  administrative  facilities 

43  housing  and  community  facilities 

28  utilities  and  ground  improvements 

Recreetional  land,  which  includes 
tennis  courts,  an  indoor  pool,  softball 
fields,  helipeds.  and  play^ounds 

The  above  are  buildings  of  permanent 
constructicm.  Also  available  are  351 
tmnporary  buildings  with  1,536,128 
square  fiset.  Moat  of  than  buildings 
were  constructed  during  the  World  Wer 
Den. 


Total:  Appsoximataly  2090aGiee  of 
lend,  end  ^raroxiaufeuy  5^1^1*2 ' 
square  fast  orbuiUioff  ^ace. 
^    TheDepertmentofbifariorCFIshMKl 
Wihilifo  ServicB).  Depattment  of  Lebot 
Qob  Corp^.  and  Department  <tf  Justioe 
(Buieea  of  Frisons)  nave  eaprossed  en 
interest  in  using  portions  of  Fort 
Devens^  and  suoi  use  has  been 
eppioved. 

■Cragwy  Di  ShewailBr. 
AnayFtdmtdnog^ttBtUakoa  Officar. 
(FR  Dab  95-16521  Filed  7-5-85»«:4SaBll 


of  Ilia  Naw  Foit 


Air 


Satw^CortWBt  to  HC  Qi|llona,  Inc. 
(CMmd  HaMi  and  Madtail  PiuyHpn 
•f  dta  UnHtonnad  Sarvioac 
|CHAMPIf8» 

ktmnBP,  Army,  OfBoe  of  The  Surgeon 
General  - 

ACnON:  Notioe  of  award  of  the  Fort 
Bragg/Fi^M  ^  Forae  Beee  mttoagsd 
mental  haehh  program  fixed  price,  et- 
risk  oaQferaat.  

tUMMOWV:  The  Fleet  Industrial  Supply 
Center  (FISQ  Naval  Detadunnit, 
Philadelphia,  Pennsyhrania,  has 
awarded  to  FHC  Options.  Inc..  s 
subsidiary  of  FHC  Health  Systems.    . 
Norfolk,  Virginia,  the  contract  to 
provide  magged  mental  heeldi  services 
to  Fort  Bragg  end  Pope  Air  Force  Base    . 
CHAMPUS  eligible  benefidades  in  the 
Feyettaville,  North  Csndins  area.  The 
contract  duration  is  one  yesr,  the  four 
subsequent  one-yeer  renewal  options. 
The  new  contact  implementation  date  is 
October  l,  1005. 

Cuimndy,  Fort  Bregg  and  Pope  Air 
Force  Base  CHAMPUS-eligibte  adults 
receive  mental  health  services  es  under 
the  standard  CHAMPUS  benefit  and 
management  program.  Childiwi  and 
i^olesomts  receive  mental  heelth 
aervioes  initiated  under  the  Fmt  Bragg 
demonstration.  The  demonstration 
project  ended  on  18  May  1904:  its 
provisions  continiie  under  an  interim 
contract  st^eduled  to  end  September 
30, 1065.  Under  the  demonstration 
GHAMPUS-eligible  benafidaries  under 
18  yeere  of  Bge  ware  evaluated  duough 
a  central  intiu»  system  and  referred  to 
providen  of  the  main  subcontract  or  its 
subcontract  providers.  Intennediete 
level  servioes  were  available  in  less 
restrictive  settings,  between  inpatient 
and  outpatient  services.  Thne  were  no 
copays.  dednctiblea  or  oost-diarBS 
associated  with  mental  heelth  care 
reoeiyad  under  the  demonstradon. 
KM  RlfmCflOVOMIATION  CONTACT:  Mr. 
Kennedi  Bullodc.  Contract  Specialist, 


FISC  DatadmMnt.  Fhiledelphia. 
PenBSyhrantel9112-5062.  (215)  697- 
9676  or  Ce^itain  Kathleen  Lavime. 
Medical  Corps,  Contracting  Officer's 
RqwaseiAative,  Womadc  Army  Medical 
Center,  Fort  Bragg.  North  Carolina 
28307-5000.  ^0)  432r-2902. 

•UPHJHBITAfrr  INXinMATWN;  The  new 
oontFBCt  incorporates  die  following 
dumgesfitmi  the  past  contract:     . 

24-Hoar.  Toll  Flrse  laienral  line 

Fort  BMigg  and  Pope  Air  Force  Base 
GHAMPUS-eligible  ttenefidaries  may 
obtain  access  to  mental  healdi  servioes 
by  cdling  the  24-hour,  toll  free  CHCNCE 
UNE.  The  telephone  line  is  staffed  by 
Hcmsed  mental  health  clinicians  who 
have  access  to  a  coinputerized  program 
that  assists  in  finding  the  most 
appropriate  mental  health  provider  for 
the  beneficiary.  Routine  eppointments 
will  be  availabla  within  14  days,  versus 
21  days  under  the  demonstreticm 
program. 

Reaooroe  Center 

In  addition,  the  beneficiaries  wall  be 
able  to  walk  into  a  Resource  Center  for 
referral  and  appointment  setting.  This 
Center,  located  in  FayetteviUe  nen  Cape 
Fear  Valley  Medical  Center,  will  cBet 
fece-to-face  assessments,  refenal 
services,  prevention  and  wellness 
seminars  and  information  for  Fort  Bragg 
and  Pope  Air  Force  Base  CHAMPUS 
eligible  beneficiaries. 

intermediate  and  Other  Services 

The  new  contract  includes  the 
demonstration  intermediate  level 
servioes  %vith  case  management  only  for 
children  and  adolescents  under 
demonstration  authority  as  an  exception 
to  die  CHAMPUS  benefit.  This  level  of 
care  provides  out  of  hcHne  services  in  a 
less  restrictive  enviriHunent  when 
compaoed  to  inpatient  servioes.  In 
addition,  intense  outpatient  crisis 
intervention  will  be  available  to  adults, 
children  and  adolescents  and  in-home 
services  will  be  available  to  adults. 

Gut-of-Area  Care 

Beneficiaries  who  reside  in  the  Fort 
Bragg/Pope  Air  Force  Base  catchment 
area  are  covered  for  mental  health  care 
in  all  other  states  if  mmtal  health  care 
becomes  necesssry  while  the  beneficiary 
is  out  of  the  catchment  area.  Non-Fort 
Bragg  beneficiaries  needing  mental 
healm  care  in  this  area  will  receive 
referrals,  case  management  and  other 
services  under  this  contract,  also.  The 
Fort  &Bgg  mental  health  contractor  is 
not  at-rid:  for  the  non-Fort  Bragg 
bmeficiary  services. 


EMergeacyAcosas  la  Mental  Health 


bi  emergency  situations.  Fort  Bragg 
CHAMPUS-eligible  benifidaries  may 
call  the  24  hour  CHCXCE  LINE  or  go  to 
an  emergency  facility.  Emergency  calls 
to  the  CHOICE  UtfE  are  handled 
immediately  by  a  liomsed  mental  health 

CostSharing 

The  associated  cost  shsring  schedule 
for  mental  health  and  chemical 
dependency  services  is  identified  in  the 
proposed  rule  notice  (poodii^  final 
approval),  VoL  60,  Federal  Ragisler 
7460,  February  8, 1005. 

Colonel,  his.  ExecaSw  ^pcer. 

(FR  Do&  95-16520  Filed  7-6-05: 8:45  am] 


DEPARTMENT  OF  B4ERQY 

Admmiatration 


Hawing  and  Opportunity  tor  PubHc 
Cowwant;  Regarding  Pfopoaad 
Coanparabia  Tranamiaaion  Tanna  and 

AOenCY:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  Opportunity  to 
Comment. 

SUMMARY:  BPA  File  No:  TC-96.  BPA 
requests  that  all  ccHuments  and 
documents  intended  to  become  part  of 
the  Official  Record  in  this  process 
contain  the  file  number  designation  TC- 
96. 

BPA  is  proposing  terms  and 
conditions  for  transmission  services 
over  the  network  transmission  system  of 
the  Federal  Cdiunbia  Ri.ver 
Transmission  System  (FCRTS)  vdiich 
BPA  considers  to  be  comparable  to  the 
uses  BPA  itself  makes  of  such  system  for 
its  own  power  trmsactions.  Such  terms 
and  conditions  are  proposed  to  be 
effective  October  1. 1996.  BPA 
previously  initiated  a  regional 
administrative  proceeding  to  which 
parties  have  been  offidaUy  designated. 
By  this  notice.  BPA  is  annoimdng  the 
availability  of  the  proposed 
transmission  terms  and  conditions  and 
the  poiod  for  comments  from  persons 
not  designated  as  parties  to  the 
proceeding. 

DATES:  Persons  wishing  to  comment  on 
the  proposed  transmission  teims  and 
conditions  who  are  not  parties  to  the 
proceeding  ("participants")  must  submit 
written  comments  on  the  proposals  by 
October  2. 1995. 


UMI 


/  Vol  eo,  Na  129  /  Tluit^ky.  Inly  6,  laOS  /  Noticai 


4  yoL  60.  *4a  129  /  Thursday.  July  6.  1995  /  Notices 


35187 


WMttHi  oonnnMits  ■UMtld  M 
aiteiMt0d  to  th*  MuM^w.  CotpoBitv 
Coiiwmicrtons   CIC;BoBO»vill» 
POMMT  AAninittwrtaai  P.a  Box  12909: 
Porttand.  Oa^on.  97212. 

FOR  FIMTHMMPOMMfnOII  OOMTACR  Mr. 
MkitaBl  HiOMn.  PbUic  fanrolvMiMBt 
id  liinifBMtiflB  SpscitKat,  ct-dw 
•ddren  Iktoddww.  (503)  230-«32a  or 
call  tott-tee  l-«X>-622-4519. 
Infonnation  also  may  ba  obtaliMid  from: 

Mr.  Slavs  Ifidcak.  (>ou|>  Vioa  ftaridant. 

Salaa  and  Cuatamsr  Satvioa.  S-7Q0. 

P.O.  Box  3621.  Pofthnd.  OR.  97232. 

(503)  230-9356. 
Mr.  Ganga  Kakridy.  Managar.  SE  Salaa 

and  CustooMr  Senrios  District.  1101 

W.  Riw,  Suita  280.  foiaa.  ID  83702, 

(206)  334-9137. 
Mr.  Kan  Hostad.  KlBi^v.  NTSalaa  and 

CustooMr  Ssfvlca  DMriok*  Ckasosnt 

Couit.  Suita  900. 707  Main.  Spokana. 

WA  99201.  (509)  39»-2518. 
Ms.  Ruth  BMUMtt.  ManagKv  SW  Salaa 

and  Custonaar  Sarvlca  District.  703 

Broadway^  Vanoouvar.  WA  90660. 

(36p)  416-8600. 
Ms.  Marg  Nalaon.  Managar.  NWSalaa 

and  Customar  Sarvioa  District.  Suita 

400. 1601 5th  Avanua.  Suite  1000. 

Saattla.  WA  96101-1670.  (206)  216- 

4271. 

Asspons/Ma  Offkaei:  Mr.  Dennia- 
Matcali.  BPA  TransmissioD  Team  Lead, 
is  the  raaponsible  official  for  the 
devalopmant  of  BPA's  transmission 
terms  and  cooditioos. 


r/Mv  wrowaTioii.  bpa  is 

proposing  to  establish  terms  and 
conditions  of  general  api»iicataUty  for 
transmission  sendcss  oompuaMe  to  the 
uses  BP^  provides  itself  over  the 
integrated  network  transmission  system 
of  the  POrrS.  These  proposed  terms 
and  omditions  far  comparri>le  services 
are  intended  to:.(l)  Respond  to  customer 
requests  in  the  context  of  the 
ranegotiadan  of  BPA's  power  sales 
contracts  that  BPA  aUminate  its 
tmnsmission-baaad  market  power  (2) 
with  reapect  to  netwoA  transmission 
services,  comply  with  the  Federal 
Enetgy  Regulatoiy  Commission's 
(FBKTs)  raquirement  that  members  of 
regional  transmission  associations 
develop  and  public  tariffi  meeting  the 
Commission's  comparability  atan<bitds; 
and  (3)  facilitate  an  opportunity  lot 
FERC  to  review  the  rates  fcv  these 
services,  which  BPA  has  filed 
concumntly  with  this  notice  as  meeting 
the  just,  raesonable.  and  not  unduly 
discziminatory  or  prefnential  standard, 
in  the  context  of  t&  associated 
contractual  terms  and  conditions.  The 
tariffs  are  propoaed  to  be  effactive 
October  1, 1996. 


The  Federal  Power  Act  amendments 
pessed  by  Cangiesa  in  the  Bnsigy  Pcriicy 
Act  of  1902.  INlb.  L.  No.U»»>486. 106 
Stat  2776  (1992).  provida4bal  BPA  may 
institata  a  fcamal  regional  hearfiig  on 
tranamission  tenns  and  conditions 
wfhidi  it  proposes  to  establish  for 
gananl  api^cafaiUty,  16  U.S.C 
S  824k(i)(2).  BPA  haa  instituted  that 
procseding  through  a  praheering . . 
amfaranoe  on  Mudb.22, 199S.  and 
parties  to  the  proceeding  have  been 
deaignatad.  A  full  descriptton  of  the 
prooadunl  backgrottttd  is  found  Jn 
BPA's  "Nodoa  ofPropoaM  Wholesaia 
Powar  Ratae  mA  T^ansmiasioo-Rates" 
publishad  alsowhsrain  Uds  lasua. 
Partiaa  KviU  be  aenred  with  the  prapoaais 
en  July  10. 1995.  Parsons  vdM  are  not 
paitiaa  to  |h»pmraeding  but  ladio  ivlsh 
to  coenment  on  the  proposals  are- 
"participants"  and  may  raqmit  eopiaa 
of  the  prapoaals  frohn  BPA's  Piddle 
Infonnation  Canter.  BPA  Headmiartera 
Building,  1st  Floor.  90S  NE.  lltti  Street. 
Portland.  OR.  97206.  fir  BPA'a 
Documant  Request  Line.  503-230-3478 
or  toll  free  l-600^22-452a  Comments 
from  pertici  pants  are  incoipofatad  into 
die  Offitdal  Record  and  will  be 
oonaidaaed  by  the  Hearing  Officer  and 
the  Adnrtniatratur. 

Public  field  hearings  ne  an 
opportunity  for  pttrticipanta  to  have 
th^  views  inclvdad  in  the  official 
record.  Participants  may  appeer  at  the 
field  hearings  and  present  oral 
testimony.  Written  transcripts  will  be 
made  at  all  of  the  field  heerings.  The 
transcripts  of  these  heerings  will  be  part 
of  the  record  upon  which  the 
Administrator  makes  final  rate 
decisians.  All  of  the  field  heerings  ere 
scheduled  to  begin  at  7M)  p  ja. 
legistratian  begins  at  6:30  pjn. 
Following  are  the  tentative  dates  and 
locations  tot  the  filed  hearings- 
Confirmation  of  these  hearing  dates  will 
be  made  through  maiHngs  and  public  - 
advertising  or  by  calling  BPA  Qwponte 
Communicatians  at  the  telephone 
number  listed  in  Section  1  above. 

September  19, 1095. 
Best  Western  Burley  Inn.  800  N. 
Overland  Avenue.  Burley,  Idaho 
83318. 

September  20. 1995. 
Cavanaugh's,  Ballroom  B,  200  North 
Main,  Kalispell,  Montana  59901. 

September  21. 1995. 
Red  Lion  GateWay,  3280  Gateway 
Drive,  Simngfield,  Oregon  97477. 

September  26. 1995. 
Howard  Johnson  Plaza  Hotel,  Widbey- 
Camano  Room.  3105  Pine,  Everett, 
Washington. 


Septnnbaa  27. 1995  Cavanaugh's.  East 
llO^Duidi  Avanua.  Spokane. 
Washington  990^2.    ^ 
Septfnbar  26. 1995. 

Paino  Red  lion.  DMign  Rooa.  2525 
Nordi  20di.  Paaoo.  WadiingtcHi 
99301. 

BPA  is  proposing  oompairiile  networii 
transmission  laiiffi  baaed  on  the  tariffs 
oaotainad  in  the  PERCs  Notioa  of 
Propoaed  Rulamaking  on  ^omoting 
Wholesale  Gompathioa  Thiou^Open 
Access  NovdiscriQiiBatosy 
TVansmisaiwi  Sanrioea^  PuUlc 
Utilitiaa.  DockM  Na  RM95-6-00a 
Propasad  oonunitmsnts  and 
ie<|Hilwnaiili  an  daacribad  for:  (l) 
btapatad  natWdrii  ssnrica  pursuant  to 
which  an  atttiQr  may  nsa:tba  imimatod 
BsCwoi'k  tMMSMlBsftip  aystam  <rf  ma ' 
FCSTS  ilaxib^  to  flaael  its  nalWaik 
loads  on  a  basfa  nwwparahW  to  BPA'a- 
native  IomI  ahUgatioaa:  and  (2).lleidbla.  - 
paJnt-to^Mint&mandnanflrai . 
trsnsmisaioa  aenricaa  aver  the - 
integrated  natwoik  tnnandasiaD  qrstam, 
of  the  FOtTS  and  availaUa  to  serve 
netware  loads  aa  well  as  crfNystsra 


laausd  ia  PMiaDd.  Ongon.  OS  Jnas  26. 

1005. 

landrW.Hsriy. 

AifaiteiiMrtaraml  CMipf  Atentthw  O/fieae. 
(PR  Doc  86-16617  Pflad  7-6-4B:  8:4Sain) 


0fll06  of  uanaral  CounMt 


AQgWCT!  Departmant  of  Energy. 
ACnON:  Notioa  of  propoaed  consent 
r  and  opportunity  for  puUic 


aUMiMirr:  The  Department  of  Energy 
(DC^  announcaa  a  propoaed  Conaent 
Order  between  the  DG£  and  Occidental 
Petroleum  Corporation  (Occidental), 
including  its  vnioUy  owiaed  subsidiairy 
OXY  USA  bic.  (OXY)  which  was 
formerly  Qtias  Service  CXI  and  Gas 
Corporation,  suooesaor  in  interest  to 
Qtiee  Service  Company  (Cities). 

The  agreement  propoeaeto  rasolve 
mattars  Mating  to  Occidental's 
comidiance  with  the  fsderal  petroleum 
price  and  allocation  regulations  for  the 
period  October  1, 1979  through  January 
27. 1981.  If  this  Consent  Order  is  made 
final.  Occidental  vriU  pay  to  the  DCffi 
two  hundred  seventy  five  million 
doDars  ($275,000,000).  Widiin  thirty 
(30)  days  of  the  effactive  date  of  the 
Qmaant  Order.  Occidental  shall  make 
an  irdtial  payment  to  the  DOE  of  one 
hundred  million  dollan  ($100,000,000). 


and  theaaefter  five  (S>  equd  annoal 
payments  of  thirty>five  ndUiaa  doUaa 
^5.000.00(9.  plus  intsratt  at  the  nila  of 
aevam  and  six-tanlhs  pareant  (7.6%).  ^ 
compounded  quaxte^,  oo  the  unpaid 
balaaoa;  This  Consent  Order  would  act 
afiact  tfaB  Conaent  Order  between  Qttea 
and  DC$  dated  pctober  31. 1979. 
\diidi.  Accept  ak  odiarwiae  {nonridad 
therein,  covered  the-pesiod  August  19. 
1973  thtou^  September  30;  1979. 

To  distribute  me  moneys  ddladad 
under  the  Conaent  Ovdar.  DOE'S  Oflloa 
of  Hearhigs  and  AnNals>K>HA)  will  be 
petiticn^to  inpkmenl^ecial  Rafimd 
Procaditres  pursuant  to  lO.CFR  Part  206. 
Subpart  V«  in  which  proceedings  any 
.persona  who  claim  to  have  sufmed 
injiffy  Ctomiha  alleged  ovarchazgsa 
would  have  tfae.oppoctunity  to  sid»it 
dahna  Iw  pnymant  _. 

Ausumt  tP  lOCFR  205.199).  DGE 
wiU  leoBive  vnittan  commmta  on  the 
piopoe^  Conaent  Order  for  Udity  (30) 
days  fonowins  publioation  of  thia 
Notice  and  vml  consider  dl  comments 
received  frimi  the  piddic  in  dulmnilniag 
n^Mthar  to  accept  the  settlement  and 
issue  a  BimI  Ordar.  renegotiate  4fae 
agraemant  and  issue  A  modified 
agreement  as  a  final  Order,  or  r^ect  die 
aettlemnit  DOE'S  final  decision  will  be 
published  in  diaFadaral  laglatar.  along 
with  an  analysis  of  significant  written 
.  comments  fia  rseponse  to  this  Notice,  as 
well  as  any  other  considerations  that 
were  rdevairt  to  the  final  dedsian. 
DATE6:  Comments  must  be  received  by 
August  7. 1995. 

AD0He66e6;  Interested  psities  are 
invited  to  submit  %yrittMi  comments 
concerning  this  pnqposed  Consent  Order 
to:  Occidental  Consent  Ordnr 
Comments,  U.S.  Deportment  of  Energy, 
Office  of  Goieral  Counsel.  GC-43. 1000 
Independence  Avenue,  SW. 
Washiagton.  DC  20585.  Any 
infannation  or  data  oonsidaed 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in 
ecccndanoa  tvith  the  provisions  of  10 
CFR2dS.9(f). 

FOR  njRTHIII  MFOMIATION  OONTACT: 
Betty  L  IKngle-Bniwn.  Departmoit  of 
Eneingy.  GC-43. 1000  Independsnce 
Avenue,  SW.  WasUngton.  DC  20585. 
(202)523-3011. 


{Oriscfiction  to  determine  compHwiine 
vrith  the  Fsdarali^tKdeum  Price  and 
AUocation  RaguJations.  During  the 
fieriod  covered  by  this  proposed  Order 
KIctabar  1. 1979  through  January  27. 
1961).^  Cities  engaged  in,  untmg  other 
tilings,  das  producticm,  importatitm. 
pwSase.  aale.  exchaiwe  aibd  refining  of 
crude  oil,  and  the  purchase  and  sale  of 
lefinedj^odnct.  As  a  result  of  its  audU. 
the  DCS  raised  certain  issues  with 
ieq;Mact  ta9i  reciprocal  purchases  and 
sales  ofcmde  dl  in  which  Cities  sold 
prica<xnMrolled  crude  oil  to  resellsa 
and  amcunendy  purdiased  price   :  .-.^ 
exempt-certified  crude  oil  at  a  discount  * 
ikom  ue  maricsit  price.  Th«se 
transactions  and  OXY's  potential 
liability  arising  thoefrom  ccmstitute  the 
central  issue  whidi  would  be  resolved 
by  the  proposed  Order. 

In  a  Proposed  Remedial  Order  issued 
in  March  1985.  DOE  sought  to  hold 
QKY  liable  for  overcharges  in  these 
transactions,  seeking  $263.8  million 
plus  prejudgment  intnrest.  (m  the 
ground  that  Cities  violated  DQE's  crude 
oil  resale  {vice  rule  applicable  to 
te&iers.  DOG  prsvailed  at  the  initial 
stage  before  the  OHA.  Gties  Service  Oil 
and  Gas  Corp.,  17  DOE  1 83,021  (1988). 
Hve  years  later,  the  OHA  dedsion  was 
vacated  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  to 
which  Cities  had  appealed.  Gties 
Service  Oil  and  Gas  Corp..  65  FERC 
1 61,403  (1993),  reconsideration  denied. 
66  FERC  1 61 ,222  (1994).  The  relevant 
statute,  42  U.S.C.  7193,  provides  that 
FERC's  dedsion  in  sudi  a  case  is  a  final 
action  by  DOE.2 

On  February  21, 1992,  pursuant  to 
OHA's  remand  in  the  1988  Remedial 
Order  and  while  Cities'  appeal  to  FERC 
was  pending,  DOE  issued  a  Revised 
Proposed  Remedial  Order  (RPRO)  to 
OXY  imder  an  alternative  theory  of 
liability.  The  RPRO  charged  that  in  82 
redprocal  crude  oil  transactions 
between  October  1979  and  December 
1980.  Qties  violated  LOE's  Entitiements 
Program  reporting  regulations:  (1)  That 
the  transactions  served  no  legitmate 
business  or  economic  purpose  and  were 
therefore  legally  ine^active  in 
transforming  Cities'  controlled  crude  oil 
into  entitiements  purdiase-exempt 


L  Resolution  of  RMuIataty  Issues 
n.  Oatenninatioo  of  Reasonable  SettlflmeBt 

Aaouat 
HL  Tenns  sod  Cooditioas  of  the  Coosaot 


Orler 
LKaaiHiition 


Oocidantal  is  a  sucoaaaor  hi  interest  to 
atiea..whidi  was  a  refiner,  producer 
and  ratoller  aidifect  to  the  DCK^  audit 


>  In  a  previous  Consant  Ordar  dated  October  31, 
197fl.  and  generally  covering  the  period  August  19, 
1973  thim^  Septembar  30. 1979.  Qties  agreed  to 
price  loUbacIc  rebmd  and  bank  reduction  remedies 
lotaUi«Sl77  million. 

'Two  apnips  of  intsrvenors.  however,  attempted 
to  apiMaTFERCs  dwrision.  Alabona  v.  FEKaCA 
No.  S4-0347  tDD.C).  and  QmBolidaiad  Bditoa  Co. 
ofNm  Yotk.  Inc.  v.  Olaoiv.  CA  Na  94-0352 
(DJIX:.).  On  Jnna  8, 1995.  the  court  dismissed  both 
salts  based  on  the  plainllffi'  lade  of  standing. 
Flaiatlffi  in  the  seoood  case  have  noticed  their 
appaiL 


exude;  and  (2)  that  Cities  had  no 
plausttile  basis  for  its  professed  belief 
that  entitiements-exempt  uses,  rather 
than  misoertification,  eiqilained  the 
deep  discounts  Cities  obtained  on  the 
exempt-GMtified  crude.  OXY  USA  Inc.. 
OHA  Case  Na  LRO-00(^.  hi  die 
remand  proceeding,  IXM  is  seeking 
$253,767  million  in  refunds,  plus 
prejudgment  interest  which  would 
cuRentiy  total  $915,533  million. 
A  tentative  settlement  reached 
between  DOE  and  Occidental  in  1989 
was  rejected  by  the  DOE  in  1991  upon 
~  consideration  of  the  comments  ana 
testimony  submitted  in  the  course  of  the 
public  process.^  Attempts  to  renegotiate 
or  modify  the  propoeed  Order  were 
unavailing,  and  later  efforts  conducted 
pursuant  to  the  FERC's  settiement 
procedures  also  led  to  an  impasse.  Mora, 
recentiy,  in  January  1995,  DOE  and 
Ooddratal,  along  with  intervener 
parties,  agreed  to  attempt  a  structured 
mediation.  The  settlement  proposed 
today  represents  the  product  of  that 
mediation  process. 

n.  Detennination  of  Reaaonable 
Settlement  Amount 

DOE  has  preliminarily  agreed  to  the 
settlement  terms  after  considering  the 
factud  and  legal  issues  in  dispute  in  the 
litigation,  assmsing  the  litigation  risks 
assodated  with  establishing  the  alleged 
violations,  and  considaiiig  the  benefit 
to  the  public  from  prompt  reodpt  of  the 
benefits  from  settlement  of  thejsxtensive 
number  of  legal  and  factual  issues  that 
would  require  intensive  additional 
litigation  to  resolve.  DOE  also 
c(msidered  tlffi  litigation  risk  factors 
generally  present  in  all  regulatory 
disputes  in  this  program  based  on  its 
current  legal  framework.  The  total 
amount  of  OXY's  potential  liability 
resulting  from  the  subject  transections 
could  only  be  recovered  by  the 
government  if.  in  litigation,  all  issues 
were  resolved  in  the  DOE's  favor.  The 
risks  inherent  in  such  litigation  make 
such  an  outcome  uncertain. 

Based  on  consideration  of  all  of  these 
factors,  DOE's  preliminary 
determination  is  that  Occidental's 
agreement  to  the  terms  of  the  proposed 
Consent  Order  constitutes  a  settiement 
whidi  is  in  the  public  interest. 

m.  Terms  and  Conditions  of  the 
Conaent  Order 

If  the  Consent  Order  is  made  final, 
Ocddental  Petroleum  and  OXY  will  be 
jointiy  and  severally  liable  for  the 
following  payments:  $100  million 
within  30  days  of  the  Consent  Order 


1 54  FR.  22409  (May  24, 1989):  54  FR.  35371  (Aug. 
25. 19S9):  56  FR.  21361  (May  8. 1991). 
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twwrtngrfbctiirs,  and  fl««  wib— qinnf 
■mual  iiwflliMBli  of  $35  iniUiao  phis 
iiitvMt  So  tlw  impsid  hslsws  st  7.6% 
pOT  amam,  ooBUKnmdad  qusitariy.  In 
•U.  ths  priadpsl  paymants  will  ba  $275 
million,  and  &  intarast  wrill  tolil 
appraocJbnataly  $41  miUiaB.  Paymants 
whidi  a»  Boaa  than  fillaan  days  lals 
will  aoenaa  intatoat  at  diafaia  of  15.2% 
•  amum.  Tha  OCX's  Oflloa  of 

I  and  Appeals  will  ha  padtiooed 
to  implsnant  Social  Rafinid 
hooadiBea  fof  oistiflNition  of  tha 
aattkniant  funds  pursuant  to  10  CFR 
part  205.  sid^MTt  V. 

Upon  bacainii«  afiscdvo.  OCX  and 
Ooddamal  wrouldHlaapprapiiata 
plaadlngi  to  withdraw  all  daiaM  and 
diamiss  with  ptajudica  all  procaadinm 
ooverad  hy  the  Conaant  Oraar.  inchiding 
the  caaa  pandii^  baioia  the  OHA. 

The  ■gissuwaH  does  not  aflact  any 
rights  Ooddantal  mn  have  in 
connection  widi  the  nmda  at  issue  in  a 
specific  refund  proceeding  pending 
before  the  DOE'S  Office  oiHeerings  end 
Appeels,  Anon  CorpJOXY  USA  tnc.. 
OHA  Csse  Na  RF340-4)0112.  or  hi  the 
exoeptian  pmreeding  origiiially  styled 
The  341  Tmct  Unit  cfthtOtronaUe 
FiM/OXYUSAInc..  OHA  Case  No. 
RF345-00021  snd  now  under  review  in 
Antoco  Oil  Co..  et  al.  v.  OCX.  CA  No.H- 
94-2423  (SJX  Tex)  and  in  A  H. 
StBchmaa,ataI.  v.  DOS.  CA  Na  04- 
0e87-A-M(SJXAle.). 

If  the  agreaoaent  isaaada  final, 
Ooddantal  will  withdraw  OHtein 
rsquesta  and  portions  of  other  regoasts 
made  by  its  attorneys  imder  the 
Freedom  of  hifarmation  Act  Ooddentat 
and  DOE  mutually  lalaaas  sedi  other 
from  daiaas  and  actions  arising  under 
the  subject  matters  covered  by  the 
propoeed  Consent  Order.  Also,  the 
proposed  Older  does  not  ifhct  the  right 
of  any  other  party  to  take  ection  against 
Ocddental,  or  erf  Ocddental  or  the  TXSE 
to  take  action  against  any  odtar  party, 
nnally.  Occidental  may  withdraw  from 
the  agreement  if  the  settlement  is  not 
made  final  by  the  one  hundred 
twentieth  (120th)  day  following 
executi<m. 

soaauaaion  ai  wruHn  (iSnunsMs 

The  proposed  Consent  Order  cannot 
be  made  efiactive  until  the  condusioB 
of  the  public  reviaw  prooeas.  of  which 
this  Notice  ia  a  part 

All  comments  rsoeived  by  the 
thiitiedi  (30th)  day  following 
pubUcation  of  this  Notice  in  the  Federal 
Kegiatar  will  be  considered  before 
determining  whether  to  adopt  the 
proposed  Consent  Order  as  a  final 
Oner.  Any  modifications  of  the 
proposed  Consent  Order  which 
significantly  alter  its  terms  or  impact 


«viU  be  published  far  additional 

,  If .  aiker  cQosld«ring  the 
itthaaiaoaived.DdS 
deterndnee  to  issue  the  nropoeed 
Consent  Order  ss  s  final  Okdar,  the 
propoeed  Order  will  be  made  ftoel  and 
efiective  by  pnUication  of  a  Nodoe  in 
theFadamJlagialii. 

bmwi  in  Wadtiogton.  DC.  on  lone  29. 

leae. 

BricJ.Pysl, 

D&puty  Central  Cmuuel. 


101.  Thfa  Conaant  Ordvirarand 
into  between  Ocddental  Petndeum 
Corporation  ("Ocddental"),  <~'hiWff»g 
its  wholly  owned  subsidiary  OKY  USA 
Inc.  V^XY")  (Ibnnerly  Citiea  Service 
Oil  and  Gas  Cnporatian.  aucoasaor  in 
interest  to  Cities  Service  Compsny 
("Qties  Service")),  and  the  United 
States  Deportment  of  Enerrir  CTXX'O- 
Except  as  otherwise  proviflkKl  haiein. 
this  Consent  Order  aattlea  and  finally 
resolves  all  dvil  and  administntiva 
claims  and  disputaa,  wdieCher  or  not 
heretc^ore  ssssarted.  between  the  DOB,  as 
hereinafter  defined,  and  Oocidenlal.  as 
harainafter  defined,  relating  to 
Ocddental's  ooaaplienoB  with  the 
foderal  petroleum  prioe  end  ellocatioa 
regulatioia.  as  heaainafcer  definod. 
during  ths  period  October  1. 1070, 
through  Jenuery  27, 1061  (aU  the 
mattus  settled  and  raaolvad  b^  thia 
Conaant  Order  are  referred  tp  hereinafter 
es  "the  matters  covered  by  this  Consent 
Gsder").  This  Consent  Qnlsrdosenot 
affect  the  Consent  Order  between  Qties 
Service  and  DOE  dated  October  31, 
1079,  which,  except  as  othsrwiae 
provided  therein,  covered  the  pedod 
August  10. 1073.  through  Saptiwnhar  30, 
1979. 

n.  JnrisdfcHon,  ■aguialuiy  Antiharity 


201.  This  Consent  Order  is  sntsred  . 
into  by  the  DOE  pursuent  to  &e 
suthority  conferred  upon  it  by  Sections 
301  and  503  of  the  Deportment  of 
Energy  Orgsnisation  Act  ("DOE  Act"), 
42  U.S.C  7151  and  7103.  Executive 
Order  No.  12009.  42  PR  46267  (1977); 
Executive  Order  No.  12036, 43  PR  4057 
(1978):  and  10  CFR  205.i99J. 

202.  For  purpoees  of  this  Consent 
Order,  the  phrase  "federal  petroleum 
price  and  allacation  regulations"  means 
all  statutory  requiremmts  and 
administrative  regulations  and  orders 
regarding  the  pricing  and  allocatioa  of 
crude  oil.  refined  petroleum  products, 
natural  gas  liquids,  and  natural  gas 
liquid  products,  including  the 
entitiemeru?  and  mandatory  oil  import 
programs^  adxninistered  by  the  DOE. 


Tbe  fedanl  petroleum  prioe  end 
anocartcn  rsgulationa  indude  (without 
Bmltaticn)  thogridng,  allocation, 
reporting,  cartiilcetion,  end 
remwBreeping  leqiutrBnients  ihiposed'by 
or  nndar  ae  Eooniamic  StaUliatiaii  Ad 
of  1970,  die  BnMrgsncy  Palrobum 
Allocation  Ad  of  1973.^  Fedml 
Enaify  Adndnialratkm  Act  of  1974,  (be 
DOB  Act.  eny  and  all  aaMndmants  to 
said  ads,  Praaidantial  ftorlaniation  - 
32/9.  all  applicable  DOB  lagulatioBs 
oodillod  in  6  CFR  parts  190  and  ISO  apd 
lOCPRnaits  205, 210, 211, 212.  and 
213,  and  all  ralaa,  rulhags,  guidelinee, 
interpretations,  clarifications,  manuala, 
deriiionii  oMsrs,  notioss,  fioims,  and 
subpoenaa  relating  to  the  pricing  end 
allocation  of  nelrdeum  {mtducts.  The 
providons  of  10  CFR,205.l9fl9  and  the 
definitions  under  the  federal  pabolaum 
prioe  end  allocation  rMulattions  shaH 
imply  to  this  Consent  Order  except  to 
the  extent  inconsistent  herewith. 
Reference  herein  to  TXJE"  indudea, 
beaidee  the  Dteertment  of  Energy,  die 
Cost  of  Lfvii«  Coundl,  thn  Fisderal 
Energy  Office,  the  Feinil  Eanigy 
AdminislrBticn,  the  OflBbe  of  ^Mdal 
Counad.  the  Economic  Regulatory 
Admintatration  and  all  agsBdae 
suooseding  to  die  DOe*saudiority  to 
edminisler  or  eniorce  the  federal 
petroleum  prioe  end  eUocation 
regulations.  Hefaranoea  in  this  Consent 
Order  to  "Oeridental"  shaDibdude:  (1) 
Ocddental  Petroleum  Coqioration,  ita 
sqbeidieriea  end  affiUetea,  and  its  snd 
their  predeoeeson.  including  Qties 
Service  Conpeny  and  Qtiea  Service  Oil 
snd  Gee  Corporation,  and  their 
aubddiariae  and  affiliatee,^(2)  an  of 
OoddemeTs  petrofeum-rriated 
acttvitiee,  whether  es  s  refiner, 
pipduoar,  operator,  working  intereat  or 
royalty  intereat  ownn,  raeduer,  retdkw, 
naturri  gaa  prooeMor.  or  otherwiaa.  and 
(3)  Ocddental's  present  and  former 
directors,  officers  and  en^oyeee. 

IILFacIa 

The  stipulated  feds  upon  which  ttfe  . 
Ccmsent  Order  is  besed  ere  ss  follows: 

301.  During  the  period  covered  by  this 
Consent  Order;  Ocddentd  was  a 
"refiner",  "imiducer"  and  ^'reseller"  aa 
thoae  terms  era  defined  in  the  federal 
petroleum  price  and  allocation 
regulations  and  was  subfed  to  the 
jurisdiction  of  the  DOE. 

302.  On  Octobm-  31. 1970.  Qties 
Service  and  the  DOE  entered  into  a 
Consent  Order  which  settied  aU  claims 
and  dilutes  sgeinst  Qties  Service  by 
the  DOE.  except  as  otherwise  provided 
therein,  for  the  period  August  19. 1973. 
through  September  30, 1979,  with 
resped  to  the  statutory  and  regulatory 
peboleum  programs  administered  and 


enforced  by  the  D(X  and  its  predecessor 

agendes. 

303.:  Following  the  1979  Conaent 
Order,  die  DOB  audited  Qtiea  Service's 
compliance  with  the  fiBderal  petroleum 
price  and  ellocation  ragui^cna  for  the 
period  after  Sqitemher  30, 1079.  Ass 
result,  die  DOE  raiaed  oertdn  issuee 
with  respect  to  cKtsin  rristed  parchssee 
and  salee  of  crude  oil  in  which  Qtiea 
ServicB  edd  prioeKxintroUed  crude  dl 
to  reedlars  and  purdiased  exempt- 
certified  crude  oil  from  those  reeellers. 
The  DCX  initiated  formal  enforcement 
action  alleging  diet  theee  transentions 
violated  €Ht&  providons  of  the  fedsral 
petroleum -prioa  end  ellocetion 
reguldiois.  Ocddentd  melntains. 
however,  dutt  Cities  Service's  condud 
with  lespect  to  theee  tiensactians  wes  ill 
all  lemds  lawfol  Hod  in  sooordance 
with  me  federd  petroleum  price  and 
allocdion  rsguletiona-.The  DOB  end 
Ooddntd  have  eech  aaaeited  ita  beUef 
diet  il>  respective  kgd  md  feetud 
podtions  regaidhag  sudi  treoesctians    ' 
are  meritoriousTl&ee  poaflfons  ware 
amphedaed  iii  the  Intensive  review  ami 
axchangs  of  fadannation  conducted 
during  the  eudit.  during  litigation  of 
those  issues,  and  during  the  settlement 
negotlatf  tm  prooeaa.  Ndther  DOE  nor 
Ocddentd  msavows  any  podtion  takeni 
with  t^pact  to  such  nutters.  However, 
In  ordsrto  avdd  the  expenae  of  further 
protracted  and  complex  litigBticm  and 
the  dferuption  of  its  orderly  business 
functions,  Ooddratdltes  sgreed  to 
enter  into  this  Conssnt  Order,  wdiich. 
smoi«  other  things,  resolves  both  the 
prindpd  and  taiterest  component  of  the 
dainw  that  the  DOE  hes  ssserted  agafnd 
Qtiea  Service  and/or  Ocddentd  in 
connection  with  die  above-deedibed 
transactions.  Hm  DOE  believee  this 
Consent  Order  constitutes  a  ss>lslacU«y 
resolution  of  the  matters  covered  herein 
and  is  in  the  public  intered. 

IV.  Smnedid  Ptvdsiona 

401.  In  full  and  find  setUnnent  of  ell; 
matters  covered  by  diis  Consent  Order 
and  in  Ueu  of  all  other  remedies  wdiidi 
have  been  or  mi^t  be  sought  Inr  die 
DOE  against  Ocddentd  Sat  audi  matters 
under  10  CFR  205.1991  or  otherwiaa, 
Ocddentd  end  OKY  shall  be  )dntly  end 
severelly  liable  to  pay  to  the  DOE  two 
hunched  aeventy-five  million  dollars 
($275,000,000.00),  phis  interest,  in  the 
manner  ^edfied  in  peregiaphs  402, 
403, 404,  and  405. 

402.  On  or  before  die  diirtieth  (SOdi) 
day  following  the  Bfective  Date  of  this 
Consent  Order,  either  Ocddentd  or 
OXY  shall  nuke  an  iidtid  payment  to 
the  DK  of  one  hundred  milBon  ddlers 
($100,000,000.00).  The  date  of  audi 
payment  is  designated,  for  purposes  of 


diis  Consent  Order,  as  the  Initid 
Payment  Date. 

403.  On  orbefore  eech  of  the  first  five 
enniversaries  of  the  Initid  Peyment 
Dete,  eidier  Ocddentd  or  OXY  dull 

gsy  to  DOB  an  amount  equd  to  thirty- 
ve  million  dollars  ($35,000,000.00), 
phis  intoest  at  the  rate  of  seven  aiui  six- 
tenths  percent  (7.6%).  compounded 
quaiteny,  accrued  on  such  paynient 
from  the  Initid  Payment  Date  to  the  date 
of  such  papient  tf  sny  anniversary  of 
the  Initid  Payment  Date  is  not  a 
business  day.  the  payment  shall  be  due 
on  the  first  business  day  following  sudi 
anniverssiy. 

404.  Peyments  reodved  after  the  due 
date  shall  indude  additiond  interest, 
calculated  at  the  rate  of  7.6  percent  per 
annum  for  dse  first  fifteen  (15)  days  after 
the  due  data  and  15.2  percent  per 
annum  thereafter. 

405.  The  payments  piusuant  to 
paragraphs  402  through  404  shall  be 
made  by  «viie  transfiar  in  accordance 
with  insbuctions  furnished  to 
Ocddentd  and  OXY  by  the  DOE  in  a 
timdy  manner. 

406.  Intff"'^*  as  this  Consent  Order 
settles  both  the  prindpd  and  interest 
p<»ti(His  of  ell  claims  made  by  the  DOE 
against  Occidental,  Uie  prindpal  portion 
of  the  payments  made  pursuant  to 
paregrephs  402  through  404  shall  be 
deemedto  be  e  payment  of  prindpd 
and  iittnest  in  the  ssme  ratio  that  the 
prindpd  portion  of  the  DOE's  claim  in 
the  proce«iing  styled  in  the  Matter  o/ 
OXy  l/SA  Inc.,  Case  No.  LRO-0003, 
currently  pending  beft»e  the  Office  of 
Hearings  snd  Appesls  ("OHA").  been  to 
the  interest  portion  of  the  DOE's  claim 
in  that  case  as  of  the  Effective  Date. 

407.  Payments  mode  pursuant  to  this 
Consent  Ordw  shall  be  distributed  by 
the  DOE  pursuent  to  the  spedd  refond 
procedures  presdribed  by  10  CFR  Part 
205.sul^MutV. 


V. 


Reeolved 


501.  AU  pending  and  pdentid  dvil 
and  administrative  claims,  wrhether  or 
not  known,  demands.  UabiUties.  causes 
of  edion  at  odier  proceedings  by  the 
DOE  against  Ocddentd  regarding 
Ocddentd's  complisnce  with  snd 
obligetions  under  the  fedmd  petroleum 
price  and  aUooation  regulations  during 
the  period  covered  by  this  Consent 
Order,  whe^er  or  nd  heretofore  rdsed 
by  an  issue  letter.  Notice  of  Probable 
Violation,  Notice  of  Proposed 
DisaUowanoe,  Pn^XMed  Remedid 
Order.  Remedid  Order,  actions  in  court 
or  otherwise,  are  resolved,  extingmshed 
and  releesed  as  to  Ocddentd  by  this 
Consent  Order.  TUs  Consent  Order. 
ho«vever,  does  not  resolve,  extinguish. 


release  (X-  otherwise  affact  DOE's  claims 
against  any  otherpaity. 

502.  (a)  Except  as  omerwise  (nrovided 
herein,  compliance  by  Ocddentd  widi 
this  Consent  Order  shaU  be  deemed  by 
du  DOE  to  constitute  full  compliance 
for  administrative  and  dvil  purposes 
~  with  aU  fsderd  petroleum  prioe  and 
allocation  regulations  for  mattera 
covered  1^  this  Consent  Order.  In 
condderation  fat  pwformsnce  as 
required  under  tlds  Consent  Order  by 
Ocddentd.  the  DOE  hereby  releases 
Ocddentd  comoletely  and  fat  aU 
purposes  from  sll  sdministrative  and 
dvil  judicial  claims,  demsnds, 
UabiUties  or  cauaes  of  action,  including, 
without  liidtation,  claims  for  dvil 
pendties  thet  the  IXX  has  asserted  or 
might  othowise  be  eble  to  assot  against 
Ocddentd  before  or  after  the  date  of 
this  Consent  Or^  for  sUeged  violatioiu 
.  of  the  fednd  petroleum  price  and 
allocation  ragulations  with  respect  to 
mattera  covered  by  this  Consent  Order. 
The  DOE  wiU  not  hiitiete  or  prosecute 
any  such  administrative  or  dvU  judidd 
matter  against  O^ddditd  or  cause  or 
refw  any  sudi  matter  to  be  idtiated  or 
proaecuted.  nor  wriU  the  DOE  or  its 
successon  directiy  or  indiredly  dd  in 
the  initistion  d  any  such  administrstive 
or  dvil  judidd  matter  againd 
Ocddentd  or  partidpate  voluntarily  in 
the  prosecuti«i  of  such  ections.  The 
DOE  wlU  not  assart  voluntariW  in  any 
administrative  or  dyU  judicial 
proceeding  that  Ocddentd  hes  violated 
the  fsderafpetroleum  price  and 
aUocation  regulations  with  respect  to 
the  mattera  covered  by  this  Consent 
Order  or  othmwise  teke  any  ection  widi 
respect  to  Ocddentd  in  derogation  of 
this  Consent  Order.  However,  nothing 
contained  herein  shaU  predude  the 
DOE  frmn  defdiding  the  vaUdity  of  the 
federd  petroteum  fdce  and  aUocation 
resulations. 

(b)  This  Consent  Order  setUes  and 
fiiuUy  resolves  aU  aspects  of 
Ocddentd's  potential  lialnUty  to  the 
DOE  under  die  federd  petroleum  prioe 
and  aUocati<m  rqgulaticms.  including 
but  not  limited  to  its  capadty  as  sn 
operator  or  working  interest  or  royalty 
intoest  awnet  of  a  crude  oil  producing 
property.  In  additicm.  if  Ocddental  was 
the  operator  of  a  property  that  produced 
crude  oU  for  aU  or  part  of  the  period 
covered  by  this  Consent  Order,  the  DOE 
shall  not  initiste  or  prosecute  sny 
enforcement  action  against  any  person 
for  noncompliance  with  the  fedrnd 
petroleum  price  and  dlocation" 
regulations  during  such  period  relative 
to  such  property.  Otherwise,  the  DOE 
reserves  the  right  to  initiste  and 
prosecute  enforcement  actions  against 
sny  person  other  than  Ocddental  for 
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iwoo«mrfi«n»wiflith»fc<kwl 
pcliolmMB  |Mo»  and  aUoGMkni 
raguktkmc.  inchidkig  wits  against 
operalon  for  ovacduigas  iior  crude  oil 
vmaoL  Ooddantal  is  a  working  intarest  or 
royalty  inlarest  ownor  in  such  cnida  (^ 
Bfoduction.  In  that  oonnactten. 
Ocddantaland  tka  DOE  i^iae  that  the 
amount  paid  to  the  DOE  poisuant  to  this 
ConaantOfdar  is  not  attributaUa  to 
OcddantaFs  acdvitla&aa  a  working 
intaraat  or  loyaky  inteiast  ownar  on 
propartiaa  oa  wmdi  It  ia  not  thtt 
opaaator.  PoiAanBaia.  Qccidaalai  and 
dM  DGB  a^avthatdia  CoBam  Qadar 
and  tha  paynants  hareandar  do  not 
rasolva,  laduoa  or  releaaa  the  liability  of 
any  otfaiar  poraoo  far  vtolationatm 
propartiaa  of  which,  (but  Qp^  far  the  - 
timaft  (fairing  wUah)  OoddantaLia  or 
waaa  woridng  Jalaraat  or  ray^ty- 
intaaaat  owner  (and  not  the.<q>aratoi^  or 
dbctany  rights  ar  nhHgattflaa  hatiKaariv 
Ooeidantal  and  die  opatator  ar  any  othar 
I  loyally  intaraat - 


owner. 
(dT 


(c)  ThaDGB-wiUnot^eek  or . 
eriminal  ftnaa  or 


aaanyan 


in  its  poaeeeaioaiar. 
by.thia  Cooaent 


Otdar^nsvidad.  howawa^  diat  nodiii^ 
in  diia.2SaBaaBt  OkdaB4iredndee  tfae ' 
DOBiraB  (1)  eeeidac  or  reconuneoding 
euehaindnal  flnee  or  penakiae  if 
infamation  ■iihaeqiienfly  r.nmiimtnita!> 
attantloo  1ndiratas'.a<fharbiritsalrefcin. 
ooanhinatioa  with-infioBnattoB  or 
avidanoenaeeBtly  known  toDGE^Jhat 
a  oteiaaiTiolaliaDinmklMre  oocumd, 
or  (S^otheewiaa  eorapI]Mag  with  ils 
obU^Mion  anda»law  %»itk  regasd  ta - 

oimiDal  uioletionawf  law  torapoBiprialB 
aiiihiBlHee  r<othrinf'*"*»'"rT'>^^«* 
may  br  oonatmadas^  bax.  aatoppal  or 
daMoaa  egiinalaagr  criminal  or  dvih 
action  farou^  by  aaagHKy  of  the 
lUtad  Slataejotharihan  the  DQKitndar 
(OSactfavZlOofdieEodnomic    . 
Stafailizalion  Act  af  M70  or  Oi)  wy 
statute  or  regulation  other  than  the 
federal  patMBeumpiiCKand  allocation 
regalirilona.  Finally.  thieConaent  Order 
doee  not  pre)ndio*  th^rightaof  any  v 
third  paity  os  Ooddantal  in  any  private- 
action;  including  enaction  iior 
oontribution  by  oc  against  Ocaidsntal 

(d)  Ooddantal  releeees  the  DOE 
completely  and  far  all  purpoeee  firom  all 
administrative  and  dvd  judicial  claims. 
Ilabilitiaa  or  cauaee  of  action  that 
Ocddental  has  isaerted  or  may 
otherwiae  bo  lAile  to  asaait  against  the 
DOE  releting  to  the  DGE's 
administiati<»i  of  the  federal  petroleum 
price  and  allocation  regulations,  except 
that  nothing  herein  is  intended  to  affsct 
in  any  way  any  rights  Ocddental  may 


have  to  receive  a  portion  of  the  &mda  at 
issue  in  (1)  the  pioraedingorigiiMdly 
styled  The  341  Tmct  Unit  of  the 
GMronetfe  FiM/OXY  USA  Inc..  OHA 
Ceee  No.  RF345-00021.  and  now  under 
review  in  iimoco  Qi/ Ce>.,  e(  oiL  V.  DGB^ 
Qvil  Action  Na  H-04-2423  (SJ>.  l»x.. 
filed  hily  15. 1994).  end  HH. 
Sttchmaim.  et  al.  v.  1X%  Civil  Action 
No.  94-0887.nA-M  (SJX  Ala.,  filed  Nov. 
17. 1994).  end  (2)  tha  proceeding 
pending  befan  QHA-^ied  Btiron 
CorpJOJCY  USA  Jhc.  OHA  Caae  No. 
RP34(MK)1 12.  HoMover.  neither  thia 
releeee  nor  any  odwr  provision  of  this 
Consent  Order  pcedudee  Ocddental 
from  aMMiitlnc  any-faotud  or  l^gal 
podtion'or  aiginnent  era  dafanee  to  aiqr 
action,  daim.  or  pmreeding  hioiight  \pf 
the  DGB.  the  United  Statea.  or  any 
agency  ofthe  United  States.  Nor  doaa  it 
preclude  Occidental  from  aaaerting  a 
defense,  oounteeBkim  or  ofbet  to  eny- 
actkmi  daim  or  proceeding  broug^  by 
any  otiiat  person. 

(e>Notbta«  in  thia  ConeeM  GMler 
shaH  affect  eny  rights  Ocddental  may    - 
have  to  dMlIenge  die  DGE%  feifaire  or 
mftieaHo  produce  documenflMn  :■ 
leaponae  lo  lequeels  Aeaefarlhl  hawa  >■. 
bora  or  may  in  tin  Ibtiuete  madefy ' 
OincidentelerHaattowayapureuaBtto 
the  Preedon  of  bdonnalian  Act  5 
U.S.C  502..  9tM^  CTOUtO.  aaioept  theft 


tvaiyaBJtsj1||ile40-ha«B  4 
produced  in  xeeponsa  tatimibUowing 
remieetsi  (l>The  )hne  20..19eamqiieet  . 
submitladfay  PhilUiM.  Niav.  Benfamin. 
Krim.ft.Bailon  (KemMBt  Mo.8872a0fllQ;ft 
(2)  paaagnph  2  of  tte  Meich  22.1993 
leqneai  subnrittadby  Skadden.  Aipa, 
Slate-.  Meagher  ft  noas  rSkBddan'9 
.  Qfequeel  Mb.  9a03M02IQt  C»)  pawgyapha 
1. »«.  l»-t5  andl^-4«af  thoi^nM  a. 
1M9  laqueetanbatfned^  Skadden  . 
(RiquoBtNa^930i0B03BG):  (4)dM  • 
Odobor  29. 1093  mpieet  submMedJiyv 
SkeddevdUqueet  No.  93tl0217R)t  (9) 
the  January  21. 1994  taquaet«dnittod 
by  Skaddra  (RequaetNa  94012510X); 
and  (6)  thotwo  Snlember  19. 1994 
raqueeU  submitted  by  Skadden  0>oth 
desigoeted  Requeat  No.«409200lGQ. 
503. 4a)  Within  five  (S^daya  after  oia 
exBcutian  of  the  Consent  Older  by  both 
partiee.  theDQE  end  Occidental  shall 
ioindy  filo  written  notificflion  of  the 
fed  of  such  execution  to-the  OHA.  In 
addition,  it  by  September  8.1995.  this 
Consent  Order  has  neither  become 
effective  nor  heebeen  withdnwn 
pursuant  to  Article  DC  of  thia  Consent 
Order.  DOE  and  Ocddental  shall  jointly 
fife  with  the  OHA  a  request  that  OHA 
stay  or  otherwise  defer  consideration  x>f 
all  further  action  in  the  proceeding 
sty  led  In  t/ie  t4aaer  of  OXY  USA  Inc., 
Case  No.  LRO-0003,  until  such  time  as 


tha  Conaant  Order  has  become  effective 
or  bean  withdrawn  jpurauant  to  Article 
'  DC.  In  addition,  in  tte  event  diet  the 
^aintiA  in  the  adione  in  the  United 
Statee^Diatifd  Court  for  die  Diatiid  of 
the  OtaWd  of  Qdumbia  styled  State  0/ 
AJd)ania,  tt  al.  v.  Podtml  Energy 
RegiJi4gryCominit$ioa.etaI..  Civil 
Action  Na  94-0347-HHG.  and 
ContoHdaledEdi$onCo.ofNmYork. 
Inc.,  et  al.  v.  Uaal  R.  OlseryM  al., 
QvilAction  No.  94-0352-ifll6,  take  an 
^ipee)  prior  to  die  BBacttve  Oatoofthto 
Conaant  Order  fiam  die  dedaion  filed 
by  thet  court  on  June  8, 1909  dfemlering 
their  oomplainta.  the  DQB.and 
Occidental  shall,  wltiiin-fiiora  (15) 
dwa  ailar  the  lllfaig  of  sucfaopfeel  orby 
Ally  7. 1095.  whi4Mvar  fe  lalaE..ic^tfy 
fife  w^  tfi^^ppoQBla  QBUtt  or  courts 
wiittannotificBtkn  that  ttfe  Conaant 
Order  haa  been  asoacutad.  which  notic»e 
sh^  Mfueet  that  ftuther  proaeediqga  en :  . 
tha  appaal  he  ninpendail  until  aurhtlpa  i 
aa  Ada  CooaanUladMrhai  baoonio^»  .. 
aOMttvo  or  has  bean  withdnwn 
punuanttoAattdaKaftidaCanaanfc  •• 

(b)  Within<AaaB  (M-days  aUtartk*^ 
BOKiwOitaofddaQaMaBtOrdaB,^ 
Ooddai^  and^dwOQB  dftilfile  or 
oauaaLto  be  filed  appaopriatapleedings 
and  will  tdweUathar  atapa  naoaaaary 
to  withdww>on  dalme  and  dtsntlaawHl^ 
i  all  paooaedfinsa  ooMrad  by  . 


thJaConaantOsdarthan  nonding-balbre 
OHA  or  ai^  other  admiiuatrative 
tribunal- and  to  dfeadsa  wifc  prajndiw 
any  oouit  prooaedfnnthanfMnding,.-  ^--'., 
4avoivi«g jnnM>«al noBB or aaelrinn  '.,. 
rwrlMr  of  e  dedakm  by  tl»  OHiUmo*  ^ 
Padaaal  gaargy  Ragufetoiy  Cainmiaaicp 
("FBRCrO.UWand  dlatiicrvxmit  or  a . 
fedaaalcoart  ofamiaalsin  rayaudi- 
praoaedingLWIIhramcttothaoourt  « 
caaaa  aafanaAto-fa  aunnaiagiaph  (tj, 
abo»e»tbe  reoueaU  todbfeariaa  shalk  iir 
addition  to  otnar  pounda  far  dlrniiaaal 
diet  might  be  appHcdUa.  redtotiiat  the 
undarijtogdatofliatwaatheaubiadof 
the  FnC  erdara  under  raviawHn  tiioaa 
caaea  haa  bean  fully  oompromiaed  and 
releeaad  by  ibis  Consent  Order. 

504.  Execution  of  this  ConaratOrdar 
oonstitutee  neither  aaadmiaaion  by 
Ooddantal  nor  a  finding  by  the  DCe  of 
any  violation  by  Ooddantal  of  any 
statute  or  regulation.  The  DOE  h0- 
deteimined  that  it  is  not  apprcnriate  to- 
seek  to  impoee  dvilpenaitiae  far  the 
metters  covered  by  this  Consent  Order, 
and  the  DOE  will  not  seek  any  such 
dvil  penalties.  Mono  of  the  pajrments  or 
aoqMBdltures  made  by  Occidental  or 
OXY  pursuuit  to  this  Consent  Oder  are 
to  be  considered  for  any  purpose  ss 
penaltiee,  finee,  or  forfeitures  or  as 
setUament  of  any  potential  liability  for 
penalties,  fines  or  forfeitures. 


■•■■*»  -.^    _ 
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505.  Notwithatanding  any  odiar 
proviaton  hMlh.  «dt&  fanodtb  the 
iHff**w^  covered  Jiy'  ufe  Gonaaiu  (XoBr, 
the  DOB  raeaivaa  dto  fi^  to  toMMaan 
enfafdamant  padoaading  orto  SM^ 
nproptlalappMuMas  for  annrnewty 
disuivartaiaguJlatocy  vioiaBons 
eommittod  by  OociduiaL  but  onlv  If 
Ocddental  has  knowiAi^  eonoadad 
matorfal  feds  Mlatittg  to  each  viblatlena: 
The  DOE  alM  leaarvaa  dw  dgltf  to  aaakr 
apprMiifeto  juAdU  lamadialiiddwr 
ftan  All  leedaaka  of  dda  Ciliiim 
Orderi  far  aiqr  knowing    •    " 
mivapreeentatlan  of  fed  matfrial  to  tUa 
Conaant  Order  made  by  Ooddentd 
dndng  the  oeurae  of  tM  auditor  the  . 
nayUations  that  yocadad  thfe  Oonasnt 
Oder. 

VL 


601.  Ocddental  shall  maintain  audt 
records  aa  are  neceeaaty  to  damootiato 
compllanoe  with  die  tarma  of  thia  . 
Conaint  Order.  Except  for  audi  records. 
Ocddentel  feVefieved  of  Its  obUgalion  to 
comply  with  dto  ragordtoeptng 
remdnaMnta  of  die  fedsrel  pettoleum 
pntee  end  aOocatton  ragulationa  rdating 
to  the  matters  aetded  1)7  diis  Conaant 

6O2!  Ocddental  wfll  not  be  aublad  to 
any  audit  rai^ieats.  report  ordM, 
sul^Menes.  at  other  adminiatzadve' 
discovery  by  DOE  ralatiiK  to 
Ocddenfel's  adivitiea  aiAied  to  audi 
regidationa  rriating  to  the  matlars 
settled  fay  thia  Conaadt  Order. 

603.  "ne  DOE  shall  treet  ell 
infonnatton  inovided  to  it  fay  Ooddratal 
pursuant  to  UMOtiationa  wUdi  were 
conducted  with  re^ed  to  dda  Conaant 
Ordtt^  aa  oonfidantiaL  Nothing  herein 
shall  alter  or  modify  In  emr  way  the 
pertiea'  ob^atiima  rayrdlng 
confidentiality  aet  fbrdi  In  diet 
Mediation  Agreement  betwem  die  DOE. 
Oqddental  and  olhor  partleaontered 
into  by  die  DOB  endOoddnttal  on  or 
ebout  January  13. 1995.1*lar  duill 
anythtog  herain  be  deemed  to  waive  or 
prejudice  eny  rifdit  Ooddantal  may  have 
ind^pendanl  of  ttdi  Conaant  Ordar  or 
such  Mediadon  Agraetoent  |t^g»idhig 
fee  (ttadoauie  of  oonfldential 
information. 


vn. 

70Mt  Is  the  uaderstandlng  and 
expraaa  intention  of  Ocddental  and  the 
DOE  that  fefe  Gonamt  Ckder  constitutes 
a  legally  enforoeaMe  contractual 

undiw*»^»g  the*  ty  Mn«H'«B  ""  tf»o 
partfea  and  dieir  suoeeaaora  and  aaaigns. 
Notwithataiiding  any  odnr  (novision 
haiehi.  Oocfidtetal  (end  fts-eucceeeors 
and  awigna)  and  the  DOB  anree  that  fee 
sofe  and  exdustve  remedy  far  a  Ineech 


of  thia  Conaant  Order  shall  be  the  filing 
of  advaaiction  in  an  appiR^iriate 
United  Staina  diatrid  booxt.  and  dm 
DOE  alao  naarves  the  li^t  to  seric 
qiproprlate  penahiaa  and  interest  far 
any  fiwhore  to  comply  wife  the  terms  of 
ddlfCanamt  Oldar;  Hie  DOE  will 
undartake  t^  defcnaa  of  the  Consent 
Order,  aa  made  ^fective.  in  ilmponae  to 
any  Utlgatton  diallenging  die  Ganaent 
Onfer's  valldiW  in  v^iidi  fee  DOE.  die 
FERC  or  anv  of  d^  officials  or      '^;.i. 
amployeaa  is  named  ea  a  party.        '  "' 
Ocddental  wrees  to  uoopeate  wife  the 
DGB  in  fee^^mee  of  any  audi 
GfaalkngB.  Nothing  in  diis  Conaent    ^ 
Orderuall  be  conatnied  as  preventing 
Ocddental  from  also  participating  aa  a 
party  in  «xA  defonae. 

Vm.  Final  Order 

801.  Upon  becmning  efiiBctive,  thfe 
Consent  Order  shall  be  a  final  order  of 
the  DGB  heving  the  aame  farce  and 
effed  Bs  e  remedial  <mler  iasoed 
pursuant  to  Section  503  of  the  DGB  Ad. 
42  U.S.C  7193.  end  10  CFR  205.l9ffi. 
Ocddental  hereby  waives  tts^ri^  to 
admlniatretive  or  judicial  review  (rf  thfe 
Order,  but  Occidental  reaerves  fee  rl^t 
to  pertidpeto  in  eny  such  review 
initiated  by  a  diird  party. 

DLEfbctiveDate 

901.  Thfe  Consent  Ordv  shall  become 
effective  as  a  final  order  of  die  DCS  on 
fee  date  that  notice  to  that  effed  fe 
published  in  fee  Fediral  Regfetar  (fee 
"Effective  Date").  Prior  to  that  date,  the 
DOE  will  publidi  notice  in  the  Federel 
legieter  that  it  propoaes  to  make  thfe 
Consrat  Order  final  and.  in  that  notice, 
will  provide  not  leas  fean  feirty  (30) 
days  for  members  of  the  public  to 
submit  written  commenfe.  The  DCK  will 
consider  all  ivritten  omunenta  in 
dedding  %^ether  to  edtqit  the  Consent 
Order  as  a  final  order,  to  wifedraw 
a^eement  to  the  Consent  Order,  orlo 
attempt  to  nmegotiate  fee  terms  of  the 
Consent  Order. 

902.  Until  the  Effective  Date,  the  DOE 
reawves  the  ri^rto  withdrew  consent 
to  thfe  Consrat  Older  by  written  notice 
to  Ocddental.  in  which  event  this 
Conaent  Order  ahall  ba  null  and  void.  If 
thfe  Conaent  Order  fe  not  made  eQactive 
on  or  before  fee  one  hundred  twentiefe 
(120fe)  day  following  execution  by 
Ocddratal.  Ocddental  may.  at  ray  time 
thereefter  until  the  Effective  Date, 
withdraw  ite  agreement  to  thfe  Consrat 
Ordn^by  writtra  notice  to  fee  IXM.  in 
whidi  event  this  Consent  Order  shall  be 
nuU  rad  void. 

I,  the  undersigned,  a  duly  authoriaed 
repmentative  of  Ooddantal  Petrdfeum 
Goiporation  and  OXY  USA  inc.,  bar^  agree 
to  and  accept  on  behalf  of  Ocxadratai 


Petrofeum  Cocporatioa  and  OXY  USA  Inc 
d»  fciegotag  Gontaot  Order. 

Dated:  June  27.1996. 

DooaldRdeBrieri  '::f'.\^'l.-, 
BucutimWogPipiUuamitbeaeiid 
Coumd.  Ocddmtal  Petndeum  Corpontioa. 

I.  the  undersigiied.  a  duly  andwriaad 
lepieiwntirtve  of  the  United  States 
DepaiUnent  <tfBnaiKjr.  hereby  agree  to  and 
aooapt  on  bdialf  of  tte  Department  of  Bneigy 
the  teegoiag  Conaent  Order. 

Dated-  June  27, 1995. 
BrfeJ.F^ 

Deputy  Genera/ Counaa/,  1/.S.  DBpaitmnrrt  qf 
Biiatgy. 
(FR  Doc  95-16608  Filed  7-5-95;  S:4S  am] 


PropoMd  Madlcai  l90top»  Producdon 

AOPiCV:  Departmrat  of  Energy. 
OOnow;  Notice  of  Intent 

9UIMARY:  Hie  Deportment  of  Eneny    . 
(DCK)  announces  its  intent  to  hoM 
actqiing  meetings  and  prepare  an 
Environmental  Imped  Statement  (EIS) 
on  die  propo«ed  domeatic  producticm  of 
molybdenum-99  (Mo-99)  and  related 
medical  isotopes  (iodine-125.  iodine- 
131.  rad  xraon-133).  The  EIS  will 
deecribe  fee  need  for  andpuzpoee  of  fee 
prqioBed  action,  the  altenoatives  for 
satiafying  the  need  (as  well  as  a  "no 
action"  altonative).  end  analyae  the 
impads  of  producing  Mo-09  and  related 
medical  isotopei  using  reesonable 
alternative  facilities. 

DATES:  Writtra  commente  must  be 
postmarked  not  later  than  August  7. 
1995  to  ensure  conaideration. 
CommenU  received  after  thet  date  will 
be  conaidered  to  die  extent  predicebfe. 
The  looetions.  dates  end  timee  of  fee 
public  scoping  meetuigs  are  induded  in 
the  Supplementary  UUCnmation  section 
of  thfe  notlca.  and  will  also  be 
announced  by  edditionel  appiopriate 
meens.  C^  end  written  comments  will 
be  considBred  equally  in  tha  preparation 
of  die  EIS. 

ADOWiSSes;  Writtra  commrate  on  tha 
scope  of  the  medicel  isotope  production 
EIS.  OT  other  mattere  regerding  thfe 
environmental  review,  should  be 
eddressed  to:  Mr.  Wede  Carroll.  NEFA 
Documrat  Manager,  Office  of  Isotope 
Production  and  Distribution.  NE-70. 
U.S.  Depertment  of  Energy,  19901 
Geimantown  Road.  Germratown. 
Maryland.  20874.  Atto:  Medical  Isotope 
Production  EIS.  Mr.  Carroll  may  be 
contaded  by  tefephone  at  (301)  903- 
7731,  facsimile  (301)  903-^434. 
FOR  FURTHER  MFORIIATION  CONTACT:  For 
general  information  on  fee  DOE  NEFA 


■-< 


Mtt 

r«dHiiJ 

/  V«L  Ml  Ndfc  t2g  /  •nimfchy.  July  6.  IMS  /  NotJces 


39193 


I  by  kwrinjia  mMnn  « (MO) 
47a-27M  or  Inr  JEtlBi^  (202)  IM-iBOO. 
For  immmI  tttfenutfaiB  OB  tte  DGK 


W. 

Dinclar.  Ofllo*  of  bolopa  Predoctiaa 
ndOiilribiitlan.  NB-70.  U^ 
:oraiMfty.lM01 

,MD 

2n7C  Mr.  Lofw*  may  b»  coolactadby 
Oillii«001)n»-S1B1. 


I  mfOQgv  w 
rs  asDooai  UbomociM.  bi 
t9M»  tfwGBivwi  wtAHahwt  tk* 
lK»lBp»ftoiiBrtlcn  and  Dbrtbnttoo 


aD  EiQB  iaolopa  ptodnctian 


[  odMT  adhrttiaa.  tiba  IPDP  haa 
braapoBafwnty  fcf 
jaatabla  anpoly  of  Mo-M  to  tha 

M»M  ii  adlMrt-livad  radiooctiva 
iaotopa  OT  BxwjpbaMHtiii  diat  naulti 
from  na  flarian  of  rathuB  atowia 
Tai^iialhim-MB  rri>W").  tfM  Boat 
widaly  oaad  nadlcal  radtaiaolapa.  ia  a 
dacqr  pnduct  of  Mo-W.  Tb-Q^  haa 
tanad  nadaar  aadldiia  applioatfcMia  in 
tha  araai  nf  rtl^nnaUr  iiinfarhiiaa  anrt 

ThauaaofTo- 
afinitiaBof 
oondttieBa  IB  tika  body  thai  aranot 
aaiatly  achJatabh  wtA  any  olhar 

T&M*  cawMtialaa  in  tha  ana  of  tba 
body  Aatia  of  inlvaat.  and  ila  abort  UJa 
mlnliiiliaa  tha  tadiatioB  doaa  racriyad 
by  tha  patianL  Bacauaa  thaaa  iaotopaa 
aia  UgUy  pariabablo  with  abort 
Ufrtiinaa  (tha  hrif-hvaa  of  bfo^Q  and 
Tc-9a*  aio  M  boiua  and  6  bouti. 
laraadlvaly),  tha  naad  to  «iaa«a  a 
ttula.  canthMKNia  aupply  fcr  madkal 
uaaiacrtllcaLThaltaitadSlBta»  - 
madical  caaHBunity  aooounta  for  abmt 
60  prtortrt  of  tha  woridwida  damand  for 
Mo-M/TbM*.  yat  than  ia  BO  Gunant 


Pliorto  IMS.  Mo^B  waa  praduoad  in 
tha Untod  Stalaa by  a  ain^biuppliar, 

^MlluCOBfllt  ISC*  QOOCkMOD  pVOQUOtu 

Mo-99  by  inadiating  "taigata"  in  a 
laactor.  and  latar  lamofvini  dia  Md-M 
from  tha  targrts.  In  19M.  aBtkhai 
diacontinuad  operation  of  its  production 


foactca  Blnra  thaq.  fta  TfnUtrt  ^talaa 
baa  laUad  on  CMMdiaa  nndaclfam 
laacftonlDr  ta  auppfootMo-M. 
Prior  to  10B8.  turatjOMadian  la 
opaaatad  by  Atapic  BoaH 
Undtad  (ABOD  atthBCaSfc  Mvaf  jUa 
Qocatad  abo«l  100  adlaa  froaa  OltaMai 
CiBBda)  voaa  availahia  to  Bsqduoa  M^ 


M  Aioq^  tha  Inadiatkm  af  tvBrta. 
ABCLwdwdaddMiaawyn-OOBom^a 
taifrta  and  provioad  it  Id  fiornoB 
faHHiMtianal  who  puiifiad  tha  IffoM 
and  ah^yadil  to  ladiophannaoaulical 
.ta190)^OMoflbatwo 


down,  laaving  only  dia 


ofMntinf.  Aqr  iktfdowB  or  aNtaadad 
wrtafiofttda  aaarly  40-yaar>old  laartor 
woaJd  Jaopafdiaa  tha  UX  ai^ldy  of  M»> 
00.  raanhteg  in  a  diarth;  alfcai  ail  lliia 
nation's  aaadioal  I 


ipatianlawhonoad 
a  cava.  iB  April  10BS. 
thia  laaator  siiff— d  an  unpHnaad 
diutdown  for  fsur  daya.  Buaopaan 
wan  abia  to  tMBpawiiiy 
)  thair  pradnctiaD  anao^  to 


sttMhad  by  Nordfon.  and  Naadlao  had 
suiBciaat  product  In  Brooaaataaaat  tha 
Iteitad  Stataa  danand  dmii^  tUa 
pariod.  Iluwe»ai.  it  waa  awpactad  that 
sbortaoM  would  bava  banin  in  te 
Unitad  Stataa  if  tha  CtaadiHi  laactor 
had  MBMinad  not  of  asnrioa  for  o^  or 
two  mora  days. 
ABCL  is  conaidBiing  buikUng  two 


Ooa  aaw  plant  initially  waa  planaad  to 
ba  put  in  aarrioa  by  1008.  Howavar.  tha 
funding  la  cowiplata  conatractlon  of 
>  of  thaaa  planta  haa  not  yat 
ntiflad  ma  ffn^tttad.  bi  any 
,  tlwra  aia  appavantly  no  flana  to 
opatata  dia  agisting  raador  bayond  Iha 
yaar  2000.  llnis.  thoro  is  a  "wtedaaaof 
vufaMiability"  lor  dM  Unttad  Siataa 
madtaalcoBMBunity  until  a  na«r  or 
rallabla  badmp  SMHoa  of  Uo40  can  ba 
putinplaoa. 

Tha  unosrtaintias  and  Uabilitlaa  of 
conatructilig  and  opasaUng  a  nudaar 
laactor  hava  pravaiitad  and  will  Ukaly 
continua  to  pia««Dt  privata  conpaniaa 
in  tha  Unitad  Stalas  bom  davakming  a 
domaatk:  aouioa  of  Kfo-90  torqilaca  tha 
Gnticbam  laactor.  Conyaas  baa 
adoiowladgad  tha  dai^  of  Unitad 


Stataa  dapandanca  iqion  a  singla  fotaign 
souioa  for  its  supphr  of  Mo-OQ,  and  baa 
siqmortad  DOE'saflbrts  to  ansuia  that  a 
badoip  cqiability  %vill  ba  availabla  to 
produca  Mo-OO  to  BMrt  tha  naads  of  the 
Unitad  States  medical  care  community- 
should  the  Canadian  source  fiul.  In 
Senate  Report  No.  10»-291 
aocranpanying  the  Eneigy  and  Water 
Davelo|Hnent  Appropriations  Act.  1995, 
the  Committee  on  Appropriatiaas  stated 


that  rUftt  tha  tteM  JMaak^feUy 

r  IM  PPMMt  oCOa  aumOy 


both 


thaaa  iaalapaa  fti  aghm  MlftiM.OC 
partkular  qaboaiBS9ialBcfc.aiBoa 
19001  af  a  dovHlic  anpna  of 
BolvbdaBQBii'M.  an  laolana  uaad  to 
pBPdttoa  lachartimBM*  which  !• 
in  anmidBriaMy  3tM0  madkil 


diattfaal 

to 

lalatarl  medical  iaotopas  tq  aosuia  tha( 

thwaaraaalimdwiuadaaofauifplyfpr 


thia  aflbrt  afld' wisnaa  to  ba  kapt 


117.0 
I  for  thtoaBbrt  ftrPlacal  Year 
(FTO 
fUmiUianlorPyiOOO. 

PtoductioB  rnottBtt 

bloM  on  ba  praduoad  by  a  number 
of  procaaaas.  Hoawwai,  oaly  two 

"  '*• 
J  Adwiiilatfatlan  mr  blp*. 
Maold  in  the  Uailad  StalaaM^- 

luaadbyFtadian, 
[tha  CfattdMOi  pvooaaa.  Both 

»J»afaactar. 
kin 

fiiiiffMi*^!  quaiitHlai  irfllniild 
radtooativa  warta,  while  tha  Giatkhsm 
pracaes  pndncaa  laigriy  solid  waMa. 
which  ia  mufdi  aaatar  to  manans  and 


InllBaaabar,  1001.  DOB  puicbaaad 


aqoipnant  for  STSQuQM  phia  an 
igiaamaBttapayChitkhama4]^ 
royaler  on  tt»  ual  5  yiaia,«faaiaa  of 
sao  iwanaoiBariaoiopaapraniiron  m 
the  Cfatticfaam  prwaaa.  In  additian.  0GB 
agia«d  to  aooapt  Aa  ^aot  nnclaar  fu4 

SubaaqpMotly.thai 


Aivinwunantaf  AaaaaananC 

(BA).  datid  Fsbnpiy  7. 1005, 
prapaiad  and  iaanad  for  pubttc 
ontna  ppopoaad  action  to  produce 


and  MalalliBij  Waaaaii  li  fwdUty  at  Loa 
AlamoaNatioaal  Labaaatoty,  in  Loa 
Alamoa.  New  Majdco  (for  laigrt 
ffteicatian).  and  tha  Annular  Ova 
Raaaarch  Raactar  (ACRB)  (a  small,  open 
pool  raaaarch  laactor  of  2  magawattij 
and  its  aaaodatad  bo|  call  fiKilitiaa  at 
tha  Sandia  National  Laboralarias/New 
Maxioo  (for  taifst  inadiation  and 
iaotopa  axtractien),  Tha  yubUc  review 
and  comment  pariod  for  the  draft  EA 
ended  on  May  1. 1905.  Baaed  on  the 


draft  EA 


approfiridta  to  1 

BavironniantaiimiMCt-StrtaBanL 
WithiajDQB.IhaAa(IUtSNUNbf 


Pwgramabacauaa  die  pfind^  uaa  of 
these  fKditlea  has  bean  to  amiail. . 

baaBiaB     .- 


addition.  SNL/NM  wiU  dean  out 
"legaoy"  waste  malariala^diat  remain, 
prindpa^y  id  die  hot  calls  and  storags 
I  adfacant  to  the  raaictor. 


.  raatairing  a  dqfs.  after  dw  product 
airi»<a  o«  ttw  iBdkjjdwBnacautlcal 
■MBulKtQiar's  olNaL  Tna  ' 
phannantMtlnil  iiwiii^*iir^M"Tf:  *Vf 
requlia  tibat  di«<apadfte«cttvi^  of  tiie 
pndBct  must  be  atloaat  lOjBOOcariaa 

^acdvtfy  pargnittcrfmolyWinum 
wbaoDtit  airiTas  at  the  manubctuiar's 
dodi. 


dafinaa^alatfdi 

in  dw  ACSRAat  ia  adtecbiM  toba 
oomplatsdln  ndct-AagMt  1005.  Beyond 
that  the  Offioa.of  DafiMwa  hgowns  has 
not  cuBPBBtly  idaotifladimy  fpuowNm 
woriu  howavar.4lw  ACRBninrilte 
avaiWda  jtnauraartDl>  ndasions  in  time 
of  amaagiBc^  nr  naUonal  aacnrlty 
reasons.  EXX  haa  not  yat  dacklad  on 
any  tpmJUQiAm  uaas  for  tba  ACtSt.  - 
atthoudt  a  rniga  of  activitiaa  are 
poasiUe  lor  «  reactor  of  tU*tyB^ 
acdvities«ouldinvUvandiarDGE     : 
Idas  the  oRNfaiGtian  of 
land  related  medical  iaotoiMS,ea 
welLas vWDcfc  parfiomied  for  other 
agsndas  Or  onaBbations,  audi  astha 
nytweriljperiomiadfertbeWndear 
RagulatoyOopimission.  fa  the  interim, 
DOE  will  physically  maintain  tte 
reector.  bot  cells  w  aseocieted 
fiKflitiaSraod  witi  continue  to  trsin  tba 
operating  st^  to  maintain  their 
profideocy  to  meM  sifoo|Mntiqg 
standards.  DOB  wfll  alao  oomplatB 
installation  of  a  new  control  svstam 
I  to  meat  today's  standards,  fa 


Hie  (ffqiosed  adkm  is  for  DOB  to 
estaUish  widiintwo  years  a  medical 
radioiaotope  production  pragiaiii  that 
would  aosure  the  domeafic  amddlity  to 
pioduoe  •  oontihual  suf^lyof  Ma-09 
and  rdatad  medical  iaotopaa  Oodiiie- 
125,  iodttiorlSl.nnd  xanoB-taO)  for 
United  States  omdlcal  onmawmity  use, 
"Die  neeftsm  goal  of  DOB  is  t^peoidda 
a  backup  capamlity  to  supply  abaaaHne 
productian  lavd  of  10  to  30  pBRxnt  of 
current  United  Statee  demand  for  Mo-90 
and  lOOferoent  of  tba  Unitad  States 
damend  ahonhi  the  Canadian  souroe  be 
unavail^e.  Tha  baadina  piiliductten 
lovel  would  aarw  to  maintain  the 
capdiilitke  of  the  fodlities  end  staff  to 
rs^iond  an  short  notica  to  supply  dm 
entire  United  Stderdemttod  on  an  aa>^ 
-needad  bads.  The  longer  term  9bta(:tlve 
is  to  tranafor  tha  prooessio  i»ivata 
fadustry. 

Tim  thUtad  States  dfoand  is 
presently  rimit  3,000  6^y  curies  per 
week;  a  0-day  curie  is  defined  es  die 
■mount  of  product,  measured  fa  curies.. 


DOBpropoaaa  to  ilea  the  Qntidiem 
{vooaas  as  tba  mod  expeditious  wt^  to 
satiafy^ogoals  of  tba  propoeed  action. 
A  brief  description  of  the  steps  fa  the 
prooem  fdbnra. 

As  the  faitid  step  fa  Ihe^roposed 
K^99  productiontwogrdB.  taigBts 
(xmtaiidngbi^y  enriched  uranium 
would  be  Idfficded,  tested  and  shifqpad 
to  dm  reactor  facility  for  inadiatioB. 
Tarort  elements  vrould  be  manufactured 
by  dadroplatiBg  higbly  enriched 
luanium^mide  onihe  innsr  wall  of 
rtsinlees  steel  tubes,  and  then  ssaling 
the  ends  with  custcmi  fittings. 

At  die  xeedor  fKility.  the  taigata 
would  be  imdided  for  severd  days 
depending  on  the  power  level  Upon 
removd  mm  the  reactor,  the  irradirted 
targets  would  be  tranafaiTed  in  a 
drieldedcaak  to  an  ammmride  hot  cell 
facility,  prrinabiy  located  immedidely 
ed)aoeot  tow  near  the  reactor  fadUty 
because  of  the  shcnt  half-life  of  Mo-90. 
Withfa  tbeliot  calb,  the  isotopes  of 
faterert  would  be  extracted  from  the 
.  fisdon  product  faventory  by  chemicd 
dbsolution  and  predpitatian 
prooBdures.  Tlie  isoto^MS  would  be 
further  mfined  end  would  tmdergo  strid 
quality  contrd  procedures  to  mert  FDA 
standerds. 

Because  Mo-99  decays  at  the  rate  of 
about  Ipnoent  per  lumr,  all  steps  after 
inediation  of  die  tugd  and  shipment  of 
the  {Bodud  mud  be  expedited.  Tha 
isdopes  wouldlm  pacuged  fa 
Deportment  of  TmnspOrtation-ai^iroved 
IM'^^ging  for  shipment  by  air  frdght  on 
a  daily  buds  to  any  of  the  three 
currently  known  potentid  custamera: 
DuPont'Merck  fa  Boston. 
Massocbusetts;  AmorshamMediphydcs 
fa  Chicago.  Uliods;  and  MaUinckrodt  fa 
St  Louis.  Missouri.  Air  eiqirees  cless 
diimnents  would  be  used. 

'Hie  radioactive  waste  would  be  both 
low-level  waste  (LLW)  end  spent 
nuclear  fuel  Bodi  Qrpes  of  waste  would 
'be  menagad.  stoiiBd  and  eventually 
dlroosed  of  fa  accordance  vridi 
applicable  requirements  and 
regulations. 

Ahhou^  no  mixed  waste  (waste  that 
is  bodi  radioactive  and  chemicdiy 
hazardous)  would  be  generated  fa  the 
isotope  extraction  pncesa,  small 
amounts  (rf  mixed  waste  would  be 


produced  during-taigd  Muicatiaa. 
Theee  mixed  waste  straama  would  be 
,  stored  and  (ttapoaed  <^fa 
)  «ridi  applioaua 


requiramants  and  N^gidcttc 

During  tba.prapttation  of  theBS,  dio- 
DMartmentariUoEBidudldMnrtonr*    ' 
acde  process  validation  tests  to  famp 
ensure  thd  die  Cfatichem  procees  can 
be  accurately  reproduced.  The  resuHk  of 
theae  teeta  would  be  applicdde  to  aiqr 
dte  for  Mo-99  iROdttction  using  the 
Qntichem  {MOCBsa. 

Allamalivaa 

DOE  has  identified  a  number  of 
ahamatives  for  dm  productian  of  Mo-99. 
Others  may  be  idratified  during  the 
scoping  process.  All  ettemativas  will  be 
evaluatad  egsfart  the  purpoee  and  need 
for  the  proposed  action,  nod  thoeetbat 
.  mad  dm  goals  of  die  proposd  will-be 
eddressed  fa  detdl  fa  the  EIS.  At  this 
time.  DCK's  prefBRod  dtemative  is  to 
use  the  Cfatldiem  process  with  Mo-90 
target  fidnication  in  the  CMR  d  LANL 
did  targd  inadiation  aBd  isotc^ 
sepantion  fa  the  ACRR  and  assodated 
hot-cell,  facilities  at  SNL . 

No  Action: 

The  Council  on  Environmentd 
Quality  regulations  implementing  NEPA 
raqute  that  an  agency  analya  the 
impacts  of  not  tudng  the  propoeed 
action  (the  "No  Action  Altenetive'O.  fa 
tills  case,  the  No  Action  Altemetive 
would  meen  that  DOE  would  nd 
aetablidi  a  badnip  production  capability 
for  Mo-99.  The^Unfted  States  ineaicd 
community  would  contfaue  to  relv  on 
the  current  Canadian  souroe,  or  omer 
foreign  sources,  of  radioisotopes. 

AltenaativaetoAccoaBidiAthi!  * 
Propoeed  Action 

There  are  sevaral  existiiK  federally- 
owned  facilities  that  could  he 
orafigured  to  produce  Mo-99  and  other 
medicd  isdopes.  Previous  studies 
Mdiich  narrowed  theposdUe 
dtematives  to  a  single  reector  facility, 
die  ACRR.'will  be  rsvidted  and  re- 
evduatad.  PossiUe  additiond  DOE 
fadlitiee  fadude: 

(1)  Omega  West  Reector  at  LANL 

(2)  Advanced  TedBeector  at  the  Idaho 

Naticmal  Engineering  Laboratory 

(INEL) 
X3)  tfi^  Flux  Isotope  Reactor  at  the  Oak 

Ridge  National  Laboratory  (ORNL) 
The  possibility  of  using  non-DOE 
faderaUy-owned  fadlities  will  also  be 
examfaed. 

Alternatives  to  the  Proposed  Action 

There  may  be  ways  to  accomplish  the 
god  of  the  proposed  action  (i.e., 
establ^  a  souroe  for  the  domestic 
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ptidacStai  of  M*40)  that  wrould  UM 
ivil»nllMr  llun  hdrntOy-omntdL 

tovMif*.  wow  or  aU  of  tlMM 
iv«  wodd  not  bo  ablo  to  inaM 
tki«  gpol  witMn  th^ttoo  diijied.  Tin 
•haaalivooidHitillodbolaw.  w  woU  as 
olh«  wktekiMy  bo  Idmityiodiii  th« 
■coptef  nocaaa.  will  bo  conoiavad. 

(1)  iMvanMyMtaeton:  Savaial 
Uaitad  Stataa  uaJvonitiaa  curaantly 
opwalo  laoaaich  loocton.  whkd>  wo 
WpioUy  mall  and  mladvdy  iimpla. 
Tm^  alao  typically  do  not  bavo  hot  coU 
fadUtiaa  or  fadio^haodcal  pRtoaaa 
ladlitiaa.  Howrarvar.  in  aomacaaaa. 
univaraity  laactors  havo  alraady 
piodMcadotiberiadioiaolopaa,andthay 
wiU  bo  rMvahMtML  Unhraaaitioo  which 
havo  raactor  fadUliaa  that  ara  of 
particular  intaioat  are  hatodboiow: 

•  ThoUniwaityofMiaaouri. 

•  RhodaUandNnckarSdanca 
Cantor. 

•  Gooqia  Institute  of  Tochnolosr. 

•  Maaaachuaatts  Institute  of 
TadmdogT. 

(2)  Nawcanoopts:  New  oonc^ta 
which  have  been  piopoaed  far  the 
productian  of  Mo-99  will  be  considered. 
Examples  of  these  new  concepts 
inchide: 

•  Medical  Isotope  Production  Reactor 
(KOPR):  The  Bebcock  and  Wilcox 
Corporation  (Bft  W)  has  submitted  an 
unsolicited  proposal  to  TXX  to  design, 
construct  and  operate  a  new  and 
unproven  reactor  concept  that  uaaa  an 
aqueous  solution  of  uranyl  nitrate 
contained  in  an  aluminum  or  stainless 
steel  vessel  immersed  in  a  large  pool  of 
water  to  provide  both  shieldis^  and  heat 
exchange.  The  reactor  could  be  operated 
with  low-enriched  fuel.  The  Mo-99 
wrould  be  obtained  by  on-line  extraction 
of  a  portion  of  the  uranyl  nitrate  and 
passing  it  through  an  i<m  exchange   - 
column,  where  the  Mo-M  would  be 
deposited.  The  uranyl  nitrate  would 
th«i  be  returned  to  the  reector.  Wastes 
could  be  aubatantially  nducad  with  this 
concept.  B&W  believes  that  a  KOPR  Mo- 
99  facility  could  be  run  as  a  profitable 
businesa.  However,  to  date,  the 
perceived  risks  have  {xevented  them 
btnn  making  a  corporate  commitment  to 
fund  such  an  enterprise  without 
subetantial  government  support 

•  laotopaa  U.S^:  Personnel  from 
DOE'S  Idaho  National  Engineering 
Literatory  (INEL)  and  the  University  of 
Idaho  have  developed  a  concept, 
referred  to  as  Isotopes  U.S.A.  Under  this 
concept,  a  not-fcw-profit  corporation 
would  b«  established  dedicated  to 
education,  research  and  other  scientific 
purposes  relevant  to  the  production  and 
use  of  stable  and  radioactive  isotopes. 
The  concept  includes  isotope 
production  and  distribution,  isotope 
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resaarrh.  educatioa  and  training, 
administration  and  fov-pfofit  isotope 
ventures.  This  oonoept,  should  it  ba 
implemantad,  oould  priyatJaa  moat,  if 
not  all.  of  the  cunant  WVP  fuDctfooa, 
InchxUng  the  production  of  Kfo-99. 

AutMi/ i^Aamottves 

Some  ahemativaa  to  meet  individual 
portions  of  the  piopoaed  action  will  ba 
considered  in  oomnnatian  with  odiar 
appropriate  proceaatng  and  iirediatiop 


and  raaaooabty  fowiaaable  activities  at 
the  pfoductioa  stte: 
(6)  Potential  iaapacta  on  cultural 


(DAhamativeDngat 
Fabrioadon  Sitae:  Ahamale  taigat 
fabrication  aitaa  include  DOB  fiKilitiea 
at  LANWSNI7NM.  or  QKNL  or 
uauuMwJal  fadUti^  auch  aa  Bobcock 
and  WiksK  in  Lynchburg.  Viigintat. 
Nodeer  Fuel  Sarvicea  in  Erwln, 
Tennaaaea;  and  Canaral-Atomica  in  San 
Diego.  Califtamia.  Any  ahemate 
fabrication  site  would  manufacture  the 
same  target  uaiM  the  aelected  prooeaa. 
(2)  Ahemate  Target  Prooeaaing  Sitae: 
Some  hot  cell  fadlities  may  be  more 
effective  ftv  post-irradiation  proreaaing 
than  the  hot  cells  that  are  neer  a 
candidate  reector.  although  >uch 
arrangements  would  have  to  conaidar 
the  short  half-life  of  Mo-99.  Alao,  if  the 
targets  were  fabricated  at  the  aatme 
facility  where  the  poat-irradiatieB 
prooeasing  is  done,  there  would  be  the 
potential  that  unfissioned  urenium  from 
the  targets  could  be  recycled  bode  into 
new  targets. 

Preliminary  IdentificatioB  of 


The  iaaues  listed  below  have  been 
tentatively  identified  for  analysis  in  the 
Medical  Isotope  Production  EIS.  This 
list  is  presented  to  facilitate  public 
comment  on  the  scope  of  the  EIS.  R  is 
not  intended  to  be  all-inclusive  or  to 
predetermine  the  potential  irapacta  oi 
any  of  the  alternatives.  IX%  seeks 
public  comment  on  the  adequacy  and 
indusiveness  of  theee  issues: 

(1)  Potential  impacts  on  natural 
ecosystems,  induding  air  quality, 
surface  and  ground  water  quality,  and 
plants  and  animals; 

(2)  Potential  heelth  and  aafaty  impacta 
to  on-site  worken  and  to  the  public 
resulting  from  operations,  induding 
reeeonable  poatulated  aoddenta; 

(3)  Potential  heelth  and  safety, 
environmental  and  other  impacts 
related  to  the  transport  of  targets  and 
radioisotopes; 

(4)  Waste  management  considerations 
related  to  the  generation,  storage  and 
disposal  of  hazardous  waste.  LLW. 
mixed  waste  and  spent  nudear  fuel: 

(5)  Potential  cumulative  impacts  of 
Mo-99  production  operations,  induding 
relevant  impacts  from  other  past  present 


(7)  AHantial  aodoeoonomic  impacta. 
including  any  (Uiqirapartiaaato  impacta 
on  minority  and  low  ineooM 
popttlationa;  and 

(8)  Potarttial  aogaomic  impacts, 
induding  tiioaa^froD  producing 
ndioiaotopea  for  commercial  aador  uae. 

IMSPAl 


NEPA  docummt*  that  have  ban  or 
an  baiog  prapazad  for  acdvitiea  refated 
to  Aa  propoaad  aetion  indude;  btitare 
not  Umitad  to.  the  foUowfng: 

(1)  Hie  LANL  ate  Wide  EIS  (a  Notice 
of  bitant  waapubUahad  Am  FR  25697. 
May  12. 1995^  idH  analyaa  the 
cnmulaAive  iiMiartaof  <yaratiooa  and 
plumed  acthritfaa  fanaaan  at  LANL 
widdn  die  naKt-Sto  10  yaat*. 

(2)  An  Bnviraamaatal  Aaaaasment  fiar 
SNL/NM  Ofiriii  Tkanaportation  of  Low- 
Level  Radioacdva  Waata  is  currently 
being  prepared  which  will  evaluate  the 
shiimient  of  both  existing  inventoriea  of 
LLW  aocumul^ad  at  SNL/NM  since 
1988  and  LLW  projected  to  be  newly 
generated  at  SNL/NM  in  the  foreseeable 
niture. 

(3)  The  Prfiyaaamatic  Environmental 
Impact  Statement  far  Waste 
Management  will  addraaa  vraate 
management  altamativea  for  existing 
and  {Mopoaod  actions  and  DOE 
complax-wide  iaauaa  asaedatad  with 
loog-twm  waste  management  polidea 
and  practioea.  An  Implementation  Plan 
for  this  Programmatic  EIS  was  issued  in 
|anuaiyl994. 

(4)  ilie  Propammatic  Environmental 
Impad  Statement  for  ^ent  Nudear 
Fuel  Managameot  and  Idaho  Natiooal 
Enginawing  Laboratory  EnvironmaBtal 
Raatoration  and  Waat*  Management 
addreaaee  the  management  of  DCX* 
owned  qpeot  nudeeriueL  A  Record  of 
Dedsion  for  the  Proerammatic  ^  waa 
publiahed  in  the  Fadaral  Eagfatar  on 
Jime  1,1995. 

Pidilic  InvtdvemaBt  Opportnnitiaa 

DDE  will  develop  a  public 
("stakaholder")  invohwnent  plan  for 
this  EIS  process.  To  asaist  with 
developing  the  stakdmlder  involvement 
plan,  the  DOE  requests  suggestions  by 
the  public  on  bow  this  EIS  process 
should  be  conducted,  including 
suggestions  regarding  the  type,  format, 
and  condud  of  public  involvemeiM 
opportunities. 

Throu^  this  notice,  the  DOE  formally 
invites  ^ates,  tribea,  other  government 
agendes,  and  the  public  to  comment  on 
the  scope  of  this  OS.  The  locations. 


dataa  and  timea  for  thaaa  public 
meetings  are: 

Iddko  National  Engineering 
Laboiptaiy-^v  24. 1996. 1:00  PA. 
to  4:oio  p.m.  and  7KK)  pjn.  to  10K)0 
p  jn..i8mlo  Inn,  780  Undaqr  Bhrd., 
Idaho  Falls.  ID  83402.  Ph.  (208)  536- 
0805 

Oak  Ridge  National  LaboratoryHoly  26. 
1995, 1:00  pan.  to  4:00  p,m.  and  7:00 
pjn..to  lOdK)  p.m.,  Pcwid 
Auditorium,  210  Badger  Avanoe,  Oak 
Ridga.  TN  37830,  Ph.  (815)  576-0885 

Sandia  National  Liftxvelbriaa/ 
ABxi^iMque— )u}y  31. 1905. 1:00, 
pjoL  to  4.'00  pjn.  and  7900  pjn.  tsr 
10:00  pjn.,  ABniquanpie  Qonvaniion 
Center,  Cochiti/Taoa  Rooma.  401 2nd 
Street.  N.W..  Albuquerque.  NM 
87102.  Ph.  (505)  845-6094 

Los  Ahanos  Naticmal  Loboratoiy — 
Augiiiat  1. 1995,  IKM  pjn.  to  4:00  pjn. 
and  7:00  p.m.  to  lOHM  p.m..  Hilltop 
Houab.  400  TtinityDrive,  Los  Alamoar 
NM  87544,  Ph.  (505)  665-4400 

A  aaqond  formal  of^portunity  for 
comment  will  bemovided  after  JXX 
isauee  the  Draft  EB>-PuMic  hearings  will 
be  held  in  oan|unctian  with  the 
comment  period  for  the  Draft  EIS. 

In  additi<»i  to  fbrraal  opportunities  for 
comment,  anj^cme  may  sumnit  ' 
comments  at  any  time  during  the  NEPA 
procesa;  however,  to  ensure  that 
comments  are  conaidned  at  spedfic 
points  in  the  NEPA  review  procesa,  and 
to  best  assist  DOE,  the  public  is 
encouraged  to  onmment  during  the 
fnmally  established  comment  periods. 

Copies  of  design  and  other 
background  documents,  written 
comments,  records  of  public  meetings, 
and  otbar  materials  related  to  the 
development  of  the  EIS  have  been  and 
are  being  placed  in  DOE  Raading  Rooms 
at  the  following  locations: 

DOE  Haadquarten,  1000  Indepoidence 
Avenue,  S.W..  Room  lE-190. 
Washington,  D.C,  20585.  phone  (202) 
586-3142: 

National  Atomic  Muaeum,  Building 
20358.  Wyoming  Bhrd.,  iCiitland  Air 
Force  Baae,  New  Mexico  87185. 
phnie  (505)  645-4378: 

Los  Alamoa  Natiimal  Lriiarataiy 
Community  Raading  Room.  1450 
Cantfal  Avenue,  Suite  101,  Loe 
Alamoa,  New  Mexico  87544,  i^one 
(505)665-2127; 

Idaho  Operatfons  Office,  Idaho  Public 
Reading  Room,  1776  Sdanoe  Center 
Drive.  Idaho  Falls.  Idaho.  83402, 
phona  (208)  526-0271;  and 

Odie  Ridge  Operations  Office,  Pidilic 
Reading  Room,  55  Jefferaon  Orde, 
Room  112,  Oak  Ridge,  Tomesaee. 
37831,(615)241-4780. 


bsued  in  Washii^tnn.  O.C.  this  30th  day 
of  JuM  198S,iot  die  United  States 
Dspeitment  of  Baeigjr. 

FslsrN.Bnah, 

Principal  D8pafyJ\Msi$tantSecreltKy, 

Eartmmmi,^afttyaadHeal&. 

(FK  Doc  95r.l660a  FUed  7-S-9S;  8:45  on] 
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AOBICV:  DqMitmantof  Ener^. 
'ACTION:  Notice  of  public  meeting. 

8IMMARY:  Pursuant  to  the  provisions  of . 
^e  Federal  Advisory  Committee  Ad 
(Pub.  L.  92-463, 86  ^t  770)  notice  is 
hereby  giv«i  of  the  Metal  Casting 
IndustrUl  Advisory  Bond  meeting. 
DATES:  August  1, 1995, 8:30  AM-5:30 
PM  and  August  2, 1995, 9:00  AM-11:15 
AM. 

ADODESSeS:  Milwaukee  River  Hilton, 
4700  North  Port  Washington  Road, 
Milwaukee;  Wisconsin  53212. 

FOR  RIITTHER  MFOmiATIdN  COHTACT: 

Douglas  E.  Kaunpf.  Program  Manager, 
Department  of  EMigy,  Office  of 
Industrial  Technologias  (EE-23),  1000 
Independence  Ave.  S.W.,  Washington. 
D.C.  20585,  (202)  586-5264,  Fax:  (202) 
586-3180. 

SUPPlfMBITARY  INFORMATION: 

Purpoae  of  the  Committee 

The  Metal  Casting  Industrial  Advisory 
Board  serves  to  provide  guidance  and 
oversight  of  research  programs  provided 
under  the  Metal  Casting 
Competitiveness  Research  Program  and 
to  recommend  to  the  Secretary  of  Energy 
new  or  revised  program  activities  and 
Metal  Casting  Research  Priorities.  ' 

Tentative  Agenda 

August  1. 1995 

8:30 — Sign-In 

9K)0-9:30 — Opening  Remarks;  Douglas 

.Kaempf 
9:30-10:30— Presentations  of  FY95 
funded  projects  and  management 
plans  (3D  minutes  each) 
Caae  Western  Reserve  University; 

Jdm  Wallace 
University  of  Alabama— Tuscaloosa/ 
Florida  A&M:  Thomas  Piwonka 
10:30-10:45— Break 

10:45-11:45 — Continue  presentations  of 
FY95  funded  projects  and 
management  plans  (30  minutes 
each)  - 
University  of  Alabama— Birmingham 
(Lost  Foam  Technology);  Charles 
Bates 
University  of  Alabama— Birmingham 
(Clean  Casting);  Charles  Bates 


11:45-1:00— Lunch  (On  your  o«vn) 
1^)0-2:00— Continue  preaentetions  of 
FY95  funded  projects  and 
raanagsmem  plans  (30  minutes 
each) 
Ohio  SbaltB  University  (Deflection  of 
Die  Casting  Diaa);  E.  Allen  Miller 
CMiio  State  IMiveraity  (Viaualixation 
Toods  for  IMe  Caating);  E.  Allen 
Miller 
2.'00-3:00— Open  discussion  regarding 

projed  presentaticms;  Board  Members 
3M>-3:15-^reak 

3:15-5:00-^Oevelopment  of  Reeearch 
Priorities;  Board  Mamben 

August  2, 1995  ^L  ... 

9:00-10:00— Development  of  Board 
Subcommittees;  Board  Members 

10:00-10:15— Break 

10:15-11:15— Public  Comment;  Public 

11:15 — Kfeeting  Adjournment;  Derek 
Cocks,  Co-Chairman,  Dean  Peters,  Co- 
chairman 

Pnhlic  Paitidpation 

The  meeting  is  open  to  the  public. 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  to 
fadlitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
.  who  wishes  to  make  oral  statements 
pertaining  to  the  agenda  items  should 
contact  Douglas  E.  Kaempf  at  the 
address  or  telephone  numher  listed 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
indude  the  presentation  on  the  agenda. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting. 

Tranacript 

Detailed  meeting  minutes  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  lE-190.  Forrestal 
Buildings  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  between  9K)0 
AM  and  4:00  PM,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  WashingtcHi.  D.C  qa  June  30. 
1995. 

Kadwl  Muiphy  Saanel, 
Acting  Deputy  Advisory  Qtaunittee 
Management  Officer. 
(FR  Doc.  95-16610  Filed  7-5-95;  8:45  am) 


Environmental  Managoment  Site 
Spoetfic  Advisory  Board,  Sandia  SH* 
(KintandATMOffioo) 

AQBICY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

StMMARY:  Pureuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Ad 
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(Puh.  L  02-«63. 86  Stat  770)  Dodce  is 
hmby  gNw  of  tha  feUowing  AdviMtfy 
Coasniitlaa  wtntiBf^  EDviraninaDtal 
ManafHMOt  Stls  Spadfic  Advisory 
Boaid  tEM  SSAB).  Saiidia  Sita  (Kiitland 
AraaOfllc^ 

Dftm:  Unirsday.  July  2(K  7tt>  pm- 
lOilO  pas  Qhflountain  DayUgitt  Ttma). 
;  buiian  Puablo  Cnhuial 
r.  2401 12th  SL  NW.. 
AlbuqnaBpia.  NM. 
POR  RiRINBI  MPOMMTION  OOMTACTt 
Mika  ZsBMCski.  Acting  Msn^ar. 
Dwiaitmsitf  of  Baatgy  Kiitland  Aiaa 
Offlca.  P.O.  Box  5400.  Albuquarqna.  NM 
87165(505)845-4004. 

ART 
afdM 


The  purpoae  of  tha  Board  is  to  make 
rsoommaDdations  to  DGE  and  its 
lagiilalon  in  tha  aiaas  af  anvironmantal 
rsatotadon.  waste  managsroant.  and 
lehtad  activitias. 


74)0  pm— CcHiaansus  Training/Team 

Buildii« 
8.-00  pm— Scope.  Purpose,  and 

Overview  of  the  Board 
9:00  {HO— Osfining  Envinxunental 

bsuBS  of  Concern 
9:45  pm-^ublic  Comment  Period 
104M)  pm — ^Adjourn 

A  final  agenda  will  be  availabla  at  the 
meeting  Thursday.  July  20, 1995.  Public 
Participation:  The  meeting  is  open  to 
tha  public.  Written  statements  may  be 
fileo  with  the  Committee  either  before 
or  after  the  meeting.  Individuals  who 
wish  to  make  anl  statements  pwtaining 
to  agenda  items  should  contact  Mike 
Zamofski's  office  at  the  addraes  or 
telephone  number  listed  above. 

Requests  must  be  received  5  days 
prior  to  tha.moetingand  reasonable 
proviaion  will  be  made  to  include  the 
pieasMtation  in  the  agnda.  The 
Desigpatad  Federal  Official  is 
ampowaiad  to  conduct  the  meeting  in  a 
Camion  that  will  fiMdlitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  wiU 
be  provided  a  maximum  of  9  minutes  to 
preeent  their  comments. 

Mimilee 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  PuUic 
Reading  Room.  lE-190.  Porrestal 
Building.  1000  Independence  Avmue, 
SW,  Washington.  DC  20585  between 


ungtos 
and4i 


9:00  ajn.  and  4  pjn..  Monday-Friday, 
except  Federal  holidays.  Minutee  will 
also  be  available  by  writing  to  Mike 
Zamorski,  Department  of  Energy 
Kirtland  Aree  Office.  P.O.  Box  5400. 


Albuquerque.  NM  87185.  or  by  calling 
(505)  845-1094. 

iMued  at  Wwhimton.  DC  on  jiiaa  30. 
1M5. 


Acting  DgpatrAdvitatyCemmiUm 

ti4anagtauiit  Offictr. 

IFX  Doa  95-16011  PUad  7-«-06: 8:45  aaij 


Emdrof 
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■ganiaim 


iMDiCV:  Department  of  Eneqy. 
ACTION:  Noticeof  open  meeting. 


r:  Pursuant  to  the  provisions  of 
the  FMeral  Adviaory  Committee  Act 
(Pub.  L.  92-463. 86  Stat.  770)  notice  is 
hereby  given  of  the  fottowing  Advisory 
Conunlttea  meeting:  Environmental 
Menagamant  Site  Specific  Adviaory 
Board  (EM  SSAB).  Sevannah  River  Site. 

DATBANDlMn: 

Monday.  JuW  24. 1995: 6:00  p.nL-7M) 
p.m.  (ptrimc  conwnant  sesdoo);  7M 
p.m.-9M)  pjB.  (suboonuaittae 
meetings) 

Tuesday.  July  25. 1995: 8:30  ajn.  to  4:00 
p.m. 

AOOnnoeo:  Ilia  public  comment 
session,  subcommittee  meetings  oui 
Boerd  meeting  will  be  held  at:  The 
Aiken  Qmference  Center— Aiken 
Municipal  Building.  215  The  Allay. 
Aiken.  South  CaroUna  29803. 

RW  RNVTHEIt  affOIMATlON  OONTACt:  Tom 
Heenan,  Manager.  Bttvironmantal 
Restoration  and  Solid  Waste. 
Deportment  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aikan, 
S.C  29602  (803)  725-8074. 

'ARV  aVOMMflONS 

aftheBosfd 

The  purpoee  of  the  Boerd  is  to  make 
recommendations  to  DCK  and  its 
regulators  in  the  arees  of  environmental 
restoration,  waste  managwnent  and 
related  activities. 


MiHiday.  fuly  24.1905 

6:00  p.m. — Public  ConmMnt  Session  (5- 

minuterule) 
7:00  p.m. — Subcommittee  ^betings 
9K)0  pjBi. — ^Adjourn 

Tuesday,  July  25.  1995 

8:00  a.m. — Registration 

8:30  a.m. — Api»oval  of  minutes.  Agency 

updates  and  Facilitator  report 
9:00  a.m. — Motion  on  Formation  of  an 

Outreach  Subctmunittee 


Q«4n  m  m  ^>JVam^rf<Hi  nf 
V.0V  ■.IIl**^'*m9UlaBlilV  vl 

bnplamentation  of  Board 
Reoommandatioos 

lOM  am. — Risk  Menagamant  and 
F^itura  Use  Suboonunittae  RqMst 

10:30  ajn.— Breek 

10:45  ajn.-44embership  Subcommittee 
Report 

11:15  ajB.— Nvdaar  Maleriab 
Management  Snhonwuuittea  Report 

12:00  noon    Lundi 

1:00  pjaL-^kivthmmental  Raaaediation 
*  Waeta  ManegMMnt  Suhoomn|Htaa 
Report 

3:30  pjn.— fttUic  Cnmmant  Session  (5* 
minuta  nda) 

4KM)  p.m.— Adjourn 

If  needed,  time  will  ha  allottad  after 
pidilic  conunants  for  itaBS  added  to  tiia 
agenda,  and  administrativa  details. 

A  final  4«enda^wUl  ha  avaikhla  at  the 
meeting  Monday.  July  24. 1995. 


The  meeting  is  i^ien  to  the  puUic 
Written  statamanta  may  ba  filed  witii 
tiie  Commhtea  dtiier  hefne  or  efter  the 
meetinfl  Inrtividnals  whn  mrinh  tn  maira 
orri  statementa  pertaining  to  agsoda     ^' 
items  ahould  contact  Tom  Ilaenan's 
office  et  the  addveae  or  telephone 
mmriwr  listad  altove.  Raqueets  must  be 
received  5  dayapriorto  the  meeting  and 
meson  able  peovisian  vriB  be  made  to 
indnda  tiie  praeantation  in  tha  agenda. 
The  Deeiffiatod  Federal  Official  is 
empoinfered  to  conduct  thameeting  in-» 
fMhionrdmt  %vill  bdlitatatiie  orderly 
conduct  of  httsinees.  Bedi  individual 
wishing  to  make  puUic  comment  wiU 
be  ptaalded  emeximum  of  5  minutee  to 
thair« 


Miw 

The  minutes  of  this  meeting  will  be 
available  for  pubUe  review  ami  copying 
at  the  Freedom  of  Infannation  Public 
Reading  Room,  lE-199,  Forrestal 
Building,  1000  independence  Avenue, 
SW.,  Washingtan,  DC  20585  between 
94M  ajn.  and  4  pjn.,  Monday-Friday 
except  Federal  facdidiys.  Minutes  will 
also  be  eveilable  by  writing  to  Ton 
Iloenan,  Deportment  oSEoBm 
Savannah  River  Operations  ^ce,  P.O. 
Box  A.  Aikan,  S.C  29802,  or  by  calling 
him  at  (803)  725-8074. 

Issued  at  Washii^hw.  DC.  on  June  30. 
19B5. 

Kacfeei  Mnrpfegr  vamual, 
Acbng  Deputy  AeMBoryCommittm 
Manag^amAOffioK. 

(FR  Doc  95-16611  Filed  7-&-05;  6:45  am) 


sua 

aoenCT:  Depeitment  of  Eneigy. 
ACnow!  Notice  rfopen  meetuag. 


8IIMMART:  Pursuant  to  dm  provisioBS  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463, 86  Stat  770)  notice  is 
hereby  given  of  the  following  Advisory 
Boerd  Committee  Mfseting: 
Environmental  Managwnant  Stta- 
Specific  Adviaory  Board.  ManHnallo 
Site  (Grand  Junction  Pro|Bct  Office). 
DATC8  AND  IMH:  Tueeday.  Juty  18, 1^5 
7:00  p.m.-8KW  p  jn. 
ADOWi88M  MonticelloCnyOlBoa.iy 
North  lit  Eaat.  Montioello,  Utah  84535. 


Reeding  Room,  1&-190,  Fonestal 
Building,  1000  bidependence  Avenue, 
SW..  Washin^on,  DC  20585  between  9 
a.m.  and  4  pju.,  Monday-Friday,  exo^t 
FedMBl  holidays.  Minutes  will  also  be 
availabla  by  writing  to  Audrey  Benry. 
Department  of  Enngy  Grend  Junction 
Pioiects  Office.  P.O.  Box  2567,  Grand 
Junction,  CO  81502.  or  by  calling  her  et 
(303) 248-7727. 

laiued  at  Waahii^toa.  DC  on  June  30. 1995. 
Baths!  fcLgiwail. 
Acting  Deputy  AdviieiyComBrfftee 
Mui^amentQUJIcer. 
(PR  Doc  95-16613  Piled  7-5-95;  8:45  am) 


w^^.,  ^^...__. nKM  OQNTACn 

Audhi^  Beiiy .  Puhlic  Affaiia  Spadalist. 
Departaaant  (tfEnaigy  Gand  Junction 
Projecta  Office,  P.a  Box  2567,  GmoA 
Junction,  CO,  81502  (303)  248-7727.    . 


Tha  purpoee  of  the  Boerd  la  to  advise 
.  DOB  ai^  its  regulators  in  the  erees  of 
envhonanental  restofation.  waste 
managnnent,  and  rriatedacttvitieaL 

TaolaiieeAganda 

The  Bnvimnmantal  Managemant  Sita- 
Spadfic  Adviaory  Board.  Monticello 
Site,  wfll  he  diacusalng  reports  from 
subooBomitteee  an  local  training  and 
hiring,  health  adMy,  budget,  future  land 
use,  and  rqMSitary  design. 

PubBcPai1ki)pation 

The  meeting  is  open  to  the  public. 
Written  statemente  mqr  be  filed  witii 
die  Committee  either  before  or  efkn  die 
meetii^  Indivi(faials  «i^  wish  to  make 
oiel  ttaAsmante  pertaining  to  agenda 
ilems  should  cootect  Audrey  Bwry's 
office  at  tha  addrase  or  teleiriiene 
number  listad  dwva.  Remieste  must  be 
recaivad  5  days  prior  to  the  meeting  and 
raesonable  provieimi  will  be  made  to 
indude  the  praaaotation  hi  tha  agmda. 
Iha  Deaignatad  Federal  Official  ia 
empowered  to  conduct  the  meeting  in  e 
bshion  diet  will  iscilitate  the  orderly 
conduct  of  business.  Each  individual 
wishii^  to  mdte  public  comment  will 
be  provided  a  msDdmum  of  5  minutes  to 
piesent  their  commantK  This  notice  is 
being  published  lees  than  IS  days  before 
^ie^bte  of  the  meeting,  due  to 
programmatic  issue*  tibat  had  to  be 
resolved  prior  to  publication. 

Mtamtaa 

The  minutee  of  dds  meeting  will  be 
evsileble  for  public  leview  emi  copying 
at  the  Freedom  of  InCoimation  Puluic 


CNIoaofFoMilEnafgy 
|FEDeekalllDi«6^«0-NGQ 

JoiMn  Qw  MMtoUna  Inc.;  Order 
Qranling  Blankal  Aulhorfalion  to 
Import  and  Export  Natural  Qaa  From 
MMltoCanada 

AOBICY:  Office  of  FoBsil  Energy.  DOG. 
action:  Notice  of  order. 


r:  The  Office  of  Fossil  Enogy  of 

the  Department  of  Enerpy  gives  notice 
that  it  has  issued  an  order  grantii^ 
Multi-Energies  U.SA.  Inc.  authorizati<m 
to  import  up  to  a  combined  total  of  36.5 
Bcf  of  natural  gas  from  Canada  and 
Mexico  and  to  expmt  up  to  a  combined 
total  of  36.5  Bcf  (^  natural  gas  to  Canada 
and  Mexico.  The  term  of  this 
authorization  is  for  a  period  of  two  years 
beginning  on  the  date  of  die  initial 
import  or  export  delivery,  whichever 
occurs  firsL 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room.  3F-056, 
Foirestal  Building,  1000  Indq)end«aoe 
Avouie,  SW..  Weshington,  DC  20585. 
(202)  586-0478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  pjn..  Monday  through  Friday, 
except  Federal  holidays. 

broad  in  WadiLmtOD.  DC,  \aa»  22. 1995. 
CUBora  F.  Xseusaewsld, 
Director.  Office  t^Nttbmd  Ga$.  Office  ofFu^ 
Pmgraatt.  Office  <rf  Fossil  Energy. 
(FR  Doc  95-16615  Filed  7-5-«5i  8:45  un] 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Deportment  of  Energy  gives  notice 
that  it  has  issued  en  OTder  granting 
Jonan  Gas  Marketing  Inc.  Uanket 
authorization  to  import  and  export  a 
combined  total  of  up  to  100  Bcf  of 
natural-gas  from  and  to  Canada  over  a 
two-yeer  term  beginnihg  on  the  date  of 
the  first  Import  or  export  after  October 
31,1995. 

This  OTder  is  evailri)le  for  inspection 
and  copying  in  the  Officaof  Fuels 
Programs  Docket  Room,  3F-056. 
Fonestal  Bidlding,  1000  Independence 
Avenue,  SW..  Wea^iington.  DC  20585, 
(202)  586-9478.  The  dodiet  room  is 
open  between  the  hours  of  8  a.m.  and 
4-.30  p.m..  Monday  through  Friday, 
except  Federel  holidays. 

Inued  in  WasliiiigtoD.  DC  on  June  21,  , 
1995. 


IfE  Docket  No.  Ofr-ar-NO] 

AIQ  Trading  Corporation;  Order 
Qrwtfng  Blankat  Aulhoriiation  to 
Import  and  Export  fMural  Qaa  From 


Vaoatfng  Auflhoflzaliom 

AOENCV:  Office  of  Foesil  Energy.  DOE. 
ACnON:  Notice  of  order. 


Dinctor.  Office  ofNabual  Gas.  Office  of  Fuels 

Pr^^qas.  Offioe  ofFossS  Energy. 

(FR  Doc  96-16614  Filed  7-5-95;  8:45  am) 


IFE  Dooitrt  No.  96-43-Na] 

Multf^wrgiaa  U.8JL  Inc.;  Order 
Qranting  Blanket  AuttMrization  To 
Import  Nalufal  Qm  From  Canada  and 
Maxioo  and  To  Export  Natural  Qas  to 
Canada  and  Mexico 

agency:  Office  of  Fossil  Energy.  DCfE. 
ACTION:  Notice  of  order. 


SUMMARY:  The  Office  (tf  Fossil  Energy  of 
the  Depertment  of  Energy  gives  notice 
thet  it  has  Issued  an  order  granting  AIG 
Trading  Corporation  (AIG)  authorization 
to  import  up  to  200  Bcf  and  to  export 
up  to  200  sicf  of  natural  gas  from  and 
to  Canada,  and  to  import  up  to  200  Bcf 
and  to  export  up  to  200  Bcf  of  natural 
gas  frtmi  and  to  Mexico.  This  import/ 
exp<nt  authorization  shall  extend  for  a 

Sriod  of  two  yeers  beginning  on  the 
te  of  the  initial  Import  or  export 
delivery,  whichevw  occurs  first  In 
coniunctimi  with  this  new 
authorization,  two  import 
authorizations  previously  issued  to  AIG, 
DOE/FE  Order  No.  805  (1 FE 1 70,799) 
end  DCffi/FE  Order  No.  840  (1 FE 
f  70,842).  have  been  vacated. 

AIG's  order  is  available  for  inspection 
and  copying  in  the  Office  of  FueiB 
Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
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lin  Waddagtoii.  D.C  Jum  23. 1995. 

Dirm:toe.Offlc»  of  Natuml  Gat,  Office  of  Fuels 

Pioffent,  Office  of  Foetii  Energy. 

tFK  Doc  99-1^16  PUmI  7-6-95;  8:45  ani 


)uim29.199S. 

Taks  nottOB  that  oo  )aii».22, 109S, 
NottlRMtt  PipsMiM  CotpaiatlaB 
(NofftkwMt).  30S  CUpalrWay.  Sak  Laka 
aty.  Utah  Mist,  flkd  an  ahbrariatBd 

SillGalioB*punuaot  taSactian  rfc)  at 
Natural  Gaa  Act.  Car  a  oirtifiGataof 
Pufaliei 


authoriiiDs  Itorthwastto  inaaaaa  tha 
st«ag9  wlUidiawal  JOBtract  dhaaand 
pravidaduiMkr  Rata  SdiadulaSGS-1 
for  oHtain  airirtng  stnan  Mrvioa 
custOBavs.  aU  as  mora  lully  sM  forth  in 
tha  appHcitien  on  llla  «rfth  tha 
Cnamnisstop  and  opmk  to  public 


lys  that  Washington 
(Ws 


NstuaLGas 

Natuial). 

PialrirSt( 


in  DodcatNa  CP9&-M0-4M0  to 
coostniot  additioaal  stonos  iKditMes 
andto  in|act  0.f  Btf  of  addftidnal 
coshioB  gsaat  jadaen  ftaiiia4n  oedar 

to  illCr6ttS0  too  DMXBDQSI  RyffV 

withdrawal  capacity  bjp  lt0.80irKt:f  par 
day.  EiKh  of  tna  thraa  awars  of  Jackson 
Prairia.  Washington  Natural,  NorAwast 
and  tha  Washlsilon  Watar  Bowar 
Caaapai^  (WatarAMres)  hava  a  ligbiaa 
ooa-tmrd  oftha  rssuhing  inaaased 
withdrawal  capacity.  As  thr  dasignatad 
stoiaga  providar'far  aU  capadty  at 
Jarlisii  Prairia.  Nctithwast  has  entarad 
into  tlMmacassaryreplaeaaMnt  storaga 
aarvica  agreamants  to  laflact  allocations 
amoag  existing  sfeoraga  cuiUbiiibiii  of  tha 
plaanad  additional  102.80»Dth  par  dar 
(101.000  Mcf  X  I.028dth/Kfcf)  of  itnh . 


Northwest  statea  that  itaone-Aird 
share  of  tha  ineraMed  writhdrawiri 
capadtyr  34«206  Dth  per  day^  was 
calved  in  aa."open  seasDn"  process  to 
sll  customars  %irith  existing  Rate 
Sdiedule  SGS-1  or  SGS-2F  service 
agreemsnts  for  Jadcson  Prairie  capadty 
owned  by  Northwest  As  a  result,  six 
SGS-2P  customers  contracted  for  a  total 
of  15,182  Dth  per  day  additional 
withdrawal  contract  demand,  which 
Northwest  will  self-implement  under 
this  Part  284,  Subpart  G  blanket 


transportatian  oertificata,  and  two  SG5- 
1  customers  contracted  for  19,064  Dth 
par  day  additional  withdrawal  cantract 
demand. 

Further.  Northwest  says  that  it  has 
entered  into  replacement  SGS— 1  service 
egreements  witn  Northwest  NaAmal  Gaa 
Company.  Washington  Natural  and 
Water  Powv  whica  cover  both  the 
19,084  Dth  per  day  of  Nortiiwaat's  share 
of  the  incieesed  Jackson  Prairie 
withdrawal  capadbr  plus  aU  of  the 
Washington  Natusal  and  Waster  Power 
ownership  ahaiaa  of  34,267  Dih  par  day 
each.  Since  Rata  Schedule  SGS-1 
aervioe  is  certificated  ona 
besis.  N(Hth%irestapedically 
oertifieale  authority  to  provide  atotal  of 
87.618  Dth  per  day  of  additieoalJtala  • 
Schedule  SGS-l  withdrawal  cantract 
demand  lortheae  thraa  eadatiny 
customers;  to  be  afiaatiaa  unoa .  - 
Waahiogloa  Natuial's  cam^etioarontr 
propoeed  project  to  expand  tha 
withdrawal  capadty  of  jadcacm  Prairia. 

Any  peraon  deairing  to  be  heerd  or  to 
make  any  proleet  with  lelwenca  ta  add 
applicatiocMhould  on  orheiore  futf  20. 
109S.  file  %Kith  the  Fedaral  Energy  < 
Ragulatory  QamnissioBk  Washington. 
DC  20428.  a  motio*to  intii  iiaaa  er  r 
protest  in  aocorduMB  with  the 
reiyif  ewanta  of  the  Crfmuaiadwi's  Ruha 
of  Practice  and  ProoeduM  (MXFIT 
388.214  or  989.2n)  and 
undae  die  NatarakGas  AdfM 
157.10).  All  prateata^led  with  thai 
OwBiidasiau  wiHha  canddaaedby  it  in  ■ 
determining  thwappropriate  aaition  to  be 
takan-butwillnataarvatomaiwtha      - 
pretestants  paiMeato  the  prooeediag. - 
Any  person  wishing  to  beceooe  a  party  - 
to  a  proceeding  or  to  partidpateas  a 
party  in  anyheering  tnarein  nut  file  a - 
motion  to  intervene  in  eccordanoe  with  ■ 
the  Cnmmiseioa's  Rulas.    - 

Takafuvdiar  notice  that,  parsnant  to 
tha  authority  oontainad  in  and  8ub)BC^to 
the  jusisdictiov  coofened  upoQ  tba    ' 
Federal  Energy  Regulatory  Coaimisslbn 
by  Seationi  7  and  15  of  the  Natural  <3as 
Act  uid  the  Commlssien'aRalea  ot 
Practice  and  Procedure,  a  heering  wrilh 
be  held  without  further  notice  befaaa4he 
Commission  or  its  designee  on  this  -- 

S plication  if  no  motion  to  interveneis 
sd  within  the  tima  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  construction  and 
openiUoiis  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervena^is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  heering  is 
required,  huther  notice  of  such  heering 
will  be  duly  given. 


Ifadar  the  prooedufehaaain  provided 
far.  anlaaa  omararisa  advised,  it 'will  be 
naqaasary  far  Noitharast  to  appear  OT  be 
repaaaaotad  at  the  hearing. 
UiaBiCaaWI. 
Secntuy. 

IFK  Doc  96-16801  Piled  7-4-95: 8:45  an] 
isrtr-aMi- 


)iiaea9.l0BS. 

Take  nodoMhat  on  June  23. 1995.  . 
Noathwaat  Plpdina  Cotporatten 
Q<IertlnMst).<^05  CUiialB  Way.  SaltUke 
d^.  Utah  84158.  Iliad  in  D6akat  No. 
CP9»-579^000aiaqaaatpamaatta   - 
Sactianarl57.205. 157416  afid  157.2n. 
of  tha^ConuaiaaiaB'rRegalalioBa  under  - 
tha  Nattaxd  GteAef  (16  ePR  157.^05. 
157.216. 157.211)  far  audaodsdionta  -i 
d)andopt»rtain  farilirtaa  aadta  .   . 
ooaatruct  and  opeaata  tipgadad ::. 
laplaramanl  ficilitiaei  iiiMJef 
Northwaat'a  Uaidnt  cartUkala  iasnad  far 
DadBBrNd.CP62^i496-4l0OpursuaBtte   ' 
Sacliaa7i8fthaNatiBal  Gaa  Act.  dies  - 
more  ftally  aa»farthrfa-the  reqaaat  that    . 
is  on  file  with  the  OoBBmiBdon  and  open 
topuMic  hupactton        . 

Nrt<h  wan  pinniaaa  tcriacaeasa  the      • 
^offts«aiWl«Sad#S|iiinBp    . 
Tita  Caribou  >' 
Gouaty.  Idahoto  aooonHBodaia  a  requert 
by  iBtannouatafia^jas  Oompany 
'  QiitaiiBountain)'Cua'aikUtfaBd  aaaeioe  at 
thia  points  Norittweatslatas  that  it 
would  ramoneand  retire  fbur  2-iilcfa 
ragulBr;:port]agidataaa  and  tnetall  fouc  • 
new  j'ifaach-larff ;  port  lagulatots  te 
tncf  aaaa  the  maximam  daaign  daMwary  ' 
eapadty  fkoea  19jOf9  Dth  of  gaa  par-day 
to  12.517  Dth  of  gM  par  day.  Niorthweot 
mantioaa  that  no  laauocatipn  of  existing 
Aatt.  maximum  daHy  delivery 
obttgetfcms  have  bean  raquasted.- 

Northwaat  states  that  the  totd  aodof 
the  prapoeed'fadUty  upgrade  would  bo 
qyptoximalaly  $12,572  whidi  indudes 
$300  far  leaaoval  of  tiia  old  ragulatocs. 
Northwest  avers  that  bttamountain  has 
agreed  to  rehnburae  Northwast^for  these 
costs  pursuant  to  providons  in 
Noitibwast's  tariff. 

Any  person  or  the  Commisrion's  staff 
may.  widiin  45  days  aterissuaace  of 
the  inataat  notice  by  titaCuuBuiadon. 
file  pursumt  to  Rnla  214  of  the 
Commission's  Procedord  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  tbs  ReguktlMis  under  the 
Naturd  Gas  Act  (18  CFR  157.205)  a 

Srotest  to  the  request.  If  no  protest  is 
led  within  the  time  sUowm  therefor. 


the  propoaed  acdvity  ahallba  deemed  to 
be  authoriaed  efbcdve  the  day  after  die 
time  allowed  for  filing  a  proAest  If  a 
protest  is  filed  and  not  wUhdrewB ' 
within  30  days  allvliM  tinadkiwadc: 
for  filing  a  protad.  tha  instant  laquad 
diall  be  treetad  as  an  appUcBdoB  far 
audwai9tion  pursuant  to  Sadian  7  of . 
the  Naturd  Gas  Act. 


Commissifln  and  is  available  far  mibMc 
ins|Ww^tlon.    /  ■^.:-,^-'.-'>i-'  v-^.-.  .xV-v.^-; 

Laisariitin. 

Sacnttny. 

(PR  Doc  96^16496  nied  7-6->95: 6:45  ami 
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{DadMNo.  RP9S-a67-0«q 


PtotUMOompOTy; 
hiFERC 


will  be  conddeied  by  the  Commisdon 
in  determining  the  epproqpdate  action  to 
be  taken,  but  will  not  awe  to  make 
protestants  parties  to  the  proceeding. 
Any  person  widiing  to  become  a  party 
mud  file  a  motion  to  intervene.  Coi^eS 
of  Ihis  filing  are  on  file  with  the 
Commisdon  and  are  avdlable  far  public 
inspedion  in  tha  Public  Rafarenoe 
Room,  ' 


of 
Tariff 


AOQ  <M6  Trdiamiation  OoMpMiy. 
LF,;  PMNton  tor  Rila  Approad 

)uBe29,19»i. 

take  notice  HutanMacy  25'.  1966. 
AOG  Gas  Xtansndadon  Company.  LP. 
(AOG)  filed  pursuant  to  Section 
284.1231^(2)  of  die  Comwiadon's  ■ 
Regulatfons.  a  petition  for  rate  approvd 
requesting  tlMt  the  Cf^yw^it— <«»»  api»ove 
as  fairind  equitable  rataa  of  $0.0909  par 
MMBtu  far  tranqKntation  aervioea 
perfbrtaed  in  Oklahoma  and  $0.1331  par 
MMBtii  far  txanspoitation  aervices 
perfoiiaMd  in  New  Idexico  under 
Section  311(aK2)  of  die  Naturd  Gaa 
Policy  Act  of  1978  (NGPA).  AOG 
propoaea  an  afbctiva  data  of  July  1, 
1995. 

AOG  atatea  that  it  la  an  Intrastate 
pipeUne  idthin  die  meening  of  Section 
2(16)  of  the  NGPA.  AOG  toflie 
sucoasaor,  with  respect  to  the  Oklahoma 
and  New  Kiedco  facilities,  to  Picor 
Pipeline  Compeny. 

Pursuant  to  Sadion  284.123(bX2Hii). 
if  the  Gommisdan  doeenot  act  widiin 
150  days  of  the  fiMng  data,  the  nte  will 
be  deemed  to  be  fair  and  equitsble  and 
not  in  excess  of  an  amount  wfaidi 
intnstate  pipelines  would  be  permitted 
to  diarga  far  siadlar  tranapntation 
servica  The  Commisdon  mey.  prior  to 
the  expir^on  of  the  ISO-day  period, 
extend  the  time  far  acdoB  or  institute  a 
prooaading  to  aflionl  parties  an 
(qpportnnity  Cor  written  comments  and 
for  the  ord  preaantation  of  views,  data, 
and  aifumants. 

Any  person  desiring  to  partidpete  in 
this  rate  proceeding  mud  file  a  motion 
to  intervene  in  acoovdanoa  wdth  aactions 
385.211  and  385.214  of  the 
Commisdon's  Rules  of  Practice  and 
Pioceduraa.  All  modons  must  be  filed 
with  the  Secretary  of  tha  Commisdon 
on  or  befare  July  17. 1995.  The  petition 
(or  rata  approvd  is.on£le  with  the 


June  29, 1996.    -''■ 

Take  notfoa Ail  on  Joaa  27. 1995. 
Sabine  npe  line  Company  (SaUna) 
tandand  far  filing  as  part  of  ito  FERC 
Gas  Tariff.  Saooad  Revised  Vohune  No. 
1.  die  ioDowing  raviaed  tutff  sheets 
prqMeed  to  be  effective  July  1,199&  ;  ^ 

Pint  Revisad  Sheet  No.  253  ^  '*/' 

Pfrst  Revised  Sheet  Na  254 

PIrst  Revised  Sheet  Na  267 

First  Revised  Sheet  Na  268  >^  ■-  j^'^k 

Sri>ine  states  that  the  purpose  ^fhie 
filing  is  to  revise  Sebine's  capadty 
release  tariff  piovidcms  aet  forth  in 
Section  10  tfthe  Genard  Terms  and 
Conditions  of  its  Volume  No.  1  Tariff  to 
aunply  with  dianges  in  284.243(h)  of 
the  Commisdon's  R^iulstiims  pursuant 
to  Orders  577  and  577-A.  Spedfically. 
the  revidms:  (1)  extend  the  maximum 
term  of  pre-arrusgad  capadty  releeses  at 
leas  than  the  madmum  rate  diet  are 
exempt  fiom  bidding  requirements  to 
thirty-one  days,  and  (2)  reduce  the 
restriction  poriod  bom  thirty  days  to 
twenty-e^gnt  day*  for  re-relaesing 
c^tsdty  exempt  from  advance  posting 
and  Uddihg  to  die  same  pre-arrangad 

Saoine  states  that  to  date,  there  have 
been  no  prearranged  releases  of  capadty 
that  would  be  a^cted  by  the  revised 
regulations,  and  Sabine  requests  that  the 
revised  tariff  sheets  be  allowed  to  take 
eCfoct  July  1. 1995.  concomitant  with  the 
effective  date  of  Order  577-A.  Sabine 
respectfully  requests  that  the 
Commission  grant  a  wdver  of  154.22  of 
its  Regulations,  and  any  other  wdvers 
that  may  be  neoeaaary.  in  order  that  the 
endoaed  tariff  sheets  be  made  efbctive 
as  proposed  herein. 

S^iM  ststes  that  copies  of  this  filing 

are  being  mdled  to  Us  customers,  state 
ccmimisdons  and  other  interested 

parties.  ,_   ,      j 

Any  person  desiring  to  be  heard  or  to 
proteat  sdd  filing  should  file  a  motion 
to  intarvrae  or  protest  with  the  Federd 
Energy  Reguhtory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commissicm's  Rules  and  R^ulations. 
All  such  motions  or  protests  diould  be 
filed  on  or  before  July  7. 1995.  Protests 


Laiaai 

Sacraany. 
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praleet  No.  6117-006;  Utah) 
City  of  Ephrabn;  Aaailabmty  of 


June  29. 1995. 

In  accordance  with  the  Nationd 
Environmentd  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commiaaion's  (Commiadon^) 
Regulations.  18  CFR  Part  380  (Order 
486. 52  FR  47897).  die  OfQce  of 
Hydropowar  lionising  has  reviewed  an 
application  to  amend  the  lioenae  for 
Epnraim  Qty  Power  Proiect,  located  on 
New  Canyon  Creek,  in  Sanpete  County, 
Utah.  Tha  application's  mdor  proposed 
ch^iny  is:  the  indudon  of  a  water 
ston^  tank  as  a  project  foature.  An 
EnvirtHunentd  Aswssment  (EA)  was 
prepared  far  the  application.  In  the  EA. 
the  Commisdon  staB  finds  that 
approving  the  appUcation  would  not 
constitute  a  mdm*  Federd  action 
significandy  afncting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  3104,  of  the  Commiadon's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  For  further 
information,  pleese  contact  Mr.  Jon 
Cofrancesco  at  (202)  219^0079. 
LeisD.CaaheU. 
Sscrafmy. 

(FR  Doc  95-16499  Filed  7-5-95: 8:45  am) 
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Walom  Aim  Poawr  Adminiatratton 

Paf1iaM>avls  Projaet— Propoaad  Finn 
Power  Ralas,  Firm  and  Non-Firm 
Ttanaaniadon  Sarvioa  and 
Tranamladon  Sarvloa  for  Salt  Laka 
bitagratad  Projaets 

AQENCV:  Western  Aree  Power 
Administratioi.  DOE. 
AcnoN:  Notice  of  extradon  of  comment 
period. 


8UIMARY:  Western  Aree  Power 
Administration  (Western)  is  annoimdng 


UMI 


VoL  60,  Ho.  129  /  Thurtday.  July  6,  1996  /  Nbttew 


/  Vo^  60,  No.  1^  /  llnindqr.  foiy  6^3996  /  Notlcw 


3S201 


oa  iodnsiQB  of  liw  ooomltattan  and 


fv  PliBi  PowWf  AnD  tmi  Nan*FIhu 
TmnniMiMi  froB  uw  PMoV'Dnfis 

far  SLCA/y.  Ihwt  ■■IM  w>  origfaMlly 
■nnooDOMi  to  tiw  IMh^  Ifll^Mv  on 
Mvch  21. 199S.  atgOFR  1493S-14938. 

This  Act  i«  tdnB  te  nmoMlo 
pubUc  GomnMOls  tiiat  addidond  tioM  to 
Modod  far  nnimm  tad  uwimwn  on  ttw 
fidlDwiiig  toKWR  (1)  tho  moH  cumnt 
opwation  ■nil  molnfiini  mimliifi  fnr 
tbo  Bwwi  of  BwhiMlfcHi.  (2)  tho 
ciuNDt  nuuti*pK)BGt  ooite  md 

,  (3)  ikt  anr  iMlkadolaBr  far 
t  olbils.  (4)  dM  coaqHMiiid 


NB^FMOtof       ^Mpptovvmch 
•.MtWS-yMT     OOBpiMMlnw 


.(B)  dM 
(7)di» 


pufaocstfoB  of  ttdsBulIofe.  s 

wtSnTni^Ndpowi 
wiU  bo  dtolribirtid  to  dw 
paw  md  tf—rii 
dMSLCA/lPtnan 

MW 10  Omr  MM— MO  piuoi 


(fans 
•ttt^ 


to 


lovuMiio  oomnNiK  on  uMpnpooMi 
ntoB  aid  tbo  modiodologjnmd  to 
davriop  tbo  latM.  CannMBls  abMdy 
mbmitt«l  win  bo  gliwi  foU 
oouidmtioii  in  this  oxtondsd  conunsnt 
psriod  and  do  not  nosd  to  b»- 


Pollowing  dks  doss  of  dM 
oonsttltadon  snd  ooounsnt  psiiod. 
Wsstsm  will  pispsrs  snothsr  powor 
rspayiBsnt  Mudy  which  will  inchids 
say  diangss  dus  to  oonsidofation  of 
public  oomnwis.  WsslsRi  will 
isoonunsnd  ths  issults  of  thoss  studiss 
aa  Um  ftasi  pnqpossd  istas  to  tfas  Dsputy 
Sscntaiy  io  bo  plaoad  in  aflact  on  an 
intsria  bssto  prior  to  sidanisBian  to  ths 
nsdstsl  rijsiij  ffsgiilitnry  fw mni—ioi 
CFESC)  far  spproval  on  a  final  basis, 
vncnvi  btm  Hw  coasuhstian  and 
CQBaasBt  psriod  will  bs  sKtondsd  to 
July  12. 1995.  WrittanconuanMs  should 
bs  lacsivad  by  tha  snd  of  tha 
consultation  snd  coaunsnt  poiiod  to  ba 
sssuiad  oonsidsntion.  Conunonts  nuy 
bo  sont  to:  Mr.  Tykr  Csrison.  Araa 
Managw.  Wastsm  Aiaa  Powar 
Administiatian.  Phoanix  Aiaa  Oflloe. 
PjO.  Box  M57,  Fhoanix.  AZ  aSOQQh 
6457.(602)352-2523. 
fUPPUMMTAIiriPOMMATIOH:  Powsr  and 
transmission  ratas  far  tha  ParicH^Davis 
Prafact  aia  astaUiihadjpufsoant  to  the 
Dapartmant  of  Enorgy  Oiganizatian  Act 
(42  U.S.C  7101  Bt  teq.)  and  the 
Rsdamation  Act  of  1902  (43  U.S.C  388 
0t  $eq),  as  amended  and  supplemented 


by  ■ubseoiient  anactmsBts.  paiticulariy 
sactian  9(c)  of  die  Rsrlaaiatifln  Ptafact 
of  1939  (43  U.&Ct4Hli(c))  and  odiar 
acts  specific  to  the  pro}Kt 

By  Amendaient  No.  3  toDalagatinn 
Qnkr  Na  0204-108.  publislwd 
Novsmbsr  10, 1993  (56  PR  59716)^  die 
Secralaiy  of  &iain  delegated  (1)  die 
audiority  to  dewalop  loag-lsna  powar 
sad  traasBsissiaB  laiss  OB  s    . 
nonsoKliisiva  basis  to  the  Adaiiaiatiator 
of  Wastsra;  (2)  the  audKirity  to  coafina. 
amirova.  aad  place  such  nSss  lato  eflact 
OB  an  ftalarfm  basto  to  tha  Oapttty 
Secralaiy;  aad  (3)  die  nidiarity  to 
coafina.  wpprovo,  and  place  into  aflbd 
oa  a  final  baaia.  to  raBMBd.  or  to 
diaapiMova  such  niss  to  FBRC.  Bxiatfng 
far  public  paiddpatioa 
ia  powar  sste  edfustmsot  (10  GFR  Part 
903)  bscsme  aflactiva  OB  Saptsmbar  18. 
1965  (SO  PR  37835). 

AViyu9urr  oriPOMMmQMt  iUl 


mamomnd^  Mid  other  doemaaBi 
or  kept  by  Weatosa  far  die  purpoaa  of 
(tovejopina  the  prnnnaari  lataa  far  flim 
powar  and  firm  ana  aaafinn 
transmiaaJoaaanrioa  are  sad  will  ba 
made  available  far  inapectioB  and 
copyiag  at  the  Phoanix  Arsa  OBoa. 
located  at  615  Sooth  49rd  Avaana. 
HioaBix.  AZ  85005. 

bsiMd  to  GeMn.  Coteade.  Me  MpplW 

AdmiButntot. 

(PR  Dk.  9»-ieei8  PUad  r-S-M:  S:4S  mbI 


ENvmoNMDfTAL  PRorecnoii 

AOENCV 


AODWY:  EnTironmantal  Pratactioo 
Agncy  (BPA). 
AcnON:  Notioab 


r:  bi  oompUaaoa  with  tha 
PqMrworic  Reduction  Act  (44  U.S.C 
3501  s(  sag.),  dda  notice  aaaouacea  diat 
the  Infarmatton  CoUactian  Raqoaat  (lOt) 
abstracted  below  has  bean  far%iBidad  to 
the  Omce  of  I  laiiagsmsat  md  Ihidts' 
(0MB)  fior  review  uid  onmmant.  The 
ICR  deacribes  the  nature  of  the 
infannation  oollaction  and  ita  expedad 
cost  and  burden;  wheie  spnropriala,  it 
includes  the  actual  data  collei^oa 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  befioro  August  7, 1995. 
fQH  RWTNER  affOfMATION  CONTACT: 

For  further  information,  or  for  a  copy  of 
this  ICR.  contact  Sandy  Farmer  at  (202) 


280-27M. 
#1887.03. 


toEPAlCR 


i^Wa  ^^^^^mi^fiW^Wa 


not:  Oaaa  Air  Act.  TfUa  V— 


iRatuii—anl^gPAIGR 
•1587.03;  QMB  f20eCMI234). 

AbsfracCt  This  ICR  to  far  SB  aariensian' 
of  aa  i«****"e  infaBBalloB,ooUaGtiaB  in 
sup|Mrt.af  dia  QaaaAir  Act  as 
daacribad  ia  40  cm  Pact  70  aataldishiag 
.  dm  mtaimum  atemaato  govaming  uia 
daaakqmMBt  of  State  npenlkig  panait 
utoBama.  thidar  dda  tut*  stata  and 
local  gofsmmant  pamiltfag  atdharHiaB 
and  atatioBafy  soaroaa  of  «to  poUotioB 
will  lacur  ooato  aadhardaft. 


woriciag  OB  thsir  Tllla  V . 

dM  proBMilgrtion  of  die  oirigjbial  ICR  oa 

7/1^2.  EPA  to  caiNBthri«vlawfa«Tltla 


V  paogMDBs  sQbadiiad'py  Stats  and  local 


lautinritiaa 
oat  novids  EPA  wlOi  te^faBowIng: 
(1)  noa  Vpamrit  pragma;  (2^pa^ntt 
^pocanona  ano  propoaaa  pannna;  ano 
(3)  upoB  oocmaBoe.  amnicatioBa  far 


Uadar  ddk  Xat  ovMai  and  < 

idle 
widK 
(1)  Aa  aparal&g  panatt  ^pUcatioB 

SiSDOHSStOD  01  llliQUi«QnBS  OV 

raooidkaapiag  data;  (3)  aanual 
oartiflcat^qa  «  con^pdianoa:  and  (4) 
upon  oociuiaBca.  applications  far 
psnnit  ravisiOBS.  Scnioaamuat  maintain 
an  racorda  that  are  imaaantative  of 
oompHance  with  die  TlttoVprograia.  r 

Burdaa  Statomaet:  Total  aanual 
public  rapntiae  buidoa  far  dda 
odlactioa  of  iunnnatioB  to  aetimaiad  to 
ba  848.293  bonis,  far  an  avange  of 
5,788  hooiB  par  rsspondaat.  including 
time  far  reviewing  Instiuctions. 
aaarchkig  axiating  data  aouioaa. 
gadiarii^  tha  data  needed,  comidetiag. 
Uw  ooUactioB  ^infannation  and 
maintaining  records. 

Asipondsnts:  Stale  and  locd 
govasnniantaand  atatioBaiy  aouroaa. 

EMhnofad  toto/ Annuo/ fiurcfarf  on 
Asapondsnts;  648.293  houra. 

fiktimoted  NanimrcfBmpondmda: 
112. 

Aaouency  ofCoUectidn:  Semi- 
annually, annually,  upon  occurrence 
and  every  5  years. 

Sand  commento  regarding  the  burden 
estimste.  or  sny  othor  sspect  of  thto 
infannation  collection,  including 
suggsstions  for  rsdudng  the  burden, 
(ptaaaa  refiar  to  EPA  ICR  «1587.03  and 
•2060-0243)  to: 


Sandy  Pkamen  BPA  ERfttOOrJM.  US> 
Euviiattniaiital  Prulatllon  AgOCT. . 
bfonaation  Policj^BaaAch'fStSOl*^! 
M^tnet.  «W,  Washington.  OCaoilO' 

■   aadr  ■:';: 

Chito  WJDls.  OMP  fttWHiaiSrOBba  of 
Managaraimt  aadCudaatrdflibe  at, 
bfan^oB «id Raguati^ ^JUti,' . 
72547diSliae(.«w.»Waddagtoa..    . 
D.C  20503. 

Dated:  }aae  aa  IflM.  ' 


IPRDacW-t6588Fflsd7-a-8S(««Saa4 


AQBNCT^EnviwwiwsHta^  Pii^atdop 


AClfOUt  Mbtioe. 


liiWartF:  fit  ffanpttanna  %rid>  die 
Paparwaric  iteduptian  Alii  PM  fXSJC'  . 
3501  M'taqX  dito  aottoe  aaaoandla  diil 
the  bfannatiOB  GaOacdoB  Raquaat  QC^ 

-     to 


dwCdficaafl „-  ^ 

(Oiiffi>far  nvtowtand  oanananL  4ta 
ICR  dtoftaffcaathanatuiaiDf  die 
infanBattan<aAa6tion  and  Ma  axpeciad 
coat  and  burdan:  adiaia  afmoptiata.  it 
indu<te  the  actual  data  oonaiOqa 
inatninant. 

0AT88:  Conuaaatsniust'ba  submitted  on, 
or  befbm  August  7, 1995. 


Saady  Panar  at  B>A.  (908)  280^4740^ 
plaaae  affar  to  EPA  CR  #1352.93. 

OflkadfSaUdWaalaaa 


TW»:  Oaamunity  Ri^-to-Know 
R^ostittg  Raquimnant  (EPCRA  aaodfloa 
311  aad  312)-«PA  #1352;  GMB  #2050- 
0072. 

Abmioct:  Section  311  of  the 
Emergaacy  Wanning  aad  Community 
Riflht-toJCnow  Act  (BPGRA)  aUowa  ttw 
piMc  to  hava  aecaaa  to  the  aaaia 
Malarial  safety  Data  Shaato  (MfiOSiO  as 
fadlttias  provide  far  thsiraBqdayaea.  In 
order  to  have  to  report,  a  facility  auat 
be  reqidred  to  hava  or  maintain  MBOfc 
for  hnardous  diamioato  under  the 
Hazard  OMnmuidcation  Standaid  of  die 
Occupatioairi  Safety  and  Haaldi 
AdmtelstTBtion  (QSHA).  Ibe  owner 
and/or  operator  of  die  fedUty  would 
need  to  submit  dia  MSDS  (ore  hat  of 
subject;diemicato)  to  dielr  atata 
emaMancyreqwnaecoBimisainn 
(SB<C)«  their  looalamaiganar  planning 
commiliaa  (LEPQ  and  tfaairlooalfim 


it  haa.  over  dia  raportixm  dueahofak^'nia 
cBifanrnpo>«liM.threaholds  SM  lOgOQO 
pOunda  unlaas  t^  dMmicat  to  . 
^adflcaByfistod-asanaxtiamaly 


sectioa  302^  wiMBafagnhaaaponiqg 
fliaaihidd  bacDmea  500  pnmdaor  d»: 
tfaradhdd  f*«wiing  qaaatity  CVCgr  7^ 


llitoOBa-tiiaaiamdiaBiaaNwaiJine-  ^ 
Gbfobei' 17, 1987.  Howavar,  fadUtiaa . 
needm  aidMBit  updataa  te  tha  Bat  or  r 
MSD6a.-widrin  thise  BBqndB,  adien  a 
hawwdoMS  diandaaltxaaaaa»aft»  above 
die  rapoiting^raahold.^  figalfiicant 
nawinfaaaaKoff  arises  Gooosmiag  a 
ptavioBslysubmiltadMSDS,  a  facility 
must  sufandidia  lavtosd  MSDS. 
Additiansay.lf  die  SERG  or  UBC 
raoeiveaa  faqne8t.4he  fadltty  aaada  to 
paovida4h»MSD6.av«i  if  die  haardaua 
chamieal  to  stored  below  the  Nffoaltng  - 
tfarsdialdl 

Sactiani812  of  EPCStA  taoaiaiaEBAto 
pubUsktwo  BoBuganfiir  wHHpsafdous 
ChamJesl  Inventiay  Pogns  kapwgss 
'marrsnd"TIerIL"Afa^rthat      - 
needs  to  submit  ths  MSDSaarlistia  ■ 
section  311.  needs  to  submit  a  IW I  . 
Porm  annuj|llyi»llaidi  1,  .^ 
incorporating  tnacfaamicato  laportad 
nadnr  aaottoa  311.  TltaaTlirt  Fosnir- 
srs  submitted  ta  the  SERC  LEPC  ind 
local  fire  denaztmanl 

The  ttoaofarm  iadndasiha  fottowing . 
infermaUon-aa wfidiad  Iqr  tha j<at«ila:  > 

•  ^aatiautauinngaauofihft   ~ 
maximunaapount  xrfhaaardoufc. 
chemicala  In.  aarh  hasard  category    >^  . 
praasM»at  the  facility  at  any  time  during 
diepaariousysar; 

•  Aa  aatimate  in  rangea  of  the  avat^ 
daily  amount  of  hazardous  diemicsto  in 
each  hazard  category. 

EPA  baa  addaa  the  following 
infasmation  by  regulation: . 

•  Primary^  code  and  Dunn  and 
Bndrtraet  Number  (added  to  fedlitate 
entering  md  sorting  the  information  on 
a  computer). 

•  Two  emeigency  contacts  (added  to 
g^va  SERCs.  \SPC»  and  fiire  departm«ito 
a  contact  at  die  fedUty  who  could 
dariiy  infonnetion  at  any  time, 
particularly  in  the  event  of  an 

emeigency). 

•  NumSer  of  days  on-site  produca8.a 

more  accurate  &;uie  for  average  daily 
amount,  pcoticu^ly  for  .those  dinnicato 
that  are  on-site  for  only  a  short  period 
of  time  each  year. 

The  Tier  n  Form  requiresrCacilities  to 
provide  dianical  spedfic  inventory- 
informatiaD.  It  tmly  needs  to  be 
subndtted  if  itrequested  by  die  SERC  or 
LEPC 

Section  311  allowsomergency 
respondos  to  know  the  ha^rds 


sssodated  widi  die  fecUity'a  tdiataieato 
bafoe  diey  come  w-site. 

Local  i^aBners.can  use  dielr 
infarm^on  to  supplement  die 
emeigaucy  planning  lequiaamento -under 
aection  303  of  EPCRA.  Thacommunity 
to  allo«ved  tabeve  thto  infaonatian 
andar  *^xmmunity  ri^-to-know,"  in  a 
twayioaUOwtheoiaamunityto  - 
andaratand  die  bazaada  of  diemicato  in 
diair  eonununity. 

The  annual- inveatoty  under  eectiaa 
1S12  offiPCRA  to  aaed  in  conjunction - 
widrtha  infarmatfan  pronidad  under « 
aaottan  Sllto  linktha  quantity  and 
IeeadQnwf«handcato  «riA  the  hanrds 
aiaocialad  with  dtychaadcBls. 

Autfafi  StotenMnt:  "Aei 
rsposting^iuidan  fari 
to  sstimatadno  ba  2,852,764  hows,  Thto 
ssrtmata  inrJhirtas  diitaiiniff*ttf?^5'^  . 
iepo>iingn<ihlij|ption,  submission  of 
MSDSi  (ordisl),  aaodOa  devrii^aieat 
snd  submission  sTHsr  I  and  Tier  H  - 
fenns. 

Thajversgaimrdan  on  statss  andv.  s- 
local  communitiaatSBtQs  ttid  UEPGU , 
toeatimatad  to  be  2;987  lmurs.Thft   ' 
aadmataibdodaa  providing  MSDSa  md 
T\m  I/TiarH  farmsiipopraquaat'      -^ 

M^wndaats.^  slatsia  asajaqoired- 
to  create  statavnaageacy'raipdBae  " 
commissions  (SERCs)  8nd4ocal 


(iaPGB).Both.disi 

noB-manafecHatog  aertnri  em  sabjecHo- 

these  nRpifranants. 

989^09  (886.>8»faeUifiaS,  3,524  State/ 
laoaLcammuatties). 
EtttmatBd  Atoafiar  afBmpmms  Pee 

Aequeoc^  of ^ioffaeffonjAanuaL 
BstUnatad  Tabd  AimualAudBn  Coats: 
2.955,751  hourai    ;.      .-,. 

Send  commento  lagaidliiQ  the  burden 
eatimato,  or  any  odiar  a^Md  of  thto 
informaticm  collection,  including 
suggestions  for  reducing  the  burden, 
(pleaae  refer  to  EPA  ICR  #1352.03)  tot  , 

Sandy  Farmer,  EPA  ICR  #1352.03,  U.S. 
-  Environmental  Protection  Agency. 

RegiUatory  Infannation  Diviaion 

(2136).  401 M  Street  SW.. 

Washington.  DC  20460. 

and 

Jonadian  Gledhill,  OfBce  of 
Management  and  Biuket.  Office  of 
Information  and  Reguutory  ASiairs, 
725  17th  Street  NW..  Washii^^n,  DC 
20530. 
Dated:  June  29, 1995. 

Joseph  Kstaar, 

Director,  Regulatay  Infannation  Division. 
[PR  Doc  9S-16559  Filed  7-5^5;  8:45  ami 
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OVA). 
MmRNotfn. 


>bi  ooapHno^ivith  n> 
Plupwworit  Itodiiotlflft  Act  (44  U.&C 
3501  fl«  MQ^X  this  iiotto»  mhoobom  ftat 
tb*  InioaialkB  CoUMttoB  RaquMl  PCR) 
■brtnctMl  bekwr  hwbMB  fanraRbd  to 

K3itW  fv  iwtow  nd  oonaMOL  1W 

KatdMGribMtteiwtmafllM 

infanutioii  odtectiaB  Hid  tonqwctM 
QoH  Old  bardn. 

MfMs  GomiiMBtt  BBUtt  In  tidaiiittad  on 
or  bafaf  An^Ht  7, 19QS. 

BBMritEPA,  (202)  200- 
2740.  niMM  rate  to  BPA  lOt  #1794.02. 


Tfd»:\JmandExpema»JnkKwaikMx 
Vehmmy  PiofKt  dPA  ICR  No.: 
1734.02).  Tlri«  l»  •  now  ceDocdon. 

Atetmct-BPA  wiU  caltod.  from 

I  of  te  dwodcri  indiHtxy.  use 


in  oamMTO*  tint  no  aibiKt 
•  lUak  l>fai^MiWrt  (RM) 
MmMn  of  too 
duBiicol  indmtiy  will  rapoct  dola  OB 
oaqioMM^  «t  monutetmlng  litM  n  wall 
M  inJDHnitinn  on  fiiboM|Mnt  oxpoiuras 
bjr  ua«  of  tho  sttbHanoM  in  ooouMno. 

PutieipotiQo  is  strictly  vohmtaiy; 
howBvor.  EPA  anticipatas  a  Idgfi 
raqianseratebacausaofdMactiva  * 
poticipotian  of  tfaa  major  diawJcal 
indostiy  tnda  associations  in  tho 
davalopnient  of  the  quastionnaira. 

EPA  amendad  this  ICR  to  nmond  to 
riFT""— i*T  raoaivod  from  tha  public. 

EPA  wttl  uie  the  inibnnation 
ooUadad  undar  this  ICR  to  meet  tfaair 
raapcnsibility  undsr  Ae  Existing 
Chamicals  Program  to  scrasn.  asssss  and 
develop  atratagies  for  managiqg  risks 
poead  oy  dMmical  substanoss  in 


Bunkn  Statement:  Burden  far  this 
collection  of  information  is  estimated  to 
aneisga  10  houn  per  respondent  for 
rspotting.  Thste  is  no  recordkeeping 
rsqjuirament  This  estimate  includes  the 
time  needed  to  review  instructians. 
gathar  and  submit  the  information,  and 
report  the  infannation. 

Jfaepondents:  Manu&cturen  and 
importen  of  chemical  substances. 

Estimated  number  of  reepondents: 
120  respondents. 


en  ^ 

rayondunii.  1.200  hom». 
fteyiaacy  of  oaflec<fon;  Twice  a  jeet. 
Ssnd  oonraeBls  n«BRlii«  Hfb  bofdv 
.     tdfttra 
,  incliMHitg 
I  far  radudag  tho  bmaan, 
r  to  EPA  ICR  #1734.02  to: 
Sendy  Fannir.  EPA  KX  #1734^12.  VS. 
BttvifOBmsntel  PioAsctioB  AgHMy. 
Ragnbiory  tanbrttetiflB  uvMon 
(2130).  401 M  Straet.  S.W.. 
WeaU^^on.  DiC  20400. 

snd 
Ttan  Hunt.  Office  of  MuMpnHBt  and 
Budpt.  QBoe  of  bdfannation  and 
itegolatoqr  Aflhira.  725 17th  Straat. 
N.W..  Washington.  D.C  20503. 

i».i«S4. 


fFR  DBc#»»ltltOPIlad7-«-4i:  tsCS  a] 


.^a. 


i  ■  !■ 


Praisctieo 


-nr 


(la  cenpUaaoa  with  the 
Papal  wed.  Iteduction  Act  (44  VJS.C. 
3501  et  joq.).  this  nottoe  announosa  that 
the  Infannatian  OoUection  Requeat  OCR) 
abstractod  below  hes  bean  farwarded  to 
the  OfBce  of  ManagmaBt  and  Budgat 
(0MB)  far  review  and  comment  Tm 
ICR  deecrlbas  the  nature  of  tibe       ;  .'  ■  ^ 
infannatian  oollectian  end  its  expMlad 
cost  snd  boiden;  when  appropriate,  it 
inchidea  the  actual  data  coolection 
instrument. 

OATB:  Comments  must  be  submitted  on 
or  before  August  7, 1005. 
KM  WfmCR  MraOIIAIION  OONTAOI. 
Sandy  Ptemer  at  EPA.  (202)  26(V-2740. 
pleese  rafiv  to  EPA  ICR  #1395.02. 

Office  of  Solid  Weato  and 


Title:  Emsigancy  Planning  and 
Releese  Notificatian  RaquiieiaMntB 
(EPCRA  sections  302.  303,  and  304}— 
EPA  #1305.02:  QMB  #2050-0092).  This 
ICR  requests  reinstatement  of  a 
previously  ^proved  ICR. 

Alistract:  The  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA)  established  broad  emergency 
planning  and  facility  reporting 
raquirements.  Section  302  (40  CFR 
355.30)  requires  any  fKdlity  here  an 


hi  an 


(EHS)ls 
lorlasaBcesaof 


i(3Bitc»yM<>yi7.i9e7. 
T^  adM!^  1|M  hasa  ooo^Mad;  dra 
sadten  302  oBils  aB4hqrdio  hoias  far 
thfa  xat.  OmloM.  mBect  only  Am 
eallaaie  of  tecnt  and  hoidaB  incuxrad 
by  dtoae  adtfttoiiarfadUtiis  who  come 
to  hMO  n  BHS  la  moaoe  of  the  PQ 
dmftiMc  theyaan  199B  thraiMh  1990. 

Sac&QB  302  (40  CPR355iq  taquint 
local  a^BBSBSDcy  nliBiHBg  ooBBDitlaaa 
0iSP(2s)  to  peapaie  saMvyncy  (rfns  far , 
facOMaa  tfMft  have  EHSa  la  aaoaas  of  the 
TPQ's  to  tbafr  leoal  piaaning  district: 
pMiaaaa  aw  ranyfaed  to  provide  local 
alannsn  with  fadbnaallon  aaoMMiy  far 
tta  ptepaiatlott  of  aaaaiicy  plana,  h 
addttisB.  te  fKttliaa.»a  mintaad  to 
lafanai  LEPGi  at  aay  Trtavaatdungaa  in 
dbaniCBl  aaaar  pradnpt^on^^at  jnay 
eoKt  too  SBMcgMicy  fnoaa.  Section  303 
raqulraa  UPCi  toooaploto  their 
amaraancy  plaaa  by  Odabv  i:^.  1900. 
Ibis  KR  utarafaea  lallactslte  coats 
attrflMtaUa  to  dia  nqulnnianA  01 
aaaually  imdating  we  looal  amergsncy 
raaponae  plans. 

Sacdfln304  (40  CFR  3S5.4M  |«iuins 
fKlUtiaa  to  iifio|rt  to  SERCs  and  LSPCs 
ralsaaaa  la  aaoaia  of  opMiMtlaa 
astAliAad  ty  BPA.  Fadfllka  era 
miuind  to  taport  idaaaas  above  ^ 
repottaUe  quandty  (RQ)  of  any  BHS  or 
othfr  haiaraous  suhatanoa  identl6ed 


I  CoBBprahansive 

EbvirannMBtalRanonaa. 
Companaation.  andliabillfy  Act  of  1900 
(CBRCLA).Noltoeofraleasemustbe 
glvan  to  biocb  tta  UPC  and  SERC  b 
adtfdon.  fadlMaa  nuat  piovide  a 
wtittan  follow^  report  providing 
additional  iafarmatinn  oii  the^felaaae, 
ita  Impacts,  and  any  actions  taken  in 

Ainhfi  StotamentrTlie  averega 
rapoitii^  bntdan  far  legulatad  facilities 
is  estimalad  to  be  175.941  hours.  lUs 
estimato  iadudea  the  notification  that 
the  facility  la  sidiject.  infnmiBg  LEPCs 
of  any  chugaa  whidi  may  afiact 
emetfSBcy  planning,  notification  of 
amargsn^  rneeaes.  and  the 
devewpaMnt  and  submittal  of  written 
follow-up  notioaa  after  reportable 


Hie  averaga  burden  on  state  and  local 
antitiaa  (SEm:s  and  LEPCs)  is  estimated 
to  be  790.721  hours.  This  estimate 
indttdes  updating  emergency  plans 
(LEPOs),  review  (rfemergencnr  plans 
(SERCs),  and  the  retention  of  records  of 
dU  amaigsnqr  response  plans,  MSDSs, 
and  inventorv  fanna  and  make  them 
available  to  the  public. 

Bsspondsnts:  All  atatea  are  raquirod 
to  create  State  Ematgoucy  Response 


Granmlstoha(8ffilCI)^B»Ufcrf 


))jBolk1ha 


canted  Xdkirink  liddUIaa  at  (208) 
«id        2eO-3ttOarPAX(202)  200-0011. 


toOMHTfafiitnriMiAi.  Dmifi»aiedF)tdmalO/fiBtr.  OU^QAB. 

IMimiterf  Ma.  «|faai|MBdmiK  21*580    ||«  Doc.  OB^iasoi  FUad  7 
(20.032  iKilMafc9.88«aMteAooU  miam  ooaaswiMt 

-»'    .■  ,   i_<  -^ 


JfaMMMhdaaf:  1. 

AwntncT^CbOadlafK  Oaoariooel. 

firt&atedTMaf  AiuiiMi(i9uRiB»oii 
Aeqiondsnts:  072j882h0m. 

Sand 


suggssti^  far  raducaa iha 
(p£aeibfiBrtoS>Aiari395.02)  to: 

Sandy  Fhnn«,SPAlCR  fKSOOAl.  ».& 
Enviianmaailri  PModHan  A^ancy, 
Ragultifary  tidariUlloQ  DMMon 
(2130).  401  If  Stioet.  SiWv. 
WashtaglOQ.  IXC  20400: 

end 

lonatbaa  GJadhHk  OMnt  of 


nHomaDOD  ana 
725 17th  9beat<N.1¥.» 
D.C.  20530. 

DBtid:fttiw2B.lMS. 


Dim:larJli9dalaqrbii<>imatieupMtkm. 
IFR  Doc  95-10561  Pllsd  7-»-0$;  8:45  hb] 


The  Technical  Advisory  --- 
Subconmoittee  to  dw<]lean- Air  Adt 
Advtooiy  Committae^wiU  hold  fta 
i^MBing  maatfaigijuly  29dLAnni  1  pA. 
to  5  p  ja.  and  Jiuf  20UI  from  9  ajn.  to 
12  nooQ  atlho  Cqwtal  Gatoway  Maniott, 
1700  MfteMB  Oavia  Highwqr. 
Washington,  DC.  Theee  maedngs  era 
opan  Uydie  piddic 

The  SidMxmimittee  is  astaUidiod  to 
provide  the  Office  of  MBbfle  Soaraaa-    . 
todepeadeOt  couaaalaad  advicraa 
adentUlc  and  tadmicalaqwcto  of  ita 

u  The  SoboammiltoerwiS  create 
;  gpoupa  toevriuate  tonhaical 

kand  qmoadiea  ia  the  topics. 

of  hCodding.  In-Me  Datarioration. 
CertificttiaB  Erqgmm  Rafoim.  ud      : .  • 
Engine.  Vehicle  and  Fuel  Staadantoi  J^ 

Anyone  wiihing^to  ^oak  ai«idMr«r  > 
both  of  the  dwee  sessions  should  make 
a  raqoest  in-writing  to  JCathariao 
McMUlan.  Office  oCMohdaSotocaa.^ 
OAR. Mail CodaMOl, UAi  <i~ 
EnvironmsntalPiotoctian  Aaaocy. 
Washhigtan.  1X20400.  Puhfic 
statnnsnts  will  be  limUad  to  10 


al  .^DifRBsnoy" 
^Agiap^(FBMA)has 
submitted  to  dw  Offioa  of  MuongBpant 
and  Budgat  tha  fioUowiag  public 
iafamwitian  ooHaction  raquiraBianta  kt 
raviatw  and  daaranoa  to  aeoordance 
with  dw  Paparworii  Radudion  Ad  of 
1980. 44  U^jC  chqaar  35. 
DMCOiODnunante  ontMs  infnmatioB 
ct^odioninttarbe  submitted  o&or 
bafare  Septa  Bd)sr  5. 1995. 
AOOREMfS:  Dixad  oommaBtengnnn^ 
the  burden  estimate  orany  angd  of  diis 
information  talhdion.  inehtdfag 
auggaations  for  tedncing  diiiMHen.  to: 
the  FpMA  Infortnadon  ObUediiM . 
aeeiaiica  Offioar  at  the  adjfcalialow; 
and  to  Donald.Aifauckla.  Oftegrf 
Man^emmtandBudget,  32#Vtow 
Executive  Office  Buildings  WaiJhington. 
DC  20503.  (202)  395-7340.  withto  60 
days  of  this  notice. 
FOR  RmfNER  MRXaMnON  OONTMm 
Conies  of  the  above  inforaiaticm 
couectton  request  and  supporting 
documentatim  can  be  obt^ned  by 
(jelling  or  writing  Murtel  B.  Anderson. 
FEMA  Information  Odlections 
daaranca  Officer.  FederalEoKoganCT 
Managsment  Agency.  500  C  Sttoet.  SW., 
V^shtogton^  DC  20472.  (202)  046-2624. 
Type:  Extansien  of  2067-0200.      - 
77t(e:  Financial  and  Tedmical 
AsaistanfiB  Under  Performance     *^ 
Partueiahip  Agreemanta. 

Abstract:  Heginninyin  fiscal  year 
1996,  thia  ooUedion  of  information  will 
encompass  the  financial  and 
adminitrtrative  raportingand 
recordkeeping  requiiemente  asspdatad 
with  FEMA  functional  and  pro-am 
activities  fondad  under  Performance 
Partnership  Ayeemante  with  State  and ' 
local  govemraenis.  The  specific 
information  cOUedionsindude:  SF  424. 
Apjplication  for  Federal  Assistance:  the 
Indtaect  Coet  Agreannnt:  FEMA  Form 
20-20,  Bud^  bframation— 
Nonoanstrudion  Programs;  FEMA  Fonn 
20-15.  Budgst  Infonnation-r^ 


Canstructfon  Programs;  FEMA  Fona  20^ 
10.  Summary  Sheet  for  Aaauaaoas  and 
CntiflcBttaiai;  FB4A  Form  70^10A. 

Amawfaaent:  FEMA  Form  20-lA. 
Financial  Status  Report;  Pnpam 
Natrativa  Stdament/Perfonoaanca  Rappit 
fbna;  FEMA  RiHii^l7,  Outlay  fcapott 
and  Reqoaat  for  fcimhinaanwnt  war  . 
Oaisl  ruction  Programs;  Bndgat/Ptogiam 
Davlatians:  FEMA  Form  20-18.  Kaport 
{rfGovammaiit  Piypaitji.  and  fanr 
nKMiolariaitfttdiona  for  completing 
these  information  raquiiemaate. 

Type.  c/Beyoodenfs;  Stataa.  Local  oa 
Tmal  Goviramant. 

EMjaafle  df  Tota/ AiMtiaf  Rsport^ 
and  JleeonflEMpfc^  Bttrdnti;  27.240 
hours. 

Mitofcor  of  llSqMndeafs:  50. 

Ssdwaiea  Avaraigs  Burden  Time  pet' 
Amonse:  486  hoiut.' 

Ae^uencT  of  iiiqxuMK  Aanually, 
semiannually,  quarterly,  and  as ' 
required. 

Oalsd:  June  16,  IMii. «.';., 
I  liena  0.  Oawer. 

Acti^Dinctor,PHgaanS€r¥kmDhrisl<ia  -. 
OpentkuttSuppaitJJinctomlB. 
(PR  Doc.  95-16592  POsd  7-6-95;  8:45  ami 
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PliMtelnfonnatfon 


action:  NotioaL.^^ 


SUMMAflV:  The  Federal  Emergency 
Management  Agency  (HMA)  has     . 
sidmiittedto  the  Office  of  Managsment 
and  Budget  the  following  piAlic 
informaticm  odlection  requirements  for 
review  and  deeranoe  to  accordance 
with  the  Bapenwyk  Reduction  Actoh 
1980, 44  U.S.C  chapter  35. 

OATB:  Commentson  this  information 
collection  must  be  submitted  on  or 
befase  September  5. 1995. 
AOORE6800:  Direct  commoits  regerding 
the  burden  estimate  ot  any  amed  of  tua 
information  collection,  including 
suggeations-ftv reducing  this  burdm.  to:r 
the  FEMA  Infaxmetion  Collections 
Qeeranee  Officer  at  the  addrera  below; 
and  to  Donald  Arbuckle.  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Riilding,  Weshington. 
DC  20503.  (202)  39S-7340.  %trithto  60 
days  of  this  notice. 
FOR  FURTNm  >IFORMATI0N  OCNTACn. 
CcMoies  of  the  above  infoimetion 
collection  request  and  supporting 
documentation  can  be  obtained  ^ 
calling  or  wrMng  Muriel  B.  Andmson, 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Emergency 
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t  Af«9.  MO  C  SbMt.  SW.. 
WMMMtoB.  DC  20472.  (202)  •40-2824. 

n«a?KfaMll|HMai  0^2007-41201. 

n&Fsdml  AMiMBK*  ibr  Ofbita 
Kadiologal  BoMfgBaqr  Pkoniag  and 
PMlpandMas  undnr  EMcutiv*  Onfar 

U857.  . 

iOatnod:  In  aooordanoe  with 

BaKotiva  Onlar.i2857  and  undar 
FEMA  lagulatioa  44  CFR  Part  952. 
F8MA  win  naad  cartain  infiBonatioa 
Ihan  nudaar  pbww jdut  Mamnm  to 
^M*iw»HiM»  whathar  Stata  or  local 
govwrntMots  hava  dadinad  or  fidlad  to 
piapafa  oonuBHdal  nadaar  powiar 
^am  ladiological  aoMfgMicy 
wapwadnaw  plans  that  maatNRC 
Uosnali^  laquinoMBts  or  to  partidpata 
in  tha  ptapuatian,  damonstietiim. 
taattq^.  aoHBGiaa  or  use  of  sodk  plans. 
Abo,  wfasn  a  licansas  laniastB  Fodacal 
tKilitias  or  laKWioas.  FQIA.  will  naad 
infamMOoB  fron».tha  NRC  as  to  whathar 
dm  lioabsaa  has  mada  maximam  ttsa  of 
itsiasowoa  and  dw  axiant  to  wbteh  tha 
licanaaa  haa  compliad  with  10  CPR 
5a47{cXl)  and  44  CFR  352.5. 

Type  ef  Rmpondenta:  Stala.  Local  or 
Tribal  Covainaiant.  and  Buainaaaaa  or 
olhar  ior-prafit. 

Smmm  of  Total  Annual  Beportmg 
and  ilac(Hnifca«pfaig  Burdaii:  160  hocus. 

Munhar  of  Impondmts:  1. 

E$timated  AvmagB  Buidon  TXmaper 
Anponse:  100  hours. 

Fttqumey  ofBatponse:  On  occasian. 

DbIm1:)uim19.1995. 
UiiiaS.Oamr, 

ActingDInctar.  Prognm  Servioet  DMgkm. 
OfmutiouM  Support  Dbmttmatt. 
m  Doc  95-16803  FUad  7-5-9S;  •:4S  im] 


ACnONt  Notioa. 


Bxaoitiva  Oflloa  Bidlding,  Wadkingtan. 
DC  20500,  (202)  305-7340,  within  OO  - 
dayaoftfaiaootioa. 


OUMMARY:  The  Federal  Emarancy 
Managament  Agan^  (FEMA)  has 
submitted  to  the  Offioe  of  ManagBBMot 
and  Budgat  thafcdlowing  puhlic 

jnfofinariwa  cnllrHnw  MquJTMnaPte  tor 

review  and  daeranoe  in  aocordanoe 
with  the  Papemroric  Raduction  Act  of 
1900. 44  U.S.C  dia^Jter  35. 
IMnO:  Commants  on  this  information 
cdlecticm  must  be  subaaitted  on  or 
befcia  September  5, 1905. 
AOONtOltO:  Direct  comments  regarding 
the  bigden  estimate  or  any  asped  of  this 
information  ooUectian,  including 
suggestions  far  reducing  this  burdan,  to: 
the  FEMA  biiinmation  Collections 
dsatance  Offioar  M  the  addreaa  below; 
and  to  Donald  Aibuckle,  Office  of 
Management  and  Budget.  3235  New 


Copiee  of  the  ebove  infc»x|Mtipn 
ooUection  retpieet  and  siq^oitiiM 
documentation  can  be  oblrinedl^ 
callii^  or  wrUii^  Muriel  B.  Andaraon. 
PmA  iDfumetiaB  CoUectiflBis 
Ckarance  Officer.  Miaral  Emaigana 
Mem^ament  Aganc^r.SOOC  Stieal.  SW., 
Wwhington.  DC  20472.  (202)  640-2824. 

TVpe:  New  collection. 

Title.' FEMA/FIA  Cover  America 
Proved  (Meiketing  Program). 

i4ha<ract- The  PMaial  Bmargancy 
Manegement  Agancy  will  be  oenduoting 
marlnting  reaeudi  surveya  ditongh 
focus  groups  end  triephona  intarviawa. 
The  date  will  be  need  far  the 
development  of  a  mericeting  atratMy  to 
increeae  ewaianeaa  of  thi  WetJonaT 
Flood  bisuranoe  Pvogreai  and  die  aala  af 
flood  insurance.  FEMA  will  surrey 
currant  flood  iaeurenoe  poliq^oldara, 
potential  policjdioldara,  end  insurance 
agents. 

7>pe  o/Reiyoflndents:  Individuels  or 
houariioMs:  businees  or  other  far^Hofit: 
not-fiar>profit  institutions. 

fislimate  o/ Tbtai  Anniioi  Aeportif^ 
and  AecordfaMpiiv  Auden:  Average  of 
1,605  hours. 

AAimher  o/Aespondants:  3,327. 

Estimatoa  AvKoga  Burden  Time  par 
Response:  Focus  groupe— 2  houra; 
telephone  survey— 45  mimites;  treddng 
polf— IS  minutes. 

Frequency  of  Reepmue:  On  oocesion. 

DetMi:  fune  13. 1995. 

LliiaaS.lOTnr. 

Acting  Dtecmr.Pn^emSmytBSsUvisioiK 
OparrttoM  Support  OtnaclwBH. 

(FR  Doc  9»-16594  FUad  7-«-95;  8»«S  am] 
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AOBICV:  Federel  Bmeigency 
Manegement  Agancy  (FEMA). 
ACnow;  Notice. 

•UMMAfir:  This  notice  emnds  the  notice 
of  a  major  disaster  far  the  State  of 
Tennesaee.  (FE3^IA-1057-IKt),  dated 
June  14. 1995,  and  related 
determinations. 
EFFECTIVE  DATE:  June  28. 1995. 
FOR  FUmMERMFOMMTION  OONTACT: 
Pauline  C  Cemi^Mll.  Renionae  and 
Recovery  Diradwete.  Federel 
Emogmcy  Menagaaaent  Agency. 
WasUngton.  DC  20472.  (202)  646-3006. 
suFFuacNTARv  arowMATiow;  The  notice 
of  a  mejor  disaster  for  the  Stete  oi 


1 14, 1005.  ie 
MdidtQlndudadie 
feDowinganaaaMMBg  thaaa  anaa 
detandnad  to  have  been  advaraaly 
afiedad  by  the  calBflrapba  declared  a 
nu^or  disestar  fay  dwFMiidant  in  his 
dedaralion  ofloae  14. 1005: 

Ike  oounliaa  of  Lake  aad  Landardale  ftir 


(CalakgorBMlanl 
83.516," 


AaaocMa  IXndor, 


IFR  Dm.  05-16500  FUad  7&«-il:  «4$  «b| 
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:  Federal  Enaargancy 
It  Agancy  CPEMA). 

AenoN:  Noboe. 


r:  nb  notice  amende  the  notice 
of  a  m^or  diaastsr  far  the  State  of  Texas, 
(FEMA-1050-DiQ.  dated  June  13. 1005. 
and  veleted  deteradnationB. 
0FIC1Wf  bate:  June  20. 1905. 
FOll  FURTHEn  MFOOMATIOMCaM'ACT: 
Pauline  C  Cempbell.  Raanonae  and 
Recovery  Directoraie.  Federal 
BoMigency  MenaganMttt  Agancy. 
Wealdngton.  DC  20472.  (202)  040-3800. 
.auPFLBMENTAllV  EroilATlOll.  The  notice 
of  a  major  diaaelar  far  the  Stata  of  Taxes 
dated  |une  13, 1005.  is  hneby  emended 
to  indttde  iiaattd  MWflBtion  Aasistsnce 
far  die  following  erea  datoBBdned  to 
have  hsan  advendy  afiected  by  the 
catastrophe  dadered  a  m^ordisaafar  by 
thaPraeidenl  in  his  declaration  of  June 
13. 1005: 

Tte  omnty  of  Tom  GraaD  far  Haaani 
MMgatioo  Aaatatanoa.  (Alraadjr  daaignatad 
for  bMlividaal  Airiatanoa.) 
(Catalog  of  Fadanl  Donestic  Aaaistanca  Na 
83.516.  Diaaatv  Aaaiatanoa.) 
IW.Kriaw. 

,  Response  end  Rece^siy 


IFR  Dec.  65-16501  FUad  7-6-05: 8:45  ami 


FEDERAL  MAmriME  OOMMMSION 

laouoaof  Mgiveineni^q  rnoa 

The  FederalMaritime  Commission 
haraby  givea  notice  thet  the  following 
egreement(8)  haa  been  filed  widi  the 
Commiaeion  punuant  to  aaction  15  of 
the  Sdpping  Act.  1916.  end  aedion  5  of 
the  Shipphig  Act  (tf  1984. 


IntsresfBd  partfae  m^  I 
obtain  a  copy  of  eadi  agrasasant  at  dia^ 
WeeUni^an.  ac  Office  of  Iha^Mknst 
Maritiana  Commission.  800  North 
Cai^ol  Street.  N.W..  Odi  Ftoor. 
Interested  parties  may  submit  pfotaets 
or  comments  on  eedi  iBraeraautt  to  the 
Secretary,  Federal  Maiitima         "^ 
Commiasion.  Warfiingtnn.  D.C  20lbt, 
within  10  dqpsaftarua  date  6f  die       ' 
Federal  tai^lor  in  wUdi  this  nodcar 
eppeera.  The  racjulramentp.  far 
commanta  and  pirotaata  anjknad  in 
aedion  ^.602  and/or  JS72.(}03  of  Title 
48  of  tha  Code  of  Fedand  Ragi^tiflus. 
Intereatednersons  should  owisult  this 
aedion  Ijafara  cooununicadng  with  die 
Cmnmiasion  regarding  a  pending 
agreement-  . 

Any  panon  filing  a  conunant  or 
I»otest  widi  die  Coramisaian  diall,  d 
the  seme  time.  deHvar  aoopy  tif  diet 
document  to  die  parson  filtag  the 
agreement  et  the  addiera  ahawn  belofw. 

Aaeement  No.:  224-200042. 

TA/e:  Fart  of  Houaton  Au^orityA 
Strachan  saiippfawCooBpeinr  Guarantee 
AaaJyiment  Number  25  end  20W 
'  Terming  Ag>eauieiiti 

Anties:  Port  of  Houston  Authority 
r*Port").  Stradien  ShiiipiHg  Coropeny 
C'Strechan  SUppiu"}. 

FUlng  Agency:  Marthe  T.  V^lliSms. 
Eaquira.  Port  of  Houaton  Aud^arityr  P-O. 
Box  2502.  Houstan.  TXZ7;^2-2562. 

&m>|aiiEf:  Ilia  proposed  AgreemeiU: : ' 
eutnorisas  Strachian  Slipping  to 
perfbnn  feeight  hendting  aervieee  e|(die 
Pnt'a  Wharves  and  Tkanait  Sieds 
Number  25  and  26W.  The  term  aftba 
Agreement  asqiiiea  December  31, 1007; 

AgraeaMlrt  No.:  224-200043. 

Tnfo:  Parr  of  Houaton  Audiority/ 
Fairway  Tenninel  Corporatioa 
Guarantee  Aasigriment  Number  26B 
Through  20Tennlnel  Agreement 

Pamee:  Port  of  Houston  Authoritjr  ^' 
("Port"),  Fairway  Terminal  Cmporattbn 
("Fairway"). 

Filing  Agency:  Martha  T.  WilBams. 
Esquire,  Port  of  Houston  Authority;  P.O. 
Box  2562,  Houston,  TX  77252-2502. 

Syno|y/s;  The  propoeed  Agraemant 
authoriaea  Fairway  to  perform  frei^t 
handling  aervicea  at  the  Port'a  Whvves 
and  Transit  Sheds  Number  2a  thnm^ 
29.  The  laim  of  the  Agreeroairt  eiqiiiaa 
December 31, 1007.  ■<,•<.  ' 

AgrsasieRt  M).:  224-200014. 

Titfe:  Port  of  Houaton  Authority/ 
Strachan  Shipping  Company  Tannage 
Asaessmant  Assignment  Number  2. 
Sedion  B  (Wert)  Tenninal  AgreammL  . 

Parties:  Port  of  Houston  Audiority^ 
(Port"),  Stradian  ^ppfaig  Company 
("Strachan  Shipping*'). 

FiUi^  Agent:  Martha  T.  Williams, 
Esquire, Fort  of  Houston  Authority.  P.O. 
Box  2562,  Hourton,  TX  77252-2562, 


V 


Synqpsfc  The  proposed  Agreamant 
authoriaea  Siif^ing  to  peifonn  fimght 
handling  setvfbes  at  the  Port*  e  Wharves 
end  IVansit  Sheds  Number  2,  Sedion  B 
(Wert).  The  tanB<rfdie  Agreemnit 
esqiiiea  December  31, 1907v 

Agreement  Mb.:  224-200045. 

Titie:  Port  of  Houefan  Audurity/ 
James  J.  Flanagan  Stevedores  Gunntee 
Aasigmnsnt  Number  21  Through  23 
Terminel  AgraomenL 

Autiss:  F^  ot  Houston  Authority 
(Post"),  Jemes  J.  Flansgan  Stevedorae 
("IJFS'*). 

Filing  Agent-  Mardia  T;  Williams, 
Esquire.  Port  of  HoustonAuthority,  P.O. 
Bo»2562,  H0ttSt(m,TX  77252-2562. 

Synopsis:  The  propoeed  A^esment 
euthoriaas  JJFS  to  perform,  freight 
handling  ssrvioss  at  the  Port's  Whwes 
and  Transit  Sieds  Number  21  duough 
23.  The  term  of  the  Agreement  eiqiiree 
December  31. 1997. 

Agreement  No.:  224-200046. 

r^:Port  of  Houston  Authority/  . 
Siippwrs  Stevedoring  Compeny  - 
Tonnege  Assessment  Number  2,  Section 
A  (Eart)  Terminal  Agreement 

Parties:  Port  of  Houstcm  Authority 
(Port"),  Sh^>pers  Stevedoring  Company 

fl/ing  Agant-^Martha  T.  Williams, 
Esquire,  Port  of  Houston  Authority,  P.O. 
Box  2562.  Hourto^  TX  77252-2562. 

Synopsis:  The  {wopoeed  Agreement 
euthcmaes  SSC  to  pwform  fimght 
handling  services  st  the  Port's  Wharves 
and  Transit  Sheds  Number  2.  Section  A 
-(Eert).  The  temi  of  the  Agreement 
'  exi^res  December  31.. 1997. 

Agreement  Nb.:  224r200e47. 

Tit/e:  Port  of  Hourtfiin  Authority/  r 
Chaparral  Stevedoring  Company  of  . 
Texas,  Inc.  Guerantee  Assigninent 
Number  32  Terminal  Agreement 

Parties:  Port  of  Hourton  Authority 
(Port"),  Chaparral  Stevedoring  Co.  of 
Texas,  Inc.  ("CSCT"). 

Filing  Agent:  Martha  T.  Williams, 
Esquire,  Port  of  Hourton  Authority.  P.O. 
Box  2562,  Hourton.  TX  77252-2562. 

S^topsis:  The  proposed  Agreement 
Btithorizes  CSCT  to  perform  freight 
handling  services  at  the  Port's  Wharves 
and  transit  Sheds  NimilMr  32.  The  term 
of  the  Agreement  «q>ires  DeoemhOT  31, 
1097. 

Agreement  No.:  224-200948. 

T^:  Port  of  Houston  Authority/Coes 
Gulf  Incorporated  Guarantee 
Assignment  Nmnber  19  and  20 
Ten^nal  Agreement 

Airties:  Port  of  Hourton  Authority 
("Port").  Ceres  Gulf  Incorporated 
("Ceres"). 

Filing  Agent:  Martha  T.  Williams, 
Eaquire,  Port  of  Houston  Authority.  P.O. 
Box  2562.  Hourton.  TX  77252-2562. 


Synopsis:  The  propoeed  Asreemwt 
authorizes  Ceres  to  perform  freight 
han(Bing  aervicea  at  the  Port* s  Wharves 
and  Transit  Sheds  Number  19  and  20. 
The  term  of  the  Agreement  e)q>irea 
December  31, 1997. 

Agreement  M}.:  224-200949. 

Title:  Port  of  Houston  Authcaity/Ryan 
Walsh  InfxnpoMted  Guarantee 
Aasignment  Nundwr  24  Tenninal 
Agreement 

Parties:  Port  of  Hourton  Audiority 
C*Port")i  Ityan  Walsh  Incorporated 
("Ryan  Walsh"). 

Filing  Agent:  Mardia  T.  Williams. 
Esquire,  Port  of  Houston  Authority,  ?JQ. 
Box  2562,  Hourton.  TX  77252-4562. 

Synopsis:  The  propoeed  Agreement 
euthoriaee  Ryan  Wauh  to  perfoim 
freight  handling  services  rt  the  Port's 
Wharves  and  Transit  Sheds  Number  24. 
Ilie  term  of  the  Agreement  expires 
Decnnber  31. 1997. 

Agreement  Aft).:  224-200950. 

TIt/e:  Port  of  Houston  Authority/CT.  . 
Stevedoring,  Inc  d/b/a  Port-Copper/T. 
Smith  Stevedcning  Company  Guerantee 
Aasignmegit  Numbers  8, 9. 16, 17  and  18 
TwE^nal  Agreement 

Forties:  Port  of  Houston  Authority  . 
("Port"),  Port-Cooper/T.  Smith 
Stevedoring  Compeny  ("PCrSSC'). 

Filing  Agent:  Martha  T.  Williams, 
Esquire.  Port  of  Hourton  Authority,  P.O. 
Box  2562.  Hourton,  TX  77252^-2562. 

Synopsis:  The  proposed  Agreement 
authorizes  PCTSSC  to  perfnm  freight 
handling  aervioas  at  the  Potl's  Wharves 
and  T^ensit  ^leds  Number  8, 0, 16. 17. 
and  18.  Hie  term  of  the  Agreement 
expires  December  31, 1997. 

Agreement  M>.:  224-200951. 

Title:  Port  of  Hourton  Authority/ 
Fairvray  Terminal  Corporation  Tonnage 
Assessment  Assignment  Number  1, 
Section  B  (Wert  to  Pole  No.'  7)  Tenninal 
Agreement 

Parties:  Port  oi  Houston  Authority 
("Port"),  Fairway  Terminal  Corporation 
("Fairway"). 

FiJi/^  Agent:  Martha  T.Williams,   - 
Esquire,  Port  of  Hourton  Authority,  P.O. 
Box  2562,  Hmiston.  TX  77252-2562. 

Synopsis:  The  proposed  Agreement 
authorizes  Fairwrey  to  perforin  frei^t 
hgndMng  aervices  at  the  Port's  Whuves 
and  Transit  Sheds  Number  1.  Section  B 
(Wert)  to  Pole  No.  7.  The  term  of  the 
Agreement  e}q>ires  December  31. 1997. 

Dated:  June  28, 1995. 

By  Order  of  the  Federal  Maritime 
Commission. 
JoeeiihCPaUdiig. 
Secretary. 

[FR  Doc  95-16492  Filed  7-5-95;  8:45  am) 
eaiBie  oooe  «?a»4i-M 
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Hw  Fadanl  MafitiBM  Commissiaa 
hflv^  givM  notioe  of  the  filing  of  the 
UtOawiag  MmenentCs)  punuant  to 
aectkm  5  drthe  Sbip^ngAO.  <tf  1984. 

bHaiteeted  putiet  mqr  inspect  and 
obtiin  a  copy  <rf  each  agreement  at  the 
Waahii^jltoa.  DiC  Office  of  the  Federal 
Maritime  Comodasioa.  flOO  North 
Capitol  Street.  N.W..  9th  Floor, 
faiterestad  partiermay  submit  ctRmnents 
on  eaidi  sgieamsnt  to  the  Seoalary. 
Federal  Maritime  Commiaaion. 
Waridngt^.  D.C  20573.  within  10  days 
after  the  date  of  die  Federal  lagiilai  in 
wdrii^  diis  notice  qypears.  The 
raquiiemants  for  comments  are  found  in 
sectton  5724)03  of  Title  46  of  the  Code 
of  Federal  Regulations.  Intnested 
panoBS  should  consult  this  section 
before  conmiunicating  with  the 
Comihissiop  regarding  a  pending 


Agreement  No.:  224-200940. 
-  Tme:  Browrard  County/Tecmaiine 
Lines.  Inc.  Terminal  Agreement 

PlartiBS.'Brafward  County  ("Port"). 
Tscmarine  Lines.  Inc.  (Tecmarine"). 

Synopsis:  The  pniqweed  Agreement 
audiorixes  Tecmarine  to  perlurui 
stetedore  services  at  the  Port's  Building 
28.  ■"-,     -:    rp'^  -.  ■  'S 

Ammaent  NbJ  224-400M1 . 

Trae:  Port  of  San  Fkandsco/Meroedes 
B^Si^tath  America,  Inc  Terminal 
Aneement. 

Piatie$:  Port  of  San  nendsco 
("Port").  Mercedes  Bens,  North 
America,  Inc.  ("Maroades"). 

SvDoptis:  The  prqpoeed  Agreement 
authorizes  Mercedes  to  pey  reduced 
ydiarfiBge  rates  in  coosidBration  Cor 
establiriiing  San  Frandsco  as  its  non- 
exclusive Ninth  California  port  of  call. 

Dalad:  June  28, 1«»5. 
By  CM«  of  thB  F«d««l  Maritiaw 
CommiHion. 


Ie«phC.1 

SeciBtuiy- 
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FEDERAL  RESERVE  8VSTBI 


Nottoeof 
iwvo  In 
ActivlIlM 


CdponMow; 
Nonbanidns 


The  company  listed  in  this  notice  has 
filed  an  application  under  §  22S.23(aHl) 
of  the  Board's  Regulatirai  Y  (12  CFR 
225.23(aXl))  for  the  Boerd's  approval 
under  section  4(cH8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(cM8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  onnmence  m-  to 


engage  de  novo,  eitiwr  directly  or 
throu^  a  subsidiary,  in  a  nonbenking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
belong  and  permtasiMe  for  bank 
holding  companies.  Unleaa  otherwriae 
noted,  sudi  ectivlties  will  be  conducted 
throughout  die  United  States. 

Tbe  i^lication  is  availri>le  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Onoe  the 
application  has  been  accepted  for 
processing,  it  will  also-be  evailable  for 
inspection  at  the  offices  of  the>fioerd  of 
Governors,  hilerostod  persons  m^ 
express  their  views  in  writing  OP  the 
question  whether  cmsuarantioh  of  die 
propoeal  can  "reesmably  be  expected  to 
produce  benefits  to  the  public,  such  as . 
greeter  convenience,  increesed 
competitien.  or  gains  in  efBdenqr.  thM 
outwei^  possttile  advwae  effocts,  such 
as  undue  coBcsntration  of  resonroes, 
decreased  or  unfoir  competition, 
conflicts  of  interests,  or  unsound     ' 
benking  practices."  Any  request  for  a  ' 
hearing  on  this  questioomust  be 
aocompenied  by  a  statement  of  flw 
reesoas  a  written  preeentatioB  would 
not  suffice  in  Hen  of  a  hearing, 
identifying  apectficsHy  eny  qnestJens  trf 
tact  diat  ere  in  dimute,  summerising  the 
evideno»thet  would  be  neeented  at  a 
heering,  and  indicating  now  the  party 
/xiramanting  would  be  agpieved  by 
approval  of  the  proposal. 

Commaots  regsfdlng  die  eppUoation'. 
must  be  received  at  the  Reswve  Bank 
indicated  or  the  offioea  of  the  Boeid  of 
Governors  not  leterihan  July  19, 1995. 

A.  Federal  teeae^  Bank  of 
111  hmand  (Uoyd  W.  Bestian,  Jt^Sta^ar 
Vice  nesident)  701  EsstByrd  Street, 
Richmond.  Virginia  23261: 

i.  ChiMens  Bancsheres  Corporation, 
Olsnta,  South  Carolina;  to  engage  do 
novo  through  its  subsidiary.  E  ZLoan 
Company,  Inc.,  lake  City.  S>outh 
Carolina,  in  operating  as  a  oonsumer 
finance  compeny  and  makingcenenmer 
loans.  pursuaMto  S  225.2S(U(1)U)  oi 
the  Board's  Regulation  Y;  to-act  aaagant 
in  the  sale  of  caadit  insurance  direcGrjr 
relsted  to  an  extension  of  credit  and 
limited  to  ensuring  the  rqieyment  of  the 
outstanding  balance  on  die  extensioiD  of 
credit  in  the  event  of  Uie  death, 
disability,  or  involuntary 
imemplojwent  of  the  debtor,  pursuant 
to  §  225.25(b)(8)(i)  of  the  Boerd's 
Regulation  Y. 


Board  of  Governor*  of  the  Fedaial  I 
Syitam.  June  29, 1995. 

Deputy  Secretary  of  the  Board. 
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oTBOTtoor 
CmncUon 


lids  notice  cnrects  a  notice  (FR  Doc. 
95-14801)  published  on  pege  32013  of 
die  issue  for  Mondi^,  June  19, 1995, 
regarding  die  appUi^km  by  Totalbank 
Corporation  of  Florida,  lAuni.  Florida, 
to  aoquiie  100  peroant  of  the  votinfi 
sharea  of  Flcnf  da  Intamatioiial  Bank. 
Parrine.  Florida.  Thatiutice  incorredly 
4ated  that  uMttmeuts  reaifding  the 
applicatiQn  b^TotaBMOK  Conpomtion  of 
Florida  must  be  raceived  not  later  thui 
July  13. 1995.  The  notiQe  should  have       ^  ^. 
indtcetedthettheoenmentpaiodfoc 
this  ^oticatkm  doses  on  July  10, 1995. 
Acerann^y.  interested  penons  must 
-submit<»mm«nts  to  the  Federal  Reserve 
Bank  of  Atianti  r^igardlng  tiiis 
application  by  My  10. 1995. 

Boerd  of  GoMrnon  of  tiie  RKtea)  RsMrve 
-Sytieni.  June  29L 1998. 


I. 

Doputy  SoentaiyofAe  Board. 
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CA 


8«i 
«fS«i 


.  The  U^  Ceneral  Swvioee 
Administration  (GSA)  hereby  gii 
notice  tiiet  a  DEISlBr  the  above 
fafBranoed  pio^rt  has  been,  prepered 
and  filed  with  the  US.£nviiDBattental 
Protection  Agency  (EPA).  The  propoeed 

..action  induMa  the  oonstruetion  (»  an 
apfnoximately  471,050  groes  square  foot 
buildlimin  die  Gentle  Oty  aree  of  Sen 
Diego,  CA.  The  DOS  prepared  fw  the 
■psopoeed  ection  exaniines  five  proied 

>>«ilaiBatives  induding  two  building 
scenarios  on  the  piefBued  rite. 

.  4xmstruction  on  en  alternative  site, 
ejqpension  of  the  courts  into  keaespace. 
and  no  action. 

-^Rie  DdS  is  on  file  and  may  be 
obtained  from  the  U.S.  GSA,  Attn:  Ms. 
Rosanne  Nieto.  Asset  ManageE  (OPT). 
525  Maricet  Street.  35th  FIoot.  San 
Ftendsoo,  CA  94105-2799,  phone  * 
<4t5)  744-8111.  A  lindtednumber  of 
copiesinf  4he  DEIS  are  available  to  fill 
sii^^  copy  requests.  Loan  copies  of  die 
DEIS  are  available  at  the  Sen  Dimo 
Central  Library,  820  E  Street,  andTat  the 
GSA  Field  Office.  880  Fhnt  Street.  San 
Di^o.  CA. 

.  A  public  meeting  is  scheduled  to 
provide  the  public  with  an  opportunity 


/ 

masst 


VoL  eo.  Now  129  /Thursday,  ^y  6.  IWS  V  Notfoes 


3S207 


to  submit  oral  and  written  ooBflMMs  on 
die  Dei&  The  meeting  wOl  be  lMil«B 
July  10. 1905  from  4d)»pniiat:<lftat  ^ 
880  Ftaot  Street.  RooBftBatp.  San  piago. 
CA.  In  addtrton,  written  oo—ieiili  m 
the  DEIS  ceikbeeuhniHted  to  tfaeGSA 
Sm  Fhoidaoo  address  above  and  win  be 
accepted  until  tibe  dosing  oCdie  public 
review  ptnied  en  AuguljHkJBOS. 

DMsd:luiie28.1906.       ■  ^^" 
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PgAimWIT  OF  HEALTH  AND 


OIIB  Gomneot:  Gonsiderstian  will  be 
gNen  tpoenqnents  and  wijBssHoni  ^ 
reoltved  widiin  30  days  ofpnblicMimi. 
Written  opnments  and 

lafonnatiiki  oollecttoaaiioidd  be  aant 
diseotlytothe  following:  Office  of 
Managsment  and  Budget.  PMorwork 
RedttcttottProiBCt.  725 17th  Street.  NW.. 
Washha^on.  DC  20503,  Attn:  Ms. 
Wendy  Taykr. 

pstodi|oM29.lM6  . 


:   'f 


AettngDInetor.Offleot^bifonnation 

noioutvo  IdaooguooiVL 
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for  CMMpm  mm 


Toco/  Annual  BurdonJioun:  16,720. 

AddHional  Infoanatkm:  Cbpinr  oi  the 
proposed  grfjacticm  may  be  obtained 
from  Bob  Svgis  (tf  the  Divis^jon  of 

ACF,  by  calling  (202)  600-7275. 

OMB  Comment:  Censidsntion  will  be 
given  to  comments  and  suggestiMis 
received  widdn  30  days  of  pnUic^on. 
Written  comments  snd 
recommendations  forthe  propoeed  . . 
infamudfam  collectiao  should  be  ssnt^; 
diredly  tathe  following:  Office  of 
Manegsment  and  Budget,  Piperwork 
Radudion  Profoct.  725  ITdi  Street  NW., 
Waahti^on.  DC  20503.  Attn:  Ids. 
WsndyTaykr.  >  |     . 

DalMl:  June  2^)988.  ^ 


Actf m  OiiecSof.  Cfpco  oflofotwaUou 


A^Moy  InfofiiMllon 


THls:  Appeal  prooeduvaa  for  Head 
Stert  Grantees  >nd  current  or  former 
Delegate  Agandes. 

OiKllb.:  0960-0242. 

Daser^Dtion:  Infonnatfon  collodion 
connected  to  prooedurea  for  appeela  l^ 
grantees  from  temination  ana  denial  of 
refundii^  adimis.  Als»incbidss 
[wocedures  for  ^peels  by  current  or 
proepective  deknste  agendee. 

Bespondents:  State  govermnsnts. 

Annual  Numbar  ofBmpmdmtMiVi. 

A&unter  of  lesponees  per  jwpaadeiit- 
1. 

Total  annual  retponaes:  10. 

Ifours  periespoRse;  20. 

Toto/ iuuniof  Bttrohn  Hoor:  200. 

AddMonof  Ih/brmatioiirGefties  of  the 
propoeed  collection  may  beobteined 
from  Bob  Seigis  of  the  Division  of 
Informstion  Resource  ManagBmant. 
ACF.  l^  calling  (202)  600-7275. 


TTtle:  45  CFR  Part  1365— Eligibility. 
Recruitment.  Selection.  Enrollment  and 
Attendance  in  Heed  Stert 

OMB  M>.:  0970-0124. 

Desctiption:  Data  Collection  reletes  to 
rsqufrsments  bi  45  CFR  part  1305 
governing  eligibilitv  requiremeirts  snd 
selection  end  enrollment  of  children 
end  their fomilies  inHeed  Start         ,  . 
Specific  categories  of  information  will 
be  collected  and  analynd  as  part  of 
Ifoad  Start  Grantee's  community  needs 
assessibent  once  ewy  three  yeers  end 
used  to  make  key  program  service 
dedsions  for  eedi  grentee. 

B^mhdents:  State  governments. 

Annual  Number  ofRespondents:  468 

sites. 
Number  of  Responses  per  respondent: 
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AOnNnlvDmlOffl  IDf  UnmrnWH  mUM 
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Agency  kifoniMllon  OMNWflon  Under 


1. 


Total  annual  responses:  468  sites. 
Hours  per  response:  40. 


Titfo:  Streamlined  Stete  Plan  tat: 

AFDc  r;; 

OMB  Nb.:  0970-0016. 

Description:  This  document 
constitutes  the  egreement  by  States  to 
operate  AFDC  in  accord  with  Federal 
laws  and  rsgulstions.  It  is  used  as  the 
besis  for  determining  Federsl  finandal 
putidpation  in  Stete  programs  and  as  a 
tool  for  policy  development 

Rsspondents:  State  govemmmits. 


TMe 


PiMi  tor  AFDC. 


No.  of 

re- 
spond- 


56 


Naof 


per  le- 

sponi^ 

em 


Aver- 


ts 


Burdsn 


3.300 


Estinmted  Totid  Anmud  AadcB: 
3.300.  „       .   1  .,_;  . 

Adrenal  btformatkm:  Coniee  of  the 
proposed  collodion  mey  be  obtained 
from  Bob  Saigis  of  th^Division  of 
Information  Reaoiuoe  Mansgwment 
ACF.  bycelling  (202)  690-7275. 

OMBOsmment:  Consideration  will  be 
given  tocommsnte  and  suggestions    . 
received  within  30  days  ofpublicatian. 
Written  oommento  and 
rscommendettons  forihe  propoeed 


information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Mana^ment  and  Budget  Paperwork 
Reduction  Project  725  17th  Street.  NW.. 
Weshingtmi.  DC  20503,  Attn:  Ms. 
Wendy  Taylor. 


Dated:  )une  29, 199S. 


Acting  Director.Offke  t^  Information 

Retouroe  Managpment 
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/  VoL  90,  hto-nw-f^lbuwday.  July  >>  1995  7 


^at 


90,  m^J'tpmil^ML^^ 


Y99S 


/  Nodcai 


3S2M 


OMBAJbi.eSTO-aiaz.  pdnliDoniMJItoammuiiitjFbeiBd 

l>B8orf|)tfiM:OCSM«bdii»  wpnllitinrtl 

rMjfMuM.  anwnmimitv  SwvfOM       toferawtiim  cxdlsction  to^vilaal*  nd  JiwjtoilciMiii.*St»t>  govvniiMntB. 

i]iw;uH9iKUHiu     ly  «»bclgnBit^^plicaBt».Rwpondent««i« 
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26 
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1 

1 

1 
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1 


a« 

46 
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'.'M..  -■; 


9iff(Mn 


7JD00 
2.S00 
1.200 

2jno 

40t   t)BO» 
24 


Bsdmated  Total  Annual  Burden: 
20,180. 

Additional  btfonaaHon:  Capim.  of  the 
piopdwd  coUadka.BMiy  be  oMaiiMd 
from  Bob  Saisis  of  th*  Division  of 
hifonnatian  Rasouice  ManageoMnt. 
ACP.  by  cdKftg  (202)  690-7275. 

CMBCommanL  Coniidaratiop  wrill  be 
oivm  to  caouxMots  and  suggaition*,... 
raoeivod  %vithin  30  days  of  pubticadon. 
Written  oomTnwts^  and 
rabtmunendations  for  the  proooaed. 
infoonatian  collection  should  be  sent 
diiectly  to  the  loUowisg:  OffioB  of 
Management  md  Bu^Bet.  Paperwork 
Reductian  Protect,  725 17th  Street.  NW.. 
Washington,  DC  20503.  Attn:  Ms,    ■ 
Wendy  Taylor.  .  .>^^i    • 

DatBdjane  29. 1B95. 


AetbigDInctee,  O^ctoflnjbmation 

Rttourcthkmagment 
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AommMnRon  on  Agmg 


to  theOfllMOf 


r:  Administratirai  on  Aging,  HHS. 
Hm  Administration  on  Aging  (AoA). 
Department  of  Health  and  Human 
Sarvioes.  has  submitted  to  the  Office  of 
Mani^ement  and  Budget  (0MB)  the 
following  proposal  for  the  coDection  of 
infotmatian  in  compliance  with  the 
Pqwrwork  Reduction  Act  (Public  Law 
96-611): 

Titia  of  Information  Collection:  State 
Annual  Long-Tenn,  Care  Ombudsman 
Rapoit 

lype  ofRequMt:  Extension  and 
Ravidon. 

I7se:  To  revise  an  existing  information 
ooDecdon  for  States  to  use  in  reporting 


on  activitiea  of  their  Long-Term  Care 
Ombudsman  Programs  as  raquirad 
under  Section  712  of  th»  Oldar^  /  - 
Americans  Act.  as  amendedc''  - 

Frequency:  AnnyaUy. 
Betpondents:  State  Agencies  on 
Aging. 

.Estimated  Munhar  ofRespooMet:  52. 

Total  Estimatnd  Burden  Hoian:  9380. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  is 
sulanitting  to  the  OfiBoe  of  Management 
and  Budget  for  approval  a  new  r^xnrting 
system  fOT  the  State  aimnal  Long-Term 
Care  Ombudsman  reports,  pursuant  to 
requirements  in  Section  712(b)  and  (h) 
of  the  Older  Americans  Act  The  new 
repenting  system  would  become 
effective  in  fiscal  year  1996.  The  request 
also  includes  an  interim  report  form  for 
fiscal  year  1905.  The  Interim  farm 
requests  some,  but  not  all,  of  the 
informatian  previously  collected  on 
State  ombudsman  programs  and  the 
following  elements  from  the  new 
reporting  system: 

•  Ombudsman  work  on  m^or  iasues; 

•  Typaaofaponsorsof  local 
ombudsman  entities; 

•  Nunri>er8  of  long  term  cam  fodlities 
and  beds; 

•  Statewide  ombudsman  coverage; 
and, 

•  Numbers  of  statf  and  volunteers 
serving  the  statewide  program. 

Written  commoits  and       v  P 
recommendations  for  the  propoeM 
infiormatiaa  collection  should  be  sent 
within  30  days  of  the  publication  of  this 
notice  directly  to  the  following  address: 
0MB  Reports  Management  Brtuoch, 
Attention:  Alliaon  Eydt,  New  Executive 
Office  Building,  Room  3208. 
Washington,  DC  20503. 


Datod:)ii&aS*.ltili 


-,>  •:  :^  - 
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DEPARTMENT  OFMIALTH  Ail»^ 
HUMAHEEflVlCBt^ttlS)    /  ^ 

AonMmwKin  on  Agmg 


aqbicy:  Administetion  on  Aging  and 
the  CMBoeof  the  Asaistant  Secretary  for 
Ptanning  uad  Evaluation,  HHS. 
ACnON:  Announcement  of  availability  of 
fonds  and  request  for  applications  to  ' 
establish  aid  conduct  a  National 
Institute  on  Conanmer-DlrBCted  Home 
and  Community-Baaed  Care  Systnns. 


r:  The  Administration  on  Aging 
(AoA)  and  the  Office  of  the  Assistant 
Secretary  to  Planning  and  Evaluati<m 
(ASI^  aimounoe  that  they  wrill  hold  a 
coAi  jMdtiim  for  a  Cooperative 
Agreement  to  estaUisn  and  conduct  a 
Natioral  Institute  on  Consumer-DiraclBd 
Home  and  Commtmity-Baaed  Care 
Systems.     S  ? 

The  d4WidMn»  date  for  the  submissi<m 
of  appUcadons  is  Augu*t  25, 1995. 
Eli^le  appUcsnte  for  die  National 
Institute  iiidude  my  public  or  nonprofit 
agnicy,  arganization.  or  institution. 
However,  to  merit  aerious  consideration, 
an  appUomt  must  demcmstrate  that  it 
has  (1)  aoctenaive  knowledge  and 
ejqMianoe  in  the  area  of  home  and 
.  community  baaed  services  (2)  a  record 
of  relevanl  achievement  in  this  area.  (3) 


the  rMpnatte  oiMniMtiQBaaclBMBHlij^  s& 
cany  «4  the  acdtddattfTiaifeilaidlate. 
on  a  nattoaMldncile.  - 

AppUcalioa  klli«»«vidUbteby 
nbonfatt  292/Blft-QMt  »m  mt^iOfi 

bap^S^xiflmmmmimut 
SecrioacAdiQioMnttaiBi  ob' Jiilng^ 

Onoa^  PtQJjNMB  DaWMnBM9B^33B 
IndeftaildaBov  AifBBiWt  ^T««  MMmi 
4278.  WaiMiigliin.  BG  20201. 


diangairiatiw  pul^  hiaUt  piactfce 

SBViimdMBt.  . 

The  OX  will  pso^<to  the  MloiwiBg 


DavidT, 

Anlitai^SeueiuyferPliuudntaao  ■■ 

BvahtaHem. 

in  Do&  98-16910  PIlad7--«-«b8RtBind' 
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Hm  QantanfariDiaMn  Gadte^«id 
Pieeonlfam.(mC!!>aiw«WMiO«8  fbf  - 
afvaUaMlHy  of  fiactf  j-affYXl— 5 
foods  for  a  oanwradv*  afrwnani  withk 
the  American  Public  HaiMh^swrlaHon 
(APHA)  endHad  "PtUpmlai  the^abU^ 
HMhh  ISorirforoa  for  thf  OiMiling 
Public  HealdrlbnteouBanK'  t»  sopport 
the  develo^nant  and  in^kmaaiadai^of 
medMMkdociaa  to  pnpare  die  public 
health  woriJortw  to  dinl  efbodvely  w^ 
changaa  in  dw  public  health  fiaGlto» 

0BVilOQBMttl^ 

It  te  Undcipatod  ditf  atuwoxlmatelf 
1285300  wiU  be  evaikble  in  FY  1996  to 
fond  this  agreement  It  ia  wmected  that  ■ 
die  awani  will  begfaa  on  or  aboHt 
Septaaobar  30. 1996.  and  %riU  bemade 
for  a  U-month  badgat^priod  wiAin  a 
pw^act  partod^oftip  toyyears. 
Codtinvtfion  awaida  wiUi&i  dw  ^{ect 
period  win  be  made  on  the  bads  of 
perfotmanca  and  die  avaiUbiKty  of 
fonda.  Howevir,  ft  ia  anddpalad  diat 
foture  awards  may  be  aubetendalfy 
higher  if  APHA  davaiapsprapaaab  for  . 
ooMMntivB  pn>je<^  .>  vHA  qtedfic 
prograiii»atC2Xl 

The  purpoees  of  diis  cooperative 
agraemant  are:  (1)  To  develop  and 
impfonunt  methodologios  to  iiqprove 
the  public  haahh  community's  acoaas  to 
relevant  and  timdy  infoimation-about 
changes  in  the  pidilic  healdi' practice 
environment  at  the  national.  St«to.  and 
local  levels  and/or  (2)  to  deaign  and 
conduct  (or  fadlitate  the  desigB  and 
conduct  of)  projecte  to  damorairate 
effsctive  puMlc  heaMi  approadhes  to 


1.  Gb&iteBite'witfkASlIA  to  Idantiiy;. 
soareaaajf  lafMfna|foa«KNit  dimigaa  in 
hMddspoilqr  and  pdHJcliealdi  pmcMca. 

2.NQaBBbaMlrwUfa  APHA  to  identify 
aatdngi  in  wlikh  aAatentiea  chaagaa  in 
pubJicliaallh  pcXbofhicf  oceaned  aad  : 
provide  input  iato^iiaaiga  of  studiea 
toitiaett  the  knpuGt  af  dtoas  diaBgaa»«r 
paUic  IwaldL  pnctioe. 

3.A8SMAFBAiaidenllUying      *^ 
individuds  to  paidc^te  in  aesaioaaio 
davalf^i  eonsansus  reguding wrhM^^.:  . . 
appvoachas  aiainoat  eflbcttva  i&    : 
raotootiag  and  iavpoving  the  healffi  of 
dwpublk. 

4.  Provide  advice  and  consukation  to 
APHAtaganliaraflfaedve 

mediii  itefoflies  for  diseeaaiaatingfe 
informatian  to  thoaa  iir  the  imbHc  health 
community. 

5.  Providateehnicai  assistance  to 
APHA.  if  naceaaary.  i|i  developing  and 
disaaiiri listing  intmnnallan  to  the  mJJic: 
heahh^xannranity.Jiichidlnym^Uag 
available  CDCs  )iva  sateHite  vfidao  and/ 
OT  audto  oonforanne  servioesL 

6.  Golfobocate  writh  APHA  to  tacplan 
.mere«fficient  ways  to  qpaiala^  Paar 


7.  FaeilfUtediaauaaioi 
APHA  andGDClMopam  peraanael 
regvdiagtiie  devriopment  (^Center/ 
Inatituta/Offioaa  (CK^-qMcific  activitiee 
to  hrip  aooompUA  <ba  obfacttvea  of  die 
cooparatLve  agreement. 

CDC  is  cmmnitted  to  achieving  the  >\ 
heahh  {Komotion  md  diseeae 
pravetttion  Directives  ii^Heaiefty  Aopfo 
^jOthHattiondHecdAPrOmotioitand 
Diseasmmre^mntionOl^eelivet.  Those 
objectives  can  be  achieved  only  if  thoee 
responsible  fordeveloning  Stste  and 
localiiealth  policy  and  those 
rasponsibla  for  p^ilic  heelUi  at  the  Skate 
ana  local  level  are  awara  of  the  impact 
that  difbnnt  health  pdicy  decisibas 
and  lespoiases  tolhem  are  having  on  the 
prai^ice  of  pidiUc  health  so  diat  diey 
can  impleorant  apfooadies  whidi 
qipear  most  e£Eective  in  protecting  and 
improving  the  health  of  the  pid)llc;  This 
announcement  is  related  to  the  priority 
area  of  Education  and  Cmnmunity- 
bued.  (To  wder  a  copy  of  Healthy 
People  2000 r  nSBt  to  the  Section  Where 
to  Obtain  Additfonal  bformation.) 

Antbority 

-  This  iKogrsm  is  audiorized  under 
section  317(k)(2)of  die  Public  Heahh 
Service  Act.  42  U.S.C.  247b(k)(2)  as 
amended.  Program  regulations  are  set 
forth  in:  42  CFR  part  52. 


Hie  Public  Heakh  Service<stRMgfy_^. 
ancwiragwi^yant  radpiants  to  c; 
provide  a  8nu]k»>free  wcnl^ilabe  and  to 
pnomoto  the  Bonusa  ^  dl  tobaooe 
preducte;;  and.  Pub.  L.  103-227.  the  Pro- 
ChiUben  Act  of  1994.  pcohfliite  smtridng 
in  certain  facilities  that  recatve-Eedaral 
fumla  tatiwhii^  education,  Ubra^.-dMT 
canr, heaWicase. and earfydrildKooA    > 
daivdopmeBt  servioea  asa  provided  to. ' 
diildnau  ■'  ■  .. ., . 

EUgibk  AppOcaM- '  *  ^  .  *  -  U  -  .3  , 

^  AaaiatencewiUbeMridBttoBaj(M 
die  American  Pid^  Haalds  AatodatiMr « 
(APHA):  No  Odier  applications  am 
soUdlad.  APHA  ia  uni^ly  quafifiM  tft 
be  die  ieaipi«A  oigani»ian  for  the . 
feBowingieaaiinsp^ 

1.  APHA  is  the  natfon'slogast  public  ■ 
baaldi  profeaaionalinemberuip 
oraanlation  and  is  the  only  natf  <mal  ^ 
puSittchMdth  membaariitp'arganiaation 
that  has  memben  fran-au  aegments  of 
the  public  healdi  practicikand  acadamic  - 
communities,  aa  wallas  from.the  public  - 
and  mivate  medical  carecoaununijy.  W 
manuNnhip  of  ovar«430O  indudaa  • 
national.  Stete.  and  locaifubli&healdi 

.  experts  and  laadeEs:  pohlc  health 
raseerdiars;  public  haritltyiactiUonera 
and  adminisiiatais;  teediera  and 
studaati^KMn  schoalaof  medidiie  and 
puMic  health;  praumtive  medicine 
raaidents:  State  and  local  board  of 
health  members;  hoapitel 
administrators:  pharmaceutical  industry 
executives:  and  many  others. 

2.  The  diversity  of  ite  memboship.  ite 
ability  to  readibmond  tfaa  bounds  of 
traAti<wal  puUic  health,  the  quditv  of 
worii  perfonnedby  ito  uwmbats  and 
stafi.  and  the  hi^  esteem  in  adiich  it  ir 
held  within  the  |Hofesaian  place  APHA 
in  a  unique  position  to-assure  that  all 
rrievant  paiapactivee  are  taken  into 
oonaideratiott  in  aooom|riishing  the 
purposes  of  this  aneement— not  just  the 
perqiectives  of  c^dal  public  heelth 
agandes  or  the  private  medical 
community,  for  example. 

3.  APHA  has  broad  and  ol^ective 
knowlec^  of  the  diverse  ran^  ofpublic 
health  issues  and  inograms  and.  because 
it  doesnt  represent  just  one  group  of 
public  health  individuals  or 
oiganiations,  APHA  wiU  be  able  to 
mwfTit^ijn  an  unbiased  approach  to  the 
study  of  health  policy  changes  and  the 
impact  of  those  changes  on  the  practice 
of  pi^lic  health. 

4.  APHA  has  a  nationwide  network  of 
52  affiliates,  the  vast  majority  of  which 
are  State-based.  Those  affiliates  will  be 
able  to  provide  information  to  APHA 
about  httlth  policy  dianges  in  their 
States  and  to  coordinate  specific 
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tewiidtatHMlGrauMt 

iiw  ilwliin  llwWt  AdminiilmtioB, 
Cenmimity  HmIA  PImning  uul  Foliqr 


BBfirauMBld  HMfeh.  8lalMia.PuMic 
HMhh  Nanfatg.  HMhh  Lmt.  aiid 
Ahmativ*  HMllk  FfeotarioM.  MMUiing 
th*  avdldrflity  df  dw  wfck  amy  ol 
•xpartiM  that  wffl  b»  BMMMfy  to 
aoooBpUA  te  puipoaaa  of  tha 


6.  APHA^baa  at  acknovfladgBd  lolo  in 
nofidiiv  laadwahip  In  tha 
4avalopiMDt  <tf  nalMMl  pQbUc  haahh 
polkdaa.  Tlda  kiikwhlp  poattian  will 
h^  aaaura  tha  tcoompiialnnaot  of  tha 
OMpMativa  agiaaraant'a  ebfactivaa. 

7.  APHA  haa  tha  ability  to  <iaiday 
and  aponofloicaUy  oonvaoa  %voiidng 
aaaakina  and  odMT  maatingi  In 
W^iingtim.  Da  dloa  to  the  fact  that  it 
haaoo-dta  aaMiiv  fadtttiaa  at  ita  DC 
oIllcM  and  baa  naating  plannan  OD 

at^ 

8.  APHAhaa  tfa»ability  to  maintain 
contact  with  and  dlMaminata 
intematioa  to  tha  public  baaldi 
communis,  in  a  timaly  mannar, 

'  1 7ne  Mitfon'a  MmMi,  its 

/  nawmapar.  and  ibm  American 

, fofPuSic  HmM,  iU  monthly 

iounaL  In  addition.  APHA  hat  the 
d^ty  to  disseminata  informatiop  to 
ovar  13^000  monben  who  attend  the 
APHA  Annual  Meeting  and  Exhibit  eech 
falL 

BxacBlfve  OrdarlSSTS  Baeiew 

The  ai^lication  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372,  entitled  Inteigpvemmental 
Review  of  Federal  Pn^rams." 


ThiB  prognm  lanot'iid^ect  to  tM 
PiUilic  Heuth  ^rstem  Reporting 
Requirements. 


nw  Catalog  of  Pedsnl  DooiMtic 
Aasistuioe  number  is  93.283. 

Where  To  Obtain  AddHioMi 


If  you  ara  interasted  in  obtaininfl 
additional  infinmation  regarding  this 
program,  please  rafisr  to  Announcement 
Number  574  and  contact  David  Elswick, 
Giants  Management  ^wdalist.  Ckants 
Managunent  Brandi.  Procurement  and 
Gnnta  Office.  Cantera  for  Diaeeso 
Qmtxol  and  Prevention  (CDC).  255  East 
Paoaa  Ferry  Rood.  ME..  Room  305. 


MaiJa>0itB"13.  Atlanta.  GA  30S0S, 
talapbaia  (404)  842-8521. 

A  oopy  of  HMttyftaple  1000: 
NBtiend  Mdtt  Anmotion  and  Oaaow 
AwantiOR  Ol^etfwa  (Full  Sapoft. 
SloGk  No.  017>801-OD474-0).flr  flboftfty 
ftonfe  2000:  Mationa/ linM  Aoniotioa 
awrfXftaaia  Aaiunf  foii  ObftcUvm 
(Sumnaqr  Kaport.  Stock  No.  017-081- 
00472^1)  NfHaMoad  tai  dw  r 
maybe  oMaiBad  throMfpi  the 


,  RiBdBf  Lnnce, 
Wadiii«lan.  DC  20402-8325.  triaphoM 
(202)  512-1880. 

DeMfc)aia«29.1MS. 
DabanliI.|sH8. 

Deputy  JXtwatotfotMK^tBWiotiA  ana  ' 
OptntioKBiOtBtKtfbtBiitatKCoiilnlottd 
PmmdkmiaXi. 
(PR  Doc  gS4W17  FIM  7-4-Qt;  %Mma\ 
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ta  Oul'0f4lofiia  GlMQ 


The  Ceoten  for  Diaeeee  Control  and 
Prevention  (GDQ  announeaa  die 
availabtlity  of  fiacal  year  (FY)  1905 
funds  for  a  cooperative  agraamant 
piopam  far  coo^Mtitive  apnUcationa  to 
assess  the  impact  of  oat-ofboa>a  dhild 
csra  on  health  o«itoomea  ralatad  to 
infactious  dissaass  among  ddldran  and 
their  familiae  and  to  ovaluata  tha  impect 
of  iatarvantiaDa  deaigned  to  imptove 
thoae  haahh  outcoaaaa.  For  pu^waea  of 
this  coopantiva  a^eament  pragram. 
out-of^toma  child  can  ia  defined  aa  can 
provided  to  children  outside  the  home 
far  at  least  ten  houn  pec  week  in  child 
care  centers,  family  child  cara  homea, 
family  group  homoa.  or  similar  setting*. 
The  primary  population  of  intareat  ia 
diildten  five  yeera  of  age  and  younger 
and  their  familiea:  however,  oildren  up 
to  13  yeera  of  age  (and  their  familiea) 
attending  "after4diool"-Wpe  care 
programs  may  be  inchided  in  the  study 
pc^mlation.  Because  of  the  difficulty  in 
obtaining  high  quality  data  on  illness 
and  heslth  status  frun  child  can 
providen  and  the  need  to  con^Mra 
children  who  receive  child  care  in 
different  settings,  the  focus  for 
recruitment  and  data  collection  should 
be  through  providen  of  health  care 
services  (e.g..  health  maintenance 
organizati<ms.  pnfmed  providw 
oiganizations.  physidan-hospital 
organizations,  other  integnteid  and/w 


Tte  PnfaUc  Haaiai  Sapvfea  (PHS)  is 

OBflBDUtlBv  to  ttdKWlllA.uM  nSutll 

obfaotivaa  oT^Haalfty  nopla  2000.'*  a 
PRSJad  aBtional  activity  to  laduoa 
amU^ty  and  JwataUty  and  to  improva 
die  oaaHty  of  Ma.  Ibja  annwmnanient 
to  iwalad  piteaiily  »tba  pfiertty  aiaa 
<rf!mmimi«ation  nd  fafactioua 
Diaaasaa,  (Fttr  oadariag  a  copy  of    ' 
liaaldiy  Paopla  SOQO."  aae  the  aaction 


Tlite  pvogna  to  autibafiaad  undar 
aacdona  301(a)  aiMl317(k)(2)  of  die 
PubUc  Haaldi  Saivica  Act.  aa  amended 
(42  U.S.C  l«1fi)«aid  M7b(k)(2)). 
Apid&cabla  pnnm  nguladflna  aia 
found  in  42  CPt  part  91b,  Ploiact  Grants 
Kr  navaonva  naaHB  sMwicaa* 


^  m  V       I  grant 

radaianta  to'pravida  asoioka*  baa 
wori^laca  aiMto  pnanoia  tha  nonniaa 
of  all  tobaooo  piodiicta.  and  Pdb.  L. 
103-227.  die1¥»€faildnn  Act  of  1904. 
IHohibita  amei±cig  in  caalrfn  fadlitiea 
diat  reoaiva  Fedaaal  Ibnda  in  whidk 
eduoatioa.  Iflbmy.  day  cani.  haalm 
and  aaily  childhaod  davdimment 
sarvioaa  aia  provided  to  diildren. 


A^lcatkma  may  be  aiibniittad  by 
pubUc  and  piivale,  nonprofit  «id  far* 
profit  oqaoitiana  andgovammanta 
and  diair  agandaa.  Thua,  univarsitiaa, ; 
oolkgaa.  teaaarch  inatttutiona.  hoapitala; 
odiar  pidrficand  psivata  oigimiaadons. 
State  and  local  govarmnanta  or  their 
bona  fide  aganta,  fadarally  recognised 
tedian  trfl>d  govammenta,  Indian  tiibaa 
or  takdian  tifbal  organiaattona.  and 
amall,  minority*  and/or  woman-ownad 
busineaans  an  ^gibla  to  apply. 

AvaflflUUtyofFnnda 

.^nroximBMy  $300,000  to  available 
in  FY  1995  to  fund  two  to  three  profecta. 
h  to  expected  diat  awarda  will  range 
from  $754)00  to  $150,000  and  %vill  begin 
on  or  about  September  30. 1995.  for  a 
12-month  budget  period  within  a  project 
period  of  up  to  thne  yeera.  Funding 
estimatea  may  v^  and  an  sul^ect  to  . 
change.  Continuation  awards  within  the 
project  period  will  be  made  on  the  beato 
of  aadanctocy  prosiess  and  the 
availaUlity  of  rands. 

Then  an  no  matching  at  cost 
participation  raquinments;  however, 
the  applioant'a  antidpated  contribution 
to  the  ovnaU  program  costs,  if  any. 
should  be  providod  on  the  application. 


Punda  aiicanlad  ttBdar  fUs  abofMittve 


aupi^ai^aodatingSM 
axpancfitmaaiadda 


ttoqioanWllh-^ 

Infacdoito  diaaaaa mbriiidiiy  QiadblilfBa 

chiU  andtha  ddld'a  faaSy)  aaiodidfld 

widi  oa^'hooa  ddldena: 

aaaodaliona  batwaan  moMdity  fa.g.. 

d^  of  iUnaas.  dayanfmutttod 

ecdvi^.plnraldaa'a  vidta.olisaaii4tka 

typaoilMBMiottMi.at,.l|aaldi 

maintananaa' 

providaai 

phyai<" 

integmMd«MVori 

baaidtplawidari 

omntoatfona)  vttUaadbyxhddaaliaBd 

ol£ar  fandlyinaaibara..HaBl&«aM :  , 

providaa>faouaediatarvaBdflnrd»twflI 

have  a  moaaunble  impact  on  morbidity 

among  cjUhten  Old  tbair  faailUaa^ 

8houl< 


In  oondocdng  aed videa  to  adiieva  die 
puipoae  of  ddaprapanf .  tha  ladptotM 
vvilf be  MponaiUe  iorlhe  icdidtiaa 
under  A^  below,  and  CDC  wjQI  be 
raaponadfle  for  acdvidea  tttlad  under  &. 
below: 

A.  Aacfptont  Actrvitiar 


l.Aa«aadiahealdi 
haaldi  atatna  of  a  pofnilation  uaing 
apedfioiiaalth  indicators  (a.«..jnimbar 
of  diya  of  •  sparifir  illnaaa,  dayaof 
reatrioMtl  activity,  colonJaatton  or 
iidacdan'with  antibiodo«ariataBt 
baderia»  other  nwaaana  of  baakh  or 
vrrilnesa)  and  health  can  prooaaa- 
meeauraa  (e.g..  utilization  and  ooat  of 
haahh  saniliOBa.  nun^  of  antibiotic 
preaaipdooB.  immuniiationnte}.AJao 
stu^  how  die  types  andltmna  of  haaldi 
can  aervioea  to  which  die  study 
pc^mladanbaa  aooaaa  mi^be  raadiating 
iKlots  in  badkpracaaa  and  outooma 


2.  Battf^ah  aaJdmoaitaraddavelnHtt 
of  a  aariaa  of  meaaunbla  aubob^actiyaa 
(e.g..  wwanitmawt  ef  adiqurta  awnpto 
size;  devah^mantofdMiooaaedaB 
instranamta^idantiflcatlanafadaquaia 
systama  for  data  prooaaalmand         . 
andMa:  eatabUdunantofavafaMtfotf ' 
mechanisms,  including  vaBdadanaf  - 
data,  etc)  aodaAprogvaaa  toward   . 
aocompUidiing  die  defined  ol^Hcdvaa  . . 

can  be  qleariy  aasasaad. 

3.  Enltdl  study  ndifacto  rapreaaodng 

popidadons  that  appnpriatmy  addnaa 
study  objacdvaa.  For  example,  xaiaa  of 
iUnaea  can  be  bdmpand  among  familiaa 
widi  cbUdran  in  a  wiaty  of  ddld  care 


aaWngs4tacfadingfamily child  can    ; 
haaDaatfaaalhr^NMplMaiiea,  andd^d  ' 
cam  canton).  fandUaa  wfdi  ddldran  Mt 
faLaiiloflioaw ddld  canlaa  ana 
ealBpariaon  ^xfa^j^  and  famiUaa/ 
panonawiOout  ddUnntaa  a  aaloond 
oooipartodn  (Boiq^  T^jma  of  haahh  oma- 

^aa  poppdationa  iidiisrt!  ^  oakild  b*^ 

_.^ Inoocapariittpncdoeaand. 

in  avabartfaig  aopeaa  £B(£da  managed 
can  (tmdMdnal  HMO.  paint-<tfi«Kvibe 
IttiX  pltyakdan  hoapltri  orgviisBdon), 
faa  %!>  satyioacan.  private  Uisuranca 
and  govwomaot-ampgrtad  heatth  can 
(a«.  MaAcaid).  Study  populi^iaipa 
ahoiddjnduda a raaaanaUav.  J  . 
daakip^iMd  divaraity  by  radavaSmic 
oompoaition,  aodo-aconoBBic  statu*,  etc 

4.  Monitor  and  adhan  to  pojact 
timaUnaa  to  anaun  Gpaaplatianpf  dato 
oaUacdon  Old  analyda  andrepordng  to 
tha  adapitific  cononuiidty  within  a  t»ea> 
year  prqjed  period. 

5.1nidalaandcampletaoneormon  - 
of  the  following: 

a.  Sioveillanoe  for  infactious  tiaaaaa 
marUdity..indudiBg  iofonartion  on 
antindcroUal.drug  uae  (e.g.. 
pbarmaoeiitinal  uwd^  dnradon;  dosage, 
indicadon  and  piaaeribing  phyeSdaid. 
When  appBopriata.  agBaigmont  ahould 
include  identification  rfriakfacton  far. 
illness,  collection  efnaaophaiyngaai   - 
swidxand  stoolqiedmens  for 
idantfficaticm  of  nraimtory  andantaric 
pathogma.  and  evaraation  of  direct  and 
indirad  coato  Of  iUneas  among  study 
sut^acta. 

b.  Definition  of  the  inqiad  of  commcii 
'  raqiiratoty  illnesses,  reqtintory 

complications  induding  otitto  media, 
and  related  antibiotic  uae  on  morbidity 
ntnniigAiMwm,  family  raerabera  and 
child  can  proyiitora.  Whan  appropriate, 
studieashmildindude  aaaassment  of. 
the  eSKtiveness  of  infhienza 
vaccination  in  reducing  influenza- 
nlated  moibidity.  and  the'costsand  use 
of  anfiUbtica  among  diildranin  child 
care,  their  family  menrfiers,  and  child  . 
can  providen. 

c  Aaaaasment  of  theLeSactivenessfljf ,  • 
haaHh  education  and  ito  hoped  on  '^l; 
andmiarobial  uae  and  antimicroUal : 
naiatance  (e.g..  education  of  paranto>-     % 
ngifding  apwtyirta  oeeof 
andndcrobial  drags  in  raqiintory  trad 
infadiona  to  dacraaae  patient  demand^ 
handwashing  far  die  invention  of 
antaric  and  raapiratoty  ittfactions). 

B.CDCActiviU98 

li  Provide  technical  assistance  in  the 
deaign  and  coodud  of  the  projects. 

2.  Provide  aaaistanoe  in  die  evaluation 
and  diaaemination  of  the  results  of  the 
piojeda. 


Applicationa  will  be  raytowad  and 
avahiatad  baaed  on  tbe  fEidowing 
wei^iladaitaria: 

A.  Tha^pUpant'a  uaderatanding  of 
tha  parpoaa  irftha  propoaad  activity  and 
iachiaion  of  ypwpriata  badrgrqpmd  . 
infiamaUon  demonatradng  knowledaa  ' 
and  underatanding  of  the  subbed  and 
radanato  far11wi|(Nninaa<j[  nl»rrtyaa. 

(lOpoint^-  :.;■  '  .;,  -l:.?-  ,i,-   -f  yS:.ii^a.  . . 

B.  The  artant  towUdiJVI^BcBnt'a 
deacription  of  ttw  mathoda  0  ba  uaed  to 
gaaaarhaaldi  outoeawa/haalth  atatua  of 
the  popukdoQ.  under  atmfy  (indudiag 
eocuralaty/  '  ' 


expoaufaatoriakfartwy.a*^' 
the  in^Md  <tf  intervention  atrat^daa)  to 
detailed  and  adaquato  to  aomiBUMiah 
pR4adnbiedivaa.The  axtoit  to  mdddi 
the  aj^icuit'*  daaaription>of  dia 
mathoda  to  be  oaad-to  meaawn  health 
can.pnoeaaectivitiaasudi  as  site  of - 
snvice  delivery,  typo  of  provider, 
financial  mechaniam  (e.g.. 
raindmraamemt.  capitation),  aarvicea 
inovided.  and  the  imped  of  theaa . 
pcooeaamaeaamenthaoulooniaa  ^ 
under  study  is  detadad  end  adequate  tth 
aocBomliih  project  oi^adivea.  (35 
p<rinto) 

C  The  extent  to  which  beckgraund 
infdrmatioa  and  other  dato  demonatmte 
thet  the  applicant  has  tbe.mproprtota 
organizational  .structure.,  aoministrative 
support,  and  ability  tot 


approi»iate  target  popBkdoiis.or  study 
ot^ads  and  that  diefM  laigat  poputotions 
and  atudy  dbjeda  wiUanaunan 
adequate  aampto  siaaand 
inpraientartveneaa.ofdi»tyaegof  hedth 
can  aettingi,  of  famdiea  Witt  children 
in  various  types  of  child  can  settings, 
end  reascHoaUe  demo^aphicdivan^. 
(20  pointo) 

D.  The  extant  tawhidi  applicant:- 
demonatratea  capacity  to  acninn' 
collabcuation  and  perddpadon  ofkey 
grouiM,  organicationa.  and  agander 
necessary  for  succeaaful  inulanentatica. 
of  thne  projects;  (10  pointoV 
^    E.Thad^ne  to  nd^ich-the  propoaad^ 
^fajectivea  an  anedfic  achievable.  . 
meaaiuabto  and  time-phaaed.  (10  poiafta) 

F.  The  extent  to  which  theappKcant 
documento  that  profeaaional  perrannel 
involved  in  the  projed  an  qualified  and 
have  experience  and  aohievemento  in 
nlated  research  as  evidanced  by 
curriculum  vitae.  puUications.  etc..  and 
to  which  the  projected  level  of  effort-by  - 
all  project  personnel  to  adequate  to 
accomplish  the  proposed  adivities.  (11) 
points) 

G.  The  degree  to  which  appropriate 
staff  an  available,  either  through  dired 
partidpation  or  through  assured 
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I  topraviiw 
)inhMltlia«vtei 
bJiwHHHiti,  and  hBslni  aoBBCwiio.  (5 

H  11m  mlHit  to  vHdch  ths  prapoMd 

'  nd  oQocittmt  widi  Am  InMndMl  uM  of 
uwnwrHi  w  tammuA  fanda.  (Wot 
noNd) 

Encaliv*  Ckdv  12371  loviovr 

Afip]iatiao»  are  siil4*ct  to 
lolKgowMnmifl  Rovtow  of  Fedwal 
ftagnsM  as  goMmod  Iqr  BjMcntlvo 
OrdarX2372.  KO.  12372  saH  op  a 
syiMB  far  Slata  and  local  aomniBnt 
loviow  of  ptopoiad  Fadaral  awlilapo- 
appUcatiant.  ^pBcanta  fodiar  than 
fedHaUy  raoogniSBd  Indian  tribal 
govHBinaots)  ahould  contort  thair  Stata 
Staiiia  Poiift  of  GoBtact  (SPOC)  aa  aariy 
aa  poacibia  to  akrt  thaaa  to  tha 
praapactiva  appUcationa  and  tacriva 
any  naeaaaaiy  inatnictlona  on  tha  Stata 
praoaaki  Far  piopoaad  piojacta  aarving 
mora  tiian  ona  Stata;  tbaqipllcant  ia 
adviaad  to  contact  dia  SPOC  for  aadi 
afbdad  Stata.  A  conant  liat  of  SPOCa 
ia  indndad  in  tha  appUcation  kit  Indian 
tribaa  aia  atrongly  aDcouia§Bd  to  raquaat 
tribal  govHnmant  raviaw  of  tha 
piopoaad  application.  If  SPOCi  or  tribal 
govammanta  hava  any  piocaai 
laooaunondatlQna  on  appUcationa 
aubmitlad  to  CDC.  thay  ahould  fiorward 
tibaafi  to  Claia  M.  Jenkbia.  Grants 
ManagBBMBt  Officer,  Qtanta 
Managamant  Bianch,  Procuiamant  and 
Granta  OflBca,  Canteia  for  Diaoaaa 
Cmtrol  and  Ptevantion  tPDQ,  255  East 
Paoaa  Fany  Road.  NE..  KMlatc^  E18. 
Room  314.  Atlairta.  GA  30305.  Tha  dua 
data  for  Slata  procaaa  laconunandationa 
ia  30  daya  aftar  tha  application  daadlina 
data  fisrnow  and  conpating 
continuation  awards.  (A  wadvar  §at  the 
60  day  raquiramant  baa  bean  raqneatad). 
Hm  grantbig  agency  does  not  guarantee 
to  "annnwiinodate  or  explain"  Sor  State 
procaaa  laronwnendationa  tt  laceivaa 
aftar  diet  dete. 

PaMic  Haakfa  Syalan  Reporting 


Ihia  ptopam  ia  not  std>)act  to  tha 
PobttcHattb  System  Reporting 
Raqfuiramenta. 


Tba  Catalog  of  Fadwal  Domaatk 
iNuiidMris93.283. 


roper  iwiii  Jiaduction  Act 

Pn^acta  that  involve  collection  of 
information  from  ten  or  more 
individuala  and  ftinded  by  the 
cooperative  agiaamant  wulbe  subject  to 


raviaw  bwtha  Office  of  ManagHnant  and 
Budget  (GMB)  under  the  PkqierwariL 
Reduction  Act 

iftnnan  Sul>/l0cts 

If  the  ivopoaad  proiact  involvaa 
raaaerch  on  numen  aoi^acta,  die 
applicant  muat  conanly  wil^  the 
Dapaitmint  of  HaalUt  and  Hunnn 
Servioea  Reguladona  (45  CPR  part  46) 
ragarding  the  protection  of  bonan 
au^ecta.  Aaauianca  muat  be  provided  to 
demonatiale  diat  die  proiaiet  will  be 
aidijad  to  initial  and  oontfinuingravfaw 
by  an  q>pn^Hrlate  iaatf  titfiooal  laviaw 
amunittaa.  11iaai>plica|nt  will  be 
laqMAaibIa  for  providing  a^dawai  of 
this  aasiiianca  in  aocordancawidt  die 
q>propriata  guidalfnee  end  fotm 
paovidad  in  tne  i^»pHcation  kit  In 
addition  to  other  ^^UoaUa  commlttaee, 
Indian  Heehh  Service  (BIS)  inatitulional 
review  cooamittaeB  alao  inuat  review  the 
project  if  uy  component  of  IHS  will  be 
involved  or  will  auppott  tha  raaparchi  If 
any  Native  American  oonununlty  ia 
involvad*  ita  tribal  govamment  nniat 
also  apmova  that  portion  of  tha  i»t4*ct 
appUouda  to  it 

AppBcatloa  Sohaieiioa  and  DeadUna 

In  order  to  asaiat  CDC  in  planning  for 
and  executing  the  evaluation  (tf 
applications  submitted  under  thia 
announcement,  all  pertiae  tntanHtM  to 
submit  an  application  are  raqnaMed  to 
inform  CDC  of  their  intention  to  do  ao 
at  their  eerlieat  oonvenianoa  prior  to  the 
applicatian  due  date.  Notification 
ahould  include  name  and  addresa  of 
institution  and  name  end  tdqdume 
number  of  cmtact  pemn.  Notification 
can  be  provided  by  telrahone,  fijoaJmila, 
or  postal  mail  to  Stave  Sokanon.  MD.. 
Special  Studiaa  Activity.  Hoapltal 
InfKtiona  Program.  National  Center  for 
Infectioua  Diaeaaea.  1600  niift«m  Road. 
NE..  Mailatop  A07,  Atlanta.  GA  30333, 
telephone  (404)  630-6475.  fiKaimik 
(404)  630-6483.  Hw  original  and  two 
copies  of  the  application  Fonn  PHS- 
5161-1  (Raviaed  7/92,  OMB  Number 
0037-H>189)  must  be  aufamittad  to  Claia 
M.  Jeiddna.  (kanta  Kbnageaaant  Officer. 
Grmta  Managaioant  Branch, 
Procurement  md  Granta  Office.  Caoteis 
tar  Disaaae  Control  end  Prevention 
(CDC).  255  Eaat  Paoea  Fany  Road.  NE., 
Room  314,  Mailatc^  El8,  Atlanta.  GA 
30305.  on  or  before  Augoat  15. 1995. 

1.  Deadline:  Apfrfic^ona  ahall  ba 
conaidarad  as  meting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deedline 
date,  or, 

b.  Seat  on  or  before  the  deedline  data 
and  received  in  time  for  sulHaiaaion  to 
tha  objective  review  group.  (Applicanta 
muat  requeat  a  legibly  dated  U.S.  Poatal 


Sarvioa  poetaaaik  orobliin  a  la^bly 
dated  raoeipt  finm  a  oanimaRiad  ( 
or  te  t;.&  Poatal  Sanioa.  Private 
lahtfnotbe 
proof  erf  timdy  mailing.) 

2.  loto  ^pJfoatioaa:  AppUcationa 
adddr  do  not  meet  the  ofiarta  hi  1  ju  or 
1  J>.  above,  tin  oopaidarad  late 
appUcationa.  Lata  qqtUqrtiana  will  not 
be  conaidarad  In  die  Cttttant 
competition  and  will  be  ratumad  to  the 
appUcaot 


DlUMi,  DHabimy>  whA  ln|Hqr 


Toracaiva  additional  written 
iniinnnaHnn  oaU  (404)  332-4561.  You 
wiD  ba  aakad  to  laatva  your  n«BM, 
addraaa.  and  phona  nnmhar  and  wiU 
naad  to  reiv  to AnnoanoaaBHtt  Nundjar ' 
570.YouwiUraoaivaa4 


program  J 


daecription.  infannation  on 
ion  prooeduiee.  and  ^plicatic 


If  you  hava  quaatiooi  altar  laviawiug  . 
tha  oontanta  of  all  die  documented -' 
buaineaa  managMnant  tadmical 
aaaistanra  may  be  ohteinad  fawn  Gordon 
R.  dapp.^  Granta  Managamant 
^MdaUat.  Gmta  Kknagamant  Branch. 
Procuramant  andGranta  Office.  Centers 
for  Diaaaaa  Control  and  Ptavantion 
(CDQ.  255  Eaa  Paoae  Ferry  Road.  NE.. 
Room  300.  Mailatt^  E-18.  Atlanta.  GA 
30305.  tal^bone  (404)  842-6508. 
Programmelic  tanhnicel  eaalitance  may 
ba  ootetnad  from  Steva  Solomon.  MJ)„ 
Spadal  Studiaa  Activity,  Hoqpital 
InfiKtiona  Progiam.  National  Canter  for 


Control  and  Prevantian  (CDQ.  1600 
Clifton  Road.  NE.;  Mdlrtop  A07. 
Atianta.  GA  30333.  tdaphone  (40^ 

630  6475. 

Pleeae  refer  to  Announoement 
Nundier  570  whan  requeating 
information  and  submitting  an 
application. 

Potential  raplicanta  may  obtaina    • 
copy  of  Haelthy  People  2000  (Full  '^ 
Report;  Stock  No.  017-001-00474-4)  or 
HaaMiy  Paq>Ia  2000  (Summary  Report; 
StodL  Na  017-001-00473-1)  refarencad 
in  tha  brtrodaclieo  through 
Suparintndant  of  Docoments, 

Waahiogton.  DC  20402-9325.  telaphona 
(202)512-1800. 

OetMl:)uae29,lWS. 
DabafahLieMS, 

Dtpu^Dtnetorforklutatmentond 

Optntiout,  OuitMtfotDittutB  Oootnl  ona 

PMmathafCDO. 

(PR  Doc  05-16516  Filed  7-S-OS;  8:45  am] 


nofacmi  i^nai  lamnnar  ■«  riuyinni 


lnaobO(«JBoai»Mtaaiit|btfiiM(2rdr 
the  Federal  AdviMry  Caoinillae  Act 
(Pub.  L  0»-«6S).QiaGatttaraforDiiifaae 
Control  end  ftavention  (CDC)^ 
annonnoaa  thalaBowteg  cwinniiMae 
meeting.   I    '^    •  •«  >'  • -V 

Noam:  ntimi,  DIaiMMtf  .and  tajaiy 
PnvMitioa  aad.Gaatnd  SEP:  CoopenlivB 
Agreements  farfteventlon  Gaatns/Natioaal 
Gmtsr  far  QmnicDisaase  Freveatica  aad 
Ha^th  Ftaeaotioo-Spwdalialsiaat  FintMrti, 
Panel  Number  1.  Progtain  Aanooacaannts.  ■ 
328.432,481. 

Tims oflif  OMbs:!  pja.-5  pja.  Ai^gnst  2, 
198S. 

Mock  Natioaal  Center  far  Oiraok:  DisMsa 
PMvntioa  end  Haelth  PraoMtiea.  Cealata  far 
Diseese  Cootnri  and  PieveiMiOPu  4770  Bafard 
Higbwray,  IC  Adents,  Geogia  3034$. 

Siatu5:CiDMd. 

Matters  Ta  Be  Disaumd:TbevimtiBgMritl 
indude  theieviaw,  diKusfiOD,  ud 
evaluatioD  of  applicatiaav  ncaiywl  is 
rwponae  to  PniigrBin  Annotincemepts  32». 
432.  and  461.  entitled  Co^teiative 
AgieeBtenta  far  ftevantian  Csaten/Natienal 
Cratsffer  Ghnmic  Dissese  nevntian  ead    ' 
Health  ProcBotiaD— Geneml  ^Mdel  latanst 
i>roiect8.  Panel  Number  1. 

The  meetiag  will  be  doeed  t«  dw  puUic , 
in  accordance  with  paoviaiaBS  sat  faith  in 
section  S52b(c)  (4)  and  (6).  Iltle  9  U.S.C,  and 
the  Detacminatioa  of  tha  Aaaodala  Diracto^ 
far  Managaaient  and  Opatatiooa,'CPC 
pursuant  tOiPid).  L.  .92--4e3. 

.  Gontoct  Ifvjen  fot  Mora  InftMuiaiioo: 
Midiael  Kaar.  Daputy  Dtrador,  Divisian  of 
Diabetes  Dnaaletion.  Natiooal  OaMar  far 
Chnnic  DIaaMe  ftevaatini  and  Health 
Promotion.  Centeia  far -Dtaaeae  Coniiol  and 
PievsntioB.  4770  Bufardlfi^rar^.  NE.  m/s 
KIO.  Atlutti.  Gee^ila  3Q34S.  Takphaaa  404/ 
488-SOOa  .'  -i*^,.    'cvi      ■ 

Dated:  )uae  28. 1906. 
Ce^ely^■l■aan, 

Director.  MaiKvnneiK  A|M(|«fs  and  Sefvfcat 
Office.  Cmien  for  DimaaeCaiilnl  and 
PnyentkmfCDC}. 

(FR  Doc  05^18511  Filed  7-Se«5;  8:45  am] 
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0l88bWt|^  and  bifufy 


Biwphaile  F—ai  ffEP);  Cuu^iiiaa 

I  for  PravanVon  CaniBM 


b  accordance  with  aection  10(a)(2)  of 
tha  federal  Advisory  CcNiimittaQ  Act 
CPidk  L.  92-463),  dia  Centers  fof  Diseeee 
Cantrpl  and  ftavention  (CDC) 
amkOtemcae  dM  fidlowing  cOnunittea 
meeting. 

Manie:  Diaeeae.  DiaabUity.  and  Injury 
Pieventian  and  Coafetol  SEP:  Coopentive 
Agraimenis  far  PieventiQO  Centers/National 
Cnier  far  Ghronic  Olsaaae  fteventkm  and 
HeaMi  Proniotkm— WenwBs'  Heddi  lasuea, 
Piugiaui  AiuWmncwments  328. 432. 481. 

Jtee  and  Aitaa:  8:30  ajn.-S  pjn.  Aii^Mst 

'pbcerShatataa  Colony  Hotel  188 14th  St 
Adanta.  Georgia,  30361. 

StotutrCloMd. 

Uatten  ti>  Be  Dtaauted:  The  meeting  will 
include  tlie  review,  discoasiao.  end 
evaluation  of  applicatioaa  TCorived  ia 
lesponse-to  Pingiaai  Awnoinmainwnts  328. 
432,  and  481,  entitled  Cooperative 
Agreements  far  Prevention  Centers/National 
Center  far  Chronic  Diseese  Preventian  and 
HeahhiPnmotion— Womens'  Health  Issues. 

The  meeting  vrill  be  dosed  to  the  public 
in  ecoordanoe  with  provisions  setmth  in 
section  5S2b(c)  (4)  and  (6).  Tide  5  VS.C.,  and 
the  DeCenninotloa  of  the  Associate  Ufector 
fior  Management  and  Opentims,  CDC, 
pursuant  to  Pd>.  L.  92-483. 

CDirtoct  ftfson  /or  Mora  Infonnatkm: 
David  McQueen.  ScD..  Acting  Director. 
OfBce  of  Surveillanoe  and  Analysis.  Natienal 
Center  for  Chroinic  Disease  Prevention  and 
Health  Pramotion,~Genters  far  Dise^ 
Control  and  Prevention,  4770  Buford 
Highway,  NE.  Atlanta,  Georgia  30345. 
Triephoiw  404/488-5289. 

Dated:  June  28. 1905. 
Caieiynf.  BuaaaH.  v 

Dfrecfor,  Manc^gement  Analyeis  and  Servksea 
Office,  CmtenforDttease  Cantniand 
Prevention  (CDC). 
(PR  Doc  95-18512  Filed  7-5-95;  8:45  ami 


,DI68bMH».nnd  Injury 
Piaaantion  and  Control  Spadal 
EmphMla  Panal  (SEP):  Cooparattva 


RogranWNallonil  Cantar  for  Chronic 
Dwaaaa  I'lavanumi  ana  naann 


Pro|act8,  Panal  Numbar  3t  Progrwn 
Announcamanta  328, 4^  461: 


Control  and  Preventicm  (CDC) 
announcee  the  following  committee 
maetingi'-^  .■':/''       /  .■.v:'   .tC,     ' 

Ntaow:  dtMim.%isriiUlty,  ead  fitji^ 
Prevention  end  Gontrol  SEP:  Cooperative 
Agreements  far  Prevention  Centaia/Nafiaial 
Gentar  far  Chronic  Dlaeaie  I¥eventiao  and 
rteahh  Promotion— Special  Interest  ft  aja^lj; 
Panel  Nundber  3.  Pra^cam  Announcements 
328.432,461. 

now  and  Alter:  lpjn.-Spjn..  August  4^   ' 
1991. 

Place:  National  Center  far  Chronic  Disease 
I'reventioo  end  HeelBi  Promotion.  Centers  far 
UaeeaeContnri  and  I>reveiition.  4770  Bufard 
Hidiw^.  NB..  Atlanta.  Geoi^Kia  30345. 

AotOKCloaed. 

Matter*  7(0  Br  Discussed:  The  meeting  will 
include  the  review,  diacussion,  and  . 
evahiatian  of  eppUcatioDS  reortved  in 
response  to  Piogram  Announcements  328, 
432.  and  461,  entMed  Coopentive 
Agreements  far  Prevention  Osnlers/National 
Center  far  Chronic  Disease  Prevention  and 
Heehh  Promotion-Oneral  Special  Interest    " 
Prefects,  Panel  Number  3. 

liuf  meeting  will  be  dosed  to  the-pohlic     - 
in  ecoordanoe  with  provisions  set  inth  in 
section  552fa(C)  (4)  and  (6).  Title  5  U-S.C,  and 
the  Determination  of  the  Assodate  Director 
far  Muagement  and  Operations,  CDC, 
pursuant  to  Pub.  L.  92-463. 

Contact  Arson  for  More  Information:  Gary 
Hogslin.  M.P.A..  Assistant  Director  far  Poli^ 
Plarming,  OfiBkx  of  Surveillance  and 
Analysis.  National  Center  for  Chronic  Disease 
Prevention  and  Health  Pnmel&oa,  Centers  for 
Disease  Control  and  Prev«nttoa.-4770 Buford 
Highway.  NE.,  m/s  K30.  Atlanta.  Georgia 
30345.  Telephone  404/488-5289. 

Dated:  June  28, 1995.  .        '    wr  ■  <«  * 

CarelyB ). Raaaell.         ,..;..  r.^-x. 
ZXrector.  Manofsment  Analysis  and  Services 
Ofpce,Ceatanfor  Disease  Conlrxfl  and   . 
PieveationlCDQ-  .[     - 

[FR  Doc  95-18513  Filed  7-8-95;  8:45aml 
eauNa  cooe  4ias-ia-H 


In  accordence  widi  Section  10(a)(2)  of 
the  Fednal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 


^Dlaablllty,  and  Injury 
Prevantlon  and  Control  Spatdal 
Emphaala  Panal  (SEP):  Cooparatfva 
Agraamanta  for  Piavanllon  Oanlara ' 
Programmadonal  Caivlarfor  Chrome'' 
Olaaaaa  Pravantfon  andHaaNh 
Promotfon    Oanaral  Spadal  bHaraai' 
Pre|actB,  Pand  Mumbar  2,  Progrant 
AnnoufieamantB  988, 432, 461: 
Tawootifatanoa  Maallfig 

In  accordance  with  section  10(a)(2)  of 
the  Fedoal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC> 
annouiuses  the  following  committee 
meeting. 

Miine:  Disease,  Disability,  and  Injury 
Prevention  and  Control  SEP:  Cooperative 
Agreements  for  Prevention  Centers/National 
Center  far  Chronic  Disease  Prevention  and 
Health  Promotion — Spedal  Interest  Projects, 
Panel  Number  2,  Pro-am  Aimouncenients 
328, 432. 461. 
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Tfam  and  /Mm:  f.  iun.-S  pJB.  AugiMt  3, 

-  Iter  MitiaaalCiBtar  for  GbnoicDiaMte 
Pisvaalkn  aid  Ilaallh  Pro— ol  ton,  Cantan  ior 
Dintm  OottKtatdTtmneOaa.  477D  Bafatd 
M^vinf,  NB.  AtkBta.  Gaon^  jqM& 

J>fettw»  To  *  ntoPMftrf.-  The  iiwuHng  wrill 
iiMfaMHwlwlew,  diacoMiai.  tmi 
tnhutam  oTappIicaikMn  i«o«iv«d  in 
ntpottfto  Prapvn  ABBOunoHntoti  328, 
432,  nd  461.  entitM  Ooopwttv 
AgrMMMOts  iw  Pnwntkw  CHilan/NMiopal 
Gantn  ibr  Chnolc  DiMMB  PMvantkm  and 
JinUi  Pnnwllott-Ganatf  Spadal  IntanM 
PR^sctt.  Panel  Number  2. 

Tbe  meeting  wifl  be  dated  to  te  pubHc 
.  iireooocdtnce  with  peoyWoM  wt  iocth  in 
MCtlao  552b(c)  fl)  and  fB),  Title  5  U.S.C.  and 
the  Demrmlnatlnn  of  tfw  Aiaodato  Director 
ior  Mttagament  and  Opaottani.  CDC 
punuMt  taPub.  L.  92-463. 
.    eoa$itetPtnonforlitanUtfotmatk>n: 
Jamea  B.  Barraw.  Deputy  Difactor;  Office  of 
SunreiOanoe  and  Ana^riia.  National  Center 
for  Omnic  Diaeeee  Piavaotkm  and  Health 
Promotion.  Cantaia  fcr  Diaeeae  Oootiol  and 
Pnventiaa.  4770Bufad  Higlmqr,  NB,  m/« 
K3i^  Atlanta;  GeoaRia  30345.  Telephone  404/ 
48»-538«. 

Dated:  lune  28, 1«0&. 

Cantfult n. 

IHi9ctar.ktmi09BmakAiulyri$aneiSsrrice$ 
Office,  CtatenforDiteote  Cantrol  and 
Ptwmikm  (CDQ. 
PHOocAS-lSSMFUed  7-S-«5r  8:45  ami 


ManagwneiU  Branch  (HFA->30S),  Food 
and  I>ug  Admfiil«tT«tioa,-nn.  1-23, 
12420  Parklawn  Dr..  RodEVilk,  1^ 
20857. 


FOR  njR'IIUI  MMMMTIOII OONTACH " 
Dabn  Y.  Lewis.  Crater  fcr  DavicM  «nd 
RadiologiGal  Hatifh  CHFZ-460).  Food 
and  Dns  AdminittraUan.  0200 
Corporatn  Blvd.,  Rockville,  MD  20850, 
301-594-2018. 


mONtOil 

Fflbniary  20, 1902.  Summil  Technology, 
inc.  Wahham.  MA  02154.  sidimittwl  to 
CDRH  an  appHcaitian  ftir  prsnuuicflt 

•  apfwovai  of  the  Exdmed^  UV200LA 
and  the  SVS  Apex  Exdnm' Loaer    - 
Systems.  Theeocebner  laser  inlhe  tytp. 

-sjfstems  delivers  pulseeat  193 
nanometers  wavfMBgth.  The  exdmar 


Food  Mid  Dni0  AdMnMralion 
|pocitsiNo.8eM-oi791 

ApppoMi  ttf  EaehMdS  UV200LA  and 


AOmcV:  Food  and  Drug  Administration, 

HHS. 

ACnoN:  Notice. 


r:  The  Food  and  Drug 
AdnMnistration  (FDA)  is  announdi^  its 
q>pioval  of  the  application  by  Summit 
Tedmolegy.  Inc..  Wahham.  MA.  for 
premaritst  ai^iroval,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
of  the  Exdmed®  UV20(ttA  and  the  SVS 
Apex  Excimer  Laser  Systems.  After 
addressing  the  conoems  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Canter  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  am  Mardi  10. 1995,  of  the 
approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  August  7. 1995. 
AOOnfeMCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
efhctivraeas  data  and  petitions  for 
administrative  review  to  the  Dockets 


laser  is  indicated  fior  oee  in  the 
following  Phptethetapoutic  Kaiatectoaay 
.procedures  which  traet  superficial 
pathology  located  in  the  anterior  100 
microns  of  the  comee.- where  die 
proposed  treatment  area  is  at  least  400 
microns  in  thidmess,  and  where  other 
less  invasive  treatments  have  ftiled  or 
are  not  possible,  such  as  contact  lens 
intolerance:  This  indication  is  limited  to 
pMients  with  decreased  visual  acul^  or 
symptoms  of  pain  and  dismmfart  of 
sufficient  severity  to  cause  disability  tot 
the  patients  with  any  of  the  following 
oonditians:  (1)  Superficial  corneal 
dystrophies  (^tanular.  lattice,  and  Rais- 
Budder's);  (^  epithelial  basement 
membrane  dystrophy:  (3)  irregular 
corneal  suriBces.(secondary  to 
Salzmann'rdegeneratiop.  keratoconus 
nodules^and  o&ec  irregular  sur&oes); 
snd<4)  corneal  scars  and  opacities 
-(post-traumatic,  post-sur^cal.  post- 
infoctiaus  and  saoondaiy  to  pathology). 

On  March  21. 1994.  thaOnlithalnac 
Devices  #Bnel  of  the-MedioJ  Devices 
Advisory  Committee,  an  FDA  advisory 
-committee,  reviewed  and  reoomnMaded 
conditional-approval  of  the  applicati<m. 
The  conoems  of  thoyanel  have  been    . 
adequately  addressed  by  .Summit 
Tec^ology,  Inc.,  in  subsequent 
submissions  to  FDA.  On  March  10, 
1995,  CDRH  approved  the  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device^    *' 
Evaluation,  CIHCH. 

A  summary  of  the  safety  and 
efiiectiveness  data  on  whidi  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  availabla  from  that  office 
upon  written  remiesL  Requests  diould 
be  identified  witn  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  <rf  this 
document. 


Opportaaily  far  Adadniatrative  Review 

.  Section  515(d)(3)  ofthe  act  (21  U.S.C 
360e(dK3tt  wthoriras  any  intarastad 
panoD  to  petition,  under  section  S15(g) 
of  die  act.  foradministrative  review  oi 
CDRH's-dedsion  to  approve  this 
application.  A  petitioner  may  request 
eithw  a  fbanallMaring  under  part  12  (21 
CFRpart  12)  of  FDA's  administrative 
pracdoes  and  procedures  r^ulations  or 
areview  of  the  appttcatian  andtlffiH's 
action  byan  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
is  the  form  of  a  petition  for 
nooosidaratisn  under  S  10.33(b)  (21 
CFRl0.33(b)K  A  petiti(mer  shaU 
identlfyihe  fonn  of  review  requested 
-(heeting  or  independent  advisory 
committee)  and  AaU  submit  widi  the 
petition  siq>parting  data  and 
information  ahowing^diat  there  is  a 
genuine  and  rndtatantial  iaaue  of 
material  feet  for  raselutioa  throu^ 
administrative  review.  After  reviewing 
ihe  petition,  FDA  will  dedde  whe^ier  to 
grant  (v  deny  the  petition  and  will 
pnbiisfa  a  notice  of  its  dedsien  in  the 
FedawHagiafer.  If  FDA  grants  the 
petition.,  the  notiee  will  state  the  issue 
to  be  reviewed,  the  form  of  the  review 
to  be  VBted.  the  persons  who  may 
participate  JiUhe  review,  the  time  and 
place  where  ^  review,  will  occur,  and 
otherdetails.  -«  ' 

Petitioners  mey.  at  any  time  on  or 
•befiDre  August  7. 1005.  file  with  the 
Dockets  ManagwueMBrandi  (address 
above)  t«ro<CQfries  of  eadi  petition  and 
supporting  data  and  information, 
idaotifiedwith  the  name  of  the  (fevice 
end  tba  docket  number  fbimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  tbe  office  above  between  9  aon. 
and  4  pjn.,  Monday  through  Friday. 

This  notice  is  issned  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C  360e(d), 
3601(h)))  and  under  attthority  delegated 
to  the  Commisdonerof  Flood  and  Dmgi 
(21 CFR  5.10)  and  redetegated  to  the 
Diiedor.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  June  26. 1985. 
Jaeaph  A.  Levity' 

Deputy  DinctorforRegulathnsMky.  Center 
-ior  Devices  and  Badiolopcal  Health. 
(FR  Doc  05-16624  Filed  7-5-9S;  8:45  am) 


/  Vol.  iO^  Na  129  /  Thursday.  Jiiily  6,  1995  /  Notices 


35219 


la  oan^iliaBonifvith  tfaatfaqHinaMnt  ■ 
of  Seodo^3806(d(2)(A)  of  tka 
Paperwetk  ladintiaB  Act  of  UiM  for 
opposlanity  for  pubUc  oooaaant  on 
proposed  data  ooUectkn  pnfacts^^ha 


AdmiidatiltfeB  (HRSAJ.will  puhHab 


profacta.  Tc 

on  the  prdpaaa^Vraiect  or  ta  obtain  a 

a^  of  dif  data  ooUactjoB  plans  aad 

Ckaianne  Offinsr  on  (8tti>  4«3-^lM9. 

Commantaan  invitad  OB  (aiWhethar 
the  propofad  ooUectioB  of  JaJprmatian 


of  tiie  fiiactieas  of  tha^agaacnF.  innfading 
vdwtfierlhe  infooanrton  aha  hBv# 
practical  vtili^;  04  tfaAaoouaoy  of  the 
agency's  «stimale  of  Oobindnroftha 
propoiaed  collectton  of  infannatlon;  (t^ 
VM^  to  aahanortha  qudUQr.  utiHly.  and 
clarity  of  die  irrfawMMon  to  be 
collected,'  and  [dj  ways  to  minimiae  d>e 
burden  of  the  coUectkm  of  infaimalian 
on  respondBnts,  induding  through  the 
use  of  autoinated  ooUection  techniqims 
or  odier  fcsms  of  information 
technofonr. 

Propoa8d  Projects:  1.  Evaluation  of  the 
Efiiectiveness  andlinpact  of  CoBuaunity 
Haahh Craters    New   Amailsuivey 
will  be  oomfaictad  of  fi%  onnmunity 
health  centers  (CHCa)  tooolied 
information  cm  dugacteristics  of  heddi 
centers  (skg..  patiaats.  aervioas,  staffing, 
financing  and  paitidpatian  in  managed 
care)  duitag  1992.  Tbe  survey  is  one 
oomponaot  of  an  evaluation  of 
community  haaldi  centers  that  examinee 
utilixatioa  sndaKpenditursa  amoag 
Medicaid,  CHC  users  rad  non-ttsan. 
using  a  sample  of  50  health  centers  in 
10  states.  The  survey  will  oc4lBd  data 
that  supplemant  infonnation  abeedy 
availaUe  from  hedth  crater  annual 
reports,  reviews  and  g^ant  applications. 
Together  with  the  secondary  data.  di6 
survey  results  provide  the  beds  for 
characterizing  attributes  of  diia  OflC 
delivery  system  and  examining  whether 
features  of  the  CHC  dbliveiy  model 
asdst  in  {ixplaining  obeervad 
differratjhis  in  use  and  expenditures 
among  C^C  users.  The  minrey  will  be 
mailed  to  CHC  Executive  Directors,  who 
are  expected  to  delegate  portioaa  of  Qm 
questionasire  to  staff  for  complatioa. 
Burden  estimates  are  as  follows: 


onaiewious  aa- 
orcHCs.EsH^ 
«tML 

2.  Data  CoUBClion  andRepostiag 
Reqairanteots  for  HaaltlqrStart— 
Extanolon  and  RBvid(m-^>atiait 
records  and  aggregate  data  era  being 
ofajIecM  AtiinHMltl^  Start  grratees  in 
order  to  evaluate  th^  overall 
afiiKtivaoaaa  of  the  isdtiative  rad  the 
vahia  of  ffidfig  interventions  for 
varying  gpoBpo  ofMrgat  women.  A  ; ' 
nundier  of  adnor  revikcMM  have  been 
proposed  beaed  OB  omsukatioBS  with 
grrataes  rsgarding  availaidBfy  and 
utUitr  of  the  data.  Buzden  estimates  an 
as  follows: 


asat-ondeHCVEinYouth  ^ 

DamoQstratian  Program  involving  t«iro 
housing  agandes  tai  Los  Angdea, 
CaUfrffnia.  As  a  result,  die  totd 
remaining  funds  tobo  awrarded  under 
the  criteria  set  out  in  the  NCVA  is  $9 . 
millian.  In  addition,  this  amaodmnt 
corrocts  the  address  of  HDD's 
PhUaddphia.  Pann^Ivanio,  fidd  office, 
as  listed  in  the  NOFA.    :     '  i  '^ 


Nunbsrdieapondants 

Re- 

parre- 

apon^ 

eni 

Avaraoe 
Ixjrdsn 
par  re- 
ipoim 

(»ur^ 

PnlitntDflte 

1 

1 

.    1 

200 

Ml^^esr  Rsports  ......... 

AQgrapB0  nepone  ~~~ 

5 
40 

Said  comments  to  Patricia  Roystcm; 
HRSA  Reports  Clsarsnoa  Officer.  Room 
14-36,  Peiklawn  Building,  5600  Fishers 
Lrae.  Rockville.  MD  20857.  Writtra 
comments  should  be  received  within  60 
dmrs  of  this  notice. 

Dated:  June  30. 1905. 

AmadateAdminisHatar  for  Policy 
Cootdbutian. 

(PR  Doc  95-16523  Filed  7-5-95;  8:45  am] 
)  ooea  •no-it* 


OEPAfmiENTOF  HOUSIMQ  AND 
UR6AN  DEVELOPMENr 

Oflloa  Of  tha  AaaMMit  Saoralary  for 
PubUe  and  mdtan  Houaing 

IPoetatNa  II-96-8786;  FR-a841-N-0S] 

NOFA  for  PuMle  and  Indian  Houaing 
Youth  DavalapmantMtiitlva  Undarttw 
Family  kivaatmant  Cantora  Program: 


AQENCY:  Office  of  the  Asdstrat 
Secretary  fcM- Public  snd  Indian 
Housing.  HUD. 
action:  Amencfanrat  of  tlOPA. 


BeithaM.  Jones^  OBBbb  otCortmiunlty 
Relatioris  rad  Involvameirt  (OCRQ. 
Room  4112..0«partnMat  ofHoudMond 
Uihan  Davdopment.  451  Sevendi  Street, 
S.W..  WaaUngton.  DC  2fMl»;  tefephone 
numbers:  1202)  708-4214;  Heering^ 
speech-impdred  perscms  may  uae  the 
Tehcommiminations  Devises  for  the 
Deaf  CnX))  by  contacting  the  Fedeid 
hdoraiation  Relay  Servioes  oo  1-600- 
077-TDDY  (l-800-877-«339)  or  202- 
708-9300  (not  e  tdl-free  nundier)  for- 
information  on  the  program.  • 


AcconUn^,  FR  Doc  95-13094^  die 
NOFA  tot  Youth  Developmrat  Initiative 
Under  Public  and  Indira  Housing 
Family  Investment  Craters.  pd)tfshed  d 
60  FR  28304  {May  30. 1995).  is  amended 
as  fallows:  ' 

1.  On  pag»28304,  in  the  fizd  column, 
the  fird  paragrai^  imder  the  Summary, 
the  NOFA  is  revind  by  adding  anew 
sentence  after  the  first  sentraoe,  to  read 
as  follows: 

•  •  'OftheuptoSlOmillionin 
funding  for  Fiscal  Year  1995,  $1  million 
has  been  set-edde  for  a  HOPE  in  Youth 
Demonstration  Program,  leaving  up  to 
$9  milUon  to  be  awarded  under  this 
NOFA. 


..  vS    '■ 


:  This  Notice  amends  a  NOFA 
thd  was  published  in  the  Federd 

'  on  May  30. 1995,  to  announce 


2.  On  page  28304.  in  the  second 
column,  the  first  paragraph  ia  Section 
I.B,  Allocation  Amounts,  is  revised  by 
addhig  two  sentences  at  the  end  of  the 
paragradi,  to  read  as  follows: 

•^  'Of  the  up  to  $10  miUion  in 
funding  announced  for  Fiscd  Year 
1995,  $1  million  has  been  sd-aside  for 
a  HOPE  in,Youth  Demonstration 
Program,  leaving  up  to  $9  million  to  be 
awarded  imder  this  N(^A.  A  notice 
describing  Uie  HOPE  in  Youth 
Demonstration  Program  and  solidting 
public  comments  on  the  demonstration 
is  expected  to  be  published  soon  in  the 
Fete«l  Register. 

3.  On  page  28315.  in  the  first  column, 
xinder  the  heading  for  the  "HUD-^ifid- 
Atlantic  Area— Pennsylvania, 
Washington.  DC.  Maryland.  Delaware. 
Virginia.  West  Virginia"  in  the 
Appendix  the  street  address  for  the 
Public  Housing  Division  of  the 
Philadelphia,  Pennsylvania  HUD  Field 


UMI 


95216 
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I  it  cuiradMl  to  fMu  "WdUBnaksr 
BuiMiag.  IZdi  Floor,  100  Pnn  Squara 
Eart.  PhihiWlphiii.  PA  I9ie7-«ie". 

DMidi|iia»29.1MS. 


and  Adihn  Motuiqg. 

IFRSOC  9S-1M90  FIM  7-5-a5: 8:45  am] 


DePARTMENt  Of  tNE  MTEMOR 


I  Of  Land  I 

ICA  m  »44<  90  ZBAF;CACA<0W4i 


Of 


r-if^.t 


AOmoVx  Bumau  of  Land  ManagBBMnt. 

Intfliior. 

aenON:  Notica. 


'i  .It 


•UMMARV:  TIm  Buiaau  (tf  Land 
Managamant  prapoaaala  daaaifjr 
^iproxiiBBli^  l^OOO  acraaof  land 
suitaUa  for  continuad  letaatiim  by  BIM 
rather  dian  Stats  Indamnity  Selection  by 
tiiadlMoinia  State  Lands  Commiaaion. 
OATH:  Ooaameots  and  proteats  must  be 
in  written  (ana,  must  be  mailed  or  sent 
by  August  7,  IMS.  and  must  be  received 
byAugHtl4,10»5. 
AOOMHMt:  Written  comments  sbould 
be  sent  to  the  Califoniia  State  Director, 
BLM  (CA-g31).  2800  Cottage  Way. 
Room  E-2II45.  Sadramento,  Criifomia 
95825. 

FOM  IMnMEfl  ayOHMATION  OONTACT; 
BLM  Public  Iniiimnatimi.  California 
State  Office,  916-«79-2800. 

mmuMtmunmroimtiVtimi  The 

following  proposed  dassificatirai 
daemon  is  being  issued  in  accordance 
with  the  provisions  of  43  VS.C.  315  (f) 
and  43  CFR  2450.  All  persons  who  wish 
to  protest  or  oHnment  may  present  their 
views  in  writing  to  the  address  above  by 
the  dates  listed  above.  No  particular 
format  is  leouired.  but  protests  should 
be  clearly  looeled  protests.  Upon  receipt 
and  review  of  the  timely  protests  and 
comments,  the  final  dedricm  will  be 
made  by  the  Secretary. 


LaadaSoilableft 

The  Buieau  of  Land  Management 
(BLM)  haa  examined  the  following 
deecribad  lands  owned  by  die  United 
States  to  determine  if,  pursuant  to  a 
petition  sidmiitted  by  tne  State  Lands 
CnrnmissioB  (SLC).  may  should  be 
classified  initially  far  aelactien  by  the 
State  of  California  under  the  SUte 
Indemnity  Acts.  43  U.S.C.  851-52.  or.  in 
the  alternative,  for  continued,  ratentim 
undw  mukipla  use  managaaent  by  the 
BLM: 


T.«ti.lt.i9B. 

8K.iaB.  SWViSWVi 

9K.27.SV4SV&      * 

SacS4 

S«:.35.WV&WV& 

Gaasislia|  of  IjOOO  Boas.  iBore  or  Ian, 
■iOialMl  in  San  BannrdinoCDonty. 
Cfeliiomia. 

The  dbove-desct^Md  lands  lie  in  the 
Ward  Valky.  an  area  widihi  the  low 
deaart  portion  of  Califoniia's  Kb^ava 
Deaert,  located  approidmataly  24  miles 
weat  of  the  Qty  of  Needles,  in  $an 
Bernardino  County,  California.  11m 
Defiartment  qT  Health  Sttvio(||.GCMlSj  Of 
the  State  of  California  bias  datanaiMd 
on  the  besis  of  sitaeetocticHi  criteria 
developed  by  the  I^KlS,  pursuant  to  the 
CaUfomia  Radiation  Coirtrol  Uw,    ^^ 
CaUfomia  Heahh  and  Safoty  Code 
$  2S811^c),  that  the  ibove  described 
landa  (hereinafter  the  "Ward  VaOajf 
lands'O  constitute  the.moat  soitabla  site- 
on  state  or  federally-owned  pubHc  lands 
in  the  State  of  California  for  the  location 
of  a  low  level  radioactive  waste  di^Kieal 
fiKility.fai  1983.  the  I»IS  issued  a   , 
radioactive  malariali  lioanaa  for  the 
maratian  of  8«ch  a  fodlity  on  the  Wad 
Velley  lands.  At  the  same  time,  the 
DHS,  acting  on  briialf  (rfthe  State, 
entered  into  a  leaaa  agreement  to  lease 
the  Werd  Valley  lands  to  the  Ucaoyaea. 
This  lease  agreement  provides  that  it 
shall  beooOM  effective  if  and  when  the 
Stata  acquires  title  to  the  lands. 

Tlie.Ward  Valley  lands  may  not  be 
selected  by  the  State  (rf  California 
pursuant  to  43  U.S.C  851-52  without 
first  being  appropriately  daaaified  and 
opened  b^  the  BLM  for  wadti  feelecticm. 
In  addition  to  the  effort  of  the  SLCtO 
acquire  die  Ward  Valley  lands  throu^ 
the  state  indemnity  selection  prooaaa, 
the  DHS,  acting  on  behalf  of  the  State  of 
California,  has  applied  to  the  BLM  for 
a  direct  sale  of  the  lands  to  the  State. 
Hie  Imds  would  be  sold  under  the 
authority  of  sections  203, 208  and  209 
of  the  Federal  Land  Policy  and      .  '  -  . 
Management  Act  (FLPMA),  43  U.3LC 
1713, 1718-1719.  Thus,  pending  before 
the  BLM  at  the  present  time  are  the 
initiatives  of  two  separate  agencies  of 
the  State,  eech  seeking  by  different 
means  to  vest  title  to  Uie  Ward  Vall^ 
lands  in  the  State  of  California. 

In  relation  to  the  Ward  Valley  lands, 
the  DHS  and  the  BLM  jointly  issued  a 
final  environmental  impact  npoatJ 
statement  (EIR/EIS)  entitled  "State  of 
California  Indemnity  Selection  ft  Low- 
Level  Radioactive  Waste  FadUty."  The 
preferred  alternative  in  theOR^IS 
identified  the  Ward  Valley  lands  aathe 
site  for  a  low  fevel  waste  fedlity.A 
Final  &ipplamaital  Environmental 
Impact  Stateinent^FSEIS).designatinga 


diiact  safe  aalhepHipoaed  action,  rather 
than  en  indemnity  ielactian 
oonnryaiuae,  also  waa  iasuad  after  the 
BLM  laoalvad  waDHS'uipBiQaKefn.  Hie 
preaant  use  <rf  the  Ward  VaUey  lands  is 
diacQsaed  at  pagea  3.1-^  thioa|^-3.1^ 
104  of  the  EK/BS.  The  afiBCted 
envtranmant  fe  deactihed  at  pages  3Jh- 
1  thiOogli  S;l>130  oftha  EIR/EIS.  The 
EIR/EIS  ftecuiaes.  anong  olbar  mattaiar 
the  refevant  faislogioal,  cuilulal  and  ;   . 
palacni<A>^calreeBMiOar>gaOk>gyaatt' 
aeismidty:  aydroloay:idiaale  and  air 
quality:  and  visual  niMras.  The  SIR/ 
EIS.  together  wi^  otbar  studies  and 
ooiraspondanba  firan  intarastad  parties, 
earvaa  as  the  information  and  taqinical 
databaaa  for  t^iy-rlattifiratiow  decision 

ThelVaidVallto  lands  are  indudad 
in  the  Califanda  OaoBri  Conaarvadcm 
Area  Pin  of  1960,  as  amended.  The 
Waril  Valkhr  fends  are  dasinated  in  tin 
plan  aa  Muttiple  Uae  Oiaa  M  (mOdarMe 
uaa)  lands.  Chss  M  lands  suit^rfe  tor 
haurdous  waata  disposal  may  be 
transferred  for  thU  usa  at  the  discretion 
of  the  Seoataiy  of  the  Interior.  The 
Wvd  Velfey  lands  are  net  within  a 
BisiDg  disbict  andare  wididrawn  from 
niamWag  and  agricultural  entry.  Jaw%> 
The  General  IHan  of  San  Bamacdioo    „ 
GoBBty  deaignatas  the  Ward  Valley 
lands  as  bei^  suitabfe  for  limited  rural 
devalofanent  The  SLC  has  not 
indicated  what  it  intends  to  do  Mrith  the 
Wsrd  Valley  lands  if  they  are  daasified 
for  state  selection.  Either  retmtion  or  . 
sale  of  the  Ward  VaUey  lands  would  be 
Gonslstflat  with  BLM  planning,  and, 
depending  upon  Vdiemer  retention  fe  - ; 
penoaanant  or  temporaiy  and  the  use   ' 
that  eventually  will  be  made  of  tha  land, 
may  be  consistent  with  state  programs 
or  local  pfenning. 

In  the  past,  the  Govamor  of  Califimua 
haa  expressed  his  desire,  consistent 
with  the  IXiS  application,  {(»  a  direct    > 
sale  of  the  Ward  Valley  lands  to  the 
State.  A  recently  iasued  repent  prepared 
by  theNational  Raaearch  Co^mdl  (NRC) 

refeting  to  the  vse  of  the  Ward  Valley 
site  as  a  low  level  iradioactive  waste 
disposal  fedHty.  Additional 
recommendations  or  requirementa  may 
result  from  the  biological  opinion  on  me 
impacta  of  transfer  jof  tha  site  on  the 
threatened  deaert  tortoise.  Measures 
deecribed  in  the  NRC  report  or  the 
consultation  on  the  tortoise  may  be 
induded  in  the  title  transfer  document 
if  the  Ward  Vall^  lands  are  conveyed 
l^  a  dired  aale  pursuant  to  the  FLPMA. 
However,  es  pointed  out  below,  this 
would  not  be  poesibfe  if  the  lands  are 
selected  and  tranaferred  by  means  of  the 
state  indemnity  adection  ads. 

Indemnity  selections  fulfill  a  public 
purpoae.  nunriy,  contributing  toward 


satisfac«ioa  oftha  obUgatioB  of  Oft 
United  Stalaa  mdfMl  to  Caltfaala  for 
achotd  fend  grenta.  There  am,  liDiRreaar, 
many  fedaraiujHNinadwridic  fends^ 
other  thap  tha  Wani  Vdfey  feiMfe.4htf 
are  availdife'in,  Califanda  and  th«t  are 
suitdib  for  thiapuipoaei  wbanaii.  as 
docuoianlBd  in  ttM  Dfi|$  aita  aafeofon 
(HoqMi  indtha  EOMBIS^  public  loHfe-in 
the  St^  ofCalifomfe  haiving  tha  mm 
geologtcel  and  hydwAigical 
nharedariaticsofai^j^  VaUey  fenda 
are  exmmety  acwoftatapnaidateot 
AoooidingW,  ^  vahw  oftibaJWaid 
Wlbylanidyfarueeasa  low  laval  wests 
diapoaal  site  la  ve^F  bi^  fttd  mails  a 
unique  pubK^  pmpoee. 

FurAar,  FLPMA  sanctions  direct  safes 
to  8iq>fottimMttantfnd>lic  polidas  tfnd 
ohfecbyaa  and  provides  for  Mdi  safes  to 
be  oniiditioaad.to  inauwprcmer  land 
use  aaod  protection  of  tha  pittlic  lidarast 
In  eantrest.  tbaatale  indawaity 
aefediira  acts  do  not  oontain  proviaions 
authoriiing-tha  impoaitian  of  termaxw 
conditions  that  addreas  die  potential 
impada  of  subsequent  uses  of  the  land 
and  that  are  inteoidad  taaaaore  their 
maxinaim  fatnaama  as  for  wtamria,  in 
this  case,  a  site  for  thadiapoaal  of  low 
level  vraste.  Additionally,  a  diied  sale 
made  pursuant  to  FLFMA  avoids  t^ 
need  for  an  additional  administrativa 
transfer  of  die  lends  from  the  SLC  to  the 
DHS  (if  the  {bnarer  should  be  so 
inclined)  to  allow  siting  of  tbevproposed 
Mrastefadlity. 

In  11^  of  the  foregoing,  and  after 
havingrweighad  all  me  lafevat  fadors, 
I  com^de  that  die  Wwd  Valley  lasids 
should  remain  in  fwferal  ownerahip 
under  multipfe  uee  management,  as 
provided  in  the  Califonda  Deaert 
ConsBivatian  Plan  of  1960,  aa  amended. 
Thfe  wiU^dlow  transfer  of  the  Wsrd 
Valley  landa  fat  km  level  radioactive 
waate  disposal  putpaaaa  to  the  State  of 
Califoinla  by  dired  sale^  the  method  of 
transfiBr  the  State  Governor  prefera,  and 
will  provide  the  oj^wrtunity  to  include 
approptiate  ccmtUtions  and  sal^uards 
regarding  future  lue  of  the  lands  when 
and  if  diey  may  be  aold  to  the  State.  If 
the  lands  aia  not  disposed  of  to  the 
State,  diey  wUl  ivnain  nibjed  to  BLM 

planning  arui  mMnmoftfnmint 

.  In  acBordenoe  with  the  pending 
claosificatirai  petition  of  the  SLC  and  43 
CFJL  Put  2400,  the  dwve  deecribed 
lands  are  daasifled  fav  retention  and  the 
SLC  indemnity  aeledion  application 
aocompcqying  die  petition  fe  rejected 

DMadt  June  29, 1905. 
Edward  L.Haal9, 

$tate  Dinctot. 

IFR  Doc.  95-16519  VOiod  7-5-45;  8.^5  ami 
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WpMMnr:  Notioa  fe  haraby  ^van^ 
tbaU.S.  Gaopogical  Survay  fe  idaudng 
to  enter  into  a  Coopesaftiva  Reeearch  aod 
OavalopaMat  Agrtement  (CRADA)  wVk 
Oahsta  Gotfwratian.  an  Alaaka  Native 
regional  ooiporattaa.  The  pmpoee  of  the 
CRADA  fe  to  condud  gailngic  myping 
and  gaochamicuaam^bg  in  tlia  iwly 
Qoes  A-4  a»d  A^  quadrengfes  On  both 
Calfeta  land  and  atQcrining^^Bderel  land 
Any  other  d^guUzations  interaafed  in 
pursuing  ttia  poasitelity  of  a  CR/J2A  far 
similar  kindi  of  activities  should  ,-! 
contad  the  U.S.  Geological  Surrey. 
0ATE:,T]aia«9ti<^UaS||di«a|uly6.    ■. 

lofe.    :''y-:^^: ■;::].■.    •  ..ec-L 

A00M8t:  Infonnatian  on  tha  proposed 
CRADA  u  awaUabfe  to  the  pubtic  upon 
request  at  tha  foHoudng  location:  U.S. 
Geological  Survey.  Brandi  of  Alaskan 
Geok^.  4200  University  Drive. 
Anchorage.  Alarica  99508-4667. 
r<mnmtHamFomnTim  contact: 

Marti  L.  KOUm  of  the  U.S.  Geological 
Survey.  Branch  of  Aleskan  Geology,  at 
the  address  given  above;  telei^Kme  907/ 
786-7437;  fax  907/786-7401;  email 
inmilleifltardaddy.wr.usgs.gov. 
P.  Patrick  Lesiqr, 

Chief  GeolopsL  %^?.'V'.     '■'■■■ 

(PR  Doc  95-16603  Filed  7-5-45: 8:45  am] 


Qaologicai  Survey 

vroaeim  iaaogra|inic  imh  vomnunea 
(FQOC);  Public  Rovlaw  of  Watfands 


ACTION:  Nodce;  Request  for  comments. 


r:  The  TCDC  is  sponsoring  a 
public  review  of  an  axisting  wetlands 
classification  systeip,  "Clarification  of 
Wetlands  and  Deepwater  H^tats  of  the 
United  States,"  by  Cowantin  et  aL, 
USFWS,  FWS/OBS-79/31.  tobe 
considered  for  adoption  as  an  FQXI 
standard.  If  adopted,  the  standard  must 
be  followed  by  all  Federal  agendes  for 
data  collected  directly  or  indirectly 
(through  grants,  partnerships,  or 
contracts). 

In  its  assigned  leedership  rofe  for 
developing  the  National  Spatial  Data 
Inirastructure  (NSDI),  the  FGDC 
recognizes  that  the  stendards  also  must 
meet  the  needs  and  recognize  the  views 
<tf  State  and  locdkgovamments, 
academia,  industry,  and  the  pidilic.  The 
purpose  of  this  notice  is  to  solidt  such 
views.  The  FQX^  invites  the  community 
to  review,  test,  and  evaluate  dw 
proposed  classificaticm  s]rst«n. 


Comments  are  enoouragad  ^out  the 
oomant,  oempletenaes,  end  usability  of 
thepropoeed  atandard 

Tte  Ftax:  antidpatas  that  dw 
pnmoaed  wetlands  standard,  after 
updating  or  revision,  will  be  adopted  sa 
a  Fedaral  GeogB|diic  Deta'Committee 
atandard  The  atttidard  may  be      . 
forwarded  to  other  standards 
organisations  for  adi^on  if  interest 
wurants  suc^  acddns. 
DATM:  Comments  must  be  rejoaived  on 
orbefaiaOdober  15. 1995. 
CONTACT  AND  A00NiME6:  Requests  for 
written  copiea  of  the  classificaticm 
system  befaig  proposed  as  a  standard^  '^'' 
and  reviewer  comments  concerning  thfe 
standard,  should  be  sent  by  mail  to 
Wetlands  Standards  Review,  PCXC 
Secretariat  (attn:  fennifer  Pox),  U.S. 
Geologicel  Survey,  590  Na^onal  Center. 
12201  Sunrise  VaUey  Drive,  Reston, 
Viiginfe,  22092;  tefephone  703-646- 
5514;  fecsimife  703-648-5755;  or  ,   .    ^ 
Internet  "gdc0usgB.gov".  The  proposed 
standard  may  also  be  purchased  fo>m 
the  Government  Printing  Offioe/ 
Superintoident  of  Documents  at  202- 
512-1800,  Document  No.  024-010- 
00665-0.  or  the  National  Technical 
Information  Service  (NTIS)  at  703-487- 
4650;  it  is  also  avaikbte  for  viewing  on 
the  Internet  at  the  National  Wetlands 
Inventory  Home  Page;  the  URL  is;  ht^:/ 
/www  jiwi.fws.gov 

suppLsinrrAftY  mformation:  For 
classification  purposes,  wetlands  are 
defined  as:  lands  that  are  tiunatioaal 
between  terrestrial  and  aquatic  systems 
-  where  the  icoter  table  is  usually  at  or 
near  the  surface  or  the  land  is  covered 
by  shallow  vfoto',  and  that  have  one  or 
more  of  the  following  attributes:  (i)  M 
least  periodically,  the  land  supports 
predominantly  hydrophytes;  (2)  the 
substrate  is  ptedorturumtfy  urtdrained 
hydric  soil;  and  (3)  the  substrate  is  non- 
soU  and  is  saturated  with  water  or 
covered  by  shallow  water  at  some  time 
during  the  aowing  season  of  each  year. 

Areas  of  deepwater.  traditionally  not 
considered  wetlands,  are  included  in 
this  classification  system  as  Deepwater 
Habitats.  Deepwater  Habitats  are 
defined  as:  permanently  flooded  lands^ 
lying  below  the  deepwater  boundary  of 
wetlands,  including  environments  where 
surface  water  is  permanent  and  often 
deep,  with  wata;  rather  than  air,  the 
principal  medium  within  which  the 
dominant  orguUsms  live. 

The  classification  systmn  presents  a 
method  for  grouping  ecologically 
similar  wetlands.  It  is  hierarchiotl.  with 
wetlands  difiiarentiated  as  follows: 
system,  subsystem,  class,  subclass, 
hydrologic  modifiers,  water  chemistry 
modifiere.  dominance  type,  spedal 
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iMdite*  (idatii«te  hoBMn  activitiai). 


Mim  d— »lo|wd.by  m  >w 


oiluuli 
and 


ItMtilW 

prior  to  it»  flflkdal  adoptioo  liydMU^ 
Ptak  and  WHdiifeSOTiM  in  1980.  Ikto 


lioraUFadBnl 
^■ndar  invnhwi  in  pvimjing  qiatial 
dMa.  II  is  alw  tlw  danifioMian  cystaoi 
of  dMioi  for  most^Slat*  «m1  county 
I  cnkitntly  using  wMlandr 

Ion  ctliik  far 


Spwific 


rinmlnnentati 
tacanologlMC 


DBticular  tu^ologlM  orprooBduTM 
fahotoinfpMtntiBnandcMtoawphie 
dw^  ^  nol  oJJwwsd.  Ad&ioad 
doaiBMnts  «dtt  that  piwida  an 
flocanqtloof  tha  inq>lanMntBtion  of  tiie 
propoaad  watknds  daasillcation 
itaMud.  but  an  not  a  part  of  tlM 
■fiwiffrf  Thaaa  doqumants  aia:  (1) 
Photointairpralaflon  Convantians 
(updatMl  1005),  (2)  Cartagnphic 
Coovantiona  (updalMl  1004).  and  (3) 
n^gfrt^nfl  ConvantianafnpdatMl  1004). 
Tliaae  documanta  mqrbe  ofalainad  on 
raqpMat  throurii  tba  FGDCSacrataiiat  at 
tho  abova  adctaaas.  Two  additiaBal 
^^.ffjMiMwf  providing  increaaed  datail  to 
aiaport  th>  claaaiflcation  aia  tha 
'IWianal  Uat  of  Plant  S^adaa  Tliat 
Occur  In  Wetlands."  USPWS.  Bkilosical 
Raport  88(24)  and  "Hydiic  Soils  of  the 
United  States."  Natunl  Raaouioas 
Cmaarvatf  en  Service.  Kfisc.  PubL 
•1401.  The  plant  list  may  be  accessed 
thiou^  the  National  Wetlands 
Inventory  Home  Page  (Ecdogy  Section); 
the  Un.  ia:  fattp://www JiwLfiv8.gov  ^^-.% 

Datwl:  jane  28. 1995. 


AmodalB  Chief,  National  Mapping  Division. 
(FR  Doc  9fr-16600  nied  7-5-95;  8:45  ami 


MMMgMMnt  Sorvioo 

bifuiiiMtfon  Colocflon  Submitlad  to 
910  OWco  of  Mioganiant  w^  B"ggf<^ 
(dHB)  for  Rawlow  Undar  Iho  Popwwoffc 
~  lAcI 


The  propoaal  for  the  coUectian  of 
infonnatioo  listed  below  has  been 
submitted  to  OMB  far  approval  under 
the  provisions  of  the  Paperworii 
Radnctiao  Act  (44  U.S.C  Chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contactiiig  the  Biueau's 
Qearance  OCBcsr  at  the  telephone 
niunbar  listed  below.  Conunents  and 
suggaatioos  on  the  propoaal  should  be 


madodinctfy  to  IheBaieBi  < 
Officar  and  to  the  OfBoa  (rf  K 
aMi  BudgM:  Papacworit  Ifadattkn 
Profect  (1010-0067):  WMhingtnn.  OjC 
20503^  tafephoofa  (202)  30»r^05-7940.. 
with  oopias  to  |ohn  V.  hOrabaUa:  OOaf.. 
r^liMwalMfl  and  Tiandardi  nranrhr  Mail 
Slai^47Q0;  Iffinanls  Management 
Service:  381  Eldan  Sli«at;Hanuiflia. 
ViigiBia  32070.4817. 

iwKin  CFRPM-280.  subpot  E.  oa 


andGasKVelHIaaiplalian  0|Malic 

OMB  Appnv^Nuatbtr  1019^0087. 

ithstractrRanondentB  sotanif  this 
infannatiaa  to  the  JtOBanls' 
HlBimiiHiaiil  Till  III  ari  nH9lrt 
Supantesa  for  analysia  and  avduallaiL 
to  ensure  diat  idanned  waUKxmnktion 
operatiaaa  wiH  protect  par aoiinat  safaty  • 
and  MAual  rasouioes.  This  evahiatiaa  is 
used  to  dedda  wAalfaar  to  anmovo, 
diaapprove,  or  raquiTa  aaodfflcation  to 
tha  propoaad  wdl-Gompletion 
oparadona. 

Fursou  Form  Munher  None. 

Aequeoey:  On  occaaion. 

DMcripticn  ofRmmandmia:  Fadaral 
Outer  Continental  Shelf  oil  and  gaa 


ifjuiaaifittidsn  Homs;  840  hours. 
Bursoo  craorance  OjQBcar  Arthur 
Quintana  (703)  787-1230. 

DrtBd:  luM  9. 1995. 

Ad^  Oqw^iUnciolaXMiector/ar 
Operatioiw  and  So/Mf  MunqfaoMnl. 
(PR  Doc  95-18485  Filed  7-5-95: 8:45  am) 


KatmalNaUonal  Parte 


AOENCV:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability. 


r:  Pursuant  to  Section  102  (2Mc) 
of  the  National  Enviranaoental  Policy 
Act  of  1069  (P.L.  91-100.  aa  amndad). 
the  National  Paric  Sentee.  Depertment 
of  the  Interior,  has  prepaied  a 
Suf^lemental  Environmental  Impact 
Statement  (SEIS)  to  the  1904  Draft 
Development  Qxicept  Plan  and 
Environmental  Impact  Statement  (DCP/ 
EIS)  for  the  Brooks  River  Area,  Kattnai 
National  Park  and  Preserve.  Alaska.  It 
indudes  a  new  proposal.  Alternative  5. 
DATES:  Conunents  on  the  SEIS  should  be 
received  no  later  than  August  14, 1995. 
Written  resptHises  to  the  SEIS  should  be 
submitted  to  the  Superintendent. 
Katmai  National  Paric  and  Preserve,  Post 
Office  Box  7,  King  Sahnon.  Alaska. 
99613.  No  public  meetings  will  be  held. 

Copies  or  the  ^IS  are  available  on 
request  from:  Planning  Team  Leader.    ' 


Natiiald  Paik  Service.  Danver  Service 
Camar-TWB.  Poet  Offiba  Bax27287. 


TliiaEIS^is 
:tolkal99«tl«i 
btSuuMeplPlMiand 
EnviroMBamal  YmfmA  atatamant  (DCP/ 
BIS)  far  die  BMokailivar  Aiw,KlCalMi 
Nadopal  Pwk  trnk  Vimmi  i>.  Aiashi.  II 
indudaa  a  n«w  praaoail.  Ailanialivn  5.. 
AaindialkafltDCMBIS^tteaiaioriaaaa 
to  ba  addiaaahiltt  to  Jdantify 
qypn^riaM^alMRihtfvaa  far  vlattarHaa 


opawtfaa  and  location  of  davalopmant 
in  dm  BrookrRivar  Afaa  of  Katinai 
mtional  Park  and  Piuaanu. 

The  new  prapoasd  actfdii.  Ahemati^ 
8.  oonaiats  of  d»  foUo«vin§  alanarta:  a^ 
nuHe  lodga  and  dining  fadttty  and 
ovenil^  aoooonaodatiaiia  far  89.  In 
aapanta  odites  wttfa  a  oantrai  diowar^ 
washroom  fadBty  Oft  the  BaavarPoBd 
Tanaoa.  A  80-parson  cnnpground  adds 
andoaadi  baar^proof  oooldng  shaitars 
would  ba  proviilad  on  tha  tariace.  All 
ovami^t  aoBon— odadooa  would  be 
provided  throng  a  oonosaslwi^un. 
mivato  aactor  coiporation.  Staff 
fadlitiaa  would  bo  dmikr  to  die  lodge 
structuiaa.  uritfa«  aaoond  eantrd 
diowa>/«radiroom  facHity.  A  mdii 
'  viailar  canter  for  daa  park  wooldlw  dw 
Intaragency  Viaitor  Center  located  In  tha 
gateway  coawnunity  of  King  Salmon.  A 
vidtor  orientation  facUity  would  be 
fwovided  in  tha  Brooks  River  Area  lor 

on-dta  imarfKatation  and  aafaty 

oriei^tion.  The  new  j^t^Miad  wrould 
provide  (or  boot  and  aircraft  access  to 
die  &oaks  River  Araaand  would    :;  •  > 
encourage  penning  fiarqkpnmriata    • 
di^araed  outdoor  racraationd  acdvitiaa 
throudMnit  the  Naknak  diainagBv  aa   • 
calledfar  in  the  1986  Generd 
Management  Plan  (GMP). 

Ditad:  fuoa  28. 1995. 


Auodate  Director.  Nature/  Asfotiroe 
Stswordihi^  and  Science. 

(FR  t)oc  95-16482  Piled  7-5-95: 8:45  am) 
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QoMan  Qato  Nattond  Raofoalion  ATM 
and  Point  Rayaa  Nadond  Saaahor* 
Advisory  CoiiMniadon;  Nolioa  of 


Notice  is  hereby  given  in  accordance 
with  the  Federd  Aayisory  Committee 
Act  that  the  following  meetings  of  the 
Golden  Gate  NationalRecreation  Area 
and  Point  Reyes  National  Seadiore 
Advisory  Commission  will  be  dianged  - 
from  the  previously  announced  dates 
and  places  to  heer  presentations  on 


ft 


/  Vol  60,  No.  129  /  Tliuisday.  July  6*  1995  /  I^otices 


35219 


isauea  lalatad  to  management  of  die 
Golden  Gate  Natiood  Racreatiqa  Area 
and  Point  Rayaa  Nationd  Swaahwo. 
Meeting  cha^ea  of  tha  Adviaory 
Comndssion  are  as  Cdlowrs: 
The  meeting  pravioudy  scheduled  ftir 
Wednesday.  July  12  d  GOilRA  Park 
Headquaitars.  Bidkiing  201.  Fort 
Mason.  Bay  and  FkanloBn  Straeta.  Svi 
Fnadsco  ii  cancelled. 
The  meeting  pravioudy  adiaduled  for 
Saturday^  Saptendier  16  at  Point 
Reyes  Station.  Califixniaia  canmfiad, 
and-insteed  a  September  meering  ci 
the  Adviaory  Coramiaaion  will  be 
,  ach^dufad  fas  Wednaaday.  Soptamber 
20  ia  San  Fkandaoo. 
The  meeting  previoudy  adieduled  for 
Wednaaday.  Octobar'18  ifi  San 
Ftandaoo  U  cancdled,  and  instead  an 
October  meeting  of  die  Adviaory 
CmnmissioD  wiU  be  sdwduled  for 
SatMrday.Octobar  21  aLPoint  Rayea 
Statkn.Califamia. 
Al^aiaetings  of  the  Advisory 
Comndssion  will  be  held  at  7^0  n.m.  at 
GdNRA.Pari(  Haodqupftars,  Builoing 
201.  fort  Maaon.  Bay  and  Franklin 
.    Streets.  San  Rrandaco  or  at  10:30  a.m. 
•  at  the  Dance  Palace,  comer  of  5th  and 
'  B  Streets,  Pdiit  Reyes  Station. 
California,  unless  otherwise  noticed 
hifiiiiiwMuii  confirming  the  time  and 
location  of  all  Adviaory  Ckmimiadon 
meetings  csn  be  iBcdvod  by  calltog  the 
Office  of  the  Staff  Aaaiatant  at  (415) 

The  Adviaory  Commisdon  was 
establidied  by  Public  Law  92-680  to 
provide  §ar  the  fiee  exchange  of  ideas 
twtween  the  Nationd  Park  Service  end 
the  public  and  to  fadlitate  the 
solicitation  of  advice  or  odior  counsel 
from  members  of  the  public  on 
problems  pertinent  to  tfaeNadond  Park 
Service  aystams  in  Marin,  San  nandsco 
and  San  Mateo  Countiea.  Members  of 
*tbar  Commission  are-aa  follows: 

Mr.  Richard  Bardv.  Chilnnan 
Ms.  Amy  Mqier.  >^os  Chair 
Ms.  NMod  T.Gray 
D(f  HewardCqgnvell 
Mr.MidieriAJnandar 
Mr.  )eny  Priadman 
Ms.  I^HWito  Roeeils 
Ms.  Yvaoqa  Lee 
i  .    Ms.  Soaia  Boiafioe  . 

Mr.  Trent  On 
.  Mr.  Radmoad  Kenan 
Ms.  Jaofuaiina  Youag 
Mr.MairittRobinsan 
Mr.  R.  H.  SdaroBi 
Mr.)ohn).Sprii« 
Dr.  BdgarWqrbura 
•Mr.JoasphVnlUams 
Mr.  Mel  Lane 

Specific  find  agendas  for  these 
meetings  will  be  made  available  to  the 
public  at  laest  15  days  i»ior  to  each 


meeting  and  can  be  reodved  by 
contac^og  the  Office  ttflhe  Staff 
Assistant.  Gdden  Gate  Natiood 
RaoeMion  Area.  Building  201.  Fort 
Maam,  San  Fkandsoo.  Califnnia  94123 
or  bv  calling  (415)  556-4484. 

These  meetings  are  (^>en  to  the 
public  They  wiU  be  recorded  for 
documentation  and  tranacrtted  for 
dissemination.  Kfinutaa  of  the  meetings 
wiU  be  availaUoto  thopublic  after 
qiprovd  of  the  full  Advisoiy 
Commission.  A  tranacript  will  be   . 
availdile  diree  weeks  after  eadi 
meeting.  Fm- copies  of  the  minutes 
contact  the  Office  of  the  Staff  Aasistant. 
Golden  Gate  Nationd  Recreation  Area, 
Building  201.  Fort  Mason,  San 
Francisco.  Califomia  94123. 

Dated:  June  29. 1995. 
BriaaOlMU. 
Gsnara/  Su/Mrinteidsnt. 
(PRDoc  9S-1M33  Piled  7-5-95r8:45  am) 


Adviaory  CoaMniaaton 


HiatortcSNa 
noDoaof 


Notice  is  hereby  given  in  accordance 
wnth  the  Federd  Advisory  Committee 
Act  that  a  meeting  of  the  Manzanar 
Nationd  Historic^ite  Advisory 
Commission  will  be  held  at  1:00  pjn. 
(PSDT)  on  Saturday,  July  22. 1995,  d 
the  County  oif  Inyo  Administrative 
Center,  Board  of  Superviaors'  Chambers, 
224  N.  Edwards  Street  (U.S.  Ifighway 
395),  Independence,  California  to  hear 
prasentatiCHis  on  issues  rdeted  to  the     * 
planning,'development,  and 
management  of  Manzanar  Nationd 
Historic  Site. 

The  Advisory  CcHnmission  was 
established  by  Pidilic  Law  102-248,  to 
meet  and  consult  with  the  Seoetary  of 
the  Interior  or  his  designee,  vrith  respect 
to  the  development,  management,  and 
interpretation  (rfthe  site,  includix^  the 
prqiaratifm  of  a  genwd  management 
plan  for  the  Manzanar  Nationd  HistOTic 
Site. 

Mmnbers  of  the  Commisdon  are  as 
follows: 

Ms.  Sue  Kunitomi  Embiey,  Chairpemn 

Kb.  William  Midiael.  Vice  Ghairpmcm 

Mr.  Keidi  Bright 

Ms.  Mat^  Davis 

MrrRtmald  Izumit^ 

Mr.GaanMatsuda 

Mr.  Vemim  Miller 

Mr.  RoaeOchi 

Mr.MasOkui 

Mr.  Glenn  Singley 

Mr.  Richard  Stetirart 

The  main  agenda  items  at  this 
meeting  of  the  Conmisdon  will  indude 
the  following: 


(1)  Status  report  tm  the  development 
(rf Manzanar  Nationd  Historic  Site  by 
Superintendent  Roes  R.  liopkins. 

(2)  Review  of  the  draft  pad(  Generd 
Mhmwement  Plan. 

(3)  Generd  diacusdon  of 
miaoellaneous  matters  pertaining  to 
future  Conuniadon  activities  and 
Manzanar  National  Historic  Site 
developmont  issues. 

This  meeting  is  open  to  the  public.  It 
will  be  recorded  bx  documentation,  and 
transcribed  fos  diaannination.  Minutes 
of  the  meeting  will  be  avdld>le  to  the 
public  after  approvd  of  the  ^ 
CtHnmisdon.  A  tranacript  will  be 
available  after  August  31, 1995.  For  8 
copy  of  the  minutes,  contact  the 
Supsrintendent.  Manzanar  Nationd 
Historic  Site.  P.O.  Box  426. 
Independence.  Califcnnia  93526. 

Dated:  hue  25, 1995. 
teas  I  IteptiM. 

Superiotendsnt,  hkuaanar  National  Wttoric 
Ste. 

(PR  Doc  95-16538  nied  7-5-95;  8:45  am] 


flolloa  Of  CompMion  of  Invantory  Of 


wittilii  tha  Rainbow  Houaa  CoMactlon, 
BBnoeiNr  nmoiNa  Monumonii  bov 
Aianioa  County)  NM 

AQBICV:  Nationd  Park  Service.  Interior 
ACnON:  Notice 


Notice  is-hereby^aan  imder 
providons  of  the  Native  American 
Graves  Protection  and  Repatriation  Act. 
25XIS.C  3003(d).  of  the  completion  of 
the  inventory  of  human  remains  mthin 
the  Rainbow  House  collection  (LA  217). 
a  Federally  curated  collectiim  at 
Bandelier  Nationd  Moniunent.  Los 
Alamos  CounW,  NM. 

The  detaileo  inventory  and 
assessment  of  the  Rainbow  House 
collection  has  been  made  by  Nationd 
Park  Service  {wofesdond  stiff  snd 
consultation  with  represmtatives  of  the 
following  Pueblo  groups:  Pueblo  of 
Santa  Cltfa:  Pudilo  of  San  Ildefonso; 
Pueblo  of  Tesuque:  Pueblo  of  Codiiti; 
Pueblo  of  Santo  Domingo;  Pueblo  of 
Jemez;  Pueblo  of  Zuni;  and  the  Hopi 
Tribe. 

Between  1948  and  1955,  Fredridc 
Woman  of  Adams  State  College,  CO 
and  Louis  Caywood  of  the  Nattond  Park 
Service,  carried  out  l^dly  authorized 
archeologicd  excavations  on  Federd 
public  binds,  induding  the  Rainbow 
House  archedogicd  dte  within 
Bandelio-  Nationod  Monument  At 
Rainbow  House  one  hundred  rooms 
were  excavated,  as  Mrell  as  a  kiva  and  an 
assodated  plaza.  A  minimum  of  seven 


UMI 
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fit^PMOtvy  iodivMuab  wv«  faand  at 
Raiiibow  Houae  in  Ae  kiva  fleor  lavel 
and  in  tfaa  plaaa  nxm  Mocks.  Thai 
occupaticn  dale  aaaigned  to  Ratebow 
House  was  between  AD  1412— 1453. 

Ardbctual  evidenoa  doaa  not  allow 
specific  idendflcatkB  (rfa  single 
cuhuiBlljr  affiliated  Indian  tiaie. 
However,  aacanunation  of  cultural      • 
materlab  (e.g..  oeraniici.  atom  tools, 
and  other  items)  and  oial  hialory 
leyiuHiiglrBilllifinal  and  rnligimn 
practice  indicate  probeMe  cukmri 
affiliatioB  between  the  human  remains 
and  various  Pueblo  Indian  groups.  The 
National  Park  Service  has  detmmined 
that  theee  human  lamains  ale  oultufaUy 
affiliated  with:  Pueblo  of  Suite  dara: 
PuAlo  of  San  IkMonso:  Pueblo  of 
Tesuque;  Pueblo  of  COchiti:  Pueblo  of 
Santo  Dcnningo:  Pueblo  of  Sen  Pelipe: 
Pueblo  of  Jemez;  Pueblo  of  Zoni:  Pueblo 
of  Isleta:  Pueblo  of  Laguna;  Pueblo  of 
Acoma:  Ysleta  del  Sur  Pueblo;  Pueblo  of 
Santa  Ana;  Pueblo  of  Sandia;  Pueblo  of 
7ih;  and  the  Hopi  Tribe.  Oher  Pueblo 
peoples  may  also  be  culturally  afBlialed 
v^th  these  human  remains.  No  lineel 
descendants  have  been  identified. 

This  notice  has  been  sent  to 
consuHation  lepreaentativee  of  die 
followdng  Indian  tribee:  Pueblo  of  Santa 
Qara;  Pueblo  of  San  Bdefooaq:  Pueblo 
of  Tesuque;  Pueblo  of  Cochiti;  Pueblo  of 
Santo  Dominoo;  Pueblo  of  |emez;  Pueblo 
of  Zoni;  mdUie  Hc^  Tribe. 
Representatives  of  any  other  Indiui  tribe 
wUch  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Superintendent  Roy  W. 
Weaver,  BandeUer  National  Mtmument. 
HCR 1  Boxl  Suite  IS,  Loa  Alamos,  NM, 
85744.  tdephme:  (505)  672-^861  fax 
'(505)  672-0607,  belitve  August  4, 1995. 
Repetriation  of  theae  human  remains 
may  b^jin  after  diat  date  if  no 
ad<utional  dainumts  come  forward. 
Dated:  \am  29, 199S 
Vahlta 


Acting  DBpartmeaKU  Coantlting  Archeolo^ 

and 

Acting  Chi^.  Anheological  Aasiataace 

Diviaion 

[FR  Doc  95-16472  Filed  7-5-95;  8:45  ml 


APVISOHY  COMMIOOIQH 
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CillMta  for  nMflMv  of  Fodefv 
MmkMbs  tiff  ttw  Adviiory  Comntaelon 
on  lnlM!0OvefiiiiMntel  RetationB 

ACTXM:  Notice  of  criteria  for  review  of 
fsderal  mandates. 

SUMMARY:  The  Advisory  Commission  on 
Inteigovemmental  Relations  lACIR)  is 


issuing  criteria  for  investigating  and 
reviewing  existing  fsderal  mandatee  and 
fionnulating  raconmMndations  to 
modify,  suspend,  or  terminate  specific 
mandates  on  State,  local,  or  tiilMl 
governments.  These  criteria  were 
approved  by  the  OonunissioD  on  June 
28, 1995. 

FOBFUHTIMPwrOIIMATIOli  eQKrMT: 
Philip  Kf.  Dearb(»n,  Director. 
Government  Finance  Reeeerch.  AOB, 
800  K  Street.  NW,  Suite  450  Soudi. 
WMhington.  DC  20575.  phone  (202) 
653-5538.  FAX  (202)  053-5429. 

•UfPtBaNTARV  ■gOWMATIOII.  The 
Advisoiy  Commission  ion 
Inteigovemmental  Rriatlans  (42  U.S.C. 
4271)  is  charged  in  Section  302of  the 
Unfunded  Mandatee  Refom  Act  of  1995 
(Pub.  U 104-4. 109  Stat  48)  widi 
investigating  and  reviewing  the  role  of 
Federal  mandetes  in  intwgovenimental 
relations  (Sec.  302(aMl)l  and  K^th 
making  recommendations  for  improving 
the  operation  of  mandates  (Sec. 
302(a)(3H.  The  lew  dellnee  "FOderal 
mandate"  very  faroedly  for  the  pnrpoees 
of  the  AOR  review  es  "any  pravisioa  in 
statute  or  regulation  or  any  Federal 
court  ruling  that  impoees  an  enforceable 
duty  on  Stete.  local,  or  tribal 

governments  including  a  condition  of 
aderal  assistance  or  a  duty  arising  fiim 
perticipaticm  in  a  virfuntary  Fedoiu, . 
program." 

For  purposee  of  reviewing  the  role  of 
Federal  maBdatqs  under  Sec.  302(aXl>. 
ACR  %vill  take  into  account  the  positive 
attributes  of  oaendatee  and  the  rationale 
for  their  adoption,  as  wfril  ae  the 
characteristics  of  aaeadetee  that  present 
problems.  For  purposes  of  meklng  the 
recommendations  required  under 
Section  302(a)(3).  AOR  will  select  for 
review  only  Federal  mandates -that  are 
generally  leeogniaed^es  creeting 
significent  ooncems  within  the 
intergovernmental  syslam.  In 
accordance  writh  Public  Law  104-4. 
AOR  will  give  review  priority  to 
mandates  ^t  are  subject  to  judicial 
proceedings  in  Federal  courts. 

Prior  to  making  recommendations 
under  Sec  302(a)(3),  the  Commission  is 
required  to  iseue  criteria.  The  foUowing 
criteria  will  fulfill  that  requirement. 
They  were  approved  by  the  Commission 
on  )\me  28. 1995.  following  public 
comment  on  proposed  criteria 
published  in  60  FR  27324  on  May  23. 
1995. 

The  Commission  will  make  the  final 
decisions  about  which  mandates  it  will 
review  and  what  recommendations  it 
will  make.  The  Commission's  decisions 
will  be  based  on  two  types  of  criteria: 


(1)  Those  that  provide  a  bnris  for 
identlf)fiiig  mandatee  of  significant 
concetti;  and 

(2)  llioee  diat  provide  a  baais  for 
fotmultfting  recommendations  to  retain, 
modify,  suspmd.  at  tenninale  ^ec^ 
mandates  that  are  concent"  ;.".   .       ■- 

Iheao  criteria  are  intended  solely  to 
help  the  Commission  make  its 
i^rA'""'MHidatiwv    -     . 

QHeria  far  Iilwiliiy  lug  Mandotea  of 


In  gananlt  Fedsfal  mandatee 
ariacied  for  intensive  review  If  they 
have  one  or  more  (rf  the  fiollDwing 
dtaracterictics: 

1.  The  Mandate  Rtquhm.State,  loaA  or 
Tribal  GoverntnentM  to  Expend 
Subetantiai  Amouitis  of  Their  Own 
Resources  in  a  UoKuer  Tkat 
Signtficantfy  Dbttult  ThairSpendiiig 
Priorities  ^;   ,.   » 

This  addraaae*  mandatiie  fttfraqnfiB 
moretlMMi  inddental  amounte.of 
spendix^  ^,  " 

R  wiU  not  indiids  iJl  FidMBl 
mandatee  that  require  govanmoits  to 
qMndmpney. 

2.  The  MandaleEgtaklUiee  Term  (a- 
Gt>ndi(RHis/br>'ederaf  Aaai^ance  in  a 
Program  orAtttvhyin  Which  Statg. 
Local.  wTr&tai  Govfonmenta  Have  IMtie 
Diecretion  Ovm  Whethw  or  Not  to 
Ptirticipate 

This  ¥fill  include  mendatae  in 
entitlements  and  diaczetimiary 
programa.  It  wiU  exclude  conditions  of 
grants  in  small  categorical  prognunsthat 
are  distributed  on  ^  besis  of  annual  or 
periodic  applications  and  thai  are 
received  only  by  a  limited  numbra^of 
government*  unlees  the  conditions 
^fisctively  limit  acoaas  to  such  programs' 
by  small  govenomenta. 

3.  The  Mandate  Ahridges  Hitttaic 
Power*  of  State.  Local,  or  TrAal 
Govemntents,  die  Exercise  of  Which 
Would  Not  Adversely  Affect  Odter 
Jurisdictions 

This  will  include  mendates  diet  have 
an  impact  on  intenud  State,  local,  and 
tribal  government  affairs  related  to 
issues  not  widely  admowledged  as 
being  of  national  concern  and  for  which 
thewaence  of  the  mandate  would  not 
creete  adverse  spillover  effects.  This 
also  wrill  include  mandates  that  abridge 
the  powers  of  State,  local,  or  tribal 
governments  to  impose  taxes  within  -the 
limits  of  the  U.S.  Constitution  and  that 
provide  particular  tax  treatment  to 
particular  classes  of  taxpayers. 


4.  The  Momlafe  Anpoeas  Giinyiiiniee 
RoqabennttThatMaimHD^fiBahor 
bnpouikkjer  Stm»  iocal  oncf  MM 
Goiwndunls  to  bttfAewMt' 

ImpkniantatiaB  driq«»  fMOMoe  irf 
couit'Orden,  ivaiMaiiiDMBt  of  flnds-'Bay 
be  indicative  ol«aadtofai|iiiiwiMatt 
Aat  y»  beyond  State,  local,  orjjJM 
fiacal  fasounaa.  or  adinliilittatteojy 
terhnol8gleaI"o>ptitf ,  sSorr  leoecBiMe 
efforts  aft  boBpUanoehavo  bean  made; 

S.ThahfandaaBhmBmntiiieSabiietitof 
Widetpmad  Obfectitm$  dad  OwitptefnK, 
by  Statti  hoodaxtd  TiibalCovenuotaitM 
and  Their  H^m^eBlOBeet . 

lUsyiBliMhidei 


modified  to 


but  are  Aot  FadenUy  ftiaded. 


AOR  %rill  invMtigale  ttef 
chanctttistka  of  aadk  Fa  ~ 
causing  aignificant  caacarn  In  order  to 

y^^i^H^l^p^^  specific  VBOOOBBBBCOQKaOOSf 

AOR  also  will  conaidar  dtebanefidal 
and  nciH  beneflrlal  efhcti  of  i 


For  put^eaes  of  fbmndittDg  audi 
leoonunandatteos.  AOR  wul  focus  on 
qMcific  provisiona  in  laara.  legulalians, 
or  court  oniers. 

When  a  mandate  aflKts  a  State,  local, 
or  tribal  pragnn  diat  diioGtly  ooB^Mftea 
wiA  a  comparable  privete  eectar 
activity,  AuR  will  coBsidar  the  eSscts 

reoonunendation  on  both  uiB 
govarnment  and  private  sector.  ACIR 
alao  will  oonsidar  (1)  in^McIs  of 
mandates  on  wmling  men  and  women 
and  (2)  mandates  for  utiUzatimi  of 
metric  lystems. 

ACIR  will  investigate  eech  mendate 
aelectad  for  intensive  nview  to 
determine  vrfaether  or  not  dksy  have  <me 
or  more  of  the  fottowing  characteristics 
diet  should  be  considend  fey  AOR  hi 

1.  Ferfem/Mniston 

•  Requirements  aro  not  baaed  on 
demonsbated  national  needs. 

•  Requiiemants  are  related  to  issuee 
not  %ridely  recognised  as  national 
ooncenp  or  as  being  widdn  the 
appropi|ilo  tcopeatVedeni  activities. 

•  Reylramapts  are  baaB4  Qo 
proUans  of  national  scope,  but  wbkii 
State,  local,  or  tiibel  govsmments  have 
demonstieted  ability  or  wilHngneaa  to 
aolve  eSsctively,  ddier  indepeaidently 
or  through  vohmtary  cot^iention. 

•  Requirements  aie  baaed  on 
t>robleins  of  nationataoope.  but  ere  not 
Federally  funded. 

These  mandates  should  be 
terminated,  retained,  funded.  <v 


I  to  express 
guidetinee. 


nan4iinding 


'2.  Umecesaarily  Rigfd 

•  Provisions  db  not  permit 
ad)ustmsBlB  to  die  draigistannas  pr 
needs  of  hodtvidud  hniedictions. 

•  noviafaneraatnctflexihUitytouae 
laascoatly  or  leaa  onerous  al|efnitive 
prooedurea  to  adiieve  thegoal  of  the 


•  Proviaiansdonotallcnr  ^  ■'-•^ 
gDvardnenls  to  set  implementation  or 
cempHanoe  prioriflea  fnd  ediedules, 
taking  into  aooouM  riak  analysis, 
oeatast  benefit,  lopal  capacity,  or  other 

TiMee  mendates  should  be  modffied 
to  provide  options,  waivers,  or 
eoiemptions,  at  be  teminated. 

3.  l/nnecesaori/jrCkMnjiileTor 
Prescriptive 

•  Requirements  ere'unnecesssrihr 
detailed  and  difficuh  to  understand. 

•  Provisions  are  too  prooeas-specific 
rather  then  resuke-Ofienlsd. 

Theee  mendates  should  be  simpUfed. 
clarified,  or  otherwiee  revieed  to 
facilitate  undirstanding  and 
implenientation,  or  be  terminated. 

4.  Unclear  Goals  or  Standards 

•  Goels  or  standards  are  too  vague, 
ccmfiising.  or  pooriy  written  to  pnndt 
denr  or  consistent  impkmentation  of 
requitementa  or  meesurement  of  results. 

these  goels  or  standards  ahould  be 
rewritten  OT  the  mandate  diould  be 
terminated. 

5.  Contradictory  or  Inconsistent 

•  Provisirais  in  one  mandate  may 
meke  it  difficult  at  impossible  to 
comply  with  other  jnovisions  in  the 
same  or  other  Federal.  State,  local,  or 
triballaws. 

•  Requiiemwits  uae  conflicting  and 
oonftiaing  definitiona  and  standards. 

These  mendates  ahould  be  modified 
to  bring  cmflicting  requirements  into 
conformance.  In  aome  instanoaa,  tt  may 
be  apiHiq>riate  to  teraninete  one  or  all  of 
the  requirements.  Where  possibfa, 
common  definitions  and  standards 
diould  be  used,  eqwdally  in  planning 
and  reporting  requirementa. 

fl.  Duplicative 

•  ProvisimisintwoormoreFedaal 
mandates  may  have  the  same  gnieral 
goals  but  require  different  ecticms  for 
complisnce. 

These  mandates  could  be  tenninated, 
consolidated,  or  modified  to  fudlitate 
compliance. 

7.  Obsolete 

•  Provisions  were  enacted  when 
conditions  or  needs  yrere  difiisrent  or 


before  existing  tedmologiee  were 
•vaildde. 

•  Provisions  have  been  superseded  by 
later  requirements. 

These  mandates  should^  modified 
to  r^ect  current  conditions  or  existing 
technology.  If  a  mandate  is  no  kmger 
neceeaary  or  has  been  superseded,  it 
should  bie  terminated.    . 

8.  Inadequate  Scientific  iind'Eboniimk: 
Basis 

•  Provisions  wrere  enacted  beaod  on 
inadequate  or  inconclusive  scientific 
raaeerdi  or  knowledge. 

•  Provisiooas  are  not  baaed  wa  cunent. 
pees^reviefwed  aciantific  rosbarch,  vImu 
spidicable.' 

•  Provisions  are  not  iostified  by 
sippimprittB  risk  aaaeeament  or  cost* 
IwwfOt  studies. 

Theee-mendetee  should  be  tennineted 
or  modified  to  rrflect  cunent  science.  In 
some  esses,  suspension  of  the  mendate 
mey  be  Bmnopriate  to  provide  time  bst    . 
edditiwial  lesserch. 

9.  Lacking  in  I^octical  Value 

•  Requirement  do  not  echieve  the 
intended  results. 

•  Requirements  ere  peroeived  by 
citisens  ae  unneoessery.  insignificent.  (x 
ineffective,  thereby  producing 
credibility  problems  for  governments. 

•  ReqiriTements  have  U^  costs 
relative  to  the  importance  of  the  issue. 
Ibeea  aoandates  would  be  evaluated  to 
'dateranine  whether  or  not  they  are 

effBctive.  If  they  oennot  be  shown  to  be 
effective  and  worthy  of  public  support, 
they  should  be  terminated.  If  diey  are 
effective,  it  still  may  be  appropriate  to 
suspend  the  mendalee'to  ellow  time  for 
public  education  and  consensus 
building  on  their  velue. 

10.  Resource  Demands  Exceed  Capacity 

•  Requirements  f(v  compliance 
exceed  State,  local,  and  tribel 
governments'  fiscal,  administrative, 
end/or  tedmological  caqaadty. 

Theee  mendates  should  be  terminsted 
or  modified  to  reduce  compliance 
proUnns,  or  assistsnre  could  be 
provided  to  upgrede  capad^r-  b  some 
instenoee,  complience  schedule 
extensions  or  exemptions  n^y  be 
.^ipropriMe. 

1  ] .  Compounds  Fiscal  IXfficuhies 

•  Compliance  vrith  the  requirements 
of  any  one  mandate  or  with  multiple 
mandates  compounds  fiscal  difficulties 
of  governmental  jurisdictions  that  are 
experiencing  fiscal  stress. 

In  these  situaticms.  certain  of  the 
mandates  afiiscting  the  jurisdictions — 
exclusive  of  those  that  are  vital  to  public 
heelth  or  safety— should  be  considered 
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a.  GowmiMBia  kcad  with  oofts 
diBBaticiBy  out  of  Una  wttlrtbair 

Ibjf 


gdvacninaoia  that  araoQB^Mnfr  Ai%^ 
may  miih  from  local  and  tiual 
HuwitnnMMta  eiqtariandng  flacal  atiaaa 
dua  «o  dipepolatlon,  kaa  OC  tax  baaa.  or 
indrility  to  laiaa  maldiing^ands  tan 
user  hm  dna^  km  avaraga  himaaliDld 
inonna  or  nnall  popalation  base:  or 

K  GovamoMats  mat  ara  anpartHidi^ 
savara  fiacal  diatraaa  fenaaaons  not 
immadialiriy  wMda  tkair  oontnL  Thera 
gliottldWaoBBadafinitfTa«vidanea:pf  ', 
aavaraprabkacaucfaasStata  ^' 

raerivanhip.  Stata  dacbiatiaa  of 
diatraaa.  Qumtarit  faoakraptcy.  or  a  dakc 
rating  bdoirtai^aatniaBtgnda.Thi»    . 
sh^id  not  induda  annual  budgBl 
balancing  ptoManu. 

In  rtpooae  to  ACOl't  notiea  of 
pn^Maed  critnia  (60  FR  27924.  May  23. 
1995),  commants  wara  raoaived  from  20 
individuak  ororganixations.  ACDt 
conaidarad  ril^f  the  commenta  and    ' 
incorporated  tboaa  wiggairHona  it  found 
would  aid  in  carrying  out  tha  studiaa 
diractad  ^  dia<:aDgrea«. 

Savnal  oommantators  nriaimdaratood 
tha  purpoae  of  dia  critaria..<atpraraing 
concama  that  diay  would  Isauaed  to  ' 
dflJav  tha  approval  of  laws  or 
raguiationa,  or  to  provide  a  legal  baais 
for  chaUai^ging  the  fanaplementatien  of 
mandates.  The  Comraiasian  added  a 
statement  to  the  introductton  ta  make  it 
clear  that  the  criteria  are  aelaly  dedgned 
to  aid  AOR  in  this  formulatioa  of 
recnnmandations  to  the  President  and 
Congress.  The  criteria,  as  such,  will  not 
alter  existing  legislative  or  regulatory 
proceduraa. 

Severd  commentaton  found  that  the 
criteria  focuaed  only  on^poblems 
cauaad  by  mandates  and  did  not 
noognixa  their  positive  reeuks.  They 
sumsted  that  the  criteria  should 
evaluata  poaitive  benefits  that  may 
offset  negative  offsets.  In  response,  die 
Commission  has  added  a  pangrairfi  in 
the  introduction  to  make  it  dear  that  for 
its  Section  302(a)(1)  investigatian  and 
review  of  die  role  of  federal  mandates  in 
intergovernmental  relations,  iiwttl  take 
into  account  the  benefidal  effacta  as 
well  as  the  problems  created  by 
mandates  as  they  are  currently 
formulated.  The  benefits  of  mandates 
will  also  be  examined  for  feasibility  of 
quantification  under  the  baseline  study 
required  by  Section  301(b). 


In  addition,  a  alaianent  waa  addiMl  to 
tha  Introductton  of  tibe  aacHon  o« 
aritaria  far  famulatfng 
raooounaBdatiana  that  banaHdal  aOada 
will  be  oonaldirad  whan  making 
racommendatfonabacauaaolpiiohlwna 
ravaged  by  the  CfHiria. 

OoanMUtttora  alao  pointed  oat  (hat  in 
addition  Wmodiflration.  su^wiainn.  or 
tarminaHon.  tha  Qanmlaalflo  conJd 
Mooaanand  ratanttoo  of  a  mandala.  tlia 
Hat  of  poaaflda  racomMnandaHona  in  dw 
introductifln  haa  bean  amended  to  add 
*'rataki''aa  an  option. 


[  that  aoOM  tvma  hi  dM 
ditarla  aa  not  wd]  drilnad  and  are 
sttbiact  to  difiBaent  htteiwalatlona..'nie 
find  raqwmaihiltty  far  dateimintagflia 
applicadoa  and  hitarpralallaDnf  the 
oritaria  in  making  raoomiiMndationa 
will  be  left  to  die  jndgment  of  tha 
Commiaaino.  The  language  in  tha  fifdi 
parayn^  of  the  intrododion  has  bean 
amended  to  clarify  that  dda  ia  a 
Commiaaion  raapenribiBty. 

A  commentator  waa  conoamad  that 
the  effiscta  of  State  mandatea  would  be 
difficnh  to  sepaxat»:from  the  afiacta  of 
Federd  marofataa.  and  aoma  Fadaad 
mandrtea  may  be  wateomed.  Whila  it 
may  be  difficuk  to  make  audi 
separatioBa.  no  change  in  the  cdtaria 
seem  necessary  to  addraaathia  problem. 

OneoommarHBtor  ujipiaaaad  lunram 
that  toaxdnde  faom-raview  canditiena 
of  diacretionaiy  granta  in-amall 
categoiicd  programs  oould  overtook  the 
burmoaome  nature  of  grant 
raquirements  on  small  nod 
governments.  To  corvact  thla  conoanw 
the  criteria  far  adectingmandataa  of 
significant  oonoam  haa  been  modified  to 
indude  any  mandatea  that  would  have 
the  pracdcal  eSaotAf  Umiting  amall 
govwnments'  eocess  to  dd. 

One  commentator  suggested  that  the 
criterion  identifying  mandateadiat 
abridgs  historic  powera  should 
spedncaUy  include  those  that  affsct   ' 
state  and  locd  tax  powera  that  are 
otherwise  ConstittttionaL  Thia  waa.    ' 
added  to  the  criterion. 

A  suggaation  wes  made  taadd 
"tribd"  to  state  and  locd  govenimenis 
in  the  fifth  criterion  for  identifyfaig 
mandates.  This  omission  has  b«ea 
corrected. 

Several  commentators  wera 
concerned  that  tmder  the  criterion  of 
iederd  intrusion  the  suggeated  aotiona 
induded  only  making  the  mandates 
voluntary  or  terminating  them.  Wording 
was  added  to  provide  the  alternative  of 
retaining.the  mandate  and  providing 
federal  nmding  of  the  mandate. 

Several  commentatora  suggested  that 
the  criterion  "Inadequate  Sdentific 
Basis"  could  be  inimicd  to  health  by 


aoaUfiBg  0ta  ivpail  or  rairicHon  of 
haaMh  or  aovironmatttd  rafcona 
I  tt  is  an  too«i  ind  aubiact  to 
also 
ita  ^ppUcdiility 


it  an 


notaadaotific 
la 


addiihm  of  "aooaemic"  tolh»tilte». 
addhhm  of  "when  applicaUa'' after 
"paaMavlawtd  actaitific  laaaardi";  and 
addltian  of  "amm^dala'*  batoa  "tUk- 
aaaeaamant"  The  coocaraa  that  dda 
orharion  midit  dally  or  otharwiaa 
intarfamwiai  laglalatkm  Oaiegulatioas 
waanddraaaad  aaHiar  in  tha  axplnatiaa 
that  Ihaaa  oMadaaraonfy  for  uaa  by 
ACIRinfiannuktiitgtta  ^  >>  .  h>^ 

T0OQOIflB0lldBQOOK 

A  canMnat  waa  iaBd»adthd^od8d(lr" 
4  of  th»Act  JiroMid  aaghida  certain,    z' 
mMHJataafcoaaCoBnniaatonradawv 
even  diough  they  would  otliarwiaQ 
qualify  for  nviawiiBdar  dkedafiidtion  : 
in  Sacdoo  30S.  Saottoo  4  aocdudona 
uipfy  coly  to  mandatea  that  aw  befare 
theCengraaaorinApropeaedarfind     ^ 
fisdnd  ragdatiaB:  Anouar 
commaatatw  augaaafead  that  kgidaSad 
mandataa  that  had  been  coafbnied  by 
the  U.S.  Su{Hamo£ourt  dumld  be 
b^oad  tha  aoopeirf  Coonaiadoa 
radew.Bacauaa«f  the  dear  intant  of  tfaa 
law  lalo  raqdre  AOR  to  oonaidar 
mandatea  ertahHihart  by  atatetexw  court 
ordera,  no  change  haa  been  made  in  the 
critasla. . 

One  comiaantatorauggjBatad  delating 
all  the  critwiagropoaedfar  selecting 
mandatea  of  aigninrant  oonoam,  and 
rdying  on  die  oritaria  ibr  making, 
nooramandationa  to  determine  which 
mandates  are  to  be  reviewed.  The  fint 
set  of  criteria  serve  the  piupose  of 
avoiding  a  very  detailed  review  of  every 
exiting  grant  and  mandate,,  and  they 
have  been  kept.  Thftaecood  aat  of 
criteria  wiU  then  be  applied  only  to 
thoae  mandates  selectiad  for  more 

dMdled  review- 

One  commentatw  expressed  conoam 
that  the  criterion  on  compounding  fiecd 
diCBcuhi^  was  not  spedfic  enough  to 
encompaaa  soma  dtuationa  being 
experienced  by  small  rurd  governments 
and  Indian  tiftae.  Additiond 
e^qplanatory  language  was  added  to 
clarify  dtnadona  in  whidi  the  criterion 

midit  apply. 
A  commentator  suggested  that  in 

making  its  recommendations  AQR 
address  die  cumulative  cost  effects  of 
multiple  federd  mandates.  espedaUy  on 
small  govemmoits.  Estimating 
cumulative  cost  effects  will  not  be 
feadble  in  this  study,  but  will  be 
conddered  as  a  part  Of  the 


•a 

Stndfy. 

Doled:  |uae2S,l9K. 
.Danrislll. 
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Tha  ULS.  Agancy 
Dav«lo|«nant  (USAn)^ 
Dfmoczacy  and  Govaonnca  haa  tha  god 
of  prmitotiiig  anstaJnAJa  davdopmant 
by  providing  tadmicd  and  hitdladual 
laadaraldp  aervioaa  in  damooacy  and 
govamaaoa*  Tba|Nirpoae«f  tha 
acttvitiaa  that  constitute  tha  two 
rhumooiacy  Canter  progrania  daaglbed 
in  tha  Rtqpieat  for  AppUcalian  (RFA)  la 
to  enhanoa  the  Aganqr'a  capadW  to 
sufmort  tiw  growth  and  anatainddlity  o( 

(1)  dactord  ttidpolitlcd  prooaaaea  and 

(2)  woman'a  paindpatlon  in  etactonl 
and  polittcd  prooaaaaa  in  tranaltldb  and 
awatdnsH*  davdopmant  countiiaa,«id 
in  nopi-fvaaanoa  cpuntiiaa. 

To  aadat  in  adiiaving  dieae 
ob|ectivaa.  the  Damooacy  Canter 
antidpa^a  awardfa«  d  least  $500,000  a 
year  lor  eecfa  of  duaie  ya«s  to  each  of 
two  elaotiatta  awarda  xaaulting  firam  thte 
RPA.  hijBdditfon.  otibar  Aniding  aouroaa, 
induding  USAlPRadond  Bureaua  and 
fidd  Missions,  couldpossihfy  provide 
up  to  aevard  million  doUara  In 
additioiid  hinda  far  aech  award. 

There  will  be  one  award  for 
atrengthening  woman'a  poUticd 
nertidpdien  raauldng  from  tida  RFA. 
The  antldpated  fumUng  levd  for  die- 
awrard  ia  $1  million  for  tha  entire  duee 
year  period. 

The  RPA  ia  being  iaaued  on  June  26. 
1995.  and  win  doaa  on  Auguat  4, 1995. 
Thoae  iiltaraated  in  racdving  a  Request 
fat  Ai^ilicaticm  abould  sand  a  letter 
refBS«adi«  aolidtattcm  CX>/B/AEP-A> 
9S-011  dons  widi  3  adf-adkkaaaad 

mailing  laheu.TelqEdione  or  fax 

requeate  for  the  aolidtation  will  MOT  be 
honorad.  All  RFA's  wUl  be  mailed 
through  the  U.S.  poatd  aarvioe.  RPA's 
will  not  be  ejqneas  mailed.  Addraaa 
requeate  to:  Ihdted  Sbrtas  Agency  far 
bitemationd  Developmant.  G/DG,  Ms. 
Amy  Young.  Room  5258.  Washington. 
D.C  20S23-00ga 

Thia  notioa  can  be  viewed  and 
downloaded  uaing  the  Agancy  Gq[dier^ 
The  RFA  can  be  downlouled  from  the 
Agency  Gopher.  The  Gophar  address  is 
GOPHERJNFO.USAID.GOV.  Select 


USAH)  Pracuramant  and  Buainaaa 
'Oppoatunitiea  from  tha  Godier  mann. 
The  RFA  text  cva  be  downloaded  vip[   ^: 
AnonymouaFiie  Tkanffisr  Pratocd  '.'-  '■^' 
(PIT).  Tha  PIP  addraaa  ia  V:* 

FTPJNFO.USAiDX:0V.  Log  on  using ' '  ^ 
ite  ussr  identificstion  of  "anonvmofua" 
and  dm  paasword  ia  youM-niail 
[addiaaa.  Look  under  dw  fdlbwing 
dfaaclaiy  for  the  RPA:  pid)/OP/RPA/ 
'AAE|%ll/baep51ljft.  Rebdpt  of  dds 
RPA  thvoodi  Intanat  muat  be 
confimed  oy  written  notification  to  the 
contract  panon  noted  above.  Ihia  will 
anaura  dtet  you  «rill  reodva 
la^BHodmante  to  the  aoBdtation.  It  ia  die 
liaqwmaihiH^  of  die  recipient  of  this 
"^aorndtation  document  to  ensure  that  it 
■haa  been  reodved  from  faitemat  in  ite 
antiraty  and  USAID  bean  no 
la^iondbility  tot  data  enora  raauhing  ' 
,  from  tiansmisdon  or  conve^on 


Dated:  June  27, 1995. 


DaputyAtilttiuitAdaiaittmtar.CeatBrfiir 
,  Daaiccrecy  and  GwenMnw.  Bureau  for 
CUbtdPropam,PUd  Suppottand 
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n.  Anyone  deaignated  by  the 
Inapeotor  Generd  aa  acting  in  one  of  tha 
podtions  listed  shove  renmina  in  the 
me  of  auocaadcm;  odMndaa,  tlie 
audiority  movea  to  the  next  podtion. 

nL  Una  delegation  ia  not  m 
derogation  of  any  autliority  raaiding  in 
the  above  offidds  relating  to  die 
'  c^ierationa  of  their  respective  programa, 
nor  doaa  it  affsct  the  nUdity  of  any 
delogaUons  cuirantiy  in  foroa  and  afiact 
and  not  spadficalfy  dted  as  revoked  or 
raviaed  heram. 

IV.  The  authorities  delegated  herein 
may  notba  reddagatad. 

Dated:  June  20, 1S9S. 
Idfref  lHfc.)r.. 
Aiqieetor  Genem/. 
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FroNi  gie  Paopivs 


^^^^H^V^S^TC%e  VPe  ^eVl^V^SI 


[Datagalioa  of  Auteotlty  No.  14-01] 

Inapeotor  Qoneraii  DateQatlon  of 
Auihoftty  MMi  Uno  of  Suoooadon 

Delegation  of  Audiority  No.  14-01  is 
hereby  iasued  to  effect  a  delegatimi  of 
authority  and  provide  a  line  m 
aucoaadmi  frmn  the  Inspector  Generd    • 
aa  follows: 

L  Pursuant  to  authority  vested  in  me 
by  the  Inspector  Generd  Act  of  1978,  as 
i  amended,  in  the  event  of  the  death, 
disability,  absence,  resignation,  or 
removd  of  the  bupectm  Generd.  U.S. 
Agency  for  Intemationd  Development. 
'  the  officials  designated  below,  in  the 
order  indicated,  and  in  the  absence  of 
die  specific  designation  of  another 
official  in  %vriting  by  the  Inspector 
Generd  or  the  Acting  Inspector  Genod, 
are  hereby  authorized  to  and  shall 
served  as  Acting  Inspector  Generd  and 
dial]  pwfmm  the  duties  and  are 
delegated  the  full  authority  and  power 
'•Kaioed  to  the  Inspector  Generd  by  law 
and  regulation  as  well  as  those 
suthorities  delegated  to  the  Inspector 
Generd  by  the  Administrator,  U.S. 
Agency  for  Intemationd  Development: 

1.  Deputy  Inspector  GeneraL 
)    2.  Assistant  Inspector  General  iat 
[Audit. 

3.  Asdstant  Inspector  Goierd  for 
Security. 

I  4.  Assistant  Inspector  Generd  for 
Ihivestigations. 


r:  United  States  Intemationd 
Tkade  Commisdon. 
ACTION:  institutimi  and  scheduling  of  a 
find  antidumping  investigation. 

aUMMARY:  The  Cmnmisdon  hardiy  gives 
notice  of  the  institittion  of  find 
antiduminng  investigation  No.  731-TA- 
724  Qilnal)  under  aection  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  §  1673d(b)) 
(die  Act)  to  determine  vdiether  an 
induatiy  in  the  Udted  Statea  is 
materially  injuied.  or  ia  threatened  with 
materid  injury,  or  die  establishment  of 
an  induatry  in  the  United  States  is 
materially  retarded,  by  reeson  of 
imports  from  the  People's  RepubUc  of 
Chhia  (China)  of  manganese  metal, 
provided  for  in  suUieadings  8111.00.45 
and  8111.00.60  itf  the  Harmonized  Tariff 
Schedule  of  the  United  States.* 

For  further  information  concerning 
the  conduct  of  this  investigation, 
haaring  procedures,  and  rulqs  of  generd 
applictrtion.  consult  the  Commisdon's 
Rtues  of  Practice  and  Procediae,  part 
201.  subparts  A  throudi  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 
EFFECTIVE  DATE:  June  13, 1995. 


^  TIm  product  oovared  bjr  this  InvMtigUion  U 
maaguiaM  owlal.  which  U  compoMd  prindpally  of 
mingamtit.  by  wreight.  but  whidi  alto  contain* 
aocM  impurities  such  as  caibon,  sulfur, 
phosphorous,  iron,  and  silicon.  Manganase  metal 
contains  by  weight  not  less  than  95  percent 
manganese.  All  compositions,  fotms  and  sites  of 
manganese  metal  are  included  within  the  scope  of 
this  investigation,  including  metal  Hake,  powder, 
compressed  povrder,  and  fines. 


UMI 
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WocKnn^TloiheriailD»<a(»rMS-3t88), 
Offica  of  Invwtiflttioas.  U^ 
htsmatiooal  l^ade  Crawnitrifln.  SOO  E 
StiMt  SW.:  }NaaUagm,IC  20*3*. 
Havfaig-lnipaiwl  pvaons  can  otein 
iDJbrmatiqn  on  thitjwItorhyxoatecHag 
tha  Connniaiian's  TDD  tennkal  CO  202r- 
205-18ieL  P«non«  Jivith  mobiBly 
impainoHit*  w^KTiwillaBsd  ipaciil 
aairi«Hnra>  ia  lylning  ■rnwrtoiha 
CooHniMiflD  should  cootsal  tlwOffioai 
of  ths  SKTStaiy  at  202^405-2000. 
InJbnBatiQB  csn  also  b«  ohtsinarf  by 
csllingtha  OfBoe  of  lofvestigstians' 
rainota  buDsdn  board  systBfli  for . 
penoBaltCompatfln^t  20^205^1805' 

&I3,1). 


AxJvMind.— HiiflnvMliattiMiis 
bsing  kislituftML«s«  rasultof  «n : 


by  thfs  Dapsiii— m  of 
impoits  of  BsagpMfl 


itbat-. 
iii^ioits  of  BS4giMM  JiMtaLfiwn  Chins 
are  being  sold  iOifas  UnlM  Slstia  at 
less  than  to  value  witiiin  tlmmeeniny 
of  section  733  obba  Act  ^0-. 
U.S.CS  1673b).  The  Ibyeatigstien  wss     , 
requested  £a.  a  petition  lied  en  . 
Novaraber«.  tOM.  ^  Elkem  Metab 
Corapeny.  Pittsburgh.  PA.  snd  Kan- 
IvfcGee  Oieinical  Gorpaation. . 

OM#fcofiiit<aty,  QK. 

PaitJcipaUtn  in  the  investigation  tend 
puUib  ssrviee  Jtst— Persons  wishing  to 
psrtidpete  in  the  investigstiaB  as 
parOes  must  file  an  entry  of  appeerance 
with  the  Secretary  to  the  Commission, 
as  provided  in  sectkm  201.11  of  the 
Commission's  rules,  not  later  than 
twenty-one  (21)  days  after  pubUcatian  of 
this  notice  in  the  Federal  Isfialsr.  The 
Seoetuy  %vill  pcepere  a  pidific  ssrvioe 
list  containing  the  names  and  sddrsssei 
of  sll  parsons,  or  their  lepresantatives. 
who  are  partiee  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearsnce. 

lanitad  disclosure  cf  busineaM 
proprietary  information  (BPI)  under  an 
odminiMtrative  protective  order  (APO) 
and  BPI  service  list. — Puisuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Seoetary  will  make  BPI 
gsthered  in  this  final  investigstion 
avsilable  to  authorised  spplicsnts  under 
the  APO  issued  in  the  investigstion. 
provided  that  the  application  is  made 
not  later  than  tw«ity-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Kegistar.  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  receive  BPI 
under  the  APO. 

Staff  report.— The  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  cm 
Se]Kember  29. 1995.  and  a  public 


version  win  briMiiedlhsnefksf. 
pursuamtoseGtiaii  ^7.21  of  tte 
Gommission's  xnlas. 
HiNDni|g.^T1»»Canunis8ian  win  hold 

a  hearing  in  amneoHon  with  tUs 
inveetigstjoo  beginning  at  900  ajn.  on 
Octobar  12.  i99S,at  the  y.& 
IntsmatiaBal  TMb  CpDonisaioB 
Building.  Raquasts  to  appeer  at  ^ 
hsaiiiV  should  be  filed  in  writing  widL 
the  Seoretery  to  the  Commission  oa  or 
before  October  Z,  l^s:  A  nonpeity  who 
has  testimony  that  may  aid  the 
Commission's  diSibarations  mayrequaet 
parmiasioB  to  pieasntsriwtt  statement   . 
at  Ihvbearing.  ^AB  partiee  and 
nonparties  desfaing  to  ^^esr  St  the 
heeifay and  mahe  aai  laaeenliHnnr  • 
should  attanda  psahearinaconfteence « 
to  be  held  at  9:30  aJB.  eiiOctDbea4.  ^ 
1995.  at  the  US.  Intamatiaaal  Tkada 
CoaunissiaaAaikilnfJ>at1a8tiaianw 
and  written  nmterialetotetmbaitlBdat  - 
ttie  pad>lic  hestinLsre  govesned  by 
sections  201.8(b)(2).  201.130).  ahd    . 
20r«23(b)of  thrCnitamission^  rules.. 
Partieaare  stranglrsnoaaragad  ta 
submit  as  aselyin  Ae  investfgptioir  ar 
^poesiMeaiyisiiuasIs  to  present  a 
portion  of  their  tieering  ttetinumy  in 
camera. 

Written  sotoiisaions.— Each  party  is 
anoooragsd  to  submit  epreheeiiog  brief 
to  the  Caanmission.  Prsneering  briefs 
must  coafarra  with  the  pfovisioiis  of 
section  207.22  of  the  CamAdssion'S 
rules:  die  deadline  Cor  ilins  is  October 
6. 1995.  Parties  may  also  fib  writtm 
testimony  in  connection  with  their 
presentation  at  the  hearing,  as  provided 
in  section  207.23(b)  of  the  Commission's 
rules,  and  postheering  brieh.  wbidt 
must  coafonn  with  the  provisions  of 
section  207.24  of  the  Commission's 
rules.  The  deedline  for  filing 
postheering  bri^  is  Ootobsr  19. 1995. 
and  the  deedline  for  filing  supplemental 
briefs  is  November  3. 1995;  witness 
testimony  must  be  filed  no  later  than 
three  (3)  days  before  the  heering.  In 
addition,  any  person  wdio  has  not 
entered  an  appeerance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to 
the  sulqect  of  die  investigation  on  at 
befi»e  October  19. 1995.  All  written 
submissions  must  conform  widx  the 
provisicHis  of  section  201.8  of  the 
Commission's  rules;  any  submisri<ms 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3.  and  207.7  of  the  Commission's 
rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  eech  doounent 
filed  by  a  party  to  the  investigati(»  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  eithw  the 
public  or  BPI  service  list),  and  a 


certificate  of  ssrvioe  must  be  tiraefy 
filed.  The  Secrsttfy  wiU  Bdt  aopept  a 
daaimant  fiv  Wag  without  a  oartificate 
of 


MIUIIilATl 


\»hebig 

coBdodidjiadir  auftori^  ef  tiba  Tniff  Act 
of  1930.  tfdeVn  lUs  notice  is  piAlishad 
pmoeat  to  sscOoa  20Z.aO«rfte - 
Oommisskm'srBlas. 

bsned:)anr38,1«9& 

Bgr  ordsr  of  dw  ConunissioB. 

l.¥i  Amkh    - 


m  Doc  85-16581  Ned  7-8-86;  8:45  ami 


AMNCV:  United  fitaieslntsmetiond 


ACnON:  Teminalion  of  invesdgatifln. 

8W«;WE  date:  June  29. 1995. 

tuMMARV:  On  jmuary  13.  lOM. 
following  thaeaosipt  of  e  request  from 
the  Cammitn8  OQ  Flntfioe  of  the  U.S. 
Senate,  the  Commission  institntsd 
invecdgation  No.  332-^175.  Rum: 
Annual  Repiort  on  Sdedad  Boanoniic 
Indicators,  under  soodon  332^  of  the 
Twiff  Act  of  1930  (19  U.S.C  1332(g))., 
Notice  ol  the  inveittigstion  was 
published  ia  ths  Federal  BegialBr  of 
January  25. 1984  (40  FR  3145).  On  hma 
20. 1095.  the  Commisaion  received  a 
lettw  from^the  Conunitlse  on  Pinsnos  of 
the  U.5.  Senate  requesting  that  the 
Coonnission  terminetee  its  secdon  332    . 
investigation  en  rum.  Accordiiigly.  on 
June  29, 1995.  the  Commissidn 
tsimiaeted  inveedgation  No.  332-175. 

TOR  nrnxHtn  mrownATioii  oontact: 
Mr.  Grsg  Schneidar  (202-205-^326). 
Agriculhue  Division,  Office  of 
Industries,  or  Mr.  WiUism  Geerfaart 
(202-206-3091).  Office  of  the  General 
Counsel.  U.S.  Intematianal  Trade 
Commission.  Heering  impeired  persons 
are  edvised  that  information  on  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TTH)  terminal  on  202- 
205-1810. 

Issued:  KuM  30. 1995. 

By  order  of  the  Coounissioo. 

Secr&tary. 

(FR  Doc  9&-16582  Filed  7-S-9S;  8:45  am) 


A.  ft  R.  Uae^Inc.  (AM),  a  nonearrier. 
Hm  fihsl  s  nofif  nf  ewininsiHo      . 
acquire  apnrpjdniately  27.4  mflea  of  rail 
lineoMSoiedlqrWhainacSoidlieni     . 
Raihvay  Coapiany  (WSR)«ea(tMiding  ' 
southaistariy  fran  mi]epqf|7S.7  at 
Winimec  IN,  to  inilqMst5.0  at 
Kennedi.  W,  and  tbeooe  emtw^id^  to 
mikpost  74.5  at  Logniqport.  IN.' WSR 
will  continue  to  op*ste  die  poropeify  «s 
a  caaunon  carriar,  Ati(  win  aoquire^ 
residual  comniod.ciBiriar  obliyilion:  tSb 
exemption  became  efiective  on  A1^  27, 
1995.  Any  conunentsmwA  be  filed  vrith 
the  Comniasion  and  sarved'on:  Kidierd 
H.  Stieelsr.  Bainesft  llwrabuig.  1401 
Eye  St.N.W..  Suite  500,  Wadi&^Qsi. 
DC20005, 

This  nodoe  is  filed  under  49  CFR 
I1504l..|f  the  notioe  ooi^ebis  fides  or 
misleeding  infoEmatton.  the  exertiption 
is  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
°  may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revidce  will  luit    . 
automatically  stay  the  trensaction. 

OKidad:  Jmifl  27. 1995. 

By  dm  CoBunlnkm.  OavidM.  Kouchnik. 
Oinctor,  OCBoa  of  noceediagl. 

Seaetaif.  ,-. 

(FR  Doc  9S-Wm7  Ftlad  7-S-SSt  8:45  ami 


FkMnoeDoctat  Na  328Mg 

D«M  It  Frldt-Oonlrtuano*  in 
Control  EaawipllOH^  JJ(.  Um,  Inc., 
WIMIM8  SouHioni  RaRwBy  OonipMiy, 
•MlA.tRUw.lnc 


DanielR.  Prick  (Prick),  a  noncarrier 
individaal.  has  filed  a  notioe  of 
■  exemption  to  amtinue  in  control  o£>V* 
ft  R.  Line.  Inc.  (AftS),  iqion  AftR 
becoming  a<dass  m  rail  carrier. 

AftR.  a  noncanier,  has  ooncurxently 
filed  a  notice  of  exemption  in  A  A' J7. 
Line,  Jhc— :Acau/sftion  Exemption — 
Winimac  Southern  RaUway  Ccmpany. 


'iii«wimdiiodoiaf»MMpHoB.aMApril2e. 
19SS.  and  >appl—iiiiJ  itlay  S.  isas.  Jum  S.  ISSS. 
tnd  Jinw  9,  IsaarSutel  R  Ftkk  •Mki  to  canttnae 
to  control  ASK  whn  it  bKomw  aclui  Ol  rail 
cante.  DttiMH.  PMtU>)aamtaai»kt  Qmtml 
Exmnptieo-f  JC  Lim.  tnc.  WMtaoc  SomUmn 
BailwayPimpmy.audA.  9-K.  Unm.  Inc..  Finnic* 
OodcM  No.  328eSi  PubUcatian  of  th>  iMMataoliea 
was  dafand  pandiag  filing  of  dartfyi^ 
•oppkoMmal  infocmitian  in  Flaanca  Oodeal  No. 
32S03. 


FlnanoaDedBst  No.  32894.  to  acquire 
appnodBnte^l27.4  miles  of  ndlHne 
owned  by  WininHC  SouUmcb  R^Kvay 
Coaqpeny  (WSR)  extending  eoutfa- 
eestoiy  from  ndlepost  25.7  at  MOnimac, 
IN.  to  milepost  5.p.ft  Kannath.  IN.  and 
titoooe  eestwasdly  to.  milepost  74.5  at 
lagsnspott,  IN.  WSR  will  continue  to 
t^srate  ^  Unia  as  a  ooraaea  carrier, 
and  AftR  will  acquire  the  residual 
oommoD  caniar  obligstipn.  The 
exemption  became  efhc^ve  on  KarHL  27. 
1995. 

FridL  ownsand  contiob  J.K.  Line.  Inc. 
OIQ.  a  nonconnecting  class  m  rail 
csriier  operating  in  bdiana.  Frick  also 
oontrob  WSR,  a  contiguous  carrier. 
However,  in  a  third  siqiplwnent  to  the 
notioe  of  exmnption  filed  June  23. 1995. 
Frick  states  that  pnat  to  consummating 
the  transsctian  in  Finance  Docket  No. 
32694.he  will  sell  his  majority  interest 
in  WSR  to  shareholders  of  Central 
Properties,  Inc.  Thus,  upon 
consummating  this  transaction.  Frick 
states  that  he  will  not  control  WSR  but 
will  be  raduosd  to  a  minority  s 

,  shareholder. 

Frick  states  that:  (1)  the  line  acquired 
by  AAR  does  not  connect  with  the  lines 
operated  by  JK:  (2)  the  continiiance  in 
control  is  iu>t  a  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroeds  with  eedi  other.or 
with  any  railroad  in  the  corporate 
ftmily:  and  (3)  the  transaction  does  not 
inv(dve  a  class  I  carrier.  Therefore,  the 
transaction  is  exempt  from  the  prior 
approval  lequireinents  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2T. 

As  a  condition  to  use  of  this 
exemption,  any  employees  a£bcted  by 
die  transaction  will  be  protected  by  the 
conditions  set  fordi  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  Dist.. 
360  LQC.  60  (1979). 

Petitions  to  revoke  the  exemption 
undffl-  49  U.S.C  10505(d)  msy  be  filed 
St  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with- the  Commission  and  served  on: 
Richard  H.  Streeter,  Bsmes  ft 
Thomburg.  1401  Eye  St..  N.W..  Suite 
500,  Wadiington,  DC  20005. 

Dadded:  June  27, 1995. 

By  tlie  Conuniwion.  David  M.  Konscfanik. 
Oiiectw,  Office  of  Proceedings. 
VanflaA.H^lliaai8. 
Secretary. . 
(pR  Doc  95-18468  Filed  7-5-95;  8:45  am] 


DEPAiraiENT  OF  jusnce 

Plug  Enlarowwani  <»rtwili>l9aiilun 

Manufwaiuiw  of  Conlrofiail 

i  NoHm  of  AppHinSon 


Parsuant  to  Section  1301.43(a)  of  Title 
21  ctf  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  diat  oh  April  14. 
1995.  Celgene  Oorporstion.  7  iWdsr 
Horn  Drive,  Wairen.  New  Jersey  07059, 
made  written  request  to  thit  Or^ 
Enforcement  Admlnistrstion  (KAVfar' 
registration  as  a  bulk  manufacturer  of 
the  Schedule  II  conbtolled  si^stanoe 
Amphetamine  (1100): 

The  firm  plans  to  manufacture 
Amphetamine  for  distributitm  of  the 
bulk  active  substance  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presmtiy  registered  with 
DEA  to  manufacture  such  substances 
may  file  commoits  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
heering  thereon  in  accoidance  with  21 
CFR  1301.54  and  in  die  fonm  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  s  heering  mey  be  addre^ed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enfarcement  Administration,  United 
Statee  Depertment  of  Justice, 
Weshington,  DC,  Attention:  DEA 
Federal  Register  Reprasoatative  (CCR). 
and  must  befiled  no  later  than  August 
7,1995.       . 

Dated:  June  29. 1995.        ^    f '  ',  ;>'?_    . 
GeeeR.Haidip,  ';''  j  .^^  '",.''-' 

Deputy  Assistant  Administrator;  Offioeqf 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc  95-16621  Filed  7-5-9!5: 8^45  am] 
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MMMitacturar  Of  Controllad 
Sutatanoat;  Nolloo  of  AppUoMon 

Pursuant  to  Section  l§01.43(a)  of  Title 
21  of  the  Cods  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  March  17. 
1995,  Penick  Corporation,  158  Moimf 
Olivet  Avenue,  Newark,  New  Jersey 
07114.  mede  application  to  the  Drug 
Enforcement  AdministraUon  (DEA)  for 
registration  as  a  bulk  manufactiirer  of 
the  basic  classes  of  controlled 
substances  Usted  below: 


Drug 


Tetrahydrecennabinois  (7370) 

Ditydromofphine  (9145) 

Ptioioodne  (9314)  

Coceine  (9041) . 

Codeine  (9050) 

D8iyilrDC0deine  (9120) 


Schedule 
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i(»1S0) 


1    I  ft<j 


BnjMmpNM  (wT 


•  (HSO) 

tfoMBifanm)(8a79  ___ 
MHpNmlBSOQ 
TfMtalM  (9833) 
OpiMn«kMai<9610) 

OpiunftM*     

Opium  MnduM  0680) 


OjiyiiiQiplloiw  (968r) 
Atwfi  (8737)  . 
Si«MMil(0MO) 
FMlHl)^  (960t)  •• 


(9646) 


The  films  plan  to  manufactui*  th* 
Ustad  oontrelM  wrttanaw  for 
diatoibutian  a*  bulk  phannaoautioal 
products  to  its  cuatoman. 

Any  other  such  applicant  and  any 
penon  vrho  is  praaently  registered  with 
DEA  to  manufacture  such  substances 
may  file  commsnts  (tf  ob)ectians  to  the 
issuance  of  the  above  appBcaticMi  and 
m»y  also  file  a  written  request  for  a 
heeling  thecaon  in  accordance  with  21 
CFR  1301.54  and  in  the  Conn  prescribed 
by  21  CFR  1316.47. 

Any  such  cominents.t)b|ection8.  or 
requests  for  a  heering  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
OffioTDf  Diversian  Control,  Drag 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Wellington,  D.C  20537.  Attention:  DEA 
Federal  Register  Representative  (OCR), 
and  must  be  filed  no  later  than  August 
7. 1965. 

Dsted:  June  2D,  1995. 
G«aeB.Hafalip, 

Deputy  AMtiatantAdminiitntor.  Office  of 

Divenion  Coatrol,  Drug  Enforcement 

Administration. 

[FR  Doc  95-16619  Fikd  7-5-K;  8:45  am] 


ImportMion  Of  ContreOMl  SulwtMios; 
Ikrtios  of  AppHcstton 

Pursuant  to  Section  1008  of  the 
Contr^led  Substances  bnpwt  and 
EjqMrt  Act  (21  U.S.C  958(1)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 


manufactuBars  holding  lagistMliaDS  far 
the  bdk  memifanhire  of  ^  atrflamrB 
an  oppoitaaity  for  a  hertiig  '  v  ,^^:>:  fii 

Therefore,  in  eooardanoe  trrtth  Se(9lan 
1311.42  of  titfo  21,  Code  of  Fedml 
Raguktiaiis  (CAS),  aolioe  is  hereby 
given  that  on  May  18. 1995,  Penick 
Corporation,  156  Mount  GUvat  AfOQue. 
Newvk.  Ifow  Jersey  07114.  iMd» 
application  to  the  Drag  fidaraaoMnt 
Adminiatratian  to  be  ragialarad  a*  an 
imponar  of  the  baaic  ciaaaaa  of 
controlled  suhstaBoea  listed  below: 


Coca  Leawse  (9046) 
Opium,  law  (9600) 
Opium  poppy  (0066) 


(9671^ 


N 
■ 

tt 

li 


Tlie  firm  plans  to  import  t]»  listed 
controlled  subetanoae  for  the 
mamifocture  Of  bulk  pharmaceutical 
oontrollad  substanoaa. 

Any  manufacturer  holding,  or 
ai^l^ng  for.  registration  as  a  bulk 
manufacturer  of  these  beaic  daaaea  of 
controlled  substaacas  may  file  written 
cunments  on  or  objections  to  the 
application  described  above  end  may.  at 
the  same  time,  file  a  written  request  far 
a  hearing  on  such  applicatioa  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  presoibed  by  21  CFR 
1316.47. 

Any  ^uch  comments,  obiections,  or 
requests  for  a  heering  may  be  addroaaod 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  DepaitmMit  of  Justice. 
Wariiin^on,  D.Q  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
7. 1995. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42(b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  et  40  FR  43745-46. 
(September  23. 1975),  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C.  823(a).  and  21 
CFR  1311.42(a).  (b).  (c).  (d).  (e).  and  (f) 
are  satisfied. 


GaeaR-HsUip, 

DepKtyAaai$kmiAdmlaietfaiar.qg^<^ 
Dhmtkm  Gouml.  Dng^^armmtHI 

PFR  Doc  96^X6610  fflM  7-6<6S;  8.-4S  aaoT . 


The  OCBoe  of  MamoMBant  and  Bai^ 
(GAffl)  has  bean  jaat  the  faOowing 
ooUacban(i]  of  infonnaliaa  paqMsalo 
far  faviow  undtf  the  pnvfaians  of  Um 
P^MHwoik  Radnctfon  Act(44  U8C 
ChaptarSS)  and  tlia  FqMrwnk 
RadnctioB  Raauthprteatian  Act  staioBthe 
laat  list  waa  ptAHdiad  Batiiaaara 
^immidinto  aubmiialqn  categDriaa. 
with  ei6fa  aotiyoaotaiitlatiba 
fcdloadtt  Infanaattonr 

(1)  The  titla  of  te  fam/coilectian: 

(2)  Tlie  eggncy  form  nmnber,  if  uiy» 
and  die  appBcaUe  component  of  tho 
DaviartHiant  sponaoriHR  tiw  ooUaction: 

(^)  Who  win  be  ad^  ari«{uliad  to 
ranond.  aa  wril  aa  a  brief  abalzact; 

(4)  An  eallmda  of  die  total  number  of 
regpondenta  end  the  amount  of  time 
eadmatad  Cor  an  average  respondent  to 


S)  An  eatimata  of  the  total  public 
bordan  (in  hemd  aeeociated  with  th». 
ooDaotion:  and, 

(6)  An  indicationaa  to  wdiether 
Section  3S04(h)  of  Public  Law  96-51V 
appUea. 

Comments  and/or  suggastiona 
regarding  the  item(s)  contained  in  thla 
notice,  especially  r^arding  the 
estimated  pi^lic  burden  and  aasodatad 
response  time,  diould  be  directed  to  die 
0MB  reviewer,  Mr.  Jeff  HiU  on  (202) 
395-7340  and  to  the  Depertraent  of 
JuMioe's  Cleerance  Officer,  Mr.  Robert  B. 
Brigga,  on  (202)  5VM319.  If  you 
anticipate  commentiiig  en  a  farm/ 
ooUaction,  but  find  diirt  time  te  prqiare 
such  comments  will  preveni  you  from 
prompt  submission,  you  should  notify 
the  0MB  reviewer  and  the  Department 
of  Justice  deeranoe  Officer  of  your 
intent  as  soon  ae  possible.  Written 
comments  regartung  the  burden 
estimate  or  any  other  aepect  of  the 
collecticm  may  be  submitted  to  the 
Office  of  Infarmati(m  and  Regulatory  " 
Affairs,  OfllcB  of  Management  and 
Budget,  Washington,  DC  20503,  and  to 
Mr.  Robert  B.  Briggs.  Deputment  of 
Justice  Qeerance  Officer,  Systems 
Policy  Stafi/Information  Resources 
Management/Justice  Management 
Division  Suite  850.  WCTR,  Washington, 
Etc  20530. 

NewCoUectioB 

(1)  Nmnination  for  Voung  American 
Medal  for  Bravery  19xx. 


(2)  FORM  OJP-1673/1.  OfBoe  of 
Justice  ProgcMaa.  United  Slataa 
Depertmant  of  Juatioa, 

(9)  Pfimaiy»ataie.  Local  or>TUbal[^  t- 

jCovermnenLOthecs:  faidMdadia  or  '.' 
households,  Nal-for-prefit  inatitutiona. 
42  United  StataaCoda  1921  et  aeq. 
aiithnriaws  tibaBqtaitmant  of  Justice  to 
ooUad  tnfonmation  from  State 
Govenibr8,Cldof£xacutiveaofdie - 
Unitad^Stalaa  Taotitoriaa.  and  die  Mayor, 
of  te  Qistrict  of  Gohmbia  to  fa^damant 
die  Yo— g  Amarinan  Modah  ftoyant 
tha  YouM  American  Medal  for  Bxaveiy 
is  awarifadto  dum  United  Stataa 
lasidento  who,  dining  a  gtvesoafandar 
year,  have  eidilbttad  exoaptional 
ooomga,  attended  l^  extraordinary    - 
,  dadaien,  preaanoa  of  mind,  and  unuaual 
swifinaas  of  acHoBi  legardless  of 
perianal  safaty.in  an  effort  to  mve  or 
saving  the  life  of  eny  peraon  or  persons 
in  ectual  imndnent  danger. 

(4)  20  total  annual  fespondante  at  3.0 
houn  per  roeponae. 

(5)  60  annual  burden  hours. 

(6)  Not  rapUcaiUe  under  Section 
3504(h)  of  PuUic  Law  96-511. 

Public  comment  on  this  item  Is 
encouraged. 

Satad:  )une28. 1«85. 
lab.rtB.BriB9i. 
■  Jiepartment  Charanee  Officer,  United  States 
Depaitauat  of  Justice. 
(FR  Doc  95-16483  Plied  7-5^66;  8:45  em) 


The  Office  of  Management  and  Budget 
(OMBjaiaa  been  eenttte  fidlowing 
. .  collectfon(a)  of  informatioa  propoaals 
for  ravfow  under  dieprovisiona  of  the 
B^MTWerk  Radudiim  Act  (44  USC 
Chaptef  35)  and  die  Paparwi^ 
Reduction  Reeuthoriattion  A^  since  the 
last  list  was  published.  Entries  ere 
grouped  into  sidnwisttion  jategoriea,  ^-    -A 
-with  each  entry  coQtaiaing  the  '.    | 

.  followhig  inimnttton: 

(1)  Tbe  title  of  the  foim/cbHection:    . 

(2)  llie  agamnr  farm  mmber.  if  any. 
and  thf^  ^pplicaUe  otenponent  otthe 
DapertafMnt  sponsoring  the  collecdon. 

(^J  ¥010  will  be  asked  or  required  to     , 

■  respond;  er  wall  as  a  brief  diatract: 

(4)  An  estinurte  of  the  total  number  of  . 
K  respondents  and  the  amount  of  time 
:  estimated  for  an  average  Tesp<md«it  to 
'  respond; 
-  ..(6^An  estimataof  die  total  public 

■  bindan  (in  heow)  associated,  mth  die 
oollaction;  and, 

■•>  (6)  An  indication  as  to  wfaethw 
-Sectiim  3504(h)  of  Pubfic  Uw  9fr^ll 

iqiplies. 
Cc«nment8  and/or  suggestions 

mgacding  thfritem(8)  contained  in  this 


BOtioB,  eqiecially  regarding  the 
estimated  public  burden  and  associated 
lesponae  time,  riiould  be  directed  to  the 
0MB  reviewer,  Mr.  Jeff  Hill  on  (202) 
895-7340and  to  the  Dqpeitment  of 
Justioe's  OearBBce  Officer,  Mr.  Robert  B. 
Bi^gs,  on  (202)  514-4319.  If  you 
anncipatf  commenting  on  a  form/ 
collection.,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  frotn 
prompt  suhmisaion,  you  should  notify 
the  QMB  reviewer  and  the  Department 
of  JusticftClearance  Officer  at  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
eatimate  or  say  other  aapect  of  the 
collection  may  be  sidmiltted  to  Office  of 
infoiineliett  and  Regulatory  Affairs. 
Officetif  Managemeitf  end  Budget, 
Weshii^on,  DC  30503.  and  to  Mr. 
Robert  BrBdggs.  Department  of  Justice 
CleerancaOffioer.  Systems-Policy  Staff/ 
Information  Resources^Menagement/ 
Justice  Mamegement  Diviaioiv  Suite  850, 
WCTR.  Wadiington,  DC  20530. 

NewGoUection 

(1)  Nmnination  for  Young  American 
Medal  for  Service. 

(2)  FOf»i<  OJP-1673/1.  Office  of 
Justice  Programs,  TMitad  Stetes 
Depeitment  of  Justice. 

:    (3)  Priaury— State.  Local  or  Tribal 
Goverament.  Others:  Individuals  of 
households.  Not'for-ptofit  institutions^  - 
42  United  States  Code  1921  et  seq. 
authorizes  the  Department  of  Justice  to, 
collect  information  from  Stete 
Goveraois.  Chief  Executives  of  the 
United  States  Territories,  and  the  Mayor 
of  the  District  of  Cdumbia  to  ilI^)lement 
the  Young  American  Medals  Program. 
Tlie  Young  American  Medal  for  Service 
is  awarded  to  theee  United  States 
citizens  who,  during  a  given  calendar 
jyeer,  have  aciiieved  outstanding  or 
(unusual  recognition  for  character  and 
liaervice.  Character  demonstrated  and 
service  accinnplished  must  have  been 
.worthy  of  public  report,  and  must  not 
^liave  beentmdertaken  for  the  specific 
purpose  of  receiving  eny  form  of 
reoog)iiitiott«  No  more  than  two  such 
medbls  are  awarded  eech  yeer.  The 
candidate  must  have  been  18  years  of 
age  or  under  at  the  time  his  or  her 
service  received  public  recognition. 

(4)  20  total  annual  respondents  at  3.0 
hours  per  response. 

(5)  60  annual  burden  hours. 

(6)  Not  appUcable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  commmt  on  this  item  is  ■ 

encouraged. 


Dated:  June  28, 1995. 
Kebert  a.  Bn^js, 

Department  Clearance  Officer,  United  States 
DepaitmattoffustiGe. 
IFR  Doc  95-16481  Piled  7-5-95;  8:45  am] 
I  oooe  44i»>ia4i ' 


Lodging  of  Connanl  Docaaa  Pufaunnt 
lDflwClo«iAirAct 

fo  accordance  with  26  CFR  50.7, 
notice  is  hereby  given  that  on  June  16, 
1995,  a  propoeed  consent  decrae  in 
i^Vaited  States  of  America  v.  Anthotty 
DeU'Aquila  ERterprises  and 
Subsidiaries,  et  at.,  Qvil  Action  No.  88- 
3232  (JCL).  ivas  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Jnsey.  The  United  Stetes' 
complaint  sought  in}unctive  relief  and 
dvil  pmaltieeiiimder  die  Cleen  Air  Act 
("CCA'lagainst  Andiony  Dall'Aquila 
Enterprises  and  Subsidiuies 
("DeU'Aquila").  Harry  &ant.  and 
Sandalwood  Construction  Company  in  . 
regard  to  violations  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutante  for  asbestos  ("edbestos 
NESHAP")  at  a  facilky  owned  by 
DeU'Aquila  in  Hobdcen.  New  Jersey 
("DeU'Aquila  site").  Thet»nsent  decree 
is  signed  on  behalf  of  DeU'Aquila  and 
the  Trustee  of  the  bankcuptcy  estete  in 
a  bankruptcy  proceeding  that  was 
initiated  by  DeU'Aquila  in  1990,  In  re 
DeU'Amiih.  Case  No.  90-21873  (Bankr. 
N.J.).  .Tne  consent  decree  does  not 
address  the  Uability  of  Harry  Grant  or 
Sandalwood  Construction  Company, 
and  the  complaint  Qgainsi  those 
defendante  remains  i>ending. 

The  consent  decrae  provides  that  the 
Trustee,  on  behalf  of  DeU'Aquila.  shall 
pay  from  the  bankruptcy  estete  a  civil 
pmalty  of  $400,000,  as  an 
administrative  expense,  to  the  United 
Stetes  upon  the  effective  date  of  a  plan 
of  reorganization  or  Uquidation  in  the 
bankraptcy  proceeding.  The  ctmsent 
decree  also  provides,  inter  alia,  that 
both  DeU'Aquila  and  the  Trastee  shall 
conduct  all  demoUtion  or  renovation 
operations  at  the  DeU'Aquila  site  in 
compliance  with  the  asbestos  NASHAP 
and  that  DeU'Aquila,  prior  to 
commencing  any  demoUtion  or 
renovation  operation  at  any  fadUty  for 
which  he  is  an  owmer  or  operator,  shall 
hire  an  accredited  buUding  inspector 
who  will  complete  a  thorough  asbestos 
identification  survey  for  the  presence  of 
asbestos  containing  material  and  will 
provide  a  copy  of  the  survey  to  the  U.S. 
Environmentel  Protection  Agency 
("EPA"). 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
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days  from  the  date  of  this  pubhcaliaD. 
Cosninents  should  be  addressed  to  the 
Assistant  Attono^  General. 
Enviranment  and  Natiirel  Resources 
Divisicm,  Department  of  Justice. 
Washington.  DC  20530,  and  shoiild  reiar 
to  United  States  v.  Anthony  DeU'Aquila 
Entarprims  and  Suhsidiaries.  et  al.,  D.J. 
Kel  90-S>2^1'-128e; 

The  proposed  consent  deoee  maw  be 
examined  at  the  office  of  the  United 
States  Attorney.  970  Broad  St.  Room 
502,  Newark.  N.J.  07102  and  at  the 
Region  n  oflke  Of  the  Enrironmental 
Protectian  Agency.  290  Broedway,  New 
Yoric  New  Yoric  10007.  The  proposed 
omsent  decree  may  also  be  examined  at 
the  Qmsent  Decree  Ubraiy.  1120  G.  St. 
NW.,  4th  Floor,  Washington.  DC  20005. 
202-624-0892.  A  cooy  of  the  propeeed 
consent  decree  may  be  obtained  in 
peisoa  or  by  mail  from  the  Canaisnt 
Decree  Ubnry.  1120  G.  St,  NW..  4tk 
Floor.  Washington.  DC  20005.  b  '"^ 
requMting  a  copy,  pleese  enclose  a 
check  in  the  amount  of  $5.00  (25  emits 
per  pege  reproduction  cost)  payable  to 
the  "Consent  Decree  litnary." 
BnuaS-Geftar. 

Acting  QUef,  Bnrimnmental  Enfotcement 
Section,  Snvironmatt  Sr  Natural  Retoutcn 
Division. 

(FR  Doa  95-16487  Filed  7-S-9S:  8:45  iinl 
ooea  Mis-et-M 


Lodging  of  Conaant  Docfw  PurauMrt 
tolhoClMnAlrAct 

Notice  is  hereby  given  that  a  proposed 
cmisent  decree  in  United  States  v. 
Housing  Authority  of  the  City  of  New 
Huren  and  Aaron  Gleich,  Inc.,  Qvil 
Acti<m  No.  3:giCV00231  (AHN).  was 
lodged  on  June  21. 1995  with  the  United 
States  District  Court  for  the  District  of 
Connecticut 

The  complaint  in  this  action  was  filed 
on  April  29, 1991  against  the  Housing 
Authority  of  the  Qty  of  New  Haven 
("HANH")  and  Aaron  Gleich.  Inc. 
("AQ").  pursuant  to  section  113(b)  of 
the  Clean  Air  Act  ("Act").  42  U.S.C 
7413(b).  The  complaint  sought  penalties 
and  injunctive  relief  for  violations  of 
Section  112(c)  of  the  Act.  42  U.S.C. 
7412(c).  and  of  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
for  asbestos.  40  CFR  part  61,  subpart  M 
("Asbestos  NESHAP ').  The  complaint 
alleged  that  violations  of  the  Asbestos 
NESHAP  occurred  in  connection  with  a 
demolition  project  at  the  Elm  Haven 
Extension  Housing  Project  ("Elm  Haven 
Project")  located  in  New  Haven. 
Connecticut,  that  took  place  in  1990. 
AGI  performed  this  demolition  work  for 
HANH,  which  owned  and  operated  the 
Elm  Haven  Project 


The  proposed  consent  decree 
embodies  an  agreainent  by  HAhSi  and 
AGI  to  pay  a  dvU  petiahy  in  the  amount 
of  $43,000.  In  addition.  AQ  and  HANH 
have  agreed  to  comply  with  the 
Asbestos  NESHAP  in  connactian  «ifith 
any  future  asbestos  abatoneot  prt^ects. 
and  have  also  agreed  to  implement  other 
measures  to  reduce  the  likelihood  of 
future  violations  of  the  Asbestos 
NESHAP. 

The  Department  of  Jiistice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publicatioa. 
comments  relating  to  the  prtmoeed 
Consent  Decree.  CoouBents  diouhl  be 
addrmsed  to  the  Assistant  Attonwy 
General  for  the  Environment  and 
Natural  Resources  Divisitm.  Department 
of  Justice.  Washington.  D.C  20530.  and 
should  refer  to  United  States  v.  Housing 
Authority  of  the  City  of  AJtsw  Haven  and 
Aaron  GMch.  Inc.  DOJ  Rat  i  90-6-2- 
1-1547. 

The  propoeed  Consent  Decree  may  be 
examined  at  the  Region  I  Office  of  the 
Environmental  Protection  Agency.  One 
Congress  Street,  Boston  Maseadiusetts, 
at  the  United  States  Attorney's  Office 
located  at  the  Connecticut  Financial 
Center,  24th  Floor.  157  Churdi  Street. 
New  Haven.  Connecticut  06150.  and  at 
the  Consent  Decree  Library.  1120  G 
street.  NW..  4th  Floor,  Wadlingloq.  DC 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in,per8on  or  by  mau  from  the 
Consent  Decree  Library.  1120  G  Street, . 
NW..  4«h  noor.  Washington.  DC  20005. 
In  requesting  a  copv.  pleese  refer  to  the 
referenced  case  and  endoee  a  check  in 
the  amount  of  $6.50  payable  to  the 
Consent  Decree  Library. 
Bines  S.  Gelbv, 

Acting  Section  Chief.  Environmental 
Enforcement  Section. 
IFR  Doc  95-16488  Filed  7-5-95;  8:45  un] 
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DEPARTMENT  OF  LABOR 

Oflioe  of  Hm  Socrotory^ 

Agancy  nacordh— pIng/RoportIng 
Undac  Ravlawby  Iho 
MidBudgat 


Ofllooof 
(0MB) 

June  30, 1995. 

The  Department  of  Labor  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35)  of  1980.  as  amended  (P.L. 
96-511).  Copies  may  be  obtained  by 
calling  the  Department  of  Labor  Acting 


Depertmental  Cleerapoe  Officer.  Theresa 
M.  OlMlaU^  ((202)  219-5095). 
Comments  and  queadooa  iboat  the  ICRs 
Usted  below  should  be  directed  to  Ms. 
OltitaUi^.  Office  of  InformatiaB 
Resourcee  Managnnent  Pc^cy,  U^S. 
Depaitmentof  Labor.  200  Omstitution 
Avenue,  NW..  Room  N-1301. 
Weshington.  DC  20210.  Comments 
should  also  be  sent  to  the^Office  of 
informatimi  and  Ragulaliwy  AfEiin. 
Attn:  €N^  Desk  Offiow  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VET9.  Office  of  Management  and 
Budget.  Room  10323.  Waahington.  DC 
20503  ((204  395-7316). 

IndividuiJs  who  uae  e 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-1720 
between  1  pjn.  and  4  pjn.  Eastern  time. 
Monday  through  FHdqr- 

Type  of  Review:  Exiantian. 

Agency:  DqMrtmebtal  Management 

Title:  Naticmal  Agricultural  Workers 
Survey  (NAWS). 

CMB  Munher  1225-0044. 

Frequency:  Annual. 

A/9ectad  AjMic:  Individuab  or 
houHMholds:  Farma. 

Number  t^  Respondents:  3.850. 

Estimated  Time  Per  Respotnient:  .83 
hours. 

Tola/ Burden  MMifs:  3.2S5. 

IJiBSCfiption:  The  National    ».-'.:-• 
Agricuhural  Woriters  Survey  (NAWS) 
provides  data  to  public  and  private 
programs  and  data  analysis  which  are 
ufeA  for  planning,  implementing,  and 
e  alxiating  Carmworker  ptograms.- 
Analysis  provides  an  understanding  of 
the  manpower  resources  available  to  the, 
United  States  agriculture  and  the 
importance  of  immigrants  in  the  labor 
market  h  is  the  (mly  national  source  of 
data  on  the  demo^phic  and 
employment  characteristics  of 
fiumvrorkers. 

Type  of  Review:  New. 

Agency:  Departmental  Management 

Titie:  Generic  Clearance — Supreme 
Court  Decision  Hours. 

QMB  Nmnfcer;  1225-'0new. 

Frequency:  One-time. 

Affected  PuUic:  Business  ox  other  for- 
profit 

Total  Respondents:  6.223.637. 

Total  Burden  /Jbunr  4.820.316. 

Description:  The  Depeitment  of  Labor 
is  seeking  to  reinstate  as  burden  hour 
adjustments  those  third*party  disclosure 
paperw(^  burden  houre  for  twenty-two 
informaticm  collection  requests 
previously  deleted  as  adjustments 
resulting  from  the  Dole.  Secretary  of 
Labor,  et  al  v.  United  Steelworkers  of 
American,  Opinion  of  the  Court  494 
U.S.  26,  33  (1990)  decision.  These  third- 
party  burden  hours  are  considered 


sul^ect  to  Offioeof  ManagBmant  and 
Budget  weiew  and  approval  tai 
acoordaiioa  with  die  PiMineaiic 
Reduction  Act  of  1995  ^RA  95). 

7>pe  of  Jieview:ExteiidoB. 

Agencyt  Bnirioymsiit  Standaida 
Adm  inlstyatiop. 

Title:  Etaployei^s  Pint  Report  of 
Injury  or  Oonqwlional  nhMsa; 
Physidanfa  RqiOit  <rfImpeiinMDt«f  * 
Vision;  Bnployv'a  SunHemantaiy 
Report  of  Accident  or  Oocupattaoal 


OMB  Monher  1215-0031. 

AgpncyNumbanl»,>30iilS^a0S; 
LS-210.  :■::■'*.' 

FrequeBcy:  As  nOedad. 

Affected  Public:  Indtviduala  or 
hoiu»riiolds;  Business  or  other  far-profit 


a**., 

Respond 
enii 

Aweraoeime 
par  Msponc^ 

Ls-soe 

tS-206 .-,-..     - 
L8-810 .». 

31.000 
100 

iSninuiaa. 
46ininulaa. 
15n*Maa. 

Totd  Bkirden  Hours:  8.650. 

Descrjpckui:  Theee  forma  are  uaed  to 
report  injuries,  periods  of  disaUlity,  and 
medical  ttaatment  under  the  Longahon 
and  Haihor  Workers'  Qmpensation  Act 

7>pe  of  Aevjew:  Revisiai. 

Agency:  Puisioii  Wdfaie  Benefits 
Administntion. 

Title:  Summary  Plan  Description 
Remdrements  under  ERISA. 

OMB  Number:  1210-0039. 

Aequency:  5  or  10  yeer  cycle 
depemling  on  whether  a  plan  ia 
auMndedin  initial  $  years. 

Aflfisctetf  fUfclJc:  Budneia  or  other* 
profit;  Not-for-profit  instituticMU. 

Nujttber  cf  Respondents:  174.700. 

Estimatea  Time  pw  Respondent:  41 
hours. 

Tfritd  Burden  Hotm:  7.174,450. 

Dsscr^on;  As  required  by  the 
Employee  Retirement  fnooma  Security 
Act  (ERISA),  diis  exisCbag  regulation 
provides  plan  administrators  with'the 
procedures  and  guidelines  neoeasaiy  to 
nuniah  plan  pai&ipants  and 
beneficiaries  with  Summary  nan 
Descriptions  that  daeriy  eo^Iain  their  - 
lights  and  oUi^ons. 

Type  ofRevieiw:  Reittstatament,  with 
change,  df  a  previmidy  approved. 
coUection  far  w^ch  approval  has 
expired.' 

Agency:  Pension  Wdfrra  Benefits 
Adminislraticn. 

TUle:  Summary  Annual  Rapoit 

OMB  Number  1210-0040. 

Frequency:  Annually. 

Affected  Public:  Buainess  or  other  fior- 
{nont 

Numbeftrf  Respondents:  740.205. 


Estimated  Time  per  Respondent:  30 
mimitea;  15  minutes. 

Tofof  Bunfan  Nouts:  5.878J021; 

Oascdfption;  Employee  hen^  {dans . 
are  raq^oiied  by  law.  with  aome 
taaoefl6aD$,  vastommy  annual  reports  to 
participants  and  benefldeiies  for 
puipoaaa  of  oouununicaiing  basiG. 
BiMmrfal  informaticm  about  die  plan'a 
(^Mrattans  and  per  fuiuianoe. 

Type  of  Aevfewr  Reinstatement,  with 
change,  of  a  pteviously  approved 
Gollectiaii  for  whidi  approval  has 
eaqirired.  * 

AysncyrPensicm  Welfare  Benefits 
Acbniittalfation. 

Tlttie:  IXSL  Regulation  2S60.S03-1 
Claims  Praoedure. 

OMB  NunAer.  1210-0053. 

PiequeiKv:  On  occasion. 

Amcted  niUic:  Buainess  or  other  for- 

{MOfit 

AAunher  c^  Respondents:  23,454. 

Estimatea  TioK  per  Respondent:  IS 
minutes;  30  minutes;  10  minutes. 

Tota/ Burden  Houiv:  7.063. 

Ducription:  This  regulation  requires 
emplmree  benefit  plans  to  establidi 
procedures  which  provide  adequate 
written  notice  to  any  participant  cr  . 
beneficiary  of  an  employee  benefit  plan 
vAkoee  claim  has  been  draded.  As 
opportunity  for  review  of  a  denied  claim 
must  also  be  provided;  the  decision 
upon  a  review  must  ako  be  in  writing, 

Type  of  Review:  Reinstatement  with 
change,  of  a  previously  approved 
collection  for  w^iich  approval  has 
expired. 

Agency:  Pension  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction  Class 
Exemption  86-128. 

OMB  Number.  1210-0059. 

Frequency:  Querterly;  Annually. 

Af^cted  PiAUc:  Business  at  otnw  for- 
prt»t. 

Number  (^Respondents:  163,562i 

Estimatea  Time  per  Respondent  1 
hour  40  minutes;  10  minutes. 

Total  Burifen  Hours:  64,743. 

Description:  This  class  exemption 
exempts  from  the  prdubited  tmisactian 
restrictions  of  the  Employee  Retirement 
bicome  Security  Act  ^RISA)  the 
affecting  or  executing  of  securities 
transactions  on  behalf  of  an  empfoyee 
benefit  plan  by  a  person  who  is  a' 
fidudaiy  with  respect  to  the  plan  and 
vidio  is  acting  in  such  transactions  as 
agent  fat  the  plan. 

Type  ef  Review:  Extmsion. 

Agmcy:  Penrion  Welfare  Benefits 
Administntion. 

Tftle:  ERISA  Technical  Releese  91-1. 

OMB  Number:  1210-0084. 

Frequertcy:  On  occasion. 

J^BCted  Public:  Business  and  other 
for-profit 


Munher  of  Respmtdents:  30. 

Estimatea  Time  per  Respondent:  116 
hours.  "A  .' 

Tdtal  Burden  Hours:  3,ZS0. 

DeecripBon:  This  technical  release 
alerts  the  pubUc  to  unendments  to  Title 
I  (rf  Ae  Emi^oyee  Retirement  Income 
Security  Act  (ERISA)  whidi.  among 
other  things,  requires  thiA  sdvenoe 
notification  be  provided  to  the 
Secretaries  of  Labor  and  Tteesury,  as 
well  aa  other  persona,  of  an  intended 
transfiar  of  excess  pension  essets  from  s 
defined  benefit  plan  to  a  retiree  health 
benefit  eccount.  described  in  section 
401(h)  of  the  Internal  Revenue  Code, 
uddch  is  part  of  sudi  plan. 

Type  of  Review:  Hew.    - 

Agency:  Pension  Welfare  Benefits 
Adininistration. 

Tide:  Prohibited  Transaction 
Exemption  85-68. 

OMtf  Numbw:  1210-Onew. 

Frequertcy:  On  occasion. 

Amcted  Public:  Business  or  etho'  tot- 
proiH. 

Number  of  Respondents:  1. 

Estimatea  Time  per  Respondent:  1 
hour. 

Totof  Burden  Hoars:  1. 

Description:  This  cless  exemption 
exempts  from  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  (ERISA),  certain 
transactions  involving  an  employee 
benefit  plan's  purchase  of  customer 
notes  of  an  employer. 

Type  of  Review:  New. 

Agency:  Pmsion  Welfare  Benefits 
Administretion. 

Tit/e:  Prohilnted  Transacticm 
Exunption  8-59. 

OMB  Number:  1210-Onew. 

Frequency:  On  occesion. 

Amcted  Public:  Business  oc  other  for^ 
profit 

Number  of  Respondents:  1. 

Estimatea  Time  Per  Respondent:  1 
hour. 

Total  Burden  Hours:  1. 

Description:  This  class  exemption 
exempts  from  the  prohibited  transacticm 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  (ERISA),  certain 
transactions  involving  residential 
mortgage  .financing  arrangements. 

Type  of  Review:  Reinstatement,  with 
cfautge.  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Agency:  Pension  Welfare  Benefits 
Administration. 

Title:  R^ulation  Regarding 
Participant  Directed  Individual  Account 
Plans  ^RISA  Section  404(c)). 

OMB  Number:  1210-Onew. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 


UMI 


NundtercfRMpondeniK  59,747. 

SittmatBaTlnmptrRgq»ndmit7 
hoan:  1  hour  Vfr  Aour. 

ToU^BurdtnHimrKdOi^lM. 

iJlaKftotion.- bBplqjfW  bntllt  planft 
wUch  cbMM*  to  r&M  li^Ullty  for 
OMtain  pkn  fidndaiiM  pttnwnt  to  tb* 


Adof  1974  *cllM  404(e^ai*i 
to  Dfovids  paftld{ 
wA  tulBdMt^DibaiialiiB  t*  indD* 

to 


259040401. 


JWe:  Pmhftiitod  CSte  BxnqitianiTS- 
1. 
OUB  Number.  i210-0im>t. 
Fnquency:  Qa  ocnritm 
JMaetad  Public:  BoKtBaamat&ibmiat' 

piOuL 

Number  ofReepandentM:  1. 

Ettimatea  Turn  pvRespondent  1 
hour. 

Total  Burden  Houn:  1. 

Deeaipaon:  Thb  clan  a»iiipd«n 
•XMnptt  from  tb*  prohibitsd  tmiMctian 
restrictions  ofthaEmpkys  KatirilniBnt 
teoMM  Security  Act  ^OSA).  isgistarad 
brokar-deslets  and  reporting  dealers  in 
Government  securities  wdio  am  parties 
in  interest  to  engage  in  certain  Idnds  of 
securities  transaction  with  plans. 

Type  of  Review:  Revision. 

Agency:  Occupational  Safety  and 
Heelth  AdministratioB. 

Tide:  Haaard  Communication. 

OMB  Number  1218-0072. 

Frequency:  On  occasion. 

Affect  Public:  Business  or  other  for- 
pronL 

Number  of  Respondents:  5.04  millioa 

Estimatea  Time  per  Respondent  1* 
hours. 

Information  CoUection  Requirement/ 
Burden  Hoars 

(a)  Written  Haxard  Ck>mmunication 
Program— 2.117,134* 

(b)  Httard  Datenninatioft*>216.168 

(c)  MSDSa^xisting  EstabHshments— 
535.200 

(d)  MSDSs  NewEstabUahaaeirtaT- 
511.375 

(e)  Obtuning  and  Maintaining  MSDSc 
Existing  EstabUafamente— 2.016.766 

(f)  Obtaining  and  Maintaining  MSDSs 
New  EstaUiahments— 511375 

(g)  Labeling  Shiiqied  Ckmtainers— 
5.904,901 

(h)  Labeling  fat-Plant  Contatnera— 

1.476.22S 
(i)  Aoceea  to  Trade  Secrets— 201.447 
(J)  Employee  Aooesa— 191>256 
00  Federal  Acoeae— 594 


BtdiiHlv  fior  boitfspv 


Tota/  Burden  Houn:  19,849.S35. 
DsecriSptidn:  The  Haaid 
CommunlcadoB  Standard  and  ilt 


Tataimadm  Hamt:  tOJt». 


emptayemmad 

The  standard  vaqidMi 


.    -         to 

tbo 

aamJoyaasby 


ofldbdson 


(MSDS).andi 

TmplMiwIII if  I 

coasnioiicatian  pragrama  leiH  eaann  alt 
empknreee  have  tho  "rl^-tokaonrihs 
h«ardi  and  identitiee  cltibadMmioBla. 
thqr  work  with,  and  win  laduce  the 
incidenoe  of  dieniical^rBlBtaii; 
occupational  iUneiaaa  and  in|iglwk ' 

Aa  a  teeuU  of  dka  Pebraaiy  21, 1990. 
Supreme  Godvt  dedalon.  Xtai»v.  EAtAtod 
Steelwmkerwef  America  494  U.S.  26 
(1990).  diaeloaure  requlranants  to  < 
employeea.  and  nuogovetnmental -third 
parties  were  no  lonyfajp^BcaMe  for 
Office  of  Managemeai  and  Budget 
review  under  the  FapeiwoA  RMiction 
Act  of  1980.  ac  snMBded.  and  relevant 
hours  were  talnin  out  eCthe  paperwork 
package  end-inventory.  Aa  a  rnrah  of 
thePaperwmk  Reduction  Act  <tf  1999, 
hours  tor  these  disdoeuie  proviaians  are 
being  inchided  in  the  pepOTWodc 
peclige. 

TVpe  of  Review:  Reinstatement 

i^ncy:  Oocupatioiial  Safety  and 
Health  Administntion. 

Tttle:  Powered  Platforma  for  Building 
Maintenance. 

CMB  Number  1218-0121. 

I^equency:  Every  fiv»  years. 

Affected  Public:  Batineu  (s  other  fm- 
profit. 

Number  of  Respondents:  900. 

Estimatea  Time  per  Respondent:  .98 
hours. 

Total  Burdeti  Hours:  882. 

Description:  The  Occupsdonal  Safely 
and  Health  Administration  reqnires- 
employers  to  colled  infaonatian  whidi 
will  assure  that  emph^ees  who  operate 
powered  platforms  reoeiwd  uniftmn 
and  comprehensiiie  iBStnicti<»  and 
information  in  the  oper^ons.  safe  use. 
and  inspoctioii  of  powered  platftwm 
equipment 

T^pc  of  Aeview:  Reinstatement 

Agancy:  Oocupetional  Safety  and 
Health  Administration. 

Title:  Accident  Preveatian  Tags. 

OMB  Number  1218-0132. 

Frequency:  On  occaaioii. 

Affected  Public:  Business  n*  other  for- 
profit. 

Number  of  Respondents:  2.09240a 

Estimatea  Time  per  Respondent  20 
seconds. 


>  AocMHit  pMvention 
ttga  «•  need  te  tampomily  idmify 
haaariiQi»  im  'pnliBthilhr  hwwdmii     . 
woikplao*  conditions  mar  are  outMif- 
th»«rdhM«T;  M—jwrled  or  not  wadUy 
npamt  tlMi  •flbONtd  p«iUiciQchidaife> 
at  aadians  of  "flmni  imimxj." 
TypecfBnigenBaftMmL 
Affncy:  ODCupattfloal  SUbty  nd 
HmMi  Adminfetralkm. 
TWfrOocupationalBjqMMunto  .. 


OMB  Mnnber:  1218-0134. 

AeqiMiiey;  On  oocarion.- 

ii0bcMtf  Wfc;- Bttsiaesa  or  other  fai^ 

pIDlHw 

MmberafHaepondento:  13.428,966. 
IbtinatBa  time  per  Respondent  3J6 

houit. 

Tota/ Amfen  Hours:  8.643.317. 
Osacr^ptfon:  The  aabedoaatuidard 
and  its  faifarmatlon  ooUactton 
requirement  is  to  provide  protactidn  fcif 
employeea  firoiLttie  adverM  hothh 
efiectaasaodatad  with  occupatianal 
expoauieto«sboitoB.Th!aatandasd    . 
remdiaathat  antployars  miut  oetabUdi . 
Old  maintain  atiaimngand  compUanoe 
pro-am.  indudhig  eaqM^ire  monitoring, 
and  medical  sttrvedOlanoa  ladorda.  In 
addition.  bttiUUng  owners^od 
employen  mu^lnfimnnmplojrees 
about  me  existence  of  ariiestos 
containing  material  imd  potential 
artestoe  containing  matwial  Jn  thsr 
fedlity.  Required  kifiKmatfoa  la  ueed  by 
employees,  physidaas.  employers  and 
the  Oocupadonal  Safety  and  Health 
Administmtion  (OSHA)  toonsure 
employees  aiv^)eiqg  protoded  from 
exposure  to  asbestos.  Also,  the  standard 
required  that  OSHA  havoaocess  to^ 
various  BBdords  to  ensure  that  unployers 
are  oomplying  with  the  disclosure 
provisions  of  Ae  asbestos  standard. 

Type  c^Byview:  Reinstatement 

Agency:  OocupStionsl  Ssfety  end 
Health  Administration. 

77tfe;  Control  of  Haxardoas  Energy  / 
Souroes  (Locfcout/Tfegoiit). 

OMB  Number  1218^150. 

Frequencyt  Annually^ 

Affected  PfMic:  Business  or  otherfor- 
profit  N 

iVomber  of  Respondents:  631.000. 

Estimatea  Time  per  Respondent:  .52 
hours. 

Total  Burden  Hours:  555.293. 

DescripCion:  This  standard  covera 
with  the  control  of  hasardous  energy 
(lockout/tagout)  during  the  servicing  or 
maintenanoB  of  machines  or  equipment 
as  a  complete  concept 

7>pe  (^i?evjew:  Revidon. 

Agency:  Oocupetional  Safety  and 
Health  Administration. 
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and  Shtvywds). 

OMBMimber  1218-Oito. 

ftegntncyrOnonrnsinn 

Affected  PaUlc:  Bwrinan  qr  vAm  far- 
pront 

MiBibfr  cfRaspondeids:  511 JS5. 

Estimated  Time  par  BatponUttti  1 
hour. 

Total  Bdrdmi  Horn:  5.10Q494. 

Jtocr^ption;  Hie  bloodbotne  standard 
and  its  iffeRnatioPBfioUedtdB    ^  S^ 
requiienMnts  is  to  pnvidtf  pco^scuB  fer 
smi^oyeBs  finoBi  the  advMW  fafeiWi 
efbds  assodalod  with  oixu|Mllonil 
axpoaurs  to  bloodbome  potibogMs,  The 
standard  mquias  ^at  oi^oyoM  must 
establidi  ana  nainiain  a  tratoing  tnd 
mmpllanos  program,  inctoding 
eoqMMUM  monitoring  and  BMdkal  . 
surveillaaai  rsaans.  Theie  raooids  an 
used  by  mqpkiyMs.  physteians, 
employacs  and  tiia  OocupatianJalSolMy 


[  Health  Administratian  (OSHA)  to 
deteEBoiae  die  efbctivMMM  of  te  ' 
emplofMs'  cotnpManow  eSotts.  Abo,  tiie 
standi  requhed^doft  OSHA  have 
access  to  various  tscords  to  ensivs  that 
empkiycn  are  complying  witii  the 
diSdosufe  provisions  of  die  bloodbome 
standard. 

7>pe  qfifavfew:  Revision. 

Agency:  Occupational  Safety  and 
Heelth  Administration. 

Title:  Occupational  Bjqpoaum  to 
Cadmium— General  Industry. ' 

OMB  Mimbar  1218-0185. 

Frequency:  On  occssion, 

Affected  Public:  Business  fir  other  for- 
profit 

Mimbsr  of  Aespondents:  54.544. 

Estimated  Time  Par  BetpondaM:  .28 
hours. 

Total  Burden  Hours:  199,9«. 

Description:  The  cadmium  standard 
and  its  iaifonnation  ooUecdon 
requirements  is  to  provids  protecdon  for 
employees  from  the  adverae  heelth 
effects  aisodaled  with  Occupational 
expoaura  to  cadmium.  The  standSrd 
requires  that  en^loyers  must  establish 
and  TTutiiitMiTi  a  training  and  compliance 
program,  including  exposure  monitoring 
end  metttcal  survdulance  records.  These 
records  are  used  by  emplcnrees. 
physidans,  employers  ana  the 


Occupatianal  Safety  and  Healdi 
Adwiwfetration  (OSHA)  to  <" 
the  sBectivaneeB  of  die  smployen' 
oomphanoadhrts.  Also,  the  standard 
nqidiw  that  OSHA  have  acgass  to' 
various  records  to  ensure  &at  employers 
are  oomplying  with  the  disclosure 
pravisiflns  of  dMtcadmioinstsndard. 

7>ps  of  Bsvjew:  Revision. 

Aamcy:  Occupational  Safety  and 
HaarahAdndnistration.  ' 

rttferLaad  in  Construction. 

OMBMuabcr  1218-0189. 

AeiQoency:  On  occasion. 

Amcted  Aibifc:  Business  or  other  for- 
profit 

Munber  of  Bespqndents:  147,000. 

fiM&notea  7&ie  per  Asspondnit' .36 
hours. 

Tota/ Bufden  Houn;  2,268325. 

XlBScrfotion:The  lesd  in  consteucttmi 
Standard  and  its  infonnatian  coUedian 
requirements  is  to  provide  protection  lor 
employees  frtmi  the  adverse  healdi 
eSads  associated  witii  occupational 
exposure  to  lead.  Ihe  standard  requires 
diat  employers  must  estdilish  end 
maintain  s  training  and  oomi^Uanoe 
piognm.  including  exposure  monitoring 
and  medical  survoiHance  records.  Iheae 
records  are  uaed  by  employees, 
phyridans,  ooiployen  and  the 
Occupational  Safsty  and  Heelth 
Administratian  (OSHA)  to  detennine 
the  effsdiveness  of  the  employers' 
compliance  efibrts.  AJso,  the  standard 
requires  that  OSHA  have  access  to 
various  records  to  ensure  that  onployen 
are  complying  with  the  disclosure 
provisions  of  the  lead  standard. 

7>pe  of  ilsvjew:  Revision. 
-  Agency:  Occupational  Safaty  and 
Health  Administration. 

Title:  Occupational  Esqxwure  to 
Asbestos  (Shipyards). 

OMBAftuRber:  1218-0195. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for^ 
profit  ' 

Number  of  Respondents:  52. 

Estimated  Time  per  Respondent:  .54 
houn. 

Total  Burden  Hours:  1.439. 

Description:  The  asbestos  standard  ^ 
and  its  information  collection 
requirements  is  to  provide  protection  for 
employees  from  the  adverse  health 


efisds  associated  with  occupational  ~ 
expoaure  to  asbeetos.  The  standard 
requires  that  employers  must  establish 
and  itMite»»in  a  tminhig  and  conuplianoe 
pwyam,  inchiding  Oiqioaure  monitoring 
andmedical  surviriUlanoa  records.  Theee 
records  are  uaed  by  employees, 
physidans.  smpk^ns  snd  die 
Ocdqietional  SafMy  and  Health 
Administratian  (OSHA)  to  dstermine 
the  efiadiveness  of  the  employers' 
compliance  eCfvts.  Also,  the  stsndard 
requires  that  OSHA  have  ecoess  to 
various  records  to  ensure  tibat  employers 
are  complying  widi  the  diadosure 
provitfons  of  the  asbestos  atmdard. 

Type  (^Review:  New. 

Aanicy;  Oocupetional  Safety  and   - 
Heuth  Administration. 

lYUs:  Permit  RSquired  Confined 
Spaces. 

OMB  Mmiber  1218-0  new. 

Avquency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
proitt;  Federal  Government;  Stete.  Local 
or  Tribal  Government 

Number  of  Respondents:  238353. 

Ettimated  Time  Per  Respondent  10.6 
hours. 

Total  Burden  Hours:  2.153.184. 

Description:  Regulatory  provision  29 
CFR  1910.146  prescribes  standards  for 
protecting  employees  from  the  hazards 
associated  witn  entry  into  permit 
required  confined  q>aces.  The  standard 
retpiires  the  creation  of  a  written  permit 
entry  plan  and  the  use  of  written 
permits  to  enter  permit  spsoes. 
Enmloyees  risk  exposure  to  hazards 
sucn  as  toxic  and  explosive 
atmospheres,  oxygen  defident 
atmospheres,  electric  and  mechanical 
mergy,  inwardly  sloinng  vralls  and 
immersion  in  flowing  material. 

Type  of  Review:  New. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  OSHA  Log  Collection  System. 

OMB  NunAer  1218-0  new. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 

Number  of  Respondents:  100.000. 

Estimated  Time  per  Respondent:  30 
minutes. 

Total  Burden  Hours:  35,000. 


NO.  Of  mpofioBrai  vsstin  oo^BCDon 


I^R#f(MM#        .■•■■>■*■■■■>>••••■■*••••  ••■••••••••■•■••■•••>a»*a*4 


Maofre- 
overlap 


*30.000 


No.  o(re- 


qSHAonly 


70.000 


Averaoeof 


tkne  (inin- 
utss) 


30 


Total  txjr- 
den  hours 


35,000 


'These  respondenls  wfl  complalB  a  cartion  pack  form  Viet  can  be  separated  witt)  only  copy  to  be  relumed  to  OSHA  in  a  setf^ddressed 
stanped  envelope  end  anottiar  copy  to  be  letoned  to  BLS  in  the  BLS  Annual  Survey  of  Occupational  Iniuries  and  Illnesses  coflecbon  paokage. 
BLS^»1A  OM%K>  bunien  la  mdudad  in  1^0-0029. 


UMI 


UMI 


VoL  00.  Na  129  /  thunday.  |«dy  ft,  1995  >  Nbtice* 


Dneriptkm:  To  bm«  maay  cf  OSHA'c 
pragraaB  BMdb,  OSHA 1*  prapoMd  to 
dovolop  •  flfMm  to  obUact  occapatioaal 
injury  iri  iBniwi  diU  from 
MtridUamntste  poitlatt  of  tiM  prime 
tactor.  OKIA  will  ooIlKt  data  from 
100,000  employiBS  with  SO  (H^moca 
aaBployeaa  In  aaleclad  libb  haxairi 
indoatriaa.  ThaM  daU  will  allow  OSHA 
to  calculata  oocupetioDal  injuiy  aid 
illuMa  xatas  and.t«>  focus  its  aftnts  on 
individual  wuiikplteaa  wtth  onsoing 
aeriou»aafB9  iMi  haahh  prablaiM. 
Saccewful  imphmantatioa  oCtha  daU 
CTHrrti^  Utiativa  ia  critical  toXKK^'s 
rainvantioB  efibrts  andiha  data 


raquifMnanta  tiaAto  thoL 
Parfonaaiioa  andRaauHs  Act  (GPIM). 

TVptfO^AavJew:  Haw. 

itency:  Oocapattonal  Safrty  and 
Haatth  AdmkiiatiatioiL 

IWarPowaradtedustrldT  Thick- 
OparatorTMntaB  (1816.178). 

OM8  MuBber  12M-aB«w. 

j'lwguancyr  Gtoaa  initially;  vatoshar 
training  wfciaK  oaoaMaiy. 

AffaetidPubltc:  BusiaMa  or  athar  fer- 

Munter  of  itepandarttS:4SO.O0O. 

Estimatea  Time  per  Reapoodent:-li 
miiwitaa  

Total  Burden  Houre:  %  hour  (NPRM); 
propoaad  2,017,054.  ». 


Deeaiptkm:  CMgHA  baa  prbpoaed  to 
raiiew  29Cni  t9ift.l78(»m  which  wiU 
raquiia  ftat  amployora  oartilf  thateach 
opatator  haa  laoaivad  trainings  has  baan 
ovaluatad  and  av^nirad-by  this 
pangraphrattd  has  aagEDOasbatad- 
oompataiiQT  inparfonnanoa  of  tha 
opantor'sdatiaa. 
7>pa  of  BaWaw:  RavisioBi 
Agancygiteplnyinant  aart  Training 

Title:  Claiaa  and  VwynmaH  Actlvitiaa. 
Oha  Nambec  120S-0010. 
ilgancyAAunter  ETA  S159. 
Affedad  Fablic:  St^a.  LoGai«*€kibal 
Govatnaaant. 


FOHB 


•<«p.  * 


SiMirtTlma 


ay 

It 


Ffaquancy* 


:  Uniaa  - 


Ihsiaa. 

Iiwur4&iwlmiaa 

ifnur. 


Total  Audan  Hourt:  1,359. 

Deeeriptkui:  Data  maasmaa 
and  providas  qianntilativa  maasurasnent 
for  budgat  astimataa,  adnriniatrativa. 
plfMnipg  and  program  avahiation.  This 
is  a  maforvahida  for  accounting  to  tho 
public 

Type  of  Aaviow:  Rairialon. 

^gancy:  Bmplo]fment  and  Training 
Administratiao. 

Title:  Labor  Standards  for  Registration 
of  Apprentioaddp  Programs  (29  CFR- 
Part  29). 

OMB  AAunter:  1205-0223. 

Agntcy  AAioibar  ETA  671. 

Frequency:  One-time 

AJSfiactodPuhtic.IndiTfdualaor    - 
houaaholds:  Businasror  other  fcr^psofit; 
Not-fcu^profit  institutfams:  FMeral  ^ 
Government:  State,  LocakatTribet- 
Government. 


.-  ,—  -■ 

R-jg* 

cWmiwKmM 

mweperra- 

29.6 

29.5 

9tfiW. 
6.700 

SO'iaiouiaa. 
60inln|Ba.. 

Secion 

neipowd- 

tnmimn- 

29.3  - - - 

106.006 

tSirfaolea. 

Total  Burden  Hbiut:  45,603: 
Deecrifkion:  Title  2»CFILPKf  29 
forth  labor  standards  to  aafsguanLtha^ 
weifore  of  appraotioas  andtoexland  d»^ 
application  m  sudi  standaadvby*^ 
prescribing  pdkdaa  and  prooaatiraa  " 
concerning  lagiiliatlon  of 
appranticeahip  programs. 

7>poflfiVevfew:Extenaion  ~ 

Agency:  EmptayoMnt  and  Training 
Admiafskatianc 

Tilh:  EqiuaUtaiployaMnt  Oppartiuiity 
in  AnprentioBriiip  and  TMning  (aO.GBK 
part30). 

OMKMuni)erl206-^0224.. 

Agency  MiiiJai  ErA.9099.. 

Aefuency:  One-time. 

Affected  Aifc/iaeJBdividuals  or 
housaholds^fiuainess  or  other  for-profit: 
Not-for-prefiMnstitutions;  Federal 
Government;  State.  Local  or  Tribal 
Govunnnnt. 


Total  Buadem  Hoars:  4S.903. 

DBScr4)tian:TMe  29CPR  Part  30  sets 
facA  poUdas  and^recaduraa  to 
promote  equality  of  ^qnrtiinity  inci.T'- 
appiaptioaahip  propamaxagiateEad  with 
thvDepeitment  of  Labor  and  lacognizad 
state  appmtioeahip  agandaa, 

Type  ctf  Hewew;  Revision. 
Agency:  Employment  and  Training 
Admihisferition. 

Title:  Standard  Job  Corpe  C«ter 
Requestfcv  PrcqxMal^nd  related 
ContFactor  Information  Gathering. 

OMB  timbers  1205-0219. 


'V.^'i. 


ETAFonnt 


6-37.  6-38. 6-39 

6-127  

6-125  

6-128  

2181.  2161 A 
2110 

6-142B  

a-aff  — .... 

6-131A  

6-131 B 

6-1 31 C 


Afledsd  pulilc 


JC  Cenlefs  ...... 

JC  Centers  ...... 

JCCemers  — 
JC  Centers  «... 

.K^  wemecs  .m..* 
JCCemers  — . 
JC  Centers  ...;. 
JC  Centers  ._... 
CorpemsrrtMrs 
CorpsmentMrs 
Corp8nwnit>ers 


109 

109 

109 

109 

252 

109 

109 

109 

79 

1.500 

3.000 

1,500 


Frequency 


csnnMBBO  wne  |Mr 


15  minules. 
2  hours. 
iSmirwies. 
2  minutes. 

2  hous. 
2.5  hours. 
1  hour. 
3hrs33min. 
1  (ninuie. 

3  minutes. 
9  minutes. 
1  mifxite. 


Federal 
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ETAFdimi 


C/M  WeMara  Plan .. 
JC  Student  Receipt  Form 
Annual  VST  (Vapplcabia) 
Energy  Coneervalon  . 
OuMacti  Screening  (it 
Annual  Staff  Training  . 
Procuramant  AcUvily  .. 


Affaded  pulilc 


Corpsmanters 


Coipamembers 
Corpsmerrtwrs 


Oorpememtiers 
Corpsmemtwrs 
Cofpsrmrnbers 
Cotpemembers 
JC  Centsrs  ..«.. 
ju  uemers ..«. 

JC  Centers 

JC  Centers 

JC  Centers  ..«. 
JC  Centers ...... 

JC  Centers  __.. 
jw  woniBrs  ...... 

JC  Contractors 


Reapontf- 
arte 


506 

10,100 

60.300 

1.S06 

60.300 

3,515 

252 

60,300 

60.300 

60.300 

60^00 

60.300 

79 

79 

109 

754)00 

109 

100 

109 

109 

8 


Frequency 


As  needed 
As  needed 
ArvHMdly  ... 
Weetdy ..... 
One  timo .. 
As  needed 
As  needed 
One-time .. 
One-time .. 
One-time... 
Onetime .. 
One  time  » 
Annually ... 
AnnuaNy.. 
Annuafly ... 
Quarterly.. 
Annually ... 
Amualy ... 
Annually ... 
Annually .... 
As  needed 


Eslimatad  time  per 


3rninuies. 
1  minute. 
3  minules. 
3  minutes. 
9  minutes. 
9  minutes. 
3  minules. 
2minules. 
9minules. 
1  minute. 

1  minute. 
Ominules. 
28  hours. 
5hours. 
2hours. 

3  minutes. 

4  hours. 

5  hours. 

2  hours. 
1  hou^. 
2.200  hours. 


T(aal  Burden  Hours:  118,506. 
Itescriptton:  This  mformation 
colleotion  is  the  standard  request  for 

Eroposal  (RFP)  fior  the  operaticm  of  a  Job 
orps  Center  completed  by  prospective 
contracts  for  competitive  procuranent 
and  Federal  peperwork  requiraments  for 
contract  operators  of  such  centers. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Treining 
Administration. 

Title:  Alien  Claimant  Activity  Report. 

OMB  Numba-:  1205-0268. 

Agency  Number  ETA  9016. 


Frequency:  Quarterly. 

Affected  Public:  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  53. 

Estimated  Time  per 

Respondent:  1  hour. 

Total  Burden  Hours:  212. 

Description:  This  report  allows 
assessment  of  cost  efficiency  of  the  INS' 
Verification  System  (commonly  known 
as  SAVE)  and  allows  the  determination 
of  the  impact  of  the  Immigration  Reform 
and  Control  Act  on  the  Unemployment 
Insurance  System  nationally. 


Type  of  Review:  Revision. 

Agency:  Employm«it  and  Training 
Administration. 

Title:  Job  Training  Partnership  Act 
(JTPA)  Indian  and  Native  American 
Reporting  Revisions  for  Program  Year 
1995. 

OMB  Number;  1205-0308. 

Frequency:  Annual. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local  at  Tribal 
Government. 


Form 


Narraliwe 

ETA  8600 

ETA  8601 

ETA  8600  (summer) 
ETA  8601  (summer) 

ETA  8602 

ETA  8603 

ETA  8604  . 

Rea^  Level  Teat  . 


Average  time  per 
respondent 


3  minutes. 

22  hours. 

17  hours  25  minutes. 

16  hours  4  minutes. 

15  hours. 

15  hours  SO  minutes. 

7  tXNjrs  45' minutes. 

9  hours  12  minutes. 

19  hours  48  minutes. 

3  hours  19  minules. 


Toto/ Burden  Hours:  38.032. 

Description:  These  forms  are  used  to 
manage  the  national  programs 
authorized  under  Section  401  of  the  Job 
Training  Partnership  Act.  These 
documents  are  the  principal  sources  of 
program  plans  and  performance  data. 
They  fonn  the  baas  for  the  award  of 
funds.  Federal  oversight  and  reports  to 
Congress. 

Type  of  Review:  Extensicm. 

Agency:  Employment  and  Training 
Administration. 


Title:  Standardized  Program 
Information  Reporting  for  JTPA  Title  II 
andm. 

OMB  AAimber:  1205-0321. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  330. 

Estimatea  Time  per  Respondent:  23 
hours. 

Total  Burden  Hours:  439,365. 

Description;  Selected  standardized 
information  pertaining  to  participants  in 
the  Job  Training  Partnership  Act  Titles 
n  and  m  programs  will  be  collected  and 
reported  for  pilrpose  of  general  program 


oversight/evaluation  and  performance 
assessment  from  State  governments. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Titie:  Mine  Ventilation  System  Plan. 

OMB  Number:  1219-0016. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  400. 

Estimatea  Time  Per  Respondent:  24 
hours. 

Total  Burden  Hours:  9,600. 

Description:  Operators  of 
underground  metal  and  noiunetal  mines 


t^*'* 
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■rs  nquirad  to  prepun  written  plans  oi 
the  vsHlilation  systam  of  their  mines 
and  to  update  the  plans  annually.  The 
infennatiOQ  is  used  to  ensure  that  eech 
operator  routinaiy  plans,  reviews,  and 
updates  the  mine's  ventilation  system; 
to  ensure  the  availability  of  accurate  and 
current  ventilatioo  infonnation;  and  to 
provide  the  Mine  Safety  and  Health 
Adndnistratian  with  an  opportunity  to 
alert  the  mine  operator  to  potential 
hazards. 

Type  of  Review:  Extensioii. 

Affincy.  Kfine  Safety  and  Healdi 
Administratlao. 

Tftfe:  Slope  and  Siaft  Sinking  Plans. 

OMB  Munher:  1219-0019. 

AB^uency:  On  occasicm. 

Affected  PuUic:  Business  or  other  for- 
profit. 

Number  (^Respondents:  25. 

Estimatea  Time  Per  Respondent  40 
hours. 

Total  Burden  Hours:  1.000. 

Description:  Requires  coal  mine 
operators  to  submit  to  the  Kfine  Safety 
and  Health  Administration  for  approval 
a  plan  that  will  provide  for  the  saisty 
and  wwkmen  in  each  slope  or  shaft  that 
is  commenced  or  extended. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Tide:  Representative  of  Miners. 

OMB  Number.  1219-0042. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 


Number  (^Respondents:  207. 

Estimatea  Time  per  Respondent:  1 
hour. 

Total  Burden  Hours:  207. 

Description:  The  Federal  ^fine  Safety 
and  Haehh  Act  of  1977  requires  the 
Secretary  of  Labor  to  exsrdae  many  of 
the  duties  under  the  Act  in  cooperation 
with  miners'  representatives.  Tiw  Act 
alao  establishes  miners'  rights  which 
must  be  exeicised  through  a 
repreeentative.  Title  30  CFR  40  contains 
procedures  which  a  person  or 
organization  must  follow  in  order  to  be 
identified  by  the  Secretary  as  a 
leiHesentativtt  of  miners. 

7>p0  of  Aeview;  Reinstatement. 

Agency:  Mine  Safety  and  Health 
Administration. 

Tide:  Reoords  of  Results  of 
Examinations  of  Self-Rescuers. 

OMB  Number:  1219-0044. 

Frequency:  On  occasion. 

A^cted  Ptd)lic:  Business  or  other  for- 
profit. 

Number  of  Respondents:  483. 

Estimated  Time  per  Respondent:  1 
hour  4  minutes. 

Total  Burden  Hours:  512. 

Description:  Requires  underground 
coal  mine  operators  to  keep  reoxds  of 
the  corrective  actions  taken  as  a  resuh 
of  required  examinati<His  of  self-rescue 
devices.  The  information  is  used  to 
ensure  that  the  devices  are  in  operable 
and  usable  condition  in  case  of  an 
emergency. 


Type  c/Beview;  ExtMision. 

Ajpmcy:  Mine  Safety  and  Health 
Adminirtration. 

77t/e:  Respirator  Program  Reoords. 

OMB  AAimher  1219-0048. 

Frequency:  On  oocasiaa. 

Affected  Public:  Business  at  other  for- 
profit. 

Mimhero/Bespondents:  11,800. 

Estimated  Time  per  Respondent:  17  , 
minutes. 

Ttitoi  Burden  Hours:  3.386. 

Description:  Reroirator  programs  are 
required  to  bo  established  whan 
engineering  controls  foil  to  reduce 
aMorne  contaminants  to  permissible 
levels.  Mine  operators  are  also  recpiired 
to  conduct  fit  testing  of  respirator 
devices  and  to  keep  records  of  the 
results,  nt-tssting  records  are  used  to 
ensure  that  a  rarairator  worn  by  ah 
individual  is  in  act  the  one  for  which 
the  individual  received  a  tight  fit 
Emergency-use  respirators  are  required 
to  be  innected  monthly  to  assure  that 
they  are  In  satisfectory  woridng 
condition. 

Type  (^Review:  Rrinstatement 

Agency:  hUae  Sehtty  and  Health 
AdministratiOD. 

TYtfe:  PermissiUe  Equipment  Testing. 

OMB  Number  1219-0066. 

Frequency:  On  occasion. 

Af^cted  Public:  Business  or  other  for- 
profit 


30  CFR  15 

30  CFR  18 

30  CFR  19 

30  CFR  20 

30  CFR  21 

30  CFR  22 

30  CFR  23 r. 

30  CFR  25 - 

30  CFR  26 

30  CFR  27 

30  CFR  28 

30  CFR  29 

30  CFR  32 

30  CFR  33 -.. 

30  CFR  35 

Snaps  and  Saras 

*SJni|)iled. 


Total  Burden  Hours:  20.785. 

Description:  Contains  procediues  by 
which  manufacturers  of  mining 
equipment  and  components,  material, 
instruments,  and  explosives  may  apply 
for,  and  have  their  products  approved  as 
permissible  for  use  in  mines. 
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Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Rock  Burst  Control  Plan. 

OMB  Number:  1219-0097. 

Frequency:  On  occasion. 


•  Affected  Public:  Business  or  other  for- 
profit. 

Numbw  of  Respondents:  2. 

Estimated  Time  Per  Respondent:  12 
hours. 

Total  Burden  Hours:  24. 


i>Bflcrtelion:  Requires  metal  and 
nonmetd  mine  operaton  to  develop  a 
rock  Inust  control  plan  within  90  days 
after  a  rock  burst  has  been  ejqwrienced. 
Plans  are  required  to  be  made  available 
to  the  Mine  Safety  and  Health 
Administration  inspectors  and  are  used 
by  the  mine  operator  for  work  .    . 
asdgnments  to  assure  miner  safely  a^d 
to  schedule  correction  wotk..        ...-   ., 
fwtrkkSkm, 
Acting  DirectvlRht  Policy. 
(FR  Doc  95-16622  Filed  7-S-05: 8:46  am) 
ooea4St 


Job  Training  Partnership  Training  Act 
Indian  and  Native  American  Rapocllng 
Revieiona  for  Program  Year  1906 

AQENCV:  Office  of  the  Secretary.  Labor. 
SUMMART:  The  Director.  Office  of 
Information  Resources  Management 
Policy,  invito  comments  on  the 
following  proposed  expedited  review 
information  collection  requast  as 
required  by  the  Paperwork  Reduction 
Act  of  1980.  as  amended. 
DATES:  This  expedited  review  is  being 
requested  in  accordance  with  the  Act. 
since  allowii^  for  the  normal  review 
period  would  adversely  a^ct  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  has  been 
requested  by  August  31. 1995. 
ADORESSBB:  Written  comments  should 
be  addressed  to  the  Office  of 
Management  and  Bucket.  Office  of 
Information  and  Regulatary  Affeirs. 
Attention:  Dan  Chenok.  DMk  Officer. 
725  17th  St.  N.W..  Room  10235,  New 
Executive  Office  Building.  Wash..  DC 
20503.  Requests  fior  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Thwesa  M. 
O'Malley,  Departeient  of  Labor.  200 
Constitution  Av&.  N.W..  Room  N-1301. 
Wash..  DC  20210. 

FOR  FURTHER  mPORMATION  OONTACT: 
llieresaM.  O'Malley,  (202)  219-5095. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDY)  may  call  (202)  219-4720 
between  1:00  pan.  and  4K)0  p.m.  Eastern 
time.  Monday  throu^  Friday. 
SUPPLEMENTARY  mFORMATKM:  Section 
3517  of  the  Paperwori:  Reduction  Act  of 
1980  (44  U.S.C  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  persons  an  early  opportunity 
to  comment  on  information  collection 
requests.  OMB  may  amend  or  waive  the 
requirement  for  pidilic  consultation  to 
the  extent  that  public  partidOation  in 
the  approval  process  would  defisat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law.  or 
substantially  intnfere  with  the  agency's 


UMI 


ability  to  perform  its  statutory 
obligations. 

The  Diractor,  Office  of  bifoimation     ^ 
Reeouroes  Management  Policy, 
publishes  this  notice  simultaneously    > 
with  theaubmission  of  this  request  to 
OMB.  This  notice  contains  the  follovring 
infcMrmation: 

Type  of  Review:  Expedited. 

Title:  JTPA  Indian  and  Native 
American  Reporting  Revisirais  for 
Program  Yeer  1995. 

Frequency  of  Response:  Annually. 

Affected  Public:  Not-for-profit:  State. 
Local  or  Tribal  Government 

Numbw  of  Respondents:  1,920. 
'  Estimated  Time  per  Response:  ranges 
from  3  mins.-22  hours. 

Total  Annual  Burden  Hours:  38.032. 

Respondents  Obligation  to  Reply: 
Mandatory. 

Description:  In  accordance  with  our 
partnership  with  the  Native  American 
and  Indian  community,  and  in 
consultation  with  the  statutnily   > 
estd>lished  Native  American 
Employment  and  Training  Council,  the 
Deportment  has  agreed  not  to  proceed 
widi  the  implementation  of  the 
Standard  Participant  Information 
Reporting  (SPER)  for  Program  Year  1995. 
For  at  least  one  more  Prc^ram  Year,  the 
Department  will  continue  to  pilot  the 
SPIR  ^proach.  with  selected  )TPA, 
Section  401  grantees  and  to  share 
feedback  vntii  the  Coimdl  and  the 
grantee  community,  at  large.  ETA  will 
revisit  the  possible  implementation  of 
the  SPK  for  Program  Year  1996  in 
partnership  with  the  Indian  and  Native 
American  commimity. 

In  the  interim,  the  streamlining  of  the 
current  reporting  forms  is  consistent 
with  transition  to  the  SPIR  approach. 
The  Form  8604  (Aimual  Status  Report) 
is  being  modified  to  eliminate  certain 
elements  consistent  with  the  impact  of 
the  PIPA  amendments,  and  to 
consolidate  and  clarify  others  based  on 
the  experience  and  advice  of  the 
Council  and  the  grantee  community. 
The  Fwm  8603  (Program  Status 
Summary)  .and  Form  8601  (Program 
Planning  Summary)  have  been  modified 
shghtly  to  be  consistent  with  the 
dianges  in  Form  8604.  The  Form  8600 
(Budget  Infonnation  Summary)  and 
Form  8602  (Financial  Status  Report) 
have  only  been  changed  to  reflect  the 
amendments. 

Together  these  forms  will  be  used  to 
manage  the  national  programs 
authorized  under  Section  401  of  the 
JTPA.  These  documents  are- the 
principal  sources  of  program  plans  and 
performance  data.  They  form  the  basis 
for  the  aware  of  funds,  Federal  oversight 
and  reports  to  Congress. 


^gned  at  Washington.  D.C  this  30th  day 
of)vmel995. 


ChsfylA.] 
Acting  Departmental  Qearanoe  Officer. 
[FR  Doc  95-166^3  Filed  7-5-^OS:  8:45  ami 
I  OOM  4S1».«0-M'    - 


Mine  Safety  and  Health  Adminiatation 
PetWons  tor  ModHlcation 

The  -following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  imder 
section  101(c)  ojf  the  Federal  Mine 
SaiiBty  and  Health  Act  of  1977. 

1.  Keystone  Coal  Mining  Corporation 

(Docket  Na  M-0S-86-C1 

Keystimp  Coal  Mining  Corporation. 
655  Church  Street,  Indiana. 
Pennsylvania  15701  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
7S.380(d)(3)  (escapeways;  bituminous 
and  lignite  mines)  to  its  Emilie  No.  1 
Mine  (LD.  No.  36-00821)  located  in 
Armstrong  County,  Pennsylvania:  The 
petitioner  proposes  to  continue  utilizing 
the  passable  escapeway  as  it  presently 
exists  for  approximately  8  to  9  feet  as  an 
alternative  to  enhancing  the  height  of 
the  overcast  area  due  to  geologic 
conditions  of  that  area  of  the  mine.  The 
petitioner  states  that  the  main  intake 
escapeway  (El)  for  the  Emilie  No.  1 
Mine  is  directed  out  of  the  Emilie  No. 
2  Track  Slope;  that  petitioner  is  unable 
to  maintain  the  clearance  to  the  height 
of  the  coal  seam  at  one  comer  of  the 
intake  overcast  located  three  crosscuts 
inby  the  ^ope  bottom  due  to  geologic 
conditions:  that  the  clearance  at  the 
immediate  comer  of  the  overcast  is  24 
to  29  inches  in  height  and  that  moving 
away  from  the  immedi^e  comer 
towards  the  center  of  the  overcast  and 
down  the  ramp,  the  height  increases  to 
42  inches,  which  is  the  height  of  the 
coal  seam;  and  that  the  total  linear 
distance  is  9  fleet  where  the  travelway  is 
less  than  the  seam  height.  The  petitioner 
also  states  that  appUcaticm  of  the 
standard  would  result  in  a  diminution 
of  safety  to  the  miners  because  a  much 
greater  distance  would  have  to  be 
traveled  along  a  different  escape  route. 
In  addition,  the  petitioner  asserts  that 
the  proposed  altemative  method  would 
provide  at  least  the  same  measiue  of 
protection  as  would  the  mandatory 
standard. 

2.  Keystone  Coal  Mining  Corporation 

(Docket  No.  N4-95-87-C1 

Keystone  Coal  Mining  Corporation. 
655  Church  Street,  Indiana, 
Pennsylvania  15701  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
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7S.380(dN4)  (esixpeways:  bituminous 
iqd  limito  nciiiiM)  to  its  Emilie  No.  1 
KfiiM(LD.  No.  36-00821)  IbcatMi in 
Anntbta^  Coonty.  Pransyhrania.  The 
petitioMr  proposes  to  continue  utilizing 
its  seoonduy/alteraate  escspeway  as  it 
presently  exists.  The  petitioner  states 
that  the  secondary/alternate  escspeway 
for  the  Emilie  No.  1  Kfine  is  diracted 
throu^  to  the  East  Mains  Sectim  cut 
through  to  the  Emilie  No.  2  KOne's  main 
line  track  mitry.  along  the  beh  and  track. 
and  up  the  beh  sl<^  to  the  surfKx;  that 
twro  features  in  and  about  the  slope  area 
of  the  escapoway  are  less  thsn  the 
fequiraments  of  the  standard;  th^  the 
^jftfnr*  from  the  sidewall  of  the  slope 
to  the  edge  of  the  beh  is  54  inches  wide 
and  the  two  airlock  doors  in  the  slope 
are  46  inches  wide.  The  petitioner  states 
that  application  of  the  standard  would 
resuk  in  a  diminution  of  satsty  to  the 
miners  because  a  much  greater  distance 
would  have  to  be  traveled  along  a 
difiisrent  escape  route.  In  addition,  the 
petitioner  asserts  that  the  proposed 
ahemative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandat(»y  standard. 

3.  CantariNiry  Coal  Conpaoy 

(DockBt  No.  M-95-«ft-a 

Canterbury  Coal  Company,  RJ).  1, 
Box  119,  Avonmoie,  Pennsylvsnia 
15618  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.380(dH3) 
(escapeways;  bituminous  and  lignite 
mines)  to  its  David  Mine  (ID-  No.  36- 
00813)  located  in  Armstnmg  County, 
Pennsylvania.  The  petitioner  requests  a 
modification  of  the  standard  to  allow 
passage  of  the  alternate  or  secondary 
escapeway  through  an  area  where 
crossing  over  two  overcasts  limits  the 
passage  height  to  less  than  5  feet.  The 
petitioaer  states  that  the  two  overcasts 
were  installed  in  the  mine  prior  to  1971; 
that  the  secondary  or  alternate 
escapeway  is  routed  over  the  overcasts 
whidi  isolate  it  from  the  belt  and  track 
entries;  that  the  height  of  the  secondary 
escapeway  over  the  overcasts  is  42 
inclMS  for  12  feet,  and  43  inches  for  13 
feet  at  the  track  and  belt  overcasts;  and 
that  all  personnel  entering  the  mine  are 
instructed  on  esca{>eway  and  escape 
procedures.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  the  safest  and  shortest  practical 
means  of  escape  from  the  active  mining 
section. 

4.  R.  S.  Coal  Company 

{Docket  No.  M-95-«9-C] 

R.  S.  Coal  Company,  P.O.  Box  526. 
Trevorton,  Pennsylvania  17881  has  Rled 
a  petition  to  modify  the  application  of 
30  CFR  75.1400  (hoisting  equipment; 


general)  to  its  No.  1  Slope  (LD.  No.  36- 
07108)  located  in  Northumheriand 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  a  slope  conveyance 
(gunboat)  in  transporting  persons 
without  installing  safe^  catches  or 
other  no  less  eCEsctive  devices  but 
instead  use  an  increased  rope  strength/ 
safety  factor  and  seccmdary  safety  rope 
connection  in  place  of  such  devices. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

S.  Primraoe  Coal  Company 

(Dockat  No.  M-95-40-C) 

Primrose  Coal  Company,  214  Vaux 
Avenue.  Tremont.  Pennsylvania  17981 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002-1 
(location  of  other  electric  equipment; 
requirements  for  permissibility)  to  its 
Primrose  Slope  (I.D.  No.  36-04629) 
located  in  Sdiuylkill  County. 
Pennsylvania.  The  petitioner  proposes 
to  use  nonperraissible  electric 
equipment  within  150  fset  of  the  pillar 
line  and  to  suspend  equipment 
operation  anytime  methane 
concentration  at  the  equipment  readies 
0.5  percent,  either  during  operaticm  or 
during  a  pre-shift  examination.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 


•.RAD  Coal  Company 

IDockst  No.  M-9S-91-C] 

R&D  Coal  Company.  214  Vaux 
Avenue.  Tremont.  Pennsylvania  17981 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002-1 
(location  of  other  electric  equipment; 
requirements  for  permissibility)  to  its 
Buck  Mountain  Slope  (I.D.  No.  36- 
02053)  located  in  Schuylkill  County. 
Pennsylvania.,  The  petitioner  proposes 
to  use  nonpermissible  electric 
equipment  within  150  feet  of  the  pillar 
line  and  to  suspend  equipment 
operation  anytime  methane 
concentration  at  the  equipment  reaches 
0.5  percent,  either  during  operation  or 
during  a  pre-shift  examination.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  Cobre  Mining  Company 

(Docket  No.  M-9S-09-MI 

Cobre  Mining  Company,  303  Fierro 
Road.  PO  Box  424,  Hanover,  New 
Mexico  88041  has  Bled  a  petition  to 
modify  the  application  of  30  CFR 
57.11055  (inclined  escapeways)  to  its 


Continental  Mine  (I.D.  No.  29-00233) 
located  in  OnsA  County,  New  Mexico. 
The  petitioner  proposes  to  modify  the 
use  of  its  pTMent  underground 
seobndaiy  escape  route.  The  petitioner 
I»opooes  to  install  two  vent  or  fire  doors 
on  the  1300  level  at  the  No.  2  shaft,  one 
on  each  ride  of  the  shaft  in  the  drifts 
leading  to  and  from  the  shaft;  to  have  a 
rest  or  refuge  station  equipped  with 
telephone  and  audio,  compressed  air 
and  water  lines,  suit^le  hand  tools,  and 
stopping  materials  located  between  the 
air  doors;  to  install  a  ladderway  in  the 
No.  2  shaft  cage  compartments  that    • 
would  extend  from  the  1300  level  up  to 
the  400  level  station,  a  total  distance  of 
900  vertical  feet;  to  establirii  rest  areas 
on  the  IPOO.  800,  and  600  foot  levels;  to 
have  a  walkway  approximately  450  fset 
from  the  400  level  station  that  extends 
to  the  west  wall  of  the  open  pit  and 
daylight  and  the  6-13  stops  connected 
to  the  east  end  of  the  west  wall  of  the 
pit;  to  have  the  09  stops  connected  to 
the  bottom  level  of  the  pit  and  if  any 
dianfles  are  detected  in  mine 
ventiution,  the  emergency  escape 
would  be  carried  out  entirely  in  fresh 
air.  The  petitioner  also  proposes  to 
retimber  all  refuge  stations,  level 
stations,  rest  areas  or  walkways,  or 
install  ground  support  when  necessary; 
to  remove  all  scrap  from  the  station 
area;  to  seel  and  lock  all  walkways 
(drifts)  leading  from  the  rest  stations 
into  any  unnecessary  or  abandoned 
stops  areas.  After  the  laddwway  from 
1300  to  400  level  is  completed  in  the 
No.  2  shaft,  the  laggingwould  be 
removed  from  No.  53  for  316  feet  and 
a  bulkhead  would  be  installed,  a 
concrete  and  rebar  plug  poured  to  form 
a  beering  set  %vith  a  diute  type 
drawpoint,  the  No.  2  shaft  would  be 
filled  with  dean  gravel  from  the 
concrete  plug  to  the  surface,  the 
manway  would  be  ccmstruded  with  6 
by  8  indi  stringers  nailed  in  from  the 
end  plate  to  the  center  dividers,  and  3 
by  5  inch  lagging  would  be  nailed  down 
on  the  stringers  to  the  outside  of  the 
shaft  guides  forming  a  48  by  51  inch 
landing  with  at  least  a  25  by  25  inch 
ladder  opening:  at  each  landing  2  by  12 
inch  laggings  would  be  installed  frtnn 
guide  to  guide  to  form  a  horizontal 
partition,  three  laggings  would  be  nailed 
on  a  1  foot  space  to  a  height  of  5  feet, 
a  chain  fink  virire  would  be  installed 
between  the  landings  to  further  close 
the  manway.  ladders  would  be  installed 
in  24  foot  sections  that  would  be 
indined  fit>m  each  landing  to  the  center 
divider  above  and  bolted  to  a  7  foot 
vertical  center  divider  for  additional 
handholds.  The  petitioner  states  that  no 
electrical  power  would  be  near  the 


maawey:  that  eegqitaig  minsre  ewMJAte 
in  fresh  Sir  entfnly  from  ell  arsM  on  liiB 
1300  JaveU  sad  that  ks( 
3.300  isst  bamUm  Na  i\ 
down  13^1  drift  to  the  No.  2  siuft 
station  and  apprasdmatriy  MOO  fset    y  . 
from  13^7  cHft  off  13-6  drift  to  dMMa 
2  shaft  station  by  1»-17  <failt  Tlw 
petitionsir  asssfts  diat  the  pr^osed  ' 
allametiye  method  would  provide  at 
least  the  eame  messiiie  of  pralecticn  ae 
¥rould  the  mandatoiy  standard. 

tiari 


Persons  intwested  ia  these  petitions 
may  ftmwsh  written  commsntSi  These 
oononents  must  be  filed  with  the  (QfBoe 
of  Standards.  Ksgulstions-end 
Vafiano8e.KfineS«faty  and  Health     \ 
Adashiiatiitian.  Roomj627, 4015  Wilson 
Boulevaid.  ArlingUa.  Vir^nia  222f». 
All  oorainents  must  be  postmaikad  or 
received  in  thtf  ofifioe  on  or  before .: 
August  7, 1995.  Copies  of  these 
petitionftsre  availaDle  for  inspectikm  at 
thati     ' 


Daisd:  Ibm  29,  leet. 
FeMda  t^.  8in^« 

Dinctar.  Offhe  afStandanb.  RaguIationM  and 
Vofiancea. 

\fR  Doa  95-16627  Filed  7-5-9S:  8:45  am] 


NATIOHAL  AEBONAtinCS  AND 
SPACE  ADMMtmAnOil 


IMeaee(l»-06l)| 


AOiNCV.  Natiooel  Aeronautics  and 
Space  Administnrtlon. 
ACnOR:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

aUMMAim  Undar  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.a 
ChaptOT  is),  agencies  ras  required  to 
submit  proposed  infrvmation  ooUaction 
requests  to  OMB  lor  review  and 
approval,  and  to  puUidi  a  notice  in  die 
Fednal  Registnr  notifying  the  pddic 
that  the  agency  has  miade  subndssion. 

Copies  of  tbie  (nopoeed  fanns.  the 
requests  lor  clesiranoe  (OMB  83-1). 
supporting  statements,  instructions, 
transmittal  letters^  and  other  daouments 
submitted  to  C^fB  for  review,  may  be 
obtained  from  the  Agenqr  Cleer enos 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  A§ancy 
Cleanuxy  CMBoer  and  the  OMB 
Piq»erwoik  Reduction  Prefect. 
DATES:  Conunents  are  requested  by 
August  7, 1905.  ff  vou  antidpato 
oommentfng  on  a  rarm  but  findthat 
time  to  prepere  will  (nevent  you  from 


ieiwiillllBg  ueHmsntspromptfy,  yoa 
ritoold  edvise  the  OMB  Peperwoifc 
Hsductifin  PK^  and  the  Agency 
aeuanoeOffldte'of  ymtt  faitant  as  eariy 
aspossO>le. 

MBMUieU  Doodd ),  Andreotta,  NASA 
Agancy  deerance  Officer,  Code  jr, 
NASA  Headquarten,  Wa^iingtcm  QC 
20546;  Office  of  hfanagement  and 
Budget,  Paperwori;  Rednctfmi  Ftojed 
(2700-0073).  Waahington,  DC  20503. 
KM  RJRTNEil  MMMMTIOII  OONTACT: 
Besrie  B.  Beny.  NASA  Reports  Officer. 
(202)  35»-1368. 


TUfo:  &nall  Business  and  Small 
Dlsadvutaged  Business  Concerns  and 
Related  Contract  Provisions-^^ASA 
FAR  Supplement  Part  18-19. 

OMB  Mmriwr;  270(M)Q73. 

7>pe  of  AeguMt:  Extension. 

Reqaancy  o/Asport:  Quarterly. 

Type  ofBet^tonaevi:  Business  or  other 
for  profit,  Not-ft>r-profit  institoticms. 

Nvmher  trf  ReHpondents:  295. 

Responses  Per  Respondent:  3. 

Annuo/ Aesponses:  885. 

Hours  Per  Response:  16.21. 

Annuo/ Bunfen  Hours:  14346. 

Numbv  of  Recordkeepers:  0. 

Annu€d  Hours  Per  Recordkeeping:  0. 

Annual  Recordkeeping  Burdeiit  Hours: 
0. 

Total  Annual  Burden  Hours:  14,346. 

ABstract-Need/Uses:  NASA  requires 
more  frequent  reporting  of  small 
disadvantaged  business  subcontrad 
awards  in  order  to  more  effsctively 
manage  its  goal  for  small  disadvantaged 
busiiMss  pwtidpation. 

Dated:  June  29, 1995. 
DaaaUJ.Aiidrsalla, 
Deputy  DiTBCtor,  IRMOMsJon. 
[PR  Doc  95-16549  Filed  7-5-95;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

CoopMVtfve  AQraement  for  Design 


agency:  National  Endowment  for  the 

Arts,NFAH. 

ACnON:  Notification  of  availalnlity. 

8UMMARY:  The  Naticmal  Endowment  bx 
the  Arts  requests  proposals  leading  to 
the  award  of  a  Cooperative  Agreement 
frjr  a  projed  titled.  "Design  Access: 
Qviscape."  The  ob)ectives  of  Qviscape 
are:  (1)  To  impl«nent  and  maintain 
innovative  digital  forums  for  the  design 
community  and  interested  audiences  in 
the  arts  that  are  acoesrible  by  the 
Intemet;  (2)  To  provide  the  design 


oommtmity  and  intwested  audiences  in 
the  srts  with  outstanding  woridng 
Mcamples  of  innovative  and/or 
experimental  desi^is  for  interfaces, 
navigaftional  S3r8tems,  information 
environments,  and  othOT  inteoral 
components  of  interactive  online 
infonnation  systems;  (3)  To  develop 
software  tools  spsdfically  for  the  needs 
of  artists  and  dnrignen;  (4)  To  provide 
basic  online  digital  reference  and  access 
aarvioes:  and  (5)  To  develop  and 
imptement  non-digital  forums  (a 
symporiiun,  omfimnce,  etc.)  that  brings 
togsdier  the  desigh  oommuni^, 
interested  artists,  dtizras,  and 
technology  experts  to  demonstrate 
em«ging  technologies  and  discuss 
Qviscape  in  the  context  of  current 
issues  relating  to  online  interactive 
commimicationa.  Funding  by  the 
Endowrment  is  limited  to  no  more  than  . 
$200,000.  Respondents  to  the 
Solidtation  are  requested  to  indicate  the 
value  of  any  fxmtrioution  to  the  program 
that  diey  are  able  to  offer,  such  as 
donati<ms  of  staff  time,  space,  materials, 
equipment,  indirect  costs,  or  other 
important  elements.  Those  interested  in 
receiving  the  Solidtation  should 
refiBranoe  Program  Solidtatimi  PS  95-07 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Vq^bal  requests 
for  the  Solidtation  will  not  be  honcwed. 
DATES:  Program  Solidtation  PS  95-07  is 
scheduled  for  release  approximately 
July  24. 1995  with  propwals  due  on 
August  24, 1995. 

ADOWeWES:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowmmt  for  the  Arts,  Contreds 
Division,  Room  217. 1100  Pennsylvmia 
Ave.,  NW.,  Waahingtcm.  DC  20506. 
FOR  rURTHER  MFOfMATlON  CONTACT: 
William  L  Hummel.  Contracts  Division, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20506  (202/682-5482). 
WiiliaBLbnaal, 

Director,  Coatractrand  Procurmtmt  Division. 
(FR  Doc  95-16629  Filed  7-5-95;  8:45  am) 
Tssr-ei-M 


NUCLEAR  REQULATORY 


IPoclMt  Noe.  72-16, 50-8360391 

Virginia  Electric  and  Power  Company; 
NoUca  of  ConaMaralion  of  laauanca  of 
a  Malariala  Uoanaa  for  the  Storage  of 
Spent  Fuel  and  Notice  of  Opportunity 
for  a  Hearing 

The  Nuclear  Regulatory  Commission 
(the  NRC)  is  considering  an  application 
dated  May  9. 1995,  for  a  materials 
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/  VoL  60^  No.  129  /  Thllad«^  Jolf  0.  tamjjwem 


J^  Vol  69^  Na  129  7'3liaqtftda9r.  July  6,  IMS  /  Notiow 


3523» 


»,  mdw  th»  provWoM  of  10  CFK 
PHt  n.  fe«»  VtagWa  EImMc  and 
PoiNr  Oonqpiqr  (*•  applkwl  or 
VEPOD  to  poMM  spnt  fad  opd  olhv 


BMOt  fiMl  010080  in  n  indopondaDt 
^aot  AmI  MonaofaioloUotfoB  (UFSQ 
locstod  In  Undflo  County.  Vim^  If 
gnntod  dio  liconao  will  aidiaiiae  the 
qyplkont  to  ttora  qiont  fuol  in  a  dry 
atocMO  cadi  ayaUni  at  tb»ai»licant't 
NorthAnno  Nndoor  Powor  nant  aito  for 
Unita  1  and  2.  (Opecatfiag  Lioanaoa  NPF- 
4  and  7).  Punnant  totho  pravlaiona  of 
10  CFR  Part  72.  tko  tann  of  tho  licanao 
for  tbo  ISFSI  would  bo  twanty  (20y 

yaaia. 
Prior  to  iaauanco  of  tfao  raqooatod 

lioenae.  the  NSC  will  havo  mada  the 
findii^  required  by  the  Atomic  Enemr 
Act  of  1954.  aa  amended  (the  Act).  01^ 
the  NRCa  rake  and  lomlatian*.  The 
ifr>n»wi«  of  the  materiala  lioenae  will 
not  be  ai^MOved  until  the  NRC  has 
reviewed  the  api^cation  and  has 
oonduded  that  approval  of  the  hoanae 
will  Bot  be  inimical  to  the  common 
deiBoao  and  aecurity  and  will  not 
constitute  an  unreesonable  risk  to  the 
health  and  safety  of  the  pubUc  The  NRC 
will  complete  an  environnnntal 
evaluation,  in  accordance  with  10  CFR 
Part  51.  to  determine  if  the  preparation 
of  an  environmental  impact  statement  is 
warcanted  or  if  an  environmental 
aaseasment  and  Finding  of  No 
Significant  fanpact  are  approfwiate.  This 
action  will  be  the  subject  of  a 
subeequent  notice  in  the  Federal 
lagfelar.  Puisaant  to  10  CFR  2.105  and 
2.1107.  by  August  7.  IMS.  the  applicant 
may  file  a  request  for  a  hewing;  and  any 
nataoD  whom  interest  maw  be  affected 
^this  proceeding  and  who  wishes  to 
participate  aa  a  party  in  the  proceeding 
muat  fife  a  written  request  for  a  heering 
and  a  petition  for  leave  to  intervene 
with  reapect  to  the  subject  materials 
license  in  accordance  with  the 
provisions  of  10  CFR  2.714.  If  a  request 
for  heering  or  petition  fat  leave  to 
intervene  is  filed  by  the  above  date,  the 
NRC  or  an  Atomic  Safety  and  Licoising 
Board  deaignated  by  the  Commission  or 
by  the  Chairman  erf  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  In  the  event  that  no  request  for 
heeriiM  or  petition  for  leeve  to  intervene 
is  filed  b^  the  above  date,  the  NRC  may, 
upcm  satisfectory  completion  of  all 
retpiired  evaluations,  issue  the  materials 
license  without  further  prior  notice. 

A  petition  for  leave  to  intervene  shall 
set  forth  «irith  particularity  the  interest 
of  the  petitioner  in  the  (noceeding  and 
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how  that  intaaoalB«f  be  aflbdad  by  dw 
raaulta  of  the  praoaacbng,  IIm  padtfon 
ahould  apedftcally  eatp^  tfie  liaanni 
%vfaT  intarvantioa  dMNildtMrpaiminad 
with  particukr  raferaooa  to  thi 
faUowtiV  fedora:  (1)  Tlaa  natnie  iaf  the 
tiiOluma'ii  lifllil  unilai  Itia  firl  tn  tin 
made  a  paity  to  the  iMOoaedinv  (2)  the 
naturO  and  estaot  of  ttaa  notitioiiar'a' 
property,  financial,  or  ottiar  imaroat  in 
die  proceeding;  md  (3)  die  noaaihb 
effect  of  any  oraer  tlMt  may  oa  entered 
hi  the  iHooeeding  on  die  petitionar'a 
intereat  The  petition  should  also 
identify  die  spadflc  aapect(8)  of  the 
subject  of  the  piooeeding  aa  to  wdildi 
petitioner  wiahea  to  intarveno.  Any 
person  who  haa  filed  a  petition  for  laa«9a 
to  intervene  or  who  baa  bean  admitted 
aa  a  party  may  amend  a  petition, 
mthout  requeating  leeve  of  the  Boerd 
up  to  15  days  prior  to  the  holdiiw  of  the 
fint  pfdieering  conferonce  sdMOuIed  in 
the  proceeding,  but  such  an  amended 
petition  muat  satisfy  the  ^Mcifidty 
requirements  deecrlbed  above. 

Not  later  than  flfteui  (15)  days  fwior 
to  the  first  prehearing  conference 
scheduled  in  (he  pooaeding.  a 
petitioner  shall  file  a  aupiriaiBaDt  to  the 
petition  to  intervene  which  muat 
include  a  Ust  of  oontentiooa  vdiicfa  ore 
sought  to  be  Ittigiated  in  the  matter.  Badi 
contention  muat  oonaist  of  a  qMciflc 
sutament  of  the  issue  of  law  or  feet  to 
be  raiaed  or  controverted.  In  addition, 
the  petitioner  ahall  (wovide  a  briaf 
expunation  of  the  beaes  of  the 
contention  and  a  concise  statement  of 
the  aUagad  fecU  or  expert  opinion 
which  support  the  contentiim  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  et  the  heaikig. 
The  petitioner  must  alao  provide 
references  to  thoee  apecific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  whidi  the  petitioner  is 
aware  and  on  whidi  the  petitioner 
intends  to  rely  to  establiab  thoae  bets  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
feet  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  action 
under  consideration,  "nie  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  foils  to  fife  such  a 
suppfement  which  satisfied  these 
reqitirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the  . 
hearing. 


A  nqiMatfer  a  faaariag  or  8  petition 
far  fern*  to  imamM  amat  be  fifed  with 
tha  Sacwtwy  of  the  CommiMJoB.  MS. 


toinaA  die  eriferia  of 
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WMbiagtoB.  DJC  20555.  Attatttton: 
OodBOtingttid  Sarvioa  Boodi.  or  may 
ho  dtfvarad  to  Use  Cnmmiaaion'a  Pubttc 
Documawt  Root.  titaCSdman  Building. 
2120  L  Siraot.  NW..  WaaUngUm.  D.C. 
by  tha  dbow  daia  %WMWipditicBmaara 
filed  duriog  the  iMk  tan  (10)  daya  of  die 
notice  period,  it  fe  laquaatad  that  tha 
potttiooar  praoqithr  ao  infcnn  thoNRC 
by  a  tnll-frao  tofephona  can  to  Waaiam 
\Mm  at  M800)  248-5100  (in  Maaouli 
l-(800)  942-0700).  The  Woatam  Union        * 
operator  riioahl  be  given  Data^ttO 
Identificattaa  Nundiar  N1023  and  tha 
following  inaaaa«a  addieaaad  to  William 
D.  TMnran.  iMiectar.  Spent  Foal  Project 
OfBoo.Oflloa  of  Nncfear  Material  Safety 
and  S^^aarda:  MitioiMr'a  nmae  and 
talenhane  nunher  dato  petitkK  was 
nudlad;  plant  naaar,  and  pnhUcation 
datoaiid  page  number  of  thfe  Fadaral 
■agfetar  notice.  A  copy  of  the  petition 
ahould  alao  be  aant  to  the  OfBoa  of  the 
General  Counad,  US.  Nuclear 
RMilatmy  C^Mnmiaaion.  Washington. 
D.C.  20555.  and  toKOdiael  W.  Kinipin. 
Eaq..  HuntoB  and.Williama.  Riverfront 
Plaxa.  East  Tower.  951 E.  Byrd  Street, 
Richmond.  Virgfaiia.  23219.  General 
Counael  for  fho  applicant 

Nontinely  fiUnga  of  petttiona  for 
feava  to  intarveno.  amwidad  petitiona.  - 
auppfemental  petiti<ma  and/or  raoueats 
for  heuing  wiU  not  be  entertained 
abaent  a  determination  by  the 
Canuniaaion,  die  {ROdding  officer  or  the 
ptaaidhig  Atomic  Safety  and  Uoanaing 
Board  that  the  petition  utd/or  requeat 
should  be  granted  baaed  upon  a 
balancing  of  the  factors  anedfied  in  10  . 
CFR  2.7l4{aMlMi)-(v)  and  2.714(d). 
The  Commission  henby  providea 
notice  that  this  proceeding  concams  an 
application  for  o  licenae  falling  within 
the  scope  of  section  134  of  the  Nucleor 
Waato  PoUcy  Act  of  1082  (NWPA).  42 
U.S.C.  10154.  Under  section  134  of 
NWPA.  dw  NRC  at  the  reouest  of  eny 
petitioner  or  any  party  to  the 
proceeding,  must  uae  hybrid  heering 
procedures  with  reaped  to  "any  matter 
vAddi  the  Cranmission  detemrines  to  be 
in  controversy  among  the  parties."  The 
hybrid  proceduns  in  section  134 
provide  tot  oral  argument  on  matters  in 
controversy,  preceded  by  discovery 
under  the  Commission's  rules,  and  the 
designation,  following  argument,  of  only 
thoae  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law,  to  be  reaolved  in  an  adjudicatory 
heering.  Adual  adjudicatOTy  hoariny 
are  to  be  held  on  cmly  those  issues 


fiDOBd 

sndaatfpr 

tin  CQanndaakm's  ivfe  lAjlfemaiimag 
aectlon  134  of  di^MWPA  ara  fooBd  in 
10  CFR  Part  X.  aubpart  K.  "^ytadd 


SpentNadaar  FM  StoragaCapadty  at 
Civilian  Mudaar  Power  Raadan." 
(poUiah^d  at  SO  FR  41082.  OdoMrtS. 
1985).  Ittder  duaa  nifea.  any  partv  ll»  - 
the  piobaeding  nay  Invaka  nalkyntld 
hearing  pTOoedona  by  fiOag  widi  0ia 
preaiding  otfioar  a  wnttaniaqtiaat  fcr 
oral  ttguinant  under  lOCFR  UIOB.  Tb' 
be  timdy,  the  lequaat  muat  be  fflad 
wiftin  tin  (10)tliiys  of  an  ardor  granting 
a  requaat  for  heating  or  petition  to 
intKvenas.  (Aa  outUnad  abava.  tha 
Cnmmiaaion'a  rulaa  in  10  CFRBad  2^  ■ 
subpart  G  continue  to  govern  tha  filing 
of  requeats  fora  hearing  orpetitiona  to 
Intervana.aawallaathaadBdaatonof 
contentions.)  The  preaidiiMofllpar  auf 
grant  an  untimdy  raipieat  far  oni 
argument  only  iqxm  a  dmwiiw  of  good 
cauae  by  Aa  leqaaadngpai^  far  the 
faihiia  to  fUa  on  t^.  uid  amr 
providii^  iha  Ofhar  paitiaa  an 
opportuntty  to  napood  to  the  untimely 
raqueat  If  the  presWing  nffirwr  gianta  a 
reaueat  for  oralaiiQunaQl.  aagr  having 
held  on  the  appUdltiflp  ahnU  br    .■?^., 
condudad  in  aooaadanoa  with  wa 
hybrid  hearing  prooaduiaa.  In  aaaanoe. 
t^eeepooeduiaa  limit  tiw-tiaaa    . 
avaifebfe  for  ^aoovaiy  and  raqoiie  that 
an  oral  aigumaiti  tohiild^  datarmlna 
wdiethar  any  oontanlkBa  muat  ha  . 
resolved  in  an  adjudicatory^  hearing.  If 
no  party  to  the  proceeding  raqoeata  oral 
argument,  or  if  all  uatimuy  raquaaia  idr 
qral  aimnnent  are  denied,  thanlfaa  uaual 
procedorea  in  10  CFR  Put  2,  auhpart  G 

•ppiy- 

For  farther  detaife  with  reaped  to  this 
actim.  aee  the  application  dated  May  9. 
1995.  wtdch  is  availabfe  for  public 
hMpectiim  at  the  Conuniaaion'a  Public 
Document  Room.  2120  L^treet.  NW., 
Waahiittton.  D.C  20555,  and  at  die  local 
pidilic  qocumtet  nxun  at  die  Special 
CollediMis  Depeitment,  Second  Floor 
Alderm$n  Liteaiy,  Ihdveraity  of 
^^rginia.  Qiarlotlaavilla.  Vfagbda 
22903-2498.  Ihe  Commission's  licenses 
and  Safety  Evaluation  Itaport,  when 
issued,  may  be  Inqwded  at  ^e  above 
locaticma. 

Dstad  at  RockviUe.  Muyland.  this  2Sdi  day 
of  June,  199S. 

For  tha  U.S.  Nuclear  Rsgulatofy 
CommiiMlon. 
vniUaB  a  TtaveiB,  Dindar. 

Spend  Fuei  Protect  OfPce.  Office  ofNmdem 

Material  St^iety  and  Saf^juank. 

IFR  Doc  05-16524  Filed  7-»-0S:8:4S  am]   . 


Units  refueling  outaga-which  would 
tinia  align  tiia  start  of  the  dtird  10  CFR 
Part  50.  Appendix  J.  lO-vear  service 
pMied  witn  the  start  of  toe  third  10-year 
ISIperiod. 


Unit  9;  :    Hnvinoffunenlo/  Impacts  of  the  Ptaposed 
rt"  Action  ■  \"^'  • '•-" 


<it  TCP  wyaaBBRi  anpan 


The  U.S.  Nudaar  Ragufetory 
Commiaaion  (dia.Goai^aaion)  fa 
conridartra  feaiianoe  of  an  axampdon  to 
die  PEQO  uiargy  Company .  et  aL  (die 
lioanaabyfartttaPaadi  Bottom  Atomic 
Power  SWion  (PBAPS).  Unit  3.  located -^ 
in  Yorict^ounfy,  Pannqrlvania. 


Ideatifhatioti  of  Proposed  Actkm 

The  prppoaed  actitm  would  grant  an 
exampticm  from  10  CFR  Part  50. 
Appandix  J,  Section  nLD.l.(a).  Section 
IIL0.1(a)  requires  a  set  of  three  IVpe  A 
■teats  (1.0..  Containment  Inteoated  Leak 
Rate  Test  (CILRT))  to  be  peraormed  at 
qiproximatefy  equal  intnvals  during 
eadi  10-year  aervioe  period  and 
spedfiea  tiiat  the  thlni  test  of  eedi  sat 
shall  be  ccmduded  ytitaa  die  plant  la 
abut  down  for  the  performance  of  the 
10-year  inaervice  inspection  (ISI).  The 
request  involves  a  one-time  adiodular 
exemption  from  the  requirements  of 
Section  IIL0.1(a)  diat  would  extend  the 
FBAPS.  Unit  3  Type  A  tost  service 
period  and  alfow  tne  three  Type  A  tests 
hi  tlw  current  service  period  to  be 
paribrmed  at  intervals  that  are  not 
apiwoximately  equal.  Hence,  this  one- 
thne  exemption  would  allow  the  third. 
Unit  3.  Type  A  test  to  be  performed 
dining  refueling  outage  11,  sdiedided  to 
begin  in  SeptBim)e)rl997.  apjMoximatoly 
70  months  after  the  last  Unit  3  test, 
th«eby  coindding  with  the  10-year 
plant  iSI  refueling  outaae. 

The  propoaed  actioa  is  in  accordance 
with  the  licenaee's  application  dated 
Nov«nbet21. 1994. 

Need  fotAe  Proposed  Action 

The  jMopoaed  action  is  required  in 
(ffder  to  allow  the  third  Type  A  test  to 
be  perfbnnad  during  the  eleventh  Unit 
3  refueling  outage  sdieduled  to  b^in  in 
September  1997,  concurrent  with  the 
10-year  plant  inservice  inspections. 
Widiout  the  exematiaa,  the  licensee 
would  be  required  to  perform  a  Type  A 
test  during  both  refueling  outage  10, 
sdieduled  to  begin  in  September  1995 
and  refoeUng  outage  11.  Performing  the 
Type  A  teat  during  two  consecutive 
refueling  outages  would  result  in 
increased  personnel  radiation  esqiosure 
and  increased  cost  to  the  Ucenaee.  With 
the  exemption,  the  third  Type  A  test 
would  be  perfbnned  during  the  eleventh 


The  Conimisaion  baa  ooraplated  Ae 
evaluation  to  the  actionand.oondudea 
thd  thfe  action  wotdd  not  aignificantly 
inoaaaa  the  probdiility  or  amount  of 
expected  primary  containmant  leakage. 
The  performance  hidory  of  T^Fpa  A  feak 
teats  d  FRAPS,  Unit  Stdamonstratea      - 
adequate  margin  toaooaptabia  leak  rate 
limits.  No  time-baaed  failure 
medianisma  were  identified  that  would 
rignificantiy  increeae  expected  leek 
rates  over  the  propoeed  extmded 
interval.  The  ttuea  historical  Type  A  ted  > 
failuiea  d  PBAPS,  Unit  3,  in  Apail  1977, 
September  1981  and  Atignst  1983.  were 
determined  to  be  activity-related 
faihirea,  wdtidi  would  not  be  related  to  -  • 
an  extended  test  interval.  Thus 
radiolo^oal  raleaac  rates  will  not  differ 
from  those  datormined  previously  and 
would  not  be  expected  to  reault  in 
undetedride  leiK  rates  in  aoeoeaa  of  the 
valuaa  eatahlished  by  10  CFR  Part  SO. 
Appendix  J. 

Conaequen^,  the  probebility  Of 
aoddents  would  nd  be  increesed,  nor 
wmdd  the^post-ecddent  radiological 
releaaaa  be  greater  than  previously 
detefmined.  The  propoaed  action  does 
nd  otherwise  afied  radiological  plant 
effhients  or  increase  occupdional 
radiaticm  expoeuras.  Aoccndingly,  the 
Commission  oondudes  thd  ^Ss 
propoeed  action  would  resuh  in  no 
rigntfiffwnf  radiological  environmental 
impact 

With  regard  to  potmitial  non- 
ndiologioBl  impacts,  the  i»opoaed 
action  does  involve  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  I^art  20.  It  does  nd 
affad  non-radiological  plant  effiuents 
and  has  no  other  environmental  impact 
Acamiingly,  the  Commission  concludes 
thd  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with.the  prc^iosed  action.  . 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  oonduded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  eavinmmental  impacts 
need  not  be  evaluated.  The  prindpal 
alternative  to  the  action  would  be  to 
deny  the  request.  Such  action  would  nd 
reduce  environmental  impacts  of  plant 
operation  and  would  result  in  increased 
radiation  exposure  to  plant  personneL 
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■M  adt  invdhrv  th*  UM 

»aot|mviously 

J  in  A*  Fiml  Ebviraiiiiientil 

t  for  tk»  PMcb  Bottom  Atoraic 

,  Units  2  and  3.  dated 

April  isrs. 

AgnamaadPtfmumConBultBd 

In  aoooHanarwidi  its  ttatad  policj. 
oojiuw  27. 19W.  tfaistaff  ooosohad 
with  dinFMHnrlwiia  Stat*  ofBdal» 
StanMafaagLorthaFBDnaylvania    ' 
D^tttmaot  of  bvironnMDtal 
Waamiiiai.  lOQifitlim  tho  anvlranniantal 
iauMCt  of  tiba  prapoaad  adioB.  Tha  Stata 

official  had  km*  mmmtmtm. 


^ 


Baaad  npoa  Iha  anvimunantal 
aaaaaMMBt,  tta  Conwiii^oa  oondndas 
that  Oa  prapoaad  action  will  not  have 
a  signillaint  aflKt  on  the  quality  of  tha 
human  enviicaimanl  Aocoidingly,  the 
I  has  detannined  not  to 
I  aaaBviramnental  impact 
fci  iha  piopoaad  artiim 

For  fcuthar  dataUs  with  leqiact  to  this 
piopoaad  action,  see  the  lioansee's  lettM 
dated  Novaasbar  21. 1094.  wdiich  is 
av^labk  for  puhUc  inspactlcm.at  the 
CoBuniaaion's  Public  Document  Room. 
TUaGdmaB  Building.  2120  L  Street. 
NW..  Waahii^fw.  DC.  and  at  tiie  local 
public  dooumant  loom  located  at  the 
Govaramant  PubUcatioas  Section.  Stela 
Lttmy  of  Pannsylvania,  (REQ(MAL 
DEPOSrrORY)  Education  Building. 
Walnut  Stieet  and  Commaawealth 
Avamia.  Box  1601.  Hanisbuig. 
Pmmsjflvania. 

Oalad  at  Roc^viUe.  Mvylaiid,  All  Mdi  day 
ofjumisat. 

For  the  Nudoar  Ragulatoiy  CnmmiirioD. 
Joan  r  •  Smb. 

IXractor.  PniKtDinctomte  1-2,  DMgioa  of 
RdocterPniKif — UU.  Offict  ofNudaar 

(FR  Do&  9S-16542  Filed  7-5-OS;  S:4S  am) 


R  Nudeer  Regulatwy 

COiDDUflUQO* 

ACnon:  Notice  of  meeting. 


Thm  Nwcleer  Sefsty  Reseaich  Review 
Commitlae  ^SRRQ  will  hold  its  next 
meeting  on  July  26-27, 1995.  The 
location  (rf  the  meeting  will  be  the 
Savara  Room  at  the  Hyatt  Regency 
Hotel  One  Betheeda  Metro.  Bethesda. 
MD..  except  tor  the  period  from  10  to 
11:30  am  oo  July  27,  when  the  meeting 
location  wiU  be  the  Commission 
Confarenoe  Room  in  the  One  White 


PBnt  Noffh  tOWFN)  Boihiingi  nS55 
Rodcvine  Pike.  Rockville.  Ma 
Thnmeettv  WiU  be  bald  inV 
acGOtdanoa  wMi  tte  laquiwaweBti  of  Iha 
Fedanl  AdviaarfGoamitlM  Act 
(PACA)  and  will  ba  open  to  ^bUc 
attaadimoe.  ThaMSMC  pravidaa  advice 
to  the  Dimctar  of  ti»Ombe  of  Nuclear 
Regultfory  ReeeerditRB^  on  matters  of 
ovnatt  manaawnant  iatpartanre  in  the 
dinctian  of  Aa  NSCs  program  of 
nuclear  safa^  research.  T^main 
puipusaa  of  mis  meeting  are  (a)  to 
raviow  the  NRCs  mnaua  meeaich 
program  plans  and  prioritiea:  Oi)  to 
dallbeaale  on  die  T^Mrts  of  die  N8RRC 
Subcoaunittees  on  Waata.  on 
Instzumentatian  and  Contrala  and 
Human  Padors,  and  on  Paeeaich  in 
Support  of  Risk  Baaad  R^ulatiim.  baaad 
<m  me  subcommtttaas^May  1995 
meetingK  (c)  to  brief  the  Conmdssimi  on 
the  Coaomittee's  views  ragaiding  items 
(a)  and  (b):  and  (d)  to  receive  a  NRC  staff 
status  briefing  on  staem  geserator  tube 
integrity  issues. 

The  planned  sdiadule  is  as  fbllovrs: 
IVednodoy;  fuiy  26  (Sevem  Room. 

HYATT  REGENCY  HOTEL. 

BETHESDA) 
8^00-6:20— Introductoqr  ramarica 
8:20-12:00— Overall  reaaarch  program' 

plans  and  prioritiae 
1:18-^:00— &iboommittee  repcvts 
44)0-8:00— Committee  discusai<m  in 

preparation  for  Commission. 

briefing 
Thursday.  July  27  (Sevem  Room. 

HYATT  REGENCY  HOTEL. 

BETHESDA.  accept  l(hOO-ll:3€H 
8:00-0:15— Conmittee  discussion  in 

preparation  for  Commission 

wiefing  (continuefl) 
10:00-11:30-^04  COMMISSION 

CONFERENCE  ROOM.  OWFN. 

ROCK vnXE:  Meeting  with  the 

Commission 
1:15-2:45 — Status  update  on  steem 

genemtor  tube  integrity  iseues 
3:00-5:00— Conunittee  discussion: 

further  deliberation  cm 

subcommittee  reports;  follow-up 

pluu 
Participants  in  parts  of  tha 
disaissions  will  include  repreeentatives 
of  the  NRC  staff.  The  discussions  on 
July  26  and  the  eariy  morning  of  July  27 
will,  as  needed,  include  open  executive 
sessions  for  discussion  of  plens  for  the 
Committee's  briefing  of  the  Commission 
beginning  at  10  ajn.  on  July  27. 

Membm  of  the  public  may  file 
written  statements  regarding  any  matter 
to  be  discussed  at  the  meeting.  Members 
of  the  public  may  also  make  requests  to 
speek  at  the  meeting,  but  permission  to 
speek  will  be  determined  by  the     ^^''■. 
Committee  chairperson  in  aocorduioa 


wMi  paocaduiaa  aaUUiahaQ'by  dm 
CcamuHtea.  A  vaibatfaB  liauauiplian 
will  ba  made  of  dw  NSRRC  meatii^  and 
a  copy  of  tha  tanacript  frill  ba  {daoad 
fai  the  NRCa  Pablic  Documaid  Room  in 
WaaUi«taa.DC 

Any  Impifaiaa  rogirding  dris  notica. 
any  sttbaeqnant  dwngaa  in  ^  status 
and  adiedula  of  tha  meadi^  the  filing 
or  written  statamanta.  requests  to  qpeak 
at  tha  anaatiBg.  or  far  the  transcript,  m^ 
ba  made  to  te  Deaimatad  Fadaral 
Officer.  Mr.  Gao^ga  Sage  (feelqthaoa: 
301-415-8503).  batwaaD  8:15  am  and 
5:00  pni. 

Dated  at  RockriUs.  Maryland  diis^  day 
of  June.  1905. 
For  tbaHudssr  Wsgaliiay  Coimntwton 


leimCl 

Actfi^  nOTnl  Atfnaarp'GMRaifllaSt 

IFR  Doc  98-18M3  Plkd  7-S-99: 8:45  sarf 
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..  a): 

Powarflnd  UQMOompMiyfBI.  Liiow 
ifi  naoaipi  oi  ^nmon  mr  iMvnorv 
PnolBlon  UWdar  If  CFW  2Jm 

Notice  is  hereby  given  that  by  a   . 
Petition  dated  May  2. 1005,  John  F. 
HoixBrty  requests  that  the  Nuclear 
Regulatory  Cmnadasion  (NRC)  take 
immediate  acticm  to  shut  down  six 
pieasuiind*watar  reactors  and  inspect 
the  steam  generator  tubes  at  those 
reactors  udng  the  Poiht  Phis  Probe 
system. 

As  the  besis  fat  this  request,  the 
Peddcmer  states  that  an  inspecticm  at 
the  Maine  Yankee  plant  using  the  Point 
Plus  Probe  system  revealed  mat  the 
steem  generator  tubes  are  on  the  verge 
of  rupturing.  He.  therefore,  asks  that 
Maine  Yanne,  along  with  the  other 
plants  he  has  identified  as  behig 
manufactured  by  the  same  company  and 
of  similar  operating  age,  be  immediately 
shut  down.  The  Petitioner  also  asks  that 
all  the  steem  generator  tubes  at  all  the 
identified  plwts  be  inspected 
immediately. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Cmnmission's 
regulations.  It  has  been  referred  to  the 
Director  of  the  Office  of  Nudeer  Reacts 
Regulation.  As  provided  by  Section 
2.206.  appropriate  action  will  be  taken 
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on  this  Petftimi  ivithinAreasonabta 
time.  By  fattw  dated  Jun»  28, 1905.  die 
Director  denied  the  Padtkmar's  request 
for  immediate  shutdown  and  inqiacticm 
of  the  six  identified  reactors. 

A  copy  of  the  Petition  is  avaiU>le  Iot 
inspection  at  the  Commisrian's  Public 
Document  R/bom.  the  f»m«n  Building. 
2120  L  Street.  Waahington,  DC 

Dated  atifodcvUla.  Maiylud  this  28th,  da; 
ofjune,  IdiBB. 

For  the  Nudesr  Regulatoiy  Gomraiwk». 

William  T.tHsril 

Director,  (^paofNacharBmOar 
Regulation. 

(FR  Doc  95-1652S  Filed  7-5-«5: 8:46  am) 


RAILIIOAD  RETimnfr  BOARO 
AQancy  FOrms  Submlllad  for  OMB 


SUMMAIIY:  In  accordance  with  die 
Paperworic  Reduction  Act  of  1080  (44 
U.S.C  Chapter  35),  the  Railroad 
Retirement  Boeid  hes  sidmittod  the 
following  proposal(s)  for  die  coUection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Sommaiy  of  Prapoeal(s) 

(1)  CoUection  title:  Railroad  Service 
and  Compensation  Reports. 

(2)  Fomis)  submitted:  BA-^a.  BA-«. 

(3)  0MB  Number:  3220-0008. 

(4)  Expimtion  date  of  current  OMB 
clearance:  AuguA  31, 1005. 

(5)  Type  ofreqjuest:  Revision  of  a 
currenUy  approved  collection. 

(8)  Respondents:  Business  or  other 
for-profit 

(7)  Estimated  annual  numbo'  of 
rBSpondsfits:645. 

(8)  Total  annual  responses:  1.090. . 

(9)  Total  annual  repoitihg  hours: 
50.410. 

(10)  Collection  description:  Under  the 
Railroed  Retirement  Act  and  tha 
Railroad  Unamplqyment  Insurance  Act. 
employers  are  required  to  report  service 
and  compensation  for  each  employee  to 
update  Railroed  Retirement  Boerd 
records  fcH-  psyments  oi  bmiefits. 

Additional  Information  or  Canusants 

Copies  of  the  form  and  supporting 
documents  can  be  obtained  Irom  Qiuck 
Mierzwa,  the  agency  clearance  c^cer 
(312-751-3363).  Comments  regarding 
the  information  collection  diould  be 
addressed  to  Ronald  J.  Hodaf^.  Railroad 
Retiremmt  Boerd,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  0MB  reviewer,  Laura  Ollven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 


Office  Building,  Washington,  D.C 
20503. 


CieannoB  Officer. 

(FR  Doc  95-16604  Filed  7-5-95: 8:45  am] 


8ECUIVTIE8  AND  EXCHANGE 


PsL  No.  IC-21178;  No.  811-82Sq 

Paeific  Corinthian  Varfabto  Fund    . 

)une  29, 1995. 

AOCNCY:  Securities  and  Exchange 
Cmnmission  ("^C"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
onfar  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APnJCANT:  Pacific  CcHinthian  Variable 
Fund. 

RELEVANT  1940  ACT  SECTION:  Order 
requested  under  Section  8(f)  of  the  1940 
Act. 

SUMMARY  OF  APPUCATION:  Applicent 

seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  in  the  1940  Act. 

nstna  DATE:  The  application  was  filed 
cm  March  31, 1995. 

HEARMQ  OR  NOTIFiCATKM  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  ^C  and  aerving  Applicant  with  a 
copy  of  the  reqtwst.  perAonally  ot  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
24, 1095,  and  should  be  accompanied 
by  proof  of  service  on  the  Applicant  in 
the  farm  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  requestor's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notice  of  the  hearing  by  writing 
to  the  Secretary  of  the  SEC 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  DC  20549. 
Applicant,  Padfic  Corinthian  Variable 
Fund.  700  Newport  Drive,  Newport 
Beach,  CA  92660,  c/o  Diane  N.  Ledger. 

FOR  FURTHER  NIFORMATION  CONTACT: 
Kathleen  Knisely  or  Patrice  M.  Pitts, 
Special  Counsel,  Office  of  Insurance 
l4oducts  (Division  of  Investment 
Management),  at  (202)  942-0670. 
SUPPLEMENTARY  MFORMATION:  Following 
is  a  stunmary  of  the  application.  The 
complete  application  is  available  for  a 
fee^om  the  Public  Reference  Branch  of 
die  SBC. 


Applicant's  Repreaentationa 

1.  On  Oct(4)er  15, 1981,  Applicant 
filed  a  registration  statement  under 
Section  8(b)  of  die  1940  Act,  and  filed 
a  Form  N-1  to  register  an  indefinite 
number  of  shares  under  the  Securities 
Act  of  1933.  The  Form  N-l  registration 
statement  was  declared  effective  on 
October  19. 1983,  and  the  initial  public 
offiBting  commenced  within  three 
months  thereafter. 

2.  At  a  meeting  on  July  24, 1994, 
Applicant's  Board  of  Directors  approved 
an  Agreement  and  Plan  of 
Reornanization  between  Pacific  Select 
Fund  and  AppHcant  ("Agreement  and 
Plan"),  and  recoimnended  approval  by 
the  Applicant's  shareholders  of  the 
transactions  proposed  in  that  Agreement 
and  Plan.  More  specifically,  pursuant  to 
the  Agreement  and  Plan,  series  of 
Pacific  Select  Fund  ("Acquiring  Series") 
would  acquire  all  of  the  assets  of  series 
of  Applicant  ("Acquired  Series")  in 
exchBoige  for  shares  of  beneficial  interest 
in  the  respective  Acquiring  Series  and 
the  assumption  by  the  Acquiring  Series 
of  cotain  identified  liabilities  of  the 
Acquired  Series  (such  transactions  shall 
be  referred  to  herein  as 
"Reorganizations").  The  net  asset  value 
of  shares  issued  in  connection  with  die 
exchange  woiild  equal  the  net  esset 
value  of  the  shares  of  eech  Acquired 
Series  then  outstanding. 

3.  As  part  of  the  efibrt  to  secure 
shareholder  approval  of  the  Agreement 
and  Plan,  Pacific  Select  Fund  filed  a 
Form  N-14  registration  statement  with 
the  Commission  on  July  20, 1994;  diet 
Form  N-14  registration  statement 
became  effective  on  August  19, 1994.  A 
proxy  statement/prospectus  was  sent  to 
shareholders  of  the  Applicant  on  or 
about  September  19, 1994. 

4.  The  Reorganizations  were  approved 
by  the  requisite  vote  of  the  shareholders 
of  each  Acquired  Series  at  a  Special 
Meeting  of  Shareholden  held  on 
October  24, 1994. 

5.  In  connection  with  the 
Reorganizations,  Pacific  Select  Fund 
and  Applicant  submitted  an  application 
for  an  order  of  the  Commission  purauant 
to  Section  17(b)  of  the  1940  Act,  seeking 
exemption  from  Section  17(a)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  assets  of  Applicant  to  be 
transferred  to  and  combined  with  the 
assets  of  Pacific  Select  Fund  in 
exchange  for  shares  of  Pacific  Select 
Fund.  "Hie  order  was  granted  on 
November  29, 1994. 

6.  The  Agreement  and^Ian  was 
executed  on  November  14, 1994. 
Pursuant  to  the  Agreement  and  Plan, 
shares  of  the  respective  Acquiring  Series 
were  distributed  to  shareholders  of  the 
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mpectivs  AGquiiad  Series.  As  a  iwok ! 
of  uis  tiansaction.  each  sharaholder  of 
an  Aoquiied  Series  caesed  to  be  a 
shaieholdar  of  the  Acquiied  Series  and 
leoaived  that  numbw  of  fiiU  md 
fractiaDal  shaiesof  the  respective 
Aopiirii^  Series  having  an  aggregate  n^ 
asset  vahie  eoual  to  the  Mgiegate  net 
asset  value  ot  such  sharehol<kr's  shares 
of  an  Acquired  Series  as  of  December 

30. 1904. 

7.  Ob  December  31. 1904.  pursuant  to 
the  Agreement  and  Plan,  Applicant 
transfarred  to  the  Acquiring  Series  all  <^ 
the  assets  and  certain  identified 
liabilities  of  the  Aoquiied  Series,  and 
ceased  c^entions. 

8.  Other  than  as  described  diove, 
during  the  last  18  months.  Applicant 
has  not  tianstered  any  of  its  assets  to 
a  separate  trust,  the  booefidaries  of 
which  were  or  are  security  holders  of 
Applicant 

0.  Preeantly.  no  assets  are  retained  by 
the  Acquired  Series,  and  no  other  debts 
or  li^uities  of  the  Applicant  remain 
outstanding. 

10.  The  aoqienses  applicable  to  the 
transfer  of  the  Applicant's  asseto.  certain 
accounting,  administrative  and  legal 
expenses,  were  borne  by  the  Applicant. 
Pacific  Select  Fund,  and  Pacific  Mutual 
Life  Insurance  Compeny  (the 
Appliouit's  investment  adviser),  writh 
the  Applicant  and  Pacific  Select  Fund 
each  bearing  no  more  than  one-third  of 
the  expenses.  No  series  of  either 
Applicsnt  <a  Pacific  Select  Fund  bore 
expenses  to  the  extent  that  such 
expenses  had  a  material  impect  on  a 
series  net  asset  value.  For  these 
purposes,  an  expense  was  considerad 
material  if  its  impact  on  the  net  asset 
value  per  share  of  a  series  eqtudled  or 
exceedad  $.01  per  share. 

11.  No  brokerage  commissions  were 
paid  in  Qonnecticm  with  the 
Racxganizations. 

12.  Ei^enses  of  liquidating, 
dissolving  and  dergistering  the 
Applicant  will  be  paid  from  assets  paid 
by  the  Applicant  to  Pacific  Select  Fund 
which,  pursuant  to  Agreement  and  Plan, 
were  Hi^g»««*^  for  such  purposes  in  an 
amount  up  to  $2000  for  each  Acquired 
Series.  Any  additional  cosU  will  be  pSid 
by  Pacific  Mutual  Life  Insurance 
Company,  not  the  Applicant  or  Pacific 
Select  Fund. 

13.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
a&irs. 

14.  Other  than  the  administrative 
proceeding  initiated  by  the  filing  of  this 
application.  Applicant  was  not  a  party 
to  any  liti^tioo  or  administrative 


prooeedii^  at  the  time  of  the  filing  of 
this  appUcation. 

15.  Applicant  has  made  all  filings 
under  the  1940  Act.  including  Form  N- 
SAR  filings,  far  eech  period  for  which 
such  filings  were  required. 

16.  The  Applicant,  a  California 
cOTporation,  intends  to  file  a  Certificate 
of  Dissolution  with  the  State. 

Pbr  the  Coauninkm,  by  tlia  DivisioB  of  the 
InvetbnsBt  Managaraant.  pumiant  to 
delegitwd  authority.       > 
aMcrarlaad. 


Deputy  Secntary. 

(FR  Doc  9S-1657S  Filed  7-5-W;  8:45  am] 
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PW.  No.  IC-«117»;  819-88481 

Th«  TraMtof*  Life  and  Annuity 

Compwiy,  elsLj 

June  29. 1995. 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  AppUcation  for 

Exiamption  under  the  Investment 

Compeny  Act  of  1940  (the  "Act"). 

AWUCANTt:  The  Travelws  Life  and 
Annuity  Company  ("TLACO,  The 
Travelen  Fund  BD II  for  Variable 
Aimuities  ("Fund  BD  II")  and  any  other 
separate  account  that  TLAC  may 
establidi  to  support  certain  flexible 
{Memium  deferred  variable  aimuity 
contracts  and  oertificatee  issued  1^ 
TLAC  ("Other  Accounts"  or  together 
with  Fund  BD  n,  the  "Accounts"),  and 
Tower  Square  Securities.  Inc.  ('TSSI"). 
RELIVANT  ACT  8RTI0N8:  Order  requested 
under  section  e(c)  of  the  Act  that  would 
exempt  epplicants  from  sections 
26(aH2XQ  end  27(cM2)  of  the  Act 
■UMMdWY  OF  appucatkm:  Applicants 
request  an  order  to  permit  them  to 
deduct  a  mortality  and  expenae  risk 
duuge  from  the  assets  of  tne  Accounts, 
in  connection  with  certain  flexible 
premium  deferred  variable  aimuity' 
contracts. 

njNQ  0A1CS:  The  application  was  filed 
on  Mardi  23, 1995,  and  amended  on 
June  13, 1995  and  June  27, 1995. 
HEAHNQ  OR  NOnFICATION  OF  HiSAnNQ:  An 
ordCT  granting  the  application  Mdll  be 
issued  unless  the  SEC  ordera  a  heering. 
Interested  persons  may  request  a 
heering  by  writing  to  Uie  SECs 
Secretary  and  serving  applicants  writh  a 
copy  of  the  request,  penonally  or  by 
mail.  Heering  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on  July 
24, 1995,  and  should  be  accompenied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyen,  a 
certificate  of  service.  Hearing  requests 


should  state  die  aeture  of  the  writer's 
interest,  the  raaaoB  for  the  request,  and 
thelssues  oontesled.  Persons  may 
request  notification  of  a  heering  hy 
writii^  to  the  SECs  Secrelary. 
AOOMsan:  Sacratuy,  SEC  450  5di 
Street  N.W..  Washington.  D.C  20549. 
Applicants.  One  Tovrer  Square. 
Hartford.  Connecticut  08183. 
FOR  AjRTNm  ■ffOIMATION  OONTMtt 
Serah  A.  Bueedier.  Staff  AttcMraey.  at 
(202)  942-0873.  or  C  David  Measman. 
Branch  Chief,  at  (202)  942-0584 
(Divisicm  of  Investmnit  Managnnent. 
Office  of  Investment  Compeny 
Regulation). 

BMPH  iMOiTunT  ■■"nnmiTinii  Thn 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee.at  die  ^Cs 
Public  Referenoe  Brandi. 

i^Ucants'  KapreeantatkwiB 

1.  TLAC  is  a  stock  life  insurance 
oompeny  oiganiaad  in  Connecticut  and 
licensed  to  &  business  in  all  states 
except  Alabama.  Hawaii.  Kansas.  Maine, 
New  Hampshire,  New  Jersey.  Nnth 
Carolina,  Tennessee,  Teitas.  Wyoming, 
and  New  Yoric.  and  currently  aeeks  to 
obtain  Ucansura  in  the  remaining  statss. 
except  New  York.  TLAC  is  a  wholly 
owned  subsidiary  of  The  Travelen 
Insurance  Company,  wdiich  is  an 
indirect  wholly  owned  subsidiary  of 
Travelers  Ckoup  Inc. 

2.  Fund  BD  II  is  a  separate  investment 
account  established  )n  TLAC  to  fund 
certain  individual  and  noup  flexible 
premium  deferred  varittle  aimuity 
contracts  and  oertificatea  to  be  issued  by 
TLAC  ("Currant  Contracts").  In  die 
fiitura.  TLAC  may  issue  otbar  flexible 
premium  defeorred  varidile  aimuity 
contracts  and  ceitificatas  that  are 
materially  similar  to  the  Current 
Contracts  that  are  issued  throu^  Fund 
BD  n  or  the  Other  Accounts  (the 
"Future  ContreeU".  together  with  die 
Current  Contracts,  the  "Contracts"). 

3.  Fund  BD  n  has  filed  a  registration 
statement  as  a  unit  investment  trust 
under  the  Act  Units  of  interest  in  Fund 
BD  n  under  the  Contracts  will  be 
registered  under  the  Securities  Act  of 
1933.  Fund  BD  II  is  currenUy  divided 
into  twelve  subaccounts.  Eaoi 
subaccoimt  will  invest  in  the  shares  of 
a  portfolio  of  the  Smith  Barney/ 
Travelen  Soles  Fund.  Inc.,  and  one  of 
the  pcvtiblios  of  the  Smith  Barney  Series 
Fund,  both  open-end  series-type 
management  investment  companies 
registered  under  the  Act  In  the  foture. 
TLAC  may  oeete  or  eliminate 
subsccounts. 

4.  TSSI,  an  affiliate  of  TLAC  and  an 
indirect  wholly  owned  subsidiary  of 


The  Travelors  Inc.,  wiU  ssrve  as  the 
distributor  and  pitodpal  under%irriter  of 
the  Contracts.  TSSI  is  regietarad  under 
the  Securities  Exchange  Ad  of  1934  as 
a  broker-dealer  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers,  Inc. 

5.  The  Contracts  would  provide 
retirement  pajfments  and  other  benefits 
to  persons  qualified  for  Federal  income 
tax  advantages  and  tr  *'  ose  who  do  not 
qualify  for  such  tax  advanteges.  Annuity 
payments  would  be' made  on  a  fixed  or 
variable  basis,  and  the  Contracts  have 
several  aimuity  and  income  options; 
The  Contfads  rsquire  an  initial 
purchase  pevment  of  $5,000.  The 
minimum  additional  pevment  is  S500. 
Contrad  owims  may  allocate  purdiase 
payments  to  one  or  mne  subsccounts  - 
and  to  the  fixed  eccount 

6.  The  Contracts  provide  for  two 
death  benefit  options,  the  standard 
deeth  benefit  and  the  enluuaoed  death 
benefit.  The  standard  death  benefit 
varies,  depending  on  tlw  age  of  the 
annuitant  or  Contrad  owner  atid  the 
maturity  date.  If  the  annuitant  or 
Contrad  owner  dies  before  age  75  and 
before  the  maturity  date,  &e  standard 
death  bomfit  is  equal  to  the  greeter  of 
the  following,  less  any  appUcabfe 
premium  tax  or  surrendws  not 
previously  deducted:  (a)  The  Contrad 
value,  (b)  the  total  purchase  payments 
under  the  Contrad.  and  (c)  the  Contrad 
value  on  the  fifth  Contrad  year 
anniversary  immediately  praoediiig 
TLAC's  receipt  of  proof  of  deedL  If  the 
annuitant  or  Contrad  owner  dies  on  or 
after  age  75.  but  before  age  85  and  before 
the  maturity  date.  TLAC  will  pay  as  a 
standard  dMth  benefit  the  greater  of  the 
following,  less  any  applicable  premium 
tax  or  surrenden  not  previously 
dedudedr  (a)  The  Contrad  value,  (b)  the 
total  purchase  payments  under  the 
Contrad,  and  (c)  the  Contrad  value  (m 
the  latest  fifth  Contrsd  veer  anniversary 
occurrins  on  or  before  the  deceisaed's 
75th  birthday.  If  the  annuitant  or 
Contrad  owner  dies  on  or  after  age  85 
and  before  the  maturi^  date,  TLAC  will 
pay  as  a  standard  deeth  benefit  the 
Contrad  value,  less  any  aj^lioible 
premium  tax  uid  suirniden  not 
previously  deduded. 

7.  Undw.the  enhanced  death  benefit 
if  the  annuitant  or  Contrad  owner  dies 
before  age  75  and  before  the  maturity 
date,  TLAC  will  pay  the  greater  of  (a) 
the  guaranteed  deadi  benefit,  or  (b)  the 
Contrad  value  less  any  appUcdife 
premiimi  tax  and  surrendors  not 
previously  deduded.  The  guaranteed 
death  benefit  equals  the  purchase 
payments  made  to  the  Contrad  (minus 
surrenden  and  applicable  premium 
taxes)  incrsased  by  5%  (m  every 


Contrad  date  anniveraary  up  to  the 
Contrad  date  anitiversary  following  the 
deceased's  7Sth  birthday,  with  a 
maximum  guaranteed  death  benefit  of 
200%  of  purchase  payments  minus 
surrenders  and^^plicable  premium 
taxes.  If  the  annuitant  or  Craitrad  owner 
dies  on  or  after  age  75  but  before  ag^  85 
and  before  the  maturity  date,  TLAC  %vill 
pay  as  an  enhaoiced  death  benefit  the 
greater  of  (a)  the  guaranteed  death 
benefit  as  of  the  deceased's  75th 
birthday,  plus  additional  purchase 
peyments,  minus  surrenden  and  minus 
applicable  premium  tax  or  (b)  the 
Qintrad  value  less  any  applicable 
prsmium  tax  at  surrenden  not 
previously  deduded.  If  the  annuitant  as 
Contrad  owner  dies  on  or  after  age  85 
but  before  the  maturity  date,  TLAC  will 
pay  as  an  enhanced  death  benefit  the 
Ccmtrad  value,  less  any  applicable 
premium  tax  and  surrenden  not 
previously  deduded. 

8.  Prior  to  the  maturity  date,  the 
Contrad  owner  may  transfer  all  or  part 
of  the  Contrad  value  between 
subaccoimts.  TLAC  currently  does  not 
charge  or  restrid  the  amoimt  or 
frequency  of  transfers,  but  it  reserves  the 
right  to  limit  the  number  of  transfen  to 
no  more  than  one  in  any  six  month 
period. 

9.  TLAC  will  dedud  an  annual 
Contrad  administration  chai^ga  of  $30 
from  the  Contrad  value  once  each  year. 
No  Contrad  administration  charge  is 
payable  after  an  aimuity  payout  has 
begun,  at  the  death  of  the  annuitant  or 
Contrad  OMmer,  not  if  the  Contrad 
value  is  greater  than  or  equal  to  $40,000 
at  the  date  of  assessment  of  the  chaige. 
TLAC  also  will  dedud  a  daily  asset- 
based  administration  chaige  at  an 
annual  rate  of  .15%. 

10.  Applicants  represent  that  the 
annual  administration  fee  and  the  asset- 
based  administration  charge  will  not 
increase  during  the  life  of  the  Contracts. 
In  addition,  applicants  represent  that 
t&e  charges  represent  reimbursement  for 
the  actual  administration  costs  expeded 
to  be  incurred  over  the  life  of  the 
Contracts.  Applicants  will  rely  on  rule 
26a-l  to  dedud  this  charge  and  certain 
other  chaises  under  the  Contrad.  * 

11.  Appucants  will  chaige  a 
amtingent  defened  sales  chaige 
("surrender  chaige")  upon  certain 
withdrawals.  The  surrender  charge  is 
6%  of  a  purchase  payment  in  the  first. 
seocmd,  and  third  yean  following  the 
peymmt.  3%  in  the  fourth  year,  2%  in 
the  fifth  year,  and  1%  in  the  sixth  year 


'  Rule  20«-l  allowa  for  payinaiit  of  a  £se  for 
bookkaaping  and  othar  adminittrative  expenae* 
provided  that  the  be  ia  no  greater  than  tibw  cost  of 
the  aarvioas  provided,  vrithout  profit- 


following  the  payment  After  the  first 
Contrad  yeer,  Contrad  ownen  may 
sunender  up  to  15%  of  their  Contrad 
value  as  of  the  first  valuation  date  of  a 
Contrad  year  without  incunring  a 
surrender  charge  (the  "free  wiubdrawal 
amount").  The  free  withdrawal 
allowance  applies  to  pertial  and  full 
surrenden  except  iiill  surrenden  vAxn 
the  Contrad  owner  transfen  the 
.  Contrad  value  to  annuity  contracts 
issued  by  other  financial  institutions.   ' 

12.  There  is  no  surrender  charge  on 
Contrad  earnings,  which  equal  the 
Contrad  value,  minus  the  sum  of  all 
purchase  payments  received  that  have 
not  been  previously  surrendered,  minus 
the  amount  of  the  15%  free  withdrawal. 
if  applicable.  In  determining  the  amount 
of  any  surrender  charge,  surrenden  will 
be  deemed  to  be  taken  first  from  any 
free  withdrawal  amount,  next  from 
purchase  payments  on  a  first-in,  firat- 
out  basis,  and  then  from  Ctmtrad 
earnings  in  excess  of  any  15%  free 
withdrawal  amount. 

13.  TLAC  proposes  to  dedud  a  daily 
mortality  and  expense  risk  chaige  of 
1.02%  for  Contracts  providing  the 
standard  death  benefit  Of  this  amount 
approximately  .765%  is  for  mortality 
ride  and  .255%  is  for  expense  risk.  For 
Contracts  providing  the  enhanced  death 
benefit,  TLAC  proposes  to  dedud  a 
daily  mortality  and  expense  risk  charge 
of  1.30%.  Of  diat  amount, 
approximately  1.04%  is  for  mortality 
risk  and  .26%  is  for  expense  risk. 

14.  TLAC  assumes  the  mortality  risk 
that  annuitants  may  live  for  a  longer 
period  than  estimated  when  the 
guarantees  in  the  Contrad  were 
established,  thus  requiring  TLAC  to  pey 
out  more  in  annuity  income  than  it  had 
planned.  TLAC  also  assumes  a  m(»tality 
risk  in  that  it  may  be  obligated  to  pay 

a  death  benefit  in  excess  of  the  Contrad 
value.  Because  the  enhanced  death 
benefit  provides  a  higher  level  of 
benefits  than  the  standard  death  benefit, 
the  mortality  risks  for  the  enhanced 
death  benefit  exceed  those  for  the 
standard  death  benefit  The  expense  risk 
assumed  by  TLAC  is  that  the  o^er  fees 
may  be  insuffident  to  cover  the  adual 
cost  of  administering  the  Contracts. 

15.  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  risks,  TLAC  will  bear  the 
shortfelL  Conversely,  if  the  chaige  is 
XDXX9  than  sufficient,  the  excess  will  be 
profit  to  TLAC  and  will  be  available  for 
any  proper  corporate  purpose,  including 
payment  of  distribution  expenses. 

16.  If  premium  taxes  are  applicable  to 
a  Contrad,  they  will  be  deducted  when 
the  Contrad  is  purchased,  upon 
surrender  of  the  Contrad,  wnen 
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I  tngin.  or  upon 
r*  death  bnafit 


1.  AppiicntsraquMtanaxamption  i 
pursuant  to  sactioo  6(c)  froni  aec^ons 
28(a)(2XC)  and  27(cX2)  to  tha  oodant 
nacaaiaiy  to  pannit  tlia  deduction  fron^ 
Fund  BD  n  and  Other  Accounts  of  the 
Mortality  and  Expense  Risk  OMige. 
Sections  26(aK2)(C)  and  27(cN2)  of  the 
Act,  in  relevant  part,  prohibit  a 
legiBtsred  unit  investment  trust,  its 
depositee  or  principal  underwriter,  frota 
■elling  periodic  peyment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
depoaited  witiTa  qualified  bank  and 
hem  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
princ^al  underwriter  except  a 
reasonable  fee,  as  the  Commission  may 
praacribe.  for  performing  bodckeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

2.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person 
from  any  provision  of  the  Act  or  any 
rule  or  regulation  therannder,  if  and  to 
the  extend  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  amsistent  with  the 
protectimi  of  investors  and  the  purposes 
airly  intoided  by  the  pcriicy  and 
provisicms  of  the  Act. 

3.  Applicants  also  request  relief  with 
respect  to  Future  Contracts  that  may  be 
funded  by  Fund  BD  II  and  Other 
Aocoimts.  Applicants  represent  that  the 
terms  of  the  relief  requested  with 
respect  to  any  Future  Contracts  are 
consistent  with  the  standards  of  section 
6(c)  of  the  Act  Without  the  requested 
relief,  apphcants  represent  that  they 
would  have  to  request  and  obtain 
exemptive  relief  for  Future  Contracts 
and  any  Other  Account.  Applicants 
repreaent  that  these  additional  requests 
for  exemptive  relief  would  present  no 
issues  under  the  Act  not  already 
addressed  in  this  application,  and  that 
investors  would  not  receive  any  benefits 
or  additional  protections  thereby. 

4.  Applicants  represent  that  the 
reouested  relief  is  appropriate  in  the 
public  interest,  because  it  would 
promote  competitiveness  in  the  variable 
annuity  contract  market  by  eliminating 
the  need  for  applicants  to  file  redimdant 
exemptive  applications,  thereby 
reducing  their  administrative  expenses 
and  maximizing  the  efficient  use  of 
resources.  The  delay  and  expense 
involved  in  repeatedly  seeking 
exemptive  relief  would  reduce 
applicants'  ability  to  effectively  take 
advantage  of  business  opportimities  as 
they  arise. 


5.  Applicants  represent  that  tha' 
1.02%  mortality  and  expense  risk 
charge  fior  Conta«cts  providing  the 
standard  death  benefit  is  reasonable  in 
relation  to  the  risks  assumed  by  TLAC 
under  the  Contracts  and  is  within  the 
range  of  industry  practice  for 
comparable  annuity  contracts,  lliis 
repreeentation  ia  based  on  an  analysis  of 
pi^licly  available  infbnnation  regarding 
similar  contracts  of  other  companies, 
taking  into  consideration  such  features 
as  the  charge  levds,  the  benefits 
provided,  and  investment  options  under 
the  contracts.  TLAC  will  maintain  at  its 
home  office,  and  make  available  to  the 
SEC  upon  request,  a  memorandum 
setting  forth  in  detail  the  products 
analysed  and  the  methodology  and 
results  of  applicants'  comparativa 
review. 

6.  Applicants  represent  that  the 
mortality  and  expenae  risk  charge  of 
1.30%  for  Contracts  providing  the 
enhanced  death  benefit  is  reesonable  in 
relation  to  the  risks  assumed  by  TLAC 
under  the  Contracts.  Baaed  (m  its 
analysis,  TLAC  determined  that  an 
additional  mortality  risk  charge  of  .28% 
was  a  reasonable  charge  for  the 
enhanced  death  benefit.  TLAC  will 
maintain  at  its  home  office,  and  make 
available  to  the  SEC  upon  request,  a 
memorandum  setting  forth  in  detail  the 
methodology  used  in  appUcants  review. 

7.  Applicants  acknowledge  that 
distribution  expenses  may  in  part  be 
financed  by  profits  derived  bom  the 
mortality  and  expense  risk  charges. 
TLAC  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangement  will 
benefit  Fund  BD  n  and  investors  in  the 
Contracts.  TLAC  will  maintain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  at  its  homo 
office  setting  forth  the  basis  of  such 
conclusion. 

8.  The  Accounts  will  invest  in  a 
management  investment  company  that 
has  adopted  a  plan  pursuant  to  rule 
12b-l  under  the  Act  only  if  that 
company  has  undertaken  to  have  such 
plan  formulated  and  approved  by  its 
board  of  directors,  a  majority  of  whom 
are  not  "interested  persons"  of  the 
company  within  the  meaning  of  section 
2(a)  (19)  of ^the  Act. 

For  the  Commission,  by  the  Divigion  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  95-16567  Filed  7-5-95;  8:45  am] 
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)une  20. 1995. 

AQBtCV:  Securities  and  Exchange 

GoamilssioeC'SBCI. 

ACTION:  Notice  of  Appttcation  for 

Exempti<m  under  the  taivestment 

Company  Act  of  1940  (the  "Act"). 

AmjCANT:  Harria  ft  Harris  Group^  faic. 
MLfWMir  ACT  MCnOM:  Older  remiested 
pursuant  to  aectioDS  6(c)  and  61(a) 
granting  an  exnnptian  from  aections 
18(d).  23(b).  61(a)(3)(B).  and  61(b). 
•UMMARV  OP  APPUCAHON:  Applicant  is  a 
cloaed-end  rsgistared  investment 
company  that  intends  to  elect  business 
development  comnanv  ("BDC")  statur 
under  the  Act.  Before  newning  a 
ragistered  tavestmaot  cenpany, 
applicant  iaaued  warrants  that  currently 
are  hsld  by  two  of  its  officers  (the 
"Warrants")  and  issued  stock  options  to 
certain  officers  and  non-employM 
directora  (the  "Options").  Upon 
applicant's  election  of  BDC  status,  the 
requested  order  would  permit  the 
Warrants  and  Options  to  remain 
exercisable  pursumt  to  their  terms  as  if 
they  had  been  issued  pursuant  to  an 
executive  ctmipensation  plan 
conforming  to  section  61(aM3)(B)  of  the 
Act 

nuM  DATIS:  The  aj^lication  was  filed 
on  July  29. 1994  ana  amended  on 
Novembw  3. 1994  and  June  29. 1995. 
HtAMNQ  OA  HOrmCATION  OF  HEAMNQ:  An 
order  granting  the  application  will  be 
issued  tmless  the  SEC  mden  a  hearing. 
Interested  posons  may  request  a 
heering  by  writing  to  the  SBC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Heering  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
24. 1995.  and  should  be  accompanied 
by  proof  of  service  on  applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reeson  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  the  date  of  a  hearing 
may  request  notification  by  writing  to 
the  SEC's  Secretary. 
AOOftESSES:  Secretary.  SEC.  450  Fifth 
Street  N.W..  Washington,  D.C.  20549. 
Applicant.  One  Rockefeller  Plaza.  New 
York.  NY  10020. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marianne  H.  Khawly.  Staff  Attorney,  at 
(202)  942-0562,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


folkwifigisa 
appUcat&i.  Hm 
availablo  far  «  fM  ftom  the 
Reference  BmMS, 

^pplkaat^ 

1.  In  1981,  appUcint  trai  lacmpogaled 
updartht  laws  of  New  YoriL  10.1192. 
appUcattt  firtt  rag^itanMl  woofitfac 
under  tha  Secmittoa  Act  «f  1933.  Also 
in  1082.  ■ppUottH  bofm  fiUag  peifodic 
reports  opHtor  the  Saou^tlM  Baoliaiigs 
Act  of  1934.  Vnm  Its  inoapliotatB  1984. 
applicant  was  primarily  aogBBed  in  dw 

( aid  eyndicittfan  of 

"    MB.  la  l985ri|mUcwt 
J  its  flnaacial  and 
oanaukUig  aervloes  and'hy  Novenbar 
1088  had  no  i^Mnrtiflns  partaiaingto  the 
thdrou^teod  fndiistiy. 

2.  On  Seplamher  28, 1985,  mpfittuA 
spquiiad  a  ndmnity  iatavaat  in  a 
suDsidiaiy  by  awRlwmgIng  sf^Ucant's 
omnmon:  stock  and  iMiing  Warmts  to 
puidiaae  oommon  stock  mq»licant 
On  Mardi  26, 1986,  C  Riciiard 
Childrsas  aud  Chariaa  B.  Hanis,  offioara 
of  ap;dicRnt,jwirrhaaBrl  1494>85  and 
3354157  of  dkose  Wanants  (than  due  to 
expire  bi  Septsmbsr  1989),  respoctivety, 
from  theJiOHlers  of  tiie  Warrants  in  a 
negotiated  tranaacdoD  for  cash.  The 
exndse  price  of  the  Wairanta  was   ' 
floattng  with  tiba  minimum  aoEaRdaa 
price  equal  to  $1.24  par  share  and  the 
maximiim  mtardae  prioa  eqoal  to  S2.06 
per  ahare. 

3.  Oki  August  3.'  1980,  applicant's 
shariiolden  ^mwwod  modifications  to 
the  terms  of  tiie  Wanants:  Tlie 
modificafticns  deaoased  Ifaa  number  ci 
shares  sabfsct  to^- C^'IU'WS'' >nd  Mr. 
Harris's  Waivanta  to  108.188«nd 
237305  shans.  NapK:li¥ely,«xlBadBd^ 
the  eaqttartiop  date  to  Seplamhar  1999, 
anddiaagad'tfaomitrciaapricetoaflat 
$2.06  per  share.  Cnnaotly,  dit  aharse 
aut^act  to  the  WarraBts  ooaistHute 
approadaataly  3.34%  of  a^riicant'e  ' 
outstanding  voting  aacuritfaa. 

4.  Alao  on  August  3^  1999;  appUcanf  s 
shareholders  appwwxd  a  preppaal  by  the 
Board  of  Directora  to  institute 
appttcanfoLaag-Tann  bioaative 
CompensatioD  Plan  (the  *Tlan*0.  The 
Plan  proiridaB  far  tfaognnt  of  atock- 
based  awards,  inchidng  incentive  stodk 
opti<ms  and  non<qualifled  options  to 
officers,  directors,  and  empfoyees,  up  to 
a  maximum  rf  1,200,000  nans  of 
applicant's  oonmcu  stock. 

5.  On  July  31, 1992.  imdicant 
registered  as  a  cloaed-^na,  non- 
diversified,  investmant  oimpsny  under 
the  Act.  Applicant  was  intanially 
managa^siKlttsprimatyiBTaatBBettt  ^ 
ol^BCtivo  was  faog^ann  pmvdt  duough 

.  capital  appnciatian. 


8.  On  ^»ril  20, 1994,  die  Board 
dotennined  Aaft  it  would  be  in  die  beat 
intaraata  of  the  sbaiebelders  to  electte 
be  ragiidated  as  a  BDC  undat  soetfoBS  S5 
yuoimh  65  of  dw  Act*^  Abe  QD  diat 
date,  m  anticipallm  of  deotfaig  BDC    ■ 
stattl%  tiiie  Board  adi^ilsd  amendment 
to  the  Plan  tai  ordeorto  ihiaaaae  die 
waervwtAMos  and  to  otherwise 
coofann  the  Plan  to  the  raqiiiraments  o| 
sectfbn  61  olthe  Act  (the  "Amended  "  ' 
Plan").On  June  30, 1994,  applicant's 
sharriudders  approved  the  Amended 
Plan,  widi  the  cantinued  existence  of 
die  ontstnding  Wanaata  and  OptfonS; 
and  sfpUcant's  convarsion  to  BDC 
statua. 

7.  As  of  May  26. 1995.  applicant  and 
10,304,542  shares  of  outstanding 
comman  stock  and  outstanding  Optional 
written  on  531349  diarea  of  ctnnraon 
stock.  All  outstandhiB  Options  are  held 
by  officers  (191,349  wares)  or  non- 
emplcqree  directors  (350.000  shares). 
Tlie  shves  sul^ect  to  the  Optims 
constitute  appraximatriy  5.16%  of 
applicant's  outstanding  voting 
aeciHities. 

.    8.  The  Options  expire  10  years  from 
their  date  of  issuance,  except  173,349 
Options  issued  to  Mr.  Harris  that  expire 
onhr  five  years  after  their  issuance.  All 
of  the  Options  were  immediately 
exerdsaofe  at  the  time  of  issuance, 
except  8,000  Options  issued  to  Rachel 
Pamia,  an  officer,  that  vest  ovw  a  five 
year  period.  Of  thoee  8,000  Options. 
4,800  Options  currenUy  are  exerdaable 
and  the  remaining  3.200  Opticms  vest 
'.  over  the  next  two  yeers. 

9.  All  Wwrant  and  Option  holders 
have  executed  an  undertaking  stating 
that  tito.  Warrants  and  Options  are 
deemed  to  have  been  isnied  pursuant  to 
the  Amended  Plan  and  are  governed  by 
the  terms  of  the  Amended  Plan  in 
aocordttioe  widi  section  61(aH3)(B)  of 
theAct 

10.  Applicant's  non-employee 
directors  nold  quarteriy  meetings,  set.  ' 
general  polior,  review  %vith  management 
{Kopoaed  and  current  investment  ideas 
and  proapects.  and  rither  approve  or 
disaunove  the  expanditurBS  of  '^:-\7- 
appaaxA^s  Msets  in  sudi  ventures.  Ibe 
Board  mcpads  the  don-employee 
directora  to  continue  to  funcdon  in  the 
same  manner  after  election  of  BDC 
status.  Af^licant's  non-employee 
directors  receive  nominal  cash 


*  SMtioa  2M(48)  (bBiiM  a  BDC  10  be  any  clond- 
aod  invHtmant  ooB^tany  tbal  OfMialM  ior  the 
pofpoM  of  naklDg  InvaMnMBis  in  aaauidaa 
diMribSd  ia  Hctknia  SS(aXl)  tluotvk  SSUXal  and 
maiaaa  avaiUbIa  aignlficm  maiHBBW  aisiauiioa 
Witt  nqwct  to  tba  lanan  of  audi  Mcnridaa.  Such 
iMuan  aw  wU.  naarant  ooayanlaa  whoaa 
aaonittiaa  qrpteal^  an  flUqid&  Cvtrin  of  the 
'  latMcdoaa  of  the  Act  ara  lalaxad  far 


conmensatiOB  and  benefits  as  salaries 
for  their  services.     '  r.^..' 

Applicanfa  La«al  Aa^Nffa 

1.  Applicant  states  that  due  to  the 
outstanding  Warrarta  and  Opdbns,  its 
capital  atrticture  did  not  comply  with 
section  18  «t  the  drne  of  its  ragiatatioii 
as  an  investment  oompany.s  A  company 
whoae  capital  f^uctun  does  not  comply 
edifa  section  18  mAy  legistsr.  however, 
as  an  investment  conqMny  without 
changing  its  cental  structure.* 

2.  Sadooa  61(b)  requirBS  that  a  BDC 
dttU  (xahply  writh  the  provisions  of 
seodmi  61  at  die  ttane  it  becomes  subset 
to  secdons  SSthrough  65,  as  if  it  «irera 
issuing  a  security  of  eech  class  wdiich  it 
has  oetstending  at  such  time.  Thus, 
abaent  exemptive  nlM,  applicuit 
cannot  have  a  non-conformii^  cafdtal 
structure  at  die  time  it  elects  BDC  status. 

3.  ^plicant  requests  an  order  imder 
sections  6^:)  and  61(bO  exempting  it 
from  the  provisions  of  sactions  18(d), 
23(b).  61(aK3)(B).  and  61(b)  of  die  Act 
Upon  Applicant's  election  of  BDC 
status,  the  requested  order  vrould  permit 
the  Warrants,  curientlv  held  by  two 
executive  offions,  and  the  Options, 
currently  held  by  officers  and  non- 
employee  directors,  to  remain 
exercisable  pursuant  to  their  terms  as  if 
they  had  been  issued  pursuant  to  an 
executive  compensBtion  plan  under 
section  61(aM3)(B)  of  die  Act 

4.  Section  61(a)(3)(B)  states  that  a  BDC 
may  issue  to  its  directors,  officers, 
employees,  and  general  partners, ' 
warrants,  options,  and  ri^ita  to 

'purchase  its  voting  securities  pursuant 
to  an  executive  compensation  plan, 
provided  that:  (a)  Such  wanants. 
options,  andrighta,  esqdre  by  their 
tBrms  within  ten  years,  have  an  exesdse 
price  that  is  not  lees  than  the  current 
market  value  of  the  underiying 
securities  at  the  date  of  issuance,  and 
are  not  transfiBrablp  except  for 
diqpoeitions  by  gift,  will  or  intestacy,  (b) 
die  propoaal  to  issue  sttdi  wanants,      ■ 
cations,  and  rights  is  authoriaad  by  the 
BDC's  shareholders;  (c)  no  investment 
adviaer  of  the  BDC  raoaives  any 
compensatirai  describad  in  sec^on 


*  Sacboo  lS(a)  Unite  Qm  tUUtf  of  amgiMfad. 
clooid-and  tBTaatmant  company  to  iwaa  ■anior 
Mcnritiaa.  and  Mctioo  18(d)  pnhibit*  a  n«i(lafad, 
cloaad  and  invoitinant  campany  bom  ianiing 
wanants  links*  thay  expfaa  witmln  120  days  of 


BDCs. 


a  Altba««h  soction  18  daariy  roOactt 
Congnssional  concem  «iritli  tbs  dilntiva  efisct  on  an 
invastmont  oampany's  common  stodc  of  senior 
sacoritias  in  BtnsraC  and  long-tsrm  tmrants  in 
pajticular,  the  SEC  staff  has  takan  tiia  position  that 
tha  statute  only  prohibits  an  iuvastmant  company 
from  issoing  certain  seeuritiee  coocunant  «rith  or 
sttbsaquent  toils  registration.  Sea  Siujiea*t/>(pab. 
avail.  Mar.  14,  iSBSh  The  South  ilinefMa  fund 
ALV,  (pub.  avail  SepL  2, 1S03). 


UMI 
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20S(l)afteln 

IMO.  notpt  tathi  axmt  pmiMlad  by 
dam*  (Mor  (B)  of  thM  Modon:  and  (d) 
th»  BDC  doM  BoilMf*  •  praOt-ahHini 
|rfn  M^iMofiNd  in  MdkB  57W  of  tta 
Act  tat  aiditka.  CoauDiMian  ■|lFra«•l■ 
is  nquirad  if  wairanti.  optioBs.  and 
ri|^  aas  to  ba  ianadlo  ^ladan  ndao 
■a  net  ofliMW  ot  trnploftm  rftha 

BDC 

5.  Tlw  Wanants  and  Options  mpira 
by  thair  tKOM  wilUtt  tan  yaan  and  thor 
iaiaanoa  waa  appwyadby  riMtaholdaia. 
Applicant  ia  intamally  managad  and 
doaa  not  hava  a  pn^t^diaiing  plan.  TIm 
Optfona  aia  not  tmnaiarabla  oscoapt  for 
diapoaitions  by  gift,  win  or  inteitacy. 
Whik  tha  Wananta  are  tnusivabla. 
aach  Wviant  hokhr  has  aaacutad  an 
andartakiii«  agiaaing  that  tha  Warranto 
will  not  ba  tianafBrrad  axcapt  lor 
diapoaitiona  by  gift,  will  or  intaatacy. 

e.  Applicant  raipiaata  reliaf  from 
MCtion  61(b)  to  pannit  tha  Wanants  and 
OptJoaatoramainoutatandingatArir 
current  axardaa  pricaa  after  applicant 
dacto  BDC  ftatos.  Applicant  stataa  that 
at  tlw  tima  the  Warranto  and  Options 
waaa  gnntad.  applicant  was  not  8iri>fect 
to  dw  Act  and  did  not  expoct  to  become 
subfect  to  dia  Act  Applicant  aaaerto  that 
CaqgrnM  intandad  section  61(b}  to 
require  that  a  company  have  an 
appiopriala  capitu  stnictuxe  if  it  sought 
to  taka  advantage  of  tha  more  liberal 
ftovitiaoB  of  tM  Act  applicable  to 
BDCs.  Congiass  stated  that  "a  hiohly 
tofvenoKl  company"  could  not  «aot  to 
ba  so^ect  to  sections  55  dirou^  05 
until  it  had  a  capital  atructure^hat 
conformed  to  the  lawsraga  limitations 
sataMishaH  by  section  18.  Applicant 
states  that  it  doea  not  have  any  lavarage 
because  it  has  not  issued  any  debt 
securities.  Thus,  applicant  aaseito  tliat  it 
doaa  not  fall  writhin  tha  category  of  "a 
highly  leveraged  compeny"  that 
oongrass  sou^it  to  cover  and  tiierefore 
diould  not  be  required  to  cancel  the 
Warranto  uid  Q^ons  and  reissua  tham 
with  current  market  prices  when  it 
alacto  BDC  status. 

7.  Section  lB(d)  of  tiie  Act  makes  it 
unlawful  for  any  registered  management 
investment  company  to  issue  aay 
warrant  or  right  to  subscribe  to  or 
purchaae  a  security  of  which  sudi 
compeny  is  the  issuer,  except  in  th^ 
fum  of  warranto  at  righto  to  subecnbe 
expiring  not  later  than  120  days  after 
their  issuance  and  issued  exclusively  to 
a  class  or  classes  of  such  company's 
security  bidders.  Section  Bl(a)  makee 
section  18(d)  applicd>le  to  BDCs. 
subject  to  certain  modifications  not 
applicable  here.  Thus,  spplicant 
requaato  examptive  relief  from  section 
18(d)  because  the  Warranto  expire  more 
than  120  days  after  their  issuance. 


AdviaasaActof       8.  Saclioo  2a(b)  stataa  thaino 


diaU  aail  any  ooBBon  stock  <tf 
H  ia  the  iasusr  at  a  pricabalow 
tiM  cuimnt  net  aaaat  vahia  of  such  stock. 
Section  63  makaa  section  2a(b) 
^yiiceble  to  BDCs.  sui^ect  to  osrtain. 
eaosptions.  Section  83(S)  pravidaa  thai 
a  BDC  may  sell  any  ooflunon  alodL  of 
wdiidi  ft  ia  tfw  iaauar  at  a  price  below 
thaaurent  net  aasat  value  of  aiich  stock 
upon  the  axardaa  of  any  nvairant. 
option,  or  rigltf  iasuad  in  aooordanca 
wfth  section  61(*M3).  Applicant 
oontandathat  ainoa  tha  rsliaf  sevglil 
haraby  would  trsel  tha  Warranta  and 
O^ons  as  if  they  had  been  iasuad 
pursuant  to  an  axecutive  ooamanaatton 
plan  undar  sectioo  61(aX3)0).  tfaa 
WarrNBto  and  Optiona  should  be 
exduded  from  section  23(b)  by  reaaon  of 
section  63(3). 

9.  Section  61(aX3XBXiv)  atalas  that 
the  amount  of  voting  aacuiiliaa  that 
¥rauld  result  from  the  exaedae  of  all 
outslsnding  wanants.  options,  and 
righto  at  the  time  of  issuanoe  shall  not 
exceed  25%  of  the  outstandina  voting 
securities  of  the  BDC  axoepl  tbat  if  the 
amount  rasuhing  from  tha  axardaa  of 
outstanding  wazrairts,  i^MioBS,  and 
righto  issued  pursuant  to  any  axacutiva 
compensation  plu  moating  tha 
requfremento  of  aection  61  w(3)(B) 
would  exceed  15%  of  die  outstanding 
voting  securities,  then  the  total  amount 
of  voting  seourfties  that  would  result 
from  the  exMdse  of  all  outstanding 
warrants,  options,  and  ri|^  at  tha  time 
of  issuance  shall  not  exceed  20%  of  the 
outotnding  voting  securities.  Applicant 
stotas  that  it  maeto  the  laqniramanto  of 
section  6l(aX3)(BMiv).  As  of  May  26, 
1905.  the  aggregate  amount  of 
ai»plicant's  voting  securitiea  that  would 
result  from  the  exerdse  irfall  <^<»a 
issued  or  issuable  under  tike  Amended 
Plen  and  the  exercise  of  all  outstanding 
Warranto  vrould  be  1,543.763  sharea.  or 
approximately  14.96%.  of  the 
10404.542  shares  of  aralicant's 
irimwann  atock  outstaiufing.  Applicant 
has  no  other  options  or  righto 
outstanding  omer  than  tiioae  granted  to 
ito  officers  and  non-«nployae  directors 
as  part  of  the  Amended  Plan  and  no 
othsr  warranto  outstanding  other  than 
thoae  granted  to  Mr.  Chikfress  and  Mr. 
Hairia. 

10.  Applicant  believes  th^  ito 
proposal  addresses  the  major  conoems 
of  the  Small  Business  Investment 
Incentive  Ad  of  1980  ("SBIIA").  The 
SBIIA  estoblished  BDCs  and  provided 
sn  alternative  system  of  regulation  for 
such  companies  that  is  modelled  on,  but 
less  restrictive  than  that  applicable  to, 
ragistwed  dosed-end  investment 
companies.  Applicant  asserto  tiiat  it 


ofth« 
WafmMs  orC^pttaaa  to  mk  Uma  to 


_^ WtoianlarOptianholdar 

of  an  risaaaBt  of  vahte.  Ap^icant 
oontanda  that  aafhr  aoMdaa  of  the 
WMfBBto  wadOfmmu  could  have 
•dvaraa  ooQaaMlBeaa  on  wpUcant's 
sharahirfdaea.  First,  naailji  fifty  percent 
of  die  diaiea  laoalvad  on  aaiaadaa  ndght 
have  10  be  atrid-paooip^  in  the  mariwt 
to  raiae  caah  and  pay  tarns  due  on 
axardaa.  Givan  ^M  mktf^wly  low  lavala 
of  tndta«  vahnne  in  appUoant's  stodc 
audi  aales  could  have  n  advaraeaflact 
on  dia  maikat  ptioaa  of  ^plioant'a 
stodc  Saoond,  raquiiiBg  early  axardaa 
would  incMaaa  the  pool  of  outstanding 
shaiaa-tlieMhy  innaaaing  tiw  numbar  of 
Aaiaa  available  iorgiant  under 
aaq>loyaa  atodL  option  plana  and  tite 
poteaMri  dihriioB  tn  aharaholdars 
pursusnithaae  plans.  Aa  of  May  26. 
1986.  applicant's  net  aaaat  vdua  waa 
$3.52.  AppUcani  aaaatto  that  if  aU  tha 
Wananta  «id  Options  (875.112  diaraa. 
coUactivafy)  ««are  exardaed,  tha  pro- 
fonna  net  aaaet  vahia  would  eoual 
$3.41.  a  dilution  of  S0.11  par  shua.  or 

3.13%. 

11.  Applicant  further  aasarts  that 
bacauae  U»  Warranto  and  Optiona  are 
cunantly  "in  the  money"  and 
exaRisabla.  faUuia  to  cMain  the 
requastad  examptiva  order  would  not 
reduce  the  potantial  dilution  to 
ahardiddara.  Because  employee  and 
director  Warranto  and  Options  do  not 
advaraely  aflact  cash  ftow,  applicant 
CTin<m«tf  tiiat. they  area  mors  fnrord>la 
fonn  of  conpansation.  Specifically, 
bacauae  appiiGant  to  able  to  continue 
iavaaling  tns  caah  ft  would  olbanviaa 
have  bean  raoiiirBd  to  spend  on 
enpkiyee  and  dttfaotor  ceah 
compansation  progyama  during-iha 
C^on  period,  applicant  baliavea  it  will 
be  aUa  to  prodooaihi^r  retuma  for 
sharaholdere  Aat  if  it  must  increeae  tha 
cash  compensation  pf  ito  directors. 

12.  In  elddition.  applicant  doaa  not 
aedc  relirfto  permit  tatura  iasuanoea  of 
options  to  non-amplojraedteadon 
pursuant  to  tha  Amended  Plan.  Hiua. 
applicant  contends  that  bacanaetiie 
Oi^ions  abasMhr  issued  to  non-amployae 
directors  have  bean  tfiprovad  by  both 

SpUoant's  sharahdona  and  diradora 
9  riaks  of  management  self-dealing, 
embezxlement,  and  abuae  of  trust  that 
the  Act  is  designad  to  prevent  are 
significanUy  reduced. 

13.  Section  e(c)  provides,  in  relevant 
part,  that  the  SEC  may,  conditionally  or 
unconditionally,  by  order,  exempt  any 
parson  or  class  of  persons  frran  any 
provision  of  the  Act  or  from  any  rule 
thareundbr.  if  such  exemption  to 
necessary  or  appropriate  in  tha  puUi6 


I  friify  intended  by  tfaa  poiiey 
riaiiihiueteoftiiaAoL  Ameaot 
sofanlte  dtet  iiaiaqikaatad&te  this 
stantfard,  do^noCinaalva  a^f 


DtputySttntBiy,- 

m  Dd:.  9i-i897£hM  7-i-«i:  MM  aaU 


)aBe4Ml.ii9B. 

Pursuant  to  Section  l«(b)(l)of  tiia 
SecurittesExdiangaAdofl«4 
r  Ad").i  and  Rule  l9b-«  tiMMuadir.* 
notice  ia  hardly  given  that  oajuaa  5, 
1905,  the  American  Stock  Bxdhanga, 
taic.  TAmax"  or  'Vwhange")  filed  with 
tiw  Sacuritias  andExdianga 
Commisdon  ("Cpmmissifm")  tfaa 
proposedrule  dwage  as  dascrihed  l|i 
Itsms  I  uad  n  below,  whidi  Bams  have 
been  prapered  by  tiia  Self«gulataiy 
orasnisatkn.  Tlia  Gdnmlision  is 
pcddishing  tUa  notice  to  aoUdt 
ccmmisnto  on  the  propoaad  rule  duhgs 
from  intefustad  i 


The  Aaak  iRt^x>ses  to  amend 
Exchange  Rub  109,  Commentaty  .02,  to 
cmect  ad  anor  in  SR-)lme]c-95-093 
regarding  entry  of  markat-tt-tha-cloaa 
("MOC")  orders*  thnn^h  the  Pbat 
Executicm  Reporting  ("PEIP*)  or  Amax 
Options  9witdiing  fAMOS^)  systains." 


(Mqr 


MSU.&C7ai(bKl). 

*i7cnta«a.ieb-t. 

*  SecuiMi  Ibtrtiwui  Act  Hilmi  Na. 
2.iass).eoPR22Soa. 

*  A  iiHikiS«t-tli»cloH  odK  to  a 
that  U  to  ba  MacalMl  al  or  ai  Mir  totha  doM.M 
iwacttcabla.  Sea  Aaarican  atodir  Itohiiiy  Qtfck 
Rnia  13l(a).fOCH)  laaat. 

'TiiaFsRajfitaai  provnaa  BMBBoar  fltma  wltA 
thamaana  toalaclRmiGaUy  tmnaodt  aqni^otdas. 
upto  ^tuna  Ibnita  MNdflad  IqrIfaa&BiiMai. 
diractljr  to  t)|a  apadaUaf  a  pM  on  tha  IMtf 
of  tha  Bxchwga.  SocvriUaa  BSduB|a  ActRalaaaa 
Na  334SB  OtaL  1%  ISat).  Se  FR  9«ia  Smilvly, 
tha  AMOS  ayatam  to  a  oonpMriaad  ordirnMtlni 
ayttam  ^  (fovUaa  mamhar  fima  wllhiha  aaoi 
to  atodraoicaUy  tivaHilt  opUoe  otdan  dineUlr  ta 
tfaa  tiadtaiK  floor  of  tha 


t  of  tha  propaeed  rule  tJuingefi^^'^ 
aafdlows: 

biiwlaxt  to  itaUdaad;daletad  taxtia 


^ytl  60.  N&.  126  7  tSnndnr.  July  6.  1666  7  NMeea  38147 

a.  Statutory  Baato 

Tha  pn^need  rule  change  is 
oonaistaBt  wtth  Soction  6(b)^  of  the  Ad 
in  ganora}  and  hr^Mn  die  d^activesof 
Section  6(bX5)  •  in  piiticular  in  that  tt 
ia  designed  to  pramoto  )ust  and 
aquitaue  prlndplea  of  trade,  to  remove 
impedimento  id,  and  perfect  the 
madianlatt  of  a  free  and  open  market 
and,  in  gsnaral,  to  protad  investors  and 
the  pduic  interest 

B.  Se^-Reguhtory  (kganixatkm'a 
Statunent  on  Burden  on  Com/Mtftioil 

*   Tha  Warrhangn  believea  tha  piupiiaed  _ 
BilajRhanga  will  impoeeno  bodan  on 
competition.  -  rt&j*^' 

C.  Sdf-BegukitorjrOrganitabm'M 
Stalmnentoa  Commentsca  the 
Aropoaad'Jikila  CfMu^ga  IlBctivtd  from 
Mfsmhen,  PartkiipaittB,  ot  Otiien 

TIm  Exchange  has  ndther  solicited 
nor  reodvad  writtra  comme&to  on  the 
propoaad  rule  change. 

DL  Salldtatien  oft 


Gopnraentaiy    - 

•       •       •       «       • , 

.02  Members  entering  marioet-at-tiia- 
doee  ordara  *^*"i^^  tfn  FBt{oi^AMOSl 
systeaM^must  do  so  no  later  than  3:50 
pjn.  The  foiagoing  duU  not  limit  or 
raatrkt  tha  antry  of  markd'at-tha<doae 
ordaia  (or^wir  cancellatiQn)  other  than 
via  auch  syaiemis]. 


In  ito  filing  witfathe  Gommisdon.  the 
aalf-ragulataiy  o^ganixation  indodad 
statemanto  conosming  the  purpoee  of 
and  baala  fry  the  propoaedmle  change 
anid  discussed  any  oommeoto  it  raodved 
on  the  propoeedrnle  change.  The  text 
of  theee  atatamanto  may  he  escamhied  d 
the  plaoea  apedfied  in  item  10  below. 
Tlw  aalf^reguletcny  organization  has 
prepared  summaries,  set  forth  in 
Set^ona^A.  B,  and  C  below,  of  the  moat 
significant  aqwcto  of  such  statemrats. 

A.  Stif-Bagakitaty  Organbtation's 
StatamentofthBPunoseof.aml 
Statutmy  Basia  for,  we  Pnpowed  Huh 
Choi^ 

1.  Purpoee 

The  Commission  recently  approved, 
an  amendment  to  Exchange  lUiIe  109, 
Commentary  .02,  tiiat  imposed  a  3:50 
p  A.  deadline  ftwr  the  entry, 
cencellation,  or  reduction  of  MOC 
orders  through  the  PER  or  AMOS 
gystons.*  Tlw  Exchange,  however,  did 
not  intend  to  apply  the  3:50  p.m. ' 
deadline  to  <ytffms  orders  and, 
therefixv.  theiefienrenoe  to  tiie  AMOS 
system  in  ito  ruts  filing  was  inoonect 
Tne  disruptions  that  have  resulted  frnn 
MOC  equtty  orders  entered  through  PER 
have  not  been  a  concern  with  respect  to 
m)ti(m  orders  entered  through' AMOS. 
Inarafore.  the  restrictimi  on  MOC 
orders  in  (mtions  is  unnecessary. 
Althou^  there  are  very  few  MOC 
option  orders  entered  through  AMOS, 
the  3:50  p.m.  deedline  is  inconvenient 
to  both  niember-oganizations  and  to  the 
Exchange.  Moreover,  no  otfaw  options 
wxchangB  imposes  such  a  restriction. 


I  Act  Ralaaaa  No.  348S9  (Oct.  20, 1894).  59 
FK42S3. 

■SocnrMaa  BudMoge  Act  RalaaiaNo.  3Seso  (May 
2.iaeS).S0TR2298Z. 


Intarestad  parsons  are  invited  to 
suhmtt  written  data.  view*,  and 
argumanto  concerning  the  fotagoing. 
Paraons  making  written  adaniariona  ■' 
should  file  six  cqdM  dianof  witii  tha 
Secretary,  Securities  and  Exchange 
Conndadon.  450  Fifth  Street  NW.. 
Wasfaingmn.  DC  20549.  Qyies  of  tiie 
suhmisdon.  all  suheequant 
amandmenta,  all  written  etatamento 
with  renMct  to  the  propoaad  rule 
diange  tiiat  are  filed  with  the 
Commiadon,  and  all  written  y. 

oonununicatiana  relating  to  the 
propoeed  rule  diange  between  the 
Coinmisdon  and  any  parson,  other  than 
thoae  thd  may  be  witnhald  from  the 
public  in  accordance  with  die  . 
providons  of  5  U;S.C  §  552,  will  be 
availd)la  for  inspection  and  copying  at 
the  Cmnmission's  Pid>lic  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  sudi 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpd 
oCfipe  of  the  American  Stodc  Exchange. 
All  submiadoito  should  infer  to  File  No. 
SR-Amex-OS-22  and  dkoiild  be 
submitted  by  July  27, 1995. 


IV.  Goounission's  Findings  and  Order 
Granting  Accelerated  A]^roval  of 
Propoeed  Rule  Change 

The  Commission  has  reviewed 
carefully  the  Amex's  proposed  rule 
change  and  believes,  for  the  reasons  set 
forth  below,  the  pn^KMsl  is  consistent 
with  the  requiremento  of  Section  6  of 


^  15  U.S£.  78i 
•lSU.S.C78((bKS). 


,,> 


/  VoL  60.  No.  J129  /  Thiindajp,  Jtoly  €.  1985  J  lintiem 


f  VpL  60.  No.  120  V- Thufsday,  July  6. 1095  /  Notices 


35249 


tka  Act*  and  Ih*  rabt  and  ngttktioiu 
dMNundw  mttcifal*  to  ■  natiooal 

«Mautt|»«A«i9B.  SjMdJMIr>  ^ 
CoaindMioa  ban^TM  uw  jMopoMl  !• 
ooniMHrt  Witt  Sadkn  6(bM5)  of  db 
Act  *•  iMcauM  ft  urin  fKiltata 
tnnnclknft  in  sKHottiM  by  allowiag  for 
tho  tiiMiy  liinimlwinn  of  MOC  ordns 
in  <vtiaos  to  the  AiMxIloar,  pKtffMte 
foat  and  aqnitabb  pflnciplas  of  tado. 
ramova  impadiaBBnta  to.  and  pariact  th« 
machaniam  of  a  frae  nad  opan  Bariaat 

Dm  Ckmmiaaion  finda  good  cauaa  for 
qipraving  tha  prqwfad  luk  changB 
poor  fio  tba  thiitiath  day  afar  di»data 
of  puldcatiOD  of  notioa  tliavBof  in  dM 
faiaaal  laiMv.  Tba  CooaiiaaiqB  notaa 
diat  ptior  to  tha  anoMoua  mfannoa  to 
dM  A140S  ayalan  in  SR-Amex-95- 
09.*i  OMBdiar  fima  waia  aUa  to  antar 
MOC  oidaca  in  optiona  aftar  3:50  pjn. 
via  dM  AMOS  ayalam.  Sinca  tha 
approval  of  dial  filing,  howravar.  tha 
Amax's  mandiara  hava  baaa  unabia  to 
antar  audi  ofdara.  Tba  Exc^anga  baa 
lapraaanted  tbat  tha  impkaaaptatian  Of 
diia  laatiiction  waa  a  niataM  on  tbair 
part,  ia  unnacavaiy.  aaid  ia 
inoonvaniaat  to  bodi  fta  Excbanga  and 
its  mambara.  Baaad  upon  tbis  and  tbe 
Excfaanga'a  foitbar  lapraaantation  diat 
tb«  raaaoval  of  tbis  daadUna  would 
aimply  rainalata  tbo  iUlity  of  oMndwr 
firma  toaatar  MOC  ordera  in  optiona 
aftar  3:50  pjn..  tba  Ganmiarion  daams 
it  appropiiata  totpprove  tba  {wopoaed 
rule  dimge  on  an  acceleratad  baiia.  Tba 
ConunissioB  bettavaa.  tberefota.  tbat 
granting  acorietatad  approval  of  tbe 
propoaad  rule  cbange  is  apprt^riate  and 
omaiatent  widi  Section  6  of  die  Act.*> 

It  ia  tberafare  ordared,  pursuant  to 
Section  19(bX2)  of  Uie  Act.'>  diat  tba 
propoaad  rula  cbanga  is  bereby 
ai^voved  on  an  accelerated  bans. 

For  dw  ComoilMkm,  by  the  EMviskm  of 
Market  Regnlatian.  punuant  to  daiegatod 
autiwnty.** 

DtputySacntaiy. 

(FR  Doc  95-16471  Filed  7-S-eS:  MS  an] 


•15  U.&C  T8L 

'•lSU.S.C78«bK5). 

"  SaenritiM  EsKfatnai  Act  Rait 

(May  3.  laaa).  aa  FR  229aa. 
uuu^crat 

"18U^C7ai(bX2). 

M 17  CFR  2aa30-3(aXl2). 


rNo.  ssaao 


t;i 


2.T1M 


abaaiia  uaa-undar  die 


|uoaX8.1995. 

Punuant  to  Section  lt(W(l)  of  die 
Secuiitiea  Bxchanga  Actof  1934 
("Act"),  15  UAC  TSaCbXD.  notice  la 
baraby  given  tbat  on  May  24(1995.  dM 
MunidMl  Sacuridea  Rnkouddng  Boaad 
("Boaiir')  or  "MSBB^  filed  widi  the 
Securttiea  and  EnrhanaaCommiaaioo  ' 
("Commisaion"  or  "SBC")  a  propoaed 
rule  cbai^  (File  No.  SR-MSRB-45-4). 
Tbe  propoeed  rule  dtenge  ti  deecribed 
in  Uema  X  n.  and  m  bek^.  wfaidi  Mana 
bave  been  prepered  by  tbe  Board.  The 
Connieaion  is  pubHAing  dili  nottoe  to 
solicit  conunenta  on  dw  propoeed  nde 
change  front  IntaieMed  \ 


Tbe  MSRB  U  filing  berewridi  a 
propoaed  rule  cbange  far  intacin 
diMigBa  to  tbe  opeation  of  ita 
Contfaiuing  Diacloaiire  bifonnation 
("CDF ')  System  of  die  Munidpel 
Securities  bifarmation  Ubrary  ("MSIL") 
system  tbrougb  Daoember  31. 1995.* 
Tbe  Boerd  requeata  aoceleratBd  emiroval 
of  the  propoeed  rule  change  in  order  to 
permit  tbe  CCH  Syatam  to  procaas 
material  event  noticea  tbat  may  be  aant 
to  tbe  Board  after  July  3. 1995.  tbe 
effoctive  date  of  certain  amendments  to 
SEC  Rule  15C2-12  on  municipal 
securities  disclosure.  The  interim 
changes  are  es  follows: 

1.  The  enroUment  i»opedure  for 
issuers  and  trustees  end  uae  of  unique 
identifying  numbers  to  make 
submisaions  to  the  System  will  be 
discimtinued.  Submisaions  «rith  cover 
sheets  or  that  refar  to  one  of  tbe  12 
enumerated  material  events  in  their  titie 
will  be  ecoepled  from  any  submitter.' 


>  Tba  MUraOFAL  SKURinBS  INFQRMAT10N 
UBRAXY  ayalMi  and  tha  lilSH.  aptam  ara 
ttadaa^rtv  of  tha  Board.  Tha  MSD.  ^alam.  which 
wm  appwnrad  to  SacuriUaa  Bachaay  Act  Ralaaaa 
t4o.  2«2aa  Ouna  13.  levi)  sa  FR  2ai94,  U  a  cantral 
hciUty  thraiish  vrhich  lalonBathNi  ^bovt  municipcl 
tacurUiaa  U  collactad  Motad  aad  dlnamliMlad. 

*Rula  lSc2-12(bXsXI)(C)apacifiaa  11  avaaU 
wUch.  U  aortarial.  nnial  ba  diadoaad  in  a  tiaaaiy 
mannar.  Rula  lSc2-12(hX5Xi)(D)  alao  laqniraa  that 
iaauan  provida  notica  of  tha  hiluia  to  provida 
raquirad  annual  Bnancial  Infonnatioa.  Thaaa 


ffifMitfU.1  W*  wilt!*  ihm  tMawwHniMHMi 

of  the  eamUnMBt  prooadunandto 
obtain  idaotiiytag  tBfonMttoB  about  dw 
iicuer.  dioaapiittlfli « ianpe.  and  die 
mataatel  evaol  being  diadoaed. 

3.  The  conant  Unitef  diiee  pegea 
wiU  be  dieGOitttaiDMLltefbU  text  of 
docuraenta.  up  to  10  pagaa.  will  be 
iHaaemtnatnd  iileninniraHj  Fnr 

Rcaading  10  pegaa,  the  Ibat 
10  pi«iO  vrin  ba  tnniiadttad.  wit|^  dM 
text  made  awailaMa  to  aubecribera 
by  mail.  Upon  lequaat 

4.  The  Intarbn  Cn  Syatern  wrill 
aomand  ila  boon  for  eooqiting 
auBmiaaiona  iwii  9  ajn.  to  4  pjn., ' 
Eaatem  Tbiie.to  S  fjoa.  to  5  pin.. 


bi  its  filiiv  with  the  Qnnmisaioa.  die 
Boerd  indudad  atataoMnta  ooooaming 
the  plirpoae  of  and  baaia  for  the 
propoeed  rule  cfaenge  end  diacuaaadeny 
oomiMnta  itnoeived  on  the  propoeed 
rule  diuige.  The  taxi  of  thaee  etatemaBta 
may  beenfenrfned  et  diofiebea  qwdfied 
in  Item  IV  belo#.  The  Board  hea 
prepared  eumaaeiiea.  aet  fordi  in  Section 
(A).  (B).  and  (G^below.  of  die  moat 
aignificaatt  aapects  of  such  stetementa^ 

A.  Si^-Bagulatoiy  Orpadwation's 
Statement  i^lhePurpomirf,  and 
Statutory  BoMis  for,  the  Bn^}oaed^jde 
Change 

On  April  6. 1992,  dieCommisaion 
approved  the  GDI  System  for  an  IS-  . 
mondi  pilot  peiiod.>  The  OH  Syatam 
began  operetingeajanua^  23. 1993. 
and  functiona  aa  part  of  the  Board's 
MSIL  system.  The  OX  System  ecoepts 
and  electraiicaUy  diseeminatea 
vcduntary  aubpiiaaions  of  espial 
diacloeure  noticea  relating  to 
outstanding  iaaues  of  municipal 
sacuritiea.  Diudng  ita  first  pheae  of 
operation,  the  CXH  System  «ily  eccepted 
diacloeure  noticea  from  tniatoea.  Oi  ' 
May  17, 1993.  die  CDI  System  begu 
eooepting  diadoaura  noticae  from 
isaueraaLK).*  On  March  10, 1995,  die 
Commission  approved  an  additiooel . 
extenaion  of  the  pilot  period  for  the  CCM 


an  nimad  to  bvaln  aa  tha  12  anumaratwl  matarial 


*  Sa*  Sacuiitiaa  IxdHBfa  Act  Ralaaaa  No.  aossa 
(April  e,  IMH  S7  FR  12S34.  A  conplata 
daaulpOnaotthaCDItyataHilacontahiadinFila 
Na  Sft-MSBB-aO-4,  AmaMfananl  No.  1. 

*0a  May  17.  laas.  Aa  Board  raportad  to  tha 
CoBuaiaaian  on  tha  initial  phaaa  of  opacatioa  of  tha 
ON  gyatam  rifrMng  lachnical.  pdlcy  and  ooal 
iaauaa  aad  propoaad  anhaiw  aiiiauta  to  tha  Syatam. 


iwlB 
3i.io9s.»  ^ 

On  NovandMr  iO.  toot.  Ae 


ita  Rula  lSca-12 
froB  dndannidng  ii 
aacuttieauidaaattie 
eaoni  other  tUaga,  to  Movide  aajdei 
maiaillid  aiveDta  to  the  MSRB  or  to«Q 
WMirtTfaHr  pof ncniead  M?"*tfF^  vK 
Securltiea  iDfoenatioa  Ito^aallaaiaii"  -  - 
("NRMSnO  end  to  die  iVpUoalilo 
ifeoy^fa 


to 


dieSttk 


[inunidpei 
^^eoe  to  noaiva  awlarial  ovaBts 


TWBoaed  haaptopaaed  oartata 

iCraOyilam 


ito  die  Cui  SyitaM  odnalalent 
wllfa'llie'ieqttiiBnwnta  of  die  now. 
emenlwienta  to  Rule  tScSrll.  The 


I  to -dM  on  4]nrt«B  to  dioir  it  to 
eooept  and  dlaaemJeate  lOtarid  oveht 
noticae  received  eAar  the  )idy  3. 1005. 


Bwlo  18C2-12.  A^patmai— It  qrateoa  . 
daeigaed  to  praoaaa  even  more 
siibmlaeiflaa  and  aubmiaaiona  <rf  varied 
leiMtha  ia  currently  under  developmant 
end  ia  expected  to  be  reedy  feu 
operation  bv  ttw  end  of  1990.  A  filing 
for  eplprovu  of  the  pohnanent  83f8teni 
rbaiigM  vrtll  be  mena  prior  to  the 
e>9ii«tion  of  tbe  ax  Syataoi*a  pilot 
period* 

llise  are  foiar  aieea  of  dienge  in  the 
iiitaria  CDI  Syatani.  EIrat.  di» 
enffolbnent  procedme  wUI  be 
dieooOtinued.  Aa  eunently  operated,  an 
iaauer  or  trustee  muat  enroll  in  tho  OX 
Syftufi  and  receive  a  unioue 
idantfficatlon  numbair  uio  a  peraooal 
identMcetion  nuadMr  before  documents 
ve  acJDapted  from  die  iaauer  or  truatee. 
The  enroAnent  proceduii  wee  deaigned 
to  provide  a  ineeaure  of  aecuzky  diat  the 
subndaaion  ia  eotheMic  ad  Intanded 
for  public  diaaaodnatien.  Pdnuint  to 
the  emendtnenta  to  Rule  lSc2-12,  die 
CD!  Syatam  muat  accept  buAhM  oyant 
noticea  from  a^riaauer  or  ita  agant. 
tharefon  the  MSIffi  finda  the  anRdlmant 
paooedure  no  hanger  faerihle. 

While  diacontinuing  die  enroUment 
procedure  leeyeathe  Boerd  without  a 
verification  Aediaaiam  for  aubmiaaians. 
the  Ctauniaaion  has  atated  that 
NItMSISa  will  not  be  reqiuind  to  verify 
the  eqcureoy  of  the  hifoniatiao 
aidnitted.  ooly  to  aocufOM^  convey  the 
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■SatSacacitiaal 
(Mar.  le.  leaa)  ao  FX  i4su. 
•SavSaoiiltiaa  Bwianaa  Aa  Kilnai  m.  Xaai 

(Nov.  le.  iaa«)  sa  FK  asaae.  ThiB  pnrtaioa  of  te 

Rob  wUl  hapama  aSKliwMa  Ny  S.  Ifaa. 

'11(^dhcttea  data  of  tUapmriaioa  ofte  Rida 
ia  January  l.iaaa. 


infonaadon.'.IlM  Board  similarly 
aaaarti  diet  H'la  not  raqulfBd  to 
undertake  to  egafailsh  diO|nidMiticity 
or  accuracy  ofQDCHinenla  stiihmittad, 
but  diat  it  win  attempt  to  ensure 
accurate  dtaawniinaflnft  <tf  documenta 
.ecoepiea  uao  tae  syatoin. 

Tm  aaopndcfaengato  the  operaticm  of 
die  Cn  Syatam.  derigned  to  aaaiat  liaers 
in  tdhatifyhige'siibwkeioB  aa  a  matwiel 
event  noOoa.  it  II  ibodificatkm  to  the 
vtKHBtery  covartnaat.needby 
aufamiOeia.  Hie  uee  dJt  the  modified 
cover  aheet  wffl  help  to  efford  aome 
limited  aaeimnoe  to  anbacribers  that  die 
fwbmiaaion  ia  autbeiaitic  abd  iatendod 
fo^dhcloanre  to  the  maricetaa  a  material 
event  nodoe.  However,  the  biterim  GDI 
System  wiBnevardirieaa  attempt  to 
diaaaadaata  a  document  even  when  not 
ecoea^peaied  bye  cover  aheettftte 
docuapeat  rafaa,  ia  tte  title,  to  one  of 
dM  12  aemaaarated  material  eveatt. 

The  thfrd  change  relates  to  the  Imgth 
of  docuaients  auranltted  to  die  GDI 
Syatam  and  how  diay  wrill  he  bandied. 
Cmrandyr  the  GDI  %8tam  diaaaminatea 
oafy  thoae  documenta  that  do  not 
exceed  three  peges.  The  curreirt  CM 
System  wes  (w^gaed  ^vith  the 
capability  to  i»ooaaa  ebout  100  such 
sutanissions  a  day.  To  open  up  die  GDI 
System  to  longer  documenta.  it  will 
begin  eooepting  and  diaaeminating 
submissions  of  iq>  to  10  pagea  in 
additiim  to  the  vohmtary  cover  abeet  It 
is  expected  thet  the  cepedty  of  the 
interim  GDI  Syt/bem  wUl  ellow  far 
processing  and  electronically 
giseaminaHng  ebout  200  lO-pege 
documents  s  day.  ^ould  a  sulanissicn 
exceed  10  peges,  the  &st  10  pages  and 
the  cover  saeet  will  be  disaemineted 
with  a  notice  to  subscribers  that  tbe 
submission  eaoaeds  10  pages.  Ihe  CIH 
System  will,  upon  request  by  a 
aubscriber,  make  available,  by  eiqneas 
or  regular  mail,  a  ocmy  of  tlie  complete 
submisaion  at  the  subocribwr's  expenae.* 

The  fourth  change  extends  the  hours 
during  wdiicb  the  GDI  System  will 
accept  submissions.  Cunently  eveileble 
to  receive  submissians  from  9  ajn.  to  4 
p.in.,  EeMem  Time,  the  CSSL  System  will 
accept  documenta  for  an  additional  two 
bmua;  from  8  a.m.  to  5  pjn.,  Eaatem 
Time.  Sulmiiseions  will  continue  to  be 
diaaamiaated  to  subscribers  after  5  p  jn. 
The  additional  hours  will  allow  more 
flaadbility  ka  submitters,  especially 
dioae  on  tbe  West  Coast. 

Regarding  proceasing  time,  the 
Commission  stated  ia  Releese  34-34961. 
approving  the  amendments  to  Rule 


■Saa  Sacuitiaa  Bxchanga  Act  Ralaaaa  No.  34961 
at  SI  n.lSS  (Nor.  10.  ia»4). 

*Copiaa  will  ba  diaiaad  at  20  canu  par  paa>  plus 
tha  coat  of  pnatagi  or  axpiaai  mail 


1SC2-12.  that  15  ndnuMa  might  be  en 
nppropriate  tuntODond  time  iw 
diaaemination  of  material  event  notfoea 
by  NFMSIRa.  but  Oat  it  would  further 
disoiss  the  iAue  during  the  NRMSIR 
reciO0Bftion  process.  Tm  dX  System 
had  previously  .proceseed  documenta 
rao^red  by  faic^ile  or  modem  in 
about  15  minutes,  but  with  a  mndti 
amallar  voluaae  of  stdanissions  than  ia 
currantfy  anticipated.  The  Boerd  will 
uae  ita  best  efforts  to  nurintain  a  quick 
tunatound  time  for  documents  seiM  by 
facsimile  and  modem  to  the  toteitai  CIX 
Syattm.  The  Boerd  will  ensure  diet  any 
docamant  with  a  voluntary  cover  aheel .. 
received  by  facsimile,  modem  or  mail 
will  be  diaauninatad  the  aame'day  it  ia 
received.  Depending  upon  the  volume 
of  documents  reoeiv^,  documenta  that 
rrfer  to  the  12  ebumereted  material 
events  in  their  title,hut  do  not  have 
vcdimtary  cover  sheet,  will  be 
disearoinatad  on  tha  aame  dey  if 
poedhle.  however  docunients  received 
with  cover  sheets  have  bi^er 
dissemination  priority. 

The  longHana  goel  is  to  creete  a 
permanent  aystem  tbat  will  process  and 
^disseminate  longer  documenta  on  a 
faster  turnaround  beais.  During  the 
interim  period  prior  to  dw  atartup  of  tbe 
permanent  sjrstem,  OX  personnel  will 
m^iinfnirt  a  log  <tf  all  suhmissioDs 
disseminated  through  the  CDI  System,  A 
long  of  documents  received  at  Board . 
offices  tbat  appeered  to  be  diadosure 
documents  but  thet  were  not  fabeled  as 
material  event  noticea  in  either  a  cover 
sheet  or  thdr  title  wrill  alao  be 
maintained.**  Theae  lags  wifl  help  ^e 
Boerd  to  determine  "wbi^ier  refinements 
to  die  design  of  tbe  permanent  system 
are  needed. 

The  Board  behevea  that  approval  of ' 
the  operation  of  the  interim  CDH  System 
will  allow  it  to  process  material  evmt 
noticea  to  be  received  ofier  Jufy  3, 1995. 
In  eddition,  it  will  give  die  Boerd 
sufficient  thne  and  experience  to 
determine  the  permanent  diangea 
needed,  in  oonsuketion  with  the 
Commission  es  %vell  es  potential  users  of 
the  system,  including  NRMSIRs.  We 
anticipate  filing  permanent  system 
chenges  before  the  December  31. 1995. 
ejqiiration  date  of  the  pilot  period  for 
the  GDI  System.  At  tbat  time,  tbe  Boerd 


'"Tha  cm  ^rstam  will  pntoaaa  any  documant 
diat  ia  lacaivaa  with  a  covar  shaat  or  that  raiar*  to 
ooa  of  tha  12  enumaratad  matarlal  avaota  in  iu  title. 
Howavor,  ahould  documantt  that  daarly  ara  not 
malHial  avant  notioaa,  such  as  official  statamants, 
annual  or  quaitariy  financial  raports,  or  budgets,  ba 
racaiwad  without  a  cover  shaat.  they  trill  be  exacted 
and  returned  to  die  submitter,  if  poesible,  with  a 
notica  that  tha  CU  System  accepts  material  event 
notices  only.  The  notice  will  alao  identify  the 
cuiraat  MMSnu  that  accept  annual  financial 
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riMpkw  to  sdc  the  CominlMion  for 
l«fth«GDl 
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1h»  Board  befiiwta  the  propowd  ml* 
chHi§»  to  CBBsislMit  %dth  S«cti<m 
15B(bX2NC)  of  tho  Ad,  whicfa  raqiuiras. 
in  peftfaaot  pnt.  diat  the  Board'ftTvlaK 

♦>  pwwnt  fcwidnlirt  md 
cliaMl|ncttcM,  topfonoto 
U«  pciadplM  dfliwM.  to 
wMn 


JiMtuid  •^jvitiUe  pciaciplM 


t  withiMpwt 

I  in  muakipal 

rtoMd 

fMdsct  tlH  mdMBlaB  of  •  few  and  op» 
nadEat  in  imiiiiripel  wtuHtiei.  ad.  in 
gnaial.  to  prolKt  invHion  and  dM  public 


B.  Stif-Mtgalatoiy  Ckgpni*ation  'f 
Statement  on  Airdsn  on  CtxnpttMion 

Tho  Botfd  doM  Mt  boUoiro  thit  the 
propoMd  ml*  Changs  will  bnpow  my 
Duraan  on  conpatition  not  naoessaiy  or 
appropriata  in  fartbannce  of  tha 
puipoaaa  of  tha  Act 

C  S0lf-R0gulatoiy  Oigaauation'i 
Statmmt  ofCommantt  on  tha 
ftopoaed  Rule  Qianga  Received  from 
Uemben,  Participants,  or  Othas 

Wiittan  matmim*»  whave  naitiiar 
•oUdtod  norrecaivad 


Tha  Boaid  laquasts  that  tiM 
Commission  find  good  causa,  puisuant 
to  Sacdon  19(bM2)  of  tha  Ad  tor 
approving  tha  pipjpoaad  i^a  change 
prior  to  the  thiitialh  day  altar 

Ehlication  of  tfaa  notifx  of  filing^  in  the 
daral  lagialsr.  Sudi  aocaletatad 
approval  would  pennit  the  intwim  CIM 
System  to  aocoounodata  the  notices  of 
nurtarial  evoits  requiiad  to  be  sent 
under  the  ainendmants  to  Rule  15c2-12 
beginning  July  3, 1995.  The  Board 
bmeves  uiat  tha  CDI  system  will 
increese  the  integrity  and  efficiency  of 
the  municipal  sacuritiaa  muket  by 
helping  to  msure  that  the  prices 
cfatfgsd  far  securities  tradLag  in  the 
secondary  mariDSt  rdlact  all  available 
official  infcnnati<»  about  that  issue. 


IV.  Solicitation  aft 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aigumants  conoeming  the  foregmng. 
Parsons  making  vvritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange  * 
Commission.  450  Fifth  Strset.  N.W., 


Waahington.  OC  20540.  Copiee  of  the 
submission,  all  subeequMit 
amendments.  aH  writtan^atenMits 
with  respect  tothe  propoa^  rule 
diaoga  that  are  filed  Ktrith  the 
Commlsaiop,  and  all  writlan 
mmmunicatians  relating  to  tha 
propaaed  rule  diange  between  die 
Commission  and  any  paraon,  other  then 
thoee  than  may  be  wiAhald  horn  the 
public  in  acoordanoa  wtfh  the 
proviaions  of  5  U.S.C  552.  will  be 
availdda  for  inspecdonand  copying  in 
tha  Commisaion's  ftiblic  Rafarenoe 
Room.  Copiaa  of  tka  ftUng  wiU  atop  ha 
available  lor  inqpecdon  and  coBjing  at 
tha  Beerd's  principal  offioaa.  AJ3 
aubmisajona  should  raisr  to  File  Na 
SR-MSRB-45-6  and  should  be 
submitted  ^  Unasrt  date  21  days  frann 
die  data  of  pubUcation]. 


DeputfSeem^fy. 

IFR  Dec  95-16479  FUad  7-S-9S; 


oPor  tha  inlvim  Cn  Syttam.  tb*  pric*  will 
raBMin  SlSjno  far  an  umoal  tufaKriptkm.  Tlw 
prio*  for  tha  pwmaiwnt  qrttam  %*UI  m  tw)am%A  far 
my  H)pH)pri<i»  idjimiiMU. 


The  Commission  finds  that  the 
proposed  rule  change  is  oonsistant  with 
the  requimments  of  the  Act  and  the 
rules  wad  regulationa  diereundsr 
applicable  to  the  Boerd.  and.  in 
particular,  the  requinmanta  of  Section 
15B  end  the  rulea  and  rsgulatioaa 
thereunder. 

The  Commission  finds  good  cauae  for 
approviqg  the  propoeed  rule  diange 
prior  to  the  thirdeth  dey  alter  the  date 
of  publicadon  of  the  nodce  of  filing  in 
the  Federal  lagiatei.  in  diet  accelerated 
approval  is  ^>proptiate  to  provide  for 
uniitfenupted  oparsdon  of  the  GDI 
system,  especially  in  U^t  of^w  July  3. 
1905  etfccdvenees  of  the  asaendmanla  to 
Rule  15C2-12.  Programs  ttke  dieCIX 
System  are  imperadve  to  the 
efhcdveness  of  Rule  15c2-12.  Issuers 
have  the  option  of  jvoviding  matsrial 
event  notices  to  the  MSM)  or  aU 
NRMSIRS  and  to  the  Stete  Informadon 
Depoeitory,  if  one  exists.  The  C30H. 
System  provides  issuers  an  ahemativa 
to  providing  diaclosurs  infinmation  to 
multiple  NRMSIRS.  Therefore  the 
functionality  of  dm  CDI  System  is 
tantamount  to  its  being  a  useful  tool  for 
issuers  in  complying  «vlth  Rule  15c2- 
12. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bX2)  of  die  Act.^*  that  die 
proposed  rule  change  be,  and  hereby  is, 
approved  through  December  31. 1995. 

For  Uw  Comminioa  by  tlie  DivisioD  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority." 
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)una29. 1995. 

.  New  Yorii  Bancorp  hMtCCompepy") 
haa  filed  an  application  wtth  die 
Sacuritiaa  and  Exchangs  Commisaiaa 
("COmmiasion'*).  pursuant  toaacdoa 
12(d)  of  die  Securities  Exchange  Act  of 
1934  C'ActVJand  Rule  12d2^d) 
promulgated  thsseundar,  to  witiidraw 
the  above  spadfied  aacnrity  ("SecuriQr") 
from  listing  and  regiatradoB  on  tha 
American  Stock  Bcdiange.  Ina 
("AmaK"). 


•MSU.S.C  78«(bX2). 
"17  U.S.C  20aao-KaXis|. 


The  reeeona  aHagsd  in  the  appttcadon 
far  wtdidi  aw  lug  dke  Security  from 
Urting  and  regli^radon  include  die 
foUowing: 

Aooonttngto  the  Compeny,  in 
eddition  to  beh«  Mated  on  the  Amax. 
die  Security  is  Bstsd  on  die  New  Yorii 
Stock  Exchangs.  bic  ("NYSE'O.  The 
Security  oommanoad  treding  on  tha 
NYSE  at  the  opening  of  husfaiass  on 
June  21. 1905  and  ooncunendy 
therewith  the  security  waa  auspended 
from  tmding  OB  the  Amex. 

In  making  the  dedslon  to  withdniK 
the  Security  fraitt  fisting  on  die  Amex,- 
the  Company  consideied  the  direct  and 
indirect  coats  and  eiqienses  attendant 
with  fiMitiimning  die  duol  listing  of  the 
security  on  the  NYSE  and  on  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  du^  tmding 
of  the  Security  and  believee  that  dual 
listii^  would  fragment  the  mariut  for 
the  Security. 

Any  interested  persob  may,  on  or 
befors  July  21. 1995.  submit  by  letter  to 
tha  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Waahington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  vrlth  the 
rulea  of  the  axdienges  and  what  terms, 
if  any,  should  be  impoeed  by  the 
Commission  for  the  protection  of 
investors.  The  Qmimlssion.  based  cm 
the  infomation  submitted  to  it,  will 
issue  an  ordw  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
bearing  on  the  matter. 


Forte 
IteksCRi 

aotiiarity. 
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|uae29.S99S. 

(kaud  Toys  fatemational.  Inc. 
("Company")  has  filed  an  f0|dicatiaa 
widithaSacuiitieamdEMdiaaja    , 
Commission  (tSommiaaifln").  pursuant 
to  Sacdon  12(d)  of  the  Securitiea 
Exchauga  Act  of  1034  C*Act")  and  Rule 
12d2-^d)  nmmulgatad  diaraundar.^to 
withdiaw  dm  above  qiadfled  aacttiitiea 
("Secdridas")  fram  Itsti^  and 
registrndon  on  the  Beaton  Stock 
Ej^diaiige.  taK.  ("BSE"). 

The  reaaons  aUagsd  In  the  application 
for  withdrawing  dw  Securitiea  firom 
listing  and  ragiMmtian  indude  the 
followdng: 

According  to  die  Companyi  it  ie 
vdintafily  delisting  its  Securities  frmn 
listing  on  the  BSE  beeanaa  these 
securitiea  are  liatad  en  the  Nasdao 
&DallCq>  Maricet  .^atsm.  «ridch  die 
Company  bdievea  to  sui^^  for  its 
needs  and,  thus,  will  save  dm  ooato  and 
e»qpanaas  of  BSE  Hating  and  avoid 
market  fragmentadon. 

Any  intersatad  peam  m«r.  onor 
before  July  21, 1905  aubosithy  letter  to 
the  Secretary  of  tha  Securitiea  and 
Exdisnge  Commission.  450  FlfthStreet, 
NW.,  Washington.  DC  20549.  facts 
baariqg  tqion  udiedMr  dm  api^icatton 
has  bean  made  in  aoooedanca  with  Ihe 
ruka  ef  the  excfaangss  and  Vdiat  terms, 
if  any.  should  be  impoeed  by  the 
Commission  far  die  protacdon  of  ~ 
investors.  The  Commlasian,  baaed  on 
the  informadon  subndtted  to  it,  will 
issue  an  order  grandug  the  ap^icadon 
after  the  date  mentioMd  above,  tinless 
the  Commusian  determines  to  order  a 
bearing  on  die  matter. 

For  tie  Cnmmission,  by  tha  Diviaion'of 
Market  Regulatfcm.  pursuant  to  delagated 
auduxity. 

Sectetuy. 

(FR  Doc  95-16578  Filed  7-6-05: 9:45  onl' 
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Nodce  to  haninr  given  Oat  the 
fettowing  fiJing(s)  haa^ve  bean  made 
witii  the  Commisaion  pursuant  to 
provisions  of  the  Act  uid.  rulea 
pronUlgBted  tharwundwr.  All  interested 
parsons  aie  rrfsrtad  to  the  applicatimi(s) 
and/or  dedemdon(«y  for  cony  lete 
statsuMids  of  the  propoeed 
tranaandon(s)  summarized  bdow.  The 
a|>plicadon(a)  and/or  dedarati(m(s)  and 
my  amendments  diersto  is/are  isvailaUe 
for  ptddic  inapecdon  dirough  die 
Commisaion's  Office  of  Public 


Intaraaled  pisrsons  wishing  to 
comment  or  requeat  a  hearing  on  the 

Slicedon(s)  and/or  daclaration(s) 
uld  jubmit  their  views  in  writing  by 
July  18. 1005,  to  the  Secretary, 
Securities  and  Rxdumge  Commission, 
Washington.  D.C  20540,  and  aerve  a 
oopV  on  the  relevant  ^plicantCs)  and/or 
deoarantto)  at  the  addDess(es)  specified 
below.  Proof  of  snrvioe  (by  affidavit  or, 
in  case  of  an  attorney  at  kw,  Inr 
ceitfficMe)  should  be  filed  with  the 
reqiuest  Any  request  for  hearing  diall 
identify  specifically  the  issues  of  fad  or 
tow  diatare  dispmad.  A  person  who  so 
req'ieats  will  benotilled  of  ^ny  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  mAter. 
A^  said  date,  tfae^plicant(s)  and/or 
dectoradon(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

UtiliCorp  United.  Inc.  and  Northern 
SbOea  Power  Co.  (31-010) 

UdUCoip  United,  Inc.  ("UtiliCorp"). 
911  Main 'Street.  Kansas  City,  Missouri, 
64106,  a  hokUng  company  exraupt  from 
re^staradon  undsr  ruto  10  promulgated 
under  the  Act,  end  Northern  States 
Power  Co.  ("Northern"),  414  Nicollet 
hfall,  Minneqiolia,  Minnesota,  55401,  a 
bedding  company  exempt  from 
registr^on  under  section  3(a)(2)  of  the 
Act,  have  filed  an  application  under 
sectimi  3(b)  of  the  Act  and  rule  10 
thereunder  few  an  wder  of  exemption  in 
connection  vrith  their  omtemplated 
acquisition  of  an  intwest  in  United 
Energy  ("United"),  an  electric  utility 
company  organized  under  the  tows  of 
Austalto. 

UtiliCorp  and  Northwn  propose  to 
pertidpate  in  a  consortium 
("Consortium")  that  will  prepare  a  Ud 
to  acquire  100%  of  the  issued  and 
outstanding  stock  of  United.  United  is 
one  of  the  five  electric  distributim 


oompenies  crsated.  and  ainendy 
owMd,  by  the  atate  of  Victoria. 
Australia.  Each  of  tha  five  distribudm 
companies  created  by  the  atate  of 
Victorto  frill  be  sepuately  put  up  for 
sato,  beginning  widi  United  in  June 
1005.  The  Cmuotdum  will  be 
comprised  of  a  special-purpose 
subsidiary  ("Subsidtory"),  70%  of 
%riiioh  will  be  owned  Iqr  UtiliCorp  and 
30%  of  whicfa  will  be  owned  by  NRG 
Enary,  Inc.  ("NRG"),  a  wholly  owned 
subsidiary  conqiany  of  Northern,  and 
two  to  five  instUudonal  invsstors  bom  ■ 
Australia.  It  to  expected  diat.  if  the  Ud 
to  aooepted.  UtiliCoq)  wiU  fodiracdy 
acquire  an  equity  interest  in  United  ai 
approxfanately  35%  and  Northern  will 
Indliecdy  acquire  an  equity  interest  in 
United  of  approximately  15%. 

Neither  UdliCorp  or  any  corpondon 
owned  ot  ccmtrolled  by  UtiliCorp,  nor 
Nordiem  or  any  corptxation  owned  or 
controlled  by  Northern,  to  subfect  to 
rsguladon  under  tha  Act.  lAiited  is  not 
a  piddle  utility  company  operating  in 
die  United  States  and  doea  not.  and 
following  the  proposed  aoqutoidon  will 
not,  serve  any  customers  in  the  United 
States.  United  does  not  derive  any 
income  from  U.St  operations  or  sources 
widiin  die  United  States. 


UtiliCorp  and  Northern  assert  diet,  ' 
since  the  operations  of  United  will  be 
exdusively  within  Australto,  its  sales 
and  revenues,  and  the  regulation 
thereof,  have  litde  ox  no  efbct  on  the 
rates  and  businaas  of  eledric  sales  and 
generation  within  the  United  States. 
Accordingly,  UdliCorp  and  Northern 
assart  that  regutotion  of  United  es  a 
subsidiary  of  a  holding  company  under 
the  Act  to  not  neoessery  for  either  the 
public  interest  or  for  the  protection  of 
investors,  and  therefore  no  regulatory 
purpoae  would  be  served  by  tieating 
United  as  a  subsidiary  of  a  holding 
company.  *  ■-'  "-.. 

UtiliCorp  and  Itofhern  stote  that,  as 
a  spedal-purpooe  subsidiary  to  be 
formed  for  the  primary  purpose  of 
acqtiiring  an  interest  in  United,  the 
Subsidisry  will  derive  no  income  from 
U.S.  operations  and  will  not  be  a  public 
utility  company  operating  in  the  Untied 
States.  The  Subsidiary  will  not  engage 
in  any  business  other  than  the 
acquisition  of  United  and  partidpation 
in  the  management  and  operations  of 
United.  Accordingly,  regutotim  of  the 
Subsidiary  as  a  sidisidiaiy  of  a  holding 
company  under  the  Act  to  not  necessary 
for  either  the  pidilic  interest  or  for  the 
protection  of  investCMS. 
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NotiQe  is  hanby  ghrra  of  Um  fiiiaf  of 
■n  applkatian  wtth  the  Small  BuainaM 
Admhriititiop  fSBA)  punumt  to 
Sectian  107.102  of  the  Regiihtionit 
gDvaraing  aiiallbusiiiMsinTMtiDent 
oampadM  (13  CPR  107.102  (lM3))  by 
Sixty  W«n  Sirsst  Find.  LP.  60  Wall 
SiMt.  Ns«r  Yotk.  Nawr  York  10280  Cor 
a  UcanM  to  opatata  aa  a  imall  biuinsM 
imtatmrnA  oompany  (SBIQ  imcUr  the 
Small  Buaiaae*  knreitaMBt  Act  of  1058. 
aa  amndad,  (15  VSXL  at  aeq.).  aad  the 
Ralea  and  Ragulationa  pronu^plad 
thareundar.  Sxty  Watt  Street  SBC 
Fund,  LJ>.  is  a  limitad  pertnafriiip 
ianaed  under  Dehwara  law.  ft  oaaa  of 
opaaation  are  intended  to  be  diveaaified 
among  numerous  regions  and  induatiies 
throu^out  the  United  Statea. 

the  ganaml  partner  of  Sixty  Wall 
Street  SnC  Corpofation.  a  Delaware., 
Corpontion  (the  SBIC  GP)  whidi  is  4 
spedal  pupoae.  wholly-owned 
subddiaiy  of  ^Mofgan  k  Co.. 
Incorporated  QP  Morgan  *  Co.)  The 
SBIC  GP  will  not  engage  in  any  business 
other  than  serving  es  general  partner  of 
Um  applicant  The  applicant  will  co- 
invest  and  operate  aide  by  aide  vrith  )P 
Morgan  taveatmeat  Corporaticm.  an 
flodating  SBIC  that  is  also  whoUy-owned 
indirectly  l^  )P  Mosgan  ft  Co.. 
bioarponted.  Both  ^  Morgan 
Inveatmant  Corpmatian  and  the 
appUcairt  operate,  and  will  operate, 
writhout  SBA  levwHige.  The  following 
limited  partner  will  own  10  percent  ok 
mora  of  the  jm^waed  SBIC 


Name 

Peicertapeot 
ownafaNp 

jPMoiganCafiaalCer- 
poMtavaoiMal 
Sfeae^NewYoili.New 
Yorttioan. 

9e%<Misly) 

The  applicant  intends  that  there  will 
be  uhinutely  no  limitedpertner  that 
will  own  as  mudi  as  10%  of  the  equity 
faitaraat  (rfthe  applicuit  M  any  time 
othar  dian  P*  Morgan  Cafrital 


Corporatton.  wUch  is  the  taiitial  fimitad 
pwtnar.  Uadar  the  teOBS  of  this 
appttoalien.«Mailllad-amplo3rwB  of  p> 
Morgan  who  have  elected  to  partic^pala 
in  die  applicant  vrill  mdDe  cqdtal 
contributions  at  the  beghinfaig  of  eadi 
yeer.  and  auuHdlngiy.  will  ha 
stdMtltnted  fbr  JP&jrftal  Gotpoiatton  as 
they  thameelveB  bacoma  limited 
paitnan  of  tha  appIicanL 

Hm  applicant  will  hagbi  opeiatiana 
wrilh  a  capttaHaalion  of  $2.5  milUon  of 
cash,  wdiich  is  aapeded  to  incnase  to 
the  $25  to  $50  raUIion  ranga.in  the  next 
five  yean.  Tha  applicsnl  inlanda  to 
invaat  among  numerous  regions, 
industrira  end  be  (fivafsilled  throaghont 
the  United  Staiaa  irf  AmaricaL.  Thara  are 
no  T%id  iguidriines  as  to  the  induatiiaa 
or^gBographical  regions  in  wdiidi  the 
appMcaot  vrill  inveet  (other  then  thoee 
spedfied  by  the  SBIC  Act),  end  dw 
iqipHcant  %vill  consider  investment 
opportunitiee  at  all  atagss  of  a  small 
business  concern's  life  (induding  seed, 
start-up.  development,  expenrion  end 
later-stags).  Althou^  no  pertjoilar 
industry  or  sector  is  excluded  bom 
cbnsidaation  (exospt  as  required  by  the 
SBIC  Act),  it  is  cnirently  anticipated 
that  special  emphasis  wrill  be  given  to 
what  are  believed  to^  he  hi^  quality 
invMment  oppoctimities  in  keding 
tschnokgias.  health,  cam,  and 
consumer  and  retailing  sectors. 

MMenlnvolved  in  SBA's 
consideration  of  tha  application  include 
the  genera)  bustnass  lepotetion  end 
character  of  the  propoeed  ownera  and 
management,  and  the  prohehility  of 
sueceashU  operations  of  the  new 
company  under  their  management, 
including  profitaUlity  and  financial 
soundneea  in  aooordanoe  with.the  Act 
and  Regulatfons. 

Notice  his  heraby  given  that  any 
person  may,  not  later  than  30  days  from 
the  date  of  puhlicatian  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associetw 
Administrator  for  Inveetment,  Small 
Busineee  Administration,  400  Third 
Street.  SW..  Waahii^|tan.  D.C  20418. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
drcHlatf  on  in  New  Yori^  New  York. 

(epilog  of  PedenI  Damwttc  Aasistanoe 
Programs  No.  M.011.  Small  Businaw 
Invaatmaot  Companiaa). 
DaiBd:  June  28.  IMS. 

ID.! 


LeaniywfSIIII 


AuoctotB  Adtnauttntot  foe  In  vutmsnt. 
iPR  Doc  9S-164M  Piled  7-5-95: 8:45  am) 


Bericahira  Goan^  and  the  contiguous 
countiae  of  naakUn,  Hampden,  and 
Hmnpdiira  in  tiha  iStato  of 
Maaaarhusette;  Utohfiald  County  in  the 
Stem  ai  CoBnertirwt.  Gblttmhla, 
DktfdMas,  and  Itthaaalaar  Owitiaain 
the  Stete  of  New  Yoik;  and  Bamdnglon 
and  Wfaidham  Counties  in  dte  State  erf" 
Vtannaait  oonatitnte  a  disflator  area  aa  a 
remit  of  damages  caused  by  a  tomado 
whidi  occurred  on  Mqr  20, 1005. 
Applic^ons  for  loans  far  physical 
damage  may  be  filed  until  tha  clbaa  V 
bttsfaiieas  on  August  28, 190S  and  for 
economic  in)uiy  until  ^  dose  of 
bttsinaas  on  March  28. 10B6at  the 
addraaa  liatad  below:  U.S.  Small 
B<iaineea  Administration,  Diaaater  Area 
1  OIBce.  380  Rainbow  Boulevard  South. 
3id  Floor.  Nli«Ba  FaUa.  New  York 
14303.  or  odMT  hKally  annoiinnad 
locations. 

The  intarest  rates  era: 


-•-..'   ■'.'    ■  '      .^,  ' 

raaoent 

For  Pt^ftlut  Oannoac 

HoMaoMMais  aMi  oradR 

■rafeWa  alwiiNii 

8J0QO 

4.000 

Buakieaeee  wMiondi  aral- 

aHaalaoafiara 

&000 

Buaineaeee  and  non^ratt  o^ 

ganinlona  lattnui  oadi 

4.000 

OOieia  (Includbio  non-fxoit 

Qfganinibn^  wWioiadt 

ff^iftiit  ffafy^4ffiv 

7.1SS 

For  Eoonoinie  inlury: 

Baairtaoeee  end  amal  agrt- 

oiAiBi  ooopaatfhM  wllh 

out  nadi  awalahte  eia^ 

etara 

4.000 

The  numbera  aaaigned  to  this  disaster 
for  physical  damapB  and  economic 
injury  reflectively  aae:  Meaeachuaatts, 
278712  and  854800;  Cramecticut. 
278812  and  854900;  New  Y(rt.  278912 
and  85S000;  and  Vermont.  279012  and 
855100. 

(Catalqgof  Pedanl  Damaatic  Aaaistanca 
Propam  Noa.  59002  and  S9008). 

Dalad:)uas28.l905. 
CaaaandraM-Pdlay. 
Acting  AdttUnitUntoi. 
(PR  Doc  05-16495  PUwl  7-5-«;  8:4S  am) 
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of 
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punuant  to  saGtttm  306  of  the  Tirade  Act 
(MU.S.C2416). 


LMmAraoiSIM) 

TIm  I'arritory  of  Guam  is  heraby 
declared  a  diaartar  area  aa  a  result  of . 
damages  caused  by  a  fire  at  the  Hafai 
Adai  Exchange  wmich  occurred  on  June 
16, 1096.  ApplicMions  fiv  losns  for 
physical  dunage  as  a  result  of  this 
dinster  may  be  filed  until  the  doee  of 
busineaa  on  August  28, 1995  and  for 
economic  ii^ury  until  the  dose  of 
business  on  Msrch  28. 1996>  dkB 
addxsss  listed  below:  U.^.  Small 
Business  Administraticm,  Disaster  Area 
4  Office,  P.O.  Box  13795,  Secramento, 
CA  95853-4795,  or  odier  focaUy 
announced  locations. 

The  interest  rates  era: 


.1 

Percent 

For  Phywical  DmmgK 

aMilaHe  eleewltere .......... 

BMO 

avalaMe  aiaawtmra 

4.000 

BMhaaeM  wM  cradi  av^ 

able  alaeahare 

8JXI0 

Buainaaeea  end  non  praM  it- 

QartraMona  wiMmut  credi 

4.000 

Ottwa  (htdudnQ  non  prell 

oiQaniradona)  wNh  cracft 

atMlabla  etaewtiere  ........... 

7.125 

For  Eoononle  In/uty: 

Buaineaeea  and  amal  agi^ 

cuaum  oooperaHves  wWh 

001  cradH  araUbte  elae- 

4M0 

The  number  assigned  to  this  disaster 
for  physical  damage  is  279105  and  for 
economic  injury  the  number  ia  855200. 

(Catalog  of  Pedenl  Damaatic  Assiatanoa 
Program  Noa.  59002  and  59008). 

Dated  June  28. 1995. 
CMaandraHPaUajr.      - 
AcUngAdmiaubatot. 
(PR  Doc  95-16496  Piled  7-5-05;  8:45  am] 


OFFICC  OF  THE  UMTEO  STATES 
TRADE  REPRESENTATIVE 

(DodBBtNa  301-03] 

Twminatlon  of  InvwUgotion:  Barrlart 
to  ACCOM  to  tho  Auto  Pins 

tin. 


AQBtCV:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  determination  to 
terminate  the  investigation  pursuant  to 
sections  301(b)  and  304(a)(1)(B)  of  the 
Trade  Act  of  1974,  as  amaoded  (Ttede 
Act)  (19  U.S.C  2411(b)  and 
2414(a)(1)(B))  and  notice  of  monitoring 


:  On  May  10, 1995,  the  United 
.  Statea  Trade  Hqpraatototive  (USTR) 
determined  pursuant  to  secticn 
304(a)(lMA)  of  the  Trade  Act  that 
certain  acts,  policies  and  practioes  of 
J^pan  are  unreasonable  and 
discriminatmy  and- burden  or  restrict 
U.S.  conmierce.  Having  reached  a 
ntisCiCtoiy  resohition  of-the  issues 
under  investigation,  the  USTR  has 
determined  pursuant  to  sections  301(b) 
and  304(a)(1)(B)  that  the  api»opiiate 
action  in  this  caae  is  to  terminate  this 
investigaticm  and  to  monitw  compliance 
with  this  Agreement  in  accordance  with 
section  308  of  the  Ttade  Act 
iPncnVE  DATE:  lliis  investigation  was 
terminated  efiiactive  June  28, 1995. 
AOOREOact:  Office  of  the  United  Stetes 
Trade  Representetive.  600  17th  Street. 
N.W..  Washington.  D.C.  20508. 
FOR  RNITNER  ■POnMATIOM  CONTACT: 
David  Bums,  Senior  Advisw  for  Japan. 
(202)  395-5050,  or  James  Southwidc, 
Assistant  Genenl  Counsel,  (202)  305- 
37203. 

auppLaefTARv  mfonmation:  On 
October  1, 1994,  the  USTR  initiated  an 
investigation  pursuant  to  section  302(b) 
of  the  Tnde  Act  to  determine  M^ether 
specific  barriers  to  access  to  the  auto 
parts  replacement  and  accessories 
market  ("after-maritet")  in  Japan  are 
unreesonable  or  discriminatoiy  and 
burden  or  restrict  U.S.  commooe.  See 
59  FR  52034  (October  13, 1994).  On  May 
10. 1995,  the  USTR.  pursuant  to  section 
304(a)(l)(A)(ii)  of  the  Trade  Act. 
determined  that  the  practioes  under 
investigation  were  imreesonable  and 
discriminatoiy  and  burden  or  restrict 
U.S.  commerce  and  requested  comment 
on  a  proposed  action.  See  60  FR  26745 
(May  18. 1995).  The  USTR  found  that 
the  Japanese  market  for  replacement 
auto  parts  is  restricted  by  a  complex 
system  that  is  not  reasonable  or 
justifiable,  litis  system  channels  most 
repair  work  to  government-certified 
garages  that  uses  very  few  fineign  parts, 
and  the  system  restricts  the 
developmoit  of  other  garages  more 
likely  to  cany  and  use  foreign  parts.  In 
addition,  even  minor  additions  of 
accessories  to  motor  vehicles  require  a 
foil  vehicle  inspecticm  and  tax  payment, 
which  severely  limits  opportunities  for 
U.S.  autcmiotive  accessories  suppliers. 

On  June  28. 1995  after  extensive 
negotiations,  the  United  States  and 
Japan  reached  agreement  on  measures  to 
deregulate  the  replacement  parts  and 
accessories  maricet  in  Japan. 
Specifically.  Japan  has  agreed  to:  (a) 
Immediately  deregulate  the  following 


items  on  the  critical  parte  list— struts, 
shodcs,  power  steering,  and  trailer 
hitches,  (b)  conduct  a  (me-vear  review  of 
the  critical  parte  list  with  the  goal  df 
deregulating  any  parte  that  are  not 
central  to  health  and  safiBty  concerns;  (c) 
implement  a  petition  procedure  under 
wltich  the  Ministry  of  Transport  will 
respond  within  30  days  to  requeste  that 
a  critical  part  be  removed  firom  the  list; 
(d)  with  respect  to  accessories,  no  longer 
require  Ministry  of  Transport  (MOT) 
inspection  for  modifications  attadied  to 
autos  by  any  means  other  than  welding 
and  riveting:  (e)  issue  regulations  to  . 
establish  a  "specialized  certified  garage" 
sjrstem  for  garages  that  specialize  in  the 
repeir  of  any  combination  of  vehicle 
systems  on  the  critical  parte  list  and  not 
require  repairs  by  these  garages  to  be 
subject  to  MOT  inspection;  (f)  reduce 
the  number  of  government-approved 
mechanics  for  "designated"  garages 
firom  3  to  2  and  for  "certified"  garages 
from  2  to  1;  and  (g)  permit  "certifi^" 
garages  with  5  met^anics  to  omduct  the 
periodic  inspections  as  "special - 
designated  parages." 

On  the  basis  of  the  commitmente 
contained  in  this  Agreement  and  in  the 
expectetion  that  these  commitments 
will  be  fiilly  implemented,  the  USTR 
has  decided  to  tenninate  this 
investigation.  Consequently,  although 
the  acte,  policies,  and  practices  under 
investigation  are  unreasonable  and 
discriminatoiy  and  tnuden  or  restrict 
U.S.  commerce  and  would  have 
warranted  action  in  resppnse  if  an 
agreement  had  not  been  reached,  the 
USTR  has  decided  that  the  appropriate 
action  is  to  terminate  the  investigation. 
Thus  the  action  proposed  in  the  May  18, 
1995,  notice  will  not  be  taken.  The 
USTR  will  monitor  Japan's  compliance 
with  this  Agreement  pursuant  to  section 
306  of  the  Trade  Act. 
Irrii«A.Williauoii. 
Chainnan,  Section  301  Conunittae. 
[FR  Doc.  95-16737  Piled  7-5-95;  8:45  am] 
I  oooe  sit»-ai-«i 


DEPARTMENT  OF  TRANSPORTATION 

Fcdarri  Aviation  Administration 

Noiaa  Expoaura  Map  Notice  Receipt  of 
Nolaa  Compatibility  Program  and 
Raquoat  for  Raviaw;  Southwaat  Florida 
Intomattonal  Aliport,  Ft  Myars,  Florida 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  revised  foture 
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noi«e  expocuvB  map  tukmittad  by  the 
Lae  County  Port  Authority.  ¥\.iAywn, 
Florida  for  The  Southwast  Florida 
Intamatianal  Aiiport  under  the 
providons  ofntb  I  of  the  Aviation 
Safety  and  Noiaa  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  Part 
150  ia  in  compliance  with  applicable 
raquiiements.  The  FAA  also  annoimnaa 
that  it  ia  reviewing  a  propoaed  noise 
oanpatibility  program  that  was 
sidMnitted  for  The  Southwest  Florida 
IntamatioDal  Airport  under  Part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
November  13, 1995.  This  program  was 
submitted  subsequent  to  a 
determination  by  FAA  that  the 
associated  existing  noise  exposure  map 
submitted  under  14  CFR  Part  150  for 
The  Southwest  Florida  International 
Airpmt  was  in  compliance  with 
applicable  requirements  effective 
November  21. 1994. 

tH-fcCTivi  DATE:  The  eSsctive  date  of  the 
FAA's  determination  on  the  revised 
future  noise  exposure  map  and  of  the 
start  of  its  review  of  the  associated  noise 
compatibility  program  is  May  17, 1905. 
The  public  coounent  period  ends  July 
16, 1995. 

FOR  RIRTHER  MfOMIATION  CONTACT:  Mr. 
Tommy  J.  Pickering.  P.E.,  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive,  Suite  130,  Oriando,  Florida 
32827-5397,  (407)  646-6583.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

8UPPLEMDITARV  MTOMIATION:  This 
notice  announces  that  die  FAA  finds 
that  the  revised  future  noise  exposure 
map  sufaonittBNl  fcv  The  Southwest 
Florida  International  Aiiport  is  in 
compliance  with  applicu>le 
requirwnents  of  Part  150.  efiiactive  May 
17, 1995.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  befcne  November 
13, 1995.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

UndOT  Section  103  of  Title  I  of  the 
Aviation  SaJiaty  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
sulmii*  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  iises 
as  of  the  date  of  submission  of  such 
maps,  a  descriptimi  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operators  will  affect  such  maps.  The  Act 
requires  such  maps  to  be  developed  in. 
consultation  with  interested  and 


afiected  partiea  to  the  local  community, 
government  agencies,  and  peraona  uataig 
the  airport.  '' .^ 

An  airpcMt  oparator  who  haa  " 
submittMl  noise  expoauia  mapa  that  are 
found  by  FAA  to  be  in  oompliaiioe  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  ptirsuant  to  Titfe  I  of  die 
Act.  may  siibmit  a  noise  compatibility 
program  for  FAA  approval  wmidi  sets 
forth  the  measuree  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatibfe  uses  and  far  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Lee  County  Port  Auth(mty.  Ft 
Myers,  Florida,  submitted  to  the  FAA  on 
April  27, 1995,  a  revised  future  noise 
exposure  map,  deacriptions  and  other 
documentation  which  were  produced 
during  the  Southwest  Florida 
International  Airport  FAR  Part  150 
Study  conducted  between  January,  1994 
and  April,  1995.  It  was  requested  that 
the  FAA  review  this  material  as  the 
future  noise  exposure  map,  as  described 
in  Section  103(a)(1)  of  the  Act.  and  that 
the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  commmiities,  be  apjHOved 
as  a  noise  compatibility  pro-am  under 
Section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  revised  future  noise  exposure  map 
and  related  descriptions  submitted  by 
the  Lee  County  Port  Authority,  Ft. 
Myers.  Florida.  The  specific  map  under 
consideration  is  "RECOMMENIKD 
FUTURE  (1999)  NOISE  CONTOURS 
WITH  RUNWAY  EXTENSIONS  AND 
PARALLEL  RUNWAY  MAP  B"  in  the 
submission.  The  FAA  has  determined 
that  this  map  for  The  Southwest  Florida 
International  Airport  is  in  compliance 
with  appUcabfe  requirements.  Tliis 
determination  is  effective  on  May  17, 
1995.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  funding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  aiq>roval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noiae 
compatibility  program  or  to  fund  the 
implementation  of  that  pro-am. 

U  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noiae  exposure  map 
submitted  under  Section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 


conoecning.  for  example,  whidi 
propartieaahould  be  covered  by  kha    . 
provisions  of  Section  107  of  the  Act 
These  functions  are  inseparable  firom 
the  ultimate  land  uaa  control  and 
planning  reqionaiUlities  of  local 
govOTimient.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  mapa.  Therefore,  the 
reaponsibility  for  die  detailed 
overlaying  of  noise  exposure  contours  - 
onto  the  map  depicting  properties  on 
the  surfece  rests  exclusively  with  the 
airport  operator  wlltich  submitted  tiiose 
mapa,  or  with  those  public  agencies  and 
planning  agencies  with  whiui 
consultation  fe  required  under  Section 
103  of  the  Act  Tbe  FAA  has  relied  on 
the  certification  by  the  aiiport  operator, 
under  Section  150.21  of  FAR  part  150, 
that  the  statutorily  required  consuhation 
haa  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  far  The 
Southwest  Florida  Intematioaal  Airport, 
abo  effective  on  May  17, 1995. 
Preliminary  review  of  the  submitted 
material  hidicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  thai  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  die  prooam. 
liie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be  -. 
completed  on  orbefcra  November  13. 
1995. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  precisions  of  14 
CFR  Part  150,  Section  150.33.  The 
primary  considerations  Ui  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
^yiaring  noncompatible  land  uses  and 
preventing  the  introdiiction  of . 
additional  nonoompatiMe  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  nctors.  All 
comments,  other  than  those  i»operly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locatiims: 
Federal  Aviation  Administration. 

Orlando  Airports  District  Office.  9677 

Tradeport  Drive.  Suite  130,  Orlando. 

Flori(fe  32827-5397 
Lee  County  Port  Authority,  16000 

Chamberlin  Parinvay,  Suite  8671.  Ft. 

Myers.  FL  33913-6899 


Questiooa  m^  bo  diraplad  totihe 
individual  name 
haa<tti«.  FOR  RMmffRl 
ooNTACr: 

Issued  ia  arisiMto.piarida  Mqr  17.  IMS. 


Manager,  Otttoido  Aiiparts  OisMct  Q0foh 
(FR  Doc  M-16SS2  Filed  7-S-9S:  8.^5  am] 


Clall  Tll>iitui  PRMMliMMwnt  tuMman 


Puteant  to  Section  10CA^(2)  of  the 
Fedanl  Adviaory  Committae  Act  Public 
Law  (72-362);  5  U.S.C  (App.  Q.  notice 
ia  hereby  given  of  a  meeting  of  the 
Fedanl  Aviation  Administration  (FAA) 
qMuaorad  Qvil  TUtrotar  Davafopment 
Adviaory  Committee  (CTRDAC) 
infrastructure  Suboonunittee  that  leill  be 
hrid  on  July  17. 19SS  at  the 
haadqnaitars  of  thalfeUooptar 
Aaaoctofan  Intemational  located  at 
1635  Mnca  Street.  Alexuidiia.  Virginia, 
lliia  aie  ia  withia  easy  walking  diahinoe 
of  dw  King  Street  Metro  Station.  The 
meetiiH  will  begin  at  10:00  ajn.  and 
conclude  by  SKM  pjn. 

The  agenda  for  the  bifiaatiucture 
Subcomwyittee  meeting  will  include  the 
following: 

(1)  Review  and  diacuaaion  of  the 
Subooasmittee  draft  report. 

(2)  Review  the  Infra^ructuie 
SubcMunittee  work  plana/adiadttle. 

Peraona  who  plan  to  atland  the 
meetinB  ahould  notifyMs.  Karen 
^Braxton  on  202-267-04il  by  July  11. 
AttendanoB  ia  open  to  tbe  intnerted 
public,  but  Umited  to  qieoe  availabk. 
With  the  approval  of  the  Chairperson, 
membara  mAe  public  may  present  oral 
atatenanta  at  oia  meeting. 

Mandian  of  the  public  may  provide  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Pflnana  writh  a  disability  requiring 
special  aarvioaa.  audi  as  an  interpreter 
for  die  hearing  impaired,  ahould  contact 
Ms.  Karan  &axton  at  laeat  aeven  days 
prior  t^  the  maisting.  Issued  in 
Waahiagton,  D.C,  June  29. 1995. 
it.Vi 


ActiagDm^ialedPedmal  Official.  CMl 
TihrotarDevdt^meat,  AdrtttKyCoamtittBe. 
(FR  Doc  9S-16S90  FUod  7-6-05: 8:45  am] 


wnfH  I  nVwwr  IMMMipRMm  Movnoiy 


Pursuant  to  Section  10(A)  (2)  of  the 
Federd  Adviaory  Committee  Act  Public 
Law  (72-362):  5  UiS.C  (App.  I),  notice 


ia  haraby  ^ven  irf  a  meeting  of  the 
Fedanl  Aviation  Adminiatration  (FAA) 
gpaoaand  Qvil  Tlltrotor  Development 
Adviaoay  Committae  (CTRDAC) 
Environment  ft  Safety  StdxxMnmittee 
will  be  on  July  18. 1995  at  die 
headquartara  of  die  Helicopter 
Asaodation  International  located  at 
1635  Prince  Street.  Alexandria.  Virgbtia. 
Tbia  aita  ia  writhin  amy  vraUdng  distance 
of  the  King  Street  Metro  Station.  The 
meeting  will  begin  at  8:00  a.m.  on  June 
18  and  ccmdude  by  5M>  pjn. 

The  agenda  for  wa  Environment  ft 
Safety  Subcommittee  meeting  will 
include  the  following: 

(1)  Diacuaaion  of  draft  Subcommittee    . 
reput  on  Safety  bauea 

(2)  Diacuaaion  of  draft  Soboominittee 
report  on  Environmental  lasuea 

(3)  Review  Suboonmiittee  Woric  Plan/ 
Schedufe 

Ail  peraona  «dio  plan  to  attend  the 
meeting  must  notify  Ma.  Karen  Braxton 
at  202-287-9451  by  July  12. 1995. 

Attendance  ia  (ttian  to  the  interested 
public,  but  limited  to  spacB  available. 
With  tile  approval  of  the  Chairpmaon. 
memben  of  the  public  may  present  oral 
statements  at  the  meeting. 

Members  of  the  public  may  i»ovide  a 
written  statement  to  the  Subanninittee 
at  any  time. 

Persons  with  a  diaability  requiring 
special  services,  such  as  (m  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Braxton  at  least  aeven  daya  prior  to 
themeeting. 

bsued  in  Washington,  D.C,  )une  29, 1995. 
EllsaeK.Va 


Acting  DatignalBd  Fadaal  Ofpcial.  CMl 
TUtntorDevthpamttt,  AdvioryCmamtttee. 
[FR  Doc  95-16551  Filed  7-5-95;  8:45  am] 


Cunfmck  County,  NC 

AOCNCY:  Federal  Higbway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent 

tUMMARV:  The  Federal  mghway 
Administration  ia  issuing  this  notice  to 
adviae  the  public  that  an  environmental 
impact  statement  will  be  prepared  for  a 
Mid-Currituck  Sound  bridge  in 
Cuiritudc  County,  North  Carolina. 
FOR  FURfflCR  MFORMATION  CONTACT: 
Roy  C  Sirifon.  (Operations  Engineer. 
310  New  Bern  Avenue,  Suite  410, 
Ralei^,  North  Carolina  27601, 
Tefephone:  (910)  856-4350. 
SUPPLEMBfTARY  INTOnilATION:  The 
FHWA.  in  cooperation  with  the  North 


Carolina  Department  of  Ttansportaticm 
(NCDOT).  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  propoaal  to  build  a  bridge  and 
qipreaca  roadway  connecting  US  158 
on  the  mainland  to  NC  12  on  the  Outer 
Banka,  aoaring  Currituck  Sound.  Tlie 
propoaed  prefect  would  include 
approximately  3.7  kdometen  (2.3  milea) 
of  approach  road  on  the  mainland  and 
a  bridge  acroaa  the  sound  of 
apprcmimately  7.6  Idlmneten  (4.7 
mUea). 

The  propoaed  project  is  considered 
necaasary  to  relieve  forecast  congestion 
on  US  158  and  NC  12,  to  improve  acoeas 
to  public  services  for  Outer  Bank 
reddents  and  to  improve  future 
emogency  evaluation  times. 
Alternatives  under  consideration 
include  (1)  taking  no  action  and  (2) 
building  a  bridge  in  one  of  six  covridon 
made  up  of  <timring  combinations  of 
three  mainland  approach  ccnridora  and 
two  Outer  Bank  termini. 

The  altnnatives  to  be  evaluated  in  the 
EIS  were  choaen  baaed  on  the  results  of 
an  alternatives  study  conducted  in  1904 
and  1995.  Nine  bri(^  alternatives  and 
several  no-bridge  ahematives  were 
studied.  The  no-bridge  alternatives 
%rere:  improve  existing  roeds.  improving 
public  aarvioea  on  die  Outer  Banks, 
altering  storm  evacuation  plans  and  a 
feny  alternative.  The  reesonablraess  of 
widening  existing  roeds  in  lieu  of 
building  the  bridge  will  be  examined 
further.  Improving  pidilic  aervicea  on 
the  Outer  Banks  uid  altering  stcmn 
evacuation  plana  are  options  Currituck 
County  could  implement  if  the  no 
action  alternative  was  found  to  be 
unreaaonabla. 

In  April  1994,  a  letter  describing  the 
propoMd  action  and  soliciting 
comments  was  sent  to  appn^riate 
fsdaral,  state  and  local  agencies.  An 
interagency  scoping  meeting  was  held 
on  May  26. 1994  to  introduce  the  project 
to  fisdmal  and  state  regulatory  aganciea. 
Key  environmental  iasues  raised  during 
the  meeting  were  (1)  the  potential  for 
aacondary  and  cumulative  impacta, 
puticulariy  in  terma  of  the  potmtial  fDr 
the  bridge  to  alter  existing  development 
trends  in  Currituck  County,  (2)  the  need 
to  evaluate  no  bridge  alternatives,  (3) 
distuifaanoe  of  existing  communities  on 
the  mainland  by  the  apmoach  road  and 
its  aaaodated  traffic  and  (4)  the 
aensitivity  and  importance  of  Currituck 
Sound,  Maple  Swamp  and  the  Outer 
Banks  as  natural  resources. 

During  the  alternative  study,  two  sets 
of  citizen  informational  workshops 
(August  1994  and  April  1995)  and  one 
additional  interagency  meeting 
(November  1994)  were  held.  Prior  to 
selection  of  the  alternatives  to  be 


UMI 


■^"T- 
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/  VoL  60.  No.  129  /  Thundqr.  ^lly  6.  IMS  /  Noticed' 


•vahiatid  hi  tb»EIS.  th«  FMults  of  th* 
■ItpnativM  study  ware  di«iniwid  at  the 
aeoood  wrarkidiop  «id  taooBd 
Intafagncy  mMting, 

To  aBsara  that  tlw  full  langs  of  ianMS 
related  to  this  proposed  action  are 
addreaaed  and  all  significant  iasuas 
idntified.  comments  and  suggastions 
are  invited  from  all  interastedpartiaa. 
Coounents  or  questicHis  cooceniing  this 
(Hopoaed  action  and  the  EIS  should  be 
difKted  to  the  FHWA  at  the  address 
(Kovlded  above. 

(Catalog  of  Padnal  Domaatic  Atsistanoe 
PronuB  Number  20205.  rii^way  Planning 
andConslnictioa  The  ragolations 
implamaadngCmcuthra  Oniar  12372 
raaarding  tn  l^^fgty'F'np*"*"*  oooauhation  on 
fcdnal  progmns  ami  activities  apply  to  tliis 
pragram.) 

Issued  on:  June  27, 1995. 
KayCghihiii. 

OpenMtkmsEngfneer.Rala^.  North  Camlwa. 
(PR  Doc  95-16486  Piled  7-6-45;  8:45  am] 


Federal  RaHrowl  AdmiolBliwoii 


Alabama,  and  oocaaioaally  cqieratea 
over  the  Meridian  and  Bi^iee  Raihood 
(KffiRR).  which  is  also  ownoed  by  )aaiea 
River  Corporation.  The  Bwthod  of 
operatian  on  the  MBRR  is  yard  Hmits. 
T^e  petitionar  indicates  that  gruiting 
the  exemption  will  greatly  fMdlltate  the 
movement  of  can  within  the  yard  limits 
and  ia  in  the  public  intereat  and  will  not 
advosely  aflact  aafaty. 

The  Federal  Railiood  Administntion 
(FRA)  baa  determined  that  a  public 
hearing  be  held  in  diis  matter. 
Acanwngly.  a  public  hearing  is  hereby 
scheduled  for  8  a.m..  )uly  19, 1995,  in 
the  Police  Court  Room  at  2415  Sxth 
Street.  Meridian.  Mississippi.  The 
hearing  will  be  informal  and  conducted 
in  accordance  with  Rule  25  of  the  FRA 
rules  of  practice  (Title  49  CFR  211.25). 
by  a  repieaentative  deaignoted  by  the 
FRA.  The  hearing  will  be  a 
nonadveraariol  proceeding  in  which  all 
interested  parties  will  be  ^ven  the 
opportunity  to  express  th^  view  . 
regarding  this  waiver  petition. 

Isnied  in  Waaliington.  DC,  on  June  28, 
1995. 


•UMMMlV^lii  aeoordanoe  with  the 
lequiramente  of  49  U.S.C  Sll7(c).  RSPA 
ia  publisfaiag  the  foUowii«  list  of 
exempti<m  af^Ucationa  that  have  been 
in  ptoceaaftg  180  days  w  mora.  The 
ranonfs)  for  dehre  and  the  expected 
oompleticm  date  ior  acti(m  on  each 
application  is  provided  in  assodatioii 
with  eadi  identified  application. 

POR  FURTHER  MPORMATION  OONTACT: ). 
Suzanne  Hedgapeth.  OfficB  of 
Hazardous  Mateorials  Exsmptions  and 
Approwils,  Research  and  ^ledal 
Prc^ams  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001.  (202)  366-4535. 


Key  to**] 


for  Delays 


H-^ 


RSAO-M-1.  Ht-«4-^  RESO- 


PolMon  for  a  WahMT  Complianor. 
PubHeHaarliM 

The  James  River  Corporation  seeks 
permanent  exemption  from  all 
requirements  associated  with  title  49 
Cnie  of  Federal  Regulations  parts  217 
Railroad  Operating  Rules.  218  Railroad 
Operating  Precticea,  219  Ccmtrol  of 
Aicohol  and  Drug  Uae.  228  Houn  of 
Service,  and  240  Qualification  of 
Certification  Loccnnotive  Engineos.  The 
James  River  Corp<vation  operates  a 
plant  railroad  iiuide  their  Naheola 
paper  mill,  locatM  in  Pennington. 


Acting  Dinctor.  Ofpce  ofSafaty  EafoecammL 
(PR  Doc  95-16493  Piled  7-5-95: 8:45  ml 


1.  Awaiting  additiaoal  infosmation  frtan. 
applicant 

2.  Extenaive  Public  ooramentuhdw 
review 

3.  ^plicant  ia  technically  very  complex 
and  is  of  significant  impact  or 
precedent-setting  and  requires 
extensive  analysis 

4.  Staff  review  delayed  by  other  priorfty 
issues  or  volume  of  exsmption 
appUcatioaa. 

Meanint  nf  ftppHraliim  fV-kr- 


Adminlstration 

oiwaof  iiuaRXNM 
>  in  Prooasalno  of 
la 


AOBICV:  Reaeerch  and  Special  Program 
Adminla(nti(»i.  DOT. 

ACTION:  List  of  Applications  Delayed^ 
mcwe  than  180  days. 

New  ExBff>TiON  Appucations 


N— New  application 

M— Modification  request 

PM— Party  to  applicatian  with 
modifiation  request 

Isnied  in  Washii%tnn.  DC.  On  June  30. 
1995. 

J.  Seaaane  BadgspaA, 
Chief.  Exnnptfon  PmgpiuM,  Ofpce  of 
HoMonhus  h4atBriah  Exemptim  and 
Approvak. 


.j^n. 


Afjpacaaona  no. 


10443-M  ... 
10681-N  ... 
1060e-N  ... 
10606-N  ... 
10e64-N  ... 
10704-N ... 
10740-N  ... 
10747-N  ... 
10760-M  ... 
10778-W... 
10e2»-N_. 
10635-N... 
10875-N  ... 
10096-N.~ 
10915-N  ... 
10046-N... 
10946-N... 
1099^^  ." 
10987-N-. 


AppNcent 


Aocuacy  Systems,  Inc.  Ptwenix.  AZ 

LuKfar  UK  LMlad.  Nottngham,  Eng«and 
MQ  btdualriea.  Valay  Rxga.  PA 


Qaneral  01  Equipmani  Co..  Inc,  Tonawanda.  NY 

EFIC  Copomion,  San  Joea.  CA „....„..~^..-.-. 

Uquid  Mr  Cofpoialon.  Walnul  Creak.  CA 

CSX1»I0S.  WiadaM<ia.  PA 

Shal  01  Conipany,  Houslon,  TX — 

Afiplad  ConfMniaa.  San  ramande.  CA ~. 

UcMd  Cwtionic  Specialty  Gas  Corporalion,  ancago.  IL 

Amoco  Pjpaine  Compeny,  Leveland.  TX 

Shal  01  Coiapany.  Houston,  TX 

Monon  ifasmaaonsi,  mc,  ugoen,  u  i  ., ~.~ 

Air  Products  and  Ctwmiceis.  Inc.  AlenloiNn.  PA 

Lurfar  USA  UmHad,  Riversida.  CA  „ 

Saudunt  Coinpoeilei  Industries.  Pomona.  CA _. 

AircoOaaea  of  The  BOC  Gnxp  Inc,  Murray  Hil,  NJ 


AeroTech.  Inc  &  Induatrial  Sold  Propulaion.  Inc.  Laa  Veges.  NV 
HR  Textfon,  kic.  Pacoana,  CA  „._.„..... — ...„._...,_.. 
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1157-N. 
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1186-M. 

119a-N. 

11AMI. 
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12D0-N. 

121S-N. 

ia41-M, 

ia494i; 
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127S-N. 

ia62-N. 
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iaB6-N. 

ie86-N. 
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Tadw^aw  avkMLCA 
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U.S.  Oapartnant  af  fitttnn,  FaOs  Ctaadi,  VA  ....,......-..•.».' 

unsamaan  i^aneHa  unasa^  unaswraan.  ueiDysrare,  cn 
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[PR  Doc  95-16637  Filed  7-6-05: 8.^  am]         OEPARfTieiT  OF  THE  TREASURY 

Fiocal  Sarvloa 

nneHisiBijmnBgenwiK  oerviov!  oenior 
Eaacutlva  Safvtoa;  Finwtcial 


r:  Financial  Management  Service, 
Fiscal  Service,  T^eesiuy. 

ACTION:  Notice. 


r:  This  notice  announces  the 
appointment  of  membera  to  the 
Financial  Management  Service  (FMS) 
Performance  Review  Board  (PRB). 

DATES:  This  notice  is  effisctive  on  July  6, 
1995. 

FOR  FURTHER  MFORHATION  CONTACT: 

Michael  T.  Smokovich,  Deputy 
Commissioner.  Financial  Management 
Service.  401 14th  St..  SW.,  Washington, 
DC  20227;  telephone  (202)  874-<7000. 


/  VbL  60.  N^  129  /  Aaridiy,  faiif  t. 


y^lJQ.  J4a^29  /  /niuiKUy.  July  6.  1995  f  Notices 


S82St 


iPonuant 

toS  U^C  4314(c)(4)r«olle»  to  gtvan  of 
llw  ■iniiiliH  w<  nf  liMlWihuW  tn  wm 
niolMn  of  dwPMS  PRB.  IW  PRB 
nwtaww  tte  {MrfonMiiot  npniisab  of 
umi  iwioi  ■nnHiTiM  hrirrrr  thn 
AwirtMit  Cwnmi  wkwoT  tofol  «nd 


mdogi.  boBusM,  Vkd  odiw  panooari 

actiont.  llirM  vollag  mmlNm 

I  iMilllBt*  a  meran.  Tbo  names  and 

tftla«<rfAePMSPKBuiauibei«aieas 

faDewK 


Ifidiael  T.  Smokovich,  Daputy 

CoBMTiiatlfwer 
Bland  T.  Brockenborough,  Assistant 

CommissioDer.  Ragiaoal  Qperationa 
DImmE.  Clark.  Aasiataot  Coimnissionar. 

RnandallnldnBation 
Coaatancs  B.  Oaig.  Assistant 

Comnyssiooet.  faifannation  Resouioss 
MttcheU  A.  Lavina.  Asaistant 

Conunissii 


Lafty  D.  Stout.  Assistant  Conunissicner, 

Federal  Finance 
Wkhv  L.  Jordan,  Asaistant 

CoaunissioDer,  Aganqr  Services 
Vir^nia  B.  Hartar,  Associate  Deputy 

Commisaiwier  lor  Re-Engineering 

Datod:)uiw29.1995. 


ComDiinxMMK 

IFK  Doc.  9fr-16S54  PUwi  7-«-«S:  8:45  ami 


for 


I  Serrice  (US) 

0MB  Number.  154S-1332. 

Begu/otion  ID  Number:  INTL-3-92 
NPRM. 

7>pe  o/Aevieiv:  Extension. 

TiDe:  Proposed  Amendments  to  the 
Ragulatiatts  on  Braadi  Profits  Tax  on 
Efhctively  Connected  Income. 


DtKripOoa: 
among  otbar  thiags,  how  a  foasign 
ooqianla  poittar  in  a  partMBship 
angagad  in  a  D.S.  trade  or  buslnaas  • 
determines  its  VS.  esaala  lor  pwrpoaas 
of  computii^  its  branch  profits  tax    - 
undar  section  884.  Depending  on  die 
partner's  interest,  two  diifannt  fuloa 
apply.  One  ^oup  of  partnats  may  elect 
however,  to  be  traotad  undrirlliafnle 
applicable  to  die  other  group. 

Aespondents:  Buatnass  or  odwr  ior> 
profit.  "V 

Estimated  Afamber  of Bespondtnta:  1. 

Estimated  Borden  Ham  Per 
Beepondait:  1  hour. 

Frequency  ofHesporue:  Annually. 

Eitiaated  Total  Reporting  Burden:  1 
hour. 

Ctammce  QOScerrGanick  Shear  (202) 
622-3809,  Internal  Revenue  Service. 
Room  5571. 1111  Constitutian  Avenue, 
NW.,  Waahinglan.  DC  20224. 

QMB  BaWaiver  MUo  Suttdarfaaiif 
(202)  305-7340.  OtBoe  of  Maaagemanl 
and  Budget,  Roam  10220.  New 
Executive  Office  Building.  Waahington. 
DC  20503. 


IUB823.1986. 

Tlta  Dnertment  of  Treesury  has 
sufamittao  the  fiAowing  public 
information  collection  reqeir«nent(8)  to 
0MB  for  review  and  deerance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissionls)  msy  be  omainad  by 
calling  the  TYaasury  Buieeu  Cleerance 
OBkm  hatad.  Comments  legarding  this 
infonnetion  collection  shot^  be 
eddressed  to  the  0MB  revieww  listed 
and  to  the  Treesury  Deportment 
Clearance  Officer,  DqMitmaat  of  the 
Treesury.  Room  2110. 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 


LaiiK.] 

DepartamnkUReportMMuitngmMnt  Officer. 
IFR  Ooc.  9S-iaS7»PUed  7-»-a6:f»«8am) 


I  tajcpaytas  to  tdtp  advantage  of 

dM  banafita  of  varkma  Coda  profi^aiana. 
:  AMpondsritsrlndMdudaar.    <  ^\r 
homdbolda,  Biwiaaaa  or  othsrfcryofit. 
Not-fot^pnllt  iaatitiitians.  Farms.  State, 
Local  or  Tribal  GovenuBent 

Betitmtedtkiaaim'afR^pfmdente: 
.24,305. 


lMft-4341. 


)uae29.1M5. 

The  DeJMrtmwit  of  Treasury  haa 
submitted  the  iolknring  publk 
infametian  coUectkm  reqnlramentfa)  to 
GMB  for  review  and  cUsranca  under  Um 
Peperwork  Reduction  Act  of  1960. 
Public  Uw  90-511.  Copies  of  the 
submisaioa(s)  may  be  obtained  by 
calling  the  Treesury  Bureeu  Cbuenoe 
Officer  listed.  Comments  regarding  this 
information  adiection  dmiud  be 
addreeaed  to  the  C»iB  reviewer  Ueted 
and  to  the  Treesury  Deportment 
Cleerance  Officer,  Depeitment  of  the 
Treesury.  Room  2110, 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Inlsraal  Revenne  Service  (US) 

OMBAAunlwr  1545-1112.  ^ 

Regulation  ID  Number:  IA-96-88 
Final 

Type  t^  Review:  Extension. 

Title:  Certain'  Elections  Under  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Description:  These  regulations 
establish  various  elections  with  leqiect 
to  which  immediate  interim  guidaiice 
on  the  time  and  manner  of  making  the 
elections  is  necessary.  Theae  ragiUBtions 


M7min« 

Aeqtieney  of  ABnenes;  On  oocaaidn. 

Attnotod  rata/ Mportiitg  Bttrdan: 
7,712  hours. 

CMS  Atiunbar  1545^924. 

Rufuktkm  IP  Number  CO-M^90 
FtaniL  ■■'x'a:* 


nUb:  Uaritatlon  on  Not  Operadng 
Loas  Canryfarwards  end  CHtain  BuUt-td 
LoMea  FoBowtog  OwMJEridp  Changa: 
Spedal  Rule  lorVkltin  of  a  Lose 
Corpocatiim  Under  thalvlKUctian  of  a 
Court  in  a  Tttla  11  Caaa. 

Deacr^itian;  Tfaia  infomalion  l 
as  evidence xrfanalaotlanto  am>ly 
section  aaaHlit)  in  Kaa  of  aaction 
38aU)(S)  and  CD  election  to  apply  the 
proidaUps  of  die  ragulatiana 
letioectivety.  It  is  raquliad  by  the 
tailaraal  RBvanue  Servfcse  to  aaaura  that 
the  proper  amount  of  canyovar 
attributes  ere  tnedby  a  leaaoorporation 
ioUowiipg  qiedfled  ^rpea  of  owaarddp 

Aeapondenia:  Boainaaa  or  other  for- 

pR^L 

EMtmoted  Nomber  of  Respondents: 
3.250. 

firtunoled  BurdlBn  Moun  i%r 
Jlespendant;  15  minataa. 

Aaauancy  ofRespomefOa  occasion. 

Bstinatad  Total  Repeating  Burden: 
OlShouis. 

OHfC  Number  1545-1339. 

JlMutoion  ZDNiOkiber  IAr-33-92 
FlnaL 

1>pe  of  Beview:  Extension. 

7l0e:  toformation  Reporting  fo 
RaindMirsements  of  Interest  on  Qualified 


Description:  To  encourags  compliance 
widi  the  tax  laws  reladng  to  die 
mortgiSB  intarast  daducdon.  the 
regulations  would  requim  the  repotting 
on  Form  1098  of  reimoursements  of 
interest  overcharged  in  a  prior  yeer. 
Only  bustneaaas  that  received  mortgage 
int«est  in  the  course  of  thatbusinesa 
are  aftscted  by  this  reporting 
requirement. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents:  1. 

&iimatBd  Burden  Hours  Per 
Resp(mdent;  1  hour. 

Freq^ericy  of  Response:  Annually. 

BstiaHJted  Total  Reporting  Burden:  1 
hour. 


NPRM  apd  TeBg|MRi|y 


TVpaafllavf 

7nfe:0iMCt] 
Widihoiafi«  Upon  EUgffaiaAalloear 
Distrfbudona  FtamQuaMM  flna«  etc 

Zkaa^Kfon: 'Bieaa  laptladona 
provide  ndea  fanJamiwittn^  tba 
provlaions  of  die  anadad 


I  QHibUc  Law  102-318) 
laqoirinc  20  paroont  faicama  tai( 
widihoWng  upon  certain  diatillMtiena 
from  qualified  panalon  plana  or  tax- . 
dialtorad  annutdaa. 

BU0afidBn«s:bidMdiiaIaar ' 
houasholda,  Buafaaas  or  odiar  ior^Kofit 
Not-forptafit.iaatftndon8,Pedafal 
Government  State.  Local  or  TkOial 
Goveraiaent 

Bstimoted  Number  of  Rsspondetits: 
10.160,0pa 

EUtDMferf  Burrian  Mwia  Ar 
Jk^ondent:  30  minutes. 

Esttimtnd  Total  porting  Buideii; 
2.116.300  hows. 

Ghoranor  QQScarrGanidc  Shear  (202) 
622-3860,  hitanal  Revenue  Service. 
Room  5S71.  nil  Gonsdtution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  JUrWewer  Kfilo  Sunderiiauf 
(202)  399-7340.  Office  of 
end  Budget.  Boom  10226,  New 
Executive  Office  Building,  Wediingtdn. 
DC20508. 
Lals'K.Hanani. 

DspoffniflnlB/ Rspert*  Mon^ienMnt  Q0!cer. 
|FR  Doc  85-16571  Nwl  7-»-8S:  ft^s  ami 


PiMto 


June  »r  IMS. 

sidMBittad^  felkwiiv  puUlc 
inlotmadan  ooUacddn  loquiffanienKa)  to 
QMB  for rawiew  and  daannoe  under  dia 
Paperwork  Reduction  Act  of  1080. 
Public  Law  96-511.  Coniaa  of  the 
suhmiesion(s)  may  be  ootainad  by 
calling  the  Tkeaaury  Bureau  Oaatanoa 
Officer  llitod.  nommenta  regarding  Aia 
infotmadon  orilectfon  shoiud  be 
addressed  to  die  CMB  reviewer  listed 
and  to  the  TIreasiiry  Department 
Clearance  Officer,  Depeitment  of  the 
Tlteeaury,  Room  2110. 1425  New  Yori: 
Avenue.  NW.,  Weshington,  iX;  20220: 


Intamal  Rovaane  Servka  (BS) 

QMB  Number  1545-0177. 
Fonn  Numbw:  IRS  Form  4684. 
7>pa  ojfiieview:  Ektendoa. 
Title:  Casualtiaa  and  Thefts. 


AMcr^plfon;JXbi8  fam  iauaed  by  aU 
taxpayaa  teaampute  their  gain  or  toee 
ftom  raaaaldai  or  Aefta.  attato 


dataia  used  tavartff  that  dw  conect 
gltn  or  loss  haa  been  computed. 
.  Resaondsiifsrlndivldwuaqr 
houaenolda,  Busineas  or  other  for-profit 

JSrtiBntarf  Muater  of  Aaapandents/ 
Baoor«Uceapen;300,000. 
.  IMmatedBmdlenifaucrPBr 
JiaqMindent^Recordiceeper 

Recordkeeping— 1  hr..  12  min. 

Leeraing  about  dM  laav  or  the  fom^- 
12  min.    ;-,'a:v:|:. 

Prqiaiing  tbe  fann— 1  hr..  2  min. 

Comring.  assembling,  and  sending  to 
die  farm  to  die  IRS— 35  min. 

AeiqueiKy  of  Aesponse:  Annually. 

Estimated  Total  Mpeating/         l^^- 
Recordkaefot^  Burden:  WiJOOfi  hoars. 

Qearanoe  Officer.  QmUk  Sheer  (202) 
622-3869.  Intenial  Revenue  Snvice, 
Room  5571,  nil  Qmstitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Aevi0wer:>filo  Sunderfaauf 
(202)  395-7340.  Office  of  Management 
and  Budget  Rocan  10226.  New 
BKeaitive  Office  Building,  Washington. 
DC20503. 


JIaapondento;  State.  Local  or  Tribal 
Govaniments. 

Estimated  A&unber  of  Respondents: 
30,000. 

Sitfaiatod  Burden  Houia  Fbt 
BeuMnse:  8  minutes. 

nequency  of  Response:  On  occssion. 

£Mui»iad  Total  Reporting  Burden: 
4,000  hours. 


Dspartmenta]  Aeporfi,  hkioagunent  Officer. 
(PR  Doc  95-16572  PUed  7-S-flS:  8:45  am] 


name  ■nDnaaaan  coaacoon 
Ra^uiranMnlB  fiubinltlad  to  OMB  for 


June  26. 1995. 

The  Depertment  of  the  Traeaury  has 
sulmiitted  the  foUotying  pidilic 
information  collection  requirement(s)  to 
OMB  for  review  end  cleerance  under  the 
PUMrworii  Reduction  Act  of  1980, 
Public  Law  96-511.  Ccmies  of  the 
cidmiission(s)  msy  be  ootained  fay 
calling  the  T^reesuiy  Bureeu  deerance 
Officer  listed.  Comments  regarding  diis 
lafasmation  oollecticm  should  be 
addreaaed  to  die  OMB  revieww  listed 
end  to  the  Tlteeaury  Depertment 
Cleerance  Officer,  Dqwrtment  of  the 
Tkeesury,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 


iafthePBUkIMit(BFD) 

OMB  AAifflter:  1535-0082. 

Fonn  Mmi6er:  PD  F  5237. 

7>pe  ^Review:  Extension. 

fftle:  Subscription  for  Purchase  of 
IVeesury  Securidea— State  and  L.ocnl 
Government  Series  One-Day  Certificate 
erf  Indebtedness. 

Description:  PD  F  5237  is  used  to 
collect  infimnaticm  from  State  and  Local 
Government  mtities  wishing  to 
purchase  Treesury  Securities. 


OMB  Number  153S-0083. 

Form  AAmiber  PD  F  5238. 

TVpe  of  Beview:  Extension. 

fnle:  Request  for  Redemption  of  VS. 
TVeesmy  Securities— State  and  Local 
Sariee  One-4>ey  Certificete  of 
Indebtedness. 

Descriptioa:  FD  F  5238  is  used  to 
collect  information  from  State  and  Local 
Government  entities  to  process 
'Redemptions  of  U.S.  Tkeeauy  Securities. 

Re^tondatta:  Stito.  Locel  or  Tribel 
Governments. 

Estimated  Number  of  Respondents: 
30.000. 

Estimated  Burden  Hours  Per 
Remortse:  3  minutes. 

frequency  of  Response:  Chi  occssion. 

Estimated  Total  Reporting  Burden: 
2.000. 

OMB  Number:  1535-0097. 
'  Fonn  NuaAer.  PD  Ps  4087, 4087-1. 
and  4087-3. 
•  TVpe  of  fleview:  Extension. 

TUle:  Bond  of  Indemnity. 

Description:  These  forms  eie  used  to 
support  claims  for  relief  on  eccount  of 
lort.  stolen,  or  destroyed  securities. 

Biespondents:  Individuals  or 
housciliolds.  Business  or  other  fiv-profit 
h(pt-for-profit  institutions.  State,  Local 
or  Tribel  Government 

Estimated  NunAer  of  Respondents: 
500. 

Estimated  Btaden  Hours  Per 
Response:  1  hour. 

Frequency  ^Response:  On  oocesion. 

Estimated  Total  Reportrng  Burden: 
500hours.;r      -       . 

OMB  Number  1535-0117. 

Form  Number  PD  F 1010. 

TVpe  of  Review:  Extension. 

Title:  Resolution  by  Governing  Body 
of  an  Organization  Authoizing 
Assignment  and  Disposition  of 
Spedfied  Securities  Owned  in  its  Own 
Ridit  or  in  a  Fiduciary  Capacity. 

Description:  PD  F 1010  is  cranpleted 
by  an  official  of  an  organization  that  is 
designated  to  ect  on  behalf  of  the 
organization. 

Aespondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  Per 
Response:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimaled  Total  Reporting  Biudfin:  4 
hours. 
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OMranM  qgfkOT;  Vicki  &  Ott  (a04) 
480-4553,  Buiwtt  of  dM  Public  MM. 
200  tted  Stiwt.  PulMilnig.  WmI  VA 

SO10O>132ft. 

0MB  Jtov<M««r  MUaSundiriMuf 
(202)  30S-7340.  OfflorarMuMgHiMnt 
nd  BvdOit.  Room  10228,  Nsw 
Exocalfvv  OBoe  Bniktbig.  Watfaington. 
DC  20503. 

A|Mif  lUMJiki/  AifMjrto.  Monq^oDmrt  Officer. 
(PR  Doc.  96-16867  Flbd  7-6-05: 8:«5  ma\ 


lunitkm 


)uM2a.tM6. 

The  DnMitment  of  Traamy  hat 
suhadttod  the  fbUowing  public 
infoBUtian  ooUaction  raquimwiiHs)  to 
QMB  for  iwiew  and  daaiiuice  under  the 
PuMCWork  Reduction  Act  oflOBO. 
PiAttc  Uw  96-411.  Ccmies  of  the 
•ubnd«ton(i)  may  be  obtained  by 
calling  the  Tieasury  Bureau  Cleennce 
Officer  Uated.  CommenU  leoardingthia 
inionnation  collection  sho«ud  be 
addvemed  to  the  0MB  reviewer  Uated 
and  to  the  Treasury  Depertment 
Oaarance  Officer,  Depertment  of  th* 
Treeaury.  Room  2110. 1425  New  Yotk 
Avenue.  NW..  Washington.  DC  20220. 

Bveonaf  Alaohol.  Tobaooo  aad 
lOIATF) 


QMB  Number.  1512-0006. 

Awm  Munbar:  ATF  F  3310.4. 

TVpe  ofRevimr.  Extenaion. 

'me:  Report  of  Multiple  Sdes  or 
Other  Dispoaitioa  of  Pistols  and 
Revolvefs. 

Dtaeription:  This  tcfoa  is  used  by  ATP 
to  develop  investigBtive  leeds  and 
pattens  ot  oiminal  activity.  It  tdmtifies 
poarible  handgun  traffickers  in  the 
illegal  maricet.  to  use  alcmg  the  border 
identifiee  poasible  intaniatianal 
traffidcers. 

Hmpondents:  Business  or  other  foi^ 
profit.  Federal  Government.  State,  Local 
or  Tribal  Government. 

Bstimatad  Number  of  Respondents: 
10,000. 

Estimated  Burd^  Hours  Pv 
Respondent:  12  minutes. 

nequency  of  Response:  On  occaeicm. 

Estimated  Total  Reporting  Burden: 
8,000  hours. 

0MB  Number:  1512-0019. 

Ftmn  Numbw:  ATP  P  6A  (5330.3c). 

TVpe  of  Review:  Extension. 

True:  Releeae  and  Receipt  of  Imported 
Firearms,  Ammunition  and  Implements 
of  Ware. 

Z>H9rifition.- This  information 
coUedion  is  needed  to  verify 


importatkn  of  flieoima, 

and  tmpleaaents  of  war.  ATF  Fonn  OA 

is  oompleled  by  Federal  finanna' 

III  wiaaM.  activ*  duty  aiilitaiy  nandMn, 

nonreaidant  United  StataacftiMna 

letundng  to  the  United  Stataa  and  aliaoa 

immigrating  to  the  United  Stalaa. 

Rsspondbma:  Individuals  or 
housshoids.  Busineas  or  other  far-profit. 
Not-fw-proflt  inatitutiona. 

Estitaated  Number  <^Re»pon<hnts: 
20.000. 

animated  Burdsn  f/oufv  Ar 
Respondent:  24  minutea. 

ftefuancy  o/AesponserOn  oeoaakn. 
.    Eaikaaled  Total  Reporting  Burden: 
8.000  hours. 

OMB  tHunber:  1512-0247. 

Recordkeeping  Raquirement  ID 
Munber  ATP  REC  5000/2. 

7>pe  of  Review:  Extenaion. 

Title:  Manuhcture  of  Ammunition. 
Records  and  Supporting  Data  of 
Ammunition  Manufactured  and  ■ 
Disposed  ot 

Deecriptitm:  These  records  are  used 
by  ATT  in  criminal  invaetigations  and 
compliance  inspections  in  fulfilling  the 
Bureau's  mission  to  enforce  the  Gun 
Control  Law. 

Aespondants:  Busineee  Or  other  lbr> 
profit. 

EstiitHited  Number  <4  Respondents/ 
Reccrdkeepers:  50. 

Estimated  Burden  Hours  Per 
Respondent/Recardkeepv:  15  minutes. 

Frequency  oT  Response:  Other. 

Esttaiated  Total  Reporting/ 
Recordkeeping  Burden:  325  hours. 

QMB  Number:  1512-0385. 

AacordiDSSfuiig  Bequirgmant  ID 
Mimber  ATF  REC  5900/1. 

Type  (^Review:  Extension. 

Title:  Proprietors  ot  Claimants 
Exporting  liquors. 

Description:  Distilled  Spirits,  wine 
and  beer  may  be  eiqmited  from  bonded 
premises  without  peyment  of  tax  or 
these  products  may  be  exported  in  a 
taxpaid  status  writh  the  tax  claimed  back 
(drawback).  Record  is  needed  to  allow 
the  amounts  exported  to  be  verified  and 
to  maintain  accountability  over 
products.  Protects  the  revenue. 

Respondents:  Businaaa  or  other  far- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  120. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepa-:  60  hours. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7.200  hours. 

OMB  Number:  1512-0387. 

Recordkeeping  Requirement  ID 
Number  ATP  KBC  7570/2  and  ATP  REC 
7570/3. 

Type  of  Review:  Extension. 


71tfa:RMonia  of  Acquiritlon  aiad 
fawortan.  Daakra, 
CouadoM  of  VMIuiBa,  and  Ifupurtns, 
CoOactan  of  Aaununitiini 
Calibeis). 
I  raoocda  are  uaad 
by  ATP  in  crintoai  Inveatlgillbna  mkI 
^?^i— pHitfi*  iwpyf^^wy  fai  i|iimnng  the 
Bureau's  mfaaioQ  to  anfarea  the  Gim 
GoatrolLaw. 

Aa^omfahls:  Busineas  or  other  far- 
proflL 

Estimated  Number  of  Respondents/ 
RecoidkBeiMrs:  172.250. 

firtJmoted  Burden  Mmdv  Ar 
Aaspflndent/BeoordknfMR  3  hours. 

f)na9uen<7  of  Response:  Othar. 

If rfinwrtwrf  Toti^  Reporting/ 
Recordkeeiting  Burden:  516  J50  Iuhus. 

QMB  Ahunber  1512-03190. 

Form  Number  Al^F  5400.21. 

Type  of  Rsvfaw:  Exfanakm. 

7%fa:  AniUcatian  Pwmft  For  Oaar 
Limited  Special  ntewoiks  (18  U.S.C 
Chapter  40.  Expioalvaa). 

OMcripCkm:  This  farm  is  luad  to 
verify  the  eUgibility  of  and  grant 
parmiasion  to  the  hokfar  to  buy  ct 
tranqMXt  ajqploaivaa  in  intantato 
conunavoe  on  a  ona-tima  beaia. 

As^Mimfa»ls;Buaina8a  or  other  fat^ 
profit 

Estimated  Number  of  Reepondrnts: 
1,800. 

EstiBtatsid  Bvden  Hours  Per 
AMpondent- 18  minutes. 

Aeguency  of  Response:  On  occasion. 

Estiinated  Total  Reporting  Burdep: 
540  hours.  ^  .  \' 

QMB  AAunber  1512-0512. 

Fonn  Munber  None. 

I)7»  of  Review;  Extension. 

Tttfo:  Notices  Reliving  to  Payment  of ' 
Ffreaims.and  Ammunition  Bxdae 
Taxaa. 

Descriptitm:  Excise  taxes  are  collected 
OB  the  sale  or  use  of  firearms  and 
ammunition  by  firearms  or  ammunition 
manufacturers,  importers  cff  producers. 
Taxpayers  fidu>  elect  to  pay  exciae  taxa^ 
by  electranic  fund  transfer  must  fiimiah 
a  wrltlHi  notice  upon  election  and 
discontinuanoe.  Tax  revenue  will  be 
protected. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Resportdents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  Omimites. 

I^equmcy  of  Response:  On  oocaaian. 

EOimated  Total  Reporting  Burden:  10 
hours. 

Qeanmoe  Officer.  Robot  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  nraarms.  Room  3200, 650 
Massachuaetts  Avanua.  N.W., 
Washington,  DC  20226. 


QMB  RevJeiMBr  Kffilo  Sundeifaauf . 
(202)  396-7340.  QOos  of  Mam^ament 
and  Budget  Room  10226.  New 
Executive  Office  BoUdiag,  Washington, 
DC  20503. 
Lsis  K.  BaDaBd, 

Departnuttal  Reports,  kisnegemest  Offksr. 
(FR  Doc  95-16S66  Filed  7-5-95: 8:45  mn] 


0l^rflA  kl^Mll^^^lii  ^ai^^lufi 


June  22, 1995. 

The  Departmant  of  Treasury  has 
submitted  the  following  public 
informattai  oollectirai  rBquirem«it(8)  to 
OMB  for  review  and  clearanca  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Omies  of  the 
8ubmisaion(8)  may  be  obtained  by 
calling  Ite  Tieasury  Bureau  Qaeranoe 
Officer  listed.  Comments  regarding  this 
informatim  collection  shoiud  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Traesury  Departmmt 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 

Internal  Revenue  Service  (nS) 

OMB  Nember  1545-0041 

Fonn  Number  TBS  Form  966 

Type  of  Review:  Extension 

Title:  Corporate  Dissolution  or 
Liquidation 

Descrip^on:  Fonn  966  is  filed  by  a 
corporation  whose  shareholders  have 
agreed  to  liquidate  the  corporation.  As 
a  result  of  the  liquidation,  the 
shareholders  received  the  property  of 
the  corporation  in  exchange  for  their 
stock.  The  IRS  uses  Form-966  to 
determine  if  the  liquidation  election 
was  properly  made  and  if  any  taxes 
are  due  on  the  transfer  of  proporty. 

Respondents:  Business  or  omer  for- 
profit 

E^mated_  Number  of  Respondents/ 
Recordkeepers:  26.000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

'  Recoidkeeping — 5  hr.,  1  min. 
Learning  about  tite  law  or  the  form — 

6  min. 
Preparing  and  smding  the  form  to  the 
IRS— 11  min. 

Frequency  of  Response:  On  occasiaa 

Estimated  Total  Reporting/ 
Recordkeeping  Ekaden:  138.060  hours 

OMB  Number  1545-0150 

Form  Number  IRS  Form  2848 

Type  of  Review:  Extension 

Title:  Power  of  Attorney  and  Declaration 
of  Representative 

Description:  Form  2848  is  used  to 
authorize  someone  to  act  for  the 


reqMHulent  in  tax  matters.  R  gtants  all 
powen  that  the  taxpayer  has  except 
signing  aietum  and  caidiing  refund 
CMcks.  Data  is  used  to  id&Sdfy 
ropresentativaatand  to  ensure  that 
omfidential  infonnation  is  not 
divulged  to  unauthorized  persona. 

Respmidents:  Individuals  or 
houac^lda.  Business  or  other  Car- 
profit,  Not-for-profit  institoticms. 

,  Farms 

Estimated  Number  of  Respondents/ 
Recordkeeping:  800.000 

Estimated  Burden  Hours  Per 
Resportdent/Recordkeeping: 
Racordkeroing— 20  min. 
I^wniing  about  the  law  or  the  form — 

29  min. 
Pr^Mring  the  form — 29  min. 
Cop]ring.  assnnbling,  aqd  sending  the 
fonn  to  the  IRS— 35  min. 

Frequeruy  of  Response:  On  occasitm 

Estimated  Total  Reporting/ 
ReconUceeping  Burden:  1,504,000 
houre 

OMB  Number  1545-0165 

Fonn  Number  IRS  Form  4224 

Type  of  Review:  Extension 

Titie:  Exemption  from  Withholding  of 
Tax  on  Income  E^Bctively  Qmnected 
with  the  Conduct  of  a  Trade  or 
Business  in  the  United  States 

Description:  Form  4224  is  used  by 
nonresident  alien  individuals  or 
fiduciaries,  foreign  partnerships,  or 
foreign  corporatimis  to  obtain 
exempticm  from  withholding  of  tax  on 
certain  types  of  income  if  that  income 
is  effectively  connected  with  a  U.S. 
trade  or  business.  The  IRS  uses  the 
information  to  determine  if  the 
exemption  is  proper. 

Respondents:  Individuals  or 
households,  Business  of  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  24,750 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 7  min. 
Learning  about  the  law  or  the  form — 

11  min. 
Preparing  the  form — 14  min. 
Cop3ring,  assembling,  and  sending  the 
form  to  the  IRS — 14  min. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  18,810  houra 

OMB  Number:  1545-0201 

Fonn  Number  IRS  Form  5308 

Type  of  Review:  Extension 

Title:  Request  for  Change  in  Plan/Trust 
Year 

Description:  Form  5308  is  used  to 
request  permission  to  change  the  plan 
or  trust  year  for  a  pension  benefit 
plan.  The  information  submitted  is 
used  in  determining  whether  IRS 


should  grant  pennisaion  for  the 
change. 

Resporuknts:  Business  or  otiier  for-  ' 
profit 

Estimated  Number  of  Respondents:  480 

Estimated  Burden  Hours  Per 
Respondent:  44  minutes 

Frequency  of  Response:  Chi  occasion 

Estimated  Total  Reporting  Burden:  339 
hours 

OMB  AAimber:  1545-0244 

Fonn  Mwiber  IRS  F(Hm  6199 

Type  of  Review:  Extension 

Tit/e:  Certification  of  Youth 
Participating  in  a  Qualified 
Cooperative  Education  Program 

Description:  Internal  Revenue  Code 
(IRC)  secticm  51(dM8)  requires  that 
quaUfied  school  cooperative  programs 
must  cntify  their  qualified  students 
as  youths  participating  in  a  qualified 
cooperative  program  in  order  that 
wages  paid  to  the  studmta  by  an 
employer  be  qualified  for  the  jobs 
credit.  Form  6199  provides  for  this 
certification. 

Respondents:  Business  or  other  for- 
profit.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  64,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 7  min. 
Learning  about  the  law  or  the  form — 

7  min. 
Preparing  the  form — 24  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  min. 

Frequency  trf  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  62,080  houre. 

OMB  Number  1545-0531. 

Form  Number:  TRS  Form  706NA. 

Type  of  Review:  Revision. 

Title:  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return,  Estate  of  Nonresident  Not  a 
Qtizen  of  the  United  States. 

Description:  Under  section  6018, 
executors  must  file  estate  tax  retiuns 
for  nonresident  nondtizens  who  had 
property  in  the  United  States. 
Executors  use  Form  706NA  for  this 
purpose.  IRS  uses  the  information  to 
determine  correct  tax  and  credite. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  300. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 1  hr.,  38  min. 
Learning  about  the  law  or  the  form — 

32  min. 
Preparing  the  form — 1  hr.,  46  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 41  min. 

Frequency  of  Response:  On  occasion. 


UMI 
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Bttiwattd  Total  R^forting/ 
ReauiOiaeping  Burden:  l^OCluvus. 

0MB  Mtiii6«rl54V-0685.       V   A  .-^ 

Farm  Munber  IRS  Ponn  1363. 

Type  afRmriew:  Extension. 

TWb:  Esmort  Exnnption  Certificata 

OBiscriplioa:  This  fonn  is  used  by  air 
carriats  of  proparty  by  air  to  justify 
the  tax-6aa  trsnSport  of  property,  ft  is 
used  by  IRS  as  proof  of  tax  exempt 
status  of  each  shipmeat. 

Besptuidents:  Business  or  other  for- 
profit,  Individusls  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping— 2  hr..  52  min. 
Leeming  about  the  law  or  the  form — 

12  min. 
Piepeiing.  o^ying.  assembling  and 
sending  the  form  to  the  IRS— 15 
min. 

Fluency  of  Response:  On  occasion. 

Estimated  ratal  Reporting/ 
Recordkeeping  Burden:  332,000 
hours. 

0MB  Number  1545-0725. 

Form  Number:  IRS  Form  928. 

Type  of  Review:  Extension. 

Title:  Fuel  Bond. 

Description:  Certain  sellers  of  gasoline 
and  diesel  fuel  may  be  required  under 
section  4101  to  post  bond  before  they 
incur  liability  for  gasoline  and  diesel 
fuel  excise  taxes  imposed  by  sections 
4081  and  4091.  This  form  is  used  by 
taxpayers  to  give  bond  and  provide 
othw  information  required  by 
Regulations  section  46.4101-2T. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondent/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recofdkeeper: 
Recordkeeping— 1  hr.,  55  min. 
Learning  about  the  law  or  the  form — 
18  min. 

.    Preparing,  copying,  assembling,  and 
sending  die  form  to  the  IRS— 20 
min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 

Recordkeeping  Burden:  1,280  hours. 
OMB  AAunher:  1545-0874. 

Form  Number:  IRS  Form  8328. 

Type  of  Review:  Extension. 

Title:  Curyforward  Election  of  Unused 

Private  Acdvity  Bond  Volume  Cap. 
Description:  Section  146(f)  of  the 
Internal  Revenue  Code  requires  that 
issuing  authorities  of  certain  types  of 
tax-exempt  bonds  must  notify  the  IRS 
if  they  intend  to  cany  forward  the 
unused  limitation  for  specific 
projects.  The  IRS  uses  the  information 
to  complete  the  required  study  of  tax- 
exempt  bonds  (required  by  Congress). 


Respondents:  BusJness  or  other  fat- 
profit.  State,  Local  or  Ttibal 
Govwnment 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,oqp. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 
Recordkeepiiig— 6  hr..  13  min. 
Learning  about  the  law  or  the  form^ 

2  hr.,  11  min. 
Preparing  and  sending  the  form  to  the 
IRS— 2  hr.,  23  min. 

Frequency  of  Response:  On  oocasi<m. 

Estimated  Total  Reporting 
Recordkeeping  Atrden:  107,800  r 
hour*. 

CMB  AAunher  1545-0861. 

Form  Number  IRS  Form  8271. 

Type  of  Review:  Extension. 

Title:  Investor  Reporting  of  Tax  Shelter 
Registration  Number. 

Description:  All  persons  who  are 
claiming  a  deduction,  loss,  credit,  or 
other  tax  benefit,  or  reporting  any 
income  on  their  returns  fiom  a  tax 
shelter  required  to  be  registered 
(under  IRC  6111)  must  report  the  tax 
belter  registration  number  on  that 
return.  Form  8271  is  used  for  this.  We 
use  the  information  to  associate 
claimed  benefits  with  the  tax  shelter 
and  to  determine  if  any  ctHnpliance 
actions  are  needed. 

Respondents:  Individuals  or 
households.  Business  of  other  for- 
profit.  Not-for-profit  institutions. 
Farms.  State.  Local  or  Tribal 
Government 

Estimated  Number  of  Respondents/ 
Recordkeepers:  297.500 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 7  min. 
Learning  about  the  law  or  the  form — 

15  min. 
Preparing  the  form — 17  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 14  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  258.825  hours 

OMB  Numher:  1545-^)684 

Form  Number  IRS  Form  8279 

Type  of  Review:  Revision 

Title:  Election  to  be  Treated  as  a  FSC  or 
a  Small  FSC 

Description:  A  foreign  corporation  and 
its  shareholders  must  elect  to  be 
Foreign  Sales  Corporation  (FSC)  or 
small  FSC  Form  8279  is  used  to  make 
the  election.  Form  8279  provides  IRS 
with  the  necessary  information  to 
determine  that  the  foreign  corporation 
qiialifies  to  be  a  FSC,  number  and 
types  of  shareholders,  and  tax  year  of 
the  FSC  and  its  principal  shareholder. 

Respondents:  Business  or  other  for- 
profit 


Estimated  Munter  of  Respondents/ 
Becordke^pen:  S,Q00 

Estimated  Burdwt  Houn  Per 
Respondent/Recordkeeper 
Recordkeeping— 4  hr.,  32  min.     ' 
Learning  about  the  law  OT  the  form— 

1  hr.,  35  min. 
Preparing  and  sending  the  fonn  to  the 
IRS— 1  hr.,  44  min. 

Frequency  of  Response:  OtbOt 

Estimated  Toted  Reporting/ 
Recordkeeping  Burdetv  39J3S0,ham 

OMB  Nuoiher:  154S-O902 

Fonn  Number  IRS  Forms  8286  and 
8288-A 

Type  of  Review:  Extension 

Tith:  U.S.  Withholding  Tax  Return  far 
Dispositions  by  Ftnei^i  Persons  of 
U.S.  Real  Property  InteresU  (6266): 
and  Statam«it  of  Whhhdding  <m 
Dispositions  by  Forai^i  Persons  of 
U.S.  Real  Property  Interests  (6286-A) 

Description:  Petm  6286  is  ased  by  the 
witMmlrfing  agent  to  report  and 
transmit  the  withholding  to  IRS.  Form 
6266-A  is  used  to  validate  the 
withholding  and  to  return  a  cc^y  lo 
the  transferee  for  his/her  use  in  filing 
a  tax  return. 

Respondents:  Business  or  other  f(v- 
profit.  Individuals  or  households 

Estimated  Number  of  Respondent^/ 
Recordkeepers:  4,918 

Estimated  Burden  Hours  Per 
Respondent/ReaxtHceeper  Fmm  8828 
and  Form  8828-A: 
Recordkeeping— 5  hr..  30  min.;  2  hr., 

52  min. 
Learning  about  the  law  or  the  form — 

4  hr.,  28  min.;  12  min. 
Preparing  and  sending  the  form  to  the 

IRS — 4  hr..  46  rain.;  15  min. 
Frequency  of  Response:  On  oocasicm 
Estimated  Total  Reporting 
Recordkeeping  Burden:  106.784  hours 

OMB  Number  1545-0915        ' 

Form  Nund>er  IRS  Form  8332 

Type  of  Review:  Extension 

Title:  Release  of  Claim  to  Exemption  for 
Child  of  IMvorced  or  Separated 
Parents 

Description:  This  form  is  used  by  the 
custodial  parent  to  release  claim  to 
the  dependency  exemption  for  a  child 
of  divorced  or  separated  parents.  The 
data  is  used  to  verify  that  the 
noncustodial  parent  is  entitled  to 
claim  the  exemption. 

Respondents:  Individuals  or  households 

Estimated  Numbar  of  Respondents/ 
Recordkeepws:  150,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeroing— 7  min. 
Learning  wout  the  law  or  the  fcmn — 

5  min. 

Preparing  the  form— 7  min.  . 
Copying,  assembling,  and  sending  the 


form  to  die  IRS— 14  min. 
Frequency  ofRemonse:  AnnuaUy 
Estimated  Total  wporting 

ReconlkeepingBuTtkn:  61.000  hoars 
OMB  Munber:  1545-1021 
Fonn  Nomber  IRS  Fonn  8594 
Type  (>f  flevieiv:  Extensi(Hi 
Tith:  Asset  Acquisition  Statement 
Description:  Form  8594  ia  used  1^  the 
buyer  and  selkr  of  assets  to  vMxii 
goodwriU  or  gnng  codcein  value  cm 
attach  to  report  the  allacstion  of  the 
purchase  price  among  the  ttensfcsied 


Aespondeiits:  Business  w  other  for- 
profit.  Individuals  or  households. 
Farms 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20,000 

Estimated  Burden  Hours  Par 
Respondent/Recordkeeper. 
Recordkeeping— 10  hr..  46  min. 
Learning  about  the  law  or  tlw  fonn — 

30  min. 
Preparing  and  sending  the  form  to  the 
IRS-^2niin. 

Frequency  ^Response:  On  occasion 

SstUnated  Total  Reporting/ 
Recordkeeping  Burden:  239,000  hours 

OA4BNttmber  1545-1060 

Fonn  Number  TRS  Form  6266-4 

Type  of  Review:  Extension 

Title:  Application  for  Withholding 
Certificate  for  Disposition  by  Foreign 
Posoas  of  U.S.  Real  Property  Interests 

Description:  Form  6266-4  is  used  to 
apply  for  a  withholding  certificate  -13 
firom  IRS  to  reduce  or  eliminate  the 
tvithholding  required  by  section  1445. 

Respondents:  Business  or  other  far^ 
profit.  Individuals  or  households 

EAimated  Number  (rfRespondaits/ 
Recordkeepers:  5,079 

Estimated  Burden  Hours  Per 
Respandent/Recrndkeeper 
Recordkeeping — 2  hr..  4  min. 
Leeming  about  the  law  or  the  fcmn — 

1  hr..  49  min. 
Preparing  the  form — SO  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS— 20  min. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  25.700  hours 


UMI 


dMB  Nuiiiberl545-1135 

Form  Number  IRS  Form  6817 

IVpe  of  AevJewrExtensioa 

Tttie:  Allocation  of  Patronage  and 
Nonpatronage  Income  and  Deductions 

Descriotiaa:  Form  6817  is  used  by 

'  taxu^  Fanner  Coopttatives  to 
indicate  their  income  and  deducdons 
by  patronage  and  nonpatronage 
source.  IRS  uses  ^s  infonnation  to 
improve  the  classification  of  returns 
for  examinations,  and  to  enhance 
taxpayer  compliance. 

Respondents:  Business  or  other  for- 
profit.  Farms 

B^imated  Number  of  Respondents/ 
Recordkeepers:  1.650 

Estirmted  Burden  Hours  Per 
Respondent/Recordkeepw: 
Recordkeeping — 16  hr.,  44  min. 
Learning  about  the  law  or  the  form — 

30  min. 
Preparing  and  sending  the  form  to  the 
IRS— 47  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  21.646  houn 

OMB  Number  1545-1 165 

Fonn  Nuntber:  IRS  Form  8821 

Type  of  Review:  Extension 

Title:  Tax  Information  Authorization 

Description:  Form  6821  is  used  to 
appoint  some(Hie  to  receive  or  inspect 
certain  tax  information.  Data  is  used 
to  identify  appointees  and  to  ensure 
that  confidential  information  is  not 
divulged  to  unauthorized  persons. 

Respondents:  Individuals  or 
households.  Business  of  other  for- 
profit.  Not-for-profit  instituti<ms. 
Farms 

Estimated  Number  of  Respondents/ 
Recordkeepers:  200.000 

I  Estimated  Burden  Hours  Per 

I     Respondent/Recordkeeper: 
Recordkeeping — 7  min. 
I  .earning  about  the  law  or  the  form — 

11  min. 
Preparing  the  form — 22  min. 
Copying,  assembling,  and  sending  the 
fnm  to  the  IRS— 20  min. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/  - 

I  ,  Recordkeeping  Burden:  202,000  hours 


Clearanoe  Officer  Ganick  Shear<202) 
622-3669  Internal  Revenue  Service 
Room  5571 1111  Constitution 
Avenue.  N.W.  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderiiauf  (202) 
395-7340  Office  of  Managemmit  and 
Budget  Room  10226.  New  Executive 
Office  Building  Washington.  DC 
20503 

LokiCHeilaikl 

Departaientai  Reports,  Managament  Officer. 

[PR  Doc  95-16569  Filed  7-5t95;  8:45  am] 


trraaaury  Order  100-12] 

Datogalion  of  Authority  fMaUng  to 
TrvMury  AdvMicM  to  llw  DMrlct  of 
Cdumbia 

Dated:  June  27, 1995. 

1.  By  virtue  of  the  Authority  vested  in 
the  Secretary  of  the  lYeasury.  including 
the  authcHity  vested  by  31  U.S.C.  321(b). 
I  hereby  delegate  to  the  Under  Secretary 
(Domestic  Finance)  the  authority  of  the 
Secretary  of  the  Treasury  under  title  VI 
of  the  District  of  Columbia  Revenue  Act 
of  1939,  as  amended  by  section  204  of 
the  Distilct  of  Columbia  Financial    ~ 
Responsibility  and  Management 
As^stance  Act  of  1995  (Public  Law 
104-8, 109  Stat.  97, 119)  (the  Act): 

a.  to  approve  advances  of  funds  being 
made  from  the  Treasury  to  the  IDistrict 
of  Columbia;  and 

b.  to  exercise  any  right  or  power, 
make  any  finding  or  determination,  or 
perform  any  duty  or  obligation  which 
the  Secretary  of  the  Treasury  is 
authorized  to  exercise,  make  or  perform 
under  the  Act  related  to  approving  sudi  ^ 
advances. 

2.  This  authority  may  be  redelegated 
in  Meriting  to  an  appropriate  subordinate 
offidaL 

Robert  E.  Rabin. 

Secretary  of  the  Treasuiy. 

(PR  Doc  95-16573  Filed  7-5-95;  8:45  am] 
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Corrections 


TMi  SMion  of  1h>  FEDERAL  REGISTER 
oonMm  cdtofM  oorrMiom  of  praMoiaiy 
putaMMd  PmUktHat,  Ri^  PrapoMd  Rulo. 
■Id  NoiM  doouoHnlB.  TIMM  oonociom  ara 
pNfW<rt  by  t«  Otfco  of  tt»  Fwtoral 

,  Agmcy  pMpaiad  comciora  «• 


IjfftW 


DEPARTMENT  OF  AQMCULTURE 


ComcUon 

In  notioa  document  95-7614 
beginning  on  page  15896  in  tlie  issue  of 


1995 


UMI 


VoL  60.  Na  129 
Tlntnihy.  July  6.  198S 


Tuesday.  Match  28. 1905.  make  the 
fbllowring  correctioD: 

On  pi^  15897.  in  the  first  cohmm.  in 
the  land  descriptiaii  fior  Douglas  County. 
Oragon.  in  the  4th  line;  "EViWVi" 
should  lead  "EV<iNWW. 


tofTwoPurclMMlfniti, 
CriHomia  and  Oragoiv  and  an  AddMon 
to  llM  8ur  Sur  Purehaaa  Unit. 


DEPARTMENT  OP  JUSTICE 

Drug  Enforoamant  Admhttotraaon,-  .y^^: 

21 CPR  Parts  13CW.  1913,  and  1316 

IpCANe.liSFl 
RM  1117-AA23 

Implamantalion  Of  tha  Domaatlc 
Chawilcal  Dlwatalon  Control  Act  ol 
1M3  (PL  103-200) 

Cotnction 

In  rule  document  9S-14978  beginning 
on  page  32447  in  the  issue  of  Thursday, 


June  22. 1905.  make  the  following 
corrections: 

|l30t.12  [CofraMedg 

1.  On  page  32455.  in  the  second 
column,  in  §  1309.12(b).  in  the  sixth 
line,  insert  "after"  after  "days". 

11313^   CCorredsdll 

2.  On  page  32465.  in  the  secoiid 
ccrfumn.  in  S  1313^a).  in  the  fifth  line, 
insert  "four  years;  dechration  forms 
for"  after  "for". 

f1*1«L02   (OonaelidI 

3.  On  the  same  page,  in  the  third 
cohunn.  in  §  1316.02(c)(2).  in  the  first 
line,  "foctors."  should  reed  "foctories.". 


Thursday 
July  e»  1995 


■t 


■■'*ifi--< 


Part  II 

Department  of 
Health  and  Human 
Services 

Public  Health  S«ivlc« 

42  CFR  Part  S2b 

National  Inafltutes  of  Health  Construction 
Grants;  Profwsed  Rule 
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DeFARtMENT  OF  HEALTH  AND 


42CFflPirt82b 


of  HeeMi 


Oflfunf;  Public  Heahh  Service. 
Department  of  Health  and  Human 
Services  (HHS). 
action:  Notice  of  proposed  rulwnaking. 


:  The  Nati<mal  Institutes  of 
Health  (NIH)  proposes  to  revise  its 
regulations  governing  construction 
grants  for  the  purpose  of  msking  them 
sppUcable  to  all  NIH  financial 
assistance  programs  writh  construction 
grant  authcwity,  including  jHograms 
tranafaiTed  to  NIH  by  the  AOAMHA 
Re«ganization  Act  and  two  new 
programs  authorized  by  the  National 
Institutes  of  Health  Revitalirstiao  Act  of 
1993.  The  regulations  sre  slso  being 
revised  for  the  purpose  of  correcting 
PubUc  Heshh  Service  (PHS)  Act  section 
niunbers  referenced  in  the  regulstions 
and  adding  new  administrative  and 
technical  requirements  for  the  awarding 
of  these  grants  and  cost  recovery 
procedures  for  the  recovery  of  grant 
nmds  fm  facilities  no  longer  used  for 
biomedical  research  purposes. 
DATES:  Comments  on  these  pfoposed 
regulatioBS  must  be  received  on  or 
before  September  5, 1995  in  order  to 
ensiue  that  NIH  wiU  be  able  to  consider 
the  comments  in  jneparing  the  final 
rule. 


Comments  should  be  sent 
to:  Mr.  Jerry  E.  Moore.  NIH  Regulatory 
AfEairs  Officer.  National  Institutes  of 
Health,  Building  31.  Room  1B25.  31 
Center  DR  MSC  2075. 9000  Rockville 
Pike.  Bethesda.  Maryland  20892-2340. 
Km  FWmCR  ■rowiATiow  OONTACT:  Mr. 
Jerry  E.  Moore.  NIH  Regulatory  Affairs 
OfficOT,  at  the  address  above,  or 
telephone  (301)  496-4606  (this  is  not  a 
toll-free  number). 

SUPPLSieiTAIIV  MFORMATION:  Under  the 
Public  Health  Service  (PHS)  Act.  as 
amended  (42  U.S.C.  201  et  seq.), 
construction  or  modernization  grant 
authority  exists  in  sections  413(b)(6)(B) 
snd  414(b)  for  the  National  Cancer 
Institute  (construction  grants);  sections 
421(b)(2)(B)  and  422(c)(3)  for  the 
National  Heart.  Lung,  and  Blood 
Institute  (constructioo  grants):  section 
441(s)  for  the  National  liistitute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  (modernization  grants);  section 
455  for  the  National  Eye  Institute 


(coostructian  grants);  section  464C(a)  Sat 
the  National  Institute  on  Deelhess  and 
Other  Communication  Disordsfs 
(modernization  grants);  section 
464P(b)(3)  for  the  National  Institute  on 
Drug  Abuse  (amstruction  grants); 
section  481A(a)  far  the  Director  of  NIH. 
acting  through  the  Director  of  the    . 
National  Center  for  Research  Resources 
(construction  snd  modemixation 
grants);  section  48lB(a)  for  the  Dfaector 
of  NIH  (omstructian  grants):  and  section 
23S4(aN5)(B)  for  NIH  AIDS  leeeaich 
programs  (construction  grants). 

NIH  proposes  to  revise  the  existing 
regulations  st  42  CFR  part  Sib  (National 
Cancer  Institute  Construction  Grants)  to 
make  tbem  appUcable  to  all  NIH 
financial  assistance  programs  with 
construction  or  modernization  grant 
authority.  Part  52b  would  be  rstitled 
and  the  authority  citation  would  be 
amended  to  add  the  additional 
construction  and  modernization  giant 
authorities.  Sections  52b.2  and  52.3 
would  be  revised  in  their  oitirety. 
Section  52b.4  would  be  amended  by 
revising  paragraph  (d)  to  refBrsnoe 
Execiitive  Order  12372  and  adding  a 
new  paragraph  (e)  regarding  the 
protection  of  Historical  Properties  listed 
on  National  and  Sute  Historical 
Registers.  Section  52b.5  would  be 
revised  in  its  entirety.  Sections  52b.6. 
52b.7.  52b.a.  52b.9.  52b.l0.  and  52b.ll 
would  be  revised  and  moved  to 
S§52b.l4.  52b.6.  52b.l0.  52b.ll.  52b.l3 
and  52b.l2.  respectivelv.  The  PHS  Act 
sectims  refereiMed  in  the  regulaticms 
would  be  corrected.  Three  new  sections 
would  be  added  to  part  52b.  A  new 
$  52b.7  would  be  added  specifying 
facihty  usage  requirements:  a  new 
§  52b.8  would  be  added  concerning  NIH 
monitoring  of  the  usage  of  biomedical 
research  facilities  constructed  with 
Federal  funds:  and  a  new  §  52b.9  would 
be  added  concerning  procedures  to 
recover  Federal  funds  for  facilities  that 
cease  to  be  used  hx  biomedical  resesrch 
purposes.  Section  52b.  10  would  add 
new  requirements  relating  to  the 
recording  of  notice  of  Federal  interest 
and  tbe  purdiasing  of  insiuance. 
Section  52b.l2  concerning  minimal 
requirements  of  construction  and 
equipment  would  be  revised  to 
incorporate  by  reference  additional 
pubUshed  standards  relating  to  facility 
design,  construction,  and  operation 
standards.  In  accordance  with  section 
552(a)  of  the  Freedom  of  Information 
Act  (5  U.S.C  552)  and  implementing 
regulations.  1  CFR  part  51.  NIH  will 
request  the  approval  of  the  Directcv  of 
the  Federal  Register  prior  to 
incorporating  by  refnence  any  new 
pubUshed  material  in  the  final  r\ile. 


Section  S&.14  MTpuld  be  revised  to 
dte  additional  HHS  regulations  and 
poUdes  that  apply  to  part  52b.  These 
regulations  do  not  apply  to  minor 
alterations  and  rsnovations  that  are 
included  in  applications  for  research 
project  grants.  Minor  alterations  and 
renovations  are  covered  under  the 
regulations  at  42  CFR  part  52.  These 
regulaticms  also  do  not  cover  alterations 
u^  renovations  under  NIH  center 
grants.  These  aherations  and 
renovations  are  covered  under  the 
regulations  at  42  CFR  part  52a.  The 
purpoee  of  this  notice  is  to  invite  public 
comment  on  these  proposed  chaises. 

PHS  strongly  encourages  all  grant 
rsdnients  to  jHOvide  a  smcdce-free 
wonaiacB  and  to  promote  the  nonuse  of 
all  tobacco  products,  snd  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prcrfiibits  f""*H|*fl  in  certain  facilities 
that  receive  Federal  fimds  in  whidi 
educati(m.  library,  day  caie,  health  care, 
and  early  childhood  development 
services  are  provided  to  childrm. 

The  following  statements  are 
provkled  for  the  infcwmation  of  the 
public. 

Regelatory  bisect  StatSBMnt 

Executive  Order  12866  of  Septembm 
30, 1993.  Regulatory  Planning  and 
Review,  lequdies  us  to  i»epare  an 
analysis  for  any  rule  that  meets  one  of 
the  B.  0. 12866  criteria  for  a  significant 
rseulatory  action;  that  is.  that  ma]f — 

Have  an  annual  efiisct  on  the  ecomnny 
of  $100  million  or  more  or  adversely 
afliact  in  a  material  way  the  economy,  a 
aector  of  the  economy,  productivity, 
competition,  jobs,  the  enviroiunent. 
public  health  as  safaty,  or  State,  local, 
or  tribel  governments  or  communities: 

Qeete  a  serious  inconsistency  ot 
otherwise  interfere  with  an  action  taken 
or  pUmned  by  another  agency; 

Materially  alter  the  budgetary  impact 
of  grants,  user  fees,  or  loan  programs  or 
the  ri^ts  and  obligations  of  radpients 
th«eof;or 

Raise  novel  legal  or  policy  issues 
arising  out  of  le^  mandates,  the 
President's  priorities,  at  the  principles 
set  forth  in  E.0. 12866. 

In  addition,  the  Department  prepares 
a  regulatory  fleidbiUty  analysis,  in 
accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  chapter 
6),  if  fhe  rule  is  esqiected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

For  the  reasons  outlined  below,  we  do 
not  beUeve  this  NPRM  is  economically 
significant  nor  do  we  believe  that  it  will 
have  a  «igntfir«nt  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  this  NPRM  is  not  inconsistent 
with  the  ections  of  any  other  agency. 


This  NPRM  would  merely  i^idate 
iiitemal  policies  and  proosdmes  of  tbe 
.  Fedoal  govemmsBt  wdkidi  sn  used  by 
the  NIH  to  administer  oonstrucdon 
grmts  awarded  under  the  MithoriQr  set 
forth  in  section  413(bM6KB).  414(b). 
42l(bX4(B).  422(C)(3).  441(a).  455. 
464C(a).  464P(bK3).  481A(a)«  48lB(a) 
and  2354(aX5)(B)  of  the  mS  Act  These 
grants  do  not  have  significant  economic 
or  policf  impact  OB  a  broad  cross- 
section  of  tlM  pubUc  Puithennora.  die 
revised  regulaticms  Mrould  onfy  aAct 
the  limlled  number  oi  puWc  or  pfivate 
ncmprollt  agencies  of  institutions  which . 
sre  intesBsted  in  participating  in  the 
(xtnstiuction  grant  program.  No  agency 
or  institution  is  recpdied  to  paiticipete 
in  the  program.  The  revised  lagulations 
inclucfe  no  standards  or  requirements 
which  would  burden  small  entities. 

For  these  same  reasons,  the  Secretary 
certifies  this  NPRM  will  not  have  a 
significant  ecxmcmiic  impact  cm  a 


substantial  number  of  small  entitiss. 
and  that  a  Regulatory  Flexfliility 
I  Analysis,  as  defined  under  the 
Kegidatoiy  Flexibility  Act  <rf  1980.  is  not 
leijuiied.' 

Fa|Miwuik  SeuiiclloB'Acl 

This  proposed  rule  omtains 
mfbtmation  collecticm  requirements 
which  are  subject  to  Office  of 
Managsment  and  Budget  (0MB) 
^pioval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
chapter  35).  The  tide,  descaipticm.  and 
respondent  descripticm  of  the 
information  collec^cm  requirements  in 
this  proposed  rule  are  presented  below 
with  an  estimated  annual  burden.  The 
information  collecrtion  requirements 
contained  in  these  regulaticms  have 
been  submitted  to  OMB  for  review. 
Other  cwganizations  and  individuals 
desiring  to  subi&it  cximments  on  the 
informaticm  collection  reciuiiements 
shcmld  send  their  cx)mments  to  (1)  Dr. 


Charles  MacKay.  Proiect  Clearance 
CMficer.Nationdbistitutes  of  Health.   - 
Building  31,  Room  5B33. 9000  Rockville 
Pike,  Bethesda,  Mwyland  20892-2174, 
and  (2)  the  Office  of  Information  and 
Regulatory  A£Eiirs,  OMB,  New 
Executive  Office  Building,  Room  10235, 
725  17th  St.  N.W.,  Wasldngton.  D.C 
20503.  Attention:  Desk  Officer  for  the 
National  Institutes  of  Health, 
Department  of  Health  and  Human 
S^vices.  After  OMB  approval  is 
obtained,  the  OMB  cx>ntrol  number  will 
be  publi^ied  in  the  Federal  Kaglsler. 

TfUs.'NIH  Construction  Grains.    ^ 

Deaaiptkm:  The  informaticm 
collecticms  will  be  used  by  NIH  to 
evaluate  grant  applications,  oversee  the 
transfer  of  the  tide  of  a  cxmstructed 
fedlity,  and  monitor  the  use  being  made 
of  a  constructed  fecdlity. 

Respondent  Description:  Public  or 
private  ncmprofit  agencies  or 
instituticms. 


EsTiMATEO  Annual  Reporting  and  Reoorokeeping  Burden 


Reporting: 
§S2li.9<b)  .. 
§S2bi10(0  . 

fS2b.io(a) 

§S2ll.11(l« 


SubloM 


§52b.10(g) 
Total  .„ 


Annual  msn- 
berotre- 


1 

15 

30 

100 


30 


Annual  fre- 
quency 


1 
1 

12 
1 


260 


Avefsgebur- 
cisn  psr  re- 


.50 
1 

,1 
1 


Annual  burdsn  hows 


.50 


IS 

taeo 

(100) 


3753 


tTSOO 


8175.5 


*  TYUs  burdsn  is  l^ipfovedundsr  OMB  Approval  Number  0937-4189 
t  Basad  on  an  average  of  30  active  grants  in  ths  oonslruction  phase. 


Catalog  sfFedanll 

The  Catalog  of  Federal  DooMstic 
Assistance  numbered  pit  ^y  ems  afhr.twH  by 
these  proposed  iqgulaticms  are: 
93.392— Cancer  Constructioii 
93.131— Shared  Research  Facilities  ior  Heart. 

Lung,  and  Blood  Diseases 
93.846— Arthritis.  Musculoskeletal  and  Skin 

Diseases  ReMudi 

List  of  Sobjects  h>  Part  52b 

AIDS  research  facilities  construction: 
Basic  biomedical  research  laboratory 
facilities  ccmstrucrticm;  Cancer  research 
facilities  ccmstruction;  Clinical 
Inunedical  and  behavioral  research 
facilities  ccmstrucrticm;  (kants — 
construcrticm;  Incorporaticm  by 
refarsncB:  Primate  research  fedlities 
construction;  Research  fedlities 
construcjticm  for  AIDS;  Research 
CKdlities  ccmstructicm  for  arthritis, 
musculoskeletal  and  skin  ditsaaes; 


UMI 


Researc:h  fecilities  construc:tion  for 
hecut,  lung,  and  blood  diseases;  \^ision 
research  facilities  construction. 

Dated:  December  28. 1994. 
Philip  R.  Lee, 
Assistant  Secr&taiyfor  Health. 

Approved:  Jtme  19, 1995. 
Danna  E.  Shalala, 
Secretary. 

For  reasons  set  out  in  the  presmbler 
it  is  proposed  to  revise  part  52b  of  tide 
42  of  the  Code  of  Federal  Regidaticms  to 
read  as  set  forth  below. 

PART  S2I>-NATI0NAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

52b.l    To  vdiat  programs  do  these 

rsgulatioiu  apply? 

S2b.2    Definitions. 

S2b.3    Who  is  eligible  to  apply? 


52b.4    How  to  apply. 

52b.5    How  will  NIH  evaluate  applications? 

52b.6.    What  is  the  rate  of  Federal  financial 

participation? 
S2b.7    How  is  the  grantee  obligated  to  use 

the  ftciUty? 
S2b.8    How  will  NIH  monitor  the  use  of 

Cscilitiss  constructed  with  Federal 

funds? 
52b.9    What  is  the  right  of  the  United  States 

to  recover  Federal  funds  when  {acilities 

are  not  used  for  research  or  are 

transferred? 
52b.lO    What  are  the  tenns  and  conditions 

of  awards? 
S2b.ll    What  are  the  recjuirements  for 

acquisition  and  modernization  of 

existing  facilities? 
52b.l2    What  are  the  minimum 

requirements  for  construction  and 

equipment? 
S2b.l3    Additional  conditions. 
52b.l4    Other  HHS  r^ulations  and  policies 

that  apply. 
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892M 


:  42  U.&C  216.  2aS*-2.  2M*-3. 

2asb-a.  2asb-4.  M8d-6.  assi,  auin-4. 

2|8q^  2S7»-2.  a«7a-S.  300oo-41. 


Hm  inovickaM  gf  Uiis  part  appty  to 
pants  andMHiasd  by:  Mctloo 
413(bX6XB)  of  th»  Act  fcr  ooMtniction 
or  wpOfitfaM  of  baric  cmoar  leaafch 
labmatory  hcUitiaa.  inrhnting  diirical 
bdUtias:  aectktt  414(b)  (rf  the  Act  far 
tb0  cooatnidian  of  cantan  for  basic  and 
clinical  laaeaich  into,  training  in.  and 
dsoBOiisliBtian  of  advanoad  diagnostic, 
pievantton.  contral.  and  traatnwnt 
methods  lor  canoar.  section  421(bX2)(B) 
of  the  Act  far  the  constnictian  or 
lenovatian  of  heart,  blood  vesael.  hmg. 
md  blood  disease  and  blood  resource 
laboratorias.  rasearch.  training,  and 
other  facilities  ss  the  Directw 
detominas  necessary:  section  422(cK3) 
of  the  Act  for  die  caostructian  of  centers 
far  baalc  and  clinical  research  into, 
training  in.  and  demonstntiaa  of.  the 
management  of  blood  rsaooroes  snd 
advanced  diagnostic.  preventioD,  snd 
treatment  m^h**^*  for  heart,  blood 
veasel.  hmg.  or  blood  diseasei;  section 
441(a)  of  the  Act  ks  the  modernization 
of  sxiBting  buildings  to  serve  as  centers 
for  basic  and  clinical  research  into  the 
cauaa.  Hi^gnn^a,  early  detection, 
pravantian.  control,  and  treatment  of 
and  rehabilitation  from  arthritis  and 
musculoakeletal  diseaws,  inchiding 
rasearch  into  implantable  biomateiials 
and  biomechanical  and  other  orthopedic 
procedures;  section  455  of  the  Act  rar 
the  constnictian  of  vision  research 
facilities;  section  464C(a)  far  the 
modemizatian  of  existing  buildings  to 
serve  ss  multipurpose  centers  for  basic 
and  clinical  lesesrch  into  the  cause. 
Aimfpnnmi*^  esrly  detection,  prevention, 
control  and  treatment  of  disorders  of 
Vi^l^«g  and  other  caamiunicati<m 
procaisoi  including  research  into 
rahabilitative  aids,  implantable 
Uomaterials.  auditmy  speech 
processors,  speech  production  devices, 
and  other  otolaryngologic  procedures; 
section  4«4P(bN3)  of  the  Act  for  the 
CQOstructicm  of  pharmacotherapeutic 
research  centers,  laboratories,  and  other 
necessary  facilities  and  equipment  to 
conduct  research  on  the  dsvelopment 
and  use  of  medications  to  treat  drug 
addiction;  section  481A(a)  of  the  Act  for 
the  expansion.  remodeliJag  or  alteration 
of  mnii^ng  rasesrch  facilities,  or  the 
constniction  of  new  research  facilities; 
section  48lB(a)  of  the  Act  for  the 
construction  or  renovation  of  regional 
centers  for  research  on  primates;  and 
section  2354(a)(5)(B)  of  the  Act  for  the 
construction  of  facilities  for  acquired 
immunodeficiency  syndrome  (AIDS) 


leeeaich  The  provisians  of  this  part  do 
not  apply  to  minor  alteration  and 
^renovation  that  is  included  in  the 
mplication  fat  a  lesearch  project  grant 
Tiiis  type  of  altaration  and  renovation  is 
covered  under  the  regulations  at  42  CFR 
part  52. 


As  used  in  this  part: 

Act  means  the  PuhUc  Health  Servloe 
Act.  as  amended  (42  U.S.C  201  et  $eq.). 

Coiutmction  means  the  constniction 
of  new  buildings  or  the  modemiaatinn 
of.  or  the  completion  of  shell  n>aoe  in, 
exisdi«  buildings  (jnrhiding  the 
installation  of  flbead  equipment),  but 
eooJuding  the  ooet  of  land  acquisition  - 
snd  off-site  improvements. 

Constniction  grant  means  funds 
awarded  for  construction  in  accordance 
with  the  applicable  provisicms  of  the 
Act  and  witn  this  part. 

Diractor  means  the  director  of  an  NIH 
national  research  institute,  center,  or 
other  component  of  NIH.  authorissd  to 
award  pants  far  constmctim  under  the 
applic^ile  proviaioiu  of  the  Act.  and 
any  ofBdal  to  whom  the  authority 
involved  is  delegated. 

Fodeml  than  with  reapect  to  any 
ccmstructi(«i  project  meens  the 
proportion,  eniressed  as  a  percentage, 
of  the  cost  of  the  protect  to  be  paid  hy 
a  grant  award  under  the  Act 

HHS.  DHHS.  and  Dmaiimmt  mean 
the  Department  of  Health  and  Human 
Services. 

bistitute  means  sny  national  reeeardi 
institute,  oentM'.  or  other  agency  of  the 
Naticmal  histitutes  of  Health  as  set  Cnth 
in  or  established  by  the  Secretary  under 
section  401  of  the  Act. 

Modernization  means  the  alteration, 
renovation,  remodeling,  improvement, 
expansion,  and  repair  of  existing 
buildings  and  the  provision  of 
equipment  necessary  to  make  the 
buildii^  suitable  tat  use  for  the 
purpoees  of  the  perticular  program. 

NIH  means  the  National  Institutes  of 
Health  and  its  organizational 
components  that  award  grants. 

Nonprofit  as  applied  to  any  agency  or 
institution  means  an  agency  or 
institution  which  is  a  corporation  or  an 
association,  no  part  of  the  net  earnings 
of  which  inures  or  may  lawfully  inun 
to  the  benefit  of  any  private  shueholder 
or  individual. 

Project  means  the  particular 
construction  activity  which  is  supported 
by  a  grant  under  this  part. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  and  any 
official  to  whom  the  authority  involved 
may  be  delegated. 


|aSb4   lim»i»H|»llt»lipp»T 

In  order  to  be  eliglbla  far  a 
oooalructioa  grantunder  this  part,  the 
applicant  must: 

(a)  Be  a  pnhUc  or  private  noiqirofit 
agency  or  inatttution; 

(b)  fie  locitad  in  a  State,  the  District 
of  Columbia.  Puerto  Rioo,  the  Virgin 
Islands,  the  Canal  Zona.  Gupm. 
American  Samoa,  or  the  suocasaor 
Statea  <rf  the  Trust  Territary  of  the 
Pacific  Islands  (the  Federated  States  of 
Micronesia,  the  Repidilic  of  the 
Marshalllalands,  and  the  Republic  of 

Palau):  and 

(c)  Meet  any  additional  eligibiUt]; 
criteria  specified  in  the  appUcabIa 
proviaians  of  the  Act 


(3)Tte 


Applicatloos  far  construction  grants 
under  this  part  shall  be  made  in  audi 
fonn  and  at  such  times  aa  the  Secrstary 
mayqMcify. 

fSSbJB 


(a)  In  evaluating  and  q>proving 
applications  for  cons&uction  grants 
under  this  part,  the  Director  shall  take 
into  account  among  other  pertinent 
factors,  the  following:    • 

(1)  Tlie  priority  scene, 

(2)  The  ralevanoe  of  the  project  Car 
which  construction  is  proposed  to  the 
objectivea  and  prioritiaa  of  dw 
particular  statutory  program  under  the 
Act. 

(3)  The  scientific  merit  of  the  research 
program  activities  which  will  be  carried 
out  in  the  propoeed  fadli^r, 

(4)  The  scientific  or  pronssional 
standing  or  reputation  of  the  aj^licant 
and  of  its  exiting  or  propoeed  officers    . 
and  researdi  staff. 

(5)  The  availability,  by  affiliatian,  or 
other  association,  of  other  scientific  or 
health  personnel  and  facilities  to  the 
extent  necessary  to  carry  out  effectively 
the  program  propoeed  for  the  facility, 
including  ^e  adequacy  of  an  acceptable 
bicdiazard  control  md  containment 
propam  wdien  warranted, 

(6)  The  need  for  the  facility  and  iu 
totJsl  effects  on  similar  or  related 
f>riHti'»y  in  the  locale,  and  the  heed  to 
accomplish  appropriate  geographic 
distributi(m  of  similar  facilities,  and 

(7)  The  financial  need  of  the 
appUcant 

(d)  The  priority  score  of  the 
appUcation  ahall  be  based,  among  other 
pntinent  factiHS,  on  the  following 
criteria: 

(1)  The  scientific  merit  of  the  total 
program  and  its  component  parts  to  be 
carried  out  in  the  facility, 

(2)  The  administrative  and  leadership 
capd>ilities  of  the  appUcant's  officers 
and  staff. 


qfthaaftilliMM'i       ffi)Sah,1nm4m,at^kaagftavaK 


with  th«  ovarall  institutional 
(4) 


propani  and  fKilitiaa  1^  a* 
gaotfapfcic  araa>  mA  naHwi-wMa, 

(5)  Tto  naid  fcr  die  pto)adl  or 
additJoml  qpnca.  and 

(6)T)ippn)|aotcaat( 


f 

fin 


MWiMalpM 


(a)  Unlasi  otb«rwiae  apadllMl  hi 
aUttma.  the  nia  of  Federal  partkipftiQB 
in  » $oo»trocttdp  pw^Bct  auppartwl  ty  a 
parit  under  dda  part  iM^  not  banpore  ' 
ttanSOi 


datanaiBed  by  dio  Diiaolor,  asoDipt  diat 
wluu  tins  DliaclorniMU  good  canaafcff'. 
wahfing  dds  UnltatiaBi  dia  anonaC^ir ' 
dia  oonatniction  giant  may^  mdra  than 
50  paroant  of  tlkaneoaiaaiy  aUowihle 
coats  of  eonstiuctiaa. 

(b)  SvMact  10  pai^aph  (a)  of  this 
aaodoBt^  Otnctor  riiall  sot  tta  aolaal 
rate  of  IWanl  financial  pailiGipattan  in 
the  necaasaiy  alloMraUa  coataof 
oonatructiai  taking  into  considaratiaa 
themoataSacttvattaeofavaildde  ~^ 
Federal  ifunds  to  fhrthar  die  purpoees  (rf 
die  qif^caUe  proviaiona  of  the  Act 


(a)  Ite  ptntae  ahall  uae  die  facility 
(or  dat  pwtlsn  of  the  facility  8i9partBd 
bgr  a  grant  under  thia  part)  far  its 
originally  aatfaosiaBd  purpoaa  ao  long  aa 
needed  for  that  purpoaa,  imleas  diat 
grantee  obtains  advance  written 
qn»'ovalfiamjdia  Director  to  uae  the 
facility  fcr  anodier  pufpose^Uae  fcr- 
otharpurpoaeeahallbelfantedto,in    . 
oidarofptlasity: 

(1)  Pn^ads  or  {Hograma  Biqipaitad  by 
otlier  Federal  pants  or  i 


I  tha  iSreclartatnBAa  title  t»a 
ddrd  parte  aligible  undar  f  S2b.3  far 
continuad  uia.fcf  f»f1tV"'tiwd  pufprpin 

in  aocard«aba  widiMfagiMtt  M  f»^ 
(b)  of  d^s  aectiaik^an>voval  ia 
penniaaible  uBifar  the  Act  or  odksr 
Federal  statute  and  is  granted,  the  tenns' 
clfbt  tnnafai^duiJU  pioride  &at  die 

and  dhUgatioBstif  Iba  tiansfaiar  set 
farti  in  45  GFR  pwt  i4,  subpart  O,  or 
odiar  tasms  of  tha  grant 


NDi  mqr  mooitor  the  uae  of  each 
facility  conatnicted  with  funds  awarded 
under  ti^  part  to  oisure  ite  continued 
use  fcr  die  original  aiidiasized  reaeardi 
pumoae,  by  means  of  requesting 
periodic  facility  use  cerHflcationa  or 
repoita,  site  virits.  and  otlier  approprlMe 


(2)  Aqttvtdea  npt  supported  by  other 
Federd  granta  ar  aasiatancs  agraaaMota. 
but  wdioae  puzpoees  are  consistant  nrlth' 
those  of  the  legJslation  under  which  the 
(HirinallpaBt  was  made. 

(b)  The  Director,  in  determining 
whether  to  approve  an  ahamattve  use  of 
the  fadlity.  ahall  take  into  mnaJdamtion 
the  extent  to  adiidi: 

(1)  dia  fadUty  will  be  devoted  by  the 
grantee  IV  other  oamar  to  a  use- 
daacribad  in  pan«;mph  (aXD  or  (2)  of 
this  section;  or 

(2)  thareare  raaaooable  assurances 
that  far  the  remainder  of  dia  tiaeful  Bfe 
of  the  facility.  ahemativa&cUitiaB  not 
previously  wed  fcr  NIH  supportad 
reeeardi  vdll  be  utiliaed  fcr  diis  puipooB 
and  are  aubatantiany  equivalent  in 
nature  and  aodant  for  dssse  piizpoaiBS.  - 


(a)  fl.  duringHs  usaAiMifc.  if  fedtty 
supported  by  a  oonstmctian  grant  under 
diis  part  ceeaes  to  be  ueed^far  die 
parttcidar  btomodical  reaeardi  or 
training  purpoees  far  wfaidi  it  was 
constructed  (or  ahnnate  use  authorized 
Under  S  52h.7(a)).  or  the  grantee  aells  or 
deddes  to  sell  or  transfer  title  to  an 
endty  ineligibfe  for  a  grant  undw 
S  S2b.3.  the  pantee  diall  reipieet 
disposition  instructions  from  NOi 
Tlioae  instructions  %rill  {vovide  for  one 
^  die  following  ahematives: 

(1)  TltB  fedlity  mqr  be  add  and  the 
grantee  or  transfene  shall  pay  to  the 
United  Statea  an  amount  computed  by 
multiplying  the  Federal  share  of  the 
facility  times  ihe  proceeds  from  the  safe 
(after  HAAirriwg  ^  actual  and 
reesonahle  sellhig  and  fix-up  expenses, 
if  any,  from  the  sales  proceeds),  plus 
interMt,  if  sny.  as  may  be  allowed  by 
law.  Proper  sales  procedures  shall  be 
used  that  provide  fat  competition  to  the 
eodent  practicabfe  and  reeuh  in  the 
highest  poesibte  return. ' 

(2)  TfeuB  grantee  may  retain  titfe  and 
shall  pay  to  the  United  States  an  amount 
computed  by  multiplying  the  mariwt 
value  of  the  facility  by  the  Fednal  share 
of  the  facility. 

(3)  The  grantee  shall  tiansfar  the  titfe 
to  eidier  the  United  States  or  to  an 
eligibfe  non-FedBral  party  approved  by 
the  Director.  The  grantee  shaU  be 
eittitfed  to  be  paid  an  amount  computed 
by  multiplying  the  market  value  of  the 
facility  Ity  the  non>-Federal  share  of  the 
fadUty. 


fii)  TWtaPDsfanv  of  a  facffity  %rhich 
fe  scdd  or  tmsfaned.  or  die  owner  of  a 
fadlity  the  uaa  of  a^idi  haa  changed,  as 
described  in  paragraph  (a)  of  this 
secttoBr  duH  provide  the  Dfeactor 
wtitlSB  notice  of  the  aafe.  trsnafar.  or 
dmnga  not  later  than  30  days  from  the 
date  on  iKbkh  dia  aafe.  tiamhr,  or 
change  occurs. 

((^  The  Secretaty  may  n^vetfae 
noovaty  limits  of  die  Unitad  Stakes  set 
fcrdi  hi  paragraph  (a)  of  dife  section 
widi  rsqied  to  a  facUity  if  the  Secretaty 
dataiminas  dwt  there  fe  good  cause  for 
waiving  die  lighta  vrith  reaped  to  the 
partiwer  fad^.  hi  datarmining 
wdiather  dure  fe  good  cauae,  the 
Secretaty  shall  take  into  consideratimi 
the  extent  to  wdildi  (and'the  pantee  or 
transferee  provides  reaaonable 
assurances  diat): 

(1)  die  fadfity  vrill  be  utiUzad  for  die 
remainder  of  its  useful  life,  in  ordv  of 
prioritsr: 

(i)  Fw  other  health  reUtad  activities 
consistent  with  the  purpoees  of  one  or 
more  of  die  activitiee  of  the  awarding 
Institute  euthoriaed  under  titfe  IV  of  the 
Act, 

(iij  To  provide  training  or  instruction 
in  the  health  fields  fior  heelth 
pn^Bsdonafe  or  heelth  related 
infannatian  programa  fw  the  public,  or 

(iii)  Odier  heiddi  releted  purpoees 
condstent  with  ooae  or  more  purpoees 
authoaized  under  the  Act;  or, 

(2)  fadlitiee  of  substantially 
oorapanUe  value  or  utility  will  be 
utdiaed  for  the  remainder  of  the 
facility's  usefal  Ufa  to  any  out  die 
biomedical  reaeardi  or  trailing  purpose 
far  which  the  grant  was  awarded. 
Alternative  fadlitiws  (and  the  grantee) 

'  shsfl  be  subject  to  the  same  use 
obligation  and  the  odier  requirements 
impoeed  on  the  pantee  by  Uife  pert 

(d)  The  right  of  recovety  of  the  United 
States  set  firath  in  paragrairii  (a)  of  this 
sacti<m  shall  not  prior  to  jud^;mmit 
constituts  a  lien  on  any  facility  widi 
rsmect  to  whidi  funds  love  been  paid 
under  thfe  part 

(e)  Any  amount  recovered  under  this 
section  will  be  pud  to  the  awardhig 
institute  for  di^tositian  as  required  by 
few. 

f8lb.10  Whatarathetermaand 
lofaaiafdaT 


In  addition  to  any  other  requirement 
impoaed  by  few  or  determined  by  the 
Director  to  be  reasonably  necesssty  with 
respect  to  any  peiticular  grant  to  fulfill  - 
the  purposes  (^  the  grant,  each 
construction  grant  ^all  be  subject  to  the 
terms  and  conditions,  and  the  grantee 
shall  provide  the  assurances,  required 
by  this  secti(m,  supported  by  such 
documentation  as  the  Dirsctw  may 
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(a)  ncic.TWiit  tlM  appttcuit  hM  a  fse 
riapl*  or  Midi  mhar  MUto  or  inlMMt  ia. 
tt*  ite.  indudkig  Moaamy  eaMnuiita 
and  li^H-of-way  aulBdaal  to  aaiura  for 
thaeadmatad  uaeftil  Ufa  of  fta  iKility, 
aa  datamdnad  by  te  Diractor. 
undiatttAad  uaa  and  poaaanion  far  the 
pmpoaa  <rf  tha  cooatnictfan  and 
opatatfamoftha  fadUty. 

tt>)  Mim  andtpedfkxtMta.  That 
qtproval  by  tha  Divactor  of  the  final 
woddng  diawinga,  tpadflcatiopa.  and 
roal  aaMmata  ahall  ba  obtainodbdbre 
tha  pR^act  ia  advattiaad  or  placed  on 
tho  madcat  for  biddina.  The  approval 
ahall  indoda  a  datadUnation  ^  the 
Dliactor  dwt  die  final  plana  and 
BMciflcatlooa  ounlknui  to  the  minimum 
atandaidr  of  oonatmctioii  and 
eqaipmaot  aa  aet  forth  in  §  5^12  of  this 

part. 

(c)  MocotfcM  oaaMonoa.  That  in  the 
caaa  of  a  puhUc  applicant  with  an 
approved  protect  whidi  involve*  the 
diaplawnent  of  pataona  or  buaineaaea 
on  or  aftv  January  4, 1971.  the 
apfriicanl  will  comply  witib  the 
proviaiana  of  the  Unifcan  Relocation 
Aaaialaaoe  and  Real  Property 
Acgnidtinn  PDUciM  Act  of  1970  (42 
U^C  4801  at  aeq.)  and  the  applicable 
tafwlartwta  iaaaad  undw  that  Act  (45 
CFkjMDtlS).- 

wAppimal  afchangfiB  in  aatimalied 
coat  That  the  ^plicani  will  not  enter 
into  any  oonitiuctiott  contract  or 
oootiacta  for  the  protect  or  a  part 
diaraof.  die  coat  of  v^ch  is  in  exoaaa  of 
the  eattanated  coat  qiipiovad  in  the  terms 
of  an  aivttd  for  that  portion  of  the  work 
covarod  by  the  plans  and  qpedficatians. 
without  the  jvior  approval  of  the 

DIVBClfV* 

M  Compl0ttoa  ntponaMtity.  That  the 
applicant  will  conatruct  the  i»oiect.  or 
cauae  it  to  be  cooatructad,  to  final 
coBpIation  in  accordance  with  the  grant 
applicdicm.  the  terms  of  award,  and  the 
q>TOOved  plans  and  spedfications. 

0)  CooMtxuction  inspecUan.  Prior  to 
the  start  of  construction,  the  grantee 
ahall  submit  an  amnoved  copy  of  the 
ooaatraction  schedule  (critiol  path 
method)  to  die  Director. 

(g)  Ganatmction  oianageaient  That, 
the  ai^Ucant  will  provide  and  maintain 
compatant  and  adaquate  cop^ruc^p6 
management  aervioea  for  ina{iecBai  at 
the  coBstructioD  sita  to  ensara  that  the 
oompleled  work  oonfonns  With  the 


wffl 

abo  inchada  dally  ooaatoadkialogB  and 
monthfy  status  taports  vAloh  wlQ  be 
DMiMdBBd  at  th»)ob  aiW  atod  shall  be 
aiAmitted  to  the  Diractor  at  thttfma  and 
in  the  fionn  and  mannar^a  theDirecler 
may  pieacribe. 

(h)  Mm-Faiilara/ sAoiv.  T%at  suffident 
fimda  are  available  to  m«et  the  non- 
Federal  share  of  the  coats  of 
conatructing  the  fiKitfty. 

(i)  Fuads  for  operation.  That  sufficient 
funds  win  be  avaUahle  wdien 
constnictiiaa  la  coaplelad  far  eSactive 
uae  of  the  hdUty  far  the  purpoeee  for 
wdiich  it  ia  being  cottstnictad 

0)  bupectioa.  That  the  Director  apd 
the  Director's  lepieaen^tivea  diall  have 
acceaa  at  all  reaaiDnd>le  times  to  all  %Mrii 
during  any  ataga  of  construction  and  the 
contractor  shall  provide  fxap&t  fadHtiea 
for  diis  access  and  in^ectioa. 

(k)  AccftMil^Uty  to  handicapped.  That 
die  fadllM  shall  be  daaigoM  to  coaip]y 
widi  the  Federal  AcceaaibOity  Standarda 
(41 CPR  subpart  101-19.0).  aa  modified 
by  other  t^n^mwA*.  p— arrfl>«<i  bv  the 
Director  or  the  Administrator  of  Ganaral 
Servicaa.  The  a|^licant  %vill  be 
reqponaible  for  conduct^  inapediwis 
to  inaure  complianoa  with  thea*    , 
spedficatioas  by  the  contractor.  ' 

(1)  Afotice  o/Fedara/ /fitarsst  The 
grantee  aiiall  record  a  Notice  of  Pedanl 
Interaat  in  the  aqppropriata  ofBdal 
records  of  the  luriadlction  in  whidi  the 
propaity  is  looted. 

tm)  Title  Umuance.  Hm  pantae  akaU 
purdhaae  a  title  inagwnnw  policy  unleaa 
a  legal  opinion  baa  been  provided 
which  oeitiflea  that  the  pantae 
inatitutian  has  fae  simple  title  to  the  site 
free  and  dear  of  all  linis.  aaaaaBants, 
righta-of-way.  and  any  olhir  adverae 
intareats  which  would  encumber  the 
profect  A  waiver  to  this  requiraqMOt 
may  be  obtained  if  the  grantee  is 
adamietely  self-insured  against  the  risks 
involved. 

(n)  Phyncal  deetntction  ineurance.  At 
the  time  construction  is  oompletad  or  at 
the  time  of  beneficial  occupvicy, 
wdiichever  comes  fint.  the  grantee  shall 
purdiaaa  an  inauranoa  poliqr  widdi 
insures  the  facility  at  the  full  ^tpraiaed 
value  of  the  property  using  State  . .-.  :<  <- 
certified  appraiaats.  The  insurandir 
policy  muat  protect  the  property  from 
total  or  partial  physical  de^rudion  and 
must  be  maintained  ttrou^out  the 
period  of  Federal  interest  A  waiver  to 
this  raquiremoit  may  be  obtained  if  the 
grantee  is  adequately  aelf-inaured 
against  the  risks  involved. 
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laadAdoPtotheotherraqulramenta 
of  this  paHUtbifieXkniiog  raquitamaolk 
are  qn>lkadda  to  the  acquisition  and 
modamiatlon  ofeddating  fadlidea. 

(a)  Mnimiun  sfondtfdsfl^ 
canatroctioBinidiayiffimanf  A 
detaminafion  by  the  Director  diat  the 
facility  codlHma  (or  upon  qonudatton  of 
any  naceaauy  coaaduclion  win 
oonfionn)  to  the  minimum  standarda  of 
obnatnidiQa  and  eqniplnant  aa  aet  foidi 
in  S  S2b.l2  of  thia  |wrt.  shall  he  obtdiwd 
before  entering  into  a  final  or 
uncooditianal  oontnpt  far  dm 
aoquiaition  and/or  ramodeHng  of 
fadlttiea.  Whara  the  Oiiectdr  finda  diat 

oonatTMCtioo  or  aquifnaent  wrould  be 
consistent  with  tha  puipoaea  (rf  die 
aw>licable  aacdon  of  the  Ad  undar 
ndiich  the  aoquiaition  ia  aupportad,  the 
Director  may  authori»  the  eagaptjana 
or  modificationa. 

(b)  £sttiniita(f  cbat  o^^ngujsfliofl  and 
nmodeUng:  SoltabtlitfvffacUity.  Each 
appUcatioli  for  a  project  invohringdw    . 
aoqidaftian  ofexMng  fadUtiea  ahaD 
indude  in  die  detailed  eadmatea  of  die 
ooata  of  dw  proiact.  the  ceat  of  acquiring 
dieee  fadUttea,  and  any  coat  of 
remodeliag,  renovating  or  aHaring  the 
fbdlitfaa  to  aarve  dw  purpoaea  for  fi^iidi 
they  are  aoqpdied.  Tlie  application  shall 
damonatraaa  to  the  satiafacdoD  of  die 
Director  that  dM  arddtedund. 
mechanical,  eledrical.  fdumbing. 
structural,  nd  other  partiDaat  iaatursa 
of  the  fadlity,  aa  nodiflod  by  any 
propoaed  agqM^aion.  remodeling, 
renovation,  or  ahantion.  will  be  dearly 
suitaUa  for  die  purpoeee  of  the 
qiplicable  secdons  of  the  Act 

(c)  Bono /kla  ao/e.  Grant  awards  far 
die  aoq^tion  of  apdatfaig  fKdlitiaaahaU 
be  aubiect  to  die  condition  that  the 
acquiddoo  conadtutaaa  bona  fide  sale 
invtdving  an  actual  ooat  to  the  iqppUcant 
and  will  raault  in  additlaiMl  or 
improved  fadlitiea  for  puzpoaea  of  the 
applicable  profvidoos  of  tlw  Act    .  . 

(d)  FadMy  wfiidi  Aos /Mvwfbuaf^ 
lecatfved  o  Fedaraf  grant  No  grant  for 
the  aoquiddon  or  modemization  (^a 
facility  which  baa  previously  racdved  • 
Federd  grant  for  conatructton. 
aoquiddon.  or  equipment  shall  serve 
dther  to  reduce  or  restrict  the  lidiUity , 
of  the  applicant  or  any  other  tzansfisAir 
or  tranafaree  from  any  obUgadon  of 
accountability  impoeod  by  the  Federal 
Govaniment  by  reaaoo  of  tl»  prior  grant. 


In  additiffli  tft  hdng  iwljjBTt  tn  nthar 
ragulatiana  and  poUdta  iaiw><d*0.  M^ 
S52bil4.  Um  ataadaidaaftfarthiBtttila 
aedion  kavt  bstt  ilelaiiiilijiad  by  ^fK^  - 

raquirattants  fel  ujuatrueliia^  fnd 
equtomant,  |««*ixu^ifw'  fbiHyKWBW^Wt  • 
raniiodeliug,  aauovalion,  or  aitaffHoji  of  - 
inri«Hi^ffimti«ifM«  fonA  thoaa  s^aiidanb 
as  nayW  awwiuled,  or  a«gr>aviaiMia  or 
suooaaaora  of  tbaae  atandaida.  dull 
apply  td  aUfrajads  far  whkhfitead 
Mdatttioe  ia  ra^iuMiadiinaUrtk*  " 
qiplicable  aadiaas  of  the  AtiL  In 
accoidattoa  widi  5  VS.C.  S82(aXl).  die 
pnblicafioiw  to  whidi  refHonoa  ia  made 
Li  tUa  aecdao.  unkaa  otharvHsa 
indicated,  are  hereby  inooqnnlad  by 
rafwenoB  and  made  «  part  wdi». 
ragttladfna  ia  dda  pact  The  Otreclar 
may  far  ipood  cauae  ahown  qinofva 
plttw  aqd  nadflcattoBS  wdikai  contafai 
deviadananamdMiaquiiamenla      ;^ 
iwaaciibtal,tf theOfradoriasatiaBed  ~ 
thd  the  purpoeee  of  thaiaqdraaiaata 
havebeanlulllUBd.  la  addition  to  theee 
gaquinMnanta,  eadi  pw^ad  ahafl  meat 
the  raquirementa  of  State  and/or  local 
codes  and  ordinanoaa  relating  to 
cmatru^tion. 

(a)  JMandotaiy  design  and 
cnnstnidion  sfandoKifc  Tte  fadlity 
deaign  mid  oonatrucdon  ahall  eompty 
with  the  foUowlnaatandarda: 

(1)  "Guidellnealbr  Canatrocdoo  and 
Bquhmumt  for  Hoqdtal  and  Madicd 
PadUtiaB'*  (currant  edidon).  AoMriean 
finadtute  of  Axddteds,  17M  New  York 
Avenue.  NW..  Washington.  DC  20006. 

(2)  "Laboratoriea  Chapter.  Amarican 
Sodaty  of  Haming.  Rafrigaratfaig  and  Air 
Conditioning  En^ieers  U'^SHRAB) 
Handbook"  (currant  edition).  ASMRAE. 
1791  TulUe  Circle,  NE..  Atlanta.  Georgia 
30329. 

(3)  "Ubifann  Federal  Aiooeadbtlity 
Standards."  Pedanl  Standard  795 
(curmt  edition).  General  Servioea 
Adminiatration. 

(4)  Seiandc  aafaty  for  fedanUy 
msirted  conatructton— Earthqnaha 
HaardaRBdudionActofl977,aa  . 
amended  (42  U.S.C  7701  d  aeq.)  and 
Executive  Order  12699.  "Setamic  Safsty 
of  Fedeml  and  Fedvally  Aaaisted  or 
Regulatad  New  Building  Constradion." 
dated  January  5. 1990.  The  Executive 
Order  raquirea  diat.  eflective  January  5, 
1993.  now  fedacally  aasiated  or 
r^ulated  buildingr  aw  to  be  deaigped 
and  ccmatrudad  uaing  appropriate 
aeiamic  atandarda.  The  Ideat  edition  <tf 
the  model  oodea  Hated  below  provide  a 
levd  of  seiamic  aafaty  that  ta  condderad 
appropriate  for  imnlementing  E.O. 
12609  and  are  applicable  to  ul  fadarally 
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(14)  "Uboaalory  VanlUadon" 
atandarda.  ANSI/AIHA  (current  edition). 

(15)  'Dadpi  Pfriicy  and  Guidelinea" 
(currant  edition),  Diviaion  of 
mifllniwiiiintServicea.  Nationd  Inatitutea 
ofHaahfa. 

(b)  (Raawedl 
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codealadiairantlraty.widioat  /^  >. 
aignillcBnt  ravlafana  in  the  diraoHte-of ' 


(i)  1991  Interaationd  Confafanaa  of 
Building  QOIdala  (KSO)  UnifoRtt 
Bnildi^Code:  - 

(U)  1992  Supplement  to  the  Buihiing 
OOdala  and  Code  Adndidatratan 
bitanmiond  (BOCA)  Nationd  Building 
Code; 

(iU)  1992  Amendments  to  dm 
Southern  Building  Code  Concern 
(SBOQ  Standard  BuildingCode;  and 

(iv)  "Racommanded  Li£ntd  Force 
RequiranRnto  and  Commsaitary"  of  the  . 
Seiamology  Committee,  Structuxd 
RngtnaefaAsaodationofCalifoniia.  '.^^ 

(5)  "Ufa  Safaty  Code"  (cunent 
edition).  Nationd  Plra  Protection 
Asaoddion  (NFPA)  Publication  101. 
NFPA.  1  Battmymardi  Puk,  Quincy; 
Maaaachusette  02269. 

(6)  "Standarda  cm  Fin  Protection  far 
Laboratoites.  Using  Chemicals"  (current 
edition).  Nationd  Fire  Protection 
Aaaodation  (NFPA)  fublication  No.  45. 
NFPA,  1  Batteiymarch  Paric  Quincy, 
Maaaadiuaetta  02209. 

(7)  "Prudent  Practices  far  Handling 
HuEudous  Chemicab  in  LdNuatoriea." 
(Nationd  Academy  Press  (1981)) 
Nationd  Reaearch  Council.  2001 
Wisconsin  Avenue,  NW..  Washington. 
DC  20007. 

(8)  "Nationd  Sanitatitm  Foundatitm 
Stanidard  Na  49  for  Class  n  (Laminar 
Flow)  Biohazard  Cabinetry"  (cumnt 
edititm).  Nationd  Sanitatim 
Foundation  (NSF).  3475  Plymouth 
Road.  P.O.  Box  1468.  Ann  Arbor. 
KUt^igan  48106. 

(9)  'Industrid  Ventilation"  (currmt 
edttion).  American  Confarence  of 
Govemmentd  Industrid  Hygieniste. 
6500  (Henwood  Avenue.  CindnnaH. 
Cftio  45211. 

(10)  "Haehh  Care  Facilities 
Handbook"  (curred  editicm).  Nationd 
Fire  Protection  Association,  1 
Batteiymadi  Park.  Quincy, 
Massadiuaetta  02269. 

(11)  "Standards  for  Nonflammable 
Medicd  Gas  Systema"  (cuitmt  editicm). 
Ndiond  Fire  Protection  Aaaodation 
(NFPA)  Publication  No.  99.  NFPA,  1 
Batter]^nan:h  Park.  Quincy, 
MasMchusette  02269. 

(12)  "Nationd  Electric  Code"  (current 
edition).  Nationd  Fire  Protection 
Aaaodation  (NFPA)  Publication  No.  70. 
NFPA,  1  Batteiymardi  Park.  Quincy,' 
Kfassachuaetts  02269. 

(13)  "Guide  for  the  Care  and  Use  of 
LdxtnOory  Animals"  (cunent  edition). 
IXIHS  Publication  No.  (Nffi)  85-23. 
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The  Director  may  with  raapect  to  any 
grant  iward  faapoae  additional 
oonditiona  oondatent  -widi  the 
regulations  of  this  part  prior  to  or  at  the 
timie  of  any  award  when  in  die 
Director's  {udgment  the  conditions  are 
neceaaary  to  aaanre  or  protect 
advancement  of  the  approved  ino)ed. 
the  purpoaes  of  the  applicable 
providons  of  tiie  Act,  or  the 
conservation  of  grant  funds. 
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Severd  other  Faderd  raguletions  and 
pohdea  apply  to  grants  under  this  pert 
Theee  inciuifa,  but  are  not  noca  warily 
limited  to: 

It)  Regulations. 

9  CFR  put  3^T-^Anioul  weUna;  ttsndards. 
29  CFR  part  1910— Ooo^Mtional  safirty  uul 

hsddi  studards:  S  191Q.145&— 

Oocupatkmd  axposura  to  hazaidooa 

dwndcsls  in  laboratoriat. 
36  CFR  part  1180— Minimum  guidalizMS  and 

wquiwrnants  far  aocaMibla  design. 
42  CFR  part  SO.  subpart  A— Ratponsfbility  of 

PHSawardee  and  applicant  institutians  far 

dsaling  widi  and  rsporting  possibk 

misooodoct  in  sdaDca. 
42  CFR  part  50.  subpart  D—Pdilic  Healtli 

Sarvioa  ^ant  appadi  prooadun. 
45  CPR  part  16— l4oosduret  of  tba 

Dapartmental  (kant  Appeals  Board. 
45  CPR  part  40    Protection  of  human 

Mibiecti. 
45  CFR  part  74— AdministFStion  of  grants. 
45  CPR  part  75 — Infannd  giant  uppmk 

pracaduTM. 
49  CFR  part  76— Govarnmentwida  defaaiment 

and  sospanakm  (noiq>racurBnMnt)  and 

govenunantwida  nquirementi  for  dnig- 

naa  woricplace  grants). 
45  CFR  part  80— NoodiacriiniiiatioB  under 

pfOgiams  raoeiving  Fadanl  aHistanca 

diroi^  the  Deparanent  dHsdth  and 

Human  Services    sflectuation  of  titia  VI  of 

the  Qvil  Rights  Act  of  1964. 
45  CPR  part  81— Pracdoe  and  prooadun  for 

haaringt  under  part  80  of  this  title. 
45  CPR  part  84 — NondiBcrimination  on  tlie 

basis  of  handicap  in  programs  and 

activitias  laceiving  Fedml  financial 

assistance. 
45  CFR  part  86— Nondiscrimination  on  the 

basis  of  sex  in  education  programs  and 

activities  rsceiving  or  benefiting  from 

Padard  finandal  assistance.  - 
45  CFR  part  91-^londiscriminatioa  on  the 

buis  of  age  in  HHS  programs  or  activities 

isoaiving  Federal  financial  assistance. 
45  Cni  part  93 — New  restrictions  on 

lobbying. 
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(l)flflt  ia969(M«r  7. 19e6>r-MH 
GuidalfaM  far  RMMidt  tavohing 
RMonUaMt  DNA  MolaculBS.  (Note: 
ttis  poiknr  is  n^btact  to  diaagM.  and 
interaited  pteMXW  Aadd  cotfact  ttw 
OfBoa  of  RMOobivHit  DNA  ActivttiM. 
Nm.  Soiii  323. 9006  Bxecattw  Blvd.. 
MSC70S2.  BETHESDA.  MD  20992- 
7092  (301-498-9938:  not  ■  toU-frw 
numbar)  to  obtain  thacuzmrt  vairsion 
and  aiqr  amandmants.  Hwio  mqr  bo  a 
diHga  far  matarials  novidad] 

(2)  59  FR 14509  (Maicfa  28. 1994)— 
WHGuViHHnaaopthelDclnaionof 
Woman  aqd  Mnoritiaa  aa  Subiacts  in 
dinical  Raaeaicfa.  (NotK  tbia  poUqr  is 
aubfact  to  diangaa.  and  intaraalod 
paraoaa'alMNiId  contiGt  dw  Offioa  of 
Bmaidi  on  Woown'a  Haakh.  NH. 
Room  291.  Building  1.  MSC  0161. 
BETHBSDA.  MD  20892-0161  (301-402- 
1770:  not  a  tidl-frao  numbar)  to  obtain 
die  GUirant  voraion  and  any 
amandnieota.  Tliara  may  ba  a  cbaiga  for 
materialapravidad.) 

(3) 'TuWc  Haattb  Swioa  Policy  on 
Humana  Cara  and  Uae  of  Laboratory 
Animala."  Office  far  Protection  from 
Raaaan^  Rlaka.  NIH  Pteviaed  September 


1995 


tfaeOflloe 
Haka.  NIH.  Suite  3B01. 9100 
Bxaeutive  Blvd..  MSC  7507, 
ROCKVILLE.  MD  2095»-7507  (391- 
498-7008;iiot  a  tdl-fkee  nnmbei)  to 
obtain  ^M  ottvant  varaien  and  any 
amandmants.  Tliam  may  be  a  dittga  far 
matMials  pnnrided.1 

(4)  1W  <kanto  Policy  Statamnt.'* 
DHHS  Pubttcation  No.  (QA8H)  94- 
50.000  (lev.)  AptU  1. 1904.  [Note:  diis 
policy  is  subjject  to  changes,  and 
intaraated  penoDB  should  oooteot  the 
Ckanta  PoUc^  Branch,  CASH,  Room 
17A45,  ParUawn  Building.  5600  Plshan 
Lane,  Rockville.  MD  20857  (301-443- 
1874:  not  a  t(^frae  number)  to  obtain 
the  currant  veraioa  and  any 
ammdments.  There  may  be  a  dtarga  for 
materials  provided.] 

(5)"BioMfaty  in  Kficiobialogical  and 
Biomedical  Laboratoriea."  Centers  for 
Diseaaa  Control  and  Preventian  (CDCP). 
DHHS  Publicatioo  No.  (CDC)  88^4395. 
(Note:  this  policy  is  subject  to  diangea, 
md  intaraated  parsons  mould  contact 
the  Dtviaion  of  Safaty,  Occup^onal 
SdMy  and  Health  Bondi.  NIH.  Room 
3K04, 13  Soudi  Drive.  MSC  5760. 
BCTHESDA.  MD  20992-S790  (301-498^ 
2960;  not  a  toll-feae  number)  to  obtain 


.  Tbara  maylie  a  diaift  far 
matesUa  provided.)  - 
(8)  "NIH  GukMiBea  far  the 

CaidiM«ena."DHHSPubUcadanNa     . 
(NIH)  81-2385,  (Note:  this  pcdicy  is 
subfect  to  cfawoaa,  and  intereated 
paraona  dtoimoontact  the  Oiviaion  of 
Safety.  Oocupotioaal  Safety  and  Health 
Branch.  NDi  Room  3K04, 13  Sdnth 
Ddve.  MSC  S790,  BETHBSDA,  MD 
2089»-5780  (301-49(1^2980:  not  a  toll- 
free  numbar)  to  obtain  the  currant 
varafan  and  waj  amendmanta.  There 
may  be  a  charge  far  materials  provided.) 

(7)  "Guide  far  the  Care  and  Uae  of 
Laboratory  Animals.'*  DHHS  Publication 
Na  (NIH)  86-23.  Office  for  Protection 
from  Reaaorch  Risks.  NIH  (Revised 
Septambar  1988).  (Note:  this  policy  is 
sub)act  to'diangaa.  and  intaieated 
paraoM  dumld  contact  the  Office  for 
Protection  from  Reaaaich  Riaks.  NIH, 
Suite  3B01. 6100  Executive  Uvd..  MSC 
7507.  ROCKVILLB.  MD  20852-7507 
(301-498-7005;  not  a  toll-free  number) 
to  obtain  the  current  veraioa  and  any 
amendments.  There  may  be  a  charge  ftv 
materials  inovidedil 
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OEHMmOiT  OF  BAtCAVOH 


PtraoiMMl  for  th9  EducflHon 


oUnHwrliwIt 


MOtcy:  Dspartment  of  Educaticm. 
i>CtlOli;  Notice  of  waivar.. 

tUMMARV:  The  Secretaiy  waives  the 
requiiements  in  EDGAR  at  34  CFR 
75.261(a)  that  ganenlly  prohibit  {^ofect 
extenaiona  that  involve  the  additiooal 
oblig^oo  of  Federal  funds.  The 
Set^taiy  wraives  this  EDGAR 
requinment  &v  the  National  Center  for 
Minority  Special  Education  Research 
and  Oubeach.  and  the  Outreadi 
Alliance  2000  Project  The  Secretary 
will,  issue  continuati<ni  awards  to  both 
Centers  in  order  to  ensure  the  most 
efficient  use  of  Federal  funds. 
EFFECTIVE  DATE:  This  waiver  takes  efiisct 
on  August  7, 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Linda  Glidewell.  telephone:  (202)  205- 
9099.  or  Victoria  Ware,  telephone:  (202) 
205-6687.  U.S.  Department  of 
Educaticm.  600  Independence  Avenue. 
SW.  Wellington.  DC  20202-2641. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
may  call  the  Fednal  Information  Relay   - 
Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  pjn..  Eastern  time. 
M<mday  through  Friday. 
SUPPLOIENTARV  INFORMATION:  On  July 
19. 1991,  the  Department  issued  a 
Notice  Inviting  Applications  for  New 
Awards  under  the  Training  Personnel 
for  the  Education  of  Individuals  With 
Disabilities  for  Fiscal  Year  1991.  In  this 
notice,  the  Dq>artment  announced  that 
it  would  make  two  awards  for  up  to  48 
months  pursuant  to  section  6lO(j)(2)(C) 
of  the  Individuals  With  Disabilities 
Education  Act  (IDEA),  which  directed 
the  Secretary  to  develop  and  implement 
a  plan  for  providing  outreach  services  to 
minority  entities  and  underrefwesented 


populations  to  assist  them  in  /^ 

participating  more  fiilly  in  the 
discretionary  grant  programs  authorized 
in  Parts  C  through  G  of  IDEA. 

Specifically,  the  Secretary  advised 
that  the  Department  would  fund  two 
Centers,  one  to  provide  technical 
assistance  to  the  agencies,  intftutions. 
organizations,  and  poptilations 
identified  by  Congress  seeking  grant 
support  for  personnel  prepofraon  (Part 
D  of  the  Act).  The  other  Center  was 
designed  to  provide  technical  astistanoe 
to  the  targeted  entities  and  popul^ions 
seddng  support  for  research  and  the 
other  Ktivities  authwized  in  Parts  C,  E. 
F,  and  G  of  the  Act.  The  EDGAR 
selection  criteria  were  used  in  making 
the  8electi<Hi. 

The  grant  periods  have  Mided  for  the 
two  CoDters,  which  are  currently 
expending  the  balance  of  their  fiscal 
year  1994  funds  to  carry  out  approved 
project  activities.  In  order  to  conduct 
die  section  610()K2)(C)  plan  activities 
with  fiscal  year  1995  suppott,lt  is 
necessary  to  either  recompete  the 
projects  fat  one  year  or  to  issue 
continuation  awards  to  the  existing 
grantees. 

Based  upon  the  following  tadon,  the 
Departmmt  believes  it  makee  the  moat 
programmatic  sense  and  is  the  moat 
efficient  use  of  Federal  funds  to  issue 
continuation  awards.  However,  to  do  so. 
the  Department  must  waive  the 
requirements  in  EDGAR  at  34  CFR 
75.261(a)  that  goaerally  prohibit  project 
extensions  that  involve  tiie  additional 
obligation  of  Federal  funds. 


If  the  Department  had  to  recompete 
these  multi-year  outreach  Colters  this 
year,  the  Department  weidd  wastefiilly 
expend  resources  for  a  program  that 
might  not  be  reauthorized.  If  die 
program  is  reauthorized,  it  may  contain 
substantially  different  prograinmatic 


requirements.  Sudi  changes  would 
require  the  Department  to  recompete  the 
projects  one  year  later  based  on  the  new 


PiMic  Camnent 

On  ^pill  14. 1995.  (he  Secretary 
puUished  a  nodoe  of  prtqiosed  waiver 
for  the  two  centers  in  the  Federal 
■aglatof  (60  FR 19152).  hi  the  notice  of 
proposed  waiver  the  Secretary  invited 
puUic  comments.  The  Sacretary  did  not 
receive  any  comments. 

Wahrer 

Based  on  the  response  to  the  notice  of 
proposed  waiver,  the  Secretary  waives 
the  application  of  34  CFR  75.261(a)  to 
the  Part  D  Center  authmized  under  Parts 
C,  E.  F.  and  G  of  the  IDEA.  Thus,  the 
Departmmt  will  issue  one-year 
continuation  awards  to  the  current 
grantees  that  meet  the  standards  for 
continuation  in  34  CFR  75.253  and,  if 
reauthorization  is  delayed  past  the  date 
needed  to  conduct  a  competition  for  FY 
1996  funds,  die  Department  will  extend 
the  projects  fen'  a  second-year 
continuation  award,  if  the  current 
grantees  meet  the  standards  for 
continuation  awards  in  34  CFR  75.253. 

Paperworic  Redaction  Act  of  1080 

This  waiver  has  been  examined  undor 
the  Paperwork  Reduction  Act  of  1980 
and  has  been  fmmd  to  contain  no 
information  collection  requirements. 

(Catalog  of  Federal  Domastic  Assiatance 
Number  84.029,  Training  Pnaoonel  for  the 
Education  of  Individuals  With  Disabilities.) 

Dated:  June  29. 1995. 
Judith  E.  Hsusunuit 

AssiBtant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  9&-16477  Filed  7-5-95;  8:45  am] 
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MANAQEMENT  AGENCY 
44CmPwt66 


Flood  HBMd  DtlHiiiliMtfon 


Aamcr.  Fedend  Emeigepqr 

Mmasenient  Agenqr  (FEMA). 

ACnOW;  Final  rule. 

•UMMARY:  This  final  rule  establishas  a 
standard  fonn  fior  detnmining  whether 
a  building  or  moUle  home  is  located 
within  an  identified  Special  Flood 
Haaid  Area  (SFHA).  whether  flood 
inauiance  is  required,  and  whether 
iMleral  flood  insurance  is  available.  Use 
of  this  Conn  will  help  ensure  that 
required  flood  insurance  ooversm  is 
purdiased  for  buildings  and  UKwile 
homes  looted  in  SFHAs,  and  will  help 
fsderal  entities  for  lending  regulation  in 
assuring  compliance  with  these 
purchase  requirements. 
ffFtCnVE  date:  July  B.  1995. 
TOR  raRTHn  ■gOWMATION  OONTACT: 
Michael  K.  Buckley.  ?£..  C3iief.  Hasard 
Identification  Branch.  Mitigation 
Directorate.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2756. 
or  by  facsimile  at  (202)  646-4596  (not 
toll-free  calls). 

SUmiMBlTAIIY  MRMIATKM:  As  part  of 
its  implementation  of  the  National 
Flood  Insurance  Refonn  Act  of  1994 
(NFIRA),  FEMA  published  a  proposed 
rule  (60  FR 17758.  Anril  7. 1995)  to 
establish  a  standard  farm  for 
determining  whether  a  building  or 
mobile  home  is  located  within  an 
identified  Special  Flood  Hazard  Area 
(SFHA).  if  flood  insurance  is  reqiiired. 
and  if  federal  flood  insurance  is 
availsble.  The  comment  period  ended 
officially. on  May  8. 1995:  however,  we 
considered  comments  received  by  May 
12. 1995.  in  our  preparation  of  this  filial 
rale. 

This  final  rule  addresses  FEMA's 
requirement  under  42  U.S.C  4012a(b)  to 
develop  the  Standard  Flood  Hazard 
Determination  Form  (SFHDF).  and 
provides  information  on  completing  the 
form.  The  regulating  agencies'  rule 
regsrding  use  of  the  fonn  is  published 
today  in  this  issue  of  the  Federal 


We  received  conunents  from  98 
individuals  frosa  34  states,  as  follows: 
77  lenders,  idne  trade  associations,  nine 
map  determinatifm  companies,  one 
secondary  market  organization,  one 
federal  agency  representative,  and  one 
unknown  (no  return  address  or 
signature  provided).  Six  respondents 


provided  a  geuaral  mmmrnit  concurrfiig 
wift  oie  piopOaad  nnn.  Sawantean 
respondents  indicated  that^My  wai9 
gsnsrallyt^poaedtothefann.andlZ  , 
respondents  indicated  that  the  propoaad 
Com  would  create  an  added  cost  or 
burden. 

The  ianies  receiving  the  most  number 
of  oonunents  were  requests  for  the     - 
addftion  of  boirawar  infanoadon  (25 
commenta),  requeals  to  allow  kodan 
mote  fkodbility  (21  oonunents), 

itwitMnmntn  r^y rdlifig  tlm  worfing  of  the 

amount  of  required  flood  insurance  (21 
comments),  and  cnmrnents  on  the  fcnn's 
fannat(22  commenU).  FEMA  net  with 
die  federal  entities  for  lending 
regulatitm  and  asked  for  their  guidance 
on  these  issues  as  part  of  the 
preparaticm  of  this  final  rule.  Our 
responses  to  the  comments  are  based  on 
our  interpretation  of  FEMA's  authority 
underthe  NFIRA  and  on  the  guidance 
from  the  federal  entities  for  lending 
regulation. 

We  summariae  below  the  comments 
we  received  end  our  respmae  to  them. 

Pnipose  of  the  Forai 

Additional  bonvwar  infonnation.  We 
received  many  comments  addng  that  we 
add  more  information  to  the  farm,  such 
as  borrower  inftHmaticHi.  bonower 
signature,  currant  owner's  name, 
lender's  signature,  life  of  loan  coverage, 
property  identification  number,  fee 
charged  for  determination,  loan  amount, 
age  of  structure,  base  flood  elevati<m, 
insurance  policy  informaticm.  etc. 

Response.  The  SFHDF  wiU  be 
completed  for  every  loan.  We  chose  to 
keep  it  as  brief  and  concise  as  poasiUe. 
In  general,  we  did  not  include  on  the 
form  additional  items  such  as  borrower 
notification,  which  will  impact  a  small 
pocentage  of  loans.  However,  we  did 
create  a  space  labeled  "Loen  Identifier," 
which  the  lender  may  use  for  lean 
identification  purposes.  We  enlarged  the 
space  allotted  for  comments.  This  space 
may  be  used  in  any  maimer  desired. 

Notification  axnpUance.  Some 
comments  suggested  that  the  borrower 
should  sign  the  form  to  OHuply  with  the 
notification  requirements. 

Response.  The  SFHDF  does  not  meet 
the  notification  requirements  set  forth  in 
Sections  524  and  527  of  the  NFIRA.  The 
SFHDF  may  be  used  as  part  of  the     ^ 
bcHTOwer's  notification;  however,  as 
directed  by  the  NFIRA,  the  form  is  for 
determining  whether  a  building  or 
mobile  home  is  located  in  an  SFHA  and 
whether  flood  insurance  is  required  and 
if  federal  flood  insurance  is  availi^le. 

Use  of  fonn.  Several  people  asked 
when  the  form  is  to  be  used.  Three 
respondents  interpreted  the  NFIRA  as 


not  requiring  the  SFHDF  if  the  property 
is  not  locBtBd  in  the  SFHA. 

AsspoRse.  The  NFIRA  sUtes  that  the 
kam  is  to  be  uaed-"fbr  determining,  in 
the  case  of  a  loui  secured  by  improved 
raal  estate  or  a  mcMle  home,  whether 
the  building  is  located  in  an  area .. . 
having  special  flood  hazards. . ."  We 
interpret  this  to  mean  that  the  fonn  is 
to  be  used  fcv  all  loans,  not  only  for 
lottos  for  v^iich  the  building  or  mobile 
home  is  in  the  SFHA.  The  farm  will 
document  thM  a  determination  %«ras 
made  for  a  building  or  mobile  home, 
wdiether  it  is  in  or  out  of  the  SFHA,  and 
whether  flood  insuraiux  is  required  and 
if  federal  flood  insurance  is  available. 


Fonnat  We  believe  that  the  format  of 
the  form  is  efficient  for  use  in  a  standard 
loan  transaction.  The  fonn  is  formatted 
so  that  the  loan  applicatian  and  lender 
infinmatian  is  consolidated  at  the  tc^, 
followed  by  the  flood  hazard 
determinatiao  in&raution. 

Loon  infonnation.  Many  people 
commented  that  the  loan  number  and 
date  of  loan  would  not  be  known  at  the 
time  of  loan  application.  Comments  also 
indicated  that  me  meaning  of  the  date 
of  loan  was  undeer,  because  it  could  be 
the  date  of  application  ot  the  date  of 
doeing. 

Rnponae.  We  replaced  the  spaces 
labeled  "loan  number"  and  "date  of 
loan"  with  one  space  labeled  "loan 
identifier."  Use  of  this  space  is  optional 
Landers  may  use  this  qiace  to  identify 
loan  appUcatic 


NanM  and  Identification 
(IDNo.) 

Seversl  individuala  indicated  that  the 
lender  name  and  ID  number  provide  no 
useful  information,  require  extra 
preparation  by  the  barik.  and  should  be 
deleted.  Others  did  not  understand  the 
purpoee  of  die  ID  number,  and 
commented  that  using  a  lender's  FDIC 
number,  credit  uidon  number,  or  Farm 
Credit  System  number  may  imply  that 
these  wendes  have  some  responsibility 
in  the  flood  hazard  determinaticm 
process.  A  mcotgage  banker  commented 
that  his  institution  does  not  fell  into  the 
categories  defined  in  tltt  instructions  for 
Lender  ID  No.,  but  they  do  sell  loans  to 
the  Federal  National  Mortgage 
Association,  the  Federal  HtMue  Loan 
Mortgage  Corporation,  and  to  the 
Government  National  Mortgage 
Association,  with  a  different  ID  No.  for 
each  agency.  This  lender  asked  if  this 
portion  of  the  SFHDF  could  be  left 
blank  until  the  loan  is  delivered  to  the 
purchasing  mtity. 


r]D.No.idtt«» 

I   iimIii  ifch  Mil  li  it  ilMlMiirt^M^^' 

t  onwM  ooeo  nsBnoBa 
policy  jntillcsiicn^y  the  Uiapwre . . . 
sgant  iJsLag  thelipaw'sJDife.jiBee 
not  placela  respcaiiJBiiMty  far  flood' 
hazatd  ditenninatldBS  OB  tegnlaliffg 
agencies  or  GovenuDent<'^iODaoMd 
entarposes. ' 

MuWjpAs  ehtWes.  AnodMrpscsoB 
indicatedf  that  Bialt^ile  aoddee  OM  te 
involved  la  a  ringb  tiaBMBtlan.  and 
d>afitt»neeth»yrociMilMofolo<tt 
may  be  inftfittadlNreM  sBEtttf  abd 
compkgjbyaaBaMrfar  dUban)."  Tte 
nmepertonnq 


ID  No:  be  defined  astekttaig  tfr^e 
entity  thet  procured  the  detewiination 
and'tndaiiiFr  dwt  BO  LMider  ID  Nd.  to 
required  lei  duiiseoMea  vHiera  the 
datasminMlan  ispncwed  by  an 
uninsuied  taidac. 

Jiespdilae.  The  Lender  ID  Ne.  for  Um 
lender  inMved  in  tlw  ftknding  ofdie 
ken  abooldba  teboided  on  die  fonn. 
Only  the  leading  institBliaasJdM  era 
federally  iPBguIated  araiaqnirsdto  use 

FOC  bmanmeeCatificalo/attigaed 
sefleivsefwteer  numfcers.  Ona^respOndent 
eikad  if  a  laadsr  bee  an  FDIC  beunmce 
Certificate  Muafcereadhea  en  asaigned 
r.whidi  should  be 


iieapoiise.  In  dds  ceee,  die  FDIC 

I  GHdfleate  Number  should  be 


1. 


Many  spedfic  commsnts  ^ 
reodved  on  die  secdon  tttled  "amount 
oliaquired  flood  insurance."  aa  followa: 
modify  to  identify  die  dollw  amount  of 
the  loan:  lida  aecdon  to  not  required  by 
the  HFfBA  and  shouldbe  deMed;  whet 
to  die  puipoae  af  thto  ssctian:  thto 
infermatian  may  aBoMT  confidantfal 
infermatiao  to  be  avafl^to  to  a  third 
par<y  perthrming  the  detemilnatinn;  the 
lendar  would  not  know  tiie  vabw  ef  die 
building  aepewte  from  die  lend  until 
aftar  the  ropwisal  to  complied;  ^e 
wotdins  noold  he  revised  to  aOow  for 
the  lander's  piemgitlwi  toieqpiie  flood 
insmanoe  even  if  not  mandated  (oriqi 
tnthenuBdnnai  amount  avallafale 
under  the  law);  ^edflc  inatradiona  are 
needed  to  Gom^ela  dds  sacdon:  the 
ithalicd  {Mueae  in  the  propoeed 
i  to  taHosrad;  include  amount  of 
_  hraquirBd  for  personal  pnper^ 
to  caknlate  the  amountaf  flood 
insuranoe  lequiiad^  das  lander  would 
have  to  contad  an  insuzanoe  agSBt; 
diflMent'iequlremsnto  may  be  naoaaeaqr 
for  seoond  mortgigee;  deer  goi&noe  to 
needed  from  FEMA  to  mottgags  leodeis 
on  thto  spl^ect:  secondary  manet 
inveettve  require  diflasaBt  amoiiols  of 
insuianoe  for  their  loanr.  tfaer'smount  off 


,.  jeqftfred  flood  insurance  shoidd  be 
induded  ondMBOIiae  to  boRower,  nd 
4he  SFHDF. 

AaqNMtoe.  Tte  conqdetian  of  thto 
hifannatiaBi  to  optioDiaL  Beoauae  thto 
will  not  be  a  mandahny  entry,  no 
rhenpe  wnfn  mode  tn  thn  linrm.  hut  tho 
inafrudioas  ware  clariftod.>T1>e  puipoee 
of  dds  hdomadon  to  to  he^i-die  lender 
aatanallt  thd  die  required  aniouiit  of 
flood  ineuranoe  topurdmsed,  end  also 
to  assid  kihdwrs  wno  reqidfe  more  dian 
d^  fcdsnl  ndnimuitt  amount  <rf  flood 
insigance.  Lendew  shouM  be  aware  that 
NFff  poUdes  do  nd  provide  coverage 
in  excess  of  the  value  of  the  building/ 
mxMlm  home/pewdnal  jU'opeity. 

Blectnxdc  sylenis  cnoi^ges.  Another 
comment  reodved  wes  thd  Indudit^g 
the  emottnt  of  reqnfred  flood  insurance 
on  the  farm  would  requita  subetantid 

Syf<*fW  ''""p—  tinir  MiMiwi*  ^wiin  have 

flood  determinations  done 
dadrooicaUy  by  an  outatde  servicer. 

Aespoiise.  Lenders  have  the  option  of 
inrliiAng  thfa  infonnation  on  ths  form. 
Additiond  Information  w^arding  the 
fann's  electronic  format  to  included 
under  the  heading  "Addititmal  Burden" 
below. 

Loan  amount  arwopmty  vaiue.  One 
lender  requested  clarincatian  that  the 
amount  of  insurance  oovange  to  the 
loan  amount  and  not  dw  property  vdue. 

Jlesponse.  Detailed  instructions  far 
thto  portion  have  been  added.  See 
below. 


Instructions  for  every  item.  Severd 
respondents  requested  thd  instructions 
beinduded  for  eveiy  item  on  the  form. 

iissponse.  Tlie  infractions  have  been 
revised  to  include  an  explanation  far 
aadi  item  contained  on  the  farm. 

Typogra[ddcal  errms.  Severd 
commeoto  referred  to  typographicd 
atrors  that  appeered  in  the  pn^xmed 
rule. 

Response.  We  have  attempted  to_ 
coTTeddltypogrnDhicd  errors.     '   • 

hOscellaneous.  Que  writ»  suggested 
^at  the  reverse  dde  of  the  ft»m  be  used 
"to  eo^bin  flood  hazard  mapping, 
regulations  and  policies  concerning 
]Mdi  the  regulation  and  standard  FEMA 
flood  haaud  inftimiation."  Another 
requested  that  formato  be  given  far 
numeric  and  date  fields.  One 
respondent  suggested  eliminating  some 
instructions. 

Respaue.  No  change. 

and  Elevation 


Jlespanse.  Ilie  SFHDF  to  to  be  used  t» 
detaiminB  whether  a  building  or  moldle  ^ 
home  to  Ideated  in  an  identified  SFHA. 
If  a  lender  would  Uka  to  document 
additional  infbonaflon  abontihe  paioel 
of  land,  the  commento  section  may  be 
used  for  thto  purpose. 

BailtMngpaxtb^inSFHA,Som» 
asked  how  to  indicate  that  a  buBding  or 
mobile  home  to  partialfy  in  die  ^HA 
■nd  partially  out 

AsHNMiaa.  ff  any  portioB  of  a  building 
or  moUto  home  to  located  in  en 
identified  SFHA.  dto  buildina  or  mobile 
home  to  considsred  to  be  in  dte  SFHA. 
and  flood  £bsuiance  to  nquired. 

CoUaitenl  property  location.  Some 
peopto  cmninented  dMiut4he 
inslsuctions  far  completing  the  section 
titled  "Collateednrapeity  address  or 
legd  daacription.^  Tney  ware  canceroed  ~ 
thd  the  instructions  stated  "Describe 
die  property  in  suffiderit  detail  to  locate 
the  specific  building  or  mobile  lumM 
aocnratefy . . . ."  and  that  generally  thto 
would  nd  be  possible. 

Re^NMise:  We  revised  the  instructions 
for  thto  item  to  clarify  our  intoit  If 
avaitoble,  a  street  address  locating  the 
buildttng  or  nfabito  home  to  prefsned.  In 
rard  areas  a  legd  description  refaning 
to  township  aad  range  lines  or  other 
coonUnetes  may  be  necessary  to  locate 
a  building  or  mobile  home,  because  the 
postd  addiass  does  not  refer  to  a 
gsograidiic  location.  We  do  nd  mean  to 
imply  that  a  l^d  daeoiptian  locating 
the  fciuilding  to  dways  required. 

Rural  postal  addresses.  Ragrettably ,  a 
typogra|diicd  OTor  crept  into  the  fana 
instructions  in  the  proposed  nde, 
stating  "A  postd  address  in  s  rural  area 
may  be  suffident"  The  ocntect 
statement  to  "A  poatd  addrees  in  a  rard 
aree  may  not  be  sufficient" 

Spacofdr  legal  descriptiwt.  Another 
poson  indicated  that  tbs  space  allotted 
far  dw  legd  descfiptian  was 
insuffidenL 

Response.  If  neoessaiy .  legd 
descriptions  may  be  attached  to  the 
SFHDF  as  a  saparste  sheet,  or  induded 
in  the  cammento  secti<m. 


land  in  SFHA.  Severd  asked  idiat  the 
result  vrauld  be  if  a  porticm  of  die  pared 
of  land  to  faxated  in  an  identified  SFHA. 
but  the  bdlding  or  lOobile  home  to  not 


The  SFHDF  is  used  for  determining 
%^isther  a  building  or  mdnle  home  is  - 
located  in  the  SFHA  shown  on  the 
Natiaid  Flood  Insurance  Program 
(NFIP)  map,  far  the  community,  and 
whether  flood  insurance  to  availabto. 
FEMA  expects  that  these  determinations 
will  be  done  by  using  a  street  map,  plat, 

survey,  or  udiatever  infonnation  is  

needed  to  locate  a  structure  on  the  NFIP 
map.  Structiue  or  ground  elevation  date 
are  not  required  to  pvfarm  such  a 
determination.  If  elevation  date  are 
availdile  far  a  stracture  and  thto 
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«d  9BDoiittding  fRwnd  owjr  b*  abova 
liM  ikioddavaliaB.  Ifaa  alavaltaa  data 
BOT  ba  Mifanitlid  to  FBMA  iDMhr  tha 
Utivaf  Mip  AmmAmM  ObOMA)/ 
Latlar  of  Mip  ROTiriaa  QUQilR) 
ptootdiuaa  aad  a  nM|>  lavisian 
laqiiMlBd  toifiuuaa  tha  ■tractnia  frcau 
fta  oHifpMtM  BUUMUMini  itavravar>  taa 
ftractma  oSldally  laBriiw  in  tka 
SFHA.  ragvdlMB  of  ebvaUon  data,  until 
FEMA  iwiaM  tba  dariflnatad  SFHA 
afiactlmi  to  dia  strnctuia. 

Mora  than  ona  LOIM  arLQMR. 
Sevwal  rasimdnt*  aibdl  how  to 

hanWU  ftt^ti|itio«*«  i»t»#i«  maw  thii  ana 

LOMA  or  LQMR  have  ban  iMuwl 
afiscttBg  tha  paapatty.. 

Aa^ionaa.  Tha  nm  action  alhrtine 
the  bidldiag  or  moWa  homa  bavtaad 
panaL  LQMA.  or  LOMR)  with  tha  moat 
raoHtt  daM  muat  ba  uaad  to  maka  a 
datarminarton  ip»  ApbniMing  or  mobiie 


Sactkm  524  of  tha  NFIRA  authoriaaa 
FEMA  to  ravlew  fkiod  haxacd 
dalafmiiuitioiu.  Ona  panoaindicatad 
that  aome  readets  of  ttia  NFRA 
undnstand  Section  524  "to  ivovide  a 
meana  for  obtaining  a  flood  haiard 
dfllaniiination  directly  from  FEMA 
without  the  need  for  an  outside  servioe 
to  tiadc  the  flood  mapa  or  for  tlie  lender 
to  maintain  and  ana^aa  tha  flood 
mm," 

Rnponae.  Thia  ia  not  a  omact 
iataipietation.  Section  524  of  the  NFIRA 
stataa  that  tha  bonbwer  and  lander  for 
a  loan  aacuiad  by  imfnovad  real  eatate 
or  a  mobile  home  may  jointly  raqueat 
FEMA  to  review  a  datomination  of 
whather  the  building  or  mobile  home  ia 
in  an  identified  SFHA. 

Section  524  authorizes  a  review 
pooaas.  whereby  a  diaputed  flood 
hazard  detenaination  may  be  jointly 
submitted  to  FEMA  for  a  final 
detennination  on  whather  a  buikUngor 
moUla  home  is  located  in  an  idoitifiad 
SFHA.  FEMA  muat  either  affirm  or 
diMpprova  the  existing  flood  hazard 
detandnatian.  Section  524  doea  not 
akithorize  FEMA  to  make  the  flood 
hazard  detenaination  in  the  first 
instance.  A  flood  hazard  determination 
review  difiars  from  a  LOMA  or  a  LCn4R. 
in  that  a  LOMA  or  LOMR  revises  the 
FIRM.:  the  flood  hazard  determination 
review  does  not. 

Anlharity  and 


whether  abuOdiiv  ormobila  1 
tha  SFHA  nd  whether  floo ' 
is  rsqiSved.  However,  a  third  party  may 
be  uaed  to  acqoiia  tha  infonnation.  la 
muof  araaa,  ooaommitty  or  state 
offidala,  aiffvayoia,  appraiaan.  laaltars, 
andmapdatarminatkatcompairiaa 
provide  flood  haMdinfanaetkai  to 
knulsBs.  Tbefp  fliivd  paitiea  may 
complata  tha  fonn  far  tha  laadvor  tha 
l^fn4ar  nay  uaa  the  inJunintiffm 
pnndded  by  tha  third  party  to  Gomplata 
the  SFHDF.  il«  aocuraqr  of  third  party, 
infcnnation  aaist  ha  gnarantaed  by  the 
diird  party. 

The  lanidBr  tauat  take  dw 
reqKMsihrttty  tec  making 
datafwlnationa.  wyidlaai  of  adiathw 
Aa  lander  actually  makaa  the 
detarminatkm  or  acquires  it  from 
another  aoiuce.  Only  Uaa  lander  fan 
makaihe  datarmination  adiattier  flood 
insurance  ia  required  far  a  loan.  Tha 
NFIRA  stataa  that  tha  lender  mqr 
provide  far  the  aoquiattian  or  . 
detecminatioo  of  flood  hazard 
infafaation  to  be  made  by  a  pamn 
other  than  the  lender  onhr  to  the  extant 
such  fienon  guanmteee  the  aocumcy  of 
the  information. 


coaamunitypaiticipatae  India  Regular 
or  Bmaqpocy  ftD^am  of  Ihe  NFO^- 


Several  people  eaked  vrbo  can  make 
deteiminations  and  adio  is  responsible 
fcv  making  detrnmiaations. 

Response.  The  lender  Is  ultimately 
responsible  fior  the  determinaticm  of 


Ikfad  Party 

Nine  comments  req[uested  diat  space 
be  allotted  on  tha  faom  far  a  guaiantea 
for  uae  by  the  party  mdcing  ua 
determination. 

Aesponse:  As  stated  eerlier.  we 
intenUcmally  limited  the  amount  of 
infannation  cnntainad  on  the  farm.  Tha 
NFIRA  doee  not  mandate  a  guarantee  in 
the  contanU  of  the  form.  The  law  statee 
that  banks  may  provide  ior  the     . . 
acquisition  or  detennination  of 
infannation  reguding  spedal  flood 
hazards  to  be  made  I7  a  party  other  than 
the  lender  aaly  to  the  extent  audi 
peraon  guaranteee  the  accuracy  of  the 
information.  Many  sendees  are  {wovided 
to  the  lending  community  in  the  course 
of  a  loan  application.  The  information 
provided  ia  generally  guaranteed  by  a 
contract  for  services  or  information,  or 
because  an  individual  is  lioanaedor  has 
ejqMitise  in  a  paiticulai  field.  Tha 
guarentee  f<»  a  flood  hazard 
detennination  perfonned  by  a  third 
party  ia  baaed  (m  the  lender's  needs  and 
negotiations  between  the  third  peity  and 
the  lender.  This  is  considered  standard 
business  practice. 

Coaunuiity  PartidpatiaB  hithaNFIP 

Some  comments  suggested  that  the 
community's  paitidpetion  statqs  be 
included  in  the  fonn.  because  that 
sfiiBcts  the  amount  of  available  flood 
insurance. 

Response.  We  included  a  n>aoe  on  the 
fonn  for  indicating  whether  the 


.,  .  laakadabout 

imum^pted  or  nonopavtidpattng 
coaununitiaa,aa  wall  aa  ooomunitiaa 
not  identified  by  dm  NFS*  aa  being 
floodprone. 

Afen-portidfpatfqg'coaiouinltfes,  Noo- 
parthdpatingoomiMinitiaainayjtih 
have  NFIP  nu9ie;'i{aii^,4faaIfflP 

infcanatioB  muajtbe  oopvleted. 

l/nmoppad  eanununitfae^  If  no  I^^IP 
map  is  in  affeot  for  tha  kxation  vdiere 
thabnildiag  ar.mofaila  haaoa  is  located, 
check  tha  "No  NFIP  Map"  box. 

AIPIP  conuaunftf  nmnW.  Not  every 
now-paittiiii  ilhig  coanaJonfly  in  tha 
Udtad  SUpaa  has  an  NIV  comvutttly 
nuadieg;  if  no  NHRcoMiBiad^  nuaibar 
axista.  spedfy  "nam"  far  "NFIP 
Commaaity  Nambar."  Tha  instructions 
have  baea  choiflBd  far  tlMee  laa(  two 
iaauas. 

IMennining  MKheCAer  oommoiiiiy 
paitid^Mles  jn  the  NFIP.  C3Ba  person 
aaked;  If  a  moitaaged  property  ia  located 
in  a  flood  aooa.  DtttdM^onumuil^  ia 
not  cananthr  participating  in  the  NFIP. 
how  doee  a  lender  leem  tf  or  adiMi  a 
oonununity  becomee  a  participant? 

Jiesfxinse.  FEMA  has  community 
status  infonnatian  available  and  ia  in 
the  proceea  of  oentraliziM  the 
informatian  and  making  tt  availd>la 
throudi  a  1-aoo  nundm. 

Feoara/ diiaosterossManea/non- 
porfJdpatimeannKuitfy.  If  a  mortBiged 
reaidanoa  la  located  in  in  identified 
qiadal  flood  araa.  but  die  conununity-is 
not  participating  in  the  NFIP,  will  the 
{Kopetty  be  eU^la  for  fadaral  diaaater 
aaaiataDoaifdMboROwarpurchasee    ~ 
flood  insurance? 

ilasponaa.  Stmcturae  located  in 
coBomunities  not  participating  in  the 
NFIP  are  not  eligible  for  Federal  flood 
insurance,  hot  ndg^  find  privatdy 
placed  flood  inauranca.  Even  if  the 
borrower  purdiasaa  flood  inauianoe 
through  the  private  insurance  market, 
individual  ud  fiunily  grants  cannot  be 
made  for  acquisition  or  construction 
purpoaeaa^ue  the  structure  to  which 
the  ^ant  aaaistanoe  relatea  is  located  in 
a  deaignated  apecial  flood  hazard  area. 
nnloBi  the  community  in  which  the 
structure  is  located  agrees  to  pertidpate 
in  the  NFIP  widiin  6  months  after  the 
declared  disartsr  date. 


Jlaqwnae.  The 
die 
imi 


aMirtaaoa  ttBchidii«  Fadnalilood 
Inamanoal  far  atnictuiaa  tiiat  an  huilt  or 
subetantiiUy  inqaavadalbr  the  CBRS 
deaigMtlon  data.  Althw^  FEMA 
ahowa  C8KS  aiaas  ga  tha  NFff  aiapaiB 
ooopantite  wMk  the  U.&  FIA  and 
WUdlife  Sarvka.  FEMA  fa  not  abb  to 
provide  die  dale  of  amrtructteD  or 
wibetawHil  ImproaanMirt  for  qiedtflc 
atructmad  lUa  infannadan  aanat 
dMrefioia  be  procured  by  aoBMOther 
means,  such  aa  by  opntactingt&a 
piupai^aaaeeaBMirt  facaachwa- 
ooaununity'a  tax  dapoteem. 

Space /br  CBWlS  Ju^aaalfan.  Wa  we 
alao  aaload  ta  paovida  a  j^aoa  on  tha 
w^i^pi^  to  iflDlidte  Ids  dsts  oc  ooofltKuctftoo 
or  aubatantial  imprayamaqtafa  . 
atracture  located  widihi  the  C8RS. 

Jle^ponaa.  The  liaer  may  add  dda 
infoAiattdn  in  dia  oonunents  eedion  of 
theSFHDF. 

Prudent  CBRS  pnicffae.  A  lender 
edviaed  diet  h  would  alwaya  be  prudent 
for  lenders  to  know  whether  a  dwalfing 
is  located  Widiln  a  CBRS  ana  |hM  to  the 
additioaal  rid(  that  diey  mqr  be ' 
accepting  in  mddng  die  Iqan. - 

Assponae.  Wa  apae.  Kfd  revised  the 
farm  eodnt  CBRS  infarmation  and  tha 
CBRS  dealgnation  data  (vAicfa  is  nadlly 
availahfa  tai  tha  NFIP  nq>)  may  ba 
indicated,  if  qipUcabla. 


(CBIS) 

CBRS  dttenninations.  Some  wiiten 
aaked  that  the  fonn  be  modified  to 
releaae  the  party  making  the 


The  coounents  aummariaed  below 
concern  tha  foam  layout  and 
cmnpoaftiaa.  We  took  theee  onmmanti 
into  oohaidBrBtioa  in  oitf  find  fann 
deaign.  accepting  soma,  but  not  an.  of 
the  nconipiandationa. 

Qhfar  of  aedfans.  Ona  ooBunant 
pointed  ott  that  the  flood  haxaid 
detarminatinn  fann  could  not  be 
oomplate4  without  firat  nnmplating  die 
Community  Juriadictian  and  NFIP  data, 
nnrt  iimpaterl  tiBit  wo  mnrflinlia  thn 
order  of  theee  eectlans.  AiMthar 
suggested  .die  order  <rf  Sections  lend. n 
benveised. 

Aesponae.  Wa  made  ndnor  rhangaa  in 
the  Older. 

Notes.  S^  pBopfa  oommentad  on 

tlwt  nctmm  ^inntiiifniA  nw  th#  fa*™-  -**^'"*<y 

wiggMtwd  clariflnaticna  to  the  note 
regarding  the  fffIRA  and  tha  note 
ragarding  the  bade  of  dalanainatiaB. 
Some  augfaated  deleting  ^  notea. 


arigad  that  additiaaal  apaoe  be  glTCB  for 
oartaiaantifaa,  induding  tha  fander'a 
wp»j  th*  «^at— iwfiiaHfBi^fod  ttw 
eoUatafaldaealptiaB.    > :  A  - 

Jlaspanaa.  AddttiaBalifafia  fa : 
providad  far  landar  name  aaddn'-- 
ooDatacal  property  addMea, 

Fonn  nmei  Tlixaa  pec^  aoggeetad 
dnt  dn  title  of  the  fann  be  diaagad  to 
"Standard  FloodHaard  Detanninetion 
Ftem".  "Standaid  Notice  of  Flood 
Haaard  Datanninftian."  and  "Standard 
Flood  Heard  Oafacmination  Report 
(Flood  Hazania)." 

AsapOnee.  We  dianged  die  hiuiia  to 
"Standard  Flood  HazudDetetmination 
Fona". 

OInEgioe/ or  update.  One  writer 
auggsatad  that  a  apace  be  induded  to 
inmcato  if  dm  fiotm  is  m  origimal  or  an 

Aesponse.  This  oomment  concerns  the 
use  of  the  fonn.  which  is  outdda 
FEMA'aaudiarity. 

Other  sug^Bstfons. 

Another  person  suggested  deleting  the 
note  at  die  top  of  the  form  that  atataa 
"aee  reverse  side  for  instructions." 

Aesponse.  The  instructions  vriU  now 
be  attadied  to  the  form. 

The  same  person  suggested  that  the 
detenninatian  aection  Of  the  SFHDF  be 
deleted,  and  suggested  that  the  yea/no 
approadi  to  the  detennination  section 
be  r^laced  widi  the  didoe  of  two 
responeee.  This  parson  also  auggested 
that  the  requirement  for  the  name  of  the 
detemrination  prqiarer  be  deleted 
"because  the  data  ia  unnecessary,and 
inapjuvqpriate  in  the  context  of  Uw 
budneea  envirdnmmt" 

Resptxue.  Wa  retained  the 
datomination  aection,  vrtdi  vary  minor 
diangea.  The  name  of  the  individual 
pvspuing  tha  determination  ia  not 
required. 

One  lander  suggested  diat 
"Collateral"  be  expanded  to  indude 
penonal  property. 

Aesponse.  This  has  been  induded. 

Five  people  commentad  that  the 
pqierwoik  burden  diedoeure  notice 
usee  up  much  vahudde  qpace.  Four 
suggested  moving  it  to  the  instnictions 
dde  of  the  fnm  or  to  an  qmandix. 

Aesponse.  Hie  pqmwoiK  burdm 
disdosure  notice  naa  been  moved  to  die 
instructions.  

Anothor  person  asked  that  die  NFIP 
Flood  Map  Distiftution  Center's 
Pra^am  Status  Code  and  Data  for  the 
community  be  added. 

Aeaponae.  We  kept  the  form  aa  sfanple 
aa  poaslbla.  Thaae  types  of  codas  may  be 
used  in  the  oomments  section.  ^ 


Obe  writer  edged  that  safanaioae  to- ' 
buildingAmohila  home  be  rhangad  to 

hii<l<i^fig/^nr|ppimmHfmff/ninhtl<i  hwilff. 

Aeaponae.  The  refaienoe  haa  been 
dianged  tobnilding/mobila  home/ 
pafaonwl  prt^iaity. 


Several  comments  indicated  that  die 
SFHDF  cauaea  an  added  burden,  Jtaaidta 
in  additional  coata,  and  Is  a  dupliortian 
of  fsderal  fnmsi 

Aesponse.  The  Nationd  Flood 
Insiininoe  Rafomi  Ad  itaelf  requirea  the 
fonn.  Tin  form  atandardiaea  du 
ooUectfon  of  infbnnatian  diat  has  bean 
required  Iqr  law  since  1973,  and  ariU 
rapnoe  a  number  of  difierant  fonns  ' 
previoudy  ueed.  We  tried  to  aimplify 
the  fonn  to  the  graateet  extant  poasibfa. 
Once  lenders,  regulators  and  omtf  usara 
gain  axperiaaioe  vrith  the  form,  we 
entidpatethat  ita  oonmion  use  acroas 
difhrent  lending  and  regulatory  venues 
will  prove  usefiu. 

Cbai^ges  to  existing  sjstams.  Many 
wrote  to  indicate  did  they  wen  already 
connilying  with  the  law  and  thatit 
would  be  an  inconvenience  and 
addittond  burden  for  them  to  redo  their 
eodating  system  to  indude  this  fonn. 
They  suggested  that  the  form  diould 
establidi  date  ocmtent  radier  thuj 
dictate  the  fonnat  of  the  dde.  Another 
suggested  an  approvd  process  by  which 
flood  detennination  vendors  submit  a 
propoaed  fonn  to  FEMA  for  approvaL 

Aesponse.  ft  is  cleariy  the  intent  of  the 
law  for  FEMA  to  devel^  a  standaid 
form  for  detennining  and  recording  the 
reauhs  of  the  deten^dnation  of  whedier 
a  building  or  mobile  hmne  ia  located  in 
an  SFHA.  The  cuireitf  lack  of  . 
nonajstency  in  this  area  waa  the  impatua 
behind  this  portion  ^  die  NFIRA. 
Additiond  infonnation  may  be  attached 
to  or  induded  on  thaoommenta  aediqn 
ofthe^'HW. 

flectranic/bmnot  Three  people 
commented  on  the  use  of  the  form  in 
electronic  fonnat.  FEMA  will  aaairt  in 
develoiment  of  an  electronic  date 
inteidunge  verdon  of  the  fonn, 
involving  our  industry  peitners  aid 
using  naticmd  atandaids.  Howevnr, 
before  the  elactranic  fonnat  can  be 
developed,  we  needed  to  devdop  the 
papet  version  of  the  farm.  We  discussed 
this  issue  writh  the  faderd  entities  for 
lending  regulation,  and  together  we 
dedded  that  if  an  electronic  fonnat  ia 
uaed,  the  format.and  exact  layout  of  the 
SFHDF  is  not  required,  but  the  fields 
and  elementa  listed  on  the  fonn  an 
required.  Any  electronic  fonnat  used  by 
lenden  must  contain  all  mandatory 
fields  indicated  on  the  SFHIV. 
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ThiM  people  camnMiMBd  tltft  dM 
wfultloniwgerdfai^themeofthe 
SFHDP  md  dM  9fflV  itMlf  be 
puUiihsd  at  ^  Mine  tine. 

Afl^MMMo.  TUs  final  nile  and  the 
ragnktian*  iasued  by  die  federal  entities 
fcr  kading  legulatiop  WjgBf  ding  the  uae 
of  the  SFHDF  an  pubUabBd  todqr 
itly. 

■ceAvafldUUlj 

A  loider  wrote  regarding  the 
inatnictions  for  the  aection  titled 
"Fedeial  Flood  Insuianoe  Availability." 
Ihe  italenMBt  in  the  inatnictiona  is  "to 
obtain  federal  flood  inwwnne.  provide 
a  copy  of  thii  completed  form  to  an 
insuianoe  agnt"  The  lender  did  not 
fed  thet  dds  was  the  moat  qipiopiiate 
manner  in  wdiidi  a  custooier  should  be 
directed  to  obtain  flood  insurance. 

Jtesponse.  This  fann  provides  most  of 
infonnatiaa  that  an  insurance  agent 
needs  to  wiite  a  flood  insurance  policy, 
so  having  a  copy  of  the  fann  would  be 
useful  te  the  customer.  We  revised  the 
wosding  on  the  instructicms  to  include 
the  word  "may."  to  make  the  direction 
optional 

CompJMon  o/ sections.  Several  ' 
respondenU  indicated  that  'Tederal 
Flood  faisurance  AvailaUlity"  should 
ahram  be  completed,  not  simply  for 
buildtngB  or  mobile  hemes  located  in  an 
identified  SFHA.  Sqme  lenders  will 
require  flood  insurance  irrespective  <rf 
the  mandatoiy  purchaae  requiremaDt, 
and  diis  infaratation  wouldbe  useful  to 

Response.  We  revised  the  facm  td 
remove  the  option  of  only  completing 
some  of  the  sectiops. 

Section  name.  A  trade  assodatioD 
repreeantative  indicated  that  "Federal 
Flood  Insurance  Availdbility"  should  be 
renamed  'Tartidpating/Naii- 
pTt<^r**^"8  Community".  This  person 
huther  stated  that  our  titUng  of  this 
section  intooduces  confusion  into  the 
purpoee  of  the  section. 

Rnpoiae.  Determining  whether 
federal  flood  insurance  is  available  is 
one  of  the  purposes  of  the  fami.  There 
are  other  fectors  besides  partidpetion 
and  noo-partidpation  (Le.,  location  in 
the  cms)  that  impad  the  availability  of 
fednal  flood  insurance.  No  change  has 
been  madrto  the  title  of  this  section. 

Clariflcatiott  ofDetamwatkM 
Sectkm.  One  person  suggested  deleting 
the  final  two  sentanoee  contsinwd  in  t^ 
Determination  sectian  regarding  flood 
insurance  requirements,  because  these 
statements  may  preclude  the  lender's 
option  to  require  flood  insurance  if  the 
collateral  propetty  is  not  within  an 


identified  911A.  Anodier     __ 
the  wordii^  be  revieed  frooi 'if  vee. 
flood  insurance  may  be  required 
•'**..'' to  "If  yes.  flood  insmaBoe  will 
beiequired*  •  V 

AMfwnse.  We  revised  th«  form  to 
State.  "If  yes.  flood  insuienoe  fe  rsquiied 
*  *  *."  The  form  presents  the 
minimum  fedsal  lequiraments 
regarding  the  Durohaee  of  flood 
insurance,  and  does  not  predttde  A 
lender  from  wvreeding  Am  ndnimnm 
federal  wquirements.  Lenders  should  be 
aware  that  NFIP  poUdee  do  not  provide 
coverage  in  eoBess  of  the  vahie  en  dw 
building/mobile  1 
pn^Mity. 


thatt    longitude  wilTessist  in  pai  friiming  flood 


Muttipte  buihUngr/aingh  pfop^ty- 
Eleven  people  ssked  that  no  seperata 
farm  be  required  foraptoperty  nWt 
contains  nrtihipfe  buildings,  uid 
suggested  that  a  schedule  be  etiadied 
far  nroperties  that  cmtain  several 
buildings. 

Betptmte:  We  agree  that  the  SFHIV 
could  be  completed  for  the  piindpal 
structure  on  a  parcel  of  land,  and  a 
schedule  attached  far  any  addititmal 
buildings  (uaed  as  coUatnal  far  a  loan) 
located  on  the  paroeL  This  schedule 
should  be  relened  to  in  the  comments 
secticm  of  the  SFHDF.  The  instructions 
have  besn  vevfeedto  refled  these 
imiceduies.  Even  though  the 
detenninaticm  can  be  documented  in 
this  manner,  a  separate  flood  insursnce 

Eilicy  will  be  necessaiy  far  each 
lildSng.  _..,..  ,    . 

CbndboiinJiuiis.  One  penon  aaked 
that  the  Corm  be  enhenned  far  use  far 
rondominiufwf 

Aesponse.  Similar  to  vidiat  has  been 
deecribed  above  for  multiple  buikfings. 
information  regarding  a  condominium 
structure  could  be  attached  to  the  foim 
and  referred  to  in  the  comments  sectton. 

MieceUeneoiie  Cesmnenis 

One  infoanation  source.  One  person 
asked  that  all  required  informadon  hs 
available  from  one  souioe. 

Aesponse.  FEMA  is  establishiiig  ■  1- 
800  number  to  |Hovide  infatmatian 
regarding  the  NFIP. 

Flood  ntape.  A  lender  aaked  diet 
toiraship  and  range  lines  be  added  to 
NFIP  maps  far  rural  area,  and  stated  that 
the  btitude  and  longitude  shouldbe 
used  in  determining  the  location  of  a 
property. 

Response.  FEMA  agrees  that  both  of 
these  items  are  ueeful  tools  in  aiding 
flood  hazard  deteiminaticns  and  has 
initiated  an  effort  to  digitize  FIRMs.  The 
use  of  digital  FIRM  information  together 
with  coordinates  such  as  latitude  and 


Gsnaittiiity/urfedteffon.  One  lender 
conumnlsd  dwt  tt  to  undear  ftom  the 
inatnictions  how  a  lander  determines 
m^idiamununityhaslsnd-use  . 
fuiisdictian  for  ajMical  of  land,  and 
iUflBHrtoil  that  PBkIA  follow  themqi. 
data  itt  thto  inati^ice  aa  welL 

llsspanse.  TUs  issue  woold  imped  a 
lender  only  whtt  ad^oiBing 
ooBummities  have  diflHing  NFV 
psitidpalian  stati»;  otherwise,  flood 
inswanoe  avtflafaility  to  imafieded. 
Neverthetoee.  land-use  Jwisdidiop  to 
deteimined  by  which  community  has 
auAority  to  adopt  and  eniiBree      '^'^ 
floodplain  management  regulattdns  for 
the  stnictUN  on  question. 

National  BnyUmuamUitl  Policy  Act 

Thto  final  rule  to  categoiicdly 
n^uded  from  dw  lequiiemento  of  44 
CFK  Part  10.  Environmental 
Constdsration.  No  environmsntsl 
imped  assissment  haa  been  prepared. 

RtgulatmynexibiBtyAct 

The  Assodate  Director  for  Mitigation. 
cettiBes  that  thto  rule  would  not  have«  ^ 
significant  economic  imped  on  a 
subrtimtial  number  of  small  entitiee  bi 
•ooordanoe  with  die  Reguktoiy 
F^BxihiUty  Act.  5  U.S.C  601  et  esq., 
becBuse  it  woidd  not  be  expected  (1)  to 
have  significant  secondary  or  inddsntal 
efleds  on  a  substantial  numbsr  of  smaU 
entities,  nor  (2)  to  creeto  any  additional 
burden  oq  smi^  entities.  Kfareover, 
estshlishfng  the  SPHDF  to  requiredby  , 
the  National  Flood  htouranoe  Reform 
Ad  of  1904. 42  U.S.C  4012a.  A 
ragulattxy  flexibility  analysto  has' not 
bOTnprepered. 

Reguhtixy  Pianning  and  Review 

Thto  final  rule  to  not  a  significant 
regulatory  action  under  Executive  Order 
12866  of^eptember  30, 1«94, 
Regulatcxy  Planiting  and  ReviQW.  58  FR 
S173S.  To  the  extent  poasfble,  diis  rule 
adheres  to  the  piindples  of  regulation 
set  forth  in  Executive  Order  12866.  Thto 
rule  has  not  been  reviewed  by  the  Office 
of  Management  end  Budget  under  the 
provisions  of  Executive  Order  12866. 

Executive  Ordv  12612.  Fedeialam 

Thto  final  rule  involves  no  polides 
that  have  federalism  implications  under 
Executive  Oder  12612.  Federalism, 
dned  Odober  26. 1987. 

Executive  Order  12778,  Ovil  Justkx 
Reftun 

Thto  rule  meets  the  applicabto 
standards  of  sectian  20>)(2)  of  Executive 
Order  12778. 


lisl 


rn^i* 


Flood  inswance.  Rapertingahd 


According.  44Cnt|Mrt«  to 
amended  w  follows: 

PART  tfi-^VBimCAtlON  iIND 


AREAS 

1.  The  authority  dtatlon  for  Fart  65  to 
revised  to  read  aa  follows: 


:42U.SXl4001e(i 
RMjqpfeBixatiaii  PtoirNa  S  of  lV%4arFR 
41043, 3  Cnt.  1078  Gonp.,  p.  S39;  B.a 
12ia7  of  Mar.  31. 1070. 44  FR  1||B7. 3  CFR, 
1070  Ooosp..  p.  37S. 

2.  Section  6S.lftto«dded  to  read  as 
follows:  -' 


Sedfon  528  of  dw  National  Flood 
tttsunaos  Reform  Ad  of  1994  (42  UJ&XL 
lS6S(a))  direds  diat  FEMA  shsll 
devriop  a  standard  form  for 
deteindniiig,  in  the  caae  of  a  loan 
secured  by  improved  rMl  estate  or  a 
mobile  heme.  «diether  the  building  or 
mobile  hrane  to  located  in  an  arse 
identified  by  the  Director  as  an  area 
having  qpedal  flood  hazards  and  in 
whidi  flood  insurance  under  thto  title  to 
availaUe.  Hie  purpose  of  the  form  to  to 
determine  whdher  a  building  or  mobile 
home  totocaled  within  an  identified 
Special  Flood  Hazard  Area  (SFHA), 
mdiether  flood  insurance  to  required, 
and  M^ether  federal  flood  insurance  to 


available.  Use  of  dito  form  wiU  aqsiim 
that,  rsqoiied  flood  insuittooe  coverage 
to  purttaaed  for  stnictiBes  located  in  an 
SFHA.  end  will  aasist  federal  entitiee  for 
ding  rsgulstion  in  assuring 
pliance  widi  theee  purchase 
requiremento.  The  Standard  Flood 
Huard  Determinetion  Form  and 
accompanying  instructions  are  found  in 
Appemlix  A  to  thto  Part 

3.  Appendix  A  to  Part  65  to  added  at 
the  end  of  PHt  65  to  raed  as  follows: 

Appondbc  A  to  Part  fifi-fMorai 
EiMiiponcy  MMHiQonwnt  AQonoy. 
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A.  MATIOMALVLOOO 


a.  MAT 


DATA 


ifniM wv'm 


fUMO 


AVAajtaufiY 


h  to ■  CbmmI  liiiii  WMiiwaii  Aw  <C»M.  >i  fiiiiHin|j 


•T  PIM^ 


IS  BUILDING/MOBILE  HOME  INSreCUa  aOOD  HAZA^^ 

aONES  BEGINNING  WITH  LETTERS  "A"  OR  "V")7     D  YES         D  NO 


(ZONES  BEGINNING 

k  not  raquirad  by  tfw  Hood  OiMStar  frotoctlow  Act  of  1973. 


M  yao,  fleetf  biwranco  to  raquirad  by  «w  Rood  Dhwiir  Fiofoiion  Act  of  1973 
Miw. 


Studaid  flood 
lostnictlaas 


OlidBNi*  NoHn 


PidilkM 
ai-<3  to  wnwwB  m  ■■■mi  aoaMBo—  pw 

lOqMMIM.  TOO  BUMIBOMBIMt  UHMMIM IM 

tfaiw  tor  wrtowlin  totbiirttoni,  twrehiBj    ^ 
odilfatg  dato  Moones,  gitlMiiig  wd 
naiiittiBii^  tlwdl*  nwAid.  ■ad<oa^tatfi^ 


P«dnl 
CStn^SW. 


SX"*" 


',  soo 
iX:aO«72;aadlD 


WMUbgtOB.  DC  10S03. 


Btali:  Tht  l-tOO  anodMrntomd  to  iD 
Hmw  biatnicttou  to  Bot  maUabto  w  of  JuiiB 
IMS.  pBMA  to  in  th»  pnpM*  of  ai«d>ltolili« 
dito  svvin  and  win  MM  Ihto  nmdMr  in 
ptooa  by  DnaodM^  IMS.  A  JMido*  will  b» 
^puU^Md  io  dM  IMtool  r 
•WMMtKing  dito  wnrioi.  b  1 

Ity  rtrtu*  iMJanooWon  CMt'b> 
I  by  toxtng  •  nquMt  to  (aoS^MS- 
3445.  M^i^iag  iidoniMlioB  Ota  b*  obMMd 
bjr  faxlaga  raquMt  to  (202)  046-4598. 

Saalkml 

1.  lindbr  Mbow  omf  i4ddnm:Bntar  tondv 
MOM  and  addion. 

^  7.  ColkUmigkUldiag/yobik  Hoam/ 
PtnoHu  Pnputf)  PtopBity  AidnttilbiitK. 
ptapatffadibiw  far  dw  insunbto  ooltotad. 
in  mid  usM,  •  poatol  mUmw  oiqr  net  b* 
■ofBdont  to  toatoO*  prMCty.  In  dtoM 
hhou  prapwty  dnoqithMH  niojr  bv 
1  nd  may  b«  aMMlMd  to  dw  form  If  iqiM* 
imwlihil  to  limifBitoBl 

5.  londar  Id.  Mii..'nw  tondar  ftmdiiw  dM 
louahould  Idandiy  Haalf  aa  ioUowKnilC- 
Inaund  tondws  ihmild  bMlteato  di^  FDC 
famiranoa  GartillGato  NunriMT  FadnallY- 
inawad  oodtt  nnlMit  ahouldindicatB  Mr 
^aitac/inautanoa  T"ifiitbti.  Faim  Qadit 
JBaHtutJona  ahould  indicrta  dmir  UMNUM 
numb*.  Odiar  tondan  vdio  fund  loaaa  add 
to  or  atcuridaad  fay  FNMA  or  FHLMC  dwold 
antar  dia  FNMA  or  PHLMCaaltot/aarvioar 
numb*. 

4.  Idon /doRt^bROpdonaL  May  ba  naod 
by  tondera  to  ooofaim  widi  tbair  iikdividiial 
madiod  of  idantifyiiH  loana. 

S.AMtountcfnoodl 
OpdonaL  1^  minimum  fadaial  loqiidianiaBt 
far  dito  amount  to  dw  toaiar  o£  dia 
ontilaadi<igpriBcyialtombalaaoa;diav«hia 
of  tha  taaimvad  proparty.'mobito  bona  and/ 
or  paraooal  propaity  uami  to  aacura  tba  loan: 
cr  tha  maximum  atatutanr  Badt  of  flood 
inauranoaoowm^i.  Landira  may  aanaad  dto . 
minimmn  fadawiioyiiiemaiiU.  Natioaal 
Flood  bannnoa  Prapam  (NPIP)imUci«B  do 
not  provide  oovotaga  in  axcaaa  of  te  valiia 
of  dta  buildingfawAito  homa/parwoal 
propaity. 

Sactioan 

A.NaOoHoiPhodbimimamFHfamOinf') 
Community  JuziaAeUou'  -■     '     ',/■  '■  "> 

NFIP  Coaionuilty  Atoma.  Btator  dto 
oomptote  nana  of  tba  ooumunlhr  ^ 
indicatod  on  tba  ffflP  map)  in  wnki  dw 


building  ormobUr bona  to  loRttid.  Undar 
dto  NFIP.  a  ooaninmity  to  aby  Stna  or  ana 
orjpoIMcd  aubdhriaion  diandt  or  aiqr  Indian 
triba  or  andtotibad  trtbM  onanlottlaB.  or 
AkrigaNaOva  «itto|a4r  anAoriaad  nadva 
otgrtlaadoB.  whfch  baa  authority  to  adopt 
■Ml  CHIBVOB  uooopisiB  lowiMnorat 
lagalrtiona  far  the  aiaaa  widtiniti 
joriadicHon.  (Rwmplar  Btawm.  CXty  ofc  Bhia 
Spriofa.  Towno^  WaAingtoo.  Boim^  0^ 
Woroaalar.  Townahip  ok  Bal<h(rin  Coun^. 
Pariah.)  For  a  buikfii^  or  mobito 
that  may  hava  boan  aunaxad  ^  ona 
oaoamnlty  but  to  ibown  on  another 
communitsr'a  NFIP  num.  antar  the 
Oommunity  Name  far  me  oooununity  wridi 
laad*uae  Jurladklkm  over  die  building  or 


CoHJi^tory.  Bntar  dw  neme  of  the  county 
or  ooundea  in  which  te  catmnnni^  to 
located.  For  uninoorporatad  anas  of  a 
county,  enter  "unincxirpomted  areea."  For 
indapendeat  dtiaa.  enter  "independent  tttj." 

Stata.  Enter  the  t%»<e-digit  state 
abbreviation.  (Bxamplea:  VA.  TX,  CA.) 

NRP  ODBBininJCyr  Number.  Bntw  the  tKligit 
NFIP  community  number.  Thto  niiiiil«T  cen 
be  determined  fcyconst^tii^  the  NFg 
.  QigibiUty  Book  or  can  be  faund  on  the  NFIP 
map:  o^rfaa  of  rtdier  can  lie  obtained  l>y 
celUng  l-MO-xxx-xxxx.  If  no  NFIP 
GoBiBunity  Numberexists  far  the 
community,  enter  "nme". 

B.  NFIP  Data  AffoedBgBaading/MiMh 
Home 

The  information  in  thto  section  (excluding 
the  LCMA/UHdR  infiDmietion)  to  obtained  by 
nviewing  tha  NFIP  map  on  which  the 
building/raobito  home  to  located.  Th»cunent 
NFIP  m^.  and  a  panq>hlet  tided  "Guide  to 
Fkwd  Mapa."  may  be  obtained  by  calling  1- 
800-xxx-xxxx.  Note  dwt  evon  when  an  NFIP 
map  panel  to  not  printed,  it  mey  be  mfleotad 
on  a  community's  NFIP  map  index  widi  its 
proper  nundwr.  date,  and  food  zcme 
indicated:  enter  these  deta  eccordingly. 

NFIP  JMap  AAunber  or  Coouniinity-Aine/ 
Aftunber.  Enter  the  11-digit  numbw  riiown  on 
the  NFIP  map  ditf  covers  tha  building  or 
moblto  home.  (Examples:  480214  0022  Q 
S8100007S  F.)  Note  diet  dw  first  six  digits 
will  not  matdi  the  NFIP  Community  Number 
when  the  sixth  di^t  to  a  "C*  or  wben  one 
community  baa  annexad  land  from  another 
but  the  NFIP  mep  has  not  yet  been  updated 
to  reflect  thto  annexation.  When  the  sixdi 
digit  to  a  "C",  the  NFIP  mep  to  in  countywide 
fonnet  and  shows  the  flood  hazards  far  Aa 
gSQBairiiic  areas  of  die  county  on  one  map. 
incniding  flood  hazards  for  incorporated 
communities  and  for  any  unincorporated 
county  contained  within  the  county's 
gsognphic  limits.  Such  countywide  mapa 
wiU  list  an  NFIP  Map  Number.  For  maps  not 
in  such  countywide  facmet.  die  NFEP  map 
will  list  a  Community-Panel  Number  on  eedi 
panel.  If  no  NFIP  map  to  in  offset  for  die 
location  of  the  buildbig  or  mobile  home, 
enter  "none  . 

NFS*  Map  Amo/  ^fBcOva/Baviaad  Dote. 
Bitar  die  m^>  eSscdve  date  or  thejnap 
revisad  date  shown  on  die  NFIP  map. 
(Bxamplr  8/15/93.)  Thto  will  be  die  latest  of 
dl  datea  ahown  on  tha  map. 

WMA/LOMR.  tf  a  Letter  of  Mep 
Amendment  (LCHkfA)  or  Letter  of  Map 


Revisian  (LQMK)  haabeen  tosued  by  the 
Fsdval  Ema^gsncy  MuagnMnt  A§miCf 
(FBMA)  since  die  cuiraot  Map  Pand 
Bflscttvo^tovised  Date  dtot'TOviaaa  die  flood 
hearda  aflscdng  dte  building  «r  mobito 
home,  chadi  "yn"  and  qwdfy  the  date  of 
the  lettar.  othnwiee,  no  entry  to  nquite^ 
faifiaanadaQonLOMAaandLOMRsi»>  .. 
availabto  from  the  fallowing  aouroac 

1.  The  coramunity'roffidal  copy  of  ite 
NFIP'mair  should  hiavo  a  copy  of  idl 
subaequendy-issued  LCXdAs  and  WMRm 
attached  to  it 

2.  For  LOldAs  and  UMdRs  issued  on  or 
aflar  October  1, 1994.  FEMA  publishes  a  list 
of  theee  letters  twice  a  year  as  a  compendium 
in  the  Federal  lagiater,  a  subscription 
service  providing  Bctualcof^  of  theee 
totters  ssmi^no^dy  to  sbo  evailable.  To 
inquirei'about  theee  two  services,  call  1-800- 
xjoc-joaoL 

3.  Moat  LCMAs  and  LCMRs  issued  since 
1983  nationwide  an  contained  in  FEMA's 
Community  Information  System.  An 
electronic  listing  mey  bereiiuestad,  and  may 
be  Umited  to  qiecific  nnmmnnities  or  states, 
if  desired.  For  infarmation  on  thto  service, 
call  1-aeo-xxx-xxxx. 

Flood'Zona.  Enter  dwflood  zone  covering 
the  building  or  mobtto  home.  (Exemples:  A 
AB.  Al-ao.  V.  VB.  Vl-30,  AH,  AO.  B.  C.  X, 
D.)  If  die  buildii«  or  moUto  home  straddles 
die  dividiqg  line  between  two  flood  zonee. 
list'both.  All  flood  zones  bsginnii«  with  the 
toner  "A"  or  "V"  en  considersd  Spedal 
Flood  Hazard  Areas  (SFHAs).  bch  flood 
zone  to  d^ned  in  the  legend  of  the  NRP 
map  oo  whidi  it  qipeers. 

No  NFIP  Mop.  If  no  NFIP  m^i  coven  the 
eieo  when  die  building  or  moUto  home  to 
looated.  dieck  dito  box. 

C.  Fadand  Flood  lanuance  AvailaUUty 

Check  all  boxes  that  apply;  however,  note 
diet  boxes  1  (Federal  Flood  bisuraoca  is 
availabk*  *  *) and 2 (Fedenl Flood 
Insuianoe  to  not  Bvailabto  *  *  *)an 
mutually  axchirive.  Fedecel  flood  insurance 
to  evailaUe  to  all  residettto  of  a  community 
that  paitidpates  in  the  NFIP.  Community 
perticipedtm  stetus  can  be  detemiined  fay 
consulting  the  NFIP  Eligibility  Book,  which 
can  be  obtained  by  cell^  1-800-xxx-xxxx. 
The  NFIP  EligibUity  Book  %viU  indicate 
wlialher  or  not  the  oomnu^ty  to 
participating  in  die  NFIP  and  whether 
perti(;i(Mrtion  to  in  the  Bmefgancy  or  Regular 
Pnyima.  If  tha  community  participates  in  the 
NFIP,  chedc  ridier  Rtguler  ftogrem  or 
Bmaigency  Proyam.  To  obtain  Federal  flood 
insunnre,  a  copy  of  this  completed  fann  may 
be  provided  to  an  insuradoe  agent 

Federal  flood  insurance  to  proUbitBd  in 
dee^nated  Coestel  Bairiar  Reeomoes  Arses 
(CBRA)  for  buildings  or  moMk  homes  built 
or  subrtantially  improved  after  the  date  of  the 
CBRA  designation.  An  infomiation  sheet 
amtoining  CBRA  erees  may  be  obtained  by 
ceiling  1-800-xxx-xxxx. 

D.  Detanninatioa:  If  any  portion  of  the 
building/mobile  home  to  in  en  identified 
SFHA,  dieck  yes  (flood  insurance  to  . 
required).  If  no  portion  of  the  building/ 
mobito  home  to  in  en  identified  SFHA,  check 
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Part  V 


Department  of  the  Treasury 

Office  of  the  Comptroller  of  the  Currency 
12  CFR  Part  22 

Federal  Reserve  System 

12  CFR  Part  208 

Federal  Deposit  Insurance 
Corporation 

12  CFR  Part  339 

Department  of  the  Treasury 

Office  of  Thrift  Supervision 
12  CFR  Part  563 

Farm  Credit  Administration 

12  CFR  Part  614 

National  Credit  Union 
Administration 

12  CFR  Part  760 

Loans  In  Areas  Having  Special  Flood 
Hazards;  Final  Rule 
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OCPAfniBIT  OF  THE  TMASURY 
OMoa  of  ttw  Oom^Molw  of  «w 


12CFRPart22 

IPodlMNOLW-IJI 

MN18S7-AB47 

FOEIIAL  RESERVE  SYSTEM 

12CFRPart206 

iH,l 


FEDBIAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPwt339 


DEPARTMENT  OF  TNE  TREASURY 
Oflloo  Of  Thrift  SuparvMon 
12  CFR  Part  563 

nNiseiMUtt 

FARM  CREDIT  ADMMISTRATION 

12CFRPart614 
Rm3062-AB97 

NATIONAL  CREDIT  UNION 
ADMMISTRAT10N 

12CFRPart760 

Loana  In  Araaa  Having  SpaeW  Flood 


AQBHOES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury  (OCC);  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board):  Federal  Deposit 
Insurance  Corporation  (FDIC);  Office  of 
Thrift  Supervision,  Treasury  (OTS); 
Farm  Credit  Administration  (FCA);  and 
National  Credit  Union  Administration    - 
(NCUA)  (collectively,  the  Federal 
entities  for  l«iding  regulation  or  the 
agencies). 
ACnOM:  Joint  final  rule. 

SUMMARY:  The  OCC.  Board.  FDIC.  OTS. 
and  NCUA  are  amending  their 
regulations  concerning  loans  in  areas 
having  special  flood  hazards  to  require 
depository  institutions  to  use  the 
Standard  Flood  Hazard  Determination 
Form  (the  standard  form)  in  determining 
whether  real  property  ofEared  as 
collateral  for  a  loan  is  located  in  a 
special  flood  hazard  area.  The  FCA  is 
adopting  this  same  requirement  in  new 
regulations.  The  standard  form  has  been 
developed  by  the  Federal  Emergency 


ManagBBMnt  Agency  (the  FEMA).  in 
t^wmiWiflM  with  the  Federal  entities 
fior  landing  BSgulatian  and  otfaw 
i^BOcies.  Ite  of  the  standard  Conn  wiU 
halp  ensare  that  borrowers  obtain  t^ 
ramiiiad  flood  insurance  for  taliprovad 
real  property  and  mobile  homes  located 
in  special  flood  hazard  areas. 
fefUCnve  DATE:  January  2. 1996. 
FOR  RMmCII  MFOfMATION  OOHMCn 
OCC:  Carol  Workman.  Complianco 
Specialist.  Compliance  Management 
(202)  874-4858.  Margaret  Hapse. 
Attcwnay.  Community  and  CcmsuBier 
Law  Division.  (202)  874-5750.  or 
Jacqueline  L.  Lnssier.  Senior  Attmnay, 
Legislative  and  Regulatory  Aclivitiea 
Division.  Office  of  Chief  Counsal.  (202) 
874-5090.  Office  of  the  CoaptraUer  of 
the  Currency.  250  E  Street.  SW. 
Washington.  D.C  20219. 

BOASD:  Diane  Jackins.  Senior  Review 
Examiner,  or  Jennifer  Lowe,  Review 
Examiner.  Division  of  Consumer  and 
Community  AfEairs.  (202)  452-3946.  or 
Lawranne  Stewart.  Senior  Attorney. 
(202)  452-3513.  or  Rick  Heyke. 
Atttmiey.  (202)  452-3688.  Legal 
Division.  Board  of  Governors  of  tfaa 
Federal  Reserve  System.  20di  Street  and 
Constitution  Avenue.  NW.  Washington. 

D.C  20551. 

'     FDfC:  Mark  Mellon,  Senior  Attorney. 
Regulation  and  Legislation  Section. 
Legal  Division.  (202)  898-3854.  or  Ken 
Baebel,  Soiicv  Review  Examiner.  (202) 
942-3086.  or  Bad>ara  L.  Bodmi. 
Consumer  AfEairs  Specialist.  (202)  942- 
3631 .  Division  of  Compliance  and 
Consxuner  Affairs.  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
NW..  Waslungton.  D.C  20429. 

OTS:  Larry  Clait.  Program  Manager. 
Compliance  Policy,  (202)  906-5628.  or 
Catherine  Shepard.  Senior  Attorney. 
Regulation  and  Legislation  Division. 
Office  of  the  Chief  Counsel.  (202J  906- 
7275,  Office  of  Thrift  Supervision.  1700 
G  Street.  NW.  Washington.  D.C  20552. 

FCA:  Robert  G.  Magnuson.  Policy 
Analyst,  Regulation  Development. 
Office  of  Examination,  (703)  883-4498. 
or  William  L.  Larsen.  Seniw  Attorney." 
Office  of  General  Counsel.  (703)  883- 
4020,  Farm  Credit  Administration.  1501 
Farm  Credit  Drive.  McLean,  VA  22102^ 
5090. 

NCUA:  Kimberly  Iverson.  Program 
Officer,  (703)  518-6375,  or  JefBrey  S. 
Mooney,  Staff  Attorney.  (703)  518-6563. 
1775  Duke  Street,  Alexandria,  VA 
22314-3428. 

SUPP(.EMDfTARY  MFORMATION: 

L  Background 

Federal  Flood  Insurance  Leffslation 

Congress  enacted  the  National  Flood 
hisurance  Act  of  1968  (the  68  Act)  (Pub. 


L.  90-148. 82  StaL  476)  and  the  Flood 
Disaster  Protecdoo  Act  of  1973  (the  73 
Act)  (Pub.  L.  93-234. 87  Stat  975)  to 
provide,  throu^  the  authorization  of  a 
Federal  flood  insurance  program,  an 
opportunity  for  jnoperty  owners  to 
purdiasa  protactian  for  property  subject 
to  flooding.  The  68  Act  and  the  73  Act 
are  codified  at  42  U.S.C  4001  et  seq. 

TheRefbimAct 

Amendments  to  the  68  Act  and  the  73 
Act  are  set  forth  in  the  National  Flood 
Insurance  Reform  Act  of  1994  (the 
Reform  Act).  Tftla  V  of  the  Riegle 
Cmnmunity  Development  and 
Regulatory  bnprovsment  Act  of  1994 
(Pub.  L.  103-325. 108  Stat  2160). 
Several  of  these  unoulments  require 
implementing  ragulati(ms  by  the  Federal 
entities  for  lending  regulation.* 

As  amended  by  the  Keform  Act.  the 
73  Act  directs  the  Federal  entities  for 
lending  regulation  (a  tann  defined  by 
section  3(^5)  of  the  73  Act  (42  U.S.C 
4003(aM5))  to  include  the  OOC  Board. 
FMC.  OTS.  FCA.  and  the  NCUA)  to 
issue  regulations  which  direct  regulated 
lending  institutions  (a  term  defined  by 
section  3(a)(10)  of  the  73  Act  (42  U.S.C 
4003(a)(10))  to  include  any  bank, 
savii^  and  loan  assodation.  Farm 
Credit  System  institution,  and  credit 
imion)  which  ^ra  subject  to  their 
supervision  to  ensure  that  any  loan 
secured  l^  improved  real  estate  or  a 
mobile  home  (real  propertv)  located  or 
to  be  located  in  a  special  flood  hazard 
area  is  covered  for  the  term  of  the  loan 
by  flood  insurance.  Section  102(b)  of  the 
73  Act  (42  U.S.C.  4012a(b)). 

Standard  Flood  Hazard  Determination 
FMtn 

Section  528  of  the  Reform  Act  amends 
the  68  Act  by  adding  a  new  section  1365 
(42  U.S.C  4104b).  Section  1365(a)  of  the 
68  Act  requires  the  Director  of  the 
FEMA.  in  consultation  with  the  Federal 
entities  for  lending  regulation  (among 
others),  to  develop  a  Standard  Flood 
Hazard  Determination  Form  for  use  in 
determining  whether  real  property 
offered  as  collateral  on  a  loan  is  located 
in  a  special  flood  hazard  area.  Section 
1365(a)  states  that  the  standard  form 
shaH  be  established  by  FEMA 
regulations  issued  not  later  than  270 
days  after  the  date  of  enactment  of  the 
Reform  Act.  The  Reform  Act  was  signed 
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>  Om  chang*  •fbctsd  by  th*  IMann  Act  is  to 
tnmkm  F(nn  Credit  Syttam  iiutitutioiu  (ubiect  for 
tba  first  time  to  the  requiiamants  of  tha  68  Act  and 
tha  73  Act.  See  »«:tions  1370(tXl3)  of  the  6«  Act 
(42  U.S.C  4121(a)):  and  3(aKlO)  of  the  73  Act  (42 
U.S.C  4003(aKlO)).  As  a  result,  the  FCA.  the 
Fedual  entity  nspoosible  for  the  supenrision  of 
such  institutions,  must  promulgate  regulations  to 
implement  the  requiremenu  of  these  statutes.  This 
final  rule  is  part  of  that  proiact. 


into  taw  on  Saptamber  23, 1994.  Tha 
standard  form  must  therefon  be  ' 
.  estabUshed  by  the  FEMA  by  no  later 
ti^an  Jane  20. 1995. 

A  proposed  rulemaking  to  estabUsh 
the  standard  fram  %vas  approved  far 
release  for  notice  and  comment  by  the 
FEMA  on  March  30, 1995.  See  60  FR 
17758  (April  7. 1995).  The  public  * 
oommant  period  on  tha  proposed  rule 
ended  on  May  8, 1995.  The  proposed 
rule  was  adopted  l^  the  FEMA  in  final 
form  on  June  20. 1995.  and  is  published 
elsewhere  in  today's  Federal  Register. 

Section  1365(c)  of  the  68  Act  statas 
that  the  Federal  entities  for  lending 
regulation  must.promulgate  regulations 
which  require  me  use  of  the  standard 
form  by  regulated  lending  institutions 
when  determining  whether  real 
property  offered  as  cc^teral  for  a  loan 
is  located  in  a  special  flood  hazard  area. 
Section  1365(c)  further  states  that  a 
lender  or  other  person  may  comply  with 
this  requirement  by  using  the'  standard 
form  in  a  printed,  computeriiad,  or 
electronic  maimer. 

Section  1365(0  of  die  68  Act  states 
that  the  regulations  requiring  use  of  the 
standard  form  must  be  issued  together 
with  the  FEMA  regulation  which 
eetablishes  the  standard  form  and  that 
the  form  will  have  an  effective  date  of 
180  di^s  after  the  date  of  issuance  of  the 
regulations.  To  satisfy  this  requirement, 
this  final  rule  requiring  the  use  of  the 
standard  form  is  published  in  the  same 
issue  of  the  Federal  Register  as  the  final 
rule  of  the  FEMA  which  establishes  the 
standard  form. 

n.  The  Final  Rule 

Notice  and  comment  on  the  final  rule 
requiring  the  uae  of  the  standard  form 
are  unnecessary  since  the  rulemaking 
merely  impfements  the  statutory 
requirement  that  the  standard  form  be 
used  bv  regutated  lending  institutions. 
The  rulemaking  is  therefore  technical  in 
nature.  The  reipiiredmse  of  the  standard 
form  is  not  in  need  of  definition  or 
interpretation.  Moreover,  the  public  has 
already  had  the  opptxtunity  to  commmt 
on  the  substantive  content  and  format  of 
the  standard  form,  thtis.fulfilling  the 
public  interest  in  notice  and  comment 
The  final  format  and  content  of  the 
standard  form  have  been  determined 
through  the  related  FEMA  rulemaking 
described  above. 

The  Federal  entities  for  lending 
regulation  therefore  find  good  cause,  in 
accordance  with  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(b)(B)).  to  omit  notice  and  comment 
on  the  rules  as  unnecessary  and  to 
instead  issue  final  rules  which  impose 
the  requirement  that  the  standard  form 


be  used  by  rsgutated  lending  ^ 
institutians, 

III.EOectiveDrte 

The  final  rule  will  became  effective 
January  2. 1996. 

IV.  Fqterwork  Reduction  Act 

.  As  noted  previously,  it  is  the 
re^xmsibility  of  the  FEMA  to  establish 
the  standard  fcmn  by  regulation.  The 
FEMA  has  determined  mat  the  standard 
fonn  constitutes  a  "collection  of 
information"  as  that  term  is  defined  in 
section  3502(4)  of  the  Paperwork 
Reduction  Act  (the  PRA)  (44  U.S.C. 
3501  et  seq.).  See  60  FR  17760.  The 
FEMA  has  submitted  informaticm  on  the 
standard  form  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  section  3507  of  the  PRA  (44 
U.S.C.  3507).  The  Director  of  OMB  has 
approved  the  proposed  information 
collection  request  of  the  FEMA.  as 
required  by  section  3507. 

V.  R^ulatoiy  Burden 

Section  302  of  the  Riegle  Community 
Development  and  RegulatCHy 
hnprovement  Act  (12  U.S.C.  4802) 
provides  that  each  Federal  banking 
agency  must  consider  the  administrative 
burdens  and  benefits  of  any  new 
regulations  that  impose  additional 
requirements  on  insured  depository 
institutions.  Section  302  also  requires 
that  any  regulations  which  impose 
additional  reporting,  disclosure,  or  other 
requirements  on  insured  depository 
institutions  shall  take  e^ect  on  the  first 
day  of  a  calendar  quarter  which  begins 
on  or  after  the  date  on  which  the 
regulations  are  published  in  final  form. 
This  requirement  need  not  be  obsOTved, 
however,  if  a  Federal  statute  requires 
that  the  regulation  take  efiiect  on  a 
different  date  from  the  one  mandated  by 
section  302.  See  section  302(b)(lHC)  (12 
U.S.C  4802(b)(1)(C)). 

Requiring  the  use  of  the  standard  form 
will  be  an  additional  requirement  for 
depository  institutions.  Section  528  of 
the  Reform  Act  provides,  however,  that 
the  standard  form  be  used  and  the 
agencies  must  implement  this  statutory 
requirement. 

Moreover,  as  noted  previously,  the 
new  section  1365(f)  of  the  68  Act,  as 
added  by  section  528  of  the  Reform  Act. 
provides  that  the  regulations  requiring 
the  use  of  the  standard  form  shall  be 
effective  upon  the  expiration  of  the  180- 
day  period  beginning  on  the  date  of  the 
regulations'  issuance.  Since  the  68  Act 
requires  that  the  regulations  requiring 
the  use  of  the  standard  form  take  effeict 
on«  different  date  from  the  one 
mandated  by  section  302,  the  exception 
in  section  302  is  operative. 


VL  Executive  Orderl2866 

The  OCC  and  die  OTS  have 
determined  that  this  rule  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866. 

Vn.  Unfunded  Mandates  Act  (rf'igos 

The  OCC  and  the  OTS  have 
determined  that  Ae  requirements  of  this 
final  rule  will  not  result  in  expenditures 
by  State,  local,  and  tribal  governments, 
or  by  the  private -sector,  of  more  than 
$100  million  in  any  one  year. 
Accordingly,  a  budgetary  impact 
statement  is  not  required  under  section 
202  of  the  Unfunded  Mandates  Act  of 
1995. 

Vm.  NCUA  Execntive  Ordo- 12612 
Statement 

This  rule,  like  the  current  part  760  it 
is  replacing,  will  apply  to  all  Federally 
insured  credit  unions.  The  NCUA. 
Board,  pureiiant  to  Executive  Order 
12612,  has  detennined.  however,  that 
this  rule  v<dll  not  have  a  substantial 
direct  effect  on  the  states,  on  the    • 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Further,  this  rule  will  not 
preempt  provisions  of  state  law  or 
regulations. 

List  of  Subjects 

12  CFR  Part  22 

Flood  insurance.  Mortgages.  National 
baidcs.  Reporting  and  recoidkeeping 
requirements. 

12  CFR  Part  208 

Accoimting,  Agriculture,  Banks, 
banking,  Confidential  business 
information.  Crime.  Currency,  Federal 
Reserve  System.  Flood  insurance, 
Mortgages.  Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  339 

Flood  insurance.  Reporting  and 
reoHdkeeping  requirements. 

12  CFR  Part  563 

Accounting.  Advertising,  Crime, 
Currency.  Flood  insurance.  Investments, 
Reporting  and  recordkeeping 
requirements.  Sayings  associations. 
Securities.  Surety  bonds. 

12  CFR  Part  614 

a 

Agriculture,  Banks,  banking,  Flood 
insiuance.  Foreign  trade.  Reporting  and 
recordkeeping  requirements,  Riual 
areas. 
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i2CFR  Part  780 

Credit  unions.  MoitgpgM.  Flood 
iDsuiance,  Reporting  toad  recordkeeping 
requirements. 

Office  ef  the  CanplraUv  of  Um 

Cnirency 

12  CFR  CHAPTER  I 

AntlMiffity  and  lasiuuKa 

For  the  reasons  set  forth  in  the  )oint 
preamble,  part  22  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  22-LOAII8  IN  AREAS  HAVMQ 
SPECIAL  FLOOD  HAZARDS 

1.  The  authority  citation  for  part  22  is 
revised  to  read  as  follows: 

AndMri^  42  U.S.C  4012a.  4104a.  4104b. 
410e,  and  4128. 

2.  A  new  §  22.6  is  added  to  read  as 
follows: 

%223    Required  uae Of StMdard  Flood 
Hwaid  DelMWIneMon  Fonn. 

A  bank  shall  use  the  standard  flood 
hazard,  determination  form  developed 
by  the  Director  of  the  Federal 
Emergency  Management  Agency  (the 
FEMA)  (as  set  forth  in  appendix  A  of  44 
CFR  part  65)  when  determining  whether 
improved  real  estate  or  a  mobile  home 
offered  as  collateral  security  for  a  loan 
is  located  in  an  area  identified  by  the 
IXrector  of  the  FEMA  as  having  special 
flood  hazards  and  in  which  flood 
insurance  has  been  made  available 
under  the  National  Flood  bisurance  Act 
of  1968  (12  U.S.C.  4001  et  seq.).  The 
standard  flood  hazard  determination 
form  may  be  used  in  a  printed, 
computerized,  or  electronic  manner. 

Dated:  June  20. 1995. 
Eugene  A.  Ladwig, 
ComptToUer  of  the  Currency. 

FEDERAL  RESERVE  SYSTEM 
12  CFR  CHAFFER  n 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Board  amends  12  CFR 
Fart  208  as  set  forth  below: 

PART  208-MEMBERSHIP  OF  STATE 
BANKINO  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
is  revised  to  read  as  follows: 

Aathority:  12  U.S.C.  36.  248(a),  248(c), 
321-338a,  37ld.  461.  481-486.  601.  611. 
1814.  1823(i),  1828(o).  1831o.  1831p-l.  3105. 
3310,  3331-3351,  and  3906-3909.  15  U.S.C. 
78b,  781(b),  781(g),  781(j),  78o-4(c)(5),  78q, 
78q-l,  and  78w:  31  U.S.C  5318: 42  U.S.C 
4012a.  4104a.  4104b,  4106.  and  4128. 


2.  Secticm  206.8  is  amended  fay 
adding  a  new  paragrai^  (eK4)  to  read  as 


follows: 
f2(»4 


(e)  •  •  • 

(4)  Required  use  of  Standard  Flood 
Hazard  Determination  Form.  A  state 
member  bank  shall  use  the  standard 
flood  hanrd  determination  form 
developed  by  the  Director  of  the  Federal 
Emergency  Management  Agency  (the 
FEMA)  (as  set  forth  in  Appendix  A  of 
44  CFR  Part  65)  when  determining 
whether  improved  real  estate  or  a 
mobile  home  offered  as  oollatwal 
security  for  a  loan  is  located  in  an  area 
identified  by  the  Director  of  the  FEMA 
as  having  special  flood  hazards  and  in 
which  flood  insurance  has  been  made 
available  under  the  National  Flood 
hisuraiu»  Act  of  1968.  The  standard 
flood  hazard  determination  form  may  be 
used  in  a  printed,  computerized,  or 
electronic  manner. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  .System,  June  20. 1995. 
WilUain  W.  Wiles. 

Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 
12  CFR  CHAPTER  M 
Authority  and  laanance 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Board  of  Directors  of  the 
FDIC  amends  Part  339  of  Chapter  III  of 
title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  339-LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

1.  The  authority  citation  for  part  339 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  4012a.  4104a.  4104b. 
4106,  and  4128. 

2.  Section  339.7  is  added  to  read  as 
follows: 

1339.7    Required  use  of  Standard  Flood 
Hazard  Delemiinalton  Form. 

A  bank  shall  use  the  standard  flood 
hazard  determination  form  developed 
by  the  Director  of  the  Federal 
^  Emergency  Management  Agency  (the 
FEMA)  (as  set  forth  in  Appendix  A  of 
44  CFR  Part  65)  when  determining 
whether  improved  real  estate  or  a 
mobile  home  offered  as  collateral 
security  for  a  loan  (as  that  term  is 
defined  in  §  339.2(1)))  is  located  in  an 
area  identified  by  the  Director  of  the 
FEMA  as  having  special  flood  hazards 
and  in  which  flood  insurance  has  been 
made  available  imder  the  National 
Flood  Insurance  Act  of  1968.  The 


standard  flood  hazard  determination 
form  may  be  used  in  a  printed, 
comptitMized,  or  electnmic  manner. 

By  ocdar  of  the  Boerd  of  Directon. 

Dated  at  Waahington.  D.C.  this  19th  day  <rf 
June.  1995. 

Federal  Deposit  Insurance  Corporation. 
lerry  L.  Laa^oy, 
Ejwcuttve  Secretary. 

Office  of  Thrift  Superrision 

12  CFR  CHAPTER  V 

Authority  and  lasoanca 

Accordingly,  for  the  reasons  set  frarth 
in  the  joint  preen^le,  the  Office  of 
Thrift  Supwvision  hweby  amends 
diapter  V.  title  12  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

8U8CHAPTBR  D-REQULATIONS 
APPLICABLE  TO  AU  SAVMQS 
AS8OCMTI0NS 

PART  SeS-OPERATIONS 

1.  The  authority  citation  for  part  563  . 
is  revised  to  read  as  follows: 

Audiority:  12  U.S.C  375b.  1462, 14e2a, 
1463, 1464, 1467a.  1468. 1817. 1828.  3806; 
42  U.S.C  4012a.  4104a,  4104b,  4106, 4128. 

2.  Section  563.48  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

f663.4S    Flood  Jlsaslsr  prolsctlon. 

•        •        •        •        • 

(f)  Required  use  of  Standard  Flood 
Hazard  Determination  Form.  A  savings 
association  shall  use  the  standard  flood 
hazard  determination  form  developed 
by  the  Director  of  the  Federal 
Emergency  Mtmagement  Agency  (die 
FEMA)  (as  set  forth  in  Appendix  A  of 
44  CFR  Part  65)  when  determining 
whether  improved  real  estate  or  a 
mobile  home  offered  as  collateral 
security  for  a  loan  is  located  in  an  area 
identified  by  the  Director  of  the  FEMA 
as  having  special  flood  hazards  and  in 
which  flood  insiuance  has  beei}  made 
available  under  the  National  Flood 
Insurance  Act  of  1968.  The  standard 
flood  hazard  determination  form  may  be 
used  in  a  printed,  computerized,  or 
electronic  manner. 

Dated:  )une  16, 1995. 

By  the  Office  of  Thrift  Supervision. 
John  F.  Downey. 
Director.  Supervision. 

Farm  Credit  Administration 

12CFRCt)ap«sryi 

Authority  and  Issuance 

For  the  reasons  stated  in  the  joint 
preamble,  part  614  of  chapter  VI.  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PAin'f14-L0ANP0Uae8AND  . 
OPERATIONS 

1.  The  authority  dtrtfon  iorpaitSM 
is  reviasd  to  read  as  fellows:         ";_  i- 


jr.  42  VSJC  4012a.  4104a.  4104b. 
4106.  aid  4128: 1.3.  l.S.  1.6. 1.7.  l.S,  1.10. 
2.0. 2.2.2.3.  2.4.  2.10.  2.12. 2.13,  2.1S.  3.a 
3.1.  3.3. 3.7. 3.6. 3.10.  %20. 3.26. 4.12, 4.12A. 
4.13. 4.13B.  4.14. 4.14A.  4.14C.  4.140. 4.148. 
4.16, 4.19. 4.36. 4.37. 5.9. 5.10. 5.17, 7.0, 7.2, 
7.6. 7.7.  7.8.  7.12,  7.13. 8.0. 6.5  of  die  F«m 
Qedit  Act  (12  U.S.C  2011. 2013. 2014. 2015^ 
2017. 2018. 2071. 2073.  2074..207S,  2081. 
2003.  2094. 2006. 2121. 2122. 2124, 2128. 
2120.  2131. 2141, 2140,  2163, 2164, 2190. 
2201. 2202. 2202a,  2202c  2202d.  2202e, 
2206. 2207. 2219a.  2210b,  2243. 2244. 22S2. 
2279a.  2279a-2, 2279b.  22796-1. 2279b-2. 
22791. 2279M.  2279aa,  2279Ba-S);  sec  413  of 
Pub.  L.  100-233, 101  Stat  1568. 1639. 

2.  Psn  614  is  amemdad  by  adding  a 
new  siiipart  S  to  read  as  follows: 


Sec 

614.4940    Required  use  of  Standard  Flood 
Haaard  DetsnntnatioB  Fonn 


An  institution  ot  the  Fann  Credit 
Syrtent  shall  use  diastandsnUtood 


UMI 


hazard  datarmination  fonn  developed 
by  the  Kractor  Of  the  Fedeial 
Emergency  Mansgement  Agency  (the 
FEMA)  (as  set  foidi  inAppeiulix  A  oi 
44  CFR  part  65)  wdien  dstennining 
wfaather  iminoved  rsal  estate  or  a 
mobile  home  ofiined  as  collateial 
security  tor  a  loan  is  located  in  an  area 
idantified  by  the  Dfrectw  of  the  FQ4A 
as  having  special  flood  hazards  and  in 
which  flood  insurance  has  been  made 
available  undw  the  National  Flood 
Insurance  Act  of  1968.  The  standard 
flood  hazard  determination  form  may  be 
used  ki  a  printed,  computoized,  or 
electronic  manner. 

Dated- June  16. 1995. 
FlaydFiddan. 
Secretary,  Farm  Credit  Administration  Board. 

NATIONAL  CREDIT  UNION     '. 
ADMINISTRATION 


12  CFR  Chapter  VN 
Antfaoiity  and  IisnaBce 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  NCUA  amends  12  CFR 
Put  760  as  follows: 

PART  760-FLOOD  MSURANCE 

1.  The  authority  citation  for  part  760 
is  revised  to  read  as  follows: 


AeAmritr- 12  U.S.C  1757, 1789;  42  U.S.C 
4012a.  4104a.  4104b.  4106.  and  4128. 

2.  Section  760.12  is  added  to  reed  as 
follows: 

f7f0.12   Raquirsd  use  of  Stsndard  Flood 


A  credit  union  shall  use  the  standard 
flood  hazard  determination  form 
developed  by  the  Director  of  the  Federal 
Emergmcy  Management  Agency  (the 
FEMA)  (as  set  forth  in  Appendbc  A  of 
44  CFR  Part  65)  when  determining 
whether  improved  real  estate  or  a 
mobile  home  offered  as  collateral 
security  for  a  loan  is  located  in  an  area 
identified  by  the  Director  of  the  FEMA 
as  having  special  flood  hazards  and  in 
which  flood  insurance  has  been  made 
available  under  the  National  Flood 
Insurance  Act  of  1968.  Tlie  standard 
flood  hazard  detmniiution  form  may  be 
used  in  a  printed,  computerized,  or 
electronic  mannw. 

By  the  National  Credit  Union 

Administration  Board  on  June  26. 1995. 

Bed^Bakar. 

Secretmy  of  the  Board. 

(FR  Doc  95-16199  Filed  7-5-95;  8:45  am) 
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Express  Advocacy;  Independent 
Expenditures;  Corporate  and  Labor 
Organization  Expenditures;  Final  Rule 
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114 


:  Fedsnl  Electian  CanmiiMi<m. 

ACnOlC  Final  rule;  Transmittal  ot 
wgulatUaia  to  Coi%f  ■ 


gyiMAinr:  The  Commiaiiaa  is  iawing 
revised  ragulatians  that  daflna  the  tann 
"expnas  advocacy"  and  deacilbii  certain 
nai^Hoftt  oorporatiaDs  that  are  exempt 
fiom  die  iiraldblti<m  on  indepradsnt 
floqpoBditnres.  The  new  rules  implement 
portians  of  several  dedsiods  issued  by 
Uie  Federal  courts  in  reosnt  years.  These 
nilss  wsie  atiginally  part  of  a  largsr 
lukmaking  on  the  scope  of  psnoiMlble 
and  prohibited  ccxporate  and  labor 
oiyuiixatian  expenditures.  Tlie 
Commission  expects  to  complete  the 
remaining  portkms  of  the  <Higinal 
nikmaldng  by  iwiiiBfl  additional 
revisions  to  the  regulations  at  a  later 
date. 

DATES:  Further  action,  including  the 
announcement  of  an  ^bctive  date,  will 
be  taken  after  there  regulstions  have 
been  before  Congress  for  30  iMislstive 
days  pursuant  to  2  U.S.C  438(d). 

FOR  Fuimm  rnvrnxnom  oontact.  Ms. 

Sussn  E.  Propper.  Assistant  Gensral 
Counsel.  999  E  Street.  N.W., 
Washi^ton.  D.C  20463,  (202)  21»-3690 
or  (800)  424-0530. 
flUPPLBHNTAIIT  MKfMATRM:  The 
r«wimi— i«n  i«  tn«l«y  piWi Aine  the 
final  taxi  of  revisions  to  its  regnletians 
St  11  CFR  100.17. 10e.l(d)  snd  109.1(b) 
and  the  text  of  new  rsgiU^ianrat  11 
CFR  100.22  and  114.ia  Generally,  these 
regulations  impleraept  sectiims  431(17). 
431(18)  and  441b  ef  die  Federsl  EbdiOB 
Campdgn  Act  of  1971,  as  amended.  2 
U.S.C  431  et  aeq.  ["FECA"  or  "die 
Act"].  These  rsguktions  have  been 
revised  in  aocoidance  with  a  number  of 
Federal  court  decisions  involving 
section  441b. 

Section  441b  prohiUts  corporations 
snd  labor  organizations  frran  using 
general  treasury  monies  to  make 
oontiibutions  or  expenditures  in 
coonectian  with  Federal  elections.  The 
new  regoletions  provide  further 
guidance  on  v^at  constitutes  an 
expenditure,  and  describe  certain 
corporations  that  are  exempt  from  the 
independaat  expenditure  prohibition. 
However,  these  new  rules  do  not  apply 
to  contributians,  whether  monetary  or 

in-kind. 

fai  Federal  Election  Commusion  v. 
Mataadtusetts  Otiiens  for  Life.  Inc.,  479 


U.S.  230  (1006)  rWCFL"!.  die  Suprena 
Court  held  that  expenditurse  must 
constitute  express  edvocacy  to  br 
subiect  to  die  prohibition  of  aectfafk 
441b.  JMCFL  at  240.  bi  additiaB^tfae - 
Court  ooaduded  that  the  ptohibitifls  an 
independaat  eoqiandituna  in  section 
441b  cannot  constitutionallyha  igpMad 
to  nonprofit  corporatioas  having  <Mt^ 
essential  freturas.  ThajCourt  said  Ihdl 
corporations  diet  (1)  are  farme»iartba 
aiqgaas  puqnae  of  pramotingpoittlcai 
idees  and  cannot  engage  in  bualmias 
activitiaa;  (2)  have  no  shawhdidatfior 
other  penons  affiliated  so  as  to  havs  a 
claim  on  the  corporation's  asaets  or 
earning  and  (3)  are  not  estritHshed  by 
a  business  corporatian  or  Isbor 
ofganiaation  and  have  a  policnf  agrinrt 
accepting  donations  flbmirn  entities, 
cannot  be  subject  to  the  indspsndsht 
expenditure  prohibition. 

Based  on  this  dedsion.  the  National 
Right  to  Work  Commttlse  filed  a       • 
Petition  for  Rulemddng  urging  die  ^ 
f^mmitminn  to  ravise  11  CFR  114.3  tfid 
114.4  to  conform  to  the  statament  in  the 
MCFL  (pinion  dirt  "ettress  advocacy" 
is  the  appropiiate  standard  for< 
determining  when  independent 
ounmunictfions  by  coiporatfons  and 
labor  organixations  are  prohibited  mdar 
section  441b.  Sse  Notice  of  Availability 
of  Petition  for  Rulemaking.  National 
Right  to  Work  Committee.  52  FR 16275 
(May  4. 1987).  Thus,  the  Petition  took 
the  poeition  that  die  Commission's 
partisap/nonpartiaan  standards 
governing  corporate  and  labor 
Higaiiiiaihai  iisirHinnlfti""'  to  die 
entity's  restricted  class  and  the  ganaral 
public  are  unconstitutional  undar 
MCFL 

The  Coounission  subsequeady  soug^ 
public  input  on  whether  to  initiate  a 
rulemaking  to  detennine  the  extent  to 
which  the  MCFL  decision  neoeasitatad 
dianges  in  the  Part  114  rules  gevaming 
independent  expenditures  by  ^ 
coipcnations  possessing  the  three 
essential  features,  changes  in  the  scope 
of  the  "independent  eaqfienditare" 
provisions  at  11  CFR  Part  109,  or  the 
implementation  of  an  "ejqprees 
advocacy"  test  for  all  oorporations  and 
labor  oiganizations  covered  by  11  CFR 
Part  114.  Advance  Notice  of  Proposed 
RulemaJdng.  53  FR  416  (January  7, 
1988)  ["Advance  Notice"  or  "ANFRM"?. 
The  Commissicm  received  owr  17.0(10 
comments  in  response  to  the  Advance 
Notice.  Neerly  all  of  the  commenten 
submitted  virtually  identical  latten 
uigingtheCkimmiseiontoactiiTaMbly 
on  NRWCs  nilemaking  petition,  and  to 
limit  appUcation  of  its  rsgulations  to 
communicatiiHis  exjweMly  advocating 
the  electicm  or  defect  of  candidates  so  aa 
to  avoid  impinging  upon  First 


Amendment  rights.  Hie  Commission 
also  rsoeivad  detailed  oommento  from 
seven  sources,  and  hdd  a  public  hearing 
on  Novambar  10. 1908  at  which  two 
comnumtsrs  tastillad  as  to  how  the 
Coamiarion  should  implement  the 
MCFL  opinion.  The  dstailed  comments 
snd  testimony  reHed  a  wide  rangs  of 
views  as  to  how  Aa  Commission  should 
in  reaponaa  to  tbs  MCFL 


proceed 
dedsJMi 


bi  subsequent  litigtfioa,  two  knrer 
courts  relied  upon  an  express  advocacy 
standard  to  evaluate  ooiporate 
conununicatiaBS  undsr  aacti<m  441b  of 
the  FECA.  in  Foudhar  v.  Pedeni 
BlectiM  QmunietkHt.  743  F.  Siqip.  64 
(D.  Me.  1000),  the  court  invalidated  die 
Goamiiasian's  volar  guide  regulations  at 

11  CFR  114.4(bH5Ni).  The  Court 
5v«^l«.Awi  tht  Hkm  rnmmissinn's  voter 
guide  rule  is  not  authorind  by  the 
FECA  "as  intaroiatad  by  the  Supreme 
Court  in  (MCFU.  to  the  extent  that  die 
regulation  milDBS  the  pemiissihtlity  of 
voterguides*  *  •hiogBuponan 
v^Mther  such  guidsa  are  'nonpartisan' 
in  a  broad  sense  diat  includes  issue 
advocacy  ratber  than  the  narrower  teet 
of  'eiqtreae  edvooacy.' "  Id.  at  72. 
Sfanilariy.  hi  Frnknl  Electkm 
Qmunisaion  v.  National  Orgcadairiion  of 
Women,  713  F.  Supp.  428  (DJD.C  1909) 
["NOW"],  anodiar  <fistrlct  court  applied 
an  sagprewedvocacy  test  to  determine 
whedber  section  441b  permitted  an 
Incoqiorated  membership  orguiisation 
to  uae  general  traesury  funds  for 
mamharship  recruitment  lettere  direded 
to  the  general  public  Hie  court 
concluded  that  the  letten  in  question 
did  not  go  beyond  issue  diacussion  to 
oqiress  electoral  advocacy.  The 
Commission  appealed  bodi  of  these 
lower  court  decisions. 

Shordy  after  the  MCFL  opinion,  a 
court  of  appeals  decisifm  held  diet 
speech  need  not  include  any  of  the 
medfiic  words  listed  in  fiucUey  v. 
Vaho,  424  U.S.  1. 44  n.52  (1976)  to 
•  constitute  sjq>raae  advocacy.  Federal 
Election  Coaani$$ion  v.  Fiugptdi,  807 
F.2d  857. 862-03  (9di  dr.).  cart  dmied. 
^  U.S.  850  (1987).  faisteed.  die 
appropriate  inquiry  is  wdiether  the 
communication,  vnien  read  as  a  whole 
and  %vith  limited  refiarenoeto  axtenal 
events,  is  susceptible  to  no  other 
raasonable  interpretatian  but  as  an 
eoduHtation  to  vote  for  or  against  a 
specific  candidate.  Id.  at  864. 

In  addition,  the  Supreme  Court 
provided  further  guidance  on  the 
exception  from  the  independent 
aocpeaditure  prohibition  for  ncmprofit 
corporaticms  in  Austin  v.  Michigan 
QuuiJberofCtunmetce.  494  U.S.  652 
(199(]J).  In  Austin,  the  Court  interpreted 
a  Midiigan  statute  very  similar  to 


secticm  441b  of  the  FECA.  The  Austfn 
decision  prompted  die  Condnissian  to 
issue  a  second  notice  seeling  further 

nnmniiwita  tm  wtmr  rlmng^  tr»  iff 

r^ulattons  were  wairantad  Request  far 
Further  Coounent.  55  FR  40397  K)ct  3. 
1090).  comment  period  extended  55  FR 
45809  (Oct  31. 1990).  This  notice  also 
welcomed  comments  on  die  express 
advocacy  quMtions  raised  by  the 
FoucAer  and  NOW  decisions. 

Ei^t  onnmenten  responded  to  the 
second  notice,  induding  some  who 
reiterated  their  eeriier  positions.  Moat, 
but  not  all.  of  the  oranmentere  uiged  the 
Commission  to  adopt  an  eiqireas 
advocacy  test  far  expenditures  under 
section  441b.  One  comment  favored  die 
development  of  definitions  which 
predrely  set  out  what  activity  will  be 
deemed  within  the  scqie  of  tneFECA 
undw  such  a  standanl,  while  another 
comment  supported  the  use  4rfa  care  by 
case  approa«±.  There  was  also  smne 
support  for  revising  the  regulations  to 
refled  the  approach  to  express  advocacy 
taken  into  the  Furgatch  (minion.  The 
Commission  also  raceived  specific 
suggestions  fta  delineeting  me  class  of 
nonprofit  corporaticms  hmng  within 
MC^'b  exception  bona  the  independent 
expenditure  prohibition.  Two  comments 
a(hrocatBd  a  Moad  scope  for  the 
exemption,  while  a  ^hd  comment 
emphasized  the  narrowness  of  the  group 
of  organizations  possessing  the  three 
essential  firetures  deUneeted  in  MCFL 
and  Austin. 

SubsaquenUy,  the  Court  of  Appeals 
for  the  First  Circuit  upheld  the  distrid 
court's  decision  in  Faucher.  Foucher  v. 
Federal  Election  Coounission,  928  F.2d 
468  (1st  Or.  1991).  cert,  denied  sub 
nom.  Federal  Election  Coounission  v. 
Keefer  et  al.,  502  U.S.  820  (1991).  The 
Commiflsion  sought  certiorari  in 
Faucher,  arguing  that  die  express 
advocacy  standtfd  should  not  be  made 
applicable  to  the  441b  prohibition  aa 
ooip<Hate  expenditures.  On  October  7, 
1991,  the  Supreme  Court  denied  the 
petition  for  certiorari,  and  thus  declined 
to  consider  narrowing  or  otlMNwise 
modifying  the  statements  it  made  in 
MCFL  regarding  the  scope  of  section 
441b.  Accordingly,  the  CcHnmission 
moved  for  the  dismissal  of  its  appeel  in 
NOW  and  resumed  consideration  of 
several  substantial  changes  to  its 
regulations  necessitated  by  the  MCFL 
decisioa 

The  Commission  published  a  Notice 
of  Proposed  Rulemaking  on  July  29. 
1992  seeidng  public  comment  on  draft 
rules  codifying  the  reduced  scope  of  the 
prohibition  on  corporate  expenditures. 
57  FR  33548  (July  29. 1992).  The 
proposed  language  set  forth  the  general 
mle  that  corporatims  and  labor 


oiganizatitms  are  prohibited  from 
mddng  expenditures  for 
oommunicaticms  to  the  general  public 
axpreashr  advocating  the  election  or 
denet  of  a  cleariy  identified  candidate. 
The  draft  regulations  also  sought  to 
estahlisfa  criteria  for  determining 
whether  nonprofit  corporatitms  qualify 
for  the  exemption  from  section  44lb's 
prohibition  on  independent 
flooDMiditures. 

The  Commission  received  35'  separate 
comments  on  the  NPRM  from  32 
cmnmentere  between  July  29, 1992  and 
November  22, 1993.  Ilie  Commission 
also  received  149  fbnn  comments 
during  that  period.  The  Commission 
held  a  public  hearing  txa  Odober  15  and 
Iff,  1992,  at  Mdiich  15  of  these 
commenten  testified  on  the  issues 
presented  in  the  h^^FL  dedsion  and  the 
proposed  ndes.  The  comments  and 
testimony  are  discussed  in  more  detail 
below. 

As  indicated  above,  this  rulemaking 
process  has  involved  a  broader  range  of 
issues  rmardins  the  scope  of 
permissible  and  prohibited  corporate 
and  labor  organization  expenditiues 
than  is  reflected  in  the  final  rules  being 
promulgated  today.  The  rulemaking 
with  regpard  to  the  other  issues  is 
continuing,  and  the  Commission 
expects  to  issue  additional  new  rules 
revising  11  CFR  Parts  110  and  114  at  a 
later  date.  These  subsequent  changes 
will  replace  the  partisan/nonpartisan 
standards  in  sections  110.13, 114.1, 
114.2, 114.3, 114.4  and  114.12(b)  witii 
lenguage  prohibiting  corporaticms  and 
labor  organizations  from  making 
expenditures  for  communications  to  the 
general  public  expressly  advocating  the 
election  or  defeat  of  dearly  identified 
candidates.  Spedfically,  these 
provisions  govern  candidate  derates, 
candidate  appearances,  distributing 
registration  and  voting  information, 
voter  guides,  voting  records,  conducting 
voter  registration  and  get-out-the-voto 
drives  and  use  of  meeting  rooms.  At  the 
same  time,  the  Commission  intends  to 
address  issues  wdiich  have  arisen 
regarding  activities  imclertaken  by 
incorporated  colleges  and  universities, 
the  use  of  Id^os,  trademarks  and 
letteibeeds,  endorsements  of  candidates, 
activities  which  facilitate  the  making  of 
contributions,  and  coordination 
between  candidates  and  corporations  or 
labor  organizations  which  results  in  in- 
kind  contributions.  These  issues,  not 
previously  addressed  in  the  rules?" 
involve  activities  that  are  also  impeded 
by  the  express  advocacy  standard  and 
the  case  law  in  this  area. 

Section  438(d)  of  Tide  2,  United 
States  Code  requires  that  any  rules  or 
regulations  prescribed  by  the 


Commission  to  carry  out  the  provisions 
of  Tide  2  of  the  United  States  Code  be 
transniitted  to  the  Speaker  of  the  House 
of  Represoatetives  and  the  President  of 
the  Senate  30  legislative  days  before 
they  are  finally  prmnulgated.  These 
regulations  were  transmitted  to 
Cmgress  on  June  30, 1995. 

Explanation  and  Justification 

Generally,  the  new  and  amended 
rules  contain  the  following  changes. 
First,  the  definitions  of  "express         ' 
advocacy"  and  "dearly  identified"  at  11 
CFR  109.1  (b)(2)  and  (b)(3)  have  been 
moved  to  new  11  CFR  100.22  and 
revised  11  CFR  100.17,  respectively. 
They  have  been  reworded  to  provide 
furtha*  guidance  on  what  types  of 
communications  constitute  express 
advocacy  of  dearly  identified 
candidates,  in  accordance  with  the 
judicial  interpretetions  found  in 
Buckley.  MCFL.  Furgatch.  NOW  and 
Faucher. 

Second,  new  section  114.10  has  been 
added  to  implement  the  MCFL  Court's 
condusion  that  nonprofit  corporations, 
possessing  certain  essential  features 
may  not  be  bound  by  the  restrictions  on 
independent  expenditiues  contained  in 
section  441b.  This  new  section 
expressly  permits  certain  corporations 
to  use  general  treasury  funds  for 
independent  expenditiues,  and  sets  out 
the  reporting  obligations  for  these 
corporatitms. 

Part  100— Scope  and  Definitions  (2  . 
U.S.C  431) 

Section  100.17    Chaily  Identified  (2 
U.S.C.  431(18)) 

The  definitions  of  "dearly  identified" 
in  11  CFR  106.1(d)  and  "dearty 
identified  candidate"  in  11  CFR 
109.1(b)(3)  have  been  removed  and 
replaced  by  a  revised  definition  in 
section  100.17.  It  is  not  necessary  for 
this  definition  to  appear  in  multiple     *  ' 
locations  throughout  these  regulations. 

The  NPRM  sought  comments  aa  two 
alternative  approaches  regarding  the 
requirement  that  the  canmdates  be 
"dearly  identified."  Alternative  A-1 
indicated  that  this  would  indude 
candidates  of  a  dearly  identified 
political  party  and  a  clearly  identified 
Doup  of  candidates,  such  as  the  "pro- 
life"  candidates  in  the  MCFL  case. 
Alternative  A-2  did  not  spedfically 
mention  dearly  identified  groups  of 
candidates  or  candidates  of  clearly 
identified  political  parties. 

Several  commenters  and  witnesses 
argued  that  imder  Alternative  A-1,  it 
could  be  too  difficult  to  detennine  the 
candidates  in  the  group.  Examples  dted 
were  buttons  that  read  "Eled  Women 


UMI 


/  Vol.  60,  Na  129  /  Thuaday.  |uty  ft,1906  /  Rulw  Mid  Raguktlons 


rmimwt  lagfator  /  VoL  60S,  Na.i29  /Thursday.  July  6.  1995  /  Rules  and  Regulations        35295 


far  a  QunogB"  or  "Vote  PioOiqioe." 
witboirt  mora.  TIm  languags  was 
intsndad  to  ^ply  to  a  aitnsdon.  far 
aoooB;^.  whin  ona  insart  in  a  nuiUng 
lists  vodng  laoords  or  positiaBS  on 
qiadiBc  issuaa  and  daa^  indicates 
vriiidi  (tf  the  namad  candodatas  shares 
tha  spaakar's  visws.  If  aaolhar  insart 
uigss  the  rsodv  to  vote  in  favor  of 
candidataa  who  riiaia  its  vio«*s,  this  is 
considered  to  be  advocating  the  elactioD 
of  thoee  clearly  identified  candidates. 
Similarly,  the  MCFL  case  invtdved  a 
flyor  which  luoad  voters  to  vote  far 
"pro-Ufa"  canmdates,  snd  inchided  a 
list  at  "pro-Ufa  candidates."  Hius.  in 
this  example,  several  "pro-Ufa" 
^^TV^iW^t—  were  deerly  identified  to  the 

reader. 

In  light  of  comments,  the  wrording  of 
new  section  100.22(a)  has  been 
reworked  to  refar  to  "one  m  more 
dearly  identified  candidate(s)"  to  more 
clearly  state  what  was  intended.  In 
addition,  sectitm  100.17  has  been 
modified  to  provide  some  additional 
examples  of  when  candidates  are 
conddeied  to  be  "deeriy  identified." 

Section  100^2    Expna$fy  Advocating 

Thedefinition  of  eaqaess  advoceqr 

Crlously  located  in  11 CFR  10Q.l(bH2) 
been  replaced  with  a  revised 
definition  in  new.  section  100.22.  The  ^ 
placemoit  of  the  definition  of  exptBsa 
advocacy  in  Part  100 — Scope  and 
Definitions  is  intended  to  ensure  that 
the  raeder  will  be  able  to  locate  it  more 
eesily.  Also,  while  express  advocacy  is 
an  impwtant  component  of  any 
indepmdent  expenditure,  it  is  also  the 
legal  standard  lued  in  determining 
wEether  other  types  of  activities  are 
expenditures  by  corpwatiMis  or  labor 
(u^nizetions  under  11  CFR  Part  114. 
Pleese  not  that  the  terms 
"communication  containing  express 
advocacy"  and  "communication 
expressly  advocating  the  election  or 
defeat  of  one  or  more  clearly  identified 
candidates"  have  the  same  mining. 

The  NPRM  presented  the  possibility 
of  Greeting  a  separate  definition  of 
"express  advocacy"  for  inclusion  in  Part 
114  that  would  apply  only  to 
coiporatiois  and  labor  organizations 
governed  by  that  Part.  The  NPRM 
indicated  that  the  purpose  of 
promulgating  a  separate  definiticm 
would  be  to  focus  more  specificaUy  on 
implementing  the  MCFL  Court's  dictate 
that  "express  advocacy"  is  the  standard 
when  datennining  what  is  an 
expenditure  under  2  U.S.C  S  441b.  The 
Notice  suggested  that  a  sepsrate 
definition  could  center  on  whether  a 
communication  urged  action  with 
respect  to  a  federal  election  rather  than 
on  whether  the  communication  also 


related  to  a  clearly  identified  candidata. 
Thus,  this  api»oach  would  have  taken 
a  difierent  view  of  "eiqMBS  advocacy" 
ior  onsniatians  subfect  to  the 

prohiBitions  c4  section  441b. 
There  was  Uttla  siq»port  far  sspaiata 

definitions  from  the  comments  md 
teetimony.  Hie  difficulty  the 
commenters  sod  witnesses  had  in  trving 
to  datennine  «^iat  the  courts  meant  by 
"esqness  advocscy."  and  what  they 
thought  the  Commissian  had  in  mind, 
amply  demonstrate  that  it  would  be 
extremely  «70"^»**"fl  to  work  with 
separata  definitions  for  corporations  and 
labor  ofganixations  on  one  hand,  and' ,. 
r»n^><tt—.  oHnmittees  and  individuala 
on  the  other.  Consequently,  separata 
definitions  of  express  advocacy  have  not 
been  included  in  the  final  rulee. 

1.  AltrniHMtive  Definitions  Presented  in 
theNPRM 

The  NPRM  sought  comments  on  two 
ahmnative  sets  of  revisions  to  the 
definition  of  exptess  advocacy. 
Alternatives  A-1  snd  A-2  were  similar 
in  several  reqMcts.  They  both  continued 
to  list  the  specific  phrasee  aet  forth  in 
the  Buckley  opinion  as  axamplee  ^ 
express  advocacy.  Both  altamativae 
recognised  that  all  statements  and 
expressions  included  in  a 
communication  must  be  evaluated  in 
terms  of  pertinent  external  factors  such 
as  the  context  and  timing  of  the 
communication.  In  addition,  both 
propoeed  definitions  deerly  indicated 
that  ounmunications  consisting  of 
several  pieces  of  paper  will  be  read 
together. 

The  alternative  definitions  in  the 
NPRM  differed  in  several  respects. 
Under  Alternative  A-1 .  express 
advocacy  included  suggestions  to  take 
actions  to  affect  the  result  of  an  election, 
such  as  to  contribute  or  to  partidpate  in 
campaign  activity.  In  contrast. 
Alternative  A-2  indicated  that  express 
advocacy  constitutes  an  exhortation  to 
support  or  oppose  a  dearly  idmtified 
candidate,  and  that  there  must  be  no 
other  reasonable  interpretation  of  the 
exhortation  other  than  encouraging  the 
candidate's  election  or  defeat,  rather 
than  another  type  of  action  on  a  specific 
issue.  Nevertheless.  Alternative  A-2 
also  spedfically  stated  that  "with 
respect  to  an  election"  indudes 
references  such  as  "Smith  '92"  or  "Jones 
is  the  One." 

There  was  no  consensus  smong  the 
commHiters  and  witnesses  regarding 
either  alternative  definition  of  express 
advocacy.  While  there  was  more 
support  for  Alternative  A-2  than  A-1. 
spedfic  portions  of  both  alternatives 
troubled  a  number  of  commenters  snd 
witnesses.  Some  objected  that 


AHemativa  A-1  was  too  nanow  in  that 
it  did  not  cover  aU  asmfses.  implied,  or 
raaaonsbly  understood  lahienoes  to  an 
upccmii^  alactian.  Otfianaiguad 
>Ulemativ«  A-1  was  too  broad,  and    : 
prefanad  Allaniativo  A-2.  Howevar, 
there  waa  also  considBrabfa  ssntimant 
expressed  that  Ahamativa  A-2  was  dso 
too  broad,  and  should  be  farther  Umitad 
to  avoid  running  afcul  of  the  First 
Amendment  considaratioas  diat  are 
invcdvad.  ' 

To  iUustrata  the  difficulty  involved  In 
ai^ilying  an  "soqpreas  advocacy" 
standaio,  the  CoQunlssiaB  induded 
Agenda  Document  iea-«6-A  in  the 
nuamaUng  laooid.  This  document 
^■ijntyi"*^  seven  hypothetical 
advertieements.  aaim  of  which  is 
aasumed  to  be  published  writhin  two 
weeks  of  an  election.  Several  written 
rmwm— tf  anri  w<m— —  mantionad 
tha8eexa^^>lasinanalyxlngthe   . 
propoeals  contained  in  this  Notice,  but 
there  was  no  consensus  as  tp  which 
examples,  if  any,  contained  expreae 
advocacy. 

In  commenting  on  the  propoeed  rvues. 
the  Internal  Revenue  Sovioe  indicated 
that  26  U.S.C  §  501(cM3)  prohiUU 
certain  nonprofit  organisations  firom 
pfitjHpaHng  or  intervening  in  poUtical 
r»pip««gn«  oo  bdialf  of  or  in  opposition 
to  candidates  for  elective  pubUc  ofiBce. 
The  IRS  stated  that  prohiUted  poUtical 
activity  under  the  Intwnal  Revenue 
Code  is  much  broader  in  scope  than  the 
ixpress  advocacy  standard  undw  the 
FECA.  The  Commission  expresses  no 
opinion  as  to  any  tax  ramifications  of 
activities  conducted  by  nmiprofit 
corporations,  since  these  questions  are 
outside  its  jurisdiction. 

The  definition  of  express  advocacy 
induded  in  new  section  100.22  indudes 
elements  from  eech  definiticm,  as  weU 
as  the  j«ngiii»ffl>  in  the  Buckley,  MCFL 
and  Furgatch  opinions -emphasizing  the 
necessity  fas  communications  to  be 
susceptible  to  no  c^er  reesonabfe 
intenMetadon  but  as  oicouraging 
actions  to  elect  or  defaat  a  specific 
candidate.  Pleese  note  that  exhortations 
to  contribute  time  or  money  to  a 
candidate  would  also  faU  within  the 
revised  definition  of  express  advocacy. 
The  expressions  enumerated  in  Buckley 
induded  "support,"  a  term  that 
encompassee  a  variety  of  activities 
beyond  voting. 

2.  Examples  of  Phrases  That  Expressly 
Advocate 

The  previous  definition  of  express 
advocacy  in  11  CFR  109.1(b)(2) 
induded  a  list  of  expreteions  set  forth 
in  Buckley.  Both  altanoatives  in  the 
NPRM  would  have  largely  retained  diis 
list  of  phrases  that  constitute  express 
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advocacy.  The  revised  d^finitian  to  11 
CFR  10p.22(a)  Indudasa  eomaidiat 
ftiller  liat  of  examples.  T^e  eaqwaidons 
oaumoated  in  Aidcfay.  such  as  "vote 
for,"  "Smith  far  Ca^nas."  and  "dafaat" 
have  no  other  reasonable  maaning  than 
to  urge  die  election  or  defaat  ctfcjaarty 
identified  candidataa. 

3.  ComaninfaatfonsLocUaigSuch 
Phrases 

The  NPRM  also  addressed 
communications  that  ocmtain  no 
specific  caU  to  take  action  on  any  issue 
or  to  vole  far  a  candidate,  but  wmich  do 
discuss  a  dhndidate's  diaracter, 
qualificatifms,  or  accompUdunents,  and 
«diidi  ate  mads  in  doee  proximity  to  an 
electfoQ.  An  example  is  a  newspqier  or 
television  advestisemait  wfaidi  simply 
.states  that  the  candidate  has  been 
caring,  9ghting  and  winning  far  his  or 
her  constttuents.  Another  example  is  a 
case  in  i^ch  a  candidate  is  critidaed 
for  missing  many  votes,  or  for  specific 
acts  of  misfaasanoe  or  malfeassnoe 
-  wdiife  in  office. 

Under  Ahem^ve  A-2.  theee  types  of 
communications  would  have 
constituted  exhortations  if  made  within 
a  spedSed  number  of  days  before  an 
election,  snd  if  they  did  not  encourage  ' 
any  type  of  acticm  on  any  spedfic  issue, 
such  as.  fm  example,  supporting  pro-life 
or  proHJioioe  legislation.  Comments 
were  requested  as  to  udiat  an 
appropriate  time  frame  should  be— as 
short  as  14  days,  or  as  Icmg  as  six 
'  months,  prior  to  sn  election,  or  some 
other  time  period  considered 
reasonable. 

Some  commenters  opposed  treating 
these  communications  as  expwes 
advocacy  on  the  grotmdslhat  there  is 
not  a  dearoaU  to  action.  Others  argued 
that  such  communications,  particularly 
when  made  by  a  candidate's  campeign 
committee,  were  clearly  intoidecl  to 
persuade  the  listener  at  reader  to  vote 
for  the  candidate. 

Communications  discussing  or 
commenting  on  a  candidate's  character, 
quaUfications.  or  accomplishments  are 
considered  ejqness  advocacy  under  new 
section  100.22(14  lf>  in  contisxt,  th^ 
have  no-odieir  reascgiable  meaning  than 
to  encourage  actions  to  elect  or  defeat 
the  candidate  in  ouastion.  The  revised 
rules  do  not  establish  a  time  frame  in 
which  these  communications  are  treated 
ss  express  advocacy.  Thus,  the  timing  of 
the  communication  would  be    - 
considemd  on  a  casa-bsr-case  basis. 

4.  Communiioatfons  CSDntain/itgBotii 
Issue  Advocacy  and  Eketaral  Advocacy 

The  final  rales.  Uke  the  proposed 
rules,  trest  communications  that  include 
express  electoral  advocacy  as  exprsss 


advocacy,  despite  the  fact  that  the 
omnmunications  happen  to  indude 
issue  advocacy,  as  weU.  Several 
comments  pointed  out  that  the 
legialative  process  continues  during 
election  peoiods,  and  argued  that  if  a 
legislative  issue  becomes  a  rampaigpi 
Issue,  the  impo6iti<m  of  unduly 
burdensome  requiranants  cm  those 
groups  seddng  to  continue  their 
Mgislative  etEuts  and  communicate 
with  Uieir  supporters  is 
onoonstitutiaiuL  Tliese  concerns  sre 
misplaced,  hovrever,  because  the 
revised  rules  in  section  100.22(b)  do  not 
affect  pure  issue  advocacy,  such  as 
attempts  to  creste  support  for  specific 
legislation,  or  purely  educational 
messages.  Aa  noted  in  Buckley,  the 
FECA  appUes  only  to  candidate 
elections.  See.  e.g..  42^  U.S.  at  42-44. 
80.  For  example,  the  rules  do  not 
preclude  a  message  made  in  dose 
proximity  to  a  PrMidential  electitm  that 
only  asked  the  audience  to  call  the 
Prasidflnt  and  luge  him  tO  veto  a 
particular  biU  that  has  just  been  passed, 
if  the  message  did  not  refer  to  the 
upcoming  election  or  encourage 
election-related  actions.  In  contrast, 
under  these  rules,  it  is  express  advocacy 
if  the  commimication  described  above 
urged  the  audience  to  vote  against  the 
President  if  the  President  does  not  veto 
the  biU  in  question. 

Nevertheless,  to  alleviate  the 
commenters'  concerns,  the  definition  of 
express  advocacy  in  new  section 
100^2(b)  has  been  revised  to 
incorponte  more  of  the  Furgatch 
interpretation  by  emphasizing  that  the 
electoral  portion  of  the  communication 
must  be  unmistakable,  unambiguous 
and  su^estive  of  only  one  meaning,  and 
reason^le  minds  could  not  differ  as  to 
wiiether  it  encourages  election  or  defeat 
of  candidates  or  some  other  type  of  non- 
election  action. 

Both  alternative  definitions  of  express, 
advocacy  induded  consideration  of  the 
context  and  timing  of  the 
communication,  and  indicated  that 
communications  consisting  of  several 
pieces  of  paper  will  be  read  together. 
Several  commenten  and  witnesses  were 
troubled  by  the  perceived  vagueness 
and  uncertainty  inherent  in  the  use  of 
the  phrases  "tdcen  as  a  whole,"  "in  light 
of  the  circumstances  under  which  they 
were  made,"  and  "mth  limited 
reference  to  external  events."  Hiey 
argued  that  they  would  not  be  able  to 
ascertain  in  advance  which  facts  and 
circumstances  would  be  considered  by 
the  Commisdon.  Some  of  the 
oommoiten  and  witnesses 
acknowledged  the  difficulty  of  crafting 
a  clear  and  precise  standard  in  the  First 
Amendment  context. 


The  final  rules  in  section  100JZ2 
retain  the  requirement  that  the 
communication  be  read  "as  a  vdiofe  and 
with  limited  refemice  to  extemal 
events"  because  MCFL  makes  dear  that  . 
isolated  portions  of  a  communicatiai 
are  not  to  be  read  separafely  in 
determining  whether  a  communication 
constituted  express  advocacy.  See  479 
U.S.  at  249-50.  Furthw.  the  Furgatch 
opinion  evaluated  the  contents  of  the 
communication  in  question  "as  a  whole, 
and  with  limited  refsrence  to  extemal 
evenU."  807  F.2d  at  864.  The  external 
events  of  significance  in  Furgatch 
induded  the  existence  of  an  upcoming 
presidmtial  election  and  the  timing  of 
the  advertisement  a  week  before  the 
general  election.  However,  please  note 
that  the  sul^ective  intent  of  the  spesker 
is  not  a  relevant  consideration  becsuse 
Furgatdt  focuses  the  inquiry  on  the 
audience's  reascxiable  interpretation  of 
the  message.  Furgatch.  807  F.2d  at  864- 
65. 

5.  "Vote  Democratic"  or  "Vote 
Republican" 

In  the  NPRM.  Alternative  A-2  treated 
as  express  advocacy  messages  such  as 
"Vote  RepubUcan"  or  "Vote 
Democratic"  if  made  wldiin  a  specified 
period  prior  to  a  spedal  or  general 
election  or  an  open  primary.  Again, 
comments  were  sought  on  time  periods 
ranging  from  14  da3rs  to  6  mouths  prior 
to  an  election,  or  any  other  time  period 
considered  reasonable.  Alternatively, 
the  period  between  the  primaiy  and 
general  elections  was  suggested  as  the 
time  when  such  messages  refer  to 
dearly  identified  candidates.  In 
contrast.  Alternative  A-1  treated  these 
phrases  as  express  advocacy  if  made  at 
any  time  after  spedfic  individuals  have 
become  RepubUcan  or  Democratic 
candidates  within  the  meaning  of  the 
FECA  in  the  geographic  area  in  whidi 
the  communication  is  made.  The  NPRM 
also  sought  comments  on  when  s 
message  such  as  "Vote  Democratic"  or 
"Vote  RepubUcan"  refen  to  one  or  more 
clearly  identified  candidates,  rather 
than  being  just  a  message  of  support  for 
a  party. 

The  views  of  the  commenten  and 
witnesses  reflected  Uttle  consensus 
regarding  these  messages.  Several  were 
supportive  of  Alternative  A-2,  and 
suggested  that  a  90  day  time.frame 
would  be  appropriate.  Othera  felt  that 
such  messages  are  always  express 
advocacy  because  they  aim  at 
influencing  the  outcome  of  elections. 
Conversely,  some  commenters  argued 
that  these  messages  cannot  be  express 
advocacy  if  there  are  no  declared 
candidates  yet  running  for  the  party's 
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nomiiiation  or  if  the  nominee  of  the 
party  hat  not  yet  been  selected. 

Section  10a22  of  the  final  rules  does 
not  qtedfy  a  time  frame  <x  triggering 
•vaot  that  will  cause  these  messages  to 
be  ccmaidered  cxjness  advocacy, 
butaad.  messagas  such  as  "Vote 
Oemociatic"  or  "Vote  Republican"  will 
be  evaluated  on  a  case-by-case  besis  to 
detnmine  whether  they  constitute 
express  advocacy  imdn  the  oiteria  set 
out  in  11 CFR  100.22(b). 

Part  106— Allocations  of  Candidate  and 
Committee  Activities 

Section  106.1    Allocation  of  expenses 
between  candidates 

A  conforming  amendment  has  been 
mft\i»  to  paragraph  (d)  of  secticm  106.1. 
Previously,  this  paragraph  restated  the 
definition  of  "clearly  idmtified."  It  has 
been  revised  to  refiar  the  reader  to  the 
definition  located  in  11  CFR  100.17. 

Part  100— Independent  Expendittires  (2 
U.S.C  431(17),  434(c)) 

Section  109.1    Definitions  (2  U.S.C. 
431(17)) 

The  revised  rules  incorporate  a 
technical  amendment  to  the  definition 
of  "person"  in  the  indep«ident 
expenditure  proyisions  in  secticm 
109.1(b)(1).  The  revision  clarifies  that 
"person"  includes  qualified  nonprofit 
corporations,  which  are  discussed  more 
fully  below.  This  change  reflects  that  in 
MCFL,  the  Court  upheld  the  right  of 
qiialified  nonprofit  corporations  to  make 
independent  expenditures,  but  this 
decision  did  not  extend  to  other 
corporations. 

Conforming  amendments  have  also 
been  made  to  paragraphs  (b)(2)  and 
(b)(3)  of  section  109.1.  These  sections 
had  contained  definitions  of  "expressly 
advocating"  and  "clearly  identified 
candidate."  As  explained  above,  they 
have  been  revised  to  refer  the  reader  to 
the  definitions  located  in  sections 
100.22  and  100.17,  respectively. 

Part  114— Corporate  and  Labor 
Organization  Activity 

Section  114.2    Prohibitions  on 
Contributions  and  Expenditures 

Paragraph  (b)  of  sectitm  114.2  has 
been  reviMd  to  reflect  the  exception 
recopiized  in  the  MCFL  decision,  which 
allows  certain  nonprofit  corporations  to 
use  their  general  treasury  funds  to  make 
independent  expenditures.  The 
C<Hnmission  anticipates  making  further 
changes  to  this  provision  when  it 
completes  the  remaining  portions  of  this 
rulemaking. 


Section  114.10    QuoBfied  Nmpnfit 
Corpac^ora 

In  MCFL,  the  Supreme  Court  rwiawed 
the  application  of  the  independent 
expenditure  prohibition  in  section  441b 
to  MCFL,  a  small,  nonprofit  corpontkm 
organized  to  promote  specific 
ideological  belied.  The  Court  concluded 
that,  because  MCFL  did  not  have  the 
potential  to  exert  an  undesirable 
influence  on  the  electoral  process,  it  did 
not  implicate  the  concerns  that 
legitimately  prompted  regulation  by 
Congress.  Consequently,  the  Court 
found  section  441b  unconstitutional  as 
applied  to  MCFL. 

The  Court  dted  "three  features 
essential  to  (its)  jtolding  that  [MCFL] 
may  not  constitutionally  be  bound  by 
§  441b's  restriction  on  independent 
'.pending."  479  U.S.  at  264.  First,  MCFL 
was  fcMmed  for  the  express  purpose  of 
promoting  political  idises  and  cannot . . 
engage  in  business  activities.  SectHxl,  it 
has  no  shareholders  or  other  persons 
affiliated  so  as  to  have  either  a  claim  on 
the  corporation's  assets  or  earnings,  or 
any  other  economic  disincentives  to 
disassociate  with  the  corporation,  lliird, 
it  was  not  established  by  a  business 
corporation  or  a  labor  union,  and  it  has 
a  policy  of  not  accepting  contributions 
from  such  entities.  MCFL  at  264.  The 
Court  said  that  section  44lb's 
prohibition  on  independent 
expenditures  is  unconstitutional  as 
applied  to  nonprofit  corporations  with 
these  duee  characteristics. 

Section  114.10  of  the  final  rules  is 
based  on  this  part  of  the  MCFL  decision, 
and  on  the  Court's  subsequent  decision 
in  Austin  v.  Michigan  Chamber  of 
Commerce,  494  U.S.  652  (1990).  Section 
114.10  lists  the  features  of  those 
corporations  that  are  exempt  bora. 
section  441b's  prohibition  on 
independent  expenditures.  It  also  sets 
out  the  reporting  requirements  for  these 
corporations.  A  detailed  explanation  of 
section  114.10  is  set  out  below. 

I.  General  Issues  Raised  by  the  NPRM 
and  the  Commenters 

a.  The  name  given  to  exempt 
corporatiorts.  One  preliminary  question 
is  the  name  to  be  used  for  corporations 
that  are  exempt  from  the  independent 
expenditure  prohibition.  The 
Commission  specifically  sought 
comments  on  this  issue  in  the  Notice  of 
Proposed  Rulemaking.  The  NPRM 
referred  to  them  as  "exempt 
corporations."  However,  the 
Commission  and  some  of  the 
commenters  expressed  concern  that  this 
name  might  cause  confusion,  because 
the  term  "exempt"  is  so  closely 


assodsted  with  the  Int«nal  Revenue 

Coda. 
The  NPRM  contained  >n  alternative 

vefsioD  oforoposod  section  114.10  that 
used  the  pnraaa  "qualified  corporation" 
as  the  nama  far  these  organitations.  The 
Commission  believes  this  phrase  is  easy 
to  use,  and  clearly  distinct  from.tsrins 
used  in  other  areas  of  the  law.  However,    . 
the  Commissian  has  also  added  tiie 
word  "nonpn^t"  to  make  this  phrase 
more  descriptive.  .Ilius,  the  name 
"qualified  nonprofit  onporation"  or 
"(^iC"  will  be  used  to  refer  to 
organizations  that  are  exempt  from  the 
independent  expenditure  proUbitimi. 

b.  General  concerns  expressed  by 
comoMfiters.  Some  of  the  comments 
received  contained  general  observaticms 
on  the  Qmunission's  efibits  to 
{wtmulgBte  rules  regarding  the 
exemption  recognized  in  MCFL  One 
commenter  ejected  to  any  Commission 
effort  to  issue  rules  in  this  area,  arguing 
that  Commission  action  will  inevitably 
narrow  the  standards  that  were  clearly 
stated  in  MCFL  and  Austin,  and  would 
makA  the  Commission  an  arWtv  of  First 
Amendment  rights.  The  commenter 
alleges  that  this  is  a  role  for  which  the 
Comm'f '""  has  no  constitutional  or 
Congressionally  conferred  authority. 

However,  the  Commission  disagrees, 
and  has  decided  to  issue  regulations  in 
this  area.  Although  the  MCFL  opinion 
may  be  quite  spedfic  by  judidal 
standards,  it  leaves  many  administrative 
questions  unanswered.  Without  new 
rules,  the  Commission  would  have  to 
apply  the  MCFL  dedsion  on  an  od  hoc 
basis,  which  could  result  in 
inconsistency  and  would  provide  no 
guidance  to  the  regulated  community.  In 
addition,  the  Commission's  regulations 
are  more  readily  available  to  the 
regulated  community  than  the  text  of 
court  decisions,  and  serve  as  the 
primary  reference  for  Commission 
policy.  ConsequenUy,  the  rules  should 
reflect  court  decisions  that  significantly 
affect  the  appUcation  of  the  FECA. 

Muiy  of  the  commenters  felt  that  the 
proposed  rules  were  too  restrictive.  One 
conunenter  said  that  the  essence  of  the 
dedsion  Is  that  organizations  more  like' 
voluntary  political  assodations  than 
business  firms  caimat  be  subjected  to 
section  441b.  This  ccsnmenter  argued 
that  the  three  stated  features  should 

grovide  organizations  with  a  safe  harbor 
ut  should  not  be  absolutely  required. 
As  will  be  discussed  furtner  below, 
several  provisions  spedfically  critidzed 
as  too  restrictive  by  the  commenters 
have  been  eliminated  from  the  final 
rules.  Howevw,  it  is  important  that  the 
three  features  enundated  by  the 
Supreme  Court  be  included  in  the  final 
rules  as  a  threshold  requirement  for  an 
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exemption  Crank  uts ^„- — . — 

expeni&luie  pniUbttioik.  Tlw  MCFL 
Court  deecxOied  dMw  d«ee  JM|BMaf 
"sesentiil  to  [its|  baMif  HMtjiCm 

mqr  BOtoonstitvthMaaUy  be4NiH!4br 
§  441b'a  lesMclloa  oa  indepsBdatt 
speodtaif.'*  479  U.&  at  283r64.  TVs 
dear  im^Ucatian  is  tMt  a  oomsslJlaB 
that  does  not  have  ell  three  of  theee  ; 
festuies  can  be  subject  to  this 
lesliiiUtw 

'Qw  U.S.  Court  of  Ameelsiiecisioa  in 
Dayv.  Hohhan.  34  F.3d  l3S6^lh  Or. 
1994),  dees  not  afiect  this  mnrhisinn  In 
thtf  case,  the  Bghth  Oicutt  daddsd 
that  a  Minnesota  statute  diat  closely 
tracked  Ijhe  Sapnme  Court's  doee 
nssrnitisT  faatiimit  itss  imnrn'Wl'^ti'''"*' 
as  applied  to  a  Kfinnaeota  ncoBrofit 
carpontlon.  The  Canunisskm  beUeves 
the  El|^  Qrcuit's  decision,  which  is 
contioUtaig  law  in  only  one  cficuit,  is 
contiary  to  Aa  plain  hnguags  used  by 
the  SupiemeCourt  in  AffiFLand 
therefue  is  of  limited  authority. 

Ihe  NbticB  son^  comments  on  two 
versioBS  of  section  114.10  that  represent 
.  contiastiQg  i^proadies  for  dsflntaig  the 
JMCFL  exemptian.  The  first  version  set 
out  the  essential  features  listed  in  the 
MCFL  opltaion  as  threshcdd 
taquirements  far  an  exemption  from  the 
independent  expenditure  pndiibittan. 
By  jMloKdng  the  long-standing 
presumption  thatall  incorporBted 
entitiea  are  sub|ect  to  the  independent 
expaiditure'i»diibition  in  section  441b, 
uul  reqitiring  corporations  that  c^aim  to 
be  exem|it  from  that  {Hohibition  to 
demonstrate  that  they  are  entitled  to  an 
exemption,  this  version  sou^  to  fit  the 
MCFL  decision  into  the  existing 
statutory  frame%vark. 

The  second  version  took  the  opposite 
approadL  It  presumed  a  broad  aiu  of 
oorporatians  would  be  exempt  from 
section  441b's  independent  expenditure 
prohiUtion,  urdess  they  have  a 
diaFscteristic  that  would  bring  tham 
within  dbe  Commission's  jurisdiction. 

The  Commission  has  dedded  to 
fallow  the  first  approach  and 
incorpotate  the  rules  into  the  existing 
framewerk  far  section  441b.  Hie 
Supreme  Court  did  not  conclude  that  all 
of  section  441b  is  imooostitutional  on 
iu  face.  Rather,  it  held  that  one  portion 
of  section  «41b,  the  prohiUtion  on 
indepeiident  expemutuies,  is 
unccmsdtutional  as  applied  to  a  nanow 
class  of  incvporated  issue  advocacy 
organizstioBS.  The  Court  nqpUdtly 
reaffirmed  the  validity  of  secdon  441b's 
prohibition  on  caqpKiiate  oontrihuttons. 
479  U.&  at  259-60.  Thus,  the  broad 
prohiUtifm  cm  the  use  of  corporate 
treasury  fands  contained  in  section 
441b  still  exists,  and  the  Cowimiaslon's 


laqponsihiKty  faranfardng  that 

pi^f^jjiff  ii«^ifr>»i«i«  in  pt««'» 

The  Commission  is  aware  that  most  of 
die  oonunents  wsse  inaooixd  %iddi  the 
second  Vflssien.  These  oonunsntars 
ugued  tiut  all  orgsnixations  are  entitled 
to  ufdimitsd  Fitst  Amendment  rights 
leganUess  of  wdiether  th^  are 
inoorponted,  and  that  any  Commission 
action  tihat  has  the  effect  of  limiting 
those  rl^ita  is  unconsMtuttonal.  They 
Mt  that  the  fitst  versLon  would  define 
die  ca^gory  of  exBomt  oorporatipns  too 
nanowty.  and  would  burden  the  speech 
activity  of  corporations  that  are  entitled 
to  an  exan^ition. 

However,  thers  is  a  long  history  of 
rSgul^ing  the  political  activity  of 
oorporatians.  Old  die  Si^rene  Court 
has  recognized  die  compeUfng 
governmental  interest  in  regulatiiig.this 
activity  <m  numerous  occasions.  "Hm 
overriding  concern  behind  the 
enactnMpt  of  the  (statutory  predecessor 
to  section  441b1  was  die  problem  of 
coRuption  (^elected  representatives 
through  the  creation  of  political  debts. . 

*  *  *  The  importance  erf  the 
governmental  interest  in  preventing  this 
oocunence  has  nevw  been  doubted." 
First  National  Bank  ofBoatam  v.  Mam, 
435  U.S.  765, 788.  n.26  (1978).  "This 
careful  legislative  adjustment  of  the 
fednal  eledoral  laws  .  .  .to  account  far 
the  particular  legal  and  econcmiic 
attrumtes  of  corporations  and  labor  . 
organxzations  warrants  considerable 
defermce.  .  .  .  (I]t  also  reflects  a 
permissible  assessment  of  the  dangers 
posed  by  those  entities  to  the  electoral 
process."  FECv.  National  Rig^t  to  Work 
Ctmunittee.  459  U.S.  197, 209  (1982). 

The  MCFL  decision  reaffirms,  rather 
than  casts  doubt  upon,  the  validity  of 
Congressional  regmation  of  coTpatate 
poUtioal  activity.  In  its  opinion,  the 
MCFL  Court  said  "(w]e  acknowledge  the 
legitimacy  of  Congress'  concern  that 
organizations  that  amass  great  Mrealth  in 
the  economic  marke^lace  not  gain 
-unfeir  advantage  in  the  political 
'  marketplace."  MCFL,  479  U.S.  at  263. 
The  Court  found  the  application  of 
section  441b  to  MCFL  unconstitutional 
not  because  this  govonmental  interest 
was  not  compellkkg  in  general,  but 
because  MCFL  was  dimrent  from  the 
majority  of  entities  addressed  by  section 
441b.  Consequently,  this  govornmental 
interest  was  not  implicated  by  MCFL's 
activity.  Id.  The  Cauit  also 
acknowledged  that  MCFL-type 
corporations  are  the  exception  rather 
than  the  rule,  saying  that  "(ilt  may  be 
that  the  class  of  cnganizations  affected 
by  our  holding  tocfey  will  be  smalL"  Id. 
at  264.  Thus,  the  Commission's  task  is 
lo  incorporate  this  narrow  exception  to 
the  indffp^^*^*  expenditure 


nohibition  into  the  regulations  ao  diet 
they  protect  the  interests  of       ' ,    -  ,  - 
orgpu^tions  that  sre  like  MCFL 
w&ottt  undermining  the  FECA's 
fegittmata  ledslative  purposes.  The 
Commission  lias  conduded  that  the  first 
apjRoadi  is  better  suited  to  this  task. 

2.  Scope  and  D^nitions 

Paragraph  (a)  is  a  scope  provision  that 
explains,  in  gatmal  toms,  the  nirposes' 
of  section  114.10.  Paragraph  (b)  dranes 
faur  terms  for  the  purposes  of  this 
section. 

a.  The  promotion  of  political  ideas. 
The  first  term  is  the  phrase  "the 
promotion  of  political  ideas."  The  MCFL 
Court  said  one  of  MCFL's  essmtial 
features  was  that  "it  was  formed  far  the 
ejqtress  purpose  of  promoting  poUtical 
ideas,  and  cannot  engage  in  Inuiness 
activities."  479  U.S.  at  264.  Paragraph 
(b)(1)  clarifies  what  this  phrase  means 
for  tio  purposes  of  section  114.10. 
Under  paragraph  (b)(1),  the  promotion 
of  political  ideas  includes  issue 
advocacy,  election  influendng  activity, 
and  research,  training  or  educational 
activity  that  is  expressly  tied  to  the 
orottalcation's  political  goals. 

The  Conmiission  added  the  last  - 
phrase,  which  is  based  on  language  in 
the  Austin  dedsion,  in  response  to 
several  commenters  who  felt  that  the 
proposed  definition  was  too  narrow. 
These  commentns  said  that  many 
organizations  engage  in  certain  activities 
that  are  not  pure  advocacy  but  are 
direcUy  related  to  their  advocacy    . 
activities.  They  argued  that 
organizations  should  be  allowed  to 
condud  these  activities  without  losing 
their  exemption  fit>m  the  independent 
expenditure  prohibition.  The 
Commission  agrees,  and  has  added  the 
last  phrase  to  the  final  rules  to  serve  this 
purpose. 

b.  Express  purpose.  Paragraph  (b)(2) 
defines  the  term  "express  purpose."  as 
that  term  is  used  in  section  114.10.  As 
indicated  above,  the  Supreme  Court  said 
tliat  MCFL  was  formed  for  the  express 
purpose  of  promoting  political  ideas 
and  caimot  engage  in  business  activities. 
Id.  Paragraph  (b)(2)  sUtes  that  a 
qualified  nonprofit  corporation's 
express  purpose  is  evidenced  by  the 
purpose  stated  in  the  corporation's 
chartw,  articles  of  incorpKHstion,  or 
bylaws.  It  also  may  be  evidenced  by  any 
piirpose  publidy  stated  by  the 
corporation  or  its  agents,  and  any 
activities  in  which  the  corporation 
actually  engages. 

Generally,  if  an  organization's  organic 
documents  set  out  a  purpose  that  cannot 
be  characterized  as  issue  advocacy, 
electicm  influencing  activity,  or 
research,  training  or  educational  activity 
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r  tM  to  polttlcd  gods.  thB 
oisniMban  wiU  not  be  a  qudifiad 

IMi^pri|ih  (bK2Ni)  contabH  an  axoBplf on 
to  this  luk.  tf«  cnpoiatioo'ft  ofguik: 
Ann  Mitttnit  JiHtlmH  that  tha  oonontiai 
was  fcnnad  far  tha  promotfcm  ^ 
pofittcal  idaas  and  "any  lawM 
purpoaa"  or  "any  kwfiil  acttYtty."  tha 
bttar  ttatamant  will  not  piaclude  a 
finding  under  paragraph  (cMD  that  the 
oorporatian's  only  axpreas  puipoae  is 
the  {mnnotion  of  political  ideas.  The 
Commissiao  racogniasa  that  it  is 
common  for  oorpoFations  to  use 
boileiplate  purpoae  statements  elicited 
from  UfSiT  state's  inoorporatiOD  statute 
when  they  prepare  their  articles  of 
inoorparatian.  These  statements  will  not 
prevent  sudi  an  organization  frxMU  being 
a  quaUlled  nonprofit  corporation. 

UM  commanter  obfected  to  including 
thoae  purposes  evidenced  by  the 
activities  in  which  the  corporation 
actually  engsges.  The  commenter  aigued 
that  this  rule  would  allow  the 
Commission  to  analyze  the  motives 
bdiind  the  coiporatian's  activities. 

The  Commission  has  decided  to 
inchide  this  provision  in  the  final  rules. 
Generslly,  corpcnations  engav  in 
activities  that  further  the  goals  of  the 
corporation.  Thus,  the  corporation's 
activities  tend  to  provide  a  more 
objective  and  complete  indication  of  the 
corporation's  reasons  for  existing.  In 
contrast,  if  the  Commission  could  look 
only  to  a  oorpcwation's  organic 
documents  for  the  cbrporaticm's 
purpose,  a  cnporatifHi  with  an 
qipropriate  purpoee  statement  in  its 
(Kgsnic  documents  would  be  exempt 
from  the  independent  expenditure 
prohibition,  regardless  of  whether  die 
activities  in  which  it  actually  engages 
were  ccuuistent  with  its  stated  purpose 
or  with  the  exemption  recognised  in  the 
AICFL  opinion. 

The  Commission  does  not  intend  to 
engage  in  extensive  speculation  about 
the  motivations  of  qualified  nonprofit 
corporations.  However,  it  is  necessary 
for  the  Commission  to  consider  the 
activities  in  which  a  corporation 
actually  engsges  in  order  to  completely 
aseeas  the  corporation's  purpose. 

c.  Busineat  activities.  Paragraph  (bM3) 
defines  the  term  "business  activities" 
las  the  purpoees  of  these  rules.  Under 
paragrmh  fb)(3),  "business  activities" 
generally  includM  any  provision  of 
goods  and  services  that  results  in 
inccHDM  to  the  corperatioo.  It  also 
includes  any  advertising  or  jmunotional 
activity  that  results  in  income  to  the 
corporation,  other  than  in  the  form  of 
membership  dues  or  donations.  Thus,  a 
boiporation  that  publishers  a  newsletter 
or  "«*g»*'"<»  and  sells  advertising  space 


in  that  pidiUoition  win  be  engaging  in 
buainasa  activities,  and  will  not  be  a 
qualified  nonprofit  corpontioii. 

However,  the  drihiltion  spedBciQy 
excludes  fundrslsing  activities  Aat  are 
expaesaly  deecribed  as  requeals  for 
donations  that  may  be  used  for  political 
purpoees,  such  as  stqiprntlng  or 
opposing  candidates.  Pundridaing 
activitiee  conducted  under  these 
drcumstanoes  wiH  not  be  considered 
business  activities  under  these  rutoa. 

Thia  definition  reflects  a  critiqU 
difldactien  made  by  the  Supreme  Court 
in  MCFL  The  definition  includes  those 
activities  that  closely  resemble  the 
commercial  activttiea  of  a  business 
corporation  because  these  activities 
generate  financial  resources  that.  Uka 
thoee  of  a  bdrinses  corporation,  "are  not 
an  indication  of  popular  supp<Hl  for  the 
corpon^'s  poUtical  idees  *  *  *  [but] 
reflect  instead  the  economically 
motivated  decisioos  of  investors  and 
customws."  479  U.S.  at  258.  Thus,  these 
"resources  -""— ^  in  the  economic 
mariietplace"  can  aaate  "an  unfoir 
advantsgB  in  the  political  marketplace." 
Id.  at  257. 

In  contrast,  the  definition  qMCifically 
excludes  activities  that  generate 
resources  that  reflect  "popular  suppcxt 
for  the  corporation's  political  ideas."  Id. 
at  257.  I^indraising  activities  that  are 
described  to  potential  donors  as 
requests  for  donations  that  will  be  used 
for  political  purpoeea  will  generate 
donations  that  reflect  popular  support 
for  the  corporation's  political  idsM. 
Consequentiy,  they  dio  not  poee  the  risk 
of  giving  the  corporation  an  unfoir 
advantage  in  the  political  marketplace. 

In  some  cases,  the  fiudraising 
activities  of  a  qualified  nonprofit 
corpwation  closely  resemble  business 
activities  in  that  they  involve  a 
provision  of  goods  that  results  in 
income  to  the  corporation.  For  example, 
a  qualified  nonprofit  corporatim  may 
sell  T-shirts  or  calendars  in  order  to 
gmente  funds  to  support  its  political 
activity.  MCFL  itself  held  garage  sales, 
bake  sales  and  rafOes  to  raise  fonds  tot 
these  piuposes.  However,  if  the 
corporation  discloses  that  the  activities 
are  an  effort  to  raise  funds  for  its 
political  activities,  such  as  supporting 
or  opposing  candidates,  the  activities 
will  not  be  considered  business 
activities  for  the  purpoees  of  these  rules, 
notwithstanding  their  close  leaamhlsnrn 
to  ordinary  business  transactions."This 
ensures  that  political  resources  reflect 
poUtical  support."  NCFL  at  284. 

The  Commission  notes  that  this 
exclusion  is  limited  to  direct 
frindraising  by  the  oorpontian.  If  a 
corpmation  seUs  items  through  a  third 
party,  sudi  as  a  retail  store  or  catalog 


mail  order  onlkt.  thia  will  gmerally  be 
ooosidarad  a  buaineaa  activity,  even  if 
the  itam  Is  aooompanied  by  a 
notificstioa  ttat  a  portion  of  the 
prooaedawffi  be  uaed  to  support  die 
oospontiaa's  politicsl  activities.  The 
sale  of  items  by  a  third  party  that  is  not 
a  ^uBfied  nonprofit  corporation     ■ 
}u^fies  the  applloatian  of  the 
independent  expenditure  prohibitton. 

d.  S/ioraira/defs.  Piragraph  (1^(4) 
states  the  tarm  "shareholder"  has  thf 
saiM  meaning  as  the  taim 
"stockholdar."  as  d^lned  in  section 
114.1(h)  of  the  Commission's  current 
rules. 

4.  TTieOseiitfo/ Features 

The  Supreme  Court  said  "MCFL  has 
three  foaturaa  eaasntial  to  our  holding 
that  it  may  not  const&utionally  be 
bound  by  §  441b's  raatriction  on 
indmendent  spending."  MGFL  at  263- 
84.  "niesa  features  have  been 
incorporated  into  parssmph  114.10(c)  of 
the  filial  rules.  A  q^ialified  noi^irofit 
cotporatian  is  a  corporation  that  has  all  . 
the  chara^aristics  set  out  in  this 
panqgrnh.  Coqwrations  that  do  not 
nave  allof  theee  characteristics  are  not 
Qualified  noniMtifit  corporations,  and 
uareforo  ara  bound  by  the  independent 
expenditure  prohibiticin. 

a.  Purpote.  Pkraoapb  (c)(1)  states  that 
a  tpialified  nonproAt  corporation  is  one 
whose  only  exprasi  purmise  is  the 
promotion  of  political  ideas.  In  other 
words,  if  a  cwporation's  orgsnic 
documents,  authorized  ageiUs,  and 
actual  activities  indicate  that  its  purpose 
is  issue  advocacy,  election  influencing 
activity,  or  rassMch.  training  at  otbv 
activity  expressly  tied  to  the 
organization's  political  goals,  the 
oorporation  may  be  a  qualified  nonprofit 
corporation.  However,  if  the  documents, 
agents  or  activities  indicate  any  other 
purpose,  the  corporation  will  be  siib)ect 
to  the  independnit  expenditure 
prohibition. 

As  indicated  above,  the  roles  omtain 
an  exception  for  boihnplate  purpose 
ststements  in  a  corpmation's  organic 
documents.  If  a  corporation's  organic 
documents  indicate  that  the  corpmaticm 
was  farmed  for  the  promotion  of 
political  ideas  and  "any  lavrful 

Eurpose"  or  "sny  lawful  activity,"  the 
itter  statement  will  not  pradude  a 
finding  under  paragraph  (c)(1)  that  the 
corporation's  only  express  purpose  is 
the  promotion  of  poUtical  ideas. 

One  commenter  ugued  that  requiring 
the  promotion  of  poUtical  idees  to  be  an 
Mganization's  only  express  purpose 
would  eiKlude  organizations  that  do 
educational  and  research  work  on 
poUtiol  topics  with  vdiich  they  are 
concerned.  It  would  also  exclude 


OMsniattoPS  that  train  fcple  in 
advbcaqr  twchntoiss.  an  inqwitant  jyt 
of  the  aiilviliaa  of  many  nanprafit 
.Hie  Gamflsissiati  has 


the  daflnitiaa  of  tha  phian"the 
promotiaii  of  poUtifxl  ideas'*  in 
paragrq^  (b)(1)  to  iaiditde  dieae 
activities.  Thia  definition  is  <Mac«M—d  in 
dstaUabova.     .r-  *      ./.^v  ' 

paiagrqih,icK2),  a  oocpoiatiQD  ipiwf  be 
uBiUe  taangiga  in  buaioMS  acttvittaa 
in  order  to  be  a  q^ialified  noopnltt 
coiporaltoi.  Pyagti^  (cK2Mia9a  ^' 
langnaoa  of  the  MCFL  dadiian  in  Oatit 
limits  UmexapqitiQa  to  cofptvations    . 
that  caiupt  aogMB  in  buatoass 
activities.  11uia>  m  order  ta  be  e^iampt. 
business  activitiee  muai  be  psoecrihed 
by  tha  oolporation'a-aifvlic  dnrawnatrts 
or  odiar  iatamal  rules. 

Howevar.  as  indicatad  sbove, 
fundndsing  acttvitiaa  that  aw  expressly  . 
daechbed  aaraqueet*  far  donations  to  be 
used  far  p<riitiou.  purposes  are  not 
biisinaas  activities.  Consequently,  a 
qualified  non-profit  ctHporatton  can 
mgaga  in  fandraising  aictivitias  without 
loidngitseocenq>tion.,so  long  as  it  makes 
the  appnapdate  diadoeure. 

Mast  of  the  commenters  ob|ected  to  a 
conqilate'prdiibitiiHi  on  business 
activities.  One  oommanter  argued  that 
thepreseikoe  nf  n^fnimal  binilnnss 
activities  would  not  have  changed  the 
result  in^MZFL.  This  commwitar  said 
that,  delate  the  Supreme  Court's 
reliance  (vttiie  absence  crfbu*ln*M 
activities,  a  prohibition  should  not  be 
read  into  the  cminion,  since  it  would 
unreasonably  Umit  the  activities  of  these 
oraanizationa. 

However,  the  plain  language  of  the 
MCFL  opfaion  endorses  a  complete 
prohibition  on  business  activities.  Hie 
Court  said  "MCFL  has  three  features 
essentia/  to  our  holding  that  it  cannot ' 
constitutiDnaUy  be  bound  by  S  441b's 
restriction  on  indraapdent  spending. 
First,  it  was  fanned  vx  the  axpreis 
purpoa«^(rf  promotiqg  political  ideas, 
and  cannot  mgage  in  businesa 
activities."  MCFL,  479  U.S.  at  284 
(emphasif  added).  This  riatammt 
cleaoly  sufiports  a  total  ban  oo  businesa 
activities. 

In  addition,  other  parts  of  the  opinion 
make  it  dear  that  die  Court  baaed  ita 
condiisian  on  the.oompleta  abaanoe  of 
any  business  actiWtiea,  and  strangly 
suggest  that  the  nraeenoe  of  busfaiess 
activities  would  nave  chugad  die 
result  EarUer.  the  Court  said  diat  "th« 
concerns  underlyfaig  the  lagulatioa  cit 
corporate  poUtiol  activity  are  sim^y 
disent  witti  regard  to  MCFL.  It  is  not  the 
caae*  *  *thatMCFL 
of  a  threat  of  the  danger  that^ 
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c.  Sbanholden/distnoentivm  to 
ditattocidta.  The  second  feature  that 
distinguiahed  MCFL  from  other 
coqtorMions  was  that 'it  ha(d]  no 
shiraioilderB  or  other  persms  affiliated 
so  as  to  have  a  claim  on  its  assets  or 
earnings."  479  U.S.  at  284.  The  Supreme 
Court  said  this  ^ensures  that  persons 
connected  with  the  organization  MdU 
have  no  economic  disinowntiveibr  .■ 
disassociating  with  it  if  they  diM^raa 
wUh  its  poUtical  activity."  !d.  Later,  in 
Austin.  Uie  Court  said  that  persons  other 
than  shiiPBholden  may  also  face 
disincentives  to  disBModate  %yidi  tha 
corporation.  "Although  the  rawnnhwr 
also  ladts  sharehol&nrs,  many  of  its 
members  may  be  similarly  raltictant  to 
withdraw  as  membere  even  if  they 
disagree  with,  the  Chamber's  poUtical 
expression,  because  they  wish  toJbenefit 
from  the  Chamber's  nonpoUtical 


pfomptfdrBgakttop.  Rather,  it  doea  not 
paaasiic^a  th>M«t  aU."  479  U.&  at 
26S.  In  order  tapoee  noradi  threat,  a 
cqqpargdqa  miist  be  free  from  TBfCNuces 
obwQad  iia  the  ecoiioaaic  narkatnlaca. 
Only'tiboee  corpoastions  diet  cstnot 
angnge  ipbiiripass  activities  are  free 
from  these  Id&ds  of  resouicak 

This  iq[qiioach,witt4iot  unraasqaabty 
Umit  the  actiidtiaa  of  a4uaUfia4    ;, 
nooprofit  corporation,  "nie  corporation 
has  at  leppt  two  options  fajr^ener^ing 
revenue  under  dia  final  rules.  First,  the 
oorpontian,  can  engage  in  unUmited    .« 
ftmdraising  actiyitiea*  ao  kmg  as  it 
infanns  potentiid  donore  that  it  ia 
sanking  donations  that  will  be  uaed  for 
poUtiaii  purposes,  sudi  as  supporting 
(»jO|^iaaing  cmididatefc  Seoondi  the 
oatporatiap  can  estabUdi  a  separata 
segregated  fiind  and  make  its 
indepltedent  expendttivas  exdushgaly 
from  that  fund.       ■       ■r^••'i:-i:  ■■^-•-' 

^Several  othn  oommantan  also  Mt 
that  a  limited  anuwint  of  business 
activity  shoidd  be  allowed,  and  argued 
that  the  Commissiim  should  incorporate 
the  tax  law  concepts  of  related  and 
unrelated  business  activity  into  the  final 
rules.  Under  this  approadi,  income  from 
activity  that  is  related  to  the 
corporation's  mission  would  not  be 
considered  business  activity,  and  as 
such,  «vould  not  affect  its  quaUfied 
nonprofit  corporation  status.  In 
addition,  quaUfied  nonprofit 
corporations  Mrould  be  permitted  to 
engage  in  some  unrelated  business 
activity,  so  long  as  it  does  not  become 
the  organization's  primary  ptirpose. 

However,  reUance  on  these  tax  law 
concepts  would  be  inappropriate  here 
because  the  tax  code  was  drafted  to 
serve  diffisrent  purposes.  Section 
501(c)(4)  of  the  tax  code  grants  tax 
exempt  status  to  organizations  that 
promote  die  sodal  welfare.  In  exercising 
its  administrative  discretion,  the 
fritemal  Revenue  Service  has  conduded 
that  it  is  appropriate  to  aUow  sodal 
uralfare  oraanizatioifs  to  engage  in  some 
unrelated  business  activity  so  long  as  it 
does  not  became  their  primary  purpose, 
apjparenUy  beUeving  that  a  limited 
^ount  of  business  activity  is  not 
incompatible  with  the  promotion  of 
sodal  vrelfare.  ■ 

In  contrast,  section  441b  seeks  to 
prevent  the  use  of  resources  amassed  in 
the  economic  marketplace  to  gain  an 
unfair  advant^B  in  the  poUtiqed 
marketplaoe.  1^  MCFL  Court 
omduded  that  a  complete  prohibition 
on  the  use  of  resources  amaissed  in  the 
eomomic  marketplace  is  necessary  to 
serve  this  purpose.  Thus,  the 
Commission  has  inoorporatBd  this 
prohibition  into  the  final  rules. 


programs. 


The  Chamber'i 


poUtical  agenda  is.  suffidentiy  distind  1 
from  its  educational  and  outreadi 
programs  that  members  who  disagree    .., 
with  the  fanner  may  continue  to  pay 
dues  to  partidpale  in  the  latter."  494 
U.S.  at  683. 

These  diaracteristics  have  been, 
incorporated  into  paragraph  (cM3)  of  the 
.final  rules.  In  the  interests  of  clarity,  the 
rules  separate  these  two  characteristics 
intQ  separate  subparagraphs.  Only  those 
corporatims  that  have  the 
charactmistics  set  out  in  both 
subparagraphs  are  exempt  from  the 
independent  expenditure  prohibition. 

i.  Shareholders.  Under  paragr^h 
(c)(3)(i),  a  qualified  nonprofit 
corpiuation  is  one  that  has  no 
shareholders  or  other  persons  affiliated 
in  a  way  that  could  allow  them  to  make 
a  claim  on  the  oiganization's  sssets  at 
eemings.  Huis,  if  any  of  the  persons 
affiliated  with  a  corporation  have  an 
equitable  or  ownership  interest  in  the 
corporation,  the  corpcnaticm  wiU  not  be 
a  quaUfied  nonprofit  corporation. 

One  commenter  said  the  limitation  oil 
perscms  Mrith  claims  against  the 
corporatim  is  unnecessary,  and  alao 
said  it  should  be  coupled  with  an 
explanation  that  this  restriction  wiU  not 
deprive  a  corporation  of  the  right  to 
have  dues-paying  members. 

The  Commission  beUeves  this 
limitation  is  necessary  to  ensure  that 
assodational  decisions  are  based 
entirely  on  poUtical  considerations. 
However,  mis  limitation  wiU  not 
adversely  affect  corporations  with  dues- 
paying  memben.  In  most  cases,  dues 
payments  are  not  investments  made 
with  an  eji:pectation  of  retiun  or 
repayment  They  do  not  give  memben 
any  right  to  the  corporation's  assets  or 
earnings.  Consequentiy,  the  existence  of 
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I  fcXS)Qi)  Unto  Dm  «xHBption 
•  that  do  not  oOv  banellu 
t  iM  •  disliiontiw  fcr  ndpiaots  to 
MnMhrMwithttM 
coipofitkn  OP  dt>  boaU  of  lt»  podtlop 
on  a  pcditkd  imM.  Tlius.  if  the 
coffporation  oUsn  ■  baoofit  that 
rac^pims  loM  if  thay  end  dMir 
■WMfinn  with  the  cocporetion.  or 
cumot  obteiB  unkes  they  become 
•flIliBted.  the  coipantiaa  trill  not  be  a 
quaUAed  nonprofit  corpontiaa.  This 
proviakm  ensune  diet  the  aaaociational 
dedskau  of  penoos  who  aflUiate 
thamertvse  with  the  corporation  are 
baaed  axchiatvejy  on  poUtical.  rather 
than  economic,  consideratiana. 

"Ab  rub  nmitaina  examplea  of 
banefita  that  will  be  conaidered 
diainoentivea  to  diaaaaodate  with  the 
corporation.  Flrat,  credit  cards, 
inauiance  polidea  and  savings  plana 
wUl  be  conaidered  diaincentivea  to 
diaeaeodata.  Conaeqaently,  dorporatians 
diat  oBar  sodi  things  as  afllnity  credit 
carda  or  Ufc  insurance  will  not  be 
qualified  nonprofit  corporationa. 

Second.  Gaining,  education  and 
buaineaa  infonnaticHi  will  be  considered 
diaiucwutives  to  diaaaaodate  from  the 
corporation,  unleaa  the  corporaticm 
proividaa  dieae  benefits  to  enable  the 
persona  mdio  receive  them  to  help 
promote  the  group's  political  idcMS.  Tbis 
provisian  allows  a  qualified  nonprofit 
corporation  to  provide  its  volxmteers 
witn  the  training  and  inlorm^on  they 
need  to  advocate  ita  iasuea.  However,  if 
the  corporation  jwovidea  other  kinds  of 
trainiiM  or  information  that  ia  not 
needed  for  ita  iaaue  advocacy  work,  the 
corporation  will  not  be  a  qualified 
nonprofit  corporation. 
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BMMt  omnitecfana  from '^uelUyliig  far 
me  anaHBQOQ.  umsr  ooaiBaBiHa  ibbki 
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OMtpowlktt'aiaauaadvocaqfawricqr 
l^ow  out  of  tt.attd  thoae  ftat  an 
umalBlad  to  dMi  woA;  amtng  Aat  only 
dia  latter  ahould  be  fafudad  « 
to  " 
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)  woidd  not  disqualify  the 


I  ConmiaBion  haa  laviaad  Aia 

laiaad  by  the  coanianlara.  Aa  ladkatod 
ll4.1Q(cX3XiDhaa 
i  to  aay  that,  if  a  cafpoMdon 
provfdea  ttabiiag  or  educatian  mat  is 

political  idaaa.  the  training  will  not  be 
conaidered  an  inoantiva  to  aaaodata  or 
diaJnaairtva  to  dJaaaaodata 

However,  the  Commiaaifln  haa 
decided  sgainrt  iarludtag  a 
subetantieltty  teat  iar  banefita  that 
oatenaibly  craala  a  leaa  aJgnifioant 
diaincantiva  to  diaaaaodate  with  the 
corporation.  Aay  disincentive,  no 
matter  how  small,  can  infhianoe  an 
individual'a  aaaodational  dadaiona. 
particularty  wdiare  the  "coet"  to  the 
individiial  of  obtaining  the  benefit  is 
only  a  small  yearly  donation  to  the 
ocxporatian.  For  example,  a  corporation 
m^^  ofiar  donors  aocaaa  to  affinity 
credit  cards  with  no  annual  ise. 
Although  the  actual  dollar  value  of  such 
a  benefit  may  be  insignificant,  it  could 
easily  offMt  the  donor'a  annual 
donation  to  the  corporation,  lliua, 
membership  levels  would  partially 
reflect  the  popularity  of  the  benefit  . 
being  ofleied.  nrther  than  exdusively 
reflecting  the  popularity  of  the  groiq>'s 
political  idees. 

Induding  a  sul>atantial1ty  test  would 
also  force  me  Commission  to  detaimine 
which  benefits  are  subetantial  enough  to 
influence  a  particular  individual's 
decision  wlwther  or  not  to  continue 
assodating  with  an  organization.  The 
Commission  is  reluctant  to  make  theee 
difficult  subjective  determinations  if 
they  can  be  avoided.  Consequently,  the 
final  rule  does  not  contain  a 
substantiality  threshold  for 
disincentives  to  disassodate  with  the 
corporation. 

e.  RahtionMp  with  business 
corpointionM  and  labor  organisations. 
The  Supreme  Court  said  tbat  one  of  the 
reesons  MCFL  was  exempt  from  the 
independent  expenditure  prohibition 
was  that  it  "waa  not  eatabliahed  by  a 


t  or  libor  union,  and 
It  te  lla  poKqr  norto  aooapc 
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DM^wh  (cK4)^tha  final  mlas. 
TIm  tnal  itiw  Imh  bean  brokan  doihi 
into  dnaa  adbpanip^pha  ibr  puzpoaaa  of 
daiity. 

Puapaph  (cX4)(i)  implements  dw 
fifftpartoftibaCaaft^i 


'  »aU^tefcran 
aooMBplloB  niMn*  uts  lOdaMndaitt 
aaipaudlluiaprohfl^tlon.  Tlius, 
oorpoiations  ttat  ara'bat  up  by  husinaw 
carBorsttoM  or  labor  onaaiaations 
camMt  ba  qfualifiad  ttonpropfit 


i(cX4)aOUialtsdia 
I  to  oowMifitti?fiT  that  d^  not 
'  or  iiaUiaciUy  aucs|it  donatfawia 
of  anydiing  of  vafaia  from  Duafaaaa 
corporationa  or  labor  lagBiiiatinni  Thla 
faidudaa  draiatf  nna  reoJhred  dJiectW 
from  diaaa  entttiaa.  anddonatiana  mat 
|MM  dinu|^  a  diiid  oifniimion.  Thua. 
if  a  corporation  aooapta  donationa  from 
an  organiaadan  fliat  aooepta  donationa 
from  theaeentidea.  die  oMpoiatkip  will 
not  ba  a  oualffiod  nonpinfu  oorporadon. 

Tlw  raw  alao  Umita  th^  exempdon  to 
oorporationB  that  can  provide  aome 
aaauranoe  that  thay  do  not  accept 
donadona  from  buslnaaa  corporations  or 
labor  organtrations  Under  pan;^ph 
(cM4Xiii).  if  the  oorparadon  can 
demonalxate,  throu^  accounting 
raoorda,  that  it  haa  not  accepted  any    ' 
donations  from  buainaaa  corporadons 
mnA  labor  orgsnintioos  in  tlka  pa^  from 
bnrirwaa  corporadons  and  labor  ■  >■  ' 
orgaaiadona  in  the  pest,  it  will  be 
el^ble  far  the  exempdon.  If  it  is 
uneble.  fta  good  cauae.  to  make  thia 
lowing,  it  can  provide  adequate 
aasurance  by  showing  that  it  haa  a 
documented  policy  againat  accepting 
d^aationa  from  theae  entides.  bi  order 
to  be  docununted.  this  policy  must  be 
embodied  in  the  otganic  documents  (tf 
the  corporation,  the  minutes  of  a 
meeting  of  the  govaming  board,  or  a 
direcdve  from  me  person  that  controls 
the  day-to-day  operation  of  the 
corporadon. 

Moat  of  the  commanters  objeded  to 
an  abeoluto  ben  on  the  acceptance  of 
businew  corporadon  and  labor 
ofganlzadon  donadtma.  arguing  that  a 
ban  is  not  necessary  and  is  not 
supported  by  the  court dedsions. 
Several  oonunenters  argued  that  MCFL's 
third  taqulrement  is  met  when  an 
organlzadon  is  free  from  the  influmce 
of  Dusinees  cwporadoos.  Others  urged 
the  Commisaicm  to  fixua  not  on  the 
level  of  donaflons  but  on  aiiether  die 


Iniilaiiii  cflTpofatkai  tnA  Irfwr 
offanixadon  Kinds.  GM  oodnu 
soogaalad  that  this  ConiiBiaiiaB 
inadual  anafysaa  to 


aa  oraMdcatton  is  uaidv  dia  frdbmoa  9f ' 
a  buaina4s  corpowddn  or  labor      :-^> 
oqganiaadanar  is  actfag  aa.a  oaoduit  nr 
the  fimdf  erf  audi  an  wgawJaaHnitt 

Howai^.  diafao^uaoa  ofdM  JJQRCp 
opiniansiqpportaapaattllitttQnaa   ■    . 


organiaiition  donationa.  Tito  ICFl 
Court  aaU  diat  one  of  d»  isattaras 
"eaaandal  to  [M  holding  diat  (MCPU 
may  not  conslftudonally  be  boundiiy 
f  441b'8  taaliiclfiBtt  oa  tndapandnt 
qMnding"  was  dwt  "MCFL  waa  not 
eatahliahad  by  a  buainaaa  corporation  or 
a  Uxir  union,  aad  it  Is  its  jMCFoyfloC  <^ 
oocapt  o^tiftatkMis/han  sticA 
entitiaLt  479  U.S.  at  263-04  (aaaphasia 
added).  The  Court  condttded  dMt  te 
exialana*  of  tUa  policy  "piavants 
iqutltfie^  nonniofit]  corpoiadona  from 
aarving  as  oonduita  for  ttta  type  of  diiad 
qwnding  that  cnate  a  threat  to  dM 
IwUtical  madtatplaba."  Jd.  Tlius, 
althouill  diaJdCFL  Court  waa 
conptmiad  diat  buainaaa  uaoMadona 
and  labot'orgaidaBtlona  ooaid 
impropaHy  influence  qualiflsd 
nonprofit  corporadona  and  uaatnam  aa 
conduito  to  engage  in  political  spandim. 
the  Gottrt  saw  KliTL'a  poUqr^  not 
aooeptiiigbttsinaar  corporation  or  libor 
oigHiisatton  donattens  as  the  way  to 
addreaa  Oiaaa  ooBOBma. 

1^  iliistin  dadaton  explaina  wjqr  a 
oompleto  proldbitian  on  ttoaa  donadons 
ia  neoaaaaiy  to  aarva  the  purpoass  of 
aecdmi  41  tb.  la  onnduding  thst  the 
KBdiigaa  rhamhar  of  Commarce  waa' 
not  an  MCFtrtypa  corporation,  the 
Court  xa^ogoiaed  that  die  daagK  of 
"uiifdr  deptoymentof  wealth  far 
political  puipoaes"  aodats  whanaver  a 
buaineaa  corporadon  or  Ubat 
organization  ia  able  to  funnel  donattons 
tmoufl^  a  qualifiad  nonprofit 
corporadon.  "Because  the  Qiamher 
aooapta  aioaay  from  far-profit 
oorpoiattans,  it  could,  ahaent 
q>pUcatkm  of  (Mlchigwn'a  version  of 
aecdon  441b],  aarva  aa  a  conduit  far 
Gorporato  political  spending."  Austin, 
494  U.S.  at  664.  "Buainaas  ootponaiona 
*  *  *cottldcircnmvantthe 
[independent  axpamyture]  taatticdon 
tw  ftmnaling  money  dirongh  the 
Qiamber's  general  tsaasury."  id. 

Thereiore.  the  Oommiaa(Hi  haa 
limited  tlie  exampdon  to  oorpuadans 
that  do  not  aooqpt  donadona  from 
business  corporation  or  labor 
organizations.  The  Commiaaion  beUevas 
it  would  be  impiacdoal  to  engage  in 
factual  analyses  to  deteimiaa  adielher 
an  organization  is  aetuaUy  influanosd    ' 


by  abasinaaa  oorporatlan  or  labor 
o^gtniasHfla  or  la  acting  as  a  conduit  for 

-dw  ftmdsaf  diess  wm&s.  Pmdwtmuia. 
nMdag  in  dw  Goyrt's  dedsions 
siiggBata  that  dw  Cammisaton  rauat 
angsgB  in  audi  an  Inqufity.  Ip  fact,  dw 
Court  Haa  spadfiratBy  add  that.  widl. ' 
Wgard  to  dw  applwcaften  <rf  sscdon 
441b.  it  will  not  ^aooond-guass  a 
lijgiilaHva  dstemiiBation  as  to  dw  need 
for  prophylaetic  nwasmaa  whoa 
oornqptite  is  the  evil  faarad."  FBC  v.'1  ' 
i^itibne/ Jl^  to  Work  Gamaiitfee,  49r^ 
ULS.  107. 210  (1962)  {"NRWC). 
Two  cemnwntoiaaaid  h  is  imposstble 
toacnen  oat  ^  such  donations,  and 
aaaertad  dwt  inddental  or  inadvertent 
buaineas  oorpon^on  or  labor 
Mganizadon  racdpts  should  be ; 
pekmitted.  Ona  oomnwntar  suggsstsd  a  ' 
ds  aiiaimis  teat  far  a  qualified  nm^Hofit 
oorpOnrtlon's  overall  tsvel  of  corpcaato 
or  Ubor  aupport.  and  Uiidta  on  the 
percentage  mat  could  be  accepted  from 
a  sin^  Contibutor.  Another 
oomnwnler  aaid  the  Commlasion  ^wuld 

-  allow  qualified  waqirofit  corporationa 
to  accept  a  de  minimis  amoimt  of 
oorporato  or  labor  organization 

.  donadona.  ao  long  aa  dw  corporadon 
aegrsgalaa  dwee  (xawtiode  in  a  aeperate 
account  and  aDocataa  expenaes  so  Hm 
the  corporate  iimda  are  not  used  to 
make  independent  axpendituiea. 

In  applying  diis  rule,  the  Commisdtm 
will  distingdish  inadvotent  aoceptanoe 
of  ^ohibitad  dottadqna  flxaa  kncnvioa 
acceptance  of  a  da  orinimis  amount  of 
pjpobibited  dmadons.  InadvaitenUv 
accepted  prdiiUted  donations  %irillnot 
albd  a  oiHporatfan*8  qualification  for  an 
exempdon  from  the  independent 
expenditure  prohiUtion.  However. 
Imowingly  accepted  prohibited 
donations  will  vdd  a  corporation's 
exempticm.  even  if  the  corp<»ation 
accepts  only  a  de  minimis  amount  The 
Commissian  notes  that  political 
committees  are  requiiad  to  saam  their 
receipts  fiar  pndiibited  contributions. 
Mostcommitteetf  do  so  mcceasfully. 
even  though  many  of  them  are  small 
and  have  iimited  resources.  Qualified 
nonprofit  corporaticms  wrill  also  be 
expected  to  adoirt  a  mechanism' &»' 
screening  dwir  receipts  for  pn^iibited 
contributions  in  order  to  remain  exempt 
from  the  independent  expendttuia 
prohibition. 

Finally,  the  CommissioD  notes  dwt,  in 
most  caaes.  the  prohibiticm  on  indired 
burinaas  ciapomtioo  and  labor 
otganization  donations  in  paragraph 
(cM4Kii).  discussed'above,  vim  not  afied 
qlualified  nonprofit  coqiorations  that 
receive  grants  from  organizatioHis  that 
are  tax  exempt  under  section  501(c)(3). 
Smne  qualified  nonprofit  corporations, 
all  of  which  are  aecdon  S01(cK4)  tax 


exempt  oiganizati(»W  under  the  final 
lulea,  may  rapsive  pants  from  section 
S01tcX3)  OTganizations.  Becauae  section 
601(cK3)  organizatimia  can  accept 
donadona  from  busineasociiporaUoMa 
aad  IdMv  organizations,  paragrn^ 
{cK4M(0  oouhl  be  reed  to  dia^ialify  an 
othnWiae  qualified  nopprofit 
corporation  ifit  rec^ves  a  grant  from  a 
aection  5ei(cN3)  Mgudzation. 

Howavar.  uqto  IRS  rules,  section 
50KcH4)  ocganizationS  diat  reodve 
funds  from  a  section  501(cK3) 
orguoization  are  required  to  use  tfaoee 
fimdsin  a  way  tbat  is  consistent  with 
the  section  S016:)(3)  organization's 
exempt  puipgee.  Since  political 
campaign  intervention  is  never 
consistent  wdtb  a  sectton  501(c)(3) 
organization's  exempt  purpose,  the 
ladpient  aection  501(cM4)  oigsnizatidn 
is  not  supposed  to  use  the  grant  for 
r-ampaign  activity.  "[0]th^wise,  pubUc 
fimw  iidght  be  spent  on  an  activity  that 
Congraaa  choae  not  to  subsidize."  Ac^gon 
V.  Taxation  With  Representation,  461 
U.S.  540.  544  (1982).  So  long  as  dieee 
Safeguards  exist,  the  Commission  will 
not  regard  a  grant  from  a  aection 
501(cM3)  organization  to  a  qualified 
nonprofit  corporation  as  an  indired 
dcmation  from  a  business  ocvporaticm  or 
labor  organization.  Consequent^,  the 
grmt  arulnot  afbd  the  organizatiop's 
exemption  from  the  independent 
ejqpMiditure  prohibition. 

/.  Section  S01(cX4)  status.  PsnffUfix 
(cMS)  of  the  final  riUes  limito  dw 
exemption  from  the  independent 
e^qienditure  prohibition  to  corporationa 
diat  are  deacribad  ia  36  U.S.C  5dl(cK4). 
Section  501(c)(4)  describes  a  claas  of 
organizations  known  as  social  welfare 
raganizatlons  that  are  exempt  from 
certain  tax  obligations.  Umfer  sactimi    • 
501(c)(4).  a  sodM  wrifMe  organization 
is  not  organized  for  profit  but  is 
operated  exdusivdy  for  the.promotion 
of  social  welfare.  A  corporation  must  be 
a  social  welfare  cBganization  in  orda  to 
be  exempt  from  the  prdiihition  on 
independent  expenditures. 

IRS  regulations  state  that  the 
promotion  of  social  welfare  does  not 
indude  "dired  or  indired  pertidpation 
or  intervention  in  political  campaigns 
(m  behalf  of  or  in  oppoeition  to  any 
candidate."  26  CFR  1.501(c)(4>- 
l(^2)(ii).  Howevisr,  the  rules  also  stete 
that  an  mganization  is  operated 
exclusively  for  the  promoti<Hi  of  sodal 
welfare  if  it  is  "primarily"  engaged  in 
promoting  the  common  good  and 
general  welfare  ofihe  people  of  the 
community.  26  CFR  1.501(c)(4)- 
l(aX2)(i).  Thus,  the  rules  allow  sodal 
welfare  (aganlzations  to  engage  in  a 
limiled  amount  of  politick  activity. 


UMI 


/  Vol.  60.  Na  im  /  TbundBy.  July  6.  lift  /  Rokt  and  ItogulrtioM 


■ft>aMMD<ntew  ■■piiMiri  vrying 
«!•»•  OB  tkto  proviiion  and  its 
laMoMUp  to  ttM  not  of  Um  pniposMi 
ralw.  Two  ooouiMnlvi  aiBiMd  Uurt 
sfldloB  S01(c)W  otguiiatiaos  ihoidd 
be  Tptmampdf9if  OMaBpl.  HgMtUm  of 
vvMbv  tMy  havo  any  of  tbo  oUmt 
diandariittca  of  •  quaUfiad  nonprofit 
uMpattlnn  In  oontyaat,  two  othw 
oammaotan  aaki  that  tho  addittoaal 
duradaristics  diouJd  bo  inchidad  in 
the  Inal  nika.  Tlnaa  two  ccounanlan 
noted  tibal  d>o  lataraal  Revenue  Code 
alkfwa  buiinaai  careowtfoaa  and  labor 
ofgBDiatkna  to  make  ^iiect  donatio— 
to  aaction  S01(cX4)  ntganiaationa.  Tlua. 
the  additional  duaactariatica  muat  be 
Inchtd^  in  ofdar  to  limit  the  eamption 
from  the  independHit  emnditure 
prahifaitian  to  the  kind  <n  ofganizations 
rtna^Tftiart  in  the  MCFL  opinion. 

The  Coniraiaaion  baa  decided  not  to 
reoogniae  a  peaanmption  that  aodal 
weUne  OBganizaCiona  are  qualified 
nonprofit  ootporatiana  aoMy  becauaa  of 
thair  aectioB  S01(cX4)  ilatua.  Aldioogb 
the  dtaiartwiatica  of  a  aodal  wbUho 
oqpniaation  overlap  to  •oma  extant 
widi  KKFL's  three  aaential  faaturaa. 
they  are  not  idartteal  Thia  diffaance 
raauha  from  die  fact  that  the  tax  code 
waa  written  to  aasvo  difHarant  puipoaas 
than  dM  FBCA.  Thua,  it  would  be 
inappropriate  to  praaume  that  dl  aodal 
wnUne  oiganizatioDa  are  antided  to  an 
exemption  from  the  independent 
aomenditure  prohibition. 

Purthannora.  the  Intamal  Revenue 
Sawice  often  uaea  general  legal 
fwindplea  to  enfofoe  the  providons  of 
the  tax  coda,  lliua.  there  «irlU  oftan  be 
no  daerly  ataled  RS  rule  or  pdlcy  that 
the  Oommiaaiott  can  refer  to  in  making 
its  delerminatlflna.  In  addition,  filing  n>r 
formal  recognition  of  tax  exempt  atatua 
Ondar  aaction  501(cX4)  ia  pem^adve, 
not  required.  Aa  a  reauh.  the 
Conuniaaian  will  not  be  able  to  rely  on 
the  IRS  for  verification  of  an 
ctoBikintion'a  tax  exarapt  atatua. 

Thefefore.  the  Commuaion  haa 
decided  to  induda  the  additional 
characteriatica  in  the  final  nilea.  and 
limit  the  exemptian  from  the 
independent  aoqiendituie  prohibition  to 
uaporationa  widi  theae  characteriatica. 

5.  OtAar  Aaguirameirts  Not  Inchide<i  in 
the  Final  Rula$ 

Hm  Notice  of  Propoeed  Rulemaking 
contained  a  number  of  propoeed 
requiramenta  that  are  not  induded  in 
the  find  nilea.  Theae  propqaals  are 
aummariaed  below. 

a.  ^filiation  with  a  separata 
aegTBgoterf/und.  One  {»opoad  would 
have  denied  the  exemption  to 
coqxvatians  that  have  a  aeparato 
aegregated  fund.  Thia  propoad  would 


have  the  effect  of  leqniriag  ootpoMtiona 
thd  have  aepante  aapagated  funda  to 
make  independent  amanditutea  aoldy 
froB  that  fund.  rogardMaa  of  ediadMr 
they  havo  the  chawX^latica  (tfa 
qudlfted  nonprofit  ootpotatian. 

The  oommenlen  wave  univacaally 
oppoeed  to  thia  pnpoeaL  One 
ooBunentar  aaid  audi  a  rule  would  be 
impoeaihia  to  applv,  and  would  lead  to 
a  noneanaicd  raratt  wherelnr  amall, 
unauooaaaful  groupe  would  be  aUe  to 
aMfce  independent  eiqiendtturee  writh 
general  traaaury  funda.  while  largar, 
more  auooaaafol  groupa  would  be 
required  to  uee  t^air  aqiarate  eapagitad 
fimda.  Anodier  oonunentar  add  thd 
there  ia  no  govemmentd  intereat  in 
denying  the  exemption  to  organiaationa 
with  aeparate  ■egwaated  funda.  bacauae 
the  exiatenoe  (rf  audi  a  fund  doea  not . 
create  a  dangar  that  the  oflganiaation 
will  fioed  the  electoral  proceae  with 
burinaea  profita.  A  third  commentac 
directed  to  thia  criterion,  aiguing  thd 
the  conatltutiond  theory  undortyiag  the 
MCFL  dedaion  did  not  rdy  upon 
MCFL'a  alla^tiona  of  the  difficulty 
faced  by  aaadl  nonprofiu  attempting  to 
comply  writh  FEC  lendatiana. 

ARhou^  a  bright  line  rtile  auch  aa 
thia  one  would  be  very  uaefiil  in 
implemitlng  the  Court  deddona,  the 
rommiadon  baa  not  includod  thia 
propoad  in  the  find  rulaa. 
Couequantly,  oorporatiana  with  thaee 
characteriatica  wrilJ  be  exempt  from  die 
indepeodwat  expenditure  prohibition 
raymdlaaa  of  whether  they  have  a 
aeparate  legiogifeit  fund. 

bTEUgibmytofile  ms  Form  900SZ. 
The  NPRM  propMed  to  limit  die 
exemption  from  the  independent 
expenditure  prohifaitian  to  corporationa 
with  limited  financial  reaourcee  by 
requiring  them  to  be  eligible  to  file  their 
tax  retuma  on  Intamd  Revenue  Service 
Fonn  990EZ.  Fwm  OOQEZ  ia  available  to 
organizationa  that  have  groea  laoeipto 
during  the  yeer  of  leee  than  $100,000 
and  totd  aaaeU  at  the  and  of  the  year  of 
leaa  dian  $250,000. 

Moat  conimentera  objected  to  thia 
propoad.  Severd  conunentan  obeerved 
that  an  oiganiaation's  aiae  waa  not 
induded  in  die  liat  of  eaaantid  featuraa, 
and  alao  add  that  it  haa  no  relationahip 
to  the  )uatificedon  given  for  the 
regulation  of  corporate  politicd  roeech 
One  commenter  argued  that  the  filing 
eligibility  levela  are  ao  low  that  moat 
"subatantid"  organizatioaa  would  not 
qualify  for  an  exemptian. 

In  contraat.  one  codunenter  aupportad 
the  uae  of  die  Form  eooEZ  eligibility 
threahokla  aa  a  criterion  for  an 
exemption  from  the  independent 
expenditure  prohibition.  This 
commenter  thought  it  should  be  uaed  to 


peaveBl  graupa  with  aocteodve  finandd 
tfroweiMrtiag  politicd  ddita 


* 
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■tgpilftr«»f^Ht«itH»M|pitithMthMe 
ia  aoooipalUiig  atate  imarad  in 
pravantiag  o»§anlTationa  from  aedciag  a  - 
quid  pro  qua 

The  Commiaaiati  ia  coDcamed  that 
thia  propoad  maybe  diffictth  to 
admtadatar.  and  ao  haedKided  nd  to 
include  it  in  the  find  rulee.  The  Intemd 
Revenue  Service  auhmtttad  oommanta 
hi  whicdi  itnotad  that  only  thoae  aaction 
501(cX4>  organintioaa  did  are  fonnalfy 
raooigdaed  aa  tax  amopt  can  file  Foira 
090  orMOEZ.  Oigpniaatiaaa  that  are  nd 
Ibimally  racBgniwd  aand  flfle  aa  taxable 
organizationa.  usually  on  Form  1120. 
Cenaequendy.  there  may  nd  be  an  eeqr 
way  to  confirm  an  organlzation'a 
eUdbility  to  fife  Form  090BZ.  In 
addition,  oaganiaationa  with  fere  than 
$25,000  in  annud  froM  roGB^  have  no 
red  need  to  aaek  farmd  reoognidon. 
ainoetheyareadreodredtofUetax    . 
letiina  at  alL  TlNia,  there  will  be  BO  way 
to  coofinn  the  filing  eUgihiUty  of  there 

iHgaiilialiiMii 

TheDtS  alao  acted  diet  die  eligibility 
raqnirenanta  fer  filing  Form  MIffiZ  may 
change  from  time-to  time.  Thia  would 
have  the  efiect  ofdienging  the 
eligifaility  raquiraaaento  for  an 
exan^idon  from  the  indepondHit 
aaroenditure  panhlWdon. 

Conaequandy.  the  Goaamiaakm  hre 
exdudecl  thia  propoad  from  the  find 
rulee.  Corporationa  with  the 
diaracteriatica  in  paiayaph  fe)  willba 
exeamC  regardfere  of  wfadher  they  are- 
eligible  to  file  Form  090BZ. 

c.  Leaa  aophisticatad  fundraiMing 
techniques.  Hie  nanativa  portion  irf  the 
NPRM  indicated  dMt  the  Commiadon 
waa  conddaring  limiting  thaeBBempdon 
to  groupa  did  ure  the  lare  aophisticatad 
fundraiaing  techniquea  tyfriolly 
employed  by  grare  roota  organizationa. 
One  criterion  conddered  would  deny 
the  exemption  to  organizationa  that 
utiliza  more  farmaliaad  hindrairing 
methoda  audi  aa  dired  mail  aolidtatian. 

However,  theCommiadon  haa 
dedded  not  to  indude  thia  in  the  find 
rulee.  Corporationa  with  the 
characteriatica  ad  out  in  paragraph  (c) 
will  be  exempt  from  the  independent 
expenditure  prohibition  regardleaa  of 
how  they  raire  funda,  ao  long  aa  their 
fiindraiaing  activity  is  not  businen 
activity  under  paragraph  (bX3)  of  the 
findrulea. 

f .  lisconatftutiitg  a$  a  Qualified 
Ntmproflt  Corporation 

The  Ctmimiadoo  recognizre  that  aome 
cocporatiana  that  are  not  qualified 
nonfHofit  corporationa  may  wiah  to 
leoonatituta  thamielvea  ao  thd  they 


qualify  lor  an  aoMBptiaa  froa  dw 
indapetadanf  aiqiaadtlun  Bwh<HdflB.  In 
order  t& become  a  qnafifiediwaifcaffit  ' 
corporation,  a  ooipoaatian must  adapt' 
die  eaaantid  diaradariadcaad  out  te 
paiagiBi^  (c)  of  dia  find  nibs,  in 
additioa.  the  oorpordion  mud  page  to 
aeoounta  of  oorporate  did  labor 
oiganizdian  dobadona  and  iaqplaaiad  a 
pdicy  to  anaore  thd  it  does  potaooaiA 
there  donationa  in  the  fdure.  Once  it 
adopUdieaaaenddi 


piugM  ita  aocounta,  and  implamaola    - 
auch  a  policy,  the  oorpdtatioi^wiQ 
becoroe  >a  qualifiad  nanpwflt 
oorpoiatton. 

7.  Tmudtted  CorpeaOe  tn^pendent 
B^^entffttuea 

Par^nph  (d)  atalM  thatqualifiad 
noi^roit  oorporationacan  make 
indepeodsd  expandituraa.  aa  defined  in 
11 CFR  Part  100,  w^hout  violating  die 
prdiibittona  on  ooiparata  aiqpaaatarea 
in  11  CPRPait  114.  Howrever.  ddf. 
pangn^ih dao  anqduwiaM  did  *:  .{('<>*  ■ 
qualifiad  nonprofit  oorpoiadans  remdn 
aubjed  to  the  other  requirements  and 
W"'«*tfi^«  In  Pact.114.  ia  paitlcolar,  the 
prddbition  on  corporate  oontribudona, 
whether  monetaiy  or  in^dnd 

The  Commission  laodved  no 
cximmaafs  on  this  providon*  and  haa 
retained  it  in  the  find  ndaa. 

8.  Reporting  RequireaientB 

Parasaph  (a)  requiraa  a  corporatlsn 
thd  mdcea  indapandent  axpanditurea  to 
certify  ^t  it  ia  a  qualified  nonprofit 
oorpwadon  under  thia  aaction  and 
report  ita  independent  aiqpanditwea. 
The  prooedurea  for  oertifyiM  aaampt 
atatua  are  aet  out  in  paragi^  (aXl)' 
The  requiramenta  ft*  repoiting 
indepmded  expenditiuaaare  eat  out  in 
paragraph  (eX2). 

Undaa  paragnmh  (aXD.  die 
corporation  mud  certify  thd  it  ia 
elidble  for  an  e»mpdon  from  the 
independent  expenditure  prohftittion. 
TUa  cevtificBtian  mod  be  aufamitted  no 
litor  than  the  data  upon  whidi  the 
oorporaUon'a  fint  independent 
ejqpenditure  report  ia  (hia  under 
paragr^  (eX2),  which  will  be 
deacMiad  in  detail  below.  However,  the 
corporation  land  reqtdred  to  sulmit 
this  oerdfication  prior  to  making 
independent  ejqieiiditurea.  The 
certification  can  be  made  aa  part  of  FEC 
Form  5,  idiich  the  Commiadon  wfll  be 
modifying  for  UM  in  this  aituadon.  Or, 
the  corpcvatton  can  aufamit  a  letter  that 
ocmtaina  the  name,  addreaa.  ai|patme 
and  printed  name  ofdia  individud 
filing  the  report,  end  ceitifiea  that  the 
corporation  haa  the  duracteriatics  set 
out  in  paragraph  fc). 


One  of  the  ahemativaa  aet  out  in  the 
IiffRM  woidd  have  Toqairad  qidlified 
mmptoBi  corpdaHBBa  to  aubmit  mudi 
more  detdMlabrmation  in  order  to 
cniaUfy  for  asMBpt  atatua.  The 
Oaaudsdon  daddad  not  to  induda^^; 
tihareraquirenBanta  in  the  find  rules  fta' 
order  to  midmiae  die  reporting  buidens 
(te  qualified  nonprofit  corporations, 
(utaad.  the  Comnrissian  has  dedded  to 
require  onfy^id  oorpondons  certify 
thdttoy  hava  the  diaracteriatica  of  a 
qualified  nonprc^t  corporation  vdien 
ttiey  maka-independant  axpanditurea. 
TUa  will  ensure  that  corporations 
ddming  to  be  exempt  ue  aware  of  the 
ditttaderiatica  raqudra^  to  qualify  far  di 
axamption. 

Paiagjtaph  (eX2)  atatre  did  qualified 
nonprofit  corporationa  muat  comply- .  .^ ; 
with  the  independent  e]q;Mnditure    -- U- 
reporting  perania  who  make 
independent  expei|dituiea  in  exoeaa  of 
$250  in  a  calendar  year  to  report  there 
agqpendituras  using  FEC  Form  5.  T^ 
report  must  indude  the  name  and 
mdUng  nddrBH  of  the  person  to  whmn 
the  ejqpenditures  vrau  made,  the  amount 
of  die  expenditure,  an  indication  as  to 
whether  the  expenditure  waa  in  support 
of  or  in  oppodtion  to4i  candidate,  and 
a  certification  aa  to  wdiethw  the  ^.^ 

oorporadon  made  the  expenditure  in     ' ' 
cot^ieration  or  conaultation  with  the 
candidate.  The  namea  of  petaona  who 
contributed  more  than  $200  towarda  the 
eoqiendlture  muat  also  be  reported.        *. 

Thus,  the  find  nilre  treat  qualified- 
nonprofit  corporationa  aa  individuala 
for  die  purpoen  of  the  reporting 
•lequirementa.  Thia  ia  one  of  die  kaat 
burdenaome  reporting  achemre 
contained  in  the  FECA.  The  MCFL  Court 
spedficaUy  endoraed  this  approach 
when  it  said  that  the  diadoaure 
ptovidona  of  2  U.S.C  434(c)  wrill 
"provide  predaefy  the  information 
neceaaary  to  monitcw  [the  corpontion'a] 
independent  apending  activity  and  ita 
raodpt  of  contributiona."  A4CFL.  470 
U.S.  at  262.  None  of  the  commenters 
discussed  the  proposed  independed 
expenditure  reporting  requironaits. 

In  another  part  of  ita  opinion,  die 
MCFL  Court  alao  add  thd  "ahould 
MCFL'a  independent  spending  become 
so  extendve  diet  the  organlzation'a 
major  purpore  may  be  regarded  as 
campaign  activity,  the  corporation 
wbuild  he  danified  aa  a  politicd 
cominittee."  MCFL,  479  U.S.  at  262.  The 
propoeed  rules  sat  od  a  ted  for 
determining  a  corpontion'a  ma|or 
purpoM,  and  alao  contained  proposed 
reporting  requirements  related  to  that 
test  There  reporting  requirements  were 
set  out  in  paragraph  {e)  of  the  proposed 
rules. 


As  will  be  diacuaaed  fialher  below, 
the  Cooimiadon  haa  dsdded  nd  to 
addrere  thia  part  of  die  Court'a  o|iinien 
in  the  find  xulea  being  promulgated 
today,  prefnring  to  do  so  at  a  later  date 
as  part  <rf  a  eepaiate  rulemaking. 
Cmaeipientfy,  the  reporting 
requiranenta  related  to  the  ma|ar 
purpore  teat  have  been  deleted  from  - 
per^gnqjdi  (e)  of  the  findrulea. 
However,  there  ruka  may  eventually  be 
amended  to  require  reporting  of 
information  related  to  the  ma}or  cnypoM 
concept  Any  audi  diangre  wUl  be 
made  aa  part  of  the  aeperate  rulemaking. 

0.  S<^idtati(m  Diacloswe 

Section  114.10ffl(rf  the  find  rufea 
atatre  diat  whan  a  qualified  nonprofit 
corporation  aolidts  donations,  the 
aolkitatian  must  inform  potditid 
dpnon  that  their  dorutions  may  be  uaed 
for  politicd  purpoere,  such  aa 
supportins  or  opposing  candidatea.  Thia 
ruw,  Mdiidt  haa  been  modified  alighdy 
from  the  propoeed  rule,  requirre 
qudified  nonprofit  corporations  to 
indude  a  diadoaure  statement  in  their 
solidtationa  for  donations. 

One  commenter  called  thia  an 
"unjuatifiable  roadblock"  to  the  exardre 
of  conatitutiraid  ri^ts  by  small 
nonprofit  corporationa,  uid  speculated 
that  the  people  who  run  there 
organizationa  won't  know  about  thia 
requirement  until  after  a  complaint  ia 
filed  againat  diem. 

However,  thia  diadoaure  remi&ement 
diradty  aervM  die  purpoere  of  the  MCFL 
exemption.  In  carvfrig  out  thia 
exemption,  the  Supreme  Court  add 
"(t]he  rationale  for  regulation  ia  ad 
compdling  %rith  respect  to  independent 
•  expradituTM  by  [MCFL]"  becaure 
"Ulndividualrwho  contribute  to 
appellre  are  fully  aware  of  ita  politicd 
purpoere,  and  in  feet  contribute 
predrely  becaure  they  aupport  there 
purpoere."  MCFL  at  260-61.  "Gfven  a 
contributor's  owofeness  <rf^e  political 
activity  oftMCFLi.  as  well  as  the  rredily 
avdldile  remedy  of  refusing  further 
donations,  the  intereat  (of]  raotecting 
contributors  is  simply  inauffident  to 
support  §  441b's  restricticm  on  the 
independent  spending  of  MCFL."  Id.  d 
262  (onphasis  added).  ^ 

The  MCFL  Court  went  cm  to  endorae 
the  diadoaure  raquiiemoit  as  a  way  to 
ensure  that  persona  who  make 
donations  are  aware  Of  how  thore 
donations  may  be  lued.  The  Court  add 
the  need  to  make  donors  aware  that 
their  donaticma  may  be  used  to  "uige 
support  for  or  oppodtion  to  political 
candidatre"  can  be  met  by  "simply 
requiring  that  contributors  be  iniormed 
that  their  money  may  be  used  for  such 
a  purpore."  MCFL,  479  U.S.  at  261. 
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i  m  a  WgWiiMta  (fanMot 
I  pranmlppttM^  of  ttiit 
,pMtiruwriywlMnth> 

I's  itatailaty  BMndtw  and 
dw  IkokUai  of  •  Oiqinma  Court 


qudillMl  noanofit 
puipoM  to  BMdag  i 


,  ^0  CoBuntorion  hat 

iQchkbd  thtoracpiinaMnt  in  tha  final 
raka.  Th>  Coomtoiian  doea  not  anpoct 
tfato  wquliwaeBt  to  impoM  a  riyiinoint 
budan  OB  ipiaUfiad  QonpfoAt 
oBtpocaflona.  For  exampla.  curpowtiona 
naod  not  My  aaything  man  than 
"danatkna  toxyc  o^tHiiiatioB  maty  ba 
wad  far  poUtkal  pttipoMS.  Mdi  at 
wypofting  or  <^qpoaing  candidatas,"  or 
rimilar  1m«umb.  in  oedbr  to  Miiify  Ibto 
nqainaMOtTUa  will  «asui«  that 
deiMtt  aia  awara  of  th»  ooqioratioB'a  ' 
campaigB  activity. 

la  Non-aatborixation  Notification 

Pai^raph  (^  of  tha  final  rulas 
raquiioa  qfoaUmd  nonprofit 
cotporatioM  that  inaka  indepaadit 
expandituraa  to  comply  with  the 
diadaimar  laquiraaoants  in  11 CFK 
liail.  Sactiov  110.11  raquizoa  any 
pavMn  financing  an  axpraaa  advocacy 
communicatian  to  includa  a  itatament 
in  the  oonununication  identifying  who 
paid  far  it  11 CFR  llO.ll(aMl).  This 
atatamant  nmat  alao  ideatily  the 
candidate  or  committee  who  authoriwd 
the  «^Miimimif»H«MM,  imlaai  the 
oommunicationa  waa  not  authorixed  by 
any  r»nAiAatm  ct  cwnmittee,  in  whjch 
caae.  it  moat  ao  indicate.  11  CFR 
llO.lltaXlXiii)-  Thus,  a  qualified 
nonprofit  corporation  that  financea  an 
independent  expendltura  must  include 
a  diadaimar  that  atatea  the  name  of  the 
corporatiaii  and  indicatae  that  the 

anmmimiraHnn  waS  nOt  authorized  by 

any  candidate  or  candidate's  committee. 
The  Conmiaeion  received  no  commenta 
OQ  thia  provision. 

Jl.  Mi^or  Purpo$e 

In  MC7Z,  the  Court  aaid  that  "should 
MCFL's  independent  spending  become 
ao  extanaive  that  the  organization's 
mi^  purpoaa  may  be  regarded  aa 
rampaign  activity,  the  corporation 
would  be  daasified  as  a  political 
cooomittee.  *  *  *  As  such,  it  would 
automatically  be  subject  to  the 
ohUgatians  and  restrictions  applicable 
to  thoae  groupa  whoae  primary  ob|ective 
is  to  influence  political  campaigns."  479 
U.S.  at  262  (citation  (unitted). 

The  NPRM  sought  camments  oa  a 
number  of  issues  related  to  this  part  of 
the  Court's  opinion.  For  example,  the 
notice  set  out  two  alternative  versions  of 
a  test  fat  determining  whether  a 


apedflGaUy  aought  I 

whalhar  thaaa  taalB  ahould  turn  on 


"a"  major  purpoaa  or  "the"  aujar 
purpoee  of  the  oatporatioB.  As 


diacuaaed  abowa.  the  notlca  alao 
ooataiBad  propoaad  raquireoMBts  for 
repoatiBg  the  faifamatton  Uiat  the 
Coaomiaaian  woold  need  far  thaee  teats. 
Several  ooounalers  atdanittad  views  OB 


The  ConmiiaBiOB  has  decided  not  to 
addreaa  this  pert  of  MCFL  in  the  final 
rulaa.  In  its  adnrtnfarralion  of  the  Act. 
dM  CoBBniadan  is  a^^lying  •  major 
purpoaa  concept  in  ottier  oonteKta  diat 
do  not  involve  quaUfled  nonprofit 
corporations.  The  Commiaaian  would 
prefar  to  promulgate  a  major  porpoee 
teat  that  will  govern  in  all  of  thaM 
aituationa.  SiKh  a  rule  ia  beyond  the 
aodpe  of  tUs  rulemaking. 

Therefore,  the  Conuniaaion  haa 
decided  to  initiate  a  aeparate 
rulemaking  to  addraes  thia  part  of  MCFL 
and  other  outaUnding  iasuea.  Any 
further  definitian  or  refinement  of  the 
major  purpoee  concept  and  the 
associated  saporting  roquirementa  will 
be  dene  in  thahrulMnaking.  The 
comments  submitted  on  thisae  iaauea  in 
response  to  the  NPRM  will  be 
amsidered  aa  part  of  thia  separata 
rulemaking. 

However,  in  the  meantime,  the 
Conuniaaion  cautions,  that,  "should  (a 
qualified  naBfwofit  cornoratioB's] 
independent  spending  MDome  ao 
ejctensive  that  [its]  m^cv  purpose  may 
be  ragarded  »m  campaign  activify,"  it 
will  be  treated  aa  a  political  conmiittee 
tmder  the  PECA  and  subject  to  the 
applicable  regulations. 


Certification  af  No  Efiact  PusMBi  to  S 
U.S.C  f  MS(b)  (Ragnlatory  FlexiUUty 
Ad] 

The  attached  final  rules  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  subatantial 
number  of  small  entities.  The  baais  for 
this  certification  is  that  the  definition  of 
expraaa  advocacy  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  as  anticipated  by  the  Supreme 
Court  in  MCFL,  there  may  not  be  a 
substantial  number  of  small  entitiea 
affected  by  the  final  rules.  The  new 
disclosiire  rules  for  qualified  ncmprofit 
corporations,  which  are  small  entities, 
are  the  least  burdensome  requirements 
possible  under  the  FECA. 


ItCnPattlOO 


ItCFRPatttOt 

Campaigirfanda 

PottttaT^mttdhitaa 

Pffim^i  f  iMiiiiilh—  and  partita 

llCFRPttrtieB 

Campaign  fiends 

Eh^iona 

PoUdal  cudidBtas 

PoUlical  oommittoaa  and  partiaa 

Reporting  laquiranieBts 

11  CFR  Port  114  s, 

BualBeaa  and  Indnitiy 
EUcOons  -.{<. 
Labor 

For  the  raaaons  aet  oat  in  tho 
praamble.  Subdiaptar  A.  ChqUar  I  of 
Tide  11  <rf  the  Code  of  FedsRi/ 
ilagulotf One  is  amandwd  aa  foUowK 

PART  100-aOOPI  ANO  DEFMmONB 
(2UAC.4M) 

1.  The  authority  dtatioB  for  11  CFR 
Part  100  continuea  to  read  aa  follows: 


:  2  U.S£.  431. 43«(aX«). 

2. 11  CFR  Part  100  ia  amended  by     - 
revising  aaetton  100.17  to  read  aa 
follows: 

1100117   ClBartylilBiiWKgUAC. 
431(U|». 

The  tarm  cfMriyidlaiitf/lsd  means  the 
candidato'a  nama^  nickname, 
photograph,  or  drawing  appears,  or  the 
identity  of  Ae  candidate  ia  otherwise    " 
apparent  throu^  an  unamtaiguoua 
renrenoe  such  as  "the  President.**  "your 
Congressman."  or  "the  incwnbent."  vt 
through  an  imamhiguous  refiBranoe  to 
hia  or  her  status  as  a  candidate  audi  aa 
"the  Democratic  jneaidential  nominee" 
or  "the  RepuMican  candidate  for  Senate 
in  the  State  of  Georgia." 

3. 11  CFR  Part  100  is  amended  bv 
adding  section  100.22  to  read  as  followai 

110022   E«pnariyadwooagng(2UA& 
4S1(17». 

Expntafy  advocating  means  any 
communication  that — (a)  Uses  phraaes 
sudi  as  "vote  for  the  President."  "re- 
elect your  Congressman."  "support  the 
Democratic  nominee,"  "cast  your  ballot 
fat  the  Republican  diallenger  for  U.S. 
Senate  in  Geonia."  "Smith  for 
Coi^rass."  "Bill  McKay  in  *94."  "vote 
Pro-life"  or  "vote  ProOioioe" 
accompanied  by  a  listing  of  clearly 
identified  candidatea  described  as  Pro- 
LifB  or  Pro<3ioioe.  "vote  against  Old 
Hickory,"  "defaat"  accompanied  by  a 
picture  of  one  or  mcue  candidate(s). 


"reject  the  iiiciadMnt.*'  or 

or  indhridod  wdidft).  i 
can  havai 

dm  to  una  the  elactian  or  deiMt  of  ooB 
or  more  oaady  fdwtiflod  ouididaia(s), 
audi  aa  paatara,  bumper  aUdnra, 
adv«itiBMMBt*,alc.  wfaidi  ngr  "Nixon'a 
the  Qna."''X3Bilar  70.^'  -RaagjanmiHh" 
ar'ldaodidet";or 

(b)  Whan  taken  as  a  whole  and  witk 
Ifanited  rejaienca  to  aataraal  aveBta^   - 
audi  as  the  praodmity  to  the  alactiom. 
could  on^  ba  tetoipratod  by  a 
Toaannahla  paiaon  »»  cowtafaing 
advocacy  <u  di0  (riacdon  or  danat  of  me 
or  more  deariy  idandfiaS  cpiididate(s) 

bacaua^-         j,  -:  '-C^'-'T'  ■ 

(1)  Thaiiactonl  portian  of  the 
oommimicafloB  to  immistakahle. 
unambiguous,  and  suggestive  of  only 
one  meaning;  and   ' 

(2)  Reaaonahle  minds  could  not-diffBr 
aa  to  whether  tt  enoouragaa  acdona  to 
eled  or  dafaat  one  or  more  clearly 
identified  candidata(a)  or  i 
same  other  kind  of  action. 

PAWriCt    AHX)CAT10W0F 
CANDIDATE  AND  COMMnTB 

Acnvmcs  ' 

4.  The  authority  dtatimi  for  11  CFR 
Part  106  oontinues  to  read  as  follow*: 


p  2  U.S.C  438(aX8),  441a(b). 
441a(g). 

5. 11  CFR  Part  106  to  amended  by 
revising  paraoraph  (d)  of  section  106.1 
to  read  as  fo^ws: 


(d)  For  purposes  of  thto  section, 
cleariy  identified  shall  have  the  same 
meaning  as  set  forth  at  11  CFR  100.17. 


PART  lOO-MDEPENDENT 
EXPENOfTURES  (2  UAJO.  431(17K 
434(C)) 

6.  The  authority  dtation  for  11  CFR 
Part  109  oontinues  to  read  as  fdlows: 

Avthmttf.  2  U.S.C  431(17r.  434(p), 
438(aK8),  441d. 

7. 11  CFR  Part  109  to  amended  by 
revising  paragr^ihs  (b)(1),  (b)(2)  and 
(b)(3)  of  section  109.1  to  read  as  follows: 

1106.1    IMinMom  (2  UAa  421(17)1. 

•        •        •        •        • 

(b)  For  purposes  of  thto  definition — 
(1)  iVrsDn  means  an  individual, 
partnership,  oommittee.  aaaodation, 
qualified  nonprofit  corporation  under 
11  CFR  114.10(c),  at  any  mganixation  or 
group  of  peraons,  including  a  aepaiato 
segrsgated  fund  establishiadby  a  labor 


aiyidaalk)B»  cmpmatioB,  or  natioual 
hHiktaaa  part  114)  bat  doaa  aoiraaaB 
a  labor  otganimion,  coipuialioB  not 
qaaUfiad  toidar  11  <XR  UClOCc).  or 
natfonal  bank. 

(2)  £i|ii«sa()r  advocatiBg  dull  have 
tfao  same  meaning  as  aet  forth  at  11  CFR 
100.22. 

0)  daariy/dsntf^  diall  have  the 
same  meeniBg  as  set  fiorfli  at  11  CFR 
100.17. 


PART  114^-CORPORATE  AND  LABOR 
ORSAMZATKM  ACTIVITY 

6.  Hm  authority  dtati<m  for  Part  114 
oontinues  to  read  as  follows: 


(M)  The  corporatiott's  purpose  as 
piddtely  stated  by  the  corparation  or  its 


p  2  U.S.C  431(8KB).  431(9X8), 
432. 437d(aX8).  438(aM8),  and  44tb.         . 

9. 11  CFR  Part  114  to  ammded  by 
reviaing  paragraph  (b)  of  aacdoa  114l2 
to  read  as  foUaws:   V  V '  iC^^^  -.-^  -^ '  '  - 

9>>4,z    riWMUiPona  on  wiwiaiinioiia  awo 


(b)  Except  as  provided  at  11  CFR 
114.10,  any  corporation  whatever  or  any 
Idxv  organization  is  prohibited  from 
making  a  contribution  or  expenditure  as 
defined  in  11  CFR  114.1(a)  in 
connectf  on  with  any  Federal  electioiL 
•        •        •        •        • 

10. 11  CFR  Part  114  to  amended  by 
adding  aecdon  114.10  to  read  as  follows: 

1114.10   NoiipfOlH  coipoiaUona  aaampt 
fiooi.tne  pfoMMnon  on  noapenoBnt 


(a)  Scope.  Thto  section  describes  those 
nonprofit  corporations  that  qualify  for 
an  exemption  from  the  prohibition  on 
indepmdent  expenditures  contained  in 
IICFR  114.2.  It  seto  out  the  procedures 
for  dnnonstrating  qualified  nonprofit 
corporation  stetus,  for  rep<nting 
indepmdent  expenditures,  and  for 
disclosing  the  potential  use  of  donations 
tat  politiod  purposes. 

(b)  Dilutions.  For  the  purposes  Of 
this  section — 

(1)  The  promotaon  of  political  ideas 
includes  issue  advocacy,  election 
influencing  activity,  and  research, 
training  or  educational  activity  that  is 
exmessly  tied  to  the  organization's 
political  goato. 

(2)  A  corporation's  express  purptxe 
includes: 

(i)  The  coq>oration'8  purpose  as  steted 
in  ito  charter,  artides  of  inauporation, 
or  bytows,  except  that  a  stetemenl  sudi 
as  "any  Uwfiil  purpose,"  "any  towfiil 
activity,"  or  other  comparable  statement 
will  not  predude  a  finding  under 
paragrapn  (c)  of  this  section  that  the 
corporation's  only  express  purpose  is 
the  promotion  of  political  ideas; 


(iii)  Purnoaes  evidenced  by  activities 
in  which  tne  corporatian  actually 


(3)  (i)  Tlie  term  husinesa  activities 
includea  but  to  not  limited  to: 

(A)  Any  provision  of  gOodaor  aaryioes 
that  resuhs  in  income  to  the        >:  ^f- 
corporatian;  and 

(B)  Advertising  or  promoticmal 
activity  wdiidi  resuhs  ki  income  to  the 
corporation,  other  than  in  the  form  of 
membership  dues  or  donations. 

(ii)  Tlw  term  business  activities  does 
not  indude  fundraidns  activities  diat 
are  expreaaly  described  as  requesto  for 
donations  that  may  be  oaed  for  political 
"purpoaes,  such  as  supporting  or 
oppdaing  candidates. 

(4)  The  term  shaieholderhas  the  same 
meaning  as  the  term  stockholder,  aa 
defined  in  11  CFR  114.1(h). 

(c)  QauiBfied  nonprofit  corpmations. 
Fw  the  purpoaea  of  thto  section,  a 
ipialified  nonprofit  corporation  to  a 
corporation  that  has  all  the 
diaracteristics  set  forth  in  paragraphs 
(c)(1)  through  (c)(5)  of  thto  section: 

(1)  Ito  onfy  express  purpose  to  the 
promotion  of  political  ideaa,  as  defined 
in  paragraph  (d)(1)  of  thto  section; 

(2)  It  cannot  engage  in  buaineaa 
activities; 

(3)  It  has: 

(i)  No  shareholden  or  other  persons, 
other  than  employees  and  crediton  with 
no  ownership  interest,  affiliated  in  any 
way  that  could  allow  them  to  make  a 
daim  on  the  organization's  asseto  at 
aamings;  and 

(ii)  No  persons  who  are  ofiiared  or 
who  receive  any  benefit  that  to  a 
disincentive  for  them  to  disaaeoctote 
themaelves  with  the  corparation  on  the 
basto  of  the  corporation's  position  on  a 

Klitical  issue.  Such  benefito  indude 
t  are  not  limited  to: 

(A)  Credit  cards,  insurance  polides  or 
savings  plans;  and 

(B)  Training,  education,  or  business 
information,  other  than  that  w^ch  to 
neoeaaary  to  enable  redpients  to  engage 
in  the  promotion  of  the  group's  political 
ideas. 

(4)It: 

(i)  Was  not  established  by  a  business 
corporation  at  labor  (wganization; 

(ii)  Does  not  direcUy  or  indirectly 
accept  donations  of  anything  of  value 
from  business  cwporations,  or  labor 
organizations;  and 

(iii)  If  unable,  for  good  cause,  to 
demonstrate  through  accounting  recorda 
that  paragraph  (c)(4)(ii)  of  thto  section  is 
satisfied,  has  a  written  policy  against 
accepting  donations  from  business 
corporations  or  tobor  organizations;  and 
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>  (S)HisdMcrilMdiaa6U.S.C 

atifcX4).  ^      ^ 

(dj  Penaittmi  oorporato  indtpendent 


Xi)  A  qoaUflMl  soniwoflt  ccvpontion 
■My  OMka  indapaodant  axpandituiM.  •• 
deftMd  in  11 CFR  put  100.  wMiout 
violatb^  til*  probiUtkaM  agrinst 
ogqwcate  ajqMndituTaa  oorthilned  in  11 
CFR  part  114. 

(2)  Exoapt  at  providad  in  pan^ph 
(dXD  of  tUa  faction.  quaMflod  nonprofit 
cofporations  ramain  Mil^act  to  tba 
laquiraniants  and  KmifHiMi«  of  n  CFR 
part  114.  including  thoaa  provisions . 
pw>hiMtiT>g  iiwpMate  enpfaibutions. 
wdiothar  mooataiy  or  in-kind. 

{•i  Qualified  ntmpnfit  cmpomtioa*; 
npoittngnminawnta. 

(1)  Pmcedum  for  demonttrnting 
qaai^iad  nonjuafit  coqxxation  status.  If 
a  cofporatian  nuikes  indapendant 
axpandituies  under  paragraph  (dXl)  of 
thia  tertiffn  that  aggiegrta  in  excess  of 
S2S0  in  a  calendar  year,  the  corporation 
shall  certify,  in  accordanoe  widi 


pei^nph  (aXlXii)  of  this  section,  that 
it  is  aUgibla  ior  an  awBiptian  from  the 
pndiihitions  against  coipofMe 
ejqMnditivea  contained  in  11  CFR  part 
114. 

(i)  This  cartificatian  is  due  bo  later 
than  the  due  date  of  the  first 
independent  expenditure  report 
required  under  paragrairii  (eN2). 
However,  the  corporation  is  not 
required  to  submit  this  certification 
prior  to  making  independent 
expendituraa. 

(ii)  This  certification  may  be  made 
either  as  part  of  filing  FBC  Form  S 
(independent  ao^endUture  form)  or  by 
submitting  a  latter  in  lieu  <rftha  fiOnn. 
The  letter  shall  contain  the  name  and 
address  of  the  corporation  and  the 
signature  and  printed  name  of  the 
individual  filing  the  qualifying 
statement.  TheTetter  shall  also  certify 
that  the  corporation  has  the 
characteristics  set  forth  in  paragraphs 
(cHD  through  (c)(5)  of  diis  section. 


(2)  Aaportiiig  independent 
oqMfidliliifais.  Qnallfied  wmprofit 
cocpontions  that  make  ind^andent    . 
ejqMnditurea  aggragiting  in  exoaaa  of 
$250  in  a  calendar  year  shall  file  reports 
aa  ra^odrad  by  11  CFR  100.2. 

(f)  Sottcrflatfaa;  d!isclo«uj«  o/ nse  of 
oofitributiofis /ar  potttfcd/ fwnoiss. 
Mfhanever  a  qnalifiad  noi^tont 
corporation  solicits  donatkms,  the 
aoUcitatf  on  shall  infoni  potential 
donor*  that  diair  donations  ihay  be  uaad 
fat  political  purpoaea,  audi  as 
supporting  or  opposing  candidatea. 

(g)  Non-authofisation  notice. 
Qualified  nonixofit  corporations  making 
independent  expanditures  under  this 
section  shall  comply  with  the 
requirements  of  11  CFR  110.11. 

Diisd:Jiiae3ai905. 
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Part  VII 

Pension  Benefit 

Guaranty 

Corporation 

29  CFR  Part  2628 

Annual  Financial  and  Actuarial 

intormatlon  Reporting;  Proposed  Rule 


^ 
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412(d)  of  ttM  totenial  Rw«na» 
Coda  far  taDposing  •  Iko  fcr  miMad 
coBlrilmtkM  aniMlag  $1  adlUoa  iMvat 
bMO  oMl  wltk  ra^oct  to  oqr  pin ' 
BMimaiBMl  bjr  any  MMibw  octho 


ftoiiaB  B«Mllt  Guaianty 


AdlMK  PnpoiMi  fuw. 


:  Tho  Pma^tm  PwlJt  Guaranty 
Comntioo  ia  pr<ipoaing  lagDladona  to 
limiwinnnl  a  naw  raquliauMPt  undar 
tacdoB  4010  of  tho  Bmployaa 
Ratiiamant  laooma  Saoirity  Act  of  1974. 
SactioB  4010  raquiraa  oootioUad  groupa 
mafatoining  plans  with  laiga  amounts  of 
ondarfunding  to  aufaaiit  annually  to  the 
PBGC  Bnancial  and  actuarial 
infannatiaa  as  piaacribad  by  tba  PBGC 
BAin:  CoouDants  must  ba  raoaivad  on 
or  boioca  Saptambar  5. 1905. 
AOOMaKO:  Comnients  may  ba  mailed  to 
tha  Offica  of  the  Ganatal  Counsal, 
Pension  Benefit  Guaranty  Qupctation, 
1200  K  Straat.  NW..  Washington.  DC 
20005-4026.  or  hand-delivarad  to  Suite 
340  at  the  above  addnss.  Conments 
will  be  available  for  inqtectian  at  the 
PBGC's  Communications  and  Public 
AfEdn  Department.  Suite  240. 1200  K 
Straet.  NW..  Washington.  DC  2000S- 
4026. 

FOR  mRnm  mpommtion  comtact: 
nank  R  McCulloch.  Senior  Counsel, 
Office  <rf  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation.  1200  K 
Street,  NW..  Washington.  DC  20005- 
4026;  202-326-4116  (202-326-4179  for 
TTY  and  TDD). 

kTKM: 


Section  772Ca)  of  the  Retirement 
Protection  Act  of  1904  (subtitle  F  of  title 
vn  of  the  Uruguay  Round  Agreements 
Act.  Pub.  L  103-465. 108  Stat.  4809 
(1994))  added  section  4010  to  ERISA. 
Under  section  4010.  certain  contributing 
sponsors  and  all  members  of  their 
controlled  groups  must  submit  annually 
to  the  PBGC  financial  and  actuarial 
information  as  prescribed  by  the  PBGC 
in  regulations. 

Wko  Mast  File 

Under  section  4010  (rf  ERISA,  each 
contributing  sprnuor  of  a  pensian  plan 
and  each  menmer  of  its  controlled  group 
is  obligated  to  submit  information  to  the 
PBGC  if  (1)  die  aggregate  unfunded 
veated  benefits  of  all  {rians  maintained 
by  the  m«id>ers  of  the  controlled  group 
exceed  $50  million;  (2)  the  conditions 
qwcified  in  section  302(f)  of  ERISA  and 


controUad  gmup:  or  (3)  dia  IiiMmal 
RavaBua  SarrifDB  haa  panted  miaiaum 
funding  waivars  in  aKoaas  of  $1  BiUian 
to  any  plan  mafaitaiwad  by  any  aaaaabat 
of  tho  controUad  group.  Old  any  pdrtten 
of  tka  waivan  is  alill  oiitatBiidta|.I1w 
regulation  daAnaa  each  antilydWirtMl 
to  sidanit  inlonnation  to  dM  PBGC  as  a 
"Filer"  (1 2628.4). 

"Unfunded  vaatad  bansfits**  forlba . 
$50  million  teat  ara  dataiwinaH  in  tha 
same  manner  uaed  to  dalarmina 
unfunded  veated  benefita  far  pmpoaaa 
of  calculating  tha  FBGC^  variable  rate 
premium  (but  without  lalwance  to  the 
exemptions  or  special  ruka  provided  in 
the  PBGCs  prentium  ragul^on  (29  CFR 
2610.24)). 


The  regulation  introduoas  tha  concept 
of  an  Infoirmation  Year  for  a  parson 
(S  2628.6).  The  Information  Year  aarvea 
four  purpoaes.  Firat.  it  will  help  paraoaa 
determine  which  plan  yean  and  fiscal 
yean  to  use  to  identify  Filers.  Second, 
it  wrill  help  Filers  determine  w^Mtlwra 
pension  plan  qualifies  for  a  filing 
exemption.  Third,  it  is  used  to  identify 
the  inConnation  to  be  submitted  by  a 
Filer.  Fourth,  it  establishes  the  due  date 
for  submissitm  of  required  information 
b^  a  Filer. 

The  regulation  doae  not  require  a  Filer 
to  dnngB  its  fiscal  year  or  the  plan  year 
of  any  pension  plan.  Further,  the 
regulation  does  not  require  a  Filar  to 
report  financial  information  on  any 
accounting  period  other  than  an  existing 
fiscal  year  or  to  report  actuarial 
infbnaatioo  for  any  period  other  than 
the  existing  plan  year  of  a  pension  plan. 

Generally,  die  Information  Year  is  the 
fiscal  year  of  the  Filer.  If  all  memben  of 
a  controUed  group  do  not  report 
financial  infonnation  on  the  same  fiscal 
year,  the  Information  Year  is  the 
calendar  year. 


Section  4010(a)  of  ERISA  requires 
each  Filer  annually  to  provide  to  the 
PBGC  audited  financial  statemento  and 
other  financial  and  actuarial 
information  required  by  regulation. 
Section  2628.3(b)  of  the  regiUation 
allows  information  to  be  submitted  by  a 
representative  of  a  Filer  so  that,  for 
example,  a  Filer  can  submit  required 
infcmnation  to  the  PBGC  on  bwalf  of 
itself  and  all  other  memben  of  its 
controlled  group  and  satisfy  their 
obligations  under  the  regulaticm. 


A  Filar  ia  not  nqoiiad  to  submit 

(TaaaBpt  Plan")  if.  at  dia  and  of  tha 
plan  year  attdii^  withlB  dM  Plkr'a 
tofarmatUai  Year,  tha  plan  haaao 
unfunded  baDaOl  UafaUitiaa  or  has  fswar 
than  500  partic^panta.  Tha  amoant  cf 
•^mftiMlBd  faanaflt  UabiUdaa"  is 

ilm Iniilai  iifrtiii  Hill  nnintfliii 

yaar  by  aubHactfiig  dia  BMihat  vuua  of 
plan  aaasla,  wfdMwt  lapidlo  any 
uonlifbudona  laualvaUa.  from  die  iwm 
of  dia  plan's  banallt  UabOidaa.  Tha 
ragulatian  laquiraa  diat  die 'Vdua  of 
ban^  Uabilidaa"  be  cakttlalad  aa  of 
the  and  of  Aat  plan  year  using  (1)  dM 
PBGCs  tarmination  aaaumptions  in 
allect  at  tha  and  of  diat  plan  year  and 
(2)  plot  oanaos  data  as  of  die  and  of  that 
plan  year  or  dia  bagtnnliM^dia  next 
phu  year.  If  thai  canaua  <Mla  is  not 
available,  dw  vahM  of  benefit  liabillUaa 
may  be  baaed  on  a  pro|actiQn  of  canaus 
data^om  a  data  within  die  ]dan  year. 
This  pn^action  nnist  be  consistant  with 
iuo)ections  used  to  maaaure  pension 
obl^ations  for  financial  atatament 
purpoaea  and  produce  a  reauh 
u>pro^iate  to  the  meaaursmant  data  for 
tbaae  obligations.  Adfustmanta  to  this 
prt^action  prboeaa  may  be  required 
¥^Mre  there  have  bean  significant  eventa 
(sudk  as  plan  unendments  or 
curtailments)  which  were  not  reflected 
in  the  projection  aaaumptions.  Mans 
that  have  minimum  funding  waivers 
outstandii^  at  the  end  of  the  plan  year 
ending  within  the  Filer's  Information 
Yeer  or  that  have  any  misaed  minimum 
funding  payments  in  any  amount  that 
ware  recpiired  to  be  made  during  the 
Infbrmaticm  Year  are  not  Exnnpt  Plans. 

Section  2628.4(b)  requiiea  diat  all 
single-employer  plans  covered  by  Tide 
IV  of  ERISA  in  a  controlled  group, 
including  Exempt  Plans,  be  taken  into 
account  in  determining  whether  a 
person  is  a  Filer.  For  example,  a 
contributing  sponsor  has  two  plans — 
Plan  A  with  unfimded  vested  benefits  of 
$45  milli(m  and  more  than  500 
participants,  and  Plan  B  with  unfunded 
veated  oenefits  of  $6  million  and  fiswer 
than  500  participants.  Because  the 
aggregate  unfunded  vested  benefits  of 
the  two  plans  «vill  exceed  $50  million, 
the  contributing  sponsor  and  each  of  its 
controlled  group  memben  are  Filns. 
(Because  Plan  B  has  fewer  than  500 
participants,  no  actuarial  informaticm 
far  the  plan  need  be  sulnnitted.) 

The  PBGC  alao  may  waive  some  or  all 
qf  the  filing  requirements  for  Filere  in 
approprirta  caaes  where  the  PBGC  finds 
convincing  evidence  for  such  a  waivor 
(S  2628.5(b)).  Waivere  may  be 
conditioned  on  the  submission  of 


substitute  idfaniiatian  or  tta  axaciAion 
of  an  i^giaament  pfOtacOwe  c^]den 
paiticipaiBts  and  dwPBQC.  A  Pl)ar  diat^ 
aeris  a  waivar  muat  fila  its|aquaat  hi 
wilting  ob  laaa  diaa  Hftasn  dl^  bma 
the  appUka^le  due  data  far  laqidiad 


The  PBGC  invitaa  membacs  (tf  tha  . 
puUic toaoqtOBsa tfa( '.  vlavrsoancandng 
odiar  faciarB  or  orileria  dut  ooidd 
warrant  Additional  aoiamptiank  far 
individual  Flkrs.  for  daaSaaaf  FUars.  or 
fbrplans. 

iToBai 


Sacttod  2828.7  daacKhatf  dia 
infbrmatfan  that  FQan  must  sobadt  to 
die  PBOa  Ahhough  aadi  Pilar  Is  suhfact 
to  the  obligation  to  aubah  fadbnaalidn 
on  aadh  (ioiitrollad  group  mambar  and 
plan  (to  the  extant  no  axamptfons 
appfy).  the  iMulat|(m  allows  for  a  slqgle- 
conaoUditad  fittng  far  dia  contioUed 
group. 

UMMfying  Information 

Section  2628.7(b)  raedfias  idsntifyhig 
InfonAatlon  far  aadi  Flkr  (the  Filer's 
name,  addreaa,  telephone  number,  and 
the  Empbyar  Identification  ttamber 
(EIN),  if  any,  assigned  by  the  IRS)  and 
for  each  Maudon  plan  (the  name  of  the 
plan,  EIN,  and  tha  Plan  Number 
aaaigaed  by  the  plan's  contributing 
sponsor).  Also,  each  Filer  (or  one  Filar  - 
fat  the  entire  Gontrolled  groiqi)  must 
identify  all  mamben  of  the  controlled 
group  and  the  lagd  relationship  (rfsMh 
entity  to  the  others  (parent,  wlrally- 
owned  sabsidiaiy-,  etc). 

Actuarial  Infonnation 

Sectioai  2628.7(c)  specifies  the 
actuarial  hifMinatian  that  a  Filer  must 
provide  as  follows:  (1)  Tha  market  value 
of  plan  esaata  (without  regard  to' any 
contribudons  receivable)  at  die  end  of 
the  plan  year  ending  within  die  Filer's 
o    Informatfon  Yeer,  (2)  the  value  of 
benefit  liaUlides  as  of  the  same  date,  (3) 
certain  participant  data,  and  (4)  tha 
ac^uarid  valuation  report  ("AVR*!  far 
that  plan  year,  which  must  contain  or  be 
supplemanted  by  GRtain  raqubtad 
actuaiiallnfoimadon.  Geaerally.^  this 
actuarial  informadon  is  develaped  and 
maiataiaad  by  the  plan's  smraibd 
actuaiy  fisf  puipeaaa  of,  among  otibar 
things,  campledng  Sdwdule  B  of  dia 
plan's  Form  5500.  A  plan's  anndled 
actuary  must  Certify  uat  dl  actuaiial 
Information  submitted  is  aooiutiB  and 
complete..  '  ^. 

If  the  AVR  or  ttiy  of  thi» 
supplementary  actuarid  infonnaition  la 
not  available  by  the  due  date. 
S  2628.7(d)  allows  a  Pikor  to  submit  die 
unavailable. inf(»mation  hy  an 
altematiWB  date— 15  days  after  the 


deadline  far  ftUi^  die  plan's  Form  5500 
far  Aa^sn  year  ani^ng  witldn  die 
Fllar's  Infaiiaiatlon  Yeer  <see  20  CFR 
2S20.104a-S(a)(2)). 

FbioadB/ In^iRnation 

Section  4D10M(2)  of  ERISA  reqiiW 
aodi  Filar  to  fwovide  to  the  PBGC  copies 
ofauditatffinanchl  statements  (or,  if 
not  avriOaUe.  unahdltad  statement^. 
Financial  statements  include  balance 
sheets,  inCoiae  stataawnts  and  caah  flow 
statamema.  Under  $2628.7(eHl)(iii).  if 
aodltad  or  unaudited  financial 
statements  are  not  prapkred,  the  Filer 
BMy  satisfy  die  financial  information 
ramdianient  by  submitting  oqries  of 
faaieral  tax  returns  for  the  tax  year 
ending  within  itslnfbimaticm  Yeer. 

F(v  most  contrdled  group  memben 
whose  financial  infbrmaticm  is 
combined  with  that  <tf  Odier  group 
members,  the  submission  of  the 
consolidated  financial  statement  fat  the 
group  will  satisfy  the  oUigstitm  to 
submit  individual  financial  statements 
(§  2628.7(eM2)tt)).  limtted  financial 
inftHmaticn— a  group  member's 
revmnies  and  (^lerating  income  for  the 
Infbrmatian  Year,  and  its  assets  as  of  the 
Old  of  the  Inframation  Year— is  required 
far  each  omtributing  spmsor  of  a  non- 
Exempt  Plan  included  in  such  a 
consolidated  financial  statement 
(S2628.7(eM2MU)). 

If  the  required  financial  informatimi 
of  a  controlled  group  member  has  been 
filed  with  the  Securities  and  Exdiange 
-Commission,  or  has  otherwise  been 
made  publicly  availaUe,  the  Filer  need 
not  sutanit  it  to  PBGC  Section 
2628.7(e)(3)  requires  only  that  the  Filar 
indude  a  statement  in  its  submission  to 
the  PBGC  indicating  when  the 
infiMmation  was  made  available  to  the 
public  and  where  the  PBGC  may  obtain 
it 

The  PBGC  may  request  additional 
information  bam  any  Filer  to  determine 
plan  assets  and  liabilities  and  a  Filer's 
financial  status  (§2628.7(0).  For 
example,  after  a  controlled  group's 
parent  submits  consolidated  financial 
statements  in  accordance  with 
§  2628.7(eX2)(i).  it  {HOpaaes  to  sell  one 
of  its  subsidiaries.  In  that  instance,  the 
PBGC  would  normally  request  financial 
information  rriating  to  the  subsidiary 
that  waa  to  be  sold.  Nothing  in  this 
proposed  regulation  linrits  the  PBGC's 
authority  under  aecticm  4003  of  ERISA 
to  seek  any  information  bom  a  Filer  by 
any  means  provided  thereuiider. 

Previously  Provided  Infmmation 

Any  information  previousfy 
submitted  to  the  PBCC  need  not  be 
rasubmhted.  Section  2626.7<g}  allows 
the  Filer  to  inoorporete  the  previous 


submission  by  refsrrace.  For  example, 
some  of  the  requirad  actuarial 
information  wMi  respect  to  a  Filer's 
pUuis  may  have  already  been  submitied^ 
to  die  PBGC  in  a  reportable  event  filing: 
die  Filer  can  make  a  referenoe  to  the 
reportable  event  filing  in  its^ii\d)n^;^iHiii. 
WhenTaFile  .    .>'  -j.-^vu 

Undar  §  2628.8(a),  a  Filer  must  submit 
the  required  infimnation  tothe  raCC  on 
OT  before  the  one  hundred  ai^  fifth  day 
after  the  end  of  die  Filer's  Infannation 
Year.  (TUs  due  date  is  designed  to  be 
fifteen  days  after  the  Securities  and 
Exchange  Commiseioa's  annual 
repoiting  date  for  puUic  companies.)  If 
a  plan's  AVR  or  any  of  the  related 
supplementary  actuarial  information  is 
not  available  by  this  due  date,  the  Filer 
may  submit  the  unavailable  infonnation 
\w  the  ahemative  due  date— 15  days 
after  the  deediine  for  filing  the  plan's 
Form  5500  for  the  plan  year  ending 
within  the  Filer's  ^formation  Year 
(S  2628.8(b)). 

Filen  may  submit  required 
infarmation  by  mail,  by  overnight  and 
express  delivery  sovices,  by  himd.  or  by 
other  means  that  are  acceptable  to  the 
PBGC  The  PBGC  invites  Rlen  to  ofhr 
suggestions  regarding  procedures  to 
electronically  transmit  some  ot  all  of  the 
requirad  infinmation. 

Confidentiality 

GaMrallyrraqiiirad  information 
submitted  to  the  PBGC  by  a  Film  in 
_  accordance  with  this  regulation  will  not 
'  be  made  available  or  disclosed  to  the' 
public.  This  restriction  on  disclosure 
shall  not  apply  to  publicly  available 
information.  For  example,  if  a  Filer 
submits  required  information  to  the 
PBGC  part  of  which  is  also  publicly 
available,  only  that  information  that  is 
not  publicly  available  will  be  siil^ect  to 
confidentiality.  Further,  as  provided  in 
aaction  4010(c)  of  ERISA,  these 
confidentiality  strictures  shall  not  apply 
to  information  disclosed  by  the  PBGC  in 
administrative  or  judicial  proceedings 
or  to  Congress. 

Penalties  for  Ndn-CompliaBoe 

Failure  to  provide  information  to  the 
PBGC  in  accordance  with  the 
requirements  of  this  part  would 
constitute  a  violation  of  Title  IV  of 
ERISA.  Section  4071  authorizes  the 
PBGC  to  assess  a  penalty  against  any 
persim  who  fails,  within  the  specified 
time  limits,  to  provide  material 
informati(Hi  to  the  PBGC  All  required 
infimnation  under  this  regulation  is 
deemed  material  by  the  PBGC  The 
PBGC  may  assess  a  penalty  on  a  pension 
plan's  contributing  sponsor  and  on  each 
member  of  its  controlled  group  of  up  to 
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fl.000  for  Mdi  dsv  for  which  a  iiihir* 
io  nlairit  raguirad  inloniialiao 
cwtflmw  ThePBGCh— theijgMto 
puniM  other  equitabla  or  Ie§8l  1 
•raiUdde  to  it  under  the  k«r. 


Hm  nsulatioa  eppttae  far  Informetion 
Yavs  endiiig  on  or  aftw  Deonsber  31, 
1995. 


TIm  PBGC  has  snfanitted  the 
oollKtion  vH  ininrmalioa  lequiiements 
in  this  pn^oaad  raguletioa  to  the  OCBce 
of  Managsment  and  Budgat  far  leview 
nadsr  aectkn  3904(h)  of  the  PaparworiE 
Hadurtioo  Act  (44  U.S.C  chapter  3S). 
The  F^CC  needs  this  infcnnatioD,  and 
will  use  it,  to  idantiAr  cootRdled  groups 
«rith  severely  undsrninded  pkns.  to 
determine  Hem  financial  atatua  of' 
contieUed  grooo  mambeis  and  evaluate 
the  potential  fi»  of  future  loases 
raeumng  from  oerpofete  transactions 
and  the  need  totake  legaJ  action,  and  to 
negotiate  agraamgpts  under  whiA 
controlled  groups  would  provide, 
additional  plan  fundhig.  The  PBGC 
eatiiaales  the  public  reporting  burden 
far  this  collection  of  infonnatian  to 
avwage  215.3  hours  for  eadi  of 
approximately  100  omtrolled  youps. 

Comments  coooaming  diis  collection 
ofinft»matiaaahouldbesulmiittedto    - 
the  Office  of  Management  and  Budget. 
Office  of  Infarmation  and  RBgulatwy 
A&iis.  Room  10235,  New  Executive 
Office  Building.  Washins^n.  DC  20503: 
Attention:  PBGC  Dask  Officer. 

E^.  12aM  end  legnlatofy  FlexiUlity 
Art 

The  PBGC  has  detacmined  that  this 
action  is  not  a  "significant  regulatory 
action"  imder  the  criteria  set  CtHth  in 
Executive  Order  12866.  The  provisions 
of  this  proposed  rmdation  would 
implement  policy  decisions  made  by 
Qmgreas  in  requiring  Filers  to  provide 
audited  financial  statements  and  other 
required  information  annually  to  the 
PBGC  Thoae  provisions  reflect  the 
PBGCs  interpretation  of  the  statutory 
standards  and  prescribe  the  form,  time, 
and  manner  in  which  the  required 
information  should  be  submitted. 

Under  section  605(14  of  the 
Regulatory  Flexibility  Act.  the  PBGC 
oertifiee  that,  if  adoptod.  tfiis  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  tests  for 
identifying  Pliers  under  section  4010(b) 
of  ERISA  Bmit  the  filing  requirements  to 
large  compenies  and  their  controlled 
groups.  With  re^MCt  tomaiqr  of  those 
ips.  the  PBGC  will  obtain  audited 
1  statements  fiom  pnhiifT  souioaa 


(auch  as  the  Securities  and  Exdianga 
Commission),  rsthar  than  require  eeoh 
of  the  oompanies  to  file  the  inlbnaatioa 
writh  the  PBGC  Fuithar.  the  propoaed 
regulation  will  exenqit  |dans  vrldi  fewer 
than  500  pertidpenta  ftom  dM  actuarial 
infoimation  raouirements.  Hie 
ragulation  would  not  require  individual 
financial  information  with  impmA  to 
many  of  the  companies  within 
controlled  groups,  hi  addition,  the 
PBGC -intends  to  develt^  the  mesne  to 
allow  Filers  to  submit  raipiiied. 
information  electronically.  Accordingly, 
as  provided  in  ssction  605  ttf  the 
Regulatory  PlexibiUty  Act  (5  U.S.C  601. 
e(  seg.).  sections  603  and  604^  not 
apply. 

Lial  ofSobiacIs  in  S9  Cn  Part  282i 

Employee  benefit  plena.  PsnsioD 
insurance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

For  the  raesons  set  forth  above,  the 
PBGC  proposes  to  amend  subdiepter  C 
chapter  XXVI  of  20  CFR  by  eddii^i  e 
new  part  2628  to  rsad  as  follows: 

PAICT  MM    AimUAL  PMAMCIAk  AND 
ACniAMAL  MFORMATION  • 


2628.1 
2628.2 

Oaftaitioiu. 

2828.3 

3828.4 

FU^. 

2628.S 

SxMBptkMia. 

2828.6 

InfofaMtkm  Ymt. 

2628.7 

Requimi  iafcematian. 

2638.8 

Doa  date  and  filii«  with  the  PBGC 

2628.9 

Datooffiliiv. 

262a  10 

1    CkMofidantialityofiofcrniatiaa 

29  U^C  1302(b)(3):  29  U.&C. 
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iaiH.1 

(a)  Aupose.  This  part  prescribes  the 
procedures  uid  the  infonnation  that 
Filws  (as  deecribed  in  $  2628.4(8)  of  this 
pert)  must  sulnnit  annually  to  the  PBGC 
under  section  4010  of  the  Act 

(b)  Scope.  This  pert  applies  to  FUets 
for  any  Infarmation  Yeer  ending  on  or 
after  December  31, 1995. 


For  purposes  of  this  part— 

Act  meens  the  Emfrioyee  Retirement 
Income  Security  Act  of  1974,  as 
amended. 

Code  meens  the  Internal  Revenue 
Code  of  1986.  as  amended. 

Contr^Htting  sponsor  meens  a  person 
who  is  a  contributing  sponsor  as  defined 
in  section  4001(aXl3)  of  the  Act 

Controlled  group  means,  in 
connection  w^  any  person,  a  group 
consisting  of  that  person  and  all  otlwr 
persons  under  comuMm  control  with 


auch  panon.  determined  undv  pert 
2612  of  this  chaptar.        ^:    \^.. 

b^ormation  rear  meant  the  veer' 
determined  under  i  2628.6  of  this  part 

&MBpt  I9en  means  a  plan  as 
deecribed  in  §  2628.5(a)  of  this  part 

msr  meens  a  JMrson  who  Is  a  FUer  as 
deecribed  in  %  2628.4  of  this  pert 

Ftexi/vearmeepis,  widi  respect  to  a 
person,  the  emuial  aocounting  period  or, 
if  the  peraon  das  not  adopted  a  cloaing 
date,  e  calendar  year  U-e.,  the  yeer 
aadniDg  on  Deoeinher  31). 

Atkmi  meens  an  individual, 
partnership.  |obit  venture,  ooipoietion. 
mutual  oompany,  ioint-stod^  corhpeny, 
trust,  estate,  uninco^ponted 
orgniaatifln.  aaaociatiai,  or  enq>loyee 
oiganiaatiflp  repwaepting  any  noup  of 
participeBts  far  purpoaes  of  odDective 
neraaining 

^mil^  a  sfaig)»«nnloyer  plan  (as 
defined  in  section  4001(aX15)  of  the 
Act)  that  is  covered  bv  secticm  4021(a) 
md  not  excluded  under  section  4021(b) 
of  die  Act 

Plan  year  meens  the  calendar,  poliqr. 
or  fiacal  year  on  wdiidi  the  recorda  of  a 
Plan  are  kept 

Ui^undea  vested  benefits  meens  the 
amount  determined  under  section  . 
4006(a)(3)(EXiU)  of  the  Act  and 
S  2610.23  of  this  diapter  (without 
reference  to  S  2810.24  of  tfiis  chapter). 

Value  ofbantflt  IhAUitHs  means  the 
value  of  ePlan's  benefit  liabilittes  (as 
defined  in  section  400Ka)(16)  of  the 
Act),  aa  of  the  end  of  the  p^  yeer 
encUng  within  the  Filer's  b^onnation 
Yaar.usiim: 

(1)  The  PBGC's  valuation  assumntians 
for  trusteed  plans  temdneting  es  of  the 
end  of  that  ^an  year,  as  i»eacribed  in 
29  CFR  part  2619.  sidipail  C  and 

(2)  Planqansus  data  aa  of  the  end  of 
that  plan  year  or  the  beginning  <rf  the 
next  plan  year. 

If  sudi  census  data  are  not  available,  e 
projection  of  plan  census  data  from  a 
date  within  the  plan  year  must  be  used. 
The  projection  must  be  consistoit  with 
pn^ectiona  used  to  meesure  pension 
oMigstlons  of  the  Plan  for  financial 
stetement  purposes  and  muat  give  a 
raault  apiroprieto  to  the  meesurament 
date  far  toeee  obligatians.  Thus,  for 
exampte.  adjustments  to  the  projectiottr. 
prooBss  may  be  required  wh«e  there 
has  been  a  significeot  event  (e.g..  a  plan 
amendmnit  or  a  curtaibnant)  which  has 
not  been  reflected  in  the  projecticm 
assumptions. 


befara  tiie  datoaiMdlied  fa  S  2828J(i^ . 
all  infamaliaB  apedfiadlB  SM28.7  of 
thiapart      . 

(lb)  StAmbskim  by  juiaeeuiitulftpe.  One 
or  moN  Pliers  or  oUMT  persona  may  act^ ' 
as  a  lepieeantatlwend  mbuA  the 
infatmatkn  specified  in  $2938.7  ea 
bdialf  of eome^  aU  FUan  wfdkiB  • 
controllen  poup.  RepseeentellveeT  odier 
then  Ptleis.  mnat  also  submit  a  written 
powerof  allBwey  signed  hy  the  Fttir 
authoriiiBg  the  repreeenlaHwa  to  ect  on 
the  Fikr'B  behalf  in  oomiecdoa  widi  the 
required  informetion. 


(a)  General  A  Filar  is  a  OQBttflMiting 
nxmsor  of  a  Man  and  aodi  aaaniber  of 
the  oontiibuting  ntoasor's  controlled 
group  it  lor  en  Informetian  Yeer, 

(1)  The  agraaaate  unfunded  vested 
benefite  ^au  Puna  maintained  by  the 
contributing  qwnaor  and  other  mambeis 
of  the  ooatributii]^  nensor's  oontndled 
groiq)  .exceed  9S0  mUlion  (disrepwtlng 
thoee  Plteis  wtth  no  unfunded  vested 
benefite)  at  the  end  of  tbe  plen  yesr  or 
years  ending  within  the  flier's 
Informatian  Ysar; '  ' 

(2)  Th*  conditions  for  imposition  of  a 
Uen  described  in  section  302(f)(1)  (A) 
and  (B)  of  the  Ad  or  section  4l2(nKl) 
(A)  end  9)  of  the  Code  have  been  met 
during  the  plan  year  ending  within  the 
Filer's  fadbrmation  Yeer  with  ranted  to 
any  Plan  maintained  by  the  oontributii^ 
sponsor  or  any  mandier  of  ite  coatrolled 
group;  Of 

(3)  The  Internal  Revenue  Service  has 
grsirted  a  waiver  or  waivers  of  the 
minimum  funding  standards,  as  defined 
in  secdon  303  of  tne  Ad  and  aaction 
412(d)  of  the  Code,  in  exoeas  of  $1 
million  with  raspeot  to  any  Plan 
maintained  by  the  oontribwting  sponsor 
or  any  member  of  ite  oontndled  group. 
«Dd  any  portian  thereof  is  still 
outstanding  at  dwend  <tf  the  plan  yeer 
ending  vrithin  the  Filer's  Infoamati<m 
Yeer. 

(b)  All  Plans,  including  any  ExenqM 
Plan  as  dsecribedin  S2628.5(a). 
maintained  by  maimers  of  a  controlled 
noup  mast  be  taken  into  account  in 
detnmiining  the  persons  vdio  ere  Filers 
under  this  sectton. 


(a)  General  requinmenL  Except  as 
jmndded  in  §  2628.5.  eech  person  who 
is  a  nier  as  described  in  $  %28.4(8) 
shall  submit  to  the  PBGC  annually  cm  or 


(a)  Exempt  Man.  The  actuarial 
infnmadon  qwdfled  in  S  2628.7(c)  of 
this  part  is  not  reipdred  for  a  Plan  (an 
"Exempt  Plan")  that— 

(1)  Has  no  jninimiipi  funding  waivers 
outstanding  at  the  end  of  the  plan  yeer 
Miding  wiuin  the  Filer's  Infonnation 
Yeer. 

(2)  Has  received  an  paymente 
reqidied  to  be  made  during  the 
Infarmedon  Year  under  aedion  302  of 


the  Ad  and  Sectton  412  (rf  flw  Code, 
■id 

(3)  Sattafiaa  at  least  one  of  dw 
foHowixteooaditioas — 

Q) IliePlan  has  no  unfimded benefit 
liabilittes.  detemdned  using  the  market 
vahiB  <rf  ssseti  in  die  Plan  (without 
isgard  to  ai^  qontrftuttons  receivable) 
at  die  end  of  fte  {dan  yeer  ending . 
wifhiii  the  Filer's  Information  Yeer  and 
vdie  valneof  bettefil  liddlities;  or 

(ii)  Tlie  Plan  has  Hewer  dioi  500 
puttdpai^  aa  of  the  end  of  the  plan 
year  ending  within  die  raer'e^ 
Infiannetion  Yeer. 

(b)  Waiver  of  infimnation 
nquireroente.  The  PBGC  ntey  waiye.j^ 
leauimnsnt  to  aubmit  required  . ' 
innnnatton  with  reaped  to  a  nier«  a 
nan.  or  groups  thereof.  The  PBGC  will 
exercise  this  discretion  in  appropriate 
cases  M^iere  it  finds  convincing 
evidence  for  sudb  a  waiver,  and  any 
such  waivw  may  be  subjed  to 
oondifions.  A  request  iat  a  waiver  must 
be  filed  in  writix^  with  the  PBGC  at  the 
eddress  provided  in  $  2628.8(d)  no  later 
than  fifteen  days  prin.to  the  applicable 
date  spedfled  in  1 2628.8  of  dds  part 
and  must  stete  the  feds  and 
circumstances  <m  which  the  request  is 
based. 

fa02M   IntonnolionYeer. 

(a)  Determinations  based  on 
Information  Year.  An  Infonnation  Yeer 
is  used  undw  this  part  to  determine 
which  fiscal  yeer  and  plan  yeer  should 
be  used  to  determine  whether  membws 
of  a  controlled  group  are  Filers 

(§  2628.4)  and  whether  a  Plan  is  an 
Exempt  Plan  (§  2628.5(a)).  and  to 
identify  the  iniiMmation  that  a  Filer 
must  submit  (§  2628.7)  and  the  due  date 
for  submitting  that  information 
(§  2628.8(a)).  A  Filer  is  nd  required  to 
diange  its  fiscal  year  or  the  pun  year  of 
a  Plan,  to  rftpmt  finandal  information 
on  any  aocounting  period  other  than  an 
existing  fiscal  yeer,  or  to  report  eduaiial 
infonnation  for  any  plan  year  other  than 
the  existing  plan  year  of  a  Man. 

(b)  Gsnom.  Except  as  provided  in 
paragnph  (c)  kA  this  secticm,  the 
Infonnation  Year  shall  be  the  fiscal  year 
of  the  nier  or  the  consolidated  fiscal 
year  of  the  Hler's  ccmtndled  ooup. 

(c)  Qmtrtdled  groups  with  aiffaent 
fiscal  years.  If  members  of  a  controlled 
group  report  finandal  information  for 
dilfo<Nit  fiscal  yens,  the  Infonnation 
Year  shall  be  this  calendar  year. 
Example:  Filers  A  snd  B  are  members  of 
the  same  controlled  group.  I^ler  A  has 

a  fuly  1  fiscal  yeer,  and  ^er  B  has  an 
October  1  fiscal  year.  The  Information 
Yeer  is  the  calendar  year.  Filer  A's 
finandal  iniiMmation  with  reaped  to  ite 
fiscal  year  beginning  Jufy  1, 1995,  and 


Filar  B's  finandal  infc^mation  with 
raqied  to  ite  fiscal  year  beginning 
Odober  1, 1995,  must  be  submitted  to 
the  PBGC  following  die  end  of  the  1996 
calendar  yeer(the  calendar  vaar  in 
wdiidi'thoee  fiacal  years-end). ' 


iaM.7 

(a)  Genera/.  Except  as  odiarwiae 
provided  in  §2638.5  of  this  part,  the 
information  to  be  submitted  oy  a  Filer 
is  that  specified  in  psragmphs  (b).  (c), 
and  (e)  of  this  sectton  with  reaped  to 
eech  member  (rfthe  Filer's  oontrolled 
group  and  eedi  Plan  maintiiined  by  any 
member  of  the  controlled  group.' 

(b)  Identifying  ii^ormamm.  (1)  The 
nune.  addiws,  and  tel^hone  number  of 
Um  Filer. 

(2)  The  ninoKiigit  Employer 
Identification  Number  (EIN)  assioied  by 
the  Internal  Revenue  Service  to-the  Filer 
(if  there  is  no  EIN,  e}q>lain). 

(3)  If  the  Filer  is  a  contributing 
sponsor  of  a  Plan  or  Plans — 

U)  The  name  of  each  Plan. 

(ii)  The  ON  and  the  three-digit  Plan 
Numbw  (PN)  assigned  by  the 
contributing  sponsor  to  each  Plan,  but^ 

(A)  If  thefilN-PN  has  dunged  since 
the  beginniag  of  the  Infonnaticm  Year, 
the  previous  EIN-PN  and  an 
expunation:  w 

(B)  If  there  is  no  EIN-PN  &»  the  Plan, 
an  explanati<m. 

(4)  The  name  and  address  of  eadi 
other  member  of  the  Filer's  controlled 
group  and  the  legal  relationships  of  eadi 
(for  example,  parent,  subeidiaiy). 

(c)  Plcm  actuarial  information.  (1)  The 
market  value  of  Plan  assets  (determined 
without  regard  to  any  omtributions 
receivable)  at  the  end  of  the  plan  year 
ending  within  the  Filer's  Information 
Year. 

(2)  Hie  value  of  benefit  liabilities. 

t3)  Sdiedules  or  listings  with  die 
following  infonnation  as  of  the  first  day 
of  the  pliui  year  ending  within  the 
Filer's  bifonnation  Year. 

(i)  The  distribution  of  active 
paitidpante  by  5-year  age  and  service 
groupings  and,  if  benefits  are  based  (in 
whole  or  in  part)  on  compensation,  each 
grouping's  average  compensation; 

(ii)  The  distribution  of  retirees  by  5- 
year  age  groupings  with  each  grouping's 
average  benefit  amounts;  and 

(iiifThe  distribution  of  deferred 
vested  partidpante  by  5-year  age 
groupings  with  each  grouping's  average 
benefit  amount  to  be  paid  at  normal 
retironent  age. 

(4)  A  copy  of  the  actuarial  valuation 
report  for  the  plan  year  ending  within 
the  Filer's  Information  Year  that 
conteins  or  is  supplemented  by  the 
following  information: 

(i)  Eacn  amortization  base  and  related 
amortization  charge  or  credit  to  the 
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fiaMitai  tmdud  acoount  tM  <MMd  fai 
MClkn  902(U  of  tbi  Act«d  Mcttab 
4t2(b)  of  tlM.CoiM  lot  tlwtpln  yMT 
(aatdbiMBag  Ob  •mount  OQttridmd 
oontoibiitoil'to  te  Plan  •■  dMoibod  in 
MOioa  302fl>X3XA)  of  tha  Aetand 
sscttaB  4ia(bX^(A)  of  tbe  Codoh 

(U)  The  itamteddavalopeaMt  of  the 
additional  fuaAng  dnigi  pigrabla  for 
thet  plan  veer  pofwant  to  McKoB  412(1) 
of  the  Coda: 

(iii)  The  mininmni  hmdiag 
coBtrihutiqamd  die  meximum 
deductOrie  cflBtributiaD  for  that  plan 


0t)  The  actuarial  aMumptioos  and 
actnarial  mediode  uMd  for  diet  dbn 
year  fat  pufpoaes  of  section  30a(h)  md 
(d)  of  dM  Act  and  secdon  412(b)  and  0) 
of  the  Code  (end  any  chenge  in  those 
essumpdons  end  methods  since  the 
prsvious  vsluadoB  snd  iusttficetions  for 
taxy  Ghen8^;.end 

(v)  A  summeiy  of  the  prindpel 
ehgihility  and  benefit  provisions  on 
which  the  vahietian  Of  die  Plen  wss 
besed  (end  any  daan8s(s)  to  those 
provisioos  since  the  previous 
vahiation).  along  wiUi  descriptions  of 
sny  benefits  not  included  in  die 
vslustion,  any  significant  events  that 
oocuned  durtaig  thst  plen  ]feer.  sndthe 
Plan's  eerly  retirement  bctors. 

(5)  A  wtttten  certificetion  by  the 
Plan's  snioUed  sctuary  that,  to  th«  best 
of  his  or  her  knowledge  snd  belief,  the 
actuarial  inftmnation  submitted  is  true, 
correct,  and  oomplete  and  conforms  to 
all  applicriile  lews  snd  reguletlons. 

(d)  AlteiTHitive  compliance  for  pkm 
actaatial  infomtation.  If  any  of  the 
inforaHtian  specified  in  iwegraph  (c)(4) 
of  this  section  is  not  available  by  die 
date  specified  in  $  2628.8(a)  of  this  pert, 
s  nier  mey  satisfy  the  requirement  to 
provide  such  informetimi  by — 

(1)  |?ir>iM>'"B  8  ststement.  with  the 
meterial  that  is  submiged  to  the  race, 
that  the  Filer  will  file  the  unavailable 
information  by  the  ahemetive  due  date 
specified  in  S  2628.8(b).  and 

(2)  Filing  such  inform^ on  and  a 
certificatiQn  by  the  Plan's  enrolled 
actuary  as  described  in  peragniph  (cKs) 
of  this  ssction  with  the  PBQC  fay  that 
ahemetive  due  date. 

(e)  Pinoncial  infoanatkm.  (1)  Except 
as  provided  in  peiagraph  (eK2)  of  this 
secdon.  requirod  finenciel  informatiim 
for  eedi  controlled  group  member 
consists  of— 

(i)  Audited  finencia)  statements  for 
the  fiscail  yesr  ending  writhin  the 
faifcraoadon  Yeer  (including  balance 
sheets,  income  statements,  cash  flow 
statmnents,  and  notes  to  the  financial 
statements):  or 

(ii)  If  no  audited  &uncial  statements 
sre  prepered.  unaudited  financial 


statsments  far  the  flacel  yeer  endhig 
widiin  the  hifannadon  Yeer.  or 

(iii)  If  neldier  aiadltad  Bfar  unaaditad 
finenciel  statemsnts  are  pwpseed, 
copiei  of  iBdseai  tax  ratona  far  the  tax 
yeer  ending  within  the  Infannadon 
Yeer. 

(2)  If  die  finendal  infanielian  of  a 
controlled  group  member  is  cemhined 
with  the  infopnation  of  other  groiqi 
monbets  in  s  conaoBdated  financial 
statement,  required  finendal 
informetion  consists  of— 

(i)  The  consolidated,  audifted  (or.  if 
unawiileble,  miauditad)inaneial 

fos  the  Infannetian  Year,  and 


(ii)  For  each  controlled  grcmp  member 
included  in  sudh  oonsolldatad  finenciel 
statement  diet  is  e  contributing  Monsor 
of  s  Pien  thet  is  not  en  Exempt  Pun.  the 
contributing  sponsor's  revenues  snd 
openting  income  far  the  tofcrmatian 
Yeer.  end  essets  es  of  the  end  of  die 
Infonosetifln  Yeer. 

(3)  If  eny  of  the  finendal  infaimadon 
rsquiied  by  peragraphs  (eKD  or  (eX2)  of 
diis  section  is  pubttdy  aveileUe  (for 
example,  the  oontmUedgpxip  meanher 
has  filed  audited  finandel  stalenwnts 
with  the  Securides  end  Exdienge 
Cwnmission).  the  Filer,  in  lieu  of 
stdimitting  such  informatien  to  the 
PBCC  may  indude  a  statement  with  the 
other  infinmation  that  is  submitted  to 
the  PBGC  indiceting  wbrnt  sudi 
finendel  infocmetioii  wes  made 
avaUalde  to  the  public  and  where  the 
PBGC  mey  obtain  it. 

(f)  Additional  information.  The  PBGC 
mey,  by  written  notificetlan.  require  any 
Filer  to  submit  additional  actuarial  or 
financial  information  that  is  neoessery 
to  determine  Plan  assets  end  UeUlities 
or  the  financial  status  of  a  Filer.  Sudi 
information  must  be  submitted  within 
IQ  days  after  the  dete  of  the  written 
notificedon  or  by  a  different  time 
spedfied  therein. 

(g)  Previous  submissions.  If  eny 
required  information  has  been 
previously  submitted  to  the  PBGC  a 
Filw  may  incorporate  such  infarmetion 
into  the  required  submission  by 
referring  to  the  previous  sidmission. 

(h)  Penalties  for  non-compliance.  If 
all  of  the  information  required  under 
this  section  is  not  provided  within  the 
spedfied  time  limit,  the  PBGC  may 
assess  a  separate  penalty  under  section 
4071  of  the  Ad  against  the  Filer  and 
eech  member  of  the  Filer's  controlled 
group  of  up  to  $1,000  a  day  for  eech  day 
that  the  feilure  continues.  The  PBGC 
may  also  pursue  othw  equitable  or  legal 
reinedies  available  to  it  under.the  law. 


(4  Aia  ddte.  Except  as  panidttad 
under  pcraBaph  04  of  ti^  secdon.  a 
pyar  shaU  file  die  iDfannadon  requisad 
under  this  part  wMh  the  PBGC  on  or 
befaaa  die  lOQdi  day  efiar  die  ckw  of 
dM  FUST'S  bfacmadon  Year. 

(b)  AAeRMtfra  due  dMs.  A  Flkr  diet 

S  282S^(d)(l)  with  ito  aafaniialan  to  tha 
PBGC  by  dm  dale  epadfied  hi  paragmph 
(a)  of  dds  secdon  nniat  subndt  die 
actuarial  infafmation  qiadfied  in 
S  a628.7(dM2)  urithin  15  days  after  the 
deadline  far  filing  tha  Plan's  annual 
rqMrt  far  the  plan  year  ending  widiin 
die  Fikr^hifarawtton  Yeer  (see  '' 
§  2S20.104a-6(aX2)  of  diis  tide). 

(c)  EHensians.  When  the  President  bf 
die  United  States  dodarea  diet,  under 
die  DIsBslar  HaUef  Act  of  l974.^ 
amended  (42  U.SXL  5121. 5122(2), 
514Kb)).  a  ma)ar<bMlar  exists,  die 
PBGC  may  extend  the  doe  dates 
provided  under  paregraf^  (a)  and  (b)  of 
this  secdon  by  up  to  180  days. 

(d)  How  to  file.  RsoiMHts  and 
infaimatifln  may  be  delivered  by  mail* 
by  ovemi^  enid  Mpteea  delivery 
aarrioas,  by  hand,  or  ^  any  other 
mediod  aooaptable  to  the  PBGC  to: 
Corporate  Pinanoe  and  Negotiations 
Depeitment.  Pension  Benefit  Guaranty 
Corpoiation.  1200  K  Street.  NW.. 
Weahii^ton.  DC  20006-'4026. 

(a)  Informetion  filed  under  this  pert  is 
considered  filed  on  the  dete  of  the 
Ihdted  States  postmaric  stamped  on  the 
cover  hi  which  the  infarmetion  ia 
mailed,  if— 

(1)  The  postmaric  was  made  by  the 
United  States  Postal  Service:  end 

(2)  The  document  wes  mailed  postage 
prqwid.  propwly  addiaseed  to>the 
PBGC  •-.vrJ-'    '         ,;^ 

(b)  If  the  Filer  sendee  transmits  die 
information  to  the  PBGC  by  meens  odier 
than  the  United  States  Postal  Service, 
the  infarmetion  is  considered  filed  on 
the  date  it  is  received  by  the  PBGC 
Informatian  received  on  a  weekend  or 
Federal  holiday  or  after  5  p  jn.  on  a 
weekday  is  considered  filed  on  the  next 
regular  business  day. 

(c)  In  computing  any  period  of  time 
unider  this  part,  the  day  of  the  ad  or 
event  from  which  the  designated  period 
of  time  begins  to  run  shall  not  be 
included.  The  last  day  of  the  period  so 
cmnputed  shall  be  included,  unless  it  is 
a  weekend  ot  Federal  holiday,  in  which 
event  the  period  runs  until  the  end  of 
the  next  day  that  is  not  a  wedEond  or 
Federal  holiday.. 


hilocordahcatrtt  f  2M9.19(h)nr 
dds  chapter  and  aeadan40lQ(c)  of  the 
Act.  aay  infontialifln  ordoo 
mabsrid  that  ia  not  pubtifady 


Iwuad  in  Waahingtoo.  DC  dito  SOdi  day  df 
June.  1995. 


andisiufamittadtothaPBGCpunaant      oftfaaCan^ms. 


to  diia  part  shall  not  be  made  pubBc 

except  aa  may  he  relevant  to  any 

adwUdatradvaor  judicial  action  or 

prooeeding  or  far  disdoeures  to  either        BxecativeDirecUir,Puuion  Benefit  Guamnty 

body  c^Congresaw  to  any  duly  GMporation. 

authoriaed  committee  ot  subannmittee      (FR  Doc.  9S-16510  niad  7-«-«5;  S:45  am] 
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OCPARIMBIT  OP  THE  MTCnOII 


OT  indMn  AflMW 


AOnOM:  Notics  of  propoaed  rate  chany. 


hThaBuraauofliMiiHiAliidn 

(BIA)  pn^oiw  to  inawM  th*  ocMt  of 
eladiic  powar  to  cuatooMn  of  Kfitnon 
Vallay  Power  Q4VP).  the  entity 
otwedHg  the  power  facility  of  the 
Fktheed  frr^Mian  and  Power  Project  of 
the  Flathead  Raaervation.  The  BIA  has 
been  inimned  by  the  Bonneville  Power 
AdiQiniatiatioa  ^PA)  that  it  is 
incseasing  its  wholesale  power  and 
transmiasian  rates  by  4.0  percent 
through  *o  interim  surcharge.  At  the 
present  tisM,  Ate  BPA  supplies  the 
majority  of  MVFs  wholesale  pO¥rer 
reouiiements  through  a  contract,  wdiidi 
wUl  expire  in  the  year  2001. 

Acoofdingly,  the  BIA  ia  ptopoaii^  to 
adjust  MVP  rates  and  chargaa  to  refliBct 
the  increased  cost  of  service  and  power 


provided  to  MVP  by  the  BPA.  The 
pnwJMad  rate  change  wiU  impact  MVPH 
BmIc  Oiaige.  Demand  Chatga, 
Hnaepower  Charge  and  varioos  aaa^gy 
rates  within  each  rate  daaa. 

The  afiaclive  date  of  the  prqpoaad 
BPA  rate  change  is  October  1, 1995, 
through  September  30. 1996.  MVP 
proposes  to  adjust  its  rates  and  «)iaigas 
ethctive  October  1, 1995.  through 
Septonber  30. 1996,  according. 
OATfS:  Cranments  must  be  suSnbMed  da. 
(H>  befcve  August  7. 1995. 
AOOMMO:  Written  comments  on  nlAe 
diangas  should  be  sent  to:  Asaisfant 
Secretary— Indian  Afhin,  Atfiai  Bmch 
of  Irrigation  and  Po%ver,  MSM659-Mffi, 
Code  210. 1849  "C  Street.  NW.. 
Wadm^on.  DC  20240. 
FOR  FURTHnMFOnMATION  OQWrAOR  Ana 
Director.  Bureeu  of  Indian  Aflain. 
Portland  Area  Office.  911  N£..llth 
Avenue.  Pmtland.  Oregon  97232-4169, 
telephone  (503)  231-6702;  or.  General 
MttoagBr,  Missicm  Valley  Power,  P.O. 
Box  890.  Poison.  Mmitana  59860-0890. 
Telephone  (406)  883-5361  or  1-800- 


823-97S6  (in-State  Watl^.  For  huther 
qiedlic  infocmation  (m  ttfe  snndiaigB  to 
be  JnqMaad  by  the  Boonoville  Power 
Admfaiistration  pkase  contact  the 
Bonneville  Power  Administratioa. 
Cocponle  Coa0iunicBti<His,  P.O.  Box 
12969,  Portland,  Oregon,  or  call  them  at 
(503)  230-4201. 

Witm.nmmurt  wwoimkvm.  The 
avthoilty  to  issue  this  document  is 
vested  in  the  Secretary  of  the  interior  by 
5  U.S.a  301:  the  Act  of  August  7, 1946, 
c.  802.  Section  3  (60  Stat  895: 25  U.S.C 
385c):  the  Act  of  May  25, 1948  (62  Stat 
260):  ind  the  Act  of  Daoamber  23, 1981, 
aaction  112  (95  Stat  1404).  The 
Secretary  has  delegated  this  authority  to 
the  Assistant  Secrettury-^odian  Afhin 
pursuant  to  part  200  D^iartmental 
Manual.  Charter  8.  lA  and 
Memorandum  dated  January  25, 1994, 
from  Chief  of  Staff,  Department  of  the 
Interior,  to  Assistant  Secretaries,  and 
Heads  (rf  Bureaus  and  Officea. 

The  following  td>le  illustrates  the 
impact  of  the  surchaige. 


Datid:  June  20, 1985. 
AiaB.Oaar. 

AMaktamSKvmny  liHlia^Affain. 
(PR  Doc.  95-19863  Fllsd  7^«-9S:  8:45  nl 


BPA  Whcx£sale  Power  Rate  Revisiom  From  BPA  to  MVP 


Enaigrchaige: 
•ZQeneral: 


Energy  (Swge: 


HofsepoNwr  cdefQe:  ....«.»> 

Energy  charge: 

MMmum  ssMonaldiaige: 
Smal  and  larBS  oomnsrcial: 


MonWy  minimum: 
Oamand  rato: .... 
Ensray  chaiga: 


$ll.O(Vmo.  (mdudsa  127  Icwh) 

S  0i)4724;KWH  (ower  100  kiNli) 

SILOOftno.  (includaa  109  •«*♦ «■■■■  n-- 

$  a06611/KVlH  (over  109  kM*) 

SIOMAjP  -..- ^ 

$0L03606AQMti  ._..—...—....«■.— ...—.""—.."^ ■■iii«* 

8132.00  or  $e.OO/HP.  wHictWfMr  ia  graator _. 

$38.00  — 

$4.34/KW  o»  biing  demand 

$a0420a»wh-rsst  I8.OOO  liwti;  S0.03661/I(wt>- 
over  18,000  loMv 


Ratal  ma  Oct  1,1 


$ti.00(ineiudsai2SlQNt4. 
$  a04817/l(wt)  (ower  125  icwh). 

filiXMno.  flndudae  107  kn^. 
$  A06804^KWH  (over  107  kwti). 

$11.2»HP. 
«X0383B/ICHh. 


938AI. 

UJBOnOM  of  bHng  demand. 

|a04306ftwh-firat  18.000  kwh:  Sa0358akwf)^ 

.  over  laiOOO  Icwt). 


Arae  IgNs  instaled  on  exisling  pole  or  strudure: 

7.000  lumen  unit.  M.V.* 

2a000  lumen  uni.  M.V.* . 

9.000  lumen  unit.  HJPJS 

22.000  hmsn  unit,  H.P.S 

Area  IgMs  mstaled  wNh  new  pole: 

IflOO  lumen  unit.  M.V.* 

20.000  lumen  unit.  M.V.* 

9.000  lumsn  unit.  H.P.S 

22.000  lumsn  unN.  HJ>.S. 
(I 


lylonlNy  MM 


S6.88 
9.73  - 
6.30  . 
8.58. 


S7.00 

laoo 

6.50  . 
8.75 

18.75 
11.50 
8.25 
10.60 

$11.0QAno.(torl07lc««h). 
0.06604  (over  107  kwti). 

Tl*  lale  ctess'^iples  to  murtc^JrtWes  or  corwnunllies  wl»ra  tttera  ere  ten  or  mora.l^^ 
ID  a  nepolieied  correct  with  MVP. _^__^ 


18.70 
11.43 
M\  - 
1028 


Energy  diaige: 
(I 


$11iXMno.(tor109lmilt) 
0X6511  (over  100  kwtt) ., 


lilciiiitiiy  rate 
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/  Notk« 


Oi^AiiiMBfr  OFTHE  MrnmoR 

)Ofl 


:  Btueau  of  Indiui  Afiuis, 


UMI 


bttarior 

ACnON:  Notice  of  approvwl  THbal-SWs 
Compsct 

WMMRV:  Pitfsuant  to  2S  U.&C  S  2710. 
of  the  Indian  Gaming  Regulatory  Act  of 
1968  (Pub.  L.  100-497),  the  Secretaiy  of 
the  Interior  «hall  publish,  in  the  Federal 
■•giMer.  notice  (rf  approved  Trtt>al-State 
Compects  Car  the  purpose  of  engaging  in 
Class  m  (cadiw)  gambling  on  Indian 
iMsrvations.  The  Asristant  Secretary- 
Indian  Affiairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Tribal-State 
Ccnnpact  Betwraen  the  Prairie  Band  of 
Potawat<ani  Indians  of  Kanaas  and  the 
State  of  Kansas,  which  was  executed  on 
May  4. 1995, 


DAT«e  This  KliaB  Is  efiactive  )ttly  6, 

199S. 

rem  puiwmpi  momkvem  oowwct; 
George  T.Skibine01iectarlMliaB 
Gaming  Management  Staff.  Baiwuof 
Indian  AfEdrs.  Washington.  DC  20240 
(202) 219-4068 

Dated:  June  26. 1901 
AiiaB.DHr 

AmiitaatSechitary-buliaaAff^^t         , 
IFR  Doc  «fr-l«596  nied  7-5-95;  8:45  ami 


Buraau  ol  Indtan  AMMro 


AGBICY:  Buxaau  of  Indian  Affiirs. 
Interi(»       '^^  ,.                 .        . 
action:  Nodce  of  approved  Tribal-aate 
Compact. 

SUMMARY:  Pursuant  to  25  U.S.C  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 


thrlntwior  shaU  publish,  in  the  Fedanl 
fMlHii  notica  of  approved  Tribd-State 
Campeclifar  the  pmpoae  of  engaging  in 
Class  m  (casfaio)  gandbling  on  lomfn 
leservations.  Tlw  Asaistant  Secretaiy— 
bnUan  Aflaiis,  Department  of  the 
Interior,  throt^  hwr  ilelagatnd 
authority,  has  approved  the  Tribal-State 
Compact  Among  tiie  kNMi  Trflie  of 
Kansas  and  Nataaslca  and  die  State  of 
Kansas,  whidi  was  executed  on  May  4. 

1995. 

OATIS:  lliis  action  is  effective  )ufy  6. 

10S5. 

TOM  nmTHBt  MFOflMATION  OONTACn 

Geotga  T.  Sldbine.  Director.  Indian 

Gaming  Management  Staff.  Bureau  of 

Indian  Afhiis.  Washington.  DC  20240. 

(202)  219-4006. 

Dated:  June  23. 1995. 
AdaE.Dav. 

AnistaiA  Saa^aiy-'bMUan  Affain. 
(FR  Doc  85-16599  Filed  7-5-95: 8-.45  am] 
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nasMrCiit  BOiicmofii  ■nvBjnanaOTn 


CnaiB  and  cooperative  agranments;  availability^  etc: ' 
Small  businesa  innovaMm  raaeaich  piogwii;.aureadaa. 
35378  - 

CofporatfOD  for  Nalioml  andConifflunily  Mfvio* 


(kants  and  cooperative  agraements;  availability,  etc.: 
AmoiCoips  Statff  and  ieam  and  serve  America  higher 
eduction  programs;  evaluation  training  and 

fffhniftal  aaeiatanna,  35382-35383 


Sea  Enginaera  Oocpa 
pnopoan  Roun  i^ 

FiMinal  AoMiisitiai  Regulation  (FAR]! .. ' 
Contract  financihg.'354S4^-g5455»    r 


Meetings:   - 

Science  Board  tadtfoiceB,.353a3'^'-  1 

SeniofE»ciitiye.Swviae:        .        ^  I., 

PerJfiannanee  Rei4ew  Boarda;  membanhip,-3$383^aS889- 

Education  Dapartnaont  ^ 

.NOTICI8  * 

Agoicy  infonnation  i»llectien  acttvitlewuiMkaCAdB  .^ 

raview.;.35384-35385 
(kants  and  cooperative  agreements;  availability,  etc.:  •»-  - 
ZlstGantuiy-commimity  learning  centers;  annection.  . 
35385 

Emptoymant  and  Training  AdnUniatraHon 

Noncaa - 

Adjustment  assistanoe:. 

Crown  Pacific  UP.^  aL,  3S43Z-35433 
>  l^emevillelnduatiias.  InE:..<35433-35434 

Louisiana  BatifiCiT  35434 

Medalist  AppanU  hv..  35434 

Union  Camp  Corp..- 35436'     . 
Adjustment  flsairtwnre  and  NAfTA  transitional  adjustment 
assistance: 

Quebecor  ftinting  et-aL,  35484^-35436  . 
NAFTA  transitionaT  adjustment  assistance; 

Campbell  Soup  Co..  35436-35437 

Hughes  Aircraft.  35437 

Ixniisiana  Pacific.  35437 

Emptoymant  Standarda  Admlniatratton 

NOTIGEa 

Minimum  wag^  for  Federal  and  federally-assisted 

construction;  general  wage  detennination  decisions, 

35431-35432 
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Sm  BMfgy  tafanzMtian  Administntion 
Sm  Federal  Enaigy  Raguktoiy  CommiMton 


t  TnncitioDal  bdlities;  CFR  put  nmoved.  35321-35322 


Energy  Mormalion 


Fonns:  avaiUMUty.  etc: 
Graenhoiue  gaaes;  voluntaiy  rqiartliig,  3S385-363W 


Cofp* 


Baviicnmantri  ftatameots:  availability,  etc.: 
Pearl  Mver  and  Hofanaa  Bayou.  MI  and  LA.  353M 


Clean  Air  Act: 
State  operating  pannits  piograme— 
North  Dakota.  35335-3S33» 
Haardous  waste: 
Traatment.  storage,  and  disposal  fKdlitiee— 
Tanks,  suifcoe  impoundmants,  and  containers;  organic 
air  emission  standards;  correction,  35452 


Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Rhode  Island,  35361-35365 
Paatiddes;  tolerances  in  food,  animal  fseds.  and  raw 
^ricultural  commoditiea: 
Qyphoaate.  35365-35367      *^  '  v 
Wtfar  pollution;  effluent  guidelines  for  point  source    - 
categories: 
Pharmaceutical  manufacturing  industry;  limitations  and 
standards  for  discharge  of  pollutants,  35367-35368 


Agncy  inibimation  collection  activities  under  OMB 

laview,  35391-35392 
Bnviionmental  statements;  availability,  etc: 
Agancy  statenwot^— 

Commait  availability,  35392-35393 

Weekly  receipts.  35390 


Electric  utility  hazardous  air  pollutant  study:  peer  review 

meeting  and  reporUvailability.  35393-35394 
National  EnviroonMOtal  Education  Advisory  Council. 
35394-35395 
Peatidde  programs: 
Pesticide  |»rod\icts,  inert  ingredients:  reclassification  to 
minimal  risk  list,  35396-35399 
Pastidde  registration,  cancellation,  etc.: 

Riverdale  Weed  destroy  Mcpp,  etc,  35399-35402 
Pesticides:  emergency  exemptions,  etc.: 
Pirate  and  tebufonocide,  35395-35396 

Exaeutlva  Offica  of  tha  Praaidsnt 

See  Trade  Representative.  Office  of  United  States 


Ndaril  Aviation  Administration 


■v.. 


Airworthiness  directives: 

Conection.  35452 
British  Aerospace.  35322-35324 
Glaser-Diriu  Flugzeugbau  GmbH.  35324-35326 
MdXmnell  Douglas,  35326-35328 


Mitsttbishi,  35328-35330 
Class  D  and  Class  E  airspace,  3S330-35331 
Claaa  E  airspace,  35331-35334 


Advisory  drculers;  availability,  etc: 
Vohuttary  industry  diatributar/dealer  accreditation 
proffFam.  35446-35447 


Radio  stations:  table  of  assignments: 
Alaska.  3533»-3S340 
Arkansas  at  aL.  35338-35339 
Florida.  35339 
South  Carolina.  35340    . 


Conunon  carrier  servicea: 

CalUng  number  idwitHJnation  aervioe  (CUlar  ID);  calling 
party  numhar  privacy,  35368  v.  .  .  ^>;^    ^ 

Radiobroadcasting:  ;.  '• 

Networitt  and  tbair  ^fpnt^f,  programming  mles.  35300- 
35372 
Radio  stations;  table  of  aaaignmants: 

Arkansas.  35372 
Television  statioiu;  taUe  of  assignments: 

Tennessee,  35372-35373 


Network  RetiaUIity  Council.  38402 
FSdaralEmaiBancyldwagswisnt  Agancy 


Disaster  and  emaigancy  araas: 
California,  35402 
niinoU,  35402-35403 
XMJahoma.  35403 
South  Dakota.  35403 


■•t 


^*  «*«i". 


Electric  rate  and  corporate  reguktien  filinp:' 

Illinois  Powvt  Cc  et  al..  35388-35390 

Virghiia  Electric  k  Power  Co.  et  al..  35386-35388 
AppUcationM,  haaiingt.  detenninatioaB.  etej 

Qndnnati  Gas  *  Elactiic  Co.,  35388 

Orfarado  Interstate  Ges  Ca,  35390 

Eqnitrens,  Inc.,  S5388 

Greet  Lakes  Gas  Trensmissian  LJ*.,  35390 

Natitmal  Fuel  Ges  Supply  Corp.  et  aL,  35390-35391 

Questar  Pipeline  Ca,  35391  M-.;V*J»- 

SD.  Wanen  Co.,  «5391 

Texas  Gas  Trannnission  Corp.,  35388 

Fadaral  Houahig  Finanoa  Boafd  ^:.' 


Meetings;  Sunshine  Act.  35450 
Fadaral  Madtlma  Commiaaion 

NOTICES 

Casualty  and  nonperformance  certificates: 
New  Commodore  Chiise  Lines  Ltd.,  35403 
New  Commodam  Cruise  Lines  Ltd.  et  al.,  35403 
Princess  Quises,  Inc.  et  al..  35404-35405 

Fke^t  finwarder  licenses: 
Salviati  ft  Santori,  Inc.  et  aL,  35405 


NOTICES 

Meetings;  Sunshine  Act,  35450-35451 


AppUcattiotm,  hearings,  detuminatioim,  0tc.'. 
Andover  Bencoip;  hie.  et  aL.  JS404 
Bancorp  Hawaii,  inc.  35404-35405 

'    Shade,  (kover  Lynn  et  aL.  35405 

BlaK  ■nil  tUIMM^  ^ « — 

rian  ana  iviKaiia  sarvioa 


Endangered  and  tkraatened  specier 
Peck's  oave  amphipod,  ete.  (three  aquatic  invertehratea  in 
Tesau),  35374-  .>375 


Agancy  infarmatiim  otdlactfon  adiviliae  under  OSiffl 

review.  35421-35422 
Endangared  and  dueatened  qiedea  permit  applications, 

35422 


Executive 
35376 


Federal  Acquisition  Ragulatian  (FAIQ: 
Contract  finandng.  35454-35455 

Qfain  inapaatfoiii  Packsia  and  SlociQfBRI^  AAninMratlon 


MeetingK 
Southnvest  Oregon  Provindal 
Committee  Advisory  ~ 


Agency  designation  actions: 
Idaho.  35376 


Haahh  and  Huann  Saivioaa  Daparlmant 
See  Centers  for  Diseeae  Control  end  Prevention 
See  National  butitutaa  of  Haelth 
See  PuUic  Heahh  Service 

Uniiainn  amt'UrtMit'DefiMlo^iiMBl'DaiMrtiiiMnt 


Agency  iuibnnatlon  eoUection  activities  under  C^IB 

review,  35413 
Ckants  ttidco<^Mrative  agreements;  availAility,  etc: 
Facilitiee  to  assist  homeless 

Exoeas  andaurplus  Federal  property.  35413-35415 
Public  and  hidian  hmiati^g — 
Drug  eliminatian  program.  35415-35416> 
Yoi^  violence  prevention  actLvitiee..35416-35417 

Immlgialion  and  NaturalliMlsn  Sanlaa'. 


Assylum  and  asylum-related  applications;  spedaliUing 
instructions  for  ABC  dasamambers.  35424-35430 

Indian  AfWrs  Bureau  | 

Nonccs 

National  BnviroimientarProtectian  Act;  implementation. 
35417-35420  .       i 


See  Fiish  and  WUdlife  Service 
See  Indian  Affidrs  Bureeu 
See  Land  Management  Bureau 

Inlsfslala  Connmafca  Conuniaalon 

Nonccs 

Railroad  operation,  acquisition,  construction,  etc: 
Canadian  National  Railway  Co.,  35422 
Consolidated  Rail  Corp.,  35422-35423 


Wertheim  Schroder  ft  Co.,  Inc,  35423-35424 
Railroad  services  abandonmoit: 
CSX  Ttansportatifm.  bic.  35423 


See  hnmigration  and  Naturalization  S«vioe 


Organizatian.  functions,  and  authority  delegations: 
Driig  Enforcement  Administration  Admii^stratar,  35334- 
35335 


See  Emphqrment  and  Training  Administration 
See  Employment  Standards  Administraticm     . 

Land  Managamant  Buraau 


Alaska  Native  claims  selection: 

Chugacfa  Alaska  Corp.,  35420 
Realty  actions:  sales,  leeaes,  etc: 

Ar^Etma,  35420 
Survey  plat  filings: 

Arizona.  35420-35421 

Legal  Sarvloaa  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  35451 

National  AaronauUca  and  Spaoa  AdralniMratfaa 

mopoaEomiLB 

Federal  Acquisition  Regulation  (FAR): 


^cqi 
ctfi 


Contract  finandng.  35454-35455 
Nallonai  Foundation  on  tha  Arta  and  tha  HumanWaa 

NOTICES 
Meetings: 

International  Advisory  Panel,  35437-35438 

Museum  Advisory  PaneL  35438 

National  Highway  Tnrffle  Safely  Adminlatrallon 

RULES 

Motor  vehicle  safisty  standards; 
Manufacturers'  obligations  to  provide  notification  and 
remedy  without  charge  to  owners  of  vriiides  or 
items  not  complying  with  safaty  standards 
Effective  date  extmsicm,  35458 
PROPOSED  nULES 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment-^ 
Daytime  Running  Lights  <DRLs)  mandatory  use  in  all 
U.S.  vehicles:  petition  denied.  35373-35374 
Manufscturers'  obligations  to  provide  notification  and 
remedy  without  charge  to  owners  of  vehicles  m 
items  not  complying  with  safety  standards 
Meeting,  35459-35460 

National  Institutaa  of  Health 

NOTICES 

Meetings:  ''^ 

National  Heart,  Lung,  and  Blood  Institute,  35408 

National  Ocaanie  and  Atmoapharic  AdminiatrBtion 

RULES 

Fishery  conservation  and  management: 

Pacific  regional  director;  address  change,  35340-35341 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc: 

Dean  John  A.  Knauss  Marine  Policy  fellowship,  35377- 
35378 


UMI 
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Agency  infcnmatiao  coUaction  activities  imder  OMB 

review,  35438 
Meetings: 
Advuoed  Scientific  Computing  ^tedal  Bmphasis  Panel, 

35438 
DBsign.  ManufKturing  and  IndHatrial  Innofvatioo  Special 

EnH^— fai  Panel.  35438-35439 
Sdenoe  and  Technolo^  Infirastructuie  Special  Emphasis 
Panel.  35439 


EnviitMunental  statements:  availability,  etc: 
Sandy  Greek  Watenhed.  NC.  35376 


Agency  infonnation  collection  activities  under  OMB 

review.  35439 
Envinmmental  statements;  availability,  etc.: 

Virginia  Electric  ft  Power  Co..  35439-35440 
Meet&gK 

Nuclear  Waste  Adviscvy  Conunittee.  35440-35441 
R^julatory  guides;  issuance,  availability,  and  withdrawal, 
35441-35442 


OfHosofUmtMl 

See  Trade  Representative.  Office  of  United  St^es 

PwaoiMMi  MMiagsnMnt  Offlo* 

FROmaCD  RULES 

Pay  administrati<m:  <'..' 

Panama  Canal  Commission  employees;  severance  pay. 
35342-35343 

PubHc  HMlth  S«rvio* 

See  Centers  for  Disease  Control  and  Prevention 

See  National  Institutes  of  Health 

nonces 

Agency  information  collection  activities  under  OMB 

review.  35408-35411 
National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 

4,4'-thiobis  (G-t-butyl-m-cresol).  35411-35412 

Ozone  and  ozone/NNK.  35412 

p-Nitrobenzoic  add,  35412 

Tiiaesyl  phosphate,  35411 

Railroad  RaUramant  Board 

Nonccs 

Agency  informaticm  collection  activities  under  OMB 
review,  35442 

Rural  UMHHaa  Sarvtea 
nonces 

Meetings: 
Uncoln-npestone  rural  water  system,  MN,  35376-35377 

SacurWaa  and  Exehanga  Commiaaion 


Self-regulatory  organizaticns;  proposed  rule  changes: 
Municipal  Securities  Rulemaking  Board,  35442-35443 


National  Asaociatiai  of  Secuiitlea  Debars.  Inc.,  35443- 
'     35445 
AppUcatitMB.  hearings.  detaaaiatiHtmM,  etc.; 
AZX,  bMX,  3S445-35446    Ur     < 


Small 


AdmMatration 


Application*,  hearingt,  tktunuBationa,  etc.: 
Odyssey  Partners  SBIC,  LP.,  35446 

TaHMa  Agraamanta  ImplamanMton  Commltlsa 
See  Committee  for  the  bnplementatian  of  Textile 
Agrooments 

Trada  napiaaantaliva.  ORloa  of  United  StalM 


Japan 


Photographic  film  and  paper  access  barriers;  investigation 
and  comment  reiiuest,  35447-35448 


See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safiaty  Administration 


See  Comptroller  of  the  Currency 

UnHsd  Stalsa  Informalion  Agancy  ■      _     ' 

NOTICES 

Agmcy  information  collection  acdvities  under  OMB 
review,  35447  ^, 

Valarans  Affairs  Dapamnant 
Nonccs 
Privacy  Act: 
Systems  of  records,  35448-35449 


SafMrata  Parla  hi  TMa 


PartN 

Department  of  Defianse,  General  Services  Administratialli. 
National  Aeronautics  and  Space  Administration, 
35454-35455 

PartlH 

Department  of  Transportation,  National  nghvray  Thiffic 
Safety  Administration,  35458-35460 


Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. - 


Elactronic  BuilaUn  Board 

Free  Electronic  BoUetin  Board  swvice  for  Public  Law 
numbers,  Fedaral  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  availaUe  on  202-275- 
1538  or  275-0920. 
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AOBICT:  Offics  of  PomU  Bneigy. 
Deptftnuottif  Ebagjr. 
ACTWiKPlmlnda. " 

■UMMi  wr;  A»  part-  of  an  on-going  efltart 
to  revlaw  and  itiMinUnB  its  mgulations, . 
the  Dapartmant  of  Eneigjr  hat 
dsteradnad  that  ita  ragulatians 
govamingtha  claarificatiop  of 
tiaaaltiflnal  fiKdlitiaaiuute  tha 
Powaqilaat  and  biduatiial  Pud  Uaa  Act 
of  1978,  a«  amandad,  ara  outdalad  and 
aerve  no  uaafiil  puzpoaa.  Cntaaquantly, 
thaaa  obaolata,  unnaoaaaaiy  rogulatfama 
ata  ranoovad  firam  Aa  DapvtDMnf  a 
ragulationa  in  titla  10  of  the  Code  of 
Faderal  Ragulatiosu. 
iPFfCflVE  DATE:  Jufy  7, 1995. 
FOR  FWmCR  MFORMATKM  OONTAOT: 
Ellen  RuMall.  Office  of  Foaail  Enacgjr, 
(202)  586-4624. 


Todqr's  action  is  <uie  slap  in  a 
Dapartmeat  of  Eneigy  aOoft  to  laviaw 
and  stiaandine  its  rwgiilations.  The 
stiaamHning  rffort.  daacribad  in 
previously  pubUshad  aotioaa  of  Maich  1 
and  Novambar  14. 1994  (59  PR  9682;  59- 
FR  56421),  was  bqgun  in  lesponsa  to 
Exacutiva  Order  12886,  "Ragul^oty 
Planning  flpd  Review."  poblishad 
October  4. 1993  (58  FR  51735).  Hi^ 
impoitanoe  of  the  Department's 
initiative  Was  underacotad  on  March  4, 
1995,  whut  the  Praaidai^t  issued  a 
mamprandmn  to  the  heads  of  aU 

increased  regulatory  review  and 
reinvention  efforts  under  Exacutiva 
Order  12866.  One  of  the  specific 
activities  the  President  directed 


dapartnamts  and  agencies  to  undeitalB 
ia  the  systamatic  review  of  agency 
rogulatiqoa  to  datefoodne  whfidi 
iMoIiUona  have  bacomo  outdated  ov  are 
ouarwlse  in  need  of  modificatian. 

bi  ib»  Nov«iidMrl4. 1994.  notice  of 
inqutor.  the  Pepartment  of  Enaww 
itlBnliiied  18  rpgiilatians  or  ragiuatory 
areaa  that  it  bad  targeted  fiv 
modification  or  elimination,  and  the 
nutlca  favitod  public  comment  <m  the 
deainUUty  of  metttfjring  or  eliminating 
the  targeted  legulattone.  First  on  the  Ust 
of  13  regulations  or  regulatory  arees  was 
aUminatioa  of  10  CFRpart  515.  Thoaa 
regulatiooawan  promulgated  in  1979  to 
imnlemantpraviaioBSAf  the  Powarptant 
and  ladustiial  Fuel  Uee  Act  of  1978. 
Pub.  L.  95-620  (42  U.S.C  8301  et  seq.). 
The  Dntaitment 's  notice  of  inquiry 
elicitedno  comments  on  elimbiation  of 
10  CFRpart  515. 

ILPiscaasioa 

The  Powerplant  and  Industriai  Fuel 
Uaa  Act  of  1978^  Pub.  L.  65-420  (FUA) 
was  enacted  as  a^maens  of  restraiidng 
tha  use  of  domestic  petroleum  uid 
natural  gas  resources  and  reducing  the 
Nation's  dependence  on  foreign  energy 
supplies  by  increasing  consumption  of 
coal.  Under  FUA  an  plectric  powerplant 
or  major  fuel  burning  installation 
(MFBI)  was  classified  as  either  "new" 
and  sid^ect  to  the  prohibitions  of  Title 
n.  or  "existing"  and  subject  to  the 
prohibitions  of  Title  m.  "New"  electric 
powarplants  or  MFBIs  were  prohibited 
oy  FUA  from  using  natural  gas  or 
petroleum  as  a  primary  mergy  source 
unless  granted  an  exemption  from  the 
prohftitions.  "Existing"  units  were 
subject  to  less  strinaent  prdiibiticms. 

TTie  transitJMial  fidlity  regulations  at 
10  CFR  part  515  applied  to  the  limited 
number  of  entities  that  had  generating 
imits  not  yet  operational  on  April  20. 
1977.  (the  date  FUA  was  initiated)  but 
tot  whidi  construction  or  acquisition 
had  begun  prior  to  November  9. 1978. 
(the  date  of  enactment  of  FUA).  Tlie 
puipoee  of  these  transitional  facility 
regulations  vras  to  reduce  the  likelihood 
of  adversely  affecting  a  bcdlity  not 
operational  on  April  20. 1977,  but  for 
whidi  die  construction  or  acquisititm 
could  not  be  cancelled,  resdieduled  or 
modified  without  causing  substantial 
financial  penalty  or  significant 
operational  detriment. 

The  classification  poiod  for 
tranritional  facilities  has  concluded. 
During  the  classification  period 


q>plicatiana  w«w  racaived  from^^  112 
powmlanta  and  127  MFBI  fKiUtiaa: 
83%  of  theae  bcilitiea  were  daasified 
"existing."  There  are  no  iMMnn^] 
bdlitlea  that  6ould  file  qiplicadoos  for 
existing  fadltty  status  under  10  CFR 
part  515. 

The  Departmant  has  detennined  that 
10  CFR  part  515  aerviBs  no  uaeful 
purpose  and.  thanfiora.  this  final  rule 
repeais  and  ranovea  thoaa  ragnlations 
from  die  Code  of  Federal  Regulationa. 

IH.  Pracadiird  ] 


A.  The  NaedfotPtMic  Omnweat 

Removal  of  10  CFR  part  515  will  have 
no  effect  on  any  transitional  fedlity  or 
any  other  facility  within  die 
Departmmt's  jiaisdiction  under  FUA. 
All  transitional  fedlities  that  were 
covered  by  the  classification  regulations 
in  part  515  have  been  classified  as  eithar 
"new"  or  "existing."  Under  the 
circumstances,  inviting  fiirttier  public 
omunent  on  this  rulemddng  K:tion  is 
"unnecessary"  and  "contrary  to  the 
public  interest."  as  those  terms  are  used . 
in  5  U.S.C  553(a)(3)(B).  In  addition,  no 
comments  ware  received  from  the 
public  regarding  removal  of  10  CFR  part 
515  ifdien  anncwinced  during  earlier 
nrooeedinga.  Therefore,  the  Department 
has  detennined  that  good  cause  exists 
for  not  issuing  a  notice  of  pn^xieed 
rulemaking  with  an  invitation  for  public 
comment  and  for  making  this  rufe 
affactive  upon  publication  in  the 
Federal  Regiater. 

B.  Review  Under  Executive  Order  12866 
and  the  PaperwoA  Reduction  Act 

Today's  r^ulat£»y  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  imder  Executive 
Order  12866,  "Regulatory  Planning  and 
Review"  (58  FR  51735).  In  addition,  this 
rule  does  not  contain  information 
collection  requirements  that  require 
approval  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
Accordingly,  today's  action  was  not 
subject  to  review  by  the  Office  of 
Information  and  R^giilatory  Afiioirs  with 
the  Office  of  Management  and  Budget 

C.  Review  Under  the  National 
Environmental  Policy  Act 

The  Department  has  determined  that 
this  rulemaking  is  not  a  majw  Federal 
action  significantly  affecting  the  quality 
of  the  huinan  environment  within  the 
meaning  of  the  National  Environmental 
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PttbCf  Act  of  19M  (42  U.S.C  4321  et 
taq.)  and.  thendiDre,  neither  an 
MnrinanMBtal  anetsuMnt  nor  an 
enflwmnantal  impactatatenwot  is 
maadad.  Punuant  to  DBpaitment  of 
Edmbt  laguktions  MtabBshed  far  its 
oomwica  with  the  National    .    ^  . 
EnvkounentalPolicyAct.tha^  "  ,  *'■, 
Dapailuiant  has  detnmined  that  today^s 
raguktofy  acticm  is  a  ruling  with  i«q|^ 
to  ^rascissian  of  an  existing'^  ,  ^,  . 
r^golatian  of  the  type  that  is 
categorically  excluded  from  further 
review  under  paragraph  A4  of  appendix 
A.  subpart  D,  10  CPR  part  1021. 

Liel  af  SuMacts  in  le  CR  PaH  SIS 

Administrative  practice  and 
procedure.  Business  and  industry. 
Electric  power  planU.  Bnogy 
conswati<m,  Natiiral  gas.  Petroleum, 
end  Reporting  and  recndkeeping 
requirements. 

iMiMd  In  Washington.  D.C,  on  Juna  30. 

laes. 
PabridarnrGedlay. 

Aat^tBMtStemary  for  FonB  Energy. 
For  the  reesoos  set  both  in  the 
preamble,  under  the  authority  of  42 
U.S.C  7101,  chapter  D,  subchapter  E. 
title  10  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
part  515. 
(Fit  Doc  9S-ie72S  Fitod  7-6-95;  8:45  am] 


DEPARTMENT  OF  TRAMSPORTATION 


14CFRPwt39 

IQecket  No.  M-NM-lse-AO;  Amendment 
39-«2M;AO  96-14-04 

AirworlMnMS  Olraclivee:  BrWah 
Aeroopeoe  Model  BAG  1-11 200  and 
400Alrplanee 

AQBCT:  Federal  Aviation 

Administratian.  DOT. 

ACnow;  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAG  1-11  200  and  400  airplanes, 
that  currently  requires  incorporation  of 
certain  structural  modifications.  That 
AD  was  prompted  by  rep<Hts  of  fatigue 
cracking  and  corrosion  in  transport 
category  airplanes  that  are  approaching 
or  have  exceeded  their  economic  design 
goal.  The  actions  specified  by  that  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  the  airplane.  This 
amendment  requires  incorporation  of 
additional  structural  modificaticms. 


DA11S:  Efihctive  August  7. 1995. 

TIm  irKXffporati<m  by  refsrence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  7, 
1995. 

ADCmigS;  The  service  information 
refesnioed  in  this  AD  may  be  obtained 
from  British  Aeromaoe,  Airbus  Limited, 
P.O.  Box  77.  BrisUU  BS99  7AR.  England, 
lliis  information  may  be  examinaa  at 
the  Fedaral  Aviation  Administration 
(FAA).  Transport  Airplane  Oiractorate, 
Rules  Docket.  1601  Lind  Avenue  SW., 
Ronton.  Washington;  or  at  the  Office  of 
the  Fedaral  Register.  800  North  Capitol 
Street  NW.,  suite  700.  Washington^  DC 
FOR  FURTMDI  etronMATIOII  OOHTACT: 
William  Schroeder.  Aerospace  Enginem. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Ranton. 
Washlngtim  96055-4056:  telephone 
(206)  227-2148:  fax  (206)  227-1149. 

sumsmiTARv  information:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  90-23-09. 
amendment  39-6795  (55  FR  46502. 
Novonber  5. 1990).  which  is  applicable 
to  certain  British  Aerospace  Model  BAG 
1-11  200  and  400  airplanes,  was 
published  in  tlM  Federal  Kegislar  on 
April  27. 1995  (60  FR  20661).  The 
ac^on  proposed  to  require  incorporation 
of  additional  structural  modifications. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
detennination  of  the  cost  to  the  public. 
The  FAA  has  detenpinad  that  air  ^^fety 
and  the  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  31  afrplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  wiU  take  approodmately  387 
woric  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  (wrts  tvill  cost  approximately 
$10,315  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,039,585,  or  $33,535  per  airplane. 

The  total  cost  impact  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


^wipaorihUltiaa  among  the  vaikwa 
levels  of  gOvanunenL  Therefore,  in 
acocnrdahoe  iwith  Exacutive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fisdaralism 
impUcaHou  to  warrant  the  preparatiai 
of  a  Fadewlism  Aaaeaiment 

Fqr  the  leeaona  diacesaed  above.  I 
ceitffy  that  tUa  action  (l)  is  not  a 
"significnt  regulatory  action"  under 
Bxecotive  Order  12886;  (2)  ianot  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (4^ 
FR  11034.  February  26, 1979):  and  (3) 
viiil  not  have  a  significant  eoonomic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  tte  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  taa 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  o^  ' 
of  it  may  be  obtained  from  the  Rules 
Dodcat  at  the  location  provided  under 
the  caption  ADDRESSES.  -.  -..^jv^  ;^ 

List  of  Subjects  in  14  CFR  Part  30 

Air  transpmtation,  Airoaft,  Aviation 
safsty.  Incorporation  by  refiBrBnce. 
Safety. 


Adoptienorthe. 

Accordingly,  pursuant  to  the 
authority  deleg^ed  to  me  by  the^  - 
Administrattv,  the  Federal  Aviation 
AdministratiaB  amends  part  39  of  th* . 
Faderal  Aviation  Rapdatitms  (14  CFR 
part  39)  as  follows: 

PART  aO-AIRWORTHWESS 
DIRECTIVES 

'  1.  The  authority  citation  for  part  39 -^ 
continues  to  read  as  follows: 


p  49  U.S.C  App.  1354(a),  1421. 
and  1429: 49  U.S.C  106(g):  and  14  CTR 
11.89. 

V 

f  38.13   [Amanded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6795  (55  FR 
46502,  November  5, 1990),  and  by 
adding  a  new  air«vcnthiness  directive  . . 
(AD),  amendment  39-9296,  te  read  as 
follows: 

95-14-04  Britisli  Aaroapaoa  Aiibos  Liadted 
(Facmsrly  British  Aarospaos  Commeidal 
Aircraft  Limited.  British  Aarospaca 
Aircraft  Group):  Amandnwnt  30-0296. 
Docket  04-4IM-186-AD.  Supatsedes  AD 
00-23-09.  Amendment  39-6705. 
AppUcabUity.  Model  BAG  1-11  200  and 
400  airplanes,  certificated  in  any  categcny. 
Naia  1:  This  AD  applies  to  each  airplane 
idantifiad  in  tha  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  ana 
sul^ect  to  the  requirements  of  this  AO.  For 
aiiplaner  tliat  liava  bean  modiBed,  alterad,  a 
rapaiied  so  that  the  pwfonnancs  of  the 
requirements  of  this' AO  is  afiectad,  tlie 


r  must  use  die  euthortty 
1  ia  panp^ph  (c)  efthis  AD  to 
request  qipravalfrcRBdie  FAA.  TUa  ' 
approval  amy  addreas  eithsr  to  actlani  Ifdie 
cumnt  oonfiguraticei  4 
oonflttioo:  or  oi^KeDt  4 

tin 

diis  AD.  Sudi  a  laquaet  eheold  Indnde  an 
aseeasaiant  of  the  eSnfcof  die  chanfMi 
ceBflguratien  OB  &e  UBsefcicaBditttaB 
addressed  jf  AiS  AD.te  ao  caee  doeaihe  ; 
pcsasiioe  tuuBf  mndlflratlop«  ellstaliaa.  or 
npair  rsmoveeny  aiiplanafioo  die. " 
appUcehUi^of  diiS  AD. 


Onppikmm:  Required  es  faidicated.  unless. 
aooonpUslied  prevjkmsiy. 

Tb  prevent  reduced  sinicbual  integrity  of 
threlrplene.  emompllsh  the  Mlowiiy 

(4  Mor  to  saecfalni^ie  "Ttot  Bxosed 
Ttee"  iatarvaisped&d  in  TaUe  1  ef  Britidi 
AHOBpaoe.Mart^SatvioeBolletfaiS-^W.- 
FMseOS,  issue  3;  detadMeich  10,  nOB;  or 
wtdda  15  monthr  ei»  die  elhctivedate  of 
diis  ^);  wUchew  occurs  Jeter.  Install  the 
etmctBrelmodification  listed  in  eeAJtam  in 
TUde  1  ofdie  elert  service  bulletin,  exoept 
far  ItmS  0,11,  IS,  snd  14.  The  madificetioDS'= 
ifadl  be  done  in  aooordaaca  widi  die . 


^pn^icialB  service  Imlletin  spedfled  for 
eech  Item  in  TeUe  1.  listed  under  "Service 
Bulletin  Na" 

Nele  2:  Itams  6. 11. 13.  end  14  in  Tehle  1 
of  British  Aerospece  Alert  SarviceBuUetin  S- 
A-PMSe0S.Isaue3.aranatindttdedinthe  . 
requirements  of  tiiis  AD  sines  tlioae  items  ere 
addressed  by  separeia  rulemaking  actions. 
■  (b)  Accomplishment  of  the  modificatiept' 
reqirired  by  peiagieph  (a)  Of  thia  AB 
conatitutasteBnihiatingactiaofiartfae  > 
rapetittve  iaqM0tiaosTBquiieddiy1he< 
fdkwfaigAirsL 


ADNa 


a7i^-o*._  

*•••""•*•••*• 

8a-oi-oeiii..ii..        

. 

SS-TO-tf 

W^ii-ff  ^ 

7iuO»i4t^.. 

7\-a6><ah. 

AflMfV^ 

nwnt  . 
Na 


39-0607 
39-S744 

38-4795 
39-6881 
30-140fr 
39-1348 


32  FR  15421 
82  FR  38386 
49  FR  8412 
48  FR  44462 
53  FR  17918 
37FR4800  > 
36  FR  22363 


OetoefpiMaaloa 


November  4i  1867? 

Oolobor  18.  Me7; 

Marah.13,!l984.. 

SapiambarE9,i983. 

Mayi8,4888L  : 

MMchf.18Q3.. 

M0wimbares,-19n.i 


(<^ 


ueedlf 


laiPAA^- 


[sufamft 
qtproptiata  FAA  Mndpal 
Inspertnr.  who  meyieddca 
sandit  to  dmiaaapr,  SlawlardlaBlite -^ 
Bkan^ANM-llS 

WalaJrHianneHoncoeceraiiigdie 
exislenBeef  epprovedelteniativeMeAedeof 
complience  with  tUs  AD,  if  sny,  msy  he 
obleinedfrSmthe«8tandetdlsetinn  Breach,    . 
ANlyt-113.. 

(d)  Special-flight  permits  BB^i  be  isanedin 
emwdemia  with  seotJoea  21.19»  and  H.19B  • 
of  Ae  FedeeriAviatton  ItspiletinBe  (M.CPR'  < 
2l.ioraad  ar.in)  toapaaeledieaManeta: 

aoraileiA 


e  kMetamaOiere  tteseqolBBmattte  ofiOileiAIU 

raw  h^  ^tf>ti0KjiUk»A. 

(e)  TTietoetalletinnishallbadBBaiii'r . 
acoardenoataidttBtMA  Aawepece Alert  - 
ServteeAd|ethi.S-Ak4MS89S.  bkorS.  deled 
March  to,  1008.  HitaJneoipeaBtion  by 
refsrenoewaa  approved  by  the  Biredor  oMie- 
PedaralRsgMarda  accetdtooe  wiO.  5  U.'&XI  ~ 
5S2(e)andtCfRpartsa;Coplaeauybe»    - 
obtained  ftmn  BrltlehAewspeee;  AMnso    - 
Limited.  P.a  Bode  77,  Btislal  B600  7AR, 
England.  Copieemqr  be  faiqiaoledat  the 
FAA.  TraupoitAi^ene  Diractocata.  1601- 
Lind  Avenne,  SWi,  Kenton,  WeShiagton:  or  et  - 
die  Office  ofihe  Federal  RegiMBr,  600  Notdi 
Capitol  Street,  NW..  suite  TOO,  Weshington. 
DC 

(0  This  eaendmentbecomes  efladtveoa  ■ 
Ai^ust  7. 100& 

Issued  iii  Rsnton,  Weshington.  onjune  23, 
lees. 

JamaeV.Devai^.- 

Actii^Manaftr,  7>aiispart  AilTilaiw- 
DinctotatB.  aUrem/l  Outification  Service.  ' . 
(FR  Doc  05-15995  Filed  7-6^05;  8!45<ami 
aaxsm  oooe  4e«s-ism 
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AK9W-14S4BI.. 


(FAAJ^Tranqpoit.Alxplane'Diieclorata, 
Ruka  DocketplODHiBdAaeaueSW., 
Ramgn.  Waahin^km:  or  akthe  OOde  of ' 
the  Federel  Reglater,  800  Mbrth  GapitOl . 
Street.  NW;.)«aite-700i  Washington^JIG: 


A«O0fM0»libdel  BAC  f-nrOOmBUls     .  FOR  niRfHEaMK)RMAIIOR.i 


AOBiae'Esderali  Aeiatfoff . 
AdmihistratiBn.JXST.' 
ACTION:  Final  rule^    .. 


SUMMARYc  This  amendment  adoptsa. 
new  airwnrthines»diiective-(AO),  ' 
^plicabletoallBiitialiAeroepaoe  ■ 
Model  BAG  l-U-aoo<end  -40aserias  . 
aindattes.AetTaqiiiresrepetitieB  - 
lamegnpUc  tnspectinns  to^detectA^ ' 
oasresianef  Aaoentertorqaeriialtjef  - 
tha'W&ig  ^oilBr;and  replaoemeni^  if^   ' 
neoesaazy;  lids  ameadment  is  jwampted 
by  a  nfxnt  of  the.wlng^oilw  £Biling:to. 
leCzactinlly  after  depjoymant.  wliicfa  ^- 
cauaed thawing tadzepaigaificantly: . 
SubaequentinRre8tigatian.rB«ealed^t  - 
die-toraueshaft  assembly  of  die  wingi    . 
qraiieitnad  fiUled  due  te  severe 
oonosion.  The  actions  specified  by  thia 
AD  am  intended  te  prevent-siich> 
failures,  which  can  result  in  an  adverse 
effsct  on  controllability  of  die  airplane. 
DATES:  Efiactive  August  7, 1995. 

Ilie  incorporatioDby  refierence  of 
oettaiiL  public8ti(ms  listed  in  tha. 
regulations  is  approved  by  the  Director 
of  the  Federal  R^steeas  of  August  7. 
1995. 

ADDRESSES:  The  service  information 
refBtenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  Airbus  Limited, 
P.O.  Box  77.  Bristm  BS99  7AR<  England. 
lliiS  information  may  be  examined  at 
the  Federal  Aviation  Administration 


Williem  Sdueedest  AnaoapaDetfiaginear,- 
StandaRttaation  Brandi,.AhA«^13, ' 
FAA.  TMtepoit  Airplane  Dirastorate.  - 
1601  Lind Averuw,  SVk,  Rentov, .    - 
WeahhigKai  BB05S^40S6:  ieteptone .. 
(2Q6)227^2148}fBX.(206)227i^ll4ft     i 


proposd  to  amsndjMit  38ujf  thaJPUaaal 
-Aviatian>RsguiationsiMjCHl  panr3^  to . 
include  an  airworthinesa.dissctive«(AP) : 
Aat4s  appiicable  to  aD  Britiair 
AarospaosMedri  BAQ-V-U-aOQiend 
-40a  Series  airplanes  waa^ idilidied  ih^ 
tfattFedaanl«q|iater  on  April  26, 1995  . 
(60  PR.20461).Jhat  action  proposed  to  ~ 
requkempetitive  aadiogapnic'    ■ 
inspections  to  detect  coiToaion  of4he 
oentvionpie  shaft  of  the  wing  spt^lsr,  • 
and  replacement  of  the  torque  shaft 
assembly,  if  neoessaryo 

'    Interested-  perscms  have  been  afibrded 
an  oppoitunity^o  participatedn>the 
makhig  of  this  amendment  No  > 
comments  were  submitted  ihjoqionse 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the^pidilic. 
Tlie  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  31  airplanes, 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  40 
woric  hours  per  airplane  to  accomplish 
the  reqidred  actions;  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
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iouwct  of  the  AD  on  U.S.  (^peratocs  is 
M£Batad  to  be  ««.fpO.  or  S2.4Q0  POT 

aixplaiie. 

Should  an  opstatorba  raquiied  to 
accomplish  the  lepiaoanMOt  of  the 
toaque  shaft  assandtly.  it  will  take 
i^proadmatdy  40  worii  hoiffs  pw 
air^ans  to  accomplish,  at  an  average 
Umx  rats  of  960  pw  waA.  hour. 
Required  parts  will  cost  anpraxknately 
$2,950  per  airphma.  Based  ao  these 
figures,  the  total  cost  impact  of  any 
necessary  replacement  action  is 
estimated  to  he  $5,350  pw  airplane. 

The  total  cost  impect  figure  discussed 
shove  is  based  oo  assumptions  that  no 
operator  has  yet  aocomplished  any  of 
the  requiremenU  of  this  AD  action,  and 
that  no  operator  would  accomplish 
tiiose  actions  in  the  future  if  d^  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  at 
on  the  distribution  of  power  and 
responsibilities  smong  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  detsnnined  that  this  final  rule  does 
not  have  sufficient  fsderalism 
implications  to  vranant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Oder  12866:  (2)  is  not  s 
"significant  rule"  under  DOT 
Regulatory  Polidas  and  Procediues  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nxunber  of  small  entities 
under  the  criteria  of  the  R^ulatoiy 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subleds  in  14  CFRPaH  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  ABcndmoit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratitm  amends  part  39  oftiie 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AmWORTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


4fl  U.S.C  ^ip.  1354(aLl421 
'14  CFR 


■nd  1423: 49  U.S.C  loafgi;  and 
11.M. 


139.13   (Aniisnde4 

2.  Secti<w  39wl3  is  smended  by 
adding  the  followii^  new  airworthinaas 
dirsctive: 


es-l4-«S  Bridah  Ahmfta  Alrikas 

(Fenaerly  Britiah  Aarospaos  Conunardal 
Aircnft  Umitsd.  British  Aanspaos 
Aiicraft  Gtanp):  Amaodment  39-9295. 
Dodcet  94^ni4-iei-AD. 
ApjaicaMttr.  AH  Modal  BAC 1-11-200 

•ad  -400  aerist  airplanes,  ceitlficatsd  in  any 

cataBuy- 

Nets  1:  This  AO  appUss  to  each  airplane 
identiAad  ia  the  ptaoadiog  apfriicabiUhr 
ptovisioo.  racBnUstt  of  wheUMf  it  has  been 
modified,  aharsd.  or  repairsd  in  the  aiaa 
■ubiact  to  tiia  raquiraments  of  tliis  AO.  For 
airplanes  that  have  been  modified,  alteiad.  or 
repaired  so  that  the  perfarmance  of  the 
lequiremenu  of  this  AD  is  afiactad.  the 
owner/operatar  muat  uas  the  authority 
provided  in  pangrsph  (d)  of  this  AO  to 
rsquaat  approval  Crcun  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuratioa  eliminataa  die  unaafa 
condition:  or  dit^rent  actions  necessaiy  to 
address  tlw  unasb  condition  detoibed  in 
thia  AD.  Such  s  request  ihould  include  sn 
aaaenmcnt  of  the  efbct  of  die  changad 
configuration  on  the  unssfe  ooiHBtion 
addreaaed  by  this  AD.  b  no  caaa  doM  the 
praaence  of  any  modtflcetioB,  altHation,  a* 
repair  remove  any  aiiplans  ftoBB  the 
applicability  of  this  AD. 

Complktnca:  Required  as  indicated,  unleaa 
accomplished  previously. 

To  prevent  failure  of  Uis  canter  tcrqjua  absft 
of  the  spoUeron  the  left  and  right  wing.  ' 
accomplish  the  following: 

(a)  Psrfonn  a  radiographic  inspectien  te 
detect  internal  oanoaioa  of  the  oenlar  toRfie 
shaft  on  the  left  and  right  wing  spoilan,  in 
accordance  with  the  Aocami^islunent 
Instructions  of  British  Aerospace  BAC  1-11 
AlSrt  Service  Bulletin  27-A-FM6007,  Issue 
1,  dated  April  10, 1992.  at  the  time  spsdfied 
in  paragraph  (aXD  or  (a)(2)  of  dils  AO.  as 
applicabla  If  the  date  of  installatioo  of  a 
center  torque  shaft  cannot  be  determined,  the 
radiographic  inspection  of  tltat  shaft  murt  be 
accomplished  within  9  months  after  the 
eSisctive  date  of  this  AO. 

(1)  For  the  center  torque  shaft  on  the  left 
wing  spoiler:  Inspect  within  10  years  after 
the  date  of  installation  of  that  center  torque 
shaft,  or  within  9  months  after  the  efEsctive 
date  of  this  AD,  whichever  occurs  later. 

(2)  For  the  center  torque  shaft  on  the  right 
wing  spoiler:  Inspect  within  10  years  after 
the  date  of  installation  of  that  canter  torque 
shaft,  or  within  9  months  after  the  effective 
date  of  this  AD.  whichever  occurs  later. 

(b)  If  no  internal  corrosion  is  detected, 
repeat  the  radiographic  inspection  re9uired 
by  paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  4  years. 

(c)  If  any  internal  surface  corrosion  is 
detected,  prior  to  further  flight,  replace  that 
shaft  assembly  with  either  a  used  serviceable 
assembly  or  a  new  assembly,  in  accordance 
with  British  Aerospace  Alert  Service  Bulletin 


27-A-PMa007.  laaue  1.  dated  AprU  10, 1992. 
Parfonn  the  radioarsphic  inspection  in 
aooonlaw*  wi&  mstssrvloseuUstin  St  tbs 
uplicsUs  tine  spsdfisd  in  psrapaph  (cXD 
or  (c)(2)  of  this  AO. 

(1)  If  a  new  ahaf^  asaeinbly  is  instsUsd: 
Fsifom  dw  InspedioB  within  10  years  after 
liwtam**^  Tharaeftsr.  rspset  ths  hupecdon 
St  iatarvab  not  to  SKOsed  4  yesis. 

(2)  If  a  oasdserviosaUs  shsit  is  iastsOsd: 
Prior  «D  iBilallstkn.  nsrCann  an  initial 
redieMthk;  iaspertkm  of  that  shaft  in 
accoraanoB  with  us  sarrios  bullstin. 
Thenaftar.  rapeet  die  bispsctian  st  intsivals 
iiottosaicsed4yseis. 

(d)  An  sltemstfve  metiuid  ofcomplisnce  or 
adiuatment  of  the  compliance  time  thet 
providea  an  aooeptable  level  of  safety  may  be 
used  if  wprovad  by  the  Managsr. 
StandanUsatioo  Branch.  ANM-113,  FAA.  . 
Transport  AirplsnsIMractotatB.  Oparatois 
Shall  submit  tnsir  rsquests  through  sn 
appropriate  FAA  Principel  MSintenanoa 
Inapector,  who  may  add  Comments  and  than 
Band  it  to  the  Mansgsr.  SisndsnUsstion 
Brsnch.  ANM-113.  <:,.'/ 

Nets  2:  bifannstion  concerning  the 
aadstenca  of  approved  ahemative  methods  of 
compliance  wiUi  Utis  AO.  if  any,  may  be 
obtained  from  die  Standardisstien  Branch. 
ANM-413. 

(e)  Special  fUght  permits  msy  be  issued  in 
econdsncs  with  ssctioos  21.197  and  21.199 
of  die  Federal  Aviation  Rsgulations  (14  CFR 
21.197  and  21.199)  toopetate  ttw  atoplanelo 
a  loGstioB  where  the  tSquiiSBients  of  thia  AO 
ran  be  aooompBshed. 

(f)  The  inspections  and  replacement  shaU 
be  done  in  eooardanoa  with  British 
Aaronaoa  Alert  Service  Bulletin  27-A- 
PMa007.  bans  1.  dalsd  April  10. 1992.  TUs 
tnCTqH?fi<*""  *7  mfa— nee  ws  approved  by 
die  Director  of  tba  Fedecal  Raglatar  in 
arrwlif^  with  5  U.S.C  9S2(a)  and  1  CFR 
part  51.  Copies  msy  be  obtained  from  British 
Aaronsce.  Airbus  Umitsd.  P.O.  Box  77. 

.  Bristol  BS99  7AR,Eng)snd.  Copiss  msy  be 
ioapectsd  St  the  FAA.  Trsnsport  Airplane 
Dirsctorate,  1901  Und  Avenue,  SW.,  Renfini. 
Wasbit^jton:  or  at  the  OfBca  of  the  FSderal 
Register.  800  North  Cspitol  Street.  NW..  suite 
70a  Washington.  DC 

{fH  This  smendment  becomes  effective  on 
August  7. 199S. 

Issued  in  Renton.  Wsshington.  on  June  23. 
1995. 

JasHeV.Dsvsafr.. 
Acting  Monqgsr.  TVojaport  Airplane 
Oiractofate,  Atcmft  Cut^oatkm  Service. 
(FR  Doc  9»-lS994  Filed  7-0-96;  8:45  am) 
■LUNO  OOOC  4StS-1S-U 


14CFRPart39 

[Doehst  No.  B2-CC-21-AD;  Amendment  39- 
9293;  AO  95-14^)1] 

AlrworthinMS  Diractlves:  QlM«r-Dir1» 
FkigzMjgbau  GmbH  Modd  DQ-100 


AOENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airwdithinesa  directive  (AD)  that 
^tpUes  to  Oaser-IXrks  Fluonu^u 
GmbH  (Glasei^Dirks)  Mod^DG^lOO 
sailplanes  equipped  with  the  main  L4 
fitttag  of  the  all  flying  tailplane  Thia  - 
action  reqoiTBa  inspecting  (one-tim^  dw 
tailplane  main  fitting  to  ensure  the  part 
is  accurately  wrided.  and  modifying  the 
tailplane  main  fitting  if  not  aoouatriy 
welded.  AreptHt  of  tailplane  mahi 
fitting  fiiilurB  on  one  of  the  afGKtad 
sailplanes,  where  the  welding  ^  not 
completely  cover  the  entile  wall 
thickness  of  die  fitting,  proDmted  this 
action.  The  actions  spedfied  liy  this  AO 
are  intended  to  prevent  Ion  efoantral 
of  the  sailplane  because  of  tailplams 
main  fitting  fidluta 

DATES:  EfBsctivtt  August  24. 1995. 

The  iiu»rp<»ati(m  by  reCnenoe  of 
certain  publications  listed  tn  the 
regtilations  is  qtproved  by  the  Director 
of  the  Federal  Raster  as  of  Atigust  24. 
1995. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Glaser-Dfdu  Flugzeuf^u  GmbH.  Im 
SchoUengarten  19-20. 7520  Buc^sal  4, 
Germany.  This  information  may  also  be 
examined  at  the  FAA.  Ontrsl  Region. 
Office  of  the  Assistant  Chief  Ckiunsel, 
Room  1S5S.  601 E.  12th  Street,  Kansas 
aty.  Missouri  64106:  or  at  the  Office  of 
die  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Wsddngton.  DC 

FOR  FURTHtR  RIFOmiATION  CONTACT:  Mr. 
Herman  Belderok.  Prefect  Officer, 
Sailplanes,  Small  Airplane  Oireetonte. 
Aircraft  Certification  Service.  FAA. 
1201  Wahuit.  suite  900.  Kansaa  Qty. 
Missouri  64106;  telephone  (816)  426- 
6932:  Cscsimile  (816)  426-2169,. 

SUPflEMBfTAIIY  BVOmUTION:  A 
proposal  to  amend  pert  39  ^the  Federal 
Aviation  Ragulatians  (14  CFR  part  39)  to 
include  an  AD  that  wotUd  spply  to 
Glaser-Diits  Model  D(3-10Q  sailplanea 
eoitipped  with  the  main  L4  fitthu  of  die 
all  flying  tailplane  was  publi^ed  in  the 
Federal  Ri^gister  im  January  18, 1995 
(60  FR  3587).  The  action  prspoaed  to 
rsquire  inqie^ing  (one-^ime)  the 
tailplane  main  fitting  to  ensure  the  pert 
is  acciuately  welded,  and  modifying  die 
tailplane  main  fitting  if  not  accurately 
welded.  AocompHshmwnt  of  the 
proposed  actitms  would  he 
accomplished  in  aoooidance  with 
Enclosure  to  Technical  Note  301/15, 
which  is  a  supplement  to  Glaser-Dirks 
Technical  Note  301/15.  dated  July  7,    . 

Interested  persons  have  been  afibrded 
an  opportunity  to  participate  in  the 
making,  of  dtis  amendment  No 
comments  «vere  received  on  the 


proposed  rule  or  the  FAA's 
oetnminatitm  (tf  the  coat  to  the  pid)lic. 

After  careful  review  of  all  avaflable 
infinraMtioo  related  to  iIm  subject 
presented  ehove,  the  FAA  has 
dotennined  that  air  safirty  and  the 
public  interest  require  tlra  adaption  of 
the  rule  as  proposed  except  for  mintv 
editorial  conections.  Hie  FAA  has 
detenniiied  that  these  minor  conections 
-will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  dko  public  than  was  akeedy 
propoeed. 

Ine  FAA  estimates  diet  16  sailplanes 
in  thelLS.  registry  will  be  afiected  by 
this  AD.dut  it  wUl  take  api»oximately 
1  woriduair  per  sailplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $960.  This  figure  is 
based  on  the  assumption  that  no 
aCEscted  owner/operatw  has 
accomplished  the  proposed  one-time 
inspection.  The  FAA  anticipates  that 
seraral  owners/operators  have  already 
accomplished  this  inflection,  thus 
reducing  the  cost  impact  upon  the 
public  imposed  by  this  AD. 

Tlie  regtilations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  rriationship  between  the 
national  government  and  the  States,  or 
on  the  distributi(Hi  of  power  and 
responsibilities  ammg  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  nUe  does 
not  have  sufficient  fiaderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1079);  and  (3) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contabting  die 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  ofSohiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safsty,  Inctnporation  by  reference. 
Safety. 

Adaption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  die 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTMNE88 
MRECTlVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aettorily:  49  U.S.C  App.  13S4(e),  1421 
end  1423: 49  U.S.Q  106(g):  snd  14  CFR 
11.89. 

139.1)   {Asfiandedl 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  reed  as  follows: 

>99-14-01  GlaaarJNila  Fhigaaiq^u  GmbH: 
Amendment  39-9293;  Docket  Na  92- 
CE-21-A0. 

ApplkabUUy:  Model  OG-100  sailplanes 
(all  serial  numbers)  that  are  equipped  with 
the  main  \A  fitting  of  the  all  flying  tailplane. 
oartificatad  in  any  category. 

Note  1:  This  AO  qiplies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision.  legardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sidlject  to  the  requirements  of  this  AO.  For 
sailplanes  that  have  been  modified,  altered, 
orrapaired  so  diat  the  performance  of  the 
requirements  of  this  AO  is  afiscted,  the 
owner/opentor  must  uaa  the  authority 
provldad  in  paragraph  (d)  of  this  AO  ta 
request  approval  frcnn  die  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsaie 
condition,  or  difEsrent  actions  necessery  to 
addraas  the  unsafe  condition  described  in 
this  AO.  Such  a  request  should  indude  an 
assessment  of  the  eOsct  of  the  changed 
configuration  on  the  unaafe  condition 
addruaed  by  thisAO.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  sailplane  from  the 
appliediility  of  this  AO. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  eSlective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  loss  of  control  of  the  sailplane 
caused  by  failure  of  the  tailplane  main  fitting, 
accomplish  the  following: 

(a)  Inspect  the  tailplme  main  fitting  to 
ensure  that  the  welding  coven  the  entire  wall 
thickneaa  of  the  fitting  in  acocndanoe  «vith 
the  instructions  in  peragraph  3  of  the 
Enclosure  to  Technical  Note  (TN)  301/15, 
which  is  a  supplement  to  Glaw^Oirks  TN 
301/15.  dated  July  7, 1989. 

(b)  If  the  welding  does  not  cover  the  entire 
wall  thickness  of  the  fitting,  prior  to  further 
flight,  modify  the  tailplane  main  fitting  in 
accordance  with  instructions  in  paragraph  4 
of  the  Enclosure  to  TN  301/15,  which  is  a 
supplement  to  Glaser-Oirks  TN  301/15,  dated 
July  7, 1989. 

Note  2:  The  service  information  specifies 
inspection  and  possible  modification  for  the 
MoKlel  OG-100  Elan  sailplanes,  as  well  as  the 
Model  DG-100  sailplanes.  Even  though  the 
Model  OG-100  Elan  sailplanes  are  not 
certificated  for  operation  in  the  United  States 
under  the  provisions  of  sectiop  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR  21.29], 
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tha  Kiteac  ia  tklf  AD  «n  naanniMidMl  for 
any  of  thaw  ailpIraH  cactificalvd  othanviM. 
\j»..  aqMrinmital  califoiy. 

{c)  Spadal  IliiM  paniiits  mqr  ba  iaMMd  in 
,TXwHf"«»  ivitk  HCtkHH  21.197  and  21.199 
of  te  f^dml  AviatiflB  RagiiktkuM  (14  C7R 
21.197  and  21.199)  to  opaiala  wilptaaaa  to  a 
k)cation  v^Mca  tha  raqulnaianta  of  thia  AD 
call  ba  aif  nnipllihad 

(d)  An  altaniativa  matbod  of  compUanoa  or 
adiiHtmant  irf  tha  Gooipiianca  timaa  that 
piovidaa  u  aquivalant  lavel  of  safsty  may  be 
appiovad  by  tbe  Managar.  Small  Airplane 
Directorate.  FAA.  1201  Walnut,  fuite  900. 
KanaaaQty.  Miaaouil  64100.  Tbe  request 
should  ba  farwuded  through  u  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
coounanta  and  than  smd  it  to  the  Manager. 
Small  Airplane  Directorate. 

Nola  3:  Information  concaming  the 
axir.tence  of  approved  alternative  methods  of 
cranplianoe  with  this  AD.  if  any,  may  be 
obtaLaad  from  the  Small  Airplane 
Diiectotate. 

(e)  The  in^MCtion  required  by  this  AD 
shall  be  done  in  accordance  with  the 
Enclosure  to  Technical  Note  301/15.  which  is 
a  supplement  to  Glfes^-Dirks  Technical  Note 
301/15,  dated  July  7. 1989.  ThU 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accocdance  with  5  U.S.C  5S2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Glaser- 
Dirks  Ftugzaugbau  GmbH,  hn  Schollengarten 
19-20. 7520  Buchsal  4.  Germany.  Copies  may 
be  inspected  at  the  FAA.  Central  Region, 
OfEke  of  the  Assistant  Chief  Counsel.  Room 
1558. 601  E.  12th  Street.  Kansas  Oty. 
Missouri,  or  at  the  Office  of  tbe  Federal 
Register,  BOO  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(f)  This  amendment  (39-9293)  beoomes 
eSectiva  on  August  24. 1995. 

Issued  in  Kansas  Qty.  Missouri,  on  )une 
22. 1995. 

GaraldW.PIarce. 

Acting  ManagBT.  Small  Airplane  Dinctorate, 
Aircraft  Certification  Service. 
(PR  Doc  95-15928  Filed  7-«-95;  8:45  am) 
MLUNO  COM  4aia-ts-u 


14CFRPart39 

(DoetoC  No.  »4-NM-178-nAD:  Anwndimnt 
39-«291:  AD  95-13-11] 

AirwortMnaaa  DIractivM:  McDonnall 
Dougiaa  Model  DC-10-10  Airpianea 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACnOW:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10  airplanes, 
that  requires  repetitive  inspections  to 
detect  cracking  of  the  upper  caps  in  the 
front  spar  of  the  left  and  right  wing,  and 
repair,  if  necessary.  This  amendment  is 
prompted  by  reports  of  fatigue  cracking 


.  in  the  uppo'  cap  of  the  bont  spw  of  the 
wing  in  the  forwud  flange  area.  Tlia 
actioos  specified  by  this  AD  are 
intended  to  prevent  pcogreesion  of 
fatigue  craddngi  which  oouM  cause 
reduced  structunlintagri^  of  the  wing 
front  qiar  and  damags  to  ad}ac3eot 
stnictuias. 
DATES:  EfEactive  August  7. 1095. 

The  incorptwatioo  by  refBranoa  of 
certain  publications  listed  in  the 
regulatitma  is  approved  by  tho  Directed 
of  the  Federal  Register  as  of  August  7. 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDomiell  Douglas  Corpocatian. 
3855  Lakewood  Boulevard,  Ixaig  Beach. 
Califoniia  90846,  Attention:  Technical 
Publications  Bunness  Administratiaa. 
Department  C1-L51  (2-80).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administiatlcm  (FAA). 
Traiuport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Ranttm.  Washington:  or  at  the  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Botdevard,  Lakewood. 
California:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
suite  700,  Washington.  DC 
FOR  FURTHER  MFORMATtON  CONTACT:  John 
Cecil.  Aerospace  Engineer,  Airframe 
Brandi,  ANM-120L.  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard.  Lakewood. 
California  90712;  telephone  (310)  627- 
5322;  fax  (310)  627-5210. 
SUPPI-EMENTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  Hf 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10  airplanes  was 
published  in  the  Federal  R«^er  on 
January  12, 1995  (60  FR  2909).  That 
action  proposed  to  require  repetitive 
eddy  oirrent  test  high  frequency  (ETHF) 
surface  inspections  to  detect  Catigue 
cracking,  and  repair  of  the  upper  cap  in 
the  front  spar  of  the  wing  if  any  cracking 
is  found.  That  action  also  proposed-to 
require  additional  repetitive  inspections 
after  any  repair  of  the  upper  cap. 
Additioiudly,  that  proposed  action 
stipulated  that,  if  the  preventive 
modification  is  installed  on  an  airplane 
on  which  no  cracks  were  found  during 
the  initial  inspection,  the  repetitive 
inspections  of  that  airplane  may  be 
terminated. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Ona  cammanter  siqpports  the 
proposed  rule. 

Ona  oanBanUr  supports  the 
propoead  rule,  but  raquasts  that  the 
FAA  require  McDonnell  Douglas  to  have 
repair  psrts  (La.,  angles,  stiapa,  fillers, 
doublarv  and  fasteners)  available  prior 
to  the  issuance  of  the  final  rule.  The 
FAA  does  not  concur.  The  manufacturer 
has  advised  that  an  ample  nmnber  of 
parts,  which  may  be  necessary  far  "cm 
conditian"  actions,  will  be  available. 
Since  thOee  parts  are  required  only  "on 
conation"  oi  findings  of  craddng.  the 
FAA  does  not  anticipate  that  any 
operator  will  encounter  a  parts 
avaiUiility^^niblem.  However,  under 
the  provisions  of  paragraph  (e)  ot  the 
final  rule,  the  FAA  may  approve 
requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
woiUd  provide  an  acceptable  level  of 
safety. 

Another  commenter  supports  the  rule, 
but  requests  that  the  compliance  time 
for  the  eddy  current  inspection  between 
stations  Xos  667  and  Xos  789  to  detect 
cracking,  as  stated  in  paragraph  (a)  of 
the  proposed  rule,  be  expanded  to  add 
"or  two  years  after  the  effective  date  of 
the  AD.  whichever  occurs  later."  The 
OHumenter  does  not  state  the  reason  for 
requesting  this  revision  of  the 
compliance  time.  The  FAA  does  not 
concur.  In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  ccmsidered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  \msafe  condition,  but  the  normal 
maintenance  schedides  for  timely 
accomplishment  of  the  actions  required 
by  the  final  rule  for  all  affected 
airplanes  to  ccmtinue  to  operate  without 
compromising  safety.  The  subject 
cracking  in  the  upper  cap  of  the  front 
spar  of  the  left  and  right  wing  between 
stations  Xos  667  and  Xos  789  has  been 
identified  as  being  caused  by  fatigue. 
Since  fatigue  stresses  are  related  to  the 
landing  process,  the  FAA  normally 
considers  that  intervals  for  fatigue 
inspections  should  be  based  on  the 
number  of  landings  (or  flight  cycles) 
that  would  ensure  that  cracking  is 
detected  before  it  can  reach  a  critical 
length.  However,  imder  the  provisions 
of  paragraph  (e)  of  the  final  rule,  the 
F/[a  may  approve  requesta  for    ' 
adjustmenta  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

After  careful  review  of  the  available 
data,  including  the  commenta  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nde  as  proposed. 


As  a  tesult  of  aaoant  < 
with  the  Air  Itaispact  AssodatiMt 
(ATA)ofAnMrica.t]wFAAT     ' 
that,  in  gansral.  aooM  openton ! 
miaundinatand  the  lagvaflact  o 
on  airplanes  ifaat  aie  idaitiiled  tar  Oka . 
wplicabittty  pnnMan  of  tha  AIV  but 
tnM  have  baen-akiied  or  imairad  In.tha 
area  addtasaid  fcy  d»AB.  "nie  FAA 
points  out  diar  afi  aiipkina  idantillad  fai 
the  mpUoiUlHy  pwdsioa  of  an  AD  are 
legally  sukiact  to  the  AB.  If  an  abplma 
has  been  ahHad  of  tiniinii  tn^dia 
atbctad  UM  in  ancka  fngr^  to  affact 
oompUanoa  with  the  AO,^  oamamr 
operator  is  saqoiied  to  obtdn  EAA- 
approval  ior  an-ailemattve  madiod  of 
complianba  with  the  AD.  haaooatdenoa 
widi  the  paiamph  oNach  AD  that 
provides  lor  sucn  appiovals.  A-nota  haa 
been  included  in  tms  nde  to  clarify  this 
long-standing  raquinoHBa. 

Tbare  aia  aparaadautely  126  Modal 
DC-10-10  airplanes  of  thaafieded 
design  in  ttw  worUtwida  fleet  The  FAA 
estimates  that  77  airpianea  of  U.S. 
registry^  will  be  affected  by  this  AD,  that 
it  will  take  apnroodmatdy  14  woric 
hours  pK  airplane  to  aooomplish  the 
rsqidredactionsiandthat'tne  average 
labor  rate  is  960  per  woric  hour.  Based 
on  these  Qgiues.  the  total  oostimpactof 
the  AD  on  U.S.  opemtors  is  estimated  to 
be  $64,680.  or  $840  per  aiqd^uiarpsr 
inspectian  cyde. 

Tne  totd  cost  impact  figuradiscussed 
sbove  is  based  on  assiuaptions  that  no 
operator  haa  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  mad 
that  no  operator  wrndd  aocoaapUsK 
those  actions  in  the  future  if  this  AD 
%vere  not  adopted. 

The  regolanons  adopted  herein  will 
not  have  stdMtantial  direct  effaota  on  the 
States,  on  the  relationship  betarean  tha 
national  gavemment  and  the  Statea,  or 
on  die  distribution  of  power  and 
responsibilities  among  the  various 
levels  ot  government  Tlinafore;  In 
accordance  with  ExecutiveiOrder  12612, 
it  is  determined  that  this  final  rule  does 
not  have  stiffident  federalisQ 
implications  to  wanant  die  pi^paiation 
of  a  Federalism  Assessment 

For  the  leesons  discussedaibove,  I 
certify  that  this  actian  (1)  is  not  a 
"significant  legidatory  action"  tmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Pfooeduies  (44 
FR  11034,  February  26. 1979);  and  (3) ' 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  Criteria  of  ihe  Regidatory 
Flexibility  Act  A  final  evduatioo  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  RtdM  Docket  A  copy 
of  it  may  be  obtained  from  the  Rides 


Docket  at  the  location  provided  undw 
0ie  captiaa  ADORHSESk 

Usl  •rsvbfacia  In  14  CFR  Part  M 

Air  tranaportation.  Aircraft.  Aviation 
aafatyrlncoiporatidn  by  lafsmoe, 
S^ety. 


Acoordindy,  ponuaat  to  the 
anibority  duegated  to  Bie  byihe 
Adarinlatrator,  ^  Fedatd  Aviation 
Adaainlstratjpp  amends  part  39  of  the 
Fadaial  Aviation  Raguktiaiis  (14  CFR 
part  39)  as  follows:^ 

PAnr  3»-AlllWCmTHINES& 


'  1.  Tfye  authority  dtation  for  part  39 
continues  to  read  as  follows: 


^  i  4«  U.S.C  Ak>-  1354(a).  1421 

and  1423;  40  U.S.C  lOlKg):  end  14  CFR 
11.8«. 

138.13  lAmendecq 

2m  Secdon  39.13  is  amended  by 
adding  die  following  new  airworthiness 
directive: 

•9-lS-ll  McDouaD  OeeglaR  Amandment 
3«-e291.  Docket  «4-NM-17fr-A0. 
AfqtUeability:  Model  DC-10-10  airplanaa. 
as  Dated  in  McDonnell  Douglas  DG-10 
Service  Bulletin  57-129,  datad  August  12, 
1904;  oartificatsd  in  any  category. 

Note  1:  Thii  AD  applies  to  aadi  airplane 
identified  in  the  preoading  applii:ability 
pravision,  regardless  of  wheUwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airi^anes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
raquiremrats  of  this  AD  is  afibcted,  tha 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  of  this  AD  to 
request  ^pioval  frmn  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
cnnent  configuration  eliminates  the  imsafis 
condition;  or  difiiBrent  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
ttseasment  of  the  effect  of  tbe  changed 
configuratioa  on  the  unsafe  condition 
addrMsed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  renxive  any  airplane  from  the 
applicability  of  this  AD. 

Ctunpfioiipe:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
tile  wing  front  spar  and  damage  to  adjacent 
structures  due  to  fetigue  cracking  in  the 
upper  cap  of  the  front  sper  of  the  wing, 
accompliBh  the  following: 

(a)  F^or  to  the  aocumufetion  of  10,000  total 
landings,  or  within  1,800  landings  after  the 
eflisctive  date  of  this  AD,  whichever  occurs 
kter.  perform  an  initial  eddy  current  test 
high  frequency  (ETUF)  surfece  inspection  to 
detect  cracks  in  the  upper  cap  of  the  front 
spar  of  the  left  and  right  wing  between 
stations  Xos  667.678  and  Xos  789.645, 
inclusive,  in  accordance  with  McDonnell 


Doujdas  DC-10  Service  Bolletin  57-120, 
dated  August  12. 1004.  Rapeet  tfafe 
in^actian  thereefter  at  tha  intanrals 
^edfted  in  pecagrapfa  (b)  ar(c)  of  thfe  AD, 
asappUcdife. 

(b)  For  aiiplanaa  cm  wUcfa  no  oacfcfe 
found:  Repeat  the  inspectian  raqfuitad  by 
pawiglw»h(^«ftfaisADAswalfeiat 
intervals  not  to  a«eed  104)00  landii^i,  ar.> 
acoompUahthe  csack  pieeaiitattve  - 
modificatfen  hi  aoawdBBoa  with  McPomdl 
Dougiaa  DC-10  Service  Bulletfai  57-^120. 
dated  August  12, 1004.  AooompUshaDent  of- 
di^pievenfetive  modification  coostitutaa 
tefmlnatiag  actian  Cor  tha  requiiemenls  of . 
dife  parsgtapli. 

(c)  For  airplanes  on  wfaidi  eny  cade  is    '    - 
bund  diet  is  identified  es  "Gonditian  fi"  in 
McDonnell  Dougiaa  DC-IO  Service  Bulletin^ 
57-120,  datad  August a2, 1004:  Acceknplish 
panBP^>hs  (cXD  and  4gM2)  of  this  AD  hi 
aocofdance  with  diet  aervioa  bulletin. 

(UPripr  to  feithec  flight,  perfonn  the 
pannanent  repair  for  cncks  in  accordance 
with  the  service  bulletin;  and 

(2)  Within  12,500  fewUngs  after  the 
instaUation  of  die  permanent  repair  specified 
in  peranph  (cKl)  of  this  AD,  perfoRn  an 
ETHF  suince  in^iecti<m  for  cncks,  in 
ecoordanoa  %vith  the  service  bulletin.  Repeat 
diis  inspection  tliereafter  et  intervals  not  to 
exceed  7jOOO  landings. 

(d)  For  airplanes  on  which  any  crack  is 
found  that  is  identified  as  Xonditioa  Ifi"  hi 
McDonnell  Douglas  DC-10  Servioe  Bulletin 
57-120,  dated  August  12, 1904:  Priorto 
further  flight,  repair  tha  aracking  in 
accordance  urith  a  method  emwoved  by  the 
Manager,  Los  Angefes  Airoait  Certification 
Office  (AGO).  FAA.  Transport  Airplane 
Directorate. 

(e)  An  alternative  method  of  cmnpUenoe  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptaUe  level  of  safety  may  be 
used  if  ^tproved  by  the  Manager,  Los 
Angeles  ACQ.  Operators  shaU  sulxnit  their^ 
requests  through  an  appropriate  FAA 
Principel  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wdth  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(0  Special  flight  permits  may  be  issued  in 
scomtnnoe  wim  sactions  21.197  and  21.199  ^ 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locatian  when  the  requinments  of  &is  AD 
can  be  eccomplished. 

(g)  The  inspections,  modification,  and 
permanent  rapair  shall  Iw  done  in  accordance 
with  McDonnell  Douglas  DC-10  Service 
Bulletin  57-129,  dated  August  12, 1994.  This 
incorporation  by  reference  was  approved  by 
the  INrector  of  the  Federal  Register  in 
accordance  with  S  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90646,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  et  the 
FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane  Directorate,  Los 
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UCFRPartaO 

IPoctal  No.  M-NM-ier-AO;  AmMdmrnt 
3»-«297:AO96-14-0q 

AlraoflMnaaa  DiractivM:  Mitsubishi 
Modal  YS-11  and -11A  Sarias 
Alrplanaa 

agency:  Federal  Aviation 

AdministratioD.  DOT. 

ACnow;  Final  mle. 

summary:  This  amendment  adopts  a 
new  ainirorthiness  directive  (AD), 
applicable  to  all  Mitsubishi  Model  YS- 
11  taxd  -llA  series  airplanes,  that 
requires  the  implementation  of  a 
corrosion  prevootion  aiul  control 
program.  This  amendment  is  prompted 
by  incidents  involving  corrosion  and 
fatigue  cracking  in  transport  category 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal; 
these  incidents  have  feopardized  the 
airworthiness  of  the  affected  airplanes. 
The  actiotis  specified  by  this  AD  are 
intended  to  prevent  degradation  of  the 
structtiral  capabilities  of  the  affected 
airplanes  due  to  probtems  associated 
wiUi  corrosion. 
DATES:  Effective  August  7. 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  August  7. 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Nihon  Aeroplane  Manufacturing, 
Toranomon  Daiichi.  Kotohire-Cho, 
Shiba,  Minato-Ku,  Tokyo,  Japan.  This 
information  diay  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
£)ocket.  1601  Lind  Avenue.  SW.. 
Renton,  Washington:  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
Transp<»t  Airplane  Directorate,  3960 
Paramount  Boulevard.  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW.. 
suite  700,  Washington,  DC. 


FOR  nairNBi  ipormation  oontact: 
William  Roberts.  AacMpaoe  BttgbMK, 
Airframe  Bnnch.  ANM-120L.  Los 
Aagriea  Aircnft  Caatificatiao  OfBoB, 
FAA,  TksDspoct  AirplaiM  IKisctontB, 
3960  Panmount  Boulavard,  Laikawood. 
Califrvnia  90712-^137;  telaphona  (310) 
627-«228;  hx  (310)  627-5210. 
SUPaLfMENTARV  WTORMATIOli;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  lAI)) 
that  is  applicable  to  all  Mitaubishi  . 
Model  YS-11  and  -11 A  series  airplanes 
war  published  in  the  Federal  lagister 
on  April  19. 1995  (60  FR  19545).  Hist 
action  proposed  to  require  the 
implementation  of  a  corrosion 
prevention  and  contrCSl  program. 

Interested  persrais  have  been  affarded 
an  opportunity  to  participate  in  tlie 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  39  airplanes 
of  U.S.  registry  will  be  affiscted  1^  this 
AD,  that  it  %irill  take  approximately  8 
work  hours  per  basic  tasi'.  to  accomplish 
the  30  basic  tasks  called  oat  in  MHI 
PublicaUon  No.  YS-MR-301.  "YS-ll 
Corrosion  Control  Program,"  dated 
November  1, 1993;  this  represents  a 
total  average  of  240  work  hours  (this 
figiire  includes  not  only  insp>ection 
time,  but  access  and  closure  time  as 
well).  The  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  for  the  4-year  average 
inspection  cycle  is  estimated  to  be 
$561,600,  or  $14,400  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assxmiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  anid 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent  . 
operators  would  accomplish  the 


iai|HiMdactidas  even  if  they  were  not 
vequifid  to  doao  bjr  the  AD. 

A  fidl  oert-lMnafit  analyito  has  not 
bem  aocxxnpilialied  far  tiys  AO.  As  a 
matter  of  law,  in  ordar  tabs  airwtxthy, 
an  sircreft  nuist  oonfoon  to  its  type 
desigD  «nd  be  in  a  condition  for  safe 
operation.  Thstyps  design  is  approved 
only  sfker  tho  FAA  BMkss  S 
detamrinstion  thst  it  complies  with  all 
applicri)Ie  airworthinass  reipiirsments. 
In  adopting  and  maintaining  those 
rsquirsments.  tba  FAA  has  skssdy 
mads  the  determination  that  they 
establish  a  levd  of  safety  that  is  cost- 
benaficisL  Whsn  the  FAA,  as  in  this 
AD,  makes  a  finding  of  an  unsafe 
coikUtian.  this  means  thst  the  original 
cost-beneficial  level  of  safety  is  no 
longer  being  achieved  and  that  die 
rsquiied  actions  sre  neosssary  to  restore 
that  level  of  safety.  Because  this  level  of, 
safisty  has  already  baen  determined  to  be 
cost-benefidal,  a  ftiU  cost-benefit 
analysis  for  this  AD  would  be  redimdant 
and  unneoesssry. 

The  regulstions  sdopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  Ae  States,  or 
on  the  distribution  of  power  and 
responsiUUties  among  the  various 
levels  of  government.  Therefore,  in 
acccHtdance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  Uiat  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  [)OT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positivis  or  negative,  on  a 
substantial  nuttiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  txanspoctation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
SafiBty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART 


1.  Tha  autliority  citation  forjpait  39 
omtini^  toread  as  follows:. 

Aatetljr:  40  U.S£.  App.  ISSMa).  1421 
fad  142$:  49  UJ5.C  106(g};  and  14  CFR 
U.99.    • 


139.13 

2.  Section  39.13is  amended  by 
add^  the  frdlowing  new^irworthiness 
directive: 


•S-14-as  MUnkidtf  Heavy  IwtaiaiaB,  Ltd: 

.  Amendment  39-0297.  fiockat  94-NM- 
ie7-AD. 
Apfdicobility:  All  Modal.YS-11  and  -llA 
airplanes,  cartificatad  in  any  category. 

Nala  1:  This  AD  af^Ua^  to  each  airplane 
identifiad  in  tlte  praoeding  applicabilihr 
provision.  rSganness  of  wheUwr  if  has  been 
modified,  altand.  or  repairad  in  tlie  ana 
subset  to  the  requiiemMits  of  dds  AD.  For 
alrplanaa  ^t  have  been  modified,  altered,  or 
tej^iied  so  that  tlie  perfonnanoe  of  tha 
raqvdnmantt  of  this  AD  is  aflacted.  the 
owner/oparator  must  use  the  authority 
providad  in  paiagraph  (h)  of  this  AO  to 
request  approval  bom  dia  FAA.  This 
appnnnl  may  address  either  no  action,  if  the 
cutrent  configuration  eliminates  the  unsafe 
condition;  or  diffneat  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  Include  an 
assessment  of  tha  eOect  of  tha  dianged 
coi^guiation  on  tha  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 

•  prasence  of  any  modification,  alteration,  or 
repair  remove  any  aiiplana  from  the 
applicahility  of  this  AO. 

Complianee:  Required  as  indicated,  unless 
accomplished  previously. 

■     NototiThisAOreferancSsMHI 
Publication  No.  YS-MR-301,  "YS-11 
Conosien  Control  Program,"  dated  November 
1. 1993  (heteaiter  raisRed  to  as  "tha 
Document"),  for  basic  tasks,  definitions  of 
corrosion  levels.  oompUanoe  times,  and 
reporting  requirements.  In  addition,  this  AD 
specifies  inqwction  and  rapocting 
requiieaaents  tMyond  thoaa  indudad  in  the 
Document  Where  dm*  are  difiuenoaa 
bet%*Baa  the  AD  and  die  Docwnent.  the  AD 
prevails. 

NolaB:  As  used  throughout  thia  AO.  the 
term  "the  FAA"  is  defioad  difEsmntly  br 
different  opentos.  as  follows:  For  tluMe 
opentocs  complying  with  para^ph  (a)  of 
thU  AD^  "die  FAA"  is  defined  as  "die 
Managor  of  die  Los  Angelas  Aircraft 
Cartificadon  Office  (AGO)."  For  diose 
opentocs  opertting  under  Federal  Aviation 
Reguladon  (FAR)  Part  121  or  129.  and 
complying  wid>  paragrq>h  (b)  of  this  AD. 
"die  FAA"  is  ^finodas  "die  cognizant 
Principal  Maintenance  bispector  (PMI)."  For 
those  operators  operating  under  PAR  Part  91 
or  US,  and  oomplying  with  paragraph  (b)  of 

.  this  ADk  "the  FAA"  U  defined  as  "die 
cognizait  Maintenance  Inspector  at  the 
appropriate  FAA  Right  Standards  office." 
To  paadude  degradadoo  of  the  structural 
cap^illties  of  the  airplane  due  to  the 
problems  aasodatad  with  corroaion. 
accomplish  the  feUowring: 


UMI 


(a)  Except  as.providad  in  paragraph  (b)  of 
this  AD,  within  a  data  two  yean  after  die 
eflbctf  ve  date  of  this  AD,  complets  eadi  of 
^  basic  tasks  apedfied  hi  Section  4.3  of  die 
Documeat  in  aooordance  wldi  the  procedures 
apedfied  in  the  Docmnent  anddie  schedule 
spedfied  in  Figiae  5  of  die  Document 
"nieieafter.  repeat  eedi  basic  task  at  a  tune 
intarvalnot  to  exceed  the  repeat  interval 
^ledfied  in  Section  4  of  the  Document  far 
thattask. 

Nsto  4:  A  "basic  task."  as  defined  in 
Section  4  of  tlie  Document  includes 
inspections;  procedures  for  a  corracdve 
actkm,  induding  repain.  under  idendfied 
dicumstancer.  application  of  sealants  or 
corrosion  inhibitora;  and  other  follow-on 
actions. 

Mela  S:  Basic  tasks  completed  in 
aoowdanoe  with  tha  Dociunent  before  the 
efiacdve  data  of  this  AO  mw  be  credited  for 
oomplianoa  with  the  initial  basic  task 
requirements  of  this  paragraph. 

Nele  •:  Where  non-desttuctive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  Section  4  of  the  Document,  the 
standards  and  procedures  used  must  be 
aooaptable  to  the  Administrator  in 
acoofdanca  with  FAR  Section  43.13. 

(b)  Asan  alternative  to  the  lequirements  of 
paragraph  (a)  of  this  AD:  Within  one  year 
after  the  effective  date  of  this  AD,  revise  the 
FAA-approved  maintenance/inspection 
program  to  include  the  ccMTosion  control 
program  specified  in  the  Document;  or  to 
include  an  equivalent  program  that  is 
approved  by  the  FAA 

(1)  Any  operator  complying  with  paragraph 
(b)  of  this  AD  may  use  an  alternative 
recordkeeping  method  to  that  otherwise 
required  l^  FAR  Section  91.417  or  Section 
121.380  for  the  actions  required  by  this  AD, 
provided  it  is  approved  by  the  FAA  and  is 
included  in  a  revision  to  the  FAA-approved 
maintenance/inspection  prc^gram. 

(2)  Subsequent  to  tha  accomplishment  of 
the  Uiitial  basic  task,  any  extensions  of  repeat 
intervals  specified  in  the  Document  must  be 
approved  by  the  FAA. 

(c)  To  accommodate  tmanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  interval  to  be  increased  by  up  to 
10%,  but  not  to  exceed  6  months.  The  FAA 
must  be  informed,  in  writing,  of  any  such 
extension  within  30  days  after  such 
adjustment  of  the  schedide. 

(d)  (1)  It  as  a  result  of  any  inspection 
conducted  in  accordance  with  paragraphs  (a) 
or  (b)  of  this  AD,  Level  3  corrosion  is 
determined  to  exist  in  any  airplane  area, 
accomplish  either  paragraph  (d)(l)(i)  or 
(d)(lKii)  within  7  days  after  such 
determination: 

(i)  Submit  a  report  of  that  detemiination  to 
the  FAA  and  complete  the  basic  task  in  the 
affected  aircraft  zones  on  all  Model  YS-11/ 
-llA  series  airplanes  in  the  operator's  fleet; 
or 

(ii)  Submit  ta  thp  FAA  for  approval  one  of 
the  following: 

(A)  A  proposed  schedule' for  performing 
the  basic  tasks  in  the  afiiBcted  aircraft  zones 
on  the  remaining  Model  YS-117-11A  series 
airplanes  in  the  operator's  fleet,  which  is 
adequate  to  ensure  that  any  other  Level  3 
corrosion  is  detected  in  a  timely  manner. 


aloi^  with  substantiating  data  far  that 
schediile:ar 

(B)  Data  aubatantiating  diat  die  Level  3 
corrosion  fotmd  is  an  isolated  oocnrrence. 
.  Neto  7:  Notwithstanding  the  provisions  of 
Secdon  1.3  of  the  Document  which  would 
peradt  corroaion  that  otherwise  meets  the 
definition  of  Ijevel  3  corrosion  (Le.,  which  is 
determined  to  be  a  potentially  urgent 
ainrarthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event  not 
typical  of  tha  operator's  usage  of  other 
airplanes  in  the  same  fleet"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  sulunitted  to  the  FAA  for 
^provid. 

(2)  The  FAA  may  impoae  achedulss  odier 
than  thoae  propoaed,  upon  finding  that  such 
changes  are  necessary  to  ensure  that  any 
otlier  Laval  3  corrosion  is  detected  in  a 
timely  manner. 

(3)  Within  the  time  schedule  approved 
under  paragraph  (dKD  or  (d)(2)  of  dus  AD, 
accomplish  the  basic  tasks  in  the  affected 
aircraft  zones  of  the  remaining  Model  YS-11/ 
-llA  series  airplanes  in  the  operator's  fleet 

(e)  If,  as  a  result  of  any  inspection  after  the 
Initial  inspection  conducted  in  accordance 
%ntih  para^aph  (a)  or  (b)  of  this  AD,  it  is 
determined  diat  corrosion  findings  exceed 
Level  1  in  any  area,  within  60  days  after  such 
determination,  implement  a  means,  approved 
by  the  FAA,  to  reduce  future  findings  of 
corrosion  in  that  area  to  Level  1  or  better. 

(f)  Before  any  operator  places  into  service 
any  airplane  subfect  to  the  requirements  of 
this  AD,  a  schedule  for  the  accomplishment 
of  basic  tasks  required  by  this  AD  must  be 
established  in  accordance  with  paragraph 
(0(1)  or  (0(2)  of  this  AD,  as  applicable: 

(1)  For  airplanes  previously  maintained  in 
acccnrdance  with  diis  AD,  the  first  basic  task 
in  each  aircraft  zone  to  be  performed  by  the 
new  operator  must  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  operator's 
schedule,  whichever  would  result  in  the 
earlier  accomplishment  date  for  that  taslL 
After  each  basic  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD,  the  fint  basic  task  for  each  aircraft 
zone  to  be  performed  by  the  new  operator 
must  be  accomplished  prior  to  further  flight 
or  in  accordance  with  a  schedule  approved 
by  die  FAA 

(g)  Reports  of  Level  2  and  Level  3  corrosion 
must  be  submitted  at  least  every  three 
months  to  Mitsubishi  Heavy  Industries,  Ltd., 
in  accordance  with  Section  3  of  the 
Document 

Note  8:  Reporting  of  Level  2  and  Level  3 
corrosion  found  as  a  result  of  any 
opportunity  inspections  b  highly  desirable. 

(hi  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager^  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
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tPAAPttadpal 
,  wbe  wmf  add 
■•ml  lll»  dw  MoMpr.  Lm 


k  this  AD,  if  ■BSTi  oajr  ba 
ilteLMAi«»lMAaX 


(i)  a^adal  flUit  p«BBits  mqr  b*  taMMd  In 
mmntAmrm  wttt  wdkiM  21.197  «d  21.199 
of  tte  VMml  A«Mk»  iUfulBtlaB*  (14  CFK 
21.197  aad  21.19^  to  opnMi  th»  aliphM  to 
« locMiaa  wImm  &•  nqolmiMntt  of  this  AD 
con  bo  ■oPMwpltehod 

III  rapoRooi  impociiaD  iwMMi  ni|iuno  Uf 
thk  AD  bovo  boiB  raprovod  by  th*  Oflloo  of 
Mm^MMOfcond  Bo^prt  (CXA)  oadw  tfao 
proviriaiu  of  Ifao  Poponwak  Rodurtfcin  Act  of 
1980  (44  U.&C  WOl  M  $tq.)  tad  bavo  boos 
•HiBMd  OMB  Cbatral  Hvukm  2120-QQS6. 

(k)  Tbo  acbooo  dMll  bo  doBO  ia  ocoarduoo 
witb  Mm  PnbBcatlairNo.  YS-MR-30t.  "YS- 
11  Cowooloii  nwitwu  PioyBi,   dolod 
Nowttbor  1.1993.  Tbio  taeoipowHoa  by 
rohiouco  «•■  apfvovod  by  dw  Dtaoctor  c^tho 
Pod«at  Ragiolw  toaccardanco  widi  S  U.&C 
552(a)  aad  1 CPR  part  91.  Copiaa  may  ba 
obtaiood-onB  Nuiob  AaroplaiM 
UannfKturiag.  Tofanoaum  Daiicbi. 
Kotahira-Cho.  Sbibo.  Minato-Ku.  Tokyo. 
J^ion.  Copiaa  may  ba  iaspadad  at  tbo  PAA. 
Ttanapoft  Alrplana  Dboctorata.  1601  Liad 
Avamia  SW..  Raatan.  .Waabington;  or  at  tba 
PAA.  Lob  Ai«alaa  Ainaafk  CartificattoB 
OfBco.  Tkanaport  Aimlana  DInctonli.  3960 
Paramount  Boulavara.  Lakawood.  CaUlaniia: 
or  at  tba  Offioa  of  tba  Fodanl  Ra^star.  80O 
North  Capitol  Stiaot  NW..  suite  700. 
Wathii^ton.  DC 

(I)  This  amendmant  bacomas  aflsctivo  on 
August  7, 1005.  \ 

lasuad  in  Kantm,  Washington,  on  ^UM  23, 
1995. 


Acting  Mimtagar.  Traiuport  Airpkum 
Dinetamta.  Airaaft  Cartifieatkm  Servict. 
[FK  Do^  95-19996  TOod  7-6-05;  9:45  ami 

muMta  coot  4aia-is-u 


14CFRPart71 

[AlrapM*  Deekat  No.  95^ASO-4| 

EataMahfiMnt  Of  Ctoaa  D  and  E 
Alrapaoo!  Maflalla,  QA,  Amondniont  of' 
Claao  D  and  E  Aln^Mco  and  Itomoval 
■of  Cteaa  E  Akfpaoa;  Adanta  OobWnr 
AFB,QA 

AGENCT:  Federal  Aviatian 
Administntion  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes 
Class  D  and  E  airspace  at  Marietta.  GA. 
modifies  Qass  D  and  E  airspace  at 
Atlanta  Dobbins  AFB.  GA.  and  removes 
Class  E  airnace  at  AtlanU  Dobbins 
AFB,  GA.  Tlie  Cobb  Cknmty-McCoUum 
Field  Aiipoit  cumntly  is  included  in 
the  Atlanta  Dobbins  AFB,  GA,  Class  D 
airspace  area.  A  nonlederal  control 
tower  has  been  commissioned  at  the 


Cobb  Coanty-McCoUum  Field  Airport, 
which  has  a  LCX:  RWY  27  Standard 
InstniDMBt  Approach  Prooaduro  (SIAP) 
and  a  VOR/DME  or  GPS  RWY  9  SIAP. 
Saparate  Claaa  D  aiispaca  is  miuinKl  to 
aooonunodata  these  SIAPs  and  for 
instrument  flight  nilas  QFS)  opantkoa 
at  die  Cobb  Goliuity-McGaUumPlold 
Aiiport.  daas  E  aifqiooe  daaigMtwl  ao 
a  surfooa  area  Ja  als»roquired.  «^Mn  the . 
tower  is  closed  and  air  traffic  control 
service  is  providad  by  Atlanta  Towar. 
As  a  resuh  of  thiaacdon  the  Atlanta  u    . 
Dobbins  AFB,  GA.  Class  D  airspaoa  aiaa ' 
and  tha  Qasa  E  Aiiqiaoe  area 
designated  as  a  surface  area  would  ba 
reduced,  and  the  Class  E  air^Moe  area 
designated  as  an  extension  to  the  Class 
D  surface  area  would  be  removad 
concurrent  with  the  establishment  of  the 
Class.  D  and  E  airspace  areas  at  Mariana, 
GA,  for  die  Cobb  County-McCoUum 
Field  Aiiport.  This  amendmant  also 
changas  tha  title  of  the  AtlaataDobtos 
AFB.  GA.  airspM^e  designation  and  the 
name  of  the  Dobbtas  AFB  airpott  The 
title  of  the  airspace  designation  is 
changed  from  Atlanta  DobbLu  AFB.  GA.- 
to  Marietta  Dobbins  AKB  (NAS  Atlanta), 
GA.  The  neme  of  the  airport  is  changed 
from  Dobbins  AFB  to  Di&bins  ARB 
(NASAUanta). 

EFFECnvc  date:  0901  UTC.  Septendisr    ^ 
14, 1995. 

FOB  Funnoii  arowATMN  contact: 
Stanley  Zylowski,  System  Management 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  AdanU,  Georgia  30320; 
telephone  (404)  305-5570. 

suppi.a»rrAfiv  atromiA'noN: 

mstary 

On  March  16. 1995,  die  FAA 
propoeed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  l^  ertablishiJig  Class  D  andE 
Airspace  at  Marietta  GA,  modifying- 
Class  D  and  E  airspace  at  Atlanta 
Dobbins  AFB,  GA,  and  removing  Qass 
E  airspace  at  Atlanta  Dobbins  AFB.  GA' 
(60  FR 14238).  This  action  would 
provide  adequate  Class  D  and  E  airspace 
for  IFR  operations  at  the  Cobb  County- 
McCollum  Field  Airport  and  the 
Dobbins  ARB  (NAS  Atlanta)  Aiiport. 

Interested  parties  were  inviteo  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunmits  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  atrspace 
designations.  Class  E  airspace  areas 
designated  as  a  surface  area  for  an 
airport,  and  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
suifEux  area  are  published  in  Paragr^>hs 
5000.  6002  and  6004  respectively  of 


FAA  Otdsr  740a9B  dated  ^dy  18. 1994. 
and  afbcdva  Saplomber  16. 19M.  The 
Claat  D  and  B  aif^aea  darinatioiu 
Ilatad  in  fldt  docunMut  wilfba 
puMished  subsequantly  indw  Ordir.  ' 

IWRale 

l^is  amandment  to  part  71  of  tha 
Fadonl  Aviadon  RanUattooa  (14  CFR 
lian-71)flBtaUtalMsaaMDandE  . 
aiitpaoa  at  Maiialta.  GA.  modifias  Class 
D  and  E  afrspaoa  at  Atlanta  DobbiBs 
AFB.  GA.  andjHKivoa  Claai£airnaoa 
at  AtlanU  OobUns  AFB»  GA.  ill.  onte  to 
aofonmodata  coirant  SIAPs  vid  for  IFR 
ofrnttiaoM-ai  the  Cebb  County- 
HficCoUuiQ  FlaUL  Airport  and^tha 
DofaUns  ARB  (NAS  Atlaata)  Airport»aa 
a  reauh  of  dMCOOBiiarioning  oia  nofr- 
fadaral  odotoal  towarat  die  Cobb 
CounhF-MoCoiliim  FleU  Airport  This 
amanamant  alao  cfaaages  dw  title  of  the 
AtlantaJkMna  AFB.  GA.airspaca 
deaignation  andthaaMnarfthe 
Dobbins  AFB  airport.  Tha  title  of  dia 
airspace  desigaadoo  is  diangad  froBi 
Atlanta  Dobbins  AFB,  GA.  to  Marietta 
Dobbins  ARB  (NAS  Atlanta).  GA.  Jlie 
name  of  the  airport  is  Ranged  from 
Dobbins  AFB  to  Dobbins  ARB  (NAS 
Atlanta). 

Tha  FAA  has  detarminad  that  this 
legolatiaa  only  involves  an  established 
body  of  technical  regulation*  for  which 
fraqjuant  and  routine  amendmenta  are 
neoeesary  to  keep  them  opeiadonally 
current.  It.  therefore,  <1)  is  not  a 
"significant  regulatoqr  action"  imder 
Exacudve  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  ProceduraS  (44 
FR  11034;  Fefareary  26. 1979);  and  (3) 
does  not  wanant  preparatian  of  a 
regulatory  evaluation  as  the  antidpatad  . 
impact  is  so  minimal.  Since  this  isa 
routine  matter  that  will  (mly  affect  air   . 
traffic  raocedures  and  air  navigation,  it 
is  oertffied  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niimhar  of  small  entides 
undn  the  criteria  of  the  R^ulatcny 
Flexibility  Act. 

List  ofSnblecto  in  14  CFR  Part  71 

Airqiaoe,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  audiofity  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.&Q  40103, 40113. 40120; 
EO  10654.  24  FR  9565.  3  CFR,  1059-1963 
Comp.,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.09. 


f71.1 

2.  Hw  inconocatio«by  i^Brsooe  in 
14  CFR  71.1  of  Fadaral  Avitfion 
Adminiatradon  Onkr  740ai».  Aiin^s 
Designatfons  and  Raportiiig  Points, 
dated  July  18. 1994.  and  afbctive 
September  16. 1994.  is  amradad  as 
follows: 

Pan^a/^spOO   OastDainpaee.- 

ASO  GA  p  MaiiattB.  GA  (New] 

Cobb  Comty-MoCoUton  Field.  GA 

Oat  34*00'4r  N.  !«♦  84»35'55''  W) 
Dobbins  ARB  (NAS  Atlanta) 

(lat  33*$4'58"N.  Vaa^  84-30'S9- W) 
'    That  airspaoa  axUnding  upward  faom  die 
surtea  to  and  iadudii«  3900  fnt  MSL 
within  a  4<niile  ladbis  of  Cobb  Gounty- 
MoCoUum^Fldd.  excluding  that  aii^paca 
southeast  of  a  Una  connarting  tha  2  points  of 
intersactiDn  with  a  S.5-mile  ladius  canterad 
on  Dobbifis  ARB  (NAS  Atlanta).  This  Class  D 
ainpeca  area  is  eflsctive  during  tha  q>ecific 
days  and  times  astdilishad  in  advance  by  a 
Notice  to  Aiimen.  The  ^fbctiva  days  and 
times  wlQ  tbeiea&ar  ba  continuously 
published  in  tha  Airport/Facility  Diiectocy. 

ASO  GA  D  MariatU  Dobbins  ARB  (NAS 
Atlanta).  GA  (Revised) 

Dobbins  ARB  (NAS  Atlanta).  GA 

(lat.  33»54'55''  N,  long.  84«30'59"  W) 
Cobb  County-McCoUura  Field 

(lat  34n)0'47"  N,  long.  84»35'55"  W) 
Fidton  County  Airport-Brown  Field 
(lat  33»46'45"  N.  long.  84»31'17"  W) 
That  airspace  extending  upward  bom  the 
surbce  to  and  including  3600  fset  MSL 
widiin  a  S.S-mile  radius  of  Dobbins  ARB 
(NAS  Atlanta),  excluding  that  airspace 
northwest  of  a  line  connecting  the  2  points 
of  intersection  widi  a  44nile  radius  oenterad 
on  Ccbb  County-McColhim  Field,  and  also 
excluding  that  airspaoa  south  of  a  line 
connecting  the  2  p^ts  of  intersection  with 
a  4-miIe  radius  centarad  on  Fulton  County 
Airport-Brown  Field.  This  Class  D  airspace 
area  is  eftctiva  during  tlie  qwcific  days  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  eOsctive  days  and  times  will 
thereafter  be  continuous^  published  in  the 
Aiiport/Padllty  Diractocy. 


Famgmph  6002    QtusB  airspace  anas 
desigm^  as  a  surface  ana  for  an  aitpoit 

•        •        •        •        • 

ASO  GA  E2  Marietta,  GA  [New] 
Cobb  Coanty-McCoUum  Field,  GA 

(lat  34^»'47"N,  long.  84*35'55"  W) 
Dobbins  ARB  (NAS  Atlanta) 
(lat  33»54'55''  N.  kng.  84'30'59"  W) 
Within  a  4-mila  radius  of  Cobb  County- 
McCoUujn  Held,  excluding  that  airspace 
southeast  of  a  line  coonacting  the  2  pc^ts  of 
intetsection  with  a  5.5-mile  radius  cantered 
on  Dobbins  ARB  (NAS  Atlanta).  This  Clasa  B 
airspace  area  is  aSKtive  during  the  ^pacific 
days  and  times  establishad  bi  advance  by  a 
Notice  to  Airmen.  The  ^Esctive  days  and 


timae  will  tharaaftsr  be  continuously 
pttblidwd  in  the  Airport/Padlity  Directory. 

ASO  GA  E2  Mariatia  Dobbins  ARB  (NAS 
Aaanta).GAplavisad) 

DobUns  ARB  (NAS  Atlanta),  GA 

(lat  33*54'55'tl, !««.  84»30'59'TfV) 
Cbbb  County-MoCoUum  Field 

(kt  34'00'47T«I.  kog.  e4»35'55'nV) 
FiUton  County  Aiiipott-Brown  Field 
(lat  33»46'45'Ti,  long.  84*3117-W) 
Widiin  a  5.5-mile  radhis  of  Dobbins  ARB 
(NAS  Atlanta),  exchiding  dut  airspaoa 
nottiiwest  of  a  line  comiecting  dw  2  points 
of  intacsedian  with  a  4-mile  radius  oantaied 
on  CobbOiunty-MoCollum  Field,  and  also 
exdudii^  that  airspace  south  of  a  Una 
ooonacting  the  2  pofaito  of  intersection  with 
a  4-mUa  radius  centered  on  Fulton  County 
Airport-Brown  Field.  This  Qass  E  airspace 
area  is  eSsctive  during  the  specific  days  and 
times  established  in  advance  by  a  Notice  to 
Abmen.  The  elective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Afapoit/Facility  Diiectoiy. 

•  ■•        •        •        • 

Pamgmph  6004  Qass  E  airspace  orsos 
desifftated  as  an  extension  to  a  Class  D 
surfaoearea 

ASO  GA  E4  Atlanta  Dobbins  AFB,  GA 
(Removed] 

•  •       ^        •        « 

Issued  in  College  Park.  Georgia,  on  )une  26. 
1995. 

Stanley  Zyloiwald. 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc  95-16743  Filed  7-6-95;  8:45  am] 
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14  CFR  Part  71 

[Alrapace  Docket  No.  93-ASW-3S] 

Eatabliahmant  of  Claaa  E  Alrapaca; 
QonzalaOtLA 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
Class  E  airspace  at  Gonzales,  LA.  A  Very 
High  Freqtiency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  standard  instrument  approach 
procedure  (SIAP)  at  Louisiana  Regional 
Airport,  Gonzales,  LA,  has  made  tnis 
action  necessary.  Controlled  airspace 
extending  upward  from  700  feet  above 
ground  level  (AGL)  is  needed  for  aircraft 
executing  the  SIAP.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  SIAP  at  Louisiana 
Regional  Airport  in  G<mzales,  LA. 
ffFECnVE  DATE:  0901  UTC,  September 
14. 1995. 


FOR  RJHTHER  igXiWIATlOW  CONTACT: 

Donald  ).  Day.  System  Management 
Brandi.  Air  Traffic  Division.  Southwwrt 
R^ion.  Federal  Aviadon  . 
Administration,  Fort  Worth.  TX  76193- 
0530,  telephone  817-222-5S93. 

SUPPLEMENTARY  MFORMATION: 


On  December  1, 1993.  a  proposal  to 
amend  part  71  of  tha  Federal  Aviation 
Reguladons  (14  CFR  part  71]  to  establish 
tha  Class  E  airspace  at  Gonzales.  LA, 
was  ptdilidied  in  the  Federal  Register 
(58  FR  63308).  Class  E  airspace  is 
necessary  for  aircraft  executing  the 
newly  developed  VOR/DME  SIAP.  The 
prcqposal  was  to  establish  the  Qass  E 
airspace  extending  upward  from  700 
feet  AGL  fw  IFR  opoations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiticHung  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Therefore,  the  action  is 
adopted  as  proposed  except  for  editorial 
changes. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Dattmi  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9B  dated  July  18. 1994.  and 
effective  September  16, 1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequendy  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  the  Class  E  airspace 
located  at  Louisiana  Regional  Airport, 
Gonzales,  LA,  to  provide  controlled 
airspace  extendiiig  upward  from  700 
feet  AGL  for  aircraft  executing  the  VOR/ 
DME  SIAP. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 


UMI 


sssst 


/  Vol  eo.  Nft>  130  /  FHday.  July  7.  1986  /  Ruki  and  Rigilatlnoa 


*/  VoL  80.  Nd  130  /  FUday.  July  7,  1095  /  Rule>  and  Ragalatioat  35333 


<aly  aJbol  air  tnlBc  praoidnni  wd  lir 
imlpniw  II  ri  I  ■illftiit  ihil  Ihli  iiih 
win  aot  bm  •  iigpilonit  •ooofanic 
inqMcl  OB  a  wdwIaBHri  oumbw  of  flnall 
wtttM  «Dd«  tb»  oritBik  (rf  dM 
Kignklafy  PlBxibaity  Act 

iMCnViKtTl 


boQOiidHittflDOf  uM  forapoin^  um 
Psdml  AviitiflB  AdniBiAvlkm 
mnd*  14  CFR  part  71 M  tillfOWK 

FAfirn-|AMDBeD| 

i  TVa aodMrity dtatiqB iorl4 cm 
part  71  oontiimaa  to  fMd  aa  fBllowi: 

itafcMUl  40  VSJC  40108, 40113. 40130: 
B.a  100S4;  Mrswos.  a  CPI.  l«60-t«0S 
Caaq».,  p.  MO:  40  UAC  100(g);  M  CFR 
11.00. 


in 


§71.1 

2.  Hw  inoaraocadoD  by  K 
14  CFR  71.1  of  dia  Fodand  Aviatian 
Admteialiatian  Ortiar  7400.9B.  Ainpaea 
\  and  BtpottiM  Mats, 
[  ^  18, 1994.  and  «&ctiva 
Saplaabar  16. 1994.  ia  amandwd  aa 

fDUOWK 

Cmit$  B  Ainpoct 
TOOfmtor 


nit  TiufflL  Dtvition,  So&uiwttt 


CFR  Doc  98-10744  FUad  7-0-05;  ft4S  on] 


14 


71 


r:  Padaral  Aviatian 
Admioiatntion  (FAA).  DOT. 
ACnOK  Final  nila. 


ti  Tliia  amandment  modifiaa  the 
Qaaa  E  aliqpaoe  aiea  at  MUUngtOB.  TN. 
to  aocommodate  a  VQR/n^  RWY 18 
Standard  Inatnunont  Approadi 
Prooadare  (SIAP)  for  c£ariea  W.  Baker 
Aizport.  Additional  controlled  airapaop 
astlsnding  upward  from  700  feet  above 


UMI 


tho  autfHa  (ACL)  ia  naodad  to 
arcommodata  Ala  SIAP  and  far 
inatnuBant  lliilit  ralaa  QFS)  opacadona 
at  tba  airport.  Um  opanting  aMua  ^ 
tha  Cbartaa  W.  Bakar  Airport  Will 
dianga  firam  VPR  to  tndudo  OK 
qtantfiaBa  ooncunant  w^  tha 
publkalioB  oldw  SIAP.  TUa 

too  obai^aa  Aatitla  oCdM 
>  daiignation.  TIm  titk  of  dia 
jnatfim  it  rhangitd  ftirwi 
Mamphli  Mft*f/»^ffl"|f««  M»m*i^pal, 
TN.toMUlii«tan,TN. 
tPPlCIWl  aoTfc  0901 UTC,  I 
14. 1995. 

PON  niRVI 

Stanley  Zykwaki.  Syrtam  ] 
Brandi.  Air  TtalBc  Divialon.  1 
Aviatian  Adminiatration.  P.Q  Box 
20636.  Atlanta.  Gao^gia  30320; 
tdophoBO  f404)  30S-557a 

'ARV 


ASW  LA  BS  Goonhi,  LA  IMmt] 

LouiciaM  KiliaMl  Aii|Mrt.\A 
Oat  SOnoir  N.  Iai«.  90f90'29*  W) 

That  tUtpttm  ■xtandtae  ii|N>adboai  700 
fc«t  abova  ma  suHbe*  wioiB  a  0.ft-mik 
ndiiM  oftha  Louialaiia  Magkaal  Atapart.  LA.  • 

•        •        •        •        • 

I  in  Port  Worth.  TX.  OB  Jnaa  21. 1900. 


On  Mandi  27. 1995.  dw  FAA 
propoaad  to  amend  part  71  of  tha 
Padaral  Aviation  Regulatiana  (14  CFR 
Part  71)  by  modifying  Claaa  E  air^Moa 
at  Milltagtnh.  TNtOO  PR  15723).  Thia 
action  would  jxovido  adequate  daaa  E 
airnaoa  far  IPR  operatioaa  at  Chailaa 
W.  BalHc  Aliyurt.. 

Intaraalad  partiaawan  invited  to 
partkdpatain  thia^ulamding 
proceeding  fay  aobnittting  written 
onmnMinta  on.  the  propoealto  the  FAA. 
No  oonunenta  obfocting  to  the  propoaal- 
were  received.  Deaign^iona  for  GnaaC 
airapaoe  axtauttng  upward  from  700 
fset  or  more  above  the  surfiKe  am  . 
puUiahad  in  ParagraphOOOS  of  FAA 
Ofdar  740a9B  dMad  July  18. 1904.  and 
eflective  September  16. 1904.  The  Qaaa 
E  airnaoa  «i*«tgn»ri««  Ueted  in  thia 
document  willbepubliehed 
luliewiiiiwiilly  in  the  Order. 


Thia  amendment  to  part  71  of  Iho 
Padaral  Aviatian  Ragulationa  (14  CFR. 
part  71)  modifiaa  Qaaa  E  airnaoa  at 
Millington.  TN,  to  accommodate  a  VOR/ 
DME  RWY 18  SIAP  and  far  IFR 

rationa  at  Chailee  W.  Bakar  Airport, 
operrting  atatua  (tf  the  Chariaa  W. 
Baker  Airport  will  change  from  VFR  to 
include  IFR  Mierationa  concurrBnt  vriA 
publicatlan  of  the  SIAP.  Thia 
amendment  also  diangaa  die  title  of  the 
airqpaoe  diwdgnation.  The  title  of  tha 
ainpei  e  lUaiginlUiii  ii  <  liaiigwd  fiiaii 
Mamphia  NAS/»ffi|]ingtan  Municipal, 
TN,  to  KBllington,  TN. 

The  FAA  has  determined  dut  thia 
regulation  only  involves  an  eataMishad 
body  of  technical  regulations  far  which 
frequent  and  routine  amendments  are 
necessary  to  Iwep  them  operationally 


.lt.dMnfa>o.(l)ianota 
"ajyifUnrnt  ipQuKiaj  actfon"  under 
Bxacntfva  OkdariaaaO;  (2)  ia  not  a 
"riffoiflcent  rale"  nndar  DOT 
Ragiilatwy  Pdldaa  and  Procaduraa  (44 
FR 11034;  Fabraary  28. 1070);  and  (3) 
doaa  not  waHont  praparallon  w  a 
Tagoklaiy  avahiBtian  aa  dia  antidpatad 
iiqpact  la  ao  alniaahSiBoa  thia  ia  a 
routiiie  maM«  that  will  only  afbct  air 
trafBc  pvooaduiaa  and  air  navigadon,  it 
ia  cartlBad  that  dda  ndo  will  not  have 

■M>if*«miai  nfflnbiif  vf  fmall  laitltioa 
under  dha  oilaria  of  tha  Ragulalocy 
FlaodbiUtyAcL 


Lfat 


inMCFRPMITl 


(air). 


bi  ooaaidemtion  of  dia  faragofiBg.  the 
Federal  Aviatian  A^fmiBiattadon 
amanda  14  CFR  part  71  aa  folbwa: 


l.TlM  authority  dtadoB  far  14  CFR  . 
part  71  oontinuea  to  read  aa  followa: 

AbAmMj  40  U.S.C  40103. 40113. 40120; 
BO  100S4. 34  PR  9008, 3  CFR.  19e»-1903 
Goai^.  p.  300, 40  U.&C  100(g):  14  CFR 
11.00. 


f71.1 

2.  Tlie  Inooqporation  by  refarenoa  in 
14  CFR  71.1  of  FodaMl  Aviation 
Adminiatration  Order  740096.  Afitapaoa 
DaaigBfltiona  and  Reporting  Pointa. 
dated  Joly  18. 1994.  and  aflactive 
Saptamhar  16. 1994,  ia  ammiriad  aa 
foUowa: 


[  upwi'd/iwBi  700  fmt  efcow  Ifca 

ASO  IN  BS  imnin^tnn.  TK  IRaviaadl 

MmpUs  NAS/hOUii^laB  Municipal , 
Airport,  TN 

OaL3S*21'20"  N,  long.  89'«2'10"  W) 
ArUa^aB.  Mnnidpal  Airport 

flat  3S^0'S0"  N.  fci«.  00'4072''  W) 
ChariaaW.  Bakar 

flat  38*10'44''  N.  long.  OO'SS'SS*  W) 

That  aiispaca  extending  upward  from  700 
fMt  ebeve  dw  nafaoa  vrithin  a  7<4nile  radiiia 
of  KtanpUs  NAS/httlUagtan  Municipal 
Airport.  witiiina7->iBUa  radius  of  Arllngian 
Munidpal  Airport  and  within  a  0.3-4nila 
radius  of  Qiarias  W.  Bakar  Airport:  excluding 
that  afaspeca  %iddiln  tha  Memphis,  TN  Qass 
Bairspaoai 


lisoed  in  GoUfga  fidu  Geaq^  OB  )ene  22. 
1995. 


Acting  *fcn<yr.  AitTnffeDMaafi, 

Soulhanllta^an. 

(FR  Doc  95-10745  Filed  7-8-05;  8:«  en|. 


uemipwtn 


AOntOfW  FiiiMJ  Avlatkn 
Adndnifetmttan  6FAA).  DOT. 

ACnoieFhBalnde.' 

;i     ..."    ii_      II    .1  '  1/   ii», ' " 

auMMAllV:  Ihia  action  revlaaa  die  ClflOB 
E  afennioa  aKiandtBg  upw«d  frooB  TOO 
feat  above  gRwad  level  (AGL)  at  Hondo 
KiuaiclpaLAiipart,Hondo»TX.Tbe  : 
davalqamant  ofa  yafy  W^  frequency 
omni-dbacdonal  lima  (VOR)  atandofd 
Inabua^ant  MKOBch  BrooadBBB(SiAP) 
to  Runway  (SWY)  17  iMBiBBile  dda 
aodon  aaoaaaaiy.  ContralUd  airqiBoe 


aginvwvd  from  TOO  feat  abovB 

ground  IwaliAO^ianaidid  fag  aircraft 


executing  die  SIAP.  Thia  acdon  ia 
intandedto  provide  adequate  QaaaE  » 

alrqpaoa  to  QO^tain  inatnwoant  fli|di> 
rule  (SB)  onasationa  at  Hpndo 
Municipal  Aizpoct.  Hondo,  TX. 
■iPmiiKg  am:  OOOl  UTCSeptendber 
14^1006.:- ^'    ■  '^.:  -.,„.-■  .'^.. 
FOR  niMMBR'BPONMflONCONTMIR 
DmialdJ.  Day.  Syatam  liMiagiiiiient 
Brandii  Air  TVaffio  DUvidon,  Soudiwait 
RHhm^  Fednal  Aviatibn 
ASdxdatradon.  Fort  Worth.  TX  76193^ 
0530.  teiaphone8ir-322^«503. 

itipit! 


On  Dacemher  17. 1003.  a  propaealto 
amend  part  71  of  die  Fedbal  A^todon 
Regufetioni  (14  CPRpiil'71)  to  ravfee 
the  Cboa  E  atopooa  at  Bbodo.  TX,  WM 
pubHiAed  hi  dM  FodindlBagtafer(S8 
FR  85948).  That  propood  woe  to  levlae 
die  700  feet  ACa.  Chaa  E  atiiipBiJB  to 
pidvidi  adequate  odBtroped  alMpooe  far 
eirbrafi:  taecntin^  a  newdy  develq^ 
VCm  SlAP  to  nmway  17.  The  bduuiant 

EriodfardutNodaabfPiopOiMl 
ihmUkingtNPRM)  ended  Felnaiy  19. 
1004.  The  FAA  diaoovorad  dmtaig  dw 
oommant  period  diet  die  1e|U 
deaci^on  oontalnad  in  die'propdaal 
did  not  iBdada  die  airqpaoe  leniiiBd  to . 
contain  inatniinant  oparatiaBS'ferlfaa 
Radio  Baaoon  (RBN)  SIAP  at  Hando 
Municlpol  AiiporL  On  PeoBaober  5, 
1004.  a  Strnpuanantal  Vkitioed[ 
Propoaad  RukmakiBgtSNPBlD  to 
leviae  ^  Oeaa  EaixqpBoa  at  Hondo,  TX 


(59  FR  62362)  baaed  on  the  corrected. 
lagBl  daacdptian  was  iaeuad  with  a 
commont  padod  eaaendingthroo{^     . 
January  20. 1995.  The  SNPRM  propoaal 
waatoraviaedieoontroUedai^oce    , 
OKtimdlng  upwnrd  fcani.7dO  feet  AGL  to^ 
contain  IFR  tyaUona  in  contrelled  -,. 
oiiap^ca  at  Hiindn>t|PiiidjB).Al^pt»|,g^^ 
Hondo,  "nc.,.. . -'  '^vt;i^•'■  ••;.''■■■  '^'  t^^^ 

Intaraated  pertieatvapa  taivilBdto 
participate  in  ddaralaaaeking  .^ 

procaeding  by  anhmftting written    -i':^- 
oonunenta  on  the  pnpqaal  to  tha  FAA. 
No  comments  to  the  pR^raaal  ware 
received.  Ilierefore,  the  rule  ia  adopted 
aapR^ioeed. 

The  ooordinatea  for  this  airqwoe 
dodaet  era  baoed  on  North  Amoilcan  - 
Datum  83.  daaa  Batnpaoadesignaaons 
far  sirspeoe  areas  exianding  tqtwatd 
from  700  feet  or  more  i^a<  or  mddiahad 
to  Para^mdi  6005  trfPAA 


PMIT71-{AMENDE0| 

1.  Ite  authority  citation  far  14  CFR 
part  71  continues  to  reed  es  follows: 

AaAaritr  49  U.&C  40103, 40113. 40120; 
B.a  10BS4;  24  FR  9S05. 3  CTR.  19S9-1963 
,  p.  380: 40  U.8XI  10B(^  14  CFR 


:ift?' 


^.^ 


7400.9B  dated  Jidy  18;  1994,  and  -<^    i 
effecdve  Septend^  16. 1994,  whiich  is 
iiioorporated  by  rOferanoa  in  14  ClFR 
71.1.  Tt»  ClaaaE  airspace  designadon 
Hated  in  this  document  wUl  be 
puUished  aubeequendy  in  the  Order.' 

The  Rule  ,-.^,;,': 

Thif  f "'f"**TF'*  to  part  71  of  the 
Federal  Aviation  Haguiationa  (14  CFR 
part  71)  revlaaa  the  Cleas  E  airspace 
loceted  M  HondO'krfimicipel  Airport, 
Hondo,  TX.  to  movide  controlled 
airqMce  extending  upwMd  from  700 
feet  ACL  far  aircraft  executing  dm  SIAP. 

The  FAA  has  deterndnad  that  this 
ragulation  only  tovolvea  an  established 
body  of  technical  ragulationa  that  need 
freipient  and  routine  amendments  to 
keq>  diem  opaiationally  cunenL  R.  V 
dtereCore— (1)  is  not  a  "significsnt 
regulatory  abdon"  under  Executive 
Order  12866;  (iZ)  is  not  a  "significant 
rule"  under  DOT  Ragulatory  Pdidea 
and  Prooeduree  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  nwarrant 
praparation  of  a  ragulrtory  evaluation  as 
the  anticipated  impect  is  so  minimal.    ^ 
Since  this  is  a  routine  matter  that  wrill 
only  affect  air  traffo  procadiues  and  air 
navigBtion.  it  is  certified  that  this  rule 
will  not  have  a  slgniflcant  economic 
impact  on  a  aubahmtial  number  of  small 
antltiaa  under  dm  critaiia  of  die 
Regulatory  Flexibility  AcL 

Lfel  of  Safejecta  in  14  CFR  Part  71 

Airspace,  fncOrporation  by  reference. 
Novation  (air). 


Adoption  ofthe 

to  Gonsideratian  of  the  foregoing,  the 
Federal  Aviati<m  Adminiatratitm 
amends  14  CFR  part  71  as  follows: 


IT1.1 

2.  The  tocotporatfenlqr  iNdbidDds  In 
14  CFR  71.1  of  die  Federal  Aviation 
Administrstion  Order  7400.9B.  Ainyxioe 
DuimBtkxaaadR»poitingP^iA$, 
dated  July  18. 1004,  and  efibctive 
September  16, 1904,  is  amended  as 
ibUows:  • 

^fanffopbaoOS   OttuEAinpaoBAnn 
BKtutdingUpmardFtomTOOPieetorMon , 
-        -  -   Bartb. 


^.-■';^*v- 


ASW  TX  B5  Hondo.  TX  (Ravisedl 

Hondo  Munkdpel  Airport.  TX 
Oet  Tt^-SS^  N.  h>i»  99^030"  W) 

Hondo  RBN 
flat  29*22'24''  N.  loBB-  90*10^0*  W) 

HondoVOR 
OeL  29^116'' N.  long.  99^0^"  W) 

lliet  ainpaoa  extandiqa  upward  fRMO  700 
fart  dnve  ma  surface  wimin  a  5.7-iniIa 
ndins  of  die  Hondo  Munidpef  Airport  and 
within  8  ndlas  west  and  4  miles  east  of  the 
180*  baerii^  from  dw  Hondo  RBN  extending 
from  die  airport  10 10  aUas  sondi  of  die  RBN 
nd  widiln  2.3  miles  aadi  side  of  dw  352* 
radialof  die  Hondo  VOR  axtendiag  from  dM 
e.7-mila  reditu  to  6.9  milss  noidi  of  tha 
•''port.       -  .V   .r  i».  iiv-^ 
•        •      "••■■•■•J».;.;-  ■*»   .. 

Md  in  Fort  Woidi.  TX.  on  June  21, 1995. 
iF^UanPatlBBb 
Munogsr,  Air  7Yn)||%;  DJvisfofl.  Southwest 
Bsgion. 
bR  Doa  95^10740  Filad  7o«^«6:  Oitf  ami 


14 


71 


J  f-' 


[AhapBoe  Ooekat  Ne.O«-4Mi-17]' 


TX 


AOCMCT;  Federal  Aviatlcm 
Adminisbation  (FAA),  DOT. 
Acnon;  Final  rule. 

aUMMART:  TUs  action  astd>lidies  the 
Class  E  airqiace  extending  upward  from 
700  feet  above  gRnmd  level  CaCL)  at 
Fayette  Regional  Air  Canter,  La  Ckange. 
TX.  The  development  of  a  Very  High 
Frequency  Obmidirectimial  Range 
(VCKO/Distanca  Measuring  Equipment 
(DKflE)  standard  instrument  approadi 
procedure  (SIAP)  to  Runway  (RWY)  16- 
34  has  made  this  action  necessary. 
Controlled  airspace  extending  upward 
from  700  feet  ACL  is  needed  for  aircraft 
executing  the  SIAP.  This  action  is 


/  VoL  80.  No.  130  /  FHd^.  fuly  7,  lOtft  /  Kalet  «nd  jMgiitetkiin 


intvukd  to  pfovidb  adiqioatrClaM  E 
•Inpacatooontaiii iBstnuMitt fli^  ■ 
nik  QFIQ  oparatUm  for  aiicnft 
•xMUdng  th»  SIAPio  KWY  10^34  ■! 
FajriO*  RflgioiiaL  Ak  Guitar.  La  Gnngi, 
TX 

OATl:  0901 UTC  Saptambar 


totba 


14.1995. 


leONTACIt 

Donrid').  Dq^.iinlaB  MmagHMOt 
Bnodit  Air  Ttaffic  DM^on.  SoattiwaBt 
Ractan^Jt^Hal  Avfitian '  - 
Af&iniitratian.  Poat  Worth.  TX  76103^ 
0530.  talaphan»My>>a23^893.  a. 


5;i90«.apaapoaaltar 


Oriar  12896;  (2)  la  not  a  "algnHiraiif  < 

nila"  undar  DOT  RayilBtary  FoUdaa 

andPnioadiiiaa<44FRll03>I^FafataBi7     Aihntirfthtton  OmmlibadHy  to 

20.l979):and(3)doaaiiotwainiit  <         admiaiatar  thrgadaraJftnaaM  of 

paafiaiatiuM  of axagujataqr  faloatiottaa    hnwaltaptioii^^wig  Bpfamauiaiit 

tiwantkipatadiomactiaaomiiiimaL .       AdadidMiatiaaSaaiarBMCutta* 

SincatUaiaaraaaMiBaMankatidil  • 

onljr  aflact  air  tralHc  pw)cadiiiaa"aiid  airt 

oandgatian.  it  iatartlftad  tkatlUa  nda 

wiflaot  harga  ajpriftnant 

inqiacton^ 


SarrioalFBHXA  SBS)  wltktt^Mct  to  - 
paaMBiial  windiLtho  DngBBBBvoamant 
AdiBlaialMtlan:  lliia  Kdon  ia  baing . 
uadartdwi  to  pranola  admiaiatratita 


Ra^ilflaajr  Fkxibilitjr  AcL 
il4< 


Ob 


lO«1igU]r7.1flS6/>* 

POMMUm  QONMOfr 
VSikriaM.¥FUlia.l 


71 


^14.C3mpait7Dl»aatablialL.  MynT Avlatiaa  Adnialalfatltaa 


a  paUialMd  ivtfaa  FUdirai  U^alv 
(9»ni  6»6a).  A  mm  SIAFdMalopad 


for  RWY 16-34  at  PkyattaSagianal  Air 
Cantar.  La  Graim  TX.  naoaaailBlaa  tba 
aataUidoaaat  <tf  thodaaa  B^aii^aoaat 
Ai»aiqposL  nM-^wopoaal  wasto^wiar 


upward  BOB  700 1 

opaaaHomin( 

potttDoa  af  fta  ftarmiial  iapantioa  toir 


faroonaldMaiioa  of  tlMtfJaagoin^  tila 
AyJatiaB  AriiiiiiaHatlli 
14K]>B.|teitZtaafoUai«t:   '^ 

PARrn— lAMDBEBI 

1.  Tba  autkoritycttatkm^brl^CPR 
pait7ltiantinuaatsiaadaafoOiBa«aji    - 

(Ii<hw9fi  40  VJSXi.  40103.40113.-40130; 
B.ai0lf«;J»JK9SOS.aCR.l«t»I«i8  .^      

Cooip.  p.  309» 4MJA&i08(i);  14  omftMr  -itUOn  te 


li5.< 

13Sl»PHna]d^Mnl&Aaaniia  NW..  ■«.  r 
WaaUi^Mi.  Bl&MSSO:  (Mtt)  SI*' 
6794. 

1992. 
»U.&G.  3l8f .  tlto  Amtaty. 


f7l4l 

2.T1ia 
'14GFB71.1 


liavitadla* 


praoaadiBg  by  tahiniHiug  writtap. 

ItadiaFAA. 


)talrio.i99a.and'i 
10;A9M.M 


aO'AUuuM]!  GaiMraii  5 
CFR  M97(^wttti  Mapatf  to  paiaeBad' 
^  withia  tka  DBA.  tfait  ateiniatmtivo . 
authority-waa  iJHiptrntfothaDapatir 
AHamay  Gioank  tGPRU187(d).iaft^ 


lacaiwadJTbawiBia.  mm  taim  ia  adeptad      J^gpiaph 


nMooordi 


>  coofdiiunaa  far  tbia  airapaca 
dodtat  arabaaad  a 
Datum  83.  Claaa  E  i 

foraixapacaarat .   , 

ikani  TOOrfaat  or  mora  ACL  ara 
pnUiah«l  ia  Pai^mpb  6006  af  FAA'  ^ 
Onlar  7400.9B  datad  )nly  18. 1994k  aad^ 
aihctitaSa^taaabarlO.  1994.  whicHi* 

71.1.  TIm  Gkaa  B  aiiqtaoa  daaigBatioii>. 
liatad-fo  tbia  docttaiaat  wilHia- 
publiahad  iubaequontiy  in  dia  Qrdar. 


aoinu 


0.157  and  nlalad  aaedanraf  38  CR 
parti),  aubpaat  XivdalagBla  taOa 


•        •        •        •        • 


>Aswn 


m  INmvI 


FajaOB  llglanal  Air  Qtnlv,  TX 
QaL  to^'31'lf .  loag.  iTWVrW) 


Tilia  amandmant  to  part  71  of  dM 
Fodnal  Aviation  RmiJationa  (M  CFIT 

K 71)  aatdbUabaa  ttM  CSaaa  E  airapaca 
ad  at  FayattaAagioBal  Air  Cantar. 
La  GiangB.  TX.  to  provida  oantroUad- 
airapaca  wxtanding  upward  fhan  700 
fMt  AO.  fior  aircraft  eocacutiztt  tba  SIAP. 

Tlia  FAA  baa  datanninad  that  tliis 
ragnlation  only  involvaa  an  aatahiiahad 
body  of  tadmical  ragulations  that  naed 
fca<|uant  and  rautina  anandmanta  to 
kaep  tlieni  operationally  cmant,  h. 
tbaiafan— (1)  is  not  a  "significant 
regulatory  action"  undn  Exacutiva 


lanacti 
ThaA 
with5U&C808(b)foMilarthal4&ik'.    t 
rwla'wiUjMit  havaa  aigaiflaant  hqwoi^ -t 
QOKauhaiBniialnuaDbacoCattiall' . 
buainaaraBtMasltdaitnliiaaolti    - 
ffinldofad  tObba'a'"afoMl]icaat  ^  ^ 
ragufotoqr  aatJan'^'wrtlfiiw  thairtiianing  .-*   ' 
iaEMWoiA.TX.on)iuMao.ioe6.    ofaactfonS(frofEO.!128eOinardaaa£ 

thia  rule  hawFiadarriiiiai  iamBcaUoBa -^ 
wairannng  ma  paapamxai  in  a 
p^fdaralltiw  *ffff«— «♦  <w'«>««^*»m<»  . 
with  EO.  12612.  TUa  xola  l8«  ndattf 
agency  organitlap.  and  tharafageia 
axeaopt  from  tba  notioa  raqniiranaant  of 
5  U.S.C  553(b).  and  ia  aadaeffKtiva. 
upon  laananna  .Thia  rub  ia  not 
oonridawd  to  ha»a  a  aigniftcant  impact 
on  family  formation,  inaintananoe.  and : 
ganaial  waU-baingi  ia  accordance  with  . 
Ea  12806. 


r.  Air  ni#c  DMdon,  SoufAiMat 
(PR  Doc  0»-ie747  PUad  7-ft-«4: 8.^  ipaj 


28CFnFartO 


AOeiOV:  Department  of  Justica. 
ACTION:  Final  rule. 


Liataf  ftab^atta  ia  28  CFE  Part  0 

Authority  dalagatiana  (Govemmant    - 
agandea);  Govarmnaat  employeoa; 
Otganintion  and  ftmctions 
(Government  agandea);  Whiatleblowing. 


« 


/  VoL  60,  No.  1^.  /  Riday>  July  7,  1995  /  jhUaa  and  Ragulatioitf  3S335 


Aooonlfaigly.  part  Q,  aul^part  X  of|ikb 
28  of  dw  pda  of  FWanl  RaguladaBa  i* 
amendad  aa  foUowa:  • 

PART  ft-loRQAN|ZATIOIt'dr  inC 

DEPARiiBfT  OF  jusiiee     . 

1.  Tlw  anOnritjFcitatian  farptfi  Mi 
reviaed  to  read  aa  Mtowa:        -'/'  ''^ . 

AatfHrt|jn.5UAC  sot.  sisii;»u.&c 
sea.  5ia  8is-Bt«. 

2.  Sectfon  0.137  of  ai^fNrt  X  ia 
reviaed  to  read  ea  foUowK; 


„efl _ 

tAilniWaaWuii 


f9i187 

andO|M8|bilM 

BjGoeptWtopanonain  Senior 
Exacntivo  Sapica  pbaitionaiapartiJMf 
directly  to  die  Diiactar  of  thajeda^ 
Bureau  of  hnaatigBtian  or  dpB  - 
Adminiatiatar  jaibt^ntj  AdmWatiainf 
ofthaDngEnfartMaant    . 
Adndniatialian.  daa  Director  of  t^ 
Fadaol  Buvaau  (rf]nva^(^Miq«  aid  dia 
AdmtaiiatEBtflr  of  dm  Dri^i  BMbaoenMBt 
Ai^TP<«^rt»«H««  —'  wyltMJriMd.  eato 
their  saq^va  juriadictioaa,  to  axaidee 
the  power  and  authority  vaatad  hi  Oe 
Attomay  Ganrnd  by  law^to  taka  finel . 
action  itt:mattaia  partai|iii|g  to  tba 
amployBient.  direction  aad  gpiarel 
admiiditiatiaa  (inoiuding  qqidntment, 
aiwIgnnMait.  tgatoing.  pronwHon. 
damotio,  Maiipanaation.  leava.  awardiu 
claaaiflnatiop  md  eeparadon)  of 
peraanneL  induding  paceonnel  in  wage 
board  podtiana.  AU  paraoanel  actions 
undertblaaectiondnllbeaul^adto    - 
poet-audit  and  conacttim  by  die 
Asaiatant  Attomay  Ganaral  far 
Adminiatrarton. 

3.  Section  0.138  of  Sidipart  X  ia 
ravfaed  to  reed  aa  foUowa: 


I&138 


Tba  Dtrector  of  die  Bureau  of  Priaons, 
the  Comttiadonar  of  Federal  Piiaon 
Induatrie^,  the  Cnnwniadoner  of 
Immigiftion  and  Naturaliation,  the 
Directcv  of  the  U.S.  Merahab  Service, 
and  the  Director  of  the  Executive  OfBoe 
for  U.S.  Attomeya  are.  as  to  their 
re^tectiva  |uriedicrtowa.  aMtbnriaed  to 
exardaa  the  power  and  authority  vaatad 
in  dw  Attorney  General  by  law  to  take 
final  action'in  mattacs  pertaining  to  dia 
employmant.  direction,  and  ganaial 
«Hin<iii«tf»ti«i  (tiirhiiiitigappflintmanL 

demotion,  conqpanaation.  leav%  awards, 
rlaadflratinn,  and  eepawdon)  of 
peraonno  1  in  Ganard  Sdiadula  gnalee 
GS-1  through  GS-15  and  in  wage  boerd 
podtiona.  but  exdudiiu  dMcabom  all 
atunnay  and  U.S.  ManAd  poatttona. 
Sudi  offidala  are.  as  to  thairfaapactiva 


JuiiadicttoBs.  aathoriaad  to  exerdaa  tba . . 
power  eadauthodty  created  in  die      r, 
At^amey  Gaoard  hy  law  toamploy  on , 
a  tampoaoy  baai*  aoqperts  or  conauhai^ 
ororganiBatipnadiano&indudin^ ,  •. 
atanflo^faicaqwrtingaarvioea  (5  U.&C 
3108(b)).  All  paaaQBOdectiana  talcan 
undar  tUa  aection  AaU  be  auhfact  to 
pod-audit  and  conacttiBn  by  die. 
Aaaiatant  Attorney  G«md  far  >v^  t  -^i  -' 
AdBlBistrdion.r  //n^^r^r 

4.  Section  0.157  <tfsutqpart  Xi»v^^,-  - 
emended,  by  raddnathe  heading  and 
paxagEqpha  (d  and  m  andby  adong 
paragrq>h  (a),  to  readas  fidlowas - 

%9. 


•:t.  liC 


te)  vmh  redact  to  personnd  widiio 
the  FBI  enddw  DGA  ndib  report  directly 
to  ^  Director  (^  the  FBI  or  to  die 
Adminiatiater  or  Deputy  Administrator 
of  tba  DEA.tfa«  ileputy  Attorney 
GetMinil  is  authorized  to  exerdae  die 
authori^  coniiBnad  uqpon  the  Attorney 
Ganerd  by  5  U.S.C  3151«nd  shall 
ensure  that  the  FBI-mA  SES  ia 

comidiBnoe  with  ell  Statutory  and 
ragulatorv  retidrements. 

(d)  Widi  reqiect  to  personnd  within 
the  FBI  and  the  IKA  not  covered  by 
peiagcapb  (c)  of  diia  secticm.and 
consistent  with  paranaidi  (b)  of  diia 
section  and  $  0.137,  the  Director  of  the 
FBI  and  the  Administrator  of  the  DBA 
are  authoriaed  to  exerdaa  for  their    ^ 
re^ective  }urisdictions  the  authority 
ooiSwrediqion  the  Attorney  Geneial  by 
5  U.S.C  3151  and  ahall  ensure  thdihe 
FBHSA  SES  is  designed  and 
administered  in  pomplianoe  virith  all 
statutory  and  regulatory  requirements. 

(e)  The  Attorney  GeniBrd  retains  the 
euthoiity  to  recommend  members  of  die 
FBHXA  SES  foPreddentid  rank 
awerds. 

Dated:  ^llw  30.  IMS. 


AtformyGanera/. 
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ENVmONMENTAL  PROTECTION 
AOENCY 

40CFRPWt70 

IM>-081;mL  BIB4  q 

Cloon  Air  Act  FliMlMirlin  Appfowd  of 


AOBWY:  Environmentd  Protection 
Agency  (EPA). 


^CflOieFtodiotarimqymvd. 

8UMHMIV:  The  EPA  is  promulgatbg  find 
interim  qiprovd  of  the  Operating 
Pamriif  Pfy  *"  •'tiiiiHwrf  hy  rti^  5it«i» 
of  North  Dakota  for  the  purpoee  of 
complying  widi  Federd  requiiamenti 
'  far  anqiprovable  State  Program  to  iaeua 
operating  petmita  to  all  ma)ar  atationaiy 
eouroes,  and  to  caitain  odier  sources. 

BVCCnvl  DATE:  August  7, 1905.  x 

AOpnnaM:  Copiee  of  the  Stale's 
submtttd  end  odiar  aiQiparting 
infarmation  need  in  developing  die  find 
interim  qiprovd  are  evailable  far 
inflection  during  mmnd  businees 
hours  at  the  following  location:  U.S. 
Environmentd  Protodion  Agency. 
Region  8. 999 18di  Street,  suito  500. 
Denvw.  Cdorado  80202. 

PORfUIITNEII  MromAllON  COMTMCT:     - 
Laura  Ferris,  8ART-AP.  U.S. 
Environmentd  Protection  Agency. 
Region  8. 999 18di  Street,  suite  500. 
Denver.  Colorado  80202.  (303)  294- 
7539.  "      .^r 


tnirodaction 

Tide  V  of  die  1990  Cleen  Air  Ad 
Amendmento  (sections  501-507  of  the 
Cleen  Air  Act  ("the  Act")),  nnd 
implementing  regulations  at  40  Code  of 
Federd  Ri^ilations  (CFR)  part  70  (pert 
70)  require  that  Stataa  devdop  end 
submit  (operating  permita  programs  to 
EPA  by  November  15. 1993,  end  that      , 
EPA  act  to  approve  or  diaqiprove  each 
program  within  one  yeer  after  reodving 
the  submittd.  The  EPA's  program 
review  occurs  pursuant  to  section  502  of 
the  Act  and  the  part  70  regulations, 
which  together  outline  criteria  far 
approvd  or  disapprovd.  Whaae  a 
program  subatantially.  but  not  fully, 
meete  the  requiramente  of  pert  70,  EPA 
may  grant  the  progrem  interim  epprovd 
fiva  period  of  up  to  two  years.  IiB*A 
has  not  folly  a{qiroved  a  progrem  by  two 
yeen  after  die  November  15. 1993  date, 
or  by  tba  end  of  an  interim  program,  it 
mud  esteMish  and  implement  a  Federd 
program. 

On  April  28. 1995  EPA  publiahed  B 
Federd  Remoter  notice  proposing 
interim  approvd  of  the  Operating 
Pomits  Program  tax  the  Stete  of  North 
Dekota.  See  60  FR  20941.  EPA  received 
adverse  cmiments  on  the  proposed 
interim  approvd,  which  are  addressed 
below,  and  is  taking  find  act^  to 
promulgate  interim  approvd  of  the  - 
N(»di  Dekote  PRQC»AM. 
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My  Mf  poBiiUott ^, ^.   _ 

1 50Kb)  of  &•  AfiL  Tba  Act  furtlMr 


DMttbt 


PoQuliaa  CoBlval  Satw  QilDACJk 


40Cn  70.1  «Bd  90J  Wift  BMMQt  to 

igpllMMlty;  SITO^  7«L5.nd70.6 

irin  iMpcct  to  pHBf 

f.fTOJwilh 
tto 


iiifHtto         Mtat«ppnidMtolfaf% 

■W70.6  nwiliiwi  nf  "p-lfhTTtl 


•dMtiM:  f  70,7  wilk  Mpact  to  pubUc 

Bit 
IfTOLilwtth] 


r  to  ialirim  PROGRAM 
ipprovu  in  •  mUtu  ctttn  Jmmy  S, 
ins.  Hm  Stato  Mbmlttsd  tinM 
tin  kMm  dated 
'  23.  Mvck  20.  and  ^ma  13. 
IMS.  BPA  kiai  lafiawad  dMaa  oomctiv* 
landhai  datHBrimd  tlm  tobs 
)  to  allaw  for  intarim 
PROGRAM  appravaL 

B.  HafprwaB  to 


t  laoriwd  on  tha  April 
23.  lOOS  rbdml  Rafialv  notto* 
pwipoiing  jntwim  apptvvai  oi  um  Nocth 
Ddcola  PROGRAM,  nd  B>A'a  1 
to  thoM  oaauMOts.  •!•  M  fDUowK 

CSammtnT*!:  Ona  oommaa 
that  they  nqmorisd  pantiagintKim 
approval  of  ths  Stato'a  PROGRAM 
Ilowavai.thaoommanlgalaolndicatad 
a  oBBcarn  lagwding  EPA'a  laqidnmant 
that  tha  State  lowar  pfopoaed 
inaigniflrant  anriaaion  lavela.  Batad  in 
aubaoction  33-15-14-46.4.C  of  dw 
NDAC  to  "mora  raaaonabla"  lavria 
prior  to  lull  PROOIAM  approval  Um 

State'a  Inalgniflcant  examptioo  is  baaed 
on  the  amiaeton  rate,  ratbar  than  ctaa  or 
productioD  rate,  and  the  ragulation 
raqiuiraa  Hating  aD  amiaaion  units 
**H*p**ig  dw  ejtaiuptlon  in  the  permit 
application,  subaection  33-15-14-06.4.C 


g^  malar  mndHlrafMim  aigidftnaiit 
laeala)  aie  too  hi^  to  ba  oonridaaad 


unite  from  TUbV 
ofniaaianste 


ibgraUi 

nqfoiiad  tolteve  a  pannit  under  FTbla 
VI  with  aacb  appUeabla  aland^id. 
nflttlatton  ar  nqidnaiaBt  under  (the 
Actl."  See  eeelteB  802(bX8)  of  dw  Act; 
40CFR70.4(bXSXD. 
Waraiiap  gA  hae  tte  raapomfldllty  to 

MnBonqf  ovwMVBCi^ttiMMi  oif  Its 

ntkvi 

tdwaoope  of  a  stale's 
,iadndin|ite 


whatl 

fov  oiM  ^ppM  of  cmi 

PdBDIEBBttS  DM9q  OO  S  i 

OMriaeofdieaai 
leletl  »e  to  die  mafor  aomce  ftradMrid 
imttcable  in  varione  enea  of  Nordi 
DriBota.  Bniaaifteof  2S%  of  dw  PSD 


aro  not  deeriy  InaipiiBoaBti  Alao.  EPA 
te  ooBoaned  dtet  a  eooroe  oould  have 
numaroua  aaiiaaion  unite  that  eaiit  leea 
dien  dte  levab  dra  State  hM  eet  aa 
tnaigoificmt  end  would  eubeeqnantly  be 
exchided  from  the  mefcnfly  of  tide  V 
pamit  ratpiinaente,  even  diou^  dte 
total  aniaaians  fkom  all  audi 
inaignillcnptanriaainn  unite  mey  be 


lAJrAct], 

if  not,  to  eitAllih  ulhte  ineeiw  by  which 
EPA  win  dtMotiy  adaOniater  eu^ 
proyama  See  eecttoni  301(d)  end 
llfllo)  of  the  Act:  80  PR43S80  (Ai«uet  - 
35.1904). 
Nordi  IMcota  baa  not  apedflodly 


PROGRAM 

the 


toBPAaepaitofJte 
"   indeatedthet 


rigniUnenoe  lei^ela  or 
dia  B^or  aooroe  tfueahold. 
ConaaqpiaDtly.  BPA  oontinnee  to  believe 
diet  die  Slate  nntet  lower  tte 


teas  not  aaaiina  appiowel  to 
Iw  PROGRAM  onlidian- 
Hue.  aa  BPA  indlGatedhi 

dto  State  oTNcndi  Oakote  bee 
)uriedicttaa  over  aonaoee  witfah&  Indian 


than      itenotioaofpropoeedlitferinn 


HAPunitetoei 

Coaunenl  #2:  One  ( 
thet  the  North  Dakote  PROGRAM 
hiriadictiaB  ahonld  be  ooneiatent  widi 
exiating  traetiea,  comt  daciaiona. 
applicable  stetutea.  and  Indian  aivl  i 
Indian  historical  ectivi^  vdiidi  may . 
have  a  beerlng  on  furiamcHon.  The 
camnianter  rafaranoed  nedfic  U.S. 
Supreme  Couit  ceaee  end  indicated 
bettef  diet  Stete-tribel  Juriadictianel 
queetions  ahottld  be  daddad  in  fadanl 
court  and  not  by  BPA  "edioae  aBcpettiae 
is  anviroamental  and  not 
Juriadictioael." 

£PA  Aespanse:  Under  Title  V  of  die 
Act  and  the  pert  70  imptementing 
regulations,  it  is  <iMniinl>»nt  upon  EPA 
to  detemiine  whether  a  given  State  bee 
the  authority  to  implement  a  part  70 
operating  pennite  program  lor  efiaded 
aooroae  beibn  grenting  apfHtoval  of  dm 
Steto's  PROCaiAM.  Spedficelly,  die  Act 
gives  EPA  regulatory  authority  "to 
establish  the  minimum  elemente  of  e 


Aa^ 


to 


InMher 
it  mey  do  eo  without  pmfudioe. 
Awr  EPA  dedafamrapwiing  State  or 
TVibal  Inriadlction  wffl  nacaaaerily  be 
informed  by  mlevant  law.  indudina  the 
aiqilioable  provisions  of  dw  Ad  and 

^pUcdda  Pederal  law. 
aPbialAetkm 

Tbe  H^A  te  ptowwilgit  1  ng  interim 
epproval  of  the  Operding  Parmite 
Program  submitted  by  the  State  of  Nordi 
Dakote  on  April  28. 1994.  The  State 
must  complete  the  nuowtng  comdive 
adione  to  raoaive  fan  PROGRAM 
approvab  (1)  Hie  Slete  must  reviee  sub- 
section 33-15-14-0e.4x  of  te  NDAC  to 
lower  the  inalgniflcant  emiadona  unit  . 
diraehold  for  criteria  pollntante  to  more 
raeaonable  levels.  (2)  In  order  to 
implement  snb>section  33-1S-14- 
06.5.e.(lXc)  of  die  NDAC  die  Stete  must 
ed(^  specific  providons  whidi  detail 


bow  to  dstermine  tbd  an  dteoialive 
emission  Umit  is  eqnivaleni  to  did  in 
theSlP.andEPAmudyprovetha.  . 
proviaians  as  pert  of  die  ^.  Uedl  diis 
can  be  accompliahBd.  the  Slete  BUMt 
deleto  dm  words  "or  diis  sitielB"  bom. 
die  fird  line  of  sub  section  J3-40-l»-  ^ 
06.5.a.(lKc)  of  die  NDAC  W  Sub- 
section 33-15-14-06.5.0411)  of  the 
NDAC  must  be  reviaed  to  atate  tibd 
changas  in  emiadona  aro  ellpfwed by' 
thia  sub  section  laovidedAatdMy  era 
not  modificatians  under  tide  I  of  te  Ad 
and  the  changae  do  nd  exceed  ^ 
emiadona  allowed  under  die  permiL  (4) 
Tlie  State  mud  leviee  aub-eedian  33- 
15-14-a6.5X(l)  of  the  NDAC  to  leed 
"*  *  *  die  deportment  diallfaidude  in 
a  title  V  permit  to  operete  a  provtdon 
stating  tod  compUanem  with  the 
condittotm<^Aepmmtttbidlbe 
demaed  compliance  wiU*  any  applicable 
nquitemailsast^thedaieifpemdt  ' 
issuance*  '  *."  (5)  The  Stete  mud 
delete  "as  diia  article"  from  aubaoction 
33-15-14-06.5:a48)  of  the  NDAC  end 
"thia  ardde"  from  aub-aedions  33-15^ 
14-06.5.0.(10)  end  33-15-14- 
06.6.e.(lKa)[2]  of  the  NDAC  to  dnify 
that,  in  order  to  implement  theae 
provisions,  the  State  must  have  an 
economic  inoentivee.  maifcetdile 
permite  or  generic  emiadons  trading 
program  approved  in  ite  SIP.  (6)  The 
AttomeT  General's  opinion,  ^et  was 
pert  of  tte  PROOtAM  snbmittel,  does 
not  dtoto  rdevant  State  laws  or 
regulations  or  to  State  caae  law,  and, 
insteed  of  disaisriM  the  providons  of 
North  Od»te  laws,  laigdy  discusses 
Fedexdngulatians.  The  opinion  should 
discuss  aiM  reference  Norm  Oekote  law 
which  ensuros  tbd  the  providons  for 
iudidd  review  in  North  Dekote  Century 
Code  (NJ).CC)  Cheptar  28-23-14  and 
15  and  in  NDAC  Article  33-22  era  the 
excliuive  meena  for  obtaining  }udidd 
review  of  the  terms  and  amdidona  of 
permite  end  did  petitiona  for  {udidd 
review  mud  be  filed  within  the  00-di^ 
periods  discussed  in  40  CFR 
70.4(bM3)(xii).  Ibe  State  mud  augment 
the  Attoiney  Generd's  opinion. 
.  providing  discusdon  of  end  dtetion  to 
ceee  law.  statutes,  end  rsguktiona 
which  addreaa  die  lequiiemeds  of  40 
CFR  70.4(b)(3MxU).  or.  if  such  an 
opinion  cannd  be  tendered,  the  Stete 
mud  change  ite  statutee  and/or 
regulations  toensuro  that  the 
raquiremente  of  40  CFR  70.4(b)(3Xxii) 
are  met  (7)  The  Stete  mnd  augaient  the 
Attorney  Generd's  opinion,  providing 
discussion  of  end  dtetion  to  ceee  law 
and/at  i|iedfic  stetdoiy  or  regulatonr 
providons  vddch  provide  for  judidd 
review  in  ceaea  of  State  inaction, 
consistent  with  the  requiEamente  of  40 


CFR  70.4(l4(3)td).  or.  if  such  an  opinion 
cannd  be  rendered,  die  Stete  moat 
dumga  ite  stetutes  end/or  reguletkms  to 
ensiue  tbd  tbe  lequiiemente  of  40  CFR 
7a4(bK3)(xi)  ere  met  (8)  The  Attorney 
General's  opinion  states  tbd  State  law 
pravidea  dvii  and  crimind  enfioroement 
audioiity  oonaistant  widi  40  CFR70.ll. 
EPA  was  unable  ^  determine  frtmi  the 
opinion  vdiether  North  Dakote'a 
PROGRAM  ia  consistent  in  all  remecte 
with  40  CFk  70.11.  and  in  peiticuJar 
with  the  ramiiiement  for  meximum 
finea  i^nd  leaa  than  $104)00  per  day 
per  violation.  The  Stete  mud  augment 
the  qjdnion.  provicfing  dtetion  to  end 
dJaoMeion  of  case  law  indicating  that 
the  PROCaiAM  meete  the  penelty 
retpiiremente  contained  in  40  CFR 
70.11,  or,  if  such  en  opinion  cennd  be 
rendeied.  the  Stete  must  change  ite 
atetutas  and/or  regulations  toensuro 
thd  die  requiremente  of  40  CFR  70.11 
aro  met   . 

Evidence  of  theae  correctiye  actions 
for  fiill  PROQIAM  approvd  must  be 
sdmiitted  to  EPA  within  18  months  of 
EPA's  interim  approvd  of  the  North 
Dakote  PROGRAM. 

Refinr  to  the  technicd  support 
docuibent  eccompenying  this 
rulemeking  for  a  detdled  explanation  of 
theae  PROGRAM  defidendes  and  the 
required  comctive  ections. 

The  scope  of  North  Dakote's 
PROQIAM  that  EPA  is  approvii^  in 
this  notice  would  aj^ly  to  all  part  70 
sources  (as  defined  in  die  PROGRAM)    . 
within  tte  State,  except  the  following: 
.  eny  sources  of  air  pollutian  located  in 
"Indian  Country,"  as  defined  in  18 
U.&C  1151,  induding  tte  Fort 
Berttold,  Fort  Totten,  Standing  Rock, 
Sisseton  and  Turtle  Mountain  Indian 
Reeervatiotts,  at  eny  otter  sources  of  air 

Kllution  over  whidi  an  Indian  Tribe 
s  {urisdictJMi.  See.  e.g..  59  FR  55813, 
55815-^5818  (Nov.  0, 1994).  The  torn 
"Indian  Tribe"  is  defined  under  the  Act 
as  "any  Indian  Tribe,  bend,  nation,  or 
other  organized  group  or  communis, 
indudi^  any  Alaska  Native  village, 
v^iich  is  Federally  recognized  as 
eligible  for  tte  qiedd  programs  and 
.  servicee  provided  by  tte  United  Stetes 
to  Indiens  because  of  tteir  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  aho  59  FR  43955. 43962  (Aug.  25. 
1994);  58rFR  54364  ff)ct  21. 1993). 

bi  proposing  hot  to  extend  the  scope 
of  Nortt  Dakote'a  PROGRAM  to  sources 
located  in  "Indian  Country,"  EPA  is  not 
malriM  a  determination  that  tte  Stete 
either  £as  adequate  jurisdiction  or  lacks 
lurisdictioa  over  such  source  ^ould 
the  Stete  of  Nordi  Dakote  choose  to  seek 
PROQRAM  approvd  within  "Indimi 
Country,"  it  may  do  so  wittout 
preiudioe.  Before  EPA  would  approve 


the  State's  PROGRAM  for  any  portion  of 
"Indian  Country,"  EPA  %iroaId  have  to 
be  eatisfied  tbd  tte  State  has  euttority. 
etther  pursuant  to  explidt 
Congraadond  auttorization  or 
apimcable  jnindples  of  Federd  Indian 
law,  to  enforoe  ite  laws  against  existing 
and  potentid  pollution  eouroes  withio 
eny  geographicd  area  for  whidi  it  aeeke 
program  approval,  that  audi  approvd 
would  conrtitute  sound  administrative 
practice,  and  that  ttoee  aources  are  not 
subject  to  the  jurisdiction  of  any  Indian 
Tribe. 

This  interim  PROGRAM  approval, 
vdiidi  may  not  be  rraewed,  extends 
until  August  7, 1997.  During  this    ^ 
interim  upprovd  period,  the  St^e  of 
Nortt  Dwote  is  protacted  bom 
sanctions,  and  EPA  is  not  obligated  to 
.  promulgate,  administer  and  enforce  a 
Federd  operatins  permite  progrem  in 
the  State  of  North  Dakota.  Permits 
issued  under  a  program  witt  interim 
approvd  have  mil  standing  witt  reqped 
to  part  70,  and  the  one  year  time  period 
fra  sobmittd'of  permit  applications  by 
sdiject  sources  begins  upon  the 
efiEwtive  date  of  this  interim  approval, 
as  does  the  three  year  time  period  for 
processing  the  ihitid  permit 
appUcati<ms. 

Ef  the  State  of  North  Dekote  fdls  to 
submit  a  ounplete  comctive 
PROCSIAM  for  fiill  approvd  by 
February  7, 1997,  EPA  will  start  an  18- 
montt  ckodk  for  mandatory  sanctions.  If 
tte  Stete  of  Nortt  Dakote  then  fdls  to 
sulmiit  a  corrective  PROGRAM  that  EPA 
finds  complete  before  the  esqiiration  of 
that  18-mantt  period.  EPA  will  be 
required  to  aroly  aae  of  tte  sanctions 
in  section  179(b)  of  the  Act.  which  will 
remain  in  efiiact  until  EPA  detennines 
that  tte  State  of  Nortt  Dakote  has 
corrected  tte  deficiency  by  submitting  a 
.  ccnnplete  corrective  PROCaiAM 
Moreover,  if  the  Administrator  finds  a 
lack  of  good  fdtt  on  the  pert  of  the  Stete 
of  North  Dakota,  bott  aanctions  under 
aedion  179(b)  will  apply  aitn  the 
expiration  of  the  18-montt  period  imtil 
the  Administrator  determines  that  the 
State  of  North  Dakote  has  omie  into 
cranpliance.  In  any  caae,  if,  six  months 
after  appl^tion  of  tte  first  sanction, 
the  State  of  Nortt  Dakote  atill  has  not 
submitted  a  corrective  PROOIAM  that 
EPA  has  found  complete,  a  second 
aanction  will  be  required. 

If  EPA  disapproves  the  Stete  of  North 
Dakote's  complete  corrective 
PROGRAM,  EPA  will  be  required  to 
apply  one  of  tte  section  179(b) 
sanctions  on  the  date  18  months  after 
tte  effective  date  of  the  disapprovd, 
unless  prior  to  that  date  tte  Stete  of 
Nortt  Dakote  has  submitted  a  revised 
PROOIAM  and  EPA  has  detennined 
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^  it  osmdMi  the  daflckndM  that 
i  the  ditamtovaL  Moraovar,  if 
r  flnds  a^lack  of  good 
Udi  OB  the  put  of  the  atata  of  North 
Pihrta  bodi  tanfllitw  undar  lactiao 
179(^  shall  qiply  after  the  aaqiiiation  of 
the  llawnh  psiiod  until  d» 
Ailinletsnalia  ilsfmliMM  ihst  die  Stale 
of  NoiA  Odkota  haeooma  into 
fwiapHaiifft  ht  all  rartTi  *f i  #*•  t»»«»*i— 
aftsr  EPA  applies  the  fint  SMKlkin.  die 
Stake  of  Notth  Dakota  has  not  sitesMsd 
a  levised  PROGRAM  that  EPA  haa  ~ 
datamdnad  conects  the  dsflcienciest  e 
seoend  sanction  is  lemdied. 

in  addMoa.  disaetMoary  sanetians 
may  be  applied  whsro  wananledeny 
ttane  after  dw  expiintioB  of  an  inlsrim 
mrovai  pasiod  if  die  Stete  of  North 
Dakota  has  not  tiniehrn^aBitlsd  a 
coniplBtB  aaiecti»ePBOGR^d  or  EPA 
haa  msqtproead  its  sohatitlsd  cosiective 
PROGRAM.  Moreover,  if  EPA  hMnot 
sanled  fell  appio*al  to  dM  Nostlr . 
Dskola  PROOtAM  by  die  wigiiraHon  of 
tUe  inteilin  approval  snd  that 
expiiatloD  occurs  after  Novsnuisr  IS. 
19M,  EPA  must  psonralgate.  ednrinister 
snd  sniorce  a  Pedsral  pssmits  pioyam 
for  die  Stale  of  North  Dakota  upon 
intsrini  approval  expiiatloo. 

Rsipiifsnisnts  fiv  ^iproval,  spectfted 
in  40  CFR  70.4(b).  snoonpass  sectioo 
112QX5)  raquiiamants  fior  af^woval  of  a 
pn'igiani  for  delagsHnn  of  section  112 
standards  as  pramulgated  by  EPA  as 
dwy  apply  to  part  70  and  non-part  70 
Section  112QXS)  lequfaea  that 


the  State's  progrsm  contain  adaouate 
authoritiaa,  adequate  leaouroas  far 
JmpleBMntatiwi,  and  an  exneditious 
oonpliance  schedule,  whicn  are  also 
rsqidiemaats  under  pert  70.  Therefore, 
the  EPA  is  promulgating  affroval  under 
section  11^)(5)  and  40  CFR  63.91  of 
the  State's  PROGRAM  for  rsoeiving 
delegstion  of  secticm  112  standards  that 
■re  unchanged  ftian  Federal  standards 
as  pnxnulgatad.  This  pragrun  tot 
desBgations  applies  to  sources  covered 
by  me  pert  70  program,  as  well  ss  non- 
pert  70  souites. 

EPA  is  also  finalising  its  approval  of 
North  Dakota's  construction  permitting 
program  found  in  section  33-15-14-02 
of  the  State's  regulations  under  the 
authority  of  title  V  and  part  70  solely  for 
the  purpose  ai  implementing  section 
112(g)  during  the  transition  period, 
discussed  in  section  ll.A.4.b.  ot  the 
notice  proposing  interim  approval  of  the 
North  Dakota  PROGRAM,  to  meet  the 
requliements  of  section  112(g).  Since 
the  approval  would  be  for  the  single 
■purpooe  of  providing  a  mechanism  to 
implemgnt  section  112(^  during  the 
transitian  period,  the  smnoval  would  be 
without  offset  if  EPA  decides  in  the 
final  section  112(g}  rule  that  sources  are 


not  subject  to  the  raquirementa  of  the 
rule  until  State  regulations  sre  adopted. 
Also,  since  the  ^iproval  would  he  nr 
the  limited  purpose  of  allowing  the 
Stele  snfllcient  time  to  edopt 
legulettons.  EPA  is  hmitfaig  the  dunttoo 
of  the  approvd  to  12  moBtta  following 
peaaHdgation  by  EPA  of  its  section 
112^  rule.  North  Dekete's  oonstiuctian 
permitting  profpem  allowe  permit 
rsquirsoaola  to  be  estabHAadlor  all  air 
mntmninante  (wUdi  is  deftnndin 
section  3»>15-01-04^dieNDACaBd 
indudee  ell  of  the  haasidousair 
pollutaaledlAPa)  llslad  in  sactfam 
112(b)  of  die  Ad). 

m.  Adednistretive 


A.  Docnt 

Cofriee  of  theStete's  suhOBitlal  wd 
other  infannation  jvliad  upon  far  the 
final  interim  approval.  <iw!i»MHng  public 
commsnts  rsosiead  end  reviewed  ey 
EPA  on  the  neoposel.  an  aaeinteined  in 
a  docket  at  die  EPA  Regiooel  Oflloe.  Tte 
docket  is  an  oiganiaed  and  complete  JHe 
of  aD  dM  taifarmation  submitted  te..«r 
otfaerwiae  considered  by.  EPA  in  the 
development  of  thie  finel  interim 
approvaL  llie  dodcet  is  availafale  far 
pubUc  inspection  et  the  location  ttstad 
under  the  AOOmSMS  section  of  thde 
document 

B.  Bxacuthn  Ordmt  12868 

The  QGBce  (rf  Msnegement  and  Budgsi 
has  exempted  thia  action  from  Executive 
Order  12066  review. 

C.  Regulatoqr  PlexibUity  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  aeete  any  new 
requirements,  but  simply  addrees 

^  permits  progssms  submitted 
tne  requksmants  of  40  CFR 
Beceuse  this  ection  does  not 
any  new  requirsmsnts,  it  does 
not  have  a  signtficent  impact  on  a 
substantial  niunbOT  of  snuill  entitiea. 

List  of  Soblscls  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 

Air  pollution  control.  Inttywmfwn^^) 

relations.  Operating  permits.  Rsporting 
and  recordkeeping  requirameats. 

DetMi:  )UD*  26. 1995. 
lack  W.  MoGraw, 
Acting  Begipnal  AdminiatnOar. 

Part  70.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  unended  as 
follows:  , 

PART70-CAMENDE0) 

1.  The  authority  dtation  for  part  70 
continues  to  read  as  follows: 

AedMrtty:  42  V.S.C.  7401.  st  aeq. 


2.  Appeodfac  A  to  pert  70  is  amended 
by  eddUng  die  entry  far  North  Dakota  in 
a^lishatical  order  to  read  as  ftdlows: 


Nortft 

(a)  Nosdi  DakoH  Slate  Denartmsnt  of 

TTaalth  and  0?nw^***tf^  f  ^Vwstorles 

BaviroBmantal  Health  Secllan: 
sufamittBd  ea  Mqr  11. 1004;  aOscdve  on 
August  7, 19B5;  Inteifm  approval 
anises  Augoat  7. 1907. 

(b)(Ressrvedl. 

|FRI>ocg6-16796Flhd1b«-«6;«al5aB|  . 
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^  Fedseal  Conmunioetions 


AOnON:  Final  rule. 


r:  Tlda  document  reaUotai 
(Tiemiel  237A  from  f-"»~t—«  to  East 
Csmden.  Aikansae,  md  modifies  the 
lioeMeofGeryD.  Tssiell  far  Station 
KCXY(FM)  toepedfy  opemtien  oa 
Channel  237C1,  as  lequested,  pursuaal 
to  the  provisiflns  <rf  Section  l.420(^  and 
(i)  of  the  Commission's  Rules.  See  57  FR 
45601.  October  2. 1992.  The  ellotment 
of  Channel  237C1  to  East  Csmden  will 
provide  that  oommtmity  with  its  first 
local  eurel  transmissiaoeervice  without 
depriving  Csmdso  of  local  aursl 
transmission  ssrvioe.  Additionelly.  ee  ~ 
requested,  to  aooammodate  die  Best 
Cunden  proposel.  C3iennel  282A  is 
substituted  far  Channel  238A  et  Stamps. 
Aricansas.  for  which  an  appUcaticm  is 
pending  also.  Channel  239A  ia 
whstitnted  for  Channel  237A  et 
Minden.  Louisiena.  and  die  liosnee  of 
Cook  Biteiprises.  Inc.  for  Stadon  KASO- 
FM  is  modified  enonrdlngly.  In  ranwoae 
to  a  countaqnopoaal  filed  on  behau  of 
Binville  Parish  Broadcasting  (RK4-    • 
8139).  Channel  283A  is  allotted  to 
Gibafauid.  Louisiana,  as  ihA 
community's  first  local  aural 
transmission  service.  Coordinatea  used 
for  Channel  237C1  at  East  Csmden  sre 
33-30-14  snd  92-48-38:  ftv  Channel 
282A  at  Stampe.  33-23-20  and  93-47- 


38:  for  Oiannel  230A  at  Mindso. 
Louisiana.  32-37-80  and  93-lft-56:  and 
for  Channel  283A  et  Qhdend.    . 
Louisiana.  32-32-27  and  93-ll^?23. 
vath  thie  action,  die  proceeding  is 
teradnatedk 

OATO:  ElBctive  Augnet  14, 1006.  Tba 
wrindow  period  far  filing  i^pliCBtions 
will  open  on  August  14. 1905.  and  doae 
on  Ai^ust  20, 1905. 

FOR  RMTHBI  iPOPMAnQN  OONTACf: 
Nsncy  joynsr.  Mass  Madie  BuieMi.  (204 
418-2180.  Questtoos  idated  to  the 
window  M^dicadon  filinapaooaas  far 
Channd  mIa  at  fiiheland,  loulsiattji, 
should  be  eddrsaasd  to  the  Audio 
Services  Divisifla,  FM  Branch,  (202) 
418-2700.    • 

OtPfl  fMQMTAIiy  iPOIIIIATIOIi.  lUs  Is  a 
synopsis  of  the  Commisdon's  Report 
and  CMar.  MM  Dodcet  Na  92-217. 
adopted  lime  20, 1005.  and  released 
June  29, 1995.  The  fidl  teM  of  diis 
Cominisden  deddon  is  availsUe  for 
inspection  end  copying  during  normd 
budness  houn  in  me  FOCs  Refaaenoe 
Cento  (Room  239),  1919  M  Street.  NW., 
Washiqiton,  DC.  liie  complete  text  of 
this  dedsian  mey  also  be  purchased 
from  the  Commissioh's  copy 
contractors.  Intemetiond  Transcription 
Service,  fac.,  (202)  857-3800,  located  at 
1919  M  Staeet.  NW.,  Room  246.  or  2100 
M  Street,  NW..  Suite  140.  Wadiington. 
DC  20037. 

List  ef  Sdb|scls  in  47  CFR  Part  73 

Radiobroadcasting. 

Part  73  of  titb  47  of  die  Code  of 
Federd  Rsgulations  is.smanded  as 
follows: 

PARTTS-CAMENOeq 

1.  The  authority  dtation  kt  part  73 
continues  to  reed  as  follows: 

HelbMllj  Sees.  303, 46  Stat,  as  amandad. 
10S2;  47  U.S.C  1S4,  as  amended. 

fTSJOS   tAmsndedl 

2.  Section  73.202(b).  die  Teble  of  FM 
Allotments  under  Adicansas  is  amended 
by  removing  Chennel  237A  at  Csmden, 
and  by  addiiiig  East  Camden,  Channel 
237C1:  and  ^  removing  Channel  238A 
and  adding  Caimuid  282A  d  Stampe. 

3.  Section  73.202(b),  die  TaUe  of  FM 
Allotments  under  I^ouisJana,  ia 
amended  by  removing  Channd  237A 
and  adding  f!h«"*»*>  230A  d  Minden; 
and  by  adding  Qbaland.  Channel  283A. 

Federd  GotmniuiicatiaDS  Caauniadan. 
JeheA.KariMii. 

Chief.  AUocatiomBnmA,  PeikfaadHuh* 
DMaon.hkmUBdiaBunaa. 
[FR  Doc.  9^16645  Filed  7-6-95: 8:45  aaol 
sn>4i-r 
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ondSon  Ooiloo  rariiiFL 
AOBICT:  Federd  I 

ACnON:  Find  rule. 


Il—mwr;  This  document  wallots 
Channel  253A  from  SanibeL  Fl(^da  to 
Ssn  Carios  Park,  Florida,  and  modifies 
the  construction  permit  for  jStation 
WRWX(FM)  to  specify  Ssn  Csrlo3  Park. 
Florida,  as  its  community  of  license,  at 
the  requed  of  Ruth  Communications 
Corporation.  See  57  FR  03982,  Felxuary 
3. 1992.  The  allotment  of  Channel  253A 
to  San  Carlos  Park.  FUnida,  will  jnovide 
that  community  with  its  fint  local  FM 
aurd  tiansmisdon  service,  in 
accordance  with  Section  1.420(1)  of  the 
Commisdon's  Rules.  Channd  253A  can 
be  allotted  to  San  Carlos  Parte  in 
compliance  with  the  Commission's 

mtntmiiin  Aitk»nr»  awpararifm 

requirements  %vith  a  die  restriction  10.0 
Idlometera  (6.8  miles)  west  The 
coordinates  are  Ncxth  Latitude  26-30- 
02  and  West  Longitude  81-54-16.  Widi 
this  ection.  this  proceeding  is 
terminated. 

EFrecnVE  date:  August  14. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ).  Walls,  Mass  Media  Bureau, 
(202)  418-2180. 

8UFPLEMBITARV  INFORMATION:  This  is  a  - 
synopsis  of  the  Commisdon's  Report 
and  Order.  MM  Docket  No.  92-10. 
sdopted  June^l.  1995.  and  released 
June  29. 1995.  The  full  text  of  this 
Cmnmisdon  deddoi  is  avdlable  for 
inspection  and  copying  during  normd 
budness  hours  in  the  FOC  Reference 
Center  (Room  230).  1019  M  Street,  NW.. 
Washington.  DC  The  complete  text  of 
this  deddm  may  also  be  purchased 
from  the  Commission's  copy 
contrectors.  International  Transcription 
Service,  Inc..  (202)  857-3800, 1919  M 
Street.  NW..  Roam  246.  or  2100  M 
Street.  NW..  Suite  140.  Washington.  DC 
20037. 

Lid  of  Snb|ecls  in  47  CFR  Pert  73 

Radio  broadcasting. 

Part  73  of  title  47  Of  die  Code  of 
Federd  Regulations  is  amended  as 
follows: 

PAHTTS-CAMENDEO] 

1.  The  authority  dtation  for  part  73 
continues  to  reed  as  follows: 

AadHrity:  Sees.  303. 48  Stat,  at  amended. 
1082;  47  U.S.C  154.  as  amended. 


ITSJOB  lAflfMndadi 

2.  Section  73.202(b),  dieTable  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  253A,  Sanibel. 
and  adding  San  Carlos  Park,  Quoinel 
253A. 

Pedanl  Gommimicaticau  Commiaaion. 

Ghiaf,  Allocatioiu  iEbondi,  PoHcyand  Jhiiaa 
IXviilon.  Man  Media  Bureau. 

(FR  Do&  95-18648  Filed  7-8-95;  8:45  aaa) 

I  coos  sns-ei-p 
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AK 

AQENCV:  Federd  Communications 

Commissicm. 

action:  Find  rule. 


r:  This  document  diets  Channel 
245C3  to  Fairbanks.  Alaska,  as  that 
community's  sixth  locd  FM  service,  in 
lespcnse  to  a  petition  fat  rule  making 
filed  by  Northern  Televidon.  Inc.  See  60 
FR  17048.  April  4. 1995.  Coordinates 
used  for  Channel  245C3  at  Fairbanks  are 
North  Latitude  64-50-16  and  Wed 
Longitude  147-42-59.  Fairbanks  is 
located  within  320  Idlometas  (199 
miles)  of  the  United  States-Canadian 
border  and  theirefne,  concurienoe  of  the 
Canadim  government  to  this  proposd 
was  obtained.  With  this  action,  the 
proceeding  is  terminated. 
OATtt:  Effective  August  14. 1995.  The 
window  period  for  filing  applications 
will  open  on  August  14. 1995,  and  dose 
on  September  14. 1995. 
FOR  FURTHER  MPORMATKM  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180.  Qiwstions  related  to  the 
window  application  filing  i»ocess  for 
Channel  245C3  at  Faiibadcs.  Alaska, 
should  be  addressed  to  the  Audio 
Services  Dividon.  FM  Branch.  (202) 
418-2760. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commisdon's  R^xurt 
and  Order.  MM  Docket  No.  95-33, 
adopted  June  20. 1995.  and  released 
June  29.1995.  The  fiill  text  of  this 
Commission  dedsicm  is  available  for 
inspection  and  copying  during  nmmd 
business  hours  in  the  FOC's  Reference 
Colter  (Room  239).  1919  M  Street.  NW.. 
Washington.  DC  llie  complete  text  of 
this  deddm  may  also  be  purdiased 
from  the  Commisdon's  copy 
contracton.  Intemetiond  Transcription 
Swvice.  Inc.,  (202)  857-3800,  located  at 
1919  M  Street,  NW..  Room  246.  or  2100 
M  Street.  NW..  Suite  140.  Washington, 
DC  20037. 


UMI 
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LM  cfSriltMli  iB  47  CR  PHt  73 

ladlii  laiwik  Mtinfl 

Pot  73  of  titlB  47  of  Um  Coda  of 
Fod«l  tegBkHnnt  to  inwded  lo 
kXkmK 

PARTTS-HAIKNOEOI 

1.  Tlio  audMrity  dtatkn  for  put  73 
I  to  md  as  foUoirs: 


!S«S.309.4aaii(L.M 

ioa2:47u:sx:.ts4.« 


2.  Sacdon  73.202(b).  dia  Tabto  of  FM 
AUotanaats  andsr  Afavka.  to  aoMndad 
by  addb«  OMDiial  245C3  at  Faiibanks. 

F«d«al  Comnnakaliaas  GoBUDlMloB. 

)afeBA.KMMM*. 

CMff.  iUtocotfoMAaiicA.  Atliey  and  JbtiM 

DMikm.yam»SmliaBunaa. 

Pni  Dae.  9S-ia64»  ntod  7-fr-aS:  S:4S  MB] 
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:  Fadeial  Comntanicatians 


AenON:  Final  rate. 


■tUMOWy '  nuB  rnmiaiastop.  at  dte 
rsqiiaat  of  Winiu  of  Balhaven.  Inc. 
nArtitutsa  Channel  232C3  kt  Qiannal 
232A  at  Marion.  South  CwaUna;  and 
raalloto  Channal  232C3  from  Marion  to 
Latia  South  Carolina,  as  the 
coaunonity's  flat  local  aural 
tranamtosian  aarvioa.  and  nndifiaa 
Statian  WGMG(FMya  Uoenaa 
accordingly.  In  oadar  to  accommodata 
tha  aUotmant  atiatta.  wa  ai^Mtituta 
Channal  274A  ior  Channri  232A  at 
riiMiM,  South  Carolina,  and  modify 
Station  WPUB-^M's  Ucaoaa  aooordingly 
(RM-8188).  Sea  58  FR 16518.  Maidi  29. 
1993.  Wa  alao  diamiae  the  mutualfy 
axchiaive  oounlansopoeal  of  )oee|^ 
Adama  Ranka  to  aUot  Channel  232A  at 
Blythewood.  South  Carolina,  as  the 
oommunity's  first  local  FM  transmission 
service  (RM-8243).  See  Suppkfnentary 
Infonaation,  infra. 
VracnVEOATE:  August  14. 1995. 
FON  RNVnCR  fMfOnUiVKM  tOUtMSt. 
8h«m  P.  MeDonald.  Mass  Msdto 
Bursau.  (202)  418-218a 

mmnjommun  mmmimom.  Thto  to  a 
synopato  oi  the  Commission's  Beport 
and  Order.  MM  Docket  No.  93-17. 
adopted  Jtine  16, 1995.  and  released 
June  29. 1995.  The  fall  text  of  thto 
Cnnniiaaioo  decisicm  is  available  for 
inspection  and  copying  during  narmal 


business  hour*  in  the  FCC  RafBTsnoe 
Center  (Room  239).  1919  M  Street,  NW.. 
Washington.  DC  Um  complata  taxi  of 
thto  dsdtoiop  may  also  be  purrhaswH 
from  ths  CoBsmisaion's  copy 
oontractow.  Intamational  "ftanacription 
Service.  Inc.  (202)  867-3800. 2100  M 
Stiaet.  NW..  Suite'  140.  Wasbtnifaai.  DC 
20037. 

Channd  232C3  can  be  allotlad  at  Latta 
in  cowpHanoe  widi  the  rnramisstwi's 
minimum  diatanra  aaparatjoe  >  - 
raq[uireniants  with  a  sto  restriction  of 
10.7  kikanatars  (OJI  mttss)  northwest  to 
avoid  a  short-spadng  to  unoccupted  but 
lypltecHor  Channal  t31A.iangttea. 
South  Carolina,  and  Statiao  WZKB. 
Channal  232A.  Wallaoe.  Nor^  Caioltna. 
The  coofdinataa  for  Qiannal  232C3  at 
LatU  are  Nordi  Latitude  34-28-33  and 
Weat  Longitiida  79-29-67.  In  addttion. 
Channel  274A  can  be  aUottad  to 
ryimWn  in  compliance  with  the 
Commission's  minimum  distance 
separatiflii  raquiiamento  at  Station 
WPUB-FM's  MosHsad  transMittar  site. 
The  coordinalaa  far  Channel  274A  at 
Camdan  are  North  Latitude  34-13-31 
and  Weet  Lor^itude  80-40-M.  Widi 
thto  action,  thto  prooaading  to 
terminated. 


Ltol 
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Radiobroadcasting. 

Part  73  of  dtte  47of  the  Code  of  T 
Federal  Regulatiana  to  amewted  aa 
foUowa: 

PART  7»-(AIKNDe3| . 

1.  The  authority  citatioa  far  part  73 
oontinuea  to  read  aa  Ibllows: 

Alhwllj,  SmMoB*  9iat4»  Stat.aa 
.1083: 47  U.S.C  1S4.  aa 


173.808- 

2.  Section  73.202(b).  die  Table  dfFM 
Allotmento  under  South  Carolina,  to 
amended  by  removing  Channal  232A  at 
Marion;  adding  Latta.  Channel  232C3: 
and  by  removing  Ououiel  232A  and 
adding  Channel  274A  at  Camdan. 

Federal  CnmBninifrtiona  Commiwioo. 


Chmf,  AOocationt  Branch.  Poiky  and  Rates 

DM»km.Maa$t49dia  Bureau. 

(FR  Doc  9»-16«42  Filed  7-6-eS:  B:4S  am] 
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r:  Nattoiul  Marina  Ftoharios 
0O1IFS).  Nsdonal  Oceanic  and 
Atmoophsric  Admlnistiatioa  (NQAi^ 


ACnON:  Final  rote;  tedudoal 


NMFS  issnsa  thto  technical 
:  to-coBtact  an  outdated 
de&nidon  of  lUftoael  Dliector"  in  dw 
ragulatians  far  die  fishsiias  afbctsd  by 
ditorula.        '^i,  "   >" 
BPnenvi  MttTclIy  7. 1995. 

FOR  RMTHBR  BPOMMTIOW  OONTAdl 
Rodney  C  Dahon.  813-670-53ia 
BMPH  WmmUM  BgOWHiTIOII,  Th» 
fiahariaa  affadad  by  thto  rate  are 


^ :  iHsna  and  impteaMnling 

lafulationa  under  die  authority  of  the 
Magniisfsi  Fldiary  Conaarvatioaand 
Msnagamanf  Act 

The  TSgobtions  govsmlbg  diese 
flalMsiae  GoM^a  an  outdated  definttteB 
of  "Rsgiooal  Bfaactor."  The  NMFS 
Southeest  Ragtonal  OfBcarrioaatad  on 
i^nil  11. 1994:  dierafare.  the  addiaes 
amd  fdione  number  cnntained  in  the 
definitfon  of  "Ragional  Dtrector!^  in  the 
raguktions  far  tM  llshadas  refcnnoed 
alwve  are  no  longsr  oorraet  Thto  final . 
tula,  technical  amendment,  ooneoto  the 
outdated  definitions. 


•pii*  ♦■ffti«<f!«i  amwwdmsnt  to  issued 
as  a  final  rate  under  50  CFR  parte  630. 
644v  648»  663. 669.  and  878. 

Thto  final  rute  has  been  datarmined  to 
be  not  significant  far  parposas  of  E.O. 
12866. 

Because  thto  rate  only  revises  sn 
outdated  office  address  in  the  qpedfied 
regutetions,  no  usefid  purpose  would  be 
served  by  providing  prior  notice  and 
opportunity  for  public  comment. 
According,  the  Aadstant 
Administrator  for  nsheries.  NOAA. 
under  5  U.S.C  553(b)(B).  for  good  cause 
finds  that  it  to  unnecessary  to  i»ovide 
prior  notice  and  comment  on  this  rule. 
Since  the  rule  to  non-substantive,  imder 
S  U.S.C  553(d).  it  to-not  su^ect  to  a  30- 
day  detey  in  efbcflve  date. 


LtotafSal^SGte 
50CFRAilt630 

Ftofaeiies.  Fishing.  Reportng  and 
raoordke^ing  raquiiaraents.  Tteattes. 

50  CFRPartg  844, 645. 653.  and  978 

Fiahariaa.  Ftohing,  Reporting  and 
recordkeeping  raquifamanta. 

50CFRfVB«689 

Ftohasies.  Ftohing.  Puerto  Rico, 
Reporting  mdmooidkeeptog 
racpdiemanto.  Virgin  Islttids. 

DBI»d:|iiaaS9.199B. 


Acoordtef^.  under  dw  auduiddas  of 
16  U.S.C  871  St  as9.  and  10  U.S.a  1881 
at  aeq.,  50  CFR  parte  630, 644»  645. 663. 
669;  and  678  are  amsBdad  aa  faltewa: 

1.  bi  §  630.2.  die  definition  far 
Hegteno/ JXiactar  to  amssuted  by 


revising  "Duval  Buildings  9450  Koger 
Boulevard.  St  Petersburg.  FL  33702; 
tal^hane.  813-893-3141."  to  read 
"9721  Executive  Ceoter  Drive  N^  St 
Petersburg.  FL  33702;  tetephone  813- 
570—5301 ". 

2.  In  §644.2.  the  definition  for 
Bas^ono/ dbector  to  amended  Inr 
revidng  "9450  Koger  Boulevard.  St 
Peieniwig.  FL3S702.  triei^iene  813- 
893-3141."  to  rsed  "9721  Executive 
Canter  Drive  N..  St  Patersburgi  FL 
33702;  triaphooe  813-570-5301.". 

3.  In  $845.2^  die  definition  for 
itegtana/Hbectorto  amended  by 
re^di^  "DuvalBuildtaig.  9450  Koger 
Boutevard,  St  PateBdiuig.  FL  33702; 
triephone  813-893-3141."  to  lead 
?9721  Executive  Centar  Drive  N..  St 
Petersburg.  FL  33702;  tetephone  813- 
570-5301.".. 

4.  In  §653uS.  the  definition  for 
Aegjono/  IXractar  to  amended  by 
rvriiring  "Duval  Building.  9450  Koger 


:« 


-J* 


Boulevard.  St  Patanibuig,  FL  33702 
(tetei^one  813-893-3141),"  to  read 
"9721  Executive  Center  Drive  N.,  St 
Peterdmig.  FL  33702;  tetephone  613- 
570-5301,". 

5.  In  $  669.2.  the  definition  for 
Aegfono/ Dfrsctor  to  amended  by 
reding  "Duval  Building.  9450  Kogar. 
Boulevard.  St.  Peterd>urg,  FL  3370% 
tdephone  813-893^141.'*to  read 
"9721  Executive  Center  Drive  N.,  St 
Petetrinug.  FL  33702;  tetephone  813-. 
570-5301."^     _.  _:  .,_  :^    .^  ^ 

6.  hi  § 678.2,  dte  definitiim  far.^  v^ 
Aegiona/IXractor  to  amended  by  -  'y' 
revising  "9450  Koger  Boulenvd.  St 
Petmburg.  FL  33702.  tetephone  813-* 
893-3141."  to  reed  "9721  Executive 
Center  Drive  N..  St  Peterabuig,  FL 
33702;  telephone  813-570-6301.". 

(FR  Doc  9»-ie7Se  Piled  7-6-45;  8:45  am] 
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Proposed  Rul66 


IN* 


Of  •wFEOERALflEQiSTER 


>oHiiwirnii4Dfl>w 

»pMlicipatoln«» 
nte  nfllrinQ  prtv  to  Vw  ■tfopMwof  Vio 


AOnOtt.PnpQnd  ratoavftfa  raqpait  for 


wovld 


OWHpwbli  W^lioyBWB^  ¥MW  > 


OMMLCdnaMntS'iirait  b>  rauivsd  o 

S«m1  or  driiw  wiitm 
toIkadd;.Wi]igtMd, 

PoUeyr'OIBoo  of  PHSoaiMl4 
Rood  aHSl.  1900  B  SttMt  NW., 
WMhii«taD.DC2041K' 

Fknk  DMbjTi  U02>606^285ti> 
luppt— iT/wy  ■PWinnii  Pedoml 
amployooi  «iplo]r«d  fav  tfM  Pmaina 
CuMl'CanuniMion  will  bo  ofloctwHiy 
tho  tnosivof  oontfol  ow  tho  Pinaino 
Gual  from  tho  Chiitod  Statoataiho 
RopubUc  of  Anama  uiidar1b»iBnnr  of 
tho  Panama  Ganal 'Rraoty  of  Ootober  1, 
1977.  Hmm  propooad  ragnlatory 
cfaaagM,  raqimtad  by  the  Panama  Cuial 
Commiariop.  addraaa  this  unique 
tmnsiar  of  fimctioo  aa  it  pertaint  to 


VoL  M.  Nol  lao 
FMdqr.  Jnljr  7.  19tS. 


loa  pvf  eotUloBMnta  for  OMtain 
Federal  —apioyaer , 

Uaim  the  piopoaed  lagulationr, 
fleveianoe  peyuMler  title  5.  UniH* 
StatM  Cede^  wnuM  not  be  p^faUi  to 
thoae  Panama  Canal  Comniarioa' ■ 
6wiployeee  iwio  aie  uuewtt**Feeeepapiy 
oompmble  amplofmaBr  by  one  of  die 
■urremni  public  or  priwle  Mdtiaa  that 
the  ■otMuniUrfthMltopiibllf  of  ^ 

I  with  larpoMibtlity  fee ' . 


will  be  in  die  suooeaaor  antltiaalo 
Miich  the  Caml  ftmctia^  aMbaflig 


abopiwide. 
oompanibw"  ofEv>of ' 


[by  thai 
eddidon.  aeveraaoefay  wQuldiMt  be . 
peyabl»toem 
appoiniMiaSf. 
a&ar  te  90dl  day  Mlowlng  ] 
of  final  1 


Cnnnnlmioo  employee  muat  be  (1) . 
Wtthin  the  anployee's  uxnuutlng'ana* 
(2)  nf  the  JUM  tamue  endwedc 
Mhednli^  and  (S)  not  man  than  20 

I'a  Pmama. 
rpay. 


lliai 


pqratatiBMVir-&C. 


(e>g..  GSr«»'CM^t..and  GS-9.  mp^  1).' 


agandeadiar  arenot  odienwiae  axdttded 
hy  law.  Bar  eaenmle.  undv  Omtt 
I,  invohmtarity 

"   Ito 
'  if  diay  ara^gleana 

tployiMBt 


(•.g., G9-Q.mtoA, oonnand tarGS^»  * 
st^D.lTbarafDn.aedeflnitianof  > 
"leaeoniblyi 
CQBtelnaauo 

inl 


Canal 

awindfiUto 
whaamaUe 
relaled  amploymenL 

The  concept  <rf  "reeennihly 
oompenble  employiMnt"  gnaraUy 
parallda  the  concept  of  "teaeonahie 
offer"  found  in  GPM*8  cunant 
tegulationa.  A  "leaeeneWroHer"  ia   : 
d^ned  at  S  CPR  SS0.703  as  one  in 
vdiich  thr  poaidan  ia— 

(1)  In  the  employee's  ooncy, 
induding^  en  agency  to^^wnich  the  ~ 
araployeeds  tmufered  wtthJii^or^Mr 
fuDcdoo;'- 

(2).Wtthin.  th&employee'rcammuting- 


(3)  Of  tbe-same^emae  and  woA  - 
schedule; 

(4)  Not  lower  than  two  grade  or  pey 
levels  below  the  employee's  cumnt 
grade  or  pay  level. 

The  podtioiis  diat  will  be  oflisred  to 
Panama  Canal  Commission  employees 


Govaramant  The  80-dqr  m1»i 
that  employeeewho  htveoify  adMft" 
bnok  in  dwIrGatial-iriMndamploynMBt 
do  not  obtain  an  nawunnlad  adndfdL 
We  beUevrao  days  ia  adBdaot  to. 
ptevent  abuae.  At  the  same  dme.*  30 
dqreia.aihflBtenafa^rpariod  dial  the  - 
aoMimt  ofananeotta  wymanta  should - 

problsau  ■aeociatad  with  lecoveiy- 
eJBorte  to  a  minimumaa  welL 

"Hie  nstiicdairon  aeveranoe'pay 
andtlemant  lor  thoee  individuals  hirad 
by  the  Pehama  Canai  Cammission  aftar 
the  90di  day  following  publication  of 
fiiml  Bguladona  making  diese  dianges 
is  simuar  hi  concept  to  the  restiicdon  in 
§  550.704(bM3)  of  the  current 
raguladons.  That  secdon  denies 
el^(iUlity  for  severance  paylo 


Ftdbjii  li^jjUr  Jy^L  ap, Ifo.  1»  /  Fttdny.  Jnly  7, 19057  Propoaed  Rules  3SM3 


individuals  who  are  rapeimedtai  en 
i^ancy  wthhi  1  year  before  tiba  dataidMiV 
agancy  is  achedidedby  law  orBMacudMi 
order  to  be  terminated.  A  lowgpr  jwaiod 
of  time  is  being  eetaMiahed  9m  th»     ,  ; 

to  anaunu^thoPiSQamaCMid 
Commisslan  can  datwmine  it* 
severance  pay  Ti  JiiHtiaa  well  in  advance 
of  die  tmnsbr  of  Canal  bperadqnf.  -  ■ 

Under  die  Panama  Gual  Itat^  of 
1077.  diaganal  uuewlkm  nroUhe 
tnnafined  to  the  Bepobiic  of  ^^Mma 
free  of  any  debt  or  encuAbnawee.  Tinia. 
aevennca  peyc  UaUltdee  must  be 
eetimatad  in  advenoe  end  jpeafundid. 
This  prateMUng  would  MqidM 
incraestaig  Cand  tolls  paid  by  te  world 
Aipping  community.  FuidiatMorB,'we 
beUvvoetpedal  rule  is  luattfied  for  this 
unique  siloadan.  bilhistsaae,  en 
organisation  or  operatiaB  is  not  being 
'namdnaled'*  in  die  nennal  aenae^but 
instead  is  being  ttansfmed  toe  forrilgn 
govecnmaart  under  e  tieety  aigniad  over 
20  yeen  before  die  tranafw.  0t  iluMld - 
be  noted  diet,  prior  to  1090.  (X>M 
regulatioQa  nrovidedfior  a  S-yeernila 
insleed  of  tbecunent  Itfoer  nik  in 
S55a704(bX3).) 

The  proposed  regulations  provide  that 
thoee  emfloyees  wno  raeignbefare 
receiving  nodbe  of  the  sucoessor  andty's 
intention  not  to  oflar  dmn  leeeoaably 
OQmperabieemplqymaBttidube . 
considered  voluntarily  seperatad  and 
not  entitled  to  seversnoe  pay.  This  is 
cooaistant  %vith  the  current  regulatory 
provifiait  at  f  SSaTOO,  vdiidi  providae 
diat  ail  enphwee  who  veaigpas  is 
considered  volunteiilT  eepereted  unleas 
he  »  she  kes  reoeivod  definite  notice  of 
invohintify  seperadon  (5  GFR  SS0.700). 
bithaeeaeofRUianuiGtanl . 
Ownmiaalen  emptoyaee.  tiiat»ia  no  toes 
of  condnaed  amployoieiit  nnlees  die  • 
employes  ia  not  ofisred  e  )ob  with  one 
of  die  Cenel  successor  entides.  If  en 
enaploveo  is  oflldally  notified  that  he  or 
die  urul  not  be  ofiered  reeaonafaty' 
comparaUa  aa^loyinentand 
subsequently  raeigps,  the  reeignation 
would  be  conaidsredto  be  an 
inv(dunt«y  separation  under  $550.708^ ' 

Since  the  tranalBr  of  oontrol  of  die 
Penama  Canal  is  a  unique  situatian.  die 
qpedal  SBveranca  panr  futoe  we  era 
proposing  are  consmidatsd  in  a  aqtante 
aecdon  at  the  end  of  subpsit  G 
§«0.714 


IMofSafeteels  in  S  CniPart  8M 

i-Adminieiialive  prautiueend 
proQBihne.  Claims.  Govienmant: 


I  cert^  that  theee  reguladons  would 
not  have  a  significant  eamomicinqiect 
on  a  substantial  number  of  small  andtiaa 
because  tbsy  would  apply  aoiy  to 
Federal  agendas  and  employees. 


OflkeofPHMOMl 


Ofaector. 

AooMdingly.  OTM  prpppsea  to  aipipd. 
part  550  of  due  5,Gocto«f  Fedeaal    / 
Raguladons.  as  foUoers:    ^         r^; 


1.  The  Mdiority  dtadon  for  mbftitOr 
is  revised  to  reed  mIoQows:  '"*  ■  '■    '*' 


:x: 


:  S  U.&C  SS05;  B.0. 112S7. 
NaRF«nliw'ia.|ti^S^pntl«t^^ 
Oomp.,  pSS7.,    ';■'.:,. : . ,  ,  -^  .j,:^, ,_.  v'A  >N,^ 

2.  Seodon  550.714  is  added  to  raed  es 
foUows: 

f  ■0.714  PanoM  Oaoai  OiMMiiiealon 

(a)  NotwfdMtandfiig'any  other 
provisions  of  this  sul^iart.  an  employee 
eeperated  from  empk^ent  with  the 
Penama  Canal  Commissicm  as  a  result  of 
the  implementrtioo  of  eny  provision  of 
the  Panama  Canal  TVeeW  of  1977  and 
related  agreements  shall  not  be  sndtlsd 
to  severance  pay  if  he  or  she — 

(1)  Receives  a  written  pfier  of 
reesooabhr  comparaUe  employment 
ydisn  siKa  bfhr  is  made  before 
separation  fioom  Commiseion 
spiployment; 

(2)  Acoqtts  nesonably  comparsble 
enqiloymait  within  30  days  after 
aqmation  from  Commission ;   ,^ 
emploimient)  or  -  -i.  -  , 

(3)  Wes  hired  by  die  Commission  on 
or  sftsr  (data  to  be  inserted  is  die  date 
90  dqrs  aiker  publicadon  of  final 
raguladons  in  the  Federel  Beglaler}. 

Co)  The  term  nastmoMy  cmaparable 
mnpkyment  meens  a  position  that . 
meets  all  the  following  conditions 

(1>  The  poddon  is  widi  a  public  or 
private  entity  assuming  functions 
previously  performed  by  the  Panama 
Canal  Commission  for  or  m  behalf  of 
the-Republic  of  Panaooia; 

(2)  The  rate  of  besic-pey  of  the 
poiddoa  is  not  mote  then  20  percent 
Mow  the  employee's  rate  of  oesic  pay 
as  a  Penuna  Cenal  Commission 
empliQpee;  ^ 

(3)  tile  poeidon  is  within  die 
emi^^ee's  commuting  area; 

(4)  "nie  poeidon  ca^es  no  fixed  time 
limitation  as  to  lengdi  of  appointment; 
and 

(5)  The  work  schedule  (that  is.  psit- 
time  or  full>tiine)  of  the  position  is  the 

I  es  diet  of  Ae  position  held  by  the 


iployee  et  the  Panama  QmaL, 


'A^ 


(c)  APanana  Canal  Coamdaaian 
empliqpee  «dio  rsaigos  prior  to  receiviog 
an  ofBdai  written  notice  that  he  or  sh|  . 
wfll  not  ba  offered  reeeondily 
comperable  employment  shall  be'>*;;  ' 
oonndared  to  be  voluntarily  afeueille& 
Secdon  S90.706(a)  shall  be  applied,  es 
apprepiiete.  to  eny  emphwee  niriha 
""^^B***  *^^  receiving  sudi  nodoe^ 

(d)  Exoeptas  otherwise  provided  by 
peragraphs  (e)  through  (c)  of  this 
section,  the  provisions  of  this  subpert 
remain  appUoble  to  Panama  Canal 
Commieeion  emplojreee.  ^ 

(PK  Doc.  9Sr-1654e  Filed  7-6-05:  M^  ami 
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•  cm  MfiB  tt,  14Bk  «M  t47 

NBDOIWI  V'UUIU  f  WnpiwWIIMin  rWn 

AuxMaiyProvMOM 

AQBICV:  Animal  and  Plent  Heehh 

Inqwction  Service.  USDA. 

/icnoW!  Propoeed  rule. 

OUMMARV:  We  ere  proposing  to  amend 
the  Netionel  Poultry  Improvement  Plan 
(the  Plan)  and  its  auxilieiy  provisions  . 
by  providing  new  or  modified 
administrative  endteetingprooednrefr 
kx  Planpartidpents  end  perUdpedng . 
flodcB.  liiB  propoeed  disngee  wren     . 
voted  on  end  approved  by  the  voting 
dekgateaat  the  Plan's  1902  and  1994 
Natiraial  Plan  ConfKences.  Theee 
dianges  would  keq>  the  provisians  of 
thePun  cunent  with  cheoges  in  the 
poultry  industry,  reduce  pepetwork 
requirements  for  some  Plan  partidpant|. 
estsUish  new  progmn  dessificstiwis. 
and  aUow  the  use  of  new  sempling  end 
laborataqr  pw:>dures. 
OATtS:  Ccmsiderati<m  will  be  given  only 
to  comments  received  on  or  before 
September  5, 1995. 

AODMOgCS:  Pleese  smd  an  ori^nal  and 
three  copiee  of  70ur  comments  to 
Docket  No.  94-091-1,  Regulatory 
Analysis  md  Development.  PFD, 
APHIS.  Suite  3003. 4700  River  Rood 
Unit  118.  Rivetdale,  MD  20737-1238. 
Pleese  state  that  your  comments  refer  to 
Dodcet  No.  94-091-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14di  Street 
and  Independence  Avenue  SW.. 
Weshington.  DC,  between  8  ajn.  and 
4:30  p.m..  Monday  through  Friday. 


/  VoL  0a  No;  190  I  rsldmf,,Jaij  7,  iQg^  /  ftopoMd  Rnkt 
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Itooill 
l«B  (90Q  680-981710  fKlltal* 


WMIj  (M praWM ■MOOMlin  I 

Md  oooliol  < 


Pirtkipilka  in  aU  FtaB  pravm*  is 
r.hat'    " 


<IiadiAr  M  "OS.  PHlknan- 

■l"lMfDM] 


l^pkirid  ClMn"  ImIdm  ptiticipstiiig  in 
any  odMT  Flan  prayvB.  AIm.  dM 

I  in  9  CFRpst  82.  tobpnt  B, 
I  for  OHtiin  tMtin^ 


ad  ottw  oticlM  dn*  to  tiw  praHBO*  of 
SotaHMMno  tnttiiUoi$,  vi^iiiiwtiiat  no 

flOtcoinB  aflBK  or  nowlv  nofecood  giucks 


UMkr  dM  Plan  or  thay  flMot  dw 
laniiiiWMiiti  iif  a  Tiala  i  lawllW  alUsi 
ptan  dHt  tho  Adminiatialar  of  dw 
Animal  and  Plut  Haahli  bqiacttoB 
Sarrieo  (APHIS)  haa  dalwminad  to  ba 
aquhraiant  to  the  Plan,  in  aoooadanoa 
wldiOCPR  145.23(d). 

Tha  Plan  idantifiaa  Stalaa.  flocks. 

,  and  daalars  dial  maat  oartain 
)  control  stanoaida  ^Mcifiad  in 
^  Man's  ^ariouapwffama.  Asa  rasiih. 
I  can  bujr  pouhiy  that  has 
i  daan  of  oartain  diaaaaas  or  that 
I  praduoad  undar  diaaaa^ 
paavantion  conditians. 

Hm  wigplationa  in  9  CFR  parts  145 
«id  147  Uainad  tobalow  as  dia 
lagulatiana)  oontain  dia  proviaians  of 
tfaa  Plan.  APHIS  amands  dMsa 
provisions  noaa  tioM  to  tina  to 
inootpanta  naw  Kiantific  ii^bnnatioo 
and  ladmoiogias  writhin  tha  Plm.  In  diis 
dominant,  wa  are  propoaing  to  amand 
tha  fagulations  toe 

1.  Raquiio  tha  rado  of  mala  to  iMnala 
biida  in  reprasanlative  samplas  takan 
from  osrtain  flodcs  for  pollofom- 
typhoid  testing  to  reflact  the  ratio  of 
male  to  fnnale  birds  in  the  flodc  from 
which  the  sample  was  taken; 


3.  AQow  dm  uaa  of  a  fMfaa^ 


r  (BLISA)  test  iw  dw  aaraloilcal 
jof< 

"UAS.1 


U.S. 

^,      attl 
birai  iv  a  oooc  to  ba  bload  iMlad  tof  tha 

biit( 

I  af  biras  to  ba  Hood  taalod  in 
Baaef  tbo  andia  floicL  Sactfon  148.M 


4.  Allow  tha  uaa  of  flshaaal  aa  w 


braading  diickana  and  tnikajr  bNadlng 
flocka; 
5.  Bslablish  a  naw  1J.S.  &  Botorttidia 


I  must  ladnda  a  minimum  of  90 
,widiatlaaatoaa 
Inailintho 
Wa  wwwki  tnimd  j  148.14  to 


typ0  GniGlDItt 
6.BMabli8ba 


'.S.  M.  SjfBoviaa 


and  watoriofnd*  aoddbiliatt  pouMiTi 
gna  bird  iocka.  diat  tka  mito  af  I 
toln 

>to 


7. 
msoMids  far  participating  watanowl* 
eidiibition  poolby.  and  gma  bivd 
flocka: 

8.  ffataWiah  a  maxinumi  nnmbar  of 
podbttvo  ssmplaa  far  M^coplosDM 

I  or  M  9"ovioa  that  would 


famalablfda  to  briinciudad  in  tha 


inhibition  (HO 
dihidan(Sn» 
9.  Allow  die  uaa  of  aootany  lift 


in  the 


lyttSaaaaf 
tosttodd 


offRNqrD 


selactiva  agv  cnltma  piatoa: 

laBslaSUahnw 
coUecdng  onvifon 

doacal  swaba  from  s§g4ypa  and  meat' 
type  chidNn  flocks  and  walarfawl, 
aniibitian  poultiy,  and  game  faiid  flodca 

11.  Piwide  a  labocaMiy  pratoool  far 
dm  badmiokigkal  oommtoattpn  of  baby 
rhiritahom  egg  type  and  maat^typy 
rhictan  flocks  and  atalariowi, 
eKJrihition  poultiy .  and  gma  bird 
flocks;  and 

12.  liodiff  tte  oooqioaitton  of  tfaa 
Plan's  Ganaral  Confannoa  Ooimnlllae 

inaae  propoaaaamHianMniat  wnn 
the  exoeptian  of  number  10.  aia 
consistsnt  with  die  laoonunandatians 
approved  by  die  voting  ddagalaa  to  tha 
National  Plan  Goafannoa  dwt  waa  hakl 
from  June  28  to  28. 1994.  Propoaad 
amaodmant  numbar  10  waa  amprovad 
Iw  die  voting  dalMBtaa  to  dm  Itotianal 
Plan  Confaranoa  that  waa  hdd  from 
^ula  30  to  July  2. 1992.  Partidpoits  in 
die  1992  and  1994  National  Plan 
Confatanoas  raprasaitfed  flodcownan, 
bioedars.  hatcnefyman.  and  Official 
State  Agandes  from  aU  cooparating 
Stalaa.  The  propoaad  amandments  are 
dlacusaed  in  greater  detail  below. 


Blood  testing  is  used  to  qualify  flocks 
for  official  Plan  classifications  such  as 


1 145.23(c)  and  149.33((d  i 
jaod 
waintahitoglfaamA  M.  i 

"~     "    tin,! 


J  flbcl&afmanly.  ff  145.23(0) 
and  145.33(4  aat  faith  dw  criteria  far 

■ttatiiiiig  Milt  mirftpf  t^faig  dW  "V,9,  M. 

Synoviae  Oaan"  nlaaatflgatlnn  in  agg* 


asT 


aaaiub 
flodcbai 


To  Mlain  dm  AC  jattasptidttm  or  M 

die 
of  at 
150binhrfaomdieJ 
for  tha  pnjmam  diaaaaaat  intarvalanf 
not  aara  mmi  90  days.  Tha  ngnlationa 
provide  diat  a  aamjda  of  fnaar  than  ISO 
biida  may  be  taatod  at  any  one  time  tf 
dm  flocikownar  baa  moaivad  tha 
approval  of  dm  Ottdat  Slato  Agancy 
and  tfaa  ooncunanoa  of  APHIS,  aa  hmg 
aa  a  total  of  150  biida  am  taalad  widiin 
each  90-dayTiariod.  Baaad  on  our 
aamarianoa  with  diaaa  propama,  we 
bdiove  diat  it  ia  no  hx^  naoeaaaiy  to 
require  flockownarrto  laoaiva  tha 
araroval  of  tha  Oflkial  State  Agnqf 
and  tfaa  ooncunanoa  <rf  APHIS  bafaga 
tasting  a  sample  of  finvar  than  150  bhda. 
"niarafwa.  we  are  propoaing  to  amand 
pai^iaphs  (cXlXir and  (e)(lXi)  in  bodi 
§  145.23  and  §  145.33  to  ramova  the 
official  approval  and  concunanca 
raquiremant:  %ve  would  require  only  that 
tha  flockownar  ensure  diet  all  pens  are 
equally  rapiaaantad  in  aech  aample  of 
fswer  than  ISO  Urds.  The  flockownw 


would  8llllhOToto«Ml«  totolaf UO  -i^ 


lagulatiolia  piO^do  th«  ai 
fawai  than  50  J " 

one  tfanajifaarinipimiV  30  biida  par 
flock  or  15  Uidf  jii«  pan.  i(Hddiff«rii 
giaatar.  «a  laaM  aodi  ttaa  abd  a  total 
ofatlaa450bhdaai>laateil  ■ilhfii 
t904ay  patted.  VNtsapniMBafcag  to 
'  ifcXDODoadMl^i) 
in  bodi~§i40Jd  and  1 148.33  to  J 


die  sunk  ri»to  75  biida  parOO  days. 
Wewoolda" 


'one  time  as 


bsrdw 
the 


[al)ow« 
75  biida  tolmtoalad  at  amr 
long  aa  all  pane  are  fqpnJqr 
and  a  toltf  of  78  bMs  ai* 
and  of  tut  99^  period, 
sample  riaa  and  lapiadat 
and  parfan  ndniaBaua  wldi  a 
raqoiMQaat  that  aB  panahaaqyy^ 
laaraaantod  wnddiMUvluaBOapaavi 
1^  moto  npaaaantottvoa^plasof 
Uida  du8  woold  baltormllaal  dm  m; 
faiBsapdcumand^iCaynovtoeatatusof 
dwflodc 


*r ,  r 


BUSAIhil 

The  "U.S.  S.  BMaritidia  Monitored" 
desaification  is  intended  to  reduoe.die 
inddenoB  of  salmonrila  onaniins  in 
hatching  agga  and  diidcs  tum^^  an 

~       rimd  pMciical  aanitaliim 

lat  dw  braadarfnm and  India 

^ .  Tha  iMdattona  to  S  14S.23(d) 

aet  forth  the  rtjglwllly  laitMliamanti  far 
paitidpatlan  Iqr  agtO^  cMcfcan 
bnedfaig  flocka  intoe  "U.^.  S. 
Entarittdis  Monitorsd^-dasaiflieatten. 
Pai^raph  (dXlXvO  of  i  145.23  piovi^ 
diat «  fadardty  Uoanaad  SoteaoaUo 
entafMidn  badarin  tBMj  be  need  to" 
vaodnate  bisda  to  a  anltkiliar  braadtog 
flock  diat  has  bean  bactartologioally 
examined  lor  group  D  aalmonolla: 
howavaa;  a  aamplaof  350  of  dw  flock's 
biids  must  be  bonded  far  idandfication 
and  lamato  unnadaated.  Whan  the 
flodc^  raai^as  at  least  4  months  of  aga. 
300  of  dwbandad.  nauaochutoi" 
muBt  be  offiddlgr  teated  whhn 
pulfaram-^FphoAdamign.  Wa 
propoailg  to  amand  dte  lagulationa  to 
give  floch  ownandw  option  of  uafaigA 
fedandhr  Ucanaed  EUSA  teat  for  tha 
laqufaodtaatfngof  the  SOOnnvaodUatad 
birds.  Booauaa  Of  the  leladve  I 
socnraE^ofBUSAt 


flocks  fa^ai 

Allowing  dwnaa  of  s  fadteaHylioaaaad 

ELISA  taat  to  d»*UA  &  Baiiaiitidia 


vlha  nJ.S.  Sanitadonlifonitorad" 
daMtfloatfotts  for  masMypochichans 
and  tmhaya  art  iaiandad  toha^ 
flodBoertMBS  oontrol-or  laduoe  dte  levw 
of  aahnanoBa  fa  diaii  flocks.  TTie 
lagttlidana  govaniag  die  daaaifications 
are  Iboalad  to  f  145.33(d)  for  atoat-^nP* 
ddckana  andto  §  145.43(f)  far  tuihqw. 
For  both  maat-tyne  chtdnwis  and 
tiufceys,  dwra^uattons  sat  forth  the 

praotioaattkBt  nmat  be  conducted  by 
partidpating  flockownars. 

Ihe  ngulattona  state  that  faed  fid  to 
paitidpating  flodca  nmat  nmtain  either 
no  animal  protato  or  onfy  animal 
pfotafa  produds  producad  under  the 
Animal  Prolafa  Products  Industry 
(APFQ  Safanonella  Educatton/Raductton 
Programi  ¥l!a  aro  proposing  to  unand 
SS  145.33(d)  and  145.43(0  to  allow  die 
use  of  fishmeal  aa  an  additionai  proteto 
aouroe  for  meet-^npediickan  needing 
flocks  snd  turkey  needing  flodcs 
partidpating  fa  the  "U.S.  Senitetion 
Monitored"  dasst&ation.  The  fi«>wni>i 
products  would  have  to  be  fa  the  fonn 
of  pellatiaad  faod,  would  have  to  be 
produced  under  die  Fishmeal 
mspactian  Program  of  the  National 
Marine  Fidieiiea  Service  (NMFS).  and 
would  have  to  meet  the  same  minimum 
moiaturo  oontant  and  heating  criteria 
that  m^  to  products  produced  under 
the  AFn  prapam.  We  believe  that 
allowing  me  uae  of  flafameel  fa 
pdlatiaad  faed  would  provide 
nodcownars  with  anomer  option  far 
faeding  their  flocks,  vdiile  the  propoeed 
inspection,  moisture,  and  hetffag 
criteria  would  ensure  that  the  faed  is 
nutritionally  sound. 


As  mffotifflfMHl  above,  ownire  of  meet> 
tnm  chicken  floAsmaypartidpate  fa 
the  'VJS.  Senitetion  Mbnitorad" 
daaaifinirton  far  meat-type  chickans. 
whidi  is  intended  to  hB9  flockownara 
control  or  reduce  the  lovw  of  salmonella 
fa  their  flodca.  We  are  propodng  to  add 
a  new  daaaificatiaarfor  flodcownare 
who,  dnottih  dm  "11.5.  Sanitation 
Monitoaod"  daaaificatian,  have 
diminatedadmonalla  fa  their  flocks. 
Thanewrlaarifirartnn.  "U.S. 
S.  Entaiitidis  Oemi."  would  bogiven  to 
primary  maat^ype  chidcen  Inoeding 
flodca  to  vriiich  dldtidcans  have  been 
dmwtt  to  be  free  of  SoiiDioneUa 


entertddlaandin  whiffB  no  &  aiiiwrftidis 


pravioua  12  maatiw.  This  desaification 
would  ha  a  mafM  by  a^^  tha  owners 


that  the  chida  produoad  by  their  flocks 
are  cartiflad  free  of  St-tmttrkUit. 

To  mdify  for  the  claarification.  dte 
Offidd  SteteAyncy  wrould  h»va  to 
datermfae  ftat  a  floc^  and  dw  halcfaii^ 
agga  and  chicka  produced  by  dw  flodi 
met  Qtetafa  laquiramants  Tha  propoaad 
yfrnrfffiumfy  gff  modtlad  atter  thoea  .. 
prooadmea  afaaa^  being  uaed 
suoosaafnlly  fa  die 'U.S.  S.  Enteritidis 
MonitorBd"  classification  far  egg-type 
diidconSi  :  "-^.«..- 

Ihe  flock  woold  have  to  either '^^ 
originate  from  a  "U.S.  S.  Entaritidis 
CSaen"  flock  or  have  been  sampled  for 
S.  enterMd/s  by  an  autboriaod 
hbow^ny.  The  eampHng  would  entail 
die  tocteriolpgical  examination  of 
meconium  from  the  chides  and  bom  a 
sample  of  chicks  diat  <fied  widifa  7  days 
after  hatching.  Cuhuras  firom  group  D 
poaitiva  samples  would  have  to  be 
aaratyped. 

AH  feed  fad  to  the  flock  would  nave 
to  oontafa  etdwrno  anfaial  protefa  or 
onhr  animal  protafajKoducta  produced 
imder  the  AFPI  or  NMFS  inmction 
programs  mentioned  wove.  Ihefsed 
wroiud  Ittve  to  mtot  the  same  minimum 
moisture  isuiilant  and  heeling  criteria 
that  are  required  for  die  "U.S. 
S.  Entaritidis  Mndtored"  and  "U.S. 
Sanitation  Monitorad"  classifications  fa 
order  to  destroy  diseare  producing 
oganiams  that  could  contaminate  the 
faed  and,  as  fa  the  other  dassifieettons. 
animal  (Motefa  siqiplemente  fa  mash 
faed  could  come  aolj  from  ciumUed 
pelletiasd  faed.  Additionallv.  the  faed 
would  have  to  be  atorad  and  transported 
fa  such  a  manner  es  to  prevent  poasible 

As  with  other  Man  programs,  flocks 
partidpeting  fa  Oris  proposed  program 
■wouldhave  to  be  maiutainad  in 
compUanoa  with  the  flock  aanitation  > 
prooedurea  of  $147.21,  the  cleaning  and 
diatafBctian  prooedurea  of  S  147.24(a). 
and  d»  prooadurss  fa  $  147.28  for 

—hiKIIAing  jaolatiwi  and  mnintaintng 

sanitation  and  good  manaoaoiant 
practicea  for  the  control  of  aalmonella 
ami  nqfo^laama  infactions. 

As  a  meens  of  monitoring  the  flock's 
environment  for  sahnondla  organisms, 
vre  %vould  require  that  environmental 
aamplu  be  cdlected  from  the  flock  after 
the  flodc  reedier  4  mondu  of  rae.  The 
anviranmental  aamplea  wrould  nave  to 
be  collected  by  an  audkorisBd  agent 
using  tha  prooeduras  deacribed  fa 
§  147.12  of  die  regulations.  The 
authorised  agent  would  contfaue  to 


UMI 


Vtot  60,  Wo.  tao  /  FrtHi^^  Jttty  7,  iwe  /  Pmumd'tel- 


StdiVS^tlw      fbck  would  b*«li0lbkfv1ki 

irsE 


OBivklchit 


itai 


wonkl 


( of  dw  blidf  to  Am 
flock.  «•  would  rnaim  llwt  Uood 
i3ll0libdibraActall]r 


tho 


fleck  to  at  iMMl  4  BMottM  of  ■■•.  AU 
MwtowMhpodthrocr 


tnoopcnu 


mtw9 
mcttono.  up  to  a  mudmum  of  25  fainb, 
t  lo  bo  wdwilHod  torn 
[  Miwrtmjf  id  owiinod  far 
dM  pnMBOO  of  ponp  D  aotanaDdh 
■oooRfing  to  tho  pfooodnno  dHdibod 
in  H  M7.10  Md  147.11  of  tht 
lapihtlnnt  nilhim  frnm  flnrnp  P 
podlHo  nnplM  would  faovo  to  bo 
wwHypod  to  dtonntno  ttm  OBtigwk 
idndty  of  dw  aqptnton  invohrod.  Tho 
SQ0biidaA2SnMliK 
dMi  woujd  bo  nqnlvod  to  d»  I 


Ai« 


'  in  odMT  Plan  pragramt  that 
tDnlmaBaUa. 
I  oCpfovaodng  tbo 
1  of  aalmaadb  tiuou^ 
.thoaalriiltobad 

tinodiarPlan 
claaaificatiana  would  bo  raquiiod  in  tb* 
prapoaod  *nJL&  &  SMMiditta  Ctoan" 
rlaarifiroHon  SpodflcaDy.  w»  would 
loquin  diat  haldiint  oagi  bo  ooUodad 
from  tho  flodc  aa  qidck^r  aa  poMiUa. 
handkd  in  aoooRbnoa  widi  ttw 
•alabliahad  aanHation  prooaduraa 
daacribad  in  S 147^  of  dio  logolationa. 

to 
)  with  §147.25  of  dia 

jpwould 
havo  to  bo  incubatod  in  a  baidMiy  diat 
to  in  oooBpUHioa  widi  dM 
looaaunandatioaa  in  SS  147.23  and 
147  J4(b)  and  diat  hat  baan  niddaad  by 
fan^iadao  or  by  a  prooaduio  appcowd 
by  tha  Official  Stata  Aganqr. 

If  Sdknondlki  anteritfdto  aarotypo 
Bntadddto  (SB)  waa  iaotatod  from  a 

k  takan  from  a  bird  in  dM  flock. 
I  flock  would  not  bo  oUgibto  far  dM 


u  SB  waa  iaolatad  froin  an 


^ atandom 

Mimto  of  25  liva  btada  froB  dM  flock 
would  kawtoba 
OKaminad  far  SB  uaing  tfaa 
daacffbad  in  S  147.11  of  da 
If  onhr  ow  bbd  firaaa  diat  2S4iRi 
aanpla  waa  found  poaitivo  far  SB.  tho 
patklpant  would  Da  aUa  to  raquMt  that 
a  aaoood  254riid  aaapto  bo 
bactoiiologkally  axaninad  far  SB;  if  no 
sovavad  from  any  of  dm 
t  in  dia  aacood  aamptok  tho 


laquiiu  aeo  bifda  froB  dM  flock  loha 
bloodtoladwidiapullflmmai  ' 
30  deya.  widi  no  poAiva 


found.  ThtoMood  taating  wrtino  wouM 
bo  unjaaaaqr  to^iaiw  tttat  tha  SB  faund 
in  tho  anvkmnant  waa  not  daa  to  te: 
praamca  of  SB  in  tho  flock. 

Wo  an  aloo  proporing  to  roqniio  dat. 
in  ordar  far  a  hatctey  to  aoD  pnducto 
of  dM 'U.S.  S.  Botoiitklto  Oaan* 
daarifloodoa.  all  prodncto  haadlad  by 
tho  hotcbaiy  would  havo  to  moat  tho 
raquiramaata  of  tho  daaaifloaltod.  Hm 
Mopoaad  now  aactioo  would  aMd  with 
a  atataoMBt  iadkotti«  that  dM 'V.&  & 
Bntotid<Ba  daan"  etoaaffloBlten  oooU 
bo  ravokod  by  tha  Oflldal  StUo  AgBcy 
if  a  pmtkipont  faUad  to  follow 


Sacdon  145^  "Pntf^Mlkm.'' 

cwmManflawHhihofMraland' 
ipaaflc  poovtotoBa  i 


tho  Plan  by 

f  waaarfowl. 


wo  am  propoancio  oob  a  I 
f  I45.44(d5  to  aalaUiah  a  naw  1U.1I. 
Synowina  Qaan  StnM^' daaajflcrtan  far 
tuikaya.  TMa  propoaad  now 
claaaiflrattim  would  baghao  to 
ouaUiyiiw  Stataa  in  which  all  toikay 
flocka  havo  baan  ahown  to  bo  faao  of 
A^^cofifaanM  iynorte  and  in  vAidi  no 
M.  maoriaa  haa  baan  daMdad  in  tmkoy 
flocka  far  at  toaat  tha  pravtona  12 
montha. 

For  a  State  to  quaHfy  far  thto  propoaad 
new  claaailiratinn.  all  tuikay  braaittM 
flocka  in  production  in  tho  Sta*a  would 
havo  to  qualify  aa  11.8.  hLSynoviaa 
Caaan"  or  ita  acpiivalant.  and  all  tukay 
hatchariaa  widifai  dM  State  would  bava 
to  handto  only  prodncta  that  ara 
daaaifiad  aa  "U-a  M.  Synoviaa  Ckan" 
or  ita  aquivatont.  Additionally,  all 
■hipmairta  of  pioducto  faam  tmkoy 
braading  flocka  othar  than  thoaa 
ctoMiflad  aa  'U.S.  hi.  Synofviaaaaan" 
or  ita  aquivatont  into  dM  State  would  ba 

All  paraona  parfanning  poohiy 
diaaaaa  diaoDoatic  aarvicaa  widiin  dM 
Slate  would  bo  raquiiod  to  loport  to  tha 
Official  State  Aaanqr  widiin  4i  heua 
dM  aouvoa  of  aUtnifcoy  nadnMoa  that 
aro  idHrtifiad  aa  boing  infectad  widi  l£ 
jynovfoa;  audi  raporta  would  havo  to  ba 
foDowad  by  an  invaatigadsB  by  dM 
OfBd^  State  AMDcy  to  datannina  tha 
origin  of  tha  infaction.  Any  turkay 
braadb«  flock  faund  to  ba  infected  widi 
Maynovioa  would  hava  to  ba  ■   *' 

quarantined  until  maikoted  ondar 
auparvision  of  the  Offldal  State  Agncyi 

B  a  Slate  no  kngar  mot  any  of  dM 
above  cooditiana,  or  if  repeated 
outfaraaka  of  l£  avnovioa  oocunad  in 
turicay  breeding  flodca,  or  if  an  infaction 


agAihtdoB  potthiy .  and  gHM  biffda.  Aa 
M  nMana  oc  mnnng  ma  paoarwwK 

OB  certain  Plan  paittdpaati.  wa 

taaddaproviaiflndial 
aflow'wfterfawC  aodiibltion 
and  gna  faM  bNading  flock 
to  nport  pouldy  aatoa  to 
importing  Slatea  kgf  uainnprinlairiB  of . 
uanputertaadmonthly  ttupiag  and  - 
raoaivfa«  nporta  in  Uau  of  VS  Form  0- 
3.  •Ttoport  olSriaa  of  Hatching  Fgga. 
Oiicka.  aBd  Amite."  To  anamo  dMt  a 


ahipping  and  ncaiving  raporta 
ooBlainad  the  conuMrabto  infannadon 


to  dM  ITS  Fbrm  9-4.  tha  uae  <tf  pdi 
fai  Ueu  of  dM  VS  Pom  9-3  would  bo 


aub|ad  to  dM  ^proval  of  APHIS  and 
dM  Oflidal  Stete  AflMidaa  in  the 


SoCttoB  147.6  coBlaina  procaduna  far 
[  dM  atatua  of  flodca  raocdng 
to  teate  far  MyoonfaaoM  folltoapticuni, 
M  ayngwfaa,aBdM  welaqpidto. 
Sacdoa  147.601)  rtotoa  dmt  if  a 
laboratory  emminatifln  or  a 
auiiplanMntel  aarologtcal  taat  far 
BvooplaanH  to  poaidva.  dm  flocLfeoB 
wUqh  dM«mpIaa  ware  tekan  wiU  bo 
oanaidamd  auaplcioui  and  faffdiar 
taatfaig  mnat  be  conducted  uaing  dM 
nA»  agghidnation  or  dM  aannn  plate 
teat  tftta  tube  agghidnadon  teat  ordM 
aaram  plate  taat  to  poatdvo,  the  aao^aa 
moat  tibaa  ba  auMacted  to  dm  m  or  dM 
SPDtaat 

Whan  a  toige  oaroantaga  of  dm 
aamplea  from  aflock  ara  poaitive  on  dm 
inittol  tidM  agghitinatian  or  aanmr  ^late 
ntWorSPDtlottag 
I  be  Hum  riwuiiniliig  and  OApeiiiliie. 
We  are.  tharafara.  propeaing  to  aiwaid 
S 147  Jl  to  aatdilidi  a  maximimi  nmnbar 
of  poaitive  aamplea  far  l^foopifaBna 
goUtoeptinun.  Ai:  aynovlMk  or  bodi.  that 
would  have  to  be  aocaminod  uaing  dM  HI 
and/or  SPD  teata.  ^Mdfically,  whan  tha 
unmbar  of  poaithfa  nmuaa  aottBada  50 
paroMit  of  the  total  number  of  aamplae 


that  10  MOBBtal  thai 
or  25  Of 
tograaterlbel 

WahaMove  dwt  teAMat1a«|lj» 


paroant  of  i^  ooattiva  fOTMpa.  froai  • 
flock  in  ttin  ofteatiDg  all  na  n 


V  mtL  60.  Wd.  qOi  /•  Wdty.  July  T,  im  J  Jwpoi6d  Bake  WUf 

Plan^  *VJS.  ^  ItttmifUM^^MtmMnm^ 

and  tlA  SanttodoB  MowUnrarr 
■a.  VfoLamnnporiBg  to 
f.lZ  by  luudlfylBi 
laa  day  apply  to  ( 


tbvfloG 
OB  aaBd  SFD  teadag  aMlei 
that  a  auffidaBt  mumr  of  aaa^aaam 
to  teoaMa^rddteCBlDaaN  iff ' 


noUtoapticum 


ori£ 


-■^a  ■•/•'-•. 


voted  upon  at  dM  10641 

dM  delijitei^rftoikaar  t 

to  ramova  tmkaya  nFOB}  4 

far  tbto  pirticidar  propoaaLjlMarfpra, 

the  propcBod  amandment  ^qacoaaed 

above  would  yly  onlyto  ajg-<yy>and 

maalrtypa  rihiraMB  flocka  and  atateii 

a)difliitioB  pouhiy^  and  gnaa  bird 

flocka. 

SadloB  147.11  ooBlainadM 


tehnonaito  raadoafc  Paragmnh  (a)  of 
§  147.11  ooBtafaM  dM  ^ocadurea  diet 
ara  uaed  far  examining  raactora  faom 
egg-type  and  meet-type  chickaa  and 
watarfawl,  exhibidon  pouldy.  and 
bird  flocka. 

Whan  naiiu  emicfanifnt  cultura  far 
examining  mnnonana 


examining  aalmonalto  raactora;  aa 
daaafbadin  f  147.ll(aX2).  tt  can  be 
difficult  to  detect  group  DaalmaBdlaoB 
aatandardoohmyptcktotiiptoaugv-    . 
iron  and  fyaine-irona^atontt 
TharaAm.  we  ara  piopdabiiglo  ainand 
i  147.11U)  to  allow  the  upe  of  a  col^ 

lift  aaaay  aa  a  aupnlamaattl  acraaldnflr 
taat  to  aid  fai  dm  datactiOB  of  gtomp  D 
tehnonaito  auqpaot  ooibniaaon  aetoottve 
and  nonaalactiv  agar  culturaplatea. 
Thto  proMaed  dianga  would  alao  entail 
amaatdint  ilhutradfln  2  of  $  147.11(a). 
wfaidi  to  a  flow  diagram  diet  rapreaanti 
dm  procaaa  detailed  in  f  147.11(aN2) 
throiM^  (6).  TIm  illuatradiDn  would  ba 
amended  to  indicate  that  dm  uae  of  a 
colony  lift  aaaqr  to  allowed  knd  dmt  a 
partii^ant  taring  a  oriony  lift  aatay 
shoidd  faUow  tha  inattnctiona  provUkid 
widi  dm  aaaay  far  oonfitming  poatdva 
and  nagadva  aanfptoa.  We  believe  diat 
allowina  the  ma  of  a  lupplamanlal 
ookxfy  oft  aaaqr  %vonld  make  avafidito 
a  vahiabla  tool  ft»datecHi%  dM 
praaanca  of  group  D  tehnonaito. 


tonoa. 
(PatagdM  1062Mhi  oonfaNBoa, 

( of  dte  tBikay  indnatiy 


mawharal^aigadMvicadiairparaonof 
dM  oommittaa.  In  ptaoe  of  thoM 


lindM 

faot^lilytodM 
cuUactlOB  of  aamptoa  fcan  tuikaya.  dM 
axiatingprwdaiaBaof  $M7.12  wouklhe 
relafaMd  far  naa  widi^^^oaly.) 

liM  propoaad  new  or ocediuea 
provida  mora  detailed  inatmcdona  for 
aaaamMing  drag  awab  rata,  imprapiating 
tha  drag  awdi  aeto  wifli  doublo-airang^ 
ddm  i^k.  tanking  floor  Kttar  and  neat 
boBOM.  and  aaalmg.  atoriag.  and 
cnftmiaa  theuaacrdng  awrii  aeta.  We 
baiieve  met  diaae  propoaad  new 
prooadurM  would  neqi  pnvent  the 
nread  (rf  aahnoaaOa  in  agg4ype 
cntdcan,  meat-^pe  chidtan,  and 
watarfawl.  exhuiitian  pouhzy,  and  guna 
bird  flodca  by  daoaeafaig  dM  UkeUhood 
of  fatoe  nagattvea  on  flodc  acraening 
teato  and  radudng  the  emoimt  of  time 
required  for  laboratoiy  diagnoses. 


We  ara  pnqiioaing  to  add  a  new 
§147.17.  <diidi  would  ipovide  a 
IdMratory  protocol  far  dw 
bectariolo^dal  examination  of  baby 
diicks.  The  pn^weed  procedure  would 
be  racommonded  aa  a  means  of 
badariologically  examining  cull  r^irW 
from  agg^i^  and  meat-hrne  chidnn 
Qocks  and  watarfawl.  asdUbitian 
pouhiy.  midjnma  Uid  flocks  far 
tehnoneUa.  The  pronoeed  new  aaction . 
would  provida  datauad  inatructioiia  fai^ 
preparing  fl^gBn,  yolk,  and  intestinal 
poMa,  tranawring  the  pooto  to  an 
anilchmMit  broth,  and  culturing  the 
pooto  to  detect  tha  praaanca  of 
tehnonaito.  By  edding  la  pratoool  far  dM 
bectariologifcai  axamination  of  baby 
dddcs,  we  would  prmride  Plan 
pirtidpanto  with  anodier  means  of 
■deaBmg  agg-type  and  meet-^rpa 
dddsan  flooa  ttid  waterfowl, 
eodtibidaB  pOuhiy,  end  game  Uid  flocks 
faraalmcmalla. 


Section  147.12  coBtaina  tha 
proceduraa  far  ooUeGdng  environmental 
samptoa  and  doocal  awaba  far 
bacteriolagtfal  axandnadon  wwflw  tha 


Section  147.43  (rftba  rsRulatiois 
coBtaina  proviaions  lagHrding  the 
oonmoattion.  duties,  andfonctionsof 
tha  Plan'a  Gennal  Conference 
Connnittee  (GOQ.  We  are  proposiiig  to 
'  §  147.43(a)  by  removing 


and  vice  chaifnaraon  of  dm  GOC  would 
ba  dactod  fav  dM  OGC  ftem  adumg  ita 
mamban.  Tna  onlypaBneneBt  eaot  on 
dm  OCX:  would  ba  that  of  an  APHIS 
lupioaanlafliaadio  would  aarveaathe 
coBuniltoe's  eaacutive  eeoeteiy  end 
would  provide  the  necemary  ataff 
aiqiport  far  dM  OGCL - 


We  ara  alao  proBOaing  to  aotend 
aevralotfaar  aactjoaa  of  dra  ragototinna 
to  raflact  the  prepoeed  cfaengte 
dlscuaaed  above  ortorafled  a  change 
made  in  a  praviou^  published  fine! 
rale. 

We  would  add  two  new  illustrative  • 
deaigna  to  S  145.10to  raftod  the 
propoeed  eddidon  of  dm  "11.8.  S. 
InteriddtoOeen"  and  1J.S.  M. 
Svnoviae  Cleen  State.  Tiukays" 
claaaiflcationa  diacuased  above.  We 
would  alao  amend  two  of  the  iUuatrative 
dadgoa  afaeady  in  %  145.10— dioae  far 
the  "U.S.  Pullorum-Typbaid  Oeen 
State"  and  "U.S.  Pullorum-T>phoid 
Oeen  State.  Tinkeys"  daeeificetiona-to 
remove  outdated  refaiencn  to  dM  < 

Agricultural  Rseeerch  Service,  wdiicfa 
fonnerty  administered  the  proviaions  of 
the  Plan. 

As  mentionad  above,  the  reguldions 
in  sid^Mit  B  of  9  CFR  part  82  require 
diet  no  hatdiing  eggs  or  newly  hatdied 
chicks  from  egg-type  diickan  breeding 
flocks  may  be  mcnwd  interstate  unlote 
diey  ere  deaaified  "U.8.  Sanitation 
Monitaed'*  under  the  Plan  or  thqr  ] 
the  requiramente  of  an  equivalent  State 
deaaifidBtion  plan,  hi  a  fltaial  rato 
ptdiUahad  in  tte  Federal  Bagtotar  on 


March  18. 1004  (50  FR 12705-12805, 
Docket  No.  02-151-2),  end  eflsctfve 
April  18. 1004.  dM  titto  of  dM  "U.S. 
Senitation  Monitored"  daaaification  as 
it  ^pUte  to  egg-type  diidcens  waa 
duo^  to  "US.  S.  fiitaritidto 
hfanitored."  Tvro  refarenon  to  thet 
daaafficition  are  made  in  part  82,  one 
in  the  definition  of  Certified  Salmonella 
enieritkHe  etntype  eiiterftidto  Totted 
Fr^eFhda  in  $82.30  and  dM  odiar  in 
the  text  of  S  82.34.  Thoaa  refatenoM 
should  have  been  amended  as  part  of 
the  Maidi  1904  final  rule  to  reftod  &e 
name  change,  but  were  overtoohed. 

Section  147.26  contains  dM 
procedurM  for  oatablidrfng  and 
maintaining  sanitaticm  and  good 
managsmmt  pncticas  for  t^  control  of 
aalmonalto  and  mycoplasma  infoctions. 
Paragn^  (a)  of  that  aedion  contains  a 


/  VbL  eo.  Na  180  tJMduf,  ftfy  7,  ttm 


AniiiMl  dlMMii.  Fofdby  I 


[pouhiy 


cnipMt*  sa.  M8,  and  147  M  foUoNK 


pouLmv: PinrrAoositAND    _  __ 

I  ■tPOHLIWyic  POULTRY 


.hwaat 
bMB  nvlMMd  bv  Om  OBov  Of 

Tlw  pKopoHd  ekailps  osBtaiiMd  in 
Ate  doottMal  0*  btMd  €B  tha 

lofmnwintlwaf 


BuatthnOtdBrliSTS 
Ihk  pnpMi/activity  is  Ufiad  iatlw 


1. 
would 


82 


OCMltllM  to  IMP  MfOOOWK 


twhotoflk 
Mrt  in  te  n«'*  aoih  and  31tt  ttanial 
CoatencM.  Tho  pnpoMd  ohngM 
would  kMo  tho  pfovisifla*  of  dM  nm 
cuiwBtwiflirhMipninthopoutoy 
indvntiy.  raduGB  p^MTWoric 

iPknpotidpontt. 


Citalafof] 

undvNo^  10025  tnd  is  mblKt  to 

Bmcuttvo  QMkr  12372.  wkkk  ifquirss 

IniwgowfMMntil  oMMultstiap  wUn 

State  and  local  officials^  (Set  7  Cnt  port 

30lS.wte«tV.) 


E  fl  UJBfJC  U1-1U.  lis.  117. 
ISO.  129-128.  IMa.  .1Mb.  nd  lS4fi  7  Cni 
2.17.  £$1,  and  37i2(d). 


and  allow  tha  uso'of  new  sampling  and 
laboBatofy  prooaduias. 

Tha  Man  ssKvaa  as  »"ssal  of 
ippfoval"  far  an  andpoultiy  prodnosvs 
in  dia  sansa  that  tasts  and  pnosduras 
leooBmnandad  by  tha  Plan  aia 
ooDridand  optimal  far  dm  indnstiy. 
Savanloftba  mcamnMBdaMons  in  this 
p>Bposadnda.suAasthasarologicBl  - 
mnqpling  of  mala  maat-tfpo  faiids  far 
pulkrum-typhoid  sBd  the  oaa  of 
lUmMal  as  •  protein  smnoa.  am  aboady 
ptadioBd  fajr  ttw  taiAutiy.  Other 
piopoaed  rtisnflss.  ancfa  os  dm  addition 
of  a  labontaiy  protocol  far  the 
boctKialoglcal  aocaminadon  of  baby 
chiefs,  provide  guidelines  far  praodoas 
that  may  not  cnnently  be  in  oae  ba^OM 
raoogniadaa  being  notantiaUy     .;?rM 
bansSdal  far  dw  industiy.  In  alt  cases, 
the  proposed  diangm  bare  bean 
ynsMfad  by  dw  industiy  itself  widi  die 
goalofiodndM  diseeae  risk  and 
incraasing  proouct  maikatability. 

Becaoaa  peitidpetian  tai  die  Plan  is 
rohiitaqr.  individuals  oe  likely  to 
NOMdaiB  die  progrsm  as  long  as  the 
costs  of  imphmswHng  the  mngyem  sre 
lower  than^M  added  banaAtt  diey 
raoaive  frooktha  program.'  _ 


Aranttfvo  tMsr  X277S 

Ibis  proposed  fole  has  been  reviewed 
undv  ficeoutive  Order  12778.  Chdl 
JusdceRsfann.  If  this  proposed  fule  is 
edopted:  (1)  All  State  and  local  lawrs  and 
Mikdoae  diet  ere  in  conflict  widi  thie 
rule  wiU  be  prasttqited:  (2)  no 
retroecdve  eSKt  will  be  giv«B  to  diis 
lulr.  and  (3)  adminJatraidv  procaedings 
will  not  be  ratpiired  befan  peitiae  may 
file  suit  in  pourt  challenging  this  rule. 

Papuwork  Beductkm  Act 

In  accordance  with  the  Puanroft 
Reducdon  Act  of  1980  (44  U.S.C  3501 
6(  ssq.).  the  inbrmatian  ooDacdon  or 

dds  psoposed  rule'will  be  submittedfar 
mroval  to  die  OHloe  dltaDsgamont 
and  Budget,  Pleese  ssnd  written 
commsnts  to  the  OCBce  Of  Infannadon 
and  Regulatory  Affairs.  GMB.  AtlsDttoa: 
Daek  CMBcor  far  APHIS.  Wsshinghm,  DC 
20503.  Plsase  sfnd  a  cc^  of  your 
nnmments  to  (1)  Docket  No:  84-091-1, 
Rsguletoiy  Analysis  and  Devekmniant. 
PPD,  APiqS.  4700  River  Ro«l  Unit  118. 
Suite  ^G03.  Riverdafe.  MD  20737-1238 
and  (2)  Oeerenoe  OIBoar.  Oml  USDA. 
room  404-W,  14th  Street  and 
Indepandenoe  Avenue  SW., 
Washington.  DC  20250. 


2.  In  f  82.80.  in  dw  dsAiddflp  of 
eart^M  Stotaonalla  amarttdis  asro^ 
tutKitkUt  tutsd  fnu  podctt  dw  words 
"Ssnitedon  MoPltawd"  wonid  be 
remAved  and  die  words  *^.  BrilHiddls 
Monitored"  added  in  dMir  place. 


3.  In  {82.34.  dw  words  "Sanitaddn 
Monitored"  would  be  imnovod  and  dw 
words  "S.  Entarittdis  Monitand"  added 
in  tboir  place. 


v.-Si'.- 


PART  148-4IATIOIIAL  POULTRT 


4. 11w  audiqifiy  citi^ion  far  port  148 
vronld  continue  to  read  ftp  follows: 


n  7  USjC  4St;  7  CFR  2.17. 231. 
and37l.S(«U- 

5.  In  $  145.10.  In  paragrapb  (g),  figurn 
8.  and  in  paragraidi  (h).  figure  0.  the     . 
ilhiatradve  designs  for  "U.S.  PuUopm^ 
TnihoidClsenStete"end«'U.S.    4:^, 
Pulkram-Typhoid  Oeon^StBte. 
Turkeys"  would  be  spwndsd  by 
ramoviiv  the  worde  "AGRICULTURAL 
RESEARCH  SERVICE"  in  eadi  deeign. 
endnew  peagr^ihe  (m)^end  (n)  would 
be  added  to  reed  as  set  fasdi  bdow. 


f14&18 


Lfat 
9CFRPart82 

Animal  diiaaeei.  Poultry  and  pouhry 
prcxfaicts.  QuMsntine.  Repiarting  end 


bn)  US.  S.  fiilarttidts  jQleen.  (See 
Sl45.33(h).)^^    4^     ., 


'     ''.■'''         »  ,u        •    --  ' 


UMI 


/  VoL  60,  No.  lao  /  Ftidny.  ^y  7.  IWS  /  Plmpoeed  Rules 


^  US.  M.  Symnhm  Qmm 
Tiakaf.  (See  S  148.44(d9.) 


6.  In  S  145.14.  dw  introdudory  text 
would  be  amended  by  addfaig  a  new 
ssntsBoe  faBaedialely  befanihe  last 
sentence  and  by  revisu^dw  last . 
I  tn  read  as  fallows: 


I14&14 

*  *  *  The  lepr eaentrt  V  semple  erf 
birds  bom  ineat*type  dddBsn. 
watarfawL  soddbitifln  poultiy.  and  game 
bbd  flo(i»  must  ooidain  a 
repraesntative  paroBBtags  of  males  and 
famake  in  the  flock.  In  houaes 
wmtainini  fawar  dwn  30  birds,  all  birds 
in  the  hoiwe  must  be  tested. 


Figuxn  14 


U.S. 
M.SYNOVIAE 
CLEAN  STATE 


TURKEYS 


Figure  IS 


7.  Secdon  145.23  would  be  amended. 
asfoUows: 

a.  Pan^apb  (cXlMi)  would  be 
amended  by  ramovingdw  worde  "with 
themprovel  of  the  (xBcial  State  Aganqr 
and  the  ooDcurTenoe  of  the  Service, 
provided  that  a  minimum"  and  adding 
the  words  "provided  that  all  pens  sre 
equally  reprssentsd  and  a  total"  in  their 
pboe. 

b.  Par^rapb  (cXlXiiXA)  would  be 
amended  by  removing  dw  words  ".  with 
a  ndnimum  of  30  Urds  par  pan. 
vdddwver  is  grsatar,"  and  by  adding  the 
words  ",  Pnvided,  diet  a  smqile  of 
fawer  dwn  75  birds  may  be  tested  at  any 
one  time  if  ell  pens  ere  equally 
reprseentsd  and  a  total  of  at  leest  75 
birds  is  tasted  widdn  each  OOKlay 


period"  immediately  befan  dw 


c.  In  per^raph  (dXlXvii).  dw  first 
eantence  wcndd  be  emended  by  sdding 
dw  word  "ridwr"  immediately  oftar  dw 
word  "with"  and  by  adding  the  words 
"or  by  a  fadarally  licensed  .Salmnnella 
anteriddis  enzyme-linked 
immuiuieodMnt  aaaay  (ELIS^  test" 
immediately  after  the  word  "antigen". 

d.  Parwaph  (aXlXD  would  be 
amended  oy  removingthe  words  ",  with 
the  approval  (rf  the  Official  State  Agency 
and  dw  ooncunenoe  of  the  Service. 

.  provided  thet  a  miniOnim"  and  adding 
the  vrords  "if  all  pans  are  equally 
represented  and  a  total"  in  their  place. 

e.  Paragrapb  (eXlXUXA)  would  be 
amended  by  removing  dw  number  "50" 
eadi  time  it  appears  uid  adding  the 


/  VoL  60,  Na  130  /  Prtdiy,  July  7.  Ig96  /  fto|>flied  BaJ<t 


fligii:lii|itf>^fM.  60.  Ko.  130  /  FHday.  July  7.  MM  /  PMpOied  S»l0s  anoi 


'7S'*lBllsplaci.aKlby 
lemofvfa^  Uw  wwb  "protidMl  that  • 
adaiimnB  of  30  biids  JMT  flock  with  8 
miiiiiiiuni  oi  IS  Bivds  pv  pvit 

tiaw"  tad  ad&«  dM  wflRb 'if  all  pna 
M»  ogmlly  m—sitsd"  in  diair  plaoa. 
8.  Sadioa  145^  «rould  bo  anMndod 
ag  follows: 

a.  Pm^ph  (cXlXi)  would  ba 
amandad  by  rHDOvingtho  words  "widi 
tha  mroval  of  dM  Offidai  Stata  Agsnqr 
and  ma  ooncumooa  (tf  tha  Sarvioe, 
nrovidad  that  a  minimum"  and  *<m«g 
Oa  wQRla  "providad  that  all  pans  are 
aquaDy  rapraaaotad  and  a  total"  in  their 

b.  Pv^iaph  (cXllQiXA)  would  ba 
■"mwAmI  by  raBDOfrina  tha  woids  ".  with 
a  minimum  of  30  biru  par  pan. 
whidiavar  is  paatir"  and  fay  adding  dw 
wrords  ".  Provided,  that  a  ssmpis  of 
fBwar  than  75  birds  may  ba  taatad  at  my 
ooa  tima  if  all  pans  are  aoually 
wpiaasptad  and  a  total  of  at  laast  75 
birds  U  taatad  wtdiin  aadi  90^y 
pariod"  immadiataly  baion  tha 

S0IIliCOlOCl* 

c  bLpai^raph  (dMlXili).  dia  first 
santanoa  wrmild  ba  amendad  by  adding 
tha  words  "or  tha  Fishmaal  taispaction 
Program  of  tha  National  Marina 
FIshariaa  Servioa"  immadiataly  bafora 
tha  period. 

d.  PaiMaph  (dXlXiv)  would  be 
amended  oy  adding  tlie  words  "or  the 
Fishmeal  biqiacdcn  Program  of  the 
Nadonal  Marina  FIsfasriaa  Service" 
immediately  before  the  semicolon. 

e.  Paragraph  (aXlXi)  would  be 
itnmtnAMA  by  nmovingthe  wrords  ",  with 
the  approval  of  tha  Official  State  AgnK:y 
and  the  coacunenoa  of  the  Service, 
provided  that  a  minimum"  and  adding 
the  wmds  "if  all  pans  are  amially 
lapreeented  and  a  total"  in  their  place. 

f.  ParMmph  (eXlXUXA)  would  be 
amended  Iqr  removing  the  number  "50" 
eech  time  it  appeers  uid  by  adding  the 
number  "75"  in  its  place,  and  by 
removing  the  words  "jHovided  that  a 
miwiinnm  of  30  Urds  psT  flodi  with  a 
minimum  of  15  Uids  per  pen, 
wdddhever  is  Beater,  is  tested  eadi 
time"  and  ad&ig  the  words  "if  all  pens 
are  equally  repreaanted"  in  their  place. 

g.  A  new  poragiqdi  lb)  would  be 
added  to  reed  aa  set  forth  bekw. 

fi4aj3 


(h)  V.S.  S.  finlBfitJdis  daoa.  This 
classification  is  intended  for  primary 
meat-type  breeders  wishing  to  assure 
their  cuatomers  dut  the  cUd» 
produced  are  certified  free  of 
So/monetfa  anterJtkiis. 


(1)  A  flock  aad  dw  halahiBiaBBS  and 
chicks  pradncad  feoaa  H  shdibe  aKgiMe 
for  diia  clwaificadon  if  they  nMt  dw 
fcrflowingrequifeiaots,  aa  detwminad- 
t^  the  dndal  Slate  AgHicy: 

(i)  The  flock  orisbwlwl  from  a  U.S.  & 
Enleritidia  Qaan  flock,  or  meconium 
from  the  ^dts  and  a  aample  of  chides 
diet  (tted  widiin  7  daws  aikar  hMching 
have  been  OMmiaadbaiaforiohigically    , 
for  S.  uitttHkfft  at  an  aollMniBad 
Uxiratary  and  any  9«i4>  D  admonella 
samples  have  been  serotyped. 

(ii)  AU  feed  fad  to  die  flodc  meets  die 
following  raquinBants: 

(A)  PaUatiiad  faed  contains  dther  no 
anhnal  protein  or  only  animal  protein 
products  produced  under  the  Animal 
Protein  Products  Industry  tAFPO 
Sefanonella  Education/Raduction 
Program  or  the  Fishmaal  Inspection 
Pro-am  of  the  National  Marine 
nsheries  Service.  The  protein  products 
must  have  a  minimum  moisture  content 
of  14.5  percent  and  must  have  been 
heeled  uroughout  to  a  minimum 
temperature  (tf  130  "F,  or  to  a  minimum 
temperature  of  165  *F  for  at  laast  20 
minutes,  or  to  a  minimum  temperature 
of  184  *F  under  70  ttis.  prMSure  during 
the  manufacturing  proceae'; 

(B)  Maah  faad  contains  eidier  no 
animal  prolaih  or  only  animal  prdBin 
product  supfrfaments  manufactured  in 
pellet  form  and  crumbled;  and 

(C)  All  faed  is  stored  and  transported 
in  such  a  manner  as  to  prevent  possible 
contamination. 

(iii)  The  flock  is  maintained  in 
cqmpttanca  widi  IS  147.21. 147.24(a). 
and  147.26  of  thischqplar. 

(iv)  Environmental  eamphw,  aa 
described  in  §  147.12  of  this  chapter,  are 
ocrflecled  from  the  flodc  Inr  an 
Authorized  Agent  vidien  the  flock 
raechee  4  mo^hs  of  age  and  every  30 
days  thareaiter.  The  environmental 
samples  shall  be  examined 
bectariologically  for  group  D  salmonella 
at  an  authorixad  Mxnatory.  and  cultures 
from  group  D  positive  samples  shall  be 
serotyped. 

(v)  Blood  samples  from  300  birds  are 
offidally  tested  with  pullorum  antigen 
when  the  flodc  is  at  leest  4  months  of 
i«e.  All  birds  with  poaitiva  or 
inoondusive  reections,  iq>  to  a 
maximum  of  25  birds,  shall  be 
submitted  to  an  authoriaed  laboratory 
and  in»mtn»A  tat  tile  preennca  of  group 
D  safanondla  in  accordance  with 
$$  147.10  and  147.11  of  tliis  diapter. 
Cuhuraa  from  group  D  poeitive  samples 
shall  be  serotyped. 

(vi)  Hatching  eggs  are  collected  aa 
qidckly  as  possible,  are  handhd  aa 
deecribed  in  $  147.22  (rf  diis  chqrtar, 
and  are  tanitiaed  or  ftunigated  in 


wtdiS  147.25  of  diia 


(vii)  Hatching  ens  produced  by  the 
flodc  are  famModia  a  halchaiy  diet  ia 
in  ooniidianoa  widi  dw 
reooonMndationa  hi  ff  147  J3  and 
147.24(b)  <tfdiia  chuMer,  and  die 
hatchery  must  hata  oain  sanitiaed 
either  Iqfjt  praoadnre  approved  by  the 
Oflldal  Stale  AgMKnr  or  by  fumigation 
conducted  in  aooordance  with  §  147.25 
of  diia  chapter. 

(2)  A  flock  ahall  not  be  eligible  for  diia 
Hasaiflratinn  if  Sohnaneflb  anfaritidto 
aaro^^  Entarittdis  (SE)  is  isolated  bom 
a  qiadmen  taken  from  a  bird  in  the 
flock,  ff  SB  la  iaolatad  from  an 

thfrflock  in  aoooadanoa  wIdi  in 
peragrqih  (hXlXhr)  of  diia  aaction.  a 
random  sam]^  <tf  25  live  birda  must  be 
bodariologlcaUy  examfoad  for  SB  ae 
deeoOed  in  §  147.11  <rf  AU  cbapter.  ff 
onfy  one  bird  from  tha  25-bird  eampla 
ia  found  poritive  for  SIL  the  pintidpant 
may  reqiwetbactarioloydd  examination 
of  a  aennd  25-bird  aan^ila  from  die 
flock,  ff  no  SB  is  raoovarad  from  any  of 
die  qpedmans  in  the  second  sample,  the 
flock  wiU  be  eligible  ftv  die. 


(3)  ff  SalmooaUo  enfaritidts  eerotype 
Enterltidia  (SB)  has  been  isolated  from 
an  environmental  sample  collected  frmn 
the  flodc  in  accordance  with  paragraph 
(hXDOv)  of  difa  aaction.  die  floek  may 
remain  aliglMe  for  diia  dassifirarttmtf 
blood  testing  is  conducted  in 
acoordanoa  widi  paragraph  (hXlXv)  of 
this  section  eech  30  days  and  no 
poeitive  samplaa  are  found. 

(4)  In  order  for  a  hatchery  toaell 
products  <tf  diis  claaaification,  all 
products  handled  by  the  hatdiery  must 
meet  the  requirements  of  the 
daaaification. 

(5)  This  daaaification  may  be  revoked 
by  the  Official  State  Agency  ff  the 
participant  fidls  to  follow  recommaided 
comctive  measures. 

(Approved  by  the  OCBce  of  MenegHnsBt  and 
Bu(^  under  coBtiol  nugiber  0679-0007) 

I14&43  (Amended! 

0.  In  §  145.43,  paragraph  (f)(3)Gi) 
would  be  amended  by  adding  the  worda 
"or  tha  Fldunaal  Inmection  Program  of 
die  National  Matine  Fiahariea  Service" 
immedialely  beftara  the  period. 

10.  In  f  145.44,  a  new  paragrqih  (d) 
would  be  added  to  read  as  foUows: 


%  I46i44  TaraHaaMgy  i 


(d)  17.5.  hL  Syntnriae'Chan  State. 
Tkirfcays.  (1)  A  State  will  be  declared  a 
US.  M.  Synoviae  Qeen  State.  Turi^eys, 


when  It  h^  bastf  datMnfiaatf  by  ^ 
Sarvioadirti 

todxIatitelOhavtaa 


State  doling  d» 
WJAUlmkay 
prodttCUdbdret 
tLS.M.S^novlaa 

oontrot 

m 

State  only  u 
daaBifladjiaU,S.tt. 


J!  '  '  .    * 

QUI 

PUN 


iha 

or 


aBuaniaidn. 
|lv)  AU  aUiRnants  of  products  from 

tiiMbnadiiMffoGl 
d«iaUladiaal£S.M.; 


equivatainft.  into  Ihi  aiata  #a  preUbilad: 
'  (v)Ailparaonaparioiningpoulb7 
dJHasi  illagmnm  aaiek'aa  widdn  tta 
State  valaqqiiedtenpact  to  did  u 
Offldal  Slate  A«ncywlddn46jbwaa 
die  aowTBi  <rf  au  tmfcsy  apedmana  dial 
haw  liMOidandiadtd  being  infiKlad 
wddillL ignovte;    ■ 

lTi|  nuipeponB  ormudsy"''*^'' 
infeotidain  turicaya  am^fonmdy . 
lollowedfay.an  inveetigatton  by  die 
Official  Stee^^meytdtdalatinine  the 
origin  of  die  infaotton;^nd  - 

(vU)  AU  turkey  breeding  flocks  found 
tobeinfKtadwidiACsynovtoenre  . 
quarantlBBdnntil  nwkatad  under 
suparviaien  of  the  Offidal  Stale  Agency. 

(4  llw^ServicB  diall  have  |FoaB<^  to 
revoke  its  delarminattan  dial  die  State  ia 

enddad  t6  dtfs  f  laaelflf  atinn  tf  any  of 
the  oandUiona  daaoibad  inpaaagnQih 
(dXD  of  dils  section  are  disoontianrad:  tf 
rqieated  duAreeka  of  M  iMiovloa  occur 
in  tmkay  breeding  flodn  deecribed  in 
paragraph  (dXlXU)  of  diia  aaotton:  or  ff 
an'ftafKlion  qnddda  froBi'dia 
originath^  wafmlaaa  Ttd  Sarrice  shaU 
not  take  suoi  an  action  nntfl  it  has 
conducted  a  thopou^  taivastfgatien  and 
the  Offidal  Sltfe  Agan^  has  been  given 
an  opporiMalty  far*  hearing  ka 
aocotdanda  atidi  nilaa  of  practice 
adopted  by  the  Adndniatrator  of  the 
Service.  ' 

11.  hi  i  I45.52r  a  ndw  pdMfnph  (c) 
would  bemadded  to  Mod  aa  Mows: 

|i4«Ji 


*      *   ■■'  *      n  .••-■*..  ■ 

(c)  SuMed  to  the  q^Mowal  <tf  did 
Sarvice  aii  the  Offidal  State 
in  die  importing  and  exporting 


sales  to  importing  Slalaa  by  vaing 
printottta  otooaqNiteriMd  monthW 
shipping  and  neaiviag  Nports  fai  Udu  of 
VS  Foam«^.  *tteport  of  Sake  of 
HatdiingEggi.  ClildEa.  and  PonhB.** 


147 
wmldcantinnetolwdaa  faOowa: 

leaillh  7  VSJC  4».  7 Cnt2.17, 2.51. 

13.  b  f  M73.  footnote  4^  wouldiM 


Animal  and  Plant  Ihahh  Inapactian 


Opawrtonal  Smnort.  4700Jtiver  Road  ■<* 
UWt  33.  Klvardak.  Maryland  20737- 
1231"  aod  adding  dw  wQMla 'Ttetional 
Poultiy  hnprovfldiant  Plan,  Velarinai^ 
Sarvicaa,  AFIBSJJSDK 1500  lOondika 
Road.  Suite  A-102.  Conyer.  (;A  30207" 
In  their  place. 

14.  Sedion  147,6  would  be  amendMl 
aafallowa:   ;  .'•:-_-^4/f:- ;■«...    - 

a.  In  S  147.6,  pangrapii  (b)(2)  would 
baawiandddby  addfiig  two  new 
saniances  at  the  end  m  the  paragrqih  to 
read  aa  eat  forth  bdow. 

b.  In  paragi^  (W(8).  die  worda  "im 
die  ratest"  vrould  be  added  immediately 
after  dw  word  "poeitive". 


(b)*»* 

(2)*  *  *Avmded,  that  for  agg-^rpe   - 
and  meat-type  chicken  and  wateiibfwl. 
exhibitian  poultry,  and  game  bird 
flods,  ifmore  than  50  percent  of  the 
eamplea  are  positive  for  either 
MjfcopkupmagMsepmevan,  M.  synoviae. 
or  boui,  dw  m  and/or  the  SPD  test  shall 
be  conducted  on  lb  percent  of  the 
poeitive  samplaa  or  25positive  samples, 
whidiever  is  greater.  The  results  of  the 
HI  and/or  SPD  tests  must  be  followed  by 
the  action  preacribed  in  paragraphs 
(bX3),  (bX4),  and  (b)(5)  of  diis  section. 
•      '  *       •       •       • 

15.  Section  147.11  would  be  amended 
aafiollowa: 

k  Paragraph  (^)(3) 'wbiild  be  amended 
by  adding  a  new  aentence.at  the  end  of 
the  paragraidi  to  read  asset  fioith  below. 

b.  bi  pan^mh  (aX4),  dw  last 
sentence  wwdd  be  amended  by  adding 
the  wnitda  "and  perapmh  (aXS)  of  diis 
section"  immediately  after  the  words 
"lUustiation  2".  and  by  adding  dw 
words  ^',  and  a  cologqfUft  assay  to  aid   - 
indw  detection  of  ^oiqi  D  sahhoneHa 
Qoikniaa"  iiunediatdy  after  the  word 
•^T4". 

c  Paiapaph  (aX5)  ivouki  be  revised 
aa  set  forth  beMw.- ' 

d.  At  the  end  of  pazwn|ih  (a)(6).  hi' 
ilhiatratfon  2,  in  dw  lamhoatboxin  the 


i  row,  the  wdida  **Bvalnatf  on  by 
i^pld  detedMn  ayrtema  (antigen 
capture.  gMaticQbe.  eto.)"  would  be 
lamoradand  the  wonla  "Bvahiateby 
rqiid'dalaction  ayetams  (antigen 
capture,  gana  probe,  coknnr  lift  aaeay. 
alB.).j'lMhiw  instnictions  for 
mnflnndliDn  of  pualUvaa  and 
M«Bttvaa.''«roiiId  he  added  to  diait 


1147.11 


(3)?*  •  ^Aaaaom^aaBnlal 
prooadiira,  a  adony  lift  assay  may  alao 
be  uaad  aa  a  acnaning  teat  to  aid  to  the 


detection  of  group  D  sahnonella  auaped 
oohmldaon  adacdveandponaelactive 
agar  cnkureidatee,  tf  deaiiad. 

•       *       •       •       • 

.  (5)Aaastq>planienttodwstandard 
odony  pick  tolriple  augw^ron  (TSI) 
and  Wakw-iran  (U)  agar  slanta,  a  Boup 
D  cobny  lift  aaeay  may  be  utiUded  to 
aignd  the  nreaanoa  of  hard-tO'dated 
groiqi  D  salmoadUa  cdonies  on  sou 
cuHnreplatea.  A  qrstem  sudi  as  me 
Analytical  Profile  Index  for 
Enterabecteriacaae  (API)  mqr  also  be 
utiliaad  to  aid  cuhuml  idanUficationany 

-•■  •.^,-.'  •■'  ■{  .  »i     ■  ■  .  1.  ' .  . 

M  147,13, 147.14, 147.16,  and  147.16 


16.  hi  S§  147.12. 147.14, 147.15,  and 
147.16,  footnotes  ;i  dvou^  21  and 
their  references  would  be  redeaignatad 
as  footnotes  12  dirough  22. 

17.  Section  147.12  would  ba  amended 
as  follows: 

a.  ParfgrMibs  (a)  throu^  (c)  would  be 
radaai^Datad  ad  follbws: 

(Xaeection: 
147.12(a),  introdudcny  text    . 
147.12(aXl) 

147.12(aX2)  :  ;v 

147.12(b),  lutiududorylutt 

147.l2(bKl) 

147.12(c).  introdudfHy  text    . 
147.12(c)(1) 
147.12(cX2) 
147,12(cX2Xi) 
147.12(cX3Wi) 
AXnrsadionr 

147.12(bXl) 

147.12(bXl)(i) 

14742(bXlXii) 

147.12(bX2) 

147.12(bX2Xi) 

147.12(bX3) 

147.12(bX3Xi) 

147.12(bX3Xii) 

147.12(bX3)(UXA) 

147.12(b)(3)(ii)(B) 

b.  A  new  paragraph  (a)  and  an 
introdudoiy  paragraph  (b)  would  be 
added  to  reed  as  set  forth  below. 


UMI 


nalMlMtJ 

Cb)(S)QI).1iwi  .  ^  ^^ 

•  UwonldbsaMwItdbv  mm 

"     Oi) 


4700»MrMMdUirit38. 


,  USOA.  ISOa  KkMUn  RiMd. 
Soil*  A-un.  Gonyw.  GA  a02or'  in 


(a)  For  €0- (bk/ iBMtf-Qnp*  dtidfam^ 
waleHmH.  aUbitkm  poiihry,  and  gam 
btdB.  AH  mnflm  mad  tnatmdmaSbmi 
111  llili  [wnpaph  tUM  \m  mltiirail  lir 
iwithilliHlntioolof 


S  147.11.  inchidiiia  ddayvd  i 
MukhiMnL  All  MtmondlM 


diall  ba  Mrap«i|i«d  or  MraQrpML 
(1)  AivinanaMnfo/  ammplm.  racal 
niiiBrifll.  Utte.  duit.  or  floor  ttttar 
mbImb  oraMt  box  dng  swab  MBiplos 
to  bo  tubnitlod  far  boctMiolocicor 
didlboooUoolediii 
wtth  tfao  prooodiDoo 
in  ^tn^mpht  (aXD.  (•X2).  or 
(iXS)oftbisMctioB: 

Q)  ftpcodbiw^aampttnt  in  teoCh. 
AnthofiaKi  laborotorioi  wiO  provido 
oqp^  taboo  1  to  2  cm  in  <yanMlor  od 
15  to  20  cm  in  kngtfi  tbot  «o  two4biids 
full  of  0  raomitljr  mado.  roMgKatad. 
MHik  HUicfainent  broth  (Ha^  or 
Madhr^aMffhiann  TtiafliioMto 
BtilUant  Gnon)  far  Mdi  anniria. 
SufildMit  tabaa  ihall  bo  t^EBB  to  tfao 
prm^aaa  to  provida  at  laaat  ODO  tubo  par 
p«i  or  ona  taba  par  SOO  birda, 
wbichavar  ia  9«0Mr.  At  laaat  oaa  atarile. 
oottoD^ppod  mriiGalor  win  bo  naadod 
far  oadi  tuba.  tIm  diy  qipBcator  ia  lint 
plaoad  in  ordiawn  dmmgh  boah-- 
■uanva  (imdar  rooat.  naar  walor 
tnmgbai  facal  drapptaga.  or  dionfaodc 
drapptagi^  Aftv  tola  and  aach 
aobaaqiMnt  atiaakinc.  plaoa  tbo  oottoB- 
Itapad  appUcator  in  the  tuba  of  broth 
nd  awiri  tfw  ai^Ucatar  to  Nmofvo  the 
'  sakiriaL  Withdraw  tha 
froD  the  tuba  and  uatf  tt  to 


Indiy 
oaamntootfacd 
dMtteai 


talcaai  faom  a  NpnaanlBllvo  looMkm  fat 
tha  pan  or  houaa.  CoUact  at  kaal  10  s 
(aporaxknalriy  a  ha^taq  tiUanpoaaftil) 
nimali  Oaltottfaa 
MBpiawithai 


Tho 
iBtypaand 
olthoaamplMahaltbo 


1  lanraaanting 
r  fnnn  a  laraa  portian  of 
tha  flack;  iA.  toamplad.  oakad  nwlMial 
naor  wrtmaaa  and  MdHa.  Tho 
oiiiiiinum  mnabar  of  aamplaa  to  ba 
taMn  Aall  ba  ilafmlnad  by  tfia 
felkmrino:  Flva  aoralaa  from  pona  or 
bouaaaor  iq>  to  SOO  Uida;  T«i  aamplaa 
from  pana  or  houaaa  of  500  to  2.S00 
fairda;  nftaan  aamplaa  from  pana  or 
houaaa  with  BMM  Aan  2.500  birda.  Iha 
compoaHa  aamplaa  abova  may  ba  poolod 
to  not  fawar  than  fiva  mmidaa  at  tta 
laboaatoqr  aa  lone  aa  dM  vohima  of 
malarial  coUadid  aquala  npraximalriy 
10  paroant  of  tha  vohoBO  oftho  bfodi. 

(2)  Gboool  awofaa.  Cloacal  awdia  far 
boctariiriogioal  aaomlnation  ahall  ba 
takan  from  aach  bird  ba  tha  flock  or  from 
a  mttrimiiin  of  SOO  bifdo  in  aooordmwa 
writh  tha  prooadum  daaciibad  in 
pan8nph(a)(2)0)  of  thia  aadhm. 

to  Arocseduiv/Sor  taidqg  dooco/ smiba. 
Tha  autboriaad  laboratory  will  provida 
atarilo  cappad  tttbaa  or  other  auitddo 
oontainan  and  G0tta»4ppad  aroUcatora 
far  uaa  in  taking  tha  doocal  aaraoa. 
Inaart  Aa  ootton-tippad  applicator  into 
tha  doaoa  and  factum  in  auch  a 
aa  to  anauie  dw  ooUaction  of  facat 
matariaL  Plaoa  tha  awab  and 
iscal  malacial  in  tha  tuba  and  braak 
•tide  in  half,  kaapinc  tha  unpar  half  of 
tha  atick  far  futuia  cU^oaaL  Iha  doacal 
awaba  may  ba  oombiiiad  in  tha  atarik 
tuboa  in  muhiplaa  of  flva  or  in 
oombinattoBaapadfiadbytha 
authoriaad  laboratory. 


(aX: 


aa  daaorfbad  tai  panmania 
(aXl)Qi).«rW(Si^driUa 


(Oftgtawnfc 
owabQDsraan 


Dspapar 
cUna.  ataplia^  ordadirlMllMn.  raid 
aadi  graaa  pad  in  iHtf  «nd>aMacfc  ima 
pod  too  >4D0l>kag  (N  dDB)piaea  of 
twtoa  and  tha  otharto  a  l4aal-kB|  (30 
aaYfkm»  oftwtei.  T>«lladk  *pnd  to 
tha  tiHna  widi  a  pap«  d^  balMl  liia 
aiBd  ariiaa  of  fha  pipar  dtoidlghlly  and 
puah  tfaMB  thiiMi^tha  faMc  oltfaa 
Udad  pial  thaa  aaeaini  tha  dilpa  to 
thaluliiipiiiiUmi  aaamriv  tio  tho 
twtaw  to  te  fraa  ftondad  and  of  tha 
paparcOp.  Taatladiapidtothotwfaia 
with  a  alapla.  atania  tha  twina  to  Iha  pad 
naar  tha  onfaroliha  laid.  appl]di«aa 
atula  at  •  li^  angb  to  tha  twina  aB4 
panlM  to  Iha  fald.  CA  pwM  knot  in 
ttw  fraa  and  of  tha  HHoi  wffl  pfomt 
dw  tarino  from  attpoing  1 
during  uaa.)  Oaoa  the  pa 
twinahaaabaa 
oonnod  dm  feaa  aada  of  both  langiha  of 
twina  toa  amaD  kwp  tiod  at  tiba  and  of 
a  S-faot-kngpiooa  of  twlna.  Tha 
laaiilHiiu  Mawhly  laawblar  tha  latiw 
Y.  widi  a  long  aartlcal  alam  and  two 
diMonal  branchm  of  difiannt  hngtba 
^^  a  fniaa  pad  aacHialy  atladiad  to 
dw  aodof  oadi  brinch.  Wiap  dia  twina 
around  aadi  two-pad  06  aamfdar  to 
produoa  a  hmU  bimdla.  Autodavo  tha 
aiaamblad  PS  aamplar  bnndla  and 
tnnafar  it  widi  atarila  faroapa  or  othar  ' 
aaapdc  madwd  to  a  luaaalabia  Harile 
b^  AaaptioBlly  add  15  mL  of  donbl** 
atiaagdi  ddm  milk  to  tha  bag  and 
maaaaoB  tha  milk  into  dwgansa  pada. 
Sadaabi«a«nd aton at -20 «C 

(ii)  l¥ooacfana  and  (q»piUc9atianf  ^ 
IS  imiV^  I>S  aamplara  aball  ba 


lUBailkl 


wnliDlinQBittB 


U8DA.t8W 
GA 


fcAPUS. 
A>10a.OBBy«. 


/  flupoaed' Ruita 


im^piii^. 


(aXD<irdMaaacli(i 
tha  Plan  liaiticlpfiit 


"iBaaMllttiS?. 
l«>|il.Bart  i47k  Subpart  1 


a  mm  1 147.17  would  ba  addad  to  mad 
aaJbOowK 


F^Q^flOGHl  Wllb  1 

«l  laHt  ooo  DS  aalltwQ  Oanodi)  dmll 

badiijrtirtnaidiag^BrBdgaHghg? 

far  a  minlBiiton  of  tS  i 

wi^  500  or  noaa  baaadaia.  a  I 

of  twoBflaataONgPS^)  «M>»» 

diaggadapoaa  dm  floor  llttari 

a  iiSiinHiB  of  19  mtemaa  par  05 1 

Upon  ooaij^otlon  of  r 

aachOSpodbylta^ 

Allamdlaaly.  anqh  PS  aat  of  two  poda 


into  tike  afoaaga^tmnaport  bag  from 
adddi  dm  OS  aat  waa  oiteinalhr  taken. 
RHBOaa  die  twine  from  ttapad  or  OS 
aet  by  glaring  dm  pad  or  OS  aet 
duoui^tha  aidaa  of  die  bag  wtth  oao 
band  vdifla  pulling  on  the  twine  with 
dMF  odMr  hand  until  the  can^acttoB  la 
broken.  Sbel  tha  by  and  piomptly . 
loftigerata  them  tobatanen  2  and  4  ^C. 
Do  not  fita».  Diacerd  the  twine  in  IV 


auufupriaie 


Plan  nertlc^ant 
piaabyuatBi 


boor  aoBinliiif  fachnigaa.  Tha 
t  ahall  ooUoet  naat^oK 
aanqplaa  by  ueing  two  34yrS-indi  atarila 
geuaapailapreniqlatanad  with  double- 
atiangdi  ddm  milk  and  %if^pingdia  pada 
over  aaeorled  localloaa  in  about  10 . 
iMToent  oldio  total  naatfng  area,  l^pon 
oompkdfn.  plaoa  each  pod  in  a 
aapenta.  laaealaUa  elaalabag.  Saalf  dm 
bi^  and  promptly  lalrlgarata  thaw  to 
bataraan  {  and  4  *C  Do  not  fraaaa. 

(v)  C^iAuiiqg  ofUltvmafaee  and  naM 
boxmanplm.  Whan  wfkigeelad  to ; 
batwaan  1  and  4  *C.  poda  impngnatad 
vfidi  doiiblo  aliwiiglh  ddm  milk  may  ba 
itarad  or  batiiad  far  5  to  7  daya  prtor 
to  calmftag.  Pida  ehinpad  ebtfy  or 
patrad  bi^  eln^biH  Aall  Hdt^ 
pooled  ftv  cu&riqglNit  diillba 
aapam^  indculalad  farto  afr  ML  of 
aalectivoai 

(b)Ai 


•M7.14 

IS.  k  1147.14. 
wonldbo 
word  "and**;  by 


W(2)0Q 


21.  b  f  147.43*  tha  introdndary  taxi 
of  paaagnvik  ia)  woddte  anandad  by 
adotog  two  new  aentanoaa  bataO'dia 
fiiat  aantanpato  taad-aapatfBrth.bolow; 


iBia  aacttoB  u  focomiBaBaaa  mr  ma 

Tili^  flfliMtCtl  ^KfmmhtaMimk  <rf  will 

d^dai  from  agg  tyjia  md  ittaat4ypa 
chrtonflodca  ana  watarfawd. 
iddWdoi  poollry.  and  gnna  biid  flodca 
faf<ifiitM«ii#Ha- 

:  (a)Fh»i2SiaBdom^adaciadl'to«- 
drtH^  dildrai  ptapara  S  o^gan  poola,  § 
ydUcpoob.  and  5  frttapdnaldaaue  poob 
.aBitoDo**:-.-.:^'-"^''"  rt-^^^.  . 
(1)  Oyan^MfrfMiai  otUtoiflaa 
ddclEa.  oompoatta  and  aainda  1- to  2- 
grian  aamplaa  of  heart.'  long.  Uvar.  and 

SMBtfaauaaaBdtheproadmalwaliof 
buiaa<rfftbrfana.  .*v-i 

£0  VbO:  jRMif :  Fram  aadi  of  fivr 
dddca,<ompdattw  and  mlnca  l-  to  2- 
giam  aamplaa  of  tha  unabaoriiad  volk 
aac  or;if  ftnyolkaacia  naeanHelfy 
abaent.  tht  antlta  y^i^  tt^\k  i— rnimt. 
(3)  frifaeCioa/ poof :  Fhim  aadi  of  five 

appraximatalv  as  cm*  aactiana  of  the 
crap  wall  ancl  S'lnin-laQg  aacttona  of  tha 
duodenum,  cecum,  and  uoooecal 
)upction. 

,    (blTltanafcreochpooltotatrathionata 
aelacdva  anridunant  broth  (Halna  or 
MuaUar4Cauffiiiaim)  at  a  nttto  « 1  part 
tieauepod  to  10  porta  broth. 

(c)  Rapfot  die  Btapa  in  paiagiapha  (a) 
and  (U  of  thia  aactttm  far  eacn  fiva- 
diidc group  until  all  25  diidca  have, 
been  axandnad.  produdng  a  total  of  IS 
poda  (5  o^gan.  5  yoIk.and  5  intaatinal). 

(d)  Coltuia  the  15  tetradiionate  pools 
aa  outlined  far  aelective  enrtchmant  in 
ilhiatraden  2  of  S  147.12.  bcubate  die 
organ  and  ydk  poola  for  24  hours  at  37 
*C  and  the  inteaUnal  pools  at  41.5  *C 
Plato  as  daacribed  in  Uluatra&on  2  of 

S  147.12  and  examine  after  both  24  and 
48  hours  of  incubation.  Confirm  suaped 
cdoniaa  aa  deacribad.  Further  culture 
all  aabnondla^ra^ve  tatradiionaAa 
baodia  by  dalvyadaMondary  wnTirhment 
p#oeadnraa  daaoftad  far  environmental, 
oigui.  and  inleadnal  eamplea  in 
IBnatiatian  2  or$147.l2.  A  odony  lift 
aaaay  may  alao  be  utfflaed  aa  a 
aiip^ement  to  TSI  and  LI  ager  pidcs  of 
ausoact  ooloniaa* 

f  i^JI  lAoMBda*  '^-' 

~  .JM.  hi  147.28.  in  paragraphia),  the 
hilrwlw*"*7  *""*  <"w«M  »*  MB— MMg  by 


by  nmwvinadto  wordalho  Aaeiataot 
Saoaliy  ofAykultmafarMaihetfaig  » 
and  In^actloB  Sarvioaa.  or  Ua/her 

';  and  by  remorlng  the  urorda 
«Hio  ahaB  be  daeignaled  as  vice 
chairpafaon.". 

§147^8  aanawlCHaHiMiip  CiiiiiiMtii 
(a)  Tbt  Gommitlaa  Oiainaraon  and 
die  Vice  QiairparaQn  eheH  be  dadad  by 
dm  OBopiittae  from  among  iti  members. 
A  repraaentatfva  of  the  Anbnd  and 
PhBft  Mmldi  hiapictfan  Servioe  wttt 
earn  aa  Bxacutiva  Saootaiy  and  wiU 
provide  die  naoaaeary  staff  avppert  far 

dwOmunittaa.  *  •  •  ix^^ii-.^-:- 

•       •       •       •       *  '       '    '  .' 

DoM  ia  Wadili«lin,  DC  dd*  28di  diy  of 
)imal9a5. 


itmptctkmSmvioe. 
Vn.  DcK.  85-16077  FUmI  7^-6-OS:  8:45  en) 


OCPAmMBIT  OF  THi  TIIIA8UIIV 

OMoo  of  tho  CompttoMr  of  tho 
Cumney 

12CPRP8rt34 

paelMllauSB-iq 

AOBieV:  OflBoe  frfdie  ComptroUar  of  die 

Currency.  Treesury. 

ACfiOli:  Notice  of  pnyoaed  rulemaking. 

8tllMMlY:  The  Of6oa  of  the  Gomptrollor 
of  the  CuiTancy  (OOC)  propoaea  to 
revise  its  rules  govanding  rad  aatatai 
lending.  This  propoad  ^  another 
component  of  the  OOCs  Regulation 
Review  Program  to  update  uid 
streamline  OOC  ragulationa  and  to 
raduoe  unnaoaasary  regulatory  ooeta  and 
otharburdens.  The  propoad  wrould 
modeinize  and  clarify  die  lad  aatato 
landing  nilaa.  reduce  umieoaeaary 
regulatory  biudana.  and,  conaistent  with 
statutory  requiiaments.  impoee 
ragddory  raouirenieote  ontv  where 
needed  to  addaaaa  aafaty  and  aoondness 


i  or  acoorapliah  other  atatutory 
reqianaibilitiaa  of  die  OOC 
DAng:  Commairts  must  be  racdvad  by 
SaptamiMr  5. 1995. 


Vol  eo.  Na  110  /  waty.  |Bly.7>  liJB  /  ftapitid  IMm^ 


/  V«L  60,  Na  lao  /  FUday.  July  7.  1095  /  PtopiMed  Ruin 


(202)  874-5098;  Ubm(  ^^ 

Attonay.  Bnk  AcUdUIm  Md  Stiuuum. 
(208)  874-5380:  TteaM  Wlilian. 
Natiooal  Bnk  BamiMr.  OsdU  nd 
POUCT.  (202)  874^170; 
NB9.  Nadonal  Bank 
CMlti 


FtaiikR.CBlNB». 


PoUcy.  (20^  874-81>0;  orRoknd  & 
UDridi.  NMUnal  Buk  BaniiMr, 
rimii»T  md  Fldodaiy  CgmpliaiioB. 
(202)  874-«8eO- 


Summary  of  RaguiabonRtview  Program 

The  OCC  prapoMS  to  iwia*  12  CFR 
put  34  M  anodiw  compaoMt  of  its 
RtgDMtlOB  Riviow  Piopui  (Plopsni). 
The  goal  <rf  the  Pragnm  is  to  ni^ow  all 
of  dw  OCXTs  ralas  and  to  aUminata 
provisions  that  do  not  contifbula 
siniifiosiitly  to  maiiitaiiiiag  tba  safsty 
and  soundnsss  of  national  Banks  or  to 
anrawmHriiiagAaOCCrsettisrstatMtogy 
lasponsfbilitias  Anoftsr  goal  of  ths 
Pragram  ia  to  claril^  lagiuatiaas  so  that 
thay  moaa  efisctivHy  convay  tha 
standar^dia  OGC  ssaks  to  H>ply. 

Tlw  OOC  inlands  for  this  proposal  to 


budans  on  national  banks  by 
etiminaHng  wgalatoqr  laquJwments  that 
aniMidkar  aaasntial  to  maintaining  tha 
safity  and  soandnsas  of  national  banks 
nornosdad  to  aooompUah  tha  OCCs 
statutcfy  fssponsibiHtias.  TTia  proposal 
alao  wrovld  simplify  snd  clarify  the 
OOCsiaalastata  landing  lagulations. 


Part  34  ooosists  of  tha  Mlowins  fivs 
subparts:  Subpart  A— Gsnanl;  Subpart 
B-Adjuatabb-Rata  Mortgagss  (ARMs): 
Subpart  C—AM»aisals;  Sdbftart  D    Bsal 
EStato  Landing  Standnda:  and  Subpart 
B-Olhar  Raal  Estata  Ownad  (OREO). 
Tha  OGC  proposss  to  amand  subparts  A. 
B.  snd  E.  ThotXC  is  not  proposing  to 
amand  subpart  C  or  D  at  ttiis  time 
bacauae  thay  fscantfy  waro  adopled  on 
an  intangHiqr  heals  and  dM  OOC 
widiaa  to  yttyg  additional  faifonnatian 

fidwlhsr  to  rsmmmand  an  iaiaiagaiiLy 
aflbrt  to  ravise  thoae  sid^Mrts. 


toinclndB 


on  subparts  C  and 


Act  of  1004  (12il.&C 
monliaa  dm  OGC  to  mkhtrta 
r  ot  aasoiV  otter  thhaoi.  dw 
„  adoptMlby  ttaOCC  fBrnal 
landing  by  national  benka.  Thaae 
sisndaida  aaa  eat  ftxth  in  subpart  D  of 
part  34.  I^muaht  to  aaBliaai  103.  Ote 
OGCia  to  "ponaidar  tha  impact  &Bt 
auch  slandmds  have  on  dia  availability 
of  ciadK  far  amallhiisinaas.  waidantlal. 
and  agtknltnnl  puipoaee.  and  on  hwr 
and  BJudsrata  imjuma  cwnimiinWleai'*  Jdl 
The  OOC  waknoae  oommaBts  on  da 
impact  that  tha  slandante,  iacfaidiiig  die 
Guildelinea  far  Raal  Batata  Undfa«  est 
farth  at  appendix  A  to  aubpait  D.  are 
bavii^  on  the  availebilify  of  tte  typee  of 
cradit  and  ooaummitlaa  noted 
prwioualy. 

MoaTof  tha  pronoaad  chaogaa  in 
subparta  A,  B.  and  E  clarify  and  ataqpUfy 
the  cunent  rule.  Tim  propoaal  lanunraa 
IwBivieiane  that  marehr  WBeat  atatetaa  or 
that  are  othanaiaawMBmrtanl.  and 

proviaions  to  improve  clarify.  The 
propoaal  alao  adda  a  new  piovlaiaa  to 
s<nnma>i«e  the  OOCa  gsnatal  approoch 
to  quaadona  of  Fadaral  paaamptlon  of 
State  laws  govarnlng  real  aetata.  fThat 
proviaian  does  not  append  tiba  Soope  ef 
Stale  law  praempdon  oeyond  «rhet 
appear!  in  tha  cunant  rule.)  FInalfy.  the 
propoeal  imandi  tha  provialoaa 
governing  diqpoaidon  of  leeaaa  that  era 
treated  aa  OREO  to  auqisBd  the  running 
of  the  diveatitara  parted  under  certain 

CIFCIlOIStflDOBS* 

Tim  falhnving  disnissfcm  idsntllles 
and  axplaina  malarial  propoaed  diangM 
to  part  34.  Tlw  OGC  invitee  mnaral 
ooBunents  on  sli  aspects  of  tne  propoeed 
regulatiotoasweDssqpedllcoomijMints 
on  tha  propoeed  changaa.  Tlw  OGC  alao 
wekxanee  any  addidonal  oonunanls 
relevant  to  this  proposaL 

A  derivation  table  comparing  the 
sections  of  proposed  pert  34  to  tfaoee  of 
current  part  34  follows  this  secdon  of 
the  praemble. 

Sulipart  A— Cisnsni/ 

Purpoee  and  Scope  (Secdon  34.1) 

A  national  benk  may  make  real  aetata 
loens  under  the  authority  provided  in  , 
12  U.S.C  371  and  12  U.S.C. 
24(SafvaQth).  Part  34  canendy  idantifiae 
(in  §  34.3)  loans  that  are  not  oonaidarad 
"raal  eetate  loens"  for  purposse  of  12 
U.S.C  371  but  w^ch  national  banks 
nevarthalees  may  make  pursuant  to  12 
U.S.C  24(Seventh).  The  propoeal 
ramovee  die  hat  in  f  34.3  becauae  ft  ia 

(ssadiacuaaldnof*XDann  ■ 


1 1 844  to  dmt  Hat 

sBlMg)  of  I S4S  OBOftahiaB  noaptftm  to 
ttangulatloB'a  aooj^  thai 


Tha  pnimaidtalao>aloGalaa  dm  taxt 
diet  qptaofly  appaaw  In  §  J4.Ka).   " 
audioibtng  natlimal.Wnka  to  sngne  i^^ 
laal  astsio  lalalad  tisnsar  titwii.  lo 
pwpoaed  1 34A  Tlda  amfarma  the 
ordar  of  subpart  A  of  part  34  to  diat  of 
othar.QCC  Mlaa.  nauW.  tta  propoeal 
eats  hrdt  a  atatanwrt  of  dm  porpoaa  of 
part34. 

Dallnitlons  (Propoaed  Section  34.2) 

The  propoeel  pleoee  definitiona  uaed 
inaubpartAfftoaakMatioB.T1w  ^'■ 
daSttidaB  of  "du»«»«ib.cl8naa"  la 
moved  from  currant  S  34.4  to  ] 
S  34.2  trithout  any  d^araa  to  1 
oanninon  a  awiamaca.  ine  proposal 
adda  dafinidoaa  of  "Slate"  and  "State 
law  Umitadana"  to  avoid  raatadng  of  dm 
full  aoope  of  psaaapdon  in  afvaiy 
section  that  iMsrs  to  praanipdon, ' 
deflnitiona  aflact  no  aubalantiva 


Gaaaral  Rule  (Proposed  Section  34.3)  • 

Cament  f  34.1(a)  sets  farth  the  gBoeral 
rule  authoriiiag  national  banka  to 

I  in  mal  aatote  kndiiiig  and  nlated 
Tlia  prapoaal  lalooataa  ddB 
[  rule  to  a  now  aaction  to  oonfarm 
dw  ordar  of  aubpart  A  of  part  34  to  that 
foUowed  in  odiar  OGC  ragidationa. 

Loana  Not  Cooadtuting  Raal  Estate 
Loans  (Cunant  S34.3-^tamoved) 

Current  $34.3  Usia  aavaral  typea  of 
loana  that  are  not  conaidarod  real  eetate 
loana  far  purpoaea  of  part  34.  but  are 
psamiaaihla  nr  national  banka  under  12 
U.S.C  24(Savandi).  The  current 
proviaion  is  conAising  and  unnaresaary. 
Therefore,  the  proponl  ramovea  S  34.3 
IniteantirBfy. 

After  12  U.S.Q  371  %vas  amended  bi 
1862,  tha  OGC  added  dm  liat  In  quaadoD 
to  port  34  (48  FR  40701  (Saptambar  0. 
1963))  to  inaoa  that  any  reslricdons . 
raauldng  frain  fortfaar  amandmant  of  12 
U.S.C  371  arould  not  appfy  to  tha  tjiiM 
nf  Inana  lilantllail  aa  pm»*f'^** 
purauant  to  12  U.S.C  24(Sev«ndi).  If 
Conpaea  amende  12  U.S.C  371  again, 
dm  OGC  wiU  ooBsidar  whadisr  it  is 
naceeaary  to  amand  part  34  toldentify 
fypea  of  loana  diat  an  deenaed  by  the 
OGC  not  toba  seal  eatate  loana  far 


38355 


ApplicabiUfy  of  Law  (Pnpoaad  SS«j4) 

Tha  cunant  rule  I 
%riiasaFadlnllaw] 

Tha  propoaal  rataina^iia 
af  praanplioB  la  order  to 


of  die 


The  propoaed 
"laaTproparty^aDd 


provlda  ooothiuad  guidanoa  about 
qwdfic  artos  adMraFadakal  law 
paaampte  Slate  law.  Howavar,  the 
propoaal  ramovaa  dw  usoMoaaaanr 
raaohukr,  fauad  at  ounant  |34JQ>), 
that  nadoiaal  banks  must  coiapfy  widi 
mpUoaUaiawa. 

Propoaad  S  34.4(b)  adda  a  gMMral 
slateinant  of  dm  OGCa  poaMJan  wtk 
reject  to  preempdop  to  clarify  dmt  dm 
list  of  oaas  wharo  StMa  law  ia 
|naaiii[>le<|.  i  ai"tian  ovai  ffnw  tha 
cunant  rala.  is  not  aodmuadva.  Tlw 
proposed  lula  dariflaa  diet  Oa  OGC  vriU 
apply  tradidonal  prindplee  of  Fadand 


a  Statelaw  afbcdag  real  eatate  landing 
to  paaampted.  Und»  dmae  prfarlplea. 
State  laws  ^ppfy  to  naddnu  baaka 
unkaa  the  State  kw  axpraeriy 
wiAFIadai 


impHadfy  oopflicte 
dm" 


Fladanllew, 
anofaateclatodw 


aoeompilAmant  of  tha  lull  uuiiwaas 
and  obiecdvae  of  the  Fadaml  law,  or 
Fadaral  law  to  M  conmnhandva  aa  t 


Tha  OGC  paopoaaa  to  modify  dda 
aecdoB  to  improfaa  clarity  and  to 

tofatatutory 


•  TIm  SaMa*  Oomf • 

in  Gaday.NtUeMl  Balk 
iUrx  i»  L.  u.  sd  7s  (laaa  la 


I « to  iMf*  ao  raoa  ior 
rappMOBtoMy  MM  HfilaliaB.  Aad  Olid,  "an 
towtoun  ■umitto^wfatteOacfiDy 
ooolliGls  «I4  Mnl  Isw."  m>  OM  fm  cif 
MBptiaa,  M-SiBMl  Mini  eoelict  MM 
ocean  i^ir~«ten  tt  te  topOMUa  fB* 
pvty  la  ooKiyly  wnb  dqIb  Mai 

ilol 
tha  Mil 

L.  Bd  2d  urn  gMidy.  U ! 
owiiwad).  Tto  plwiaHiy  as 
CadbcoaiahtaawtMlyrtjai 
tf.aia«i 


pw- 


avidenoe  a  Conmaerional  iatant  to 
occupy  a  ^van  odd.' 

Dua-Op-SakClauaas  (Propoaed  Secdon 
34.5)         I 

Cunant  §34.4  andmriaea  a  national 
bank  to  ai^  or  aoqiuha  a  loan  aecumd 

byaUanomaalpcDpaifydMtfaMdudaa      

a  dne^m-wledaiMe,  Mid  paaampte  Stete       Tbe 
law  to  dm  oonlranr.  Tha  rule  alao  aiatea 
dmt  due-othaala  clauaaa  intranafara 

[  In  12  US.C  1701)^d)  an  not 


ofdwndaecription*. 


SUipartB-AJIMi 

The  propoeal  lafnuaban  cmant 
aacdona  in  aidipart  B,  bagbming  with 
Btopoaedt  3430,  in  order  to  penait 
nitufa  addidona  to  subpart  A  widi 
minimum  diaruptlan. 

Definitiona  (propoaed  Section  34.20) 

Cumnt  S  34.S  containa  definitiona  of 
"ad)uataUe4atemorig[^  loan"  (ARM 
hmn)  and  "oonaumar  oadiL'-'  Propoaed 
S34^  amanda  dm  definition  of  "ARM 
loari"  by  datoting  dte  provisions,  found 
in  eurrant  S  34.5(aX2).  that  exempt 
lbted>mto  axtenaiona  of  audit  that  an 
payrida  atdnr  on  damend  or  without 
aify  interim  amortisation.  Eartiar  OOC 
dafiBitiona  of  "ARM  loan"  faKJudad 
cartain  fixed-rate  loen  tianmi  lliini, 
unlam  a  tender  gave  the  diadoauraa 
mqjuind  to  exempt  tha  tranaaction  firom 
iim  Tagulation'aoovaraga.  (Saa.  ba,  48 
FR  0506  (March  7. 1963).)  The  OOC 
amended  ite  rate  in  1986  (53  FR  7865 
Qkiardi  11. 1968))  to  remove  duMe 
diadoanrafaquiianMnta.  and  clarified 
dmt  dw  fixadVate  axtenaiona  in 
qnaation  would  not  be  oonaidarBd  to  be 
ARM  loena.  White  dw  ejqpram 
aRaaqitiona  vran  helpful  «rtwn  dw 
dtodoaure  raquiranwnt  waa  removed  in 
1966,  auch  axamptiona  no  longer  an 


i^aiHuant  on  vdwther 

^  or  ^ipropriate  to 

firom  the  di^nition  <tf"  ARM 
loan"  fixadnte  loana  that  an  payabte  at 
the  and  Of  a  term  dmt.  mdwn  added  to 
aU  tanna  for  Hdiidi  the  bank  hes  , 
proniaad  to  refinance  the  loen,  ia 
shorter  than  the  term  of  the  amostisatian 
adwdule.  Thto  exnnpdan  to  aimilar.  but 
not  idanticel,  to  the  treatawnt  of 
variabteHtate  tranaactions  in  RMulation 
Z  (Rag.  Z.  12  CFR  part  226)  of  4e  Boerd 
of  Govemon  of  dw  Federal  Reeerve 
System  (the  Federal  Reeerve).  Fqr 
instance,  a  lom  that  a  bank  has 
Buaiantaad  to  renew  far  a  total  period 
that  to  ahorter  than  the  life  of  the 
morlgaai  to  not  an  ARM  loen  under  part 
34.  (Aal2  CFR 34.5(aX2Xii).)  It  to. 
however,  a  vatiabte^ate  transaction 
under  Rag.  Zi  (See  Conunantary  to 
S  226.17(c)(1).  Gonmwnt  11,  firet  buUet) 
Thto  distinction  raquirea  tendns  to 
undsretand  and  mpfy  two  difierent 
atandarda,  depending  on  the  purpow 

The  psectical  efiect  of  thto  distinction 
to  that  nMional  banka  mddng  baltDon 
notea  dwt  am  renewaUe  for  a  total 


period  ahorter  than  the  amortiation 
echedute  do  not  have  to  utt  an 
independent  index  in  aiQnadng  dw 
interaat  rate  on  sudi  loana.  The 
diatinctiMi  also  rsises  the  issue  of 
uriwdwr  benks  find  it  iinnarawarify 
burdanaonw  to  comply  widi  tha 
dUfarantrutea. 

Whatavar  burden  dwt  to  created  by 
dw  cumnt  ditbrenoe  could  be 
dindnatad  bjr  deletiiw  ell  current 
axamptiima  ran  the  OGCa  deflnitian  of 
ARMloan  and  darifying  ttat  a  balloon 
note  dwt  a  baidc  gnerantaea  to  renew 
vriU  be  treated  aa  an  ARM  loan  if  dw 
bank  awy  adjust  the  interest  rate  upon 
renewal  Thto  would  result,  however,  in 
moro  loans  being  considered  to  be  ARM 
loeiw.  tbneby  increesing  the  number  <rf 
loena  fbr  whidi  a  bank  would  have  to 
UM  en  index  beyond  the  benk's  controL 

The  OGC  seaiai  comment  on  (1) 
whedwr  the  cunant  difference  between 
part  34  and  Reg.  Z  poaea  an  unnaceeeaiy 
burden,  and  (2)  whetharbenka  favor 
— n«M>«Hiig  p«t  34  to  eliminate  the 
difhrenoa,  notwithatanding  that  audi 
amnoadi  would  reauh  in  mon  loena 
bauig  aubfact  to  the  requirement  diet  a 
benk  un  an  index  bevond  ite  controL 

In  eddition  to  the  chanass  noted,  the 
propoed  makes  stylistic  fhsngaste  the 
definition  of  "ARM  Ioul"  The  proposd 
alao  datetea  the  definition  of  "oonaaaaar 
credit,"  bacaun  other  dwngea  make  dw 
definition  MniwraasBiy  (sea  diacuarion 
of  "Rate  diangas  (current  i  34.8)"  and 
"Diadoaun  (currant  §  34.10)").  In  order 
to  conadidate  all  definitiona  uaed  in 
aubpart  B,  the  propoed  relocatea  to 
propoaed  §  34.20  the  definitians  of 
"affiUata"  and  "aubddiary"  currentfy 
found  in  S  34.6(b).  FinaUy,  dw  mopoMl 
uaea  the  tann  "ranewd"  inataed  « 
"refinance"  as  that  tenn  to  uaed  in 
current  §  34.5(eX2)  in  order  to  avoid 
creating  the  impnaaion  that  the  OGC 
rate  appliea  to  rafinandngi  as  thet  term 
to  nanowly  defined  in  Reg.  Z. 

Geneml  Rute  (Propoaed  Section  34.21) 

Cunant  §  34.6  provides  that  nationd 
banks  and  their  aubrifttariea  manr  make, 
nil,  purdian?  partidpete.  or  otherwin 
dad  in  ARM  loans,  notwithstanding  any 
State  tew  to  the  contrary.  Nationd  banks^ 
may  purchaae  or  partidpete  in  ARM 
loens  that  were  not  made  in  accordance 
with  the  OOCs  ragutetions,  except  thst 
loens  purchssed  from  sn  affiliate  or 
subrioiary  must  comply  with  part  34. ' 
The  propoed  makes  only  minor  diangea 
to  simplify  the  ganerd  rule. 

Index  (Propoeed  Sectim  34.22) 

Currnit  §  34.7  requiraa  ARM  loans 
thd  are  sul^ect  to  12  CFR  226.19(b)  to 

rdfyanindextowdiicfadiangaain 
interest  rate  shall  be  linked.  The 
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iadn  !•  to  l»  iwdOy  avaikbk  to.  and 
vwiliabl*  bv,  ttw  boffOfiMr.  It  also  atuit 
b*  bsywd  Um  oamnd  ol  thfs  knding 
baidL  PrapoMd  $34.22  makas  no 
I  hinpw  tn  tha  mhatanni  nf  nimmt 
S34.7. 

Rata  dianfM.fCuirant  Sactioa  34.8) 


CmiaBt  S  34.8  aata  iarth  the  UmitatioD 
fouiMl  in  aaction  1204  of  the 
ConqMtitiiFe  Equality  Banking  Act  <rf 
1987  (CEBA).  Pah.  L  100-88. 100  Stat 
552  (12  U.S.C  380e(a)).  w^iich  requina 
a  conaumar  cradit  AJdff  loan  to  inchide 
a  Umitatiai  oo  tha  naxiBnun  rate  of 
interact  that  may  q>ply  during  the  tenn 
of  the  loan.  The  propoaal  raanoraa  §  34.8 
beaniae  it  is  an  unnecaaaary  laatatemant 
of  the  statute.  Moraorar,  CEBA  vaats 
ittlamakina  authority  with  the  Fadeial 
Rwirs.  iroich  has  implemented- 
section  1204  of  CEBA  at  12  CFR  226.30. 

Prepayment  Fees  thopoaad  Section 
34.23) 

Cnnant  &34.9  pravidee  that  natitmal 
banka  may  impoae  fsaefigr  ptepayments 
of  ARM  loans,  nolwrithstanding  any 
State  law  to  the  oontianr.  The  jvoposal 
makes  no  substantive  changa  to  this 


Diacloeun  (Cuirant  Section  34.10) 

This  section  requiras  a  national  bank 
that  oOtn  consumer  ARM  loans  to 
provide  the  disdosuies  lequind  by  the 
Truth-in-LnkUng  Act  (15  U.S.C  1601.  et 
seq.),  as  implemaited  by  the  Federal 
Reserve  in  Reg.  Z. 

Earlier  vernons  of  the  OGC  rule 
regarding  diaclocuia  raquirements  made 
this  statement  appropriate  at  one  time. 
Previously,  the  OGCs  rule  required 
specific  ARM  loen  disclosures  that  were 
simiUff  to  that  now  required  by  Reg.  Z. 
See.  e.g.,  48  PR  9506  (March  7, 1983): 
46  FR 18943  (March  27. 1981).  In  1987, 
the  OCC  propoaed  to  amend  its  rule  to 
eliminate  those  disclosure  requirements 
since  they  wen  redundant  in  light  of 
Reg.  Z.  but  ako  prtqxMed  to  indude  a 
reminder  to  national  banks  that 
documents  evidencing  ARM  loans,  as 
that  term  was  defined  in  the  proposal, 
still  were  to  contain  the  Reg.  Z 
disclosures.  52  FR  36958  (October  2. 
1987).  Ultimately,  this  proposal  was 
adopted  (53  FR  7885  (March  11, 1988)). 
tharaby  eliminating  overlap  between  the 
two  regulations. 

The  inopoaed  rule  that  was 
pramu|g»tod  in  1987  defined  "ARM 
loan"  in  a  way  that  made  it  appropriate 
to  clarify  that  only  ARM  loans  to 
conaumats  needed  to  comply  with  the 
diadoaura  raquiremento  set  forth  in  Reg. 
Z.  Ihe  1987  propoaal  defined  "ARM 
loen"  as  ^ipfying  to  an  "extension  of 
consumer  aedit,"  which  raiaed 


quaationa  oonoartiing  the  penniseibility 
under  part  34  of  maUng  ARM  loans  to 
liiisinnaess  Toaililiiias*i»<«««i»«— nr*b« 
final  mle  adopted  in  1988  uaad  the 
definition  of  "ARM  loen"  that  appeaia 
tn  the  cnnent  regulation  and  clarified  in 
S  34.10  that  the  diadoawea  requixad 
under  Reg.  Z  muat  be  provided  onfy  to 
oonsumars  in  ARM  loan  transactiana. 

The  OOC  believes  that  the  reminder  to 
comply  with  Rag.  Z  discloauiea  whan 
makhig  a  consumer  ARM  loan  was 
appropriate  whan  the  OOC-inq>oaed 
diadoauTB  raquiiemente  wen  renuived. 
but  now  ia  unnereasary.  Aoootdingly, 
the  propoaal  ramovea  thia  section  in  ite 
antiffBly.  The  prapoeel  alao  removes  the 
terai  "oonsumsr  credit,"  since  it  vne 
used  only  in  $34.10. 

NonJederally  CSaartered  Conunardal 
Benks  p>roposed  Section  34.24) 

Section  807(b)  of  the  Gam-St  Germain 
Act  (Pub.  L.  97-320, 96  Stat  1545  (12 
U.S.C  3801  note))  requiiea  the  OOC  to 
identify  thoee  proviaions  of  ite  ARM 
regulation  that  are  inappropriate  for 
nonfederalfy  cfaartarod  tianks.  In 
implemantfa^  section  807(b).  the  OCC 
determined  that  all  of  the  provisions  of 
subpert  B  wan  appropriate,  and  so 
stated  hi  currsnt  $  34.11.  Propoeed 
$  34.25  retains  this  statement  in  order  to 
comply  with  the  statute,  and  ramovea 
certain  unnaoaaaary  dtationa  to 
statutory  authority. 

Tranaition  Rule  (Propoaed  Section 
34.25) 

Current  S  34.12, providea  that  national 
banks  were  authmind  to  make  or 
administer  loans  during  a  "window 
period"  beginning  on  the  date  the 
current  rule  waa  aidopted  (March  11, 
1988)  and  ending  October  1, 1988,  if  the 
loans  complied  with  the  OCC  rules  in 
effect  before  the  March  11, 1988 
amendment.  Following  Octobw  1, 1986, 
all  ARM  loans  have  bean  required  to 
comply  with  pert  34,  as  revised. 

The  propoeed  changes  remove  what 
are  now  unneceasary  referancea  to  the 
window  period.  The  propoaal  retains 
the  remainder  of  this  section  to  assist 
the  reeder  who  wishes  to  determine  if 
a  given  loan  complied  with  applicable 
laws  in  efliect  when  the  loan  was  made. 
Conunentors  are  requested  to  address 
vri)ether  retention  tif  this  provision  i$ 
stiU  useful. 

Subpart  C—Appraisals 

The  OOC  is  not  proposing  any 
changea  to  the  rules  governing  the  use 
of  appraisals. 


Su&porC  O— Aaof  EWoteXendinig 
Standards 

The  OGC  is  not  piqpoaing  any 
to  tha  teal  eataite  landing 


Sabpmt  S—OBEO 
D^nitions  (Section  34.81) 

Current  S  34.81  contains  the 
definitions  used  in  subpart  E.  The 
propoaal  makes  two  dwngaa  to  thaae 
defhiitions  in  additkn  to  styllaMc  ecgta. 
Hrst.  proposed  S  34.81  defines  OREO  to 
include  only  "debte  [Reviously 
amtracted"  (DPC)  reel  aatate  and  former 
banking  prewiiswa  Theprmpoaal 
ramovea  the  farm  "covered  transactions 
reel  eetate"  from  the  definition  of 
OREO,  thenby  rendering  the  definitim 
of  covered  tianaactlona  real  aatate 
unneoaaaaiy.  Second,  dM  propoaal 
removes  dw  term  "transaction  value" 
and  corremonding  definitioin.  Then 
propoaed  niangaa  an  addraaasd  in 
order,  below. 

The  cumnt  rule  definea  covend 
traosartions  real  eetate  as  OTC  proper^ 
or  former  banking  premiaes  that  a 
national  bank  is  in  the  fmiceaa  of  selling 
in  aocordanoe  with  current  $  34.83(aX6r 
Ujb.,  receiving  at  least  10  percent  of  the 
pioperty'a  salea  price  thiou^  caah, 
principal  and  intareat  paymente,  and/or 
private  jnottgaga  insoraaoa).  Howevar, 
then  ia  no  special  rule  for  die 
divaatitura  or  ifiaposition  of  covered 
tranaactions  real  aatate.  The  regulation 
treate  such  real  estate  as  OREO,  and 
iinpoees  the  same  raquiiemente  as  are 
impoaed  on  otherforau  of  OREO. 
Acceidingly.  than  ia  no  raeaon  to 
identify  covered  tranaaction  reel  eatate 
as  a  spedal  claaa  of  (XCEO  propnty. 

This  propoeed  diange  to  the 
d^nition  of  OREO  ia  not  intended  to 
change  the  ability  of  national  banks  to 
di^oee  of  OREO  through  the  means 
specified  in  currant  $  34.83(a)(6). 
Rather,  it  is  intended  simply  to  remove 
a  term  that  is  unneceesary  and 
potentially  confusing. 

The  i»opoaal  alao  removes  the  term 
"tranaKtion  value"  because  it,  too.  is 
unnecessary  and  potontially  confusing. 
Cunent  subpart  E  of  part  34  defines 
tranaaction  value  aa  "the  recorded 
investment  amount."  a  twm  that  alao  is 
defined.  However,  subpart  C  defines 
"tranaaction  value"  diOBrently,  creating 
potential  confusion.  Since  "tranaaction 
value"  is  used  only  once  in  part  34  (in 
currant  $  34.84(aKlXil))  outside  of  dw 
current  definition  section  in  subpart  E, 
and  since  the  entire  substance  of  that 
term's  definition  is  "the  recorded 
investment  amoimt,"  the  OOC  proposes 
to  replace  "transaction  value"  with 


"looofdld  hiveatment  amount"  in 
$34.85(W(1XU). 

Holding  Period  (Section  34,82) 

Cumnt  S  34.82  reatataa  thon 
proviaians  (rf  the  statute  diaf  gawen 
^w  loog  a  national  hasdt  may  hold 
OREO.  R  alao  idandfiaa  whan  die 
holding  period  be^ns.  and  darifiea  Ihak 
a  statutory  radenmtion  period  impoafd 
by  State  law  will  dalqr  dte  baginnii«  of 
traen  the  Imlding  period  funa. 

Propoaed  S  34.82  is  aimlkr  to  cnnant 
%  34  J2.  TTie  propoaed  nJe  fimiBm,  in 
$  34.82(bX2).  diat  the  hokUng  period 
begins  on  die  date  diat  a  national  bank 

without  relocating  to  aaomar  aite  (auch 
aa  might  happen  whan  a  branch  is 
doeed).  The  propoeed  rule  alao  makaa 
diangaa  to  improve  daiity  uid  to 
remove  praviriona  diat  areiadundaat  in 
lidit  of  12  U.S.C  2tf.  Hie  propoaal 
rMocataatheraquigsmentthatanatioMl 
bank  di^Miaa^oiORBO  whan  prudant 
fuiknunt  dictatea  from  $34.83  (triiidi 
adjfieesas  the  method  of  diyiaition)  to 
$34.82  (which  addiaaaea  timing  ol 
diaposidan).  Finally,  pmoaed  $34.^ 
retains  a atatarihant  rtfgaiim^a  bank's 
obligation  to  diapoae  of  Onfo.  TUa 
atetamfent  darifiea  that  OREO,  aa 
defined  in  the  regulation,  ia  sublact  to 
the  diveatttun  providons.  Vnthout  such 
a  statement,  miestions  might  ramain 
oonnemlng  wmether  the  five-year 
holdii^  pviod  (and  any  extenaion 
thersoi)  would  be  available  far  the 
diapoaitkn  of  certain  typea  of  prqiertfea 
(such  aaJwmar  banking  premises  that 
become  CHIEO). 

Diapoaidon  of  Real  Estate  (Section 
34.83) 

Currendy,  $  34.83(a)(5)  permite 
disposition  of  leeaea  only  through 
assignment  or  a  "ootanninoua  aoblaese" 
(j.e..  a  hnaa  vrith  the  same  dmation  as 
dw  remainder  of  the  maatar  laen). 
Many  national  banks  hold  kmg-terin 
leeses  and  are  unable  either  to  aaaign 
them  or  to  find  a  cotemdnoua  snblaaaee. 
notwithstanding  the  bank'ft  beat  afiorte 
to  do  ao.  As  industry  oonaoUi&tion  and 
technol4gical  advanoea  faidwr  reduce 
the  need  far  bruBch  office  speoe.  diis 
problem  likely  wrill  became  more  severe. 

A  bai^  haa  the  option  ofentaring  into 
noD-cotsminous  subfaams  in  order  to 
minimire  finandal  loaaea  staminlng 
from  a  long-term  lease.  Howevar.  the 
OOC  cumntfy  doea  not  raoQgniae  the 
entering  into  a  non-cotamiiooua 
subleare  as  a  "dispodtion"  of  dw  OBEO 
for  puineaea  of  part  34,  thoa  reeuhing  in 
a  bank  being  dtod  far  a  violation  of  law 
even  thou^  the  bank  is  attemptfiM  in 
good  faith  to  oompfy.  To  addrma  uls 
problem,  propoaed  $  34.83(aX3)  permite 


dw  divaatiture  period  to  be  au^wndad 
far  dw  (hnntion  of  a  non-eotacminous 


The  fallowing  example  illustrates 
how  diis  dwnga  would  work.  Assume 
that  a  national  bank  holds  a  30-year 
lean  and.  after  one  yeer  from  this  date 
the  lean  bMomes  (XIBO.  dw  bnk  finds 
a  auMesan  willing  to  subleen  the 
property  far  ten  yean.  At  the  end  of  that 
10-yeer  sableeso,  thebeoik,  under  the 
pnqpoeed  rule,  would  have  four  yeen 
remaining  in  the  initial  5-year 
divestiture  period  writhin  which  to 
aasign  the  leen  or  find  a  sublessee.  If 
the  ba^  entan  into  another  non- 
cotenoinous  suMean,  then,  at  the 
eo^iietion  of  that  suhleeM,  the  bank 
would  have  the  unuaed  portion  of  the 
diveatiture  period  in  which  to  diqion 
of  dw  property  or  enter  into  another 
subleen. 

The  OOC  believes  that  this  proposal  is 
consistent  with  12  U.S.C  29.  The  statute 
piedudM  the  "poeaaaaian  of  any  real 
eatate  under  mortgage,  or  the  title  and 
possession  of  snv  real  estete  purdiaaed 
to  aecure  any  debte  due  to  it."  for  a 
period  exceeding  five  yeen  (or  ten 
yean,  if  the  initial  period  is  extended  by 
the  OOQ.  This  mandatory  divestiture 
provision  is  silent  with  respect  to  leues. 
The  OGC  previously  concluded  that  it  is 
appnqpriate.  fcv  safety  and  soundness 
reasons,  to  treat  leesn  as  OREO  and 
require  their  disposition  within  the 
same  divestiture  poind  as  applin  to 
other  fypn  of  OREO  property, 
fiqperience  haa  shown,  however,  that 
implementation  of  12  U.S.C  29  can 
produce  an  unnecesserily  harsh  resuh 
uriien  the  property  in  question  is  a  long- 
term  laen.  The  OGC  has  reexamined  ite 
current  positiim  and  has  determined 
that  when  property  is  leased  pursuant  to 
a  bona  fide  leue,  the  element  of 
"possession"  that  is  key  to  the 
limitations  of  12  U.S.C  29  may  not  be 
pkesent  Therefore,  the  OCC  believes 
that  vriien  a  bank  leeses  premises 
pursuant  to  a  bona  fide  lean,  12  U.S.C. 
29  providn  a  basis  to  tal»  a  more 
fleidble  ai^roach  to  leesdiolds  that 
become  (XtEO. 

This  option  would  be  available, 
honvever,  only  if  the  bank  in  question 
acta  in  good  raith  in  acquiring  the  leen. 
Ihe  OOC  remains  concerned  about 
banks  qwculating  in  real  estate,  and, 
therefore,  would  retain  the  disoetion 
under  the  proposed  rule  to  require  a 
benk  to  take  immediate  steps  to  divest 
a  laen  if  the  OGC  determines  that  the 
bank  is  engaged  in  npeculatirai.  Thus, 
for  instance,  if  a  bank  originatn  several 
kmg-teim  Inan  ostensibfy  for  foture 
heak  un  but  soon  thereafter  ccmverte 
the  leasM  to  O^BO  and  sublenn  them 
to  noDHXitenninous  sublessdw,  the  OGC 


would  have  the  right  under  the 
prqpoeed  rule  to  deem  the  divestiture 
period  not  to  have  been  suflwnded.  In 
audi  a  situation,  the  benk  auo  risks 
being  dted  fior  ecquiring  real  estate  in 
violation  of  12  U.S.C  29. 

The  OGC  Books  comment  on  the 
apim^niatenen  of  jpemdtting  the 
suspension  ofthe  divestiture  period  in   . 
the  manner  described  above. 

Hw  proposal  makn  numerous 
stylistic  diangn  to  $  34.83  that  aimplify 
the  current  regulation  and  eliminate 
imnacessaiy  repetition.  The  ptapoeal 
modifin  $  34.83(b)  to  clarify  diet 
diqwattim  efilcHts  must  be  nwyiing 
diroo^out  the  disposition  period. 
Finally,  u  previouidy  noted,  the 
propoeel  redocatn  the  proviaion  in 
current  S  34.83  (requiring  disposition 
nvhen  prudent  judgment  dictatn)  to 
propoeed  S  34.82. 

Future  Bank  Expanaion  (Proposed 
Section  34.84) 

Propoeed  S  34.84  creatm  a  new 
section  fior  the  OGCs  rule  on  future 
benk  eoqwnsion  that  currendy  appears 
n  part  of  S  34.83.  The  OGC  intends  for 
this  new  section  to  meke  the  foture  bonk 
expansion  rule  eesier  to  locate. 

Appraisal  Requiremente  (Proposed 
Section  34.85) 

Current^  34.84  providn  that  a 
national  bank  should  obtain  eitiier  an 
appraisal  or  evaluation,  as  appropriate 
under  12  CFR  part  34,  subput  G.  «vfaen 
real  estate  is  transferred  to  OREO  or 
when  OSBO  is  nld.  The  current  rule 
proridn  en  exception  to  this 
requirement  if  a  national  bank  almdy 
has  a  valid  appraisal  or  evaluation  for 
the  property  in  questton.  Banks  are  to 
monitor  the  value  of  eecfa  parcel  of 
OREO  in  a  manner  consistent  vridi 
jMTudent  banking  practice. 

The  propoaal  makn  no  substantive 
dianga  to  diis  section.  As  noted  above 
in  dw  discussion  of  the  definition 
section  of  subpart  E.  the  proposal 
removn  the  tonm  "tiannctimi  value" 
and  usm  "recorded  investment  amount" 
in  lieu  thereof. 

Additional  Eiqwnditufn  and 
NotificaticMi  (Proposed  Section  34.86) 

The  current  rule,  which  is  set  out  in 
S  34.85.  spedfin  that  national  baid^s  are 
to  notify  the  OGC  at  least  30  days  prior 
to  implementing  a  development  «* 
improvement  plan  ficff  OREO  when  the 
estimated  cost  of  the  plan  exceeds  a 
specified  threshold.  "Hie  rule  makn 
exceptions  to  this  notice  requirement  for 
re-fitting  existing  buildings  and  for 
ncffmal  repairs.  The  rule  also  spedfin 
that  national  banks  may  make  "prudent 
advancn"  to  complete  a  project 
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Tha  dec  haa  datacminad  dMt  thia 

propoaaH  ia  not  a  ataoifloBittnpdMaqr 
action  undar  BMM»iva  Order  uieo. 


Sacii<n202ofttal]niiindad  -•■ 
Mandataa  Act  of  1986  (Unfaadad 
Mandataa  Act)  la^diaa  diat^n  I 
piapafa  a  budgataiy  impact  i 
bafoao  ptnmulgrting  oNotloa  of 
PrqNMad  Rolamakiag  (NPIQil)  Ifkaiy  to 
raault  in  a  lula  that  todudaa  a  Padaad 
mandaia  that  may  loauh  in  Ifaa  ananal 
aoq>anditui»  of  9100  ndllioa  or  mam  hi 
any  onayaarbyStata.  iooai,  tfidfribal 
gutaMunapta.  in  uta  aayagatai  or  by  ma 
privata  aactor.  If  abuflQiBtaiy  intact 
atatamaftt  ia  raqnind.  aacfion  205  of  Aa 
Unfendad  Ktandataa  Act  raqpdraa  an 
agancy  to  idantify  and  conaUtav  a 
waaonaMannmbarofaltaffniadi|aabafcia 
pnmnilgatiag  an  1<VRM.  Hw  OOC  haa 
datanniaad  Ibat  dw  nila  will  not  laanlt 
in  ajqiaaditinaa  bgr  Stafea.  local,  and 
tribal  yweinraantii  orby  uwpii*a|a 
aactor,  of  mora  than  $100  B^an  in  any 
ooa  yaai .  Aooordinily.  tha  OGC  bia  not 
piapaiad  a  budgetary  impact  alalaniant 
or  apadttcally  addiaaaad  tha  mgnlatogr 
altamatbpaa  conaidarad.  Aa  diaciiaaad  fa 
tha  praambla.  dm  rala  wiU  radqoa 


aaaking  ^  angiga  in  nal  I 

Uat  afSkihfacta  i>  K  Gft  jNitl  S« 

Mortgp^at.  Ndional  bank*.  Maporifag 
and  raodidkaaping  nijuiramanta. 

Aulharity  and  laananoa 

For  dmnaaona  aat  out  fa  dw 


part  34  of  chaptar  I  of  titla  12  of  tha 
Coda  of  Padml  Ragulatiana  aa  aaiioB^ 
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1.  tlii  pidHflty  dtadOB  fior  part  34  ia 
nviaad  to  nod  aa  foUowa: 


1 12  U.&C  1  at  M9^  29.  na.  ,97s. 
l7nj-3.1ia8M.  and  3331  atMQ.      /.     T"^^: 

2.  Part  34  ia  amandad  by  Taviaii« 
apdiparta  A.  B.  andS  to  raad  aa  fsUowa: 


34.1 
34J 

M.3  GMMnliala. 

SM   AppHrrtiHHy  of  State  law. 

34.5   ~ 


34.20  Bilhittfa—      ><  ^-  -.« 

34.21  Qtmuimim. 

34.22  Index. 

34.23  Fkepejnnent  int. 

34.24  NarfManUydMrtendoaaunarckl 


34.25   TtensMannla. 
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34.81  DefinitkMa. 

34.82  Holdiiigpariod. 

34.83  DiepocitiaoofiMleatits. 

34.84  FutnnbenkejqMiwkn. 

34.85  ^rateinl  requinmentt. 

34.86  AddWonel  eigpendlturw  and 
notHlcettoii. 

34.87  AooDuatiiig  traetment. 


(a)  Airpoae.  Tha  puipoae  of  thia  part 
ia  to  eat  forth  atendarda  for  real  aatata- 
idatad  lending  and  aaaodated  activities 
by  national  baaaka. 

(b)  Scope.  For  tha  puipoaea  of  12 
U.S.C  371  and  subparts  A  and  B  erf  dds 
part,  loana  eecuradlty  Uena  on  intamets 
fa  raal  aatate  induda  loans  made  i^Km 
Iha  aacurity  <rfcondomin1inns, 
laasdioldi,  om^arativBa.  iorast  tracts.  • 
XamA  ft^iy  CTtrtinTitifi  and  coDatfuctiQn 
peofact  loans.  Constnictton  project  loens 
are  not  aubfect  to  adqparta  A  and  B, 
howvvar,  if  they  have  a  maturity  not 
aircaariino  60  months  end  are  made  to 
iflinanoa  the  oonstniction  of  eithen 

(1)  A  building  where  there  is  a  valid 
and  fafaifing  apeemant  entered  fato  by 
a  financially  raqpoaaiUa  lender  or  other 


S la  advnoa  teidl  amount  of  tha 
a  loan  iqMm  compMkm  of  tha 
boOdingjor 
(2)  A  metdsntid  or  fiiim  buikling. 


(a)  aia^on<«da  douse  meenis  any 
dniw  that  givoe  tha  lender  or  any 
assignee  or  tiinafarea  of  the  lender  the 
power  to  declare  tha  entire  debt  payable 
if  all  or  part  of  die  Imd  or  aquitdda  title 
or  an  aqpiivalant  oontnctud  fmereet  fa. 
dw  property  eecuring  dw  loan  is 
twnsfcned  to  another  pereon,  whether 
by  deed,  contrect.  or  otherwiae. 

Cb)  State  maane  aay  State  of  dw 
Ifaitad  Stetee  of  America,  dw  District  of 
Cohmdiia.  Puerto  Moo.  tha  >^idn 
lalands.  the  Nothem  Meriana  ulaada, 
American  Samoa,  and  Guam. 

(c)  Slafa  law  Umitatitu^  means  any 
State  statute,  regulation,  ruling,  or  order 
ot  toy  State  egency,  or  fudidddedsion 
regaiding  a  State  atatirta,  lagiilation, 
luung,  or  order. 


|30 

A  nationd  benk  may  make,  amqga, 
purdwea.  or  aell  loana  or  extendons  of 
credit,  or  fateraata  therafa.  thd  are 
Secured  by  Uaos  on.  or  intareets  fa.  red 
eatate.  auqad  to  tamu,  cimdidons.  and 
Umitationa  preecribed  by  the 
Comptrdlar  of  the  Qitrency  by  order, 
rule,  or  regulation.      . 


§94^ 

(a)  Specie  nraemptidn.  Natioiwl 
banka  may  make  red  estate  loans  under 
12  U.S.C  371  end  S  34.3  wldiout  regeid 
to  State  law  Umitationa  as  to: 

(1)  The  amount  of  a  loan  fa  relation 
to  dw  appraiaed  vahw  of  the  red  estate; 

(2)  The  schedule  Cor  diarepeyment  of 
prindpd  eijid  intereet; 

(3)  The  tann  to  maturity  of  the  loen; 

(4)  The  eggrsgata  amount  of  funds  that 
may  be  loened  upon  the  security  of  red 
eatate;  and 

(5)  The  covenants  and  restrictians  that 
must  beomtained  fa  a  laaae  to  qualify 
the  leaeehold  as  aooeptable  aacurity  for 
a  red  estate  loan. 

(b)  Genera/ stoiufords.  The  OOC  will 
ai^fy  recognised  prindples  of  Federd 
praemptioo  fa  conddering  whether  - 
State  Jkvn  apply  to  other  red  estate 
lending  ectivitieaof  netional  banks. 


184.6 

A  national  bank  may  make  or  ecquire 
a  loan  or  interest  therein,  secured  1^  a 
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'1.      • 
laM.  aeiwIilMliittInt  — y  «ii»  hw 
llinllBlliiiw to uM iiH^ify  Fui tlM 
INopoMS  «f  ttte  acflQB.  A*  tnm  iwl 
proMty  indvdM  iwidKitial  dwalllnfi 
gnca  M  oandofiiinlum  aalli,  ooopcndve 
houdat  unit*,  aid  iwkintial 
nmuCKturad  boniM.  nd  thi  tenn 

I  •  govaauMnt  afnqr  or 
,  inchidtag  «  cafpowtion. 
partMirAlp.  tiuat.  or  liioctedon. 
mUng  •  ml  propvty  Umd.  or  any 
•irigMe  or  tnncMM.  in  n^oto  or  iB 
part.  fAihMk  paraon  or  agancy. 


nda  tndaK  jontt  ba  iwdiljr  avaUabk  to, 
■id  varilUbla  by,  tha  boBwwar  and 
bayoad  tfM  oonml  of  tba  bank.  A 
natioaal  b*Bk  nay  naa  aa  M  indidt  any 


(a)  i^fualafala^iita  niaittogt  (ABM) 
Jloon  maoBa  an  oxtanaion  Of  cra^  mada 
to  fiaaaoa  or  rafinanoa  dia  potchaae  of. 
and  aaauad  by  a  Uan  on.  a  one-to-four 
family  dwralling.  inchidfaig  a 
oondnniBium  unit.  ooofMcatiTa  houaing 
unit,  or  raaidantial  manufoctumd  homa. 
wdim  te  landar,  puiaaant  to  an 
anaamant  with  tba  bornmar.  may 
adjust  tha  lalB  of  intavaat  from  tima  to 
time.  TUa  tann  doaa  not  ai^Iy  to  flxad- 
rate  axtanaiona  off  cradtt  that  aie  payable 
at  the  and  of  a  taon  that,  whan  added 
to  any  tenns  for  which  Um  bank  baa 
{Hmdaed  to  renew  the  loan,  is  diofter 
than  the  tann  of  the  amoitiation 


(b)  itpEidfa  baa  die  aama  meaning  as 
faiUU.&C371& 

(c)  Subtidiary  has  the  same  meaning 
Minl2U.&C371c. 
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(a)  AuUion^iion.  National  banks  and 
their  subsidiaries  may  make.iell, 
purcfaaaa.  participete  in.  or  othnwise 
deal  in  AIM  loana  and  interests  dierain 
without  regard  to  any  State  law 
limitations  on  dioee  acdvitiea. 

(b)  PkircAase  of  ham  not  in 
compUanc:  National  banks  may 
pHK^aae  or  partidpata  in  ARM  loans 
that  «vere  not  made  in  aocordaiioa  with 
diia  part  ascoapt  that  loans  purchaaad. 
in  whole  (V  in  part,  from  an  alBliate  or 
subaidJary  inuat  comply  with  tUs  part 


tthaaaiaqMlrMnanta.  The  index 
may^  aldier  singia  vahiaa  of  the 
dioeao  meaaura  or  a  moving  avaraga  of 
the  choaan  maaaura  oalcolalad  over  a 
specked  period. 

f 3C2t    I'lliUfillBlllH 

A  national  bank  oflBing  or 
puichaaing  ARM  loana  may  impoaa  fNa. 
tor  prapaymanta  notmrithatanding  any 
State  law  prohibitions  of.  or  HmitoHflns 
on.  thoaa  faea.  For  the  pucpoaa  of  diia 
part,  prepeymants  do  not  include: 

(a)  Pq^nants  diet  exceed  the  required 
payment  anount  to  avoid  or  radttca 
negative  amortiaetion;  or 

(b)  Principal  payments,  in  exoaaa  of 
thoae  nooeaaeiy  to  retire  the  outstanding 
debt  over  the  remaining  loan  term  at  the 
than-current  inlaraat  rata,  diat  are  made 
in  aoooidence  widi  rulea  gevaniing  the 
detendnation  of  mondily  paymmta 
nw«*a<iMMt  in  die  loen  dociunants. 


%9fLH 


fMJI 

WGuMmmm 

(1)  Atmk't  TIarl  and  TIar  ;|  capital 
inchidad  in  tlw  bank'a^-baaad  capital 
uadar  dw  OGCa  KfintBini  CiBltal 
Ratfoa  IniVpandix  A  of  12  CPR  part  S; 
pkia 

(2)  Tlw  baknoa  of  a  faaidc'a  aUowanca 
for  loan  and  laiaa  Idaaaa  not  HBdndad  in 
tka  banTa  Her  2  oqdiil,  far  povdaaa  of 


fSCtt 

If  a  national  bank  makes  an  ARM  loen 
to  v^iidi  12  CFR  226.19(b)  applies  (i.e., 
the  annual  paroantaga  rate  of  e  loon  may 
I  after  oonaummetion.  the  tenn 


Purauent  to  12  U.&C  3803(a). '^ 
nonfadawliy  chartered  cnatimefdal 
banks  may  make  ARM  loena  in 
eocordenoe  with  the  proviaions  of  diia 
subpart 

>«Aac  Ti^i^iteii M^ft. 

If.  on  October  1. 1968.  a  naticmal  bank 
had  made  a  loan  or  binding 
oommitment  to  lend  under  an  ARM  loan 
program  that  complied  with  the 
requirements  of  12  CFR  part  29  in  efiact 
{vior  to  October  1. 1968  (See  12  CFR 
Parts  1  to  199,  raviaed  aa  of  January  1. 
1986)  but  would  have  violalad  ny  of 
the  proviaions  of  diis  subpart,  die 
national  bank  may  oontinua  to 
administer  the  loon  or  binding 
oommitment  to  lend  in  accardanoa  with 
that  loan  program.  All  ARM  loana  or 
binding  commitments  to  make  ARM 
loans  that  a  national  bank  eotarad  into 
aflarOctober  1. 1988,  must  comply  vrith 
all  proviaions  of  this  subpart.        i^  ' 


uadw^  CFR  parts. 

(b)art<»|Me>toiia/yoonlioct>dfDroy 
iMi/aBtate  maona  nal  aetata  Qadoding 
capftwHwd  aad  qpawUng  leaaaa) 
acquired  by  a  oalionBl  bnk  duou^  any 
maana  in  fall  or  partial  aatiafoctton  of « 
dabLpnvtoualy  camndad. 

(c)FbnnarbanJdkvja«niasa  means 
real  aetata  (JndudJagcapitaHaed  and 
operating  leaaaa)  far  which  banking  uaa 
no  kngar  ia  coptamplatad.  TUa 
bidudea  real  ealala  originalhr  aoqidrad 
far  future  ag^ianaioa  that  no  kngar  frill 
be  uead  far  expanaiaB  or  odMr  banking 
purpoees. 

(d)Mari[atva/aa] 
datHminedlni 
C  of  diia  part. 

(a)  Olharrtta/  eafoto  owned  ^ORBOj 


thevahie 
wUhaubpart 


(l)OPC  veal  aalBte:  and 

(2)  Fonnar  banking  pramieea. 

{fi  Bmmthd  invettmant  asaount 


(1)  For  hiana.  die  reoorded  hien 

balmca.  ea  determined  by  gsnawlly 

aooaptad  acoountingprinciplee;  and 

(2)  For  former  banUng  pramiaea,  the 
netboidcvafaia. 


%9*M 

(a)  HokUtiM  period  for  OREO.  A 
natiooal  bami  ahall  (uspom  of  OISO  at 
any  time  thrt  (nudent  hid^nent 
dictatae,  but  not  later  than  die  end  of  the 
holding  period  (or  en  extanrion  tbneof) 
perndtted  l^  12  U.S.C  29. 

(b)  CoainMncemeitf  of  holding  period. 
The  holding  period  ba^ns  on  the  data 
dwt: 

(1)  Ownership  of  the  piopei^  is 
orijbiaUy  trannened  to  a  n^onal  bank; 

6)  A  bank  cempletea-raloGBtion  from 
fanner  banking  piemiaaa  to  new 
banking  pwrniapa  or  oeeaas  to  use  the 
former  banking  pramiaea  without 
feloqaing;or 

(3)  A  bank  daddea  not  to  use  raal 
eatate  acquired  for  futoiB  bank 
enpanaion. 

Ic)  Effect  of  statutory  redempdon 
period  For  DPC  red  aetata  that  ia 
sttl^ect.to  a  redemption'neriod  impoaed 
under  state  law,  the  bedding  period 
bi^rina  at  the  expiratioo  of  ttiat 
radnnption  period. 


ftcn  Oiipeai»M«fj«al««ii, 

M  nfmertion.  A  nallMiilhinrni 
ooMp^  laifli  ita  oWlgaHinB  lo  ithpaii 
ladaabt^nadw  UVSC  » iiMte 
foUoa^ig.wsyas  ___  ' 
tbOnOJn 
into* 
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IMJi  App 


WBy 
ianaala 


,1)  O^on  tnnafar  to 
"  nkAaU 

ramaikatvahiaby 


ba  aooordanoa  widi 
or.-  - 


(U)  By  aafici^glnloa  tMiwadUamlii 
invidm  n  foan  gnuBptaad  jQf  Inaanad  b] 
the  IMUd  suae  gOMOBMBt  or  by  aa , 
agancy  «f  the  OdSd  S^taaftwuMiil 
or  a  lorn  eBgBih  far.nair,biaii  by  a 


diat  nuachaaaa  loaBa;  or 
(iiQma^pibwthapni 
to  a  laad«coabkt  or  a  ooDtsid  far  dead: 

(2)  With  nap^topPC  laal  aelMa,  by 
gatainimtha  property  far  Ha  om  mb  aa 
bank  Mniaaa  or  liy  tnnsfairing  tl  io  a 
aubeidiatfy  or  afllUala  far  uaa  i9  the 
buainaaa  of  the  aididdiaiy  or  aflDlala; 

(3)  Wiiinapact  to  a  ci$itaUaad  or 
oparanng  Haaa^  oy  oMBUung  an 
aailflnmaiii  nr  a  rnlaiiiiliMan  siililaaee  If 
a  natiooBl  bank  alitata  hito  a  aoblaaee 
that  iandtcaiaarfnoua.  the  period 

avaalBdwiUbe.eBqMidedfardiB  ^ 
duretfonofdia  wiblaaea.  and  wiUliagin 
running  aaafn  npon  taradnadon  of  ttto 
i^Shottlddie 


[dwOGCdetanninB 
diet  a  bank  baa  amend  intoB  laeee  far 
the  purpeae  of  real  aetata  ipeculatian  in 
violation  of  12  U.S.C  29  and  dda  part, 
the  OOC  «rill  take  apptopriata  1 
to  addrep  die  viplaiion.  tncfaidiiv 
requiring  die  bank  to  take  immediate 
atmpa  to  ffiveet  die  leeee;  end 

(4)  Wiii  ranect  toa  tnaaBctton  diet 
doea  not  qualwr  w  •  dinoaitiOB  under 
paraftaph^  (a)  (1)  duQi^O)  of  diit 
aactfan.  by  receiving  or  accumulatiBg 
from  the  pufrhaaar  an  amouBt  fan  cash, 
prindpal  and  imanat  paymanta,  and 
pga  inaumnca  totalling  at 
:  10  lieroant  of  die  eaka  niiaa.  aa 
I  in  aooordanoa  wiui  bbbmbI 


apoMtad.BooountiM  principlee 

(bJCiipoaitiooilllfarIi  and 
documentation.  The  nettonal  bank  ahall 


dinoae  t^each  paraJ  of  dRBO.  and 


A  natidnal  baiak  ndcmally  dmdd  upa 
reel  eatata  aoquixad  far  ftibua  beak 
ion  wMdn  five  yaara.  Affar 
hokUng  flttcb  raataatattfar  oiiByaar,  die 
bank  naRatala.  by  leeohitian  of  dw 
board  of  dfaadflra  or  en  appiopriataly 
autboriaad  bank  oflicid  or 
siihnnmmitlaa  of  dip1ioai|d»  definite 
plans  for  its  uaa.ThB]Ba(Miidan  or  other 
official  action  mnat  be  availeUe  for 
inspection  by  netionll  bank  aRaminerk 


I  ininbpMt  CBf  iHa  part. 
(SltbanBdaneibenktball  develop  a 
prndant  red  eetata  ooUaleral  evalutton 
poUcy  that  allowa.dia  bank  tomonilar 
dm  value  of  eadi  parari  of  GBBO  In  a 

r  oonaiatent  with  prudent 


(b)  AcoBptfon.  If  a  national  bank 
obtitead.  m  eocordenoe  %rith  subpart  C 
of 'diia  part,  a  valid  apptaisal  or  an 
Impropriate  evahietion  in  connection 
widi  ateal  aaiate  Iqoi.  dian  die  bank 
need  not  obtain  anodiar  appraisal  or 
evahiBtion  when  it  apqutrea  ownerah^ 
of  theprqierty.  Howarver,  the  bank  ahall 
continue  to  fiulow  the  prudent  real 
eatate  collateral  evaluation  ptdicy 

.nquirad  in  pei^Mph  (aX2)  of  thia 
eectfon. 

(c)  Soles  ofomo.  A  neddnal  benk 
need  not  obtidn  0  new  a^mr^al  or 
evalnatidn  fidien  palling  OREO  if  the 
aale  ia  oonsummatad  MMed  on  a  valid 
appnieal  or  an  appropriate  evahietion. 

(a)Addft»6na/  aiqMndJtaras  on  OREO. 
For  ORBO  that  is  a  devdopment  or 
improvement  project  a  nationel  benk 
may  make  advanoae  to  comfdete  die 
project  if  the  advanoee: 

(1)  Ave  raeaanaUv  cakadated  to 
radw»  any  dbottfid  between  die 
peroel'a  maricet  vahie  end  the  bank's 
recorded  inveatment  amount; 

(2)  Alb  not  made  lor  the  purpoee  of 
apaculetiwi  in  real  estate;  and 

(3)  Are  consistent  widi  safe  and  sound 
banking  practices. 

'  (b)Abtay!cationjpnocedares.(l)A 
national  bank  abaU  notify  dw 
appropriate  aiqwrviaory  office  at  leaat 
30  di^f  befue  implonenting  a 
davelopmant  or  improveraait  plan  fior 
OREO  when  the  sum  of  the  plan's 
aatimatwd  coet  the  benk'acuirant 
recorded  inveatment  emount  and  any 
unpaid  prior  liens  on  the  pmrty 
exoeeda  10  percent  of  the  bank's  capitaL 
A  national  bank  need  notify  the  OOC 
under  thia  paiagiaph  onfy  onoe.  A 
national  bank  naed  not  notify  dM  OCC 
that  the  benk  intends  to  re-fit  an  asdating 
building  far  new  tenants  or  to  make 
normal  rqieirs  end  incur  maintenance 
>  to  protect  the  value  of  the 


t2>lte  required  notification  1 
danonanala  dwt  die  additioBa^ 
aoTandltBm  ie  conaielant  widi  dw 
oondHiiws  and  torftrtiona  in  pawgmph 
(a)ofdiiaaeclion. 

(9)  Ualaaa  infanned  odwtwiee.  dw 
bank  may  implaoant  the  propoeed  plan 
1DB  the  dditHlsst  day  (or  aooMr.  If 
notified  by  the  OCQ  feUowing  raoeipt 
by  dw  OCC  of  the  baidc'anotiBcatioq. 

aubjact  to  aayconditiena  impoaed  by 
dwOCC     ..      , 

CffiBO.  and  aalaB  of  OREO,  are  to  be 
accounted  far  in  eccordanoa  wddi  the 
.  faulnicttona  for  tibe  preparation  of  the 
Conaondated  Raporta  of  Gonditian  and 
Tncnme.      ,'  *.    • ''» 

DBtod:Jiiae9.19l|/    :>     ■   -^ 
■■■neA.Liy»||.     ^  . 
CoenptnlkrefdmOmmKy. 
(FR  Doc.  95-1647S  PiM  7-«-«6;  8:4S  am) 
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Apprawalnnd  MuiuulQBlon  ol  Mr 


iBlMd  Non-era  RACT 

AOmCT:  Environmental  Protection 
Agancy  (EPA). 

ACnON:  Propoaed  rule. 

aUMMARV:  Revisions  to  dw  &ate 
tanplementation  Plan  (SIP)  for  the  State 
of  Rhode  Island  were  receivod  by  the 
Bavironmental  Protection  Aganqr  (EPA) 
on  January  25, 1903  and  November  1, 
1^94.  The  faitended  efiect  of  dw 
reviaions  waa  to  change  two  ragulattona, 
both  of  wdiidi  require  the 
implementation  of  reeaonably  available 
control  technology  (RACT)  for  odrtain 
sooioes  of  volatile  oqanic  compounds 
(VOCs),  aa  raouirad  1^  dw  Claen  Air 
Act  as  amended  in  1990  (the  Act).  The 
EPA  has  evehiated  these  modificetions 
to  Rhode  Island's  reguktiona  and  by 
thia  notice  is  proposing  to  approve  one 
of  the  reviaed  ra^ilations  into  the  SIP. 
EPA  is  alao  piopoeing  a  limited 
apiHoval/limited  dis^pfxoval  of  one  of 
tne  revised  regulations.  This  action  is 
being  taken  under  Section  ll0(k)(3)  of 
the  Act 

OATIS:  Comments  must  be  received  on 
or  before  August  7. 1995.  PuUic 
comipants  on  this  document  are 
requested  end  will  be  considered  before 
taldng  final  action  on  thia  SIP  revisicm. 


UMI 
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IProtadioH 
iI.)PKFid«lBld8.. 
Btmad,  MA  «ai»-zsn.  Gsgiiw  of  the 
IBPA'ttMiuikftl 
tanavailiMeiar 


ham*  by  eyiMiBtflMot  atliSB 


Air. 


Oivlilan.  U.S.  Emrfanmnwitil  Preitblioa 
Agncy.  Rq^  I.  OtM  CoDgnit  StvMt. 
10th  floor,  BoitoB.  MA  and  the  DiTiikm 
of  Air  SMomoM.  291  ProoMnede  StiMt. 
ProvfdonoB,  RL 


ATION  OONTACVt 
AnDo'Airaold~C617)  565-3166: 


„._ ftTlOIKOn 

^uary  25.  IMS.  the  Rhode  blmd  DCM 
mbmitted  afeviskm  to  its  SIP.  TIm 
revision  consists  <tf  chengn  teade 
pursuaat  to  the  reqirifements  of  Section 
182(bM2)  of  the  Act  to4he  folkming 
Rhode  Islsnd  Air  PoUutian  Control 
KeguIetSoBK  Air  Pelhitiont^Qntior 
Rsgulation  Number  15.  "Cootioi  o(^ , 
Orijinic  Solvent  Emissions."  ind  Air 
PJDih^on  Ctmtrol  Regulation  Nnmber 
21.  "Control  of  Volatile  nagsnlf 
Compound  Emissions  from  Printing 
Opmtions."  On  November  J. -1994.  the 
Rhode  blmd  DEM  submitted  a  second 
revision  to  Air  Pollutioo  Contxol 
Raguletion  Number  15. 


Under  the  pre-emended  Cleen  Air  Act 
(Le..  the  Qeen  Air  Act  before  the 
anactment  of  the  amendments  of 
November  IS.  1990).  ooone 
nooattainment  arses  were  required  to 
adopt  RACr  rules  for  souroes  of  VOC 
emissions.  EPA  issued  three  sets  of 
control  tedinique  guideline  (CTG) 
documents,  establishing  a  "presumptive 
nonn"  fior  RACT  for  various  catmories 
of  VOC  sources.  The  three  sets  of  CTGs 
were:  (1)  Group  I— issued  before  Jsnuary 
1978  (15  CTGs);  (2)  G^oup  D-4ssoed  in 
1978  (9  CTGe);  and  (3)  (koup  ID— issued 
in  the  evly  l980's  (5  CTGs).  Tbose 
sources  not  covered  by  a  CTG  were 
called  non-CTG  sources.  EPA 
determined  that  the  aree's  SIP-approved 
attainment  date  established  whi<^ 
RACT  rules  the  area  needed  to  edopt 
and  implement.  Under  Section 
172(a)(1).  ozone  nooattainment  areas 
were  generally  required  to  attain  the 
o»me  stsndard  by  December  31. 1982. 
Those  arees  that  sulmiitted  an 
attainment  demonstratiao  protecting 
attaiament  by  that  date  wore  required  to 
adopt  RACT  far  scyrees  coveted  by  the 
Grow)  I  and  D  CTGe.  Thoee  erees  that 
soogM  an  extension  of  the  attainment 
date  under  Section  172(a)(2)  to  as  late  as 


31. 1967  were  rsqulrad  to 
adopt  RACT  far  all  CTG  aouvoss  aad  for 
all  maior  (iA.  tfKHeB  per  year  OtiBOie  ^ 
of  VOCwdeslnns)  nwrCTOeoBicefc 

Uiader  the  pr»«nended  Clan  Ate     ' 
Act.  the  avttie  Slsfle  of  Rhode  IdHd  was 
des^pated  es  nooatlainiiisitt  far  oaooe 
end  did  not  seek  en  •sftsosioo  «f  the 
attainiMM  dais  wader  S^rtfaa  172(aXa)- 
TlMrefanb^tbe  Slafte  wee  only  leqnlied 
to  edopt  RACT  far  aouioee  cowered  by 
the  Graupl  andn  CTGe.  fa  lieu  of 
adoytfng  some  of  the  GrouD  II  CTG 
raanletiiws.  however.Rhode  bfamd 
adopted  and  sufamitled  a  regulatton 
covering  all  unregulated  ma^or  (Le..  100 
ton  per  yeer  or  more  of  VOC  emissioos) 
noo-CTG  sources.  However,  the  State  of 
Rhodblshnd  did  not  attain  the  oeone 
standard  by  the  eppioved  rtteinment 
date.  On  Mey  25. 1968.  EPA  notified  the 
Governor  of  Rhode  Island  that  portiaas 
of  the  SIP  were  inedeqiiate  to  attain  aid 
nii^iiit»iq  the  oaooe  standard  and 
requested  that  defidendee  in  the 
exirti^  SIP  be  corrected  (BPA'sSIP- 
CaU).  mode  blend  edopted  cotrections 
to  the  State  tulee  on  December  10. 1989. 
which  were  epproved  into  the  State  SIP 
on  September  SO.  1991.  On  November 
15, 1990.  amendments  fo  the  Qeen  Air 
Act  were  enacted.  Pub,  L.  101-549. 104 
Stat  2399.  oodiaed  et  42  U^.C  7401- 
767lq.  In  Section  182(aM2)(A)  of  the 
amaoded  Act.  Congress  ad(^>tod  the 
rsquirement  thet  pn-enectment  osoae 
nooattainment  arees  thet  retained-dieir 
deeigoation  of  nonatteinment  and  were 
dessified  ee  marginal  (V  above  fix  didr 
d^dent  RACT  rules  far  ozone  ^  Mey 
IS.  1991.  All  of  Rhode  Islehd  was. 
classified  as  serious  nooattainment  far 
ozone.  56  PR  56694.(Nov.  6, 1991).  The 
Sn*  revidoBs  sraoioved  on  Sqitsmber 
30. 1991  foade  Rhode  Island's  RACT 
rules  consistaot  %vith  existing  CTGs  and 
no  revisions  wve  required  to  meet  the 
fix-up  requiiemoits. 

Section  182<blU)  of  the  amended  Act 
requires  Slatee  to  adopt  RACT  rules  far 
all  arees  df<g«"t«^  nonattainmtnt  far    • 
ozone  and  dasdfied  as  modwate  <x 
above.  There  are  thieeparts  to  the 
Section  l82(bX2)  RACT  requirement:  (1) 
RACT  far  soincee  covered  by  an  existing 
CTG— i.e.,  a  CTG  issued  prior  to  the 
enactment  of  the  1990  amendments  to 
the  Act;  (2)  RACT  for  sources  covered 
by  a  post-enaCtment  CTG;  and  (3)  all 
maior  sotocae  not  covered  by  a  CTG, 
i.e..  non-CTG  sources.  Tliis  RACT 
raquirement  applies  to  nonatbdnment 
arees  that  were  previously  exempt  fiiom 
certain  RACT  requirements  to  "cetf^ 
up"  to  dMee  nonatteinment  arees  that 
became  subject  to  such  requiiements 
during  an  eaiiier  period,  in  addition,  it 
requires  newly  dMignated  ozone 
nonatteinment  arees  to  adopt  RACT 


raise  UMslsMfct  with  those  fair 


OaOclAer  30. 1992.  Rhode  Isknd 
to  meet  Iho  RACT 
re^uliauMiit  wUkiU'ieece 
into  the  State  SIP  di  October 
iK  1994  fS9^  Sf^),  Hmnnm^mdm 
Secltail82  of  the  All.  the  malbr  aouioe 


waslowefeedtDiadndbeouioee 

did  have  a  poledttal  10  etait  SO  tmw  or 
neefar  of  VOCs  pw  year,  tlierefare.  the 
Sate  also  needsd  to  toerer  the 
qmUcdriltty  cntiA  of  its  gnphicarts 
and  nflB-CTG  regukUbqs  (Rigoldiona 
21  and  IS,  liqieeiivdy)  tnlachide 
newly  riaeslfledma^or  sources  intheee 
cateMries.  On  Ivuiety  IS,  1993.  Rhode 
blaiidrwbmitted  levidoBS  to 
Ragulaliflas  IS  and  21  to  EPA  as  s  SIP 
levidon  and  on  November  21. 1994, 
Rhode  blend  admitted  a  secxdd 
revision  to  Regulatioo  15  U>  EPA  as  a 
SIPreviaion. 

In  addition,  under  Section  182  of  dw 
Act,  Rhode  Island  b  abo  toouired  to 
implement  RACT  far  all  VOC  aources 
oorared  by  a  pod-onactmept  CTG.  A  . 
CTG  ior  two  source  categories.  SdOilI 
(synthetic  oiganic  dienricd 
mamifaoturing  industry)  Distilbtion  and 
SOCMI  Reectors,  %vas  issued  on 
Noveoober  15, 1993.  On  Aistil  5. 1995, 
Rhode  bland  submitted  a  negative 
dedarstion  Cor  tibese  two  sonroe 
cetagorfes. 

The  ammdments  to  Regutetions  15 
and  21  will  reduce  VOC  emisdons. 
VOCs  contribute  to  the  production  of 
ground  level  oaone  end  smoe.  These 
rules  were  adopted  as  pert  of  an  effint 
to  adrieve  the  NetioDal  AmUent  Air 
Qudity  Standard  (NAACI^)  for  ozone. 
The  foUo%ving  b  EPA's  evaluation  and  - 
proposed  action  for  the  changes  to        '> 
Rhode  Island's  Air  PoUutirai  Control 
Raguletions  Numbv  is  end  21  and  far 
the  negative  dedaratioas  submitted  by 
dM  State. 

n.  EPA  Evafawlfan  and  Piepoeed 


Rhodebbnd  sdmdtted  e  negative 
dederatfon  for  the  SOCMI  DisdUation 
and  SOCMI  Reectorsouroe  categories. 
Throu^  Ae  negative  declaration,  the 
State  of  Rhode  blend  b  esserting  that 
there  are  no  sooroes  within  the  State 
%vould  be  sul^ect.to  a  rub  for  these 
soproe  categories^  EPA  b  proposing  to 
approve  thb  negafive  dedaretion  as 
mMrting  the  Secdon  182(b)(2)  RACT 
lequirementa  for  these  two  source 
categwies.  However,  if  evidonoce  b 
submitted  during  the  comment  period 
that  there  are  luting  souroes  within 
the  State  of  Rhode  Islsnd  that,  for 
purposes  of  meeting  the  RACT 


woiddte 


totnila 
ifdevelbped.BPA 
totakefiadi 


acdon  on  the  aaaativa 
addeosi 


Rhode  bknd 
to  ito  Regulation  21  {ffkic  arte  rab) 
and  ito  Ibgubtion  15  (RACT  faraasior 
non-Cn»aouio8s).lndetaimlDiag^  . 

q^rovabUity  of  a  VOC  rale.  EPA  aad~ 
evaluate  the  lub  far  oonabtancnr  erffli 
the  reqfdremanb  of  dw  Act  end  EPA 
regulations,  esfaund  in  Section  110  saad 
Part  D  of  the  Act  and  40  CFR  Part  SI 
(RequiremsBbfarPwpeiatton. 
Adoption,  end  Sufamittd  of 
Implementation  Pbns).  EPA's 
interpretetionoftheee  requinmsnts. 
which  forms  the  baab  far  today'a  action, 
appeexs  in  various  EPA  pdicnr  guidance 
documetits.  TIm  qiedfic  gdoanoe  rdiad 
on  for  dib  edion  b  rehrroced  within 
the  technical  support  document  end  thb 
notice.  For  the  puipoee  of  assisting  State 
and  hjcd  egendee  in  devdopix^RACT 
rube,  EPA  prspnsda  ssries  of  CTG 
documents.  Tub  CTGs  eie  based  on  the 
und^ytng  roipdremenb  of  the  Act  end 
specify  presumpttva  Bomis  far  RACT  far 
qiednceouroecetegoriee.  EPA  has.  not 
yet  developed  CTGe  to  cover  all  aources 
of  VOC  emissions,  Furthsr 
inteqwetstions  d  EPA  poli<»  are  found 
in.  but  not  limited  to,  the  fallowing:  1) 
the  proposed  Post-1987  oaone  end 
csibon  monoxide  policv,  52  FR  45044 
(November  24, 1987);  2)  the  docujnent 
entiUed.  "Iseues  Rebting  to  VOC 
Regulation  Cutpoints.  Dmdendes,  snd 
Devietions,  Cbrificatioa  to  Appsodbc  D 
of  November  24. 1967  Federal  Ragfater 
Notice."  otherwiee  known  as  the  "Bhie 
Book"  (notice  of  evaibdlity  %vaa 
published  in  the  Fedaad  Radater  on 
May  25, 1988);  3)  die  "MoMVdatib 
Orguiic  Compol^ld  Rubs  for 
Reoonably  Availabb  Contrd 
Technoki^,"  (Model  VOC  RACT  Rube) 
issued ee  a  staff  woridng draft  inline 
of  1992;  and  4)  in  the  exiating  CTG*.  In 
generd.  these  gddsnce  documenb  have 
been  set  fudi  to  ensure  that  VOC  rubs 
are  fully  enfMoeabb  and  strengthen  or 
meintsift  the  SIP. 

The  significant  diangae  to  Rhode 
Isbnd's  VOC  regubtions  that  were 
induded  in  the  January  25, 1993  and 
Novemlw  1, 1994  submittab  are  briefly 
summarized  below. 

Section  15.1 

Rhode  blend  amended  the  defidtion 
of  "Volotib  oiganic  compound"  to  be 
consistant  widi  EPA's  definition 
published  in  die  February  3, 1992 
FaderdRMbtsr.  Abhough  Rhode 
Island's  de&iition  of  VOC  contains  the 
additiood  language  "Cbssiflcation  of 
methylene  dilaride  es  sn  exempt 
compound  does  not  relieve  the  facility 


of  die  laqfuinnienb  d  Ragulatton  22 
(Air  Taxics)"  whidi  b  not  induded  fa 
9A's  definition  dVOC;  dib  bi^u^e 
teas  not  sdxnftted  as  part  d  the  ^  . 
revidon.^ 

SectkmlSJ 

Thb  eection  has  been  emended  to 
indude  dw  new  aniUcabilitv 
leodremente  far  sources  with  potentid 
VCjC  emierions  dSO  tons  per  yeer  <v 
more,  white  keef^ng  the  nompHance 
dsedlines  far  sooroes  which  were 
sdifect  under  previous  versions  of  thb 
regulation.  Section  15.2.3  Hate 
equ^mient  or  pdlutton  emitting 
ectivities  diet  are  not  sul^ect  to  RACT, 
induding  activities  thet  are  regulated  by 
Air  Pollution  Control  Regubttmis  11, 
18. 19.  21.  22.6. 25  snd  26.  V  vMA 
have  been  determined  to  be  BACT  or 
LAER  in  e  permit  issued  by  the  Division 
after  November  15. 1900  pursuant  to  Air 
Pollution  Contrd  Regulation  No.  9; 
spplication  d  pestiddes;  and  blending 
of  distilbte  or  reeidud  foel  oib. 

Section  15.2.3  ddie  Jsnusry  23. 1993 
submittal  also  exempted  emissions  from 
tenter  frames  and  from  coatings  used  to 
meet  U.S.  military  perfonnance 
q)edficBti<ms  wddm  csnnot  be 
refonnulated.  Tlib  b  inconsistent  with 
EPA  guidance  because  it  may  have 
rewhed  in  tbe  exempticm  of  ma)or 
sources,  snd  «ras  therefore  not   . 
approvabb.  Rhode  blend's  November  1. 
1994  sdmiittd  removed  these 
exnnptions.  TUs  section  b  therefore 
approvabb. 

Section  15.3 

Rhode  blend  removed  requiremenb 
from  Regubtion  15.  previously  found  in 
15.3,  which  had  defined  requirements 
for  miscdbneous  facilities  emitting  less 
thsn  100  tons  per  yesr.  Undw  thb 
sectidi,  sources  which  emitted  more 
thsn  40  pounds/dey/udt  or  100 
pounds/day/fadlity  d  VOC  containing 
"highly  photodiemically  reactive 
solvent"  as  jneviously  defined  in  the 
regubtion  were  requbed  to  reduce 
emissions  to  a  level  of  85%  control  or 
RACT.  Rhode  bland  hss  deleted  these 
requiremente  from  the  regubtion. 
Section  193,  the  General  Sevings  Cbuse, 
of  the  Clean  Air  Act  states  that  no 
control  requirement  adopted  pricv  to  the 
enectment  dthe  Cleen  Air  Act 
Ammdmente  of  1990  may  be  modified 
after  enactment  unless  the  modificstion 
insures  eqdvdmt  m  greatw  emission 
reductions.  Although  the  above 
mentioned  requiremenb  wms  deleted 
frcmi  Regulation  15,  Rhode  Island's 
regulations  will  cover  approximately  the 
same  sources,  beceuse  me  applicability 
thresholds  in  severd  regulations  hsve 
been  lowered.  For  example.  Regulations 


15  snd  21  now  cover  souross  with  the 
potantid  to  eniit  50  TPy  yeer.  Also. 
Regubtion  19,  whidi  covers  most 
existing  surface  coeting  categories  in  the 
Stete.  previously  had  an  aiqiUcebility 
dueshdd  dpotentid  emierions  of  100 
tons  per  yeer.  now  has  sn  applicdiility 
tfarsuiold  of  15  Ibs/dsy.  Thus,  EPA  has 
determined  that  Rhode  blend's 
regulatory  amendmsnto  insure 
equivalent  or  greeter  emierions 
reductions  consistent  with  Section  193 
dthe  Cban  Air  AcL 

Se^on  15.3  now  defines  RACT  for 
me)or  souroee.  Section  15.3  essentidly 
establiahes  three  RACT  options.  The 
first  option  aUows  souross  submitting  a 
RACT  plan  by  ^dy  28, 1993,  to  define 
RACT  spedficelly  for  diet  fiadlity, 
sul^ect  to  the  epprovd  of  the  State  end 
EPA.  This  wrould  require  a  caae-by-case 
SIP  revidon.  Sources  not  submitting  s 
plen  by  July  26, 1993  may  demonstrate 
complisnce  by  installing  controls  whidi 
reduce  inlet  emierions  fay  at  best  95% 
and  vdiidi  are  designed  to  capture  and 
cmtrol  emierions  to  obtsin  an  ovnall 
reduction  efficiency  of  85%  of 
uncontrolled  VOC  emisuons. 
Alternately,  the  source  msy  demonstrsto 
compliance  throu^  reducing  daily  VOC 
uee  and  emissions  so  that  actud 
emierions  do  not  exceed  20%  of  the 
daily  VOC  emierions  during  1990. 
cdcubted  an  rither  a  mass  of  VOC  per 
mass  of  solids  spplied  basb  in  the  case 
of  surface  coating  sources,  or  s  mass  d 
VOC  per  unit  production  besis.  These 
two  methods  would  not  require  s  case-- 
by-case  revirion  to  Rhode  Island's  SIP  to 
make  RACT  faderally  enforcesbb. 

Section  15.3.5 

.  Sectimi  IS.3.5  has  been  amended  to 
allow  carbon  adscdwrs  a  7-day  rolling 
average  compliance  time.  Previouriy, 
soiuoes  were  required  to  comply  with  a 
24-hour  avoaging  time,  or  the  length  of 
the  adsorpticm  cycle,  t^chever  b  less. 
A  section  has  been  added  that  states 
specifically  how  compliance  with  a  7- 
day  rolling  average  riiall  be  determined, 
end  allows  the  source  to  ^ply  for  a 
longer  averaging  time.  Thb  b  consistent 
with  EPA's  modd  rub.  Section 
XX.3083(a)(2)(Ui)(A),  which  allows 
compliance  to  be  detnmined  besed  on 
a  7-day  rolling  averse.  The  model  rule 
allows  a  source  to  petition  for  a  longer 
averaging  time,  not  to  exceed  30  days, 
using  Appendix  A.  In  addition  to  the  7- 
day  rolling  average,  Rhode  bland  does 
allow  a  longer  avoraging  time  at  the 
Director's  cUscretion,  and  requires  that 
the  longer  averaging  time  be  conristent 
with  EPA  gwdance,  and  b  not  to  exceed 
a  30  day  rolling  average. 
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Iwiththi^ 
ttnvof 

SKtioM  lS.3.7-15i:ft.  SKtfaB  182(bX2) 
of  Uw  CImb  Ak  Act  raqniiw  that  a  SIP 
iwiaiaD  ba  MbmitlMl  bv  NovanlMr  15. 
1M2  tedudins  "provyons  to  iwfiin 
tha  inpboMBMtioB  oCnMoodily 
avaiUUa  oontiol  tadinolopr  ...•"  In 
additkm.  tha  aaoMaBj  Sff  lavidofi  is 
la^iliad  to  "ptoyjoa  tot  uia 
imfrfinanlation  of  tlw  laquiiad 
maaamas  a*  «qpaditiauriy  as  pracdcabla 
iMt  no  latar  than  May  31.  IMS."  For 
milornaa^TrC  aowoaa  of  VOCi  not 
lagoklad  undar  tha  Act  prior  to  tha 
1900  Aaandmams.  dM  additkm  of 
15.3.7-1S.3.10  aata  forth  both, 
praaunpttva  RACr  noTflis  and  pooaaaaa 
^  whidi  RACr  can  ba  aatabUAad  for 
thoaa  aouToaa  that  cannot  maet  the 
piaainnptiva  norms.  Honrevar,  Section 
182(bX2)  of  tha  Claan  Air  Act  laquiras 
that  a  SIP  revisioo  be  submitted  by 
Nufubai  15, 1092  including 
"proriaiana  to  lequiie  the 
implaoMotatioo  of  raasonablv  available 
co^ol  Isdmology ..."  hi  addition,  the 
naoasaary  SIP  rariaioo  is  rsquirad  to 
"provide  far  the  implementation  ot  the 
latpifaad  maasuias  as  expeditiously  as 
practicable  but  no  later  Uim  May  31. 

1905." 

Saca  Section  15.3.10  definea 
prasumptive  norms  for  RACT,  and  te 
'>^«f««-«*  with  EPA's  Model  VOC 
RACr  Rules  far  "Other  Facilities  that 
Emit  Volatile  Oigsnic  Compounda,"  that 
portion  of  the  regulation  meets  the 
raqutaamsnts  of  Section  182.  However, 
since  the  option  far  meeting  RACr 
defined  in  Sections  15.3.7  through 
15.3  J  daacribwa  a  procesa  by  which 
RACr  can  be  defined  but  does  not 
spedfically  d^ne  RACT  hr  eech 
source  to  whidi  sudi  option  ai^Ues, 
that  portion  of  tba  rule  is  not  approvable 
at  diia  time.  Therefore.  EPA  is  proposing 
a  limited  approval/limited  disapproval 
of  Ragulat^  15.  To  receive  full 
appimral,  Rhode  Island  wrill  need  to 
d^M  explidtiy.  and  have  approved  by 
EPA.  RACT  for  all  of  thoae  sources 
which  do  not  diooae  to  conform  to  the 
pnaumptive  RACT  options  outlined  in 
the  rsgiuaticm.  Alternatively,  if  it  is 
deterained  that  none  of  the  aflscted 
souioaa  wUl  raly  on  Sections  15.3.7 
throu^  15.3.9  to  fanplement  RACT. 
Regulation  15  can  be  fully  approved 
upon  Rhode  Island  making  siidi  a 
demonstration.' 


J  to  iaionattaa  providad  vHtailljr  by 
Rhoda  Umi  Dm  ttiff  on  |«M  13.  lass.  tha  SMa 
wiD  ha  nfaoittiiig  liiigia  aawoa  SV  lavtaioiia  for 
tha  foUo»ti«  hnbom:  HaackM  Criaaaaa:  OCX 
CiMlaai  Maiiiihiliiilin  liic^  and  Oawtoa  Print 
Wefka. 


Sectfan^l.^ 

Sections  21.2.1  and  21.2.4  dwoga  tfao 
qiplicditifty  of  tiw  rsgnlslion  from 
polaatial  to  sntt  100  tana  par  year  to 
potantial  to  emit  SO  tana  par  yaar.  nda 
I  made  to  addieas.  in  part,  tfao 


RACT  raquinnianlB  on  aU  ma)ar 
aomoaa^  EPA  had  made  tfio 
detaaninatton  ttirt  RACT.aa  osigiaaUy 
defined  far  paphic  arte  aawoaa  greater 
than  100  TRY.  ia  appraprtate  faff  aomoaa 
down  to  SO  tone  par  year.  Section  21.2.2 


from  all  such  aquipmsnt  at  the  fadHty 
do  not  sonaed  4S0  pounda  in  any 
month.  TUaMMontion  ia  canaJatent 
with  the  modal  luk  (Sao  XXJOOKc)  of 
the  bmmWI  rule,  wfaidi  aUowa  aquipraant 
at  a  facility  to  be  exsnuMod  if  tha 
equipment  ia  uaad  exctualvidy  far 
diemical  or  phyaioal  analysia  or 
detenninarton  of  product  quality  and 
commsrdal  acceptance  if  the  total 
actual  smiasions  do  not  exceed  450  Bm/ 
month.) 

Section  21.3J 

Section  21.3.2  hes  bean  amended  to 
aHow  ceibon  adaortian  a  7-day  rolling 
avarage  compUanoa  time.  Thia  dianga  ia 
similar  to  the  dianga  made  to  Section 
15.3.5.  and  iaoondstant  widi  EPA'a 
model  rale. 


EPA  has  evahmtad  Rhode  Isknd'a 
submittal  far  consiatancy  with  tha  Act, 
EPA  ragulationa.  and  EPA  pdicy.  EPA 
is  propiosing  to  approve  Miode  Island's 
nagativa  declaration  far  dm  SOCMI 
Reedors  and  SOChfl  DIatiUation  aouroe 
catagoriea  as  meeting  die  raquiramants 
of  Section  182(bX2)  of  die  Act  far  these 
source  catsyrias.  In  addition,  EPA  has 
deteimined  thst  the  chanoBS  made  to 
Rasulation  21  of  Rhode  Uand'a  Air 
Pollution  Cortrol  Ragnlattona  maet  die 
lequiromants  of  Section  182(bK2)  of  dm 
Act.  Therefare,  EPA  is  proposing 
approval  under  Section  llQ(kX3)  of 
R8guIetion21. 

Howevar.  EPA  baa  dataradned  thtf 
Sections  15.3.7. 15.3.8.  and  15.3.9  of 
Regulation  15.  do  not  meet  all  of  the 
Act's  raqidraments  far  die  reasons 
described  above.  EPA  believes  that 
approval  of  Regulation  15  will 
strengthen  the  SIP  but  becauaa  of  the 
above^nantioned  deficiencies,  the  rale 
does  not  meet  the  raqubamants  of 
Section  182(bX2)  of  the  CAA.  In  Ugfat  of 
such  defidendes.  EPA  cannot  grant  fall 
approval  of  this  rule  under  Sectitm 
110QcK3)  and  Part  D.  However.  EPA  anay 
grant  a  limited  approval  of  the 
ff.hmiw«H  rule  undar  Section  110(kX3) 


and  VA'a  aatkorily  pvnamt  to  Section 
301(a)  to  adaft  lay  ilaWnna  aacaasaiy  to 
fartJHr  air  qualltyDy  atiangldianlng  Ae 
SIP.  Tbaapproval  la  Umtedbacanaa 
EPA'a  actfoovlao  indndas  a  limited 
dtaamovaL  due  to  d»  fact  that  dda 
rale  doaa  not  meat  die  nqulramaBt  ctf 
Sadton  182(bX2)  becauaa  of  the 
defidandaa  noted  above.  Thus,  in  ordar 
to  atran^wn  te  SIP.  EPA  ia  prdpoaing 
a  UallM  sf^iraval  of  Rhode  Uand'a 
Itogulation  15  undte  Section  11000(3) 
and  301(a)  of  tha  CAA.  As  stated.  EPA 
is  alao  Kopoaing  a  limited  dlaapprovd 
of  Ramuation  IB  undar  ^actiona 
llOOO^ond  301(a)  of  dw  Act  becauaa 
die  ndo  containa  dafldaodee  that  have 
not  bean  corrected  aatiba  Act  raquirsa. 

Undar  Section  170(aX2).  if  die 
Adminiatretar  diauMKOvaa  a  auhmiaaiaB 
undar  Section  110(k)  far  an  aaaa 
daaigoatad  nonattainaBant  baaed  <m  the 
aufandaaion'a  faihme  to  meet  one  or  mora 
of  the  damante  raqoirad  by  the  Act.  tha 
AdminiBtrator  mart  wpty  one  of  the 
aanctiopis  srt  fardi  fai  Soctton  179(b) 
unless  fhn  (WIrionnr  haa  bnen  ntwriitiinii 
wt^in  18  montha  of  audi  diaapprovaL 
Section  170(b)  providea  t«ro  aancHona 
availaUe  to  dte  Adminiatmtor.  hiehwty 
funding  and  ofhata.  The  lannonm 
parted  lefanred  to  in  Section  179(a)  wiU 
badn  on  the  efhcttvo  date  aetabliahed 
in  the  fiMl  limited  diaapprafvaL  tfdte 
dafidancy  ia  not  oomcted  widiin-6 
mondia  of  dw  impoaltfon  of  the  firrt 
aancrion.  the  aaoond  sanction  will 
mjAy.  Tide  aancHona  prooaaa  ia  set  forth 
rt  90  FR  39832  (Av«.  4. 1904).  to  be 
codifted  at  40  CFR  52.31.  Moreover,  the 
find  (Usapprovd  triggaratha  foderd 
implemantntion  plan  (FV)  requirement 
undar  Section  110(c). 

SPA  ia  not  taking  action  on  Section 
15.2.2..  the  lart  santanoa  of  Section 
15.1.2,  the  lart  aantenfia  of  Section 
21.1.7.,  and  Section  21.2.3,  as  thaee 
were  not  submitted>y  the  Stete  as  part 
of  the  January  25, 1993  or  Novembw  1. 
1994  aufaraittala. 

EPA'a  evduation  of  all  dw  submitted 
ragulationa  is  detailed  in  memwanda. 
dated  11/2/94  and  1/9/95  entitied 
'Technicd  Siqiport  Document  for 
Rhode  laland's  Revised  Regulations  far 
Non-CTG  RACT"  and  'Technicd 
Support  Document  far  Rhode  Uand's 
Revised  Regulations  for  Non-CTG 
RACT— Addendum."  Copies  of  these 
documents  am  available,  upon  requeat. 
from  tha  EPA  Re^ond  Office  listed  in 
the  AOOMian  sKtion  of  this  action. 
Interested  parties  may  partidpete  in  the 
Federd  rawmaking  procedure  by 
subndtting  written  comments  to  the 
EPA  Regiond  office  listed  in  the 
AOOMIIM  section.of  this  action. 

Nothing  in  this  action  should  be 
omstruedfas  peraiitting  or  allowing  or 


toa»atela 


plandwUba 
bjbt 
and* 
TdaQonte 


199S  rUMoBdedMndalwAcn. 
dgnad  inia  tear  on  March  22.  IfW.  BRA. 
muit  iiniialaia  iiailiwii  amhiia  In 
aaaodationwtfipropoaad  or  final  nriaa 
dwt  induda  a  Faianl  iHodate  dtet  mey^ 
raauh  in  aatinuitad  oorta  of  $100  aaHUon 
or  mora  te  tha  pdvate  aaotor.  or  to  SirtB. 
local,  or-tribd  govannnante  in  4w 


in^famantadan  plan  or  pknieviaian. 
dw  State  and  any  aftKted  food  or  tifbd 
govmnmante  hamaladed  to  edopt  the' 
proomm  nrovidod  far  nadar  Section 
182(bX2)  of  dw  dean  Air  Act  Ibaae 
ruka  may  bind  Stat*,  knl  and  tribd    . 
govsramante  to  padl^caetain  actions 
and  ako  pfuira  tha  pdvate  aaetor  to 
perform  QBrtalajdutiaa.  To  dw  avMnt 
dirt  dwmlaa  being  propoeed  far 
^ipravd  by  dds  ection  would  in^ose 
no  new  requiraments;  sudi  sources  em 
alraacfy  s«bfact  to  dwae  legidatiana 
under  Stde  kw.  Aoooadiiigly,  no 
additiand  ooato  to  State,  local.  oMribd 
govarnmdrtta,  or  to  the  private  aactar. 
resuh  from  this  action.  EPA  has  aJso 
detwroiiiwdthrt  this  pronoaed  action 
does  not  ^odude  a  mannte  thrt  maar 
reeuh  hi  estimated  ooate  of  $100  miUion 
or  moro  to  State.  locfL  or  trftd 
govenuonats  in  dw  eggragato  or  to  the 
jurivato  aactor. 

This  aption  has  been  daaaifiad  aa  a 
Table  2  adion  by  dw  Regiond 
Adminiatntor  under  the  mooedurea 
publiahad  in  dw  Fadard  ligiater  on 
JanuaiT  19, 1989  (94  FR  2214^2225).  as 
raviaed  by  an  October  4. 1903. 
mamorsodum  from  lifidiad  H.  Shqdro. 
Acting  Aasistant  Adndniatrator  far  Air 
and  Radiation.  A  futuro  notice  will 
infarm  the  gnard  public  (tf  dwee 
taUea.  ThnOffioa  of  Mauflanwnt  and 
Budgrt  baa  axanpted  thia  ilgnlatory 
action  from  Bxacutivo  Ordar  12899 
review. 

Under  ^  Ragukftqiy  FtadhUi^  Act. 
5  U.S.C  OPOoL  SML.  EPA  nnirt  ptepaio 
a  ragulateiY  fiedbul^  analyaia 
aaaairino  me  inmart  of  any  propoaed  or 
find  rule  on/muul  antitiea^s  U.S.C 
§S608  an^  904.  Ailpaatiyohr.  BPA  may 
certify  diit  dw  rale  will  not  haw  a 
•igirfwMit  f  fp*p^  4HI  a  a^ihalpntial 
number  olamaU  andliaa.  Snail  ei^tiaa 
indttde  i 
profit) 


snhdiaptar  Irftrt  Dof  dw  Act  do  not 

,but 
idMtdw 


Simipprovd  doaa 
I 


certify  Art  it  doaa  not 


dnoto  the  natare  of  te 
mhtionah^  tmdar  tiw 
CAA.«poMtieaof  a  ramdatoty 
flagdUBfy  andyala  wottld  canatttuto 
fadaed  iaqdiy  into  the  eoonomic 
raeeonablaiwes  of  state  action.  The  Act 
faibida  EPA  to  baae  ito  actions 
conrtwiitig  ^Ps  on  sudifronnda. 
Unkm  BhcMc  Co.  v.  VS.  EJ>A..  427 
U.S.  146. 256-00  (S.CL  1976);  42  U.S.C 
7410  (aX2). 

Alao.  EPA'a  Umilad  disanirovd  of  dw 
slate  raqnart  under  SeiBtion  110  and 
subdiqiter  I.  Part  D  of  dw  CAA  does  not 
allKt  an^  existing  reqdrBriwnts 
appliceble  to  emdl  entities.  Any  ine- 
existing  fadard  requiraments  remdn  in 
place  after  diia  disapprovd.  Federd 
limited  disai^mnrd  of  the  state 
siibmittd  doss  not  affact  ite  state- 
anfaroeriiility.  Moreover.  EPA's  limited 
dimpinovd  of  the  sulmittd  does  not 
impose  any  new  remdraments. 
Thsrefbn.  EPA  cartiBes  that  this  limited 
dissimrovd  ection  does  not  have  a 
significant  impact  on  a  substantid 
nundwr  of  small  entities  becauaa  it  does 
not  mnove  existing  requirements  not 
does  it  impose  sny  new  requirameirts. 

Urt  of  SahfeGte  in  40  CFR  Part  S2 

Bhvironmentd  protection.  Air 
pollution  control,  Ifydrocaibons. 
bioorporation  by  refiBrencB. 
Intaagoveimnentd  regulations.  Ozone, 
Reporting  and  recordkeeping 
requiraments.  and  Volatile  organic 
compounds. 

AWharily:  42  U.SXI  7401-7871^  . 

Dated:  June  26.  IMS. 
fttmf.lkivahn. 
Regional  Adadaktmlot.  Begkm  I. 
IFRDO&  95-16796  Filed /-S'W;  8:45  am] 
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IPR  4I44M/P618;  FRU400B-11 
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AOMCV!  Environmantd  Protection 
Aaancy(EPA). 

ACnON:  Plopoeed  rtde. 


OUIMARyi  EPA  pnpoees  to  inidillali 
paatiddafniataiirai  farreridnaa  of 
^yphoaate  tai  or  onthe  raw  agriooltuml 
oooaodidai  pappermint  and 
apeaffnt  Tlwhterragiondnaaeerck 
PrdactMo.^4«iH)nq!aidadlna 
pet^on  aibndtied  to  ^A  Borauent  to 
[andCoamati 


the  Fadard  Flood.  Dtaig  1 

Act  (FTOCA)  dds  preq^wad  remdation  to 

eatahHdi  maximum  pamdaaiMs  levda 

far  reaiduae  of  dw  peetidde  in  or  an  tfan 

commoditiaa. 

OAlitt:  Comments,  identified  by  Ibe 
document  control  number  (FP  tf4404/ 
P6181.  murt  be  reodved  on  or  befan 
August  7. 1995. 

By  mail,  sdmdt  written 
to:  Public  Response  and 
rnntram  IHnaoiiiiiia  Br'^"*:**,  FieM 
Operations  Division  (7506C3,  Office  of 
Peatidda  Prqgrama.  Environmantd    ' 
Protection  Agancy.  401 M  St.  SW.. 
Weehinglan.  DC  20400.  In  perami.  iHing 
nommants  to:  Rhl  1132.  CM  «2. 1921 
Jdfcraon  Davis  Hwy..  Arlington,  VA 
a202;  Infarmation  submitted  es  a 

mmmwnt  mmiAmtng  thia  «tnriniMWTt 
may  he  claimed  nrMfittanttal  liy  imwittiig 
any  part  or  all  of  that  infarmation  as 
"Confidantid  Business  Infannation." 
CBI  should  not  be  submitted  duou^h  a- 
maiLlnfannwtion  marked  esCBI  will. 

with  procedures  srt  forth  in  40  CFR  pert 
2.  A  copy  of  the  comment  that  does  not 
contsin  CSI  must  be  submitted  for 
indudon  in  the  public  record. 
Informetion  not  mariwd  confidantid 
may  be  disdosed  publidy  by  EPA 
wittmut  prior  notkx.  AU  writtm 
comments  will  be  aveiUUe  for  public 
inapection  in  Rm.  1132  at  the  addraae  ' 
given  above,  from  8  a.m.  to  4:30  pjn., 
Monday  throu^  FHday.  exduding  l^d 
holidays. 

Conunents  and  date  may  also  be 
submitted  electronically  liy  sendbig 
dectronic  mdl  (e-mail)  to:  opp- 
dodcel0epamdl.epa.gov.  ElacAranic 
commento  murt  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  spedd 
characters  and  any  form  of  encnrption. 
Comments  end  drta  will  alro  be 
accepted  on  disks  in  WordPerfiBct  5.1 
file  format  or  ASCH  file  format  AU 
commente  and  date  in  electronic  form 
murt  be  identified  by  the  docket  number 
{PP  4B«404/P616).  Electronic  commente 
on  this  i»oposed  rule  may  be  filed 
online  at  manv  Federd  Depodtory 
Libraries.  Admtiond  infarmation  on 
electronic  submisdons  can  be  found 
below  in  diis  document 
FOR  nmncR  mfommhon  oontmt:  By 
mail:  Hoyt  L  Jamarscm.  Registration 
Division  (7505W).  Office  of  Peatidde 
Programs.  Environmantd  Protection 
Agency.  401  M  St,  SW.,  Washington, 


3ttaL  M»  Na  laOi/  FMay.  fiiff* 
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rytLmm-  UO  /  ftfafay,  Jqly  7.  1995  /  Propo»d.Rul*t 


tTlw 

,,        laMikch1>ralMlNa  4  fJOt- 

4).  NMr  Jtoiay  Aykadtunl  Exp#fiiMnt 
SWieB.  F.a  Box  231.  Ridflan 
Ukdwihy.  Nvwfinmfwid^  ^08803. 
hw  flAAHM  pMOdde  iMlilioB  (FP) 
^4404  to  EPA  OD  bahilf  (tf  liw 
AgriadrunlExpflrimnit  SMkm  of 
Wadtta^fon.  Tills  ptthlan  raqiuMtothat 
tha  Adminlctntor,  pmsoaBt  to  MCtlaB 
iiaeM  oftlwFMsral  Pood.  Drag.  Md 
GMm^ic  Act  (PFDCA).  21  U.S.C 
34te(s).  aniMMl  40  CFR  l«>.364(i0  bjf 
ettabUdking  tolannoM  fDrnoiduM  of 
ghphowlo  CN- 

^iiosphaoaaBadiyOglydii^  rasttitiag 
innittwqiplicatiMiudM  . 
iauyepylMnine  mH  of  glyphoMta.  in  or 
on  tb»  law  agricuhunl  oomiBoditiM 
popp<wniiitttid»|wwffaa«tapPpMti 
parmilUonlpaai).         -^^^     ^  ^ 

Tlw  Kkntific  data  subnitlsd  in  the 
patitioB  and  olbarialavaiit  matarial 
hava  bean  avahiatad.  Ilia  toadoologiad 
data  oomidBrad  in  support  of  tba 
proposadtokrancas  include: 

1.  Savaial  acute  toodoology  rtudias 
pladag  tadinical-grade  glyphoaaia  in 
Toxicity  Category  in  (acute  oral  and 
daraialt 

2.  A  1-year  chrcaiic  faading  study  in 
dogs  fad  glyphosate  in  gelatin  capaules 
omtaining  0, 20. 100.  or  500  milligrams 
(mgVkilogiam  (k^day  widi  a  no- 
obaerved-afiect  level  (NOEL)  estaMished 
at  500  mg^kg/day.  Thne  were  no  toxic 
eSBds  ehaorved  under  the  oooditiona  of 
thedudy. 

3.  A  26-month  chronic  feeding     ' 
carcinogenicity  study  in  rats  M  diets 
containing  0. 30, 100,  or  300  ppm 
gfyphoaala  (equivalent  to  0/0, 3/3, 10/ 
11, 31/34  mgA[g/day  for  males/fBinales) 
with  a  NOSL  for  syktemic  toxicity 
ertabUshed  at  300  ppm.  There  wne  no 
treatment  related  systemic  eflKts 
obsatvad  under  the  conditions  of  the 
study.  The  following  findings  were 
obeerved,  howevw,  in  the  high-doee 
groups  whan  compared  to  the 
dmcunent  controls:  (1)  increesed 
inddanoe  of  thyroid  ChdbU  carcinomas 
in  fiHoalea;  and  (2)  increasad  faiddanoe 
of  interstitial  caU  (Uydig  cell)  testicular 
tumots  in  males.  EPA  concluded  that 
these  neoplasms  vrere  not  traatmant 
reltted.  and  glyf^oaate  was  not 
OMisidered  to  be  cardnoganic  in^iis 
8ttt<ty  bacauae  the  inddanoe  of  thyn^ 

r^Tt^^mm^  itntK  nat  itw^iitiraHy 

testicular  tumors  was  wtttin:the 
historical  inddenoa.  This  study  is  not 


taiLJiHfaBiaHy  slwdy  in  rata  fad  diata 
oo«ilaia]i«  0, 2.qBa,H.flnO.  or  ao^MIO 
ppa  (aquivakatlo  0/0.  OS/llS:  992/ 


widiaNQBLi 


457.  or  940/1.193  a^invfJ^Nrfarii 
8.000 


aflsclB,  a^idiiMam onlv  ohaarrad  to  the 
blgMoM  groiqK  lachidBd  < 
body  «rai^0daa  in  faiaal 
inddenoa  of  Mtengta  audi 


tnciaaaari  abaohite  liver  wai^t.  and 
inaaaaed  ttvai/btatn  laaii^t  latto  in . 
malea.  The  study  ako  ahowad  aUi^ 
tociaapd  inddspoa  of  (1)  pmqaaHc 
islet  cell  adanomaa  in  the  fowHlosettid 
high-doee  malar.  (2)  hepatooaUvkr 
(liw)  adananaa  in  tb^  low-doaa  and 
high-doae  maba;  and  (3)  thyroid  C-oalls 
adaaomes  in  the  ndd-doe^  and  high- 
dose  male  and  tanaka.  EPA  ooadbdad 
that  these  adenomas  ware  noHreateWBt. 
related,  and  glyphoaaia  was  not 
considered  to  ba  cardnogHiic  in  thte 

study. 

5.  A  cardnogsnidty  study  in  micB  fad 
disU  captaining  0, 150. 750.  or  4.500 
mg/kg/day  far  18  mondis  with  a 
systemic  NOEL  establiahad  at  750  mg/ 


Im/day.  The  foUowing  findings 
^eerved  in  the  hi^-doae  groiq>:  (1) 
deaeesed  body  wai^t  gato  in  males 
and  famsles:  (2)  increesed  inddanoe  of 
hepatocellular  hypait^phy. 
hepatocellular  nacroais  and  intarsddal 
n^hiitis  in  males;  (3)  increesed 
inddenoe  of  pRndaul  tubufa  epitiiitfial 
basqphilia  and  hypertrophy  bifamalaa; 
and  (4)  sl^tly  incraeaed  inddenoa  of 
mal  tubular  adenomas  in  malas.  EPA 
coodudad  thet  die  oocunenoe  <tf  die 
renal  tubular  adenomas  in  male  mica 
was  qMmtaneous  rather  than  compound 
induced  becauae  the  inddenoe  of  these 
in  make  was  not  statistically  significant 
when  compared  with  the  concurrent 
controls.  Qyphosate  wres  not  conadaaed 
to  bexaidnoganic  in  this  study.  - 

6.  A  develajpmental  toxidty  study  in 
rats  given  gavage  doses  of  0, 300, 1.000, 
or  3,500  n^/kg/day  of  glyphostfe  during 
days  6  tfanw^  10  of  gestation  with  a 
HOEL  far  developmental  toxidty 
established  at  1,000  mg/kg/day.  Thare 
vn»  an  increese  in  the  number  of  Utters 
ukd  fatttses  adth  uAoaaified  stemabiaa 
and  a  dacreese  in  the  fatal  body  iipai^ 
at  the  3.500-mg/kg/day  dose. 

7.  A  developmental  toxidty  rtudy  in 
rabbits  given  gsvage  doees  of  0. 75. 175. 
at  350  m^kg/day  of  g^hosata  during 
dajfs  6  through  27  of  gastatitm. 
Developmental  toxidty  was  not 
observed  at  any  dose  tested.  The  NOEL 


^dqr-iXieto 
SSO-mgAigr 


8.A^w»giiilHilionraprodttCttra 
aindy  in  rata  fad  dklacouiaiaing  0. 3, 
10.  or  JO  nigftgday  with  a  ■jUrtiili  and 
faoffodttcdva  MOBL«f  S&n^ltg/day  and 
a  lavalqpmaiilal  NOI^oriOa^/kg/day. 
TIm  only  aOact  dbaatiwi  was  in 
innraaanri  inrfdanrn  nf  frrratlirfriilt- 
dUattonof  the  kidney  (both  unllafaral 
and  bilalaidl  (Mnbined)  in  tlia  Ugh^dosa 
mafaPlbpi^a. 

9.  A  two  gwarttion  i^paoduetive 
stu^  ta»nl»fad  diali  containing  0, 100. 
500,  or  l.sdO  aa^ly/day  of  glyplloaafa 
wlA  systamfa  and  daDafapMantal 
NOBLES  of  909  ag/kg/day  and  a 
rywductitpa  WOBbirf  l  JWO  m^^day. 
"naaliiiaiil  related  affaots.iirihi(ai  laaia 
ubaarved  only  in  die  U^i-doaa  noup. 
indude  soft  stools  in  the  PDaM  Pi 
males  and  famafas^  daeraaaad  faod 
Qonaumptiori  and  body  weiglit  gdn  of 
the  FO  and  Fl  maki  and  fanafas;  and 
dscraaaed  body  wrtgbt  gain  of  the  Fla, 
F2a.  and  F2b  mafe  and  nmak  pupa 
during  die  second  and  third  week  of 
lactatiOB. 

10.  A  bettary  of  mutaganidty  studiaa 
indudiag:  gana  mutation  assay  (Amaa 
Teat  aadaaaay  in  mammaltan  oaik). 
negative;  structural  chromoaomal 
abarratian  assqr  (cytogsnic  in  vivo), 
negative;  and  odiarganotaxidty  aasqra 
(reo  aassy  using  Baalus  subtWs  and 
revarse  nnrtalian  aaaay  using 
EscAaridiJo  oolO.  negative. 

11.  MeiabolHih  atudias  in  rataahow 
that  dyphoaale  U  excreted  in  the  urino 
and  feoaa  aa  Ihrpanat  oomponwL 
Aminometh^lphoaphonic  add  was'dia 
only  metaboHta  excreted.  Less  dian  1.0 
percent  of  die  abaoibaddoaeremeined 
to  the  tisenaa  id  organs,  primarily  in '" 
the  bone  tissue. 

The  dietary  risk  asaaiMmant  far 
glyphosate  todicetes  thet  there  is 
minimal  liak  faom  eetablished 
tokranoes  and  the  napoeed  tokranoaa 
for  peppermint  and  apaaiininf  A  cawcef 
ride  assessment  k  not  approntiata  far 
gtyphosate  since  dirpesttcide  k 
»^f^P^A  to  "(koup  ET  (no  evidence  of 
catdnuganlcity)  or  EPA'a  ctanoar 
daasificadon  systam.Dletary  riak 
assaesmants  far  tha^paatidde  Ware 
oondudad  using  the  Kefarenoe  Doee 
(RiD)  to  asaaaa  ditonic  eoqMsura. 

The  RS)  k  calndatad  at  2nig^  of 
body  waight/dav  based  on  a  NOEL  of 
175  mg/k^day  from  the  rabbit 
devefapoMntal  toxidty  study  and  an 
unoertatoty  fador  tff  100.  Tm 
thacoetical  maximum  faddue 


vdliaaa  IfMoant  of  tfaiMD  |iv4iM 
Moaaal  papnhHajVjOgS  pamitoftit 

yarcJdOliasut( 

tlianmnaori 


IttlfaOiaaBnDBvfaillghway. 
Arthtgliai,  VA. 

Baaotsoni^  ooanmsirtacan  be  aaot 
diniEtlytoffAlt: 


baaai  pubttahad  to  d»  Pallfclfla 
AnalydalMMl  (PAi^.  VoL  S.  No 
aaooBdaifneldaaatoi 
poohiy.  en 


^hara  an  cMnintiy  no 


ragiatialfan  of  dikchomicaL  EPA 
coa^dudacdiat  all  naaa  of  cinnfaaljr 

i^y—ww  |Mriiiiiw  ra—iwM^  tn» 

iaopaopjfkreina  and  aodium  aaila  of 
,  vdHn  oiad  in  aoooadanoa 
I  dw  kM^spadfiad  to  dia 

MHm*fM|pMH*yrW»r^iawf. 

'     1999.«lUiial 


efiects  to  hnm^  ortha  < 

and  are  elgibk  far  raMatratfon. 

Baaed  db  On  infannatton  and  data 
oonsidarad.  the  Agancy  baa  dalaMiited 
diattfaatqkwnraaaataMkhadby 
amending  40  CFR  180.384  wrould 
prated  tba  public  heddi.  Theaaiore.  it  k 
pnmoaed  that  the  tokaanoaa  be 
estabUshad  at  sat  ioedi  bebw. 

Any  paraon  adio  haa  re^larad  or 
submitted  en  application  far  ra^stration 
of  a  peatidde.  under  the  Fadaral 
fasecrtdda.  Fangidda.  and  Rndantidde 
Ad  (FHKA)  aa  aaaandad.  whidi 
contains  any  of  die  IngradiaDts  lialad 
hereto,  may  rsouaat  withto  30  days  alkr 
putAcadon  of  dik  notice  to  dm  Fodanl 
lagfakr  that  dik  lukanaking  ptopoaal 
be  reEnad  to  an  Adviaaay  Gommittaa  to 
aooordaiiaa  wfdi  aacdon  408(al  (rfdia 
FFDCA 

A  record  has  been  ertabUdiad  far  this 
rulemaking  under  docket  number  (PP 
4E4404/P918]  (induding  oaniaank  and 
data  subnUtted  dedrmically  as 
desaibedbelaw).  A  pnUic  varsioiai  of 
thk  raodad.  induding  printed,  paper 
versions  of  ekctnnic  oooimentB.  wfaidi 
does  not  indude  aqy  infanaaUon 
claimed  a»  CSI.  k  availabk  far 
inspecdon  from  8  ajn.  to  4:39  p-m.. 
Monday  through  FHday,  aadnding  fagil 
holidays.  IIm  public  iwofd  k  loQatad  to 
Rm.  1132  of  die  Pidilic  Raaponae  end 
Piogiam  Hnaoiiitai  BaMwh.  Field 
Opandona  Oiviaien  (TSOeQf  OBoa  of 
Pasddda  proyaiMt  BnvironmaHtal 
Protacdod  Agency,  Ciysld  Mall  92. 


muslbe 
anfanlttad  aa  an  ASCD  fila-fvoiding  d»  :: 
vaa  off  ^edal  diaraclats  aaid  any  farm 
of  ancqmtion. 

tte  oOdal.  record  far  dik 
mknaktog.  aa  well  aa  die  piddle 

as  daacrflied  dxrea  wiU  be  kept 
to  p«Mr  farm.  Aooordingly,  BPA  wiB 

all  ooanmenfs  raoaiyad 
afartronicaHy  into  natolad.  pagparfaam 
aa  diay  am  rsoaivad  and  vdU  pkoa  the 
p^er  copies  to  the  (rffidal  rukmaking 
raoonl  wUch  will  ako  iactode  aU 
ooanmewts  sidmddad  diiactty  to  writing. 
Tlia  dOdal  rakmakii^  raoond  k  the 
p^MT  raoord  matotainaid  lA  the  addbteas 
to  "ADI»BSSE$^at  dm  beginning  of 
thia  dorumwit    ~ 

Und«r  Exacudvef  Order  12866  (58  FR 
51735.  Qd.  4. 1903).  the  Agency  must 
detaimtoa  vdiedier  the  rss^Mory  action 
k  "sigDiflcant'' and  thsawire  si^ad  to 
all  die  ratpiinaMnta  of  the  Executive 
Ordar  (Le.,  Regulatory  toipad  Anatysis. 
review  by  dk  Office  of  Managamentaiul 
Budget  (OMB)).  Itoder  section  3(0,  the 
ordar  defines  "sknificant"  as  those 
actions  likely  to  leed  to  a  rak  (1)  beving 
an  annual  easd  on  the  economy  of  $100 
mdlion  or  more,  or  adversely  end 
materially  affacting  a  sector  of  the 
economy,  productivity,  competition. 
j(^.  the  environment,  public  beelth  or 
safaty.  or  State,  local  or  tribal  . 
flovemments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsiatepcy  or 
otherwise  toterfering  with  an  actioa 
taken  or  planned  by  another  agency;  (3) 
materially  altering  die  budgetary 
impacts  of  entitlement,  grsnts.  user  faes. 
or  loen  programs;  or  (4)  raising  novel 
kgal  or  pdicy  issues  arising  out  of  legal 
mandates,  the  President's  prioritias.  or 
the  prindpks  set  farth  to  mk  Executive 
Order. 

Pursuant  to  the  terms  of  thk 
Exaadlve  Ord».  EPA  has  determined 
ditf  dik  rule  k  not  "significant"  and  is 
tharafare  not  sulked  to  C^fB  review. 

Purauent  to  the  rsquireniento  of  tbn 
Regulatory  Flexibility  Ad  (Pub.  L.  96- 
354, 94  StaL  1164. 5  U.S.C  601-612). 
the  Administrator  baa  detarmined  that 
regulations  establishing  new  tolerances 
or  raising  toknnoe  leinNs  or 
eetahlidiing  exnnptions  from  tokranoe 
requirements  do  not  have  a  significant 
eoniomic  imped  on  a  substantial 
number  (tf  amall  entities.  A  oartificatian 
statement  to  thk  efbd  was  published  to 
d»Federei  lagkler  of  Msy  4, 1081  (46 
PR  24950). 


Lfal  af  SaAfads  to  99  Cn  Fkrt  199 

tovkoaimaartal  prolacdon, 
Adninktntiva  paacttoe  and  procedure, 
Ag^icutoiral  ooanmoditios.  Pastiddes 
and  peats.  Reporting  and  recordkeeping 


IlBtod:)oaeX3,108S. 


Aetfay  Diwaar,  JIaiWration  OMcte.  C^^ 


>.  it  k  propoaed  diat  40  CFR 
part  190  be  araeaMad  as  feUewat^ 

PARTiao-iAMenEoi 

1.  Hie  aothority  citation  for  pert  180 
continues  to  read  as  trilows; 

Aaibaaft|s  21  tJ.SXI  346a  and  371.  ' 

2.  to  S  180.364,  par^raph  (d)  k 
amended  by  adding  and  alphabetically 
inaarting  the  entriea  for  paf^ietmiitf  and 
^leaimint,  to  laad  aa  follows: 


(d) 


ConnodRy 


Parts  per 


(FRDoc.  9S-167S3  Piled  7-6-45;  8:45  am) 


40  CFR  Part  439 
(FRL-6227-a] 


Aa9NCr:  Environmental  Rrotection 

Agency. 

ACnON:  Notice  of  comment  period 

extension  and  public  heertog. 


h  The  Envinmmaital  Protection 
Aapacy  (Q'A)  k  annoondiu  extnosicm 
of  the  comment  pofod  for  the  proposed 
regulations,  and  a  formal  public  hearing 
regarding  proposed  pretreetment 
standards  that  will  apply  to  the 
pharmaceutical  manufacturing  todustry. 
The  propoaed  pretreetment  standards 
and  effluent  limitations  guideltoes  were 
published  to  the  FedenlRegiatar  on 
May  2, 1995  (60  PR  21592).  EPA  is 
spmiaoring  thk  public  heering  to 
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dlsfarwhariaBkiiof 
londwpropoMd 
ragidattoos  is  August  30,  lOOS-lks  4sIb 
for  ibs  public  hMiiiig  is  Ifaindgjr.laljr 
IS,  1016, 0A>  ajn.  ta  3:00  pjn. 


bs  sabnittsd  to  Mr.  Ed  Tsoy  It  U^ 
BnviMmiMDtal  PratacliflO  Aganqr— by 
iBsilsi  US.  EPA.  Engiassriag  tnd 
Ana^  DMsk»  Q4iU  Gbdo  4303). 
Offios  of  Sdsoca  ind  Tsdmoksr.  401 
M  SUMt  SW..  WaihiagtaB.  DC  2p4iO. 

thrpuUic  h<Mlim»ffl^  h^aibm 
U  S.  Gwioglcsl  Sunray  (USGS) 
NMoBol  GHitv  Au«Btorium  w^iidi  Is 
loGBlsd  Mar  WasUnglon  OnUss  Aiipoct 
at  12201  Sunriss  VaUsy  Dliv*.  RsslOB. 
Virginia,  takphone  ouaibar  (703)  648- 
4460. 


KTION  OONTMrR  Mr. 
Ed  Tmwf  at  U  A  Enviioiiinwntal 
PiolaotiaB  AgnqMiy  mail  at  U.S. 
EPA.  TTnginaaring  and  Analysis  Division 
QtUl  Code  4303).  Office  of  Sdeooa  and 
Technology.  401 M  Street  SW.. 
Washington.  DC  20460;  by  tal^thouB  at 
(202)280-7128. 


rARV  wroiiAnoii.  If  you 
want  to  make  a  pieaentation  at  the 
pubUc  hearing,  please  call  Mr.  Tarry  at 
the  number  hated  above  no  later  thai 
3K)0  pm  on  July  11. 1905.  Please 
(novide  Mr.  Terry  with  the  name  of  tiw 
speaker.  afBliation,  and  the  approximate 
amount  of  time  requested  for  your 
remarks.  EPA  is  suggesting  that  speakers 
limit  their  remarics  to  10  minutaa.  Tlw  ~ 
extended  comment  period  far  the 
iwoposed  rulemaking  now  ends  on 
August  30. 1995.  All  written  comments 
submitted  in  accordance  with  die 
instnictiofis  in  the  Notice  of  Propoeed 
Rulemaking  will  be  incorporated  into 
the  Reowd  aiid  oondderBd  befals 
pramidgation  of  the  final  rulK  It  i»not 
neosesary  to  appear  at  the  public 
hearing  far  commsnts  to  be  considered. 

Dried:  Jane  30. 1995. 


AttitliuaAdmiBittaiiat}tiffiee  of  Wfatar 
|PR  Doc  95-16821  Flkd  7-6-95;  8}«5  im) 


F6dsral  Communications 


A^nONi  l^npoaad  wla; 


t^M^  CffliffTH"  Carrier  Buraa^ 
(DwuaaUc'ftfcffiMea  Dtviaion)  of  the 
FadanI  Conmunioatioo  Cqnuidariott 
ralaaaadn  order  ao^tandtaig  &»  time  In 
which  to  Ilk  oadHMOla  and  ranliaa  in 
rsaponse  to  dw  Congadsalan's  lUid 
Notioa  of  Prapoesd  Riikmaking  (00  PR 
28775  6/2/OS).  Tlw  Ooauniaaian 
received  a  lequaal  by  Ad  Hoc 
TelaomaBuniDattoa  UaKi  OonmittM  to 
extend  die  comment  and  reply  petM 
faom  Ham  30. 190S  and  ^lly  2t.l90$  to 
Jq)y  31.  jWOS  aqd  August  30. 1005. 
raspaicnvely.  The  CoBaaiariail  flmntad 
the  rsqpsst  far  sin  sKlHialan  of  nme  far 
flliog  commsnts  and  leplka.^ 
MIM:  CoBunants  must  be  Bled  on  or 
befoie  July  31. 1005.  end  replies  must  be 
filadoB  orbsiorB  AuffBSt  30.  IfNtt. 
AOOMOKS:  FedsralCommunicalions 
Commission.  1019  M  Street.  N.W.. 
Washii^tab.  DC  20554. 
FOR  FMITNMIMRMMlVM  CONTACT: 
Msrian  Gordon.  Domestic  Facilities 
Division.  Common  Carrier  Bureeu.  (202) 
634-4215. 

•umBMNranv  mfomKncm.  Rules  and 
Policies  Reguding  Caltbig  Number 
Idsntiflcstlao—  Caller  ID:  Order 
(CC  Docket  No.  91-281;  DA  95-1453) 

Adopted:  Inue  28. 1905 

Rekessd;  )une  20, 1905 
By  die  Deputy  Chief.  Domeetic  Facilities 

Division.  Onmmow  Carrier  Buraeu: 

1.  OnMqr4. 1095.  ±B  Commission 
adopted  a  Third  Notice  of  Propoeed 
Rulemaking,  FCC  05-187.  rekesed  May 
5. 1995.  mietlng  conunent  on  proposek 
that  Private  Brmdi  Exchange  Syslains 
(PBXs)  and  private  peyphones  capebk 


1005.  Mspii4lif<lj>.  hi^ippait  of  Iti 

lAidHMrflBlsa  thMthe  i|uiotions 

and  finanddksMiitibal  require 
substanliai  ttartrand  lesouiuw  to 
sB^ruB  and  tfwt  an  Mdattrian  of  fine 
wooJd  result  in  a  mora  uaeftd  and - 
accurate  raoowL  T>l»CommimlinrtoaB 
AsaorhiHwr  lUnioKts  Ad  Hoe's  mpmA 
asaeftiug  the  Hied  to  eiiiisgB  in 
consultations  widi  ftsraXvaiidonstU 
datannina  the  favOdliiy  and  poMnUal 
coats  of  the  ComniariDii's  prqiaaal  wiO 
be  time  aaBsuniii& 

3.AssetfcrthinSl.46cfdiB  . 
Owiimktinn'iilhika.47  CFft  1.40.  it  k 
Oawmtsslon  poiiey  th«t  enrtapstons  of 
time  not  ba  mitfai^  gpntad.  We  find, 
however,  fluN  patitionprs  jhavaiphdii^ 
gpcid  cauae  far  flia  wqiiaated  aadaMJap. 
The  pubik  aairtv  ksuaa  miaad  in  thk 
prooisi^at  aiu  obvioua  and  significaiit: 
if  IRivafeajpqridMnaa  and  PBXa  do  not 
enabk  caUtnlo  iadioata  thair'iprivacf 
vsquests  to  sadtdMS  in  te  public 
network,  ridts  w  cwatad  to  celBng 
paities.  The  tedwical  cumpkudty ,  as 
well  as  diepriwaigr  impMoMoae  wUdi- 
must  be  oonaidaBBd  IB  addrpaaing  the 
Notica'j  pmosal.  raqfuiio  that  wo . 
spsme  en  awpiak  opportunity  to 
developo  oompkle  wcotd.  We  agpee 
dut  die  pubUciiUBtitf  woidd  bft  served 
by  gnaltaif  an  uxtanaiaB  of  tiaaa  in 
wfakdi  toffletMUM^s  and  nriiaa  to 
die  Notice.  Accordingly,  ««e  will  grant 
the  requested  rriieL 

4.  AcoonliBgly,  it  k  ordsrad  that  die 
Requeet  for  Exftansion  of  Ttme  filed  by 
AdHockyentKL 

5.  It  k  dieiefcre  ordered  that  die  date 
6v  filing  commente  and  rndias  to  the 
NUtfoa  of  Propoeed  Ruk  KUdng  ift  thk 
proceeding  k  extended  to  fuly  31. 1005 
and  August  30.  lOOS.  raspecttvefy. 

6.  Thk  action  k  taksn  pursuant  to 
authority  iiaund  In  Sections  4(i)  and  5(<^ 
of  die  Communications  Act  of  1934,  as 
amended  47  U.S.C  154(i)  end  lS5(c). 
and  audiority  dekgrtad  dieraundflr 
pursuant  to  §S  0.91. 0.204  (a)-(b)  and 
0.201  of  the  Coounisaion^s  Ruks.  47 
CFR  0.91.  a204  (a)-(b)  and  0.291. 

7.  For  farther  infannaftion  canoeming 
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of  dehvering  calling  piuty  number  to  die    thk  proceediim,  contact  Marian  Gordon. 


EuUte  switdied  tokphoas  networic  also 
B  capid>le  ot  (1)  Dalivering  a  privacjr 
indicatar  when  the  user  of  a  telMihone 
served  by  die  PBX  diak  *67.  and  (2) 
unbliylrine  the  transmission  of  their 
calling  party  number  when  the  ossr 
diak*82. 

2.  The  Commission  has  rscBived  a 
request  by  Ad  Hoc  Tekcommunicetitms 
Uaen  Committee  (Ad  Hoc)  toextend  the 
onnment  and  reply  period  in  thk 
proceeding  from  June  30. 1005  and  July 
28. 1995  to  July  31. 1995  and  August  30. 


Domestic  FadfitieB  Division.  Oipnninn 
Canier  Bureeu.  (202)  634-A215. 

lisl  of  SdHad  tai47CFRPaft  04 

rytniiiiiiiijcat^qno  nnmman  carriers, 

Telephone.. 

Fadwal  CoiBiniinicatkBi  GamniiaikB. 

kteSbMarriAe,        '^'''    . 

Deputy  Chief.  DometOcFodMeeDMiiim. 


CoaammOmiirBiaeau. 
(PR  Doc  96-16665  Flkd  f 


-6-45: 8.-4S  ami 


AQBICY:  Federal  Communioations 

Commission. 

ACnow;  Notice  of  twopoBsd  ruk  uiaking. 

OUMMAlwr:  The  Notice  of  Prgpoaad  Ruk 
Making  initiatesa  vaevaluaHon  of  five  <tf 
the  Cmnmissiai's  ruks  gojfaminf  the 
relationship  between  faroadoaat 
networks  and  dieir  affiUataa  widk 
raqMctM  nognmminiL  The  five  mka 
are  the  rittt  to  rekdnue,  die  time 
edition  nue,  theexchiaive  affiHetjon 
ruk.  the  ihial  networic  lukttid  dw. 
networi^  territorial  exclusivity  rale^  Tbe 
CnrnmisBJon  raiaas  iasues  about  thaee 
ruks  ss  part  of  ito  continuing 
ragyaluatfon  of  all  ito  networtc/affiliate 
ruks  in  U^tof  changas  in  the 
telecommunications  marketplace. 
0ATC8L  Comment»arB  due  by  Augoat  28, 
1995,  and  reply  oommenk  erednB  by 
September  27, 1095. 
A00M06I6:  FedBBBl  Communication 
CoaamisBlan,  WasUnglton,  DC  20554. 
FOR  FUIIIIKR  MFORMAIKM  CONTACT: 
Jane  Hinckley  Halprin  ((202)  770-1653) 
or  Robert  Kieechni<±  ((202)  739-0764), 
Policy  andRuks  Division.  Msss  Medk 
Bureau. 


i^TMttThkka 
synopak  bf  the  Commission's  notiqe  of 
propoeed  rule  makii^  (nprm)  in  MM 
Dodcet  No.  tf5-02,  FCC  95-254.  adopted 
and  rekesed  June  15, 1095. 

The  complete  text  of  the  nprm  k 
avaikbk  for  inspecticm  and  oopjring 
during  nOimal  busknss  hours  in  the 
FCC  Refatence  Center  (Room  239).  1919 
M  Street.  NW..  Washington,  DC,  and 
also  maybe  purdused  from  the 
Commission's  diqilicating  contractor, 
Intemational  TVanscription  Service. 
2100  M  Sbeet  NW..  Suite  140. 
Washington.  D.C  20037.  (202)  857- 
3800.       I 

STNQKB  OF  NOntZ  OF  PBOVOSB) 
RUU  MAKING 


1.  The  Commission  initistes  thk 
proceeding  to  continue  ito 
reexamination  of  the  rules  governing  the 
relationship  betwem  broadcast 
television  networics  andthrir  affilktes. 
The  five  rules  at  issue  are  fadefly 
defined  as  follows.  The  right  to  r^ect 
rule  provides  that  affiliation 
arraqgemento  betwem  a  broadcast 
network  and  a  broadcast  licensee 
generally  murt  permit  die  lioansee  to 
reject  programming  provided  by  the 
netwtfk.  Thr  time  Option  ruk  prahibito 
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aim^anMnte  adureby  a  networic 
resorwai  an  cytion  to  ubb  specified 
amounk  of  an  affiliate's  broatkart  time. 
TIm  exclusive  affiliation  rule  mohibito 
airangemento  that  forbid  an  affiliate 

hrnn  hmwHniHrfing  ihm  mwyminlng  nt 

another  networiL  Hie  dual  networii  ruk 
ganarally  prevmto  a  singk.  entity  from 
owning  mora  than  one  broadcast 
tokvisitm  network,  lite  networi. 
tarritarial  exclusivity  rule  pioecribes 
tiinangBmanto  whereby  a  networic 
affiliate  may  prevent  odiar  stotions  in  ito 
community  from  broadcasting 
pr^gnnuning  the  affilkte  rejecte.  and 
anangBmento  that  inhibit  the  ability  of 
stations  outside  of  the  affiliate's 
community  to  broadcast  networic 
programming. 

2.  These  rules  were  all  iidtially 
adopted  in-l946.  At  that  time,  television 
was  in  ito  infancy  and  radio  was  the 
broadcast  medium  of  mfss  national 
qipeeL  The  kpoadcasting  industry  has 
undergone  tremendous  dianga  in  the 
intervening  decades,  paiticukriy  in 
raoent  years  with  the  nnagenoa  of  criile 
tekviaion  and  other  ahemative  program 
distributors  as  vigorous  competitors  to 
broadcast  television  for  viewers  and 
advertisers.  Further,  the  importance  of 
protections  for  affiUates  vis-a-vis  their 
netw<»ks  ajqiears  diminished  by  the 
avaikbility  of  an  ever-growing  supply  oi 
alternative  programming. 

n.  Goak  of  die  Network/Affiliate  Rales 

3.  The  overardiing  theme  of  the 
Commissian's  analj^s  k  whethte  the 
rules  continue  to  serve  the  purposes  frv 
which  they  were  developed,  mdiidi  were 
thonselves  rooted  in  the  Commission's 
primary  goak  of  promoting  competition 
and  divOTsity  in  uie  communications 
industry.  In  general,  each  of  the  five 
rules  under  review  here  was  based  on 
either  or  both  of  the  following  spedfic 
goals:  (1)  To  remove  barriera  that  would 
inhibit  the  development  of  new 
networics;  and  (2)  To  ensure  that 
licensees  retain  sufficient  control  over 
their  stotions  to  fulfill  their  obligation  to 
operate  in  the  public  intwest  The 
Commission  questicms  whether  the 
qetwork  ruks  remain  necessary  to 
adiieve  these  goek  or,  ccmverMly, 
whether  the  rules  increase  the  costo  of 
networking  without  producing  any  reel 
benefits. 

m.  Changae  in  the  Maritat  for 
AlBliatioB 

4.  All  of  the  rules  at  issue  in  this 
I»oceeding  were  promulgated  when 
terrestrial  broadcasting  was  the  only 
video  cmnection  to  a  ccmsumer.  This 
fact  no  longer  hokb  true  as  there  are 
several  pbesible  ways  to  reach  a 
consumer,  sudi  as  cabk  TV.  direct 


broedcart  satellite  service  and  wireless 
cable.  Such  alternative  pipelines  offor 
multipk  channek  of  video 
programmJng.  ConsaquenUy,  ruke 
regukting  tiw  broedcart  tdevision 
networlc/affiliate  rektions  to  {Homote 
the  flow  of  programs  from  {nodupan  to 
viewen  may  no  longer  be  necessary 
because  of  the  video  iHOgramming 
aftenativee  availdde  to  ccmsumers. 

5.  Nonetheless,  cable  and  other 
multichannel  video  programraina  ^ 
distributors  may  not  necti  enou^ 
viewen  thrt  they  suffidentiy  address 
divendty  and  competition  concerns  %rith 
respect  to  the  video  markatpkce.  The 
Commiasion  sOlidto  evidence  regutting 
the  extent  to  vriiich  thoee  television 
housabolds  thrt  do  not  sidiscribe  to 
cabk  do  subscribe  to  other 
muhirbennel  providers.  Hie 
Commission  also  adu  for  information 
rageiding  the  broadcast  networks'  share 
of  the  viewing  audience  vis-a-vis  other 
programming  providers.  Further,  even  if 
a  substantial  portion  of  households 
sidiscrihe  to  video  services  other  tiian  ' 
over-the-air  broedcasting.  those  non- 
broadcart  video  programming  providers 
might  not  provide  the  kinds  of  smvices 
thrt  would  satkfy  <mr  traditional  public 
interert  ob)ectives.  To  thrt  end.  the 
Commission  erics  commenten  to 
address  vdiether  multidutainel  video 
prMramming  distiibututs  provide 
suffident  load  news  and  dher 
programming  responsive  to  oommimity 
needs  to  satkfy  me  Commission's 
longstanding  goal  that  the  public  receive 
these  types  of  programndng. 

A.  NetwoA/AffUiate  Bargaining 

6.  The  relative  bargaining  positions  of 
broadcart  tekvision  netwons  and  their 
affilktes  will  be  drtermined  in  part  by 
the  spedfic  cmditions  of  each  local 
marloBt  served  by  broadcast  television 
stotions.  One  likialy  drtwminant  of  a 
broadcart  networic's  bargaining  power 
over  an  indepmdaatly  owned  affilkte  k 
the  number  of  alternative  outleto  with- 
which  the  nrtwork  could  choose  to 
affilkte  in  the  same  market  If  the  four 
largert  broadcast  networiu  are 
considered  as  currently  competing  with 
one  another  for  affiliates  and  it  k 
assumed  for  the  sake  of  argument  thrt 
these  networics  have  prefsrenoes  for 
affilkting  with  VHP  stations,  then  the 
networks  would  appear  to  have  a 
commanding  position  in  bargaining 
with  broadcart  televisian  stotions  in 
those  maricete  where  the  number  of  VHP  - 
stoti<Mis  exceeds  the  number  of  networics 
(4%  of  the  DMA  mariceto  swving  17% 

of  tekvision  households).  If  one 
oonsidere  UHF  and  VHF  stotions  to  be 
equally  desirabk,  there  are  103  marketo 
with  more  than  foiu-  commercial 
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tebfWan  itatiaQS.  inchiding  both  VHP 
and  UUF  (16%  ofallDMA  makiBto  awl 
•4%  ofaUlalavktoB  houMbokb).  QMad 
oo  tiMaDalyala  diacuMad  above,  tba 
fflur  M^or  takwri>ioti  netwcf ba  may  ba 
in  a  baClir  baiMiidng  peattkm  than 
braadoaat  atadoDa  in  audi  mazkata.  This 
ia  not  to  My.  howavar,  thai  audi  a 
t«*iyfa<»^  advantaga  conatitules  undue 
manat  power  and  would  have  a 
anfllciaat  eBsct  on  progniBiniing 
availaUa  to  the  pidiUc  to  iuatify 
goraramantal  intarvantion.  Wa  aak 
coniinantara  to  addiaat  vdiather 
paaiwencaa  far  VHP  atatJona  oontinua  to 
exert  a  Strang  bj^hMBca  on  thia 
baiBiiiyng.  Wa  abo  adc  oonunantan  to 
adtbaaa  the  aodant  to  whidi  new 
entianta  to  nat%inxk  piQgiannning  ace 
aflscring  the  oompatttion  batwrean 
natarerica  far  affiliilBa  and  should  ba 
indudad  in  ooranalyaia. 

7.  For  affiUataa.  a  oitical  iaaue  ia  the 
availability  of  ahamativaa  farohtaining 
profitable  wQgnmmlng.  tai  oontiaat  to 
the  time  whan  the  natworit/affiliate 
ittka  wan  fiisiappllBd  to  die  broedceat 
triaviaion  induatiy.  than  ia  now  an 
any  dT  new  natwnxk  and  new  non- 
ualwQik  aouicea  of  pragianuning.  We 
aak  far  coouDsnt  snia  analyala  Of  what 
eflacta,  if  any.  akaraative  pragitanuning 
aouicaa,aapecially  non-network 
souraaa.  have  had  and  will  have  on 
natwork/afBliale  lelationa. 

8.  The  network/affiliate  lelMiooriiip 
could  alao  be  aliacted  by  die  tiend 
toward  gnmp  ownanhip  in  television 
broadcaating,  paitiailarly  if  the 
Commissian  were  to  rriax  its  natiimal 
ownarship  limits  far  oammardal 
broadcaat  televiaion  group  ownership, 
fa  addttion,  terhnologinal  advanoaa. 
sudi  aa  the  poaailrility  of  a  station 
multiplexing  digital  signals  and  thereby 
broadcaating  more  than  one  diannel  of 
t»oyamming.  could  influence  the 
relationships  between  Inoadcast 
networks  md  their  affiliates.  The 
Qunmission  aaks  commenters  to 
address  how  changes  in  ownership 
patterns  and  tedinology  are  likely  to 
afiect  networiK/affiliate  bargaining. 

5.  Effects  of  Network/AffUiate 
Bm^aming  on  Other  Partws 

9.  Existing  networks  may  have  an 
incentive  to  block  entry  by  new 
networics  in  order  to  maintain  their 
existing  market  positions.  One  way  they 
midit  do  so  is  to  pay  their  affiliates 
sufficient  compensation  to  accept  long- 
term  contracts  that  include  contiactual 
terms  that  limit  entry.  The  Commission 
thoefaie  solidts  comment  on  the  efiiact 
of  the  length  of  the  affiliation  contract 
on  the  effectiveness  of  contractual 
devices  in  blocking  entry  by  new 
networks.  It  also  uk»  whether  it  might 


be  appropriate  to  hBil  die  langOi  ol 
affiliation  ooatracta  tondtigBte&aae 
pRHMBma. 

IV.. 


A.Tbem^toRefKtlkMh 

10.  Section  73.658(e)  of  the 
Coomrisaien's  Ruba.  47  CFJL 
73.658(e).  innhibita  a  bniadcast  station 
from  entering  into  a  oontied  with  a 
network  diet  doea  not  permit  the  statfoa 
to  (1)  ra)act  network  programa  diat  the 
slirtiaD  "raaaooably  beUevea  to  be 
unaatf  afactory  or  unaiiitabte  or  oontraiy 
to  the  public  intarast,"  or  (2)  subatitate 
a  Mogram  that  the  station  believes  to  ha 
of  graater  looal  or  national  impoctanca. 

11.  The  Notioa  propoaaa  to  letafai  the 
ri^  to  reject  rule  baaed  on  the  vjaw 
that  die  rule  ia  inextricehly  linked  to  a 
lioanaea's  obligafioo  to  retain  control 
over  ita  station  and  to  prapam  jn  die 
public  intenat  Nodng  that  the  ruU  ia 
undeer.  the  Notioe  propoaaa  to  darify 
that  die  rule  doea  not  give  aladona  the 
ri^  to  reject  programming  baaed  atdafy 
onflnandislconaidarrtiona.'niaNotica 
suggests  that  duarepieaants  the  moat 
approfwiate  balaooa  between  the 
competing  putdfa  intaraat  and  apononric 
effictency  conoenia  inharant  in  the  right 
to  reject  rule.  The  Notioe  aadca  comment 
on  this  proposal. 

B.  The  Time  Option  Rule 

12.  Section  73.658(d)  of  die 
Qmuniaaion'a  Rulaa.  47  CFJL 
73.658(d).  prohibita  arrangsmenta 
between  a  staticm  and  a  natwroric 
wharaby  the  network  letaina  an 
"option"  on  certain  hours  of  the 
station's  time,  whidi  it  may  or  may  not 
dedde  to  axerdaa.  If  the  networic 
chooaes  not  to  act  on  its  optioi.  the 
station  ia  able  to  air  other  proyamming 
during  the  optioned  time. 

13.  The  Notioe  propoees  to  modify  the 
rule  by  eliminating  the  outright 
prohibition  on  time  optifming  but 
requiring  that  nefewons  give  affiliatea  a 
particular  amount  of  advance  notice  if 
they  are  going  to  use  an  optioned  time 
slot.  The  Notice  points  out  that  time 
optioning  may  be  valuable  to  a  new 
network;  a  new  network  may  want  to 
book  a  time  slot  with  enough  stations  so 
that  it  can  raise  funding  to  develop  a 
programming  concept,  but  may  want  to 
retain  the  ability  to  opt  out  irf  those  time 
slots  if  the  program  does  not  work  out 
as  expected.  Nonetheless,  because 
unrestricted  time  optioning  may 
interfere  with  an  affiliate's  long-range 
planning,  the  Notice  proposes  to  adopt 
a  notification  requirement  and  taka 
commentos  to  propose  an  appropriate 
notification  period.  In  the  altam^ve, 
the  Notice  asks  whether  the  riile  should 


be  repeded  and  notification  issues  left 
todiepartiaa. 

C  The£xcAisnivil/)nfalfan  Ikiia 

14.  SecttdB  73.658(a)  of  the  ' 
OommiaaioD'a  Rulaa.  47  CFJL 
73.658(a).  prahfliits  arrangwnawla 
hatwean  a  atation  and  a  natwMk  thai 
prevent  the  atalian  from  broadcasting 
die  pranamming  of  anodisr  natworiL 
The  inohiUtion  waa  baaad  on  the 
Commiaaion^  ooocera  tel  permitting 
statfooa  to  baooma  eaduatve  affiliates  of 
axiating  natwNxks  codd  faradoae  die 
development  of  new  uetworka.  The 
Notioa  pointa  oirt  that  there  are  how 
many  mora  atatlona  itrailable  to  take  the 
pfugianindiM^of  now  natwoika.  and  that 
exduaive  aflOiaAfan  may  ba  vdiHiUe  to 
networica  and  affiHataa.  The  Notioa 
propoaaa  to  diminata  die  rale,  at  laaat 
in  luge  maikata.  The  Notfae  alao 
quaations,  howaivar.  vAmUkBr  Hlling  the 
raalriction  in  amall  mnlaals  mi^ 
Inhibit  the  devekmiiient  of  new 
tdaidaiOD  networica  in  dioae  marketa. 
The  Notioe  aaeks  commit  on  diaae  • 
iaauea  nd.  if  the  nde  ia  retained  far 
email  maricats.  on  the  aaannar  hi  wfaidi 
large/small  marketa  riundd  be  defined. 

D.  Dual  Netwmk  Rule 

15.  Saction  73.658(g)  of  die 
Commiadon'a  Rulea.  47  CFJL 
73.658(g).  provldaa  that  a  station  may 
not  enter  into  an  agreemMit  with  a 
networic  that  qparataa  more  than  one 
hroadcaat  TV  natworic  except  if  the 
networks  are  not  (iterated  ' 
simnhaneoudy  or  if  there  is  no 
substantial  ovarii^)  in  the  tarritoriaa 
served  by  each  netwoik.  The  rule  wraa 
adopted  baaed  on  the  Commisrion's 
conosm  that  dud  networking  mi^t 
impede  the  development  of  new 
networks  and  might  confer  undue 
marketpower  <m  one  entity. 

16.  Tne  Notice  obaervea  that  the 
increase  in  the  number  of  stations  since 
the  rule  waa  adopted  has  provided 
greater  opportunity  for  new  networica  to 
develop,  and  notes  that  dual  networking 
could  provide  netwmka  with  economiea 
of  scde  and  scope.  The  Notice  dso 
expresses  concern,  however,  that 
permitting  merger  of  the  existing  major 
networks  could  lead  to  excessive 
concentration  of  market  power.  The 
Notice  seeks  ctmiment  on  these  issues.. 
It  also  seeks  comments  on  the  effiscts  of 
technological  advances  that  will 
fedlitate  digitization  of  die  boadcast 
industry,  and  how  the  use  of  multiple 
chaimels  by  broadcasters  would 
implicate  the  dud  network  rule. 

E.  Network  Territarial  Exclusivity  Rule 

17.  Section  73.658(b)  of  the 
Commission's  Rules.  47  CF.R 


73.6S8(k).  prohibita  a  alMittn  feocB 
enterixn  inio  an  agrBMnant  vddk* 
netwonc  thaipravaida  (1)  anoihaa 
ftadon  locrtad  in  die  aeme  ooraaaunity 
of  lioenae  firomhMadBBSting  tfaeae 
natwcrii;  frogmi&Bot  taken  Wihe 
netw<^  afiBuate:  and  (2)  anomer  stadon 
located.in  a  difiNant«OBBpBUBlty  of 
lioanse  %iim  broadcaating  angr  of  the 
networic's  programs.  "Hia  rule  pHwidea 
that  it  ia  pem^bKibla  Cor  a  net«varic 
affiliate  to  have  flw  "fint  call"  widdn 
its  cbmmtmity  on  jwagramming  oSMd^ 
by  the  natwoK.  Similarrufaa  far  iadio 
are  induded  fa»  §  73.192  olfhe  '. 
Commisaifln'a  I^daa.  47  CFJL  73.132. 
18.  Tha  Notice  watMeaa  ttfdiminate 
the  firat  fvong  (tf  die  ruk  but  to  retain 
and  poanily  modify  die  aaoond  vong. 
Himlnaitfan  of  the  nrrt  pnmg  oouid  be 
vduable  to  networka  anif  IflDiana  and  ' 
would  appaarto  luve  few,  if  ioiy. 
negative  afbcta.  Wfdireapact  to  the 
second  prong,  howava^.  entnJnatlon 
would  appear  to  have  no  effidancy 
benefits  «id  could  deprive  an  antbe 
locd  population  of  a  netwosk'a 
programming.  The  Cominisdon  aaeks 
commentNoh  fliese  proposala.  While  the 
Commisdon  proposes  to  retain  ptoitt 
two.  it  asks  cominantars  to'addieas  me 
^  relative  costs  and  banefita  ofexpeiiding 
*  the  pecmiauble  area  for  territorfal' 
exdudvity  from  a  station's  community 
of  license  to  its  DMA.  CkadeB  ooolour. 
or  some  ddier  I 


V.  Cnmofative  Efbcts 

19.  The  Commission  aaks  commenters 
to  address  the  cumulative  eflscts  of  the 
rule  rhwngas  |m»posed  in  the  Notice. 

'£1IB  liQimilnJon  DOIOS  tOSc^CUUIflBS  to 

die  rig^t  to  reject  rule,  the  time  c^on 
rule  ^d  the  exdudve  affiliation  rute 
muat  be  carefiUly  coordinated,  because 
these  rules  have  a  common  focus  and 
are  doaelv  interrelated  in  that  they  all 
regulate  the  restraints  a  netwoik  may 
impose  on  its  affiliates'  program 
choices..  For  exanqila.  the  Commiaaion 
notea  that  in  propoaing  to  retain  the 
right  to  reject  rule  it  propoaaa  to 
preserve  the  most  ajqilidt  protecflon  of 
an  affiliate's  control  over  program 
dioice.  In  sooking  comment  on  the 
cumulative  efiiscta  of  the  propoaab, 
dien.  one  of  the  primary  oueBtions  is 
whether  modifiation  of  me  time  option 
rule  and  aUminatlon  of  the  exdudve 
affiliation  rule  would  undercut  the 
axplidt  protactiooa  left  Iqr  the  ri^  to 
reject  ruU. 

20.  The  Commiasion  also  tpiestimia 
whether  its  proposals  far  die  firat  three 
rules  would  have  any  aignificant 
cumulative  afiacta  on  the  dynudcs  of 
the  networic/affiUate  ralatiaaiahip.  By 
comparing  the  cuimBt  provamming 
pnctioea  {M  network  owned  aiaidoiia  and 


those  irftadepandaiady  owned  affiliitos; 
^  Cdmmiadon  may  be  aUe  to  diaostn 
vidieihar  die  safagoardaaow  embodied, 
by  the  ri^  to  ra|act,  time  option  and 
eaododve  affiliation  rules  have 
produced  a  meaaurabhrdagrae  of 
progrunming  autonomy  ontha  part  of 
the  indepanoandy  owned  affilides.  The 
Notioe  mika  oonunentars  to  admit 
atiidiaa  aetting  faith  audi  a  compariaon. 
Qiace  the  Commiasion  has  infoimatian 
on  die  type  and  dapee  (tf  antmionious 
affiliate  behavior,  it  will  be  in  a  better 
podtimi  to  asseas  die  relative  vdue  of 
eadi  of  theae  rules,  how  they  act  in 
concert  and  idiether  its  proposals  aa  a 
-whole  would  yield  results  that  would 
beat  aegtvetha  public  interest 

21.  The  fouith  rule,  which  restricts 
dud  networking,  can  operate  in  concert 
with  the  exdudve  affiliation  rule  to 
prevent  mariset  fbredosure  by 
eataUidied  networltfto  new  n^woiks. 
Consequratly,  the  Notice  seeks 
comment  on  tlw  joint  effects  of  changing 
theae  two  rules  on  entoy  hf  new 
networks. 

22.  The  Commisdwi  welcomes  any 
additiond  comment  ragarding  the 
cumulative  effect  of  its  proposals  on 
consumer  welfiBre  generally,  and  on  the 
historical  fod  of  the  rules  at  issue 
here — i.e.,  the  development  of  new 
broadcast  networis  and  licensee  control 
over  station  operations.  With  respect  to 
consumer  welfare,  the  Comidsdcm 
notes  that  there  has  been  some 
discusdon  in  the  acadonic  literature 
that  identifies  a  correlation  between  the 
Wpes  of  restraints  on  exdusivity  and 
their  cumulative  effects  on  consimier 
welfare.  For  example,  one  publication 
aaserta  that,  in  certain  settings,  the 
ability  to  enter  into  exclusive  dealing 
arrangements  with  mdtiple  parties  in 
the  same  market,  coupled  whh  the 
opportunity  to  reach  territorid 
excludvity  agreements,  may  reduce 
consumer  welfare.  See  T.  Gabrielsen 
and  L.  S<Hgard.  Verticd  Restraints  and 
Interbrand  Competitiim  (Centw  for 
Economic  Studies,  Univordty  of 
Munich.  Working  Paper  No.  77).  The 
Notice  asks  commenters  to  address 
these  theories,  as  applied  to  the 
broadcasting  industry. 

VI.  Admiaistrative  Matters 

23.  Ex  parte  Rule»— Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  anaooihment  rulemaking 
proceeding.  Ex  parte  prasentetions  are 
permitted,  aoooept  during  the  Sunshine 
Agenda  period,  provided  that  they  are 
diacloeed  as  piwidad  in  the 
Conuniasioifs  Rules.  See  47  C^JL    ' 
1.1202.1.1203.1.1206. 

24.  CommantlafoTBHaion.  Pursuant 
to  applicable  procaduras  set  forth  in 


Sections  1<415  and  1.419  of  die 
Cnmniadon'a  Rnlea,  intevsated  parties 
may  fifa  comments  on  or  before  August 
28. 1995.  and  reply  commmts  on  or 
before  SeptaidMr  27. 199S.  All  relevant 
and  timdy  oommanta  will  be 
conddered  by  theCommisdon  bdore   ~ 
find  action  is  taken  in  this  proceediiig. 
To  file  fiarmaUy  in  this  proceeding, 
partidpants  must  file  an  migind  and 
four  o^ies  of  all  comments,  reply 
commanto  and  supp(»ting  comments.  If 
partidpants  want  each  Cmnnrisaloner  to 
raodve  a  persond  tiopy  of  their 
comments,  an  origind  plus  nine  copies 
must  be  filed.  Comments  and  reply 
commente  should  be  adit  to  theCMBce 
of  the  Seoetary.Fedecd 
Communicatfona  Commisdon, 
Washington,  DC  20554.  Continents  and 
raplv  ocmunents  will  be  avdlabfe  for 
pubuc  inspecticm  diuing  regular 
business  hours  in  the  FOC  Refsrenoe 
Center  (Room  239)  of  the  Federd 
Communications  Commiasion,  1919  M 
Street  NW.,  Washington,  DC  20554. 

Vn.  Initid  Regdatory  Flexibility 
Analyais 

25.  Reason /or  the  ilcti'on:  This 
proceeding  was  initiated  to.review  and 
update  the  Commisacm's  rules 
regarding  networic/affiliato  relationships 
wUh  respect  to  programming. 

26.  Objective  (^Ms  Actitm:  The 
actions  proposed  in  the  Notice  are 
intended  to  eliminate  or  modify  the 
petw(M-k/affiliate  rules  regarding 
programming  to  enable  Inroadcast 
televidon  networks  and  affiUates  to 
better  serve  the  public  by  endiling  tlram 
to  adjust  to  the  changing 
communications  marketplace. 

27.  Legal  Basis;' Authority  for  the 
actions  proposed  in  this  Notice  may  be 
found  in  Sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  154, 303. 

28.  Reporting.  Recordkeeping  and 
Other  Compliance  Requirements 
Inherent  in  the  Proposed  Rule:  None. 

29.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  with  the  Proposed 
Rule:  N<me. 

30.  Description,  Potential  Impact  and 
Numbw  of  Small  Entities  Involved: 
Approximately  1,500  existing  televidon 
broadcnten  of  dl  sizes  may  be  affected 
by  the  proposals  contained  in  this 
Notice. 

31.  Any  SipiificaM  Alternatives 
hOnimizing  tiie  Impact  on  Small  Entities 
and  Consistent  with  the  Stated 
Objectives:  The  proposds  contained  in 
this  Notice  are  meant  to  simplify  and 
ease  the  regulatory  bnrden  currentiy 
placed  on  Ivoedcast  televidon  stations 
of  all  sizes. 
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32.  Ac  nqoind  by  SKllim  003  of  tlia 


MmwUgiililwy  PlwcihUtty  AnaljFri* 
(UFA)  oflh*  •avwtod  impKt  OB  naU 
MttiM  oTdw  prapovk  suhbUmI  in 
thtoAiomwntWiitlwijpqfflc 

IKm*  oaaumtft  must  b«  flkdiB 
•ooHdwn  with  tfa»  iOM  fllii^ 
dMiOteM  ■•  oonuiMnto  on  tfa*  iwt  of  the 
aotiea;  Imt  dwy  imut  hiv»  •  wpanto 
and  dlitfnBt  IwMUng  di«i|paliii8  tham 
atiMpooaMtotbtiMalataty 
FlnflMUty  Aaahris.  The  SKNliffy  ibdl 
nod  •  oonr  of  thi*  aaOoB  of  propoMd 
rate  fli^;ta«.  iiKludiag  tfat  OIFA.  to  tho 
ChtefCouiiari  far  Advocacy  of  die  SoiaU 
BuflbiMS  AflmioistintioD  ib  sooowMnoft 
with  panflvaph  a03(a)  of  tfao  Raguktory 
FkadhiUty  Act  tPub.  L.  No.  96-9M.  94 
Stat  1164.  S  U.S.C  SaotioB  QOl  at  aaq. 
(1981)). 

Ual  af  a^Hacli  iB  47  Cn  Hrt  73 

TeteviaJao  hroadcaahng. 
Fadwal  GomainicittaBa  Gommiatkia. 

Acuity  StcfBtBiy^ 

m  Ok.  as-iaaM  PiM  7-e-flsr«>45  an) 


47  cm  Part  73 

pM  OackM  No.  M-IOI.  I 

I  SanrtOM;  Vlola^ 
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t  Fadaial  Commuiiicatiaiis 


ACnON:  Piopoaad  rate. 


sTUatea 

qrwipate  of  dba  CooBBiiafain's  Molioto^ 
AopcMif  Jhite  MaUi«,  MM  Dockal  Na 
9S-101.  adoptadlitna  14. 1996.  and 
rabaaad  )una  29. 1996.  TIm  iiiU  text  of 
thte  Commiarion  dadsten  te  availahte 
for  inapoctioo  and  oopying  durtog 
nomnl  buainaaa  hoon  in  tfaa  FOCra 
Rafcraooa  Cntar  (Room  239).  1919  M 
Sti«at.NW.,  WMhingtaa.  DC  Tim 
oamplate  text  of  thte  dadaiaa  may  abo 
ba  pmHiaaad  ftom  tha  Cnmmlarion'a 
copy  cuutiaclow,  teiaraatfcwial 
Ttanacriptiaa  Sarvioa.  hic.  (202)  657- 
3800. 2100  M  Stiaat.  NW..  Suila  140. 
WaAii^nn.  DC  20037. 

Pwwriaions  <rftha  Ragalatory 
Ftexfliility  Act  of  1080  do  not  apply  to 
thte  prooaeding. 

Hiiwibi  of  tte  pid^  afaoifldnato 
tikat  ft«D  tha  time  a  Notioa  of  Prapoaed 
Rute  Making  te  teauad  until  tha  matlar 
te  no  teogar  uriitect  to  Commiaaion 
oonaidarMion  or  oouit  raviow.  all  ex 
porta  oontacte  are  prohibited  in 
CnmmiaaioB  procwodingi.  much  m  thte 
one,  wdiich  involva  dimnal  ailotmanta. 
Saa  47  CPR  1.1204(b)  for  ratea 
govaraiM  iwinlaiffJe  air  parte  cootacta. 

For  inionnation  raguding  propar 
filinginooadnraa  fcrcoaamants.  Sea  47 
CFR1.41S  and  1.420. 

Ltel  of  Snh^KlB  te  47  Cn  FOft  73 

Radiobroadcasting. 
Padwal  Gammunicatioiu  GaounlMioe. 


tuMMARV:  Thte  document  raqueate 
oooaments  on  a  petiti<m  for  rute  making 
filed  on  behalf  of  Fultcm  County 
Broadcasters,  requesting  the  allotment 
of  PM  Channel  232C3  to  Viote. 
Afkanaas.  as  that  community's  first  local 
aural  tranamissim  service.  Coordinates 
used  for  this  proposal  are  36-19-00  and 
91-57-00. 

DATES:  Commoits  must  be  filed  on  or 
before  August  21, 1995,  and  reply 
comments  on  or  before  September  5. 
1995. 

AOOMOIfS:  Secretary.  Fedoal 
CommunicBti(ms  CfflnmissicHi, 
Washington,  DC  20554.  In  addition  to 
filing  coounents  with  the  FCC, 
intarastad  patties  should  serve  the 
petitioner's  counsel,  as  follows:  William 
J.  PeoniDgtan.  m.  Esq.,  5519 
Rockin^iam  Ropd-Eaat,  Greensboro.  NC 
27407. 

rail  mmMHi  ■woiiteATioii  contact: 
Nancy  joyner.  Mase  Media  Biu«au.  (202) 
416-2180. 


Chttf.AUocatioiu  Blanch.  Policy  andRukt 

DiyUon.  kkm  Medio  Bunau. 

pit  Doc.  96-16644  FUed  7-6-05: 8:4S  am] 
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All 

AOENCr:  Federal  Communicrtiona 

Commission. 

ACnpN:  Prtyoaed  rate. 

auMNARY:  Thte  document  requaate 
comments  on  a  petitimi  for  rute  making 
filed  <m  bdia)f  of  Date  Hendrix, 
requesting  the  allotmant  of  FM  Chennel 
228C3  to  Lakeview.  Arkansas,  as  that 
community's  first  local  aiiral 
transitiission  service.  Coordinates  used 
for  this  proposal  a^  36-25-27  and  92- 
34-25.       '■  .^, 

DATES:  Commente  must  boated  on  or 
before  August  21. 1995>.and  <eply 
commente  on  or  before  Saptonioer  5, 
1995.  ^..   ,, 

AODRESSEC:  Saoetary.  Federal     H  ^' 
Communications  C(mmiis«ion,     ' 


Wadiiin^on.  DC20664.  In  addition  to 
UMi^  I  iiwsli  wiA  tha  POC. 
liiteiaated  pfiltea  shimlil  iiia  rtia 
paliMoif^i  counaal.^  kjkmt:  WiUtem 
f.  PMiiiia#att.IlI.  li^^lft: 


27407. 


IIWN  COMPACT: 
Nancy  Joyaar.  Miaa  Madte  Buraan.  (202) 
416-2180. 


rANVSPOMMIKM:  Thte  te  a 
aynopate  of  the  Caauntesten's.^fa6co  of 
ftopoaad  liute  Moktiv,  MM  Dodtet  Na 
96-98.  ndoptod  June  12. 1995.  and 
reteaaad  luna  29. 1995.  The  ftill  text  of 
dite  CdmmteaioB  dacteio^  te  avaiteUe 
far  inapaction  and  copying  during 
nonoal  buainaaa  houia  in  the  PCCa 
Rateranoa  Ganiar  (Room  239).  1919  M 
Street,  WWw..W!adiingtnB.  DC  The 
cmnptete  tesd  of  jdite  dacteion  may  also 
bo  pnichaaad  ban  tfaa  Coatuniasioo'a 
copy  oontnctora.  huai  national 
Tranacriplten  Sarvfea^fac..  (202)  657- 
3800. 2100  M  Stoaat.  NW..  Suite  140. 
Waahii^on.  DC  20037. 

Pioviaiooa  of  tha  Ragnbloiy 
FlmdbUity  Act  of  1980  do  not  i^ly  to 
thte  prooaeding 

ManriMrs  of  the  public  ahould  note 
that  fasnthe  time  a  Notioa  of  PR^oeed 
Rute  Making  teteauod  until  the  matter    ' 
te  no  tongarsubtect  to  Commission 
conaitteiatiop  or  court  review,  all  ex 
parte  oontaota  are  prohOitad  in 
Commiaaion  proceedings,  aucfa  as  thte 
one.  vi^iich  involve  dunanel  allotments. 
See  47  CFR.1.1204(b)  far  rates 
goveraiM  permisaibte  ax  poite  oontacte 

For  innnnation  nagerdlng  proper 
filing  procedures  far  comments.  See  47 
CFR  1.415  and  1.420. 

Ltet  of  SoMacte  te  47  CFRPttt  n 

Radio  broedcBsting. 
Pedanl  Canununications  CommisBkm. 

Cbief.AUocatioiu  Brandt,  FobqrtutdRulet    . 
OfvitJon.  Mtist  Mtdto  Aiieou. 
(PR  Doc  g5-166«7  Filed  7-6-95;  8:45  am| 
isns-et-r 
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Totewteiop  BwMidcsatIng  Swvloeo; 


AQiNOV:  Federal  Communications 
CommissiiHi  • 
ACTION:  Proposed  rule. 


K  The  Commission  requests 
cmnments  on  a  petition  by  James  F. ' 
Stair,  n.  proposing  the  allatment  of  UHF 
TV  Cbaimel  46  to  TiBewell,  Tennessee. 
Chaimel  46'Cttft  be  allotted  to  Tazewell 
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conaistaot  with  tiia  mininniBK 
seperatiaii  raquiramante'crf  SactioBa 
73.610  and  73.066  of  ibKSoraniteaion'k 
Rutea  wiih  a  irina  (rfbat  and  a  site 
lastrictioo  ofl.9  Utenafsrs  ( 1.2liiilali) 
waeL  Th«  ooon&i^aa  far  Gbannri  464- 
are  38-27-32  and  83-36-07.  Tlia 
prqxiaed  aUotment  at  Taaewidl  te  not 
afEscted  by  tte  tamporaiy  fifoan  on  new 
tdevision  allotmante  in  certain 
metK^Hlan  asaaa.  It  te  dso  pwpuaed  to 
duQgethe  oSaate  daaignetion  far 
Ghannai  f6  te  Qweowood.  South 
Caroline, -and  Channal  48' et  Cohunbua, 
Gaotgte 

DATES:  Comnsnte  must  be  filed  on  or 
before  August  21. 1995.  end  reply 
commente  on  or  before  September  5.^ 
1995. 


:  Federal  Conununicatiolis 
Commisrion.  Waahingtogi.  DXl.  20554. 
In  additimi  to  filing  comments  widi  the 
FCC  intansted  paitias  should  serve  the 
petitimier,  or  ite  counsel  or  consultant. 
as  foUowa:  Jamaa  F.  Stair,  n.  2424 
Bainfaridge  Wqr.  Powell.  Tennessee 
37649  (Petitioaer). 


FOR  fUmMER  ■POWMATION  OONTACT:  Pam 
Blumenthel.  Maes  Madte  Buremi.  (20^ 
416-2160. 


UKMtThtetee 
syntqiBte  of  the  Cpnuniasion's  MiCtce  of 
Propoeed'Ruh  leaking.  MM  Dodwt  Na 
95-97,  adopted  June  13, 1995.  and . 
releeaed  faae  29. 1995.  The  fiill  teod  of 
thte  Comaaissian  decision  te  evaitebk 
for  inspeetian  and  allying  during 
normal  business  hours  te  the  POCs 
Refaranco  Center  (Room  239).  1919  M 
Street.  NW..  Weahington.  DC  Tim 
cmnptete  text  of  thte  decision  mey  eteo 
be  purchased  from  the  Commission's 
copy  contaactor.  ITS.  Inc.  (202)  657- 
3600. 2100  M  Stieet.  NW..  Suite  140. 
Washii^ymi.  DC  20037. 

Provisions  of  die  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
thte  proceeding. 

Ktonbafs  of  the  public  should  note    - 
that  from  tha  time  a  Notice  of  Proposed 
Rute  Making  te  issued  until  the  matter 
te  no  longsr  sul^ect  to  Commissimi 
considerteion  or  court  review,  all  ex 
parte  contacte  are  prohibited  in 
Commission  proceedings,  such  as  thte 
one,  wbiiii  tevolve  chann^  allotiMnte 
See  47  CPR  1.1204(b)  for  rules 
governing  permissible  ex  porte  oontacte 

For  information  regarding  proper 
filing  luocedures  far  oonunents.  see  47 
CFR  1.415  and  1.420. 

Ltel  of  Sab)aGte  te  47  CFR  Put  73 

Television  broadcasting. 


PadHsl  Gonmanlcatioos  Gommiasion. 
|ateiA.KaiiMiii,       . 

Chkf,Aaocati6nsmnMA,P«ik:yandBuh$ 
Unaien.kkm  Media  Baremi. 

IFR  Doc  96-16643  Piled  7-»^:  6:45  ami 
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Donial  of  RalMon  for  RutaoMidng; 
Fadaial  Motor  VMilcte  Safoly 


r:  National  Highway  Traffic 
Satety  Administration  (NHTSA), 
Deputmmit  of  Tkensportatian. 
ACTION:  Denial  of  petition  for 
nilemaking. 


r:  This  document  denies  a 
petition  from  Mr.  Cherles  Smyth  for 
rulemaking  to  require  the  use  of 
Daytime  Running  Lights  (DRLs)  cm  all 
-vehicles  in  America.  Tlie  agency  does 
not  have  the  authority  to  require 
retrofitting  of  vehicles  in  use,  and  the 
issue  of  mandstory  DRLs  on  new  motor 
vehicles  has  bem  considered  by  the 
egency  on  numerous  occasions  and  is 
still  under  consideraticm.  Federal  Motor 
Vehicte  Sefisty  Stendard  No.  108; 
"Lemps.  Reflective  Devices  and 
Assodated  Equipment,"  was  amended 
in  1993  to  pennit  new  vdiides  to  be 
equipped  with  DRLs  and  to  assure  that 
if  used,  they  cause  no  safety  problems. 
Canada  mandated  DRLs  on  all  new 
pessenger  cers.  multipurpose  vehicles, 
buses  uid  trudcs  manufactured  for  sale 
after  December  1. 1989.  General  Motors 
(CM).  SAAB.  Volvo,  and  Volkswagen 
have  begun  to  merint  mL  equipped 
vdiicles  in  the  United  States  (U.S.). 
NHTSA  te  monitoring  Canadian  U.S. 
crash  data  to  evaluate  the  benefit  of  IXIL 
use  in  the  U.S.  ^ould  the  ssfety 
ejqierience  deoKmstrato  that  DRLs  are 
ooat-eSective  safety  devices,  NHTSA 
would  consider  mandating  them. 
FOR  FURTHER  BIFORMATION  CONTACT:  Mr. 
Jere  Medlin,  Office  of  Rulemaking, 
NHTSA.  400  Seventh  Street  SW., 
Washington,  DC  20590.  Mr.  Medlin's 
telephone  numbers  are:  (202)  366-5276: 
FAX  (202)  366-1329. 
6IIPPIBKNTARY  aiFORIIATlON:  By  a  letter 
dated  Febuary  17. 1995,  Mr.  Charles 
Smyth  petitioned  the  agmcy  to  require 
the  use  of  MlLs  on  all  cars  in  America. 
Mr.  Smyth  stated  that  SAAB  cars  hiave 
had  DRLs  since  1968  and  that  Sweden 
made  them  mandatory  in  1977.  He  also 
Stated  that  Volvo  had  made  DRLs 


standard  on  ite  1995  cars.  Mr.  Smyth  ' 
steted  tiiat  l^annport  Canada  had  Just 
oompteted  a  stutfy  that  showed  an  8.3% 
reductian  of  two>vefaicle,  opposing- 
direction,  deytime  collisions  by 
comparing  the  crash  experience  of 
vditete  model  years  before  and  after  the 
DRLtegtelatimi  (mandide)  in  Canada. 
Mr.  &nyth  claims  other  studies  have 
shown  reductions  in  crazies  among 
vdiicles  where  DRLs  have  been  used 
and  that  the  growing  suppmt  for  DRLs 
te  overwhelndng.  Howevor,  Mr.  Smyth 
did  not  provide  any  analyste  of  the 
potential  benefite  <u  DRLs  in  U.S. 
driving  situations  in  hte  petition  nor  did 
he  consider  the  cost  to  the  public  of 
such  a  decision. 

NHTSA  has  investigated  the  use  of 
"lamps  on"  to  improve  highway  safety. 
The  use  of  DRLs,  neadlamps  or  other 
lamps  on  the  front  of  the  vehicle  during 
the  daytime  makes  vehicles  more 
visibte.  NHTSA  has  tested  DRLs,  in 
white  end  amber  colors,  with  intensities 
ranging  from  as  bright  as  turn  signal 
lampe  to  brighter  thian  lower  beam 
headlamps.  These  temps  operate 
automatically  with  the  ignition  switch, 
with  no  othw  lamps  being  illumineted. 
NHTSA  hes  carefully  analyzed  DRL 
studies  from  around  the  world  for  the 
efiactiveness  of  automotive  DRLs  in 
reducing  crashes.  The  egmicy  has  not 
yet  found  any  studies  that  have  ^own 
conclusively  that  DRLs  would  be 
effective  in  reducing  the  number  of 
craahes  te  the  U.S. 

A 1990  study  by  the  Netherlands  TNO 
butitute  for  Perception  titied  "Deytime 
Running  Ughte:  A  Review  of  Theoritical 
Issues  and  Evaluaticm  Studies" 
concluded  that  there  is  no  unequivocal 
evidence  of  an  effect  of  DRL  cm  accident 
rates.'Most  of  these  fimner  DRL  studies 
had  statistical  or  methodological 
shortcomings  such  that  their  value  to 
NHTSA  in  evaluating  DRL  use  in  the 
U.S.  was  limited.  Micheel  Perel 
reviewed  previous  DRL  studies  in 
"Evaluation  of  the  Conspicuity  of 
Daytime  Running  lights,"  Auto  & 
Traffic  Safety.  Summer  1991,  Vol.  1  No. 
1,  National  Highway  Traffic  Safety 
Administration  Document  No.  DOT- 
HS-807-755.  Perel  found  that  flaws 
such  as  collecting  data  only  during 
twriUght'Viewing  conditions,  too  few 
subjecte  for  statistical  validity, 
untetended  bias  introduced  by  failure  to 
randomize  DRL  application  between 
study  groups,  comparing  non- 
comparable  groups,  and  subjective 
measurement/observer  bias  influences, 
existed  in  these  studies.  Perel  noted  that 
the  Netherlands  postponed  a  planned 
regulation  of  DRLs  because  of  criticism 
of  past  studies.  Additionally,  Perel 
steted  that  whether  flawed  or  not,  many 
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dMir  fc#iifc%liLit<>.tfpUS.i<lBiiri«no 
Aa  dS^JHPrkypiiwilr^hidfni  ^ 

~  iVofpadMtilnmdqFcliat 


l^BltiA  b«  imlvwl  A*  T^antport 
Cfeaida1]|L  rapdrt  tod  the  agncy  Is 
sliH  mlyxiaf  iLlt  providss  a  poddve 
k»k  aia  natiow  laaga  of  Clashes  diat 
am  sqs&sptfltle  to  the  DBL  sohitkm. 
Mow  Irtninnartop  iSrSa|>at.ted  ftoin 
Caiada  vrfikdi  will  prqvida  a  view  of 
on.  eBKt  on  dl  Qpes  of  dashes.  When 
ledeved.  H  may  provide  k  valuahle 
lesoitocafo  detstiniiihiidia  vahte  of 
DRUindwU.S.        ^^   ^ 

Becanae  NHTSA  has  not  yet  haen  able 
to  show  a  naticmal  aaSsty  benefit  from 
the  use  of  DRLs.  a  ragulation  mandating 
the  inetallation  snd  activation  of  any 
type  dT  daytime  lamp  is  not  wpropriate 
at  this  time.  The  agsncy  does  Imow, 
however,  diet  IHlLs  improve  a  vehicle's 
frontal  ooospicuity  in  low  to  moderete 
ambient  dayii^  iUumioatioa  typical  of 
more  nottham  latitudee  than  Oioae  (rf 
the  U.S.  In  1990,  GM  pedtiooed  the 
agency  to  change  the  Uniting  safety 
standards  to  aoqplidtly  penttitbut  not 
mandate  DRLs.  As  a  remit  of  GM's 
petition.  Standard  No.  106  was  diangad 
to  pcnndt  oart^  kinds  of  IXtLa  which 
do  not  exUbit  diaiien^cial  perfonnancB 
audi  as  turn  signal  masking  or^are  in 
miiTors.  CM  haa  decided  to  provide 
TJKLb  on  the  1095  Qk>  Metro,  Chevrolet 
SlO  pickup  and  the  Corsica  and  Bentta 
intended  mr  die  U.S.  market  and  plans 
to  incraaae  model  coverage  over  the  next 
fsw  yean.  VW's  )etta  m.  Golf  in  and  GTI 
oar  finea  also  have  DRLs  as  standaad 
equipmenL  SAAB  and  Volvo  have  DRLs 
avidiaUe,  but  inatallatioD  and  use  are 
optional  depending  on  the  models.  The 
agency  hopee  to  be  Me  to  monitor  the 
aafsty  eagperienoe  of  those  vehicles  with 
hill  model  year  DRLs  installatioos  to 
datannine  whether  the  mandatwy 
inetallation  and  activation  of  DRLs  in 
tito  U.S.  would  be  cost  beneficial  to  the 
pvAtUc 

In  evalxiating  whether  to  mandate 
IKLs,  the  agmcy  must  consider  bodi 
potential  beitefits  and  costs.  The  costs  of 
mandatory  inatallation  and  activation  of 
mLs  would  be  deaaesed  fuel  economy 
md  incroesbd  vehicle  purdiase  cost 
from  the  added  wiring  and  switching 
devices.  Additionally,  depending  on  the 
manner  in  vriiidi  the  raLs  are 
imi^nneoted,  heedlamp  burnout  could 
increese.  The  benefits  oo^  include  a 
decrease  in  thenumbar  of  oashes,  with 
acoompanyihg  reductions  in  casuahiee 
and  cieah  repair  costs.  While  die  agency 
oontinues  its  analyslaof  this  issue,  it  is 
inapinopriate  to  commence  a 


J  proraediaa  Should  die 
enalysia  latUosta  sIgaiQcant  salMy 
bpapats  ai  a  iaaponslili>,rftBt,  di  ' 
couM  iriWate  nthataWng  tk  ftatttma. 

hi  ecOmkoce  widi~49l^  part  393^. 
this  oomplatea  the  agBpg*s  technical 
review  « the  petition.  The  agsaqr  has 
condadMldiat  diera  U  no  laasttoabie 
possUiility  thai  the  amendment 
requested  by  the  pedtioner  would  be 
iaaued  et  fee  oondusian  of  ihe 
mhanakiilg  proceeding  undertaken  ^t 
thb  time.  Aooofdingly,  it  daniflis  Mr. 
Smyth's  petition. 

AaaeiMji.  4fl  UAC  30103. 30162; 
dehgMiaa  dftethority  It  49  GPR  1.S0  and 
501.8. 

lasuad  on:  Jime  30.  IMS. 
Berry Vavioeii -.  C*^  •  ^- ■* " 
AnociotB  ApoiUmtnMlut  pM  SofBty 
PtrfonBand  Standmtb. 
IFR  Doc.  «S-166a7  nled  7-6-aS:  8:4S  ami 


TexaSk  Wy^^t1Ha  nfntnrrfif  and  meterials 
should  be  ssai  (teoGlfy  to  the 
Supanriaor.  U^^shaad  VMhllilB 
Service.  Boriogkal  SacvifisaJield 
Oflloa.  fOni  Butaat  Read.  Suite  200. 
Auetfai.  Taxas  7«7Sft.  Goannents  end 
maiarialaxaoeivad  will  ha  available  % 
puWc  ia^acttoo.  by  amMrintmant. 
during  ndanal  buaiaasa  hours  at  the 
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ana  nanvi  iMinoa  oi  raD>0;fiaaniig 

Mnupoaad  Pntiiwntw  <l  #trtit  *ff^ 
Tluaa  A^ualic  bivartiMslM  in  OoafMi 
and  Hays  CoundOB,  Tasaa 

AOBICV:  Fish  and  WikUiiB  Sanrica, 

Interior, 

ACnON:  Fn^MMed  rule;  notice  of  public 

heering.. 

auMMARr:  The  U.S.  Fish  end  Wildlife 
Service  gives  notice  thet  a  public 
heering  vrill  be  held  on  the  prppoeed 
determinetion  of  endangered  status  for 
three  aquatic  inveitebretes:  Peck's  cava 
amphipod  (Stvgohranuw  pedcO.  Comal 
Springs  riffie  beede  {HOaninUs 
comahnai^.  and  Comal  Sorings  dnopid 
beetle  (Sijyparous  oomoisnsis).  Theaa 
species  are  Imown  only  6om  springs  in 
Cornel  County  end  Hays  County,  Taxes, 
and.  in  the  case  of  the  emphipod  end 
dryopid  beetle,  the  aasnrialad  amdfK. 
All  interested  paotdee  are  invHad  to 
submit  commoits  on  thiainoposal, 
DATES:  The  public  heerii^  will  be  hrid 
from  6  p  jn.  to  9  p.m.  on  July  24, 199$. 
in  New  Brauniels,  Texes.  Ibe  comment 
period  oa  this  proposel  doses  on 
August  4. 1995.  CanmentsmuSt  be 
postmarked  by  the  dosing  date  to  he 
considered  in  the  final  dedsioo  on  this 
pn^xMsl. 

AIXMISKS:  The  public  heating  will  be 
.  held  en  July  24, 1995  from  6  pjn.  to  9 
p jn.  et  the  New  BraunMs  Qvic  Canter, 
380  South  Seguin  Street,  New  BraunMs. 


Ihrth  StanloRl.  Ecologisl.  U.S.  Fishand 
WildIifc8errioa.Auert»feok#cal  - 
Sanricee  FIdd  once,  at  the  above 
eddreea.  tolephona:  (512)  490-0057^ 


V^-' 


'  The  Peck'a  oave  amphipod,  Comal 
Springs  rifDa  beetle,  and  Comal  Springs 
dryopid  beetle  aia  restricted  in 
distrttnidon  to  ^ai^g  sites  in  Ccmid  and 
Hays  counties,  Te«as.  aiid.  In  the  case 
of  the  latter  two  spedee,  fee  eseodeted 
aquifw.  Peck's  tiiira  imphipod  is  kaanim 
from  Comal  Spingsand l^eco  Springs, 
both  in  Comal  County.  The  Comal 
Sidings  riCQe  beetle  is  known  fiom 
GomuSprings  and  Sea  Maacoe  Springs 
(Hays  Goon^lL  The  CoBoalSprings    ^ 
dryopid  beetle  is  known  from  Comel 
Springs  end  Fam  Bank  Springs  (Hays 
County);  Hie  watiar  fknving  out  of  eech 
of  tbaae  spring  orifices  oobms  from  the 
Edwards  Ai|Biisr  (Briooaas  Fetdt 
Zone— Sen  Antonio  Region),  which 
extends  from  Haya  County  on  the  eest 
to  Kinney  County  on  die  weet  Comal 
Springs  are  located  in  Lende  PariL. 
wmich  is  owned  snd  opeteted  by  the 
City  of  New  BrennJels,  end  on  private 
property  edjeoent  to  Lande  Vm.  Hueoo 
Springs  snd  Fern  Benk  Springs  ere 
loceted  on  private  property.  Sen  Msrooa 
Springs  is  located  on  me  property  of  . 
Aquarena  Springs,  owned  by  Soudiwest 
Texas  Stete  Univeraity.  The  jprimery 
thrett  to  die  haUtrt  of  theee  aquatic 
invertebrates  is  e  decraeee  in  water 
quantity  and  quality  as  s  result  of  water 
withtbawal  and  other  activities  by 
humens  throughout  the  San  Antonio 
segment  of  the  Edwards  Aquifbr. 

A  proposal  of  endangered  st^us  (at 
these  inverteibratee  was  published  in  the 
Federal  Raglstar  (60  FR  29537)  on  June 
5. 1995,  Section  4(b)(5)0E)  of  die 
Endangered  Species  Act  of  1973,  as 
amended  tl6  t7.S.C.  1531  et  seq.), 
requiies  that  a  public  heering  M  held  if 
it  isfrequested  within  45  days  of  the 
publicaticm  of  a  {vopoeed  rule.  On  June 
23, 1995.  a  requeet  far  e  puUic  heering 
on  this  proposal  %irss  received  from  Mr. 
David  La^dbcd.  Executive  Vice 
President  of  thO  Texas  WikUifB 
AModation,  San  Antonio,  Texes. 


AByaoQ  wishiag  to  naka  ah  oral 


to  psovids  a  copy  of  his  orher  aiainiifnt 
at  the  sisit  of  the  hearing,  b  diaave^ 
diet  dien  iss  large  attendanaav  dw  data 
allotted  far  oral  sttrtsaaanta  may  faava  to 
be  limited.  Iliere  is,  howavat.  ab  liadl. 
to  die  IsQgdi  of  wiftlsn  coaamaalsor 
materiela  pressmed  at  the  heatiai|:<ife"^',.. 
mailed  to  tha  Service.  Oral  and  wrilHaB 
comments  rsceive  equal  oonsidaratiaB.';^ 


lbs  coQunent  period  on  d»piDpoeed 
rule  daese  OQ  August  4. 1995.  Written 
oommeola  most  be  poetanerked  by 
Auguet  4. 1995>  and  sent  to  die  Service 
office  indie  AlNMBHet  sectum. 


Autliar:  Hie  primary  audior  of  this  notice 
is  Rudi  A.  Stairford.  Austin  Bcologteal 
Swice  Field  Oflke,  at  the  above  addiets. 

Aiaharf^  The  aaOority  for  diis  action  U 
dM  Endangned  %wcies  Apt  of  1973  (16 
U.&C  1361-1407;  V.SJC  1531-1543;  16 


U.S.C  43D1-424S;  Pub.  L.  99-625,  S»AWKk 
unlaa*  odienrise  noted). 

List  of  Sobjecti  m  50  CFm  Fart  17 

ftodangared  end  threetened  nrndes. 
Exports,  Imports.  Reporting  and  record- 
keeping requirements.  Transpcwtetiai. 

Dated:  fuse  29. 1995. 


AetUigBegf(mdDinctor. 

(FR  Do&  95-16775  FUad  7-6-95;  8:45  and-  - 
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OePARfMBIT  OF  AQMCULTIME 


Qranii  Piogram  for  Ftaeal  Ymt  19M; 
I  Of  uppiicooonOt  vonvmofi 


r:  CoopOTatiw  State  R— earch. 
Education,  and  Extradoo  Sarvice, 
XJSSIA. 

ACTION:  Corractioii. 


r:  In  notice  document  05-13002, 
pi^B  28026.  in  the  iMue  of  Friday,  May 
28.  IMS,  make  the  following  correction: 
Ota  page  28028  in  the  aecond  column, 
the  doeiag  date  for  submisaiQn  of 
Mopoeals  was  previously  listed  as 
Septembw  1, 1095.  The  date  should  be 
changsd  to  read  September  14. 1005. 

IklML^iiM30,lSBS. 

Acting  Administiator,  Cooperatiw  State 
Jtessaich.  Education,  andSxImtion  Senrice. 
(FR  Doc  95-16678  niad  7-6-4»S;  8:45  vn) 


to  CofUflcoMon  of  Control 


Tlie  Statewide  central  filing  mtem  of 
Iddio  has  ba«i  previously  certified, 
pursuant  to  Section  1324  of  the  Food 
Security  Act  of  1985.  on  the  basis  of 
infarmatian  submittad  by  the  Idaho 
Seoolaiy  of  Slate,  fior  fanm  products 
prodooed  in  that  State  (52  FR  40056. 
December  20, 1087). 

Ih*  certification  is  hereby  amended 
on  the  beds  of  information  submitted  by 
Pete  T.  Cenarruaa.  Secretary  of  State,  for 
additional  farm  products  {Moduced  in 
that  State  as  follows: 


This  is  issued  pursuant  to  anthodty 
delegated  fay  the  Seaetary  of 
AsnooltiirB* 

A  Hi  Hj  Sk:.  1324|cX2). Pub. L  W-m, 
00  SISL ISSS.  7  U.S.C  1631(cX2):  7  CPR 
2.18(»M%  2J0(aX3).  55  PR  22705. 

Delwl:J|aas3ai005. 
CaMaW.WMUae. 
Deputy  Adminigtmtor.PackBn  and 
Stockywde  Pto^mnt. 
(FR  Doc  95-16679  niad  7-6-05;  8:45  am) 


(PIEC),  Advloory  CoflMnMoo 

AOPICT.  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

auMMAHV:  The  Southwest  Oregon  PIBC 
Advisory  Committee  will  meet  on  July 
20, 1005  at  the  Holiday  inn  Express  in 
Roeeburg,  Oregon.  The  meeting  wrill 
begin  at  OzOOaon.  and  continue  until 
5:00  pan.  Agenda  items  to  be  covared 
include;  (1)  Proposed  policy  for 
formation  of  submnimittees  and 
working  groups:  (2)  Briefing  on 
standards  and  guides  of  the  President's 
Foraat  Plan  and  needs  for  change;  (3) 
Briefing  cm  monitoring  efEcRts  uat  are 
currenUy  in  place  within  the  Province 
Federal  Agandes:  (4)  Briefing  on  fuel 
and  insect  and  diseese  haaards  within 
the  Province;  (5)  Public  forum.  All  . 
Province  Advisory  Committee  meetings 
are  q>en  to  the  public,  inteiested 
dtiaens  are  encouraged  to  attend. 
FOR  nimNCfi  ONWATION  CONTACT: 
Direct  questicms  mgarriing  this  meeting 
to  Chudi  Anderson,  Province  Advisory 
Committee  staff.  USDA.  Rogue  River 
National  Fewest,  P.O.  Box  520,  Medfard. 
Oregon  07501. 503-858-2322. 

Dated-  )un«  29. 1095. 
JnmeT.nmim, 
Pontt  SupeniMor. 
[FR  Doc  95-16721  Filed  7-6-05: 8:45  am] 


ACOON:  Notice  of  deauthorixatian  of 

Fwfapal  funding* 

.  *  ■ '         , 

HIMMHwy;  Puwuantto  the  Watorshed  ' 
Protection  and  Ftodfl  ftovention  Act. 
PuMic  Law  83-566.  aodthe  Natoral 
ReacNuces  Conservation  Service 
Guiddines  (7  CFR  622),  the  Natural 
Resources  Consnration  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Sandy  Cndc  Watershed 
profect.  Cumberiand  County,  North 
Carolina  efiactive  on  June  8. 1095. 
TOR  niRTHBIWPOMIATION  CONTACT: 
Ridiard  A.  Gallo,  State  Conservationist. 
Natural  Raeouroee  Conaervation  Service. 
4405  Blttud  Road.  Suite  205.  Raleigh, 
NC  27609,  telephone:  019/790-2888. 

K:atalag  of  Fadsral  Demastic  AitistanoB 
Piogtam  Na  10l904.  Watanhed  Protection 
and  Flood  Prawntion.  Offloa  of  ManagBinimt 
and  BudpBt  areolar  A-05  ngarding  Stats 
and  locM  daaringboiisa  review  erf  Federal 
and  fadaially  aisistad  pcopams  and  projects 
is  qipUcabie.) 

Paled:  )une  20. 1005. 
lkhaidA.Gallo. 
State  Cuiuetvotionist 
(FR  Doc  05-16606  Hlad  7-0-95;  8:45  am) '  ' 


Rural  UIHMoo  Sorvloo 

Uwooln  Wpooteno  Rural  Wolw 
;  AnnoiNiooniont  of  PuImo 


AQBICV:  Rural  Utilities  Sarvice.  USDA. 
ACTION:  Notice  of  meetings. 


raw  cBopa  fv  aaad 


AQBICY:  Natural  RasourdBi 
Conservatian  Service,  USDA. 


r:  The  Rural  Utilities  Service 
(RUS),  USDA  will  hold  two  public 
aoqiing  meetings  in  support  of  the 
Environmental  Impact  Statement  (EIS) 
being  conducted  for  the  Lincoln* 
Pipestone  Rural  Water  System  (LPRWS) 
in  south%rastem  Minnesota.  The  RUS 
puUished  a  Notice  of  Intent  to  prepera 
an  Environmental  Impact  Statement  in 
the  Thursday.  June  8, 1995.  Federal 
Kagialar,  60  FR  30265-66.  In  that  notice 
it  was  announced  that  the  dates  and 
locations  of  the  meetings  would  be 
puUished  once  final  arrangements  had 
bean  made,  lids  information  has  also 
been  mibUshed  in  a  number  of  vraokly 
and  daily  newq>apen  in  the  areas 
afiscted  by  this  action. 
DATE8:  July  18  and  19, 1995, 7-10  pjn. 
AOOREtaiO:  The  two  meetinos  will  be 
held  on  July  18, 1995  in  Canby,  MN  and 


July  19. 1995  in  ftooUngi.  SD.Hw 
Canby  mooting  wlll^to  haid^lkeCaidiy 
Higji  SdiooLJOr  1st  Straet  Weak, 
Canby.  Minnwsota  and  the  Brookiagi 
meetkig  will  be  held  at  tiw  BrooUngs 
Holidmr  bm  Conventian  Cnttsv.  2500 
East  6th  Stneet.KookingB,  Soudi 
Dakota: 

TOR  FURTHDI MTORMA110N  OONTACn  |0hn 

J.  Melbo.  t|SDA.  Rural  Economic  and  ; 
Cortmmnlftr  DaivelopaiaDt  Saihrtoae.  41& 
AgriBank  Buildiii^  375  Jacksoto  Stto^ 
St  Paul  MN.  55101-1853.  tolophoQf 
(6U)  29(H3t42  or  Mark  S.  Fhuk. 
USDA.  Riital  Eoonopikrand  Coimnunll^ 
Develc^pinodt  Servioaa.  Rural  UtiUtko 
Service,  Pl^ogram  Suppott  Staff,  AG  Box 
0761,  Room  6309.  Washington.  DC 
20250-07^1,  tele^one  (202)  720-1640. 

Dated:  Jqae  30, 1906.   . 

Acting  Aiatiaietmtor.Rut^UtilitiaeSenfioe. 
era  Doc  95-16000  niad  7-«-0i:  8i4i  an) 
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AQPCr.  National  Ooeeaic  and 
Atmoepharic  Administration, 
Commerce. 

ACTION:  Dean  John  A.  Knanss  Marine 
Pdicy  Pellowahip;  Open  for 
ApplicatiODS. 

auMHARV: In  1470. ^National Sea  •■  . 
&ant  CdUfega  Prnraip  Office 
(NSGCPOX  in  fulfilUi«  itsbiaod 
adaoational  raqMoslbilltiaa.  initiated  a 
program  to  provide  eAicatioaal 
aaq>erieno»  in  the  poMdea  aqd  processes 
of  the  La^Uatfve  and  Executive 
Pranchaa  ^tira  POdaraiGmaiuniant  to 
gradutfa  students  In  mariaeidalad 
fields.  TIm  FeUowshlp  program  accepts 
applications  once  a  year  during  the 
month  of  September.  AU  applicant 
must  submit  an  application  to  one  6f  the 
state  See  Giant  Cotuge  Programs  in 
their  area. 

TOR  RIRTNDI OPORMATION  CONTACTS    - 
Dr.  Shiriey  J.  Fiske.  Diroctor.  National 
See  (kant  Federal  PeDows  Program. 
National  Sea  (kant  CoUags  nagram, 
1315  Eaat-West  Higfiway,  Silver  Spring. 
Maryland  EOOIO.  tdeidune  (301)  713- 
2431  extaoaidn  148  or  call  your  neeraat 
Sea  Grant  program; 
Uaivaiaity  ef  Alaake-COOT)  474-7006 
Univarsity  ofCriMuiaia   (010)  SS4-M40 
Uniwwi^  Of  OomiacttcaM20»)44»-^a457 
Untvantty  ofDelawara   O02)<31-2<41 


Univarrity  (^Florida— (904)  302-087Q 
UolMBBify  of  Gaeqie— (706)vS42-6000'  ' 
UalvMsity  of 4iairaii~<000)  056-7031 
Uah>acsi^oCiniaoi»-r(217)38S-l«3U  ...     ■ 
LoidaiaBa  State  Unl*aiaUy    (504)  388-6710 
Uniaanity  of  MainM207)  581-1436 
UnfMtsUy  of  Maniand-(aoi)  405-6371 
Manadiuaatli  buMtula  oritedinolQBy-4817] 

253-7131  7i  *- 

Univaiaity  of  VDdiigBn— (313)  763-1437 
Univewifr  of  Jriinnaaota,.  (218)726-6106 
JbteaisBtppI- Alabama  Saa  Gnat 

Qxiwaitiom— (601)  875-0341 
IteiraRity  of  New  liampabIr»-(603)  862- 

3506 
New  Jaraay  Marine  Sclaiica  OonaortiuBi — 

006)872-1300 
State  Univanity  of  Maw  York— (510)  032- 

6005 
Univanity  ofNordi  Carolina— (010)515-     , 

2454 
Tha  Olio  State  Univenity— (614)  292-8049 
Ongon  Slala  lfaiv«nity~<S03)  737-3396 
Ibiivecsity  of  Pvaita  Rico— (809)  832-3585 
Pufdue  Uoivariity   (317)  494-3593 
Univars^  of  Rhode  la]aiid-K401)  792-6800 
SoufliCwyjina  SeaC^ant  Qonsortium— (803) 

727-2M0 
University  of  Southern  Califotnia— (213) 

740-1W1 
Taxaa  AftM  Univaisity^400)  845-3854 
^nig^nia  Graduate  Marina  Sdenoe 
^  Gooaortium— (KM)  924-6065 
University  of  Waahlngton— (206)  543-6800 
Univanity  of  Wisconsin— (808)  262-090S 
Woods  Hi^  Ocaanognphic  lnstitul»-(50e) 

457-2000  exL  2665 

•UPFLBeiTARV  MTORMkllON:  Deen  John 
A.  Knauaa.  Marine  Policy  Fellowship, 
National  Sea  (k«tt  College  Federal 
Fellows  Program. 

Pnrpoee  of  the  Fdlowship  Program 

In  1070,  the  Natitmal  Sea  Grant 
College  Program  (NSGCPO),  in  fulfilling 
its  broad  educational  responsibilities, 
initiatcid  a  program  to  i»Gvide 
educational  experience  in  the  policies 
and  processes  of  the  Legislative  and 
Executive  Brandies  of  tbe  Fecial 
Government  to  graduate  studmts  in 
marine  related  fields.  The  U.S.  Congress 
iBcogniaad  the  value  of  this  program 
and  in  1987,  Pub.  L.  100-220  stipulated 
that  the  Sea  (kant  Federal  Fellows 
Program  was  to  be  aibrmal  part  of  the 
National  Sea  (kant  College  Program  Act 
llie  radpients  are  designated  Dean  Jdm 
A.  Knauss  Marine  Poli^  Fellows. 


Fellows  program  announcements  are 
sent  annually  to  all  paitidpating  Sea 
(kant  Institutions  and  campuses  by  the 
state  Sea  Gnnt  Diredor  up<m  recdpt  of 
notice  fitom  the  National  See  &nnt 
College  Program  Office  (NSGCPO).  A 
bracfaure  describing  tin  program  is  also 
available  from  the  NSGCPO  for 
distribution  by  both  that  office  and  the 
I  Sea  &ant  programs. 


EUgUdlity  ■  .^> 

Any  student  iMoi^.wu  uvpuwiun 
of  die  yearof  apptfoation,  is  ii^  a 
mastor's.  dodAal  m  professional 
program  in  a  marine  related  field  from 
any  accreditjad  institution  of  higjhw 
education  may  apply  to  the  ttSCCPO 
tiirougji  any  state  sea  Qnant  program. 
a« 112 "l■^•^  C.-:  ■ 


.J&- 


Students  must  stdnnit  spplications  to 
the  state  Sea  Oant  Dirodbr.  K^o  wiH  be 
the  api^icant's  sponsor,  by  the  date  set 
by  the  Diredon  in  their  individual 
prMram  announcement  (usually  eei^  to 
mictSeptember).  Applications  are  toW 
suhnitted  to  the  NSGCPO  by  the 
spcmsoring  state  See  Grant  Director,  no 
later  than  dose  of  business  on 
Se^mber  30th  of  any  given  year, 

the  competitive  Bemctian  process  and 
subsequent  notification  will  be 
completed  fay  October  31st  of  any  given 
yOM-  -,-.:.^' 

Stipend  and  BxpeiMi' 

For  1006  a  Fellow  will  receive  a 
stipend  amount  of  $30,000. 

Application 

An  applicatkn  will  include: 

Persooal  and  academic  resume  or  -  ^  - 
curriculum  vitae. 

Personal  education  and  carear  goal 
statement  which  emphasizes  '  * 
'  expedttions  from  the  experience  in  the 
way  of  career  development  (not  to . 
exosed  2  paoes) 

No  more  than  two  letters  of 
recommendation  with  at  leest  me  being 
from  the  student's  major  jHofaesor. 

A  lettn  of  endorsement  from  the 
sponsoring  state  See  GtasA  Director. 

Copy  ofundergraduate  and  graduate 
studmt  transcripts.  Thesis  papere  are 
not  desired. 

It  is  our  intent  that  all  applicants  be 
evaluated  only  on  their  ability,  therefore 
letten  of  endorsements  from  members 
of  Congrestf^  friends,  relatives  or  othen 
wrill  not  be  considered. 

nacement  preCnence  in  the  Executive 
or  Le^slative  Branches  of  the 
Government  may  be  stated,  and  will  be 
honored  to  the  extent  possible. 

telnrtioM  fYiteria 

The  selection  criteria  will  include: 
Strength  of  Academic  Perfiomiance. 
Communicati<ms  Skills  (both  writtm 
andverbel). 
IXversity  of  Academic  Background. 
.  Woric  Ejqwrienoe. 
Support  of  Major  Professor. 
Supnpmt  of  See  Qrant  Dirador. 
AbiBty  to  Work  with  People. 

Selection 

Selection  of  finalists  will  be  made  by 
a  panel  chaired  by  the  Director  of 


UMI 
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Fadml  FMlowriiilM  of  tlM  NSOCto  and 
iadnda  ftpnMBtalkn  ftom  (1)  the 
Council  ofSaa  GMDt  Dfaadon.  (2)  tha 
OBoa  of  tba  AMistant  Administfator  for 
Ocaaaic  and  Atmo^phwic  Rawnh.  toad 
(3)  Iha  onnnt  andpoiriMy  lart  paat 
graiq>  af  Frilowa.  Tim  indivfduua 
NpraMDtative  of  thaia  irou|M  will  ba 
dioMD  on  ■  yaar  by  yav  bMb  aoonding 
to  avaiUdUty.  timkog.  and  odMT 
t.  »g«H—  8alartt<m  ftf  gf»tWf»*  *Tr  «*>* 
mmI  trill  ba  dona  according  to  tha 
oilKla  Qutlinad  abova.  AAar  aabction. 
dia  panal  will  gRXV  applicania  into  tbo 
twDoMagoKiaa,  kcialativa  and 
aoBKBtivo.  baaad  upon  tfae  applicant's 
atatad  pnftn"^  and/or  tudjpnpot  of  tbe 
panal  baaad  upon  matarial  aubmittod. 
Hw  Bumbar  (rffiUowa  aaaipad  to  tba 
iwiUbaUmitadtoia 

28.i9as. 


tAdmini$lniar.OifiaiefOcmniic 

aadAtmctplmicnuaarrb. 
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lUKMIIII  FOR  THE 

TAIION  OF  TEXTILE 


Pioduoador 


ofCWna 


130. 1995. 

r:  Committaa  for  tba 
Iniplanwitatinn  of  Taxtila  Agraammts 
(OTA). 
AcnON:  laauing  a  diractiva  to  tba 

f <ff«i«.«— i««a>  nf  rnmtcm*  mthiring 

Umit*. 


•  DATE:  July  10. 1995. 
FON  nmTNn  iPOMMTHM  OONTACT: 
Jannifar  Aldridi.  Intemational  Trade 
Spadaliat,  OfBoe  of  Textilea  and 
Appaiel,  U.S.  Dapartmant  of  Conunerce. 
(202)  482-4212.  For  in&cmation  on  the 
quota  itatus  of  these  limits,  ralar  to  the 
QuoU  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  <m 
ombargoaa  and  quota -le-openings.  call 
(202)  482-3715. 


nundjaas  ia  availabla  tai  the 
GORntATUN:  Toxtila  and  Appanl 
Catagoriaa  widi  tfaa  HaRnaotaad  Tariff 
Scbadob  of  tba  United  Stataa  (haa 
radaid  lagtalv  nalloa  59  FR  65531, 
pubUabad  oaDaoambar  20. 1994).  Abo 
aaa  99  FR  65760.  pqbliahad  o» 
*    r  21. 1994. 


Tbe  lettar  to  d»a  CeasmiaaiQDar  of 
Qh^^wii^  md  tba  aotiona  takan  porauant 
to  it  are  not  daaignad  to  impIeBBant  all 
of  the  provisiaoa  of  tbe  MsoMnndum  of 
Undaratuiding  dated  JanuaiY  17, 1094. 
butaiadaaipiaritoaaaiatoriyintba  , 
innrfemaotation  of  certain  of  its 
provisions. 
WMmD-Brnfm. 
Ckatrantti.  ComoMmfotAtbai 


June  30. 1986. 
CDwnwtwiowT  of  CmaaOM, 
D&pwtattidofllitTmtmy, 
30X29. 


jun  wfontKnomn 

jn  Executive  Order  11651  of  March 

3. 1972.  as  amended;  section  204  of  the 
Aykultunl  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  314 
and  645/646  afe  being  reduced  for 
carryforward  used  during  the  previous 
agreement  period. 

A  dascriptian  of  the  textile  and 
qi^Mrel  categofiea  in  terms  (rfHTS 


Iflath  fajigloB^  iPC 


:Thisdkactl«i 
,  bat  does  not  ceeoei.  tfae  directive 
iaaasd  to  you  on  DsoandMr  16, 1994.  by  dw 
ObatanMa.  Coaudttee  far  the  faaplaaMatitioo 
of  TeatUe  ApeaoBBBts.  That  diiective 
ooBCMos  iiuoBts  of  oMtain  ooUon.  wool. 
awHaedeOar.  sUk  bland  and  odiar 
vagtablaflhartaaitile  products,  paodacad  or 
mamifacturad  in  dw  People's  RapuUlc  of 
ChinB  and  e>nwrtBd  doriag  tiw  tweUe  month 
pariod  which  began  on  January  1. 1986  and 
extends  through  Deoanbaa  31, 1986. 

Bffactiva  on  )uly  10. 1996.  you  an  diractad 
to  aneod  fufdier  dia  directive  deled 
Daoaadiar  16, 1994  to  ledaoe  the  Umits  for 
dw  foUowing  celagaciea.  aa  provided  undar 
dM  taoM  of  die  MaaaonBdnm  of 
UMtamandiiV  deled  lanuan  17, 1994 
between  the  Govsnawnts  of  die  United^ 
Sialas  and  the  People's  RapuUlc  of  CUne: 


Calagbry 

Ai»1sfl  la>alMa  morth 
^^ln«' 

SuUeweialn  Group' 

h 
314 

45,0274)13  equanma- 

645AM6     

796i083daKan. 

toao- 


^The  Imits  have  not  been 
count  tor  any  innports  SKportsd 

31, 1904. 

The  Committee  for  the  Implementation  of 
Tnctile  Agraamenta  has  delennined  that 
tlieaa  actions  fall  within  the  foieigB  afidzs 
axoaptioa  to  the  ruiemaiung  iKovisions  of  5 

U.S.C  553(aMl)- 
Sincarely. 

Rita  D.Hayes. 

Chainaan,  Committaeforthelmpleaientation 

of  Textile  Agreements. 
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|ima30,199S. 

AQMCv:  Committaa  for  tiba 

iqaplamentation  of  Taxtila  Agraamants 

(OTA). 

ACHOR:  I>«dng  a  diiadiva  to  tba 

CoBUBdaaianar  ofCuatoma  jnoaating 

■  POLIIW  BATE:  faiy  10, 1995. 
ran  FUHINBI MTOIPAIION  CONTACR 
Jaonifv  Aldridi.  intamatiaoal  Trade 
Spadaliat.  Ofli^a  of  Taxtilaa  and 
^qiarel.  U.S.  DapartaMoi  of  Commerea, 
(202)  482-4212.  Fbr  in&nnatlan  on  tba 
quota  status  <rf  diaaa  limits,  refar  to  die 
Quota  Status  Kaporta  poalad  ott  tbe 
bulletin  boards  of  each  Cuatooaa  port  or 
^oall  (202)  927-5880.  For  bifoiBadoa  on 
embatgoaa  and  qnola  la-opanings.  caB- 
(202)482-3718. 


FARV  INRMMAHQN: 

Amhari^  Bascvdve  oidsr  11661  of  lianA 
3, 1972.  p  aaasndsd;  secdon  204  of  die 
Ag^lcultnial  Act  of  19S6,  as  aBwndod  (7 
U.S.C18S4). 

Tbe  currant  limits  for  csrtain 
'catsgoriaB  am  being  inaaaaad  for 
canyovar. 

A  daacription  of  the  taxtila  and 
q>pard  catagoriaa  in  taama  of  HTS 
numbara  ia  avaiUbla  in  the 
OOfWELATION:  Taxttla  and  Apparel 
Catagoriaa  with  die  Hannoniaad  Tariff 
Schedule  of  tba  Unltad  Stataa  (aae 
Fadaral  WaglalBr  notice  59  FR  65531. 
pubUabad  on  Daoambar  20. 1994).  Ako 
aaa59  FR  85018,  publisbad  on 
Daoamber  16.1994. 

The  lattar  to  tba  Coanmiaaioner  of 
Customa  and  dm  actiona  takan  puiauant 
to  it  are  not  daaignad  to  implement  all 
of  the  proeiaians  (rfdia  Matacal 
agraament  and  dw  Mamoiandiun  of 
Underatanding  dated  June  21, 1994.  but 
are  deaJfoad  to  aaaiat  only  in  tbe 
impIemeoAation  of  cartafai  of  thair 
provisions. 
liteD.HqFSS. 

Cholnnon.  CorainillBe/hr  the  hnplemeirtotion 
d/rexdteA^eemanfs. 

I  of  Textile 


June  30. 1995. 
Commissiooer  of  Customs. 
OqMrtment  o/the  neosuiy,  IMuM^glan,  DC 
20229. 
Daar  f>»iw«i»»«t«»««f  Thla  directive 
anends.  but  doaa  not  oanoel.  die  directive 
issued  to  you  on  Deoembaria.  1994.  by  the 
<TniTin«n,  ri^mltt—  far  tha  ImplemeiUetion 
ofTexdle  A^eemants.  That  diractive 
ooooama  impotts  of  certain  cotton,  man- 
mede  fibar.  allktJend  end  odier  vegetable 


Boer  lextuetprBwHnSi'  peeonoen  or» 
■tamifiKluiad  in  ^'*'**— » v^  enorted  duriiig-- 
die  twelv»aiuiith  paiiiid  whicnbaMnoa 
January  1, 1916  and  extanda  dueui^ 
OeoaadMrat,t99S. 

rafsetbre  OB  Jdly  to,  I996.yeu  en  dheatad 
to  amaod  the^ncttve  datod  Oaeaaibar  t2i 


1994  totaiaeew4a<hndts  for  tte  MiowiWk 
cetegeries.  asfiovldad  uadar^dia  taaas  of  tte 
cunent  liilatanl  aveemaqt  aan  uhe 
Maounadam  of  UBdarstaadin  ^^M  Mne 
21. 1994  between  theGniiaiiBlieiili  of  dw 
UnitBd  JMataa  and  dw  Suhanato  of 


'  V  '  -  "i, 

/ 

Catotfory 

;::-    *•»■•■ 

334/534  

166,500  doaanu 

33S«36 .... 

33W39I9 

236.390  dason. 

4n.2664nw«, 

3401640  .-^^ 

236.320  doopn. 

341iB41  

176^490  dgaaa 

347»48  L-...- 

841,280  dpaaa 

*The  Itnfta  hawa  not  tiaan 
oounilor  any  iinperts  aapoilad  i 
31,1964.  "  ..    , 

The  Gominltlse  far  die  iHiplawiSiitation  of 
Textfle  Ayeaoiwits  headetemiined  diet 
dwae  ectfoes  f|U  widiih  dM  jfareigD  affyn 
expeption  to  ffie  niWiimiklng  provisions  of  5 
U.S.C  553(aXl). 

Sinceraly, 

Rita  D.  Hayes, 

Choinnan.  Committee  for  the  Implemeiaatha 

of  Textile  A(gfeemmtt. 
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COMMmCEFOR  PURCHASE  FROy 
PEOPLE  WmO  ARE  BUND  OR 
SEVERELY  mSABLED 

nocuranwm  LMi  Mmaniinp 

AOPiCYiGoannittee  fbr  Purchase  ftnm 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additiims  to  tbe  procurement 

list 

I  -     -      ■    

■tlMMWltr:  This  action  adds  to  the 
Procurement  List  a  commodity  md  a 
eervioe  to  be  fiimiabad  by  norarofit 
asendas  employing  penons  who  are 
blind  or  have  other  aevare  diaabilitiaa. 


VFECnVI  OMI:  August  7. 1995. 
AOOMMOiS:  Conamittealor  Puiohaae 
From  Pacf  la  Who  An  BUnd  or  Savarafy 
Disabled,  Crystal  Square  3.  Suite  403. 
1735  JefiiBnan  Davis  Highway* 
Arlington^  Virginia  22202-3461. 
KM  RJnnCR  INKHMATION  OONTAISn 
Bavarly  MUkman  (703)  603-7740. 
aum^mrrAinr  MFOMMtioii:  On  ^dy 
29, 1994  nd  ^nil'28. 1995.  die 
Committee  for  Puidiaaa  Fkam  People 
Who  Are  Blind  or  Savamly  Disabled 


pohOabad  notioaa  (59  FR  36885  and  80 

FR  209^  of  paofMaad  additions  todw 
PtocuraaaantUaL 

Altar  oonaidaratian  of^  mtferial 
preaantad  to  it  oonoeming  capabili^  <tf . 
onalified  nonprofit  agenmM  to  provide 
ua  oommodity  and  sarvioa.  bir  market 
price,  and  impact  of  tbe  additicmson 
die  currant  or  most  recent  contractors, 
die  Committee  hat  datarminad  that  the 
'commodity  and  aervioe  listed  below  are 
suitaUa  far  prqcuianwit  by  die  Federal 
Government  imder  41  U.S.C^46HMc  " 
and  41 CFR  51-2.4. 

I  certify  that  tba  followtaig  actipnwill 
not  have  a  significant  impact  on  a  ' 
subatantial  number  of  small  entities. 
T1iema)orfi>ctarecansidared  for  this   - 
certification  were: 

1.  The  action  will  not  result  in  any 
additicmal  rqxwting,  recordkeeping  ox 
odier  oomplianoe  requirements  for  small 
entitd|es  other  than  the  small 
organizationa  that  will  furnish  the 
onnmodity  md  service  to  the 
GovnnmeaL 

2.  The  BctioD  does  not  appear  to  hove 
a  severe  economic  impact  on  current 
oontractMB  for  the  commodity  and 
service. 

3.  The  action  will  result  in    : 
authorixfng  small  entities  to  fui^ish  the 
commodity  and  service  to  the 
GovemmenL 

4.  There  are  no  known  regulatory 
altematives  which  Mrould  accomplish 
die  ol^aqtives  of  the  Javits-Wagner^ 
ODay  Act  (41  U.S.C  46-48c)  in 
comiection  with  the  commodity  and 
swvioB  proposed  Iw  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodity  and  service  are 
hereby  added  to  the  j^rocuremant  List: 


Index  Slieet  Set.  Looseleaf  Binder     '' 

7530-00-160-6477 
(Remaining  Government  Requirement) 


Janitorial/Custodial. 
U.S.  Tax  Court, 
400  Second  Street.  NW., 
Washington.  DC 

This  action  does  not  afiiact  current 
contracts  awarded  prior  to  the  efEactive 
date  of  dds  addition  or  options 
exercised  under  those  contracts. 
Bavasly  L.  MfHraw, 
Executive  Ditector. 
(FR  Doc  95-16767  Filed  7-6-9Si  8:45  am] 


AOBICV:  Committee  far  Purdiase  Prom 
Paapto  ¥^10  Are  Blind  or  Severely 
DfMiled. 


ACnoil:  Prcq^ioeed  additions  to- 
procurement  list 


r:  The  Comndttee  has  received 
proposals  to  add  tQ  the  Procurement  J  iat 
'ynrnn^t^—  and  aervioes  to  be 
fumiabed  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  odier  aevun  disabilitiea. 
OOMMbfTS  IMMT  BE  RECinrB)  OH  OR 
;:  August  7. 1995. 

Committee  for  Puicbaae 
Fhim  People  Wbd  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  l^hrson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  RNVTHER  IMMMtlON  OONTAC1« 
Beverly  MiUonan  (703)  603-7740. 
8UPn.EMBITARY  iTOIIATtOW;  This ' 
notice  is  published  pursuant  to  41 
U.S.C  47(a)  (2)  and  41 CFR  51-2.3.  Its  ' 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  ctmiments  on' 
the  possible  impact  of  the  proposed 
actions. 

If  the  Qmunittee  approves  the 
prmosed  additions,  aU  entities  of  the 
Feootal  Government  (except  as 
othnwise  indicated)  will  be  required  to' 
procure  the  commodities  and  services 
listed  below  fronl  nonprofit  aaencies 
employing  persons  who  ere  Imnd  at 
have  other  aevere  diaabilitie& 

I  certify  that  die  following  action  will 
not  luve  a  significant  impact  on  a     '  . 
substantial  number  of  small  entities. 
The  maJOT  foctois  considered  for, this  "^  ' 
certification  were: 

1.  The  action  will  not  result  iff  any 
additional  reporting,  recordkeeping  <»■ 
other  onnpliance  requireme^  for  small 
entities  other  than  the  stnall 
organizations  that  will  fomish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  i^peer«to  have 
a  severe  ecoamnic  impact  on  current 
contncton  far  the  commodities  and 
aervioes. 

3.  The«otion  will  result  in 
authorizing  small  entities  to  fiimish  the 
commodities  and  aervices  to  tbe 

,  Government. 

4.  There  ere  no  known  regulatwy 
altanatives  wddch  would  accnnplish- 
the  o^ectives  of  the  Javits- Wagner- 
013ay  Act  (41  U.S.C  46-48c)  in 
ryTitfnaeTtitwt  with  the  Commodities  and 
services  proposed  for  additicm  to  the 
Procurement  List 

Comments  on  this  cestificaticm  are 
invited.  Commenters  diould  identify  the 
statement(s)  underiying  the  certification 
on  which  they  are  providing  additional 
infinmation.  The  following  commodities 
and  aervioes  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agendes 
bated: 


UMl 


UMI 


/  VoL  eiK  No.  190  f  FUdqr.  Jufy  7,fQ>  /  Mfttfaw 
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ACmON:  Notio*  of  foidiooaiiiig  mMdng. 
•UMMNV:  In  ■coanfaiio*  with  Um 
FtdHil  AdviMfy  CooimittM  Act.  Pub. 
L  Q2-463.  M  amndMl,  Am 
QjMiptlUvw  Policy  Council 
■nnounoM  •'fbrthcoming  m— Hng 
OAlVt:  July  27;  2:30  p.ai.  to  6  p.m. 
liPPHmM,  Thiid  Floor.  1728  M  Stnit. 
NW..  Suits  300.  WkdiinglOD.  DC  20036. 
Km  PURIMM  MRMMnON  eOMMCT: 
Howard  Roon.  Exacutiv*  Diractor. 
CompotitiTanMi  Polin  Council.  Suits 
300. 172»M  StiMt.  NW..  WMhington. 
DC  20036.  (202)  632-1307. 
•HMUHWTMIV  JHFOMiATION:  Hw 
CompatitivaMM  Policy  Council  (CPC) 
was  aatabliihad  by  the  CompatitivflnaM 
Policy  Council  Act.  as  contolnad  in  the 
Trade  and  Compatitivenaa*  Act  of  lfl88. 
Public  Law  100^18.  sections  5201- 
5210.  aeamanded  by  the  Customs  and 
Trade  Act  of  1000.  PubUc  Law  101-382. 
section  133.  The  CPC  is  onnposed  of  12 
mambars  and  is  to  advise  the  Prasidaot 
and  Congrass  on  matters  concerning 
competitiwoss  of  the  U.S.  economy. 
The  Council's  chairman.  Dr.  C  Pied 
Demten.  will  chair  the  meeting. 

Tne  meeting  will  be  open  to  the 
public  sid^  to  the  seating  capacity  of 
-the  room.  Visitors  will  be  requested  to 
si^  a  visitor's  register. 
TVPC  OF  MftfnNQ:  Open. 


llMODuadlwai 


OBisd:|alyS.iilB. 
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t  Consumar  Product  Saisty 


ACnON:  Provisional  Acoaptanoa  oTtf*^: 
SfttlansBt  AyraaBMiit  uwkr  the 
r  Product  SaiMy  Act 


nltisthanelicyoftiM 

CooBflsiaaiani  to  anUiah 
wfaidi  it  ja  in  IriaaaHy  aoeapu  undarAa 
Conaumsr  Product  Safsty  Act  in  die 
FadanI  liVMar  in  aooofdMoa  with  tha 
tanaa  of  16CPR  111ft20(a).  Paltliahad 
bdow  ia  a  proviaiopally-aooaptad 
Settlement  Agpaament  widi  ABC  Sdiool 
Supply.  Inc.  a  corposation. 
OATH:  Any  intarasted  person  may  ask 
the  Conaaiasion  not  l»aooapt  this 
agreaoMat  or  otharwiae  conmant  oitf  its 
contaots  by  flUng  a  wiitttti  request  with 
the  Office  of  die  Secrataiy  by  July  a«,  - 
1095.  •;:"'^. 

AOOMMH:  Paraoos  wishing  to 
commaDt  on  this  Settlement  Ayaamant 
should  sand  written  oommmits  to 
Comment  0S-C0O12.  QfUca  of  the 
Secretary,  Consumer  Product  Safety 
Commiasian.  Waahingtoa.  DC  20207. 


RNI  njRTNDI  MKMMATION COKTMSI^.  ^.'.^ 
Earl  A.  Gsrshanow.  Trial  Attornay, ' 
Office  of  Compliance,  Consumer 
Product  Saisty  Commission. 
Washington.  DC  20207;  telephone  301- 
504-0626. 

■irm  ngrrrnnr  ■■  nrm  mnti  Tliir  ir^  -' 
the  Agreement  and  Ovder  qipasrs 

*****•'•      u^-*f      »:   .«.^ 

Dated:  Jobs  30.1905. 
Sed]reE.Diiw. 

Secretary,  QmtumerProAKfSaf^ 
Commission. 

In  the  Matter  of  ABC  Sdwol  Sivply' loc- 
a  corporation. 


StfBfSftlOKi. 

inlotblar 


tandOniaria 
to  sittia  tba  itaa^  alkfations  that  A6C 
Sdiool  Si^i^rlaiM^a^Fcauaad  die 
tastfoduclion  mtofntatalalaoaBiiiaRsaof 
oartein  bataaad  haardooa  toys,  in 
vlolalioQ  of  aaction  4(a)  of  tka  FMaaal 
llaaaiikuw  InbHiHiaa  Act,  15  U.S.C 
1283(a).  awl  aactfoB  10(aX2)  of  the 
ConauBir  Product  Safety  Act  U.S.C 
2068(a)UV 
LlailadhrtBB 

2.  TbaCaaamlaaioii  haa  Juriadictiani 
ABC  School  Supply  and  the  suMwt 


■  <Jt.-v 


pursuant  to  aaction  SfeXD  of  the 
Consumer  ftoduct  Safety  Act 
(hasaiaaftar.  "CPSA"),  15  VS.C. 
2051(aXl).  aacdion  30(a)  of  the  CPSA,  15 
U.S.C  2Q7«Ca):  aaodon  20(a)(1)  of  tfaa 
CPSA.  15  i;.S.C  20«B(a)(l);  and  aacticna 
2(fXl)(D).  Mfi.  and  S(c)  of  the  FMsqI 
Haordous  Substanoaa  Act  (hsaainallar. 
"FHSA").  15U.S.C  1261(fXlXD). 
1283(a),  and  1264(c). 

n.TWrMfea 

3.  The  "staff '  ia  the  staff  of  the ' 
CofifiiiilT  PmAirt  Smttty  Cnrilaiiislon. 
an  indapandant  lagulaiorv  cnmmissinn 
of  die  United  S«M  eatabUshad 

Eursuant  tb  aaoHoa  4  bf  tkaCPSA. m^ 
r.s.C2o«."-"-^.  v-./^';        -f^; 

4.  ABC  SdrbolSuml^y  Is  a' 
oorporatian  oqganiaad  and  existing 
undar  the  lawB^dMt  State  of  Gaoigia. 
since  1052.  with  its  prinG^Ml  corpora 
ofBcos  located  at  3312  BeiUey  LaJsa 
Road.  Duluth.  Georgia  30136.  ABC 
SdiQol  Suppfy  is  an  importer  and, 
principally,  a  mail  order  diatiibntor  of 
various  products,  including  toys,  for 
sale  to  schools,  churches.  Undetsaitana, 
and  day  cam  antass.. 


m. 

5.  On  taBdccasionabetwaan  March  5. 
1991,  and  January  7, 1003.  ABC  Sdiool 
Supply*  Inc.  cauaitd  the  introducdon 
into  intaastata  coBuaarce  of  18  kinds  of 
toys  consiedng  of  approodmataty  16.108 
unite  inteadadFfor  uae  by  diUdren  under 
3  yeers  of  ^e.  Thase4o3ni  are  identiSsd 
anid  described  belowt.. , 


CP8C 


Na 


-<-^ 


ii^«o-ooes 


Product  No. 


1901 


FHSA 


Descripion 


oaioeian 


-*v 


Quan- 
tuy 


■  »■  -J 
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35381 


cpac 


M-83O-0gt7 
M»83O-«0eB 
M-830-O042 

P-830r6ia2. 


f  n'm'. 


P-830-6asr7 
P-830^83aB 
P-830-6339 
P-63O-8830 
P-830-e331 


'.'f—' 
*■■■"■< 


P-830-<6333 

P-«80^334 

P-830-633JB 
P-830-8857 


W 


n-83O-60a3 
R-830-eoa6 
n^830-e6G0 

R-osb-esi^. 


1940 
1016 


106-881 


T-804 
1040  . 
1046 
1060 

8iae  , 

8104    I 
8108 
«107 
8M6 

8101 

67832 

1047    ' 

1MB;  '■ 

klC60lWR 
5881 


FH8A 
FHSA 
FHSA 
f^lSA. 

FHSA 


rmti. 

FHSA^ 

FH8A 

FHSA 

FH8A 

FHSA 

FHSA 

FHSA 

FHSA 

FHSA 

FHSA 

FHSA 
FHSA 
FHSA 
FN8A 

FHSA 


Dsstilpiun 


ii    . 


as  wMhKnoba. 
UndaBeeThe 
Ea^  School  R^ 

■^>y.  :,• 

Baby  Car ^.I.... 

SandMI     

WMar  Wheel  H , 

SandWVheelll 
DumfrCar  ....^..^ 

Tow  Truck 

PoleaCv.. 

FireEnQine 

noyai  wansiiaDsa 
Afflbulanoe. 

B.^^m1  ii^I  1 1  1 1  ft 

noyai  MaanoDse 

Sports  Car. 
LnPfeymala 

Play  Set 
Baby  Dump  Truck 


^ssts 


Sand  Wheal  II 

UMeKmbl 
Puzzle. 

Uttls^MvsrToy 
SiaarinQ  \Mieel 
and  Oaafi  Board. 


0a«6«l 

oansm 

11/2M0 

loesAi 


i2m«i 

08104/92 
<I6MM/B2 

obnvtz 
oexMAe 

0MMM2 
0WCMA2 
Q«{MA2 
06^04/92 

OBfOim 

0801/92 

ii/3(ygen 
w/arnsn 

01/07/930 
1(M>1/9e 

iQ^i4/oen 


Quan- 


1200 

894 

1200 

1200 

144 


288 

1832 
1248 
1200 


338 


14 

336 

532 

432 

432 

300 

48 


6.  The  toys  identified  in  pen^raph  5 
above  are  subject  to,  but  felled  to 
comply  with,  the  Commiaaton's  Small 
Parte  Rsgulatioa.  16  CFR  Part  1501.  in 
that  wdini  tested  under  the  "uee  and 
abuse"  teat  medieds  specifiad  in  16CPR 
1500.51  aad,J,5Q0.52.  (a)  one  or  mon 
parte  of  eefdi  tealad  toy  aapaiatad  and 
(b)  one  ormora  of  dm  aapiialed  parte 
from  each  ofjha  taalad  toya  fit 
conplately  widiin  the  small  parte  test 
cyUndar,  as  sat  faidtin  16  CFR  1501.4. 

7.  Bacauae  the  aaparated  parte  fit 
completely  witUn  the  teat-cylindsr  aa 
deeaibed  In  paiaeaph  8  above,  each  irf 
the  toys  idaitfiflad  fai  paiagcqih  5  akova 
presente  a  "mechanical  haiard**  widiin 


the  meaning  of  section  2(s)  of  the  FHSA, 
15  U.S.C  1261(s)  (dKddng.  aspiraticm 
and/(v  ingasti(m  of  small  parte). 

8.  Each  of  the  toys  identified  in 
paragraph  5  above  is  a  "hazardous 
subrtance"  pursuant  to  section  2(fKl)(D) 
of  the  FHSA.  15  U.S.C  1261(fHl)(D). 

9.  Each  of  the  toys  identified  in 
paregraph  5  above  is  a  "banned 
haardous  subatanoe"  pursuant  to  (a) 
section  2(q)(l)(A)  of  the  FHSA.  15 
US.C  1261(qXlMA)  (anv  toy  or  odier 
attkda  intended  fbr  uae  by  diildren 
whidi  beam  w  contains  a  hazudous 
suJbatance):  and  (b)  18  CFR 
1500.18(iXO). 

la  ABC  Sdiool  Supply  knowringly 
cauaed  the  introduction  into  interstate 


commeroe  of  the  aforesaid  banned 
hazardous  toys,  in  violation  of  section 
4(a)  of  the  FHSA.  15  U.S.C  1263(a).  for 
vrbkk  a  dvll  penalty  may  be  impoeed 
pursuant  to  aection  S(c)  of  die  FHSA,  15 
U.S.a  1264(c). 

B.  IsadConiauung  Toys 

11.  On  three  oocasians  between 
January  3. 1992.  and  August  24. 1992. 
ABC  Sdiool  Supply  caused  the 
introduction  into  interstate  commerce  of 
6  kinds  of  lead-containing  toys 
consisting  of  approxiinatoly  4,173  unite 
intended  for  use  by  childrra  under  3 
years  of  age.  These  toys  are  identified 
and  daec^ied'below: 


CP8C 


Na 


P-830-6122 
P-830-8123 
P-830-6220 
P-830-e82t 
P-830-6222 

P-630-634Q 


Product 
Na 


026-261 


tOO-441 
1O0>442 
100-437 

002-455 


CPSC 
CPSC 
CPSC 
CPSC 
CPSC 

CPSC 


Mini  Traffic  Sign  Sat  . 
Color  SteoMngDIaks 

Fn«  Play  Sat 

VagstablB  Ply  Set  „ 


Numstlcal  Btocka 


aipOalBn 
Enbydais 


0207/92 
0U0TI92. 
01MI3/92 
OMQQIK 
01/03/92 

0804/920 


Quan- 

«y 


1200 
386 
288 
600 

1200 

500 


U.  TIm  bad-containing  toys 
identified  In  paiagrqih  11  above ' 
sulked  to.  but  failed  tocoraply  with  the 
Commiseicp's  Ban  on  Laad-Coidaiaii^ 
Paint  and  Cartala  Coaauaar  Producto 
Beeriag  Lafd^Gontafad^  Paint  18  CFR 


Part  1303.  promulgated  pursuant  to 
sections  8  and  9  (rfthe  CPSA.  15  U.S.C 
2057  and  2056,  in  diet  each  of  dmee 
toys  contained  lead  in  axoess  of  0.06 
percent 


13.  ABC  Sdiool  Supply  knowin^y 
caused  the  introduction  into  intersUto 
commeroe  of  the  banned  hazardous  toys 
identified  in  paragraph  11  above,  in 
vtolation  of  section  19(a)(2)  of  the 
CPSA.  15  U.S.C  2068(a)(2),  for  which  a 
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dvfl  pnalty  may  ht  Impoaed  puisuant 
to  MctioB  20(aXl)  of  tlM  C7SA.  15 
ISSJC  208e(iXl). 
nr.  iMfMWof  ABC  School  Sopply. 

14.  ABC  Sdiool  Swply  deniM  th* 
BlliiUntifM  nf  thn  ifnfftnt  fnrth  in 
pangnqilia  5  Utrough  13  tbove  that  h 
DM  knowrii^y  cauaed  the  introduction 
into  intarttate  cooimeice  of  banned 
hnardous  toys  in  violation  of  the 
FHSA.  or  that  it  has  knowingly  caused 
the  iirtroductiaa  into  ooauneroe  of 
hi^iMMt  haaardoua  tay%  in  violation  of 
the  CPSA.  as  allegBd  fay  the  itaft 


V. 


oftkePutias 


15.  The  Consumer  Product  Safisty 
f>fY^tni— i/1  h—  jtirturfirtinii  over  ABC 
Sduwl  Supply  and  the  subject  matter  of 
this  Settlement  Agreement  and  Order 
under  the  following  acts:  Consiuner 
Product  Safisty  Ad.  15  UJS.C.  2051  et 
MO.,  and  the  Federal  Hazardous 
Suoctances  Act,  15  U.S.C.  1261  etseq. 

16.  Upon  final  acceptance  by  the 
Commiasioa  of  this  SettlemaBt 
Agreement  and  Order,  the  CcnnmisstoB 
shall  issue  the  attached  Order 
inoofporated  herein  by  this  referonce. 

17.  The  Commission  does  not  make 
any  determination  that  ABC  Sdiool 
Supply  knofwingly  violated  the  FHSA  or 
the  CPSA.  The  Commission  and  ABC 
School  Supply  agree  that  this 
Agreement  is  entered  into  tot  the 
purposes  of  settksment  only. 

18.  Upon  final  aooeptanoe  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  nnal 
Order,  ABC  School  Supply  knowingly, 
voluntarily  and  completely  waives  any 
rights  it  may  have  in  this  matter  (1)  to 
an  administrative  or  judicial  heering,  (2) 
to  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commissim's  actions,  (3)  to  a 
determinatim  by  the  Commissicm  as  to 
whether  ABC  Sdiool  Supply  failed  to 
comply  with  the  FHSA  and  the  CPSA  as 
aforaeaid.  and  (4)  to  a  statement  of 
findiiHS  of  fad  and  conchisians  of  law. 

19.  fat  purpoees  of  section  6(b)  of  the 
CPSA.  15  U.S.C  2055(b),  this  mattv 
shall  be  treated  as  if  a  complaint  had 
iasued:  and,  the  Comm1ssi<a  may 
puhUdae  the  terms  of  the  Settlement 
AgreeoMBt  and  Order. 

20.  Upon  provisiiHial  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  pvk/tic  reoord  and  shall  be  puWshed 
in  the  Fadinl  lagialBr  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1118.20(e)-(h)-  If  the  Commission  does 
not  rooeive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 


Order  within,  15  dm.  the  Settlement 
Agraemvit  wd  Onur  will  be  daaned 
finally  abcapled  oa  the  lett  day  after 
tfaedatoitispubUriiadiiither  ~ 


21.  The  peities  further  agne  that  the 
Commission  shall  issue  the  attached 
Order  incorporated  herein  by  refarenoe; 
and  that  a  violation  of  the  (Mer  sh^ 
subjed  ABC  Sduiol  Supply  to 
appropriate  legal  action. 

22.  Agrennents,  understandings. 
ropraaentatiops.  or  interpretations  made 
outside  (rf  this  Settlement  Agreement 
and  Order  may  not  be  uaed  to  vary  or 
to  contradid  ite  terms. 

23.  The  provisions  cithm  Settlement 
Agreement  and  Order  shall  apply  to 
ABC  Sdiool  Supply.  Inc.  and  each  of  its 
sucdassns  and  ass^pis. 


In  the  Matter  of  ABC  SCHOOI.  SUPPLY. 
INC.  a  oorpacitkm. 

Upon  consider^on  of  the  Settlement 
Agreement  entered  into  between 
respondent  ABC  SduxA  Supply,  Inc..  a 
corp<»ation,  and  the  staff  oi  me 
Consumer  Produd  Safety  Commiseion: 
and  the  Commission  having  juriscUdion 
over  the  subjed  matter  and  ABC  School 
Supply,  Inc.:  and  it  appeering  that  the 
SettMBMot  Agrsemoit  and  Order  is  in 
the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  and  Order  be  and  hereby  is 
accepted,  as  indicated  below;  and  it  is 

Fiuther  Ordered,  that  upon  final 
acceptance  of  the  Settknent  Agreement 
and  Order,  ABC  School  Supply,  Inc. 
shall  pay  to  the  Commission  a  dvil 
penalty  in  the  amount  of  Forty-Five 
Thousand  and  00/100  DoUara 
($45,000.00)  in  three  peymei^  Twenty- 
Five  Thousend  and  00/100  Dollars 
$25,000.00)  within  twenty  (20)  dars 
alter  service  on  ABC  Sdiool  Softly. 
Inc.  of  the  Final  Order  accepting  the 
Settlement  Agreement.  Ten  Thouaand 
and  00/100  Dollars  ($10,000.00)  within 
one  yeer  from  the  date  of  this  first 
paymant.  and  Ten  Thousand  Dollars 
and  00/100  ($10,000.00)  within  two 
years  from  the  date  of  the  first  payment 
Payment  of  the  fiill  amount  of  the  dvil 
penelty  shall  settle  fiilly  the  staff's 
allegations  set  forth  in  peragyq^  5 
thnnigh  13  of  the  Settlemeat  Agreement 
and  Order  that  ABC  Sdiool  Supply,  Inc. 
violeted  the  FHSA.  Upon  fiaihiroly  ABC 
School  Supply  to  meke  peyment  or 
upon  the  making  of  a  late  payment  by 
ABC  Sdiool  Supply  (a)  the  entiro 
amount  of  the  dvil  penalty  shall  be  due 
and^yriile.  and  (b)  interest  on  the 
outstandi]]^  balance  shall  accrue  and  be 
paid  at  die  federal  legal  rate  of  intarast 
imder  the  provisions  of  28  U.S.C 
lfl6l(a)  and  (b). 


ProviaianaUy  accepted  and 
Proviaianal  Order  ianied  on  the  30th 
dayofjime.  1905. 

By  Order  ef  tlw  Cammisrioo. 
8s^B.D«u. 
SKnlary.CoamunerPnduaSt^ty 

CoimuMMKUL 

Finally  acoqrtsd  and  Final  Order  iasaed  OB 
dw day  of .19»5. 

^  order  of  dw  Comaiiasiao. 
SauFdeLDen.     ^     i'.*-     V  '  ' 
Staeteiy;  ConMinMrffo^hicfSa^ 
GoramiisNMi. 
(FK  Doc.  95-16634  Filed  7-6-«6;  8:45  and 


CORPORATION  FOR  NATIONAL  ANfr 
OOIMUMTY  SERVICE 

Amii^aiy  Of  Funds  for  EwaliMlion  v 
Training  and  Toehnloai  Aaaialmoo 

AOBICV:  Corporation  for  Notional  and 

Community  Swice. 

ACTWIl:  Notice  of  availability  of  fonds. 

aUMMARY:  The  Corporation  Sat  National 
JService  (the  Corporation)  announoea  the 
avaiUbiUty  of  up  to  $1.5  million  Ux  an 
evaluation  training  and  tedinical 
assistance  (T/TA)  program.  A  single 
award  will  be  made.  The  successful 
applicant  will  be  reqionsible  for 
(voviding  evaluation  training  aqd. 
♦"rhntrwl  asaistenoe  to 
AmeriCorps*National  and 
AmariCarps'Stete  and  Leem  k  Serve 
Americe:  Higher  Education  programs. 
This  fHogiam  ia  sidijed  to  the 
avaiUbility  of  funds. 
DATit:  Application  materials  will  be 
available  beginning  on  Friday,  ^l^f  7, 
1095.  Deedline  for  sulmiisBion  of 
applications  is  3:00  PAL  Eaatan 
Standard  Time  on  Friday.  August  11. 
1095. 


J:  Apidic^oatamuat  be 

submitted  to:  Coipoiatian  far  National 
Service.  1201  New  York  Avenue  NW. 
Ninth  Floor,  Washington,  D.C  20525. 
Attention:  Patrida  L.  Holliday. 
Ai^lications  may  not  be  submitted  by 
facrimile.  This  notice  may  be  re({uestad 
in  an  altemativa  faonat  for  the  visual^ 
impaired. 

FOR  niRTHBlMrOMliAIIONOONTilCT:  TO 
obtain  applications,  contad  the 
Corporation  in  writing  via  facsimile  at 
(202)  565-2786.  For  further  infocmatiwi, 
contad  Patrida  L.  Holliday.  C^anteand 
Contracts  Officer,  at  (202)  60fr-5000. 
eKtl87. 

ARYiVOMIATKM: 


The  CorpovBtian  ia  a  fsderal 
government  oorpwation  that  engages 


Americana  of  all  agM  and  badc^tiiBda 
in  commuBity-baaed  aervice.  This 
swvice  addrMaea  Uie  nation's 
edttcation.  public  safety,  human,  and 
envirmmental  needs  to  achiave  diiad 
and  demoastreble  resulta.  In  doing  ao. 
the  Corporation  faetan  dvic 
roqxmsibility.  stnngdt*' IS  the  tiee  that 
bind  us  togsdier  a^  a  paopla.  and 
jHovides  edttcational  opportunity  for- 
thoee  who  make  aaiihrtantial 
nommitMaot  to  aervtee. 

Puraotnt  to  the  National  and 
Community  Servioa  Ad  of  1910.  •■ 
amended,  dw  ConarBtion  "AtSk 
provide,  ;  .farthocoatinning 
evaluation"  of  ite  pragrams.  42  VSXL 
Sec.  128391  Throu^  a  cooperative 
agreement;  die  Coiporlkm  will  make 
one  awwd  to  provide  evaluation 
training  and  technicBl  asaistanra  to 
AraeriCoqw'National  and  ft  'State  and 
Laam  ft  Serve  America:  Higher 
Edncetion  programs.  The  Corporation 
antidpatea  that  in  program  year  199S- 
96,  then  will  be  up  to  450  AmeriCorpe 
grant  prognma  aerving  throm^  over 
1100  operating  sites.  Tne  Corporation 
aiao  anljdpateethat  in  program  yeer 
1995-96  time  will  be  iq>  to  116  Learn 
ft  Serve  Americe:  Higgler  Education 
grantees.  Srane  of  the  granteea  will  make 
subgrants,  aothero  may  be 
i^^iroxiraataly  250  local  programa  Oocal 
propama  va  generally  located  at  tba 
college/uBiveraity  level). 

Pariod  or  Siqiport 

The  coopnative  agreement  period 
will  be  approximately  18  months,  ¥dth 
implementation  beginning 
qiproximalaly  in  late  September  1995, 
with  the  poa^biUty  of  ranowaL 

EUgBila  AppUcnals 

Applicute  must  be  a  non-profit 
oiganlzafian.  an  educaticmal  institution, 
OT  a  for-profit  oiganization. 


The  required  woric  will  include,  but 
will  nd  be  limited  to: 

1.  Helpi^  programs  create  outoome- 
oriented  community  service  and 
partidpant  development  trfijedives; 

2.  Helpins  programs  create  and  use 
systems  for  Keeping  trade  ofnumbets  of 
service  redpiente  (e.g.,  number  of 
people  tutOTOfQ  and  numben  or 
volumes  of  8ervicBa(e.g.,naiidier(rf  ^ 
houn  of  tutoring,  miles  of  tnil«lsarad« 
etc); 

3.  Helping  jmigrams  develop  and 
empltqr  atnt^es  for  asaeasing  the 
imped  of  their  asrvioas  (e.g.,  improved 
reading  ddlls,  Incraaaed  cMc 
respoiuibillty); 

4.  Helping  programs  ooUed  and  uae 
stakehdider  fiaedbadc: 


UMI 


5.  Hriping  programs  analyze  and 
make  uae  of  their  evaluation  efforte; 

6.  Helping  Stete  Commissions  and 
national  non-pn^t  "parent- 
organizatitm"  develop  evaluations  and 
evaluation  infrastructure. 

Corporatian  InvohraaMat 

Substantial  involvement  is  oxpeded 
between  tiie  Corporation  and  the 
auooessful  applicant  when  canj^ng  out 
the  juogram.  The  applicant  must  Ite^ 
-relevant  Corpnation  staff  infiHmed  of 
As  activities;  w(xk  with  Corparati<Hii 
staff  during  developmenf,  deUveiy  and 
assessment  of  training;  and  attend 
meetings  and  confMences  at  the 
Corpmatioii'adequeet 

OaarvMW  af  Aiylicatiim  Raqnirameirts 

Applicaticm  requiremento  will  be  set 
forth  in  detail  in  the  application 
materials.  Each  applicant  must  submit 
one  original  and  three  copies  of  its 
applictfiop  package.  The  raquiiemoits 
vrill  indude  a  completed  ^>plicati(Hi 
form,  a  narrative  section,  an 
implementation  timeline,  a  staffing 
I^ui,  a  deacription  of  how 
instrumentetion  and  methodology  will 
be  catalogued,  a  setf-nsseesmant  plan, 
budget  infomietion,  certifications  and 
aasuianoes  pertaining  to  redfrfente  of 
federal  funding. 

i^piicatioa  Review 

Itdtially  all  applicatiops  will  be 
reviewed  to  ccmfirm  that  the  applicant 
ia  an  eligible  redpimt  and  to  ensure 
that  the  application  complies  with  the 
application  instructions  and  contains  all 
the  information  required.  The 
Corporation  will  assess  applications 
baaed  on  the  criteria  listed  below  (in 
descending  order  of  importance): 

(1)  Quality 

(2)  Oiganizational  Capadty 

(3)  Coordination  Plans 

(4)  Evaluation  Design  and 
Documentation  Plans 

(5)  Knowledge  and  Understanding  of 
AmeriCorps  Local  Evaluation 
Requiremente 

(6)  Fiopoaed  Costs 
Oatad:  July  3, 1985. 


Genera/ Gounsef.  Corporatioa  for  National 

Service. 

(FR  Ooc  95-16770  Filed  7-6-95;  8:45  am] 


DEPARTMENT  OF  DEFBttE 
OflHoa  of  tha  SacialBfy .      ^, 


en 


ACnON:  Notice  of  Advisory  Committee 
Meeting. 

auMMARV:  Tlie  Defense  Sdence  Board 
Task  Force  on  Logistics  Moderaiati(» 
will  meet  in  op«i  session  on  July  26, 
1995  at  the  Pentagon.  ArU^cm, 
Virainia. 

Tnemisdon  of  the  Defense  Sdenoe 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  ft  Technology 
on  scientific  and  tarhninal  matten  as 
they  affed  the  perceived  needs  of  the 
Depertmeot  of  Defense. 

PersoQS  interested  in  further 
information  should  call  LTC  Kerry  M. 
Brown  at  (703)  697-7980. 

Dated:  June  30, 1995. 
L.M.SymB. 

AhamalB  OSD  Federal  Repgter  Liaison 

Officer,  Departinent  of  De^nse. 

(TO  Doc  95-16652  Piled  7-6-SS;  8:45  am] 


I'eiiuiinHnov  nevNwoaraj  omoaoi 
tfw  Inapador  Gtonaral(  Deparlnnant  of 


action:  Notice. 


Derek  J.  Vender  Schaaf—Dqiuty 

Inmedor  General.  OIG.  DOD 
Russell  A.  Rau— Director,  Financial 

Management  Dired(»Bte.  Office  of  the 

Assistant  Inspedor  General  for 

Auditina.OIG,DOD 
David  A.  rainknian—— Assistant 

Inspedor  General  Cor  Analysis  and 

FoUowup.  OIG,  DOD 
Donald  E.  Davis— Assistant  Inspedor 

General  for  Audit  Policy  and 

Oversight.  OIG.  DOD 
David  K.  Steensma — Deputy  Assistant 

Inspedor  General  for  Auditing,  OIG, 

DOD 
Robert  J.  Lieberman—Assistant 

Inspedor  General  for  Auditing,  OIG. 

DOD 
Nicholas  T.  Lutsdi— Assistant  Inspedor 

General  of  Administration  and 

Information  Management,  OIG.  IX3D 
Donald  Mancuso — ^Assistant  Inspector 

General  for  Investigations.  (SG.  DCfD 
Donald  E.  Reed — Diredor.  Acmiisition 

Management  Diiedorate.  Office  of  the 

Assistant  Inspedor  General  for 

Auditing.  CMC.  DOD 
William  G.  Dupree-4)eputy  Assistant 

InspedtH'  General  tat  Investigations. 

OIG,  DOD 
Stephen  A.  Whitlodc— Diredor, 

Inspections  Directorate.  Office  of  the 
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AwlHiiif  In^inrtnr  fmnTil  fo 
lBipKtiaQS.0iG.D0O 
Fnak  Bi9aB«— Dapoiy  AMfatant 
InsDactor  Gaooni  for  Adminiatntion 


Tiiihwf  lof 
■nainfiHi 


I  lufoniMkiao'MHM^MMnt 

Piaa  ).  GruMtto— Dirsctar.  Gbntmct 

K^fenifHMat  DiieclontB.  Office  of  die 

Aariitut  bi^acUv  Genanl  for 

Auditing.  OiCDOD 
MidMslB.  SiMMneim— Assistant 

b^Mdor  Genacsl  for  Dapartmentsl 

Inquiiies 
ShdtmR.  Young— Oiiactar.  Logistics 

and  Support  Diractofsts.  Office  of  the 
.     Assistant  Inspector  Gen«a)  for 

Auditing.  OIG.  DOD 
Jbbn  P.  Ksaoisn— Director,  Investigative 

Operafitons.  OfBoB  of  the  Assistant 

Inspector  General  |dt  hvestigatifflis, 
.    OIG.DOD 
Joel  LesoD— Assistant  Innector  General 

far  Qriminal  Policy  and  Overai^t, 

Ol&DOD 
Michari  G.  Huston— Director,  Audit 

Planning  and  Tediwical  Si^pport 

Directorate.  Office  of  the  Aasistsnt 

Inspector  Genaral  far  Auditing  OIG. 

DOD 
John  C  Speedy  ID— Deputy  Aasistant 

Inspector  General  for  Program 

Evaluation.  Office  of  die  Assistant 

Inspector  General  for  Inspections, 

OIG.DOD 
John  C  Laytim—In^sctqr  General, 

Departmoit  of  Energy 
Patricia  Dalton— Deputy  Inspector 

Genaral,  Department  of  Lmor 
Jem^  A.  Raniia— Senior  Deputy 

Inspector  General,  Pedersl  DafMsit 

Insunnce  Corp. 
Hsrold  W.  Geisel— beputy  Inqiector 

General.  Department  of  State 

Deled:  fuam  30. 1998^  ^ 


AbBmateOSDFeden^RtipglarUaiitm 
Offlcer.DepajtmentofDK^uue. 

IFR  Doc  9S-166S1  FiM  7-«-95: 8:45  am] 


I  of  ttw  Amy 
hMMit  To  PrapM*  «  Draft 


vMQMMi  rWOTomioii  Along  ramone  oi 
tho  PmtI  Mvwwm  Homms  Bsyou, 


AOncv:  U^.  Army  Corps  of  Engineers. 

Vicbliuig  District.  DOD. 

ACnOM;  Notice  of  intent 

•UMMAflV:  The  proposed  acdon  would 
improve  low  flows  within  the  Pearl 
River  and  Holmes.  Bayou  to  sustain  and 
Tsstore  adjacent  wetluids.  Prt^ect 
audiority  is  Section  307(d)  of  die  Water 
Rssouioes  Devehipment  Act  of  1990. 
The  study  area  includes  portions  of 


Pasri  River  County^  hfississippi,  sod  St 
Taaamany  Parish.  LouisiaBa.  - 
POR  RIRTNDI MRMMIKM  OOMTACr: 
Mr.  Gary  Young  (talephi»a.(601)  031- 
5960).  U.&  Anny  BMbwarUlstikt. 
Vicksborg.  ATTN:  CBLMK-PD-Q.  2101 
North  Pronti^B  Roed.  ^^dcsbuig, 
Mississippi  39ia0-«191. 

Proposed  Action:  Dining  Low-ffow 
omditions.  Wilson  Slou^  captures 
most  <rf  the  llow^om  the  Psel  River. 
Cimently,  a  Sdlifle  ssgmant  (rftilie  Pearl 
River  ecosystani  hi  the  vicinity  of 
Walldah  Bhiff  is  severely  impeded  by 
low'flow  conditlflBS.  Wedands 
associated  with  approximately  12  miles 
ai  the  Peerl  River  and  Hofanes  Bayou 
below  Wilson  Sknuh  woi^i  be 
adversely  impacted  if  Wilsan  Slough 
osptures  the  remaining  flow.  The 
propoeed  action  would  improve  low 
flows  within  die  Peerl  River  end  Holmes 
Bayou  to  sustain  and  restcue  diis 
wetland  ecosvstem. 

2.  AHematives:  An  array  of 
aharaetives,  including  no-acdon  and 
atructural  meesures,  will  be  formulated 
and  evaluated. 

3.  a.  A  scoping  meeting  will  be  held 
in  July  1995.  ApidiUc  notioe  will  be 
published  to  innmn  the  general  iMiUic 
of  die  location,  time,  end  date  of  the 
scoping  meeting.  All  afbctad  Fsderal. 
state,  and  local  agsncies  and  interested 
private  organizations  and  groups  will  be 
invited  topartidpate 

b.  The  Bivironmental  Protection 
Agency:  U.S.  Fish  and  Wildlife  Service: 
Mississippi  Deportment  (tf  Wildlife. 
Fisheries  and  PuAm;  MississiDpi 
Department  of  EnvironmeDtaJ  Qoality: 
Louisiana  Droaitment  of  Wildlife  and 
Fisheries:  and  Louisiana  Depaitment  of 
Environmental  Quality  will  be  invited 
to  participate  as  cooperating  agsndes 

4.  A  DnJt  Enviranmaartalimpect 
Statement  will  be  available  for  review 
by  the  gmeral  public  in  June  1906. 


GngwyD. 

Army  Federal  Register,  Liaison  Officer. 
[FR  Doc  9S-16609  Filed  7-6-45: 8:45  ami 


DEPARTMENT  OF  EDUCATION 


I  Of 

AQENCV:  Department  of  Education. 
ACTION:  Notice  of  propoeed  infonmation 
collection  requests. 


V.  The  Director,  Information 
Resources  &oup.  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperworic 
Reduction  Act  of  1980. 


QMMe  Intarested  peraoBsaie  invited  to 
HittniM  oonuBsnts  on  or  before  August  7. 
1906. 

APOmwgO:  Writtae  oomments  should 
be  addhaassd  to  the  Office  irf 
Infannation  and  Regulatory  AflUts. 
AttentioB:  Dan  Chanok:  Daak  Officer, 
Department  dFEducatkifi.  Office  of 
Managamantand  Budgpt  72S  17di 
SHeat.  NW..  Roan  3208.  New  Bxacutive 
Office  Building,  Waahtngton.  DC  20903. 
RsquesU  fbr  oonierof  die  pnqMeed 
infoniatian  ooDsctioo  rMjpiests  should 
be  addrsased  to  Patrick  J.  Sherritl. 
Dapaztinent  of  Education,  600 
Indepsndanoe  Avenue.  SW..  Roooi 
5624»  Regional  Office  Building  3. 
Washingtan.  DC  2020X-4651. 
FOfi  VURTHM  MMMMTKM  CONTACT: 
Patrick  J.  Shatrill  (20S)708-M1S. 
Ii^ividuals  who  use  a 
talecomaranicttions  davloe  far  the  deaf 
fllDD)  may  call  dw PedanllnfaimatioB 
Relqr  Service  (FKS)  at  l-800i-«77-e339 
between  8  sjn.  and  8  pjB..  Eastern  tiaa. 
Monday  Arou^  Friday. 
«iPW.riwiTAirr  ■powiation.  Section 
3517  of  the  Papewrork  Reduction  Act  of 
1960  (44  U.S.C  Chqilar  3S)  rsqiiiMa 
that  the  Office  of  Management  ttid 
Budget  (OMB)  provide  interested' 
Federal  pandas  and  die  public  an  eeriy 
opportonity  to  cooHnent  on  information 
oouecticm  requests.  01^  msy  smeml  or 
waive  the  requiieaBent'fbr  oublic 
consultation  to  the  extent  dut  public 
partidpation  in  the  approval  pocess 
would  defeat  the  purpoae  of  tfie 
iniiannation  oolledion,  violate  State  or 
Federal  law.  or  substsntially  interfere 
with  any  ageincy's  albility  to  perform  its 
statutory  wligi^ons.  Tlie  Director  of  ditf 
Information  Resources  Ckoup.  publishes 
this  notice  containing  pn^xieed 
information  collection  requests  prior  to 
submission  of  thsee  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
follovring:  (i)  Type  of  review  requsated, 
e.g.,  new,  revision,  extansian.  existing 
or  reinstatemmt:  (2)  Tltlr.  (3)  Fteouencv 
of  collection:  (4)  The  aSpctad  pubUc:  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abatract 
OMB  invites  pi^lic  cnmmwnt  at  the 
address  spedned  above.  Copies  of  the 
requests  are  avalhMe  from  Patridc  J. 
Slierrill  at  the  addrees  specified  diove. 

Drted:  Jons  30. 1005. 
GlariaParhar. 
Dbtctor,  btfonnatioa  Jtewxiice*  Croup. 

Office  of  PostaacoBdary  Education 

7>pe  ofBefview:  Extension. 
ilth:  Physician's  Certification  of 

Borrower's  Total  and  Permanent 

Disability. 
Avquency:  One  Time. 


AffectBd  AihUc:  Individual  or 
houwholds. 

Boptutiiig  Biuom 
Responses:  2652. 
BuiilanHoiDs:  1.826. 

JlsooftUDBepiitg  Aiitian: 
Recordkeepofs:  0. 
Burden  HmuKO. 

Abstrnd*  Tlie  ED  Form  117^  is 
submitted  by  medical  wthoritias^n  . 
bdifelfsof  borrowers  who  have  a  < 
JFamily  Pedteal  Education  Loan.  The 
form  is  anAmittad  when  die  borrowrar 
has  a  derirs  to  havodiebdanoe  of  die 
loe*  caaoriled  due  to  total  and 
permanent  dlsiftiiBty. 


of  psogram-sponsored  activtties  and 


Type  of  AtfvfewrNew. 

Title:  Early  Childhood  Longitndilial 
Study  Pilot  "FMs  and  FMd  Test 
Clefrenoe.         ~ 

Aeguency:  One  Time. 

Affictod  PuUic:  bdividual  or 
liousriiolds;  Businees  or  other  for- 
profit;  Not  for  profit  institutions; 
Fsrms;  Federal  Government;  State, 
Local  or  Tribal  Government. 

Reporting  Burden: 
Responses:  6145. 
Burden  Hours:  5,937. 

Recordkeeping  Burden: 
Reoordlnepws:  0. 
Burden  Hours:  0. 

Abstract:  NCES  requests  a  3-year  generic 
dearenoe  from  OMB  to  conduct 
developmental  and  design  activities 
that  will  culminate  in  instruments 
that  meesure  oegnitivo  outcomes  as 
well  as  the  factors  diat  afiiact  learning 
outcomes  in  young^dldrai. 
Kindergarten  and  Heed  Start  enroUee 
G(riiiNrts  era  involved. 

Office  of  Chief  Flaaadal  Officer 

Type  of  Review:  New. 

77lie:  Evaluation  of  State  Set-Aaides  for 
Geteways  and  SLRC^ 

Frequency:  One  time. 

Afficitd  PiMic:  State.  Local  or  Tribal 
GoMunment 

Jteporting  Bunhn: 
Responses:  22S. 
Burden  Hours:  354. 

Reconlkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This^udy  will  owduct  mail 
surveys  in  the  50  states  to  collect 
information  on  impkmentation  of 
State  Literacy  Rasouroe  Canters  and 
locally  openrted  Gateway  Ckant 
programs.  The  Departmant  wiH  uae 
the  hifomialioa  to  make  dsdaJans 
rsganiing  essiatartcejieeded  to  ensme 
die  quality  and  sucoasafol  outcomes 


UMI 


(FR  Doc  95-16667  Piled  7-6-95;  8:45  ant] 


21«t  Cantwy  Community  L— ming 


AOBICY:  Department  of  Educaticm. 
ACTION:  Notioe  inviting  applications  for 
new  awards  and  notioe  of  final  priority 
fior  fiscal  yeer  (FY)  1995— Correction. 

On  June  9. 1995,  the  Assistant 
Secretary  for  EducaticmaTReaeerch  and 
Improvemmit  published  in  die  Federal 
Kflgislar  a  notice  inviting  applications 
far  new  awards  (60  FR  30756)  and  a 
notioe  of  final  iniority  (60  FR  30757)  far 
FY  1995  for  die  21st  Century 
Community  Ijeentiing  Centers  Program. 
On  June  16, 1995  (60  FR  31706),  As 
As^stant  Secretaiy  published  a  notioe 
amending  these  notices. 

The  purpoee  of  this  notioe  Is  to 
withdraw  the  notice  of  final  priority  and 
to  extend  the  closing  date  for 
applications  for  new  awards  fhnn  July 
25, 1995,  to  August  7, 1995.  This  action 
is  taken  to  broaden  eligilnlity  to  all  rural 
and  inner  dty  public  elementary  and 
secondary  schools  or  consortia  of 
schools. 

FOR  FURTHBI  MFOfMATION  CONTACT: 
Serosa  Simpson.  U.S.  D^Mrtment  of 
Educatiim,  555  New  Jersey  Avenue, 
N.W.,  Room  522,  Washington,  DC 
20208-5524.  TefejAone  (202)  219-1935. 
Individuals  who  use  a 
telecommunicaticms  device  for  the  deef 
{TDD)  may  (all  the  Federal  Information 
Relay  Swidce  (FIRS)  at  1-800-877-8339 
between  8.ajn.  and  8  pan..  Eastern  time, 
Monday  through  Friday. 

PMgraB  AndMrUy:  20  U.S.C.  8241-8246. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.287,  21st  Century  Community 
Learning  GentBrs  Rtigram.) 

Dated:  July  3. 1995. 
SharanP.RaUiisaB, 

As$istaat  Secretary  for  Educational  Reaearch 
and  Improvement 
(FR  Doc  95-18760  Filed  7-6-05;  8:45  am] 


DEPARTMENT  OF  ENERGY 

EMfQy  hitomiNHon  AdminwtraDOii  * 

Vokmtwy  Raportng  of  QraanhouM 
QaBBo;  Nmt  Fbrm  ElA-ieOS 

AOBICY:  Energy  Information 
Adminiatration.  DOE. 

ACTION:  Notioe  of  sew  Form  EIA-1605. 
"Voluntary  Reporting  of  Greenhouse 


Gaaes,"  and  its  short  version.  Form  EIA- 
1605EZ. 

•umAirr:  The  Energy  Inftxmation 
Administiatian  (ElA)  devrioped  these 
greenhouse  gas  ftmns  pursuant  to 
.section  1605(b)  of  die  Energy  Policy  Act 
of  1992  (Public  Uw  102-486, 42  U.S.C 
13385)  to  reflect  the  guidelinea  set  forth 
in  Voluntary  Repwting  of  Greenhouse 
Gases  under  Section  160S(b)  of  the 
Energy  Policy  Ad  (rf  1992:  General 
Guidelines  and  Supporting  Documents 
(DQE/PO-0028).  These  forms  an 
designed  to  cdled  vohmtsrily  reported 
data  on  greenhouse  gas  emissions, 
achieved  reductions  of  those  amiarimis,  - 
and  increesed  carbon  fixation.  Purtfaar, 
the  forms  support  the  Climate  Change 
Action  Plan  by  collecting  inftmnation 
(Ml  commitmenta  to  reduce  greenhouse 
gas  emissions  and  to  sequester  carbon  in 
foture  yeers,  induding  the  jMogress 
msde  toward  meeting  thoee 
commitments.  The  C^oe  of 
Msnsgement  and  Budget  approved  these 
forms  on  May  26, 1995  (OMB  No.  1905- 
0194). 

You  may  vvish  to  pertidpete  in  the 
program  to:  (1)  esteblish  a  public  record 
of  your  emissions  snd  reductions  for 
sny  year  from  1967  onwards;  (2) 
dononstrate  progress  toward  meeting 
commitments  made  under  voluntary 
programs  to  reduce  raiissions  of 
greenhouse  gases;  (3)  inform  the  public 
about  greenhouse  gss  emissions  and 
reduction  strategies;  and  (4)  contribute 
to  educational  exchanges  on  the  most 
efbctive  ways  to  reduce  emissions  of 
grsenhousa  gases.  In  addition  to 
publishing  an  annual  review  of  the 
reports  submitted,  EIA  will  estriilish  a 
publidy-evailable  database  of  the 
infcnrnation  reported  that  will  serve  as 
a  clearinghouse  of  infarmatitm  and  case 
studies. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Forms  are  available  in  paper  or  diskette 
format  Interested  parties  can  request 
copies  of  the  forms  snd  instructions  or 
additional  information  by  calling  1- 
800-803-5182  or  e-mailing  internet 
address:  infog^ig0ei8.doe.gov.  Written 
requeste  can  alM>  be  directed  to  Mr. 
Arthur  Rypinski,  U.S.  Department  of 
Enogy,  fioiergy  Information 
Administreticm,  EI-81.  Voluntary 
(keenhouse  Gases  Reporting  Program. 
1000  Independence  Ave.  SW. 
Washington.  DC  20585. 

Statatefy  Aniheritjr:  Paperwork  Reduction 
Act  of  1995  (Pub.  L  No.  104-13)  which 
amended  Chapter  35  of  Htle  44  United  States 
Code  [See  44  U.S.C  3501  and  3504]. 
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Vh^rinlB  Dmrtc  Mid  Fb 
•tdL;aMMellBtoMid 


jwHacioab. 

Td»  aatk»th>t  te  iDUoMrliig  filing* 
hav*  batn  mad*  with  tha  ComalMion: 


1. 


GDockM  Ma.  fta5-13-flOQl 

T«k»  node*  Aston  ^nl•  19. 1995. 
Vligfeoia  Eladiic  and  Powar  Canapany 
(Applicrat)  iDad  an  uppUcatten 
puisuant  to  9  203  of  tna  Fadatal  Powar 
Act  widi  tha  Fadaial  Enaigy  Bagulatocy 
ConunlaBion  for  aothntiMtion  to  entw 
into  a  Bin  of  Sala  wtdi  dia 
Rafnalunnock  Elactiic  Cooparativa 
(RBQ  by  which  AppUcant  will  aaU  and 
REC  win  oiitrhaaw  various  alaUiical 
fiKdlitiaa  localad  within  Culpapar 
County.  VJigteia.  Tha  pmchiwa  prica  is 
S423.213. 

AppUcairt  ia  inoofpoialad  undar  dw 
lauvs  of  tha  Stala  erf  Virginia  with  its 
principal  businaas  offica  at  Wdimond. 
ViigLoda  and  is  qnsHfiad  to  transact 
businssB  in  tha  slalaa  of  Viiginia  and 
North  Cvolina.  Applicant  is  aagigad. 
among  othar  thiini.  in  tha  busintss  dT 
gsnavation.  tttstrioution  and  sala  of 
alactric  anavgy  in  substantial  ptHtions  of 
tha  stataa  of  Viiginia  and  narueaatem 
North  Carolina. 

i^ipBcant  lapiaaants  that  tha 
nopond  sala  of  thosa  fiKilitias  will 
BCUitata  tha  affidancy  and  aconomy  of 
opantton  ^1  aarvioa  to  the  public  by 
aUowlng  REC  to  utilise  tha  facilities, 
now  owned  by  tlM  Aj^licant.  to  provide 
electric  swice  to  RECs  custcnnars. 

CooBnaftf  data:  July  14, 1995,  in 
accotdanre  with  Studard  Pangraph  E 
rt  tha  and  of  this  notice. 


LCaaavgy.Inc 

(Dockst  ^4a  BR»4-1402-0fn) 

Take  notice  that  on  June  19, 1995, 
Cane^gy.  lac  (CaMsgy)  taidafad  for 
filing  a  latter  infcnning  the  Commission 
that  Northactt  Stataa  Powar  Company. 
Caoaigy's  parent  company i.  and 
Wisconsin  Energy  Corporation 
anmamcad  that  uay  have  signed  a 
definitive  mergsr  agreemenL 


CamoMtnl  dote:  July  14. 199S.  in 
acoordanoa  with  Standard  Parafrqih  B 
at  tha  and  of  thia  notice. 


9.  misaB  Ptawar  ft  Gaa  SMait  tac 

IDodcM  Na  BR9S-7U-001) 

Take  notice  that  on  June  9. 1995. 
Wilson  Powar  Ik  Gaa  Smart.  Inc. 
tandarad  for  filing  a  Notice  of 
Suocamion  in  the  above  tafarancad 
dodcat 

Coaunant  date:  July  14. 1995.  in 
acoordanoa  with  Standard  Paragraph  B 
at  the  endof  ftis  notice. 

4.  Lankvllla  Gns  and  BtMrk  GDa9Ba;y 

(Docket  No.  BRQ5-1O8O-O0O) 

Take  notice  that  on  June  22^  198S. 
Louisville  Gas  and  Elactric  Company 
tendered  for  Ming  an  amandmant  in  the 

SOOV9'f9HVMIOWl  OOCkSta 

9.  Otoii«B  and  B«A|and  UUlitka,  Inb. 

(DocfcM  Na  BR9fr-1027^4iao| 

Tdce  notice  that  tm  June  20. 199S, 
Orange  and  Rockland  Utilttiaa,  toe 
(OfeR)  tandarad  for  filing  an 
Amandmant  to  ila^giiwiiiiaiil 
laland  LUbtii^  Company  (LILOCV  to 
provide  far  tha  sala  by  OUl  of  aoargy 
and  capacity  sobiact  to  coat  baaed 
oaillag  ralaa.  The  oellina  rata  foranaagy 
is  100  paaoant  of  tha  SalWs 
tooeuMntal  Coat  (SIC)  plua  up  to  10 
percent  of  ^  SiC  Miaia  such  10 
peroant  is  limitad  to  1  mill  par  Kwhr 
when  die  Sid  in  the  boor  nllecta  a 
purdiaaed  power  raoourae).  Tha  ceiling 
rate  for  capacity  sold  by  CMkR  ia  S14.79 
par  magawratt  hiour. 

OftR  tfatas  that  a  omr  of  dUs  filing 
haa  been  aarvad  ^  nudl  upon  ULOO. 

Conmrnnt  6atm:  July  14. 1995.  in 
aobordanoe  with  Standard  Paragraph  E 
at  the  and  of  thia  notice. 


9.CaalralP««parftl 

(Docket  Na  Blt95-1141-000| 
Take  notice  that  on  June  2. 1995. 

Central  Power  h.  Li^t  Company 

tendered  fm  filing  an  amandmant  to  its 

May  31. 1995.  filing  in  the  ahova- 

refarenced  dockeL 
ComoMnt  data;  July  14. 1995,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 


and  light 
Edkaa 
and  Pannaylvania  Blactric 


(Docket  Na  BRflS-l  144-000] 

Take  notice  that  on  June  9. 1995.  GPU 
Service  Corporaticm  (Q'U).  on  bdialf  of 
Jersey  Central  Powrer  k.  Light  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  Qointly 
rafarred  to  as  the  "GPU  Operating 


Componiaa'O.  filad  an  amciilad  Service 
Amaanant  batwaan  GPU  aadCitisos 
Leoman  Poarar  Sake,  dated  May  25, 
1995.  This  Sarrica  Agraamant^aciBea 
that  CM—M  lahman  Power  Salaahaa 
anaad  to  tha  lalBS.  tanna  and  conditiona 
oftha  GPU  Operating  Companiaa' 
Opandng  Gapodty  and/or  Enargy  Sake 
Tariff  C^alaaTarifi")  daaignaladM 
FBRC  Blactric  TvUi;  Original  Volume 
No.  1.  TIm  SalaaTlirilf  was  accepted  by 
tha  Comndsilan  by  lattar  oedar  Msuad 
on  Fabruary  10. 1995  in  Jaraey  Central 
Powar  ft  U^it  Company.  Matoopolitan 
Edison  Cq^Mny  and  Panasyhrania 
Electric  Company.  Dodnt  Na  ERBS- 
276-000  and  allowa  GPU  and  Qttnna 
Lehman  P«war  Sdaa  to  antv  into 
aapantely  sehadulad  transactiona  undv 
t^idt  tha  GPU  Operating  Companies 
wrill  make  availabla  for  aua.  surplus 

operating  cqpad^r  snd/«r  aneny  at 
nagotiatad  xBlas  that  are  no  hiipSar  than 
tha  GPU  Operating  Cooqianlaa' coat  of 
aarvica. 

GPU  raqfuaats  a  waiver  of  the 
Commiaaion's  ttotiea  laqninmants  fbr 
good  canaa  shoam  and  an  aHactive  date 
of  May  25. 1995.  for  die  Service 
Agreement. 

GPU  has  served  oopias  (rf  tha  filing  on 
regulatory  agandea  in  New  Jersey  and 
Pennsylvania. 

CoimoMnt  dole:  July  14. 1995,  in 
acoordanoa  with  Standard  Ptta^ph  B  < 
at  dm  end  of  this  nntioa. 

gsFacttOarp  .     ' 

lOockat  Na  Bit9S^114S-00lfl 

Take  notioa  that  on  June  20. 1995. 
PadfiCorp  tandarad  for  filing  a 
Cartificato  of  Concunence  in  support  of 
Pttgst  Sound  Powar  ft  Uglit  Company'a 
Concuiranoa  in  support  of  Pugat  Soimd 
Powar  ft  Light  Companjr's  (Pugrt)  filing 
of  die  1995-96  Opaiating1*rooedures 
under  the  Pacific  Northweat 
Coordination  Agraamant  in  this  Docket 

Ci^iaa  of  this  filing  ware  supplied  to 
PugBt.  Portland  Genwal  Elactiic 
Company.  The  Wadiington  Water  Powar 
Company.  Mmtana  Powar  Company, 
tha  Washington  Utilities  and 
Transportation  Commission  and  die 
Public  Utility  Commiaaion  of  Oregon. 

CommaiA  dale:  July  14. 1995.  in 
accordance  with  Standard  Paiap^>h  E 
at  the  end  of  this  notice. 

9.  United  M— inaiing  Company 

(Dodiat  Na  ER9S-1154-000] 

Take  notice  that  on  June  1. 1995.  The 
United  Illuminating  Company  (UI) 
notified  FERC  that  no  puidiase 
Agrearaants  arero  executed  under  TU's 
Wholawb  Sales  Tariiy  original  Volume 
Na2. 


ComMnt  dots:  JiUIjf  1«.  1995.  in 
■oandtnoa  widi  Sbndiid  nnfiffhB 
at  die  epd  of  dda  notice. 

19.  Loniavilla  Gaa  aari  Bhotak 


13. 


(DodBBtNa  BR9<hll91-0p0l 
Take  notice  that  on  Jiina  22. 19^ 

LouisvOle  G«  and  Bladdjc  Compa^r 
tendand  for  fiUttg  an  amaqdmantin  Am  , 
abova-safarapoad  dodtat.. 

ComamA  dots:  July  14. 1995.  in 
aooofdanna  witk  Standard  Parai^ph  E 
at  the  and  of  dda  noticau 

11.  Gi^f  VaovGompaaqr 

IDodaatNo.  BR95-1M1-0Q0] 

Taka  notioa  diat  on  Jdna  20. 1995. 
Gulf  Powar  Company  tattdaradJor  fiUng 
two  Trtnsmission  Service  Dali»aiy 
Point  Agreements  dated  Odiobar  1, 1969 
and  May  30. 1986  (Aa  Agraamanis). 
pursuant  to  its  Agiwment  far 
Tranaiaisakin  SandoateDhtribntion  > 
Coopemtiva  Hamhara  (rf  AUnwom. 
Blactric  Cooperative,  both  raflacdng  tha 
addition  of  dalivmr  points  to 
-  Chootaadiatchae  Euctiic  Oooperative. 
The  A^raeBaants  have  bean  tai  afiad 
since  the  ebova-refaraosed  datea.  but 


had  nd  bean  filed  widi  the 
Commission.  Gulf  Powar  Company  haa 
tendered  die  Agvaementa  for  fiuing  far 
edministrativatadiaconMBa^ing  ^ 
purpoapa  onlj 

Conanant  data:  July  14, 1995,  in 
accordance  with  .Stawiard  ParagraphB 
at  the  and  <rf  this  notice. 

12.  Datnarva  Fewer  ft  UgM  Canvaay 

(Dockat  No.  BB95-1342-O0OI 

Taka  notioa  that  on  June  20. 1995.' 
Oelmatva  Powar  ft  Li^iDompany' 
(Delmarva).  tandarad  far  fittng  as  an 
initial  late  under  Section  205  of  the 
Federal  Powar  Ad  and  Part  35  oftha 
Regulations  issued  thereunder,  an 
Affraamant  between  Dehaarva  and  LGftE 
PowarMukating  (LFM)  dated  June  16» 
1995. 

Dehnarva  states  that  the  Apeament 
sat  fordi  tha  terms  and  oonditfona  fv 
the  sala  or  puidiate  of  diart-tHm 
energy  lAidi  it  ejqpaots  to  ba«vailable 
from  tkpu  to  time  and  wUch  will  be . 
economically  advaatageous  to  both 
Dalmaiva  md  LFM.  Dafanarva  raquaats 
that  the  r«mniaeinn  waivf  ityt  standard 
notice  period  and  alkw  thia  Afftaamant 
to  become  aliKttva  on  June  29, 1905. 

Dalihanra  atitea  that  a  copy  of  this 
filing  has  been  sant  to  LFM  and  %rill  be 
furnished  to  the  Dalawaia  Pddic 
Servica  Commiasian.  tha  Maryland 
PtiA>lic  Service  Comnriaaion,  and  the 
Virginia  State  Corpoaation  Cmnmiaaion 

(Smmant  dWarjulf  14. 199S,iiL 


.*■  ■ 


at  tha  and  of  this  notice. 


p)QBket  Na  BR9S-1243-O0O]      -  .1,^  ,  . 
Take  notice  that  on  June  20. 19^. 
Pamsylvania  Power  ft  U|^t  Compel^ 
(PP8l4.'tandered  far  filing  es  an  initial 
rate  fitbigs  two  Service  Agraamants 
dated  Jime  6  and  15. 199Si  witii  Otiaans 
Jjahman  Fowar  Sales  (Qtiaans)  and   .;'■.. 
Eogalhavd  Powar  Maiketing.  toe.      -^^i^ 
(Engelhard),  n^wcttvdy.  FFiL  slates 
that  salaa  under  tha  Service  Agreements 
filed  to  tUs  docket  will  be  made  under 
ite  pK^oaad.Short-Tann  Gtpadty  and/ 
or  BMray  Sales  FERC  Electric  Rate 
Sdiadule,  Vtriume  No.  l.  currantiy 
pending  befara  the  Commiasicm  to 
Docket  No.  EII95-782-oea  FPftL  has 
requested  that  the  Commission  waive 
the  60-day  notice  period  and  pannit 
these  Service  Agreemnnte  to  become 
eflective  June  21. 1995.  sub{ed  to  _     .4 
refund.  -  V 

PPftL  stataa  that  copies  of  the  filing 
were  served  on  Otizens.  Engelhard,  and 
the  Pennsylvania  Public  Utmty 

GtMmnent  dote:  July  14. 1995.  to 
acccndance  with  Stendard  Paragn^  E 
at  the  end  of  this  notice. 

14.  Virginia  Eledric  and  Power 
Canqpany 

(Docket  Na  BR9S-ia45-00lH 

Take  notice  that  on  June  21. 1995, 
Viiginia  Electric  and  Power  Company 
(\^iginia  Powoar).  toidered  forfiltog  e 
Service  Agreemmt  betwraen  New  York 
State  Eledric  ft  Gas  Qnpmation  and 
Virginia  Powar,  dated  June  15. 1995 
undw  the  Power  Saks  Tariff  to  EOigible 
^Pun^asars  dated  Mtfy  27. 1994.  Under 
the  tmdered  Service  Agreement. 
Virginia  Power  agreos  to  provide 
services  to  New  Yoric  Stete  Eledric  ft 
Gas  Corporation  under  the  rates,  terms 
and  conditicms  of  the  Power  Sales  Tariff 
as  agreed  by  die  parties  pursusnt  to  the 
terms  of  Service  Sdiedme  B  tocluded  to 
the  Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upcm 
the  Viigtoia  Stete  Cmporation 
Comndsaiooand  the  N<xth  Carolina 
Utilities  Commission. 

15.  Viigtoia  Eledric  and  Powar 
Company 

(Docket  Na  ERM-1246-0001 

Take  notice  that  on  June  21, 1995, 
\^iginia  Electric  and  Pown  Company 
(Viigtoia  Power),  tendered  for  filtog  a 
Service  Agraonent  between  Northeest 
Utilities  Swioe  Company  and  Viiginia 
Power,  dated  June  15. 1995  under  the 
Powar  Sales  Tariff  to  Eligible  Puichasera 
dated  May  27. 1994.  Under  die  tmdered 
Service  AgnaiDBsnt  \niginia  Power 
agreea  to  provida  aarvicas  to  Northaart 


Utilities  Swvioe  Compeny  under  the 
rates,  tenns.  md  conditians  of  die 
Power  Sales  Tariff  os  agpaed  by  tha 
paitiaa  pursumt  to  the  terms  of  Service 
ScfaaduieB  todudad  to  the  Power  Seles 
Tariff. 

Copies  of  the  filing  ware  served  upon 
the  Viiginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Conment  date:  July  14. 1995.  to 
aooordance  with  Standard  Pamgrqdi  E 
at  the  end  (tf  this  notice. 

16.  Noithweetem  PnbUc  Seiviua 


(Docket  Na  BS05-33-O021 

Take  notice  that  cm  June  28. 1995. 
Northwestern  Public  Service  CompJmy 
(Noithweatto)  filed  an  amendment  to 
ite  application  to  Docket  Nos.  ES95-33- 
000  and  ES95-33-001.  under  §  204  of 
tha  Federal  Power  Act  By  letter  order 
dated  June  19, 1995  (71  FERC 1 62.204), 
Ncrthnveatem  was  authorlnad: 

(A)  To  issue  the  following  eecuritiee 
provided  that  tha  aggregate  issuance 
amount  did  not  exceed  $300  million: 

(i)  Nd  more  than  2  milliim  shares  of 
Cconmon  Stock,  par  value  $3.50; 

(ii)  Nd  more  than  $75  million  of 
shuas  of  Cumulative  Prefeitad  Stock; 

(iii)  Nd  more  than  $125  million  of 
New  Mortgage  Bmds.  notes,  debentures, 
subordinated  dabenturee  (toduding 
securities  to  amnection  with  a  Monthly 
Income  Prefinrad  Securities  financing), 
guarantees  or  other  evidences  of 
indebtednees;  and 

(iv)  Nd  more  than  $75  milUon  of 
short-term  debt  securities;  and 

(B)  to  issue  nd  more  than  $175  - 
milli<m  of  brid^  finandng  notaa. 
debentures.  Busrsntees  or  other 
evidences  of  todebtedneas,  until  the 
pennanent  fln«nring  to  (A)  is  to  place. 

Northweatom  requeste  that  the 
authorixation  be  amended  to  authorize: 

(1)  The  issuance  of  nd  more  than  an 
additiimal  1  million  share  of 
Northwaetem's  Cnnmon  Stock,  per 
value  $3.50  per  share; 

(2)  Tha  issumce  of  nd  more  dian 
200.000  shares  of  Noithwestem's 
Prefeiwice  Stock; 

(3)  The  issuance  of  nd  more  than  an 
additional  $47.5  million  of 
Northwastem's  New  Mortgage  B(Mid« 
(which  Northwestnn  indicstes  diet  it 
will  exchange  for  existing  Fiist 
Mortgage  B<mds.  which  will  be  retired): 
and 

(4)  The  exemption  of  the  issuance  of 
all  the  above  securities  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  requimnents. 

Cbmmeitt  dcie:  July  19. 1995.  to 
accordance  with  Standard  Paragraph  6 
at  tibe  end  of  this  notice. 


UMI 


VoL  60.  No.  130  V  PWday.  July  7,  1995  /  Notkapt 


m 


I  Voi  aft  Ng  lao  /  Pttday.July  7.  1995  /  Notkw 


E.  Aay  pHMB  teiriaf  to  Iw  hMidxw 
to  pnMMt  Mid  flifaig  flwiikllUe  a 
■Mtion  to  ialMMn*  or  pralMt  with  the 
Vmdmnl  Iwgji  l?iigiikfnr)i  Comini«d<m« 
8S  Nertb  Cipilol  fitiwt.  ME.. 
Wariringtiin.  D.C  20428.  in  •ornrrimcB 
with  RnlM  2U  nd  214  of  the 
CommiMifla't  RbIm  of  nactioi  and 
ProoodiBodS  CFR  985.211  and  18  CPR 
385.214).  All  such  modoos  ot  protests 
should  be  filed  OB  or  hefora  the 
comiiHwt  date.  Protests  will  be 
cenaJdeied  by  the  Commissinn  in 
deteniriiriBg  the  appropriate  actiop  to  be 
taken,  but  wiU  not  serve  to  Biake 
peoteataetepartiea  to  the  proceeding 
Any  paieoB  wishing  to  becaeae  a  party 
nnist  file  a  motloD  to  Intacvene.  Copies 
of  this  filing  are  on  file  widi  the 
Commlsaicn  and  are  available  for  public 
iMiiieilUwi 

AcOagStmitarfi 

IFR  Doc  M-ienO  Plbd  7-«-«5: 8:4S  am) 


M  A  BeoMc  OompMiyf 
ivuvse  wi  neny 

)uly  3. 1905. 

Take  nolioe  that  on  May  31. 1905. 
Cincinnati  Gas  ft  Electric  Company 
tendered  for  filing  its  Annual 
Inlbnnational  Pihng  in  the  dxive- 


Any  person  desiring  to  be  heerd  or  to 
|»otest  seid  filing  should  file  a  nioti<m 
to  intervene  or  protest  with  the  Federal 
Ensfgy  Rsgulatory  Commiasiop.  825 
North  Capitis  Strset.  NJS..  Waahington. 
D.C  20426.  in  aooordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Prooadure  (18  CFR 
285.211  and  18  CFR  385.214).  All  sodl 
motions  or  protests  should  be  filed  on 
(V  before  July  11. 1905.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bitf  will  not  serve  to  make 
proteetants  parties  to  the  procee<hng. 
Any  pefson  wishing  to  become  s  psrty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  evailable  for  public 
inspecdoo. 

Acting  Seavtary. 

(PR  Doc  96-ia7(»  PUmI  7-«-«S:  8:45  an] 


hie.' Iteflnn  af  MbnM^ 


Julys.  IMS. 

Teke  notics  thet  an  informal 
confaraooe  wrill  be  convened  in  thia 
proceeding  on  Tueaday.  July  11. 190S.  at 
10:00  ajn..  for  the  purpoee  of  eoqiksing 
the  possible  ssttlsBBsnt  of  die  sbove- 
refsrenoed  docket  Tim  cenlereace  will 
be  hold  at  the  olBcse  of  the  PedHal 
&Mqy  Rsgulstary  Commissioa.  810 
First  Street.  N.B.  Waahington.  D.C 
20426. 

Any  party,  aa  defined  by  18  CFR 
385.102(c).  or  any  partjdpent.  as 
defined  by  18  CFR  985.102(b).  is  taivltad 
to  attend.  Persons  wrishing  to  beoome  a 
party  must  move  to  intervene  end 
receive  intervener  status  pursuant  to  the 
Commission's  Ragulstions  (18  CFR 
385.214). 

For  edditlonal  information,  pleese 
contact  HolUs  J.  Alperf  at  (202)  208- 
0783  or  Arnold  R  Mehs  at  (202)  208- 
2161. 


IA.Wa 
AcOngStcataty. 
(PR  Doc  e5-167«»  PUsd  7-«-«6:  •:4S  an) 


Ootp^ 


T< 
of 
T«lff 


June  30. 1905. 

Take  notice  that  on  June  28, 1005, 
Texas  Ges  Tkensmiseian  Corporation 
(Texas  Gas)  tsndersd  for  filii^  to 
beoome  pert  of  its  FBRC  Ges  Taiifi.  First 
Revised  Volume  No.  1,  the  fiBllowing 
'revised  tariff  sheets,  with  a  propoaed 
effective  date  of  July  10. 1005: 

Saomd  Reviawl  Shaat  Na  197 
Saond  RaviMd  Sbwt  Na  198 
Second  ReviMd  Shatt  Na  200 
Second  Havind  ShOTt  Na  201 


Texas  Ges  stalee  that  the  refarenoed 
tariff  sheets  hsve  been  revised  to  reflect 
changes  to  Sectims  25.4  and  25.5  of  its 
General  Terms  end  Conditions  ragarding 
capacity  releeaes  es  enacted  by  the 
Commission's  "Order  on  Reheering"  in 
Docket  No.  RM05-5-001  (Order  No. 
577-A). 

Texaa  Gaa  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texaa  Gas's  affiscted  customers  end 
interested  state  cnmmisaions. 

Any  person  deeirlng  to  be  heerd  <v  to 
protiBst  seid  filing  should  file  a  motion' 
to  intervene  or  proteet  widi  the  Padaral 
Enogy  Reguletory  Commission.  825 
North  Cepitol  Street.  NE..  Wesfaington. 


DC  20428.  in  aooordanoe  widi  Sections 
385.211  and  385^4  of  die 
Conuniasion's  Ruka  ml  RagulatiooK; 
All  audi  motteos  or  protests  should  be 
filed  OB  or  befciae  July  10. 1905-  Protests 
will  be  ooosidsred  by  the  Commission 
in  ilfilttMniniiig  the  appio|iriaAe  action  to 
be  takaa.  but  wiB  not  aanre  to  make 
prolestanta  poitlOa  to  nie  proceeding. 
Any  penoa  wiabing  to  become  a  ptfty 
muat  file  a  motion  to  intarvene.  Cities 
of  this  filing  are  (m  file  wtdi  the 
Cnmmiaaiop  and  era  available  for  public 
inspection  in  tho  Public  Refsrenoe 


lA.Wa 

Acting  SsCTCtBI}(  .■  vt-' 

(PR  Doc  08-18883  PUsd  7-8-85;  0:45  ami 
!snv-st-«  -'     -'" 


eiaq 


)uas20.190S. 
Td»  notioe  that  die  following  fiUngi 
~  \  wtth  the  Cnmmisaion! 


1. 

(Docket  Na  BR09-7e4-<l00) 

Take  notice  thet  on  June  0. 1005. 
nUnoia  Power  CaofMDiy  tendered  for 
fi^ng  an  amsndment  in  the  ebove- 
lefiudooed  dockeL 

ai*:Jalylf.l09S.in 
lerilh  StHMardPiragia^tE 
at  the  end  of  tide  notice. . 

8.  Mnridpal  Hedrk  UHUliao 
j^aaerilkn  ef  Wear  Yaak  State  y.  Fearer 
Aelhiwlly  of  Ike  Slate  of  New  Yorlct 

(Docket  Na  BL09-47-O0OI 

Take  notice  diet  on  June  10. 1005. 
Municipal  Electric  Uttlitiee  Aaeodation 
of  New  Yorii  State  (MEUA)  tendered  for 
filing  a  comi^aint  alleging  that  the 
Power  Authority  of  the  Stete  of  New 
York  (PASNY)  is  violtting  die 
proviaiona  of  die  Niagara 
Redevelopment  Act  (NRA)  end  die 
oonditiona  of  the  lioaose  fbr  the  hnegara 
Project  that  require  PASNY  to  mdce  et  - 
leeat  50%  of  tba  power  from  the  project 
available  to  public  bodiea  and  nonprofit 
cooparativee.  and  the  terms  of  PA^nTs 
oontracte  widi  the  membns  of  MEUA. 
by  disptrsing  irf  prnfnrnnrff  pnTTwr 
(Urectqr  to  an  industrial  custodm. 

CooHBanl  dote:  July  31. 1905.  fai 
aooordance  with  Stanidard  Paragraph  E 
at  the  and  of  thia  notice. 


ServioeB,  Inc. 

(DodoM  Na  BR95-1212-000] 

Take  notice  that  on  June  14, 1995, 
Enteil^-Sarvioee.  bic.  (ESI),  ecting  as 
agent  lor  Arkanaea  Power  k  Light 


Compndy  (APtiJ.  Golf fitateo  Wllitea. 
rjMupkny  (GSUJrLooiaiiBa^amorA^ 
light  Canqpony  (LMU.  llisoiaiM 
Poww  A  liBhl  ComnaByrOm^jntew 
tPiSUqJ 


iSam^oeftB&fNOPSI) 
(ooUedivel^  dwbiteny  Opoaatfng 

mtaoQunga  AfloaoisBi  betepoBB 
AUbamaMunkteol  Elootric  Anthotity 
and  1^  BBte^syOpitettlg  Oipontea.. 


I  date  of  no  later  than  Angost  12. 
1005. 

Caounent  dote:  jOly  13. 199S,  in 
aooordance  with  Slandoid  Paiay^A  B 
at  the  end  of  tUs  notice. 


(Dechst  Na  BR06-1232-0a0| 

Take  noUce  diat  OB  June  16. 1905. 
Nordurn  Statea  Power  Compeny 
(MiniMsoteJCNSP)  teBdmd  far  fillip  a 
Cunaliwlliiii  AgreaBMOt  far  the  Switdi 
aft  die  LsMay  Lake  Tqi  betwaaB  NSP 
and  OpoparoHve  Peerar  Aaaocialion 
(CPAX 'nda  aaeament  pravidae  for  NSP 
to  inoveUie  "ranerS-way  80  Kv  verticel 
switch  at  d»  LaMay  Uke  Ti^farty^ve 
fsetnoadifarCPA. 

NSP  raquaate  that  fte  CommiaaiOB 
accept  the  agraamant  efhcHve  ^ine  10, 
1005.  and  raquaate  waiver  of  tte 
CnmiBiari^m'a  notice  reqadfemeBte  in 
ordar  far  the  reviaioBa  to  be  accepted  for 
filing  cnOe  date  raanaalad. 

CBWiiiiewt  qflte;  |uiy  13.  1009»ib  . 
acoordaaoa  widi  Standard  Paraip^E 
at  the  end  of  thte  notioe. 


pocket  Na  BR9S-12S3-a00) 

Take  notice  that  on  June  16. 1005. 
>nigiaia  Electric  and  Power  Compeny 
(die  GoBqieiqr),  tendered  for  filing 
agieemeBteapdjotfaerdooimants 
impkaneitfing  the  rote  ecfaedules  with 
Old  Dominion  Electiic  Cocqiarativo. 
Cairtial  >^K[Bte  Electric  Cooperative 
end  Nordi  Caroliiia  Eaatam  Municipal 
Power  Agaacy.  R  is^he  intent  of  the 
Compeny  thaft  those  agreemaota  and 
other  documMitebe  acoqitMl  far  filing 
widdn  diePriorT4otioB  and  Filing 
Reoufreawnte  Under  Past  Q  of  the 
Fedetel  Power  Act 

Qmies  of  the  filing  woraaaived  upon 
Old  Dominion  Electric  Coqieritive.  , 
Cs«b»l  ViKiiMa  filectric  Coaperatiwa, 
Noini  CarolinftBaatem  MuoidpBl  1 
Power  Agency,  die  Vligipi8  State 
CerpqnptioB  CommiaaiOB  ittd  the  North 
Qgoilna  Utilttiae  OmwiisQiiw.     : 


UMI 


OamoMnt  dote:  Joty  13, 1095..in 
arooadanco  wifli  Standard  Paiagi^di  E 
at  d»  and  of  ddo  notice. 


(Dodtrt  Na  BR05-1235-O00i 

tahoMftloa  diaton  Jnne  19^  1995. 
Pugat  Sound  Power  ft  li^  CoBmaay 
CPtHjai),teBdwod  for  fifing  OB  behalf  of 
itawf  and  The  WaahingteB  Water  Power 
OoMony  (WWP),  aae  (Aanga  in  rate 
achodule.  en  Amended  and  Reetated 
R^ftangeAgpraaBientbetweeBPngBtMid 
MHVP.  A  copy  oCdw  filing  was  ssonred 

ujwinndrr'  ?  •■ 

Pugatatataa  dtet  dria  Exchange 
Agieiiiiwni  replaoaa  an  existing 


WWP  and  relatea  to  dieir  exchange  of 
capadtjr  and  enem  in  connection  with 
tihe  MidOdumhtehydwielectric  end 
Cantralie  thawnri  aanaronng  projecta. 

GooiBient  dote:  jnly  13, 1995,  in 
accordance  widi  Standard  Paiagrqih  E 
at  the  end  (rfdiia  notice. 

7.  Pacific  Gee  and  ElectTic  Cao^any 

IDockat  Na  BR95r-1238-00in 

Take  notice  that  on  June  19, 1995, 
Pacific  Gaa  and  Electric  Cooqietty 
(PGlf),  tendered  for  filing  two 
agieemsnte  respectively  entitled 
"Special  Fadlitiea  Agreement  for  Pacific 
Gaa  and  Electric's  Aiinpart  &d>station 
Facilitiea  for  Sendee  to  the  City  and 
County  of  Sen  Ftendaco'a  Strton  BA" 
and  "Spedel  PedUtiee  Agreement  for 
PGftE'a  Millbrae  Subetetion  Fecilitiee 
for  Service  to  die  GCSF'a  Station  M" 
(Aarenneate)  between  PGftE  end  Qty 
md  County  of  Sea  Frendsco  KSty). 
PGAS  alw  toiderad  fat  filing  a  letter 
agreement  between  PG8E  end  Qty  that 
oonects  a  rate  am  in  die  Agreements. 

The  purpoee  of  the  Agreements  is  to 
fKrilitate  pennant  of  PGftE'a  costo  of 
designing,  ocmstructing,  procuring, 
testing,  placing  in  operation,  ownhig. 
operathig  and  maintaining  certain 
reinforoemente  to  theae  two  PGftE 
sobetetions  required  far  wheelina  of 
CUtft  electric  power  as  raquested  by 


aty  for  loed  incraeees  at  City's  San 
Frandsco  Internationall  Airpcxt.  Under 
the  Agraemante  for  the  Airport 
Subatatioiii  and  the  KfiUhrae  Subatation- 
Facilities,  PGftE  proposes  to  charge  City 
a  monthly  rate  eoual  to  the  Cost  of 
Ownership  Rate  lor  distrifa}ition-level, 
customer-financed  fiKdlities  filed  with 
die  California  Public  UttUtiea . 
CommiaBian,(CPUC).  The  Coat  of    -    j.>. 
Ownership  Rate  is  eiqiressed  as  a  >>«'?  Vt 
monthly  peroantage  m  the  installed 
coateof  the  Special  Facilities. 

PGftE  haa  requeated  permission  to  use 
eutoai^  jete  adjufmoenta  whenever 
the  CPUC  authoriaat  a  new  Electric  Rule 


2  Coot  of  Ownership  Rate  bid=cap  dw 
rateatOAl%parmanth.  <     ..    1  ' 

PGItE  baa  requaaled  csMafii  waieait. 
Cofriea  of  diia  filing  have  bean  aerved 
upon  Qty  and  theCFUC 

Commeftf  dote:  Jufy  13, 1995,  in 
accordenoe  with  Stendard  PuagraphB 
at  the  end  of  this  notice. 


•.Gealrai 


GaamidElocliic 


(Dodtet  Na  BROS-1237-00I8 

Tafcanottoi  diat<m  June  19. 1995,    : 
Cntral  Hudeon  Gas  and  Electric 
ConoratioB  (Caatrrt  Hudson),  tendsrsd 
far  filing  en  amendment  to  ite   . 
Agieament  betwesB  Central  Hudeon  end 
New  York  Power  Authority  (NYPA) 
poviding  far  the  tianamiSBion  of  NYPA 
hydrt^iower  and  related  oneiiy  to 
Orsngs  ft  Roddand  UtiUtiaa  be  for 
tranwiission  to  New  Jereey  Boerd  of 
Public  Utilitiee' ^snte  in  Nmr  ] 
Rate  Sdiedide  FERC  No.  89. 

By  thia  amendment,  the  parties  reviee 
Article  V  by  rqiladng  dw  worda  "until 
June  30, 1995"  widi  "unleaa  terminated 
by  either  perty  (m  90  daya  notice, 
through  proviaion  (rf  written  notioe  to 
the  oiuer  party  by  first  claas  mail" 

Central  Hudeon  raquaate  that  this 
Amendment  be  permitted  to  hefjome 
^bctive  July  1. 1995.  es  agreed  by  the 
pertiea. 

Central  Hudaon  statea  that  a  copy  of 
ite  filing  was  aerved  on  New  York  Power 
Authority  end  the  New  York  State 
Public  Service  Conunissien. 

Comment  date:  July  13, 1995.  in 
accordance  with  Stenderd  Paragrai^  E 
at  the  end  (rf  diis  notice. 

0.  Wiecoaaia  Power  aad  Li^  Campaay 

(Dodset  Na  BR95-123»-000| 

Take  notioe  that  on  June  19. 1995, 
Wiaconsin  Power  and  Li^  Company 
(WPftL),  ttfidered  for  filing  a  aigned 
Service  Agreement  under  WPftL's  Bulk 
Pown  Tsriff  between  itself  end  Blue 
Earth  Light  and  Water-Depertment 
WPftL  respectfully  requeste  s  weiver  of 
the  Commissitm's  notice  rsquiremmte, 
and  an  effactive  date  of  June  7, 1995.  , 

Comment  date:  July  13. 1905.  in 
accordance  with  ^endard  Paragraph  E 
at  the  md  of  this  notioe. 

10.  Illinois  Power  Conqieay 

(Docket  Na  ER95-1239-00DJ 

Take  notice  that  on  June  19, 1095. 
Illinois  Power  Company  (Illinote). 
tendoed  for  filing  Umfaralla  Serviob 
Agreements  in  accordance  with  the 
terms  ofthe  IP  Firm  end  NonrFirm   ■:■ 
Point-to-Point Transmissioa  Service  >'*> 
TsriffB.  •  •  -jf 

A  cow  of  the  filing  haabaen  served 
on  the  Illinois  Comineroe  Coaunission. 


/  Vol.  60.  No.  190  A  Ftidqr/Joly  7/ 


/  Notion 


■^ 


/  VoL  60.  No.  130  /  FHday.  July  7.  4095,/  Notioas 


35391 


:|Ml3rtS.ttQ5,in 
aaooidaBOB  widi  Standard  Pmpiph  E 
at  (h«  «nd  of  this  Botio*. 


11. 

IDDckirt  Na  nas-iMiMiaol 

Tak*  noliGa  that  odjuiw  29. 1995, 
PadflCorp.  tandarad  far  fiUng  in 
aocordanoa  with  19  CFR  FM  35  of  tl>0 
Conuniiakin's  Rolaa  and  Ragolaikiooa.  a 
copy  of  ilB  pfopoaad  FERC  Qadrk 
Tariff.  Qri^n^  Vohmw  No.  9  (Nahroik 
hrtagwBoa'ni«miaatoftSag»fc»  Tariff) 
and  its  propaaad  FERC  Blactric  Tariff , 
CMginal  Vohnna  No.  10  ("Poial-to-Paint 
Tkanamiaakn  Sorvioa  Tariff^      ..iw 

PadfiCnrp  raqoeata  that  an  effaettva 
date  of  August  7. 1995  ba  aaatgoad  to 
tha  Tariff, 

Copiaa  of  thia  filing  wawiuppliad  to 
tha  Public  Utility  Coininlaaian  of 
Oragon  and  tha  Wadkii^^  Utilitiec 
and  Tranaportation  Coouniaalan. 

Commant  dote:  July  13. 1995,  in 
awxmiaiica  with  Standard  Paragraph  E 
at  tlM  and  of  tUa  notica. 

Standard  Paragraph 

E.  Any  paraon  daairing  to  ba  haard  or 
to  protest  said  filing  should  file  a 
motion  to  intervana  or  protest  with  the 
Pedaaal  Energy  Regulatory  Commisaion. 
825  North  Capitol  Street,  N.E.. 
Waahington.  D.C  20426,  in  accordance 
with  RMb  211  md  214  of  the 
Commiaaiao's  Rules  of  Practioe  and 
Procedure  (18  CFR  385.211  end  18  CFR 
385.214).  All  auch  motioas  or  protaats 
should  be  filed  oo  or  before  the 
connnant  date.  Protests  will  be 
conaidared  by  the  Conunisslan  in 
determining  the  appropriate  ectioo  to  be 
taken,  but  win  not  serve  to  make 
proteatants  partiea  to  the  proceeding. 
Any  penon  willing  to  become  a  party 
must  filaa  motion  to  interrane.  Copies 
of  this  filing  are  on  file  with  the 
Commissioo  and  are  available  for  public 
inspaction. 

ActbigSeentary. 

IFR  Doc  96-18656  PUed  7-4-05: 8:45  im] 


)uae30,)9B8. 

Take  notioa  that  oo  June  28. 1995. 
Colorado  kitarstate  Gas  Company  (OG). 
ttti  lifted  far  liKng  a  semiannual 
fyy***"*'*  fiUng  cooaiating  of  wark 
papers  detailing  accTued  intaraat 
payments  made  by  OG  to  its  affected 
customers  related  to  the  unused  portion 


of  tranapoftation  credits  in  the  instul 
dodcat. 

OGstatea  that  oopias  of  the  filing 
«vaira  served  upon  all  ^  the  Mitiaa  to 
this  proceeding  end  eaected  state 
commisaions  and  efhcted  peitiee. 

Any  pereon  deairing  to  prateat  aatd 
filing  should  file  a  praleat  with  the 
Federal  Boargy  Rsgulatory  Coonmsaioa, 
825  North  Cnitol  Street.  N£.. 
WedUngtoiw  D.C  20428k  ini 
with  Section  385.211  of  tlM 
Gonunisaioa'#  Rulae  and  tfanktiom. 
All  audi  proMats  shoold  balled  on  or 
before  July  10. 1995.  ProteetawiUbe  - 
considevedfaydieConunissioain  . 
determining  the  iqppropiiate  actiOD  lo  be 
teken  but  %^  nglJerve  to  oiake  .  r  ui.  - 
proteatant  partiea  to  the  proceeding. 
Copiea  of  thia  filing  eie  on  file  wttfi  the 
Commission  and  are  evailable  far  puUic 
inspactte  te.UAPuhUc  Rafasenoa 
Room.,  '-'.■■♦'.; 
Uewaee  A.  WalHSit  |r.« 
Acting  Secntaiy. 

(FK  Doc  95-16667  nisd  7-6-95;  6:46  sm] 
cooasnr-ti-M 


1-0911 


i^nneran^i;  mivsv  oi  i^w^ioeii 
CtMnQos  In  ^^RC  Qoo  Tonll 

June  30, 1996. 

Take  notice  thet  on  June  28. 1995, 
Greet  Lekes  Gas  Tianamisaian  Limited 
PartnwBdiip  (Great  Lakes),  tendered  for 
filing  the  foUowii^  reviaed  teriff  Aeets 
to  its  FERC  Gas  Tariff,  propoaed  tobe 
efiiBctive  May  4. 1995  and  Auguat  1, 
1995: 

oflOHBB  HWMS  ▼flHHBV  ^^BL  1 

Substitute  Hnt  Revised  Sheet  Na  40— 

BflectiveMay4.199S 
Subatitiile  First  Revised  Sheet  Na  41— 

Bflsctive  Msy  4. 1995 
Seoowl  Revised  SheetMa  40-BflKtive 

August  1.1996 

&eot  Lakes  statee  that  Subatituttf  Fbat 
Revised  Sheet  Noe.  40  and  41  are  being 
filed  lo  oonfonAvidi  the  elbctive  deta 
of  the  Commiaaion's  Order  No.  577. 70 
FERC  1 61.359  (1995).  Great  Lakes 
originally  filed  thoee  tariff  diaets 
propoaed  to  be  effisctive  May  1. 1995. 
On  May  31. 1995  tfka  Commiaaian 
issued  e  Letter  Older  in  RP99-281 
accepting  such  sheets  efbctive  May  4, 
1994. 

Great  Lakaa  ftuther  stataa  that  Second 
Ravieed  Sheet  No.  40  is  bring  filed  to 
reflect  the  changee  to  the  ca^dt^ 
releeee  regulations  pursuant  to  Graar 
No.  577-A,  71  FERC  1 61.254  (1995)  ^ 
reipording  idiort-teim  capacity  raleaaas. 

Any  person  deetring  to  protaat  said 
filing  snould  file  a  protect  with  the 


BaamrHiigDlatary  CoBuniaaiQn. 
tlkGSitolStioat.NB., 


825  Nardil 

WasiilMton.  6C  lOttB,  In  aeitmtonoo 

wMi  R^  211  of  the  CoBuafaalon's 

Rnlaa  df  Pfacdoe  and  Pioeadna  (18  CFR 

385.211).  Ail  stMiiipraiaala  aho«dd  be 

filed  on  or  bafea)nly  Kt.  1995.  Profaata 

will  ba.oottsidarad  oj^  tm  OoBBliiMiOB . 

in  detai  mining  Ae  appHi|niate  acilcn  to 

ba  taken,  bat  will  inot  serve  to  make 

protwatanta  partiee'to  tho  praoeadlng. 

Copiea  of  dlSs  fittog  era  im  file  Witt  tho 

Commiarfon  aiid  are  availaUa  far  puUic 

in^MCtion  tai  die  Public  Rafaranoa 

Room. '     ' 

Uaween  A.  wBlssnifr.. 

Acting  ascieloiy. 

(PR  Dog,  9S-166S6  FUad  7-6^66: 6:45  on) 


.a 


June  30, 1996. 

Take  notioa  that  on  June  27. 1995.  the 
National  Fori  Cuatomm  Group. 
Elinbethtown  Gea  Gompanyrand 
oonaolideted  Ediaon  Company  of  New 
York.  Inc  (Petitimins)  filed  a  moti«i 
raquaating  tha  Ckmuniasian  to  issue  an 
order  directing  Nattond  Fbri  Gaa 
Supply  Corporatifln  (National  Fuel)  to 
comply  with  tha  eettlement  in  Ann- 
Yoric&Mfgy  Carporatton,  64  FERC 
1 61,040  (1999)  tPmat-YcA  eettlement) 
by  implememfnoesoflnfay  1.1995,  ■  ■  v 
subiect  to  refund,  tibe  rolled-in  rataa 
accepted  by  the  Co^miaaiod  in  its  June 
14. 1995  order  In  BodESt  Noa.  RP95- 
298-000  and  RP98-31-007. 

Patitiflnara  aaaert  that  NatiooalFual 
made  a  commitment  in  the  Pahn^cik. 
settlement  to  effectuate  ralled-ln  rates. 
Petitioners  submit  that  wdien  National 
Fuel  made  thia  commitment  H  weived 
eny  diaoratfon  it  had  as  to  the  date  on 
uHUch  it  would  move  rolled-in  rataa  into 
efhd.  Petttioners  contend  mat  Article 
vm  of  the  Pann-York  eettlement 
requirea  National  Fori,  by  apadfied 
deedUnea.  to  makoan  NGA  section  4 
rate  change  filing  to  implement  rolled- 
in  ratee.  Petitionars  argue  that  die  Psnn- 
Yoric  eettlement  farther  obligates 
National  Fuel  to  actively  support  its 
rolled-in  rete  propoeal  by  paitidpaiting 
in  any  hearing  on  the  issue,  filing 
supporting  testimony,  end.  if  naceesary . 
raqneating  rehearing,  and  intervening  in 
aiqiport  (u  nay  petitions  far  review.  In 
letai'n  far  thia  connnitmaut.  petitioosra 
asaert»National  Fwl  obtained 
numerous  aobatantlal  benefits. 

Petitianara  oam]dain  that  National 
Fuel,  however,  haa  repeatedly  reneged 


on  ***""T'"''iM^"f '*  *»y^M'* 
Pnn-Xari('a  sanrioaa  wHh  tiioaaoC 

NatioMlFoal ^ 

rataa.  «ndthit  National  P^'a 
of  ita  oononitmant  baa  danlad  tt 
r  Psnn-York  cuatomara  an 


TDC0HOOtHHaliiai|aHy> 

petitianara  ramaat  that  dia  Orwniniaainir 
diractKalianai  Ftel  to  QoniiW  wf^  a» 
Psnn-Yoikaaldanient  by  iaqpiaananting. 
OS  of  May  1. 1995.  aubfactto  lafand.  tlia 
rollad-tn  rataa  diet  thofinmmlartnw 
aooqilad  in  ita  luna  14  oodar. 

Any  parson  daabing  to  ba  hoard  or  tft 
prolait  said  oomiriaint  Aould  file  a 
motian  to  inlarvane  or  paolaat  witi^  ^M 


825  North  Capital  Straal.  Nf.. 
WasMMinn,  D.C  20429.  in  aooerdanoa 
with  liilee  214  and  211  oftta 
Gommiaaian'aRttlaaofPiipdioaaaid    . 
Praoadora.  18  CFR  aasJM  and  18  C7R 
385^11.  An  audtmodflna  or  pntaots 
ahookl  be  flkd  on  or  baiora  Jnly  31. 
1995.  Proteata  win  baoonaldwadjby  die 
Cowmlaaion  In  datarmlnlggtte 
qtptopriata  aotton  to  ba  tanan.  bat  win 
not  aarva  to  maknpretealanti  partlaa  to 
dm  pitwaedlng.  Any  paaan  wiahing  to 
bacoma  a  party  mint  file  a  motioa  to 
intamana.  Cn^  of  dda  filiim  are  on 
file  wtdi  die  uanmiaaian  endara 
availMafarpubUci 
to  thi60dnq»bint  ahan  ba  due  on  or 
befaraJnry31.199S. 

iVitf m  SscwtBiyi 

(PR  Doc  96-16650  Filed  7-«-96: 6e4S  nB] 


lone  30, 1996. 

Tekn  notice  that  on  Jane  22. 1995.  . 
Queatar  Pipdina  Company  (Qoaatar).  79 
Soudi  State  Street.  Sett  Lake  Qty.  Utah 
84111,  filed  in  Docket  No.  CP95-575- 
000  a  request  pursuant  to  Sectiona 
157.205  and  157.212  of  the 
Commission's  Raguladons  under  the 
Natural  Gas  Ad  (18  CFR  157.205  end 
157.212)  for  audioriation  to  InataU 
metodng  fadlitlea  to  measure  natural 
gas  ddivariea  to  Mountain  FUd  Supply 
Company.  (Mountain  Ftel)  at  the 
GeoMBl  Chemical  Distrid  Ragolator 
Station  (GenCbmn  ORS)  in  S%»aetwatar 
County,  Wyoming,  umter  the  Uanket 
oertiffcato  isaued  in  Docket  Na  CP82- 
491-doo.  pursuant' to  Section  7(c)  of  the 
Natural  Gaa  Act.  all  as  oxira  fully  set 
farttja  die  request  whidi  is  on  file  with 
the  Commission  and  open  to  public 
itiapaction. 


Qooatar  atataa  did  die  InataUatian  of 
maaaurement  aonipmant  at  thia  aodsting 
opan-aooaaa  dalivary  poLot  wltt 
annlnata  Qoaatar'a  dapandenoa  on 
Mountain  Fad  to  ] 


vdumaa.  Specifically» 
to  modify  Ae  axiatinoGeDClMm  ORS  by 
Inatalling  one  aix-inoD  Rodnedl  tuMna 
malerand  one  two-ingh  Roots  Modd  1- 
M-^OO  poeittva-dlqilaoaniant  meter. 
Quertar  aaaarts  thd  tha  now  two-inch 
and  alx-lndi  malars  wfU  have  no  eCbd 
OB  curkant  daUvary-point  capadty. 

Qusiatar  atalaa  that  it  wdl  continue  to 
ddivar  dte  natural  gaa  vdumae 
hiatoricany  raqulrBd  by  Mountain  Fud 
d  dda  daliveiy  point  Queatar  daima 
thd  Moontiin  Rid  expoda  peafeday 
and  annud  raquiianiants  d  tha  delivaiy 
point  to  continue  to  qiproximate  124100 
Dth  per  day  and  33504)00  Ddi  per  yeer. 

Any  peraon  or  thojCommisdon's  staff 
may,  within  45  daya  after  issnanna  of 
dm  inatant  nottoe  by  die  Conimiaaian. 
file  punuant  to  Rule  214  of  dm 
Conuniaaion'a  Pracatfaird  Rulea  (18  CFR 
385.214)  a  motian  to  intarvone  or  notioe 
of  intervention  and  pursuant  to  Section 
157.205  of  dm  Regulatiflna  under  dm 
Naturd  Gaa  Ad  (18  CFR  157.205)  a 
prolad  to  dm  raipieat  If  noiaolad  is 
filed  within  tha  time  allowad  thareior. 
the  pR^maad  acdvity  ahdl  be  deemed 
authoriaed  effective  the  day  after  the 
time  allowed  f(v  filing  a  protaat  If  a 
proted  le  filed  end  nd  withdrawn 
widbin  30  daya  affear  the  time  allowed 
far  filing  a  prateat.  the  Inatant  requed 
almU  be  tredad  aa  an  appUoatian  bt 
audmriation  purauant  to  Section  7  of 
the  Naturd  Gas  Act 


lA.WalBan.Irn 

Adfag  Ssorvlojy. 

(PR  Doc  96-16660  Filed  7-«-95: 8:45  sm] 


SJD.  Wamn  Company;  NottoooT 
ExMtokm  of  CommantDuo  Oala 

June  30, 1995. 

On  April  3, 1995,  the  SJ).  Warren 
Company,  licrasee  for  the  Eel  Weir 
ProJMt.  submitted  its  Final  Proposed 
Level  Managemrat  Plan  for  Sebago  Lake 
(Sebago  Lake  Plan).  The  plan  was 
submitted  in  acoordanoe  with  the 
Federal  Eneigy  Reguldcny 
Commisncm's  (Commission)  Order  on 
Complaint  dated  August  4, 1994  and 
Order  Granting  Extension  of  Time, 
dated  December  20. 1094  and  March  7, 
1995.  The  sulmittd.  prepared  by  S.D. 
Warren  Company,  is  a  lake  level  plan 
that  seeks  to  oelanoe  dm  various 
competing  usee  of  Sdiego  Lake. 


Qd  ApM  28. 1995.  the  Commisdon 
issued  a  Notioe  of  Raaarvoir  Levd 
Management  Plan  far  Sebago  Lake.  Tlio 
notioa  waa  publidiad  in  the  Portland 
Pioaa  Harald  on  May  12. 1995.  and 
provided  the  public  writh  the 
(^portunity  le  comment  on  SJD. 
Warrea'a  Sebago  Lake  Plan.  The  notioe 
xaquired  thd  oammants  be  filed  no  later 
thm  Jane  12. 1995. 

By  letter  detod  May  12. 1995.  State  of 
Maine  Dapertment  of  Environmantd 
Protactian  (DEP)  raquestad  an  extandon 
of  dm  oommaot  due  date  from  June  12. 
1995  to  Juim  30.*1995.  Tim  Conuniaaion 
found  the  DEP'*  rsqued  reesonabla  end 
extended  the  commaDt  due  date  far  the 
Sebago  Lake  Plan  from  June  12. 1995  to 
June  30. 1995. 

By  letter  dated  June  29. 1995,  State  of 
Mdne  Deportment  of  Coneervation 
(DEC)  lequeetad  an  extendon  of  the 
oopuent  pOTiod  from  June  30, 1995  to 
^y  7. 1995.  In  aiqiport  of  ita  request 
dm  State  Reaouroa  Agandaa  of  Maine 
ere  going  to  provide  one  reqionse. 
lyiryhMMfig  comments  from  a  pdilic 
mndlnfl.  ryrdlng  SJ).  Warran'a 
propoaaL 'TDa  DEC  atatad  e  7  day 
extandon.  to  compile  an  oommanta  into 
one  docudmnt.  would  be  aufBdent  The 
DBC  requeeted  an  extendon  of  the 
oomment  deedline  from  June  30. 1995  to 
Jufy  7. 1995.  

ThaCommiaaionfindathaDEC'a  - 
roqued  reaaodable  end  wiU  hereby 
extend  the  comment  period  due  (Ute  for 
dm  Sdiego  Lake  Plan  from  June  30. 1995 
to  July  7. 1995. 

Acting  Stcntaiy. 

(FR  Doc  96-16661  Filed  7-6-96;  8M6  ami 
snr-sMi 


ENVmONMENTAL  PROTECTION 
AQENCY 


AQancy  aiiui  inomin  MMaooon 
Aotlvttiaa  tlndor  OMB  Roviaar 

AOJENCV:  Environmentd  Protection 
Agency  (EPA). 
action:  Notice. 

8UIMARY:  In  compliance  with  ifte 
Paperwork  Reduction  Ad  (44  U.S.C 
3501  ef  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  tot  review  and  comment  This 
ICR  describes  the  nature  of  the 
infcnmation  collection  and  its  expeded 
cost  and  burden;  where  appropriate,  it 
indudes  the  actud  data  collection 
instrument 


:t- 
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I  miMt  b«  mbmittad  on 
orbafon  Augul  7, 1995. 
fQII  PUMNHIMMfMATION  OOlffACT: 
Smdy  FtatMr  at  EPA.  (SB)  2eo>2740. 
'  -  to  BPAICR  #1331.06. 


AUT 


Tttlt:  AocidaDtal  RalatM  Infonnation 
Plopwn.  EPA  ICR  tl331  J».  This  KX 
i«q[UMto  nmwsl  of  a  ciurantly 
apnrovadooUactkn  (0MB  #2050-0065). 

Abttiact  The  Aoddanta]  Relaaaa 
bforaoatian  Pragram  (^RIP)  coUacU 
drta  on  the  oauaaa  of  chwnical  aoddentt 
and  points  to  atras  that  could  be  taken 
by  indusfetial  facilities  to  pievent 
acridental  leleeaas.  In  this  coUaction, 
refined  ARIP  criteria  aie  used  to  obtain 
data  m  unique  chsmical  aoddants  that 
poaea  diract  hawd  to  the  public  and 
the  snvimnmanL  It  will  survey  only 
those  rahasaa  that  involve  injury  and 
dsedi  to  menbers  of  the  gsoaeal  puUic 
and  cauae  ofF-site  oonsequanoes,  such  as 
evacuation,  sheltering  in  place,  or 
enviranmaotal  damay.  Fixed  fadlitiea 
responsible  for  the  selected  releese  are 
required  to  oomnlete  and  return  a 
aiMsdoansire  whidi  asks  lor  more 
detailed  infiHinatian  on  the  causes  and 
boosequencas  of  the  accidental  rdeaae. 
and  tlM  release  i»evention  practices  and 
technologies  in  place  prior  to  and 
foUowinfl  the  accident. 

The  collected  information  will  serve 
to  suppoart  a  range  of  chemical  aoddoDt 
prevention  and  preparedness  efforts 
involving  industry.  local  and  state 
governments,  as  well  as  EPA  regions 
and  heedquarters. 

Burden  Stotanefrt:  Public  reporting 
burden  for  this  collection  of  inJbfmetioa 
is  estimated  to  everags  25  hours  per 
raqMnse,  Including  time  for  reviewing 
inductions,  ■eerching  existing  data 
souroea.  gathering  and  maintaining  the 
needed  ibta,  and  completing  and 
reviewing  the  collection  of  informatioa. 
There  Is  no  recordkeeping  burden. 

Aespondents;  Owners/operators  of 
fixed  fKiUtiee  with  accidental  raleeses 
meeting  selection  criteria. 

VatimatadNo.  of  Beapondentt:  125. 

Eatmatad  Total  Annual  Burden  on 
Regpondents:  2,513  hours. 

Frequency  of  Collection:  On  occasion, 
when  releeaas  meet  specific  trigoers. 

Send  comments  regarding  theburden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  ftv  reducing  the  burden, 
(pleaae  refer  to  EPA  ICR  #1331.06.  and 
0MB  #2050-0065)  to: 
Sandy  Farmer.  EPA  ICR  #1331.06,  U.S. 

Environmental  Protection  Agency. 

Regulatory  Informatian  Division  (Mail 


CodK  2136).  401 M  Street.  SW.. 
Waahlnoton.  DC  20460 

)onathaa  Giedhtili  0MB  #9050-0065. 

Ottoe  of  I  liii  igM t  end  Bwinat. 

Office  of  infomation  and  Raguiatoty 
Aflairs,  725 17th  SInet,  NW.. 
Weehingtoo;  DC  20530. 

DetMl:  )nw  29. 1996. 


Diractor,  AapJolofy  Infaanatkm  Divkioa. 
(PR  Doc  95-19757  FUad  7-«-95;  9:45  an) 
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of  EPA 


Availability  of  EPA  comments 
prepered  May  29, 1095  Througb  June 
02, 1995  pursuent  to  the  Environmental 
Review  Process  (BKP).  under  Section 
300  of  the  Cleen  Air  Act  end  Sectletfi 
102(2Xc)  of  the  Netional  Environmental 
Policy  Act  as  amended.  Reqoeets  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Pederel  Activities  at 
(202) 260-6076. 

An  explanetion  of  the  ratings  aaaigned 
to  draft  environmental  impact 
atatonents  (EESa^wee  pnMiahed  in  FR 
dated  April  14. 1995  (60  FR  19047). 

DreflEISe 

ERF  No.  D-AFS-Komus-CA  Rating 
EC2.  Pacific  Pipeline  Trenspoitation 
Project,  Conatniction/Opeietion.  Ri^- 
of-Way  Grant.  ^edal-Use-RRmit.  OOE 
Section  10  and  404  Permits.  Angeles 
Notional  Forest.  SanU  Berfaera.  Venture. 
Los  Angeles  snd  Kern  Countiee.  CA. 

Summary:  EPA  expreeeed 
snvironmental  ooncema  over  potential 
adverse  impects  to  water  snd  air  quality 
and  environmental  justice  issues. 

ERP  No.  D~BIM4X7030-NV  RHing 
EC2.  Bald  Mountain  Gold  Mine 
Expansion  Project,  ¥fithin  the 
Horseehoe/Gelaxy  Mine,  Plan  of 
Operation  Approval  and  OOE  Section 
404  Permit.  White  Pine  end  Elko 
Counties,  NV. 

Summary:  EPA  expreeeed 
environmental  concerns  about  the 
proposed  project's  potential  impact  to 
water  quality.  EPA  suggests  additional 
information  be  included  in  the  final  EIS 
on  potential  impects  to  weter  and  air 
quidity,  waste  rock  dtaracteriaation  and 
diqiosal,  mitigstion  meesures  end 
monitwing. 

EBP  No.  D-BOP-G8100e-LA  Rating 
LO,  Pollodc  US  Penitentiary  and  Federal 
Prison  Camp  (FPC),  Construction  aiul 
Operation  and  Site  Selection  of  a  former 
World  War  II  Military  Installation,  Grant 
Parish,  LA. 


Sttnumiy;  While  EPA  has  no 
objectiOB  to  tfie  pioposod  action,  it 
requested  tbvt  the  fuel  docauMDt 
provide  additional  dbcuaaiaki  crfthe 
polabb  water  and  waetewaii 

EIIPNo.D-DOB-OimOO&-NU^Ms^ 
LO.  Dual  Axis  Radiornqphic 
llyJiudyuMuic  Test^ARIfT)  PeeUity, 
Constiuction  and  Oparalion.  Approval 
of  OpentingPannit.  Loe  Alamoa 
National  LaboratoiT  (LANL).  Loa 
Alamoa  and  Santa  Fa  Countfea.  NM, 

SunmHuy;  While  EPA  hae  no 
6b)ectton  to  Ae  propoaed  action.  It  a& 
suggsst  that  all  dynamic  teel  be 

ERP  No.  D-DCX-L05212-WA  Rating 
LO.  CohimUa  Wind  Ftem  #11>ro)ect. 
Constiuction  snd  0|iention  of  e  25 
Megawatt  (MW)  Wind  Power  Project  in 
the  Ccihimbto  IMls  Arse.  Conditional- 
Use-Pannit  NPDCS  Permit  and  COS 
Section  404  Permit  Kllddtat  County^' 
WA. 

Sumn«9cBPAMbbreviated review'  ' 
haa  rev«el9d  119  oonoaras  on  this 

*"]SpM».  DR-PHW-UOIBI-AK  Rating 
LO.  Whittier  Aoceee  Project.  Addidonel 
Infonnetian.  Construction  between  Port 
of  Whittier  and  Seward  Highway, 
Funding,  Rlg^-of-Way  Agreement  and 
GOB  Section  10  and  404  Fmnita. 
Chugaoch  National  Poraat.  Municipality 
of  Anchan«e.  Chy  of  Whittier.  KKL 

Sununoiy:  EPA  previoue  oooosnis 
have  been  edequetely  addreased, 
therefore  EPA  has  no  olfaction  to  the 
propoeed  ection. 

miPNo.  DS-COB-GSTOSl-^TXIMag 
LO.  Gelveston  Bey  Aree  Nevigation 
Improvements.  Houston  Ship  and 
Galveeton  ChaniMla,  Additional 
Infanhation.:  Funding  and 
fanfrfeihentation,  Goheston  and  Harris 
Counties.  TX. 

SumnHuy:  EPA  baa  no  objection  to  the 
propoaed  ecticn. 

Final  ElSe 

ERP  Mb.  F-BIM-K87028-CA  iRand 
Open  Pit  Keep  Leech  Gold  Mine  Project. 
Construction,  Expension  and  Operation, 
Conditioiud-Uae-Permlt  and  Plan  of 
Operations  and  Reclamation  Plan 
Approval,  Randbuig,  Kem  County,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  neoeaaaiy.  No  formal 
ccnnment  letter  was  sent  to  the 
prepering  agency. 

niPJkt^-FHW-E40736-NC 
Gremuboto  Western  Urben  Loop 
Transportation  Improvement,  firom 
Lawndale  Drive  neer  Cottage  Piece  to  I- 
85  South  neer  Holden  Rood.  Funding. 
Ri^t-of-Way  Acquisition,  and  GOB 
Section  404  Permit.  Guilford  County.    . 
NC 


about  Hiekag 


Summoiy:  EPA  ( 
environmental  < 
term  noisis  impoct  to  ] 
rBoeptars» 

BiPHi.F-aR-ia904B^AZCIIm 
Canyon  Dam  Operation, 
bnplementetion.  Gologjdo  River  Sterege 
Project.  FVinding  and  OOC  Sediaa  10 
and  404  Pennita,  CoooiinoGoimQr*iC^ 


$uonMiy:  EPA  navioua  I 
have  been  rBeoboa.diaraiare  EPA  has  \ 
no  objection  to  (he  piopoaed  adfion. . 

EBPN6.  P'-USA-Ul022-WAfjan 
Lewis  Ixfllitaiy  Installation       \: 
Comprriienatve  Solid  WMe- 
Mwn  sgwtniimt  ftograaifclmplMnentation. 
Qty  M  DiPont.  neeoeahd  Thurston 
Countiee.  WA. 

Skimowiy:  EPA  recanmended  that  the 
Record  of  Decision  provide  more 
informetiian  regarding  the  Vtujna^tat, 
recycling  rate  and  fly  edi.  .'  '^  '  ..." 

DakMfaluly  3, 1995. 


Buwboninentiii  PnitKitton  SfMKJaiitt,  Offkx 

cfPuienlActMtiBt. 

[PR  Doc  95-19772  Filed  7-6^95: 9:45  am] 
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isom  Of  Avmonny 

RespooBible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5070  OR  (202)  260-5075.  Weddy 
receipt  oC&ivirannieBlal  Impact 
Statements  Filed  June  26. 1995  Through 
June  30. 1995  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  960281i  DRAFT  EIS,  AFS,  MT, 
Bull  Sweats  Vogetation  Man^mlatian 
Project.  ImideiMnfcrtion.  Rdena 
National  Forest,  Helena  Ranger 
District.  Lewis  and  Claik  County.  MT. 
Due:  AOgust  21. 1995.  Contact:  David 
Tuner  (406)  449-6490. 
EIS  No.  960282,  DRAFT  EIS.  AFS.  WV. 
Monongahela  National  Forest, 
Possible  Indusion  of  Twdva  Rivers, 
into  National  Wild  md  Scenic  Rivers 
System,  SuitebUity  and 
Nonsuitsbility,  Wild  Old  Scenic 
Rivers  Study,  Designati<m  and 
Nondertgnartnn.  (kiant,  Greenbrier. 
Nididos.  Pendleton.  Pocahontas, 
Randolph,  Tudsar  end  Webster 
Counties.  WV.  Diie:  October  8. 1995. 
Contact  Bub  Durham  (304)  636- 
1800. 
EIS  No.  950283.  FINAL  SUPPLBt«ENT. 
TVA,  TN.  ADOPTION— Watts  Bar 
Nudeer  Plai^  lAiits  l  and  2.  Updated 
Information  Rolated  to  tiw  Operations. 
FadUwOpeating  Uoenae  and 
NPDES^eimit  bsuanoe.  Rhee  County, 
TN.  Due:  August  7, 1995.  Contact:  Jon 


UMI 


M.  Loney  (615)  6327-2201.  Ihe 
Tannnassa  VaUay  Authority's  (TVA) 
haa  adopted  the  US  Nudear 
Ragolatory  GonmdaaiaB's  final 
siq^kmsntal  EIS  filed  4^28-95.  TVA 
was  not  s  cooperating  Agency  for  the 
above  final  BS^  Rodrculatiim  of  the 
dacumqpt  is  necessary  Iteder  Section 
lS0e.3(d  of  tiie  Council  on 
ifiavlranmenlal  QoalityRagulatioilis.. 

EIS  No.  950284.  FINAL  OS,  MPS,  TN. 
Obed  Wild  and  SoniclUver.  General 
Managemmt  Plan  and  Development 
Conoqjt  Plan,  tmplementatioD, 
Mogan  and  Cumberland  Counties. 
TN,  Due:  August  7, 1995.  Contact: 
John  Fischer  (404)  331-5835. 

EIS  No.  990285.  FINAL  SUPPLEMENT. 
AFS.  AK.  Bohen^a  Mountain  Timber 
Sale,  Updated  information  concerning 
Resolution  of  Thlto  Apped  Issoes 
Regarding  Harvesting  Umber. 
Tongass  Nationd  Forest,  Stikine  Aree, 
AK,  Due:  August  7, 1995,  Contact* 
Dsvid  E.  Hehnick  (907)  772-3841. 

EIS  No.  950286.  FINAL  EIS.  NPS,  DC. 
Rock  Creek  Park  Tennis  Center  and 
Associated  Recreetion  Fields, 
todplementation.  Northwest  Qusdrant 
of  Washington,  DC,  Due:  August  7, 
1995,  Contact:  Williams  Slields  (202) 
426-6833. 

E(S  No.  950287.  E«AFr  EIS,  AFS.  MT, 
South  Fork  Yaak  Sdvage  Project, 
Implementation,  Kootenai  Nationd 
Forest,  Three  Rivers  Rangsr  District, 
Lincoln  County,  MT,  Due:  August  21, 
1995.  Contact:  Jack  Zeerfoss  (406) 
295-4693. 

EIS  No.  950288,  FINAL  SUPPLEMENT, 
FHW,  CA.  Devil's  SUde  Bypass 
Improvements.  CA-1  To  Ifalf  Moon 
Bey  Airport  toUnda  Mar  Boulevard, 
Funding  and  COE  Section  404  Permit, 
Padfica  and  San  Mateo  Counties,  CA, 
Due:  August  7, 1995.  Contact:  John  R. 
Sdiulte  (916)  496-5041. 

EIS  No.  950289.  FINAL  EIS.  COE,  VA, 
Henrico  County  Watw  IviMtmoit 
Plant  (WTP),  Construction  and 
Operation.  Jemes  River  Watw  Supply 
Intake,  Hrarico,  Goodiland,  Hanover 
Counties,  VA,  Due:  August  7, 1995. 
Contact  Kennedi  M.  Kimidy  (804) 
441-7832. 

EIS  No.  950290,  t»AFT  EIS,  GSA.  CA. 
San  Diego  United  States  Courthouse, 
Site  Selectiim  and  Construction 
within  a  portion  of  the  Centrd 
Business  District  (CBD),  Qty  of  San 
Diego.  Sao  Diego  County.  CA.  Due: 
August  21, 1995.  Contact:  Rosaime 
MetO  (415)  444-8111. 

EIS  No.  950291.  DRAFT  EIS,  lOa  WV, 
Elk  River  Railroad  Railline  (Docket 
No.  31989),  Constructian  Exempticm 
and  Operation,  NPDES  Permit  and 
Approvd  d  Permits.  Clay  and 
Kanawdia  Counties.  WV,  Doe:  August 


21. 1995,.C(mtaot  MidteelDehon 
(202)  927->«202. 

EIS  No.  950292,  DRAFT  EIS,  UAF,  NY, 
Plattrixngh  Air  Force  Base  (AFB) 
Disposd  and  Reuae,  ImplementaAimi, 
Ointon  County.  NY.  Due:  August  22. 
1995.  Contact  Jonathan  D,  Futhing     • 
(210)  536-4202. 

EIS  No.  950293.  FINAL  EIS.  FRC.  CA, 
Afojaye  hbtunl  Gas  Pipeline 
Northwerd  Ejqpension  Prt^ect, 
Construction  and  Op«ation, 
Approvals  and  Permits  Issusace,  Sen 
Joequin  Valley.  San  Francisco  Bay 
Aree  and  Sacramento,  CA.  Due: 
August  7. 1995,  Contact:  Michael 
Bay]e  (202)  208-0639. 

EIS  No.  950294,  FINAL  SUPPLEMENT, 
AFS.  UT,  East  Fork  Blacks  F(^ 
Multiple  Use  Mamagement  Project, 
Implementation.  Additional 
Inrarmation,  Wantcb-Cache  Nationd 
Forest,  Evanston  Ranger  District, 
Summit  County,  UT,  Due:  August  7, 
1995.  Contact:  Bemie  Weingardt  (801) 
524-5030. 

Amended  Noticea 

EIS  No.  950197,  £«AFT  EIS,  CO),  NY,  ~ 
NJ,  Staten  Island  Biidgss  Program — 
Modernization  and  Capacity 
Enhancement  Project,  Conatruction 
and  Openrtion.  Funding.  Ri^-of-Way 
(kant.  C(3E  Section  404  Permit  and 
NPDGS  Permit,  Staten  Island,  NY  and  ^ 
Elizabeth,  NJ,  Due:  August  18, 1995, 
Contact  Evelyn  Smart  (212)  668- 
7995.  Published  FR  5-19-95— Review 

.    period  extended. 

EIS  No.  950248.  DRAFT  EIST.  AFS.  UT, 
Dixie  Nationd  Forest  Oil  and  Gas 
Leasing  (m  Federd  Lands, 
Implementation,  Garfield,  Kane,  Iron, 
Washington,  Piute  snd  Wayne 
Counties,  UT,  Doe:  August  29, 1995, 
Contact  John  Shocfaat  (801)  865- 
3700.  Published  6-16-95— Title 
Correction. 

Dated:  )dy  3. 1995. 


SBviranownto/  PmtBcUon  Specialist,  C^fioe 

of  Federal  Activitiea. 

(FR  Doc  95-16773  Hied  7-«-95: 9:45  sm] 
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Eloctrie  Utnity  Huvdous  Air  Pollulant 
Study;  Roport  to  < 


AOBICV:  U.S.  Environmentd  Protection 

AgmcyOEFA). 

ACTION:  Notice  of  document  availaUlity, 

Sdentific  Peer  Review  Meeting,  and 

Pd^  Outreadi  Meeting. 


r:  A  sdentific  peer  review 
nneting  will  boheld  by  the  Office  of  Air 


/  VoL  60.  No.  130  /  FHday,  JuTy  7.  1905  /  Notfaas 


/  ypL  60.  Ng  130  /  FBday,  July  7,  1995  /  Notio— 


QMUty  Pkmiiig  aatid  Standard*  to 
iwiaw  a  draft  oTtiM  EPA*!  Efadric 
UtUHy  HHudous  Air  PkrfhilaBl  Study 
Rapoft  toCongiaH  (hataanar  "Draft 
Rapift").  Tliia  Draft  Raport  is  baing 
paqparadbythaBPAiniaapoBaato 
aacttoB  112(nNlXA)  of  tha  Oaan  Air  Act 
at  amandad  in  1990,  wliidi  raquiraa  tha 
^A  to  ttthmit  toCongreai  tha  raaults  of 
a  atudy  of  amiadoiis  of  haardous  air 
polhitants  (HAPs)  from  alectric  utility 
itaam  ganairating  onits  and  on  tha 
haards  to  pi^l^  haahh  laaaooaUy 
antidpalad  to  occur  as  a  rasuk  of  thesa 
amissions.  Congrass  diractad  diat  tha 
raport  dascrfta  ahemativa  control 
stratagias  far  HAP  amissions  which  msy 
vranant  laguktion.  Tha  Admiaistzator  is 
to  regulata  aiactric  utility  slaam 
ganarating  units  if  sudi  ragulation  (s 
found  to  ba  appronriata  and  nacaasary 
aftar  considsting  tna  raaults  of  the 
study. 

A  separate  public  outreach  meeting 
will  be  h^  to  sUow  interested  parties 
opportunity  to  provide  the  EPA  with  • 
input  regarding  the  results  of  the  study 
and  recommandatirais  for  future  acti<m 
by  the  Agency. 

DATES:  The  scientific  peer  review 
meeting  will  be  held  on  Julv  11  and  12, 
1995.  at  the  EPA's  Office  of 
Administration  and  Resouross 
Management  Administration  Building 
auditwium.  Reeeerch  Triangle  Pari^ 
North  Carolina.  The  public  outraach 
meeting  will  be  held  on  July  13  and  14 
(if  neoassary).  1995,  at  tha  N<»th 
Cartdina  Mutual  Life  Tnsiiranoe 
auditorhim.  411  Weat  Chapel  Hill 
Street.  Durham,  North  Carolina.  The 
meetingi  will  begin  at  9KW  ajn.  each 
day. 

AOOfvatEt:  Members  of  the  puhBc 
wishing  to  attend  either  meaning  should 
register  by  phoning  Ms.  Donna  Collins 
at  (919)  541-5578.  Pleeae  note  that 
space  is  limited  and  registrations  will  be 
aooapted  on  a  first-come,  first  serve 

Copies  of  the  Draft  Report  will  only  be 
avaiM>le  from  Public  Docket  No.  A-92- 
55  at  tha  followhig  addraas:  U.S. 
Environmantsl  Protection  Agency.  Air 
and  Radiation  Docket  and  faifiormation 
Center  (formerly  known  es  the  Air 
Docket)  (6102).  401 M  Street.  S.W.. 
Washington.  D.C  20460.  The  docket  is 
located  at  the  above  addraes  in  nam  M- 
1500.  Waterside  Mall  (pound  Ooor). 
and  may  ba  inqiacted  ran  SKW  son.  to 
4KX)  pjn..  Monday  through  Friday.  The 
Draft  Raport  (docket  entry  A-9a-55.  ^ 
A^l)  is  avail^le  for  review  in  the 
docket  center  or  copies  may  be  mailed 
on  request  from  the  Air  and  Radiation 
Docket  and  Information  Center  by 
calling  (202)  260-7548  Or  7549.  The 


FAX  number  fcv  the  Crater  is  (202)  2S0- 
4000.  A  raasoneble  he  mey  be  chargsd 
for  copying  docket  materius. 

Dock0t.  Dodcat  Na  A-9S-55, 
containing  supporting  information  vaad 
in  developing  me  Draft  Raport,  is 
availahle  far  public  iaspoctioB  and 
copying  as  noted  above.  The  dodcat  i« 
an  arasniaed  file  of  inftvnation  need  by 
the  ^A  in  the  development  of  this  Dm 
Report.  The  principel  purpose  of  the 
docket  in  this  osse  is  to  allow  intansted 
parties  to  readily  identify  end  locate 
documents  so  that  they  can  intalHgantly 
and  eCbcdvaly  pertidpete  in  the 
comment  process. 

ran  RjKTNn  mpommhon  oontact:  For 
infacmatian  concerning  qpedfic 
of  this  study.,  cootect  Mr.  William 
Masovell  (telephone  nvmber  (919)  541- 
54301.  Combustion  Graup.  Emission 
Standards  Division  (Ka)-13).  or  Mr. 
Chuck  French  (telephone  nimiber  (919) 
541-0467],  Risk  and  Exposure 
Assessment  Group,  Air  Quality 
Strategies  rad  Standards  Division  (MD- 
15),  U.S.  Environmental  Protactifln 
Agency.  Reeeerch  THengle  Park.  North 
Carolina  27711. 


rARV  ■gOWMATWII.  The  EPA 
has  prapered  the  "Study  of  Haaatdous 
Air  Pollutant  Eteissians  from  Electric 
Utility  Steem  Genereting  Units  Pursuant 
to  Section  112(nXl)(A)  of  the  Clean  Air 
Act— Scientific  Peer  Review  Draft" 
(June  1995). 

A  scientific  pear  review  meeting  is 
being  held  as  pert  of  the  process  of 
sdentific  review  of  the  Ikaft  Report. 
The  Draft  Report  is  develofNnantal  and 
doee  not  represent  Agmcy  policy.  Hie 
Dreft  Report  is  beina  made  availahle  to 
the  puUk  as  part  oime  Agency's 
continuing  ccunmitoisnt  to  oondud 
sssessmsnts  of  important  environmental 
contaminants  in  an  open  and 
participalory  manner,  to  keep  Um  public 
informed,  and  to  encxnuaga  puhUe 
review  of  significant  asseesments.  Ihe 
scientific  peer  review  meeting  will  be 
reserved  for  discussion  of  the  scientific 
technicel  aspects  of  the  Draft  Report,  the 
primary  purpoae  being  to  receive 
comments  by  the  sdentific  peer  review 
penel.  The  public  is  invited  to  sttend 
this  meeting  in  an  obeervational  status 
only  and  no  opportunity  wrill  be 
presented  or  oosred  for  partidpation  by 
thepublic. 

Tne  public  outreech  meeting,  which 
follows  the  sdentific  peer  review 
meeting,  is  the  forum  for  public 
pertidpation.  The  purpoee  of  this 
mooting  is  for  the  □*A  to  listen  to  public 
opinion  on  the  results  of  the  study  and 
any  suggested  recommendatioiu  the 
public  may  have  regarding  actions  die 
Agency  should  take.  Members  of  the 


public  wishiiK  to  pvseent  formal 
onmiBsnts  at  the  meeting  should  so 
indkate  idisn  ragistaring.  faidividual 
spaddng  timee  will  be  Ibnited  in  order 
to  give  everyone  an  equal  opportunity  to 


DelHl:|iily3.l905. 


Seatiiv  %rill  be  Hmilad  far  both 
meetings  nd  advance  registntion  is 
iiigflpiitail  Tnfiainiilinii  ahiwil  ■nimrtinn 
the  meetings  and  obtainii^  a  copy  of  the 
Dnft  Rqpert  ia  pravidMl  mewbare  in 
thisnotica. 

After  the  meetings,  the  Draft  Rsport 
will  be  revised  beaad  on  the  comments 
received  andsufa|acledto  final  Agency 
review  befare  sutandssiaa  to  the  OfBov 
of  Management  and  Budget  and, 
uhimately,  to  Conpess.  Those  wishii^ 
tapraaent  cionmients  on  die  Draft  Report 
and  thoae  wlahing  to  oommant  but 
uneUe  to  attend  &e  puhBc  outrsech 
meeting  are  requested  to  submit  written 
comments.  Written  connnenis  on  Ihis 
Ikaft  Report  mnat  he  received  by  Mr. 
Maxwall  or  Mr.  Ftandi  by  ^dy  31, 1995 
at  the  addresses  noted  efaove. 

Dstad:  June  aa  1995. 
MwyP-MHisli. 

AsristBiit  AdoUiUtUutorfot  Ait  ond 
Radkakm. 
(Fit  Doc  95-167S9  Filed  7-6-9S:  9:45  MB] 
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Notice  is  hereby  ghwi  that  the 
National  Envinaimantal  Education 
Adviwry  Council,  aatahliriied  under 
section  9  of  the  Natiiond  Environmental 
Education  Ad  of  1990.  will  hirid  an 
open  public  meeting  on  July  24  and  25. 
199S.  TIm  meeting  will  take  place  at  die 
Madison  Hotel.  15th  and  M  Strsets  NW.. 
WssUngton.  DC  The  meeting  will  be 
held  on  Mond«r>  July  24  from  9  sjn.  to 
5  p.in.  and  on  Tuaeday.Tuly  25  from  9 
ejn.  to  3  pjn.  The  purpdae  of  this 
mentifia  is  to  provide  me  Advisory 
Council  vrith  en  c^ipoftunity  to  onar 
ongrring  advice  to  Q>A's  Environmental 
Education  Division  on  its 
implementation  of  the  National 
Environmental  Education  Ad. 

Membsrsirf  Hhb  public  are  invited  to 
attend  the  meeting  and  to  stdnnit 
writteri  comments  to  EPA  following  the 
meeting.  For  additional  infumation 
regarding  the  Advieory  Council  or  the 
upcoming  meeting,  pleese  oontad 
Kathleen  MacKinnon.  Environmental 
Education  Division  (1707),  Offios  of 
Communications,  Education  and  Public 
Afiaiis.  U^.  EPA.  401 M  Street  SW.. 
Washington.  DC  20460. 202-280-1951. 


Eny  iionnntfil  SducaHoH  AdvitoiyCnioicH, 
IFR  Doc  95-16758  FUsd  7-«-96: 8:45  mi  , 


'M 


ft  Environmental  Protection 
A|Bqcy(BPA). 
ACT  KM:  Notice. 

9UIM»IWt  EPA  has  received  a  spedfic 
exemption  nouest  from  the  Alabama 
Dapertmfnt  <M  Agricuhun  and 
Industriea,  Mississippi  Departibant  of 
Argiculture  and  Conuneres,  Tmneisna 
Dqiertinant  of  Agricultuie,  Louitfana 
Dapartmtet  of  Agricukwe  and  Focestiy. 
and  the  Arkansas  nant  Board  (haraafiar 
rafasred  to  as  the  "AppUcrats")  far  use 
of  the  peitiddes.  Pirate  and 
TabuMioside  to  oontroLbe^ 
annywroRns  (BAVV>on  up  to  2,125,000 
acres  in  the  southsnstam  ragion  of  the 
cotton  hdt  bi  aooordanoB  with  40  CFR 
168,24,  B>A  is  sblidting  pidilic 
comment  befen  mak^  me  dedaion 
whether  or  not  to  grant  thaae    ^ 
exemptions. 

DATM:  Conunents  must  be  received  on 
or^tfQret^July  24, 1995. 
AlNMn9i8:  Three  copieanf  writfean 
commsnts,  baefintma  identification 
notation  "qPP-180974,"  should  be 
submittsd  by  mail  to:  PubUc  Raaponae 
fiid  Human  Reeouroe  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pestidde  Programa,  Environmental 
Protedian  Aganqr.  401 M  St.  SW.. 
Waahinglonk  DC  20460.  b|  peraon,  bring 
comments  to:  Rm.  1132.  O^rstal  Mall  #2, 
1921  JefiMBon  Davis  W^wty, 
Arlington.  VA. 

Commants  and  data  may  alao  ba 
submitted  alactxHiically  oy  aending 
electronic  mail  (e-meil)  to:  opp- 
duiJLat^j[>aniiriLepa.gov.  Klactronic 
coounanls  muft  ba  simmitt^d  as  an 
ASCn  file  avoiding  tha  uae  of  qwdal 
charadws  and  aay  faro  of  ancfyptiop. 
Connnenis  and  data  will  also  ba 
accepted  on  disks  in  WoniParfBd  in  5,1 
file  format  or  ASCn  file  faimaL  All 
commsnts  and  date  in  dadnmic  fainn 
must  be  Identified  by  flie  docket  number 
(OPP-180974].  No  Confidential 
Buainass  Infarmatiaa  (CBQ  dMuU  ba 
submitted  thrau^  agnail  Eledranic 
comments  on  thte  notice  may  be  filed 
online  at  manv  Fadoral  Dapoakaiy 
Libraries.  Additional  inforaiadon  on 


dactranic  subniasians  can  be  faund 
briow  Ia  this  docuaient 

faifanBationsubn^ttadinany     „ 
cOounant  coocaning  this  notice  may  be 
daimad  ooaifideBtiarby  marldng  any 
part  or  all  dl4hd:  infDcmation  as  CBL 
Infaimation  80  maiked  will  not  be 
diadbaedaxoaptineecordancawitii 
procednNaaat  forth  in  40  CFR  pait  2. 
A  cqiy  of  tihe  comment  that  does  not 
contain  CU  must  be  provided  by  the 
stthaaittecJbr  indusion  in  the  public 
record.  tefannatioB  not  marked 
confidential  may  be  discloaed  publidy 
by  EPA  withoutptior  notice.  iUl  written 
commante  filed  puraoant  to  this  notice 
will  be  availdUe  for  pubUc  inspection  in 
Rm.  1132.  Crystal  Mall  92. 1921     . 
JaBantm  Davis  Hi^iwray,  Arlington.  VA. 
from  8  ajn.  to  4-.30  pjn..  Monday 
through  Friday,  except  legal  holidays. 
FOR  RMIIWI  ■POMMATION  COKTACT:  By 
mail:  Kfargarita  Gollantea.  Registration 
Division  (750SW).  Office  of  Pestidde 
Programs.  Environmental  Protection 
Agoicy.  401 M  SL,  SW.,  Washington, 
DC  20460.  Office  location  Mid  telephone 
number  6th  Floor,  Crystal  Station  I, 
2800  Jefbrson  Devis  Highway. 
Ariington,  VA.  (703)  308^347;  e-mail: 
coDantes.inargaritaOepamail.epa.gov. 
9UrPl  tMPiT<WY  wroWMATiOM.  Pursuant 
to  section  18  of  the  Fedsial  Insectidde, 
Fungidde,  end  Rodentidde  Ad  (FIFRA) 
(7  U.S.C  136p),  die  Administrator  may. 
at  hOT  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emogency 
conditions  exist  which  raqidre  sum 
axamption. 

The  Applicanto  have  requested  the 
Administrator  to  issue  a  specific 
exemption  for  use  of  the  insectiddes 
pirate,  availri>le  as  Pirate  3SC  from 
American  Cjranamid  Co.,  and 
tebufenozide.  evailable  as  Qmfirm  2F 
from  Rohm  It  Haas  Co..  to  control  beet 
armyworms  (BAW)  on  up  to  2,125.000 
acres  of  cottm  in  the  southeastern. 
ragion  of  the  cotton  belt  due  to  an 
inadequate  supply  of  bodi.  (American 
Cyanamid  haa  indicated  that  it  can 
potentially  supply  enough  pirate  to  treat 
qqmndmately  5004MW  acres.  Rohm  ft 
Haas  estimates  supplies  of  Confirm  2F 
being  sufficients  treat  approximately 
350,000  acres.)  Infimnation  in 
aooordanoe  with  40  CFRpert  166  was 
submitted  as  part  of  this  request 

Acconiingto  dia  Applicanto,  the  beet 
aimjrwaim  (BAW)  has  historically  been 
an  occasional  or  sporadic  past  of  cotton 
in  theee  eoutiiem  states.  In  recent  veers, 
stateeride  yield  losses  have  totaled  into 
the  millions  of  ddlara  and  unsuccessful 
control  attaanpls  have  costo  growan 
additional  mulions.  Damage  in  1994 
was  not  as  uridaqneBd  and  severe  due 


to  die  fact  that  the  BAW  is  a  hot.  dry 
weather  pest  and4he  coder  sod  wetter 
craubtiona  in  1994-mi^  have  prevented 
further  wideqpiread  infestations.  Several 
inaadiddea  (ddocpyiifos,  thiodicaib. 
pnrfsmrfbs,  sulinofos  and 
diflubnizuran)  are  curraidy  ragistared 
and  recommended  for  BAW  control. 
However,  based  (m  field  experiences 
over  a  6-year  period  (1988-93)  and 
rtaaarch  trials,  none  provide  the  level  of 
omtrol  neoeesary  agdnst  Ugh 
populaticMis  to  be  economicmy  or 
frimogically  acoeptabto.  Entomologists, 
growen  and  consultante  recognize  tiiat 
the  best  control  for  BAW's  is  the 
utilization  of  naturally  occurring 
parasites  and  inedators.  Ho%rever,  due 
to  econamicaUy  damaging  levels  of 
other  Inseds  such  as  boll  weevils, 
aphids,  {dent  bugs,  bollworms  and 
budworms,  growera  have  no  alternative 
but  to  apply  insectiddes  (extrsmely 
toxic  phoephates)  for  control  of  thna 
inaeds.  When  this  occurs,  naturally 
ocauring  parasites  and  predators  sre 
destroyed. 

In  1995,  the  arees  of  greatest  concern 
are  those  that  are  in  the  inlttel  yeen  of 
the  boil  weevil  ersdication  program 
(BWEP).  R  has  been  noted  that  the  most 
destrmtive  BAW  damage  has  occurred 
in  arees  where  the  highest  number  of 

Ehoqihate  insectidde  application  were 
Bing  applied  to  control  boll  weevils. 
This  program  expanded  in  August  of 
1994.  Each  planted  acre  in  tiiis  area  will 
likely  require  multiple  malathion 
mplications  for  boll  weevils  controL 
IlierefiQre.  litUe  usage  can  be  made  of 
naturally  occurring  parasites  and 
predaton  during  the  1995  seasoiL 
Theraftne.  Alabama,  Louisiana, 
Mississippi.  Tennessee,  and  Arkansas 
are  requeeting  emergancy  exmptions 
for  the  use  of  Pirate  3SC  andCoofirm  2F 
based  on  tiie  fMkwing:  (1)  BAW 
oudneeks  ere  increesing  in  rmmber  and 
intmaity  throughout  the  southeestem 
aree  of  the  cotton  bek.  (2)  the  BAW  is  ' 
not  efEsdively  controlled  with 
insectiddes  currentiy  avaUable,  (3) 
cotton  i»oducen  carmd  afibrd  the  yield 
losses  and  control  costo  assodsted  «rith 
preaendy  availd>le  inaactiddes,  (4) 
inaactidde  use  would  be  drastically 
reduced  if  an  eSactive  inaactidde  was 
available,  and  (S)  {riiermone  trap  catches 
cuirenUy  indiorte  the  presence  of  BAW 
in  southeestem  ragiim  of  cotton  belt 

Under  the  proposedexemptions. 
Pirate  may  be  q>plied  at  the  rate  of  0.15 
to  0.2  lbs  a.i7A  (8.53  fl  oz.)  of  the  3SC 
fiormulatian  per  acre,  and  Confirm  may 
be  q>plied  at  die  rate  of  0.125  to  0.250 
lbs  a.i7A  (8  to  16  fl.  ozs)  of  product  per 
acre.  Pirate  or  Confirm  mav  be  applied 
using  ^ound  or  anid  4>pIication 
equipment  in  a  minimum  of  10  gallons 
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prodttoa  oigHi  tnddlj  afar  multtplB 
axpoamaa  at  hifli  doaaa  to  laboratary 
■niaala.  Tha  primaqr  faigat  oigM  far 
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Dllowliig  omh^  mpoauraa  Off  vHv 
bi|^  doMB  to  rata  and  waa  faond  to  oa 
modatatoly  toBdcto  afuattc  and  aquatic 
imrartabrato  otpnifliM  and  hi^ily  toxic 

toovMata. 

Thla  oodca  doaa  not  cooatltuto  a 
dadaioB  bjr  EPA  on  tha  ^pUcatkms 
Ivaa.  Tha  iMBlatkait  govaming 
M  la^iiia  ttHt  tiia  AflBBcy 
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pubUrii  notka  ol  laoahH  ia  1 
■aifalv  and  solicit  puoUc  commant  on 
an  appUcation  far  a  spadfic  exaaoDtioa 
pn^adag  u«  of  a  nawdiamical  (La., 
an  activa  inaadiaBlnot  ooolaiiiad  in 
any  cunantly  ladatarad  paatidda)  (40 
CFR  186^24  (aXl)].  Piiato  is  a  naw 


toSFAat: 


Lspa^iv 


Klacticaic  commaota  must  ba 
snbmlltod  aa  SB  ASCII  file  avoiding  tlw 
uaa  of  qiadal  cfaanden  and  any  fonn 

of  amiyption. 

Tha  official  laoord  lor  diis  notioa.  as 
wall  aa  tha  piiUic  vanion,  as  dasoibed 
abova  will  ba  kapt  in  papar  fccm. 


an 


into 

pciotad.  pafMT  fan*  as  tbay  an  ijiMaod 
and  wiU  plaoa  tiM  pafOrtaBin  i^lfaa 
offldal  laoasd  tvhkh  win  slniadada 
all  ooBflwils  siteiMad  dlnolly  in 
wiitii^  Tha  official  MOOfd  is  ttto  p^ar 
laooid  maiirtaiBad  at  dwaddran  fai 
"ADDRESSES"  at  tba  baginning  of  diis 
docuniflat 

Aooaadingly.  intanatad  panona  may 
suboBit  %nittsB  viom  OB  diis  aohfaet  to 
tha  Plaid  OpsntioaB  Dhisian^  dw 
addkaas  abon.  Tba  Agsncy  will  1 
and  ooBaidar  all  ooBunanla  laoahn 
duitaig  tbe  oonunont  pasted  In 

rtoiaanatiw 


docamsBt  nay  ba  daimad  oonfidential 
torallofdiat 


A  laooid  baa  basa  astabHshad  far  tUs 
nottoa  nndsr  dodsst  nuflriMr  "(CVP- 
180974)"  (inchiding  camoMnls  and  data 
submittod  afacbooically  aa  daacribad 
below).  A  pabBc  nsaion  of  diia  rscord. 
jryhutii^  printed.  pmarwaisioBS  <rf 
riactroaic  oamaanta.  wbidi  doaa  not 
indudasBy  infannation  ddmad  as  CBI, 
is  avaHaUa  far  inspection  from  8  ajn.  to 
4:30  pjn..  Mdaday  tbraugh  Friday. 
«xrhM«iio  logal  bolidays.  Hie  pobUc 
raoordislooBted  in  Room  1132  of  tba 
Public  Raaponn  and  Progfam  Rsaouioas 
Brandi.  Piald  Operations  Division 
(7906C).  Office  of  Paattdda  Proyams. 
BnviiiaimsBlal  PretocttoB  AgsBqr»  - 
CiyalBl  Mall  •2. 1821  Jaflmon  Opvia 

H^iway.  ArUngtoa.  VA. 
OadBmBic  ooBDnants  can  be  sent 


Alebema  DapaitnMBit  of  Aflicaatun. 
liflasisBippi  Dapartmant  of  Agricultun 
and  Coa—asaoa.  I  oiiiaiana  DauaiUnat 
of  AgricuMun  and  Faaaany.  iWuMasae 
Oapaitasnt  of  Aflricuhun  and  tba 
Aransas  State  Plant  Board. 

UatafSahiSGte 

BnvironmaBlal  protection.  PsatlddM 
and  pests.  Crisis  eneasptions. 
OMmI:|uiw23.1W5. 


fCBQ.  InfamatioB-* 
marioad  will  not  ba  diadoaed  egnapt  in 
tm— *"~»  widi  pracaducMsal  fardtia 
40X7B  part  2.  A  copy  of  dw  conaaaal 
dwt  don  not  ooatoin  CBI  must  ba 
anbaaitlod  far  tedustoa  in  Ae  nahlfe 
raoord.  InfaonatiaB  not  mailcad 
ooafidaBtial  wffl  be  indudad  in  the  <. 
public  docket  by  ERA  without  piter  ^ 
notice.  Tlw  public  dockat  ia  avaiUbia 
far  puUicJnapacdoB  in  Rm.  1132  at  the 
admaas  ghran  above,  from  8  ajn,  to  4:30 
pjB..  MoivAay  tbnwgh  Friday,  axdudiqg 
lasdbNilidiqra. 

Conmeala  and  date  may  alao  ba 
subndttad  dacthadcally  Iqr  sanding 
dactrcnic  mail  (e-mail)  to:  opp- 


ActingUnetoe.ntiliUulkm  DMtko.  Offkt 
Of  rmUOat  riugiUJJU. 

PV  Doc  9»-ieS95  FUwi  7-e-«S:  •:4S  sml 


AOBWCt.  Environmsntal  Protactioa 
Agsncy  (EPA). 

aUMHAnv:  EPA  is  iaauing  a  Hat  of  ipart 
ingrsdiante  faribariy  conaidHed  to  be 
inert  ingrsdknte  of  unknoam  toxidty 
(List  3)far  wbidi  it  now  baa  auffidant 
infannation  to  coBchida  daat  diair 
cuirant  un  pattanaa  ia  paatidda 
productt  wrill  not  advandy  affact  public 


neehbandtbei 
tbeiafora  be  ledaaaiflad  to  List  4B. 
BFV8CTIV8  OAH:  July  7, 1905. 
AOOMgaM:  By  aaail.  subaait  written 
commsnte  identified  by  the  document 
control  number  to:  Public  Raaponn  and 
Program  Raaouron  Brandi.  Field 
Operations  Division  (7S08C).  OIBoa  cS. 
Paatidda  Programs.  Enviroamantal 
Prolactian  A^ncy,  401 M  St  SW.. 
WadiingtoB.  DC  20460.  bi  peraon. 
deliver  oommente  to:  Rm.  1132.  Gryatd 
Mall  Bids.  #2. 1021  Jaflarsoa  Davis 
Hwy..  ArUnglon.  VA  22202.  Tnfarmatiwi 
sirfmiittad  n  a  oonunant  ooncsraing  this 


<  Miimante  most  be  < 
ASCn  filf  avoiding  thoun  of  spadal 
diancten  and  ai^  farm  of  aoayptfan. 
CaBBnante  and  dtta  will  afaaba 
aooanted  OB  disks  in  WordParfectln  5.1 
file  tamat  or  ASCn  file  lonnat  All 
conunanta  and  date  in  dedionic  faon 
nniat  ba  idaattfiad  by  the  docket 
numbsr.  (OPP-38140CI.  NoGoafidaatid 
Buainan  Infannatioa  (C8Q  diould  be 
sufaaattted  throodi  a-maiL  Bactronic 
ocamMBte  oa  tbfa  propoaad  rule  may  be 
filed  oaUae  at  manyPadaid  Dapodtoiy 
Ubrailaa.  Additfoad  infarmatioa  OB 
alectroaic  subwiiaaions  can  be  found 
batow  in  dila  document 


ATIOII OOMTACT*  By 
maiL  MaiyWallar.  Ragistratiaa  tepport 
Branch.  Rsgisbatiea  Divisioa  (7S0SW), 
EBvinamantd  Pratecttoa  Agsacy,  401 
M  St  SW..  Waahingtoa.  DC  2048a 
Office  locatioB  aadtelrohona  numban 
2800  OyMd  Ortva,  8di  Floor.  Ariiogtoa. 
VA  22202.  (703)-308-8811:  a-mafl: 
walkr-maiySspamall  apa.gov. 


rARV  ■POWHWWW.  EPA 
amioanoad  ite  pdicy  OB  toxic  Inert 
ingradisate  in  peatidde  producte  in  the 
Fadanl  BagMv  of  April  22. 1987  (52 
PR  1330^  Tbiou^  ite  poHcy.  EPA 
ancoui^n  the  un  of  the  laait  toodc 
inert  fa^radfaate  availaUe  and  lequlraa 
the  deval^miaat  of  date  naoasaaiy  to 
datamina  dw  coaditians  of  safe  un  of 
producte  that  ooetain  toxic  inot 
ingradlsBta.  In  devdoping  this  policy. 
EPA  oalagotind  inert  ingradiante  into 
the  following  four  liato  according  to 
tooddty: 
List  1— Inerte  of  toxioological 


List  2— Potentially  toodc  inarts.  with 
hidi  priority  for  teating 

Ust  3— Inatte  of  unknown  toxidty. 

Ual  4— Inetts  of  minimd  oonoam. 

In  die  Fadvditegiater  of  Novambar 
22. 1088  (58  PR  48314).  EPA  issued  a 


/  Vol  <»  Wo.  tao  /  Riday.  |niy  7,  19QS>  A  Notion 
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notice  sonoundag 

to  dw  pnvipaa^  pahUalwd  Ufte  1  Aid 
2.  hi  thi^  Mdoa.  EPA  alao  noted  dUt 
List  4  was  being  dMdad  into  taWftrta. 
The  ori^  Uat4  bacBBW  Uat  4A. 


modlfiiBdfcmt         1.  Oa  baitelf  of  the  Office  of  Paaddda 


ingndkata.  Uat  4B  WW 

rapn 

EPA 

CO 

in 


to 
hi 
to 


1  If  dm  atfttCtqn  Acdvity 
TMBLofflPA^  O0«  of  Pdfaittoa 
Pnwaiatfpi  «ad  Toodca  widi  each  judged 
to  ba  of  low  ooBoara  for  poledid 


3.  Than  inert  inyadiaate  ^ 
•vahwtad  by  the  Office  of  Psstfdda 
Frogcam'a  Inert  Review  Gcovf)  mid 
datatmined  to  be  of  minimal  ridL 

A  list  of  than  inert  faagradieata^ 


.  EPA  aufcaaquantly  I 
Uat  4A  in  dw  Paimd  Imfam  of 
Septatebn  28. 180*  (StfFR  40100). 

Aa  a  part  of  Ite  taddd  nvtew  of  dm 
faMrt  ingiadiante  orifl^aally  oteRgorisBd 
n  Uat  3.  EPA  hn  tdaatifiad  140  inert 


ito 


Ust  4B.  The  bade  for  dda 
rarlanifir  artPB  la  n  lalhiwa: 


:|'^ 


2.  Eadi  of  dten  adialanonis  etdier 
approved  far  un  by  the  U A  Food  aad 
nug  AdadniAaliaa  n  (a>«  dind  food 
addrava  imdsr  40  CFR  iM  172  «r  Q>) 
a  polymer  oonaidiied  to  nd  praaaat  an 
umaeaoadile  risk  OB  dw  beaia  of  ite 
ooafoamanoa  widi  tha  critaria  ^vaa  in 
dw  polymer  amnqpitioa  nila  at  40  CFR 
723.250.  The  po^mwr  enaaptioa  rule 
enayte  nlecaed  hw'^isk  polymers 
from  part  or  all  crftfaa  prenunufiKtuia 
notificatioa  providoaa  of  sectioa  5  of ' 
dw  Toxic  Subetanon  Control  Act 

rrscA). 

List  4B.— 4nert  Inqrbnents 


provided  toSPA'kOnoa  of  Wi 
to  FDAYCaater  for  Food  Safsty  and 
Angled  Mtlrilion  for  conmwnt;  nor 
admn  oonunente  ware  racdved. 

t^ria  lei  lanini  eliiai  is  ^fxpwitwl  to  ba 
the  ftcrt  in  a  saitos  of  actions  rriatod  to 
dw  dSapodtiaa  of  tnrt  ingradiaato 
cnaantiy  oa  Uate  2and  3.  EPA  is 
oontinnfaig  ite  review  of  other  List  2  and 
Uat  3  teart  ii^adiaate  ander  the  inerte 
stvatagy  omI.  feUewlng  ite  4 
will  inaka  fiudwr  datanninations 
lagardhig  inert  iagradiaat 
catagorizatioa. 


CAS  Rao- N& 


S7-68-6 

67-8H> 
71-88-8 


01-6»-e 
94-13-8 


99-78-8:- 

lQe-70-l 

108-07-8 

111-87-8 

111-70-8 

112-80-1 

120-72^ 

183-65-6 

104-07-8 

104-10-7 


141-78-8 
1j61-21-8 
527-07-1 
627-09-8  . 
633-06-0  . 
880-42-0. 
888-18-8. 
1800-40^ 
1310-68^ 
1310-78^4 
1838^1*4 
1343-68-4 
7868-79^ 
7722-48-« 
7722-88-6 
7864-634 
7758-16-0 
7784-25-0 
7786-87-7 
8009-034 
8016-864 
806Oi83^ 
■<4081-4l-6 
J061-68-7 


OOOa-OOrO 
9003-06-9 
9003-07-O 
0003-11-4 


t^^m^^mmm^ 


Sodumi 
FD6CI 
Sodhanl 
SouMH  aiunsnote 


Side  add 


■{"'■ 


Sdkdeadd 

Sodtew aolil  i«y»  HI  I  tf  I  .     ».    ■■■t^-.-' 

dodsojd ioon4ys8W;r'*«,' Li :.v?if •■■«•■  v.  /.•'■•-.'f ».'<'»■  ■-   ■  ./■"■ 

Anylainida-aBfyfc add leain             y><.--^':-  f>i'  ■.  j*  ~*'.'V,-.'^i:y 


dreski 

a- 


■'■^^i^ 


>  .  Ir*-^':-^"! 


■V- 
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UST  4a— Inert 


CASIIiO.Na 


9006-00-0 
OOOS^OF-O 


9006-44-6 


900fr-«7-6.. 

9006-70-3  ~ 
9006-71-4  „ 
9007-48-1  .. 
9011-14-7  - 
9011-S»<4  .. 
9014-06-1  ~ 
9014-90-e  .. 
9014-Oa-O- 
9014-03-1  ~ 
9016-45-9  ~ 
9036-1»-«  .. 
9036-2»-3  .. 
90S6-9&-3  .. 
9031-17-3  - 
9034-03-4  .. 
10124-63-3 
12173-47-3 
26231-21^ 
25322-33-3 
25322-60-4 
25406-72-4 
25719-62-2 
25719-60-2 
23027-33-3 
23133-44-3 
23183-62-8 
26268-67-0 
26636-76-7 


26636-40-6 

28015-70-6 
27303-79-2 
31533-31-1 
31800-83-1 
37230-60-3 
37286-64-0 
37340-60-3 
30484-64-7 
41928-30-0 
50760-30-6 
51800-41-7 
61317-70-0 
51811-70-1 
62608-16-8 
54118-08-4 


ii^ 


Poiyrattasd  bmyl  wsnMiv 
Hi^fi»n»  oopciyit 


wWiaulurieaekl, 


;:V' 


olsWcacid 


ROQ^MViyl 


Po^Miy<M«  glyeoi  itwr  «Mh  attwr  wlh  iXSMbulyl-l.' 
HanHptmt*.  ^»»tmmi.monM»m  wMh  auHuric  acid,  todton  «* 
fHitycwyiOiyiMm  dodMy^phtnol 


(fct) 


'i  .>*^-- 


Polyo*y<8i»lw  (1.1  A3  mmt^i^bt^  phwiyt  (  ^ 
OHfeinc.  nvOiy^,  po^mr  vrth  oiirwM,  dscyl  Mtwr 
P0ly«8ytint  polwwpytww  gtycol.  wonebutyt  aiw 
Wonytphiwl.  ■•wKitiiKt.  mono»»f  w4t>  miifte  add 

•cid,  potynwr  wtti  lonMidsliyds,  mtuni  m8 
Sodhml 


;^ijii!c  ■ 


^TJS^i^ 


•^i- 


DodKyt 


glyool 


r>      *  ••  ■       /    .  ^  - 
f    .    *     -.  ...  •     .f.- 


S7171-68-8 
67451-08-3 
80130-23-0 


Dodicyl  Hcohol.  ■OwyllKl.  mono<8wr  w4ft  «ullUric  «ofcl 
PolyoacyvOiylMW  monodtcyl  cOwr 


Glyooikt  poly>8ty(ini,  fnono(oi>ylaniinM)-  cttiyl 
PolyoMyvOiylMW  inoniMiooByl  68wf 
PoiyoxyvOiylMW  dooocyl  <8wr 
TrtdKsnol,  slhoxyMMlL  phoiphilt 


Oc(ykMypoly(a8iyltnKwy)<ttiyl  pliotiMNB 
PolyoKyiOiylsiw  potyoiiypNipytons  ptotptMlB 


aodhjmaiR 


wNh  2.?-ma»iytontl>is(4-(lvN>ciyl)phinoO  (2:1) 

*  - .-  -  -  .■    '    -  -*  -* 
01  pnOi|inonc  ■on 


Potft/hlf^&nt  glycol  nony^ph^>^y^  <8wy  phoiptilt  polMtium  < 


rvy|iaiyvBqfMnB|>nBByMDva6  ■en 


^^■ft  i^W^M^HMb*  ^tfWt  I^^^R 


Nowy^itiio^  •OmyMM,  monoMhsr  wNh  tultate  add,  ttMhwoiMiiiM  i 
POtyNiyNnv  9yooi  nonyvi>v>yi  wnm  pnNpraRs  ^nBrnam  ^h 
2.83*Ti1nii8iyl^no(iy^)olyMhyl8nB  fliyool  cOwr 

of  1,1,33'Mwn0iiy()U^  phwvwypolyvOiOQcy  ( 


¥S       .     ..      .      ~ 


UST  4&— INBVT  INQRBXENTB— ConllQUad 


CA8I 


No: 


81725-88-1 
31788-88-1 
8178848^ 
81791^18-8 
81701-28-8 
81701-al-2 
818Z7-84-7 
-1 


84764-08-1 


8I8B2-37-0 
88131-48-8 
88187-^-3 


88441-17-8 
-1 


88227-21-m 
70868-88-3 
71012-18-7 
07043-01-0 


■ai.iT. 


Ohmini  mnw. 


oToaOOhMMlOl 


■iiS^^^-.^^-i 


AiMh^C1»-18. 
Aioonolii  C12— 18^ 
OMCMidi  8'(2-|2'f24^^AQmo8iQRy)(ttt 


Mid  polyoOiylBna  Qlyool 
wifeife  aeiil^  ammonium 


^tj^-n>*- 


A  fooonl  hat  ben  MtabUahMl  for  dik 
nikmaldng  tmdar  dodwt  numbor  (GPP- 
36140C]  (including  any  oomimanta  and 
data  lutamittMl  dacbonicalty  aa 
deacribad  bgjow).  ApuMic  ^atiion  of 
tbia  racoRl,  induding  printad.  paper 
veraiana  of  alactranic  commanta.  irikicfa 
doaa  nolinduda  any  infiorauftton 
daimad  aa  CBI.  ia  availaUa  for 
iniparfion  fconi  8  ajn.  to  4:30  pjn., 
Monday  duou^  Fridi^,  aotdading  laaal 
bolidaya.  Tba  public  raoocd  ia  kntoa  in 
Room  1132  of  tba  Public  Raqponaa  and 
Program  Raaouroaa  Branch,  Field 
Opoationa  Diviaian  (75000.  Office  of 
Paaticide^Pragnna.  BBvtranmental 
Protection  Agency.  Ciyatal  MaU  #2, 
1921  \ilSmtaa  Davia  Ifigbway, 
Arlington.  VA. 

Electronic  oonunenta  can  be  aent 
directly  to  EPA  at: 

ep{Hni)i  iwtSwtiiiiinll  Bin  gl» 

Electronic  commanta  must  be 
submitted  as  an  ASCII  file  avtdding  the 
use  of  special  diaractera  and  any  ionn 
of  encij^ion. 

The  official  raoonl  Cor  this 
rulemaUng,  as  iwdl  aa  the  public 
version,  as  dueuibed  above  wfill  be -kept 
in  paper  fonn.  Acootdin^y,  EPA  wrill 
transrar  all  comments  raoeived 
electronically  into  printed,  pmar  Conn 
as  they  are  reoeived  end  will  place  the 
paper  copies  in  the  official  nuamaking 
record  which  will  also  include  all 
comments  submitted  direcdy  in  wilting. 


the  official  lulemaking  record  is  tiie 
pqier  record  maintained  at  the  address 
In  A0OHE88W  at  the  beginning  of  thia 
document. 

liialorSabfacta 

Environmental  protection. 
-  Administrative  precdoe  and  procedure. 
Agricultural  commodities.  Pesticides 
•ad  pesta.  Reporting  and  reavdkeeping. 

D«iad:^lIw23.199S. 


KM  niRTMn  OH^OMIAIION  OONTACT:  By 
malL  James  A.  Hollins,  Office  of 
Pesticide  Programs  (75020,    . 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Waahington,  DC  20480. 
Office  location  for  cnnmercial  courier 
deliveiy  and  telephone  number.  Room 
216,  QTStal  Mall  No.  2. 1921  Jefbrson 
Davis  m^way.  Ariington.  VA.  (703) 
305-5761;  e-mail: 
hollins.)amea9epemaiLepa.gov. 


.Act&VlXractor,  ilagiftratioin  DMskm,  Office 

ofBntktkiitProgfoow. 

(FR  Doc  95-16556  Filed  7-8-OS:  8:45  am) 


ldPP-88214:  FRL  4881-6) 
)0f  Roooiptof 


AOCWCT!  Environmental  Protection 
Agency  CQ'A). 
ACnON:  Notice. 

IMMARV:  hiacoordanoe  with  aectimi 
^f)(l)  tA  die  Federal  Insecticide. 
Puqgidde,  and  Rodentidde  Act 
(FIFRA),  as  amended,  EPA  is  issiiing  a 
notice  ^receipt  of  requests  l^ 
registrents  to  vohmtaiily  cancel  certain 
pesticide  registrations. 
DiATe8:  Ihiless  a  reqiieat  is  withdrawn  by 
October  5. 1995,  oitlen  will  be  issued 
canoalHng  all  of  these  re^stratims. 


L  Introduction    : 

Section  e(fMl)  of  the  Federal 
Insecticide,  Fm^gidde,  and  Rodentidde 
Ad  (iotkA),  as  ammded,  provides  that 
a  pestidde  registrant  may,  at  any  time, 
request  that  any  of  its  pestidde 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Kegiatar  before  acting  on 
the  request 

ILIntant  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  31 
pestidde  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registraticHis  are  listed  in  sequence  by 
registration  numbw  (or  company 
number  and  24(c)  number)  hi  the 
following  Table  1. 


UMI 


/  VoL  eo.  No.  130  /  Fkiday.  ^y  7.  1905  /  MotioM 


■jiMiJii^ 
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Table  1.— Reqisthations  \mith  Penomq  Requests  for  Canceuation 


ionN& 


OQSES^ 
01701. 

0Q23fr~ 
02366. 


00083^~ 


000041 


000402* 
0012S. 

000667- 

01044. 

.001700- 

00Qd6> 


001700- 
00236. 

001700- 


001 700- 
00270. 

001700- 
00202. 

001780- 
00291. 

001700- 
00364. 


002303 

NC-oe> 

0003. 
002303 

WI-02- 

0004. 
008377- 

00020. 

004758- 
00146. 

004780- 
00146. 

004610- 
O0S3Oi 


004816- 
00340. 


004810- 


UMI 


rnxwR  NBnv 


Ortho  S««in  Qadin  Spiair 

OrtnUqMdSMin 

Oittio  FomiulB  101  inMct  Spray 

Bu^^tla  Liquid  anrik  Sluo  6  mMGt  Nfcr 
Pmial  HMttOiM 


QR>-TomLiqMUS«¥in 

tmomt  Ommmmh  Ti^Qly  Air  SWmt  6  D>- 


Piwuf  riui  QnntdM  Food  Plant 

NMionol  ChoniMwch  lonnlinM  Air  SaniOnr 


HamwvSoO  Laun*y  Saivw-Sinilzor 


rialluirt  Chwmoonh  rahOndoi 


Ounban  Aaroaoi  GZ 


HopldmSnalOTdSlue 


M-2 


Hopldm  Srai  «id  Slug  PoMs  M-2 

ly^««  33  Todmicil 

HVs  Hoidiy  T6  Tiok  It  FlM  Pump  Spray 
HoHay  Flaa  &  Tick  Aaraool 


Pyfarana  MiiaNon  Ratidual  Spray 
M^va  IMaNon  4  Pyianono  202  Dual 


1 -MapMhy^MfflNiytoaraanMli 

^ 

aOMnrilvl  phoiptandOriQii*  of  dMMnanapi 
2^AS-TaM(npO«l-tA6.7-M«HOGana 

•— - 

Immnnkm  a^l  t^  I.I'  "*  "•  -"■ ' —    ••  -^-— --•   '   *" 

iiMOMfliOiufl 

nooMum  N  maayjwaucaiDawiaw 

^^MMftMl  CU^ffMMaa^^l^fc^^^^a^aar    '' 

inaaiyiina  yywBi 

Alcyl*  dmaOiyl  bawzyl  anwnoniufn  cWBriili  *(80WCi4>  30%Ci«(  OMCmi  SNCh) 

AlcyT  dhnaOiyl  aOiyOwsyi  anwrwriluBi  cMorida  *(H%Cu>  mWin) 
1,2-PrapaoadW  .-.v.- i»rf/r^.-Jrt'-iJ.:'«'j';s&:>':.«_:': 

MBViynoiiKywsyi. .     wvniviyi       ■nmonRjm       miuiw       mn» 

TiMhylm^yool  ^     ^     _.^_^  *y         '  .  T" 

AkyT  dbnaOiyl  bafnyl  anmonkin)  cMorida  *(6QMCi4«  SOKCi*.  oKCic  BWCu) 

MRyr  vnwBiyi  aaiyaiaiKyi  anwnonun  wiuiiua  ^aviw/tii  os^ko«i 
aOOiotiyli 

aOOiatiyl 


O.OOiaOiyl  a{3^.0«icMafQ4-pyfidyQplVMphoraO«otl» 
(BuiylcaftoliyO<e^«apytplparonyl)  aOw  80%  and  laiaM  oompoundi  20% 

ryiWWWa 

4-(lMliyMMo)''3y6  xylyl  inaOiylcartMnfMOa 
4-(|yMhyOhioV4ifr'Xylyl  nwOiylcartianMla 


CMorepicfln 


aoOimoihyl  phoaphofOdWiioala  of 
(BuiylcaftiilylHO'prapylpipaionyl)  alhar  80%  and 

ryiaiim 

QOOimalhyl  phoaphORXflNoato  of 

(ButylcaiWIylHO^MOpy^plparDnyl)  alhar  80%  and 

ryraawna 

aOOimaOiyl  phoaphorodMAMia  of 

(Bulylcart>HyO(6-prapy^piparanyQ  aOiar  80%  and 


compoundi  20% 
dnala 

compounds  20% 
dnala 
oonpoundB20% 


TmE  l^^-^teasraAiioiii^  with  penomq  Requests  for  Cancellation— Continued 


Oon  No. 


004816- 
00604. 


006197- 

000S4-: 


006197- 

00037. 

006197- 


006062-  ' 

00012.  ' 

014804- 


I 


048234- 
00003. 


4 


FogQjno  InaacO- 


KMhoI  Bom4  Ranowator  witti  BtoMh 


NoilwnSQO 
HaodaOKBpny 


ana  «vipa  uannBoai  viaanar 


Unninala  wMnning 
AMO 

WC4200 

OonayalTurt 


Pool  Tiaafnani 


Chanilcal  Nama 


\'^'i..if.     V-.i**     5 


2.Malhyl  <  o»o-3-(2-p»opanyl>-2-cyclopanian'l-yl  <Mrana-2><fnMhyl-  .  -. 

,CMJanaBqfi  pnoBpnoiiRwiiuaw  oKiwiiyiiiiwi  inwiiwiiocwTaw 
ffMyloaiMlyi)<»imip»^pipafonyl)  aO>ar  80%  and  related  conpoundi  20% 


AIqiI*  dknalhyl  banzyl  anmonlun)  cNofUi  *(60%Ci4, 30%Ci«,  S%Citt  6%C^ . 
AlcyT  dbnatiyl  aOiyfeanzyl  wnmonium  cMorida  '^MCu.  32%C,4)  o:  ^^ 
6.74)l«dra4Ryridoa.^a^2'J'H4pyrazin»dkindtoromida     .  <>-^^ 

Alcyl*  dbnaOiyl  benzyl  anvnoniunn  cnorida  *(B0}iOi4.  30%Cm,  6%Ciiii  8%Qi2) 

AlcyT  iliiMfliyl  aOiytianzyi  antmoniuni  cMonds  *(68%Ci2>  32%Ci4) 
AlcyT  dbnaOiyl  benzyl  anvnorriunt  cNoride  (50%Ci4t~40%Ci2<  IOKCm) 

rowMKan  w  inaaiyiowniocaioaniaia 

Dlapdhun  cyaiwdMitifctiiiltHiartHwialff 


Oiaodhan  cyanDdttMrnidocaibonalB 


Diattirt  <.4'  o  DhanwIenatiiiO  BiloaOonliwaial 


Unlaaa  a  raqnaat  la  wiAdiawn  bf  tha 
lagiatrant  iivitoia  00  daft  of  iRiliUcatfon 
of  thia  nolioa,  onfofa  will  ba  iaauad 
cannallinyll  of  theaa  legiabadona. 


Uaen  of  theae  pastiddea  or  anyone  else 
tju^tinf^  the  ratantion  of  a  ragiatration 
diould  contact  the  applicable  tegiatrant 
ditectly  during  this  90-day  peiiocL  The 


foUowiog  Table  2  includes  the  namaa 
and  addiaaaas  of  record  fcH' all 
registrants  of  the  products  in  Table  1,  in 
eaquence  by  EPA  Company  Number. 


Table  2.— REGISTRANTS  Requesting  Voluntary  Cancellation 


EPA 
Com- 
pany Na 


000M1 
^100402 
000667 
001  TOO 
002303 
003377 
004758 
004810 
006197 


014804 
048234 


Oonrpany  Nama  and  Addraee 


OOl.  425  W.  10481  St.  Qianwood.  IL«M26. 
aoiariB  Gm8»  of -ManaanlB  Oon  The  BoR  5006.  San  Ramon,  CA^468S. 
Amariew  CXMiaRW  Oa,  Agrt  RaaeaRfi  DIv  •  U.S.  Ragiialoiy  Affair.  Box  400.  Prinoalon.  NJ  00643. 
HI  MFa  Oo.»  feiB..  1600  JanartxM  Rd..  SE..  Aiania.  QA  30315. 
>ABoro  hiduaMeelnBH  tea  4139.  Fainiiaw  Haii^aa.  M.  02208. 
MCH  GoipL.  2727  Chameaaich  BM..  hvtag.  TX  75002. 
Maw  Ine,  BOK  7196,  Madao^  \M  58707. 
AlwnartaCofpL.  461  PloiUa  BMU  Baton  Rouge.  LA  70001. 
Pat  CheMc^  4242  BF  Qoa«leh  BM..  BoK  18003.  Memphis,  m  38181. 
HeOv  86  Cheewoi  Ridge  Rd..Mon»ate.NJ  07646. 

lno..'Baa  158170.  Mng.  TX  75015. 

OMaIgn  «f  %alMia  Qaneral  toe  .1680  E.  Norftgaia.  kvhg.  TX  75062. 

WMaki^M.lnfr.  970  Mngs  Hwy  W..  Soulvort.  CT  0048a 
Wiyne  QwHilcal  Inc  7114  ilomaatoad  Rd..  Fart  Wayne.  91 46804. 
Co^  800  B«Mh  Or..  A^meMto.  QA  3020f. 


ragisterad  products.  TluMe  who  ere  their  withdrawing  the  request  for 

conoemed.about  the  potential  loss  of  cancellation.  The  active  ingredient  is 

tibia  active  ingredient  for  pestiddal  use  listed  in  the  following  Tabto  3,  with  the 

are  eneouragad  to  woric  directly  witii  the  EPA  Company  and  CAS  Number, 
ingredifliits  will  no  IflOgBr  appear  In  my    regigtnmt  to  explore  the  poas&ility  of 

Table  3.— Acuve  Inqredib«ts  which  would  Disappear  as  a  Result  of  Registrants'  Requests  to  Cancel 


m. 

Unleas  ttw  raqaaata  for  caneaUation 
ere  writhdiawn,  one  peatidda  acthre 


CASNOu 

"^                                                                                      <~ii Til  ■!  >!■■■!  11 

CMfliCfli  NftmB 

EPA  Company 
Na 

23564-86-9          ..    ... 

JMaOiyi  4.4"-ofiiaiylwbi»  (34hioaiophanBte) 

048234 

/  Vol  6a  No.  IJO  /  Fttdijr.  Jvij  7, 19»  /  Hotkm 


/Vol  «Q,  No.  180  /  Faday.  July-y.  IQQft  /  Notice 


IV. 


Rlgitiaiitowtiochoow  to  withdraw 

sudi  wtdkdrawal  in  writing  to  fuDM  A. 
Hoffins.«t  tb*  addrMS  ^ven  abovs. 
{KMtmariud  bsfcn  OctdNT  5, 19QS.  T1ii« 
«vrittn  withdrawal  of  th*  Taquast  fior 
cancaUatkm  win  ^ply  ogily  to  th« 
mlicaUa  «(fXl)  raquast  Uatod  in  this 
nodcB.  If  tha  praNhict(s)  blVa  baan 
lubiact  to  a  pmrioiu  cancallation 
action,  tha  afbcliva  date  of  cancaUatian 


and  all  othar  pioviriona  of  amr  aaniar 
canoaOatton  action  we  oontioUinfl.  The 
wtthdbawral  nquaat  nnut  alao  indhida  a 
cooimitmaBt  to  par  any  teragistratian 
has  due.  and  to  fulfill  any  appUcriile   ■ 
unaatisfied  data  raquiranants. 

V. 


The  afiactfva  date  of  canoriktian  win 
be  tha  date  Of  tha  canorilatian  oidar. 
The  onkn  efiBcting  thaae  raquaatad 
canoellationa  wingenwally  pennit  a 
ragialrant  to  sell  or  diatributo  existing 
slodca  for  1  year  after  the  date  die 
canoelbtion  raqaatt  was  noeiTed.  Ibis 
policy  is  in  accordance  vrith  the 
Agency's  statanwmt  of  policy  as 
prBaoflMd  in  Padsrai  Bulilii  No.  123. 
Vol.  56.  dated  June  26, 1991.  Excmtians 
to  this  general  rule  mrill  be  made  if  a 
product  poeea  a  risk  oonoem.  or  is  in 
nonoomplianoe  with  reragistration 
requirsmsnts.  or  is  subject  to  a  daU  caU- 
in.  In  aUxeaes.  product-qMcific 
diqMsitiai  dalea  wiU  bo  given  in  the 
canoeUatimi  ofdsrs. 

Existing  stodcs  era  thoae  stodu  of 
registered  peetidde  products  which  am 
cunently  in  the  United  States  and 
which  bava  been  peckaged.  labeled,  and 
raleased  for  shipnMUt  prior  to  the 
efbodve  date  of  the  cancellation  actioi. 
Unless  the  provisions  of  an  earlier  orda 
apphf.  existing  stocks  ahaedy  in  the 
hanoB  of  deakn  or  uaen  can  be 
distributed,  sold  or  used  legsUv  until 
they  are  e)diausted.  provideid  that  such 
futUier  «}e  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
afiectod  prDduct(s).  Exceptions  to  these 
general  rales  wiD  be  made  in  specific 
cases  when  more  stringant  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
alreody  been  imposed,  as  in  ^Mdal 
Review  actions,  or  wdiera  the  Agency 
has  identified  significant  potential  risk 
.  concans  aseodated  with  a  particular 
chemical. 


Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 


DfetMLJOMn. 


Dinctar,  Pnmm  Uanagtamnlaad  Support 
DMtioo.  Office  of  Fmtiekh  Profoam.. 
IFR  Doc  96-iasS7  Filed  7<«-05;  a^  an| 


Oounci 

July  3, 199S. 

MMCV:  PMeral  ConununioBtions 

ACnON:  Notice  of  public  meeting. 


r:  In  accordance  with  tha 
Federal  Advisory  Cnmmittee  Act.  Public 
Law  92-«63.  as  amended,  diis  notice 
edvises  interested  persons  of  the  twelilh 
meetiiw  of  the  Network  Roliability 
Coundl  ("CouncU").  which  wiU  be  held 
at  die  Federal  Communicetions 

rnmmimmim  in  W««h<ngtnn,  D.C 

OAXn:  Friday,  July  21. 1695  at  1:30  pjn. 

Aoonnift:  FadRalCamnninicationa 
Commission.  Room  856. 1919  M  Stnat. 
N.W.,  Washington.  D.C  20584. 


ran  MOfnOMAL  iVOMIAIIOII  OOMTAQtS 
Robert  KimbaU  at  (202)  634-715a 


um  mromukvcmi  The 
Council  was  esteblished  by  the  Fedsari 
Communicatfons  Commission  to  bring 
together  leaden  of  the 
telecommuniOitions  industry  and 
telecommunications  ejqierts  from 
academic,  consumer  and  other 
organizations  to  ajqpkwe  and  - 
recommend  meesures  that  would 
enhance  network  reliability. 

The  aanda  far  the  twalltti  meeting 
will  indudle  an  overview  of  Stwering 
Committee  activitiee  and  an  update  on 
networic  relial^ty  petfinmanoa.  The 
progress  of  the  NRG  focus  groiqia  and 
date  collection  will  be  discussed. 

Memben  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commisaion  wiM 
attempt  to  aooonunodate  as  many 
people  es  posdUe.  Howover,        v  ?^% 
admittttooe  win  be  Umitad  to  tiw  HiCfBg 
available.  The  public  may  submit 
written  commenU  to  the  Council's 
designated  Federal  Offlcarbafow  the 
meeting. 

Fedenl  Comiiiuiiicatioiu  Commissian. 
WilliaaF. 


AcOagSocrokuy. 

(PR  Doc  9S-16707  Filad  7-6-«5: 8:45  on] 


EinaigeuLy 
ncyffBMA] 


). 


AcnOM:  Notioa. 


6UIHMir:  Tills  notice  amends  the  notice 
ofamijordliastarfarfteStatoof 
Gyifamia  (FBMA-1006-DR).  dated 
^nnaiy  17, 1994.  and  iriated 
datseninatians. 

[OAm  June  30. 1995. 

MIONOOIirACT: 

PauKna  C  Ceoipben.  Ranonsa  and 
Recovery  Dinctarate,  Federal 


WasUl^tan.  DC  20472.  (202)  646-3606. 
aiffPLBflRrMIV  BPOMMllON:  Notice  is 
henby  ^von  that.  aOadivo  diift  date  and 
pursuant  to  dw  author^  veeted  in  the 
Diiactor  of  tfw  Fedenl  Boaevgency 
Managsment  Agenqr  under  Exacotive 
Order  12146,  Ihanby  arooint  Patricia 
Stahlachinidt  of  te  Fadval  Emamancy 
ManageoMnt  Agency  to  act  aa  die 
FadenI  CoonltBating  Ofiksar  far  this 
daclaiwldiaaatv. 
Tbia  ection^taiminatea  my 

:  of  Laurence  ZensingBr  as 
t  Cooadinating  Officer  far  tnis 


(Cstakg  ol  Fedenl  Doneatlc  AariMHwa  Na 
a3.Sia.  Wasiisi  ^aaialanre ) 
|aaaaBL.W6l,    -"'•■-V  •  .•  •  • 
'Otnador. 

IFR  Doc.  86-14791  Flled>«-05: 5:45  ami 
' '.  J"  ^ . . 


toNoHoaof  a 


t  Federal  Bmergenqr 
itAaBncy(FEK£\). 


Management  Agency 
ACnOil:  Notice. 


ooeetn».tMi 


aMMMARV:  This  notice  amends  the  notice 
(rf  a  mafor  disaster  for  the  Stete  of 
niinois.  (FBylA-1053-DR),  dated  May 
30, 1995,  and  rdatad  determinationa. 
ffFtcnvE  OATir  June  30, 1995. 
FOR  FWrmni  iPpNUATldN  OONTACr: 
Paulina  C  Campbdl,  Response  and 
Reooveiy  Directante,  Federal 
RmaigBncyManagamant  Agency, 
Waal&lgtan,  DC  20472.  (202)  646-3606. 
ailPPlMMTAflYiMlMMTIOII:  Hm  notice 
of  a  m^or  disaster  far  die  State  of 
minois  dated  May  30. 1995.  te  hereby 
amended  to  include  the  following  area 
deterrained  to  have  been  adversely 


afliactadbythecataatiophadadawda. 
ma}ar  disaster  by  thaBnfeidBBt  in  hia 
dedaratiqa  of Mqr  30»  1995: 

ThaoouatyofFtitoafarMflkAaalBlnt^ 
and  iBdMlnal  Ajaisiaacak 

(Catelog  of  Federal  DomeMlc  AaaUlaaoa  No. 
81516.  TWaealw  AeiteiaucB ) 


Aseodoar  Afinacftir,  Beqioiiae  and  Jtooovaay 

MJUvLaMmBm  ' 

[FR  Doc  9$-1673»Fllsd  ]K-a-«6: 8(45  and 


/ 


■*"^***" 


MMNCV:  Federal 


ncyti^BMA). 


aUMHMm  This  noOaa  amends  tha  notice 
of  a  mafo^  diaaslar  far-Oa  Siateof 
Oklehoma.  (FEM^-105»-Ilit).  dated 
Jime  26, 1998,  antfralated  ^ 

datenahiationa> 
mmamwimifom  aaiioos.       >>. 

FOR  M^WNBn  wVOMHKH^R  vwlTMwwe 

Pauline  C  CampbaU,  Remonea  and 
Recovery  Okeotarate,  Federal 
Fiiioignwfay  Msn^gwment  Agency,     .  >'  ^ 
WasUngtotf.  DC  20472,  (202)  646--de0ii. 

mmimmmtKfmnimniatL  Notioa  ia 
hereby  given  that  &»  inddant  period  for 
this^Mater  ia  doeed  eflectiva  y^at  11, 

1995.-  i '-: 

The  mi^  disaster  fin  the  Stete  of ' 
Oklahoma  dated  ^lne  2iB,  1995,  is  also 
hereby  amended  to  indude  tha 
following  areas  amoog  thoee  areas 
determined  to  have  bran  advarsdy 
aSaded  by  the  catestrofdie  declared  a 
mi^  disaster  by  the  President  in  his 
declaration  of  Jime  26. 1095: 

The  coitttifls  of  Baddnm.  Oaddo,  Graek. 
Grady.  HaaooB.  Jadcaoo.  Kiowa.  Ltaoda. 
Logm  andXUhBaBteHassKl  Mltigatian 
Aaaistanos  (sbspcbr  dasigaated  far  Public 
Aaaiatanca).  ,    /  .  V.. 

(Catalog  of  Federal  DOBBsatic  Aarislaaoa  Na 
83.516,  Diaaslar  Aaatatanpe.) 
Ilchard  W.  Krin.      . 
AsaocJsta  Oiraofor,  lia^MMisa  enoiiacoHaiy 
Dinctontt- 
[nt  Doc  95-16740  Hlad  7HB-96: 6:45  am] 


(FEMA-16B2-Oiq 

Soirth  MholB}  AflMndmant  to  Holloa  of 

aM^orl 


AQMCV:  Federal  Eamgenqr 
Management  Agency  (FEMA). 

ACnON:  Notice. 


;  This  notice  amende  the  notice 
of  afliaior  diaastaa  for  the  State  of  South 
DriDOta.  (FEMA-^IOSZ'^R),  datad  May 
26,.  1998k  sod  xdatad  dataamidations. 

■PJiuwi  ftaTitjuna  29. 1998. 

aOII  WIVflMR  IPOIiMATlOll  CONf Acrn 
Pauline  CCBiyhdI.Raymse  and 
RaoOvaiy  Ouactcnta,  Federal 
Euteigsncy  Managamant  Agency, 
WasU«ton.  DC  20472.  (202)  646-3606. 

iHPiiUMMrjMr  gMMMMNil:  The  notice 
of  ajne|or  disaster  far  Om  State  of  South 
Dakota  dated  HHlay  26,  lOlB.'ls  hereby 
amended  to  indudatite  following  arees 
among  those  areas  datarminad  tobaya . 
been  adverariy  aibda4  by  dia    "  ,. 
catastrophe  declared  a  iaajOrdUiiatar  % 
the  Prasideitt  in  Ua  dedanftion  of  Mi^ 
26,1995:  T^.^fv 

Tlw  GOHBtiss  of  Bon  Honaw,  Qay.OialBr^ 
Douglas,  OnaA,  Hadcoo.  Hutdihiaon,  Laka. 
MdQxdc  Minar,  Moody,  Itnosr,  IValwoctii 
and  Yankton  far  PuUlc  Asristecics  and 
Diaaalar  UaempkiyiBnit  Aaaistanoa  under  tbe 
Individual  Asaiatanoa  Piogram. 

The  oouaty  of  Uncdn  far  Diaaatar 
UaaDmkqnnent  Asaistaaoe  under  tlw 
ladlvianal  Awiatanca  ftoffam. 
(Galafagof  FsdanlDaaMatic  AaalatenoeNa 
83.Sl6,naaatarAa8islaDos.)    , 
BicaM^o  IV.  aknana*     '^  <   *  i- 
AsaodMa  KivnUit,  nOopOBttrUiolUcotfBTy 
DboctontB. 
(FR  Doc  85-16741  Filed  7-6-9S;  8:45  am] 


ftacurily  for  tha  Pretaetlon  of  ttia 
PubHo  RnancW  RaaponaibilitjflD  Maat 
l^bWty  Inouraad  for  Math  or  fcilury  to 
PaaaaiiQara  or  Olhar  Paraona  on  . 
Voyagaa;  Noliea  of  laauanea  of 
Oartincli  ff?aaualty) 

Notice  is  herdqr  given  that  the 
foUowing  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Deatii  or  Injury  to 
Passmgars  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Sectim  2, 
Public  Law  80-777  (46  U.$.C  817(d)) 
and  the  Federal  Maritime  Ccmunisston's 
implementing  regulatiiMis  at  46.£FR  Part 
540,  as  amended: 

Hbw  Commodore  Cruise  Lines  limited, 
Almira  Enterprises,  hic.  and 
Commodore  Holdings  Limited,  4000 
HoUywood  Svd.,  #365  South  Toiwer, 
HoUywood,  Florida  33021 
Vessel:  ENCHANTED  ISLE 


Dated:  )uly  3. 199S. 
|aasphCPBlkii«, 
Socntuty. 
(FR  Doc  85-16714  Hied  7-6-45;  8:45  am] 


Notice  is  hereby  ^ven  tiiat  the 
fcdlowiagliavabMn  iaanad  a  Certificate^ 
of  Financial  ReqxnsihiUty  for 
Indemnificetion  of  Pasaengen  far 
Nonperformance  of 'Rtanspartation 
purauaat  to  the  provisions  at  Sactfan  9i 
PuUic  Uw  69-777  (46  UJS.C  817(e)) 
and  the  Federal  MaritlmoCommission'a 
implementing  ragulationa  at  46  CFRPart 
540,  as  amended: 

New  Commodore  Cruiee  Lines  Limited. 
4000  HoUywood  Bh^d.,  #385  South 
Tower,  HoUywood,  Florida  33021 
Vessel:  ENCHANTED  ISLE       ^^' 

)uly3.198S. 

CI 


(FR  Doc  85-16733  Filed  7-6-85;  8:45  am] 


Notice  is  hereby  given  that  the 
following  have  bean  issueda  Certificate 
of  Financial  RespondbiUty  for 
Indamnificatim  of  Passer^Bw  for' 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  d. 
PubBc  Uw  89-777  (46  U.S.C  §  817(a)| 
arid  the  Federal  Maritime  Commission's 
implementing  regulatiais  at  46  CFR  part 
540,  as  amended: 
Princess  Cruises,  Inc.  and  Pilrioess 

Cruise  Lines.  Inc.,  10100  Santa 

Monica  Blvd..  Los  Angeles.  Califamia 

90067-4189 
Vessel-  SUN  PRINCESS 

Dated:  July  3, 1995. 
los^CPaUdiv.. 
Socretary. 
(FR  Doc  9S-16715  Filed  7-6-95;  8.-4S  am] 


Saourfty  for  ttw  notadlon  Of  tha 
Public  Financial  RaaponalblHty  to  Maat 
LMMHty  bieunad  for  Mh  or  Injury  to 
RaaaanQaca  or  Othar  Paiaona  on 
Voyagaa;  Notloa  of  laauanoa  of 
Carllfloala  (Caaualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Finandal  Reqxmsibility  to  Meet 
Liability  Incurred  for  DeaUi  or  Injury  to 
Passengen  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 


UMI 


V  Vol  ao.  Nol  ISO  /  Wday,  JtOy  7,  UTAWottgw 


^  V6L  60,  Ifo.  130  /  Friday,  ^ily  7.  1905  /  Notieat; 
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Notici  is  hmby  ghm  Att  Om 
foUcNdag  appUcmts  haw  fUad  with  til* 
Twlaial  IjmIIIUmi  r<«M"*— **■" 

lasoosan  fintaht 
ttoaadioiilOoftha 
j  Act  of  1904  (46  U.&C  app. 
1710  and  40  Cnt  MO). 

I  loMfMriiig  of  any  laaaoo  why 


Sb^ipinaj 
1710  and' 


■qr  of 4a  ioUowing  appJiaBla  dumld 


to 
t  tlw  nffif  a  of  Ftaifllit  Forwardan, 
Fadwai  IJwIllum  Caomiaakm. 
,  DC  10673. 


SaWatt  OAntati.  Inc.;  10  E.  UmiiA 
Road.  Snita  2ia  Valloy  Sinam.  NY 
11560.  OflloHs:  Fianoaaoo  Santofi. 
PiMidwil,  RobMHo  Zuoconi.  ^^oa 


Santhan  Ooaa  Shining,  be..  7225  . 
RW.  2Sth  Stiaat.  &iita  317,  Iffiami. 
FL  33122.  Offioan:  Joaa  a  Rodiiquei. 
Pnaldnt.  Martha  VidaL  Vloa 


|Bl]r».i«Q5. 
By  tha  Ftdwal  MmIIIi—  Ownmliiton. 
CI 


(Pit  Dob  96-14717  PIkd  7-6-06;  8:45  an] 
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Hm  ooBi^attiaa  liatad  in  this  notice 
hava  qiplied  lor  die  Board's  approval 
undv  sactian  3  of  the  Bank  Holding 
Goaqiany  Aet  (12  U.S.C  1642)  and  § 
225.14  of  ttw  Board's  Rsgulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
aannany  or  to  acquire  a  bank  or  bank 
hohttng  company,  the  iKton  that  are 
fiaiaMaiod  in  aeiing  on  the  applications 
Moaal  forth  in  section  3(c)  of  Uie  Act 
(12  U.S.C  1842(c)). 


Eech  appUcatfan  ia  availaUe  Car 
I  inapactton  atlha  Fadoral 
I  Hani  iiiilialad  fUratha 


..ttwiOi 

Inapecttoa  at  tha  olBcaa  ol  Oa  Board  of 
Govamors.  httaraslad  paraooa  mnr 
I  thair  viaws  in  wiitiagtottia 
)  Bank  or  to  the  offipaa  off  tiba 
Board  af  Govaraars.  Any  < 
an  qiplioBtkm  diat  laqpiaBts  a  ] 
muai  ittchide  a  staAamant  of  wdqr  a 
writtan  paaaantation  would  not  soflloa 
in  Uau  of  a  hearing,  idantifying 
spedflcally  any  qMaadcia  of  iiiiet  tibat 
are  in  diqnite  and  summariaing  tibe  . 
eridance  that  woidd  be  praeentad  at  a 


Unlaas  otharwlae  noted.  4 
rafuding  each  of  Aaee  appUcatioos 
most  be  reoelvad  not  lalar  than  Angost 
1. 1995. 

A.  Faiaral  taaaa  la  Bani  af  BobHh 
(Robert  M.  Brady.  VioB  Pnaldant)  000 
Atlantic  Avenue,  Boetan.  Maiaachiiaalti 
02100: 

1.  Andovar  Anooq>.  liac..  Andovar. 
Maaaachiieetta;  and  Andovar  Banaap  <rf 
New  Hampahire.  Inc.,  Caneord.  New 
Hunpshire;  to  aoqpdia  100  paraaol^ 
the  vothig  aharae  <tf  Andovar  Bank  NH. 
Salem,  New  Haanahisa.  a  da  noistbanL 

b  oonneodanlvlth  tUs  mpUcotiaQ, 
Andovar  Bancorp  qf  New  Mmpahiia, 
be,  Conconl.  New  Hampahire.  alao  baa 
appUad  to  become  a  bank  iK^iing 


(Zanai  R.  Kallay.  Vice  Ptaaidaot)  104 
Marietta  Straat.  N.W.,  Atlanta.  Gaoigia 
30303: 

1.  Gnsot  Soufhem  Aanopip.  Waat 
Paha  Baadb,  Florida;  tnfaaoonw  a  haiK 
holding  mmpany  by  acqailiina  100 
peroant  of  die  voting  aharaa  m  Great 
Soirthem  Benk.  Weat  Pahn  Baarh, 
Florida. 

C  Fladaral  Bawi  la  BanI  af  fit  LauJa 
(RandaU  C  Sunmer.  ^^oePraaidant)  411 
Locust  Street.  St  Louis.  Ibfiasouri  03166: 

1.  Fint  CMttmercial  Coqiantion, 
Little  Rock.  Arkansas;  to  mane  widi 
Fim  Bencshares.  be,  Uttle  Rode. 
AAansas.  and  thersby  indiractly  aoqoire 
Qtiaans  First  Bank.  Aikadabhia. 
Arkansas:  Qtiaens  Fkat  Bank.  El 
Dnado.  Aricansas;  Qtiaans  First  Bank. 
Fordyoe,  Aikanaea;  C3tiaBns  First  Bank. 
Little  Rock,  Arkansas;  alao  to  meiga 
with  Soringhill  Bencdiarea,  be.. 
^win^iiU.  Louisiana,  and  diaaaby 
indirectly  acquire  ^pringhiU  Bamc  and 
Tnist  Company,  SininghiU.  Lewiaiana, 

D.  Federal  RerenagankaffPallae 
(Genie  D.  Short.  Vice  President)  2200 
North  Peerl  Street,  Dallee.  Texes  75201- 
2272: 

1.  Coupland  Bancshan$,  be.. 
Coupland,  Texas;  to  become  a  bank 


holdbigoampsa^  by  aoquirinK  100 
paroant  of  the  voofv  sharaa  oiGoimland 
Bautahaiaa  Havada.  iac..  Cwaon  Ctty. 
Ifav^a.  and  diaiaby  biBiac^  aomdre 

NDland. 


b  oomwntwmwBft  tus  apoucation. 
Coupland  nantahaiia  Wavana>bc.. 
daaai  Ctty .  Navada,  dao  has  andiad  to 
baoama  a  bank  h^diag  oon^any  by 
acquiring  100  paroant  of  the  vonim 
shares  ofTbe  Coupland  Slata  Bank  of 
Off'iUf"**,  GoupIniC  Taxaa.  Comments 
on^ai^icationmuatbaneiivadby 
July  28. 1905. 

Board  of  Govecaon  of  um  Paaaiei  1 
>36,ll 
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The  company  Baled  btUe  nolioe  has 
filadan  apptteatian  under  S  225.23(aXl) 
of  d»  Boaid'a  Rafulatton  Y  (12  CFR 
225.23(1^1))  lor  ttw  Board's  approval . 
undar  section  4(cM6)  of  die  Bwk 
Holdfam  CoB^mny  Act  (12  U.$£. 
1843(ci(8))  and  S  225.21ta)  of  Ragnlattan 
Y  (U  CFR  aa5.21(a))  tooommeoce  or  to 
angags  da  iMVDb  aithsr  dirsctly  or 
thnw^  a  sabaidiaiy .  b  a  noMianking 
activity  diat  ia  lialad  b  S  225.25  of 
Hagulation  Y  ai  doaaly  ralabd  to 
ii— tiriifij  f|^  ntwHiirfiMft  fnr  banlr 
holding  oon^aniaa.  Unlees  oUiarwise 
noted,  such  activities  wiU  be  conducted 
throughout  die  United  Sbrtaa. 

The  ^plication  is  availahia  lor 
Immsdlata  inmaction  at  the  Federal 
Reearve  Bank  bdicatad.  Onoa  the 
qiplieation  has  bean  aoceplad  lor 
prooeesing.  tt  will  alao  be  avtilable  fOT 
inspectian  at  dia  oflloee  of  the  Board>of 
Govemora.  blarsaled  parsons  may 
axprsas  their  views  b  writing  on  the 
queetion  whether  consummation  oittte 
proposal  can  "reaaonaWy  be  eaq>ected  to 
I»odnoe  benefits  to  the  public  sudi  as 
grsatar  cpnvaoienoe.  incaaaaed 
competition,  cv  oBina  b  elBdency.  that 
outweigh  poarible  advarae  afiects,  sudi 
as  undue  oonoantration  of  raaouroes, 
decreesed  or  unfair  conqpetition. 
onnfliflta  of  interests,  or  unaoimd 
banking  practieee."  Any  laquest  for  a 
heeling  on  diis  question  must  be 
aooompaniad  by  a  statement  of  the 
rsaaotts  a  written  praaantation  would 
not  suffice  b  lieu  of  B  bearing, 
idantif^^  spadfically  any  questions  of 
bet  thirt  are  b  dinuta.  summarizing  the 
avidanoB  that  wrould  be  preeentad  at  a 
hening.  and  bdicating  now  the  party 


Oisiiii 


.35405 


,  oonunaBlting  would  be  aggri^rad  by 
apprtival  of  die  pmpoaaL 

Goflunenla  raaardina  tfaaamBUcetmn 
must  be  laoaivad  at  tha  Raaarva  Ban 
indicated  or  the  officaa  of  die  Bted  of . 
Govemora  not  later  ^han  Jufy  20. 1006. 

A.  Federal  taaai  H  Bant  ef  Safc 
ftandaoa  (Kenneth  R.  Binning. 
Director,  talk  Holding  Cooqiany)  101    . 
Merkat  Stioal^San  Fbndaco.  Qdiioada 
94105:  j  .     1 

1.  BaiieoipJbnnii,  tnc^  Honohriu, 
Hawaii;  to  engage  da  dovD  dnoo^  ib 
subsidiary.  Ffaat  Federal  SavittM  and 
Loan  Association  irf  America.  Handuhi. 
Hawaii.  In  making  equity  pid  debt 
bvestmapls  in  corporattons  or  profada  ' 
daslgnad  primarily  to  promota         '* 
commuiiity  walftre,  pureuant  to  S 
225.25(hN0)  of  dia  Board'f  RagnlaHnn  Y. 


Board  of  Govwaon  of  the  Ftdwel  I 
S]ralam.)niM30,1606. 

(FR  Doc.  6&-16601  FUod  7-6-66: 8.-45  ami 


on 
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The  natificants  Ustad  bdow  have 
appUed  undar  the  Qiaaga  b  Bank 
Control  Ad  (12  U.S.C.  1817(PTand  S 
225.41  of  dm  Bond'e  Regulation  Y  {t^ 
CFR  225141)  to  adptbe  abank  or  bmik 
holding  dxnpaiqF.  Tlie  before  that  are 
ccmsimmd  in  ading  on  the  nottoee  are 
set  fndi  b  peiagra^  7  of  tha  Act  (12 
U.S.C  l817QX7n. 

The  notices  are  available  lor 
immediate  inqiactian  at  the  Pederel 
BffTif  Pf fiV  jndirftiM^  Once  ti^ 
noticee  hava  bead  aoonled  lor 
proceaebg,  they  will  abo  be  available 
for  bqiactian  at  tha  officae  of  die  Board 
of  Govemois.  btarested  penaans  may 
exprem  diair  views  b  writingio  the 
Reserve  Bank  indicated  lor  diet  notice 
<v  to  the  offices  of  the  Boevd  of 
Govamors.  Commantsmnat  be  received 
not  later  than  July  20, 1905. 

A.  Federal  Bum  n  Bank  afDallae 

(Genb  a  Short.  Viqa  PreaidaBO  2200 
North  Paarl  Street.  Dallas.  TaxM  75201- 
2272:     I 

1.  Gmrsrl^Tm  &  NMaSue  ^tade, 
both  of  Muldoon.  Texas;  to  Tatab  10 
percent,  for  a  total  off  10  percent,  ofdw 
voting  sharas  of  Lost  Pltae  Banoheree, 
be,  Saddiville,  Texas,  and  dieraby 
indirectiy  acquire  Loet  Pines  Netional 
Bsnk.Smidiville.Ta 


30,,1665i-;^v;-v.'S^-^'--'>" 
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DEPAICIMBfr  OF  HEALTH  AND 


Control  6nd 


'■''  >'?•. 
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FY  itBB  Cpktamiologtef 


|MV) 


The  Cantars  for  Diaeeee  Control  and 
Prevantton  (CDC)  announces  a  program 
far  competitive  flKal  year  (FY)  1995 
pant  or  cooperative  agreement 
eppUcetions  to  conduct  epidemiok)^ 
end  b^iaviorai  reaeaich  studiee  of  AIDS 
end  HIV  bfcdion.  Theee  indude 
studies  to  evaluate  die  imfrfemmlatian 
end  efbcttvenees  of  poUctes  to  reduce 
mother4o<±ild  HIV  tmnsmisdon.  to 
examine  fiactora  releted  to  mother^to- 
diHd  HIV  trmsmission,  and  to  evaluate 
betors  assodatad  with  heeldiy,  long- 
term  HIV-  aeropositive  peraans.  The 
sindy  of  theee  reeeercfa  arees  as  they 
pertdn  to  nrinority  ptmulations  (ddbied 
as  BladE,  Hispanic,  Adui  end  Pacific 
Uendar,  and  American  bdian).  is 
encouraged  beceuse  mborities 
constitute  over  50  percent  of  all 
reported  cases  of  MPS  end 
iqppioximately  76  percent  of  all  women 
end  diUdren  with  AIDS. 

The  Public  Health  Service  (PHS)  is 
committed  to  echiaving  the  health 
promotion  and  dieeeae  prevention 
obfectives  of  "Heehhy  People  2000,"  a 
PHS-led  nation^  activity  to  reduce 
morbidity  end  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  ruated  to  the  priority  area  of  HIV 
Infaction.  (To  oido*  a  copy  of  "Heehhy 
People  2000,"  see  the  section  vnOERE 
TO  OBTAIN  ADDinOlijAI, 
INFORMATION.)      r    % 

Auihui'ily  '   . 

This  ittogrsm  is  authorized  under 
Sections  301(a)  and  317(k)(2)  of  die 
Public  Heeldi  Swice  Act  l42  U.S.C 
241(e)  end  247b(kH2)L  as  amended. 
ApplicAle  program  regulations  are  set 
fovdi  b42  CFR  Part  52.  entitled  "GfmtB 
for  Reaeerch  Projects." 


Fkae  Workplace 

'~  The  Public  Heelth  Service  strongly 
encourages  all  grant  wdpiante  to 
provida.a  amoka-frae  woricplaoe  end 
prooBOte  the  non-use  of  ell  tobecco 
products.  Public  Lew  103-227,  ^ta  Pro- 
Children  Act  of  1994.  [nohibito  smoildng 
b  osrtab  facilities  that  receive  Federal 
funds  b  vdiicfa  education,  library,  day 
care.haelth  cere,  and  eeriy  diilcmood 
devrtipmant  aervioes  are  provided  to   - 
diildren.  This  is  ccmsistant  Witt  the 
PHS  mission  to  protect  amd  edvanoe  the 
physical  and  mnital  health  of  American 
people. 

QigiblaAppUcento 

Eligible  appUcento  indude  all  public 
and  ^vate,  nonprofit  and  ft»-profit 
oiganinitions  and  govemmente  end 
thdr  egendes.  Thus,  universities, 
colleges,  reseerch  instituticms.  ho(q>itals. 
snd  other  puUic  and  private 
organizations.  State  and  local 
govemmente  or  their  bonafide  agente, 
federally  recognized  bdian  tribal 
govemmente,  Indian  tribes  or  bdian 
trfbel  organizations,  and,small, 
minority- and/or  womeohowned 
businesses  ere^ligible  to  ^ply. 

Availability  oTF^inds 

Approximate^  $3,900,000  will  be 
avaUdila  b  FY  1995  to  fund 
approximately  eight  awards.  It  is 
expected  that  the  average  eward  wiD  be 
approximate^  $375,000,  rangbg  from 
$350,000  to  $400,000.  It  is  aj^e^  diet 
about  5  new  and  3  competing  renewal 
awards  will  be  made  anid  thtt^wards 
will  begb  on  or  about  September  30, 
1995.  Awrards  will  be  funded  for  a  12- 
month  budget  period  withb  a  projed' 
period  of  up  to  3  years.  Funding 
estimatae  may  vary  and  are  miaJBtil  to 
diange.  Continuatian  awards  addib  the 
project  period  will  be  made  on  the  basis 
of  aatisnetoiy  programmatic  progreaa, 
and  the  avaiMoility  of  funds. 


Ihe  purpose  of  these  awards  is  to 
conduct  epidemiologic  and  behavioral 
roaoarch  studies  of  AIDS  and  HIV 
infection.  These  bdude  studies  to 
evaluate  the  inmlementetion  and 
effactiveneas  of  policies  to  reduce 
mother-toH:hild  HIV  transmission,  to 
examine  fKtors  related  to  mother-to- 
diild  HIV  transmission,  and  to  evaluate 
factors  associated  with  healthy  long- 
term  HIV-  seropositive  persons.  The 
study  of  these  reseerch  areas  as  they 
pertab  to  mbority  populations  (defined 
as  Blad^  Hispanic,  Asian  and  Padfic 
Islandtt',  ana  American  Indian),  is 
encouraged  because  mborities 
constitute  over  50  percent  of  all 
reported  cases  of  /JDS  and 
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* 


in  eondncliafaGtivittoto  aditova  the 
pmpow^ttiijpngrani.  tbft  apfActat 
gkottld  fBlknr  the  procedurH  Mt  foitk 


intHHt  to  tfa*  haahh  can  community 
nd  to  CDC  fcr  FY  loss  are  MsImI  Mow 
and  are  oanidHod  to  b»  of  ligBificuit 
importaiwa  to  grinfaig  >gwatar 
undantaadlng  of  the  epidamiology  of 
AIDS  aod  mv  infactioo.  However. 
MpMcadoaa  wibmitmd  by  OKganizatians 
that  anmine  additional  important  HIV- 
relalad  epidamiologic  raaewch  iasiiet 
will  dao  be  aooapted  and  oonddered  far 
funding. 

A.  EvahuOing  the  bnptementation  of 
PfJidm  to  Asdaoe  Uotim-to-CMd 
TYananiMJan 

Studies  chottld  be  designed  to 
evaluate  the  im|rfeaaentation  and 
oflectivenasi  of  guidelines  far  universal 
counseling  aad  vohmtary  HIV  testing  ti 
pregnant  women,  iat  oChring 
zidovudine  (ZDV)  to  mv-infacted 
pregnant  womao  to  reduce  motheMo- 
dJldlfiV  tnnsBBiaaion,  and  for 
proyidfaw  needed  heahh  and  social 
sarvicM  far  HIV-infacted  women  and 
their  children.  Spedficalhr.  proposals 
are  soi^t  wfaldi  mrill  address  me 
foUowiuB  ob}actives: 

1.  To  oascribe  the  extent  to  vdiidi 
cunant  prenatal  HIV  counseling,  testing, 
and  intnvention  practices  reflect  hill 
iiiHihiiiwiliiltnin  m  local  and/or  national 
gB»e^M  (i.e..  the  United  States  PHS 
IboonmMBdaticns  far  HIV  ConnaeUng 
and  Tsatfaig  far  Pregnant  Women)  in  a 
weU-difined  populatifHL 

2.  To  identify  and  quantify 
deteminants  of  sncoeas  or  failure  to 
implsmant  gniddines  far  ofiMng  HIV 
counseling  and  testing  aiiMng  pregnant 
wroman  ami  to  identify  and  quantify 
determinants  of  accepting  HIV  testLng 
by  pregnant  women. 

3.  To  identify  and  quantify 
detenninants  of  the  acceptance  of  and 
adhsience  to  preventive  ZDV  therapy, 
and  the  receipt  of  needed  HIV-related 
services  by  fflV-infccted  pregnant 
women  anid  th^  children. 

4.  To  identify  and  quantify  social  and 
paychfdogical  eflects  of  beii^  diagnosed 
vrith  HIV,  in  particular  potential  adverse 
social  and  psychological  otmaequences 
of  HIV  testing  of  pregnant  women 
including  discriminatitm,  domestic 
violence,  and  loss  of  social  and  family 
supports.  Piebrence  will  be  given  to 
eppucants  who  address  two  or  more  of 


the  above  obfactivaa  and  are  aUe  to 
document  dieir  ability  to  aniott  an 
adequate  number  of  pregnanUMnsn 
and  HlV-infectod  pr^piaat  woaan. 
^pUcaAts  must  be  willing  to 
participate  colUxntivelv  with  CDC 
and  om«  leaearchen  in  tne 
developnent.  implementation,  and 
anafyaia  of  data  from  the  propoeed 
sdufy.  ^ 

B.MoUwr-UhQtadavfmwm^aion 
Studiet 

Studiee  should  be  designed  to  identify 
HIV-infacted  woman  duit%  pregpaacy 
or  at  deliveiy  end  enroU  the  weman  end 
their  infants  in  a  pruapectlve  frilow^up 
study  to  examine  fadon  related  to 
mother-to-diild  HIV  trensmission.  early 
diapioaia  of  infant  infactlonrand 
iliaiMMiii  [inigiiiaainn  paiftlnilaTly  in 
infants.  Studies  dastyaadtbexaBiiBe  the 
effKt  of  interventians  to  pi  event 
mother-tochild  HIV  trensmission  are  of 
peiticular  interest  Piefaranoe  will  be 
given  to  studies  in  which  mother-infant 
pain  are  alreacfy  being  syetamatically 
identified  and  faUowed^md  whidi 
have  the  ability  to  perform  virdogic  and 
immunologic  aaaays.  Ap^icants  must 
demonstrate  that  tnqr  can  providt. 
adequate  rates  of  folknw-up  ot  both 
mothers  and  infants,  including 
collection  of  Uwratory  qtedmena  at 
periodic  intacvek  (peiticularty  within 
the  first  48  houn  of  Uith  and  during  dw 
fint  6  months  of  Ufa),  and  long-tann 
follow-up  of  infants,  including  thoae 

E laced  in  foster  cere.  Applicents  must 
•  williiw  to  paiticipote  in  coUdborati^ge' 
studiea  with  other  CDC-sponaorad 
mother-to-diild  HIV  trensmission 
protects,  including  use  of  common  data 
oollectian  inatnimants  and  atuify  design 
where  warranted.  Applicants  must 
demonstrate  coet-effidfnt  daU 
management  id  strtirticel  capability  or 
provide  ejqrficit  plans  for  data 
management  by  CDC  or  an  outside 
youp.  Applicants  must  demonstrate  the 
ability  to  enroll  end  follow  at  leeat  sa 
HIV-poaitive  mother-infant  pain  p« 
yeer  at  eedi  study  site.  ^■•-:- 

C.  Protpeotive  Evaluation  o/H(MMiy, 
Long-Term  HTV-Seropositive  Penom 

Studies  should  be  designed  to  assess 
viiologic  and  host  factors  in  ntdiich  the 
HIV-infacted  persons  runain  disease- 
bee  or  asymptomatic  for  prolonged 
periods  (usually,  for  10  or  more  yean 
afte»  HIV  infection).  Prefarenoe  «dU  be 
given  to  studies  in  which  odiorts  of 
long-term  heelthy  HlV-sen^msitive 
persons  with  cheracterized  dates  of 
seroconversion  and  h^  CD4^ 
lymphocyte  counts  (e.g.,  >500  cells/ 
mm')  have  been  established.  Studies 
should  be  designed  to  try  to  identify 


vindoglc  and  immunologic  Eacton  that 
miylaoduktotheciliiiGaloouraeofHIV   ' 
infacdon.  AppMcauts  ahoukl 
demnhnrete  a  trlUiggneM  to 
collahowta,  or  have  a  proven 
cdlatetathretriationAip,  Mridi 
vinriogic  and  immunologic  MMfatocles,    . 
CDC.  and  providers  of  care  to  HIV* 
infat^ted  peraons. 

JteseoicA  Ao/sct  Gronfs 

A  reaaarch  project  grant  la  one  in 
whidi  aubatantJdptqgiwnmatic 
invohremant  fay  CDC  la  not  antidpatad 
by  the  radpiant  during  the  prefect 
period.  ApplicantsfKgiaaits  must 
denumstxate  an  diility  to  oMuiuct  tbo 
proposed  leseich  with  minimal 
assitfanai.  othair  than  ffaanqjal  ai|^g)yL,> . 
from  CDC  lUa  would  include      .  \  ,;v  oi^  -fi'x 
poseaaring  sufficient  rsaouroes  farl^.s .  ^^ 
clinical.  labaratairy  and  data      '  ^^  '    '; 
mani^emont  sarvioea.  and  a  level  of 
sdentiflc  ejqiwtiae  to  achieve  the 
ot^ecttveedeacribedinthBiriaaaaich 
prqMaal  widmut  sidwtantialteduiical    > 
aaaistance  from  CDC 

Cooperatrve  Agfosmsnts 

A  ooopevative  agreement  impliea  that 
CDC  will  aasiat  the  collabantor  in 
condunting  tfw  e^demiolpricreeeardi 
of  APSaadHlV  infactidn  daacribed  In 
the  PURPOSE  aaction  of  this 
announcement  The  ^nP^^^^"^  should 
be  praaantad  in  a  manner  that 
demanatntaadiaanpUcBnfad]ilityto    . 
addraaa  theiwaatpch  pwMam  li^a 
coUabomtive  manner  with  ODC. 

In  conducting  acttvltiaa  to  eddftve  the 
purpoee  of  tUa  program,  the  tedpiant 
shaU  be  responaiUe  far  the  acdvitiea 
under  A..  beJow.  and  CDC  ahall  be 
reaponaible  far  conducting  actfvitles 
under  B..  below: 

A.  Redpient  Acdvities 

1.  Develop  the  leeeaich  study  protocol 
and  the  int^Hview  inatrumant  in 
oollaboiadon  with  CDC 

2.  Identify,  recruit  obtain  infaimed 
conaent  and  enroD  an  adequate  number 
of  study  partidpants  aa  detennined  by 
the  study  protocol  and  the  program 
requirements,  where  applicable: 

3.  Continue  to  follow  atudy 
partidpants  as  detennined  l^  this  studj^ 
protocol: 

4.  Establish  {Mooedurea  to  maintain 
the  rif^ts  and  confidentiality  of  all 
study  partidpants; 

5.  Periicnm  laboratory  tests  (wdten    ^ 
api»opriate)  and  data  analysis  as 
detennined  in  the  study  imitoool: 

B.  Cdlaborate  and  ahiue  data  and 
specimens  (when  appropriate)  with  CDC 
md  odier  collaboiaton  to  answer 
specific  research  quaetions;  and 


7.  Conihict  daja  sMiyattiieWi  CDC 
and  othaf  ooUabdhionraa  %reil  as 
pieeant  waeaidt  Wnnfaiy. 

B.CDCiMvltfaa 

1.  Provide  tadmical 
designahd  ooni^ctof  tiw 

2>  nofide  tvdudpal 
devehyjentofahn^ 
fanna  and  quaationnaina; 

3.  Aaalst  in  designing  a  dale 


among  the  difiareBt  silaa;  aAd 

6.  Partidnate  In  the  anafyaia  of 
reaaardi  information  aodpe 
{Keeantation  of  vaaoaidi  findings. 


Q^WiitchbutranmA  to- 


^plicants  must  specify  the  type  of 
«wa^  far  whidi  they  are  qndyb^ 
eidier  paofed  grant  or  coopeiutiva 
agreement  CDC  ndlHoview  die 
applicadona  in  aooordaapo  with  the 
evaluatien  criteria.  Bofare  iaaidng 
awarda.  CDC  wUl  dalarmlBe  whether  a 
grant  or  oof^Mnthw  a^raemenl  ia  the 
appropriate  inatnipiant  baaed  upon  the 
need  for  suhstoitiU  Federel 
involveitient  In  dM)  prelect. 

EvpluatfaBGrilsria 

Appllcatiena  will  be  reviewed  and 
evehurted  beaed  on  the  evidence 
submitted..whidi  nedficelly  deecribes 
die  appMcanta'  abilttiea  to  moat  the 
following  oitBria: 

A.  Theindualon  of  a  detailed  toview 
of  the  adentlfic  literature  pertinent  to 
die  atu(fy  being  pnpoeed  end  qiedfic 
reeeerch  queatoia  and/or  hypotheaea 
that  will  guide  the  reaaarch.  (2S  points) 

B.  TIm  originality  and  need  lor  the 
propoeed  reaeerdi  and  the  extent  to 
wdiich  it  doea  not  replicate  peat  or 
preaent  laieMch  efEuta.  {2S  points) 

C  Thf  pltoiatodmrelc^  and 
implemtet  the  atudy  deeoifalng  how 
study  peitidpants  (Induding  radal/ 
ethnic  minority  pimulatloaaT  will  be 
idenflfiad.  enrollM^  teated  and 
followed.  (25  points) 

D.  The  abilify  to  enroD  and  fic^low  en 
edequate  nundier  of  eligible  study 
partidpants  to  assure  proper  condud  of 
the  stiMby.  This  inckuMs  both 
demonstration  of  the  availaUBty  of  HIV- 
infeded  potential  atudy  partidpants 
and  the  experience  of  me  Invefttgator  in 
enrolling  and  following  sudi  peraons  in 
a  culturally  and  linguMiaally 
appromieAe  manner.  (25  pdnts) 

E.  Tb^  applicant's  cunent  adivftiea  in 
AIDS  and  IflV  or  relaled  leeeerdi  end 
how  they  will  be  applied  to  acldeving 
the  obiectives  of  die  study.  Letten  of 
support  fronu»qpereting  or^nixations 


wUch  demonatrete  the  nature.and 
exleot  of  audi  oooparettaneluKrid  be 
mdnded.  (20  points) 

F.  Tlie  anpacaaf a  imderstanding  of. 
dM  reeeaidi  ebjecttves  and  dwir^iHty, 
wilUameaa  end/ot  need  to  coUabovate 
enthCDC  and  roaeamhars  firom  other 
atudy  aitae  in  study  daaignmd  analyais, 
iyh^«ttt>g  use  (tf<x]nimen  farms,  and 
diarfngirfnedmens(«4ien  >'> 

apme^iA^  and  data.  (25  points)'"  ^' 
'  tk  Tlieplau  t&  niotod  d»  limits  and 
Ooofidandaaty  of  all  pfcrtidpapts.  {Vi     ^ 
points)      ^^?  ^  V   J 

H.  The  rite.t|udfficaddns  and  time 
anooadon  (rfthe  {Roposed  staff  and  the 
availability  of  facilities  to  be  used 
dmingtheiosearch  study^Deecr^ition 
.  of  how  die  pr«4ed  vrfll  be  edndnutered 
to  aasure  die  pronermanagameitt  of  the 
daily  adiiltieaM  the  pognun.  (10 .   . 

plants)  '  "oa^i;*''-'  • 

I.  Tlw  propoeed  schedule  fctf 
accompliahing  the  ecttvitiea  of  the 
reseerch.  including  time-frames.  (10 
points) 

J.  A  detailed  evaluation  plan  whidi 
spedfies  methods  and  instrumwits  to  be 
iMod  to  evaluate  the  progress  made  in 
attaining  reaeerch  ob)ectives.  (10  points) 
(A  maxtanum  of  200  cumulative  points 
Gsn  be  awarded.) 
.    The  budget  will  be  reviewed  to 
detmmine  the  extent  to  which  it  is 
reasonable,  cleeriy  juatified.  and 
consistent  widi  the  intended  use  of 
frmds.  All  budget  categOTies  should  be 
itemized. 

Funding  Priorities 

Priority  will  be  given  to  competing 
continuation  applications  from 
satisfadoiily  perfonning  projects  over 
applications  for  {nojeds  not  already 
receiving  support  under  the  program. 
Profects  to  evaluate  the  implonentation 
of  policies  to  reduce  mother>to-diild 
trensmission  will  be  awarded  so  that  the 
ounpoaite  of  projects  reprssents  the 
geographic  and  demographic 
diaracteristics  of  HIV-in&ded 
diilifteeiing  women. 

Puhlic  comments  are  not  being 
solidted  r^arding  the  fonding  priority 
because  time  does  not  permit 
soUdtation  and  review  prior  to  the 
funding  date. 

Executive  Order  12372  Review 

Applications  are  not  subjed  to  review 
under  Executive  Order  12372, 
Tntf»gnw^wTini«intwl  Review  of  Federal 
Programs. 

Public  Haelth  Syatem  Reporting 


CalalegerFedertd 


The  Catalog  of  Federal  DooMlitic    ' 
Aaaistance  Number  is  03.943,  ^ 
l^pidemiologic  Resoorch  Studiea  of 
Aeo^ied  Immunodeficiency  Syndrome 
(AEKS)  and  Human  Immunodeodency 
^rus  (HIV)  Infection  in  Selected 
Popmlation  Gnnips. 


Tliis  program  is  not  subjed  to  the 
Public  Heelth  System  Reporting 
Requirements. 


A  Paperwork  Reduction  Act 

f:  Projects  that  involve  the  coUedion  of 
Infonnstion  from  10  or  mne  individuala 
and  funded  by  cooperative  agraement 
wdll  be  sidijed  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  tl»  Paperwork  Reduction  Act 

B.  ffiimon  Suh/sds 

tliis  ftfogram  involves  reeeerch  on  ■ 
human  sid^eds.  Therefore,  all 
applicants  must  comply  wrldi  the 
Department  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46,     . 
reaaiding  die  protection  ctf  humen 
subjects.  Asauranoe  must  be  provided  to 
demonatrate  that  the  project  or  activity 
will  be  subjed  to  initial  and  continuing 
review  by  an  appropriate  instituttonal 
review  committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

m  addition  to  other  applicable 
committees.  Indisn  Heelth  Service  (IHS) 
instituticmal  review  committees  also 
must  review  the  projed  if  any 
compcHient  of  IH^  will  be  involved  or    ^ 
will  support  the  reseerch.  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  projed 
applioBole  to  it 

C  nv  Program  Review  Panel 

Redpienta  must  comply  with  the 
document  entitled  Contoit  of  AIDS- 
Related  Written  Materia  Pictorials. 
Audiovisuals.  Questiomudres.  Survey 
Instruments,  and  Educatimal  Sessions 
(June  1992)  (a  copy  is  in  the  application 
Ut).  To  meet  the  requirements  for  a 
prograa  review  panel,  redpients  are 
encouraged  to  use  an  existing  program 
review  panel,  such  as  the  one  craded  by 
the  State  health  department's  HIV/AIDS 
preventiim  jmigram.  If  the  redpiuit 
forms  its  own  program  review  panel,  at 
leest  one  memtjer  must  be  an  employee 
(or  a  designated  reiwesentative)  of  a 
State  or  local  health  department  The 
names  of  the  review  panel  memben 
must  be  listed  <»  the  Assurance  of 
Compliance  Form  CDC  0.1113.  which  is 
also  induded  in  the  application  kit  The 
redpient  must  submit  die  program 
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Imvs  Mao  mvtonMd  and 


IX  JwJHit  GBre- 
AprifoMits  riiottkl  provide  aMaraoM 
«HI  ab  mV-iiiiKtMl  pfldaote  «nrotted  in 
thriritadlM  %vlU  In  linktd  to  u 

)  local  HIV  oM»  sjrsinB  dui 
I  tiiair  qiadl&aMds  aock  as 


4Bd  thanpy.  Oalailt  (rftiba  HIV  care 
tfitKD  rfwwild  ba  uovldad,  itwat  iftiiiig 
how  patianis  wiU  ba  Uakad  to  tha 
ajraianL  Punda  will  net  ha  mada 
availabia  to  aui^art  tha  proviaian  of 
difad  can  for  atudjr  participants. 


Tha  original  and  fiva  ca^m  of  dia 
oomplalad  q>pIicatiaB  Farm  PHS-3M 
^lO  No.  082S-0001)  muat  be 
mfaaEdttad  to  Clara  Jnldna.  Gianla 
ManagBBant  Ofiioar.  Grants 
\^fn  "J—  ■"*  Bnndi,  PiocureBDant  and 
GranU  OfBoe.  Centers  fcr  Oiaeese 
Control  end  Pnwantion  (CDC).  255  East 
Paces  Feny  Road.  ME..  Room  320.  Mail 
Stop  E-15.  Atlanta,  Georgia  30305.  on  or 
before  August  11, 1095.  Statae  and  local 
govaramenta  may  uae  Form  PHS-5161- 
1  (CMB  No.  0837-018^.  bowawer.  Form 
PHS-SOe  is  preiBrrBd.  If  using  Form 
PHS-5161-1,  submit  an  original  and 
two  copies  to  the  address  stated  above. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deedlina  if  they  era  rttber: 

(a)  Received  on  ivbafara  the  stated 
deedUna  date;  or 

(b)  Sent  on  or  before  the  deedline  date 
and  received  in  time  far  submission  to 
the  indepmdent  review  group. 
(Applicants  must  request  a  higibly  dated 
U.S.  Foetal  Service  poatmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  accepted  as  proof  of  timely 
mailing.) 

2.  Late  Applications 

^plications  which  do  not  meet  the 
criteria  in  l.(a)  or  l.(b)  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competitian  and  will  be 
returned  to  the  applicant. 

WkaroTo  Obtoin  Additional 


A  complete  program  deecription, 
infcrmatian  on  aralication  procedures, 
en  applicati<m  paocage  and  business  or 
fifMnri*!  management  tiwrhniral 


[management 
semayoeobta 


assistance  may  oe  obtained  from  Kevin 


G.  MooNk  Grants  Managemant 
SpadaBat.  Granta  Managamant  Brandi. 
Procuramant  and  Granta  Offlce,  Canters 
fcv  Diaaaae  Contrd  and  Mavantian 
K3X9.  ass  Seat  Paoee  Faoy  Road.  NB., 
Room  320,  MaU  Stop  E-15.  Atknte. 
Georgia  30305,  tol^hcme  (40«)  842- 
6550.  The  announaaniant  is  availabla 
throHgh  the  CDC  homepage  OP  tiw 
faitemaL  The  addnaa  far  ttw  CDC 
homepaga  ia  http://www43dc|jBVt 

PimBamsiatic  ^acoBioai  aaafatanoe 
mqf  bo  obtained  from  leffEfird. 
Diviaion  of  HIV/A1D6.  NoiioDal  Ontar 
far  bifactioua  Diaaeaaa.  Canten  far 
DIaaese  Control  and  Preventifln  (CDQ; 
1000  CliltoB  Road,  NE.,  MaU  Stop  B-15, 
Atlante,  Geoigto  30333,  tolephooa  (4KM) 
63»-6l3a  El^ible  appUcanto  era 
encouraged  to  call  prior  to  the 
devek^ment  end  sufamissi<»  of  th^ 
application.  Pleeee  refar  to 
Announcement  Number  529  whan 
requeeting  infarmatioB  and  submitting 
an  application. 

Potential  appUcanto  may  obtain  a 
copy  of  vHaaltoy  People  2000"  (Full 
Repnt:  Stodc  Na  017-001-00474-0)  or 
"Healthy  Petqile  2000"  (Sumnuoy 
Report:  Stock  Na  017-001-00473-1) 
referenced  in  the  MmooucnON  from  the 
Superintendent  of  Documanta, 
Government  Printing  Office, 
Wadiington.  DC  20402-0325.  telephone 
(202) 512-1800. 

Dated-  luM  30.  IMS. 
iMphLCeitar. 
Acting  Aaaodale  Director  fi» 
ManagBmentJikmagBatent  and  Opemtiais 
Canten  for  IXMeoMe  Control  and  Prevention 
(CDQ. 
(FR  Doc  9»-ie688  PUed  7-6-95: 8:45  am) 


iwnonni  mMmira*  or  nannn 


bwtltoto:  Notion  of 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  dra  , 
following  Heert.  Lung,  and  Blood 
Special  Onphasis  Penal. 

The  meetmg  will  be  open  to  the 
public  to  provide  concept  review  of 
prc^xMed  amtract  or  grant  solicitations. 

Individuals  who  plan  to  attmd  and 
need  special  assistance,  such  aa  aign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Nome  o/Auie/;  NHLBI  SEP  on  Tissue 
Engineering. 
Dates  {^Meeting:  July  25-26. 1995. 
rime  of  Meeting:  1.-00  pjn. 


ScfaooL 

wffl  review  the  cumnt 
laths( 


■  and  prlorltlss  for 
nmne  Gomraci  or  yani  ■ncnenans. 

Cbnlact  Anewhal  Oldlsbsim,  MJX. 
Rockledie  Baildttf  n.  S701  ReddedgelMve. 


7940,(301)435-0913. 

This  iwdoa  to  baing^iibliiiiflcriaaa 
Aan  fifteen  dqr*  p)dar  to  the  moating 
due  to  dte  ingant  need  to  meat  timing 
ttmltatians  impoead  by.thagpni  mgjipr 
xyda.  :  :^aC;>';''o-."-^- ;'•' 

(Gaiakg  of  Fedaml  Domeslk  Assistanoa 
I  Nos.  93.937.  Hsast  and  Vasculer 


;  and  93.839.  Blood  DiSiesss  end  . 
■isaicli.  NatJoaei  Instttutes  of 
HsaMi) 
Dated:  )une  30k  1996. 

OoamitteeMtmtttfmmaO^ctr.Nai 
IFR  Doc  95-10983  Filed  7-6-95;  8:4$  ao^ 


Roducgofi  AotnoiMw 

Eech  FUday  the  Public  Healdi  Servio* 
(PHS)  ptddiahaa  a  list  of  information 
collection  reqoeste  under  review,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
To  requeat  a  copy  of  tiieae  requeats.  caB 
the  PHS  Raporta  Cbaranoa  (MBce  on 
(202)  690-7100.  -      .   .  -  i  ..  V<f , 

The  followfang  raquatts  have  bean 
aubmitted  far  review  since  the  list  waa 
last  pubDsbed  on  June  30. 

1.  National  Nursing  Home    ■ 
Eiqienditura  Survey  P4NHES)  of  the 
National  Medical  Expenditure  Survey 
(NMES3)— New— The  1996  NMES3 
Nafional  Nursing  Home  E)qMnditure 
Survey  (NNES)  will  collect  data  cm  uae 
of  nursing  homes  and  enienditures  for 
nursing  home  cere  from  facilities  and 
cmnmunity  respcmdenta  for  policy  and 
reeeerch  puipoee.  Data  will  be  collected 
on  uae  of  nursing  homes,  expenditures, 
and  soiircas  of  pejnnent  for  care,  and 
bdltty  and  reaideat  characteristics. 
Respondents:  Individuals  or 
houadiplds;  Busineaa  or  otherfor-profit; 
Not-for-profit  institutions:  Federal 
Government;  State.  Local  or  Tribal 
GovemmoiL  Send  commenta  to  Allison 
Eydt.  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Buildtog. 
Room  10235.  Washington.  D.C  20503. 
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1  Prataat  and  Main  Boandsofttw 
1006-07  Howaahold  Surrey  4PAM89  ti 
the  Natioqal  Medical  Expaaditmn 
Survag^  (NySS^iliadical  Provider 
Survey  (Psetaat  ft  Main  Swvay]^  Haillh 
teaonuicaynwridor  ftu»ay— Now-  -.ma 
household  survey  will  pnduoe^atianal 
eatimatoe  for  hauth  can  uae  and 
expanditurest  and  haalfli  inanranoa 


coverage.  Raapondenta  consist  of 
panoBs  liiring  in  a  nationally 
ippwiaentative  subeanqple  of  housdiolds 
^  Mrtidpited  in  the  1905  National 
ifaalQi  Interview  Survey  (NHIS). 
Sanmlaa  of  medical  can  piovidsra  and 
health  insurance  providen  for  survey 
re^Mndwota  win  alao  be  contacted  to 
obtain  detailed  infonnatim  only  they 


can  provide.  Raapondenta:  hulividuale 
or  housdiolds:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Governmoit;  State,  Local  or 
Tribal  Government  Send  coraraenta  to 
AlUaon  Bydt»  Human  Reaouroes  and 
Housing  ftanch.  New  Executive  Office 
Building.  Rorai  10235.  Weahington, 
D.C  20503. 
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Mrtrit  PfAwtft  Swvtv:     , .   - 

.57 

2.03 

MainSwvay       _ 

JST 

Caimaiad  total  annuri  biadan-iOOJMi  houra. 


3..SiBvdmanoa  and  Eptdamtology 
Stody  Car9  Qnestionnrin  and 
SnpplaaoeptelModulaa    0023-.0010— 
Reviaion— ATSDR  ia  revising  and 
renewing  tha  impact  idddi  nllaws 
popidatio^  expoind  toqpedfic 
uardooa  aubatanoaa  over  a  period  of 
time  t^datonnino  if  thay  are 
''eqieriancing  alavaladoociuifenoa  <h 
diaaaaaa.  to.  addttian  todainosvphlG 
infarmatiiin.  f^mH«1^^^^  ffflft  ^wfcwmf  ijn« 
i»collacted  on  behavtonl  diarBCteriatics 
and  health  conditiona.  Tba 
.simplaaaattlal  modulai  aie  alao  inchidad 
in  tfaeraqoaat  ttiat  may  be  uaad. 

ortha  tjfpt  ofraqModant  (ranal.  Hvar, 
uocupatliMali  rawfaotary.  elcsi* 
Reapondaotr.  faMUviduttsor 
faouaaliohia:  Number  of  Jtaqwndents: 
2667;  NuaaAwr  orSaqMttaaa  Par 
ReqMndaot:  4.00;  Average  Burden  Par 
Rayw—t  6.380  hia;  TiaHmatod  Total 
Annual  BHidan:  4008  houra.  Sand 
commento  to  Alliaan  Eydt.  Human 
Reaouroea  and  Hmielng  ftandi.  New 
Executive  Office  Bnikmg.  Room  10235. 
Wadiinghm,  D.C  20503. 

4.  I066>lational  Honaahold  Sunray 
on  Drag  Almae  (NHSDA)-003(M)110— 

Revi8ion-»Tba  NHSDA  is  a  aurvqr  of 
the  civilian,  p«tt«'«Hty^i^^HwMt 

populatigo  of  the  thdtad  Stataa.  age  12 
and  over.  The  date  will  be  uaed  to. 
determine' tha  pwvalancaof  dgaiaite. 


alccAot  and  Uctt  and  illldt  drug  uae. 
The  reaulta  will  be  uaed  by  SAMHSA. 
OtOXP,  Federal  govammant  agencies, 
and  other  oiganizatiana  and  raieaicheri 
to  eateblish  policy,  direct  program 
ectivitiea.  a^  better  allocate  reeouroea. 
Respaadanta:  Individuals  or 
houaehoMa;  Number,  of  Respondents: 
53,062;  Number  of  Raaponaea  per 
Raapondant  l;  Avaraga  Burden  par 
Re^onse:  0.57  hr.;  Rsttmatwd  Total 
Annual  Burden:  30,2^  home.  Sand 
oommenta  to  Alliaan  Eydt.  Human 
Reeouroea  and  Houaing  Branch,  New 
Bxacutiva  Office  Building,Room  10235, 
Waahii«ton.  D-C  20503. 
.  5.  Native  American  Date  Cdlaction 
and  Analysia  far  the  Hanford 
Environinant  Doae  Reconstmction 
(HBDR)  Project— 09^3-0335— 
Reinatatiment,  no  dunge— The  dietarv 
and  life-style  data  to  be  collected  will  be 
uaed  to  eatimate  radiatiwi  exposure  and 
to  deleimiiw  vdiether  Native  American 
aoqwsure  difiared  inihatantially  from 
tiiat  of  the  general  pc^ralation.  Exposure 
aatimatea  vdll  than  be  uaed  to  determine 
whether  a  full  epidemtologic  atudy  oi 
thyroid  diaeeae  spedficalty  in  the 
Ni^ive  American  population  is 
adantlfically  fustuBama  and  feasible. 
Re^Mndanta:  Individnala  or 
hoiMaholda;  State.  Local  or  Tribal 
Govammant;  Numbor  of  Raapondenta: 
3,000;  Number  of  Reqpcnaea  per 


Re^wndent:  1;  Average  Burden  per 
Re^Mnaa:  1.5  hrs.;  Estimated  Total 
Annual  Burden:  4513  hours.  Send 
commenta  to  Alliaon  Ey^  Human 
Raaouroea  and  Houaing  ftandi.  New 
fixecdtive  Office  BuildUng.  Room  10235. 
Waddngton.  D.a  20503. 

6.  National  Survey  of  Local  Boarda  of 
Haelth-New^The  National 
Aaaodatianirf  Locri  Boarda  of  Health 
(NALOBH),  which  waa  formed  in  1002 
[vovidea  a  vational  voice  for  the 
ooncama  of  local  boarda  of  health.  CDC 
will  uaa-tha  information  collected  to 
identify  anaa  in  which  tedmical 
aaaiatance  oen  be  jnovided  to  local 
boarda  of  health  to  improve  their 
rCUMcity  to  better  eerve  die  communities 
wnidi  tiny  rapreeent  and  to  improve 
up4o-date  information  to  boanu  of 
health.  Reapondents:  State,  Local  or 
Tribal  Govonment;  Number  of 
ReqModenta:  2,170;  Number  of 
Raaponsas  per  Respondent:  1;  Average 
Burden  per  Raaponse:  .33  hr.;  Estimated 
Total  Annual  Burden:  723  hmirs.  Send 
commenta  to  Alliaon  Eydt,  Human 
Raaouroes  andiiouring  Branch,  New 
Executive  Office  Bnil(ung,jo<Hn  10235, 
Wediington.  D.C  20503. 

7.  Tuberculosis  Statistics  and  Program 
Eraluation  Activity— Revision— 0920- 
.0026— Data  is  sulnnitted  to  CIX:  from 
IB  control  programs  using  the  forms 
oontsined  in  this  informaticm  collection. 


UMI 


/  Vol  ao.  No.  130  /  ftkby.  )n^  f,  ff9»  /  Mltew 


i 


orkHhhau*! 
«ahli  CDC  to  study  «id  d«vlM  oaatzol 

.Loodor 


^s:^ 


-Mbd 


117: 
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:  4300  boon.  Said 

wuw>»»«t  tolmes  Scmloa.  OIBos  of 
tba  Airittant  Secnlaiy  Cor  Hathh.  Room 
737-P.  Hampboy  Buudiiig,  200 
Indaptodsaoi  Av.,  S.W..  Waddngton. 

0.C  20201. 

8.  Hadlh  AaMwnMnt  of  Panian  Gulf 

War  Valanna  from  Iowa    New    The 
iffiEornation  obtaiiiad  fron  this  wivey  ia 
naadbd  In  cedar  to  delHinine  dM 
pievakooa  of  advarae  haoMi  ootcomaa 
amoaf  FVnIan  Gulf  ««l«i»8  who  listed 
Iowa  aa  their  home  of  raooffd.  The  study 
will  provide  a  sdantiflc  basis  to  assist 
CDC  md  othsr  govarmoantal  agBDcies  in 
detennining  the  need  end  diie^ion  of 
fiiture  studied.  A  random  sample  of 
I^rsian  Gulf  War  veterans  will  be 
oomperad  widi  >aetnara  era  controls. 
BaqMndantK  Individuals  or 
householrii:  Number  of  Raqiandents: 
3000:  Number  of  RsqMDses  per 
Respondent:  1.05:  Average  Burden  per 
RB^onse:  1.23  hr.:  Kstimated  Total 
Annual  Burden:  3883  hours.  Sand 
comments  to  AlHaon  Eydt.  Human 
Reaouroes  and  Housing  Branch.  New    . 
Bxacntive  Oflloe  Biiikmig,  Room  10239. 
WashiJ^ton.  D.C  20503. 

9.  Pilot  of  Local  COnununity  Haelth 
Survey— New   This  project  wiU  pilot 
test  a  teledbone  survey  questionnaire  fin 
use  in  odlaciing  coAparaUe  health 
behavior  inftitniatian  at  thtf  local  hedth 
department  or  oommimity  leveL  The 
I^  will  aaaess  dw  costs  of  using  a  list- 
aadated  randan  digit  dialing  sample 
desisB,  evaluate  the  coDectian  of 
inibnnatioa  for  diikhen.  and  m<mitor 
the  utility  of  the  data  to  participating 
local  beaihb  departments.  Re^wndentr. 


ladivliaals  or  iMiiMBhoUs:  Nnavhar  of 
Ota:  7800;  Number  of 
I  pel  IhspiaMknt  1;  Average 

^JT  RMponae:  .29  hr.;  Ertteiiad 

Total  Annual  Burden:  2278  hooit.  Siad 
oaoBMpita  to  AlUaoo  l^rdt  Bnaaan 
Reaouroes  and  Hooaiiig  Btandi.  New 
ExecDlivo  Oflloe  Bulh&g.  Room  10^. 
WMUiHtoB.  DlC  20503. 

1ft  hfiesuiJM  the  fanpact  of  Miqara' 
Aooeaa  Rsetiicdona  on  toboGQo  Uae  ai 
Behmrior  by  Youth-New— Ihia  study 
will  provide  new  inforBalion  on  die 
rdattonAIpe  between  eniacwnant  of 
minors' aooaas  to 


of  tobacco  Iw  youth, 
vandtors,  enfcrcement  ofHciala,  and 
odbv  local  Connnunity  hadara  wIH  be 
coUedad.  ileaauiament  of  tobacco  uea 
by  minors  will  be  obtaiDBd  from  die 
existing  Youth  Ride  Behavior  Survey. 
Remomlanta:  Business  or  other  far- 
piofit;  Numbsr  of  ReepoDdents:  3820; 
Number  of  Responses  par  ReqMBdeiit 
1;  Avarege  Burden  per  Resbonse:  .322 
hr.;  Estimated  Total  Annual  Burdn: 
1070  hours.  Send  comments  to  Allison 
Eydt,  Humen  ReeouroBS  md  Housing 
Branch.  New<  Executive  Office  Buikuog. 
Room  10235.  Washingrnn,  D.CaM03. 
11.  Evaluatimi  of  CDC/WCMDBR/PC 
for  PubHc  Haehh  Decision  MeUna— 
Net»^-CDC  is  reoueeting  qqprovalfbr 
three-rehtted  evaluations  of  Wondar/PC, 
the  sjrstmn  wdddi  provides  easy  aooaes 
to  CDC  data  sets,  public  health  reports 
and  guidelines,  end  electroidic  muL  R 
was  deeigned  to  enhance  die  ebiUW  of 
distally'wcated  public  heehh  employees 
to  acoees  important  infimnetion  rar  use 
in  the  p<d>Uc  heehh  decision  making - 

f>ractice.  The  ptopoaed  evaluati^ 
bcuses«n  whether  CDC  ¥rG^>0]ER  has 
improved  how  public  heelth  eoi^oyo** 
access  and  Incorporate  infonnatian  into 
their  woric  Reepondents:  bdividuals  or 
houediolds;  Business  or  odisr  for-profit: 
State.  Locel  or  Tribal  tSoreinment; 
Number  oi  Respondents:  1500;  Nundier 
of  Reeponses  per  Re^xmdent:  1; 
Averse  Burden  per  Reqionar.  .21  hr«: 


.-*t.*. 


i:230 

home.  Swri  iiiipiiiimli  to  Allleon  Eydt. 
Hmnan  ttaeoivcae  and  Housing  Bruidi, 
New  Encutivo  Cffiioe  Building.  Room 
10S3S.  WaaUagtan.  AC  20503. 

12.  Invemaiy  of  ServkaeaadF^mding 
Soinoaa  farTragiuDa  DaaignBd  to 
PreveK  Vlolanoe  Againat  WoetMo— 
New— CDC  propoaea  conducting 
aipfvsys  offedanl  a  ~ 
that  fund  psoyiinsin  < 
pwvention.  and  die  SMB^xwlttlaBa  on 
domeetic  violence  to  delamilnw  w|«t 
types  of  pragrans  are  being  oonductad 
at  Stale  end  looaltovda  and  fimding 


Not-far-ptofit  inatitutians; 
;  State,  Local  or 


FOdarali 
TkibaK 

RMpoodsnta;  300;  Number  ofReqwrnaae 
per  Reepdodent:  1;  Average  Burden  per 
Reeponae:  1.25  his,;  Esdmated  Total 
Aimual  Burden:  375  hours.  Send 
conmenta  to  AUIiQtt  Eydt.  HttBiam 
Reeoiuoes  end  Housing  Branch.  New 
Executive  Office  Buijdbig.  Room  10235. 
Waahii^^on  D.C  20503. 

13.  Wilms' Tumor  Study-  Msw     . 
Wilms' Tumor,  as  a  type  of  lenal  canov. 
is  mong  the  priorityhesldi  conditions 
idsntified  by  die  ATSDR  to  essist  in 
directing  its  q»pBed  research  programs 
exemining  the  ralationahip  between 
baardous  sidistancse  exposures  and 
haakh  impods.  Rinilla  of  oter  Wifaae' 
Tumor  stndlee  have  littkad 
enviioaoBMital  and  occupational 
haflBdous  substineea  expoeurea  and 
theee  fcrma  of  cancer.  The  propoeed 
study,  facoshig  on  caeea  identified 
thiou^  Ae  Netienel  Wifans  Tumor 
Study  group,  and  including  a  randMnly- 
sriected  conlnd  g^oup.  is  designed  to 
exaarineth*  pc*witial  inyact  of 
ejoMsura  to  selected  baitirdous  w«Me 
sinstenbes  on^W^nks' TOmor 
occunenoe.  Send  comments  to  Allison 
Eydt,  Hutaian  Reaouroes  and  Housing 
Brandt.  New  Executive  Office  Buildhig. 
Room  10235.  Waddngton  D.C  20503. 


Ji^ 
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640 
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.06 
.76 


amusl  tadsn— 687  rnurs. 


14.  Evaluation  of  the  Doinestic 
^Oolence  Prevention  Module  at  the 
UCLA  Medical  SdH)ol  of  Medidne— 
New    The Sdiool  (rfMedidne 
TPenArtwa  routine  evaluatitms  of  eadi  of 
its  core  courses,  of  wbidi  the  Domestic 


• 


'  Violence  is  one.  Besides  the  routine  test 
of  knowledge  and  skills  that  students 
receive  cm  a  regular  basis.  CDC  proposes 
to  have  studento  and  faculty  onnplete 
process  evaluation  forms  after  two  of  the 
four  sessions  to  assess  their  satisfaction 


%vidi  the  course,  as  well  as  the 
implementation  of  it  Respondenth: 
Individuals  or  households.  Send 
oammsots  to  )ames  Scanlon.  Office  of 
the  Assistant  Secietary  for  Haelth.  Room 
737-F.  Humphrey  BuOding.  200 
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ahouldba  sent  widdn  30  days  of  this 
notke  ditselly  to  the  iadividod 


.Delsd:Jimeao.l996. 
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The  HHS' National  Toxicologv 
Program  »fnnntt»»  the  avaAl^UJ^  of 
the  NTP  Technical  RepfHt  on  the 
toodcology  and  cardnogeiieaia  studiee  of 
trlaesyl  phofphate  wubdi  is  ui 
oaganophnephrte  plastfd«ar  primarily 
uaed  ae  a  irinyl  pustfciaBr  in  die 
manuiJBCtiife  of  vinyl  plasties  far 
automodve  interiova  eiades  a  fire- 
reterdant  and  anti-wear  addidvv  to   • 
industrial  lubriouits  such  as  bydmlic 
fluids,  extienw  praasura  fluids,  cutting 
oils,  machine  oUs.  automotive 
transmission  fluida.  and  csstain  cooling 
lubiicante. 

Toxioelogy  and  carctncgsoiciQr 
studies  viere  conducted  by 
administering  tricresyl  fduiqihaleli) 
feed  to  grottps  of  95  i^l4</N  rata  of  each 
sex  at  doAee  0. 75. 150.  or  300  npm  for 
2  yeers.  An  additianal  group  of  95  F344/ 
N  rats  of  eedi  sex  ware  given  a,doee  of 
600  i^fHn  for  22  wedcs  and  then  teosived 
(mly  conlicol  faed.  After  3. 9.  and  15 
months  oif  chemical  eoqweure,  up  to  IS 
F344/N  rats  of  each  eex  per  graiq>  were' 
evaluatea  far  fiorelimb  and  hindnmb 
grip  streogdi.  then  necropaied  and 
evahiatMl  far  hi«topafliou]gic  leaions. 
(koupe  f4  95  B6C3F2  mice  of  eadiaBX 
wera  fad  tfieta  at  doaea  0.80. 125.  or  250 
ppm  fior  2  years.  Aflar  3. 9.  and  15 
months  of  damical  eoqMSum.  iq>  to  IS 
of  eeofa  sex  per  gnxqi  were  eviluBted  far 


I  iHtMiiimo  gpp  swmigHii'  - 
than  neonmied  and  evamated  far 
histopatholagic  leaiana.  An  additional 
poup  of  10  F844m  rata  and  B6C^i 
mica  ofeech  sex  received  tricresyl 
pho^iate  in  com  oil  ^  gsvage  at  doaee 
of  0, 360.  730, 1.450. 2,900^  or  S.80Omg/ 
kg  body  weight  for  16  days,  (koups  of 
10  F344/N  rats  and  B6C3F|  mice  of  eech 
sex  raoeived  trfaesyl  phosphate  in  com 
oil  by  gavage  at  doses  of  0.  SO.  100. 2ti0, 
400.  or  800  mg/l^  body  wei^  far  13 
woeVa 

Under  the  cosditions  of  these  2-year 
faed  studies,  them  vras  no  evidence  of 
c^druDgenic  activity!  of  tricresyl 
phorahate  in  male  or  female  F344/N 
rats  Aat  received  75. 150,  or  300  ppm. 
There  was  no  evidence  of  cardnogenic 
activity  of  tricrasyl  phos{diate  in  male  or 
foaele  B6C3Fi  mice  diet  received  60. 
125,  br  250  ppm. 

Nonneoplasdc  leeions  associated  wtifa 
expoeure  to  tricraeyl  phosphate 
included  CTtoplasmicvacuoUcation  of 
die  adrenal  cortex  and  ovarian 
intarstidal  cell  hyperplasia  in  female 
rats,  increased  incidcniceB  of  clear  cell 
focus,  fatty  dianoB.  and  ceroid 
pigmentatkm  of  the  liver  in  male  mice, 
and  increesed  severity  of  ceroid 
pigmentation  of  the  adrenal  cortex  in 
female  mice. 

Questions  or  comments  about  the 
Technical  Report  diould  be  directed  to 
Cental  Data  Management  at  PO  Box 
12233.  Reseerdli  Triangle  Paric.  NC 
27709  or  telephcme  (919)  541^-3419. 

Copies  of  Toxidbyoigyanef        _ 'V 
CmdnogsneuB  Studies  of  Tricnsyl 
Phosphate  (CAS  No.  1330-7»-S)  (TR- 
433)  are  available  without  charge  fmn 
Cnrtral  Data  Muiagement.  NIEHS.  MD 
AO-01,  PO  Box  12233/RBseardi       " 
Triengfe  Park.  NC  27709;  telephone 
(919)541-3419. 


■  Ite  NIT  nMi  fi««  c^atoriM  of  evidmoe  of 
CBdaognk  actWitj  obMnrad  in  Moh  animal 
•tMljr:  tMO  cataeoriaa  far  poaitiv*  iwolt*  ("daar 
gvidMea"  and  "aome  avidaaoa").  on*  caUfocy  for 
uoartala  flndiaca  ("aqaivocal  wwUmtot"),  on* 
OBM||B(y  fBTDootaMrvdilo  dCKt  (*te  avidaBoe"], 
and  on*  catagonr  tor  atttdiaa  that  cannot  b« 
•vafautad  baoauaa  trfm^  flawa  (~inadaqaal* 
atmV). 


iialMk  June  14.  IflSft^.. 


Obeclor.  MnfxMe/  TVwriBHiflgyJTBjpuiii. 
(PR  Doc  9S-1M7B  Plied  7-0-05;  8:45  am) 


PMOOiMe  fomoDioBy  novomi  , 
AvnnaRiRy  or  leamiBei  nepen  on 
Toiioolofly  ond  CminoMMOis   > 
Sbidtas  of  4M4'-TMobl8  (M«ut)rMl»> 
Ciwol) 

The  HHS' National  Toxicology 
Program  announces  the  availaUIity  of 
the  NTP  Technical  Report  on  the 
toxicology  end  csTdnogenesis  studies  of 
4.4'-thiclds  (6-t-butyl-m-cresol).  wdiidi 
is  used  in  tba  rubber  end  plestics 
ii^ustriee  es  rm  entioaddent  for 
polydefinB,  ptriyediylenes, 
polypropylenes.  natural  rubber  and 
latnL  It  is  approved  by  FDA  es  a 
constituent  of  high-pressure 
polyediyleDe  packaging  for  foodstufb. , 
exchiding  fats,  and  as  a  component  of 
polvolefin  film  peckagSng  in  omtact 
wim  meet -or^meet  food  products. 

Toxicology  and  cardnogsnidty 
studies  were  conducted  by 
administering  4,4'-thiobi8  (6-t-butyl-m- 
cresol)  in  feed  to  groups  of  115  male  and 
75  female  F344/N  rats  at  doses  of  0, 500, 
1,000,  or  2,500  ppm  and  to  groups  of  80 
B6C3Fi  mice  of  each  sex  at  doses  of  0, 
250. 500.  or  1,000  ppm  for  2  years. 

Iftider  the  conditions  of  these  2-year 
feed  studies,  there  was  no  evidence  of 
carcinogenic  activity  ■  of  4H'-thiobis  (6- 
t-butyl-m-cresol)  in  male  or  female 
F344/N  rats  administered  500. 1.000.  or 
2,500  ppm  or  in  male  or  female  B6C3F| 
mice  amninisterefi  250, 500.  or  1.000 
ppm. 

Nonneoplastic  lesions  associated  widi 
exposure  to  TBBC  induded:  Kupfier  cell 


■  Th*  NTP  uMa  fiv*  catagoriaa  of  evidanoa  of 
CHcinaganic  activity  obaarv*d  in  aech  animal 
$bidy:  two  catatoriaa  Car  padtiv*  nanlts  ("cImt 
■Tidenc*"  and  "aom*  avidanca'O.  on*  catagory  for 
ancattain  finding*  ("*«iuivocal  avidanc*").  oaa 
catagny  for  no  obaarvabia  afioct  ("no  evidenca"), 
and  ona  catagoty  tor  atudie*  tkat  cannot  ba 
avaluatadbacauaaofm^flawaCinadaquata     ' 
•tndy"). 
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:vacuollnttan. 
ffcd  in  th*  Ihrcr  of  mak 
,  fatty  cfangB  in  As  livar 
offaoMk  mis,  and  n  incMMt  in  tlw 
••vwity  of  atphnpathy  fai  the  Ufboy  (rf 

or  cvdnoma  (oomfainod) 
in  thoBMBmaiy  ^Mid  dr  funale  nts. 
Dkhmm  also  oocnmd  in  tfw 
inditaooM  of  fat^  dMnfi.  dMT  cril 
fad.  and  adanaoM  or  cvdnoina 
(oofririasd)  in  dw  liv8r«f  mab  mioB. 
"Quaadoni  or  ooBunaato  about  the 
Tadmical  Repoct  diould  be  diradad  to 
Cantnl  Data  Managpnant  at  P.O.  Box 
12233.  Rauaaicli  Tdangle  Pari:.  NC 
27700  or  telmhone  (010)  541-3410. 

Cqriea  of  toadoohgyond 
OaidnogBnem  Studim  of  4,*-'rhiebia 
i&t'ButylahQmol)  (CAS  No.  96-09-5) 
(TK--439)  ara  avaiUde  without  diaiga 
from  Gantnl  Data  ManagMMOt^NIEHS. 
MD  Aft-Ol.  P.a  Box  12233.  Reaaaidi 
lUan^  Pvk.  NC  27700;  telephone 
(010)  541^3410l 

I)MHi:Ktayaai99S. 

,  Natkual  Titticologf  Piufiuin. 
PH  Doc  aS-ieSTt  Fliwi  7.«-«S:  8:4S  «!) 


rofT< 
Toiloolooy  Hid 

'  lOf" 


The  HHS'  National  Toxicologr 
Program  announoaa  die  availaMlity  of 
the  NTP  Technical  Report  on  the 
toodcology  md  caroinoganeaii  stodiet  of 
oKone,  the  major  oaridiaing  component 
in  the  tvfm  of  air  pollution  known  as  a 
photodharaical  amog  farmed  natonlly 
in  the  rtratoqihare  by  i^iotodiMociation 
(rf  oxygM.  Oeone  hes  also  been  uaed 
commerciaUy  aa  an  eflscdve 
disinfectant  in  the  traetment  of 
wastawatar.  as  an  odor  control 
oonqpound  far  waste  odors  and  around 
sawaaa-traetment  plants,  and  as  a 
disinfectant  in  swdmming  .pools,  h  is 
also  lisad  to  bleech  paper  pulp  and 
conon  noars. 

Toxicology  and  cardnoganidty 
atuiUaa  wara  conducted  by 
administering  ozone  by  inhalation  to 
groups  ot  SO  male  and  female  F344/N 
rata  at  doaea  0. 0.12, 0.5.  or  l.O  piHn  far 
6  hours  per  day.  5  days  per  week,  far 
105  weaics  and  50  nwe  and  50  {Bmale 
B8C3F|  mice  at  doaas  0. 0.12, 0.5.  or  1.0 
^im  for  6  hours  par  day.  5  days  per 
wMk,  far  105  weeks.  In  addition,  groups 
of  male  and  female  F344/N  rats  and 
B6C3Pi  mica  woe  eoqxiaed  to  0, 0.5.  at 
IJO  nm  oaone  far  up  to  125  weeks,  and 
poupa  of  male  F344/N  rats  woe 


expoaed  to  0.5  ppm  oBone  along  with  a 
hmg  OBiGinogBa.  NNK.  to  detarmine  if 
OBoae  bed  any  promoting  or 
oooaicinegBnic  eflbcts. 

Undar  die  conditions  <rf  tfieae  2-yaar 
and  ttfetime  inhalation  studies,  then 
waa  no  eHdanoe  of  caidn^anic 
activity^  of  oaone  in  male  or  female 
F344/N  leta  ao^Maed  to  0.12, 0.5.  or  1.0 
ppm.  iliara  was  atpiivocd  evideu»  of 
;  ectfvity  of  oaone  in  I 


inddenoes  of  alveoln/faronddolar 
edanoma  or  cardnoma.  Tlian  waa  soma 
evidnoe  of  oardnogMiic  activity  of 
oaone  in  femele  BeC3Fi  nrice  baaad  on 
jncmasad  inridennaa  of  ahrader/ 
bwnditolar  edanoma  or  earoiiinma. 

There  was  no  evidonoa  that  oo^oaura 
to  0.5  ppm  oaone  enhanoad  the 
Inddence  of  IWK-induced  puhnonary 
neoplasms  in  male  rats. 

Exposure  of  male  md  female  rats  to 
oMne  far  2  yeers  or  125  weeks  waa 
aasodated  with  goUet  oril  hynarplaaia 
and  squamous  metaplaaia  in  me  noee. 
sipiamous  mal^rfede  in  the  laiynx.  and 
metaplasia  (extenaion  of  brondiial 
epithelium  into  the  osnttiadnar  alveolar 
duds)  and  inlarstitial  fifaroals  in  die 
lung.  Eiqpoauranf  mite  and  female  mioa 
to  oaone  far  2  years  or  130  weaka  waa 
aaaodated  with  hyparpbsia  and 
squamous  mal^laaie  in  the  noae  and 
inflammation  (histiocytic  iniUtntimi) 
and  metaplasie  (extension  of  bronchial 
epidwlium  into  the  panHjartnetirivwBJlpg 
dud^ofthelung.'^^,     '  „€.■ 

Questions  or  omnnMBts  dwut  die 
Tadmical  Rqxiit  should  be  directed  to 
Canttal  Data  Management  at  P.O.  Box 
12233,  Raaaardi  Triangle  Pwk.  NC 
27700  or  telephone  (010)  541-3410. 

Copiea  of  Toudco/ogynml 
Cardnogmetis  Studies  of  OxoM  (CAS 
No.  10026-15-6)  and  OsoM  /NNK  (CAS 
No.  10028-15-6/64091^01-4)  rrR-*¥i) 
ara  availdila  without  diaiga  bom 
CantralDataManagBment.NlEHS.MD 
AO-01.  P.O.  Box  12233,  Raaaaxch 
THangle  Puk.  NC  27TO0:  telephone 
(010) 541-3410. 

IM»d:May30.1MS. 
KaeHlh  OUae,  Ofrector, 
Natkmai  Toxicology  Pnptun. 
(PR  Doc  96-18674  Piled  7-ft-OS;  8:45  am] 

I  coea  4i4s-ai-# 


■  Tha  NIP  lUM  B««  caueoriM  o(  avidnea  of 
carclnafink  muMtf  ulmmttA  fat  met  anfaMl 
itndy:  tiM>  ottifpriM  tat  puiiU<*  iwuta  ("dMr 
•vklMoa"  and  "MOW  •vidnca'a  OM  ati|0(y  lor 
uncartain  fimUan  ("aqiiivoGal  avidanoa"),  ooa 
caiavMy  far  noobaambia  affad  ("no  avidaoca"), 
andoaacataBoryiorttndlaatiHlGanaotba    - 
avalulad  bacauaa  of  maiof  flaws  Ciasdaqaato    • 


The  HHS' National  Toxioofagv 
Prapam  announoaa  the  B«ailabi]ity  of 
die  NTP  Technical  R^ort  on  the 
tasdoolegy  CMlcaKinaganeaialAttdiae  of 
p-nitrabennlc  add,  vmidi  la  used  in 
oiguiicqfndieaia  and  as  an  intacmediMe 
in  ttw  mamifedme  of pOitiddaa.  dyea. 
aMoaivea,  oidinAMiiiel  aelvants^ 

Toadoodogy  and  cardnoganidty 
stikUaa  wen  conducted  by 
administering  p^twbanaoic  add  in 
feed  to  graupeaf  90  meie  and  female 
F344/Nmte  at  doapa  0. 1.2S0. 2.S00.  or 
5(000  TOra  far  2  yaan  andOO  male  and 
female  BOCff  i  mioa  at  doaaa  0. 1,250. 
2,500.  or  54K10  pom  far  2  vaem. 

Under  dw  condttiona  of  theae^-year 
feed  studiaa,  diare  waano  evidanoe  of 
cavdnogMiic  activity  >  <tflHiitnhanadc 
add  In  male  P344/N  (ite  cxpoeed  to 
1,250. 2.500.  or  5,000  ppm.  There  was 
some  mridaqoe  of  cudnoganic  activity 
of  p-nitrabanaoic  edd  in  fcnudeF344/ 
N  rate  baeed  on  increaaaa  in  the 
toddences  of  ditoral  gland  adenoma 
and  of  ditosal  gland  adenoma  or 
caidnooia  (obmbined).  niara  waa  no 
evidanoe  of  caroinoganic  activity  af  p- 
nitrobanaoic  add  In  male  or  feBMb 
B8C3Pi  mica  expoaed  to  1.250. 2.500,  (V 
5.000  i^im. 

There  weiechemiealHelated 
decraaaas  in  tite  inddencaa  of  >   * 
mononuclear  celt  leuhemla  in  ajqioaad 
male  and  female  rats.  p-Nttrotenadc 
add  cauaed  mild  hematirfogic  toxidty 
in  female  rats. 

Queattona  or  oommente  about  the 
Tedinical  Report  should  be  (Ureded  to 
Central  Date  Managmnant  tH  P.a  Box 
12233.  Reeeerch  Triangle  Fuk.  NC 
27700  or  telephone  (010)  541-3410. 

Copies  of  Toxteafagy  and 
CardnogmmiMStudimofp- 
NhnbtKaoic  Add  (CAS  No.  62-23-7) 
(TR-442)  aro  available  without  chaige 
from  Central  Data  Management.  NIEHS. 
MD  AfM)l,  P.O.  Box  12233.  Reaaarch 
TMangle  Paik,NC  27700;  tdephone 
<010)  541-3410. 

Dated:  May  30, 1905. 


DlttdarNtttiooal  Toidcohgy  Program. 
(PR  Doc  95-18673  Plfed  7-6-05;  8:45  am] 


•  Tha  NTP  uaaa  fiva  catagoriaa  of  avtdaaoa  of 
mdaopwIcactWlyohaarradtuaach  animal 
■ludy:  two  GMaforiaa  far  poallifa  Naiiiti  ("daar 
rridanDa"aiid  "loaia  ovidaaca'1.  oaacataeory  far 
uiMMain  fladiaat  Caqvivaoil  avldaiica^  ona 
cataaocT  far  DBoEaarvriMa  afba  rno  avidanoaa 
aad  oaa  catafoqr  faB  itBdlaa  thai  canndt  ba 
avalaalad  bacBoaa  of  B^  flawB  Ciaadaquala 


DCTARTMBITOF 
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OfRoaot 


toOMB 


MMENCV:  QfBoe  of  Administratian,  HUD. 
ACnON:  Natioe. 

OUMMAIlvtTbe  psopoeed  infarmation 
collection  raqidgemant  described  beiqwr 
baa  been  •ofandttad  to  dw  Offloa  of 
Managamnt  and  Bui^  (GMB)  far 
review,  aa  requited  by  the  Peparwoik 
RaductiQn  Act  The  Dapertment  la 
sdlidting  public  commaitfa  on  the 
subfed  pmpoeali 

AO0M0M9:  Interested  pationi  ara 
invited  to^sufamit  connnente  ragerdlng 
this  propoaaV  Cemmente  must  be 
faoaived  widdn  ddity  (30)  days  from  dw 
daia  of  thb  NotioB.  Commente  should 
refer  to  the  proposal  by  name  and 
diould  be  aent  to:|eaimi  P.  Lackey.  )rM 
0MB  Desk  Officer,  Office  of 
Management  and  Budget.  New 
Executive  Office  Builmng,  Waddngton. 
DC  20503. 


IC^T^¥faavari  Reports  Managan^ent 
Officer,  Departinent  of  Housing  and 
Dxban  Devri(9mei«U451 7di  Street. 
Skmdiwast,  WaeUngton,  DC  20410. 
telephone  (202)  70B-005a  This  la  note 
toll<firae  number.  Copies  «rf  die  proposed 
fanna  and  other  available  documente 
aubmitted  to  OMB  may  be  obteined 
from  Kb.  Weever. 
•UPMJMBfrARY  orOWmTIOII.  The 
Department  hasaubmitted  die  propoeal 
far  the  collection  of  Infaimation.  as 
deacribed  below,  toOMB  far  review,  as 
required  by  die  Paperwotk  Reduction 
Ad  (44  U.S.C  Chapter  35). 

Hie  Notice  liste  die  following 
infarmetion:  (1)  dte  title  of  the 
infarmation  collection  propoeal;  (2)  the 
office  of  the  agency  to  ooUad  the 
infarmation;  (3)  the  daacription  of  the 
need  far  the  infaimstton  uid  its 
proposed  use;  (4)  the  agancy  forai 
nuiUMr,  if  i^pliceUe;  (5)  what  members 
of  the  public  wriD  be  affected  by  the 
propoul;  (6)  an  estimate  of  the  total 
munber  of  hours  needed  to  pepave  the 
infarmation  submission  including 
nundiar  of  respondents^  frequency  of 
response,  and  hours  of  reqionse;  (7) 
idiether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 


an  infarmation  ooUection  requireinent; 
and  (8)  dw  names  and'triephmiie 
nundwrs  of  an  agency  offidal  familiar 
with  dw  prapoaal  and  of  the  0MB  Dedc 
OfBoer  for-tfae  Department 

AadMri^  SecOao  3507  of  dwFaiMrwMk 
Raductiaa  Act  44  VS.C.  3507;  Sectioo  7(d) 
of  dw  Depaitmant  of  Housing  and  Utban 
Devatopment  Act  42  U.S£.  353S(d). 

Datad:  June  29. 1995. 
DavU&Gda^. 

ZMreetor,  Ih/bnnatibn  Re§oiuoeM,A4iuiagim»ait 
PelkyondkkmagpmaiitDhfisioa. 

NODOe 


of 
GelledtontoOl 

Ptopomd:  Reconcilement  of  Insurance 
QiaigBS  from  the  Title  I  Monthly 
Statement 

Ql9ke;Houaing  .*  - 

DesaiptioaofiheNeedfor^ 
Enfonnation  and  As  Propoaod  Use: 
Tnis  infasmatlan  is  used  by  HUD- 
approved  Title  I  lending  institutions 
as  a  vdiide  far  raoondUng  diSarenoes 
&at  occur  between  lender's  end  the 
departawnt's  monthly  billing 
statement 

Forai  Nkuaber  HUD-646 

fiespondents:  Business  or  Other  Por- 
Profit 

Reporting  Burden: 


Nunnbar  of 


Fraquency 
ofi 


Hows  par      , 


Burden 
houra 


HUD-646 


500 
500 


12 
1 


1 
.17 


6,000 
86 


Total  Estimated  Burden  Hours:  6.085 
Status:  Extanaion,  no  changaa 
Contact-  ^mea  A.  Baale.  HUD.  (202) 

708-7545:  )oaeph  F.  Lackey,  Jr..  OKffi. 

(202)  395-7318. 

Dated:  )une  20. 1905. 
IPR  Doc.  95-16763  Piled  7-6-05;  8:45  am] 


OfRoaofttw 
ConMmmny  PtOMibiQ 


for^ 


(Poehal  Hew  N-OS-iOIT;  m-9m-H-¥i 


MBtCf:  Office  of  the  Assistant 
Secretaiy  far  Communis  PlannlaigJBd 
Development  HUD.  ^    :-' 

ACnoN:  Notice. 

— ^— .<— '■^■^■^— 

auMMMW:  ThisNdtlce  Idmitifies 
unutUlaad.  undenitiliaad.  esooeea,  and 
surplus  Federal  piuuerty  reviewed  by 
HUD  for  suitabiUty  nr  poasiMe  uae  to 
assist  dw  honwAaas. 


;  For  further  information, 
oontad  David  Pollbdc,  room  7256, 
Department  of  Housing  and  Udwn 
Development,  451  Seventh  Street  SW., 
Wellington.  DC  20410;  telephone  (202) 
708-1234;  TDD  number  for  the  heaoing- 
and  qwech-impairBd  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  cell  the  toll-free  Title  V 
information  line  at  1-800-027-7588. 

OUPKlMnfTARY  ■rOIIATIOM.  In 
eooordance  with  56  PR  23780  (May  24. 
1001)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  ^\8si8tanoe  Ad  (42 
U.S.C  11411).  ss  amended.  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  andother  real 
property  that  HUD  has  reviewed  for 
suitability  ka  use  to  assist  the  homeless. 
The  properties  >vere  reviewed  using 
infonnation  provided  to  HUD  by 
Federal  loadnolding  agendas  regarding 
unutilized  and  undenitilized  bimdings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
invnitory  of  excess  or  suiplus  Federal 
property.  This  Notice  is  auo  published 
in  ordar  to  comply  widi  the  December 


12. 1088  Court  Order  in  National 
Coalition  for  the  Homeless  v.  V^taans 
Administration,  No.  88-2503-OG 
(DJ).C). 

Properties  reviewed  are  listed  in  this 
Notice  eoovdlng  to  the  foUowkig 
categories:  Suitable/availaUe.  suitsible/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
tluee  suitable  categ^es  have  been 
reviewed  by  the  landholding  agendas, 
and  aadi  agency  has  transmitted  to 
HUD:  (1)  fts  intention  to  make  the 
property  avaiU)le  for  use  to  assist  dw 
homelns,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  stetament  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
maae  available  for  use  as  facilities  to 
asdst  the  homeless. 

Prc^Mrties  listed  as  suitd)le/available 
will  be  available  exdusively  for 
homeless  use  for  a  period  of  60  days 
bom  the  date  of  this  Notice.  Htmeless 
Agfia^aiiro  providers  interested  in  any 
sudi  [tfoperty  should  said  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Braitman,  Division  of  Heelth 
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Tmdmm  Planning.  U.S.  Public  HMlth 
Stnkm,  VH^,  room  17^10.  MOO 
PlAmLuM^RecbriU*.  lA  20657; 
(301)  44»-a265.miis  it  not  a  tolHiw 
maalMr.)  HHS  wiU  maU  to  th»> 
infaalad  provider  an  application 
padkal.  vA^  will  induoB  kntnxAions 
lor  oonplatinB  the  ai^Iication.  in  order 
to  ipaximiaaue  (^ipiortunity  to  utiliaa  a 
luitaUa  property,  providan  should 
submit  their  written  expceMioos  of 
intarait  aa  soon  as  poa^ls.  For 
oomplete' details  ooooaming  dia 
prooMring  of  aj^cations.  the  reader  is 
eooounfad  to  iner  to  the  intarim  rule 
govaming  this  pragiam.  56  PR  23780 
0^  24. 11^01). 

For  properties  llatiMl  aa  auitabWto  be 
■McesB,  that  property  may,  if 
lubaequaBtly  aooroted  aa  excess  by 
GSA.  be  made  available  for  uae  by  the 
homeless  in  iocordanne  with  nplicaUe 
law.  siA^  to  screening  for  other 
Federal  iiae.  At  die  appropriate  time. 
HUDiaill  pablirii  tt>e  property  ia  a 
Notice  showing  it  as  aftfaer  suitable/ 
avaikble  or  sizable/unavailable.  . 

For  pnmeities  listed  as  suitable 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cennot  be 
declared  exoeaa  or  UMde  available  for 
use  to  assist  the  hmneless,  and  the 
property  %viU  not  be  available. 

Properties  listed  as  imsuitable  will 
not  be  made  available  for  any  othw 
purpoaa  for  20  days  from  the  date  of  this 
Notice.  Homelms  asristance  providers 
interealed  in  a  review  by  HUD  of  the 
deteminetioD  of  unsuitability  should 
call  the  toll  free  infiormation  une  at  1- 
800-427-7588  for  detailed  instructions 
or  write  a  letter  to  David  Pollack  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  dp  code),  the  date  ai 
publication  in  the  Federal  EagMar,  the 
landheMing  agency,  and  the  property 
number. 

For  mora  information  regarding 
partioilar  prc^Mrties  identified  in  this 
Notice  U-9.,  acfsaga,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  ccmtact  the 
appropriate  landholding  agencies  at  the 
foUowing  addresses:  U.S.  Navy:  John  ). 
Kane.  Dqiuty  Division  Director.  Dept.  of 
Navy.  Real  &tete  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street.  Alexandria,  VA  22332- 
2300;  (703)  325-0474;  Corps  of 
Engtooers:  Gary  B.  Patnson,  Chief.  Base 
Realifpmient  and  Closure  Office, 
Directoiato  of  Real  Esteto,  20 
Kiusachusetts  Ave..  NW,  Rm.  4133. 
Washington.  DC  20314-1000;  (202)  761- 
0520;  U.S.  Air  Fwca:  Carol  Xander,  Air 
Force  Reel  Estate  Agency  (Area/Ml), 
Boiling  AFB,  172  Luke  Avenue,  Suite 


104.  BuMdiag  8663,  Wafhli^nB.  JC 
20332~5113:  (202)  767-4034;  GSA:  Bd 
Guilford.  Federal  Proper^  Reeouioas 
Services.  GSA.  18lh  and  F  Stiaats  NW. 
Washi^^  DC  20408;  (202)  S01-2059r 
(These  are  nbt  toU-iree  nundMrs). 

Dslid:)iBM  30,1905. 

|ao«ilBM.Lawta«, 

Deputy  AtMitkatt  StentatjrfatEeouamk 
Dev^opmeat 

maV.l 


Piorida 

Bld8-244 

MacnU  Auxiliary  Aiifiekl  No.  1 
Avon  PnA  Co:  Polk  PI  33825!- 
Landhiridlng  A^mcy:  Air  Para 
Ptoperty  Nember.  180520001 
Status:  Bxosn 

QMunent:  6239  sq.  ft,  maeoniy 
Mcuied  ana  w/altsraale 


314^.242 

Madlill  Aiudhaiy  Airfield  No.  1 

Avon  Pnk  Co:  Polk  PL  3382S- 

i-antilMiMing  AgBiiqr.  Air  Poroa 

Property  Number:  189S20Q02 

Status:  Bkceas 

CommeDt:  S554  aq.  ft.,  steel  tmoB  module, 

secured  aiea  w/ahemate  access,  most 

recent  uae—exdiangB' branch 

BIdg.  427 

MacDiU  Auxiliary  Airfield  Na  1 

Avon  Park  Co(  Polk  PL  33825- 

Landbolding  Agncy:  Air  Pocoe 

Property  Number  189S20003 

Status:  Bxcsaa 

Comment:  S2S8  sq.  ft.,  metd  amasooiy 
freme,  secured  area  w/altemata  aooeas, 
moat  recant  use— bowling  oaatar 

Idaho 

Bldg.2201 

Mountain  Home  Air  Poioe  Baae    J^    ,  '. 

Mountain  Home  Co:  Blmora  ID  «MMf^ ',   ^ 

Landholding  Agsncy:  Air  Poroe  '-"   ': 

Property  NumbOT:  189520005 

Status:  Underutiliad 

Comment:  6804  sq.  ft.,  1  story  wopd  fane. 
most  recent  use— temporary  garage  for  baae 
fire  depL  vehicles,  preeence  of  lead  paint 
and  asbestos  shingles 

SeitabhAJwsilalili 


Buildingf  (by  Stata) 

Idaho 

Bldg.  516 

Mountain  Home  Air  Poroe  1 

Mountain  Home  Co:  Bbnore  ID  86348- 

Laadholding  Agaocy:  Air  Pace 

Property  Numbn:  189520004 

Status:  Bxceas 

Comment:  4928  sq.  ft..  1  story  wood  fame, 

preeence  of  lead  paint  and  asbestos,  most 

recent  use— ofBces 

UiiaiiHaMs  Pre 


GriiiDnila 

Naval  induM.  Rave.  OnL  Plant 
PoowBa  Go:  Los  Aagriae  CA  917S9-2420 
Landholdlag  Agency:  GSA 
Property  Nundien  540520019 


:  Within  2000  ft.  of  flammable  or 
aa^kirive  OMlerial  GSA  Nunta:  O-N-CA- 
734B 


BIda.  541 

IHabb  Depot  ActMhr 
Poabto  Co:  Puebk)  GO  81001- 
Landholdlag  Agency:  GQB-K 
Property  Nmnbar  32960001 
Status:  Urnnlimd 

:WtttiB2080ft:of 


Bldg.  543 

Portb  Depot  AeiMhr 

Pueblo  Go:  PueUo  CO  81001- 

Landboldiag  Agaocy:  GOB-BC 

Property  Nundiar:  329530(X)2 

Statjia:  Umafllaad 

Reeson:  Within  2000  ft.  of  flammable  or 

exploaive  materid 
Bhk.944 

PwiUoDepot  Activity 
Poebk)  Go:  Pueblo  GO  OfOOI- 
Landhoidiag  Agency:  GqK--BC 
Property  Nimdiar.  320528003 
Stable:  Unutiliaed 
Reeaon:  Within  2000  ft  of  flammable  or 

exploaive  matnial 

Bldg.  552 

PuaUo  Depot  Activity 
PoebloGo:  Pnebk>  GO  81001- 
Laaidbolding  Agency:  036— BC 
Property  Numben  329520004 
Status:  Unutiliaed 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  554 

PueUo  Depot  Activity 
PueUo  Co:  ihisblo  00  81001- 
Landhtridiag  Aganqr:  GOB— BG 
Property  Number.  329520005    . 
StataiK  Unutiliaed 

Reason:  Wdiin  2000  ft.  of  flMMpable  or    . 
eaqdoeive  mateiial 

Bldg.  555 

PueUo  Dqwt  Activity 
Puebk)  Co:  Pueblo  GO  81001- 
Landb(ddii«  Agency:  GOB— BC 
Property  Niunber  329520006 
StatuK  Unutil&ed 

Reasai:Wiflifii- 2000  ft.  of  flammable  or  - 
e]q>kieive  nwerial 

Virginia    . 

Mdg.  63 

Norfolk  Naval  Shipyard 

Portsmouth  VA  23709- 

Landholding  Agency:  Navy  . 

Pn^perty  NumbeR  779520035 

Status:  Unutiliaed 

Reason:  Within  2000  ft.  of  flammable  or 

exploaive  material  Secured  Area 
Bldg.  244 

NorMk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landholding  Agancy:  Navy 
Propelty  Number  779520036  > 


Status:  Unatilised 
Reaeon:  Wltbfai  3000  ft.  of  i 

eiqdoefva  material  Secorad  Aiaa 
Bld|.28B 

Norfolk  NwalSh^nnrd 
Partsamift%tA2370» 
LandkridiagAgMKy^Navy 
Property  Ntamliar:  7795»)037 
Stabis:  Unedliwi 

:  WIthia  2000  ft.  of  flananaUaor 


■  iii- 


aiqplqefaie  maiarialSyBgad^^ 

N%lkNj«alShifiyatd 
PortsmouA  VA  23709- 
Landholdiag  Agency;  Navy 
Property  MmibaR  779520038 
7leliii  TTiuilliraail 
Reeaon:  Within  2000  ft.  ol  flannnUe  or 

exploaive  material  Secured  Area 
BIdL521 

Norfolk  Naval  Shipywd 
POrtanantk  VA  23700- 
Landholdiag  Aganqr;  Navy 
Property  Numben  779620039 
Status:  Unatiliied 
Reeeen;  Wlftfo  2000  ft.  of  flammable  or 

eaqJoeive  malwflal  Secured  Area 
Bldg.  539 

Norfolk  Naval  fiiipyard 
Portsmouth  VA  23709- 
'  Landboldiag  Agency:  Navy 
Property  NUmben  779520040 
Stabu:  Un«til&ed 
Reason:  Wftbin  2000  ft.  of  flammable  or 

exphMive  material  Secured  Aree 
Bldg.  760 

NorCcdk  Naval  Shipyud 
Partanouth  VA  23709- 
Landholdiag  Agency:  Navy 
Property  Number:  779520041 
Status:  Unutiliaed 
Reeeoa:  Wfthin  2000  ft.  of  flammable  or 

exploeive  material  Secured  Aree  Extensive 

detarioralion 
Bldg.  783     ' 
Noriidk  Naval  Shipyard 
Portsmouth  VA  23700- 
Landhflddiag  Agency:  Navy 
Pn^ierty  Munben  779520042 
Stabu:  UostiUaed 
Reeeon:  Within  2000  fL  of  flaamriile  or 

expbsive  matarial  Secured  Area 
Bldg.  1335 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709- 
Landholdiag  Agenqr:  Nav 
Prcqwrty  Mjmben  7795.  j043 
Statais:  UnatUiaed 
Reaeon:  Within  2000  ft  of  flanmiaWa  or 

ej^loeive  material  Secured  Area 
Bldg.  1488 

Norlrik  Naval  Shipyard 
Portsmouth  VA  23700- 
Landholdiag  Agency:  Navy 
Property  Mmdwn  779520044 
Stabu:  UnetiUaed 
Reason:  Within  2000  ft  of  flammable  or 

exploaive  material  Seaued  Area 

Land  (by  State) 

Texas        | 

Tract  1-938 

Portion  of  Whitney  Lake  Pro). 

Boaque  Co:  Boeque  TX 


location:  t3ffF.  M.  H^jbanqr  56  vrithin  the 

ooimnunity  of  Kopiped. 
LandhoMfai^  Agency:  GSA - 
'  Proper^  Naariier.81|Bty32. 


I  GSA  Number  7- 


iNfrfBhUci 
JD-TX-0505M. 


WR  Doc.  95-16601  Ffled  7-4f^.  8:41  aO) 
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NOFA  for  Vio  PuiSnO'Cnd  ndMn ' 

HoiMlnQ'Ofii^  BhiiinoDon  Pro^tBiii 

vnKKrji  AmonoHMiit 

-     •  .«/5-ac..-- 

AOBtCV:  Office  of  the  Aasistant 

Secretary  for  Public  and  Indian  ^ 

Housing.HUD. 

ACnOM:  Notioe  <rf  funding  avaiUiility 

(NOFA)  fv  fiscal  year  1905; 

aUMMART:  On  January  5, 1095  (59  FR 
1846).  HUD  pubfiriied  a  NOFA  that 
annmuoed  FY  1995  funding  oi 
9250.391,741  under  the  Public  and 
Indian  Housing  Drug  Elimination 
Program  (HIDEP)  for  use  in  eliminating 
drug-related  crime.  The  purpose  of  this 
notice  is  to  amend  the  section  setting 
foitii  the  amount  of  funding  made 
available  under  the  FY  1995  NOFA. 
0AT18:  Hie  original  application 
deadline  of  April  14, 1995  was  not 
changed.  This  deadline  has  now 
expired. 

POR  FURTHER  8IFORIIA110N  ON  THE  PUBLIC 
AND  tlOIAN  H0U8MQ  ORUO  PliWlOTION 
PROdRAM,  PUBLIC  HOU88N3i,  CONTACT:  The 
local  HUD  Field  Office.  Director.  OfBce 
of  Public  Housing  (Appendix  "A"  of  the 
January^,  1995  NOFA).  or  Malcohn  E. 
Main,  Crime  Prevention  and  Security 
Divisitm  (CPSD).  Office  of  Community 
Relations  and  Involvement  (OCRI), 
Public  and  Indian  Housing.  Department 
of  Housing  and  Urban  De^lopment, 
Room  4116, 451  Seventh  Street,  SW., 
Washington,  DC  20410.  telephone  (202) 
708-1197.  A  telecommunications  device 
fior  hearing  or  speedi  impaired  persons 
(TEH))  is  available  at  (202)  708-0850. 
(Tliese  are  not  toll-free  telephone 
nuunbos.) 
FOR  PURTHBt  8MK)RIIAT10N  ON  THE  PUOUC 

PROQRAM  FOR  NATIVE  AMERKAN 
PR0QRAM8  CONTACT:  The  local  HUD 
Field  Office  Administrator,  Office  tif 
Native  Amwican  Programs  (Appendix 
"A">of  the  January  5, 1995  NOFA),  or 
Tkacy  Outlaw,  Office  of  Native  . 
Amnican  Programs,  Public  and  Indian 
Housing.  Department  of  Housing  and 


Ihfaan  Development.  Room  B133. 451. 
SevanA  Street.  SW.,  Weshington.  DC 
20410.  telephaae  (202)  708-0088.  A 
teleonmmnnicadons  device  for  heering 
or  speech  impaired  parsons  (TPO)  is 
avaflahfo  at  [ZKt)  706-O8S0.  fTheee  am 
not  toU-6ea  tal^ltone  numbers.) 
FOR  RIR1MBI 8IP0RMAT1QN  RBQARDOn    ' 
A88I6TB>  |MON<PUBUC  AND  iRMAN) 
HOIMMQ  DRUG  SUMMATION  PROQRAM 
CONTACT:  Lesaley  ynies.  Office  of 
Multifomily  Houaii^  Management. 
Department  of  Hou^bog  and  Urban 
Devek>pm«it.  Room  6176. 451  Seventh 
Street.  SW.  Wariiingtmi.  DC  20410. 
TelenhonB  (202)  706-2654.  TDD 
nimuMr  (202)  708-4594.  (These  are  not 
toll-free  numbers;) 

aUPPUMBNTARY  MRWMATKM:  A  Notice 
of  Funding  Availability  (NOFA) 
announcing  HDD's  Fiscal  Year  (FY) 
1995  fimding  of  $250,391,741  under  the 
Public  and  Indian  Hquring  Drug 
Eliminatitm  Program  (PHDGP)  was 
published  (m  January  5, 1995  (50  FR 
1846).  This  notice  amends  the  FY  1995 
PHIKPNOFA. 

HUD  mistakenly  denied  $56,552  in 
FY  1994  fonds  to  asiicoessful  FY  1904 
PHIKP  applicant  The  successful 
applicant  had  requested  these  fonds  fx 
the  eligible  purpose  of  hiring  a  tenant 
patrol  specialist  In  order  to  rectify  its 
mistake.  HUD  will  award  this  applicant 
$58,552  from  FY  1995  PHI^P  funds. 
Acondingly,  the  section  in  the  January 
5, 1995  notice  setting  forth  the  amount 
of  fonds  made  available  under  the  FY  95 
PHIKP  NOFA  is  being  amended  to 
reflect  this  reduction. 

Accordingly,  FR  Doc.  94-3839,  the  FY 
1995  NOFA  for  the  Public  and  Indian 
Housing  Drug  Elimination  Program 
(PHI^P),  publidied  in  die  Federal    - 
Ragtater  on  January  5, 1995  (59  FR 
1846)  is  corrected  as  follows: 

1.  On  page  1847.  in  column  3, 
paragraph  I.(b)(l)  is  ammided  to  read  as 
follows: 

L  Pnrpoae  and  Sobatantive  Description 

(b)  AUocatiott  Amounts 

(1)  Federal  Fiscal  year  1995  Funding. 
The  amount  availabfo,  to  remain 
available  until  expended,  for  funding 
under  this  NOFA  in  FY  1995  is 
$250,391,741.  The  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act  1995, 
(approved  September  28, 1994,  Pub.  L. 
10^327),  (95  App.  Act)  appropriated 
$290  million  for  the  Drug  Elimination 
Program.  Of  the  total  $290  million 
appropriated,  $13,925,000  will  fund  the 
Youth  Sports  Program:  $17,406,250  will 
fund  the  Assisted  Hous^ig  Drug 
Elimination  Program:  $10  million  will 
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^vmA  thna  fJIfftliMffflWi  iarhnteal 


bdidf  of  imblic  hoiHlBf  end  Miidaiit 
fj^pnlKtlrwn  (fnrhidhig  the  cott  of 
OMMmy  tnv^  ior  parttdporis  HB  fudi 
tniaiiiv):  andntSOOJMO  wty  fond  drug 
iafawMtinn  rlMriwriMWiw  wrviotfc 
AddMiaMUy.  a  total  of  $56,952  in  FY 
1995  ftuda  ia  being  awardad  to  a 
■uccaaalttl  FY  19K  PfSEP  pantaa 
which  waa  mjatabwly  denied  ttda 
amoMitt  in  FY  1994  funding  for  the 
eU^Ue  purpoaa  (rf  hiring  a  tenant  patrol 
■perfailiat.  TIm  remaitting  $247,112,198 
of  the  FY  1995  funda  are  being  made 
available  undar  thia  NQPA.  in  additiott. 
$3,222,991  of  canyevw  FY  1994  PHISP 
program  will  be  nUde  availabla  under 
thia  NOFA  for  a  total  amount  of 
$250,335,189. 

Dated:  |ua»  SO.  IMS. 

Gmteni  Deputy  Aniatant  SeaelatyforPublk 

and  btdian  Housing. 

rnt  Ddc  9»-167ei  Pilad  7-6-05;  8:45  ami 


Me.  11-88-8806;  Wl  IBW  M  Oq 


NoHooofFundbMAMil 
TMnina  and  Teamieal  Aaaiolanoo  for 
Um  Prawantton  of  Youth  Vloienoo  in 
nnMC  noueHiQi  laoiioe  oi  Amenoniein 
owo  Correction 

AQBCV:  OfBca  of  the  Asaistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACnON:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  1995;  Notice  of 
correction  and  amendment. 

8UMMAriV:  On  )une  2. 1995  (60  FR 
29456),  HUD  published  a  NOFA 
soliciting  applications  for  a  single  two- 
yeer  grant  of  up  to  $550,000.  The  grant 
funds  are  to  be  used  in  die  development 
and  implementation  of  technical 
assistance  (TA)  for  the  preventicm  of 
youth  violence  in  public  housing.  HUD 
is  jfrining  the  Centers  for  Disease 
Qmtrol  and  Prevmtion  in  this  effort. 
The  purpose  of  this  notice  is  to  amend 
the  grant  award  period  and  to  correct  a 
typographical  enor  contained  in  the 
June  2. 1995  NOTA. 
DATM:  Hm  original  application 
deadluie  date  is  not  changed. 
Applications  must  be  received  at  HUD 
Headquarters  at  the  address  below  on  or 
beCne  3  pjn..  Eastern  Time,  Friday.  July 
17. 1995.  This  application  deadline  is 
firm  as  to  date  and  hour.  In  the  interest 
of  fsimess  to  all  oanpeting  applicants, 
the  Depertment  will  treat  as  ineligible 


farconaidatation  oay^pidication  that  ia 
leoahredallar  the  daadUne.  Api^canta 
dumM  take  thia  i»actioe  into^oooant 
ud  make  eeriy  snbBriaaion  ot  their 
materials  to  avoid  any  riak  of  loaa  of 
riigttdltty  hraugfat  dwut  by  any 
unantic^ated  ordelivery-ielaMl 
problMns.  Applications  received  aikar 
the  deedline  win  not  be  conaidaied.  A 
FAX  ia  not  acceptable. 
appucahon  8llMM88nN:  An  origfaial  and 
two  oopiea  of  the  amibc^an  muat  be 
received  by  the  deMttine  date  at  HUD 
Heedquarters.  ^plicatiooa  (original 
and  two  copiea)  ahould  be  aiaat  to  the 
Crune  Pretention  and  Sacuitty  Diviaion 
of  the  Office  of  Community  Kabtions 
and  invohpamant  (OCSI).  Pidilicend 
Indian  Homing.  Department  of  Houaing 
md  Urban  Development,  Room  4116. 
451  Sevaoth  Street,  SW.  Weahington, 
DC  20410-0500. 


ran  RMTim  BPomATm  ooNTAcrt 
Elizabeth  A.  Codce.  Crime  Pravantiim 
and  Security  Division  (CPSD).  Office  of 
Communihr  Relationa  and  Involvemant 
(OCRQ.  Public  and  bdian  Houafaig.    . 
Depertment  (rfHouaing  and  Urban    .  ' 
Developnaent.  Room  4116. 4S1  Sevenft  • 
Street.  SW.  Weahington.  DC  20410, 
telephone  (202)  708-1197.  A 
telecoinmunicationa  device  for  hearing 
or  speech  impaired  peraoos  (TDD)  is 
available  at  (202)  706-0850.  (Theaa  are 
not  toll-free  tele{Aone  numbera.) 
auen^MENTAfiv  airowMATiOH;  On  June  2. 
1995  (60  FR'28456).  as  part  of  a 
collaborative  effort  between  HUD  and 
the  Centers  for  Diseese  Control  and 
Prevention  (CDC).  HUD  published  a 
Notice  of  Funding  AvailabiUty  (NOFA) 
soliciting  applic^ons  for  a  sfaigle  two- 
year  grant  of  up  to  $550,000.  The 
purpose  of  the  grent  is  to  assist  public 
housing  staff  and  residents  in  appl]ring 
the  results  of  current  scientific  rtiaearcm 
to  the  prevention  of  youth  violence  in 
public  housing  communities.  This 
notice  amends  the  grant  award  period 
and  corrects  a  typographical  nior 
contained  in  the  June  2. 1995  HOP  A. 
The  June  2. 1995  NOFA  eatabliahes 
selection  criteria  by  v^ich  HUD  and  the 
CDC  will  evaluate  applicants  for  the 
grant  award.  Throu^  this  competitive 
process,  the  grant  will  be  awarded  to  the 
applicant  best  able  to  develop  and 
implement  a  system  to  provide 
scientifically  based  technical  assistance 
to  public  housing  developments. 
However,  regardless  of  hew  successful 
the  selected  applicant  is  in  developing 
and  administering  the  tedmical 
assistance,  the  June  2. 1995  NOFA 
establishes  a  two-year  limit  cm  funding. 
HUD  and  the  CDC  have  determined  that 
the  beat  way  to  assure  the  achievement 
of  the  goels  set  forth  in  the  June  2. 1995 


NOFA  ia  to  providea  machanjam  by 
ediidi  fnii#itg  caa^poaa&ly  be 
continued  peat  Aa  two-year  grant  avrard 
period.  Aooowfin^y,  thia  notice  amanda 
the  June  2. 199S  NWA  by  panting  Him 
and  the  CDC  the  f^ition  to  axland  grant 
funding  for  additional  yean,  aubjact  to 
the  grantee't  poffomianoB  and  dw 
avaUaUIity  <rflundii«. 

In  addition  to  araamling  the  grant     ^ 
award  period.  Aia  document  conecls  a*^ 
typographical  enor  containad  in  tha^ 
June  2. 1995NOFA.  The  first  aentanca 
of  dte  8UiMUfir  paragraph  of  th8  June  2, 
1995  NOFA  raada:  ?*Tliia  NOFA  aolioita 
appUcatiana  far  a  aingle  two-year  grant 
of  t^)  to  $500,000."  Tae  oonect  grant 
amount,  whidi  ia  aat  forth  in  the  body 
of  the  NOFA.  ia  $550,000. 

Accordingly.  FR  Doc:  05-6906,  Notice 
of  Funding  AvailabiliW  (NOFA)  for 
Tuning  uid  Tadmical  aaaiatuoe  for 
the  Prevention  of  Youdi  Videnoe  in 
Public  Housing,  publiahed  in  the 
Federal  lagialar  on  June  2. 1995  (60  FR 
2945^  is  corrected  and  mnended  ea 
ftdlowa: 

. V  1-  On  page  29456,  in  oohunn  1,  the 
'  jBnt  peragnph.  8UMMAIIV,  ia  corrected 
and  amended  as  followa: 
auMMAirr:  ThiaNOFAeoUcits 
applicaticma  for  a  sing^  two-year  grant 
of  up  to  $550,000.  The  grant  is  bring 
awarded  tm  tlie  purpoaes  of  developing 
and  incrementing  training  and 
technical  asaistanoa  for  the  prevention 
of  youth  violeqce  in  public  housing. 
The  TA  and  training  are  intended  to 
assist  public  housing  communities  in 
conducrting  ycmth  violence  preventicm 
ectivities  end  in  using  the  mbst  relevant 
atdentific  information  wdien  doing  ^. 
HUD  is  joining  the  Centers  for  Disease 
Control  and  Preveitficmin  this  effort.  At 
the  option  of  HUD  and  the  CDC.  the 
grant  award  period  may  be  extended, 
subject  to  the  grantee'a  performapce  and 
the  availability  of  fiinding. 

2.  Under  thaheading  "I.  Purpose  and 
Sttbatantive  Deacription"  beginning  on 
page  29456.  the  following  amendments 
are  made: 

a.  On  pega  29456.  in  cx>lumn  2.  the 
third  and  final  sentence  of  paragraph 
L(b)  is  amended; 

b.  On  page  29456.  in  column  3.  the 
third  paragraph  of  paragraph  I.(cO  is 
amended; 

c.  On  page  29459.  in  coliomn  2. 
paragraph  I.(ii)(l).  is  amended,  as 
follows: 

I.  Pnrpoae  and  Subatantive  Daecriptioo 

(b)*  *  *  This  NOFA  makes  up  to 
$550,000  of  the  $10  miUicm  available  for 
a  cost  reimbursable  grant  of  two  years  in 
duration.  HUD  and  the  CDC  may  extend 
the  funding  fw  an  additicmal  year(a). 


aidiiact  to  the  panlM'a 
dw  availability  of  teid£^ 

•  •       •       *       • 

(d^*  *  *HUDandth»fl|lianal 
Can^  far  EXaaaae  Oonbrol  nd 
Prevantion  tfSC)  an  aoKdtiiv 
iwM)OBdonafaraaiatfatwo-yeaiaram 
of  up  to  $S804Mn.  NUD  and  Oia  GDC 
have  tfw  qition  to  axtand  die 
Goonarrtiira  AfMBMntfar  an 
addftlonal  yyCalwihiaettDfta 
gram^'a  pel  fiai  maDca  and^fta 
availability  of  funding.  Iliapuipaaa  of 
dM  giaDt  ia  toaaaiat  pubik:  Imatap  ataff 
and  walifciali  in  aro^>ing  Aojaai^  t4 
cumfat  adeittific  waairphto  fta 
mevanttoa  of  youdi  vioknoa  id  pid>lic . 
houaing cxKmnunitieaL'*  *  -^ 

•  •      -•       •       *■  {. 

th),*  •  • 

(1)  Award  Parted 

Hie  Grant  will  be  ooat-raimburaable 
and  flRvardad  far  two  yoaca.  KID  and 
the  ox:  have  dw  option  to  extend  dra 
Cooparativv  Agraamant  for  an 
addidonal  year(a).  ai^Jact  to  die  • 
grantee'a  ptrSmaaaa  and  the 
availability  of  funding. 

•  *       .•       •    •  • 

Dated:  June  30.  lOBS. 

GeaemlDtputyAadtlattt,  SecnIaryfbrPuUk: 
andbtdkmHottsbig. 

(FR  Dec  95-16762  Filed  7-6-OS;  8:45  ami 


DEPARTMENT  OP  THEMTEfVOR 

Biwaiu  of  bKlan  Affairs 

iwncn  omopoaan  nawiaaa 
Proo8(hM<88  hnplananllng  ttio  Notional 
Bnvlronmontal  PoOey  Ael  (NEPA)  for 
Iho  BUTMU  of  indtan  Affaiis  (BIA) 

AOMCV:  Bureau  of  Indian  Affidrs. 

fnteriiv. 

ACIIOM:  Notice  of  Proposed  Revised 

NEPAProoeduiea. 

SUMMARY:  This  noticx  announoaa  a 
propoaed  reviaion  of  Appendix  4  to  the 
Depaitment'a  NEPA  jnocedures  (516 
DM,  Appendix  4)  which  were  pidilished 
in  the  Federal  Sogiatar  cm  Mardi  31, 
1986  (53  FR  10439). 

DATS8B  Tlie  Appnidix  4  will  be  adopted 
after  a  30-day  cxmunent  period. 
Comments  received  during  this  time 
will  be  considered. 
AOdWsacs:  Send  comments  to:  Dr. 
Willie  R.  Taylor,  Director,  Office  of 
Environmental  Policy  and  Ccmpliance, 
Mm  2340, 1849  C  St  NW.  Weahington. 
DC  20240. 

ran  RWTiKii  ■ronMATWN  contact:  Dr. 
Willie  R.  Taylor.  IXractor,  Office  of 


UMI 


Bavfanmnanttil  Policy  and  Compliance: 
talaphonadoa  206-3891.  For  die 
ftonan  irflodfan  Aflaiia.  contact  Dr. 
DanaldStttliariand  triapJione  (202)  208- 
4791. 

8IIPPI  IMillTAL  BireilMATIOH:  TTiia 
pcqtoaed  reviaed  Appandix  4  to  the 
D^artraant  manual  (516  DM  6) 
proiddaemora  nacific  NEPA 
oompUanoe  guidance  to  the  BIA.  In 
peitlicukr.  it  vpdtfaa  infarmadon  about 
BUl  oynjadonal  ramoiwfbilltiea  for 
NBPA  obmplianoa.  updalaa  guidance  to 
applicanta.  adda  to  dioae  ecticma 
normal^  requiiiagprapaiaduu  erf  an 
anviranmantal  in^pad  atatemant  (EIS) 
and  updatea.  reviaaa,  and  adda  to  thoae 
actiona  categorically  excluded  from  the 
NEPA  i»ooeaa.  The  additiona  reflect 
continued  BIA  experianoe  widi  the 
NEPA  procaaa  and  are  primarily  in  the 
land  conveyance,  waste  management ' 
and  roada  and  transportation  areas.  The 
Appendix  4  muat  be  uaed  in 
onajunction  with  Daputmantal 
procedures  and  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parte  1500-1508).  hi  addition,  die 
BIA  has  prepaied  a  Handbook  (30 
BIAM,  &ipplemient  1)  to  provide 
technical  guidance  on  bow  to  apply 
theae  {nrocsedures  to  ita  prindiMU 
programa  at  the  Area  and  Agency  levels. 

Comments  are  solicited  and  will  be 
considered  in  the  final  version  of 
Appendix  4. 

518 IHM  6.  Appendix  4 

4.1    NEPA  Responsibility 

A.  Deputy  Commissioner  of  Indian. 
Affairs  is  respcmsible  for  NEPA 
cxmipliance  of  Bureau  of  Indian  AfEairs 
(BIA)  activities  and  programs. 

B.  Director,  Office  of  Trust 
Responsibilities  (OTR)  is  responsible  for 
oversight  of  the  BIA  program  for 
achieving  comi^ance  with  NEPA, 
program  direction,  and  leadership  for 
BIA  environmental  polic:y,  cxiordinaticm 
and  procedures. 

C.  Environmental  Services  Staff, 
reports  to  the  Director  (OTR).  This  office 
is  the  Bureau-wide  foc:al  point  for 
overall  NEPA  policy  and  guidance  and 
is  respcmsible  for  advising  and  assisting 
Area  Offices,  Agency  Superintendents, 
and  other  field  support  personnel  in 
their  environmental  activities,  llie  ' 
ofBc»  alao  provides  training  and  acts  as 
the  Central  Office's  liaison  %vith  Indian 
tribal  governments- on  NEPA  and  other 
environmental  compliance  matters. 
Informaticm  about  BIA  NEPA 
cfocuments  or  the  NEPA  process  can  be 
obtained  1^  contacting  the 
Environmental  Services  Staff. 

D.  Other  Central  Office  Directors  and 
.  Division  Quefs  are  respcmsible  for 


anaufing  that  the  programa  and 
acdvttiea  widdn  thidr  juziadiction 
comply  with  NEPA. 

'E.  Ana  Dinctontmd  Project  OffkxTB 
are  raqnnaible  for  aaaniing  NBPA 
oompIiaBoa  with  all  acdvitiae  under 
their  Juriadiction  and  providing  advicx 
Old  aaaiatanoe  to  Agancy 
Supeiintendenta  and  crnimiHiig  with 
the  fakdiantiibee  on  environmental  , 
matteia  related  to  NEPA.  Area  Dinotora 
and  Pn^ect  Offioaia  are  alao  raaponaible ' 
for  aaaigning  auffident  trained  ataff  to 
anaure  NEPA  oompHanoa  ia  caHJadout. 
An  QmdraiinantalCoordiiiatoria  ,-■..' ^ 
loixtad  at  each  Ana  Office. 

F.  Agency  Superin^admtts  and  Field 
Unit  Supervisors  are  raapcmaible  for 
NEPA  cxmirfiance  and  enforcement  at 
the  Agency  or  field  unit  level 

4.2    Guidtmce  to  Apjdiamts  and  Tribal 
Governments 

A.  Relationahip  With  Applicanta  and 
Tribal  i^mmiiih<wii« 

i.  Guidance  to  Applicants. 

a.  An  "applicant"  is  an  entity  whicii 
propoaea  to  undertake  any  activity 
wdikh  wiU  at  some  point  require  BIA 
ecticm.  Theae  may  ioclude  tribal 

Kvnnments,  private  entities,  state  and 
sbI  govMnments  or  othw  Fedmal 
agencies.  BIA  compliance  with  NEPA  ia 
Congrasaicmally  mandatecL  Ccmiplianca 
is  Initiated  when  a  BIA  action  is 
neceaaary  in  order  to  inqilnnent  a 
prc^xiaaL 

b.  Applicants  should  contact  the  BIA 
official  at  the  appropriate  level  for 
assistance.  This  will  be  the  Agency 
Superintendent.  Aree  Director  or  the 
Director,  Office  of  Trust 
Respcmsibilities. 

c.  If  the  applicant's  proposed  action 
will  affec:t  or  involve  more  than  one 
tribal  government,  cme  govwoment 
agency,  one  BIA  Agency,  or  where  the 
action  may  be  of  State-wide  or  regional 
significance,  the  applicant  should 
contact  the  respective  Area  Director(s).' 
The  Area  Director(s),  using  sole 
discretion,  may  assign  the  lead  NEPA 
compliance  responsibilities  to  one  Area 
Offica  or,  as  appropriate,  to  one  Agency 
Superintendent.  From  that  point,  die 
Applicant  will  deal  with  the  designated 
lead  office. 

d.  Since  much  of  the  applicant's 
planning  may  take  place  outside  the  BIA 
system,  it  is  the  applicant's 
responsibility  to  prepare  a  milestone 
chart  for  BIA  use  at  the  eariiest  possible 
stage  in  order  to  coordinate  the  efforts 
of  both  parties.  Early  communication 
with  the  responsible  BIA  office  will 
expedite  determination  of  the 
appropriate  type  of  NEPA 
documentaticm  requiredL  Other  matters 
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wdi  «•  tb«  ioqw,  depth  and  aouices  of 


iwia  dtalw  «x|MdlMl«iMl^ri]l  balp 
kad  to  a  mon  effidiBt  and  mora  tiiaely 

NVA  oompUanca  praoaa*. 
2.  Guidmoa  to  Tnbal  Govanunants. 

a.  T^ftal  govanmanta  mqr  ba 
an^kanla.  and/or  ba  aflaolad  by  a 
prapoaad  action  of  BIA  or  aaodttv 
Fadeni  a^Bocy.  Tribal  gavanunanta 
aflactad  by  a  piopoaad  action  shall  ba 
Qonavdlad^HriiM  thapff^aiatien  of 

'  flnvironmantalilocuiBaDli  and,  at  thair 
option,  may  coopant»  in  tha  review  or 
paapantion  of  aodi  documanta. 
NotwdttutaniUng  tha  i^ova,  the  BIA 
retains  sole  responsibility  and 
diaoaticm  in  aU  NEPA  oomplianoa 

mattan. 

b.  Any  propoaed  tribal  actions  that  do 

not  nqain  BIA  or  other  Federal 
nproval.  hmding  or  "acticHis"  are  not 
sobjact  to  the  NEPA  piOGSsa. 

B.  Pzapared  Program  Guidance 

BIA  has  implemflnted  regulations  for 
'  environmaital  guidance  for  sur&oa 
mining  in  25  CFR  part  216  (SurfiKse 
Exploiation,  Itfinii^  mid  Reclamation  of 
Lands.)  Environmental  guidance  for 
Forestry  activities  is  found  in  25  CFR 
163.27  and  53  BIAM  Supplement  2  and 
Supplement  3. 

C  Otbn  Guidance 

Programs  under  25  CFR  to  whidi  BIA 
has  not  yet  issued  regulations  at 
directives  for  environmental 
infonnation  for  applicants  are  Usted 
below.  These  programs  may  or  may  not 
require  enviroomental  docummits  and 
could  involve  submission  of  applicant 
information  to  determine  NEPA 
applicability.  Applicants  for  these  types 
ol  programs  should  contact  the 
appropriate  BIA  office  for  information 
and  assistance: 

1.  Partial  payment  construction 
diarges  on  Indiai  irrigation  projects  (25 
CFR  Dart  134). 

2.  umstruction  assessments.  Crow 
Indian  irrigation  pro)ect  (25  CFR  part 
135). 

3.  Fort  HaU  Indian  irrigation  project, 
Idaho  (25  CFR  part  136). 

4.  Reimbursement  of  construction 
costs,  San  Carlos  Indian  irrigation 
I»oiect.  Arizona  (25  CFR  part  137). 

5.  IWmbursement  of  construction 
costs.  Ahtanum  Unit,  Wapato  Indian 
irrigation  project,  Waahington  (25  CFR 
part  138). 

6.  Reimbursement  of  omstruction 
costs,  Wapato-Satus  Unit,  Wapato 
Indima  Irrigation  project,  Washington 
(25  CFR  part  139). 

7.  Land  acquisitions  (25  CFR  part 
151). 

8.  Leasing  and  permitting  (Lands)  (25 
CFR  part  162). 


9.  Sale  of  lumber  and.  otlier  forest 
inoduda  producad  by  In^an 
antarptlses  {ram  the  ioreMs  on  In^aq 
reservatian  (25  CFR  part  164). 

10.  Sale  of  forest  products.  Red  Lake 
Indian  Reaarvation.  Minn.  (25  CFR  part 

165). 

11.  General  grazing  regulationa  (25 
CFR  part  166). 

12.  Navajo  grazing  regnlatiois  (25 
CFR  part  167). 

13.  Gnzfaig  regulations  for  the  Hopi 
partitiOBad  lands  are  (25  CFR  part  168). 

14.  Ri^ta-of-way  over  Indian  landa 
(25  CFR  part  169). 

.   15.  Roadaof  the  Bureau  of  Indian 
Aflyrs  (25  CFR  part  t70). 

16.  Coooeaaions,  permits  and  leeaea 
on  buods  wididnwm  or  acquired  in 
connection  with  Indian  Irrigation 
projecto  (25CFR  part  173). 

1 7.  bdian  Electric  Power  Utilitiaa  (29 
CFR  part  175). 

18.  Baaale  of  lands  within  the 
b!idlands  Air  Force  Gunnery  Range 
(Fine  Ridge  Aerial  Gumery  Range 

(25  C31(  part  178). 

19.  Laasiag  of  tribal  lands  for  mining 
(25  CFR  part  211). 

20.  Leasing  of  allotted  landa  for 
miniiM  (25  OPR  part  212). 

21.  Learing  of  restricted  lands  of 
memben  of  Five  Qvilized  Tribes, 
Oklahoma,  for  mining  (25  CFR  part 
213). 

22.  Leasing  of  Osage  Reservation 
lands.  Oklahoma,  for  mkiing,  toaxpt  oil 
and  gas  (25  CFR  part  214). 

23.  Lead  and  zuu:  mining  operations 
and  leases,  Quapaw  Agency  (25  CFR 
part  215). 

24.  Surface  exploration,  mining,  and 
reclamation  of  lands  (25  CFR  part  216). 

25.  Leasing  of  Osage  Raservati<m 
lands  for  oil  and  gas  mining  (25  CFR 
part  226). 

26.  Leasing  of  certain  lands  in  Wind 
River  Indian  Reservation,  Wyoming,  for 
oil  and  gas  mining  (25  CFR  part  227). 

27.  Indian  fishing  in  AlastES  (25  CFR 
part  241). 

28.  Commercial  fishing  on  Red  Lake 
hidian  Reservation  (25  CFR  part  242). 

29.  Use  of  Coliunbia  River  in-lieu 
fidiing  sites  (25  CFR  part  248). 

30.  Off-reswvation  treaty  fiahing  (25 
CFR  part  240). 

31.  Indian  fishing-^foopa  Valley 
Indian  Reservation 

(25  CFR  part  150). 

32.  Housmg  Improvement  Program 
(25  CFR  part  256). 

33.  Contracts  under  Indian  Self- 
Determination  Act' 

(25  CFR  part  271). 

34.  Grants  under  Indian  Self- 
Determination  Act 

(25  CFR  part  272). 

35.  School  construction  or  services  for 
tribally  operated  previously  private 
schools 


(29  CFR  pert  ^74). 

36.  Unifoim  adniaiatration 


V 
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lequinmanta  far  granta 

(25  CFR  part  276), 

37.  Scfabot  oonstBicttoi^fflptfiCtt  for 
public  schools  '^^*    .      . 

(25  CFR  part  277). 

4.3   Major  Action*  NarmtdfyRequiiitig 
anSB 

A.  The  fi^owing  BIA  actions 
nomially  require  tha  prapantian  of  an 
Envirmunant^  hnpact  Statement  (EIS): 

1.  Pn^oaed  mining  contracts  (far 
other  thui  odl  and  gaa).  or  the 
combination  of  a  number  of  smaHa^ 
contracta  comprising  a  mining  linit  lor 

a.  New  mines  of  640  acrea  or  more. 
odMBT than surfoca coalmines.    ;  *  ' 

b.  New  surface  coal  ttiinea  of  1.280 
aoea  or  more,  or  having  an  annual  fell 
production  level  of  5  million  ttmsor 
mwe. 

2.  Propoaed  water  devdqpraent 
{Ht^ects  which  would,  for  example, 
inundate  nuxe  than  1,000  acrea, -w  store 
mora  than  JO.000  acre-feat,  or  irrigate 
mora  than  5.000  acraa  of  undevekqted 
land. 

3.  CcmstructiaD  tX  a  treatnHut.  storage 
or  diapoaal  facility  fo  hazardous  waste. 

4.  Construction  of  a  sc^d  waste 
fedJi^  bx  commercial  purpoaea. 

B.  u,  for  any  of  theaa  actiona,  it  ia 
propoaed  not  to  prqMoe  an  ESS,  an 
Environmental  Asaeaamant  (EA)  will  be 
preperad  «id  handled  in  accordance 
with  40  CFR  lS01.4(aK2). 

4.4    CtOegorical  Exchisiotts 

In  addition  to  the  actiona  listed  in  the 
Department's  categorical  axdusicnis  in 
Appendix  1  of  516  UH  2.  many  of 
whidi  the  BIA  alao  performs,  the 
following  BIA  actions  are  hereby 
deaignatad  aa  categorical  exclusiona 
unlaaa  the  action  qualifiea  as  an 
■exception  under  Appendix  2  of  516  DM 
2.  These  activities  are  single, 
independent  actions  not  associated  with 
a  larger,  existing  or  propoaed,  cmnplex 
or  fodlity.  If  cases  occur  that  involve 
largar  complexes  or  facilities,  an  EA  or 
supplement  should  be  accomplished. 

A.  Operation,  Maintenance,  and 
Replacement  of  Existing  Facilities 

Examples  are  normal  renovation  of 
buildings,  road  maintenance  and 
limited  rehabilitation  of  irrigation 
structures. 

B.  Transfer  of  Existing  Federal  Facilities 
to  Other  Entities 

Transfer  of  existing  operation  and 
maintenance  activities  of  Federal 
facilities  to  tribal  groups,  water  user 
organizations,  or  other  entities  where 
the  anticipated  operation  and 


maintenance  acdvitleeare  agicaad  to  in 
a  contitct.  fitrilow  BIA  policy,  and  BO 
duange  in  <yeitiooa  or  maintananoa  ia 
anticipeted. 

C  Human  RasourQaaPragrsms 

Examplea  are  aodal  aervioea. 
education  aervices.  emptoymaait 
aasistanoa.  tribal  opeyatieas.  law 
enfoiceanent  and  cradtt^and  n"~-*ig 
activitiea. 

D.  AdninistrMive  Actiona  and  Other 
Activities  Relating  to  1>u8t  Raaouicea 

Exunpiea  are:  Managamant  of  trust 
funds  (coUectioB  and  matribiition). 
budget,  finance,  estate  planning,  adlla 
and  appraisals. 

E.  Self-Determinatian  and  Self- 
Governance 

1.  Self-DeteradnatiaQ  Act  contracts 
and  graails  for  BIA  pragrama  which  are 
listed  aa  categoricuexchiaiflaia.  or  lor 
programs  in  which  anviionmental 
impacts  are  adequately  addieaaed  in 
earlier  lilEPA  analysis. 

2.  Self-Governance  coanpacts  for  BIA 
programa  Hdiich  «« listed  aa  categorical 
exduaiona  or  for  propama  in  «diich 
enviraivnental  impacts  are  adequately 
addraaaed  in  aariier  NEPA  analysis. 

F.  Rights-of-Way 

1.  Righta-of-Way  inside  anoUler  rilght- 
of-way,  or  amendmrats  to  rights-of-way 
where  no  deidations  from  ot  additions 
to  the  original  right'cf-way  are  involved 
and  where  there  is  an  exiting  NEPA 
analysis  covering  Uie  same  (V  aimilar 
impects  in  the  right-of-way  area. 

2.  Service  line  agreements  to  an 
individual  residence,  building  or  well   . 
from  an  existing  facility  wdiera 
instal)ati<m  will  involve  no  dearanca  of 
vegetation  from  tha  right-of-way  odier 
than  bx  placement  of  polea,  signs 
(indudi^  h^way  signs),  or  buried   ^ 
power/cwle  Unes.  '■'- 

3.  Renewals,  assignments  and 
conversions  of  exiting  rights-of-way 
w^iere  there  would  be  essentially  no 
change  in  use  and  continuation  would 
not  lead  to  environmental  degradation. 

G.  Minerals 

1.  Approval  of  pennits  for  geologic 
mapping,  inventmy,  raconnafssanca  and 
surface  temple  collecting. 

2.  Approval  of  Unitization  agreements, 
pooling  or  communitization  agremoents. 

3.  Approval  of  mineral  laese   . 
adjustments  and  transfera,  induding 
assignmBnts  and  subkNBsas. 

4.  Approval  of  oil  and  gaa  leaaas  in 
which  (Billing  actions  wUl  be  permitted 
and  NEPA  analysis  willbe  prepared  by 
the  Bureau  of  Land  Management 


UMI 


5.  Apinoval  of  royalty  determinations 
audi  aa  royalty  rate  M^IMtn»ents  of  an 
axial  ing  leeea  or  contract  agreementr 

ILForastiy  ;.  ...;>^>;:.^  >■  .-.*t~-.>M,  ,.i':^^:i, 

1.  AppRnral'tH  iee4lse  clitttog.''    '  "^ 
widraut  permit,  to  bidian  owners  for  on- 
reaarvation  personal  uaa  of  fcmst 
producta.  not  to  exceed  2,500  fiaet  board 
maaaure  vdim  cutting  will  not 
advent  affect  aaaodated  reaouioea 
audi  aa  riparian  zonae,  areas  of  spadal 
significance,  etc. 

2.  Approval  and  iaauance  of  free-UM 
cutting  permits  for  finest  products  not  to 
exceed  89J0OO  in  value. 

3.  Approval  and  iaauance  (d  peid 
timber  cutting  pennits  or  contraets  for 
products  valued  at  leas  than  $25,000 
wdien  in  compliuice  with  polides  and 
guidelines  established  by  a  currait 
management  plan  addreesed  in  eariier 
NEPA  analysis. 

4.  Approval  of  annual  logging  plans 
Kidien  in  compliance  with  polides  and 
guidelines  establiahed  by  a  current 
management  plan  addressed  in  earlier 
NEPA  analysis. 

5.  Approval  of  Fire  Managonent 
Planning  Analysis  detailing  emergency 
fin  suppression  activities. 

6.  Approval  of  emergency  forest  and 
range  rwabilitation  plims  when  limited 
to  environmental  stabilisation  on  less 
than  10,000  acres  and  not  induding 
approval  of  salvage  sales  of  damaged 
timber. 

7.  Approval  of  forest  stand 
improvement  projects  of  less  than  2000 
acres  when'  in  compliance  with  polides 
and  guidelines  established  by  a  current 
inanagement  plan  addressed  in  earlier 
NEPA  analysis. 

8.  Approval  ot  timber  management    - 
access  udd  trail  and  logging  road 
construction  when  consistent  %vith 
polides  and  guidelines  established  by  a 
current.management  plan  addressed  in    . 
earlier  NEPA  analysis. 

9.  Approval  of  prescribed  burning 
plans  of  leas  than  2000  acres  when  in 
compliance  with  polides  and  guidelines 
established  by  a  current  management 
plan  addressed  in  eariier  NEPA 
analysis. 

10.  Approval  of  forestation  projects 
with  native  spedes  and  assodated 
protection  and  site  preparation  activities 
on  less  than  2000  acres  when  consistent 
with  polides  and  guidelines  established 
by  a  currant  management  plan 
addressed  in  eerlier  NEPA  analysis. 

L  Land  Conveyance  and  Other  Transfera 

Approvals  or  grants  of  conveyances 
and  crther  transfan  of  interests  in  land 
where  no  change  in  land  use  is  planned. 


).  Reaarvation  Proclsnations 

Lands  established  as  or  added  to  a 
'leaarvation  pursuant  to  25  U.S.C  467. 
.  ndiere  no  development  or  change  in 
land  use  is  planned. 

K.  Waste  Management 

1.  Closure  (^Mrations  Cor  soUd  waste 
facilities  when  done  in  complianoe  with 
other  federal  laws  and  regulations  and 
where  cover  material  is  t^en  from 
locations  which  have  be«i  approved  far 
use  bv  earlier  NEPA  analysis. 

2.  Activities  involving  remediation  of 
hazardous  waste  sites  t^ien  done  in 
a«npliance  with  applicable  federal 
statutes  such  as  CERCLA.  RCRA  or 
TSCA. 

L.  Roads  and  Transportation 

1.  Approval  (tf  utility  installaticnis 
along  ataaoM  a  transportation  Cadlity 
located  in  whole  withhi  ^  limits  of  me 
roadway  right-of-way. 

2.  Construction  ofmcycle  aqd 
pedestrian  lanes  and  paths  adjacent  to 
existing  highways. 

3.  Activities  included  in  a  "hi^way 
tabtty  plan"  under  23  CFR  part  402, 

4.  installation  of  fandng,  signs, 
pavement  maridngs,  small  passenger 
shehen,  traffic  signals,  and  railroad 
warning  devices  where  no  sul»tantial 
land  acquisition  or  traffic  disruption 
will  occur. 

5.  Emergency  repaira  under  23  U.S.C 
125. 

6.  Acquisition  of  scenic  easements. 

7.  Alterations  to  fadlities  to  make 
them  accessible  for  the  elderly  or 
handicapped. 

8.  Resurfacing  a  highway  without 
adding  to  the  existing  width. 

9.  JlNiabilitation,  reomstruction  or 
replacement  of  an  existing  bri^s 
structure  on  essentially  the  seme 
alignment  or  location  (i.e.  widening, 
adding  shouldan  or  safety  lanes, 
waUnrays.  bikeways  or  guardrails). 

10.  Approvals  for  changes  in  access 
control  within  existing  right-of-ways. . 

11.  Road  construction  within  an 
existing  right-of-way  whidi  has  already 
been  acquired  for  a  HUD  housing 
projed  and  for  which  earlier  NEPA 
analysis  has  already  been  prepared. 

M.  Other 

1.  Deta  gathering  activities  such  as 
inventories,  soil  and  range  surveys, 
timber  cruising,  geological,  geophysical, 
archeological,  paleontological  and 
cadastral  surveys. 

2.  Establishment  of  non-disturbance 
environmental  quality  monitoring 
programs  and  field  monitoring  stations 
induding  testing  services. 

3.  Actions  where  BIA  has  concurrence 
or  co-approval  with  another  Bureeu  and 
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die  action  Is  catagorically  sxchicM  for 
thitBufMu. 

4.  ApfKoral  of  an  Application  for 
Pennit  toDiill  for  a  new  watsr  aouiOB 
or  ubaM  wlion  w»B. 

5.  Approval  ofconvarrion  (rfan 
abandoaad  oil  wall  to  a  watar  well  if 
walv'fadUtieaaieeatabliibed  only  near 
the  well  ate. 

Dmd:lamtT.19tS. 
wniil.Tayhr. 

flUwrtor.  Offk»  ofBnrironmental  Micy  and 
CampUaaoe. 
PH  Doc  06-16666  Filed  7-6-66;  8:4S  ami 


lAim  i»  i4»o  tiJOArtrnTJ] 


of  LandllMagaiMnt 


IAIC.iM-f410-«»^  AA-IOtCq 


In  accocdanoe  writh  Departmental 
leguktioB  43  CFR  2650.7((1),  notice  is 
hereby  ^ven  that  a  decision  to  issue 
oonneyaBce  under  the  provisions  of  Sec 
14(hMl)  of  the  Alsaka  Native  Claims 
Settlemant  Act  of  December  18. 1971, 43 
U.S.C  1601.  lB13(h).  will  be  issued  to 
rhiigarh  Alaska  Coqwration  for  1.28 
acres.  Hie  lands  involved  are  in  the 
vicinity  of  Eagle  Bay.  Alaska. 

U.S.  Survey  Ma  6010.  Ala^ 

A  notice  of  the  decision  will  be 
puUishad  once  a  week,  fat  four  (4) 
Gonaecotive  wedcs.  in  the  ANCHORAGE 
DAILY  NEWS.  Copies  of  the  decision 
may  be  obtained  b^  contacting  the 
Aleaka  State  Office  of  the  Bureeu  of 
Land  Mani^ement.  222  West  Seventh 
Avenue.  #13.  Anchoiege.  Alaska  90513- 
7599  ((907)  271-S960). 

Any  party  claiming  a  property  interest 
which  is  adversely  effect  by  the 
decisicm.  an  agency  of  the  Federal 
government  at  regional  ctMporation, 
shall  have  until  August  7. 1995  to  file 
an  appeal.  However,  parties  receiving 
servioB  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureeu  dl  Land  Management  at  the 
address  identified  above,  where  the 
requirements  far  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeel  in  accordance  with  the 
requirunents  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

PalrkieA.Bakw, 

Land  Law  Examiner  Otuicb  of  Gulf  Rim 
AdiudicaUon. 
(PR  Doc  05-16689  Piled  7-8-05: 8:45  ami 


Toimimtfen  Of  exMkig  lUPP^tet 
Aitmw 


iMKNCV:  Buiean  of  Land  Managament 
ocnow;  Notice. ' 

aiMMMVr:  The  following  public  lands  in 
Maiioope  Oonnty.  Arizona  have  been 
examined  and  found  suitd>le  far 
claaaificsdon  far  leeee  or  petant  nnder 
the  provlsians  of  die  Raora^on  and 
PubUc  Rurpooes  Act.  as  ananded(43 
U.S.C860e(se9.). 


QOkm 

T.  3  8.,  11.7  ST. 
Sac  4.  SVkSWVi.  WV%SWV«SBV4; 
Sk.  8.  BVh,  SVkSWV.; 
Sec  9,  SViJ^BV.,  W^A.  SB^A; 
Sec  10.  W'ANBV..  WVi; 
Secl6.NV<i; 
Secl7.B^A.B%NWV«: 
Sec  10.  lots  2, 3. 4.  and  BVhSBV4NWV(i. 
B^ASW'A; 

Sec  20.  r>ynh: 

Sec  21, 

Sec  22.  SWVi.  WVkVrvtfWVdSSVi: 
Sec  28  to  32.  iDclosive.  aU. 
Aggragating  6008.61  aaes.  mora  or  lass,  in 
Pinal  County. 

The  lands  described  dxnre  were    - 
previously  classified  under  AZA-20633, 
AZA-24471.  and  AZA-25940.  This 
notice  heraby  terminatea  existing  RftPP 
Act  Classifications  AZA-20633.  AZA- 
24471.  and  AZA-25940  and 
simultaneously  radaasifies  the  above 
described  land  under  AZA-29177.  This 
action  is  a  moticm  by  the  Bureeu  of  Land 
Kfanagement  to  make  available  the  lands 
dMowed  above,  which  are  not  needed 
for  Federel  purposes  and  which  have 
potential  fn  disposal  fw  reoeational  or 
public  purpoaea.  Lease  or  oonvevance  of 
the  lands  for  recreetional  or  public 
purpose  uae  would  be  in  die  puUic 
interest  Detailed  infoimatton 
concerning  thia  action  is  available  for 
review  at  the  office  of  the  Bureau  oi 
Land  Management.  Phoenix  District. 
2015  West  Deer  Valley  Roed.  Phoenix. 
Arizona. 

Leese  or  conveyance  of  the  lands  will 
be  subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purpoaes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  ri^ts 
documented  on  the  offidal  public  land 
records  at  the  time  of  lease/patent 
issuance. 

3.  All  minerals  shall  be  reaoved  to 
the  United  States,  together  with  the 


righttOL 

the  mhieiris.  :  ^'i'    •'  -  "" 

4.  Any  othai  le—  vatliwa  that  the 
authoriaad  officer  detemdnea 
approfwiate  to  ensuM  pidtUc  aooaaa  and 
proper  management  of  FeiWal  lands 
anin  interests  therein. 

Upon  puUiaftton  (rf  this  notice  in  die 
Fadaral  ibMiilv.  die  landa  wiU  be 
aey  epted  fcom  eH  fcnns  of 
appropriation  under  the  public  land 
hiws.  including  die  general  mining  laws, 
except  far  leeae  or  conveyance  under 
the  Recreation  and  Pidilic  Purpoaes  Act 
and  leasing  under  the  mineral  leasing 
Ia%v8.  For  a  period  of  45  days  from  the     - 
date  (rf  pubUcatian  of  this  notice 
interested  persoos  may  submit 
oMnments  regarding  the  proposed 
daasificatian  of  the  tends  to  die  District 
Menagar,  Phoenix  District  Office,  2015 
West  Deer  Valley  Roed.  Phoenix, 
Arisma  85027.  Any  adverse  commnits 
will  be  reviewed  by  die  State  Director. 
In  the  afaaenoe  of  any  adverae 
omnments,  the  claadflcation  will 
.  become  effective  60  days  frmn  the  date 
of  pubUation  of  thia  notice. 
FOR  raRTMH  MPOMMTIQII  pONTACT: 
Willion  J.  Ragadale,  Outdocv  Recreetton 
Planner.  Phoenix  District  Office.  2015 
West  Deer  Velley  Roed.  Mioenix. 
Arinna  65027  (602)  78O-8090. 

Deled:  June  28, 1005. 
GA.fWeiae, 
DigtrktHana§K. 

(PR  Doc  08-16701  Filed  7-6-05;  8:45  em] 
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AZAttltq 


AppMcfMon.  mm  AppWodow,  Opening 
OfdOTt  CoffOoVon 

AQBICV:  Bureau  of  Land  Management, 

Interior. 

ACTIOM:  Notice. 

SUMMARY:  (1)  Amended  Application 
AZA  26580.  Pursuant  to  eection  209  of 
the  Federal  Land  Policy  and 
Manfl^^amant  Act  of  1976  (43  U.S.C 
1719),  Rex  G.  and  Ruth  G.  Maughan 
have  mnended  their  application  to 
purchase  the  minerel  estate  to  include 
the  following  lands: 

Gila  aad  Salt  River  MerUiaa.  AriaoM. 


T.  11N..R.  3W.. 

Sec  12,  NBV4. 
T.  11N.,R.4W.. 

Sec  3,  S'ANVi,  NWViSWVi; 

Sec  4,  SB^ASBVi; 

Sec  0,  NEV4NBV4,  S'/U4'/^: 

Sec  la  lot  2.  SWV4NWV4,  B«/iSWVi, 
NWV4SBV4: 


Sac  15.  BVtflW%b,.SW\^ 
,  J!ac:22.NVyi: 
Saca6,NWVbSir^ 
Sac.  28.  kMs  V-12.lBdusive,  NW%. 

Cmitainlng  U80.81  tarn. 

(2)  ifZA  ^]a$.  Pursuant  10  section 
209  of  die  Fedml  Und  PoUqr  and 
Management  Act  of  1076  (43  U,&C 
1710].  WhitabOMl  liodttd  FertMohip 
faaa  pppUedto  purchaae  fte  mtnnral 
eatHo  hi  die  fellowiiig  laadc 


Deled:  f«ae  30.  IOO& 


T.ll^R.4W., 
8b&l.lot2^8WVSMB«. 
Conhdniiif  80.28 1 


Uppn  pubUcation  of  dds  notiQe  In  die 
Fedaial  Rafftime,  the  ndneretiBtanats 
deeaibed  in  (1)  and  (2)  above  ffUl  be 
eegmgeted  from  the  milling  end  die 
ndnaeal  leasing  law*.  Hie  mm^ln 
I  diau  tenniiwle 


^bct  of  the  application  1 

upon  iaaoanoe  (tf  a  patenf.  upon  final 

refectton  of  the  apfdicatton.  or  2  years 

from  the  pubUcatian  <&to.  whldiever. 

oocimfint 

(3)  Opmuag  Order  AZA  26580.  The 
foUowtag  laids  were  retected  from 
application  AZA  26580  aad  win  be 
opento  die  operation  of  the  mining  laws 
end  the  mineral  Ineeing  laws  at  9  ajn. 
on  August  7. 190S. 

''•'i  enlTTsliriiB  lleiUlM  rtiieene 

T.0N.,R.2W.. 
Sac  31,  NB%NB%.  W%NBy4.  NWVdSBVb 

(potesshan  only). 
T.eN..R.3W..  ' 
Sec  1.  kits  1-8.  SVtf«VW.^B%NW%, 

NBV«SWVi.SBV!i; 
Sec  12.  all: 
Sec  13.  all: 
Sec  14.  WVU4B%.  SVU4WK  SWV^ 

B%SEV4.  SWVdSBH; 
Sec  22.BVbNBVb.  SW%NBV«t.BVhSWV!i. 

SWVfcS^4.SBVi: 
Sec  23.811: 

Sec  24.  kMs  1-3.  NV&.  SWy4.  NBVdSBVi; 
Sec  25,  k)ts  1-2,  NWVdNPA.  SVtfffiVi. 

W%.SB%: 
Sec26.ell: 
Sec  27,  NVk; 
Sec35,NVk. 

(4)  Comdion  AZA  27352:  bi  Notice 
of  Minerals  Segr^gatimi  document  95- 
14467  issued  on  Wedneeday,  June  14. 
1995,  correct  aerial  numbw  AZA  27532 
to  AZA  27352  in  the  i»— «ti»>g  on  pegei 
31321  and  in  the  first  column  on  page 
31322. 

R»  FUimCR  ■rOWMATIOM  CONTACTS 
Evelyn  Stob,  Land  Law  Examiner, 
Arizona  State  Office.  P.O.  Box  16563, 
nuienix,  AZ  85011-6563.  (602)  650- 
0S18. 


UMI 


AeOagOdaf.LaadtandkBimaitOpentkam- 
Pnt  Doc  85-16702  Filed  7-8-86: 8.-45  ■«] 


Allien^  None*  Of  FMng  Of  PMoof 


Date:  Kme  30, 1905. 


1.  Vim  plats  of  survey  of  the  foUdwiBg 
deaoibed.lands  were  official^  filed  in 


the  Arlnma  State  Office,  Rioenix, 
Ariuni.  on  die  datee  taidicatBd: 

A  plat  rimreaeiHing  the  dependant 
resurvey  of  the  south  boundary  (rf 
Townahip  18  North,  Range  30  Eaat.  (»la 
and  Sah  River  MariAan.  Arizcma.  was 
a^oyed  April  4, 1995,  end  was 
oMdally  filed  .^[^  13, 1995. 

This  plat  eras  prepered  at  die  request 
of  the  Nevi^Hqpl  Indian  Relocation 
Commission. 

A  plat,  in  2  sheets,  represent&ig  the 
dependent  resurvey  of  a  portion  of  the 
subdivisianal  finea.  a  ptntion  (tf  the 
subdivision  of  section  12,  and  die 
boundary  ctf  the  S«i  Luis  Townsite 
Addition  No.  1;  and  die  survey  of 
certain  bbcks  in  the  San  Luis  Townsite 
Addition  No.  1.  in  Township  11  South, 
Range  25  West,  Gila  and  Salt  River 
Meridian,  Arizona,  was  approved  ^>ril 
28. 1995,  and  was  officially  filed  May  3, 
1995. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Lend  Management, 
Yuma  District  Office. 

A  plat  repreaenting  the  dependent 
resurvey  of  e  portioi  of  the  First  Guide 
Meriditti  Eest,  through  Totvnship  17 
South,  a  portitm  of  the  south  boundary, 
and  a  portion  <rf  the  subdivisional  lines, 
and  tM  subdivision  of  sections  25. 35. 
and  36,  in  Township  17  SouA,  Range  4 
East,  aia  and  Salt  River  Meridian, 
Arizona,  was  approved  May  IS,  1095, 
and  was  officially  filed  May  18, 1995. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Phooiix 
Area  Office. 

2.  These  plats  will  immediately 
become  the  besic  records  for  describing  ' 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the  public 
for  information  only. 

3.  All  inquiries  reLating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office.  Bureeu  of  Land  Management. 
P.O.  Box  16563.  Phoenix.  Arizona 
85011. 


iK.  McKay. 

Acting  Chi^  Cadastral,  Surveyor  of  Arizmta. 
(PR  Doc  95-18703  Hied  7-6-9S;  8:45  am] 


iRloniMllon  Coloollon  SuiMnitled  to 

thoOMooof 

for 

noducflon  Act 

The  propoeal  for  the  collection  of 
infannatim  listed  below  baa  been 
submitted  to'  the  Office  of  Managament 
and  Budget  [CMB)  fat  a^noval  under 
the  provWons  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Copies  of  the  proposed  information 
coUection  requirmnent  end  vriated 
taaaa  and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
direcdy  to  the  Service  Clearanoe  Office 
end  the  Office  of  Management  and 
Budget,  Reperwork  Reduction  Project 
(1016-0015).  WasUngton,  DC  20503, 
t^phone  202-395-7340. 

JMe:  Weterfowl  Harvest  Surveys 
Amendment 

OMB  Apfoaval  Number.  1018-0015 

Abstract:  Under  the  Migmtory  Bird 
Treaty  Act,  the  Secretary  of  the 
Interior  has  rasponsfliility  for  setting 
api»opriate  regulations  for  the 
hunting  of  mi^ory  birds. 
Infannation  required  for  effectively 
governing  harvests  of  migrstory  birds 
includes  not  only  knowled^  of  the 
harvest's  magidtude  but  aim 
infiatmation  of  the  species,  sge,  and 
sex  composition  writhin  that  harvest, 
including  the  geographical  and  ~ 
chronological  distiibution  of  these 
components.  The  information 
collected  is  used  by  both  Federal  and 
State  authorities  to  monitor  the  effects 
of  vuious  hunting  regulations  on  the 
harvest  <A  individual  migratory  bird 
spedes.  Tbis  amendmeiit  to  the 
currenUy  approved  Waterfowl  Harvest 
Survmr  includes  a  phased  ejqiansion 
to  include  all  migratory  bird  species 
and  to  solve  non-response  problems 

Service  Form  Number(s):  3-20561. 3- 
2056J.  and  3-2056K 

Avquency;  Annually 

D^sription  <^  Bespondents:  Individuals 
and  householdis 

Estimated  Completion  Time:  The 
amended  reporting  burden  is 
estimated  to  average  .01837  minutes 
per  response 

Annual  Responses:  1.669.040 

Annual  Burden  Hours:  30.663  (includes 
an  additional  12.504  burden  hours) 

Service  Clearance  Officer:  Phyllis  H. 
Cook.  703-356-1943,  Mail  Stop— 224 
Arlington  Square,  U.S.  Fish  and 
Wildlife  Service.  Washington.  IX: 
20240. 
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Rtotipt  o(  AfiploaHoiw  for  Pwmit 

Tte  fottowing  appikants  hav» 
a^Usd  far  a  pomit  to  oonduct  oaitaiB 
acdvitiaa  widk  aodrngand  apactea.  Tbia 
notks  Ispaavidadl'pwaDaiit  te  aacdoo 
10(c)  of  tba  Bndangarad  Spadaa  Act  of 
1973,  a»  ammdtd  (16  U.S.C  1531.  et 
saq.i: 
PRT- 


Applicaat  WttHm  Antlsdile,  nafawall.  ML 

Tha  anplicant  raquaata  a  pannit  to 
import  Um  aport-hunted  trophy  on  one 
mala  bootebok  {JDamaUacus  pygoigus 
dwcati  cuUad  frcHO  the  captiva  herd 
m^ta^ned  by  Mr.  Luke  Kock,  ' 
VeibarBeafonteiD.  Richmond.  Republic 
of  Soum  Africa  for  the  ptizpoae  of 
enhancement  of  the  survival  of  the 


Faiifu  Dtiv*.  Roon  420(c),  Aciingbcn. 
Vii^ala  22203.  PhooK  (703/158-21049: 
FAX:  (703/358-2281). 

DatMLJoMSaMMw 


pirr-ao2S7« 

Applicant:  Claws  Ji'  Paws  Wild  Animal 
Park.  Lake  Ariel.  PA. 

The  applicant  requests  a  permit  to 
export  one  famale  captive-bom  ring- 
tailed  lamur  (Lemur  catta)  t»  Jxmgle  Cat 
World.  Orono.  Ontario.  Canada,  for  the 
purpose  of  enhancement  of  the  species 
throu^  captive  propagation. 
Pin'-80«03S 
Applicint:  William  Hiyes.  Southern  College. 

CoUaeBdale.TN. 

The  applicant  requests  a  permit  to 
import  up  to  600  blood  samples 
collected  in  the  Bahamas  from  wrild 
populatimis  of  ground  iguana  (Cyclura 
rileyi  rileyi.  Cyclura  riieyi  nuchalis,  and 
Cyclura  rileyi  cristata)  to  enhance  the 
survival  of  the  species  through  scientific 
research. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfex  Drive, 
Room  432.  Arlingtcm.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

DocuBoents  and  other  information 
submitted  with  these  appUcations  are 
available  for  review,  subfect  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  (^Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  audi  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  oi  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 


itcfim  Chkf.  BmAtifPumitB.  Ofjkeef-^ 

MeHefgmtutAutiHrtty. 

IFR  Doc  aS-iaS72  niad  7-«-«S:  a:«5  sdI 


rMnmAitm  National  Railway  Company 
(CN)  haa  filed  a  veriftod  nodoe  to 
nuamffi  tha  diaaohitioo  and  acquiaition 
by  CN  of  proparty  bald  by  two  CN 
suhaidiariaa.  the  Kfinneaota  and  Ontario 
Bridge  Company  am)  the  Minnaaota  and 
Manitoba  Railroad  Company 
(companies).  The  oompaniaa  were 
formed  under  Minnapnta  law  in  1899  to 
construct  a  aectioD  of  railroad  and  mil 
bridge,  known  as  tha  S|»agiia 
Subdivision  through  Northam  • 
KQnnesota^  near  Baudetta,  that  faima  a 
porticm  of  CN's  main  Una  batwaea 
Winnipeg.  Manitoba  and  Thunder  Bay. 
Ontario.  CN  has  asserted  that  unknoMm 
to  them,  the  companies  were  dissolved 
four  years  ago  by  opention  of  law, 
becauae  certain  state  corporate 
registrations  were  inadvertently       " 
permitted  to  expire.  According  to  CN, 
under  Minnesota  law  the  asaetaaad 
liabilities  held  by  the  oompaniaa 
became  the  property  of  CN  at  the  time 
of  dissolution.  Under  49  CPR 
ll80.4(gMl).  this  exuBptigo  became 
eflective  on  June  14. 1905,  one  wed^ 
after  the  notice  was  filed.  While  CN's 
acquisitions  of  the  compaaiea' 
properties  technically  needed 
Commission  approval  or  exemption  four 
years  ago.  CN  only  recently  became 
aware  of  the  restructuring  widiin  its 
corporate  family.  CN  decided  to  file  a 
notice  of  exemption  for  &e  restructuring 
rather  than  to  reincorporate  the 
companies. 

This  is  a  transaction  writhin  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3) 
since  it  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  bmily.  CN  has 
stated  that  no  changes  have  occurred 


durii^  Aa  paat  ibar  yaM  ihat  CN  haa 
^Mratad  thai  ooi^aBiea'  paopeHy  after 
die  diasohition  by  t^aMifltf  of 
Minnaioia  laf«r.€N  alapalrtiri  that  thia 
tianaadioo,  invohrfiigpnparty  lecalad 
wholly  within  the  Slate  of  MimMBOla. 
will  atanply  twult  in  a  aimplificitiofrof 
the  coqMM*  atnicl«B««r  m 

ff  <h»  iwtita  cttriafaM  Idaa  or 
mlyt— ^wg  tttfamMiott  <he  axampdon 
iavoid^JfiMb. 

As  a  condition  to  u*  of  thia 
exemptfon.  any  eraployeea  advarariy 
albctad  by  the  tianaactian  wiH  ba 
pfoladted  by  ^  conditiaaa  aet  forth  in 
New  YorkDocklfyi—Contnl-^nMya 
Eastern  DisL.  380  LCC  60  (1870). 

Patitiflna  to  revoke  the  astamptiaa 
under  40  U.S.C  10808(d)iB«yba  Bad 
at  any  ttme.  The  fiUnR  of  a  p^ftlon  to 
revoke  win  ac*  alay  ue.  tnnaaction. 
Pleadfaiga  must  be  flkid  wflh  the 
Commiaaion  and  aarvad  on:  Robert  P^ 
vom  Etgan.  Hopkina  Ik  Suttar.  888 16th 
Street  NW..  Waahfi^tan.  DC  20006. 

Oeddad:  luaa  %  IWS. 
By  the  Ccnunissiaii,  David  M.  Kooschnik. 
Director.  OJHce  of  Procsedinga- 

Saoeaaiy. 
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CorporaHon  and  SprlngltoW  Twminal 
R^taaaw  Comnanv 

Boattm  and  Maine  Corporation  and 
Springfield  Tmninal  Railway  Company 
have  agreed  to  grant  ovarhaad  trackage 
rights  to  ConaoUdtt ad  Rail  Corporation 
over  approximately  25  milte  of  rail  line 
extending  from  approximately  milepost 
3.0  (at  the  junction  with  the  tracks  of 
Providence  and  Worcester  Railroad 
Company),  at  Barber.  MA.  to 
approximately  milepost  28.a.  at  Hill 


>  Thi*  filing  nolioM  an  aoMndmsnt  to  •  tnckagi 
ri^U  ^rMmmt  fim  antand  into  in  1989  and 
noUcad  in  Contc^idated  Bail  Corpomtion— 
Tnckaga  ff^ght*  Sawmption    Bartow  and  Maina 
Ctupomtion  and  Sprinffitid  Tenninal  Baiiway 
Company.  Finanoa  Dockat  Na  31981  (KX  aarMd 
Nov.  18. 1989).  Itaxtandatlia  coeiiacttannof  the 
^aamant  to  Juna  30. 1998.  and  autborisaa  tba 
movamant  ovar  tha  subiact  tnckaga  of  trulofs  and 
oontaimn  to  and  trom  the  Naw  England  ana  for  tba 
account  of  United  Paroai  Service  and  the  mavement 
of  other  inlermodai  traffic  daatinad  to  or  originating 
at  statloai  on  Beaton  and  Maina  Corporaflon  and 
Springfield  Tenninal  Raihny  Compeny  located  eact 
of  Ayer.  MA.  The  original  1989  agreement  only 
authoriaad  the  movement  of  Bnialied  motor 
vehidaa  in  multi-level  can  lor  the  account  of  Ford    . 
Motor  Company. 


Yard,  in  Ayar.  MA.71ia  tredaiga  itahta 
are  to  heoonie  aObdiva  aatt^  4 IMS.^ 

Thit  notiioa  fa  filed  under  49  Ont 
1180.Kd)(7).  If  the  nodot  cag^rint  Ube 
or  mialiwding  tofcrmatton,  ^ 
exemjMion  ia  void  ob  inftfo.  Patitiena  to 
revoU  the  aeicemjptidn  under  49il&C 
lOSOSid)  may  be  fl)ad  rt  any  tiB9.  The 
filing  bf  a  pebtian  tompofce  wifl  not 
atay  ttetranaaction.  llwMtinoimnat  be 
filed  wiUi  the  Commiaakn  and  aahred 
OKJohii ).  Paj^.  Conadidalad  Srfl 
CoqwHtion.  2001  Marioat  Stnai.  16A. 
P.O.  Box  41418,  FhitadBliiiliu  FA 
19101*-141«.;T  '       .   -.:       -^ 

Aa  a  condition  toflM'idiebrttda 
examptfon,  anjramploywt  adydnaty 
afbctad  by  the  tradci«a  rigbta  willte 
pnlaqtod  under  MM/blk  and  Weafarn 
Ry.  Qt.—T)radaigt  Jti^fUt-mf.  3S4 
LCC  608  (197$),  aa  modified  in 
Manctecino  Cooat  By..  Ine.—Lea»e  and 
Opmita.  360  LCC  6S3  (1980). 

Deddadrluae  30.1985.        . 

By  the  Gommlssiaii.  Oavkl  M.  Koaaduik. 
Direckor.  OIBo*  of  ProosadiiiSi. 

Sacntiiiy. 

IFK  Doc.  95-16723  Hied  T-*-^;  8c4S  ami 
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(DodMI  No.  A»^  (Subtle.  800)01 

CSX  IVaniporMlon,  Ine.— 
AhnndonmwitEMinptloii    InBalmont 
CoiMiy.OH 

CSX  Transportation.  Inc.  (CSXT),  haa 
filed  anotiGe  of  exam^on  under  49 
CFR  1|52  Subpact  F— Exempt 
Abanddtammta  to  diuidon  IS.04  mika 
of  rail  Una  between  miknoat  BP-0. 19  at 
Bellaire  and  tnilepoat  ^--15.23  at 
Lamir*.  in  Belmont  Caukdy,  0H.< 

CSXT  haa  certified  that:  (1)  no  local 
traffic  baa  moved  over  the  line  for  at 
laaat  2  years;  (2)  fiieee  ia  no  overhead   ' 
traffic  on  the  line;  (3)  no  formal 
onmplaiftt  iUed  by  a  uaer  of  rail  eervica 
on  the  line  (or  by  a  State  or  local 
government  entfty  acting  on  bdialf  of 
audi  uaer)  regarding  cesaation  of  awioe 


>na  United 
pedtioiMd  to  revoke 


i(UTU)haa- 
I  aotioe  of  asanptfcm  or.  ia 
^  ahanaUva.  to  lUy  the  aHanptian.  Bacaow  the 
asamptlon  became  •flaciiva  7  dqra  aiar  Blii^  the 
tmj  BUag  will  be  handled  aa  a  patitloa  10  revoke 
in  a  aaparata  dedaioo. 

'  Petauant  to  49  CFR  liaa.80(d)Ul.  the  taiboad 
moat  ak  a  variBod  aolioa  with  Iba  Conmiaalon  at 
iaeat  SO  4aya  before  the  abaadooaant  or 
Hwwrta^.-^.  t- «~  H  rnmiinwiilad  The 
appUcaaL  fai  ita  verified  aotioe.  indiOBiwl  a 
prgpoeedconamnmaHon  dale  ofjnaaga.  teas. 
Becauae  the  verified  Bottcewaa  not  filed  HBUlluae 
19.  l99S.coi>amnmaHoBahoMMnotbawahaap 
propoead  to  take  place  befare  Ai^nata^  laia. 
Applieaif'a  laprieanUUva  haa  conaded  Aa  aoUce 
on  June  37,  laas.  and  alatad  that  tlM  prapoaad 
cooaamaatiata  date  la  Angaat  14. 1998. 


ower^be  line  either  ia  pending  vyitfa  Oe 
CoQuniaaian  or  yd^aiw  U.S.  0|$trict 
doourt  or  haa  been^lecfded  in  favor  of 
the  complainMit  vrithin  the  2-yaar 
period:  and  (4)  tha  requiramanla  at  49 
CFR  1105.7  (envirannmitid  rapoite).  49 
CFR  1105.8  (hiatoric  rapoita).  49  CFR 
1105.11  (tranamittal  letter).  49  CFR 
1105.12^  (oewapapar  publication),  and 
49  CPR  1152.S0(4)(tf  (notice  to 
govemmaAtal  agandea)  have  been  met 

Aa  a  ctmditian  to  uae  of  this 
exemption,  any  emnkvee  AfiiBcted  by 
tiie  mandonment  snail  be  protected 
under  Oregon  ShortUneR.  Co.— 
Abandonment— Goshen,  360  LCC  91 
(1979).  To  addraaa  whether  thia 
conditian  adequately  protecte  affoctad 
employees,  a  petition  for  partial 
.  revocation  undo*  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  fonnal  expreaaion  of 
intent  to  file  m  offor  of  financial 
aaaiataoce  (OFA)  haa  been  received,  thia 
exemption  will  be  effsctive  on  Auguat  6. 
1995,  unleaa  stayed  pending 
raoonaidention.  Petitions  to  atay  that  do 
not  involve  environmental  iaaues,' 
fonnal  e]q>reaaion8  of  intent  to  file  an 
OFA  under  ^  CFR  llS2.27(c)(2).3  and 
trail  uae/rail  bankins  remiests  under  49 
CFR  1152.29  «  mfiat  be  filed  by  July  17. 
1995.  Petitiims  toieo^pen  or  requests  for 
public  use  conditions  undw  49  CFR 
1152.28  must  be  filed  by  July  27. 1995, 
with:  Office  of  the  Secretary,  Case 
Control  Braiidi,  Interstate  Commence 
Commiaaion,  Waahingtoir,  DC  20423. 

A  oc^  of  any  pleadli^  filed  writh  the 
Commission  should  be  sent  to 
applicant's  repreaentative:  Charlea  M. 
Roaenbergar,  500  Water  Stieet  J150. 
Jadcatmvi&e,  FL  32202. 

If  the  notice  of  exmnptian  contains 
&l8e  or  misleading  infwmation,  the 
exemption  is  void  <A  initio. 

CSXT  filed  an  envircmmental  report 
which  addraases  the  effects  of  the 
i^Mndonment,  If  any.  on  the 
environment  and  historic  resources.  The 
Commission's  Section  of^Envinmmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)i)y  July 
12. 1995.  Interested  persons  may  obtain 


■    *  A  atqr  will  be  iaauad  routinely  by  the 
'rnmmiiiion  In  thnea  lam  aeillngi  wlieie  iii 
infBrmed  dedaioa  on  environmental  iaauas 
(wfaathar  raiaed  by  a  party  or  by  the  Commiasion's 
Section  of  Enviranmental  Analyaia  in  ita 
independent  invaatigation)  cannot  be  mede  prior  to 
the  afiactive  date  of  the  notice  of  exemption.  See 
Bmmplkm  cf  Oat<4Suvk»  Bail  Unea.  5  LCCZd 
377  (1988).  Any  entity  aeeUag  a  stay  on 
anviroaniental  ooncaraa  ia  enooun^ed  to  file  ita 
requaet  aa  toon  arpoaaible  in  order  to  permit  the 
Commiaaion  to  review  and  act  on  the  requeat  prior 
to  the  efbctive  data  of  tibia  cxeaiption. 

^  See  &umpt.  of  Bail  Abandonment  Offen  of 
Finan.  Assist.,  4  LCC2d  164  (1987). 

'•TIm  Commiwion  wriU  accept  a  late-filed  trail  uae 
lequaet  as  kmg  aa  it  retains  {uriadiction  to  do  aa 


a  copy  of  the  EA  by  writing  to  SEA 
(Room  3219»  Intaratate  OMnmeroe 
nommiaakm,  WaahingtOn.  DC  28423)  or 
byLcaUing  Qaine  Kaiaar,  Catirfof  SEA. 
at  (202)  927-6248.  ComraenU  on 
environmental  and  hiatoric  praaervation 
matten  muat  be  filed  within  15  days 
after  tha  EA  becomea  arailableto  the 
public. 

Environmental,  historic  preservation, 
public  use.  or  trail  uae/rail  benking 
conditiona  will  be  impoaed,  ythete 
appn^iriato,  in  a  subaequant  decision. 

Dadded:  June  27. 199S. 

By  dw  Conuniosion,  David  M.  Konsdmik. 
Diractor,  OfBce  of  ProceadingB. 

VemaBA.iniliaM, 

Seaetmy. 
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No.  32300^ 
Schradar  A  COi, 


In 
Oontioi  Exwnptton    OlamyEMlam 


AOGNCV:  Intustate  Commerce 

tZommladon. 

ACTION:  Notice  of  exemption. 


r:  Under  49  U.S.C  10505.  the 
Commiaaion  exampte  firom  the  prior 
approval  requirements  of  49  U.S.C 
11343-11345  the  assumption  of  dired 
contrcd  of  Gate«vay  Eaatem  Railway     - 
Company  (Gateway  Eastem)by 
petitionen  Gateway  Western  Railway 
Company  (Gateway  Western),  Gateway 
Management  Partners.  LP.  (Partners). 
McCarren  Corporation,  and  J.  Reilly 
McCairen,  upon  dissolution  of  the 
current  independent  voting  trust.'  The 
control  is  subiect  to  standard  labor 
protective  conditions. 
0ATE8:  The  exemption  is  effective  on 
July  27. 1995.  Petiticms  to  stay  must  be 
filed  by  July  17, 1995.  and  petitions  to 
reopen  must  be  filed  by  July  27. 1995. 
A00flEa8E8:  Send  pleadings,  referring  to 
Finance  Docket  No.  32306.  to:  (1)  Office 
of  the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  (Commission,  1201 
Constitution  Avenue  NW.,  Washington, 


■  Gateway  Weatem,  a  connecting  class  il  i 
is  Gateway  Eastern's  corporate  parent  When  the 
exemption  petition  %«as  originaUv  filed.  Wartheim 
Schroder  a  Co.,  Inc.  (WSI).  was  the  noncarrier 
parent  of  both  Gateway  Waatera  and  Gatetvay 
Eastern.  Gatevray  Western  is  now  owned  by 
Pertners,  of  which  McCarren  Corporation  is  the  sole 
^neral  partner  and  WSI  is  one  of  several  non- 
voting limited  partners.  Mr.  McCarren,  G8te%ny 
Weatem's  president,  is  the  sole  shareholder  of 
MoCazren  Corporation.  Thus.  Partners.  McCarren 
Corporation,  and  Mr.  McCanen  are  substituted  as 
parties  for  WSL 
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OC10«23;aDd(2)petiti( 
raiWMaatattw,  TluHDM).  Utwfkr. 
OppaidMiBNT  WdUr  ft  DoouMUy.  Two 
Pnidaolial  PIni.  4Sth  Floor,  190  North 
StstMO  Ave.,  CUcigo.  IL  60001. 
TCR  rwmmn  wmmukiim  ooMTAcr. 
Beryl  Gonkm,  (202)  927-5610.  (TDD  for 
the  heaiiiig  impafaed:  (202)  927-5721.] 


Additional  infonnatian  U  contained  in 
the  Conuniadon's  deddon.  To  pordiase 
a  cqpy  of  die  full  dedsian.  write  to,  call, 
or  pidL  up  in  pwson  ftcaa:  Dynamic 
Concepts,  Inc.  Intostate  Commerce 
Commission  Building.  1201 
Constilution  Avenue.  N.W.,  Roan  2229. 
Washington.  DC  20423.  Tele|Aone: 
(202)  28»-4357/4359.  (Assistmce  for 
the  hearing  impaired  is  available 
through  TED  services  at  (202)  927- 
572lX 

Deddsd:  June  21. 1995. 

By  the  Commissioii.  Oiainnan  Mofgan. 
Vice  ChainDan  Owan.  and  CommiwioDm 
Simmons  and  M(:Doiiald. 

Sat'ieftiiy. 

(FR  Doc  9S-16782  Hied  7-ft-95: 8:45  am] 


DePARTMENT  OF  JUSTICE 
hnmlgraOon  aiHt  Naturaliatto 

PN8lto.1733-«q 

SpMlal  Flkig  bwlnictlom  for  ABC 


AQBWV:  hnmigmtion  and  Naturalization 
Sanrice,  Justice. 
ACTION:  Notice. 


The  bnmigration  and 

NaturaUsation  Serrtoe  QNS)  fennovncee 
the  isanance  to  all  afhcted  partiaa  of 
spedal  bostnictianff  for  claas  members 
eUgibie  for  benefits  under  die  settlemuit 
rofehert  in  AntMctM  Baptist  Qaucins 
V.  Thombut^,  TOO  F.  Supp.  796  {!ti.D. 
CaL  1991)  (ABC  class  members).  These 
instnictioostlescribe  who  is  curreoAly 
eligible  for  setUement  benefits  and 
whidi  class  members  will  be  required  to 
file  an  Application  for  Asylum  (ff4S   ■ 
Form  1-589)  to  maintain  eligiMUty  for 
those  benefits. 
BBFCCnVE  OATl:  July  7. 1995. 
FOR  RMTHBt  MFOMIATIOM  CONTACT: 
Christine  Davidson.  Soiior  Policy 
Analyst,  Office  of  International  Afhiis, 
Immigration  and  Naturalization  Service, 
425 1  Street.  N.W..  Washington.  D.C 
20536.  Attn:  ULUCO,  Third  Floor, 
Telephone  (202)  633-4360. 
aUPWJMBirAWT  ■POWMATION;  The 
settlement  in  Amaican  Baptist 
Oiunttes  V.  Thomburgfi  resohrad  an 
action  filed  against  the  United  SUtes 
Department  of  Justioe  and  the  Uaited 
States  Department  of  SUte  challenging 
the  processing  of  asylum  claims  by 
Salvadocan  and  Guatemalan  nationals 
pursuant  to  thelUtfugae  Act  of  1980. 
Under  the  settlement,  eligible  nationals 
of  Guatemala  and  El  Salvador  are 
entitled  to  a  new  asylum  interview 
befne  an  INS  awhmi  officer  under  the 
regulations  in  eOBCt  on  October  1, 1990. 
This  notice  providea  for  the  issuance 
of  special  instructions,  entitled  "%MCiaI 
FlUng  faistnictions  for  ABCClaas 
Members."  Fonn  I-6S5.  These 
instructions  outline  the  rii^faifity 
criteria  for  settlement  benefits;  as  well 
as  specific  procedures  ABCdaaa 
members  should  follow  iB:filing  an 


ApirUcatiai  for  Asylum,  Form  1-589.  or 
an  i^ipiiodioit  for  Bmidoymnit 
AuthoiizatioB,  Form  (-765.  Th9 
instrueticinlMed  on  Fonn  MMS5  only 
supplenmaft,  and  do  not  replace,  the  . 
filh^  instructions  on  INS  Forms  I-S69 
and  1-765. 

As  qpedfied  in  the  Fcmn  t-OSS,  Olass 
memben  are  to  file  altq>gUcationa  for 
as^im  and  employment  authorization 
with  the  appropri^  INS  Service  Center. 
This  instruction  supersedes  A  {KiOT 
instruction  puUished  at  59  FR  62751. 
dated  Daoe^wr  6, 1994.  that  such 
applications  should  be  filed  at  the 
apfHopriata  local  INS  office  if  the  class 
monber  had  originally  fihtd  an  asylum 
applicction  with  an  invni^nAien  {udge 
in  exclusion  or  deportation  proGBNadings. 
Additionally,  for  those  who  have 
ouaattons  or  need  advice,  the  INS  will 
distribute  with  the  Fonn  1-655  a  list  of 
leg»l  service  providers  developed  by 
class  counsel.  This  list  is  not  intended 
in  anyway  to  limit  clasa  membvs  In 
seeking  legal  advice. 

The  Form  1-855  is  leproduoed  below, 
with  the  exception  of  the  legal  services 
list  The  inftmnaticm  collection 
requirement  cimtained  in  this  notice  hais 
been  sutnuitted  to  the  Office  of 
Management  and  Budget  far  review  and 
approval  under  the  Paperworii 
Reduction  Act 

DaladiJ^aM27.198S.  , 

Conaalitinotr,  yiiMiij^utJuiiaiig 
MHuni/iaatJoa  Service. 

NoiR  The  Special  Filing  Instructions 
for  ABC  dan  memben  wul  not  appear 
in  the  Code  of  Federal  Regulations. 


ii-..-  t,.-->3y^. 


■<\. 


Sptda  nUng  Inttroctiou  for     ' 

CLASS  MEMBERS 


lMM(t7.«M9 
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2.  Bigibfflty    , ...:.,...>-. ,;.  W 

3.  MiiMiiai^ElitiMity 01 

4.  ^Jllnl  Appttcadaa  Pnweduwt    01 

5.  rM|iliij«ii ■!  niithnriminn 02 

ft.  OM^of  Addrw  02 

7.  OtertatinMikM 02 

IrAKTl.  GSNnAL. 

V  yoa  am  «litMe  tor  bowfiis  imdBr  Ike  AB£  m«»i™m« 

Sn^796  (N  J>.  CU.  1991)X  tbcM  iattnictioiis  hiw  iaponuit 
taifaiMlieii  itoM  kov  }o<i  mot  flit  mfnm  mA  «mft 
aatkorialioB  ^pliatioM.  Read  ibem  eanMly.  They 
ifpiiMCl  My  olhar  INS  kutnKtacm.  Where  theee 
iMUttCliOM  Afler  froai  other  INS  iaMrvctioat.  yon  ihoald 
fcOow  theee  hmmlhWH 

IT  VeU  HAVE  QUBnONB  OS  NEED  AOVKX.  CALL  YOVE 
LAWYB  OB  AN  OEGANaATION  ON  THE  ATTACMED  USr. 

V  TOD  AIE  SALVABOBAN  AND  YOU  DO  NOT  HAVE  AN 
ASVUJM  AmJCATION  ON  FILE  WTTH  THE  INS  OB  THE 
■aOGBATWN  JUDGE.  YOU  MUST  FOE  A  OOMTUnE 
ASYLUM  ATPUCATKWf  IN  OBDBB  TO  EEBP  VOUH  ABC 
•ENETTTS. 

Yon  en  pt  the  forms  memioned  in  Acse  iastructioiis  by 
|Dia(  lo  your  local  INS  office  and  asking  for  an  "^C 
packet.'  You  cm  also  get  aa  'ABC  packet"  is  Ike  mail  by 
caOiBt  the  INS  at  l-«00>7S5^>77l  The  "ABC  pecket' 
eoaiaiat  tke  Form  I-S89  (Rev.  11-16-94)  (Application  for 
Asyhim  and  for  Withholdfaig  of  Deportationf,  Form  I-76S 
(Rev.  04-25-95)  (ApplicBlion  for  Ei^>toymeM  Anthoriatiofl); 
the  FD-2S8  (Fmierprint  Card);  the  1-765  Signature  Card;  the 
ABC  Change  of  Addres  Form  (vith  Spuish  tnndation); 
these  Special  Filing  lastmctions  (vith  Spanish  trawlation);  a 
Usi  of  legpl  serfkes;  and  aa  ABC  filiag  chart  (with  Spanieh 
translation). 

PABT2.  EUGmUTY.  '   I 

Who  b  cUcfl»lc  for  ABC  beaefiu  bow? 
Almost  any  SALVAOOBAN  who: 

•  Was  in  the  United  States  as  of  September  19. 1990; 

•  Registered  for  TFS  (Temporary  Protected  Status),  gr 

•  Registered  for  ^S£  by  October  31, 1991. 

Almost  any  GUATEMALAN  who: 

•  Was  in  the  United  Stales  as  of  October  1, 1990, 

•  Registered  for  ABC  by  December  31. 1991,  ' 

asd 

•  Filed  an  asylum  application  by  January  3, 199S. 


Form  M-426  (07-03-95) 


■an  to  dm  INS 


V  yoa  ■«  SALVABORAN  OB  «VAnMALAM  Md  yov  Ma  an 
HyhMs  applieation  oa  flia  with  the  INS  orthe  Iiaaiiyaiinn 
JiMlge,  yoQ  HtJHl  M"A  fo  <^  >  w  ooe  to  keep  ywv  AB£ 


befora  the  tn'MiiMMit""  i^i^  Tkte  i^^t  ^^^^»^^^m  a* 
iwmnlliisii  lb  tihc  Fotike  MOO  (Rot.  lMft4«l  and  1-765 
(Rat.  04.2S<«S>  ripmiH  whm  yoa  *oaM  Ble  the 
^tpHcallMu.  iHiiiv  Mite  iMiaili  write  "ABC  lathe 
lop  right  eonar-af  yoar  tUfiaA  appBotfiai 


If  yoa  asc  SALVABOBAN  aad  yoa 
appiioaiioa  ea  fie  whh  the  INS  or  the  ImmitiathMi  Judge. 
TOU  WIU.  HAVE  TO  fBJI  ONE  SOON  ia  order  to  keep  your 
ABC  baaate.  The  daadUae  wiO  peoWhly  be  aoaMdme  in 
laie  199S.  tf  yo«  hrre  aot  ahaady  fied.  roo  flIOULD  PUB 
AN  ASYUBLAmjCATION  AS  SOON  AS  BOOBBU  TO  AVOID 
MHBDI6  THE  DBABUNE.  If  yoa  regiilend  for  TFS  and 
infonaad  the  INS  of  year  catreat  addnai  aaiag  the  AB£ 
I  of  Addraas  Fora^  yoa  ahoaM  racciw  a  aot  ice  by  aiail 
JOB  of  the  filiag  deadliae  to  reaaaia  eli|^le  for 
wwr  ABC  ririMi. 

tf  yaa  are  GUATEMALAN  aad  haw  ao(  yet  fOed  aa  aa^nn 
applicaiioM  with  the  PO  or  the  I— igyatkia  JadBC  yoa  hawe 
probably  laat  yoor  ABC  beaeSis  aad  theee  Special  FiUag 
lastnictiaaa  do  aot  apply  to  you.  Yoa  can  atill  file  aa  aayiom 
apphcatioa.  bat  yoa  will  aot  receive  any  tlX£.  benefits.  Yea 

iniriniriHi'oynitMiinn'^H'f 

I  FART  4.  ASYLUM  AmjCATION  PBOCBDUBBS.  I 


tf  JOB  hvR  fied  m 

doeamaaia  which  htfa  proa*  year'dM.  Oftag  thraa  copies  of 
Aeaa  ducauiMM  to  jdu aaylaai  jaMi eUa.  g yep  waat  to  fifo 
a  acw  aqtoappHealioa.  apOit  toAelMSSartiee  Ontor 
with  jiuladisioa  ewer  year  laaldaacat  fa  iadcaiad  oa  th^ 
chait.    Ktet  yooji  acw  SppKaaiioa  with  year  A- 

'^    Yoa 
I  any 


■ABC  R 
pre*Mt   duae  copiaa  af  the 


PARTS.    mrumiENT  ACtBOUZATnN. 


Bow  to  sbdIt  tar 


n 


"*~MOW' 


b»  fill  oat  the 

Wrfie  "ABC  in  the  lop  right  corner  of  any  aqtam 
application  yoa  sulmut.  This  will  help  the  INS  to  know  that 
spedai  mks  apply  to  yoa. 


Yoa  aiay  aae  dw  ^ 
1-S09  (Rev.  0001-91). 


of  the  aayhuB  ap^teaiitm  Form 


ttt  PC  tr  ttt-tBrtMsaaa  Jadw  la  ardg  to  weafaa  a  wfc 
Yoa  Bwy  nibailt  the  aqrtaaa  ap^eatiOB  and  the  work 
^pUcalioa  tofBlhar  by  fiUaf  both  ipplicalioBs 
with-  the  Service  Omtor  where  ..yea  file  year  aayhim 
•PPliGatiOB.    "  |»  miHll  Vrr  nr*'-'^  Maather.  i— 

wf*  mikmst  tkm  ifnttj  iHirfriT  tf  rtitTir— >■  o»- R4fy 

■BaaSSBLMBEGK!6MiwftLdlJ!ttlEgtaiJ&d£&Qa- 

The  iaatructioas  to  the  work  aathoriatioa  ap^ication.  Form 
I-76S  (Rev.  04-2S-9S).  ask  yoa  to  ai^mit  eridttce  tkat  you 
prcvioosly  filed  aa  at^lsm  ^pUcadoa.  Yob  are  aet  required 
to  sabmit  this  evidence  when  yea  apply,  bat  it  will  help  the 
INS  prboBto  year  laquest^aickly. 


yea  meat 


You  may  also  oae  the  new  verrioa  of  the 
Form  1-S89  (Rer.  11-16-94).  If  yoa  oae  the 


carefWy: 


application, 
form,  seawef 


tf  yoa  are  renewing  or  laplaci^  year 
pay  the  filiag  fee. 


wnic 


-ABC  ia  the  top  right  coraar  lof  year  work 
ap^UcaliOB.  Yoa  atM  idcatifr  yooiaelf  aa  an 
6fi£claas  aaember  if  JOB  are  applying  for  work  aothoriation 
aadcr  the  ^S£  aattleawat  ^raeaneat 


You  may  ap|dy  for  a  mrk.  permit  at  the  setae  time  that 
you  file  your  asylum  application.  There  Is  ny  waKbia 
oeried  fer  fUfaw.  Special  rules  apply  to  your  application 
for  work  authorimtioa.  They  are  Ikted  in  Part  S  below 
under  the  heading  -HOW  TO  APPLY  PM  EMPLOYMENT 
AUTIIOMZATION.- 

When  answering  questfon  15  on  the  new  Form  1-589 
(Rev.  11-16-94),  do  aet  write  any  information  aboat  a 
past  asylum  decision.  Also,  de  aet  attach  to  your 
appUcation  any  documeau  about  a  past  asylum  decision. 


Pagel 


^^^  'XcXO)"  ia  te  eligiMlhy  aeedon  of  the  work 
acthoriiatieBappiicMloa. 

Yoa  are  catitM  to  work  aathotiiatien  wHhoat  reptd  to  the 
aeritt  of  year  aaylam  daim  and  year  ay^cation  for  work 
aothoriation  win  be  derided  within  60  daya  if  you  pay  the 
filing  fee.  ha«e  a  complete,  peadiag  aayluio  qtplicatioa  on 
file,  aad  write  "ABC  larthe  top  riiht  comer  of  your  work 
aothoriatioB  apj^ieatian.  tf  yoa  do  aot  pay  the  fiUng  fee  fbr 
an  initial  work  aothoriaatioa  requeat.  year  requcat  may  be 
denied  if  the  INS  finds  Oat  year  aqrlom  application  is 
onvofous. 


ir  yoB  caaaot  pav  dte  fiiag  fee  for  a  work  permit,  yea  amv 

sK£iiyrir^irftiytiniih^^^g 

**  waif. 

Scad  yimr  weik  aathoriatioB  Tr"'^Tit*ir'  by  ^dl  to  Oe  INS 
Servfoe  Ceater  whlA  haa  jariafictioB  over  your  leaideaoe  a 
iadicaMdoa  the  attoched  dart  (Fl^  3),  cvca  if  year  cae  k 
(or  wa)  before  the  lasaugatioa  Jadge.  This  chait 
aoaaiariaa  Oe  iaatractioaa  to  Oe  Forna  1-509  (Rev.  11-16- 
94)  aad  I-76S  (Rev.  04-25^  ngadiag  wherc  yea  afaoold  file 
the  ^iplicatioaB. 


tf  yoo-^re  SALVADOBAN  aad  have  TTSa>ED  (Defenad 
Eafoiced  Dqiattare)  work  aothoriation  vaUd  vr^} 
SqMcmbar  30.  199S.  yea  Aoald  file  yoar  work 
applica&oa  a  aooa  a  poaible  »  that  yoa  win  laoeive  a 
work  peraiitbdbsfe  year  old  oaiecipiraa.  '^« 


.   Uathe 

tSS.  Chaage  of  Addreis  Fbrm  (Form  1-055).  Be 
sare  to  iadade  year  A-aoiaber  on  this  foraL  Send  this  form 
to:  ABC  Pirajeet.  lasaiigialiua  and  Natoraliation  Service, 
P.O.  Bea  96021.  Waahia»».  DC  20090  BO  nor  aawn  any 
qmg  MATim^jjTff  TM  *'«»"ff  rwr  P*  will  wor 
AOaPr  ANY  OIHEB  MATEMALS  AT  THK  ADPMMf.  Once 
JOB  have  fied  an  asylam  applkatiott  vrith  the  INS.  you  ai« 
CTcoaragadtoaboaendacopytrftheABCChMifeof  Addi^ 
Form  to  year  focal  Asyioa  GMBBoe  to  notify  them  of  yoBT  new 
addreat. 


PABT7.  OTREB  INP0BMAT10N. 


] 


MAKE  SUBE  that  YOM  K^ffiw  a  ^^^|yv  |y  ALL  Wllaa  AND 
DOCUMENTS  THAT  VOtl  MAH.  i 

Thea  Special  Filiag 
the  INS'  iffl^eawntioo  of 
Seitlemem  and  do  not  wmstitatf 
awaning  of  8  CFR  103.2. 


oaly  tooplaia 
praviaions  of  dte  ABC 
an  insttnciion  within  the 


Act         Tha 

Natoraliation   Service   (INS)    tria   to   ^_-    .^.^    ,, 

instructions  vAich  are  accurate  and  eaily  uadeiatood.  Oftea 
this  is  difficult  becaua  immigiadon  law  can  be  very  complex. 
The  puUic  reporting  burden  for  this  foim  is  ■^'■'-♦r'  to 
average  two  (2)  hoars  aad  thirty  (30)  minala  per  tcqtonae. 
tfirlwding  the  time  for  reviewiog  inalmcdona.  gathering  aad 
maintaining  the  date  weeded,  and  ooaipledag  and  leviewiag 
the  ooOectfon  of  faiformatioa.  The  ITQ  wdcoma  year 
comments  regarding  this  burden  ■■*''»'frtt  or  any  other  apea 
of  this  form,  if  JiM«aj  «imi»ff4^|f  tot  reducing  this  burden, 
fo:  U.S.  Depertawm  of  Jvstio^  Immigraiioii  and 
NpturaUatfon  Service.  425  Eye  Street.  Room  5307, 
Washington,  DC  20536;  and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project:  OMB  No.  1115-0163. 
Wariiingioo.  DC  20503.  ■ 
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CaUtanrii^  Sondi  is  die  counties  ot 

(Cslifenda,  Snr  ooosiste  en  los  condados  sigoientes:) 

Imperial,  Los  Angdes,  Orange.  Riverside,  San  Bernardino,  San  Di^o,  San  Luis  Otugpo,  Sante 
Barbara.  Ventura. 

CaUtovIa,  Nortt  is  all  oQi^  counties  in  California. 

(California.  Norte  oonstste  en  todos  los  demis  condados  de  Galifomia.) 

Nevada,  Sovth  is  die  counties  a£ 

(Nevada,  Sur  consiste  en  los  condados  dguientes:) 

Clarke.  Esmeralda.  Lino^,  Nye. 

Nevada,  North  is  an  other  counties  in  Nevada. 

(Nevada,  Norte  consiste  en  todos  los  demia  condados  de  Nevada.) 

Penmi^vaBia,  West  is  the  counties  of: 

(PensUvania.  Ooddente  consiste  en  los  cmidados  dguientes:) 

Allegheny.  Armstrong,  Beaver,  Bedford,  Butler,  Blair,  Cambria.  Clarion,  Qearfield,  Crawford, 
Elk,  Erie.  Fayette.  Forest.^  Greene,  Indiana,  Jefferson,  Lawrence,  McKean,  Mercer,  Somerset. 
Venango.  Warren.  Washington.  Westmoreland. 

•  •       .  -.>;■'..      I  ■  '  .         ' 

Psusylva^a,  Bast  is  all  odiOr  counties  in  Pennsylvania. 

(Pensilvania.  Oriente  consiste  en  todos.  los  dem^  condados  de  Pensilvania.) 
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ABCPra^ 

Immicnitioa  and  Natnraiization  Service 

P.O.  Box  96821 

Waihinftoo.  DC  20090 


No  envfe  otrai 
aoepurl 


coaas  a  etta  direcci6n.  INS  no  lai 


GUARDE  COPIA  DE  ESTE  FORMUIjMUO. 


PILL  Oirr  THIS  FCMOM  AND  SEND  IT  T(h 

ABCPra)BCt 

bBmicratkM  and  NaturaUation  Service 

P.O.  Boi  96821 

Wadiingloii.  DC  20090 

Do  not  aead  anytbinf  the  to  tUi  addrcaa.  INS  will  not 
aoeeptit 


KEEP  A  COPY  OF  THIS  FORM. 


UE 


■ECUESOE:  Si  SE  CAMBE  PE  DIRECX36N 
NUEVO.  DEBE  DE  INFORMAR  AL  SERV^OO  DE 
INMIGRAOON  r-lNS'n.  EN  LA  PIRECaON  SESALADA. 
PUEDE  USAR  ESTE  FORMULARI6.  SI  NO  INFORMA  AL 
INS  SU  CAMBIO  DE  DIRECa6N,  PODRIa  PERDER  SU 
DERECHO  DE  UNA  NUEVA  ENTREVISTA  Y  DEOaON 
DE  ASILO. 

Ea  cuanto  tenga  ana  aoHcitud  die  asilo  pemfiente  con 
INS,  ae  le  recomienda  enviar  copia  de  este  fonnulario  de 
ABC  de  camMo  de  direcddo  a  tu  ofKina  local  de  asilo.  ' 
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IF  YOUR  ADDRESS  CHANCES  AGAIN 
YOU  MUST  INFOfm  INS  AT  THE  ABOVE  ADDRESS. 
YOU  MAY  USE  AN  ^BC  CHANGE  OF  ADDRESS  FORM. 
YOU  CAN  LOSE  YOUR  RIGHT  TO  A  NEW  ASYLUM 
INTERVIEW  AND  DECISION  IF  YOU  DO  NOT  INFORM 
INS  OF  YOUR  CHANGE  OF  AIMHUBSS.     . 

Once  you  have  filed  an  anrhua  application  %Mi  the  INS, 
you  are  encourafcd  to  abo  aend  a  copy  of  thte  ABC 
Change  of  Addreis  form  to  your  local  Aqrhim  Office. 
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DEPARTMOIT  OP  LAfiM 


Goanal  vrage  detonnination  dai^laloas 
of  tha  Sacralaiy  of  Labior  ara  iaKMd  to 
acoord^ioe  widi  ^>Mcrida  law  and  aia 
baaad  oi  tha  infaimation  oblalnad^y 
tha  DeMrtraant  of  L^dr  fr«w  tii  ftsl^ 
of  locu  twage  oooditiooatnd  datamoda 
avaiM>li  Crm  other  8oaic8a.1!bay 


qwdfy  tha  baaic  hourly 

fittaga  Moefits  vthidb  ara  datHsiiiiedto 

be  prevatUng  for  the  deacribad  daaiaa  of 

laborais  and  Btadumica  ampknad  on 

coDstniction  impacts  ofa  aimibr 

diaractw  and  in  tha  locaUtiae  qiadfted 

tharrin. 

Tha  dpteminatiaiu  in  thaaa  dedriona 
of  pmvaiUng  lataa  and  fringe  banefita 
have  bate  mada  in  aocofdanoe  witfi  29 
GFRoait  1.  by  authoiity  of  the  Secrataiy 
of  labor  pursuant  to  the  poovisiaaa  (rf  -^ 
the  Davia-Bacon  Aet  of  Mardb  3. 1931, 
as  amended  (46  Stat  1404,  as  amended. 
40  U.S.C.  276a)  and  of  odiar  Federal 
statutes  refanad  to  in  29  CFR  part  1, 
appoidix,  as  %vell  as  such  additidaal 
statutes  as  may  from  time  to  time  be 
enacted  oontafriing  provisions  for  the 
payment  of  wages  dbtennined  to  be 
prevailiag  by  the  Secretary  of  Labor  in 
accordance  with  tha  Davis-BacOn  Act 
The  prevailing  rates  and  fringe  benefits 
detennlaed  in  tibese  dedsions.du^  in 
accordaAca  with  the  provisions  of  the 
foregoing  statutes,  consdtuta  ^ 
minimum  wages  payri)le  on  Federal  and 
federally  assisted  construction  pn^ects 
to  laboren  and  medianics  of  the 
specified  classes  engaged  on  contract 
wMk  of  the  character  and  in  the ' 
localitiaa  described  tiierafai. 

Good  cause  is  hereby  found  far  not' ' ' 
utilizing  notice  and  public  conunent 
procedure  thereon  prior  to  tin  issuance 
(tf  these  determinations  as  piesulbed  in 
5  U.S.C.  553  and  not  providing  far  delay 
in  the  eSactive  data  as  prescriEed  in  that 
section,  because  the  necessity  to  issua 
current  construction  industry  wage 
detenninations  frequently  ami  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  tha  public 
interest 

General  Mraae  detsnnination 
decisions,  and  modifications  and 
supersedees  decisions  therato.  contain; 
no  exj^tiaa^  dates  and  are  ogacdve 
frxmi  their  data  oif  notice  in  the  Fadaral" 
Roister,  or  on  the  6aio  written  notice 
is  recaiyad  by  tha  aganey.  wfaidtevar  is 
eerlier.  Tlmsa  decisions  are  to  be  used 
in  accordance  with  the  provisions  of29 


CFRpaits  1  and  S.Aocbrdingly.  the 
app&Ma  dadsixm,  together  widt  any 

.  modificatians  issued,  must  be  made  a 
Bartof «vary  contract  for  parfarmanca  of 
^  dsscrfliad  work  within  tha 
faogmphic  naa  indicated  as  required  by 
an  applicable  Fbdaral  pra^^dling  wrage 

.  kw  and  29  CFR  part  5.  The  Wmb  rates 
and  frfaige  bcmente,  notice  of  whidi  is 
published  herein,  and  which  are 
onntainad  in  the  GovemmMit  Printing 
Office  (0*0)  documoit  entitled 
'^Ganaral  Wage  Datarminatians  Issued 
Ibider  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  peid  by 
ocmtnctors  and  sidicontractors  to 
laborers  and  medianics. 

Any  person,  ot^ganixatian,  ot 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  sulmiit  wage  rate  and ' 
fringe  benefit  infonnation  for 
oen^eraticm  by  the  Department 
Further  information  anifself- 
ejmlanatray  forms  for  the  purpose  of 
submittii^  this  data  may  be  (Wtained  by 
writing  to  the  U.S.  Department  of  Labw. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Detraminations,  200  Constitution 
Avenue.  NW.,  Room  S-3014. 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determinations  Decisions    .■ 

The  number  of  dedsions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Kagisfer  are 
in  parentheses  following  the  dedsions 
being  modified. 

Volume  I 

Gonnecticut 

CT950001  (Feb.  10, 1995) 
ICreSfXXM  (Feb.  10, 19SfS) 

CT950005  (Feb.  10, 1995) 
Massachusetts 

MA950002  (Feb.  10, 1995) 

MA9S0003  (Feb.  10, 1995) 

MA950008  (Feb,  10. 1995) 

K(IA950009  (Feb.  10, 1995) 

MA9S0020  (Feb.  10. 1995) 

MA950021  (Feb.  10, 1995) 
New  Jersey 

N)950002  (Feb.  10, 1995) 

N)950003  (Feb.  10, 1995) 

NJ950004  (Feb.  10, 1995) 

1^950007  (Feb.  10, 1995) 
New  York 

NY9S0002  (Feb.  10, 1995) 

NY950003  (Fsb.  10. 1995) 

NY95a0O4  (Feb.  10, 1995) 

NY95000S  (Feb.  10, 1995) 

NY950006  (Feb.  10. 1995) 

NY950007  (Feb  10, 1995) 

NYasOOOS  (Feb.  la  1995) 

NY950010  (Feb.  10. 1995) 

NY950011  (Feb.  10. 1995) 


NY9SO013  (Feb. 
NY9S0014(F^ 
NY9S0015(Feb. 
NY9S0016(Frii. 
NY9S0017(Feb. 
NY9S0DlS(Feb. 
NY9S0D19  (Feb. 
NY9S0020  (Feb. 
NY9S0021  (Feb. 
NY9S0022  (Feb. 
NY950025(Feb. 
NY95Q031  (Feb. 
NY9S0032  (Feb. 
NY950033  (Feb. 
NY9S0034  (Feb. 
NY9S0036(FBb. 
NY950037(Feb. 
NY9S0038  (Feb. 
NY950039(Feb. 
NYa5Q040(Feb. 
NY950041  (Feb. 
NY9S0042  (Feb 
NY950043  (Feb. 
NY9S0044  (Feb. 
NY9S0045  (Feb. 
NY950046  (Feb. 
NY9S0047  (Feb. 
NY950048  (Feb. 
NY9S0049  (Feb. 
NY950051  (Feb 
NY950a60(Feb. 
NY9S0072  (Feb. 
NY95a073  (Feb. 
NY950074  (Feb. 
NY9S0075  (Feb. 
NY950076  (Feb. 
NY950077  (Feb. 

Volume  n 


10. 199S) 
10.199S) 
10,1995) 
10. 1995) 
10. 1995) 
10, 1995) 
10. 1905) 
10. 1995) 
10. 1995) 
10. 1995) 
10, 1995) 
10. 1995) 
10, 1095) 
10, 1995) 
10. 1995) 
10. 1995) 
10,1995) 
10, 1995) 
10. 1995) 
10. 1995) 
10, 1995) 
10, 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10, 1995) 
10, 1995) 
10, 1995) 
10, 1995] 
10, 1995) 
10, 1995) 
10, 1995) 
17. 1995) 
17. 1995) 
17. 1995) 
17. 1995) 


District  of  Columbia 
DC950001  (Feb.  10. 1995) 

Maryland 
MD950001  (Feb.  10. 1995) 
MD950002  (Feb.  10, 1995) 
MD950037  (Feb.  10. 1905) 
MD950043  (Feb.  10. 1995) 
MD9S0045  (Feb.  10. 1995) 
MD950048  (Feb.  10. 1995) 
MD950053  (Feb  10, 1995) 

Pennsylvania 
PA950002  (Feb.  10. 1995) 
PA950004  (Feb.  10. 1995) 
PA950018  (Feb.  10, 1995) 
PA950020  (Feb.  10, 1995) 
PA950022  (Feb.  10, 1995) 
PA950042  (Feb.  10. 1995) 
PA950064  (Feb.  10. 1995) 

Viiginia 
VA950005  (Feb.  10. 1995) 
VA950014  (Feb.  10. 1995) 
VA950021  (Feb.  10, 1995) 
VA950023  (Feb.  10. 1995) 
VA950025  (Feb.  10. 1995) 
VA950030  (Feb.  10, 1995) 
VA950033  (Feb  10, 1995) 
VA9S0036  (Feb  10, 1995) 
VA950065  (Feb.  10, 1995) 
VA950067  (Feb  10, 1995) 
VA950085  (Feb.  10, 1995) 
VA9500B7  (Feb.  10. 1995) 
VA9500e8  (Feb.  10, 1995) 
VA950104  (Feb.  10,  1995) 
VA9S0105  (Feb.  10, 1995) 
VA950108  (Feb.  10, 1995) 
VA950109  (Feb.  lO,  1995) 

West^aIginia 


FadMsl  lagister  /  Vol  60.  Na  130  /  Jriday.  July  7,  1905  7  Nottew 


wwsoon  (F«tk  la  1905) 

WVMOOOe  dNb.  10. 1995) 


Vchumin 


AL98000B  (Prix  la  1995] 
AL9Sa007  (Feb.  10, 1995) 
AL9S000e  (Fab.  10. 1905) 
AL8S0034  (Feb.  10. 1905) 
AL9S0052  (Feb.  la,  1995) 

Fkcida 
FL9S0009  (Fob.  10. 1995) 
FL950017  (Feb.  10, 1995) 

Gacusia 
GA950003  (Feb.  10. 1995) 
GA960QD4  (Feb.  10. 1995) 
GA950050  (Feb.  10. 1095) 
GA95a065  (Feb.  10. 1995) 

Keotucky 
ICY950001  (Feb.  10. 1995) 
ICY950002  (Feb.  10. 1995], 
KY9500e3  (Feb.  10. 1995) 
KY950004  (Feb.  10. 1995) 
Ky950007  (Feb.  10. 1995) 
KY960025  (FMl  10. 1995) 
ICY950020  (Feb.  10. 1995) 
KY9S0O27  (Feb.  10. 1995) 
KY9S0028  (Feb.  10. 1995) 
lCYg50029  (Feb.  10. 1995) 
1CY96003S  OMl  IflL  199S) 

VolamelV       •> 

lUinois 
1L950012  (Feb.  10. 1905) 

bidiana 
IN9S0001  (Feb.  10. 1995) 
IN9S0002  (Feb.  10. 1995) 
04950003  (Feb.  10. 1995) 
1N950004  (FA.  10. 1995) 
04950006  (Feb.  10. 1995) 
OI95000»  (Feb.  10. 1995) 
04950017  (Feb.  10. 1995) 
IN95a018  (Fd>.  la  1995) 

KUcUgn 
MI950001  (FMk  10. 1995) 
MI950002  (Frii.  10. 1995) 
MI95a003  (Feb.  10. 1905) 
M195000S  (Feb.  10. 1905) 
MI9500e7  (Feb.  la  1995) 
MI9S0012  (Feb.  10. 1995) 
MI950031  (Feb.  la  1995) 
MI950e36  (Feb.  10. 1905) 
MIOSOOiO  (Fri).  la  19«) 
MI9S0041  (Feb.  10. 1995) 
MI98Q046  (Feb.  10. 1995) 
M0S0047  (Feb.  10. 1995) 
MI0500M  (Feb.  la  1905) 
MI9SO08O  (Feb.  10. 1996) 

Minneeoli 
MN9S0003  (Feb.  la  1995) 
MN950005  (Feb.  10. 1905) 
MN960007  (Feb.  10. 1995) 
MN9S0008  (Feb.  10. 1995) 
MN950012  (Feb.  10. 1995) 
MN050015  (Feb.  10. 1995) 
MN9S0027  (Feb.  10. 1995) 
MN950031  (Feb.  10. 1995) 
MN950035  (Feb.  10. 1995) 
MN950039  (Feb.  10. 1995) 
MN9S0043  (Feb.  10. 1995) 
MN960045  (Feb.  10. 1995) 
MN960046  (Feb.  10. 1995) 
MN950049  (Feb.  10. 1995) 
MN95005d  (Feb.  10. 1995) 
MN050059  (Feb.  10. 1995) 
MN950061  (Feb.  10. 1995) 
Olio 


OH950Q01  (Feb.  10. 1995) 
QH9S0002  P^eb.  10. 1096) 
C»{950Ma  (Feb.  10. 1995) 
OH950024  (Feb.  10, 1995) 
OH050020  (Feb.  10. 1995) 
CH1950027  (Feb.  10. 1995) 
OH95a0S8  (Feb.  10. 1995) 
Cai950020  (Feb.  10. 1995) 
OH960034  (FA  10. 1905) 
OH95003S  (Feb.  10. 1995) 
OH95003e  (Feb.  10. 1995) 

Vo/ume  V 

Iowa 
IA950001  (Feb.  iai9»5) 
IA950002  (Fab.  10. 1995) 
IA960004  (Feb.  10. 1995) 
IA9500IB  (Feb.  10. 1995) 
IA950013  (Feb.  10. 1995) 
IA950024  (Feb.  10. 199^ 
IA950032  (Feb.  10. 1995) 
IA950037  (Feb.  10. 1995) 
lA950a88  (FA.  10. 1095) 

KansM 
ICSe50006  (Feb.  10. 1005) 
1CS950007  (FM».  10. 1005) 
KS060010  (Feb;  10. 1996) 
KS950012  (Feb.  10. 1995) 
KS9S0013  (Feb.  10. 1995) 
KS9S0019  (Feb.  10. 1006) 
ICS9S0021  (Feb.  la  1995) 
KS9S0022  (Feb.  10. 1995) 
ICSOSOOie  (Feb.  10. 1008) 
KS950029  (Feb.  10. 1995) 

Misaouri 
MO9S0001  (Feb.  10. 1005) 

Nebiuka 
NBB50003  (Fab.  10. 1995) 
NB9S0007  (Feb.  10. 1905) 
NB950000  (Feb.  10. 1906) 
NEe50011  (Feb.  10. 1995) 
NBBS0058  (Pbb.  10. 1905) 

Texaa 
TX96Q003  (Feb.  ia  1995) 
TX9S0006  (Fab.  10. 1005) 
TX950010  (Feb.  10. 1905) 
TX050011  (Feb.  la  1999) 
TX980Q12  (Fab.  10. 1009) 
TX9S0010  (Feb.  10. 1995) 
TX050018  (Feb.  10. 1905) 
TXOS0010  (Feb.  10. 1995) 
TX950063  (Feb.  ia  1995) 
TX950085  (Feb.  10, 1995) 
TX9S0096  (Feb.  ia  1995) 

Volume  VI 

Coiocado 
OO9S0001  (Feb.  10. 1905) 
00950003  (Feb.  10. 1998) 
00050006  (Fab.  10. 4095) 
00090006  (Feb.  ia  1996) 
OO9S00X5  (Feb.  10. 1005) 

HmraU 
HI950001  (Feb.  10. 1005) 

Idaho 
ID090001  (Feb.  la  1995) 
ID9S0002  (Feb.  la  1095) 

Noitii  Dakota 
NDe50001<Feb.  10. 1995) 
ND950002  (Feb.  10. 1905) 
ND950006  (Feb.  10. 1995) 
ND950019  (Feb.  10. 1995) 
ND950024  (Feb.  10. 1995) 

Oregon 
OR950001  (Feb.  10. 1995) 
OR9S0004  (Feb.  10. 1995) 

Washington 


WA9S0001  fP«K  ta  1906) 
WA09000S  P'A.  10. 1995) 
WA95000a  (Pabi  m  1M91 
WA95Q007  (Feb.  10. 1905) 
WAOSODOt  (Fab.  UK  1909) 
WA9S0011  (Feb.  M.  1995) 
WAOSOOIS  (Pebvia  1996) 

Wm 


Gananl  wigt  datarminatiaDS  iMued 
under  the  Davia-Baoom  and  related  Acts, 
including  thoaa  noted  than,  may  lie 
foimd  in  the  Govenunent  Piinting  Office 
(GPO)  document  entitled  "GMenl  Wage 
Detesminatidna  Issued  Under  The  Davis- 
Bacon  and  Rdatad  AcU".  This 
publicatioa  is  avaikUe  at  e«ch  of  the  50 
Regional  Govanuoept  Dspgeitary 
libraries  paid  many  eC  the  1.400 
Govemmeni  Depository  Libraries  across 
tlM  county. 

The  ganecal  wage  detsiminatiaas 
issued  under  th«  Oavia-Baoon  and 
related  Acts  are  ivaildale  etoctranicany 
l^  si^Mcaription  totha  FedWorld 
Bulletin  Board  Systain  of  the  Nation«l 
Technical  Information  Service  (NTI^  of 
the  U.S.  Depeitmaitf  ofGtimmwoeat 
(703) 487-4630. 

Hard-o^y  subscriptions  may  be 
purchased  fitom:  Superintendant  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C  20402.  (202) 
512-1800. 

When  ordatiiw  hard-copy 
subscriptioQCs).  ba  SUM  to  raediy  the 
Stats(s)  of  Interest,  since  subscril^ions 
may  be  ordered  fiv  any  or  all  of  the  aix 
sepuate  vohmies.  anwogad  by  State. 
Subscripticms  include  an  animal  edition 
(issued  in  January  or  February)  which 
included  idl  currant  ganeral  wags 
dsteniinations  for  the  States  covered  by 
eacfa  volume,  nuoughout  the  remainder 
of  the  year,  regular  waricly  updates  wiD 
be-iUstributed  to  subacribars. 

Signad  at  Wwiiii«lao.  aC  tU»  3Qdida]r 
ol)uaal996. 
AianL-ftiaai. 

IXractor.  DhfUanefWagfDttmniaatiaB. 
(FR  Doc  96-16070  Filed  7-»-05: 8:45  ami 


BiHployiMnt  ond  TralnInQ 


of  ENgiblMy  to  Apply  for  Wodtor 


Petitions  have  been  filed  with  the 
Sec^taiy  of  Labor  under  Section  221(a) 
of  the  t^ade  Act  of  1074  C'the  Act")  and 
are  idratified  in  the  Appendix  to  this 
notice.  Upoa  rsoript  of  theee  petitions, 
the  Director  of  tBe  Office  of  Trade 
Adjustment  Assistttooe.  Employment 
and  Training  Administraticm,  has 


aili 
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institirted  Investlgatioaa  pnrsmwl  to 
Section  221(a)  of  ttio  Act- 

TliepaipoeexifaadKtfAe   v 
hivestigBtians  is  to  dotaunlne  vrtiaihv 
the  workars-ara  Mgfbla  to  qii^jJia 
aij^uatmant  aaslslanoa  undar  Tttia  It. . 
Chapter  2.  ofthoAcLTbeHHaatiflrtidiiB 
will  InitlMr  mlato.  as  opprapiial*.  toiM 


or 


lebnin 

and&s 

oftheJhAiitufoifed.     ^ 

Thepetiti( 
showing  OiolMlfeBtitf 


'  stifa)act-  matter  of  the  inwitigal  Ions  uan 
lequeatapMbltehearing.  provided  such 
nquasl  is  ffladiniiRiting.wilh  the 
Diiector.  Office  ofTMe  Adfuisteent 
AwJstimce.  at  Hm  eddiess  shown'below;^: 
iM{t  laiortiian  July  17. 1995. 
-  fatMnsated  pafMoa  asa  invited  to  ^  > 
sidanit  wrtttan  comments  rsgarding  the  ^ 
sdiject  malMr  of  tibe  investigstians  to 
tiie  Diractor.  Offieaof  Tikde  Ad)aalinsnt  - 
,  at  Uleodirsas  sbown  below, 


the  Qteder.  Office  of  Ikade  Adjustment 
Assistanoe.  Ibnpliqfment  and  TVaining 
Admlnisnotion,  US.  Department  of 
Labor.  200  (lonatitutkm  Avraoe.  N.W.. 
Waahington.  D.C  202ia 

Stpiad  at  WeiWnglnnrDje.  Ala  26«hAy 
dCJime.  1995. 

npgrsai  MuiQgK  Ptiicfir^ittmfkyamtA 
Ssrvicei.  OJfkoB  o/TVoda  Ai^^itluMii(ivi° 


Crawn 


(NeGMU) 
I  fecnOoi,  Ina. 
Unisya.  Oap^Oomp 


Qrai«> 


May  8lOR|f  Ooip  fBBF)  ....^ 
Not  MMfng  Co.*  tno'(Wo(icsn) . 
AEP  M  (UTWA) 


STEOMsM 
CR8Ma 


Fabric  Gu9srs  k&  ^MoriHis) ■ 

000  ApporaVQanaaoe  (Oo) 
000  AppiwKOanaaco  (Oo)  ^ 
000  Apporai^Oanaaoo  (Oo) .... 

Hast  TeslH-'Haalv  \Mfe,  Inc.  (Oo)  ->... 


Emaiaon  BscMe  Molar  Co.  (WMwa^ 
Qansm  BscMo  Oa  (NJE)  ~ 

I.T.T.  AiftslttMwe  (1AM)  — 
■jaaaer  QfRinsanar  iwoimni 
Spiegii,  Inc  (MMwi)-. 

Spiogsl,  NIC  (Woriws) . 

Tftoo  hidt'  Inc.  Bradkvd  Plant  (MM)° 


Shograo  I 

O^^t^^^L^^    I^u^^^^Am^    JUJ^^^^^^k 

ano^en  aiausaiBS  iwuiaaisy . 
sHMna-ivniew,  nsL  {Vfuaeiei 
Hughee  AitSfsR  (EAST)  mm.>~~.~ 


IMA^„.^ 
¥oril;r<l 


Bia^PA 


Rpy^VA 

MBM||VI  CNyi  IN  . 

BPaaaTX 

NY...!ir. 


VW^^I^Pf  n^   •••*■■■•• 

I  QraNMfKnv  NT  ..... 

PA  J!!!™. 

"TN 
NO 

Oyalar  BayrNY  — 

ASniBQIDt  NU  •..—.. 


OIOWW 
OSOMS 


08O8«6 


oev2am 

o«eaA6 

OMBWK 

oaosm 
owa«06 

0801/96 
08(S8«6 

ooesm 

06a8«6 
0«28«6 
08ffi8«5 
08a8«6 
0806^ 
00«M6 


08QW86 

OSOftOS 
0808^6 
0808/98 


06/a»96 
O0V2S96 


08/28/96 
08/28/96 

06/28«6 
06e8/«$ 
08/28/9S^ 
0808196 


OMVm 


.0M1/96 
0^a«6' 
81^12/96 
06f1Q«6 


06/31/K 
08na/96 
08^18/96 
08/1  aM6 
08MNA8 
08«6/g6 
06/27A6 
06M3/06 

a8/1»9ft 
^)8n4/9&. 
08/14/96 

-08«ra6' 

.08/15/96 

Q8/ie/99 

.08/13/96. 
06n5«6. 

-  0603/96 

■  06(28/96' 
06/23/9S 
06«2/K 
08ffi0/95 

•:<06/31/95 


31.158 
-31.164 
3«.155 
3J.1t8 
«1.15r 
31.156. 

31.199' 
31.18ft 
31  ^mr 

31,182 
31.188 
31.184 
31486 

31.188 
31.167 
31.188 
.  3t.169^ 
31.170 
31.171 
31.172 
31.173 


31.1Mv 
31. 

"SJIITB 
31,-177/ 

^^1,178 
31,1 
81,180< 
'31,181- 
31,182. 
31,183^ 
^1.184- 
81.185 
3t.188 
31.187 


ArflHaapr6«iCed  e 


01 


ApenlK 


*    "-. 


f  iBHisunBoa  olMiel  pumps. 
^wsiiS  craw  SOCKS, 


Msn^aoew  socks. 

MsnTs  ciew  socfcs.  tadtos*  hosisfy. 

KnftiMarappafeL. 

nyDiio  nacioeiecHarac  nrcaais 


(FR  Doc  96-16727  Filed  7-e-«6;«:4S  am) 


[rA-w-8a82q 


.TW; 

Pursuant  to  29  CFR  90.18(C)  ( 
application  fior  administrative 


reconsideration  was  filed  with  the 
Program  Mani^er  of  the  Office  of  Trade 
Adjustment  Assistance  for  woricers  at 
Gieeneville  Industries.  Inc.,  Greeneville, 
IN.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which 'would 
bear  importantly  on  die  Department's 


determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W^30,828:  Greeneville  Industries, 
tacorpoiatad,  (keeneville,  TN  (June  20, 
1995) 


UMI 
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394S5 


a^Mdift  W«hi]«km.  DjC.  this  22im1  dmy 
of>agM.l«S5. 

I- 


'.FoUcy&Bmmplcjfamit 
QfieBefThkkAdlattnmt 


Pn  Doc  fl6-1t72S  PUwl  ?-♦-«»:  •c4S  Md 


irA-«Mi.i«q 

LqmWm  PmHIc;  Moyto  Spflngi,  D; 
NoMm  of  TwHifewMon  9(  InvMlioMlon 

Pnrauant  to  SacUon  221  of  the  Trade 
Act  of  1974.  an  investigition  waa 
initiated  on  June  S.  1995,  in  raqxinae  to 
a  woriw  petition  whidi  waa  filed  on 
June  S.  1995.  on  behalf  of  woricen  at 
Loiiiaina  Pacific  Moyie  SfMtinga.  Idaha 

Woikan  at  LottiaiMia  Pacific  Moyie 
&ningi,  Idaho,  have  been  certifled 
^^Ue  to  q>p^  far  trade  ai^ustment 
eMislanoa  (TA-W-^.952E).  Thia 
certification,  wrfiich  coven  the 
petitioning  group  of  workaia.  ramains  in 
efbct  Conaequantly.  fnithar 
investigation  in  this  caaa  would  servo 
no  purpoae.  and  the  inveatigBtion  has 
been  tenninatad. 

SifMd  in  Wepfaiqi^.  aC  this  23nl  day 
af)uiM.190S.    ,     ;, 
I^GlarJ.'nnaa. 

Avgrooi  Manager.  Policy  and  Bamptoymma 
Smvicm.Qffk»t^TradaAi^ttttnmmt 


(PR  Doc  95-16730  Piled  7-4-QS:  8:«5  ma] 


[TA  W  VKMOJ 


Hiydm  Lalw^ » 


): 


BgMMy  To  Apply  for  Woclwr 


In  the  matter  ofc  Bekiada.  Montana  TA- 
W-30.9S2A;  Chiko.  Idaho  TA-W-30.0S2B: 
Daariodpt.  Meotana  TA-W-30.952C;  Ubby. 
Montana  TArW-30.9S2O;  Moyie  Springi.  Id 
TA-W-30.9S2I;  Pilot  Rock.  Ongoa  TA-W- 
30.9S2P:  Priaat  River.  Idaho  TA-W-30.9S2G: 
Rndwig.  Idaho  TA-W-30.»52H:  Saratoga. 
WyoBBing  TA-W-30.952I:  Tacoma. 
Wathii«ton  TA-W-30.9S2);  Walden. 
Colocado  TA-W-30,952K:  Walla  Walla.  Wa 
TA-W-3e.9S2L:  and  Operating  in  Various 
Otliar  Locations  in  tlie  States  ot  Idaho  TA- 
W-30,9S2M;  Montana  TA-W-30.952N. 

In  accordance  with  Section  223  of  the 
Ttede  Act  of  1974  (19  use  2273)  the 
Depertmoit  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
As^stance  on  June  5, 1995,  applicable 
to  all  workers  of  the  Louisiana  Pacific. 
Northern  Division,  operating  in  various 


locatioos.  TWnotioe  will  soon  be 
puMidted  in  the  FedawJ  ■  Mliiif . 

New  infonnatim  reoeivedfroin  the 
State  Agpndea  show  that  woricer 
sqiantidDS  have  occunad  at  odaar 
locatioos  of  Louisiana  Pvdfic'a  Northam 
Division  in  the  Statee  of  kUio  and 


It  is  the  Department's  intsnt  to 
provide  ooverage  to  ell  woiftan  of 
Louiaiana  Padfic  Nottham  Division, 
adversely  effaoted  by  inneaeed  importa. 
Acconlii^y,  the  DsfMitment  is 
ameoding  tba  oeitifialioa  to  propariy 
reflect  this  matter. 

The  amended  notice  applioaUa  to 
TA-W-^.952  is  hereby  iaaued  as 

folloWK 

"An  worican  of  Louisiana  Pacific 
Noitiieni  Dtvision.  heedquaitand  in 
Hayden  Lake,  Idehb.  and  operating  at 
the  following  locations,  who  became 
totally  or  peitially  separated  from 
employment  on  or  eftsr  Anril  10, 1994 
are  digible  to  apply  for  adjuatmont 
assistanoe  imder  Section  223  of  the 
TndeActofl974: 

Ba^wk.  Moot»e  TAr-W-M3S2A: 
Chiko.  Idaho  TA-¥r-aO,9S2B: 
Deariodia.  Montane  TA-W-ao.9S2C: 
Ubby.  MoBlana  TA-W-ao,952D: 
Moyla  Sfirii^.  U  TA-W-30.952B: 
Pilot  Hock.  On«Da  TA-W-^.9S2P: 
Priest  River,  Idaho  TA-W-«).95aG: 
Hndmig,  Idaho  TA-W-3a9S2H: 
Satttoga.  Wyoming  TA-W-30.9S2I: 
Taoona.  Washington  TA-W-30.9S2): 
Waldso,  Colocado  TA-W-30.9S2K: 
Walla  Walla,  Wa  TAr-W-30.9S2L 

and  opofating  in  various  other  locations  in 
theslalaeof: 
Idaho  TA-W-30,9S2M:  Montana  TA-W- 

30.952N" 

Signed  at  Washii^jnn.  D.C  this  28th  day 
of  June  1995. 
Victor  |.TIraBM. 

Program  Maitagn.  Policy  and  Beemploymeat 
Servitn,  Office  of  Tnd»Adfu$tmmt     > 
Assistance. 
(PR  Doc  95-16729  PUed  7-6-95;  8:45  am] 


apMd  in  Wariili^fDD.  D.C  this  23sd  dqr 
of  Jene.  199ft.  .'«■». 


[rA-W-81-122] 

ItadaMt,  Apparal.  hic,  flMdIng.  PA; 
Noiloo  of  Tonnlnallon  of  InvosHgalion 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  12, 1995  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Medalist  Apparel. 
Inc.,  Reading,  Pennsylvania. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effBCt  (TA-W-30,583A).  Consequentiy, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


,  iWiijread  JIaseiplpyinent 
SMbas,  QHBoeof  TVodi  Ad9iisbB"tf 


(PR  Doc  96-18791  Piled  7<.«-«5;  8:48  an(. 


Ni^iiM  of  HajMHiinaiinni  nofiTiinii 


To 


andHAFTA 


In  accordance  with  Section  223  of  tfio 
Ttrode  Act  of  1974.  as  amended,  the 
Depotmant  of  Lfbor  herein  praaehts 
summaries  of  daftmlnrtlons  regarding 
elia^rfUty  to  sf^  ior  trade  adhMtment 
saaistance  fior  vraikara  (TA-W)  iisuod 
doling  the  period  Of  Jtine.  1995. 

hi  order  for  an  afllrraative 
detaiurinaiifln  tobomiwie  and  a  '*"• 
certificatian  of  eligibUfty  to  apply  ftjr 
worioer  ad)ustmant  assistanoe  to  be 
iaaued,  each  of  the  groi^eligjDbility    . 
reqairemento  erf  Section  222^  tha  Act 
must  be  met 

(1)  thai  a  significant  number  or 
proportion  oftha  worisan  in  the 
wonars'  firm,  or  an  appropriate 
subdiviskm  tharaof,  have  beoome  tota% 
or  jMutiaUy  aeperaled. 

(2)  that  salea  or  production,  or  both, 
(rfthe  firm  or  submirlrion  have 
daoaased  absolutely,  and 

(3)  that  increases  of  imparts  of  articles 
like  or  directly  compettava  with  artidea 
(woduced  by  the  firm  or  apptopiiate 
subdivisian  have  oontribirtad 
importantly  to  the  s^paAtions,  or  threat 
thereof,  and  to  the  ahaoluta  dadina  in 
aalaa  or  production.  ;~'     .-^ 


NaganvaiM 


In  each  of  the  following  cases  the 
invei^igation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  inoeesed  inqxHts  did  not 
contribute  importantly  to  worker 
wparations  at  the  firm. 
TA-W-31 .005:  Quebecor  Printing.      • " 

Depew.NY 
TA-W-31  fil?:  Q  9r  TCoat.  Inc.. 
Paterson.  Nf 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  spedfied. 
TA-W-31 ,065;  Heinz  Pet  Products. 
Weirton.  WV 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-31.076:  AUiant  Techsystems 
(formerly  Hercules.  Inch  McGregpr, 
TX 


;<v 


Rocket  molon  ara  not  in^Mrtad  infeD 
the  Uaitad  State  stuoa  tfHy  ai»fa(t  of 
the  Uoitad  State  nationd  sacuHty 
hardwan.  The  invastigBtbm  also 
reraalad  that  tha  siriifMt  film  is 
transfBRfag  production  famariy  done 
in  McGwigw.TX  to  another  dbmaaltc 
location.' 

TA-W-39J946:  Butlingtoa  biiuttrlaa. 
Inc.,  MummrJXv^  Nw>  Yiiijlfr 

inowOKen  om  <Mias  not  proquoa 
an  aitlcia  as  raqujrad  fatoartJtcatifln..  ^ 
undarSadifln222  oftha  Tnda  Aft  of  ^ 
1974. 

rA^lliV9l/»7;  I/MCAMrafanGDip.. 
Oamw.CO  f  ■< 

Theinwaatigalioniovaakiiltiial    • 
criterion  (2)  and  (3)  havanot  bean  bmL. 
Sate»  iHoduolioa  did  nat  iaoUna  - 
duffatguaialaraBt  period  as  laquliad    * 
far  oactiflcatton>  iDcraaaaaof  io^oria  af 
aitidaaiikB  of  tUractly  oampelitfva.witfa 
Billdeaproiduuat^by  tfaefimior 
q>prrariato  subdivJatotthave-nqt 
contrfouted  imporiaitlhMo  tha    < 
aepaiatiflnsof  Miraats  thaeaot  and  the 
abaohile  idediaa  in  aadas  ori 


TA^W-MIMV;  Fhtf(i|MrVair  J 

Cotp.,  Poiiuei'fy  QyBtal'BPsndt, 
.   JiRc«JtoculA«Gpe«,MMrrMci' 
N7 

The  woiiBBrtf  firm  daai  not  Moduoa 
an  artida  aa^requiradfcr  oartiBCBtien* 
under  Section  22Z.eilitmTmd»  Afeloi 
1074. 

TA^W-aijOOO:  Phimp^VamHgumm 
Cwp^^OBUuly  QyafoLAnnds;  r. 
lnc.lUtai!i3ffiaiaiDlKttibiaUn.. 
CaOtr,  BmKWi^PA'- .. 

Tha  wariBars*  flim  dbaradt^ 
an  artldaas  laquirad  far4 
under  Sectioik  222.oHha  Ttade  Act  tO' 
1974. 

rA-W-^l,MU;l«attfps-Uwliiusan^  - 
CSorp.,  Aviuaijy  OyslofcAiiiiJlB,  f 
bic,  BucuUkb  AdtariniiliutiOn   "= 
Office,  Allentowtt,  AL 

The  woriwrs^ibn  does  uot-pradwa" 
anwtiolaasrBquiradfaroartmcation  > 
under  Section  222  of  thaTkadaAct  of . 
1974. 

TA^Mf-^I.OIU.-'flMtt^VanliRtsen  - 
Goijk,Fonn8riy£)yriiif  Aondli.  ,- 
Inc.,  Dht.  OpenUone  Offkm  8*. 
.   WIiohaafoiXrirfhatioiiiGBntar. 
Jieaii/^g,PA 

Tha  wariBsra' ftni'doaa  aol  noduoa 
an  artiela  as  mpiirad  far  oartiaoBlion.. 
undsr  Saotton  222  otdia  Trade  Ad  af 
1974. 

For 


TA'W-30,939;  Dowty  Amotpace 
Yal4aia,Yakim€uWA 


A  certification  was  issued  cowing  all 
worioBM  aepenlad  ni  or  after  May  27, 
1995. 
TA'W-90,054;  EBchom  Ooe^M  Co., 

A  certification  una  iasiNdoo^itelai^dl 
woriBira  separated  on  or  afte  Mardi  31. 
1904;'  .-"';.'■ 

TAi'W-St.oeeiRichriodiibirCofp.,  -. 
(Bkit^A^uct^.'DayUuh  OH 

A'^oartificatfon  was  isstiad  covaringdL 
warinnaopaiaiad0naiE.ailarMay7.>-   * 

aVW« 

TA^¥f-nJlfik:'H8'i'aaanent, 
Ikboken.  Nl 
A  certification  wasissuad  covaring  all 
worisara  a^Mratod  nntv  after  April.^; 
1994: 

fJt^W-^joairPSdrwttk  hfcPiOstoa,  PA 
A  oartification  was  iasued'Goveringall 

woricsM  sapatatoti'on  orafte  liay  4,  f 

199* -■-   ■■.■<■  ■  -'.  ■^■■. 

TA-W-aOjK7X)Blfo^lh}fmdte»y  Gia^r 
ndoory.SC 
A  certificatuxi  was  issued  covering  all 

wbricers  separated  <m  or  after  Aprill9. 

19M. 

TA-W-^i,14S;  Deta  MUingCo.,.Tyler; 
TX 

A  oertification-waaiasued  covering  all 
woricetr  separated  on-tir  after  June  S. 

1994r 

TA-W-31.t93:  Same  Gorp..  Bdiaon,  NJ* 

A  certificatioa  was  issuadxoverteg-all  ■ 
waikaraaepar8tad>on'Orafter)une  1,  . 
199^   ■' 

TA'W-31A48i  Oxy  VSA^Inc..  Tuhor.  OK 
TA-W-31  fi49i^O>^  USA,  btc.  Optrating 

in  Ae  State  of  Texas 
TA-W-31fi50:QxyMSA,iae.^ep&ratlag 

,    in  Ae  State  cfKantat     ' 
TA-W-^l,05t:  Oxf  USA,  hicOpemting' 

intheStatfofNewMaidoo    ■ 
TA-W-31  fi52f  acyVSS^,  Inc..  Operating 

intiie  State  if  Galifbmiar 
A  certification.was  issued  oovering  aU  - 
wotkan  separated  ott-orafter.May  12.  ■' 
1994.  . 
TA-W-J1,187:  Hughes  Akcrafl  Co., 

hSaoeiectionics  Divt,  Newpmt. 

Beocn,jCA. 
A  oertifioatien  was  issuadxoveringall 
woricara  separated  on  OR  site  May  31, 
1994. 

TA-W-30^5i  Marion  Manufacturing, 

■    Inc.,  Marion,  AL    . 

A  oertificatitm  waa  iasuod-oovering  all 
wariGso'separated  on  or  after  April  lU 

TA-W-30,984:'General  EiectricJCa.. 

Medium  Traaaftmner  Operation^ 

Rome.GA 
A  certification  vraa  ianiad  covering  aU 
woiken  aeparated  on  w  after  Mnreh  30, 

XI 194.        . 


TA-W-30;9S6.  TA-W-30JK7.  TA-W- 

30,958,  TA-W-30,9S9;  Zenith 
^  DistribtHing  Corp..  Lenexa;  IS, 

Uniondak,  NY,  Saitta  Pe  Springy, 

CA,Cleavit^,IL 
A  OBTtification  ivaa  issUBd^Onringjdl 
wnken  separated  on  or  aftar^ril  24. 
1994. 
TA-W-3O.9e0,TA-W-M,961,TA-Vr'^    ■ 

30J962:  ZeniAlXstibuting  Goip.^)  . 

Gfenvjew,  2Z*  Pfono,  7X  loniMloii; 

MA 
A  oertifiCMion  waa  iaauedcoeering  ail 
wocken  aepeiated  (HT  iM-after  i^Br(L24; 
1994. 

Also,  pursuanttoTidaV  of  die  North 
American  Free  Ihade  Agroemont  - 
Implementation  AcfcCPX.  103^-182) 
concerning  transitianai.ad}ustmeni  - 
assistance  hereinafter  caUed  (NAFTA- 
TAA)  and  in  aoooirdance  wiA  Section 
.  250(h).  Sttbdi^pte  D,  Chapter  2,  lltle  n, 
of  the  Tirade  Aet  as  amended,  the 
Department  of  Labor  pnpants 
summaries  of  determinations  regarding 
eligibility  toapply  for  NAFTA-TAA 
iaaiued.  during  the  month  of  June,  1995; 

In  ortter  far  an  affirmativK 
detomtiaatfanto  be  made  and  a 
certificatitei  oieligibility  to  apply  lor^    ' 
NAETA-TAAthe  fallowingLgraup 
eligibflity  aaqairamante  of  Section  ZU  . 
of  die  Tkade-Act  aotust  be  met:    - 

(1)  That  a  signiflaantnuinber  or  propoitionj 
ofthe  wariasrrin  tiw  woriBBsVfinn.  or  an 
appropciate  subdlirisien  theieoft  (indnhag' 
woriiarsinaByaarieiiltanatfiniuv-'    - 
q>piopiiatrsuiidivitfon  thereof)  have . 

•  heoianetotaUyuic  partially  separated 'frboi 
.employment  andeitiier— 

(AltiiatsriesorproductioB.-orbotiuot  .  " 
such  firm  ocsubdivisioa  have  deasaaad  V 
diediitBly; 

(B)  that  impocta  from  MeiiiocHir  Canada  of 
siitldaeiateerdlieetlyoompetitivewith  - 
artideetModuoed  by  such  Jna  orsubdiviaion 
"-have  iwaeeMd. 

(c)  tliat  tiie-incraase  inJmpotts.£OBttlhulad 
importsntty  te  suoi  wanats'  lepeiatlons  or. 
dueet  or<sep«iation  andito  the  aedlnrin  .-. 
sales  or  productJop'ofsudiAmot     / 
sdidivitiaa:  or .  - 

(2)  that  thava  has  been  a  iiiiftia  prodaction 
byench  woriDsn' fimi'Or^subdivisien-tD  ~ 
Maxioo  or  Cinada  of  aiticleaJikeoa  directly  ■ 
flwnpetltlw  widi  artides  vdiidi  w  produced 
by -the  fimhor  subdivMoa. . 

Na«Btiva  Petwmiinalinns  NAITA-TAA 

NAETA-TAAfOMei:  King  Design.  Inc.,  ■ 
Eugene,  OR 
Thirinvestigation  rawaaled  that . 
criteria  (3)  and  (4)i«Brejiat  met.:Thera 
was  no  shift  in  the;preducti(m  of 
graphic  design  items  from  King  Desiga 
to  Mexico  or  Canada  during- the  period  ' 
under  investigation.  A  major  customer 
of  the  subject  firm  did  not  import 
graphic  design  items  in  the  relevant 
time  periods. 
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NAFTArTAA^KMee:  AktSCO 
latmaatkiiai.  Lie.  Aic  PA 
Th>  towwIigiiHon  wwaalad  that 
crilvia  (3)  and  (4)  w*ra  not  HMt  A 
■urwy  rwraahd  that  aHhwigh  major 
atttaoMa  have  daclinad  puicfaaaaa 
from  tlM  n^i^Kt  flno,  tbay  did  not 
iapoit  artkJaa  like  or  dliacdy 
oo^Mtitive  with  medical  tferiliaen  and 
I  from  Canada  or 


SAPTA'TAA-C0463:  Ohio  Edison  Co., 
WJi.  SaaunisPhnU  Sttf^toa.  OH 

Tbe  Inweetigation  ravealed'that 
critaria  (2).  (3)  and  (4)  ware  not  met  A 
aanrey  waa  conducted  and  leveeled  that 
dM  major  cuftomars  did  not  directly 
import  articlaa  like  or  directly 
uompetteive  widi  electricity  from 
renada  or  Mexico. 

HAFTA-TAA-€0479:  Sbana  KnHwear. 
bK..AMh9bon.NC 

Hw  invaatigatian  reveeled  that 
criteria  (3)  and  (4)  were  not  met  The 
inveedgation  rrreekd  thet  Shane 
Knitwear,  Inc.  made  a  corporate 
dedeion  to  ihut  down  its  Asheboro 
bdUty  and  to  import  knitweer  epperel 
froan  B  foreign  mennfachner.  This 
foreign  manufoctusar  is  not  located  in 
Canada  or  Mexico. 

HAFTA-TAA-00S31:  Dick  Ljmott,  inc. 
d/h/a  Bn^i$h  Squin.  Duluth.  GA 

The  investigation  leveeled  ttat 
critaria  (3Xand  (4)  waee  not  met  Survey 
rseoHs  reveeled  thet  custoiueis  did  not 
import  e  significent  proportion  of  man's 
jBocets  snd  outerwear  (ran  Mexico  or 
Canada. 

NAFTA-TAA-00334:  West  Helena— 
Helmui  Sportswear.  Inc.,  Wast 
Hrlsfio.Ai? 

Hm  investigation  reveeled  that 
oitsria  (3)  and  (4)  were  not  met.  A 
smvay  of  mqor  customers  from  West 
Helen»-^4ielena  SportsWear.  Inc. 
reveeled  that  the  lespondents  did  not 
purdbase  any  importsd  ladies  lined 
jadsets  from  Msodco  or  Canada  during 
the  periods  under  investigation. 
NAPTA-TAA-4)0340:Leland 

Ekerosystems,  Inc..  Erie.  PA 
.   The  investigadon  revealed  that 
criterie  (3)  and  (4)  were  not  met  The 
inveetigation  findinas  showed  that 
costomers,  imports  from  Oinadw  or 
Mssdoo  did  not  contribute  impcxtantly 
to  woricer  separations  at  die  sul^ect 
firm. 

NAFTA- 


TAA 

NAFTA-TAAr^MMSS:  Levi  Strauss  &  Co.. 
BPaao.TX 
A  certification  was  issued  covering  all 
vrorkars  of  Levi  Strauss  ft  Co.,  El  Paso, 
TX  sepeiated  on  at  after  June  9. 1994. 


NAFTArTAA-4)0462;  Robertsham 

Controls  Co.,  OnysanDtv^  El  Paso, 

TX 
A  certiflGetion  wee  iasuad  covering  all 
workers  at  RobartshawCoaUDls  Co..     . 
GraysoaDiv..  El  Paso.  TX  seperatwl  an 
or  after  May  17. 1994. 
NAFTA-TAM00386:  EdHorial  America 

S.A..  kBami,  FL 
A  certification  wse  issued  covering  all 
workers  st  Editorial  America.  S,A., 
Miami.  FL  sepexpted  on  or  ata  MiHdt 
8. 1994. 
NAFTA-TAA-0038t:  Pennaait  Ptodacts 

Co.,  Exploration  8' Pndvcj^an. 

Brodfoid,  PA  .4<». 

A  certification  was  iseiied  covering  all 
workeis  at  Pnuixoil  Products  Co., 
Exploration  ft  Production.  Bradfonl.  PA 
sepeieted  on  or  eAer  Fahruaiy  22. 1994. 

I  hmsby  certify  diet  the 
afiMemaotioaid  determinations  were 
issued  during  the  months  of  June,  1995. 
Copiee  of  these  detarminetioBS  are 
av^lable  for  inqiection  in  Room  C- 
4318.  U.S.  Depeitnwnt  of  Leber.  200 
Constitution  Avenue.  RW., 
Weshington.  D.C  20210  during  normal 
budnaes  hours  or  will  be  mailed  to 
persons  who  write  to  the  ebove  addnaa. 

DelMl;)u&27.1985.  /  .-..    f 

VktarMk^M,  .^-  'V\' 

PmgfWB  htattegsT,  Policy  BrnesonAifiusBt 

Services.  C^ce  of  Trade  Adfiutmeat 

Aaskkmce. 

IFR  Doc  95-16736  Tihd  7-6-9S:  8:45  era] 


New  findings  on  reoottsidemtion 
show  ibat  U.Sw  imposts  of  both  paper 
and  plMtic  bags  inoeesed  in  1994 
compared  to  1993. 

Further  findings  on  rscooriderelion 
show  that  a  ms|or  declining  cuatmnsr 
purdbased  imparta  of  plastic^ja^  while 
deoeesing  its  purdieses  from  the 
subject  fSnn- 


Union  Camp  CoipocMlon  Ri^aN 

I  of  the  Fleadbia  Paokaoina 

nil  iImIw—  r 

oiyiBwm,  < 

ion 

On  May  11, 1995.  the  Dlq>artment 
issued  en  Affirmative  Detemination 
Regarding  Application  for 
Reconsideration  for  the  woricers  and 
former  ymdun  of  the  suAiject  firm.  The 
notice  was  published  in  the  Federal 
RMbler  on  May  24. 1995  (60  FR  27562). 

mvestigatitm  findings  show  that  the 
woricers  produced  retail  pq>er  bags.  All 
productim  oeesed  in  December  1994. 
The  wcvkers  were  denied  TAA  because 
the  "ctmtributed  importandy"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met.  This  teet  is 
generally  determined  through  a  survey 
of  the  workers'  firm's  major  declining 
customers. ' 

The  union  submitted  additional 
information  showing  that  the  plant 
doeed  because  of  increased  import 
competition  of  foreign  mode  plastic 
bags. 


After  csreful  oonaidsaBtifln  of  ussnew 
fads  obtained  oAieconaidaretfon.  it  ia 
concluded  thet  the  Unkm  Camp 
Coroooation  workers  at  the  Retail 
Pad(i«ing  of  die  Fkodbla  Packaging 
Division  in  Savenneh,  Georgia  were 
edvnsely  afiected  by  increeeed  imports 
of  srtidBs  like  or  dinctfy  bompetitive 
with  retail  p^wr  begs  p^uoed  et  the 
sul^ect  firm. 

"All  workan  of  Union  Csem  Conoritkm. 
RataU  PadH«ii«of  tha  FIcdbb  Pkdmiiig 
Division.  Savanaah.  Gsoigis  vrtio  bacHDe 
totally  or  partiaDy  smanled  bom .. 
amployowot  on  or  aftir  Jsauaiy  16, 1994  ars 
alimia  to  anrty  for  a^Mtmant  asdstanoa 
undar  Sectkn  223  of  Om  Tkada  Act  of  1974." 

»giMd  at  WaAii^tan.  D.C  this  29th  day 
of^ui»1996. 
Iffrtarf^Tiaasi. 

Piagpun  kiStetgH,  PeUey  and  Heeofloyrrtent 
Servtces.  Office  oflYadeAt^ustmeat 
Aesistmre. 
(PR  Doc  9&-16732  Piled  7-6-96: 8:45  am] 
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CampMl  Soup  Cominny,  Dry  Raman 
Soiipk  SMnayt  Ohio;  AoMndad 
omnnoanon  nogpnimg  BMQnnqgf  i9 
Apply  tor  HAFTA  TiwiaWtowl  :  . 

In  accordaiKX  with  Section  250(a). 
Subdiaptar  D.  Chapter  2.  Tide  n.  <rf  die 
Trade  Act  of  1974.  as  amended  (19  USC 
2273),  tb»  DqMurtmeirt  of  Leber  issued  a 
Notice  of  Certification  of  EUgfliiUt^  to 
Apply  for  NAFTA-Tmnsitianal 
Adjustment  Aaaiatanne  on  May  4. 1995. 
applicable  to  all  workers  at  Campbell 
Soup  Company.  Dry  Ramen  Soup 
Division,  located  in  Sidnev.  Obio.  The 
notice  will  soon  be  publiued  in  the 
Federal  SagMar. 

At  the  request  of  the  State  Agency,  the 
Department  is  amending  die 
certification  to  include  leesed  woricers 
frmn  Circle  Business  Services  DBA 
Extra  Help,  and  Manpower  of  Dayton, 
bodi  loostsd  in  Dayton,  Ohio  enf^ged  in 
the  production  of  dry  ramen  noodle 
soups. 

lie  intent  of  the  Department's 
certification  is  to  indude  all  workers  of 
Campbell  Soup  Company,  Dry  Ramen 
Soup  IHvision  adversely  affected  by 


imports.  Accordingly,  the  Depeitinuut  ia 
amending  the  oertimation  to  property 
reflect  this  matter. 

The  amended  notice  eppUcehleto 
NAFrA^00421  is  hereby  issued  IP 
follows: 

"All  workers  of  workanat  Gampbdl 
Soi^)  Company.  Dty  Raman  Soon 
Division,  Sidney.  Ohio,  and  wortes  ? 
from  Orde  Buaineaa  Servioee  DBA. 
Extn  Help,  and  Manpowar  atDtjttm, 
both  located  in  Dayton.  jQIdo,  vriio' 
woriwd  far  the  Canqplidl  Soup 
Compenji.  Dry  Ramen  Soup  Division  tts  > 
Sidniw.  QUo.  who  became  tetaUy:  or 
potiaHyiHparatad  from  amplovmant-an 
or  after  April  3. 199*aia  eligiMnao 
wpphf  forNAFTA-TAAun(for.Saoaan 
250  of  dia.4^mde  Act  of  19M." 

SignaAatWariiii«iBn.OCttiS8atirdayof . 
)uae1995. 
Vkseeh'neem, 

PteffomteellHigK,  Policy  and  KSeupuyesent' 
Seivioes,  Office  of  TMdeAd^nlment^.. 
A$siitanee. 

(FR  Doe.  96-16739  FUad  7-6H9Bi«:«»Sal-  - 


In  aocmdanoe  with  Section  250(a)^ 
SubdiaittBr  Di  Ch^itar  2.  Title  IL  of  ^ . 
Trade  Ad  of  1974,  as  amended  (19  USC 
2273).  the  Deuartmaut  of  Lriwr  iaauad  e 
Certificadon  far  NAFTA  TransidoDal 
Adjustment  Assistance  on  Maidi  13, 
1995.  epplicsble  to  ell  woskars  ingsgad 
in  the  production  of  hybrid 
microelectronic  dicuits  and  assembUas 
at  Hughes  Aircraft.  KOcroelectranics 
Dtviricm  is  Newport  Beadk.  Galiibmia. 
The  notioe  wasimhlishad  in  the  Federal 
lagislBr  an  Mardi^7. 1995  (60  FR 
15791). 

This  decision  is  amended  to  estiUUi 
a  revised  date  of  ceriiffcatien.  Dueto  - 
extenueting  dicumstanoes  completely 
outside  the  control  of  the  efliscled 
workers,  msnv  individuals  %vere  unride 
to  com^y  witn  theprovisions  of 
NAFTA-TAA  spedAring  time 
restrictions  for  enrolhnent  in  training  in 
order  to  qualify  for  trade  leedjustment 
allowances.  Therefore,  a  new 
certificetion  date  is  hereby  established 
to  provide  these  woricers  widi  a 
reas<mablB  oppcvtunity  to  comply  with 
theprovision. 

Tne  emended  notice  applicable  to  . 
NAFTA-00357  is  hereby  issued  as 
follows: 

"All  workers  engaged  in  the 
production  of  hyMd  microelectronic  , 


dicuite  and  aasomblies  atHughes- 
Aiiciaft..lificroalectioi^xIMvision. 
Newport  Beecfr.  California  who  became 
totaify  or  partially  seperated  from 
eosployflBent  (m  or  a^  January  30. 
1994  aiaafigibla  to  opply  far  NAFTA- 
TAA  undar  Section  250  of  tlmDBede  Act 
ofl974.'' 

The  fjaregoing  determination  daas  not 
apply  to  thaoAar  worioers  at  thesid]^ 
film. 

Signad  in  Wariiiqghm.  0.C  this  28th  day 
of  Jims  199S. 

Vi6iir|.Tknaa. 

AnegrwD  Idermgu,  PotiqfjmdBeerttploymeak 

Services,  Office  cfnadeAd^ustmeat 

Assistances 

(FR  Doc  95-16734  Fiisd9-6-95:  SiSSram] 


^Mgtads.  Mt  438A:  Gbilco,id436B:. 
DsariOdgB.  Mt-436C:  Mbby.  Mt  436D-/Moyifr 
Springs.  Id  436K  niot  Rode.  Or  436P^Priast 
Rivsr.  Id  436G:1taxbuig,  U  436H:  Sentogs.    - 
Wy  4361:  Tacomat  Wa  436):  Waldan,  Go 
436iC:lVana  Walla.  Wa  436L,  And  OpnaffiDg 
At  Other  fcocations  WitUa  1%e  8iataa4>f 
Idaho  43aM:  Montana  436N. 

In.aooordanoawithusection  250(a). 
Subchepter  D.  Chepter  2.  Htle  11.  of  the 
Tirade  Act  of  1974,  as^amended  (19  USC 
2273).  the  Deportment  of  Leber  issued  a 
Notioe  of  Certificetion  of  Eligibility  to 
Am»ly  for  NAFTA  lYensitiooal 
Adjustment  Assistance  on  Msy  26. 
1995.  applicable  to  allnn^ers  at  the 
aidijeot  ftrm^  Hie jonended  notice  was 
published  in.the  Federal  Register  on 
June  16. 1995  (60  FR  32031). 

New  infosmetim  recrived  from  Ihe 
State  Agencies  show  tiiat  worker  < 
aeparationshave  occuned  at  odwr 
locations  of  Loidsiana  Pacific's  Northern 
Divisiim  in  the  Stetes  of  Idaho  and 
Montana. 

,  It  is  the  Deportment's  intmt  to 
provide  coverage  to  aUw(»kars  of  .- 
Louisiana  Pacific.  Northein  Division, 
adversely  affected  by  inoeesed  imports. 
Accordinghr.  the  Department  is 
amending  the  oertificati(m4o  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
NAFTA— 00436  is  hereby  issued  as 
follows: 

"All  woricers  of  wc^cers  of  Louisiana 
Psdfic.  Northern  Division,  at  the 
followlDs  locations,  who  became  totally 
or  partially  separated  from  employment 
on  or  after  April  12, 1994  are  eligible  to 


^>pty  for  NAFTA-TAA  under  Section   - 
250  of  the  Tkade  Act  of  1974: 
Belgrede,  Mt  436A:  Chilco,  Id  436B: 
Deeriodge,  Mt  436C:  libby.  Mt  436I>^ 
Mqyte  Springs,  Id  436E:  Pilot  Rode 
Or  436F:  Priest  River^^U  436G: 
Raxbuig,  Id  43tfl;  Satatoga,  Wy  4361; 
Tteoma,  Wa  436J:  Walden.  Co  4361C; 
Walla  Wella,Wa436L. 

And  operating  at  X)thnLocaaonB   . 
Within  The  Stetes  of 
IdAo4S6M 
Montana  486N'' 

Signad  at  Washington,  D.C  diis^aatfi  day  - 
ofJuasl99fc 
yk»erJ.Tnmsm, 

Proffom  ktanatsr.  Policy  end  Heeaiplayment-: 
Services.  Office  ofTredeAdfustmeoi  ~.    . 
Aistftonoe. 

(PR  Doc  95-16735  Filed  9r«-95;8}4S  am] 


NATKMUL  FOUMMmONXM  TNE 
ART&ANDTHEHUMANmES      : 

NaUonalEndowilMnttortliaArti   - 

bHamattonal 'Advisory  Haadng 

Pursuant  to  Section.  10(a)(2)  of  Ihe 
Federal  Advisory  Coasmittee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
heraby  given  that  a  meeting  otthe 
bitemational  Advisory  Panel  (Ceneda/  . 
U.S7Me]dco  Section)  to  the  National . 
Council  on  the  Arts  wrill  be  held;on4uly 
25-26. 1995  frmn  9:00  am.  to  5:65  pjn. 
(m  July  25  and  from  9KM>  eon.  to  1(30 

E.m.  on  July  26.  This  meeting  will  be 
eld  et  the  Canada  Council.  350  Albert 
Street.  Ottawa.  Ontario,  Canada 
K1P5V6. 

A  portion  of  this  meeting  will  be  open 
-to  tlm  imblic  from  9:00  a.m.  to  9:30  a.m. 
an  July  IS,  fat  welcome  and 
introductions  and  frmn  12:45  to  1:30 
p.m.  on  July  26,  for  e  discussion  .. 
overview. 

The  remaining  portions  of  this 
meeting  from  9:30  e.m.  to  5.-05  pjn.  on 
Jufy  25  and-from  9H)0ajn.  to  12:45  pjn. 
on  July  26,  are  for  the  purpoaeof  Panel, 
review,  discussion,  evaluMion.  and  . 
recommMidation  on  applications  for  t 
finandai  assistance  unoOT  the  National 
Foundation  on  the  Arts  md  die 
Hiunanities  Act  of  1965,  as  amendedr    - 
induding  information  given  in 
confidence  to  the  agency  l^  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22, 1995,  these  sessions  will  be  dosed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  5S2b  of 
Tide  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
porticms  thereof,  of  advisory  panels 


UMI 


i^ck  an  oDMi  to  tb*  public,  and  may 
ba  paoBittad  to  partidpala  in  the 
panBl%  diacuaaioas  at  tiba  diacradoo  of 
Aa  pnol  dMirman  and  with  die 
qiproval  oMha  ftill-tinM  Fedaral 
anmkyaa  in  attandanna. 

It  you  naad  apedal  aoconunodatioDS 
daa  to  a  diaabifity,  plaaae  coDtact  tli8 
>  Office  of  Special  Cooatitaendaa. 
National  Endowment  for  the  Aits,  1100 
Pannaylvenia  Avenue,  NW., 
Waahfalgtan.  DC  20506, 202/682-5532. 
TYY  202/683-5496,  at  least  seven  (7) 
days  priiv  to  the  meeting. 

Fuzthar  inJbnnatian  with  lefiBienoe  to 
this  meeting  can  be  obtained  Cram  Ms. 
Yvonne  Sabine,  Committee  Managwnent 
Officv,  National  Endowment  for  the 
Arts,  Washington.  DC  20506.  or  call 
202/662-5433. 

Ditsd:  )uae  30. 1995. 

Dinctar.  Offlcm  of  Council  and  PantI 
Pporatioiu.  National  Endowment  for  the  ArtB. 
(FR  Doc  95-16668  Filed  7-9-95:  B:45  tml 
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panel's  diacussiaos  at  the  discretion  of 
the  penel  chairman  and  widi  te 
approval  of  the  hiU-tinie  Federal 
employee  in  ettendence. 

If  you  need  special  aocoBunodations 
due  to  a  disabtiity,  pleese contact  the 
OfBoe  of  Special  Conatituendea. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506, 202/682-5532, 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  Committee  Management 
Officer,  National  Endowment  for  Ae 
Arts.  Washington.  DC.  20506,  or  call 
202/682-5433. 

Dated:  )uQe  30. 1996. 

Dinctor.  Office  of  Canned  and  Panel 
Operationt.  Natkanil  Endowment  for  the  Arte. 
[FR  Doc  95-19669  Piled  7-6-95;  8:45  ami 
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MuMum  AcMaory  MMlina 

Pursuant  to  Section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92--«63).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Utilization  of 
Museum  Resouroes/ProfiBsaiooal 
Development  Panel  A)  to  the  National 
Coundl  on  the  Arts  will  be  held  on  July 
25-28  from  9K)0  a.m.  to  5:30  p.m.  This 
meeting  will  be  held  in  Room  716,  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avnme.  NW.,  Waahington.  DC.  20506. 

A  portion  of  this  meieting  will  be  open 
to  the  public  frcHn9K)0  ajn.  to  9:30  a.m. 
on  July  25  for  opening  remarks  and  from 
4:30  p.m.  to  5:30  p.m.  on  July  28,  for  a 
policy  discusdon. 

The  remaining  poiti<His  of  this 
meeting  from  9:30  a.m.  to  5:30  p.m.  on 
July  25;  from  9Mi  a.m.  to  5:30  pjn.  on 
July  26-27  and  from  9.00  a.m.  to  4:30 
p.m.  on  July  28.  are  for  the  purpose  of 
Penal  review,  discusaion.  evaluatitm. 
and  recommendation  on  applications 
for  finandal  assistance  under  the 
National  Foui^tiaD  on  the  Arts  and  the 
Humanitiea  Act  of  1965.  as  amended, 
induding  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the     '-'•-■>- 
detMmination  of  the  Chairman  of  June 
22, 1995.  theaesesdons  will  be  dosed 
to  the  public  pursuant  to  subsection 
(c)(4},  (6)  and  (9)CB)  of  section  S52b  of 
Title  5.  United  States  Code. 

Any  pers<m  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  partidpate  in  the 


NATIONAL  SCtCNCC  FOUNDAHON 
Collec«on  of  Monnatfon  Submittpd  for 


In  accordance  with  the  Peperwork 
Raductian  Act  and  OMB  Guidelines,  the 
Natiimal  Sdence  Foundation  is  posting 
an  expedited  notice  of  information 
collection  that  will  afiect  the  public 
Interested  persons  are  invited  to  submit 
comments  by  August  4. 1905.  Copies  of 
materials  may  be  obtained  at  the  NSF 
address  or  totophone  number  shown 
below. 

(A)  Agency  Clearance  Officer.  Herman 
G.  Fleming.  Division  of  Contreds. 
Policy,  and  Oversight.  Nationd  Sdence 
Foundation.  4201  Wibcm  Boulevard. 
Arlington,  VA  22230,  or  by  telephone 
(703)  306-1243.  Comments  may  also  be 
submitted  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Afhirs, 
ATTN:  Jonathan  Winer,  Deak  Officer, 
OMB,  722  Jackson  Place,  Koran  3208, 
NEOB.  Washington.  DC  20503. 

Title:  1996  and  1998  Surveys  of 
Sdmitific  and  Engineering  Raseerch 
Fadlities. 

Affected  Public:  Not  for  Profit 
institutions. 

Respondents/Reporting  Burden:  412 
respondents:  average  24  hours  per 
response. 

Abstract:  These  two  surveys  of 
academic  research  fadlities  (1996  and 
1998)  will  update  data  from  previous 
biennial  surveys  in  1988, 1992.  and 
1994.  and  will  document  trends  in 
fadlities  amount,  omdition,  adequacy, 
cost,  and  needs.  Findings  will  be  used 


to  infonn  iastitutioo,  state  and  Federal 
fiKdUtiae  progFun*  ■nd  policy. 
Dated:  July  3. 1995. 

fispofts  Oaoranee  Q01car. 

(FR  Dec  9S-16a0rFilad  7-6-95;  8:45  n] 


SpMW  EmpHMto  Panel  bi  Adwanoad 
Sdanlllle  Compirtlng:  Noioa  of 


In  accordance  with  the  Federal 
Advisory  Committee  Ad  (Pub.  L.  92- 
463.  as  amended),  the  National  Sdence 
Foundatiom  fm««iji«r«Mi  the  following 
meeting:    •-'*   '- 

Nome:  Special  Emphasis  Panel  in 
Advancsd  Sdenti&c  Computiiig  (#1185). 

Date^and  Time:  July  27/28. 1995. 8:30  a.m. 
to5tt)p.m. 

Ffoce:  National  Sdence  PoundatiQn.  4201 
Wilson  Boulevud,  Suits  1122^  Adiogton.  VA 
22230.  .  ..V. 

TVpe  of  Meeting:  Ooeed. 

Qmtact  Peaoa:  Dr.  Richard  Hirsh.  Deputy 
Division  Director.  Centen  Pngrem.  Suite 
1122,  Nataonal  Sdence  Foundation.  4201 
Wilson  Bouleverd.  Arlingfon.  VA  22230  (703) 
306-1970. 

Purpoee  of  Meeting:  To  provide 
TCCoounendatioaa  aM  advtoB  eooceiTiina 
piopoeeU  Bufamitted  to  NSF  for  finandal 
support. 

Agenda:  To  review  and  evaluate 
Multidiadpliiuay  Reeearckproposals  as  pert 
of  the  selection  process  for  awards. 

JIaeson  far  Cfosin.-  The  propoeals  being 
reviewed  induda  inBormaQon  of  a 
{iroprietary  or  confidential  natoie,  induding 
'  «t^»"«»*'«>  infacmatioa;  ni«^nH«l  data,  sudi  as 
■alariee;  and  peisoad  inforaiation 
coaosmiaaindividuals  associated  with  the 
proposds/rfaese  mattais  an  exempt  under  5 
U.S.C  552b(c).  (4)  end  (6)  of  the  Government 
la  the  Sunshine  Act 

Deted:)uly3.i99S. 


CaaunitteeManagBmeatOfpcer. 

[FR  Doc  95-16749  Filed  7-6-95;  8:45  em] 


NODca  Of  BNaang 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdence 
Foundation  announces  the  following 
meetings. 

Name  and  Coaunittee  Code:  Special 
Emphasis  Panel  in  Design,  Manufacture  and 
Industrial  Innovation  (#1194) 

Date  and  Time:  July  27, 1995. 8:30  am  to 
5:00  pm. 

Place:  Naticmal  Sdence  Foundation,  4201 
Wilson  Boulevard,  Arlington  VA  22230. 
Room  565. 

7>pe  of  Meeting:  Cloeed 


Mr; 


dnaaajai 


laMa 


NUCUAR  IKaUtATOIir 


Wileen  Bouleeaid.  Mb^fam,  VA  82230.  v 
TalaphoM:  (704  306-1301. 
AiipoeeofAiMCim:T»piovidaadvkeaa3 


pmpoaals  aa  part  Osibe  snactton  aK 


reviewed  ladude  Intamallun  afer 


iaeividuali  assodalM  wimthapeoposHla. 
Theee  maaB»«e  ansopt  ondw  a-USXl 
552W(4)aadWofA>Geeer|uustlBtte 
SunakfaieAcL  - 

Daiadv^3.t986.'>.   .;«^i 
M.] 


(ritnnr  w  iflTToniadT  8  9ii  i  inami  .•" 


andT< 

«r 


tihaFedKal 
Aat(Puh.L.M-' 
.diaNitioBalSclenoa: 
fhefoUomring 


In 
Adviaory 
463.08 
Foundation 
meeting: 

Name:  Owiniittee  of  ^^sitors 

ZMe  and  Tldw:  July  27-26, 169S:  8:30 
a.m.-S:00  p-m. 

Phce:  Room  12i0,  l4tleBal  Selanee^ 
Foundatian,  4201  vraaan  Bhd.,  AillBgton. 
VA  22230^ 

Type  of  Meeting:  Qoeed 

Conlact  Anan:  DK/MaOanid  G.  Pitts.' 
Director.  Office  of  Sdenee  and  Tladinology  - 
Infrastiwiure,  Roan  12n»  4201  Wilaon 
Blvd..  Arlington.  VA  22230;  Telephont  (703) 
306-MMO 

ftupoee  t^  Meeting:  To  cany  out  die 
Cooamittaa  of  Visitars  (GOV)  review, 
induding  — »««<»Mrtinii  of  dadsioiis  en 
proposals,  revieww  cnmments.  and  oflier 
privileged  materials. 

Agendo;  To  provide  oversight  review  of  die 
Academic  Raseerch  Inbastracture-Fadlitlee 
Piugiaui  * 

BeasoB  far  Closing:  The  meeting  iacloaad. 
to  the  public  becauae  the  Coaunittee  is 
reviewing  proposd  actkna  that  will  induda 
privileged  intollectud  property  and  peieonal 
information  that  ooold  harm  individuals  if 
they  were  disdosed  Iheee  metiers  are 
exempt  under  5  U.S.C  552B(c)  (4}and  (6>of 
the  Government  in  die  Sunshine  Act 

Dated:  July  3. 1995. 


M. 

Comiiuttee  Management  Officer. 

(FR  Doc  95-16751  Filed  7-6-95;  8:45  em] 
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Adnoilc  Notkeoltfw  Office  of 
Mbnagamnnt  iwd  Budgat  nviewv  of 
infbnnatiaB  odlecttoD. 


r:  !IlMNuclear  Ragubtaiy 
f^amndaatoa  QffiQ  haajeoently 
aubnittod  to  the  Gffioe  of  Managamant 
and  Budget  (GMBMbrjraviaw  the 
fcUowing  propoaal  fortfae  coUecdon  of 
iafonnadon  imdar  thrpravidooa  of  tihe 

ikXedudton  A£l  of  1960  (44 


Panerwod 

uAcchi 


U<S.C  Chaiilar  3^ 
1.  Type  of  auhndMion,  new,  levision, 

or  extension:  Revidon. 
;2.  Thetftle  (tf  the  infocmatian 

coUecdon:  ^ 

10  CFR  Fait  72— Ucanaing 
iBaq^iiiemmita  for  the  Independent 
ISlarege  of  Stoent  NudaarFuel  end 
Ifigh-Levd  Radioactive  Waate 

3.  The  form  number  if  applicable:  Not 
q^pUcable. 

4.  How  oftan  the  collection  ia 
raqniirad:  Requiied  reports  are  coUeded 
and  evaluated  on  a  continuing  baaia  as 
eventeaocuf.  AppUcationa  for  new 
lioenaea  and  ameDdmenta  may  be  v 
sidnAtad  at  any  time.  Applicationaior 
lenewal  of  Uomaaa  would  be  recpiiied 
eveiy  20  yeers  for  ^klndependn^  Spent^ 
Fuel  Stcnagfrhutellation  (ISFSB'lnd 
every  40  years  for  a  Monitored 
RatrievabTe  Storage  (MRS)  facility. 

5.  Who  will  be  required  or  aaked  to 
raport:  Vendors  of  caakafor  the  stcnage 
oiapent  fiiel,  lioeneeeaend  appUcants 
fbra  licenaeto  posseaa  power  reedor  - 
spent  foel  and  other  ramooctive 
materials  associated  with  spent  fuel 
storage  in  im  ISFSL  end  the  Department 
of  Energy  for  licenaea  to  receive, 
tranafsr,  package  and  possess  power 
reactor  raoit  foel.  high-level  waate,  and 
other  ramoactive  materials  asaodated 
with  spent  foel  and  high-level  waate' 
storage  in  an  MRS. 

6.  An  estimate  of  the  number  of 
annud  responses:  92 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  21.454  (an 
average  of  approximately  167  hoius  per 
leqKmse  b«  applications  and  repents, 
phis  approximatoly  756  hours  annually 
per  reoordkeeper). 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  appliea:  Not 
applicdtle.  

9.  Abstract:  10  CFR  Part  72  establishes 
requirements,  procedures,  and  criteria 


for  the  iaauanoe  of  ttoeaeea  to  1^ 
power  reactor  spent  liwl  andodMr 
Fidioacdva  materiala  aaeodrted  widi 
^anl  Aid  atuaga  In  Ml  BFSIr  and 


to  Ae  Depeatmant  of  Enaq[y  to  taodaii 
Hanafw.pedcaga.  and  noeaaaa  power  V 
reactor  ^wnt  fuel  and  Digh-level 
radioactive  waste,  andotber  aaaodatad 
ladioadive  materials,  ia  an  MRS.  Tbe 
information  in  the  appUcdiona,  reporta 
and  raoorda  ia  uaed  by-NRC  to  mdoB 
linanring  and  other  regulatory 
detenninBtlnni  The  laviaed  eadmate  of 
burdensaBecta  an  increaae  (Rimarily 
becaaae  of  the  addition  of  requimomtB 
fardaconuniadaaing  fonding 
requirementa,  flnandaA  aawjrance 
nroyidana,  documeBtalian  additiona  for 
aeGOOBmiadaniqgaad  lioenoa 
termination;  and-nodfication'ef 
inddanta. 

Copiea  of  the  aubmittd  may^ 
inqtectod  or  obtainadxfor  e  tae  from  tha 
NRC  Public  Document  Room,  2120  L.U . 
Street.  N.W.  (Lower  Level),  Washington.. 
DC 

Comments  and  queations  may  be 
directed  by  mail  to  die  (Affi  reviewer: 
Troy HBlier.  Office  of  Infoanati<m  and  ... 
Reguldwy  Afbdrs  (3190-0132).  NEOB- 
10202.  Office  of  Management  and 
Budget.  Weshtogton.  DC  20503.: 

Commmts  may  alao  be  communicated 
by  tda^one  d  (202)  395-3084.  .. 

The  NRC  deehdce  officer  ia  BHnda 
J8.5hahon.^t)  419^7233. 

Dated  at  Belhseda.  Meiylead,  this  »di  dey 
ofJUael995. 

For  the  Nucleer  Regulstory  GoounissiaB. 
GMldF.&adbnC 

DeeifftatedSeniorOfficialforb^onnation 
Beiounee  ManagemenL 
VR  Doc  95-16693  Filed  7-6-«5r6^•5em) 


(Pocket  No.  SD-«aq 

Virginia  Elactrfc  and  Peanr  Coinpanyi 
Suny  Powwr  Station,  Unit  No.  1; 


nndbig  of  No  Significant  Impact 

The  U.S.  Nucleer  Ragulatny 
Commissicm  (the  Commiaaion)  ia.    ' 
oonddering  issuance  of  an  exemption 
from  Fadlity  Operatii^  Lioenae  No. 
DPR-32,  issued  to  Vir^nia  Electric  did 
Power  Compeny  (the  licensee),  for 
operation  of  the  Surry  Power  Station. 
Unit  No.  1  (SPSl)  located  in  Surry 
County.  Virginia. 

Environmentd  Aaaeaammt 

Identification  of  the  Proposed  Action 

This  Environmentd  Assessment  has 
been  prepared  to  address  potentid 
environmentd  issues  related  to  the 
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ttiMHW's  mlkatio^of  April  28. 1085. 
!%•  prapond  adkn  wohIo  anawt  tk« 
Hn—m  fromth*  wMrinwwntt  off  10 


nth*  iMiiiinaMiitt  ( 
CPRPMtSO.ApiMndixJ.Pin«Mpli 
IILD.l.(a).  to  th«  «lwt  that  •  0M4iaa 


imatvaLnlHHion  for  dM  TVpt  A  tMt 
iMciatotMt) 
thkinantb* 
isas  iifiMUng  outaga  to  tha 
FriKHBy  1907  lafiiaUng  outa^B  would 
ba  pantad. 

The  NMd/br  tfce  Aopoaarf  AftkNi 

Tha  pt  opoaad  actfam  la  naadad  to 
pandt  tha  bonaaa  to  daiv  tba  mw  A 
tMt  kam  tha  October  1905  lafiiefiiig 
outaga  to  tha  Fafaruaiy  1997  lefuallog 
outaga.  dMfabjr  Mving  tha  ooat  of 
parforadiH  tha  tatt  and  aliminating  tha 
taat  poiod  from  the  critical  path  time  of 
the  outage. 

fihviromnenfo/  Anpoctg  (rfthe  Pfopoaad 
Action 

The  Commiaaion  has  oompletBd  its 
evaluation  of  the  propoeed  action  and 
oonchidea  thetthe  proposed  one-tinie 
exemptioo  would  not  increase  the 
probamlity  or  conaequeDoes  of  ecddents 
pwvkwlsly  anriyaed  and  the  propoeed 
one-time  eawmptioo  would  not  sBsct 
iKility  radiation  levels  or  CMdlity 
radiological  ^hients.  The  Boensee  will 
oontinne  to  be  required  to  conduct  the 
Type  B  and  C  local  leak  rate  tests  which 
historically  have  been  shown  to  be  the 
principal  meani  of  detecting 
oootataunent  leekage  peths  writh  the 
l^pe  A  tests  oonfinning  the  Type  B  and 
C  taat  results,  h  is  elso  noted  that  the 
lioenaas,  as  a  condition  of  the  propoeed 
enamption,  will  perform  the  vinial 
oont^oment  inflection  although  it  is 
onty  raquired  by  Appendix  J  to  be 
conducted  in  confonction  with  Type  A 
teats.  The  NRC  staff  consiites  that  theee 
iaspactians,  though  limited  in  scope. 
prcndde  tfn  important  added  level  of 
oonfidanoe  in  the  continued  integrity  of 
the  containmant  boundary.  The  NRC 
staff  also  notea  that  the  containment  is 
maiittaiiied  at  a  subatmospheric 
paaseura  vdiidi  provides  a  means  for 
continuously  monitoring  potential 
containmant  laalragn  patttt  during 
power  operation,  "nta  diange  will  not 
inaaaaa  the  probebiUty  or  consequences 
of  aockknts,  no  changes  are  being  made 
in  tfw  types  of  any  effluents  that  may  be 
ralaaaad  ofUte,  and  them  is  no 
rigniflrant  inirraase  in  the  allowable 
individual  or  cumulative  occupational 
radiatlan  expoaure.  Accordingly,  the 
Commiasion  concludes  that  thate  are  no 
significant  radiological  environmental 
impaola  aaaodatad  writh  the  propoeed 


action  does  involve  fsatiuee  located 
entivsly  within  the  vaatricted  araa  aa 
defiaed  fai  10  CPR  part  20.  It  does  not 
aflHl  ■onndialQgloal  plant  aflhtanta 
and  ha  ao  other  anvtoonmanlal  tBuiaeL 
AoooRlingly.  the  Cammiarion  con«idaa 
that  there  are  no  significant 
nonradiolaglcBl  anvtronmental  impacts 
awodatad  with  tito  propoeed  action. 

Aitoraotfves  to  tha  Propoted  Action 

Since  the  Commission  has  oimcluded 
there  is  no  awasurabla  anvironaantal 
impact  associated  with  thawopoeed 
ection.  any  ahamativee  with  equal  or 
•graatar  environmental  impact  need  not 
be  erahiatad.  As  an  atternative  to  the 
propoeed  action,  the  NRC  staff 
considered  denial  of  the  prqpoeed 
action.  Denial  oi  the  appucation  «rauld 
result  in  no  change  in  current 
environmental  impects. 

Ahemative  Vat  ofReatmrcm 

This  action  does  not  involve  die  use 
of  any  reaouroaa  not  previously 
considerad  in  the  Final  Environmental 
Statement  for  the  Surry  Power  Station. 
Unit  No.  1. 

Agencies  and  Persons  Conmhed 

In  accordance  %irith  its  stated  poliqf. 
on  May  16. 1905  the  NRC  staff  >•   V«" 
consulted  with  the  Virginia  State 
oCBdal.  L.  Poldari  of  die  Stdto  Heehh 
Depertment.  regarding  the 
environmental  impact  of  the  propoeed 
acdon.  The  State  official  had  no 
cranments. 


onlhiclMf 


Finding  of  no  SigBifloant 

Based  upon  the  environmental 
assessment,  the  Commission  condudes 
that  the  proposed  ectf  on  will  not  have 
a  significant  eflbct  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commissian  has  determined  not  to 
prapeie  us  environmental  impact 
statement  far  the  propoeed  ection. 

For  further  det^  with  respect  to  the 
propoeed  ection.  see  die  licensee's  letter 
deted  April  28. 1905.  w^ich  is  available 
fdx^  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gehnan  Building.  2120  L  Street. 
NW..  Waahington.  DC.  and  at  die  local 
public  document  room  located  at  the 
Swem  Library.  College  of  >Aniliam  and 
Mary.  WiUiamaburg,  Virginia  2318S. 

Dated  st  Rockville.  Maryland,  this  19tfa  day 
of  June  1995. 

For  the  Nuclear  Ragulatny  Cammitsion 
DavUI. 


WIdi  regvd  to  potential 
nonradiological  impacts,  the  proposed 


Director.  Projsct  DinctomtB  B-1,  DMaion  o/ 
Reactor  Proiect»-Vn.  Office  ofNudmtt 
Reactor  Reg/uhtion. 
(FR  Doc  95-166M  Hlad  7-6-95;  6:45  ml 


Tha  Adriaocy  Committee  on  Nuclear 
VTasta  (ACNW)  wUI  hold  its  78di 
meeting  oajuly  28. 27  and  28. 1005.  in 
Room  T-2B3.  at  11545  RodcviUePlha. 
Rockvi]la.MBfyland. 

The  meetiag  wUIIm  open  to  pubUe 
attandsnfta.  wJMi  tha  eamaption  of 
portions  diat  may  ba  doeed  to  discuas 
inibcmatian  promed  in  confidence  by 
a  fHaign  source  (Germany)  pursuant  to 
5  U.S.C.  552b((^4). 

Hie  agenda  for  this  meeting  shall  ba 
aafcAows: 

HWpMdoy.  fiay26. 1995— $.30  AM.  until 
9100PM. 

nanday.faty27. 1995— 9:30  AM.  untn 
SinPM. 

Ptiday.  fulyZB,  tMS—9-MAM.  itntff  liM 
PM 

Duinc  tliit  swatiiig  tlw  Oomaiittsa  plans 
Id  coarioer  d*  IbllmHac 

A.  MssMm  «M  the  JUSK— The  GonmitMe 
will  meat  wla  naniban  of  Gannamrs 
Reektar-SliAKhadakaamiasioB  (ilSK)  to 


discaw  the  disposal  of  ladioacdve  waste  in 
both  the  U.S.  e^  GanHBV.  Ppcttoos  of  this 


I  may  bs  doaad  to  4 
provided  in  oonBdsnce  by  a  foteign  souioe 
pomiant  to  5  U.S.C  6S2b(cX4). 

B.  Meeting  wfth  the  IMiectar.  NRC$ 
DMsion  ofWaatrlduimfKmmt.  Office  of 
Nudear  hUlmiait  SafBtyand  Sttf^aarde— 
Tlw  Director  wHl  diacnss  itnu  of  ament 
intmt  mlalad  10  the  Division  of  Waste 


C  SOiiP  Saeoadtoft^— The  NRC  staff  wiU 
update  llw  Counittse  on  entorti  to 
stweeiline  tiie  Site  Deonmnisrioniag 
iftnagsDMot  Plan  pcugiaui  process. 

D.  bttegfwHen  of  Hydrology,  CeucheuUiUy 
aad  Puformaace  Asseesmmt— the 
Oonmitlae  will  be  brleflsd  by  repressntativas 

^f  tlw  Dspartmeat  of  Bneigy  en  efitactt  to 
int*grets  InvaatigatiaaB  into  hydrology, 
yway,gsorhamistiyandpetfannancs 
mMBDBnt  far  dw  Yucca  Mountain  rite. 

E.  Preparation  of  ACNW  Reports   The 

Pi'Miiiiiltl—  iwtll  <Wtmm  pwyn— n  rapoctS 

indttding  laenas  leemed  mim  licensing 
ecUvitlas  et  proposed  low-level  waste  titas. 
Additional  topics  will  be  oonsidarad  as  time 
pannits. 

F.  OMcs  TYoiniitf-^The  Committse  will 
rsoaive  its  snnusl  Mhics  trsiaing  from  s 
representative  of  dteOffloe  of  the  General 
CoundL 

G.  Committas  iictrvi(ial/P^Itufe49Bnd»— 
The  Gonunittee  will  coosidsr  tonics  proposed 
far  hiture  coosidsntioD  by  tlw  full  ' 
Committee  and  Wotkiqg  Groups.  The 
Committee  will  also  discuss  ACNW-relalad 
activities  of  imfividusl  members. 

H.  Mtealianeoiis— Iha  Committee  will 
discuss  mlsceHaneous  matters  related  to  the 
conduct  of  Oonunitlee  activitias  and 
Ofganixational  activitisa  and  complete 
discussion  of  metten  ud  specific  issues  tlist 
were  not  completed  during  previous 
meetings,  es  time  end  svauability  of 
infoimatioo  petmiL 

Pracedurss  for  tlw  conduct  of  and 
partidpetioo  in  ACNW  meetings  were 


7, 1094  (Si  fS  S1219).  hi 
thaae  prooadnna.  eralflr  wiitt 


siaMi 


urn- 


-1. 


ritesnidawOlteteDivisien  ; 
*^T1iia  ragolatoiy 
9iida  ia  being  dovdoped  tamovida  . 

_"  to  OalOIC  staff  lor 
davdt^iqg  and  applytng  tiniilg  criteria 

TWa 

andowaitha  AaariGaD-Nalioiialr 
**«***««*»^jtenarinm  HiiHaar 
atawktd  ANSI/ANS-^8<p10BA. 
DarignCritariafar  - 
patatoa  Actions.''  ' 
Thadtafifgyddehasnotmcrivad  ~ 
domidata  staff  fvviaw  and  daas  not 
iMMaant  an  oflldBl  NRC  etaff  poaitifln. 
Public  coauaaBtaaai  bahyaaBdtad. 
yi  tiif  mm\Atir  ffitnmantt  shrndd  ha 

-  ■       •  ta 


dbadi  wim  Mr.  hMv  ifaach  1 
would  renilfcinjna|or  i 


RiitenlKM4ar.CUe( 
8:00  AJtL  end«i00«J4.  mt; 


lattFadWarid-ta^dw  "NRC  MAM 
MBNU."  OlractBial  Aooaes  amBber  to 
FedWMd  is  (800)  aoMBZa:  tha Jooal  direct 
dial  aunlMria  708-381-8SS0. 
Dated:  Jtaae  30,1088. 


(FROoa 


Filed  7-0:06;  8:45  and. 


The  Nticlaor  Ragulatdty  GOBBiiarial 
has  iasuad  to  pi^ic  conunnt  •  dialtof 
a  guide  planned  toite  RsgalatanrGaide 
Sariea.  lUa  aariaa  has  been  davwmwd 
to  daacriba  and  ibako  avaikUa  to  Oa 
pdbiic  soch  iidonnation  aa  methods 
acceptable  to  the  NRC  staff  to 
impiementiiig  ^edfic  parts  of  tha 
Commisaian's  ragulationa.  tadadquea 
uaed  by  the  st^m  evaluating  pacific 
problentt  or  poatulated  aoddisnts,  and 
data  needed  by  the  staff  in  its  review  of 
aimUcations  tojMBidts  and  Ikaneee. 

The  dnft  gidda,  tampomily 
identified  by  iu  ta^  number.  DG-1040 
(udiich  should  ba  mentioned  in  all 
oorrespandenoe  concerning  diis  draft 
guide),  is  titled  '"TIbm  Ra^onae  Design 
CMteria  to  Saiety'Rdatad  Operator 


dMOhtdaaRaedOw  and  Dlractiuaa ; 
DWaJan^fmirfoMirflhtowationMid  ■ 
ftMMJratlonfcSarvtbaa,  Offifle<of 
AdnilniatMtian»i)i&  Niftkar  Ragulatory, 
Gonmdarion.  WaMiiBomn.- DC  20855;    : 
.  Cafiia#oftaaBDenAuacrie«d  may  ba 


BMnt.«21I0{.  Siraat  NVR.  WaAiOgton.^ 
bCGamnentawlUbaaaoeahalpfcltf  ."■ 
^aaieadly  Augiwt  31. 1005. 

AMieu^a  tima  Umh  i»dvBnto~  ^ 
t  on  thla  draft  guides, 
t  and  mggiwtlnnii  in 
I  widi  itsna  to  indusien  fai 
gtlldae  cuirendy-heing  davelope^or 
improvemsnte  in  all  puhUahad  guidaa 
are  enoouraged  at  any  time. . 

Conmiants  may  ba  sabnittad.: 
electronically,  in  eidiar  ASCn  text  OT 
Wurdpertoit  jnnnat  (version  5.1  or 
latar)i  by  calling  the  NRC  Electronic 
Bulletin  Board  m  PedWorhL  Tha 
buHatin  board  may  be  accessed  uahag  a 
peisonal  computar,  a  modem,  end  one 
of  die  commonly  avdhbla 
oommmdeationB  software  padcages,  «r 
diiacdyvialntaniet 

tf  umnga  personal  computer  and 
modem."  die  NRC  eubejfstem  on 
FadWorid  can  be  accasaed  directly  by 
dialing  die  toll  free  nomber  1-000* 
303-0672.  CommunicBtion  aoftwaxa 
pammeters  should  be  eet  es  iollows: 
Parity  to  nana,  data  bit»to  8.  and-stop 
bits4o  1  (N.8.1).  UsiiH  ANSI  or  VT-100 
tannine  emulation,  tta  NRC  NUREGe 
and  RagGuides  to  Commwnt  sobaystam 
oanlhen  be  eooessed  by  sdectingdie 
"Rules  Menu"  option  from  die  "NRC 
Main  Menu."  For  further  information 
about  options  availdde  to  NRC  at 
FedWorld.  consult  die  "Help/ 
faifonoatian  Center"  from  the  "NRC 
Main  Menu."  Users  will  find  die 
"FedWorld  Online  User's  Guides" 
particularly  belpfiit  Many  NRC 
subsystems  and  data  bases  also  have  a 
"Heln/biicamation  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  eooessed  by  a  direct  dial  phone 


nundMrtoihemaiftFadWoridBBS,  . 
703'-^21-6380(  CK  by  using  Telnet  via. 
Intanat.  fbdworkLgov.  ff  using  703~ 
321-r333e  to  contad  FadWorid.  dM  NRC 
anbayatam.  will  be  eooeaeed  front  dia^ 
main  FadWorid  menu  by  aelectingihe 
"Ragulatoiy^£ovaiimant 
Adniinlstiaiifai  and  State  Afstania,"    ^ 
than  aelacting."RagulatDiy  JbfaimBtiaa  - 
MalL"  Atdiat  point;  a  menu  wiB  be  . 
di^layad^hathas  an  opdon  nJ.6. 
Nudaer  Rigulatoiy  Commiasion"  that 
will  taka^yon  to  die  NRC  Online  main 
menu.  The  NRC  QnUne  araa  alao  can  ba 
■aoiMsd  direedy  by  tamiOg-'7go  nre"  ab  . 
a  FedWerid  omnnnd  Hna.  tfyoteaccaei 
NRC  tear  FadWari<^s  mahi.aMH».  yen . 
may  retain  to  PbdWarid  by  idaatinn  the  - 
!"RatumtoFadWorid'&o^tidLfroBitUia.    • 
NBC  enMnOMainhftn1LiioM«ve^  i» 
you  aooMe  NRC  at  FadWorid  l^iudng    ■ 
^BtG's  totf'ftaO-mimbarr  you  wrilNiava    . 
full  acoBseta»alhNRCapstanisJ>ut  yap  *    - 
will  not  have  aoasss  to  die  main      .'  ■■   ' 
FbdWorldayaMni.- 

If  you  cdalaai  FadWoridtiaing  Tefaiet,x 
youasUl  eae  the  NRC  araa  and'manus.^ 


indudia||tfae  Rules  msnn.- Although 
you  will  w  dile  to  dowmloBd 
documents  and  leeve  meesagaa.  you  udll 
not  be  eble  to  write  oommenta  or  upload 
files  (comments).  If  you  canted 
FedWorld  using^^FTP,  all  files  can  be 
accessed  and  downloedad  but  uploade 
are  not  allowed:  all  you  will  see  ia  a  Uat 
of  filee  without  deeaiptions  (nonnal 
Gopher  hxd^.  An  index  file  listing  all 
files  widdn  a  subdiiedosy,  widi 
deecriptims.  is  induded.  There  is  a  15- 
mimite  time  limit  to  FTP  acoaae. 

Althoudi  FedWorld  cen  be  acceaaed 
dirough  tte  Worid  Wide  Web.  Uke  FTP 
that  mode  oily  providee  ecoeae  to 
downloeding  filee  end  doea  not  diaplay 
the  NRC  RuMe  menu. 

For  mme  iniionnatian  on  NRC  bulletin 
boards  call  Mr.  Ardnir  Davis.  System 
Integration  and  Development  Biench. 
U.S.  Nudeer  Reguletoiy  Commission. 
Weshington,  DC  20555.  tdephona  (301) 
415-8780:  e-mdl  AXD3Cnrc.aav.  For 
more  intomation  on  this  draft 
regulatory  guide,  contad  J.J.  I&amer  d 
die  VStC  tdefdione  (301)  415-5801;  e- 
mail  J)Kl.Cnn:.gov. 

Regulatory  giudes  are  available  to 
inspection  at  ue  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Weshington.  DC  Requests  for  single 
copies  of  draft  or  final  guides  (wd^ch 
may  be  reproduced)  or  to  placement  on 
an  autranatic  distributi<m  list  to  single 
copies  of  future  draft  guides  in  specific 
divirions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Reguletory 
Commission,  Washington,  DC  20555. 
Attention:  Distribution  and  Mail 
Services  Section:  w  by  fax  at  (301)  415- 
2260.  Telephone  requests  cannot  be 


UMI 


/  VoL  60.  No.  1»  /  Pri<ky.  July  7.  IMS  /  Wottow 


/  VoLfiO.  No.  130  /  ftiday.  Jiily  7.  lOOS^^/ 
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RigtthlflfyfBidMara       Budgst.  Room  10230,  NmrBlacutiv*         tCCUIVfCSAMDDICHANQE 

oopyri^MMUMdCiaDBlMiM  Offioi  Building.  Wariaington.  DC  20S03.     

*  is  not  miuiNd  torapraduo* 


(su&CsasM) 

I  fli  KockvtUt.  Mvjlml.  dri*  20di  <ky 
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r.  EMWdo  ofSfatmm  TKhaohgy. 
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mMJIOAD 


f:  In  •ocndaaoa  with  tlM 
Paparwoffk  RMluction  Act  of  1080  (44 
U.S.C  Oiapter  35).  the  Riilrowl 
RatifWMPt  Boawi  has  wfaittted  tfaa 
following  propoaaUa)  fcrtfia  oollactian 
of  inHonnation  to  tka  OfBoe  of 
Managament  and  Budgat  for  review  and 
approval. 


(1)  ColhtHkm  mi9:  Pay  Rate  Rqxvt 

(2)  Forai^a;  siUun/ttad:  Ul-le 

(3)  GMB  Numbtr:  3220-0007 

(4)  Expiration  date  of  current  CHUB 
deatance:  November  30. 1995 

(5)  Type  of  request:  Extension  of  a 
cumntiy  approved  collection 

(5)  Bmpmtdents:  Individuals  or 
hoaauwlds 

(7)  Satimated  aruntd  nuinAer  of 
tespondentt:  1.500 

(S)  Total  annual  reeponses:  1.500 

(9)  Tcial  aiuuial  retorting  hours:  125 

(10)  Collection  description:  Under  the 
RtnA,  the  daily  benefit  rate  for 

■  tnMmploymmt  and  sidoiess  benefits 
depends  on  tfa»  employee's  last  daily 
rate  of  pay.  The  report  obtains 
infonnatioo  from  the  employee  and 
verification  from  the  employer  of  the 
claimed  rate  of  pay  for  use  in 
determining  whether  an  increase  in 
tiie  benefit  rate  is  due. 

Copies  of  the  foim  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ).  Hedapp.  Railroad 
Retirement  Board,  844  North  Rush 
Smet.  Chicago,  Illinois  60611-2092  and 
the  OtAB  reviewer.  Laura  Oliven  (202- 
395-7316).  Office  of  Management  and 


[PR  Doc  96-16706  Piled  7-6-9S:  8:45  am) 


AfMicy  Fofnw  SubnwMI  tof 


.  ir:lnaooordanoawitkth6   , 
Paperwork  Reductifla  Act  of  1960  (44 
U.S.C  Chapter  35).  the  Kaifaofd 
HsdramanABoaidhaasiilanittadtiM    r 
following  proposaU^  for  the  coUactian 
of  iafanaation  to  the  Office  of 
Manegament  end  Budget  far  review  and 
approvaL 


for 


(1)  OoMecefon  title:  Eknplqyer  Service 
and  Compensation  Reports 

(2)  Fonn^s/suhautfadrUlHn.  UI-4U 

(3)  <MtB  NujniMr:  3220-0070  ^ 

(4)  Expirafion  date  of  current  OUB 
c/aorance:  November  30, 1905 

(5)  Type  o/ request' Exftansion  of  a 
cuneatly  approved  collection 

(6)  itespondanrs  Pupiwaaa  or  odMr  lor-' 
jnofit       -'^V-   ^•'•'-.'^-'"- -"^"^" 

(7)  EMimoled  annuo/ number  of     ', 
respondents:  700  .,      ... 

(8)  Toloy  annual  responses:.^J0O§-        '• 

(9)  Total  annual  reportii^  hours:  800 

(10)  Collection  description:  the  iq>orts 
obtain  the  employee's  service  and 
oompensstian  for  a  period  subaaquent 
to  thoea  abeady  on  tUe  and  the 
employee's  bsM  yeer  compeasatioB 
The  information  ia  ueedto  detaamine 
the  entitlemeat  to  and  the  aitiount  of 
benefits  payable. 

ADomoNAi.  mromKnoH  on  commwiti; 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  bam  Quu^ 
Mierzwa,  the  agency  deaiance  officer 
(312-751-3363).  ComaaenU  regarding   . 
the  information  coUectioB  ahould  be 
addressed  to  Ronald ).  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Ulinois  66611-2092  and 
the  C^fB  raviewar.  Laura  OUmn  (202- 
395-7316),  Office  of  Managament  and 
Budget.  Room  10230,  New  Executive 
Office  Building.  Weahington.  D.C 
20503. 

Chuck  Mianwa. 
deatance  Officer. 
IFR  Doc  9S-16706  Filed  7-6-95: 6:45  am) 
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June  28,1996. 

Ota  Much  23. 1905.  the  Municipal 
Sacuiitiaa  Rnlainaldng  Board  ("KKRB") 
filed  wi^  Oe  Securitiaa  and  Exchange 
Commiaaian  ("Qommiaaioai")  a 
prmoaad  rale  dhnga  (File  Na  SR- 
MSRB.45-3)  undarSectkm  19(bHl)  of 
theSeciirHioeBnEhangaActofl«34  - 
("Act")  >  to  amarid  MSRB  rule  G-15 
regarding  the  connnnatiott.  cweranoe. 
and  aettlement  of  transKtlons  with 
customers.  Notice  of  the  pnqpoaal  wfi 
poUidied  hi  ^  FodanI  l«gialar  CO 
May  10. 1906.*  No  coBunent  letters  were 
racaived.  For  &•  reaaons  discussed 
haiowi  the  CoBOiiaaion  le  q^noving  the 
propoaad  rale  (^aage  to  beoMM 
efiecttiw  ttiiity  days  from  tM  dale  of ' 
approval  by  na  Oominisatop. 


On  Odiobar  8. 1993,  di6  Commiaaian 
adopted  Rub  iSoB-l  under  thi  Act. 
yMck  ettabHahea  thtia  hiirinaas  daya 
after  the  tradedade  ('T43")  instead  of 
five  businees  days  (*T-f  5")  as,the 
standard  aettlement  time  frame  for  nioat 
broker^lealer  tranaactioos.*  Reoognith^ 
thedilhrenoe6bet%»eanthecorporsi|a 
and  municipal  aacurities  maricets  arid 
the  uniquorolerthe  MSRB  hes  in 
overseeing  the  munidpel  securities 
mttket.  the  Commissien^did  not  include 
municipal  aacurities  withip  the  scope  of 
Rule  lSc(Pl.«  ThtfVwiitifisiqn. 
however,  did  formally  request  ^at  the 
K^iRB  undertake  a  oomraitaMnt  to  T«-3 
aattlamant  Cor  municipal  aacurities  to 
ensure  oonaisteocy  in  settlement  cycles 
in  the  oo^pont*  and  municipal  mukets. 

On  Febroaiy  28. 1905.  the 
Commiaaian  approved  aifiandnMmts  to 
MSRB  rulea  Gr-12  on  uniform  practice 
and  ruleG-15  on  confirmaticm. 


MSU.&C7S0lKl)(1SM)- 

*S«»ritl«  Bxcbugi  Act  IMmh  No.  3967S  (May 
4.198S).60PR24990. 

*S«ciiriiiM  Exdunga  Ad  RclnM  No.  33023 
(Ociotor  S.  teas).  8S  PR  BSSei  Mmm  adopdnt 
Rttk  ISoS-l).  OsNovM^bv  IS.  iaa«.  iho 
Commlwton  rhtimd  tht  oflKti»»  dtH  of  iUite 
ISCS-I  bom  luiM  1.  lOBS,  to  loM  7. 1995. 
SKuriliM  Bxchuiai  Ad  RalMMNo.  34952 
(NovemtMr  9, 1994).  99  PR  99137. 

iSMaritioi Bxdun^Act  RoImm No.  33023 

(Odotar  a.  1993).  sent  ssssi. 
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aacuritfaif  The  MSKRiamlaiwodtts" 


rales  to 
additiQi 
tofadUM^tlw 


4iT»» 
4olaaBiiiad  tet 

Ivral»0-15«» 
JadBtto  T>a  isMlwisnt  ifc 


Cunanlfaf.raWGt^lSdOMaitclliikA  • 
dealer  daIij|fcea.loa8Qd  to  aJyVPAVF   « 
cuHeaDaaaoanfiiHtfUwiAnaMctto  > 
aneoncutlon.of  anordamolalar'aiaii  / 
tfie  doae  of  bualiiesa  on  ttw  next  .^ 
businees  day-aftaaaMaoalfan  {'Tt-vVJA' 
THe  rale  dooa  not  pacify  the  ttaidng>fDr 
th4  suhndsriott  of  tnnsaction  «^^4f  tftan 
Loonfimatlan/ ' 

rayatMLdthoniMt  : 
did  raqul^o  flwtpaai^  all  mimicipal-  > 
aecnritlef  tranaanHons  witbinadtatianal 
customara  he  pwceaaed'in^uA  a  ■    ■  . 
aystanfc'  As  amindad.'ral»G-45id)  how 
wflIiefBtoedaalMatpytv»oreandtho4  - 
confiiwiaHon  and  to  aimMit  traaBacUott 
data  onan  snuuuuseA  confinaatfon.  - 
adnowdodgMnaBlwatam  wMha  trade    -' 
data-mdiar  tiian  on  TM.f 

anaoMian 

Section  lSB(hNaNC)  of  the  Act 
prevideaihat  the  MSRB  has4hw 


.aatST- 

.1999),  aa  m  lararffUt  ns.  ou 

-I*  ■     .      ^., 

*tfctlw1lwa(VPciMlDiw^«a4.  • 


authority  to  adopt  rulea  to  foatar 
cooparalton  And  oooRfinatton  with 

"UniamitoHng.  daiifag. 

J  iniamation  witti 

tetfadli^wadi 

in  Bunicipal  aeouritiaa.*' 

Cnmmiisknhrilova  ftp  propoaod  rale 

rJiiiy  If  ^^B|f4rtf|tf  i»<th  j^i^iTtt^ 

lIBd^NQof  tk^^Act  becauaa  the 
pippoaai  will  loanr  cooparaaon  ano 
eaordbaaildn  wi&  pasBona'flngagad  In 

tnooiaesHOoamKLaactiaKnant  or 


atandard^  apaonc  time  U4fc.  on  the  date 
ofaaBiculta^-fartgdkar/daaMiMr 
OKtandfi^  DVPfflyp  pilvilagaiio  • 
toathutkiaalcuatomaiatosidMait 
tUMJBadlBnJniirmattorto  an  automated 
oonlliiiialliMi^nf t  iioarlwlgaiiHail  lyilaiii  - 
of  RMglstared  dearing  agMBcy  and  to 
gtveoraandoonfimattoDtO'thoae  ^ 
cu8toman.11ieGdmmisslonbdit«i*'    ' 
the  piopoaal  alio  foafefsooopatatian  - 
and  coordfiiatiatf  with  persons  engaged 
in  the  procSaaing  of  inraamatibn.v^£  - 
respect  to  nnmicipd  eecurities: 
transarti'w*  heCTosff  the  sboows  of  the  : 
prapoaed'Miaae-II  bfttie  MSRB't 
TVuiiactian  Reporting  Program  wiU 
depend  on  tiaoely  anoraccurate - 
suMnisslonttf  institutional  oistmner ' 
transaction  drta  on  trade  data  to  the 
e^itomatod'^?^^6i^fim^yyn/ 

acknowladgamgat  systam.*" 

Puithennoae,  fai  a  T+3  settlement . 
anvironmant  thscinepaaal  shouldhalp  ■ 
to  ensure  moseiiraely  aonfirmation  and  ' 
acknoMrladgsniiniQf 'DVP/RVP  V 
customarixanaacthms.  With  a  T*i 
aattlemairt  cyde.  lesa.time  wilHodst  tat 
thooonHnwdoBtiDna  batufeen  daalera 
and  inatitutfondxustamars  necessary -to 
cliMrandaeltle-tanaacliona. : 
Aooordingly«  by  requiringiho 
tranaacttott'data.tDhesBubmittadtoan-    • 

adbiowladgament  aystam  en  frado  dato.^ 
tiM  Uiaalibood  that  tradea  between 
miii>i<  Ipal  daalaai  and  imlilutiiiiwlu 
cuatomsrs  will  frffto  sttdamanton  THh3 
iajDealhrxeduoad- 

Tna  unnmiasian  haa  raquaatad  and  . 
theMSiffihasuigBsed  to  monitor  the  ; 
aUUtiea  of  munidpal  aecuritiaa.bnkaFr 
deekra  toaneet  Aeiiaw  daadlinifcaet?     . 
fbsthinanMndMlRHle<^lSfd)andto  -. 
nporfethe  naukaiofitS'fiiidinBitatha*  •= 
GoaamiMonraix  moDtha-fraoKthe  datoiof* 
imphmentalioir  <^the  nde  change.**  --' 


The  Gdmmiaaion  finds  thai  As 
MSRB'a  prqideat  is  omaistwnt  with  the 
reqiilxaniBnts  of  the  Act  and  paiticularty 
wridi  Section  15B(bX2XC). 

ft  ia  thKefora  ordned.  pursuant  to 
Section  19(1^2)  of  the  Act.  that  the 
pmoaed  rule  dianga  CPIle  No.  SR^ 
MSQ-05-03)  be.  andiwn^  Iml 
approved  andvdUteoome  efiective. 
tmt^  dfcys  from  die  datrof  approval  by 
die  Qommiaaion. 

.    PorftrOoramiariaaiiyteDlvisianof    . 
Ktaket  Rsgulaliaa,  purraaat  to  dskgMad 
andwrllgr.** 


[PR  Obe.  99-166S6  Piled  «-6-95r6:4S  mil 


FBv  iitt  vn^Ni 


«»41| 


RaMng  kran  Inlariw  EslaMlon  of  flto 


Jane  20. 1995.. 

PuiBuantieSactfon^gfbldXoCtha    ;. 
Securities  BM^enga  Act  of  1934 
CActr).  15  U.&C  78a(b)U).  nodcRia     ^ 
Iwaby  given  that  on  Kmo  28,.  1906»  die  . 
Nadond  Aaaodaftion-of Jamnitiee 
Daal«a..hic.("NASmfifodwidkdie  - 
Securitioa  and  EadMBga  Oommiaalonr  ^ 
("CommiBrien*.^)  the  piopeesd  ralei 
change  aadeecribed  in  BemsJ,' Hand  HI 
bdow.  uriridi^itamaiMva  been>prq>ved . 
by  die  NASD.'Tbe  Gommisaion  iat 
puUidiin^diia  notice  to  aolidt - 
pommenta  on  thepropeaed  rale  diangs 
fiom'intaseated'peraona  and  ia 
aimultaaeooaly  approving  the  propoeaL 


»nift6C»o.ao>KtXQii9a«.-    . 
"Pars  complin  JmeHpam  aUittm  H  oltto 


GkaswMiMHt  lyinmls 
ifarwiHssaoi' 


toSVP/RVP. 
aMbdbihs   < 


ilattirtaitdpol 
iB.'JiSIVIIipalii  VoLlS.  Nok  1 
(AliriltSSS). 

"OaMwillo«faitw»a)edllkA.gouwi*Ulo.  - 
UnUaoB  PlKSto  apKiaUit.  MSRB,  and  Pi80  ROM) 
BUM.  AttaoMy.  nvWoa  ol  Mmtot  RtRiilatioii. 
iOuM29.l995). 


Onjune  1^990.  the  NASD.  Ham^  - 
a  aubddiary  corpgrtion,4ni»iated 
(^Mradon  of  dieOEC  BdOMkiEoard  - 
Sacvioe  (tXyrCBBSehdoe"  or^'Saarice")- 
in  aoconlwith  dteCamaiaaian'4  ^ 
approvd  of  File  No:  SR;<WASD-8»-19. 
aa  amended.*  The  OTGBB  Servfoe 
pnividea^  real  time  quotation  jnedium; 
that  NASD  msraher  ttHBa  can  eled  to  - 
uae  toonler.jipdate.  andretrieve 
quotation.  ipfoimattoD  Gnduding 
unpriced  indieations  of  intaraet)  for 


"  17  CFR  M0.900-e(«Xl2)  (1994). 
>  SKMiitiM  Ixdiaiiao  Ad  RilMM  No.  2797S  (Mqr 
1, 1990).  55  PR  19134  (Mqr  S.  1990). 
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■•  Mith«  Uilad  OB  Hm  NaMbq  Stock 
IfMHC***  wr  «B  •  prinny  natfoBal 

MCBClttM  flK^HSMB  (OOllKliVHy 

idwwJ  to  »  "OTC  Biohiw1> 
g—illrily.  tht  8»yto»  wpportt  NASD 
oMtflMis' BMikat  making  m  one 
BqoitiM  Am^  wtkoriaM  NMdaq 
WflriMlifioPMBito.Rwt-timt<oow>to 
wMtrtkMi-iafcwMHuw  opCund  to  tht 
Swioa  it  aTtlkbl*  to  mbnrlbcfs  of 
Uvol  2/3  Natdaq  tOrvioa  M  Kfrf  M 


r  caify  Orcra  SiitTto* 
d«tt.lte  SarrfM  iseumndy-f^Nrattag 
ondv  imHim  qypraval  dut  Vru 
KtehUod  to  «q>iio  on  fimr  28. 1MB.* 
Tlio  NASD  hinby  filMtliift  propoMd 
nitecfaanoi.|NininnttoS«ctkB  >• 
igQiMDoTtlM  Act  and  Ruk  19Ih*  - 
tharawndar.  to  obtain  authoiiatian  for 
an  intarim  aodanaion  of  the  Snyioe 
tluoi^  Saplarabar  28. 1985.  Durii^  thia 
intarval.  than  wUlbe  no  material 
tinthaOTCBBSeivioe^a  -vs:. 


opantional  fMtwaa.  abaaot  < 
qmroval  of  a  coRaqKmding  Ki|Io.l9b~ 

4  HHng- 


oflhe 


Pnpoae 
br.tlieFi 


of;  and 


In  its  filing  %vith  the  Commlaiion.  die 
NASD  included  atatemeots  concHning 
the  purpoae  of  and  baaia  for  the 
propoaed  rule  change  and  diacuaaed  any 
omnnianta  it  moaived  on  the  propoaed 
rule  change.  The  text  of  theae  ttataoiants 
may  be  examined  at  tiw  placea  apedfied 
in  Item  IV  below.  The  NASD  hea 
{nepared  aummaiiea.  aat  forth  in 
Seckiena  (A).  tB).  and  (Q  below,  of  the 
meet  tignificBnt  aapecta  of  auch 
atatemanta. 

A.  Stif-BagiilcAory  OifpnitatmtCi 
Statametit  ofthePurooae  of,  and 
Stalulmy  BoMia  far,  wt  Propoaed  Rule 
Qnutge 

1.  Puipoae 

The  puipoae  of  this  fiUng  la  to  enaiwe 
continuity  in  the  operatioi  of  the 
OTTOBB  Service  wlUle  the  Commiaaion 
coosidera  an  eerliar  NASD  rule  filing 
CFUe  Na  SR-NASD-02-7)  that 
raquaeted  pannanent  approval  of  the 


>  WHh  Iht  CooniMian't  Imafy  19»«  ippronl 
of  nia  Na  Sn-NASD-ea-M.  tht  anWwMof 

I  ailgiblt  far  <|yolttin  in  th*  OrCBB  BOW 
I  ostaiB  •qoltiH  lialid  ea  lagiaMl  aiock 
I  tbai  do  aal  qiMll^r  far  diaMoimtioa  of 
I  NportB  via  tlM  fadlitiM  of  tht 


CoaiolidolMi'nM  Aandatton.  SacmftlM 
lMdMi«i  Ad  IWmm  No.  SSSer  Ounianr  34.  !••«). 
Sa  nt  4300  (ordir  approving  ni*  Na  SR-NASO- 
89-34). 

*S*ciiritiw  Bxchai^  Act  RoImm  Na  3SaS2 
lApril  37. 1908).  ao  FR  230aa. 


Sanrioe.«Far  the  month  ending  Mm  31. 

1886.  the  aarrica  raaooiodlfae'madal 

makln  paaMona  of  425  NASD 

firmedlaplajta 

of  Ifrtmat  in  qtpradatlaly  5.238  arc 

Eouitiee. 

Doling  the  piopoaad  extonaion.. 
faraimi  aacuridea  and  ADIs 
(ooUeclively.  "foniflp/ADR  iaanea")  wiU 
ranai^  aubfact  to  thetwioe-daily. 
update  Umitaidan  diat  tmpeebad^  to  tha 
Conamioaion'a  original  nprov^  of  tba 
GTCBB  Saavica'a  opacatian.  Aa  a  faauh. 
all  priced  bJA/elfcwdiaplayd  in  die 
Satvioe  ior  fon^p/iMlil  iVMO  wiU 
ramain  indJcadve. 

In  canfunction  with  the  atait-up  oj[tbe 
Service  in  1990.  dm  NASD  imptanantad 
a  filing  raquiiement  (undarJoctian  4  of 

SchedttlaH  to  dM  NASD«H'»>«)  VBd 
review  prooedtnoa  to  varifr  monbpEa  . 

fiima'  compliance  with  Rule  I5c2-ll 
under  the  Act  During  the  iHopoaed 
eartenaion.  diia  review  pra£eea  will 
continue  to  be  an  important  component 
of  the  NASD'a  overai^  of  broker- 
dealart' market  making  in  orc  Boidtiea. 
The  NASD  alao  aoqpecta  to  work  cloae^ 
wridi  the  Commiaaion  staff  in  developing 
further  enhancerttents  to  the  Service  to 
fulfill  die  market  structure  requiromanta 
mandated  by  the  Securidea  Enforoament 
Remediea  and  Penny  Stock  Reibfm  Act 
of  1990.  particularly  Section  17B  of  the 
Acts  The  NASD  notee  dia(  : ,    ,1 
implamentadon  of  the  Refonn  Act 
entails  Commission  rulemaking  tit 
several  areaa.  including  the 
development  of  medieniams  for 
gathering  and  diieeminating  reliable 
quotation/trattaaction  informatira  far 
"penny  stocks.'" 

2:  SUtutory  Basis 

The  NASD  believes  diet  the  propoead 
rule  change  ia  consistent  with  Sections 


llAUHU,  ISAM  (6)  and  (11).  ■ 
Section  17B  ef  Iha  Act  SactfoB 

ilA(aMi)ea 
Badioniani 

opsialTonBi  ahliaiwBinawli  totha 
'       Baslcally.iba 


«Tfaa  CaaaBlMian  oolM  thM  tba  NA8O  !■>  AM 
with  Iha  CoHMiMioB  AHModaMita  Noa  1  and  t  to 
PIte  Na  aa-NASD-a>-er.  ooHamine  tka 
•UflbUity  of  luniialmd  faarifi  MourMw  •»* 
AHtarican  Dapoattaiy  RacatpO  rAPKa")  far 
inclaaiea  in  UM  0TC8B.  Tho  ■■■BdaMata  wwa 

pubHriiad  in  tbaFiiwilliiM* far "■■■■■'«» 
Novanibv  18.  leac  Soa  SacwMaa  bdbaofi  Act 
lUlaMaNa  34888  (No««Bbar  8.  laet),  98  ra 


•On  No««agb«  24. 1983,  tho  NASD  Slod  aa 
appMcaOoBwianhaCowwIwInnfariatartm 
daaignatlon  of  tha  Sarvtoa  aa  an  Mitaaatad 
qMHtioa  igrai«a  pviaMBl  to  SacHoa  t7B(W  of  tha 
Act  On  PacaMbar  30, 1883.  tiw  CfnilMlon 
gwttad  Qaalifyiag  Btactfaak  Quotation  Syatam 
CtVQS'O  natiM  far  dM  SvTica  far  ponoaaa  of 
cwtain  paany  atock  ralaa  Ikat  bacaaw  aflactivo  on 
January  1. 1883.  Ob  Aa«iut  aa.  1883,  tha 
Camniiaaionpanlad  tha  NASD'a  wqaaat  far  an 
aartaMjoBofQpcyaffaBBtUandithBaaatha 
OrrCBB  nwat*  tha  riatntory  laqniranMOla  of  Saottae 
l7B(b)(2)L  Finally,  on  May  13. 1884.  tha  NASD  llad 
an  appUeatioa  with  tha  Caonlaaioa  far  pannaniat 
daalfnation  of  tha  Sarvica  aa  an  antoaniad 
quolationa  ayataoi  far  panny  alocka  pmanant  to 
Saction  17B(b). 


tadmiqaac  ahonld  be  ^ipUod  to 
inqvovo  thaafBdan^  at  mariBBt 
•nantiona,  bnadan  t&a  diatributton  «f  ^ 


:  participants . 
1 18A(bX8)xomdfoa;  among  other 
diiaga.  diM  thaNASD^a  luiai  pmiaota 
tuatVMl  eqaitMa  prindjplla  of  ti«dl£ 
facUitata  aacuritiea  lianaarllioni,  and 
prolact  pnUic  invaalon.  Sobeecdon  (11) 
dMrimmdar  andMaiata  the  NASD  to 
adqrtYulaafovMraiag  flw  farm  and 
eontent  of  qaOtationa*for  aecuridea 
traded  over-tha-connter  far  tha  ptupueea 
of  pfodndag  fair  and  fafaamative 
quotationa.  prevenltaig  mlalaading 
qootationa.  and  pronotingtHderly 
procedurea  far  cdkcting  and 
dlaaamlnaHng  quotadona.  Finally; 
Section  17B  contains  Congiraaaional 
findtngi  and  lili  ai  llTea  ntapitftitig  tbtt 
coUacdon  and  diatilbotion  of  quotatitm 
information  on  lo%if-pri<Sad  equity 
aacuritiea  diat  are  nrither  Neadaq  nor 
exchanga-liated. 

T^eNASD  believea  that  extenaion  of 
the  Service  duoogh  September  28. 1995, 
ia  fiUty  oonslstant  with  the  foregotng 
provisions  of  the  Act 

B.  Seif-Regidatory  OrganiaaHion't 
Statameia  on  Burden  on  Competition 

The  NASD  believea  diet  die  rule 
diMige  %vill  not  mauh  in  any  burden  on 
competition  that  ia  not  necewary  or' 
appropriate  in  furtherance  of  the 
purpoees  of  tho  Act^ 

C.  Setf-Hegulatoiy  Ofganixatidn's    , 
Stotament  on  CeaunentM  on  the 
ProjpoeedRuieChtmgeBecehredPtom 
htonbers.  Participants,  or  OAers 

Written  oommenta  were  neither 
aoUdted  nor  recrived. 

m. 


'Action 

The  NASD  requeats  diat  die 
Commiaaion  find  good  csuae.  pursuant 
to  Section  IvCbtmot  die  Act.  for 
approving  tha  pacnoaad  rule  diange 
prior  to  ma  30di  day  after  ita 
publication  in  dm  Fadaral  logiatar  to 
avoid  any  Intamipdon  of  tha  Service. 
The  current  authorisation  for  the 
Service  axtanda  throo^  June  28. 1995. 
Hence  it  ia  imperative  that  die 
Commiaaion  approve  the  inatant  filing 
(m  or  before  diet  date.  Otherwiae.  the 
NASD  will  be  required  to  auapend 
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opeiatjonofthe  Service  pandiiig' . 
I  action  on  the  praposad 


orderly  procedures  far  ooUectkig.' 


TbeNAjSD  baliavas  diat  aooelaratad 
approval  fa  q^onriate  to  a 
oontinui^  in  die  Sarviars « . 
pandlngodaterminaHon  onj 
statue  far  tha  Senric».  aarequselad  tai 
File  Na  SR-NASD-02-^7.  dntinv^ 


avaiUiililsr  of  an  alBctfonic «. 
medinm  to  support  mambar  J 
mnkat  nuking  in  t 
OrCByddaa midl      _  __^  .,_ 


andfadlilMaal 
orders  at  thrbsat  ayailable  paica.  Ftem 
a  regulatory  ataw^Mifait.  the  NASiys 
capture  of  quotatian  data^faon^ 
pntidpatfaig  mailM:  laakara 
aupplamanta  the  .price  end  vohune  data 
reported  by  meknber  firme  pursuant  to 
Part  Xn  oTSchednfa  D  tothe  NASD^ 
LaWk 

IV.  fJoHrfasHanaf^ 


Lara  invited  to 
aubmit  written  data,  viawa.  and 
argunants  oonosniing  the  faesgoing,: 
Peraona  making  written  anhmiaatons 
diould  file  afx  ooi^a  thaaeof  widi  dw 
Seoratary.  Securitiea  and  BwhenBa 
ConmriaaiOn.;  450  FUdi  Straet  NW.; 
WeehingtoncDC  20iM9.  Copieeof  dw 
aidimiaaion#all  aofaaequant 
amendmanta.  dl  written  atatemanta 
with  renpact  to  the  pnmoeed  nde 
change  diat  aie  filed  widi  dm 
Commiaaion,  aadiril  written 
oommunioations-rriatiagto  the 
pn^KMsd.  rule  change  between  die 
Commission  end  any  peieon.  other  than 
thoeethatmaybavritthddfrQmthe    > 
puUic  tn  aooardanoa  with  the 
provisiflns  of  5  U.&C  552,  will  be 
available  far  inmcdon  and  copying  in- ~ 
tha  Cnmrntssion^s  Pi^ic  Rafaianoo 
Room.  Coatee  irfsudrfilins  will  alao  be 
available  lor  inMNOtion  and  ogpyiiw  at 
die  prindpel  office  of iha  NASa  All 
aubmiaaiona  ahould  reJer  to  dm  file 
number  in  the  caption  above  and  should 
be  submitted  byjuty  28. 1995..     ' 


V. 


's 


The  Commission  finds  thet  aqpproval 
of  die  {Hopoeed  mk  diange  to 
consiatant  vrith  the  Ad  end  the  lulea.- 
and  regulMionathareunder,  and.  in  ■ 
particular,  with  the  lequirementa  of 
Section  lSA(b)(ll)  of  die  Ad.  whicfa 
providea  that  the.rulea  of  thoNAa) 
relating  to<motations  must  be  designed 
to  produce  air  and  informative 
quotations^  prevent  fictitious  or 
mialaading  quotations,  and  promote 


ions.' 


<Bstiflwidng.  and  pnhHshfaig  quoted, 

The  Commission  finds  good  CBusa.far 
ai^fisoviiw  die  pronoeed  mle^anga 
peior  to  the  38th  day  aftaethadaia  of 
pidiUahing  notice  orthe  filing  diereoL . 
Aopelarated  appaaeal  of  diaNASD^ 
propoesl  to  araronlata  to  ensure  v 
ooittinnityin^  Sendee's  eparadon  as 
aveledionic^iMladott  madiiBn  tfaat~ 


thi  these  aacuiiUai  and  dial 
fadUtalae  price  diacovary  endiha 
aaecBtien  of  cnatoraart' ordars  at  die 
beat  avaikUe  prioe.  Addidondlyv^ 
oonttnnadtyaration  (rfdie  Service  wilt' 
matorially  asatot  die  NASD'e 
sarveillanoe  elite  members  trading  iiL 
OIC  Equities  dietam  eligiUe'Bnd 
quoted  fai-the  Senttee.  endin  non-Tane 
Bsecmitiee  that  are  listed  on^^gtaMd 
axdianawrand  quoted-in  the  OTCBB  by 
NASDmembers. 

A  to  tftei^Biv  ordewd,  pursuant  to 
Seetion  19(bX2)  of  dm  Act.  thatdm 
propoaed  rale  diange  be,  end  hereby  is. 
sniroved  far  en  intsrim  pariod-dmnigh 
SeptenriMr28.1995, 

For  die  Coamiaak)o.>)r  the  Divisian  of 
Maikat  Biigiihtkwi.  ponnntto  dehgatsd 
audiartty.  17  (7R  t00.9&-8(aXl2). 


DtputySecnIary. 

(FROoc.  9S-16712  PU«d  7-6-05:  •:4S  am] 


raeiio.  1O-1O0I 

rTtrnptad  CiPhanoaa;  APt,  inoi; 
AmanomeiRTO  AppnoaMSi  fOT' 


EMnMiQavndar  Saotfon  S-of  dm 
HaoMridaa  Cwhawga  Act  of  1984j 

)umS0.1995. 

j>  Muouacpen . 

AZX,  Inc.,  formerly  knows  eaWtmach 
Auction  Syrtema,  Inc.,  opnatea  tho 
Arizona  Stock  Kxchwagu  ("AZX"),  a 
oomputariaed,  single-priGe  auction 
ayslem  diet  fadUtatea  trading  of 
registered  equity  aacuritiea  l^  bR>ker> 
deekrsand  inatitutions.  AZX's  single- 
prioe  auctiona  aae  omduded  outside  the 
regular  tradingiioura  of  the  New  Yxttk 
Stock  Exdiange  ("NYSE"),  at  SKM  p.m. 
(EI)  eech  tradUng  day.  AZX  operates 
pursuant  to  the  terms  and  conditions  of 
a  Commission  order  ("exemption 
ordn")  granting  AZX  a  "limited . 
volume"  exemption  frtmi  registration  as 
a  national  securities  exchange,*  and  a 
ataff  no-actioo  letter  widi  respect  to  the 
non-registration  of  AZX  as  a  broker- 


dealer,  cleertngagancy.  transfar  agant, 
and  axduaivtf'aocuritiee  faifannation 
preoeeeor.*  In  die  mnmption  order,  the 
Commiaaion  dtad  AZX'a  offhouis' 
oparatien  esone  of  the  fedors  diat- 
iusdfled  a  pedidion  thet  AZX  would 
nava-a  limited  vohune  of  trading.* 

Oa)ane  2. 1995,  AZX.  bicTfiledwidi 
theCdmnriaaion,  puranaiit  to  Rule  6^1 , 
uadasihe  Aek.«  an  anandmantttf  ito 
^^uaattan  for  examptfen  from 
ragiatration  as  a  national  aacuritiea 
exdienge.  In  ite  amendment,  AZX.  Inc. 
pRXMeea  to  opemlBi  AZX  during  regular 
tmiBng'hours.">Undar  the-pRq^oBat 
AZX  would  conduct  on»«dditfQnal 
daifyaudion.  at  a  yet-to>be  choami  fixed, 
dme  between  9:45Bnd  10:00  ajn.:(ET), 
in  Needaq  National  Market  aacuridae.* 
AZX  initiallyplans  to  trade  only  15  of 
the  ^proidmately  4,140  NesdiMi 
National  Maricet  aacuritfa8,jNit  %»ill 
esmend  A  demand  warranta. 

T^-Coimniaaiontoeolidting  public 
comment  on  whethn  it  to  eppnpriate  to 
amend  die  exanqition  order  tarefled  - 
AZX'a  pn^Maed  morning  tiediim 
aeaaion  in  Nasdaq  National  li^M- 
aacuritiea. 

n.  The  Morning  Trading  Seasion.  - 

AZX's  {Moposad  morning  auction  to 
idiantical  to  AZX'a  currant  evankig 
aucticm  in  teima  of  ita:  (1)  nitidpetion 
criteria;  (2^meanatrf  aoceaa  to  dm 
ayatem:  (?)  deeaificationand  visibility 
of  arders;  (4)  dgoiidmi  fordisoovering 
thoprice  at  which  orders  wilHia 
exacutad  (the  "equilibrium"  or 
'^auction"  price):  (5)  cenfirmetimi, 
deerancaendaetdememofmatdlett  ' 
tmnaactiens;  and  (6)  oommiadon 
structure. 

The  propoaed  momingireding 
auction  vrill  difin- in  tarma  of: 

•  £^g/blesactirt(jes.  Securitiee 
eligible  to  be  tradedin  die  mening  ■■ 
auotion  will  be  limited  toNeadaq  / 
National  Market  aecuiitiea.  Both  Neadaq. 
Notional  Market  end  oxdiange-liated 


*  Lattar  n«vdin|  Wnnach  AcOan  Syatamarlnc 
OMnaiy  28. 1881)  rao-aeiioa  Uttar).  Tha  no- 
actioa  lattar  alao  proTidad  AZX'a  origiMi  I 
to^ir,  lanhMS  Ttaat  BrahacafB  Garpaiatkm 
("BTBtr)  wUintiaf-wtth  loapact  to  nan- 
'aaan  aKchanga, 


<  Sacnritiaa  Excfaanga  Act  Ralai 
CPabmary  2a  1891),  SB  FX  8377. 
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^and  axdoaiva  aacoritiaa  Infamatian 
Mooaaaoi.  BTBCwaartaplacadaa  AZX'a  croaalng 
brakar  by  Invaatmant  Tachnology  Graap.  Inc.  ("ITC, 
Inc.'O  in  Fabmary  188S. 

*  Tha  olhar  factora  dtad  by  tha  Commiaaion  in  tha 
axamptlon  ordar  that  jnatifiad  a  paadiotion  of 
limitod  Toluma  wara  tha  ralativa  infroquancy  of  the 
anctiona  and  tha  abaanca  of  participation  by  bcakar- 
daalara  with  matkatHnakinf^jfaiigationa.  58  FR 
8377,8380. 

«17CFR240.8a-l. 

•  "HagBlar  trading  honra"  fafara  to  tha  tima  pariod 
in  whidi  tha  NY^  pennitt  Hading— 0:30  ajn.  to 
4A)  pja  (ET)  aacfa  trading  day. 

•Naadaq  National  Markat  aacuritiaa  wara 
brmarly  known  aa  "Naadai)/MNS"  aacuritiaa. 


UMI 


/  VoL  60.  No.  130  /  Frtday.  Juty  7.  1095  /Notice* 


/  V<L  eo.  Wo.  130  /  Fttday,  July  7.  1906  7  NoUoes 


MouitiM  M0  eligilil*  for  trading  4n  th* 
lauctkBi. 


7&W  panod /br  order  cntiy.  The 
tinM  {Mriod  (fauing  wrfilch  a  participant 
may  antar  a  limit  dnkr  for  aucti<a 
tadt^  wiU  be  Uraitad  to  tha  period 
ban  0:00  ajn.  to  "auctiim  and"  time— 
«  BiniBUim  (tf  45  ninvtaa  and  a 
maximum  of  one  hour.  Partidpanls  in 
the  avaning  auction  may  antar  ofdan 
vvithin  a  two^Mur  period  (from  3:00 
p  jn.  to  SflO  p  jn.)  prior  to  the  aucdon 

end  time. 

•  Priainamnmtsfdtenttnd 

orden.  Older  muat-be  entered  in  Mi 
pcdnt  price  incrementa.  and  era  limited 
to  "odd"  sixteentha  (j.e..  V^  %•■  M« 
etc).  By  contrast,  participantp  in  tlie 
evwoing  auction  enter  oridan  in 
inoMoents  of  Vi»  fnkoi.  and  thoae 
ordaaamay  Call  both  on  even  sixteanths 
and  odd  sixteenths.' 

•  TiaaMQCtion  reporting.  TTG.  Inc 
will  report  tranaactions  executed  in  the 
morning  auction  to  the  Nasdaq 
transaction  leportinB  aystem.  This  is 
unlike  the  currant  ^fter-houxs  auction, 
in  yrbich  completed  tranaactions  am  not 
nportad  to  any  cons<didated  transaction 
reporting  system.* 

m.  SeKcHation  ef  Conaaent 

The  Commission  is  solicitinfl  public 
comment  on  whether  to  amend  the  AZX 
exemption  order  to  reflect  the  propoeed 
trading  aessioo  during  regular  trading 
hours  in  Nasdaq  National  Market 
securities.  Interested  persons  should 
submit  six  copies  of  their  comment 
letter  to  Jonathan  G.  KaU,  Secretary. 
Securitiea  and  Kxrhange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  all  submissions 
Onnmisnon  will  be  available  for 
inspection  and  copying  in  the 
Commiseion's  Public  Reference  Room. 
450  Fiftti  Street  NW..  Washington.  DC 
All  sidmiiaaiona  should  refar  to  the  file 
fnynJMir  in  the  ception  above  and  should 
be  submitted  by  July  28. 1995. 

By  the  Commission. 
Ma^^el  B.  Mcrarlmd, 
Dtpaty  Secretary. 
(PR  Doc  95-16654  PUed  7-6-95: 8:45  «m) 
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Notice  to  haraby  given  that  an 
appHcaHon  has  been  filed  with  the 
SmaD  Buainesa  Adminiatntion 
purauant  to  Section  107.601  of 
Regulations  governing  small  burinaaa 
investment  companies  (13  CFR  107.601 
(1905)  tor  a  tranafar  of  ownaraUp  of 
Odysaey  Partners.  SBIC.  LJ*.  (OdyMqr). 
31  West  a2nd  Street.  New  York.  New 
Yorii  10019.  under  the  provisiona  of  die 
Small  Buaineaelnveatmant  Act  of  1956. 
as  amended  (the  Act).  (15  U.S.C  661  el 
seq.)  and  the  Bulea  and  Regulatioaa 
promulgated  hereunder. 

The  praaent  limited  end  general 
partners  of  Odyssey  plan  to  aell  100 
percent  of  their  partnership  intereats  in 
the  Lioenaeelo  Exeter  Equity  PartOMa, 
L.P.  (Exeter).  OdyAey  will  then  be 
mernad  with  and  into  Exeter,  which 
shall  be  the  auvyiving  partnerahip  and 
will  continue  its  pertoership  existence 
under  Delaware  Law.  and  the  separate 
partnership  exiatence  of  Odyssey  shall 
oeese.  The  wplicetion  contempletaa 
that  prior  to  the  merger,  Odyaeey.will 
distribute  to  its  private  limited  partnw 
and  general  partner  all  of  the  assets  of 
Odyaeey  contributed  to  Exeter.  Further> 
Odyssey  is  requesting  approval  aa  part 
of  this  merger  to  transfer  to  Exeter  its 
existing  commitment  guarantee  for 
participating  securities  issued  by  SBA  to 
Odysaey  i*  the  amount  totaling  $18 
million. 

Following  the  mwger.  tiie  present  and 
propoaed  change  in  ownership  ia  as 
follows: 


the  buiinaaa  reputation  and  diaractBr  of 
Iha  f  »|inaart  nimari  and  mBiiaflinmTint 
and  the  probaUUty  of  anooaaafiu 
oparatiaBs  of  the  ma^gad  eatHy  andar 

profitabfltty  and  fhrnncial  aouBdnaaa  In 
acoordanoa  with  the  Act  and 
Rogulationa. 

Notioe  la  further  given  that  aay  person 
may,  not  ktar  than  IS'daye  from  tbo 
date  of  pabbcation  of  thia  notice,  aobniit 
written  coounenta  on  the  p«opoeed 
tranafrr  of  ownership  to  the  Asaociata 
Admiidatratar  for  Inveatment.  Small 
Buainaas  Administration.  400  3rd  Street 
SW..  WaatdiMten,  D.C  20416. 

A  o^  of  the  NeCloa  will  be 
published  in  a  newapwar  of  generri 
circulation  in  Ne«r  Yotk.  New  YoriL 

(Catalog  of  Federal  Domaedc  Aesisianoe 
Pngnm  Na  59-011.  Small  BostnaM 
InvastBawt  Companies) 
Deled:  ^uw  90. 1905. 
ftobeetp.SlflhMii. 

iUsocMe  Administrator  for  Investment 
(FR  Doc  95-16664  Filed  7>-6-95;  8:45  am] 


'TW  pvpoM  of  lb*  miiiimnin  Vh  iacnoMat  U 10 
mooanae  Mfiy  anby  of  Opon  Book  ordan,  by 
pwKactlaa  iboM  onfan  from  boing  a«l-bld  or 
.oSnmI  by  mmU  t— ^'—i  cacb  m  tixt— nth».  at  tba 
and  of  Iba  anctioa.  Tba  purpoaa  of  nqnirtaia  Iba 
■ri«l-.ym  lufi—nto  to  fall  —  nA>  ■!¥>— ntha  U  lo 
allow  a  particiMat  to  antarv  oidar  at  tba  midpoint 
of  tba  staBdacd  tpfMd  ta  tfao  Naadaq  narlMt.  ao  that 
a  pvUdpaA  may  po»ndally  tndi  at  a  prioa  tbat 
ia  wMbia  tbat  (tandatd  apraad. 

*A2X  cmaatly  lapoita  oomplatad  tranaartioaa  to 
tba  NASD  by  hcataaiW  tiansaiaalon  al  tba  and  of 
aacb  audioa.  Hm  tfaaamiaaiona  inchida  tba  nama 
of  Iba  aocniity  ndad.  tba  voluma  told,  ami  tba 
acpiiiibiiuiii  pvico. 


Name 

Pieaeni 
percent 
ofe<M»> 
enliip 

Pro- 
poaed 
petoeit 
ofown- 

wiNp 

Odysaey  Paitnara, 

SBIC,  LP  -.. 

Exeiar  Equity  Partnara. 

LP -. 

100 
0 

0 
100 

There  will  be  no  change  in  the 
surviving  entity's  existing  limited  or 
general  pertnenhip  structure.  The 
existing  holdera  of  more  than  10% 
partnership  interests  of  Exeter  Er^ty 
Partners  are  as  follows: 

WUlim  A.M.  Burdon  and  Co .34.5% 

FloreDce  V.  Burden  Fotmdatiao Jt4.3% 

Blectn  Investment  Trust  PLC ».20.7% 

Exeter  Equity  Advison,  LJP.  will 
continue  as  the  general  partner  of  the 
meroed  entity. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 


DEPARTMENT  OF  TRAIISPOIITATIQN 


AC  No.  20nAIR-0U;  PTOpoMd 
Adviaory  CIrcutar  (AC)  on  Vohmlwy 


Accruonaoon  nuyieaii 

AQDICV:  Federal  Aviation 
Administration  (PAA).  DOT. 
ACTION:  Notice  of  availability  of 
propoaed  AC 


n  The  guidance  material  in  diis 
AC  daaoibaa  voluntaiy  programs  in 
which  distributon  and  dealm  of  dvil 
aireraftparta  can  obtain  accreditation  of 
quality  control  aystama,  which  would 
aaaura  that  Ae  approval  statue  of  their 
perta  is  properly  documented. 
OATtt:  Commenta  muat  be  received  on 
or  befora  August  4, 1995. 
AOOMSOn:  Send  all  comments  and 
raquaats  for  copiea  of  the  propoaed  AC 
to:  Federal  Aviation  Adminiatrafiont 
Aircraft  Maintanaoce  Diviaian. 
Attention:  AFS-350. 800  independence 
Avenue  SW.,  Waahington,  DC  20591. 
FOR  RlimCfl  wrOWiATION  OOMr ACT. 
Richard  E.  Nowak.  AFS-3S0,  at  the 
above  addraaa;  telephone|(202)  267- 
7228  (8:30  aJD.  to  5  p.m.  BDT). 

toPWJMPiTAiwr  mroimAvan'.  Thia 
propoaed  AC  deecribaa  voluntary 
programs  in  %vhidi  distributon  and 
deaibn  of  dvil  aircraft  parts  can  obtain 
accreditation  of  qu^ty  control  systems, 
which  would  aaaure  that  the  approval 


35447 


Mr.     omciorTHEiMmi>«mTBt 


rwrtaln>#  Jnftii  AC  awiiH  aaajn  rilaH      Ripdblaay^ AlUnf  OBci W 


isioe? 


OLC.aa|Baa60i         Lfbni]^llaaak.lOOZ.iia(%' 


UMfBSTAllS 


!  Itedar  tfaa  praviaiana  of  te 
Piperwoikllaductian  Act  (44  U.SXI 
Chiqitar  $5).  agandaa  an  aaqoi^  to 
auhnditp«qpoaa4^oraataMiahad 
mpwling  and  mmfdlaaplng 
raqpdwapBtatoOiiBiBriovl— ^<ud 
appxoval,  and  to  pubUahanodoa  in  tta 
Fadaral  lagialar  BOtUyingdw  public 
that  the  AgSoocy  baa  aiada  auoh  a 
aubmiaainft.-'nBeinfiBmBdfMraaUactian 
activity  invohr^  Mttfa  thia  pre^nm  is 
rjwuiiwiti  |iuiiMaiit  tothamandate 
given  to  4i0  United  St8ia8>]nteniatian 
Agency  under  the  tanna  and  oondittona 
of  the  Mutual  Educational  and<:u)tural 
Ex^aiMa  Act  of  1061.  Public  Uw  67i- . 
296.  USA  ia  xaqueating  athra»yaar' 
ranawd  of  a-ganaric  chaMPoa  for  &a 
curvandy  appovodactMty  "USIA* 
^ponaoaudBdunatinnal  andCultural 
Exdianga  Activitiaa".  undar  QMB 
control  niunbar  3116-0100  whidi 
aoqiirea  Augaat  31. 1905.  Ekftimatad 
bindan  hbuis  per  raaponaa  ia  JjMty-five 
minutaa.  R^qwndentawill  ha  m^ataed 
to  reapodd  only  one  time. 
OATIS:  Cammadiita  am  duroB  or  1 
Augttst7, 1905, 

COPKftQmiaBoftlMl  _  . 
Claeranoa  (QMB  83-1).  atqtparting 
statamanttmiaBrittallaltarandoaMr  . 
documaota  aufamitttd  to  QMB  for 
approvalmaybeohtaiiMdfraaBtha 
USIA  Qaaranoa  OflJoar.  Commania  on.  ' 
the  itmna  Hated  ahouldha  aofamitlad  to 
the  Office  of  tnfanaatian  and  Randatoiy 
Alhin  of  QAiffi.  Attention:  De^QCBoar 
fior  USIA.  and  alao  to  the  USIA 
Clearanca  OfBcer. 


FORFUmMKR  MRMMAHON  OQNTACr: 
Agency  Gknanoe  Officer.  Ma.  Jaannetto 
Giovetti,  United  Statea  Infotmation 
Agency,  WADD,  301  Fourth  Street, 
3W..  Waahington,  DC  20507,  telephooe 


UMI 


(282) 


Pidillc 
hwrtlan  ftir  thfa  mttarlhii  <ift 


nw^mm^ 


par  raa|NMM.dBaiiiifaiig  ttatfaiie  for 


iMudlng'thia  burden^aalinattor  any  ^ 
ottar  aapitl'uf  ddacdlaetian  af . ' 

lnai«nifH»i«i    t»W!tn«ti«a  ■Md— Hima  tim 

reducing  Ada  burden  toihe  United    - 
Stataa  Infannation  A^aaofi  hUADD.  301 
Fourth  Stmet.  SW..  Waahington.  dC 
20647;  and  to  the  Office  of  iofnnmation 
and  Regulatory  ACEein,  OIBce  of 
Managiiment  and  BudgBt.tfaw 
&NCutiva  Office  BuQdiBg.  Dockat 
Lflmy.  Room  Mn02.  NBQB. 
WaaUngton.  DC  20503. 

Tim:  "USIA»Sponaored  Educational 
and  Culturri  Exchange  Activitiaa". 
USIA  Program  Partid^pant  Survey 
Questtonnaira.  FORM  NUMffiRS:  lAF^ 
137  (BngUah  and  Ruaaian ),  IAPt438 
(Engjiah).  ABSTRACT:  The  USIAtarma  - 
IAP-137  hmI  IAP-138  an  uaed  in  ib» 
intaieat  of  aound*  program  managiBment 
mad  aooountAiltty.  USIA  ragnlariy 
moniton  its  faitemational  mm^nfft 
programa,  gathen  data  abmitprogram 
aocompUahmanta,  and  evahurtes 
aelected  cmea.  llieaa  effbrta  require- 
gathering  information  from  grantees  and 
program  alunmi^a  oononning  prognofi 
eOectivaiieaa. 

Pmppemi  Frequency  of  Responam: 

Na  of  Raapcmdenta— 2,000 

Raooidkeqiuig  Houre— 50Q 

Total  Annual  Burden— 2,000 

Dated:  June  30, 1905.        >^ 
laeaSeyal. 

Feaenl  Register  Lraison. 
[FR  Doa  95-16664  Filed  7-6.-eS;  Ms  am] 


Ollo««f  the  UdtadStalM 


AcnoiisN«tioa«finitia)ttaikof' 
inaeaHpHunimdaaaartlmi  SOBWof  Iba 
Trade  Act  of  1074.  a»aMBdad  (to  - 
U.S.C2<12(i«.4 


r:  ItelMlBdStilaa  1^*49' 

Ri^wtoHaH  w  (USTB)  haaJBitiatad^ 
invaallgBlinn  amiaraecttan  302(aL(rfdiau 
TVadb  Aot  of  1074.  aa  amandad  (dia 
Tiade  Act),  uritii  raqiact  to  oavtain  acts, 
peficiea  and  pnctioae  oMw 
Govaraitoent  of  japan  wMi  laqwct  to 
banian  to  aooeaatoAeJapaneaemar' 
for  ocmaumer  photogra|ddc  film  and< 
pqwr.  The  USIH  invites  written     ■ 
oommanta  from  the  public  on  tha-  •= 
matters  being  inweatigatnd  and  the 
detemdaationa  to  be  made  undar 
notion  304  of  the  IVada  Act 
OATfOrlhia  invaatigation  was  initiated 
on  ^Ddy  2. 1005:  Written  oaramanta  from 
the  pimlic  am  due  ontir  belon  noon  on 
AugU8t8.1005. 

AD0M66!  Office  Of  the  United  Stataa 
Trade  Rapreaontativa.  600  ITth  Street 
NW.,  Weahingmn.  DC  20508. 

FPU  wuriMPt  wmnmumcm  ooitrACft     / 
Bynm  Sigel.  Directs  fbrjapanaw 
AfBiin.  (2(n)  399-5070.  or  Irving 
WilHamaon.  Deputy  General  Comuel.  . 
(202)  305-9432. 

•UPFiBSNTARY  MFOMATION:  OU  May 
18. 1995,  the  EaatmanlCodak  Company 
filed  a  patitiba  purauant  to  aactiiui 
302(a)  of Ihe^Tnde  Act  allagbig  diet 
certain  actr.  polideaand  praction  of  . 
Japan  deny  accen  to  thrmarkat  for    • 
phologmiudc  film  and  pi^or  in  japan 
and  are  unjustifiable,  unreaaondtle  and 
diacriminatory  and  actionable  undo* 
aaction  301.  In  particular,  the  petition 
allegn  that  Japan  nurintainad  rasmal 
re8tricti<ms  on  inward  investment  prior 
to  1976,  in  violation  of  the  U.S.-Japan 
Fiienddiip  Commerce  and  Navigation 
Treaty  and  the  Oigwiixation  for 
Economic  Cooperaticm  and 
Developmeitf 'a  (OECD)  Code  of 
Liberalization  cd  Capital  Movmnents. 
The  petition  further  alleges  that  the 
Government  of  Japan  instituted  trade 
and  capital  liberalization  counter- 
measures  to  maintain  the  efiects  of 
investment  and  trade  ra8tricti(Mis  after 
thoy  wen  fbrmally  lifted.  The  following 
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.„  J  UlMnlintian 

jaradaiiiMdtolMV* 

dbolBdKoddc:  KAnMzy  of 
iBtMNtfanal  T^ade  and  ioduatry  (Mm) 
advdaiaMtU*  gakUnaB  to  doBMitic 
bwdf  to  lac—  ihawhoMinp,  Mm 

the  dtabifaiitkn  lyitaai.  and  Mm 
iulanamioo  with  tiia  japan  Mr  "Tcada 
CUnmiaaion  (PTQ  on  bahalf  of  Japan's 
pholafnphk:  matarlab  pfodnoan.  Tha 
Japaoaaa  tolaratkn  of  ttw 
mtlMMupaUUta  marioat  atructuro 
uMiilliiig  from  tba  couulw  inaaaiit  aa  i» 
tllmiil  tabe  inoonaiataBtwtdi  Japan's 
nhlJMtifaH  iimtor  tha  flFTP't 
Dedawti^  on  Intwnational  and 
Kfuhlnatkiaal  bvaatment  and 
Multinatioori  Bntarpriaas  ("National 
TVeataMnt  ftaatnunent").  Tba  foaagoing 
acta  ara  allagad  to  be  justifiabia  under 

aacdoft301.  

Tte  padtkm  alao  aUagaa  that  Mm 
and  the  JFTC  bave  tokratad  cyatematic 
antkoB^etttiva  piadioaa  and  bave 
acthraly  enooongad  and  rainfiofoad 
than  Hid  that  tbis  talaratten  is 
unraaaooiMa  and  discriminatory  under 
section  SOI.  bi  perticular.  the  potion 
aUaasatbat: 
"(alPnJi  baa  aatablished  a  diatribution 
syalam  that  utiliaas  various 
antiooaipalttiva  elnnaata  as  a  mutually 
reiniiaicing  means  to  exclude  Kodak 
bom  the  market: 

(b)  The  following  Fuji  practices  are 
inoonaiatant  with  Japan's  Antimonopoiy 
Lkw.  (1)  Raaale  priee  maintenance;  (2) 
vertical  non-price  reatraints  such  as 
flocchisianaiy  daalkigaifaneaments;  (3) 
dealings  on  reatrictive  tenns;  (4)  refusals 
to  dea^  and  (5)  grouj)  boycotts; 

(c)  The  JFTC  has  ailed  to  enforce 
Japtn's  Antimonopoiy  Law  (AML) 
i^ainst  Fuys  anticompetitive  practices; 

(d)  The  ^TC  actively  strengthens  the 
ayslem  byenfordng  "Fair  Competition 
Codes"  in  a  manner  v^iJch  discourages 
discount  and  promotional  sales; 

(a)  Mm  tolerated  theaes 
anticompetitive  practioBB:  and 

(f)  The  toleration  is  egregious  in  U^t 
of  nnmarous  Japanese  government 
policy  initiatives  and  intamatiooal 
undertakings  to  increeaa  AML 

anJorcaoiant* 

~l1iB  petition  further  aUagaa  that  the 
berrian  dted  in  the  petition  poee  a 
burden  or  restriction  on  U.S.  commerce 
becauaa.  by  reatricting  Kodak's  access  to 
Japan's  photographic  film  and  paper 
maikata.  thay-have  oauaed  Kodak  to 
■forego  axpert  revenue  and  have  created 
a  profit  sanctuary  in  Japen  far  Fup 
which  significantly  afiactathe  ^obal 
Qompatition  between  Kodak  and  Fu^i. 
'  SeclianaoKaJof  tha  Trade  Act 
autborina  the  USTR  to  initiate  an 
invael^Btion  under  chapter  1  of  Title  III 


of  the  Trade  Act  (coomioaly  rafnad  to 
aa  "sactioB  301'^  in  raeponaa  to  the 
filing  of  a  pattOon  puxBuuit  to  eeotten 
302MM.  Maaara  actiooabla  nndar 
aedion  301  fnduda^  iolarattBi,  acta. 
poBciea.  and  piactioaa  ala  fcwlg» 
oountiythatawuntMattfiaMe,  ' 
unreasonable  or  diaaindnatory-and 
burden  or  restrict  U.&  conunarea.  An 
act.  pottqr  or  ptaolioaia  unJuatflWbla  if 
it  ia  in  violaOon  ol.  or  inoouialaat  with, 
the  InteraatiaBal  lagd  ridMa  of  the 
United  Stalaa.  An  ad.  policy  or  pcaolica 
ia  uni saaiwahla  if  the  ad,  poBqF  or 
practice,  while  not  nuteaaarily  in 
violation  til,  or  inoonaJstant  with,  tha 
international  legal  ri^  of  tha  United 
States,  is  otharwiee  unfoir  or 
inequttaMa.  Itoaaaonahle  acta.  noUdaa 
or  piacfioea  inchide.  inter  oUo.  danial  of 
fair  and  equitahla  market  oppoctunitiaa. 
induding  the  toleration  by  a  foreign 
govermnent  of  systeoiatic 
anticompelitlve  adivHiaa  by  antarpiiaaa 
or  among  enterprisea  in  the  fawign 
country  that  have  dke  efbd  of 
reetricdng.  on  a  basis  that  is 
inconaiataiit  with  tommerdal 
conaideratians.  eooaes  of  UnMed  Stataa 
goods  or  sarvioae  to  e  far^sn  market. 

On  July  2. 190S,  the  USTR  detannined 
thet  an  inveatigation  shouldbe  iniHatad 
to  determine  wbadiar  certain  acta, 
policies  or  pradioaa  of  the  Govamment 
of  lapan  with  respect  to  acceas  to  the 
Japanaee  market  for  consumer 
pbotogiraphic  film  md  paper  an 
actionable  under  section  301. 


Puisusnt  to  section  303(a)  of  the 
Trade  Ad.  the  USTR  has  requested 
consultations  with  the  Government  of 
Japen  concsniing  the  issues  under 
investigatioo.  USTR  wrill  seek 
informatian  and  advice  from  the 
appropriate  repraeentatives  provided  for 
under  section  135  of  the  Trade  Ad  in 
preparing  the  U.S.  presentations  far 
such  consultations. 

Public 


Cowmantamuat  be  filed  in 
accordance  wtft  the  raenriiaatienta  eat 
forth  in  IS  CFR  2006^)  (S»  PR  20S93) 
and  era  dne  no  later  dtan-nooB  on 
Tuaaday.  Angnat  8,  lOQS.  Onmants 
muatbe  in  Engjiah  and  provided  in 
twenty  ooplaa  to:  SyUa  Harciaon.  Staff 
Aaaiatant  to  the  aeodon  301  Conmitlaa. 
Room  223.  Offloe  of  tba  United  Statas 
Trade  Rapraaaatativa,  600 17th  Straat. 
NW..  WaaUngfan.  DC  20508. 

Cooaants  will  be  ptooed  in  a  file 
(Dodut  301-08)  open  to  pidilic 
inspection  pursuant  to  15  CFR  2006.13. 
except  confidential  buaineiM 
Infannation  axampt  from  public 
inapacdoa  in  aqqcvdanoa  widi  15  CFR 
2006.15.  Csnftdantial  buainaaa 
information  submitted  in  aooordanca 
%irith  15  CFR  2006.15  must  be  deariy 
marked  "BUSINESS  OONFIDBNirAL" 
in  a^oentraadng  odor  ink  at  dra  top  of 
aedi  nega  on  eadi  of  20  copies,  and 
nniat  pa  accompanied  by  a 
nonooafidantial  aommary  of  ttw 
confidential  infonnation.  the 
nopconfldemial  aummary  shall  be 
placed  in  die  file  dwt  la  open  to  pidiBc 

innedion. 
iSipiea  of  ^  puUic  version  of  the 

petition  and  odiar  rrievfnt  documenta 
ai«  available  far  ptddic  inspection  in  the 
USTR  Reedtaig  Room.  An  appointment 
to  review  the  docket  (Docket  No.  301- 
99)  may  be  made  by  contadiiwftanda 
Webb  at  (202)  395-6186.  Hm  USIR 
Reading  Room  la  open  to  the  public 
firam  10  ajn.  to  12  noon  and  1  pju;  to 
4  p.m..  Moni^  throurii  Friday,  and  is 
located  hi  Room  101.  Office  of  the 
United  Stataa  T^ada  Repteeentative.  600 
ITdi  Stred  NW..  Washiiagton.  DC  20508. 

;A.'^ 


Interested  persons  are  invited  to 
submit  «vritt«i  comments  concerning 
the  issues  raised  in  the  petition  and  any 
other  submissions  to  USTR  in  this 
investigation.  In'baiticular,  commenta 
are  invited  regarding  (i)  die  acta, 
polides  and  practices  of  the 
Government  of  Japan  that  are  the  subjed 
of  this  tevestigation;  (H)  the  amount  of 
burden  or  rasteiction  on  U.S.  commerce 
cauaed  by  these  acU,  polides  and 
practices;  (iii)  the  determinations 
required  under  section  304  of  the  Trade 
Act;  and  (iv)  appropriate  action  under 
mctioa  301  %vhich  could  be  taken  in 
reaponae. 


Chainnoii.  SsctiMi  Ml  ComoiittM. 

[FR  Doc.  9S-16742  Filed  7-«-95: 8:45  am] 


DEPAimiEMr  OF  VETERAN6 
APFAMS 

Ptiwaey  Act  of  1974;  AmMdmMit  of 

loir 


AOBCY:  Department  of  Veterans  Affidrs. 
Acnow;  Notioa. ■ 

Notice  is  henby  ^v«n  that  the 
Draoitment  of  Vetarana  Affrirs  (VA)  is 
■adding  a  new  nmtine  uae  to  the  system 
of  Moorda  antttled  "Personnel  and 
Aoommting  Pay  S^atam— VA" 
(27VA047)  aa  aat  forth  in  the  Federal 
lagiatar  40  FR  38005  (8/26/75)  and 
ammded  in  48  FR  16372  (4/15/83).  50 
FR  23100  (5/30/85).  51  FR  6858  (2/26/ 
86).  51  FR  26988  (7/17/86).  55  FR  42534 
(10/19/90).  56  FR  23952  (5/25/91).  58 
FR  39068  (7A21/93).  and  58  FR  40852 


(7/30/93).  tUaayalaai 

contains  infamiatlon  oncunant  and 
famaraalariad  VA  amnfayaea. 

Piii.  L.  103-04  (OdobarO.  1993) 
panaita  tha  ganridimant  of  Fadaaal 
amployaai' wagaa  TBa  Office  of 
ParaanoriMana-  Jlaitf(OPM)llaa• 
iaao•d  ragvditfona  (5  CFR  part  582) 
wMdi  implamat  dta  lagiilaHon. 
Sadiori  582J06(cJof  thaaa  ngalaHons 
>  alaiaa  thd  if  an  anqileyaa, 
bavy  been  gamiahad.  tranaiwa  to 
anollMr  agaoqr  or  ia  B 
a  privatfram^oyar,  Ui 
agancy  mud  paovida  d^  name  ad 
addraaa  of  Aa  new  aamkyw,  iriian 
avaiUile,  to  the  gamiadng  nnty 
(gamidia^  HouNivat.  VA'a  Ganaral 
Couneri  has  detaradned  diet  die  nime 
and  addnaa  of  a  nowan^doyar  of  a 
fuiiuei  VA  anployae  cannot  be  Tueaaed 
to  a  ^uaUbm  wlttont  diafanner     . 
empnyee'a  oonaant  or  dvoogh  a 
puMiMad  raotine  uaa,  unleaa  the  new, 
employar  ia  anodiar  Fadaral  department 
oragHicy. 

VA  would  add  a  now  xoutlBa  uaa  No. 
28  to  its  patera  of  raoorda.  27VA047. 
Iliis  new  routine  uaa  wUl  qtedfically 
permit  dw  (Badoaura  of  infarmallon  to 
a  aBmiahar  oonoamiag  die  nemo  sbmI 
addraaa  of  any  new  employar  of  a 
former  VA  amplovee  «mo  is  the  aubfad 
of  a  garnishment  by  legal  prooaaa. 

VA  has  datenained  diat  the  rriaeae  of 
infannation  far  dda  puipoee  ia  a 
neoaaaary  and  proper  uaa  of  dw 


infannatian  in  thia  ayatam  crfraconta 
and  thd  the  new  apedfic  routine  use  for 
tranafnr  of  dda  infiHmatkm  ia 
appn^niata. 

An  attend  aystam  irfraoarda  rqnrt 
and  a  o^  of  dw  reviaed  qratem  notice 
have  ben  aent  to  the  Houee  of 
Repraaantativaa  Coaunittee  on 
GovanunaiaRafann  and  Oversi^t.  the 
Sands  Oonunittoa  on  Governmental 
Afhira,  and  dw  Office  dP  Management 
and  Budgrt  (0MB)  aa  required  ^r  5 
U.SXI  552a(r)  and  gnidelinaa  iaaiwd  by 
CMS  (59  FR  37906. 37918-18  (7/25/ 

bfereated  peratma  are  invited  to 
stdnnit  written  comments,  aiiggaationa. 
or  objectiona  regarding  the  propoaed  . 
routine  uae  <rftba  ayatem  of  reouda  to 
the  Secretary  of  Veterans  Affriis 
(045A4).  810  Venaoot  Avenue,  NW., 
Waahiiwton.  DC  20420.  All  relevant 
matarialrecrivad  before  Augurt  7, 1995, 
will  be  conaidflrad.  All  written 
commenta  raodved  will  be  avdlable  for 
ptd>Iic  inspection  in  the  Information 
Management  Service.  Room  315, 801 1 
Street,  NW..  Washingtcm,  DC  20001  only 
between  the  hours  of  8  a.m.  and  4:30 
p.Hi.,  Monday  throu^Triday,  except 
holidays,  until  August  16. 1095. 

If  no  public  comment  ia  received 
during  dw  30^y  review  period 
allowed  for  public  comment,  at  unless 
otherwiae  pidrfished  in  die  Federal 
lagiatar  by  VA.  the  new  routine  use 
statement  is  effective  August  7. 1995. 


^ppiovad  June  20.  IMK. 


Stcntatyof  Vetanuif  Affain. 

Nodoe  of  ABMadawnt  to  SydSBi  of 


In  the  ayalam  of  raoorda  identified  as 
27VA047.  "Paraomid  and  Aooounting 
Pqr  Syatam-^VA."  aa  ad  foidi  in  dw 
Fdlaral  tagidM  40  FR  38095  (8/26/75) 
and  amended  in  48  FR  18372  (4/15/83). 
50  FR  23009  (5/30/85).  51  FR  6858  (2/ 
26/86).  51  FR  25968  (7/17/86).  55  FR 
42534  (10/19/90)  SOFR  23952  (5/24/91). 
58  FR  S908a<7/21/93).  and  58  FR  40852 
(7/30/93).  dw  ayalam  is  reviaadaa 
follows:       viH  .. 


Uaea  of  leoorda  Maintained  In 
the  Syataai,  bdndiag  Caiagoriea  of 
Uaan  aaddto  Paipoae  of  Sack  Uaaa 


28.  Relevant  information  from  this 
Sjfstem  of  records  concerning  the 
dqwrture  of  a  foimer  VA  onployee, 
who  is  the  subject  of  a  garnishment 
pursuant  to  a  legal  process  aa  defined  in 
5  U.S.C  5520a,  as  well  as  the  name  and 
address  of  the  designated  agent  for  the 
new  mnploying  agency  or  ue  name  and 
address  of  any  new  private  employer, 
may  be  disdosed  to  the  gwrnHJiing  party 
(gamisher). 

(FR  Do&  95-16661  Filed  7-6-OS:  8:45  am] 
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Sunshine  Act  Meetings 


STATUS:  Closed. 
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OMad:  )i^  3r  19SB. 
Sa^B.1 


ont  Doc  es-iasn  niMi  Tws-ssc^^fni 


IMS  MD  OMK  10:00  eJiL,  TtaMdqr.  July. 

19.1000. 

pum  0090  K  Sli;  NL VK, 

ixcodi] 
status:  Ooeed. 


)MB  A.  Webb.  200-294-0314. 

m  Doc  «fr-ian7  PttMi  7-»-flB:  12:10  pn) 


EMOOAWz^OsOOmjn.  Wedneedey. 
)niyl2.100S. 

tOQAllOR:  Ream  430.  BmI  WMl.TinMn. 

4330  Emm  W(Mt  HgHtway^  BethflKk.. 

Mnyknd.M 

STATUS:  Op«i  to  tte  Pttbttc 

MATTIRTOI 


!  AMO  OMI!  10:00  amr.  Tnaiday,  ^lly 
25.1000. 

PLAOOr  2003K  St.  N.W..  WaAtn^oB. 
D.C.  Odi  Floor  HMfing  Room. 
STATOS:  CkMsd. 
MAI  IMS  TO  OKI 
EiuBfOHiMBt  Mittsn. 
OONIACTPIM 
]MB  A.  Wefak;  202-2f4-«314. 
|aMA.WMft, 
SKmtaiy  ofilb*  Goointeion. 
|FR  Doc.  9S-1601S  Pttad  7-6-OS;  12:10  pnl 
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I  CTWteliiiBg  the 
;(aU(301) 
504^0700. 

COMTAGT 

■POWMATWWJ  Sadye  RDunn.  OIloe  of 
the  Saoelaiy.  4330  Ban  Waat  Hgbway. 
Bothaada.  MD  20207  (301)  504-OOOa 

OMwl:|ulyS.ttes. 


Stentoiy. 

(FR  Doc  •»-1SaS2  Fikd  7-6-W:  3:34  pal 


OONSUHO  mooucT  SAnTr< 

TSWiwn  OATt:  2.-00  pjo..  Monday.  July 

10.1905. 

LOCATION:  Room  420.  Eaat  Waat  Tewoa. 

4330  East  Wait  Hi^lmay.  Bathesda. 

Maryland. 

STATUS:  Opsn  to  die  Public 

MATTBITOI 


HP«S-1 

TIm  ■(■&  will  brtaf  tbe  Coniminion  on 
options  for  Commianon  action  on  petition 
HP  95-1  bom  the  Amnicin  Acadomy  of 
Facial  Plaatic  and  Raconatractiva  Sunry 
nquaating  Oiat  baiting  hebnals  intamiad  for 
chlldran  under  15  yaais  of  age  be 
manufactuied  with  »{Ka  guard  that  meets 
the  applic^le  ASTM  standard. 

For  a  reorfded  message  contaioing  the 
latest  agenda  infiimnatioo.  call  (301) 
504-0709. 

CONTACT  KMON  RM  AOOmONAL 
MFORMATION:  SedyeE.  Dunn.  OCBce  of 
the  Secretary,  4330  East  West  Midway. 
Bethesda.  MD  20207  (301)  504-0800. 


Odurts.  LP.. 


sediaB  OOObCi^O^litli  5  ofthiaMtod 
SlalasCedai  ^     : 

CONfACTPWOON  TCI^MOM  iP0OMMI0N:> 
Blaiiie  L.  Bakw.  &iaaitf ve  Sacntuy  ts. 
the  Bond.  (201)  40S-2837» 
iLFalrs^.t 


fFR  Doc  •S-lS7t6Paa<3'i»-«9: 4«0pad 


s  AND  DATS:  9:00  a.m..  Thursday.  Juty 
13. 1995. 

place:  Board  Room  Second  Floor, 
Federal  Housing  Finance  Board.  1777  F 
Street,  NW.,  Washington.  DC  20000. 

STATUS:  Partof  this  maaltaig  will  be 
dosed  to  the  public  The  rest  of  the 
meeting  will  be  open  to  the  public 

MATTERS  TO  BC  GONSBCMEO: 

PORTIONS  OPEN  TO  TME  PUBLIC:  The  Board 

will  consider  the  following: 

1.  AfEordable  Housing  Program 
Homeownsfship  Set-Aside. 

2.  Federal  Home  Loan  Bank  of  Dallas 
Compensation  Request 

3.  Federal  Home  Loen  Bank  Presidents' 
Compensation  Plan. 

A.  Appointment  of  Public  Interest  Director 
of  the  Federal  Home  Loan  Bank  of  Des 
Moines. 

5.  Repeal  of  Obsolete  Regulatory  Provisions 
(Parts  937  and  939). 

PORTKM  CLOSED  TO  THE  PUBLIC:  The 
Board  will  consider  the  following: 


t  AND  DATI:  10«0  aA..  Wed)pesday. 
July  12. 1005. 

PlAGt:  WilUamMoChesney  Martin.  Jr. 
Federal  Raaarv*  Beard  BolJding.  C 
SMest  aotranoa  between  20di  and  2t*;- 
Sbeals.  M.W..  WashingtoB.  D.C  20551. 

Nsaai  Until  fattfMr  iiatiOB.opan  mssOiiai 
wiUlw  hakt  in  tteMirtinBiilU^  aof  tfiii 

Bodes  Buildin§.v  :^.:^.,s:„,^V^»:'; 
s«ATUS:0|mt 
troi 


MATTBISTOBEt 

1.  Baderal  Resanw  Bank  and  Branch 
difsctot  appointments. 

2.  Psfsonnel  actions  (qipoiotmsnts. 
.promotions,  asiriigimwis.  raassignmanli.and 

salary  actien^  iesaMi«  IndiviaMrFadaal 
Raservs  System  ao^iloyees; 

3.  Afl|y  itnms  carried  foiwsnl  Iran  ■ 
pwviously  anneunosd  msating 

'  CONTACT  PERSON  POR  MORE  BIPORMATION: 
Mr.  Joeepli  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  462-3207.  beginning  at 
approximately  5  pjn.  two  buriness  days 
before  this  meeting,  for  a  leooniad 
announcement  of  bank  and  bank 
holding  company  applicadens 
scheduled  for  the  meeting. 

belsd:  July  S,  199S. 

Deputy  Secntaty  afAe  Board. 
(FR  Doc  95-16704  Filed  7-5-95;  10:12  am] 
aooe  atie-ei-a 


1.  Proposed  IBM  Padsrsl  1 
budgst  objective. 

2.  Any  items  carried  fBrwanl<frem  a 
previously  annnunoed  meeting.  ' 

NelK  This  msatiM  will  be  leoorded  far  Om 
bandit  of  those  unable  to  attend.  Cssaenwi 
wiU  be  available  far  listening  in  dM  Board's 
Prasdom  of  Infacmation  OIBce.  sad  copies 
may  baordared  far  $5  per  caseetis  by  cdling 
(202)  453^3664  orby  writing  to: 
Fnadom  of  infamatian  OfBoa,  Boardof 

Govanors  of  tiie  Pedaral  Reserve  Systaa. 

Washii^^on.  D£.  20S51 


OOMTACT  PERSON  POR  MORE  SrOWMATION; 
Mr.  Joseph  R.  Coyne.  Assistant  to  die 
Board:  (202)  452-3204. 

Dstad:)uly5,19B5. 

DtpatySecnkuy  of  tite  Board: 

(FR  Doc  95-16703  FUmI  7-5-05;  10:12  h4 


BOARD  OF  GOVERNORS  OP  THE  FOBUL 
RESERVE  SYSTBi 


J  AND  DATE:  Approximately  10:30 
a.m.,  Wednesday,  July  12, 1995. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  William  McChesney  Martin,  Jr. 
Federal  Reserve  Boud  Buildii^,  C 
Street  entrance  between  20th  and  21st 
Streets,  N.W.,  Washington,  D.C.  20551. 


CORPORATION 
Board  of  DtoecttHS  Meeting 

TIK  AND  DATE:  The  Legal  Services 
Cocporadan  Bosid  of  Directors  will  hdd 
a  tdephonic  meeting  on  July  14, 1995. 
The  meeting  will  oommenoe  at  IKW 
p.in.  Nfembers  of  the  public  wishing  to 
putidpate  in  the  meeting  may  do  so 
duough  lalqduHik  means  by  being 
present  at  tlw  location  noted  below, 
hidividuals  unable  to  come  to  the 
location  noted  are  encouraged  to  submit 
their  comments  to  the  Board  in  writing 
in  advance  of  the  meeting,  if  piossible. 
Written  comments  shotdd  be  sent  to  the 
attention  of  Patricia  Batie,  Corporate 
Secretary,  750 1st  Street.  NJS.. 
Washington,  D.C..  20002.  We  regret  that 
requests  from  die  public  to  participate 
in  the  meeting  by  telephone  from  a 
location  other  than  that  noted  below 
cannot  be  accommodated. 

PLACE:  Legal  Services  Cotp(«Btion,  750 
1st  Street,  N.E.,  Board  Room.  11th  FIoot, 


Washington.  D.C  20002.  (202)  336- 
8000. 

STATUS  OF  meetsiq:  Open. 
MATTERS  TO  BE  CONBDERED: 


1.  Approval  of  Agenda. 

2.  Consider  and  Act  on  Matters  Related  to 
the  Inspector  General's  Inspection  of  Cmtract 
Service  and  Related  Expense  Payments. 

3.  Consider  tad  Act  on  Other  Business. 

CONTACT  PERSON  FOR  BmMMATION: 
Patricia  Batie  (202)  336-8000. 

l^n  request,  meeting  notices  %vill  be 
made  available  in  alternate  formats  to 
accommodate  visual  andiiearing 
impairments. 

bdividuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-8800. 

Date  Issued:  July  5, 1995. 
PaHida  D.  Batie, 
Corporate  Secretary. 
(FR  Doc  95-16829  Filed  7-5-95;  12:32  pm] 
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Department  of 
Housing  and  Mrt>an 
Development 

48  CFR  ^prts  32  and  52 

Federal  Acquiaition  Regulation  (FAR); 

ConlraiQi  Flnan^toig,  Propoaed  Rule 
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UMI 


Vol  eg  Na  130   /   FWday,  July  7,  1W5    /   Ptopamd  Rnles 


Ob  Much  15. 1996.  • 
watpnbUdMdiiithan    _      . 
(60  FR 14156).  TkfrpsopoMd  nkk 

aflbrdsd-tiM  pobUcc  60-4iy 

poriod.  DnringilMt  tlnM,  21 


To  faapkoMnt  flu— rtMnigBi,  tha 
DGD.  NASA,  and  GSA  pnpoM  to 
•Mod  te  FAR  by  iwliiai  Sabparta. 
91.0. 32.1. 32^  and  32J:  by  addttBg 
r  aubfiuta  32.2  and  32.10:  aad  by 
110  52.282.  lb* 


PAII( 


Ganaral  Ssvkaa  Adminiatiatiaa  (GSA). 

and  National  AaRBautka  and  Spaoa 

Adminiatiatkai  (NASA). 

action:  Bxtnaian  of  oammaBt  period 

andnottcaofpobBciiieatiiig.- 


ApiddfcnaattiM' 

bakLontfaia  falat)»Apiaa; 
Baaod  upon  oonnnaata  raod 
financii^toAing  taam  baa 
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Aa  oppoitani^  to  eoBUDantoiytti^ 
ofDafBnaa(DQD).    ieftwnantato  tfaa  pwyoaadwh. 
Aooafdiiidy,  a  aqpy  of  dia  n 
comiyhaa  baan  laalbid  ta 
pubUc  coomianlataon^AJt 


;AaaiaMlt.tfaa 
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764.  Otbar  intarastad  paitiaa  joay  <*l^ 
OoFAE 


Siibpaita  appUoablato  onfy 
oanmaadal  finniGiBg;  nd 
•  Subpaitaapplibabla  toonly  nan- 

C! 


,.._.„»  Tbisjiotioa  ialMuad  to 
famfliafiaa  te  pobUowi^  tiiratatuoof* 
tba  ralaniddng  alfcac  onJARCaaa  04- 
764.  Contiact  Flnaodnn.  vdddi ' 
implaHMnta  tba  EiadanI  Aaquiaitian 
Smamliniiig  Aet  of  1904  (FASA).  to 
adaodlfao  parted  for  puUic  coan 
■id  to  pto^dr  nolioe  of  a  pidbbc 
.illia  GoOtiafCt  Financing 


a  copy  by  contacting 
Sacrataiiat 


FAR  Caaa  04^764  mqunnw^ 
Sactiona  tOOLttid'3051  oftba  nd*al' 
AcouiaitlBn  Stiaamliiring  ActofetOOt 
P>Uk  L.  iO»-3SS).^bidt  aubafntlaft 
I  bai^piil  fhn  1101111017  aiithmiltitt  te 
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Saciotviat  at  tin  jddiaaa  AuwnbalOiri 
OB  arbafan  July  31. 1905. 

IJMfftij  rrnfn  TliB  maaHng  will  b»  > 
brid  at  HOftpjn.  on  July  17..ig05.<:   . 

oovaragO'niay  H  aoHnioiiJiiy< 
FAR  Sacniaiiat  a»  20Z-S0V-47S9. 


nrovlda 
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intaaaat  of  te  Go« 

•  Tba  ffaancing 
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DC  ramora  from  financing   '  ' 

dta  FAR  cMaL04p-704  in  an. 
nlaladtotiiia 


raatructund  tiio  pottby  on  aacuri^  for 
connnarciaLitani  financing  to  prainoto 
xriianoa  on  a  boaltiqMsiintiactar'a 
ifaianeial  oonditfcm-lnplaoa  olbad - 
aaaataaaaocudty. 

»  Financing  lata    Tbo  taam  incaaaad 
tha  maxinuun  pamdaaAdalbkBicing  lato^ 
fa  parfannanoa  bwad  Bnanniag  fcom  > ' 
7S%to00%. 

•  Payaant  of  finmdiig  undar* 
diaputa— Tha  team  addad  new  coveray 
parmitting  parfamanoo-baaad  flnandng 
paymanta  to  be  paid  und«  certain 


to  fhiancingaf 

wafWIMMtOPOWiWIOII  OMir/ICTrMt.  puKbaaeabyolbarpwnriaionaoflO 

loimGaibraith.  Contract  Flnandi^  U:S.C.  2307  and  41  U;S.C  JS5. 

Pranant  Taam  landar,  afe<709)  007^710  Subaactiona  200Kb^and.90Sl(bX  amend 

in.iafaencatatblaFARCBaa.Bor      -  tiae  authority  fa  Govammaotfaandng 
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-"      I  cite  FAR  caaa  94-764.  — ' '" 
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dicumatanoaa,  oven  though  pifa  events 
bad  been  delayed. 

•  Piymant  of  financing  under 
govaniment  cauaed  deky  The  team 
edded  qwcific  aatbority  to  leiaBotiete 
parfiDaiimDe^Maed  fittuidi^  to  mitfgtfe 
the  aflsdsxrfgoivammenfcenaad  delay. 

a  FNUMatfana  M  Ike  PiUk  Maalii^ 

To  allow  Um  piibllc  to  pmaant  ito 
vlewa  on  the  nflnemenla  to  dda 
proposed  rule,  a  puUic-meetiag  wiUbe 
bdd  at  tiie  OIBoa  of  taaannel 
Management  on  July  17. 1005.  Persona 
or  organintiana  wiidiiim  to  make 
pnwaiitationi  will  be  dtowed  10 
minutea  to  pneent  tbdr  viewa.  provided 
tiiay  notify  the  FAR  Secniaiiat  at  (202> 
501-4745  Old  provide  en  edvenoe  copy 
of  tiiairiamBika  not  kte  tban  }i%  14. 
1005. 
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^3.1986. 
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National  Highway  Traffic  Safaty 
Administration 

48  CFR  Parts  573,  576,  and  577 
Motor  Vafiide  Safety  Standards:  Final 
Ruia  and  Proposed  Rule 
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40  CFR  Parti  5731  S7i  «d  S77 
Dafaetand 


rubMc  iJaaMnp,  flaquaat  tor 

AQMCV:  National  Highway  Traffic^ 
Safety  AdminiatiadaB  (NHTSA).  DOT. 

ACTION:  Nodoa  of  piibttc  maadng: 
vaquect  for  ooBunentt. 

summary:  Thia  decamant  annnunoaa  a 
public  maadng  at  which  NHTSA  will 
asdcinfoRnatiaB  froat  Iha  public  in 
oonnaedoB  with  aavanl  qwdffad  iaaoaa 
raiaad  by  patidons  farreconsidawdoB  of 
a  final  rule  amending  49  CFR  Part  573, 
"Defect  and  Noncon^ilianoe  Reporti," 
Part  578.  "Reond  Ratntion,"  aad  Part 
577,  "Dkifectand  NoBOompIianoa 
Nodficadon."  60  FR 17254  (AfKil  5. 
1995).  Iliia  document  alao  inritae 
written  comments  on  thoaa  iaauas. 
DATES:  Hie  meeting  will  be  held  on  July 
24. 1995,  at  lOKM  aJB.  Thoae  wishing  to 
make  ofal  .pieseBtadons  diould  contact  - 
Jaoatiuaa  Whita;  at  the  address  or 
tslepihoBe  nmnber  listed  below,  no  later 
than  Jiily  14, 1995.  Written  comments 
must  be  submitted  to  the  agency  no  later 
than  July  31, 1995. 

ADDHCSSti.  The  puUic  meeting  willbe 
held  at  the  Rsmada  Inn  (near  the  Detroit 
Metro  Aiiport),  8270  Wickham  Road, 
Rimiuhis,  MI  48174.  Written  oommenti 
may  beeuhmitted  at  the  public  meeting 
or  mailed  to  the  Docket  Section, 
National  Highway  "baffic  Safety 
AdminfetT^on.  Room  5109, 400  7th 
Street,  SW..  Washington.  DC  20590. 
Please  mfer  to  the  docket  and  notice 
number  set  out  above  wh«i  submitting 
written  commflBts. 
FOR  FIMnm  ■MNMATION  OONTACn    . 
JonathMi  D.  White,  Office  of  Defects 
Jnvestigriion.  Nadooal  Hi^iway  Traffic 
Safety  AdministratioB.  400  Seventh 
Street.  SW.  Room  5319,  Wedrington.  DC. 
20590;  (202)  366-5227. 

sumHmMiiv-i»oiiiMmoii:On  Ai»il 

5, 1995  (60  FR  17254).  NHTSA 
puUished  a  final  rule  that  amended 
several  previsions  of  its  defect/ 
-  noncompliance  taveatigation,  defect/ 
nonoomplianoe  notification,  and 
reoordkaeping  legidatiaoB.  49CFRParts 
552. 554. 573. 576.  and  577.  PetitioBS 
for  recoBridaratioB  of  certain  of  thoae 
amendments  wan  filed  by  the 
Association  crfliiflllcial  ^itomobile 
Manufectnrats,  Inc.  (AIAM).  Chiyslar 


CraporadoB  (Chrysler).  Fcni  Motor 
Company  (Ford);  Geneml  Motors 

'  Coipetatiou  (OiO.  and  PACCAR,  ina 

'  (PAOCAR). 

The  raoonsadaratiaB  petitions 
addrsssed  the  fioUowdng  seveB 
provirioBs  adopted  or  modified  by  the 
^il  5  fin^  lule:  Section  573.S(cM8), 

">  submisrionef  proposed  schedute  fer 

'  recall  to  NHTSA:  section  577.5. 
notification  to  laasorB/hweeen  <rf  defect 

'  and  nonoomplianoe  detaiminations; 
section  573.7(d)  and  (e),  retention  of 
lists  of  leased  vehk:les  affected  by  safety 
recalls;  section  576.5.  reccad  retention 
period;  section  S73.5(c)(10).  sutmdssion 
(tf  draft  owmr  notific^Um  letters  to  . 
NHTSA;  sectian^77.5.  mariring  of 
owner  notification  mvelopes;  and 
section  577.10,  follow-up  owner 
notification. 

NHTSA  has  decided  that  it  would  be 
appropriate  to  obtain  additional 
inrarmatian  on  the  first  four  issues 
noted  above.  Therefore,  by  this  notice, 
the  agency  is  announdiig  that  it  will 
conduct  a  public  meeting  to  obtain  sudi 
informatioB.  In  addition,  NHTSA  is  also 
sf^dting  written  comments  on  these 
four  issues.  The  agency  will  address  the 
other  three  matters  raised  by  the 
petitions  for  reconsideration;  however, 
they  will  not  be  discussed  at  the 
meeting. 

1.  Section  573.5(cH8),  Submission  of 
recall  sdiedule.  Section  573.5(c)  sets 
forth  the  information  that  a 
manufacturer  must  include  in  the  repent 
it  submits  to  NHTSA  after  a 
deteimination  by  the  manufacturer  or 
NHTSA  that  a  defect  or  noncompiianoe 
exists  in  motor  vehicles  or  items  of 
replacement  equipment.  The  ^ril  5 
final  rule  added  a  provision  to  section 
573.S(e)(8)  to  require  manufacturers  to 
include  in  their  "pio^am  fw  remedying 

.the  defect  at  noncompiianoe"  a 
schedule  for  implementation  of  the 
notification  and  remedy  requirements  of 
die  statute  where  it  appears  that  the 

■  campaign  would  not  be  commanoed 
Kritfain  30  days  or  completed  within  75 
days  of  the  notification  to  the  agency.     . 

Four  petiticmers  requested 
reconsideration.of  die  time  frames 
specified  in  the  amendment  NHTSA 
seeks  additiooal  information  as  to 
wdiether  the  specified  time  periods  are 
appropriate  and  the  burdens,  if  any,  of 
sumnttting  die  requiredsehedule. 

2  and  9.  Section  S77.5(h)  and  (i),  Duty 
to  notify  lessors  and  lessees  of  defect 
and  nonaxnpliaitce  detenninatitms; 
and  section  573.7(d)  and  (e).  Retention 

-of  lists  of  leased  vehicles  qffiected  by 
safety  rioaUs.  TheJntennoidal  Surface 
Tlran^iortation  Efficiency  Act  added  a 
statutory  provisioathat  requires  lessors 

->tibat  are  notified  of  a  recall  applicable  to 


a  leased  motor  vehicle  to  provide 
notification  of  the  recall  to  their  lessees 
in  the  manner  prescribed  by  NHTSA 
Tegulaticm.  49  U.S.C  30119(f).  To 
fanplement  this  ptovisioB.  indu  April 
5  mid  ride  NHTSA  unended  its  owner 
notification  requirements.  49  CFR  577.5. 
by  adfUng  new  paragraphs  (h)  and  (i). 
Section  577.5(h)  requires  manufecturas 
to  Include  infonnation  regarding  the 
lessor's  obligation  in  esdi  owner 
notificaticm  letter.  Section  577.5(i)  *  ^ 
provides  that  lessors  must  send  a  copy 
of  the  owner  notification  letter  to  thrir 
lessees  unless  the  manufacturer  has 
notified  the  lessee  direcdy. 

In  addition,  the  agency  amended  49 
CFR  573.7,  which  establiriies 
requirements  few  the  retention  of  listrof 
recipients  of  recall  notifications,  l^ 
adding  new  paragraphs  (d)  and  (e) 
regarding  lessor  and  lessee  notifications. 
For  many  years,  section  S73.7(a)  has 
required  manufacturers  of  motor 
vehicles  to  maintain  lists  of  die  names   - 
and  addresses  of  all  registered  ownere  or 
purchasers  of  v^cles  covered  by  defect 
or  noncompliamx  recalls  in  order  to 
enable  NHTSA,  inter  alia,  to  monitor  the 
effectiveness  of  such  recalls.  New 
section  573.7(d)  requJcas  manufacturers ' 
that  have  infonnation  indicating  that  a 
particular  vehicle  covered  by  a  recall  is 
a  leased  vehicle  to  identify  the  vehicle 
as  leased  on  the  list  required  by  section 
573.7(a)  or  to  maintain  a  separate  list  of 
leased  vdiides  covered  by  the 
campaign.  New  section  573.7(e)  requires 
manufacturera  and  lessors  to  maintain 
-  infcmnation  (for  one  year  after  the  lease 
eiqiires)  identifying  the  lessees  (and 
their  leased  vehides)  to  whidi  the 
manufacturer  and/or  \eaaat  provided 
notification  of  a  recall. 

Chryrier,  Ford,  and  General  Moton 
raised  sevenral  concerns  regarding  these 
amendments.  Am<mg  other  things,  these 
petitionns  contendM  that  language 
regarding  the  responsibilities  of  lesson 
should  not  be  included  in  all  owner 
notification  letters,  since  it  could  be 
confusing  and  counter-productive.  They 
also  contended  that  requiring  the 
manufacturera  to  maintain  separate 
records  regarding  lessors  and  lessees 
notified  created  an  unreasonable  burden 
on  them. 

NHTSA  encourages  discussion  of 
alternative  solutiomi  to  the  lessee 
notification  issue  that  are  less 
burdensome,  yet'wiU  permit  the  agency 
to  assure  compliance  with  the 
requirements  of  49  U.S.C.  30119(f).  The 
agency  particulariy  wishes  to  receive 
input  from  lessore  and/or  lessor 
associations,  i^ch  have  not 
partidpated  in  this  rulemaking  to  date. 

4.  Section  576.5,  Records  retention 
period.  NHTSA  imposes  recordkeeping 
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No.'  05^7  of  Y«M  2S,  199S 


GtttffiaOioilHdrfOTdui  Under  SeetMlSOfcl 

Intaniatioiuil  Security  and  Oiflnlo|pnimt  Gooperatlpii  .Act  of 


farliw  SaciMvjr  of  state 

Punaaiit  to  aectlon  130(c).  of  the  intematioiial  Sooulty  and  Developnwnt 
Coopentkm  Act  of  1985  (Public  Law  99-93).  I  henby  certify  that  Joidaii 
it  pt^Ucfy-comndtted  to  theTeeogaition  of  Isiee)  aad  to  negotiate  promptly 
and  iOrectly  with  lomel  under  basic  tenets  of  .United  Nations  Security  Coundl 
ftesolutions  242  and  338. 

You  are  authoiixed  md  directed  lo  report  this  cotificaticm,  togsCher.witb 
the  attadied  JustiBcation,  to  the  Speaker  oi  the  Houae-^  Representativee 
and  the  Chairman  of  the  Senate  Far^gn>Relalions  Gommhtie.  You  mo  further. 
auduMrisad  and  directed  to  publish_^diis  detecmination,  together  with  the 
attached  justifieatifm,  in  the  r 


\yS}KyXMJj^^S\h^^ 


THE  WHTTB  HOUSE. 
WdBhington,  fuBe-23;  1995, 


of  FuHficatfm 


The  Government  of  Jordan  ha&  requested  the  purchase  of  sist  UH-aoL 
BLACKHAWK  utility  helicopters  and  related  supplies  andeupport  at  a  total 
vahie  of  $87  raiUicm.  These  h^ooptns  will  be  transfenred  to  the  Jordanian 
'  military  for  intracountry  military  transportation  requimnents  including  trans- 
pmtation  for  its  National  Command  Authcnity. 

By  signing  a  peace  treaty  with  Israel  October  26,  1994,  Jordan  has  taken 
a  historic  step  to  prmnote  peace  in  dxe  Middle  East.  However,  the  process 
of  creating  a  lastUig  peace  in  the  region  did  not  end  with  the  signing 
of  the  October  26  treaty.  Rather,  the  Jordanians  must  continue  negotiations 
with  Israel  and  other  parties  in  the  region  to  continue  the  peace  process. 
These  negotiations  cannot  take  place  absent  the  movement  of  King  Hussein 
and  other  officials.  These  helicopters  viriU  be  primarily  used  for  VEP  transport, 
for  the  King  and  other  high-level  officials;  and  for  accompanying  security 
details.  These  BLACKHAWKs  will  replace  comparable,  older  BLACKHAWKs 
currenUy  used  for  the  King. 

The  Intnnational  Security  and  Development  Cooperation  Act  of  1985,  PL 
99-83,  Secti(m  130(c)  states:  "Any  notification  made  pursuant  to  section 
36(b)  of  the  Anns  Expwt  Control  Act  with  respect  to  a  proposed  sale 
to  Jordan  of  United  States  advanced  aircraft,  new  air  defense  systems,  or 
other  new  advanced  military  weapons  shall  be  accompanied  by  a  Presidential 
cotification  of  Jordan's  pubUc  commitment  to  the  recognition  of  Israel  and 
to  negotiate  prompUy  and  directiy  with  Israel  imder  the  basic  tenets  of 
United  Nations  Security  Council  Resolutiims  242  and  338." 


t;..''*"  *■■ ' 
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This  raquiiemant  hM  boon  fiilfilled  by  the  October  26,  1994.  Tteaty  of 
Peace  between  the  State  of  Inael  and  the  Hashemite  Kingdom  of  Jordan, 
which  explidtJy  mentions  the  two  United  Nations  resolutions  in  ito  preamble 
as  the  basis  upon  which  tin  treaty  has  been  negotiated:  "Aiming  at  the 
achievement  of  a  Just,  lasting  and  comprehensive  peace  in  the  Middle  East, 
based  on  Security  Council  Rasolutiops  242  and  338  in  all  their  aspects." 
Nbnethtriess  this  Section-  of  Law  remains  in  fiwce.  We  intend  to  seek  its 
r^eal  at  the  earliest  opportunity. 
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Presidential  Determinatioii  No.  95-28  of  Jnne  23.  1995 

Drawdown  of  the  Commodities  and  Services  from  the  Inven- 
tory and  Resooroes  of  tiie  Departments  of  Defense,  Justice, 
Treasury  and  State  To  Support  Accelerated  Training  and 
Equipping  of  Haitian  Police  Forces 

Manorandmn  for  the  Secretary  oi  Stale,  dw  Secretary  of  die  Treasory, 
the  Secretary  of  Defense,  [and]  the  Attmiey  General 

Pursuant  to  die  authority  vested  in  me  by  section  552(c)(2)  of  the  Foreign' 
Assistance  Act  of  1961.  as  amended.  22  U.S.C.  2348a(c)(2)  (the  "Act"). 
I  hereby  determine  that: 

(1)  as  a  result  of  an  unseen  emergency,  the  provision  of  assistance  imder 
Chapter  6  of  Part  n  of  the  Act  in  amounts  in  excess  of  funds  otherwise 
available  for  such  assistance  is  important  to  the  national  interests  of  the 
United  States;  and 

(2)  such  unforeseen  emergency  requires  the  immediate  provision  of  assist- 
ance under  Chapter  6  of  Part  n  of  the  Act. 

I  therefore  direct  the  drawdown  of  commodities  and  services  from  the  inven- 
tory and  resources  of  the  Departments  of  Defense,  Justice.  Treasury  and 
State  of  an  aggregate  value  not  to  exceed  $7.0  million  to  support  accelerated 
training,  equipping  and  deployment  of  Haitian  police  forces. 

The  Secr^ary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


OsJlAjXiLAAA^lWiudl^^ 


THE  WHITE  HOUSE, 
Wttshing^n,  June  23,  1995. 
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Presidential  Detennination  No.  95-29  of  June  28,  1995 

Determinatioii  To  Authorize  the  Furnishmg  of  Emergency 
Military  AssistanciB  in  Support  of  the  Rapid  Reaction  Force 
in  Bomia  Under  Section  506(a)(1)  of  the  Foreign  Assistapce 
Act 


Kfemorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defisnse 

Pursuant  to  the  authority  vested  in  me  by  section  506(a)(1)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  22  U.S.C.  2318(a)(1)  (the  "Act").  I 
hereby  determine  that: 

(1)  an  vmforeseen  emergency  exists  which  requires  immediate  military 
assistance  to  a  foreign  coimtry  or  international  organization;  and 

(2)  the  emergency  requirement  cannot  be  met  under  the  authority  of  the 
Aims  Export  Control  Act  or  any  other  law  except  section  506  of  the  Act. 

Therefore,  I  hereby  authorize  the  furnishing  of  up  to  $12,000,000  in  defense 
services  from  the  Department  of  Defense  to  provide  immediate  transportation 
support  necessary  to  move  the  Rapid  Reaction  Force  personnel  and  equip- 
ment to  Bosnia. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  Congress  and  arrange  for  its  publication  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 
Washington.  June  28,  1995. 
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SCFRFatSK 


ACnON:  InlBiim  tub  wldiiMiuMt  for 


UL 


rasaktte*  to  aboUdi  IkHF 
nonaraniprislid  ftoid  9<AF) 
Wmb  Sjfdtaft  (FWS)  w^i  aiM  and  add 
I  Coamy.  UkmA  UmfMha 


Coaaty,  iti»  h  two  ofnniMnUfct  to 
th>LA».lL,NAPi(»i^iwfarpiy- 
Mtttng  BUipoMib  No  MiqilDyw't  WB§i' 
nto  iHll  b*  ladnowi  M  •  iwukoTdds . 


BATIK  IV*  intMim  rule  ] 
vlkatntnfoif  10.1986.  < 
must  1»  iM^vad  by  Aiignit  0. 1M6. 
Employ**!  paid  ntoi  faun  dM 
Mmiiielto.  MI,  NAF  in0k  Kbsdubwdl 
oontiiuM  to  be  pyd  from  tibi^  idiadul* 
until  tbfdir  oanvHrion  b  ttM  tak*.  m 
NAF  %vi«i  adMdttk  on  Octob«21. 
l99S.th«i 

%  £m  ■  II  ■  ■  MJi^    I 

Mtimwnt  I 


to  Dondd  j.  WJMlMd,. 
Diiuctor  iv  CnnpniMitiflnFOpcyt 
Human  Raaouioaa  Syitaa  ^Mvioa,  U^ 
Offii  a  iif  rwwwinal  lianagWMnt.  ffwn 
eK31. 1900  B  SHaat  NW..^ariiii#an. 
DC2041S.  .      V-',y 

Mil  RNIIMBI  MNniKTKM  OOCTMCIt 
Pinil  Shiald*.  (202)  OOO-flMO. 
iUPMjMfnMir  ommmimn:  Hw 
D^>mmiPt  of  Dahnw  lariwimandad  to 
die  OBBca  of  Pwaoanal  llanapamwnt. 
tbif  the  Manpiattn,  liffl.  NAF  waga  ana 
be  abcrfiAedrndOat  INddnaan  Gom^. 


MI.  and  Maniuatle  County.  MI,  be  added 
aa  aiaaa  of  alqpUcatian  to  (he  Lake,  flL, 
NAF  «9  ana.  With  dw  acfaeduled 
1905  do«ii«  Ofiha'haat  inataUation.  KX 
Sowyar  Air  Fone  Beae  (A^B).  dure  will 
no  kmoBT  be  a  local  actf  vtty  with  the 
o^eUUty  to  do  die  Mnpiette.  MI. 
auTvvy.  Ihara  will,  howMrer,  Ml  be 
about  five  NAF  amployae*  in  DIddnaon 
County  and  poaafl^  a  fisw  NAF 
amployaea  in  MBquette  County.  The 
tenainiiig  dnee  Maiquatto  wage  area 
anplicalioB  couBtlaa.  Ckippeira  and 
Hou^aaaCountlea.  MI.  mid  Langlade 
CouO^.  WI.  have  no  NAF  FWS 

8QUUOTB0S> 

The  pcovi^ona  of  S  CFR  532.219  hat 
the  folbwing  orileria  far  conaidantion 
m^en  two  or  flux*  countiee  are  to  be 
cowbiwedto  oonatituto  a  single  wega 


between  either  Marquette  County,  MI,  or 
IMdcinaon  County^  MI,  and  any  of  the 
dnee  survey  oainitiaa.«adar 
oonaidwratiop.  ^j^  :*' 

In  tanna  of  gJmHaritieaofdie  countiea 
in  overall  populydon,  private 
employmai^  aoad  Idmu  and  aiaaa  Of 
private  industrial  eatahllahnHwita, 
Maiquette  and  Di^dnaan  Countiaa  are 
moat  similar  to  LdcB  County.  ' 

In  summary,  oonsideretion  of  the 
three  criteria  (proadnitty,  transportation 
facilitiee  and  rom—iWng  pattenis.  and 
similaritiea  of  die  countieB)  favosa  the 
definitian  of  Diddnaon  and  Marquette 
Countiee,  MI,  ea  araea  of  appUcation  to 
die  Lake,  JL,  NAF  1 


(1)  Proximity  of  laigaat  acdvity  in 
eedi  county. 

(2)  Tranaportatiaii  fadlideaand 

O^Stmilaritioe  of  jd»  oouitflea  in: 

(i)  Overall  pi^ulatiaii; 

(ii)  Private  employment  in  major 
iadiMtiy  categoriea:  and 

Qii)  Kinds  and  aiaas  of  private 
industrial  aataUidtanenta, 

Hiepe  criteria  are  diacuaaed  in  turn 


Of  die  largaat  nearby  acttvitieB  widi 
NAF  amployeeekXiL  Samryer  AFB, 
Marquette  County,  MI,  is  doaaat  to 
Great  Ldcea  Naval  Training  Canter,  Laka 
County,  IL.  Mora  diatant  ue  die  934th 
TAG  MN/St  PaulliBteniettonel  Airport 
and  SelfridgB  Air  National  Guard  Baae. 
DIatanoaa  man  KJ.  Sawyer  AFB  to  die 
boat  activitiea  of  the  surrounding  waga 
aaaeaare  aa  faUowK  Great  Lakaa  Naval 
TMning  Canlar,  Lake  County,  IL,  561 
km  (349  mOmh  934th  TAG  MN/St  Paul 
International  Airport,  Hennepin  County. 
MN,  097  km  (433iniles);  and  Selfridge 
Ak  Nattonal  Guard  Baae,  Maoomb 
County,  ML  TQakm  (488niila4.  The 
di^  atatioii  of  the  NAF  amplqyeea  in 
Diddnaon  Couirty.  MI— the  tam 
Mountain  VA  Medical  Ontar— is  alao 
chiaar  to  Lake  County,  IL,  than  the  other 
nearby  NAF  wage  areas. 

Considaring  tranqwrtation  fadUdes 
from  Mar^Mtte  end  DIddnaon  Countiea, 
ML  die  largart  inataUadona  in  die  diree 
aurrouniBng  aurvay  araea  can  all  be 
reeched  by  primary  undivided  roods 
and  Interstate  highways.  An  analysis  of 
199Q  census  oommu^ig  pattama  date 
indicataa  that  no  wDricars  cGounute 


Hie  Federal  Prevailing  Rate  Adviaory 
Conunittee  reviewed  diis 
recommendation  and  by  oonaansus 


aadbv< 
proval 


recommended  ap] 

Pursuant  to  5  U.S.C  S53(W(3)(B).  I 
find  that  good  cauae  exiate  far  waiving 
the  gBoard  notice  of  propoaed 
rulamaklng.  Alao.  pursuant  to  sactton 
5S3(d)(3)  of  title  5,  Uidted  Statea  Code. 
I  find  that  good  cauae  exiate  far  making 
thia  rule  efncttve  in  less  then  30  days. 
The  notice  is  being  waived  and  die 
reguletion  ia  being  made  eSsctive  in  leea 
dun  30  daya  becraae  preperations  far 
die  Augost  1995  Mar^ietterML  NAF 
ivaga  aree  survey  must  odiarwiae  begin 
immediately. 

■agaiatery  FlaxWUty  Act 

I  oartiff  diet  theae  ragulationa  will  not 
have  a  aigniflcant  economic  inqwct  on 
a  aubatantial  number  of  small  4Hititief 
becauae  dapy  aSact  only  Fedaral 
agsndaa  and  an^loyaes. 

Uat  ef  SB^ecte  la  5  GPt  Part  932 

Administradve  practioB  and 
procedure.  Freedom  of  infoimatian. 
GovoRunaot  employees.  Reporting  and  - 
racorclkeeping  requiramanta.  Wiigaa.' 

Omca  of  wtswHwei  1 


Aooordinsly,  OPiA  is  amending  5  CFR 
part  532  as  fellows: 

iKift  83»-PREVAIUNQ  RATE 


1.  The  audunity  citation  far  part  532 
continues  to  reed  as  foUows: 

Aaftarl^  5  U.&C  5343. 5346;  S  S32.707 
daoiwufldundar5U.SjC.5S2.  . 


UMI 
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i^pmdfai  B  to  Sdbput  B  ornirt  532 
[AmwImI] 

2.  In  Appendix  B  to  subpart  B.  the 
listing  for  Uie  Stats  of  Midiigui  is 
amended  by  removing  the  entry  fat 
Manmette. 

a.-Mpendix  D  to  sdmart  BV 
amenoed  by  removing  me  wags  area  list 
for  Marquette.  Kfiddgsn,  and  by 
revising  the  lirt  for  Lake.  Illint^,  to  read 
as  folloifvs: 

Appsadix  D  to  Sdbpait  B  of  Part  532— 
NoB^ipropriated  Fnnd  Wags  sod,  ,^. .  ,,^ 
Swvey  Areas  '^ 

*       •       •       %.  .-.• 


OUnoU: 


flUacif 


Somey 


J  If-    ..'-i*-  «•., 


Aim  of  application.  Surv«y  area  phis: 
niiiMis: 

Cook    *  .%     ~-     *r  a/.. .i  ,,;•!. 

Miililpe        "  ■  •  ■■  '*'■'' 

Dickiiiaon   (EOsctiva   dale  October   21. 

1»5)  ;^ 

MaiqiMtta   (ESBCtive   date  Octobar   21. 

Wlaconain: 
Dane 
Milwaukse 

[FR  Doc  9S-16«15  niad  7-7-eS:  8:45  ami 


Agendas  to  Facilitate  Payment  of  Cldkl 
Support."  In  aooordanoe  with  section 
302  of  the  Executive  order.  OPM  is 
required  to  publish  a  list  of  ofBdals 
designated  to  sssist  in  the  servioa  of 
legal  process  in  civil  actions  pursusnt  to 
ordsts  of  State  oomtslo  estsUtlh 
paternity  and  to  estaMish  or  to  enfoice 
support  oUigBdans  by  maUag  FsdsFsl 
aafiployees  and  manlMsS  of  the 
Unifonned  Services  availabis  far  sanrice 
of  precees.  isgmUess  of  4fatt  hxadon  of 
the  employee's  wodq>laoe  or  of  the 
member's  duty  station,    v.    »-;;> 

Regnlatosy  Flexfliility  Act 

I  certiiy  that  these  rsgalations  will  not 
have  a  significani  ecaaamic  impact  on 
a  substantial  nutober  of  small  entities 
because  thfldr  effscts  are  Umitad  to 
Federal  emplogrsfs. 

E.ai2M6.Bag)BlatoryReviair     •    ,.5' 

This  nile  has  been  revievred  by  flie 
OfBca  of  Managwmwnt  and  Budget  in 
accordance  wi^  EX).  12866. 

List  of  Soi^acts  in  5  CFR  Part  Stl 

Alimony.  Child  support,  Govspunant 
employees.  Wages. 
U.S.  Office  of  Paraonnal  Managamnnt. 

ja«aa».Kto»^ '•■-'■■.': /''••-?■■ 
Dinctor.  .:'«!.;hj;i-.-^<'.—  ''' 

Accordittsly.  0PM  is  amint^ng  jS  CFR 
part  581  as  foUows:  jr^  .^jia^^7tlft 

PART 


5CFR  Part  581 


Ptooaaaing  Qamiihmant  Oniara  for 
CMM  Support  and^w  AHmony 

AOBlCY:Q£Bce  of  Personnel         ,- 

Management. 

action:  Final  rule. 


;  This  document  publishes  the 
list  of  designated  officials  responsible 
for  facilitating  the  service  of  legal 
process  on  members  of  the  UnUbrmed 
Services  and  other  Federri  employees  fn 
the  Executive  Branch. 
EFFECTIVE  DATE:  This  amendment  is 
efiiactive  August  9. 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  .^ 
Murray  M  MsdEsr.  Attorney.  Office  m 
the  General  Counsel.  (202)  606-1980.' 
SUPPtEMBfTARY  INFORMATIONI  On 
February  27. 1995.  the  President  signed 
Executive  (Mer  No.  12953  entitled 
"Actions  Required  of  All  Executive 


SUPPORT  ANOfOR  AUMOHY        "-'     ' 

1.  The  authority  dtotion  far  part  581 
is  reviaed  to  reed  as  follows:  _  V 

Aalharilr  IS  U.S.C  1673;  42  U.S.C  e59. 
661-«e2:  B.0. 12105, 45  PR  50405. 3  CFRi 
197*  Camp.,  p.  202;  B.a  12953. 60  PR  11013. 

2.  Appendix  B^is  added  to  part  $81  as 
follows:  ""  '    '-'x'     "  .   ,;  ^  .': ". 


AppeMUx  B  to  PkI  B81— UsI  < 
Designatad  T)B  FacUitato  Ike  Sarvica  of 
Legal  Piucass  €■  Federal  raiploywas 


(The  aarata  deaignated  to  accept  legal 
pioceea  fer  the  famlahment  of  the 
remuneration  for  em|rfoyment  due  from  the 
United  Stataa  an  Uatod  In  appendix  A  to  part 
581.  Appendix  B  to  part  581  liate  the  agnata 
designated  to  aaaiat  in  the  servioeof  legd 
proceas  in  civil  actions  puisuantlo  ofdafs  of 
State  courts  to  establish  patemi^  and  to 
establish  or  to  enfoice  support  obligations  by 
making  Federal  employees  and  members  of 
the  Uniformed  Services  available  for  aenrica 
of  process,  regardless  of  the  location  of  the 
emplt^ee's  wrorkplace  or  of  the  member's 
duty  station.  Aguita  are  listed  in  Appendix 
B  only  for  tlioae  executive  agencies  when  the 
deaignatiooa  diQv  bom  thoee  found  in 
appendix  A  to  part  581.) 


"»..  '-*"/• 
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t<ifAffleuhuM  ■•-.--    '"'   ?i>,  6% 

Office  of  tlM  Secietaiy 
Office  of  the  Deputy  Secretary 
Office  of  the  Under  Secretaries 
OfBca  of  the  Assistant  Secretariea 
Director,  Executive  Resources  and  Services 

Diviaian  .,:<^ 

Office  of  Paaoansl  ?tw?r  c 

Room  394  W—AdmiBistratiODBldg.^    ,  ..^ 
14di St andladependeace  Ave..  SW,.^.,  -X' 
W««hiap|Dn.DC292^  .      .    „,        iV;. 
(204)7^-4647  •  ^, .. ._  v'  ■;-•«,:,,.•  ■."  ■., 
Office  of  Inspector  Ganenl 

ChiefCbUQsel  to  the  Inspector  Geeaial,  .    \ 
Office  of  bt^wctar'Gaaenl       '   •  ■-_.    ■- 
Room  27  S-'Adminlsttatian  Bldg.  -    " 
14di  St  and  Independence  Ave.,  $W. 
Wariiingtan.  DC  20250 
(202)  720-eilO 

Administration 

Bo«d  of  Contract  Appeals 

Chief  Financial  Officer 

Judicial  Officer 

Office  of  Administrativa  Law  ludgsa  t-<t<;  iVR 

Office  of  Budget  and  Program  Analysis 

Office  of  OviFRigbtafinfoiGanMttt.       icv      ' 

Office  of  Congressiooal  and .  .i   ./v.  .-,.,. ' 

Intergovernmental  Relations 
Office  of  the  Geneni  Counael 
Cffice  of  Information  and  Raaouicae .  ^.  : 
'Manaaament  .;  .^-  -  ., 

Office  of  Operatfons  'l.-^.-.-- 

OfficeofPenonnel  '  ^  '.L. 

Office  of  Small  and  Disadvantaged  Business 

Utilisatiali 
Chief.  Enuploymant  and  Compenaattpn  : 

BiendT  '■•  '  :;"^^*"r=: 

Office  of  Peisonnet— POD    *'  --4  '  •*'<^  ■-] 

Roam  31  W-^Adaiinistiation  Bidg. 

14th  St  and  Indapeodeiica  Ave.,  5W 

WasUn^oo.  DC  20250-4830 

(202)720-7797 

Chief  Boonoosiat  *-.»!».•"  ^.' 

OiBce  of  iSak  Assessment  and  Coat-Beoeflt 

Analysis 
World  Apiculaiiel  Outlook  Board       .«j"Ari 

Chief.  Bconamlr»  and  Statiatica  Opafadoas 

BiaoQh 
Human  Reaourcaa  Dtviaion 
Agricultural  Raaeaich  Sarvioa 
Room  1424-'&iudi  Bldg. 
14dl  St  and  Independence  Ave..  SW  . 
WaaUnglon, DC 20250  ~  '^.^' 

(202)720-7*87 

Fann  and  Poceign  Agricultural  Services 

Consolidated  Farm  Service  Agency 
Foraiga  Agrtcuhiiral  Service 

Chief;  Bmpfoyea  and  Labor  Relstitms  Branch 
Human  Raeources  Division 
Consolidated  Farm  Service  Agency     - 
Room  8732— South  Bldg. 
PO  Box  2415 
Waahii^ton,  DC  20013 
(202)  720-4984 

Federal  Ctop  loaurance  Corporation 

Acting  Chiet  Labor  Relations  Brandt .,      <;  > 
Federal  Qop  Insurance  Corporation        ; 
Consolidated  Farm  Service  Agency 
Room  8732— Soudl  Bldg- 
14di  St  and  Independence  Ave.,  SW. 
Wariiington.  DC  20250 


(202)  72O'6064 

Pood.  Nulritkn.  and  Cnnsimisr  Sanriosa 

Pood  and  Consumar  Ssrvioe 

Senior  Bttployee  Rdetioos  ^Mdalist 
Bmpbyee  ReMkas  DivMon 
Pom.  ud  Consmnar  Sorvios 
3101  PnkCsnlir  Drive.  Room  623 
AlaxBndria.VA  22302 
(703)  305-2374 

Marketing  and  Ragulalaiy  Ftograms 

Ayicuhusil  MarkstiiM  Sarvies  {Bxoapt  far- 
enqrioyees  of  dM  Kfflk  Marketiag 
AdninistratioB) 

Chiet  Employee  BelatJant  Bwnch 

Agriaihuial  I  faikstlBg  tsrvice.  PBP.  KKB 

Roan  1746— Sootb  Bldg. 

PO  Box  96456 

¥VaBhii«tsa.  DC  20090-8456 

(202)720-6721 

Apkultunl  Marketing  Sacvios 
kOIk  Marketing^Bng^tloyeSs 

Paraoonri  MsnageBent  Racialist 
A^icukuiaLMariBad^  Sanrias.  BA 
Room  27S4— South  Bl4i> 
POBeK064a6 

WeahinglSB.  DC2009O-84S6 
(204720-7258 

Animal  aad  PlaBtMaalft  inqtection  Sanrios 

Grain  Inspectiaa.  PadBars  sad  Stodgiafds 
Administfstion 

Chist  Paisnnnal  Bwach 

Animal  aad  MantHsateklaspscHonSarTlBS. 

HRD.MK> 
Budar  Sman  WSM.  SA  Floor 

100  N.  east 

MinnaapoHs.  MN  55403 
(812)  370^2107 

PoodSefity 

Pood  Sefaty  snd  laspactien  Sanrios 

Chiet  Classification  and  Oigniaaden  Bnacb 

FKaonnel  Ditdslan 

PoodSefatysBd  Inspection  Sarvioe 

Room  S83l—Sau&  Bldg. 

14dk  St  snd  IndependaBoa  Ave..  SW. 

WaaUi^on.  DC  20250-3700 

(202)  720-6287 

Rural  Boonomic  and  GaaBnunity 
Davriopiaent 

Rural  Hoasing  and  Community  Devriopnant 

Service 
Rural  Businesa  aadCoqiaratlw  Dsaekuwisnt 

Service 
Chiet  Bo^ileyee  Information  SystaoM  Bmnch 
Human  RelattoBS  Division 
Rural  Hovsing  and  Community  Dsvriopmeat 

Se^rioe 
501  SdiDOl  St.  SW. 
Washii^ton.  DC  20250 
(202)  245-8573 

Rural  Utilitiea  Service 

Chief.  Rural  Utilities  Service 
Persoonel  Oparatioos  Branch 
Human  RslAons  Division 
Rural  Housing  and  Community 

Service 
Room  4031— South  Bldg. 
14th  St  and  Independence  Ave..  SW. 
WashLi^tDn.  DC  20250-1382 
(202)  720-1382 


UMI 


Natural  Raaources  and  Environment   - 

Forest  Service 

(sgants  sre  listed  below  by  subordinate  units) 

Natural  Reaouroes  Conaervstion  Service 

Director,  Employee  Relatitms  Brandi 
rtanan  Reaourcaa  Management  Division 
Natural  Reaeuroea  Cooservetion  Service 
Room  6205— Soudi  Bldg. 
PO  Box  2890 
Wmhii^lBn.  DC  20250 
(202)  720-4137 

Raaaarch.  Education,  and  Economics 

Agricultural  Reaaarch  Service  Coopeiative 
Stale  Research,  Bduostion.  and  Ritansion 

NaOonal  Agricultural  Statistics  Service 
Roonomic  Resaerch  Service 
Chiat  ftrsoaneL  Operations  Branch 
Agrkultunl  RasaarcbSendor. 
Panomiel  Diviaioft-^OB 
8305  Ivy  Lane,  Room  301 
Gieenbelt.  MD  20770 
(301)344-3151 

National  A^Mda  Division 

Administrative  OIDuai 
Nationd  AHMala  DiviaioB 
3101  Park  Centar  Drive.  Room  1O20 
Alexandria.  VA  22302 
(703)305-2568 

Poreat  Service 

Weshington  Office 

Dirsctar.  Personnel  Management 

900RP-E 

POBox98090 

WashingtODk  DC  20090-8080 

(703)  235-8102. 

Intstnationd  Institnte<rfT!ropicd  Porestty 

DIVBCtOff 

Ob11Box25000 

Um  BxperimentdStation  <kounds 
Rio  Pleotas,  PR  00928-2S00 
(809)  786-5335 

RegkMrl 

Ragitmd  Pur  aster.  Ragiond  Office 

Fated  B1(^ 

POBax7869 

Missoula.  MT  59807 

(408)329-3003 

Idaho 

Qearwater   Potest  Supervisor 

12730  Highway  12 

Orofino.  ID  83544 

(208)  478-4541 

Idaho  Panhandle  Nationd  Forests— Pteest 

Supervisor 
1201  Inmwood  Dr. 
Couer  d'Alene,  ID  83814 
(208)  765-7223 
Nes  Perce    Forest  Supervisor 
Rt2.Box475 
Grangeville.  ID  83530 
(208)  983-1950 

Montana 

Beaverfaeed— Forest  Supervisor 

420  Barrett  St 

Dillon.  MT  59725-3572 

(406)  883-3900 

Bitlenoot— Fraest  Supervisor 

1801  N.  1st  St 

Hamilton,  MT  59840 


(408)363-7121 
Custsr    Forest  Supervisor 
Box  2556 

BilUngi.  MT  59103 
(406)  657-6361 

Deerlodgo    Forest  Supervisor 

Federd  Bldg. 

Box400 

Butte.  MT  59701 

(408)496-3400 

Fladieed— Forest  Supervisor 

1935  3rd  Ave.,  E. 

KdispeU.  MT  59901 

(406)  755-5401 

Gallstia— PonstSupetviaar 

FederdBldg. 

10E.BaboockAve. 

Box  130. 

Boeaman,  MT  59771   . 

(408)587-6701 

Hdena— Poreat  Superviaor 

2880  Skyway  Dr. 

Helena.  MT  59801 

(408)449^roi 

Kootend    Forest  Superviaor 

506M|Msy2W. 

LBiby.  MT  59923 

(408)  283-8211 

LewiaandQark  'Poreat Superviaor- 

POB0K880 

llOllSdiStN. 

Q«etPalla.MT  59403 

(406)  791-7709 

Lolo— Poraat  Siqiarviaor 

Bldg.  24 

FtMiaseula 

Miaaoula,MT  50601 

(408)  329-3750 

Rsgloa2 

Regtood  Poreataa;  Regional  Office 
740SimmsSt 
Ldcewood.  CO  80255 
(303)  275'-5306 

Cokndo 

Aiapaho  and  Rooeevelt  Poreat  Superviaor 

240W.  Proapeot 

Port  Collins,  GO  80526 

(303)  498-1100 

Grand  Mesa,  Uncompahgre,  and  Gunniaon — 

Forest  Superviaor 
2250  Ifighway  50 
Doha.  CO  81416 
(303)  874-7691 

Pike  and  San  Isabel— Poreat  Superviaor 
1920  Valley  Dr. 
PueUo,  00  81008 
(719)  545-8737 

Rio  Grande — Forest  Supervisor 
1803  West  Highway  160 
Monte  Vista.  CO  81144 
(719)  852-5941 
Routt— Fmest  Supervisor 
29587  W.  US  40,  Suite  20 
Steamboat  Springs,  00  80487-9550 
(303)  879-1722 
San  Juan — ^Forest  Superviaor 
701  Camino  Del  Rico,  Room  301 
Durango,  CO  81301 
(303)  247-4874 

White  River-^'orest  Supervisor 
Old  FederdBldg. 
Boxc948 
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Glnwood  Spdngi.  00  81602 
(303)  045-2S21 


Nehrnka    PcuMt  Sapervtoor 
125N.MiinSt 
Qwdnm.NE  09337 
(308)432-0300 

South  Dakota    - 

Black  Hill»— Foraat  Suparviaor 

R.R.2 

Box'200 

Custor.  SD  57730-0504 

(605)673-2251 

Wyomiag  jt.i-fi*'^-'' -. 

Bighcm— Forest  Supervisor  ' 

1969  Sa  Sheridan  Ave. 

Sheridan,  WY  82801 

(307)  672-0751 

Medicine  Bow— Forest  Supervisor 

2468  Jackson  St 

Laramie.  WY  82070-6535 

(307)745-8971 

Shoshone— Forest  Supervise 

808  Meadow  Lane 

Cody.  WY  82414 

(307)  527-6241 

Region  3 

Regional  Forester.  Regional  Office 

Fednral  Bldg. 

517  Gold  Ave..  SW. 

Albuquerque,  NM  87102 

(505)842-3380 

Ariaona 

Apache— Sitgreaves— Forest  Supervisor 

Federal  Bldg. 

Box  640 

Springerville,  AZ  85938 

(602)333-4301 

Coconino— Forest  Supervisor 

2323  E.  Greenlawn  Lane 
Fl^rtaff,  AZ  86004 
(602)  527-3600 
Coronado— Forest  SMpervisor 
300  W.  Congress 

Tucson.  AZ  85701 

(692)  670-I552 

Kaibab— forest  Supervisor 

800&ethSt. 

Williams.  AZ  86046 

(602)635-2681 

Prescott— Forest  Supervisor 

344  South  Cortex 

Prescott.  AZ  86303 

(602)  771-4700 

Tonto— Forest  Supervisor 

2324  E  McDowell  Rd. 
Phoenix,  AZ  85006 
(602)225-5200 

New  Mexico 

Carson— Forest  Supervisor 

208ChuAltaRd. 

PO  Box  558 

Taos.  NM  87571 

(505)758-6200 

Qbola — Forest  Supervisor 

2113  Osuna  Rd..  NE..  Suite  A 

Albuquerque.  NM  87113-1001 

(505)  761-4650 

Gila    Forest  Supervisor 

3005  B.  Camino  del  Bosque 


Silver  aty.NM  88061 

(505)388-8201 

Lincoln— Forest  Stqierviaar 

Federal  Bldg. 

1101  New  York  Am      r^'i-  . 

Akmoyordo,  NM  8S3t»40M 

(505)  434-7200 

Santa  Pe    Forest  Supervisor 

1220  St  Francis  Dr. 

Santa  F^.  NM  87504 

(505) 988-6040 

Region  4 

Regional  Forester.  Ra^dnal  OBoa^  "  '*^''^ 
FedatdBldg.  ^    *        " 

324  2Stfa  St 
Oyden.  UT  84401 
(801)625-5208 

Idaho 

Boise— Forest  Suparvinr 

1750  Front  Street 

Boise.  ID  83702 

(208)  364-4100 

Caribou    Forest  Supervisor  .^     < 

250  S.  4tfa  Ave..  Suite  282 

Federal  Bldg. 

PocateUo.  ID  83201 

(208)236-7500        .-.-yi^^iJiC,  - 

Challis— Forest  Superviaar  ' 

HC  63  Box  1671 

F.S.  Bldg. 

Challis.  ID  83226 

(208)  879-2285 

Payette— Forest  Supwvisor 

Box  1026  or 

106  W.  Park 

McCall.  ID  83638 

(208)  634-0700 

Salmon — Forest  Supervisor 

PO  Box  729 

Salmon.  ID  83467-0729 

(208)  76S-221S 

Sawtooth— Forest  Supervisar 

2647  Kimberly  Rd  Bast 

Twin  Falls.  ID  83301-7976 

(208)  737-3200 

Targhea — Forest  Supervisor 

420  N.  Bridge  St. 

PO  Box  208 

St  Anthony.  ID  83445 

(208)  624-3151 

Nevada 

Humboldt    Forest  Supervisor 
976  Mountain  Gty  Highway 
Elko.  NV  89801 
(702)  738-5171 
Toiyabe— Forest  Supervisar 
1200  Franklin  Way 
Sparks,  NV  89431 
(702)  355-5300 

Utah 

Ashley— Forest  Supervisor 

355  North  Vernal  Ave. 

Vernal.  UT  84078 

(801)  789-1181 

Dixie — Forest  Supervisor 

82  No.  100  E.  St 

POBoxSSO 

Cedar  Qty.  UT  84721-0580 

(801)  865-3700 

Fishlake— Forest  Supervisor 

115  R  900  N. 
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RidifieULUT  84701 

(801)896-0233 

Manti— LaSal— I'orestSuparviaqr  ^  . 

509  W.  Price  River  DtiVfr  '^' 

Prioe.UTB4501 

(801)637-2817 

Uinta    Forest  Stqwrvisor 

88W.10ON. 

Pr>vo.UT  84601 

(801)  342-5100 

WaaaAdi— GkIm— Ponat  Stqierviaar 

8238  Fadanl  Mdg. 

125  8.  State  St 

Salt  Lake  Qty.  UT  84138 

(801) 524-5030 

wjroming 

Bridger^Taton-^orest  Supervisor  .. 
F.S.  Bldg. 
340N.CK±e 
Box  1888 

Jackson.  WY  83001 
"^807)  73»-55a0 

Ragian5 

Regional  Ffltester.  RegkMal  Offiofe* 

630  Sanaome  St 

San  Ftandsco.  CA  94111 

(415)705-2856    ;- "^  "•• 

Caliibmia 

AAgales    Porsst  Supervisor 

701 N.  Santa  Ante  Ask 

Arcadia.  CA  91006 

(818)574-1613 

Ckweland— FOraat  Superviaor 

10845  Rancho  Bernardo  Rd..  Suite  200 

San  Diego.  CA  92127-2107 

(619)  673-6180 

Eldorado— Forest  Supervisor 

100  Fomi  Rd. 

Placerville.CA  95667 

(916)  622-5062 

Inyo— Forest'  Supervisof 

879  North  Main  St 

Bishop.  CA  93514 

(610)  873-2400^     - 

Klamath    Forest  Supervisor 

1312  Fairtane  Rd. 

Yraka.  CA  96097 

(916) 842-6131 

Lassen— Forest  Supervisor 

55  So.  Sacramento  St 

SusMville.  CA  96130 

(916)  257-2151 

Loa  Padiee    Forest  Supervisor 

6144  Calle  Real 

Goleta.<:A  93114 

(805)  683-6711 

Mendodno^-Forast  Supervisor 

420  E.  Laurel  St 

Willows.  CA  95988 

(916)  934-3316 

Modoc— Forest  Supervisor 

800  W.  12th  St. 

Alturas,CA  06101 

(916)  233-5811 

Plumas— Forest  Supervisor 

150  Lawreooa  St 

Box  11500 

Quincy.  CA  95971-6025 

(916)  283-2050 

San  Bamardino— Forest  Supervisor 

1824  S.  Commercenter  Or. 


San  BenwUno.  CA  oaiOa-3440 

(000)383-6S8a 

Sequoia    Forest  Saparvtaor 

900W.GnndA««. 

Poftorville,  CA  93257-2035 

(209)  784-1500 

Ihastn    Trinity    Pnrntt  Siqwrvlsor 

2400  Washington  Ave. 

Raddii«.CA  96001 

(016)  246-5222 

Slaiia   Poreat  Simarriaar 

laooiUIhouseRd. 

aovis.CA  93611 

(209)  267-0706 

Sbc  Rivaf*— Fofwt  Supecviaor 

1330  Btoyshore  Way 

Eureka  CA  9S501-3834 

(707) 441-3517 

^tanishua— Pofteat  Suparviaor 

19777  GreenleyRd. 

Sonora.  CA  95370 

(209)532-3671 

Tahoe-^orast  Supervisor 

63lCa!yotaSt 

POBOX0003 

Nevada  Qty.  CA  05050-600$ 

(916)  285-4581 

Regions 

Regional  Ponstar.  Ra^ooal  Ofioa 
333  SW.  1st  Ave. 
POBOK3623 
Portk»d.OR9720a 
(503) 326-3630     . 

Oregon 

'  Deschutes— Forest  Supanriagr 
1645  Highway  20  B. 
Bend.OR97701 
(503)388-2715 
Fremont— Forest  Supervisar 
524  North  G  St 
Lakevlevr.  OR  97630 
(503)  947-2151 
Malheur-  Forest  Supervisar 
139  NE.  Dayton  St 
John  Day.  OR  97845 
(503)  575-1731 
Mt  Hood— Forest  Supervisor 
2955  NW.  Division  St 
Graaham.  OR  97030 
(503)666-0700 
Odiooo-^orast  Supervisar 
Box  490 

Prineville.  OR  97754 
(503)447-6247 

Rogue  Rivei^-Forast  Supervisor 
Federal  Bldg. 
333  W.  8th  St 
Box5l0 

Medfard.  OR  97501 
(503)  776-3600 
Siskiyou— Forest  Supervisor 
Box  440 

(kants  Pass.  (»  97526 
(503)  471-6500 
Siuslaw— Forest  Supervisor 
Box  1148 

Corv^U,C»l  97339 
(503)  750-7000 
Umatilla— Forest  Supervisar 
2517  SW.Hailay  Ave. 
Pendleton.  OR  97801 
(503)  278-3721 


Umpqjua    Forest  Siqwrvisor 

BpKlOOS 

Hoseiraig.  OR  97470 

(503)672-6601  •"   • 

Wallowa— Whitman— Forest  Supervisar 

Bax907 

Baker  aty,  OR  97814 

(503)523-6391 

Willamette    Forest  Supervisar 

Box  10607 

Eugene.  OR  97440 

(503)  46&-6521 

Winema—Pdrest  Supervisor 

2819  Dahlia 

Ktaoath  Falls.  (»  97801    ^ 

(503)  883-6714 

Washington 

Cohrille-^orest  Supervisor 

765  S.  Main 

Colville.WA  99114 

(509)684-7000 

Gifford  Pinchot— Forest  Supervisor 

6926  E.  4th  PMn  Blvd. 

Vancouver.  WA  98668  8944 

(206)750-5000 

Mt  Baker— Snoquahnifr— Forest  Supervisor 

21905  64th  Avenue  West 

Mountlake  Terrace,  WA  98043 

(206)744-3200 

Okanogan — Forest  Supervisor 

1240  South  Second  Ave. 

Okanogan.  WA  98840 

(509)  826-3275 

Olympia— Fwest  Supenrtsor 

1835  Black  Lake  Blvd..  SW. 

Olympia.  WA  98512 

(206)  956-2300 

Wenatchee— Forest  Supervisor 

301  Yakima  St 

PO  Box  811 

Wmatchee,  WA  98807 

(509)662-4335 

Region  8 

Regional  Forester.  Regional  Office 
1720  Peachtree  Rd..  NW. 
Atlanta,  GA  30367 
(404)  347-3841 

Alabama 

National  Forests  in  Alabama    Forest 

Supervisor 
2946  Oiestnut  St 
Montgomery,  AL  36107-3010 
(205)  832-4470 

Aricansas 

Ouachita— Forest  Supnvisos 

Box  1270 

Federal  Bldg. 

Hot  Springs  National  Park.  AR  71902 

(501)  321-5200 

Oark— St  Francis— Forest  Supervisor 

605  West  Main 

Box  1008 

Russellville.  AR  72801 

(501)968-2354 

Florida 

National  Fnests  in  Florida— Forest 

Supervisor 
Woodcrest  Office  Paric 
325  John  Knox  Rd. .  Suite  F-lOO 
Tallahassee.  PL  32303  -'i  ** 

(904)  681-7265 


j«^;^f  ^ 


Gecagia 

Qiattdraodiee  and  Oconoe    Porest 

Supervisor 
SOSOakSt.NW. 
GainssvlUe.GA  30501 
(404)  536-0541 

Kentucky 

Daniel  Boone— Forest  Supervisar 
lOOVaughtRd. 
Winchester.  KY  40391 
(606)  745-3100 

Louisiana 

Kisatchie—Forst  Supervisor 
2500  Shreveport  Hwy. 
PO  Box  5500 
Pineville.  LA  71361-5500 
(318)  473-7160 

Mississippi 

National  Forests  in  Mlssisrippi— Forest 

Supervisor 
100  W.  Capital  St,  Suite  1141 
Jaduon.  MS  39269 
(601)  965-4391 

North  Carolina 

National  Forests  in  North  Carolina— Forest 

Supervisor 
Post  and  Otis  Streets 
PO  Box  2750 
Asheville.  NC  28802 
(704)  257-4200 

Puerto  Rico  and  the  Virgin  Islands     '    .. 

Caribbean  N.F.— Forest  Supervisor  • 

Call  Box  25000 

Rio  Pietkas.  PR  00928-2500 

(809)  766-5335 

South  Carolina  '- 

Francis  Marion  and  Sumter  National 

Forests— Fcnest  Supervisor 
4923  Broad  River  Rd. 
Columbia.  SC  29212 
(803)  765-5222 

Tennessee 

Cherokee — ^Forest  Supervisor 
2800  N.  Ocoee  St,  NB. 
PO  Box  2010 
Cleveland,  TN  37320 
(615)  470-0700 

Texas 

National  Fcxests  in  Texas— Forest  Supervisor 

Homer  Garrison  Federal  Bldg. 

701  N.  First  St 

Lufkin.  TX  75901 

(409)639-8501 

Virginia 

George  Washington— Forest  Supervisor 

PO  Box  233,  Harrison  Plaza 

Harrisonburg.  VA  22801 

(703)  433-2491 

Region  9 

Regional  Forester.  Regional  Office 

310  W.  Wisconsin  Ave.,  Room  500 

Milwaukee,  WI  53203 

(414) 297-3674 

Illinois 

Shawnee — Forest  Supervisor 
901  S.  Commercial  St 
Harrisfaurg.  IL  62946 
(618)  253-7114 
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S11  Oomtanrtwi  Ave. 
BMliDnL  IN  47421 
(812)  275-6987 

VQcUani. 

Htewdw    Fowet  Suparvitor 

2727  N.  LiKoin  Rd. 

EKSute.  MI  49829 

(908)786-4082 

Hurao— Mmistae— FofMt  Sup«TiMr 

421  &  Mitchell  St 

Cbdillac^MI  49801 

(616)  775-2421 

Ottaw*— Fofaet  Superrtwc- 

2100  B.  doMriand  Dr.: 

Iromrood.  MI  49938 

(906)  932-1330 

Minneiota 

Qiippewe    IHmit  Supeivieor 

RL3BOX244 

One  Lake.  MN  58633 

(218)  335-8600 

Supettot    PoeeelSuperrteor 

Box338.Plid«alB14B. 

515  W.  Pint  St 

Dohidi.  MN  55802 

(218)  730-6324 


MukTweln    Fowet  Supwvieor 
401  PUivmiada  Rd. 
Rolk.M06S401 
(314)364-«621 

New  Uampekire  and  Mdna 

While  Mmimain    Fwwat  Suparrlaw 

PedaralBldg. 

719  Main  St 

POBaK638 

LwoBia.  NH  03247 

(803)  528-6721 

Ohio 

Wayne— Fonet  Supefviaar 
219CahiinhuaRd. 
Athesa.  OH  45701-1399 
(614)  592-6644 

PMuiaylvuiia 

Alleghany    Foreat  Superviaor 

222UbaftySt 

Box  847 

Waoaii.  PA  18365 

(814)  723-5150 

Vennont 

Graen  Mountain  and  Finger  Lakaa— Fonat 

Supandaor 
231  N.  Main  St 
Rutland.  NY  05701 
(802)  747-6700 

WeatViiginia 

Mnnnmahela    Pweat  Supenriaor 
USDABldB- 
200  Sycamote  St 
BDdna.  WV  26241-3962 
(304)  636-1800 

Wiaconatn 

ChequamaBoo— Forest  Superviaor 
11704di  Ave.  South 
Pari(  Falls.  Wl  54552 
(715)  762-2461 
Nioolet— Fonat  Superviaor 


Federal  Bids. 
68S.StBveBS 
RhinalaBdar.WI  54501 
(715)362-1380 

RegioalO 

Regiaaal  Ponatar.  Regional  OAoa 

Federal  OOoeBldg. 

80x21628 

Juneau.  AK  90803-1828 

(907)  586-8719 

Akaia 

3301 C  St.  anile  300 

Anchorage.  A»09503-3996 

(907)  271-2500 

Tinigaas    rhathain  Aiaa— Foreet  St^arvisor . 

204Si8lnakaWay 

Sitka.  AK  90635 

(91^  747<'6671 

Tongaaa— Ketchikan  Aiea    Foreet  Siqiarvlaar' 

FedaralBMi. 

KeHlJkan.  AKO9001 

(907)  225-3101 

TiMigMs    frtHhte  ftiea    Tiaeil  Ifinieiileia 

Bdk309 

Patserinq,  AK  09aS3 

(907)772-3841 

Ptoraet  and  Range  Bxperjbnent  StaOons 

Inlannountain  Reaaarch  Station.  Dinclar 

324  25&St 

Ogdea.  UT  84401 

(801)  625-5412 

North  Central  Foreat  KxperimanrStatkn. 

Diractor 
1992  Pahrall  Ave. 
St  Paul.  MM551Q8   . 
(612)649-5249 
Northeaataan  PoreetK^partBant  Station, 

Director 
5  Radnor  Gorporeta  Centar,  Suite  200 
PO  Box  6775 
Radnor.  PA  19067-6775 
(610)  975-«017 

PacillB  Northwaet  Reeaarcn  Station.  Diractor 
POBbK3890 
Portland.  OR  97206-3890 
(503)326-5640 
Padilc  Southweat  Foreat  and  Range 

Experiment  Statfan.  Director 
aooBudiananSt 
WeatBldg. 

Albany.  CA  94710-0011 
(510)  S5»-6310 
Rocky  Manntain  Foreat  and  Range 

Bxperiment  Station,  Diractor 
240  W.  Proapact  Rd. 
Fort  Collins,  CO  80526-2096 
(303) 498-1128 
Southeestera  Foreet  BiqMrlment  Station. 

Director 
200  Weaver  Bhrd. 
POBox2680 
AahvUle.  NC  28802 
(704)  257-4300 

Southern  Forest  Experiment  Station.  Director 
T-10210 

U.S.  Poatal  Service  BIdg. 
701  Loyola  Ave. 
New  Orleans.  LA  70113 
(504)  589-3921 
Foreet  noducts  Leboratory 


OBaQflanll4nchotDr. 

Madiaon.  Wl  53706-2398 

WIS)  231-9318 

Nprtheaalafu  Ana  Slate  and  Mvate  Foiaatiy 

Dindor 

5  Radnor  OorporataCentar,  Suite  200 

PO  Box  8775 

Radnor.  PA  19087-8775 

(61^975.4103 

Dtpntntnt  of  CoatiUKOf 

In  addition  to  te  apnts  Haled  far  the 

t  ofOMBBiaroe  in  Appandbc  A.  &a 
t  of  rn— larri  daalpataa  Ae 
I  agent  ior  purboaw  afordaia 

miaaioDaa  peraonnel  of  tfaa-    ■ 
NCAA  CORPS: 

Oiief;  OfBcar  SarvioM  Diviaian 
rnmnrtialimed  Pareonnd  Center 
1315  laat  Waat  Highway.  Roan  12100 
Silver  Spring,  MD 
(301)713-3453 

DtpattiatiH  ofDtfBott 

The  DapartnantolDafran  ofBciala 
idantiflaffpunuant  to'&iacaliva  CMlar 
12953.  aaotioa  308.  AaH  iaciUtala  an 
ampioyee'a  or  niainbar'v«vailahUity  far 
aarvlca  of  pncni.  Additionally  diaa» 
ofHciah  aaall  be  raaponaible  fcr  answering 
inquirin  aboat  teir  nmcdve 
onaniation'a  aarvioe  or  praoen  mlea.  Such 
ofBdala  era  not  nRKmaiole  for  actual  i 
of  praoen  and  wiH  ni 
nus  audi  service. 

OBce  of  the  Secratny  of  Dehnn 


DoD  Civilian  Pasaoual  Managamaot  Service 
1400  Kay  Bhrd..  Laval  A 
ArUivlon.  VA  22200 

Department  of  the  Amy 

I  of  the  uniformed  aarvioe.  acthra. 


OfBca  of  the  Judge  Advocate  Ganaial 
ATTN:DA)A-LA 
2200  Aimy  Pentagon 
Washi^lon.  DC  20310-2200 
(703)  8e7-3«70 

Federal  civilian  enqtloyan  of  ttw  Aimy.  both 
appropriated  fand  and  nonappropriated  fbnd 

Deputy  Aaaiatant  Sacntaiy 
(QviUan  Pareonnd  lUBcy/Diracinr  of 

Civilian  Peraonnel) 
111  Amy  Paniagpn 
Waahtwgtnn,  DC  20310-0111 
(703)695-4237 

Active  duty,  reearva.  end  appropriated  fimd . 
and  nonqipRMiriated  find  empioyen  of  the 
Depeitment  of  the  Anny  enq>loyed  witiiin 
dw  United  StatM 

Defenn  Finance  end  Accounting  Service 

ATTN:  DPAS-IN/GG 

Mailatopi22 

8899  Ba8t56di  Street 

Indianapolis.  IN  4624»-O160 

(317)  542-2155 

Retired] 


Appropriated  fund  and 

ftuM  Federal  dvilien 

Panama 

(Until  1  Oct  95)  Deputy  GUarofSlafFfor 


•*;- 


'•05! 


U.S.  Aivy  SottdMim  Command 
Finance  a  Aooounting  OtBoa. ' = 
Qvilian  Peraonnel  SadiaB 
ATTN:  Unit  7153.  SORM-FA-C 
APOAA34004 
(Onordlarll 


ATTN:  WAS-Charieaton 
1545  2nd  Street  Weet 
Cheileslon.  SC  29408-1968 

Appropriated  fimd  and  ndiiappraprMMl 

fimd  Federal  civilian  eo^kqren  empl^red  & 

the  Pacific  (Hawaii.  )apki4 

DefcnaaFlBJBiicejBid  Accounting  Service 

ATTN:  pPAS-CiyLG 

POBOX98002 

aevriaod.  OH  44190-^8002 

(216)  522-5301 

Appropriated  fluid  wd  nonappropriated  . 

fimd  Federal  dvilian  map^ay9a^  employed  in 

Kom 

175th  Tlieetar  Finance  Commend 

ATTN:  KAFC-CPA-OAC 

APOAP9aa06r0073 

1-O11-822-1914-3806. 

Depeitment  of  the  Navy    - 

In  order  to  locate,  or  detamdne  the 
cognizant  "?t««i«m»H  and  »»»»tHwg  addren  of 
a  Navy  Member 

Bumu  of  Naval  Paraqniwl 
Worldwide  Loctfor 
(Pers3240) 
2  Navy  Annex 

Wediii«ton.  DC  20370-3000 
(703)614-3155/5011 

In  order  to  obtain  assistance  in  the  eervice 
of  legal  prooen  in  dvil  actions  pweoant  to 
orders  M  the  courts  of  SMn  for  membais 
outside  the  United  Stataa: 
Bureeu  <rf  Novel  Pereonnel 
OCBoe  of  Legal  Gounad 
(PW08)        ,  ., 

2NavyAnnnc 

Weehhigton,  DC  20370-5006 
(703)614-4110 

Memben  of  the  Marine  Corpe 

PaidagBl  Specialist 

Hndqaartaaa.  U.S.  Marine  Corpe  OAR) 

2  Navy  Annex 

Wnhii^jton.  DC  20380-1775 

(703)  614-2510 

To  noeive  aarvioe  of  witiUmlding  noticn 
fcr  memben  of  the  Marine  Corpe: 

a.  Active  end  ReaerveMarinM  (unttl  31  Jni 

95) 

Director.  Defnm  Finance  end  Accounting 

Service— Kansas  Qty  Gentv 

AttantioivCodeDG 

Kanaw  Qty.  MO  6417-0001 

(816) 906-7103 


iti/.v'.'i 


Defenn  Hnence  end  Accounting  Service 

ATTN:  DFAS-CL/L 

POBax9e002 

Qevelend.  cm  44199-8002 

(216)  522-5301 


b.  Active  and  Reaerve  Msinn  (after  1  Aug 
95)  and  Retired  Merinn 

Director.  Defnn  Flaanaa  and  Acommting 
Servke— Cleveland  Centar 
Attantloo:  OEBoe  of  Goonnl/Code  DC 
1240  bat  Ninth  Straet 


Cleveland.  (Xi  44199-2087 
(216)  522-5301 

For  service  of  procen  «n  Departaasnt  of  the 
Navy  dviiini  emphiyen: 
Depeitment  of  the  Nevy 
Office  of  the  General  Counnl 
Administrative  Officei^-Room,50630 
The  Pentagon  ',.-•!_- 

Waahingbm.  DC  20350-1000 
(703)614-4473 

For  aasistanceln  aervice  of  process  on 
Department  of  the  Navy  dvilian  empkyen: 
Depeitment  of  the  Navy 
Office  of  Qvilian  Peraonnel  Mpnt 
Office  of  Gounwl  (Code  OU 
000  N.Quincy  Street 
Ariinglon.Va  22203 
(703)696-4717 

Depeitment  of  the  Air  POTce 

For  all  personnel,  militaiy  and  civilian: 

AFLSA/JACA 

1420  Air  Faroe  Pentagon 

Washington.  DC  20330-1420 

(703)605-2450 

Defenn  Intelligence  Agency 

Defenn  Intelligence  Agency 
ATTN:  Office  of  the  General  Counnl 
Hie  Pentagon— Room  2E-238 
Washii^^on.  DC  20301-7400 

Defenn  Mapping  Agency 

Defenn  Mapping  Agency 
Office  of  Legal  Servion 
3200  South  Second  Street 
St  Louis.  MO  63118 

Defsnn  Nudear  Agency  * 

Aaaodate  General  Counnl 
Defann  Nudeer  Agency 
6801  Telegraph  Road 
Alexandria.  VA  22310-3398 
(703)  325-7681 
On-Site  Inflection  Agency 

Generel  Counnl  , 

Defann  Nucleer  Agency 
6801  Telegraph  Road 
Alexandrie.VA  22310-3398 
(703)325-7681 

Depaitment  of  Housing  and  Urban 
Devriopment 

Headquarters 

Chiet  Systems  Support  Brandi 

Technology  Support  Division 

451  7th  Street.  8W..  Room  2256 

Washington.  DC  20410 

(202)708-0241  '     ,, 

New  England  (Massachusetts,  Maine. 

Veimont.  New  Hampshin,  Rhode  Island,  and 

Connecticut) 

Human  Resourcm  Officer 

Thomas  P.  O'Neill,  \t.  Federal  Building 

10  Causeway  Street.  Room  375      .   . 

Boston.  MA  02222 

(617)  565-5435 

New  YoriL.  New  Jersey 

Human  Reeouion  Officer 
26FederalPkn 
New  Y(^  NY  10278 
(212)  264-0782 


Mid-Atlantic  (Pennsylvania.  Maryland. 
Washii«ton.  DC,  Wast  Viiginia.  Viigiaia.  and 
Delawere)  '  .;«,-»■, 

Human  Resources  OtRov  -'-.«-■ 

The  Wanamaker  Building 
100  Penn  Square  East 
Philadelphia.  PA  19107 
(215)  656-0593 

Southeast  (Geor^.  North  Carolina, 
Kentucky.  Tennessee,  South  Carolina, 
Alabama.  Mininippi,  Puerto  Rico,  and 
Florida) 

Human  Resources  Officer 
Richaid  B.  Rusnll  Federal  Builditig 
75  Spring  Street.  SW. 
AtlanU.GA  30303 
(404)331-4078 

Midvreat  (lUinois,  Minnesota,  Wisomsin, 
Michigan,  Ohio,  and  Indiana) 

Human  Resourcn  Officer  ->.  ^  -"^ 

Ralph  H.  Metcalfe  Federal  Building 

77  West  Jackson  Boulevard 

Chicago.  IL 60604  -^•r..  v.- 

(312)353-5960 

Southwest  (Texn,  Oklahoma,  Arivnsas, 
Louisiana,  and  New  Mexico)  .         i  • 

Human  Resouicw  Officer 
1600  Throckmorton 
Poet  Office  Box  2905 
Fort  Worth,  TX  76113 
(817)  885-5471 

Greet  Plains  (Kansas.  Missouri,  Iowa,  and 
Nebraska) 

Human  Resourcm  Officer 

Geteway  Tower  II 

400  State  Avenue 

Kanan  Qty,  KS  66101     .. 

(913)551-5419  i      ;> 

Rocky  Mountain  (Colorado.  Montua,  North 
Dakota.  South  Dakota.  Wyomiag,  and  Utah) 

Human  ReaourcM  Officer 
First  Interstate  Tovrer  Nordi 
633  17th  Street 
Denver.  CO  80202 
(303)  672-5259 

Padfic/Hawaii  (California,  Nevada,  Arizona, 
and  Hawaii) 

Human  Reaourom  Officer  <  ^^■■ 

Phillip  Burton  Federal  Huilding  and  U.S. 

CourduMin 
450  Golden  Gete  Avenue 
Post  Office  Box  36003 
Sen  Frandsoo.  CA  94102 
(415)556-7142 

Northwest/Alaska  (Washington.  Qrogon. 
Idaho,  and  Aladca) 
Human  Resources  Officer 
Federal  Office  Building 
909  Pint  Avenue,  Suite  200 
Smttle,VA  98104 
(206)220-5125 

Department  of  Justice 

Fedeial  Bureau  of  Investigation 

Chief.  Payroll  Administration  and  Procmsing 

Unit 
Room  1885 

10th  Street  ft  Pennsylvania  Avenue,  NW. 
Weshington.  DC  20535 
(202)324-5881 
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iffT-i(mwA) 

14317 

WMUaglan.DC20S90 

G-FC(U9GQ 

>4100B.CXaiQ 


WMkii«tan.DCM8aO 

KAD-IOCPKA) 

Boaat2)3 

DspVtBMBl  of  I^MIMpOCtMtiOfl 

WMbii^^on.  DC  20890 

NAI>-20(NlffrSA) 
RoonSaOS 

W«Ui«k».DC20S00 

TAD-3e(PTA) 

Room  7101 

DqwtnMot  of  Trmpcftalian 

WwbiaglDa.  DC  20800 

DMA-12  (RSPA) 

Room  8401 


Wttbi^Mi.  DC  20680 
]M-20(OC) 
1 7418 


Wwhti^mn.  DC  20680 
MAK-«0(MAKAD) 
tSIOI 


WwUa«tan.DC20S90 

Panooaal  Ofllo«  (SLSDQ 
180  Aadnws  Stmt 

,  NY  13«e2-17«S 


AHR-1(FAA) 
PGB-10A.  Room  50QB 
DipvtaMot  olTranspoctation 
Wwhlaslon.  DC  20690 

CUsf  ConaMi 


400  SvMOth  St.  SW..  Room  5424. 
WMJihutm,  DC  20880 

lafVeHmataAffain 


AtOAov 

TOO  Saudi  19tt  Slnat 
BtamfaigfMni,  AL  35233 
(206)  033-M7S 
MmiljiiMi J  RtgkiMl  Offlo 
S«id  toe  VBA  Soatfann  Aim  Human 
tOOc* 

tDinctor 
0606  DoBwoed  FarinMy.  Sato  B 
jKkaon^kflS  30213 
(801)986-4140 

lOfflCK 


21SPMiynURaMl 
MnB^tomiry,  AL  38100-3796 
(334)27>4870 

nuBBHl  NBPOQbCH  MBHBBOImll  UulCSff 

Taihpi  Modfcal  OuUm 

2400Ha^tolRo«l 

TDokagn.  AL  38063-5001 

(334)  727-O650 

Hmaan  RaoouioBe  MiiMgwiwr  Offlor 

TowdoQM  Msdkal  CaadMr 

3701  Loop  Ro«l 


'nucaloon,  AL  35404 
(206)  564-200a  nt  2542 

Part  JIHrMI  Wattond  rMiilHj 
Sand  to:  Huom 


VAI 

2400  Hoiptel  Road 

Tiiihuii.AL? 

(3)4)727-0650 

liotitli  Oatpattant  CUnk  Sobalalko 

Saad  to:  Hunan  Raaouioaa  I 

Oflloar 
VAMadteai 
400VatwaiiaBKd. 
Blkod.  MS  39631 
(OOl)  388-8641.  ait  5780 


(Siika) 


Saadta: 


VA 
2925 
Aa(Aac^a.AK 
(907)  257-4750 


29251 

AwcJumyt  AK  vMOS^wvVv 

(907)  257-4750 

Ariaooa 


It  Rifianal  Oflloa 


rraarntt  Macltr  al  rantw^ 

S00N.Higkwqr89 

Pnaoott  AZ  86313-5000 

(520)776-8015 

Pnaoott  Nathwal  Canataty  Aiaa  Oillua 

Sand  to:  Hunan  1 


VAMadteai  Cantar 
S00N.»thwa]r88 
Pnaoott  AZ  86313-5000 
(520)770-8015 

Hunan  Raaouvoaa  Manapn 
Phoanto  Madkal  CntH' 
650  B.  ladlaB  School  Road 
PhoaBix.AZ  85012 
(802)  277-5551,  axt  7504 
Hunan  Raaoureaa  I 
TocaoD  Madkal  ( 
3801  South  Sixth  Avanua 
Tuaoon.  AZ  M723-0001 
(520)  620-1803 
Phoanix  Ragional  OIBoa 
Sand  to:  VBA  Waatara  Ana  I 

Raaouroaal 
HumanI 

128000  W.Colfw  Am.  i 
Lakawood.  GO  80215 
(303)  231-6855 
Ariaooa  (Cava  Qaaid  Manorial  NMkoil 


Sand  to;  Human  Raaouioaa 

OfBcar 
VAUadlcal  Cantar 
650  &  Indian  School  Road 
Phoanix.  AZ  85012 
(002)  277-5551.  axt  7504 

Arkanaaa 

Fayattavilla  National 
Scmd  to:  Human  Raaoureaa 

Offlcar 
Va  Madical  Cantar 


1100N.QilhpAi 

PlqrattavlUa^AR  72703 

(801)444-6020 

Ftet  SnMk  NalkaalGiaaalarjr 

Sand  to:  Human 


VA 

nOORGoUafaAvnu 
Pq>MlaviUa.AR  72703 
(1011444-6000 
UtHaSo^ 
Sand  to: 


VA  Madical 
4300Waat7tibSlnat 
LItda  Rock.  AR  72114 
(l01)a7IMe77 

LttHaRoci 
Sand  toe  VBA 


6808  Oogarood  Pafkingr.  Suto  B 
ladMo.  MS  30213 
(001)  905-4140 


I  Jtti*  Pffft  Modtral 
4a00Waat7lhStnat 
UtdaRoduAR  72114 
(501)  370-0677 


Flqrattavllla  Madical 
llOORColVnaA^ 
FqwttaviUa.AR.72703 
(801)444-6020 

Gkliiamia 


11201 


(900) 


UMI 


Fklo  Alto  Madical 

300tliOnndaA 

Palo  Alto.  CA  04304-1207 

(415)  403-6000.  art.  8815 


liadi..CA  92387-0002 


Sand  to:  VBA  WaatHn  Ana  Human 
tOffica 

tOinctar 
128000  W.  Colin  Ava..  into  C-300 
Lakawrood.  GO  80815 
(303)231-5865 
SapnhadaVCSWa 
SaBdtB:r 


VAI 

16111  nummarSmat 
Sapuhada.  CA  01343-2009 
(818)  895-9377 

tOiBoar 
San  Ptandaco  Madical  Cantar 
4150 Oamant  Slnat 
San  Pkandaoo.  CA  04121-1596 
(415)  750-2107 

Hnman  Raaoureaa  Managiinant  Officar 

Fkaano  Madical  Cantar 

2015  B.  CUnton  Avanua 

Pnano.CA  93703-2223 

(209)  225-6100.  axt  5005 

Hunan  Raaouwaaa  Managamant  Officer 

San  Diago  Madical  Cantar 

3350  La  lolla  VlDaga  Drtva 

San  DiagD.  CA  92161-0001 
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(619)  552-8585 

Oakland  Regional  Office 

Send  to:  VBA  Western  Area  Human 

Rasourees  Management  Office 
Human  Resources  Management  Director 
126000  W.  CoUax  Ave.,  Suite  C-300 
Lakewood.  CO  80215 
(303)  231-58SS 

Human  Resources  Management  Officer 
Sepulveda  Medical  Center 
16111  Plummer  Street 
Sepulveda.  CA  01343-2099 
(818)  896-9377 

Human  Resourees  Management  Officer 
Los  Angeles  Medical  Center 
Wilshira  ft  Sa«vteUe  Blvds. 
Los  Angeles.  CA  90073 
(310)  824-3153 

Los  Angeles  Field  Office  of  Audit 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
Wilshin  ft  Sawtelle  Blvds. 
Los  Angeles.  CA  90073 
(310)  824-3153 

Los  Angeles  Regional  Office  of  Audit 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
Wilshin  ft  Sawtelle  Blvds. 
Los  Angeles,  CA  90073 
(310)  824-3153 

Human  Resources  Management  Officer 
Los  Angeles  Outpatient  Clinic 
351  B.  Temple  St 
Los  Angeles,  CA  90012-3328 
(213)  253-2677 

Pleasant  Hill  Northern  California  System  of 

Clinics 
Human  Resources  Management  Officer 
2300  Contra  Costa  Blvd.,  Suite  440 
Pleasant  Hill.  CA  94523-3961 
(510)  372-2008 

Human  Resources  Management  Officer 
Long  Beach  Medical  Center 
5901  E.  Seventh  Street 
Long  ifiach,  CA  90682-5201 
(310)  404-5642 
Los  Angeles  Regional  Office 
Send  to:  VBA  Western  Area  Human 

Resources  Management  Office 
Human  Resources  Management  Director 
126000  W.  CoUbx  Ave.,  Suite  C-300 
Lakewood,  GO  80215 
(303)  231-5855 

San  Biuno  (Golden  Gats)  National  Cemetety 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
4150  Qament  Stnet 
San  Francisco.  CA  94121-1508 
(415)  7S0-2107 

Fort  Roaecrans  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
3350  La  Jolla  Village  Drive 
San  Diago,  CA  02161-0001 
(619)  552-8565 

Los  Angeles  National  Cemetety 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
Wilshin  ft  Sawtelle  Blvds. 


Los  Angeles,  CA  90073 

(310)  824-3153 

San  Joaquin  Valley  National  Cemetery 

Send  to:  Human  Reaouroes  Management 

Officer 
VA  Medical  Center 
2615  E.  Clinton  Avenue 
Fresno,  CA  93703-2223 
(200)  225-6100,  ext  5005 
Riverside  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center  , 
11201  Benton  Street 
Loma  Linda.  CA  92357-0002 
(909)  825-7084,  ext  3058      ' 
San  Francisco  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
4150  Qement  Street 
San  Frandsco.CA  04121-1508 
(415)  750-2107 
San  Diego  Outpatient  Clinic 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Cent«r 
3350  La  Jolla  Village  Drive 
San  Diego,  CA  92161-0001 
(619)  552-8585 

Colorado 

Human  Resources  Management  Officer 

Grand  Junction  Medical  Center 

2121  North  Avenue 

Grand  Junction.  CO  81501 

(970)  252-0731,  ext  2062 

Human  Resources  Management  Officer 

Denver  Medical  Center 

1055  Clermont  Street 

Denver,  CO  80220-0166 

(303) 393-2815 

Denver  Regional  Office 

Send  to:  VBA  Western  Area  Human 

Resources  Management  Office 
Human  Resources  Management  Director 
126000  W.  Colfox  Ave.,  Suite  C-300 
Lakewood,  CO  80215 
(303)  231-5855 

Human  Resources  Management  Officer 
Fort  Lyon  Medical  Center 
Fort  Lyon,  00  81038-5000 
(719)  384-3190 
Fort  LiOgan  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1055  Qermont  Street 
Denver,  CO  80220-0166 
(303)  393-2815 

Denver  National  Cemetery  Area  Office 
Send  to:  Htunan  Resources  Management 

Officer 
VA  Medical  Center 
1055  Clermont  Street 
Denver,  CO  80220-0166 
(303)  393-2815 
VBA  Western  Area  Himian  Resources 

Management  Office 
Human  Resoim^s  Management  Director 
126000  W.  Colfox  Ave..  Suite  C-300 
Lakewood,  CO  80215 
(303)  231-5855 
Denver  Civilian  Health  and  Medical  Program 

(CHAMPVA) 


Himian  Resources  Management  Officer 

300  S.  Jackson  St 

Denver,  GO  80206 

(303)  331-7514 

Denver  Distribution  Center 

Send  to:  VBA  Western  Area  Hiunan 

Resources  Management  Office 
Human  Resources  Management  Director 
126000  W.  Colfisx  Ave.,  Suite  C-300 
Lakewood,  CO  80215 
(303)231-5855 

Connecticut 

Hartford  Regional  Office 

Send  to:  Eastern  Area  Servicing  Assistance 

Center 
Human  Resources  Management  Director 
31  Hopkins  Plaza 
Baltimore,  MD  21202-^004 
(410)  962-4090 

Human  Resources  Management  Officer 
Newington  Medical  Center 
555  Willard  Avenue 
Newington,  CT  06111 
(212)  686-7500.  ext  7635 
Human  Resources  Management  Officer 
West  Haven  Medical  Center 
950  Cambell  Avenue 
West  Haven,  CT  06516 
(203)  932-5711 

District  of  Columbia 

Htunan  Resources  Management  Officer 

Washington  DC  Medical  Center 

Irving  Street,  NW. 

Washington.  DC  20422 

(202)  745-8200 

Director,  Central  Office  Hiunan  Resources 

Management  Service 
VA  Central  Office 
810  Vermont  Ave.,  NW. 
Washington.  DC  20420 
(202)  273-4950 

Washington  DC  Regional  Office 
Send  to:  Eastern  Area  Servicing  Assistance 

Center 
Human  Resources  Management  Director 
31  Hopkins  Plaza 
Baltimore,  MD  21202-2004 
(410)  962-4090 

Delaware 

Human  Resources  Management  Officer 
Wilmington  Medical  and  Regional  Office 

Center 
1601  Kirkwood  Highway 
Wilmington,  DE  1980S    ' 
(302)633-5340 

Florida 

Pensacola  (Barrancas)  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
400  Veterans  Blvd. 
Biloxi,  MS  39531 
(601)  388-5541,  ext  5780 
Human  Resources  Management  Officer 
Bay  Pines  Medical  Center 
10000  Bay  Pines  Blvd. 
Bay  Pines,  PL  33504 
(813)  398-6661,  ext  4116 

Florida  National  Cemetery 

Send  to:  Human  Resources  Management 

Officer 
VA  Madical  Center 
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13000  Bnics  B.  Dovnis  Blvd.     . 

Tvnpa.  FL  33812 

(813)  972-7S24 

Riviera  Baach  Outpatient  Clinic 

Send  to:  Human  Ratourcaa  Management 

Officer 
VA  Medical  Center 
1201  Northwest  16th  Street 
Miami,  FL  33125 
(305)  324-4455,  ext  3343 
Orlando  Outpatient  Qinic 
Send  to:  Hiunan  Resources  Management 

Officer 
VA  Medical  Center 
13000  Bruce  B.  DoMms  Blvd. 
Tampa.  FL  33612 
(813)  972-7524 
Miami  VA  Office 
Send  to:  VBA  Southern  Area  Human 

Resources  Management  Office 
Human  Resources  Management  Director 
6508  Dogwood  Parkway,  Suite  B 
Jackson,  MS  39213 
(601)  965-tl40 
Jacksonville  VA  Office 
Send  to :  VBA  Southern  Area  Human 

Resources  Management  Office 
Human  Resources  Management  Director 
6508  Dogwood  Parkway,  Suite  E 
Jackson.  MS  39213 
(601)  965-4140 
Jacksonville  Outpatient  Clinic 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1601  SW  Archer  Road 
Gainesville.  FL  32608-1197 
(904)  374-6045 

Daytona  Beach  Outpatient  Qinic 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1601  SW  Archer  Roed 
Gainesville.  FL  32608-1197 
(904)  374-6045 

Jacksonville  Vet  Center 

Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1601  SW  Archer  Road 
Gainesville,  FL  32608-1 197 
(904)  374-6045 

Htmian  Resources  Management  Officer 
Tampa  Medical  Center 
13000  Bruce  B.  Downs  Blvd. 
Tampa,  FL  33612 
(813)  972-7524 
Bay  Pines  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
10000  Bay  Pines  Blvd. 
Bay  Pines.  FL  33504 
(813)  398-6661.  ext.  4116 
Human  Resources  Management  Officer 
Gainesville  Medical  Center 
1601  SW  Archer  Road 
Gainesville,  FL  32608-1197 
(904)  374-6045 
St  Petersburg  Regional  Office 
Send  to:  VBA  Southern  Area  Human 

Resources  Management  Office 
Human  Resources  Management  Director 
6508  Dogwood  Parkvray.  Suite  E 


Jackson,  MS  39213 

(601)  965-4140 

Human  Rasources  Managsment  Officer 

Palm  Beach  Gardens  Medical  Canter 

PO  Box  33207 

Pahn  Beach  Gardens,  FL  33420 

(407)  691-8251 

Human  Resources  Management  Officer 

Miami  Medical  Center 

1201  Northwest  16th  Street 

Miami,  FL  33125 

(305)  324-4455,  ext  3343 

Human  Resources  Management  Officer 

Lake  Qty  Medical  Center 

801  S.  Marion  Street 

Lake  Qty.  FL  32025-5898 

(904)  755-3016 

Geoigia 

Marietta  National  Cemetery 

Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1670  Clairmont  Road 
Decatur.  GA  30033 
(404)  728-7636 
Atlanta  Veterans  Canteen  Service  Field 

Office 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1670  Qairmont  Road 
Decatur.  GA  30033 
(404)  728-7636 

Human  Resources  Management  Officer 
Augusta  Medical  Center 
1  Freedom  Way 
Augusta.  GA  30904-6285 
(706)  823-3955 

Hiunan  Resources  Management  Officer 
Dublin  Medical  Center 
1826  Veterans  Blvd. 
Dublin.  GA  31021 
(912)  277-2753 
Atlanta  Field  Office  of  Audit 
Send  to:  VBA  Southern  Area  Human 

Resources  Management  Office 
Human  Resources  Management  DirectOT 
6508  Dogwood  Parkvray,  Suite  E 
Jackson,  MS  39213 
(601)  965-4140 

Atlanta  National  Cemetery  Area  Office 
Send  to:  Human  Raeources  Management 

Officer 
VA  Medical  Center 
1670  Clairmont  Road 
Decatur,  GA  30033 
(404)  728-7636 

Human  Resources  Management  Officer 
Atlanta  Medical  Center 
1670  Qairmont  Road 
Decatur,  GA  30033 
(404)  728-7636 

Income  Verification  Match  Center 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1670  Qairmont  Road 
Decatur,  GA  30033 
(404)  728-7636 
Atlanta  Regional  Office 
Send  to:  VBA  Southern  Area  Human 

Resources  MaiMgement  Office 
Human  Resources  Management  Director 


6508  Dogwood  Pirinvay,  Suite  B 
jKkson.  MS  39213 
(601)  985-4140 

Hawaii 

Human  Resources  Management  Officer       , 

Honolulu  Medical  and  I^onal  Office  Center 

300  Ala  Moana  Blvd. 

PO  Box  50188 

Honolulu,  HI  96850 

(808)  566-1470 

Pacific  Menoorial  National  Cemetery 

Send  to:  Himian  Resources  Management 

Officer 
VA  Medical  and  Regiottal  Office  Center' 
300  Ala  Moana  Blvd. 
PO  Box  50188 
Honolulu.  HI  96850 
(808)  566-1470 

Idaho 

Human  Resources  Management  Officer 

Boise  Medical  Center 

500  W.  Fort  Street 

Boise,  ID  83702-4598 

(208)  338-7218 

Boise  Regional  Office 

Send  to:  VBA  Western  Area  Human 

Resources  Management  Office 
Human  Resources  Management  Director 
126000  W.  CoUax  Ave.,  Suite  C-300 
Lakewood,  GO  80215 
(303)  231-5855 

niinoU 

Human  Resources  Management  Officer 

North  Chicago  Medical  Center 

3001  Green  Bay  Road 

North  Chic^o,  IL  60064 

(708)  578-3763 

Human  Resources  Management  Officer 

Hines  Medical  Center 

Edward  Hines  Jr.  Hospital 

5th  Avenue  k  Roosevelt  Road 

Hines,  IL  60141 

(708)  216-2601 

Rock  Island  National  Cemetery 

Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
Highway  6  West 
Iowa  Qty,  lA  52246 
(319)  338-0581,  exL  7720 
Danville  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1900  E.  Main  Street 
Danville,  IL  61832 
(217)  431-6548      . 

Human  Resources  Management  Officer 
Qiicago  Lakeside  Medical  Center 
333  B.  Huron  Street 
Chic^o.  IL  60611     ' 
(312)  943-6600 

Camp  Butler  National  Cemetery 
Send  to:  Human  Resources  Managemant 

Officer 
VA  Medical  Center 
1900  E.  Main  Street 
Danville.  IL  61832 
(217)431-6548 

Hines  Systems  Delivery  Center 
Send  to:  Human  Resources  Management 

Officer 


Hines  Boiefits  Delivery  Gantar 

POBox27(901Al) 

Hines,  IL  80141 

(708)  681-6680 

Human  Resources  Management  Officer 

Chicago  Medical  Center 

820  Soulii  Damen  Avenue 

PO  Box  8195 

Chic40.IL  60680 

(312)  633-2174 

Chicago  Regional  Office 

Send  to:  VBA  Central  Area  Human  RaaoiinM 

Management  Office 
Human  Resources  ManagBOMnt  nrador 
38701  Seven  Mile  Road.  Suite  345 
Uvoi^  MI  48152 

(313)  953-8830 

Human  Resources  Managamant  Officer 

Marion  Medical  Center 

2401  W.  Main  Street 

Marion,  IL  62959 

(618)  997-5311,  ext  4116 

Hines  Finance  Center 

Send  to:  Human  Resources  Managamant 

Officer 
Hines  Benefito  Delivery  CentBr 
POBox27(g01Al) 
Hines.  IL  60141 
(708)  681-«680 

Human  Resources  Management  Officer 
Danville  Medical  Center 
1900  E.  Main  Street 
Danville;  0.61832 
(217)  431-6548 

Hines  National  Acquisition  Center 
Send  to:  Human  Reeouroes  Management 

Officer 
Hines  Benefite  Delivery  Center 
POBox27(901Al) 
Hines.  IL  60141 
(708)  681-6680 
Hines  Banefite  Delivery  Center 
Human  Resources  Management  Officer 
PO  Box  27  (901A1) 
Hines.  0.60141 
(70S)  681-6680 

Alton  National  Cemateiy  Area  Office 
Send  to:  Hunan  Reaourcaa  Management 

OtOCK 

VA  Medical  Center 
JeffBrsoa  Bamcks 
St  Louis.  MO  63106 

(314)  891-6620 

Mound  Qty  National  Cemataty  Area  Office 
Send  to:  Human  Resouicaa  Managamant 

Officer 
VA  Medbal  Center 
2401 W.  Main  Street 
Marion.  IL  62959 
(618)  997-5311.  ext  4116 
Quincy  Natimal  Cemeteiy  Area  Office 
Send  to:  Human  Reaouroes  Management 

Officer 
VA  Medical  Center 
Hghwa]r6Waat 
Iowa  Qty.  lA  52246 
(319)  338-0S81,  ext  7720 

Indiana 

Marion  National  Cemeteiy 

S«id  to:  Human  Reaouroes  Management 

Officer 
VA  Medical  Center 
1700  East  38th 


Marion.  IN  46953-4589 

(317)677-3101 

Human  Resources  Management  Officer 

Merion  Medical  Center    . 

1700East38di 

Marion.  IN  46953-4589 

(317)677-3101 

Human  Reeources  Management  Officer 

IndianapoUs  Medical  Center 

1481  West  10th  Street 

bidianapolis.  W  46202 

(317)  267-8758 

Human  Resources  Management  Officer 

Port  W^ne  Medical  Center 

2121  Lake  Avenue 

Port  Wayne.  D4  4680S-5100 

(219)  460-1342 

Indiamipolis  Regional  Office 

Send  to:  VBA  Central  Area  Human  Resources 

Management  Office 
Human  Resources  Management  Director 
38701  Seven  Mile  Road.  Suite  345 
Livonia.  MI  48152 
(313)  953-8830     . 
New  Albany  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
800  Zom  Avenue 
Louisville.  KY  40206 
(502)  895-3401.  ext  5866 
Evansville  Outpatient  Clinic  Substation 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
2401  W.  Main  Street 
Marion,  IL  62959 
(618)  997-5311,  ext  4116 
Indianapolis  National  Cemetery  Area  Office 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1481  West  10th  Street 
Indianapolis,  IN  46202 
(317)  267-8758 


Das  Moines  Regional  Office 

Send  to:  VBA  Central  Area  Human  Resources 

Managsment  Office 
Human  Resources  Management  Director 
38701  Seven  Mile  Road.  Suite  345 
Uvonia,  MI  48152 
(313)953-8830 
Koekuk  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
raghwayOWest 
kma  Qty.  lA  52246 
(319)  338-0581.  ext  /720 
Human  Resources  Management  Officer 
Knoxville  Medical  Center 
1515  W.  Pleasant  Street 
Knoxville,  lA  50138 
(515)  842-3101.  »t  6219 
Human  Resources  Management  Officer 
Des  Moines  Medical  Center 
3600  30th  Street 
Des  Moines.  lA  50310 
(515)  271-5812 

Human  Reaouroes  Management  Officer 
.Iowa  Qty  Medical  Center 
Highway  6  West 


lovra  Qty,  lA  52246 
(319)  338-0581.  ext  7720 

Kansas 

Human  Resources  Management  Officer 

Topeka  Medical  Center 

2200  Gage  Blvd. 

Topeka,  KS  66622 

(913)  271-4310 

Human  Resources  Management  Officer 

Leavenworth  Medical  Center 

4101  S.  4th  St.  Trafficway 

Leavenworth,  KS  66048 

(913)  682-2000.  ext  2500 

Leavenworth  National  Cemetery 

Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
4101  S.  4th  St.  Trafficway 
Leavenworth.  KS  66048 
(913)  682-2000,  ext  2500 
Human  Resources  Management  Officer 
Wichita  Medical  and  R^onal  Office  Center 
901  George  Washington  Blvd. 
Wichita,  KS  67211 
(316)  651-3625 
Fort  Scott  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
4101  S.  4th  St.  Trafficway 
Leaven%vorth,  KS  66048 
(913)  682-2000,  ext  2500 
Ft  Leavenworth  National  Cemetery  Area 

Office 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
4101  S.  4th  St  Trafficway 
LeavenwcHth,  KS  66048 
(913)  682-2000,  ext  2500 

Kentudcy 

Nicholasville  (Camp  Nelson)  National 

Cemetery  Area  Office 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
2250  Leesto%vn  Road 
Lexington,  KY  40511-1093 
(606)'281-3924 
Zachary  Ta^or  National  Cemetery  Area 

Office 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
800  Zom  Avenue 
Louisville,  KY  40206 
(502)  895-3401,  ext  5866 
Human  Resources  Management  Officer 
Louisville  Medical  Center 
800  Zom  Avenue 
Louisville,  KY  40206 
(502)  895-3401,  ext  5866 
Lebanon  Natioiul  Cemetery  Area  Office 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
800  Zom  Avenue 
Louisville,  KY  40206 
(502)  895-3401,  ext.  5866 
Louisville  Regional  Office 
Send  to:  VBA  Central  Area  Human  Resources 

Management  Office 
Human  Resources  Management  Director 


UMI 
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3S701  Savn  Mle  RiMd.  Suita  345 

lJvaite.MI481S2 

Ol3)9S»-«t30 

Giv*  Ifill  NMkml  GnMHy  Aim  OSes 

S«m1  kK  HooMD  ReaomoM  Managoment 

Oflkar 
VAMadkalCantar 
aoOZonAvanua 
LouirriUa.  KY  40206 
(S02)  895-3401.  axL  5866 
Human  Raaouioaa  Managtmaut  OfBoar 
Lexii^ftw  Madical  Center 
2250  Laastown  Road 
Laxmgtoa.  KY  40511-1093 
(606)  281-3924 

Danville  National  Cemetery  Ana  OfBce 
Send  to:  Human  Resources  Management 

Oflioar 
VA  Madical  Canter 
2250  Laastown  Road 
Lexington.  KY  4061 1-1093 
(606)  281-3924 

Lexington  National  Cemetery  Ana  Office 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
2250  Leestown  Road 
Lexington.  KY  40511-1093 
(606)  281-3924 

Nancy  Natiooal  Cemetery  Arsa  Office 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
2250  Leestown  Road 
Lexington.  KY  40511-1093 
(606)  281-3924 

Petryville  National  Cemetery  Area  Office 
Send  to:  Human  Resources  Management 
'Officer 

VA  Medical  Center 
2250  Leestowm  Road 
Laadngtoo.  KY  40511-1093 
(606)  281-3924 

Human  Reaouices  Management  Officer 

New  Orleans  Medical  Center 

1601  Perdido  Street 

New  Orleens.  LA  70146 

(504)  568-0611 

Port  Hudson  (Zachary)  National  Cemetery 

Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1601  Perdido  Street 
Not*  Orleans.  LA  70146 
(504)  568-0611 

Human  Resources  Management  Officer 
Alexandria  Medical  Center 
Highway  171 
Alexandria.  LA  71301 
(318)  473-OOia  exL  2262 
Human  Reeources  Management  Officer 
Shraveport  Medical  Canter 
510  B.  Stonar  Avenue 
Shreveport.  LA  71101-4295 
(318)  424-6028 

Alexandria  (Pinesville)  National  Ceraataty 
Send  to:  Human  Rasouices  I 

Officer 
VA  Medical  Canter 
Highway  171 
Alexandria.  LA  71301 
(318)  473-0010,  ext  2262 


New  Orleans  Ragiooal  OOca 

Send  to:  VBA  Southani  Arsa  Hmnai 

Rssouross  Manapmant  OfBoa 
Human  Raaoufces  Managment  Dinctar 
6506  Dogwood  Parkway.  Suite  B 
)ackson.  MS  39213 
(601)  965-(140 

Baton  Rou^  National  Csmalafy  Area  OfBoa 
Sand  to:  Human  Rsaouroaa  Msnaganiant 

Officer 
VA  Medical  Center 
1601  Nrdido  Stnet 
New  Orleans.  LA  70146     . 
(504)  568-0811 
Shreveport  VA  Office 
Send  to:  VBA  Southern  Area  Human 

Reeouioee  Management  Office 
Human  Reeources  Management  Dirador 
6506  Dogwood  Parkway.  Suite  B 
lackson.  MS  39213 
(601)  965-4140 

Maine 

Human  Resources  Management  Officer 

togus  Medical  and  Regional  Office  Center 

Togus.  MB  04330 

(207)  623-5713 

Portland  VA  (Vet  Center)  Office 

Send  to:  Human  Reeourcee  Managsmant 

Officer 
VA  Medical  and  Regional  Offloa  Canlar 
Togus.  MB  04330 
(207)623-6713 

Togus  National  Cemetery  Area  Office 
Send  to:  Human  Resources  Management 

Officer 
VA  Madical  and  Regional  Office  Center 
Togus.  MB  04330 
(207) 623-5713 

Maryland 

Human  Resources  Management  Offiosr 

PL  Howard  Madical  Center 

9600  N.  Point  Road 

Ft  Howard.  MD  21052 

(410)  687-8343 

PL  Howard  VCS  Eastern  Region 

Send  to:  Human  Reeources  Managament 

OffiCQT 

VA  Medical  Center 

9600  N.  Point  Road 

Ft  Howard.  MD  21062 

(410) 687-8343 

Baltimore  Regional  Office 

Send  to:  Eastern  Aree  Servicing  AasistaDca 

Center 
Human  Resources  Management  Director 
31  Hopkins  Plaxa 
Baltimore.  MD  21202-2004 
(410)  962-4090 

Human  Reeources  Management  Officer 
Baltimore  Medical  Center 
10  N.  Greene  Street 
Baltimore.  MD  21201 
(410)  605-7200 
Baltimore  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
10  N.  Greene  Street 
Baltimore.  MD  21201 
(410)  605-7200 

Bastsra  Area  Servicing  Aaaistanca  Center 
Human  Reeourcee  Managament  Director 
31  Hopkins  Plaxa 


Bdtimare.  MD  21202-2004 

(410)  962-4080 

Hunan  Reeourcee  Management  Officer 

Perry  Point  Mediod  Center 

BuiMinglOl 

PaRyF9int.MD  21902 

(410)  642-2411.  exL  5193 

BaMnwre  RahdiUitation.  Reaeardi  and 

DevawpmeBt  Center 
Send  tK  Human  Reeourcee  Management 

Offiosr 
VA  Medical  Center 
ION.  Greene  Street 
Baltima«e.MD  21201 
(410)606-7200 

Annapolis  National  Cemetery  Area  Office 
Send  tw  Human  Raaouroes  Managament 

Officer 
VA  Madical  Center 
10  N.Greene  Street 
Bohtanore.  MD  21201 
(410)606-7200 
Bahimon  Outpatient  Clinic 
Sand  tK  Human  Reeouioee  Management 

Oflloer 
VA  Medical  Ceiiler 
ION.  Greene  Street 
Bahimare.  MD  21201 
(410)605-7200 

Hyattsville  Field  Office  of  Audit 
Sand  to:  Director.  00  Human  Raaoureoa 

Managsmant  Service 
VA  Central  Office 
810  Vennont  Ave..  NW. 
Washii«ton.  DC  20420 
(202)  273-4950 

Maasachusetts 

Human  Reeources  Management  Officer' 

Boston  Medicel  Center 

150  &  Huntington  Ave. 

Boeton.  MA  02130 

(617)  232-0500.  ext  5561 

Human  Reeources  Management  Officer 

Northampton  Medical  Center 

Northampton.  MA  01060-1288 

(413)  582-3027 

Boeton  Regional  Office 

Sand  to:  Eastern  Area  Servicing  Assistance 
Center 

Human  Reeourcee  Management  Officer 

31  Hopkins  Plan 

Bahimore.  MD  21202-2004 

(410)  902-4090 

Human  Resouroee  Management  Officer 

BadiordMedkd  Center 

200  Springs  Road  ^ 

Bedford.  MA  01730 

(B17)  275-7500.  ext  2367 

Bourne  National  Cemetery 

Send  to:  Human  Reeources  Management 
Officer 
•     VA  Medical  Center 

940  Behnont  Street 
^  Brockton.  MA  02401 

(506)  583-4500,  exL  3260 

Human  Reeources  Management  Officer 

Brockton  Medical  Center 

940  Behnont  Street 

Brockton.  MA  02401 

(506)  583-ISOO.  exL  3280 

Boston  Outpatient  CHinic 
Send  to:  Human  Reeourcee  Man<gBmenr 
Officer 


VAMedicrit 

ISO  &  HwnHngton  Av*. 

Boeton.  MA  02130 

(617)  232-«S00.«xt  SS61 

LowpD  Oo^MMMat  CHaic 

Send  to:  Haman  Reeouroea  Management 

Officer 
VAMedicd  Center 
ISO  S.  Huntingten  Ava. 
Boeton.  MA  02130 
(617)  232HIS00,  ext  5S61 
New  Bedind  Outpattaat  Clinic 
Send  to:  Hamon  Rasouices  I  ~ 

Officer 
VA  Medical  Gsntar 
830  Chalkalone  Avenue 
Providenco,  n  02906-4798 
(401)457-4072 

^irii«fiddOutpatieiitCliBk  " 
Send  to:  Hainan  Reeouroas  Management 

Officer 
VAMedlcri  Center 
Noitiiampam.  MA  01060-1286 
(413)  582-M27 

Sprii«fieldVA  Office 

Send  to;  Eastern  Area  Servidii^Aaeiatance 

Center '  '■ 
Human  Reaouroee  Maaagemant  Dhactor 
31  Hi^kina  Plaaa 
Baltimore.  MD  21202-2004 
(410)  962-4090 
Weet  Rosdavy  Medicri  Center 
Send  to:  Human  Reeouroea  I 

Officer 
VA  Medical  Center 
940  Belmont  Street 
Brockton.  MA  02401 
(508)  583-4500.  ext  3260 
Worchester  OutpetientCUnic  Subatation 
Send  to:  Human  Resources  Management 

0^uC6T 

VA  Medical  Center 
940  Behnont  Street 
Brockton.  MA  02401 
(508)  583-4500.  ext  3260 


Michigan 

Fort  Custer  National  Cemetery 

Send  to:  Htmien  Reeources  Management 

Officer 
VA  Medical  Center 
5500  Aimalrong  Rd. 
Bettle  Creek.  MI  49016 
(616)  966-660a  ext  3600 
Grand  Rapids  Outpatient  Clinic 
Send  to:  Human  Raaounea  Managament 

Officer  )•  " 

VA  Medical  Center 
5500Annatroi«Rd. 
Battle  Creek.  MI  49016 
(616)  966-6600.  ext  3600 

Detroit  RMional  Office 

Send  to:  >^A  Central  Area  Human  Reeources 

Managament  Office 
Human  Reeources  Management  Director 
38701  Sevaa  Mile  Road,  Suite  345 
Livonia.  MI  48152 
(313)  953-8630 

Human  Raaouroes  Management  Officer 
Battle  Creek  Medical  Center 
5500  Annatrong  Rd. 
Battle  Cieek.  MI  40016 
(616)  966-6600.  ext  3600 
Human  Raaourcea  Management  Officer 


Sigiaaw  Madkal  Center 

1500  Weiss  Street 

S^lnaw.  MI  48608 

(S17)  793-2340.  ext  3070 

VBA  Gantnl  Ana  Human  Reeburoes 

Managament  Office 
Human  Reeources  Management  Director 
38701  Seven  Mile  Road.  Suite  345 
Uvonia.  MI  48152 
(313)953-8630  ' 

Human  Resources  Management  Officer 
iron  Mbuntain  Medical  Center 
HStreet 

Iran  Mountain.  MI  49801 
(906)  774-3300.  ext  2280 
Human  Resources  Management  Officer 
Ann  Aibor  Medical  Center 
2215  Poller  Rd. 
Ann  Aibor,  MI  48105 
(313)761-7838 

Humen  Resources  Management  Officer 
Allen  Peril  Medicel  Center 
Southfirid  k  Outer  Drive 
Allen  Park.  MI  48101 
(313)  562-6000.  ext  3323  '     ' 

fcfinnesota  ••<VH=r^r'!x:0.. 

St  Paul  Regional  Office  and  Insunnoe  Goiter 
Send  to:  VBA  Central  Area  Human  Resources 

Management  CMBoe 
Humen  Reeources  Management  Director 
38701  Seven  Mila  Roed.  Suite  345 
Livonia.  MI  48152 
(313)953-6830 

Fort  Snalling  National  Cemetery 

Send  to:  Human  Resources  Management 

Officer 
VA  Medicel  Center 
One  Veterans  Drive 
Minneapolis.  MN  55417 
(612)725-2061  .. 

Fort  Snalling  Debt  Management  Center 
Send  to:  VBA  Central  Area  Human  Resources 

Management  Office 
Human  Resources  Management  Director 
38701  Seven  Mile  Road.  Suite  345 
Uvonia.  MI  48152 
(313)953-6830 

Human  Resources  Managenwnt  Officer 
Minneapolis  Medical  Center 
One  Veterans  Drive 
Minneapolis,  MN  55417 
(612)  725-2061 

Human  Resources  Management  Officer 
St  Qoud  Medical  Center 
4801  8th  Street  North 
St  aoud.  MN  56303 
(612)255-6301 
St  Paul  Outpatient  Clinic 
Send  to:  Hiunan  Resources  Management 

Officer 
VA  Medical  Center 
One  Veterans  Drive 
Minneapolis,  MN  SS417 
(612)  725-2061 

Mississippi 

Corinth  National  Cemetery 

Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1030  JefiiBiaon  Avenue 
Memphis,  TN  38104 
(901)  523-8990.  ext  5928 


VBA  Southern  Area  Human  Resources 

Management  Office 
Humen  Resources  Management  Director 
6508  Dogvrood  Paricway,  Suite  B 
Jackson.  MS  30213 
(601)965-4140 

Human  Resources  Motagement  Officer 
Biknd  Medical  Center 
400  Veterans  Blvd. 
Blloxi,  MS  39531 
(601)  388-5541,  ext  5780 

Biloxi  National  Cemetery 

Humen  Reeoaroee  Management  Officer 

VA  Medical  Center 

400  Veterans  Blvd. 

Biloxi.  MS  39531 

(601)  386-5541.  ext  5780 

Jackson  RagicHial  Office 

Send  to:  VBA  Southern-Area  Human 

Reeources  Management  Office 
Human  Resources  Management  Director 
6506  Dogwood  Farkway,  Suite  E 
Jackson,  MS  39213 
(601)  965-4140 

Human  Resources  Management  Officer 
Jackson  Medical  Center 
1500  W.  Woodrow  Wilson  Bhrd. 
Jadcson.  MS  39216 
(601)364-1239  ^ 

Natdiez  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1500  RWoodrow  Wilson  Bhrd. 
Jeckson.  MS  30216 
(601)  364-1239 

Missouri 

Human  Resources  Management  Officer 

St  Louis  Medical  Center 

JeSEHW>n  Bks. 

St  Louis.  MO  63106 

(314)894-6620 

Human  Resources  Management  Officer 

Popler  Blu£FMedical  Center 

1500  N.  Westwood  Bhrd. 

Poplar  Bluff.  MO  63901 

(314)  686-4151.  ext  328 

St  Louis  Records  Processing  Center 

Send  to:  VBA  Centra)  Area  Human  Resources 

Management  Office 
Human  Resources  Management  Director 
38701  Seven  Mile  Roed,  Suite  345 
Liv(»ia.  MI  48152 
(313)953-8830 

Human  Resources  Management  Officer 
Kansas  Qty  Medical  Center 
4801  Unwrood  Blvd. 
Kansas  aty.  MO  64126 
(816)  861-4700.  ext  6926 

Jefforson  Barracks  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
800  Hospital  Drive 
Columbia,  MO  65201 
(314)  443-2511,  ext  6261 
Human  Resources  Management  Officer 
Columbia  Medical  Center 
800  Hospital  Drive 
Columbia.  MO  65201 
(314)  443-2511.  ext  6261 
St  Louis  Regional  Office 
Send  to:  VBA  Central  Area  Human  Resources 

t^anagement  Officer 
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iDindor 
3«701  Saw  Mite  RiMd.  Suito  345 
Lhraate.,Ml4ai52 
(3n)9S3-M30 

Vatana  (kaiMB  Sarvk*  PteU  Oflka 
SMdtRHniMBl 


VA 


StLoiite.MO6310a 

(3i4)M*-aa2o 

Spri^Brid  Natk»al 
Sndtoc" 


VAKfedkalCwtOT 
1100  N.  Celtefi  AvniM 
PayMtovUte.  AR  72703 
(S01)444-<e20 


Port 


Pot  Hvteon.  Iter  soaaa 

(406)447-7993   . 


MQhri 
Mites  Clt^  i<rr  sa30i-479a 

(40a)23a-«S7 


iRMhaMlOffic* 
SMi  toe  vSAGnMl  Aim 


30701  S««w  Mite 
Lhraate.  Ml  40152 
(313) 


Dincior 
Soil*  345 


Uaooia  MwUcd  Cmtar 
OOOSea&70tfaSliMt 
Uaoaia.NB6SS10 
(402)  400-3002.  nt  7010 


GmdbhadMMiioil 
2201  N.  Braaihpall  Av«. 
Gi«idbteiid.NB  00003 
(300)  30»-5177 
I  (Port 


Rmooiom 


SmmHk 


VAMwUcdCwilw 

2201 R  Bioadw*U  Av*. 

GnMlUaad.NB  00003 

(300)  300-6177 

HuBMD  Rhoutcm  Managannt  Offlov 

OttdbaMMUolCntar 

4101  Wootwoth  Knmm 

QBMha.NB  00106 

(402)  440-0014 


HunMa  Rmouicw  Mamgwinmt  Ofltcar 

RenoMMlialCatBr 

1000  Locwt  Sliwt 

Rma  NV  00620-0111 

(702)  32»-12fl0 

Itenoltogtonil  Office 

Sand  to:  VBA  Westarn  Am  Humui 

RaMMioaa  ManaganMiit  Office 
Humen  Reeomcei  Manaoament  Diractor 
120000  W.  Coltex  Ave.,  Suite  C-300 
Lakawood.  00  80215 


(303)  231-6055 

Lm  Ve^H  Outpatient  Oiak 

Sand  la  Human  Raaooa 

OAoar 
VAMadkal  Center 
1000  LooMt  Street 
Reno.  NV  01630-0111 
(702)  326-1200 
Haodmon  Outpatient  Olnlc 
Send  to:  Hunan  Reeoutcea 


VA 


Straat 
NV  00630-0111 


(702) 


SandtR 


31 


>.MD  21202-2004 


(410) 


Medtral  ranlai 
7lSSm]FthJU)ad 
Manchaetar.  NH  03104 
(OOa)  024-4300.  axL< 


Send  tK  Hunan  Raaowoee  ] 


VA  Medical 

Univaniljr  a  Woodtend  Avanw 

PhitedelpUa.  PA  lOlOl 

(21S)  023  leoi 

Neeratk  Ra^onal  OOca 

Sand  to:  Baatam  Ana  Satvidog 


DtDtaactor 
31  Hopklne  Ptaaa 
Bahtanoaa.  MD  21202-2004 
(410)062-4000 

I  Raeouioee  ManaanaaBt  ( 


305 

Beat  Ota^e.  NJ  07016-0196 
(201)  676-1000.  axL  1306 
lanae ).  Howafd  Outpatient  Oink 
Send  to:  Humen  Reeouioee 


VAMedkal  Center 
305  Tnnant  Avenue 
Batt  Onota.  Nf  07010-0195 
(201)  07»-1000.  ext  1366 
Nawnk  Outpatient  Clinic 
Send  to:  Humen  ReeauTOH 

Officer 
VAMedkal  Center 
365  Tkemont  Avenue 
Baat  Om^.  N)  07016-0195 
(201)  676-1000.  exL  1366 
Humen  Raaourcea  Managamant  Officer 
Lyons  Medical  Center 
Knolkroft  Roed 
Lyons.  N)  07939 
(900)  647-0180.  ext  4002 

New  Mexico 

Albuquerque  Regional  Office 
Send  to:  VBA  Western  Area  Human 

Reaources  Management  Office 
Humen  Reeouices  Menagement  Dtredor 


120000  W.  Coitex  Ave..  Suite  C-300 

LakMraod.G080nS 

(303)  231-S055 

Santa  Fk  National  Cemalsry 

Sand  to:  Ifcrnan  Iteauuices  1 


VAl 

2100  RidfKnat  Dr..  SB. 

AlbnqfDafqoa.  NM  07106-6136 

(900)266-6702 


21001 

AOmqusniDa.  NM  Of  100-6136 

(906)266-6702 

NawYorii 


Offioar 


Batt  MadtealOnter 

Bath.  NY  14610 

(007)  776-2111,  axL  1230 


BrwUtbI 
•OOMyl 
BtaoUyB.NYliaoe 
(716)630^3010 


Offioar 


;100 
,NYl064»-O10r 
(n4>:7S7-4400.  axt  2863 


Syncuaa.  NT  13210-2700 
(319)477-4631 


130  W. 

Bronx.  NY  iOIBO 

(716)  564-OOOa  axL  6600 


New  Yoric  Medical  C3antar 

423BHt23>dSlnat 

Nmv  York.  NY  10010 

(212)  000-7S0a  axL  7635 

Hunan  Reeomo 

Cntte  Point  MedtealCsntn.  Route  9D 

Casda  Point  NY  12511 

(014)  631-3000.  axL  5406 


NortfipartMadl 

79Kfiddte»ilteRo«l 

Nortfaport  NY  11708 

(516)  261-4400.  exL  3715 

Hunan  Raaouicea  Maiiagament  Officer 

ABiany  Medical  Canter 

113  HoUand  Avenue 

Albany.  NY  12200 

(516)  462-3311.  axL  2231 

Calverton  National  Canatary 

Send  to:  Human  Rasouroas  Managsmant 

VA  Medical  Canter 

79KfiddtevilteRoad 

Norttiport.  NY  11766 

(516)  261-440a  axL  2715 

Human  Reeourcea  Management  Officer 

BufUo  Medical  Center 

3405  Bailey  Avenue 

Bufido.  NY  14215 

(710)062-3606 

New  York  tegional  Office 


Sand  to:  Eaatetn  Ana  < 

Gantar 
Human  RaaouiQBS  I 
31  Hopkins  Plan 
Baltimore,  MD  21202-2004 
(410)  062-4000 
Human  Reaouioas  1 
BataviaMadicalCsntar 
222  RkhmDnd  Ave. 
Batavia,  NY  14020 
(710)  343-^500.  axL  7272 

Bath  (BImira)  Nationd  Caasalary 
Send  to:  Human  Reeooicee  I 

VA  Medical  Gantar 

Badi.NY14810        > 

(607)  776-8111.  ext  12iit 

Lone  Island  National  Gamatny 

Sand  to:  Human  Raaouioea  Managament 

Offioar 
VAMadcfelCaiAar 
79MiddtevilteRaad 
NordqMit  NY  11766         '  -'' 
(516)  261-4400,  axL  2715  ^'  *" 

Albany  VA  (Vet  Canter)  Office 
Send  to:  Human  Reaouroes  f ' 

Offioar 
VA  Medical  Centar 
113HoUaadAvanne 
Albany.  NY  12200 
(516)  462-3311.  ext  2231 
Brooklyn  National  Cametary  Ana  Offiaa< 
Send  to:  Human  Resources  Managment 

VA  Medical  Center 
600  Poly  Ftaoa 
BrodUyn,  NY  11200 
(710)630-3660 

Brooklyn  Outpatient  Qinic 
Send  to:  Human  Reeourcea  r 

Officer 
VAMedlcOl  Canter  . 
OOOFolyPlaoe 
Brooklyn.  NY  11200 
(716)630-3660 
New  York  Outpatient  Clinic 
Soddtoc'i 

VA  Medical  Center 
423  Bast  23rd  Strsat 
New  Yoric.  NY  10010 
(212)  000-7500.  exL  763S 
New  YoriL  Prosdietics  Centar 
Sand  to:  Human  Raaouroae  I 

Officer 
VA  Medical  Gsntir 
423  Bast  23id  Straat 
New  York.  NY  10010 
(212)  006-7500.  ext  7635 
New  York  Veterans  Csntean  Senioe  Pteld 

Office 
Send  to:  Human  Resources  Management 

Offioar        ' 
VA  Medical  Center 
423  Bast  23rd  Street 
New  Yoris.  NY  10010 
(212)  686*750a  exL  7635 
Rochester  VA  (Vet  Center)  Offlo» 
Sand  to:  Human  Resources  Miiii%isnwnt 

Officer 
VAMedidd  Centar 
222  Richmond  Ave. 
Batavia.  NY  14020 
(716)  343-7500.  exL  7272 


».--.i'i" 


1. 


Bufirio  Regional  Office 

Send  tor  Baalam  Area  Sarvidng  Aasistanoe 

Centar 
Haman  Resources  Management  Director    - 
ai  Hiqikins Plan  .   „  .^. 

Bahimon.  MD  21202-2004  '<:.:.' 

(410)062-1000 

RodieBter  Ou^atient  Oinic  Subetation 
Sand  to:  Human  Resources  Management 

QtnOffT 

VA  Medical  Centar 

222  Richmond  Ave. 

Batavto,  NY  14020 

(716)  343-750a  exL  7272 

Human  BaeoMoes  Managamant  Oftp^  . 

Canandaigua  Medical  Centar     ■%,.-.: ^ 

Canandaigua.  NY  14424 

(716)  394-2000,  ext  3700 

Syracuse  VA  Office 

Send  to:  Bastam  Aran  Servicing  Aasistaace 

Centar 
Human  Reaources  Management  Dinctor 
31  Hopkins  Plea  .*:  ■■  ■ 

Baltimon.  MD  21202-2004   ,  '   >,■  ^^      - 
(410)962-4000 

NorthCaralina 

Human  Resources  Management  Officer 

Payettevilte  Medical  Center 

2300  Rmsey  Street 

Payettevilte,  NC  28301 

(919)622-7055 

Raleigh  National  Cemetery 

Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
500  Pulton  Street 
Durii«B.NC  27705 
(919)  286-6901 

Human  Resources  Menagement  Officer 
Durham  Medical  Centar 
500  Pulton  Street 
Duriiem,NC  27705 
(010)  286-6001 

Human  Resources  Management.Officer 
AsheviUe  Medical  Center 
1100  Tunnell  Road 
AsheviUe.  NC  28805 
(704)2004535 
New  Bern  Notional  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
2300  Ramaey  Street 
Payettevilte.  NC  28301 
(919)822-7055 
Salisbuiy  National  Cemetery 
Send  to:  Human  Resouioes  Management 

Offiow 
VA  Medical  Center 
1601  Brenner  Avenue 
Salisbury.  NC  28144 
(704)636-3432 

Winston-Salem  Regional  Office 
Send  to:  VBA  Souuem  Aree  Human 

ResourcM  Management  Office 
Human  Reeourcea  Menagement  Director 
6506  Dogwood  P^cwi^.  Suite  E 
Jadoon.  MS  39213 
(601)  965-4140 

Human  Resources  Management  Officer 
Salisbury  Medical  Center 
1601  Brnmer  Avenue 
Salisbury.  NC  28144 


*t^i>.  T' 


(704)638-3432 

Wilmington  National  Cemetery  Aree  Office. 

Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
2300  Ramsey  Straat 

Fayettm^.NC  28301  >.. 

(919)  622-7055  ^  \ 

Winston-Salem  Outpatient  Regiaaal  Office 
Soul  to:  Human  Resources  Menagement , 

Officer 
VA  Medical  Center 
1601  Brenner  Avenue 
SaUsbury,  NC  28144  .  ^^J  '.   ' 

(704)636-3432  -  '    %. 

NorthDakota 

Human  Resources  Management  Officer    - 
Pergo  Medical  and  Regiotial  Office  Center 
655  Plrst  Avenue 
Peigo,  ND  56102 
(701)232-3241 

CAio 

Humen  Reeources  Menagement  Officer 

Columbus  Outpatient  Clinic 

2000  Kenny  Rood 

Columbus.  OH  43221 

(614)257-5501 

develend  Regional  Office   . 

Send  to:  VBA  Central  Area.  Human  RaaQurbaa 

Menagement  Office 
Human  Resources  Management  Diractor 
38701  Seven  Mite  Roed,  Suite  345    .  ^i-  .'^>q 
Livtmte.  MI  48152  .    ' 

(313)953-8830 
Dayton  National  Cemetery 
Send  to:  Human  Resources  Management  '■ 

Officer  .  ►'     ' 

VA  Medical  GefllBr 
4100  W.  Third  Street 
Dayton.OH  45428 
(513)  262-2107 

Human  Resources  Management  Officer 
Oncinneti  Ktodical  Centv 
3200  Vine  Street 
Cincinnati.  OH  45220 
(513)  559-5051 
Qncinnati  VA  Office 
Send  to:  VBA  Central  Aree  Humen  ReeouroM 

Managanant  Office 
Human  Resources  Management  Director 
38701  Seven  Mile  Road,  Suite  345 
Livonte.  MI  48152 
(313)  953-8830 
Columbus  VA  (Mce 
Send  to:  VBA  Central  Aree  Human  Resources 

Management  Office 
Human  Resources  Management  Director 
38701  Seven  Mile  Road,  Suite  345 
Uvonia,  MI  48152 
(313)  953-8830 

Human  Resources  Management  Officer 
Dayton  Medical  Center 
4100  W.  Third  Street 
Dayton.  OH  45428 
(513)262-2107 

Human  Resources  Menagement  Officer 
Qeveland  Medical  Center 
10000  Brecksvilte  Rd. 
Brecksville,  OH  44141 
(216)  526-3030.  ext  7900 
Human  Resources  Management  Officer 
Chillicothe  Medical  Center 
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17273  SMaRooli  104 
Chllllcath*.CXl4M0l 
(014)  779-1141.  «L  7S3a 

OktohoiM 

FortGOMD 
Said  ttt  Hunan 


VAl 

HoMrMlMaDriw 
Miilinpi,  OK  74401 
(918)  60-4201.  aact  404 


nitohwM  ntj  lifaiiinl  rtntirr 
021 NB  ISlh  Stiwt 
Ofli^iaMatjr.  OK  73104 
(408)  270-B1S7 
MaknpsRigiaaalOaoi 
S«id  toe  VBA  Soothan  Aim 

iu^MBtOao* 
I  Rmooiom  MaMtmnft 
0800  Doswood  Ftokmy.  Sate  B 
iKksoB.  MS  30213 
(001)080-4140 


HaaorlUthflilMv* 
MMfcop*.  OK  74401 
(010)  003-3281.  ML  404 

OkkhMM  Otjr  VA  Oflka 
SmmI  toe  VBA  Samkin  Aim 


0SO0  Dogweod  Parinray.  Sote  B 
jKkaan.  MS  30213 
(001)906-4140 


FttdmdRaiiMMlOaia 
Swd  to:  VBA  W«m  ATM 

tOAo* 


120000  W.Golfn  Am 
Lakmood.  00  00215 
(303)231-6096 


C-000 


Wbte  Ctty  Madkil  ChiIv 


Whte  Oty.  OR  97903-1000 
(908)  020-2111.  «xL  3204 


913  NW  G«dn  Vallay  Bhfd. 

Roaabiai,  OR  97470-0193 

(903)440-1200 

Huaaan  Raaoanaa  Mana§HMBt  Ofllcw 

PoftkBdMaiBcalGaMr 

3710  SW  US  Valanm  Hoaptel  Rd. 

Portknd.  OR  07207-1034 

(903)220-3403 

B^  Mat  NatkMial  Camatanr 
Saad  toe  Human  r 


VA 


Whte  aty.  OR  97SO3-1O00 
(903)  020-2111,  CXL  3204 
WUlanateNatknal 
Sand  to:  Human  Raamooaa 

OSoar 
VA  Madical  Canter 
3710  SW  US  ValataiH  Hoaptel  Rd. 
Portland.  OR  97207-1034 
(903)220-3403 


Pannaj^rania 
Human  I 


PtttabuiBi 
Udlvaiailjp  IMva  C 
Ptttabuisb.  PA  19240 
(412)  002-3240 
Phtedaiphia  BHwIte  DaUvmy 
Sandto: 


VA  Rafieul  Office 
5000  Wtedildua  Ai 
PC  Box  13300 
Philadelphia.  PA  19101 
(219)  961-6634 

HumanI 
WiIkea«amMedlod( 
nil  Beat  Bnd  Boukvani 
WUkaa-Bona,  PA  10711 
(717)  021-7200 


VAl 

9000^ 

POBoK  13309 

Philadelphia,  PA  19101 

(219)901-6634 


Sand  toe  Human 


VAl  

Unlvanlty  0  WoodlaBd  Avamaa 

Philadriphia.  PA  19104 

(219)  023-4000 

Annville  (bMbantown  Gep)  Natkmal 


Send  to: 


VA 

1700  S.  Ltawoln  Avanua 

Labanoo.  PA  17042 

(717)  272-0021.  nt  4065 

Human 


Unlvaaalty  0  Woodland  K* 
Phllndai|ihla,  PA  19104 
(215)  023-4008 


2007  Plaaaent  Vdqr  Blvd. 
AltoOM.  PA  10002-4377 
(014)  943-0104.  ext  7030 


1700  &  Uaooln  Avenue 
Lebanoii.  PA  17042 
(717)  272-0021.  exL  4095 
HeiriabuigOutpatiMiit  dink  Subatatea 
Sand  toe  HumenP 

Officer 
VA  Medic 
1700  S.  Lincoln  Av 
Leben6B.  PA  17042 
(717)  272-0021.  exL  4055 
Human  Raaouicaa  Manasmant  Offloar 
GoatoaviUe  Medical  Camar 
1400  BlackHoraa  Hill  Rd. 
Coateaville.  PA  19320-2086 
(010)  303-0234 

Humen  Raeourcea  MeaaBment  I 
Pittabui^  (HD)  Medical  4 
7100  Highland  Drive 
PIttabuigh.  PA  15200-1297 


(412) 


Offioar 


328NewGMtleRo*d 
Botlar.  PA  18001-2480 
(412)477-6061 


t^if'  .1 


Sand  to:  Baatom  Ana  Sarvidng 


Dinctaf 


31 

BdlteON,  MD  21202-2004 

(410)1 


9000WlaaahlKlinB 
lO  Box  13380 
miadMphla.  PA  19101 
(216)081-6634 


136 

Me.  PA  18804 
(014) 

PhiUppinaa 


Saadto: 


OBoe  OnQiatteit  CUbIc 


APa  Sea  PkaactaoD.  CA  88528 
011-08»-«2t-7110 

nianoRioo 

PoartD  Rico  Naboaal  Canatorjr 

IW:1 


VA  Medical 


Sea  )uaB.  PR  08027-6800 
(800); 


Saajuaa  Medical 
OnaValanaaPlaaa 
Saa  Joan,  PR  00027-6800 
(800)700-6405 
llBj^iai  Oulpaliaiil  ninlr 
Send  to:  Hunaa 


VAMadlcaK 

OMVetan 

Sea  Joaa.  PR  00027-0000 

(000)700-6405 


Sand  to:  VBA  SaadMfB  Ana  Humea 


tDtaectar 
0600  Dofwood  Parkway.  Sute  B 
Jadona.  MS  39213 
(001)006-4140 

Rhodalaland 

Humen  Raaomoaa  Menagement  OBcar 

PWvidence  Medtril  Center 

030  Oialkataiia  Avenue 
Providence.  RI 02900-4799 
(401)  457-3072 
Providence  Reglanal  Office 
Sand  to:  Beaten  Ana  T 

Canter 
Human  Reeouroea  Management  Dinctar 

31  HopUna  Plan 
Bahimafe.  MD  21202-2004 
(410)962-4080 


/  Vol.  60.  No.  131  /  Monday.  July  10.  1995  /  Rules  and  Rogulations         35483 


South  Caralina 

Florence  Natiooal  Cemetery 

Send  to:  Humen  Reaooioea  Management 

Officer 
,  VA  Medical  Canter  j 

6439  Gomen  Feny  Rd.  I 

Columbia.  SC  29201-1639 
(803)  605-8835 

Human  Reaouices  Management  Officer 
Columbia  Medical  Center 
6439  Camera  Feny  Rd. 
Columbia.  SC  20201-1639 
(803)  695-6835 

Greenville  Outpetient  Clinic  SubaUtion 
Send  to:  Human  Raaouicea  Managemaat 

Officer 
VA  Medical  Center 
6439  Camera  Feny  Rd. 
Columbia.  SC  29201-1639 
(803)  695-6835 

Human  Reeouroea  Managament  Officer 
Charierton  Medical  Center 
109  Bee  Street 
Chariectoo.  SC  29401-5799 
(803)  577-6011,  ext  7810 
Beaufort  Natiooal  Gematecy 
Send  to:  Humen  Reaouicee  Management 

Officer 
VA  Medical  Cente 
109  Bee  Street 
Charieaton.  SC  29401-5799 
(803)  577-6011.  ext  7610 
Columbia  Regional  Office 
Send  to:  VBA  Southern  Area  Human 

Raeourcea  Management  Office 
Human  Reaourcea  Management  Director 
6508  Dogwood  Pericway,  Suite  B 
Jackson,  MS  39213 
(601)  965-4140 

South  Dakota 

Human  Raeourcea  Management  Officer 

Hot  Springs  Medical  Center 

500  North  Sth  Street 

Hot  Springs,  SD  57747 

(605)  745-2018 

Hot  Springs  National  Cemetery 

Send  to:  Human  Reaources  Management 

Officer 
VA  Medical  CentCT 
SCO  North  Sth  Street 
Hot  Springs,  SD  57747 
(605)  745-2018 

Human  Reaouicea  Management  Officer 
Port  Meede  Medical  Center 
113  Cranaache  Roed 
Port  Meede,  SD  57741 
(60S)  347-7090 

Fort  Meede  (Black  Hills)  Natiooal  Cemetery 
Send  to:  Ihunan  Reaourcea  Management 

Officer 
VA  Medical  Center 
113  Comaache  Road 
Fort  Meade.  SD  57741 
(605)  347-7090 

Human  Reaourcea  Management  Officer 
Sioux  Falls  Medical  and  Ragidnal  Office 

Center 
PO  Box  5046 
2501  W.  22nd  St 
Sioux  Falls.  SD  57117 
(605)  333-6852 

Tennessee 

Mountain  Home  National  Cemetery 


Send  to:  Humen  Reaourcea  Management 

Officer 
VA  Medical  Cente 
Johnston  Qty 
Mountain  Home.  TN  37684 
(015)  926-1171,  ext  7181 
Nashville  (Mediaon)  National  Cemetery 
Send  to:  Human  Raaouroes  Management 

Officer 
VA  Medical  Center 
1310  24th  Avenue  South 
Nashville.  TN  37212-2637 
(615)327-5381 

Gbattanooga  National  Cemetery 
Scmd  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
3400  Lebanon  Road 
Mtirfreesboro.  TN  37129-1236 
(615)  893-1360.  ext  3317 
Knoxville  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
Johnston  Qty 
Mountain  Home,  TN  37684 
(615)  926-1171,  ext  7181 
Memphis  National  Cemetery 
Send  to:  Htunan  Resources  Management 

Officer 
VA  Medical  Centw 
1030  Jefferson  Avenue 
Memphis,  TN  38104 
(901)  523-8990,  ext.  5928 
Human  Resources  Management  Officer 
Memphis  Medical  Center 
1030  Jefferson  Avenue 
Memphis,  TN  38104 
(901)  523-8990,  ext.  5928 
Human  Resources  Management  Officer 
Mountain  Home  Medical  Center 
Johnston  City 

Mountain  Home,  TN  37684  | 
(615)  926-1 1 71 ,  ext  7181 
Human  Resources  Management  Officer 
Nashville  Medical  Center 
1310  24th  Avenue  South 
Nashville,  TN  37212-2637 
(615)  327-5381 

Knoxville  Outpatient  Clinic  Substeticm 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
1310  24th  Avenue  South 
Nashville.  TN  37212-2637 
(615)  327-5381 

Nashville  Regional  Office 

Send  to:  VBA  Southern  Aree  Human 

Resources  Management  Office 
Human  Resources  Management  Director 
6508  Dc^ood  Parkway,  Suite  E 
Jackson.  MS  392 13 
(601)  965-4140 

Texas 

Human  Resources  Management  Officer 

San  Antonio  Medical  Center 

7400  Merton  Minter  Blvd. 

San  Antonio,  TX  78284 

(210)  617-5300.  ext.  6732 

Corpus  Christi  Outpatient  Clinic 

Send  to:  Human  Resources  Management 

Officer 
V^  Medical  Center 


7400  Merton  Minter  Blvd. 

Sen  Antonio,  TX  78284 

(210)  617-5300,  ext  6732 

McAllen  Outpatient  Qinic  Subetetion 

Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
7400  Merton  Minter  Blvd. 
San  Antonio,  TX  78284 
(210)  617-5300.  ext.  6732 
Human  Resources  Management  Officer 
Temple  Medical  Center 
1901  S.  1st  Street 
Temple,  TX  76504 
(817)  778-4811,  ext  4429 
Human  Resources  Management  Officer 
Austin  Automation  Center 
1615  B.  Woodard  Street 
Austin.  TX  78772 
(512)  32O-6054 

Human  Resources  Management  Officer 
Waco  Medical  Center 
4800  Memorial  Drive 
Weco.TX  76711 
(817)  752-6581 ,  ext  6346 
Weco  Outpetient  Qinic 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
4800  Memorial  Drive 
Waco.  TX  76711 
(81 7)  752-6581 ,  ext  6346 
Human  Resources  Management  Officer 
Dallas  Medical  Center 
4500  S.  Lancaster  Road 
Dallas.  TX  75216 
(214)372-7032 

Human  Resources  Management  Officer 
Houston  Medical  Center 
2002  Holcombe  Blvd. 
Houston,  TX  77030 
(713)  794-7458 

Beaumont  Outpatient  Clinic  Substetion 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
2002  Holcombe  Blvd. 
Houston,  TX  77030 
(713)  794-7458 
Lufkin  Outpatient  Qinic 
Send  to:  Hiunan  Resources  Management 

Officer 
VA  Medical  Center 
2002  Holcombe  Blvd. 
Houston,  TX  77030 
(713)  794-7458 

Human  Resources  Management  Officer 
Waco  Medical  Center 
4800  Memorial  Drive 
Waco,  TX  76711 
(817)  752-6581,  ext.  6346 
Himian  Resources  Management  Officer 
El  Paso  Outpatient  Clinic 
5919  Brook  Hollow  Drive 
El  Paso,  TX  79925 
(915)  540-7878 
Fort  Bliss  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
El  Paso  Outpatient  Clinic 
5919  Brook  Hollow  Drive 
El  Paso.  TX  79925 
(915)  540-7878 
Houston  Regional  Office 
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Send  to:  VBA  Southem  Area  Human 

Resources  Managamant  Offics 
Human  Resources  Management  Director 
6508  Dogwrood  Parkway.  Suite  E 
Jackson.  MS  39213 
(601)  965-«140 
San  Antonio  VA  Office 
Send  to:  VBA  Southem  Area  Human 

Resources  Management  Office 
Himian  Resources  Management  Director 
6S0S  Dogwood  Parkway.  Suite  E 
lackson.  MS  39213 
(601)  965-4140 

Human  Resources  Management  Officer 
Big  Spring  Medial  Center 
2400  Gregg  St 
Big  Spring.  TX  79720 
(915)  264-4820 

Austin  Systems  Development  Center 
Send  to:  Human  Resources  Management 

Officer 
Austin  Automation  Center 
1615  E.  Woodard  Street 
Austin.  TX  78772 
(512)  326-6054 

Human  Resources  Management  Officer 
AmariUo  Medical  Canter 
6010  Amarillo  Blvd.  West 
AmariUo.  TX  79106 
(806)  354-7827 
Houston  National  Cemetery 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
2002  Holcombe  Blvd. 
Houston.  TX  77030 
(713)  794-7458 

San  Antonio  National  Cemetery  Area  Officer 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
7400  Merton  Minter  Blvd. 
San  Antonio.  TX  78284 
(210)  61 7-5300,  ext  6732 
Fort  Sam  Houston  National  Cemetery 
Send  to:  Human  Reeources  Management 

Officer 
VA  Medical  Center 
7400  Merton  Minter  Blvd. 
San  Antonio.  TX  78284 
(210)  617-5300.  ext  6732 
Human  Reaouices  Management  Officer 
Kerrville  Medical  Center 
3600  Memorial  Blvd. 
KeirviUe.  TX  78028 
(210)  792-2518 

Kemdlle  National  Cemetery  Area  Office 
Send  to:  Human  Resources  Management 

VA  Medical  Center 

3600  Memorial  Blvd. 

Kerrville.  TX  78028 

(210)792-2518 

Human  Resources  Management  Officer 

Merlin  Medical  Center 

1016  Ward  Street 

Mariin.  TX  76661 

(817)  883-3511.  ext  4702 

Htmian  Resources  Management  Officer 

Bonham  Medical  Center 

East  Ninth  ft  Lipscomb  Street 

Bonham.  TX  75416-4091 

(903)  583-2111.  ext  6331 

Waco  Regional  Office 


Send  to:  VBA  Southem  Area  Human 

Resources  Managsment  Office 
Human  Reeources  Menagment  Director 
6508  Dogwood  Paricway,  Suite  B 
Jackson.  MS  39213 
(601)  965-4140 

Dallas  VA  Office 

Send  to:  VBA  Southem  Aiea  Human 

Resources  Management  Office 
Human  Resources  Management  Director 
6506  Dogwood  Parkway,  Suite  E 
Jackson.  MS  39213 
(601)  965-4140 
Lubbock  VA  Office 
Send  to:  VBA  Southern  Area  Human 

Resources  Management  Office 
Human  Resources  Management  Director 
6508  Dogwood  Parkway,  Suite  E 
Jackson,  MS  39213 
(601)  965-4140 
Lubbock  Outpatient  Clinic 
Send  to:  Hiunan  Resources  Management 

Officer 
VA  Medical  Center 
6010  Arraarillo  Blvd.  West 
AmariUo,  TX  79106 
(806)  354-7827 
Austin  Finance  Center 
Send  to:  Human  Resources  >lanagBment 

Officer 
Austin  Automation  Center 
1615  E  Woodward  Street 
Austin,  TX  78772 
(512)  326-6054 

Utah 

Salt  Lake  Qty  Regional  Office 
Send  to:  VBA  Western  Area  Human 

Resources  Management  Office 
Human  Resources  Management  Director 
126000  W.  Colfax  Ave.,  Suite  C-300 
Lakewood,  00  80315 
(303)  231-5855 

Human  Reeources  Management  Officer 
Salt  Lake  Qty  Medical  Center 
500  FoothiU  Blvd. 
Salt  Lake  Qty,  UT  84148-0001 

(801)  584-1284 

Vermont 

Human  Resources  Management  Officer 
White  River  Junction  Medical  and  Regional 

Office  Center 
White  River  Junction.  VT  05009 

(802)  295-9363,  ext  5350 

Virginia 

Human  Resources  Management  Officer 

Richmond  Medical  Center 

1201  Broad  Rock  Blvd. 

Richmond,  VA  23249 

(804)  230-1305 

Human  Reeources  Management  Officer 

Hampton  Medical  Center 

100  Emancipation  Road 

Hampton,  VA  23667 

(804)  722-9961.  ext  3160 

Richmond  National  Cemetery 

Send  to:  Human  Resources  Managenwnt 

Officer 
VA  Medical  Center 
1201  Broad  Rock  Blvd. 
Richmond.  VA  23249 
(804)  230-1305 
Quantico  National  Cemetery 


Send  to:  Human  Resources  Management 

Officer 
VAMadicd  Center 
SO  Irving  Street  NW. 
Washiiq^.  DC  20422 
(202)  745-8200 
Hamptok  National  Cemetery 
Send  to:  Human  Reeources  Management 

Officer 
VA  Medical  Center 
100  Emancipation  Road 
Hampton.  VA  23667 
(804)  722-9961 .  ext  3160 
Culpeper  National  Gametery 
Send  to;  Human  Raaouioas  Management 

Officer 
VA  Medical  Center 
Route9 

Martinsburg.  WV  25401 
(304)  263-081 1 .  ext  3237 
Roanoke  Regional  Office 
Sand  to:  Eaetsm  Area  Servicing  Assistance 

Center 
Human  Resources  Management  Director 
31  HopUns  Plaza 
Bahimare.  MD  21202-2004 
(410)  962-4090 

Human  Reeources  Management  Officer 
Salem  Medical  Center 
1970  Roanoke  Blvd. 
Salem.  VA  241S3 
(703)  982-2463.  ext  2812 
Danville  National  CamelBiy  Area  Office 
Send  to:  Human  Reeources  Management 

Officer 
VA  Medical  Center 
1970  Roanoke  Blvd.  • 
Salem.  VA  24153 
(703)  982-2463.  ext  2812 
Alexandria  National  Cemetery  Area  Office 
Send  to:  Human  Resources  Management 

Officer 
VA  Medical  Center 
50  Irving  Street  NW. 
Washii«ton.  DC  20422 
(202)  745-8200 

Leesburg  National  Cemetery  Area  Office 
Send  to:  Human  Resources  Management 

OtBcffT 
VA  Medical  Center 
50  Irving  Street.  NW. 
Washii^ton,  DC  20422 
(202)  745-8200 
MechanicsviUe  National  Cemetery  Area 

Office 
Send  to:  Human  Resources  Management 

VA  Medical  Center 

1201  Broad  Rock  Blvd. 

Richmond.  VA  23249 

(804)  230-1305 

Sandston  National  Cemetery  Area  Office 

Send  to:  Human  Reeources  Management 

Officer 
VA  Medical  Center 
1201  BnMd  Rock  Blvd. 
Ridmiond.  VA  23249 
(804)  230-1305 

HopeweU  National  Cemetery  Area  Office 
S«ad  to:  Human  Resources  Managsment 

Officer 
Va  Medical  Center 
1201  Broad  Rock  Blvd. 
Richmond.  VA  23249 


(804)  230-1305 

Staunton  National  Cemetery  Area  Offloe 

Send  to:  Iftuian  Rssouioai  Maiiagaineiit 

VA  Medical  Center 

1970  Roanoke  Bhrd. 

Salem.  VA  24153 

(703)  982-2463.  ext  2812 

Winchester  National  Cemetery  Area  Office 

Smd  to:  Human  Resouioas  Management 

OukOBt 

VA  Medical  Center 
Route  9 

MartinriMitg.  WV  25401 
(304)  263-0611.  ext  3237 

Washington 

Seattle  Rfl^onal  Offloe 

Send  to:  ^%A  Western  Area  Human   . 

Reewircas  Management  Office 
Human  Reaouroee  Managament  Krector 
126000  W.  CoUw  Ave..  Suite  C-300 
Lakewood.  CO  82015 

(303)  231-6855 

Human  Reeources  Management  Officer 

WaUa  Walla  Medical  Center 

77  Wainwrigbt  Drive 

WaUa  Walla.  WA  99362-3075 

(509)  527-3453 

Human  RaMmoas  Management  Officer 

Seatde  Medical  Center 

1660  S.  Columbian  Way 

Seattle,  WA  08106-1597 

(206)  764-213S 

Seattle  Outpatiant  Clinic  (Vet  Center) 

Send  to:  Human  Resouroee  Management 

Officer 
VA  Medical  Center 
1660.  S.  Columbian  Way 
Seattle.  WA  08106-1507 
(206)  764-2135 

Human  Reeources  Management  Officer 
Taooma  Medical  Center 
AmaricanLake 
Tacoma.  WA  06493 
(206)  582-8440.  ext  6054 
Human  Reaomcea  Managsment  Officer 
Spokane  Medical  Center 
4815  Nortk  Aaaembly  Strast 
Spcdcane,  WA  99205-6197 
(509)  327-0242 

WeetVirgkiia 

Human  Rtaources  Managament  Officer 
Huntington  Medical  Center 
1540  ^Mtiag  Valhy  Road 
Hunti]«toB.  WV  25704 

(304)  429-6755.  ext  2343 

Beckley  Medical  Gantar 
200  Vaterant  Avanne 
Beddey.WV  25801 
(304)  255-2121.  ext  4461 

Human  Raaoureaa  ManagBmant  OBcer 
Clarkabuig  Medical  Gantar 
1  Medical  Center  Dr. 
Claricrimig.  WV  26301 
(304)623-7697 

Human  Raaouroae  Managwnai 
Martinsbuig  Medical  Center 
Route  9 

Merttnsbutg.WV  25401 
(304)  283-0611.  ext  3237 
WeM  >^igiiiia  (Grafton)  National  ( 


Send  to:  Human  Raaourcee  Management 

Officer 
VAMaifical  Center 
1  Medical  Center  Dr. 
Clarkriiarg.  WV  26301 
(304)623-7687 

Hontington  Ragitmal  Office 

Sand  to:  Eastern  Area  Servicing  Assistance 

Center 
Haman  Resourcee  Management  Director 
31  Hopkins  Plan 
Baltimore.  MD  21202-2004 
(410)962-4090 

Wlaconsin 

Wtood  National  Cemetery 

Sand  to:  Hiunan  Resources  Managanwnt 

Officer 
VA  Medical  Center 
5000  W.  National  Avenue 
MUwaukee.  WI 53295 
(414)  384-2000 
Mtlwreukee  Rqgicmal  oAca 
Send  to:  VBA  Central  Aree  Htunan  Reeources 

Management  Office 
Human  Resources  Management  Director 
38701  Seven  Mile  Road.  Suite  345 
Livonia.  MI  48152 
(313)  953-8830 

Human  Resources  Management  Officer 
Milwaukee  Medical  Center 
5000  W.  National  Avenue 
Milwaukee,  WI  53295 
(414)  384-2000.  ext  2930 

Human  Resources  Management  Officer 

Tomah  Medical  Center 

500  B.  Veterans  Street 

Tomah,  WI  54660 

(608)372-1636 

Human  Resources  Management  Officer 

Madison  Medical  Center 

2900  Overtook  Terrace 

Madison.  WI  53705 

(608)  262-7026 

Wyoming 

Human  Resources  Management  Officer 

Sheridan  Medical  Center 

1896  Fort  Road 

Sheridan.  WY  82801-8320 

(307)  672-1673 

Htunan  Resources  Managnnent  Officer 

Ch^^etuie  Medicri  and  Rogional  Office 

Center 
360  Bast  Pershing  Blvd 
Gheyemw.  WY  82001 
(307)  778-7331 

Sodal  Security  Adminislntion 

Office  of  General  Counsel 
Room  611,  Altmeyer  Blvd 
6401  Security  Blvd 
9altimore.MD  21235 
(41(4965-3169 


I  Balth  Monuments  Commission 

Chief.  Adminietratim 
Room  5127.  Pulaski  BuUding 
20  Massachusetts  Avenue.  NW. 
Wlnhii«tiHi.  DC  20314-0001 
(202)  761-0533 

4icftitoctiJiii/  and  Transportation  Barrieis 
OamplionDe  Board 

General  Counsel 


1331 F  Street  NW.,  #1000 
Washington,  DC  20004-1111 
(202)  272-5434,  ext  16 

Arms  Control  and  DOarmament  Agency 

General  Counsel 
320  21st  Street,  NW. 
Washington,  DC  20451 
(202)  647-3596 

Equal  Employment  Opportunity^ 

Management  Director 
Office  of  Management 
1801  L  Street,  NW. 
Washington.  DC  20507 
(202)  663-4411 

Export-Import  Bank  of  the  United  States 

Associate  General  Counsel 

811  Vermont  Avenue,  NW..  Room  955 

Weshington,  DC  20571 

(202)  565-3432 

Form  Credit  Administration 

Chief,  Human  itesources  Division 
Farm  Oedit  Administration 
1501  Perm  Credit  Drive 
McLean.  VA  22102-5090 
(703)  883-4122 

Federal  Communicathns  Otaunission  (FOCJ 

Chief.  Payroll/Personnel  Su|>port  Branch 
1919  M  Street.  NW.,  Room  212 
Weshington.  DC  20554 
(202)  481-0136 

Fedaal  Deposit  buurance  Corporation 

Chief,  Operations  Section 
Office  of  Personnel  Management 
550  ITdi  Street  NW.,  PA-1730-5018 
Washington,  DC  20429 
(202)  942-3401 

Federa/ Ebctfon  Commtaiofl 

Assistant  General  Counsel— Administrative 

Lew 
909  B  Street,  NW. 
Washi^ton.  DC  20463 
(202)  21»-3690 

Federal  Energy  Regulatory  Canmission 

Chief,  PayroU  Branch 
Dqiertment  of  Energy 
GTN  BuUding.  Room  B-259 
Weshington.  DC  20585 
(301)  903-4012 

Federal  Housing  Firtance  Board 

Federal  Housing  Finance  Board 
1777  F  Street,  NW. 
Washington.  DC  20006 
(202)  406-2685  or  (202)  408-2686 

Federal  Retirement  Thrift  bwestment  Board 

Director  of  Personnel 
1250  H  Street.  NW.,  Suite  400 
Washington,  DC  20005 
(202)942-1680 

Federal  Trade  Cmnmission 

Director.  Division  of  Persoimel 

6th  k  Pnuuylvania  Avenue,  NW..  Room  H- 

148 
Weshingttm,  DC  20580 
(202)  326-2022 

General  Accounting  Office 
Comptroller  General 
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Attn:  Oiat  Pa7toU/P«Mna*i 


ifinltld 
Um 


Isaali 


■t 


GSA 


fmmmml.  Room  1180 
441 G  StfMt.  NW. 
WMhii«toii.DC20«1S 
(202)  S12-M11 

General  SmvicmAdminkbatiom 

OfBcaofPwsoniwl 

Pgnoonel  OpwitloiM  Diviaioii 

OIBca  of  Gcnanl  CoubmI 

18th  a  P  Straats.  NW..  Roam  1100 

WMhii«ioa,  DC  20405 

(202)  S01-4»10 

N«w  Bngiuid  Rflgioa  (MB.  VT.  NH.  MA.  RI. 

CD 

OSca  of  PanoBoel 

10  Cnscwiy  Stnat  RoflB  1005 

BoMoo.  MA  02222 

(617)  565-5800 

NotthMM  and  CuilibMn  Ragioo  (NY.  N).  PR. 

VI) 

OSca  of  Psnonne) 

26  Padanl  Place.  Room  18-110 

Naw  York.  NY  10278 

(212)  264-8302  or  (212)  264-8303 

Mid-Atlantic  Ragion  (PA.  WV.  VA.  MD.  DE) 

OCBca  of  Parsonnal 

Wanamakar  Building 

100  Pran  Squara  Baat 

Philadelphia.  PA  19107-3396 

(215)  656-5642 

Southaaat  Ragioo— Atlanta  (KY.  TN,  MS.  AL. 

GA.  NC  SC  PL) 

Office  of  Penonnel 

401  Weat  Paachtrea  Street.  NW..  Room  2802 

AtlanU.  GA  30365-2550 

(404)  331-5171 

Graat  Lakea  Region  (MN.  ¥V1.  IL.  Ml.  IN.  OH) 

Office  of  Pamonel 

230S.  Deaifaoni  Stiaet.  Room  3730 

MaU  Slop  37-7 

Qiic^o.  0.80604 

(312)  353-0902 

The  Heertland  Ragioo  (KS.  NE.  lA.  MO) 

OCBca  of  Panonnel 
1500  B.  Banniater  Road 
KanaaaQty.  MO  64131 

(816)  926-7208 

Gnalv  Southwaat  Ragioo  (TX.  NM.  OK.  AR. 
LA)aad  Rodcy  Mountain  Ragion  (MT.  ND, 
SD.WY.UT.OO) 

Office  of  Panaonal 

819  Taylor  Stiaat.  Room  9A0O 

(817)  334-2361  or 
(817)  334-3442  or 
(817)  334-2741 

PKilk  Rim  Region  (CA.  NV.  AZ. ».  GU. 
04)  Hid  Northweat/ Arctic  Region  (WA.  ID, 
OR.AK) 

Office  of  Panonnel 

525  Market  Street 

San  Fnndaco.  CA  9410S 

(415)  744-5180 

Natiaaal  Capital  Ragion  (DC  sunounding  VA 

aMDcountiea) 
Office  of  Peraonnel 
7th  a  D  Straata.  SW.  Room  1030 
Wahii«ton.  DC  20407 
(202)  708-5319 


)< 


wMkoMOf 
(or 
by 

«D 

UalBdaboMfDr 


aaupport 


hat* 
contact  the  nnofirMB 
|iii<dtnr«i  in  hiUUttngGSA'a 
farfadlttatian  of  Mrvloa  of 
aaiabliah  palamity  and 
obligBtion. 

Ailar-Amarfaan  Foundotian 

Genetal  Counael 

901  N.  Stuart  Street.  lOlh  Floor 

Arlington.  VA  22203 

(703)  841-3804 

Intentate  Coauneice  Cowmtofcw 

Budget  Officer 

Payroll— Room  1330 

12th  a  Cooatitutioo  Avenue.  NW. 

Waahii«lon.  DC  20423 

(202)  027-5827 

/nc  AcecMunotion /ieconif  ilaviaw  Aooid 

General  Counael 

800  B  Street.  NW. 
Waahii^lon.  DC  20630 

merit  Sywteau  Protection  Board 
Director,  Human  Raaouioaa 

Diviaion 
Office  of  Planning  and  Raeouroe 
1120  Vannont  Avanue,  NW. 
WaahiqBton.  DC  20419 
(202)653-6916 

NbtkMio/ Aichivea  »  Jtooonir  Adminiilratfon 

Superviaory  Peraonnel  Staffing  Spedaliat 
Peraonnel  Oparationa  Branch 
9700  Page  Avanue.  Room  2002 
StLouia,M063132 
(314)  538-4953 

National  Capital  Planning  Comadeaion 

Genanl  Counael 

801  Pannayhrania  Avenue.  NW..  Suite  301 
Waah^^lon.  DC  20676 

(202)  724-0174 

Nationai  Credit  Union  Adminialration 

General  Counael 
Office  of  General  Counael 
1775  Duke  Street 
Alexandria.  VA  22314-3428 
(703)  518-6540 

Matiofia/ findowDient  A>r  the  MimofiltiBr 

Deputy  Ganaral  Counael 
1100  Pennaylvania  Avenue.  NW. 
Waahii«ton.  DC  20506 
(202)  606-8322 

National  Science  Foundation 

General  Counael 
4201  Wllaon  Boulevard 
Arlington.  VA  22230 
(703)  306-1060 

Nudear  Regulatory  Comaunion 

Chiet  Policy  and  Labor  Relationa 
OfBca  of  Penonnel 
Waahingtoo,  DC  20555 
(301)  415-7526 

Nudear  Waale  Tedtnical  Keview  Board 

Administrativa  Officer 
1100  Wilaon  Blvd..  Suite  910 


AfUi^jfoii.  VA  22200 
(703)  236-4473 

OfiotefSpadalCuumtl 

Diractar  for  MMMganoit  and 

AaaodMe  Spadal  Qmnael  iv  Planning  and 

Advtea 
1730  M  Straot.  NW..  Sulla  201 
Waahi^lan.  DC  20036-4506 
(202)6S»-MSS 


I  Prieam  IniinHuwiir  Coipowtioa 

Dinclar 

Human  Raaouioaa  Maniganiant 
1100  New  Yoric  Avenua.  NW. 
Waahington.  DC  20S27 
(202)  338-8524 

Panano  Canal  Comrrdtakm 

Saat^mn 

Office  of  the  Sacrotaiy 

Inlamatianal  Squara 

1825 1  Street  NW..  Sulla  1080 

Wadiiivian.  DC  20006-6402 

(202)634-6441 


tCorpe 

I  Ganaial  Counad 
1990  K  Street.  NW..  Room  8300 
WaBhii«tan.DC20S26 
(202)806-8114 

Penruyhania  Avenue  Dmi^opatud 

Cofpoiation 

Dirador.  Ftnanoa  a  Admlniatratkm 

Pamuylvania  Avenua  Development  Corp. 

1331  Pemnyhrania  Avenue.  NW..  Suite  1220 

North 
Waahii^tan.  DC  20004-1703 
(202)  724-0067 

ftnaJon  Banafft  Guonmf)' Corporatfon 

General  Counael 
1200  K  Street.  NW. 
Waahli«tan.  DC  20005^1026 
(208)326-4020 

ilalfaood  AaCiraawnt  Booitf 


Dqmty 
Bureau  of  Law 
844  N.  Ruah  Street 
Chk^o.IL  80611 
(312)  751-4035 

Aaaefution  7)uK  CMTMRition 

PayioU  Spedaliat/ParalagBl  Spedaliat 

1717  H  Street.  NW. 

Wathii«lan.  DC  20434 

(202)736-0708 

(202)736-3005 

Sacuritia*  8*  OccAoi^  Comininton 

Piraoonel  Managament  ^Mdalist 
Office  of  AdminUtiative  a  Peraonnel 


450  5th  Stiaat.  NW..  (Stop  2-3) 
Waahii«ton.  DC  20549 

Saiacthv  Servioa  System 

General  Counael 
1515  Wilaon  Boulevard 
Arlij^ton.  VA  22200-2425 
(703)  235-2050 

Saall  Buainets  AdminktratJOB 
Chief,  Personnel/Payioll  Syatama  Branch  or 
Payroll  Analyst 


409  3rd  Slieat  SW..  Suite  4200 

WasU^toB.  DC  20416 

(202)  206-6148  or  (202)  208-6213 


I/ailerf  Skttss  f^Mtaf  Ssrviss 

Ilia  Unitad  SMesPortdSanrka  win 
oDopente  trltfa  pnoeaaaemnlB' 
of  pmcaaaregaiolBgptlvelaclvilorotBBliiai 
msttsra  onlv  «Aian  aanrioe  it  aHanplad  hi 
paraon  on  na  sidled  enployae  at  Oa 
employee's  plaoa  of  aBqwqrmaat.  in 
aoooadanoa  wMi  the  pioH^aaa  of  89  (7R 
243.2(^  SWvioe  of  sunmonaaa  and 
ocmplaints.  in  private  matlan.  fay  maU  to 
eithw  the  agsnt  or  anqiloyeaa  at  dieir 
workstatkbs  la  not  pannitted.  The  Poatal 
Service  agent  will  attempt  to  fcdlltits  and 
aaaist  peraonnel  of  child  support  enforeemant 
agsnclai  within  the  limltatinns  faimoeed  by 
the  Pdvacy  Act.  5  U.S£.  S52aand  ralevant 
Postal  rsgolations.  The  raqnaatar  must 
ftmldi  ma  name  and  sodal  security  number 
of  the  parson  who  is  the  subject  of  me 
inquiry. 
Manager 

PayroU  Proceeaing  Branch 
1  Federal  Olive 
Ft  SnelUiv,  MN  55111-9650 
(612)  293-6300 

IV.  EMcnive  OgJce  ef  Ae  Pnaliiael 

firacutfve  Office  of  the  Prendent 

General  Ceunaal 
Ofllce  of  Administration 
Old  Bxacdtive  Office  Building 
Waahington.  DC  20503 
(202)  305-2273 

IFR  Ode  06-16814  niad  7-7-05;  8:45  am] 


FEDERAL  DEPOSIT  mSURANCE 
OORPORATION 


12  CFR  Part  360 


AOBICV:  Pedeiel  Oepoeit  Insiiienne 

Cofporetion. 

acTWii;  Pinal  mle. 

•UMMAim  The  final  rule  IntsKpeets  a 
{noviston  of  en  emendment,  enacted  on 
August  10. 1M3.  to  section  ll(dXll)  of 
the  Fedetal  Depoett  iBsuianoe  Act  (FDI 
Act)  providing  fior  a  national  depositor 
prefsrenoe  for  emounts  reeliasd  from 
the  liquidation  or  other  resolution  of 
any  depositary  institution  insured  by 
the  Feda^  Deposit  Insurance 
Corporation  (FDIQ.  The  regulation 
describes  the  exprases  that  ere 
indudeble  under  the  i»ioiity  in  the  new 
statutory  amendment  for  administrative 
expenses  of  die  receiver.  The  intended 
effect  of  the  final  nUe  is  to  clarify  that 
post-dosing  and  certain  pre-closing 
expenses  may  be  paid  as  administrative 


expenses  of  the  receiver  in  connectian 
with  the  liqiuidation  or  other  resolution 
of  FdC-innired  institutions.  The  final 
rule  replaces  en  interim  rule  thet  hes 
been  in  efEsct  since  August  13, 1993. 
end  is  essentially  unchanged  frinn  the 
interim  provisions. 
'  VfficnVB  OMB:  The  final  rale  is 
efiscttve  July  10. 1905. 

rv*l  rWHlllMI  eWnaMTIUH  ^WHlMWti 

Stephen  N.  (kahem.  Associate  Director. 
Dillon  of  Oepositar  and  Asset  Services 
(202/896^7377),  Rodney  D.  Ray.  Senior 
Coonsel,  Legal  Division  (202/736-0348). 
Jose^  A.  DINuzto.  Acting  Senior 
Counsel.  Legsl  Division  (202/898-7349). 
Federal  Deposit  Insurance  Corporation,  . 
Washington.  DC.  20429. 

BUPPLEMENTARV  MFORMATION: 

Paperwork  Reductian  Act 

No  collecticms  of  information 
pursuant  to  section  3S04(h)  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.)  are  contained  in  this  final 
rule.  Consequently,  no  information  has 
beem  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

RflgnUtosy  FlezibiUty  Ad 

Tlie  Board  hereby  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  within  the 
meening  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  It  will  not 
impose  burdens  on  depository 
in^tutions  of  any  size  and  %idll  not 
have  the  type  of  economic  imped  ' 

addmsed  by  the  Act  Accordingly,  the 
Act's  reouirements  regsrding  an  initial 
«id  finu  rsgulatory  flexibiliW  analysis 
(Id.  at  603  ft  604)  are  not  applicable 
here.        '      , 

Beckgronnd 

A.  NcHonal  Depositor  Preference 
'  Legfskition 

On  August  10. 1993,  the  President 
signed  into  law  a  bill  that  amended 
section  iKdXll)  of  the  FDI  Ad  (12 
U.S.C  1821(d)(ll))  to  provide  fore 
national  depMitor  prelsrsnce  for 
amounts  realized  Cram  the  liquidation  or 
other  resolution  of  FDIC-insiued 
depository  institutions.  Pub.  L  103-66. 
107  Stat.  312  (1993). 

Generally,  the  amendment  provides 
thet  distributions  shall  be  made  from  all 
future  receivership  estates  in  the 
following  orden 

1.  Administrative  expenses  of  the 
receiver, 

2.  Deiposit  liebility  claims; 

3.  Otner  general  or  senior  liabilities  of 
the  institutirai.  other  than  subordinated 
obligations  or  shareholder  claims; 

4.  Subcndinated  obligations;  and 


5.  Siareholder  claims. 

.    The  legislation  applies  to  ell 
recsiversiiips  of  insured  institutiois 
estsblished  after  its  enactment  date  and 
supersedes  any  inconsistent  state  or 
ottoCsderal  distribution  provisims.  As 
noted,  the  first  priority  encompesses 
"administrative  expenses  of  the 
recdver".  The  langusge  of  the  statute 
explidtly  covers  post-appoiptmsnt 
obligations  incurred  by  a  receiver  as 
part  of  the  liquidation  of  an  instituti<XL 
The  FDiC  Board  of  Directors  (Boerd  of 
Directors)  hes  determined  that  this 
priority  also  covers  ontain  expenses 
incurred  prior  to  the  appointment  of  the  - 
receiver.  Such  expenses  include 

|>  oUigations  which  may  have  been 
incimed  prior  to  the  dosing  of  the  . 
institution  but  which  the  reodver 
determiiMS  should  be  pdd  by  the 
receiver  to  fadlitate  the  smooth  end 
orderly  transfer  (tf  banking  operations  to 
a  purdiasing  instituticm  or  to  obtain  an 

.  accounting  and  orderly  disposition  of 
the  assets  of  the  institution.  These 
expenses  may  indude,  but  are  not 
limited  to,  bx  example,  the  payment  of 
the  institution's  last  payroll,  guard 
services,  data  processing  services, 
utilities  and  expenses  lelated  to  leased 
CsMdlities.  Generally,  they  do  not  indude 
expenses  such  as  severance  pay  claims, 
golden  parachute  claims  and  claims 
arising  nom  contract  repudiations.  The 
final  rale  limits  the  inclusion  of 
esqMnses  within  the  scope  ot 
"administrative  expenses"  to  those  that 

,  the  receiver  determines  are  necessary 
and  appropriate  for  the  orderly 
liquidition  or  resoluticm  oi  the 
institution.  This  general  language  is 
necessitated  by  the  variety  of  siK:h 
ejqienses  ordinarily  incurred  by  e 
receiver  for  a  particular  foiled 
depository  institution. 

Tlie  legislative  history  of  the  statute  is 
explicit  on  the  coverage  of  certain  pre- 
reonvership  obligations  within  the 
scope  of  the  "administrative  expenses" 
{Hiority  of  the  receivmship.  The  House/ 
Senate  Conference  Rq[>ort  on  the 
legislation  notes  that:  "it  is  the 
conferees'  intent  that  the  FDIC  interpret 
the  depositor  preference  provision  for 
the  payment  of  administrative  expoises 
of  the  receiver  as  indudiim  ordinary 
and  necesssry  expenses  ofthe 
institution  that  are  impaid  at  the  time  of 
feilure,  but  only  those  that  the  reodver 
determines  are  necessary  to  maintain 
services  and  fedlities  to  effed  an 
orderly  resolution  ofthe  institution". 
H.R.  Rep.  No.  213.  §  3001,  Omnibus 
Budget  Recondliation  Ad  of  1993, 
103rd  Ckmg.,  1st  Sees.  (1993).  The 
conferees  noted  that  such  coverage  of 
expenses  is  the  FDIC's  current  practice 
(in  its  role  as  receiver  of  foiled  insured 
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iaititutions):  **tlw  conht—  intend  that 
tlM  FnC  oontinne  its  cuirent  practice  of 
payteg  theee  expenses  pri<v  to  paying 
depoats  <»>  otiMT  expenses  if  it 
dstsnnines  such  peyment  is  required  for 
an  ordsrty  leeohitian  of  the  institution". 
U. 

B.  Jh»btimniRuh 

To  prevent  any  ambiguity  on  the 
oovarege  of  adminislxetive  expenses  of 
the  institution/reoeiver  thct  were 
incumd  by  the  institution  mior  to  tlw 
qypointment  of  a  leceiver.  tne  FIMC 
iaauad  an  interim  rule  pt^lished  in  tlie 
Pedsral  legjalsr  on  August  13. 1903  (58 
FR  43069).  The  interim  rule  clarified 
that  receivers  liave  the  authcvity  to  pay 
csrtain  pre-closing  oUigatians  of  the 
Mkd  insdtuticm  as  an  "administrative 
expense"  undsor  the  statute. 

The  Boeid  of  Directors  had 
determined  thct.  in  order  to  ensure  an 
ordsrty  continuatian  of  the  handling  of 
doaed  institutions,  it  wss  necessary  to 
clarify  the  requirements  (rf  the  statutory 
amendment  relative  to  the  definition 
and  treatment  of  administrative 
expanses  of  the  receiver  of  such 
institutions.  In  the  preemble  to  the 
interim  rule  the  Board  of  Directors 
eoqilained  the  necessity  to  apply  the 
interim  rule  to  all  receiverships  subject 
to  the  new  statutoty  amendment.  The 
interim  rule  was  amended  by  a  final 
rule  whidi  redesignated  §§  360.1 
thiou^  360.3  as  $$  360.2  tiirough  360.4. 
reepectively  (58  PR  67662  (Dec  22, 
1993)). 

lleFfaMllBb 

Hm  final  rule  retains  tfw  eectUm 
added  by  the  interim  rule  to  ftit  360  of 
the  FDICs  regulations  (12  CFR  Pert  360) 
to  clarify  the  priority  for  administrative 
expanses  ormtained  in  the  depoeitor 

As  provided  for  in  die  statute.  eU 
FDKMnsured  institutions  for  vdildi  s 
'  is  appointed  after  the  date  of 
!  of  die  statute  will  be  sidiiect 
totha  piioritiee  provided  therein.  Pie- 
npoii^msat  nwponsss  that  the  receiver 
delanninee  are  within  the  scope  of  the 
"■AnfaitatretiTn  supenses"  priority  will 
be  imrhi4w<  within  that  priority  after  the 
^iiuMwii  date  of  the  statute.  As  the 
1  noted  in  House/Senete 
iRapori."fp)riortothe 
impiementatioa  of  sum  rsgulations  (to 
clarify  the  meening  of  the  term 
administretive  expenses),  it  is  the 
confarses'  intent  Uiat  the  FDIC  continue 
its  current  prectice  of  peying  theee 


continue  to  appfy  to  sudi  savingi 
assodatioDs  far  which  e  recsivv 
appointed  on  or  prior  to  the  efbotive 
date  of  the  stetutory  emendment. 
August  10. 1993.  Uqnldatians  or  odwr 
reecrfutiaas  of  ell  Innred  depoattny 
institutioDs  (includine  sevings 
asaodatioos)  far  which  a  receiver  is 
appointed  after  thet  dete  are  subfed  to 
the  statutory  easndments  and  interim 
rule  Hid  will  be  subisd  to  the  final  rule. 

The  FDiC  received  one  puhbc 
conunent  on  the  interim  rule.  The 
coouBsnt  wee  from  e  national  banking 
and  thrift  industry  trade  group  who 
eamressed  full  support  far  the  intsrim 
rule. 

Because  the  final  rule  is  unchanged 
from  the  interim  rule,  which  became 
efiisctive  on  its  issuance  date  of  August 
13. 1993.  the  Boerd  of  Diredors  has 
determined  that  good  cause  exists  far 
waiving  the  30-day  delayed  efhctive 
dMe  OToinarily  required  by  the 
Administrative  Procedure  Ad  (5  U.S.C 
553).  The  Boerd  of  Diredors  also  haa 
determined  that  section  302  of  the 
Riegle  Community  Development,  and 
Regulatory  Improvement  Ad  of  1994 
{Pub.  L.  103-325. 108  Stat  2160)  (1994) 
(RCDRIA)  does  not  apply  to  the  issuance 
of  the  final  rule.'  Thus,  the  final  rule 
will  become  efbctive  upon  its 
publication  date  in  the  Federal  legialsr. 
On  that  same  date,  the  interim  rule  will 
be  replaced. 

Liet  of  Subjects  In  12  CFR  Part  999 

Benks.  banking.  Savings  associations. 

For  the  reesons  set  out  in  the 
preemble.  pert  360  of  dieptar  m  of  title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  aaO-IIESOUinON  AND 


1.  The  audiority  dtation  for  Part  360 
is  revised  to  reed  as  follows: 


;  12  U.S.C  ia2l(dXll). 
lS23(cX4h'Sac.  401(h).  Pub.  L  101-73. 103 
Stit  357. 

2.  Section  360.3  is  amanded  by 
revising  paragraph  (f)  to  read  as  follows: 


(f)  Under  the  provisions  of  section 
ll(dKll)  of  the  Ad  (12  U.S.C 
l821(dNll)).  the  provisions  of  this 
S  360.3  do  not  apply  to  any  receivership 
ertabHshed  and  liquidaticm  or  other 
resoliiti<m  occurring  after  August  10. 
1993. 


3.  Section  360.4  is  revised  to  reed  as 
follows: 


TIm  priori^  far  "adndnistative     • 
expenses  of  the  receiver",  as  that  term 
Is  used  in  section  ll(d)(ll)  of  the  Ad 
(12  y^C  lUKdXll).  shaU  indude 
thoeeneoeseaiy  esqisnses  incuned  by 
thereosJverinlfaMJdartngerothwwise 
reeohring  the  afUiB  of  a  failed  insured 
dqweitary  inatttntion.  Such  expenses 
diall  indude  pre-failure  and  poet>faihne 
obligations  that  the  receiver  ostennines 
are  necessary  and  utpropriate  to 
fadlitate  the  smoob  and  orderly 
liquidatian  or  other  raeolution  of  the 
institution. 

Dated  at  Wadil^jtoB.  ac,  thi*  27th  day  of 
June.  1995. 

By  order  of  the  Board  of  Diractocs. 

Federal  Dapodt  Inninnce  Cnpontion. 
)wiyL.Laii«lqr. 
Bieuiliwt  Seiieluiy. 

[FR  Doc  95-16671  Filed  7-7-96: 8:45  am] 
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AOBICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


psying  depoeitars".  Id. 
current  S  deOJS  of  the  FIXCs 
regulations  (12  CFR  360.3)  nedfies 
rsceivership  priorities  for  failed  sevings 
aaaodations.  These  provlsians  will 


■  SMtioa  302  ol  aCOaiA  pravtdM  that  Mjr  iMw 
tmaJMnm  mad  Miwidiiwli  to  ■datfan  iiul«tico» 
wUdi  iBBpow  npoittaig,  diKioMim  or  odMT 
wquiiwamU  pa  iimiwd  (lyi»oq>  faMtttuttoin 
BMjr  only  tak*  •flaci  OB  dM  flm  day  of  a  calMdv 
quMMr  unlaw  ctain  awaapUoM  ar>  tartaftad 


r:  In  today's  action,  EPA  is 
extending  the  prsivioua  tamporpry  stay 
of  the  reformulated  gasoline  profftem 
requirements  in  nine  opt-in  counties  in 
New  Yoric  in  twenty-e^t  opt-in 
countiee  in  Pennsylvsnia  and  in  two 
opt-in  oountiee  in  Maine.  In  e  separate 
action  published  June  14. 1995,  EPA 
propoeed  to  apjoove  die  requests  fat 
opt-out  far  dieee  nedfied  counties  from 
the  States  of  New  York.  Pannsyhrania. 
and  Maine.  Today's  actfon  stays  the 
applicaUUty  of  the  RFG  requiiementB 
for  theae  araes  eflscttve  from  |uly  1, 
1995.  until  the  agency  has  completed 
rulemaking  on  the  pranoeed  opt-out  for 
dieae  areas.  Aldiougli  EPAbdieves  that 
the  RFG  program  provides  a  highly  coet- 
etbctive  meens  of  reducing  ground- 
level  oaone  and  toxic  vehicle  emissions, 
the  Agency  believes  that  statea  should 
be  g^ven  the  flexibility  to  choose  wrhich 
programs  best  meet  eech  state's  needs 
for  emissions  reductions. 


^FECnvE  DATf:  June  30, 1995. 

AODRESaES:  Materials  relevant  to  this 
notice  have  been  placed  in  Dodcet  A- 
94-68.  The  dodost  is  located  at  the  Air 
Docket  Section  (6102).  U.S. 
Environmeatal  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  20460.  in 
room  M-1500  Waterside  MalL 
Documents  may  b€  in^MCted  from  8 
am.  to  5:30  pjn.- A  reesonahle  fae  may 
be  duiged  for  cpp>ing  docket  materiaL 

FOR  FUHTHEN  WfOWMATIOIl  OCKTACr:  Mr. 
Marie  Coryell.  U.S.  Environmental 
Protedian  Agency.  Office  of  Air  ttid 
Radiation.  401 M  Strsat  SW.  (64060. 
Washington  DC  20460.  (202)  233-4014. 


I A  copy  of 
this  action  is  available  on  the  OAQPS 
Technology  Transfar  Network  Bulktln 
Boerd  S^am  (TTNBBS).  The  TTNBBS 
can  be  accessed  with  a  dial-in  phone 
line  and  a  high-speed  modem  (PH9919- 
541-5742).  The  parity  of  your  modem 
should  be  set  to  none,  the  data  bits  to 
8.  and  the  stop  bits  to  1.  Either  a  1200. 
2400.  or  9600  baud  modem  should  be 
used.  When  first  signing  on.  the  user 
will  be  required  to  answer  some  basic 
informational  questions  for  registration 
purposes.  After  completing  the 
registration  process,  proceed  through 
the  tollowing  series  of  menus: 

(M)    QMS 

(K)    Rulemaking  and  R^wrting 


(3) 

(9)    Reformulated  gasoline 

A  list  of  ZIP  files  will  be  shown,  all 
of  whicb  are  related  to  the  reformulated 
gasoline  rulemaking  process.  Today's 
action  will  be  in  the  form  ofa  ZIP  file 
and  can  be  Identified  by  the  foUovring 
titles:  XTNDSTAY.ZIP.  To  download 
this  file,  type  the  instructions  below  and 
transfer  acoording  to  the  appropriate 
software  on  your  computer 

<D>owiilood,  <P»t>tocol.  <E>xamine, 
<N>ew.  <L>ist.  or  <H>elp  Selecticm 
or  <CR>  to  exit:  D  filename  jip 

You  will  be  given  a  list  of  tzansiiar 
protocols  fron  whidi  you  must  choose 
one  that  matches  writh  the  terminal 
software  on  your  own  computer.  The 
software  should  then  be  oiwned  and 
directed  toteoeive  the  file  using  the 
same  protocol  I^ograms  and 
instructions  for  de-erchiving 
compressed  filee  cm  be  found  via 
<S>ystems  Utilitiee  frran  the  top  menu, 
under  <A>ichiverB/de-arduvers.  Pleeee 
note  that  dne  to  diChrmoee  between  the 
software  used  to  develim  the  document 
and  the  software  into  which  the 
document  may  be  downloaded,  changes 
in  format,  page  lengdi,  etc.  may  occur. 


A.  General  Badcgroand  on 
Reformulated  Gaaottne  Proffam  and 
Opt-in  Pnceu 

The  refbimulsted  gasoluie  jnogram  is 
designed  to  reduce  name  levels  in  the 
leigest  metn^liten  areas  of  the  U.S. 
wiu  the  worst  ground-level  nzone 
problems  by  reducing  vehide  emissions 
of  the  oaone  precursors,  specifically 
volatile  organic  compounds  (VOQ, 
through  fiiel  reformulation. 
Reformulated  gasoline  also  achieves  a 
aignificant  reduction  in  air  toxics.  In 
Phase  n  of  tlw  i»ogram.  oxides  of 
nitrogra  (NOx),  another  precursor  of 
ozone,  are  reduced.  The  1990 
amendments  of  the  Clean  Air  Ad 
require  reformulated  gasoline  in  the 
nine  dties  with  the  h^est  levels  of 
ozone.  Congress  also  provided  the 
opportunity  ht  states  to  dioose  to  opt 
into  tiie  RFG  program  for  their  other 
nonattainment  areas.  EPA  issued  final 
rules  establishing  requirements  for  RFG 
on  December  15. 1093  (59  m  7716, 
February  16, 1994). 

The  regulation  issued  in  December  of 
1993  did  nd  include  prooediues  for 
opting  out  of  the  RFG  program,  because 
EPA  hiad  not  proposed  and  was  not 
ready  to  adopt  such  procedures  at  tliat 
time.  However,  the  Agency  did  indicete 
that  it  intended  to  propose  such 
procedures  in  a  separate  rule. 

B.  Jefferson  County,  New  York 

Je^rscm  County  was  induded  as  a 
covered  area  in  EPA's  reformulated 
gasoline  program  based  on  Governor 
Mario  Cuomo's  request  oi  October  28, 
1991,  that  this  county  be  induded 
imder  the  Ad's  opt-in  provision  for 
ozone  nonattainment  areas  (57  FR  7926, 
March  5, 1992).  See  40  CFR 
80.70(iXlO)(vi).  On  November  29. 1994, 
EPA  received  a  (wtition  from  the 
Commissioner  of  New  York's 
Department  of  Environmental 
Conservation.  Mr.  Langdon  Marsh,  to 
remove  Jefferson  County,  New  York, 
from  the  list  of  areas  covered  by  the 
requirements  of  the  refrxmulated 
gasoline  program.  EPA  understands  that 
Commissioner  Kfarsh  is  acting  for 
Governor  Cuomo  on  this  matter.  The 
Administrator  responded  to  the  State's 
request  in  a  letter  to  Commissions 
Marsh  dated  December  12, 1994,  stating 
EPA's  intention  to  grant  New  York's 
request  as  (rf  January  1, 1995,  and  to 
ocnduct  rulemaking  to  implement  the 
opt-out  On  December  29. 1994.  EPA 
issued  a  final  rule  staying  the 
application  of  the  reformulated  gasoline 
program  requirements  in  Jefferson 
County  from  January  1, 1995  until  July 
1, 1995  (60  FR  2696,  January  11, 1995). 


This  decision  was  based  on  the 
particular  drcumstanoes  that  apply  in 
Jefferson  County.  On  June  14. 1995.  EPA 
pubUshed  a  notice  of  propoaed 
rulemaking  propoaing  to  remove 
JefiiarBon  Ctmnty  frtmi  the  areas  covered 
by  the  reformiilated  gasoline  program 
(60  FR  31269,  June  14. 1995).  In  the 
same  notice,  EPA  also  proposed  to 
extend  the  stay  of  the  r^ormulated 
gasoline  program  tar  this  area  until  the 
agMicy  conpletes  rulemaking  on  the 
proposed  opt-out 

C.  The  Buffalo  and  Albany  Areas  of  Hew 
York 

The  Buffalo  and  Albany  ozone 
nonattaiimient  areas  w«e  induded  as 
covered  areas  in  EPA's  reformulated 
gasoline  program  based  on  Governor 
Mario  Cuomo's  request  of  October  28, 
1991,  that  this  county  be  induded 
under  the  Act's  opt-in  provision  for 
ozone  nonattainment  areas  (57  FR  7926. 
March  5, 1992).  See  40  CFR  80.70(j)(10) 
(i),  (iii),  (v),  and  (vii)  through  (xi).  On 
December  23, 1994.  Commissioner 
Marsh  of  New  York's  Department  of 
Environmental  Conservation  wrote  to 
request  opt-out  of  the  Albany  and 
Buffalo  ozone  nonattaiiunent  areas 
which  indude  the  counties  of  Albany, 
Greene,  Montgomery.  Rensselaer, 
Saratoga.  Schenectady,  Erie  and 
Niagara.  The  Assistant  Administrator  for 
Air  and  Radiation,  Mary  Nichols, 
respcmded  to  the  state's  request  in  a 
letter  to  Commissioner  Marsh  dated 
December  28, 1994,  stating  EPA's 
intention  to  grant  New  York's  request  as 
of  January  1, 1995,  and  to  conduct 
rulemaking  to  implement  the  opt-out 
On  December  29, 1995.  EPA  issued  a 
final  rufe  staying  the  application  of  the 
refOTmulated  gasoline  program 
requirements  in  these  New  York 
counties  from  January  1, 1995  until  July 
1, 1995  (60  FR  2696,  January  11, 1965). 
■  This  dedsion  was  based  on  the 
particular  circumstances  that  apply  in 
these  counties.  On  June  14, 1905,  EPA 
published  a  notice  of  proposed 
rulemaking  proposing  to  ranove  these 
New  York  counties  firom  the  areas 
covered  by  the  reformulated  gasoline 
program  (60  FR  31269,  June  14, 1995). 
In  the  same  notice,  EPA  also  proposed 
to  extend  the  stay  of  the  reformulated 
gasoline  program  in  these  counties  until 
the  agency  completes  ndemaking  on  the 
proposed  opt-out 

D.  Pennsylvania  Counties 

Twenty-ei^t  counties  in 
Pennsylvania  were  induded  as  covered 
arees  in  EPA's  reformulated  gasoline 
program  based  on  Governor  Robert  P. 
Casey's  request  dated  September  25, 
1991  (56  FR  57986,  November  15, 1991). 
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Saa  40  CFR  80.70(jKll)  U)  through 
Uxviii).  Hm  oouMte  lafHVMl  to  M»  ft* 
Mkwing:  AdiMS,  Alkabnqr. 
Annatrang,  Baavar.  Barin.  Blair.  Butbr. 
Gunbria.  Caifacn.  Cduinbia, 
Oaariwiland.  Dauphin.  Ekto.  Payatta, 
Lackawanna,  lancaater.  Lebanon. 
Lahj^  Luaama,  Matoar.  Monroa. 
Somaraat.  Nofthhanpton,  Pmy, 
Waahinclon.  Wattmonland.  Wyoming 
■nd  YofL  On  DaoMnbw  1. 19M.  EPA 
wcaivd  a  padtian  from  Governor  Catey 
to  remove  thaae  twenty-ei^t  countiec 
firom  the  lefonnulatad  gaaolina  progiam. 
Tha  Adminiatratcv  raapioodad  to  the 
State's  request  in  s  latter  to  Governor 
Casey  dated  Dscsmber  12. 1994.  In  thU 
letter,  the  Admfaiistiatar  indicated  thst 
efiactive  January  1. 1995.  and  until  the 
fonnal  rulemaking  to  remove  the 
twenty-eight  counties  from  the  list  of 
oovased  areas  is  comirfeted.  EPA  urould 
not  enibtce  die  reformulated  guoline 
requirements  in  these  twenty-ei^t 
counties.  On  December  29. 1994.  EPA 
issued  a  final  rule  staying  the 
qtpUcation  of  the  rerannulated  gasoline 
program  requirements  in  these 
Pennsylvania  counties  from  January  1. 
1995  until  July  1. 1995  (60  PR  2096. 
January  11. 1995).  This  dedsicm  was 
based  on  the  particular  circumstances 
that  apply  in  these  twenty-ei^t 
counties.  On  June  14. 1995.  EPA 
published  a  notice  of  proposed 
rulemaking  proposing  to  remove  these 
twenty-eigat  counties  from  the  areas 
covered  by  the  reformulated  gasoline 
prosam  (60  PR  31269.  June  14. 1995). 
In  the  same  notice.  EPA  also  proposed 
to  extend  the  stay  of  the  reformulated 

r>line  program  in  theee  coimties  until 
agency  completes  rulemaking  on  the 
proposed  opt-out. 

B.  Hancock  and  Waldo  Counties  in 
Maine 


Hancock  and  Waldo  Counties ' 
included  as  a  covered  areas  in  EPA's 
reformulated  gasoline  program  based  on 
Governor  John  R.  McKeman's  request  of 
June  26, 1991.  that  these  countiee  be 
included  under  the  Act's  opt-in 
provisioo  for  osone  nonattainment  areas 
(56  PR46119.  September  10, 1991).  See 
40  CPR  80.70(iM5)  (viii)  and  (ix).  On 
December  27. 1994.  EPA  received  a 
petition  from  the  Acting  Commissioner 
of  Maine's  Department  of 
Eavironmentu  Protection,  Ms.  Deborah 
Garrett,  to  remove  Hancock  and  Waldo 
Counties  in  Maine  from  the  list  of  sreas 
covered  by  the  requirements  of  the 
reformulMed  gasoline  program.  EPA 
understands  that  CommissionOT  Garrstt 
is  acting  for  Governor  McKeman  in  this 
matter.  The  Assistant  Administrator  for 
Air  and  Radiation.  Mary  Nichols, 
rsaponded  to  the  state's  request  in  a 


letter  to  Commissionar  Gsnett.  dated 
December  27, 1994.  slatii«  BPA'a 
intention  to  gianl  MaiDa's  raqnaat,  and 
conduct  rulemaking  to  implsmant  the 
opt-out  On  Deceaobar  29, 1994.  EPA 
issued  a  final  rule  staying  the 
application  of  the  refommlaled  pseoHne 
propam  requiremants  in  ttaee  Maine 
counties  fran  January  1. 1995  until  July 
1. 1995  (60  PR  2696.  January  11. 1995). 
This  dedaian  was  based  on  the 
perticular  drcumstancas  that  apply  in 
these  two  coimtias.  On  June  14. 1995, 
EPA  published  a  notice  of  propoaed 
rulemaking  proposbig  to  remove 
Hancock  and  Waldo  Counties  from  the 
arees  covmed  by  the  reformulated 
gasoline  progrsm  (60  PR  31269.  June  14, 
1995).  In  the  same  notice.  EPA  dao 
propoeed  to  extend  the  stay  of  tl^ 
reformulated  gasoline  program  in  these 
counties  until  the  agency  complstes 
rulemaking  on  the  propoeed  opt-out 

New  TeSK 

Cooatieeia 

Cooatiee  in  Meiae  Fkaaa  tbe  Uat  af 

Areaa  Coveted  by  nie  ReaBsaMualad 

Gaaoliae  KeqoireaMniB  aa  of  Jnly  1. 

1995 

On  December  29. 1994,  EPA  issued  s 
final  rule  staying  the  application  of  the 
reformulated  gasoline  regulations  fat 
certain  areas  mat  had  opted  in  to  the 
reformulated  gasoline  nogram.  60  PR 
2696  Qanuary  11. 1995).  This  stav 
applied  to  JefiierBon  County  and  the 
Albany  and  Bufialo  nonattainment  areas 
of  New  Yatk,  the  twenty-ei^t  opt-in 
counties  in  Pennsylvai^.  and  Hancodi 
and  Waldo  Counties  in  Msine.  It  stayed 
the  regulations  in  theee  arees  efiecdve 
January  1. 1995  until  July  1. 1995. 

EPA  believes  that  the  Act  authorixas 
states  to  opt  out  of  the  reformulated 
gasoline  program.  EPA  has  propoaed 
and,  absent  new  information  indicating 
otherwise,  believes  it  vrill  be 
appropriate  to  grant  the  requests  by  the 
governors  considering  the  lack  of 
adverse  air  quality  impacts.'  the 
requests  by  the  govemms.  the  lade  of 
reliance  on  refonnulated  gasoline  in  the 
states'  State  Implementatian  Plans,  and 
the  reasonable  lead  time  provided  to 
industry.  In  light  of  the  currant 
rulemaking  on  the  opt-out  requests  for 
these  areas  and  the  lack  of  any  adverse 
environmental  efhcts.  the  likelihood  the 
rulemaking  will  condude  in  the  opt-out 
of  these  areas,  and  the  severe  disruption 
in  starting  the  reformulated  gasoline 
program  in  these  areas  on  shcwt  notice. 


■  S*t«b1  of  th«  anM  hav«  rtquMta  panding 
bafan  tlw  agiaqr  far  ndaaignation  to  •tUinoMnt 
rtihu.  The  oUmt  artM  «•  axpactad  to  nibnilt  midi 


^A  finds  it  %voukl  be  inappropriate  to 
iaipoae  the  refonnulalad  gasnlina 
prtigfam  laniiiaments  in  these  aiaaa 
duiiiig  the  snort  time  needed  to 
oompbte  opt-out  rulemaking. 

EPA  is  extending  the  stay  to  avoid  die 
ssslous  disnqition  to  the  gasoline 
disbtlbutifln  syslsm.  the  regulated 
industiy,  and  ttie  public  vraich  would 
be  caused  br  a  tamporary  impoaition  of 
the  mfnnnniated  gseoHnn  nHjilnrniimti 
in  thaae  araea.  R  is  naoeaaaiy  diet  an 
paitiea  involved  have  the  oartaittfy  and 
stability  needed  far  auocasaftd 
implementation.  EPA  believes  that  theee 
drcumstancaa  Kvamnt  an  extanai<m  of 
tbapmviouaalqr  of  the  refBTBidated 
gasMine  requiroments  in  these  arsaa 
until  EPA  takes  final  action  cm  the 
proposed  opt-outs.  That  will  provide 
adequate  time  to  cooqilete  rulemaking 
and  take  final  action  on  thaae  opt-out 
raquaats. 

m.  RaspoMe  to  Geaunanla 

A  onmment  period  was  set  far  the 
period  ^  Jime  14  through  June  28. 1995. 
Dming  that  period  two  comments  ware 
received. 

One  oommanter  lapraienllng  fuel 
oxygenate  producers  objects  to  EPA's 
proposed  extenrion  of  the  stay,  arguing 
that  EPA  dose  not  have  authority  under 
section  211(k)  of  the  Act  to  stay  the 
effisctive  date  of  theee  opt^in  areas. 
According  to  this  commenter.  section 
211(k)(6)(A)  provides  only  limited 
disotetion  in  establishing  the  efieotive 
dale  for  an  opt-in.  and  any  additional 
extmsion  of  this  effoctive  date  must 
meet  the  requirements  of  section 
211(kX6)(B).  That  provision  authorises 
an  extension  of  the  eSective  date  set 
under  section  211(kH6)(A)  for  up  to  two 
years,  if  alter  consultation  with  the 
Department  of  Enogy.  EPA  determines 
that  there  is  insuffident  domestic 
capedty  to  produce  refarmulated. 
gasoline.  In  addition.  EPA  must  issue  sn 
extension  for  areas  with  lower  ozone 
classifications  before  higher  (mm.  Not 
having  met  theee  requirements,  the 
commenter  argues  that  the  extension  is 
not  authorized  under  section  211(k)(6) 
(A)  or  (B).  The  commenter  also  believes 
that  EPA's  reliance  on  Chevron  U.SA., 
Inc.  V.  Natural  Betouicet  Defense 
Council.  Inc..  467  U.S.  837  (1984)  is 
misplaced,  and  that  section  211(k)  does 
not  otherwise  authorize  the  propc«ed 
stay. 

This  commenter  has  misinterpreted 
EPA's  view  on  statutory  authority.  The 
temporary  stay  issued  in  December  1994 
and  the  stay  proposed  in  Jime  1995  are 
not  extensions  of  the  effective  date 
under  section  211(kM6)  (A)  or  (B).  Those 
provisions  basically  addraas  when  the 
program  vrill  first  go  into  effect  for  an 


opt-in  aiea.  Tliey  do  not  addieaa .  . 
whether  md  vidian  an  area  ipay  opt-out 
ofthaptopam. 

As  naiad  in^die  prapoaaL  EPA 
believea  that  it  haa  authority  to  alknv  an 
arSatoiqitoutallarithaaaplsditt.  '.  .\ 
under  rfaaondila  conditiaos  lelatad  to  a 


te's  air  quality  planning  and  the  need 
far  laasonaUe  laid  tima  pralbctad 


indualiiaa.  This  is  a 

interpretation  of  EPA's  authorUy.  baaed 
on  the  delegation  by  GoQfiaaa  of 
rukmaUng  authority  in  sections 
211(kXD  and  30Ka).  lUa  hidudea  the 
audiority  to  allow  an  aiee  to 
paonanantly  opt  out  of  the  lefarauilalad 
gasoline  progiaB.  The  atay  iaauad  in 
thia  final  rule  ia  a  nrudi  mora  Umitad 
axaidae  of  this  auduxfty— it  allows  an 
arse  to  be  excluded  from  the 
refarmulated  fMoIine  progrvn  far  a 
limited  time  period,  pending  the 
rulemaking  needed  to  finally  act  on  the 
opt-out  leqpiest 

EPA  propoaed  to  allow  theee  arees  to 
opt-out,  and  nqilained  the  legal,  factual, 
and  policy  raaaona  aupporting  ita 
proposaL  Qvan  the  dear  poaalbiUty  Oat 
EPA  will  SBcchide  thaae  araea  from  the 
refarmulated  gMoUnapioffMn  baaed  on 
their  (9t-out  rsmiaats.  it  would  be  a 
aariooa  and  naedleas  disruption  of  the 
gssc^ine  mailcaC  and  the  relqimuielad 
gffwHwf  prugiam  to  now  implement  the 
prohibftion  of  section  211(kN5)  and 
rsquim  the  ragttlaled  pertiaa  to  market 
rafamralatad  gasoUne  far  the  dMst 
period  of  time  needed  to  act  on  diis 
.  propoati.  Under  thaae  drcumstanoaa. 
temporarily  exduding  tham  from  the 
pfooam  pendiDg  action  ontha  praposal 
b  a  United  and  proper  agcaedae  of  IPA's 
audmsty  to  allow  an  arse  to  opt-out  of 
die  propam  indafinitriy. 

One  commentar  lapieaenting  the 
petiolaum  induatry  atrangj^  aupporta 
the  stay  trcttnatw^  "Hiia  "*■■-*—'*— 
beiievaa  dial  it  would  not  be  in  die 
puhlic'ii  imaraat  to  intnduba  the 
refanmdatad  aasoHae  peonam  on  ahort 
notioa.  ConaidBifaigdiat  EPA  haa 
propoaed  to  afqpane  die  opt-out 
raquaats  of  New  Yorii;  Pmn^hania. 
and  Maine.  dM  ooomamar  bettavea  a 


UMI 


progiam  in  thaae  qounttea  far  a  faw  . 
months  would  not  be  wanantad. 

IV.BSMttveDBia 

Baaed  on  die  July  1. 1995.  expiration 
of  the  prior  atayt  wd  die  disruption  that 
would  be  cauaed  if  the  rafannulatad 
MfoHtyi  prngiwni  w—  leJBStHnied  in 
Seae  ateea  far  a  short  tiaie.£PA  finds 
disra  is  good  canae  to  mdce  tlds  rule 
efbctiae  upon  aignatura.  5  U.S.C 
553(d).  Thia  nile  is  afiMdve  on  June  30. 
1995. 


V. 

Ilie  atqf  is  not  expected  to  have  any 
adwse  enviroomantal  efiiacts.  The 
lafanmilatsd  gasoline  prognun  is 
cnnantfy  not  apjdicabM  to  thaae  aiaaa 
and  the  stay  ocmtinues  the  status  quo  in 
dieae  areas  during  rulemaking. 

VLBcoMmActapect 

Pursuant  to  aactton  60S(b)  of  the 
Ragulatoty  Flexibility  Act.  5  U.&C 
906(b).  die  Adadniatrator  castifiaa  d&at 
this  rule  will  not  have  a  significant 
aoonomic  impact  aa  a  substantial 
numbvof  small  entities.  This  stay  la 
not  expected  to  raanlt  in  any  additional 
oomplimioe  ooat  to  ragul^ed  parties 
and.  in  fact,  is  expected  to  decreaae 
oomplianoa  coats  to  the  industiy  and 
deaease  coats  to  oonsumers  in  the 
afiactad  areas. 

Vn.  Adwiwistrative  Raquiiameala 

Under  Executive  Order  12866  (58  PR 
51735,  October  4. 1993)  the  Agnicy 
must  determine  whether  a  regulation  is 
"significant"  and  tharafare  suhied  to 
OMB  review  and  die  requirements  of 
the  Executive  Order.  The  Order  definee 
"signiBcant  regulatoiy  action"  aa  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  ^bd  on  the 
economy  of  $100  milli<m  or  more,  or 
adveraaty  afbd  in  a  material  way  the 
economy,  a  sedor  of  the  economy, 
productivity,  competition.  Joba.  the. 
environment,  public  health  or  safaty.  or 
State,  local,  or  ttttal  governments  or 

(2)  Create  a.aarious  inconsistency  or 
othnwise  interfere  with  an  actttm.  taken 
or  planned  l^  another  agency; 

(3)  Materially  ahar  dw  bud^getaiy 
imped  of  entitlements,  grants,  uaer  feea. 
or  UMm  programs  or  die  ridits  and 
obliflBtions  of  radpients  thsraoi;  or 

(4rRaiae  novel  bgal  or  policy  issues 
ariafaog  out  of  legal  mandates,  the 
Praridant's  miorities.  or  the  prindples 
set  fimdiln  me  Executive  Order. 

R  haa  been  determined  that  diis  rule 
ia  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subjed  to 
OMBieview. 

Under  the  Paperwcxd^  Reduction  Ad, 
44  U.S.C  3501  et  teq..  EPA  muat  obtain 
(XBce  of  Management  and  Budget 
(OMB)  deeranca  for  any  activity  that 
%rill  involve  collecting  substantialty  the 
same  infiramation  Crom  10  or  more  non- 
Federal  respondents.  This  rule  does  not 
create  any  new  ^ifmnation 
requireoMnta  or  contain  any  new 
infarmation  collection  activities. 

Vm.  Uafaadad  Maadates  Ad 

UndOT  Sedi<m  202  of  the  Unfunded 
Mandates  Reftmn  Ad  of  1995 


("Unfunded  Mandatee  Ad"),  signed 
into  law  on  Mardi  22. 1995.  EPA  must 
prqtare  a  budgataty  impad  statement  to 
accompany  any  propoaed  at  final  rule 
diet  iiKdudas  a  Fadnal  mandate  that 
may  rank  in  eatimated  coats  to  State, 
local,  or  tribal  governments  in  the 
agmegate;  or  to  the  private  aedor.  of 
$100  million  (v  more.  Under  Section 
205.  EPA  must  seled  the  most  cost- 
efiective  and  leeat  burdensome 
ahemative  that  adiievae  the  obfectivea 
of  the  rule  and  is  consistant  wim 
statutoty  requirements.  Section  203 
raoutaes  EPA  to  establish  a  plan  far 
informing  and  advialna  any  small 
govammants  that  mav  be  sigDfllcBndy 
or  uniquriy  impeded  by  the  rule. 

EPA  nas  determined  that  the  stay 
Momulgated  today  does  not  induce  a 
Pedaial  mendate  tnat  may  raault  in 
eatimated  coats  of  $100  million  or  mora 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

lUs  Federal  action  extends  s  stay  on 
die  niplication  of  the  refarmulated 
fftmnUnm  program  in  certain  arses, 
pending  sgancy  rulemaking  on  the  opt- 
out  requests  for  thsse  areas.  The  stay 
imnoaea  no  new  Federal  requirements, 
sno  in  fad  relieves  an  otherwiae 
applicable  requirement  Accordingly,  no 
additional  coats  to  State,  local,  or  tribal 
goveramenta,  or  to  the  private  aadoTi 
result  from  this  action. 

DL  Statutory  Authority 

The  statutory  authority  far  the  action 
in  this  rule  is  granted  to  EPA  bysection 
211  (c)  andtk).  and  section  301(a)  of  the 
Clean  Air  Ad  as  amended.  42  U.S.C 
7545  (c)  and  (k)  and  780Ka). 
Liat  of  Sidiiada  hi  40  CFR  Part  90r 

Environmental  profeadion.  Air 
p<dlution  control.  Fuel  additives. 
Gasoline.  Motor  vehida  pcrflution. 

Deled:  JiuM  30. 1995. 


Acting  Adninitti  uUm  . 

For  the  reaaons  sat  out  in  the 
preamble.  40  CFR  part  80  is  amended  as 
foUowa: 

PART  aO-AEQULAllON  OF  FUELS 
AND  FUEL  AOOmVES 

1.  The  authority  dtation  for  part  80 
continues  to  reed  ss  followr. 

AedMrily:  SeotioBS  114, 211  and  301(s)  of 
the  Qean  Air  Act  m  amended  (42  U.S.C 
7414. 7S4S.  and  7601(a)). 

2.  Section  80.70  is  amended  by 
revising  the  introdudmy  text  of 
paragraph  (j)  to  read  as  follows: 

f  80.70  Covered  eraae. 


/  Vol  eo.  Ng  131  /  MoPiky.  |u<y  10.  1905  /  KuIm  and  Ragakttons 


/  Vol  60,  No.  131  /  Monday.  July  10,  1995  /  Rules  and  R9gttlations        35483 


.    (j)  The  QgMM  nonattiinment  i 
liitMl  in  thU  paa^pli  (i)  are  oovarad 
•IMS  bfgf"w<"fl  an  Jimuaiy  1. 1995, 
•xcapttEatthMe  areas  Uated  in 
parwaphs  QMS)  (Yiii)  and  fix).  QXlO)  0). 
m.  andiv)  tkroogh  (xi)  and  QXlD  of 
this  aaction  diall  not  ba  oovand  areas 
prior  to  EPA  taking  final  action  on  tha 
proposal  to  nraovs  tbasa  areas  as 
oovsrad* 


[FR  Dot  »-16825  Wed  7-7-«5;  8:45  ma] 


40  CFR  Part  308 


Cofradlon 

Aoaicri  Environmental  Protection 

Agency  (EPA). 

action:  Comction  to  final  nile. 


tUMMANV:  This  document  corrects  errors 
in  the  smendatory  language  of  a  final 
rule  published  on  June  12, 1995  (60  FR 
30926).  The  final  rule  made  chaises  4o 
reportable  quantities  for  hazardous 
suDStances  under  the  Comprehensive 
Environmental  Respmse, 
Compensation,  and  Liability  Act 
EFFECnVC  DATE:  July  10, 1995. 
R3R  FUimCR  airOWIIATlOW  CONTACT:  The 
RCRAAJST.  Superfund.  and  EPCRA 
Hotline  at  800/424-9346  (in  the 
Washington.  DC  metropolitan  area, 
contact  703/412-9810).  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hotline  number  is  800/553-7672 
(in  the  Washington,  DC  metropoUtan 
area,  contact  703/486-3323);  or  Mr.  Jack 
Arthur.  Response  ^andards  and  Criteria 
Branch.  Emergency  Response  Division 
(S202G),  U.S.  Environmental  Protection 
Agmcy.  401 M  Street  SW..  Washington. 
DC  20460,  or  at  703/603-8760. 

Dated:  June  30, 1995. 
TiMlh]rFirida.|r., 
Acting  Auktant  Adminiglmtar. 

For  the  reasons  set  out  in  the 
preamble,  FR  Doc  95-13787.  published 
at  60  FR  30926  (June  12, 1995)  U 
cmected  as  fc^ows: 

I80S4   (OoneaMQ 

1.  On  page  30938,  column  3, 
amendatory  histmction  4  is  corrected  to 
read  as  follows: 

4.  Table  302.4  in  S  302.4  is  amended 
by  adding  the  following  new  entries  in 
alphdMtical  order  and  by  revising  the 
entries  far  "Benzene,  dimethyl", 
"Phenol,  methyl-",  and  "Xylene 
(mixed)"  and  their  subentries;  and  by 
revising  under  the  heeding  "Unlisted 
Haardous  Wastes  Characteristics: 


Charactaristic  of  Tooddty:^  4ke  entries 
far  "oOeeoi  (D023)",  "m-Gnael 
(D024)**.  "pOeaol  (0025)".  and  "Qaad 
(D026)":  and  by  revising  the  entriea  far 
"F004",  '7025".  "POST",  "PtOS", 
•TCOaa-,  'TOWO",  and  "WWl";  and  by 
adding  footnote  "a"  to  the  entry  far 
"Benzene":  and  by  ramoving  the  entries 
lor  "CreeoUs)"  and  "Oresylic  add"  and 
their  subantfies.  as  set  farth  bakm: 

2.  On  pege  30944.  column  1,        '^    '  ■ 
amendatory  instruction  5  is  corrected  to' 
read  as  foUows: 

5.  Table  302.4  in  S  302.4  is  also 
amended  by  revising  the  fallowing 
flotrlee;  and  by  adding  new  entries  in 
alphdMtical  order  far  "Antimony 
Compounds",  "Avodora"  and  its  . 
subentriee.  "Arsenic  Compounds 
(inorganic  including  araine)". 
"Beryllium  Compounds",  "Cadmium 
Coinpounds",  "Oilorinated  camphene", 
"l-(iloro-2,  3-epoxypopene", 
"Chloramethane^,  "Chroinium 
Compounds",  "Cyenide  Compounds", 
"DEHF',  "Difaromoediane", 
"DidUoramethane".  "1,4- 
Diethylnoaoxide",  "Dimethyl 
aminoazobenzane",  "Ethyl  dikride", 
"Hexone".  "Hydrogen  i^osphide", 
"lodomethane",  "Lead  Compounds", 
"Lindane  (all  isomen)",  "MEK". 
"Mercury  Compounds",  "2-Methyl 
aziridine",  "Nidoel  Compounds", 
"PCBs"  and  its  subentries.  "PCNB". 
"Quinone",  "QuLntobenzane", 
"Radionuclides  (induding  rad<m)". 
"Selenium  Compounds",  "TCDD"^ 
"2,4-Toluene  diamine",  "2,4-TohMDa 
diisocyanate",  and  "Urethane",  as  set 
forth  below: 

3.  On  page  30959,  jweceding 
Appendix  A  to  §  3(».4,  add  the 
following  amendatory  instruction  to 
read  as  fbllows: 

5a.  Appendix  A  to  §^2.4  is  amended 
by  revising  the  following  entries,  as  set 
forth  below: 
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•UHMAfir:  This  final  rule  addreeees 
oonunanta  received  on  an  interim  final 
ruk  with  comment  period  published  cm 
PtfflH"*— '  f,  1992.  "nie  interim  final  rule 
fanplewanted  aaction  4062(b)  of  the 
Om^bua  Biidnt  Raoondliation  Ad  of 
1987.  It  qied&d  that  payment  under 
tf»  Medicare  program  far  dnrebte 
medical  equipment  (DME).  pioethetica. 
md  orthotics  ftmiahad  on  or  afiar 
)inoaiy  1. 1909  la  Um&ad  to  the  kmar 
of  the  actual  c^ame  far  the  equipment 
or  the  fae  schedule  amoont  estAUshed 
l^  dM  carrier.  This  final  rule  daecribes 
amendments  to  die  mediods  for 
oomnuting  fire  sdiednles  covering  die 
six  dasaea  of  DME  and  how  they  are 
updated  in  suheaquent  yean  bi 
•ocoidanoe  widi  aacdons  13542  through 
13546  of  dm  Omnibus  Budget 
Rsoondliation  Ad  of  1993. 
OATfS:  Hmm  final  ragulatians  are 
•Cfoctive  August  9. 1995. 
FONRIWMPtigOWMATION  CONTACT: 
Sharon  HipplegM410)  966-4633 

(Coveraas  baues) 
William  Long-(410)  966-5655 

(Payment  baues) 
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The  provisians  of  sections  1833  and 
1842  of  die  Social  Security  Ad  (the  Ad) 
set  forth  the  gsnoal  payment  authority 
far  moet  nhyaidan  and  odier  medical 
and  healthservioes  fanddied  under  Part 
B  of  die  Medicare  program.  Section 
1834  sets  ftyth  the  6  classes  of  DME  and 
specifies  that  payment  for  these  items  is 
limited  to  80  percent  of  the  lesser  of  the 
ectual  chuga  or  a  fae  schedule  amount 
established^  eech  Medicare  carrier. 

We  published  an  iirterim  &ial  rule  on 
December  7. 1992  (57  FR  57675)  diet  set 
forth  the  methods  for  computing  fee 
schedules  fbr  die  six  classes  of  DME 
effective  for  services  furnished  on  or 
after  January  6. 1993.  The  interim  rule 
also  described  how  the  fee  schedules  are 
updated.  The  December  1992  rule 
explained  in  detail  the  various 
legislative  changM  that  led  to  its 
publication  (STnl  57676). 

On  August  10, 1993 ,  the  Omnibus 
Budget  Reoandliatian  Ad  of  1993 
(OBRA  93.  Public  Law  103-06).  revised 
the  statutory  provisicms  upon  which  the 
DME  peyment  rules  that  appeared  fai  the 
December  1992  final  rule  were  based. 
We  are  induding  these  provisions  in 
this  pwfl  rule  since  the  revisions  are  not 
discretionary  but  follow  the  explidt 
i^tPgiMy  contained  in  sections  13542 
througH  13546. 

A  summary  of  the  provisions  of  these 
sections  of  OBRA  93  follows : 

•  Section  13542  amends  sections 
1834(aX2).  (aX3),  (a)(8),  and  (a)(9)  of  die 


Act  by  inoviding  diet  far  1994  and 
subeeqpent  yean,  the  national  limited 
peyment  aoKmnt  far  (1)  inaomensive  or 
routinely  purdiasad  DME.  (2)  itams 
requiring  nequent  and  subdantial 
servicing.  (3)  oxygsn,  and  (4)  odiar  DME 
(capped  rental)  is  equal  to  one  of  the 

•  If  die  hxal  payment  amount  is  not 
in  exoaaa  of  the  median,  nor  laea  than 
85  peroant  of  die  median,  of  all  local 
payment  amounts— 100  paroant  of  the 
loosl  fiayinent  ainonnL 

•  If  the  local  payment  amount 
exceeds  the  median— 100  parant  of  the 
median  of  all  local  payment  amounts. 

•  If  the  local  paymetDt  amount  ia  leas 
than  8$  paroant  of  the  median— 85 
percent  of  die  median  <tf  all  local 

ua  Jill  mi  I  fip"*'"** 

•  Section  13543(a)  amends  aaction 
1834(4(3XA)  of  die  Ad  by  deleting 
nebuliaen  and  aspiraton  from  the 
statutory  list  irf  items  diet  require 
frequent  and  aubstantial  aervidng.  It 
also  dtfifise  that  vantilaton  that  are 
either  pontinuoua  airway  pressure 
devioaa  or  intennittent  assist  devices 
%rith  continuous  airway  pressure 
devioaa  are  exduded  from  the  frequent 
and  subatantial  servicing  class. 

•  Section  13543(b)  amends  section 
1834(aiX2XA)  of  die  Ad  l^  specifying 
that  aoceasaries  used  in  conjunction 
%vith  a  nebuUser,  aqpintor,  or  ventilator 
«cduded  from  the  frequent  and 
substantial  servicing  class  are  Included 
in  the  inexpensive  or  routinely 
purchased  equipment  class. 

•  Section  13544(a)  amends  section 
1834(h)(1)  of  the  Ad  by  providing  that 
payment  for  ostomv  supplies, 
tracheoctomy  supplies,  and  urologicals 
h^>  m^fi  iiKing  the  nmthndnlogy  far 
inexpensive  or  routinely  puronuMed 
equipmenL 

•  Section  13544(b)  adds  a  new 
paiagmph  (i)  to  section  1834  of  the  Ad 
to  provide  that  payment  fior  sureical 
dressings  must  be  made  using  ue 
methodology  Sor  inexpensive  or 
routinefy  purchased  equipment  It 
further  specifies  the  national  limited 
payment  amount  far  surgioal  dressings 
must  be  besed  m  local  payment 
amoimts  using  average  reesonahle 
diaigie  for  the  ia-m«ith  period  ending 
December  31. 1992  incneeed  by  die 
covered  item  updatae  for  1993'and  1994. 

•  Section  13545  amends  section 
1834(aMl)(D)  of  die  Ad  by  providing 
that  the  reduoed  payment  emount  for 
transootanaous  eudzical  nerve 
stimulator  (TENS)  devices,  furnished  on 
or  after  January  1. 1994.  be  beeed  on  die 
payment  smount  efiiBctive  April  1. 1990. 

reduced  by  45  percent 

•  Section  13546  ammds  section 

1834(hK4)(A)  of  the  Ad  by  specifying 


and 
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that  the  temi  "applicable  percentage 
increase"  used  far  computing  the  local 
jpun^aae  price  for  prdwietic  and 
orthotic  devices  is  "0"  percent  for  1994 
and  1995.  It  also  specifies  that  for 
subsequmtyeen  mat  tenu  meens  the 
percent^  increase  in  the  consumer 
price  in£x  far  all  urban  consnmen  for 
the  12-month  period  ending  with  June 
of  the  previous  year. 

n.  Soounary  of  PBMic 

Knie 

We  recrived  comments  from  seven 
groups  rei»esenting  the  industry  and 
one  State  agency.  We  have  summarized 
the  comments  related  to  the  fse 
schedule  peyment  methodology  and~ 
have  presented  them  below  alcmg  with 
our  responses. 

Several  rAm^want*  were  received  that 
oonconed  other  issues  related  to 
medical  equipment  (for  example, 
refining  the  coverage  d^nitions  of 
medicel  equipmoit  end  updating  the 
HCFA  Common  Procedure  Coding 
System  (HCPCS))  but  did  not  pertain  to 
the  subjed  metter  of  the  intwim  final 
rule,  which  deelt  only  with  the  six 
classes  of  DME  and  the  conesponding 
fse  schedule  methodologies.  We  are  not 
responding  in  this  final  rule  to  any 
commenta  unrelated  to  the  fse  schedule 
payment  methodologies. 

Inexpensive  and  Routinely  Purchased 
DME  (Section  414.220(a)) 

Comment:  One  commenter  suggested 
that  we  not  change  to  a  State-by-State 
methodology  for  classifying  an  item  as 
inexpensive  even  if  the  local  submitted 
pur^ase  price  is  less  than  $150.  The 
commenter  stated  that  changing  the 
status  of  an  item  from  State  to  State 
would  be  hopelessly  confusing  to 
supphen  and  would  ctmtribute  to 
increased  claims  processing  costs'. 

Response:  We  agree  with  the 
commenter.  Clasidfying  items  by  State 
woidd  creete  inconsistendes  among 
carrier  jurisdictions  and  would  be 
inconsistent  with  the  thrust  of  the 
national  limited  peyment  amounta  that 
went  into  efiad  in  1991.  For  example, 
a  cmped  rental  item  in  one  jurisdictipn 
cotud  be  considued  inexpensive  in  an 
ad^cent  jurisdiction.  Therefore,  we 
intend  to  continue  using  the  national 
weighted  meen  submitted  charge  for 
purchase  of  an  item  (whose  price  did 
not  exceed  $150  during  the  period  from 
July  1. 1986  dirough  June  30, 1987)  for 
classifying  the  item  as  inexpensive. 

Frequently  Serviced  DME  (Section 
414.222(a)) 

Ctunment:  One  commenter  agreed  that 
we  should  add  or  delete  items  in  the 


frequentiy  serviced  dass  by  making 
modifications  to  this  dass  an  a 
simplified  basis.  Another  commenter 
sugeested  that  we  not  change  the 
metiiodology  for  adding  or  deleting 
items  in  the  frequentfy  serviced  class. 
The  commenter  argued  that,  since  some 
items  in  this  class  are  mandated  by  the 
Ad.  eny  ettempt  by  iis  to 
administratively  restructure  this  class 
would  violate  ccmgressional  intent 

Response:  We  believe  that  the  second 
commenter  may  have  miwmderstood 
our  intent  in  tms  matter.  Section 
1834(a)(3)  of  die  Ad  specifically 
mandates  that  ovtain  TJME  be  induded 
in  the  class  of  items  that  require 
frsquent  sod  substantial  aervidng.  hi 
§  414.222(a)  of  the  intnim  final  rule,  we 
announced  our  intention  to  specify 
other  items  requiring  frequent  and 
subrtantial  servicing.  It  vras.  and 
continues  to  be,  our  intention  to  delete 
only  thoee  items  that  we  previously 
added  administratively.  Section 
414.222(a)  pennita  us  and  the  cairien  to 
define  those  items  needing  frequent  and 
substantial  servicing. 

We  will  not  delete  any  of  the 
statutorily  mandated  items  from  this 
dass  of  items  absent  s  change  in  the 
Act.  However,  we  will  add  or  delete 
items  we  praWously  added  in  this  class 
by  announcing  adtutions  end  deletions 
in  an  administrative  instruction  rather 
than  in  the  resulations. 

Cbnunent:  One  commenter  suggested 
that  the  following  items  belong  in  the 
frequently  serviced  dass:  continuous 
passive  motion  machines,  memory 
monitors,  powered  air  flotation  beds,  air 
fluidized  beds,  and  alternating  pressure 
mattresses.  Conversely,  the  comments 
believed  thst  nebulizera  and  aspiraton 
do  not  belong  in  the  frequentiy  serviced 
dass.  Two  commentere  suggested  that 
infusion  pumps  should  be  placed  in  the 
frequentiy  and  substantiaUy  serviced 
cla^  The  commentera  stated  that  fsw 
infusion  pumps  last  5  years  without 
major  servicing  and  that  pumps  more 
than  a  few  yean  old  may  not  oe 
servioedile  because  of  a  lade  of 
replacement  parte.  They  also  stated  that 
innuion  pump  manufecturers  often  stt^ 
producing  cassettes  once  the  pumps  are 
no  longer  in  production  and  me  Food 
and  Drug  Administration  believes  that 
infusion  pumps  should  be  tracked 
because  me  risk  of  feilure  presents  the 
(Kitential  for  serious  adverse  health 
consequences. 

Response:  Continuous  passive  motion 
madiines  currenUy  appear  in  the  class 
of  items  that  require  frequent  and 
substantial  servicing  ($  414.222(a)).  We 
will  consider  whether  memory 
monitore,  powered  air  flotation  beds,  air 
fluidized  beds,  alternating  pressure 
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,  and  infutim  pumps  ibould 

•bo  be  added.  If  after  our  raviaw.wa    ' 
Miee  that  tbaee  itnus  belong  in  this 
CMM.  we  will  add  them  thimigh  an 
admhiiakrative  instructiaa. 

Sectian  1834(aN3)  of  the  Act 
tpedfically  mandated  that  ufintan, 
nabulizacs  and  ventilaton  be  included 
in  the  fraouent  and  substantial  servicing 
class.  However,  section  13543  of  OBRA 
93  deleted  aspint(V8.  nebulizers  and 
some  witilators  from  this  class  effective 
January  1, 1994.  Consequently,  we  have 
revised  §  414.222(a)  to  remove 
aspirators,  nebulixers,  and  certain 
ventilators  from  the  frequent  and 
substantial  servicing  class.  (Depending 
aa  changas  in  the  data,  items  may  be 
moved  into  any  of  the  other  classes,  for 
exanqile.  inexpensive  at  routinely 
puidiased.  or  capped  rental). 

Capped  Rental  DhS  (Section  414  J29) 

Conunent:  Three  commenters 
suggested  that  we  provide  a  new  15- 
mooth  rental  period  if  a  beneficiary 
movea  outside  the  supplier's  service 
aree  or  dumaee  suppliers,  even  though 
than  wouldbe additianal  cost  and  a 
potential  for  abuse.  One  commenter 
suggssted  giving  the  second  supplier  a 
12-mondi  lemal  period. 

Retponae:  We  agree  that  these 
proposals  would  result  in  additional 
program  cost  and  have  the  potential  far 
abuse.  We  also  believe  that  we  are 
piechided  by  section  1834(a)(7)(A)  of 
the  Act  from  providing  a  new  rental 
period  beyond  the  original  15-month 
rental  pcviod.  This  section  provides  that 
•••  •  •  payments  under  this  clause  may 
not  extend  over  a  period  of  continuous 
use  of  longer  than  15  months*  *  *." 
Therefore,  if  the  beneficiary  changes 
suppliers  during  or  after  tlM  15-month 
rental  period,  that  change  would  not 
leeuh  ha  a  new  rental  period. 

fai  asking  for  comments  regarding  this 
provision,  we  specifically  requested 
comments  on  which  supplier  %vould  be 
raeponsible  far  frimishiiig  the  capped 
reittal  equipment  to  the  beneficiary  if 
the  bsnefidary  changes  suppliers  during 
or  after  the  15-month  rmtal  period,  fai 
the  December  1992  rule  (57  FR  57683), 
we  indicated  our  initial  position  that  the 
supplier  that  provided  the  item  in  the 
fifteenth  month  of  the  rental  period 
would  be  respondble  for  supplying  the 
equipment  and  for  maintenance  and 
servicing  after  the  15-month  period. 

We  mentiaoed  that,  as  an  ahemative 
podtion,  we  considered  requiring  the 
suppUerthat  had  furnished  the  item  for 
the  longest  portiaa  of  the  rental  period 
toberesponsiUe  far  the  period  of 
continuous  use  of  the  equipment  after 
the  15-month  period  expired.  However, 
we  were  cononned  about  the  possible 


inconvenieocee  to  the  beneficiary  and 
the  initial  supplier;  for  example,  the 
longest  term  supplier  may  be  located 
some  distance  from  the  beneficiary's 
residence  at  the  end  of  the  15-mooth 
period.  In  addition,  we  did  not  believe 
it  was  appropriate  to  require  a  supplier 
to  service  ei^pment  that  it  did  not 
furnish  and  with  %^iidi  it  may  not  be 
tamiliar. 

We  also  mentioned  that  we 
consideMd  requiring  die  lest  supplier  of 
an  item  to  be  responsible  for  a  period  of 
continuous  use  ^er  the  15-manth 
period  but  only  if  die  supplier  fdmished 
the  item  for  3  consecutive  months. 
However,  besed  on  advice  received  from 
the  CME  industry,  we  refected  this 
option  because  of  the  possible 
inconveniences  simihur  to  those 
discussed  in  the  option  set  ftirtfa  above. 
Other  than  tlM  comments  suggesting 
that  we  provide  for  an  addidoral  renUl 
period  if  the  beneficiary  diaowes 
suppliers,  which  is  precluded  by  the 
Act,  we  receivod  no  comments 
regardii^  this  provision.  Further,  since 
this  provision  oecame  eflecdve  on 
January  1, 1989,  we  received  no 
significent  comspondence  from 
Medicare  beneficiaries  or  the  IMiIE 
industry  indicating  that  this  rule 
presents  a  problem.  This  coRoborates 
what  representatives  of  the  DME 
industry  indicated  to  us  after  the 
passage  of  section  4062  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(PuUic  Uw  100-203)  (C»RA  1987).  At 
that  time,  they  indicated  that  supplien 
would  be  able  to  accommodate 
beneficiaries  who  dianoe  supplien  (ftir 
example,  becausaof  a  change  of 
residence  or  dissatisfaction  with  a 
supplier).  They  further  indicated  that 
the  DME  industry  preferred  inaldng  the 
supplier  th^  rents  the  item  in  the  fast 
(that  is,  fifteenth)  month  of  the  rental 
period  responsible  for  supplying  the 
equipment  after  the  last  month  of  rental 
payments  and  for  continued 
maintenance  and  servicing  of  the 
equipment. 

TMrefare,  the  rules  governing  this 
class  of  equipment  wrill  remain  the 
same.  Respons&ility  for  supplying 
equipment  in  the  capped-rental  class 
that  has  been  rmted  tor  15-consecutive 
months  remains  with  the  supplier  that 
rented  the  item  in  the  last  mcmth  of  the 
rental  period.  Responsibility  for 
miiinf<n«anf»>  and  service  of  the  item 
also  remains  with  that  supplier.  A  move 
by  the  Medicare  beneficiary  does  not 
relieve  the  supplier  that  rented  the  item 
in  the  last  rental  month  of  either 
responsibility. 

Of  course,  we  will  not  object  to  the 
responsible  supplier  establishing  an 
arrangement  with  a  supplier  located 


nearer  to  the  beneficiary's  new 
residence  to  furnish  the  actual 
maintenance  and  service  of  the 
equipment 

AaosoiKiiite  UBeful  Ufe  (Sectkm 
4U.229(fli 

Comment-  One  commenter  suggested 
that  we  should  eatriilish  reasonwle 
useftil  lifetime  guidtiines  ftv  equiinnent 
but  did  not  othr  specific  suggertions  for 
theee  guidriines.  Other  commeotan 
suggested  that  a  5-yeer  uaeftd  Ufa  was 
toolong  and  diat  the  useful  Ufa  should 
be  considered  to  «id  12  months  after 
the  period  identified  in  the 
manufidurer's  warranty.  Another 
commento'  raggssted  that  we  meet  with 
manufactunn  of  medical  equipment, 
espedaUy  manufacturen  of  ortBottc 
devioea,  to  develop  nedfic  standards 
reoffding  the  useful  Ufa  of  eouimnent 

Response;  While  we  qpedfloally 
soUdted  conments  regarding  the  useful 
Ufa  of  DME.  proetheticB,  erthodcs.  and 
suppttae  (DMB>OS).  weleoaived  only 
one  comment  iadicatina  vHiat  that 
uaefiil  Ufa  should  be  (which  was  12 
numths  after  the  date  indicaled  in  the 
manufactuier's  warranty)  far  any  Item  (rf 
medical  equipment  We  aefacted  a  5- 
yeer  useful  Ufa  because  that  is  the  usehil 
Ufa  of  capped  rental  IME  eataUiahed  in 
aection  1834(a)(7)(C)(Ui)  of  the  Act  We 
oontfaiue  to  believe  that  a  minimum 
useftil  Ufa  of  5  yean  is  reesonable  far 
pajrment  purposes  and  should  be 
appUed  to  otner  items  ^  DME, 

prosthetics,  and  orthotics. 
We  brieve  that  estabUahing  a  uaeftil 

Ufa  of  12  months  beyond  a 
manufacturer's  warranty  is  unsupp<»ted 
and  arbitrary.  We  would  welcome 
meeting  %riui  manufacturen  <rf  medical 
equipment  to  discuss  information  that 
supports  coiaidaring  an  alternative  to 
the  5-year  useful  Ufstime  of  equipment 
We  wiU  maintain  the  minimum  5-year 
useftil  Ufatime  provision  for  peyment 
purpoees  for  all  medical  equipment 
unleaa  we  receive  evidence  that 
supports  some  other  timeframe. 

Implmnentation  of  the  Fee  Schedule 
hSethoddl^y  Through  Propam 
butiuctions 

Qxnment:  One  commenter  suggested 
that  implementatim  of  the  fae  schedule 
payment  methodology  has  decreased 
payments  and  increesed  regulatory  and 
I^ierwoik  burdens,  significantly 
afncting  small  suppUen  of  medical 
equipment  The  commenter  asserted 
that  since  we  have  implemented  the  fee 
schedule  methodology  through 
Medicare  Carrier  Manual  issuances,  the 
industry's  opportunity  to  present  its 
case  in  the  piiblic  ftnum  of  rulemaking 
has  been  denied. 
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Responee:  We  disiyaa  with  flbe 
cmnmanter.  While  the  Deosmber  1992 
interim  fiaal  rule  baoame  dbcttve  30 
days  afker  it  %vas  puUfahed.  it  piovfaiad 
an  opportunity  for  pidiUcoommeBt  and 
potential  feconsidantion  of  the  polidea 
it  set  ftjrth.  Weiuually  implamaot 
legislatioo  fay  foUowfaig  tiw  ndeneking 
prooeas  that  aSfaMis  all  partfaettfi 
opportunity  to  commaot  befcse  wo 
implemeot  the  ledslalian.  The 
Conareas.  in  mandating  dia  OBRA  07 
diaMBS  estahHahing  die  DME  fae 
schedule  methodolqprt  expraaa^ 
authotted  the  SecnMaiy  to  iaaue  the 
hapfamaating  ragnlaliatt  on  an  iatarim 
basis.  However.  DecauM  «f  the  aaed  to 
implement  the  fae  scfaadufa  as  aoon  as 
possible,  ft  waa  aecaanry  that  we  laaue 
intftrucdoQs  in  the  Medicaia  Gantars 
Manual  v^le  developing  the  interim 
rule. 

Access  to  Gommop  WoHdngFUe 


Comment:T¥m  i 
that  sui^Uars  need  aooaas  to  our 
Common  Woridag  File  to  detasoiine  if  a 
beneficiary  baa  pravioualy  ranled  a 
piece  of  equipoMnt  and.  uao.  for  what 
period  of  tiine. 

Jisnonae.'  Than  are  always  privacy 
oonsidewtiona  conosminguie  releaaa  of 
ben^dary  infafaatlon  contained  in  the 
Common  Working  File  systems. 
However,  we  fntrad  to  investigale  the 
effects  of  diedosing  benefidary 
informatiea  to  IXklE  nqipUers. 
Nevothelesa.  the  opdon  to  ftuniah 
equipment  rests  wtth  the  suppUer.  Since 
the  suppUer  is  able  to  communicate 
with  the  benefidary  beftMe  ftimishing 
medical  eqidpment  we  believe  that  me 
suppUer  Bould  be  raspoasibfa  far 
determining  ndiether  a  beneficiary  has 
ever  rented  equipment  We  are 
reqionsible  far  ensuing  that  we  do  not  - 
pay  fry  serviOBS  ftKnfshed  to  a  pedent 
wdio  is  not  entitled  to  Medicare  benefits 
and  that  we  do  not  pay  iior  equipment 
after  the  a|>proiiriato  rertal  period. 

Budget  Savings  ResuitingFnm  the  DME 
Pee  Sdtedule  Methodology 

Gonunent' INwo  oommentan  notad 
that  budget  savings  aaaodaled  with  the 
interim  nde  oo^nue  to  remain  duaive. 
noting  that  whiC  the  fae  edwdule 
methodology  was  eatimated  to  aava 
Medicare  mosa  than  $2  fatilion.  a  study 
by  die  General  Aoomotting  Office  (GAO) 
issued  in  hdy  1002  found  that  the  fae 
schedule  methodology  actoaHy  coat 
more  than  the  faaaonahle  dissge  system 

itreplaoed. 

AMponee:  Uw  GAG  faund  that  for  the 
first  2  yean  aftw  inrnkmentetion  of  die 
fee  sdiednfa  methodology.  MeiMcare 
program  ejqianditnne  incneaed  by  16 
percent  oompaiad  to  wdiat  the  < 


vrould  have  been  under  the  reeeonable 
charge  system.  Hie  GAO  alao  jaojected 
thatwdini  fiilly  im^emented  in  1993. 
the  Onmihus  Budget  RaoondUation  Ad 
(tf  1990  PidiUc  Law  lOl^MB.  enected 
on  November  5. 1090)  (OBRA  90)  would 
ofbel  the  program  coat  increaaas  that 
oocunediwhen  the  ise  schedule 
methodology  was  implemented.  The 
savinga  ganereted  wtmld  seve  the 
MadioDe  program  more  than  92  bilUon 
over  5  yeon  beginning  in  1992. 

Unifcmn  Payment,  Conrage,  and 
Utititation  Critvia  ..  -,.  4 

Comment:  One  commenter  suggested 
duA  we  adopt  national  uniform 
pqrment,  coverage,  and  utilization 
criteria  Cor  proedMtic  and  octhotic 
devices.  The  commenter  also  suggested 
that  the  term  "region"  riiould 
encompess  geographic  arees  as  large  as 
possibw.  preferably  dividing  the  nation 
into  four  wees  that  comport  with  the 
four  new  regions  of  the  IMEPOS 
ledonal  carrierSi 

Response:  The  Deoember  1992  interim 
rufa  defined  "region"  as  those  carrier 
service  arees  edministered  by  the  tm 
HCFA  regional  o£Bcea{57  FR  57689). 
This  was  the  longstanding  defljiition  of 
"n»i(m"  in  use  when  ledslation 
established  a  fae  schedule  methodology 
for  prosthetic  and  orthotic  devices  that 
wee  to  be  calculated  <m  a  regional  basis. 

We  believe  it  was  the  intent  of  the 
Gongpoas  that  we  recognize  difiisrenoee 
in  Um  costs  (tf  supplying  prosthetic  and 
ordiotic  devices  among  the  ten 
gsopaphic  regions  then  in  use.  Since 
wis  was  the  cfafinition  of  region  that  we 
used  whm  the  Congress  passed  the  fae 
schedufa  methodology,  we  will 
ccmtinue  to  group  States  togethu'  by  the 
ten  HCFA  rwimis  for  pricing  purposes. 

Effective  Octobo'  l,  1993.  we 
ccntraded  with  ftnir  "rsgionaL"  carriere 
that  process  aU  UMQiOS  claims 
nationally.  We  exped  that  having  the 
four  carrfars  «riU  leeuh  in  more  uniform 
peyment.  coverege.  end  utilization  of 
Medicare  aervioes.  However,  we 
ccmtinue  to  baUeve  that  using  a  ten 
region  structure  Sat  pricing  ol  services  is 
appropriate.  We  bdieve  that  a  larger 
number  of  regions  gives  more 
recognition  to  local  variations  in  the 
cost  of  providing  equipment 

Reducing  the  number  of  regions  to 
four  rather  dian  the  current  ten  woidd 
give  less  emphasis  to  local  variation.  If 
we  baaed  the  fwidng  of  eervices  on  a 
four  region  system,  eedi  region  would 
cover  a  peater  number  of  suppUan, 
which  oonld  produce  greeter  disparitjr 
in  suppUen'  costs  thrmighout  the 
region.  Having  a  largsr  supplier  pool 
could  dilute  me  imped  of  outlying 
suppUen  whoee  l^or,  meterial,  and 


ovwheed  ooets  are  significantiy  higher 
then  the  median. 

By  retaining  a  pricing  system  based 
on  ten  regions,  we  exped  that  Unt  any 
item  of  CME,  die  costs  of  suppUos 
within  each  regicm  would  be  more 
similar  to  eech  other  and  the  reeulting 
fse  sdiedule  more  reflective  of  coete  in 
the  local  supplier  peculation. 

Cmnment  One  cxmimenter  asked  if 
we  intend  that  the  regional  purchase 
price  be  determined  Stete-l^-State. 

Respotae:  As  described  in  the  interim 
final  rule  (57  FR  57691),  regional 
pridiQ  is  baeed  on  local  prices  within 
a  carrier  area,  which  usuaUy  is  an  entire 
St^.  SpedficaUy.  our  methodology  for 
computing  the  re^onal  purchase  price 
is  to  first  calculate  a  local  purchase 
price,  then  calculate  a  regional  purchase 
price  by  averaging  the  local  purchase 
prices  wt  the  region  (freighted  by  the 
relative  volume  of  aU  claims  among  the 
carrien  in  the  region). 

Use  of  the  Term  "Durable  Medical 
Equipment" 

Comment:  One  commenter  suggested 
using  the  term  "home"  to  define 
medical  equipmmt  used  in  the  home 
rather  than  the  term  "durable."  Another 
commenter  suggested  that  we  expand 
the  definition  of  DME  in  $  414.202  to 
indude  coverage  of  equipment  not  used 
in  the  home  and  provide  for  coverage  of 
addititmal  items  of  disposable 
equipment 

Response:  Sectitm  1861(n)  of  the  Act 
defines  "durable  medical  equifMnent" 
We  are  bound  by  the  definition  of  DME 
contained  in  the  law. 

Applicability  to  Medicaid 

Comment  One  commentw  suggested 
that  the  Medicare  payment  methodology 
diould  also  be  eppUcable  to  Stete 
Kfedicaid  programs. 

Response:  The  stetuto  does  not 
authorize  ue  to  impose  the  Medicare 
payment  methodology  on  States, 
thorefcHe.  dw  Congress  must  pess 
l^slation  to  authorize  us  to  do  so. 

Fraud  and  Abuse 

Comment:  One  commenter  noted  that 
the  rules  regarding  TENS,  seet  Uft 
mechanisms,  and  electric  wheelchain 
shoidd  help  eliminate  fraud  and  abuse. 

Response:  We  agree. 

m.  Provisions  of  This  Hnal  Rufa 

To  implonent  the  requiremente  of 
sections  13542  through  13546  of  OBRA 
93,  we  are  revising  part  414.  subpart  D. 

We  expend  the  list  of  inexpensive  or 
routinely  purchased  items  in 
§  414.220(a)  to  indude,  effective  January 

Iff  *5rll^'*' 
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I  in  coaiunctioD 

with  ■  nabulinr,  aspirator,  or  vsntilator 
•xdodtd  from  $  414.222. 

•  Ostomy  8un»ias.  trackaostomy 
suppUos.  uiologicsk.  and  smgical 
drauiny  not  fumishad  as  inddsnt  to  a 
lAysidsn's  profsssiaoid  ssnrioe  or 
ftunisbsd  fay  a  homa  health  soncy. 

Wa  add  a  new  pangnoh  (iX4)  to 
§414.220  to  reflect  that,  far  1994  and 
■ubsaquent  years,  the  national  limited 
psyment  amounts  are  calculated  using 
the  median  rathv  than  the  weighted 
average.  We  make  conforming  changes 
to  paraoaph  (0(3).  ^  ^  , 

We  add  a  new  paragraph  (g)  to 
§414.220  to  state  that  payment  far 
smgical  drsssings  eSsctive  January  1. 
1994  Is  based  on  the  national  Umited 
payment  amount  incieasad  by  the 
covered  itnn  updates  far  1993  and  1994. 

We  revise  §  414.222(a)  to  delete 
aspirators,  nebulixan,  and  certain 
ventilators  from  the  list  of  items 
requiring  frequent  and  substantial 

Wea£l a  new  paragraph  (e)  to 
§414.222  to  set  forth  the  following 
transition  rules  that  apply  to  rental  of 
DME  that  was  paid  far  under  the 
fnqoBtA  and  substantial  servicing  class 
but  is  no  longer  paid  for  under  that 
payment  class.  For  purposes  of 
caVn^l^rttng  the  15-month  rental  period, 
beginning  January  1. 1994.  if  payment  is 
subssquently  made  under  the  odier 
UIME  (capped  rental)  payment  class  fat 
an  item  that  formerly  required  frequent 
and  substantial  servicing,  the  period 
begins  with  the  first  month  of 
continuous  rental,  even  if  that  rental 
period  began  before  ^uary  1. 1994. 

For  example,  if  the  rental  period 
begu  on  July  1. 1993.  the  carrier  must 
use  diis  date  ss  be^nning  the  first 
month  of  rental.  Section  1834(aX7HA)(i) 
limits  total  rental  payments  to  15 
months  (or  13  months  if  the  beneficiary 
elects  the  purchase  option).  If  we 
caku>«*<>^  the  15-month  period 
beginning  on  Jsmiary  1, 1994  instead  of 
)a^  1,1993  (the  first  month  of  rental), 
rental  payments  would  be  made  for  an 
additioiml  6  months  beyond  the  15- 
month  limit  We  do  not  believe  that  this 
would  be  consistent  with  the  law.  Thus, 
under  this  final  rule,  if  dM  beneficiary 
roarhed  the  purchase  price  limitation  on 
a  rental  claim  before  January  1. 1994,  no 
further  rental  or  purdiase  payments 

would  be  made. 

Likewise,  for  purposes  of  cakulating 
the  10-nmnth  purchase  opticm,  the 
natal  period  also  begfais  with  Um  first 
month  ctf  continuous  rental  without 
regard  to  when  that  pniod  started.  For 
aocample,  if  the  rent^  period  began  in 
AugBSt  of  1993,  the  10-month  purchase 
option  must  be  offBrad  to  the  beneficiary 


in  May  of  1994.  die  10th  raondi  of 
continuous  rentsL 

Lihewiee,  far  purpoeee  of  calculating 
the  purchase  oeilikig.  if  an  itaa  diat  is 
paid  under  the  frequent  and  sobstSBtial 
asrvidng  dass  is  subsequently  paid 
under  the  inexpensive  or  roudn^ 
purdbased  payment  clsss.  the  ranw 
period  begins  with  the  first  month  of 
oontinuons  rental  under  the  frequent 
and  substantial  servicing  dass.  even  if    , 
that  period  bagsn  before  January  1, 

The  trsnsitian  rules  for  items 
(Mevioudy  in  the  frequent  and 
■ubatantial  asrvidng  class  are  the  same 
as  dioee  (§414.2^)  Uiat  were 
promul^itBd  for  uee  in  cmnputing  the 
10-  and  154Banth  periods  for  caf^ied 
ramal  DME.  We  believe  diet  these 
transitional  rsquirementa  are  necessary 
to  carry  out  the  statutory  intent,  to  limit 
capped  rental  equipment  pavments  to 
15  mondis,  or  13  months  if  toe 
beneficiary  deds  the  purdiase  option, 
md  to  limit  rental  payments,  for 
inexpensive  end  routindy  purchased 
items  to  tlie  purduse  price.  For 
example,  if  we  were  to  begin  calculating 
the  15-montb  period  on  Juiuary  1. 1994 
insteed  of  the  first  mondi  of  rantd. 
payments  would  be  incurred  for  up  to 
15  additiond  mondis  beyond  the  15- 
month  limit.  For  ineoqiendve  or 
routinely  purchased  DME.  if  ive  were  to 
begin  cdcidatlng  the  purchase  price 
limitation  on  January  1. 1994  histead  of 
the  first  month  of  rental,  we  oonld  pay 
twice  the  purcfaaae  price.  We  bdleve 
that  sudi  a  result  would  be  contrary  to 
the  direction  of  the  law. 

We  revise  §  414.228(bN2)  to  reflect 
that  die  applicable  percentage  increese 
in  the  purdiase  prfee  for  prosthetic  and 
OTthotic  devices  is  0  percent  for  1994 

and  1995. 
We  revise  §  414.232(a)  to  refled  diat 

the  peyment  amount  for  TENS 
computed  under  §  414.220  ivas  rsduced 
by  15  percent  by  OBRA  87.  eflKtive 
April  1. 1990.  The  peymentuaount 
originally  reduced  oy  15  percent  was 
fruther  reduced  by  an  additiond  15 
percent,  efhctive  Jannuy  1. 1091.  by 
OBRA  90.  Efiective  January  1. 1904. 
OBRA  93  diangsd  the  percent  of 
recfaiction  mandated  by  OBRA  90  fron 
15  percent  to  45  percent 

IV. 


This  document  doee  not  impoee 
inforaiation  collection  and 
recordkeeping  requirements. 
Cooaequendy,  it  need  not  be  reviewed 
by  the  Office  of  Msnagement  and 
Budget  under  the  authority  of  the 
Papenwork  Reducdon  Act  of  1980  (44 
U.S.C  3501  et  aeq.). 


A  Jhtroduction 

This  find  rule  implements  changsp 
iMuiiad  by  sections  13542  throu^    r 
13548  of  CBRA  93.  Section  13543 
removed  aspiratoa  and  nebulizen  and 
osrtsin  vendklosa  fram  the  dass  of 
Dl^  itsos  requiring  frequent  and 
substantid  ssrvidng.  There  aqpiratras. 
nebttliaen.  end  vantilaton  are  now 
omsklnad  to  be  eUiar  cafmedLrentd  or 
inexpsndvWroudDdy  purdtaaed  items. 
Also,  section  13545  provides  diet  dm  . 
payment  amount  for  TENS  dewicas 
fronishad  on  or  mr  Janunty  1. 1994  be 
based  on  the  payment  amount  aSsctive 
April  1. 109O.raduoedby  45  percent 
The  Medicare  pwyam  had 
expaadituma  «  qipnodmataly  $5.6 
milUoa  for  an  aadmatsd  34/100  TENS 
units  frimidied  in  calendar  yeer  (CY) 

1993. 
Section  13S46  providee  diet  diera  win 

be  no^ensBtags  increese  in  payment  in 
CYs  1994  and  1995  for  ordmtics. 
praadMtlcs.  and  iMOStkatic  devices.  The 
perosntMS  incrtttt  in  the  consumer 
price  i^wc  is  ao^adad  to  raeume  for 
payment  in  subssquent  years. 

Listed  bdow  te  a  tdile  showing  die 
eetimated  savings  as  a  rssuh  of  the 
various  OBRA  93  dmgss. 

ESTIMATE  OF  MEDICARE  SAVWQS 

OBRA  93  (In  mluons)* 


FY 
1986 

FY 
1886 

FY 
1807 

FY 
1886 

FY 
1880 

$45 

$75 

$86 

$90 

$100 

'Roundsdtotw 


86  inHon. 


B.  RagulatoryFl0xfbiUtyAct 

Consistent  wdth  the  Regulatory 
Flasdhility  Act  (RFA)  (5  U.&C  601 
through  612).  we  prepare  a  regulatory 
flsodhility  analysis  unless  the  Secretary 
oKtifiee  that  a  rule  will  not  have  a 
significaitteconfflnic  imped  on  a 
nmatantid  number  ai  small  entities.  F(v 
purposee  of  the  RFA.  moat 
manufoduren  and  suppliers  of  DME 
and  osdiotic  and  prosuMtic  devices  are 
CMisidered  to  be  small  antitiee.  Some 
manufKturan  and  snimliers,  however, 
cleerty  have  substantial  regiondw 
nati^>««al  salsa,  and  do  nott  therefore, 
meet  die  dafiniticm  (rfa  small  entity. 
Individuals  and  Ststas  are  not  induded 
in  die  <*•««<«*«■«  (rfa  small  entity. 
Also,  sedion  1102(b)  of  die  Ad 
requires  die  Secretary  to  inmare  a 
regulatory  imped  and^  if  a  rule  may 
have  a  t^<n«»"*  imped  on  the 
operations  of  a  substantid  number  of 
small  rurd  hos^tals.  This  analysis  must 
oonfolm  to  the  proridons  of  sectian  604 
of  the  RFA.  Fcv  purposes  of  sedion 


1102(b)  of  the  Ad.  we  define  a  small 
rurd  hoq^d  as  a  hoapitd  did  is 
located  outside  of  a  Metropolitan 
Statisticd  Area  and  has  fiMwer  than  SO 
beds. 

C.  Genwal  Effocis 

Since  beneficiary  ocmaymants  are 
linked  to  the  level  of  dlolwed  payments 
for  DME.  the  reduction  in  fiae  schedule 
amounts  will  reduce  costs  to 
benefidaries.  The  magnitude  of  savings 
to  benefidsriae  %rill  odndde  widi  the 
reduction  in  payment  levels  for  IMilE. 
Section  13543  of  OBRA  "OS  limited 
peyment  for  sqiiratots,  nsbuUsers.  and 
certain  ventilaton  by  ddeting  them 
from  the  group  for  itaraa  nqidri^g 
frequent  and  substantid  servicing. 
Benefideries  who  had  been  renting 
these  items  for  an  unlimitad  period  will 
in  the  future  be  required  to  poy 
oopayment  Ins  on  payment  up  to  only 
the  allowed  purdiaae  price  or  lentd  cap 
amount  of  the  davioe. 

Section  13545  reduoss  the  payment 
amount  for  TENS  davioea furnished  on 
or  after  January  1. 1994  by  45  percent 
from  the  payment  ammint  emdive 
April  1. 1990.  As  the  payment  for  the 
TENS  device  will  be  reduced,  the 
beneficiaries  copsymoit  portion  will 
also  be  reduced. 

From  the  perspective  of 
manufaduien  and  distributors,  the 
reductions  in  Medicare  payments  for 
certain  DME.  nebulianand  sspiratcws. 
TENS  devices,  and  mthotics, 
prosthetics,  and  prosthetic  devices  will 
result  in  some  revenue  losses. 
Manufaduiera  and  suppliere  that  do  not 
spedaUae  in  these  items  may  see 
Tnifi|||»ml  reductims  in  their  revenues. 
'  We  do  not  have  detailed  data  that  will 
enable  us  to  predid  the  economic 
impad  on  bidividud  suppliers  and 
manufrcturen.  Conddering  that  the 
totd  DME  salee  in  CY 1993  equaled  an 
estimated  S2.4  billion  and  die  limited 
reductions  %re  are  making  d  this  time, 
we  do  not  believe  the  imped  on  DME 
manufaduian  and  suppuan  will 
dgnificsntly  afled  die  quantity  or 
quality  of  lU^  available  to  Medicare 
bmefidaries. 

The  providons  of  this  rule  conform 
the  regulations  to  Isgislative  providons. 
Therraore.  we  are  nd  preparing  sndyaas 
for  either  the  RFA  or  section  1102(b)  of 
the  Ad  beauM  we  have  delarmined. 
and  the  Secretary  certifies,  thd  this  rule 
wrill  not  have  a  significant  aoonomic 
impad  on  a  substantid  number  of  small 
entities  or  a  significant  impad  on  the 
operations  of  a  snbstairtid  mimber  itf 
small  rurd  hoepitals. 

In  accordance  widi  tha  providons  of 
Executive  Order  12888.  diis  rule 


not  reviewed  by  the  Office  of 
Management  and  Budget 

Lid  of  Snbfeds  in  42  Cn  Put  414 

Durable  medicd  equipment 
Medicsre,  Prosthetic  and  orthotic 
devices. 

42  CFR  part  414.  subpart  D,  is 
amended  as  sd  forth  below: 

PART  414-PAYMeilT  FOR  PART  B 
MEMCAL  AND  OTHER  HEALTH 


1.  The  authority  dtation  for  part  414 
is  revised  to  read  as  follows: 

Aiittoritjr:  Sect.  1102, 1833(a).  1834  (a) 
and  WU 1848. 1871 .  and  1881  of  the  Sodal 
Security  Act  (42  U.S.C  1302, 13951(a). 
1395111  (a)  and  (h),  1395w-4, 1395hh,  and 
1395Tr). 

2.  In  §414.220,  the  introductoty  text 
for  paragraph  (f)  is  republished, 
paragraphs  (a),  (b).  and  (f)(3) 
introdudory  text,  (f)(3)(i),  and  (f)(3Mii) 
sre  revised,  and  new  paragrapba  (f)(4) 
and  (g)  are  added,  to  reed  as  follows: 

i414jao   jnupendwe  or  routinely 
pufctieeed  ManM. 

(a)  Definitions — (1)  Inexpensive  ■ 
equipment  means  equipment  the 
average  piuchase  price  of  which  did  not 
exceed  $150  during  the  period  July  i986 
tluroudi  June  1987. 

(2)  Routinely  purchased  equipment 
means  equipment  that  was  acquired  by 
purchase  on  a  naUond  bads  at  least  75 
percent  of  the  time  during  the  period 
July  1986  through  June  1987. 

(3)  Accessories.  Efiisctive  January  1. 
1994.  accessories  used  in  conjunction 
with  a  nebulizer,  aspirator,  or  ventilator 
exduded  from  §  414.222  meet  the 
definitions  of  "inexpensive  equipment" 
and  "routinely  purchased  equipment" 
in  paragraphs' (a)(1)  and  (a)(2)  of  this 
section,  respectively. 

(b)  Payment  rules.  (1)  Subject  to  the 
limitation  in  paragraph  (bM3)  of  this 
section,  payment  for  inexpendve  and 
routinely  purchased  items  is  made  on  a 
rentd  bads  or  in  a  lump  sum  amount 
for  purchase  of  the  item  based  on  the 
^iplicahle  fee  schedule  amount 

(2)  EffBctive  Jsnuary  1, 1994,  payment 
for  ostomy  supplies,  tracheostomy 
supplies,  urologicals,  snd  surgical 
drenings  not  furnished  as  inddent  to  a 
phyddan's  profesdond  sovice  or 
nimished  by  an  HHA  is  made  using  the 
methodolo^  for  the  inexpendve  and 
routinely  purdiased  class. 

(3)  The  totd  amount  of  payments 
made  for  an  item  may  not  exceed  the  fse 
schedule  amount  reoogniaed  for  the 
purchare  of  thd  item. 

(0  Qdculating  the  national  limited 
payment  amount  The  nationd  limited 


payment  amount  is  computed  ss 
fdlows: 

(3)  For  1993.  the  national  limited 
payment  amount  is  equd  to  one  of  the 
following: 

(i)  100  percent  of  the  local  paymeirt 
amount  if  the  local  payment  amount  is 
neither  greater  than  the  wd^ted 
average  nor  less  than  85  percent  of  the 
weighted  average  of  all  local  payment 
amounts. 

(ii)  100  percent  of  the  weighted 
average  of  all  local  payment  amounts  if 
the  locd  payment  amount  exceeds  the 
wdghted  avenge  of  dl  local  payment 
amounts. 
•       ••'•'• 

(4)  For  1994  and  subsequent  yean,  the 
nationd  limited  payment  amoimt  is 
equd  to  one  of  the  following: 

(i)  If  the  locd  payment  amount  is  not 
in  excess  of  the  median,  nor  less  than 
85  percent  of  the  median,  of  all  local 
payment  amounts — ^100  percent  of  the 
local  peyment  amount. 

(ii)  If  the  local  payment  amoimt 
exceeds  the  median— 100  percent  of  the 
median  of  all  locd  payment  amounts. 

(iii)  If  the  locd  payment  amount  is 
less  than  85  percent  of  the  median— 85 
percent  of  the  median  of  dl  locd 
payment  amounts. 

(g)  Payment  for  surreal  dressings.  For 
surgical  dressings  furnished  after 
December  31, 1993.  the  nationd  limited 

Kyment  amount  is  computed  bssed  on 
:al  payment  amounts  using  average 
reesonable  charges  for  the  12-month 
period  ending  December  31. 1992. 
increesed  bv  the  covered  item  updates 
for  1993  and  1994. 

3.  In  §  414.222.  paragraph  (a)  is 
revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

§414222   llsmereqdfing  frequent  and 


(a)  Definition.  Items  requiring 
frequent  and  substantid  servidng  in 
ordw  to  avoid  risk  to  the  beneficiary's 
heehh  an  the  following: 

(1)  Ventilatora  (except  those  that  are 
either  continuous  airway  pressure 
devices  or  intermittent  assist  devices 
with  continuous  airway  pressure 
devices). 

(2)  Continuous  and  intermittent 
positive  pressure  breathing  machines. 

(3)  Continuous  passive  motion 
machines. 

(4)  Other  items  spedfied  in  HCFA 
program  instructions. 

(5)  OUier  items  identified  by  the 
carrier. 

(e)  TYansition  to  other  payment 
classes.  For  purposes  of  cdculating  the 


UMI 
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IS-mooth  rental  pifiod.4w8iiuuiig 
)niuaiy  1, 1994.  if  an  ittm  has  ban  paid 
far  under  tha  frequent  and  substantial 
servicing  class  and  is  subsequently  peid 
far  under  anotber  paymaot  dass.  tbs 
rental  period  be|^  witb  tbe  first  month 
of  continuous  rental,  even  if  tbrt  period 
began  before  January  1. 1994.  For 
example,  if  the  rental  period  began  on 
July  1. 1993.  the  carrier  must  use  this 
date  as  beginning  the  first  month  of 
rental.  Likewise,  for  purposes  of 
^inilnHng  the  lO-uumth  purchase 
option,  the  rental  period  begins  with  the 
first  month  of  continuous  rental  without 
regard  to  when  that  period  started.  For 
example,  if  the  rentu  period  began  in 
August  1993.  the  10-month  purdiase 
option  must  be  ofined  to  the  beneficiary 
in  May  1994.  the  tenth  month  of 
continuous  rental. 

4.  In  §414.228.  the  introductory  text 
for  perwra{^  (b)  and  (bX2)  are 
lepubli^ed.  paragraph  (bM2)(ii)  is 
revised,  and  new  paragraphs  (b)(2Kiii) 
and  (b)(2Xiv)  are  added,  to  read  as 
follows: 


f4i4ai 


durable  medical  equij^nent  is 
detanninad  as  ftdlows: 


(b]  Fee  schedule  amounts.  The  fee 
schedule  amount  for  prosthetic  and 
orthotic  devices  is  determined  as 
follows: 

(2)  The  carrier  detwmines  a  local 
purdiase  price  equal  to  the  following: 

•        •       •        •        • 

(ii)  For  1991  through  1993.  the  local 
piudiase  price  for  the  preceding  year  is 
adjusted  by  the  applicable  percentage 
increese  for  the  yeer.  The  applicable 

ercentage  increase  is  equal  to  0  percent 
'  1991.  For  1992  and  1993.>the 
applicable  percentage  increese  is  equal 
to  the  percentage  increese  in  the  CPI-U 
for  the  12-month  period  ending  with 
June  of  the  previous  year. 

(iii)  For  1994  and  1995,  the  applicable 
percentage  increase  is  0  percent. 

(iv)  For  all  subsequent  years  the 
applk^le  percentage  increeae  is  equal 
to  the  percentage  increese  in  the  CH-U 
for  the  12-month  period  ending  with 
June  of  the  previous  yeer. 

5.  In  §  414.229.  the  section  heeding  is 
revised,  the  introductory  text  far 
paragraph  (c)  is  repubUshed  and 
peregraph  (cK3)  is  revised,  to  reed  as 
follows: 


1414.229   Otwr  durable 


(c)  Determination  <^  puichaae  fmce. 
The  purdiaae  price  of  other  covcned 


(3)  For  yean  afler  1991.  The  purdiaae 
price  is  detannined  using  die 
methodology  contained  in  paragnpiM 
(d)  through  (f)  of  §  414.220. 

•        •       •        •        • 

6.  hi  S  414.232.  paragraph  (a)  is 
revised  to  read  as  foUows: 

I414A32 

(TENS). 

(a)  Genera/  payment  rule.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  peyment  for  TENS  is  made  on 
a  purdieae  beda  witii  the  purchaaa  nice 
determined  using  the  methodology  far 
purchase  of  ineiqpensive  or  routinely 
purchased  items  ss  deecribed  in 
§  414.220.  The  payment  amount  far 
TENS  computed  under  §414.220(cX2)  is 
reduced  according  to  the  following 
fannule: 

(1)  Effective  AprU  1. 1990-4ha 
original  payment  amount  is  reduced  by 
15  percent. 

(2)  Effective  January  1. 1991-4he 
reduced  peymmt  amount  in  paragraph 
(aMD  is  reduced  by  15  percent 

(3)  Effective  January  1. 1994-the 
reduced  peyment  amount  in  paragraph 
(a)(1)  is  reduced  by  45  percent 

(Catalog  of  FedBial  Domestic  Assistaaoe 
Prapnn  Na  93.773,  Medicaie-  ItospUri 
huunnoe:  and  Pvaptaa  No.  93.774. 
Medicare    Stq>pieni«rtary  Medical 
Insunnoa  Program) 

DMed-  luna  28. 1995. 
BrwaCVladaek. 

Administrator.  HaalA  Gore  Fiaandng 
Adwinittration. 
(FR  Doc  95-16«05  Filed  7-7-95;  8:45  am) 


required  bv  the  Social  Security  Act  We 
will  consider  %vaiving  Bonstatutorily 
required  prooedurae  relating  to 
identifying  poeeihle  TFL  wdMee  tfw 
agency  finds  that  following  a  given 
raquirad  procedure  is  not  cost-effective 
eira  is  duplicative  of  another  State 
activity.  A  nansl«tutarily  required 
ectivity  is  digiUe  far  a  waiver  if  the  cost 
of  the  req[uired  activity  exceeds  the  TPL 
lecoupment  and  Hm  raqidred  activity 
aocompliahae.  at  the  aame  or  at  a  hitler 
coat  the  same  o^BcOve  as  enolher 
activity  that  is  bsdng  performed  by  the 
States.  This  diange  gives  States  greater 
flaxibUity  iamoagiag  their  Medicaid 
programs. 

VfecnvE  DATE:  This  final  rule  is 
effscdve  S^ttamber  8. 1905. 
WWFMWMWWPOWmTWM  OONTACn  Mel 
Schmerler.  (410)068-4042. 
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42  CFR  Part  433 

(IIB-W-Fl 
RIN:  0a38-AF11 

MadtoM  Program;  Third  Party  Uabillty 


(TPL) 

AGENCY:  Heetth  Care  Financing 
AdministraUon  (HCFA).  miS. 

action:  Final  rule. 


SUMMARY:  This  final  rule  reviaea 
regulations  concerning  Medicaid 
agendes'  actions  where  third  perty 
liabiUty  (TPL)  may  exist  for 
expenditures  for  medical  assistance 
covered  under  the  State  plan.  It  allows 
the  Medicaid  agendes  to  request 
waivers  frtnn  certain  proceduree  in  our 
regulations  that  are  not  expressly 


Sectioa  1902(aM2S)  of  the  Social 
Security  Act  (the  Act)  requires  diat  State 
or  local  Medioaid  i«andee  take  aU 
laasrinaMn  meesiinis  to  asrnrtain  thtt 
legd  liability  of  third  parties  to  pev  for 
care  and  aervicea  fiuniahad  to  Medicaid 
redpientt.  A  third  party  is  any 
individual,  entity,  or  program  that  is  m 
may  be  liabfe  to  pay  all  or  part  of  the 
floqienditureB  for  medical  asaistanoe 
furnished  under  a  St^a  plm.  Medicaid 
is  intended  to  be  the  payer  of  last  resort; 
that  is.  other  avaiU>le  resources  must  be 
used  before  Medicaid  pays  for  the  care 
and  aervicea  of  a  Madicaid-eligihfe 
individuaL  Theae  other  resources  are 
known  aa  thhd  party  liability,  or  TPL. 

Further,  provisions  under  section 
1902(a)(2SKAKi)  of  the  Act  specify  that 
the  Medicdd  State  plan  must  provide 
for  the  coUecdon  of  soffidant 
information  to  enable  the  State  to 
pursue  claims  against  third  partiee. 
Examplee  of  liable  third  parties  indude 
oommerdal  insurance  companies 
through  employment^related  or 
privately  purchased  heelth  insurance; 
casualty  ceveraga  reeuhing  from  an 
acddental  injury;  payments  received 
directly  from  an  individual  who  has 
either  voluntarily  accepted  or  been 
assigned  legalreqionsibility  Cor  the 
health  care  of  one  <»  more  Medicaid 
redpients;  and  fraternal  groups,  union, 
or  State  worksrs'  compensetion 
cffm"*— '»"*-  TPL  alao  indudes 
medical  support  provided  by  a  parent 
under  a  court  or  administrative  order. 

Statutoty  providons  (sections  1137 
and  1902(a)(25)  of  the  Act)  require 
States  to  obtain  heelth  insurance 
informaticm  at  eligibility  intake  and 
radeterminatian  interviews,  perform  the 
State  Wage  Infmmation  Collection 


Aganqr  (SWICA)  data  ma^  aafmard 
lac  l[ilaat  faifannaticp.  obtain  radyfept 
■fffignpr"!  of  ri^ds.  and  ttdbmit  aTPL 
action  plan  far  HCFA  ai^rovaL  Tliaae 
statutiay  reqHlrsnienta  aia  not  aflMtad 
by  the  arovuiaos  of  tto  final  nJa^ 

NoBsatutoiy  reqairsBBaala.  apadned 
in  dw  Medicdd  regulatiana  atf  4S3.138 
(and  robfert  to  propoaedivaivaH. 
taichida  obtaining  iBfcnnalian  (via  drta 
HdwithaeStala^ 


matnhiagjwith 
Companaation  or  IndalMal  Aoddant 
Commiiaion  filaa  and  State  Motor 
Vddda  Aoddant  report  ftha.  Anodiar 
mwtfl*^''"''y  requiianiant  is  the 
requbanMDt  far  agndaa  tOridantify  an 
paid  dafans  widi  tvBuna/dlagpoate 
oodee  ftimd  in  dte  fatamatianal 
riasaifiratibp  of  Dtaaaae.  9lfa  Ravisian. 
dinical  Modification,  Vohime  1  (KS- 
O-CM)  BOO  thnmdi  090.  except  904.0.  bi 
S  433.139  (and  anbiad  to  propoaed 
waiver).  State  egenidee  ere  required  to 
bill  the  third  party  raaouroB  witibin  60 
^ys  after  the  last  day  of  the  nuH^  the 
State  laams  of  dte  available  raeouroe. 

Under  our  ragulationa  at  %  433.138. 
pertinent  healm  Inauranoe  infarmation 
must  be  obtained  (1)  from  Medicaid 
uipUcanta  or  radnienta  during  the 
determination  anojadatarminadan 
prooeae;  (2)  by  aacnringtlda  autch 
agreemanta  imi  medfic  Fadaraland 
Stete  agendas;  (3)  Vy  conducting 
diMnoda  and  trauma  code  aA^  and  (4) 
by  following  luedfied  prooadnrea 
legaidipg  the  naquency  of  theee 
actfvitiBe. 

.  Ragidrtiona  at  §433.139  govern  State 
payment  of  daims  adnre  TrL  ia 
invdvad.  There  are  two  malhoda  of 
paying  daima  for  radpionto  widi  known 
tnTtte  coet-avaidaiwa  method  and  the 
pay ^andKdiaae  method.  Uoder  the  cost- 
avddaaoe  mathod.lhe  MedicaiA  agency 
doea  nat  initiaUy  pqr  the  daim.  but 
letuma  the  daim  to  the  provider  widi 
infiormatian  neoeessiy  for  dte  provider 
to  Ull  die  third  party.  Under  tte  pey> 
and-diaae  method,  an  agency  may  pay 
the  total  amount  allowed  under  ito 
paymaot  schadole  and  dian  aaak 
rscovaty  than  Iha  lidila  diird  paidea. 
The  agancy  must  initiate  recovery 
within  60  days  allar  dw  end  of  dw 
month  in  wbidrpaymant  is  made  or  dw 
Agancy  leams  ofdie  eodstanpe  of  the 
third  party  raeouioB. 

Moat  Stataa  diat  fanplament  the 
requiramanta  in  our  regulations  at 
§  433.138  addeve  dgniflcattt  Medicdd 
savings.  Whenever  tiurd  party  reaouroea 
can  be  utiliaed  instead  of  Medicdd. 
both  Federal  and  State  taxpayaM  save 
money,  hi  aome-initanoea.  however. 
TPL  lequirementa  are  no»  coat-affective. 

Soma  States  have  reported  very  poor 
'  resuhsintarmsofidandfyingneiirTPL 
feeds  through  trauma  and  diagnosis 


code  edits.  There  eve  laptats  diat  scane 
codea  never  yteld  TPL  Conantfy,  Stataa 
nay  obtain  a  partial  waiver  from  HCFA 
of  dM  requirement  in  S  433.138(e)  to 
take  action  to  identify  thoae  paid  dafans 
fbr  Medicaid  redpiente  that  oratain 
diagnoais  codea  800  duoo^  099  (except 
that  no  Stde  baa  to  pursne  infonnattcm 
oonosming  code  994.6.  motion 
ddoMsa).  Under  §  433.138(e).  the  State 
mnr  obtdn  a  waivar  from  complying 
widt  dte  reqniiamenis  for^iedfic 


In  §  483.139(e).  wa  ebo  permit  a  State 
to  requeet  a  wdvar  from  HCFA  of  the 
ooet-avoidanoe  mediod  of  paying  if  the 
State  could  document  that  the  pey«ad- 
c^Me  method  is  at  laest  as  cost-enBCttve 
es  the  cost-evddance  method.  The  State 
is  raouired  to  ramilidate  ita  ooet- 
avoiaaRoe  waivar  request  every  3  years 
and  not^  HCFA  of  any  event  that  may 
chenge  tna  ooet-effectiveness  of  the 
wdver. 

When  these  raquiremento  wne 
established  by  HCFA.  die  Medicdd  TPL 
juofpem  was  in  ita  infancy.  Many  States 
ware  not  pursuing  TPL  or  onfy 
recovering  TPL  pesdvely;  that  ia, 
making  recoveriee  when  contacted  by  a 
provider  or  attorney  who  was  making  a 
third  petty  settlement  Wabdieved 
there  were  tremendous  untapped  TPL 
reaouroea  that  weeanot  identified  by 
States.  ThereCna.  the  initid  regulations 
%vare  broad  ami  didnot  aUow  States 
diaaetion  to  dedde  whether  or  not  to 
perfram  required  TPL  ectivities  besed 
upon  their  cost-efiiBCtiveness.  For  this 
rsasen.  wa  ianiad  TPL  reguUtions 
Mdiich  vm  have  determined  erenow  too 
l»escriptive  and.  at  timea.  diuilicative. 
On  Felisutty  27. 1987,  wapubliahed  in 
die  Federal  tagieier  (52  PR  5971)  a 
reqponaeto  State  commente  regarding 
cost-affecttvanass  of  our  disaatioiaiy 
ragulationa  at  §§  433.138  and  433.139. 
We  staled  diet  wa  would  reavduate 
diase  requirementa  if  we  received 
substmtid  complainta.  This  rule  is 
omsistent  with  that  statonent 

Qmandy.  the  majmity  of  the  States 
have  aggressive  and  comprahendve  TPL 
pragrama  and  have  reported  substantid 
aavlngs  from  TPL  activities.  However, 
program  eaqwrience  has  identified 
dtuationa  where  some  ectivities 
required  by  our  regulations  duplicate 
aonw  State  agency  requirementa  in 
identifying  new  TPL  beds.  Also, 
dtuatf ons  have  been  identified  where: 
aome  of  our  requirementa  in  regidations 
are  not  cost-aroctive;  that  is.  States  can 
reesoitabfy  exped  to  spend  more  to 
perfDrm  a  TPL  activity  than  will  be 
reeUaed  in  ssvings.  It  is  fior  these 
reesons  thd  waare  now  ofiining  States 
the  oppottuhity  to  request  wdvers  from 
the  tmproductive  activities  that  are  not 


mandated  by  statute,  end  for  whidi 
Stateaheva  superior  mediods  far  ' 
acomnplishing  the  S8!3e  ol^ectivea  as 
our  regulatioiu. 

n.  bmanoa  ef  Prapoeed  Rale 

On  February  2. 1994,  wa  published  in 
dw  Faderd  ladetar  (59  FR  4880)  a 
proposed  rub  that  would  allow  Statee  to 
laquaet  a  wdvar  from  remiiramenta  in 
§433.138(0),  (d)(4).  (dXS),  (e),  (f),  (gXl). 
(g)(2),  (gM3),  and  (gK4)  or  §4S3.139(b). 
(dMl).  end  (d)(2)  met  ere  not  expUddy 
mandated  by  statute  when  it  it  found 
thd  performing  the  requirement  to  not 
ooet-efifective.  We  indteatad  thd  wa 
would  revise  our  rubs  to  ellow  a  State 
to  requeet  e  wrdver  from  the 
nonatatutorify  required  ectivitf ee  that 
concem  apedfic  types  of  third  perty 
infannation.  exdiangw  of  data,  diagnoeis 
and  trauma  code  edits,  end  fallow-up 
ecttvitiee  for  certain  exchangee.  A 
nonatatutorily  required  eotivity  would 
be  el^bb  ftir  e  wdw  if  the  coet  of  the 
required  activity  exceeds  the  TTL 
recoupment  and  the  required  activity 
aoocnnpliahes.  at  the  seme  or  et  a  hi^iar 
coet  me  seme  objective  as  mother 
ectivity  thet  ia  being  performed  by  dw 
State. 

We  mede  thb  prqwadto  allow  States 
toperfiarm  TTL  openrtionstnon 
effidentfy  and  At  a  greeter  aavings  to  the 
Federd  Government  We  believed  that 
duplicative  etforta(and  hi^wr  ooata) 
would  baalhninated  vdwn  Stataa  have 
alreedy  identified  third  perty  reeeuroee 
through  anodwrmora  coat-aflective 
meens.  We  notediat  HCFA's  finandd 
partidpation  in  State  Medicdd 
Mansfflsment  Iniiaimation  Syatams  costs, 
indumng  oosto  related  to  data  matdwa 
we  require  Stataa  to  perfrmn.  mey  be  es 
mudi  as  90  paroent  Therefore,  it  te  not 
ki  the  faiterest  of  the  Federd 
Government  to  heve  Statee  perform 
ectivities  whidi  ere  dther  duplicative  or 
noimroductive. 

We  propoeed  relief  from  regubtoty 
requirementa  in  the  form  of  a  wdver. 
Tlw  State  would  submit  a  foimd  request 
to  the  HCFA-regiond  office  (RO).  The 
State  would  be  required  to  provide 
documentation  that  demonstrates  that 
the  cost  of  the  required  activity  exceeds 
the  TPL  recoupment  and  the  required 
activity  accomplishes,  at  the  same  cv  at 
a  highar  cost,  the  seme  objective  as 
another  atXMty  iddch  is  being 
perfiotmed  by  the  State. 

Documentation  to  support  the  wdver 
request  could  indude  pest  daims 
reoovety  deta  that  demonstrate  the 
adnrinistrative  expenses  involved  in 
meeting  that  particular  requirement,  and 
a  State  andyds  that  documents  a  cost- 
effective  alternative  that  acc(»nplishes 
the  seme  task.  HCFA's  ROs  would 
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CTiffMtr  the  individual  marits  of  aach 
waivw  lequMt  and  araukl  gnat  ar  dany 
the  waiver  laquMt  baaad  eo  ooat- 
•SKtivanass  and  State  allanativaa 

We  indicated  that  w8  wonktiaettB 
separate  guidelinea  ior  devrioping  end 
evaluating  waiver  mpMBtviar  the  new 
weivHt.  We  cumntly  have  cost- 
efiecdveness  gidddlines  in  place  to 
govern  our  esdrting  ooet-avoidenoe 
waiver  pnMxss.  Tbeee  guidelines  were 
developsd  Iqr  a  national  work  ooup 
onnpiiMd  of  HCFA  Central  Office  (00) 
and  RO  staff,  whose  puipoee  wes  to 
make  the  guidelinee  comprehensive  and 
to  ensure  consistent  applicatfim 
throughout  the  country.  They  are  found 
in  section  3904.2  of  the  State  Medicaid 
Manual  We  indicated  that  we  wouki 
issue  fini<l*y  guidelines  to  review  the 
new  waivers.  Sources  of  data  would 
most  likely  include  claims  processing 
tdnilstimis.  State  expenditure  repeits. 
and  ravings  data  fitom  the  TPL  recovery 
units  and  the  HCFA  Form  64.9a  report 

CO  staff  also  wcMild  provide 
clarification  to  RO  staff  as  needed 
through  our  regular  teleconferences. 
Consuhatirai  on  specific  waiver  requests 
would  be  provided  routinely,  as  is 
currently  done  in  the  State  plan 
amendment  prooera.  cost-avoidance 
waiven.  trauma  code  edit  waivers,  and 
State  TPL  action  plan  submissions.  As 
with  our  current  waiver  provisicms,  ROs 
woidd  be  required  to  repNort  approvals 
and  disapi»ovals  to  CO  on  an  ongoing 
basis.  When  changes  in  waiver  status 
occur,  CO  also  would  be  notified. 

m.  Soflunary  of  Public  C^anments  and 


We  received  four  letten  of  comment 
on  the  February  1994  proposed  rule. 
These  comments  and  our  responses  are 
discussed  below: 

Conunent:  Several  commmten 
expressed  concern  that  the  propoeed 
rule  did  not  go  far  enough  to  allow 
States  the  flexibility  needed  to  achieve 
additional  raviiras  from  TPL.  One 
commentar  dtMlsection  1902(aM2S)  of 
the  Act  which  requires  States  to  take  all 
reasonable  measures  to  ascertain  the 
legal  liability  of  third  parties  (including 
heehh  insuren)  to  pey  far  care  and 
services  available  under  the  plan.  The 
commenter  provided  two  examples  of 
unique  and  innovative  prectioes  that 
enhance  the  State's  TPL  operations  and 
should  be  permissible  under  Federal 
regulations.  In  the  first  example,  the 
recipient  receives  a  portion  of  the 
proceeds  of  settlonents  from  tori  actions 
taken  against  third  parties,  hi  the  seomd 
example,  the  State  has  developed  a 
program  which  pays  county  wel&re 
departuMuts  incentive  payments 


("bountise")  of  $50  far  each  new 
certified  for  eligiUiity  where  other 
heehh  insurenoe  is  idsntified. 

Response.  We  asree  thet  Stelee  shoidd 
be  allowed  to  iaqtHmsot  uniqiue  and 
innovative  practices  that  are  reeeonahto 
meaauTM  and  not  prahiUted  by  Federal 
statute.  Medicaid  aecvioee  era  fwovided 
using  Federal  matching  funds.  In  the 
fiiat  example!  the  SMb  has  provided 
Medicaid  services  for  recipients  that 
were  Lquxed  by  liaUe  third  pertiee.  and 
these  recipients  have  subsequently 
taken  kgu  action  to  receive 
compenntion  thwmgh  the  courts  for 
their  iniuriee.  Section  1912(b)  of  the  Act 
requires  that  when  a  State  makes  a 
recovery,  the  State  reimburse  itself  (and 
the  Federal  govetnmant)  before  any 
remaining  funds  are  given  to  the 
recipient  If  the  State  is  reimbursing  the 
recipient  from  the  amounts  collected 
before  fiilly  refunding  the  Federal 
government  its  share,  such  practioe 
violates  section  1912(b)  of  Uie  Act  The 
State  is.  hiwever.  free  to  pay  State 
monies  to  the  recipient  as  an  incentive, 
without  violating  section  1912  of  the 
Act. 

In  the  second  example,  we  take  issue 
with  the  "county  boimty"  progrem 
where  Federal  matching  funds  wwe 
requmted  and  denied  fw  the  bounty 
payments,  because  these  ejqwnditurM 
are  not  authorirad  for  Federal  matching 
funds  under  title  XOC  of  the  Act  We 
agree,  that  in  both  examples,  these 
practices  could  inoeese  TPL 
identification  and  ravings,  and  States 
may  find  it  worthwhile  to  continue 
these  programs  with  State-only  funds. 
This  rule  will  provide  States  with 
additional  flexibility  in  their  TPL 
programs  within  the  confines  of  Federal 
law. 

Conunent:  One  commenter  requested 
that  we  revira  the  r^ulations  to  define, 
interpret,  and  explain  more  positively 
the  meaning  of  the  statutory  phrase  "all 
reasonable  meesures." 

Response:  We  have  interpreted  the 
language  in  section  1902(a)(25)  of  the 
Act  that  refisra  to  "all  reasonable 
meesurss"  by  specifying  the 
requirements  fat  TPL  in  regulations  at 
§§433.138  and  433.139.  These 
regulations  include  TPL  activities 
specified  by  the  statute,  and  other 
discretionary  activities  that  we  have 
deemed  to  bie  logical  actions  to  take  to 
identify  and  pursue  TPL.  We  orighially 
decided  to  omr  TPL  waiven  of  these 
regulatory  requirements  because  several 
States  expressed  ccmoem  that  our 
disoetiiHiary  regulatcwy  activities  were 
not  cost  effective,  andthat  other  State 
activities  were  accomplishing  the  same 
objective.  We  believe  waiven  of 
discretionary  TPL  requirements  can 


provide  Statee  with  sooM  ilex&iility  in 
mmmm^n^  Aiair  TW.  |itngfMiM  withiaut 

ooin|niwT«<«*"fl  the  integnity  Of  the  TPL 
prapm.  Wehave  ahrays  su^Mrtad 
Stalas'  innovatlTe  and  unique  meesuiea 
to  ediiave  TPL  saidngi  diat  an  not 
prahfldtad  by  FederJ  statute,  llrase 
innovative  end  unique  meesuree  have 
been  iasoad  several  times  by  us  in  a 
oompilatton  antitled.  "Third  Party 
UabilHyintbe Medicaid Frogram .  .  . 
A  Guide  to  Swxmtfid  State  AmKM:y 
Practices  "Yi9  an  ooiotinwioMn 
supportive  of  approaches  that  do  not 
vioiato  the  statute,  and  thara  regulations 
do  not  prei^ide  Statac  bom  developing 
sudi  operations. 

Conunent-  Two  commenten  suggested 
thai  in  §  433.138(1)  we  provide 
considerable  flexibility  in  mir 
interpretation  of  "adequate 
documentation"  for  waiver 
consideretion. 

Regponae:yie  wish  to  straw  that  our 
"examples  of  documentation"  in  the 
proposed  n^  aris  strictly  examples  and 
not  an  inclusive  Uat  It  is  our  intsntion 
to  smidoy  flexibility  vdien  considering 
these  araivsr  requests.  While  we  will 
provide  guidance  to  Stetse  for 
submiaaions  of  waiver  requeets  through 
the  State  Medicaid  Manual,  we 
understand  that  the  unique 
characteristics  of  eedi  State  Medicaid 
prooam  will'govem  States'  abilities  to 
produce  cost-effsctiveneu  data. 

ConvnenU  One  commenter  questioned 
our  intent  regarding  the  requirementa 
for  "adequate  docummtation".  as 
specified  hi  proposed  §433.138(1)01). 
whidi  statee  that  "Examples  of 
documentati<m  are  claims  recovery  data 
and  a  State  analysis  documentins  a  coet- 
eSsctive  aHemative  that  aocampudied 
the  same  tad^"  The  commenter  noted 
that  this  language  meenstiiat  even  if  a 
State  TPL  practice  is  not  oost-efbctive. 
the  &ato  must  aiao  demonstrate  that  it 
performs  an  alternative  practioe.  The 
commenter  also  pointo  out  that  in 
section  n  of  the  preamUe  of  the 
proposed  rule,  an  example  of  "adequate 
dociunentation"  was  given  as  ".  .  . 
claims  recovery  data  or  State  analysis 
.  .  ."  (empha^  added),  and  asserto  that 
HCFA  intended  that  States  either 
document  that  a  jvactioe  is  not  cost- 
effective  or  that  another  alternative 
practice  is  performed,  but  that  the  intent 
is  that  States  do  not  have  to  provide 
both,  hi  ad(Ution,  the  commenter 
requested  that  we  add  after  the  words 
.  .  claims  recovery  data .  .  ."the 
langiutfflt  "coste  foT  the  process(es)  fm 
which  a  waiver  is  being  requested." 

Response:  The  commenter  was  correct 
in  pointing  out  the  inconsistency  in  the 
UM  of  the  word  "or^*  in  section  n  of  the 
preamUe  of  the  proposed  nde  which 


%vas  not  used  in  mopoeed 
§433.13Ba)(U).  The  uae  of  "or"  hi  the 
preemble  wes  inadvertent,  and  we  have 
deleted  the  word  "or**  and  rqdaoed  it  ' 
with  "and**  in  this  final  rule.  Hw  hitent 
of  the  pmpoeed  rule  is  elucidated  in  die 
summary  of  thepreamUe  of  the 
proposed  nde.  Tite  summary  stated  the 
foUowiiig:  "We  would  consider  waiving 
nonstatutorify  required  preoeduiee 
relating  to  identifying  poasibb  TFL 
where  the  agsncy  finds  thet  fellowhig  a 
given  required  prooedura  is  not  ooet- 
effective  and  ia  duqiUcative  of  another 
State  ectivity.  A  nonstatutorily  required 
activity  would  be  eligiUa  for  e  weiver 
if  the  coat  of  the  reqiHred  ectivity 
exceeds  dte  TPL  recoupment  end  the 
required  ectivity  aocompliriiee,  at  the 
seme  or  at  a  Jii^ier  cost,  the  seme 
objlective  as  anothv  activity  that  is 
being  perfinmedbj  the  Statee.'*  (59  FR 
4880).  We  added  this  waiver 
consideration  because  we  found  dirough 
the  Federel  oversidit  prooera  diet  some 
States  hpve  not  achieved  a  satiafactoiy 
level  of  compliance  with  TPL 
requirementa,  and  far  theee  Stales, 
w^ere  processes  can  be  higjily  manual 
and  labor  intensive,  an  argument  can  be 
made  that  certain  m.  requiranento  are 
not  costreCfiBctive.  Neverthelera,  the 
objective  of  the  requirement  in  question 
has  not  bem  eooomplished,  end 
potential  TPL  resources  are  lost  Our 
concern  is  that  these  Statea  could 
theoretically  receive  weiven  end  remain 
in  teichnicaJ  omiplianoe,  and  yet  still 
not  accomplish  me  TPL  obfective. 
Therefbra,  our  position  is  that  a  State 
can  receive  qiproval  Of  a  waiver  of  a 
current  requirsment  onfy  if  it  hes  an 
altenurte  activity  that  will  accomplish 
the  same  obiective. 

In  terms  of  the  language  that  the 
commenter  has  reoueeted  to  be  edded  to 
the  "examples  of  oocumentation",  our 
reponse  is  dra  same  as  the  resporue  to 
the  previous  comment  requesting 
flexnrillty  in  our  interpretation  of 
"adequate  documentatimt"  Our 
examples  of  documentation  are  not 
inclusive,  and  %ife  will  be  fleodble  when* 
considering  theee  wraiver  requests.  We 
therafbm aranot  addiitf  die  requested 
liingiiiiflB  to  our  exampb  in  the  final 
rule. 

Comaient:  One  commenter  requested 
that  States  be  allowed  to  raouest  TPL 
waiven  for  certain  femify  plarming 
clients. 

Response:  The  commenter  appean  to 
be  requesting  that  this  rule  should 
provide  nlief  from  the  general  statutory 
requimtoent  of  section  1902(aK25)  of  the 
Act  to  perform  TPL  ectivities  for  cntain 
family  planning  clients.  This  rsqinst 
addresses  a  broedOT  issue,  the  State's 
general  responsibility  to  pursue  end 


determine  tibe  existence  of  diird  parties, 
than  %*faet  is  addressed  by  this  rule. 
There  is  no  statutory  authority  or 
regulation  titet  permite  HCFA  to  waive 
tfakd  party  identification  for  a  dara  of 
claims  or  recipients.  If  a  State  believes 
that  cost  aviridanoe  of  family  planning 
daima  far  redpiente  with  TPL  is  not 
oost-efbdive,  the  regulations  at 
1433.139(e)  provide  a  recourae  for 
States  to  fellow.  If  a  State  identifies  TPL 
but  finds  diatpursuing  a  recovery  is  no 
longer  cost-effective,  me  regulations  at 
§  433.139(f)  may  provide  relief. 

In  situ^Mis  wnere  it  is  determined 
that  the  redpient  has  "good  cause"  for 
not  cooperating  in  pursuing  the  third 
party,  the  Medicaid  agency  would  not 
pursue  the  third  party  by  employing 
dther  the  cost  svoidoace  or  pay  and 
chase  method. 

IV.  Provisians  of  the  Final  Regulations 

We  are  adoptii^  the  February  2. 1994 
proposed  rule  as  final  with  a 
modification  to  the  title  of  §  433.138 
"Determining  liability  of  third  parties" 
to  read  "Identifying  liable  third  parties" 
and  a  confcHming  oiange  to  §  433.137  to 
reflect  this  change.  While  section 
1902(aM25)(A)  requires  States  to  take 
reestmable  meesures  to  ascertain  the 
legal  liability  of  third  parties  to  pay  for 
care  and  rarvices  available  undo:  die 
plan,  States  must  first  identify  third 
party  resources.  Section  433.138 
explains  the  requireinents  for 
idnitifying  third  parties  through  data 
exchanges.  It  does  not  explain  the 
procen  of  determining  liability  of  third 
parties.  We  believe  §  433.139  explains 
that  determination  of  the  liabilify  of  a 
third  party  tal»s  place  when  the 
Medicaid  agency  receives  confirmation 
fixmi  the  provider  or  third  party 
resource  indicating  the  extent  of  TPL. 
Therefore,  we  are  changing  the  title  of 
§  433.138  to  accurately  reUBCt  the 
section's  content 

V.  Regnletocy  Inqract  Statement 

We  generally  prepare  a  regulatory 
flexibUity  analgia  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  601  through  612).  unless 
the  Secretary  certifies  that  a  final 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Under  the  RFA,  a  small  entity  is  a 
small  business,  a  nonprofit  enterprise. 
or  a  government  jurisdiction  (sudi  as  a 
county  ortowi^p)  with  a  population 
of  less  than  50.000.  These  final 
regulations  will  afiisct  only  States  and 
individuals,  which  are  not  considered 
small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 


regulatory  impact  analysis  for  any  final  ' 
nue  that  may  have  a  significant  impact 
on  the  operations  of  e  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purpoees  of  section  1102(b)  of  the  ' 
Act.  wre  define  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  a 
Metropoliten  Statistical  Area  and  has 
fewer  than  50  beds. 

This  final  rule  requim  States  to 
submit  a  ftnmal  waiver  request  to  be 
reUeved  of  compliance  wim  certain  TPL 
requirementa  that  are  in  our  regulations 
when  the  coet  of  implementing  the 
rmilation's  requirement  is  not  coet- 
^ctive.  It  is  extremely  difBcult  to  give 
an  exact  estimate  of  the  cost  savings  thst 
would  accrue  vrith  the  implementation 
of  this  raeulatimi.  This  is  largdy 
because,  me  cost  of  any  single  TPL  data 
matdi  as  other  prooedure,  as  well  as  ita 
relative  effactiveness.  varies  from  State 
to  State. 

In  reviewing  the  need  for  this  waiver, 
we  recogniaad  that  some  TPL  claims 
reporting  and  payment  regulations  are 
expressly  required  by  statute  and  that 
these  and  additicmal  regulatory 
requirementa  are  a  valuabfe  mechanism 
by  which  the  Medicaid  program  has 
saved  and  recovered  financial  resources 
and  that  thme  regulations  should  be 
maintained.  This  waiver  gives  credence 
to  valid  concerns  rmsed  by  States 
regarding  the  cost-effectiveness  of 
certain  portions  of  the  TPL  regulaticuis 
in  certain  instances  and  allows  States 
greater  flexibility  in  managing  their 
Medicaid  programs. 

An  alternative  to  these  regulatory 
enhancements  would  be  to  force  States 
to  comply  with  all  regulations  snd  not 
allow  for  any  waiver  provisions.  In  this 
scenario.  States  would  either  comply 
and  lose  money  or  discontinue  the 
ineffident  practice  and  risk  HCFA 
sanctions  through  the  sjrstem's 
performance  review.  Cleerly.  it  was  not 
the  intmt  of  the  Congress  for  HCFA  to 
promulgate  regulations  designed  to  rave 
the  taxpayen  money,  and  then  penalize 
States  whan  the  regulations  are  foimd 
by  experience  not  to  be  cost-effective. 
This  is  consistent  with  our  response  to 
commenta  published  in  the  Federel 
Register  dated  February  27, 1987  (52  FR 
5971)  stating  that  if  HCFA  received 
substantial  complaints  from  State 
Medicaid  agendes  regarding  the  cost- 
effsctiveness  of  State  workers' 
compensation  or  Motor  Vehide 
Acddent  File  data  matches  and 
diagnosis  and  trauma  code  edits,  HCFA 
would  reevaluate  the  data  requirement. 

We  believe  that  implementation  of  the 
waiver  procedures  will  work  towards  a 
realistic  and  cost-effBctive  TPL  program. 
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AU««ving  States  to  fsquest  waiven  will 
alio  paovidB  States  with  inassssd 
amtnl  ov«  thsir  individual  TPL 

programs. 

We  have  detennined.  and  the 
Secretary  certifies,  diet  this  final  rule  is 
not  a  significant  rsgulatiwy  action  aad 
will  not  have  a  significsnt  economic 
impact  on  a  substantial  number  of  small 
entities.  Also,  this  final  rule  will  not 
have  a  si^ificant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we 
have  not  prepared  a  leoulatory  impact 
analysis,  a  small  rural  hospital  analysis, 
or  an  initial  repdatoiy  flexihility 
analysis. 

In  accordance  with  the  provisions  oS 
the  Executive  Order  of  12866.  this  final 
regulatimi  was  not  reviewed  by  the 
Office  of  Management  and  Budget 

VL  Paperworfc  Reduction  Act 

Secticms  433.1380)  and  433.13g(e)  of 
this  final  r\ile  contain  new  infimnation 
coUecdon  requiremMits  that  are  subject 
to  the  Office  of  Management  and  Budget 
[OMB)  approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3504. 
et  seq.).  Reporting  burden  for  the 
coUecdon  of  infiormatimi  in 
§§433.138(1)  and  433.139(e)  is 
estimated  to  be  8  hours  per  request  fiw 
waiver. 
Uflt  of  Sabjeds  in  42  era  Fait  433 

Administrative  practice  snd 

Erooedure.  Claims.  Ckant  programs— 
eahh,  Medicaid.  Reporting  and 
recordkeeping  requirements. 

42  CFR  part  433  is  amended  as 
follows: 

PART  433-8TATE  FISCAL 
ADMMSTRATION 

1.  The  sudiority  citation  for  part  433 
ccmtinues  to  read  as  follows: 

Aalhvily:  Sees.  1102. 1137, 1802(aX4), 
1002(8X25),  1902(aX45),  1903(aX3). 
1903(dX2).  1902(dX5).  10O3(o),  1903(p), 
1903(r).  and  1012  of  the  Social  Security  Act 
(42  U.S.C  1302, 1320b-7, 1396a(8X4). 
13«6a(aK2S).  1396a(aX45),  1396b(aM3). 
1396b(dX2).  13g6a(dH5).  1396b(o).  1396b(p), 
1396b(r),  and  1396k.  unlen  otherwiae  noted. 

2.  Section  433.137(a)  isYevised  to 
reed  as  follows: 


and.(c).  the  introduetosy  text  of 
peragiudi  (d).  and  paragraphs  (e).  (0. 
and  (i):  by  adding  undeidvaated 
introductory  language  to  poiaaaph  (g): 
and  by  adding  a  new  paragraph  U)  to 
read  as  fallows: 


|43a.197 

(a)  A  State  plan  must  provide  that  the 
requirements  of  §§  433.138  and  433.139 
are  met  for  identifying  third  parties 
liable  for  payment  of  services  under  the 
plan  and  rar  payment  of  claims 
involving  third  parties. 

3.  Section  433.138  is  amended  by 
revising-the  section  title,  paragraphs  (a) 


f43a.f3t  MsMlfylnollaMefliMi 

(a)  Basic  provisions.  The  agency  must 
talcw  reasonable  meesures  to  determine 
the  legal  liability  of  the  third  parties 
who  are  liable  to  pay  for  services 
furnished  under  tne  plan.  At  a 
minimum,  such  measures  must  include 
the  requirements  specified  in 
paragraphs  (b)  thnnigh  (k)  of  diis 
sectirai.  unless  waived  under  parag^ph 
(l)ofthissecti(m. 
•       •       •       •       • 

(c)  Obtaining  aHhw  information. 
Except  as  provided  in  paragraph  (1)  of 
this  section,  the  agency  must,  for  the 
purpose  of  implementing  the 
requirements  in  peragraphs  (dMlNii) 
and  (d)(4)(i)  of  this  section,  incorpcmte 
into  the  eligibility  case  file  the  names 
and  SSNs  of  absent  or  custodial  parents 
of  Medicaid  recipients  to  the  extent 
such  information  is  available. 

(d)  Exchiutge  o/  data.  Except  as 
provided  in  paragraph  0)  of  this  section, 
to  obtain  and  use  innwmation  for  the 
purpose  of  determining  the  legal 
liability  of  the  third  parties  so  that  the 
agmcy  may  process  claims  under  the 
third  party  liability  payment  procedures 
specified  in  S  433.139(b)  through  (f),  the 
agency  must  take  the  following  actions: 

(e)  Diagnosis  and  trauma  code  edits. 
(1)  Except  as  specified  under  paragraph 
(eM2)  or  0)  of  this  section,  or  both,  the 
agency  must  take  action  to  identify 
thoee  paid  claims  for  Medicaid 

-  recipients  that  contain  diagnosis  codes 
800  through  999  Intemati<mal 
Classificati(m  of  Diseese.  9th  Revision. 
Clinical  Modificati<m,  Volume  1  VCD- 
9-CM)  inclusive,  for  the  purpoee  of 
determining  the  legal  liability  of  third 
parties  so  that  the  agency  mav  process 
claims  under  the  third  party  liability 
payment  procedures  specified  in 
$433.139(b)tiirough(f). 

(2)  The  agency  may  exclude  code 
994.6.  Motion  Sickness,  bom  the  edits 
required  under  paragraph  (e)(1)  of  this 
section. 

(f)  Data  exchanges  and  trauma  code 
edits:  Frequency.  Except  as  provided  in 
pangr^h  Q)  of  this  section,  the  agency 
must  conduct  the  data  exchanges 
required  in  paragraphs  (dMl)  uid  (d)(3) 
of  this  section  in  accordance  with  the 
intervals  specified  in  $  435.948  of  this 
chapter,  and  diagnosis  and  trauma  edits 
required  in  paragraphs  (d)(4]  and  (e)  of 
th^  section  on  a  routine  and  timely 


basis.  The  State  plan  must  specify  the 
fraqusDcy  of  theae  activities. 

^Fomw-upprooedutesfor 
identifying  kialfy  liable  third  party 
resources.  Except  as  provided  in 
puagra|>h  (1)  ofthis  section,  the  State 
must  meet  the  reqidrements  of  this 
pazsgraph. 

(0  Aeptfts.  The  agency  must  {novide 
sudi  r^orts  with  leqMd  to  the  data 
enrhsngff  and  trauma  coda  edits  set 
forth  in  paragiaphs  (dXD  through  (dX4) 
and  paragraph  (e)  ofthis  section, 
respectively,  as  the  Secretary  prasaibes 
for  the  purpose  of  detennining 
compliance  under  §433.138  snd 
evaluating  the  e&ctiveness  of  the  third 
party  liafaSlity  identification  system. 
However,  if  the  State  is  not  meeting  the 
provisions  of  punmfib  (e)  ofthis 
section  because  it  has  bean  granted  a 
waiver  of  thoee  provisions  imder 
paiagraph  (1)  of  this  section,  it  is  not 
required  to  provide  the  reports  required 
in  this  psragraph. 

Q)  IVdiver  o/requ/raraents.  (1)  The 
^ency  may  request  initial  and 
continuing  waiver  of  the  requirements 
to  determine  third  parfy  liability  found 
in  paragraphs  (c).  (dK4).  (dM5j.  (e).  (f), 
(g)(1).  (gX2).  (|p(3).  and  (g)(4)  of  diis 
section  if  tfae^ate  determines  the   . 
activity  to  be  not  oost-effactive.'  An 
activity  %vould  notbe  ooet-efiiBctive  if 
the  cost  of  the  requiied  ectivity  exceeds 
the  third  party  liabiUty  reooupnaent  and 
the  requiied  activitv  aooomplishes.  at 
die  same  or  at  a  hitler  cost,  die  same 
ol^ective  as  another  activity  that  is 
beingparfiDmied  by  the  State. 

(ijlne  agency  must  subodt  a  request 
for  waiver  of  the  requirement  in  writing 
to  die  HCFA  regional  office. 

(ii)  The  request  must  contain  adequate 

documentation  to  establish  that  to  meet 
a  requirement  spedfled  by  the  agency  is 
not  cost'Ofbctive.  Examples  of 
documentation  are  claims  recovery  data 
and  a  State  analysis  documenting  s  cost- 
effective  ahamative  that  accomplished 
the  same  tasL 

(iii)  The  ageacw  must  aarse,  if  a 
waiver  is  granted,  to  notify  HCFA  of  any 
event  that  occurs  thst  chaiiiges  the 
conditiau  upon  which  the  waiver  was 
approved. 

m  HCFA  will  review  a  State's  request 
to  have  a  requirement  specified  under 
paragFSiA  QMl)  of  this  section  waived 
and  will  request  additional  information 
from  die  SUte,  if  necessary.  HCFA  will 
notify  the  State  of  its  approval  or 
disapproval  determination  within  30 
days  of  receipt  of  a  properly 
documented  request 

(3)  HCFA  may  rescind  a  waiver  at  any 
time  that  it  detumines  that  the  agency 


no  longer  meets  the  criteria  .for 
approving  the  waiver.  If  die  waiver  is 
resdn^l.  the  egency  has  6  months 
from  die  date  of  the  rescission  nodoe  to 
meet  the  requirement  that  had  been 

waived. 
4.  Section  433.139  is  amended  by 

revising  paragraphs  (b).  (dXl)>  (dK2). 
and  (e)  td  reed  as  followr. 

§433.139   PaymontofoWiM. 

•       •       •       •       • 

(b)  Pti^btAle  liaMitv  is  estaUished  at 
the  time  claim  is  filed.  Except  as 
provided  in  paragraph  (e)  ofthis 
section—— 

(1)  If  the  agency  has  established  the 
probable  existence  of  third  party 
UabiUty  at  the  time  the  dahn  is  filed, 
the  i^ency  must  reject  the  claim  and 
return  it  to  the  provider  for  a 
detominathm  of  the  amount  of  liability. 
The  establishment  of  third  party 
liability  takes  place  when  the  agency 
receives  confinnation  from  the  pro\dder 
or  a  third  party  resource  indicating  the 
extent  of  third  party  liabiUty.  When  die 
amount  of  liaUlity  is  detennined.  the 
agmcy  must  then  pay  the  claim  to  the 
extent  that  payment  allowed  under  the 
agency's  payment  schedule  exceeds  the 
amount  of  tlie  third  party's  paj^nent 

(2)  The  agency  may  pay  the  lull  ^ 
amount  allowed  imder  the  agency's 
payment  schedule  for  the  claim  and 
then  sedc  reimbursement  from  any 
liable  third  party  to  the  limit  of  1^ 
liability  if  the  claim  is  for  labor  and 
delivery  snd  postpartum  care.  (Coats 
associated  widi  die  inpettent  hospital 
stay  for  labor  and  ddivaiy  and 
postpaitum  care  must  be  oost-avoided.) 
•       •       •       »■-     * 

(d)  Recovery  o/rateihuisement.  (1)  If 
the  agency  has  an  approved  waiver 
under  peragraidr(e)  of  this  section  to 
pay  a  oaim  in  whidi  the  probeble 
existence  of  ddrd  psrtv  Uabilify  has 
been  established  and  then  seek 
raimbumment.  die  agency  miart  seek 
recovery  of  reimbuieeinent  from  die 
diiid  pmty  to  die  limit  of  legal  liebility 
within  60  days  after  the  end  of  the 
month  in  «vhidi  payment  is  made 
unless  the  agency  1ms  a  waiver  of  the 
60-day  requirement  under  paragraph  (a) 
of  this  section. 

(2)  Except  as  provided  in  peragraph 
(e)  of  tfds  section,  if  die  agency  leems 
of  the  existence  of  e  Ueble  third  ^rty 
after  a  claim  is  paid,  or  benefits  become 
svailable  from  a  durd  party  after  a  claim 
is  paid,  the  agency  must  seek  recovery 
of  reimbursement  widiin  60  days  after 
the  end  of  the  month  it  leerns  of  die 
existence  of  die  liablelhird  petty  or 

benefits  become  available. 


UMI 


(a)  Waiver  of  requirements.  (1)  The 
agency  may  requrat  initial  and 
contiop**^  waivn  of  the  requirements 
in  paragraphs  (bKD.  (dKD.  and  (dK2)  of 
this  section,  if  it  determines  that  die 
requirement  is  not  cost-eSscttve.  Aii 
activity  would  not  be  cost-effective  if 
the  cost  of  the  remiired  activity  exceeds 
the  third  perty  liability  recoupment  and 
the  nquirad  activity  accomplishes,  at 
the  same  or  at  a  higher  cost,  the  same 
olqective  as  another  activity  that  is 
being  performed  by  the  State. 

(i)  The  agency  must  sutaiit  a  request 
for  waiver  of  the  requirement  in  writing 
to  the  IKTA  regional  ofELce. 

(ii)  The  request  must  contain  adequate 
documentaticm  to  estsblish  that  to  meet 
a  lequirement  specified  by  the  agency  is 
not  cost-effective.  Examples  of 
documentation  are  costs  associated  with 
billing,  claims  recovery  data,  and  a  State 
analysis  documenting  a  cost-eSactive 
alternative  that  accomplishes  the  same 
task. 

(iii)  The  agency  must  agree,  if  a 
waiver  is  granted,  to  notify  HCFA  of  any 
event  that  occurs  that  changes  the 
conditions  upon  which  the  waiver  was 
approved. 

(2)  HCFA  will  review  a  State's  request 
to  have  a  requirement  specified  imder 
paragraph  (e)(1)  of  this  section  waived 
and  will  request  additional  infimnation 
from  the  State,  if  necessary.  HCFA  will 
notify  the  State  of  its  approval  or 
disapproval  determination  within  30 
days  of  receipt  of  a  properly 
documented  request. 

(3)  HCFA  may  rescind  die  waiver  at 
any  time  that  it  determines  that  the 
State  no  longer  meets  the  criteria  for 
approving  the  waiver.  If  the  waiver  is 
lesdnded.  tin  agency  has  6  months 
from  the  date  of  the  rescission  notice  to 
meet  the  requirement  that  had  been 
waived. 

(4)  An  agency  requesting  a  waiver  of 
the  requirements  specifically 
concerning  either  the  60-day  limit  in 
paragraph  (d)(1)  or  (d)(2)  of  diis  section 
must  submit  documentation  of  written 
agreement  between  the  agency  and  the 
third  party,  including  Medicare  fiscal 
intermediaries  and  carriers,  that 
extension  of  the  billing  requirement  is 
agreeable  to  all  parties. 
(CaUlog  of  Federal  Domestic  Assistance 
Program  Na  93.778— Medical  Assistance 
Prc^ram) 

Dated:  June  28, 1995. 
BmoeCVladack. 

Administrator.  HeatOt  Care  Financing 
Administration. 

IFR  Doc.  95-16806  Filed  7-7-95;  8:45  am] 
wHjum  ooos  4ia»-ei-p 
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47CFRP«tO 
{POC  96-2131 

in 
Various  Buraaus 


Authority  of 


AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  Hiis  Order  amends  Part  0  of 
the  Commission's  rules  to  reflect  the 
establishment  of  the  Wireless 
Telecommimications  Bureau  (WTB)  and 
changes  to  the  delegated  authmty  of  the 
various  Bureaus.  Changes  to  Part  0 
include  au&ority  delegated  to  the  WTB. 
Common  Carrier  Bureeu  (CCB)  and 
International  Bureau  (IB)  to  resolve 
common  carrier  forfeiture  proceedings 
involving  $80,000  or  less  and  authority 
delegated  to  the  WTB,  IB,  Mass  Media 
Bureau  and  Cable  Services  Bureau  to 
issue  subpoenas.  A  ccmforming  edit  is 
also  made  to  die  Compliance  and 
Information  Bureau's  subpoena  power. 
This  Order  is  intended  to  creete  a  more 
efiiective  organization  in  which  to 
consolidate  and  administer  the 
Commission's  polides. 
ffFECnVE  DATE:  July  10, 1995. 
fOR  FURTHER  MFORMATION  OONTACT: 

Kathleen  O'Brien  Ham.  Wireless 
Telecommunications  Bureau,  (202)  418- 
0660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order 
adopted  May  30, 1995  and  released  June 
9, 1995.  The  fiill  text  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  die  FCC  Dodcet  Branch  (Room 
230),  1919  M  Street,  NW.,  Washington. 
DC  The  complete  text  ofthis  decision 
may  also  be  purchased  frtMn  the 
Commission's  copy  contractor. 
International  Traiucription  Service, 
Inc.,  (202)  857-3800. 2100  M  Street, 
NW..  Waslungton,  DC  20037. 

Synopsis  of  the  Order 

1.  In  order  to  create  an  effective 
organizaticm  in  which  to  consolidate 
and  administer  the  Commission's 
policies,  programs  and  rules  governing 
domestic  vrireless  telecommunications, 
the  Commission  recently  established  the 
new  Wireless  Telecommunications 
Bureau.  Specifically,  the  Commission 
mMged  the  Private  Radio  Bureau  and  a 
portion  of  the  Common  Carrier  Bureau 
to  create  the  Wireless 
Telecommunications  Bureau.  The  rule 
amendments  contained  in  this  Order 
make  changes  to  Part  0  of  the 
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Cominiasian's  Rulat  to  ivflact  ths 
crwtifln  of  the  nsw  Buntu,  daacribe  its 
functkHM,  and  axplain  the  txtant  and 
nature  of  die  authority  delegated  by  the 
Cinmniaeion  to  the  Caief  of  the  M^iaiew 
Teleoommunications  Bureau.  In 
addftton  to  any  new  funcdons  or 
authority  delegated  below,  the  Wbeless 
Teleoommuniatkau  Buiaau  aHunMe 
the  functions  and  delegated  authority 
diat  had  been  gmrted  to  the  Private 
Radio  Bureau  as  sat  forth  below.  Also, 
certain  functions  and  delagsted 
authority  proviaions  of  the  ComnxHi 
Cairier  Biuaau  are  tranafBnad  to  the 
Wireless  Tdecommunicattans  Bureau. 
Additiooally,  the  Conunission  makes 
certain  other  revisions  to  the  functions 
and  authority  of  the  Coounoa  Csrrier 
Bureau,  the  International  Bureni,  the 
Nfass  Media  Bureau,  the  Cshle  Services 
Bureau  and  the  Cmnplianca  and 
Information  Bureau  (formerly  the  Field 
Operaticms  Bureau)  as  set  kkh  below. 
In  psTticular.  the  Conunission  grant 
additional  delegated  authority  regarding 
forfeitures  and  subpoenas.* 

2.  The  amendments  adopted  herein 
pertain  to  agency  organization, 
procedure  and  practice.  Consequent^, 
the  requirement  of  notice  and  conunent 
rule  nuddng  contained  in  5  U.S.C. 
553(b)  and  the  effective  date  provisions 
of  5  U.S.C.  553(d)  of  the  Administrative 
Procedure  Act  do  not  apply.  Authority 
for  the  amendments  adopted  herein  is 
contained  in  section  4(i),  5(b),  5(c)(1). 
and  303(r)  of  the  Commimications  Act 
of  1934.  as  amended.  47  U.S.C  154(i). 
155(b).  (c)(1)  and  303tr). 

3.  A  is  Aara6y  ordered.  efiiM:tive  upon 
publication  of  thi;  Order  in  the  Federal 
RegislBr,  that  Part  0  of  the  Commission's 
RuIm.  set  forth  in  Title  47  of  the  Code 
of  Federal  Regulatitms.  is  amended  as 
set  forth  in  Uie  "Final  Rules." 

4.  A  IS  furthm  ordered.  That  the  Chief. 
Wireless  Telecommunications  Bureau  is 
granted  delegated  authority  to  make  any 
additional  conformiM  amendments  to 
the  Commission's  Rufes.  in  particular  to 
Parts  0. 1. 13. 17.  l»-25. 80. 87. 90. 94. 
95  and  97  of  Title  47  of  the  Code  of 
Federal  Regulatimis.  diet  are  not 
included  herein  and  are  necessary  to 
reflect  the  estabUshment  of  the  Wireless 
Telecommunications  Bureau.  As 
applicable,  the  conforming  amendments 
will  be  coordinated  with  other 
Commission  Bureeus  and  Offices. 

5.  A  is  fitrther  ordered;  That  authority 
delegated  to  the  Chief  of  the  Cmnmon 
Carrier  Bureau  in  the  Third  Report  and 


Order.  GN  Dodat  Na  9S-^52.  PR 
Docket  Noe.  93-144  and  80-5S3.  ff  FCC 
Red  7968(1944)  at  1 416. 59  FR  59945 
(Nov.  21. 1994).  ooooaming  the 
development  (tf  forms  Cor  licenses  to 
ocmiply  with  the  spectrum  aggegsUon 
limit  is  hereby  trensfarred  tothe  Chief. 
Wireless  Telecommunications  Buiaau. 
6.  A  is  ftiither  orrisnd.  That  audiority 
delagsted  to  the  appropriate  Bureau  in 
the  Fifth  Report  and  Order.  FP  Dodcat 
No.  93-253.  PGC  94-285. 10  FOCRcd 
403  (1994)  at  1 142. 59  FR  63210  (Dsc. 
7. 1994).  oonoeming  the  revision  of  FCC 
Farms  175. 401  (and  any  succeesor 
forms)  to  ensure  that  Personal 
Conununicatiflns  Service  applicants  are 
in  compliance  %rith  the  Cammission's 
Rulaa,  is  hsmby  panted  to  diaQiiet 
Wireless  Teleoommunicetions  Burseu. 

WliiiaaF.Celai. 

Acting  SecnUuf. 

List  of  Sab|ects  in  47  CFR  Part  0 

Organisati(m  and  functions 
(Government  sgendes) 

Amendatory  Teat 

Part  0  of  HUe  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PAHTO-COMMSSION 
ORGANOATION 

1.  The  authority  citation  for  Part  0 
continues  to  reed  as  follows: 

Aalberily:  Sao.  S,  48  Stat  1068.  as 
amended:  47  U.S.C  1S5. 223,  onlaM 
otberwiae  noted. 

2.  Section  0.5  is  amended  by  revising 
paragraph  (a)(l2)  to  read  as  Mlows: 

fOS 


(s)*  •  • 

(12)  Wireless  Telecommunications 
Bureau. 


3.  Section  0.51  is  amended  by  revising 
paragraphs  (p)  and  (q)  and  addUig  a  new 
paragraph  (r)  to  read  as  foUows: 

fOSi    Puneiienaoftiie 


<  W«  abo  not*  that  tha  Winlw 
TthifwnmBnintloiM  Bnnan.  m  vivll  at  othar 
taoaotly  craatad  Bmaaus.  ha«a  dalagatad  aathorlly 
to  act  OB  patitiaH  lor  laoonaiitantkia  of  dadaions 
of  thair  Miifaraaaw  Bntaaaa  on  matf  wfthta  tha 
I  of  thalr  lakvant  dahsatad  anthoritT. 


(p)  To  advise  the  Chairmam  on 
priorities  for  international  travel  and 
develop,  coordinate,  and  administer  the 
international  travel  plan; 

(q)  To  develop,  recommeiKl,  and 
administer  policies,  rules,  and 
regulations  implementing  the 
Commission's  oversight  responsibilities 
regarding  COMSATs  pertidpation  in 
INTELSAT  and  INMARSAT; 

(r)  To  exercise  authority  to  issue  non- 
hearing  related  subpoenas  for  the 
attendtmce  and  testimony  of  witnesses 


and  the  production  of  books,  papers, 
correspondence,  memoranda,  soiadulas 
of  charges,  contzacts,  agreements,  and 
any  odMT  records  deeiMd  relevant  to  , 
the  investigatioh  of  matters  within  the 
jurisdiction  of  the  totemational  Bureau. 
Befoia  iasuing  a  si^ipoaDa,  the 
International  Buiaau  shall  obtain  the 
approval  of  the  Office  of  General 
Counsel. 

4.  Section  0.61  ia  amended  by  revising 
paragraph  (a)  andaddinaa  new 
paragraph  (h)  to  laed  aandlows: 

I&61    Fwidtonaaflia 


(a)  Process  ^plications  ftv 
autluirimtions  in  radio  and  television 
services,  including  conventional  and 
auxiliary  broadcast  services  (other  than 
intamatienal  broadcast  sarvioes)  and 
multi-point  and  maM-channel  muM- 
point  distribvtian  services. 
•       •       •       •       • 

(h)  To  exardse  authority  to  issue  non^ 
hearing  related  subpoenas  for  the 
attendimoe  and  testimony  of  witnesses' 
end  the  jnoduction  of  books,  psners. 
conoq>ondance,  memoranda,  sobedules 
of  chaiges.  contracts,  agreamsnts,  and 
any  other  records  deemed  relevant  to 
the  investigation  of  matters  within  the 
jurisdiction  of  the  Mass  Media  Bureeu. 
Before  issuing  a  subpoena,  the  Mass 
Media  Bureeu  shall  obtain  the  approval 
of  the  Office  of  General  Couiuel. 

5.  Section  0.91  is  amraded  by  revising 
the  introductory  text,  paragraphs  (a),  (c). 
(i)  and  (j)  to  read  as  foUows: 


fOJl 

The  Common  Cairier  Bureau 
develops,  recommends,  end  edministws 
policies  and  programs  for  the  regulation 
of  services,  facilities  aad  practices  of 
entities  wdiidi  furnish  intarstate 
commtmications  service  or  interstate 
access  service  for  hire— whether  by 
wire,  radio  or  cable— end  of  ancillary 
operations  related  to  the  provision  d 
such  services  (excluding  p«d>^  coast 
stations  in  the  znaritiine  mobile  services 
and  multi-point  and  multi-channel 
multi-point  distribution  swioes  and . 
exducung  matters  pertaining 
exclusively  to  the  rsguletion  end 
licensing  of  wireless 
telecommunications  services  and 
facilities).  The  Bureeu  also  regulates  the 
rates,  tenns  and  conditions  for  cable 
television  pole  attachments,  where  sudi 
attadunents  are  not  regulated  by  a  stata 
and  not  provided  by  rdlroads  or 
govemmentally  (v  cooperatively  owned 
utilitiee.  The  Buieeu  also  develops, 
recommends,  and  administera  polides 
and  programs  for  the  regulation  of  rates, 
terms,  and  conditions  under  which 
commimications  eiitities  furnish 


interstate  communications  aervioe, 
interstate  access  aervloe,  end  (in 
ooqMration  wfdi  tha  Intamational 
Bureau)  foreign  communications  service 

for  hire-r-whether  by  win,  cable  or 
satalliteJ  The  Bureau  also  performs  tha 
folIo«vii«  functions:  (a)  AdviasB  and 
makae  raoommandations  to  tha 
Commiasian,  or  acts  Cor  tha  Commissian 
under  delegated  audiority.  in  matters 
peitainii^  to  tha  regulatiAn  end 
Ucenstng  of  communicatidn  coounon 
cairien  and  ancUlaiy  operations  (ouiar 
than  matters  pntsining  exdusivefty  to 
the  ragulrtion  and  Bcwnsing  of  wli  elaas 
telerwmni"'*'^*******  serviose  end 
fecilitiea).  This  indudes:  Policy 
development  and  coordination; 
edjudicatory  and  rule  maUng 
proceedings,  induding  rate  and  service 
investigations;  determinations  regarding 
lawfuinees  of  carrier  terifEi;  action  on 
applications  for  service  and  facility 
audiorications;  review  of  ceirier 
performaiKje;  economic  research  and 
malysia:  administration  of  Commission  ^ 
accounting  and  reporting  requirsments: 
compliance  and  enCorcemrat  activities; 
and  any  matten  concerning  wireline 
cairiere  that  also  affect  wireless  cnriers 
in  cooperation  wi±  die  Wireless 
Telecommunications  Bureau. 
•       •       *       •       • 

(c)  Advises  and  assists  the  public, 
other  govenunent  egmdes  and  industry 
groups  on  wireline  common  carrier 
regulation  and  related  matten. 

(i)AdministMsthe 
Telecommunications  Service  Priority 
System  «rith  the  concurrence  of  the 
Field  Operations  Bureeu.  and  resolves 
matten  involving  assignment  of 
priorities  and  other  issues  pursuant  to 

pert  64  of  this  chapter. 

(j)  Acts  upon  mtften  involving 
telecoaununicattons  relay  services 
cmnplaints  and  cartification. 

•         4         •         •         • 

6.  Sactfcm  0.131  and  its  preceding 
centered  heading  are  revised  to  read  as 

foUo«w: 

WiralaaaT 

§0.161   PuneHenaoniie 

The  Wireless  Telecomnnmications 
Bureau  develdps.  recommends  and 
administera  the  promams  and  polides 
bx  tha  regulation  of  the  terms  and 
conditions  under  wdiidi 
communications  entities  offer  domestic 
%virelass  telecommunicaticms  services 
and  of  andllaiy  operations  related  to  the 
provision  of  siidi  services  (satellite 
commuidcations  excluded).  These 
functions  indude  aU  wireless 
telecommunicaticms  service  providen' 
and  licensees'  activities.  The  Bureeu 


also  performs  the  following  specific 
functions: 

(a)-Advises  and  makes 
recommendatians  to  the  Commission,  or 
acts  for  die  Commission  undw 
delected  auttority.  in  all  matiara 
pertaining  to  the  licensing  end 
regulatton  of  wireless 
t^oommunications.  induding  andUary 
operations  related  to  the  provision  or 
uee  of  Sttdi  services;  end  any  matten 
oonesmins  vrireless  cnrien  that  also 
affect  wireline  ( 


u^«^  „»._  cairien  in  cooperation 
with  the  Common  Carrier  Bureau.  Theee 
activities  indude:  policy  development 
and  coordination:  conducting 
rulemaking  and  adjudicatory 
{Moceedinga.  including  licensing  and 
complaint  proceedings;  acting  on 
waivere  of  rules:  acting  on  apjdications 
ftH-  service  and  facility  authorizations: 
compliance  and  miforoement  activities: 
determining  resource  impacts  of 
existing,  plarmed  or  recommended 
Commission  activities  concerning 
%vireles8  telecommunications,  and 
developing  and  reannmending  resource 
deployment  priorities. 

(b)  Develops  and  recommends  policy 
goals,  objedives.  programs  and  plans  for 
the  Commission  on  matten  concerning 
wireless  telecommutiications.  drawing 
upon  rele^nt  economic,  tedinological, 
legislative,  reguletory  and  judicial 
information  and  developments.  Such 
matten  indude  meeting  the  present  and 
future  wireless  telecommunications 
needs  of  the  Nation:  fostering  economic 
growth  by  promoting  effidency  and 
iimovation  in  the  ellocation.  licensing 
and  use  of  the  electromagnetic 
spectrum;  ensuring  choice,  opportunity 
and  fairness  in  the  development  of 
wireless  telecommunications  services 
and  maricets;  promoting  economically 
effident  investmmt  in  wireless 
telecommunications  infrastructure  and 
the  integration  of  wireless 
communications  networks  into  the 
public  telecommunications  network; 
enabling  access  to  national 
commimications  services;  promoting  the 
development  and  widespread 
availability  of  wireless 
telecommunications  services.  Reviews 
and  coordinates  orders,  programs  and 
actimis  initiated  by  other  Bureaus  and 
Offices  in  matten  affacting  vrireless 
telecommunications  to  ensure 
consistency  (rf  overall  Commission 

policy. 

(c)  Serves  as  the  Commisrion's 
prindpal  policy  and  administrative  staff 
resotuoe  with  regard  to  spectrum 
auctions.  Administera  all  Commission 
spectrum  auctions.  Develops, 
recommends  and  administen  polides, 
programs  and  rules  concerning  auctions 
of  spectrum  for  wireless 


telecommunications.  Advises  the 
Commission  on  policy,  engineering  and 
tedmical  matten  relating  to  auctions  of 
spectrum  used  for  other  purposes. 
Administen  procurem«it  of  auction- 
related  services  from  outside 
contradors.  Provides  poHcy, 
administrative  end  technical  asristance 
to  other  Bureeus  end  Offices  on  auction 

issues. 

(d)  Regulatee  die  charges,  practices, 
classifications,  terms  and  conditions  for. 
and  fedlities  used  to  provide,  wireless 
telecommunications  services.  iSevelops 
and  recommends  consistent,  integrated 
poUdes,  progrems  and  rules  for  the  _ 
regulation  of  commercial  md>ile  radio 
serviOM  and  private  mobile  radio 
services.  ^       ,^ 

(e)  Develops  and  recommends  policy, 
rules,  standuds.  procedures  snd  forms 
for  the  authwization  and  reguleticm  of 
vrireless  telecommunicBtions  fadlities 
and  services,  induding  all  facility 
authorization  applications  involving 
domestic  terrestriel  transmission 
fedlities.  Coordinates  with  and  assists 
the  International  Bureau  regarding 
frequency  assignment,  coordination  and 
interference  matten. 

(f)  E>eveli^  and  reconunends 
responses  to  legislative,  regulatory  or 
judidal  inquiries  and  proposals 
concerning  or  afiiscting  wireless 
telecommunications. 

(g)  Develops  and  recommends 
polides  regtfding  matten  affecting  the 
collaboration  and  coordination  of 
relations  among  Federal  agendas,  and 
between  the  Federal  government  and 
the  states,  concerning  wireless 
telecommunications  issues.  Maintains 
liaison  vrith  Federal  and  state 
government  bodies  concerning  such 

issues. 

(h)  Develops  and  recommends 
polides,  programs  and  rules  to  ensure 
interference-free  operation  of  Mfireless 
telecommunications  equipment  and 
networks.  Coordinates  wUh  and  assists 
other  Bureeus  snd  Offices,  as 
appropriate,  concerning  spectnun 
management,  planning,  and  interference 
matten  and  issues,  and  in  all 
compliance  and  enforcement  activities. 
Stuoies  technical  reqtiirements  for 
equipment  for  wireless 
telecommunications  sendees  in 
accordance  widi  standards  established 
by  the  Chief.  Office  of  Engineering  and 
Technology. 

(i)  AdviMS  and  assists  consumen, 
businesses  and  other  government 
agendes  on  wireless 
telecommimications  issues  and  matten 
relating  thereto. 

(j)  Obtains  from  entities  subjed  to  the 
Commission's  jurisdiction  and  fitim 
other  available  sources,  the  information 


UMI 


I'V-i.* 
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mlattng  to  wiraiais  tdaoommunlcations 
•arrioM  nacaaivy  to  esubk  the  Buiwiu 
to  parfig^n  tha  diitiaB  and  cany  out  the 
ol^acthraa  for  wUcb  it  was  aaalad. 

(k)  CoofdiiialM  with  and  anists  Um 
Intaraatianal  Buiean  with  laspact  to 
twaty  activtUas  and  intiiational 


talaoommimications. 

(1)  BxerdaM  tudi  authority  a*  nay  be 
Mriflneri.  dalagrted  or  lahnad  to  it  hy 
the  CoBuniaiioo. 

On)  Caitifiaa  ftaquancy  ooowtinetora; 
considon  potitiaas  aeddng  review  of 
coonlinatcv  actioas;  and  angngw  in 
ovani^t  of  ooordinrtor  actions  and 
piactioBS. 

(n)  Administan  tiia  CommissJon's 
ooaamareial  radio  iqparatar  (part  13  of 
this  di^itar)  and  amateur  radio 
progiams  (part  97  of  this  chapter)  and 
the  pragiam  for  construction,  making 
and  Uditing  of  antenna  structures  (part 
17ofthis(±apter). 

(o)  Exsndses  authority  to  issue  non- 
hearing  related  subpoenas  for  the 
attendance  and  testtmony  of  witnesses 
and  the  producticm  of  books,  papers, 
correspondence,  memoranda,  satednles 
of  charges,  contracts,  agreements,  and 
any  other  records  deemed  relevant  to 
the  investigation  of  wireless 
telecommimications  operators  far  any 
alleged  violation  or  violations  of  the 
Ccnmnunications  Act  of  1934,  as 
amended,  or  the  Commission^  rules 
and  orders.  B^iore  issuing  a  subpoena, 
the  Wireless  Telecommunications 
Bureau  shall  obtain  the  approval  of  the 
Office  of  General  Counsel 

7.  Section  0.281  is  amended  by 
revising  paragraphs  (aN4)  uid  (aXlO) 
and  paragraphs  (bMS)  and  (bX6)  to  rsad 
asfallo«vs: 


trt*  •  • 

(4)  To  act  upon  applications  far 
international  and  domestic  satellite 
systems  and  earth  stations  pursuant  to 
part  25  ami  part  100  of  this  duptar, 

jlO)  To  act  upon  applications  far 
doaare  of  pobnc  coast  st^ons  in  the 
maritime  sanrioe  under  pert  63  (rf  this 
diapter  and  to  coordinata  its  efforts 
with  the  l^nrriBss  Tdeeooununicatifflis 
Burean. 
•       •       •       •       • 

(b)*  •  • 

(5)  To  designate  far  hearing  any 
applications  except 

(i)  Kfatually  exclusive  applications  for 
radio  facilities  filed  pursuant  to  parts 
23. 25, 73,  or  100  of  this  chapter,  and 

(ii)  Applications  for  facilities  where 
the  issues  presented  relate  solely  to 
whether  the  applicant  ha«  complied 


widi  outstanding  precedents  and 
guidelines;  or 

(6)  To  impose,  reduoa,  or  cancel 
farfaituree  pursuant  to  ssctkm  203  or 
section  503(b)  of  the  CoBUBunkaliaaa 
Act  of  1934.  aa  amended,  in  amounts  of 
more  than  $30,000  far  common  carriar 
providers  and  $20,000  farnon-cDnanon 
carrier  providers.  ■,  .^-->.,  ■  % 

a.  Section  0.291  is  aoiaadad  by    ' 
revising  paragraphs  (a)(1).  (d)  and  (a), 
ramoving  paragraph  (h).  and 
radeaignating  paragrai^  (j)  aa  (h)  to  read 
asfoUows: 


f«L291 


(a)*  *  *(1) The Chiet Common 
Canior  Bureau  shall  not  have  authority 
to  act  on  any  formal  or  informal 
common  canier  applicaflops  or  section 
214  applicatians  far  common  cairier 
servioas  wdiich  an  in  hearing  status. 

(d)  Authority  to  <h$igRat»  for  hearing. 
The  Chief,  Common  Canrier  Bureau, 
shall  not  have  authority  to  dasignMa  ftv 
haering  any  fannal  complaints  adiich 
present  novel  questions  of  fact.  law.  or 
policy  which  cannot  be  reeohred  uiMfar 

OMt^iMJing  pMBtJwntu  nr  giiiiUHiMMi- 

The  Chief.  Common  Cairier  Bureau, 
shall  not  have  authority  to  designate  for 
heeling  any  appUcaliaos  except 
appUcations  far  facilities  wdisre  the 
issoes  presspted  lalate  soMy  to  whether 
the  applicant  has  complied  with 
outstanding  precedents  and  guidelines. 

(e)  Authority  conctmkigfufBitunt. 
Hie  Chief.  Coaamon  Cairier  Bureau 
shall  not  have  authority  to  impoae. 
reduce  or  cancel  fosfainires  pursuant  to 
Section  203  »  Section  S03(b)  of  the 
Communications  Act  of  1934,  as 
amended,  in  amounts  of  more  than 
$80,000. 


fOL9t1 

9.  Section  0.301  is  ramoved  and 
reserved^. 

10.  Section  0.302  is  revised  to  aaad  as 
follows: 


fOJItt   Rseeitfed 

The  application  and  authorization 
files  in  the  appn^Miata  central  files  of 
the  Commoa  Carrier  Bureau  are 
designated  as  the  Commission's  official 
recorids  of  actions  by  the  Chief.  Common 
Carrier  Bureeu  pursuant  to  authority 
delegated  to  the  Chief. 

11.  Section  a311  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

fMll    AtfiMfttytfelsgaM. 

•       •       •       •       • 

(f)  The  Chief,  Field  Operations 
Bureeu,  is  authorized  to  issue  non- 


hearing  related  subpoenas  far  tha 
production  of  books,  papsrs. 

,  memoranda,  and  othsi^ 
I  deemed  rrievant  in  the 
faivastigrttqn  of  an  alleged  vicdatidn  or 
viokticas  qf  Section  301  (unlicensed 
operation)  or  302a  CUlagal  marketing  of 
radio  Ikaqpiancy  devices)  of  tha 

amended.  Befara  issuing  a  subposna. 
tha  Buraau  shall  obtain  the  approval  of 
the  Office  of  General  CounseL 


12.  Section  0.321  is  amended  by 
addinga  new  paragraph  (a)(7)  to  raed  as 
follows: 


lAJM    AmiertH 


(^*  •  • 

(7)  To  issue  non-heering  related 
subpoenas  for  tha  attandanoa  and 
testunony  of  witnesses  and  the 
fwoduction  of  books,  papers., 
corraspondance,  memoranda,  schedule 
of  charges,  oontracti,  agrsamants,  and 
any  other  records  doaapiad  relevant  to 
tha  invastigatian  of  mattan  within  the 
jurisdiction  of  the  Cable  Services 
Bureau.  Bafare  issuing  a  subpoena,  the 
Cable  Servioee  Bureau  shall  obtain  the 
approval  of  the  Office^  General 
CounaaL 
•       •  ,     •       •       •  ^ 

13.  Section  0.331  and  its  preceding 
centered  heading  aiareviaed  to  read  aa 
follows: 

IWialasa  Taleraamnnnicatiows 


fOJSl   Aa>ieiHf( 

The  Chief.  Wirsiesa 
Telecommunications  Bureau,  is  haraby 
delegated  authority  to  perf(»m.all 
functions  of  die  Bureau,  daecribed  in 
§0.131.  subfact  to  the  fidkming 
exoaptians  and  Umitatians. 

(a)  Authority  conoeming  apfdioatiouB. 
(1)  The  Gbief.  Wireless 
Teleoonuaunicalions  Bureau  shall  not 
have  authority  to  act  on  any  radio 
mplications  that  era  in  hearing  status. 

(2)  The  Chief;  Wireless 
Talwoommunicatioos  Bureau  shaU  not 
have  authority  to  act  on  anv  oomplainrs, 
petitions  or  requests,  adiethar  or  not 
anomnpaniedly  an  uplication,  when 
such  complaints,  petitions  or  requests 
present  new  or  n^rel  questions  of  law 
or  policy  which  cannot  be  resolved 
imder  outstanding  Commission 
I»eoedents  and  guidelines. 

(b)  Authority  concerning  jmfrituns 
and  pmuMet.  Hie  Chief.  Wireless 
Teleoommunicati<»s  Bureau,  diall  not 
have  authority  to  impoae.  reduce,  or 
cancel  fiorfeitures  pursuant  to  the 
Communicatirais  Act  of  1934,  as 
amended,  and  imposed  imder 


regulations  in  this  Charter  in  amounts 
of  men  than  $80,000  for  commercial 
radio  piovidats  and  $20,000  for  private 
radio  ^ovidars.  Payments  fbrUd 
withdrawal,  default  or  to  prevent  ui^ust 
enridment  that  era  imposed  pusuant 
to  Section  3O90)  of  the  Communications 
Act  of  1934.  as  amended,  and 
Insulations  in  this  Oiaptar 
implementing  Section  309(j)  governing 
auction  authority,  are  exduded  fimn 
this  restriction. 

(c)  Authority  concendngappiicatk)ns 

for  reriew.  Tlie  Chief.  Wirriess 
Telecunmunications  Bureeu  shall  noA 
have  authori^r  to  act  upon  any 
api^eations  for  review  of  actions  taken 
by  the  Chief  ,  Wireless 
Telecommunicstions  Bureau  pursuant 
to  any  delegMed  authority,  except  that 
the  Chief  may  dismiss  any  sudi 
application  that  does  not  comply  with 
the  filing  requirements  of  S 1115  (d) 
and  (f)  of  this  chapter. 

(d)  Authmity  concaning  rulanaJdng 
procaedir^.  The  Chief.  Wireless 
Telecpmmiw<c**<«w  Buiaau  shall  not 
have  authority  to  act  upon  notices  of 
proposed  rulemaking  and  inquiry,  final 
orden  in  rulemaking  proceedings  and 
inquiry  proceedings,  and  reports  arising 
from  any  of  the  foregoing  ewoept  mich 
orden  involving  ncm-substantive 
revisions  to  the  rules,  or  orden  makiiig 
ministeriel  amfiorming  amendments  to 
rule  parts,  or  orders  conforming  any  of 
the  applicable  rules  to  formally  adopted 
international  ctmvention  or  agreement 
where  novel  questions  of  fact,  law  or 
policy  are  not  involved.  Also,  the 
addition  of  new  Marine  VHP  frequency 
coordinating  committee(s)  to  S  80.514  of 
this  duHpter  need  not  be  refanad  to  the 
Commission  if  they  do  not  involve 
novel  questions  of  fact,  polior  or  law. 

14.  Section  0.332  is  amendiMi  by 
reviidng  the  introductory  tajtf.  ramoving 
paragraph  te)  and  redesignating 
peragraph  ^)  as  (g)  to  reed  es  foUotvs: 

10.332   AeUonataksn 


In  Hifrhiirging  the  authority  conferred 
by  §0.331.  the  Chief,  Wireless 
Telecommunicstions  Bureeu.  shall 
establish  wuting  relationships  with 
other  bureaus  and  staff  offices  to  assure 
the  affscliva  coordination  of  actimis 
tak«i  in  the  following  areas  of  joint 
respiMisibility: 
•       •       •       •       • 

§0i3M   IRsRievadl 

IS.  Section  0.333  is  removed  and 
reserved. 

fOJBS   (RemowetQ 

18.  Section  0.335  is  removed  and 
raaerved. 


I8J87   plemoiMdl 

'   17.  Section  0.337  is  removed  and 

reserved 

18.  Section  0.401  is  amended  by 
revising  pai^raph  (aX3Mi)  and  the  fifth 
sentence  in  por^i^  (bKD  and  iU  note 
to  read  as  follows: 

§0^401    LoceBon  el  Cuiianlsalon  eWcea. 

•       ••*„• 

(a)*  '  • 

(3)*  •  • 

(i)  The  address  of  the  Wireless 
Tefacconmunications  Bureau's  licensing 
facilities  are: 

(A)  Fednal  Communications 
Commissitm.  1270  Fairfield  Road. 
Gettysburg.  PA  17325-7245;  and 

(B)  Federal  Communicaticms 
Commission.  Wireless 
Telecommunications  Bureau, 
Washington.  DC  20554. 

(b)-  •  ' 

(1)  •  •  •In allother cases, 
appUcations  and  filings  submitted  by 
mail  should  be  sent  to  the  addresses 
listed  in  the  apiHopriate  fee  rules. 

NoiR  Wirelew  Telecommunications 
Bureau  applications  that  require  frequency 
coordination  by  certified  coordinaton  must 
be  submitted  to  Uie  appropriate  certified 
frequency  coordinator  befme  filing  with  the 
Commission.  After  coordination,  the 
applications  are  filed  writh  the  Commission 
as  set  forth  herein.  (See  §§90.127  and  90.175 
of  this  chapter.) 

•  •        *        *        • 

19.  Section  0.406  is  amended  by 
revising  the  third  and  fourth  sentences 
of  paragraph  (b)  introductory  text  and 
the  ei^th  sentence  of  paragraph  (b)(2) 
to  readas  follows: 

f  0.406   The  rules  and  raguMona. 

•  •        •       *       * 

(b)*  •  •  Parts  20-29  and  80-109  of 
this  chapter  have  been  reserved  for 
.  provisions  pertaining  to  the  Mrireless 
telecommunications  services.  In  the 
rules  pertaining  to  common  carriers, 
parts  20-25  and  80-99  of  this  chapter 
pertain  to  the  use  of  radio;  *  *  * 

(2)*  *  •  Parti,  subpart  F,  of  this 
chapter  contain  rules  ^>plicable  to 
applications  for  licenses  in  the  Wireless 
Telecommunications  Bureau  services, 
including  the  forms  to  be  used,  the 
filing  requirements,  the  procedures  for 
processing  and  acting  on  such 
applications,  and  certain  other  matters. 


fO.468   PuMic  laierance  rooeia. 

•       •       •       •       • 

(m)*  •  •       ^       ^       . 

(1)  Satellite  and  earth  station 
applications  files  and  related  mat«ials 
under  parts  25  and  100  of  this  chapter, 

(n)  The  Cable  Senrices  Bureau 
Reference  Center.  The  following 
documents,  files  and  records  are 
available  for  inspection  at  this  location. 

(1)  All  complaints  regarding  cable 
programming  rates,  all  documents  filed 
in  connection  therewith,  and  all 
communications  related  thereto,  unless 
the  cri>le  operator  has  submitted  a 
request  punuant  to  §  0.459  that  such 
inrarmation  not  be  made  routinely 
available  for  public  inspection. 

(2)  All  cabte  operator  requests  for 
approval  of  existing  or  increased  cable 
television  rates  for  basic  service  and 
associated  equipment  over  which  the 
Commission  has  assumed  jurisdiction, 
all  documents  filed  in  connection 
therewith,  and  all  communications 
related  thereto,  unless  the  cable  operator 
has  submitted  a  request  pureuant  to 

§  0.459  that  such  infoimafion  not  be 
made  routinely  available  for  public 
inspection. 

(3)  Special  relief  petitions  and  files 
pertaining  to  cable  television 
operations. 

(4)  Cable  television  system  reports 
filed  by  operatore  pursiunt  to  §  76.403 
ofthisdiapter. 
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47  CFR  Parts  2. 63. 80  and  00 
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Marltima  Communicatlona 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


2a  Section  0.453  is  amraded  by 
removing  paragraphs  (a)(4),  (a)(5),  (a)(6) 
and  (a)(7),  by  revising  paragraph  (m)(l) 
and  by  adding  a  new  paragraph  (n)  to 
reed  as  follows: 


SUMMARY:  The  Commission  has  adopted 
a  First  Report  and  Oder  which  provides 
an  economically  competitive  and 
spectrally  effident  maritime  regulatory 
environment.  Spedfically,  the 
Commission  adopts  amendments  to  its 
rules  to  reclassify  international  public 
coast  stations  as  non-dominant  common 
carriers,  and  allow  certain  private  land 
mobile  services  that  meet  interference 
protection  criteria  to  operate  on  public 
correspondence  channels  within  the 
marine  VHF  band.  These  amendments 
were  necessary  in  order  to  subject 
international  public  coast  stations  to  a 
less  burdensome  regulatory  sdieme 
concerning  tariff  and  closure  procedures 
and  to  provide  relief  from  private  land 
mobile  congestion  within  me  VHF  band. 


UMI 
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EFfECnVE  IMTE:  August  9, 1995. 
FOR  FURTMDt  MPOMMTION  CONTACT: 
Roger  S.  Noel  of  the  Wirelew 
Telecommunications  Bureau  at  (202) 
418-0680 

•UPPIBIENTARV  MffOftHATION:  This  is  a 
summary  of  tlw  Commission's  First 
Report  and  Ordv,  adopted  April  26. 
1995.  and  released  May  26, 1995.  llie 
fiiil  text  of  this  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FXX  Rerarance 
Center.  Room  239. 1919  M  Street,  NW.. 
Washington.  DC  The  complete  text  may 
be  purch:ised  from  the  Commission's 
copy  contractor.  ITS,  Inc.,  (202)  857- 
3800. 2100  M  Street.  NW.,  Suite  140. 
Wu>hingt<ni.  DC  20037. 

Summary  of  Flnt  Report  and  Order 

I.  Is  this  action,  the  Commission 
mrtk.--^  hvo  distinct  changes  to  the  rules. 
First,  tbe  Commission  reclassifies 
inte;  isticnal  public  coast  stations  as 
non-r  ominant  common  carriers.  Public 
coast  stations  provide  common  carriw 
teihccoLmiuiications  service  to  ship 
stations  including  telephony, 
telegraphy,  data  and  facsimile  services. 
Because  diere  is  signiHcant  competition 
in  the  marine  radio  public 
correspondence  mejrhct  anH 
substitutability  of  service  from  cellular 
and  satemte-based  services,  public  coast 
stations  do  not  possess  market  power. 
Therefor**,  the  Commission  reclassifies 
public  coast  stations  as  non-dominant  in 
order  to  subject  thero  to  a  less 
burdensome  regulatory  scheme 
concerning  tariff  and  ulusiue 
procedures. 

i.  Second,  tbe  Ccrimirsion  amends 
the  naaritune  and  private  land  mobile 
service  rules  to  permit  certain  land  < 
mobile  licensees,  those  eligible  under 
the  ujdustrial  and  land  transportation 
radio  service  rules,  to  share  marine  VHF 
public  correspondence  frequencies  on  a 
primary  basis  br  from  navigable 
waterways  and  existing  public  coast 
stations.  Similarly,  sharing  will  be 
permitted  on  a  secondary,  non- 
interference basis  when  the  land  mobile 
applicant  is  located  near  a  navigable 
waterway,  but  is  fax  from  VHF  public 
coast  stations.  The  Commission 
currently  permits  sharing  between  the 
maritime  and  private  land  mobile 
service  cm  a  case-by-case  basis.  Based  on 
this  experience,  the  Commissicm  adopts 
intei^service  sharing  to  increase 
spectnun  efficiency  without  causing 
harmful  interference  to  VHF  public 
coast  stations.  The  rules  below  set  forth 
the  minimum  distance  required  from 


navigable  waterways  and  wTrfoHt^  public 
coast  stations. 

3.  The  rules  are  set  fbftfi  at  tha  end 
of  this  document. 

4.  Tha  rules  oontained  herein  have 
been  analyzed  with  raqwct  to  the 
Paperwock  Reduction  Act  of  1980, 44 
U.S.C  3501  et  aaq..  and  found  to 
contain  no  new  or  modified  form, 
information  collection,  and/or 
recordkeeping,  laheUng.  disclosure,  or 
record  retention  requirements  and  will 
not  inoeaae  or  decrease  burdra  houn 
impoeed  on  the  public. 

5.  This  First  Report  and  Order  is 
issued  imder  the  auth(Hity  of  sections 
4(i)  and  303(r)  of  the  Commimimtiotna 
Act  of  1034.  as  amended.  47  U.S.C 
154(i)  and  303(r). 

Final  Regnlatorjr  Flezihilily  Analyris 

Reason  fw  Action 

The  Commission  (1)  reclassifies  VHF 
public  coast  stations  as  non-dominant 
common  carriers,  thereby  sul^ecting 
them  to  a  streamlined  regxdatwry 
scheme,  and  (2)  authorizes  inter-service 
sharing  of  certain  maritime  frequencies 
in  order  to  reduce  private  land  mobile 
service  frequency  congestion  in  certain 
geographical  areas. 

Objectives 

We  seek  to  increase  efficiency  in  these 
radio  services  and  within  the 
commission  by  (1)  streamlining  the 
tariff  filing  and  closure  reporting 
requirements  for  VHF  public  coast 
stations,  and  (2)  authorizing  oharfng  of 
frequencies  between  the  land  mobile 
and  marine  radio  services.  Such  dianges 
should  reduce  unnecessary  burdens  cm 
the  public  and  administrative  costs  to 
the  Commission. 

Legal  Basis 

This  action  is  authorized  under 
sections  4(i)  and  303(r)  of  the 
Communications  Act.  47  U.S.C.  154(i) 
and  303(r). 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirematts 

VHF  coast  statimis  will  be  subject  to 
the  streamlined  regulatory  scheme  for 
non-dominant  common  carriers. 

Federal  Rules  Which  Overlap,  Duplicate 
or  Conflict  With  These  Rules 

None. 

Description,  Potential  Impact,  artd 
Small  Entities  Involved 

The  rule  amendments  pertaining  to 
the  inter-service  sharing  of  land  mobile 


and  marine  radio  service  frequencies 
will  increese  spetUvm  efficiency  and 
reduce  congBstim  in  certain  areas  of  the 
country.  Because  coast  stations  are  not 
typicaUy  owned  by  small  businesses. 
the  reclassification  of  such  carriers  as 
nm-dominant  will  not  have  a 
significant  InqMct  on  a  substantial 
nundiOT  of  small  businesaes.  The 
radassificstion.  however,  will  eliminate 
for  coast  stations  the  regulauay  burden 
of  campUance  with  the  tariff  uid 
doeure  requirements  that  cunenUy 
apply  to  dominant  common  carriers. 

Any  ^gpificant  AhemtOtves  hBrdtnizing 
the  bnpact  on  Small  Entities  Consistent 
With  the  Stated  Objectives 

None. 
List  of  Snl^ects 
47CFRPart2 

Radio. 
47CFRPtat63 

Communications  common  carriers. 
47CFRP0artao       .,, 

Marine  safety.  Radib.i'"' 
47CFRPart90 

Commun  ications  equipment.  Radio. 
Federal  CommuDications  Commission. 
WilUaaaF. 


UniedSMsstriBle 


Qovsm- 
"^flton.^^    W«g'«?.^^    "ToSSsn*"        "** 

MHz 


NofvOowenwiisni 


MHz 
(1) 


MHz 
(2) 


(3) 


(4) 


.AfentlonMHz 

r  •  (5) ' 


RulePaft(s) 
(6) 


Spedat- 
uMte- 
qusncies 


(7) 


era, 


Acting  Secretary. 

Final  Rules 

Chapter  I  of  Titie  47  of  the  Code  of 
Federal  Regulations,  parts  2,  63, 80,  and 
90  are  amended  as  fbllows: 

PART  2-FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  pari  2 
continues  to  read  as  follows: 

AodHritjr:  Sees.  4,  302,  303,  and  307  of  the 
Communicatioiu  Act  of  1934,  as  amended, 
47  U.S.C.  sections  154. 154(i),  302, 303, 
303(r),  and  307  unless  otherwise  noted. 

2.  Section  2.106  is  amended  by 
adding  land  mobile  allocations  to  the 
United  States  table,  non-government 
section  (column  5)  and  FCC  use 
designators  section  (column  6).  in  the 
157.1875-157.45  MHz  and  161.775- 
162.0125  MHz  bands  and  adding  one 
nongovernment  footnote,  to  reed  as 
follows: 

§2.106  TsMa  of  frequency  elloceilona> 


157.1875-157.45 


MARITIME  (80) 


MARITIME       PRIVATE 
MOBILE  LAND 


LAND  MO- 
BILE 


US223 
US266 


N6111 
NG154 


161.775-162.0125  -.. 


DOMESTIC   PUBLIC  LAND  MO- 
BILE (22). 


MARITIME       MARITIME 
MOBILE  (80) 


613  US286      PRIVATE 
LAND 
MOBILE 
(90). 


NQ6NG154 


NON-GOVERNMENT  (NG) 

FOOTNOTES 

•        ••••■ 

NG154   Thel57.187S-157.45MHtand 

161.775-162in2S  MHz  bsnds  an  also 

allocated  to  the  land  mobile  ssrrioe  for 

assignnant  to  siatioos  as  desoQisd  tai  PHt  90 

of  this  chapter. 

•        •        •     . 


PART6»-EXTENSI0NOFIJNESAND     sec  214. 48  Stat  1075,  as  amended:  47 U.S.C 


DISCONTINUANCE.  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGMZEO 
PRIVATE  OPERATING  AGENCY 

1.  The  authority  citation  fcHr  part  63 
continues  to  read  as  follows: 


214. 

2.  Section  63.62  is  amended  by 
revising  the  introductory  paragraph, 
removing  paragraph  (e)  and 
redesignating  paragraphs  (f)  and  (g)  as 
(e)  and  (f)  respectively  to  read  as 
follows: 


jr:  Sec  4. 48,  Stat  1066,  as 
amended  47  U.S.C  154.  Interpiet  or  ^ply 


^— ..       I    «  r 1j=_ 


*..!..   «n     tnne     I   1>»1as   anil   BaoiilaHnms 


3SS11 
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ftlLlI  T^ipeel 
ertapalMMMiBf 
smtaa  MqMMiig  fofiMl  ipploaiaii. 

Authority  far  the  foUewing  types  of 
discontinuanoe,  reduction,  or 
impainnent  of  service  shall  be  requested 
by  fannal  applicatiim  containing  the 
infannation  required  by  the 
Commission  in  the  appropriate  sections 
to  this  pert,  except  as  provided  in 
paragraph  (c)  of  tnis  section,  or  in 
emergency  cases  (as  defined  in 
S  63.60(b))  as  provided  in  $63.63: 


(20  indieeby  24  inches),  with  letter  of 
oonunensurate  siae.  in  a  connicoous 
place  in  the  exchange  afiected,  and  also 
in  the  window  of  any  such  exdiange 
having  window  qiece  fronting  on  a 
puhUc  strset  at  street  level.  Sudi  notice 
shall  be  posted  at  leest  14  days  and  d^ll 
contain  the  following  information,  as 
may  be  applicable: 


FART  80-8TATION8  M  THE 


bessline  of  its  territorial  sea  and  internal 
waters  es  contained  in  33  CFR  2.05-25. 

3.  Sectton  80.371  (c)  is  amended  by 
adding  Footnote  4  to  the  table  heeding 
to  reed  as  follows: 


IMLSn    PMHto 


3.  Sections  63.64. 63.69  and  63.70  are 
removed. 

4.  Section  63.90  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 


1.  The  authority  dtation  for  pari  80 
continues  to  reed  ss  follows: 


fSSJO   PubNceilonendpeeaiieofi 

(a)  Immediately  upon  the  filing  of  an 
application  or  informal  request  (except 
a  request  under  §  63.71)  fm  authority  to 
close  or  otherwise  discontinue  the 
operation,  or  reduce  the  hours  of  service 
at  a  telephone  exchange  (except  an 
exchange  located  at  a  military 
establiuiment),  the  applicant  shall  post 
a  public  notice  at  least  51  an  by  61  cm 


r-  Sacs.  4. 303. 4aStaL  1066. 
10S2.  M  ■nnulad:  47  U.&C  154. 303.  unleai 
othsrwise  noted,  btterprat  or  apply  48  Stat 
1064-1068. 1081-llOS.  at  amaniM:  47 
U.S.C  151-155,  301-609: 3  UST  34S0.  3  UST 
4726. 12  UST  2377. 

2.  Section  60.5  is  amended  by  adding 
the  definition  of  "navigable  waters"  in 
alfdiabetical  order  to  reed  as  foUowrs: 

f86A   PailiiMluiie, 

•        ••■•* 

Navigable  waten.  This  term,  as  used 
in  reference  to  weters  of  the  United 
Stetes,  its  territories  and  possessions, 
means  the  waters  shoreward  of  the 


Working  Carrier  Frequency  Pairs  in 
the  156-162  MHz  Band  m 

^Excnpt  for  the  frequency  pair 
157.42Sn62.025  MHz.  these  frequencies 
may  be  shared  %rith  statians  in  the 
private  land  mobile  radio  service, 
within  the  48  omtiguous  states,  under 
the  terms  of  operation  deacribed  in 
S  90.283  of  this  diapter. 

4.  In  S  80.373(f),  the  table  is  amended 
by  redesipiating  Footnotes  14  and  15  as 
Footnotes  15  and  16  respectively  in  the 
entries  far  channels  09  and  70,  to  reed 
as  follows: 

(80.973   Pneele  eonimuiilBetlowe 


•       •       • 


Fraquandea  in  iha  156-162  MHz  Bend 


Chennal 


Carrier  fteojancy 
(MHzT 


romwt  01  oonwnuncaeon  (oaeeeen  coeai  era  srapumeee 


Ship 


Coest 


OigilBl  Setedive  Ceing 


70 '» 


1S6.S2S      156.525 


09 '• 


166.460      156.460 


PART  90-PRiyATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authmity  dtaticm  for  part  90 
continues  to  reed  as  follows: 

Aalhariiy:  Sacs.  4,  303, 48  Stat  1066. 
1082.  as  amanded:  47  U.S.C  154. 303  and 
332.  unless  othefwisa  noted. 

2.  Section  90.7  is  amended  by  adding 
the  definition  for  "navigable  waters"  in 
alphabetical  order  to  read  as  follows: 


190.7 


NavigaNe  waten.  This  term,  as  used 
in  refarenoe  to  weters  of  the  United 
States,  its  territOTlee  end  possesaiwis, 
means  the  waters  shoreward  of  the 
beseline  of  its  territorial  ser  and  internal 
waters  as  amtained  in  33  CFR  2.05-25. 

3.  A  new  §90.283  is  added  to  subpart 
K  to  reed  is  follows: 


fOO.283 


licensing  in  the  Industrial  and  Land 
Tranqportaticm  Radio  Services  (subparts 
D  and  E  of  this  part  excluding  §  90.75) 
bx  duplex  operation  within  the  48 
contiguous  states  in  aocprdanoe  %ddi  the 
rules  of  their  individual  services,  the 
omditians  set  forth  in  this  section,  and 
the  CANADAAJ.S.A.  channeling 
agreement  for  VHF  maritime  public 
ccwreqKmdence  found  in  S  80.57  of  this 
chapter. 


ki  the  186-102  MHi  band. 


(a)  The  following  frequency  peirs  may 
be  asrigned  to  any  station  eligible  for 
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Requaocy  (MH^ 


157.200 

157.225  .....^ — 

157.280  ....- 

157<27d  .—•>••»••• 

157500  .... 

157526 

157560  ..•.,M»...< 

157575  .~.» 

157.400  ..-^ 


Ion 


161500 
161 52S 
161560 
161 57S 
161 JOO 
161525 
161560 
161576 
162500 


(b)  Asdcnmmt  will  be  made  only 
when  VHf  frequencies  available  fat 


itffjgnintit  under  this  Part  are 
unavailable  due  to  congestion,  as 
determined  by  a  cntified  private  land 
mobile  frequency  coordinator. 
Applicants  must  provide  evidence  of 
frequmcy  cowdinatioa  in  accordance 

wtth  §90.175.  ^      ^ 

(c)  Station  power,  as  measured  at  the 

output  terminals  of  the  transmitter, 

must  not  exceed  50  watts  for  base 

stations  and  20  watts  for  mobil» 

stations.  Antemia  height  (HAAT)  must 

not  exceed  122  meters  (400  feet)  for  base 

stations  and  4.5  meters  (IS  feet)  for 

mobile  stations.  Such  base  and  mobile 

stations  must  not  be  operated  on  board 

aircraft  in  flight. 


(d)  The  following  table,  along  vrith  the 
antenna  heidit  (HAAT)  and  power 
(ERF),  mustbe  used  to  detramine  the 
minimum  aopsration  reqiiired  between 
proposed  bese  stations  and  each  of  the 
following: 

(1)  Co-channel  public  coast  stations 
licensed  imder  part  80  of  this  chapter,  ^ 

(2)  The  coastline  of  any  navig^le 
waterway, 

(3)  Grand&thered  public  safety 
licensees  operating  on  157.35  UBiz  or 
461.85  MHz.  Applicants  whose  exact 
ERF  or  HAAT  are  not  reflected  in  the 
table  must  use  the  next  highest  figure 
shown. 


REQUIREO  SEPARATION  IN  KILOMETERS  (MILES)  OF  BASE  STATION  FROM  COASTUNES/PUBUC  COAST  STATIONS 


Base  Station  Ctwradarislics 


HAAT 


(feet) 


15  (SO)  ... 
30(100)  .. 
61  (200)  .. 
122(400) 


ERP  (watts) 


400 


138(86) 

15»(96) 

166(103) 

187(116) 


300 


136(84) 

151(94) 

167  (104) 

177(11(« 


200 


129(80) 

146(90) 

161  (100) 

183(114) 


100 


121  (75) 

137(89 

153(95) 

168  (105) 


50 


116(72) 
130  (81) 
146(90) 
150(99) 


(e^In  the  event  of  interference,  the 
Commission  may  require,  without  a 
hearing,  licensees  of  base  stations 
authcHTizad  under  this  section  that  are 
located  within  241  kilometers  (150 
miles)  of  an  existing,  co-channel  public 
coast  station,  grandhthered  oo-channel 
public  saffaty  staticm  or  an  international 
border  to  reduce  radiated  power, 
deoeaae  entenna  height,  and/or  install 
directional  antennas.  Mobile  stations 
must  operate  only  within  radio  range  of 
their  assodatad  base  station. 


(f)  Individual  waiver  requests  to 
operate  on  a  secondary,  non- 
interference, basis  will  be  consideied  in 
caaes  where  the  applicant's  base  station 
satisfies  the  requirements  of  paragraphs 
(d)  (1)  and  (3)  of  this  section  but  does 
not  setisfy  the  requirements  of 
puagraph  (d)(2)  of  this  section.  All 
waiver  requests  mxist  be  submitted  in 
accordance  with  §  1.931  of  Uie  chapter. 
Such  seccmdary  operations  must  cease 
immediately  upon  notification  by  the 
Commission  that  the  station  is  causing 
interfsrence  to  maritime  operations. 


4.  Section  90.555  is  amended  by 
revising  two  of  the  service  tiUes  in 
paragraph  (a)  and  by  adding  eighteen 
new  frequencies  entries  in  numerical 
order  in  paragraph  (b)  to  read  as  follows: 

{90566   Combined  frequency  IMng. 

(a)'  •  * 

Industrial  Services  (I) 

•        •        •.      •        • 

Land  Transportation  Services  (LT) 


(b)' 


Frequency 


Services 


Special  UmKaaons 


157500. 
157525. 
157550. 
157575  . 
157.300 . 
157525. 
157560. 
157575 . 
157.400. 


161.800 .:- — 

161526 

161.860 

161.875, 

161.900 

161.925. — 

161560 

161575 

162.000 


U.T  .... 
_.jio . 
..„..do . 
.....A) . 
.....A) . 

jfio . 

.....jdo . 
.„..do . 
.....Jdo , 


l,LT  .... 

""!.do '. 
......do . 

.....xto , 


..do  — 
„do  — 
..do  — 
..do 


See  §90583 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


See  §90583 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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47CFRPart73 

PMI DOCM  NOl  n-IM;  M»-M82; 
81»] 


CA 

AQENCV:  Federal  Communicatians 

ACnoii;  Final  rule. 

OUMMWHy  This  document  allots  Cliaimel 
280B  to  Essex.  California,  as  that 
conuniinity's  second  local  FM  service, 
in  response  to  a  petition  for  rule  making 
filed  on  briialf  of  Dunes  Broadcasting 
(RM-6052).  See  57  FR  42536.  ^ptember 
IS,  1992.  Additionally,  Chsnnel  296B  is 
sllottad  to  Needles,  Cslifomia,  as  that 
community's  second  locel  PM  service, 
in  renmnse  to  a  counterproposal  filed 
on  behalf  of  David  A.  Petrick  (RM- 
8121).  Coordinates  used  for  Channel 
280B  at  Essex  are  34-44-12  and  115- 
14-48.  Coordinates  used  for  Channel 
296B  at  Needles,  California,  are  34-50- 
36  and  114-36-54.  As  Essex  and 
Needles  ale  located  within  320 
kilometers  (199  miles)  of  the  United 
States-Mexico  border,  concurrence  of 
the  Mexican  government  in  the 
respective  allotments  was  obtained. 
With  this  action,  the  proceeding  is 
terminated. 

DATES:  Eflective  August  21, 1995.  The 
window  period  for  filing  applications 
wiU  open  on  August  21, 1995,  and  close 
on  September  21, 1995. 
POR  FURfTHER  MFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  280B  at  Essex,  California,  and 
for  Channel  2966  at  Needles,  Califcnnia, 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  (202) 
418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-194, 
adopted  June  23, 1995,  and  released  Jiily 
5, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
budness  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc.,  (202)  857-3800,  located  at 


1919  M  Street.  NW..  Roan  246.  or  2100 
M  Street.  NW..  Suite  140^  Waehk^flQO. 
DC  20037. 

List  of  Sobiects  in  47  CFR  Part  7S 

Radiobroadcasting. 

Part  73  of  title  47  of  the  Code  <tf 
Federal  Regulations  is  emended  aa 
follo%vs: 

PART73-{AMENDE01 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AtthmMj  Sees.  303, 4e  Stat,  as  amended. 
1082:47U.S.Cl54,as< 


173.202   [ASMndedl 

2.  Section  73.202(b),  the  Tehle  of  FM 
Allotments  vuad&t  CaUfomia,  is 
amended  by  adding  Channel  MOB  st 
Essex,  and  by  adding  Channel  206B  at 
Needles. 

Fedeial  Communications  Commission. 
|ohnA.K«fiOi, 

CSUef.  AUocatiotu  Bianch.  Policy  and  Halm 
DMcJon.  Mhs  Media  Bunau. 
(FR  Doc  •5-16840  Filed  7-7-«5: 8:45  am] 
I  ooea  sns-st-s  ' 


47CFRPart73 

(MM  Docket  Na  S6-90;  RM-SOSS] 

Radio  Broadcasting  Sanricaa; 
Harwood,ND 

AQENCT:  Federal  Communications 
Commission.  . 
ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Conway  Broadcesting,  allots 
Channel  264C3  to  Harwood.  North 
Dakota,  as  the  community's  first  local 
aural  service.  See  60  FR  12724,  March 
8, 1995.  Channel  264C3  can  be  allotted 
to  Harwood  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  14.7  kilometers  (9.1  miles) 
southwest,  at  coordinates  47-05-00 
North  Lstitude;  97-00-00  West 
Longitude,  to  avoid  a  short-spacing  to 
Station  KDCV-FM,  Channel  264C1, 
Alexandria,  MN.  Canadian  concurrence 
has  been  received  since  Harwood  is 
located  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border. 
With  this  sction,  this  proceeding  is 
terminated. 

DATES:  Effective  August  21. 1995.  The 
window  period  for  filing  apjJOcations 
will  open  on  August  21, 1995,  and  close 
on  September  21, 1995. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Btireau. 
(202) 418-2180. 


SUPPLBKNTARY  iirORMATIOH.  This  is  a 
synopsis  of  the  Commission's  Heport 
and  CMsr,  MM  Dodcet  No.  95-30. 
adtqpted  Jime  26. 1995.  and  released  July 
5. 1995.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  jfairing  normal 
buriness  hours  in  the  FCC  Reference 
CHitsr  (Room  239).  1919  M  Street.  NW.. 
Weshinjstan.  DC  llie  complete  text  of 
this  ded[Bion  may  also  be  purchased 
from  the  Conunission 's  copy  contractor. 
Intematicmal  lYanscription  Service, 
Inc.,  (202)  857-3800. 2100  M  Street. 
NW.,  Suite  140,  Washington.  DC  20037. 

List  of  SoblKts  In  47  cm  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PAin'73-{AMENOE0|l 

1.  The  authority  dtaticm  for  part  73 
omitinues  to  read  as  follows: 

Aattarilr'  Sees.  303, 48  Stat,  as  amended, 
1062: 47  U.S.C  154.  as  amended. 

%79JM   (Amendedg 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  adding  Harwood.  Channel 
264C3. 

Federal  Communications  Commission. 
JohnA-Kapoyaas. 

Chief.  MooationM  Branch.  Policy  and  Rules 
Dhfi^on.  MoMt  Madia  Bureau. 
[FR  Doc  OS-16841  Hied  7-7-95;  8:45  am) 
looMsns-ei-s 


47CFRPart73 

(MM  Docket  NaSl-as] 

Radk>  Broadcasting  Sarvlost; 
CaldwaH.  Collaga  Station  and  Qauss^ 
TX 

AQENCY:  Federal  Communications 

Commission. 

ACTXM:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  236C2  for  Channel  297C3  at 
College  Station,  Texas,  and  modifies  the 
license  of  Station  KTSR.  CoUega  Station, 
Texas,  to  specify  operaticm  on  Channel 
237C2.  In  order  to  accommodate  this 
upgrade,  this  document  also  modifies 
the  construction  permit  of  Station 
KHEN,  Caldwell,  Texas,  to  specify 
operation  on  Channel  297 A.  In  doing  so, 
it  denies  a  competing  request  for  a 
Channel  236C2  upgrade  at  Caldwrell, 
Texas.  See  59  FR  44120,  published 
August  26, 1994.  The  reference 
cocmlinates  for  Channel  236C2  at 
College  Station.  Texas,  an  30-49-00 


aiid  96-25-00.  The  referanoe 
ooo^lnates  for  the  Channel  297A 
allotment  at  Caldwell.  Texas,  are  3a^»^ 
31  and  96-34-50.  With  this  action,  the ' 
proceeding  is  terminated. 

EFFECTIVE  DATE:  AngOit  21, 199S. 

FOR  FURTHER  MFORMATION  OONTACT: 
Robert  Hayne,  Mass  Media  Bureau. 
(202)  776>16S4. 

suppumentalsipomiation:  TUa  iaa 
synapsis  of  the  Commission's  Report 
and  Order.  MM  Dockal  No.  91-68, 
adopted  June  23. 1995.  end  released  July 
5. 1995.  The  full  text  of  this  dadsian  is 
available  for  inspection  end  copying 
during  normal  business  houra  in  the 
FCC  Dockets  Branch  (Room  230).  1919 
M  Street,  NW.,  Weshington.  DC.  The 
complete  text  of  diis  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractor.  Intemetional 
Tranaaiption  Sendee.  (202)  857-3800. 
2100  M  Street.  NW..  Washington.  DC 
20037. 

List  of  Sabfecls  in  47  CFR  Part  73 

Radiobroadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows;  I 


OEPAimiENT  OF  COMMERCE 

IMtonalOoMnle  and  Atmospharte 
Adnlnlslisllon 

SO  CFR  Parts  680  and  6S1 
IDoehat  No.  ssositiafr-eieft-oi:  ld. 


PART73-{AMENDED!| 


1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AoHiaiity:  Sees.  303, 46  Stat,  as  amended, 
10S2;  47  U.S.C  154,  as  amended. 

f  79.202   [Amendeil] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
ddeting  Channel  297C3  and  adding 
Channel  236C2  at  College  Station. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
deleting  Channel  236A  and  adding 
Channel  297A  at  Caldwell. 

Federal  Communications  Commission. 

John  A  Karaoses, 

Chief.  ABocations  Biandt.  PtJicy  and  Rules 
Divisioa.  Mass  Media  Bureau. 

(FR  Doc  95-16843  Rlsd  7-7-S5;  8:45  am) 

MUSM  0006  SnS-SI-F 


A«anllc  8sa  ScaNop  FMisnr. 
AdHwlmanteand 
MuWapaclaoFlshary; 
^d9ustmant11;Modi 
Una  To  Monitor  Vassal 


Adlvlly 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 


summary:  NMFS  issues  this  final  rule  to 
implement  Frameworit  Adjustment  11 
to  the  Northeast  Multispedes  Fishery 
Management  Plan  (Multispedes  FMF) 
and  Framework  Adjustment  6  to  the 
Atlantic  Sea  Scallop  Fishery 
Mana^ment  Plan  (Scallop  FMP).  This 
action  modifies  a  demarcation  line  in 
the  current  regulations  that  is  used  to 
monitor  vessel  activity.  The  intent  of 
this  action  is  to  enhance  enforcement 
capability. 

EFFECTIVE  date:  August  9, 1995. 
ADDRESSES:  Copies  of  Framework 
Adjustments  6  to  the  Scallop  FMP  and 
11  to  the  Multispedes  FMP  and  copies 
of  Amendment  4  to  the  Scallop  FMP 
and  Amendment  5  to  the  Multispedes 
FMP,  their  regulatory  impad  reviews, 
initial  regulatory  flexibility  analyses 
(IRFA),  and  final  and  supplemental 
environmental  impad  statements  are 
available  fiom  Douglas  Marshall. 
Executive  Diredor,  New  England 
Fishery  Management  Coimcil  (Coimcil), 
Suntaug  Office  Park,  5  Broadway  (U.S. 
Rte.  1),  Saugus,  MA  01906-1097; 
telephraie:  617-231-0422. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Resource  Policy  Analyst, 
508-281-9104. 

SUPPLEMENTARY  SIFORMATION:  Final 
tegulations  implementing  Amendment  5 
to  the  Multispedes  FMP  and 
Amendment  4  to  the  Scallop  FMP  were 
published  on  March  1, 1994  (59  FR 
9872).  and  January  19, 1994  (59  FR 
2757),  respectively.  These  amendments 
establiriied  effort  control  programs  that 
allocated  a  certain  nmnber  of  days 
during  which  a  vessel  may  fi^  for 
regulated  multispedes  or  scallops. 
These  programs  are  referred  to  as  days- 
Bt-see  (DAS)  programs.  The  DAS 
programs  require  a  demarcation  line  to 


determine  \i^en  a  vessel  leeves  pent  to 
iidtiate  a  fiddng^p  so  that  the  vessel's 
DAS  can  be  treced  electronically  using 
a  vessel  trading  device.  The  ftunewoik 
adjustmmts  implemented  by  this  rule 
modify  the  existing  vessel  traddng 
system  (VTS)  demarcation  line  which  is 
based  on  the  Internaticmal  Regulations 
for  Preventing  Collisions  at  Sea 
(OOLREGS)  line.  Tlie  modified  line, 
refisrred  to  as  the  Vessel  Traddng 
System  Demarcation  Line  (VTSDL).  is  a 
continuous  line  formed  by  connecting 
50  specified  coordinates  that  parallel 
the  eest  coast  of  the  United  States  from 
the  Canadian'border  to  South  Csrolina. 
NMFS'  Office  of  Enioroemeni  in  the 
Nratheast  Region  has  the  respcmsibility 
for  implementing,  monitoring,  and 
enforcing  the  DAS  program.  During  the 
development  of  this  monitoring 
program,  NMFS  enforcement  lUscovered 
that  the  COLREGS  demarcation  line  - 
specified  in  the  regulations  for 
multispedes  and  scallops  would  not  be 
functional  in  the  electronic  system 
because  the  line  is  discontinuous  and 
often  described  only  in  narrative  terms. 

The  Coundl  and  NMFS  initially 
believed  that  the  COLREGS  demarcation 
line  would  be  an  optimal  boimdary  for 
this  piupose  because  it  was  preexisting 
and  appeared  to  be  a  reasonable 
distance  from  shore.  This  line  is  used  to 
delineate  the  waters  upon  which 
mariners  must  comply  with  the 
International  Regulatiwis  for  Preventing 
Collisions  at  Sea  (33  CFR  part  80),  and 
those  waters  upon  which  mariners  shall 
comply  with  the  Inland  Navigation 
Rules.  Since  the  COLREGS  demarcation 
line  is  adually  a  series  of  disjointed 
lines,  a  vessel  could  breach  the 
COLREGS  line  imdeteded. 

NMFS  determined  that  in  order  to  be 
functional  for  the  computerized  VTS, 
the  line  would  have  to  be  defined  in 
terms  of  latitude/longitude  coordinates. 
The  VTSDL  forms  a  continuous  line 
allowing  NMFS  enforcement  to  monitor 
the  entire  coastline  from  Maine  to  South 
Carolina.  Therefore,  a  vessel  embarking 
on  or  returning  from  a  fishing  trip  must 
cross  die  VTSDL,  thus,  triggering  or 
ceasing  a  DAS.  Accordingly,  NMFS 
requested  that  the  Coundl  modify  the 
regulations  to  define  the  line  in  terms  of 
latitude/longitude  coordinates. 

Justification  fior  Final  Rule 

The  Council  developed  Frameworic 
Adjxistment  11  to  the  Multispedes  FMP 
and  Framework  Adjustment  6  to  the 
Scallop  FMP  to  amend  the  regulations. 
These  adjustments  comply  with  all 
procedural  reqiiirements  set  forth  in  50 
CFR  650.40  and  651.40,  which  are  the 
provisions  of  the  implementing 
regulations  for  the  Scallop  FMP  and 


UMI 
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KfehispeciM  FMP  governing  franwwoik 
modificatknM  to  managMnant  measuw. 
The  Council  rMiuMtod  puUicttion  of 
tbo  manageDBent  measures  M  a  final  rule 
aiker  considaring  tlie  required  fM:ton  set 
forth  at  i$6S0.40(d}  and  451.40(d). 

Hie  framewofk  adjustments  wete 
developed  and  analysed  at  Council 
meeti^  on  March  29  and  May  18, 
1995.  The  Council  {Movided  the  pi^lic 
with  advance  notice  of  both  the 
pn^posed  change  to  the  line  and  the 
leasoos  lor  the  change,  and  the 
oppOTtunity  to  comment  m  them  prior 
to  and  at  tha  Council  meetings. 

One  comment  vras  received  at  the 
Mardi  29, 1995.  meeting  regarding  two 
coordinates  off  the  coest  of  Maine.  The 
cuBmenter  believed  the  coordinates 
would  allow  excessive  oroundfishing 
inside  the  demarcatian  una  in  dowm- 
eest  Maine.  Hie  Council  concuned  and 
revised  the  two  coordinates  and  added 
a  thtid,  ao  that  the  line  is  drswn  closer 
to  shore.  No  comments  wsra  received  et 
the  Miy  19, 1995,  meeting. 

NMre  concurs  with  the  framework 
adjustments  because  the  replacement  of 
the  OOLREGS  line  with  the  VTSDL  wiU 
enhance  the  ability  to  monitor  and 
enforce  the  DAS  progmms,  thur 
providing  immediate  and  incieased 
protectian  for  the  scaliest  and 
muhispacies  resooroas. 


good  cause  to  waive  prior  na|ic»eiid 
opptHtunity  for  comments  under  5 
U.SX.  553(b)(B).  Public  meetings  held 
by  the  Council  to  discuss^die 
management  meesurss  of  Frsmewock 
Adjustment  6  to  tISs  Scallop  FMP  and 
Framework  Ai^ustment  11  to  the 
Muhispedes  FMP  provided  ade(|uate 
prior  notice  and  opportunity  for  public 
comment  to  be  made  and  considered, 
making  additional  prior  notice  and 
opportunity  for  public  OHnment 
unnecessary. 

Because  no  pr^^ioeed  rule  is  required, 
this  action  is  exempt  from  the 
requirements  toprepare  an  KFA  under 
the  Regulatory  Flexibility  Act  As  a 
result,  s  rsgulatory  flexiUlity  analysis 
was  not  prepared. 

This  &isl  rule  has  bean  detannined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

UstefgefcjsHs 

50CFRPart650 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

50CFRPart651 

Fisheries.  Hshing.  Reporting  and 
recordkeeping  requirements. 

OHmd:  )UM  29, 1995. 


PART  660-nATLANTIC  SEA  aCALLOP 
FtSHEflV 

1.  The  authority  dtation  for  pi^' 650 
omtinues  to  read  as  follows: 

AadMrilr*  1>  U.&C  1801  et  seq. 


2.  In  §650,2.  the  definition  of 
"OOLREGS  Dsmaicatian  Lines"  is 
removed. 

3.  In  S  650.24,  existing  paragraph 
(c)(2Xii)  is  redaaignatad  as  paiagmph 
(cK2Xlii):  a  new  paii«mph  (cM2Xii)  is 
added;  and  paragraph  (c)(2)(i)  is  revised 
to  reed  as  foikiws: 


fMOiM  On»staaa|DAS» 


The  Assistant  Administrates  for 
Fisheries,  NOAA  (AA),  finds  thwe  is 


Acting  AtMiatantAdmimklntorfiirFUitriat. 
National  hkutoeFUmimSenica. 

For  the  rseeons  set  out  in  the 
preemUe.  50  CFR  pests  650  and  651  are 
amoided  as  follows: 


(c)*  •  • 

(2)*  •  • 

(i)  DAS  for  vessels  that  are  under  die 
VTS  monitoring  systsm  deecribed  in 
§  6S0.26M  are  counted  beginidng  with 
the  first  hourty  location  signal  received 
showing  tfaet  die  vessel  crossod  the 
Vessel  Traddng  ^rstam  Demarcatian 
Line  leeving  port  and  ending  vrith  the 
first  hourly  looBtiatt  simal  saoeived 
showing  that  the  vbmsT  crossed  the 
Vessel  Tmcking  System  Demarcation 
Line  upon  its  return  to  port. 

(ii)  Vesse/  Tiaddm  System 
Dmaiarcation  Una.  The  Vessel  TYacking 
System  Demarcation  Line  is  defined  by 
straight  lines  connecting  the  following 
points  in  the  order  statM  (See  Figures 
3  snd  4  to  part  650): 


Vessel  Trackmq  System  Demarcation  Line 


I.  Norawni  isnnnus  pora  (uanaoa  lano  maBS) 
2.ApoMeaato(WaalQuoddyHe«ILight 

3.  A  poM  east  of  UMe  fVver  UgM 

4.  VWMIe  Buoy  "aer  (8SE  of  r 

5.  Ms  eu  Haut  UgM 


n.  r^wnaquo  ran  uya  .-~_~~__._...._— _....__. 

7.  A  point  west  of  HanNsy  Rock  ._.._..„..._.._.._... 

8.  A  poM  eMt  of  Cape  Neddkk  LiQfil .»....__....... 

.  ManvnecK  raver  eiame  iMrv  wniee  moy 

ia  HaBMt  Pom  Qong  Buoy  '1AHP- 

11.  ConneoanQ  fefsienoe  poM  ...„..»...„.„„.„.._. 

12.  WIMIe  Buoy  "2"  off  EaMsnt  PoM ...._._......._ 

13.  The  Qrawes  UgM  (Boalon) 

14.  MfcMs  Ledge  Ugft 

15.  Famhani  Rook  UgMsd  Bsl  Buoy  ..._. 

16.  Cspa  Cod  Canal  Bel  Buoy  XC- 

17.  A  poM  kMide  Cape  Cod  Bay 

1&  Race  PoM  Ugliad  Bel  Buoy  1)P- ... 

20.  ConnecHno  poM.  off  Neusel  UgM 

21.  A  poM  souti  of  Cha»iam  X- VIMale  Buoy 

22.  A  poM  in  laHimVlnsyd  Sound 

23.  A  poM  east  of  MsMiafS  Vhieyanl  ................ 

24.  A  poM  east  of  Qraal  PL  UglM.  Nvsuctat .... 

25.  A  poM  SE  of  Sankaly  Heac^  Naniuctaei  ...... 

».  A  DoM  weet  of  NHaucket .     . 
27.  SquknoGksi  UgMsd  Bsl  Buoy  "I" 


46^13' N. 
44*48.9' N. 
44*39.0' N. 
44*13.8' N. 
44*09.9' N. 
43*50.2' N. 
43r3a0'N. 
43M9.9'N. 
42*4810' N. 
42*42U>'N. 
42*40' N. 
42*34.3' N. 
42*21 .9' N. 
42*18.7  N. 
42*064' N. 
41*48J'  N. 
41*48.9  N. 
42*04.9' N. 
42*07.0  N. 
41*50' N. 
41*38' N. 
41*30  N. 
41*22.2' N. 
41*23.4'  N. 
41*13'  N. 
41*15.6' N. 
41*15.7'  N. 


96*47' W. 
86*56.1' W. 
67*10.5' W. 
88*10.8' W. 
68*39.1' W. 
69*30.4' W. 
70'06.0'W. 
70*344' W. 
70*47.1' W. 
70*874' W. 
70*30  W. 
70*394' W. 
70*62^  W. 
70*45.8' W. 
70*364' W. 
70*27.7' W. 
70*06' W. 
70*164' W. 
70*065' W. 
69*63' W. 
69*S&2'W. 
70*33' W. 
70*24.6' W. 
89*57' W. 
69*57' W. 
70*25.2' W. 
70*464' W. 
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VESSEL  TRACKING  SYSTEM  DEMARCATION  UNE— Continued 


f^^^MMif^faw% 


28.  VWbur  PoM  (on  SoonHoul  Neck) , ^~.- 

29.  MWwjm  PoM  (on  SnMi  Neck) ----.> 

30.  Sakomet  Enlranoe  UgMsd  \MNalle  Buoy -SR- 

31 .  PoM  Jud«h  United  WWsto  Buoy  rr , 


Longitude 


32.  A  poM  off  BkKk  Istand  Souttwast  U^  -.. — 

33.  St*meoock  Inlet  UBMed  \AWb6s  Buoy -SH- ... 

34.  SootMd  Horn  Buoy  "S-.  off  Sendy  Hook  (NJ) 

35.  Bamegat  UgMsd  Gong  Buoy  "2" 

36.  A  poM  east  of  AlisnHc  City  UtfM 

37.  A  poM  east  of  Hereferd  Mat  UgM 

3&  A  poM  eestof  Cspe  HeMopen  UgM :... 

38.  A  poM  east  of  Fenwtok  Island  UgM 

40.  A  POM  NE  of  Awalaagiis  "^ndjVA) —--.- 

41.  Waohmreegue  Mel  U^<ed  VMMIe  Buoy  "A" 

42.  A  poM  NE  of  Cape  Henry  : 

43.  A  poM  east  of  Cuniuck  Baac*t  UgM  — 

44.  Oracjon  Met  (NC)  VMMIe  Buoy ~ 

45.  Wimble  Shoels.  east  of  CMcamaoomioo 

46.  A  poM  SE  of  Cape  HsMsfas  UgM  ... 

47.  Hattoras  Inlet  Enlranoe  Buoy  "W 

48.  Owacoke  Inlet  WMsie  Buoy  "OC" 

49.  A  poM  eest  of  Cape  Lookout  UgM 

50.  Souttwn  tenninus  poM 


41*35.2'  N. 
41*31.0'N. 
41*25.7'  N. 
41*19.3' N. 
41*08.2'  N. 
40*49.0'  N. 
40*264' N. 
30*454'  N. 
38*21 .9  N. 
39*00.4'  N. 
38*47'  N. 
38*27.1' N. 
38*00  N. 
37*35.0  N. 
36*564' N. 
36*224' N. 
35*48.5'  N. 
35*36' N. 
35*124'  N. 
35*10  N. 
35*014' N. 
34*36.5'  N. 
34*35' N. 


•        •!        •         •         * 

Figiuet  3  and  4  to  Pari  650  (Amended] 

4.  Figures  3  and  4  to  part  650  are 
added  to  read  as  follows: 


UMI 


70*51 2' W. 
70*57.2' W. 
71*13.4'  W. 
71*28.6' W. 
71*32.1' W. 
72*28.6'  W. 
73*55.0  W. 
73*594' W. 
74*22.7' W. 
74*46' W. 
75*04' W. 
75*02' W. 
75*13' W. 
75*33.7'  W. 
75*584'.  W. 
75*48'  W. 
75*30W. 
75*26' W. 
75*30W. 
75*46'  W. 
76*004'  W. 
76*30W. 
76*41' W. 
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Figure  4  to  part  650--Vessel  Tracking  System  Demarcation  Line; 

Southern  Leq 
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PART  651— NORTHEAST 
MULTKPCCIES  FISHERY 

5.  the  authority  citation  for  part  651 
continues  to  reed  as  followrs: 


f6B1JI   (Ainsnded) 

6.  hi  $651.2.  the  definition  of 
"OOLREGS  Donarcaticm  Lines' 
removed. 

7.  In  §  651.22.  paragraph  (b)(3)(iv)  is 
redesignated  as  para^aph  CbK3)(v):  a 


is 


new  paragraph  (bM3Ktv)  is  added:  and 
paragraph  (bMSXiii)  is  revised  to  read  as 
follows: 


(3)*** 

(iii)  Accrual  of  DAS.  DAS  for  vessels 
that  are  under  the  VTS  monitoring 
system  described  in  §  651.29(a)  are 
counted  beginning  with  the  first  hourly 
location  signal  received  showing  that 


the  vessel  crossed  the  Vessel  Tracking 
System  Demarcation  Line  leaving  port 
and  ending  with  the  first  hourly 
location  signal  received  showing  that 
the  vefcsel  crossed  the  Vessel  Tracking 
System  Demarcation  Line  upon  its 
return  to  port 

(iv)  Vessel  Tracking  Systan 
Demarcation  Line.  The  Vessel  Ttaddng 
System  Demarcation  Line  is  defined  as 
stoaight  lines  connecting  the  following 
points  in  the  otder  stat^  (See  Figures 
6  and  7  to  part  651): 


VESSEL  TRACKINQ  SYSTEM  DBylARCATION  UNE 


^  ■  ■  II  iiii.i  II II 
uesciipiMi 


1 .  Nofthem  tenninus  poM  (Canada  land  mass)  .. 

2.  ApoMeastofWestOuoddyHeadUghl  — 1 

3.  A  poM  east  of  Lidle  River  UgN 

4.  WNsfle  Buoy  "SBT  (SSE  of  Baker  ManQ 

5.  Me  au  Haut  LigM 

6.  Pefnaniiri  PoM  LigM »........»_......._...._... 

7       A     11  II  III.    ..^B^A     -*   LI^JAa^hk.    ^       -. 
.  A  puRR  WB8I 01  iianwoy  nocK  ._»..» — „........_. 

8.  A  point  east  of  Cape  NeddUc  UgM  . 

9.  Merrimack  River  Entrance  "MR**  WNstle  Buoy 

10.  HaHwt  Point  Gong  Buoy  "lAHP" 

11.  Connecting  reference  point _...____„_. 

12.  Whislle  Buoy  "2**  off  Eastern  Point 

13.  The  Graves  Light  (Boston)  

14.  Minots  Ledge  LigM  

15.  Farnham  Rock  LigMed  Be*  Buoy 

16.  Cape  Cod  Canal  BeH  Buoy  "CC** 

17.  A  poiM  inskto  Cape  Cod  Bay  

18.  Race  PoiM  LigMed  Bel  Buoy  'RP" 

19 
20. 
21. 
22. 


Peaked  tm  Bar  WhisiaBuoy  ''2PK*  

Connecting  point,  off  Nauset  LigM ..«.. 

A  poiM  south  of  Chatham  "C**  WMsle  Buoy .... 
A  poiM  in  eastern  Vineyard  SourxJ ...... 

23.  A  poiM  east  of  Martha's  Vineyard  

24.  A  poiM  east  of  (Sraat  PL  Light.  Nantucket 

25.  A  poiM  SE  of  Sankaty  Head.  Nantucket 

26.  A  poiM  west  of  Nwitucket 

27.  Squ»nocket  Lighted  Bel  Buoy  "I" 

28.  WMwr  PoiM  (on  Scorticut  Neck) 

29.  Mtehaum  PoiM  (on  SmNh  Neck) 

30.  Safconnet  Entrance  LighlMl  Whislle  Buoy  "SR" 

31.  PoiM  JudHh  LigMed  Whislle  Buoy  "2** 

32.  A  poiM  off  Bkxk  Island  Southeast  LigM 

33.  Shinnecock  IMet  Lighted  Whislle  Buoy  "SH"  ... 

34.  Scotland  Horn  Buoy  "S**.  off  Sandy  Hook  (NJ) 
36.  Bamagat  Lighted  Gong  Buoy  "2** 

36.  A  poiM  east  of  Aliartfc  City  LigM 

37.  A  DOiM  east  of  Hereford  IMet  LkiM 

38.  A  poiM  east  of  Cape  Henlopen  LigM  ..~~....~... 

»A    ■!  iii.J    ■  M  ■*   ^.M  Fm  III  I  .'nil    ■-. ■   I   •  ■  .  - 
.  A  poav  easi  oi  rerwMCK  iswm  ugni „..___. 

40.  A  poiM  NE  of  Assateague  Island  (VA) 

41.  Wachapraague  IMet  LigMsd  Whistle  Buoy  '*A- 

42.  A  poiM  NE  Of  Cape  Henry „„. 

43.  A  poiM  east  of  CunrNuck  Beach  LigM 

44.  Oregon  IMet  (NC)  Whistle  Buoy 

45.  Wimble  Shoals,  east  of  CfiicaiTMicomico  .......... 

46.  A  poiM  SE  of  Cape  Hatteras  LigM „ 

47.  Hatteras  IMet  Entrance  Buoy  "^W 

48.  Ocraooke  Inlet  Whislle  Buoy  "OC** 

49.  A  poiM  east  of  Cape  Lookout  Uff 

50.  Southern  terminus  poiM ...._«.«........_... 


Longitude 


45»08'N. 
44*48.9*  N. 
44*39.0'  N. 
44*13.6' N. 
44*03.9'  H. 
43*50.2' N. 
43*38.0' N. 
43*09.9*  N. 
42*4&6*N. 
AZ'iZJOTH. 
42*40' N. 
42*34.3' N. 
42*21 .9*  N. 
42*16.2'  N. 
42*06.6' N. 
41*48.9'  N: 
41*48.9*  N. 
42*04.9' N. 
42*07.0' N. 
41*60' N. 
41*38'  N. 
41*30' N. 
41*22.2'  N. 
41*23.4*  N. 
41*13*  N. 
41*15.6*  N. 
41*15.7*  N. 
41*36.2*  N. 
41*81  i)'N. 
41*25.7'  N. 
41*19.3'  N. 
41*08.2' N. 
40*49.0'  N. 
40*26.5' N. 
30*45.5*  N. 
30*21.9*  N. 
30*00.4*  N. 
38'47'N.   , 
38*27.1*  N. 
38*00*  N. 
37*36.0' N. 
36*55.6*  N. 
36*22.6*  N. 
35*48.5'  N. 
35*36' N. 
35*12.5'  N. 
35*10'  N. 
35*01 .5' N. 
34*36.5' N. 
34*35' N. 


LalHude 


66*47'  W. 
66*56.1' W. 
67*10.5'  W. 
68*108'  W. 
68*39.1' W. 
69*30.4*  W. 
70*06.0' W. 
70*34.5*  W. 
70*47.1*  W. 
70*37.5*  W. 
70*30*  W. 
70*39.8*  W. 
70*52.2*  W. 
70*45.6'  W. 
70*36.5' W. 
70*27.7' W. 
70*05' W. 
70*16.8' W. 
70*06.2' W. 
69*53' W. 
69*55.2*  W. 
70*33' W. 
70*24.6'  W. 
69*57*  W. 
69*57*  W. 
70*25.2*  W. 
70*46.3*  W. 
70*51 .2*  W. 
70*57.2*  W. 
71*13.4*  W. 
71  •28.6*  W. 
71*32.1*  W. 
72*28.6*  W. 
73*56.0' W. 
73*50.5' W. 
74*22.7*  W. 
74*46*  W. 
78*04*  W. 
75*02*  W. 
75*13' W. 
75*33.7*  W. 
75*58.5'  W. 
75*48' W. 
75*30' W. 
75*26*  W. 
75*30'  W. 
75*46'  W. 
78*00.5'  W. 
76*30' W. 
76*41 'W. 


Fig»res  6  and  7  to  Part  651  [Amended] 

8.  Figures  6  and  7  to  part  651  are 
added  and  the  caption  is  added  to 
Figure  4  to  part  651  to  read  "Fipue  4 
to  part  651— Sink  Gillnet  Qosure 
Areas". 
aiLUNe  coot  3si«-a-w 
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FIGURE   7    to   part   651    - 


[FR  Doc  95-16595  Filed  7-7-«5;  8:45  am] 
atuMQ  eoM  Mi*-a-e 


-  Vessel  Tracking  System  Demarcation  Line 
Southern  Leg 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulalory 
Coimni  seion 

18CFRPert284 
(Doetat  Na  RM9»-4-00q 

Standards  For  Electronic  BulMifi 
Boards  Required  Under  Part  284  Of 
The  Commiesion's  ReguMlone 

July  3. 1995. 

agency:  Federal  Energy  Regulatory 

Commiasion.  DOE. 

ACTION:  Notice  of  filing  and  opportunity 

to  file  cfflninents. 


:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  received  a  filing  fiY>m  the  Electronic 
Bulletin  Board  (EBB)  containing  a 
consensus  proposal  for  modifying  the 
capacity  release  data  sets.  The 
Commission  is  affording  interested 
persons  an  opportunity  to  file  comments 
on  this  filing. 

DATES:  Coinments  due  by  July  12. 1995. 
AOORESSES:  Comments  should  be  filed 
at:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  , 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Goldenberg,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  (202)  208-2294 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol 
Street.  NE.,  Washington.  DC  20426. 
(202)  20^1283 
Brooks  Carter,  Office  of  Pipeline 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street.  NE..  Washington.  DC  20426. 
(202) 501-«145 
SUPPLBIENTARV  SIFORMATION:  In 
addition  to  publishing  the  fiill  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportimity  to 


inspect  or  copy  the  oontents  of  this 
document  during  nonnsl  busiiMSs  houis 
in  Roaai^l04»  941  Nerth  Gspitol  Street 
NE..Washingteii.  DC  20426.  ;; 

The  Commission  Issuenoe  POsdng 
System  (OPS),  an  elactnailc  bulletin 
board  service,  provides  acdsss  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  aooesaed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  20^1397.  To 
access  OPS,  set  your  commimicstians 
software  to  use  19200. 14400, 12000, 
9600.  7200.  4800.  2400, 1200.  or  300 
bps.  full  duplex,  no  parity.  8  data  bits, 
and  1  stop  bit.  The  full  text  of  this 
document  will  be  available  on  OPS  for 
60  days  from  the  date  of  issuance  in 
ASCn  and  WordPerfect  5.1  format.  After 
60  days  the  docimient  will  be  archived, 
but  still  accessible.  The  complete  text 
on  diskette  in  WardPerfact  format  may 
also  be  purchased  fit>m  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3104.  941  North  Capitol  Street. 
NE..  Washington  DC  20426. 

Notice  of  Filing  and  Opportimity  to  File 
Comments 

July  3. 1995. 

Take  notice  that  on  June  29, 1995,  the 
Electronic  Bulletin  Board  (EBB) 
Working  Group  filed  a  consensus 
proposal  for  modifying  the  capacity 
release  data  sets.  Among  the 
modifications  are  the  inclusion  of  a  new 
dataset  for  replacement  capacity  as 
wells  as  changes  to  or  the  addition  of 
the  following  fields:  rate  form/type 
code;  discount  indicator:  minimum 
acceptable  volumetric  commitment 
I>ercentage,  minimum  volumetric 
commitment  {>ercentage,  award 
minimum  volumetric  commitment 
percentage:  gas  transaction  point  zone: 
effective  time/end  time:  interruptible 
indicator:  upload  of  request  for 
download  data  end  date.  The  filing  also 
contains  proposed  revisions  to  the  EDI 
implementation  guide  relating  to  this 
change.  The  Working  Group  further 
requests  that  the  changes  become 
effective  90  days  after  the  Commission 
order  to  provide  an  appropriate  amount 
of  implementation  time. 

Any  person  desiring  to  submit 
comments  on  this  filing  should  file  such 
comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street,  NE..  Washington.  DC 
20426  on  or  befofe  July  12. 1995. 
Umeed  A.  WaSna.  ^., 
Acting  SscnUuy. 
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37  CFR  Parts  201  and  202 
|DeelMtNe.W-1A] 

Realorallon  of  Certain  Berne  and  WTO 


AOENCV:  Copyright  Office,  Li'orary  of 

Congress. 

ACno^:  Notice  of  proposed  rulemaking. 


r:  The  Copyright  Office  is 
proposing  regulatiiHU  for  the  filing  of 
Notices  of  Intent  to  Enforce  (NIEs) 
copyright  and  the  registering  of 
copyright  claims  as  required  by  the 
Uruguay  Round  Agreements  Act 
(URAA);  the  Act  automatically  rest(M«s 
copyright  for  certain  foreign  works 
e^ctive  January  1. 1996.  Although 
restoration  is  automatic,  the  copyright 
owner  must  file  a  Notice  of  Intent  to 
Enf(m»  the  restored  copyright  in  order 
to  enforce  rights  against  reliance  parties. 
The  Act  requires  the  Copyright  Office  to 
establish  regulations  for  filing  NIEs  and 
for  registration  of  those  restored  wOTks. 
The  OEfice  is  seeking  public  comment 
on  its  proposed  regulations.! 
DATES:  Comments  should  be  in  writing 
and  received  on  or  before  August  23, 
1995. 

ADDRESSES:  If  seot  by  mail,  fifteen 
copies  of  written  comments  should  be 
addressed  to:  Marilyn  J.  Kretsinger. 
Acting  General  Coimsel.  Copyright  GC/ 
I&R,  PO  Box  70400,  Southwest  Station, 
Washington,  DC  20540.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707- 
8366.  If  hand  delivered,  fifteen  copies 
should  be  brought  to:  Office  of  the 
General  Counsel.  Copyright  Office, 
James  Madison  Memorial  Building, 
Room  LM-407,  First  and  Independence 
Avenue,  SE.,  Washington,  DC  20540.  If 
sent  electronically  via  the  internet  send 
to:  (NPRMURAA©LOC.GOV). 
Comments  submitted  electronically 
must  >nclude  the  following  information: 
your  name,  the  organization  or 
institution  you  represent,  if  any;  your 


mailkig  address;  telephone  number  and 
FAX  number,  if  any.  V       , 

FOR  RUnHPI  If  OHMATWH  pOKtim: 
Marilyn  |.  Kretsinger,  Actbig  General 
Counsel.  Copyriglit  GC/IftR,  PO.pox 
70400.  Southwest  Station.  Wadtington. 
DC  20024.  Telephcme:  (202)  707-8380. 
Tekbx:  (202)  707-8386. 


On  Dacembsr  8. 19M.  Piesidant 
QinUm  signed  the  "lAugusy  Bound. 
AgreemenU  Act''  (URAA).  Public  Uw 
103-465. 108  StsL  4800.  "ns  URAA 
conteins  several  significant  coiqwt^ 
aififMJnymta  It  MiMMwJs  Am  liltweie 
rental  psovisioa  found  in  17  U.S.C 
100(b)  tqr  eliminaHi^Aa  axpimtian  or 
sunset  date,  emends  Titles  17  end  18  to 

"bootleggina"  sound  Moofdia|i  at  live 
mucicsl  peiiomisniDss  sod  music 
videos,  and  adds  a  new  17  US.C104A 
wdiidi  lastorse  oonni^  in  osrtain 
fara^  worics.  Tlie  URAA>alao  gives  the 
Copyrii^t  Office  several  raspoosibUities 
related  to  restoratian  of  those  worics. 

A.  BesUuation  ofCopyri^t  of  Eligible 
WoHa  ' 


Under  the  URAA.  restoratiao  of 
0(^>yri^t  in  worics  frran  countries 
%»faidi  are  cunently  ^igiUe  occurs 
automatically  oajanuary  1. 1996.  An 
eligible  counbyis  a  nation,  other  than 
the  United  Sutes.  that  is  a  member  of 
the  Berne  Convention.'  or  a  member  of 
the  WmM  Trade  OrgBiiisation.  or  is  the 
subject  of  a  presidential  prodami^en. 

Worics  fitnn  any  source  country 
eligible,  under  the  URAA  may  be  subfect 
to  antoBiatic  copyright  lestwation. 
Howevtt,  to  be  so  restored,  a  work  must 
meet  certain  other  requirements: 

1 .  It  is  not  in  the  public  domain  in  its 
source  country  through  expiration  of  die 
term  of  protection; 

2.  It  is  in  the  public  domain  in  the 
United  States  due  to  noncam{dianoe 
with  formalities  imposed  at  any  time  by 
United  States  copyright  law.  lack  of 
subject  matter  protection  in  the  case  of 
sound  fecordiimsfixBd  beforrPebruery 
15. 1972,  or  la(£  of  national  eligibility: 

3.  It  has  at  least  one  author  or 
rightholder  who  was,  at  the  time  the 
woric  was  dreeted,  a  national  or 
domidUary  of  an  eligible  country; 

4.  If  publifllied.  it  was  first  published 
in  an  eligible  country  and  vras  not 
published  in  the  United  States  during 
the  30-day  period  following  publication 
in  such  eligible  country. 


Notwithstanding  the  Eict  that  the 
%vork  meets  the  dbove  requirements,  any 
work  ever  owned  or  administered  by  tnJB 
Alien  Property  Custodian  and  in  vmich 
the  restored  copyiig^  would  be  owned 
by  a  government,  is  not  a  restored  wnk. 

R^fectiveDateofBestomtkm 

On  February  0. 1995.  the  Cc^pyright 
Office  piiblis&ed  a  notice  in  the  Federal 
H^giiif  summing  up  the  provisions  in 
the  URAA  with  r^ard  to  the  restoration 
of  copyright  i»otection  6v  certain 
ibrrign  worio  and  announdnga  public 
meeting  on  Maidi  20, 1995,'to  discuss 
those  provisions  related  to  the 
reqionsttiilitles  Congress  gave  the 
Gopyri^OffiCe^  60  FR  7793  (F^.  9, 
1905).  The  effective  dete  of  copyri^t 
restoratian  is  crucial  to  folfilling  those 
responsilHlities  in  a  timely  manner. 
Rliglble  copvri^ts  tm  restored 
automaticauy  on  the  date  the  Agreement 
on  Trade  Related  Aspetits  of  Intellectual 
ffrupeily  (TRIPb)  enlen  into  force  with, 
lieqiect  to  die  United  States  QJRAA, 
sectton  514(e)).  As  discussed  in  tlw 
Fflbrusxy  notice,  the  Copyright  Office 
concluded  that  the  effective  date  of 
O^iyri^t  restoration  is  January  1. 1996. 
60  FR  7793  (1995).  Since  then  President 
tSinton  has  issued  a  proclamirtion 
confirming  tiiat  the  date  on  which  the 
(^ligations  of  the  TRIPs  Agraement  will, 
take  efiiact  for  the  United  Stetes  is 
Janiiary  1, 1996.  Proclamation  No.  6780. 
60  FR -15845  (Mar.  27. 1995). 

n.  Hie  Copyright  Office's 
"ities 


■  CDnvmdan  concaming  th*  cnation  of  an 
Intanutional  Unkm  for  th*  Protection  of  LltMary 
and  ArtiMic  Work*  (S^>t  9.  laaS.  cwrind  in  1908. 
1928, 19M,  1967, 1971).  haninaflarcitad  a*  tha 
Benie  Convehtion. 


Although  copyright  restoration  is 
auttxnatic  for  eligible  worics,  the  new 
section  104A.  v^ch  will  go  into  effect 
on  January  1, 1996,  charges  the  Office 
with  establishing  regulations  for  two 
filings  which  may  be  made  with  the 
Copyright  Office  and  may  assist  the 
owner  of  the  restored  wori^  in  securing 
certain  remedies.  The  URAA  requires 
ihe  Copyright  Office  to  publish 
regulations  governing  the  filing  of 
Notices  of  Intoit  to  Enforce  (tUEs)  a 
restored  copyright  and  the  registering  of 
coi^ght  claims  in  restored  works  no 
later  than  ninety  days  before  the  date 
the  TREPs  Agreement  takes  effect  with 
respect  to  the  United  States.  This  date 
has  been  determined  to  be  January  1, 
1996;  therefore,  the  Copyright  Office 
will  need  to  publish  final  regulations 
lestablishing  the  procedures  for  filing 
NIEs  and  applications  for  registration  by 
no  later  than  October  1, 1995. 

The  Act  also  requires  the  Office  to 
publish  a  list  in  the  Federal  Register 
identifying  restored  worics  and  their 
owner^ip  where  NIEs  have  been  filed 
with  the  Office.  The  Office  must  publish 
its  first  list  by  no  later  than  May  1. 1996, 


and  must  publish  lists  at  regular  four^ 
month  intervals  for  a  period  of  two 
years  thereafter.  The  Office  must  also 
TP»int«'"  for  inspectioa  and  copying  a 
list  containing  au  NIEs. 

A:  Notices  of  Intent  To  EafcMe 

In  order  to  enforoe  certain  ri^to 
againstreliance  perties^  the  URAA 
directs  copyri^t  owners  to  notify  these 
potties  that  they  are  enforcing  the  righte 
in  a  restored  work.  A  relnnoe  perty  is 
a  business  or  individual  who,  relying  on 
the  pid}lic  dw«^in  stetus  of  a  woric,  was    « 
alreedy  using  the  woric  prior  to  the 
enactment  (^the  URAA.  The  URAA 
authorises  die  owner  of  a  right  in  a 
restcned  woric  eidier  to  serve  an  actual 
NIE  dbectly  on  a  reliance  party  or 
provide  constructive  notice  through  the 
filing  (rf  sudi  notices  with  the  Co^right 
Office.  Notices  may  be  served  (m  a 
relimce  party  rt  any  time  after  the  date 
of  Psetoretion  of  the  restored  copyright, 
i.e.,  Janaary  1, 1996.  As  noted  uwve,  the 
Copyright  Office  is  to  publish  a  list  in 
the  Fetaal  Rif^sler  identifying  NIEs 
filed  witltit.  Rriianoe  parties  have  a 
twelve-month  moe  period  after  they 
have  been  notified  either  by  publication 
in  the  Federel  Register  or  by  actual 
notice  to  sell  oB  previously 
manufoctured  stock,  to  publicly  perform 
or  publicly  display  the  work,  or  to 
authorize  others-to  conduct  these 
activities.  All  reliance  parties,  except 
those  %^o  created  derivative  works, 
must  ceese  using  the  work  after  the 
twelvedndnth  greoe  period  unless  they 
reach  a  licensing  agreement  with  the 
copyright  ownOT  for  continued  use  of 
the  restored  work.  The  efiiactive  date  of 
notification  is  thus  very  important  both 
to  owners  of  the  restored  works  and 
reliance  parties. 

B.  Registration  of  Copyright  Qoims  in 
Restored  Works 

The  second  filing  that  the  owner  of  a 
restored  woric  may  want  to  make  with 
the  Copyright  Office  is  an  application 
for  registration  of  a  copyright  claim.  The 
URAA  directs  the  Office  to  provide 
procedures  for  such  registration,  but  it 
does  not  require  owners  of  the  restored 
worifcs  to  register.  An  author  of  a  work 
which  is  not  considered  a  Berne  work 
must  obtain  or  seek  registration  for  a 
woik  before  he  or  she  can  bring  a 
copyright  infringement  action  in  federal 
court.*  While  the  owner  of  rights  in  a 


*Th8  question  of  whether  s  work  from  a  country 
that  i«  a  member  of  WTO  but  not  Berne  must  be 
registered  was  not  specifically  addressed  in  the 
lagislation:  therefore,  it  would  seem  that  works  that 
do  not  come  under  the  definition  of  a  "Berne 
Convention  work"  found  in  17  U.S.C.  101  would 
have  to  be  registered  before  the  owner  can  initiate 
a  suit. 


/  Vnl.  flin.  No.  131  /  Mondav.  lulv  10.  1995  /  PiODosad  Rules 
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Berne  woik  does  not  have  to  register 
befoe  initiating  a  copyridit 
infrLqgement  suit,  the  holder  of  a 
copyright  certificate  of  registration  may 
secure  some  procedural  advantages  in 
liti^ting  the  suit  Undsr  17  U.S.C  412 
the  remedies  of  statutory  damages  and 
att(»ney's  fees  are  typicelly  contingant 
upon  the  selnuing  of  a  copyright 
reoistration  before  the  date  of  copyright 
inMogsment  Under  section  410(c).  a 
certificate  of  registration  obtained 
within  five  years  from  the  date  of 
publicaticHi  is  accorded  prima  fade 
evidence  of  the  validity  of  die  copyright 
and  the  fiu:ts  stated  in  the  certifio^e. 
Alter  five  yeers.  the  weight  accorded  the 
certificate  is  mthin  the  discretion  of  the 
court. 


m. 

A.  Coaunents  Submitted 

Recognizing  that  the  URAA  makes 
significant  changes  in  established  U.S. 
copyright  practice,  the  Copyright  Office 
sou^t  public  comment  even  bMsfore  it 
pu^shed  a  Notice  of  Proposed 
RuleuMking  (NPRM)  concerning  the 
implementation  of  the  URAA.  To  that 
end.  the  Office  published  a  notice 
inviting  interested  parties  to  submit 
written  comments  and/or  to  attend  a 
public  meeting  held  at  the  Copyright 
Office  on  March  20. 1995,  to  discuss 
issues  related  to  NIEs  and  registration  of 
restored  worics.  60  FR  7793  (1995).  It 
also  sent  this  notice  to  over  ninety 
artists  rights  organizations  and  industry 
groups,  as  well  as  182  foreign 
govenunent  agencies  with  copyright 
authority,  to  give  them  the  opportxmity 
to  respond.  Approximately  forty 
individuals  fnaa  outside  the  Copjrright 
Office  attended  the  meeting,  including 
representatives  from  authors  and  artists 
rights  organizations,  museimis.  the 
publiriiing  industry,  the  film  industry, 
and  theconumter  software  industry.' 
The  Copyright  Office  accepted  written 
ccMnmoits  filed  efter  the  meeting  frt>m 
those  unable  to  attend  the  meeting  or 
thpee  eble  to  attend,  who  wanted  to 
mrument  fiirther.  A  total  of  fiftem 
ocHnments  were  received. 

The  Office  received  conunents  frt>m 
the  following  parties:  Dr.  Theodore  H. 
Feder.  for  Artists  Rights  Society; 
Andrew  Yeates,  for  Chaimel  Four 
Television:  Confederation  Internationale 
des  Secietes  d'Autmus  et  Compositeurs 
(aSAQ;  Fernando  Zapata  Lopez,  for 
Direccion  Nadonal  del  Derecno  de 
Autor  of  Colombia:  Melinda  T.  Koyanis. 
for  Harvard  University  Press;  Nobutake 


'AiyiiMyoftfatiii— rlngcMib»fc)uml  intb* 
PabUc  InloniMtiaii  Offica  of  th*  Copyright  OfBca. 
Room  LM-«01,  ]»am  kftediwn  MMiiorial  Bailding. 
Wad>li«toa.aC 


Ide.  for  Japanese  Society  bit  Rights  of 
Authors,  Composers  and  Publishers 
(JASRAC):  Edwin  Komen,  of  daeiy  ft 
Komen:  Msria  PaUente,  for  the  National 
Writers  Union;  Blanche  GwilUams.  for 
the  Performing  Ri^ts  Society  of  the 
United  Kingdom;  Neil  Turkewttz.  for 
the  Recording  Industry  Aesocierion  of 
Aipacica  (RIAA);  EduardaBautisla.  far 
Sodedad  General  de  Autores  de  Eqiaiia 
(SGAE):  Jean-Marc  Gutton.  far  SodM 
des  auteurs  dans  les  arts  yephiques  et 
plastiques  (ADAGP);  Janine  Loaente,  for 
Sodete  des  Auteurs  et  Compositeurs 
Dramatiquee  (SACED):  Jay  Cast.  Jerry.L 
Robb.  aiMlNucy  R  McAleer.  for 
Thomson  h  Thomsm:  and  Richard 
Winoor.  of  Coudart  Brothess.  Those 
attending  the  meeting  but  luit  filing 
written  conaments  include:  Or.  Carole 
Genz  Brown,  fior  the  National  Science 
Foundation:  Linda  Chaae.  Melissa 
Levine.  and  Billie  Munro.  for  the 
Smithsonten;  Haydan  Giegqry,  far  die 
American  Bar  Association:  Hed>Mt  , 
Hirsch,  of  Pried,  Frank,  Harris.  Shriver 
&  Jacobson:  Carol  Risher  and  Lois 
Wasoff.  for  the  Association  of  American 
Publishers;  Bernard  Konnan  and  Gloria 
Messinger,  of  Dunbush  Mensch 
MandeUtam  k  Schaeffer,  Steve  Metalitz, 
for  the  International  Intellectual 
Property  AJliance;  Felipe  Mier  and  Juan 
Jose  Ortega,  for  the  Association  of 
Producers  and  Distributors  of  Mexican 
Fihns;  Charles  Ossola.  for  the  American 
Society  of  Media  Photographers;  Bill 
Patry.  former  Assistant  Counsel. 
Subcommittee  on  Intellectual  Property 
and  Judicial  Administration;  Shira 
Perlmutter.  for  the  International  Literary 
and  Artistic  Association:  and  Ralph 
Weinsten.  for  Copyright  Connection. 

B.  Fonnality  ISMae 

It  was  at  times  unclear  whether  the 
ooBunentators  were  speaking  with 
regard  to  NIEs  or  registration  of 
copyright  claims.  However,  it  is  dear 
that  many  of  the  commentators  view  the 
NIEs  and  registration  for  restored  worics 
as  burdensome  formalities  and  ask  for 
their  abolition  or  simplification.  For 
example,  both  QSAC  and  Mr.  Gutton  of 
ADAGP  asserted  that  requirements  for 
NIEs  and  registration  for  restored  works 
are  new  formalities  in  violation  of  the 
Berne  Convention.  QSAC  asked -that  no 
formalities  be  required  in  order  to 
assure  protection  in  the  United  States 
for  eligible  foreign  works  of  visual  art 
and  photography.  Mr.  Ide  representing 
JASRAC  ai^ed  that  after  a  twelve-month 
grace  period,  no  procedure  be  required 
to  enforce  rights  against  any  party, 
induding  reliance  parties. 

The  Copyri^t  Office  cannot  alter  the 
legislative  requirements.  The  restoration 
of  copyright  in  certain  foreign  works 


ooosidered  in  the  public  domain  in  the 
United  States  creetes  a  conflict  between 
rsUanoe  parties  and  copyright  owners, 
with  legitimate  interests  on  both  sides. 
ReUanoa  parties  have  invested  capital 
and  labOT  in  the  lawfid  expldtatioh  of 
public  domain  property;  tne  sudden 
restoration  of  copyright  divests  them  of 
diesa  investments.  Without  some 
provision  eddzessing  this  potential  loss, 
sncoessftildiaHengBs  based  on  the 
"takiiig"  dause  of  die  hfdi  Amendment 
of  die  U.S.  Constitntion  would  appear 
possible. 

On  the  odier  hand,  it  was  Impottant 
that  the  United  States  restore  copyrl^t 
protection  in  certain  foreign  wonis.  The 
United  States  arguably  failed  to  fully 
conform  its  law  to  the  Berne  Convention 
in  1089  wdran  it  dedined  to  interpret 
Article  11(1)  <  on  restdratton  as  beihg 
mandatory.  Moreover,  fbreten  copyiight 
claimants  have  lost  copyrl|^t  protection 
due  to  inadvertent  nontempliance  with 
unioDe  U.S.  fbtmelities. 

ne  filfaig  of  NIEs  was  required  in  the 
dreft  URAA  legiriation.  When  the  U.S. 
Justice  D^wrtmeut  reviewed  the  draft 
bill,  it  coiicluded  that  under  existing 
precedente  interpreting  the  Fifth 
Amendment,  the  notice  of-intent  to 
enforce  the  restored  copyright  avoided 
an  unconstituticmal  "taldng."  *  These 
procedures  are  pert  of  the  enected  bill. 
Sudi  a  filing  is  not  inconsistent  with  the 
Berae  Convention  because  Article 
18(3) "  of  the  Berne  Convention 
qiedfically  permite  member  nations  to 
determine  "conditions"  for  applying  the 
prindples  of  rastosatitm. 

Neitner  procedures  permitting 
copyright  registration  of  restored  vnAi 
nor  requiring  the  filing  of  NIEs  are 
formalities  in  violation  of  the  Berne 
Convention.  Registration  is  entirely 
voluntery  for  Berne  works  since 
copyright  registration  of  restored  works 
is  not  s  prerequisite  for  the  filing  (rf  a 
copyright  infringement  action. 
Copyright  restoration  occurs 
automatically;  the  URAA  merely  creetes 


«This  Comaatkin  alMiU  apply  to  all  worka  which, 
ar  themomant  of  tta  oomiBK  into  faraa.' hava  not  yat 
hllan  into  ^  pobiic  daa^  in  tba  country  of 
origin  throufh  liia  axpiry  of  te  tann  of  pfotaction. 
Banw  Cawrantiaa  art  lS(lXPuia  taxt). 

■  Saa  MaaMaandam  froBB  Chria  Schroadar. 
Counaalior  to  tha  Aaairtant  Attomay  GaMraL  Offioa 
ofLagalCouaari.Unitad8ta>aaDapLofIii«ticato 
Ira  S.  Shapiro.  GanaMi  Coanael,  USTK.  on  Whathar 
Cartain  Copyrlaht  Pioviaioiia  in  tha  Diaft 
Lafialation  to  tawlamant  tha  Uragaay  Round  of 
Muhilataral  TMa  NaaoUationa  Would  CooMituta  a 
Taking  Undar  tha  Fifth  Amandoant  Ouly  29. 1M4). 

•  Tha  application  of  thia  nrlndph  ahall  ba  aubtact 
to  any  proriaiont  coniainad  in  apacial  oonvantiona 
to  that  aBKt  axiating  or  to  ba  cendudad  botwaan 
countriaa  of  tha  Union.  In  tha  abaanoa  of  anch 
proviaiana.  tha  raapactiva  coonHiaa  ahall 
datannina,  aach  in  lo  &r  aa  it  ia  coaoamad.  tha 
conditiona  of  application  of  thia  piincipla. 
Convantion  art.  18(3)  (Paria  taxt). 


a  nanow  set  of  omditions  that  regoiras 
nottoe  to  rellafkoe  tMrties.  Theee  ' 
oonditions  do  not  violatoihe  Bsote 
Caoventian.  Witfaoat  sudi  nadce  dw 
eflect  of  rsMmatton  on  areUancB  party 
could  be  unoonstitutianal.  Moreover, 
the  infaEDoatioa  sou^t  on  die  NEki'is 
cskulated  to  Bsalst  in  dw  vohmtary 
licensing  ef  the  rsetarSd  leork.  TIm 
dedsiim  ofCoogreas  to  enact  Aaae 
provisians  is.  therefan.  supportMi  by 
the  le^timato  intaraats  of  bodi  rafiance 
parties  andt»pyrigfat  owners,  by 
oonstitutianal  oonsidaMtiaas.  aJM  fay 
Article  18(3)  of  the  Berne  Conventkn. 

C.  fasues  Moled  to  NUioes  of  Mant  !»• 
Enfbtct 

The  URAA  specifies  the  miiuimnn 
content  of  die  NIEs.  It  requires  that  the 
notice  be  Sigeed  by  die  owner  or  the 
ownw's  aganL^  In  addition  to  the 
signature,  the  URAA  states  that  dw  NIE 
must  conlain  the  title,  including  an 
English-language  tnndaiidn.  any  otliar 
altemetive  titles  known  to  die  owner  fay 
which^w  restored  work  may  be 
identified,  die  name  of  the  ownier.  and 
an  addresB  and  telei^iane  number  at 
which  the  owner  cen  be  located.  The 
URAA  specifies  thst  the  Copyright 
Office  can  ask  for  additionu 
information,  but  the  failure  to  provide 
sudi  infonnation  will  not  invalidate  the 
NIE.  At  the  March  20  meeting,  the 
Office  sought  infonnation  fiom 
representatives  of  authors  and  user 
groups  on  what  optional  data  would  be 
helpnil  in  creating  a  useful  public 
record  for  both  groups. 

1.  Useful  Public  Record 

Many  of  the  commentators  expressed 
concern  tibat  unless  filers  of  NIEs 
provide  informstion  beyond  the 
minimum  required  by  the  statute,  the 
'  NIE  will  not  provide  adequate  notice  to 
relienod  parties.  A  number  of 
commentators,  induding  Ms. 
Perlmutter,  Ms.  WasofF.  and  Thomson  ft 
Thomson  asked  that  a  public  record  be 
created  for  NIEs  that  provides 
inftvmation  suffident  to  idttitify  a  work 
and  difEerentiate  it  from  those  withthe 
same  title.  The  commentators  noted  that 
the  type  of  work  and  the  nameCs)  of  the 
authors)  vrauld  provide  partioilarly 
valuable  and  essential  information.  Ms. 
Wasoff,  Ms.  Risher.  Mr.  Mier.  Mi. 
Ortega,  Mr.  Chaubeau.  and  Thomson  ft 
Thomson  also  indicated  that  other 
information  wotdd  help  in 
differentiating  between  works,  such  as 
date  and  nation  of  first  publication. 


^  Ownanhip  of  a  realarad  woffc  Vaata  inltiaUy  in 
tha  author  or  initial  rightholdaraf  tha  work  ia  a 
sound  r«ca(dii«)  of  dM  work  aa  dMarminad  by  tha 
law  of  the  aourca  country  of  tha  work.  Amendad 
*acl04A(b). 


naoee  of  producers,  directors,  and 
kadhig  aCbx*  (in  die  caae  of  motion 
^ctiueri.  endiiirtii  and  daedi  detes  far 
auttiors.  Thoa^  date  and  location  (rf 
pubttcation  ccmld  be  hdpful  as 
identifying  infannation.  Dr.  Feder  and 
Ms.  K<^rani8  potailed  oBt  that  die  date  of 
publication  is  not  pnticolarlv  usefid  in 
aetahlLdiing  iSie.expiration  of  the 
crayridit  tann  since  moat  countriaa  um 
diedateofdieaudior^deedito  :  '  **' 
establidi  the  tenn.  Ms.  Koyanis  and 
Thomson  ft  Tliomson  stated  that  the  NIE 
should  spedfy.udiether  thet"ownar^' 
named  is  the  owner  of  die  restared 
comrriglit  or  the  owner  of  an-exdusive 
r^^  Several  perties.  including  Dr. 
Feder.  Ms.  Msssiriger.  and  Thomaan^ 
Thomson  suggestoa  that  the  pwson  wfae 
signs  the  certification  statement  should 
indicate  Aether  he  or  she  is  acting  ar 
an  agent  Ms.  Koyanis  suggested  that  no 
more  proof  of  agencv  be  required 
beyond  that  currently  required  toe 
routine  registratiois.   . 

2.  Group  Filing 

Dr.  Feder.  Mrs.  Gwilliams,  and  Mr. 
Bautista  asked  the  Copyright  Office  to 
permit  the  filing  of  a  single  NIE  for  the 
body  of  an  auduv's  woric.  Mr.  Patry 
pointed  out  that  the  law  requires  a  NIE 
to  he  filed  only  for  the  "restored  works" 
for  which  the  copyri^t  is  going  to  be 
enforced  against  reliance  parties,  not  all 
woiks,  and  that  the  tides  must  all  be 
listed  in  the  Federal  Register.  Mr.  Patry 
stated  that  this  was  done  as  part  of  an 
effort  to  balance  the  interests  of  owners 
of  restored  works  and  reliance  parties, 
so  that  the  reliance  parties  could  have 
a  date  certain  when  they  would  not 
have  liability  through  constructive 
notice. 

3.  Acknowledgement 

Another  issue  addressed  et  the  public 
meeting  was  whether  the  publication  in 
the  Federal  Register  would  be  suffident 
notice  to  the  filer  of  a  NIE  that  the  NIE 
had  been  received  and/or  recorded  by 
the  Office.  A  number  of  parties, 
induding  Mr.  Ossola,  f^.  Munro,  Dr. 
Feder,  Mr.  Ortega,  and  Thomson  ft 
Thomson  asserted  that 
acknowledgement  of  receipt  and 
recordation  of  a  NIE  is  an  essential 
service  that  the  Copyright  Office  shotdd 
provide  since  formgn  remitters  will  be 
anxious  to  know  the  status  of  the  NIE(s) 
and  would  odierwise  flood  the  Office 
with  calls. 

4i  Fees 

The  Act  allows  the  Office  to  charge  a 
reesonable  fee  for  recording  a  NIE,  and 
the  Office  raised  the  question  of  what 
this  fee  should  be.  Mr.  Komen  stated 
that  fees  for  NIEs  should  be  consistent 


with  current  recordation  fees.  Thomson 
ft  Thomson  suggBSted  Hbai  since  ipoat 
works  will  have  two  titles,  the  besic  Cse 
($20)  could  cover  the  fiiet  two  titles, 
with  an  additional  $10  for  eedi  group  of 
ten  or  fiawer  tides.  Mr.  Tmkewitz  urged 
the  Copyright  Office  to  keep^fees  for  tha 
NIE  to  a  minimum. 

D.  fasuss  iie/ated  to  Regisfinrtibn  o/a 
RestandWork         . ...  ^  ;.  .-sn  cv. 


Another  sttl^ect  aMressiidtt  ttr 
pubUomeeting  was  iwhat  die 
registration  Brooednraa  should  be  far '-  - 
restored  woncs.  Paiticulaily;  the  Office 
asked  whedier there  shoidd he  a  new   '' 
registration  fom,  %^t  simultaneous 
filing  under  the  URAA  meant,  tvhether 
poup  regiatrstton  should  be  available, 
who  the  apprcyriate  author  is  iat 
registration  purposes,  and  what  the 
appropriate  fse  and  deposit  should  be. 

1.  A  New  Registration  Form 

Mr.  Yeates  and  Thomson  ft  Thomson 
supported  die  creetion  of  a  new  form. 
Mr.  Komen  recommended  against 
adoption  of  a  seperate  URAA  copyright 
registration  form. 

2.  Simidtaneous  Filing 

Thomson  ft  Thomson  stated  that 
simultaneous  filing  of  a  NIE  and  a 
registration  should  be  allowed,  as  is 
currently  the  case  with  an  assignmenit  or 
a  renewal  applicatiim  and  a  registration. 
Mr.  Turkewitz  urged  that  simultaneous 
registration  of  claims  of  copyright  be 
both  automatic  and  at  no  additional 
cost. 

3.  &oup  Registration 

Many  of  the  commentators  urged  the 
Copyright  Office  to  allow  group 
registration  of  restored  works.  Mr. 
Gutton  and  Dr.  Feder  asked  the 
Copyright  Office  to  accept  one 
registration  for  the  entire  body  of  an 
artist's  work.  Ms.  Koyanis  noted  that  it 
is  unlikely  that  the  entire  body  of  an 
artist's  restored  work  will  have  been 
developed  and  distributed  in  such  a 
way  that  the  same  facts  would  apply, 
but  she  asserted  that  a  single  registration 
could  suffice  if  the  facts  do  agree  for  all 
works,  and  if  each  work  is  mven  a  tiUe 
or  description  to  aid  identification. 
Thomson  ft  Thomson  indicated  that 
every  woric  in  a  group  registration 
shotdd  have  the  same  author(s)  and 
owner(s). 

4.  Author 

Dr.  Feder,  Mr.  Yeates,  Mr.  2^pata,  Mr. 
Gutton  and  Thomson  and  Thomson  all 
stated  that  the  author  should  be 
determined  by  the  law  of  the  source 
coimtry. 
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Mi.  PaUoDta  and  nuaBMB  and 
1  cuHMtad  that  iMB  b*  kapt 
t  yimh  cimant  Copyri^  Offioa 
piactioB. 

6.  Oaioiant  andl^ransfar  Statament 

llioioaaa  ft  Thomson  notad  that  tba 
claimant  should  ba  tlM  owner  of  all  the 
rastofed  rights  in  die  United  States  on 
the  date  the  application  is  filed.  Mr. 
Zapata.  Mr.  Turkewits.  and  Thomson  ft 
Thomsen  stated  diet  a  daimant  should 
be  nqoirad  to  indicate  if  than  hes  been 
a  tnosfBr  of  rights  and  that- a  transfiR* 
statemfnt  should  be  attached  to  the  : 
api^icBtion.  Dr.  Fader  and  Mr. 
Tuikewitx  asked  that  a  person  claiming 
ownership  by  virtue  of  transfar  be  . 
lequirad  to  set  forth  all  documents 
(omitting  confidential  informatiaaa)  by 
which  the  transfer  occurred.  At  a 
minimum.  Mr.  Tuikewitz  asked  that  a 
transfer  statemant  identify  the  name  of 
the  parsoD  from  whom  this  rights  were 
acquired  as  well  as  the  date  and  location 
of  the  transfer.  Mr.  Yeates  stated  that  the 
source  country  should  be  required  in 
order  to  demonstrate  how  the  author 
claiming  the  benefit  of  restored 
copyri^t  has  acquired  title.  Ms. 
Koyanis  stated  that  as  with  current 
registrations,  the  owner  should  not  be 
required  to  submit  documents  showing 
the  chain  of  title  to  the  OfBce. 

7.  Deposit 

Thomson  ft  Thomson  suggested  that, 
as  copyright  notice  is  not  an  issue, 
deposit  requirements  be  greatly 
simplified.  With  regard  to  motion 
pictures,  they  asked  that  the  deposit 
copy  represent  the  foreign  published 
version,  not  the  U.S.  dubbed  version. 

E.  Public  Access  to  NJE  and  Registration 
Information 

The  final  topic  of  discussion  at  the 
March  20th  meeting  was  what  kind  of 
records  the  Office  should  maintain  for 
these  new  filings. 

1.  Online  Record 

Mr.  Yeates  indicated  that  for  overseas 
distributors  any  system  whereby  NIE  or 
registration  information  can  be  easily 
accessed  online  via  the  Internet  would 
be  helpful.  Ms.  Koyanis  also  supported 
the  availability  of  the  records  on  the 
Internet  Many  of  the  parties,  including 
Ms.  Koyanis,  Mr.  Komen,  and  Thomson 
ft  ThcHuson  stated  that  it  is  critical  to 
include  the  effective  date  of  the  NIE  in 
the  OQPICS*  record.  Ms.  Koyanis.  Mr. 


Komso.  Ms.  Pallanta,  and  Thomaim  ft 
ThoBBSOB  anuad  that  the  onlhw  record 
would  ba  oflittla  uaq  onlala  tba  Midior's 
name  is  induded  in  OQPICS.  and  u^Iaaa 
that  name  is  fully  indaocad  and 
iiaarrhahle.  Ms.  wtUanta  raoonunandad 
th^  CXVICS  be  ad{uatad  to  allow  fior 
seardias  whhin  deaignatod  time    ,. 
periods.  Mr.  Yaataa  rabnmnwidada 
system  that  would  UgUight  URAA 
registrationa  iat  thoae.  conducting 


■OOnCS  i«  tiMCopyrighi  Offlo*'*  •utomatwl 
databM*  of  ra|iitmtk»*  and  nconiad  copyright 
traaafanand  othw  documanta.  Tltaaa  raakda  may 
ba  aooaaaad  by  tba  public  on  tanninals  in  tha 


2.  Fyaqaency  of  FodanI 
Publication 

The  Act  requires  the  Office  to  puUish 
a  list  idanti^iag  tha  titles  and 
ownership  of  restored  woiks  for  whjd^ 
NIEs  have  been  filed  at  four-month 
intervals  and  than  again  annually.  .The 
Office  inopoaed  publishing  the  Ust  at 
shorter  intervals.  Many  of  the  parties 
feh  that  the  list  of  NiEs  should  be 
published  on  a  four-month  sdiadule  as. 
opposed  to  more  often.  They  also  felt 
that  publication  in  the  Fedaral  »i«"»«> 
was  not  the  best  record  and  urged  the 
Office  to  provide  a  mare  detailed  record, 
available  on  (XH*ICS.  The  parties  sUted 
that  the  aimual  publication  in  the 
Federal  Kagistar  would  be  costly  and 
not  necessarily  helpful. 

IV.  ProGadnraa  fer  Niotkaa  oflntent  to 
Enforce 

A  Copyright  Office  task  force  has  been 
meeting  for  several  mcmths  to  discuss 
issues  related  to  establishing  regulations 
for  both  URAA  filings.  The  Office  also 
carefully  considered  comments  of  the 
interested  parties  on  these  issues.  Most 
of  the  commentators  supported  a 
detailed  NIE  rather  than  the  minimal 
information  required  by  the  statute. 
Based  on  those  comments,  the  Office  is 
encouraging  the  filer  of  a  NIE  to  give 
more  information  than  is  required  under 
the  URAA.  As  provided  in  the  statute, 
this  additional  information  is  optional 
and  will  not  affect  the  validity  of  the 
notice;  however,  the  Copyright  (MBce 
and  the  interested  parties  believe  this 
additional  information,  such  as  the 
identity  of  the  author,  is  necessary  in 
order  to  identify  the  specific  work 
where  enforcement  of  copyright  is 
sought.  The  additional  information  will 
also  hdlitate  the  licensing  of  uses  of 
restored  worics.  We,  therefore,  urge 
those  parties  who  are  filing  NIEs  to 
provide  this  additional  information,  if  at 
all  possible. 

A .  Proposed  Format  for  NIEs 

The  Copyright  Office  will  not  publish 
NIE  forms;  however  a  proposed  format 


Copyright  Ofiica  at  tha  Library  of  Congraaa  and  aia 
alao  availabia  via  the  Intamat. 


far  the  NIE  is  Inchidod  in  the  .^pendix 
balow.  Moraovar,  tbia  faimat  wul  be 
availabia  ovw  the  Intamat.  and  oould  ba 
dotralpadad  far  uaa  as  a  fonn.  Tlie 
propowd  farrost  raquests  infonnation    . 
raquirad  by  tba  statute  and  infannatian 
wmdi  is  oprtanal  but  doomed  neoesaaiy 
and  uaaluL  T^ia  Gspyiigbt  Offioa 
adopted  ajiini]ar«|iprMcb  of  Movidio^ 
,  a  faanatfaaiootafasn  for  the  filings  ■  .' 
undar  NAFtA.  and  fUao  foUoMradl^  T, 
suggested  tormai  with  few  problems.  , .  t 

B.  The  PtMic  Rooont 

Tha  URAA  raquiree  publlcatioa  of  the 
titha  and  owners  of  testorad  works  in 
the  Fedaral  Raafaler,  and  the  Copyright  ^ 
Office  will  do  thia.  Since  publication  in 
the  Fadarallsigiater'is  costly  and  the 
partiea  indicated  that  such  information 
would  not  be  as  aooaasibla  as 
infanaatioa  made  available  via  tht 
Intamet,  the  Offioa  will  Un^  the 
infonnatiaD  pubUsbad  in  the  Federal 
RagiBlar  to  titlsa  and  tha  name  of  the 
first  owner  listed  on  the  NIE.  Howev^. 
the  Copyright  Office  plans  to  make 
much  of  the  infamatioB  contained  in 
the  NIE  available  on  CX)PICS,  which  can 
be  accessed  over  the  Internet  Online 
access  will  be  the  primary  means  for 
providing  this  information  to  the  public 
The  database  mil  be  searchable  by  title, 
copyright  owner,  and  author. 

C.  Recordation  Pee 

The  Office  is  proposing  a  fee  of  $30 
for  recording  a  NIE  covering  one  woric 
and  for  recording  an  NIE  covering 
multiple  works  $30,  plus  $1  for  each 
additional  work  beyond  the  first  work. 
The  proposed  regulation  additionally 
includes  special  provisions  relating  to 
foreign  payments  which  must  be 
followed  in  order  to  permit  processing 
of  the  fee. 

For  all  URAA  filings,  both  recordation 
of  an  NIE  and  registration  of  a  restored 
work,  the  Copyright  Office  will  accept 
Visa,  Master  Card,  and  American 
Express  credit  cards.  The  Copyright 
Office  is  accepting  these  credit  cuds  for 
URAA  filings  in  nder  to  make  [wyment 
in  U.S.  dollars  eesier.  Payment  by.  credit 
card  will  be  available  only  for  URAA 
filings.  Acceptance  of  credit  cards  for 
URAA  filings  will  serve  as  a  test, 
however,  under  which  the  Office  can 
determine  the  fisasibility  of  accepting 
credit  cards  in  other  areas  at  a  later  date. 

D.  Certification 

The  Office  will  require  the  filer  to 
sign  a  short  certification  statement  at  the 
end  of  the  NIE  indicating  that  the 
information  given  is  correct  to  the  best 
of  his  or  her  knowledge.  The  statute 
states  that  any  materially  felse  statement 
knowingly  made  with  respect  to  any 


restored  oopyri^  Idantified  in  amr 
Notice  of  Intent  shall  make  void  all 
claims  and  aaaaitiona  oMde  with  raqiect 
to  such  rastorad  oopyii^  104A(oN3)  of 
the  URAA.  ' 

E.  MaOin$  Addnta 

It  is  ejqpectedibat  the  volume  (rf  NIEs 
filed  at  the  Copyri^t  Office  maybe 
high  and  turnaround  time  is  critical; 
therofaro.  it  is  hn^iortant  that  URAA 
mail  not  come  in  with  regular  mail 
addraaaed  to  die  Copyrif^  Offioa.  The 
Copyright  Office  is  planning  to  obtain  a 
special  post  office  box.  Notices  of  Intant 
to  Enforce  should  be  mailed  to: 
(Address  to  be  given  in  the  final  rule)  or 
delivoed  pvscmally  to:  (Address  to  be 
given  in  die  final  nUe). 

V.  Procedures  far  Rsigisterfag  Copyri^ 
Claima  ia  Restored  Works 

The  URAA  raiaes  a  number  of  unique 
considerations  regarding  registering 
copyright  claims  in  restored  works. 
First,  a  number  of  technical    * 
requirements,  many  of  which  are 
contained  in  the  definition  of  "restored 
work."  govern  whether  a  foreign 
copyri^  is  subject  to  automatic 
restoration  under  the  URAA.  In  many 
cases  applicants  seeking  restoration  will 
be  foreign  claimants  who  are  unfamiliar 
with  the  registration  procedures  of  the 
U.S.  Copyright  Office.  In  addition, 
communication  over  technical  issues 
may  be  difficult.  Finally,  virtually  all  of 
the  restored  copyrights  will  be  older 
works;  and  in  some  cases,  this  will  raise 
problems  with  submitting  a  copy  or 
phonorecord  of  the  work. 

The  Copyright  Office  weighed  all  of 
these  considerations  before  developing 
the  proposed  procedure  for  registering 
copyright  claims  in  restored  works.  The 
Copyright  Office  believes  the  proposed 
prooadure  is  as  simple  as  it  can  be, 
while  still  maintaining  the  basic 
integrity  of  the  public  record  and 
adhering  to  the  provisions  of  the 
copyright  law  and  the  URAA. 

A.  Registration  Forms 

Because  the  URAA  creates  unique 
requirements  for  eligibility,  the 
Copyright  Office  believes  it  is  necessary 
to  creete  two  new  forms  which  are 
specifically  designed  to  secure  only  the 
necessary  information.  One  of  the  new 
forms  will  cover  registration  of 
individual  restored  works  and  works 
published  under  a  single  series  title,  and 
die  second  fonn  %«riU  cover  registration 
of  groups  of  related  restored  works 
under  the  conditions  set  forth  in  the 
regulations. 


B.  FonigB  Law  (^estions 

One  of  the  more  difficult  issues  feeing 
die  GoOTright  Office  is  to  what  extent 
foraign  Law  issues  should  be  raised  in 
tb«  la^stration  process.  Section  104A(b) 
of  die  Act  inovi<fos:  "A  rastored  vratk 
vests  initially  in  the  author  or  initial 
ri^idiolder  of  the  work  as  determined 
by  the  law  of  the  source  country  of  the 
vtotk."  The  Copyright  Office  does  not 
plui  to  question  an  applicant's 
determination  of  foredgn  law  issues. 
Interested  perties  may  widi  to  comment 
on  diis  matter. 

C  Deposit  Required 

In  recognition  of  the  difficulty  some 
applicants  might  have  in  submitting  a 
deposit  of  an  older  woiic  "as  first 
piMshed."  the  Copyright  Office  has 
proposed  special  deposit  provisions 
whidi  permit  a  deposit  of  other  than  the 
first  published  edition  of  the  work,  if 
necessary.  However,  applicants  should 
keep  in  mind  that  the  deposit  serves  as 
a  crucial  part  of  the  pubhc  record. 

D.  Registration  Fee 

The  fee  for  registration  will  be  the 
sttodard  $20,  since  the  Copyright  Office 
believes  the  work  in  administering  the 
proposed  registration  pnx^ure  for 
restored  works  will  be  roughly 
comparable  to  general  registration 
procedures.  In  addition,  special  group 
registration  options  are  proposed  which 
will  permit  the  registration  of: 

(1)  A  group  of  worics  published  under 
a  single  series  title.  This  option  would 
be  filed  on  the  basic  GATT  registration 
form  and  would  cost  the  basic  fee  of  $20 
for  up  to  a  year's  worth  of  episodes, 
installments,  or  issues  published  under 
the  same  single  series  tide;  and 

(2)  A  group  of  up  to  10  related 
individual  works  published  within  the 
same  calendar  year.  This  option  would 
be  filed  on  the  GATT/GROUP 
registration  form  and  would  cost  a  fee 
of  $10  per  ihdividual  work. 
Finally,  special  rules  are  proposed 
regarding  payment,  including 
permitting  the  use  of  credit  cards  for  fee 
payment. 

El  Mailing  Address 

For  the  reasons  given  above  in 
discussion  of  NIE  filings,  \hfi  Office  has 
determined  that  a  separate  mailing 
address  is  necessary  for  all  URAA 
filings.  This  address  will  be  given  in  the 
fi^alrule. 

yi.  NAFTA 

Exactiy  a  year  before  the  URAA  was 
signed  into  law.  Congress  enacted  the 
North  American  Free  Trade  Agnsement 
Implementation  Act  (NAFTA)  of 


December  8, 1993.  adding  a  new  section 
104A  to  the  Copyright  Code  that 
allowed  copyright  restoration  in  certain 
Mexican  and  Canadian  vrorks.  See 

Enerally,  Federal  Register  notices 
iding  to  the  implanuntation  of 
NAFTA,  59  FR 1408  (Jan.  10, 1994);  59 
FR 12162  (Mar.  16, 1994);  and  59  FR 
58787  (Nov.  15. 1994).  Although 
Congress  modeled  the  URAA  provisions 
on  NAFTA,  there  are  significant 
differences.  For  example,  imder  the 
URAA,  copyright  restoration  is 
automatic;  under  NAFTA  it  was  not. 
Moreover,  the  URAA  requires  an 
English  translation  of  the  title  as  part  of 
the  NIE.  On  January  1. 1996.  section 
104A,  as  modified  by  the  URAA,  will 
replace  the  NAFTA  version  of  section 
104A. 

In  enacting  these  two  laws,  Congress 
intended  the  restoration  provisions  to 
operate  separately  bom  one  another. 
Therefore;  works  restored  under  NAFTA 
are  not  additionally  restored  imder  the 
URAA.  Unfortunately,  the  statutory 
language  in  the  URAA  creates  some 
ambiguities.  The  recent  presidential 
proclamation  clarifies  some  of  these 
questions.  60  FR  15845  (Mar.  27, 1995). 
The  proposed  regulations  clarify  other 
issues  relating  to  the  operation  of 
NAFTA.  A  technical  amendment  is 
proposed  for  the  first  sentence  of  the 
regulation  governing  filings  under 
NAFTA  whweby  reference  to  section 
104A  is  deleted  in  favor  of  reference  to 
the  public  law.  This  change  is  made 
necessary  by  the  deletion  of  the  NAFTA 
version  of  section  104A  on  January  1. 
1996.  In  addition,  proposed  §§  201.32 
and  202.12  of  the  Copyright  Office 
regulations  contain  provisions  clarifying 
that  works  already  restored  under 
NAFTA  do  not  additionally  fall  within 
the  provisions  of  the  URAA. 

Despite  the  differences  in  NAFTA  and 
URAA  filings,  the  task  force  has 
determined  that  the  group  registration 
procedures  available  for  URAA  restored 
works  should  also  apply  to  those 
restored  works  that  come  in  imder 
NAFTA. 

Appendix— Notioe  of  Intent  to  Enforce  a 
Copyright  RcstorMl  Undier  the  Uruguay 
Round  Agreements  Act  (URAA) 

1.  Title: . 

(If  this  work  does  not  have  a  title,  state  "No 
title.") 

or 
Brief  description  of  work  (far  untitled  works 
only): 

2.  English  translation  of  title  (if  applicable): 

3.  Alternative  title(8)  (if  any): 


4.  Type  of  work: 

(e.g.  painting,  sculpture,  music,  motion 
picture,  sound  recording,  book) 
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S>  NiBW  of  authocts): . 
&  Souica  oountry:  _ 


7.  AinwwdnMte  ymr  of  pttblkatkm.-  _ 
a.  Additioiial  idantlfyiag  infacinatioo: 


(•.g.  for  movier.  dlnctor.'laadtaig  acton;  for 

photoyphi  orbooks:  mb(«ct  aattai/ 

rnnlHrt) 

9.  Name  of  copyright  i 


(Statements  may  be  filed  in  the  name  of  the 
omnier  of  the  reatored  copyright  or  the  owner 
of  an  exclusive  right  therein.) 

10.  If  you  an  not  the  owner  of  all  rights, 
specify  the  right  for  which  the  Nlfi  is  being 
filed:  

(e.g.  translation,  screenplay,  etc) 

11.  Address  at  which  copyright  owner  may 
be  contacted:    

(Give  complete  address,  including  an 
"attention"  line,  or  "in  care  oF'  name,  if  any. 
Give  the  country  if  other  than  the  United 
States.) 

12.  Telephone  number  of  owner    ^^^^_^ 

13.  Telefox  nimiber  of  owner  

14.  Certification  and  Signature: 

I  hereby  certify  that,  for  each  of  the  worlL(s) 
listed  above,  I  am  the  copyright  owner,  or  the 
owner  of  an  exclusive  right,  or  the  owner's 
authorized  agent  and  that  the  information 
given  herein  is  true  and  correct  to  the  best 
of  my  knowledge- 
Signature:  

Name  (printed  or  typed):  

As  agent  for  (if  applicable):  

Date:   


r  Notices  of  Intent  to  Enforce  must  be 
in  English,  except  for  the  original  title,  and 
either  typed  or  printed  by  huid  legibly  in 
dark,  preferably  black,  ink.  They  should  be 
on  8W  by  11"  white  paper  of  good  qualify, 
with  at  least  a  1-inch  (or  3cm)  margin. 

List  of  Subjects 

37  CFR  Part  201 

Copyright,  Restoration  of  Copyright. 

37  CFR  Part  202 

Registration  of  claims  to  copyright. 
Restored  works. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  to  amend  37 
CFR  parts  201  and  202  in  the  manner  set 
forth  below: 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Ambortty:  17  U.S.C  702. 

1201.91    [Amended! 

2.  Section  201.31  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 


(a)  General.  This  sectioo  prescribes 
the  procedures  for  submisajoo  of 
Statnnents  of  Intaot  pertaining  to  the 
restoretioa  of  copyri^  prolecdoo  in 
the  United  States  for  certain  motion 
pictures  and  works  embodied  thoein  as 
required  by  the  North  American  Free 
Trade  Agreement  fanplementation  Act  of 

December  8. 1993.  Public  Law  10^182. 

•  •  • 

3.  A  new  §  201.32  is  added  to  read  as 
follows: 


faoi.3t 

krtent  to  Enlotee  a  I 

the  UfuQuay  Reuno  A^fsenisiits  AcC 

(a)  General.  This  section  prescribes 
the  procedures  for  submission  of 
Notices  of  Intent  to  Enforce  a  restored 
copyright  tmder  the  Uruguay  Rotmd 
Agreements  Act.  as  required  in  17 
U.S.C  104A(a).  On  or  after  May  1. 1996, 
and  approximately  every  four  months- 
thereaiter.  the  Copyright  Office  will 
publish  in  the  Federd  legislBr  a  list  of 
worics  for  which  Notices  of  Intent  to 
Enforce  have  been  filed.  It  will  maintain 
a  list  of  these  works.  The  Office  will 
also  make  a  more  complete  version  of 
the  information  contained  in  the  Notice 
of  Intent  to  Biforoe  available  on  its 
automated  database,  which  can  be 
accessed  over  the  Internet. 

(b)  Definitions. 

(1)  Restored  work  means  an  original 
work  of  authorship  that — 

(i)  Is  protected  under  17  U.S.C 
104A(a): 

(ii)  Is  not  in  the  public  dcHnain  in  its 
source  count.'y  thiough  expiration  of 
term  of  protection; 

(iii)  Is  in  the  public  domain  in  the 
United  States  due  to — 

(A)  Noncompliance  with  formalities 
imposed  at  any  time  by  United  States 
copyright  law.  including  failure  of 
renewal,  lack  of  proper  notice,  or  failure 
to  comply  with  any  manufacturing 
reouirements; 

(H)  Lack  of  subject  matter  protection 
in  the  case  of  sound  recordings  fixed 
before  February  IS.  1972;  or 

(C)  Lack  of  national  eligibility;  and 

(iv)  Has  at  least  one  autiior  or 
rightholder  who  was,  at  the  time  the 
work  was  created,  a  national  or 
domiciliary  of  an  eligible  coimtry.  and 
if  published,  was  first  published  in  an 
eligible  country  and  not  published  in 
the  United  States  during  the  30-day 
period  following  publication  in  such 
eligible  coimtry. 

(2)  Source  country  of  a  restored  work 
is — 

(i)  A  nation  other  than  the  United 
States; 

(ii)  In  the  case  of  an  tmptiblished 
work — 

(A)  The  eligible  country  in  which  the 
author  or  rightholder  is  a  national  or 


domiciliary,  or,  if  a  restored  woric  has 
more  than  one  author  or  rightholder,  the 
OMfority  of  foreign  authors  or  ^ 

ligfatbolders  are  natiraials  or  ^ 

domiciliaries  of  eligible  coimtries;  or 

(B)  If  the  nia)ority  of  authors  or 
ris^itholdeis  are  not  foreign,  the  natitm 
othar  than  the  United  States  which  has 
the  most  significant  contacts  with  the 
work;  and 

(iii)  In  the  caae  of  a  published  woric— 

(A)  The  eligible  coimtry  in  which  the 
work  is  first  pubUdied.  or 

(B)  If  the  restored  wori^  is  publidied 
on  the  same  day  in  twro  or  more  eligible 
cotmtries,  the  digible  coimtry  whidi 
has  the  most  significant  contacts  with 
the  work. 

(3)  NAFTA  work  means  a  work 
restored  to  copyright  on  January  1. 1995. 
as  a  result  of  compliance  with 
procedures  contained  in  the  North 
American  Free  Trade  Agreement 
Implmnentation  Act  of  December  8, 
19d3.  Public  Law  103-182. 

(c)  Fonns.  Hie  Cq>yright  Office  does 
not  provide  forms  for  Notices  of  Intent 
to  Enforce  filed  with  the  Copyright 
Office.  It  does  suggest  that  filers  follow 
the  format  set  out  in  the  Appendix 
(foimd  in  the  preemble)  and  give  all  of 
the  information  listed  in  paragraph  (d) 
of  this  section.  Notices  of  Intent  to 
Enforce  should  be  typed  or  printed  by 
hand  legibly  in  dark,  preferably  black, 
ink.  on  8\^  Dy  11  inches  white  paper, 
with  at  least  a  1  inch  (or  3  cm)  margin. 

(d)  Requirements  for  Notice  of  Intent 
to  Enforce  a  copyri^t  restored  under 
the  Uruguay  Round  Agreements  Act.      * 

(1)  Notices  of  Intent  to  Enforce  should 
be  sent  to  the  following 
address:(Address  to  be  given  in  the  final 
rule) 

(2)  The  document  should  be  clearly 
designated  as  "Notice  of  Intent  to 
Enforce  a  Copyright  llestored  imder  the 
Uruguay  Round  Agreements  Act"; 

(3)  Notices  of  Intent  to  Enforce  must 
include: 

(i)  Required  information: 

(A)  The  title  of  the  worii.  or  if 
imtitled,  a  brief  description  of  the  work; 

(B)  An  English  translation  of  the  title 
if  title  is  in  a  foreign  language; 

(C)  Alternative  tides  ifany; 

(D)  Name  of  the  copyright  owner  of 
the  restored  work,  or  of  an  owner  of  an 
exclusive  right  therein; 

(E)  The  address  and  telephone 
number  where  the  owner  of  copyright  or 
the  exclusive  right  therein  can  be 
reached; 

(F)  The  following  certification  signed 
and  dated  by  the  owner  of  copyright,  or 
the  exclusive  right  therein,  or 
authorized  agent: 

I  hereby  certify  that  for  each  of  the  work(s) 
•listed  above,  1  am  the  copyright  owner,  or  the 


o«vnet  of  an  exclusive  right,  or  the  owoai's 
autfaoricad  i^aot  and  that  dw  infanaattoa 
given  hateia  is  true  and  oociect  to  the  best 
ofmyknowisdgB. 

Signature  

Name  (printed  or  typed] 

As^antiDr(ifappUcaUe)  

Date:  : __- 


(ii)  Optional  iafannatian: 

(A)  Type  of  woric  (painting,  eculpture, 
music,  motion  picture,  sound  recording. 
hook,  9^]; 

(B)  NanM  of  audioKf ): 
(Q  Sonrce  country; 

(D)  Apmoxiniate  jmt  of  pubUcatiaa: 

(E)  Addltiooal  idmtifyina  hifasmation 
(director,  leading  actors,  simioct/ 
content,  etc); 

(F)  R^ts  forvrhidi  the  Notice  of 
Intent  to  Enforce  is  being  filed 
(translation,  screenplay,  etc.): 

(G)  Telefax  numnr  at  which  owner, 
exclusive  ri^ts  holder,  or  agent  thereof 
can  be  leadhed. 

(4)  Notices  of  Intent  to  Enforce  may 
cover  multiple  worics  provided  that  eech 
wtak  is  identified  by  title,  all  die  works 
have  the  same  author,  all  the  works  are 
owned  by  the  identified  copyright 
owner  or  owner  of  an  exdtisive  right, 
and  the  rights  for  which  the  notice  is 
being  filed  are  the  same.  In  the  case  of 
Notices  of  Intrat  to  Enforce  covering 
multiple  works,  the  notice  will 
separately  designate  for  each  w(^ 
covered  me  title  of  the  work,  or  if 
untitied,  a  brief  description  of  the  work; 
an  English  translation  of  the  tide  if  the 
tide  is  in  a  foreign  language:  alternative 
titles,  if  any;  the  type  of  woriq  the 
sotirce  country:  the  approximate  year  of 
publication;  and  additional  identifying 
inf<vmati<m. 

(5)  Notices  of  Intent  to  Enforce  may  be 
submitted  to  the  Ck>pyright  Office  on  or 
after  January  1, 1996. 

(e)Fee. 

(1)  Amount  The  fee  for  ipooRling 
Notices  of  Intent  to  Enforce  is  $30  Rir 
notices  covering  one  work.  For  notices 
covering  multiple  worics  as  described  in 
paragraph  (dK4)  of  this  section,  the  fee 
is  $30.  plus  $1  for  each  additional  work 
coverea  beyond  the  fint  designated 
worii.  (For  example,  the  fee  for  a  Notice 
of  Intent  to  Enforce  covming  3  woiks 
would  be  $32.) 

(2)  Method  of  Payment  (i)  Checks, 
money  orders,  or  bank  drafts.  The 
Copyriglit  Office  will  accept  checks, 
money  orders,  or  bank  drafts  made 
payable  to  the  Register  of  CoOTrights. 
Remittances  must  be  redeemable 
without  service  or  eicchange  fees 
thiough  a  United  States  institution, 
mustbe  payd>le  in  United  States 
dollars,  and  must  be  imprinted  with 
American  Banking  Association  routing 


numbers.  International  money  orders, 
and  postal  UKmey  orders  that  are 
nefBtikble  only  at  a  post  office  ere  not 
aocaptable.  Cunaocy  will  not  be 

accepted. 

(ii)  Copyright  Office  deposit  account 
The  Copyrigm  Office  maintains  a 
system  (rf  Dqiosit  Accounts  for  tlie 
convanirace  of  those  who  frequea.tly 
tiae  its  services.  Tlie  system  allows  m 
individiiBl  or  finn  to  establish  a  Deposit 
AooouM  in  die  Q^iyiiglit  Office  and  to 
make  advance  deposits  into  that 
account  Deposit  Account  holders  can 
diaige  copyright  fees  against  the 
behnce  in  their  accounts  instead  of 
sending  separate  remittances  with  eech 
request  for  service.  For  information  on 
Dnposit  Accotmts  pleese  write:  Register 
of  Copyriglhts,  Copyright  Office,  Library 
of  Congress.  Washington.  DC  20559. 
Request  a  copy  of  Circular  5,  "How  to 
Open  and  Maintain  a  Deposit  Aocotmt 
in  the  Copyri^t  Office." 

(iii)  Credit  cards  (for  use  only  in 
filings  under  the  Uruguay  Round 
Agreements  Act).  The  Copyright  Office 
will  accept  VISA,  MasterCard,  and 
American  Express.  A  filer  using  a  credit 
card  must  provide  a  separate  cover  letter 
steting  the  name  of  the  credit  card  he  or 
she  wishes  to  use.  the  credit  card 
number,  the  expiration  date  of  the  credit 
card,  and  his  or  her  signature 
authorizing  the  Office  to  charge  the  fees 
to  ]tds  or  her  accotmt.  Debit  cuds  cannot 
be  accepted  for  payment.  To  protect  the 
security  of  the  credit  card  nimiber.  the 
filer  must  not  write  his  or  her  credit 
ca|rd  nimiber  on  the  Notice  of  Intent  to 
EnfcKce. 

(f)  Public  online  access. 

(1)  Almost  all  of  the  information 
contained  in  the  Notice  of  Intent  to 
Enforce  may  be  secured  online  through 
the  Internet  This  information  may  be 
secured  in  the  Copyright  Office  History 
Documents  (OOHD)  file  through  the 
Library  of  Congress  electronic 
information  system  LC  MARVEL. 

(2)  Alternative  ways  to  ctmnect 
thiroiuh  Internet  are: 

(i)  Telnet  to  locis.loc.gov  or  the 
numeric  address  140.147,254.3.  or 

(ii)  telnet  to  marvel.loc.gov.  or  the 
numeric  address  140.147.248.7  and  log 
ii^  as  marvel,  or 

I  (iii)  use  a  Gopher  Client  to  connect  to 
niBivel.log.gov,  (use  port  70).  or 

(iv)  use  the  Library  of  Congress  Workl 
Wide  Web  at:  http://lcweb.loc.gov.  or 
http-y/www.loc.gov. 

(3)  Information  available  online:  The 
title  or  brief  description  if  untiUed;  an 
English  translatitm  of  the  tide;  the 
akemative  tides  if  any:  the  name  of  the 
copyright  owner  or  owner  of  an 
exclusive  right;  the  author;  the  type  of 
work:  the  date  of  receipt  of  the  NIE  in 


the  Copyright  Office:  the  date  of 
publication  in  the  Federal  Register;  the 
rights  covered  by  the  notice:  toad  the 
ad^bess,  tdephone  and  telefax  number 
(if  given)  of  the  copjrright  owner. 

(4)  OnJine  records  of  Notice  of  Intent 
to  Enforce  vdll  be  seerchable  by  the 
tide,  the  copyright  owner  or  ovmer  «f  an 
exclusive  rig^t,  and  the  author. 

(g)  NAFTA  work.  Tlie  copyrig|it 
ownw  of  a  woik  restored  under  NAFTA 
by  the  filing  of  a  NAFTA  Stetement  of 
Intent  to  Restore  with  the  Copyright 
Ofifice  prior  to  January  1, 1995,  is  not 
requiTMi  to  file  a  Notice  of  Intent  to 
Enforce  imder  this  regulation. 

PART  202-REQ»TRATION  OF 
CLAIMS  TO  COPYRIQHT 

4.  The  authority  citation  far  part  202 
is  revised  to  read  as  follows: 

AudMMily:  17  XJJS.C  702. 

5.  A  new  §  202.12  is  added  to  read  as 
follows: 

f20e.12    ReetoredoopyitgMe. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  registration  of 
foreign  cop3rri^t  claims  which  have 
been  restored  to  copyright  protection 
under  section  104A  of  17  U.S.C.  as 
amended  by  the  Uruguay  Round 
Agreements  Act.  Pub.  L.  No.  103-465. 

(b)  Definitions.  (1)  For  the  purposes  of 
this  section,  restored  copyri^t  has  the 
same  meaning  as  set  forth  in  17  U.S.C. 
104A(h).  as  amended  by  the  URAA. 

(2)  Descriptive  statement  for  a 
computer  proaam  is  a  statement 
consisting  of  ue  following  elements:  the 
tide  of  the  computer  program;  a 
description  of  the  purpose  and  function 
of  the  program;  an  identification  of  size 
of  the  program  (i.e.  quantity  of  lines, 
pages,  or  bjrtes  in  the  programming 
code);  the  language  in  which  the 
program  is  written;  and  the  operating 
system,  platform  or  computer 
environment  in  which  the  program 
functions. 

(3)  Descriptive  statement  for  a 
database  is  a  statement  consisting  of  tl^ 
following  elements:  tide  of  the  datebase: 
name  and  content  of  each  separate  file 
of  the  database,  including  a  description 
of  its  subject  matter,  origin  of  its  date  or 
contents;  an  estimate  of  the  totel 
number  of  pages  or  date  records. 

(4)  Reliance  party  means  any  person 
who — 

(i)  With  respect  to  a  particular  woik. 
engages  in  acte.  before  the  source 
country  of  that  work  becomes  an  eligible 
country,  which  would  have  violated  17 
U.S.C.  106  if  the  restored  work  had  been 
subject  to  a  copyright  protection  and 
who.  after  the  source  country  becomes 
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an  elteifals  oountiy,  ooiitfaiuat  to 

inmdiaota; 

(ii)  Bafoia  tha  nuica  ooimtnr  of  a 

MHiai^iftla 


oountiy,  makas  or  aoquiiaa  ona  or  raooa 
coptoa  of  phonoiaoarai  (rfdiat  woik:  or 

Oil)  Aa  tha  laniU  of  tha  nk  or  other 
diipoaition  of  a  dvivativa  %vatk. 
covad  undar  tha  naw  17  U.5.C. 
104A(dX3).  or  of  significant  UMts  of  a 
pflTMA.  daicribed  in  tha  naw  17  U.S.C 
104A(dX3)(A)or(B).i8ai 
assimae.  (v  licenaae  of  that  [ 

(cT  Aegtftintion— (1)  General. 
Application,  deposit,  and  fee  for 
rc^stenng  a  copyright  claim  in  a 
restcHod  woric  under  section  104A.  as 
amended,  may  be  submittad  to  tha 
Copyright  OfBce  on  or  after  January  1, 
1996.  Tlie  application,  fee,  and  deposit 
should  be  sent  in  a  single  package  to  the 
followring  address:  (Address  to  be  givm 
in  final  rale). 

(2)  GATTForm.  Application  for 
registration  for  single  works  restored  to 
copyright  protection  under  URAA 
should  be  made  on  Form  GATT. 
Application  for  registration  for  a  group 
of  works  published  under  a  single  series 
title  and  published  within  the  same 
calendar  year  should  also  be  made  on 
Form  GATT.  Finally,  application  for  a 
group  of  up  to  10  individuals,  and 
related  works  as  described  in  paragraf^ 
(c)(S)(ii)  of  this  section,  should  be  made 
on  Form  GATT/GROUP. 

These  forms  may  be  secured  from  the 
Copyright  Oflice  after  October  1, 1995. 
Requests  for  these  forms  may  also  be 
made  by  calling  the  Copyright  0£Bce 
Hotline  anytime  after  OctcAwr  1  at  (202) 
707-9100  and  leaving  a  message.  In 
addition,  legible  photocopies  of  this 
form  are  acceptable  if  reproduced  on 
good  quality,  8V2  by  11  inch  white 
paper,  and  printed  head  to  head  so  that 
page  two  is  printed  on  the  back  of  page 
one. 

(3)  Fee. 

(i)  Amount.  The  fee  for  registering  a 
copyri^t  claim  in  a  restored  woric  is 
$20.  The  fee  for  registering  a  group  of 
multiple  episodes  under  a  series  title 
under  paragraph  (c)(S)(i)  of  this  section 
is  also  $20.  The  fee  for  registering  a 
group  of  related  works  under  paragraph 
(c)(5)(ii)  of  this  section  is  $10  per 
individual  work. 

(ii)  Method  of  payment. 

(A)  Checks,  money  orders,  or  bank 
drafts.  The  Copyright  Office  will  accept 
diecks,  money  orders,  or  bank  drafts 
made  payable  to  the  Register  of 
Copyrights.  Remittances  must  be 
redeemable  without  service  or  exchange 
fees  through  a  United  States  institution, 
must  be  payable  in  United  States 
dollars,  and  must  be  imprinted  with 
American  Banking  Association  routing 


numbers,  hi  additiali,  imemational 
money  orders,  end  poatal  monay  oadaft 
that  are  nagotiabb  oaly  at  a  poat  olBba 
are  not  aooaptaUa.  Cunrancy  wrill  not  be 
accepted. 

(B)  Copyright  OfBoa  dapoatt  account; 
The  Copyri^  Office  mainfaina  a 
system  (rf  Deposit  Accounts  far  the 
oonvHiianoa  of  those  %irho  freouantly 
use  its  servicaa.  Hie  system  aUowrs  an 
UidtTidual  or  firm  to  astaMiah  a  Dapoait 
Account  in  tiie  Copyright  Office  and  to 
make  advance  deposits  into  that 
account  Depoeit  Account  holdars  can 
charge  copyright  fsas  against  the 
balance  in  th^  accounts  instead  of 
sending  separate  rendttanoes  with  each 
request  for  service.  For  infoimation  on 
Depesit  Accounts  pleaae  write:  Register 
of  Copyrights.  Ccmyri^t  Office.  Libiary 
of  Congress.  Wastdiagton.  DC  20SS9. 
Request  a  copy  of  Qicular  5.  "How  to 
Open  and  Maintain  a  Deposit  Account 
in  the  Copyright  Office." 

(C)  Credit  cards  (for  use  only  in  filings 
under  the  Uruguay  Round  Agreements 
Act).  The  Copyri^t  Office  will  accept 
VISA,  MasteiCard,  and  American 
Express  Cards.  A  filer  using  a  credit 
card  needs  to  provide  a  separate  cover 
letter  stating  the  name  of  the  credit  card 
he  or  she  wishes  to  use,  the  credit  card 
number,  the  expiration  date  of  the  credit 
card,  and  his  or  her  signature 
authorizing  the  Office  to  charge  the  fees 
to  his  or  her  account.  Debit  cards  cannot 
be  accepted  for  payment.  To  protect  the 
security  of  the  credit  card  niunber,  the 
filer  must  not  write  his  or  her  credit 
card  number  on  the  registration 
application. 

(4)  Deposit. 

(i)  General.  The  deposit  for  a  wiwk 
registered  as  a  restored  work  under  the 
amended  section  104A,  except  for  those 
works  Usted  in  paragraph  (c)(4)  (ii) 
through  (v)  of  this  section,  should 
consist  of  one  copy  or  phonorecord 
which  best  represents  the  copyrightable 
content  of  the  restored  work.  In 
descending  order  of  preference,  the 
deposit  should  be: 

(A)  The  work  as  first  published: 

(B)  A  reprint  or  re-release  of  the  work 
as  first  published: 

(C)  A  photocopy  or  identical 
reproduction  of  the  work  as  first 
published: 

(D)  A  revised  version  which  includes 
a  substantial  amount  of  the 
copyrightable  content  of  the  restored 
work  with  an  indication  in  writing  of 
the  percentage  of  the  restored  work 
appearing  in  the  revision. 

(ii)  Computer  programs.  The  deposit 
reqtiirements  for  computer  programs  in 
descending  order  of  preference  are  as 
follows: 


(A)  A  madiina-readabla  copy  of  the 
pro^Mn  and  a  daacripdve  statment  of 
tha  oomputar  prajgram; 

(B)  An  eye  raanehla  igintout  of  10 '  ^ 
leprMantativa  pegM  of  tha  nrogiam, 
pmfanhly  eonraa  code,  and  a 
deicriptiva  statanMikt  of  the  computer 
piQOvn; 

(Q  A  descriptive  stateaaent  of  tha 
compulv  propaiB. 

(iu)  Ittmy  noribs  euAodied  solely  in 
machine-nadiUihfxmaL  The  dtfotii  . 
of  literary  works  embodiad  siddty  in 
madiine-readaUa  format  ahall  ooniiat  of 
any  10  repiaeentativa  pagea  (prhitout  or 
tiansaiption)  of  the  contents  of  the 
vnA. 

(iv)  Databatas.  The  deposit 
requiiemanta  of  databases  in  descending 
order  of  preference  are  as  follows: 

(A)  Any  10  representative  pagsa . 
(printout  or  tianacription)  or  records  of 
tna  contents  of  the  database  and  a 
descriptive  statement  of  the  database: 

(B)  A  descriptive  statament  of  tha 
database. 

(v)  Visual  arts.  With  the  exception  of 
3-dimensional  worics  of  art.  the  general 
deposit  preferences  specified  uixler 
paragraph  (c)(4Xf )  of  this  section  shall 
govern.  For  3-dimensional  woiics  of  art, 
the  preferred  deposit  is  one  or  more 
photos,  praferably  in  color. 

(vi)  Special  nuef.  An  applicant  who 
is  imable  to  deposit  any  of  the  preferred 
deposits  may  seek  an  alternative  deposit 
under  special  relief.  37  CFR  202.20(d). 
In  such  a  case,  the  applicant  should 
indicate  in  writing  why  the  deposit 
prefarences  cannot  be  met.  and  submit 
alternative  identifying  materials  cleerly 
showing  some  portion  of  the 
copyrightable  contents  of  the  restored 
WOK  which  is  the  subject  of 
registration. 

(vii)  Motion  pictures.  If  the  deposit  is 
a  film  print  (16  as  35  mm),  call  the 
Performing  Arts  Section  of  the 
Examining  Division  for  delivery 
instmctions.  (202)  707-6040  or  fax  (202) 
707-6048. 

(5)  Group  registration.  Copyright 
claims  in  multiple  restored  woiis  may 
be  registered  as  a  group  in  the  following 
circumstances: 

(i)  Single  series  title.  Worics  published 
under  a  single  series  title  in  multiple 
episodes,  installments,  or  issues  diuing 
the  same  calendar  year  may  be 
registered  as  a  group,  provided  the 
owner  of  U.S.  rights  is  the  same  for  all 
episodes,  installments,  or  issues.  The 
Form  GA  TT  should  be  used  and  the 
number  of  episodes  or  installments 
should  be  indicated  in  the  title  line.  The 
fee  for  registering  a  group  of  such  works 
is  $20.  In  general,  the  deposit 
requirements  applicable  to  restored 
works  will  be  applied  to  the  episodes  or 


installments  in  a  similar  firri*^""  In  die 
case  otvnMj  or  daily  tBlavirion  mrim, 
applicants  diouM  first  reqiuast  guidance 
as  to  die  proper  deposit  from  the 
Perfomdng  Aita  Sintian  of  the 
Examining  Division. 

(ii)  Group  cfntated  woria.  A  groiqp. 
of  related  works  may  be  ragistend  on 
the  Form  GATT/OKtUP.  provided  the 
ft^lowing  conditioBli  aramat:  "Hia 
author  is  the  same  far  all  anrics  in  die 
group:  dia;owii«r  of  all  Itaitad  Stales 
rights  is  die  same  for  aU  woiks  in  tha 
group;  aliinrodta  must  have  been 
published  in  the  aime  caktadar  yav:  dl 
wori»  must  fit  wittdn  tha  sainaaid)|acfc 
matter  category  (i.e.  litaniyjvarica. 
musical  work,  motiwi  piobua.  etc];  and 
there  must  be  at  least  two^nd  noimora 
than  10  individual  worics  hn  tha  groi^ 
submitted.  Apfdicants  registering  a 
group  of  related  wari»  must  file  far 
ragiatratiaa  on  tha  Form  GATTfCBOUP. 
Tha  fee  for  regialaiing  a  group  of  relitad 
works  is  $10  parindivit^  work. 

(d)  WoAs  moluded.  Worics  vriiidi  are 
not  copyiidrtaUeaubiact  matter  under 
title  17  of  the  U.S.Code.  odier  dian 
sound  racoidiagafixed  before  Febiuaiy 
15, 1972.  should  not  be  registered  as 
restored  oopyri^ts. 

Dated  July  3.  IMS. 
Marilyn  ).riilstaiii, 
Acting  GeamlCeuaa^. 

Approved  by: 

The  IBmrkm  (4  Congress. 

(PR  Doc  9S-16765  FUmI  7-7-95;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[0H21-1 


Approval  and  Proimilgatfon  of 
InylaawwtiMan  Plaw;  OMo 

AQBICY:  U.S.  Environmental  Protecdon 

Agency  (U^PA). 

ACnOM;  Proposed  rule.      

summary:  The  USEPA  is  proposing 
approval  of  revisionB  to  the  Ohio  State 
Implementation  Plan  (SIP)  adopted  by 
the  OhioEnviramnental  Protection 
Agency  [OEPA)  on  March  15. 1993,  and 
Decemb«30,1994.TheUSEPA's      • 
proposal  is  biksed  upon  a  revision 
request  to  satisfy  the  requirements  of  the 
aean  Air  Ad,  whidi  was  submitted  by 
the  State  to  the  USEPA  on  June  7. 1993. 
and  Febtuary  17, 1995.  The  revisiona 
concern  Ohio  Administrative  Code 
(OAC)  Chapter  3745-21.  "Carbon 
Monoxide,  Ozone.  Hydrocarbon  Air 


Quriity  Standards,  md  Related 
Endaalan  Raqniremants."  and  this 
proposed  action  addrasaee  volatile 
aagnic  omnpound  (VOQ'reasonably 
availabla  control  tedmolon  (RACT)  far 
midor  sources  not  covered  by  a  control 
ta^niquas  gnidaline  (CTG)  located  in 
thai  daveland/ Akran/Lorain  and 
»«M*«™»*<  nonattainment  areaa.  The 
USEPA  faaa  evaluated  the  reviaionsto 
Rubs  04  and  09r  along  urith  aletter 
committing  to  publish  Findings  and 
Ordsrs  ccxractina  defidandas  in  the 
nUas.submittedby  QKPA  ba  June  21. 
19B5.  and  two  permits  to  in^all  (PTI) 
adiich  OEPA  has  ccanmitladto  submit 
as  SIP  revisiaQS.  USEPA  proposes  to 
approve  the  requested  reviaions,  vdiich 
establish  site-specific  non-CrG  VOQ 
RACr  ragulatf ons.  The  approval  nvill 
not  be  finaliaed  until  CMuo  issues  the 
completed  Findings  and  Orders,  and 
allows  public  comment  on  them,  and 
submits  diapeimits  to  install  as  SIP 
revisions.  Sidweoumit  ta  revieev  aC  these  • 
Flndhags  Mid  GMets,  USEPA  will  take 
finpl  action  on  the  requested  revisions 
through  the  letter  notice  process.  The 
effective  date  of  this  SIF  revision  will  be 
the  date  that  the  lettw  notice  is  issued. 
DATES:  Commentronthis  revision  and 
on  the  inoposed.U.S.EPA  action  must  be 
received  by  Augaat  9, 1995. 
ADOncaaes:  Writtui  comments  should 
be  addressed  to:  William  L.  MacDowell. 
Chief,  Regulation  Development  Section, 
Air  Enforcement  Brandi  (AE-17J), 
United  States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 
Copies  of  the  S|P  revision  request  and 

USEPA's  analysis  are  available  for 

eiibUc  inspecthmduring  normal 
ugliness  hours  at  the  foUowing  address: 
United  States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard 
(AiS-17j),  Chicago,  Illinois  60604;  and 
Office  of  Air  a^  Radiation  (OAR), 
Docket  and  Information  Center  (Air 
Docket  (6102)  room  M1500.  United 
States  ^vinmmental  Protection 
Agmcy.  401 M  Street,  SW..  Washington, 
DC  20460. 

FOR  FURTHER  mFORMA-nON  CONTACT: 
Alexis  Cain,  Air  Enforcement  Branch. 
Regulation  Development  Section  (AE- 
17J),  United  States  Environmental 
Protection  Agency,  Region  5,  Chicago, 
Ilfinofs  60604,  (312)  886-7018. 

SUPPIAIEflTARY  MFORMATIOM: 

L  Backgronnd 

On  November  15, 1990,  amendmenta 
to  the  1977  Clean  Air  Act  (CAA)  were 
enacted.  Pub.  L.  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
UndOT  the  pre-amended  CAA,  ozone 


nonattainment  areas  woe  required  to 
ad(^  raaacmabfy  available  control 
tedmology  (RACT)  rales  for  sources  of 
volatile  organic  compound  (VOQ 
emissitms.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  These  rules  were  required  as  part 
of  an  effort  to  adiieve  the  Natitmal 
>^jnhient  Air  Quality  Standard  for 

ozone.  

RACT,  es  defined  in  4&CFR 
51.100(o>.  means  devices,  systems 
process  modifications,  or  other 
apparatus  or  tedmiqaas  that  are 
raasonabfy  available  taking  into  account 

(1)  the  necessity  of  imposing  sudi 
controls  in  ordenlo  attain  and  maintain 
a  nation^  ambient  air  quality  standard. 

(2)  the  social,  oivironmental  and 
economic  impact  of  such  controls,  and 

(3)  alternative  meens  of  providing  for 
attainment  and  maintenance  of  such 
standard.  The  USEPA  issued  three  sets 
of  oontaol  tedurioue  guidelines  (CTGs) 
doounentsb  establi^iiiig  a  "presumj^va 
nnrm"  for  RACT  for  vwious  categories 
of  VOC  souroes.  Those  sources  not  ^^ 
covered  by  a  CTG  were  called  non-CTG 
sources.'  The  USEPA  determined  that  a 
given  nonattainment  area's  SIP- 
approved  attainment  date  established 
which  RACT  rales  the  area  needed  to 
adopt  and  im{demenL  Under  pre- 
amraded  section  172(a)(1),  ozcme 
nonattainment  areas  were  generally 
required  to  attain  thaozone  standard by 
December  31. 1982.  Those  areas  d^t 
proiectod  attainment  by  that  date  were 
required  to  adcqit  RACT  f(v  sources 
covered  by  the  Group  I  and  D  CFGs. 
Those  areas  that  sought  an  extension  of  ■ 
the  attaiiunent  date  under  secti<m 
172(a)(2)  to  as  late  as  December  31, 
1987,  were  required  to  adopt  RACHfor 
all  CTG  sources  and  for  all  major  (i.e., 
having  a  potential  to  emit  100  tons  per 
year  or  more  of  VOC  emissions)  non- 
CTG  sources. 

Section  182(b)(2)  of  the  amended  Act  - 
requires  States  to  adopt  RACT  rales  for 
all  areas  designated  nonattainment  for 
ozone  and  clnuified  as  moderate  or 
above.  There  are  three  parts  to  the 
section  182(b)(2)  RACT  requirement:  (1) 
RACT  for  sources  covered  by  an  existing 
CTG,  i.e.,  a  CTG  issued  prior  to  the 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990;  (2)  RACT  for 
sources  covered  by  a  post-enactment 
CTG;  and  (3)  all  major  sources  not 
covered  by  a  CTG.  The  non-CTG 
requirement  inchides  unregulated 
emission  units  within  a  source  if  they 
total  more  than  100  tons  per  3rear  in  Uie 
aggregate.  Section  182(b)(2)  requires 
nonattaiiunent  areas  that  previously 
were  exempt  from  RACT  requirements 
to  "catch  up"  to  those  nonattainment 
areas  that  became  subject  to  those 
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raquiiraaents  during  an  earliw  period. 
In  addition,  it  requiraa  newly  designated 
oaone  ncmattainment  anas  to  adopt 
RACr  rules  consistaat  with  tboae  for 
previously  designated  noaattainment 


This  propoaed  action  addresses  VOC 
RACT  for  site-specific  non-CTG  sources 
located  in  the  Qeveland/Akron/Lorain 
and  Cincinnati  nonattainment  areas. 
Non-CTG  RACT  ktt  the  other  areas  of 
Ohio  designated  moderate  or  above, 
Toledo  and  Dayton-Springfield,  has 
been  addressed  in  a  separate  rulemaking 
in  the  Federal  Regiatar  on  March  23, 
1995  (60  FR  15235-15241)  along  with 
RACT  for  CTG  sources. 

The  following  is  the  USEPA's 
evaluation  of  tlw  sulnnitted  revisions  to 
Ohio  Affaninistiative  Code  (OAC) 
Chapter  3745-21  "Carbon  Monoxide. 
Ozone,  Hydrocarbon  Air  Quality 
Standards,  and  Related  Emission 
Requirements."  including  the  followring 
amendments:  3745-21-01,  Definitions, 
3745-21-04,  Attainment  Dates  and 
Compliance  Time  Schedules,  and  3745- 
21-09,  Control  of  Emissions  of  Volatile 
Organic  Compounds  from  Stationary 
Sources. 

n.  USEPA  Evaluation  and  Action 

fai  determining  the  approvability  of  a 
VOC  rule,  the  USEPA  must  evaluate  the 
rule  for  consistency  with  the 
requirements  of  the  Act  and  USEPA 
regulations,  as  foimd  in  section  110  and 
Part  D  of  the  Act  and  40  CFR  part  51 
(Requirements  for  Preparatfon, 
Adoption,  and  Submittal  of 
Implementation  Plans).  A  detailed 
analysis  of  the  submittals  and 
discussion  of  the  USEPA's  basis  for 
proposing  approval  is  contained  a 
USEPA  Technical  Support  Docummt 
(TSD)  dated  June  23, 1995. 

This  action  addresses  VOC  .   . 

regulations  applying  to  non-CTG 
sources.  The  USEPA  finds  that  Cttiio's 
non-CTG  VOC  RACT  rules  for  sources 
located  in  the  Cleveland/ Akron/Lorain 
and-Cindnnati  nonattainment  areas  are 
approvabler  These  ndes  had  previously 
been  disapproved  by  U^PA  in  the 
Federal  Regiatar  for  May  9. 1994  (59  FR 
23796-23799)  as  a  resnk  of  deficiencies 
dted  in  the  Federal  Register  on 
September  23, 1993  (58  FR  49458- 
49463).  For  fonr  of  the  site-specific 
rules,  approval  is  contingent  upon 
issuance  by  the  Ohio  Environmental 
Protection  Agency  (OEP^  of  Findings 
and  Orders  which  correct  deficiencies 
in  the  rules.  A  rule  establishing  RACT 
for  one  additional  company,  Sprayon 
Products,  for  which  there  is  no  current 
rule,  will  be  contained  in  an  additional 
Finding  and  Order.  In  a  Jime  21, 1995 
letter  to  USEPA.  QEPA  has  committed 


to  publish  these  Findings  and  Orders. 
Suiwequent  to  review  of  theee  Findings 
and  Orders,  USEPA  will  take  final 
action  on  the  requested  revisicMis 
through  a  letter  notice  toOEPA  tad  the 
aflected  sources.  The  efiisctive  date  of 
the  revisions  will  be  the  date  that  the 
letter  notice  is  issued.  Interealed  paitiea 
wishing  to  comment  on  these  reviaioDS 
or  on  l^EPA  approval  by  means  of  the. 
letter  notice  must  submit  written 
ccmuDBnts  by  August  9, 1995. 

A  discussion  of  these  rules,  contained 
in  OAC  3745^21-09.  followa. 

(FF)Steelcraft  Manufacturing  Co,,  ' 
Cincinnati 

The  deficiency  previously  dted  by 
USEPA  (lack  of  suffident  recodkeeping 
and  reporting  requirements)  has  been 
corrected  by  subjecting  this  source  to 
the  recordkeeping  and  reporting  - 
requirements  of  paragraph  (BX3). 
previously  approved  oy  U^PA. 

(GGi  Chevron  USA.  Incorptinted, ' 
Cincinnati  Area 

Recordkeeping  requirements  have 
been  added  to  this  rule  to  ensuia 
enforceability,  thus  correcting  the 
defidency  previously  dted  by  USEPA. 

(HH)  Goodyear  Tire  and  Rubber  Co., 
Akron,  MassUlon  Road 

Recordkeeping  requirements  have 
been  added  to  this  rule  to  ensure 
enforceebility,  thus  correcting  the       ' . 
defidency  previou^y  dted  by  USEPA. 

(H)  Interrtational  Paper  Co.,  Springdale 

This  source  is  an  offset  lithographic 
printer,  axategory  for  which  a  draft  CTG 
was  published  on  December  12, 1992, 
although  no  final  CTG  was  published.  A 
Finding  and  Order  issued  hy  OEPA  will 
require  that  the  alcohol  content  in  the 
fountain  solution  be  no  greater  than  8.5 
percent  by  volume,  and  that  the 
fountain  be  refrigerated  to  60  *F,  which 
was  determined  to  be  RACT  in  the  draft 
CTG.  In  addition,  dte  rule  impoees 
limits  on  the  VOC  content  of  coatings 
and  inks  which  were  determined  to  be 
the  lowest  available,  based  on 
correspondence  between  the  company 
and  vendors  of  coatings  and  inks. 

(JJ)  Goodyear  Tire  and  Rubbw  Co.. 
Akron.  Tech  Way  Drive 

USEPA  concerns  about  a  provision 
allowing  the  use  of  an  alternative 
method  and/or  procedure  to  Goodyear 
Method  E-826  (Revision  1. 1983)  for 
determining  residual  monomer  content 
have  been  addressed  by  inclusion  in  the 
rule  of  language  requiring  that  this 
alternative  method  andyor  procedure  be 
approved  by  the  USEPA  as  a  SIP 
revision.  Another  USEPA-dted 


deficiency  has  been  oorreoted  by  adding 
raquirementa  for  daily  analyaes  and  ' 
raondkeeping  on  residual  moncmier 
content  in  polymer  Mend  tanks. 

(KK)  Morton  Thmkol.  Cincinnati 

This  rule  requires  the  company  to 
control  VOC  emissiona  from  ita 
metfaylt^  production  proceeses  through 
uae  of  a  VOC  recovery  system  which 
achieves  at  least  70  peromt  control 
efficiency.  Coirtrol  efficiency  must  he- 
calculated  weekly,  and  failutp  to 
addeye  adequate  oootrol  effidency 
must  be  reported.  In  addition,  the  railcar 
unloading  process  must  be  a  closed-loop 
system  which  uses  compressed  VOC  for 
imloading,  without  any  venting  into  the 
atmosphere.  Previously  dted 
defidendes  have  been  corrected  . 
through  addition  to  the  rule  of  a  •  . 
raquiiement  that  determination  of  VOC 
usarffand  recovery  be  performed  on  a 
daiqr  baaia  to  calculate  a  weekly  average 
for  purpoaas  of  compliance 
determination,  and  by  an  e)q>lanatioQ  by 
the  oompany  and  Ohio  of  the  doaed- 
loop  unloading  proceaa. 

(LL)  tMbritol  Corporation,  Pranesvilh 
(Cleveland  Area)  '  '." 

Recordkeeping  requintmente  have 
been  added  to  paragraph  (3Ka)  of  this 
rule  to  ensure  enforceebility,  addressing 
a  deficiency  previously  dted  by  USQ'A. 

(MM)  PPG  Industries.  Inc..  Cleveland 

A  deficiency  previously  dted  by 
USEPA  (lade  of  suffident  recordkeeping 
and  reporting  requirements)  has  been 
correded  by  subiecting  this  source  to 
the  racordkeaping  and  repMting 
requimnents  of  paragraph  (BX4)..  In  ~  . 
addition,  a  definition  of  the  term ' 
"control  system"  has  been  added  to 
paragraph  3745-21-01(0),  eliminating 
another  previously-dteid  defidency. 

(NN)  Midwest  h/Bca,  Cleveland 

Midwreat-Mlca  creates  electrical 
insulation  products  nsing  mica  chips 
held  together  by  resins,  llie  rule 
requires  emissions  from  each  of  the  ' 
coating  or  laminating  lines  to  be  vented 
to  a  control  device  adiieving  98  percent 
destruction  of  VOCs.  However,  the  rule 
lacks  a  requirement  for  capture 
effidency.  A  Finding  and  Order  issued 
hyOEPA  will  cmied  this  defidency  by 
requiring  81  percent  total  control 
effidency  (taking  into  account  both 
capture  and  destrucdon)  and 
referencing  USEPA  test  methods  for 
determininn  capture  effidency.  Lines 
which  employ  less  than  five  tons  of 
VOCs  per  year  are  exempted  from  this 
requirement,  but  the  company  m^jst 
keep  monthly  records  documenting 
emissions  frt>m  theae  lines,  and  rep<»t 


,  emiarion  lards  adiidi  e»aad  five  tana 
per  vaar.  Raoaidkaq>faig  laquiiamaDta 
Cot  the  control  daviOB  ata  oovarad  by 
paragraph  (B)(3). 

(OO)  Aimco  Steei  Company, 
Middhtown  (Oncinnixti  And) 

RACT  far  thia  bdlity  involvaa  the  uaa 
of  rolling  dU,  mat  psaventatt^e  oil,  pra- 
luba  oU  andanti^gaUinKmatacialiaith 
the  lowaat  availaUa  VOC  oontaaA. 
USEPA  dtad  dafidaadaa  in  the  xnla  as 
a  result  of  the  oonmany's  faihira  to 
demonaftr^  that  tna  VOC  oontont  of 
miitng  ailaad  antj^galllng material  naad  ' 
is^lowaat  avaOaUa,  Per  antt^aBing 
niatarid,4Ua  defidency  has-haan 
conactad  tfaronah  the  uae  a  watar^iaaad 
matOTiaL  A  Finding  will  stata  a  new 
limit  on  poimda  of  VOC  par  nalkin  of 
anti-galling  malarial.  For  rolfing  oil.  this 
defidency  has  been  addieaaad  through 
provision  of  oonaspondenoe  with 
vendors  stating  that  the  oil  in  use  haa 
the  lowest  VOC  oOntant  available.  The 
Findhog  will  Gonad  the  limit  on  VOC 
contmt  par  gallon  for  rolling  oil  and 
rust  preventative  oil.  and  provide  a  VOC 
content  limit  for  pre-lube  oiL  Previous 
limits  in  the  rule  were  beaed  on  an 
incorrect  application  of  A$IM  method 
D2369-81  to  die  oils  in  uae.  Actual 
emissions  of  VOCs  per  gallon  of  oil 
applied  are  a  small  fraction  of  the  total 
VOC  content,  since  most  of  the  oil  is 
recovered  and  recycled.  Additional 
USEPA  concerns  rixnit  die  lack  of 
recordkeeping  and  reporting 
requirements  have  been  addressed  by 
making  Rale  09(00)  subjed  to  the 
recordkeeping  and  reporting 
requiremoats  in  paragraph  ^)(3). 

(PP)  Formica  Corporation,  Cincinnati 

The  defidency  previously  dted  by 
USEPA  (lack  of  suffident  recordkeeping 
requirements)  has  been  correded  by 
subjecting  this  soasce  to  the 
requirements  of  paragraph  (B)(3). 

(00)  DayClo  Color  Corporation, 
Cleveland 

This  rule  requires  the  company  to  use 
a  vacuum  S3r8tem  consisting  of  a 
vacuum  pump  and  condenser  as  a 
filtration  aystem  which  separates 
methanol  from  solid  dye.  Eadi  mixing 
vessel  larger  than  400  gallons  must  be 
complete^  covered  at  all  times,  except 
when  the  vesael  is  empty  or  being 
emptied,  and  except  fat  small  openings 
for  the  mixer  shaft  and  for  adding 
materials  to  the  vessel. 

(SS)  Ritrama  Duramark.  Cleveland 

Ritrama  Duramaric  operates  two  lines 
which  apply  coatings  to  a  continuoua 
web.  Una  1  ia  a  vinyl  casting  line  and 
line  2  applies  edhesives  to  paper.  Line 


2  ia  oovarad  1^  the  papaitxMlSng  rala— 
09ff).  TTie  vinyl  SQm  caaHiig  line, 
covered  by  (S^.  applies  a  vinyl 
oigBnoaol  to  a  paper  subatrate  in  order 
to  cnata  a  vinyl  casting.  Hie  vinyl  is 
Uien  dried  in  an  ovan  wfaldi  is  vented 
to  an  indnarator.  The  rule  requires  100 
percent  c^ttiae  effidency  and  98 
percent  itorinctioii^VpCs  fron  this . 
line.  ■'.    .'"  ?-;.r. 

CrniCIAmedoa8,Pmy 

Tha  rale  requires  that  emiaaiima  from 
stags  1  and  stan  2  reader  vmt  streams 
ba  Wanted  toa!bre%dddi  maeta  tha 
reqoinnnMit  of  OAC374&-21- 
09aH))(10)(d).  and  the  diked  aree  of  the 
cariMm  ^sulfide  tanka  must  be 
completely  covered  by  styrofoem  dieets 
in  order  to  reduce  VOC  emissions. 
Control  on  distillation  ventawas 
determined  to  be  economically 
infiMsible. 

(YY)  PMC  Specialties  Group,  Cincinnati 

PMC  manufectures  methyl 
anthranilate  (MA),-  anthranilic  add 
(AA):  saccharin,  and  o- 
carboalkpxybenzenefolfoanamide 
(OCBS).  The  rule  requires  that 
emissions  from  the  MA  and  AA  process 
reador  vent  streams  be  vented  to  an 
endosed  combustion  device  diet  is 
designed  and  operated  to  achieve  at 
least  a  95  percent  reduction  in  VOC 
emissions.  Under  this  rule,  the  OCBS 
manufacturing  process  is  required  to 
limit  its  emissions  to  12  poimds  of  VOC 
per  6,000  pounds  of  produd,  which 
results  in  a  90  percent  reduction  in  VOC 
emissions.  Controls  on  emissions  from 
the  saccharin  manufadtuing  process 
were  evaluated  by  OEPA  and  found  to 
be  technically  or  economically 
infeasible. 

(ZZ)  Firestone  Synthetic  Rubber  Br  Latex 
Company,  Akron 

All  reader  process  vent  streams  must 
be  vented  to  an  endosed  combustion 
device  achieving  98  percent  reduction, 
or  to  a  flare  which  meets  the 
requirements  of  paragraph  (DD)(10)(d). 
An  exemption  is  made  for  process  vent 
streams  vented  to  a  flare  construded 
prior  to  March  21, 1993,  which  is 
maintained  in  accordance  with  design 
spedfications. 

(AAA)  Reilly  Industries,  Cleveland 

Reilly  refines  erode  coal  tar. 
producing  "front  end"  naphthalene  oil 
products,  creosote  oil,  heavy  (enamel) 
oil,  electrode  binder  pitch,  pellet  pitch, 
roofing  tar,  and  road  tar.  The  fodlity's 
m^r  emissions  sources  include: 
storage  tanks  for  cmde  produd;  eight 
di^lation  stills  (in  two  "batteries"  of 
four  each— one  battery  for  continuous 


jworearino.  the  other  for  brtdi 
procaaaing),  and  atowge  tanka  far 
refined  producta.  The  diatiBadon  sdlla 
are  covered  by  OAC  3745-21-07  (G). 
%^idi  requiraa  85  peroant  dastiuotian  of 
VOCa  emisaiona.  USEPA  oonoema  about 
the  enforceability  of  jMia^idi  07  ((^   '    • 
will  be  addraaaed  hi  a  Finding  and    • 
Ordar  which  affirms  that  tha  atilla  are 
covered  by  thia  rule,  and  wfaii^  daiifiaa 
the  teat  madiads  to  be  used  to  measure 
VOCa.  Tha  rule  requires  90  paroent 
omtrol  an  each  storage  tank  largerlhan-  - 
40,000  g^lons  which  containrcruda 
coal  tar.  refined  tar  or  front  end  oil;  thia 
mle  does  not  cover  tanks  containing 
oaoaote  oil  and  solution  oil.  However., 
the  low  volaiiUty  of  these  prodnda 
leeds  to  low  emissions,  eliminating  the 
need  for  add-on  controla.  Storage  tanks 
with  controls  built  before  July  1, 1992 
are  exempt  from  the  90  percent  oontnd 
requirement,  but  must  be  operMed  and 
maintained  in  accordance  with  deaign 
spedfications. 

(EBB)  BF  Goodrich,  Akron  Chemical 
Plant 

The  rale  requires  that  emissions  from 
the  agnite  resin  D  process  be  vented  to 
a  control  device  which  achieves  90 
percent  control  effidency;  emissions 
from  the  superlite  (trademark)  and 
diphenylamine-based  antioxidants 
process  must  be  vented  to  control 
devices  achieving  95  percent  control 
effidency. 

The  schedules  for  compliance  with 
each  of  these  rales  are  contained  in 
OAC  3745-21-04(0(40-51,53,54,59- 
62).  Rules  (C)(42).  (C)(43),  (C)(44), 
(C)(45)  and  (C)(47)  were  approved  in  the 
March  23, 1995  Federal  Register  (60  FR 
15235-15241).  The  remaining  schedules 
are  timely,  and  are  approved. 

In  addition  to  the  non-CTG  VOC 
RACT  rales  cbntained  in  OAC  3745-21- 
09,  OEPA  has  committed  to  submit  a 
Finding  and  C>der  for  Sprayon 
Products,  in  Bedford  Heights,  which 
esUblishes  a  generic  VOC  RACT  limit  of 
81  percent  reduction  fitnn  the  1990 
baseline.  This  limit  will  be  based  on 
VOC  emissions  per  can  filled,  thereby 
allowing  changes  in  production  not  to 
affed  the  percent  control  limit. 
Operations  which  already  meet  a 
federally-enforceable  RACT 
requirement,  or  which  have  ccHnbined 
annual  emissions  of  less  than  five  tons 
per  year  will  be  exempt  from  the 
baseline  and  the  81  percent  reduction 
requirement.  The  fadlity  will  be 
allowed  one  year  to  petition  OEPA  and 
USEPA  for  an  alternative  control  plan  if 
it  can  be  demonstrated  that  the  81 
percent  control  requirement  is  not 
technically  or  economically  feasible. 
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yUoog  with  its  iwiew  ol  Ohio's  non- 
CTG  VOC  RACr  luks,  USEPA  nviMwsd 
RACT  stodiss  for  s^ncss  which  «e 
subJBCl  to  the  noihCIGRACT 
lequhesaspt  but  far  which  Ohio  has  not 
siteillad  a  non-CTG  rule.  Ohio 
dsSanriniMl  that  no  lula  vras  necessary 
far  diese  sources  because  no  ooDtiDls 
beyond  thoee  eheedy  fadsrslly 
I  technicsUy  or 


ecooomioaUy  faasible.  USEPA  ooncuis 
with  this  jud^Bement^  The  justificetion 
far  not  including  a  rule  far  these  sources 
follows. 

Excello  Specialty  Company,  Cleveland 

RACT  for  diis  facility  is  defined  as  the 
operation  of  control  devices  with  85 
percent  overall  control  efficiency  an  its 
coatii^  lines,  which  is  required  by  s 
permit  to  install  (PTQ. 

Hilton  Davis  Company.  Cincinnati 

The  company  utilizes  in-line 
condensers,  vacuum  pumps,  and 
scrubbers  that  have  process  functions  ss 
well  as  emissions  control  functions.  In 
addition,  emissions  at  the  company's 
wastewater  treatment  plant  are 
controlled  by  a  thermal  oxidizer  which 
is  required  by  a  PTI.  Additional  controls 
were  evaluated  by  OEPA  and  found  to 
be  technically  or  economically 
infiaasible.  ,. 

Monsanto  Company.  Addyston 

Thermal  incineration,  catalytic 
incineration  and  carbon  adsorption  of 
emissions  from  various  processes  at  this 
source  were  evaluated  by  OEPA  and 
found  to  be  technically  or  economically 
infeasible. 

Proctor  8"  Gamble,  fvorydale  (Cincinnati 
Area) 

Existing  controls  have  process 
functions  or  serve  primarily  as 
particulate  matter  control.  Additional 
controls  of  VOC  emiaaions  from  this 
source  were  evaluated  by  OEPA  and 
found  to  be  technically  or  economically 
infeasible. . 

General  Electric  Company.  Euclid 
Specialty  Coating,  Cleveland 

The  facility  utilizes  condensers  that 
have  process  functions  as  well  as 
emissions  control  functions.  Additional 
controls  at  this  source  were  evaluated 
by  OEPA  and  found  to  be  technically  or 
economically  infeasible. 

BF  Goodrich  Company,  Avon  Lake 

Add-on  controls  were  evaluated  at 
this  source  were  evaluated  by  OEPA  and 
found  to  be  tedmically  or  economically 
infieasible. 


The  USEPA  has  evahieted  Am  State's 
subodttal  for  oonslslaiiqr  wtdi  the  Act, 
U^PA  rsfiilatirtM.  and  U$BPA  poMcy. 
The  USEPA  has  detennined  that  Oe 
submittBd  non-CTG  rules  meet  the  Act* s 
requirsQients.  and  with  this  action 
proposes  apmoval,  under  siM:lian 
110(k)(3),  of  the  foUowingrules: 

OAC  3745-21-4)1:  (Qh  fD- 

OAC  3745-21-04:  (CX40);  (CX41): 
(CK4e);|CK48):  ((3(49):  (CX50):  (CMSlk 
(CX53):  (0(54):  (CXSQ):  (qXM):  (CX61); 
(CM62). 

OAC  3745-21-09:  (FF);  (GG):  (Ifil): 
(ID:  (D):  (KK):  (LL):  (MM):  (NN):  (00); 
(PP):  (QQ);  (SSh  rm:  (YY);  (2Z): 
(AAA):(BBB). 

Approvsl  of  OAC  3745-21-09  (ID, 
(NN).  (OO)  and  (AAA)  is  cantingent 
upon  approval  of  Findings  and  Orders 
outlined  in  a  June  21. 1995  letter  from 
OEPA  to  USEPA.  Subsequent  to  USEPA 
jeview,  the  Findings  and  Oders  for 
International  Paper,  MidMraet  Mica, 
Armco  (AK)  Steel,  Reilly  Industries,  and 
Sprayon  Products,  along  with  permits  to 
install  for  Excello  Specialty  Company 
and  Hilton  Davis  Company,  will  be 
approved  into  the  Ohio  ozone  SEP 
through  a  letter  notice. 

Public  comments  are  solicited  on 
USEPA 'S  proposed  rulemaking  action. 
Public  comments  received  by  August  9, 
1995,  will  be  considered  in  the 
development  of  USEPA's  final 
rulemaking  action.  Notice  of  final  action 
on  the  requested  revisions  will  be 
provided  by  letter  to  OEPA  and  the 
afiiected  sources,  and  a  subsequent 
docimient  of  such  action  will  be 
published  in  the  Federal  Begistar. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  nitine 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  logister  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4, 1993 
memorandiun  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  Executive 
Order  12866  review. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 


final  rale  on  small  entities.  (5  U.S;C  603 
and  804.)  Akamsdva^  U3IPA  may 
oeitifr  Aat  theiule  wffl  not  have  a 
significant  impact  on  a  sutelantial 
number  of  small  entities.  Small  entitias 
include  small  businesses,  small  not-far- 
prallt  entenwiaea,  and  govenunent 
sntftiea  wttn  {uriadtctton  over 
paooktiana  of  less  than  90.000. 

SOP  approvals  oadar  section  110  and 
subdiapttr  I.  Part  D  frf  the  Act  do  not  < 
create  any  new  requii—ismls.  but 
dmply  approve  rat|idrBBanta  that  the 
State  ia  ansady  inuciosing.  Therefara, 
because  the  fadoal  ffl>  appttival  doaa 
not  impoae  any  new  reqvdremanta,  1 
certify  that  it  does  not  have  a  sig^csnt 
impact  an  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the     .> 
Act,  preparation  of  a  regulatory 
fleidbUity  analysis  woiud  constitute 
federal  inquiry  into  the  eoonfmiic 
reasonableDess  of  state  action.  The  Act 
farbids  USEPA  to  base  its  acdons 
concerning  SIPs  on  such  grounds. 
Union  Electtic  Co.  v.  USEPA.  427  U.S. 
246, 2S6-06  (S.Ct  1976):  42  U.S.C. 
7410(e)(2). 

Under  Sectiuis  202. 203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995,  signed  into  law  on  March  22, 
1995,  USEPA  must  undertake  various 
actions  in  association  with  proposed  or 
final  rules  that  include  a  Federal, 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  the 
private  sector,  or  to  State,  local,  or  tribal 
governments  in  the  aggregate. 

Through  submission  ofthe  state 
implementation  plan  or  plan  revisions 
approved  in  this  action,  the  State  has 
elected  to  adopt  the  program  provided 
for  under  section  110  ofthe  Cleeii  Air 
Act.  The  rules  and  commitments  being 
approved  in  this  action  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  may  ultimately 
leed  to  the  private  sector  bdng  required 
to  perform  certain  duties,  "fb  the  extent 
that  the  rules  and  commitments  being 
approved  by  this  action  will  impose  or 
lead  to  the  imposition  of  any  mandate 
upon  the  State,  local  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  or  lead  to  the  imposition 
of  any  m^date  upon  the  private  sector, 
EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  requirements  under 
State  law.  Acccndingly,  no  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fiom  this  action.  The  USEPA  has 
also  determined  that  this  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  or  $100  million  or 
mc»«  to  State,  local,  or  tribal 


goveraaaents  ia  the  aggngit*  or  to  the 
fvivate  aector. 

Ltsto/Su£^iac(sin4pCFRAii«52    . 

Air  poUudon  control,  I 
by  refeienoB.  fnta^goveuunantai 
ralationa.  Oaone.  Rapasting  and 
racordkseping  raqniiaments.  Volatila 
Qfgsnio  oonpounds. 

AiAariqr.  42  U.SXI  7401-7671(q). 

Dated:  )uae  28, 1995. 
DavMA-UHrldi. 
Acting  Regional  Adminittntar. 
[FR  Doc.  05-16826  Filed  7-7-f[^  iMS  ^ 
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Approtfil  and  Promulgalion  of 

hnpioiiMntMon  Pimis{  Onw 

AOBICV:  United  SUtesEnvironmentaL 
Protecticm  Agency  (USEPA). 
action:  Proposed  mle. 

SUMMMVi  The  USEPA  is  proposhig  to 
approve  (%io's  1990  baae-yeer  ozone 
precursor  emissions  inventories  for  the 
Canton,  Cleveluid,  Qncinnad  uid 
Youngstown  ozone  nonattainment  areas 
as  revisions  to  the  ozcme  portion  of  the 
CXiio  State  Implementation  Plan  (SD^. 
The  emissions  inventories  were 
submitted  to  satisfy  a  Federal 
requirement  that  States  containing 
ozone  ttonattainment  areas  submR 
inventories  of  ectual  ozone  precursor 
emissions  for  the  yeer  1990.  The  Ohio 
ozone  nonattainment  areas  oov«ed  by 
this  rulemaking  are  Canton  (Stark 
County):  Cincinnati  (Butln,  Clermont, 
Hamilton  and  Warren  Counties): 
Cleveland  (Ashtabula,  Cuyahoga. 
Geauga.  Lake,  Lorain,  Medina.  Portage 
and  Summit  Counties);  and  Youngstown 
(Mahoning  and  Trumbull  Coimties). 
Initial  notification  of  such  approval 
would  be  by  letter  to  the  State  of  CXiio. 
DATES:  Comments  on  this  action  must  be 
received  by  August  9, 1995. 
AOORESBES:  Written  comments  should 
be  maifed  to:  William  L.  MacDowell, 
Chief,  Regulation  Development  Section, 
Air  Enforcement  Branch  (AE-17J), 
USEPA,  Region  5,  77  West  Jadcson 
Boulevard,  Chicago.  Illinois  60604. 
Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Se(^on,  Air  Enforcement  Branch  (AE- 
17J),  USEPA.  Region  5, 77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
FOR  FUimcR  MFomiA'noN  contact: 
Richard  Schleyer.  Environmental 
Engineer,  Regulation  Develq>ment 
Section.  Air  Enforcement  Branch  (AE- 


Section  182(aMl)  ctf  the  Cken  Air  Act 
Amendments  of  1000  (Act)  requires 
States  witti  osane  nonattajnmsnt  areas 
to  submit  a  cenqnahansive.  accurate 
and  currant  inventory  of  actual  ozcme 
.  precursor  emissions  (whidi  indudes 
.  volatile  organic  cranpouads  (VOC),  . 
nitiogm  oxides  (NOx),  and  caib(m 
mohoxide  (dO))'^  eech  ozone 
nonattainment  area  by  November  15. 
1992.  Thia  inventory  must  include 
anthropogenic  bese-year  (1990) 
emissions  frmn  stationary  point,  area, 
'  non-road  mobile,  and  on-road  mol^ 
sources,  as  well  as  bioaanic  (naturally 
occurring)  sources  in  m  ozone 
nonattainment  areas.  The  emissions 
inventory  must  be  based  on  conditions 
that  exist  during  the  peak  ozone  season 
(generally  the  period  when  peak  hourly 
ozone  concentrations  occur  in  excess  of 
the  primary  ozone  National  Ambient  Air 
Quality  Standard— NAAQS)-  Ohio's 
annual  ozone  season  is  froin  April  01  to 
October  31  of  each  year. 

n.  CHteria  for  EvalnatiBg  Ozone 
Emissions  Inventories 

Guidance  for  preparing  and  reviewing 
the  emission  inventories  is  provided  in 
the  following  USEPA  gulduice  - 
documents  or  memoranda:  "State 
Implementation  Plans;  General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Act,"  (Preamble)  as 
published  in  the  April  16, 1992  Federal 
Register  (57  FR  13498):  "Emission 
Inventory  Requirements  for  Ozone  State 
Implementation  Plans,"  (EPA-4S0/4- 
91-010)  dated  March  1991;  a 
memorandimi  bom  John  Calcagni, 
Director,  Air  Quality  Management 
Division,  OAQPS,  entitied  "Public 
Hearing  Requirements  for  the  1990 
Base- Year  Emissions  Inventories  for 
Ozone  and  Carbon  Monoxide 
Nonattainment  Areas."  dated  September. 
29. 1992;  "Procedures  for  the 
Preparation  of  Emissions  Inventories  for 
Carbon  Monoxide  and  Precursors  pf 
Ozone,  Volumes  I  and  II,"  (EPA-450/4- 
91-016  and  EPA-450/4-91-014) 
(Procedures:  Voliunes  I  and  n)  dated 
May  1991;  "Procedures  for  Emissions 
Inventories  Preparation,  Volume  IV: 
Mobile  Sources,"  (EPA-450/4-01-026d) 
(Procedures:  Volume  IV)  dated  1992; 
and  "Supplement  C  to  Compilation  of 
Air  Pollutant  Emission  Factors,  Volume 
I:  Stationary  Point  and  Area  Sources," 
(AP-42)  dated  September  1990. 


As  a  primary  tool  for  the  review  of  the 
quality  of  emission  inventories,  the 
USEPA  has  also  developed  three  levels  ' 
(L  n,  and  HI)  of  emission  invehtnies 

.  checklists.  "The  Level  I  and  n  cheddists 
are  xisad  to  determine  that  all  required  \l 
components  of  the  base-vear  emissian    : 
inventory  and  associated  documentation 
are  present.  These  reviews  also  evaluate 
the  level  of  quality  of  the  anodated 
documoitation  and  the  data  provided 
by  the  State  and  assess  whemer  ths 
emission  estimates  were  developed 
according  to  the  USEPA  guidance.  The 
Level  in  review  evaluates  crucial 
aspects  and  the  overall  acceptability  of 
the  emission  inventory  submittal. 
Failure  to  meet  one  ofthe  ten  critical 

.  aspects  would  lead  to  disapproval  of  the 
emissions  inventory  submittal. 
Detailed  Level  I  and  n  review 
procedures  can  be  found  in  the  USEPA 
guidance  document  entitled  "Quality 
Review  Guidelines  for  1990  Base  Year 
Emissions  Inventories,"  (Quality 
Review)  (EPA-454/R-92-007)  dated 
August  1992.  Level  HI  criteria  were 
attached  to  a  memorandum  from  John  S. 
Seitz,  Director,  Office  of  Air  Quality 
Planning  and  Standards,  entitled 
"Emission  Inventory  Issue,"  dated  June 
24, 1993.  The  Level  I,  H,  and  m 
checklists  used  in  reviewing  this 
emissions  inventory  submittal  are 
attached  to  two  USEPA  technical 
support  documents  dated  June  23, 1995. 

m.  SUte  Submittal 

On  March  15, 1994,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  revision  to  the 
ozone  portion  of  Ohio's  SIP  which 
consisted  of  the  1990  base-year  ozone 
emissions  inventory  for  the  following 
ozone  nonattainment  areas  in  Ohio: 
Canton.  Cindnnati,  Cleveland. 
Columbus.  Dayton,  Toledo  and 
Youngstown.  The  USEPA  has 
completed  its  review  of  the  emissions 
inventories  submitted  for  the  Canton 
(which  indudes  Stark  County), 
Cincinnati  (which  Indudes  Butier. 
Clermont,  Hamilton  and  Warren 
Counties),  Cleveland  (Ashtabula, 
Cuyahoga,  Geauga,  Lake,  Lorain, 
MfKllna,  Portage  and  Summit  Counties) 
and  Youngstown  (which  Includes 
Mahoning  and  Trumbull  Counties) 
ozone  nonattamment  areas.  The  1990 
base-year  emissions  Inventories 
submitted  for  all  other  areas  are 
addressed  in  separate  rulemakings. 

Inventory  Preparation  Plan/Quality 
Assurance  Plan 

All  States  were  required  to  submit  an 
Inventory  Preparation  Plan  (IPF)  to 
USEPA  for  review  and  approval  by 
October  1, 1991.  The  IPF  documents  the 
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pntOMiuiM  utiliMd  in  the  dtvelopoMnt 
of  an  floiMioM  invMfionr  and  ooot^ns 
tha  qnalttT  asMianoi  md  qpiaUhr 
oaotro|pb««WQC).OnMarehl9. 
1902.  wa  Stala  c^  Ohio  snbnaittod  a  final 
o9Bona  MDiaaiona  IPP.  On  April  IS.  1902. 
USETA  informed  tha  SMa  that  the  IPP 
was  not  appravabla  at  the  time. 
SuheaqiMDtly,  USEPA  has  woikad  wdth 
the  State  to  cooect  daSdandea  in  the 
IPP.  With  the  Mvch  1994  SIP  leviaiai 
request,  the  SMf  sufamittad 
documantadoB  of  how  the  emissioas 
invsntofy  was  piepeied.  as  well  aaa 
quality  assoranoe  report  far  the  point, 
arae.  and  mobile  source  portions  of  the 
ftmiffticf  invantory.  The  USEPA  finds 
that  this  documflntati<m  and  auaUty 
assurance  report  are  eo^taUe  to  meet 
the  requirements  of  an  IFF.' 

Point  Source  Anissfons  Inventory 

For  aad)  nonattainment  area,  the  State 
ti^mitted  a  point  source  eoaissions 
inventory  of  all  fadlitias  that  emit  at 
least  lOtons  per  yeer  (tpy)  of  VOC.  or 
lOQ  tpy  NOx  or  OO.  The  State  also 
included  sources  that  emit  100  tpy  of 
VOC,  00.  OT  NOx  located  in  a  25-mile 
boundary  surroimding-eech 
nonattainment  area.  The  point  source 
emissians  inventory  contains  general 
fodUty  information,  number  of  sources, 
prodiurtion  schedules  and  related 
emissions  for  each  source,  emissions 
limitation,  control  efficiency  and  rule 
eflectiveness  (RE),  as  applioable,  and 
total  emissions  on  an  annual  and  daily 
ozone  season  basis. 

The  following  methods  were 
employed  by  the  State  to  identify 
sources  to  be  included  in  the  1990  base- 
year  emissions  inventory:  the  1989 
records  for  plants  in  the  Emissions 
Inventory  System  (EIS)  were  checked 
and  plants  meeting  the  VOC,  CO  or  NOx 
criteria  were  revised  with  1990 
emissions  data;  the  air  permit  records 
were  reviewed  for  plants  that  are 
candidates  for  inclusion  in  the  point 
source  inventory;  and  current  industrial 
directories  and  the  Toxic  Release 
biformation  System  (TRIS)  daUbase 
were  chedced  for  additional  point 
source  emissions.  For  facilities  in  the 
point  source  inventory,  the  State 
acquired  the  emissions  data  by  means  of 
the  following:  mail  surveys:  plant 
inspections;  telephone  calls;  and  air 
permit  files. 

The  USEPA  reviewed  the  p<Hnt  source 
emissians  data  by  cross  referencing  the 
point  source  inventory  to  the  following 
sources:  USEPA 's  guidance  document 
entiUed  "Ma)or  00,  NO2,  and  VOC 
Sources  in  the  25-Mile  Boundary 
Around  Ozme  Nonattainment  Areas, 
Volume  I:  Classified  Ozone 
Nonattainment  Areas."  tEPA-450/4-92- 


005a)  Fabmary  199%  a  1900  TIOS 
Retrieval:  and  a  1990  Aaraowttic 
Infamatki  Betiievd  ffjaiams  (APtS) 
FadHtySulijrtani    faitidMto 
CompUanoa  ComperiaoB  Report 

Wb«e  a  aoufoe  wee  govamedby  a 
regolMieD  or  e  ooBtrol  davioe,  ^  ^ 
emissiflBsUmitwaBsM^  '" 

was  dMB  applied  In  dw 
of  eiuleelcaii  Ineopufih 
USEPA  guidvoeka  atandaid  KB 
of  80  percent  waa  utUind.  Molaaa- 
othareHeafuatiflod. 

Aieo  Source  fimtasioM  imwilofy 


An  SB 


Developmsnt  of  Vehicle  Mtlea  TraMUed 
(VMD 

CSontan,  ChveUmd  and  Youngftown 
Aims:  Tba  1990  VMT  far  eadijoadway 
type  waa  davriopad  by  the  Ghio 
DeuaHmaBlofTMaiiurtalioD  (ODOT). 
mnT  ■daliiiM  ileta  tbi  each  eecdon  of - 
highway  in  the  S»a»a  of  Olda  VMT  wen 
devalopad  by  tlM  Stale  Eoad  bnranloiy 


Area  soorce  amisakHia ' 
calculated  using  State-cpedfic  data  as 
well  es  USEPA  guidance  documents  and 
t^yhnimt  memoranda  developed  to 
verioos  cetegories.  The  Sute  utilized 
amissian  Cadors  from  Procedures; 
Volumes  I  and  IV.  and  AP-«2  and 
provided  necessary  documentation.  The 
following  aree  aouroe  categcviee  were 
induded  in  the  emissions  invantoay: 
gaaoline  loeding  and  distribution,  dry 
deaning,  degreesing.  architectural 
surface  coatings,  traffic  markings, 
automobile  refinishlng.  oraphic  arts, 
cutback  asphah,  pestidds  application, 
commercial/consumer  solvents, 
bakeries,  waste  management  practices 
(landfills),  leaking  undergrouJad  storsge 
tanks,  incineration  of  solid  waste, 
stationary  fossil  fuel  combustion,  and 
fires  (structural,  open  bum.  etc.). 
Vehicle  refueling  emissions  were 
included  as  part  of  the  mobile  source 
emissions  inventory. 

The  area  source  inventory  was 
reviewed  utilizing  USEPA's  guidance 
documents,  and  the  Level  I  and  D 
checklists,  to  ensiue  that  all  source 
categories  and  their  related  emissions 
(and  amission  Csctors)  were  included  in 
the  area  source  emissions  inventory. 
Seasonal  adjustments,  rule 
effectiveness,  and  rule  penetration 
factors  were  applied  as  indicated  in  the 
State  submittal. 

On-Road  Mobile  Source  Emiaaions 
Inventory 

Development  of  Emission  Fadors 

In  the^evelopment  of  the  mobile 
source  emissions  inventory,  the  State 
utilized  USEPA's  mobile  source 
emissicms  model.  Mobile  5a,  for  the 
determination  of  emissions  factors  for 
eight  vehicle  types  and  twelve  roedway 
types.  Hard-copy  documentation  of  the 
input  and  output  files  are  provided  in 
the  State's  submittal.  Where  available, 
the  State-specific  inputs  were  utilized  in 
the  development  of  the  input  files  for 
Mobile  5a.  ' 


^ratarnliffMS)  I 

AdninisliatiaD  QPHWA). 

Bidi  roadway  aactlan  dally  VMT 
(dVMT)  is  coDputad  as  dw  annuals 
avai^a  daily  ttafficlAAOnCn'that      - 
sactitm  times  the  lao^  erf  the  sediaa. 
The  county  dVMT  is  the  sum  of  the  ' 
dVMF  for  each  Wrineay  ianctioaal 
dasaificatians  in  the  county.  The  totel 
dVMTs  are  then  summed  as  a  st^awide 
total  The  statawida  totals  aradMi 
con^Mirad  by  functional  daes  to  the 
1990  HPMS  submittal  For  thoee 
classificatitms  where  traffic  counts  are 
avail^le  far  all  cv  neeily  aU  their 
aediona,  the  totals  ware  eseentially  the 
same.  For  thoee  with  more  off-svstems 
roods,  the  resulting  totab  were  largar 
than  the  HPMS's  submittal  value  (as    ; 
expected).  Correction  fadcm  were 
computed  frmn  the  two  sets  of  totals 
and  applied  to  the  individual  cells. 

ODOT  used  permanent  and  portable 
vehide  classification  equipment  to 
develop  the  vehicle  mix  by  functional 
classifiaati<m  of  highwey.  Traficomp  m 
vehicle  classification  equipment  are 
used  to  support  the  HPMS  data 
collection  effort  A  software  program 
called  OHIO  CONVERT  fonaaU  vehicle 
classification  data  into  the  FHWA 
Vehide  Classification  categmies. 
CincinntOi-Hamihon  Jnterstate 
Nonattainment  Area:  For  the 
Ciodnneti-Hamilton  Interstate  aree.  the 
Ohio-Kentucky-hidiana  Regional 
Coundl  of  Governments  (OKI)  was 
responsible  fw  the  development  of  the 
mobile  source  emissions  inventory.  OKI 
,  developed  this  inventory  for  the  Ohio 
and  Kentucky  portions  of  the  interstate 
nonattainment  area.  OKI  utilized  the 
OKI  T^vel  Demand  Model  to  estimate 
the  traffic  volume  on  each  roadway 
segment  and  an  OKI  utility  program  to 
which  calculates  the  loaded  speed,  VMT 
and  emissions  for  each  roadway 
seraoent. 

The  OKI  travel  demand  model  is  a 
computerized  travel  demuid  forecasting 
model  for  the  entire  interstate 
nonattainmmit  area.  The  model  uses  a 
four  phase  sequential  travel  demand 
forecasting  process  of  trip  generation, 
distribution  modal  dioice  and 
assignment  The  OKI  Travel  Demand 
Mollis  composed  of  TRANPLAN 


programs  and  F<»tran  programs  written 
by  OKI. 

The  model  takes  zonal  demographic 
data  and  the  tiansportaticm  network  as 
inptits  and  prochices  estimated  traffic 
volumcH  (m  eech  roedwray  eegment  in 
the  networit.  Traffic  xenes  are  the 
analysis  uoits  in  the  model  The  CMQ 
region  is  divided  into  909  aones.  The 
output  of  the  model  is  a  loaded  highway 
netwoik  which  contains  infanoatitm  for 
each  link  sudi  as  initial  speed,  capadty. 
distance,  functional  class  district 
number  aree  type  and  forecasted  traffic. 

The  USEPA  has  reviewed  the  mcime 
source  emissions  inventory  utilizing  tba 
cheddist  contained  in  the  Quality 
Review  guidanoadocwaant  This  was 
used  to  ensure  that  laeammendad  - 
prooedurae  ware  feUowed  in  the 
development  of  the  mcrtiile  eooroe 
porti<m  of  the  emissions  inventory. 

Off-Road  Mobile  Source  Emistions 
Inventory 

Canton.  Cindimati  and  Youngstown 
Arees:  The  State  developed  eaiissions 
estimates  for  the  following  <rff-roed 
categoifes  sccording  to  U9EPA 
guidanbe:  aircraft,  railroad  locomotives, 
redeational  boating,  off  rood 
motorqrdes,  agricultural  equipment, 
constniction  equipment,  industrial 
equifMaent.  and  lawn  ami  garden 
equipment.  Documentation  was 
provided  as  to  the  sources  of  emissions 
ladora  utiliaed  and  were  sidimitted  in 
the  area  source  emissions  inventory 
pmlion  of  the  submittal. 
■  Cleveland  Area:  Ihe  State  utilized 
emissions  estimates  for  non-road 
emissims  developed  by  the  Office  of 
Mobile  Sources  (OMS-USEPA)  in 
Octobsrl992.  in  accordance  with 
USEPA  requirements  for  the  Cleveland/ 
Akron  off-road  mobile  source  emissions 
inventory.  These  OMS  emissions 
estimates  are  provided  for  off-road 
dieeel  engines,  ss  wall  as  two-stroke  and 
four-stroke  gasoline  engiaes.  induding 
off-roed  motorcycles,  construction 
eq^paent,  fann  equipment,  lawn  and 
gurden  equipment,  industrial 

auipment.  and  recreational  vessels.  In 
dition,  the  State  induded  in  the  oB- 
rowl  mobile  source  inventory  emissions 
from  eircreft,  railroads,  and  connnerdal 
vessels,  which  are  not  induded  in  the 
OMS  data.  These  estimates  vrvffi 
developed  using  emissions  fedora  from 
-  AP-42  and  activity  fectora  gathered 
from  various  sources. 

The  pff-roed  mobile  source  inventory 
was  reviewed  utilizing  the  Level  I  and 
n  checklists  and  USEPA's  guidance 


UMI 


documents  to  ensure  that  all  source 
categoaries  and  their  related  emissions 
fadon  were  induded  in  the  off-road 
mobile  source  emissions  inventory. 

Biogenic  Emissions  Inventory 

the  -State  of  Ohio  developed  the 
naturally  occurring  (or  biogenic) 
emissions  for  the  Canton.  Cincinnati, 
Clevelandand  Youngstown  areas 
according  to  a  USEPA's  guidance 
document  entitled  "User's  Guide  to  the 
Personal  Computer  Veraion  of  the 
Biogenic  Emissions  Inventory  System 
(P04EIS)."  (EPA-450/4-91-O171  dated 
Julj  1991.  Meteorological  data  utilized 
in  PC-BEIS  was  collected  in  accordance 
with  USEPA  guidance.  The  ten  warmest 
da3rs  from  the  period  between  1988  to 
1990  with  the  highest  hourly  peak 
ozone  concentrations  in  each  ozone 
nonattaimnent  areas  was  bollected  and 
reviewed.  As  required  by  USEPA 
guidance,  the  fourth  highest  daily 
maximum  ozone  concentration  for  eech 
nonattmiunent  aree  was  selected  and 
utilizad  in  the  model.  The  State    . 
provided  hardcopy  documentation  as  to 
the  meteorological  inputs  utilized  and 
PC-BEIS  output  files  for  the  biogenic 
emissions  inventory  for  the  Canton,' 
Cincinnati,  Clevekmd  and  Youngstowm 
nonattainment  areas. 

IV.  Approval  of  the  Emissions 
Inventories 

In  a  letier  addressed  to  Robert 
Hodanbosi,  Chief,  Division  of  Air , 
Pollution  Control  OEPA.  dated  March 
23, 1995,  USEPA  provided  comments 
on  the  1990  base-year  ozone  emissions 
inventories  submitted  for  the  Canton, 
Cincinnati,  Cleveland  and  Youngstown 
areas.  These  cranments  addressed 
cmrections  that  would  be  needed  before 
die  inventories  could  be  finally 
approved. 

m  a  letter  addressed  to  William 
MacDowell,  Chief,  Regulation 
DevelopmiBnt  Section,  deted  June  8, 
1995,  the  State  of  (%io  provided  a 
reqionse  to  comments  on  the  area,  on- 
.  roed  and  off-road  mobile,  and  biogenic 
source  emissions.  The  USEPA  has 
reviewed  these  responses  and  finds  that 
the  State  hes  satisfied  the  Agency's 
comments  and  that  die  emissions 
inventray  for  the  area,  on-road  mobile, 
non-road  mobile,  and  biogenic  sources 
isjmprovable. 

Iwwever,  the  State  has  not  reqxmded 
to  the  point  soiuce  emissions  inventory 
comments  (these  comments  addressed 
possible  facilities  that  may  be  required 
to  be  induded  in  the  point  soiiroe 


emissions  inventory).  The  State  is 
currenUy  making  determinations 
regarding  such  fedlities.  and  once 
completed,  will  submit  the  revised 
point  source  inventory  to  be  included  as 
part  of  tills  SIP  revision.  Please  note  that 
the  State  has  satisfied  the  procedural 
reqiiirements  for  the  development  of  the, 
point  source  emissions  inventory. 
Tberefore,  in  antidpation  of  the 
corrections,  USEPA  is  proposing  to 
approve  the  State's  point  source 
emissions  inventory.  No  further  action 
will  occur  on  this  SIP  revision  until  the 
State  submits  (and  USEPA  completes) 
its  review  of  the  response  to  the  point 
source  emissions  comments. 

V.  Sommary  of  Ozone  Emissions 
Inventory' 

The  following  summary  indicates  the 
emissions  inventories  for  an  average 
ozone  summer  weekday  for  the  Cainton. 
Cincinnati,  Cleveland  and  Youngstown 
ozone  nonattainmoit  areas.  Please  note 
that  the  point  source  emissions 
estimates  stated  may  be  revised  (please 
refer  to  "Approval  of  the  Emissions 
Inventories"  section  above).  The 
emissionaare  stated  in  tcms  per  ozone 
season  weekday: 

Canton  Ozone  Nonattainment 

Area 

[Tons  per  day] 


Source  type 

VOC 

CO 

NOx 

Area  aouroes 

On-wad  motJie 

sourees 

Off-foed  nfwOMe 

sources 

Biogenic  sources 

12.36 
18.93 

31.66 

23.72 
36.66 

6:51 
1.54 

188.50 

63.00 

40.11 
0.98 

16.24 

15.89 

Totals 

123.33 

259.64 

73.22 

ift)iNCiNNATi  Ozone  Nonattainment 
Area 

[Tons  par  day] 


Sowcetype 

VOC 

CO 

NOx 

Poini  sources 

70.93 

88.67 

280.00 

Area  sources  . 

64.48 

5.41 

229 

On-roedmo- 

« 

t)iiesources 

125.84 

793.16 

130.68 

Off-rood  mo- 

t)ie  sources 

37.37 

274.57 

34.45 

Btogamc 

- 

sources 

109.04 

Totals.. 

407.66 

1161.81 

447.42 

lislt 
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Clevelanc^Akron  Ozone  Nonattamient  Area 


SoivMtyp* 


voc 


SOJM 
24ayS7 

aais 

19BJ2 


7MJB 


00 


707^ 
12j64 


NQx 


244J7 

U4 

17B^ 

7092 


601 J1 


YouNQSTo^w  Ozone  Nonattainment 
Area 


SenMcmtm 

VOC 

CO 

NOx 

POM  nurcM  .... 
AfMtoureM.— 
OrvfOMlmattto 

■oimM 
OMoadmaHt 

BioginicMueM 

16l33 
27  JO 

48J7 

13.48 
5026 

1074 

isiie 

293.54 

87  J8 

23^ 

7.00 

2087 
10J8 

ToMli.. 

1S084 

413.18 

71.10 

VL  Propowd  tiiliwalring  Actioa  ami 
Strikitaliai  orPobfic  r 


PlosM  note  tiwt  BO  fuitlMr  action  wrill     40CmPvt70 
oocur  oo  dito  SiP  rwiaian  uotU  the  State 
subnita  (and  USEPA  oomplalaa  ita 
raviflw)  on  thaiaapooaa  to  tha  pfoint 
aouroa  MBiadanrJnvantoiy  oommanta.       j\|)pro^  of 


Public  commanta  are  aolidtad  on 
USEPA's  propoaad  nikmaking  arHon. 
Public  commenlB  muat  be  laoaivad  by 
August  9. 1995.  Notice  of  final  acti<Hi  on 
the  raqwMted  approval  of  the  emissions 
inventories  wdll  oe  provided- to  the  State 
of  Ohio  by  lettw,  and  a  subsequent 
notice  of  such  action  will  be  published 
in  the  Federal  R^gisler.  Subeequent  to 
the  submittal  of  acceptable  point  source 
conections,  USEPA  will  issue  a  letter  to 
the  State  of  Ohio  providing  notice  of 
USEPA's  final  actim  on  the  requested 
approval  of  the  inventoies.  The 
e^ctive  date  of  these  SIP  revisions 
shall  be  the  date  diat  the  letter  notice  is 
issued.  Interested  parties  wishing  to 
comment  on  these  SIP  revisions,  or  on 
USEPA's  approval  by  means  of  the  letter 
notice  procedure,  must  sobmit  written 
comments  by  August  9. 1995.  USEPA 
plans  to  announce  such  final  action  in 
the  Fadaral  Sagialer  within  30  days  of 
its  efiiective  date. 

Vn.  Propoaad  Actioa 

The  USEPA  is  proposing  to  approve, 
with  "letter  notice"  of  any  final  action. 
Ohio's  1990  base-year  ozone  precursor 
«ini«mnn*  invmtories  for  the  Canton 
(Stark  County):  Cincinnati  (Butler. 
Clermont.  Hamiltcm  and  Wanen 
Counties);  Cleveland  (Ashtabula. 
Cuyahoga.  Geauga.  Lake.  Lorain, 
Medina,  Portage  and  Summit  Counties); 
and  Youngstown  (Mahoning  and 
Trumbull  Counties)  ozcme 
nonattainment  areas. 


vm. 

NothiM  in  thia  action  ahottld  b» 
oonstraad  aa  pannittin^  aUowrina  or 
establiabing  a  piaoadant  for  any  tutui* 
rwioaat  ior  raviaian  to  any  SIP.  Each 
request  for  revision  to  any  SIP  ahall  ba 
amaidarad  aepaiatoly  in  Ught  of  specific 
technical,  economic  and  envinmnantal 
factors  and  in  lelatian  to  relevant 
statutory  and  regulatory  requimnenta. 

This  action  has  bean  daaaified  aa  a 
Table  3  action  by  die  Regional 
Administntiv  under  the  piooedurea 
published  in  die  Fadaral  lagiatai  on 
January  19. 1989  (54  FR  2214-2225).  aa 
revised  l^  an  October  4. 1993 
memorandum  from  kfidiaal  H.  Shapiro. 
Acting  Assistant  Administrator  fxx  Air 
and  RadiatiMi.  The  Office  of 
Management  and  Blidnat  has  exempted 
this  regulatory  actionfrom  Exacudve 
Order  12866  review. 

Under  die  Regulatory  Flexibility  Act, 
5U.S.CaOOe(S0q..USEPAma8t  . 
prepare  a  regulatory  flexibility  analyaia 
a)wwtf*i"g  the  impact  of  any  propoaad  or 
final  rule  on  small  endtiaa  (5  U.S.C  603 
and  604).  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  busineasea,  small  not-for- 
profit  enterpriaes.  and  government 
entities  with  furisdiction  over 
populatiims  of  less  than  50,000. 

List  of  Subfecta  in  40  CFR  Fait  52 

Air  pollution  control.  Carbon 
monoxide.  Intergovernmental  relationa. 
Nitrogen  dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements.  Volade 
organic  compounds. 

Aalkarilr.  42  U.S.C  7401-7671(q). 
Dated:  June  2S.  1995. 
David  A.  UDrich. 

Acting  Regional  Administrator. 

[FR  Doc.  95-16832  Rled  7-7-95;  8:45  am] 
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AOICT;  Enviranmantal  Protection 

Agency  (EPA). 

ACnoii;  Propoaad  fttla. 

•UMMARV:  IIm  EPA  propoaaa  interim 
approval  of  dia  Opaialiiig  Pawnita 
Program  sttbmittad  by  tka  SanU  Baiban 
County  Air  PoUiitian  Conti^  Diatiict 
(Santa  Baifaaraiv  Diatrict)  for  die 
purpoae  (rf  oomiriying  with  Fedanl 
requiramanta  for  an  approvable  State 
program  to  iaaue  qporabng  permits  to  all 
ma)or  stationary  souroaa,  and  to  certain 
other  aouroaa. 

DATtt:  Comments  on  diia  propoaed 
action  muat  ba  reoaivad  in  wrriting  by 
August  9, 1995. 

ADomMS:  Comments  should  be 
addras^d  to  Maidia  Larson.  Mail  Coda 
A-5-2,  U.S.  Environmental  Protection 
Agency,  Region  K.  Air  and  Toxics 
Division,  75  Hawthnna  Street.  San 
Frandaco.  CA  9410S. 
Copies  of  die  Diatrict  submittal  and 

other  sappoiting  information  uaed  in 
developing  the  proposed  interim 
approval  are  available  for  inspection- 
during  normal  busineaa  bouts  at  the 
follo«ving  location:  U.S.  Btivironniantd 
Protection  Agency,  Regicm  IX,  75 
Hawdiome  Street.  San  Francisco.  CA 
04105. 

ton  wmHEK  wrdnnATioii  contact: 
Martha  LaraoB  (talqihone:  415/744- 
1238).  MaU  Code  A-5-2,  U.S. 
Environmental  Protection  Agency, 
Ra^km  iX,  Air  and  Toxica  Division,  75 
Hawthorne  Street,  San  Frandaco.  CA 
94105. 

SUPPLEMENTARY  MtfOftMATION: 

L  Backgninnd  and  Pnipoae 

As  required  under  title  V  of  the  Clean 
Air  Act  (Act)  as  amended  (1990).  EPA 
has  promulgated  rules  that  define  the 
mtnitniim  elements  of  an  approvable 
State  operating  permits  program  and  the 


ooirasponding  standards  and 
prooeaivaa  by  whidt  EPA  vrOl  ^prave. 
ovoiaae,  and  wididraw  approval  of  State 
operating  pennit<  pragnms  (aoa  57  FR 
32250  Only  21. 1002)).  Iliaae  niha  are 
oodifiad  at  40  CFR  part  70  (part  70). 
Title  V  faquiraa  StMaa  to  dsvak^.  and 
aoibmit  to  EPA.  progFuna,ibr  iaauiog 
thaaa  operating  panmlts  to  all  major 
stationary  souroaa  and  to  owtain  other 


Tlw  Act  raquiraa  that  Slataa  devMop 
and  aubmit  title  y  progruna  to  EPA  Iqr 
Novembv  15. 1003,  and  that  EPA  act  to 
approve  or  diaapprove  aadi  program 
within  1  year  aJlor  raoaiviog  dif) 
submittal.  The  EPA's  program  leviaw 
oocura  pursuant  to  aaction  502  of  tiie 
Act  and  tha  part  70  ragulations,  which 
together  outline  criteria  Cor  approval  or 
disapprpvaL  Where  a  pro-am 
subMantially,  but  not  nilly,  meets  the 
requirements  of  part  70.  J^A  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
mlly  approved  a  program  by  2  yean 
after  the  Novmnber  15. 1093  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  federal 
program. 

n.  Pifopoaed  Action  and  iraplicationa 

A.  Analysis  of  State  Submission 

■  Hie  analjrsis  contained  in  this  notice 
focuses  on  n)edfic  elements  of  Santa 
Barbara's  title  V  operating  permits 
program  that  must  be  corrected  to  meet 
the  minimum  requirements  of  40  CFR 
part  70.  The  lull  program  submittal,  the 
Technical  Support  Document  (TSD). 
which  oontains  a  detailed  analysis  of 
the  submittal,  and  other  relevant 
materials  are  available  for  inspection  as 
part  of  the  public  docket.  The  docket 
may  be  viewed  during  regular  business 
hours  at  the  address  listed  above. 

1.  Title  V  Program  Supp<»rt  Materials 

Santa  Baiban's  original  tide  V 
program  was  submitted  by  the 
California  Air  Reaouices  Board  (CARB) 
on  November  15, 1993.  Additional 
material  was  submitted  on  Mardi  2, 
1994,  August  8, 1994,  December  8, 1994 
and  June  15. 1995.  The  submittal  was 
found  to  be  complete  on  January  13. 
1994.  The  Governor's  letter  requesting 
source  categorv-limited  interim 
approval,  Caliramia  enabling 
legislation,  and  Attorney  General's  legal 
opinion  were  submitted  by  CARB  for  all 
districts  in  California  and  therefore  were 
not  included  separately  in  Santa 
Barbara's  submittal.  The  Sante  Barbara 
submission  does  contain  a  complete 
program  description,  District 
implementing  and  supporting 
regulations,  and  all  omer  {HOgiam 


documentation  required  by  S  704.  An 
implamentaticm  agraement  is  currandy 
bafaig  developed  between  Sante  Barbara 
and  EPA. 

2.  Title  V  Operating  PanmK  Ragulatians 
and  Program  Implementation 

Santa  Barbara's  regulations  adopted  or 
revised  to  implamsnt  title  V  indtuie 
Raguladon  XIB.  Part  70  Operating 
Pennit  Program,  adopted  November  9, 
1003;  Rule  202,  Exemptions  to  Rule  201: 
Sections  202.A.1.,  202.A.2.,  202.A.3.,' 
202.C,  202.D..  202£.,  and  202  J'., 
adopted  March  10. 1002;  Rule  205, 
Standards  for  GnntiAg  AppUcadons: 
Sections  205.C.l.a.23.,  definition  of 
"Net  Emissions  Increase," 
20S.C.5.b.l.a.2.c.,  significant  increases 
for  new  source  nonattainment  review, 
and  205.CS.C.6.,  public  notification  and 
comment  period,  adopted  July  30, 1991; 
and  Rule  210,  Fees,  sacked  May  7. 
1991.  The  regulations  substantially  meet 
the  requirements  of  40  CFR  part  70, 
§S  70.2  and  70.3  for  applicability; 
§S  70.4,  70.5.  and  70.6  for  permit 
content,  including  opwational 
flexibility;  §  70.7  for  public 
partidpation  and  minor  permit 
modifications;  §  70.5  for  complete ' 
application  forms;  and  §  70.11  for 
enforcement  authority.  Although  the 
regulations  substantially  meet  part  70 
requirements,  there  are  several 
dendencies  in  the  program  that  are 
outlined  under  Section  II.B.  below  as 
interim  approval  issues  and  further 
described  in  the  Technical  Support 
Document. 

a.  Variances — Santa  Barbara  has 
authority  imder  State  and  local  law  to 
issue  a  variance  fiom  State  and  local 
requirementa.  Sections  42350  et  sec.  of 
the  California  Health  and  Safety  Code 
and  District  Regulation  V,  Rule  506 
allow  the  District  to  grant  relief  from 
enforcement  action  for  permit 
violations.  In  the  opinion  submitted    . 
%vith  California  operating  permit 
programs,  California's  Attorney  General 
states  that  "(t)he  variance  process  is  not 
part  of  the  Title  V  permitting  process 
and  does  not  affect  federal  enforcement 
for  violations  of  the  requirements  set 
forth  in  a  Tide  V  permit."  (Emphasis  in 
orudnal.) 

Ine  EPA  regards  these  State  and 
distrid  variance  provisions  as  wholly 
external  to  the  program  submitted  for 
approval  under  part  70.  and 
consequently,  is  proposing  to  take  no 
action  oh  these  provisions  of  State  and 
local  law.  Tlie  EFA  has  no  authority  to 
approve  provisioiis  of  State  or  local  law, 
such  as  tne  variance  provisions  referred 
to.  that  are  inconsistent  with  the  Ad. 
The  EPA  does  not  recognize  the  ability 
of  a  permitting  authority  to  grant  relief 


from  the  duty  to  comply  with  a  federally 
mforoeable  part  70  permit,  except 
w^me  such  reUef  is  granted  throu^ 
prooeduraa  allowed  by  part  70.  A  part 
70  permit  may  be  issued  or  reviaea 
(oonaiatent  with  part  70  permitting 
procedures)  to  inouporate  those  terms 
of  a  vuiance  that  are  consistent  with 
applicable  reouiraments.  A  part  70 
permit  may  auo  inowporate,  via  part  70 
permit  issuance  or  modification 
procedures,  the  adiedule  of  compliance 
set  forth  in  a  variance.  However,  EPA 
reserves  the  right  to  pursue  enforcement 
of  applicable  re<piirementa 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  permit  to 
operate.  This  is  consistotit  with  40  CFR 
70.S(c)(8)(iii)(C),  which  states  that  a 
schedule  of  compliance  "s)iall  be 
supplemental  to,  and  shall  not  sanction 
ncmcompliance  with,  the  applicable 
requirementa  aa  which  it  is  oased." 

o.  Permit  Content—Santz  Baiban's 
permit  content  rule  (Rule  1303)  does  not 
indude  certain4mportant  §  70.6  permit 
content  requirements.  Santa  Barbara's 
rule  does  not  require  the  level  of  detail 
regarding  recordkeeping  assodated  with 
monitoring  found  in  $  70.6(a)(3)(ii)  (A) 
and  (B).  Paraeraph  D.l.f.  of  Rule  1303 
more  generally  addresses  the 
requirementa  for  recordkeeping 
assodated  with  monitoring.  Paragraph 
1303.D.l.f.  provides  that  operating 
permita  issued  pureuant  to  this  rule  will 
contain  conditions  establishing 
applicable  recordkeeping  requirementa. 
Although  1303.D.l.f.  does  not  explidtly 
state  the  recordkeeping  requirementa 
assodated  with  monitoring,  the 
paragraph's  general  language  is 
consistent  with  the  requirementa  of 
§70.6(a)(3)(ii)(A)and(B). 

In  addition  to  lacking  spedfic 
recordkeeping  requirementa  of  §  70.6, 
paragraph  1303.D.l.b.  of  Santa  Barbara's 
rule  does  not  require  the  permit  to 
contain  identification  of  any  difiierence 
in  form  from  the  applicable  requirement 
upon  which  a  term  or  condition  is 
based,  as  is  required  under 
§  70.6(a)(l)(ii).  Additionally.  Santa 
Barbara's  definition  of  "prompt" 
reporting  in  the  case  of  devtations. 
found  in  1303.D.l.g.  applies  only  to 
devtations  due  to  emergency  upset 
conditions,  and  does  not  define 
"prompt"  for  all  deviations,  as  is 
required  imder  §  70.6(a)(3)(iii)(B). 

Santa  Barbara's  part  70  program 
submittal  included  a  "Standard  Permit 
Format."  (Appendix  B-1,  submitted 
November  15, 1993).  The  conditions  of 
the  Standard  Pennit  Format  induded 
conditions  that  would  correct  the 
defidendes  identified  above.  For 
interim  approval.  EPA  is  spedfically 
approving  the  Standard  Permit  Format 
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that  was  sidanitted  as  part  of  Santa 
Baibara's  pert  70  program  (AnMndix  B- 
1. 3actioas  C  E.3.C  through  h>  and  E.6. 
submitlsd  Novombsr  IS.  1W3.]  Anv 
modificatioDS  to  these  sections  of  the 
Standsffd  Permit  Fonnat  must  he 
ap|»ov<sd  I7  Q*A.  Faihue  to  include 
these  omdttions  in  ptft7b  pennite  will 
be  cause  fra^  EPA  toobfect  to  a  District 
operating  peimiL  See  %  70.8(cXl).  In 
order  to  rsoeive  full  approval.  Santa 
Btthara  miist  modify  Rule  Xm  to 
include  the  level  of  detail  regarding 
recndkeeping  associated  with 
monitoring  found  in  S  7a6(aX3Hii)  (A) 
and  (B),  identification  of  diffaranoe  in 
form  from  the  applicable  requirement, 
consistent  vrith  the  requiraments  of 
§  70.6(aKlMii).  snd  definition  of 
"prompt",  consistent  with 
§70.6(aM3)(iii)(B). 

c.  Insiffuficant  Activities— Section 
70.4(bM2)  requires  States  to  inchide  in 
their  part  70  programs  any  criteria  used 
to  determine  insignificant  activities  or 
emission  levels  for  the  purpose  of 
determining  complete  appncations. 
Section  70.5(c)  states  that  an  application 
for  a  part  70  permit  may  not  omit 
information  needed  to  detmnine  the 
applicability  of,  or  to  impose,  any 
applicable  requirement,  or  tp  evaluate 
appropriate  fee  amounts.  Section  70.5(c) 
also  states  that  EPA  may  approve,  as 
part  of  a  State  program,  a  list  of 
insignificant  activities  and  emissimis 
levels  which  need  not  be  included  in 
permit  applications.  Under  part  70,  a 
State  must  request  and  EPA  must 
approve  as  part  of  that  State's  program 
any  activity  or  emission  level  that  the 
State  wishes  to  consider  insignificant. 
Part  70,  however,  does  not  establish 
appropriate  emission  levels  for 
insignificant  activities,  relying  instead 
on  a  case-by-case  determination  of 
appropriate  levels  based  on  the 
particular  drounstances  of  the  part  70 
program  under  review. 

Santa  Barbara  submitted  District  Rule 
202,  its  current  permit  exemption  rule. 
as  its  Ust  of  insignificsnt  activities.  It  is 
clear  that  Rule  202  was  not  developed 
with  the  purpose  of  defining 
insignificant  activities  under  the 
District's  title  V  program  in  mind:  the 
applicability  provisions  of  the  rule  state 
that  the  exemptions  apply  to  the 
requiremmits  of  Rule  201,  the  District 
reqiiirements  for  obtaining  Authority  to 
Construct  permits  and  non-federally 
mforceeble  Permits  to  Operate.  Santa 
Barbara  did  not  provide  EPA  with 
criteria  used  to  develop  the  exemptions 
list,  information  on  the  level  of 
emissions  from  the  activities,  nor  with 
a  demonstration  that  these  activities  are 
not  likely  to  be  subject  to  an  applicable 
requirement.  Therefore.  EPA  cannot 


propose  full  approval  of  the  list  ••  yie 
basis  for  detenninbig  insignlficna 
activities. 

For  othsr  StMe  and  district  programs. 
EPA  has  proposed  to  aooept  as 
sufficient  for  full  ai^uoval.  emiseion 
levels  for  insimifiouit  activttias  (tf  2 
tons  per  year  nr  criteria  poilutinte  sad,. 
the  lesser  of  1000  pounds  per  year.   ^..'„- 
Section  112(g)  de  minimis  levels,  or 
other  title  I  signifinant  modification 
levels  for  haxardous  air  pollutants 
(HAP)  and  other  toxics  (40  CFR 
S2.2l(bX23Kl)).  The  EPA  beUevea  that 
these  levels  an  suffldenthr  briow  the 
applicability  thraaholds  of  many 
applicable  requirements  to  assun  that 
no  xuiit  potentially  subject  to  an 
applicable  rsquirnnent  is  lefk  off  a  title 
V  appUcatioQ.  The  EPA  is  requesting 
comment  on  die  appropriateness  of 
these  emistion  levels  nr  determining 
insignificant  activities  in  Santa  Barbara. 
This  request  for  comment  is  not 
intended  to  restrict  the  ability  of  States 
or  districts,  including  Santa  Baibere.  to 
propose,  and  EPA  to  approve,  difforant 
emission  levels  if  the  State  or  district 
demonstrates  that  such  alternative 
emission  levels  are  insignificant 
compared  to  the  level  of  emissions  bom 
and  types  of  units  that  are  permitted  or 
subject  to  applicable  requiremmts. 

a.  Definition  of  Title  f  Modification— 
Among  the  several  criteria  that  Santa 
Barbara  includes  in  its  definiti(m  of 
"significant  part  70  permit 
modification"  is  the  provision  that  it  not 
included  a  "minor  permit 
modification."  Santa  Barbara's 
exclusion  of  minor  permit  modifications 
as  well  as  its  definition  of  "title  I  (or 
major)  modification"  to  include  only 
modifications  that  an  major  under 
federal  NSR  and  PSD  resulting  in  a 
'significant'  net  emissions  increese,  or  a 
new  or  modified  HAPs  source  resulting 
in  a  'de  minimis'  increase  of  HAPs, 
clearly  indicates  that  Santa  Barbara  does 
not  interpret  "title  I  modification"  to 
include  "minor  NSR  changes." 
Additionally,  Santa  Barbara's  definition 
of  "title  I  modification"  does  not 
include  modifications  under  part  60. 
Santa  Barbara's  definition  of 
"significant  part  70  permit 
modification"  includes  only  "Any 
equivalent  or  identical  raplaoement  of 
an  emissions  unit  that  is  subject  to 
standards  promulgated  under  CAA, 
sections  111  or  112."  Therefore,  Santa 
Barbara's  rule  would  not  require  all 
modifications  under  part  60  to  be 
processed  as  significant  permit 
revisions.  Part  70  requires  all 
modifications  under  title  I  of  the  Act  to 
be  processed  as  significant  permit 
modifications  ($  70.7(e)(2)(i)(A)(5)).  The 
EPA  is  currently  in  the  process  of 


dstanninixn  the  proper  definition  of 
"title  I  motUi^tion.'' As  further 
•xplained  bdow,  EPA  has  solicited 
porac  oommsnt  on  whether  die  phrasa 
"modiHoation  under  any  provision  oi. 
titla  I  of  the  Act"  in  40  CTR 
70.7(eX2MiXAXS)  should  be  interpreted 
to  mean  ttlMaUy^ny  diangB  at  a  sduroe 
that  would  trigBWDertnitting  authority 
review  under  reguktiaiie  umroved  or 
promulgBted  under  title  I  of  the  Act 
This  would  Inchide  State 
preconstruction  review  piogiaine 
approved  by  EPA  as  part  of  the  State 
Implemantalion  PImi  under  section 
llO(aX2XC)  of  die  Clean  Air  Act. 

On  Augost  29. 1994.  EPA  proposed 
revisions  to  the  Interim  approval  criteria 
in  40  CFR  70.4(d)  to.  among  other 
things,  allow  State  programs  with  a 
more  narrow  dafinttion  of  "title  I 
modification'*  to  receive  interim 
approval  (59  FR  44572).  The  Agency 
explained  its  view  that  the  better 
reeding  of  "title  I  modification" 
includes  minor  NSR.  and  solicited 
public  comment  on  the  proper 
interpretation  of  that  term  (59  FR 
44573).  The  AgencT  Staled  that  if.  after 
considering  the  public  comments,  it 
continued  to  beUeve  that  the  phrase 
"title  I  modification'*  should  be 
interpreted  as  including  minor  NSR 
chai^BS.  it  would  revise  the  interim 
approval  critwia  as  needed  to  allow 
States  with  a  narrower  definition  to  be 
elian>le  for  interim  approval. 

Santa  Barbara's  excnision  of  certain 
types  of  modifications  under  part  60 
from  the  definition  of  "title  I  (or  majOT) 
modification"  and  "significant  part  70 
permit  revision"  is  an  interim  approval 
issue.  EPA's  initial  part  70  proposal  (56 
FR  21712)  identified  part  60 
modifications  as  title  I  modifications. 
No  comment  was  received  on  the 
inclusion  of  part  60  modifications  in  the 
definition  of  "title  I  modification,"  and 
EPA  is  not  considering  modifying  the 
definition  to  remove  modifications 
unctor  part  60.  With  respect  to  minor 
NSR,  the  EPA  hopes  to  finalize  its 
rulemaking  revising  the  interim 
api»oval  criteria  under  40  CFR  70.4(d) 
expeditiously.  If  EPA  establishes  in  its 
rulemaking  that  the  definition  of  "tiUe 
I  modification"  can  be  interpreted  to 
exclude  changes  reviewed  under  minor 
NSR  programs,  Santa  Barbara's 
exclusion  of  minor  new  source  review 
from  the  definition  of  "significant  part 
70  permit  modification"  and 
interpretation  of  "title  I  (or  major) 
modification"  would  be  consistent  with 
part  70.  Conversefy.  if  EPA  establishes 
through  the  rulemalung  that  the 
definition  of  "tide  I  modification"  must 
include  changes  reviewed  under  minor 
NSR,  Santa  Barbara's  definition  and 


interpretation  will  become  a  basis  for 
interim  approval  If  the  definltian  and 
interpretanon  become  abesis  far  interim 
approval  as  a  rnult  of  EPA's 
nimnalSing.  Santa  Baiban  would  be 
required  to  revise  its  definition  and 
interpretation  to  inciude  minor  NSR  in 
additimi  to  revising  the  definition  and 
interjnataUon  to  iiulude  all  part  60 
modificfetinis  in  order  to  conform  to  the 
reauiiements  of  part  70. 

Accoadingly.  tod«r*s  prt^Kieed 
approval  does  not  ioenttfy  Santa 
Beibara's  exclusion  of  minor  new  source 
review  from  the  definition  oS 
"significant  part  70  permit 
modification"  and  interpretation  of 
"title  I  (i«jnajor)  modification"  as 
necessary  grounds  far  eithw  interim 
approvd  or  disapproval.  EPA  does  not 
beueve  that  it  is  appropriate  to 
determine  whether  this  is  a  program 
deficiency  until  EPA  conqiletee  its 
rulemaking  on  this  issue.  Santa  Barbara 
submitted  a  June  15, 1995  latter  from 
Peter  Cantle.  Ei^neering  Division 
Manager.  Santa  Barbara  County  Air 
PoUutioh  Control  District,  committing  to 
revise  Ae  definltims  of  "tide  I  (or 
major)  modification"  and  "dgnificant 
part  70  permit  revision"  to  indude  all 
modifications  under  40  CFR  part  60. 
EPA  has  therefne  identified  Santa 
Bubara's  definitions  of  "signification 
pih  70  permit  modification"  and  "titie 
I  (or  mqor)  modification"  as  an  interim 
approval  issue  on  the  basis  that  the 
definitions  do  not  adequately  include 
modifications  under  part'60. 

3.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  reouires 
that  eech  permitting  authority  collect 
fses  suffident  to  cover  all  reasonable 
direct  and  indited  costs  required  to 
develop  and  administer  its  titie  V 
operating  permits  program.  Each  title  V 
program  submittal  must  contain  either  a 
detfldled  demonstration  of  fiae  adequacy 
or  a  demonstration  that  aggregate  foes 
collected  firom  titie  V  sources  meet  or 
exceed  $25  per  ton  per  year  (adjusted 
ennualiybesed  on  the  Consumn  Price 
Index  (CPI),  relative  to  1989  CPI).  The 
$25  per  ton  amoimt  is  presumed,  for 
progrant  approval,  to  be  suffident  to 
cover  aH  reesonable  program  costs  and 
is  thus  seforred  to  as  the  "presumptive 
minimum."  (40  CFR  70.9(bX2)(i)). 

SantaBaibsn  has  opted  to  make  a 
presumptive  minimum  fise 
demonstration.  The  fees  collected  under 
Santa  Baibara's  existing  fee  schedule  in 
Rule  210  results  in  title  V  fecUities 
paying  an  average  Of  $112.20  per 
permitted  too  in  permitting  and 
emissions  fees.  Santa  Baiban  calculated 
its  fee  level  at  $112.20  per  ton  by  adding 
up  the  annual  permit  equi[mient  and 


emissions  fees  paid  by  sources 
identified  as  titie  V  fecilities 
($2,373,000),  and  dividing  that  oumbw 
by  the  permitted  emiadons  (tons  per 
year  ofiegulated  air  pollutants)  firam 
diose  CsdUttes. 

fa  addition.  Santa  Barttara's  title  V  fise 
rale  (Rufe  1304D.il)  requireediat  all 
costs  inourred  by  the  District  for 
issuance  of  Part  70  permits  be 
"reimbursd>to  costs."  This  will  restdt  in 
additifflial  fses  of  $119,000  per  year,  an 
additional  $20.65  per  ton  of  actual 
emissions,  as  cdculated  by  the  Distrid. 
Based  on  a  conservative  billing  rate  of 
$80  per  hour,  the  Distrid  eaqtects 
revenues  of  $119,000  annuaUy.  These 
fees  combined  result  in  collection  of  an 
amount  that  is  wrell  above  the 
presumptive  minimum.  The  District 
ooes  not  specifically  require  this 
emissions-based  fee  to  be  adjusted 
enntudly  besed  upon  the  CPL  However, 
the  Distrid  meets  this  requimnent  as  a 
practical  matter,  because  Santa 
Barbara's  fees  are  significantiy  above  the 
presumptive  minimum.  Santa  Barbara's 
fee  schedule  was  developed  based  on  an 
estimation  of  workload  assodated  with 
administration  of  the  title  V  program. 
For  more  infcmnation,  see  Section  III.C 
of  Santa  Barbara's  Titie  V  Operating 
Permit  Program  Description,  and 
Appendix  B-10  of  the  program 
submittal,  available  in  the  docket. 

4.  Provisions  Implementing  the 
Requirements  ofOther  Titles  of  the  Act 

a.  Authority  and  Commitments  for 
Section  112  implementation — Santa 
Barbara  has  demonstrated  in  its  titie  V 
program  submittal  adequate  legal 
authority  to  implement  and  enforce  all 
section  112  requirements  through  the 
tide  V  permit.  This  legal  authority  is 
contained  in  the  State  of  California 
enabling  legislation  and  in  reguldory 
provisions  defining  "federally 
enforceable  requirements"  and  requiring 
eech  permit  to  incorporate  conditions 
that  assure  compliance  with  all  such 
federally  enforceable  requirements.  EPA 
has  determined  that  this  legal  authority 
is  suffident  to  allow  Santa  Barbara  to 
issue  permits  that  assure,  compliance 
with  all  Section  112  requirements. 

EPA  is  interpreting  the  above  legal 
authority  to  mean  that  Santa  Barbara  is 
able  to  carry  out  all  Section  112 
activities.  For  further  rationale  on  this 
interpretation,  please  refer  to  the 
Technical  Support  Document 
accompanying  this  rulemaking  and  the 
April  13, 1993  guidance  memorandum 
tided  "TiUe  V  Program  Approval 
Criteria  for  Section  112  Activities," 
signed  by  John  Seitz,  Director  of  the 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  EPA. 


b.  Authority  and  Commitments  for 
Title  IV  Imp/ementation— Santa  Barbara 
certified  in  a  letter  from  Peter  Cantle, 
Engineering  Division  Manager.  Santa 
Banera  Coimty  Air  Pollution  Control 
Distrid.  dated  March  2, 1994,  that  there 
are  no  add  rain  sources  in  the  District. 
Santa  Bart>ara  committed  in  the  March 
2. 1994  letter  to  expeditiously  adopt  the  ~ 
ap{»opriale  legal  authcnity  neoessaiy  to 
issue  timely  Tide  IV  permits  to  new  at 
existing  sources  that  oecome  subjed  to 
or  opt  into  Title  IV. 

B.  Proposed  Interim  Approval  and 
Imfdications 

The  EPA  is  proposing  to  grant  intoim 
approval  to  the  operating  pennits 
program  submitted  by  CARB  on  behalf 
of  the  Senta  Baibara  Coimty  Air 
Pollution  Control  District  on  November 
15, 1993.  and  supplemented  on  Merch 
2, 1994,  August  8, 1994.  December  8, 
1994,  and  June  15, 1995.  If  EPA  were  to 
finalize  this  proposed  interim  approval, 
it  would  extend  for  two  yean  following  ~ 
the  efiiactive  date  of  final  interim 
approval,  and  could  not  be  renewed. 
During  the  interim  approval  period, 
Santa  Baibara  would  be  protected  from 
sanctions,  and  EPA  would  not  be 
obligated  to  promulgate,  administer  and 
enforce  a  federal  permits  program  for 
the  District.  Permits  issued  under  a 
program  with  interim  approval  have  full 
standing  with  respect  to  part  70,  and  the 
1-year  time  period  for  submittal  of 
permit  applications  by  subject  sources 
begins  upon  the  effective  date  of  interim 
approval,  as  does  the  3-year  time  period 
for  processing  the  initial  pomit 
applications. 

Following  final  interim  approval,  if 
the  District  failed  to  submit  a  complete 
corrective  program  for  full  approval  by 
the  date  6  months  before  expiration  of 
the  interim  approval,  EPA  would  start 
an  18-month  clock  for  mandatory 
sanctions.  If  Santa  Barbara  then  failed  to 
submit  a  corrective  program  that  EPA 
found  complete  before  die  expiration  of 
that  18-month  period,  EPA  would  be 
required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Act,  which    * 
would  remain  in  efiiect  until  EPA       • 
determined  that  the  District  had 
corroded  the  defidency  by  submitting  a 
complete  corrective  program.  Moreover, 
if  the  Administrator  found  a  lack  of 
good  faith  on  the  part  of  the  Distrid, 
both  sanctions  under  section  179(b) 
would  apply  after  the  expiration  of  the 
18-month  period  imtil  the 
.Administrator  determined  that  the 
District  had  come  into  compliance.  In 
any  case,  if,  six  months  after  application 
of  the  fiist  sanction,  the  District  still  had 
not  submitted  a  corrective  program  that 
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EPA  iBiind  complata,  •  taoood  sanction 
waud  ba  fB^niivd. 

If,  fbUowbia  final  inlarim  amvoval. 
EPA  wara  to  CMapprove  Santa  Baibaia's 
oomplala  oanacdva  prograni,  EPA 
would  ba  raouiiad  to  apply  ana  of  tha 
■action  179(o)  lanctiona  on  tha  data  18 
montiia  aflar  tha  aflBctive  date  of  tha 
diaamnoval,  iwilaan  prior  to  that  data  tha 
IXstricthad  tufamitted  a  raviaad 
progfan  and  EPA  had  datanninad  that 
it  conaotad  tha  dafidandes  that 
promptad  tha  disapproval.  Moraov«r.  if 
tha  Administrator  found  a  lack  of  good 
faith  on  tha  part  of  the  IXstrict.  boUi 
sanctions  under  section  179(b)  would 
apply  alter  the  expiration  of  the  18- 
m<mth  period  until  tha  Administrator 
determined  that  the  District  had  come 
into  compliance.  In  all  cases,  if.  six 
months  aner  EPA  applied  tha  first 
sanction.  Santa  Barbara  had  not 
submitted  a  revised  program  that  EPA 
had  determined  corrected  the 
defidendes  that  prompted  disapproval, 
a  second  sanction  would  be  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  a  distrid  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 
submitted  conective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  a  district  title  V  operating 
permits  program  by  the  expiration  of  an 
interim  approval  and  that  expiration 
occurs  after  November  15. 1995,  EPA 
must  promulgate,  administer  and 
enforce  a  federal  permits  program  for 
that  district  upon  interim  approval 
expiration. 

1.  Santa  Barbara's  Title  V  Operating 
Permits  Program 

If  EPA  finalizes  this  interim  approval. 
Santa  Barbara  must  make  the  foUowing 
changes,  or  changes  that  have  the  same 
effect,  to  receive  full  approval  (all 
required  revisions  are  to  District  Rule 
Xm  uiiless  otherwise  noted): 

a.  Variances — Revise  Rule  1305.G{1) 
to  read  "The  terms  and  conditions  of 
any  variance  or  abatement  order  that 
would  prescribe  a  compliance  schedule 
shall  be  incorporated  into  the  permit  as 
a  compliance  schedule,  to  the  extent 
reooired  by  Part  70  rules." 

0.  Permit  Confent— Revise  Rule 
1303.D.l.f  permit  content  requirements 
to  provide  adequate  spedfidty  with 
regard  to  the  applicable  recordkeeping 
requireman^ts.  See  $  70.6(a)(3)(ii)(A)  and 
CB). 

c.  btsignificant  Activities— Provide  a 
demons^ation  that  activities  that  are 
exempt  from  permitting  under  Rule  Xm, 
(pursuant  to  rule  202.  the  Distrid's 
permit  exemption  list)  «re  truly 


insignificant  and  are  not  Ukaly  toba 
sul>^d  to  an  amiUcabla  taquinaBHit 
Ahamrtlvely.  Ibila  xm  may  netitel  tha 
examptioos  to  aodvitifas  that  an  not 
Ukaly  to  ba  sid>)ed  to  an  am»Uoahla 
raqutaamant  and  emit  laas  than  Diititet- 
established  amisBion  kwds.  11m  Diatiict 
should  eebbliah  aapamta  amiarioB 
levels  for  HAP  and  for  other  regulated 
poUutanta  and  damonitiata  that  tbaaa 
amisaiao  laaalaaia  insignificMit 
compared  to  die  level  oif  emissions  from 
and  type  of  units  that  are  required  to  ba 
petmittad  or  subjad  to  applicibla 
requiranients.  See  §  70.4(b)(2). 

Additionally,  Raviaa  Rule  Xm  to 
require  that  insignificant  adivttiea  that 
are  exempted  because  of  size  or 
produdioo  rate  be  liatad  in  tha  permit 
application.  Sea  S  70.5(^.  See 
1302.D.l.f,.  Definition  of  insignificant 
activities. 

Additionally,  Revise  Rule  1301 
definition  of  "Insignificant  Activities'* 
to  delete  the  last  sentence,  which 
omtradicts  the  requirement  that 
applications  may  not  omit  iniinmatlan 
needed  to  determine  the  applicability 
of,  or  to  impose,  any  applicable 
requirement,  or  to  evaluate  the  fee 
amount  required.  See  $  70.S(c). 

d.  Definition  of  Administrative  Permit 
Amendment — Revise  1301,  definition  of 
"Administrative  Permit  Amendment" 
part  6.  Santa  Barbara  must  define  by  . 
rule  what  "other  changes"  will  be 
determined  to  be  administrative  pMmit 
amendments.  In  order  for  "other 
changes"  to  qualify  as  an  administrative 
permit  amendment,  the  specific  rhangas 
must  be  approved  by  the  Administrator 
as  part  of  the  part  70  program.  See 
S70.7(d)(l)(iv). 

e.  Operational  Flexibility 
NotifiaOion—Rxde  1304.E.2  and  E.3 
must  be  revised  to  incorporate  a 
requirement  that  sources  notify  EPA  of 
changes  made  under  the  operational 
flexibility  provisions.  See  §  70.4(b)(12). 

/.  Public  flotification  Requirement— 
Revise  Rule  1304.D.6  to  include  notice 
"by  other  means  if  necessary  to  assure 
adequate  notice  to  the  afiiaded  public." 
See  §  70.7ni)(l). 

g.  Significant  Changes  to  Monitoring 
Requirements — ^Revise  Rule  1301, 
definition  of  "Minor  Permit 
Modification"  part  (4)  to  read  "The 
modification  does  not  involve  any 
relaxation  of  any  existing  reporting  or 
recordkeeping  requirements  in  the 
permit,  or  any  agnipcant  changes  to 
existing  monitoring  requirements  in  the 
permit." See  §  70.7(e)(2)(iK2)  and 
§70.7(e)(4)(i). 

h.  Form  of  Applicable  Requirement — 
The  rule  does  not  require  the 
identification  of  any  difference  in  form 
from  the  applicable  requirement  upon 


wdiidi  dw  t«m  or  condition  is  baaad. 
Rsmdadon  xm  must  ba  raviaad  to 
indvda  this  laquinmanL  "Qiis 
laqpiiraniant  is  indudad  in  tha  Standani 
PsRB&FoanaL  EPA  is  qMdficaUy 
mrovfng  ^  Standard  Pacmit  Format 
tniA  was  subaittad  as  part  of  Santa 
Baibaia's  paiC  70  program  (Appendix  B- 
1.  Siscdon  C  Novamber  15. 1903 
sirfanittal).  Any  modifioadons  to  dia 
standard  pannit  fonnat  must  ba 
approved  fay  EPA.  Failuia  to  include 
tneea  oonditiona  in  part  70  pennita  will 
ba  causa  for  EPA  to  object  to  a  Distdd 
oparatfaifl  pennit  Saa  S  70.6(aXl)0)- 

i.  Appboabla  Beiminmmt  Ttooii^g— r 
Add  amisdons  traoing  provisions 
consistant  with  $  70.6U)(10).  which 
requira  that  tndtog  must  ba  allowed 
where  an  q>plicabk  raquiremant 
providaa  fiw  trading  inoaasas  and 
dacreasaa  without  a  caaa-by-casa 
qmiovaL 

}.  Prompt  Reporting  of  Deviations— 
Santa  Banaia  nas  not  defined  "prompt" 
in  their  prc»r«n  with  rasped  to 
reporting  of  all  deviations.  Part  70  of  the 
opoating  pennits  regulations  raquires 
pronmt  reporting  of  daviatians  firam  the 
permit  requiiamants.  Section 
70.6(aX3)(iii)^)  raquires  the  permitting 
authwity  to  define  prompt  in  relation  to 
the  degree  and  type  of  daviatitm  likely 
to  occur  and  the  applicable  •* 

requirements.  Santa  Barbara's 
reouirement  for  reporting  of  deviations 
is  Umited  to  deviations  due  to 
emergency  upset  conditions.  Under  part 
70,  deviations  include,  but  are  not 
limited  to,  upset  conditions.  Santa 
Barbara  must  revise  rule  1303.D.l.g  to 
be  consistent  with  the  more  indusive 
part  70  requirement.  To  make  Rule  Xm 
mora  indusive.  Rule  1303.D.l.g  could 
be  revised  to  read  "*  *  'Deviations 
shall  be  reported  Mrithin  72  houn  of  the 
occurrence  *  *  *." 

Although  the  pMmit  program 
regulations  should  define  prompt  for 
purposes  of  administrative  effidency 
and  clarity,  an  acceptable  alternative  is 
to defineprompt  in  each  individual 
permit.  Therefore,  as  an  alternative  to 
the  revision  to  Rule  1303.D.l.g  above. 
Rule  xm  could  be  revised  to  require 
prompt  reporting  of  all  deviations,  and 
to  require  that  prompt  be  defined  in 
each  pennit  Rule  1303.D.l.g  could  be 
revised  to  read  "Conditions  establishing 
all  applicable  reporting  requirements; 
cfnditioris  esttiblishing  prompt 
reporting  of  any  deviations  from  permit- 
stipulated  requirement,  including 
definitior^s)  of  "prompt"  for  all 
deviations.  All  applic^le  reports  shall 
be  submitted  eveiy  6  months  and  shall 
be  certified  by  a  responsible  offidal. 
Deviations  due  to  emergency  upset 
conditions  shall  be  reported  writhin  72 


hours of^aocUtttncB. .Matter*  'ih^c' 
devitOioM  shall  be  npoOsdpnuipUjr, 
as  defined  in  fha  peraiittaa'spenitft. 
llainobiUa  causa  of  deviatloiiff  and 
remedial  measure  taken  to  Gonad  this 
shall  also  ba  reported  at  ^  tima."  Ilia 
EPA  believes  that  prompt  should 
generally badafinadaaraquiiii^  .. 
reporting  within  two  te  tan  da^s  of  tha 
deviatiopip.  1>n>  to  tin  dayaia  suflldant 
time  in<iQQ^«c8Ma  to  pnitacl  public        : 
health  and  aifi^aswRn  aa  to  pfovida 
a  forewaming  of  potential  jmnfama.  For 
sources  writh  a  kw  laaal  magaasM 
emissions,  a  loiigst  Uia  period  rtsy  be 
aooeptabb.  Howavar.  prompt  rapatffen^  w 
must  be  more  fraquant  dian  tip 
temianmial  rapoiflllg  nqUiiamnit,  ■  "^ ' 
given  this  is  a  distted  raportiar 
obligation  under  §70.6(a)(3Miii)(A).   ' 
Where  "prompt^  is  defined  in  ^      " 
individual  partoft  but  not  in  die 
program  ragulatitms,  EPA  may  veto 
permits  that  do  not  contain  sulBcianUy 
prompt  reporting  of  deviations. 

As  a  third  altaraattve,  Santa  Bobara  < 
could  revise  Rule  xm  to  induda 
dafiniticms  of  "prompt"  far  other  types 
of  deviations  in  addition  to  those  cmised 

Sr  emergency  upset  oondittons.  Part  70 
lows  the  pwmitting  authority  to  define 
"promot"  in  relation  to  the  degree  and 
type  of  deviation.  Therefore,  Santa 
Barbara  may  also  revise  Rule  Xm  to 
defino  reporting  times  for  other  types^f 
deviations,  if  me  types  of  deviations  and 
their  rrialed  reporting  times  are 
specifically  defined  in  Santa  Barbara'a 
rule. 

Meeting  the  requirements  of 
$  70.6(a)(3)(iii)(B)  through  one  of  die 
three  mediods  outlined  above  is  a 
requirement  for  full  approval  of  Santa 
Baibara's  part  70  prooram. 

k.  Exemptions— Delete  Rule  13013-4. 
Secticm  70.3(b)  requires  that  major 
sources,  afiisded  sources  (acid  rain 
sources),  and  solid  waste  incinerators 
regulated  pursuant  to  section  129(e)  of 
the  CAA  may  not  be  exttnpted  from  the 
program.  Almough  section  129(g)(l)(3) 
of  the  CAA  exempts  solid  waste 
incineration  units  subjed  to  section 
3005  of  the  Solid  Waste  IMsposal  Ad, 
part  70  does  nd  exempt  these  units. 
Any  solid  waste  incineration  unit  that    , 
meets  tha  definition  of  "major  source" 
under  part  70  would  be  sulked  to  the 
requirement  to  obtain  a  part  70  permit 
regardless  of  the  unit's  applicability 
under  section  129. 

/.  Recordkeeping  for  off-peimit 
c/ioitges— Santa  Badiara's  rale  does  not 
require  that  the  permittee  keep  records 
describing  off-nennit  diangas  and  the 
emissimis  rMuIting  from  these  changes. 
Santa  Baiban's  rub  must  be  revised  to 
be  consiatant  with  tha  requirements  of 
§70.4(b)tl4Miv). 


m.  Definition  of  nUe  I  Mod^katkme 
and  S^iUfioaht  Part  70  Permk    .  .,    ^, 
ilSOidafinaa"^  ■' 
ion"  to  inchida  all 
modifications  under  40  (7R  partW). 
However,  die  definitions  of  "titte  I  (or 
major)  modification"  and  "significant 
part  70  panitt  modifioetion".  do  not 
daarly  defina  all  modifications  under 
■  port  60  aa  titla  1  medificatians  and  do 
not  dearly  ansuia  dwy  will  be  treated 
as  significanipennit  aBodifioetiona.  Saa 
discussion  in'  Section  ILA.2.d  of  this 
notiea.  Santa  fiaifaaia  sidimittad  a  June 
IS.  1995  latter  from  Patar  Cantla. 
Rndweering  Division  Managw.  Santa 
Banara  County  Air  Pollution  Control 
Distrid,  committing  to  provide 
inteipretive  guidance  demonstrating 
that  an  modificatiqos  under  40  6FR  part 
80  will  be  treated  as  significant  pennit 
modifications.  In  onto  to  receive  final 
interim  approval,  Santa  Badiara  must 
finalize  and  submit  to  EPA  interpretive 
guidance  demonstrating  tiiat  all 
modifications  under  40  CFR  part  60  will 
be  treatwi  as  significant  permit 
modifications.  In  order  to  receive  fiiill 
approval.  Santa  Barbara  must  clariiy  the 
definitions  of  "title  I  (or  major) 
modification"  and  "significant  part  70 
permit  modificaticm"  to  indude  all 
modifications  under  40  CFR  part  60. 

n.  Reporting  of  an  Emergencv—ln 
order  to  obtain  an  affirmative  defense  in 
an  emergency,  Santa  Barbara  requires  in 
Rule  1303.F.d..  among  other  things,  that 
the  permittee  submit  a  description  of 
the  emergency  within  4  days  of  the 
emergency.  Santa  Barbara  must  revise 
1303.F.d  to  require  submittal  of  notice 
of  emergency  to  the  peraiitting  authority 
within  2  w(^dng  days  of  the  time  when 
emission  limitations  were  exceeded  due 
to  the  emergency,  to  be  consistent  with 
§  70.6(g)(3)(iv)  and  in  order  to  maintain 
the  affirmative  defense  of  emergency. 
Prior  to  ammiding  the  rule,  Santa 
BaitMira  should  insure  that  sources  are 
aware  that  this  2  day  notice  is  necessary 
in  order  to  maintain  the  affirmative 
defense.  This  could  be  accomplished  by 
induding  a  permit  condition  in  all 
permits  issued  that  requires  notice  of 
emergency  to  be  submitted  within  2 
days. 

2.  Calif(»nia  Enabling  Legislation- 
Legislative  Source  Category  Limited 
Interim  Approval  Issue 

Because  California  State  law  currenUy 
exempts  agricultural  production  sources 
from  permit  requirements,  the  California 
Air  Resources  Board  has  requested 
source  category-limited  interim 
approval  for  all  California  districts.  The 
Q>A  is  proposing  to  grant  source 
category-limited  interim  approval  to  the 
operating  permits  program  submitted  by 


dia  GkltfMda  Air  Raaonrcas  Board  OB  ' 
bdialf  of  Santa  Bartian  on  Novanbar 
IS.  1993.  In  ordar  for  diis  program  to 
reoaiva  full  approval  (and  to  avoid  a 
disqiproyal  Mpaa  the  axpiration  of  thb 
interim  sfiproval).  die  California 
Lsgialatura  must  revise  the  Health  and 
SafotyjCoda  to  eliminate  tha  exemption 
of  agricultural  production  sources  from 
the  ra(|uirement  to  obtain  a  pennit. 

Hie  abovo  described  program  and 
legislative  defidrades  muat  be 
corrected  baforO  Santa  Baibara  can 
receive  fiill  program  approval.  For  • 
additional  inlonnation,  please  refer  to 
the  TSS>,  wUdi  contains  a  datailed 
analysis  of  Santa  Baibara's  operating  ' 
permits  program  and  California's 
endiling  le^lation. 

3.  Diatiid  Preconstrudion  Pennit        ;.'T  - 
Program  Implementing  Section  112(^.    -; 

The  EPA  has  published  an 
interpretive  notice  in  the  Federid 
SagiMar  regarding  section  112(g)  of  the 
Ad  (60  FR  8333;  Februaiy  14, 1995).     ^ 
The  revised  interpretation  postpones  the 
effective  date  of  section  112(g)  «mtil 
after  EPA  has  promulgated  a  rule 
addressing  that  provision.  IIm 
intmpretive  notice  explains  that  EPA  is 
considering  whether  tiie  effective  date 
of  section  112(g]  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
federal  rule  so  as  to  allow  States  time  to 
adopt  rules  implementing  the  federal 
rule,  and  that  EPA  will  provide  for  any 
such  additional  delay  in  the  final 
section  112(g)  rulemaking.  Unless  and 
until  EPA  provides  for  such  an 
additional  postponement  of  section 
112(g).  Santa  Barbara  must  be  able  to 
implement  section  112(g)  during  the 
period  between  promulgation  of  the 
federal  section  112(g)  nde  and  adoption 
of  implementing  District  regulations. 

For  this  reason,  EPA  is  proposing  to 
approve  the  use  of  Santa  Barbara's 
preconstrudion  review  program  as  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period  between 
promiilgation  of  the  section  112(g)  rule 
and  adoption  by  Santa  Baibara  of  rules 
spedfically  designed  to  implement 
section  112(g).  However,  since  the  sole 
purpose  of  this  approval  is  to  confirm 
that  the  Distrid  h^  a  mechanism  to 
implement  section  112(g)  during  the 
transition  period,  the  approval  itself 
will  be  witiiout  effsd  if  EPA  deddes  in 
the  final  section  112(g)  rule  that  there 
will  be  no  transition  period.  The  EPA  is 
limiting  the  duration  of  this  proposed 
approval  to  12  months  following 
promulgation  by  EPA  of  the  section 
112(g)  rule. 
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4.  Pwyn  far  Dehgstion  olSecHoa  n2 


RM|Diramants  far  ai»proval.  i|iecified 
in  40  era  70.4(b).  noompMS  sectkm 
112(0(5)  teqniniMBts  far  appraval  of  a 
-     *  ^      •       *     1 112 


ilb$f  mkf  to  pmi  70 
1120X8)  lequiies  tkat  tka  Slats's 
propam  coalate  adaqusfle  ttdiofitiss. 
iilmiuati  laaiMiiBas  ffrif  iMfilMnmtattTTr 
and  an  axpeiU&ms  oonqtUaBoa 
iwhtdiiVffj  wliiGh  fliealao  leqniranMnts 
undv  pafrTCThMafaw,  BPA  is  alaa 
proposing  to  amit  appmval  ondar 
sactioB  1120^1and  40  CFR  63.91  ef 
Santa  Baibara's  pragnoi  far  xaoeiving 
dak^oo  of  aadioa  112  standaids  that 
ne  unchanged  from  fadHel  atandaida  ar 
pnmulgatad.  Califamia  Haahh  and 
Safety  Code  aacdon  39658  pravidaa  far 
automatic  adoptkm  by  CARB  of  section 
112  standards  upon  {MomulgBtion  by 
EPA.  Section  39666  of  the  Health  and 
Safety  Code  lequiiea  that  districu  then 
implement  and  enforce  theee  standards. 
Thus,  when  section  112  standards  are 
automatically  adopted  pursuant  to 
section  39658.  Santa  Barhara  will  have 
the  authority  neceasery  to  accept 
delegation  df  these  standards  without 
further  regulatory  action  by  the  District. 
The  details  of  this  mechanism  and  the 
means  for  finalizing  delegation  of 
standards  will  be  set  forth  in  a 
Memorandum  of  Agreement  between 
Santa  Barbara  and  EPA.  expected  to  be 
completed  prior  to  approval  of  Santa 
Barbara's  section  112(1)  program  for 
delegation  of  unchmged  federal 
standards.  This  program  applies  to  both 
existing  and  future  standards  but  is 
limited  to  sources  covered  by  the  part 
70  program. 

m.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  commoits  on 
all  aspects  of  this  prop<Med  interim 
approval.  Copies  of  the  District's 
submittal  and  other  information  relied 
upon  for  the  propoeed  interim  approval 
are  contained  in  a  docket  maintained  at 
the  EPA  Regional  Office.  The  docket  is 
an  organizeid  and  complete  file  of  all  the 
inficvmaUon  submitted  to,  or  otherwise 
considered  by.  EPA  in  the  development 
of  this  prop<Med  interim  approval.  The 
principal  purposes  of  the  docket  are: 

(1)  "To  allow  interested  perties  a 

'    means  to  identify  and  locate  documents 
so  that  they  can  effiactively  participate 
in  the  approval  process,  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  August  9. 
1995. 


B.  Exscuthw  Qnder  12998 

Tlie  Office  of  MsnagiimantanrtBudpt 
has  enrnpted  this  actfen^omExBcntiva    HMNh 

C.  Rapthtory  FlajdbiUtr  Aet  fM^in-m 

The  EPA'a  »ctians  undar  aactioB  502 
of  the  Act  do  not  craate  any 
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-v-^t 


operating  pesiritB  prograaas  SBhmmad 
to  SBlfefy  uw  raqjidianantaof  40  CFR 
part  70.  Bacauaa  thia  actioir  doaa  not 
impoae  any  now  raqulNnaals.  it  doaa 
not  have  a  signi&xnt  impact  on  a 
subetanttal  atanbar  of  aaull  eotitlaa. 

D.  Unfunded  ManddaM  Act 

Under  Section  202  of  die  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandatar  Act"),  atgned 
into  law  on  Mardi  22. 1995,  EPA  moat 
prepare  a  budgetary  impact  statement  to 
accompany  any  propoeed  or  final  rufe 
that  includes  a  fednal  mandate  that 
may  resuh  in  estimated  costs  to  State, 
local,  or  trihel  govwnments  in  the 
aggr^sate:  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statut(»y  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  mav  he  significantly 
or  imiquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  approval  action  proomlgated 
today  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
federal  action  approves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  fadenl 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  trihel 
governments,  or  to  the  private  sector, 
result  from  this  acticm. 

List  of  Sobjects  in  40  CFR  Part  70 

Environmental  protection.    ^ 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Operating  (wrmits,  Reporting  and 
recordkeep^g  requirements. 

AfAmttr-  42  U  S.C.  7401-767H. 

Dated:  June  30, 1995. 
Falicia  Marcus. 
Begional  Administratw. 
IFR  Doc  95-16827  Filed  7-7-95;  8:45  am] 
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AQMOV:  Health  Care  Financing 
Admintatration  (HCF^»  HHS. 
JiCTBirPropeaad  nito. 

•UMMARYf  tliia  prapoaad  rub  wonld 
allow  baoeBdatiaa.  providaia.  ttd 
phyaidana  (and  other  suppliara),  wdio . 
an  aotitlad  to  appeal  MwttoafeJart  B 
initial  daim  datanainatiaaa*  to  raqpieat  . 
a  review  of  the  canter's  initial 
datanninatioa  by  telephone  or 
electronic  tianamisaion.  (Currently,  a 
request  farreviaw  may  be  mede  (mly  in 
writii^)  AUowing  the  uaa  of  teleidione 
and  eladrooic  mqueaia  wouldoxpeditQ. 
the  review  procaaa  by  supptementing. 
noCiepfadq^  the  cnmnt  review 
-procedures.  It  woukLabo  improve 
carrier  ralationshipa  with  the  provider 
and  benefidary  communitiee  by 
providing  quidc  and  eesy  aocesa  to  the 
appeds  procesa.  (This  rule  would  not 
provide  for  telephrae  or  electronic 
requests  for  review  of  Part  B  initid 
determinatioiu  made  by  Peer  Review 
Organizations  and  Hedth  Maintenanoa  ' 
Oi^anizations.) 

DATEt:  Commmts  will  be  considered  If 
we  receive  than  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  (m  September  8, 1995. 
ADORESSes:  Mail  written  comments  (1 
original^and  3  copies)  to  the  following 
ad^Gress:  Hedth  Care  Financing 
Administration.  Department  of  Hedth 
and  Human  Servicesi^  Attention:  BPOr 
121-P.  P.O.  Box  26688,  Baltimore.  MD 
21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  origind  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey     ..„. 

Building.  200  Independence  Avenue. 

SW..  Washioqston.  DC  20201.  or 
Room  C5--09-26. 7500  Security 

Boulevard.  Bdtimore.  MD  21244- 

1850.  r. 

Because  of  st^ng  and  resource 
limitations,  we  caimot  accept  comments 
by  fecsimile  (FAX)  transmission.  In 
'  conunenting.  please  refer  to  file  code 
BPO-121^.  Comments  received  timely 
will  be  avdlable  for  public  inspection  as 
,    they  are  receivMl„  generally  beginning 


approximately  3  wedu  after  pablioation 
of  a  document,  in  Room  309^  of  the 
Depaitmanf  a  offices  at  200 
Independence  Avenue.  SW., 
Washington.  DC  on  Monday  throu^i ' 
FMday  of  each  week  from  8-JO  aJBi.  to 
5  p.m.  (idione:  (202)  690-7890). 

For  oommeiBts  that  relate  to 
infimcmatf  on  cblleetion  requiremmts. 
mdl  a  oepy  of  comments  to:  Allbon 
HeiTon  Rydt.  HCPA  Dedc  Offeair.  OfBce 
of  Infonution  and  Ragiildtvy  Affiirs. 
Room  10235,  New  Executive  CMBoe 
Building.  Waddngtoii.  DC  20503. 
FOR  FURTHBI  MKMIAtlON  OONTAer: 
Rosalind  Uttle.  (410)  966-6972. 

SUPPLBKNTAfiy  MFOMUTION: 


Under  currant  Medicare  regulatiora,  if 
a  party  indicates  dlasattsfaotionrwith  a 
Pait  B  initid  determination  on  a  ckdm, 
dthwa  leidew  ismadain  aocordanoe 
with  legnlationafet  fatth  hi  42  CFR 
405.807  (Review  of  initial 
detanniaation)  and  section  12010  of  the 
Medicam  Caniets  Manud  (efiactive 
October  1990)  or  thejreqiuest  is 
dismiiaad  if  tlie  appellant  is  not  a 
proper  party.  ("Party"  Is  de&ied  at 
§  405.802  aa  a  person  enrolled  under 
Part  B  of  titfe  XVm.  hia/her  assienee,  or 
other  entity  having  standing  in  the 
initid  or  ^qieUale  prooeadiny.) 

Section40S.807  aaU  forth  Vba  review 
piooess  to  be  fallowed  by  a  party  «^o 
is  dissatisfied  %vith  an  hiitial 
determination  hy  a  carrier.  A  peity  is 
currantW  required  to  fife  a  written 
request  lor  review  of  the  initid 
determination  with  the  caniw,  the 
Sodd  Security  Adminiatmtion.  or 
HCFA  widiin  6  months  after  die  dete  of 
the  notiis  of  the  hiitid  determinatien. 
The  carriar  mav.  upon  request  by  the 
party,  extend  the  thne  period  to  Ue  a 
request  for  review  if  it  finds  the  party 
had  food  cause  for  failing  to  request  a 
timely  review.  The  review,  an 
independent  reexamination  of  the  entire 
claim,  ift  performed  by  carrier  staff  who 
played  no  pert  in  making  the  initid 
determhiation. 

"Supplier"  is  defined  d  S  400.202  as 
a  physician  or  other  prectitioner.  or  an 
entity  other  than  a  "provider."  that 
fumishas  heakh  care  abrvices  under 
Medicara.  Although  "supplier" 
encompaaaes  {riiyddana.  for  clarity  in 
this  document,  we  refer  to  both 
"phyddans"  and  "suppliers". 

"Provider"  is  defined  d  §  400.202  aa 
a  hoepitd.  a  skilled  nursing  fadlity.  a 
oomprehaidve  outpatient  rriiabilitation 
facility,  a  home  liedth  agency,  or  a 
hospice,  that  has  in  ^fect  an  agreement 
to  partidpate  in  Medicare,  or  a  clinic  a 
rehabilitation  ^ancy,  or  a  public  heehh 


agency  that  has  a  similar  agreonent  bd 
only  to  fumidi  outpati«it  ph3fdGd 
therapy  or  speodi  pathohwy  aervicea. 
Under  section  1879(d)  ofdie  Sodd 
Security  Act  (the  Ad),  a  provider,  or  a 
phydcfan  or  other  suppUv  thd  accepts 
aaaignment  to  furnish  aervicea  to 
Memcare  benefidaries  has  the  same 
apped  rights  as  an  individud 
benefidary  uider  oartain  Umitod 
drcumstanoes  if  die  iaaueta  diapute 
involvaa  omdicd  necessity  or  cudodid 
care  or  home  hedth  dmids  involving 
the  feUure  to  meet  homebound  or 
intermittent  skilled  nursing  cere 
requirements.  AdcUtionally.  regulations 
at  42  CFR  part  405.  subpart  H  (Appeals 
Undw  the  Medicare  Part  B  Prt^gram) 
provide  diet  e  supplier  or  phyddan  that 
has  taken  assigmnent  of  a  Part  B 
Medicare  claim  has  the  same  apped 
rij^ts  a8<fhe  benefidary. 

n.  Proposed  Changes  to  dM  Procedures 
fiir  Requesting  a  Review 

We  propose  to  change  the  Medicare 
regulatitms  at  §  405.807  to  allow  a  party 
to  request  s  review  of  a  Part  B  initid 
claim  determination  by  tdephone  or  by 
electronic  transmisdon.  in  addition  to 
the  current  providons  fbr  a  written 
request  1^  term  "electronic 
truundsdon"  would  refer  to  tape-to- 
t^M.  disk-to-disk,  or  any  oUier  HCFA- 
approved  electronic  media  form  for 
electronic  transmisdon.  Fax  machine 
transmisdons  would  not  be  craisidered 
"electronic  transmisdons."  We  have  ' 
induded  in  this  section  proposed 
methods  for  allowing  parties  to  request 
a  review  by  telephone  or  electronic 
transmisdon. 

A.  Telephone  Requests  for  Review 

The  notice  accompanying  ihe  carrier's 
initid  determination,  whidi  explains 
how  to  initiate  a  request  for  review, 
.  would  indude  the  telephone  number 
dedgn^ed  by  the  carrier  for  making 
review  reotiests.  If  an  appellant  initiates 
a  requed  m  review  by  tdej^one.  the 
carrier  would  asdgn  the  requed  a 
confirmation  number.  During  the 
telephone  disciisdon.  the  appellant 
would  be  given  the  confirmation 
number  and  the  name  of  the  pwson  who 
recdved  his  or  hw  telephone  request.  It 
is  important  that  the  confirmation 
mmdiar  be  kept  by-the  party  requestiiig 
a  review.  If  it  is  tmclear  to  the  carrier 
that  a  requed  was  filed  or  filed  timely, 
the  confinnation  niunber  would  assid 
the  carrier  in  locating  its  records  of  the 
tdedione  request.  While  providing  a 
omfirmation  number  serves  as 
additiond  protection  for  the  appellant, 
loss  of  the  number  would  not  affect 
access  to  the  apped  process  and  or 
apped  records. 


We  believe  that  dlowing  appellants  to 
initiate  a  request  for  review  by 
telephone  would  feciMtate  eader  eccess 
to  the  appeals  process.  We  recognize, 
however,  that  Uiere  may  be  instances  in 
which  the  appellants  may  have 
difficulty  in  reaching  a  carrier  by 
telephone.  In  order  to  ensure  that 
appellants  who  encotmter  difficulties    , 
have  sufficient  time  to  file  a  %vritten  ^    ' 
requed  for  review  by  the  180-day 
deedline.  we  would  limit  the  period  to 
requed  a  review  by  telephone  to  a 
period  of  150  days  after  the  date  of  ^ 
notice  of  the  initid  determination,  lids 
shorter  period  for  initiating  a  review  by 
telephone  would^afiord  an  appellant 
who  may  be  unsuccessful  in  reaching  a 
carrier  l^  telephony  an  additioiial 
"window  of.oppoitunity"  to  make  a 
written  request  for  review  bdore  the  . 
time  to  apped  expires. 

We  believe  that  providing  this 
window  would  establish  a  safeguard  for 
appellants  who  were  unable  toreach  the 
carrier  by  telephone.  This  safagiiard  is 
necessary  because  of  difficulty  verifying 
that  the  appellant  could  not  reach  the 
carrier  by  telephone.  Therefore,  if  the 
appellant  telephoned  the  carrier  on  the  . 
ISOdi  day  and  could  not  get  through,  he 
or  she  Would  still  havb  an  additiond  30 
days  to  submit  a  written  requed  for 
review. 

We  intend  to  establish  instructions  for 
carriers  diet  would  ensure  that  the  right 
to  a  review  is  not  compromised.  These 
instructions  would  include,  but  may  not 
be  limited  to,  die  following^ 

B.  Requests  for  Review 

•  The  carrier's  initid  claim  notice 
must  spedfy  the  telephone  number  that 
a  party  dissatisfied  with  the  initid 
determination  can  call  to  requed  a 
review,  llie  initid  claim  notice  must 
also  specify  the  timeframe  for  requesting 
review  l^  telephone  (that  is,  150  days), 

.  as  well  as  tiie  timeframe  for  filing  a 
written  requed  for  review  (that  is,  180 
days). 

•  The  carrier  must  infnm  and 
educate  the  benefidaries  about  its 
telephone  review  process  through  any 
one  of  the  following: 

— Btilletins/newsletiers.' 
-r^ewspaper  articles. 
—-Senior  dtizen  groups. 
-cBenefidaty  outreecn  woricshops. 
^-Carrier's  customer  service/inquiry 

department 
— Provider  relations  department 

•  The  carrier  mud  document  all 
teleph(Mie  cdls  at  the  time  a  cdl  is 
received.  Ilie  carrier  must  record  the 
date  the  appellant  cdled  and  the 
confirmation  number  assigned  to  assure 
timely  filing. 
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•  ThsGKitaranMfratlMDpttoiMolve 


at  many 


ittMDpt 

ifldedurinatba 
SomttoMphcme 


Ftlwcanplaadty  of 
iaauM.  naad  far  additionai 
ti^ifiiin— >^^*4nfi,  or  firiiar  fadOBfc  At  tha 
aid  of  aadi  td^ibona  fevtaw,  th» 
caiiiar  must  adidaa  tha  appallant  (d 
fuilhar  ^paal  rii^ta. 

•  TliacaiiiaraMstghrathaappaUant 
a  written  datanninatfoB  adviaing  htan  or 
bar  (rf  tha  laauha  of  the  iwiaw. 
lagwdhaa  of  adiathar  a  leriew  i> 
ra^ueated  by  tel^ihaae.  in  writing,  or 
via  akctranic  tianamiaaion. 

C.  Elaetmnic  Rtquettts  for  Revitw 

FiBng  review  requeatt  electranicaUy 
wboMbe  easier  and  fiiatarfiM^paitiea 
than  sufaodtting  a  letter  or  the  HCPA-r 
1964  tona  (Raqueat  for  Review  of  Part 
B  Medicare  Clabn).  Electronic  requects 
would  shorten  the  mailing  time  for. 
submitting  review  requeets  and 
eUndnpte  iht  paper  haask  of  hardcopy 
requests. Curnntly.  noiall  of  the 
cwiarB  have  tha  capacity  to  receive 
electronic  requesU  lor  review.  However, 
in  die  future  all  carriers  will  have  the 
cq>d)iiity  to  accept  electronic  requests 
for  review  bam  entities  that  submit 
t^ir  claims  electronically.  We  propoae 
to  provide  for  electronic  requests  fw 
review  but  to  limit  this  process  to  those 
mtities  that  electronically  bill  their 
claims  to  a  carrier  system  that  has  the 
capability  to  receive  electronic  requests 
far  review.  We  would  instruct  carriers  to 
inform  their  billers  whenever  they 
obtain  this  capability  and  inform  them 
how  the  process  wcriu. 

The  feDowing  steps  show  how  the 
electronic  process  is  expected  to  woric: 

•  Once  me  biller  electronically 
receives  notification  of  the  initial  claim 
determination  from  the  carrier,  he  or  she 
must  enter  a  "specified  code"  to 

'  indicate  that  the  retransmission  is  a 
request  for  review. 

•  For  each  line  of  the  claim  being 
submitted  for  review,  the  biller  must 
indicate  the  reason  for  the  review  in  the 
"Notes"  field,  lliis  request  for  review  is 
transmitted  to  the  carrier. 

•  Any  additional  documentation  the 
biller  wants  to  subnait  can  be  mailed,  or 
with  carrier  agreemmt.  fixed  to  the 
carrier. 

An  appelant  would  have  a  180-day 
period  to  request  a  review  of  an  initial 
determination  by  electronic  meens, 
which  is  the  seme  time  allowed  to  file 
a  written  reoueat  far  review.  The 
appellant  submitting  an  electronic 
request  for  seview  would  receive  an 
online  admowledgement  at  the  time  of 
transmission.  Therefore,  the  appellant 
would  have  documentation  that  a 


request  for  review  was  filed  and  tha 
time  of  filing.  Since  the  appaUant  uriw 
submitted  an  elecbenic  request  would 
have  more  control  over  initiating  the 
request  far  review  Ihan  an  appallant 
v^Mtelepbened  far  a  request,  wean 
not  limiting  electronic  raquasts  to  ISO 

days. 
The  above  entlanation  is  being 

famished  sinqity  to  provide  an  idea  of 
the  way  the  praoeee  should  worik 
However,  should  this  propoaadmla  be 
finally  implemented,  the  above  pracaaa 
is  not  ■aoaaserily  the  I 
wiU  be  employed. 


of  requesting  a  review 
by  talapboqa  or  eleOiuuic  txansmiasion 
would  improve  custaaMraarvioa  in  the 
following  waya: 
•  MalTng  arraas  to  the  aiyaala 


m. 


fartbeKavWona 


Paitiae  to  aftatB  determination, 
particularly  i^ysiciana  edu>  take 
assigBmant.  oftencontact  oarriers  by 
talephane  to  diqmte-a  detaiminatioB 
that  a  service  was  not  Qovaiad  or  to 
obtain  infaimatiott  about  .why  they  ware 
paid  leas  then  they  thought  was 
reeson^le.  Sometimes,  physicians  call 
because  they  believe  the  fiodaaaaigBed 
to  the  sendoB  is  inoonaat.  or  thaw  want 
to  correct  seme  odier  snor.diey  baUevo 
the  carrier  mede. 

Many  beneficiaries  imse  queetions 
about  initial  determinatiaas  if  a  denial 
or  putial  denial  of  a  bill  is  involved. 
Beneficiaries  often  want  to  know  why 
chaigss  were  reduced,  especially  if  they 
beiim  the  dieraee  were  reesonaUe. 

As  a  reeuh  of  tnaee  calls,  carriers 
frequently  mdw  corrections  by 
telephone,  calling  the  process  a 
reopening,  informal  review,  or  other 
oune.  This  action  requires 
administntive  funds,  evm  though  the 
party  has  not  actually  uaejl  the 
administrative  review  process.  The 
carrier,  in  efliect,  may  do  two  reviews  in 
place  of  one  for  eech  instance  in  wdiich 
the  infoimel  ection  does  not  satisfy  the 
party. 

A  party  that  calls  to  inquire  ebout  the 
initi^  determination,  we  believe,  would 
be  pleeeed  to  know  he  or  she  has  the 
option  of  writing  or  Galling  to  request  a 
review.  Whoiever  possible,  the  carrier 
would  attempt  to  resolve  issues  during 
a  call  and  provide  a  review 
determination  at  the  conclusion  of  the 
call.  At  the  end  of  each  telephone 
review,  the  carrier  would  advise  the 
party  of  farther  appeal  rights. 

Ine  current  review  process  that 
requires  a  party  to  write  to  request  a 
review  takes  time  and  effort,  especially 
for  beneficiaries.  At  times,  the  jMrty 
requesting  a  review  in  writing  may  have 
to  wait  approximately  45  days  to  receive 
a  review  determination.  Our  intention 
in  encouraging  telephone  requests  for 
reviews  is  to  foster  quick 
commimication  between  the  review  staff 
and  the  parties.  The  proposed 


•  SavlfHttana, 

•  ftovicBngamosapraBiptjaqKmse. 

•  Radudnftpaparworic  (Cunantly  a. 


party  moat  wrfia  a  latter  or  0Qai|>lata 
HCFA  Form  1M«  (Raquaat  for  Kaviaw) 
or  submit  a  GOBRplalad  93MB  to  nquast 
arsviaw.)  .  ^ 

•  Enaioiac  prompt  paymants. 

•  Improving  our  relationdiip  with  tha 
bmefidazy  and  jdiysician/suppliar 
comnumitiaa. 

IV. 


We  do  not  intend  to  provide  far 
talafdiaaa  raqiuaats  far  review  on  Part  B 
daiarwinationa  made  by  Pear  Ba^riew  * 
Organiotiona  (PROI J  because  efiha 
typae^irfiaauaa  PROs  handle.  The  issues 
tn  usu^  medUcally  focuaad  and 
hig^-taciinlGaL  We  alao  baUeve  this 
prooaas  woidd  not  ba^adndniatcativaly 
efficient  mi  raaaonabla.  iJ.  in  most 
casee,  adjudlcatton  cannot  occur  at  the 
time  of  the  oatt.  The  piooees  could 
actually  rasuk  in  delays  and/n 
duplication  of  effort  We  believe  the 
issues  and  documentation  needed  to 
process  PRO  appeeh  «a  sufficiently 
difihtent  from  otber  Part  B  reviews  and 
the  telephme  request  process  would  be 
cumbersome  far  these  appaeln 

Similarly,  we  do  not  intend  to  provide 
for  telmhone  requests  ka  review  on  Pari 
B  initial  determinations  made  by  Health 
Maintenance  Qiganizations  (HMOs). 
Requests  for  reoonsideration  of  initial 
determinations  made  by  HMOs  are 
governed  exchisiv^  by  42  CPR  pert 
417,  sidiptft  Q.  Unlike  part  473,  subpsrt 
B  (PRO  reconsiderations  and  appeels 
prooaas),  there  is  no  croes-refarence  to 
pari  405,  subpart  H  in  part  417.  subpart 

Q 
Electronic  requests  for  review  would 

be  available  to  those  billeie  that  bill 

their  claims  to  a  carrier  sjfstem  thet  has 

the  capability  to  receive  electronic 

requeets  for  review.  Although  PROs  may 

make  the  review  determination,  it  is  the 

carrier  or  fiscal  intermediary's 

responsibility  to  process  any 

adjtistments  to  the  claim,  as  a  resuh  of 

the  review  detwmination.  Since  the 

PROs  are  not  involved  in  the  billing 

process,  the  PROs  would  not  need  to 

have  (he  capability  to  receive  claims 

and/cff  elec^onic  requests  for  reviews. 

V.  Proviaiens  of  tha  Propoeed 
BagnlatiaB 

Under  sections  205(a),  1102(a). 
1871(a)(1)  and  1872  of  the  Act,  the 


to 


Saaalaiy  haa  the  audkosity  to 
rMulatioos  aa  may  be  naoaa 
aominister  the  Medicare  niogWB.  k  ia 
under  thaae  statutory  aufthocitiaa  that  we 
propoae  to  change  tiSaMadicawi 
regulations  to  allow  a  partv  to  request  a 
review  of  a  Part  B  initial  claim 
detMmination  by  tdepbone  or  by 
electronic  transmisaian. 

We  prbpoae  to  reviae  {405.007 
(Review  a  Initial  Detenniqatian).as 
fallows: 

•  Redesignate  existing  patagnphfd) 
as  new  paragraph  (b)  aiM  nmove  the 
words  "in  writLog"  froAi  nswfy 
rededgnatad  paragraph  (b). 

•  Redasignale  existing  paiagmph  (b) 
as  paragH|m  (<^  and  raviae  it  to  allow 
die  eddittmial  methods  of  telephone  and 
electronic  tranamiaaion  tor  a  party 
(other  than  a  PRO)  to  request  a  leviaw 
of  an  initial  determination  by  a  carrisf. 

•  Redaaignate  existing  paragraph  (c) 
as  paragnph  (d)  and  revise  it  to  allow 
for  a  period  of  150  days  after  the  date 
of  the  notice  of  the  initial  determination 
for  a  party  to  telephone  the  carrier  and 
request  a  review. 

•  Add  new  peragraph  (e)  to  clarify  . 
that  a  beneficiary,  provider,  or  attending 
practitioner  who  is  dissatisfied  with  a 
PRO  initial  determination  may  request  a 
review  of  an  initial  determination  only 
in  writing. 

VL  Qrilaction  oflnfbnnation 
Requirements 

Section  405.807  of  this  document 
contains  information  collection  and 
recordkeeping  requirements  that  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  [OMB)  under 
the  Paperwork  Reduction  Act  of  1080 
(44  U.S.C.  3501  et  seq.).  These  reporting 
and  recordkeeping  requirements  are  not 
effoctive  imtil  a  notice  of  OMB's 
approval  is  published  in  the  Fednral 
Register,  TUs  proposed  rule  would 
impose  minimal  recordkeeping 
requirements.  We  would  require  carriers 
to  assign  a  confirmation  number  to  a 

gaity  that  initiates  a  request  for  review 
y  telephone.  The  party  would  be  given 
the  confirmation  numbBr  by  the  person 
who  received  his  or  her  telephone 
request.  We  antidpate  that  the 
confirmation  number  would  be  the  same 
number  the  carrier  uses  as  its  internal 
control  number/documentation  niunber 
(usually  a  13-digit  number).  If  this  can 
be  done,  there  would  not  be  any 
additional  reeordkeeping  on  the 
carrier's  part.  The  carrier  is  alreedy 
assigning  this  number  end  recording  it. 

Tne  party  who  would  be  given  the 
confirmation  number  would  have  to 
record  the  number.  This  number  would 
confirm  that  the  party  timely  filed  a 
request  should  that  become  en  issue 


lalar.  Tha  confiimation  munber  would 
aaaiat  tha  carrier  in  locating  its  record  of 
dte  telephone  raqueat  It  would  take  less 
than  one  rainnta  for  the  oaniar  to  assign 
and  ncord  die  confiimation  number 
and  the  same  for  tiio  party  to  raoord  die 
confiimation  number.  Whik  providing  a 

addition^  orolaction  far  the  perty,  loes 
ctf  tha  number  would  not  amct  aooeas 
to  the  appeal  prooaas  and/or  appeal 
records.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
infacmatimi  collection  and 
recordkeeping  requirements  should 
direct  them  to  the  OMB  offidaludmaa 
name  appears  in  the  AOORESKS  section 
ofthispreunhle. 


vn. 


fto  GomfliMHS 


Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  R^istN  documents 
published  for  comments,  we  are  not  able 
to  admowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  spedfied  in  the  "DATES"  section 
of  this  preemble.  and.  if  we  proceed 
with  a  subsequent  document,  we  wrill 
respond  to  the  comments  in  the 
preamble  to  that  document 

Vni.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612).  unless 
we  certify  that  a  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 

Eurposes  of  the  RFA.  carriers  and 
anefidaries  are  not  considered  to  be 
small  entities.  We  consider  all 
providen,  physicians,  and  other 
suppliers  to  bie  small  entities.  Under  this 
pit^iosed  rule,  benefidaries,  providers, 
and  physidans  and  other  suppliers  may 
request  a  review  of  an  initial  claim 
determination  by  telephone  or  through 
electronic  transmission.  This  review  is 
the  first  level  of  appeal  for  Part  B  claims 
and  is  performed  by  carrier  staff  who 
had  no  part  in  maldng  the  initial 
determination.  This  review,  without  the 
presence  of  oral  testimony  by  the 
appellant  party,  is  ctmsidered  to  be  less 
costly  to  all  parties  and  is  a  more 
expeditious  way  of  handling  complaints 
than  a  hearing. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regidatory  impact  statement 
if  a  rule  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisicHis  of  section  603  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Ad,  we  define  a  small  rural  hospital  as 


a  hospital  that  is  located  outside  of  a 
MetTopc^tan  Statistical  Area  and  baa 
fewer  than  50  beds. 

We  are  not  jireparing  a  regulatory 
imped  atatamant  since  we  have 
datanninad.  and  we  certify,  ihat  tills 
rule  wrould  not  have  a  aigntfirant 
economic  impact  on  the  operationa  of  a 
substantial  number  of  smdl  rural 
hospitals. 

In  aocordanoa  with  the  provisiona  of 
Executive  Ordn  12806.  this  {nwoaed 
rule  was  not  reviewed  by  die  Office  of 
Manageimmt  and  Budget 

Ual  of  Snbjecta  in  42  CFR  Part  405 

Administrative  practice  end 
procedure.  Heelth  fadlities.  Heelth 
professions.  Kidney  diseeaes.  Medicare. 
Reporting  and  recmxlkeeping 
requirements.  Rursl  arees.  X-rays. 

42  CFR  Part  405  would  be  amended 
as  follows: 

PART  406— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AQEO  AND 
DISABLED 

1.  The  authority  dtation  for  part  405, 
subpart  H  is  revised  to  read  as  follows: 

Aolhoritjr:  Sees.  20S(a),  1102, 
1842(b)(3NC),  1869(b).  and  1871,  and  1872  of 
the  Social  Security  Act,  as  amended.  (42 
U.S.C  40S(a).  1302, 13g5u(b)(3XC).  139Sfi(b). 
1395hh  and  139511.) 

Subpart  H—Appoala  Under  tha 
Madicara  Part  B  Program 

2.  Section  405.807  is  revised  to  read 
as  follows: 

1406.807    Review  of  Inttlel  delsmWnadon. 

(a)  General.  A  party  to  an  initial 
determination  by  a  carrier,  who  is 
dissatisfied  wjth  the  initial 
determination,  may  request  that  the 
carrier  review  the  determination.  If  e 
review  is  requested,  the  request  for 
review  does  not  constitute-e  waiver  of 
the  right  to  a  bearing  (imder  %  405.815) 
subsequent  to  the  review. 

(b)  Definition.  Request  for  review  is  a 
clear  egression  by  a  party  to  an  initial  - 
determination  that  indicates  he  or  she  is 
dissatisfied  with  the  initial 
determination  and  wants  to  appeal  the 
matter. 

(c)  P7ace  and  method  of  filing  a 
request.  Except  for  the  limitation  on 
PRO  requests  set  forth  in  paragraph  (e) 
of  this  section,  a  request  by  a  party  for 
a  carrier  to  review  the  initial 
determination  may  be  made  only  in  one 
of  the  following  ways: 

(1)  hi  writing  and  filed  at  an  office  of 
the  carrier  or  at  an  office  of  SSA  or 
HCFA. 

(2)  By  telephone  to  the  telephone 
number  designated  l^  the  carrier  as  the 
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appsopriale  nunlMr  fiv  its  noalpl  of 
isuuesti  lot  mrkm. 
(3)  By  elsctraak:  tmsntekn  to  dit 

(d)  Tbm  of /S&vnguMC.  (1)  Fbr 
tdephoos  iwpMsts,  •  party  to  the  ioitial 
dataminMiaB  loay  raqvsat  a  leviaw  of 
ll»B  iiiilisi  ikfialiialkm  within  nn 
days  aftar  Aa  dale  of  dia  notice  of  the 
initial  detenninatigo. 

(2)  For  requests  aade  in  writing  or  by 
elsctroBic  ttansmisskn.  a  party  to  the 
initial  dateimination  may  requisat  a 
review  of  the  detennination  within  180 
dajrs  after  the  dats  (rf  the  notice  of  the 
initial  detenninatim. 

(3)  The  carrier  may.  upon  request  bv 
the  party  aSacted.  extend  the  period  for 
raquesting  the  review. 

(4)  For  telephone  raquests.  a  party  to 
the  initial  determinati(m  is  not 
praduded  from  later  making  a  written 
or  electronic  request  if  unable  to  contact 
the  carrier  within  the  150  day 
timeframe.  The  party  has  an  additional 
30  days  to  submit  a  writtoi  or  electrcmic 
request  fbr  review. 

(e)  Exception  to  telephone  and 
electronic  review  requests.  A  party  that 
submits  a  request  for  review  of  a 
Medicare  Part  B  initial  determination  on 
a  claim  by  a  PRO  must  follow  the 
submittal  requirements  described  in 
paragraph  (cMl)  of  this  section. 

(Catalog  of  Fedaral  Domestic  Assistancs 
Profpun  No.  93.774.  Medieaw 
Supplemmtary  Medical  Imuiance  Pragram) 

Dated:  June  28, 1995. 
Brace  CVladeck. 

Administmtor,  Health  Care  Financing 
Administration. 

IFR  Doc.  95-16807  Piled  7-7-95;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMTOtnON 

47  CFR  Parts  32  and  36 
[DA9S-140q 

ifoposaa  nepomng  nwiuirvimnis  on 
Vidse  DiaNona  Costa  and 
JuriadMlonal  SanafaMons  for  Loeal 
Exchange  Carriara  Offering  VkJao 
DIailona  Sarvlca 

AQfNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r:  On  June  23. 1905.  the  Bureau 
issued  an  Order  Inviting  Comments  that 
solicits  comments  on  proposed  reports 
for  local  exchange  carriers  offering 
video  dialtone  service.  The  propcraed 
reports  would  eneble  the  Commission  to 
monitor  video  dialtone's  impact  on 


LECs  cost,  local  telephone  ralaa.  and  die 
assignment  of  costs  betwasn  fadaral  and 
state  turiadictians.  Hie  Buraan  acted 
midar  audiority  delsgalad  to  tt  in  the 
Video  iMaADoe  JiacaiisidafDtfon  Okdar, 
(FOG  04-260. 10  FCC  Red  244. 
328(1004))  «diidi  sat  forth  acoiuntlng 
snd  ruMvttttg  requiraments  far  LBCs 
th^  oOar  video  (fialtaae  ssrvioa. 
DATI8:  ConunenU  are  due  July  26, 1005. 
Reply  coBoments  ere  due  Au^ist  14. 
1905. 

AOOmncS:  The  Federal 
Conununicetions  Commission.  1010  M 
Street.  NW.,  Weshington.  DC  20554. 
POR  PUR  I  no  MPORMATIOII  CONTACT: 
Kenneth  Ackennan,  Common  Carrier 
Bureau.  Accounting  and  Audits 
Division,  (202)  41O-O810. 
iOPW  IMrNTARY  agQINIATION.  On 
November  7, 1904  the  Commission 
issued  the  Video  IXahone 
Reconsideration  Order,  requiring  LECs 
to  establish  two  sets  of  subsidiary 
accounting  records  to  capture  the  shared 
and  wholly  dedicated  video  dialtone 
investment,  revenue  and  expense.  The 


Pedwel  GBawmuiifalkim 
P. 


Commission  also  required  tne 
siunmaries  of  these  records  be  filed  on 
a  quarterly  basis  in  order  to  enhance  the 
Commission's  ability  to  identify  and 
evaluate  video  diahone  costs  for  the 
tariff  review  process  and  for  future 
monitoring  efforts.  The  Commission 
delegated  to  the  Common  Carrier 
Bureau  the  authority  to  determine  the 
Cfmtent  and  format  of  the  subsidiary 
records  and  the  quarterly  reports.  In 
addition,  the  Commission  directed  the 
Bureeu  to  develop  a  data  collection 
program  to  trade  the  impect  of  video 
dialtone  on  local  telephone  rates  snd 
the  assignment  of  costs  between  fsderel 
and  state  jurisdictions.  The  Bureau 
Order  asks  parties  to  ctHoment  on  its 
proposal  to  establish  a  quarteriy  report 
and  an  annual  report  in  whidi  they 
would  collect  and  summarize  video 
dialtone  investment,  expense  and 
revenue  data  disaggregated  by  regulated 
and  nonregulated  classification  and  also 
by  jurisdictional  categories.  The  Order 
also  requests  that  parties  identify  the 
circumstances  under  which  the  Bureeu 
could  streamline  or  lift  these  proposed 
reporting  requirements  and  tlw  changes 
it  should  make  in  response  to  those 
circumstances. 

Complete  text  of  this  Order  Inviting 
Comments  is  available  for  inspection 
and  copying,  in  the  Accounting  and 
Audits  Division  public  reference  room, 
2000  L  Street.  NW..  Suite  812. 
Washington  DC.  Copies  are  also 
available  from  International 
Transcription  Service,  Inc.,  at  2100  M 
Street.  NW.,  Suite  140.  Washingt(m.  DC 
20037,  or  call  (202)  857-3800. 


AcUnfSeontBt^t 
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AOPICV.  Federal  Cmnnranicaidaa#^;^v  ' . 

Commission. 

ACnON:  Proposed  rule. 

MMMAflv:  This  document  requests 
oomaaants  on  a  petitiaD  filed  bv 
Joaaphine  hfirade  requesting  the 
aUetaaant  of  Channel  267A  to  Wyeville. 
Wisconsin,  as  that  community's  first 
local  service.  The  coordinetes  for 
Channel  267A  are  44-01-39  and  00-16- 
35.  There  is  a  site  restricticm  8.7 , 
kilometers  (5.4  miles)  east  of  the 
community. 

DAT88:  Comments  must  be  filed  on  or 
heton  August  21, 1005,  and  repfy 
comments  on  or  befine  September  5, 
1995. 

A00«e8888;  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
additicm  to  filing  comments  with  the 
FOC.  interested  parties  should  serve  the 
petitioner,  ss  follows:  Josephine 
Miracle,  206  East  lOth  Street.  Lockport, 
Illin<ris  60441. 

PON  PUNIIKn  lyOWMATION  OOMTACTS 
Kathleen  Scheuwle,  Mass  Media 
Bureeu,  (202)  416-2180. 
SUPPLfMOITARY  aTOnMATION;  This  is  8 
summary  of  the  Commission's  Notice  of 
Proposed  Ruk  Making.  MM  Docket  No. 
95-103.  adopted  June  23, 1995,  and 
releesed  June  30, 1995.  The  full  text  of 
this  Commission  decision  is  availeMe 
for  inspection  snd  copying  during 
normal  business  hours  in  the 
Commission's  Refsrence  Center  (Room 
239).  1919  M  Street.  NW.,  Washington, 
DC  The  ccmiplete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Smvices. 
bic.  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  ooiut  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procMdings.  such  as  this 
one,  which  involve  channel  allotments. 


See  47  GFK  1.1204(bhfor  lulea 
governing  permissible  ex  jxuts  oontacL 

For  information  regarding  proper 
filing  procedures  for  oonroante,  see  47 
CFR  1.415  and  1.420. 

Liat  of  Sofaiecta  in  47  CFl  Part  73 

Radio 'broadcasting. 
Pedenl  QonunuBicadons  Commiaaion. 
)ahaA.Kafeasss. 

Chief,  Allocations  Biancb.  Policyand  Rulet 
Dhfision.  Mass  Media  Bureau. 
(PR  Do&  95-16842  Piled  7-7-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


AdwilnlslnMon 

40  CFR  Part  105 
[Oocket  F8-140,  NoOoe  3] 
RIN2137-AC34 

Arsas  Unusually  Sansithrs  to 
Environinsntair 


AQENCT:.Research  and  Spedel  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
comment  period  for  the  puUic 
woricshop  notice  on  areas  unusually 
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sensitive  to  environmental  damage 
vdiidi  RSPA  published  May  26, 1995. 
DATES:  Interested  perscms  are  invited  to 
submit  comments  l^  August  25, 1995. 
A00RE6SES:  Written  comments  must  be 
submitted  in  duplicate  and  mailed  or 
hand  delivered  to  die  Dockets  Unit, 
Room  8421,  U.S.  Deportment  of 
Transportatitm.  400  Seventh  Street, 
SW..  Washington,  DC  20590-0001. 
Please  refisr  to  the  docket  snd  noticB 
numbere  stated  in  the  heading  of  this 
notice.  All  comments  and  materials 
dted  in  this  document  will  be  available 
for  inspection  and  copying  in  Room 
8421  between  8:30  a.m.  and  4:30  p.m. 
eech  business  day.  Non-federal 
employee  visitors  are  admitted  into  the 
DGT  headquarters  building  through  the 
southwest  entrance  at  Seventh  and  E 
Streets.  SW. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Sames,  (202)  366-4561,  about 
this  document,  or  the  Dockets  Unit, 
(202)  366-5046,  for  copies  of  this 
document  or  other  materials  in  the 
docket. 

SUPPIEMENTARY  INFORMATION:  On  June 
15  and  16, 1995,  RSPA  held  a  public 
vtroricshop  on  unusually  Sensitive 
environmental  areas.  "Die  workshop's 
purpose  was  to  openly  discuss  the 
criteria  being  considered  by  RSPA  to 
-determine  areas  unusually  sensitive  to 
environmental  damage  from  a 


hazardous  liquid  j>ipeline  release.  The 
criteria  are  needed  to  carry  out  statutory 
requirements.  R^A  requested  that 
persons  unable  to  attend  the  workshop 
submit  written  comments  by  June  26, 
1095. 

The  Amoican  Petroleum  Institute 
(API)  sent  a  letter  to  the  docket 
requesting  a  60  day  extension  be  granted 
for  comment  to  the  notice  announcing 
the  public  workshop  on  areas  unusuuly 
sensitive  to  environmental  damags  (60 
FR  27948).  API  stated  thst  an  extmsion 
was  necessary  to  allow  its  membns  time 
to  review  the  information  in  the  notice, 
to  evaluate  the  potential  value  of  the 
approach,  and  to  prepare  comments  for 
RSn^A's  consideration. 

RSPA  has  decided  the  do  day 
extension  to  the  public  comment  period 
is  reasonable  to  allow  API  and  others  to 
evaliute  and  respond  to  the  information 
presented  in  the  public  workshop 
notice.  The  comment  period  will 
therefore  be  extended  to  close  on 
August  25, 1995. 

Authority:  49  U.S.C  60102. 60108. 60109: 
49  CFR  1.53  and  Apgendix  A  to  part  106. 

bsued  in  Washington,  DC  on  July  3, 1995. 
Cesar  Ot  Lam, 

Actiag  Associate  Administrator  for  Pipdine 
Saf^. 

(FR  Doc  95-16811  Filed  7-7-95;  8:45  am] 
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DEPARTMEHT  OF  AQMCULTURE 
rooa  soMiy  mm  ■lopsciion  oannGs 

(DoeiNt  No.  96-081111 

NMwnoi  Auvwufy  Miinninisv  on 


The  National  Advisory  Coniinittiwt  on 
Microbiological  Criteria  for  Poods 
(NACMCF)  will  hold  a  meeting  on  July 
18  through  July  20  1995.  at  the  Ramada 
Hotel  DenvCT  West.  14707  West  Col&x. 
Golden.  Colorado  80401,  (303)  279- 
7611.  The  committee  will  meet  on 
Tuesday.  July  18.  from  8:30  AM  to  5:00 
PM  and  on  TliUTiday,  July  20.  from  IKX) 
PM  to  3:00  PM.  Subconmittees  will 
meet  Wednesday.  July  19,  frt>m  8:30  AM 
to  5:00  PM.  and  Thunday.  July  20.  from 
8:30  AM  to  12:00  PM. 

Hie  NACMCF  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture,  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safoty  and  wholesomeness  of  food  can 
be  assessed.- This  includes  criteria 
pertaining  to  microorganisms  that 
indicate  whether  food  has  been 
processed  using  good  manufacturing 
practices.  The  meeting  will  include  the 
following  activities,  as  time  permits: 

L  A  critique  and  comment  session  on  the 

International  Ckanmittse  on 

Mkaobiological  Specifications  for  Foods' 

draft  document.  "Principles  ior 

Bstabliahmant  and  Applicition  of 

Microbiological  Spedfications  for  Foods." 
E  A  discussion  on  the  role  of  the  Food  Safety 

and  btspection  Service  in  animal 

production  food  safety, 
in.  A  session  to  review  and  propose 

modifications  to  the  NACMCF  document, 

"Hazard  Analysis  and  Oitical  Control 

rami  system. 

IV.  A  presentstion  and  discussion  about  the 
tanns  and  concepts  of  microbial  risk 

V.  A  discussion  on  the  microbioloKy  of  raw 
produce  as  related  to  public  health  issues. 


VL  A  prasentatloa  and  discussion  about 
pethogsDs  odtar  than  Wbrie  valn^aiM  in 
shellfish. 

vn.  A  meetiag  and  discussion  oo  the  Bseol 
microoisBnisms  sa  indicaton  oftha  salMy 
of  meat,  poultry,  and  egg  products. 

VUL  Msetfi^  hrid  by  the  suboamaitiaai. 

DLPubUci 


The  NACMCF  meeting  is  open  to  the 
public  on  a  space  availwle  basis. 
IntfltfMted  persons  may  file  comments 
relating  to  the  activities  listed  above 
prior  to  and  following  the  meeting. 
These  mmnwnta  should  be  addiMsed 
to:  Mr.  Qaig  Fedchock.  Advisoiy 
Committee  Specialist.  U.S.  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Room  311, 1255 
22nd  Street.  NW.,  Washington,  DC 
20250.  Background  matnials  are 
available  for  inspection  by  contacting 
Mr.  Fedchock  on  (202)  254-2517. 

Done  at  Washii«ton,  DC,  on:  July  5, 1995. 
MliAaall.Ta]rlar. 
Adm/ntstralar. 
(FR  Doc  95-16939  Piled  7-7-95;  8:45  ami 


ForMt8«rvlc* 

OfSQcn  CoMt  Provlnctal  Ailvlsofy 

COIIOTlltlSS  HMOtinQ 

AOBICY:  Forest  Service,  USDA. 
action:  Notice  of  Meeting. 

StMMlARV:  The  Oregon  Coast  Provincial 
Advisory  Committee  will  meet  on  July 
27. 1995,  in  Depoe  Bay,  Oregon,  at  the 
Surfrider  (motel/restaurant),  3115  NW 
Hrghway  101  (2  miles  north  of  Depoe 
Bay).  The  meeting  will  begin  at  9:30 
a.m.  and  continue  until  3:30  p.m. 
Agenda  items  to  be  covered  include:  (1) 
Coastal  Landscape  Analysis  and 
Modeling  Study  (CLAMS);  (2)  Coastal 
Oregon  Productivity  Enhancement 
(CCff^);  (3)  watershed  analysis:  from 
President's  Plan  to  pro)ects;  (4)  North 
Coest  Adaptive  Management  Area;  (5) 
powrerful  questions  (discniss/prioritizB 
powerful  questions  developed  at  April 
27, 1995,  meeting),  and  (7)  open  pi^lic 
forum.  All  Oregon  Coast  Province 
Advisory  Committee  meetings  are  open 
to  the  public.  The  "open  forum"  is 
scheduled  near  the  conclusion  of  the 
meeting.  Interested  citizens  are 
encouraged  to  attend.  The  Committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 


VnON  CONTACT: 
DJiQCt  qiUartloni  iiigpi  illin  this  meeting 
to  Hmy  Boniiil,  PnbUc  Afiairs  Offiov, 
at  (503)  750-7075.  or  writ*  to  Forest 
SuperviMr.  Stuslaw  Nctiaoiil  Forest. 
P.a  Box  1148.  ConralUt.  Oragna  97339. 

DBlsd:)nly3.199S. 

Acting  Fontt  Suptrrtaor. 

(FR  Doc  95-16938  Piled  7-7-95;  8:45  am) 


DEPARTMENT  OF  COMMCIICB 


(A-tt1-a07] 

NODOvof  Mimiuii^Miiy  ^viNn 
FamMMwdhNN  and  MIMmI  VtonadhMi 

Ffoni  vm  Rummh  FmmhmIoii 

AQBICV:  Import  Administiatiaa. 
btamatfonal  Ttade  Admiiiistntian, 
Department  of  Commerce. 
EFFCCnVE  DATE:  July  10, 1995. 
FOR  RIRIIKR  MPONMATION  CONTACTS 
David  J.  Goldbafgar  or  Louis  Apple, 
Office  of  Antidumping  Investigations, 
Impnt  Administration,  International 
Ttede  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC.  20230:  telephone:  (202)  482-4136  or 
(202)  482-1769.  respectively. 


Apirficable  Statute  and  Ragnlatic 

Unless  otherwise  indicated,  aU 
citations  to  the  statute  and  to  the 
Department  of  Commerce  (the 
D^artment)  regulations  are  in  refermce 
to  the  provisions  as  they  existed  on 
Deoeinber  31, 1904. 

Scope  of  Order 

The  products  covered  by  this  order 
are  fernivanadium  and  nitrided 
vanadium,  regardless  of  grade, 
chemistry,  form  or  size,  imless  expressly 
excluded  from  the  scope  of  this  order. 
Ferrovanadium  includes  alloys 
containing  ferrovanadium  as  the 
predominant  element  by  weight  (i.e.. 
mote  weight  than  any  other  element, 
except  iron  in  some  instances)  and  at 
least  4  percent  by  weight  of  iron. 
Nitrided  vanadium  includes  compounds 
containing  vanadium  as  the 

f>redoininant  element,  by  weight,  and  at 
eest  5  percent,  by  weight,  of  nitrogen. 
Excluded  frtan  the  scope  of  this  order 
are  vanadiimi  additives  other  than 


fanovanMiiiilni 
alloys,  vanadium 


fly  aah.  and  vanadium  aoddea. 

T1i0  ptoduds  fldifict  to  this  Older  are 
»^irf^l)y  «»^— rfiia^Mj  ■rnidar  f  iiWiwdliiflp 
2850.00.20. 7202.92.00. 7202.90.5040. 
8112.40.3000.  and  8112.40.6000  of  the 
Haimoniaad  Tariff  Schedule  of  the 
IMtad  Stales  (HTSU^  AUhough  the 
HTSUS  nddiaadingi  are  pnividMl  for 

writtm  deacriptian  of  the  nopelic 
diapoaitjve. 

Antidumpiitg  Duty  Onhf 

In  aooordance  with  aections  735(a)  of 
the  Tariir  Act  of  1030.  as  amended  ("the 
Act"),  die  Department  of  Commeroe 
("the  Departmantl  made  its  final 
delamriMtion  that  fanoffinndium  and 
nitrided  vanadium  from  dm  Snarian 
Federation  ("Ruiaia")  ia  being  aoki  at 
less  dum  tidr  vahia  (60  FR  27087.  May 
26»  1905).  Gb  July  3. 1005.  the 
International  Thide  Commisaion  (rrC) 
notified  the  Department  of  its  final 
determination,  punuant  to  secdon 
735(bXlMAXi)  of  the  Act.  diat  an 
indurtry  in  the  United  States  is 
mataiiaily  injured  by  reason  of  imports 
of  the  suDjectmarcliandiaa  from  Ruatia. 

Theralafe.  all  unliquidatad  entctos  of 
tiwwiMiiaittiiin  and  nitrided  vanadium 
from  Ruaata  that  are, an^sred.  or 
withdrawn  from  warehouse,  for 
oansumpdon  on  or  after  Januanr  4. 
1905,  tha  data  ofmihHnatinii  of  the 
Deputment's  pruiminBiy  datewnination 
(60  FR  4i»),  are  UaUa  far  the 
asseaamant  of  antidumping  dutlaa. 

In  acoordanoe  with  aectian  738(aXl) 
of  the  Act.  the  DqpMutment  win  direct 
Cuatoma  officer!  to  aasais.  upon  ftnthar 
advice  bgr  the  adminiataring  audiority. 
antidumping  duties  equal  to  the  amount 
by  iidxich  the  foreign  maiket  expeeda  the 
United  States  price  far  all  relevant 
entries  of  ferrovanadium  and  nitrided 
vanadium  from  Russia.  Customs  officen 
must  require,  at  the  aanie  time  as 
importets  would  noimally  dmoait 
estimated  duties  on  this  menmandiae.  a. 
ca^  deposit  equalto  the  estimated 
weighted-averagB  antidumping  duQr 
margins  as  noted  below. 

The  ad  valorem  weighted-average 
dumping  margins  are  as  follows: 


Mai  iulacluraf/Produoaii^E]^)oi)l|f 

WaigMM^ 
^  AMaieaa 

MmZT 

Maiyn 

Qait  Aloys,  Inc  . ~ 

3.75 

Miaulacluraii/PreduoanfExportar 

W9lyMac» 

QaoalMhrtIv 
Drttlniipaliliatfa  wbJt  (and 
li  iuMkI  ooinparfaa 
SNUMtoy  MoMkbgiail  Oor- 
pomlMvandMBWbig.  Inc.)  ~ 

(MNnnrt 

11.72 

laio 

108A) 

This  notico  constitutes  the 

antidumping;duty  order  with  reqwct  to 
fgnovanaAum  and  nitrided  vanadium 
fhm  Russia.  Interaetad  pardas  may 
ooirtact  the  Cnotral  Racotds  Unit,  Room 
B-009  of  the  Main  Commeroe  Building, 
for  copies  of  an  updated  lirt  of 
antidumping  duty  orders  currently  in 


lids  order  is  puUidied  in  accordance 
With  aection  736(a)  of  the  Act  and  19 
GFR  353.21. 

DMed:  July  3. 1995. 
BaibaraK.SlaflHd. 

Acting  AMtistant  Seattaiyforbnptxt 

Adoiinittntton. 

(FR  D0&  95-16839  Hied  7..-7-9S:  8:45  am) 


IA-467-804 

ivonoa  Of  Amananiani  ID  mrni 
OalanNiMMIoii  and  AiMMunphiQ  Oiity 
Ofdars  SIHoon  MaM  Freni  Aipairtliw 

AOfNCY:  hnport  Administmtion. 
International  "ftade  AdministratiMi, 
Depertment  of  Commerce. 
VFfCnVE  DATE:  July  10. 1995. 
MR  RNITHBR  ffPOflMATION  CONTACT: 
Kristin  Heim  or  Elixahedi  (kaham. 
Office  of  Counlervailing  Investigations. 
U.S.  Department  of  Commeroe,  Room 
B099, 14di  Street  and  Gonadtution 
Avenue.  NW..  Waahington.  DC  20230; 
teleidiane  (202)  482-3798  and  482^ 
4105,  raspecdvaly. 


On  May  30, 1905.  Uie  United  SUtes 
Court  of  International  Trade  (CIT) 
affirmed  the  Department  of  Commerce's 
(the  Department)  April  7, 1995,  remand 
detenninatton  ud  entered  Final 
Judgment  See  Amejioon  Alloys,  inc.  et 
al.  V.  United  States  of  America,  SUp-C^ 
95-08,  Court  No.  91-10-00782  (OT . 
May  30, 1095). 

On  Septnmber  26, 1991.  the 
Department  published  the  Antidumping 
Du^  Order  (tf  Siliooi»>|Btal  fr(Mn 
Aigeitfina  (56  FR  48779,  S^>tember  26, 
1991).  The  weis^-avwagBd  margin  was 
detarmined  to  he  8.6S  percent. 

TliaDepaitmant  {nr^MBed  the  final 
ramlta  of  redetermination  pursuant  to  a 
remand  (»dar  dated  December  9. 1994, 


from  die  CoiBt  of  Intemational  Tkada. 
vAich  was  based  ween  the  U.S.  Court  of 
Appaab  far  the  Fednal  Qrcuif  a 
camion  in  ^marfooii  Allays,  lae.  et  al. 
v.  United  States.  30  F  Jd  1460  (FadOr. 
190^  bi  acoordanoe  with  tha  Federal 
Cbadt'a  order,  the  Department 
attempted  to  ana^rae  wdialhar  imUnct 
taxes  rebated  unMr  Argentina's 
Reemholao  program  should  be 
acoooBlad  far  In  die  cakuktioa  of  U.S. 
price  (USP).  pursuant  to  19  U.S.C 
1677ij;<Q(l)(C).  vdian  determinii^  die 
dumping  marfrin.  Bocauae  the 
respondent  rMmed  to  aDow  verificatioa. 
the  Department  made  its  remand 
determination  on  die  basis  of  bert 
informalion  avaiUile  (BIA)  wfaidi 
reauhad  in  a  dumping  margin  of  17.87 
percent. 


Tlie  Reembcrfao  is  a  program  throu^ 
«diich  the  Govamment  of  Argentina 
provided  tax  and  duty  rebates  to  silicon 
metal  eoqMrtan  that  purdiaaed 
domestically  produced  and  imported 
inputs.  In  die  antidumping 
investigation,  the  Depertment 
detennined  that  the  USP  ahould  be 
adjusted  upifvard  1^  the  amount  of  the 
rebated  taxes  vdiin  the  respondent, 
Qectroametaluigica  Andina  S.A.LC  • 
(Andina),  received  upon  export  of  the 
sub)ect  memhandiae  to  the  United 
Statea.  Petitianan  challenged  die 

'  the  Department  used  to 
make  tUa  determinatian.  erguing  that    ^ 
the  Depertment  had  failed  to  investigata 
wdiether  the  taxaa  rebated  under 
Reei^bolso  were  imp  oeed  directly  upon 
siUcoB  metal  or  inputs  physically 
incorporated  into  ailicon  metaL  In 
petitioners' view,  this  hMniirv  was 
necessary  to  detarminenraidi  of  the  . 
taxes  rebated  under  the  Reembolao 
program  ware  diiecdy  rriafted  to  the 
exported  mercfaandiae  or  components 
physically  incorporated  therein. 

The  CarrafBrmed  the  Department's 
determination  that  diia  typia  of  inquiry 
was  relevant  to  a  countarvaiUng 
invearigation,  but  not  an  antidumi^ng 
invest^etion.  The  C3T  alao  instructed 
the  Deportment  to  examine  more  doeely 
the  tax  pas84hrough  iesua.  American 
Alloys,  Inb.  v.  United  States,  810  F. 
Supp.  1204, 1296  (Crr  1993).  Petttionett 
subsequently  appealed  and  the  U.S. 
Court-of  Appeals  for  the  Federal  Circuit 
reversed  and  remanded  the  lower 
court's  dedaion,  holdtaig  that  the 
Department  murt  undertake  a  direcdy- 
related  inquiry  in  the  antidumping 
investigation  of  silicon  metal  Jfrom 
Argentina.  Americon  Alloy^,  Inc.  v. 
I/nlted  States,  30  F.3d  1469  (FedOr. 
1994).  In  addition,  the  Federal  Circuit 
revweed  die  Court  (rflntwnational 


/  Vol  n.  No.  131  /Monday.  July  10.  1996  /  Noticea 


39SS3 


/  VoL  60,  Na  131  /  Kfaodfty.  Jdf  10.  199t  /  NotiOM 


/Vol  QQ.  Mo.  131  /Monday,  jntf  10.  1996  /  Noticee 


3^553 


"nadi^niliBK  that  the  DipndBiqtlMd 
tocgMJBOtatMUiMlhumiihMMlyiia 
in  the  hflow  munt.  In  M  doing.  iM 
Fadnl  Gborit  faund  tfait  tte 


in 


ITA 

Hw  D«|MitnM^attmplad  to  MIow 
the  Cooit'*  rammd  initnictiaas  to 
aacaaina  wlMtliir  awh  tn  WM  diractly 
lalatad  to  tha  nmrhidiw  in  ouertion 
and  its  physioyiy  inoaqMntad 
oomponaats.  In  ao  doing,  tha 
DapaitnMBt  laquaatad  tha  raqxndBBt. 
Andina.  to  idantify  w^iich  oompanenta 
uaad  in  tha  ptoductioa  of  ailicao  matal 
wara  phyakally  inpoipatated  into 
aiUcm  matal,  and  whidi  of  tha  taxaa 
labatad  under  tha  Reamholao  program 
wen  diiactly  ralatad  to  tha  aiUoon  matal 
or  tha  componeota  pfayatcaliy 
inoeqiantad  thanin.  Andina  filed  its 
la^onaa  andpaliticnars  ■uhaaquantly 
oonmiaatad.  The  Department  tban 
iasusd  s  dafidancy  miaatiannalra 
raqnasting  additJonal  in&nnation  which 
the  Depaitmont  conchidad  was 
naoaaaary  to  complete  a  physical 
incorporatian  analysis  and  the  directly 
raktod  teat  Andina  raqiondad  and 
petitionen  auheequently  sofamittad 
oommanta  on  this  lenonsa. 

Due  to  dia  substantial  amount  of  new 
infonnatiaB  salanittad  by  Andina.  a 


Andina  initially  indicated  ita 
willtogneae  to  partfdpata  in  a 
yarificatioa.  Howenai,  Andina 
lubaequapthF  infaimad  the  Dapartmant 
that  it  would  not  allow  a  varificatian  of 
die  lesponses.  Awttna  dtad  coat 
raduiiioMa,  reduced  psaannnal, 
prapantian  of  annual  financial 
atatsnaqta  and  difficulty  in  locating 
documaBtation  from  tha  period  of 
invaatigBttai  Qylardi  1  duough  August 
31. 19M)  aaraaaona  for  its  dsdsian  not 
to  pMtf^pato  in  tha  ^ariflcation. 

Bacanaa  dia  raapondant  refused  to 
aUow  verification  of  ita  raqwnaaa.  die 
I  forced  to  make  ita 
1  datominatioB  on  tha  heals  of 
BIA  pmanaat  to  aacdan  776(c)  of  die 
TMff  Act  of  1930.  M  smendad.  19 
US.C  1677a(c).  Accordingly,  as  BIA. 
ths  Dspartmant  did  not  aUow  an 
t  to  USP  for  tha  rabatod  1 
rthal 


I  for  Andina  without 
mdchag  an  upwanl  ad}uabnant  to  USP 
for  tha  amount  of  tha  Raanrinlao  tax 
,  in  addition,  tha 
:  to  USP  of  tha  ▼ahia.addad 
tax  (VAT)  ttnt  waa  diaallowad  in  die 
first  ranind  can  now  ha  rainatatad.  In 


aiMustingUSPfnfdiaVAT.wB 

aa  a  raauh  of  tha  Court's  wdrion  in 
FaderaZ-Mogu/.  et  al.  v.  Unitad  Stom, 
834  F.  Supp  1391  (Cm993).  Saa  Ffnal 
Datenninatton  of  Salaf  at  Laaa  Tlan  Fair 
Value:  Calcium  AhnainatoCaaant. 
Caoaant  Clinker  and  Flux  fram  F^nnoe. 
99  FR 14136.  March  25. 1994. 

Baaed  on  our  examination  of  tka 
record,  wa  detannina  tha  L1TV  mangin 
tobe: 


)EM-an&  MbmilbeftMr  JBOL  Ltd.. 
J^an-JMandbdlAa:  Tha  instrument 
Witt  ba  uaad  for  atndy  of  die 
Micrnatnicftna-afnMKria,  metal  alloyi^ ' 
oaaamlca,  inlaniiatanir  compounds,    ' 
matal  •  matrix  compoaitas  and       "^  l*"' 
polfPMrs.  IW  axpasimaats  to  be 
oonductod  inchida: 


Exporter 

"sssr 

AiKfna    

17 J7 

Aloinra.. 

17J7 

Datwi:  June  30. 1995. 
SwaaG.FMiiMia. 

AmiMtantSecntaiyforbnpoit  ■ 

AdndidtintkM. 

[FR  Doc  as-iesST  PUad  7-7-05;  8:45  am] 


AppHoallona  for  Dul^f#rw  En»y  Of 


Pursuant  to  Sectioo  6(c)  of  die 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invito  comnwwts  on  tha 
question  <rfwhalharinatrumanta  of 
equivalent  scientific  value,  for  tha 
purpoaea  for  whidi  the  inatrumants 
shown  below  are  intended  to  be  uaad. 
are  being  manufacturadln  dw  Unitad 
Statea. 

Commanta  must  comply  with  IS  CFR 
301 .5(a)(3)  and  (4)  of  tha  rmilatians  and 
be  filed  widdn  20  daya  wt£  tha 
Statutory  Import  Programa  Staft  U.S. 
Department  of  Conunaroa.  Waahington, 
D.C  20230.  An>Ucationa  may  be 
wxaminad  betwaen  8:30  AM.  and  5:00 
PM.  in  Room  4211,  U.S.  Dapaitmant  of 
QHnmeroe.  14th  Street  and  Conatitutian 
Avenue.  N.W..  Waahington.  D.C 

DodoBt  Mimhar  95-046.  AppteoBk 
Univaraity  of  Nafaraaka  -  Lincoln. 
Phyaica  and  Aatronomy  Dapartmant, 
205  Bnoa  Lab,  Linoofai.  ME  66666<nil. 
Ihstrumant'Ii^agmted  Sanaora.  Modal 
MDIOO.  Miam^lKfurar  Intagwtod 
Sanaora  Ltd..  Unitad  Kingdom.  JMhkM 
Ite:  Tha  inatrumant  will  be  ueed  for 
studies  of  singly  and  multiply  chaigBd 
ions  of  haUum.  neon,  ooqrgan.  and  other 
common  gaaeain  order  to  nuUMi  tha 
knowladga  of  tha  structura  of  atoana  and 
how  thay  interact  vrlth  beains  of  x-ray. 
AppUoaOoti  Acctptsd  by  Coaunit$ioBtr 
of  Qistams:  June  21. 1998. 

Dodxt  Atambar  96-049.  Applicant: 
Auburn  univaraity,  311  Ingrna  Hall. 
Auburn  Univaraity.  AL  36640. 
AiaCnunefit.'  Eladron  Microaoopa.  Model 


1.  dmraotariaatlan  of  multiphaaa     ' 
intormatalHr  compounda. 

2.  dynamic  invaaHgarinna  of  nickel 
aluminidea  at  alavatad  tamparaturaa, 

3.  adg»-on  microeoopy  of  intasmatallic 
-  metal  (einta*   ...?.■•  --'.-:.  i.i^s  •  ,.j  ji'  i.=i^  •  f- 

4.  microatructmal  and  Aamlcfl 
diaracterJMdon  of  nant^rticulato 
materials. 

5.  imaging  of  poIynMaic  ffiln  films. 

6.  hi^  raaohitian  imaging  of 
structural  oatamic  matariala.  and 

7.  crystalloy^^iic  charactariaation  <rf 
phaaea  by  electron  diffiaction. 

In  addition,  dw  inatrumant  will  be 
uaed  for  tha  training  irf  faculty,  staff  and 
graduate  studenta.  AppUaOion 
Aeotpted  by  Commintanar  cfCuttoaa: 
June  21. 1995. 

Docket  Nvanher.  95^4^6.  AppUcant: 
North  Carolina  State  Univaraity. 
Campus  Box  7212.  Rsleigh.  NC  27695- 
7212.  Ihstnmianf :  Maaa  Spectromater. 
Model  IMS-6i  Mimiu/acturar:  Cameca 
histrumants,  France,  bitandad  Use:  Hie 
instrument  urill  be  used  to  determine 
the  levels  of  impuritiea  to  tha  PPB  and 
PPT  level  in  matariala  <tf  engineering 
importancw  uaing  tha  SIMS  twnhniques 
of  dynamic  dqith  profiling,  atatic 
surboe  analyaii.  three  dimanaional 
dqpth  profllhig.  surfiaoa  mqiping.  etc. 
Thaae  tachniquaa  will  be  applied  for 
bodi  negative  and  poattiva  iona,  for  both 
mwAirrttifl  aamplM  and  inaulatara 
uaing  the  qipropriato  primary  ion  beam 
widi  both  electron  and  molecular 
flooding  aa  needed  to  iMovide  the 
optimum  aanaltivlty  and  depth 
raaolution.  In  addition,  the  inatrumant 
will  be  uaad  for  educational  purpoaea  in 
die  Matariala  Sdenoe  and  Engineering 
materiala  charartwrixaticn  oouraa, 
"Advanced  Scanning  Electron 
Miooacopy  and  Surftoa  Analyaia"  MAT 
612.  Apfuication  Aeoaplad  by 
Coaunitthnar  ofQistoms:  )une  21. 
1995. 


Undof,  Stetoiluiy  naport  fTBgrmm  Stajf. 
(FR  Doc  05-16838  FOsd  7-7-05: 8:45  am] 


AOIpy  Dapartmant  of  Dafanaa,  Office 

of  the  Drauty  Under  Secretary  of 

Defmae  Mr  BiTiranmaiBtal  Security 

(DUSIXES)). 

ACnON:  Notice  of  ratpieat  fcr  a>q»easlans 

ofintarast 


KM  FUHmBI  MRMMATmi  OOWrACT: 

Patricia  Faorabee  or  Marda  Read  at  (703) 

697-7475. 

•UPfUMMTARV  MraMMimft.Today's 

notiea  Jus  the  foUowring  sections: 

L  tartnMhictkia 

n.  Diacaision  of  ths  TadwiGal  and  Piddic 
ffarticlpatfain  Aaatetanca  Pwvidar 


........jr:  On  May  24. 19M.  the 

Dapartmant  of  Oafinaa  puUiahed  in  die 
Faaarallagtalar  a  rsgyeat  for  oommanta 
on  savacal  options  baiBg  oonaiderad  for 
piov|diag  tochnloal  and  public 
partjc^ntifln  aasistanna  to  ccanmunity 
mendiata  of  Rasioratian  Advisory 
Bosnb  (RABs)  and  Tedinical  Review 

r Illw  (TRCa)  eatabHahad  at 

Department  of  Dafanaa  fiacilitiea.  Tha 
Dapartmant  of  Defsnaa  has  not  yet 
decided  which  option(s)  to  implament 
One  option  under  odnridaration 
invcdvea  the  nae  of  independent 
tedmlcSl  assistance  pnnrkMs)  to 
■^m<«<«i»r  «mi  ptwwtdii  thia  saJlMaTina. 
Tha  Department  of  Dafsnaa  is  issuing 
this  notice  to  raqueet  ejqitassions  of 
interest  tktnn  eligible  otganizatitms  and 
instituttons  forooopentivaagiaanMnn 
of  panti  to  provide  tedmioaland  piddic 
partidpatian  asristanoe  to  community 
mendMs  of  eetabiished  RABs  and  TRCs. 
This  rsquaat  is  tor  exprassionB  of 
inteveet  only.  Expiaeriona  of  interest  are 
expected  to  be  no  more  than  dnae  pagea 
long  ami  it  is  not  anticipated  that  thay 
vfiUrequfaa  prior  meaHnga  or 
diacuarion  with  Dqiartmant  of  Dafsnaa 
paaaonnel.  Guidance  on  the 
etfdiliahment  of  RABa  cvi  be  found  for 
non-doaura  baaas  in  die  April  14, 1994, 
Department  of  Defnae  Management 
Guidance  for  Execution  of  dm  FY  94/95 
and  Development  of  the  FY  96  Defianaa 
Environmental  Restoration  Progcsm  and 
for  doaura  baaae  in  the  SeptenAer  9. 
1993.  Dapartmairt  of  Dafanaa  policy  fxn 
eataUishing  RABa  at  closure  baaee. 
Section  326  of  the  National  Dafanae 
AudMdzation  Act  for  Flaoal  Year  1995 
(NDAA-95),  provides  for  tofhntnsl 

by  the  environmental  restoration 
activitiea  Qfwoing  at  Departmient  of 
ISefanae  fadUties. 

OATlg:  .Submittals  must  be  raoeivad  «i 
or  befiora  Sei^amber  8, 1995. 

A0MIE66t6:  Mailed  au^mittals  should  be 
addreaaed  to:  the  Office  of  the  Deputy 
Under  Sacxetaiy  of  Defianaa  for 
Environmental  Security/Cleanup.  3400 
DefansB  Pentagon,  Waahington.  DC 
20301-^400.   , 


III  ffusaaslnni  nflntiinuT  anil  Infrnnr* — ' 

PrappMls 
IV.^adallnatnictions  „     , 

V.NmriwrofOaplasRaqiutvad-  > '^~ 
VL  Pvonristaiy  JafonaatiaB 
vn.  Sotaniaatan  of  PMfMtttian  Costs 

LimiodBclian 

Sectlfln  326(a)  of  the  National  Dafnae 
AnthnriaaHm  Act  for  Flacal  Year  1995 
(NDAA-95)  (Public  Uw  103-337). 
PTOvidea  far  technical  asaiatancw 
fimdng  to  citizens  afiacted  by  the 
environmeitfal  restoration  of 
DepaiUnent  of  Drfanae  facilities  and 
ratpiires  the  imnnulgation  of  ragulaUons 
on  this  fundtaig.  In  the  May  24. 1995. 
Fedanl  RMiator.  tha  Dqarbnent  of 
Dafanaa  published  a  request  for 
commente  on  prt^MMad  options  for    < 
providing  tecnnical  and  pidilic 
partidpation  awiff^f"""  to  community 
members  of  TRCs  and  RABs.  Tha 
optkms  deal  with  the  queation  of 
administering  funds  for  assisting 
oommimity  nmnbars  near  Department 
of  Defanae  fadlitiea.  Among  the  options 
being  comidered  is  the  use  of  an 
independent  party  other  than  the 
Depertmant  of  Damnse  to  administwr 
this  program  and  to  provide  the 
jiOTJi^'HTy^  The  purpoae  (rf  this  notice  is 
to  sedi  ejqtressions  of  interests  from 
eligiUe  ocganizatiims  and  institutions 
that  woulcT^  intnested  in  partidpating 
in  this  effort. 


n. 


oftheTeiAnicaland 


Provider  Cuaicapt 

Hie  RABs  and  TRCs  vdiidi  receive 
funding  for  assistance  may  have  little 
experience  in  applying  for  faderal  grants 
ot  meeting  the  various  record  keeping, 
accounting  and  contracting  and  other 
requirements  established  in  the 
Department  of  Defianse  grant  and 

Erocurement  regulaticms.  Rather  than 
aving  the  community  members  on 
RABs  and  TRCs  devote  some  of  their 
limited  resources  to  managing  grants  in 
compliance  with  Department  of  Defonse 
reguUtions.  the  Department  of  Defanse 
may  seek  to  procure  one  or  more 
independent  technical  assistance 
providers  to  provide  technical  and 
public  partidpation  assistsnce  to 
commtmity  members  of  TRCs  and 
RABs.  Tedinical  assistance  would 
indude  the  provision  of  technical 
advisors,  fadlitators.  mediators  and 
educators.  Public  partidpation 


aasistanoa  means  tha  provision  of 
tiainii^snd  related  nxprmana  Tedinical 
afffffi.^  providers  would  asauma  full 
reaponaiWHty  for  ensuring  that  die 
t^yh"*"'^  aenricea  and  pimlic 
partidpation  aupport  provided  are  ' 
delivarad  in  a  timely  and  efiiactive 
manner,  and  that  all  fimds  are  managad 
and  diafauraed  in  full  compliance  «rith 
^propiiate  Department  pi  Defanae 
regnhrtions.  Tba  terhoical  aaaiatanoa 
provider  woidd  be  aubfed  to  audit(s] 
and  liable  for  any  ooata'diadlowad  as  a 
rasukof  an  audiL  llie  i»ovider  would 
also  be  raraonaible  for  ensuring  that  uae 
of  the  frm<u  waa  oonaiatent  wiu  the 
overall  program  budget,  scope  of  work 
and  tha  allocationa  for  individual  RABa 
and  TRCs.  Tbe  tedinical  aaaJstsnoa 
provider  concept  could  incorporate 
either  a  nationwide  providar  or  a  series 
6i  providers  set  up  by  geogrqihic  area. 

Hie  oonimunity  membns  of 
individual  RABa  and  TRCs  %vould  be 
responsible  for  making  requests  to  the 
community  co-dialr  or  designated 
menkbara  of  the  RAB  or  TRC  responsible 
for  applying  to  the  dasignatad  tedinical 
asrifftsp"'  provider  for  aasistanoe  and 
for  ineparing  facility  specific  statements 
describing  the  tjrpe  ana  level  of  support 
requested,  tlie  provider  would  be 
respcmsible  for  allocating  availAle 
lesouroes  among  theee  competing 
requests  using  general  guidelines  and 
estsblished  criterls  provided  by  the 
Department  of  Defanae. 

Tedtnical  assistance  providers  would 
be  reaponsible  for  ensuring  that  use  of 
the  funds  was  omsistent  with  the 
oveiall  progiam  budget,  acope  of  work 
and  the  ^locations  for  individual  RABs 
and  TRCs,  and  for  Muuring  that  all 
funds  are  managed  and  diMniraed  in  hill 
compliance  witL  applicdile  Depertmen( 
of  Defense  regulations.  Providers  %«rould 
report  pertodically  to  die  Department  of 
Defmse  on  activities  performed  under 
this  program.  Providns  would  also 
provide  information  to  the  Department 
of  Defnue  on  the  status  of  die  program 
'  includii^  die  information  for  me  report 
to  Congress  required  by  the  legislation. 

m.  Eaqpraeriona  of  Interaat  and 
Infjarmational  ftopoaab 

Respondents  to  this  notice  riiould 
have,  at  a  n**"*™*'™,  the  following 
qualifications: 

(1)  Perceived  as  neutral  and  credible. 

(2)  Either  have  or  be  able  to  obtain  an 
interdisdplinary  staff  with 
demonstrated  ejqiertise  in  hazardous 
substance  remediation,  investigstion. 
management  and/or  research. 

(3)  Management  capability,  for  both 
fin«nriAl  and  sdentific  management, 
and  a  demcmstrated  slfdll  in  planning 


.  _..      1.     m« :.J^ 
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>  to  thai  diacMMd  in  this 
M  Abilfty  to  pravtd*  fbcUititian  Mid 


■If  InnBMBlu  nstontloii  mjUvIIIm 
pNfnUy  M  fKknl  ftdlitiei. 
WAdwMtttrrtudiHHtyto 


subrtmea  Inioniiaticai  tliroiidi  «n 
iufJIttlpHiMfy  pwyim  to  locally 


(7)  TIm  drility  to  prfam^  raquiiwl 


(8)Not-iDr-piolh. 

lof  InlMMtHibuiUtM  in 
I  to  this  notioa  ihall  iiMUarte 
t  in  MKving  «  •  ttdmkal 
I  pvovidv  fv  providiag 
tadiniod  and  poUic  pnticiiMtki& 

TVGi  md  RABs  that,  at  a  mininnun. 
Indudaatha  following: 

(i)  Tha  idvtity  (rftiba  laapnndiBg 
jnaMtatton.  otgwiiaatifln  of  conaortJum. 
inchiding  tha  nama.  titla.  talaidiana 
numbar.  mailing  addiaaa.  fKdmila 
numbar  and  «dMn  availaUa  dedicoic 
mailing  addiaaa  of  an  individual  point- 
of^ontact. 

(2)  Biiaf  ttatamant  of  qualificationa. 

(3)  Snmmuy  of  ability  to  parloim  tha 
raqidrad  taab  at  etthar  a  la^onal  or 
national  laveL 

Raqpondoota  are  adviaad  that  tha 
Dapaitmant  of  Defnaa  i«  not  requaating 
axtanaiva  data  on  tachnical 
parfpfmanca,  partnarahip  anaogamanta, 
or  pn^act  acooonaics  at  part  of  any 
prepoaed  tiihmiaaion  unidar  this  notice. 
Raqpondanta  an  alao  adviaed  that  any 
pfociiftmwwt  of  tadinical  aaaiatanca 
providaia  in  the  fcitura  would  not  be 
dmitad  to  partiaa  and  oiganintions 
nqwoding  to  diia  notice. 

JIV.  Spodal  batrvctfoH 

'    Bxpreeaiona  of  Intareat  ahaU  be 
pnpaiad  in  aocordanoa  with  the  apxiat 
inatnictiona  {mnrided.  and  shall  be 
stracturad  in  the  order  that  follows. 
ReqMndenta  may  raivoduoe  and 
campkla  theae  forms  electronically  (by 
computer  software)  in  lieu  of 
oomplotiBg  the  actual  faims  published 
in  this  notice.  There  is  no  prafBranoa 
given  to  the  use  of  published  forma 
veisua  alectroaically  recreeted  forms. 

(1)  Cover  letter. 

(2)  Exprassion  of  Interest  rsaponse 
Conn  (see  Appendix  A). 

(3)  Attat^ments  to  ExpreaaioD  of 
btarest  raqxmae  form. 


A  stngla  pegs  oovar  laHar 
aooompeny  the 
raaponae  form,  ine 
contain  a  basic 


oa 
tha  part  of  dto  laqModiaf  pttty  in 
sarnag  aa  a  provider.  Tha  < 
must  include  the  notioa  of  pro|iriatory 
infcmntiwtdBarrlhadinSjBCtfamVlif 
one  ia  required. 

gi^awion  ofbOumt  Ratpmim  Ponn 

Appendix  A  of  this  notice  providea  a 
fonn  th«  shall  be  wad  fartiw 
prapaiation  of  die  Exprearion  of  Intanat 
saapanaa  fcrm.  iSwhmlllara  aio  laqiyvad 
to  conqileto  dw  farm  in  aoooadanoa  widi 
the  inatradtena  Oat  foUaw,  and  than  to 
photocopy  that  farm  far  use  in  thair 


provided  to  the  faUowiiM  I 

(I)  Rsyondanf  idn^  the  anM(s) 
erf  tha  siAmltUng  Institntiana. 
otganintkm  or  oonaostiuB  Usting  tha 
pitomiy  pai^  Ibat  and  hating  all  other 
porticipanta  in  the  leaponta. 

(2. 3. 4.  and  S)  MailiiBg  addiaaa: 
Provide  the  fbll  mailiM  addraH  of  tha 
prfauiy  stngia  point-oi«ontact  far  tha 
respondent  (Le.  the  party  that 
Deportment  of  Dafanse  dumki  contact  If 
necessary). 

(e)  Primary  contact  Tha  name  of  the 
person  vdio  will  serve  aa  tha  primary 
point-of-contact  for  the  expraesion  of 
toterest 

(7  and  8)  Ftkone/Fax  Numbers.  The 
telephone  and  fnaiwito  numbers  lor  the 
D«»ild.ntifl.dinitam(5).amaood. 
nrsL 

(9)  HUctronlc  addraaa:  Where  one  to 
available,  the  electronic  m^il  address  of 
the  primary  contact. 

(114  Pro)ect  ^laaa:  Raapondant  should 
diedL  the  box  indicating  which  phaae(a) 
of  the  protect  the  raqiondant  to 
intnre^edin. 

(II)  Geognqihic  area:  Raapondent 
should  intticato  whether  the  Expiaaaion 
of  Interest  to  national  fa  coverage  or 
should  indicato  the  gaogiaidiic  area  to 
w^ch  it  could  provide  service. 

(12)  Attached  statements: 
Raspondento  shall  indicato  tha  numbar 
of  attached  peges. 

Attoc/unent  to  Expteuion  ofbitantt 
Response  Fmm 

Respondent  shall  attach  tMro 
statements.  Attachment  1  shall  indicato 
th^  the  respondent  meets  the 
qualificatians  listed  to  Section  lU 
Attachment  2  shall  include  a  summary 
of  the  respondent's  ability  to  perfionn 
the  required  tasks  as  datotibad  in 
Section  n. 


Eadi  submittal  ahouldooniiat  of   ^r^. 
aevan  (7)  ot^daa.  one  odgiaal  and  aix  (0) 
photooafria*.  Tba  origlnBl  oopy  of  A» 
wrpraation  of  intowat  ihaHtwitain  all  • 
dooiimanta  that  bear  original  slgnaturaa. 
hidiBate  tba  copy  iroiwhar  of  aadt  copy 
[  mnabat  "l"  far  the  origiaal  and 
I  **2  tkraHi*r*  for  tha  ate 


Toe  oQiver  MnMi,  SB^raamana  or   - 
intareat  and  altadnnanto  should  bo    '. 
oontaiiied  on  shoala  of  naoar  diet 
**H****"  no' wfUiiig  or  liiliaiiiiiinn  cnsttf 
Und  on  oia  tovaraa  alflaa.  Inaodi 
inslanoa,  for  dlitama.  no  odiar 
iufufinatlfln'sli^  a|>paar  widi,  of  ba 
added  to.  that  raqotosd  fa  Appendbc  A. 

Sutanitlan  should  stiiva  toanroliit 
inchiding  proprfatary  and  confldantial 
boainaaa  InfonMlian  fa  ttMlr 

I  of  intaraaL  Howovai. 

1  providad  by  a  raapondant 
and  idairtiilad  aa  a  trade  aacrat  or 
confidential  buainafa  information  will 
be  treated  fa  otanfidance.  to  the  entant 
permitted  by  kw.  providad  that  thto 
infarmatka  to  da^  audfcad  by  tha 

Ptopriataiy  fafosmatlon."  and  providad 
that  ^imroiHciato  page  numbam  are 
ineertad  into  tbs  notice  that  to  sat  forth 
fa  tha  fallowing  aaction  whidi  must  be 
placed  fa  the  esqnaaaian  of  intareat 
cover  letter. 


Tlito  sufamiaaion  tncludea  dato  thitt 
constitoto  trade  secreU  or  confidential 
baatnaaa  information  and  shall  not  be 
duplicated,  need,  discloaad,  fa  whoto  or 
fa  part,  for  any  purpoae  other  than  to 
analyse  information  contained  fa  thto 
aubmiaaion.  except  to  the  ajOont   . 
permitted  or  retpdred  by  law.  Tlito 
raetilctton  doee  not  limit  tha 
GovemmeBtt's  r(ght  to  use  information 
contained  fa  thaea  data  if  it  to  obtained 
from  another  source  without  reetrictton. 
The  data  tiiat  are  sobfect  to  tiito 
rsetiiction  are  conteined  fa  dieeto 

(insert  page  numbers  or  other 

identiflcatian  of  sheato]. 


vn. 

The  Department  of  Defimse  to  not  able 
to  reimburse  raepondanto  for  any  coata 
assodatad  with  the  preparation  of 
expressions  of  fateresta  or  infimnational 
proposals. 

Dated:  July  3. 1005. 


Attentate  OSDFedtnlRegfslerUaisott 
C^ioer.DepaitmmtofD^Bttte. 


APPPOXA 


(XIO) 


(2)MB|liaBAddrMs: 

(3)  CUT 

(4)  Stair 
(5)ZtoODds: 

(•)  Friaury  CoMact  snd  Tide: 

(7)PhdneNnnb«: 

WFtaNanbn:     , 

(»)BiiaallAddrsss: 

(10)  Ftatoct  phase: 

Reqwodnt  Is  totHSSted  la: 

DliilllalPhsssCPYW) 

DSubrenBentPhewttf 

OBoflipliMSt 

(ll)Geqpnhlc 

aNetknwlde 

aodisr 

naBMr.nscinr 

(12)  Nwabsr  of  snaked 
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fDCAA) 


For  farther  infoimation.  contact  Air 
Force  SafBty  at  (703)  614-3908. 
hfr.  )ohn  van  Santan.  Assistant  Director.    PsHy  |. 


Rasouroea,  Dafnae  Contract  Audit 

Agency.  Chairpersai 
Mr/RuaaeU  RIchaids.  Assistant  Dirsctor. 

Operations,  Defimse  Contract  Audit 

Agency,  manibar 
Mr.  Lawmnce  UhUelder.  Aasistant 

Diractar.  Policy  and  Flans.  Driansa 

Contract  Audit  Agency.  I 


iContmctAudit 
Agnqr.DOO. 

ACnOK'Notioa  <rf  Mamberdiip  of  the 
Defianaa  Contmct  Audit  Agency 
Parformanoa  Review  Boaais.- 

■IIMMWWT;  Thto  notice  annoimnee  dm 
qipofatmant  of  tha  mamharsofdia 
Parformanoe  Review  Boerda  (PRBa)  of 
the  Defnaa  Contract  Audit  Agency 
(DCAA^  Ilia  pubUcationof  PRB 
memhswhip  to  raquindfay  5  U.S.C 
4314(c)(4).  Hw  Performance  Review 
Boerda  provide  fair  and  impartial 
review  of  Senior  Bxocutivo  Service 
(SES)  perfarmaooa  appratoato  and  make 
raoomanidatfons  to  dia  Director, 
DCAA,  ragBBding  find  perfonnance 
ratings  and  patfiormanoe  awards  for 
DCAA  odS  manuMrs. 
ffnCTWB  IMTI:  ^lly  10. 1905. 

FOR  nmmBi  BPOMMTHN  contact: 
Dale  R.  CoUfas,  Dfractor.  Panonnd  and 
Securlttf  Division.  Dafnae  OHrtract 
Audit  Agency,  Department  of  Drfanee. 
Cameron  Station.  Aknndila.  Vliginto 
22304-6178, 703-274-7S2S. 
OUPPUMBfTMIV  BVOMMTHNS  fa 
accordance  widi  5  U.S.C  4S14(c)(4).  dw 
followfag  aro  die  namea  and  tttlae  of  dw 
executivas  wdio  have  been  appefatad  to 
serve  as  members  of  dia  DCAA 
Perfbimance  Review  Boards.  They  wiU 
serve  one-year  terms,  aCfBcttva  upon 
.  pubUcatton  of  thto  notice. 


^FoneFedmelFegfststliai»onOflk:er. 
[PR  Doc  S5-16790  Filed  7-7-OS:  8:4S  am] 


Mr.  WilHam  Kraft  Regional  DiiKtor, 
Mid-Atlantic.  Dafanaa  Contract  Audit 
Agency.  Chairpemn 

Mr.  ChanaB  Gheny,  Regional  Diredor. 
Central.  Dafnae  Contract  Audit 

Ma.'baibara  Railly,  Deputy  Regional 
Director,  Nordmaatam,  Defianaa 
Contract  Audit  Agnqr,  member 
Dalsd:  )uly  3. 1005. 


AftynateOSPfedsra/HB^falerliafaan 

Offkset,  DepoituMUt  ofDefense. 

(FR  Doc.  05-16778  Fltod  7-7-05;  8:45  a 


DapsrtiiMiit  of  llw  Air  Foreo 
tISAF  Sdonttfle  Advisory  Bo8itf 


U8AF  Sdsntiflc  Advisory  BoOTd 


The  Blue  Ribbon  Pamri  on  Air  Force 
Safaty  of  dm  USAF  Sdentiflc  Adviaory 
Board  will  meet  on  14  July  at  Wiight- 
Patteraon  AFB,  OH  from  8:00  am  to  SHW 
pm. 

The  purpoee  of  the  meeting  to  to 
gather  deta  fa  support  of  dw  1905  study 
on  the  Air  Force  Safety  Program. 

The  meeting  will  be  doeed  to  die 
pidilic  fa  accordanoa  wtdi  Section  5526 
of  Title  5,  United  Stataa  Coda, 
qiedfically  subparagnphs  (c)  (1).  (4), 
and  (6)  th«eoi 

For  further  information,  contact  Air 
Force  Safrty  at  (703)  614-^908. 
Pakf|.CnMr. 

AtFeseeFedenlBssMfK  tislaon  qfllcT.     . 
[PR  Doc  05-16701  FUad  7-7-05;  6:45  am] 


T%e  Blue  Ribbon  Panel  on  Air  Faroe 
Safaty  of  die  USAF  Sctontific  Adviaory 
Board  will  meet  on  7  July  1995  at 
Randolph  AFB,  TX&om  SiOO  am  to  5K)0 

The  purpoee  of  the  meetiog  to  to 
gidiar  data  fa  support  of  the  1995  atudy 
on  the  Air  Force  Sefsty  Program. 

Ihe  meeting  will  be  doeed  to  the 
public  fa  accordanca  vrith  Section  5526 
of  Tide  5.  United  States  Code, 
specifically  subparegrephs  (c)  (1)  (4)  and 
(6)diereof. 

For  further  infiormalion,  contact  Air 
Force  Safety  at  (703)  614-3908. 
Psiqr  |.  CsaHT, 

AlrFMceFsdara/  BegisierUaisim  Offieer. 
(PR  Doc  05-16780  Piled  7-7-05;  8:45  am] 


USAF  Otioiillllci  Adviooiy  Do8Wl 


Hm  Blue  Ribbon  Panel  oh  Air  Force 
Safaty  of  die  USAF  Scientific  Advisory 
Boaod  will  meet  on  13  July  at  Scott  AFB. 
IL  from  8:00  am  to  5KX)  pm. 

The  purpoee  of  the  meeting  to  to 
gither  data  fa  support  of  the  1995  stody 
on  the  Air  Force  Safirty  Program. 

The  meeting  will  be  closed  to  the 
public  fa  accordance  with  Section  5526 
of  Tide  5.  United  States  Code, 
qpedfically  subparagraphs  (c)  (1).  (4), 
and  (6)  theraoi 


USAF  SdMimie  Advtoory  Board 


The  Blue  Ribbon  Panel  on  Air  Force 
Sebty  of  die  USAF  Sdanttfic  Advisory 
Board  will  meet  on  28  July  1995  at 
Langley  AFB,  TX  from  8KW  am  to  5:00 
pm. 

The  purpose  of  the  meeting  to  to 
gsdier  data  fa  support  of  the  1995  stody 
on  the  Air  Force  Safety  Program. 

The  meeting  will  be  cloeed  to  the 
public  fa  accordance  %vidi  Section  5526 
of  Titto  5.  United  States  Code, 
^edficelly  subpsragnphs  (c)(1)  (4),  and 
(6)thareol 

For  further  information,  contact  Air 
Force  Safrty  at  (703)  614-3908. 
PalqrI.CwMr. 

yUrFoReAdara/ JfagiflH-Ltate»  Offieer. 
[PR  Doc  05-16702  FUsd  7-7-05;  8:45  am] 


DEPAIVTMENT  OF  EDUCATKNI 

Notfoo  of  Mooting 

AQENCr:  National  Assessment 
Governing  Board,  Education. 

SUMMARY:  Thu  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
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dwaibnttwfcmctioiMofUwBoMd. 
HiMin  nf  Ihta  iiiiwrtt[ti  rngiilfwl  iinilnr 
SmtOoa  10(aX2)  of  the  PedasBl  Adviany 
r.n—i*H—  Act  This  doaimwt  is 
intandsd  to  notify  th0  gsnanl  public  of 
tlwir  opportunity  to  attend. 
;  July  20. 1095. 
;  lliOO  ajn.  (at). 
LOCATIOR:  National  Aaaeaament 
Govanii^  Board.  Suita  825. 800  North 
Capitol  Straat.  NW..  Waahiagtan.  DC 
FOR  PIMTHUI MKIMMIIOII OONTACT: 
Mazy  Ami  Wihner.  OpanttaMOffiear. 
National  Aaaaaamant  Govanoing  Board. 
Suite  825. 800  North  Cq>itol  Straet. 
NW..  Waahingnn,  DC  20002-4233. 
Tetaphona:  (202)  357-6938. 
8UPPLflMMTARV  MPOMMTIQM:  The 
National  Aaaaaamant  Govaniing  Board 
U  aatahliahed  under  aaction  412  of  the 
National  Eduction  Statiatica  Act  of 
1904  (Title  IV  of  the  Improving 
America's  Schoob  Act  of  1994). 

The  Board  is  astablished  to  formulate 
policy  guideUnea  for  the  National 
AaaaaaBBsnt  of  Bdncatianal  Progiesa. 
1^  Bond  ia  raqwnaible  for  aalacting 
aidi)act  avaaa  to  be  aaaaaaad.  develophig 
eaaeaamant  ob}activaa.  identifying 
appropristo  achievamant  goals  for  aeoh 
grade  and  subject  tested,  and 
ttftaMishing  standards  and  procedures 
Sos  interstate  and  national  comparisons. 

The  Executive  Committee  of  the 
National  Aasessment  Governing  Boeid 
will  meet  )ufy  30. 1095  from  11.-00  ajn. 
until  12:30  p.m.  Because  this  is  a 
teleconlerence  meeting,  facilities  ¥fill  be 
provided  so  the  public  will  have  access 
to  the  Coaomittee's  deliberations.  The 


agenda  itama  for  this  BMating  an  (1) 
review  and  approval  of  the  Auguat  3-8, 
1995  meeting  aganda.  and  (2)  review  of 
budget  work^M^  plana. 

Records  are  kqpt  of  all  Board 
proceedings  and  are  availablo  for  phMIc 
Inipection  et  the  U.S.  Departmant  of 
Education.  National  Aaeaaaaaant 
Governing  Board.  Suite  825. 800  North 
Capitol  Straet.  N.W..  Weahington.  D.C. 
from  8:30  ajn.  to  SKW  pjn^ . 

l]eiMl:|lify».MB8.       ^.^'-aVi 


and  other  «nalysi8  indicate  that     ''''^ ' ' 
Wastam'a  fMamercid  tan  power  rates 
[  to  be  lavieed.  Ai  thia  tiflie.  only  the 


(PR  Dec  96-M70S  Pllsd  7-7-«»;  8c48  MbI 
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AOMCV:  Western  Area  PoKvar 
Administration.  DOB. 
ACnON:  Notice  of  Propoeed  Central 
Valley  Prefect  Commercial  Finn  Power 
Rirte  Adtustment 

aUMMAHV:  The  Weatnn  Area  Power 
Adminiatratian  (Weetem)  is  pronoaing  a 
rate  adfuatmant  far  commercial  firm 
power  service  (Propoeed  Rates)  far  the 
Central  Valley  Pto^  (CVP).  far  the 
remaining  period  under  the  current 
Schedule  for  Rates  for  Commercial 
Piim-Power  Service  (Rate  Schedule  CV- 
F7).  The  power  repayment  study  (PRS) 


adjusted.  Other  lite  achedulaa  approved 
as  oart  of  W^ffeani'slteto  Order  No.  59. 
and  att  odker  pfoviilons  under  Rate 
Schedule  CV-P7  win  rem^ 
tindianged.  A  rate  aAuatment 
addioeiTng  all  provinons  of  Rate 
Schedule  CV-P7  will  occur  prior  to  tto 
aoqpixation  on  ^nil  30. 1990.        j.^ 

Ine  Propoe^  Ratea  wBl  cewtiiiww  to 
provide  siuBciant  revenue  to  pey  all 
■nniiai  ooato  (including  isterert 
esqiense),  phu  lepeymant  of  required 
investment  withfai  Uw  allowable  time 
period.  Hm  rate  impacte  are  dnailed  in 
a  rate  bradnira  to  be  distributed  to  all 
interested  peitiea.  The  Propoeed  Ratea 
are  sdieduled  to  go  into  enect  on 
October  1. 1995. 

Hie  Propoeed  Ratee  oonaiat  of  baae 
energy  ratea  up  to  a  70>paroant  load 
factor,  tier  energy  ratea  at  or  above  a  70- 
paroant  loed  factor,  and  cqadty  rates. 

The  Propoeed  Ratee  are  deaigned  to 
recover 40-paroantof the levonue    . 
requirement  from  mO  cs|MCRy  rate  and 


A  oompeiiaon  of  the  Ounent  ratae^ 
imder  Rate  Schedule  CV-PT',  and  die 
Propoeed  Retee  for  die  seme  time 
period,  show  rate  edjustmente  beginning 
on  October  1. 1995;  October  1. 1996; 
and  October  1, 1997.  The  Propoeed 
Ratee  and  ap^icaUe  revenue 
requirement  split  are  provided  in  Table 
1  below. 


Table  i.— propogeo  Commercial  Rrm  Power  Rates 

,           ' 

EUadtwe  period 

ToM 
oofflpeeMe 
(masMMti) 

(gwW  nw) 

(nmSm 

Tier  enaray 
(inHaMnm) 

CapMi^ 
enefQy  tpm 

1QM)1/96  to  00^3096  

1(¥01«  to  09«V97 

1«01A7toO4/30A8    _ 

24X0 
26.60 
27.00 

449 
&41 
&50 

13J6 
15.01 
1&26 

2iM 
26.16 
26.26 

4O60 
4(M0 
4<M0 

The  Her  Rate  will  be  applied  to 
commercial  firm  energy  at  70-  percent 
loed  factor  and  above,  with  the  load 
factOT  based  on  the  lesser  of  the 
customer's  (1)  maximum  demand  for  the 
month  or,  if  a  achediiling  customer, 
maximinn  sdieduled  demand  for  the 
month;  at  (2)  contract  rate  of  delivery 
for  ccunmercial  firm  power. 

The  Assistant  Secrotary  for 
Conservation  and  Renewable  Energy  of 
the  Depeitment  of  Energy  (DOE). 


approved  the  existing  rate  sdiedules  on 
an  interim  basis  on  Af^  12, 1993  (Rate 
Order  No.  WAPA-59, 58  FR  35933  Quly 
2, 1993).  and  the  Federal  Energy 
Regiilatory  Commission  (FERC) 
confirmed  and  approved  the  rate 
schedule  on  a  finMbeais  on  September 
22. 1993.  under  FERC  Docket  No.  EF93- 
5011-000,  (64  FERC  Part  61,332).  The 
existing  rate  schedule  was  efiectfve  on . 
May  1, 1993,  for  the  period  ending  ApriQ 
30. 1998.  Under  the  current  CVP  Rate 


Sdiedule  CV-F7,  the  oompoeite  rate  on 
October  1, 1995,  will  be  31.55  mills  per 
kilowatt-hour  (milWkWh),  the  base 
energy  rate  will  be  17.73  milWkWh,  the 
tier  energy  rate  will  be  34.70  mills/kWh. 
and  the  capadty  rate  will  be  $6.57  per 
kilowatt-month  (kW-mo).  Table  2 
provides  a  comparison  of  the  rates  in 
the  current  CVP  Rate  Schedule  CV-F7 
and  the  Propoeed  Rates  along  with  the 
percentage  change  in  the  rates: 


I,. 

Table  2.— OoMPARtaoN  of  Current  and  Proposed  Rates  '~'  ^  - 

r                 -      ■           . 

■  j 

Pafoa^aaoa  onanoa  in  oonsnansial  fkmpower  ratoe 

Egaclive  period 

ToModHpoe 

rifOini 

OhMQS 

<=8KS,* 

Peioent 
change 

Baae  eneray 
{pmMm 

Pereent 
chenge 

Tier  epeipy 
(inHa/IAMn) 

^11  II  ■  11,  • 
reroani 

change 

1(yOt/86loO»3iy97. 
1(M>1A7tD04«Me.. 

1001/96  foOB«M7.. 
1(M)1/07to04/3Q«e.. 

3iJ6 
3457 

a4X)o 
asjso 

27X0 

-24 
-16 
-21 

657 
7.16 

450 
&41 
&50 

-26 
-18 
-23 

17.73 
1953 

1355 
15.01 
1556 

-25 

-15 
-21 

34.70 
37.46 

2656 
26.16 
2656 

-26 
-25 
-30 

tfMPiapoaadCVP 

Poiwsr  Factor  Aciyiashnent  Gfonse 

TUs  nrovisfon  oontained  in  CVP  Rate 
Scfaedaile  CV-F7,  will  remein  the  aame 
under  the  Propoeed  Ratee. 

Low  Vohagf  leu  Adfiutment 

This  provision  contained  in  CVP  Rate 
Scfaedule  CV-4^.  will  remain  the  aame 
under  the  Propoeed  Ratea. 

Aevenoe  At^uBtmrnt  Qmue 

The  methodology  for  the  Revenue 
AcQuatmant  Clauae  (RAQ  ia  being 
amended  in  a  concurrent  prooeea. 
DATIS:  Tlie  oonauhation  and  comment 
period  wiU  begto  ^dy  7. 1999,  and  will 
end  not  leee  dMn  30  daya  later,  or 
Augult  11. 1999.  Under  die  existing  rete 
sdiedule.  a  rate  incraeee  will  occur 
October  1, 1995.  In  an.eBart  to  avoid 
large  rate  fliictuatiooB,  and  the  raauhant 
impect  on  cuetomers.  the  Propoeed  Rate 
must  be  put  in  place  on  or  buore 
October  1. 1995.  To  meet  dds  deadline, 
the  ouunent  period  baa  been  shortened 
to  30  (fays  in  aooordanoa  wldi  the 
regulations  on  Rate  Ac^ustmente  found 
at  10  GFR  903.14. 

Tlie  propoeed  ratee  reflect  rou^dy  a 
16%  to  24%  decraaae  from  the 
commercial  firm  power  ratea  in  CVP 
Rate  Schedule  JCV-F7.  TIm  recent 
duinge  in  tite  level  of  cnatomars' 
puic£ases  from  Westem.  and  the 
determination  of  dw  raaulting  rate 
iipp^*^  prevented  Western  from 
inWwtjng  this  rate  adfustment  at  an 
eerUer  date.  Because  of  the  limited 
aoope  of  this  rate  adjustment.  Western 
feels  a  30  day  comment  period  is 
appn^riate  and  allows  sufBcient 
opportunity  for  input  into  the  rate 
adjustment  A  public  inliarmation  forum 
will  be  held  on  July  26. 1995.  beginning 
at  10  aim.  at  the  Red  Lion  Hotel.  2001 
Point  West  Way,  Sacramento,  California, 
95815.  A  public  comment  forum  at 
which  Westem  will  raoaive  oral  and 
%vritten  mmmmntu  will  alao  be  held  on 
July  26, 1995,  beginning  at  1  pjn.,  at  the 
seme  location.  To  be  considered,  written 
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nommente  ahould  be  received  by 
Westem  by  doee  of  business  on  August 
11, 1995.  lUs  is  the  end  of  die 
consvltetion  end  comment  period. 
Commente  should  be  sent  to  the  address 
below:  Jemes  C  Feider.  Area  Maneger, 
Sacramento  Arae  Office,  Westem  Aiee 
Power  Administration,  1825  Bell  Street, 
Suite  105,  Sacramento,  CA  95825-1097, 
(916)  649-'4418. 

FOR  FURTMER  MronHATION  OONTACT: 
Debbie  Dietz,  Directoc^Diviaion  of 
Rates,  StudiM.  and  Power  Billing. 
Sacramento  Aree  Office,  Westem  Aree 
Power  Administration.  1825  Bell  Street. 
Suite  105.  Secremento.  CA  95825-1097. 
(916)649-4493. 

•umEMDfTARV  WTOnilATIOH;  Power  end 
transmission  rates  for  the  CVP  are 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C 
7101  et  $»q.)  uid  the  Reclamation  Act  of 
1902  (43  U.S.C  371  et  teq.),  as  amended 
end  supplemented  by  subsequent 
enactmento,  particularly  section  9(c)  of 
the  Reclamation  Projed  Act  of  1939  (43 
U.S.C  485h(c))  and  Acts  of  Congress 
a|>proved  August  26, 1937  (50  Stat  844, 
850);  August  12, 1955  (69  Stat  719);  and 
October  23, 1962  (76  Stet  1173. 1191), 
and  Acte  amendatory  or  supplementary 
thereof! 

By  Amendment  No.  3  to  Delegation 
Ordar  No.  0204-108,  published 
November  10, 1993  (58  FR  59716),  die 
Secretary  of  DOE  delegated  (1)  The 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  the  Administrator 
of  Western;  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effed 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  sudi  rates  to  the  FERC. 
Existing  DOE  procedures  for  public 
partidpetion  in  power  rate  adjustmente 
(10  CFR  part  903)  became  effective  on 
September  18, 1985  (50  FR  37835). 


AvaikMlity  of  Information 

All  brochuiee,  studies,  comments, 
letters,  memoranda,  or  other  documente 
made  OT  kept  by  Western  for  the 
purpose  erf  devetofring  the  Propoeed 
Rates  for  commerdal  finn  pown.  ere 
and  will  be  made  availabfe  for 
inqiedion  and  copying  at  the 
Saoamento  Area  Office,  located  at  1825 
Bell  Street,  Suite  105,  Sacramento, 
CaUfomia  95825. 


Iteder  Execndve  Order 


tXJE  hes  determined  thet  this  is  not 
a  significant  regulatory  action  becauae  it 
does  nd  meet  die  criteria  of  Executive  ^ 
Order  12866, 58  FR  51735.  Weston  hes 
an  exemption  from  oentraliaed 
reguktiny  review  under  Executive 
Onler  12866;  accordingly,  no  clearance 
of  this  notice  by  Office  of  Management 
end  Budgatis  required. 


In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321  et  seq.]-.  Council  on 
Environmental  .Quality  Regulations  (40 
CFR  parte  1500  throu(^  1508);  and  DOE 
NEPA  Regufations  (10  CFR  pert  1021). 
Westem  oonducte  environmental 
evaluations  of  die  CVP  commercial  firm 
power  rate  adjustment  and  develops  the 
appropriate  level  of  environmental 
documentation  prior  to  the 
impfementation  of  any  rate  adjustment 

Issued  at  Golden,  Colorado,  June  22, 1995. 


Administrator. 

(FR  Doc.  95-16820  Piled  7-7-9S;  8:4S  am) 
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r:  EnTirannMnUl  Protection 
AgnqrCBPA). 

/IcnON:  Notice  of  final  action  to  grant  a 
caie  by-caae  extenaion. 


;  The  EPA  is  granting  final 
approval  to  Great  Lakes  Chemical 
Cofporation  (Gnat  Lakas),  in  El  Dorado. 
AifauiMS  for  an  additional  caae-by-case 
extenaion  for  specific  injected  wraates 
wdiich  weie  impacted  hy  the  August  8. 
1990.  ban  date  (Cahfomia  listed  wastes, 
solvents  less  than  one  (1)  percent 
solvent  constituents  and  First  Third 
wastes).  This  action  reaponds  to  the 
petition  submitted  under  40  CFR  148.4 
aoootding  to  prooeduraa  set  out  in  40 
CFR  268.5,  which  allo%v8  any  person  to 
request  that  the  Administrator  grant,  on 
a  case  by-case  baais,  an  extensian  of  the 
appUcaUe  ^isctive  date  beaad  on  a 
showing  that  the  petitioner  has  entered 
into  a  binding  contractual  coounitment 
to  construct  or  otherwise  provide 
adequate  ahemative  treatment. 
recovery,  or  disposal  capacity  for  the 
petitiofwr's  waste.  The  Agency 
proposed  action  on  this  request  in  a 
May  24. 1095.  Fedaral  lagjalar  notice. 
See  55  FRL-5210-5212.  ^  panting  this 
approval.  Great  Lakes  can  inject  the 
aiiove  identified  wastes  through 
September  30. 1995.  but  not  later  than 
this  date  without  bring  subject  to  the 
prohibitions  applicable  to  such  wastes. 
DATES:  This  Action  is  effoctive  June  30, 
1995. 

AOOWWIW.  The  docket  for  this  action  is 
located  at  the  EPA  Region  6, 1445  Ross 
Avmue,  Dallas,  Texas  75202,  and  is 
open  during  mmnal  business  hours. 
8:00  ajn.  through  4:00  p.m.,  Monday 
through  Friday. 

FOR  FuimcR  wromiATiON  contact:  Gus 
Chavania.  Acting  Chief  Water  Supply 
Branch,  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733  or 
telephoDe  (214)  855-7165. 
8UPPIBM9ITARV  MFOfMATION:  EPA  is 
today  approving  of  the  application 
subnaittad  by  (k«at  Lakes  Chemical 
Corporation  (Great  Lakes),  requesting  an 
extension  to  the  June  30, 1995,  extended 
date  of  the  RCRA  land  disposal 
restricticns  (LDR)  treatment  standards 
applicable  to  wastewaters  with  the 
hazardous  wastes  codes  Kl  17,  Kl  18. 
K131,  K132,  and  F039.  To  be  granted 
such  a  request,  the  applicant  must 
demonstrate.  am<mg  other  things,  that 


them  is  tneuffidant  capacity  to  i 
its  waste  and  has  entered  into  a  Kinrfing 
contractual  oamiDitmant  to  oonatruct  or 
otherwiae  {xovide  such  capacity,  but 
due  to  drcujnstanoes  beyoiid  its  cootroL 
such  capacity  could  not  reaaonalily  be 
made  available  by  the  efhctive  date. 
Great  Lakes  adequately  met  these 
requirements  and  was  granted  an  initial 
Caae-By-Case  Extension  for  one  year 
efifoctive  June  30, 1994  to  June  30, 1995, 
with  the  option  to  renew  this  extensicm 
for  up  to  one  additional  year  (see  FR 
5151-5153.  Based  on  the  Case-By-Case 
extension  provisions  and  request  by 
Great  Lakes  to  extend  the  ban  date, 
Ckeat  Lakaa  will  be  allowed,  upon  final 
approval  to  land  dispose  of  its  K117. 
K118.  K131.  K132.  and  F039  wasiM 
upon  final  approval,  imtil  September 
30, 1905,  without  being  subiwt  to  the 
land  disposal  reatrictiona  fipHahh  to 
such  wastes.  Final  Approval  of  this 
extension,  will  only  oe  valid  for 
infectlan  into  Well  Noa.  5  and  6. 

Effective  Date:  This  wproved 
extension  of  the  LDR  effsctive  data 
becomes  effective  June  30, 1995. 

Addresses:  Envinrnmental  Protection 
Agency,  Region  6.  Water  Management 
Division.  Water  Supply  Branch  (6W- 
SU),  1445  Roas  Avenue,  Dallaa,  Texaa 
75202-2733. 

For  Further  Information  Contact:  The 
RCRA/Superfimd  Hotline,  at  (800)  424- 
9346  (toll  free)  or  (703)  412-0810,  in  the 
Washington.  DC  metropolitan  area. 

Dated:  June  30. 1995. 

Dinctor.  WatarhtonagaamntlkntionleW), 
EPARagkme. 

(FR  Doc  95-1M28  Filed  7-7-95;  8:45  am] 


(Fm.-n27-3] 

Bordar  Emrtronmawt  Cooparatlon 
Cofnmtaaion,  CD.  Juarac,  Chihuahua; 
Notioa  of  Public  Maadnfi 

The  Border  Environment  Cooperation 
Commission  (BBCC)  cordially  invitee 
you  to  attend  the  next  public  meeting  of 
the  Board  of  Directors  on  FHday.  July 
28. 1995.  from  9:00  ajn.-5:00  pan.,  at 
the  Gran  Hotel,  in  Tijuana,  Baja 
California.  The  meeting  is  free  and  open 
to  the  public. 

The  primary  purpose  of  the  meeting 
will  be  to  receive  pubhc  comment  on_ 
BECC  "Guidelines  for  Project 
Submission  and  Criteria  for  Project 
Certification."  Additional  agenda  items 
will  include  an  overview  of  BEOC 
Technical  Assistance  and  Outreach 
Programs,  and  a  discussion  of  BEOC 
proposed  rules  regarding  confidentiality 
and  complaints. 


Agenda 

1.  Opening  Statements 

2.  .^tprovil  of  Proposed  Agenda 

3.  Approval  of  Minutes  from  May  19, 
1095  Board  of  Directors  Meeting 

4.  Raport  from  Advisory  Council 

5.  PuUic  Commont  and  Discussion  of 
Guidelines  far  Project  Submission  and 
Qitnia  for  Certification 

6.  CoosiderAtian  of  Project  CertJficatiMis 

7.  Raport  on  Tedmical  Assistance 
Program 

8.  Stataia  of  the  Outreach  Program 

9.  Comments  by  Directors  and  Advisors 

10.  Adjouiiunent 

Any  member  of  the  public  interested 
in  submitting  written  comments  to  the 
Boerd  (rf  Diinctors  should  submit 
written  material  to  the  BEOC  staff  by 
July  14. 1095.  Anyone  interested  in 
making  a  brief  oral  statement  to  the 
Board  will  be  able  to  durins  the  public 
meeting.  Consideriiig  tranmtlan 
reqoirementa,  written  praaantations 
should  be  limited  to  three  pages. 

In  order  to  allow  adequate  time  to 
plan  and  arrange  for  the  public  meeting, 
pleaae  confirm  your  attendance-no  later 
than  July  14, 1995  to  BEOC  by  lettets 
phone,  or  Cue  to:  Blvd.  Tom^  Fernandez 
No.  7940  or  P.O.  Box  221648,  Ed.  Torres 
Campeetra.  sexto  pieo.  El  Paso,  TX 
79913,  Cd.  Juirez,  Chih.  CP.  23470, 
TeL:  (91-16)  20-23-95  (from  Mexioo), 
(011-52-16)  29-23-05  (from  U.S.).  Fax: 
(91-16)  29-23-97  (from  Mexico),  (011- 
52-16)  2O-23-07  (from  U.S.). 

Public  Outnach  Coordinator. 

(FR  Doc  95-16830  Filed  7-7-05;  8:45  am] 


FEDERAL  EMERQENCY 
Mf  NAQEMENT  AQCNCY 

[FEIIA-1066-Ofl) 

Kantucfcyj  AniandnMntto  NoHoa  of  a 


kOBtCti  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

8UIMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kentucky,  (FEMA-1055-DR),  dated 
J\me  13, 1995,  and  related  • 

determinations. 
EFFECTIVE  DATE:  July  3. 1995. 
FOR  FUfmCR  MFOfMATION  OONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Manag«nent  Agency, 
Waabington,  DC  20472,  (202)  646-3606. 
SUPPLBiENrARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 


Kmtuckv  datad  Joaa  13. 199S.  Is 
amended  tointelaiia  the  f 
among  tkoao  areas  detaoniaod  to\ 
been  advanely  sfbcted  by  the 
oitastraphs  dadaisd  b  mi^ar  diasHar  Vy 
the  Prasfdanl  fai  tUs  dtdanHon  of  Juna 
13.1995: 

The  CooBtias  of  FUlton.  Jackaon.  FiHiy.  and 
Rockoasda  far  Public  Aasistanoa. 
(Catalog  of  PedtnlDamastic  AasMsBoe  Na 
83.810,1 
IkAsvdW. 

OHiectotols. 

PH  Doc  95-18822  FOad  7-7-9S;  8:48  aii) 


AOBICV:  Fedaral  Bmergenqr 
Managament  Agency  (FEK^).. 

ACnONiKodoe. 

auMMARY:  This  notice  amends  the  liottoe 

ofanM^v  disaster  fivthe     

Commonwealth  of  >^iginia.  (FEMA- ' 
lOS9-mU.  dated  July  1, 1995.  and 
related  determfnations.    ' 

EFFECTIVI  DATE:  July  3. 1995. 

FOR  FURTHER  aiFORMATION  CONTACT: 

Pauline  C  Campbell.  Raraonae  and 
Recov«7  Directorate.  Fedaral 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-^906. 


fARywremiATlON:  The  notice 
of  a  majof  disastar  for  the 
Commdawealth  of  Virginia  dated  July  1, 
1995.  is  hereby  anmndod  to  include  me 
following  areas  among  thoae  areas 
determiaad  to  have  bean  advecMly 
affocted  by  the  catastropha  declared  a 
m^or  disaster  by  the  President  In  his 
dedantton  of  Jmy  1, 1095: 

(keane  CooBty  far  Public  AasiatsBOa 
(abaadyderignatsd  far  Individual    . 
AsiistaDae.)   - 

Tha  g^y  of  Torti^lrwi  fariadtvidual       ^ 

Aisiitanna.) 

Tba  cooatiss  of  ASbmrnHa,  Aagnsla. 
CunpbeU.  Colpaper,  and  GilaSiaad.  die 
dtiat  of  LyncUnng  and  Staunton  for  . 
Individual  a^  Public  Assfstftma. 
(Catalog  efFedanl  OooMsttc  AasiitMoa  No. 
83.516,  IlsaslarAsslstaa«) 
KkfaardW.KiteiB. 

Aaaodata  Diractm,  ttmpoam  andJImjuvatf  - 
DinctaratB. 
[FR  Doc  08-16824  Piled  7-7-95: 8:45  am) 


UMI 


ti  Federal  Bmexgancy 
It  Agency  (FEMA). 
ACnOK  Notioa. 

HMMARV:  nris  is  a  nodoe  of  dw 
ftaeidantiridedaralioaofaHi^or 
disaster  far  the  Gonunonwealdi  of 
Virginia  (FEMA-1059-DR).  dated  July  1. 
1995.  and  rdateddetaimiaatiaas. 
■f  HUiWl  ttATi:  July  1. 1995. 
FOR  FURTHER  9mRMAT10N  CONTACT: 
Pauline  C  Campbell.  Renxmse  and 
'Keoofaiy  unecnme.  reoerai 
'Emergency  Management  Agency. 
WaaUngton.  DC  20472.  (202)  646-3606. 
;»FFIfMWITARY  JIFOflMATION;  Notice  is 
|ha*eby  given  that,  in  8  Isttn  dated  July 
1, 1995.  the  President  dadared  a  majw 
disaater  under  the  authority  of  the 
RdMTt  T.  ^afford  Disaster  Relief  and 
Emergency  Aasistanoe  Act  (42  U.S.C 
5121  et  sag.),  as  follows: 

I  have  dateiminad  tbtt  di«  damage  in 
oeitain  sreaB  of  the  Commonwealth  ctf 
Virginia,  resulting  firam  severs  stonos  and 
flooateg  on  ^ms  22, 1995  «id  continuing,  is 
of  sumcient  ssverfty  and  magnitude  to 
vranaat  a  m^ar  diiaitwr  dedaiation  under 
the  Robait  T.  Stafford  Diaastar  Relief  and 
anexganqr  Attistanoa  Act  ("the  Stafford 
Act").  L  therefate,  dedaie  that  sudi  a  msjor 
diaurter  exists  in  the  Commoowaalth  of 
^^Igiaia. 

In  order  to  provide  Fedaral  aasistaace,  you 
are  faareby  authorizad  to  allocate  from  fands 
available  far  these  puipooes,  such  amounts  as 
you  find  neoesaaxy  far  Federal  diaastar 
assistance  and  administrative  mcpuun. 

You  are  authorind  to  provide  Individual 
Aasistanoe  and  Public  Aaaiatance  in  the 
designated  areaa.  Hanrd  hOtigHkm  may  be 
designated  at  a  later  date,  if  wananted. 
F^uther,  you  may  provide  direct  Fedaral 
assistance  far  emeigBncy  ynak  at  100  peroent 
Fbderal  funding  far  72  hours  fallowing 
declaration,  if  waxirantsd.  Gonaiatent  with  the 
requiiament  that  Federal  aaaiatance  be 
supplemental,  any  Fedaral  fanda  provided 
under  the  Staffatd  Act  far  PuMic  Assistance 
and  Hazaid  KOtigstion  will  be  limited  to-75 
piaroent  of  the  to^  eligible  ooata. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this>decliiniti«Hi.  -. 

Notice  is  hereby  given  that  pursuant 
to  the  atidioaty  veitodin  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  E»cutive  Order  12148, 1 
hereby  nspoint  Robert  J.  Guntcff  of  the 
Federal  Emergency  Management  Agency 
to  act  asthe  FMetal  Coordinating 
Officer  for  this  declared  disaster. 


I  do  hareby  detanaine  dia  following 
anas  of  the  Conunonwe^th  of  Virginia 
to  have  been  aflBcted  adversely  by  tlds 
dedandaai^o' disaster. 

Grsene  County  far  IndivldusI  Assistanos 
onhr. 

'Hw  City  of  Boana  Vista  and  die  Countiea 
of  Madlaon  and  RoclcbridgB  far  Individual 
Assistance  and  Public  Aaaistancia;  and 

The  City  of  Lejdngtan  far  Public  Assistance 
only. 

(C^alog  of  FadarelDoinastic  Assistance  No. 
83.516,  Disaster  Assistance) 

Dated:  July  3, 1995. 

|aBBBBL.Witt. 

Dfreetor. 

IFR  Doc  95-16823  nkd  7-7-95;  8:45  and 
I  coaasni 


Notice  is  hereby  given  that  the  " 
following  applicuita  have  filed  %vith  the 
Fednal  Maritime  Commission 
applications  for  lioeiises  as  ocean  fivight 
fonwwtlerspmsuant  to  section  19  of  Ae 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  shoiijd 
not  receive  a  license  are  requested  to 
contact  the  Office  of  FTei^t  Forwarders, 
Federal  Maritime  Gommiasion, 
Waabington.  DC  20573. 

Delmar  International,  Inc.  147-55 175di 

Street.  Jamaica,  NY  11434,  OtficBts: 

Herbert  Williem  Julich.  President. 

Robert  Iny,  Vice  President 
U.S.  Airfreight.  Inc..  7213  N.W.  46di 

Street.  MUimi,  FL  33166,  Officers:  Jose 

Alsuuizar,  President.  Blanca 

Almanzar,  ^^ce  Prerident 
Air  Cargo  Centralam,  Inc.,  8001  SW 

157th  Court.  Miami.  FL  33193. 

Officers:  Arelya  E.  Creapo.  Presidant. 

Qrdonel  A.  Crespo,  VUx  Presidmt 
LT  hitemational.  1460  W  8th  Street. 

Brooklyn.  NY  11204.  Lersvidhya 

Tliienvanich.  Sole  Proprietor 
A.T.  Associates  Doc..  347  Fifth  Avenue 

#310,  New  York.  NY  10016.  Officers: 

Tariq  A.  Kahn.  Pisrident,  Zafor  Abotd 

Raddd.  Diracter 
Customized  Brdaers,  Ina.  7220  N.W.  36 

Street,  Suite  103,  Miami.  FL  33166. 

(^cn:  Patricia  Compres,  President 

Dated:  Jiily  3, 1995. 

By  the  Federal  Maritime  Conunisaion. 
los^  C  Polldng. 
Saovtmy. 

(FR  Doa  9»-16798  FUkI  7-7-95;  8:45  am] 
saisM  oobe  sn»-ai-« 
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0^  tt^HfekA  Av  i^^nk  Mf^tfflbiii 


Hm  nodficant  Mftad  faalow  has 
npllad  uiidv  the  ChangB  in  Bank 
Gonttol  Act  (12  U.SII  'iai7(i))  and  § 
225.41  of  the  Board's  Rsgulatian  Y  (12 
CFR  22S.41)  to  aojuirs  a  bank  or  bank 
holding  company.  The  fiKton  that  an 
coosidBred  in  acting  on  notices  are  set 
forth  in  peiagmdi  7  of  the  Act  (12 
U.S.C  1817(JH7)). 

The  notice  is  avsilable  for  immediate 
insjpection  at  the  Fedaral  Keserre  Bank 
indicalad.  Once  the  notice  haa  been 
accepted  fior  pmressing.  it  will  also  be 
■valkdile  far  inflection  at  the  offices  of 
the  Bond  of  Govanuxs.  Intarsslad 
psnoBB  nay  so^nass'aeir  views  in 
writing  to  the  Reserve  Bank  indicatad 
far  the  notice  or  to  the  offices  of  the 
Board  of  Govemors.  Conunsnts  must  be 
VBoeived  not  later  than  July  21. 1Q8||S. 

A.  Fadaral  laasrva  BaadE  ef  SL  r 
(Randall  C.  Sumnsr,  >noe  PreaideaU  411 
Locust  Street.  St  Louis.  Missouri  63166: 

2.  Asliecca  Qnson  MclVittfoms.  Halls. 
Tsnnnssnn:  to  soquire  sn  additional  3.74 
psroant.  far  a  total  ol  27.73  psroent.  of 
the  voting  shares  (rf  Lauderdale  County 
Bancsharea.  Halls.  Tennessee,  and 
thereby  indirectly  acqiuire  Lauderdale 
County  Bank.  Halls,  Tennessee. 

Bosid  of  Govanion  of  tha  Fedsrsl  RsMcv* 
Sjratm.  July  3. 1995. 

DtpatySmreliuy  of  the  Board. 

(FR  Doc  95-16796  Filed  7-7-95;  8.^M  ni) 


■16^  at  mLi  Notfoa  of 
to  KiiQiDO  do  novo  in 


The  oooqianiae  Ustsd  in  dds  notice 
have  fflad  an  srolicMion  under  § 
22S.23(aXl)  of  tta  Board's  ReguktioD  Y 
(12  CFR  22S.23(aXl))  far  the  Board's 
spproval  und»  section  4(cX8)  of  the 
Bank  Holdii^  Company  Act  (12  U.S.C 
1843((^8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  22SJIl(a))  to  oonunanoe  or  to 
sngigB  da  novo.  aitlMr  directly  or 
mtof^  a  subsidiary,  in  a  nnnhanking 
activity  dut  is  Uslsd  in  S  235  Jt5  of 
RseaMtion  Y  as  ckissljr  ralalsd  to 
\tmmii  t—m  miftA  osQBissihla  far  bank 
holding  cnmpaniea  Unkas  othenvise 
noted,  such  activitiaa  will  be  conducted 
diraariioiit  Ae  Uoited  Stater 

Earn  application  is  avaHaMe  far 
tnnnadiate  inflection  at  the  Federal 
Rasans  Bank  indicated.  Otooe  the 
sppucation  has  been  accepted  far 


processing,  it  will  also  be  avaOUr  far 
in^Mction  at  the  olllces  of  dw  Board  of 
Govstiioia.  uitssealaQ  pakaons  may 
express  their  views  in  wilting  on  the 
qusstion  whether  conaanunation  (rfte 
pnpoaal  can  "raasonsUty  be  ao^aqlBd  to 
produce  benefits  to  the  pubUc,  suc^  aa 
grsater  convenience,  increesed 
competitian.  or  gains  in  effiaiency.  ftat 
outweigh  posaibls  adverse  rfhcts.  such 
ss  undue  concaoirBHon  of  lesouroes, 
decreaaed  or  unfair  ooaqpetitiaki.  - 
conflicts  of  Inleiests,  or  nasoimd 
henking  practicee."  Any  request  far  a 
heering  on  this  gusstifOn  mustbe 
accompanied  by  a  statsmant  of  the 
reeaons  s  written  preesntatian  would 
not  suffice  in  Ueu  of  a  hearing, 
idsntifirlng  qtadfically  any  questions  of 
fact  that  are  in  dispute,  summariiing  the 
evidence  that  would  be  Dneented  at  a 
heating,  and  indicating  now  die  party 
onmmenting  vrould  be  eggrfevad  hy 
approval  of  the  prapoeaL 

Ualsss  otherwise  noted,  oommspts 
regswting  the  appUcations  mustbe 
received  at  the  Reesrve  Bank  indicated 
or  the  offieee  of  dm  Boerd  of  Govemors 
not  ktar  dm  July  21. 1095. 

A.Fadinllaasn 
(Zsne  R.  Kelley.  Vice  Prsaidant)  104 
Marietta  Street.  N.W..  Adsnta,  Geotgia 
30303: 

].  SuBT)ru$t  BankM,  Aic  Atlanta^ 
Geoigia:  to  engsgs  die  novo  in  kasbog 
personal  or  reel  property  or  acting  as 
agent,  broker,  or  adviser,  pursuant  to  S 
22S.25(bK5Ki)  and  (ii)  of  the  Boerd's 
Rsgulstion  Y. 

B.  Federal  Weeene  Bank  af  ransas 
Cfly  QohnE.  Yoske.  Senior  ^^oe 
Praeident)  025  (kand  Avenue,  Kansas 
aty.idissouri  64106: 

i.  Mbunliato  Aais  f!Inanc/a/ Ctiip.. 
Denver,  Colorado;  to  ongigs  de  noma 
through  its  subsidiary.  Mountain  Parks 
Mortgsge  Co..  Denver,  Colorado,  in  the 
buiinesi  of  making,  acquiiiag  and 
servicing  residsntial  mortgagss  as  an 
approved  HUD  mortgsgse.  pursuant  to  S 
225.25(bMl)  of  die  Board's  Ragufation  Y. 

Boerd  of  Govsnoctof  nisF^dml 
SyMm.  July  i.  1996. 


NoUovofooal 
MIM 


I- 

Deputy  SeLWBluty  cftim  Beard. 
(FR  Doc  96-16797  FUed  7-7-96;  6:45  sn] 


DEPARTMENT  OF  THE 

BuraauorLond 
IPIT-6tl-06-1l30-OI;  Mm 


AOBICV:  Bureau  of  Land 
Interior. 


mmmUft;  NelijQi  if  haiefaw  given  that 
die  ooal  rsaouroas  In  this  lands  described 
bdow  in  Rosebud  County,  Montana, 
win  be  aOnsd  far  competitive  lease  by 
sealed  Md.  ThiaeOMBg  is  being  made 
as  a  result  of  an  mAcatton  filed  by 
Westsm  BMMy  OanipeBy.  in 
aoeoidance  w5mi  dw  psovfaims  of  the 
Minarsl  Lsesing  Act  of  MM<41  StaL  ..< 
437: 30  U.S.C  181-307).  M  amended. 

Aia  Environmental  Aseeesmant  of  the 
proposed  coal  deveh^Hnent  aad  rdated 
reqpdrements  fior  cansultatioa,.puUic  , 
involvement,  and  haaiiilB  have  oeen 
completed  in  aooordanoe  wtdi  43  CFR 
3425.  Coocetns  and  issues  expreesed  by 
the  public  duriiwthe  puUic  soa|dng 
nrooess  csntsrsQ  on  social,  efi^m^wnic 
and  cuhnial  Imparls  to  dM  Mdrthen .  '* 
Cheyenne  and  Ctofw  TMiea,  hydrolode 
impacts  to  the  area,  and  the  need  to  do 
an  Bnviranmsntal  In^iact  Statement 
(EIS)  as  the  rapropiiate  level  of 
fluvuoDiiMfitu  ^ifHrmniHtfBfwn  lor  um 
davak^mient  of  the  ood  laeources. 
Thrse  ahamattvas  (Plafanad.  No  Aption. 
and  Cultural  Raeonroe  Aveideaoe)  ware 
devah^ml  to  analyas  impacts  ud  to 
sddrssB  issues  ydating  to  the  propoeed 
action.  The  Prefaned  Altaraatlve. 
including  special  stipulations  and 
mitigstion  meesures.  was  cfaoaen 
beamse  it  will  maximiae  the  beneficial 
use  of  dw  subfect  coal  reeource  and  will 
mitigate  ^«p**^"  to  one  hiatoric  site  end 
two  sitee  whidi  have  hi^  values  as 
twditional  cultural  uiupiatles. 

The  tract  win  be  laaiad  to  the 
quaUfiad  faiddar  of  the  hi^iest  cash 
smount  provided  that  die  Ugh  bid 
meets  tlw  fair  madtat  vahia  of  the  coal 
naource.  The  wiinimum  Ud  for  the  tract 
is  $100  per  acre,  or  fraction  theieot  No 
bid  that  is  lees  dian  $100  per  acre,  or 
fraction  tharaof.  will  be  considered.  The 
minimlim  bid  is  not  intended  to 
represent  fair  market  value.  The  frdr 
market  value  nirill  be  detasmined  by  the 
authoriasd  officer  after  die  sale. 


Caal 


tobaoffared 


Theooeli 
consists  of  all  tacovarable  reeervee  in 
the  foUowiiM  deecribed  lands  located 
apprmrimatoty  10  nrilas  west  of  die 
tOfwnofColstiip: 

T.1N.,R.30B.,PJ4J)1.. 

See  2:  S\«NW%,  hn«NB\«SB%. 
T.1N.,R.40B..FJ«J4.. 

Sec.  6:  Lois  1. 2,  S,  4, 8Vhfn«,  SVk: 

Sea6:BVt.Fntf<WVi; 

Sec  14:  S^^SWVfc,  SBV^ 
T.2R,R.40B..PJiJif. 

See  32:  AIL 

nonfiniBg  2,061  acsH.  Hossbud  County, 


The  Riniliiiil  ■■sni.  avwsglBg  2ZJ  faslia 
thictww.  k  tihe  onty  ecoBsealcsBy  afawMs 

coal  aaaia  witUa  ths  tact  Ihs  tmct  coatate* 
1  35j6  ndUkm  tew  of  isoQwenbla 
.  Cbel  qutlity,  as  ssoaivsd.  svaniH 
8,360  BTU/Ib,  86.82  paanroBlrtim,  lO^n 
paromt  iih.  end  a«7  pweSBt  arifcr.  TUs  ' 
coel  bed  ISlMii«iainsd  in  sdMiiiag  trtds 


Rental  and  Royalty 

Aleeseiasuedasavasoltofthia  . 
ofinringfwill  peovida  frv  payaant  oCan 
annualmtfalof  S3  pea  aoa,  cr  fraction 
thersofcnnd  a  royalty  payahie  totiba 
United  States  (d  12.5  pemetft  of  th» 
vidoe  of  coal  ndnadhy  siafafca  methods 
and8i>|)avcentofthevahieofooal  ,..r-< 
■dnsdby  undssgRiund.nBdiods.  The 
vahwof  the  coal  shall  be  detenninad  in 
accordance  widi  43  CFR  3465.2. 
OATBS:  Lsaee  Sele—Tha  lease  s^  will 
be'heldirt  11  am..  Wedneeday,  ^igust 
9, 1905,  in  the  Confasanoe  Room  on  the 
Sixdi  Floor  of  the  Granite  Tower 
Building,  Bureau  of  Land  Managamant, 
222  North  32nd  Street.  BUUngB. 
Montana  50107. 

Bids—Seeled  Ude  must  be  sntenitted 
on  or  bafare  10  ajn.,  Wednesday, 
August  0. 1906.  to  the  cashier.  Bureau 
of  Land  Management,  Montana  Stale 
Office,  Seamd  Floor,  tktitdta  Toam 
Building,  222  North  32nd  Street.  Poet 
Ctffice  Box  36800.  BiffingB,  Montana 
59107-6800.  The  bids  diould  be  sent  by 
cotffied  maiU  return  reoeiipt  reqoastsd, 
or  be  hand-ddttvarad.  The  cashier  will 
iesue  a  receipt  ba  eedi  handnklivsred 
bid.  Bids  reoaived  after  diat  time  will 
not  be  oonsidsred. 

OUPFLBKNTAflV  i«)lilATI0ll;  Bidding 
instructions  fo  the  offered  tract  ere 
inchidOd  in  the  Detailed  Statement  of 
Leese  Sale.  Copies  of  the  statement  and 
the  prt^ioeed  ooel  leese  en  available  at 
the  Montena  State  Office.  Caeefile 
documents  are  also  avaiUble  for  public 
inspection  at  the  Montana  State  Office. 

Oatad:)uiM29.196j. 


Actiag  Chief,  Bnmdt  of  Solid  MinemJe. 
(FR  Doc,  95-16780  Filed  7-7-95;  8:45  am] 
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Draft  Whilo  Cmyon  RooourooPtan 
Aiii6iM$ii6id  6Bd  Enwlrowinomrt 
Aaaaoimant  tor  tho  Phoonbi  naoouroo 
ManagonMnt  Plan  aid  tho  Soffofd 
Diotflct  H600Mre6  MwiQamant  Plan, 
AZ 

AQtHCV:  Buieau  of  Land  Managsmant, 

Interior. 

ACnoiK  Notice  of  availability. 


:  The  Buiaeuid  Land     ^ 
Mansgwnatit.  Wioenix  District,  in 
taaponee  to  a  land  aurhange  prc^iosal,  is 
prepsring  s  Plan  Amendment  eiid 
Bnviionmaitfal  Aaeeasmant  to  amend 
the  PhoenixRssoiace  Msnsgement  Man 
and  ttas  SaffanLDiatrict  RaaouRX 
Management  Plan  (lMPs)>hi  compliance 
widi  Oe  Federal  Land  Policy  and 
Msnagsment  Act  of  1976,  as  amended, 
and  Section  102(2)(c)  of  die  National 
Environment^  Policy  Act  of  1969.  The 
proposal  invohras  exBhanging  selected 
pubbc  Imds  for  private  lends  with  high 
rssouroe  vshies.  The  selected  lands 
induda  1326  acres  of  fisderal  mineral 
aetala  and  4.721  acres  of  public  Isnds 
which  includes  160  non-wildstnsss 
scree  of  the  White  Canyon  Area  of 
Cri^cal  Envircmmoital  Concern 
(ACBC)— most  of  the  ACEC  is  now 
managed  as  the  White  Cenyon 
Wildnness.  Three  hundred  fifty-five 
(355)  acres  of  these  selected  public 
lends  were  transferred  from  the  Safiiord 
District  to  the  Phoenix  Resource  Arse 
(Phoenix  District)  under  a  1991 
boundary  adjustment  The  plan 

f  manHmnnt/wnvimninantal  MMiMiiiMit 

omsiders  changing  the  current  lend 
tenure  decision  from  retention  fr»r  these 
lends  and  minersl  estste  to  disposal 
through  an  exchanga  and  considBrs 
changing  the  White  Canyon  ACEC 
deeignation.  Four  plan  amendment 
ahematives,  including  the  naaction 
alternative,  are  analynd.  The  proposed 
sction  is  to  make  available  for  exchange 
4,721  acres  of  public  lands  and  1,828 
acres  of  federal  minerals,  and  to  remove 
ACEC  designation  from  300  lum- 
wilderness  acres  of  which  160  acres  are 
to  be  included  in  the  proposed 
exchange.  The  propoMd  action  would 
also  remove  ACEC  designation  from 
1,620  acres  now  included  within  the 
White  Csnyon  Wilderness. 

Written  specific  comments  are  needed 
on  die  draft  to  be  considered  in  the  final 
amendment/environmental  assessmcmt 
Public  open  houses  will  be  held  at  the 
following  locations  snd  times: 
Florence  Open  House,  August  1, 1995, 
3-7  p  jn.  at  the  Flonmoe  Unified 
School  District  Office,  Administration 
Building,  350  S.  Main  St,  Florence, 
Ariznia  85232  (602)  668-2300. 
Mesa  Open  House.  August  2. 1995, 3- 
7  pan.  atlhe  ChoUa  Room,  Centennial 
Hall,  201  North  Center  Street  Mesa, 
Arixona  (602)  644-2178. 
DATES:  Written  public  comments  may  be 
submitted  during  the  open  houses  at  to 
the  addrsas  given  below.  Public 
OHnments  will  be  accepted  until 
Septendiar  8, 1995. 

A00M8888:  Written  comments  should 
be  mailed  to  and  copies  of  the  draft  plan 


unendment/environmental  I 

are  avsilable  from:  Bureau  of  Lend 

Menagemant  Mioenix  District  Office, 

2015  Wast  DeerVslley  Roed,  Mioenix, 

AZ  85027,  ATTENTION  MCFARUN 

AMENIXdENT. 

w)WFumimiyofmTK)N  oontact: 
Shda  Mcfariin,  Bureau  ofLand 
Management,  Phoenix  District  Offios, 
2015  Wast  Deer  VeUey  Roed.  Phoenix. 
AZ  85027  or  telephane  (00^  780-8090. 

Dated:  June 30, 1995.       '    '  "--^'t      "-"" 
GX.caMilaa,      - 
DletHctJiflanagBr. 
(FR  Doc.  95-16781  Filed  7-7-86;  8<45  am] 


Inlant  To  Roopan  Fonnol  SoophiQ  ond 
nOM  nHMO  owonno*  vonooniNig  mo 
BiiwoiMMnw  onpoei  svmniani  on 
no  nopoooQ  svoiui  ofiiHiya  fiufacc 
NWit  RoiM^  Mva  i9MiNn9nn  wounnaOi 
Uttdi;  Oooonkw  County.  Arlaona:  and 
daifcCoun^i  Nowada 

AOBICY:  Bureeu  of  Land  Menagsment 

Interior.         ^^ 

Acnoti;  Notice.  

auMMARV:  Notice  is  hereby  given  that 
the  Bureeu  of  Land  Management  (BLM) 
and  ih»  Office  of  Surface  Mining 
Raclsmation  end  Enforcement  (OSM) 
(the  Agencies)  intend  to  offer  the  public 
m  oppoitamiW  to  comment  in  eidiw 
written  n  oral  fonn.  on  changea  to  the 
propoeed  siae  and  mine  life  at  the 
Smoky  Hollow  Mine  that  may  affect  the 
analysis  of  impacts  in  the  ^^ 

environments!  impact  statement  (BS) 
on  the  prsposed  Warm  Sfuings  Project 

Andwx  Resources,  Inc.  (Andalex) 
has  reoenUy  submitted  revisions  to  the 
permit  application  packages  (PAPs)  for 
the  propoeed  Smoky  H(^ow  Mine. 
Thme  revisi<ms  idratify  a  proposed 
mining  eree  of  neeriy  25,000  acres  of 
leased  Federal  and  ^te  land  within 
Andalex's  36,419-ecre  leeseboid  that 
would  contain  sufficient  coal  reserves  to 
accommodate  propoeed  undeigraund 
mining  operations  over  the  next  40 
years.  Previous  proposals  bed  identified 
a  mining  arse  of  9,775  acres  of  Federal 
and  State  land  that  would  have  been 
mined  over  a  30-3reer  period.  No  other 
major  dianges  are  being  proposed  in  the 
revisions  to  the  PAPs.  Coel  would  still 
be:  (1)  mined  by  underground  methods, 
(2)  produced  at  a  rate  in  the  range  of  2.5 
to  3  million  tons  per  yesr,  and  (3) 
hauled  by  contrsctor-supplied  trucks  to 
the  proposed  unit-train  loadout  facilities 
near  Cedar  Qty.  Utah,  end  Moapa, 
Nevada.  The  laiger  mining  area  would 
constitute  an  ajqumsion  of  the 
undeiground  woridngs  identified  in  the 


I    ■; 
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origiaal  prapoaal.  but  wroukl  not  iBvohw 
aaadditiaaalinia*. 

FonMl  aoqping  actiTitiM  ai»baing 
anaounad  to  ainlain  tha  nriaianB  to 
tha  PAPa  and  aoncH  oublfc  iiqmt 
pactaintaig  to  any  additkmal 
anvifonnM^  oancaoM  diat  may  naad 
to  ba  addiaaaad  in  tha  Warm  SpiingB 
Piojact  HS. 

OATH:  CoDioMBf /Mod:  Wiltlan    a.*-  . 
ccanmanta  pwiaining  to  additional    "■ 
anviionmental  ooooana  that  may  naad 
to  ba  addnand  in  tha  EIS  will  ba 
aooqitad  throu^  Saptambar  5, 1095,  at 
eidbsr  of  tba  two  locations  Uatad  balow, 

AiMc  JMMingi:  BLM  and  OSM  will 
hold  savan  {niblk  maatingi  for  tha 
raoaipt  of  onl  Btatemants  pertaining  to 
additional  enviranmantal  cunmnis  that 
may  naad  to  be  addieaaad  in  tiia  KIS. 
Hm  Agencies  intend  to  conduct  thaaa 
mnoHini  under  an  opsn-houaa  fonnat 
No  fofina]  piaaantation  will  be  given, 
but  Agsncy  lapiaaantatlvas  will  ba  on 
hand  to  answar  quaations  md  receive 

puUiC  ft^immmmtlmtmtmmtmta.  The  fiiat 

open-houaa/meeting  willbe held  on 
August  8. 1005,  in  the  Juniper  Na  3 
ConfBfenoe  Room  of  tlw  Holiday  fam, 
1575  Weat  200  Notth  in  Cedar  aty, 
V^ah.  Succsssive  opan^muse/ineaHngii 
will  be  held  on  August  0, 1095,  in  the 
Hunicane  Senior  Qtiaan  Center,  05 
N<»th  300  West  in  Hunicene,  Utah; 
August  10, 1005,  in  the  Tucson  Room  of 
tha  Little  America  Hotel.  500  South 
Main  Street  in  Sah  Lake  City.  Utah; 
August  14, 1005.  in  the  Moiqpa 
Community  Center.  Highway  168  in 
Moqia.  Nevada;  August  15, 1005,  in  the 
Willows  Room  of  the  Shilo  Inn.  206 
West  100  North  in  Kanab.  Utah;  and 
August  16. 1005,  in  the  Qty  of  Page 
Council  Chambers,  607  Vi^  Avmue  in 
Page,  Arizona.  The  final  (qmn-house/ 
meetiqg  wiU  be  held  on  August  17, 
1005,  at  the  Embassy  Suites  Hotel,  706 
South  Milton  Road  in  Flagstafi.  Arizqpa. 
Each  opan-housa/maeting  will  begin  at 
7  pan.  local  time  and  continue  as  long 
as  nsoasssry  to  aooommodata  the  needs 
of  all  intasMtad  paitiea.  Agency 
lapreeentstives  will  remain  present  at 
tha  opsn-house/meeting  site  until  at 
least  10  pjn. 

AOOMHOBS:  Written  comments 
pertaining  to  additional  environmental 
oooosms  that  may  need  to  ba  addressed 
in  the  EIS  should  be  mailed  or  hand- 
delivered  to  eidisr  (1)  Mat  Millenbach. 
Utah  State  Director,  c/o  Kanab  Resource 
Area.  Bureau  of  Land  Management,  318 
Nordi  100  East.  Kanab.  Utah  84741, 
(Attention:  Michael  Noel);  or  (2)  Peter 
A.  Rutladge.  acting  Chief,  Tedmical 
Suppcnt  Uvision,  Office  of  Surface 
Mhiing  Ranlamation  and  Enfioroament, 


Western  RagioDal  CoeadinatingGsBtar. 
1900  Broadway.  Suite  332a.DaBvar. 
Colorado  8(a02-«733,  (AttantioK  Hogrd 
McMullen).  t 

POR  RMTMnRMPOMMIIOIIi  contact 
either  (1)  Mkdbml  Noel.  BLM  EIS 
Project  Manager  (telephone:  801-M4- 
2672):  or  (2)  Flojrd  McMullen.  OSM  BIS 
Project  Msnagar  (talq>hane:  303-672- 
5801)  at  the  Kanab.  Utah  and  Denver. 
Colorado,  looatiena  ^v«n  undsr 


ihon;  Andakx 
Inc.  (Andalax).  witii 
cuopsi'ation  from:  Hia  Gancana  Power 
Association,  Inc.;  the  Utah  Power  and 
Lt^  Company;  the  Overton  Power 
District:  the  U.S.  West  Communications 
Companjr;  the  Moapa  Valley  Telephona 
Company,  Inc.;  the  Uidon  Pacific 
Railraad  Company:  the  Kane  County 
Board  of  Commisslonars:  the  bon 
County  Boerd  of  Coinmisaionars;  and,  a 
private,  bulk-cairier  transport  company; 
propoaes  to  develop  die  Warm  Springs 
Project. 

Ine  Warm  Springs  Project  «rould 
have  seven  elements:  (1)  the  proposed 
Smoky  Hollow  Mine;  (2)  a  propowd 
138^V  power  transmission  Una 
extwuiing  from  an  existing  powaillna 
southeast  of  Big  Water  to  the  mine:  (3) 
a  proposed  microwave  cooomunication 
system  that  would  serve  the  mine;  (4) 
either  the  Warm  Qrask  Roed,  an  sodstinB 
county-maintained  rood  paasing  throoya 
a  conwr  of  the  Gbn  Canyon  National 
Recreation  Area  (NRA)  which  would 
require  reconstruction  and  realignment, 
or  the  Benchtop  Roed,  a  new  county 
road  that  would  be  constructed  ov«r 
Nipple  and  TlUwt  Benchaa:  (5)  a 
proposed  unit-train  loading  fisdlity 
adjacent  to  the  Union  Pacific  Railroad 
ric^t-of-way  (ROW)  weat  of  Cedar  Qty, 
Utah,  neer  Iron  Springs;  (6)  a  proposed 
unit-train  loading  facility  adjacent  to  tha 
Union  Padflc  Ri^road  ROW  southwest 
of  Moapa,  Nevada;  and  (7)  a  proposed 
trudc-matntenance  facility  near  either 
Fredonia.  Arizona,  or  Hurricane,  Utah. 

The  Smoky  Hollow  hfine  would  be  a 
new  undosround  coal  mine  located  at 
the  site  of  me  inactive  Missing  Csnyon 
Coel  (Test)  Mine,  about  6  milee  north  of 
the  Glen  Canyon  NRA,  13  miles 
northeast  of  die  Qty  of  Big  Water,  Utah, 
and  15  miles  north  of  the  ArizonaAJtah 
border.  The  mine,  the  majority  of  the 
povrerline,  the  microwave 
communication  S3rstem.  snd  the  Warm 
Qeek/Benchtop  Roed  would  be  located 
in  eastern  Kane  County.  Utah.  The 
reminder  of  the  powerline  would  be 
located  in  Coconino  County,  Arizona. 
The  coal-loadout  fiacilities  would  be 
located  in  Iron  County,  Utah,  and  Claik 
County,  Nevada.  The  truck  maintsnancw 


facility  would  be  located  in  aitbar 
Onnonine  County,  Ariaona,  at      '•« '' 
W«hington  Coipty,  Utah.     "  '"  "    ^ 
^'Iha  propoaad  Smoky  Hollow  Mine 
that  would  ba  considasad  in  the 
enviranmantal  analysis  would  be  in 
(qiantion  Cor  up  to  54  years,  including 
1  to  2  years  for  pnmining  construction 
and  devek^mient,  40  years  (rf  active  coal 
mining,  2  years  for  ladamation,  and,  a 
mininnun  of  lOywta  te  total  bond 
relaaaa.  Aaddax  propoaas  to  eventually 
raoovar  100  to  120niUifln  tons  of  coal 
during  thia  paciod,  uainfl  primarily     ■ 
longvmllmtadngmathoobi.  Tha  coal.  , 
pi opoaed  tohe  produced  at  a  rata  in  tfia 
range  of  2.5  to  3  million  tone  par  year, 
would  ba  hauled  by  oontiactor-suppUad 
tiudu  over  county.  State,  and  Fadaral 
roada  to  the  new  onit-train  loadoot    '^'■ 
fadlitiaa  near  Cedar  aty.  Utah,  and  . 
Moapa.  Nevada.  Onoa  loaded  on 
raikars.  noduoad  coal  would  be 
driivased  to  davdoping  maricata  in  te^ 
Boiiihwastani  United  Stataa  and  to 

tnawign  WMtiilil—  ■Iwag  A*  nr— twm  rhn 

of  the  Pacific  Ocean  (the  Pacific  Rim). 

The  propoaed  Smoky  Hollow  Mine 
area  would  anoompaaa  about  25.000 
acraa  of  land  located  in  Saca.  25  duroo^ 
28.  «Bd  33  dirou^  35,  T.  40  S..  R.  3  E.. 
Sec.  31.  T.  40  S..  R.  4  E.;  Saca.  1, 3 
through  5. 8  through  15, 17  23  through 
25.  and  38-.  T.  41  S..  R.  3  E;  and  Sacs. 
5  through  10. 16  through  21.  and  20 
diroi^  32.  T.  41 S.,  R.  4  E..  all  to  tha 
Sah  Lake  Meridian.  About  150  to  200 
acrea  to  this  area  nvonld  be  disturbed  fay 
ejqtloration  aottvitiea  and  by  mine- 
support  fKilities  (includiBg  ventilation 
fadUtias,  a  coal  stodqdla,  equipment 
and  operation  buildings,  coal-processing 
and  loadoiit  tarilirtaa,  a  sediment  pond, 
and  a.topaail  stodqpile).  The  surfK» 
etbcts  of  undaiground  mining 
(subsidence)  wwdn  the  Smolgr  Hollow 
Mine  area  could  potentially  occur  on 
about  14,000  acns. 

BLM  and  OSM  originally  announced 
their  totent  to  jointly  prepare  an  EIS  on 
the  proposed  Warm  Springs  Project  on 
July  14. 1002  (57  PR  31207).  Sowing 
activities  concerning  the  proposed 
Project  and  the  EIS  conducted  by  the 
Agencies  since  that  time  have,  so  tai, 
rwulted  to  over  1,000  lettns  and  over 
3,000  comments  from  tha  toterested 
public. 

At  this  time,  BLM  and  OSM  are 
requesting  diat  any  interested  party 
submit  written  comments,  and/or  attend 
one  of  the  public  meetings  to  submit 
oral  statements,  pertaining  to  additional 
environmental  concerns  ^t  may  need 
to  be  addressed  to  the  EIS.  Comments/ 
statements  that  are  received  will  assist 
the  Agencies  to  gathering  information 
and  to  further  dafinfng  the  scope  of 


issues  Slid  conoems  to  be  avahiatad  to 
theEtS. 

Pkaaa  note  that  the  coirent  afbst  ia 
ah  exteaaion  of  the  scoping  acttvltiaa  for 
the  EIS  diat  have  been  taking  place  over 
the  last  several  yaais.  The  Agandaa  - 
have  retained  the  scoping  oommenta 
sutonittfld  pravioudy  by  dia  pnbUc  and 
suggest  ^t  commentars  focus  their 
attention  on  thoae  additional 
anvironaiental  oonoama  that  they  fisal 
need  to  be  addraaaed  to  the  EIS.  It  is  not 
necaasary  to  repeat  onmmanta  thatware 
mbmtttad  during  previoua  aooi^iing 
activitiea. 

The  EIS  ia  being  prepared  toaaaiat  tha 
Asaistant  Saaataiy  of  die  bHasior.  Land 
and  Kfinarala  Manaaamant.  and  die 
BLM  Authoriaad  OfiloarCs)  to  nddng 
decisions  to  approve  or  diaapprove  ma 
mining  ^an  ad  tha  varioua  riglitaof- 
way  granto  peitatoln^to  dia  propoaad 

ITOjaCL 

Tlie  pobUc  ahould  ba  aware  diat  any 
mataciaKa)  submtttad  to  response  to  this 
Fadanllagfolamotioe  will  baoQBie 
part  of  the  puhUc  record  and  will  ba 
accassltta  to  any  mambar  of  tha  public 
fidiodaairetoaaait 

DBlMl:fuiw2e,l«6. 


comprdiensive  toteipietive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  matters  to  be  diacnssed  at  this 
meeting  include; 

•-CMd  Buslnaas 

— NewBusiness 

—New  Discussion  of  Interpretive 

Material 
—<;eneral  Park  Update 

The  meeting  will  be  open  to  the 
pid>lic  However,  fadlitias  and  wpacB  far 
accommodating  manbsrs  of  the  public 
are  limited,  md  pnaons  will  be 
mtv>tnnmt»AmtmA  on  a  fint-ciHna-first- 
aarvad  basis.  Any  mambsr  of  the  public 
may  file  a  written  statement  conceming 
matters  to  be  diacuaaed  with  the 
Siqperintendant,  Jean  Lafitte  National 
Ifistorical  Park  and  Praaerva. 

Mtoutea  of  the  meeting  will  be 
available  for  public  inapection  four 
weeks  after  the  meeting  at  die  office  of 
Jean  Lafitte  National  Historical  Paric  and 
Preeerve. 

DBtwLJvoM  21,1005. 
f>enkA.Calrepps, 
ActiagnMDinctorSoatlmutAna. 
(FR  Doc.  06-10845  FUsd  7-7-9S;  8:45  am] 


AcUag  SiBfeflfcacSar,  Ulak  Slots  Office, 
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Notfooof 

aUHMAinr:  Notice  ia  haraby  sivao  to 
aooordttica  with  tha  Fsdasal  Advlaory 
Comndtlae  Act  that  a  mewting  of  tha 
Delta  Region  IHeeai  wation  Commlasfcm 
will  be  held  at  7  p  JD.  at  tha  f&Uowing 
location  and  data. 
OAIM:  July  26. 1005. 
LOCATION:  University  Of  New  Orleana. 
Itoivarslty  Cantar,  Room  211B, 
Lakafroat.  New  Orieena,  Louialana 
70140. 


tllea.701-T 
f^allailiiaiyl  and  73l>TA-784-7a8 


Fioni  IWy  ond  Tuffcay 


FOR  FUfmui  iPomAiioii  contact: 
Mr.  Robert  Bdoua.  Suparintandant.  Jean 
Lafitte  National  Historic^  Park  and 
Preeerve,  365  Canal  Street.  Suite  3080, 
New  Orleana.  Louisiana  70130-1142. 
(504)  580-3882.  axfeansian  108. 
OUFWJNBITAHV  ■POWMAHON.  Tlia  Drfta 
Region  Pieearvation  Commiaaion  was 
aiAahliahed  pursuant  to  Section  007  of 
PubUc  Uw  05-625  (16  U.S.C  230f).  as 
amended,  to  advfaa  the  Secretary  of  the 
Interior  to  the  aalection  of  aitae  for 
induaiaa  to  Jean  Lafitte  National 
rastoriaal  Puk  and  Pnaerva,  and  to  the 
implementation  and  development  of  a 
general  ynanagament  plan  and  of  a 


On  the  besis  of  die  record  >  developed 
to  the  subject  invsatigstions,  the 
Commission  determines,  pursuant  to 
sections  703(a)  and  733(a)  of  the  Tariff 
Act  of  1030  (10  U.S.C  1671b(a)  and  10 
U.S.C  1673b(a)),  diat  there  is  a 
nasooable  todication  that  an  todustry 
to  the  United  States  is  materially 
tojuradfay  laaaon  of  imports  bcm  Italy 
anid  Turiosy  of  certato  pasta  (except 
oiieBrtal-styla  noodles),'  provided  for  to 


UMI 


■  TIm  nooRl  i*  diOiMd  In  MC  207.2(0  of  tlM 
CanniiMkio't  RuIm  of  Pncdce  uid  Praoadon  (19 
CFIt  207.2(0). 

»Forpnq»otw  of  thiM  taiiMllgitlnm,  o«tain 

CI  couiils  of  diy  iiaB.tM  pacta  in  iMck^cM  of 
ponndi  (or  X27  Ulapamt)  or  !•■•.  whatbar  or 
not  anrichad  or  foftlflad  or  containing  milk  or  odMT 
opdooal  Ingndianto  tncfa  as  ehoppod  vastaUaa, 
»a|attbla  puiaaa.  nrilk.  ghrtaa,  diataataa,  trttamint, 
adoring  and  flavocingi.  and  up  to  n»o  paroMit  agg 
whitai  Tha  na«taoo¥«ad  by  thaaa  inwwrigitioMta 
tjrpioJly  ioid  in  dw  totail  markat  in  Bbarinard  or 
Qvdboanl  tjailciin  of  poijrauiyiana  or  poiyprtopyiana 
bigi.  of  vatylag  dimanaiaoa.  Bxdudad  from  ^ 
aoopo  of  tbata  invaatigMioiM  ara  lafrigKalad. 
froaan.  or  cannad  patfaa.  as  wall  aa  all  fonna  of  agg 
pasta,  witfi  dia  icaption  of  dry  noo'^gg  pasta 
oontaining  up  to  two  parcant  aggwdiite. 


subheeding  1902.19.20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  Statee.  that  are  alleged  to  be 
subsidized  by  the  Govammentaof  Italy 
and  Turkey  and  that  an  alleged  to  be 
sold  to  dw  United  States  at  less  than  fair 
value  (LTFV).3  The  Commission  also 
unanimously  determined  that  inqiorts  of 
otiantal-style  noodles  from  Italy  and 
Todcey  are  negligible. 


On  May  12. 1905,  a  petition  was  filsd 
with  the  Commission,  and  the 
Department  of  Commerce  by  counsel  far 
Borden,  toe,  Columbus,  OH;  Hershey 
Foods  Coip,  Hershey,  PA;  and  Goodi 
Foods,  be  (Ardiar  Daniels  Midlsnd 
Co.).  Unooto,  NE,  alleging  that  an 
industry  to  the  Untted  States  is 
materially  tojurad  or  threataned  with 
material  tojury  by  reeaon  of  subsidized 
imports  of  certato  pasta  from  Italy  or 
Tiukeymd  by  rsaaoncrfLTFV  imports   ' 
from  Italy  and  Turkey.  AooonUngly, 
afiecttve  May  12, 1005,  tfas  Commiaaion 
insttoilad  oountarvailing  duty  and 
■nrtAimptng  tovaatigaUons  No.  701- 
TA-365-366  Q>reliniinary)  and  731- 
TA-734-73S  (Preliminary).  Hie  petition 
to  tlMoe  tovaatigations  was  filsd 
subsequent  to  the  dEsctive  data  of  tha 
Ifruguay  Round  Agrasmsnts  Act 
CnJRAA").  Thaaa  toveatigations,  dius, 
are  subject  to  the  substsntive  and 
procedural  rules  of  the  law  as  modified 
by  die  URAA.  See  P.L.  103-465, 
qiprovedDec.  8. 1004. 108  Stat  4800. 
at  $201. 

Notice  ot  the  institution  of  the 
Commission's  tovestigatiflns  snd  of  a 
piddic  conforsnoe  to  be  held  to 
connection  diarawith  was  given  by 
posting  copies  of  the  notice  to  the  Office 
of  the  Seomtary.  U.S.  totamational 
'Rade  Commissitm.  Washington,  DC. 
and  by  publishing  the  notice  to  the 
Federal  Kagialar  of  May  10. 1005  (60  FR 
26800).  The  conference  was  held  to 
Washington.  DC^  on  June  2. 1005,  and 
all  persons  Mdio  raquBSted  the 
opportuidty  were  permitted  to  eppeex  to 
person  or  Iqr  counsel 

Ihe  Commission  transmitted  its 
determinations  to  these  tovestigstions  to 
the  Seoetary  of  Commerce  on  June  26, 
1005.  The  views  of  the  Commission  are 
contained  to  USITC  Publication  2005 
(July  1095),  entitled  "Ortato  pasU  from 
Italy  and  Turicsy:  tovestigstions  Nos. 
701-TA-365-366  (Preliminary)  and 
731-TA-734-735  (Preliminary)." 

Issued:  June  28, 19B5. 


iChairman  Pater  S.  Wation  and  Vica  Chairman 
)anat  A.  Nuzum  made  affinnativa  detaminations  on 
tba  baais  of  the  thiaat  of  matarial  injury. 


F«dKal 


/  VoL  60.  No.  131  /  Monday.  July  10.  ^985  /  Notices 
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By  ofdw  of  ths  CaaunlMkai. 
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Noe.  73t-T A-TSS  and  7S7 


ar  UMaaamblacL  From 
andJipan 

AOmCY;  United  States  tntematianal 
Trade  Commission. 
AcnON:  Institution  and  scbediiHng  of 
jneUminary  antidumping^  investigations. 

auMMAMV:  The  Commission  hofeby  gives 
notioB  of  die  Institution  of  preliminary 
sntidamping  investigatiens  Nos.  731- 
TA-73B  sad  737  (Pieliminaiy)  under 
section  733(a)  of  die  Tsriff  Act  of  1930. 
as  amended  by  section  212(b)  ef  the 
Uruguay  Round'Agiesmanfi  Act 
(URAA).  Public  taw  103-t6S.  108  Stat. 
4800  (1904)  (19  U.S.C  1673fa(a))  to 
determine  vdietber  there  is  aieesonable 
indication  that  an  industry  in  the 
United  States  is  materially  infuied,  or  is 
threirtsned  with  material  ii^ury,  or  the 
establishmant  of  an  industry  in  the 
United  States  is  matsrlally  retarded,  by 
reason  of  imparts  from  Germany  and 
Japan  ftf  laigs  newspaper  orinting 
piessee  and  componmits  uiereof. 
whe^er  sssembled  or  unassembled, 
provided  for  in  suUieadingB  8443.11.10. 
8443.11.50. 8443.30.00. 8443.60.00.  and 
8443.90.50  of  the  HarmoniMd  Tariff 
Sdwduk  of  the  United  »ates.  that  are 
allegsd  to  be  sold  in  the  United  SUtes 
St  less  thm  fair  value.  Unless  the 
Departnsnt  oi  Commerce  extends  the 
tiiM  far  initiation  pursuant  to  section 
732(c)(1)(B).  the  Commission  must 
complete  preliminary  antidumping 
investtgations  in  45  days,  or  in  this  case 
by  August  14. 1905.  Tbs  QHnmission's 
vieivs  are  due  at  the  Department  of 
Commerce  within  5  business  days 
thereeiter.  or  by  August  21, 1995. 

Far  further  informaticm  concerning 
the  conduct  of  these  Investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  30. 1995. 
FOR  FURTHiR  MFORMATKM  CONTACT: 
Tedford  Mggs  (202-20S-3181).  Office 
of  Investigations.  U.S.  Intotnational 
Trade  Commission.  500  E  Street  SW.. 
Waahington.  DC  20436.  Heering- 
impaiied  persons  csn  obtain 
infocmatian  on  this  matter  by  contacting 


the  Coounissim's  TOD  terminal  on  202- 
20S-1810.  Persons  with  mobiHQr 
impairments  who  will  jseed  qiedal 
aasistanoe  in  gaining  aooees  to  the 
Qmunission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
callLag  the  Office  of  Investigstians'. 
remote  bulletin  board  system  far 
personal  computws  at  202-20S-1805 
&4.8,1). 


Backgrovnd 

These  investigaticms  era  being 
instituted  in  response  to  a  petition  filed 
on  June  30. 1995.  by  Rodcwell  (kapfaic 
Systems,  toe.  Westmont.  IL. .    . 

Partidpalioa  in  the  I iHgaliiiiii  iM 

PvUkServiaeLial 

Persons  (other  than  petitJonarw  i^.^  .  ^.^ 
wishing  to  pertidpate  in  the 
investigatioiu  as  parties  must  flls  an 
entry  (tf  appeeranoe  with  the  Secretary, 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  die 
Commission's  rules,  not  later  thsn  seven 
(7)  days  after  imblication  of  diis  notice 
FedwalBsa 


in  the  Feaksal  Baglslsr.  The  Secretary 
«idll  prepere  a  ptdriic  aervioe  liat 
containing  the  namee  and  addreisei  of 
all  perbons.  or  their  representatives, 
who  are  perties  totfaeee  investlgattons 
upon  the  expiration  of  the  period  far 
filing  entries  of  qipeeranoe. 


CAPO) 


Pursuant  to  aection  207.7(a)  of  the 
Commission's  rules,  the  Secret^  will 
make  BPI  gatberad  in  theae  preliminary 
investigstions  available  to  authoriasd 
applicttits  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  day  after  the  publication  of  this 
notice  in  the  Federal  Kagieter.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Confiwence 

The  Conunission's  Director  of 
Operations  has  scheduled  a  confBrence 
in  connection  with  these  investigatiaiis 
for  9:30  a.m.  on  July  21, 1095,  at  the 
U.S.  International  Trade  Commission 
Building.  500  E  Street  SW.,  Waahington. 
DC.  Parties  wishing  to  participate  in  the 
confarenoe  should  contact  Tedfbid 
Briffis  (202-205-3181)  not  later  than 
July  19. 1995.  to  aiiange  for  th^ 
appearance.  Parties  in  support  of  the 
impoeitiim  of  antidumping  duties  in 
these  investigstions  and  parties  in 


opposition  to  the  imposition  <rf  such 
<farties  trill  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
oonfvanoe.  A  ncnpar^r  who  has 
testimony  that  way  aid  the 
Commisaian's  delfliarations  may  requeet 
permissiiw  to  present  a  short  statement 
at  tha  Qonfarence. 


As  provided  in  sections  201.8  and 
207.15  of  the  Conuidssian's  rules,  Hiy^ 
person  may  submit  to  the  Commlssioar 
onorbefci«JuIy28.1995.awrttlan      ^ 
brirf  containing  infannatton  and 
uguments  pertinent  to  the  subject 
matter  of  the  investigstf  ons.  Parties  may 
file  written  testimony  in  connection 
with  thdr  preeantation  at  the  confarenoe 
no  later  than  three  (3)  dqrs  befoie  the 
conwrance.  If  bfiafe  or  written 
testimony  contain  BPI.  tliey  must ! 
conform  with  the  requirements  of 
sections  201.6. 207.3.  and  207.7  of  die 
Commission's  rules. 

In  accordance  with  secti^  201.16(c) 
and  207  J  of  the  nilee»  eadi  document 
filed  by  a  party  to  the  biTsstigations 
must  be  served  on  all  other  perties  to 
the  investigations  (ai  idbnlified  by 
either  the  public  or  BPI  sarvtee  list),  and 
a  certificate  of  earvioe  most  be  timely 
filed.  The  Secretary  wilt  not  accept  a 
document  for  ftling  without  a  certificate 
ofeervice. 

AmBmsI^  These  invaatigatioBS  are  being 
cooducted  under  eutbority  of  the  Teriff  Act 
of  1930,  title  Vn.  ee  aBendBd  by  the  URAA 
This  notice  is  published  pursuant  to  Mctkm 
207.12  of  dw  CommissioB'i  nriss. 

bsued:  July  3.1095. 
By  ofdsr  at  the  Commlsei 
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DEPARTMENT  OF  LABOR 

Employinant  and  TralninQ 
AdmlnMraHon 


Job  TrainInQ  PiartMraMp  Act: 
Tadmlcal  AsaMmea  for  GET  Job 
Traaiaig  aaxiai  nafMoauon 

The  Department  of  Labor  (DOL)  is 
announcing  the  availability  of  technical 
assistance  to  )c^  Training  Partnoship 
Act  (JTPA)  aervice  providen.  The^ 
Centn  for  Employment  Training  (CET) 
is  being  funded  fay  DOL  to  provide  such 
technical  assjstanoe  to  rmtUcate  the  CET 
Job  Training  Model  whidi  has  been 
identified  as  particularly  efiiBctive  in 
training  and  placing  hard-to-aove  client 
populations.  ^^  service  providen 


trill  receive  techninwl 
CET  toward  the  developnient  and 
implementation  of  pragrams  uabig  the 
C^  Job  Training  Kfodd  far  uae  vriddn 
the  JTPA  ^stem  in  thair  commnnitiea. 
An  addtional  16  service  providen  may 
receive  technical  assistance  pending 
f^priing  availability. 

Selected  osganiaations  would  entar 
into  agrsement  wid&die  Center  far 
Employment  Training  to  reoaive  the 
twrhniral  assistsnoe  required  for  the 
developnent  and  start-up  of  the  local 
CFT  Job  Tndniiig  Model  progranL  Tliis 
is  a  nonrmonetary  awud  to  selected 
sites. 

A  series  of  infarmation  seminan  wiU 
be  held  et  GET'S  haadquarlars  in  Sen 
Jose.  Camomia.  lataiaatod  perties 
should  contact  GET  to  find  out  die  dales 
of  upcaining  infaamatian  asminars. 
Altnnstive  Bmngemsntscan  be  naade 
to  adbedule  e  aeminar  or  viait  auitaUe 
to  an  onaniation's  own  time  frame.  To 
be  consMlered  far  lecaipt  oCtechidcri 
asaiatanoe.  an  eUgiUe  organization 
must:  (1)  Attend  an  information  seminar 
and  (2)  Bubmit  a  oompletospplicaticm  to 
DOL.  see  below. 
TO  ARNANOB  ATraNDANCt  AT  AN 
MFORMATHN  HMAR:  Anangsments  to 
attend  an  infarmation  aeminer  ahall  be 
made  through  Max  Martinez.  OffT 
RepUeatian  Piofact  TMning  Director. 
Center  far  Employment  IMboing.  701 
\^ne  Street.  San  Jose.  CA  95110.  Hie 
tol^hone  number  is  (408)  287-7924. 
That  is  not  a  toU-fiee  nundber. 
APfUCAnON  OATBB:  Applications  will  be 
eccepted  and  reviewed  on  an  cqpen 
subinisaion  basis.  Applications  that 
meet  peogram  standards  and  oUgftiHty 
critaria^frill  be  accepted  one  first  come 
besis.  Gtmsequendy.  it  is  in  the  inteasst 
of  orgaaiatians  to  subndt  proposals  on 
a  timely  bads.  To  allow  time  far 
applicttits  to  attend  an  infarmation 
seminar,  applications  will  be  accepted 
with  postrnirics  starting  August  1.  Once 
8  ecceptaUe  applications  have  been 
received,  odier  eoceptable  applications 
may  be  placed  on  a  waiting  list  fat 
futura  tedinical  aaaiataiioe  pending 
additional  federal  funding. 
APPUCATION  AOORiaB:  Applications  fior 
this  tedmical  assistance  award  shall  be 
mailed  by  certified  mail,  return  receipt 
requested,  to  JudoePeny.  CmO.  Officer. 
Departawnt  of  Labor,  200  Constitution 
Avenue.  NW..  Room  S-4203, 
Washington.  DC  20210.  The  telephone 
number  is  (202)  219-6702.  This  is  not 
a  toll  fifee  number. 

FOR  FURTHER  MFORMATION  CONrACT:  Lisa 
Stuart.  Employment  and  Training 
Administration.  Depertment  of  Labor, 
200  Constitution  Avenue.  NW..  Room 
N-4669.  Washington.  DC  20210.  The 


tidei^ioiie  niunber  is  (202)  219-6825. 
This  is  not  a  toll-free  number. 


The  Center  for  Employment  Training 
oBan  a  unique  program  whidi 
challenges  standard  notions  of  training 
the  disadvantaged.  It  provides  a  holistic 
^proach  to  train  the  nard-to-serve 
throu^  an  integrated  program  of 
practical  hand»<m  job  skiUs  training 
and  in-context  remediation  including 
English-as-a-Second  Language.  GET 
focuses  on  technical  skilk  training,  but 
integrates  besic  education  and  related 
aervices  in  context  with  this  core 
training.  This  method  of  learning  was 
endorsed  by  the  Secretary  of  Labor's  < 
Cammisrion  on  Achieving  Necessary 
Skills  (SCANS).  GET'S  program  is 
unique  in  that  it  is  accesrible  to  all.  with 
no  entry  tests  or  screcming  out  bard-to- 
aerve  cUenta.  lliis  rqnesenta  the 
directimi  of  the  1902  JTPA  emendments. 
vriiich  stress  targeting  of  serrices  to 
thoee  most  in  need  and  intensifying  and 
improriiu  the  quality  of  services 
otund.  "nw  CET  deriga.  as 
implemented  tlmm^  this  replication. 
vriU  reflect  key  provisions  of  the  new 
JlPA  program  dasign  such  ss  targeting 
the  hard-to-serve,  comprehensive  one- 
stop  services,  integration  of  training  and 
remeiUation.  and  fbcua  on  quality  jobs 
enabling  self-sufficiency. 

GET  is  widely  recogniasd  ss  one  of 
the  most  effective  Job  training  programs 
in  tiie  country.  GST's  program  serving 
minority  sin^  mothera  was  the  only 
program  to  have  a  significant  long-term 
impact  in  a  comprshensive  study,  the 
Minority  Female  Single  Parent 
Denumstration.  funded  by  the 
Rockefeller  Foundation  and  conductsd 
by  Mathematica  Policy  Reaeerch. 
Additionally,  recent  reaeerch  <m 
dropout  youdi.  known  es  the 
JOBSTART  study,  conducted  by  the 
Manpower  Demonstrati<m  Research 
Carp<»ation  (MIX(Q.  found  that  CET 
was  the  only  progrsm.  of  thirteen 
studied,  that  amoved  significant 
impacts.  These  studies  provide 
significant  evidence  of  the  effectiveness 
of  GET'S  program  model 

Technical  Assistance 

Technical  assistance  will  be  provided 
for  up  to  24  sites  to  replicate  the  CET 
Job  Training  Model.  Tliis  technical 
assistance  award  will  provide  for 
training  and  tedmical  assistmfice  for 
local  entities  which  are  selected  to 
operate  GET  Job  Training  Model 
programs.  This  award  to  CET  is  made  as 
a  modification  to  an  existing  DOL-CET 
agreement  that  previously  provided  for 
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training  and  technical  assistance  for  up 
to  14  sites. 

Selected  organizations  vrould  enter 
into  s^eemento  with  the  Center  Dor 
Employment  Training  to  leoeive  the 
technical  assistance  required  for  the 
devefopment  and  stsrt-up  of  the  local 
GET  jbb  Training  Model  program.  This 
is  a  non-monetary  award  to  selected 

sites. 

The  technical  essistancs  award       ' 
indudee  the  provisiim  of  local  and  GET 

on-site  training  to  enable  an 

organization  to  start  its  own  CET  Job 
Training  Model  program.  Training 
woiUd  bo  provided  during  the  period  of 
agreement  between  GET  and  the 
selected  site(s).  The  awrard  coven  the 
costofswvicesthstwillbersquirsdof 
GET  in  providing  technicsl  esdstance. 
Start-up  costs,  induding  rite 
development  and  preliminary  staffing 
costs,  will  be  the  responsibility  of  the 
selected  serrice  providers.  Operatians 
costs  of  the  selected  GET  model  program 
also  are  not  induded  and  are  expected 
to  come  from  the  organization's  regular 
JTPA.  JOBS,  and  othiar  local,  stete  and 
foundation  fimding. 

BigiUUly 

This  awrard  is  to  proride  services  to 
the  JTPA  community.  Eligible 
appUcante  are  Jimited  to  aervioe 
dwvery  arae  JTPA  adminiatrative 
entities  vriio  run  dieir  own  training 
programs,  consortiums  td  serrice 
poriden.  not-frir-profit  commtmi^- 
bssed  oiganizstions  as  defined  unosr 
Section  4  of  JTPA  and  local  education 
organizations.  Two  tj^iea  of  applications 
wul  be  accepted: 

(1)  AppUostions  from  JTPA 
sdministrative  entities,  snd  (2)  Jdnt 
qiplications  %rith  one  perty  being  the 
JTPA  administrative  entity  and  the  othar 
being  an  (nganization  listed  shove. 
A^ucations  that  do  not  indude  the 
local  JTPA  administrative  entity  will  not 
be  accepted.  This  process  is  to  ensure 
that  aU  serrice  proriders  have 
co<ndinated  with  their  JTPA  funding 
stream  and  that  the  administrative 
entity  has  conunitted  to  funding  the 
program  the  sendee  prorider  is  being 
trained  to  operate. 

JTPA  adininistrative  entities  will  have 
the  opportunity,  if  desired,  to  sub- 
contract with  GET  direcdy  to  establish 
a  GET  administered  job  training  center. 
This  would  be  done  through  a  sole 
source  arrangement  where  local 
procurement  processes  allow  for  it 

Information  Seminan 

The  three  day  infarmation  seminars 
are  targeted  to  JTPA  program 
administrators,  commimity  based 
training  organizations,  government 
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officUla.  faundadon  diracton  or  odier 
individuab  that  would  be  involvad  in 
fundii:^  or  opanting  tha  model 
mogram.  The  prindpal  dadnoa  makers 
far  thaie  entltiiBe  are  the  desirsd 
pitlcipata. 

The  MID&UI8  will  provide 
participants  ¥rith  the  opportunity  to 
tour  GET  skill  training  centers  and  to 
directly  obeerve  the  (XT  job  training 
modbl  in  action.  It  will  provide  the 
opportunity  to  meet  and  interact  with 
C^  instructors  and  students. 
Distinguished  researchers  will  presmt 
study  results  rriated  to  their  research  of 
the  GET  program  desiyi.  Information 
will  be  provided  about  GST's  twdiniral 
assistince  i»ograin.  the  process  for 
applying  kt  technical  Msistsnre  and 
the  requirements  for  selectioo  of  GET 
model  development  sites.  Applicants 
are  encouraged  to  attend  an  information 
seminar  prior  to  submitting  their 
applications. 

ApplkatioBS 

Applications  wiU  be  accepted  on  a 
first  come  first  serve  basis  starting 
August  1. 1995  from  eligible  appUcants 
that  meet  the  standards  below. 

To  be  considered,  all  applicants  must 
meet  the  following  standards: 

(IfApplicants  must  be  or  becc»ne  a 
JTPA  service  provider.  If  the  service 
provider  is  not  the  JTPA  administrative 
entity,  the  application  must  be 
submitted  jointly  with  the  JTPA 
administrative  entity.  A  joint 
application  shotild  elabcHrate  on  the 
relationship  between  the  service 
provider  and  the  administrative  entity. 
This  should  include  descriptions  of 
pieviotis  services;  ]TPA,  JOBS  and  other 
training  contract  funding  levels;  ud  the 
level  of  cooperation  between  the  service 
provider  and  the  administrative  entity. 

(2)  The  proposed  service  provider 
must  include  a  written  commitment 
from  their  organizatian's  board  of 
directors. 

(3)  Applicants  must  be  able  to  show 
that  there  is  solid  JTPA  or  other  funding 
sources  available  to  the  proposed 
service  provider.  The  applicants  must 
commit  to  or  have  a  reasonable 
likelihood  of  receiving  operating  funds 
of  at  least  $1,000,000  a  year.  A  smaller 
amount  may  be  acceptable  for  SDAs  and 
other  organizations  (grating  in 
communities  with  limited  funding 
resources.  Any  local  procurement 
procedures  that  would  be  required  prior 
to  initiating  the  project,  including  those 
for  a  sole  source  award,  if  applicable, 
should  be  detailed.  A  timelLie  for  the 
procurement  process  should  be 
provided. 

(4)  The  applicants  must  show  a 
substantial  startup  funding 


commitment.  A  minimum  of  $250,000  is 
expected  although  lesser  amounts  with 
an  explanation  of  why  that  level  ot 
funding  is  sufficient  may  be  acceptable. 

(5)  The  applicants  must  cooomit  to 
sending  staff  for  training  throughout  the 
techniad  assistance  period. 

(6)  The  applicants  must  commit  to 
follow  all  key  aspects  of  the  GET-model 
training  design,  as  discussed  at  the 
information  seminar,  including  open 
admission  of  hard-to-serve  client 
groups. 

(7)  The  applicant  must  indicate  its 
willingness  to:  (a)  begin  staff  training 
within  3  months  of  notice  of  technical 
assistance  award  and.  fb)  open  a  new 
training  site  nvithin  6  months  of  notice 
of  technical  assistance  award.  Thoee 
applicants  who  wish  to  schedule 
tedmical  assistance  alter  this  period  are 
encouraged  to  submit  applications. 
Services  to  thoee  applicants,  however, 
will  be  contingent  upcm  additiooal 
federal  funding  and  may  not  be  selected 
as  part  of  this  first  bdme  first  serve 
request  for  proposals. 

(8)  The  applicants  must  stipulate 
which  of  this  following  replication  site 
service  provider  option  it  wishes  to 
pursue: 

a.  An  incorporated  SDA  with 

501  (cM3)  status  operates  the  program; 

b.  A  non-SDA.  nonprofit,  ccmununity- 
based  or  local  education  organization 
operates  the  program;  or 

c.  The  Center  for  Employment 
Training  operates  the  juogram. 

(9)  The  applicants  must  state  that  they 
are  willing  to  participate  in  evaluation 
studies. 

Applications  will  be  reviewed  against 
the  above  standards.  All  acceptable 
applications  will  be  ranked  based  upon 
date  received.  The  initial  8  sites  will  be 
provided  with  technical  assistance 
under  this  agreement.  Additional 
service  providers,  including  those 
applicants  wdio  request  assistance 
outside  the  current  time  frame,  will  be 
served  contingent  upon  the  availability 
of  funds.  Applications  which  do  not 
meet  the  standard  will  be  notified  %vith 
an  explanation. 

Signed  at  Washington,  DC,  this  30th  day  of 
June  1995. 
lamas  M.  Aaron. 

Director.  Office  of  Employment  and  Training 
Prc^ams. 

(FR  Doc.  95-16831  Filed  7-7-05;  8:45  am] 
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AOBIcr:  Natimial  Aeronautics  and 
Space  Administratian. 
action:  Nodcanf  meeting. 

SUMMAUr:  In  accordance  with  the 
Fednal  Advisory  Committee  Act.  Pub...- 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
anaouncea  a  forthcoming  meeting  of  the 
NASA  Advisory  CouncU,  Space  Science 
Advisory  Gommittee. 
DATtt:  Monday,  ^ily  31, 1995, 8:30  ajn.' 
to  5.-00  pjn.;  TuMday,  August  1, 1995, 
8:30  ajn.  to  5:00  pjn. 
ADOnmil.  NASA  Headquarters. 
GoniiBrance  Room  MIG  6-^AftB-West, 
300  E  Street  SW.,  Washington.  DG 
20546. 

PON  RIRTMER  MRMIATION  CONTACT: 
Kadiy  Dakra.  Code  SZ,  National 
Aeronautics  and  ^paoe  Administratian. 
Washington,  DC  20546, 202/350-0732. 
aUPPtEMBfTARY  iPOnilATTON;  The 
meeting  will  be  qpen  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda, 
for  tha  meeting  is  as  follows: 
—Status  of  Prior  SScAC 

— ^Agency  Streamlining 

—Science  Policy  Guide 

—FY  96  Budget  l^idate 

— SubcoDunittee  Budness 

.   It  is  imperative  that  the  meeting  be 

held  ox  these  dates  to  accommodate  the 

scheduling  priorities  of  the  key 

pertidpants.  Visitors  will  be  requested 

to  sign  a  visitor's  register. 

Dated:  June  30, 1995. 
TIeiMthj  M.  SalMven. 
Advisory  CommittBe  Managament  Officer. 
(FR  Doc  95-16833  Piled  7-7-«5;  8:45  am] 
0001  TS10-«1-M 


NUCLEAR  REQULATORY 

RapOrt  to  Congraos  on  Abnonnai 
Oeeurraiifiaa  fViinhaf  naramhar 
1M4t  OiSMiiiliMllon  of  InfbfiiMliOfi 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  requires  NRG  to  disseminate 
inframation  on  abnimnal  occurrences 
(AOs)  (i.e.,  unscheduled  incidents  or 
events  that  the  Commission  determines 
are  significant  from  the  standpoint  of 
public  health  and  safisty).  During  the 


fourth  quarter  of  CY 1994.  dw  following 
inddenti  at  NRCttcenaed  fadUtias  ware 
detennined  to  be  AOa  8nd  are  deacribad 
below,  fooethar  widi  &a  remedial 
actions  taken.  Tha  evattts  aia  alio  being 
indudad  in  NUREG-0090,  VoL  17.  No. 
4,  ("Report  to  Coagrais  on  Abnotsial 
Occurranoes:  Octobei>4}eceniber  1094"). 
This  report  wrill  be  avaiUbla  at  NRCs 
Public  Docummt  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC 
20037  dbout  three  weeks  after  the 
publicadon  date  of  this  Fadaral  1 
Notice. 


94-20   Con  Shroud  Craddng  in  Boiling 
Wato'Baocton 

One  of  tiia  AO  reportiiag^driinas 
notes  that  a  ma}ar  dafidancy  in  dasiffi, 
constructian,  or  operation  having  safety 
impUcatiana  reqtilring  immediate 
attention  can  be  considarad  an  AO.  A 
second  reporting  guideline  notes  that 
recurring  inddentsand  inddents  with 
impUcations  for  stmilar  bdlities 
(generic  inddents)  that  create  a  ina|w 
safisty  ouncem  can  be  oonsiderad  an  AO. 

Date  and  Place— from  October  1993 
throu^  die  present,  various  Geneial 
Electric-desimied  boilii^  water  readers. 

NahueaiMProtxMeConse^imtcea — 
Intergranular  stress  conoaion  cracking 
(IGSOC)  of  General  Electric  (CX)- 
dasignad  boiling  water  reactor  OBWIQ 
reactor  vessel  internals  has  hem 
identified  as  a  tedininwl  issue  of 
ooncera  by  both  NRC  and  the  industry. 
Core  shroud  creddng  es  a  result  of 
IGSOC  was  initially  discoverad  oversees 
and  later  idantiflad  in  operattaig  BWR 
plants  within  the  United  States. 
Althou|^  no  adverse  consequences  are 
expected  at  cunandy  observed  levels  of 
shroud  cracking,  it  has  been  poetulated 
diat  a  360-degree  throu^-wall  core 
shroud  crack  in  concert  witfi  a  losaof-^ 
coolant  aoddmt  has  the  potential  to 
leed  to  core  damage. 

NRG  has  been  meeting  every  year 
since  1988  with  the  BWR  Owners  (koup 
(BWROG)  and  OE  to  review  the  generic 
safisty  implications  of  potential  feilure 
of  reactor  internals,  with  IGSOC  as  one 
of  the  feilure  mechanisms  of  conoem. 

Cracking  of  BWR  core  riirouds  was 
first  observed  in  an  oversees  BWR  in 
1990.  It  was  located  in  the  heat  affeded 

Sue  of  a  circumferential  weld  in  the 
Itlina  elevation  of  the  diroud.  and 
was  reported  by  GE  via  Rapid 
Information  Ccnnmunication  Snvices 
Information  Letter  (RICSIL)  054.  The 
core  shroud  is  a  stainless  steel  cylinder 
\riddi  perfbrms  the  following  finictions: 
(1)  Separates  feedwatar  in  tfie  reactor 
vessel's  downcomer  annulus  from 
cooling  water  flowing  through  the 


laactor  core,  (2)  maintains  cure 
geometry,  and  (3)  provides  a  refloodable 
vtdume  under  poetulated  aoddant 
Qimditions.  The  pdtmttel  loss  of  a 
refloodable  volume  under  aoddant 
conditians  has  the  potential  of  resulting 
in  core  damage  making  BWR  core 
shroud  cracking  the  moat  significant 
conoem  related  to  potential  feihires  of 
reactor  internals  reported  during  1993 
and  1994. 

In  reqx>nse  to  this  concern,  several 
actions  were  taken  by  NRC  In  a  meeting 
with  die  BWROG  hi  January  1992.  the 
staff  emphiBsized  that  a  comprdiensive 
program  should  be  developed  to  address 
internals  cracking  and  diat  the  utilidee 
flhould  adopt  an  enhanced  inspectton 
mogram.  In  September  1993. 
mformadoi  Nodce  (IN)  93-79, 
•^Cracking  at  the  BeltUne  Regicm  Welds 
in  Boiling  Water  Readers,"  was  issued 
in  leraonse  to  the  discovery  of 
significant  circumferential  craddng  of 
the  core  shroud  welds  at  Brunswiok 
Unit  1.  (This  event  was  also  induded  in 
NRCs  "Report  to  Congress  on  Abnormal 
Occurrences.  OdobeM)ecember  1993." 
(NUREG-0090,  VoL  16,  No.  4]). 
Following  the  additional  discovery  of 
si^iificant  core  shroud  cracks  at 
Dresden  Unit  3  and  Quad  Qdes  Unit  1 
in  May  and  Jime  1994.  respectively, 
NRG  issued  IN  94-42  "Cracking  in  the 
Lower  Region  of  the  Core  Shroud  in 
Boiling  Water  Readers,"  Jime  7. 1994; 
IN  94-42  Supplement  1.  July  19. 1994; 
and  Generic  Letter  (GL)  94-03. 
"Intergranular  Stiess  Ccurosion  Craddng 
of  BWR  Core  Shrouds."  July  25, 1994. 

GL  94-03  requested  that  BWR 
licensees  insped  their  core  shrouds  at 
the  next  refueling  outage,  and  perform 
a  safety  analysis  to  siwport  continued 
operation  of  their  fedlities  until 
corrective  actions  were  implemented. 
During  the  same  period  of  time,  the 
pWROG  initiated  the  BWR  Vessels  and 
hiteraals  Projed  (BWRVIP)  to  fedlitate 
industry  response  to  the  core  shroud 
and  internals  cracking  issues.  Licensee 
responses  to  GL  94-03  were  received 
during  August  and  September  1994.  and 
several  BWR  licensees  began  outages  in 
September  1994. 

Qiuse  or  Cduses-^GSGG  of  BWR 
vessel  internals  is  a  time  dependent 
material  degradation  process  which  is 
accelerated  by  the  presence  of  crevices, 
residual  stresses,  material  sensitization, 
irradiation,  cold  worin  and  corrosive 
environments. 

Actions  Taken  To  Prevent  Recurrence 

Licensees — Several  domestic  BWR 
licensees  performed  visual 
examinations  of  their  core  shrouds  in 
accordance  with  the  recommendations 
Of  GE  RICSIL  054  or  GE  Services 


Information  Letter  (SIL)  572,  wdiich  was 
issued  in  late  1993  and  inAxporates 
domestic  experience. 

NBC   Because  of  the  extent  of 
craddng  observed.  NRC  evaluated  safiaty 
concerns  associated  with  the  poesibility. 
of  a  360-degree  drcumfBrmtial 
sepcvation  of  the  shroud  following  a 
pipe  break.  Sudi  separation  mi^t  either 
prevent  full  insertion  of  the  control 
rods,  or  open  a  gap  in  tha  shroud  large 
enough  so  that  the  resulting  leakage 
would4imit  adequate  core  cooling  by 
the  emergency  core  cooling  system.  Tlie . 
accident  scenarios  of  jwimarv  conoem 
are  the  main  steam  line  break  and  the 
recirculation  line  breek.  wdiich  are 
normally  refrared  to  as  loss-of-coolant 
acddents. 

The  meet  serious  event  assodated 
wfidi  cracks  in  the  upper  shroud  welds 
is  the  steem  line  breek,  since  die  lifting 
forces  generated  may  be  suffident  to 
elevate  the  top  guide  and  potentially 
affect  the  ability  to  insert  rods.  The  most 
serious  event  associated  with  cracks  in  . 
the  loww  elevations  of  the  core  shroud 
is  the  recirculation  line  break.  A 
recirculation  line  breek  concurrent  with 
a  360-degree  through-wall  weld  feilure 
could  cause  a  lateral  displaconent  of 
the  shroud  or  opening  of  a  crack,  which 
would  allow  enou^  leakage  through 
the  shroud  and  out  of  the  break  affecting 
the  ability  to  adequately  cool  the  core. 

NRC  performed  a  prooabilistic  risk 
assessment  of  the  consemiences  of 
shroud  separati<m  at  the  lower  elevation 
for  Dresden  Unit  3  and  Quad  Qties  Unit 
1.  The  assessment  estimated  the 
potential  contribution  to  core  damage 
frequency  from  a  cracked  shroud 
Assuming  that  severe  shroud  cracking 
(360-degree  through-wall  cracking)  did 
exist,  a  urge  rapture  of  either  a  steam 
or  recirculation  line  would  have  to 
occur  to  generate  suffidendy  large  loads 
to  move  the  shroud.  No  events  involving 
a  large  rupture  of  a  steam  line  OT 
redrculaticHi  line  have  ever  occurred, 
and  probabilistic  risk  assessments  have 
shown  that  siuih  ruptures  have  a  low 
probaJbility  of  occurring.  Furthermore, 
for  welds  in  the  upper  portion  of  the 
shroud,  such  extensive  degradation  in 
and  of  itself  can  be  detected  during 
normal  operation  by  a  power/flow 
mismatch  condition. 

From  the  above  evaluations,  NRC 
made  conservative  estimates  of  the  risk 
contribution  to  core  damage  from 
shroud  cracking  and  concluded  that 
immediate  corrective  actions  are  not 
necessary.  Although  immediate  plant 
shutdowns  to  implement  corrective 
actions  are  not  necessary,  degradation  of 
the  core  shroud  does  havathe  potential 
to  impad  plant  safety.  The  core  shroud 
provides  the  important  functions  of 
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pioperly  dincting  coolant  flow  throng 
th*  oor»,  maintaining  core  gaomatiy. 
and  providing  a  rafloDdabla  vohime 
under  portiiktiid  accident  oonditiana. 
NRC  tharafora  oonsiden  that  360-degree 
czaddng  of  the  ahroud  ia  a  aafsty 
concern  iar  the  long  tenn  baaed  on:  (1) 
The  potential  to  exoBod  ti>e  American 
Society  of  Mechanical  Engineer  Code's 
stnictmal  maigins,  if  die  ciadtf  are 
■ufBdantly  deep  and  continue  to 
propagate  throu^  the  nibaequant 
operating  cycle;  and  (2)  the  potential 
efEacts  «i  the  ahiUty  to  protect  against 
coredamagB. 

Even  thou^  BcafiiMWW  have  fustified 
(through  engineering  evaluations) 
continued  operation  with  significant 
cracks  existing  in  core  ahrauds,  BWRs 
with  core  shroud  materials  susceptible 
to  IGSOC  vriU  eventually  have  to  be 
repeirad  or  modified  to  inhibit  cracking 
anid  thereby  assure  stnictural  iittegrtty  of 
the  shrouds  in  the  long  term. 

Due  to  the  location  and  the  exteirt  of 
the  cracking  recently  found.  NRC  and 
the  BWROG  agreed  that  additional 
attention  to  tUs  issue  was  warranted. 
BWROG  met  with  NRC  on  June  28. 
1994.  to  announce  the  formation  of 
BWRVIP,  if^dch  is  headed  by  several 
high  level  utility  executives  to  direct  its 
efforts.  BWRVIP  has  since  submitted 
documents  wdiich  addressed  an 
integrated  safety  assessment  of  the 
issue,  inqiection  plans  for  the  raector 
internals,  and  generic  criteria  for  repain 
and  flaw  aoceptancw. 

NRC  has  revievrad  these  documents 
and  ooncnra  with  the  BWRVIP 
recommended  generic  repair  criteria 
and  flaw  assessment  methodology. 
Inspection  scope  and  methodology  are 
still  under  considerati(m^ 

In  addition  to  the  aboves  actions,  in 
order  to  verify  compliance  with  the 
structural  integrity  requirements  of  10 
CFR  50.55a  and  to  assure  that  the  risk 
associated  with  core  shroud  cracking 
remains  low,  NRC  concluded  that  it  is 
appropriate  for  BWR  licensees  to 
implement  timely  inspections  and/or 
repain,  as  appropriate,  at  their  plants. 
To  implement  this  position,  NRC  issued 
GL  94-03  (^lly  ZS,  1994)  which 
requested  BWR  licensees  to  inspect 
thdr  core  shrouds  by  the  next  outage 
and  to  justify  continued  safe  operation 
until  all  appropriate  corrective  actions 
have  been  implemented. 


Other  NIC 

(Industrial  Bediny iJfs.  Medical 
InstitutiMis,  indnstrisl  Ussn,  ale.) 

94-21  Rgcurring  IndduntB  of 
AdndnlMlmngfB^MrDoaet  Than 
ProcedtuaBy  AUmnd  for  IXagaoKtk 
Imaging  at  Ball  Mamorial  Hcmpital  in 
Hiluncie,  Indiana 

One  of  the  AO  reporting  guidelines 
notes  that  a  aerious  deficiency  in 
management  or  prooeduial  controls  in  a 
makv  aree  can  be  considered  an  AO. 

Date  and  Pboe— October  1988 
through  June  1993;  Ball  Memorial 
Hospital;  Munde,  Indiana. 

Mature  and  Aoboh/e  Consequences — 
On  Jufy  19, 1993,  NRC  was  notified  that 
nuclear  medidne  technologists 
employed  by  the  licensee  l»d  increased 
the  dosages  of  radicqtharmaceuticals 
used  in  diagnostic  studies.  NRC  was 
also  infiormed  that  the  technologists  had 
falsified  the  required  records  of  the 
Armmmg  admlnisteied. 

On  July  21  through  August  9. 1993. 
NRC  conducted  an  inqwmtion  ^the 
licensed  facility.  Ihe  inqMCtUm 
revealed  that  sfaice  1988,  nuclear 
medidne  tedmologists  employed  fay  the 
Hrenseo  have  been  administering 
radiopharmaceutical  doeagBa  above-the 
approved  doee  rangaa  for  doagnoatic 
image  studies  by  aa.mudi  as  40  percent 
The  inspection  alao  verified  that 
subsequent  to  adminiatering  high  doses, 
the  teouurfogists  entered  feuo 
information  hi  NRC-rsquired  records. 
The  doees  were  incwsed  far  imaging 
studies  of  the  hmg,  liver,  bone,  and 
gastrointasdnal  tract  using  tecbnetium- 
99m  and  xanan-133. 

NRC  inspecton  did  not  identify  any 
mediolmisadministrations.  as  defined 
in  10  CFR  35.2,  as  a  resuh  of  this 
practice  of  administering  higher  than 
approved  doaes  far  diagnostic  imaging. 

Cnuse  or  Causes  According  to  the 
licensee,  one  technologist  told  Ucenaee 
officials  that  doaagas  were  increaaed  to 
ininimjMt  patient  dianomfort.  to  reduce 
imaging  time  for  critically  ill  patients 
and  to  enhance  the  clarity  of  imagea  for 
studies  performed  on  obese  patients. 

Action  Taken  To  Pnvent  Recvannct 

Licensee— Tba  licensee  conducted  an 
internal  review.  Based  on  the  findings 
from  this  review,  the  licensee  initially 
suspended  two  nuclear  medicine 
technologists  bom  all  NRC-licensed 
activities.  Subsequently,  the  licensee 
terminated  one  of  the  two  individuals 
and  the  other  individual  was  allowed  to 
continue  to  perform  duties  that  do  not 
involve  NRC-licensed  activities. 

The  licensee  also  committed  to  a 
number  of  corrective  actions.  Some  of 
the  corrective  actions  include: 


Assigning  a  phaimadat  or  a  radtologist 
to  verify  all  radioisotope  dosages; 
implementing  a  unit  dose  system; 
obtaining  the  servioes  of  an  aasistant 
rtfdiatkin  safety  offioar,  and  nondiirting 
monthfy  and  quaiterfy  audits  of  the 
NtocJoar  Medicine  Section  far  at  leest 
oneyear. 

NRC— A  spedal  safety  inqiection  waa 
conducted  by  NRC  from  Jufy  21  to 
Aa^OMi  9, 1993.  Subaaqoent  to  that 
inqiection,  NRC  conducted  a  fidlowap 
review. 

NRC  issued  a  Confirmatory  Action 
Letter  m  July  28, 1993,  and  a 
Confirmatoty  Order  Modifying  Licenae 
on  Octtter  20, 1993.  These  documented 
specific  procedures  and  verifications  to 
prevent  any  further  unauduniaad 
inaeaaea  in  patient  doaes. 

Gb  May  2371904,  NRC  iaauad  an 
Order  ■«■<»««*  a  former  nuclear  madidna 
terJinologiat  of  the  licensee.  The  Order 
required  the  fallowing:  (1)  Prohibited 
the  tenhnolorist  fkom  involvement  in 
NRC-boenaadactivitiea  for  a  period  of 
one  year,  (2)  required  the  tedmologist  to 
proidda  a  copy  of  the  Order  to  any 
proqiectivBemidoyer  vrfao  engaQns  in 
NRC-Uoanaed  adivitiea  far  a  ana-year 
periMk  Md  (3)  required  the  tedmokgist 
to  notify  NRC  wdthin  20  days  of 
accepting  employment  involving  NRC- 
licensed  activitfea.  ■ 

On  May  27. 1094.  the  technologitft 
requestaa  a  hearing  and  m  September 
26, 1994,  a  aattlamani  agreement  was 
reedied.  The  settlement  waa  reviewed 
and  approved  by  the  Atomic  Safety  aB4 
Licensing  Board  on  October  3, 1994. 
Hie  agraeuMnt  resulted  fai  the 
withdrawral  of  the  requirement  far  the 
technologist  to  provide  a  copy  of  the 
Order  to  any  proapactive  employer  who 
engagea  in  NRC-licensed  activitiea.  The 
settlanent  retained  provisions  (1)  and 
(3)  of  the  Order. 


94-22  Medical  Therapy 
MisaiminiKtration  at  Vatarana  Affain 
Medical  Cmttw  in  Long  Beach,. 
California 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  exposure  to  any 
part  of  the  body  not  scheduled  to 
receive  radiation  can  be  considered  an 
AO. 

Dote  and  Pioce— August  9, 1994; 
Veterans  Afisirs  Medii^  Center,  Long 
Beach,  California. 

Nature  and  Probable  Ck>n8equences — 
On  August  9, 1994,  the  licensee's 
radiation  salaty  officer  (RSO)  notified 
NRC  of  a  misadministration  involving  a 
therapeutic  dose  of  strontiiun-89  (Sr- 
89). 

The  RSO  reported  that  a  patient 
scheduled  to  receive  185  megabecquerel 


(MBq)  (5  miUicurie  [mQ])  of  thalliiim- 
201  (aiadiopharmfiwittnal  not      .,^ 
regulated  by  NRQ)  for  a  mvocardial:  " 
perfusion  rtudy  %»as  mistafcenfy 
administered  148  MBq  (4  mQ)  of  S^-89 
(which  is  regulated  by  NRQ.  B«8ed  on 
die  miftadministratian  ofdie  Sr-89,  the 
Uoensae  estimated  that  the  patient   - 
received  2SG  oentigwv  (ZSOrada)  to  fiw 
sorfeoe  of  the  bone.  Ilie  RSQ  reported 
that  no  actiatt  waa  teken  to  mftigrte  die 
oonsequenoas  of  the  doae  (Le., 
•«<ni<iii«trwHwn  of  natrium  aa  a  MnnMng 
agent)  because  ttia  patient  had  a 
preeidsting  heart  condition  wbidi  could 
have  been  exaoaiteed  by  administering 
calduin.  The  Uoensae  «lso  stated  that 
medical  experts  wer!B  contacted  to  aasist 
in  an  asaoMment  of  potential  health 
^fects  to  the  pafiant  Id  additian.  the 
licensee  reported  tb«t  ^ivfth  the 
excqrtion  of  emeigancy  prooedurta,  it 
had  voluntarily  sugpended  all  nuclear 
medidne  prooedures  involving  the 
intnvoDous  administration  of 
radtopharmaoBuHcals  and  had  initiated 
an  internal  review  of  the 
misadministratian. 

Oh  August  10, 1904.  NRC  issued  a 
Confianatoiy  Action  Letter  to  confirm 
the  lidansee's  actions  as  stated  above. 

Cause  Or  Coatee— na  cauae  of  the 
misadministration  was  attrfbuted  to  the 
administering  tedmologiaf  s  failure  to 
verify  the  isotope  as  wi^u  the  dosage 
(by  reading  tiie  label  on  the  wytihg/B) 
prior  to  injedion. 

Actions  Taken  To  Prevent  Be^urrence 

Ucentee   Corredhre  aetiona  initiaUy 

EopceedlnrdwUeanseeincludaddie 
lloaring:  (1)  Physioallyaeparating 
diagnoetic  unit  doeagea  fiom  therapeutic 
radiophvmaoeuticu  doaagea  in  die 
licensee's  hot  Ub;  (2)  partaiging  unit 
dosagaa  received  firom  a  local 
radio^iamiacy  in  dlfbrant  containers, 
accooding  to  isotopee;  and  (3)  retraining 
technologists  in  requirements  for 
identifying  radiopharmaceuticals  prior 
to  infection. 

NRC— Two  NRC  izupecton  conducted 
a  spedal  safety  inspoctton  on  August 
10-12  and  17-19. 1994.  to  review  the 
drdunstancas  aasodatad  with  the 
misadministmtian  and  to  review  die 
licensee's  oonecttve  actions,  hi 
addition,  NRC  contracted  a  medical 
physician  consultant  to  assist  in  its 
evaluation  of  the  potential 
consequences  of  die  patient's  radiation 
ejqKMure.  The  consultant  stated  diat 
there  %vere  no  adverse  health  effects  to 
the  patient 

An  BnforcQment  ConfBrence  was  held 
wtth  die  liosnsee  on  November  30, 
1094.  to  discuss  an  operant  violation 
involving  the  failure  oa  an  individual 
woridng  under  the  supervision  of  an 


authorized  user  ^ysidan  to  follow  the 
lliceneen's  writtni  radiation  safBty 
prooedurea.  Additional  cononns 
discussed  during  the  confermce 
induded  the  licensee's  use  of  an 
infbrmal  labettng  system  for  unit 
ndiopharmaceutiods  which  waa 
ideiriifieid  as  a  potential  programmatic 
weiJpiess.  The  licensee  presented 
information  during  the  confiarenoe 
v^iidi  sumrarted  its  view  that  the  error 
which  led  to  die  August  9, 1994; 
misadministration  was  an  isolated 
failure  rather  dun  a  programmatic 
problem. 

Based  on  its  review  of  informati<m 
developed  during  die  inspection  and 
inftmnation  provided  during  the 
Enforcement  ConfiBrence,  NRC 
ccmduded  that  the  misadministration 
was  ^e  result  of  an  isolate  failure.  A 
Notice  of  Violation  was  issued  on 
Deownber  29, 1994,  for  a  violation 
involving  the  failure  of  an  individual 
working  under  the  stqiervision  of  a 
physician  authorbBsd  user  to  follow  the 
licensee's  written  prooeduras  for 
verifying  a  radiopharmaceutical  dose 
prior  to  administration  to  a  patient  The 
violation  was  categorized  as  aiSeverity 
Level  IV  violation. 


94-23  Medical  BrachyOwrajpy 
Misodminittratitm  at  North  Memorial 
Medical  Center  in  Bobbinadale, 
Miiuiesota 

One  of  the  AO-reporting  guidelines 
notes  that  a  therapeutic  exposure  to  any 
part  of  a  body  not  scheduled  to  receive 
radiation  can  be  considerad  an  AO. 

Dote  and  P/oce— August  3 ,  1994; 
North  Memorial  Medical  Center, 
Rdbbinsdale,  Minnesota. 

Nature  and  PrcAable  Consequeruxe— 
On  August  IS,  1994,  a  licensee  informed 
NRC  that  a  patient  received  1380 
centigray  (cGy)  (1380  rads)  to  a  wrong 
treatment  site  during  a  bradiytherapy 
treatment  for  metastatic  lung  cancer. 

On  Augmrt  3, 1994)  a  catheter  was 
inserted  into  the  patient's  bronchus  and 
a  ribbon  f«nt«4ning  20  seeds  of  iridium- 
192  having  a  total  activity  of  673.4 
megabecquerel  (18.2  mlUicuries)  was 
then  inserted  into  the  catheter  and 
moved  to  the  proper  treatment  location. 
The  treatment  plui  was  intended  to 
deliver  a.prescribed  dose  of  2000  cGy 
(2000  rads)  to  the  intended  target  The 
treatment  began  at  11:15  a.m.  on  August 
3, 1994,  and  continued  until  its 
sdieduled  completion  at  10tl5  a.m.  on 
August  4, 1994. 

At  about  7  p.m.  on  Aiigust  3, 1994,  a 
nurse  informed  the  physician  that  the 
visible  portion  of  die  catheter  appeared 
to  be  protrudtaig  approximately  25.4  to 
30.5  oentinieters  (lu  to  12  inches)  from 


the  patient's  nose.  This  was  a 
significanUy  greater  protrusion  than 
previously  observed,  indicating  that  the 
catheter  liad  moved  from  its  initial 
placement  The  nurse  secured  the 
cadieter  in  place  with  additional  tape. 
The  i^ysician  steted  that,  based  on  the 
infonnation  availabfe  to  him  at  that 
time,  he  determined  that  the  cadieter 
and  ribbon  had  moved  but  that  the 
tumor  was  receiving  some  radiation 
dose  and  therefore  he  continued  the 
treatment  The  iridium-192  seeds  were 
removed  on  August4  ss  planned.  On 
-August  4, 1994,  a  staff  radiologist  read  - 
tbs  portable  x-ray  film  taken  on  August  ■ 
3, 1994.  and  indicated  diat  die  iridium 
implant  was  niot  seen. 

Due  to  catheter  displacement  the 
tumor  doee  was  significandy  reduced  - 
and  estinuted  to  bs  620  cGy  (620  rads) 
or  31  percent  of  the  intended  doee.  The 
remaining  dose  of  1380  cGy  (1380  rads) 
was  delivered  to  an  unintended  site. 

The  petient  was  notified  of  the  event 
by  the  trea^ig  physician  on  August  4. 
1994.  and  ag^  by  another  physician  on 
August  17. 1994.  The  refeiring 
phyridan  was  infrnmed  by  the  treating 
physician  on  August  4, 1994. 

An  NRC  medial  consultant  was 
retained  to  perform  a  clinical 
assessment  of  this  misadministration. 
The  medical  consultant  conduded  that 
it  is  improbable  that  the  patient  will 
experience  any  kmg  term  oonaequences 
as  a  result  of  the  expoeate  to  the 
unintended  treetment  site. 

Cause  or  Cause*— The  Uoensee  has 
determined  that  the  catheter  movement 

caused  a  tntMtttnfa'lalratltwv  of  the 

intended  dose.  Two  possible 
explanations  for  the  cetheter  movement 
could  be  the  following:  (1)  Failure  to 
properly  secure  the  cathstar  in  place 
with  tepe;  or  (2)  nasal  diacharge 
decreesing  the  adheaive  capability  of  the 
tepe. 

Action  Taken  To  Prevent  Becurrerxe 

Licensee— "Dm  lioenaee's  corrective 
actions  indude:  amending  the  nursing 
staff  procedure  so  that  the  attending 
physician  wrill  be  contacted  if  there  are 
further  questions;  directing  nurses  to 
follow  the  standing  protocol  for 
obtaining  an  administrative  consult; 
providing  additional  inservice  training: 
documenting  the  final  length  of  the 
catheter  in  the  patimt  chart;  and 
documenting  the  catheter  position  on 
each  visit  to  the  patient's  room. 

NRC-44RC  conducted  a  safety 
inspection  from  August  15  through 
September  7, 1994,  to  review  the 
circumstances  of  the  misadministration. 
One  apparent  violation  and  one  area  of 
concern  were  identified.  An 
Enforcement  ConfBienoe  was  held  with 
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dM  licmtw  an  Octobv  11, 19B4. 
Enfocomnant  action  is  panding.  NKC  is 
continuiag  Its  review.  . .  -^ 

•       •       •       •       • 

A  copv  of  NUREG-OOM.  VoL  17.  No. 
4  is  av^Jsbla  for  inqpectian  or  copying 
far  a  fee  at  tha  NRC  Public  Document 
Room.  2120  L  Street  NW.,  (lower  level). 
Washii^ton.  DC  20037,  or  at  any  of  the 
nuclear  power  plant  Local  Public 
Document  Rooms  throughout  the 
country. 

CopMs  of  this  repiHt  (or  any  of  the 
previmis  rnxirts  in  this  series),  may  be 
purchased  nom  the  Superintendent  of 
Documents.  U.S.  Govenunent  Printing 
Office,  Poet  Office  Box  37082. 
Wi«Ki«gto»  DC  20013-7082.  A  year's 
subeoiption  to  the  NUREG-OOOO  series 
pubUcatifln.  which  consists  of  four 
issues,  is  also  available. 

Cenriee  of  the  report  may  also  be 
purdused  from  the  National  Technical 
Infannatifln  Service,  U.S.  Department  of 
Commecce,  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

Dried  at  RfOdcvilla.  MD  thli  3rd  day  of  July 
IMS. 

For  die  Nudaar  Ragulatocy  Canmiwiaii. 
lehaCBayla, 
Secreteiy  aftJM  Cammitakm. 
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The  U.S.  Nudeer  Regulatory 
Commisrion  (the  Commission)  is 
considering  issuance  of  an  exenytion 
from  Facility  Operating  License  No. 
NFF-72,  issued  to  the  CommaDwealth 
Edison  Company  (the  licensee),  for 
Braidwood  Station.  Unit  1,  located  in 
Wm  County.  Illinois. 


IdeaOfication  of  Proposed  Actitm 

The  proposed  action  requests  an 
exemption  from  oeitaln  requirements  of 
10  CFR  50.60.  "Acceptance  Criteria  for 
Fracture  Prevmtion  Meesures  far  Light- 
Water  Nuclear  Po%ver  Raactofs  far 
Normal  Operation."  to  allow  application 
of  an  atemate  methodology  to 
determine  the  low  tampentoae 
overpressure  protection  (LTCX*)  setpoint 
for  Braidwood  Station.  Unit  1.  The 
proposed  alternate  methodology  is 
coosistflnt  with  guidelines  devefopad  by 
the  American  Society  of  Merhaniral 
Engineers  (ASME)  Woking  (koup  on 
Operating  Plant  Criteria  (WGO^  to 
define  pressure  limits  during  LTOP 


events  that  avoid  certain  nnnaressary 
operatianal  restrictions,  provide 
adequate  margins  against  failure  oitbiB 
reactor  pressure  vessel,  and  reduce  the 
potential  for  unnecessary  activation  of 
pressure-relieving  devicee  used  for 
LTCX>.  Ihese  guiaelines  have  been 
incorporated  into  Coda  Case  N-514. 
"Low  Temperature  Oven«assure 
Protection,"  which  has  been  approved 
by  die  ASME  Code  Committee. 

The  content  of  this  code  case  has  been 
incorporated  into  Appendix  0  of 
Section  XI  of  the  ASME  Code  and 
published  in  the  1993  Addenda  to 
Section  XL  Tha  NRC  staff  is  revising  10 
CFR  50.55a.  viddch  Kvill  endorse  the 
1903  Addenda  and  Appendix  G  of 
Section  XI  into  the  regulations. 

The  philoeoidiy  used  to  develop  Code 
Case  N-514  giddelines  is  to  ensure  that 
the  LTCX>  limits  are  still  below  the 
pressure/temperature  (P/T)  limits  Cor 
ncHtmal  operation,  but  allow  the 
pressure  that  may  occur  with  activation 
of  preesure-relieving  devices  to  exceed 
the  P/T  limits,  provided  aooaptable 
in»n|<n«  an  maintained  during  these 
events.  This  philosophy  protects  the 
pressure  v^sel  from  LT(X*  events,  and 
still  maintains  the  Technical 
SpedficatitHi  P/T  limits  applicable  for 

normal  heatup  and  cooldown  in      

acoordanoe  with  Appendix  G  to  10  CFR 
Part  50  and  Sections  III  and  XI  of  the 
ASME  Code.  The  exemption  wras 
requested  by  the  licensee  by  lettwr  dated 
Havtmhm  30. 1994,  and  supplemented 
by  letter  dated  May  11, 1995. 

Tha  Need /or  tfae  Ao|NM0d  Action 

In  10  CFR  50.60  it  statee  that  an  Ught- 
water  nuclear  power  reactors  must  meet 
the  fracture  toughnees  and  material 
surveiUance  program  requirements  for 
the  reactcv  coolant  preesure  boundary  as 
set  forth  in  Appenmoes  GandHtolO 
CFR  Part  50.  Appendix  G  to  10  CFR  50 
defines  P/T  limits  during  any  condition 
of  normal  operation,  including 
anticipated  operational  oocurrencee  and 
system  hydroatatic  tests,  to  w^iicfa  the 
pressure  boundary  may  be  subjected 
over  its  service  liCBtime.  It  is  specified 
in  10  CFR  50.60(b)  that  altemativas  to 
the  described  requirements  in 
Appendices  G  and  H  to  10  CFR  Part  50 
may  be  used  when  an  exemption  is 
granted  by  the  Commission  under  10 
CFR  50.12. 

To  prevmt  transients  that  would 
produce  pressure  excursions  exceeding 
the  Appendix  G  P/T  limits  while  the 
reactor  is  operating  at  low  temperatures, 
the  licensee  installed  an  LTOP  system. 
The  LTCX*  system  includes  pressure 
relieving  devices  in  the  form  of  Power- 
Opertted  Relief  Valves  (PORVs)  that  are 
set  at  a  pressure  low  enough  that  if  a 


transient  occurred  while  the  coolant 
temperature  is  below  the  LTOP  enabling 
temperrture,  they  would  prevent  the 
pressure  in  die  reactor  vessel  from 
exceeding  tha  Appendix  G  P/T  limits. 
To  prevent  thaee  valves  from  lifting  as 
a  result  of  normal  operating  pressure 
surgas  (a.g.,  reactor  coolant  pump 
starting,  md  shifting  operating  cnarging 
pumps)  with  the  reactor  coolant  system 
in  a  water  solid  oonditian,  tha  operating 
pressure  must  be  maintained  below  the 
PCXCV  setpoint 

In  addiflon.  in  order  to  pevent 
cavitation  of  a  reactor  coolant  pump,  the 
operator  must  maintain  a  diflarential 
preesure  acroiM  tha  reactor  coolant 
pump  seals.  Hence,  the  licenseo  must 
operate  the  plant  in  a  nessure  window 
that  is  defiiied  as  the  oifhrance  between 
the  miwtmiim  required  pressure  to  start 
a  reactor  coolmt  pump  and  the 
operating  margin  to  juavent  lifting  of 
the  PORVs  due  to  normal  operating 
preesure  surgee.  The  licensee's  LTOP 
analysis  indicatae  that  using  the 
^pandix  G  safaty  margins  to  datarmine 
the  PCXIV  setpoint  would  result  in  a 
preesure  se^Mint  within  its  operating 
window,  but  there  would  be  no  margin 
far  ncamal  nparating  pressure  surges. 
Therafare.  operating  with  dieee  limits 
could  result  in  the  lifting  of  tha  PORVs 
and  cavitation  of  the  reactor  coolant 
pumps  during  normal  operation. 
Therafare.  the  licensee  propoeed  that  in 
detennining  the  PORV  setpoint  for 
LTOP  events  far  Braidwood.  the 
allowable  pnsaure  ha  determined  using 
the  safaty  matins  devalonad  in  an 
ahemata  methodology  in  Ueu  of  tha 
aafaty  margins  required  by  Appendix  G 
to  10  CFR  Part  50.  Hie  alternate 
mediodology  is  conaistsnt  with  ASME 
Code  Case  N-514. 

An  exemption  from  10  CFR  50.60  is 
required  to  use  the  alternate 

methodology  for  calculating  tha     

nmiriniiim  allowable  pressuTB  for  LTOP 
omsiderations. 

EhvironoMDUita/  Impacts  of  the 
Proposed  Action 

The  Commission  has  completed  its 
evaluation  of  the  licensee's  upplicatirai. 

Appendix  G  of  the  ASME  Code 
reqidres  that  the  P/T  limits  be 
calculated;  (a)  using  a  safety  ftctor  of 
two  on  the  principal  memlnane 
(preesure)  ati eases,  (b)  assuming  a  flaw 
at  the  surface  with  a  depth  (tf  one- 
quarter  (1/4)  of  the  vessel  wall  thickness 
and  a  length  of  six  (6)  times  its  depth, 
and  (c)  uring  a  conaervative  fractura 
toughness  curve  that  is  besed  on  the 
lower  bound  of  static,  dynamic,  and 
crack  arrest  fracture  toughness  tests  on 
material  similar  to  the  Braidwood 
reactor  vessel  material 


In  determining  tha  PORV  saqpoint  far 
LTCX>  fvsnts,  tha  Hransea  propoeed  to 
use  safaty  maigina  based  on  an  altemata 
methodology  conaietent  withtha 
propoeed  ASME  Code  N-514 
guideliMs.  The  ASME  Coda  CsBaN-514 
allows  detemrinatlon  of  thfe  aatpojat  far 
LTOP  avants  such  that  dia  maximum 
presaue  in  the  vaseel  would  not  exceed 
110  peioent  of  die  P/T  Umits  of  die 
existing  ASME  Appendix  G.  This  results 
in  a  safaty  fictor  tn  1.8  on  tha  principal 
memiMnna  stiasees.  All  other  factors, 
innhidhig  assiimad  flaw  aiae  md 
fracture  tou^meee.  remain  tha  same. 
Ahhougji  this  methodology  would 
rsdttoe  die  safaty  factor  OB  die  principal 
membrane  strassee,  use  of  die  propoeed 
criteria  will  provlda  adequate  maq^ 
rfssfaty  to  ma  reactor  vessel  during 
LTOP  fcanaiants. 

Accordingly,  tha  Commission 
concludes  uat  this  propoeed  acttcm 
wrould  result  in  no  significant 
radiological  envirmmental  impact 

With  regard  to  potential  non- 
radiologic^  impacts,  the  propoeed 
change  invohres  use  of  mora  realistic 
safaty  margins  fcv  determining  tha 
PORV  setpoint  during  LTCX>  events,  ft 
doee  net  affsct  non-ruliological  plant 
effluents  and  hes  no  other 
enviroainental  impact.  Tharefbra.  the 
Commission  concludes  that  than  are  no 
significant  non-radiological 
environinentel  impacts  associated  with 
the  propoeed  exemption. 

Ahemative  to  tiie  Proposed  Action 

As  an  ahamativa  to  the  propoeed 
action,  the  staff  considered  dniial  of  the 
proposed  action.  Dmial  of  the 
iq>plicition  would  result  in  no  cha^e 
in  currant  environmental  impacts.  Toe 
environmental  imparts  of  tha  proposed 
action  and  the  ehernative  action  era 
similar.. 

Alternative  Use  ofBesources 

This  action  did  not  involve  the  use  of 
any  reeouroes  not  previously  oonsidared 
in  the  Final  Environmental  Statements 
related  to  operation  of  Braidwood 
Station. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
(m  June  15, 1005.  the  staff  oonsulted 
widi  the  niimris  State  Official.  Mr. 
Frank  Niziolak:  Head.  Reactor  Safaty 
Section:  Division  of  Engineering:  Illinois 
Depertment  oi  Nndeer  Sefety:  regarding 
the  environmental  impact  of  tha 
propoeed  action.  The  State  official  had 
nocomiaaits. 

Finding  of  No  SipiificMitlMfart^ 

Based  upon  the  fbregiring 
environmental  assessment  the 


Commissian  omcludes  that  the 
proposed  action  will  not  have  a 
significant  effsct  on  the  quality  of  the 
human  anvironmeiit  Accordingly,  the 
i!tifnmi)n^oo  lifts  oflfflinwiiwKi  not  to 
prepare  an  anvironinantal  impact 
statement  for  the  propoeed  exemption. 

For  fiuthar  detsUs  with  respect  to  this 
action,  see  tha  request  ftir  exemption 
dated  November  30, 1994,  as 
supplemeatad  May  11. 1995.  which  is 
available  far  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington.  DC  and 
at  the  local  public  document  room 
located  at  die  Wifanington  Public 
Library.  201  S.  Kankakee  Street 
Wilmington.  Illincris  60481. 

Dated  at  Rockvflle.  Maryland,  this  3rd  d^ 
of)utyl«»5. 

For  tha  Nuclear  Regulatory  Commiasion. 
laadaR.AaBa. 

Pn^ect  Director,  Pn^ectDinctoratein-a, 
DMsion  ofBaactotProjecta-in/IV,  Ofpce  of 
Nachar  Reactor  Begttlatkm. 
IFR  Doc  95-16809  Filed  7-«-95;  8:45  am] 


Advtoory  Commmaa  on  Raactor 
Sifoguanto  Subcommttlaa  MoaOng  on 
Thannai  Hydraulic  Phanomana;  Nolloa 
of  Maaling 

Hie  ACRS  Subcommittee  on  Theimal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  July  26  and  27. 1995.  Room 
T-2B1, 11545  Rodndlle  Pike,  Rockville. 
Maryland. 

Kfoet  of  the  meeting  will  be  closed  to 
public  attendance  to  discuss 
Westinghouse  Electric  Corporation 
proprietary  information  pursuant  to  5 
U.S.C  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday,  July  26, 1995 — 8:30  ajn. 

until  the  conclusion  of  business 
Thursday,  July  27, 1995— -8:30  ajn.  until 

the  conclusion  of  business 

The  Subcommittee  will  continue  its 
review  of  the  Westinghouse  COBRA/ 
tnAC  best-estimate  ECCS  thermal 
hydraulic  code.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Commitiee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrnice  of  ue  Subcommittee 
Chairman;  writtm  statements  will  be 
accepted  and  made  available  to  the 
Cominittee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  die 
public,  and  questions  may  be  asked  only 


by  members  of  the  Subcommittee,  its 
consultants,  and  staff. 

Paraons  desiring  to  make  oral 
statements  should  notify  the  cognizant 
ACRS  staff  raigineer  named  below  five 
days  prior  to  &e  meeting,  if  poesible,  eo 
that  appropriete  anangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  writh 
any  of  its  consultants  adio  may  be 
preeent.  may  exchange  preliminary 
views  regarding  matlen  to  be 
considnnd  during  the  balance  of  the 
meetiiK. 

The  Subcommittee  will  then  beer 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Westinghouse  Electric  Corporation, 
their  oonsmtants.  and  other  interested 
persons  regarding  this  review. 

Further  mfbrmation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
scheduling  of  sessions  which  are  open 
to  the  pubtic,  the  Chairman's  ruling  on 
requests  for  the  oppcntunity  to  present 
oral  statements  and  tlM  tinra  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Paul  A.  Boehnert  (tel^hone  301/415- 
8065)  between  7:30  a.m.  and  4:15  p.m. 
(edt).  Persons  planning  to  attend  this 
meeting  are  uiged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  in  the  proposed 
agenda,  etc.,  that  may  have  occurred. 

Dated:  )une  30, 1995. 
Seat  DnraiawaiBy. 
Chief,  Nudear  Reactors  Branch. 
(PR  Doc  95-16810  Filed  7-7-05;  8:45  am] 


{Docket  70-364] 

Babcock  and  WHcox  Company;  Parfca 
Toamshlp  Facility;  DIractor'a  Daclalon 
UndarlO  CFR  2.206 

Notice  is  hereby  givm  that  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  taken  action 
with  regards  to  the  remaining  issues 
(Sections  Q  and  X)  referred  to  the 
Commission's  Executive  Director  for 
Operations,  by  the  Atomic  Safety  and 
Licensing  Boud,  in  its  Initial  Director's 
Decision,  dated  January  3, 1995, 
Babcock  and  Wilcox  Company 
(Pennsylvania  Nuclear  Service 
Operation  Parks  Township,  PA),  LBP- 
95-1, 41  NRC  1, 35  (1995).  Section  Q 
was  interpreted  as  a  request  that  the 
NRC  test  for  radioactive  contamination 
in  the  general  vicinity  of  Kepple  Hill 
and  Riverview  in  Parks  Township,  and 
Section  X  was  interpreted  as  a  request 
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for  tha  NRC  to  invMtigrtB  radiological 
oontandnatlan  on  tha  Pannen  DsUght 
Oaiiy  Fam.  Notice  of  RBOBipt  of  Paiition 
far  Director's  OadaiaD  under  10  CFR 
2.206.  dated  Much  3. 199S. 
pubUshsd  in  tha  Padsral 
Much  IS,  1995.  (60  PR  19478). 

The  Diractor  of  tha  OfBce  of  Nudeer 
Malarial  Sefctv  and  Safaguaids  bss 
datannined.  after  taking  actteos  with 
raspact  to  aach  laquast  discussed  in  tha 
Dedsiaii.  that  no  mithar  action  by  the 
Conunissian  is  wnmntad.  The  laasons 
lor  this  Dedsim  aia  aaqilainad  in  tha 
"Director's  Decision  under  10  CFR 
2.206"  tI»-05-12).  which  is  puhlidied 
balow. 

A  copy  of  tha  Dedsioa  will  be  filed 
with  tlM  Office  of  the  Secretary  of  the 
Conunissiofi  in  accordance  with  10  CFR 
2.206(c).  As  provided  by  this  regulation, 
tha  Dedsitm  will  constitute  the  final 
action  (rfthe  Commission  25  days  after 
tha  date  of  issuance  of  tha  Dedsion 
unless  the  Commission  on  its  own 
motion  institutes  a  review  of  the 
DedsioD  within  that  time. 

A  copy  of  the  Petiticm.  Initial 
Dedsicn.  Notice  of  Receipt  of  Petition 
for  Director's  Decision  umler  10  CFR 
2.206,  and  other  documents  related  to 
the  Petition  are  available  for  inspection 
in  the  NRC  Public  Document  Room. 
2120  L  Street.  NW.,  Washington.  DC 
20^55.  and  the  Local  Public  Dociunent 
Roinn  located  at  the  A{>ollo  Memorial 
Library,  219  N.  Pennsylvania  Avenue, 
Apollo.  Pennsylvania  15613. 

Dated  at  Rockville,  Maryland  this  26th  day 
of  June  1995. 

For  the  Nuclear  Regulatory  Cominiasion. 
Malcolm  R.  Kaapp, 

Deputy  Director,  Office  of  Nuclear  Material 
Safety  and  Safeguarde. 

L  Introduction 

By  Petitipn  dated  January  5, 1994, 
Qtizens'  Action  for  a  Safe  Environment 
(CASE)  and  the  Kiski  Valley  CoaUtion 
To  Save  Oui  Children  (the  Coalition) 
(together  refisiTed  to  as  Intervenors  or 
Petitioners)  filed  a  joint  request  fwan 
informal  hearing  pursuant  to  10  CFR 
Part  2,  Subpart  L,  with  regard  to 
Babcock  ft  Wilcox  Company's  (Uoensee) 
application  for  renewral  of  Special 
Nudear  Material  (SNM)  License  SNM- 
414  issued  to  the  Licensee  by  the  U.S. 
Nuclear  Regulatory  Commisribn  (NRC 
or  Commission)  for  the  Pennsylvania 
Nudear  Service  Openticms  faidlity 
located  in  Parks  Township,  Armstrong 
County.  Pennsylvania  (Paiks  ToMmship 
facility).  In  a  Memorandum  and  Order 
dated  April  22, 1994,  tha  Presidii^ 
Officer  granted  the  request  for  hearing 
and  admitted  the  Petitioners  as 


Intervanora.*  An  infonaal  hearing 
conducted  parsumt  to  Subpart  L  of  tha 
Conuniasiaii's  prooedmal  regulatkais.  In 
the  Initial  Decision,  dated  January  3. 
1995.  mithnritii^  tha  fwawii  of  tha 
vftitmriM\*  Uoensa.  dwPiaeidiBg  Officer, 
punuant  to  10  CFR  2.1205(k)(2), 
refanad  to  die  Canunisiion's  Executive 
Director  far  Operations  far 
consideFatian.  as  a  requaet  far  action 
undar  10  CFR  2.206. 12  areas  of  omoem 
raised  in  that  panreading  by  tha 
htfarfwrs.*  Thaaa  oonoams  were 
lehnad  to  my  office  for  revtew.  Eadi  of 
theee  oonoems  were  reviewed  with 
respect  to  the  requiremanU  of  10  CFR 
2.206.  Two  oonoems  >  (Sections  Q  and 
X)  were  found  to  sa^fy  tha 
raquiremente  of  10  CFR  2.206.  On 
March  7. 1995,  a  latter  was  sent  to  tha 
Intervenors  admowledging  the 
treatment  of  the  Intervenors'  Sections  Q 
and  X  as  requests  for  ection  under  10 
CFR  2.206.« 

Section  Q  has  been  interpreted  as  a 
remiest  for  the  Commission  to  teet  for 
raoioactive  contaminaticm  in  tha  general 
vicinity  of  Kepple  Hil^  and  Riverview  in 
Pu^  Township.  The  apparent  omoem 
is  that  this  area  is  downwind  of  the 
Apollo  facility,  which  the  Intervenors 
assert  had  been  releasing  radioactivity  at 
a  rate  above  regulatory  limits.  The 
Intervenors  raly  on  letters  dated  April 
20. 1966.  and  May  26. 1969.  omceming 
the  need  for  experimental  date  for  an  air 
surveillance  program  at  the  Apollo  plant 
and  authfvization  l^  the  Commission's 
predecessor,  the  Atomic  Energy 
Commission  (AEC).  for  the  discharge  of 
radioactive  materials  in  concentrations 
exceeding  10  CFR  Part  20  limits. 

Section  X  has  been  interpreted  as  a 
request  for  the  Commission  to 
investigate  radiological  contamination 
on  the  Farmen  D^^ht  Dairy  Farm 
(apparently  located  in  Parks  Township). 
The  apparent  concern  is  that  past 
operaticms  of  the  Paries  Township 
fbdlity  caused  radioactive 
contamination  of  the  farm.  As  basis  fior 
this  request,  the  IntarvenOTS  assert  that 
there  is  infomiation  in  a  1966  U.S. 


*  Baboock  and  WUcox  Company  (PnuMylrania 
Nudotf  Sarvic*  Opantiont.  Pwka  Townahip,  PA), 
LBP-94-12.  39  NRC  21S  (19M). 

*M..  LBP-95-1. 41  NRC  1.  35  (1995). 

>  A«  tbi  GommiMioii  lacMitiy  noted,  thm  were 
three  concern*  (SectkuM  Q,  R.  and  X).  However,  one 
of  the  concani*  (Section  R)  wee  included  within 
SmUUtaQ,  See  Babcock  and  WOoox  Company 
(Penncyhrania  Nuclear  Service  Opereden*.  Parka 
Townuhip.  PA).  CU-9&-04.  aUp  op.  at  7  (April  26. 
1995).  41  NRC . 

«In  the  acknowMgMnent  letter  it  waa  noted  that 
the  other  ceocama  (Seottoo*  B.  H.  I.  M.  P.  S.  T.  U, 
W.  and  Y)  had  been  eddiaaaad  by  the  CommlaeioD 
staff  in  affidaviu  of  Micheal  A.  Lamaatra  and 
Heather  M.  Astwood.  Theae  afBdavita  ware 
aubmitted  to  die  Atomic  Seiaty  and  IJcanahn  Board 
hi  dM  Sabpert  L  prooeedinf  oa  Seplaniber  22. 1SS4. 


Dapaitment  of  Agricultuia  (USDA) 
study  that  indloatea  that  tha  oattla  on 
tha  nnn  wara  having  Ihymid  proMems 
and  that  radlonucHtites  wara  wowing  up 
in  tha  cows*  milk. 

Ihava  oonmlatad  my  evaluatton  (rftha 
mattan  raised  by  dw  Intarvmars  and 
havo  determinad  that,  far  tha  reasons 
atetad  balow.  no  ftuthar  acdon  by  tha 
Commission  ia  wanantad.  ' 

ILBadcgroiiild  .^.CtVi' 

The  Nuclear  Maiaiial  and  EqoipBiaiit  . 
Company  (NUMBC)  began  onerations  A 
the  ApoUo  and  Paries  Towndiip 
fadlitiee  in  tha  late  1950a.  Tha  Atlantic 
Richfield  Company  (ARCQ)  puidiaaad 
tha  stodc  of  NUMEC  in  1967.  hi  1971. 
Bahock  k  Wi]oox(B&W)  purchased 
NUMEC  and  is  tha  cunent  owner  of  tha 
Apollo  and  PadES  Township  fadlitias. 
The  ptimaiy  fimction  oT  the  NUMEC 
Apollo  facility  was  the  amvarsion  of 
low-enriched  dasslhan  5  wt  paroant  U- 
235)  uranium  haxa&uorida  to  uranium  . 
aodde  for  use  in  fuel  Ux  li^t>watei^ 
moderated  power  reacton  and  to 
produce  high-anzlchad  (>  93  wt  paiceot 
U-235)  nudear  fuel  nwtarial  for  use  in 
naval  rsactors.  Tha  Bft W  Apollo  fadhty 
ceased  manufactuiing  niiclaar  fuel  in 
1963  and  has  completed  she 
decommissioning.  The  Commission  staff 
expecto  to  terminate  the  Apollo  facility 
license  in  1995. 

The  primary  function  of  the  NUMEC 
Parks  Township  facility  was  the 
fabrication  of  Plutonium  fuel,  the 
preparatiim  <»  high-enriched  uranitun 
fuel,  and  the  prodixrtion  of  drconium/ 
hiffr^nip  bars.  The  Parka  Township 
facility  ceased  foel  fabrication  activities 
in  1980  and  is  currentlyxonducting 
deccmtaminatian  and  refuibishmant  of 
nuclear  reactor  components  and 
equipment.  The  Parks  Township  license 
was  last  renewed  on  May  16. 1984.  with 
an  expiration  date  of  May  31. 1969.  and 
the  license  is  cuirantly  under  timely 
ranewaL' 

nLDiacnsskm 

The  NRC  staff  has  evaluated  the 
Intervenon'  two  requests  for  action 
pursuant  to  10  CFR  2.206.  The 
evaluation  and  my  dispositian  for  eadi 
request  are  discussed  below. 

1.  Test  for  radioactiva  contamination 
in  the  general  vicinity  of  Kepple  Hill 
and  Riverview  areas  in  Paries  Township. 

The  Intervenon'  request  is  bawd  on 
their  interpretation  of  letten  dated  April 
20. 1966.  and  May  26. 1969.  from  Roger 
D.  Caldwell.  Manager.  Health.  Safaty 


■The  Coininiaaian  on  April  28, 1S95,  denied  the 
Intarvenoca' petMon  fee  leriew  of  die  Preaidhig 
OtBcer'a  January  3. 1S99.  hddal  Dedaion  (Ucenae 
Renewal),  LBP-SS-l  ("fedtial  Dedaion'').  The  ataS 
expecta  to  renew  tha  Moenaa  in  1995. 


and  Licensing,  of  NUMBC  concemiag 
tha  naad  far  aiqNslmantd  data  far  aa  air 


ApoUo'^anf  aadauthoriartionbytta 
Atomic  BDfHgy  Caauaisaian  far  tha 
diacfaa%B  of  ladioactiaa  matadab  in 
oonoantratiops  awoaading  10  CFR  Part 
20limll8.' 
By  appUcatiqn  dMad  November  IS, 

1968.  «M  supplanMnt  dated  Man^  5. 

1969.  «id  punaant  to  10  CFR  2O.10e(b). 
NUMEC  raquartad  that  License  SNM- 
145  be  emended  to  pemiit ; 
oopcentrrtions  up  to  100  thnes  tha 
Umite  specified  in  Part  20.  Ai^endix  B. 
Table  tt.  in  any  stade  efSuflnl.  proflded 
that  coooentietiana  at  the  roof  edge  and 
in  the  local  aaviropmaat  complied  with 
10  CFR  Part  20  Uaiits.  By  Lloanaa 
Amendment  31.  dated  iky  26. 1969.  the 
AEC  aathoriaed  NUMBC  to  dischaiga 
radioactiva  material  from  any  stedi:,  in 
concentrations  up  to  100  timae  the 
valuaa  apedfied  in  Ai^pendix  B,  Table 
n.  of  19  CFR  Part  20*  subied  to  tha 
followftag  conditions: 

(a)  Qmoentgrtions  of  radioacttva 
material  measured  by  tha  continuously 
ODflnthig  air  san^>len  positioned  at  the 
pluit  roof  perimeter  shall  not  axoaed  the 
vahiae  spedltod  in  Appendix  B.  TaUa 
n.  of  10  CFR  Part  20:  and 

(b)  an  environmental  air  sampling 
program  shall  be  conducted  in  the 
naighfaoiing  unreetrictad  aiees*  of  the 
plmt 

Accordingly,  even  thou^  NUMEC 
waa  audiariaBd  to  diachaigB  at  tha  stocJc 
up  to  100  times  die  value  spedflad  in 
Appendix  B.  Table  n.  NUMBC  %res  sdll 
reqpiirsd  to  meet  the  limite  at  tfta  atta 
boiauhay  {tte  footnote  8).  Moreow. 

•One  •(  the  8ab«naa  of  eonoan  aoeaplad  aa  an 

ia  tibe  InfanMl  hMilai  WW  "fwlhallMr  saw 

pncdoaa  aa  maaUbalad  b]f  ne 

ofthai^MlloiKiUtjrt 


I  of  ndiadoe  BOB!  tta  PHfc 'h'WBMip 

iMiuty.r  LBP-»«-i2.  w  tflta  SIS.  tts-n  (isat). 
'  Prior  tbiwNnr  tees. 

nOiOMIiUVNJ  IBMniNi^  ml  1 

liaM(71tS0.10a.nai 

t  are  ioaiid  in  le  en  laai.  le  GR 
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NUMEC  was  raouired  to  meet  theee 
same  valaea  at  toe jdant  roof  perimeter. 
To  evaluate  tha  mtarvenars  concern 
about  the  aUagsd  contaminalion  in  the 
ganeral  aicfadty  of  tha  Kepple  Hill  and 
Riverview  aiees  of  Parite  Township,  the 
staff  eodmated  tha  avea§B  airiMme 
uranium  conoenliatians  using  the 
rasulte  from  dteanvtounental 
moaitocing  program,  mdddi  was  a 
oauiition  of  the  Liosnae.  Tha  NRC  staff 
cakulatad  the  average  aiibonie  uranium 
concentrations  to  be  3.6x10-  >3ua/cc.io 
This  mlr^'iW'*^  value  is  lees  than  one 
tenth  of  the  maximum  pannisaiUa 
ooncentrati<m  in  air  far  insoluble 
uranium''238  and  uranium-235;  tha 
requirement  far  tmrestrided  air  effluent 
aet  faith  in  10  CFR  Part  20.  Appendix 
B,  Table  n.  Accordingly,  the  releaaes 
from  the  facility  ware  within  10  CFR 
Part  20  requiromente  far  unrestricted 
raleese  and.  therefore,  were  not  a  safiBty 

The  NRC  staff  also  estimated  the 
potential  omtamination  of  soil  outside 
tha  plant  boundary  from  facility 
operations.**  Using  omservative 
assumptions,  the  Ctanmissien  staff 
calcidated  a  maximum  concentration  ai 
12  pCi  per  gram  of  soil.  This  is  lees  than 
the  Commiasion's  currant  release 
criteria  fixr  uranium.*' 

The  Commission  staff  also  reviewed 
environmental  radiation  monitoring 
date  collected  during  the  ficility's 
period  of  operation.  Envimunantal 
radiation  monitoring  has  been 
conducted  at  tha  Apollo  site  since  1968. 
Monitoring  programs  included 
measuremente  of  radioactiva  materials 
in  the  environment  (river  water,  and 
sediment,  air,  soil,  and  vegetetion)  and 
thennoluminescent  dosimetiy  (TLD) 
measuremente  of  direct  radiation  in  the 
environment  Radiological  monitoring 
stations  have  been  active  in  the  Apolfo 
facility  area  fat  as  long  as  three  dKsdes. 
monitcning  the  Allaghany  end 
Kiskiminetas  Riven  and  various 
tributaries,  as  well  as  other  surface 
waters  and  ground  water.  These  indude 
rnrnmierina*,  ststo,  and  BftW  statioDs. 
Based  on  ite  review  of  this  data,  die 
Commissian  staff  condudas  that 
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of  the  aeenp  aiifaona  araalum 
can  be  calculatod  natog  a  aranium 
ot  20  pCa/Py  waalr  (maainii  li  by 
■     a 

P« 


I  aalM  a  m*""*—  dapoaition 
of  20  pOyR^waak  (maaaaiad  bjr  NUMBC  darinf 
pkal  opaotton)  and  aaaaaatag  a  loB  daptb.  a  aoll 
teaiqr  of  U|  cm-s.  and  a  IS^aar  opandag 
period  at  ApoUoL 

"Tha  canant  lalaaee  gitaiia  Jar  inenimn.  eddch 
ia  ao  pQ  par  00.  ia  aat  forth  to  dM  Caamiaaian'a 
adi  Ttatalcal  PDatdon"  (BTF)  piAlUiad  to  toe 
r.  October  23.  ISSI. 


operation  of  the  ApoUo  facility  did  not 
rMtdt  in  any  signifioant  dianges  to 
noteal  background  levels  outside  the 
immediate  site  arse. 

Tha  Commission  staff  also  reviewed 
the  resulte  of  an  aesid  radiological 
siuvey  to  measura  gamma  radtadon  *>  ° ' 
levels  in  the  area  of  the  Apollo  fadhty. 
At  the  request  of  the  Commission,  the 
survey  was  conducted  by  EGfcG  Energy 
Measurement  Group  from  June  15-19. 
1981.  The  survey  date  identified  only 
backgrauad  lavds  of  radiation. 

In  summary,  the  Commission  staff 
calculated  the  potential  airborne 
uranium  concentration  and  potential 
contandnatian  of  aoil.  laviawed  the 
environmental  monitoring  and  aerial 
radiologiod  survey  data,  and  conduded 
that  tha  radioactive  releases  from  the 
^jollo  facility  have  been  vrithin 
regulatory  limite  and  have  not  restdted 
in  concentrations  of  radioactivity  in  the 
soil  greeter  than  the  NRC  raleese  criteria 
steted  in  the  Branch  Tedmical  Podtion 
(see  footnote  12).  In  reaching  this 
ocmdusidn.  the  staff  todt  into  account 
the  fact  that  in  1969.  the  AEC 
authorized  NUMEC  to  releese  at  the 
stack,  radioactive  materisls  in 
concentrations  up  to  100  times  the 
values  (applicabte  at  the  site  boundary) 
listed  in  Appendix  B  of  10  CFR  Pert  20. 
The  Intervenon'  request  that  die 
Commission  test  for  radiological 
contaminaticm  in  the  generu  vidnity  of 
Kepple  Hill  and  Riverview  in  Parks 
Towndiip  is  granted  to  tha  extant  of  tha 
raview  deecribed  above.  However,  the 
Intervenon  have  failed  to  raise  any 
substantial  health  or  safBty  issues. 
Therefora.  no  further  action  is 
wairanted. 

2.  Investigate  potential  radiological 
oontaminadon  on  die  Farmen  Delight 
Dairy  Farm  located  in  tha  vicinity  of  the 
Paries  Township  fadlity. 

In  ite  request  for  the  Commission  to 
investigate  radidogicd  contamination 
on  tha  Farmen  D^gfat  Dairy  Farm,  die 
Intervenon  assert  that  infoonatton 
rrtnteifuMj  in  a  U.S.  Department  of 
Agricultura  (USDA)  r^Mrt  entitled 
NUMEC-1966  indicatee  diat  catde  on 
the  farm  an  having  thyroid  problems 
and  that  radionuclides  sre  showing  up 
in  the  cows'  milL  Ihe  Intenranors 
indiote  that  tha  report  was  read  to  them 
over  the  tekmhoneDy  a  reference 
librarian  at  die  USDA  library  in 
Beltsville.  Marylsnd.  Tha  Intervenon 
also  assot  that  tha  reprat  "vanished" 
from  that  library. 

To  evaluate  the  NUMEC-1966  report, 

the  r-nmmieeinin  ataff  anarrlinH  its  files. 


"GaaanMcadiattottia 
QtigiBatiiig  from  the  nooleaa  of  ao 
lajra  are  aimllar  to  X'laya. 
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iwiUMlBd  both  BftW  and  AROO  to 
naich  tfa^filM.  and  raquMlwl  tlw 
USDA  to  cbedi  its  filM  for  •  copy  of  dia 
isport.  No  onpy  was  fiDund.  Howmvw. 
the  UaiA  did  ccaifiiin  diat  dw  ooly 
copy  in  its  systan  waa  BoiMtaH  ftm  the 
uaOA  BaltsviUB.  Maiyknd.  lihrafy.  It 
was  also  datannined  ttiat  NUMBC-lOee 
was  not  a  USDA  report  but  a  NIMEC- 
publishad  document  Hie  Commission 
staff  agyn  seaicbod  its  files  and 
iwjuested  diet  BftW  and  AROO  search 
their  files  far  a  NUMEC  report  antitled 
NUMEC-19e6.  Again,  no  copy  was 
found. 

Since  the  Conunission  staff  was 
unable  to  evaluMa  the  NUMEC-1966 
report,  the  staff  reviewed  environmental 
radiation  monitoring  data  ccdlected  from 
the  aree  of  the  Parks  Township  facility. 
Environmental  radiation  monitorins  has 
been  conducted  at  the  Parks  Townsaip 
site  since  1969.  The  monitoring  program 
indu^—  measurements  of  radioactive 
materials  in  the  environment  (air,  soil, 
and  vegBtation)  and  TLD  measurements 
of  direct  radiation  in  the  environment. 
These  include  Commission.  State,  and 
BftW  monitoring  stations.  TbahSC  staff 
has  also  taken  soil  samples  from  private 
residences  and  other  locations  in  the 
Parks  Township  area.i«  The  NRG  staff 
has  reviewed  the  environmental 
moiitoring  dtfcs.  including  the  soil 
samples,  utd  concluded  that  therelias 
been  no  significant  increase  in 
background  levels  outside  of  the 
immediate  site  area  of  the  Parks 
Township  facility.  The  Intervenon' 
request  that  the  Commission  investigate 
potential  radiological  contaminatian  on 
the  Fanners  Delight  Dairy  Farm  is 
granted  to  the  extent  of  the  review 
described  above,  llie  Intervenors  have, 
however,  biled  to  raise  a  substantial 
heelth  or  safsty  concern:  therefore,  iu> 
further  action  is  warranted. 

IV.  Condiisimi 

The  institution  of  prooesidhigs 
pursuant  to  10  CFR  2.206  is  appropriate 
only  where  substantial  heelth  and  safety 
issues  have  been  raised.  See 
Coittolidated  Ediaon  Co.  of  New  York 
(Indian  Point,  Units  1.  2,  and  3).  CLI- 
75-8,  2  NRC 173, 175-78  (1975),  and 
Wasidiigton  PubUc  Power  Supply    . 
System  (WPPSS  Nuclear  Project  No.  2), 
CH>-84-7. 19  NRC  899,  923  (1984).  This 
is  the  standard  that  I  have  applied  to 
determine  whether  the  actions 
requested  by  the  Interveners  are 
warranted.  Since  no  substantial  heelth 


"TtM  NRC  toil  MfflpUus  iwulu  w«»  raportad  in 
NM:  cOoliliMd  InapMtioa  Raporti  No*.  70-135/93- 
01  and  70-384/03-02:  70-133/03-02  and  70-304/ 
03-03: 70-lSS/03m3  and  70-304/03-04:  70-13S/ 
04-01  «Bd  70-304/04-01:  and  70-135/04-02  and 
70-304/04-02. 


and  safltty  issues  have  haoB  Miaad  by 

discaased  ebove.  no  basis  eadsts  for 
taUng  any  tethar  action  in  rsmonae  to 
the  requaatsbeyoad  that  deoaioed 
dbo«ei  Aoooedingl^,  in  this  mattar.  die 
CommiSBion  is  tridng  no  Airthar  action 
pursuant  to  10  CFR  2.206. 

As  piovidsd  by  10  CFR  2.206(c).  • 
copy  of  diis  Dodaian  will  be  filed  with 
the  Secnltry  of  die  Cenunissian  far  the 
CoimnisBion's  review.  The  Decision  will 
become  the  final  action  of  the 
Cmnmission  25  days  after  issuance 
imiens  d»e  Commission,  on  its  own 
mqtion.  institulee  a  review  of  die 
Decision. 

Detsd  at  Sockville.  Muyhml.  diii  20th  day 
ofjuno,  19es. 

Par  the  Nuclaar  Ragulatocy  Caoimiaskm. 
MalootaiLKaapp. 

ZXapirt^Z>iiBctiar.  Office  of  Nitdmtr  Material 
Safety  and  SafegamdM. 
(PR  Doc  9&-16787  Filwl  7-7-05;  8:45  ami 
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aooicy:  Office  of  Perstmnel 

Management 

/icnow;  Notice.  ' 

8UMMAIIV:  In  eccordance  with  the 
Paper%voric  Reduction  Act  of  1960  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announced  a  request  for  review  of  a 
currently  approved  information 
collection.  Form  IX*R5-2809,  Request  to 
Change  FEHB  Enrollment  or  to  Receive 
Plan  Brochures,  is  used  by  former 
spouses  who  are  eligible  to  elect,  cenoel. 
or  change  betdth  benefits  enrollment 
during  open  seeson. 

Approidmately  28.000  forms  are      "■ 
completed  annually.  This  form  requires 
appnudmatoly  10  minutes  to  completo. 
The  annual  burden  is  4,700  hours. 

For  copies  of  this  proposal,  contact 
Doris  R.  Benz  on  (703)  908-8564. 
DATE6:  r.nmmant«  on  this  pToposals 
should  be  received  on  or  before  August 
9, 1995. 

AD0Wet6CT;  Send  or  deliver  nommente 
to— 

Robert  A.  Yiuan,  .Chief,  Financial 
Management  Division.  Retiranent  end 
Insurance  Service,  U.S.  Office  of 
Personnel  Management.  1900  E  Street, 
NW.,  Room  4351,  Washington,  DC 
20415 


SBB 

Joas^  liKdny.  CVM  Deak  Officer, 
Office  oUnfannatian  and  Regulatory 
AfiUn^OfBoe  of  Management  and 
Budgst.  New  Executive  OtBoe 
BuiUii^  NW..  Room  10235. 
WMhii^ton.  DC  20503. 


Maiy  Bedi  Smith-Toamey.  Management 
Services  Divisfon.  (202)  606-0623. 

Office  of  PsnoiuioIMsDagsmant       ' 

Deputy  WteiAor. 

(FK-ttec.  95-18816  Filed  7-7-4S;  6:45  am] 
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RETIREMBfT  BOARD 


■IWKIWY;  In  aonordanne  with  the 
PapoWoik  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35).  the  Railioed 
Retirement  Board  has  stteaitted  die 
following  proposaUs)  for  the  ooUection 
of  infosmadon  to  the  Office  of 
Management  and  Budget  fiw  review  and 
aiqproval. 

WIMMOnY  OF  PROPOOAUt); 

(1)  CoUsction  tft/e:  Sid(  Pay  and 
Misodlaneous  Payments  ReiKHt 

(2)  Form(a)  submitted:  BA-10. 

(3)  OM9  Munher:  3220-0175. 

(4)  ExpiratfOR  dots  of  cuirairt  OMB 
.  clearance:  October  31. 1995; 

(5)  Type  of  request:  BjOflnsion  of  a     - 
currsntfy  sf^roved  collection. 

(6)  R^mndeats:  Busineaa  or  other 
for-profit. 

(7)  Estbawted  armual  number  of 
respondents:  140  '"'■, 

(8)  Total  annual  riBBpcaueg:  140. 

(9)  Tota/  annual  reportmg  hours:  128. 

(10)  CoZlecfion  dsscrfption:  The 
Railroad  Retirement  SMvency  Act  of 
1983  added  Sec.  1(h)(8)  to  die  RRA 
expanding  the  defiidtion  of 
cmnponsation  fat  purpoeas  of 
computing  the  Tier  1  portion  of  aii 
annuity  to  include  sidmess  payments  . 
and  certain  payments  other  than  sick    . 
pay  whidi  are  considered  compensation 
within  the  meaning  of  Sec.  l(hX8). 
Collection  obtains  the  sick  pay  and 
oOier  types  of  payments  considered    . 
compeoaation  within  the  meening  of 
Sec.  l(hK8). 

AOOmONAL  MFORMATION  OR  COMMPifTB: 
Copies  of  the  form  and  supporting 
Hneiimwnta  can  be  obtained  bom  Chuck 
Mierzwa,  the  agency  deerance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 


Retirement  Board.  644  North  Rudi 
Street.  Chicago.  Illiirais  60611-2092  and 
the  OMB  reviewer.  Laura  Oliven  (202- 
395-7316).  Office  of  Managemmt  and 
Budget.  Room  10230.  New  Executive 
Office  Building,  Washington.  DC  20503. 
RooaldJ.Hedapp. 

QU^.InfannationBeteurcesManagemenL 
(FR  Doc  96-16835  Filed  7-7-95;  8:45  m] 
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uofpomoii;  MNiwesi  wMonng 
MMporavon;  onmn  wnm 
CofporaEon  of  PhHwWIplitai  NoEosof 
nHno  and  Onlar  QranUno  Twnporary 
Appreral  on  wi  Aoooloraled  BmIo  of 
PropoMd  Rulo  ChflnQos  RoMlny  to 
ttw  QuanMlao  of  Tradoo  in  Contlnuoiw 


June  28, 199S. 

Pursuant  to  Section  19(b)(1)  of  the 
Securitiea  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  the 
National  Securities  Clearing  Corporation 
("NSOO.  Ivfidwest  Clearing 
Corporation  ("MCC").  and  Stock 
riniiring  Corporation  of  Philadelphia 
("SOCP")  (collectively  referred  to  as 
"Cleering  Corporations")  filed  with  the 
Securities  ancl  Exchange  Commission 
("Conunission")  on  May  19. 1995,  May 
26. 1995.  and  June  12. 1995. 
respectively,  the  proposed  rule  changes 
as  described  in  Items  I  and  II  below, 
which  items  have  been  prepared 
primarily  by  the  Clearing  Corporations. 
The  proposals  seek  approval  of  rule 
changes  relating  to  the  guarantee  of 
trades  in  the  Clearing  Corporations' 
continuaus  net  setUement  systems.  The 
Commission  is  publishing  this  notice 
and  order  to  solidt  comments  from 
interested  persons  and  to  extoid 
temporary  approval  of  the  propoeed  rule 
changes  on  an  accelerated  basis  through 
June  28, 1996. 

L  Seif-RegnlalMy  OiganixatioBs' 
Statsment  of  die  Toms  of  Snhalance  of 
the  Propoeed  Rule  Changas 

The  propooals  sedc  approval  of  the 
Commission's  temporary  order  that 
euthotizes  the  Clearing  Cnporations:  (1) 
to  guarantee  at  an  eerlier  time  the 
settlement  of  participant  tradee  in  their 
Continuous  Not  Settlement  ("CNS") 


MS  U.SJI  L  S78i(bXl)  (loss). 
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systems  and  (2)  to  use  revised  deering 
fund  calciUations  to  protect  a^inst  any 
increeaed  risk  caused  by  such  earlier 
guarantees.' 

n.  Sdf-Regolatary  OrganizatioBs' 
Statement  of  the  Ponioee  of.  and 

Statutory  Beaia  fcr.  wte  Propoeed  Rule 


'  In  their  filings  with  the  Commission, 
the  Cleuing  Ccwporations  induded 
stetements  conoeming  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  they 
received  on  the  proposed  rule  changes. 
The  text  of  these  ststmnents  msy  be 
examined  at  the  places  spedfied  in  Item 
IV  below.  The  Clearing  Corporations 
have  prepered  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  stetements.^ 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

The  proposed  rule  changes  seek 
approval  of  the  Qearing  Corporations' 
procedures  whereby  the  settlemoat  of 
all  pending  CNS  trades  are  guaranteed 
as  of  midnight  (11:59  pjn.  for  MCC)  on 
the  day  after  the  trade  date  for  locked- 
in  or  automatically  compared  trades  and 
as  of  midnight  (11:59  pan.  for  MCC)  on 
the  day  trades  are  reported  to  memben 
as  compared  for  all  other  trades.  The 
proposed  rule  cfalanges  also  seek 
^proval  of  the  Clearing  Corporations' 
revisirais  to  the  CNS  portions  of  their 
dearing  fimd  formulas.  These  revisions 
are  designed  to  protect  against  increased 
risk  associated  «vith  earlier  guarantees.* 

The  Clearing  Corporations  believe 
that  the  proposed  rule  changes  are 
consistent  with  the  Act  and  particularly 
widi  Section  17A  of  the  Act  because 


2  The  CommiMion  baa  approved  these  propoaals 
on  a  tamporaiy  ba«U  on  six  previous  occasions  in 
Securidas  &cd>ange  Act  Raleaaa  Noa.  27192 
(Auguat  20. 1900),  54  FR  37010  (approving  File 
Noa.  SR-NSOC-07-04.  SR-MCX>.87-03,  and  SR- 
SOCP-87-03  until  Deoembar  31. 1090):  2S728 
(Decambar  31, 1000).  56  FR  717  (approving  File 
Noa.  at-NSOC-00-2S.  at-MOC-OO-OS.  and  SR- 
SOCP-00-03  until  June  30. 1091);  29388  Qune  28. 
1992),  90  FR  30051  (approving  File  Noa.  SR-NSOC- 
91-06,  SR-MCX>41-03.  and  SR-SOCP-01-03 
through  June  30. 1002);  30879  (July  1. 1092).  57  FR 
30270  (approving  Fila  Noa.  SR-NSCX2-02-04.  SR- 
MCC-e2-07,  and  SR-SCCP-e2-02  tiirough  )nne  30. 
1993):  32547  Qune  20, 1903),  58  FR  36401 
(approving  file  Nos.  SR-NSCC-93-04,  Sflr-MCC- 
03-02.  and  SR-SCCP-03-02  through  )une  30. 
1904):  and  33906  (June  27, 1004),  59  FR  33996 
(approving  File  Noa.  SR-NSOC-04-09.  SR-'MOC- 
04-00,  and  SR-SCXa»-e4-02  through  )une  30, 
lOOS). 

*Tbe  Cnrnmisaion  has  modified  the  language  in 


they  will  help  the  Clearing  Corporations 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  their  custody  or 
control  or  for  which  they  are 
responsible.' 

(B)  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Clearing  Corporations  believe 
that  the  proposed  rule  changes  will  not 
impose  a  biuden  on  competition. 

(C)  Self-Regulatory  Organizations' 
Statement  on  Coinments  on  the 
Proposed  Rule  Changes  Received  From 
hunters.  Participants  or  Others 

The  Clearing  Corporations  have 
ndther  solicited  nor  received  any 
comments. 

m.  Date  of  E£RKtiv«iess  of  the 
Proposed  Rule  Changes  and  Timing  for 
Conmiaaion  Action 

The  Commission  believes  the  Qearing 
Corpmations'  proposals  to  continue 
providing  earlier  guarantees  for  CNS 
trades  along  with  using  revised  formulas 
for  calculating  dearing  fund 
contributions  are  consistent  with  the  - 
Act  and  particularly  with  Section  17A 
of  the  Act."  Section  17A(b)(3)(F)  of  the 
Act'  requires  that  the  rules  of  dearing 
agendes  be  designed  to  assure  the 
safeguarding  of  securities  and  funds  that 
are  in  the  custody  or  control  of  the 
clearing  agencies  or  for  which  the 
deering  agendes  are  responsible  and  be 
designed  to  remove  impediments  to  and 
perfect  the  national  system  for  the 
clearance  and  setUement  of  securities 
transactions. 

The  Commission  believes  that  these 
proposals  promote  the  perfection  of  the 
national  system  by  providing  increased 
certainty  as  to  setUement  of  seciuities 
transactions  by  reducing  the  time  that 
clearing  members  are  exposed  to  the 
risk  of  counterparty  default.  The 
Commission  fitfther  believes  that  these 
proposals  achieve  that  goal  without 
compromising  the  safeguarding  of 
securities  and  fimds  in  the  Qearing 
Corporations'  custody  or  con(trol  or  for 
which  they  are  responsible. 

Hie  Qearing  Corporations  have 
requested  that  the  CtHunission  find 
good  cause  for  approving  the  proposed 
rule  changes  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
the  filings  in  the  Federal  Register.  The 
Commission  finds  good  cause  for  so 
approving  because  accelerated  approval 
wiU  permit  the  Clearing  Corporations  to 
continue  to  provide  their  participants 
with  earlier  trade  guarantees  and  to 


4  For  a  more  detailed  diacuaaion  of  the  propoaals, 
rafar  to  SecuritlaaRitrhanga  Act  Release  Noa. 
34261, 32S47.  30079, 29388.  28728,  and  27192  and 
Iba  accanpanying  rule  filings,  supra  note  3. 


»15U.S.CS78q-l(1988). 
•15U.S.CS78q-l(1068). 
» 15  U.S.C  S  78q-l(bK3)(F)  (1988). 
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continue  to  baw  deuing  fund 
assemnents  on  the  ravtoed  Cannulas 
without  any  naedteas  disraptions  to 
their  programs.  During  the  proposals' 
temporary  approval  periods,  the 
Commissian  and  the  Clearing 
Corpmations  have  continued  to  examine 
the  (Hearing  CorponticHis'  procedures 
and  safeguards  applicable  to  earlier 
guarantees  of  CNS  trades  and  the 
revised  fiumuhs  Cor  calculating  CNS 
dearii^  hind  contributians.  To  date,  the 
earlier  guarantee  procedures  and  revised 
clearing  fund  finmulas  have  functioned 
adequately. 

The  Clearing  Corporations  and  the 
Commission  wUl  continue  to  monitor 
the  adequacy  of  the  Clearing 
Cofporaticm's  prooedurss  and 
safeguards  applicable  to  eorliw 
guarantees  of  CNS  trades  and  the 
revised  rkwring  fund  farmtilas  is 
necessary.  Eadi  Clearing  Corporation 
will  remain  under  a  oontinu^ 
obligati<m  to  provide  data  to  the 
Commissian  pertainins  to  ewlier  trade  > 
guarantees  and  the  abmty  of  the  revised 
CNS  rl— T<ng  fannulas  to  guard  against 
any  increased  risks  posed  by  earlier 
guarantees.* 

IV.  SirikitatioB  of  CoaoMBts 

faiterested  persons  an  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Petatms  making  written  submission 
should  file  six  copies  thereof  «rith  the 
Secretary.  Securities  and  Exchange 
Onnmissiai.  450  nfth  Street.  NW., 
Washingtcm.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  pn^Msed  rule 
change  tnat  an  filed  with  the 
Commission,  and  all  written 
communicatiaDS  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  oenaa,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  far  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW., 
Washington.  DC  20540.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  cop3ring  at  the  principal 
office  of  each  Qearing  Corporation.  AU 
submissions  should  refer  to  the  file 
numben  SR-NSOC-95-04.  SR-^OC- 
95-02.  and  SR-SCCP-9&-03  and  should 
be  submitted  by  July  31, 1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act.  that  the 


*Tbe  Commiwion  raiarvM  the  right  to  amHid  th« 
data  raquest  during  the  ensuing  tampoiary  approval 
period  for  any  of  the  Clearing  CerpMVtiaaa  in  order 
to  obtain  the  moet  uaafol  and  accurate  infaonation 
available. 


proposed  rule  changes  (File  Noe.  SR- 
NSOC-95-04,  SR-M0C-9fr-02.  and  SR- 
SCCP-95-03)  be  and  hereby  are 
approved  on  a  temponury  basis  through 
June  28, 1996. 

Par  the  ConmiMioo  by  the  Df  vicioB  of 
MarioBt  Rsgulatian.  pqnuaot  to  riiliiplsil 
uitbority.* 
iMathaaG.Kati. 
Secnkuy. 
[PR  Doc.  95-ie7Sf  niad  7-7-eS;  S:45  am] 


TENNESSEE  VALLEY  AUTHORITY 


Lamar  County  AMtMMM  WMw  Supply 


Tennessee  Valley  Authority 
and  U.S.  Army  Corps  of  Engineers. 
ACnON:  Notice  of  intent 

•MMARY:  The  Tennessee  Valley 
Authority  (TVA)  and  the  U.S.  Army 
Corps  of  Bngiaeen  (OQE)  will  prepare 
an  Environmeolal  Impact  Statement 
(EIS)  on  water  supply  development  fior 
Lamar  County,  Alanema.  locked  in  west 
central  Alabama.  This  EIS  will  consider 
a  rangs  of  alternatives  to  provide  an 
adequate  and  reliable  water  supply  for 
the  Lamar  County  area.  Alternatives  to 
be  considered  wUl  include  one  or  a 
combination  of  the  following: 
construction  of  a  surfeoe  impoundment 
on  a  tributary  of  Yellow  Crew; 
installation  of  one  or  mom  water 
pipelines  from  existing  reservoin  or 
streams,  use  of  groundwater  vrells: 
dirsct  withdrawal  and  storage  from 
Yellow  Crerit;  the  no  action  alternative; 
and  other  ahnnatives  identified  during 
the  scoping  process.  With  this  notice. 
TVA  and  the  0GB  invite  comments  on 
the  scope  of  this  EIS.  This  notice  is 
provided  in  accordance  with  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  as 
well  as  TVA's  snd  the  OCX's 
implementing  procedures. 
DATES:  Written  comments  on  the  scope 
of  the  EIS  must  be  received  at  the 
address  below  on  or  before  December 
15. 1995. 

AOORESacS:  Comments  should  be  sent  to 
Dale  V.  Wilhehn,  NEPA  Liaison. 
Tennessee  Valley  Authority,  WT  80, 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee  37902-1499. 
FOR  nrnncR  mfoimation  oontact: 
Jack  L.  Davis,  Manager,  Water  Resource 
Prolects.  Tennessee  Valley  Authority, 
WT  IOC,  400  West  Summit  Hill  Drive, 
Knoxville.  Tennessee  37902-1499, 
phone  (615) 632-7183. 


•  17  CFR  2O0.3O-3(aKl2)  (1994). 


wppijomnuvf  wronnOTiOH;  The 
Tennessee  Valley  Authority  and  Lamar 
County  in  West  Central  Alabama  are 
addraning  the  water  supply  needs  far 
gthe  County,  in  order  to  assure  a  safe  and 
reliable  water  supply  for  the  future. 

At  this  time,  Lamar  County  has 
abundant  reserves  of  both  surface  and 
groundwrater  wdiich  are  sufficient  to 
meet  the  needs  for  the  Coun^. 
However,  a  county-wide  study  of 
devefopment  patterns,  land  use^  and 
potential  for  contamination  of  existing 
groundwater  sources  indicates  a  high 
potmtial  far  contamfriaticm  of 
groundwater  from  human  activities.  One 
vnW  at  Sulligent,  Alabama,  in  the 
northern  part  of  Lamar  County,  has 
already  been  abandoned  as  a  result  of 
groundwater  contamination. 

Any  new  water  supply  far  Lamar 
County  must:  (1)  Pitivide  sutBdent 
water  to  serve  an  expectod  increased 
growth.  (2)  be  of  good  water  quaUty  and^ 
(3)  be  frixn  ralidbw  water  sources.  H 
must  be  sufficient  to  provide  wrater 
during  peak  demands  and  drou^t 
qrdas.  and  it  must  be  free  of 
oontaminaticm.  At  the  pteaent  time, 
groundwater,  inchidlng  the  County 
pv^Uc  water  system  (vniidi  depends 
100  percent  on  groundwater)  and 
private  wells,  provides  93  paroent  of 
Lamar  County's  drinking  water. 
Currantiy.^  there  is  a  potential  far 
groundwater  contamination  from 
natural  sources  md  from  human 
activities  such  as  waste  disposal,  use  of 
pesticides,  underground  storage  tanks, 
and  q>ills.  The  Tuscaloosa  aquiler,  on 
which  the  County  depends  amiost 
exdusively  far  its  water  needs,  is 
overlaid  by  permeable  soils  that  allow 
infiltration  and  mdce  the  aquifBr 
vulnerable  to  potential  contamination. 
The  %vater  from  the  primary 
groundwater  well  is  also  high  in  iron. 
For  these  reasons,  an  alternative  surface 
water  supply  is  being  considered. 

TVA  snd  Lamar  County  will  evaluate 
altnnatives  to  meet  the  water  supply 
needs  of  the  aree.  These  analj^ses  of 
water  supply  needs  will  include 
domestic  industrial,  agricultural  uses, 
snd  water  quality.  For  planning 
piupoaes,  projected  benefits  and  costs 
will  be  evduated  for  a  30  to  50  year 
period,  depending  on  the  alternative  . 
under  consideration.  Conservation 
effects  on  water  use  will  also  be 
considered. 

The  first  step  in  the  preparation  of  the 
EIS  will  be  the  determination  of  the 
scope  of  the  EIS.  It  is  anticipated  that 
the  scope  will  include  possible 
construction  of  a  surface  impoundment 
on  a  tributary  of  Yellow  Creek, 
installation  of  one  or  mora  water 
pipelines  from  existing  reservoin.  in 


stream  flow  withdrawals,  pumped 
storage,  or  a  comhinarton  of  any  of 
theee.  Different  design  oooospls  will 
also  be  addressed.  In  addition,  as 
required  liy  NEPA.  the  no  action 
altamathre  will  also  be  analysed.  One 
alternative,  oonstnictian  of  a  surface 
impoundment  directly  on  Yellow  Grade 
wiU  not  be  oonsidsrad  at  this  time 
because  of  the  potential  iaipacts  to  laiga 
areas  of  rsgulatad  vretlands.  Potentially 
in^poitaal  issues  far  discussion  in  die 
ElSindttde: 

1.  Efiscts  on  straain  discbaiga,  water 
quality,  and  availability; 

2.  bnpacU  on  tansstiiBland  aquBtic 
ecology,  induding  Ihiealaaod  and 
endangsted  species  and  haUtat  loss; 

3.  Inqaarts  on  floo^;ilakis.  wetlands, 
recaeatitai.  and  sodsting  land  uses;  and 

4.  SodoeooDoniic.  historic. 
ardieolagicaL  snd  cultural  effects 
associatad  wfthconiplatkm  of  the 
pro^  nd  dteianttsas  to  it 

This  list  Is  not  intended  to  be  all 
indvstva.  nor  is  it  intendM  to  be  a 
predelBtmlnatlon  of  iapaets.  As  scoping 
snd  preparation  of  tbs  BIS  proceeds, 
other  isauee  may  be  revealed  wUdi  will 
necessitate  fur(^  analyses. 

TVA  and  COB  Invite  cxamnmits  On  the 
shove  issues.  Comments  are  also 
requested  on.enviiQBniental  isMos  ' 
^di  diould  not  be  viewed  as 
important  and  wrhidi  should  not  be 
discussed  in  detail  in  the  BIS. 

Sometime  during  the  scoping  period, 
a  public  meeting  will  be  held  in  Vsmon 
(Lamar  County)  to  rsoeive  oommeDts 
shout  tfaa  scope  of  this  EIS.  Details 
about  this  meeting  will  be  smiounced  in 
area  newspapers.  Comments  received  at 
this  meeting  will  be  eocorded  the  same 
vrdgfat  as  v^tten  comments. 

As  noted,  die  United  States  Army 
Ccnps  of  Eileen  (Mobile  District)  will 
partidpate  in  this  EIS  process  ss  a  )oint 
toad  agancy.  Other  Federal  Agendes 
may  aLo  become  cooperating  agsndes. 

After  the  scoping  process  and  the 
initial  environmental  analyses  are 
completed.  TVA  and  OOE  will  prepare 
a  draft  BIS.  A  Notice  of  Availability  of 
the  draft  EIS,  atdidtiiig  public 
comments.  wiU  be  puwshed  in  the 
Federal  Register  and  aiee  newqiapscs. 
Those  persons  who  duxise  not  to 
comment  on  the  scope  (tf  the  document 
at  this  time,  but  wish  to  receive  a  copy 
of  the  draft  for  their  review  and 
ooouaaat.  should  write  to  the  above 
address. 

Dated:  June  30,  IMS. 
KslhiyBMedaieiU 
Sanidr  Vice  Aatidsnt/Rssouiee  Gmtp. 
(FR  Doc  95-ieM7  niad  7-7-05;  8:45  am) 


Adoption  of  Final  EfiwiioninantBl 


AOBICV:  Tennessee  Valley  Authority. 
ACTION:  Adoption  of  Final 
Environmental  Impact  Statement 

tUMMAflY:  In  accordance  with  TVA's 
procedures  implementing  the  National 
Environmental  Policy  Ad  (NEPA)  and 
consistent  with  40  CFR  1506.3  (1993), 
TVA  has  dedded  to  adopt  a  Final 
Supplemental  Environmental  hnpad 
Statement  (FiSEIS)  that  was  issued  by 
the  U.S.  Nudear  Regulatory 
Commission  (NRC)  in  late  April  1995. 
This  FSEIS  is  sntitied,  "Pinal 
Environmental  Statement  related  to  the 
operation  of  Watts  Bar  Nudear  Plant 
Units  1  and  2.  Supplement  No.  1." 
Notice  of  die  avsUability  of  diis  PSEIS 
was  published  in  the  Federal  Kagister 
on  1^  5. 1995  (60  FR  22.389).  TVA  has 
determined  that  the  FSEIS  meets  the 
standards  for  an  adequate  FSEIS  and 
can  be  adopted. 

AOORESSet:  The  FSEIS  can  be  inspected 
by  the  pid>lic  at  the  following  places: 
TVA  Corporate  Ubrsry,  East  Town- 
Building,  400  West  Summit  Hill 
Drive.  Knoxville.  Tennessse  37902; 
TVA  Corporate  Lilnary.  Signal  Place, 
1101  Market  Street.  Qiattanooga, 
Tennessee  37402; 
and 
TVA  Tedmical  Ubrary,  AlOO  National 
Environmental  Reeeercfa  Center.  CTR 
IE.  Muscle  Shoab.  Alabama  35660. 
Copies  of  the  FSEIS  may  also  be 
obtained  by  writing  or  calling:  Dafe  V. 
Wilhdm,  "Teem  Leader,  Envijronmental 
Management  Staff,  400  West  Summit 
Hill  Drive,  WT  8C-4C  Knoxville. 
Tennessee  37902,  (615)  632-6693. 
FOR  FURTHER  MFORMATION  OONrACT: 
Jon  M.  Loney,  Msnager,  Environmental 
Management  Staff.  Tennessee  Valley 
Authority.  400  West  Summit  Hill  Drive. 
WT  8C-4C,  Knoxville,  Tennessee  37902, 
(615) 632-2201. 

SUPPLEMENTARY  INFORMATION:  On  or 
about  April  21, 1995,  NRC  released  a 
F^IS  on  the  operation  of  TVA's  Watts 
Bar  Nuclear  Plant  (V\^N).  The 
supplement  addresses  changes  in  the 
plant  design  and  the  environment  that 
occurred  after  NRC  issued  its  "Final 
Environmental  Statement"  in  1978  on 
the  operation  of  the  plant  NRC 
cmiduded  in  the  FSEIS  that  there  have 
been  no  significant  changes  in  potential 
environmei^  impacts  associated  with 
plant  operation  from  those  evaluated  in 
its  1978  document.  The  FSEIS  also 
conduded  that  TVA's  preoperational 
and  operational  envircmmental  and 
radiological  monitoring  programs  were 
appropriate  for  establishing  bsseline 


conditions  and  far  aitsostring  resulting 
environmmtal  imparta  Finally,  the 
FSEIS  conduded  that  the  analysis  of 
severe  aoddent  mitimtion  design 
alternatives  for  the  plant  demonstrated 
that  none  would  be  cost  beneficial  for 
further  mitigarinp  environmental 
impacts  beyond  me  procedural  changes 
w^ich  TVA  had  already  committed  to 
implement 

Backgnnmd 

TVA  is  the  electric  supplier  to  an 
80,000  square  mile  srea  containing  parts 
of  seven  States.  It  and  thedistributon  of 
the  electridty,  which  TVA  generates, 
SMveiAwut  7.5  million  pec^le.  TVA  ~ 
currentiy  has  25,600  megawatts  of 
generating  capadty  on  its  systnn.  This 
indudes  coal-fired  units,  nudeer  units, 
hydro-electric  units,  combustion 
turbines,  snd  pumped  storage  hydro  ,. 
units. 

TVA's  WBN  is  located  in  Rhea 
County.  Tennessee,  approximately  13 
kUometen  (8  miles)  southeast  of  Spring 
Qty.  Tennessee,  and  80  kilometen  (50 
miles)  northeest  of  Chattanooga. 
Tennessee.  The  site  is  locsted  adjacent 
to  TVA's  WatU  Bar  Dam  Reservation  at 
Tennessee  River  Mile  528.  WBN  is  a  two 
unit  presnuized  water  reactor  nudear 
plant  Each  of  its  units  has  a  nameplate 
capadty  of  1.170  megawatts.  TVA 
eo^ects  to  load  friel  in  Unit  1  in  the  Fall 
of  1995.  Unit  2  is  approximately  65 
percent  complete.  Alternatives  to  TVA 
completing  Unit  2  are  being  evaluated 
as  part  of  an  integrated  resource 
planning  (IRP)  process  and  an 
associated  EIS.  The  IRP  is  sdieduled  to 
be  completed  in  December  1995.  In 
December  1994,  die  TVA  Bosrd  of 
Directon  snnounoed  that  based  on 
interim  data  from  the  IRP,  it  would  not 
be  in  TVA's  or  its  customen'  interests 
for  TVA  itself  to  omiplete  Unit  2. 

In  August  1970.  TVA  proposed  to 
construd  and  operate  WBN  in  order  to 
meet  forecasted  power  needs  in  the  TVA 
region.  The  Atomic  Energy  Commission 
(AEC).  now  NRC,  issued  omstruction 
pomits  for  the  two  units  on  January  23, 
1973.  TVA  commenced  construction  of 
WBN  in  1973.  In  1976,  TVA  applied  to 
NRC  for  licenses  to  operate  WBN. 

At  the  time  TVA  sought  operating 
licenses,  construction  of  WBN  Unit  1 
was  85  percent  complete  and  Unit  2  was 
65  percent  complete.  TVA's  proposed 
fu^Bl  loading  dates  for  the  units  were 
December  1979  and  September  1989. 
respectively.  However,  licensing  of  the 
plant  was  delayed  and  the  construction 
pennits  for  the  units  were  extended  by 
NRC.  The  delay  was  due  in  part  to 
installation  of  modifications  that  NRC 
ordered  for  most  nudear  plants 
following  the  1979  inddent  at  the  Three 
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Mila  bUnd  nud^ar  plant  In  additiao, 
the  need  for  power  in  tha  TVA  ragiao 
and  elaewfaaie  in  the  oountxr 
diamatkally  changed  from  ute  need 
ftmcastad  in  the  ea^  1970e.  After  the 
Azdb  oil  embargo  in  Uie  mid-1970s, 
eneigy  coosumptian  in  the  ooimtiy 
suhstantially  declined.  In  the  mid- 
1980'8.  plant  licenaing  was  delayed 
while  TVA  lesohred  a  number  of  WBN- 
specdfic  safety  concerns  that  were  raised 
by  employees  and  the  public.  TVA 
implemented  a  seiiea  of  conecdve 
actions  and  plant  modificatioDS  to 
psepare  WBN  Unit  1  for  opendon. 

ft  tdces  many  years  to  plan,  pomit. 
and  construct  new  eneigy  sources  or  to 
plan  and  deploy  energy  conservation 
programs  (damand-aJoe  management 
pioffams).  Years  befiae  the  damand  far 
electric  cnany  arises,  electric  utiUtiee 
have  typicalfy  had  to  make  decisions 
about  the  eneigy  resource  mix  that  they 
want  on  their  systems  to  meet  future 
dfTff«iM<«  If  no  action  is  takan,  a  utility 
risks  being  nnaUe  to  meet  demand  and 
the  customefs  in  its  service  tenitory 
would  not  be  served.  TVA.  like  most 
utilities,  po)ects  or  forecasts  the  future 
demand  nr  power  in  its  region. 
Determining  the  need  for  power  of 
future  "kMcr*  on  an  utility  system 
depend  on  two  fKtors:  (1)  The 
capafadlities  of  cunentlv  availdda  energy 
reaouross,  and  (2)  the  nrecast  of  ftiture 
eneigy  needs.  If  die  fioiecasted  need  far 
power  exceeds  available  capabilities  to 
inovide  that  power,  additional  energy 
resources  must  be  obtained  by  die 
utiUty.  Theee  resources  can  bie  in  the 
fiorm  of  self-boift  gsnarating  bdHtiee. 
purchases  from  other  eneigy  generators, 
or  enemf  conservation  measures  that 
reduce  the  potential  demand  to  levels 
capable  of  being  met  with  existing 
eneigy  lesources. 

TVA  routinely  produces  three  load 
fiorecasts  to  help  in  making  energy 
lesouroe  decisions    e  high*,  medium-, 
and  low-load  forecast  Tdb  high  forecast 
is  <i«MjgiwMi  to  project  a  level  of  future 
energy  demand  for  wdiich  there  is  a  90 
percent  dianoe  or  probability  of  not 
oeing  exceeded.  For  the  medium 
forecast  diarB  is  a  50  percent 
probefaility  of  not  bring  exceeded;  ftv 
the  low  forecast  a  10  pocent 
probaUlity  of  not  being  exceeded. 

Under  all  of  TVA's  current  fiarecasts, 
there  is  a  need  for  additional  eneigy 
reeouross  in  the  immediate  future  to 
meet  ti^  demand  for  eneigy  in  the  TVA 
region.  In  the  medium-load  forecast, 
there  is  a  need  in  1996  bx  the  capacity 
of  WBN  Untt  1  (1170  megawatts)  as  well 
as  an  additional  850  megawatts.  Under 
the  high-load  forecast,  there  is  a  need 
bqrond  WBN  Unit  I's  capedty  for  an 
additional  1500  megawatts  in  1996. 


Only  under  die  low-lead  foreeast  ie 
there  a  slight  surplus  of  oapaoUy  in  IflW 
of  300  magawratts  with  the  c^Mdty  of 
WBN  Unit  1  online. 

Operating  WBN  Unit  1  will  help  meet 
projected  future  loads  on  the  TVA 
power  system  at  a  very  eoonomioalfy 
competitive  coat.  TVA  has  invested  $6.4 
billion  in  die  construction  of  WBN  IMt 
1  and  fudHtywi  Ki^ich  are  shared  in 
common  with  Unit  2.  Theae  costs  have 
alreedy  been  incuned  and  cannot  be 
avoided  even  if  TVA  now  chooees  to 
meet  future  needs  some  other  way. 
eventing  the  unit  %rill  allow  TVA  the 
oppotunity  of  earning  a  return  on  the 
agency's  investment  Compared  to 

with  ooal-firadnnaration  or 
combustiflB  tmnina  units,  operation  of 
WBN  Unit  1  will  be  among  TVA's 
lowest  cost  generating  sourcee.  WBN 
Unit  I's  operating  coats  are  proiected  to 
be  qiproximataly  1.7  centa/kam.  In 
contrast,  die  operating  costs  of 
aftemative  generating  sources  would 
range  from  2.0  to  6.0  cantsAmdL 


In  aocordanoe  with  NEPA.  TVA 
prepeted  and  released  in  November 
1972  a  Final  BIS  on  the  patantial 
environmental  impacts  assnriatad  trith 
constructing  and  operating  WBN.  ABC 
relied  on  die  TVA  EIS  whan  U  iasnad 
conatructian  pennits  to  the  plant  in 
1973.  When  TVA  began  the  operating 
lioenee  application  process  tot  the  ¥^N 
units  in  1976,  it  updated  the 
environmental  anslyaaa  and  infonnation 
about  the  plant  in  a  report  entitled 
"Environmental  Information 
Statement"  and  supplemented  this 
report  in  1977  to  respond  to  NRC 
questions,  This  report  and  supplement 
were  made  part  of  the  public  record  for 
the  plant  Relying  in  pert  on  TVA's 
analysee  and  infosmatian.  NRC  then 
issued  its  1978  Final  EIS.  This  EIS 
supplemented  the  earlier  TVA  EIS.  and 
focused  on  the  potential  environmental 
impacts  associated  with  tolerating  WBN. 

bi  1993.  TVA  initiated  an 
interdisdplinaiy  environmental  review 
of  WBN.  The  piirpoee  of  this  review  was 
to  detennine  if  there  vrera  any  new, 
significant  environmental  impacts 
related  to  WBN  that  had  not  been 
addressed  in  TVA's  1972  EIS.  This 
review  relied  on  the  substantial  amount 
of  environmental-related  data  that  TVA 
had  collected  through  its  preoperational 
monitoring  programs  at  WBN  and  a 
number  of  spedal  environmental 
studies  that  TVA  had  conducted  over 
the  yean  at  WBN.  Review  findings  were 
documented  in  an  August  1993  report 
entitled  "Review  of  Final 
Environmental  Statement.  Watts  Bar 


Nuclear  Plant  Units  1  and  2."  Based  on 
this  review,  TVA  detannined: 

The  (19721  EIS  concluded  that  the 
principal  ways  the  plant  will  interact 
with  the  environment  are:  (1)  Releaaas 
of  small  quantiliee  of  radioactivity  to  air 
and  nvirter,  (2)  release  of  minor 
qoantitiaa  of  heat  and  non-radioactive 
waste  waters  to  TVA's  Chidcamauga 
Reservoir  and  m^or  <piantities  of  hset 
and  water  vuior  bom  the  plant's  cooling 
towers  into  tna  atmoqihare.  (3)  leas  of 
aquatic  life  (sofdi  aa  fish  larrae  and 
pbnkton)  diat  ia  dMwn  into  the  walw 
intake,  and  (4)  a  rhsngwin  land  uee 
from  farming  to  indnebial,  Tliaee 
comchiaiwis  ramaln  vaUd  today. 

Changsa  have  oocunad  since  the 
leleaae  of  WBN'a  BIS  in  1072.  Moat  of 
theee  diangse  iBvohra  daeign 
modificatkaia  or  dtBBfsa  in  < 
operationd  psactioaa  wkicfa  improve 
safety  or  leeaen  polaatlBl  environmental 
impacts.  Additional  Information  about 
enviionmantal  oonditioiis  in  the  vidnity 
of  WBN  baa  also  been  davalopad.  None 
of  tha  cbangw  or  near  infomistian 
matilally  effect  impact  profactions  in  • 
the  EIS. 

In  Smtamber  1004.  NRC  dsdded  to 
iasue  a  fonnd  stqiplanMnt  to  its  1978 
Find  BIS.  NRC  lalaaaad  a  Draft  SEIS  far 
public  «'«■""«—**  in  Novondier  1994.  A 
public  maetiag  to  obtain  oommants  on 
the  Draft  SBIS  was  hdd  on  January  10. 
1005  in  Swaatwatar.  Tennasaae.  NRC 
iaaued  its  FSEIS  ia  late  ApfU  1005. 
Omsistent  with  TVA's  1008  review. 
NRC  did  not  identify  aiqf  cbangM  to 
WBN.  significant  new  circumstances,  or 
environmentd  conoems  that 
substantially  differed  firom  thoae 
addressed  eariier. 

The  FSEIS  xeacbad  die  following 
oonchidona: 

•  There  are  no  changes  in  the  design 
of  WBN  that  reauh  in  significant  diange 
in  environmental  impacts. 

•  rhaiig^  in  prnpnawH  WBN 

operations  have  occuned  but  theee 
changes  do  not  lesuh  in  significant 
environmental  impacts. 

•  Changae  in  the  population  and 
demographics  of  the  r^on  have 
occurred;  however  theee  changas  are  not 
significant  and  changes  in  employment 
at  the  plant  have  not  had  significant 
sodoeconomic  impacts. 

•  Land  uaa  and  water  use  impacts 
essentially  remain  undianged. 

•  Regiand  climatology  and  WBN  site 
meteorology  have  not  changed 
signifinanw. 

•  There  have  been  no  significant 
changes  in  the  teirestiid  and  aquatic 
environments  in  the  vicinity  of  WBN. 

•  There  have  been  no  significant 
,  changes  to  the  background  of 


radiologicd  characteristics  in  the.   ,     . 
vicinity  of  the  plant 

•  BMed  on  available  data,  it  doea  not 
appear  tl|at  any  minority  or  low  incmne 
communities  would  be 
diqnoportianally  afiected  by  WBN 
carnations. 

The  action  before  NRC  is  reqnndiog 
to  TVA'siaquast  for  an  operating 
license  totVMtt  Bar  IMt  1.  AfavoraUe 
dedston  would  allow  the  operation  of 
the  unft  by  TVA.  Although  the  aotiona    - 
before  die  two  agendas  are  esaentiaUy 
the  same  from  the  perspective  of 
potantid  environmentd  conaaquencea. 
it  was  deemed  inappropriate  far  TVA  to 
partidpato  as  a  cooperating  aganqr  In 
the  iwapaiation  and  iasuanos  of  the  SEIS' 
becauae  TVA  is  the  appUout  for  dw 
NRC  operating  lioenaa.  However.  ^rA 
provided  NRC  and  ite  contractor.  Pacific 
Northwest  Laboratory,  anbetantial 
amounts  trfanvironaaantd  date, 
information,  and  analyaec  thd  it  bad 
collected  and  prepared  over  the  yean 
ftir  WBN.  Mudi  of  dds  date  and 
information  were  uaed  in  the  FSEIS. 

In  ite  regulations  implemanting 
NEPA.  theCoundl  on  Environmentd 
Quality  (CBQ)  strongly  encouragee 
agenciee  to  reduce  me  paperworic  and 
dupUcatfon  that  have  fre^iently  been 
the  hallmarks  of  NEPA  reViawB.  One  of 
the  methods  identified  by  CBQ  to 
aooompllsh  dieee  goels  te  adopting  the 
environmentd  documante  iMmarad  by 
other  agendas.  40  CFR  1500.4(n)  (1904). 
Under  applicable  regulattons.  TVA  fa 
allovrad  to  adopt  the  NRC  FSEIS  as  ite 
own. 

TVA  has  carefully  laviewed  the  FSEIS 
and  has  eondudad  that  it  adequately 
updates  the  earlier  environmentd 
reviews,  adequatdy  asaessee  the 
remaining  environmentd  impacte 
asaodataS  with  operation  of  WBN  Unit 
1,  and  is  an  adequate  supplement  lUs 
review  has  been  documented  in  a  TVA 
publidy-Available  report  eitfitled. 
"Supplementd  Enviroomantd  Review. 
Operation  of  Watte  Bar  Nucleer  Plant" 
Accordingly.  TVA  hereby  adopte  NRC's 


"Find  Envirrawaentd  Statement  related 
to  the  operation  of  Wattte  Bar  Nudeer 
Plant  Unite  1  and  2.  Supplement  No. 
1." 

Dated:  June  30, 1995. 
Kalhi7B|.|ad»ai. 
Seniae}ncBPtmklnd,Beaoutce  Group. 
[FR  doc  95-16848  Filed  7-7-«S;  8:45  am] 


DEFARTMBIT  OF  THE  TREASURY 


Approvod  Motor  FiMidsMbutlon 


AOBICY:  Intemd  Revmue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  issuance  of  tennind 

control  numb«a  for  approved  motor 

fuel  tenninals. 

MMMARV:  IRS  has  developed  Tennind 
Control  Numben  (TCN)  to  deerly 
fwtmtniitiiraita  to  the  motor  fod  industry 
end  other  interested  parties  sudi  as  steto 
taaiae  taxing  authorities,  the  motor  fuel 
termind  fadlities  that  meet  the 
definitions  of  Intemd  Revenue  Code 
Section  4081  and  the  regulations 
thereunder.  The  IRS  intends  to  use  the 
termind  numbers  to  coordinate  dyed 
fuel  compliance  activities  and  in  die 
future,  ewdse  fuel  infonnation  repenting 
systems.  IRS  encourages  stetes  to  adopt 
and  use  the  numbers  for  motor  fuel 
infonnation  reporting  where 
appropriate.  This  list  is  pdilished  under 
the  authority  of  Intemd  Revenue  Code 
Section  6103(10(7). 

What  Fadimee  Are  Indodedr 

The  listing  of  Termind  Ccmtrol 
Numben  repreeente  IRS  approved  motcn' 
fiid  tmminal  locations  in  the  bulk 
transport/daUveiy  system.  Approved 
motor  fiiel  teiminals,  as  defined  by 
Intemd  Revenue  Code  Section  4081  and 
the  regulations  thereunder,  receive 
taxabte  fuel  via  a  pipeline,  ship,  or 
beige,  deliver  taxabb  fuel  across  a  truck 


radc  and  be  operated  by  a  teimind 
operator  who  is  properly  registered  in 
good  standing  with  IRS.  Only  those 
taxpayen  yrbo  are  registered  with  the 
IRS  <m  a  Registration  for  Tax-Free 
Tkansactions— Form  637  (637 
Reg^stratitm)  with  a  suffix  code  of  "S" 
may  operate  an  approved  tennind.  Each 
TCN  identifies  a  unique  phydcd 
location  in  the  bulk  transport/delivery 
system  and  is  therefore  independent  of 
the  registered  operator. 

When  Dose  a  Termfaid  Operator  Need 
To  Notify  ns  of  Changsar 

A  termind  operator  must  notify  the 
IRS  for  any  of  tne  foUowing  changes: 

— Tennind  ownership  or  operator 

changes;  or 
— ^A  new  tennind  is  opened:  or 
— A  tomind  ooeses  operation.    . 

Haw  Shoobi  Notification  Be  MadeT 

Notify  the  IRS  District  Office  where 
the  Foim  637  is  issued  of  the  diange 
and  by  FAX  the  IRS  TCN  Coordinator  at: 
Internal  Reveniie  Service 
CP£X:ST£xJl&T,  Excise,  Research  k 
Tedmdogy  (koup,  Att:  TCN 
Coordinator  (202)  622-4388  FAX. 

Changes  to  the  termind  stetus  or  • 
other  infixmation  will  be  published  by 
the  Exdae  Program  Office  in  the  IRS 
Headquarten  Office.  Notification  is 
required  in  order  to  retain  approved 
stetus  of  the  temilnd  and  637 
Registraticni.  Failure  to  notify  of  changea 
may  lead  to  suspension  or  revocation  of 
the  qiproved  status  of  the  teimind  or 
637  Registration.  Changes  or 
suspeiuions  of  approved  stetus  will  be 
published  montmy. 

If  you  have  any  questions  regarding 
the  approved  termiiaals  or  the  listing, 
you  may  contact:  Termind  Number 
Coordinators-Claude  "Bud"  Smith  at 
(202)  622-4370  dT  Excise  Reseerch  ft 
Techndogy  Manageav-John  C  Love,  ft. 
(202)  622-4376  (not  tollr&ee  numben). 
MarAaSV.WMidHin. 
National  Dinctor,  Specialty  Taxn. 


Internal  Revenue  Service  Terminal  Control  List 

(July  1. 190Gfl 


TCN 


T-02-AK-4600 
T-Oe-AK-4601 
T-«e-AK-4S0e 
T-«e-AK«4506 
T-02-AK-^603 
T-63-AL-2333 
T-63-AL-2300 
T-63-AL-2301 
T-63-AL-2302 
T-63-AL-i23Q8 
T-4»-AL^2306 


Chevron  Anchorage 

MAPCO  Alaska  Anchorage  ... 

Taxaoo  R  ft  M  AnchoraQe  ~... 
Teaoro  AfaHa  PeliolBiin  Co 
MAPCO  AlB*a  North  Pole  ... 
Kefr4/lcGee  Oxfoitf  _......._... 

Amooo  01  BtenkiQfiam  ...„_». 
Chevron  Binnin^wn  ......»b.. 

CITQO  BhnrinQham  ...m.~~~~. 
Crawn  Certhal  Binnkiohani  ... 
B  P  01  Co  Bliiiiiitfiain 


oVMi  floaress 


450  W  BUf  Rd  

1076  Ocean  Dock  Road  — 

1601  Tidewalsr 

MN  22.5  Kend  Spur  Road 

1150HftHLane ^.... 

2625  Highway  78  East 

1600  Mkns  Ave  Soulhweet . 
24002881  St  Soutrnveet  ..... 
28)0258)  St  SoUhwset  .... 

2500  Nabors  Road 

1600  Mbns  Ave  SW 


City 


Anchorage . 
Anchorage . 
Anchorage . 
Kenai ......... 

North  Pole. 


Biiiniiighain 
Birminghan) 
tsffirmgnBin 


Stale 


AK... 
AK... 
AK  ... 
AK._ 
AK... 
AL  ... 

AL  Z 
AL  „. 
AL  » 
AL  ... 


98501 
99501 
99501 
99611 
99706 
36201 
35211 
36211 
35211 
35211 
35211 


UMI 
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TON 


T.4S-AL-2306 

T-fl»-AL-S307 

T-63nAL-230e  

T-63-AL-230e  

T-63-AL-2310  

T-«»-AL-2311  . — 

T-«3-AL-e312  

T-83-AL-2321  

T-6»-AL-2316 

T-63-AL-2314  

T-O-AL-2315  

T-«3-AL-2322  

T-63-AL-2323  

T-63-AL-2324  

T-63-AL-ea2S  

T-63-AL-2327  . — 
T-63nAL-2304  

T-63-AL-2326  . — 

T-63-AL-2330 

T-83-AL-2334  

T-6a-iAL-23a6 

T-«3-AL-2a29  

T-71-^kR^451 

T-71-AR-24S2 

T-71-V^R-2453  . 

T-71-AR-2454  ....... 

T-^1-AR-245e  ...... 

T-71-AR-2457 

T-71-AR-2468 

T-71-AR-246e 

T-71-AR-Me4 

T-71-AR-2467 

T-71-AR-2460  ....... 

T-71-AR-24e3 

T-»-A2-4311  

T-6fr-AZ-4900 

T-a6-AZ-4301 

T-86nAZ-O03 

T-«fr-AZ-4307  

T-86-AZ-4304  

T-88-AZ-4306  . 

T-86-AZ-4313  ...... 

T-86-AZ-4306  

T-86^AZ-4308  ...... 

T-86-AZ-4310  

T-e6-AZ-4312 

T-86-AZ-O09  

T-a3-CA-4750  . 

T-77-CA-4682 

T-77-0^-4a66 

T-77-CA-4666 

T-77-CA-4867 

T-77-C/^*<«61  . 

T-68-CA-4603  . 

T-33-CA^7S6 

T-33-CA-4757 

T-33-CA-4758 

T-33-C/^^7S0 

T-33-CA^753 

T-3»-GA-<754 

T-33-CA-4768 

T-04-CA-4700 

T-83-CA-4751  

T-33-CA-«7eO 

T-68-CA-4600 

T-68-CA-4601  

T-68-CA-4620 

T-33-CA-4756 


PtMlfiS  66  BinninQhan) 

SoUhomFacWM 
Siar  ciaMpnia  ownwignain  ..« 
Kwr-MoQaa  Ofeiirinn^win  ..~ — 
LoiriB  OiayftJB  Blmring^wnt  — 
KarrMeOaa  BWtsly  Mand  — 

CoaMri  MoUa  ChicfcaMMr  

Amoco  Of  Mollis .~~ 

OoaMN  Fuate  MoMa 

AmoooOl  MonlBonwry 

Chawvon  USA  MonlBonwy  — 
B  P  01  Monglomary 
MMramn  m 
SoMhamFt 


S  T  Saivioaa  MontBomvy  ...... 

8  T  Sarvioaa  MouniMto 

LLliE  PMratoum  SaraiMd 

Mwpliy  Stiaflikl ....~..._.~.«..~~ 

Hurt  RaMno  Co 

Lion  01  B  Dorado 

TEPPCO  B  Doiado 

VMItom PlpaUna Fort Smlh  . 
TEPPCO  hWana  .„.....«.......__.. 

Nonn  una  nocK  lannnaBiQ  ... 
Exxon  USA  North  UHto  Rock  ... 

La  Gloria  01 N  una  Rock 

UaiaRockTanwInajIng ~.. 

AffcanMM  Tamrinalng  &  Trai^ 

RazortMKk  Tanniniing 

OronCM       &       Raining 

Snankowar. 
Tnmn  Anwid  Wast  MampNs  . 

Suntaft  Halrtng  CooUoa 

Ca|al  Phoanix  ._..._. _. 

Chavron  USA  PhowiiK 

Pro  PitroiMm  Phoanix  .„_„..__ 

UNOCAL  PhoaniK 

SFPP  LP  Phoenix 

TaxadoR&iMr  Phoenix  

ARCO  Phoanix  .._.._......«.«__.. 

MoM  01  Phoanix 

Chawon  USA  Tucson 

SFPP  LP  Tucaon  — _.. 

Taxaoo  Tucaon 

S  T  SaofioM  Tucson _.... 

iyioljl  01  Akvood  .....^.«..»........ 

UNOCAL  Avla  Baach  — 

Ksm  01  BefcaraWd 

Sunisnd  Reflng  Biriwslskl 

Taxaco  BskersMd 

Qoidsn  Baar  Relinefy 

Exxon  USA  Bartda 

Chevron  USA  Colon 

SFPP  LP  Colon 

Shsl  01  Colon 

Taxaoo  Colon 

ARCO  Colon 

lykM  Oil  Colon 

UNOCAL  Bkxxninaton  .. 

SFPP  LP  Briatens 

QATX  Tw*  Storage  — 

ARCO  Carson 

SFPP  LP  CNco 

Shsl  0«  CNoo 

mrwnar  Inc  CNoo 

Calnev  Pipe  Line  Colon 


2704  28»i  81  Soi*WiSl 
2636BalBsmAvanua. 

2001  VMbon  Road 

2400  Nrtma  Road 

2Se0  2611  St  SoUiiMWl 
2600  laltooda  Ro«l  — 
1600  lAms  Ave  SW  — 

USHMV90 

200  Viaduct  Rd 

H«iry9Oandg0. 

PO  Box  1423  «. 

3660WalRd-. 

200  Hurtsr  Loop  Road 

Aoceaa  lli^wiiay  31 

320  Hunlsr  Loop  Rural  Rt  6 

420  Humsr  Loop  Road  „ — 

Ihvy  31  Null  ....»„.........__ 

saOHuasr  Loop  Road 

POBokOT  .. 
PO  Box  306 
136Btack«Ml 
1«66FsMBwnRO 
lOOOMcHsnry 

Hwy  167  NortK 

8101  Hwy  71 

828  OM  Highway 

2725  CanM  Airport  Rd  ... 
2724  CaiiM  Airport  Rd  „.. 
2626  Cer*ai  Airport  Road 
3222  Cankal  Airport  Rd  .... 
Rl  1  BOK  67  A 


2801  WaetHwy102Rl2. 
Sixth  r 


SouttioieihSkaat... 
5415  E  Random  Rd 
125  N  53rd  Avenue  .. 
5110 

406  S  43rd  Avenue ._.. 

10  South  51st  Avenue 

49  North  53id  Ave  Van  Butan 

5325  \Maet  Vwi  Binn  

5833  W  van  BuMn  St 

5333  W  Van  Buran 

3666  Eaal  Relnery  Wsy 

3641  East  Relnsry  Way 

3736  South  Oodgs  Boulsvaid 

3606  Swj<hDodgs 

1477  JalerBon  _....«__..».-.... 

10  San  Rifael  St 

7724  East  Panama  Lane 

2152  CoOee  Road ~ 

2436  Frulvale  Avenue  — . — 
Norris  Rd  &  Msnof  ...........«_» 

3410  East  Second  Street  — 
2297  South  Riverskis  Avenue 
2360  South  RiversUe  Avenue 
2307  South  Rtverskte  Avenue 
2237  South  RiversUe  Avenue 
2365  S  RiversUe  Avenue  — 
^^  S  RiversUe  Avenue  — 

OU  County  Road 

2000  East  SapulvedB  Blvd  ..„ 
2149  E  SepuirodB  Blvd  — ... 

lyiUway  &  Hegan  Lane 

Hagan  Lane  _.........«.... 

iMUway  ft  Hagsn  Lane 

2061  Wsat  Stover  Avenue  — 


Oiy 


BDocado 
BDorado 
FortSmMi 


AL  . 
AL. 
AL  . 
AL  . 
AL. 
AL  . 
AL  . 
AL  . 
AL  . 
AL  . 
AL  . 
AL  . 
AL 
AL 
AL 
AL 
AL 

AL 
AL 
AL 
AL 
AL 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 

AR 
AR 


BerMa 

Btoomington 

Btoomlnglon 

Bioominglon  ...._..._«. 

Btoomington .>. 

Btoomington 

Btoomington 

Btoomington 

Brisbane  ...... 

Csraon  ........ 

Csraon 

Chioo ............ 

Chtoo .. 

Chtoo 

Colon 


INTCRNM.  R^ENUE  SERVICE  TERMINAL  CONTROL  UST— Continued 
^  Udy  1.19961 


TON 


38211 
36211 
36221 
36211 
36211 
35211 
36211 


36611 
36801 


36106 
31606 
36106 
36125 
36108 
36108 

36108 
36474 
36671 


36401 
71730 
71730 
72903 
72342 
72117 
72117 
72117 
72117 
72117 

72;^ 
71762 


AM  ■•• 

72303 

AZ  .. 

86226 

AZ  ... 

86015 

AZ... 

86043 

AZ  ... 

86006 

AZ... 

86001 

AZ  ... 

86063 

AZ-. 

86043 

AZ~. 

86043 

AZ_. 

86043 

AZ  ... 

86713 

AZ... 

85713 

AZ.- 

86713 

AZ... 

85726 

CA... 

92806 

CA... 

93424 

CA... 

93307 

CA... 

93302 

CA... 

93302 

CA... 

93306 

CA... 

94510 

CA... 

92318 

CA... 

92316 

CA... 

92316 

CA... 

92316 

CA... 

92316 

CA... 

92316 

CA... 

92316 

CA... 

94005 

CA... 

90810 

CA... 

90749 

CA... 

98927 

CA... 

96627 

CA-... 

96B27 

CA... 

92324 

T-88-CA-4606  , 

T-33-CAr47ei 

T-<33-CA-<7e2 

T-06-CA-4800 

T-e6'CAHe06 

T-86-GA^<615 

T-77-GiM661 

T-77-CA-40eO 

T-86-GA-4808 

T-8S-CA-4771 

T-33-CA^7BS 
T-83-CA-^84 
T-33-CA-4787 

T-SS'CA^ITTO 
T-e6-CA-4803 
T-66-CAr4806 
T-«-GA-480e 
T86CA  1810 
T-88-CA-4611 
T-66-CA-I607 
T-86-CA-4811 
T-33-CA-4772 
T96  CA  <e08 
T-86-CA-4613 
T-SS-CA-4760 
T-68-CA^«814 
T-68-CA-I616 
T-66-CA-4819 
T-«6-C^-4817 
T-66-CA-4821 
T-86-CA-I824 
T-68-CA-4818 
T-33-CA-4773 
T<4»-CA^774 
T>33-CA-477B 
T-3»-CA^777 
T-83-CA-4778 
T-aS-CA-«782 
T-33-CA-47B3 
T-89-CA^780 
T-77-CA^4860 
T-77-OM862 
T-77-GA-4663 
T-33-CA-«780 
T-83-C^-«781 
T-86-CAr-«801 
T-86-CA-4802 
T-3S-CA^784 
T-33-CA-4786 
T-84-GA-«70S 
T-e6-GA-«807 


T-68-CA-4828 
T-88-GA-4828 
T-88-CA^I829 
T-88-CA^I830 


T-33-CA-47B8 
T-86-CA-4804 
T-66-CAH804 
T-e6-CA-4810 
T-77-CA-^l864 
T-06-CA-4806 


T-86-CA-4681 
T-86-CA-4812 
T-83-CA-4788 
T-88-CA-4770 
T-83-CA-4780 


WIcMMd  01  OraohsK 
OrinavPlpaUna 
ST^amtoaahnpaM 
ChsMon  U8IA  B  SaoMdo 
Chawran  USA  Bteka  — 
UNOCAL  Eurala 

SFPP  LP  Fiaano 

Chavfon  USA  Fresno 
PacHe  RaMno  Opllaioulee 
Chavran      ISA 


SFPP  LP  hnpaM 
AROO  Long  Baach 

Term 


Long 


Chsmol  Ijong  Beach 

UNOCALLoa 

UNOCAL  Carter 

ShalOILoa 

Shsl  01 

Tosco  riaiii^i  MMllnai 

ChSMion  LISA  AMOn 

ChavionUSA 

SFPPLPOrtnga 


LA 


SFPP  LP  Rsncho  Oordofva 
Tosoo  Reinino  CoMon  ....... 

AROO  Ricranond  ............... 

Chavron  Rtahmond 


UNOCAL  rttohmond  ...m...— .. 
Chavron  USA  Sacramsnto  .. 
Toaoo  Reining  Saortmsrto  • 
LJNOCAL  Saonmsiao  .......... 

Chavron  USA  Sin  Diego  — 
PaoHc  Bouliwaat  San  Diego 

SFPP  LP  San  Olaoo 

Shal  01  Sen  Ols0B 

Taxaoo  San  Oisgo . 

AROO  San  DIsgo  .. 

MoU  01  San  Diego  _ 

UNOCAL  San  Diego  ... 

Chavron  USA  San  Joae 

SFPP  LP  San  Joaa  — 

ShalOiSanJoaa 

QATX  Terminals  San  Padro  _ 

Wssism  FusI  01  (So  San  Psdro 

PoMiarina  01 8srta  Fa  Springs 

Qoldsn  Wast  Sarta  Fa  Springs 

AROOSIgraiHl. 

ShslOiagMlHi 

ShslOISanFrtnolsoo 

ARCOVhwiiaTannkHi 

T( 

ST 

ShslOIStooMon 


TIma  01  StocMon 
AROOStooMonTannlnal 

Chavron  USA 

StaalOIVanNuya 

Chavron  USA  Vin  Nuys 
ShslOiyantoa 

MoM  01  Vernon .....—, 

Shsl  01  Weal  Saoranisnlo 

Tmoi 

AROO  SaomnsnlB  < 

TawooLongBsaoh 

TsKBOo  LA  Harim 

ueramar  RK  vfwisngDi 


90  San  PiMo  Avs 

34277  Ompll-Yenno  Road 

348  Atsn  Road 

302  WeatB  Sagundo  BKd  . 

3400ChrislaS>aat 

1200  Ralroad  Ava  .._»._4.._ 
4149SorthMsptoAvonua  - 

4073  S  Maple 

4901  San  Pabto  Avenue 

17881  Qolwd  St  .. 


345  W  AMn  Road  _ 
5806  PaniniDurt  Ava 
1920  Luggsr  Way  _ 


2365  E  Sapulvada  Blvd 

13500  Sorth  Broadway 

501  N  Carter  St ..»_........»...... 

2015  Long  Beach  Ava 

1801  Msivin  Vista  ................... 

SolMio  Way  &  Waisrfrort  RD .. 

611  Solano  way : 

601  Souli  Vsl  Avsnus 

1360  North  Main  Slaet 

(HUD  somarsei  hvo  ......_..... 

2601  Bradshew  Rd 

271  E  Stowsr  Avenue 

1306  Canal  Boulevard 

155  Castro  St .......................... 

lOOCulingBNd » — 

1300  Cwiri  BM 

2420  Frort  Skaat 

66  Broadway  at  RivarsUs 

2351  East  Harbor  Drive 

4370  LaJoia  Vims  Drive 

9960  San  Diego  Mtestan  Road 
9950  San  Dtogo  Mhston  Road 
9086  San  Diego  MMon  Road 

2295  E  Harttor  Drive 

9950  Ski  Dtogo  MMon  Rd  ... 

2750  Murphy  Canyon  Rd 

1020  Barryeesa  Road  ........... 

2150  Knae  Avenue 

2165  OTooto  Avenue 

Port  of  LA  Berths  70-71  

2100  North  QaUsy 

12354  East  Laksland  Rd 

13415  CamMniB  Road 

2360  HaDaway  Drive 

2457  Radondo  Avenue  ... 

136  NotVi  Access  Road  ....... 

8601  SQartMd  Ave 

3606  N8vy  OfMO  »m.«m—— m..—.. 

2941       N0^     DfMV       ••M>»»M«MMM*** 

3615  Nivy  DI1V8  •^•••••M»»»...*« 

3083  Navy  Oftva  .. 

3015  Navy  Drive 

2700  Waal  WaaMnglon  St  — 

3700  Wsat  lOOii  Skeat 

22866  S  Kaaaon  Rd 

8100  Ha*ai  Avenue 

15369  Oxnaid  Sleet 

3284  North  Vertura  Avenue  ... 

2709  East  3711  Skeat 

iSOOSouli  RKer  Road 

1700  Soun  Rhwr  Road 

1701  Souli  River  Road 

1926  East  PacMc  Coast  Hwy  . 

2101  East  Padlc  Coast  Hwy  . 
2402  E  Anaheim  St 


oy 


Long.Beach  < 
Long  Peach 


CA. 

CA. 

CA 

CA 

CA 

CA. 

CA 

CA 

CA 

CA 

CA 
CA 
CA 


Orange  ........... 

Pacamourt  ..... 

Rancho  Ooidova 


San  Diego 
San  Diego 
San  Diego 
San  Diego 
San  Diego 
San  Diego 
San  Diego 
San  Diego 
SanJoee  . 
SanJoea . 
SanJoee  . 
San  Pedro 
San  Pedro 
Sarta  Fa  Springs 
Sarta  Fa  Springs 

Signal  HI 

Signal  Hi 

So  San  Franciaco 

SouD  Qata 

^. . ...  -  - 

qaXaCTPn  ........... 

Stockton 

Stockton  . 
Stockton  . 
Torrance . 
Tracy  — 
VwiNivs 
VanNuys 
Vertura  . 
Vernon  .« 


Weet  Sacramarao 
Weet  Sacramsrao 
Wimington 


WImington 


Zip 


94525 
92327 
92261 
90245 
96601 
96602 
93725 
93725 
94647 
92647 

92251 
90806 

00806 


CA.. 

90610 

CA... 

90061 

CA... 

90012 

CA.„ 

90066 

CA... 

94653 

CA... 

94553 

CA.„ 

94663 

CA... 

90640 

CA... 

92667 

CA.. 

90723 

CA... 

96741 

CA... 

02378 

CA... 

94807 

CA.. 

04802 

CA.. 

94804 

CA.. 

94804 

CA.„ 

96818 

CA.. 

96818 

CA.„ 

96818 

CA.. 

92113 

CA.„ 

92113 

CA.. 

92106 

CA.. 

92106 

CA.„ 

02106 

CA.„ 

02113 

CA.. 

92106 

CA.. 

02128 

CA.. 

96133 

CA.. 

96131 

CA.. 

95131 

CA.„ 

90733 

CA.. 

00731 

CA.. 

90670 

CA.. 

90670 

CA.„ 

60806 

CA.. 

90808 

CA.„ 

94060 

CA.„ 

90260 

CA.„ 

96208 

CA.„ 

CA.. 

96203 

CA.. 

06206 

CA.„ 

96206 

CA.„ 

96203 

CA.. 

90600 

CA.. 

96370 

CA.„ 

91328 

CA.. 

91411 

CA.„ 

93001 

CA.„ 

90068 

CA.„ 

96891 

CA.. 

96691 

CA.„ 

96691 

CA.„ 

90744 

CA.. 

90744 

CA.. 

90744 

UMi 


/  VoL  60.  Na  131  /Monday.  July  10.  1MB  /  Na^ni 


/  VoL  60.  No.  131  /  KbAday.  July  10.  1995  /  Notices 


3SS83 


INTBVML  REVENUE  SSIVICE  TfeRMNAL  OONTROL  UST— COHlinued 

1.1 


iKrERNAt  REVENUE  Service  Terminal  Control  usr^^ComirvMd 

(Jiiy  1.  laoq 


TCM 


T-M-OO-4100 
T.M.CO-«Kie 
T-«4-CO-«101 
7-64-00-4102 
T^64-CO-<103 
T-64-CO-4104 
T-84-CO-4106 
T-84-CO-4106 
T^«4-CO-4107 
T-84-CO-4100 
T-0B-CT-12B0  . 
T-06-CT-1256  . 
-Mie-CT-1263  . 
T-06-CT-1256  . 
T-<».CT-ia87  . 
T-0»-CT-ia81  . 

T-4»-CT-iaae . 

T-06-CT-ia83  . 
T-<»-CT-1254  . 

T-(»-CT-1264  . 

T-(»-cr-iaBo . 

T-0e-CT-12S2  . 
T-06-CT-1288  . 
T-€6-Cr-1251  . 
T-06-CT-1270  . 

T-OS-CT-1250  . 
T-«e-MO-1S63 
T-6e-MC>-1664 
T-«1-OE-ie01  . 
T-61-OE-ieOO  . 
T-61-Oe-16Q3  . 
T-60-FL-2138 - 
T-«-FL-2153- 
T-e6-FL-21S6  ~ 
T-«e-FL-2157 - 
T-«6-fL-21S0  . 
T-a6-fL-2ieO  . 
T-e&-fL-2161  - 
T-«fr-FL-2163  .. 
T-«-fL-2ie6 .. 
T-««-n.-2115  . 
T-a6-n.-2164  . 


T-»^L-21S1 

T-60-FL-2iae 

T-6»-fL-2ia3 

T-«0-fL-21O4 

T-60-FL-eiO6 

T-«»-fL-2106 

T-<»-FL-J»08 

T-66-FL-2100 

T-6»-R-2112 

T-86-FL-2113 

T-«»-fL-»U 

T-6»-fL-2122 

T.«6-fL-2116 

T-a6-FL-2117 

T-60-FL-2118 

T-60-fL-2119 

T-6»-FL-2iaO 

T*45'fL-21S2 

T-«B-fL-2164 

1^4i-R-2ia4 

T-6»-fL-2125 

T-«6-fL-2127 

T-e»-fL-2129 

T-6»-fL-eiOO 

T-€©-fL-2101 


ToMPMoiMan 
OonoooOMMT 


PtMlps  06 

WYOORptUM 

WYOOP^Una 


E  HnObid 
AfflMidB  HsM  Qralon  _..>. 


Q«Oy  Jmuiimt  Hm  Hawn 

QuIOINwrHaMn 

MablOINM»HM«n 


LoiiiOrayki* 
CITQO  Rooky  HI 

nOmffMn  rUH 

SpraguaEDMgy 


RslPOiwMn 


00 


01 
CKy 
VMto  Inc  Pw*aulB  Ol  Co  — . 

ComM  FlMli  C^M  OMWMial 
CtMwran  USA  Port 
AfntraoftriMB  ran 

crrooport 

(^MMFiMtoPort  ^^^ 

llmAion  01  ^ort  Ewii<Bl>dM 

IWioMOIPQrt 

ShUMPQit 

LouiB  Drayfta  Port 

MuiphyOIFiMpart 

QATX    Tamiinili   Pott    E««r- 


STSmvIom 


Amoco  01 

ChoMonUSA 

ComMFmIi 

epoi 

Kooh  RdninB 
PaMoum  FUii 
Stouait  PaMaian 
Kan4loQaa 
Kair44oQaa 
ComW  Fuala  Paini 
Chawren  USA  PanmaCiiy 

CITQO  Panama  Clly 

CoaMal  Fuala 
PanaaoolaT* 
LouiaDiayfaa 
Amoood  Port 
Star  Enlaipiiaa  Port 
Shal  01  Port  Tampa 
maphyOISlMarts 
TOCTamUnalaSt 
QATX  Tamrirat  Tall 
MiapKy  01  USA  Ti 
Loiia  OrayfcM  Tampa 


S67S8rtB|Oon  I 
aooiEaatOOiiStoaai 


81601 

7ipw8ouiiofOldHi«y66 
1400Hwy66Se 


0661  EaalOeViAwa 

186  Eaal  WaaMnoKm  Avanua 
280EaalaaNaal 

RMnUaOrtaa 

443  EaaiMn  POM  RoKl 
1001 


481  Eaal  Shora  Partaaay 


C^f 


■HOORy  nV 


RtearRdandJ 

POBaK38e 

PortCaMwan 

1400  BE  Mh 

180t8E206>8t 

8008E26tt 

2401 

1601  SE  2061 81 

1180 1tplt<0u  BM 

906  SE  24  St 

2701  SE  1481  Am 

200CanlvSt.. 

1500  8E  26 


13196  S  W 

2617  Hadcachar  Oilva 

2064HackaBharOilM 

3l17Ta9ayiandA^ 

3629Ti6ayrandA^ 

Aooaaa»-66  — . 

1974  Ti6ayiand  Avanila 

1903EAdMaa8l 

6631  EvaigraanAi 

2470TalayiawiBiMd 

904  BayahomOrtaa  . 

POBok936 

500  Waal  nMl 

l22SoalhOanlarAvaaua  . 

640  S  Banacka  St , — 

30e6BafranoaaA«anua  .^ 
SllSSoutiCbbbSt  .._ 
1160  Spangtar  Road  .....^ 
1200  SouliaaBt  2681  Skaat 

6600  Commoma  St 

566  Port  LaonOrtwa 

25Ri8aaaeu8tar 
9919  Pakn  Avanua 
1306  Ingram  Am  ^ 
1523  Port  Avanua  . 


CA. 

00 

00 

00 

00 

00 

00 

CO 

00 

00 

00 

.CT. 

CT. 

CT. 

CT. 

CT. 

CT. 

CT. 

CT, 

CT. 

CT. 
CT. 
CT. 
CT. 
CT. 
CT. 


TON 


90744 
80011 


60022 


8t621 


6607 
6106 
6340 
6613 
6612 
6612 
6612 
8612 

8612 


6067 


6106 
6109 

anil 

20111 
19673 
18706 

33316 
33316 
SSS16 

33616 
36316 
33316 


T-6e-FL-2123  - 
T-6B-FL-2160  . 
T-66-FL-4131  » 
T-6»-FL-«133  ^ 
T-60-FL-2136  „ 
T-60-FL-t138  . 
T-69-FL-2137  > 
T-«6-fL-«107  > 
T66QAae00. 
T-66-QA-e601  . 
T-66-QA-e60e . 
T66QAa6fl6. 
T66QA«8e06. 
T-66-QA-e606 . 
T-66-GA-e611  . 
T-66-QA4804. 
T-66-QA-e614  . 
T-66-QAre816 . 
T-66-QA-e616 . 
T-68-QA-e617 . 
T-66-QA'2S16 . 
T  66  QA  6619  . 
T-66-QA-e820 . 
T-66-QA-e6ei  . 
T-66-QA'S622 . 
T-66-QA^S623 . 
T-66-QA-e8e4  , 
T-66-QA4610. 
T-66-QA-S8S6 
T-66-QA^2826 . 
T-66-QA-^S27 , 


T-66-QA*26S3 . 
T-66-GA-e834 . 


33316 
32439 
83316 


32226 


82216 


T-66-QA-88S7 . 
T-6»-QA-2636 . 

T-66-QA-8S41  . 
T-66-QA-a642 . 
T-6»<GA-e848 . 
TH66-QA-S644 . 
T-66-QA-2646 . 
T  66  QA-2647 . 
T-66-QA-2846 . 
T-6a^GA-a860 . 
T-6»-QA4B61. 
T66QA266e, 
T-«6-QA-e806 , 


32206 


32878 
34220 
32402 
32401 
32801 
32807 
32501 
33316 
33316 
33616 
32366 
3B366 
32624 
33601 


QATX  Tamrinaia  Port  Tampa 
Amooo^  01  Tampa  _<...>__.».. 
Chawon  USA  Tampa 

CITQO  Tanpa 

BPOITampa 
llmMlianOI~ 


SouOwm 

LoiriaDiaylua 

LoiiiDwylua 

ChaMonUSA 

LouiaDiaylua 

UwiaDiaykM 

ST 


FinaOIAChamiaal^ 
Chawon  USA  Cotonbua 
Craam  Cankal  Ooiumbua 
ITAPOOmeColumlMi.. 
MantwnOIColunnDua. 
ST 


AmoooOl  DorafMfla 
AaNand  Dorawla .... 
Chavran  USA  OooMHa 

cnoopawwo 

Ctoain  Oankal 
BoanUSA 

PWMPIP 
AmoooOl 


LoriaDrayfaaQMn 
CImmimi  USA  Maoon . 


MamBion  08 
LoulaDraylua 


OolonlaiOl 


Tarm 


UNOCAL 

CfTQO 

ChaMonUSA 

ShalOIHIo 

UNOCAL  Mo 

T( 


ChaMonUSAHonoMu 

ShalOIHanofciM 
BHP  PatO'AaMrtoaa  Tamn  29- 
A. 

OMNranUSAKahului 

BHPPalroARnartoaaKahului  ... 
UNOCAL  KalaM 
ShalKahuU 
Shal  01 


OwMon  USA  Port  Alan 
Amoco  Oil 

Ktaohl 


100  QATX  OrtM 'u^ 

648  McOoaiiay  Botjayd 

5600  Commama  88aat  ...._......m 

93m  MK^MM^f  IwyG  ....m.m.......... 

5661  Ingraham  Saaat ...~............ 

425  Souli  2081  Straat 

1603  W  OahiMBe  Or 

1722  W  Oakiidlia  Dr 

1162QMorwHaRd 

naav  naaa  mfwrnf  cbu  **  ..— 
3460  JaOaraon  Road 
3460  JaOaraon  Road 
3132  Parrot  Avanua 

209  SwKt  Bar  Fany  Road 

603  East  Shotawi  Skaat 
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Seymouf  •^^..^ 

WeaWald 

Whiting  ........... 

Arttenaaa  City . 
CoMayvWe  .— 
oeipnoa  .......... 

El  Oorado ...... 

Great  Bend  ... 

■  »-   *-htan« 

HMcniton  .»••*» 


city 
City 
McPlwaon ... 
Otegte  - — - 
PhHpibufQ  •> 

SoottOty  ..... 
VaNay  Center 
Wakaruaa  — 

Walhana 

Wichita  .....•». 
vvicnna  ...ra.... 

Wichtta 

Bromley 

Caaattaburo .. 
Covington  .».. 


Lexington 
Lexington 
Louisvito  . 
Louisviite  , 
LouiaviHe 
LouiavUte  . 
Louiavato  . 
LouiavMe  . 
LouiavHto 


IL  -.. 

Ira    •>•< 

IN  ... 

IN  ... 
IN  .» 

IR  ••« 

IN  ... 
IN  .„ 
IN  .. 
M  .. 

84  ^ 

IN  ■•• 

IN  .. 
IN  .. 

■4  .. 

IN  ... 

84  ... 

84  .. 

IPI     Mt 

IN  ... 
IN  ... 

IN  :., 

IN  .. 

84  .. 

84  .. 

84  .. 

84  .. 

84  .. 

84  .. 

84  .. 

IN  » 

Wi  •• 

M  .. 

IN  •• 

84  . 

84  .. 

IN  .. 

KS. 

KS. 

KS. 

KS  . 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS 

KS, 

KS, 

KS 

KS 

KS 

KS 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 


ap 


82005 
47928 
47124 
48234 
48234 
48234 
46312 
48312 
47712 
47712 
48630 
48327 
48327 
48320 
48750 
48750 
46750 
48750 
48750 
48222 


48222 

48268 

48234 

48234 

48234 

48234 

47441 

47620 

47820 

47620 

47303 

47303 

47150 

47600 

46970 

47274 

48074 

48394 

67006 

67337 

67436 

67042 

67530 

67501 

66106 

66115 

67460 

68082 

67661 

67401 

67871 

67147 


66090 

67214 
67207 
67219 
41016 
41129 
41015 
42420 
40604 
40604 
40211 
40211 
40211 
40211 
40216 
40258 
40216 
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TCN 


T-«t-KY-a2e4 
T-61-KY-aS7« 

T-ei-Kv-asTs 

T-72-LA-2960 

T-72-LA-83Ge 
T-7MA4SSS 

T-72-lA-«a82 
T-72NLA-8a9Q 
T>72-LA-83e2 

T-ia-LA-aas 

T-79-LA-2367 
T-72-LA-a8S 
T-72-iA-e8e4 
T-7^4A-839S 
T-72-LA-2a96 

T-7»-lA-aS7 
T->73-1>p4S99 
T-72-LA-a96 
T-72-LA-2370 

T-72-LA^^2S7S 
T-7a-lA.a871 
T-72-LA-2S72 
T-72-LA-2374 
T-72-4A-8S75 
T-72-lA-2a69 
T-72-lA^2S7S 
T-72-LA-2S7t 
T-72-LA-23ei 
T-72-LA-e381 
T-04-llM^11S4 
T-04-MA-11S6 
T<e4-MA-11S3 
T-OMtfA-IISe 
T-04-MA-1157 
T-OMMA-1100 
T.4M-4IA-1161 
T-04-MA-1ie2 
T-04-MA-116S 
T-(M-MA-1ie4 
T-04-MA-116S 
T-04-MA-1168 
1151 
1170 
T-ae-MO-1S60 
T-S2-MD-156e 
T-«2^MO-1S64 
T-«e-MD-1566 
T-«e-MO-1S66 
T-«-MI>-1S67 
T-6a-MD-1S66 
T-»-M0-1S6e 
T-S2-MO-150O 
T-6e-M&-1S61 

T-«e-M0-ise2 

T-6»-MD-1663 
T-6a-MD-iS61 
T-62-MO-1S66 
T-6»-MO-iafl6 
T-6e-MO-1Se7 
T-6»-MO-1S68 
T-01-ME-1000 
T-01-ME^1011 
T-D1-ME-1013 
T-01-ME-1012 
T-01-ME-100e 
T-01-ME-1CI03 
T-O1-ME-10O4 


UMI 


Oiswon  USA  CoMlwglon 


ITAPOO 

BPOiAlMOS 

ChSMonUSA 

CfTQOAicada 

Exxon  Co  USA 

EnonUSA 


MoU  01  GtMlnwes  .... 

K«?4lGGaa  Coeon  VMtoy 

tnWMO  tHmmW  rUHB   ..<...... 

QwMonUSA 

llHMhon  01  Qifywfls 

riBjiu  NHraw  riMi  upira  ..~... 

Stwi  01  KsiTOf — 

Ritoo    EMtgy    USA    Kralz 
Sprtng. 


OTOOLila 
QoMbw  Rm 
Dubach    Oat 


Oo 


Muphy  OjiUSAMwaia 

QATX  Twnimli  Naioo~l'!~~!! 

Chswron  USA  CpalouMS  

PMoisuni  FimI  Bakm  Roupa  .« 
Plaoid  nalii»u  Co  Port  Aim  ... 
Aias  Prooasrino  Co  StvoMport 
Siv  EnlMpriM  Coiwanl  ......«._ 

Oonooo  VWmI 

MobI  01  Eail  Boskvi 

CfTQOEartBraMaa 

GuiOIChilMa 

Exxon  USA  Evaiat  ._ 
SholOIFtf  Rlww... 

BPOIRaMra 

01 NE 

NoflhsMi  Psipoliuni  Sstoni  .... 

NQIwIMBI  PSVOHUni  SflUCftMCn 

OoaMi  01  NE  SouVi  Bookm  .. 

lloM  01  SpilngMd 

L  E  Doktiw  T?|]ilnjlrtd 

SpfOQua  EnMigy  WoymoiA  .». 

AinofadB  Haas  BoMntoro 

B  P  01  Doainw 

APEX  OMBaWmwa 

Clown  Cankai  BaMnwa  »«..... 

Exxon  USA  Doaiiiioio 

MotH  01  DaMiiw 

Poaoiaum  Fuli  ntaimiiiii 

S  T  Safviooa  BaMmoia 

Shd  ON  BoHnxxo  ....»_«..„ 

lofpnoa  BoNmofa  

Paaotaun  BaMbnora .... 

Amooo  ON  BiMnioia 

Siauart  Pafeoiaum  Pkwy  PoM 

Amooo  ON  SilrtMy 

Calo  ON  SaNrtMy : 

MMttwkSalibui 
MobN  ON  Bangor 
WabbarONBang 

OTMRWr  lanRS 

woooarvianKs  DucRpon 

Coktxook  Enofgy  Hwnpdon 
B  P  ON  SouSi  Portland 

NmMM  KM  rOfWmlu  ..«...«» 


TOO  _ 

Hg^NMy  62  ft  AiMwd  Road . 
zaaEfeabaitSi. 

Hiffmuf  80  Etttt . 

ni^NMy  Ov  BBR  . 

HMlMySOEaM 

3329  SoaniC  HIghi 

109  Brtdga  GRy  Awanua 

17Q0M  Rd  Qala  90 

HlQpiMay  7  Souvi . 

71f 

13151 

INn^wayei 

1125  Fourth  81 

143  Fkaliouw  Ortwa 

HH^MMylOSSouei 

vfOTi  cm  Of  iVK  rwin  noio  • 
ansa  Son  H«y  A  LA  Haiy  109 

»«|^NMy2POBaKl70 


A  RImc  Raad 
2601 

1000  Youngs  Road 

1001  Rlwar  Road  ~. 
MgMay  182  SoiNh 


1940  Loiirtana  Hwy  Ona  North 

LA  HViwaya  44  N  ol  SunoMno 

1990  Old  Spanish  TiaN 

407  CholMa  Sbaal 

396QulnoyAva  ..~ 

iSlEvaatAva  ^ 

52  Baachum  Saaal 

OnaNaw 

41  Li 

222  Lsa  BurtM*  Hwy 

i40LsaBurtiart 

250a)bySkaal 

SCoartQuaidRoad 

900  E  FM  Sbaal .... 

146  Al>any  saaal 

OiSSlJsmaaAva 

5  BnQQ9  SI  ...».••.•......••«».. 

6200  PBnninQkio  AvtnuB  m«..».». 

2155  Nuitfijildga  Ava 

5101  Eidman  Awsnua 

3410  FSriMd  Road 

0000  Pomlnolon  Awsnua 

3001  Boalon  Saaal 

3445  FsMald  Road  ..................... 

1022  SouOi  canton  Saoal 

1800  Frankfcnl  Avanua 

2400  Palrala  Avanua 

2201  Soiahport  Avonua 

3100  VeiB  Saaal 

801  Eati  Ordanoa  Rd 

Route  248  - 

Paraon^  Road 

1030  Marine  Road  PO  Box  1030 

Marine  Road  Route  12 

730  Lower  Main  Sbaal 

230  Soulh  Main 

Drawer  CC  River  Road 

809  Main  Road  No 

SO  Main  Sbael  ..„. 

170  Lincoln  Streal 


at/ 


Morgvi  C8y 


Port  Alsn 
Port  Alan 


IMon . 


FMIRlMar. 


wvyinouvi 


Curtis  Bay  .. 

rnney  ron , 
SsNsbwy  ~. 
SsMuy  .... 


Bucl<sport 


Soi4h  Portland 
Soulh  Portland 


KY 
KY 
KY 
LA 
LA 
LA 
LA 
LA 
LA 
lA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


LA 
LA 
LA 

LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


MA 


MA 
MA 

MO 
MO 
Mb 
MO 
MO 
MO 
MD 
MO 
MO 
MO 
MO 
MD 
MD 
MD 
MD 
MO 
MD 
ME 
ME 
ME 
ME 
ME 
ME 
ME 


TCN 


41016 
42008 

42001 


71001 
71001 
71001 


70094 
70043 
T1018 
70863 
70807 
70061 

70082 
70760 

70806 


T-01-ME-1007 
T-01-ME-100e 
T-01-ME-1000 
T-01-MB-1010 
T-01-ME-1001 
T-38-M>-«»1 

T-38-4»-«)32 
T-88-Mka036 
T-38-M»-«B8 
T-38-M^a001 
T-38-MI-3Q21 
T-aS-MM015 

T-ss-Mt-aoes 

T-38-MI-«B0 

T-a8-Mi-3ooe 

T-a8-Mk)013 

T-8e-Mi-)ae2 


T-38-MMIM1 


70801 
71048 

70072 
79075 
70880 
70079 
70671 
70787 
70787 
71183 
70723 


2128 

2184 

2150 

2149 

2720 

2151 

2151 

2151 

1970 

2663 

2128 

1105 

1109 

2191 

21228 

21226 

21205 

21226 

21226 

21224 

21226 

21224 

21226 

21226 

21226 

21226 

21226 

20674 

21801 

21801 

21801 

4401 

4401 

4412 

4416 

4044 

4106 

4106 


T-88-MI-3017  .. 
T-38-MI-|ae7  .. 
T-38-M-8033.. 
T-88-MM043  .. 
T-88-MM016  .. 
T-88-MI-8p04  .. 
T-88-iyil-8010  .. 
T-88-MI-)011  .. 
T-38-MI-I019  . 

T-ss-MMoes.. 

T-3fr4ll-«l28. 
T-aS  Ml  3W0  .. 
T-88-MI-80eO  . 
T-88-MM089.. 
T-38-MMaeO. 
T-38-Mk8006. 
T-aO  Ml  B03<  - 
T-38-Mk80S7. 
T-38-MI-8006  . 
T-»-4M-90Or  . 
T-88-MI-8012  . 
T-88-MI-«>14  . 
T-38-4A-8042  . 

T-aS  Ml  8036. 

T-48-MI-aoe4. 

T-41-MN.S412 

T-41-MN-a410 

T-41-MN.3416 

T-41-MN*M1S 

T-41-MN*M14 

T-41-MN*9400 

T-41  MN  8408 

T-41-MN*3403 

T-41-MN-4415 

T-<41-MN-«401 

T-41-MN-S402 

T-^I-MN.4407 

T-41-MN-Q408 

T-41-MN-S409 

T-41-4IN-S411 

T-41-MN.S404 

T-41-MN-d406 

T-43-MO-3700 

T-43-MO-3718 

T-43-MO-8703 

T-43-MO-a704 

T--43-MO-3706 

T-43-MO-3708 

T-4^-M0^37Q^ 


Gatty  Tannlnal  Souli  Portlsnd 

Qitf  01  SouMi  Portlsnd 

NotVMsai  raanaunio  porsano 
SMr  Enlsiprisa  Soulh  Porttand . 
Kooh  Fusis  Soilh  Portmi  — 

ToW  PabolsuBi  Abna 

Ainooo  Oi  Bsy  C^f  ..._..........> 

ToW  Pabolsum  Bay  Cly 

Una  Van  Bay  C8y 


Ainooo  01  Chayboygsn . 
MobN  01  Dssfbom . 


ShslOiOabal. 
Sun  Rlwar  Rouga  ~ 
CITQO  Fsnysbiag 
Kooh  Fsffysbuig  ~. 
MobI  01  rant  .......... ...~ 

Shsl  ON  Grand  Hawan. 
Qw%  01  Company 
CfTQO. 


ShalOIJaokson 

ToW  Pskotoum  Lansing, 
usnc  nig  iMararaw  »..~.m. 
MBsaiiin  m 
Amooo  01  Nspolson . 

crraof 


ONI 
MobNONMss 
ShsNONI 
Koohl 

MsraewnNI 
OaMsFuslBafMtoNBsn. 
SunOwosso  ~_~~..~~.... 
AmoaoONIMMrRougs  ... 
Tdtei  Rsbaiaum  Romulus  . 

UnoVanRomulus 

Ainooo  01  Tajsv  ....~...».~ 

BPOITaylar 

Cousins  Psbolsum  Taylor. 
Kooh  Taylor, 


CMC  Rig  Taylor, 
ToWPsMsum' 
MobN  ON  VWoodhawan 
VMiHnsPlpa  Una  AlsaanMa 
Dilulh  Pabolaum  Praducto .~.. 
vvsMinsin|ia  une  Huoneenr . 
wraams  v^pa  una  mhiw  ... 
VMBNsns  ^la  una  ammnas  ... 

Eflohson  PsbQMBii  Baiga ;.... 

Amooo  ON  TMn  CMsa 

wNBaias  P|pa  una 'HoaawM  .. 

Amooo  01  Sauk  Canka 

Ainooo  ON  Spring  Vslsy ......... 

Kooh  Pins  Band .~~~...~~..~..~ 
Kooh  St  Paul 


MobNONStPMi 

UNO-VENSIPaul 

AiWsnd  RalnsiySl  Paul 
Conooo  wranshol 

Conoool 


Ayara  ON  Csnkin 

ITAPCO  Mtesouri 

SkKWrPlpslnaOsnalton  . 
VMNams  PIpslns  Cokanbte 
Taxon  Tsmrrinals  Oo^> 


27MainSkaat 
175  Fran!  St.., 
Ona  Cbaks  Road  .... 

5  Canbal  Awanua ... 
1925  East  Superiors 
411  Tismsn  Road . 
1806  Maft|uellB ............ 

5011  WIdsr  Road  _. 

801  North  vmams 

311  CoafltQuaid  Drive 

6011  Wyombig  ......._.... 

12700  Torarao  St  .......... 

700  Souttt  Daaoon  ... 

500  Souttt  Oix  Avenue 

524  Thhd  Sbaal 

17806  North  Shoia  Drive  ... 
Q5340  North  Dort  Hl^iway 

740  North  3nJ  SI 

630  OOaws  Avanua 

2001  Monl  Rd 

2090  Monlj  Rd  ... 

2108  MOmN  Rd  .........._.., 

6300  West  Grand  River  ... 

12451  SOM  US  27  

6086  NuHt  Dort  Highway  . 

6777  BfOoMyn  Road 

2233  Soutti  TMrI 

2140SouttiThiRlSt 

2216  SouHi  Thifci  Sbaal  ... 
2150  Souttt  ThlRj  Skeet  .. 

3252  Fukareon  Rd 

2303  Souttt  Thhd  Skeal .. 

3005  HoMon  Rd 

40800  Grand  River 

4004WeetMehtRd 

205  Marion  Skaet 

28001  CMn  Drive 

29120  Wtak  Road 

8625  Souttt  Irtalsr  Rd.  ... 

24801  Eoorse  Rd 

7985  Holsnd 

2450  Eoorse  Rd 

22970  Eoorae  Road 

8000  S  Beech  OelyRd.... 
13544  Weel  Bay  Shore  Dr 

20080  West  Road 

709  3idAvaW... 

5746  CM  Hwy  61  

1331  Hwy42Souttiaest  .. 

Rural  Route  Nkw 

Route  Four .............. 

1101 

50  21atSt 

2288  West  Cou#  Road  C ... 

2451  W  County  Rd  C 

1  Mto  Won  County  Rd  52  ... 

2  Mtos  Eart  of  U  S  16 

I     n  nil  ■  n    U^^ma^m^  CO  M.   K£ 

juncson  rapnwBys  Ac  a  oo  .. 
77B  Otto  Av6nuo  ,h— •—-m****- 

747  Shspaid  Road 

100  Weel  Thhd  Sbaal 

10  Broadway  Skael 

HCH  3  .............................. 

JuncNon  MM  Rd  A  Hwy  60  .. 

Fourth  &  Qrsnt 

1400  S  Gix)ney 

S  Maht  &  24  BuBhtees  Route 
Rursi  Route  1  Hwy  63  Souttt 
PO  Box  837 


CHy 


Souttt  Poitisnd 
Soulh  Portland 
Souttt  Portland 
Souttt  Porttend 
Souttt  Porttetd 

Abm 

BayCty 

BayCty 

BayCty 

CaraonClty  — 
Chayboygan .... 


DekoR 
Dekoil 

Deboll 

Fsrrysbuig  — 
renysbuig .... 

■  vni  A.............. 

Grand  Havan 


ME 


MIMonls 


Owoeso 

Rhter  Rouge 
Romulus .... 
Romulus 

Taytor .. 

Taytor 

Taylor ........ 

Taytor 

Taytor 

Taytor 

TnvaiaaCiy 


Eiko 
Eyote 


Sat*  Canka . 
Spring  Valay. 

St  Paul 

St  Paul 

St  Paul 

St  Paul 

St  Paul  Parti ., 


Cape  Girardeau 
CarrolNon  ......... 

Coluntbta 


Zip 


4102 
4106 


I^B 

4106 

RNC 

4106 

ME  .. 

4106 

Ml... 

48802 

RW  •••• 

48707 

Ml.. 

48706 

RW  •••• 

48706 

Ml  ... 

48811 

RW  •••• 

40721 

Ml... 

48128 

Ml... 

48217 

wM   •••• 

48217 

Mi... 

48217 

Mi... 

48409 

Ml... 

48409 

Mi... 

48505 

Mi... 

49417 

Ml... 

48423 

Ml... 

48201 

Ml... 

48201 

Ml... 

49201 

Ml... 

48906 

Ml... 

49068 

Ml... 

48458 

Ml... 

48261 

Mi... 

48120 

Ml.. 

48120 

Ml.. 

48120 

Ml... 

49120 

wM   •••• 

48120 

RM  •••■ 

48120 

PHI  •••■ 

48445 

Ml.. 

48375 

Ml... 

48867 

Ml.... 

48218 

Ml... 

48174 

Ml ... 

48174 

MR 

48180 

Ml... 

48180 

Ml.. 

48180 

Ml... 

48180 

Ml  ... 

48180 

NH  •••• 

48180 

Ml... 

48884 

Ml... 

48183 

MN  . 

56308 

MN  •• 

56733 

MN  .. 

56834 

MN  .. 

58001 

MN  .. 

58258 

MN  . 

56560 

MN  •• 

96056 

MN.. 

56113 

MN  . 

55713 

MN  .• 

56378 

MN  . 

56975 

MN  •« 

56164 

MN  . 

55102 

MN  . 

55102 

MN  .. 

56102 

MN. 

56071 

MN  •■ 

56797 

MO. 

66013 

MO. 

66619 

MO. 

63435 

MO. 

63701 

MO. 

64633 

MO. 

65201 

MO. 

63841 
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TCN. 


T-43-MO^a7D7 

T-43-MO-3709 

T-43-MO-3711 

T-43-MO-a712 

T-43-M&-3713 

T-43-Ma-^15 

T-43-MO-3716 

T-49-MO-3710 

T-49-MO-4706 

T-49-MO-3717 

T-43-MC>-a72S 

T-4S-MO-4726 

T-43-MO-3701 

T-^«3-MO-3719 

T-43-MO-3721 

T-43-MO-3720 

T-«4-MS-a400 

T-6«-MS-2401 

T-64-MS-24(e 

T-64-MS-240S 

T-64-MS-2404 

T-64-M&-a406 

T-64-MS-2406 

T-64-MS-240e 

T-64-M&-2409 

T-64-MS-2410 

T-64-MS-2411 

T-64-MS-S412 

T  64  HC  2413 

T-44-MS-2414 

T-64-MS-2415 

T-64-MS-2416 

T-64-MS-2417 

T-44-MS-2418 

T-64-MS-2419 

T-«4-MS-2407 

T-ei-MT-4000 

T-«1-Mr-4007 

T-ai-MT-4001 

T-«i-Mnr-40oe 

T-81-MT-<4006 
T-«1-MT-40QS 
T-81-IIIT-4011 
T-«1-Mr-4003 
T-61-MT-4009 
T-«1-MT-4006 
T-«1-MT-4i0O4 
T-61-MT-4O10 
T-66-N02QZ7 
T-M-NC-2Q00 
T-6»-NC-2001 
T-66-NC-2003 
T-66-NC-2006 
T-66-NC-2006 
T-66-N&-2007 
T-66-NC-2ae6 
T-«6-NC-2009 
T-66-NC-2011 
T-6fr-NC-2014 
T-66-NC-2010 
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Off  Long  Island  Expiassway  ~. 

150  FtfrcMd  Avanua 

65  Shore  Road  — ................ 

54  Rivsrslds  Avsnua  »«._«..... 

River  Road  E  QraaitMah 

50  RivsfSids  Drive  

Riversids  Avsnua.  PO  Box  25 
49  Riversids  Avsriua 


cty 


8ou8i 


OiooMyn 
Brooidyn 


EaatSaH 
FkiaMng 


Qtanwood  Landbig 

W^^^Hl  V^HWp    «»<»»■■■»' 


HQmSVVM  . 


Inwood  ............ 

'Johnion  Cty 

Long  laland  CKy 

Maicy 

Marcy 


IMourit  Vamon 


Nawburgh 
Nawbugli , 


PWriMaw 

niahw  ^111 

ron  waarangnn 


NJ. 
NJ  . 
NJ  . 


NV 

NV 

NV 

NV 

NV 

NV 

NV 

NY 

NY 

NY, 

NY 

NY 

NY, 
NY. 
NY, 
NY, 
NY. 
NY, 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 
NY. 


8611 
88310 
87106 
87106 
87106 

87106 
87108 
88210 
87413 
87301 
88401 
88114 
88102 


88431 
11 
1 
11 

2202 
2202 
2202 


13029 

0461 
0464 
0466 
0466 
1231 
1222 
1222 
1222 
1211 
4210 
1724 
1733 
1364 
4456 
2077 
2077 
1547 
2181 


1742 
1606 
1696 
1896 
3790 
1101 
3403 
3403 
3403 
3403 
2S47 
0650 
2563 
2561 
2550 
2250 
1572 
1803 
1803 
1060 
2144 
2144 
2144 
2144 
2144 
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TON 


T-14-NY-1410  , 

T.14-NY-1420  , 

T-11-NY-1918 

T-16-NY-1468 

T->16-NY-14eB , 

T-16-NY-1472 

T-ie-NY-1478  , 

T-16-NY-1474  , 

T-16-NY-1462  , 

T-1S-NY-1«6 , 

T-18-MY-I3e2 

T-16-NY-1478 

T-1MIY-1478 

T-18-NY-1478 , 

T-18-NY-1480 

T-18-NY-14a2 

T-16-NY-1467 

T-1»-NY-1484 

T-16-NY-146e 

T-16-NY-1488 

T-16-NY-1468 

T-18-NY-1461 

T-16-NY-1488 

T-18-NY-I48e 

T-ie-NY-l464 

T-13-NY-1888 

T-84-OH-818B 

T-S1-OH-8120 

T-84-OH-314e 

T-84-OH-«t88 

T-84-OH-8188 

T-S4-OH-8161 

T-8«-OH-4140 

T-34-OH-S143 

T-81-OH-8100 

T-31-OH-8104 

T-81-OH-8122 

T-84-OH-3190 

T-34-OH-ttS7 

T-84-OH-3180 

T-44-0H-818S 

T^1-CH-3101 

T-S1-OH-3I06 

T-81-0H-8112 

T-81-0H-8114 

T-31-OH-8116 

T-81H0H-3107 

T-31-0H-3111 

T-<84-0H-^44 

T-81-OH-M06 

T-41-0H-8116 

T-81-0H-8t17 

T-91-0H-3t21 

T-a4-0H-8141 

T-44-0H-SI46 

T-31-OH-8102 

T-S1-OH-M13 

T-81-OH-3118 

T-<34-0H-S148 

T-34-0H-9ia2 

T-84-0H-81SB 

T-81-0H-310S 

T-84-0H-SI88 

T-84-0H-Sie7 

T-84-0H-3168 

T-84-0H-8I86 

T-41-OH-89QB 

T-84-OH-SI54 

T-84-OH-8964 

T-84-OH-M47 

T-34-OH-3148 


Qi«OII 

SunI  ^^^ 

Toaoo  RIvartiaad  • 


BunRoohaaMr 
Uniid  RoMng  I 
AmvHa  Hasa  f 
Mobl  01  Port  MoM 
QATXSManWnd 
Amaiw 
CITQOJ 

081 
MoMOiSyiMUM. 
9unr 

UnBodRaanlnBTo 
Bun  Ton— Mi  ~. 
Nooo  EnaiQy  Ootp 
MoMOIUica  ~~~ 
OoaaHIOII  , 
MoM  01  BinghanlDn 
Agviay  Psiralauii  Vs 
AiMDHsHaaa  VvaH 
crroovaaiii  .> — 
A  Taiitoona  Yonkara 
Sun  Akron 


LyM 


Cairn 


UNO-VEN  Oohaites 
Auram  TannkMl  A  Tn 
AmoooOIAuram  — 


AaMand  llainNy  Onkn , 

B  P  01  Oamgn  ^ 

AsblMd  Qnoinnatf  ........... 

BPOICbchralL 

BoaMSi  01  Company  — 

Flaal  OiwlM  — . 

ShaiOiaaMland 

BunClevalwd 
UNO'VENi 
AaMMdOohmte*. 
BPOIOoluRfeua 


ShalOiOMM 

Sun  OokanBuB  i  im  m  ,  m  ........ 

Ctak  Rig  Ouhnijua  ............ 

liMMal  TamiMi  OuhiitMB 

BPOSOawaMnd 

B  P08  Oaylon 

Btai  Ot  Oaylon : — 

SunOqflan 
UNOVEN  O^lon , 
AMMdFlndhy  ... 
BPOa  Lorain  — 


BP  omnia 

8hM0IUwi>_ 

Sh8lOIAIaQn..I 
BPOIMtaa^... 
Maralion  Omboh  ~. 

UN04»IOraBM 
B  POi  BoMo'MN  > 
MBiwion  aaisDami 
UNOA^ENTatoiadg 

BPOiTMn 

B  P  08  Toiada  ~»~, 


60  Rfctaraida  Avanua .~~. 

58  Rivsrslds  Avsnua  ■!<• 

212  Sound  Shoro  Road 

754  uroolks  Ava  ...............m...... 

1875  Ly«i  Avanua 

675  Bioota  AMnua  ................. 

1840  Lyal  Avpnua 

1075  CMI  Avanua ..~~.- 

22  Caim  Siraat 

4101  Arthur  KB  Rd 

SOOWsalsinAva 

420  WMt  Hinraiha  Boulavaid 

545  Solar  Stoaat 

475  Solv  Siraat — 

502  Solar  airaat — 

540  SOMV-  SVMI  •••••«m.****««*>m»m 

4545  RIvar  Road 

3733  RiW  nOSQ  mm*********-*****-** 

TOO  Grand  laland  BM 

37  \Murz  Asonua 

3121  SNppara  Road 

MOIOM  VaaW  Rd 

Sti^ppara  Road  ......................... 

440  PranHoa  Road ................... 

3212  Old  VMH  Road 

91  AlairandarSt 

980  Homa  Avanua  ~ 

8433  OoagrayRoad 

1519  S  GIMooOis  Rd  ............> 

1521  ChHoottia  Rd 

Rural  Roula  4 .......................... 

10430  BractavBa  Road 

2408  QamMnus  RdSW 

807  nartlord  Soultiaaat ._...~.... 

4015  Rivar  Road : 

930  Tannaaaaa  Avanua 

5  W  ^StHoor  2500 

250  Mahoning  Ava  ~ ~.... 

2201  Waal  TWid  Siraat .. 

3200  Indspandanoa  Road  _..> 

2986  Eggara  Avanua 

9BD0  nsnar  noao  .............._..« 

303  NorVi  Wlaon  Road  .......... 

4125  Hshsr  Rd 

3661  Rshar  Rd  ._..................... 

3490  Waat  Bioad  Siraat 

4083  Rshar  Road  ............._..> 

MO^O    nSfl^V     ^W      .M.....M..M...#M.... 

4860  E48lh  Stoaat 

OKI  BwnOl  nNft  ■»■■>« .»»———*»»>■•. 

801  Brandl  Pmb  m—^— •—••••••»« 

i/uOPVf  Driv9  »— — ■ ——«—»«—.>< 

1000  Fvr  Dfwo  ■••MM.MM.M......... 

12545  8  Avon  Baldan  Rd 

840  HasBi  Road 

900  Waat  SMa  Rt  122 

RT 122  270O  Hart  Road 

B17  Waat  Vina  Siraat 

2990SouMiDMaHotwray  _ 
1500  Waat  Budtayo  Road  — 
OldRt7AMQoraaJunc8on  ... 
248  N  Ckvsland  >>__ 

1001  YoungstaMi  Wairan  Rd  , 

4131  Saaraan  Road 

1840  OMarCraak  Road 

108  Hartng  Ava  ..........~...»..« 

2B371  Nngsdala  Road ........... 

1886  OoutMast  Avsnua 

i07WaiSk«at 

2460  HI  Avanua 


Oty 


rwamaao , 


Syraouaa 
Syracuaa 
Syraouaa 


Canton  ._. 
Ckidnnali 

VMnOBHWS 


Clavaland  ...... 

\^0WHra10   ■•■•••• 

ColumbuB 

Columtxjs ...... 

Columlws  — 

Columbus 

Columbus 

CdumtouB  — 
Columbus  — 
CuyMhoga  His 
Daylon ......... 

Oiylon 

Daylon 

Diyion  •M**M«*9M 


Zip 


<3rallon 


Oregon  .... 
Oragon  — 
roramousi , 


THHn 
Toledo 


12144 

12144 

11801 

14819 

14608 

14810 

14808 

14824 

14611 

10300 

10302 

13204 

13204 

13204 

13204 

13204 

14180 

14150 

14161 

13602 

13861 

13860 

13861 

13860 

13860 

10701 

44810 

48002 

44202 

44202 

44811 

44141 

44706 

44707 

48204 

46220 

46202 

44101 

44113 

44106 

44106 

43228 

43204 

43228 

43228 

43204 

43228 

43228 

44125 

45404 

45404 


46840 
44044 
43066 
45036 
45096 
46804 
46804 
46804 
46750 
44260 
41446 
43616 
43816 
46662 
43962 
44278 
44883 
43607 


UMI 
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TCN 


T-34-OH-3161 
T-34-OH-9149 
T^44-0H-3ieB 
T-M-OH-31S6 
T-34-OH-3162 
T-7S-OK-2e00 . 
T-73-OK-«613 . 
T-73-OK-2e04 . 

T-73^0Keeoe. 

T-73^0N-2aOB . 
T-7»-OK-4flQe . 
T-73-OK-aiO . 
T-7»-OK-eS12 . 
T-73-OK-2614  . 
T-73-OK-2ei6 . 
T-7S-OK-»17 . 
T-7»OK-2618. 
T-73-OK-aeiO . 
T-7S-OK-e08O . 
T-73-OK-2eS1  . 
T-73-OK-a822  . 
T-73-OK-2823 . 
T<-7»-0K-4e24  . 
T-8S-OR-44S3 
T-«»-OR-M64 
T-03-OR-4451 
T-89-OR-44S6 
T-eS-OR-4457 
T-«-0A-4458 
T-«3-OR-«450 
T-03-OA-44eO 
T-a3-OR-44ei 
T-M-OR-4462 
T-«9-OfV-4463 
T-«0-Of^-44e4 
T-M-OR-MSe 
T-0»-OfM45e 
T-a5-PA-1786  . 
T-23-PA-17Q0  . 

T-a3-PA-1701  . 
T-a5-*»A-1784  . 
T-2S-PA-1788  . 
T-25-PA-1787  . 
T-29-P^-174«  . 
T-23-PA-1703  . 
T-23-PA-1706  . 


T-a3-PA-1707 
T-a5-PA-17«) 
T-23-PA-1706 
T-28-PA-1792 
T-«5-PA-1780 
T-«S4>A-1780 
T-M-PA-1761 
T.4S-PA-1778 
T-e5-PA-1782 
T-45-«>A-1764 
T-2fr-PA-17B6 


T-2W»A-1720 
T-«S^A-1710 
T-a&^A-1788 
T-2S-PA-1718 
T-2fr^A-17ee 
T-2»-PA-1713 
T-a-PA-1714 
T-8»-PA-1751 
T-a6-PA-1771 
T-aS-PA-1719 
T-a8-PA-1721 


Stm  ToMo 

Dtta  Fuili  ToMb 
CM(  RfB  ToIkIo  '. 


Sun  YouiqMowi  ._.^..._....._. 

lOHl  r^SVOMUHl  MWUV   __ — 

\IIMMm  PIpiln*  Co  CMS  Oly 

S  T  SMVtoM  OnsnlgN 

wramis  r^MBW  cnn  

Conooo. 


PM^ps  66  LavMiw 
Koch  Fuili  MMlHd  ... 
Conooo  OMshoma  C% . 
TMaooOMihoMOIIy 


Conooo  PoncoCMy 


Oy 


Ti 
SunTulM 
\MMtainB  P^polna  TuIm  • — 
Oivnond  Stianwock  Twpin 
tfoff  McOm  W]iiBiawiini1  . 

UNOCAL  Coos  Bay 

SFPP  LP  EuQina 

SFPP  LP  Afcwy-.-.^ — 

Ctwfon  USA  Pofanl  ..... 

QATX 

lloCal  01  Pofttand 

ShM  01  Porlindi ._ 
Twsoo  PortMid  «^_ 
Tim  01  Portland  81 
Tbna  01  Portvid  Bwgaid 

UNOCAL  Porflml 

ARCOPMkHid 


QuN  01  Aloana  „_.... 

AQway        Pafeolaun       Coip 

M>cungi>, 

Motil  01  AltnkNH)  .„ _ 

Amooo  01  AMpona  »._. 

SunAMoona 

Poaoliifn  ProdudB  Eldafado  ... 

Sun  Twin  Otkt 

QUI  01  Avoca «.. 

Agway    Pobotaum    Cop    Du 

rora. 
Pafeoloum  Produoli  Du  Pont  ..„ 

Gullmon  01  Bala  V«non 

Poiron  Oi  Choalv  ._«.._...»....„ 

B  P  01  Coraopolo 

Bucfcaye  Tv*  Twm  CofaopoSa 

Stv  EmarprlM  PMitxag^  

Sun  Dalmonl       

QuN  Oi  PKtiburgMMmonl 

Bomwal  01  Co  OraMobuTB  — 

B  P  01  Oi«ic«ia««a 

AguMy  Palrolaum  Eaal  Fkm- 

dom. 

Sun  Kingston  ..„.„__.....„..„. 

Sun  Exton  m.«.....mmm..m...m...«... 

AaMand  FloraMa 

MoU  01  k/Wvam  .___.._...«...._ 

B  P  01  Gfaarabug 

MoM  01  HMiiibug 

rvBOMUm  nooucs  nviMDug 

Sun  Wlow  Qrewa 

Aimvicon  RaSnlnQ 
Amooo  01  KkiQilon 
MoM  01 


1601 

1830  Sou*!  Front 

2844  Sumnl  SI  . 

1140  Bo«a  Don  Road  — 

6331  SouttwnBoidaMrd 

2S1  N  Sunnr  Lana 

Roulo  Oaa .~. .~... 

1401  North  SOIhSkaal  ... 

RouliTwo 

US263... 

US  81 

NETwe)StRt4 

961  N  VIcMa 

12S0  Souit  MBh 
Souli  HlghNay  00 
2411  WMacArawr 

Rt  1  BoK  101 

l307Wfa«aBlh 

1700  SouM  Union 

2120S3aKlAva. 

Hwy  64  a  JunoNon  Rt  2 

906Sou»i 

2640  North  B^fviofa 

1766  Piairia-Road .-. 

3861 

5631 

11400  NMV  SI  IfNnfi  Road  — 

5480  MM  Frant  Avo  ....««...._..... 

0420  MorthiwMt  St  Holonrs  Rd  ... 

5860  NWJlllNinfi^Road 

3600  NorthMMOt  St  HatonTs  Road 

9100  NW  St  IWonfi  Road 

12006  North  BupgvdSaaat  — 

00h£0  NOfWIWW  IXMnv  »»..«HMM. 

OOaOMMSlHolMiRd 

536  Port  Avonua  .m..w..«.m.m...»>.m 

8033  Six8i  Avsnua  ~ 

Duoliayo  Road ~ — 

1134  North  Quibac  Sbaat 

Six8i  Avonua  Rd  Cran  SlMlon  . 

Rout*  764  Sugv  Run  Road  — 

BumaAvanuo 

4041  Maiwt  saaat  .«.._>.« 

BoK  403-A  SuMon  Rd  — 

Rd2Box360K8uK0nRd 

SuMon  Road  __«..«»_~..... 

200  Spaora  Road  «.. — ._«.. 
Ono  \MWd  Skaflt ................ 

AooMs  Stala  Rout*  51  — 
520  Nairow  Run  Road  — 
Mno  Thom  Siraat 
Roulo86  North  .„ 
Route  22 
702  WHNngton  Avonua 

AooosaU8  220 

OldRtoU8  220 

80  S  Wyoming  Avonua  .. 

801  EaM  UnoohNwy 

204  QlMO  QIaM  HouM  Road 
8  SouVi  MNbt  Rd  ......»....._.... 

RUnyDaiNary8 

5140 

3300  InduMrW  Road 

3290  Ounot  Lvia  . — ~~~~ 

SiMa  RoulaAlO .„ 

70  Soutt  Wyoming  Avonua 
1380  Marhafen  Pica 


CRy 


OMahomaOly 
OMihoma  Cay 
OMriwmaCKy 
Poncaqiy 

Thomaa 
TulM  .~. 
TulM... 


Tuipln 


Altoona 

AHoona 


Avoca 
Avoca 

Avoca  

Vamon 


CoraopolB 

Oaknont .... 
Oahnont  .m. 
OiaMMbufg 


Edon. 
Rorafia 
Frazar 


HanfabuTB 
HanMMag 


■■*■     .   ■  *  .    . 

lunQMon 


OH 

OH 

OH 

OH 

OH 

OK. 

OK. 

OK. 

OK. 

^OK . 

OK. 

OK. 

OK. 

OK. 

OK. 

OK. 

OK. 

OK. 

OK. 

OK. 

OK. 

OK. 

OK 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

PA. 

PA  . 

PA. 
PA  . 
PA, 
PA. 
PA  , 
PA< 
PA. 

PA, 

PA, 

PA, 

PA 

PA 

PA 

PA 

PA 

PA 

PA; 

PA 

PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


ap 


TCN 


43806 
43806 

43811 
44511 
44612 
73401 
73117 
74030 
73701 
74087 
71848 
73790 
73111 
73117 
73129 
74801 
74802 


74107 
74102 
74107 
78880 
73096 
07420 
97402 
97321 

onio 

87283 
9f210 
97231 
97210 
97210 
W231 
97208 
97210 
97231 
97882 
18802 
18082 

18103 
18836 
18801 
18802 
19014 
18841 
18841 

18641 
15012 
19013 
15106 
15106 
15108 
15826 
15626 
15034 
18836 
16637 

18704 
19341 
15026 
19408 
15601 
17111 
17110 
19040 
15061 
18704 
17804 


T-23-PA-17Q2 
T-23-PA-i704 
T-23-PAr-l722 
T-23-PA-1723 
T-«3-PA-1712 
T-23-PA-1716 
T-83-PA-l7a4 
T-23-PA-i726 
T-23-PA-172B 
T-a3-PA^716 
T-e3-PA-1709 
T-28-PAr-1754 
T-«3-PAHI72B 


T-23-PA-^729  .. 
T-«3-PA-1737  .. 
T-23-PA-4730  . 
T-«3-PA-JI7S1  . 
T-e3-PA-1732  . 
T-43-PA-1734  . 
T-23-PA^736  . 
T-25-PA-1701  . 
T-«6-PA^775  . 
T-2S-PA-!l77B  . 
T-«6-PA^777  . 
T-26-PA-^770  . 
T-a5-PA-1781  . 
T-2»^A-1746  . 
T-26-PA-:178e  . 
T-23-PA-1727  . 
T-23-PA-1742  . 
T-28-PA-170e  . 
T-43-PA-1743  . 
T-23-PA-1717  . 
T-a8-PA-1744  . 
T-23-PA-1753  . 
T-2S-PA-1789  . 
T-«6-P>V-17B3  . 
T-23-PA-1711  . 
T-2S-PA-1748  . 
T-23-PA-1748  . 
T-0&-RI-1200  .. 
T-O6-RM203  .. 
T-06-RI-1207  - 
T-0&-RM201  .. 
T-06-RM202  ~ 
T-06-RM204  . 
T-06-RM206  .. 
T-06-RI-1208  .. 
T-67-8C-2060  . 
T-67-SC-2063  . 
T-«7-8C-2061  . 
T-67-SC-2088  . 
T-67-SC-20S9  . 
TH57-SC-2060  . 

T-67-SC-2081  , 

T-67-8G-2082  . 

T-67-8C-2063  , 

T-«7-SC*2064  . 

T-67-SC-2086  , 

T-67-SC-2087  , 

T-67-SC*2088 

T-67-8C*2080 

T-67-SC'fi074 

T-67-SC-2078 

T-67-SC.a077 

T-67-SC.4071 

T-67-SC*fi075 

T-67-SC-20a2 

T-46-SO-0560 


Cartoa  R  LaHaf  IncMaoungIa 
sun  Mapvam  .■■■■■■»■.  ■Jmn.M....... 

B  P  01  Maicus  Hook  .*........... 

Amooo  01  HanMiuig  ............ 

Siv  Enlaiprtaa  HanWuig  •••» 

B  P  01  Machanicsbug 

QuirqiMachanloshun  .. 
Sun  MachanicabiaB^  m.,.»~...~.., 
Pafeolaum  PiaduDli  llfl^ipka . 

Montour  OP  Saivlaa  ^ 

C  R  Lallar  Naor  HnpNon .. — 
Palrolaum   Pnd  Northumbar 


Sun  NorthuHtw  land . 
MantofR  PMa  aw  ~~. 


Amoco  Oi  PMadalpMa 

BPMPMadalpNa 

Exaon  USA  PMadalphla . 
Sun  PMadalphIa 
SunBlawoMr^ 
Amooo  01  PttMbumB^ ............. 

Exxon  USA  Plltobugh  .~~...... 

QiJf  01  PIMmb^  ...m..~~~.~. 
Pannzol  Produda  PMrtaagh 

Sun  PNMxvpi 

C  R  LaHlaf  Tuckarton  ......._... 

Panizol  Producto  RouaavMa 

B  P  Oi  Sirtdng  Spring 

Cartoa  R  LaMar  ktq  S  Spring 
Cartoa  R  Lafiar  Inc  ...~~~....... 

Coaalai  Oi  Now  Yonc  Inc 

SunTamaqua 

Maanan  01  Co  TuRykmn 

SunVanport 


Skaat 


SunWMtohal 

GuN  Oi  Whjtohai  .... 

Qui  01  \MHamoport  ................. 

Qaify  Tatinhial  Pravidanca 

Coastal  01  East  Piovklonoe 

Mobi  01  Eaot  Pravldanca 

Sprague  Enaigy  Providance 

CITQO  Palrolaum  Prawidanca .. 

Northaaat  Palralauro  « 

Star  Enlarpriaa  Piovidanco 

Sun  Prowldanca  ......_..........•.• 

Amaroda  Haas  Balton 

Marathon  01  Balton 

Louis  Diayfus  Balton 

Marattwi  North  Chartaaton  _.... 

Amooo  Oi  North  Augusta 

Tami  Co  North  Au- 


gusta. 
BPOl  North  Auguito 
PhMpa  Pipaina  N  r 
Souiiam  FacHWaa  N  Augusta 
AmaiadaHaaa Npiartaaton .. 
Koch  Rairing  N  Chartaaton  ... 
Amaiada  Haaa  Spartanburg  ... 
Amooo  Oi  Spartanlug  .........; 

AsMarxl  Spartanbuig  .... — .... 

PhHpa  Pipaina  Spartanburg .. 
Souiiam  FacMy,  Spartanburg 
Star  Enlaiprtsa  Spartanburg  ... 
Crawn  CanM  SpartMNburg  .. 

Shai  Oi  SpartarAug 

Louia  Draylua  Spartanburg  — 
KmabPipaUnaAbaRlaan  .... 


Buckaya  Road 

5068  Shippars  Lana 

UnookiH«vy&  Mam  Rood  .. 
428  Poat  Rtf  ...,..~..~.~~~....... 

5135  Sknpaon  Fairy  Road ... 
RD  tS  Taxaoo  Oriwa 

5125  Sknpaon  Farry  Rd 

5145  SkT^aon  Fany  Road ... 
900  Eiaanhovvar  BNd 

112  Broad  SI 
236  Loouat  R  Road 
Rti1  North  RQ1 

Rt  1 1  North  Rd  1  „,...-, 
OTttiASchuyidiRNar 
1630  Souit  61at  saaat... 
63rd  A  Paaayunk  Aivanua 
Q  Skaat  AHicibig 

8850  Eaakigton  Avanua 

2700WPaBayunkAvanua  — 
Fraaport  Road  &  Boyd  Avanua 

EaatOaraon  Skaat 

2760  Navia  Road 

400  Qrand  Ava 

54th  Skaat  and  AVRR  .. 

5733  Buier  Skaat 

4030  PoOavlla  Pica 

Two  Main  Skaat 

Ffflzlown  Roftd  .•••••^•■■•M ••— < 

Mountain  Homa  Rd 

Mountain  Homa  Road 

Sylvan  Dai  Road 

Sylvan  Del  Rd — 

Tuscwom  State  Parte  Rd  ..... 

113  Main  Skaat 

Route  68  A  DiviskMi  Lana  .... 

15  Bradtey  Skaat 

2480  Main  St .... 

2451  Main  Skaat 

Sylvan  Dal  Rd  .._........... 

Daxter  Rd  &  Massasoit  Ava 

100  Dexter  Road 

1001  Wampanoag  Trail  

144  Alans  Avenue  » 

130  Tenninai  Road 

170  Alens  Avenue 

520  Aliens  Avenue 

35  Terrrtnai  Road 

Highway  20  North „ 

State  Route  20 

Hwy  20  North 

5165  Virginia  Ave 

Sweet  Water  Road 

221  Laurel  Laiw  Drive 


Ciy 


Access  Highway  36  

Highway  36  &  Sweetwater , 
222  Sweetwater  Road  ....... 

5150  Virgkiia  Ave _., 

1003  East  Montague 

OU  Union  Road 

Old  Union  Rd  Route  4  — 

75  Pine  Ridge  Road 

200  Nebo  Skaet 

2430  Pme  Skeel  Ext 

2590  Souttiport  Road 

PO  Box  2442  

300  Dehnar  Road 

880  Dftner  Road 

Hwy  281  


Maoungis 


MarousHook... 
Machanicaburg . 
Machanicsburg . 
Mechanic  sburg  ■ 

Machanicaburg ', 


New  Kkigslon , 
Nomanoanena 

ill,  nil  iiiiii  iirfiig^fi 

NoraiuinDenana 


Zip 


PHaburgh . 


PiHaburBh 
PMabuigh 
Raadkig. 


ShMng  Spring 

Sinldng  Spring ....... 

Sinking  Spring  .....^ 

South  WWarraport 
Sot^hWiiiameport 

TftlTlftCIUft  •..••^..•••— 
TURyiOWnl  MMvaM******* 

V^VBJUil  ■•••••■••••■■•■■• 
VVttlllHI    •••••■••••••«•■•■• 

Whitehal  ... 

WhiteheH . 

Wniiamsport 

East  Providsnce .... 
East  Provklenoe .... 
East  Providence ... 

Providence •^- 

ProvidoiKio  ......... 

Prowiderxie  ......... 

Providence  ........ 

Providence  ......... 

BeHon  ••..»••....... 

Belton . — 

Belton 

Charieston 

North  Auguste  — 
North  Auguste 


North  Auguste  ... 
North  Auguste ;.. 
North  Augusta  „. 
North  Charieston 
North  Charleston 
Spartanburg  .... 
Spartarixirg  ....» 
SpartantMrg  .... 
Spartartaag  .».. 
Spartantxxg  ..... 

Spartanburg 

Spartansburg  .... 
Spartansburg  — 
Opartenburg  ..... 


PA... 
PA„. 
PA- 
PA... 
PA.„ 
PA.. 
PA.. 
PA.. 
PA.. 
PA.. 
PA.. 
PA.. 
PA.. 

PA.. 
PA.. 
PA.. 
PA.. 
PA.. 
PA.. 
PA.. 
PA.. 
PA... 
PA.„ 
PA„. 
PA.. 
PA  .. 
PA.. 
PA  .. 
PA... 
PA.. 
PA.. 
PA.. 
PA  „. 
RA  ••• 
PA.. 
PA.. 
PA^. 
PA.. 
PA  .. 
PA  .. 
Rl  ... 
Rl  ... 
Rl  ... 
Rl  ... 
Rl  ... 
Rl  ... 
Ri  ... 
Rl  ... 
SC... 
SC... 
SC... 
SC... 
SC... 
SC... 

SC... 
SC... 
SC... 
SC... 
SC... 
SC... 
SC... 
SC... 
SC... 
SC... 
oC  ••< 
SC... 
SC... 
SC.. 
SD.. 


18062 
18082 
18366 

10081 
17066 
17066 
17066 
17066 
17066 
17067 
17764 
17702 
17867 

17857 
19153 
19143 
19153 
19124 
19153 
19146 
1S2S8 
15207 
15201 
15225 
15201 
15201 
19806 
16344 
19608 
19608 
19606 
17701 
17701 
18262 
19007 
15009 
18386 
18052 
18062 
17703 
2914 
2914 
2915 
2903 
2906 
2903 
2905 
2905 
29627 
29627 
29627 
29406 
29841 
29841 

29841 
29841 
29841 
29406 
29406 
29304 
29304 
29302 
29302 
29302 
29302 
29304 
29302 
29302 
67401 
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IKTERNAL  REVBWE  SERVICE  TERMMAL  OONTnOL  UST— ConUnusd 


TCN 


T-46-80-a661 
T-«»-60-a6fi2 
T-4e-8I>-a863 
T-46-60-S864 


T-46-60-8667 
T-a»-TN-«200 
T-4e^TN-2201 
T-a2-TN-220e 
T-a2-TN-220S 

T-ae-TN-e2oe 

T-6e-TN-220e 
T-a2-TM-220e 
T-a2-TN-2211 
T-flB-TN-2213 
T-a^TN-2214 
T-a2-TN-«215 

T-«e-TN-4ne 

T-«-TM-2217 
T-e2-TN-2218 
T-«e-TN-421f 

T-aa-TN-«2ar 

T-42-TN-2226 
T-e»-TM-422B 
T-»-TH-2227 
T-e2-TN-e22S 

T-ae-TN-2231 
T-aB-TN-2232 
T-»-TH-e2S3 
T-a2-TN-2234 

T-«e-TN-2236 
T-4a-TM-2237 
T-«e-TN-2238 
T-eS-TN-«241 
T-a2-TM-eM2 
T-a2-TN-2204 
T-ee-TN-2240 
T-7S-TX-206O 
T-75-TX-ae61 
T-75-TX-266e 
T-75-TX-2866 
T-75-TX-2e63 
T-75-TX-2064 
T-74-TX-a706 
T-T8-TX-2781 
T-7»-TX-a783 
T-7»-TX-«79e 
T-76-TX-a784 
T-75-TX-2e66 
T-7S-TX-2667 
T-74-TX-270e 
T-74-JX-a713 
T'-75-TX-2eS0 
T-74-^-2701 
T-75-TX-a678 
T-7»-TX-2786 
T-7fr-TX-a791 
T-74-TX-2716 
T-74-TX-a718 
T-74-TX-2719 
T-74-TX-2720 
T-74-TX-2721 
T-74-TX-2711 
T-75-TX-«61 
T-7S-TX-26e2 
T-74-TX-«724 
T-74-TX-2726 


P^Um  Carton  .» 
KvibPlpaUnaMfehil  — 
VWOO  P^  Una  RipU  CRy 

01  Stan  Fik 

Stow  Fail 


KMMbP^UnaWotoay 
KaiMb  P^  Una  Yartaon 
AffloooOt 
OwMonUSA 
CfTQO 
10 
T< 
Souaivn  FaoHy 

Ainooo  01  KnowMa 

cnoo 

CwMNntTi 

EnonUSAKmnaa 

BPOIKnoavBB 

OHOonMa 
01 


LoutoPiayfciji 


Tiunwn  AimoH  MHiipnto 

Ainooo  01 

AaHMV 

CTTOO 

Omtm 

ExMnUSA 
BPOl 

01 

prt 
KarHMoQaa 
UonOI   _    _ 
Souaiwn  FaoMy 
Dinnond  AtoonM 
RnaMAUtona 

MnQ  A 

PIpoihwAMo 
OiMiond  Atnarin  .».«« 
PMipo  66  Anvrfto 
Koctt  HNnbiQ  Auoin  »....<..>~« 

Exinn  USA  Daytown  

Chawon  USA  Port  Aitwr  ...... 

MoM  01  Doaumoni 

Chawran  USA  Big  Santf 

RmOl BigSpfIng  

PMRpo  66  Bofgof  ........»....._» 

CfTQO  BiOMWvBa 

CrrOO  Biyan 

Tiunv)  AmoU  Caddo  Mila  .... 

MoM  0>  Cantor ^.. 

CfTQO  qwtor^...„..^ 

Koch  nMnng  Ctamoivtow .... 
Itowal  llycfcocaitoiw  k  Chom 

OTQO  Cofput  CtaM „.. 

Coaatol  01  Coipw  ChrM  ..„.. 

Dtomond  Cofpia  CtaM  

SW  RsMno  Oorpuo  ChrM  .... 
Koch  Raining  Corpus  ChiMi  . 

CITQO  Oi  CoipuB  ChfM 

MoM  Oi  Oaiaa 

Stor  Entoipriaa  Daiaa 

Chawfon  USA  El  Paao 

El 


RR  f  1  BOK  12  A 
Hwy38 


9225  Eflfbi  aaaai 
3751  SQranoa 
Sa00«(aal126tl 
i006l7tti8taat8E 
US  Hwy  144291 

Stor  Rto  50 

4235JaraayPito  . 
4716  Bonny  OafcaOriwa 
4283  Jaraay 

817  nmm» 

SaOOSlBmoA 

4326  Jaraay  Ptoa 

710 

5101 

2400  Knoll  Road 

TMrI  Oaak  Rd  A  MUdMKOOk 

5000  M'lMMf'i'W'^  PIto 

1008  ThM  Oaak  Road 

2801  Kno8  Road 

5001 

4801 

1720  totond  Noma  Awanua 

1023 


1232  Rtwarana 

1237  flwaiaMa 

1441  51at  Awanua  Norti . 

riwa  Msn  i 

720  SoUh  Baoond  J 

7260< 


l74lEdTamptoBMf 

1400  51al  Awa 

28C0  Old  Hydaa  Fany  Road 
1717  6lal  8  Caraanntol  Bwid 

180  ArMwa  Avanua >~ 

90  Van  Buran  SI 

1600  63r1  Avanua  NorOi  _ 

HiyhvMy  277  North  .^.— 

Hwy  277  N  Muaktol  Dial ... 
I  20  in  \MHow  Park  .._..,...... 

4200  Waal  Clftoida  »._........ 

0011  Johnny  Morria  Rd  ._............ 

3130  Oackar  Ortwa  8  Highway  10 
0406  Waal  Port  AiOiur  Rd 

Hi^vMay  1 56  and  Sabina  Riwar  .„ 
Eaal  13-20  8  Rainary  Rd 


11001  South  Port  Road 
1714  Rnfaaiiar  Road  ... 


US  87  South 

Hwy  87  Souit 

16514  Ontyatt  Road 

1201  S  Shaldon  Road  ........ 

1306  Oak  Park  Sfeaal .._..« 

5441  UP  Rh«r  Road 

2700  Taxaoo  Road 

1700  Nuooaa  Bay  Boutavaid 

Sunida  Road „ 

2S06  N  Port  Ava 

4200  Singlalon  Boutowd -„ 
3000  SingMon  _.....«..»._- 

00(11  irowunoga  «.».......». 

1000  FatltWff  Road 


C8y 


Yarton 


Big  Sandy 
Olg  Spring 


Caddo  lyNto 
Cantor  „ 

ChannaMaw 


CorpuaChrM 
Corpus  Chriai 
Corpus  Chriali 
Corpus  Chrisli 
Carpus  Christ! 
Corpus  ChrM 


SO. 

80 

SO. 

80. 

80. 

80, 

80 

80. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN  , 

TN. 

TN. 

TN, 

TN. 

TN. 

TN. 

TN. 

TN, 

TN, 

TN, 

TN. 

TN. 

TN. 

TN. 

TN, 

TN 

TN, 

TN, 

TN 

TN, 

TN 

TN 

TN 

TN 

TN 

TN 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


57013 

57301 

57701 

57106 

57107 

67201 

M4 

8^078 

S7416 

87416' 

87416 

S7406 

87400 

87416 

S7405 

37921 

87921 

87912 

87821 

87921 

87960 

37921 

87921 

87920 

88108 

88108 

88109 

88100 

88108 

87200 

87218 

87213 

87200 

87206 
87200 
37216 
37200 
37210 

ygoo 

37200 
79311 
79004 
79604 
78008 
79124 
79142 
78724 
77087 
77705 
//70b 
75765 
79721 
79007 
78620 
77801 
75605 
75602 
75036 
77530 
77530 
78407 
78407 
78403 
78469 
78403 
78401 
75212 
75212 
79005 
79915 


INTERNAL  REVENUE  SERVICE  TBOlMNAL  CONTROL  UST— Continued 

(JOhri.iMq 


TCN 


T-74-TX-4riO 
T-74-TX-«r44 
T-75-TX-2B55 
T-75-TX-a864 
T-75-TX-a870 
T-74-TX-2728 
T-75-TX-aB66 
T-75-TX-a867 
T-75-TX-a0e8 
T-75-TX 
T-T8-TX. 
T-79-TX-a^88  . 
T-7B-TX-^92. 
T-75-TX-4B71  . 
T-75-TX-aB72  . 
T-75-TX-aB80  . 
T-74-TX-2729  . 
T-74-TX-2704  . 
T-75-TX-4K8  . 
T-74-TX-27Q2  . 
T-7e-TX-Z794  . 
T-78-TX-4796  . 
T-76-TX-4099  . 
T-78-TX-aBOO  . 
T-76-TX-«08 
T-78-TX-aB04 

T-TB-Tx-aaoe 

T-76-TX-a812 

T-76-TX-a806 

T>75-TX-a880 

T-74-TX-a715 

T-75-TX-a874 

T-75-TX-4875 

T-74-TX-a7aO 

T-75-TX-a679 

T-75-TX-a676 

T-75-TX-ae85 

T-78-TX-«782 

T-76-TX-a809 

T-76-TX-2811 

T-74-TX-2731 

T-74-TX-2783 

T-79-TX-2786 

T-7e-TX-l801 

T-7S-TX-8686 

T-74-TX-t7S7 

T-74-TX-I788 

T-74-TX-87S0 

T-74-TX-»740 

T-74-TX-2742 

T-74-TX-I745 

T-76-TX-t780 

T-75-TX-8682 

T-76-TX-2813 

T-76-TX-2814 

T-74-TX-2747 

T-74-TX-2748 

T-75-TX-86ei 

T-74-TX-2703 

T-74-TX-2740 

T-74-TX-2705 

T-74^TX-2707 

T-74-TX-e708 

T-75-TX-B687 

T-75-TX-2688 

T-75-TX-«683 

T-75-TX-6684 

T-87-UT-4200 

T-87-UT-«04 

T-87-UT-4201 

T-87-4JT-4202 


Shai  PIpaim  B  Paao 

STr 

PNMpaee/ 

Koch  Ralnooi 

Totoi  Palroiaiin  n  Worth  .... 

ChSMon  U8A  Fort  Wtorth  .... 

CITQO  Fdrt  Worthy 

MoU  Oi  Fort  \MBrth  ........ 

8lv  EntoiprtM  R  Worth  .... 

Chavran  USA  Oatona  Parte  ., 

QATX  Qatona  Ptok 

Amaracto  HaasQatana  Parte , 

Conooo  80UTOHv  ■••••••••••••••• 

Rm  cm  SouMms  »«••-•.—...«• 


Exxon  USAHoama 
MoMOiHaanw  >.. 


CfTQO  HouMon 

CeaatoiOII 

Jatora  Fuato  Houskm  ....... 

Lyandai  CITQO  na>*<|  — 

^^_ak  ^a^^^^^^    ^^*  U«^^^to«^ 

9KHi  T6niwwi  inc  nouHDn  . 
Exxon  USA  North  HouMon  .. 
Exxon  USA  Sodh  Houston  . 
PNbio  Enom  USA  Houatan 
Exxon  USA  Mas 


PhMpa  66  lUhhnnk  .... 
TaMMoLUbbock  . — . 
Ooastol  Oi  HUiln ..... 
Chawon  USA  lidtond 

ShalOiOdaaaa 

Shai Oil 
QATX  I 


Oi 

FkiaOi  Port  Arthur  Hwy  366  ... 
Stor  Ertarpriaa  Port  Arthur  — 

Fhia  Oi  Port  Aitwr  32nd 

Prida  San  Angato ............... 

Chawon  USA  SanAntonto  — 
Coaatol  Oi  San  Aiaonto  ......... 

Diarnond  San  Aiaonio ......... 

Exxon  USA  San  Antonto  ........ 

'^^^  By**)QSan  Antonio  — 
Stor  Eriaipriaa  San  Antonto  .... 

Paho  UnAsd  Tanninato  Bayport 
Diafnorvi  Sunay .................. 

PhHpa  66  ^aaary  ••...•....•..« 

S  T  Sarvtoaa  Taxaa  Cty 

Diamond  Traaa  lawars .......... 

Conooo  Tya  ....... 

LaOtortaOiTytor 
CITQO  Victorta  ... 
CITQO  Waoo 


Kooh 

MoM  Oi  waoo 


MODI  ui  waaaorn  ............... 

Fina  Oi  WloNto  FflOs .......... 

vJOnoOO  WMW  rmm  .......... 

Flyliv  J  North  Sal  Lake 

Sat  Laka  Taminal  Company 
PanzoiPiodCoRooaavalt  ... 
AmoooOiSaHLaltoClly  — 


6767j 

20830  LamnRd 

12401  Caloway  Camalary  Road 

HighNay  187  and  Trtniy  BM  .... 

3620  Eutoas  SouVi  Main 

Thiaa  MNortli  onlKS  Hwy  281  . 
yWrfl*  Biawton  ^rasv ............. 

301  Tarndnoi  Road*  ............^ 

3600  North  Sywanto  ................. 

3200  Sylvanto 

12523  AmartcanPaaotoumRd  . 

006  Cinton  Drtwa 

12901  Amartcan  PaMaum  Rd  . 

3100  Highway  26  Waal ... 

3000  Highway  26  Wail  ............ 

1700  Hwy  26  — .......... 

4.5  nritoa  aaat  on  highway  106  .. 
liH^iway  Six 


Highway  6  Soitfh 

12325  North  Pwy  at  Qraans  Rd 
11660  Almada  Road  Loop  610 . 
17617  Akine-WeatieM  Road  .. 
12000 
2661 

15602  Jadrto  Port  BM 

8700  North  Fiaaway  .................... 

10601  EaslAlmads 

0701  Manchaator  _.....»........, 

1201  Eaal  Airport  Fraaway 

13360  SouHi  Uniac 

GkMto  Road  and  Flnt  Avanua  — 
OoMS  Rd  8  Htol  Ava  Hwy  84  ..... 
7  Mtaa  S  at  HUalgo  Box  3005  .... 

1100  North  County  fW  1160 

1503  Waal  Farguaon 

2700  S  Qrandvtaw 

1320  Waal  Shaw  SI 

530  North  Wiaar 

100  Jaffaraon  Skoal 

2  Mi  S  or  Placado  Hwy  87 

HH^Mvay  366  and  32nd  Street 

401  Waal  I9lh  Street 

Hwy  366  &  32nd  St 

4006  U  S  Hwy  67N 

4851  EmI  Road 

4719  Comer  Paikway  12 

10619  Highway  261  South 

3214  North  Pan  Am  Expreasway  . 

MO  and  Eaal  Houaton  Street 

510  PalroiBtim  Drive 

11666  Port  Road 

9  Mi  NE  of  Dumas  TX  on  FM  119 
Hwy8  36&36atWestCokjn«ito  . 

1111  Main  Dock  Road 

301  laiDy  Skaal 

MO  Weal  Bdl  278 

425  MCMUffy  DffW  .»..•»••«■•»••••••< 

1706  North  Ban  Jordan  Btvd 

1600  SouttrLoop  Dr 

420  Soulh  Laqr  Drive 

502  South  Lacy  Or 

9  South  — u 

OU  Charite  &  Sinctair  Blvd 

1214  North  Eastoide  Ave 

333We8tCentorSt 

245  Eaat  1100  North 

P  O  Box  10-W  Hwy  40  

474  West  900  N 


Cty 


Ell 
cwnenoori , 


Fort  Worth , 
Port  Worvi . 
Fort  Worth . 
Fort  WorOi 


Orapavtoe 
Orapavtoe 


■  ■    - .  -  - 
nouawm , 

Houaton. 

I^oualon . 

Houaton . 

Houaton . 

Houaton. 

Houston. 

Houston . 

Houston. 

Irving  .... 

Larado... 

Lubbock 


McAlan 


Paaadana ... 
Plaoedo  ..... 
Port  Arthur  .. 
Port  Arthur  „ 
Port  Arthur  . 
San  Angato  . 
SanAntonto 
SanAntonto 
SanAntonto 
SanAntonto 
SanAntonto  . 
San  Antonto  . 
Seabrook  — 

Sunray 

Sweeny  

Texas  CKy  .... 
Three  Rivers 

Tya 

Tytor 

Victorta 

Waoo 

Waco 

Waoo .... 

Waoo .., 

Waskom  ....^, 


WkMtoFaNs  

Wichita  Falls  

North  Salt  Lake 

North  Satt  Lake  City 

Rooevelt - 

Salt  Lake  City  


TX  „. 

TX  „. 

TX  _, 

TX  .. 

TX  .., 

TX  - 

TX  . 

TX  .. 

TX  . 

TX  . 

TX  .. 

TX  _ 

TX  .. 

TX  . 

TX  „ 

TX  . 

TX  . 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  „ 

TX  - 

TX  . 

TX  ~ 

TX  .. 

TX  . 

TX  . 

TX  .. 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX. 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  , 

TX  , 

TX  , 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

UT 

UT 

UT 

UT 


Zip 

79926 

75112 

76040 

76040 

76040 

78356 

76106 

76106 

76111 

76111 

77547 

77647 

77547 

76061 

76051 

70051 

78660 

77860 

79705 

77880 

77060 

77046 

/7073 

77002 

77226 

77213 

77037 

77051 

77836 

79062 

78044 

79400 

79417 

78601 

75455 

79760 

77506  > 

77506 

77801 

77977 

77640 

77640 

77642 

76005 

78219 

78219 

78221 

78219 

78220 

78210 

77586 

79066 

77480 

77502 

78071 

79663 

75702 

77901 

76705 

76705 

76706 

76706 

75602 

75602 

76307 

76304 

84054 

84054 

84066 

64103 


UMI 
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IKTBVML  Revenue  Service  Termmal  Control  List— Continued 


TCN 


T-4M/T-4203. 
T-«7-UT-4206  . 
T-87-UT-4206  . 
T-<4.-VA-1«8e  . 
t-64-VA-ia60  . 
T-64-VA-ie61  . 
T-64-VA-1«63  . 
T-64-VA-ie64  . 
T-64-VA-ie73  . 
T-«*-VA-1«74  . 
T-64-VA-ie6e  . 
T-«4-V^1668  . 
T-64-VA-ia60  . 
T-64-VA-1M0  . 
T-64-VA-ie61  . 
T-64-VA-ie82  . 
T-64-VA-1663  . 
T.«4-VA-ie66  . 
T-64-V^-166e  . 
T-«4>VA-ie68  . 
T-<64-VA-ie01  . 
T-«4-VA-ie64  . 
T-64-VA-ie70  . 
T-64-VA-ia71  . 
T-64-VA-ie8e  . 
T-64-VA-16eO  . 
T-64-VA-ie66  . 
T-64-VA-ie77  . 
T-64-VA-1678  . 
T-64--VA-ia79  . 
T-64-VA-iaeO  . 
T-«4-VA-ie81  . 
T-64>VA-1682  . 
T-64-VA-iae3  . 
T-64-VA-1684  , 
T-64-VA-ie86 
T-64-VA-1687 
T-64-VA-ie67 
T-64-VA-ie72 
T-64-VA-1688 
T-64-VA-ia80 
T-64-VA-ia90  . 
T-64-VA-1608 
T-64-VA-ie04 
T-08-VT-1100 
T-ei-WA^MOO 
T-«1-WA-4401 
T-01-WA-4423 
T-ei-WA-440e 
T-«1-«VA-4420 
T-01-WA-44a6 
T-01-WA-M04 
T-«1-WA-M0a 
T-«1-WfAp-440S 
T-ei-4WA-4407 
T-«1-WAp.440e 
T-91-^A-4409 
T-01-WA-M24 
T-91-4IVA-442S 
T-01-WA~441O 
T-41-WA-4411 
T-01-WA-4412 
T-Q1-VVA-4413 
T-«1-WA-4414 
T-ei-WA^4415 
T-A1-WA-4421 
T-ei-WA^4422 
T-91-WA-4416 
T-«1-WA-<4417 
T-«1-WA-4419 

T-ae-4M»-aoe4 


UMI 


ChMTon  USA  Salt  Lily  Otf  ... 
Oryaen  RaAninQ  WoQdB  Cress 

CfTOor 


Amoco  01 

Conoco 

ExMnUSA 

Crawvn  CsnInI  Noifoli 

MoMOINoffok 

Louis  DrvylUt 

Stauvt  PMolsum  CocM  Pt 

Amoco  01  FoMhi  __.«....... 

QtaM  PsMsum  FaHw  — 

CrrOO  FaMBi 

Siv  Ertsipfiso  FaMBt 

MoM  01  llM<SiiM 

Amoco  01  MonlMils  __._ — 

Chswon  USA  MontMals 

SoUhomFi 
StarEniMp 
AmsmdiH 

UOWn  SjmWM  NSOTl^On  «. 

Enon  USA  Nowtagton  ._ 

SMI  01  SpflnsPald 

luion  russ  rwuf/an  fMns  .. 
BiqimI  01  OmnooGk  »_..... 

Amooo  01  Rtohmond  ^._..... 

Chswran  USA  RteNnond  .».. 
.crroo  nUvnond  —.......-... 

Crasm  CsninI  Richmond  .... 

Exxon  USA  niclimond 

Flral  EnMQf  Coip  Richmond 

Koch  Fusis  Richmond 

Soutwm  FacMy  Richmand . 
snr  cnMpnss  Hicnmona  ~. 
Ijouis  Dwyfas  Rtehmond  — 
Primsfy  Cnp  Dsspwalsr  ..... 

Pilmvy  Coip  Blcksfsliff  ...... 

Enon  USA  Rosnohs  ».«.«... 

RMrasion  us 

ShsIM 

S  T  SwvioM  VkgMa  BMch  . 

Amooo  01  YvMoMff)  ___«.... 

lloM  01  BurtbiQkin  ....«..».._. 

Tanoo  Anaoortss  

Conooo  Moms  Ijfca  __._....». 
iRWwmsr  isnm  wnsna  ..... 
NorthiMOt  TsimlnilnQ  Pasco 

'    '    'Mm 

^_  Co»........ 

Tosco  NoftfMMSI  Rsnion 

ChMon  USA  PoM  Wsis  .... 

QATX 

ShslOI 

Toiaco 

Tims  01 

PSCMC  NOiniSm  US  UQfp  .. 

AROO SssMsTsnnlntf  ... 

wQOOCO  SodCltftS  ••••••••«■«■■ 

Exxon  USA  Spokans 

Tosco  NorthiMOSi  Spffrsnt 
Tosco  Nodhwasl  Taooma . 
Sound  RsflninQ  Tsooms  .. 
Supsriof  Oi  Tsooms ...._.. 

US  01  Taooma 

UNOCAL  Taooma 

Tsxaco  Tumwals 

Cetmxytnaeum 

Tssoio  Rslhiing  M|0  Vsnoouvsr 
CENEX  CMppMM  Fsis ».. 


2361  North  TsntiWasi 

2366  South  1 100  Wsal 

SeSSouMiOOOWsst 

201Fiasm 

4030  BusI 

438  Bsmss  Road 

50eHI8kasl  .... 

4115 

801  Bull 

HaHvLans 

7800  HaMsx  Lana .. 

1301  Chany  Hi  Rd 

9801CQlanlalAMsnMS 

3790 

9800  Colonial  A 

3800  Plokat  Road 

10315 

USRouls480ft8lRl80e 

US480Easl 

USHK^HMy 

R0UIS480 

Rouls480 

8211 

8200  TsnwInsI  Road 

8208  TsnninalRoad 

80tTaniilMiA¥S-» 

331      

1838  Commsfos  Road 
700  Qoodss  Saaat  .- 
TNMIlMauiy8lroat 

4406  E  »Mn 

2000  Tnnlan  Avsnus 

SsoondAMsMy 

4ll0  0aspwalsr 

204EaatFiralA«anua 

6801 

1314 

3302  DaspMlsr  Tsmrinal  Rd 

413  BioksfSliff  Rd  .........._>.. 

B3D  nosns  iioao  noreisasi ... 

5087  Tsminal  Road 

5280  TsmMRDad  Sou»M«ot 

3025  North  LandbiQ  Rood 

Rouls73 

2  Flynn 
MaiGha 

3  miss  north  ol 
2960  IMbnaOfkA 

3000  SaosiBiasa 

Tsnk  Fsfm  Road -.~ ............ 

134  Bay  saasi  w  .mmmm.m«.....h.. 
2423  Und  A»snus  Ooutwwst  ^ 
20500  Richmond  Bsach  Orivs  N 
1733  AhHkan  Way  South 

asafih  ^^"8vi^I™~ZIZ 

2737  WssI  Commodora  Way  .... 

PIsr  91  BIdo  19 

1662  SW  Lsndsr  St . 

6317  Eart  Shsip  Avsnus 

6311  East  Shaip  Avanus 

3225  Eait  Unodn  Road 

520  E  D  SIraat 

2628  kUwins  VIsw  Mva 

250  East  D  SaasI  ._........>......... 

3001  Itaiahtf  Ava 

516  East  D  Strsst 

7370  Undsnon  Way  S  W 

5420  Fn«  Vatoy  Road  ..... 
2211  Wsst  2681  Strsat  Ext 
2331  N  Prairts  Viaw  Rd  ... 


C8y 


Sit  Late  cay 
Woods  Craas  , 


Viq^mia  Bsach 
Yortdown  


Port  Oichaid 


Spotena 


Vanoouvsr . 
Vanoouvsr . 


;;; 


INTERNAL  REVENUE  SERVICE  TERMINAL  CONTROL  UST— Continued 

Muly1.199q 


ti'--' 


TCN 


84110 
84087 
84087 
23324 
23324 
23324 
23324 
23324 
2S324 
23324 
2i324 


22030 
22031 
22081 
22030 
22110 
24122 
24122 
24122 
2«122 
24122 
22122 
22122 
22122 
23807 
23417 
23224 
23224 
23224 
23231 
23234 
23224 
23234 
23224 
23234 
23224 
23234 
23231 
24012 
24^14 
24014 
23466 
23800 
5401 
98221 
98837 
90403 
90301 
98301 


T-3»-WI-0aB2 
T-39-WI-3aB1 

T-3e-w»-8ae8 

T-3e-WK-3G75 

T-30-WI-3077 

T-39-WI-3Q80 

T-3»-¥n-3a78 

T-3»-WI-3a01 

T-39-WI-3071 

T-dO-WI-30e9 

T-30-WI-3Q88 

T-39-WI-3086 

T-3e-WI-0067 

T-3»-WK-3072 

T-3e-WI-3079 

T-3O-WI-O083 

T-30-WI-3086 

T-3»-WK-3082 

T-3e-WI-9088 

T-39-WI-3073 

T-3e^W»-30>78 

T-30-¥IA-3881 

T-3e-WI-^0e4 

T-3e-WI-3888 

T-39-WI-3000 

T-3O-WI-40e7 

T-3»-WI-3063 

T-3e-wi-3oeo 

T-d9-WI-3074 
T-66-WV-4181 


Kan^loQaa  ChtppaM 
Amooo  01  Giaan  Bey  _ 

CITQO  Oman  Bey 

Qiaan  Bay  Tsminai  ..!» 
MoM  01  Qrssn  Bay  — 
U  S  01  Qrssn  Bay  Wsst 
CtartC'RfB  Qiaan  Bay  ~~. 
USOiOraanBayEart 
Koch  Jundton  Cl^  m.~~.. 
TomUnal  01  Medaon  .^ 
USOIMaAon 
CSiEXMoRarti 
CtTQO  MoFailand 
HOcnNKranwn . 

MoHOIMadaon 

Kan4loQaaMoFartMd 
UNO-VEN  McFartand 
Amooo  Oil 

crraoi 

Koohl 


Straat  address 


RtEnfflnBBring  I 


STSanttoaa 
US  01 
UN0-VB4 

OartcRlB 
WHwia  Pipe  Una 

Amooo  01  Stfiartor 

Muiphy  01  Superior 

Koch  Wai^iun  ................. 

Exxon  USA  Chertaalon  y 

I  rax  wMi  TECHNOLOGY. 


2563  North  Prairia  View  Rd 

1124  North  Broadway 

1301  ByWy  Avanus 

1031  Hurtmt  Strsst 

410  tarirts  Ava 

1075  Hurtbut  Ct 

1445  Byisby  Avs 

1910  N  Quincy  St 

Jundon  US  10  &  34N  — 
3810  Tsmninal  Road 

4306  Temirai  Or .. — 

4103THenglsSt . 

4808  Tanninel  Drive  ~.....~...... 

4506  Tsm*ial  Drive 

4516  Sigglai«ow  Road 

4009Triengto  St  H«vy  51  S  .... 

4402  Tsnninal  Drive 

9101  North  lOTIh  Street 

9236  Vorth  107th  Street 

9843  North  107lh  Street 

9125  North  lOTtt)  St 

1628  South  Her^  Drive 

0135  North  1071h  Street 

9621  North  107th  Street 

9461  North  107th  Street 

2007  Old  Highway  51  

2904  Winlar  Street 

2407  Stinson  Ave  >~~ — 

Route  Two 

Standard  St  &  MaoCoride  Ave 


Ciiy 


Chippewa  Fals 

Qraen  Bay 

QreenBay 

Qreen  Bay 

Green  Bay 

Green  Bey 

uivon  osy  •••••••< 

Qrssn  Bay 

Junction  Cly  ... 


McFariand  . 
McFartand . 
McFvland 
McFariand 
McFartand 
McFsftand  . 

UihafOi^^^k 


M»»nui<Be 


Snierinf  .... 
Wai<)un .... 
Charieslon 


Wl  „ 
W1  . 
Wl  . 
Wl  .. 
Wl  . 
Wl  .. 
Wl  .. 
Wl  .. 
Wl  - 
Wl  „ 
Wl  .. 
Wl  .. 
Wl  .. 
Wl  .. 
Wl  .. 

Wl  . 
Wl  .. 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 
Wl  . 

wv 


54729 

54303 

54303 

54303 

54303 

54303 

54303 

54302 

54443 

53704 

63668 

53568 

53568 

53568 

53568 

53658 

53668 

53201 

53224 

53224 

53224 

53207 

63224 

53224 

53224 

54486 

54880 

54880 

53963 

25314 


(FR  Doc  QS-167S3  Filed  7-7-OS:  8:4S  am] 


98177 
98134 
98124 
98134 
98190 
98119 
95124 
9820d 
99211 
99207 
98421 
98421 
98401 
98421 
98421 
98601 
98680 
98860 
54729 
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Sunshine  Act  Meetings 


VoL  60.  Na  131 
Monday.  July  10.  loes 


TMi  Mokm  of  IM  FEDERAL  REGISTER 
oonMnt  nolooo  of  iMMlmi  pubMM 
•w -QoMnvMrt  in  fw  SuraNM  Aor  (Pubi 
L  Si-MS)  5  UAC.  SfiabMO. 


fmauLATom 


The  following  notice  of  meeting  is 
paUiihed  pursuant  to  section  3(a)  of  the 
Govenunent  in  the  Sunshine  Act  (Pub. 
L  Na  94-400),  5  U.S.C  552B: 

OATI  AND  TWK  July  12. 1905,  lOKX)  ajn. 

PLACE:  825  North  Capitol  Street.  N£. 
Room  0306.  Washington.  D.C  20426. 

tTATUtzOpen. 

MATTERS  TO  M  COWOEWEP;  Agmda. 

Htt»     If  mi  listad  oo  tli*  tginfla  may  be 
datotad  without  ftirthar  notica. 

CONTACT  PERKM  KM  MORE  MFORMAT10N: 
Lois  D.  Cashell.  Secretary.  Telephone 
(202)  206-0400.  For  a  recording  listing 
items  stricken  bxaa  or  added  to  the 
niiaeting.  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission,  h  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 


t  Agnda-Hydro,  SMdi  1 
lidy  12.  leas,  Rsgolar  Mastiag  (10«0  AJI.) 

CAH-1. 
Docket*  P-553-024.  Qty  of  Seattle. 

Washington 
OtberfS  EL78-36-001.  City  of  Seattle, 
Washington 
CAH-2. 
Docket*  P-273S-4M3,  Pacific  Gas  ft  Electric 
Company 
CAH-3. 
Docket*  P-3913-002.  Puget  Sound  Power 

ft  Light  Company 
OtharfS  P-102e9-003,  Washington  Hydro 
Development  Corporation 
CAH-4. 
Docket*  P-2a04-013.  Goose  River  Hydro. 
Inc. 
CAH-S. 
Docket*  P-3083-052.  Oklah<Hna  Municipal 
■    Power  Authority 
Other*S  P-30a3-058.  Oklahoma  Municipal 

Power  Authority 
P-3083-068.  Oklahoma  Municipal  Power 
Authority 
CAH-6. 
Docket*  P-2360-022.  Minnesota  Ponrar  ft 
Light  Company 
CAH-7. 

Docket*  P-23e3-007,  Potlatch  Corporation 
CAH-«. 


Docket*  P-2S08-O02.  Mead  Oapandon. 

Publidiii«  Paper  DIvialan 
CAH-e. 
Docket*  P-2a07-001.  Duke  Powsr 

Company 


Dockatf  BGefr-«a-000.  HIE  Opoo  &A. 
CAB-ie.  Dockatf  BGes-63-000.  HIE  Argsnar 

S.A. 
CAB-17. 


CAB-1. 
Docketf  Blt96-10e4-000.  WlaoonsiB 

Ewdric  Powiff  GoHBpsoy 
Othei«S  EL95-61-000.  Wiaooasin  Electric 

Power  Compeay 
ER94-182S-000.  Wiscoasin  Electric  Powrer 

Compeny 
BR9S-2e4-000.  Wisooosin  BlacHic  Power 
Company 
CAE-2. 
Docket*  ELas-t-OOO.  Commonweelth 
Edison  Compeny  v.  Anarican  Electric 
Power  Service  Corporation 
CAE-3. 
Dockett  ERS3-2ee-000.  Boston  Ediaoo 
Company 
CAE-4. 
Docket*  ER»4-10e2-O0O.  Mmtaup  Electric 

Company 
Othei«S  EL94-44-Q00.  Middleborough  Ges 
and  Electric  Dapaitment  and  Paacoag 
Fire  District  v.  Montaup  and  Eastern 
Edison  Compeny 
EL94-e»-000.  Mootaup  BlactricTkimpany 
and  Newport  Electric  Corporation 
CAE-5. 
Docket*  EC9S-1 2-4X10.  Century  Power 
Corporation 
CAE-6. 
Docket*  ER84-5eo-037,  Union  Electric 
Company 
CAE-7. 
Docket*  FA92-9-002.  Central  Louisiana 
Electric  Company,  Inc. 
CAE-6. 
Docket*  FA91-66-001.  Indiana  Michigan 
Power  Company 
CAE-9. 
Docket*  BL94-ai-001 ,  Oglethorpe  Po%ver 
Corp.  V.  Geoigia  Powrer  Co.  and 
Municipal  Electric  Authority  of  Georgia 
V.  Geoigia  Power  Co. 
CAE-10. 
Docket*  ER04-9SO-002.  Hermistmi 
Generating  Company,  L.P. 
CAE-11. 
Docket*  ER95-53O-001.  Ocean  State  Power 

II 
OtherSs  ER9S-533-001.  Oceen  State  Power 
CAE-12. 
Docket*  QF83-333-004,  Cal  Ban 
Corporation 
CAE-ia. 
Docket*  EL93-1 9-001 .  San  Diego  Ges  ft 
Electric  Company  v.  Tucson  Electric 
Power  Company  and  Century  Powrer 
Corporation 
Other«s  FA90-34-002.  Tucson  .Electric 
Power  Company 
CAE-14. 
Docket*  EL95-28-001.  New  York  State 
Electric  ft  Gas  Corporation 
CAE-IS. 


CAB-IS. 

Omitted 
CAB-ig. 

Omitted 
CAB-2a 
Docket  EL04-7S-OOO,  The  Cleveland 
Ekdric  aiumiaetiag  Company  V.  The 
Qty  of  Oavdead.  Ohio 
OthaiSs  EL04-8O-OOO.  The  aty  of 
develaiui.  Ohio  V.  The  deveiand 
Electric  niumiBatiagCanmany 
EL84-8e-000.  The  O^  of  devriand.  Ohio 
V.  The  CleveleBd  Electric  Illuminating 
Company 
CAB-21. 
Docketf  EL91-13-000.  Northern  States 
Power  Compeny  (Minnesota)  v.  Soodiem 
Irflnnesota  Municipal  Power  Agency 
CAE-22. 
Docket*  EL9»-ae-000.  Southern  CalitenU 
Edison  Company 

C lAfia    rMandOU 

CAG-l. 
Dodcet*  PR9S-5-opo.  Cianbeny  Pipeline 
Corporation 
CAG-2. 

Omitted 
CAG-3. 
Oockett  RP0S-347-OOO.  CNG  Transmission 
Corporation 
CAG-4. 
Docket*  RP95-328-001.  Noitbem  Natural 
Gas  Company 
CAG-S. 
Docket*  RP94-16-000.  Southern  Califamia 

Gas  Company 
Otharts  RP94-16-a02,  Southern  Califomia 

Gas  Company 
SA95-2-000,  Southern  Califamia  Gas 

Ccunpany 
SA95-2-001,  Southern  Califimiia  Gas 
Company 
CAG-e. 
Docket*  RP95-t-000,  Arkansas  Oklahoma 
Gas  Corporation 
CAG-7. 
Docket*  RP95-6-000.  Utah  Gas  Service 
Company 
CAG-e. 
Docket*  RP91-203-054,  Tennessee  Gas 
Pipeline  Company 
CAG-9. 
Docket*  RP94-219-O0S,  Columbia  Gulf 

Transmission  CcHnpany 
Other«s  CP94-177-001,  Columbia  Gulf 

Transmission  Company 
RP94-219-003,  Columbia  Gulf 

Transmission  Company 
RP94-312-001,  Columbia  Gulf 

Transmission  Company 
RP94-312-002,  Columbia  Gulf 
Transmission  Company 
CAG-10. 


Oockeli  ia*es-ei4-000,  Taoaaasee  Gas 
Pipeline  Conqiany 
CAG-11. 

Omittod 
CAG-12. 
DockaM  RP89-M-013,  WUliaton  Basin 

Intantate  PipeUae  Coomeny 
OtheiSs  RP88-e4-00S,  Vnmstan  Besia 

UltflRtltB  PipsllttB  GOOUMOV 

RP8»>257-0(M.  WilUstoa  Besia  btaisWe 

Pipeline  Coimwny 
RPgo^-014.  WllUston  Basia  latarstata 
Ptp^iae  Compeay 
CAG-13. 
Docketf  RP9S-18S-000.  Northern  Natual 
Gas  Compeay 
CAG-14. 
Docket*  RP80-282-00a  Faahandle  Eastern 

Othaies  CP8e-281-O0a  Paahaadle  Eestam 

Pipe  IrJTt*  f-Wffwy 

CPe»-ei7-000.  Panhaadla  Eastern  Pipe 

LiaeGanmeny 
CP8e-ei7-004,  Paahaadle  Easteca  Pipe 

LiaeGaaqieay 
CP8»-ei7-000.  Paahaadle  Butara  Pipe 

Line  Compeay 
RP8S-262-029.  Panhandle  Eastern  Pipe 
Una  Compeny 
CAG-IS. 
Docket*  RP92-163-000.  Willlsloa  Basia 

laterstsie  PipeUae  Compeay 
Otbeifs  RPe2-17O-000.  Williston  Basia 

latsfstate  PipeUae  Compeny 
RPe2-236-000.  Williston  Basin  Interstate 
Pipelins  Ceoqiany 
CAG-IS. 

Omitted 
CAG-ir. 

Omitted 
CAG-IS. 
Dockett  RP88-M-050.  El  Paso  Natural  Gas 

Compeny 
OtheitS  RP8e-«4-0Sl.  El  Paso  Natural  Gas 
Company 
CAG-IS. 

Omitted 
CAG-20. 
Docket*  RP93-14-024,  Algonquin  Gas 
Transmission  Company 
CAG-21. 
Docket*  RP94-14S-002.  Pacific  Gas 
Transmission  Compeny 
CAG-22. 

Omitted 
CAG-23. 

Omitted 
CAG-24. 
Docketf  CP8S-391-C14.  Trenscontinental 
Gas  Pipe  Line  Corporation 
CAG-2S. 
Docket*  RP95-246-000.  Mississippi  Vdley 
Ges  Company  v.  Southern  Natural  Gas 
Coaqtany 
CAG-2S. 
Dodcet*  OR95-6-000.  Plantatioo  Pipe  Line 
Company 
CAG-27. 
Docket*  MG8S-30-003.  Great  Lakes  Ges 
Transmission  Limited  Partnership 
CAG-28. 
Docket*  PR95-11-000.  Egan  Hub  Partners. 
LP. 
CAG-2e. 
Docket*  CP8S-10S-003.  Yukon  Pacific 
Company  LP. 
CAG-30. 


Dod(atfCP90-1050-ODS.  Paahaadle 
Eastern  Pipe  Liae  Compuy 
CAG-31. 
Docketf  CP94-806-001.  Teaaessee  Ges 
Pipdine  Compeay 
CAG-32. 
DodDstf  CP95-76-001.  Texas  Eastern 
Ttaaoaission  Corpocation 
CAG-33. 

Omitted 
CAG-S4. 
Docket*  CP94-77S-001.  Teaaeiaoe  Ges 
npdiae  Compeay 
CAG-3S. 
Dodce»  RP9S-2-001.  Mniliams  Natural 

GasGonmeay 
OtheiSS  RPes-2-000.  WUiams  Natural 
Gas  Compeay 
CAG-ee. 
Docketf  CP9S-S4S-000,  Overthrust 
PipeUae  Company 
CAG-37. 
Dockett  CP9S-2S1-000.  Pacific  biterstato 
Transmission  Company 

Hydro  Agenda 

H-1. 
Omitted 

Elediic  Agenda 

E-1. 
Reserved 

Oil  aad  Gee  Ageada 

/.  Pipdbw  Rate  Mattas 

PR-1. 
DockeUI  RP91-143-027,  Great  Lakes  Gas 

Transmission  Limited  Partnership 
Order  on  Remand. 

n.  Pipeline  Certificate  Matters 

PC-1. 
Reserved 

Dated:  )uly  5, 1995. 

LoisD.Caafadl. 

Secretoiy. 

(FR  Doc.  95-16914  Filed  7-6-95;  11:00  am] 

MLUNO  OOCK  STIT-OI-P 

FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:33  a.m.  on  Wednesday,  July  5, 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
'  administrative  enforcement 
proceedings,  and  (2)  a  matter  relating  to 
the  Corporation's  supervisory  activities. 

In  caUing  tiie  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove.  Jr., 
seconded  by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  and  Chairman  Ricki 
Helfen  that  Corporation  business 
required  its  consideration  of  the  matters 


oo  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  piacticable;  that  the  public 
inteieat  did  not  lequize  oonsideiation  of 
the  matteis  in  a  meeting  open  to  public 
oibservation;  and  that  the  matters  could 
be  considned  in  a  dosed  meeting  by 
authority  of  subeections  (c)(4),  (c)(6), 
(cK8).  and  (c)(9)(A)(ii)  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.a  552b  (c)(4).  (c)(6).  (c)(8).  and 

(c)(9)(AXIi)).  .,       , 

The  meeting  was  held  in  the  Board 
Romn  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W..  Washington. 
DC. 

Dated:  July  5. 1995. 
Federal  Deposit  Insurance  Coqioration. 
Petti  C  Fez. 

Assistant  Executrve  Secretoiy. 
(FR  Doa  95-169S4  Filed  7-6-95;  2:47  pm] 
■uan  cooi  sn4-*i-M 

VITERSTATE  COMMERCE  COMMttSKM 
Commission  Voting  Confierence 

TME  AND  DATE:  lOKX)  a.m..  Thursday, 
July  20. 1995. 

PLACE:  Hearing  Room  A.  Interstate 
Commerce  Commission,  12th  and 
Canstitutioo  Avenue.  N.W., 
Washington.  D.C  20423. 
STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted.  - 
MATTERS  TO  BE  DISCUSSED: 

Finance  Docket  No.  32549  Burlington 
Northern  Inc.  And  Buriington  Northern 
Railroad  Company— Control  And  hhrger— 
Santa  Fe  Pacific  Corporation  And  The 
Atchison,  Topeka  And  Saitta  Fe  Railway 
Company. 

CONTACT  PERSONS  FOR  MORE 
information:  Alvin  H.  Brown  or  A. 
Dennis  Watson.  Office  of  Congressional 
and  Press  Services.  Telephone:  (202) 
927-5350,  TDD:  (202)  927-5721. 
Vernon  A.  Uniliams, 
Secretary. 

[FR  Doc.  95-16947  Filed  7-6-95;  2:47  pm] 
MUMO  COOE  TOM-OI-^ 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 

(Public  Uw  94-409) 

(5  U.S.C.  Sec.  552b) 

1,  Edward  F.  Reilly.  Jr.,  Chairman  of 
the  United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at 
approximately  two  o'clock  p.m.  on 


UMI 
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Tuaaday,  June  27.  IMS  at  tha 
Commlaaion's  Noith  Centisl  Ragional 
OfBoe.  10220  Nocth  Exacutiva  Hills 
Blvd..  Nocth  Point  Tower,  Suite  700, 
Kansas  Qty.  Missouri  64153.  The 
purpose  of  die  meeting  was  to  dadde 
nineteen  appeals  from  National 
Commissioners'  decisions  pursuant  to 
28  CFJL  Section  2.27.  Six 
Connnissiooers  were  present, 
constituting  a  quorum  whan  the  vote  to 
dose  the  meetinfl  was  submitted.  A 
second  matter  addiessed  at  the  closed 


meeting  was  the  adoption  of  the  Witness 
Security  Manual. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  doeed 
by  vote  of  tlie  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  moti<Mi  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  doeed:  Edwrard  F.  Reilly.  Jr..  Carol 


Pavilack  Getty.  Jasper  Oaiy.  Jr..  Vincent 
J.  Feditel.  Jr.,  John  R.  Simpson,  and 
Michael  J.  Gaines. 

IN  WITNESS  WHEREOF.  I  make  this 
official  record  of  the  vote  tdnn  to  close 
this  meeting  and  authorize  this  record  to 
be  made  aindlable  to  the  public. 

Deled:  July  3. 1995. 
BdiraidF.Kailly.Jr.. 

Chatman,  U.S.  Parole  Canunieelan. 
(FR  Doc  95-16982  Filed  7-6-96;  3:52  pm] 
OOOi  4«1S-t1-ll 


Corrections 


Tliis  section  of  the  FEDERAL  REGISTER 
contains  ediorial  conecHona  of  piewiouBiy 
publshad  Prssidential.  Rule.  Prapoead  Rule, 
and  Noloa  documents.  These  oorreciions  are 
piepwed  by  the  Ofloe  of  the  Fadsral 
Registor.  Agency  prapared  conecMons  are 
Issued  as  signed  documents  and  appear  in 
me  apprapnaw  oocumani  cangonas 
etsewtiafe  in  ttie  issue. 


DEPARTMENT  OF  AQMCULTURE 

Food  and  CoiwuiMr  Sarvio* 

Nattonil  8cliool  Lunch,  SpMial  Milk, 
and  8ahool  BfMktast  Programs; 
National  Avaraga  PaymanttfMaximum 


Vol.  60.  Na  131 
Monday,  July  10.  1995 


ComCtion 

In  notice  document  95-16272 
beginning  on  page  34500.  in  the  issue  of 
Monday.  July.  3. 1995.  make  the 
following  correction: 

On  page  34501.  in  the  third  column 
under  School  Breakftat  Program 
Paymanta.  in  the  fifth  line.  "69.45 
cents"  should  read  "69.75  cents". 

■UBtQ  COOe  1MS-S1-0 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

6CFRPart575 

IWI 3206-AF86 

RacruHmant  and  Relocation  Bonuaaa 
and  Ralanllon  Ailowancaa 

Conation 

In  final  rule  document  95-15713 
beginning  on  page  33323  in  the  issue  of 
Wednesday.  June  28. 1995.  make  the 
following  corrections: 

I57&2D3   [ComeladI 

On  page  33326.  in  §575.203.  imder 
the  definition  for  Employee,  in  the  next 
to  last  line  "commimity"  should  read 
"commuting". 

1875.304    [ConecMQ 

On  page  33327.  in  S575.304(a).  in  the 
second  column,  in  the  second  line  "by" 
should  read  "for". 


1995 
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Part  II 

Securities  and 

Exchange 

Commission 


17  CFR  Parts  228,  229,  et  al. 

Securities;  Final  Rule  and  Proposed 
Rules 
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17  CFR  Parta  228. 229, 230. 230. 240 


>  Nea.  33-7183;  34-36an:  IC- 
211«;naNa87-13>0q 


Uaa  of  AbbiawHiaQ 

lin 


Documanla  DaNvaiad  to 
Invaatora  Purauant  to  ttw  Saeurtllaa 
Act  of  1933  and 
Act  of  1934 


Securities  and  Exchange 
Commission. 
ACnoli:  Propoaed  rule.   

summary:  The  Securities  and  Exchange 
Commiasian  ("Commission")  today  is 
soliciting  ounment  an  proposed 
amendments  to  allow  the  use  of 
abbreviated  flimnriAl  statements  in 
annual  reports  delivered  to  shareholders 
pursuant  to  the  proxy  rules.  Comment  is 
also  solicited  on  additional  approaches 
to  streamlining  anniml  reports  to 
shareholdos.  Rule  changes  also  are 
proposed  to  allow  the  use  of  abbreviated 
fin«nf^*l  statements  in  other  disclosure 
documents,  including  prospectuses,  that 
are  required  to  be  delivered  to  investors. 
In  order  to  encourage  individual 
investor  comments  and  suggesticms,  the 
Commission  is  including  in  the  Release 
an  Appendix  directed  to  investora. 
whidi  will  be  publidied  separately  and 
distributed  to  investors.  In  additifMU 
during  the  comment  period,  the 
Commissicm  intends  to  hold  focnis 
groups  composed  of  investon  to  assaas 
investors'  views  as  to  the  utility  oS. 
sample  abbreviated  finanrial  statements, 
as  compared  with  full  financial 
statements. 

DATES:  Comments  on  the  proposed 
amendmmts  should  be  received  on  or 
before  October  10, 1995. 
AOOnESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Comment  letters 
diould  refer  to  File  No.  S7-13-95.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Refarence  Room, 
490  Fifth  Street  NW.,  Washington,  DC 
20549. 

FOR  FURTNiR  MPORMATION  OONTACT: 
Craig  C  Olinger,  Associate  Chief 
Accountant,  at  (202)  942-2960,  Kenneth 
T.  Marceron,  Staff  Accountant,  at  (202) 
942-1781,  or  Elizabeth  M.  Murphy  or 
William  B.  Haseltine,  Special  Counsels, 
at  (202)  942-2910,  Divisicm  of 
Ccvporation  Finance,  Securities  and 


Exchange  Conaoiasion,  450  Fifth  Strait 

NW.,  Mul  Stop  3-12,  Washington.  DC 

2t)549. 

CUPPLBBfTARY  MFORMATIOII:  Hm 

rnininiarinn  is  proposing  aOMndUMBlS 

to  Forms  S-1,  S-2,  S-3,  S-4,  S-6.  S-8, 
S-11,  SB-1,  SB-2.F-1.  F-2.  F-.3.  F-4. 
F-7,  F-«.  F-^,  F-10.  F-80  and  1^  ■  and 
Regidation  D>  under  the  Securitiai  Act 
of  1933  ("Securities  Act"),^  as  well  as 
Forms  10-K  and  10-^CSB  \  Rubs  13e- 
3,  l3e-«.  l4a-3,  l4c-3,  I4d-1  and  14d- 
6'  and  Schedules  13E-4F,  14A!:  14C 
14D-1F,  and  14D-0F*  under  dw 
Securities  Exchange  Act  of  1934   « 
("Exchange  Act").^  Additiaaally.«iiaw 
Item  305  would  be  added  to  RagulatHws 
S-B  and  S4C,*  and  new  Securidas  Act 
Rule  435  and  new  ExchaaflS  Act  Rides 
14a-16  and  14c-8  would  bo  created. 

L  Executive  Smpunaiy  and  lai  h§i  wind 

The  Commission  today  is  publishing 
for  comment  proposals  to  stwmtine  toe 
financial  infcwmation  cunently  raquiiad 
to  be  delivered  to  investors  in 
connection  with  the  annual  election  of 
directors  pursuant  to  the  CommissiCMi's 
proxy  regulations.' This  initiative 
respcmds  to  concerns  that  the  growing 
complexity  and  volume  of  financial 
infonnatioD,  particularly  that  raquired 
in  notes  to  fiwAnrinl  statements,  ><>  imudmt 
the  annual  report  less  readable  and 
useful  to  the  general  shareholder  body." 


•  17  era  23s.li.  IS.  13.  :s.  IB.  isb,  la.  9,  la,  n, 

32. 33. 34. 37,  3a.  9e.  40. 41  and  «a 

M7cra23asoi-soa. 

*lSU.&C77aa(M9. 

«17  CFR  2481310  and  SlOix 

» 17  cm  24aiS*^  13«-4. 14»-3. 140-3. 14d-l, 

«Hii4d-e. 

•17  era  240.13»-102. 14S-101. 140-101. 14dh 
102.  and  14d-103.  ;  -  . 

MSU.SX:7aaa(Mq. 

•  17  era  PSM  220  and  17  CFR  Part  220. 
•Soe  Rule*  14*-3  and  14c-3. 

•"Financial  (UtcoianU  praparad  iBOoafomity 
with  ganacally  acoaplad  accounting  pciBciplM 
("GAAP")  aia  raquind  to  includa  aOMinata 
diadoauia  of  matarial  mattan  (Statamant  on 
Auditing  Standarda  ("SAS")  Na  32.  Adaqaocf  c/ 
Ditchfun  in  Financial  Statements^  miaiaailH  ia 
notes  to  the  financial  statamant*  an  tlMMJad  to 
provide  matarial  infomiation  nacaaaaiy  to  maka  the 
financial  statemenU.  in  light  of  the  dxcaroitanoaa 
under  which  they  ate  made,  not  nddaa^tag  QtuIS 
4-01  (a)  of  Regulation  S-X  |17  CFR  210.4-01(a)l).  In 
lecant  decades,  numerous  lequiremant*  have  baaa 
adopted  that  specify  in  detail  the  cantant  of 
diadoeuraa  raquired  in  the  note*  to  tte  flBaarm 
statement*. 

'  ■  See.  e^..  Grove*.  Ray )..  "Ov«rlaad«f  Financial 
Discloaure  Rules  is  Defeating  the  Pnrpoaa  qftha 
Exercise,"  American  Banker  (]an.  3. 1005); 
Baraaford.  Dennis  R.  and  Happ.  |olui  A^  Financial 
Accounting  Seiie$:  Status  Aeport.  Na  140-8. 
"Financial  Statement  Oiadoaura*:  Too  Many  or  Tbo 
Few?"  (May  25, 1005):  Daioitta  S  Toudw  UP. 
Summary  Annual  Bepoiting,  bnpn^rtng 
Sitanholder  Communications  (1005).  at  3-4;  Cook. 
Michael  and  Sutton,  Michael  H..  "Summafy  Annnal 
Reporting:  A  Cure  tor  Information  Overload."  Fin: 
£x»ciitive  (Jan/Fab  1005). 


Proponents  of  annual  report 
simplificatian  believe  that  streemlined 
annual  reports  will  allow  registrants 
both  to  rrtinmiinifaita  more  efiisctively 
with  shardiolders  in  the  annual  report 
by  being  able  to  highlight  key  financial 
items  and  to  reduce  the  costs  of 
prepoififi  and  delivering  the  annual 
report.  tWo  commontators  are  of  the 
view  that  a  large  segment  of  a 
company's  shueholder  body  does  not 
ioview  end  analyze  the  dotailed 
information  in  the  notes  to  the  financial 
statements,  particularly  in  determining 
whether  to  vote  for  director  nominees, 
and  companies  therefore  should  not 
have  to  incur  the  cost  of  delivery  of  the 
Jull  set  of  financial  statements  in  the 
annual  report. 

Various  approaches  have  been 
suggBsted  to  accomplish  the 
streemlining.  One,  wdiidi  is  contained 
in  rule  amendments  proposed  today, 
would  permit  an  eligible  registrant  to 
use  finanrial  statements  with 
significantly  abbraviated  notes 
("abbreviated  financial  statements")  in 
annual  repents  to  shareholders.  The 
annual  report  woiUd  prominently 
identify  the  finanrial  statements  as 
abbreviated  and  state  that  the  registrant 
will  provide  upon  request,  and  without 
charge,  a  copy  of  the  full  financial 
statements,  llie  full  financial  statements 
would  be  required  to  be  filed  in  the 
registrant's  annual  report  on  Form  10- 
K,  ID-^CSB  or  20-F;  '^  registrants  are 
alroody  required  to  advise  shareholden 
in  the  proxy  statemmt  or  annual  report 
that  the  Form  10-K  or  10-XSB  will  be 
provided  upon  request  and  writhout 
charge.  This  would  continue  under  the 
proposed  rules. 

In  summary,  disclosure  required  in 
the  notes  to  the  abbreviated  financial 
statements  would  include: 

•  the  significant  accoimting  polidea 
of  the  registrant: 

•  certain  matten  materially  affecting 
the  comparability  of  amoimts  repented 
in  the  financial  statements: 

•  circumstances  identified  in 
explanatory  language  added  to  the 
independent  accountant's  report, 
contingencies,  loan  defaidts,  and 
suljoeouent  events;  and 

•  related  party  transactions. 

The  abbrewiatad  financial  statements 
contemplated  by  the  proposed  rule 
would  omit  a  significant  number  of 
notes  to  financial  statements  that  are 
required  undor  GAAP.  Appendix  A  to 
this  release  summarizes  die  common 
disclosures  that  would  be  omitted  from 
the  abbreviated  finawrial  statements 
under  the  proposals.  In  general,  the 
disclosures  that  would  be  omitted  from 


die  abhreviated  financial  i 
contain  qnantitativo  dataU  md  ralaM 
eaqilanrtoiy  infatirtion  ragarrting 
amounts  indudad  in  tha  inandal 
ftatemantSi  Dotailad  quontttathre 
disclosures  and  mlatod  ouplanatosy 
material  legHding  many  offWaaoo 
shoat  feams  also  would  bo  omittod.  For 
examplo,  disclosure  anumaiatiiM  the 
composition  of  inventorios  and  fixed 
assets,  the  terms  and  condltlflns  of 
boRowingi.  flio  Comgonants  of  income 
tax  expanse  and  related  defaoad  taxes, 
the  stMus  of  pansion  fund  assets  1^ 
obUgstions.  tna  assets  and  ofierrting 
resuttt  of  business  and  gsQgnpldc 
segments,  the  details oiiastnicturing 
duiigai  and  the  diaractaristics  of  on- 
bolands  diaot  ond  off-bolance  sheet 
ftwanf^al  iosttiunonts  (including 
derivsUvo  instruments),  among  odier 
thbios,  would  be  omitted. 

Otbarapproodbes  far  streemlining  the 
annual  report  to  shardiolders  indude 
the  concept  of  a  summary  annual  laport, 
the  subject  of  s  1983  lussarch  study 
prepassd  far  the  Financial  BxsCudvas 
RaoooKfa  Foundation  ("FERP').»  The 
sommary  annnal  report  concept  is 
discussed  in  dds  relsose.  end  conunants 
sra  solicited  on  die  araroodi.  Comment 
is  abobeing  sdtdted  as  to  mdiether  the 
Commission  should  allow  rsgistrsnts 
total  flexibUity,  sublsct  to  di« 
requirements  of  state  corporate  law  and 
trading  mrtaet  listing  agieements.  by 
rescinding  die  proxy  requkemeuts 
regsrding  delivery  of  the  annual  report 
to  shardioldns. 

Similar  concerns  about  the 
oompfaodty  and  vdume  of  financial 
infonnatian.  porticnlariy  in  the  notss  to 
the  financial  statemsnt^  as  well  as  the 
use  of  the  annual  report  to  shardioldeis 
in  tha  intooated  disclosure  systsm, 
undariie  addidonal  rule  noposals  that 
would  allow  the  use  of  snbrevistsd 
finsndal  statoMuts  in  the  full  spectrum 
of  odior  disclosure  dociuaonts  required 
to  be  delivered  to  investors,  sui^  as 


statements.  ■<  Use  of 


»17Cra240.220f. 


IS  "Stmmaiy  Rapotfii^  of  Financial 
Infannatioa— kfovW  Towrard  Mora  RaadaUa 
Annual  Raportt,"  Moitti,  Haddat  a  SaUs  dSSS) 
rTEKFRaport^ 

■*Tbaw  dociunaat*  inchidar  (1)  proapactniaa 
raquind  to  ba  ddivarad  in  oooMCtian  with 
onringi  01  Mcaritiaa  putauattt  to  iM  Sacmitlaa 
Act;(2)  BRBcy  or  infanaMiOB  alalawrtaiaquliad  to 
ba  limihadpaiwiant  to  8aclioaX4^.!ltaa  &(clnnta 
Act  (IS  tJ.S.C  TSnl;  (3)  documwta  fnraiabad  to 
invaftan  in  connaction  with  tandar  oSm  or  foing 
private  tianiacttoh*  (4)  oBiHngcilaillMadallMnd 
in«aanacttoa  wtth  RagakHoB  A  [17CFR  SMlSSI- 
2631  oOMnp:  Mii  (S)  diaeloaoa  nqniiad  to  ba 
famiihadinconnartinnwithaagalattwwD 
offarin^  ff  dw  diadotui*  docuoMfat  ia  laqaind  to 
includa  financial  ■tatanaalt  atanodiar  audty.  rach 
a*  an  acquliad  bmlnaw.  iignlBwt  aahddiaiy.« 
guarantor,  tfaa  ragiattant  alM  could  dwoaa  to 


financial  Statements  in  these 
drcumstanoss  raises  additional  issues, 
indudiag  the  extent  to  which  thoee 
makbig  invastment  decisions  would  be 
wiUing  to  rely  on  the  abbreviated 
financial  statements  and  the  practicality 
of  requiring  dalivoy  of  full  finandal 
stalamants  inwn  requert  in  various 
transacUonal  contexts.  A  number  of 
Commission  registration  farms,  most 
notably  Fonns  S-3  snd  F-3.  alraedy  use 
a  moddi  of  incorporatian  by  reference, 
and  delivery  of  inoHporated  dociunents 
upon  request  Tbo  Cnmnrissicm  invites 
rftimiMwit  aa  to  die  sppropriateness  and 
utility  of  such  approadi  far  both 
investora  snd  issuera  gsnetally,  and 
specifically  iwith  respect  to  each  class  of 
disdosura  document  covered  by  die 
propoeed  rulemaking. 

Tb»  Commission  recognizes  that  the 
fiBetfUUty  of  diis  iidtiative  requires  the 
confidence  of  registrants  thst  they  will 
not  be  sul^ect  to  liability  for  frdhue  to 
deliver  the  full  finandal  statements  in 
the  annual  report  or  other  mandated 
disclosure  dociunents.  The  rules 
propoeed  today  include  a  ssfe  hsrbor 
from  liability  for  non-delivwy  of  the 
note  disdosures  allowed  to  be  escduded 
from  the  ^breviated  financial 
statements.  The  proposals  would  not 
change  die  disclosure  currenUy  required 
outside  the  company's  finandal 
statements  in  mandated  disdosure 
documents. 

This  initiative  is  part  of  the 
Commission's  ovevaU  efforts  to  improve 
the  effectiveness  and  effidency  of  its 
disdosure  system.^' Both  the 
Commission  snd  the  Finandal 
Accountiiffl  Standards  Board  ("FASB") 
recognize  uat  an  important  part  of  that 
effort  is  to  evaluate  current  financial 
disdosures  to  assess  their  continued 
utility  and  cost  effectivmiess.'' 


dalivarabtareviatad  finandal  statamanu  of  that 
andty  to  Invaatoia.  provided  that  tha  aUgibility 
eritaria  aia  met 

"Sea:  e^  Sacuritiaa  Act  Raleaae  Na  7053  CApril 
10, 1004)  ISOra  21644)  and 'Sacuritiaa  Act  Ralaaaa 
Noa.  7117. 7116  and  7110  Qlaoambarl,  1SS4)  (80 
ra  65626. 65632.  an46S637j  adopting  amandmaeta 
to  Fonn  20-F  and  Hagulatiott  S-X  (17  CTSL  210] 
daaig^  to  atnaniUna  tha  financial  infonnation 
and  raoonciHation  requiiaownts  for  both  foiaign 
and  damaatic  companiaa 

"In  mpuiiia  to  Iha  Financial  Accottnting 
Standarda' Adviaofy  CoundT*  1004  Annnal  FASB 
Aganda  Stanray.  sanray  napondanti  aelacted 
XompiabanaiTa  Heviaw  of  Financial  Statement 
Diadoauraa"  from  a  lift  of  project*  not  cunantiy  on 
FASB't  ^aada  and  indicatad  that  it  should  be 
gi«a»  hi^  priority  by  PASS.  While  FASB  ha*  not 
yal  addad  a  fannal  prafact  to  ita  aganda,-tlie 
CbainiMn  of  FASB  baa  indioatad  diat  FA»  will  ba 
davoting  tipifleaal  leaoutcaa  to  thia  iaaue.  See 
Deiaibrd.  Danni*  R.  and  Happ.  John  A.,  Pbanctal 
Accounting  Series:  Status  Report,  fto.  140-B, 
'Tlnandal  Statamant  Diadoaoiaa:  Too  Maiqr  or  Too 
FawT' at  7  (May  2S,  1005). 


n.  Piupesed  Ameiidwants  To  Pannit 
Use  orAbfarwialad  Flaaadal 
Statemeats 

A.  Content  of  Abbreviated  Financial 
Stotenents 

Iba  proposed  rule  amendments 
%vould  pennit  eli^Qile  registrants  to  use 
abbreviated  finandal  statements  in 
specified  disdosure  documents 
oelivesed  to  shareholdere  and  investcvs. 
The  omtent  of  the  abbreviated  finandal 
statements  is  set  forth  in  propoeed  new 
Item  30S(b)  of  Raguladons  S-K  and  S- 
B." 

Tlie  face  of  the  abbreviated  finandal 
statements  would  have  to  indude  a 
prominent  statement  identifying  them  - 
as  such."  Abbreviated  finandal 
statements  would  indude  balance 
sheets,  statements  of  income  and  cash 
flows,  snd  statementsof  changes  in 
stockholden'  equity  that  conform  with 
GAAP  and  Ragidation  S-X  with  reaped 
to  dttsrifications.  measurements  and 
periods  presmtedL*'  The  notes  to  the 
ebbroviated  finandal  statements  would 
be  limited  to  the  items  specified  in 
proposed  Item  305. » 


■^Propoaad  Item  305  of  Ragulationa  S-B  and  S- 
K.  Ratamoa*  diraughout  tha  ralaaaa  to  provlaioiw 
of  propoaed  Item  305  of  Ragulatkn  S-K  ahould  ba 
raad  to  indude  the  coiopaiabia  proviatona  in 
propoaed  bam  306  of  Ragulation  S-B.  Tha  t%»o 
itaa*  are  identical  in  all  aubatantivaiaapacta. 
axoapt  that  all  but  one  of  tha  rafarenoaa  to 
Regulation  S-X  in  propoaed  Item  305  of  Regulation 
S-^  era  omittad  froon  propoaed  Itanti  306  of 
Rapilation  S-B  or  rhangad  to  rate  to  Item  310  of 
Bagulation  S-B  (17  CFR  226.310)  (dian  U  a 
refaanoa  to  Artlde  2  of  Ragulation  S-X  (17  CFR 
210.2)  ingaidlim  aoooantanta'  laporta  in  both  tha 
propoaadRagubtioa  S-K  and  S-B  nana). 

"Propoaed  Item  306(bXl)  of  Ragulation  S-K. 

■•Propoaed  Item*  305(b)  (1)  and  (2)  of  Ragulation 
S-K.  Updatii^  lequitamanto  far  tha  abhraviatad 
fiMwrial  (totamanta  in  proapactuaa*  and  proxy 
statamant*  would  l)e«on*latent  with  the  updating 
requiramaat*  for  the  full  financial  ctatament*. 
Accordingly,  domeetic  teauar*  would  follow  tlM 
raqniramenta  of  Rule  3-12  of  Regulation  S-X  (17 
era  2ia3-12L  while  fbtaign  isauan  wnwld  follow 
the  requiremanU  of  Rule  3-10  of  Regulation  S-X 
(17  (TR  2ia3^t0].  See  proposed  Ragulation  S-K 
Item*  305(c)  and  {f)(2).  Pnrauant  to  propoaad 
Regulation  S-B  Item  305(c).  amall  buaineea  iaauars 
would  update  thair  abbtai^^tad  financial  atatamento 
in  r^-r^^^rm,  with  Item  3;0(d)  oTRagulation  S-B 
(17  era  228.310(d)]. 

»Tha  afabreviatad  financial  atttement  piApoaala 
do  not  aSact  other  diacloaara  requirtmanto,  auch  aa 
tha  registrant'*  deacription  of  buaine**,  legal 
|Wiw  eaiHiigi  diacnaaiona,  aupplamantary  financial 
information,  or  Management'*  Di*ett*aion  k 
AnalyaU  ("MOSA")  atoma  101, 103.  302,  and  303 
of  Ragulationa  S-B  and  S-K  (17  Cra  228.101. 103, 
302  and  303  and  220.101. 103, 302  and  303]). 
Ragiatiant*  that  currently  croa*.rafarance.  but  do 
not  laitarato,  data  eat  forth  in  die  note*  to  the 
financial  etatemania  in  liia  MDSA  aaction  of  their 
diadoanre  document*  could  not  CMaa^ateance 
notaa  omitted  from  tha  abbraviatisd  finandal 
(tatament*.  it  i*  dia  current  practice  of  many 
regiattanta  to  indude  aupplamantary  finandal 
information  purauant  to  Item  302  of  Ragalatian*  S- 
K  and  S-B  in  an.  unaudited  aott  to  die  financial 
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Aa  frapoMd.  tfavdifdDMOw  nqulrad 
in  |]m  nota*  to  dM  abfaiwlatad  flnoadal 
sUtsmants  aia  intended  to  be  an 
mdractiop  of  all  itiffrlffWwyT«  ^"^hM***^  <« 
the  ragiatiant's  full  financial  statements 
that  ate  leeponsive  to  the  matters 
specified  by  Item  305."  Diadoauies 
lesponaive  to  a  particular  matter  may  be 
located  In  sevanl  plaoea  in  the  notes  to 
the  fiill  ftnf"^*l  statamants.  Prcyosed 
Hem  305  would  leyiiie  all  diadoaaras 
included  in  the  notes  to  the  full 
financial  statamants  that  are  raq^onsive 
to  a  matter  specified  in  Item  305  to  be 
included  in  the  notes  to  the  abfafeviated 
financial  statements,  regardless  of  the 
source  of  the  underlying  diacloeure 
reqpiiiement  (V  the  location  of  the 

rtat^wn*wf-  For  example.  lequiraments 
leoarding  the  disdoauie  of  accounting 
p^clee  are  primarily  contained  in 
Accounting  Prindplea  Board  ("APB") 
Opinion  Na  22.»  outvaiioua  odier 
FASB  and  AKPA  pRaiounoamaats 
ypt'^ftrtilly  wnprii*  diarlnMire  erf 
accounting  poUciea  widi  raapect  to 
certain  matters.^  In  pnctioa.  aome 
registrants  inchida  all  aocountii^  pobcy 
diadoauraa  in  a  aingle  note,  while 
others  intesrate  certain  accounting 
policy  disdoaurea  within  the  detailed 
diadoaura  of  tba  mattars  to  «diidi  the 
pobciae  relate.  Under  the  propoeed 
requirements,  registrants  would  have  to 
idantify  and  deaaibe  in  the  nolee  to  the 
difaraviated  financial  stataoDanta  aU 
significant  accounting  polkiae  uaed  in 
the  preparatiaB  of  the  financial 
statements,  ragudkaa  of  die  particular 
manner  in  which  thm  are  preeented  in 
the  notea  to  the  full  financial 


the  nedflc  mattara  propoeed  to  be 
required  hi  the  notee  to  the  abbreviated 
financial  statemaDts  ste  aa  follows:  M 

1.  JJoate  o/ nwasnlotfon.  A  note  to  the 

aocplain  that  dthou^  audi  alatamenta 
ware  pnparad  uafaie  GAAP  far 
meaamaaiant  and  daaaificatian, 
siibatantially  all  of  die  noteeuecaesary 
far  a  fcir  preeentatiop  in  accordance 
widk  GAAP  and  Raguladon  S-X  have 


been  omitted>>  The  note  alao  would 
state  that  the  disdoaurea  in  the  notee  to 
the  abbraviated  financial  statements  aia 
Umitad  to  those  matlaa  qiecifiad  by  , 
Commission  ralee,  and  comply  wim 
GoBimiaaion  rules  (or  pieeentation  of 
abbraviated  financial  sUtements.  The 
note  would  contain  a  reinance  to  the 
complete  note  disdosorse  in  the  full 
financial  statementa. 

2.  AccoontiivpoAdas.  A  deacrtptiaB 
of  all  aignificant  aocountina  poUdae 
uaed  in  the  preparation  of  die  financial 
stataaaents.  inchiding  a  daacripdon  of 
the  accounting  ptind^plee  foUmrad  by 
the  reporting  entity  and  the  methoda  of 
appIyiiM  thoM  pitaidplBa  that 
matari^  afiact  the  osteimination  of 
HnMirial  positian,  cash  flows  or  reeults 
of  operetions.  as  specified  by  APB 
Opinion  No.  22  and  related 
pronouncementa.  vmuld  be  provided.^* 

3.  Changn  in  accounting  priadpla. 
The  nature  ot  and  tnstiflcation  far,  a 
dianga  in  accounting  prindple,  and  the 
efbcU  of  the  dianga.  aa  specified  by 
APB  C^rinicn  No.  20  >v  and  related 
pronouncements,  would  be  fbmiahad 

4.  ilestalanients  and  fecfaaa^kotfons. 
The  nature  and  eflects  (rfa  oorractian  of 
an  error  in  previously  issued  finanrial 
statements,  aa  specified  by  ^>B  Opinion 
No.  20  and  related  ponounoamants, 
would  be  fumiahed.  Also,  the  natura 
and  reaaoos  far  a  dianga  hi  the 
reporting  entity,  and  anscts  of  the 
dtuqge,  aa  specified  by  AFB  Opinion 
No.  20  and  rdatod  proDouncamenta, 
would  be  famiahed.  Puidier,  die  nature 
and  eCbcts  of  redasslflcetfons 
matoiaUy  afiacting  amounts  rqtorted  In 
pravioualy  isauedfinandal  statementa 
would  be  exphined. 

5.  Changes  in  accounting  ettimat». 
The  nature  mdeflscts  of  cnangas  in 
accounting  eetimale.  aa  qMdfled  by 
APB  Optadon  Na  20  and  related 
pronooncementSr  would  be  fumiahed. 

6.  Audnaas  cooiMnalions.  Hm  nature 
of  buiinaes  oonibhietiona  during  the 
most  recant  flacd  year  and  quantttative 
disclosuree  of  die  allKta  of  Um  buainaaa 
ooaobinatiana.  aa  qiedllad  by  APB 
Opinion  No.  16  »  and  rdatad 
proBounoements.  vrould  be  fumiahed 


7.  Dfaconttouad  opentions.  The 
natiaa  of  bueinaas  operations  that  wera  - 
diaoomttnued  dining  die  moat  raoant 
fiacal  year,  and  on^titative  diadoauraa 
of  the  aftBCtaof  ua  diaoontinuatfon,  aa 
spedfiiMl  by  APB  Oirinion  No.  30»  and 
raktod  praaonaeiaNniB,  woold  be 
.ftuniahad       .^^  ^-:3t>-:-i';..a --^ 

a.  amimstanraag  identfftwf  in 
taq>lanaU)iyIang»agi»addmito^     . 
indspandmt  accotiiifant's  sbmdaRf 
raport.  If  the  indepandant  aooountanf  a 
report  on  the  end^*  ^  finandal 
itatemants  indttdes  aoqdanatory 
langnaga  added  to  the  standard  report, 
a  note  would  daacribe  the  drcumstanoea 
identtfled  hi  SAS  No.  58»naceesitalhig 
the  andanatcry  lanyuaga  and  would 
include  aU  dladoaun  aet  forth  in  notee 
to  the  fuO  ""f""**'  statementa  that 
bears  upon  an  undaratandiag  of  thoM 
drcuBMtaacas.  Piadoaure  woold  alao  be 
provided  for  explanatory  parampha 
that  amphaain  a  matter  regarmng  the 


0.  IMS  coatft«andas.  If  the  entity  la 
ao^oaed  to  loea  oondngendea  far  adiich 
a  loas  exceeding  the  amount  aocrued  in 
the  financial  atatamenta  ia  raosanaUy 
poaaiMe.  a  note  woold  daecrihe  the 
natn<B  of  die  loaa  and  diadow  althar  the 
amount  or  range  of  reaaonaUy  poaaible 
additional  loaa,  or  managamant's  view 
that  audi  amount  or  range  of  loaa  cannot 
be  eetimatad.  aa  qiecifled  by  SPAS  Na 
5"  and  idated  prenounowmenta. 

m  Avnts  of  di^fanft  nndarcredtt 
<yenieflts.  Aa  puimUy  required  by 
Raguladon  S-X.**  die  facta  nd  amounts 
oonosmingany  defanlt  in  prindpal. 
interest,  aliddng  ftmd,  or  radempdon 
proviaiona  with  reaped  to  any  material 
iaaae  of  aacaritiaa  or  credit  affaamanta, 
or  any  braodi  of  oovanant  of  a  rrialad 
Indenture  or  agraanant.  wridi^  default 
or  breach  axlalad  at  tfaa  dale  of  dia  moat 
t  balanoa  diaet  data  being  filed  and 


be  deeerihed  If  a  dafauh  or  braach 
exiala  but  aooalandon  of  die  oUigMion 
has  bean  wahrad  far  a  alalad  period  of 
time  beyond  the  dale  of  the  moat  recent 
balance  dieet  baing  flkd.  dia  amount  of 
dw  obligrtioa  anddia  Mciod  of  the 
waivar  would  have  to  be  stated 

11.  Aofalad  party  tnmsodfana.  Hie 
ntnre  of  idated  peaty  relationshlpa. 


iietaiH       and  a  deacrintion 
■piywaB      '  amounta  and  bale 


amounta  and  balanoae.  aa  qpedfled  by 


SPAS  No.  57  »  and  valatad 
pronouncameots,  would  be  fiiniished 

12.  AnJraplcte  and  quasf- 
mxganigatianM.  Entitiae.eBlHtaig  into, 

I  under,  or  ema^ng  from 
lundarthefbderd 
r  code  during  dw  moat  recent 
fiacal  yearwould  have  to  ^ovida  alltha 
disdoauMS  qpadfiad  by  AKPA 
Statement  of  Podtion  Na  00-7.M  Aa 
prasendy  required  by  Raguktioa  S-JC 
and  related  intarpratationa,^  antitiea 
ethding  a  qaaai-<eoiganl  tion  during 
the  moel  recent  fiacd  yeer  would 
diadoM  the  nature  and  efbcts  of  die 
qoaai'ieoigMiiaation. 

13.  Siabaeouefrteranfs.  AU  events 
oocuning  lunaaquant  to  die  dale  of  the 
moet  reoent  bahmca  dieet  fiar  whidi 
diadoawe  waa  required  to  be  made  in 
the  fiill  llnandd  statements  would  be 
diadoaed. 

If  none  of  the  matters  identified  in 
Items  3  through  13  above  apply  to  a 
registrant,  the  note  diadoaurae  included 
in  abbreviated  finandal  atatemwnts  of 
that  regfatruit  would  be  limited  to  a 
daacripdon  of  the  baais  of  nreMntatton 
of  the  abbreviated  finandal  atatamenta 
and  the  registrant's  accountiiig  pdides. 

Hie  types  of  disdosures  commonly 
provided  in  full  finandal  statements 
that  wonldbe  mnitted  from  (he  notes  to 
the  abbraviatad  finandal  statementB  are 
summarizad  in  Appendix  A  to  the 
release.  Comment  is  requMted  as  to 
whether  any  of  die  ituns  specified  for 
indusion  uould  not  be  deemed 
necessary  in  a  presentation  of 
abbreviated  finandal  statements,  or 
whethn  there  are  other  specific  items 
induded  in  fiill  finandal  statements 
that  should  be  required  diacloeure  in 
abbreviated  finandal  statements  in 
order  to  provide  essentid  informatiem  to 
investors.  For  example,  should  the 
disdosures  regarding  the  amounts, 
twins,  risks,  or  fair  vduea  of  finandal 
instruments  (including  derivativea) 
specified  by  SFAS  Noe.  105, 107.  and 
119,^  or  the  infomiatian  about  stock 
options  vduation  to  be  required  by  the 
forthcoming  FASB  standard  on  stock 
compensation,''  be  required? 


Mialt  4-sa(e)  of  KvdMiae  8-x  (17  en  neL4- 


^^Relattd  Party  DItdonum. 

^FinaadalB^poitingBntUaiand 
ReoiganbBUatt  Uni&r  the  BankniplcyOoile. 

»  Rnk  >-02Jl(b)  of  Ragutatiaa  S-X  (17  GPR 
210>-02.Sl(bN.SwaiioAoooiiiitiiigS«iwr  ' 
25  and  Staff  Aooountiiig  Bttllatiiu  TS  and  as.  Quori- 
Reoiganlmitiont. 

»DI»chiun  of  b^onaatian  about  Financial 
butxumealM  with  Off-BahnceShmtfUdc  and 
Financial  InilnmmiU  with  OoncMitratiam  ofCndH 
Kak,  Dltdomua$  about  Fair  Vahie  ofFinancU 
butrwnmitt.  and  Utdomm  about  DHhnUve 
FInartcialbtMtrwnantM  and  F^Vahm  of  Financial 
AutniflMOta,  (WpMtivaljr. 

»  A  dnlt  of  a  Final  StataaMOl  on  alack 
campanMdon  bat  baan  aant  to  tba  PASB'a  Stock 


Propoaed  ftcon  305  specifies  every 
matter  diat  would  reqidre  diadoaure  in 
the  notea  to  die  ahbrwiatad  finandal 
statansnts;  the  Bam  doee  not  nrovide 
fior  the  diecretionaiy  edditton  by 
redstrants  of  note  diadoaures  reguding 
ouar  matters.  Qnnmeat  is  solidted  as 
to  vHMdier  the  ftem  should  allow  for 
additiood  discretionary  note 
diadoaures.  Commenten  remarking  on 
this  iaaue  are  asked  to  address  whetim, 
if  pnqpoaed  Item  305  exi»eady 
pnmittod  the  discratianary  note 
disdoauree:  (1)  ragistrante  would  be 
more  or  lees  likely  to  uae  the 
abdraviated  «n»tiH«i  stetement  fomiat; 
(2)  the  disclosures  induded  in  the  notes 
to  the  abbreviated  finandal  stetements 
would  be  more  or  less  useful  to 
investors;  and  (3)  whether  ragistrute 
would  feel  compelled  routinely  to  add 
note  disdosures  regarding  diacretionaiy 
matten  similar  to  &oae  induded  at  the 
diacreticm  of  othn  registrants. 

As  an  ahemative  to  the  disclosures 
specified  in  the  proposed  rules, 
"wnmnfit  is  requested  as  to  whether 
note  discloaures  in  abbreviated  finanrial 
atetemento  should  be  limited  to  only 
those  matters  reguding  the  manner  in 
which  the  fall  finandal  sUtements  were 
prepared.  For  example,  should 
disdosures  be  limited  to  a  description 
of  the  ragistrant's  aignificant  accounting 
poUdes,  changes  in  those  polides,  and 
material  reatatements  and 
radanifications  of  previously  reported 
amoimts?  Should  disdosures  be  further 
fimited  to  only  indude  changes  in  those 
matters,  and  to  exdude  descriptions  of 
accountiiig  polides  that  have  not 
dianged  during  the  reporting  period? 
Should  the  abbreviated  finandal 
stetemente  also  indude  a  list  of  the 
notes  that  have  been  omitted? 

B.  Use  of  Abbreviated  Financial 
Statements— Specified  Disclosure 
Documents 

As  discussed  in  the  introduction  to 
this  release,  the  primary  impetus  to  the 
abbreviated  finandal  stetement 
initiative  has  been  suggestions  to 
streamline  the  finanriiil  information 
required  to  be  included  in  annual 
reports  to  shareholders,  so  as  to  make 
the  reporte  mora  readable  and  useful  to 
the  genoal  shareholder  body. 
Underlying  these  suggestions  is  the 
premise  that,  at  leest  in  the  case  of 
voting  on  the  election  of  directors, 
many,  if  not  most,  shareholders  do  not 
use  the  detailed  information  contained 
in  the  finandd  stetement  footnotes  to 
mdce  their  voting  decision. 


The  proposed  amendmente  alao 
would  extend  the  abbreviated  finandal 
statement  approach  to  other  diadoaure 
documente  retpiired  to  be  delivered  to 
investora,  including  those  proepectuses 
cuirendy  required  to  indude  finandal 
stetemente.  While  the  tranaactiond 
context  of  these  documente  and  the  use 
of  the  infbmiation  aa  a  baais  &»  an 
investmmt  decision  present  additiood 
isauee  to  thoea  raised  by  die  enniid 
report,  the  Commisdon  is  interested  in 
oommenters' views  es  to  wdiather  die 
conoqpt  of  allowing  delivery  of  more 
summary  infonnation.  while  assuring 
thd  more  extenaive  information  is 
avdlabfo  in  Commisdon  filings  and 
pmnpdy  upon  request  from  the 
oompany,  uould  oe  extended 
throughout  the  Commission's  disdosure 
scheme.  This  modd  already  currendy 
existe  in  the  distinction  between  the 
annud  rmort  remiired  to  be  delivered  to 
shardiolders  and  the  Fmm  10^  annud 
report  required  to  be  filed  with  the 
rrnnmiaaifi.  Registration  on  Form  S-2 
similarly  uaea  this  model 

The  Commission  also  solidte 
comment  as  to  the  extent  to  w^iich  the    '' 
availability  of  finandal  disclosure 
documente  through  electronic  media 
wairante  a  reessessment  of  the 
regulatory  framework  that  is  based  on 
delivery  of  disdosure  documente  in 
hard  copy  to  invest<vs.M  By  mid-lOOO. 
most  regtetrante  under  the  Securities 
.Act,  Exdiange  Act  and  Investment 
Company  Act  will  be  required  to  file 
their  disclosure  documente 
electronioBlly  throu^  the  Commisdon 's 
Electronic  Dete  Gethering.  Andyds  and 
Retrievd  ("EDGAR")  system.»  Public 
access  to  these  repots  is  cuirendy 
avdlable  through  a  wide  veriety  of 
private  vendors,  as  wall  as  through  the 
Commission.^  Today,  it  is  estimated 


Companaation  Taik  Forca  and  othw  intaraatad 
pataona  far  taviaw  and  ooimnent.  FASB  hopaa  to 
iaaua  a  Final  SUtamant  in  July. 


"  In  recognition  of  davalopmentt  in  alactraoic 
madia,  tba  ataff  iaanod  an  inlaipiatlva  iaitar  to 
bcilitata  the  uaa  of  alactionic  tianaoiiMion  to 
Mtitfy  proapactua  dalivaiy  raqniramanta.  Biamm  Sr 
WoodtPtlb.  17, 1085).  The  Diviaion  of  Oxporation 
Finance  atrft,  in  addition  to  iaauing  tha  Brown  9- 
Wood  lattar,  ia  oonaiaaring  ganerally  deliveiy  under 
the  Sacuridea  Act  of  pnapectuaaa  through  other 
non-paper  media  (e.|..  audiolapea,  videotape*, 
facaimile,  directed  etoctronic  mall,  and  CD  ROM*). 
The  ataff  anticipate*  •ubmitting  to  tha  Commiicion 
in  the  neer  future  raoommandationa  intended  both 
to  facilitate  compliance  writh  tha  Sacuritie*  Act'* 
ptoapectus  delivery  requirements  and  to  encounge 
continued  technological  development*  of  non-paper 
delivery  media. 

*To  date,  6,250  Exchange  Act  regiatranU  are 
filii^  on  EIKAR.  and  2,500  under  the  Invectment 
Company  Act  The  remaining  domaatic  ragiatrantt 
will  be  required  to  file  on  EDGAR  by  May  IMS. 
Foreign  i*wen  may  file  on  EDGAR  on  a  voluntary 
ba«i». 

«>FOr  example,  EDGAR  filing*  are  available 
through  Dow  )one*  and  Laxia/Nexi*.  One  of  the 
•ufaacriber*  to  the  EDGAR  daU  baaa  ha*  made  it 
available  on  the  IntameL 
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that  mora  than  16%  of  the  public  has 
accTW  duottgh  homa  oomputan  to  thia 
inionnatioo.*'  Thaia  devau^Mnents  haw 
changad  and  will  oonttaiua  to  dumge 
how  investofsaooasa  infonnattoB  about 
putdic  lyirnp*"*— ■  and  piovide  a 
aisniflcuil  ofmortimity  to  edbanoa  the 
^^cacy  and  dBdMcy  of  dia  disclosure 
process  nnder  tha  fsdaral  sacurttiaa 

bws.^ 

Tha  mannar  in  wddch  tha  abbreviated 
WwMwUl  fHwMmf  MJtmBm  would 
apply  tl>  qMttiflt^  ltif*"^"»  ><nninMint« 

vaiiaa  accafdJng  to  tha  nature  of  the 
documant,  as  dosTTftwid  in  this  sectkm. . 
In  all  oMas,  the  lulas  would  provide 
tha*  th4»  f^lll  f»"MM^«l  ■tiitiimwnta  would 
be  deemed  a  part  of  the  related 
diadosure  docnment.  so  that  liability  far 
this  isfonnatiaa  would  remain 
uiichangBd.o  Connnent  is  requested 
generally  on  whadiar  the  propoeed 
systsm  of  delivering  abbraviated 
Wwanrial  itaftemants  to  investors  and 
filing  tha  hdl  financial  statements 
wmJd  benefit  the  invaadng  public. 
Ccnnment  also  is  solicited  as  to  whether 
issuen  should  be  pennitted  to  include 
abbreviated  financial  atatemmts  in  each 
type  of  disclosure  document  coveted  by 
the  proposed  amendments. 

1.  Annual  Reports  to  Shareholden 

a.  Abbreviated  Financial  Statonents. 
Companiea  that  are  subject  to  the  proxy 
and  information  statement  rules  biecauae 
they  have  a  class  of  secuiitiea  registered 
under  Section  12  of  the  Btchange  Act^ 
must  furnish  sbardiolden  an  annual 
report  c""**<"<"B  specified  infotmatian, 
including  P""iHal  statements.^  Under 
the  proposal,  registrants  could  choose  to 
use  aUneviated  financial  statements  in 
their  annual  reports  to  shareholden.  If 
the  Form  10-^  or  10-KSB  containing 
the  full  ftn*nriii>  statements  was  on  file 
with  the  Ccanmission,  the  copy  of  the 
annual  report  to  shareholders  would 
simply  be  submitted  to  the  Commission. 
as  is  currently  the  case.  If  the  Form  10- 
K  or  lO-KSB  was  not  yet  on  file,  the 
anniMil  report  to  ahareboldos  submitted 
to  tha  Commission  would  have  to  be 
accompanied  by  a  copy  of  the  full 
finwn^i'^^  statements.  "Hiis  is  to  assure 


the  availability  <rf  die  full  financial 
statements  in  the  Commission's  pttbUe 
files  at  tha  time  die  annual  rqport  to 
sbaraholdan  with  the  abbravialed 
financial  statements  is  being  used. 

Under  die  propoeed  rules,  re^stnnts 
using  abbreviated  financial  statsariants 
in  their  annual  report  to  shaieholdere 
would  not  be  able  to  incorporate  the 
financial  statmnents  firoBB  sttdi  annual 
report,  but  would  have  to  file  die  fiill 
f8n«nH«l  Statements  in  their  Foam  10-4C 
or  lO-KSB  report  filed  with  the 
Commission.  This  wrould  assure  that 
investore  would  be  eUe  to  eesiiy  aoosas 
theoomplste  financial  alatements  in 
Commiseian  filings.*  Comment  is 
requested  as  to  whether  legistianis 
should  be  permitted  to  inoorpoiate  the 
abbreviated  financial  alataments  from 
the  annual  report  to  aharriuddara  and 
include  die  additional  infonnatioD  U-9- 
the  omitted  notes  and  the  accountant's 
report  on  the  ftill  flnanriaJ  statonents) 
in  the  Form  1(MC  or  10-4CSB  vdien 
filed. 

b.  Summary  Annual  Reports.  Another 
aheinadve  to  simplifying  the  annual 
report  requirements  to  tlw  summary 
■finiml  reporting  concept  that  was  the 
subject  of  the  1983  FERF  Report  The 
summary  annual  report  disnisaed  in  the 
FERF  Report  contenqilated  use  of 
condensed  fi^iwrf*!  statements  without 
traditional  financial  statement  notes. 
Certain  infonnadon  customarily 
contained  in  the  notes,  e.g.  material 
accounting  changes,  significant 
<trq^!iriHnn«  and  dispositions,  material 
contingencies,  specified  informadon  on 
significant  eouity  investees,  would  be  . 
included  in  me  summary  annual  report 
under  the  Disclosure  Guidelines 
outlined  in  the  FERF  Report  The 
summary  report  would  not  include  the 
full  MD&A,  or  the  full  stock  price  and 
dividend  information  and  business 
description  currently  mandated  by 
Rules  14a-3  or  14o-3.^  Under  the 
summary  annual  report  apfvoech, 
registrants  would  still  be  required  to 
deliver  financial  information  to 
shareholden  annually.  The  rules  could 
provide  significantly  greater  flexibility 
as  to  the  form  and  content  of  such 


«•  GMM.  BUI. -On  PniM  ofa  Fiw  Mviwt 
ApptoKh."  Tto  GwurUan  Qum  22,  IMS)  at  7. 

«SwLaii8«vaaft  Donald  C,  "Infonnation 
Tacfanoiogjr  and  tha  Sinicttti*  of  SacuribM 
Itagiiktion,MirMiidl.awitevi0ir(Fafaruaiy  19SS),  < 
and  Anwld,  fmj  L.,  GfMoa.  Bdmrd  F..  and  Kallv. 
Eari  C  "Tha  Intact  of  Blactnnk:  Tadmoloor  at  tha 
SXC:  An  Analyaia  afPDUciaa  Gowaming  tha 
Coatani  and  DiaaamiaaticMi  of  Caqtoiala 
Diaclaauna"  (Rnandal  Bxacnttraa  Inatitulaand 
SBC  and  FiiMncia]  Rapoiting  Inadtuta.  1967). 

oPrafMMMl  Rnlaa  43S(c):  l3*-3(aX4)(iT):  13*- 
4(dXl)(i):  14a-ie:  14o-6  and  14d-l(bX3XUi). 

*«t5UAC78t 

«  Exchanga  Act  Rulaa  14»-3  and  14o-3. 


4*  As  notad  abova.  full,  tathar  than  abbnviatad. 
financial  itatamants  vvould  ba  raquiiad  in  Pofnu 
lO-K.  KMCSB.  and  20-F.  Tachnioal  nviaiona 
would  ba  mada  to  Forms  10-K  and  ICMCSB. 

"  A  numbar  of  companiaa  ha««  uaad  a  variation 
of  tba  summary  annual  nport  appitMch  (oUowing 
staff  intarpratativa  lattai*  iaauad  In  19S7.  Saa 
Gmeml  Uoton  (avail  Januaiy  20. 19S7)  and 
McKtuoa  Corp.  (avalL  May  IS.  1SS7).  Undar  tha 
intaipiaiatlva  guidanca  in  tba  lattaca.  a  ragiatiant 
may  provide  summary  financial  information  in  tha 
annual  rapoit  to  sbaraholdan,  pntvidad  dw  full 
Bn^rvtal  atatsmants  ara  otharwiao  daUvarad  to 
sharaholdats.  far  axampla.  as  an  attacbmant  torlha 
annual  meeting  proxy  statement 


reports  and  could  aoquessly  pannit  dw 
use  of  condenasd  finanrial  statementa. 
The  disclosure  guidelines  included  in 
the  FBRF  Report  are  set  Corth  in 
Appendix  B  to  this  lelaaae. 

c  ReadaatonofthJB  Rules  Governing 
the  Annual  Report  to  Shaidiolden. 
Rasdssian  of  the  ndss  gowning  the 
annual  report  to  ahareholdsn  would 
dve  legia&ants  the  most  flexibility  in 
detsnaining  how  to  ooonmnicate 
diradly  with  thairaharaholders.  subject 
to  requinmanta  of  state  oosporate  law 
and  any  trading  market  Cor  the 
red^teant's  sscoiitias.* 

Ths  Exchanga  Act's  psriodic  r^orting 
provisions  roignire  the  filing  of  annual 
and  qoaitariy  rspoita  with  ue 
Commissiaa.  Tas  requirement  to  deliver 
qpedfied  infannstloo.  inchiding  audited 

8S  psrt  of  the  Coduniasion's  pnuqr  luks. 
Registrants  not  subject  to  the 
Conmilssicm's  pwugr  rules..sudi  as 
fioreign  private  issusn.  registrants 
sid^ect  to  Sectton  15(d)*  reporting 
requirements,  or  registrants  with  only 
Secdon  12  registered  debt  securities,  are 
not  required  to  deliver  annual  nports  to 
thdr  investors. 

In  adrating  the  requiiement  to  delivar 
audited  WiyinHni  Matamenta  and  other 
specified  information  to  aharaholdan 
prior  to  their  voting  in  tba  annual 
alacdon  of  diiedon,  the  Conmissian 
noted  that  existing  conmum  practice 
%vas  to  deliver  this  infonnadon. 
However,  in  formalizing  die  prsctioe,  it 
reaffirmed  its  belief  that  the  information 
was  important  to  enable  investora  "to 
apjnaiaa  die  financial  poatdooand 
remits  of  operations  oi  the  issuer."  " 

Comment  Is  requested  as  to  tidiether 
the  Omuniaaion  sbould  continue  to 
require  a  reglatiant  to  deliver  to  its 
sharriioltkn  full  ftwwHwl  statements. 
MDftA  and  the  other  informadon 
apedfied  by  Rules  14a-3  and  14o-3  in 
Mivanoe  of  the  annual  elecdrai  of 
directore.  If  not.  diould  the  rules  be 
amended  to  i»ovide  for  a  more 
streamlined  diaclosure  using  the  model 
of  abbreviated  financial  statements 
propoeed  to<ky,  the  summaiy  annual 
report  concept  outlined  in  the  FERF 
report  or  some  other  simplificadon 
approach?  Siould  the  currant 
requirement  simply  be  rescinded  and 
registrants  pennitted  total  disoedon  to 
determine  me  form  and  content  of  their 
annual  report  to  shareholden,  subject  to 
the  requirements  of  state  corporate  law 


•Applicable  ttata  law  and  self •reguktory 
organiaBtioa  mlae  may  raqoin  that  caftain  specified 
financial  iniannation  ba  furaiabad  to  aaeuril^ 
holdan  oo  an  annual  basia. 

•  15  U  AC  780(d). 

"Exdtanaa  Act  Release  No.  8000  (Dae.  5, 1966) 
131 FR 157S01. 


and  stodL  exchMigs  or  NASDAQ  listing 
rsquiremsnts  snd  andfiaud 
prohflrittons?  Iftheraquirsments  were 
resdndsd.  do  oommsntsn  esqwct  that 
registrants  would  disoontinua  deUvary 
of  snnual  reports  if  not  subject  to  other 
rsquiiements  to  do  so?  If  the  annual 
rnxHt  rules  arara  amended  to  allow  use 
otabbwiviated  financial  statements  or 

WimnflTy  t""'"1  Mj«nirta«r  iwHnriwri 

altogether,  should  the  rules  require 
nwirtrants  to  provide  a  medisnlsm  by 
wtddi  Aardulden  could  make  a 
standing  request  far  the  company  to 
deliver  annually  a  copy  of  ths  Foam  10^ 
K  or  10-KSB  report?  If  die  snnual  report 
rules  we  rasdndsd,  do  wnmwntsss 
esqiect  &at  thoee  leoiatnnta  delivering 
annual  reports  wrould  induds  full 
flwii/»>«l  ststiwnsBtt.  ffriTff"H  *'**y 
provide  summary  «n«nHni  data?  Ara 
thera  other  ahanadves  to  streamlining 
the  annual  r^Kirt  to  aharriioldan? 

2.  Securities  Act  Oisdosura  Documents 
Under  the  proposed  amendmenta.  the 
Psrt  I  item  in  eedi  Secniides  Act 
ragistradon  farm  "raquiring  the 
registrant  to  inchide  flnanrial 
statements  in  the  prospectus  delivered 
to  invasion  vrould  be  amended  to 
provide  eligible  registrants  with  the 
option  of  induding  in  the  {vo^edus 
either  full  or  abbraviated  financial 
statamaots.  Ragiatranta  choosing  to 
indude  fiill  finsndal  statements  in  die 
prospectus  would  deliver  to  investora 
and  filo  widi  the  Commission  the  same 
infarm^on.  in  the  same  format,  that 
they  delivar  and  file  under  current 
requiraments. 

For  registratian  statements  on  forms 
not  pemdtdng  incorporation  by 
refBranoB  of  fhiandal  statements, 
rraistrants  choosing  to  indude 
aUroviated  finandal  statements  in  the 
prospectus  would  put  the  information 
required  by  propoeed  It«m  305  in  Part 
L  The  fall  ft»?*"«^*'  statements  wrould  be 
filed  in  Part  n  of  the  registration 
statement,^  but  not  ddiveied  to 
investora  exc^t  upon  niedfic  request 
If  requeeted,  a  cc»v  of  the  full  financial 
statements  would  have  to  be  provided. 
Comment  is  reqiieated  ss  to  whether,  in 
order  to  avoid  unnsossssry  duplicsdon 
in  filin{^  the  proposal  should  peraoit  a 
registrant  either  to  file  the  full  finandal 
statements  in  their  entirety  in  Part  n.  or 
to  file  only  the  remaining  finsndal 
infonnadon— that  is,  the  independent 


aooountsnt's  report  on  the  full  finandal 
statements  pliu  die  notes  mnitted  from 
dtw  disdosiue  document  which,  taken 
together  with  die  abbreviated  finandal 
statements,  would  constitute  the  full 
ftnanrinl  statements  meeting  the 
requiraments  of  GAAP  and  Raguladon 
S-X.  This  latter  option  would  be 
fisasible  only  if  the  omitted  notes  were 
grouped  so  the  presentation  would  be 
dear  when  the  abtoeviated  finandal 
statementa  were  considered  together 
wi^  the  omitted  notes.' If  the  ^>don  to 
file  only  the  remaining  finandal 
informadon  in  Part  II  w«e  adopted, 
should  ddivery  of  the  remaining 
fifiMiffi*!  infaimation  suffice  in  the 
event  of  a  request  from  a  potential 
hivestor?  Qanment  is  solidted  on 
whedm  the  opdon  to  file  only  the 
remaining  finandal  information  woidd 
be  useful  to  registiants.  vdiether  the 
prosentation  would  be  dear  to  membera 
of  ^  ftr^^tij^Ai  community  obtaining 
and  using  this  informadon.  and  fidiedier 
sudi  a  presentadon  woidd  be  permitted 
by  aodsdng  auditing  standards. 

In  addidon.  comment  is  solidted  on 
adiether.  n^er  than  requirfaig  full 
fin^iyiai  statements  to  be  physically 
filed,  in  yAuAe  or  in  part  in  Pwt  n  of 
the  registradon  statement,  incorporation 
by  rafersncB  should  be  permitted.  If  the 
registrant  had  previously  filed  fall 
finandal  statements  for  the  same  period 
as  required  in  the  related  disdosure 
document  for  example  in  a  report  on 
Form  10-K,  wotdd  it  be  acceptable  to 
provide  this  inCarmadon  by 
incoqioradon  by  refsrence,  whidi  is 
curraidy  not  permitted  for  any  of  die 
"kog  fortn"  registradon  statements? 

Registrants  eugible  to  use  sh(»t  fonn 
ragistrsdon  statonents  providing  for  the 
Inocxporadon  by  refarence  of  previously 
filed  documents''  also  coidd  eled  to 
use  abbreviated  finandal  statements.'^ 
b  general,  fidl  finandal  statements 
would  not  be  required  to  be  filed  in  Part 
n  of  these  forms,  since  these  would  be 
factxporated  by  refarence  from  the 
ragistrant's  periodic  Exchange  Ad 
filings.  Where  restated  finandal 
statements  of  the  registrant  or  finandal 
statements  of  businesses  acquired  or  to 
be  acquired,  are  not  incorporated  by 
rafarenoe  from  a  previously  filed  report 
and  therefore  required  to  Im  induded  in 
a  prospectus,  abbreviated  finandal 
statements  of  those  entities  could  be 
induded  in  the  prospectus  and 


*■  Fait  I  of  Secnritlaa  Act  ngiatmtion  fiateawnu 
lata  forth  the  infannatioo  required  in  the 
prospectus. 

"  Part  n  of  SecuiWea  Act  wgiatiition  statements 
aeu  idrth  tba  iafDimatiaa  not  raquif^  in  the 
prospectna.  A  naw  Fan  n  Ham  would  ba  added  to 
eech  of  tha  forms  to  raquiia  filing  of  the  fiiU 
iwilhthar 


delivered  to  investon."  The  fiUl 
finandal  statements  would  be  required 
to  be  filed  with  the  Conunission  inPart 
n  of  the  registration  statement,  and 
delivered  to  investore  upon  request '^ 
With  resped  to  securities  registered 
on  Form  S-4  at  F-4,  registrants  and 
companies  being  acquired  ^  would  have 
the  same  options  regarding  delivery  of 
abbreviated  finandal  statements 
described  above,  depending  on  wdiether 
tb^  furnish  the  Form  S-1.  S-2.  or  S- 
3  level  of  (Usdosure.'*  Comment  is     •- 
solidted  on  whether  the  use  of 
abbreviated  finandal  statements  is 
appropriate  in  the  context  of  a  business 
combinsdon.  It  appean  that 
streamlining  the  finandal  infonnation 
presented  to  investon  would  be 
psrticulariy  useful  in  this  context, 
wdiere  the  infonnation  tat  the  registrant 
and  other  entities  can  grow  quite 
voluminous.  Comment  also  is  solicited 
on  whether  the  current  reqtdrement  in 
Forms  F-4  and  S-l  that,  if 
incOTporation  by  refarence  is  used,  the 
prospectus  must  be  sent  to  securitv 
holden  no  later  than  20  business  days 
prior  to  the  meeting  or  the  date  on 
vriUch  action  is  to  be  taken  should  4so 


UMI 


"Forms  S-2,  S-3,  F-2,  an<i  F-3. 

M  Since  Fonn  S-3  and  F-3  ragiairants  generally 
Inoorporate  their  financial  statementa  into  the 
prospectus  by  refsrence  fcom  Kitrhenga  Act  reports 
and  are  not  required  tn  delivar  this  infaimation, 
diey  ordinarily  would  not  use  abbreviated  financial 
statamants.  but  the  forms  would  be  amended  so  this 
option  would  be  available. 


sspgms  S-2.  F-2,  S-3.  F-3,  S-4  and  F-4  roquiia 
^^ww^^^l  f  f«Mfrt«  nl  thu  MgtstiaBt  tn  he  restated 
if:  (1)  then  hes  been  a  diaiwa  In  accounting 
prindplaa  or  a  ooneciiaa  ofen  anor  wbaia  such 
duu^  or  oofracttnn  raquifea  a  malvial  ratiooctiva 
raatatament  of  finencial  statementa;  Q)  where  one 
or  more  buaineas  camUnationa  aooounlad  for  by  the 
pooling  of  intarasU  method  of  accounting  have  been 
consununatad  sidiaequent  to  the  moet  lacant  fiscal 
yeer  and  the  acquiied  businsaeas.  conaidared  in  the 
^gtegate.  are  significant  pursuant  to  Rule  ll-01(b) 
117  CFR  2iail-01(b)l;  or  (3)  in  cartain  situations 
involving  a  material  disposition  of  assets  not  tn  tha 
ordinary  course  of  business 

wwith  reject  to  Form  S-Z.  in  additlan  to  tha 
optiaiis  cuBontly  aveilable,  a  ragiatiant  not 
5*««fiiig  to  deliver  its  Form  10-K  ooald  dect  to 
include  abbreviated  flnanrial  statements  in  the 
praqMCtus,  or  instead  chooee  to  ddiver  with  die 
prospectus  Hs  leleat  annual  report  to  aecurtty 
holders  ^  included  abbreviated  financial 
statamaata.  With  reapect  to  Form  S-8.  dnnimants 
required  to  be  delivered  upon  request,  sudi  as  the 
ennnal  report  to  aacurity  boldars,.  could  contain 
abbreviated  Bn^^-**'  statementa.  No  flnanrial 
stataments  are  required  in  the  paaapactus  or 
ragiattation  statement  other  than  tboae  incorporated 
by  rafHanca.  Aooordingly,  this  fnm  would  not  be 
amended,  except  far  a  technical  provision  in  Part 
n  to  aaauie  that  the  full  finanrlal  statements  sre 
incotpoiated  by  refsrence  (proposed  revision  to 
Item  3(a)  of  Form  S-<). 

"  See  Part  HC  below  for  farther  discussion  of 
Fonns  S-*  and  F-«. 

M  Pursuant  to  Item  17(b)  of  Form  S-(,  if  the 
company  being  acquired  is  not  subject  to  the 
rapoitii^  requiremenu  of  either  Section  13(a)  (IS 
U.S.C  78m(a)|  or  15(d)  of  the  Exchanga  Act,  or, 
because  of  Section  12(i)  (15  U.S.C  78i(i)l  of  the 
i^^rtMngn  Act.  has  not  furnished  an  annual  report 
to  security  holders  pursuant  to  Exchanga  Act  Rule 
14a-3  or  14C-3  for  iu  latest  flscel  year,  tba 
registrant  would  furnish  financial  statements  as 
would  have  been  required  to  be  included  in  a  Rule 
14»-3  or  140-3  ennual  report  except  that  the 
finffiri»l  statements  need  not  be  audited  in  certain 
circumstances. 


SMIO 
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apply  whan  abbfeviated  financial 
ttataoMOts  are  baing  used.* 

The  proposab  would  q^y  to  filings 
relating  to  zoU-np  tiansacAiaos.  wfaetlier 
or  not  invohrlmj  a  Fonn  P-4  or  S-4.** 
Commoit  is  sdidted  ranvdialhar 

abbirytH**^  WmwH^I  atmimmmntm  Amilrf 

be  pannissible  inthe  ioU*up  captext. 
Since  loD-ups  are  siAiject  to  a  60  day 
solicitation  period,  investcn  dasiiing 
full  *>««*»H«1  ttaftmw>ty  would  bave  tbe 
opportunity  to  send  for  tbsm  and 
considBr  ttan  before  nuddng  a  voting  or 
tendering  decision. 
Ifader  the  propoeed  amendments. 

abt;rgyittH  Hnanrial  tJMtmntmnt*  couM 

be  inrh»«W<  by  eligible  issnen  in 
ofiartDg  statements  on  Fonn  1-A  under 
Ragulsdon  A  and  fomished  to 
puidiasen  of  securities  offned 
pursuant  to  Regulation  D.  Cnmmwit  is 
solicited  on  wribedwr  it  is  approptiats  to 
provide  issnsvs  conducting  exempt 
oSiringi  pursuant  to  RMuktian  A  or  D 
with  tbe  option  to  distribute  abbreviated 

HnMirfal  ^mlmmmnf  titt  InMrtaw.  md 

wdiediar  such  issuers  would  find  this  to 
be  a  usefol  option. 

Sinos.  under  current  requirements. 
Regulation  D  issnen  are  required  to 
furnish  finsncial  statsment  information 
to  purchasers,  but  are  not  required  to 
file  dds  infocmatian  widi  the 
Commisaioo.  issusrs  editing  to  furnish 
dibreviitod  financid  statnnsnts  to 
nnnliasisi  would  not  be  required  to  file 
ttie  foil  fH»«nH«i  atetements  widi  the 
Commission.  They  would,  howevar. 
have  to  deliver  die  full  financial 
fltetements  to  requesting  purdtasers. 
rjmnmmnt  ig  soUcited  as  to  whether 
Regulation  D  iseuen  choosing  to 
distribute  abbreviated  financial 
statements  to  purchasen  should  have  to 
file  the  full  financial  statements  wridi 
the  Commission,  and  if  so,  the  method 
by  which  they  should  be  filed.  Specific 
oonsideratton  should  be  given  to 
v^kBther  the  foct  that  Regulation  D 
.  issuers  would  not  have  to  file  the  full 
financial  statements  with  the 
Cranmissian  would  impair  the 
objectives  of  the  jnopoeed  amendments. 

3.  Proxy  and  Information  Ststaments 

Registrants  could  use  abbreviated 
fiwnrial  statements  in  proxy  and 
information  statements  requiring 
fiiymrial  statements.  The  mil  financial 
statements  would  be  appended  to  the 
proxy  .or  infonnation  statement  filed 
with  the  Commission  and  delivered  to 
security  holders  only  upon  request.*'  It 


to 


**G«aml  bMtractkia  A.2  to  both  Fona  F-«  and 

••llHi  S01(c)  of  Siftttetton  S-K  |17  CFK 
32e.g01(c)l. 

*■  lliio  appoBdod  inioniNtioa  «oaM  bo  {Hiblidy 
■voilabio  onlaM  tbo  rdotod  pnocy  or  inioniatiaa 


would  not,  however,  be  i 
append  the  information  if  die  1 
financial  statements  for  the  same  period 
had  previously  been  filed  in  the 
registrant's  Form  10-K  or  lO-KSB  and 
any  Forms  10-Q  or  10-QSB*>  neosesary 
to  provide  interim  financial  disclosure. 
Proxy  or  infiormatioo  statanents  for 
merMTSor  other  business 
oomMnations.**  whicJi  permit 
incorporation  Inr  reference  in  a  manner 
comparable  to  that  in  Form  S-^ 
regi^Fstian  statements,  could  include 
abbreviated  financial  statements  in  Ihe 
same  maimwr  p  Form  S-4. 

4.  Tender  OfiBrs  and  Going  Private 
Tnnsactions 

Cunei^.  the  rules  govsraing  tender 
oOsrs  «Bd  going  (Hivetetransaotions 
permit  the  deUvarv  to  investors  <rf 
summary  tiT%mnMm\  information,  with 
ftill  financial  statemento  being  filed  with 
the  Conuniasion  in  the  asaociated 
Scfaedule.M  Aa  propoeed.  ebbreviated 

HfinTirijil  ■tfniMif  r*wiM  he  u— d  far 
these  transactions  as  well,  nidiethar 
HniKTial  statunante  are  required  in  the 
disclosure  document  or  included 
voluntarily.  Comment  is  solicited  on 
wdiethar  the  eligibility  requiremente 
dioold  vary  depending  on  wdiedMr  tike 

fiwtirijl  ttihmntmHtM  Inirftlved  are  tfiflae 

of  the  bidder,  the  affiliate  engaging  in 
the  transaction,  or  die  subject  oompeny. 

CEIiglbiL 
Financial 

As  propoeed.  both  reporting  and  non> 
reporting  legistrante  wrould  be  peiiiiillwd 
to  induds  awaewiated  financial 
sUteraente  in  the  qiedfied  disclosure 
documente  delivered  to  investors,  in 
Ueu  of  full  financial  statamante  required 
by  the  appUcabJe  form,  provided  mat 
two  conditions  sre  met  First,  the  report 
of  the  independent  aooountant  on  the 
full  fhiandal  statements  of  the  registrant 
must  ajqaese  an  opinion  that  is 
unqualified  as  to  scope  of  the  audit  and 
as  to  accounting  prindplae  used,  and 
must  not  contain  a  disclaimer  of 
opinion.**  Second,  a  reporting  registrant 
would  have  to  be  current  in  filing  all  of 
its  Prrrhanaff  Act  reporta  at  the  time  die 
abbrevi^ed  financial  stalemente  are 
delivered.**  Comment  is  requested  as  to 
nidiethar  a  farther  condition  should  be 
that  an  issuer  filing  reports  under  the 
Exchange  Act  must  have  timely  filed  all 


toUtaAblxwiatBd 


Katamont  woo  tho  MitaioGt  of  a  confidontkl 


« 17  CFR  24SLaOSo.  24S.30abL 

•*IlMn  14  of  Scbadolo  14A. 

••Sao  Rnlaa  lao-S.  130-t,  and  I4d-S:  Sebadnlao 
lSB-4  (17  CFK  S«aiSo-100l.  13B-4  (17  CFR 
24ai3o-101|.  and  14D-1 117  CFR  240.14d-100). 

«*Fropaaod  Bam  388(a)(1)  of  RafnlatioB  S-K. 

••PcoiMMod  Horn  30S(a)(2)  of  Ragulatiaa  S-K. 


required  reports  during  the  most  recent 
12  mondu.  or  since  becoming  subfect  to 
the  l^«rh^llfll»  Act.  wdiichever  is  shorter. 

Comment  also  is  requested  as  to 
whether  use  of  the  propoeed  rule  should 
be  limtod  to  compenies  that  are  subfect 
to  Sectfon  13(a)  or  15(d)  of  the  Bxdiange 
Act,  precluding  the  use  of  dbbreviatad 
ftiTiy»ni«|  stetemaots  in  initiaLpubUc 
ofiMngs- tf  so.  dwnU  the  rule  contain 
a  reporting  Ustary  retpdmsnt,  e.g.,  12 
at  18  mondisT-Gomment  also  is 
retpiested  as  to  whethsr  other  eUgifaility 
criteria  should  be  estabUriwd.  audi  as 
siae  ctf  tbs  iaaoer  or  odier  condition. 

whedur  eUgUlity  should  be  Umilad 
n  nhanrial  i 


[  on  osttain  i 
attribulas. 

In  addition  to  financial  stalemeiils  of 
the  registrant,  discbsnra  documente 
may  be  required  to  indnde  financial 
statamante  of  odiar  enlitlea.  audi  as  a 
buataieas  acqniiad  or  to  be  acquired.  50 
peroant  or  laaa  owned  entt^  accounted 
for  by  dw  equity  medkod.  or  guarantor.*' 
The  pnqtoeed  ralea  would  baae 
eligftUity  for  dw  naa  of  abbreviated 

f^T^^Tl/^^latt1^^^M^^  of  SOdl  SntltieB  OU 

a  ootfdiiiiatlan  a£  (i)  dw  raglatrant's 
eliaibility,  ILe.,  dw  rsgisliant  would  have 
to  have  filed  wtdi  ite  fidl  financial 
statamante  an  anoeptable  taMlependant 
aooountant's  report  and  be  current  in  ite 
filing  of  BndMOge  Ad  reporte;**  and  (2) 
the  aooaptability  <tf  the  independent 
aooountant's  report  on  die  other  entity's 
ftdl  financial  statements.**  Whsdier  the 
other  entity  had  filed  all  reonired 
Bxdiange  Ad  reposte  wonla  not  affod 
the  registrsnt's  aUlihr  to  induds 
abhwviatsd  flnandal  statamante  of  that 
entity.  The  seme  criteria  woidd  apply  to 
the  use  of  abbteviatad  flnandal 
statamante  of  the  company  being 
acquired  in  a  registration  statement  on 
Form  S-«  or  F-4  or  a  merger  proxy  or 
information  statement. 

Comment  is  requested  as  to  whether 
this  eligifaility  standard  is  appronriato 
fngwding  WwnHal  stetemente  of  a 
company  odier  dian  die  registrant 
Conunent  elsate  requeeted  concerning 


«>RalaaS-08.9-oeand>-10ofRi|iilatiaBS-X 
(17  CVRSIOlS-OB.  ><«e  Bd  S-114  aad  Un  310(c) 
afllafBktiaoS-B|17CFK228J10(cHioqttintlia 
fiaaaidal  aMHiMiaof  a  buaiiMaa  aequirad  or  to  ba 
aoqoind,  80  paraaet  ov  laoa  ownad  vsity  aooonntad 
iw  bjr  tta  aqoity  BMlfaod,  or  faanntof  to  00 
indodod  l>  laiialanla'  dhtloauio  dnrnmanta  In 


•Propoaad  1MB  308(a)  of  Ragiilatkm  S-X. 

•Pra|HMad  hma  30S(d)  ofltagiilation  S-X. 
Financial  Hatomaati  of  othar  antWaa  may  bo 
Indodod  In  rnnmriaaloBlUlnia  In  oartato 
diGumitancaa  odiar  than  tboaa  apadflad  by  Rulaa 
3-08. 3-OS  and  3-10  of  RagBlatiOB  SOL  Tba 
prapoaod  ralaa  alao  would  pannit  tha  naa  of 
•bbroTlalBd  Bnandal  siatamanta  of  tboaa  antMaa. 
piwridad  that  all  conditiona  tor  thair  uaa  ara 
otnanvtao  mat. 


whedier  die  ability  of  a  iaglatraiit  to 
Indude  abbreviated  finandal 


of  a  third  party  should  be  based  soMy 
on  the  re^slMnt*s  diiibillty.  or^whedier 
difierent  or  additional  eUgiMlity  criteria 
should  be  eatablished.  For  example, 
shouM  a  Fmm  S-4  ragistrantbe 
permitted  to  indude  abbreviated 
flpfwrm  atalwmwnU  of  a  taiyt  onmpeny 
if  die  taioBt  oonqioity  has  an  aooeptable 
independent  ecoountant's  report  on  itt 
full  Bwkdal  statementohutdie 
redrtrant  doea  not  satiety  dw 
aJDoreviated  flnandal  statement 


eli 


IdUUty 
fiiveetm 


criteria? 


ipaniee  reglstared 
under  tte  Invastment  Compeny  Act  of 
1940,*  ahd  businees  devdopment 
companies,  a  type  of  investment 
oumpaity  widi  securities  legistwred 
under  Section  12  oftheBxmangs  Ad. 
would  not  be  eUglUe  to  use  ahbseviated 

lii^fnrf^l  ttetumWItS^  Tb*  nnawml— law 

doee  nd  believe  duit  it  is  neceescty  to 
extmdflte  propoeed  amendnMwte  to 
theee  miesof  oonqienies  becBuse  diey 
gmesuty  hanre  fetrer  note  disdoeuree. 
As  proposed,  the  emendmente  would 
alknv  insurance  companiae  that  am  dM 
iaauen  of  variable  life  insurance 
oontMds  and  register  on  Form  S-6 
under  thre  Securities  Ad  to  provide 
Abbreviated  financial  statemente  iii  the 
pro^edue  for  theee  typee  of  eecurltiee. 
Insurance  oompsniee  tut  issue  varisble 
annnity  oontiads  and  register  on  Forms 
N-3 ''I  or  N-t "  would  continue  to  be 
required  to  provide  diair  full  financial 
statemeBte.  whidi  currently  ere  made 
avaUaUe  to  inveators  only  upon  requert 
in  a  SteUment  of  Additionaf 
Information,  lite  Commiaainn  requeste 
comment  on  whedier  ineuranoe 
comp«aiee  ahouldhe  permitted  to  uee 
abbreviated  finandal  stetemente  in 
connection  widi  the  sole  of  variable 
annuity  cgntracte. 

D.  Foreign  Issuers 

Pursuant  to  die  propoeed 
anMoodments.  fbre^  iseuen  that  med 
the  eli^Ulity  requiremente  woidd  be 
able  to  elect  to  indude  ahfaroviatad 

flnanrinl  StatWIHWltS  <"  litiUviilwd 

disclosure  documents.  This  would 
indiKle  Canadian  issuos  using  the 
multijuriedictional  disclosure  system 
("KQDS").^  As  is  currently  the  cese 


w  is  UiS£.e0a-l,  at  aag. 

*•  17  cn  274.1  Ibi 

n  17  CFR  274.11c 

M  In  ofte  to  pnvida  Clanadian  iaaoan  oaini  tho 
MJDS  wift  tha  aana  fladbOfiy  to  dalivar  dladoaura 
documoiaa  with  abtoaviatod  ifaiancial  atatamaota  aa 
all  otlMT  iaaoan.  tha  Coamiaaloa  pnpoaaa  to 
amand  tha  MP16  niiiimiiaB  fenaa  to  I 
allgibio  Oanadlan  laaaan  to  indnda  I 
Bnandal  oialaaHBla  in  IfQOS  diacloaura  I 
daiivarad  to  U.S.  immton.  notwithatanding  tha 
Canadka  raqoinnaala  that  would  olharwiaa  apply. 


widi  full  ffaiandd  Stetemente  of  foreign 
issuers,  the  infarmetiouBl  content  of  ue 
abbreviated  flnandal  stetemente  of 
foidgn  iseuen  would  have  to  be 
substantially  similar  to  die  abbreviated 
finandd  stetemente  of  domestic 
issuen''*  and  wrould  be  provided  for  the 
pedoda  epedfied  by  Rub  3-19  of< 
Regulation  S-X.*" 

As  with  full  fiT«onHni  stetemente  of 
fortign  issuers,  the  ebbreviated  finandal 
stetemente  could  be  prepered  dther  on 
the  beato  of  U.S.  GAAP  or  on  a 
comprehensive  body  of  socounting 
prindplee  other  than  U.S.  GAAP.*  If 
the  ebbreviated  finenrial  stetemente 
were  prepered  on  e  besis  odier  then  U.S. 
GAAP,  me  required  note  disdosures 
would  inchuie  die  same  metten  as  dioee 
required  in  the  ebbreviated  finandel 
stetemente  of  domestic  issuers,  end  en 
additional  note  containing  the 
quantitative  reconciling  information 
required  by  Item  17(c)  or  Rem  18(c),  es 
qiplioble.  of  Form  20-F  also  would  be 
provided.  However,  a  foreign  ieeuer  thet 
follows  Item  17  of  Form  20-F  in 
prepeiing  ite  fiill  flnandal  statements 
would  omit  Cram  the  notes  to  the 
abbreviated  finandal  stetemente  any 
disclosures  thd  are  nd  required  by  Item 
17.  evoi  if  those  disclosures  otherwise 
would  be  required  by  proposed  Rem 
305.  Comment  is  solidted  as  to  whether 
e  more  dibreviated  or  othowise 
difhrent  reoondliation  should  be 
required. 

E.  Uae  ofAbbnviattd  Financial 
SkUmnmtB  to  b9  at  Re^ttranft  Option 

Under  the  proposed  emendmente,  a 
redstrsnt  would  have  the  opticm 
whether  or  not  to  include  abbreviated 
Hn«nrf»i  atatemente  eadi  time  it 
prepared  one  of  the  specified  disclosure 
documente  for  delivery  to  investon, 
provided  that  the  regi^iant  md  the 
eligibility  critwia  (at  using  abtnevided 
stetemente  described  above.  Fax 
example,  a  registrant  could  elect  to 
indude  ebbrevieted  finandal  stetemente 
in  ite  annuel  report  to  shardiolden 
delivered  to  investors,  but  dedde  to 
indude  full  fin«Tirial  stetemente  in  a 
Securities  Act  prospectus  delivered  a 
fBvt  months  later,  or  vice  versa.  The 
registrant  also  might  choose  to  indude 
abbreviated  fi'i«nH«l  stetemente  relating 
to  ite  existing  business  in  a  proxy 
statement  and  full  finandal  statamante 
relating  to  an  acquired  business  in  the 
same  proxy  stetement,  ar  vice  versa. 

Ho¥rew,  with  respect  to  e  particular 
disdosure  dociunent,  fcv  purposes  of 


comperebility  and  consistency,  the 
proposed  rules  would  require  the 
interim  financial  stetamente  of  e 
particuler  entity  to  be  presented  in  the 

Mifna  maiiwff  ag  the  •wwnol  finnnrinl 

Stetemente  (^that  entity.  Few  example, 
if  a  proMMdus  induded  ebbrevieted 

registrent,  the  Interim  finandal 
stetemente  of  the  registrant  included  in 
the  same  proroecttM  elso  would  hsve  to 
be  ebbreviated^ 

ConunMM  te  eolidtsd  es  to  wdiether 
redstrante  should  be  eble  to  indude 
abbrevieted  financial  stetemente  in 
acme  of  the  qtedfied  delivery 
documente  end  nd  others,  or  wdiether 
they  should  be  reqidred  to  meke  an 
election  and  consistently  indude 
dibrevieted  or  full  finaridal  stetemente 
in  thdr  delivery  documente.  Comment 
also  is  soUdtad  es  to  whether  interim 
HfMmri»l  stetemente  of  a  particular 
entity  diould  be  praaented  in  the  seme 
manner  as  the  entity's  snnud  finandal 
stetemente.  Additiaial  cmnment  te 
requeeted  on  wdiether  it  vrould  be 
eppropriete  for  e  registzsnt  to  select  one 
(^on  wridi  resped  to  ite  own  finandal 
stetemente  and  a  difforent  one  regerding 

thf  Unanrial  afartwnwmta  cif  nnother 

entity  whose  finendel  stetemente  ere 
requited  in  the  disclosure  document 

F.  Report  <rf  the  btdependmt 
Accountant  on  the  Abbreviatad 
Financial  StateinentM 

Propoeed  Item  305  would  require  the 
ditnevteted  W"«tiH«1  stetemente 
delivered  to  investon  to  be 
accompanied  by  a  report  of  the 
independent  accountant  Hie  rule 
wouM  specify  thd  the  rnMHt  must 
ccmtain:  (1)  a  statement  that  the 
abbreviated  flnandal  stetemente  were 
exaooined  in  connection  with  an  audit 
of  the  rMistrant  or  othn  entity'a  fiill 
financiarstetements;  (2)  a  complete 
doBcription  of  the  opinion  rendered  by 
the  independent  accountant  on  the  fiill 

fjnanriaf  afwtMnwnta,  indudiug  any 

explanatory  language  included  in  the 
report  on  the  fiill  fiwnHol  stetemoite; 


74  Sao  llama  17  and  IS  of  Fotm  20-P>' 
» 17  CFR  210>-1S.  Prapoaad  Bam  30S(fK2)  of 
R^ldationS^ 
wptopoaad  Itam  305(fKl)  of  Ragulation  S-X. 


n  Prapoaad  bam  305(bXS)(i)  of  Ragulation  S-K. 
While  Intarim  financial  atatamonts  prapaiad  undar 
•odatiiv  nilaa  (Artida  10  of  Ragulation  S-X)  omit 
aubatantiaUy  all  iootnota  diadoiuraa  rtquirad  undar 
GAAP,  dladoaoraa  requited  to  be  induded  undar 
Aitida  10  difiar  in  certain  leapecta  from  tboaa 
propoeed  far  annual  abbreviated  financial 
atatamanta.  For  example,  Aitide  10  calb  for 
diadoaure  of  material  diangaa  in  tbe  atatua  of  long- 
term  oonttacia.  while  itam  305(bX3)  doee  not  If 
iaauari  ware  not  required  to  conform  the  baaia  of 
praeentation  of  annual  and  intarim  finandal 
atatamanta.  certain  mattata  required  to  be  diacloeed 
in  interim  BMnr^ai  atatemente  would  be  included 
in  a  diadoaure  document  that  would  not  have  been 
dIacloaoH  in  the  ebbreviated  aiuual  financial 
atatemente,  bed  tbe  metier  uccuried  during  the  moat 
recently  completed  fiacal  yeer. 


UMI 


UMI 
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end  (3)  a  atatarant  of  tha  indapcaodMit 
accountant's  opinion  thtt  tha  cont«it  of 
tha  abbraviatad  finotdal  statflBooits 
coBapUat  with  Itam  305.^  R  ia 
contnnplatad  that  an  indapwidant 
aooouatant'a  raport  aatisMng  tha 
reqidiaaianU  Mpn^xiaad  Item  305 
would  &11  widiin  tha  auditina  guidance 
contained  in  SAS  No.  62.^  whkh 
govania  lapoiting  on  financial 
statemaots  piapsad  on  a  basia  of 
accounting  prncribed  in  a  ragulatocy 
pioviaiafi  that  laaults  in  an  iacomplate 
pronontntion  but  one  that  is  othMwise  in 
confonnity  with  GAAP.  Canunent  ia 
aolidtad  aa  to  w^iedier  a  report  in  the 
foim  pieacribed  by  TOopoeed  hern  305  ia 
appn^Hiate  and  sufficient,  or  whether 
additional  or  difEaiant  st^ements  or 
explanatiooa  would  be  desirable.  Alao. 
comment  is  requested  as  to  whether 
auditing  guidance  other  than  SAS  No. 
62  wmild  be  appUoUe  to  a  rapoit  on 
abbreviated  financial  statamimta,  or 
whether  the  repeating  objectivas  under 
the  propoeed  rule  wrould  require  the 
accounting  profeaeiaii  to  develop  new 
guidance  goveming  the  form  of  such 
report  and  procedures  necessary  to  its 
issuance. 

G.  Abbnviated  bttarim  FinanckU 
StataBuntB 

Proposed  Item  305  also  wrould  state 
that,  like  full  fiwwHal  statements, 
abtneviated  financial  statements 
required  with  respect  to  an  interim 
period  should  be  prepared  in 
conformity  with  GAAP  and  Regulation 
S-X,">  except  that  note  disclosures  to 
the  abbreviated  interim  financial 
statemoits  would  be  limited  only  to  any 
of  the  thirteen  items  set  forth  above  not 
previously  disclosed  in  the  abbreviated 
annual  financial  statements.  As 
currently  required  in  interim  financial 
statements,  loss  contingencies  would 
have  to  be  disclosed  even  though  a 
significant  change  since  year  end  may 
not  have  occurred.*' 

H.  Delivety  of  Full  Financial  Statemmits 
to  Requesting  Investors 

Registrants  choosing  to  include 
abbreviated  financial  statements  in 
disclosure  documents  delivered  to 
investors  would  have  to  furnish  the  full 
audited  fipanrial  statements  and  the 
independent  accountant's  report 
thereon  to  any  person  making  a  written 
or  oral  request,  at  no  cost  to  the  person 
making  tlM  request  *>  Comment  is 
solicited  on  whether  registrants  should 


be  pennitted  to  send  ooW  tha  remaining 

WiumHal  tnfcwmiirinn  yAf  then  the 

Whidi  fonnat  would  be  mora  uaafiil  to 
iafaetowT  Cnaamant  alao  ia  aolicttad  on 
whether  a  means  should  be  provided 
that  would  enable  security  holders  who 
receive  abbreviated  financial  statamaats 
in  an  annual  report  and  request  daUvary 
of  the  full  fl»»«~^«i  infonnatian  abo  to 
indicate  that  thm  would  hka  to  receive 
automatically  fuU  financial  infonnatian 
or  the  entire  Fonn  10-4C  or  104CSB  in 
future  years. 

As  propoeed.  if  Fonn  1(^-K  (and/or 
Emm  10-Q)  financial  statamants  were 
delivered  to  inveetors  in  compUanca 
with  the  delivery  requirement, 
registrants  could  deliver  only  the 
portion  oi  those  reports  that  contain  tha 
nn4tnri^il  statements."  Hie  daliverod 
infonnation  would  have  to  be  for  tha 
same  periods  covered  by  the  abbreviated 

A  sUtement  setting  forth  the      .^>  .T 
registrant's  obligation  to  fiiniidi  Aa  fbH 
finanrial  statements  and  the  name, 
address  and  telephone  number  of  the 
person  design^ed  by  the  registrant  to 
receive  requests  would  have  to  be 
included  in  the  disclosure  document" 

The  registrant  would  be  required  to 
deliver  tito  requested  infonnatian  by  a 
means  reasonably  calculated  to  result  in 
the  infonnation  readiing  the  requesting 
investor  within  five  buidbuss  days  from 
the  date  the  reauest  is  received. 
Ccmunent  is  solicited  as  to  whether  a 
delivery  period  Aould  be  specified  in 
the  rule,  and  if  ao.  whether  the  propoeed 
time  period  is  appropriate,  both  frmn  an 
investor's  and  registrant's  perqMCtive. 
or  should  it  be  shorter  or  longer.  Should 
the  rule  simply  require  prompt  ddivery. 
with  promptness  being  determined 
according  to  the  context?  Comment  also 
is  solicited  as  to  whether  the  delivery 
period  should  be  shorter  than  five 
business  days  when  the  aibbreviated 
financial  statements  are  delivered  to 
investors  in  connection  with  certain 
types  of  transactions,  e.g.,  mergers  and 
exchange  offers,  where  the  investor  does 
not  initiate  the  transaction,  has  no 
control  over  the  timing  of  the 
transaction,  and  will  be  aflbcted 
financially  by  the  transaction  even  if  the 
investor  does  not  act.  Commenters  also 
should  address  whether  the  delivery 


"PrapoMd  ham  30S(bX4)  of  RagnlMion  S.^ 
''*  Special  RtpoitM. 

•Aitkla  10  of  Itoguktion  S-X  cpadfiM  tha 
coaim  of  interim  BiiancUl  ttataoMntt. 
*'  PropoMd  hMn  30S(bXSKU)  of  Raguktioo  S-K. 
oPrapoMd  Item  30S(«)  of  Kaguktion  S-K. 


**U. 

*>  WHh  raapect  to  dalivwy  of  annual  rapoits  or 
praxy  or  inlnmatian  atatemanta  that  inckida 
abfaraviated  flnanrial  atatamanu.  in  addition  to 
aatting  forth  thia  ttetamant.  ragiatianta  would 
oontinua  to  ba  taquirad  to  provida  tha  Rula  14a- 
3(bMlO)  117  cnt  240.14»-3(bK10)|  nndartaking  to 
proiida  patauna  from  whan  proxy  anthoctty  ia  .. 
foUdtad  witha  Fonn  lO-K  or  lO-KSB  upoa  written 
raquaat 


period  should  be  longsr  when  dw 
re^aaHad  daUvary  la  not  in  connactian 
vrtth  any  specific  transaction. 

Further  coBBmant  is  sidictlMi  on 
vdialhar  the  lula  should  qiacify  the 
appropriate  mean  of  daUvaiy.  and.  if 
so.  die  meana  that  should  ba  specified. 
Finally.  coaamsBl  is  fequasted  as  to 
whether  availiMUty  of  Um  full  financial 
statements  by  public  fiUng  at  tha 
CoBuniaBicn,  and  from  fha  iMMnnt 
upon  investor  raipiaet.  iasufndantly 
practical,  timely  and  aSsctiva  for 
meeting  investor  laquiramanta. 

I.  Sarfe  Haibor  Proviaions 

The  Commisaion  recomiaes  that  the 
utility  of  the  abbreviated  financial 
statement  proposal  will  depend  on 
companiaa' pvtaptian  of  their 
vuhMiabiltty  to  Udbility  for  the 

'*Tff!""  *«<^'^"*»«»  ftnaiM^^l  atotiniit 

notes  pursuant  to  the  paovi^ons  of 
propoeed  Item  305.**  Hia  propoeed    . 
ruka.  tbarafore,  induda  a  safe  haibar 
provWon  stating  that  disdoaure 
contained  in  diaclosure  documents  will 
not  ba  materially  misleading  or  omit  to 
state  a  material  fact  on  tha  basis  of  the 
floachiaian  from  tha  abbiaviatad  financial 
statements  of  tha  infixmatian  pannittad 
to  be  excluded  frem  the  financial 
statement  notes  pursuant  to  prcmosed 
Item  305.  The  saw  harbor  would  cover 
cases  vdiare,  for  example,  an  investor 
claimed  Uiat  tha  information  included 
in  the  abbreviated  financial  statements 
in  the  deliversd  document  failed  to 
include  informatian  that  «ras  in  the  full 
fin4P"^l  statements  included  in  the 
filed  document  Cmnment  is  requested 
as  to  both  the  efficacy  of  the  propoeed 
safiB  hubor  provisions  and  tbair 
appropriateness. 

As  oiscussed  above  in  Part  ILA.. 
propoeed  Item  30S.would  not  provide 
for  inclusion  of  note  disclosures 
regarding  mattera  other  than  those 
specified  by  the  Item.v^  although 
comment  is  solicited  on  whetlMr 
registrants  should  be  pannitted  to  add 
discretionary  note  disclosures.  As 
proposed,  ^  safe  harbor  would  not  be 
available  to  issuers  that  included 
additional  notes.  Commenters  are  asked 
to  address  whether  the  protection  of  the 
safe  harbor  provisions  should  be 
available  to  registrants  who  add 


•*SafB  baibort  with  raipact  to  the  omiaaioa  of 
oolaa  bom  abtnviatad  financial  atetamanta  would 
ba  providad  in  propoaad  Sacuritiaa  Act  Rttla  435 
and  Exi^aiwi  Act  Riilaa  13«-3. 13»-t.  14»-ie.  14c- 
8  and  14d-l.  Thaae  ruka  alao  would  provida  that 
tha  omittad  infDnnatioa  ia  daamad  part  of  tha 
diadoaura  documanL 

■'Thia  would  not  pnduda  dM  ragiatiant  from 
.itt«t.Mawj  (iich  inforoatiaa  in  tha  d*li««i«d 
diadoaura  docummt  but  only  cauaa  that 
diacnaaioa  to  ba  aot  forth  outsida  of  the  abbraviatad 


discretionary  note  itteclosBiaa,  and  if  ao. 
should  tha  pratactian' SKlaiMl  oaly  to  tha 
note  disdosoTBS  nadfied  by  Itam  308, 
QrtothavOhmtarflytnchidadnotaaaa 
wallT 


Any  iatarastad  parson  wishing  to 
submit  written  cammants  on  die 
proposed  amandmepts  that  would 
permit  Abreviated  financial  atatemanta 
tobainaludadlndlacloauiadoamMmta, 
as  well  as  other  mattera  that  might  have 
an  impact  on  tha  propoaed 
amenmnants.  is  raqueated  to  doso. 
Connnaat  is  sdidtad  from  tha  point  of 
view  of  investors,  tngistianta, 
accountants  and  finandal  analysts. 
Commant  is  qpadfJceBy  laqaasted  on 
tha  axlaiit  to  adiidi  tha  inCormatian 
currently  conteinad  in  notaa  to  tha 

fininrjll  ttwmamta  <■  «M«i  by  inv— tow 

to  conduct  a  dunough  analysis  of  a 

registrant's  Hmmrial  r«Mr«rinn  and 

future  prospects.  The  Commiasian  alao 
requeste  tywnmaut  on  whether  die 
propoaed  rales,  if  adopted,  would  hava 
an  advatae  tmpatt  on  oonqiattttan  that 
is  neither  necessary  nor  apnrapriato  in 
furthering  the  purposes  of  die  Bxdnnge 
Act  Coaunants  reaponsive  to  this 
inquiry  will  be  conaiderad  by  die 
Cananiesian  in  complying  "with  its 
xespoMibilides  urider  Secd<m  23(a)  of 
tha  Exchangw  Act." 

IV.  CeeMkasOt  Analjrsia 

To  evaluate  fially  dw  costs  and 
benefitaasaociated  with  tha  propossls. 
the  Commission  requeete  oommantan  to 
provida  views  and  amirirical  date  as  to 
the  coete  and  benefits  aaaodated 
dierewith.  The  pwyoeels  are  expected 
to  benefit  regisbante  by  allowing  more 
flexibility  in  accountii^  and  lowering 
costo  associated  with  printing  and 
mandated  acraas  the  hoard  delivery  of 
infnmatian  thet  may  ba  used  direcdy 
(mly  by  a  portion  of  investors.  Full 
financial  statemente  of  theae  enddas 
will  continue  to  be  requiiad  In 
Commiasian  filings.  Furdienncre,  the 
proposals  are  expected  to  make 
mumdal  statement  note  disdosures 
more  uaafid  and  meaningful  to  the 
individual  investor. 

V.  Sumaury  of  Initial  Ragnlatety. 
Ffasibility  Analyaia 

An  hatial  Regulatory  FlaxibUity 
Analysis  has  been  prepered  in 
accordance  widi  5  U.S.C  603 
concendagthe  propoeed  amendments. 
The  analysis  notes  that  the  propoeed 
amanrfrfiMif  are  iotendad  to  reapond  to 
concerns  regarding  die  increeshig 
volume  and  compuxity  (tf  finandal 


>is  U.&C  ramW. 


inftarHMrton  diet  ia  included  in 
prospectuaeB  and  other  documente 
ddivarad  to  investors.  The  invpoeed 
■•puwMhnwntf  are  intended  to  taiaka  the 
finandal  informadon  presented  to 
investors  more  reedable  and 
understandable  by  streamlining  the  note 
disclosure  and  focusing  on  matters  of 
particular  signifhramne  to  investors. 

As  discussed  mora  fiilly  in.tha 
anid^rsis.  some  of  the  r^jstrents  that  the 
proposed  amendments  vrauld  afiect  era 
snudl  entities,  as  defined  by  the 
Commission's  rules.  The  proposed 
OTMmHnMmta  would  decTMse  the  cost 
for  all  issuers  choosing  to  rely  on  than, 
including  small  businesses. 

The  analysis  discusses  several 
posdUe  alternatives  to  the  pnqpoeed 
amendmante  induding.  among  othen. 
estehlishing  diffarent  compliance  or 
reporting  requiremmte  for  small  entUies 
or  exempting  them  from  all  or  part  of 
the  proposed  requirements.  <Sven  the 
feet  that  small  businees  issuen  would 
receive  a  fevotable  impact  from  the 
proposed  rules  and  that  uae  of  the 
propoeed  rules  would  be  at  the  issuer's 
optfen,  the  Commission  does  not 
believe  diat  any  of  the  alternatives  are 
preferable  at  this  time. 

r.t>m"M*"*«  are  encouraged  on  any 
aspect  of  tUs  analysis.  A  copy  of  the 
analjrsis  may  be  obtained  by  contacting 
William  B.  Haaeltine,  Office  of 
Disclosure  Policy,  Division  of 
Ccnporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549. 

VL  Statutory  Basia 

The  amendmoits  to  Forms  1-A,  ^-1, 
S-2,  S-3,  S-4.  S-6,  S-8,  S-11.  SB-1. 
SB-2,  F-1,  F-2,  F-3.  F-4.  F-7.  F-8.  F- 
9,  F-10  anid  F-80  and  new  Rule  435  are 
being  proposed  pursuant  to  Sections  6, 
7, 10  and  ig(a)  of  the  Securities  Act 
The  amendments  to  Rules  13e-^.  13e- 
4. 14a-3. 140-3. 14d-l  and  14d-6, 
Sdiedules  13E-4F.  14A.  14C.  14D-1F 
and  14D-9F  and  Forms  10-K  and  10-  . 
KSB  and  new  Rules  14a-16  and  14c-0 
ace  being  proposed  pursuant  to  Sections 
12. 13. 14  aiki^3(a)  of  die  Exchange 
Act  .:.U: -,<"■•  i     • 

List  of  Sul^ecte  In  17  CFR  228. 228. 230. 
239. 240  and  249 

Accountants,  Accounting.  Reporting 
and  recordkeeping  requirements,  and 
Securities;    . 

Text  of  the  Prapoaals 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  n  (rfthe  Code  of 
FedsMl  Regulations  is  proposed  lobe 
amended  as  follows: 


PART  228-WTEQRATEO 
DISCLOSURE  SYSTEM  FOR  SMALL 


1.  The  authority  dtetion  for  part  228 
continues  to  read  as  fr>llows: 


15  UAC  77e,  771 77g.  77h.  77|, 
77k.  77».  77aa(2S),  77aa(26),  77ddd.  77Me, 
77gBg.  77hhh,  77)y,  77iinn,  77ssB.  7S/,  78m. 
78n.  78o,  7Sw,  7aii,  80»-8, 80a-29, 80K-30, 
80a-37, 80b-ll,  imleas  othanriM  nolad. 

2.  By  ammding  Part  228  by  adding 
§  228.305  to  read  as  follows: 

1288^06   ptemSOQAbbravtetodgnanoiri 


NalK  The  tann/u/Z/bionaai  •totBDMiitf  •• 
used  throughout  tiiis  Item  nSm  to  financial 
•tatamsnts  filed  with  the  Qommlnion 
maeting  the  nquinnwnts  of  Item  310  of 
Regulation  S-B  (S  228.310). 

(a)  Eligibility.  A  small  businees  issuer, 
other  than  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C  80a-l 
et  seq.]  or  a  business  devehqmient 
compeny  under  that  Act.  that  meets  the 
follcming  conditions  may  furnish 
abbreviated  finandal  stetemente  in^ 
document  to  be  furnished  to  investors  or 
security  holders,  as  permitted  by  the 
Form  or  Schedule  goveming  the 
requirements  of  that  document: 

(1)  The  small  business  issuer  has  filed 
with  its  full  finandal  stetemente  an 
independent  accountant's  retort  that 
compBes  with  the  requirementeof 
Article  2  of  Regulation  S-X  (17  CFR 
210.2)  and  does  not  contain  a 
qualification  as  to  scope  of  audit,  or  as 
to  accounting  prindples  used,  or  a 
disdaiiner  of  opinion.  However,  if  the 
full  finanHiri  stetemonts  of  the  small 
business  issuer  filed  with  die 
CommissiCHi  are  not  required  to  be 
audited,  neither  this  conditicm  nor  the 
requirement  to  provide  en  independent 
accountant's  report  pursuant  to 
paragraph  {b)(4)  of  this  Item  shall  apply; 
and 

(2)  If  the  small  business  issuer  is  a 
reporting  company,  all  reports  due  must 
have  been  filed. 

(b)  Information  to  be  included  in 
abbreviated  financial  statements. 
Abbreviated  finandal  statements  shall 
indude  the  following  information: 

(1)  A  balance  sheet  as  of  the  end  of 
the  most  recent  fiscal  year  and 
statements  of  income  and  cash  flows  for 
each  of  the  two  most  recent  fiscal  jreare 
prepared  in  confonnity  with  accotmting 
prindples  generally  accepted  in  the 
United  States  ("U.S.  GAAP"),  except 
that  note  disdosures  spedfied  by  U.S. 
GAAP  shall  not  be  induded  unless 
spedfied  in  paragraph  (b)(3)  of  this 
Item.  The  fece  of  the  finandd 
statementa  shall  indude  a  prominent 
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•UtanMot  idaatifyiag  tfamn  as 
"d>faravktod  flnwcial  ■tatamants.". 

(2)  A  atatemant  of  diangaa  in     ^^  ^  ;«. 
stodOioldan'  equity  prapared  in 
oopfonnity  %irith  Ham  310(a)  of 
Ragulation  S-B  (§  228.310(a))  for  aach  of 
the  two  moat  raoant  fiacal  vaaia. 

(3)  Notu  to  the  financkU  tii^mnenta. 
Tba  diadoauraa  raquiied  in  the  notea  to 
the  abfatwiatad  financial  atatanients 
shall  be  an  extzactian  of  all  note 
disdoauiea  inchidad  in  the  small 
tniiinnM  inimnr'i  ftill  finanrial 
■tatamawt*  that  aie  raqionaive  to  the 
matters  spedllad  in  panipa]»hs  (bX^ii) 
throu^  0)X3NxiU)  of  this  Hem.  To 
e^HHtta  th«*  nKtwcikm  of  all  riiarlnaiifes 
reqwosive  to  the  qiedfied  matteis,  the 
primary  anthcritative  pronounoaments 
concerning  dM  specified  mattan  ate 
identified  in  paiaoanhs  (bX3NU) 
thKH^  (bX3Xxiii)  off  this  Ram.  The 
tenn  "rakted  praDounoements"  aa  used 
in  par^nphs  (bX3Xii)  through 
(b)(3Xxiii)  of  this  Item  rafcis  to 
pronounoements  constituting  U.S. 
GAAP  as  defined  in  Statement  of 
Auditing  Standaids  ("SAS")  No.  BO  that 
raquinadisciosura  raguding  the  matter 
mecifled  far  disclosure  in  the 
iiwrrt°if*H  w««"«^«>  «*«t— n— it«  Tha 
notaa  shall  disclose  the  following: 

(i)  BoMiM  afpnmntaOon.  The  small 
businaaa  issuv  shall  state  that  the 
afafarwiated  financial  statements  have 
been  pteparad  using  U.S.  GAAP  for 
measurement  and  cTasaifiration.  The 
regiatrant  alao  shall  state  that 
substantially  all  note  disclosures 
nacaasary  far  a  bir  ptaaantation  under 
U.S.  GAAP  have  beaa  omitted,  and  that 
the  note  disdoauiea  are  Bmitad  to  thoee 
matters  qwdfled  by  Commisaian  rulea 
for  inchicioa  in  abbraviatad  financial 
statamants.  AdditianaUy.  die  small 
busineM  issuer  shall  slate  that  tba  note 
diadoauraa  ooo^ply  with  Conunission 
rulaa  far  psaaantetion  of  abbreviated 

complete  diadoauiaa  in  the  fiill 

Ui)  itcooofltlMpattdas.  The  mall 
buainaM  laauar  uall  provide  a 
daaaipMon  of  all  siyiiflcant  accounting 
pdidae  JMed  in  the  psepaiMioB  of  die 
flnandal  stataoMOts.  Disdoaure  of 
accounting  policiea  AaH  identify  and 
dmcfibs  the  accounting  principlaa 
fallowed  by  the  repostingantity  and  the 
methods  of  applying  thoaa  piindplaa 
that  material^  sihct  the  datamtination 
of  finanrial  poaition.  cadli  flows  or 
raantts  of  oparationa.  as  qtecified  by 
Accountl^  Prindplea  Board  ("APE") 
Opinion  No.  22  and  iriatad 

(iii)  Choi^gss  in  acoounting  piinctph. 
The  small  buaineae  iasuar  shall  diadoae 
the  nature  of.  and  fustifioation  far,  a 


diange  in  accounting  prindpla.  and  the 
efiecte  of  the  change,  aa  ipedfied  by 
APE  Opinion  Na  20  and  related 
pranounoaments. 

(iv)  fiaaiotauiente  and 
nclassificatkuu.  The  small  buiinaas 
issuer  dull  disdose  the  following 
matters: 

(A)  The  nature  and  efbcte  of  a 
correction  of  an  flcror  in  previously 
issued  finandal  stetements.  as  specified 
l^  APE  Opinion  No.  20  and  rahded 
pronouncements. 

(B)  The  nature  and  reasons  for  a 
change  in  the  reporting  entity,  and 
eSacts  of  the  change,  as  specified  by 
APB  Opinion  No.  20  and  related 
pronouncements.  Combinations  of 
entities  under  rrmnum  control  and 
similar  raorganiations  daacdbed  in 
APB  Opinion  No.  16  and  related 
pnmounoemante  shdl  be  considered 
rtuing—  in  the  repotting  entity  Cor 
purposee  of  this  item. 

(Q  The  nature  and  effacts  of 
radasaificatians  materially  aSacting 
amounte  reported  in  previously  iasued 

(v)  ChangBB  in  accounting  estimate. 
The  small  buainaaa  issuer  uall  diadoae 
the  nature  and  eflects  of  a  changa  in 
accounting  eatimate.  aa  ^edfiod  by 
APB  Opinian  Na  20  and  related 


(vi)  Business  rombinotibfu.  The  amaU 
business  issusr  shall  diadoae  dw 
following  with  reapect  to  hiiainw    * 
combinations: 

(A)  The  nature  of  business 
oomUnations  accounted  far  as  a  pooling 
of  interaate  and  tba  diadoauraa  of  dw 
eflects  of  the  faiainees  combtnations,  as 
specified  by  APB  Opinian  No.  16  and 
refatadnononnoemants. 

W  The  nature  of  buainaM 
cnmhinatlnwa  aonnnnted  for  as  a 
purdiaae  and  the  disdosures  spedfled 
by  APB  Opinion  No.  16  Mid  rakted 
prnrewincenMints. 

(vii)  IXscontimied  operations.  The 
small  business  issuer  shall  diadoae  dw 
nature  irfdisoontinned  opssations  and 
provide  dw  quantllative  diadoauraa  of 
the  elbcte  of  the  discQntinued 
qpsradaas.  aa  qwdflad  by  APB  Opinian 
No.  30  and  rriatod  ptoaouncaments. 

(viii)  arenmstances  idanti/led  in 
co^ilaiMitoiy  ioqguqge  oddad  to  the 
/naependant  accountant's  standard 
raport.  The  small  busineM  issuer  shall 
disclose  the  nature  and  afiacte  of 
drcumstanoas  for  mdiich  dw 
indroandsnt  accountant's  report  on  the 

explanatory  language.  Thoae 
drcomatanoaa  are  identified  in 
parMtaph  11  of  SAS  No.  S8.  The  notea 
sballindude  all  disclosuiaa  regarding 
the  matter  considered  necemary  by  the 


independent  accountant  in  rendering  an 
opinion  on  the  fidl  financial  statements 
unqualiflod  as  to  adoquacv  of 
disdosun.  However,  disdoettre  need 
not  be  provided  vdwie  the  explanatory 
language  merely  reports  that  dw 
independent  i^oountant's  opinion  is 
beaed  in,  part  on  the  work  of  anothm 
indeneEKunt  aoooonlanL  Disdoaure 
shallba  nsovided  far  explanatory 
pamgr^Ds  dwt  araphaalaa  a  mattar 

^c)  Loss  oontiiigsncfas.  The  small 
businees  issusr  shall  diadoae  dw  future 
of  toes  contingwnr.ies  and  eatimated 
amount  or  range  of  yaaaonably  possibto 
loss  in  excess  of  amounte  aoaued  in  the 
financial  statements,  as  qwdfiad  by 
Statement  of  Ptoandal  Aooountlng 
Standaids  ("SPAS")  No.  5  snd  related 
pronouncsmsnts.  A  statement  that  dw 
amount  or  m^  of  prababla  or 
reasooably  poanbMloea  cannot  be 

r^^ifmi Aly  — Hmtwrf  AmW  hm  Inrfnded 

ifappliodble. 

(xJfiVants  cffdsfouit  imdsr  credit 
qgwenwnts.'nw  small  businamiasuro 
shaU  diadoae  the  facte  and  amounte 
ooncaming  any  dafnih  inprindpal. 
intaaaat.  sinking  ftmd.  or  ndamptiaa 
proviaiana  with  reaped  to  any  malarial 
iaaua  of  aacuiidea  or  cndit  agreementa. 
or  any  braadi  of  covenant  of  a  related 
indenture  or  agteamaBt.  wfaidi  defauh 
or  braodi  existed  at  dw  date  of  the  most 
recant  balance  sheet  being  filed  and 
vidiidihaa  not  been  eubeeqnantly  cured. 
If  a  defauh  or  breach  oxiate  but 
aooalaratioa  (rf  the  obUgadon  has  bean 
wsbrad  far  a  steiad  padod  of  time 
beyoad  dw  date  of  dw  moat  leoant 
baknce  sheet  being  filed,  dw  small 
busteam  iaanar  shall  state  the  amount  of 
the  dhUgatiaB  and  dw  period  of  dw 


(]d)  BekitedpaifKfninaactfQRs.  The 
sDwIl  busfawM  iasuar  dull  diadoae  the 
nature  of  related  party  retadondiipa. 
and  a  dasciintiop  of  tiansartinns, 
amouafes  nd  baknoaa  aa  qwdilad  by 
SPAS  Na  57  and  related 


(xii)  BanJcnip<des  and  qoosf- 
rsonanintions.  (A)  Bonfauptdas. 
Smw  busiiwas  isaoars  entering  into, 
opsnrting  under,  or  enwKhig  from 
niooeedings  under  dw  fadsrd 
bankraptcy  coda  during  dw  most  raoant 
fiacal  year  shall  provide  all  (rf  the 
disclosures  leqpdrad  by  AKPA 
Stalemsnt  of  Poaition  Na  00-7. 

(B)  Qoosi^ooiyaniaaUoas.  SduU 
hiirinaw  issuers  effecting  a  q|uaai- 
renrganiation  dining  dw  moat  recent 
fiacu  year  dull  diacfaae  the  nature  and 
efiecte  of  dw  qnad-^eorgmiaBtion. 

(xiii)  Subsegiient  avanls.  The  small 
busiiwss  issuer  shall  diadoae  all  evente 
occurring  subsequent  to  the  d^  of  the 


most  reoant  baknoe  sheet  far  tdddi 
disclosure' was  nqpiind  inte  ftdt 
*t*"T«*^i  stalaiwili 

(4)  An  iwbfwndanfaDOOttntaRfs 
rapofl  The  n^ort  shall  slate  dwt  dw 
dfcreviated  jBnari  finanrial  stetamante 
have  bean  einnitiwd  in  cnwiwf .don  with 
dw  audit  ctfdw  full  finandal  alBtaraanta. 
The  report  dull  state  daariy  the 
opinion  oldw  indapandsat  acowintant. 

comply  %vith  dw  roquiiamante  in 
par^nipli-(b)  of  dds  Item  for 
praasntaticn  of  abbioviated  finandd 
stetamants.  The  raport  ahall  daacribe  the 
opinion  rendered  by  the  indapendnit 

^fyy^aifitawt  ^^  tl^  Bill  fi^apr-ial 

stetemente.  Indnding  way  eatpknatoty 
knmiMB 

(5)  AUnavf otM  inlacim  )!nancia/ 
stataroenfs.  (i)  Where  interim  finandal 
atatamantt  of  the  ntgistimit  are  required 
in  a  «<««niiTM«t  that  indudes  abbitrriated 
■Timiai  financial  statanwnto  of  dw 
registrant>,thoae  intprim  finandal 
ttatemsnts  shall  be  abbreviated.  Where 
interim  financial  statanwnto  of  the 
registrant  are  leouirBd  in  a  document 
that  inchides  full  annual  finandal 
statemente  of  the  ra^strant.  duiae 
interim  finandal  statemente  dull  not  be 
sbbreviatad. 

(ii)  Abbreviated  interim  flnandal 
statemento  shall  be  fbmished  for  the 
same  periods  as  prescribed  by  Item 
310(b)  of  leguktion  S-B  (S228,310(b)). 
The  abbravkted  interim  flnandal 
statsmsnte  shall  be  praparad  in 
conformity  widi  ganenuly  accepted 
accounting  prindpka.  except  that  note 
disdosnras  required  ty  ganeralty 
accepted  aooounting  prindpks  ahall  net 
be  indnded  nnkes  spedfled  in 
parMT^ih  (bX3)  of  dds  Itsm.  However. 
dia^BOWs  dut  would  substantially 
dnplioda  dw  dladoaure  contained  in 
dw  moat  ncent  annual  abbreviated 

UtiMirial  ttlmtmmmnf  may  he  nmHted^ 

except  Art  contii^enGiea  shall  be 
discloaed  pumunt  to  juiagiaph 
n^3)(ii0  m  dds  flam  even  Aottgh  a 
sigEdUBcsnt  change  ainca  year  end  may 
not  have  occnzrad.  nwiUveviated 
interim  flnandal  statemente  shall 
comply  with  all  raqoiramente  of  Rem 
310(b)  of  Kwguktinn  S-B  govaming 
ckadflcatton  of  items  on  dw  fiaoB  m  the 
belaoce  dwet.  statement  of  inoonw,  and 
statement  of  cadi  flows. 

(c)  AgB  of  dbbnviatBd  financial 
ilulenieiilli  at  tfjJBLthfB  ooto  of 
n^MraOanttatamMtoitnaUingdattof 
proxy  staiBnwnt  Small  buainaas  kauers 
shall  updrte  dw  sbbieviatad  flnandal 
statemente  to  covar  dw  aame  periods  aa 
raquiied  puifluant  to  Hem  31Q(g)  of 
Ragulrtio*  S-B  (§  228.310(8)). 

(d)  ilUtontatacr/inanc^^atamante 


thoae 


wbMotdlflnandd 


rto 

be  aoqulrBd  are  mnitnid  1^  ftara  310(c) 
of  Ragukdon  S-B  (§  228.910(c)).  or  foil 
finaiMial  rtatamedto  of  other  endtiea  are 
laqutaed  to  be  included  in  a  small 
bttsinaM  iasuar's  flling  widi  dw 
Commiadon  on  a  fonn  thrt  peiiiifts  dw 
abbreviation  of  finandal  statemente, 
dibreviated  flnendal  atetemente  may  be 
fumialwd  for  thoee  entities  provided 
thrt  tlw  email  bnainaea  issuermeete  the 
condittans  in  paragraph  (a)  of  dik  ham 
and  thoae  entities  iMrt  the  condition  in 
paragraph  (aXD  of  dds  Ram. 
Abbreviated  flnandal  statemente  of 
burinewea  acquired  or  to  be  ooquired 
shall  be  preperfti  in  aocwdanoe  widi 
thk  Rsm  for  the  respective  periods 
spodfled  by  Item  310(c)  (^Regulation 
S^.  VWure  abbreviated  finandal 
stetemente  of  «itities  odm  dun  the 
small  busiiwss  issuer  are  furnished,  fiill 
finiirial  atateniMite  shall  also  be  filed 
widi  the  Commisdon  as  provided  in  the 
leqwcdve  lunu  requirements, 
(e)  Mivay  of  full  financial 
statamants  to  laquatiing  invasttus. 
Small  business  issuers  induding 
dibreviated  finandal  statamente  in 
diadosure  documente  ahall  deliver 
widiout  duige  to  each  person  to  vdiom 
the  document  k  fiunidwd.  tnicm  the 
written  or  oral  raquert  of  such  person 
ud  by  a  meens  ressonahly  calculated  to 
rsrah  in  the  infonnadon  raadiing  the 
requesting  person  widiin  five  budness 
days  from  me  date  of  the  request,  a  copy 
of  the  small  budness  issuer's  fiiH 
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independent  accountant's  report 
theimm  filed  with  the  Comndssion  for 
the  same  periods  covered  by  the 
sbbrevkted  ftnt«ri»l  atetemente.  The 
small  business  issuer  dull  indude  a 
stetement  in  bold  face  or  otherwise 
reasonably  prominent  type  in  the 
disclosure  document  that  the  small 
buaiiwas  issuer  will  inovide  a  copy  of 
ito  full  *in""'^"'  statemeate  and  me 
independent  accountant's  report 
therwm  without  duige  to  eaidi  person 
to  udMmi  dw  document  k  fiimidwd, 
upon  the  written  or  oral  requert  by  sudi 
person,  and  shdl  state  the  name, 
addiais,  uid  tekphooe  number  of  the 
person  (induding  tide  and  department) 
to  wdiom  the  requert  for  fiill  financial 
statemante  diould  be  directed.  If  Form 
lO^CSB  (17  CFR  249.310b)  and/or  Form 
10-<:^  (17  CFR  249.308b)  finandal 
atatamante  are  permitted  to  be  furnished 
to  requesting  persons  in  satisfaction  of 
the  dMUveiy  requirement,  only  the 
portion  of  thoee  reports  conteining  the 
^nanri«l  statemente.  and  the 
independent  aocountant'a  rap(»t 
tbarwin.  need  be  d^vsred. 


(1)  Speofaf  provMons  as  to 
abbnwiatad  ^imtcial  statamaiHsfor 
fixai/pn  jjifwjte  issoeri.  (1)  Tna 

tAAmnriatmAAnmnrimi  ■tt*m<«t«  may  ha 

prepared  according  to  U.S.  GAAP, 
eixoapt  thrt  note  disclosures  shall  be 
limited  to  those  specified  in  psra^ph 
(bX3)  of  dds  item.  Ahenutively.  audi 
abbreviated  financial  statemente  may  be 
prepared  according  to  a  compiehenaive 
body  of  accounting  prindpke  other 
than  U.S.  GAAP.  Where  the  abbreviated 
finanri»l  «t»twmwnt«  aiB  prepared 
according  to  a  comprdinidve  body  of 
accounting  prindplea  other  than  U.S. 
GAAP,  the  okdomirea  specified  by  Rem 
18(e)  of  Form  20^  (17  CFR  249.220f) 
shall  be  furnished,  exonit  thrt  note 
disclosures  shall  be  limited  to  dioee 
spedfied  in  paragraph  (b)(3)  of  thk 
item.  However,  fbrrtgn  private  issuers 
thrt  comply  with  Item  17  of  Form  20- 
F  rather  man  Rem  18  may  furnish  the 
disdosuTB  specified  by  Item  17(c)  in  the 
notes  to  the  abbrevkted  finandal 
stetemente.  Where  Item  17(c)  peimite 
the  omisdan  of  a  disclosure  from  the 
notes  to  tibe  foil  finandal  statemente, 
thrt  dkdoBure  shall  not  be  included  in 
the  notes  to  the  abbreviated  finanrial 
stetemente  even  if  qwdfied  for 
disdosur^  by  paragraph  (b)(3)  of  dik 
Item. 

(2)  Abbrevkted  finandal  stetemente 
shallba  provided  for  the  periods 
specified  1^  Ruk  3-19  of  Regulation  S- 
X. 

PART  22»-8TAMDARD         ' 

INSTRUCnONS  FOR  FNJNQ  FORMS 
UNDER  SECURTTIES  ACT  OF  198S. 
SECUflmES  EXCHANQE  ACTOF 19S4 
AND  BCRGY  POUCV  AND 
CONSERVATION  ACT  OF  1«7»- 
REOULATION  8-K 

3.  The  authority  dtation  for  part  220 
continuea  to  read  in  part  as  follows: 

AWharlly:  IS  U.S£.  77e.  77t  77p  77h,  77\. 
77k.  77a.  77aa(2S),  77aa(26).  77dddr77«aa, 
77gn,  77hhh,  77111. 7^0. 77iiiui.  77na,  78c, 
781.  781.  78i,  7801.  78ii.  78o.  78w.  78iKd).  7»8. 
'  79n.  7M.  80a-8, 80a-29. 80»-30. 80a-S7. 
80b-ll,  unlast  otharwiaa  noted. 

4.  By  amending  Part  229  by  adding 
§  229.305  to  read  aa  follows: 


NataE  The  tenn  ^^inoneia/ atotamento  as 
uaad  duoughout  this  itam  lefari  to  finanrial 
ftatamants  filed  with  the  Goouniaaian 
meeting  the  raquiramants  of  Raguktkm  S-X 
(17  CFR  part  210). 

(a)  EDgiiMity.  A  registrant,  odwr  than 
an  investment  compeny  registered 
under  the  Investment  Company  Ad  of 
1040  [15  U.&C  80a-l  at  saq.].  m  a 
business  development  company  under 
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that  Ad.  that 


tfaafDUowiag 


I  ia  •  doooBMOt  to  be 
fmniited  to  iaivMlan  or  MOBity 
holdM.  wp«atttMl  by  dw  Ftem  or 


:'• 


has  llkd  with  its 


that! 
(DTha 

Iwll  IhiMM . 

y^^«H«»— »»■  wmfiwt  that  wmpH—irith 
the  nquiiMMBta  of  Aitldo  2  of 
RaguladoB  S-X  (17  GFR  aiOJ)  nd  doao 
not  contain  a  ({ualifioMian  M  to  noM 
of  audit  or  at  to  aooountiag  pdndpliM 
•uaad.  or  a  dilclakMr  of  opinion. 
Howawor.  if  tha  funilnancial 
itnaBali  of  tha  lagistiant  fUad  with 
tfaa  Goauniaion  aia  not  leqiuiiad  to  be 
■uditad,  Dflithflr  this  condidon  nor  the 
nquinmsnt  to  provide  an  indapflndent 
•oooontani's  laport  puisuant  to 
pn^nqih  (bX4)  of  thia  Ham  shall  apply, 

and 

(2)  If  the  ngistiant  is  subject  to  the 
lequinoMnt  to  file  rqiorts  puisaant  to 
Section  13(a)  or  lS(d)  of  the  Secuiitias 
ExdianflB  Act  of  1934  (IS  U.S.C  78m(s) 
orTaoW).  it  has  Iliad  all  laoorts  and 
other  aatarials  rsquired  to  be  filed  by 
such  lequirements. 

(b)  Lnfoanatkm  to  be  iitctuded  in 
abbnviaiad  ptHuidal  statmnantt. 
Abhraviatad  financial  statsnoents  shall 
include  the  ftdkwing  inCosmation: 

(1)  Balaooa  sheeU  as  of  the  end  of 
each  of  the  two  moot  lecsnt  fiscal  yeers 
■nd  statements  of  income  and  cash 
flows  for  aedi  of  the  three  most  recent 
fiscal  yeers  prepared  in  coofonnity  with 
accounting  prlndpks  generally 
accepted  in  die  United  States  (**U.S. 
GAAP*)  and  Rsgolatian  S-X  (17  CFR 
210).  except  that  note  disdoauiae 
specified  by  U.S.  GAAP  and  Aitidas  4. 
5. 7,  and  9  of  Regulation  S-X  (17  CFR 
210.4, 210.5. 210.7  and  210.9)  shall  not 
be  taichided  unless  specified  in 
paragrqih  (bX3)  of  this  ftam.  Tlie 
abbreviated  annual  financial  statements 
shall  comply  with  all  requiiements  of 
Rsgulatton  S-X  governing  classifirstion 
of  items  on  the  noe  of  die  belance  sheet, 
statement  of  income,  and  statement  of 
cadi  flows,  and  diall  include  all 
disdosmes  req[uind  1^  Regulation  S-X 
to  be  included  on  die  nee  of  the  balance 
sheet,  statement  of  income,  end 
statement  ol  cash  flows.  The  fMO  of  the 
a«iiri«l  attimMinf- Aall  tnchide  a 

L  identifying  them 


die 

shatt  be  an  mtiaclifln  af  all 

diadasiHaalnBludadin 

fJl  fluuii  111  ilaiwiniTi  Ihr  ~ 

leepoBMiva  to  Ae  BBSttam  snecUiad  in 

paMiaphs  (bKSXii)  ikamA  (bNSXxiii) 

of  tUs  ttsm.  To  kcUttala  the  eRtnc 

of  an  diaeleauna  lasponelva  ta 

spadflad  ■<t»i.  the  prtawy 

■uthositativo  pronoanosaBents 


idsntiflad  in  ponmanha  (bXSXU) 

(MSKxHd^ofdiie  tan.  TIm 


aparagiaphe 
b)&)UiU)of1 


used 


(2)  A  stalament  of  diangse  in 

oonfatmity  with  Rule  3-04  of 
RagnlaHim  S-X  (17  CFR  210.3-04)  for 
ea&oftha  laglstiant's  three  moet  recent 
fiscal  yaare. 

(3)  Atotes  Id  tim  financial  statements. 
The  discJoeurss  laquired  in  the  notes  to 


(A)Tba 
oonacUon  of  sn 


ofa 
inpraviouBly 


by  AFB  Oftadon  No.  20  and  tatatod 


oonadtutii^U.S. 
GAAP  as  defined  in  Statamant  of 
Auditina  Strndanb  ("SAS1  No.  00  diat 
requtiaaiecloeure  rqgaidina  die  matter 
niecifiedfordisciDsuieinne    . 

notee  shall  disdoee  die  foUowiag: 

(i)  Basis  o/nrasenfoCfoa.  Tlia 
le^Miant  shall  state  that  the  dbfareviatad 
financial  statamants  have  been  prapaiad 
using  U.S.  GAAP  far  maasuisiiiant  and 
classification.  The  legistxant  also  shall 
state  that  suhetantialfy  all  note 
disdosuxee  neoeeeaiy  far  a  fair 
I»eeentation  under  U.S.  GAAP  and 
Regulation  S-X  (17  CFR  210)  have  been 
omitted,  and  that  the  note  dJscloauree 
ere  limited  to  thoee  specified  by 
Commission  rules  far  inclusion  in 
abbreviatad'finanrial  statements. 
Additionalfy,  the  registrant  shall  state 
that  the  note  disdomres  comply  widi 
Commisaion  ndea  far  preeantation  of 
abfareviated  finendal  statements.  A 
refarenoe  to  the  complete  diedoeurse  in 
the  full  financial  statamants  didl  be 
provided. 

(ii)  AccountiiM  poUdm.  Tbm  laglBtraat 
shall  provide  a  descripdon  of  all 
signincent  aooounting  polidee  need  in 
the  prepeiation  of  the  financial 

ftat^TOffTf*^  niarlnMiiw  nf  accHMnting 

poUdee  shall  identify  and  daecribe  the 
accounting  princ^laa  followed  by  the 
rapoiting  ei^ity  end  the  methods  of 
applying  thoee  primdplee  that 
mataiidly  afisct  the  datennination  of 
WniirUl  position,  cash  flows  or  reeults 
of  operations,  as  specified  by 
Accounting  Pilndplee  Boaid  ("APB") 
Opinion  Na  22  and  related 
pronouncements. 

(iii)  Cbof^gM  in  acoountingprindph. 
The  registrant  shall  disdoee  ue  nature 
of,  and  Juatifioation  far.  a  diange  in 
eccounting  prindple.  and  die  ^Bcts  of 
the  dianga,  ea  specified  by  APB 
Opinion  No  20  and  related 
promwincaments. 

(iv)  Bestetements  and 
ndasaificaaont.  The  registrant  diall 
disdoee  the  following  metterK 


(B)  TIm  natmo  andraaaoBa  far  a 
fhangr  In  tta  lapflitlng  entity,  and 
oOkIs  of  tfaa  chanfi,  aa  qpadllad  by 
APB  Opinlan  No.  20  and  lalatad 

-      -  lOf 


APB  Opbdon  Na  10  and  irialsd 
pronoimoanMnts  ahall  ba  eonaid 
chei^ae  in  the  reporting  endty  far 
puipoeee  of  this  Ham. 

^  The  ntfna  and  albcta  of 
radaeaiflcadans  malarialfy  alhcdng 
amounts  reported  in  pravloudy  laauad 
financial  statsmsstts. 
•     (v)  Chanfss  in  acooanttng  t$Untal». 
TIm  registrant  dudi  Aedbse  die  aatma 
and  elbcts  of  a  dwnns  in  accounting 
estimate,  as  nadilaa  by  APB  Opfnian 
No.  20  and  ndaiad  pnmounosmsnts. 

(vi)  Bosinaas  oornhfiMiffons.  The 
legisbant  shall  disdoee  die  following 
wtdi  reaped  to  buMneas  combinations; 

(A)  TIm  nature  <rfbnainees 
comfainatiane  aooountad  for  as  a  pooling 
of  intareats  end  the  disdoeuiea  olthe 
eflscts  of  the  bui^nees  oomMnations,  as 
qpedfied  by  APB  Opinion  No.  16  and 
related  pronouncements. 

(B)  The  nature  of  busineea 
comhinatinns  accounted  far  as  a 
purdiaae  and  die  disdosursa  niedflad 
by  APB  Opinion  Na  16  and  relstad 


(vii)  OaaMOnrnd  ofMrations.  Hm 
regietiant  shall  disdoee  the  nature  of 
diaoontinued  opantiona  end  provide 
the  q[uantitattve  diadoaures  of  the 
efleds  of  die  diaeontinuad  operations, 
as  qiadflad  by  APB  Opinion  Na  30  and 
related  pronouncements. 

(viii)  Orcunsfances  ident^^  in 
sagrfanetaiy  language  added  to  ^ 
tndaptndtia  aecountaafB  alandard 
npott  Hie  lagistiant  shall  disclose  the 
natufs  and  etbcts  of  drcumstanoes  far 
vAikik  the  independent  accountant's 
report  on  the  rail  financial  statemnts 
indudea  eaqdanatosv  lanfuaga.  Thaee 
drcumstanoes  are  identified  in 
peiwrqih  11  of  SAS  Na  58.  The  notee 
shaUindude  all  diadoeuree  regarding 
the  matter  considered  uacaeasfy  by  the 
independent  accountant  in  rendering  en 
opinion.oflFtlie  foil  *i"»"rf«l  statements 
unqualified  ee  to  adequacy  of 
diedosuie.  Howavar,  disclosure  need 
not  be  provided  tdbere  the  eiqplanatory 
languagi  merely  reports  that  the 
independent  accountant's  ay*"'""  is 
beeedinpait  on  the  work  c/another 
indmsnoent  aocottntant  Diacloeure 
shallbe  provided  for  eiqilanatory 


regndiag  At  finandal  I 

Ux)Loati 
shall  diadoaa  dM  natma  of  loaa 


I  of  amounts  aocrasd  in  die 

aaliffmtrl  «rf  WnanrUI  Awirwmtfaig 

Standards  ("SPASI  Na  5  and  lalatad 
propouncaments.  A  statamant  diet  die 
amount  Of  range  of  pnibafala  or 
reasonably  posdbla  loss  cannot  ba 
raasonabhr  aatinurtad  should  ba 
indudadlfapnUoabla. 
(x)  £V8«s  ofdb^  undsr  cradH 


the  facts  and  amounts  oonoamins  any 
default  in  princ^al.  intarsst.  ainking 
fund,  or  radampooB  provislans  with 
reepad  to  any  laatorid  iasna  of 
aecuddea  or  credit  eoaemanta.  or  any 
breach  of  covenant  in  a  sslatad 
indenture  or  agmamant,  adiicfa  default 
or  brsadi  axistad  at  the  date  of  die  moet 
recent  belenoe  dieet  being  filed  end 
aHfldi  has  not  been  subsequently  cured. 
If  a  default  or  braadi  exists  but 
acceleration  of  the  obligrtion  has  been 
wsived  for  a  stated  period  of  time 
beyond  the  dete  of  me  mort  recxnt 
belanoe  sheet  being  filod.  die  re^atrsnt 
shall  stata  dM  amount  of  the  obligadon 
end  the  period  of  the  waiver. 

(xi)  Aeialad  Mrty  nvnsoetfons.  The 
registrant  shall  dfsdose  die  nature  of 
rehtod  party  relationah^.  and  a 
deecitotion  of  transactions,  amounts 
and  bdanoei  as  spadflad  by  SFAS  Na 
57  end  rdatad  pronounosments. 

(xii)  Bankn^ttdoB  and  quaMi- 
peorganiaationt.  (A)  Bankniplelm. 
Rsgytrante  entsring  inta  operating 
under,  or  emerging  fkom  procaedingi 
under  tha  federal  bankxuptnr  coda 

aia  mod  recant  fiacalyaar  dull 
all  of  the  disclosures  required 
»A  Statement  of  Poddon  Na  90- 

7. 

(B)  Quosi-noiymiiations.  Registrants 
athding  a  quad-faoisuipation  dniing 
the  mod  recent  fiecd  year  shall  diedoee 
the  natun  and  afibds  of  the  qued- 
reorgsniaBtion. 

(]£i)  Sbbssouent  events.  Tha 
re^strsnt  shaU  disdose  all  events 
occurring  subsequent  to  the  date  of  the 
most  rscent  balsnca  shed  far  whldi 
disdosuM  waa  required  in  the  foil 


(4)  An  indapandmt  oocoonfanf s 
ivport.  The  rtqport  shall  state  thd  the 
aUnevialed  ennual  *t»««iH«l  statements 
have  been  T'^minmA  in  ooonedion  with 
tha  audit  of  dm  foil  financial  statamanta. 
The  report  ahall  state  desrly  the 
opinion  of  tha  independant  aooonntant 
thd  tha  difawvtatad  finaneld 
comply  adth  the  requinments  in 


i0i)ofdiisltsmfar 
n  ofahbravialBd^nandal 

Tlwiaport  ahall  dasofta  die 

o^doniendaasd  by  die  independent 
accountant  on  die  foil  financial 
statamants.  induding  any  aiqdanatory 

^^IjSbnvktBdintarim  financial 
ttateawnts.  (i)  Where  interim  financial 
statamant^  of  the  ragistrent  are  required 
\n  f  «ir«niwMwit  tluit  tftrliiHw  ■Khrwrlalad 
annud  WMwrial  statamants  (rf  the 
registrant,  thoee  interim  financial 
statements  shall  be  dibraviatad.  Whom 
interim  «»»«""Hal  itatements  of  the 
legidrant  are  reouired  in  a  document 
thd  indudes  full  annual  financial 
dataments  (rftfaa  registrant,  thoee 

tntwrim  ftiMiirial  (rtat^qn«»F»*T  «h«H  nn*  ha 

abbreviated. 

0i)  Abbreviated  interim  financial 
statements  shall  be  furnished  for  the 
same  periods  as  prescribed  by  Rules  3- 
01  and  3-€2  of  Ragulatian  S-X  (17  CFR 
210.3-01  and  210.3-02).  llie 
ebbreviatad  interim  finendal  statements 
ahall  be  prepared  in  conioRnity  with 
generally  accepted  accounting 
piindplee  ancl  Article  10  of  Regulation 
S-X  (17  CFR  210.10).  except  did  note 
disclosures  specified  by  ganerally 
accepted  accounting  prindplee  nud 
Regidatian  S-X  shall  not  be  induded 
untoM  specified  in  peraoaph  (1^3)  of 
this  Item.  However,  disdomires  that 
would  subdantially  duplicate  the 
disclosure  contdnAl  in  die  most  recent 
annual  abbreviated  finendal  statements 
mey  be  omitted,  except  that 
condi^endes  shall  be  disclosed 
pursusnt  to  (bM3)(ix)  of  this  Item  even 
though  a  significant  diange  sinoe  yeer 
end  may  not  beve  occurred.  The 
ebbreviated  interim  finendal  statements 
diall  comply  with  all  requirements  of 
Article  10  of  Regulation  S-X  governing 
classification  of  items  on  the  face  of  the 
belenoe  shed,  statement  of  income,  end 
statement  of  cash  flows. 

(c)  Aga  of  abbnviatad  financial 
attOunantt  at  effective  data  of 
rni$tratitm  atatement  or  at  mailing  date 
cfptaxyetatament.  Registrants  shall 
update  the  ditoeviated  finanrial 
statements  to  cover  the  same  periods  as 
required  pursuant  to  Rule  3-12  of 
Reguktion  S-X  (17  CFR  210.3-12). 

{fii)  Abiuei^ated  financial  statanenta 
ofenHtiee  other  than  the  reglatrant  bi 
thoee  instances  where  ftill  finendal 
statements  of  entities  other  then  the 
registrant  are  required  by  Rule  3-05, 3- 
09  or  3-10  of  R^iulation  S-X  (17  CFR 
210.3-05. 210.3-09.  or  210.3-10).  or  are 
otherwise  required  to  be  induded  in  a 
registrant's  ffling  vrith  the  Commisdon 
on  a  Sum  thd  pamits  the  abbreviation 
of  fiwwHul  dataments,  ebtxevieted 
fiiM(iy^»l  ststements  may  be  furnished 


far  dioee  otlMr  entitiee  provided  did  die 
rsgistiaut  maete  the  eonditions  in 
pexagrqih  (a)  of  diia  Item  and  dibee 
odiar  antitlae  med  tte  condidon  in 
paragcqdi  (aKl)  of  this  Itam. 
Abbraviatad  finendal  dalamsnts  (rf 
entities  other  than  tha  rsgisHant  diall  be 
prepared  in  acootdanoe  with  thie  Ham  .. 
far  tha  raapediva  perioda  spsdfiad  by„ 
Rule  3-05. 3-09  or  »-10  of  Regulation 
S-X.  Where  dibrevialed  finandd 
statements  (rfenttdee  other  than  die 
r^istittit  are  fomiehad.  full  flnandal 
statamants  diall  also  be  filed  with  tha 
Commission  as  i«ovided  in  the 
respediva  farm  requirements, 
(e)  Delhmy  of  full  financial 
statements  to  laywstiMinvastoia. 
Registrants  induding  aUxaviatad 
«n«nri«l  statements  in  a  disdosure 
document  shsll  deliver  without  cheige 
to  eech  person  to  whom  the  document 
is  ftimiwiH.  upon  the  %»ritten  or  oral 
requed  of  sudi  person  end  by  a  meens 
rnasnnaMy  cakuldad  to  reeidt  in  tha 
infarmation  raadiing  the  requesting 
person  vrtthln  five  business  days  fiom 
the  date  of  the  requed,  a  copy  of  the  full 
flMwrfal  statements  end  the 
indqiendent  eccountant's  report 
thereon  filed  with  the  Commisdon  for 
the  seme  periods  covered  by  the 
abbrevieted  financial  etelaments.  The 
lesistrant  shall  include  a  statement  in 
bdd  face  or  otherwiee  rsasonabfy 
prominent  type  in  the  disclosure 
document  thd  the  registrant  will 
provide  a  copy  of  its  rail  finendal 
statements  and  the  independent 
.  accountant's  report  theieon  without 
charge  to  eadi  person  to  whom  the 
document  is  furnished,  upon  the  written 
or  oral  requed  of  such  person,  and  shall 
state  the  name,  address,  and  tde{dione 
number  of  the  perscm  (induding  title 
and  deputment)  to  whom  the  reoued 
for  foil  fiwnriwl  statements  should  be 
directed.  If  Form  lO-K.  (17  CFR  249.310) 
and/or  Fonn  10-Q  (17  CFR  249.308a) 
pn«nri«l  statements  are  peimittad  to  be 
fumidied  to  requesting  persons  in 
satiirihction  of  the  delivery  requirement, 
only  the  portion  of  dioee  reports 
tvmtatfiing  the  finondal  statements,  end 
the  indepmdent  accountant's  repent 
thereon,  need  be  delivered. 

[ti  Spedal  movisions  as  to 
a^reviated  financial  statements  for 
foreign  private  issuers.  (1)  The 
abbreviated  finandal  statonanU  may  be 
prepered  according  to  U.S.  GAAP, 
except  that  note  diadosures  shall  be 
limited  to  those  spedfied  in  pengraph 
(b)(3)  of  this  Item.  Alternatively,  sudi 
dibreviated  finandal  statements  mey  be 
pimered  eocording  to  a  comprdiendve 
booy  of  accounting  prindplM  other 
than  U.S.  GAAP.  Where  the  abbreviated 
finendal  statements  are  prepered 
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woMdiiigtoa 
-woouating 
GAAP.tb* 
18(c)  of  Fooa 


bodjrof 

mdfifidfajrIiMB 
(17  GPR  240.2200 


tol 
(bKS)oftfais 


dial  ooomly  wtth  Itam  17  of  Fttm  20- 
F  ra^irtMD  !!■■  18  Bay  fbraidk  tho 
diKkmn  •padllMl  by  ItaB  17(c)  in  the 
ndH  tadM  abfaravialKl  flnaadal 


campUwl  with  i 
S-BarttMBSOiof]    , 

(c)  Tlw  ftiU  fiBHdd  iMMMato  thi(t 
■M  omitlMl  froB  •  praqNCtu*  ahatt  ke 
deamad  to  b>  pt  of  tha  aroapacfa. 

7.  Bjr  aoMoA^  S  290iiadf 
Raooktion  D  by  adding  a  aantanfla  at  tlM 
tnaofpaiagcaph  (b)U)(i)9X])lo  md 
aafattiNM: 


tlMt  dM  iafonnatla»  BMd  oaljr  h*  pn)«iiM 
McUladtyItaaao(c)«il 
I  »4. 1U»  optiaB  ia  avalUbla  on(y 
Mi  aequind  or  to  ba  aoipiiiad 

idilfliili^aflHf  '  ' 

30Kb)(1)  tfliitDkiWi  S-B. 
•       •    -  •       •       • 


•»8ii 


rJ!3L^lCA?  (2)l>pac!finA««ilfenfofc. 

adiadeaufalnaitlia         A,-,fafc-rf  •  •  •: 


•  «'  * 


tba  ottiaaian  of 

nolM  to  tha  ftill  ftaancial 

that  diackiaiiia  dnil  not  ba  indndad  in 

the  notaa  to  dia  abfanvialBd  financial 

rtatamantaawpifapacHadfcr 

diadoauia  by  pangnph  (bX3)  of  dda 


(2yAfafafavialad  financial 
ahall  be  novidad  for  tha  Mfioda 
specified  I7  Rule  3-19  oTRagnklion  S- 
X  (17  CFR  210.3-19). 


PAW  MO    OBMPUL  RULES  AND 
REQULATIONt,  8KURmB  ACT  OF 

1988 

5.  The  authority  dtatioa  for  Pait  230 
oootinuaa  to  lead  in  put  aa  foUowt: 

ftlhailj  lHTT7r  TTh  T-f  — I  -^h  "1 
77s.  77SSS.  78c  Ttl.  78n.  7«ll.  780. 78w. 
78fl(d).  7M,  80a-8. 80s-m.  80S-30.  aad  80a- 
37.  aalsss  othsnriss  notwL 

6.  By  amending  Part  230  by  adding 
$230,435  to  read  as  foUowa: 

1130^486  AbbravMad  ■nanoM 

(a)  For  puipoaaa  of  thia  section: 

(1)  The  tBrmfunpnandal  gttOements 
shall  maen  financial  atatanMnta  filad 
widi  the  CoBamiaaiao  meeting  the 
raquirementa  of  Ragulation  S-X  (17  C7R 
210).  or,  for  amall  buainaaa  iMuara.  Item 
310  of  Ragulation  S^  (S  228.310  of  this 
chqitar). 

(2)  The  tenn  dbbnvkOad  financial 
statamenla  ahall  maen  financial 
statamants  that  include  the  infonnation 
specified  in  Itam  305(b)  of  Regulation 
S-B  (S  298.305(b)  of  tUa  di^Mr)  or 
Itam  305(b)  of  Regulation  S-K 

(S  229.305(b)  of  tUa  chaplar). 

(b)  A  iBospactua  containing 
difaraviatad  financial  atatamaota  ahall 
not  be  deemed  materially  mitUading  or 
omitting  material  focta  fram  the 
proqpectua  within  the  meaning  of  the 
fademl  aecnriUea  laws  baaed  on  the 
omlaeion  frooi  die  praapectna  of  thoae 
financial  statamant  footootae  pennitted 
by  Itam  305  of  Ragulation  S-B 
(§228.305  of  diia  diqMar)  or  Itsm  305 
of  Rayiktion  S-K  (S  220.305  of  thia 
diqilar)  deemed  a  part  of  the 
IvoqiectuB.  providad  the  ragiatiant  baa 


(B)  FtnandaTatataDMne  infonaatton. 

•  •  • 

(1)  QOMqgi  op  fo$2jOO0fiOlk  *  •  • 
If  the  iaaoar  aatiafiaa  the  aliglbillly 
oilaria  in  Item  305(a)  of  Ragulalian  S- 
B  (S  228.305(8)  of  thia  chaptar).  the 
iseuar  may  provide  the  ahbreviatad 

306  of  Ragulalian  S-B  0228.305  of  thia 
chapter)  lathsr  than  die  infannatifln 
lequiied  in  item  310  of  RagulaHow  S-B 
(S  228.310  of  thia  di^itar). 


PART! 

UNDER  THE  ECCURmBS  ACT  OP  IMS 

8.  The  authority  citation  for  part  239 
cantinaaatotead.hipart.aBftrilowa:  • 

AHftSfl^  18  U.S.C  77t  77g,  77h.  771,  77s. 
77ns.  78c  78/.  7tai.  78n.  78D(d).  78w(a). 
78H[d).  79c  Tit  7«8. 79|.  7«i.  79B1. 7W,  79t. 
80»-8.  aoa-aa.  aoa-ao  and  80a-87,  imlsss 
odMrwissnolid. 

9.  By  amendbig  Foam  SB-1 
(rafBrenoed  in  S239.9)  by  rariaing  Part 
F/S  and  addii^  ftam  7  to  Part  n  to  laed 
aafoUowa: 

Nils    lbs  text  of  Pom  SB-l  dossAot.  sad 
this  amsMiant  win  not.  appsar  in  Ifaa  Gods 
ofPadanl  Rasolattoas. 

FonnSB-l 

Raglsliatlan  StataoMBt  Undw  te  Ssearitiss 
Actofl«3S 

Part  F/S— FfaMndal  Inlonnatkm  Raqulnd  tai 


fiirnishsil  hi 

F/Sof  AisFtem^i.  ftoaiahlhsftiD 

rsfoiiad  by  Una  3tO  of 
EifuladaBS-Bi 
swBUiilaiifsi 
•        •        •        •        • 

10.  By  amandiag  Fonn  SBi>4 
(lehaaucBd  in  j  289.10)  by  wriaing  Bam 
22  to  Part  I  and  adding  Item  80  to  Part 
ntofaadaafalknaK 

Nato— The  laat  dfFiaim  8»-3  doss  not.  and 
dds  smanteaat  win  not  aopssr  tardw  Oods 


Uadarthi 


Ham  22.  Flnaadal  i 

Famish  attbsr.  (a)  dw  fan  I 
stataaaaots  rso^ed  by  Itass  310  of 
RMultfion  S-S  (f  288.310  of  ftis  dnplK);  4 
(b)  Oa  sfabnwiMsd  fiasBdal  sistsnsBts 
raqukad  by  Ham  306  of  Ragdadon  S-B 
(1 228.308  eCdtIs  cbaplariThs  optlan  to 
fanrishabhwriatsdftaannlalBtstamwlsIs 
svaiUUs  ooty  to  tagMnats  ssdsfyiag  dw 
digiUlity  crttstla  in  ham  308(a)  of 


AuCmctian  to  Abbi  23 

AUflwi^tel  flw^iM  fai  sta^^Battla  maadna 
dia  lanuliaMaias  nf  Ham  imiT  nf  Paniltf  tt 
S-B  Bsgr  ba  famlsfasd  widi  la^sct  to 
buaiaaasss  aoqjdmd  or  to  be  aoniiiad.  awapt 
dial  die  tofonnadan  assd  only  bs  pioridad 
far  dw  pariods  nadflsd  by  Itam  310(c)  of 
Ihfdedan  S-B.  This  oadon  is  aaaUaUs  only 
tfSsbuslasss  aoqdrad  or  to  be  aoquliad 
sMisfiss  tbs  digibilitj  oHwia  fa  ham 
308(a)|[l)af1lapdadaBfr4. 
•        •        •        •       • 

NotRaqdradfa 


Ftamiah  aidiar:  (1)  dw  fall  finandd 
stotaoMOls  rsmimd  by  llsm  310  of 
BwgntT^U'  S-B  (f  328.310  of  dils  disptari;  or 
(2)  As  abhw ristod  flnaadal  atolamauU 
raqulnd  by  Kam  305  of  Ragdaden  a-B 
(S  228.306  of  this  chspWr).  Tbs  option  to 
famisb  sfafatadalMl  finaodd  atatammls  is 
svailsUs  onJbr  to  saslrtiants  sadsQfiag  te 
sUgibUity  crilafia  fa  liam  30S(a)  of 
RagdadonS-B. 

AHftiictiaa  to  Jte(  F/S 

Abfarsvlatod  finsndd  statnsntB  msatfag 
dw  nqoiiansnls  of  ban  306  of  RagdadoB 
S-B  may  be  famlahsd  wl&  nqwct  to 

I  aoqulnd  or  to  be  aoqdnd.  anspt 


Part 
Pluapactna 


Itam20.Finaiiddi 

if  sbfanvietod  I 
fumlAad  ponmnt  to  Bm  22(b).  famish  tbs 
fall  flnaadd  statsoMnts  nqnind  by  Itam  310 
of  Raguladon  S4  and  tbs  indspandant 
aoooumant's  nport  dMrson. 

11.  By  amending  Form  S-1 
(laiBnnoad  in  S  238.11)  by  ravidng  Item 
11(e),  adding  mi  biatraction  to  Hem 
11(a).  ranoving  Uw  worda  "and 
Flnttidal  Statanant  Sdiadulaa"  from 
the  caption  to  Item  IB.  lamoving 
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pangrqih  (b)  of  Bam  18, 
Ham  18  to  laad  aa  fiaUowa: 


S-l  don  not.  and 
fadwGods 


FonnS-l 

Rigistndaa  Statsmsnt  Undn  dw  Sscniidn 
Actoft93S 

•  *     t  *        *        * 

Ilsm  11.  Infcnnadan  with  Rsqisct  to  dw 
Rsgiatiant 

•  •     I  •  '     «        * 

(a)  Fdl  flnaodd  atatrnwalB  mssdi«  dw 
nqdMBMBW  of  RigoledaB  S-X  (17  CFR  Pnt 
210)  (Sdwddn  nqotaad  undsr  Rigaladaa 
S-X  shifi  be  BIsd  ponuant  to  tan  IS 
Ttaiandd  atataaaaats  and  S^sdnkc"  d 
dds  Ponn)  M  wdl  n  soy  flnendd 
infannadoa  laqnirad  by  Rale  8-06  and 
Article  11  dRagdadon  S-X:  or  abfaradatsd 
finandd  sistsnwBtB  msadng  tba 
rauuliamantsdltsm306ofRsgaladoBS-K 
sbaU  bafilad.n  wall  n  any  finaadd 
fafctmadoa  laqpdiad  by  Rnls  3-06  and 
Artids  11  ditegdadon  S-X.  The  option  to 
awtA  slilri-litT''  flpanlal  sislsmanta  If 
avaOads  on^  to  nglatnols  asds^Flag  dw 
eligibility  crttsria  fa  ttnn  306(dd 
Rsgdsdon  S-K  (S  220.3O6(d  ddils  dwptn). 

fastnwtfcm  to  Asm  UM 

Abhwviatad  flnandd  statamants  nwsHng 
dw  nquliwnsnts  d  itam  306  dRsgdstlon 
S-K  may  ba  famlsbod  with  nspsct  to 
buslnsssM  scqiiind  or  to  bs  soquiiad.awapt 
diet  tJwtofattiisdon  need  only  be  proddsd 
far  dw  psrlods  spadfisd  by  Rds  3-06  d 
Ragdadoo  A-X  a  210>4I6  d  fals  diaplad- 
Tbis  opdoo  la  avaUabla  onty  If  fas  boslnsn 
aaidnd  or  tt  bs  aoqdmd  sadsfin  dw 
aUgibi%  cdlaria  fa  Bam  306(bX1)  d 
RagdadooS-K. 

•  •    .    •        •     •   • 

Part  0— fafanaadon  Not  Raqntoad  fa 
PioQwctua 

Itsm  18.  Ftaandd  Stataaasnts  and  Schsddn 

(a)  Uafateodaiad  flnandd  aialamants  sia 
famiabsd  puisuant  to  hsm  11(s)  d  tbis 
Form,  faidsh  dw  fall  flnaadal  i 
nodrad  by  Ragdadon  S-X  and  dw 
fadapendant  aoooontanf  a  nport  I* 

(b)  Ragndlsn  d  wbsdwr  faU  or 

famlshsd  punnam  to  Ami  11(a)  of  this 

siAaddn  nqdnd  by  Rsgaladon  S^  Than 
ariwdalnshrilbalaltoisilarnifabsndte 
Os  momar  dssoribed  far  saAfliia  fa  Bam  801 
dRigdedon  S-K  (i  228.001  dtbk  ehaplari. 


12.  By  amending  Form  S-2 
(refmnoad  hi  S  230.18)  by  mridng  the 
lad  aantmoe  in  GoMnllnatniGlion  ILC, 
adding  po^^ph  (W)  to  Bam  ll(aX2). 
adding  a  aanlanoe  at  dw  and  of  Aam 
ll(aX3).  addtam  pmamplia  (A),  (B).  ^ 
(Q  to  Baa  11^2).  adifioghiatradiana 
to  Bmn  U(a)(2).  (a)(S).  and  Bam  ll(b)(». 
and  addii«  Bam  18  to  read  aa  foUowK 


Nets— lbs  taat  dPom  S-a  don  not.  aad 
fais  SBwndmant  will  not.  appasr  fa  te  Cede 
d  Fsdaid  Ragdadoos.. 

FonnS-2 


Act  d  1033  ve    r 

•  •  •  *■        *:. 

GanaiQi  tM^^^^^w^^^ 

n.  AppUcstkm  dGensrd  Ruin  and 
Ragdatiaas 


Q*  *  •Kbowsvar.dwanwIIbusfaan 
issuar  ssdsfln  dw  digfliUity  aitnria  fa  Itsm 
305(a)  dRsgdatkH  S-B  (S  228.305(a)  ddds 
cbsptar),  dw  small  busteaw  Issusr  may 
pndda  dw  sfabrsviatad  finudd  ststaments 
nmibed  by  Itsm  305  dRsguladon  S4 
imwr  dwn  dw  finandd  infannation  fa  bam 
310  dRagdatkm  S^  (f  228.310  d  diis 


Itam  ILlnfarawdflo  with  Raqwct  to  tba 
Ragialiaiit 

(2)*  •  ' 

(iv)  tf  dw  r^istnuit  sadsfin  dw  aUgiUlity 
critaria  fa  Itam  305(d  dRagdadon  S-K. 
abhrsvlatod  tnlarim  finsnds\  statamants  d 
tlw  lagiaUsat  rnamMn^  tbs  nquirsnwnts  d 
bam  305(bX5)  dRagolatian  S-K  may  be 
faidsbad  punuant  to  pongiaphs  (a)(2Xi)  or 
(sX2KUi)ddiisItain. 

(3)*  *  •  Abbraviatad  finandd  statamants 
inaedng  tba  nquinnwnts  d  Itsm  305  d 
Rapilatlon  S-K  may  be  ftimished  with 
nqwd  to  businessn  aoqulnd  or  to  be 
eomdnd.  except  tliat  tlw  infannatioo  need 
only  be  provided  far  tlw  periods  specified  by 
Rule  3-05  d  Ragdation  S-X  (S  2ia3-OS  of 
dds  dwptor).  TUs  opdon  Is  availdils  only  if 
dw  busfaan  acqdied  or  to  ba  aoqdnd 
sadsfin  dw  eligibility  critaria  fa  Itam 
305(aXl)  dRagdadon  S-K. 

(b)«  •  • 

(2)  Indude  dthen  finandd  *  *  * 

(A)  If  dw  ragistiant  ntisfin  dw  eligiUlity 
critaria  fa  Itam  305(s)  dRagdadon  S^ 
abha»iated  fatarim  financial  statamants 
maadng  tlw  laqdienwnta  dUam  30S(bXS)  d 
Rogolation  S-K  may  be  fdnisbed  puimsnt  to 
paiMnpb  (bX2)a)  ddds  Itam. 

(BTAMMfriatad  finandd  statemanto 
meedng  tlw  le^iiiamenta  d  Itam  305  d 
Ragdadon  S-K  may  be  fumlihad  with 
n^act  to  bosfasssn  aoqdmd  or  to  be 
eondnd.  aMsapt  diet  dw  fafamadoB  naed 
OB^  be  pnwlded  far  tba  padods  qwdflsd  by 
Role  3-06  dRagnladoB  S-X.  Tbis  opdoB  is  . 
arsUdda  only  If  dw  bosfaan  eoqdnd  or  to 
ba  aoqndkad  sadsfin  dw  aUgfaUlty  oliaria  fa 
Msm  30S(aXl)  dRagdadon  S-K. 

K3^If  faa  ngislrant  sadsfin  dw  aUgiddty 
aitaaia  fa  hsm  305(a)  dRsgdattan  S-K. 
dUaedatod  finandd  stataBBSBto  nwedag  dw 
mqdiaiBwita  d  itam  306  dRagdadon  S-K 
Bwy  ba  fandahsd  pamwnt  to  penpqib 
(b)|2)  dfaia  Bwn  wifa  nspact  to  rartatsd 

bytbl* 


fasfinKdoB  to  Asm  tUmm.  (aM9)  aad  Mi) 

Abfasadated  finandd  atatamanta  maadng 
dw  wqdiwiwirta  dbam  306dRagdatian 
S-K  may  be  famiahad  wldi  laqtad  to 
bualnaaan  apqiilwd  or  to  be  aeqaiiad.  aawapt 
dwtdw  liiluiiiiatlon  need  cady  be  provided 
far  faa  pariods  spsdfisd  by  Rda  3-06  d 
Ragdadon  S-X  This  <ndoa  U  avaUaUa  only 
if  ma  biisinan  aoquiiad  or  to  be  soqdiad 
sadsfin  dw  aliglUli^  criteria  fa  Itam 
30S(aXl)  dR^dadoB  S-K. 

*  •        •        •        • 

PART  n-INFOTMATTON  NOT  RMQUIRBD 
INPROSPBCrUS 

•  •        •        <^,'  ,■••.' 

Itam  18.  Finandd  Statamenta  nd'Sdwddn 

If  ddaeriatad  finandd  statamsBta  SR  • 
famlshsd  pnisosnt  to  Hsm  lKsX3)  or 
(bX2XB)  wifa  resped  to  bualnwni  aoqubad 
or  to  be  aoqdnd.  fainlsb  dw  Idl  fiasndd 
stataeaanto  raqaind  by  RsgdatioB  S-X  and 
tlw  indqwndant  accountant's  rsport  disrsan. 


famlshsd  p«Bsusnt  to  Itsm  iKbXaXQ  wldi 
rsqwd  to  rsstatad  finandd  stataBMBto  d  tbe 
ra^Mrant,  famisb  tlw  fall  flnanrial 
statamenta  required  by  Ragulation  S-X  and 
dw  ind^iendant  aooountanfs  report  dwnon. 

13.  By  amending  Form  S-3 
(lefaranoed  in  §  239.13)  by  nviaing  the 
lad  santenca  of  General  Inatrudian  II.C. 
adding  Item  11(c)  and  Ram  18  to  reed 
as  follows: 

Nate— Tba  text  of  Form  S-3  don  not.  and 
this  amendment  vrill  not.  appear  fa  the  Gde 
of  Pederd  Regulations. 

FonnS-3 

Rsgistration  Ststamsnt  Under  dw  Securittas 
Add  1933 


Genera/ fastnietiORS 


n.  ^plicstian  dGanaral  Rdn  sad 
Ragdations 

•  •        *        •        * 

C*  *  'Itbowrevectbesmsllbusitten 
issuerndsfin  dw  el^ility  critsris  fa  Itam 
305(a)  d  Ragulation  S-B  (S  228.305(a)  d  dda 
chapter),  dw  amall  businsn  Issaar  may 
provide  the  abfaeviatad  finandd  atatamenta 
remitoad  by  Item  305  d  Ragdation  S.4 
ramar  tlunii  dw  «m««h«»  Infamwtion  fa  Itam 
310  dRagdadon  S-B  (f  228.310  dtfals 
diapaK). 

•  *       ••        •        • 

Itam  11.  bialarid  Cawngn 

(c)  If  dw  ragtatrant  aetisfin  dw  eligibility 
critarfa  fa  Itam  305(a)  dRagdatian  S-K: 

(1)  Abbrevfated  finandd  statamenta 
meeting  the  requiramenta  d  bam  305  d 
Rsgdation  S-K  may  ba  famiahad  pursusnt  to 
Item  UWHD  widi  rsqwd  to  bustossns 
aoqdied  or  to  be  aoqdnd.  exospt  diet  dw 
infacmatfan  need  only  be  provided  far  dw 
paatods  specified  by  Kda  3-06  dRagdattoa 
S-X  Ibis  opdon  ta  avdlaUa  OBJ^  If  dw 
buainsnaoquiwdortobeaequlfadsatisfin 


UMI 
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S4Ci 
U(bXii).iKbXltQi 
toi 


to 


PART  Tt-WOniAJION  MOT  REQUBBD 
INFROSPBCniS 


ttottnlKcXDwidi 
laoqolndflrtob* 
iftiflllMn 


ttonmUcX2)t 

lofth* 

I  nqnlnd  bjr  RapdattanS-X  MMl 

14.  By  ameadiiig  Fotm  S-e 
(rafaranoad  in  §  239.16)  by  daatanttixig 


I  undasifliatMl ; 
MnphTcXZ)  ol 


Initxuctioos  as  to  ths  PRMpactus  M 
nan^Kfih  (cM3)  md  adding  pangmi^ 
[cX4)  and  by  adding  paragraph  6  to  the 
Inatiuctiaos  at  to  Bithibits  to  raad  aa 
followa: 

Nato—Th*  tact  of  Poem  S-6  doat  not.  and 
diis  tmndmaBt  vrill  not.  qipaar  in  tha  Cods 
ofPadH*!  Ragiilatiaaa. 

Ford  S*^ 

Par  RMirtratiao  UndK  dM  Sacuittiaa  Act  of 
1033  of  Socuritiaa  of  Unit  InvMbnant  Thuts 
RagialHad  oo  PannN-«B-2 

InatmctioaaaatefltoPwiapactua 

butnictioo  1.  faiionnatian  to  ba  Containad  in 
Pimpactui 

(4)  AUmviatMl  financial  ftotamanta 

RiguiatiaB  S-K  (f  22ft.306  of  tUt  diaplv) 
may  ba  iadndad  in  tlM  pfoapactns  in  liau  of 
dia  fimodal  ttataBiaBts  nquind  by 
iwHiaplw  (cXD  and  (2)  abova.  Th*  option 
to  inchida  abhiwiated  *««M«Hai  ttatomanti  ia 
availnbla  only  to  ngiattanta  aatiafying  tba 
aliglbility  crilMia  in  Itom  30S(a)  of 
RigulationS-K. 

btttnictkiiia  aa  to  BfHy^ 


B.Ifi 

Amiabad  pmaoant  to  hiatniction  l(cK4)  of 
tba  laatradkiBa  aa  to  tfaa  Pmapactna.  ftsniab 
Ilia  ftill  finanrtal  atatamanti  raqniml  hj 
LmHueUom  KcXD  mi  (a)  of  tba  laaHuctiaaa 
aa  to  dia  hoapacbia  and  tba  Indapandant 
aoooantanfa  laport  i 


15.  By  aiiwitinj  Ponn  S-S 
(ntonoad  in  f  2a«.lflb)  by  addiag 
taHtmcliaB  to  ham  3(a)  to  raad  M 
kXkmK 

Nat^~'Tafa>|BXl  of  MnB  S^ 
ilili  Mwimmf  Till  ir  tT' 
ofPadaaalltaguladans. 

PoonS-e 

RaglatratiaB  Slatanant  Undar  dw 
Actofina 


MPCBIA'naN  MOT  RBQUDBD  IN 


iadHGoda 


PAKT  D-lNPGRMA-nON  RBQUIRBDIN 
THE  REOSntATlON  STATEMENT 

ftanS.  lumjipowtioH  oi 


*uo>) 


W  •  • 

I  iDlknJrail.  If  te  lagiatnafa 

illladpnniiaattoRida 
r  tba  Act  ooMlaina  afabnvlatod 
Bta,  Oa  laglatnnt  abaU  not 

dM  Ptem  S-S.  In  fian  &maC  tha  laiMtnut 
■1^11  inootponto  tia  latoat  afladiva 
ngMmtkn  alalMMM  fUad  ondar  te  Act  &at 
oootaina  raditad  ftill  llnaadal  alalamanta  far 
dM  lagiatranf  a  latoat  fiacal  yaar  far  vddc^ 


S-11  doaa  net.  and 
in  dw  Coda 


16.  By  amending  Pons  S-11 
(refanmoad  in  §  239.18)  by  reviaing  Ham 
27  and  adding  paragraph  (c)  to  Ham  35 
to  raad  aa  followa: 

Noto— TbatoxtofP< 
diiaamaodmaiitwiU 
ofPadaralRafHktiana. 

Ponn  S-11    ' 

Par  Ragialiatiea  Undar  dto  Sacuritiaa  Act  of 
1033  of  Sacinitiaa  of  Cartain  Raal  Batato 
Compudaa 

Itani  27.  Pinaacial  Statamanta  and 
Infamatiad 

Inchida  in  tba  proapactua  aitlMT  fill! 

raqtiiiaiaanta  of  RatBlatfam  S-X  (17  CFR  210) 
or  abbraviatod  Unancial  atatonanla  nwaong 
tba  laquiiaaBonta  of  ttm  SOS  of  Rafnlattoa 
S-K  (S  220.305  of  tUa  cbapli^  Tba  option  to 
fumiah  abfanviaiwi  financial  atalMnaala4a 
availabia  only  to  ragiatnnta  aadafiring  dw 
•UgiUlity  atlaria  in  Mam  306(a)  of 
RaguJatian  S^  in  addition,  induda  die 
■uppiaoMBtaqr  financial  infafmatton 
raqulfad  by  Itm  302  of  Ragnlatton  S-K 
(§220.302  of  diia  chaplar)  and  tba 
infarmation  uanaudng  rhanpa  in  and 
diaayaonienta  witb  aooountonlaao 
accounting  and  financial  diactoaafaiaqpjjaad 
by  ilapi  304  of  Raguktian  S-K  (1 220.304  of 
dda  (^milar).  Aia««h  all  adMdnka 
faqjoind  by  Raguktloa  S-X  an  to  ba 
incfaidad  in  tba  laglatrndon  atatanaant.  aa 
iochachadulaaotbirthantboaaprapawdin 
aooardanoa  widi  Ruka  12-12. 12-30  aad  12- 
20  of  tba  KagukUoB  may  ba  oadOad  freaa  dw 
ptuapactui 


17.  By  amaodhig  FooB  8-t 
ddmnood  in  $  289.25)  by  nviaing  the 
kit  aantanoo  of  Gananl  babncllan  D.3; 
adding  Bm  lO^m,  poagmph  Ot)  to 
Ham  12M(a).  •  MBtnn  at  the  and  of 
Ham  12(a)(S);  mviiing  Itan  14(6).  adding 
a  aantanoa  at  tba  and  of  Hbbm  15.  ie(a). 
17(a)  and  17(bX8);  lamovlng  the  worda 
"and  FlnaBdal  Statamant  Sdiadnloa" 
from  die  o^Uon  to  Bam  21:  lenMyving 
Ham  21(b).  and  ladaafamaUng  Bam  21(c) 
M  Bam  21(b):  and  adi&ig.Bam  23  to 
raad  aa  foOowK 

Nala— Tba  toxt  of  Ponn  S-4  doaa  not.  and 
diia  amaodBBant  will  not.  appear  fai  tba  Coda 
ofPadaialRagolBtkMW. 

PonnS^ 

RagiatratioaSlalainantUndaraaSacuriUaa 
Act  of  1033 

•        •        •        •        • 

Ganaaal  aiali  wtiuiia 

a  AppUcatien  of  Gananl  Ralea  and 
RaguatfcMn 


3.  *  *  *  SnaD  bnaiaaaa  teman^aU 
provide  or  incorpoaato  by  lafwenco  tba 
infamwtion  called  far  by  Bam  310  (rf 
Ramdetian  S-B  (f  221410  of  dHa  cfaqMaH.  or. 
if  &  amall  buainaaa  iaaaar  aatiafiea  dw 
dlgibUiqr  critaria  ia  im  308(a)  of 
Ragukdon  S-B  (S  228.308(e)  of  dda  di^itar). 
tba  dbhnviatod  bifanaatlan  in  Ram  308  of 
RagoletianS-B. 

Rem  10.  bifannedcB  wtdi  Ra^ect  to  S-3 
RagiaHanta 

(W* 

(5)  If  tba  lagiatiant  aatfafiea  dw  eligifaility 
critariabi  Ram  308(a)  of  ReguletionS-«;      • 

(i)  Abbravialad  finendel  atatamania 
iiwelli^  tba  leqiiiiwiwiitB  nf  Ram  im  nf 
Regolatlaa  S-Koay  be  funiabad  puranent  to 
pac«^  (bXD  of  dda  Ram  widi  reapect  to 
bmiaaaaaa  acquirad  or  to  be  aceuirad,  aKoapt 
dwt  ditftefarmetkm  naed  only  be  providad 
far  dw  pecloda  apedflad  by  Rule  3-4)6  of 
ItagBlatiaD  S-X  t|2ia3-«6  ef  tbia  cbaplir). 
Tbia  optbm  ia  availaUe  only  if  the  buaineaa 
eoqnirad  or  to  be  aoquirad  aetiafiea  the 
diglbility  critarla  in  Ram  308(aXl)  of 
RtfolatbrnS-K. 

gDAbbfovialed  financial  atataownta 
nwedng  dw  raqoiiaaaenta  of  Ham  305  of 
Ranlation  S-K  may  be  fbmiahed  purauant  to 
'  i(bX2).(bX3)and(bX4)ofddaRam 
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toraaiatadi 


ofdw 


Ham  12.  Infamwdon  Vhdi  Reqwct  to  8^  or 
S-3  Reglalranta 

•  •  ■     •        •        • 

(a)  •  •  • 

(2)  •  •  • 

(ir)  If  dw  i^iamnt  aetiafiea  dw  eligifaility 
crttaiia  ia  Ram  306(a)  of  Raguladon  S-«. 
abbieviatod  interim  H««fH«l  atatamanta  of 
the  f^iatrant  meeting  dw  leqidraawnta  of 
Item  30S(b](S)  ofReyilation  S-K  may  ba 
ftimtfh^  purauant  to  paiagnpha  (aX2Xi)  <* 
(aX2Xiii)otdiiaItnL 

(3)  *  *  *  Abbaavlatadfinandalalatagaanti 
nwedng  dw  raqniranwota  of  Ham  305  of 
Ragnlatton  S-K  may  be  fiimidwd  widi 
la^ect  to  dw  boatawaaaa  aoqobed  or  to  be 
acmdrad.  aaoapt  dwt  dw  bifarmatiaa  need 
onfy  be  pnwidad  far  dw  perioda  apadfied  by 
Rule  3-08  of  Ragoladon  S-X.  Thia  opdon  ia 
avalldile  o^  if  dw  boaineaa  acquired  or  to 
be  eoqiidrad  aadaflea  dw  eligibility  critaria  in 
Ham  308(aXl)  of  Ragoledoo  S-K. 

•  •        •        •        • 

(b)  •  •  • 
(2)  •  *  • 

(vi)  If  dw  ragiatiant  aetiafiea  dw  aligiUlity 

criteria  in  Ram  306(a)  of  Ragnlatiai  S-K. 
abbreviatad  intwim  finandal  atatamanta  of 
the  ragiaUaut  iiwiillnfl  dw  requiremanta  of 
Rem  305(14(5)  of  Ragulation  S^  may  be 
fiinildwd  purauent  to  peiapaidi  (bX2Xi)  of 
thia  Rem. 

(vii)  Abbravleted  financial  atatamanta 
ipnotinj  the  raquiremanta  of  Itam  305  of 
Ragulatiao  S-^  may  ba  fumiahad  pursuant  to 
par^cafrii  (bX2Xii)  of  thia  Item  widi  raapact 
to  buainaaaaa  aoqidrad  or  to  be  aoquirad. 
except  that  the  infarmation  need  <mly  be 
provided  far  dw  parioda  apedfiad  by  Rule  3- 
05  of  Raguletian  S-X.  Thia  cmtion  ia  available 
tmly  if  the  boabwaa  aoquiredor  to  be 
aoquirad  aetiafiea  dw  eUgibility  criteria  in 
Itam  305(aKl)  of  Regulation  S-K. 

(viii)  If  dw  n^atmnt  aetiafiea  dw  eligibility 
critaria  in  Itam  30S(a)  of  Regulation  S-K. 
abbreviated  financial  atatamenta  meeting  the 
leqniiamenta  of  Ham  305  of  Ragulatkm  S-K 
may  ba  bmdabad  purauant  to  peragrapha 

(b)(2Klii).  (!▼)  and  (▼)  of  dda  Itam  wldi 
raapact  to  raatalad  financial  atatamenta  of  the 

ra^rtrant  loviirad  by  thia  Item. 

•  *     I  *        *        * 

Rem  14.  In&nnetioo  with  Reapect  to 
Ragiatrantt  Othar  than  S-2  or  S-3  Ragiatrants 


(e)  Pinaacial  atatamanta  raquired  by  either 
pen^paph  (eXD  or  (eX2)  of  diia  Item: 

(1)  nnaadal  atatamenta  of  the  ragiatiant 
meeting  tba  raqudiamenta  ofRagulatioo  S-X 
(17  CPR  Part  210)  (Sdwdulaa  required  under 
Raguktion  S-X  ahall  be  filed  punuant  to 
Item  23  "Pinandal  StataBoanta  and 
Sdwdidea^"  of  thia  Poam)  aa  well  aa  any 
financial  infannadaa  laquirad  Inr  Rule  3-05 
and  Artidall  of  RegulaHon  S-3C;or 

(2)  If  dw  ragiatrant  aatiafiea  dw  eligUdllty 
criteria  in  Itam  30S(e)  of  Raguletian  S-K. 
abbreviated  financial  atataaaenta  of  dw 
lagkrtrant  mealting  dw  raquiraawnta  of  Itam 
305  of  Regulation  S-K.  aa  well  aa  any 
financial  infaamatian  raquirad  by  Rule  3-06 
and  ArtkJa  11  of  RagidaHnn  S-X. 


UMI 


(3)  Abbnviated  financial  I 
iiiaaHinthn  liniiliiaaiintff  irf  TTrr  *"  -* 
Pagnlatiim  ff-^  "■■y  *»  ft"«»««»««^  pwnt  ta 
pm^qtha  (1)  and  (2)  of  dda  Hnwitt 
reaped  to  boaiaaaaaa  acquired  or  to  be 
aoquirad.  axcapt  Oat  dw  iafaamadon  aaed 
oafy  be  providad  far  dw  parioda  qpedfied  by 
Rule  3-06  ofRagalatfcin  S-X.  Tbia  qitiooia 
available  only  if  the  boabwaa  aoqufaed  cr  to 
be  aoqi^toad  aetiafiea  dw  digiUlity  criteria  in 
Ram  30S(aXl)  of  Ragnlattoo  S-K. 

Itom  IS.  Intormetion  wtOi  Reapyct  to  S-3 
Compeniaa 

**  •  Abbreviated  fhwndelstateawnto 
meeting  dw  requiramenta  of  Ram  305  of 
Reguletion  S-K  may  be  fiuniahad  far  the 
^wntMiiTy  being  aoquiied  purauant  to  Itema  10 
and  11  df  thia  Porm  if  the  oompoiy  being 
aoquirad  aatiafiea  the  eligibility  criteria  in 
Itam  305(aXl)  of  Regulatf on  S-K  and  the 
ragiatrant  aatiifiea  the  eli^bility  criteria  in 
Item  305M  of  Regulation  S-K. 
Itam  16.  Infarmation  with  Raqwct  to  S-2  or 
S-3Compeniea 

(a)  *  *  *  Ahfareviatad  financial  atatamenta 
meeting  the  raquiremanta  of  Item  305  of 
Regulation  S-K  may  be  fumiabed  far  the 
company  being  eopiirad  purauant  to  Itama  12 
and  13  of  thia  Porm  if  the  company  being 
acquired  mtiafies  the  eligibility  criteria  in 
Item  305(aXl)  of  R^ulation  S-K  and  the 
ragiatiant  aetiafiea  the  eligibility  criteria  in 
Item  305(a)  al  Ragulatien  S-^ 

Itam  17.  Infannation  With  Respect  to 
Compeniea  Other  Than  S-2  or  S-3 
Compnniea 

(a)*  *  *  Abbreviated  financial  stetementa 
fiKWiting  the  raquiremanta  of  Item  305  of 
Regulation  S-4C  nwy  be  fumisbad  for  the 
company  being  aoipdiBd  pursuant  to  Item  14 
of  this  Ponn  if  the  oompeny  being  acquired 
setisfies  the  eligibility  criteria  in  Item 
305(a)(1)  of  Regulation  SrK  and  the  ragutrant 
aatisfies  the  eligibility  criteria  in  Item  305(a) 
of  Regulation  S-K. 

(8)*  *  *  If  the  registrant  satisfies  die 
el^ibility  critaria  in  Item  305(a)  of 
Regulation  S-K,  abbreviated  interim  financial 
atatamenta  of  the  company  being  acquired 
meeting  the  requiramenta  of  Item  305(b)(5)  of 
lUgulation  S-K  may  be  furnished  pursuant  to 
thia  paragraph. 
•        *        *        •        • 

PART  H-^NFORMATICM  NOT  REQUIRED 
IN  PROSPECTUS 


Item  23.  Pinandal  Statementa 

(a)  S-3  RegutroBts.  If  abbreviated  financial 
statementa  an  furnished  pursuant  to  Item 
10(bK5Mi)  with  reapect  to  the  businesses 
acqpdiod  or  to  be  acquired,  fumiah  dw  fall 
Wi^Murtal  statementa  required  by  Regulation 
S-X  end  the  independent  accoimtant's  raport 
thereon.  If  abfara^Aated  financial  atatammta 
en  fiuniahad  purauant  to  Item  10(bK5Xii) 
widi  reapect  to  the  reatated  financial 
atatamenta  of  the  regialnnt  fumiah  the  fall 
Pnynrial  atatamenta  rBquJred  by  Regulation 


S-X  and  the  independent  aocoimtanf  a  report 
tbareon. 

(b)  5^  or  S-.3  Registrants.  If  ebfarevieted 
an»nri»>  atatamenta  an  famiahed  puauant 
to  Itam  12(aX3)  or  12(b)(2Xvii)  with  reapect 
to  tbe  bnabwaaea  eoquiied  or  to  be  aoqidrad. 
famish  the  fall  financial  atatamanta  required 
by  Regulatim  S-X  and  the  independent 
accountant's  report  thereon.  If  abbreviated 
flMnrial  statementa  an  fumiahed  pursuant 
to  Itam  12(bX2XviU)  widi  napact  to  dw 
raatated  flfnri«l  atatamenta  of  tbe  ragiatrant. 
fumiah  the  full  finandal  statementa  required 
by  Regulation  S-X  and  the  independent 
ecoountanf a  mpoit  thereon. 

(c)  AagistRmto  Other  Tlion  S-^  or  S-4 
AagMrants.  If  difareviated  finendel 
statementa  an  fiimished  pursuant  to  Item 
14(eK2)  with  reapect  to  the  finandal 
statementa  of  die  registrant,  furnish  the  full 
financial  statementa  required  by  Regulation 
S-X  and  the  independnit  aooountanf  a  report 
thereon.  If  abbreviated  finandal  atatamenta 
an  fumiahed  pursuant  to  Item  14(eK3)  with 
nspect  to  the  businesses  aoquirad  or  to  be 
acquired,  famiah  the  full  fiwnrfal  statementa 
required  by  Regulation  S-X  and  the 
independnit  accountant's  report  thereon. 

(d)  5-^3  Cooipanies.  If  abbnviated  finandal 
statementa  of  the  company  being  acquired  an 
famidwd  pursuant  to  Item  IS,  fumiah  the 
full  f»wnri«l  statementa  required  by 
Regulation  S-X  and  the  independent 
accountant's  nport  thaiemL 

(e)  S-3  or  S-3  Companies.  If  abinaviated 
finatiftal  statementa  of  the  company  being 
acquired  an  fumiahed  pursuant  to  Itam  16, 
furnish  the  full  financial  statementa  raquind 
by  Regulation  S-X  and  the  independent 
accountant's  jeport  thereon. 

(f)  Companies  Other  Than  S-2  or  S-3 
Companies.  If  abbrevUted  finandal 
statementa  of  the  company  being  acquired  an 
fumiahed  pursuant  to  Item  17(a).  fiirniah  the 
full  financial  statementa  required  by 
Regulation  S-X  and  the  independent 
accountant's  nport  thereon.  If  alibreviated 
fiiwiffiiil  statementa  an  fumiahed  pursuant 
to  Item  17(a)  with  reapect  to  the  other 
buaiiieaaea  acquired  or  to  iw  acquired, 
fumiah  the  fiill  fi»niiiH«l  statementa  required 
by  Regulation  S-X  and  dw  independent 
accountant's  report  thereon.  If  abbievtated 
flnmiriiil  statementa  an  fumidied  punuant 
to  Item  17(b)(7)  writh  nspect  to  the  oompeny 
being  eoquired.  famish  die  fall  finendel 
statmwnta  required  by  Reguletion  S-X  end 
the  independent  accountant's  nport  tlwraon. 

(g)  Furnish  the  finandal  statement 
schedules  lequired  by  Regulation  S-X  (17 
CFR  Part  210)  and  Item  14(e),  Item  17(a),  or 
Item  17(b)(9)  of  this  Fonn.  These  schedules 
should  be  lettraed  or  numbered  in  the 
maniiOT  described  for  exhibita  in  paragraph 
(a)  of  Item  21. 


18.  By  amending  Form  F-1 
(referenced  in  S  239.31)  by  revising 
Itons  11(b)  and  (c),  removing  the  words 
"and  Financial  Statement  Sdiedules" 
from  the-caption  to  Item  16,  removing 
paragr^ih  (b)  of  Item  16,  aiul  adding 
Item  18  to  read  as  follows: 


Fadml 
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Ftamiah  dM  faUowiaf .  inlBRiMlkiB  Witt 
ntptel  to  tlw  RicMmirt: 


ttottMiUfrXQerO) 
I  nfulMd  bjr  ItnlS  of  Pam  20- 


P«^wph  04(1)  or  (bX2)  «fatelt«  faSi«l  puMiiit  to  ll»  11  (cX2)  or  (3) 

rami  20-r  tSCMaillH  IMNinil  UOMT  -    ..■■ilrailhMl^mlTnfrrin'in 

R.8diik»fr^ii«Qb.ii;dp«»tatto  ?y.ni';,zSi.5Sni«t?rn 

UMilS'TliinctalSMMnMlsaad  r aiHl »•  iiiiiqMiiMH  ■ wn\  ■  ..y^. 

SclMdiilw."aftliitFanD)«««U«aqr 

infaBMtkamiDindlisrRukS-OSaiid  *        *  ^*  „  . 

AitkbllofMnhtiaBS-XdnOaftliit  10.  By  aamdiiig  Fonn  F-S 

<lntK).anpiMpio«ldidbypvvq»h(c)  Cmimooed  in  f  239.32)  by  anrndiiig 

ofraitliHuor  G«MnlIiifllracliansLDaKlLGby 

(2)Iftiwn|ittraiitniitflMdwd]|tbilfty  iddliiaaMntHioaattheendofMdi 

n       hff-     — ^^^^tf^^^^^^^^n  (bXlKAHQtoItamll^a^ng. 

dit  rtmilmnff!*-  i^lMwi  J^wJi^utwi  •entmoe  at  the  «iid  of  pmgrqili  (bX2) 

S-K.«««B«ayiafaiBrtionrMiiiind1i]r  irfltamll.iwrtetagliMn  12,  wvijring 

RolaS-OBaadAitictenarSifnMtonS-X.  Iiutnictian  4  to  Ham  12,  and  Mldliig 

(S)  Abbnviatod  fliMndal  rtafiwim  Ham  18  to  raad  as  follows: 
BM,«tBg  tt«  wqaiwmwite  ^^^f  Nato-TlMto>itorPanBF-2doMiiat.aMl 

"■•'*'■*■.*:?  "^*"*'^!!!?^'1?  thtoam«idn«itwiUiio».H.p«rliithaCod. 

oolyb«pravi<MfartlMiMrtoikt|McifiMlby  PannF-2 

Ruk3-4»ofKM|iiktkmS-X.TUsoptkais  RMiatntioo  StatenMnt  Uixkr  dia  SwmltlM 

■vaikblaoolyifthalmaiBaHaoiialndarto  ATofiaaa 

baaoquindMtisfiMtlMaUsttiUttjrattHteiii  .        .        .        .        « 
Itnn  306(aKl)  of  RagukHoB  S-K. 

(c)  InfanMHop  wquiiad  by  aith»  Cmtaai  butmctioiu 

^TJBiiSSS'iiSSSTLnirof  LBU,lbmtyIUq«i«««t.fcrU«ofFonnI^ 

Fann20-FiiwybafunitebMlinU«iofthe  ^ 

iiifgnnatk»«p«dfi«lbyItoniiath«*ofif  •        •        •        •        • 
thaoolyMCUfitiMtobciamMdinintMntto  D.  *  *  *  This iaatiuctk» dowaot qiply 

thitragictntianalatnMotaniion-  to  any  abfanviilad  flnaiicial  MMnMti 

oonvaitUiis  aacuitiM  diat  an  "invaatmant  iaduilad  in  tfaa  pnuptttm  purauaat  to  Itan 

padaaacniltiaa."aadaanadba)ow.artha  11(b)  arl2(b)  of  diiaFona 

oolyaacuiitiaatobaiaauadharaundararato  •        •        •        •        • 
beaOmiLtDapaadMaxatdaaof  g.  *  *  *If  teaubakUafyMtiillwtba 

outatandlngtigbtagnntodbytbaiaauarof  alifibUity  crttacta  in  Ami  X)6(a)  of 

thawcmitiaa  to  baoffafad.  if  anch  righto  ara  RagiilatkmS-K(S22«J0S(a)allliladi^ila^ 

HantadaBapcomabaaiatoaUexiating  ri?t>rrftatiH  flntf^"'  f^t!—— *■  *■«— **»^  **»• 

•acuritybolifanofthadaatofaacuritiaato  raquirMnaBtoofHamSOSolRagiilatVMiS-IC 

whidi  tha  ri^ito  attach  and  than  ia  no  may  ba  iiiniiahad  aa  ipacifiad  in  Foob  S-2. 

standby  undarwrtting  in  tha  United  Stataa  or  •        •        •        •        • 
similar  aiiaiipiiiaiil  or  (2)  punnant  to  a 

divldndarintan8tniBV«atmantplan:or(3)  Ham  11.  Matatial  < 
upon  dia  copwnlop  of  outstanding  (b)*** 

tnnafHaUa  wananto  iasuad  by  dM  iaauar  of  (1)  *  *  * 

thasaciiiltta8tobaotbnd.arbyanafBliat8  (A)  Abfaraviatad  financial  i 

of  such  iaauar.  or  maatingthanquinmantoofltamSOSof 

(2)IfaaiagiatnntsadsflaadMaIigibUity  Rsgulatton  S-K  may  ba  funidiad  widi 

critatia  in  Itam  305(a)  of  Ragulation  S-K.  napact  to  tha  businasaas  aapiind  or  to  ba 

abbrariatadflnuicialstatamantoofthe  acmiind.  axcapt  that  the  ininrmation  naad 

iiiftlaliaiil  inanHngtha  isiniirianantt  nf  irim  onqr  ba  pravidad  Cor  tba  parioda  apadfiad  by 

305ofRagulatinnS-K.aawrilaaany  Rula  9-05  of  RagolatlanS-XThia  option  ia 

infoonation  nqoind  by  Rula  3-05  and  avaiiaUa  only  if  dia  boatnaaa  aopilnd  or  to 

Articla  11  of  I^ulation  S-X.  bo  aoi|uind  aatiaflaa  dia  aligibility  criteria  in 

Itam  306(aMl)  of  Ragoladoa  S-K. 

(B)  If  dw  ngiatnnt  satisfloa  dia  aligibility 
critaria  in  Itam  305(a)  of  Raguladon  S^ 
abfaraviatad  financial  statamanto  mooting  dw 


(3) 


maatJBg  tha  mpiiiainants  ofltem  305  of 
RagutattoB  &«  may  ba  fbmiahad  widi 
nqMCt  to  buainaaaaa  acquirad  or  to  ba 


10- 

^^» 
a(ttlaFaaa.Tlwi 
ahaUdaUvarwIditbai      . 
iniainattwi  nqatoad  by  pawp^h  (a)  or  (b) 
of  diis  Iteai.  aaopt  diat  onfy  nglalnnte 
sadaMiM  dw  aUgiBbUi^  otteila  in  Ham 
3Q6(a)  of  Ragnlattoa  S-Knwy  dwoaa  to 
daliwrthainhiuwtionlnpamffiyh(b). 

(a)  Tha  btaat  Form  ao-F.  Fom  40-F  or 
Fonn  lO-K  and  aanr  lamrt  oo  Form  10-Q  or 
FflnnUCnqpiindtobalnuorporatadby 
nfanooa  into  ttia  Fonn.  ahag  with  any 
olfaar  Foam  10-<^  Fona  S-K  or  Form  6-K 
inoorpoialod  by  ninaooa  into  diia  Form  at 

(b)  Tha  iaianiattan  nquind  by  Fwt  I  of 
Fkm  20^  and  abfaravlated  llaaDdal 

of  dw  ngiainnt  maodng  dw 
of  tan  308  of  iUfuladoB  S-K. 
aa  Wall  aa  aagr  infoanadoB  nqtdnd  by  Rula 
3-06  ^  Aitklo  11  ofRagnhttian  S-X. 
Abfaravlated  flaaBdal  atetamanto  maadng  dw 
nqjuinnwnte  of  ftam  SOS  ofRaguladdB  S-K 
may  bo  ftmiahad  with  napact  to  I 


aoqoind  or  to  bo  aoquind.  aoBoapt  that  Iha 
informatkn  naad  ooin  ba  pcovidad  far  tha 
parioda  qwdflod  by  Rula  3-05  of  Kanilatfoa 
S-X.  This  optka  is  availaUa  oidy  if  Uw 
boainaaa  aopifaad  or  to  ba  aoquind  satisflaa 
dw  digaillity  critaria  in  Itam  305(aXl)  of 
Ragulation  S-K.  Tha  ragiatnnt  alao  ahall 
daUvar  any  FoBB  10-Q,  Foam  8-K  or  Fbnn 
0-K  incorporated  by  nfcranoa  into  thia  Form 
at  dw  nglatnnf  a  option. 

Awlnictions 


4.  If  dw  ngiatnnt  alacts  to  comply  widi 
pangraph  (ajof  this  Item,  tha  Form  20-F, 
Form  40-F  or  Fonn  10-K  dwll  ba  dalivand 
with  tfaa  prelimiaaqr  paoapactua  but  naad  not 
ba  ndalivarod  with  dw  final  prospectus  to  a 
ndpiant  that  had  pravloHaly  noaivad  the 
Form  20-F.  Form  40-F  or  Form  104C  widi 
dw  praUminaiy  proapectaa. 

Item  18.  Ffawndd  Stetanwnto  and  Sdwduka 

If  abbreviated  finanrial  stetemaato  an 
fumidwd  punuant  to  Itam  ll(bXlXA)  or 


Ham  12(b)  widi  n^edto  I 

aoqpiind  or  t6  ba  aoqahsd.  fkoaialk  Aa  ftiD 


S-Xanddw1 

dwraon-Ift 

■a  ftttBisiwd  pawoMt  to  Item  iKWlWW 

widi  laapect  to  naiated  lliwiii.wl  MstanaBta 

of  Ow  nglsttanti  ftonlak^te  fidl  flnendd 

stotemento  nquiiad  by  llipdBttH  S-X  and 

dwl  --. 


20.  By  aaonding  Fonn  F-3 
(rafaranoed  in  f  230J3)  by  adiUnga 
lantmoo  t»  tha  and  of  te  nota  to 
Genwal  Tn^nmHnn  IAS,  by  adding  ■; 
Motanoe  to  the  end  of  Gonaial 
Inatniction  LB.1.  LB^  LB.3  and  LB.^. 
adding  fian  il(c),  and  Hem  18  to  nod 
asfoUofWK 


„ I  di^  dw  iafunaatian  need 

r  be  providM  far  dw  pacloda  speciBed  fay 
1 3-06  of  RagalMlaB  S-X.  TUs  option  ia 
avalUble  only  ifdwhoUnata  aoquind  or  to 
ba  aoquind  aatiaflaa  ^  diglbility  criteria  in 
nam  308(aXl)  of  Raguladon  S-K. 

(B)  tf  *a  ngialiHtf  aadaflaa  dw  aUgibUity 
critaria  in  nam  308(a)  of  RunhtVwi  S-K. 
ahhtevtaiiad  finanrial  statanwnts  mattinf  tht 
nquliauMPte  of  Item  308  of  Ragiilatinn  S-K 
may  be  faoialwd  poiauaat  topatap^iba 
(b)(U)^  (iU)  or  (iw)  aboiva  widi  nnact  to 

I  of  dw  ngiatnnt 


-The  taad  of  Form  F-S  doea  not  aad 
thia  maandmant  will  not  appmr  in  dw  Ooda 
ofFadanlRaBKdaaaM. 

Form  F-3 

Ragiatntion  Statemant  Undar  dw  Securitiea 
AGtofl933 

Genenl  Inatracttona 

L  Eligibility  Raquinmante  far  Uaa  of  Form  F- 

•    •  '!••  •    *. 

A.  Bagltbmt  HmfibnitmOB  *  *  * 
5.Mi/arftyowiwdsiiWdiiirMa'  •  * 
Nela:*  *  •Ifsuchsubaidiaiyaatiafieadw 
eligihility  criteria  in  Ham  308(a)  of 
Ragulatlan  S-K  (f  229.308(a)  ofdiia  chaplsr). 
Ahrariated  Bnanrial  f*t!^— f*«  ■■  ■i*«"g  ti» 
nquinmante  of  Item  308  of  RagulattaB  S-K 
may  be  fnndshed  as  qpadfled  in  Fonn  S-3. 

1.*  *  *ffthengiatnBtaallafiaadw 
el^^ty  critaria  in  Bam  308(a)  of 
Ragulatian  S-K.  abbreviated  flnaadd 

fltMtalMOB  IttBStlHI  tiM  ISQQlNBBflBIS  Ol  IHBB 

306  of  Raguladon  S-4C  may  fae  funiahad 
punnant  to  thia  bwlnwtiaa. 

2.*  *  *irdwragistBBntaadafleadw 
aU^faOity  critaria  in  Itam  308(a)  of 
Itegidatlon  S-4C  aMaavlated  financial 


308  of  Ragulattoo  S-K  may  ba  fiuniabad 
punuant  to  this  InstnictlaB. 

3.  *  *  *  y  dw  ligistnnt  ntlsftas  tha 
eUgtUliiy  criteria  la  Item  308(a)  of 
Bi^ttletioo  8-K.  abUeiiated  financial 
f^^^T^■■— ■«»  swelliia  iha  laiiiihsnwnTi  rrf  ftrm 
308  of  Rag^attoBS-K  may  be  fiimiriwd 
punuant  to'thia  faalnictlan. 

4.*  *  'If  the  ngiainnt  sadifim  the 
didbiUly  criteria  in  Item  S08(a)  of 
Ragulation  8-K,  aUaavlated  financial 


305  of  Ragulation  S-K  Bugr  fae  funishad 
pursuant  to  diis  J 


111.] 

(bXD  •  •  • 

(A)  Abfaif  »iated  finandal  statmento 
maetiag  dii  mquinmaato  of  Bmft  308  of 
R^uladon  S-K  may  fae  ftnoDMad  aria 
nqpect  to  the  fauslnemm  aoquind  or  to  fae 


UMI 


laankad  fay  dwae  peiapapha. 

(2)*  *  •Iftengi^bantsadafiaadw 
digBUUty  criteria  in  Bam  306(a)  of 
Raaulathm  S-K.  dibrevlated  interim  financial 

SllfeBOMDIB  OIBSllSft  IDB  SMUMDBMKS  OIIMD 

305  of  Ragula^nS-K  maybafuiBlahed 
punnant  to  panpeph  (i)  loove. 

•       »        •        •       • 

Bam  18.  nnandal  Slatamento  and  Sdwdulea 


Regulation  S^  may  be  fiunished  punuant  to 
pangnidi  (cXD  of  diis  Bam  wridi  nnect  to 
burinswsi  acquind  or  to  be  aoquind,  except.; 
diat  the  iidtarmadan  need  only  fae  provided 
far  dw  periods  qpedfled  fay  Rule  S-05  of 
Ragulation  S-X.  Thia  option  is  availahia  only 
if  ttebnaineM  eoquind  or  to  be  aoquind 
aadsfies  te  aUgOiiUty  criteria  bi  Bern 
306(aXl)  of  Raguladon  S-K. 

01}  Abbaavlated  finandal  Btatenanto 
meeting  dw  nquirsnwnto  of  Bam  305  of 
Ragulatkm  S-K  may  fae  fuznidwd  punuant  to 
pai^nqiba  (cX2).  (3)  end  (4)  of  diis  Bam  widi 
nepact  to  nrtated  finanrial  statamente  of  the 


If  afafaravteted  finandd  I 
fanldwd  punuant  to  panpaph  (1)  of  Bam 
11(b)  widi  napad  to  buainaaaea  aoquind<a 
to  ba  eoquind.  famieh  the  fall  finendal 
etetemanto  nqdnd  by  Regukdon  S-X  and 
the  indepemient  aoeountanf a  nport  dwmn. 
If  sMweviated  financial  atataenente  an 
fisniahed  punuaat  to  penpqih  (il).  (ill)  or 
0v)  erf  Bam  11(b)  widi  napect  to  netetad 
«MiM4ai  stetsmente  of  the  ngiatnnt.  fiimiafa 
th*  tnV  flMwHal  rtalmrmi**  ««i"«"«^  *t 
Raguletioii  S-X  and  the  ind^Modent 
eccountent's  nport  tharaon. 
•        •        •        •        • 

21.  By  amending  Fonn  F-4 
(lefiBienoad  in  S  230.34)  by  adding  Item 
10(cM5),  paragraph  (iv)  to  Hem  12(aX2). 
a  lentenoe  at  the  end  of  Item  12(a)(3).  a  , 
aentenoe  at  the  end  of  Item  12(a)(5), 
ledeaignating  paiagraph  (h)  of  Item  14 
as  pangn|)h  £)(1)  of  Itmn  14,  adding 
paragraph  (h)(2)  to  Item  14, 
radaaignating  cunent  Item  IS  as 
paragraph  (a)  to  Item  15,  adding 
paragraph  (b)  to  Ban  15,  redesignating 
current  Item  16  as  paiapi^  (a)  to  Item 
16,  adding  paragraph  (b)  to  Item  16, 
adtUng  parayaph  (c)  to  Hem  17, 
removing  Uie  words  "and  Financial 
Statement  Schedules"  bam  the  coition 
to  Item  21.  removing  paragraph  (b)  from 
Item  21.  redesignating  paragnyh  (c)  of 
Item  21  as  paragraidi  (b)  (rfttam  21.  and 
adding  Rem  23  toread  as  follows: 

Nate  The  teact  of  Form  F-4  doea  not,  nad 
tUa  amandmsBt  will  not.  ^pear  in  dw  Code 
of  Federal  Bagulatlnns. 

FarmF-4 

Re^stiatlon  Statement  Under  the  Securitiea 
Ad  of  1033 


la  Infamwdon  Wldi  Reaped  to  F-3 

•  •  • 


(c)«  •  • 

(6)  If  dw  registrant  aedsfies  dw  aliglbiUty 
tritaria  in  Bam  308(e)  of  Regnlarton  S-K; 
0)  Abbreviated  finandal  atatemento 
I  tha  requiiemnitt  of  Itam  305  of 


Bam  12.  Infamwdon  imdLReqwd  to  F-3  or 
P-SRagislnnte 

•        •-.••• 

(a)*v 

(2)*  •  • 

(iv)  If  dw  registrant  sadafies  dw  el^ility 
criteria  in  Bem  305(a)  of  Raguladon  S-K. 
abbre^riatad  interim  Bnanrfel  statemento  of 
dw  registrant  meeting  the  nodiemento  of 
Item  305(bX5)  of  Raguledoo  S-*.  may  ba 
fumidwd  punuant  to  paragreph  (aX2)(i)  of 

wis  ftWIl- 

(3)*  *  •  Abfaravieted  financial  Statemento 
meadng  the  nquinmento  of  Item  305  of 
Raguiatioo  S-K  may  ba  famidwd  with 
naped  to  the  businesses  eoquired  or  to  be 
Bcmdied,  except  thet  the  innmwtkm  need 
oijy  be  provided  for  the  parioda  apedfied  by 
Rule  3-05  of  Ragulation  S-X.  This  (qitkn  is 
available  only  if  tha  buainen  acquired  or  to 
be  eoqutaed  mdafies  dw  eligibility  crtteria  in 
Bem  308(aXl)  of  Ragulatioo  S-K. 

(fa)  *  •  • 
(2)*  •  • 
(vi)  If  dw  tagiatrant  aedsfies  dw  eligibUity 

criteria  in  Bam  305(a)  of  Raniladon  8-K. 
abbreviated  interim  finandd  aiatemento  of 
the  ragistrant  meeting  the  raquiremento  of 
Item  305  of  Ragulatioo  S4C  may  he  Inrniahed 
pursuant  to  peragrq>h  (i)  above. 

(vU)  If  dw  ragidrant  aetiafiea  dw  eligibility 
criteria  in  Item  308(e)  ofRaguladon  S-K. 
abbreviated  finendd  stetamento  nwating  dw 
nquBwnento  of  Itam  305  of  Ragulation  S-K 
may  be  fiirniabed  pursuant  to  peregrqih 
(bK2)(U)  of  diia  Bam  wtth  raapact  to 
businaases  acquired  w  to  be  acquired,  except 
that  the  infamwdon  need  only  be  provided 
far  the  parioda  Bpedfied  by  Rule  3-05  of 
Rwgiiletifln  S-X.  This  option  is  availaUe  only 
if&  buainen  acquired  or  to  be  eoquired 
setisfies  dw  eUgOdUty  criterie  in  Item 
305(aXl)  of  Raguledon  S-K. 

(viii)  If  dw  nglatsant  mdafiea  dw  eligiMltty 
critaria  in  Bam  305(a)  of  Raguledoo  S-K. 
ebbrevialad  finandd  atatamaoto  meeting  dw 
nquiremanto  of  Itam  308  <rf  Ragulatian  S-IC 
mey  be  fumiahed  pursuant  to  peiepaphs 
(bX2Xiii).  (iv)  and  (v)  of  diU  Itam  widi 
rsspeot  to  ndetad  finendd  stetsnwpto  of  Ae 
ra^drant  required  by  dti*  Hteo. 

(3)«  •  • 

(be)  If  dw  ragiatrent  sadafiea  dw  digibility 
crBaria  in  Bam  305(a)  <rf  Ragulation  S-K. 
abfareviatad  finandd  statemento  of  the 
ngiatrant  meeting  the  raquiremento  of  Bem 
305  of  Reguhitian  S-K  mey  be  faniafaad 
pursuant  to  pangiqih  (3Xvil)  of  thia  Bem.  U 


^ 
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p««graph  M  of  lUa  llHn  If  itavooniqr^ 
tai  hmn  aosMD  oflbpilKiaa  ft4Ca^  tb* 


iS-K 

^  b»  findbriMd  pHMMOt  to  pMMpii 
OXvit)  of  Oto  IlHi  wtdi  mpMl  to  taaiMM 
•oqoiNd  or  to  b*  aonilnd.  •«>>«  Ite  te 
iaMMlkm  BMd  oohr  b«  pravtdad  for  dM 
iwtods  tpwilM  Iqr  Knb  V06  of  RwlUk 
S-OL  TUt  optton  te  araiUbb  only  if  &• 
boiiMM  acqulfMl  or  to  b«  •oquind  Mlitfla 
Um  •UfBUlity  cri ticte  in  tarn  90B(aXl)  of 
RtfotattoBS-K. 


1 14.  Infannatiao  Widi  RMpacl  to  Poralgp 
RiflHiilniils  Olhar  Than  P-2  or  P-S 


(h)  Flnandal  •tatmnits  miiiind  hgr  iitt« 
BM^irqdi  (1)  or  (2)  of  this  hn: 

(2)  If  th*  i^irtnnt  ntitfiM  dw  aii^bUity 
crit«fa  in  Ifn  305(a)  of  RnwbrinaS-K. 
abhnvtalMl  fimndal  ■totoOMBli  of  tb« 
iMlilunt  imoting  Iho  rarjiiriwiitt  itf  fttnt 
30S  of  RafoktiaB  S-K  any  b*  fimiaiiMl  with 
1  to  pw^wph  (bMl)  of  ttii*  tma. 

i308oflta«DhtkMiS-K 
alao  may  b«  ftmi^Ml  witb  nqMct  to 
buaiaaaaaa  aoquiiad  or  to  ba  aoqiniiMl  if  ancb 
Imiliwiaai  mittj  tha  all|lWHtT  nifhla  in 
Itam  a06(aXll  of  Ibcuklka  S-K  nd  tba 
T^tMnnt  Mliaftaa  dM  aUgibiUty  criiaria  in 
Ham  Visit)  of  Ravalatkn  S-K.awaiit  dwt 
dM  inionnatiaii  naad  onhr  ba  pnvidad  for 
dw^arioda  ipaciflad  by  Rula  S-OS  of 
RagnhHnnS-X. 

Item  IS.  Infannadoo  Widi  Raapact  to  F-3 
Companiaa 

(a)-  •  • 

(b)  AMwaviated  financial  alatamantt 
maadng  dw  raquizanianta  of  Item  305  of 
RafBladoa  S-K  of  dw  campany  boing 
aopitoad  owy  ba  *»— ^■*'«^  punoant  to  hams 
10  Md  11  of  diia  Pom  if  dw  company  baing 
acqulrad  aadafUa  te  aUglbiUty  criteria  in 
Item  30S(aKl)  of  Rnilattaa  S-1C  and  dM 
ngialmnt  Mdaflaa  &B  aligiblUty  criteria  in 
Item  305(a)  of  RagBlattan  S-K. 

•  •        •        •        • 

bam  10.  Infonnadon  Widi  laqioct  to  P-2  or 
P-aCompantea 

w*  •  • 

(b)  AUmviated  flnaadal  atetamanto 
niaalii«  dte  laqninmante  of  Item  305  (rf 
HagBklian  5^  mqr  bo  Anlahad  far  dw 
company  bati^acquiiadpumMnt  to  Utena  12 
and  13  of  dite  Porm  if  tba  company  bring 
acqidiad  •MtaBaa  Aa  aligiUUty  oiteria  in 
Item  306(aXl)  of  Raguladon  S-K  and  dM 
lafMnnt  Mdaflaa  ^  aliglbUtty  criteria  in 
Item  306(a)  of  RapUadon  S-IL 

•  •        •        •        • 


F  criteria  In 


(blOKbdof 
:2)  of  Item  14. 
15.pm«qih(b)af 
(^afltam17afaia 


loftamirorlSof 
,  ad&dMMT  la  appttcaUa.  IT 

l(S8)(0or 
Ham  10.  uaiamanh  (a)r3)  ofltem  12.  or 
p«^ipMb)U)t»tt)  of  tam  12  of  tbialtem. 
fiimteh  fall  flnandai  iteliw  wH  maadng  tba 
laaulnmaBte  of  itegttlatioB  S<-X  widi  raqtect 
to  biMinmin  apquirad  or  to  ba  acgniiad.  tt 
bsandal  atoteoMnte  ara 

ttopaianph(cX5Kii)of 
1 10  or  pm^teldi  (bKa)Nii)«f  Ham  12 
abova.  fai^ah  laatetod  fall  I 


Natiridiatending  dte  fanaoln^  dw 
■ttdn.  inllaa  of  any 
atetaoMBte  iaq[idrad  in  any 
ilnriadicrtnn.lftta     ' 
te  o^fhOlty  criteria  In  Item  308(a)  of 
■Hiilriliw  S-B  tt  220.308(a)  of  dda  ' 
or  Itom  aaB(«)  of  Ritalatkm  S-K 
(f  22«.S08(«)  of  Ala  dtaptef).  abhiwriatod 


24.  By  inwding  Ponn  P-0 

li]iSaM.3«)byaddii«« 
ifrii  to  Uw  and  of  ItHB  1  to  iMd 


panoapiit 
•sfoUowK 


-Tba  teact  of  ForinP-O  dow  net,  and 
dda  amambnant  win  not.  appaar  In  dM  Coda 
of  Padanl  Raguladons. 

Poem  P*4 

R^lalmtkn  Stelamant  Undar  tha  Sacurittea 
Act  of  1033 


famiahad  puiauant  to  I 
>(b)(2NvUof] 
interim  financial  I 
laquliamaBte  of  Ragnladon  S-X. 

22.  By  ■mmwling  Ponn  P-7 
(refBranoad  in  S  239-37)  by  adding  a 
parasraph  to  tha  end  of  Itflm  1  to  rand 
aafoUowa: 

Nate  Tba  te>t  of  PormP-7  doaa  not.  and 
diis  amandmant  will  not.  appaar  in  dte  Coda 
ofPlNJamlRagulationa. 

Form  P-7 


Ragiatration 
Act  of  1033 


UndtedteSacwidaa 


Itaml. 


Joriadictian  Documanto 


NotwidMtandii«  dte  faragolng.  tba 
proapactua  may  contain,  inlian  of  any 
financial  alBtelnaate  raqolrad  in  any 
Canadian  {uriadktkm.  if  dw  bkUlar  Hiiaflw 
dM  alif^ty  critaria  in  Item  308M  of 
Ifamilatkm  S-B  (f  228.306(a)  of  diU  (AqKar) 
or  Tt«  305(a)  of  Ragulatton  S-K 
(S  22«.30B(a)  of  dda  dtmpml  abbtariated 
imaaHngdte 
I  of  hrnii  306  of  ancb  nfukdon. 


23.  By  •tiMmrfing  Fonn  F-8 
(nfBranoBd  in  §  239.38)  by  addtag  a 
pangraph  to  tlie  end  of  Ham  1  to  raad 
aafoUowa: 


1 17.  tafonaadon  WHb  Raapact  to  Poraign 
GompanlH  Odter  Tban  P-2  or  P-3 


(c)  Afabrariatad  financial 
nwAing  tta  (ai|uifamante 
ta^oMkm  S-K  may  ba " 


306  of 
far  dte 
to 


-Tba  text  of  Ponn  P-8  dew  not.  and 
this  anModmant  will  not.  q>paar  in  te  Coda 
of  Padanl  Ragulattona. 

Ponn  P-8 

Ragiatiatlao  Statamant  Undar  tba  Sacuritiaa 
Act  of  1933 

•        •        *        •        • 

Hten  1.  Home  Juriadktkm  OocuBante 


Nutwlrtwtendii^  tba  faraylng.  dw 
amy  contain,  in  liau  of  any 
Btemateto  nqnlnd  in  any 
CtoMdian  Joriadktlan.  if  tba  fatddar  aadafiaa 
dte  aUgOlli^  criteria  fai  item  30S(a)  of 
Raoiladon  S-B  (S  228.308(a)  of  dda  dtepter) 
or  Ham  305(a)  of  Raguladon  S-K 
(f  220.305(a)  of  dda  cfaqitar).  abbreviated 
financial  alalaBMBtt  maating  tha 
laquiramante  of  Item  305  of  audi  nguladon. 

25.  By  amwidlng  Ponn  F-10 
(rafmnoad  in  §290.40)  by  adding  a 
paragnvb  to  the  «id  of  Ilaai  1  to  raod 
atfoUowa: 


-Ite  laict  of  Poim  P-10doM  not.  and 
dda  oHndmant  wUl  teot.  appaar  in  tha  Coda 
of  Podical  Raguladou. 

FormP-10 

Ragiatmtkm  StatenMot  Undar  dM  SacuritiM 
Act  of  1033 

Item  1.  Hoaaa  hiriadlcdon  Docnmente 

Notwithatanding  dte  faragoing.  dw 
proapactua  may  contain,  in  lieu  of  any 
WmmmH^i  tlataintntf  lequlied  in  any 
Canadian  iuriadictioo.  if  tha  Uddv  aeda&M 
dw  aligibili^  criteria  in  Ram  306(a)  of 
Rifulatkn  S-B  (f  228.306(a)  of  dda  chapter) 
or  Ham  306(a)  of  Ragnlatian  S-K 
(S  220.306(a)  of  tfala  dupter).  dbbreriated 
finmciBl  alatemente  maating  the 
laqoliemaBte  of  Ham  306  of  Bucb  legulatkm. 
•        •        •        •        •  I 

26.  By  ■iwttiWwg  Fbnn  P-60 
(lefBranoed  in  §  239.41)  by  adding  a 
ftnmph  to  tha  and  of  Ham  1  to  raad 
aafoUowa: 

Nate— Tha  text  of  Poem  P-80  doaa  not.  and 
dda  amandmant  win  not.  qtpaar  in  llw  Coda 
of  Pednal  Ragulatkma. 


PormP-ao 


Ragiatiatka  Statement  Undar  tba 
ActoflMS  i 

•         •         i    '     *         • 


l.Iiaaa)Driadlcdan 


tha 
fak  Han  of  aqr 
lefabedinmqr 


tela 


Ctewdien  faabdktkn.  If  tha  biddar  andaflea 
dw  digibUity  criteria  in  Ham  306(a)  of 
Ravttlatkio  »-B  (S  228.308(a)  of  Ala  cb^iter) 
or  Item  308(a)  of  Repiladon  S-K 
(f  220.306(a)  of  dda  ck^tor).  difarevlatod 


iai|uifaaMnte  of 


306 


27.  By  "n*— *^"g  Ponn  1-A 
(rafareDoed  in  §  239.90)  by  nfviaing  Part 
F/S.  by  adding  a  aentanoa  to  dka  and  of 
aection  (2).  pamgt^  (0  to  aacdon  (3) 
and  paiagianli  (11)  to  Ham  2  of  Part  m 
to  read  aa  followa: 

Neto— The  text  of  Fona  1-A  deea  not.  and 
dda  amandntent  will  not.  appaar  in  dw  Coda 
ofPadetallteguladona. 

Form  1-A 

Ragulation  A  Ofbring  Statmmnt  Undar  dw 
Saciiritl«Actof1033 


PARIF/S  1 

•        •        •        •        • 

(2)  Slataeiante  of  inoonw.  ceah  flowa.  and 
odwr  itockholdara  eqotty^*  *  *  If  dw  tetewr 
■adsfiea  dw  aligibiUty  criteria  in  Hem  305(a) 
of  Rignlatinn  S-B.  tha  iaauar  may  fandab 
abfamviated  finendal  itatamente  In 


I  widi  Ham  305  of  Revdadon  S-B. 
exoqit  tbet  dw  infannetian  abaU  be 
fumidhed  far  tha  pariods  qwdfii 
par^^ba  (1)  and  (2)  above,  in  1 
finendal  atatanwnts. 


iqwdfiedin 

ilienoffall 


(3)PInendal 
Aoialnd  or  to  be  Aoqoliod. 

•  *        *        *        * 

(0  If  dw  iUwr  aadaflm  dw  dlgibtlity 
criteria  in  Item  30B(a)  of  Regidedaa  S-B.  dw 
iaauar  may  fiunlA  abteavteftad  flnandai 
•tetemente  of  ^  buainem  aoqalied  or  to  be 
acquired  in  aooordenoa  widi  Han  386  of 
Ragulation  S-B.  except  dwt  the  Infarmatfoa 
ahall  be  fandahad  far  dw  paitoda  qwdllad 
under  peiagnph  (c)  ebove.  in  lieu  of  fall 
financial  aiatamaats.  Tbia  optien  la  available 
only  if  dw  busfawM  eoqulied  or  to  be 

acqiuiied  aedafiae  dw  eUgiMU*y  oit"^  ^ 
Item  305(aXl)  of  Raguledon  S-4. 

•  •        •        •        * 

PARTni-^xHiBrrs 


Item  2.  Deicriptfon  of  Bxbibite 

•        •        *        •        • 

(11)  fimneia/ atatsmenla-If 
abbraviatad  flnandai  rtatamonti  ara 
fumidied  purauant  to  Pvt  P/S  of  this 
Fonn.  funddi  the  full  financial 
statements.  If  the  full  flnannial 


fiunidiod] 


t  to  this 


lod  IMUBUOntt 

paragwp**  an  auditod.  ftimlah  dw 
indapandagat  aooounlanf s  repoitaa  Iho 
foU  flnandai  I 


PART  a4(^-OBmAL  RULES  AND 

mouLA-noNS.  seouRHiES 

EXCHAIIQEACrOP1t84 

28.  Tho  authority  dtation  far  Part  240 
oontiniiaa  to  raad  in  part  as  follows: 

fliBlbllHj  15U.SXI  77c  77d.  77g.  77). 
77S,  TTaae.  77gm,  77nnn.  77aaa,  77llti  TOc 
Tad.  781. 7^.  9ir7am.  78n.  780. 78p.  78q. 
78a.  78w.  78X.  78iM).  79q.  79t.  80a-20. 80e- 
23. 80e-20, 80a-a7. 80b-9. 80b-4,  and  80b- 
11.  onlaaaotibarwim  noted. 
•       •       •        •        • 

29.  ^  amending  §  240.130-3  by 
adcUng  paragraph  (e)(4)  to  raad  as 
follows: 


ia4ai8a-3 


(a)  IXsciosuio  ofctrtein  bifoaaation. 


(4)  in  lieu  of  the  infannation  required 
by  paragraph  (oHD  of  diis  section 
rsguding  infaxmstion  contaitted  in  Item 
14  of  Schedule  13B-3  (S  240.13e-3).  or 
a  fUr  and  adequate  summary  thereot 
the  infosmatian  set  forth  in  this 
paragra^  (e)(4)  may  be  diacloeed. 

(i)  lithe  issuer  or  affiliate  satisfies  the 
eli^bility  criteria  in  Item  305(a)  of 
Ragulatian  S-B  (§  228.30S(a)  of  this 
chapter)  or  Hem  305(a)  of  Regulation  S- 
K  (§  229.305(a)  of  this  chapter), 
abbreviated  financial  statements 
meeting  the  requirements  of  Item  305  of 
such  regulation  may  be  furnished. 

(ii)  Mixwiated  Financial  Statements. 
For  piuposes  of  dds  section: 

(/Q  The  tenn  fall  financial  statements 
shall  meen  financial  statements  filed 
'  with  the  Commission  pursuant  to  Item 
14  of  Schedule  13E-3. 

(B)  llie  term  abbreviated  financial 
statements  shall  mean  finandal 
statements  that  meet  the  requirements  of 
Item  305  of  Regulatian  S-B  or  Item  305 
of  Rogulation  S-K. 

(iii)  A  disdosura  document 

statements  shall  not  be  deemed 
materially  misleading  or  ondtting 
material  focts  fiom  tlie  disdosura 
document  widdn  the  meaning  of  the 
federal  securities  laws  based  on  the 
omission  from  the  disdosura  document 
of  thoee  fi"«nf*w1  statement  footnotes 
pennitted  by  Item  305  of  Regulation  S- 
B  (S  228.305  of  this  chapter)  or  Item  305 
of  Regulation  S-K  (§  229.305  of  this 
dupter)  deemed  a  part  of  the  disdosura 
doomMnt,  provided  the  issuer  or 
affiliate  has  complied  with  Item  305  of 


Ragulatian  S-B  or  Itom  305  of 
Bamilafion  S4C 

Cnr)  The  full  finandal  ststamente  that 
ore  «f^*»*H  from  a  diadosura  docummt 
pursuant  to  this  paragrqih  (eX4)  shall  be 
dsemed  to  be  part  of  the  disdosura 

doraiwwHt. 
30.  By  amending  $  240.13e-4  by 

adding  pen«nphs  (dMlXv)  and  (i)  to 
reed  as  follows: 


fa4lLl3o-«  Tender  oflsfs  by 


(d)  Disciosuiv  qfomtain  infannation. 

(1)  •  '  * 

(v)  In  lieu  of  the  information  required 
by  peiagraph  (d)(l)(iv)  of  this  section 
rngsnting  inf--"****"  .-^yntmirutA  tn  ihmi 
7  of  Schedule  13E--I  (S  240.13»-4),  or  a  - 
fej^  ami  adequate  summary  thereof,  if  ' 
the  issuer  or  affiliate  satisfies  the 
eUgifaility  aiteria  in  Item  305(a)  of 
Regulation  S-B  ($  228.305(a)  of  dds 
diopter)  or  Item  305(a)  of  Ragulation  Sr 
K  (S  229.305(a)  of  Uiis  charter), 
abbreviated  financial  statemeote 
meeting  the  requiremente  of  Item  305  of 
audi  regulatian  may  be  fomished. 
•       •    -  •       •       • 

(i)  AbbrevitOed  Financial  Statements. 
(1)  For  purpoees  of  this  section  13o-4: 

U)  The  term /ill/ /inoncja/ stafamenls 
shall  meen  finendal  statemento  filed 
%vith  the  Commission  pursuant  to  Item 
7  of  Sdiedule  13B-4  or  It«n  1(a)  of 
Schedule  13E-4F. 

(ii)  Hie  t«m  abbreviated  financial 
statanents  shall  meen  finandal 
stetemento  that  meet  the  requiremente  of 
Item  305  of  Regulatiai  SS  at  Item  305 
of  Regulation  S-K. 

(2)  A  disdosura  document  conteining 
abbraviated  finandal  stetemente  shall 
not  be  deemed  meterially  misleading  or 
omitting  materiel  facte  finnn  the 
disdosura  doctunent  widdn  die 
meening  of  the  federal  securities  laws 
bMod  on  the  omission  from  the 
disdosura  document  of  those  finandal 
stetement  footnotes  permitted  by  Item 
305  of  Regulation  S-B  ($  228.305  of  this 
chapter)  or  Item  305  of  Reguktion  S-4C 
(S  229.305  of  diis  diapter)  deemed  a  part 
of  the  disdosura  document,  provided 
the  issuer  or  affiliate  has  complied  with 
Item  305  of  Regulati(m  S-B  or  Item  305 
of  Regulatf  on  S-4L 

(3)  The  full  fi"""Hiil  stetemente  that 
ara  omitted  from  a  disdosura  document 
pursuant  to  paragraph  (dKl)(v)  of  this 
section  or  Item  1  of  Sdiedule  13E-4F 
shall  be  deemed  to  be  part  of  the 
disdosura  document 

31.  By  amending  S  240.139-102  by 
redesignating  paragraph  (a)  of  Item  1  as 
paragraph  (a)(1),  adding  a  sentence  at 
the  beginning  of  paragraph  (a)(1)  and 
adding  paragraph  (a)(2)  to  read  as 
follows: 


/  VoL  60.  No.  131  /  Mootkv.  hiW  10.  1995  /  Propoood  BuIm 


I   XM^^A^..     T..l»    <n 


Dnla*. 


9111197 


/  V<J.  eo.  Wo.  131  /  Moocky.  Aiiby  ig  1995  /  Propowd  Knlat 


auuial  rqMCt  to  nooitjr  kokhn.  tba 


(a)  (1)  FUnteh  dM  infooMlkB  nqnind  bjr 
pmgnplilaXDoftliistaailodw 

nwiiiiiiwtnn  imhw^thtlnfnim-' r* 

bjr  |MB«q>h  (aXD  or  that  miind  by 
pawnh  (a)U)  of  this  Ham  ■haU  be 
lijiiJliiliSil  III  A^ahnlifaii  If  Infirrmr'—  *- 
daUvand  to  ikanhoidan  pofwant  to 
t(aX2)ordiltIta.tuch 
iiUlbaftsaiahMitodia 


(2)  p^mlah  tha  bdanaatiaa  raqoind  by 
pai«ih  (aKD  of  tUa  liaai.  provMMf  that  ia 
Uaa  ol  finadal  alalHMBla  tadndad  in  Mch 
taJomialion,  if  dM  iaanar  aaUaflaa  te 
digUUty  crilHia  in  Ham  906(a)  of 
Ranikban  S-B  (f  228J0S(a)  of  Oia  dhaplar) 
or  im  30S(a)  of  Ragnlalkn  S-K 
(S  229.308(8)  of  tbia  dbaptar).  aUaiilliit 
flH"-H*l  rtal— lite  maadag  tha 
laquiiauMBtf  of  Ham  308  ofwiA  lagnlatki 
may  ba  fimiriwd. 

32.  By  iiMnwting  S  24ai4a-a  by 
levisina  ths  third  MntHioB  In  Uw  "Note 
to  Small  Burineaa  bauati-;  by  wvlging 
ftn^tcfh  (bMD:  fDUowring  tha 


1  to  raad  as  follows: 


|Mai4o-3 


.nwVwIgnattMNoti 
and  3.  and  adding 


Note 


taba 


•         •         •  i      • 


(b)  •  • 

Nata  to  Small  BuBinaubauen.'  *  *A 
laaiaaaa  iasiMr  tball  provida  dia 
inforaiBtkn  in  Ham  310(a)  of  Rafolatioa  S- 
B.  or.  pfovidad  tbat  dM  anaU  builnaaB  iaauar 
MdaBaa  dw  aUglUUty  critnia  in  Ham  308(a) 
of  lUgdatton  S-B.  dM  abhravialad  flnandal 
•tatananla  latfuind  by  Ham  308  of 
Ragultfiao  S-B.  in  Uau  of  dia  fbiandal 
in£nnation  iwpiind  by  1 24ai4a-3(b)(l)). 
•  •  • 

(1)  The  repeat  shall  include,  far  the 
registrant  wad  its  subaidiaries 
oooaolidated.  flithor 

(i)  Audited  balance  sheets  as  of  the 
end  of  tha  two  most  recent  fiscal  years 
■nd  audited  statements  of  income  and 
cesh  flows  far  eadi  of  the  duee  meet 
reosnt  fiscal  years  prepered  in 
aoqordanoe  with  Regulatkm  S-X  (Put 
210  of  this  chapter),  except  that  the 
provisians  of  Artide  3  (ouar  than 
S  210.3-03(e).  210.»-04  and  210.3-20) 
and  Aitide  11  shall  not  ewly:  or 

(ii)  If  the  registrant  satisfies  the 
eligiUlity  critaiia  in  Item  30S(a)  of 
Regulation  S-K.  abhraviated  financial 
statamants  for  the  rsgistrBnt  and  ito 
■ubsidiariaa  ooosolidated  prepared  in 
aoootdanoe  with  Item  305  of  Regulation 
S-K  far  the  same  periods  specified  in 
S  240.14a-3(bXl)(i).  If  aUnviatad 
iiiumrial  statements  are  included  in  the 


I  repaired  by  Regukdon  S-X 

■id  the  independent  aooonBtant's  nfort 
tlMiaan  to  the  oopiee  of  the  report 
mailed  to  the  Commission  putenant  to 
pei^iiih  (c)  of  this  seoliML  It 
WovvTtho  m^slMit  has  filed  with 
die  Commisslfla  an  amuml  report  on 
Foon  104C  far  tha  same  flscJ  year  on 
or  bafora  tha  da«e  dwt  te  aanaal  TRMrt 
rsqpdred  by  this  section  is  dalhrarad  to 
security  hiddsra.  tha  rsgMrant  does  not 
have  to  tfipmki  full  finiodal  stalwnants 
to  the  ooptae  of  dw  report  natled  to  the 
fWiMiit— i««,  — MJ  tliM   I gi Hunt  may 
fiunlsh  the  Form  1(MC  miandal 
stetements  to  nwpieeling  persons  In 
astisfactian  of  the  ddivaiy  requirement 
set  farth  in  Ram  SOMo)  of  Reguktfcm  S- 


lafiUiV 
beoBitlad.Ifdw 
tts  of  tkia  raaialiaBt  and  its 
lamaananal 


mibaldtaflaa  ooaaoUdalad  ia 
rapoct  filed  or  to  be  fllod  wldi  tha 
Cknmiaaion  an  not  leqairad  to  bo  audltod. 

parapsph(b)aaaybaunaMdltad 
•        •       •        •        • 

33.  By  adding  S  240.14a-16  to  lead  as 
fellows: 

IMOM^t    Attsei 

(a)  For  purpoaes  of  this  i 

(1)  The  tann /ufl/Inondo/ sMaments 
ahaU  mean  flnincial  statements  filed 
with  the  Commiesion  meeting  tha 
requliamants  of  Regulation  S-X  (Part 
210  of  this  di^tar).  or.  for  small, 
businees  issuers.  Item  310  of  Ragulatiao 
S-B  (S  228.310  of  this  charter). 

(2)  The  tsnn  obhraviofed/Znpndd/ 


statements  that  inchide  the  infaimation 
apadfied  in  hem  30S(b)  of  Regulation 
S-B  (S  228.30S(b)  of  thia  diqjtsr)  or 
Hem  305(b)  of  Regulation  S-K 
(S  229.3(»(b)  of  this  ch^>tar). 

(b)  A  r^ort  furnished  pursuant  to 

§  240.14a-3(b)  containing  abbrsviated 
financial  statements  shall  not  be 
deemed  materially  misleeding  or 
nnitting  material  facts  from  the  report 
withinUie  meening  of  the  faderal 
securities  laws  based  on  the  omission 
from  the  report  of  thoee  flnandal 
statement  faotnotes  permitted  by  Ham 
305  of  Regulation  S-B  (§  228.305  of  this 
diapter)  or  Item  305  of  Regulation  S-K 
(S  229.305  of  this  diapter)  deemed  a  part 
of  the  report,  provided  the  issuer  has 
complied  «viih  Item  305  of  Regulation 
S-B  or  hem  305  of  Regulation  S-K. 

(c)  A  proxy  statement  containing 
eUneviatad  financial  statamenta 


pursuant  to  Ham  13  or  14  crfSdiedule 
14A  (S  240.14a-101  of  this  duqptar) 
dial!  not  be  daomad  materially 
misleading  or  omitting  mataiial  facts 
bom  the  pimqr  statement  within  the 
mendng  of  the  faderal  aecoritiee  laws 
baaed  on  the  omfarion  from  the  prooqr 
rta»wTH">«  of  dioae  finandal  statement 
footnotes  pstmittad  by  ttwn  305  of 
RagakttoB  S-B  (I228J06  of  this 
diqplsf)  or  llsm  306  of  Regufation  S-K 
(§  220.305  of  this  diaplai)  deamed  a  part 
(tf  the  pRoqr  statamant.  provided  the 
iaauar  has  ooB^dlMi  widi  ttsm  305  of 
Ragulatiaa  S-B  or  Item  305  of 
RemilsHoaS-K. 

{S)  The  full  f  «y~^*'  tt»tmmtmtm  that 

are  omitted  from  a  report  or  proxy 
statamant  shaU  be  deemed  to  be  part  of 
tha  nport  or  jnxf  statemsnL 

34.  By  amaoding  SdMdida  14A 
(S  24Q.14B-101)  )rr  vevlafaig  die  lart 
sentence  In  Note  F.  by  revialag 
paragraph  (2)  of  Note  is.  by  lapsing 
par^aph  (3XQ  of  Mole  G.  by  adding 
psngrapli(aX6)  and  Instruction  6  to    . 
Hem  13  and  Iqr  adding  paragmirfis 
(bNlXli)(B).(bK2XiXA)(5). 
(bX2XUm(JNa«.  (bXSMIXDand 
(bX3XliXF)  and  Instruction  8  to  Hem  14 
to  reed  as  follows: 

|M0Ll4a-1O1 
raqalrad  in  praay  I 


small  boiiaaaa  iaanats  Aall  pcofida  die 
finandal  infannadoo  in  Ham  310  of 
Ragnbtkm  S-B  or.  if  die  mmU  businaaa 
iaauar  aadallaa  the  dlnlbUlty  critnia  in  Ham 
308(a)  of  Wi#ilartnn  fr^  dw  abbraviatod 
finandal  alalmiants  raquiiad  by  Itam  308  of 
RagttlatkB  S-B.  in  Uau  of  dw  finandal 
alalmaBts  lequtaad  in  SdMdttk  14A. 
a  ^pwds/ NMa/br  Snotf  Bwinaai  JMuais. 

(2)  Ragislmnia  and  aoqninaa  vdiidi  rdiad 
upon  Ahnutlva  l.in  tbair  moat  racant  Fonn 
10-KSB  may  pnvldB  dM  following 
infannatiaB  (Quartion  numbacs  aie  in 
idannoa  to  Modal  A  of  Pom  1-A):  (a) 
QuaattoBa  37  and  38  Inatoad  of  ilnn  e(d):  (b) 
Qiiaadan43  iaatoad  of  Itam  7[*k  (c) 
Qnestiooa  39-36  and  39  inatood  of  Itam  7(b): 
(d)  Qaaatioas  40-«2  inslaad  of  Item  8;  (a) 
Quaedooa  40-t2  inalaad  of  Itm  10;  (f)  dia 
infoimattoB  raquiiad  in  Part  P/S  of  Ponn  10- 
SB.  or,  if  the  aaall  buainaaa  iaauar  aadafias 
te  d^iUllty  crilaria  in  Itam  308(a)  of 
RBpilnV*^  S-B.  die  abhiaytatod  finandd 
•tatoraants  raquJrad  by  itam  308  of 
RigalatioB  S-B.  inatoed  of  dia  finandd 
rtatamant  raquiiamenta  of  Itama  13  or  14 
(abbnviatad  finandd  •tatamants  may  be 
fuiuliliaJ  km  a  twialnaai  arqiilmil  nr  tn  hr 
acqdrad  if  dw  MMll  bnalnaaa  iaauar  aatisfioa 
tha  aUgOUity  oitarla  in  itam  305(a)  of 
Ragttlatioo  S-B  and  tbe  buainaaa  acquirad  or 
to  baaoquirad  aatiafiaa  dw  digibiUty  ciltaria 
in  Itam  308(aXl)  of  Regulation  S-B):  (g) 
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»4.11aBd47-a0l 
13(aXlX3):(h)QMdiaB>i 
14(bX3XiXA)  and  (Bk  and  (i)  QoaatioBa  4. 11 
and  47-60  iaataed  of  itorn  i4(bX3)(IXH). 

•  *      r       *       * 

(3)  •  •  • 

(0  the  infannadoo  nqdied  in  Part  P/8  of 
Ponn  lO-SBl  or.  if  tha  anall  buainaaa  Iaauar 
wdafiaa  the  eligtUlity  criteria  in  ttam  306(a) 
of  R^datkm  S-B,  dw  ebfaravialad  finandd 
atalmaBta  laniliad  by  Itom  306  of 
Fagnlertfi  S-B.  inaHad  ef  ttw  flneadd 
atatammt  laqufaaaamis  of  Hanw  13  or  14  of 
Sidwdule  14A  (abbaadeied  fiaeadd 
atatamants  am  be  farakhad  far  a  bodnaas 
aoquiind  or  to  be  eoniirad  if  dw  aaell 
bwinaaa  iaaiwr  ae^laa  dw  elidbOlty  crilaria 
in  Itam  306fa)  of  Ragdadon  S^  and  dw 
busiiwaa  aoauliad  or  to  be  aoqoimd  aadaSaa 
dw  aUgiblUty  oitarla  fai  Hn  306(aXl)  of 
p^ii«rt««i  s^y, 

Aam  IS.  Anando/  onrf  Otbar  fa) 

•  •  • 

(d 


(6)  If  dw  leglationt  aadafiaa  dw  eUgibtU^ 
critaria  tanm  306(a)  of  Raguladon  S-K. 
difaraviated  finandd  slalamanta  of  dw 
rsgiatiant  aMadng  dw  laqiuirmwntB  of  Itam 
308  of  RegddkB  S-K  may  be  fumiabed 
punnant  topangraph  (aXD  of  diia  Uhl  If 
dw  lagiatraat  aedaftas  dw  digtbUiiy  oliaria 
in  Itn  30B(d  of  R^ldatloB  S^  abfandalad 
fh**"****'  ttaliHiwTti  iiwoHmrtlw 
laqulranwata  of  Ifn  308  ofRagnlation  S-K 
may  be  Ikonlriwd  poraoaat  to  paragraph 
(aXD  above  wtdi  le^ed  to  bodnsaaaa 
aoodied  or  to  be  eomdrad.  enapt  thd  tha 
iaformattoo  naad  oaihr  be  pravioad  far  dw 
parloda  apadfiad  by  Rnb  9-4)6  of  Rafdadon 
S-X.  Tbia  option  is  availabla  only  if  tte 
buiiwaa  aoqdrad  or  to  ba  aoqdiod  aatiafldi 
dw  ell^tUlty  critarie  in  Itm  30S(aXl)  of 
RagdatfanS-K 


JhafnidtonatoJIam  13.  * 

8.  If  abfandalad  finandd 

induded  ponnant  to  pangpaph  (aX6)  of  tbla 
Itam.  tta  rqgislmnt  aaall  upfiad'^  fall 
fiiM«Hi«'  tWffrr**  iTitfi*  by  R^filaHiMi 
S-X  and  dw  indapaodant  noooontanf  a  raport 
dwraontodwcopiaaof  aaproaqraldemant 
filed  whh  tha  CnmrnJadonpuranant  to  Bnla. 
14e-6  (17  CPR  24ai4a-6).  If,  bowovar.  the 
ngiatrant  pievloudy  baa  filad  with  tbe 
f>r.iy«i«^on  f||H  finmrfal  atoleinmti  and  tha 

1^  J.^^M^^ak^a^^k#  ^M*M«aia«ek6twfla#^a  mmwaMBlA  frIaAHmMBK  wRV 
IoOSDhIOBhK  HDDDUllHU  m  mWVUn  UHKOTM  WUf 

tbo  mne  period  in  en  mniel  report  on  Ptem 
lO-K  and  any  qnertariy  rapotta  on  Fonn  l»- 
Qiiii  imai)  In  pinrlili  Intnim  flnr— ^-* 
diadoaura,  dw  vagistBant  doea  not  bava  to 
MBpend  ftiM  finandd  ■tdamenti  todwoopiaa 
^dw  peoiir  ddamant  filad  widi  te 


te  Fom  liD-K  and  10-Q  finandd 
stataownta  and  tha  Indapeodant  I 
raport  dwrson  to  raqaaadng  pataona  in 
aedafadian  of  dw  dalivaiy  raqidramant  ad 
forth  in  Ram  306(e)  of  Ragddkm  S-K 

Jtaml4.i 
ooQttiutiona  < 


(b)-  • 
(«•  • 
(11)'  • 


UMI 


CQIf  Aa  lagiatiant  aadafiaa  dw  dIgiUlity 
aftaria  in  Ban  305(a}  of  Ragdadon  S-K. 
abbraviatod  finandd  atatamants  nwetiiw  dw 
iequliamaB>iofftam305ofRagulertoBS-K 
mqr  be  finddwd  purmant  to  paiaipqih 
(blUXiiXAl  of  thia  nam  wldi  reqwd  to 
buafaiaaaa  eoqidrod  or  to  ba  eomdrad.  except 
dwt  tha  tnfaimatian  need  only  ba  prodded 
for  dw  padoda  apadfied  fay  Rttk  3-06  of 
Raguddfon  S-X.  lUa  opdon  is  avdlaUa  only 
ff  dw  buainaaa  aojpiirad  or  to  be  acqjdsad 
aedafiaa  dw  aUgiUUty  criteria  in  Item 
306(aXl)  of  Raguldkn  S-K  If  dw  ragiatiant 
aadaflea  tha  digiblUty  criteria  in  hem  3Q6(d 
of  Rqpddkm  S-K.  abfaravidad  Anandd 
stataraanta  of  dw  lagiatiant  nwedng  dw 
raqpiinmania  of  ham  305  of  Ragdation  S-K 

!f  be  fumiahad  pmaoant  to  paiapapha 
lXUXB).(Qor(D)ofdiiar 


mqrl 
(b)(1) 


(2)  Jh^bnmillon  idA  nepact  to  Sn2  or  S- 
JjHglihiiiifi 

•        •        •        •        • 

(A)*  •  • 

(5)  If  dw  ragErtrad  aedafiaa  dw  eligibility 

criteria  in  Item  305(a)  of  Ragdaden  S-K. 
aUaevided  finandd  atataeaenta  meeting  Aa 
mpiiremants  ditam  306  of  Ragdattoo  S-K 
may  be  fumiabed  pursuant  to  pomgraph 
(bX2KiXAX3)  of  diis  Item  widi  raapad  to 
buainaaaaa  acquirad  or  to  be  aoquiied,  except 
that  the  information  naod  ooly  be  provided 
for  dw  perioda  apedflad  by  Rule  3-08  of 
Rafdation  S-X.  lUa  optioo  ia  available  only 
if  £a  budneea  acquired  or  to  be  acquired 
•edafiea  dw  eligibility  critaria  in  Item 
305(aXl)  of  Raviladan  S-K. 
(B)*'* 

(«•  •  • 

(vO  If  dw  lagiatisdaadafiaa  dw  eligibility 
criteita  in  ttam  30S(a)  of  Raguladon  S-K. 
abbreviated  finandd  atatamante  masting  the 
lequiienwnta  of  Item  306  of  Ragdatkm  S-K 
may  be  fumiahad  punuant  to  parapqph 
(b)(2Xi)(BX2Xi)  of  diis  Item  widi  raepad  to 
interim  finandd  infoamatiaa  of  the 
lagidiant.  par^aph  (bX2XiXBX2Xii)  of  diis 
Hem  wjdiiewect  to buainaeaea  acquired  or 
to  be  aoquirad.  except  that  dw  information     . 
need  on^  be  provided  for  the  perioda 
apedfied  by  Rule  3-OS  of  Regulatton  S-X. 
peivapha  (bX2XiKBX^  (10)  and  (/v)  of  diis 
Item  widi  raepad  to  raetated  finandd 
atatonwnta  of  the  ragiatrant.  and  para^airii 
(bX2XiXBX'Xv)  of  diia  Itam  widi  raapad  to 
WwMirial  infocination  raquiiad  beceuse  of  a 
materid  diapodtioo  of  aeaata  ouUida  of  the 
nonnd  oourae  of  buaineaa.  Tha  option  to 
fionidi  dihwviated  pT»«»irf«i  statements  with 
raqwd  to  buafaweeea  acquhed  or  to  be 
eoqdred  la  available  only  if  the  buainaaa 
eoqdied  or  to  be  eoquirad  eatlafiee  the 
eligibility  critaria  in  Itam  300(aXl)  of 
RagdatlanS-K 

(3)  InfaaaatloajMt  tmpact  to  ngfalmntt 
other  than  S-i2  or  S-^3  ngmnnte.  *  *  * 

«)•  •  * 

0)  ffdw  ngiatrad  aadsfiea  dw  eligibility 

critaria  hi  Rem  308(a)  of  Regulation  S-K 
Abbreviated  finandd  stdamenta  of  dw 
lagiatrant  maatii^  the  reqdiaawnta  of  Ram 
308  of  Ragdatlon  S-K  may  be  fionidwd 
purauent  to  paiagnph  (bX3XiXB)  of  diia 


If  dw  ragistrmt  aedafiaa  dw  digfaility  criMria 
in  Item  306(a)  of  Raguladon  S-K  abfaaovlatad 
finandd  atatamante  meeting  the 
laquirements  d  ttam  305  of  Regulation  S-4C 
may  be  furdahad  pursuant  to  peiagnph  (B) 
dxnre  with  reqwct  to  buaineteae  aoqdred  or 
to  be  acquired,  aocoept  that  tha  infaimation 
need  ody  be  provided  for  tbe  periods 
medfied  1^  Rule  3-05  of  Ragdadon  S-X 
"niia  option  ia  available  only  if  tha  buainaaa 
acquired  or  to  be  acquired  aatisfies  the 
digiUlity  criteria  in  Item  305(aXl)  of 
RagdatiaoS-K 

(ii)*  •  * 

(F)  If  dw  reglatrad  aedafiaa  dw  eUgfaUity 
critaria  in  Itam  30S(d  ojfRegdadon  S-4C 
dibreviatad  flnandal  atatament*  of  tha 
la^atiant  meeting  the  requiramenta  of  ham 
305  of  Ragulatini  S-K  may  be  famiahad 
pursuant  to  pai^raidis  (bKSMii)  (A)  and  (B) 
of  tbia  Item. 
•  .      •        •        •      '  * 

Awtnidiom  to  Item  14.  *  *  * 
8.  If  abbraviatod  finandd  statomsnta  am 
indudad  pursuant  to  pangrqiba  (bXl)(U)(E). 
(bX2Xi)(AXS).  (bX2XiXB)(2Xvi),  (BX3XiX)).  or 
(bX3KiiXP)  of  dds  Item,  dw  ragiatiant  ahdl 
uppoad  tha  fdl  WMtwrfal  atatamenta  raquiiad 
by  Regulation  S-X  and  tlw  independent 
acooontanf  a  report  thereon  to  the  copies  d 
dw  proagr  atatamant  filed  widi  dw 


n  noiBiwnt  to  Rule  14a-6  (17  C7R 
24ai4»-6].  It  however,  the  regiatrant 
prevloualy  baa  filed  widi  tha  Gommiaaion 
fan  fbiandd  atatamenta  aad  tha  independent 
aooountant'a  report  thereon  for  the  eenw 
period  in  an  anniid  leport  on  Form  10-K  and 
any  qoaitarty  reporta  on  Form  10-Q 
UBLuaiai J  III  iwmiilii  liifmlni  Jhianrial 
diadoaun,  tu  re^aliant  doea  nd  bava  to 
append  fall  finandd  atatamente  to  dw  oopiee 
of  dw  proxy  atatament  filad  with  dw 
Gommiaaion,  aad  the  regiatrant  may  funiiah 
dw  Form  10-K  and  10-Q  finandd 
atatamenta  and  the  independent  acoountanf  e 
report  thereon  to  tequaatbig  paiaone  in 
aatiafacdon  of  the  delivery  requiiamant  eet 
fordi  in  Item  308(e)  of  Raguladon  S-K 
•        •        •        •        • 

35.  By  amending  §  240.140-3  by 
addkig  two  sentences  at  the  end  of 
peragmph  (aXD  and  revising  the  third  .  | 
wmt^m«*  in  ^  "Note  to  Small  Business 
Issuers"  to  reed  as  follows: 


fa4ai4o-s 


leport  to  be  Mniiaiied 


(a)*  *  • 

(1)*  *  •  If  difarBviated  financial 

statements  are  ln*'^Mt*'<  in  the  annual 
report  to  eecuitty  hirfdars,  the  registruit 
shall  ^^lend  die  full  finendd 
statamants  rsquired  by  Regulation  S-X 
and  the  ImlBiMndent  accountant's  report 
thereon  to  die  oopiee  of  the  report 
mailed  to  the  Commiasian  pursuant  to 
paragraph  (c)  of  diis  rule.  Ii,  however, 
the  registrant  has  filed  with  the 
Commission  an  annual  report  on  Form 
1(MC  on  or  before  dm  date  did  die 
annual  report  required  by  thia  rule  Is 
delivsnd  to  eecurity  holders,  the 
registrant  doee  not  have  to  append  fuQ 
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itothsooptesaCtlw 

ComiiMlan.  oui 

As  ngtatnuit  aqr  fankh  tlwFanB  ll>- 
K  fliimdal  tatirniimti  to  iiiniMaHug  r>'^ 
panou  In  nUsbcttaD  of  dM  ddlTary 
raqiynaMnt  Ml  forth  in  ttan  305(«)  ol 
RaguktianS-iC 
»)•  '  • 

MWVto&MtfAMilMWjMMR.*    *    *A 

■Mil  ImilnMi  Iwiiff  ihill  pnrriifa  tht 

B.  or,  if  dw  audi  boriiwn  {MOW  MtteliM  th* 
•UgfliUtty  crilHta  In  im  30S(a)  of 
Rivatallan  S-B.  tte  ■Mmviitod  fluDdd 
■talMMBiB  iM|idnd  by  Itmi  SOS  of 
Rignkliaa  S-B.  tai  Un  of  lh»  fiaMielal 
inionMllaa  noi^wi  bjr  RuW  l4»-a(bKl) 

•        •        •        *        * 

36.  By  adding  §  240.14O-8  to  TMd  M 
foUowK 


(a)  For  puxpooM  of  diis  iuIk 

(1)  Hw  tarn  "6in  financial 
atatHMBts"  diall  maan  finandal 
■»■«— 1— «t«  filed  with  tha  Cnmmiaaion 
mnelint  tha  raquinmaBta  of  Rapulalion 
S-X  ($210  of  thia  chaplar),  or.  te  anall 
buainaaB  iaauan.  Itam  310  of  Ragnlatiai 
S-B  ($22&A10  of  thia  diaptar). 

(2)  Tha  tann  "abbiaviatad  financial 
ftataBBanti"  shall  maan  financial 
atatamanta  *h**  Inchidi^  tha  infloanatian 
pacified  in  Ram  305(b)  of  Ragulation 
S-4  (S  228.305(b)  of  thia  chaptar)  or 
ham  30504  of  Ragulatian  S-K 

(S  22)IJ05Q>)  of  thia  diniaH- 

0>)  A  raport  fumidiad  puiauant  to 
§  240.14O-3  containing  dibtavlatad 
fifiiiHal  iiatemmta  uall  not  be 
daemad  materially  mialaading  or 
junjtting  mattrt^i  fKta  from  ue  rapott 
within  Sie  meaning  of  the  fsdeial 
aecuiitiaa  lawa  baaed  on  the  oiniaai<m 
fittan  the  report  of  thoae  financial 
statamaiit  fiootnotaa  pennittad  by  Item 
305  of  Raguktion  S-B  (S  228.305  of  this 
diaptar)  or  Itam  305  of  Ragulation  S-K 
($  229.305  of  this  chapter)  daamed  a  part 
erf  the  raport.  provided  the  iaauer  haa 
complied  with  Item  305  of  Regulatian 
S-B  or  hem  305  of  Regulation  S-K. 

(c)  An  infonnation  statamwnt 
containing  abhrevlatad  financial 
atatamanta  pmsuant  to  Itam  1  of 
Sdiadule  14C  (§240.140-101  of  this 
diular)  shall  not  be  deemed  materially 
mJalnrUng  or  "niiwiwg  malarial  fiKrts 
from  the  information  stalamant  within 
tfw  meaning  of  the  fadaral  aacoritiea 
kwa  baaed  on  the  omiaaian  from  the 
infaimatian  statemant  of  ttioae  financial 
statamant  footnotea  pannitted  by  Bam 
305  of  Regulation  S-B  (S  228.305  of  this 
chaplar)  or  Ram  305  of  Regulatian  S-K 
(S229.305  of  this  chapleH  daameda  part 
fff  thtinfr— **«■'  slaliananl.  iiinildnrt 


tha  laaiMr  hM  oomptted  widi  Urn  305 
of  Ragntatlan  S-B  or  Ram  308  off 
BaguktiaB  S-K. 

(d)  The  fiill  financial  atatamanta  that 
an  omitted  from  a  mport  or  infamattfln 
atatanant  ihaU  be  daanad  to  be  part^of 
the  lepari  or  information  ita>—t. 

37.By  amandlag  Scfawfaile  14C 
(S  24ai4o-l0l)  by  raviaiag  ttia  laat 

I  in  the  Mole  to  read  aa  floDowa: 


910 


of 

30S(«) 


*  *  'Skaall 

tha  flnanciallnfagutiaB  ia 
S-B  or.  if  ttw  nail 
thaaligibUltyailirtsta 
of  BUBlrtna  S-<.  dw  MtmUtad 
■iHBSBli  iai|ulnd  by  Itaas  308  of 
S-B.  la  Uau  of  any  flBaadal 
IS  faqidiwl  by  HiB  1  of  S  Mai4o- 


38.  By  amending  S  240.14d-l  by 
adding  pan^^th  (bX3)  to  read  aa 
follows: 


(a)  Ihfennalkin  to  be  IncladM 

(ll*  •  • 

(xj  hi  Uau  of  the  infbzmatian  required 
by  paiagiapli  MtlNviii)  above  regarding 
iniarmaltnn  oontalned  In  Rem  9  of 
Schedule  14D-1,  or  a  fair  and  adequate 
summaiy  tfMnot  if  A*  Uddar  aatiafiea 
the  elii^faUtty  Grilacia  in  Rem  305(a)  of 
Raguktton  S-B  (f  228.306(a)  of  thia 
diaptar)  or  Ran  a0B(a)  of  Ragulation  S- 
K  (S  220J05(a>  af  thia  chapter), 
abbreviated  ifaiancial  atatamanta 
meeting  the  requiiamanta  of  Rem  305  of 
auch  ragulation  may  be  ftgniahad. 

40.  By  amending  §  240.14d-102  by 
radaaignaCinfl  panorq^  (a)  of  Itam  1  aa 
para^n^  [•AD,  adding  a  new 
paragrqih  W  introdoctoiy  text  and 
adding  par^pnqidi  (aX2)  to 
frdlowa: 


§M0Ll4d-10B 


fM8Ll4d-1 


1401 


(b)  •  •  • 

(3)  Abbgmflatad  Financial  Statanwnts 
(i)  For  purpoeea  of  diis  rule: 

(A)  The  tarm  "full  financial 
statanMnta"  shall  meen  finencjel 
statemsBta  filed  with  (he  Cnmmiaaion 
pursuant  to  Rem  9  of  Sdiadule  ltf)-l. 
Ram  1(a)  of  Schedule  14D-1F  or  Rem 
1(a)  of  Schedule  14D-0F. 

(B)  The  term  "abfaraviated  financial 


t  the  requiramanta  of 
Ram  308  of  Regulatian  S-B  or  Ram  308 
of  Regulation  S-K. 

(ii)  A  disclosure  document  containing 
abbreviated  fbundal  atatamanta  shall 
not  be  deemed  materially  mialaedlng  or 
omitting  material  fKta  from  the 
diadoaure  document  within  tfie 
meaning  of  the  fsdaaal  aacuittiaa  lawa 
baaed  on  the  omiaaian  from  die 
diacloaure  document  of  thoee  finandal 
statement  footnotea  pannitted  by  Ram 
305  of  Regulatian  S-B  (§228.305  of  thia 
diaptar)  or  Rem  305  of  Regulation  S-K 
(§  229.305  of  thia  chaptar)  deemed  a  part 
of  the  disdoeura  donunimt.  provided 
the  biddsr  or  other  filar  haa  complied 
with  Ram  305  of  Regulation  S-B  or  Rem 
305  of  Regulation  S-K. 

(iii)  The  fiill  financial  statements  that 
are  omitted  from  a  diacloaure  document 
pursuant  to  paragraf^  (eXlXx)  of  Rids 
14d-6.  Ram  1(a)  of  Schedule  14D-lFor 
Item  1(a)  of  Schedule  14O-0F  aball  be 
deemed  to  be  pert  of  the  diacToame 
document 

39.  By  amending  §  240.14d-6  by 
adding  paraffaph  (eKlMx)  to  read  aa 
foUowK 


140-1F.Ta 
«afuiol4tf-lM 
A0lof1i»l 


Itsn  1.  HoBM  JuiiadiciiaB  Dumnieiils 

(a)  Furnish  dw  lafamatiaa  raqnind  Iqr 
pan«raph  (aXl)  of  this  linn  to  tba 
riaamlMliai  mthanha  Infnrmatlnn  rsq[iilrti1 
by  pai^ph  (aXl)  or  that  raouirad  by 
pai^nirii  (aXl)  of  dtia  itm  aliaU  ba 
bimiahad  to  ahanhaldan.  If  infcmiatian  is 
ddivand  to  shaiahnltlw  pmsuant  to 
pan«nvh  (aX2)  of  dila  itom.  tudi 
inionnattaa  shall  ba  ftmiabad  to  the 


(!)•••  ^_ 

(2)  Fnmish  the  infonnation  raqpiirsdtnr 

pon«[vqih  (aXD  above,  pfovfdwf  that  in  U«i 

«#  WiiawHal  ftw^amnmntm  tnrhuWi  In  mch 

ininmatian,  if  tha  Uddw  aaUsSaa  tiw 
difBiUlty  criteria  in  tarn  308(a)  of 
Bigiiiatinn  8-B  (S  228.308(a)  of  this  diqrtar) 
or  Itm  S0S(a)  of  Ragulation  S-K 
(f  229.30S(a)  of  tiiis  diqiler).  abhteviatad 
finandal  stalamants  meeting  die 
lequliwBsnta  of  Item  308  of  sudi  regulation 
meybafiiniiahad. 

41.  By  ■wMmiHng  §  24ai4d-103  by 
redeeigneting  perag^ih  (a)  of  Item  1  ea 
paragra]^  (aXl).  adding  a  new 
par^aph  (a)  introductory  text  and 
adding  paia^qih  (a)(2)  to  reed  aa 
followa:    . 


l4MH)a««M 
Ael  of  1884  and 


i4d-i|bU 


Item  1.  Itema  Juriadictian  Document*. 

(a)  Piunieh  the  infonnation  required  by 
penv^ih  (aXD  ofOie  item  to  dM 
GanoniaekML  Bidiar  dw  infomation  required 
by  panyaph  (aND  or  diet  required  by 
pangiaph  (aX2)  of  tills  item  diall  ba 
nimldwd  to  ahareholdan.  If  infimnetion  is 
ddivand  to  ehareholdeie  pursuant  to 


pai^eph  (aX2)  ef  thie  itam.  such 
infonnadon  shsU  be  famldwd  to  tiM 


(!)•••  ,_ 

(2)  FUmish  the  infawnatinn-raquirad  by 

pangnphiaKD  above,  orovMed  Oat  in  Ueu 

'  t  inclndad  in  i 


of  flnamHal  slalamwnts  \ 
infonnation.  if  dia  bidder  aatisfiee  the- 
eligibility  aitaria  in  Itam  306(a)  of 
Regulatian  S-B  (S  228.30S(a)af  diie  di^Mec) 
or  Item  SOS(a)  of  Ragolation  S-K 
(S  229.305(a)  (rf  tiiis  diaptar).  abfanviatad 
financial  etatoinente  meeting  die 
requirenMnta  of  Itam  305  of  audi  lagulatioa 
may  ba  fiunlshad. 


raqulwniante  of  Ragulation  S-B  shall  ba  glad 
uiidarllmT. 

By  the  Comrnieeion. 

Dated:  June  27,  IMS. 
Mvgarat  H.  Mtf ariand. 
DapufySeueteiy. 


PART 
EXCHAIIQEACTOP1934 

•       •       •       •       • 

42.  The  authority  lor  Part  249 
continuee  to  read,  in  part,  as  followa: 

!  IS  U.S.C  rsa.  «t  mq..  unlaas 


43.  By  amending  Form  10-K 
(reisrandBd  in  §  249.310)  by  deleting  the 
second  aentenoe  in  Rem  8.  and  addkig 
a  sentence  at  the  end  of  Note  1  to 
General  Inatruction  G  to  read  aa  followa: 

Male— The  text  of  Fomi  lO-K  does  not,  and 
this  amandment  will  not,  eppaar  in  dw  Code 
of  Federal  Ragulation*. 
FannlO-4C 

Annual  Raport  Pmsuant  to  Sactlan  13  or 
15(d)  of  the  Sacmltiae  Bxrhang*  Act  of  1034 


General  Insliuctione 

G.  Infannetion  to  be  Incocpocatad  by 
RaBBrence* 


Nalel.  *  *  *  In  addition,  if  ebtnviated 
aiMnrial  (tstements  are  indudad  in  the 
ragiatrent'*  annual  report  that  is  inooqwratad 
by  rafaranoa,  than  full  financial  statement* 
vnmtMng  the  raquiiBmant*  of  Regulation  S-X 
shall  ba  filed  under  Itam  8. 

44.  By  amending  Form  10-KSB 
(refarenced  in  §  249.310b)  by  adding 
peragraph  2(c)  to  the  General 
Instructions  to  read  aa  follows: 

Noto— Tba  text  of  Fonn  10-4CSB  doa*  not. 
and  this  amendment  nvill  not.  appear  in  tha 
Code  of  Fednral  Ragulation*. 

PonnlO-JCSB 


General  Inetniction* 


B.  Infionoetion  to  be  Incorporated  by 
Refisreiice. 


2.»** 


Nete:  The  fDUowriu  appendicei  wnll  not 
^pear  Jn  die  Code  of  Federal  Regulatiaii*. 


(c)  If  abfatevtetod  financial 

included  in  die  registrant's  ammal  leport  that 
i*  inoocpoiatad  by  lefinenoB,  than  fdl 

Bn«nH«l 


Annandix  A* 

FeelBole  Diadoanas  "Aat  WobU  Be  Ondttod 

hem  Ahhreviatod  FInancid  StataBMols 

Tha  piopoeed  rule*  for  abbreviated 
fiitawHal  statements  would  omit  footnote 
diacloaure  induded  in  die  full  financial 
statements,  axorot  with  reepect  to  a  limited 
number  of  specified  matteis.  Thoee  epedfied 
mattars  are  aiscu*sed  in  the  propoei^g 
release.  The  folloidng  i*  a  summaiy  of  the 
major  typee  of  disclomuee  that  would 
typically  be  omitted  &om  abbreviated 

ftiMnnUl  f  timiMitii  of  MiTiinarcial  end 

industrial  rT?iT'p»T*—  It  may  be  useful  in 
evaluating  the  general  extent  to  which  the 
volume  o?C30tnote  diedoeure*  would  be 
reduced.  The  listing  i*  not  intended  to 
indude  every  apecftc  diadonire  that  would 
be  omitted,  nor  i*  it  intended  to  define  what 
diedoanre*  would  be  omitted  under  the 
propoeed  lulee.  The  listing  does  not 
■pedficelly  addiee*  additional  ioatnots 
diadoeme*  tlMt  m^  be  required  in  full 
financial  statement*  of  registrant*  in 
specialixad  industriee.  However,  such 
disdosurea  would  be  omittad  fiom  tha  note* 
to  the  abfaraviated  financial  statement*  unle** 
their  indueicm  i*  raquired  in  response  to  e 
matter  epedfied  tor  diadonire  under  the 
pnpMed  rule*.  Certain  information 
regnding  the  finendal  atatement  captions 
listed  below  is  required  to  be  shown  on  the 
Ckb  of  die  full  WMwHal  statements,  and  that 
infonnation  also  is  required  on  die  boe  of  the 
abbreviated  financial  statements. 

Omitted  Diaclosuna  by  Majtar  Financial 
Statamaat  Caption 

cash 

Restriction*,  compenaating  balances 
Inventories 
Amounts  by  major  classes,  LIFO 
infomiation,  long  tann  contract  tenns 
and  condition*,  billed  and  unbilled 
amount* 
Investment  securities 
Types,  maturities,  realirad  and  unrealized 
gains  or  losses,  sale*  and  tranafars 

Loan  impairment  infonnation 

Deprecidile  aasets 
Amount*  by  major  cla**e*,  depreciation 

expense,  depreciable  lives 
Intangible  aaeet* 
Amount*  by  major  classes,  amount  and 

reasons  for  significsnt  additions, 

deletionf  and  writaofEi,  enxntization 

periods 
Inveatmants  accounted  for  under  the  equity 

mediod 
Nature  of  invastment,  percentage 

ownership,  market  value,  summarized 

fjiMmrijil  information  of  investee 
Amount  of  assets  subject  to  lien 
Lease  infonnation 


Operating] 

Amounts  expensed,  commitments,  future 
minimum  leese  payments,  oontiiigaiit 
rantala.  tend*  arid  affacts  dsale> 
leeseiback  transactions 

Capital  leases 

Assets  subject  to  capital  leaae,  intereet 
portion  of  obligation,  future  minimimi 
leese  peyments 
Long-term  obligations 

Terms,  msturitiee,  sinking  fund 
requirements,  security  interests, 
covenants,  nature  and  terms  of 
extinguishments,  terms  and  eSscts  of 
troubled  dt/tm  restructurings,  capitalized 
interest  amount*,  rates  need  to  dieoount 
certain  Uabilitie* 
On4ialance  aheet  and  off-balance  sheet 
financial  instrument* 

Hnandal  inatruments 

Terms  and  characteristics  of  both  on- 
balance  sheet  and  off-balance  sheet 
pnan/^iiil  instrument*,  notional  or 
contract  amounts,  concentration*  of 
credit  risk,  amount  of  poesible 
accounting  loss  on  off  balance  sheet 
instruments 

Hedging  activities 

Nature  of  activities  and  oSHtting  amounts, 
risks 

Derivatives 

Nature,  terms  and  objectives, 
characteristics  by  category,  notional  or 
contract  amounts 

Fair  value  disdoeures 
Peruion,  post-employment,  and  poet- 
retirement  benefit  plan  infonnation 

Description  of  plan,  details  of  the  eiqwnae, 
plan  assets,  plan  benefit  obligationa,  net 
asset  or  liabUity  reoogniead,  aaaumptions 
regarding  weighted-average  assumed 
discount  rate,  rate  of  compensation 
increese  used  to  measure  the  projected 
benefit,  weighted-average  expsctad  long- 
term  rate  of  return  on  plan  aaeets,  snd 
health  care  coattrend  rate,  nittme  and 
gain  or  loss  on  curtailment  of  aettiement 
of  plan 
Income  taxes 

Components  of  tax  expense,  components  of 
deferred  tax  assets/liabilities  and  any 
valuation  allowance,  reconciliation  of 
the  effective  income  tax  rate, 
cerryforward  information,  natma  and 
amounts  of  deferred  taxes  not  recognized 
due  to  special  exceptions  to  SFAS 109 
Redeemable  preferred  stock 

Details  of  preferences,  redemption  terms 
and  amounts 
Stockholders  equity 

Details  of  preferences,  redemption  tmns, 
conversion  features,  voting  rights, 
restrictions  on  net  assets  or  payments  of 
dividends,  details  of  sales  of  stock  by 
subsidiaries 
Stod:  options  and  warrants 

Amounts  granted,  exercised,  terminated 
and  exercisable,  change*  in  terms  or 
exercise  prices 
Employee  stock  ownership  plans  (ESCH>s) 

Details  of  plan,  compensation  expense 
during  the  period,  number  of  share 
allocated  and  committed  to  be  released, 
feir  value  of  unearned  BSOP  shares  and 
the  existence  of  any  obligation  to 


UMI 
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iadudlaBtel* 


•nbaMdoBtfaa 


iMMit  oanvanioBS  or 
of  dtbl  or  aqnity  ncnrtllw 


GMh  flows 
IntHWt  nd  tntM  paid. 

BMturitkt  erf  liwwUiMiit  wcuiitt— 
RiOTch  md  d»ylopnwnt  onti 


Niftuivaod  bMis  for  th»  cfaogi.  daMriptian 
of  nnloriMtnictiirtiig  actkMis.  amoaiiti 

■ipwwd  tij  nlmmy  itiinlr^ ' 

ounlMr  of  amployaM  to  m  ' 
natara  ud  agcmt  to  which  Ktnal 
(Mtroctnriag  actkiB  dlfhnd  froB 
otiglBal  pfan 
Stpnant.  aRVaphk:  and  cumnqr 


Bt  infonnatiaB 
IprafltorkMS, 
,  dapndadoB  and 
coital  axpaodituiaa 

I  {ran  iB^OT  cuatoman 


profit  vkiaa. 


Cumnqr  tianalatian 

Balanoaa.  natun  of  foniga  cnnanqr 

tnariatad,  axchanv  gaina  at  kiaaaa 

iachidad  in  nat  inooBBa 
Foralyi  axrhanga  oontiacts 
Canttact  amounta  and  natma  (rffafai^i 

comncy 
Carton  Riaks  and  Unoaitaintiaa  aa  dafinad 

fayAICPASCX>»4-6 

IXacloauraa  ipac^M  bf  laoantfyr  itaiMd  or 
pmpomd  PASB  ttandardB  that  would  be 
omttiBd  froai  abbnvialni  pMtancku 


Accounting  for  tha  impainmot  of  loog-Uvad 

aaaato  and  for  ktog-Uvad  aaaato  to  ba 

diapoaadof(SPASl21) 
A  daaoiptioD  of  impaiiad  aaaata  and  facts 

and  drcumatanoas  laading  to 

impaiimant 
Tha  anoount  of  tha  inqiainnant  loss  and 

haw  fdr  valua  waa  datenninod 
Tha  captian  in  tha  incoma  atatamant  in 

wUm  tha  inqi^nnant  loaa  ia  racognizad 
Tha  bnsinaaa  saynant  afbctad  (if 

applicaUa) 
Accounting  far  stock  options 
Any  adtnttonai  diadoauraa  that  may  ba 

miuiiad  by  tha  propoaad  FASB 

tlatwiw*  witfi  raapsct  to  dladoaun  of 

slock  option  oompanaatioa. 


iFraa 

I  SUady 

Tha  following  diadoaure  guidriinas  ara 
raprodnoad  from  Summary  Rapotting  of 
Flnndal  lafannatian.  pobliahad  in  1M3  by 
tha  Financial  Bncotivaa  Raaaarch 
Foundatkn.  Tha  Goidriinaa  wara  dovaloped 
by  the  oompaniaa  participating  in  dia  1983 
FERF  study  subsaquant  to  tha  prapaiation  of 
thair  prototypa  aummaxy  annual  npcrts. 


in  less 


intingaBd  diadoaina  al 
IsTnay  hava  not  baan 


GtearalGuidaAiias 
SBC  Rnla.  Tha  guidallnaa 


ia 
far 


thit^a 


indiialiy  aaysnt  maiy  ba 
wouldindkalaa 
indoatiy  aafMBta  that  ia 
whichaiaadarnidit 


laport  would  not  ba  matarially 
a.  Thla  is  inpUcH  Id  SBC 
(tha' 


taporta.  Oompaniaa  should  haraflaadhUi^  to 
maka  tha  aaost  maaningfnl  praaantatiaa  m 
diair  Individual  dicumstancaa. 

Narcalhra  FfaMBdal  Raviaw.  A  aonmaiy 
raport  should  induda  a  uaiiatira  financial 
ravlaw.  Tha  anthora  brilava  that  dia 
summanr  rqiotts  that  camnmnicatad ! 
•fbcdvaiy  wara  thoaa  that  ooBtalnad  a 
nanativa  fiandal  raviaw  in  which 


financial 

additiaa.te 

plaoa  to  induda  all 

infannation.  ao  aa  to  avoid  te  dapUcadoB 

which  OGcars  fat  many  of  todagr't  SBDoal 

lapoita.  Alao.  tha  flnandal  raviaw  paovidaa  a 

plaoa  wfaata  laalBtial  now  cooiataiad  ia  tha 

nolaa  to  dw  financial  atatananla  in  tachnical 

tenna  can  ba  axpiainad  in  avaryday  laBgnaga. 

Tha  fnotting  on  vaiioua  aapada  of  tha 
raaulta  of  oparattona.  of  finaadal  poaition, 
and  of  cha^gaa  in  finaadal  noaitioa  in  a 
nanativa  f»»«^««*4»i  raviaw  would  ba  oo  an 
axcaptian  baaia.  For  axanqtla.  oonuMBlaa  that 
ara  not  incuniag  any  liquidity  nroMamacr 
diat  do  not  lack  raaounaa  would  not  ba 
raquirad  to  faaduda  "boilasplala"  lanfuaga 

Thara  ahould  ba  total  flaxibility  aa  to 
fanaat  and  location  of  a  nanativa  finanrial 
raviaw.  For  asaBapla.  a  company  could 
acsaant  auch  a  diacuaaion  in  an  axpandad 
tsttar  to  sharaholdan.  if  it  wiahaa. 

Baaic  nnandal  Statamants.  A  aummaiy 
raport  ahould  induda  a  balanca  shaat  and  an 
income  statement  covering  a  minimtim  of 
two  years.  Thaae  could  be  condensed  from 
thoee  praeanlad  in  the  Fonn  10-^ 

Funda  flow  infannation  ahould  be 
preaented  and  should  indicate  the  principal 
souroaaandusaaoffundsfarawiwiminnof 
two  yaeis.  This  may  ba  a  condensed 
statement  of  changes  in  finanrial  poaition.  or 
any  auitabla  alternative,  auch  aa  a  table  or 
gr^ih  wridi  a  narrative  snqplanatinn.     ' 

Nolaa.  The  style  and  placement  of  footnote- 
type  diadoauraa,  when  raquired  by  the 
summary  lepoctingguidalinea.  ara  optional. 
The  traditional  footnote  format  ia  acceptable 
but  not  raquired. 

Guidelines  for  Specific  IMadomne 

Segment  Data.  A  summaiy  annual  report 
should  disclose  industry  and  gsographic 
segment  data  if  naceaaary  to  give  dw  raadar 
an  understanding  of  the  compeny's  business. 

Industry  aegment  data  ahould  induda  a 
deacription  oftbe  segmenU,  seles  by  sapient 
and  aome  meeningfiil  meeanra  of  aagment 
— wiiny  («.g.,  operating  income  or  net 
aemings). 

Disdosun  of  idendfleble  aaaets.  cqiital 
eaqjendituraa  and  depradation  expenae  by 


toald 


ifdtoy 


to  pmvida  additional  infatmaHon 
innadanlaadiqgtha 
a  aaaa  of  husinaas  Diadoaaraa. 

■liBB  aa  iayartBant  by 
wooldhaMptdiai 


Ganpaniae  an  aoonmaad  to  < 
ma^or  nytn«»«"«  onHida  Ow  Ihdiad  I 

oountriea  that  an  pottdoally  or  eoaaonicaUy 
unstable. 

Inaddida 
InformatiaD  ia  I 

Aooounting  FoUdM  and  Aooounting 
rhangn  A  ooaapany'a  aooounting  poUdaa 
ahooldbadiadaeedffi 

•  The  poUdM  an  unique  to  the  industry. 

•  Than  ara  aooanliblaahaniadve 
aooounting  pifnc^MM  that  could  be  uaed  and 
die  dioioe  would  raauh  in  aigniflnandy 
diflerant  laportad  finanrial  raauha. 

Factora  to  conaidar  in  datarmining  vdiathar 
or  not  to  disdaw  an  aooounting  poUcy 
induda  how  much  faaapad  tha  policy  may 
have  on  die  financial  alatamanta  and  wfaadiar 
a  raadar  wonhl  axpad  dw  policy  to  be 
diadoaed. 

In  additiOB.  any  matarial  accounting 
changae  ahould-be  dladoeed.  along  widi  die 
effacta  of  die  diangss  on  finandal  poaition  or 
operating  results . 

Condi^sndaa  and  Unoartaindaa.  Summary 
rapofta  ahould  diadon  apedfic 
oontii^apdn  that  could,  on  raaohition,  have 
a  matarial  egsrt  oo  financial  poaition  or 
qpantion  raaulta. 

Aoquiiitiaa  and  Olapoaitiana.  Summary 
reporta  abouU  diadow  aignificant 
tT>qii<ftH<ii«  aiul  diapoaitiooa  of  businesses, 
so  dw  readar  can  man  aaaily  compara  yaar^ 
to-yeer  repotted  finoidal  raeulta. 

Bncoufgafsd  diadoaura.  A  company  is 
enoouragad  to  diadon  die  business  raaaooa 
far  an  aoquiaitiao  or  diapoaidon  if  diat 
infanaatkm  ini|^t  aid  the  rndar  in 
understanding  tha  event  and  ita  impotlanca. 

Long-tann  Debt  The  total  amount  of  kog- 
tarm  debt  at  tha  latoat  balance  aheat  data 
ahould  ba  diadoaed.  indudingcapitalind 
ben  obliga^kna.  Sdiaduled  matnridaa  of 
dda  debt  far  each  of  tha  five  yean  aubaequent 
to  tha  letaet  bdanoe  aheet  daie  ahould  be 
diadoaed  if  it  ia  antidpatad  diet  dw 
maturitlH  may  caiHO  or  oontribute  to 
licjuidity  problama. 

Reatricdve  loan  covananta  (e.g.,  dividend 
ractrictiaoa.  working  capital  raquiremants, 
intareet  iiueiaga  radoa)^iould  be  diadoaed 
if  the  company  ia  In  or  near  vidatton  (rf  a 
covenant  at  the  balance  aheet  date,  or  the 
reatrictiona  aignificandy  impede  the  flow  of 
funda  fiom  subaidiariM  to  the  parent 
company  or  fiom  the  compeny  to  the 
aharaholdars. 

Enoouraasd  diadoaura.  Diadoaura  is  alao 
enoour^adfar  larger  than  usual  annual  debt 
maturitin.  unusual  Pn»«"^^  and  abnormal 
intereat  ratea. 

Financial  infarawtion  on  Uncoosolidatad 
SubaidiariM  and  Equity  Investen.  The 


anddn  ahouhi  be  Idndffod  and  das 
wrAip  diadoaed.  ia 
itolalaofdwfoUowiBg 


aigitftnant 


aiiooldba( 

•  Amouat  of  tha  oompany'a  equity  la 

aaraiagtl 

•  Dhrljlandsfaoalnd.  ^ 

•  Gondaasad  balaBoa  ehaat  infannathai. 
Short^ann  Debt  Tha  total  amount  of  dwrt* 

tana  d^  and  dw  amouat  of  uauaad  linn  of 
oadit  at  dw  lalaat  balanoe  sheet  data  ahould 

be  diadoaed. 

fawaow  Tnaa.  Gonpaain  should  anlaia 
vdiy  dw  albcdn  tB(  lato  dUfan  from  Aa 
statatoqr  tax  ma.  if  dwn  ia  a  siplflcaat 
diffaraiwe.  CoRaat  fddaBoa  uaad  by  pnbifc 
I  would  ooadaaa  to  apply  la  a 
tto* 


fari 

ahouMba  diadoaed. 
dfactosum-Diackmaaof 


f^gp*™'*''* 


aoqilanitian  ooold  ba  in  Aa  fam  of  a 

KCTTH-mttoB  ar  he  actanrnpli dwd  via 


The  ■nount  of  any  significant  opandng 
Ion  or  hivaatmant  tax  credit  cauyfatwarda 
diat  tha  oonpany  expecta  to  un  dwuld  be 

illarlnaad 
r^Miigiin  Pric—  Infawaedon.  Wo  miniimnn 

Aicoiiiqgad  diacfoaam.  Gompanin  an 
enoouxifad  to  induda  whatavar  quandtadva 
iiiflatian-ai4iwtod  data  diay  oonaidar 
appropciato  and  to  povlda  a  nanativa 
diacuaaion  of  dw  aOKta  of  inflation  on 
rapoctad  fliwndal  raaidts. 

Qiwrtarly  Data.  No  minimum  gnidalinn 


Merit  Ptin  Data.  No  minimum  guldalian 


Aieoiaqgsd  disdosun.  Disdoaura  of  ^a 
mariat  price  of  dw  conpanjT's  coaanon  stoi^ 
is  anooun^sd.  TUs  infafmatian  could  be  on 
a  moodily,  quarterly  or  annual  baaia. 
tinf<r«aM  tlU  h.\^.  iowa  or  avanpa  far  tha 
parlodTne  dapw  of  detail  would  depend 
oo  dw  volatility  of  dw  atodc'a  prioa. 

Selected  FIva-year  Data.  Botti  income 
atatamant  end  belann  aheet  data  far  a  patlod 
of  laaat  fin  yean  ahould  ba  preeentad.  At  a 
minimum,  diia  diadoaura  ahould  induda  dw 
itema  saquirad  by  the  SBCa  aelectod  financial 
date  rule    raneuuni  bicnma  from  ooodnuing 
opetadons.  inoana  par  dwra  from  ooodnuing 
oparatkns,  total  aaaeta.  long^arm  obiigrtiaoa 
and  cnh  ^videnda  declared  par  oommoo 

ahara. 

fiMWurnad  diadosaro.  Gompanin  ua 
enooun«edto  diadon  trand  infatmatlao. 
nch  m  rate  of  return  oo  inveatmant,  diet 
would  help  the  raadar  evaluate  loog^arm 
pwfarmanca  and  tranda  in  financial  poaition. 

Fansion  and  Bmployn  Benefit  Plana.  No 
w«i«<.«i.m  fliiiiUHn—  era  propoeed.  pandina 
the  fetthr^'wg  gi'M*"** «»«»"  the  PASS'S 
current  pension  accounting  profact 

Detail  of  Inventory  and  PR^Mrty.  No 

Laasea.  nva-yaar  maturidn  of  capitdind 
laen  obliptiaoa  ahould  be  diadond  if  dw 
maturitin  may  be  the  caun  of  or  oootrfbute 
to  liquidity  proUams.  Such  diadoaura  would 
typicdly  be  tnduded  widi  loog^ann  debt 

matinity  infatmafino. 

Goapanin  dwt  han  aignificant  laaan  n 
a  laaaor  ahould  diadon  infatmatfon  on  dwir 
activitin  n  a  laaaor.  n  dw 
can  uadaiatand  dw  buainaaa.  Aln, 


UMI 


I' Equity,  hfinimum  diadoaura 


.  Thenunibarofooannondiam 
outstanding  at  dw  lateat  balance  dwet  data. 

•  The  oampooeotacrfaharahdden' equity 
ia  the  belann  dwet  at  a  minimum,  a 
bnakdown  of  tatained  aemingi.  totd 
piehwedstodc  and  the  totd  of  common 
stock  eccounts. 

•  Total  dividands  dadarad. 

•  Raatrictfonaoo  tha  payment  of  dividands 
due  to  loan  or  odisr  covanante  in  casn  when 
fittun  dividand  paymanta  may  ba  in  jeopardy 
Imcuita  the  company  is  in  or  near  violation 
of  dwn  covenants. 

Bxtraotdinary  Itaoia.  Extraordinary  itema 
merit  emple  eiqilanatioo  to  help  the  everags 
raadar  understand  tha  significant  items  that 
afbct  the  ooameraUlity  of  repatted  finencial 
results.  Bolht^  natura  of  the  items  and 
etbd  oo  the  financial  statsmants  should  ba 

dlflClOBOQ* 

Other  Income  and  Bxpaon  Data, 
^gaillcant  oanmooaots  of  odwr  inooow  and 
expaon  aho^dbe  diadoaed  if  diey  would 
aaaist  the  aiwimn  raadar  in  iinriiirftaniltng  **■* 
oompereUlity  of  repatted  finanrial  raaulta. 

OOiBi  jpacilfc-  rqwinaoi  Nn  miniminn 
guiddinn  era  propoeed  for  depradatioo, 
raeearch  and  davMopownt.  intereet  and 
adwattiaing  expenan. 

fihcouiqasd  diadoaura:  Gompantn  ara 
sncour^edto  diadon  dwn  aiqwnan  when 
they  era  signifiosnt 

Capitalind  IntnesL  No  mintmum 
gttidelinn  ara  ptopoaed. 

Oqiitd  EiqMniditum  and  Firm  Purchan 
Goannitmenta.  Goaqianin  ahould  diadon 
current  yeer  cepitd  expenditurea.  No 
wiinitninn  giddelioM  an  ptopoaod  fat  firm 
puidian  commitments  that  ara  in  the 
ordinary  ooum  of  business. 

fincoonmsd  diadosum.  Disclosura  is 
encoius^Mof  planned  capitd  anwnditum 
for  the  next  year  and  beyond,  if  significant, 
n  well  n  significant  commitments  aad  any 
plama  far  major  new  capitd  profacta. 

Raleted  Puty  Diadoauraa.  Diadoaura 
should  induda  related  party  tranaactions  or 
ralationahipa  Ytben  it  ia  neceaaary  Cor  the 
reader  to  understand  their  {»esent  or 
polBotid  fiitura  eSiscts  oo  results  of 
opentioiu  or  finendal  posidoo. 

Prior  Period  Adjuatmenta.  Any  adjuatment 
of  prior  poiod  finandd  stetements  should  be 
disclosed,  elong  with  rsesons,  to  Infixm  the 
reeder  that  oompandve  finandd  Infoimadon 
ia  difisrent  fiom  dwt  previoualy  iaaued. 

Ratioa  (Other  Than  Earnings  Par  Shara).  No 
tntntmiim  giiid»Hi«— "  an  proywed. 

Ehcounuaddtefosura.  Companin  ara 
encouri^ea  to  diow  ratioa  that  would  be 
meaningful  indicatan  of  the  results  of 
operations,  funds  flow  and  finanrial  podrion. 

Eamir^  Far  Shara.  Earnings  per  shara 
amounta  should  be  disdosed.  In  eddition, 
fully  diluted  eemingi  per  shara  ahould  be 
dladoeed  if  it  ia  algnificendy  difbrent  from 
primary  eemingi  par  ahara. 

TmsiiTy  Stock.  Sgnificant  amounts  of 
oommoo  stodc  held  in  the  treesury  should  be 


disdosed.  It  is  pteeunwd  diet  sjgnificant 
aoquidtioos  of  treesury  sham  would  be 
diadoaed  in  tha  funda  flow  data. 
PrafaBad  etocL  Simificant  typn  of 
atodt  ahould  be  diadoaed  n 
line  itama  in  the  belann  dwet  Am 

maturitin  of  profamd  ttack  with 

mandatoiy  ladamptkm  faatum  should  be 
diadoaed  if  they  may  caun  ot  oootributo  to 
liquidity  pnUems. 

AeiMtts  on  nnandal  Statements 

Raport  of  Managwient  Gompanin  ara  ^ 
enoouragsd  to  incnide  e  managanwnt  rapott 
It  could  explein  dw  beaia  oo  which  the 
finandd  infaimation  ia  prepared  and 
nwMVnenfs  objectivn  in  simplifying  dw 
praaaotadcm  of  finandd  infaimatioo  to 
ahnaholdaia  and  alate  that  dw  Poem  10-K  is 
avaiUble  upon  rsquast 

Rqwrt  of  Independent  Aoooontante.  A 
summary  report  should  ststo.  et  a  minimum, 
that  dw  audited  «w«nrf«l  atetements, 
inchi^tng  the  independent  ecoountanta' 
raport.  ara  available  in  the  Form  lO-K.  In 
eddition.  if  dw  independent  acxxiuntante' 
report  ia  qualified  far  a  matter  othar  dwn 
oondatancy  due  to  a  diangs  in  aooo^mring. 
such  qualificatioo  ahould  be  mantioaed  in 
the  summary  r^ntt 


Report  on  condensed  Finandd  Stetamants  of 
a  Public  Endty  Induded  in  e  Summary 
AnnudRapoct 

Undapendsnt  Audtton'  Report 
Blank  Gampeny 

We  han  audited  the  oonaoUdeted  belann 
ahaete  of  Blank  Gompany  and  aubeidiarin  n 
of  Deoembat  31.  lexS  and  iex4  and  tha 
releted  oonaolidated  atatamente  of  inoonw, 
atodcholdata' equity,  and  caah  flowa  fat  dw 
yean  then  ended.  Such  (xmadidalad 
fiiMiM-tai  atatameoto  and  our  report  diateon 
dated  Merch  IS,  l«xfl.  expteeaing  an 
unqualified  opinion  (whidi  era  not  praianted 
henin)  ara  included  in  Appendix  A  to  the 
proxy  statement  far  the  19xB  annud  meeting 
of  stockholders.  The  eooompanying 
condensed  cooMUdeted  finandd  stetements 
ara  the  raqMmsibility  of  the  Gompeny'a 
man^mant  Our  reqioodbility  ia  to  esqwan 
an  opinion  on  such  ooodenaed  cooadidatad 
finanrial  atetameote  In  relatioo  to  the 
complete  oonaolidated  finanrial  atetements. 

In  our  opinioo.  the  infometion  aet  forth  in 
the  eocompenying  ooodenaed  oooaolidatad 
haltnfw  aheeto  u  of  December  SI.  19x5  and 
19x4  and  dw  related  ooodenaed  conaolidatad 
atatenwote  of  inconw.  stockholders'  equity 
and  caah  flows  far  the  yean  then  ended  is 
fairiy  steted  in  aU  matnid  reapecte  in 
relatioo  to  the  beaic  amKlidated  finanrial 
atatamente  firom  which  it  Iwa  been  derived. 


i^ppeadixC-SBC 
SuggMdeoa  on  How  to 
Fhianrial 


dw 
iaAnaiwl 


to 

The  U.S.  Securitin  end  Rxrhangs 
CommiMion  ("the  SEC'),  die  fisderd 
government  egancy  that  oversen  diadoaura 
of  infacmadon  about  companin  to  inveators, 
wente  to  hear  from  investors  ebout  how  ^ey 


Fwiflnl 
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UM  theanmi  report  to  tlunbokknIiMt  tha 
SBC  raqolfw  BMBt  OMopaiiw  to  Mnd  thair 
•htnboiifan  tvoy  jmr.  HMM'annual 
rapoftB  ■•  mpiired  tooontiia  flmiirial 
rtrtemmm,  inchiding  nolM  to  ths  flnanrtol 
iWimiili.  M  mil  M  othar  iDfofOMtiaa 
■boot  ^  coipmy. 

Th»  SBC  IspropMiiig  diangM  to  its  nilw 
diat  would  anct  annuiil  rapocts  ud  othor 
dlKlomm  documents,  such  as  pioapectusas. 
rnnfining  financial  statwments  that  tha  SEC 
iwjuins  to  bs  sent  to  invastots.  Some  people 
have  ■iingastnil  that  the  infbnnation  now 
raqaiwdis  toe  long  and  complex,  and  could 
discouiaga  investors  from  examining  the 
Wnanrial  infonnation  they  receive. 
Stnamlfaiing  this  infaimation  could  highlight 
what  is  most  impoitaat  to  investors.  In 
addition,  compuiies  and  their  ahareholders 
might  be  able  to  save  substantial  printing 
""»»"g  and  othar  costs  if  the  informatioii 
ware  streamlined. 

The  propoaed  changes  to  the  SBC  rales 
«rould  allow  mmpanies  to  include 
"^jbreviatad  financial  statements"  in  their 
annual  rapots  and  other  docummts  sent  to 
investors.  Abbreviated  financial  statements 
would  be  the  ssme  as  the  finawial 
stalaments  now  rsquirsd.  except  that  most  of 
the  notes  could  be  omitted.  The  oompleto 
finaiyial  (tetements.  with  all  of  the  notes, 
would  still  be  filed  with  the  SBC.  and 
companiee  tvould  have  to  send  this 
informatioa  to  investors  promptly  if  they 
requested  it 

The  SEC  alao  is  asking  questioBs  about 
other  approaches  to  streamlining  the 
infonnation  given  to  investors.  For  example, 
should  it  allow  companies  to  giva  their 
sharaholdan  a  "summary  annual  report"  that 
includes  financial  infbnnation  that  is  mora 
condensed  than  abbreviated  financial 
statemenu?  Should  it  totally  rescind  the 
rsquiramant  that  companies  send  their 
sharaholdan  an  annual  report,  and  leave  it 
up  to  the  oompenies  to  decide  when  and 
what  to  communicate  to  sharaholdars? 

The  SEC  would  like  informatiaa  about  how 
investors  use  the  financial  infarmatioo  they 
receive,  and  whether  the  propoeed  rale 
changes  wrould  be  helpful  to  them.  Since 
many  people  now  have  computan.  the  SBC 
would  like  to  hear  whether  faivestors  prefir 
to  receive  information  about  companies  in 
which  they  invest  in  electronic  format  or  in 
paper. 

In  addition,  the  SEC  is  propoaing  rtm^g— 
to  its  rules  that  would  streamliaa  wsdosuraa 
about  executive  and  director  compensation 
in  onmpantes'  annual  proxy  stataments. 
Some  of  the  information  now  raipiired  could 
be  put  into  the  company's  Fonn  10-K  report 
indeed  of  the  proxy  statement  The  Form  10- 
K  is  rsquiisd  to  be  fikd  with  the  SEC  and 
provided  to  shareholders  by  the  company 
upon  request  The  proposed  rales  alsia  would 
require  soma  of  the  director  compensation 
informatioo  to  be  put  in  tabular  form. 

Hare  is  a  series  of  questions.  We  uigs  you 
to  re^nnd.  whether  you  answrer  one  questioo 
or  all.  or  jiMt  have  gnieral  comments.  Feel 
free  to  use  this  form  or  write  a  s^Mrato  letter 
marked  "Hie  No.  S7-1»-0S." 

Heaaa  mail  your  comments  to  the  SEC  so 
they  anive  no  later  than  October  10, 1995. 
DIractiaos  far  sending  your  comments  to  the 


SBC  am  provided  at  tha  and  of  this 
document  Tha  SBC  tiOi  naka  your 
rommsntsandl  other  orenitiimaoahredliy 
Ae  SBC  avaiUde  to  the  pafaBc.  In  addition 
to  receiving  writtan  cnmmants.  the  SBC 
intends  to  hold  focus  groups  composed  of 
inveators  to  aaaaaa  luvaatoia'  viawa  at  to  the 
nssftilnsss  of  sanq>la  afafaraviatad  financial 
statements,  aa  oompand  with  full  financial 
stetamants. 

1.  Do  you  read  nolaa  to  the  financial 
stetementsT 
Yes No 

Do  you  find  notee  to  the  financial 
stetamants  useful  in  maUag  Oimi**-**! 
decisions? 
Yss No 

Pleeee  add  any  commanto  you  Uka  about 
why  tha  notea  are  or  an  not  uaefiiL 


propoees  to  allow  mmpanies  to 
send  inveetors  ••abhaeviatod  flnancial 
statamente"  that  see  the  aama  aa  fall  ftaandal 
stetemsnto  exoept  far  Umitiiig  tha  number  of 
notes.  Notes  would  be  limited  to  thoee 
covering  the  feUowiag  mattara: 
1.  Besis  of  presentation  of  the  abbrevtetad 


2.  Accounting  pobdae. 

3.  Oiangas  in  accounting  principle. 

4.  Reetataments  and  raclaaslflcationa. 

5.  Qtengea  in  accounting  estimate. 

6.  Businasi  cnmbinatlons 

7.  Discontinued  opentions. 

8.  Orcumstanoas  idantifled  in  explanatory 
language  added  to  tha  independent 
eccountanf  s  standard  report 

9.  Lose  contingencies. 

la  Bvente  of  default  under  credit 


11.  Relatad  petty  transecttons. 

12.  Beakxuptciee  and  quasi-ieoiganisations 

13.  Subsequent  events. 

All  other  financial  stetsment  notes  would 
be  available  from  the  ownpeny  oo  request 
end  would  be  on  file  with  the  SBC.  Are  there 
some  notes  you  would  always  want  to  see 
thet  are  not  set  forth  ebove? 
Yes No 

If  yes,  pleese  identify  which  notes  you 
would  want  to  see. 


An  then  notes  listed  above  that  you  fael 
could  be  omitted? 
Yes No 

If  yes.  pleese  identify  which  notes  could  be 
omitted. 


3.  What  infosmatton  is  the  most  useful  ia 
the  annual  report  to  shareholders— financtel 
statamente  or  other  information? 

Finanrial  statamente  most  osefbl 

Other  information  most  useful 

If  you  tUnk  it  is  other  information,  pleasa ' 
describe  the  type  of  other  information  that 
you  find  the  most  usefiiL 


4.  Would  you  like  to  receive  shorter 
documante,  with  lass  financial  information,  if 
you  could  still  gst  the  more  detailed 
infivmation  by  asking  tha  company  for  U? 
Yes No 

Pleaaa  explain: 


5.  Should  the  SEC  continue  to  require  that 
mmpanies  send  sharaholdan  annual  reporte? 
Yes^No 

If  the  SBC  does  omtinue  to  rsouire  annual 
rroorte.  should  it  oontinua  to  teU  mmpanies, 
what  information  should  go  into  those 
reporte.  instead  of  leaving  it  up  to  the 
oompeny? 
Yes         No 

Pleese  explain: 


6.  Financial  stetemente  are  also  in  many 
prospectuses.  Do  you  examine  the  financial 
statamente  in  prospectuses? 
Yse^No 

Would  you  be  men  likefy  to  read  the 
finenfial  stetemente  in  a^mapectus  if  thay 
wan  shoitw,  with  fewrer  notes? 
Yes        No 

Pleese  explain: 


7.  Do  you  have  easy  access  to  a  computar 
with  a  modem? 


Yes_ 


No. 


If  yes,  do  you  use  the  computer  to  get 
infi^nation  about  compenies  in  whidi  you 
are  a  shareholder  or  are  considering 
investing? 
Yes No 

Would  you  like  to  continue  to  get  financial 
and  other  infonnation  from  companies  in 
paper  even  if  you  can  gst  it  electronically? 
Yas__No 

PIseee  explain  or  comment  If  you  do  use 
the  computar  to  get  information  about 
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conpaniM.  daacriba  «A«t  Uad  of 
InfanBattop  you  Jit.  and  what  del 
jrtitfram. 


ym 


S.T^SBC 

provide  aoos 

and  dinctar  ooBpaoailfoa  in  Hw  FtaOB  10- 
K  lathar  than  Ore  annual  pnanr  I 
Tha  pronoaad  lula  rhanaw  atJu 
raqpitoeflMfDUofwiag 
in  the  ptoxy  statamanfc 

1. 
2.0ptkai 

3.  Dfrador ^-. — -_  .  ^ 

4,  Goooanaatkin  ^"' Mlaa  IntefloGls 


would 
tomnaln 


0.  Graph  of  tha  Company's  Shanhohke 

RatuiBS 

Tha  aC  nopoaae  to  allow  oompaniaa  to 
move  dte  nlowiiv  information  to  Uia  Form 

lO-K: 

7.  Option  Bmdaas  and  Vahw  of  Options 

Held 
S.  Lonj-Tarm  Inoanttve  Plan  Awards 

0.  Pmakm  Plans 

Itt  BmpkiymsBt  Gontracte  and  Aiwngamwite 

11.  Raprtdngof  Optkms 

naasn  state  yrhldi  of  diaae  itams  yw  find 
most  uaafol,  and  gtva  any  aqdanattan  yon 
widitoadd: 


Of  the  items  proposed  to  be  moved,  an 
than  any  that  you  would  Ilka  to  oonttnua  to 
have  in  tfw  proxy  statement? 

Yee^No 

If  yet.  whidi  ones?  Add  any  commante  you 
wish. 


Mnt  to  Moif  Ybur  Jdaos  and  Sqggestions  to 
OmSSC: 

•  This  farm  can  be  maihd  to  tha  SBC  by 
foldii«  it  in  half,  with  tha  ntum  address 
alwvrii^  Hawa  aiutia  or  tape  this  farm 
doaed.  No  poatogsli  necesrwy. 

•  Ifyou  do  not  wish  to  use  this  form,  you 
can  write  a  latter  dlmctfy  to  dw  SBC  Marie 
your  lottar  "Wa  N6. 87-19-05."  and  aend  it 
to  Jonathan  G.  Kate  SeOatary.  Securitiea  and 
B^wJMiynpmiwt— t«iw,  AMI  PttHi  Street 
N.W..  Waddngtan,  DJC  20S40. 

diar  to  sand  your  ideas  and 
I  in  time  to  aoive  by  October  10. 
lOBS. 

Do  Ytm  WantFurtimrlnfonnatkm  About 
What  tho  SBC  iMConaidming? 

•  If  you  would  like  a  copy  of  tha  complete 
SBC  irieasac  that  describe  vdtet  the  SBC  is 
considering,  write  to  Office  of  Consumer 
AfErirs,  Securities  and  Exchange 
Commission.  Attn:  Jonathan  M.  Gottsegsn. 
Mail  Stop  2-6. 450  Fifth  Street  N.W.. 
Weshington.  D.C  20549.  Pleaae  state  whether 
you  an  asking  for  tha  release  pn^Msing 
"abbiaviated  financial  statesmante"  or  the 
nileasn  itrnpfff  Ifg  r*»*'y  *"  intarmation 
Aoot  executive  end  director  compensation. 
orbodL 

Thank  You  For  Aaspondiqg. 

Your  Name  ■. 

Street  Address 

aty State. 


Of  the  Itana  propoaed  to  be  retained  in  the 
proxy  ttatamant.  on  diam  any  that  you  fsal 
could  ha  moved  to  the  Form  10-lcr 

Yes No 

If  yea.  which  onea?  Add  any  commante  you 

widt 


9.  Would  you  Ilka  to  raoaiva  shorter  annual 
proxy  Hatanwnts.  wiOi  leas  infamrtian 
about  tha  details  of  axacuthra  companaation, 
if  you  GOuld  stiU  gst  the  mora  dateUad 
information  by  addi«  te  eampany  far  tt? 

Yee_No 

Pleon  explain: 


-Zip. 


(FR  Doc  95-ie3a0  Filed  7-7-05;  8:45  am] 
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17  CFR  PWti  228, 220. 240  and  248 

[nilmi  NeOL  SS-7184;  S4-46W4:  FN*  No. 
87-14-Ma 


StrMmlHiIno  and  CoiMOlldatton  Of 
EMCUIIva  and  Dtroelor  Companaation 


AQBCY:  Securities  and  Exchange 

Cammissioa. 

action:  Proposed  Rule.    


DATES:  Commenta  on  the  jvopoeed 
amendmeDtsfhouldbeieoeivedonar     ; 
beSate  September  8, 1095. 
AP0HB8IB8;  Comments  ehould  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary.  Seoirities  end  ExdbengB 
Commiaaion.  450  Fifth  Street.  N.W.. 
Washington,  D.C  20540.  Cnmment 
letter*  should  refar  to  File  No.  S7-14- 
95.  All  comments  reoeivod  will  be 
available  for  public  inspectton  and 
copying  in  the  Commiaaian's  Public 
Rsfarenoe  Room.  450  Fiitti  Street.  N.W.. 
Washington.  D.C  20549. 
FOR  FURTHER  MFOfWATION  OONTACn 
Bizabeth  M.  Muiphy  or  WilUam  B. 
Haaehine.  fecial  Oounaels.  at  (202) 
942-2910.  Division  of  ConKvaftian 
FlnanoB.  Securities  and  Exrfumge 
Conuniasian.  450  Fifth  Street.  N.W., 
Mail  Stop  3-12.  Washington.  D.C 
20549. 

8UFKEMENTARV  MFORMATION:  The 
Commissian  is  proposing  anMndmonts 
to  Item  402  of  Regidatians  S-B  and  S- 
K  >  and  to  Forms  10-K  and  lO-KSB  > 
and  Schedule  14A  >  under  the  Securities 
Exchange  Act  of  1934  ("Exdiange 
Act'V  The  annual  proxy  and 
infonnation  statement^  would  be 
streamlined  by  allowing  some  of  the 
more  detailed  compenMtion  disclosure 
required  by  Item  402  of  Rsgulaticms  S- 
B  and  S-K  to  be  provided  in  the  annual 
report  on  Fonn  10-K*  filed  with  the 
Commissian  rather  than  tnduded  in  the 
proxy  or  infonnatian  statemont 
Airnished  to  shardiolders.  The 
proposals  also  would  afhct  director 
compensation  diadosuie,  whidi  would 
remain  in  die  proxyVatemant,  by 
consolidating  rw*"'"  elements  of  diat 
disclosine  into  an  easier-to-read  tabular 
format  that  provides  infonnation  for 
each  director.^ 

L  Diaciiasion  of  Proposals 

A.  Annuo/ ftioxy  Statemenf 
StiwunhniTtg— Location  of 
Compensation  Dtadosure 

Under  the  proposal,  registrants  could 
reduce  the  detaitod  executive 


summary:  The  Securities  and  Exchange 
r»nim<«rfrm  ("Commission")  today  is 
ptopoeing  amendments  that  would 
pennit  registrants  to  provide  in  the 
Form  10-K  some  of  me  executive 
compensation  disclosure  that  is 
currently  required  in  the  proxy 
statement  furnished  to  shareholders.  In 
addition,  amendments  to  the  format  of 
disclosure  regarding  diractixr 
compensatitm  are  being  proposed  in 
order  to  improve  the  presentation. 


•  17  CFR  22S.402  and  229.402. 

*  17  CFR  249.310  and  249.310b. 
si7CFR240.14e-101. 
«15U.S.C7aa0(M9. 

sxhioiiglioat  tliis  lelasM.  cefaranoM  to  praxy 
•tetMoanti  include  infonnatiaD  itatKDants. 
•IIm  diaciusion  of  Pom  10-K  in  this  rsleasa  also 

includes  Fonn  10-K5B. 

T  In  order  to  snoout^s  individual  investor 
f^niMmtt  inii  nmsitlnni  ■  "plitn  ffnt»th" 

tftlicUr*''"  "^  """•"^  »« »iirliM»««l  in  ■nothf 

ralssse  issued  today  (33-7183),  lelatiiig  to  propessli 
ior  sbbrevistod  gnsncisl  Ustsmsnt*.  This  "plain 

Inisitor  ooBunsnt  on  ths  proposed  chsnsss  to  dis 
•xecnttTS  oompsnastion  disdosun  raquimientr,  s 
copy  may  be  obtained  by  caUina  l-aoo-SBC-0»ao. 


UMI 
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P>opo<<d 


ipraffidBdiB 

I^U  fttOCf  iMbtBMKAUf  TBttMfd 

ftaidilitaig  that  inioaiiidoB  In  Uw  Fi 
lO-K.  Tb»  pnonr  or  IttfooBatiaB 
tOMikllncinibonlytte 


Optioo/l 


iGnotsTriilB. 
iofOiNctan(M 
ftobsnviMd). 
•'AdditiaBil  bfanBatian  widi 
Rtcpact  to  ConpHiHtian  CoounittM 
iDlKlodc*  and  bHkkr  Putkdpatioa  in 


[  Compwwrtlon  Committ— 
Rnnrt  on  BaKiitivs  CamiMDaation. 
i?mlonmao»Gnfh.* 
Same  haw  mnMtod  that  this 
information  is  that  upon  wUdi  most 
invaston  Ckus.  and  thtf  provision  of  all 
of  the  othor  oooacntiva  conqMnaatton 
disclonnos  loquiiod  by  Itam  402  (tha 
"nmaining  diadosuras'O  may  actiially 
datract  from  a  foil  undaistanding  of  tha 
disclosnra  ttans  Ustad  abova.  or  raduoe 
the  Hlr»MlinnH  that  invaatora  %idll  focus 
on  theaa  diadoaore  itams.  Tha 

raportod  in  Itam  11  of  Part  m  of  Form 
10-lC  Pnisuant  to  Rule  14a-3(bNlO).'o 
registrants  must  include  an  undertaking 
in  either  their  proxy  statements  or  their 
annual  reports  to  security  hoklers  to 
provide  without  chaige,  upon  written 
requeat.  a  amy  of  the  Form  10-^  for  the 
most  reoent  fiscal  yeer.  Therefore,  the 

wwnaintng  ■BfriiHw  rtmnnmnmmtitm 

disclosure  would  be  available  to 
security  holders  upon  request. 

Comment  is  solicited  oo  whether 
registrants  should  be  permitted  to  move 
the  specified  disdoetbe  items  to  the 
Fonn  10-4C  only  if  the  Form  10-K 
mntaining  theeo  itoms  is  filed  prior  to 
or  at  the  same  time  es  the  proxy  or 
information  statemaot  is  bst  sent  to 
shareholders.  Comment  is  also  solicited 
on  whether  ragistrante  should  have  to 
provide  the  Form  lO-K  containing  the 
ranaining  executive  compensetion 
disclosure  upon  security  holders'  <Hml 
request 

The  firilowing  information  would  be 
moved  from  the  annual  proxy  or 
information  statement  to  the  Form  10— 
K: 


■TUa  is  Ika  lidbniwtiea  nqnJnd  bjr  torn  402(b). 
(c).  (iL  Q.  (k).  awi  a)  of  RiViMioa  S-K  (17  C7R 
22a.teKb).  (c).  Ul  Q).  (U  aad  on.  SbmO  I 

iefcnBillaei  ih*  BoHd  CmptBMtk 
■ipoit  or  dM  tafonenn  Graph.  Tkna.  nadv  te 
onpoML  iMr  pnaqr  •iBlHMata  wMdd  iaehida 
iwlj  Ihi  1t«e— J  rwniM— Itim  TMt  Ihi 
OttkmnARCwmtitAh,  iid  dtoci— w  oliMraoar 


h  ipactteally  •oikiiid  an  1 

~  ikBaldb«no»«dtotha 

wiBclbakNraiB. 


■•ircnt  sMLi4a-KbXio). 


and  Fiscal  Year«Ml  Optton/SAR  Vahw 
Table. 

•  Long-Term  InoentivB  Pkn  Awards 
Table. 

•  Defined  Benefit  or  Actuarial  Plan 
DieckMure. 

•  Employment  Contracte  and 
TemdnatioB  of  BnqiloyaMnt  and 
rhany  In-Contrri  Auangamants. 

•  Report  on  Repricing  of  Options/ 
SARs.>> 

Conment  is  requeeted  as  to  the 
sppropriatanaea  of  the  piopoaed  move 
OS  the  disclosure  to  the  Foon  104C  Cor 
eedi  of  the  above  itame."  Should  any  or 
all  of  tha  items  rsmain  in  the  ennual 
proxy  or  informatian  statement  becauee 
they  aiegsneially  of  interest  to  all 
shardiolasrs  in  voting  on  director 
cendidetes.  snd  thus  weirant  an  annual 
delivery  requirement  in  connection  with 
the  ele^ion  of  directors?  Are  any  of  the 
items  proposed  to  be  moved  nacereary 
or  he^ul  to  a  sheraholdar 
understanding  of  the  diadoeure 
provided  in  the  Summary 
Compensetion  Tride  or  Board 
Compenaation  Committee  Report? 
Should  the  Option/SAR  Grante  Table  be 
kept  together  with  the  Agsragated 
Option/SAR  Bxardaee  and  Flacal  Year- 
End  Option/SAR  Velue  TeUe.  end  if  so. 
would  it  be  more  appropriate  to  require 
this  informstion  in  me  proxy  statement 
ortheFoimlO-iC? 

Tlie  streemlined  executive 
oompensaticn  disclosure  would  spply 
only  to  proxy  stetemente  involving  the 
annual  election  of  directors,  but  not  to    . 
thoee  involving  approval  of 
compensetion  or  retirement  plens  or 
opticm  grants. »  Commsnt  is  solicited  on 
wdiether  the  items  remeining  in  the 
prooqf  stetement  are  die  meet  pertinent 
onee  for  shareholders  considering  the  - 
election  of  directors,  and  whether  the 
propoeed  streamlined  discloauw  should 
also  apply  to  proxy  statements  involving 
the  approval  of  compensetion  or 
retirement  plans  or  option  grants.'*  Are 
there  any  other  typee  of  proxy 
solicitations  or  shioeholder  meetings  for 
wtiLch  any  or  all  of  such  item*  shouJd 
be  included  in  the  proxy  statement?  Is 


■  ■  Cumntly.  tk*  lapfkiiie  Raport  U  nquind  geljr 
in  an  aaoMl  •kcUoa  of  (Undon  pmxjr  or 
iaiorawliaa  rtrtmnL  Und«  tha  pnpoML  thk 
would  iBMMd  appav  in  Iha  Fonn  lO-K.  with  tha 
raiatnad  proviao  ttat  tUa  iafanHtiaB  is  bM  daaoMd 
10  ba  iaootpomad  bjr  laiMaoca  into  any  ottaar 
SacoiWaa  Ad  or  Bxchanea  Act  BUa^ 

MTUs  is  ths  laiinaalion  fsqiitoad  b]r  tan  40S(d). 
(a).  (Q.  (h)  and  a)  of  RantattoD  S-K  |17  CFR 
22SL403Cd).  M.  m,  (h)«nd  U)|. 

"Saa  tea  S(bHd)  of  Schadala  14A. 

laqpdcad  bgr  tan  10  of  Schodala  14A.  which  U 
1  to  and  hdlds  upon  tha  tan  402 


it  ^ipropiiate  to  retain  the  proxy 

MBt  <Bacloeure  ra^dMmant  far  tha 
I  prop  Dead  to  be  retained  in  the 


Should  dw  compeiqr  be  given  the 
dioioe  of  inofaiifiBg  the  perfcmanoe 
B^li  in  die  annual  isport  to  aacuitty 
EoMess  daUvend  to  invaatora."  fdiero 
tt  would  be  plaaad  in  ^e  context  of  the 
txwup>By*s  nnancial  atatemants. 
ManaHiBanfs  DHacnaaton  flBd 
Analysis,!*  and  odisr  matters  rdating  to 
die  company's  perfarmanoe,  rather  than 
in  die  praoqr  statement?  In  that  caaa.  if 
the  oompeny  chooeea  to  include  some 
naphic  praaantaiian  of  psrfannanoe  in 
ue  anniul  pnnnr  or  information 
sUtemant.  uoumI  it  be  reouired  to 
include  die  mandated  performance 
^Mfh  es  well?  Should  the  performance 
greph  be  required  to  be  inclnded  in  the 
annual  report  to  eecuii^r  holders. 
Ki^iere.  es  noted,  it  would  be  pieced  in 
context,  even  if  it  is  alao  |H«sented  in 
the  proxy  statement? 

B.  Faaaat  ofDinctm  Ctanpetuation 
Diadomtn 

Tha  rnmntim^twt  ^npnmmm  in  male* 

the  prseentation  of  several  oomnian 

«lfn—»fy  nt  Airftfifnf  )  taillWIIiSStiCin 

disdosura  that  lend  themselves  to  a 
tabular  {wesentation.  e^.,  annual 
rateiner  foea,  meeting  foMi  >nd  ttatk 
and  option  awards,  deerer  and  more 
concise  by  repledng  the  current 
narrative  disclosure  of  sudi 
compensation  with  a  new  table  that 
would  be  entitled,  "Director 
Compensatfon  for  LaM  Fiscal  Year."  ■'' 
The  elonente  of  director  compenseti<m 
that  do  not  as  readily  lend  themselves 
to  a  tabular  preaentation.  e.g..  retirement 
benefito  amf  legacy  programs,  as  well  as 
mandated  or  v^untary  eiqilanations  of 
smoimto  preeented  in  the  table»  wrould 
be  discursed  in  notes  or  narrative 
immediately  following  the  teble. 
Diacloeura  of  director  compensaticm 
would  remain  a  proxy  stetement 
requirement  in  order  for  shareholders  to 


»  Sm  Kuk  14»-3(b)  [17  CPR  240.14ar-af(b)|. 

■•tan  303  ofa^latlon  &-B  and  S^  (17  CFR 
22*J03and2M.303l. 

••"timatlmn  haTihaw  marts  thai  rliirltmin  nf 
dindos  ooB^Nosation  aaoald  ba  snhsnosd  in  ofdiff 
to  sssist  shmhoidan  who  rsiy  OB  basrd  ovanigbt 
as  sa  aoooutsUUty  nschsniHa.  Sss  "Rapoft  of  tta 
NAO)  BhM  Rftbon  Conniaaian  on  Dindor 


an  intandad  to 


Oracton  CHAOr).  Juna  IS.  isas.  Tte 

rths  praasotdian  of  dindor 
I  propoaad  in  this  ralaasa 
itdioMdsbT  naUnc  tha 
I  and  aasily  andsntood.  but 
I  in  napoBM  to  tha  noantly 
I  NACDlnpdrt.  U|poa  a  tfaoranfh  raviow  of  tha 
and  fMtar  stadjr  oCOa  iasnn  nisad  bsrHw 
NACa  dM  Gonnlarian  wiU  I 

floditlOBW  W¥iM0O>  lO  oiWCtOf  t 

iitaoddbai 
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bave  dijs  infonnation  in , ^ 

dMir  vote  far  die  flaodoa  of  dfreclaii. 

As  pnpoMd  to  be  retdied.  Item  402(g) 
of  Rapil^ion  S-K  >■  would  oontain 

usaiiiilHllj  flin  ■MM  iWtrltf 

cunoatly  reqQlrad.hnt  dte  new  tahla 
vrould  teipiire  individual  infasmalfaB 
far  the  last  flaoii  year  to  be  given  far 
each  director  vriio  was  not  named  in  dw 
Summary  CompanBalfawTaMe.  The 
new  table  would  axchide  infannation 
about  dindasB  who  also  are  eHBOidve 
oOoan  named  in  dia  Sunaaiy 
Compensation  Table  to  avoid  repetitive 
4^fi»Uiii^  ahww  niiy  compenssHnn 
such  indlvidnals  reosive  In  their 
capad^  as  dfradors  wouldhe  indudod 
in  the  »immanr  CoMpanssHon  T^ilo. 
Comment  is  soUdted  on  vdiether  it 
would  be  appropriate  to  la^iire  a 
description  of  standard  anangamants. 
such  as  directors'  faea,  fardincton 
named.in  the  Summary  Gonmansation 
Table,  by  means  of  a  note  to  die  Oiredar 

Compteisatian  TaUe.'* 

For  each  director  not  named  in  the 
Summary  Compeneetian  Tabk.  dw  new 
table  would  require  diadosore  of  bodi 
rttA  aad  stodc  compensetion  provided 
to  the  director  far  servioee  randerad 
diirin&the  registrant's  last  fiscal  veer. 
The  teble  would  consist  of  six  ocuumns 

requiring  diedosiue  ofc 

•  Tha  director's  name. 

•  Titeemount  of  any  annual  rateiner 
faee  paid  to  the  director  far  eervioe  on 
th»  Board  and  Board  Committees^ 

•  T^  smount  of  any  sapaiate  fees 
arid  far  attendance  at  Boaad  and 
Committee  meetings. 

•  The  amount  of  any  orasuhing  faee, 
qiedal  asaignmeat  faes  or  other  qiedel 

oompsisatory  foes. 

•  The  nuiuier  of  any  sharae  of  stock 

•  Thenumbvofeecuritiee 
underiying  any  stock  opttons/SARa 
granted. 

As  is  the  care  with  odwr  Itam  M2 
tableB,  a  column  could  be  omitted  from 
the  table  if  there  was  no  disdosure 
required  under  that  cqition.*  The 
amounte  of  annual  retainer  feee  end 
meeting  foea  set  forth  in  the  table  would 
tnchide  any  premium  peid  to  a  director 
for  serving  as  a  committee  diaiiperson. 
With  neped  to  theee  amounts, 
registnnte  would  have  the  option  of 
eiSer  setting  forth  the  adual  amount  of 
the  annual  retainer  fee  end  meeting  foea 


••  17  Cn  22«.402(|).  Ran  402(Q  U 
provisisa  is  Ragalation  S-B  (17  (7R  23S.40a(f)). 

••Ihb  U  tha  infomatkiB  conantiy  mpiirad  by 
Ran  4aB(|Xl)  of  Rafalatiaa  S-K  (17  OR 
22Sl«D3(|)(iH. 

»Oanat  tan  4aaWM  of SagaldiaB  fr«  (17 
CFR  saa.40KaNsn  and  Ran  4e«a)(S)  of  Rainldtoa 
S-B  (17  CFR  22a.40KaXS]l  wonld  ba  raviaod  to 
psmiit  te  onisaton  of  tha  uUa  or  ootamn. 


haid  to  eodi  diiactor  far  services  during 
dielMt  completed  fiscal  yeer  or  sin^>ly 
doerTthlnfl  any  standard  compensatory 
amngnnante  eetdilidied  by  the 
iegisteant  mgantlnc  payment  of  annual 
retainer  and  meeting  faea.  similar  to  dw 
diadoaore  diet  cunrady  is  required  in 
nanativefarm. 

For  example,  if  a  director  received  the 
leglstrant'a  standard  annual  retainer  foe 
of  $10,000  and  standard  committee 
chair  fae  of  15000.  the  ennual  retainer 
oohinm  could  atate  dther  "$10,000 
annual  retainer  and  $5000  committee 
diair  fee,"  or  ktete  only  "$15,000." 
Similarly,  if  a  director  received  the 
registrsnt's  standard  $1000  per  boerd 
mooting  fae  and  $500  per  committee 
meeting  fee.  reeulting  ib  aggregate 
meeting  fee  pqfmente  of  $7500  for  the 
yeer,  the  meeting  fee  odumn  could  state 
either  "$100O  per  board  meeting  fee  end 
$500  per  committee  meeting  fee."  or 
stete  only  "$7500."  Comment  is 
solidted  on  %^iether  dw  Commission 
should  require,  in  eech  column, 
diedosure  of  the  actual  aggregate  dollar 
amoimt  compensation  paid  to  eedi    . 
director  during  the  last  fiscd  yeer. 
rather  than  standard  compenMtoiy 
arrangements,  and  if  so.  whether  a  note 
to  the  table  should  briefly  describe  the 
snangemente  pursusnt  to  which  the 
compensation  was  given. 

In  cases  vihete  some,  but  not  ell.  of 
the  regirtrant's  directors  listed  in  the 
table  received  compensation  pursuant  to 
standard  arrangements,  the  standard 
fees  could  be  reflected  in  the  teble  onW 
for  the  directon  receiving  audi  feee.  The 
actual  amounte  o^  any  non-standard  fees 
would  have  to  be  set  forth  in  the  table 
for  the  directors  receiving  the  non- 
standard fees. 

The  fdlowing  types  of  compensatory 
ariangemente.  vdiediBr  standard  or  non- 
atandard  arrangements,  generally  would 
not  lend  dwmselves  as  reedily  to  a 
tabular  presentation  snd  would 
tfaerefiEMe  continue  to  be  presented  in 
namtiv6: 

•  Retirement  end  pension  benefito. 

•  Deeth  benefito  to  the  director's 

heirs. 
I     •  Insurance  benefito. 

•  Legacy  and  other  dieritable 
programs. 

•  Other  non-cash  and  n(Hi-8tock 

benefito. 

Consistent  with  current  requiremento. 
the  material  terms  of  any  non-standard 
compensatory  anangunent  would  have 
to  be  diedoeed.  es  wdl  as  the  amount 
paid.''  With  reeped  to  consulting 
contracto  and  odwr  non-standard 


UMI 


mangamento  for  vdiich  anuMmta  are 
presented  in  the  new  table,  the  material 
terms  of  dweO  vrangemento  oouhl  be  set 
&Hdi  eidwr  in  a  note  to  the  table  or 
nanative  immediafdy  foUowing  the 

tdile.  ,  'f^^' 

Comment  to  aolidtad  lii  to  wbsdiar 
then  are  any  elemento  of  director 
compenaation  propoeed  to  bepreesnted 
to  the  new  table  diat  should  be 
discuaaednartrtlvely,  and  vice  versa. 
Could  any  of  the  oomnensetory  items 
proposed  to  be  descmed  in  namtive 
form  be  readily  ineesored  in  current 
ddlan  (e.g.,  becauee  they  involve 
current  cash  or  stodc  sllocations)  and 
therefore  be  eesily  and  eCBdsndy 
reported  in  tabular  form? 

Furthermore,  es  Mcyoeed,  disclosure 
would  not  have  to  be  provided 
regarding  the  grant  dirte  market  value  of 
any  stodi  provided  to  directors  in 
consideretian  for  dwir  service  on  dw 
boerd.  n<v  would  the  exercise  price  of 
any  options/SARs  granted  to  directors, 
OT  odier  terme  of  sudi  grsnto,  have  to  be 
diedoeed.  Comment  to  solidted  on 
vdiether  thto  disclosure  diould  be 
required.  Tlw  nrcpoeed  teble  also  does 
not  include  inionnation  required  by 
Item  404  of  Regulations  S-B  and  S-^ 
(Certein  Reletionafaips  and  Releted 
Trensactions),^  except  to  the  extent  it  to 
also  compensation  information  reqtdred 
by  Item  402(g).  Comment  to  wlidted  on 
wfaedier  it  would  be  useful  to 
consolidate  Item  404  infonnation  with 
respect  to  directors  toto  the  Director 
Compensstion  Tsble.*) 

n.  Requeet  for  Cwiimant 

Any  interested  person  wishing  to 
submit  written  commente  on  the 
propoeed  amendmente  to  executive  and 
diractor  compensation  diadoeure,  as 
well  as  other  matters  that  mi^t  have  en 
imped  on  die  propoeed  emendmento,  to 
requested  to  do  so.  Comment  to  solidted 
from  the  point  of  view  of  registranto, 
shareholdenrs.  and  other  users  of 
infannation  about  the  oonraensaticm  of 
executives  snd  directors.  Tne 
Commission  sleo  requesto  comment  on 
whetbw  tho  propoeed  rules,  if  adopted, 
would  have  an  edveise  impect  on 
competition  that  to  neither  neoeesery 
nor  appropriate  in  furthering  the 
purpoees  of  the  Exchange  Act 
Commento  responsive  to  thto  inquiry 
will  be  considered  by  the  Commission 
in  complying  with  ito  responsibilities 
under  Section  23(a)  of  the  Exchange 
Acta* 


*•  This  is  tha  infaonatian  cmnntly  laquind  bgr 
Ran  4D2(gK2)  of  Ragulation  S-K  (17  CFR 
24a402(gX2)]. 


a  17  CFR  228.404  and  22S.404. 
»Tha  oonaoUdatad  tabia  would  ba 

nscalYaar." 
a*lsU&C78w(a)- 


fivi^d 
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m. 

To  •«aliwl»  ftilhttli»civto  and 
bnafto  awodatod  witltte  prapoMJa, 
tha  CoBBoiMioB  laquaata  oonuMniHa  to 
pnvida  vlaw*  and  daU  a«  to  tha  ooata 
■id  banaftti  wioGiatad  thanwtth.  Tlw 
piopoaal  to  pamit  owtrin  infanBatiop 
to  ba  providad  in  Fona  10-K  sathw  than 
tha  proxy  rtaNnwif  ia  ■qtatfad  to 
banafit  noiitnnta  by  knmiag  coats 
aaaodatad  with  pditfing  and  mailing  of 
infiannaticai  cunanthriaqiuiiad  to  ba 
ftimiahed  to  aharahiMdaw.  Tha  propoaal 
to  iwiaa  tha  fonnat  of  difactor 
compenaatian  diadoaura  thould  not 
appradaMy  afbct  coats  to  tha  legiatranta 
pi^Miing  sudi  infomatian. 

IV. 


raporting  laqninniants  for  sumU  nittlaa 
Of  awnptina  uiwn  Don  all  or  part  of 
tha  paopaaad  saqulnmants.  QiraB  tfia 
bet  diat  nnall  bodnMS  iaaiMn  wfH 
lacaivaa  bwuna  impact  buuna 
pwmoaad  nilas.  ttia  riwmriaainn  doaa 
not  beUava  diat  any  of  the  ahaniativaa 
are  piahfaMe  at  this  tima. 

cymnttfamtm  fg^  aocodiagad  on  any 
aspect  of  thia  analysis.  A  copy  of  ma 
analyda  may  be  obtained  by  contacting 
WilUam  B.  Haaahine.  Office  of 
Disdoaun  Pdicy,  Division  of 
Cocparation  Finance.  Secuyitiea  and 
Kxrhanga  Coomiisdan.  450  Flldi  Straet. 
N.W..  Washington.  D.C  20549. 


77gB.  TThhh.  TTffi,  TTinm.  77m.  711. 7am. 
Tan.  7«o.  7tw.  TSff.  8Qbh«.  8Q»-29.  aoa-sa 


FledhiUlyAaalyaia 

An  faiitial  Regulatory  FksdfaUity 
Analysis  has  bMO  pfepazad  in 
accoidanoa  vrith  5  U.S.C  603 
concaming  tha  propoaed  amendments. 
The  analysis  notes  that  the  propoeed 
amendmants  are  intended  to  leduce  the 
inlbnnatian  tagarding  executive 
compansation  tnduded  in  proxy  or 
infonnation  rtatements,  wdme  keeping 
in  mind  the  Commission's  goal  of 
providing  usahil  information  to 
Livestors  at  a  reasonable  coet  to 

OODlDSQlflS* 

As  discussed  more  fully  in  the 
analysis,  some  of  the  legiatnnts  that  the 
propoeed  amendments  would  afiact  are 
smdl  entitiae,  as  defined  by  the 
Conunissian'*  rules.  Hie  propoeed 
amendments  would  decrease  the  cost 
for  all  issuers,  including  small 


The  amendments  to  Item  402  of 
Regulations  S-6  and  S-K  are  being 
propoeed  pursuant  to  Sections  3(b).  6.  7. 
8. 10  and  10(a)  of  tha  Sacuiitiea  Ad. 
Sections  12. 13, 14(a).  15(d)  and  2S(a)  of 
the  RxdiangB  Act.  and  Sections  8. 20. 
24.  30  and  38  of  tha  Inveetment 
Company  Act  of  1040. 

Lial  of  Sdbfeda  fail7  C7K  Parte  228, 
220, 240  and  240 

Repotting  and  recordkeeping 
retfuiraments.  and  Sacuiitiaa. 

Taod  ofthe  Propoeala 

In  accordance  with  the  foragdng. 
Title  17.  ChaDlsr  n  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows^ 

PART  22»--MnaRATED 
DMCLOeUflE  SYSTEM  FOR  SMALL 


Hie  analysis  discusses  possible 
alternatives  to  the  propoeed 
amendments  induding,  among  others. 
■,fii«hH«i»tiig  difiorant  compliance  or 


1.  The  authority  dtation  for  part  228 
continues  to  read  as  foUows: 


15  U.S.C  77«,  77f.  77g.  77li.  7^. 
77k.  77s.  77mi(25).  77M(2ft).  77ddd,  77aM. 


aift-37.80b-M, 

2.  By  amandii«  1 228.402  by  ravisiiv  - 
pnw^  (aX$).  Ml7)  and  (f)  to  read 
aaioOaava: 

(5)  Qwlsafaii  af  taUs  or  coAiDin.  A 
table  or  cohiauaniay  be  omitted,  if  there 
haa  bean  no  romnansatton  awMidad  to, 
aamad  by  or  paid  to  any  of  tha  nunad 
axacutivea  or  diiadora  raqoiiad  to  be 
reported  in  diat  tdrie  or  odumn  in  any 
flacal  year  cawared  by  that  tdda. 
•       *       *       •   .    • 

(7)  Locolkui  of$p9C^9d  infonnation. 
The  inftsmatifln  required  by  pazagraphs 
(d),  (a),  (a)  and  (h)  of  this  item  need  not 
be  i»ovided  in  a  proxy  or  infonnation 
statement  pursuant  to  Item  8(a)  of 
Sdiadule  14A  (§  240.14a-101  of  this 
chapter),  but  may  instead  ba  provided  in 
the  ragikranf  s  Form  lO-KSB 
(§  240.310b  of  this  chapter).  Tha 
information  required  l^  paragraph  (h)  of 
this  item  will  not  ba  deemed  to  be 
incorporated  by  kefBrenoa  into  any  filing 
'  under  the  Secnritiee  Act  or  the 
Exchange  Act.  except  to  the  extent  that 
the  regtotrant  qiedfically  incorpontea  it 
by  reference. 

(f)  Compensofion  efdincton.  (1)  The 
information  qiadfied  in  pengraph  (f)(2) 
of  this  item,  regarding  certain  types  (tf 
compensation  pdd  or  provided  in  the 
lot  completed  fiacal  year  to  eech 
director  of  the  registrant,  except  a 
director  who  is  a  named  executive 
officer,  shall  be  disclosed  in  the  tabular 
format  specified  below: 


t)tRECTOR  Compensation  for  Last  Fiscal  yeaf 

Name 
(a) 

Cash  oompensaion 

Security  grants 

Annuaira- 

Irinarfeea 

(t) 

(b) 

(c) 

ConauMng 
faea/olhaf 

tM«($) 

Number  of 
aheree(t) 

(•) 

Number  or 

undartymg 
opiiona/ 
SARiCf) 

(0 

MedorA 
OiractarB 
DiraclorC 

(2)  The  Table  shall  indude: 

(i)  The  name  of  the  director  (column 

(a)): 
(ii)  Cash  snd  Cash-Equivalent 

Compensation  paid  or  provided  to  the 

direct  (columns  (b).  (c)  and  (d)), 

induding: 


(A)  The  dollar  value  (cash  and  mm- 
cadi)  of  any  annud  retainer  fees  for 
service  on  the  Boerd  and  any  Board 
Committees,  including  any  pmniiun  fw 
chairing  a  committae  (column  (b)); 

(B)  The  aggragata  dollar  value  (cash 
and  non-cash)  ^  any  fises  for  attmdance 


at  Board  and  Committee  meetings, 
induding  any  premium  for  chairing  a 
committee  (column  (c)):  and 

(C)  The  aggragita  dollar  value  (cash 
and  non-cash)  of  any  consulting  fees 
paid  or  provided  to  the  director 
pursuant  to  a  consulting  contract 
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entered  into  in  oooaidaniiaa  of  dia 
director^  aarvlaa  on  Oa  boaad. 


asany  . 

othar  mai-atoGk  oaaqNOMUan  paid  or 

provided  to  dka  dfvadar  ia 
conajdwartoo  of  tha  digactar'a  aarviea 
on  the  board:  and 


1.  AsaauBts  dafned  at  dw.slsclioB  of  a 
diiwrtor.  mAm^ot  pursosnt  to  a  plan 
sttablidiaH  undsr  Ssctice  40t(|J  af  die  . 
intmal  taMnw  Code  (28  UAC  40i(kn. « 
odMrwiae.  diaU  ba  iDdudsd  ia  ooIomM  (b). 
(c).  or  (d)  as  appropriata.  Tlw  fKt  tet  tha 


nplatasd  in  a  note  to  Iks  IsUsb 

2.FaraB3rfDanafMHi-cssho — , . 

diKdosa  tba  frir  sMriMt  vahw  at  Oe  tima  dw 
compeamttoB  is  pravidsd. 

S.  bi  Uaa  ofslaiiiw  dw  dollar  vaiMof^r 
f  "wi  lateiasr  fw  (oohnan  (bD.  or  sgpagMa 
dollar  vrios  of  any  masfiag  fMS  (oahna  (c)), 
ecMly  paid  or  pnvldsd  to  sadi  dlrK*ir  kr 
MTvioss  during  ttw  last  coaqpiated  fiscal  vsar. 
the  ftendard  Gonmenaataty  airaafsnant  tar 
aadi  bidtvldual  (Biactor  raoatvtaigdia 
nglatranl'a  slandanl  fraa  mey  ba  daaaibad. 
For  exaaq>le,  if  DirsGtar  A  raoalvad  a 
lagiatranf a  atendard  annual  ratelDar  Im  of 
SlOjaoo  and  atendard  maaHng  faaa  of  tlOOO 
per  boawi  maaring  and  $800  par  twwnWIae 
maating. '^lO/IOO"  would  ba  ast  forth  ia 
odunm  (b)  and  "SIOOO  par  board  naadng 
and  $508  par  nonmittaa  iiiiiallng"  would  ba 
eat  focA  in  oohmm  (c).  If  OiractarB  laortvad 
tha  lagWraBt's  standard  annad  ralafaiw  Im 
of  SIOJMO  phia  a  $5000  atandard  pramhim 
for  aaiviBg  as  a  oommittaa  diairpaitsan. 
"$15,000"  would  ba  sat  forth  tai  column  (b)< 
If  Dfractar  C  raoatved  noa-staDdanLnrtainer 
■id/or  aaatfi^  firaa.  tha  actual  amount  of  the 
fMS  paid  or  provldod  to  Diractar  C  would 
have  to  ba  aat  forth  in  oolumoa  (b)  aad/or  (c). 

(iii)  Any  grant  of  aecuritiaa  to  tha 
director  for  any  aervice  provided  aa  a 

director,  induding: 

(A)  the  number  of  any  sharee  grantad 
(column  (a)):  and 

(B)  the  number  of  aacuiitiee 
underlying  any  atodcoptiona  or  SARa 
granted  (column  (f)). 


The  OMtarial  tana  of  aaynon-atandard 
agaagwants.  iaduding  ooosuhiBg  contracta, 
pBcmant  to  wliidi  any  of  dw  diraotan  named 
Ui  daa  table  was  oaaqMnssted  for  any  sanies 
BRwided  aa  a  dinctar  during  tba  tsgiatiaBt's 
IM  eonplBted  fiscal  yev  diaU  ba  pravidad 
in  a  acta  to  dw  table  or  to  anrstiwa  following 
distabla. 

(3)  Oaacriba  dw  material  tanns  of  any 
amogaments,  standard  or  othetwiae. 
pursuant  to  %(diidi  any  director  <tf  the 
registrant  waaoompenaated  for  servicea 
during  the  last  fiacal  year  for  services  as 
a  diractor.  that  an  not  required  to  be 
diadoaed  in  the  taUa  raquired  by 
para^nqibs  (fXD  and  (2)  of  this  Item. 
Such  arrangaiiianta  include,  e.g., 
ratirement  and  pension  benefits, 
insurance  benefits,  death  benefits  to  the 
director's  heirs,  legacy  and  other 
diuitable  award  jnogram  benefits.  With 
respect  to  eadi  airangement  deecHbed. 
state  the  name  of  the  director  that 
raodvad  companaation  pursuant  to  tha 
arrangement  and  state  any  amount  paid 
during  the  last  completed  fiscal  year. 


1 


imammmtaiim 


PART229-8TANDARD 
MSTRUCnONS  FOR  RLMQ  FORMS 
UNDER  SECURinES  ACT  OF  1933. 
SECURmES  EXCHANQE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975- 
REGULAT10NS-K 

3.  The  authority  dtation  for  part  229 
continues  to  read  in  part  as  follows: 

AaOerity:  15  UAC  77a.  77t  77g.  77h.  77}, 
77k.  77».  77a8(25).  77aa(26).  77ddd.  77eee. 
77ggg.  77hhh.  77iii.  77jjJ,>7ium.  77sa8.  78c 
781. 7^.  78/.  78m,  78n.  78o.  78w,  JBlHd).  79e. 
TOO.  79t.  80a-8. 80a-29. 80a-30. 80ft-37. 
■Ob-11.  unleaa  othsrwiae  noted. 

4.  By  amending  §  229.402  by  revising 
paragraphs  (a)(6).  (a)(8)  and  (^  to  read 
asfoUoMTs: 


(•)•*• 

(6)  Gtoifnidn  oftabh  or  colamn.  A 
table  or  oohmm  may  be  omitted,  if  there 
has  been  no  compensation  awaidad  to. 
eenod  by  or  pdd  to  any  of  the  named 
exacutivea  or  diracton  required  to  be 
reporled  in  tiiat  table  or  colunm  in  any 
fiacd  year  covered  by  that  table. 

(8)  Locotkin  o/spad/}«d  in^Mmotion. 
The  information  required  by  paragrq)h8 
Qc)  and  (D  of  diia  item  need  not  ba 
provided  in  any  fHbigs  other  than  a 
registrsnt  proxy  or  information 
statement  rdating  to  an  annud  maetiiig 
tit  security  holders  at  whidi  directors 
are  tobe  elected  [at  spedd  meeting  or 
written  consents  in  lieu  of  sudi 
meeting).  The  information  required  by 
paragraphs  (d).  (e).  (f).  (h).  and  (i)  of  this 
item  need  not  be  provided  in  a  proxy  or 
infcnmatian  statement  pursuant  to  Item 
8(a)  tit  Sdiedule  14A  ($  240.14a-101  of 
this  chapter),  but  may  instead  be 
provided  in  the  r^istisnt's  Form  10-K 
(§  249.310  of  this  diapter).  Ihe 
information  required  by  paragraphs  (i), 
(k)  and  (i)  of  this  item  will  not  be 
deemed  to  be  incwporated  by  refnenoe 
into  any  filing  under  the  Securities  Ad 
or  the  Exchange  Act.  except  to  the 
extent  that  the  registeant  specifically 
incorporates  it  by  refiBrenoe. 

(g)  Compenaation  ofdincton.  (1)  The 
infonnation  spiadfied  in  paragr^ih  (gM2) 
of  this  item,  regarding  certain  types  of 
compensation  pdd  or  provided  for  the 
director's  service  in  the  last  completed 
fiscd  yeer  to  each  director  of  the 
registrant,  except  a  diredor  Mdio  is  a 
named  executive  officer,  shall  be 
^jf^l#ia«rl  in  the  tabular  format  specified 
below: 


Director  Compensation  for  Last  Fiscal  year 


(a) 


Diraota^A 
DiraolorB 
MectarC 


Cash  oonrpansadon 


Annual  ra- 

lerfi 

(0 

(b) 


feesd) 


(c) 


ConsuMng 

faeeMhar 

faaa($) 

fd) 


Security  granta 


Number  of 
(») 


(e) 


Number  of 


"opSS? 

sXrsw 

(0 


(2) 'Che  TaUa  ahall  induda: 
(i)  Hie  name  of  die  diiedor  (cohumi 
(8)): 


(ii)  Cash  and  Cash-Equivaleiit 
Compensation  pdd  or  provided  to  tha 


director  (columns  (b),  (c)  and  (d)), 
inH'"^*"g- 


lateal 
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(A)  The  dollar  rtiam  (cMh  and  non- 
cidi)  of  lay  amuiBl  nIaiiMr  Ins  for 
Mnrto*  on  te  Board  and  any  Bond 
CarMritfi,  i»nhidhig  any  p—mjign  fcr 
**taittwtp  a  committM  (oohimn  (b)); 

(B)TSa^Br8Bat0  dollar  valiMfcaih 
and  aoa-cadi)  ol  any  iMO  for  attandanoa 
at  Boawi  and  CoBMnittaa  iiimiljufli. 
induding  any  prandum  for  diaMng  a 
>«n«im<Wf  (cohumi  {fi)\i  and 

(C)  The  agpagate  dollar  vahw  (caifa 
and  non-carii)  of  any  ccwmiHing  fMa 
paid  or  pnmdad  to  tlie  dirador 
pumant  to  a  concuhing  uuBtiact 
entnvd  into  in  oonaidartfion  of  tbo 
diiector'a  aarvice  on  tba  board,  aa  wril 
as  any  ^Mcial  aaaignmant  fisaa  and  any 
otbar  non-stock  companaation  paid  or 
providad  to  tha  direotor  in 
cooaidaration  of  tha  diiactor's  aanrioa 
on  tlM  board;  and 

1.  Amounts  dsiitnd  at  ths  alactioo  of  a 
dirsctor.  wkathw  ponuaiit  to  a  piaii 
•slAllshsd  iHMkr  Ssctkn  401(k)  of  ths 
IntviHl  Rmtskw  Gods  (26  U^C  401(k)).  or 
odMrwiaa.  ifaall  be  ioduded  in  oohimns  (b). 
(c).  or  (d)  as  ai^Kopriata.  Ths  fact  diat  ths 
amounts  hsvb—n  dsfaifsd  may  be 
explained  in  a  note  to  the  t^de. 

2.  For  eny  tarai  of  non-cash  oompenaetiop. 
diadoee  die  fair  Bsriut  TahM  at  the  time  the 
compensation  is  provided. 

3.  In  lieu  of  staging  tha  dollar  value  of  any 
annual  retainer  fae  (column  (b)).  or  aggregate 
doUer  vahie  of  any  meeting  faes  (column  (c)), 
actually  paid  or  providad  to  each  director  far 
■ervioae  during  tne  last  completed  flscal  yeer, 
the  standard  compensatory  anangsment  far 
aach  individual  director  receiving  the 
registrant's  standard  faes  may  be  described. 
For  msmapk.  if  Director  A  received  a 
registrant's  standard  annual  rstainsr  fae  of 
SKMXW  and  slandanl  meeting  faea  of  tlOOO 
per  board  meeting  and  $800  par  committee 
meeting.  "$10,000"  would  be  set  fctth  in 
column  (b)  and  "tlOOO  par  board  meeting 
and  $500  par  committee  meeting"  would  be 
set  forth  in  column  (c).  If  Diiedor  B  recel»ed 
the  legistianf  s  standard  annual  rstainar  fae 
of  $10,000  plus  a  $S000  standard  premium 
far  saiving  as  a  committee  chairpeiscm, 
"$154)00"  would  be  set  forth  in  column  (b). 
If  Director  C  nceivsd  non-standard  retainer 
and/or  "«— »<''g  faee.  the  ectual  amount  of  the 
faes  paid  or  provided  to  DiiectorC  would 
have  to  be  set  firth  in  mhimns  (b)  snd/or  (c). 

(iii)  Any  grant  of  secuiitias  to  the 
diractor  for  any  service  provided  aa  a 
diioctor.  including: 

(A)  the  number  of  any  shares  granted 
(cohunn  (e));  and 

(B)  the  number  of  securities 
underlying  any-stock  options  or  SARs 
granted  (column  (f)). 


iHsaMlOT(gMl)(IOaaJ(yO 

The  material  tanns  of  any  non-standard 
snangsBBsnts.  inrhiding  consulting  coatncts, 
pursuant  to  which  any  of  the  dirsObors  named 
in  the  table  was  compensstsd  tat  sny  service 
provided  es  s  director  during  the  ragistrsnt's 


last  complsled  fiscal  year  ahaU  be  provkbd 
hi  a  nols  to  dw  table  or  in  aarrathe  ttUmrtav 
dwtaiile. 
(3)  Dasafte  the  mafarlal  tanas  ofsny 


pumnant  to  which  any  tHm.lur  of  na 


during  the  last  fiscal  year  far  sarvtoaa  as  a 
dirsclor.  that  are  not  required  to  be  dtadoaad 
In  tlM  faUa  sequlvad  by  pangf^riis  (gXl)  and 
(2)ofthlalfaaLSuch( 
ft«..ratiras 

>i»f^fy^iy«^  ti^i^fi^y,  ^weth  b— '<^***  *"  *h« 
director's  heirs.  Isgsgr  end  odisr  chsritririe 
ibeoaflls.¥ndii 


ldsacribed.1 
director  that  isoshred  I 
to  the  snanpoeat  and  stale  aay  I 
peid  during  the  laat  conplalad  fiscal  ^ 


PART  240    OCWCRAL  RULES  AHD 


EXCHAflQC  ACT  OF  1084 

5.  The  authority  citation  for  Part  240 
continuee  to  read  in  part  aa  follows: 

AotfasrHy:  15  U.S.C  77c  77d.  77g,  77). 
77s.  77eee,  77ggg.  77nnn.  77ass.  77ttt.  78c 
78d,  78i.  78i.  7a/.  78m.  78n,  78o.  78p.  78s. 
78w.  78X.  787Ad).  7gq,  79t,  80a-20. 80a-23. 
80e-29.  80e-37.  80b-^,  8ab-«.  and  80b-11, 
nnlwaa  otherwtae  noted. 

6.  By  amending  §  240.14a-101  by 
designating  the  existing  Inatructian  to 
Item  8  as  Inatnictioo  1  and  adding 
Instruction  2  to  read  as  follows: 

fa40.14a-101    Scttadule  14A.  IntonnaMon 
I  In  proxy  I 


Itam  8.  Compeosetlon  of  directors  snd 
executive  offic 


Inttnictioas. 

•        •        •        •        • 

2.  If  action  is  to  be  takan  with  ragard  to 
Item  8(a).  but  not  «vith  legnd  to  Item  8(b). 
(c)  or  (d).  only  the  diedosure  specified  by 
ltem402(aM8)ofRegulBtionS-K  -   ,, 

(§22«.402(aX8)  of  this  chapter)  (or.  if    ■• 
epplicable.  Item  402(eN7)  of  Reguletian  S^ 
(S  238.402(eX7)  of  this  chsptsr))  nsed  be 
provided  in  responee  to  this  Item. 


PART 

EXCHANGE  ACT  OF  1934 

7.  The  authority  for  Part  249 
continues  to  read,  in  part,  as  follows: 

Aattarttr- 15  U.S.C  78a.  et  ssq.,  unless 
otherwise  noted 

8.  By  amending  Form  10-K 
(refaruiced  in  §  249.310)  by  adding  a 
sentence  at  the  end  ofltam  11  read  as 
follows: 

Nets    The  text  of  Form  10-K  does  not,  snd 
this  smendment  will  not.  appear  hi  te  Code 
of  Pedanl  Rsgulatians. 

Farm  10-K 


lbs  r^^sliaBt's  dsfinitive  proxy  or 

rsfannoa  ponusnt  to  GsMsal  testiuctkn 
OS,  and  dsas  not  taKhids  all  of  As 
tafanaalloa  leouifsd'by  Itsm  402  of 
Rag^kthm  ft-K(f  2M.4as  of  dds  cbaptar).« 
panoBttiad  by  lfam40l(aX8)  of  RsgulatiOQ  S- 
K,  dispdisiwnaliili^tlSBf4M  Hiiainallon 
ahaUbetaBfaidadtail 
Food  10-X. 


•r;r- 


9.  By  amendii^  Form  lO-KSB 
(rafarancBd  in  §  240  JlOb)  by  addii«  a 
aentenoe  at  the  and  of  Ham  10  to' read 
as  follows: 

Wats  Ths  text  of  Form  lO-KSB  dose  not, 
and  tUs  aaaodoMBt  win  aot,  ^pear  in  die 
Cods  of  Fednnl  Ragulattona. 


Itsm  la  BxBcutlveCompensatlop.  *  *  *If 
the  small  bosinsss  issusr's  dafinitfvs  proxy 
or  lufaniialion  statsaasnt  is  Incorporatsd  by 
refarenoe  pursuant  to  General  Inatructian  B,S, 
and  doee  not  iadude  all  of  the  Infanaathm 
raqubad  by  Item  462  of  Ragulatian  S-B 
(S  228.402  of  diis  diqptar).  as  psrmttlsd  by 
Item  402(aX7)  of  Rafalatian  S-B.  An  die 
wimainhig  Itsm  402  inlamatton  shall  be 
Inchkied  in  theannnal  repast  on  Fann  lO- 
KSB.      '  -■..-. 
•         el  ■•'•■'•• 

Dated:  June  27. 1005. 

By  the  Commissiao. 
MarytH.MrfsflaBi, 
DtputySecntarf. 
(FR  Doc  65^16386  Filsd  7-7-OS:  8:45  sm) 


17CFRPait230 

IRalaaaa  Na  3S-7186;  Fie  No.  07-16-68] 

nm  3236^061 

EMmpllon  for  C6rt6ln  CaHfomta 


AQINCV:  Securities  and  Exchange 

fViiiiifni—<r«ti 

action:  Ptopoaed  rule. 

6UMMARV:  In  order  to  reduce  regulatory 
burdens  aaaociated  with  certain  ofiinrs 
and  sales  of  securities,  the  (Commission 
today  is  proposing  a  new  exemption 
from  its  registration  requirements  bx 
limited  ofCnrings  of  up  to  $5  million  that 
are  exempt  from  qualification  under 
raccantly  enacted  California  state 
aecuiities  law.  In  addition,  public 
comment  is  solicited  on  whether  the 
prohibition  ag^nst  general  scdidtatian 
in  certain  Regulation  D  otEsrings  should 
be  reconsidered. 


/  VoL  00»  No.  131  /  Monday.  July  10,  1995  /  Propoaed  Ruleo 


35S3t 


OATIt:  ConifaMntB  dkoidd  be  aubnittad 
to  the  Coauniaaian  on  or  bafon 
SeptaBobavO,  1005. 


die  pronond  nilaa  should  be  submittad 
in  ti^llcrta  to  Jdnadian  G.  Kats. 
Secnianr.  U.S.  Socmitiaa  and  Bxdiaiigs 
CommlaakB.  Mail  Stop  0-0. 450  Flftfa 
Straet.  N.W..  WaaUatftoo  D.C  20S40 
and  diauld  rafBT  to  FOB  Number  S7-1S- 
95.  CammanllettarB  win  be  avaOaUe  for 
inqwctioa  and  copying  in  Ihe 
CommiaBioa's  pinlic  niannoe  nom  at 

the 


KnON  OONTACVS 
B^iianl  kTWulii;  OfBoa  of  Small 
Buainaaa  Pobcy.  Diviaifln  of  Coipantiaa 
Finance,  8t  (202)  042-2050  or  JaaMa  R. 
Budy.  Ofltoa  of  Diacloaure  Policy. 
Divialon  of  Coiporatian  Finance,  at 
(202)  042^2910. 

iupn  FMiTdnT  armonTinw  Thn 
Commiaalan  today  is  prapoaing  a  new 
Rule  1001  ■  under  Secdon  3(b)  >  of  the 
Securitiaa  Act  of  1033  (the  "Sacmitiea 
Act")-*  The  new  rale  would  axampt 
from  the  ngistratioa  lequiramanta  of  the 
Securitiea  Act  ofiers  and  aalaa  iq>  to  35 
million  that  are  exempt  from  state 
qualification  under  paiagiaph  (n)  of 
Secdon  25102  of  the  Califrimia 
Cosporatlans  Code.*  Rule  144' alao 
would  be  amended  to  inchide  aecuritiea 
issued  in  reUanoe  upon  Rule  lOOl  in  the 
definition  of  "reatricted  aecuiitiea." 


Since  the  inception  of  the  Securities 
Act.  Coogreas  has  delegated  to  the 
Commisdon  the  authority  to  exempt 
small  isnies  from  Securitiea  Act 
ragiatretiim  provirioos  when  such 
action  is  consistent  with  the  public 
interest  and  the  protectitm  of  investors. 
Soon  aft«  its  creadon,  the  Cnmmiasiom 
exercised  this  authority  to  (wovlde  an 
exemption  fcv  small  oDsiings,*  and 
since  than,  has  adopted  othw  rules  from 
Hmo  to  time,  ^nrliiHing  exompdve  rules 
und«r  Sectim  3(b).  to  aasist  small 
busineasBs'  capital  raising  ability,  ^Arnn 
consisteBt  with  investor  orotectitm.^ 

Today's  proposal  would  provide  a 
fsdnal  flocenmtion  for  offsiingi  of  up  to 
$5  million  "mat  meet  the  qualifications 
of  a  new  Califoniia  exemption  deaigned 


to  aaaiat  anoall  buatnaaa  capital 
ConnattaB.*  Tlw  new  CaUnoiia  law 
proridaa  an  enaradon  from  state  law 
ngiatiatioa  for  oOsBinginiade  to 
nodflad  claaaaa  of  qiualified  purdiaaan 
that  are  sixDilar,  but  not  the  seme  as. 
•ocredited  inveaton  under  Regulation 
Dl  Unlika  Reguktiaa  D,  various 
methods  of  ganatal  aoUdtations  are 
pannitted  imder  the  CaUfixnia  law.  Hie 
Coamdaaian  beUevas  that  die  California 
exampttan  bdUtatas  small  bosinasa 
capital  raising  witih  adequate 
pntectiana  to  inveatocs  and  tharefare 
pwpoaestoexarciaeiteexBmpttve 
authority  in  Section  3(b)  to  inovide  a 
parallel  fsdaral  exemption. 

n.  The  CalifDraia  Exaaqpltan 

On  September  26. 1994,  a  new 
exemption  fimn  the  issuer  transactions 
qualification  provisians  of  die  Califrania 
Corporations  Code  became  efliBctive.>o 
The  {MTOviaian  was  specifically  designed 
"to  fadliteto  the  ability  of  small 
companies  to  raise  capital  to  finanoe 
their  growth."" 

Tlie  exemption  eenerally  is  limited  to 
issuers  that  are  (ZaUfomia  corporations 
or  any  other  form  of  business  entity 
organised  in  that  state,  including 
partnerships  and  trusts.  In  addition, 
non-Califcnnia  organized  businesses 
may  use  the  exemptim  if  they  can 
attribute  more  than  50  percent  of 
property,  payroll  and  sales  to  Qdifomia 
and  if  more  than  SO'peicent  of 
outstanding  voting  securities  of  the 
issuer  are  held  of  record  by  persons 
having  addresses  in  Califimiia.  It  is  not 
avail£le  for  offwings  relating  to  a 
rolliqi  transaction,  nor  may  it  be  used  by 
"blind  pool"  issuers  or  investment 
companies  subject  to  the  Investment 
Company  Act  of  1940  (the  "Investment 
Company  Act"). '2 

Sales  imder  the  exemption  must  be 
effscted  only  to  qualified  piuchasers 
vdio  buy  for  investment  purposes  and 
not  for  redisbibution.  A  qualified 
purdiaser  is  defined  as: 


•  Designated  proisteional  or 
institutional  purdiaaars  or  persons 
aflUiatad  with  the  iasuer." 

e  Certain  ralativaaraaidiiig  with 
qualified  pinrhaaari; 

•  Proiiioters; 

•  Any  person  puichaaing  more  than 
3150.000  of  securities  in  the  ofEasing:  >* 

•  Entitieawhoae  equity  ownen  are 
limited  to  offiosrs,  directors  and  any 
affiliate  of  tlM  issuer, 

•  Reporting  companies  under  the 
Securities  Exchnge  Act  of  1934  (die 
"ExdiangB  Act"),  •>  if  die  tranaaction 
involves  the  acqidaition  of  all  of  an 
issuer's  capital  stock  far  investment: 

•  A  natural  person  whose  net  worth 
exceeds  3500,000,  or  a  natoral  pareon 
vdioae  net  worth  exceeds  3250.000  if 
such  purdiaaer's  annual  income 
exceeds  3100.000-^  eidier  case  die 
transaction  must  involve 

(a)  onlv  a  one-class  voting  stodc  (or 
prefisned  establishing  the  same  voting 

righte). 

(b)  an  amount  limited  to  no  more  than 
10  percent  of  the  purdiaaer's  net  worth, 
and 

(c)  a  purchaser  able  to  i»otect  his  ot 
her  own  intereste  (alone  or  with  the 
help  of  a  profsssicuial  advisor);'' 

•  Poision  and  profit  sharing  truste.  as 
well  as  401(k)  plans  "  and  Individual 


<  The  pfopoaad  rule  wroold  be  added  at 
RagnletianCA.  17  CFR  230.1001. 

ilSU.SjC77c(b). 

*Vi\3SJL.rr%ttmq. 

«CaL  Cofpoiatioiu  Coda  S  2S102(ii). 

*  17  CFR  230.144. 

•See  RehaM  No*.  S3-1S8.  IW  (A|kU  27. 1«94). 

v  Sea.  S4..  Bafulatiao  A  (17  Cn  23D.2S1' 
23a2e9l  and  Hula  S04  (17  CFR  2anJ04|  in 
Ragakdoa  D  (17  CFR  2S&sei-2S0AM. 

■  This  ia  ^  mndramn  dellir  aaMOBt  pModtttd 
under  the  CommiMioB's  Secdee  S(b)  I 
authority. 


*ThT  r~"'"l«««~'  h—  ■^HI.ImmI  th«  Advtioiy 
Committea  on  the  Capital  Farmation  and  Raguktoiy 
Vntmtm  ("the  AdriMty  Committee"),  chaiied  by 
CoouiiMioDer  Steven  MJL  WaUman.  The  Advisory 
Conmiittaa  is  considaring  fundamental  issues 
relating  to  the  rsgulatoty  framaMrorii  gOVMoing  tha 
capital  fixmatiai  piocass.  including  wdiathsr  ths 
cunrant  systsm  of  ragistsring  securities  offatings 
should  be  replaced  with  a  company  ragistration 
system.  Tha  Advisory  Conmittas  may  malca 
reoommandatioas  that  if  endonad  by  the 
Commission,  may  result  in  rule  proposals  or 
legislative  rsoaamwadations  that  could  address  the 
mattan  diiaiMed  in  this  rslasss. 

••Ch^tar  828.  Statutes  of  1984  (Senate  Bill 
IBSl-nilaa).  adding  subdivision  (n)  to 
Cocpotatioas  Code  Section  25102. 

•>  Section  3.  Saoate  BlU  lasi. 
i>aiSU.S.CSD»-la(es9. 


■*Offiosts  and  directors  of  ootpccata  issttsn  (or 
parsons  psffMmii^  similsr  dudes),  gsoeiel  peitners 
and  trustsss  whars  dM  iasusr  is  a  partnsrshlp  or  a 
trust,  email  businass  invastmsnt  copipanias. 
business  davelopmsnt  compsniss  subfsct  to  tiis 
Investment  CooqMny  Act.  private  venture  capital 
companies  examplad  ilram  the  Investmsot  Advisscs 
Act  of  1940  (IS  U.S.C  80b-l  0t  mn-].  osrtain  natussl 
parsons,  antitiss  comprised  of  eocredited  investors, 
banks,  ssvii^  snd  loan  associations,  insuranos 
oompaniss.  Investment  Compeny  Act  mmpaniss. 
non-issuar  pension  or  profit-sliaring  trusts, 
of^nlMtioos  dsscribed  in  Saetian  501(cX3)  of  die 
Internal  Revenue  Code  (2S  U.SjC  S01(c)(S)|, 
businsss  sntities  (corporations,  bosinsss  tmsu  or 
pertnsrships)  with  sssets  of  more  than  SS  milliaa. 
All  dMse  pscsoos  would  quailiy  as  "soersdited 
investors"  under  Rule  SOKa)  (17  CPR  230.S01(a)|. 

■«Undsr  die  California  provisioii.  SISOJIOD 
purcfaassrs  and  natural  parstwis  meeting  e  81 
milUoo  nsl  wordi  or  82504100  annual  incoms  tast 
must  siso  sedsfy  one  of  ths  following  eddidooal 
suitsbUity  standards:  (1)  they  must  heve.  aiona  or 
with  tha  — f««*-~-  of  a  profassinnsl  sdvisor,  tha 
capacity  to  pcotsct  their  own  intsrests:  (^  they  must 
hsve  tlM  stiiUty  to  bser  the  ecooomic  risiL  of  the 
investment;  or  (3)  the  investment  must  not  esosed 
10  psRont  of  the  pstaon's  net  wrartlL 

•*  IS  U.S.C  78a  at  SB9. 

••This  provision  states  thst  esch  sudi  nstural 
person,  by  rearon  of  his  or  her  business  or  finsnrial 
experience,  or  the  business  or  finsndsl  experience 
of  his  or  her  professional  sdvisor  (who4s 
unafBlistsd  vrith  snd  who  is  not  compensated, 
directly  or  indiiecdv.  by  die  issuer),  csn  bs 
n>iiy~...My  Mwinm' ♦"  have  the  capacity  to  protect 
his  or  bar  intsrssU  in  connectioa  with  the 
transactioa.  The  California  Department  of 
Corporations  has  indicsted  that  qualified  investon 
under  this  rubric  must  have  Iwsiness  or  financial 
sxpsrience  or  rely  on  a  professiomsl  sdvisor. 
Relsess  No.  94-C  (Septsnrfisr  27. 10B4). 

■7  26U.S.C401(k). 


UMI 


/  VoL  60.  No.  131 7  Monday,  ftaiy  10.  1995  / 


RulM 


/  VoL  «0.  No.  ISl  /  Monday,  July  10,  1995  /  Propoaed  Rulet 
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loflndiTidud 
ouaUfiad  mirdiaMn. 

I  must  proviiia  oHtaiD 
I  wko  «•  oMboal  paaooa  ■■  a 

RuIb  S02  of  Rasulatian  D  ^^radqrt 
piiar  to  uty  law  or  wmnftuieulta 
purdiaM. 

Oflan.  oral  or  written,  are  ganflially 
Umited  t6  maHflad  pnrdiaMn. 
Howavar.  the  law  doas  pannit  faoaial 
anuounoamants  of  a  propoaad  ofbrins 
to  be  widely  published  and  diculated. 
so  long  as  they  contain  onlv  specified 
infbnnatioo.  *  This  ganaral 
annouBoament  process  is  modded  on 
the  "test  the  watars"  omioept  being  used 
by  several  of  die  states^  andbvdis 
Conunissiao  in  «nmn^!ti«»i  with 
Regulation  A. 

A  Botioe  must  be  filed  with  the 
Cahfomia  Coipotations  Conunissionwr 
at  the  initial  ooer  of  securities  or  with 
the  piddicatian  of  a  ganaral 
announcement  of  proposed  "^^fa^"g, 
ifHiidievar  comes  first,  accompaniad  by 
a  SeOO  filing  fsa.  A  second  filing  is 
required  wrSiin  10  businees  days  aft« 
the  dose  or  sbendoiunent  of  the 
oSariiw.  and  in  no  case  later  then  210 
days  ann  the  filing  of  the  initial  notice. 

Because  the  new  California  exemption 
combines  a  fcnn  of  general  solicitation 
using  a  "test  the  waters"  concept  with 
a  quidified  purchaser  concept  in  pert 
derived  from  the  Uniform  Limited 
OfiiBring  Exnnption  ("ULOE").  ^  it  does 
not  fit  wrell  within  any  currmt  iisderal 
exemption,  other  than  Rule  504,  ^ 
which  is  limited  to  SI  million,  or 
potentiaUy  the  intrastate  ofisring 
exen^rtion.  ^  Rules  505  of  506  of 
Regulation  O  prohibit  general 


••Tbk  MtttTf  NquinmMt  i«  Umllad  to  thoM 
aatnnl  pOTMNM  dMisnalad  M  qiMlifiad  purefaaMn 
bacaoM  Ibair  Ml  worth  «xoM(U  SSOO^OOO.  or  wfaoM 
Ml  worth  wc— di  S25OJ00  whan  thm«  U  an 
■nuiMl  inoooM  of  tiOOjOOO. 

••  Sm  17  CPS  23aS02(bK2). 

»Tha  CiUfDfBU  proviaioB  Hmit*  dw  ooatMH  of 
th*  giMnl  MiBonni'MMMt  to  tha  fctUowing  itania: 
tfaa  iMMi'a  idntilr.  tha  fall  tHla  oftba  Mcvritiaa 
baiag  oflmd:  Iha  milability  ttondarda  of 
proqpacthra  Inraalan:  a  iiatHDant  that  no  mooay  U 
bafaig  MMghl  or  will  ba  aooaplad.  that  aa  indkation 
of  intanrt  imohaa  no  conamltaaant  to  puicfaaao  and 
that  iMd»  ctaJB  dimnmanraa  a  diadoawra 
ooconMot  will  ba  pravioad  prior  to  pmchaaa;  and 
tha  MOM.  addraaa  and  talafjiona  niunfaar  of  a 
panoB  who  can  ptovida  huthar  iaioRMtiaa  afaovt 
tha  ofliriBi.  Only  Ifaa  fallowing  additkual 
Iwfanntton  may  ba  iadudad  at  tha  iMMr*!  option: 
a  briaf  daacriprton  of  tha  butinaaa,  Ita  jaoffaphioal 
lecaUon  and  tha  ofhriag  prica  or  mailKi  d  of 


»  Saa  OCH  NASAA  Raporta  1 703S.  Cotondow 
Kaoaaa,  MaaMchMalia,  OUahona.  Ongoo, 
?mmtyi^iu^  Vwaaoat  Vic|inlo  and  Waahiagton 
an  partidiMtiai  in  a  pilot  pragnm  in  thia  lafitd. 

BOX  NASAA  Raporta  1 8201. 

» 17  Cnt  2361504. 

MSacwitiaa  Act  Saction  3(aXlI)  ilS  U.S£. 
77c(aXllN  and  Bnla  147  il7  CFR  23ai47). 


soUdUtiana:  mflaeovar,  CaUioniia'a 
definition  of  qualified  purrhasan  is 
broader  than  Ragulalkn  IXa.  Tha 
intrastate  oflaiing  anmptian  is 
available  only  for  thoee  (rfhrings  by 
issuers  incocpoialad  and  doing  hualnsss 
inCaUJonia.  '<!*" 

The  Conunission  does  not  baBava  that 
these  diSuanoea  need  to  be  an 
impedimant  to  the  aUlihr  of  small 
businesses  to  take  fuU  advantage  of  the 
California  axamption.  While  the 
qualified  purchaser  H«ffniH«wi  (Uffm 
somewhat  from  tha  aooaditad  investor 
definition  for  individuals,  the  f^Mfn^n^a 
law  indudes  additional  suitability 
standards.  Moreover,  the  general 
announcement  of  proposed  rMmin^  it 
subject  to  significant  limitation,  tharriiy 
protecting  against  sbuse  of  the 
procedure,  "nie  provisions  of  the 
CaUfamia  law  sze  consistent  with 
investor  protection  and  the  public 
interest,  and  tharefiare  warrant  tha 
Commission's  full  axardse  of  its 
exemptive  authority  under  Section  3(b). 

m.  Propeeed  legiilalton  CA  and  Rrie 
1001 

A.  The  Examption 

Proposed  Rule  1001  virould  provide 
that  oflers  and  sales  of  securities,  in 
amounts  of  up  to  $5  million,  that  are 
exempt  from  registration  under  the 
CaUfoniia  securities  law  pursuant  to 
paragraph  (n)  of  §  25102  of  the 
California  Corporations  Code  are 
exempt  from  the  registnticn 
requirements  of  Section  5  of  the 
Securities  Act,  pursuant  to  Section  3(b) 
of  that  Act."  The  proposal  would  allow 
reliance  on  Rule  1001  by  all  issuers  that 
qualify  for  the  state  exemption.'"  Issuers 
would  look  to  the  state  of  California  for 
interpretations  relating  to  who  qualifies 
for  the  exemption,  since  any  parson 
who  lawfully  relies  on  the  state 
exemption  also  could  rely  on  its  fsderal 
counterpart.  Comment  is  requested  as  to 
whether  proposed  Rule  1001  should 
indude  additional  eligibility  criteria,  for 
example,  non-reporting  status  under  the 
Exchange  Act  or  small  business  issuer 


*•  Propoawl  Rnla  1001(a).  Whila  tha  tianaactiona 
would  not  ba  aubfact  to  ngiatratlon  ondw  Saction 
S.  tha  aatiftand  pnMrlaiou  of  tha  Mafal  aacuritiaa 
laws  weald  continoa  to  ba  appUcabla  to  all  toitmfH 
tranaaftiona  Saa  pcaliminary  nola  1  to  piopoaad 
RulalOOl. 

Propoaad  Rula  1001  would  provida  an  aoumption 
only  far  tha  innaactiana  in  which  tha  aacniitiaa  «• 
ofhrad  or  aold  by  tha  iaauar.  not  iar  tha  tacuritiaa 
thamaalvaa. 

>*  A*  nolad  abova.  Califemia  law  piacladaa 
ralianoa  on  tha  a«ampUon  in  mnnaction  with 
ittvaatmant  cnwipany.  blind  pool  or  loU-op 
oOMnsa;  thoa.  tha  propoaad  Rula  1001  anrnpUon 
alao  mrottld  ba  unamilabia  in  thoaa « 


statlM  andsr  fedaral  sacuritias  laws,  as 
defined  in  Securities  Act  Rule  405.'^ 

As  propoead.  tha  rule  vrould  not 
raquba  issuers  to  notify  tha  Commissian 
vman  diey  laly  on  the  Califomia 
axaaBptian  in  view  af  ^ha  notificatian 
provtatons  of  tha  CaUfcnoia  law. 
Cammant  is  soBdted  as  to  whether  a 
notioa  of  rriianoa.  similar  to  that  used 
in  oonnaction  aridi  Regulation  D 
offerings,  should  be  required. 

B.  Compatation  of  $5  hOIlkm  Amount 

Propoeed  Rule  1001  exempts  ofiisringB 
up  to  SS  million,  tha  maximum  allowad 
under  Saction  3(b).  Tha  $5  million  limit 
would  m>ly  on  an  oSarim  by  oSsrlng 
baais.»  Tlds  i^proadx  dints  from  thitf 
applied  in  other  Saction  3(b)  rulee. 
where  an  annual  dollar  limit  far  the 
sggregste  of  varioua  Saction  3(b)  ofins 
has  been  usad.^  Rule  loot's  offaring  by 
ofhring  tppmaidb,  ia  propoeed  to  more 
doeely  parallel  the  Califatnia  axamptiva 
piovision.  Conunent  is  requested  ss  to 
wdiether  the  ptoposed  approadi  is 
iqtpropriata.  or  wdwthar  Ow  mora 
traditional  Sactian  3(b)  annual 
aggregated  oSaring  approadi  should  ba 
used.  If  commentare  preisr  that  the 
smount  allowad  be  reduced  by  other 
Section  3(b)  ofliarings  in  the  previous 
12Hnonth  period,  wdiich  offinings 
should  reduce  the  amount?  ^ 

C  Asso/e  Limitations 

Tlie  propoeed  exemption  would 
provide  that  purdiasars  in  the  exempt 
transactian  receive  "restricted 
securities."  >*  Consequently,  purchasen 
would  have  to  either  register  subsequent 
resales  of  the  securities  or  have  an 
exemption  for  such  sales.  Categorising 
the  securities  ofliBrBd  and  sold  pursuant 
to  the  propoeed  exemption  as 
"restricted"  is  consistent  with  the 
CsHfomia  exemption,  since  it  requires 
an  investment  intent  on  the  pari  of 
purchasers  in  the  oSsring,  and  such 
shares  could  not  be  resold  under 
California  law  without  qualification  or 
some  other  examption  under  such  law. 
In  addition,  the  treatment  is  consistent 
with  other  federal  exempticms,  the 
availability  of  which  depends  on  the 


w  17  CFR  230.405. 

**  Standard  Intagration  analyaia  concapta  would 
apply.  SaaRalaaaaWg  33-4552  (Novambw  7. 1062) 
(27  PR  1131SI. 

»Saa,  a^..  Rula  2Sl(b)  (17  CFR  230.2Sl(b)).  Rnla 
504(b)(2)  (17  CFR  230J04(b)(2)|  and  Rula 
50S(b)(2Xi)  117  CFR  23aS05(bX2)(i)l. 

»Whara  a  tianaartinn  invohaa  noncaah 
oonaidHathm.  tha  amoont  of  tha  ofUng  would  ba 
calcuhtad  aa  praridad  undar  CbUfamla  law. 

»  Piopoaad  Rnla  1001(c)  and  piopoaad 
ttoRaIal44. 


styhiatteatifw.  waaMi  or  tosiHM<kaial 
cfaai 

IV.  I 


While  fca  awanpttnn  baing  pwpoaad 
today  ishasad  on  a  Calilaatia  statuta.. 
(La  nwniilwfaai  ti  nmnnatiw  ilan  tn 
provide  dwi 
statatfaatanadsai 

by  Ca^mia.**  lUs  would  ba  dona 
aithar  at  sttdl  tima  as  dM  ConmlMlim 

I  ilslwiiiliHtnailnpTlTrtlTl*'^  —" 

a  slatB  adi^  auch  aaompdan  kav.  tha 
Commissian  wUl  adant  a  ooordtnalBd 
examptifln  iqion  nolineaUaB  by  dM 
stala  Tlia  risiimlsdlnn  napMits 
nf^mmi*  na»  whaAar  Ala  Mnpoaad 
approadi  to  adoptfaig  tha  Rula  1001 
exampdon  far  any  state  asoBn^tiona 
with  ua  aama  raqpdianiants  as  Um 
CaUfanda  ann^liaB  ia  ^ipropriats. 
Whsre  stataadatasmfaM  to  pnnrida 
omnpaiabla  assanptianathat  vary  from 
tha  qiadfic  dstaUs  of  tha  CaUfania  law, 
diaGomisisBian  would  axped  to 
piopoaa  far  oonnnant  an  axamption 
omnpaiaUa  to  diat  provided  in  Rule 
1001. 


V. 


Solidlalkn  Uadar 
DandULOB 


Tha  CaUfanda  omnnllan  L 
broad  disaandnation  of  infanaation 


about  a  propoaad  oOMn^—cdlad  tha 
"generalannounosnianl"-^nchiding 
qiedfic  Infoimalian  about  die  ofisring, 
audi  as  dm  price  of  the  securitiaa  to  M 
offatad.  nds  ability  to  laadi  out  to  a 
broad  audionoa  to  find  poaaflda  intanst. 
vrtdla  fatmally  oOnlng  and  adUng  anfy 
to  qualified  purdiaaen  that  may  ba 
faund  through  that  prooeaa,  i|ipean  to 
have  the  potsudd  to  significantly 
enhanoa  die  uaafulnaas  <tf  an  exanqrtion 
that  fimlts  sfcks  to  specified  dasiMS  of 
puidiassrs. 

As  noted,  however,  this  public 
dissamiaatton  is  one  of  the  faatursa  of 
tha  CaUfomia  esGsnipdon  that  makes  it 
difficult  to  fit  within  tha  Raguladon  D 
exampdon.  since  Ragulatian  D  prohibits 
generd  soUcHadona.  odiardian  under 
tha  Rula  504  seed  capitd  rula. 
Similariy.  ULCK.  an  ofiBdd  policy 
guiddina  of  die  Nosdi  American 
Secnritias  AdBdnistraton  Aasodatian. 
bic  ("NASAA^**  durt  aras  adopted  in 


ooonliafldon  widi  die  Cnmmissinn's 
adoptjan  trf  RagalaHwi  D.  alao  prohihits 
gnanl  aoUdtedans  in  diaee  ofiaiings.» 
The  iMbdtty  to  nadl  out  broadly  to 
find  noaiSda  qpidiflad  tavaston  far 
Ragidadan  D  exanpt  aifailngB  hmpera 
the  utility  of  dw  exampdon  and  may 
nisa  liiB  coite  to  am^aniea  <tf  tiytng  to 
do  dMsa  ostanqpt  offarings;  GsUfainia's 
naw  awiptlnw  demonsttates  tha 
pdtentidhsnafite  of  laanndning  the 
'  ooata  and  benefits  of  sudimdiibitian. 

Agdnat  thabadubop  ofthis  new 
approadi  in  Califasnia.  the  Commission 
is  eonaldaiii^  vdiadiar  amsndmants  to 

Bagnlatiffn  P  A-wiM  h*  prwpoaaa  that 
w^dd  similariy  f**-*'*****  better  use  of 
tlM  eocsnptions  and  lower  the  coate  far 
companies  by  revising  or  eliminating 
dM  prohildtlan  sgainst  ganenl 
sdUdtadon  far  Rule  505  and  506 

offsrings. 

Commwit  is  requested  on  adiather  the 
Commissian  should  eoqilore  adth 
NASAA  the  possibility  of  proposing 
tuch  a  diangs  to  Raguladon  D  and 
ULOE.  If  NASAA  will  not  follow  this 
apiwoach.  would  it  still  be  winthwhile 
far  the  Commission  to  implement  the 
dkange  even  if  there  ware  not  significant 
state  unifanni^? 

;   IfthaCunmfasianmakeaintmaeaUto 
IMtmit  some  form  of  gmerd  solicitation 
in  Rule  505  and  506  exempt  offerings, 
a  dumber  of  ap|Hoaches  could  be 
ctesidered.  For  exsmpfe.  a  limited 
ifiproach  similar  to  the  one  adopted  in 
Qmfarnia  could  be  implemented.  This 
ailowsa  written  communication  to  be 
Uoadly  disssniinatad.  but  specifically 
limits  the  infotmadon  allowred  to  be 
induded.  Would  this  approadi  be 
suffidendy  hdpfid  in  allowing 
companies  to  locate  potentid  investors 
for  a  private  ofisring.  or  are  the 
Ihnitatimia  overiy  restrictive?  Other 
approaches  woulid  permit  more 
extensive  oommtmicatians  to  be 
diaaeminated.  induding  mora  extensive 
Written  and  ord  communications,'"  but 
could  indude  some  limitsdcms.  such  as 
on  the  methods  of  dissemination  or  the 
dasses  of  issuen  entitled  to  use  the 
pirovisian.  ?m  example,  would 
dissemination  methods  that  sre 
designed  to  reach  only  accrsdited 
investors  be  wmkabls?  Should  any 


MSto. ««..  Saciiia4(»)a(te  AalMeii  ABtllS 
U.&C  TftKan.  Saeariiiat  Act  BsKBOS  117  Cnt 
23aS06|.  and  Sacaribaa  Act  Rate  Tai  (17  cm 
XS0.70I1. 

ililBlin Iljawt 

iiothal 

ttenasHvaofi 

laf  tha  date  olAlai 

*•  NASAA  ia  an  aa 

ttaaaachortkaMi 


DUrict  of  Columbia.  Poarto  Rk».  Maxioo  and 
aavanl  of  tha  Caaadian  praviaeaa. 

*■  Slato  alatutM  and  raka  baaad  on  NASAA'a 
ULOe  aoanpt  aOkfs  or  aalaa  ofaacoritioa  mada  ia 
caauUanea  with  Kalae  sai-«n,  506  aod/or  SOS  of 
-  TalatlMi  D  (17  CFR  230^01-230^3. 230.505 

i  230300  roapaokhalyL  iadudiSgtha  prohiUtion 
1  aoUdtabona  found  ia  Rnla  S02(c). 

**SM;  04,  RalaHa  No.  33-7iaa,  a  oonpanion 
iMaaaa  prapoaiat  t»  p«adt  •naat  tha  watata" 
KtMly  ia  andctoaiiaa  of  a  ragiaiarad  initial  public 
^k(^  and  Rida  254  of  Rafnlation  A  (17  CFR 
130.2541. 


issusn  be  entitled  to  disseminate 
tarandly  to  locate  potandd  invaotors.  or 
should  this  be  limited  to  qiedfic  daises 
of  companies,  sudi  as  only  nan- 
inporting  issusn.  only  small  business 
ismmrs.  or  only  rqMitinB  issuen?  Are 
there  other  aporoadias  mat  die 
Commission  diould  consldsr? 

Owwmwnt  gsMraUy  is  rsquasted  on  * 
idmther  the  Commissian  snoidd 
ffmf''**''  sharing  die  gsnatd  soHdtadon 
prohfiddoiL  Qvan  diat  aU  purdiaaen 
must  continue  to  meat  tha  raqnirsmsnte 
of  Regulation  D,  and  all  infaraaation 
requirad  by  die  TSgulatton  must  be 
provided  prior  to  pnrdiase,  would  the 
diility  to  broadly  disseminate  to  locate 
potentid  invaston  compromise  investor 
protection  intaiaste? 

Finally,  the  Commission  requaste 
comment  as  to  whether  the  question  of 
general  soiidtatton  in  Regulation  Dor 
otibar  private  offarings  should  be 
addiaMad  through  legislative  disngss  to 
the  Securities  Ad  ramer  than  throuigh 
Commissian  rulemaking.  For  examjde. 
should  the  Commisrim  seek  qpedflc 
suthority  under  the  Securities  Act  to 
exempt  private  offBtings  that  indude 
generd  roUdtations,  provided  that  sdes 
are  made  only  to  quaUfied  purchasen? 
Mon  generally,  should  the  Cammisdon 
recommend  generd  exemptive 
legislatitm  that  vrould  allow  it  greater 
flexibility  to  address  diese  or  even 
broader  kinds  of  issues? 

VL  Generd  Request  far  Conunent 

Any  interested  persons  wishing  to 
submit  written  commente  on  the 
propoeed  Section  3(b)  examption  ss 
explained  in  this  raleaee,  or  the 
queotions  regarding  gsnerd  solidtetion. 
sre  invited  to  do  so^  sufamittiiigthem 
in  triplicate  to  Jonathan  G.  Kdz. 
Secn^ary.  U.S.  Securities  snd  Exdiange 
Cammisdon.  450  FlfUi  Street.  N.W.. 
Wsshington.  D.C  20540.  Comment  is 
rsquested  from  the  point  of  view  of  the 
piwlic  interest,  the  states,  snd  the 
companies  thd  would  be  affected; 
commente  should  sddress  any  posdble 
efiecto  on  investor  protection  resulting 
from  the  propoeed  exemption.  Hie 
Commisdan  fiirthar  reqiiests  comment 
on  sny  oimipetitive  buidens  that  might 
result  frtmi  the  adoption  of  the 
propossls.  Commente  cm  this  inquiry 
wiU  be  conddered  by  the  Cammisdon 
in  complying  with  ite  responrihUities 
under  Section  19(b)  of  die  Securities 
Ad*' snd  Section  23  of  the  Exdiange 
Acts*  Ccanment  letten  should  refer  to 
Fife  Number  87-15-95.  All  commente 
received  will  be  available  for  public 
inspedian  snd  copying  in  the 


»» 15  U.S.C  778(a). 
*«15U.SjC7aw(a). 
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VILi 

To  SMJM  tha  Canmiaikn  in  tti 
•raluatian  of  th*  ooMs  and  bnafitB  tbat 
may  lOfuh  fion  ths  impoMd 
aoBmption  diacunM  in  thia  ralMM, 

i^nmiw— It—  arm  wMpioiiti  tn  ^muMm 

vkfwsand  data  ralitfina  to  any  ooata  and 
banoflti  aaanriatiwl  with  ttwiafl  pronoaali 
It  ia  aaqMCtad  that  conplianoa  ouidana 
wiU  daciaaaa  with  ra^act  to  iaaiMW 
who  qualify  for  tha  mropoaad 
•xamption,  inaamuai  aa  diay  would  ba 
abla  to  laiaa  tqi  to  S5  milUon  in  capital 
without  tha  buidan  and  axpanaa  (u 
complianoB  with  tha  lagiatzatiao  and 
lapoftingiBquiramcnts  of  tha  fedaral 
aacuiitlaa  laws. 

vm. 


An  initial  lagulatoiy  flaxibility 
analyaia  haa  bMo  paapaiad  in 
'  5U.S.Ce03 


withS 
oonoeraing  tha  prapoaad  Rula  1001 

amandoMnt  to  Rula  144.  The  ttaalysia 
notaa  that  tha  puipoaa  of  tha  propoaali 
ia  to  reliava  mallbuaineaiaa  of  fcdaral 
ragistratiaB  laqiuinaMnts  wdian  tha 
tianaactian  is  anouit  from  qualification 
undar  paragraidi  (n)  of  Saction  25102  of 
tha  CaUfotnia  CotpotttionsOMla. 

As  discussad  mow  fully  in  tha 
analysis,  tha  changaa  would  afbct 
parsons  that  are  small  antitias,  as 
dafinad  by  tha  Conunission's  rules.  It  is 
antidpatad  that  small  businesses  that 
qualify  Cor  the  piopoaad  examption 
would  axpeiisnoe  a  laduction  in 
reporting.  lacoidkaeping  and 
ccmplianoa  buidans.  The  vialysis  also 
indicataa  that  than  aie  no  cunent  rules 
that  duplicate,  ovariap  or  conflict  with 
the  pcopoeed,  exemption. 

Aa  stated  in  the  analysis,  several 
poasihle  significant  ahamalives  to  the 
propoaals  were  considered,  including, 
among  others,  eatahHshing  diflJsrant 
oampUanoe  or  rapotting  raquiiements 
fat  small  entitiea  or  ■»— "r*^"fl  them 
from  all  or  part  of  the  proposus.  The 
Commisaian  believes  uat  thate  is  no 
need  far  special  small  business 
ahamatives,  since  the  purpoee  of  the 

bmdans  for  mall  business  The  bet  that 
knar  eitfitiee  alao  could  take  advantage 
of  me  rule  should  not  detract  from  that 
punoee. 

mitten  commenta  are  snoouragsd 
widi  respect  to  sny  sapect  of  tha 
anafyaia.  Sudi  comments  will  be 
conridered  in  thepraparation  of  the 
Final  Regulatory  nndbiUty  Anafyaia  if 
the  propoeak  are  adopted.  A  copy  of  tha 


anafyaia  may  be  obtainod  by  oQBtactiag 
Jamaa  R.  Budge,  Ollloa  of  DIackMiia 
Pdiqr.  OMiian  of  CorpoaMton  Fbianoe, 
at  (208)  Ma-2010.  U.&  Sacuildae  and 
Bxcfaange  Coaaaalaaian.  4S0  Fitt  Sivaal. 
N.W..  Weahini^on.  OC  30549. 


DL  Slalalury  ] 

Ragiilartnn  CA.  Rule  1001  vadte 
emandma«ttoRBlel44aianH>poeed 
purauant  to  Sectiona  3(b)  and  10  of  the 
Secuiitiea  Act 

Ual  oTSiAjacIs  in  17  am  Put  230 

Ragiatmtioo  raqjuiramanta.  Sacuiitiaa. 
T«it( 


in  aooardamoe  with  the  fcwjnfng, 
Title  17.  Chraler  n  of  the  Code  of 
Federal  Rwgnlatlons  is  proposed  to  be 
lee  follows: 


PAIVr  2M-QBeUL  RULES  AND 
REQULATIONSb  SKUmnES  ACT  OF 


1.  The  audunity  dtation  for  Part  230 
continues  to  reed  in  pert  es  follows: 

AnAmtkr-  IS  VSXl  77b.  77(  77g,  77h.  77], 
77%,  77tH,  78c  7W.  7800. 7ta.  78o,  TSw. 
TtJKd).  TW.  80S-6. 8a»-2fl.  80S-30.  and  I 
37.  nnlssi  odiarwiss  noted. 

•        •        •        •        • 

2.  By  amending  S  230.144  by 
removing  the  period  at  the  end  of 


paragr^h  (a)(3Xiv)  and  adding 
ita  plaoe  and  by  adidiiw  pen 
(a)(3)(v).  to  read  aa  folkiwa: 


:or"in 
paragraph 


fll&144 


net  to  be 


Ina 


not 


(a)*** 

(3)  •  •  ' 

(v)  Sacuritiea  aoouirad  from  the  iaauer 
that  are  subject  to  tne  reeala  Umitatioos 
of  Regulatioo  CA  (§  230.1001). 

3.  By  adding  a  new  undeaignatad 
'center  heeding  and  S  230.1001,  to  read 
as  follows: 


Law 
f23ai001 

OfOM 


under  f»10t»i) 


(DNodiiiMbithis 
•action  is  iatandad  to  bs  or  ■hoiud  be 
ooostniad  ■•  bi  any  wmr  irilsviag  iasusrt  or 
paraont  acting  on  behaif  of  iasoan  Ihm 
providing  disclosun  to  paoapectWe  imeston 
nacasMnr  to  ntldy  d»a  antimnd  pnvidona 
of  dw  MKal  HcurttiM  laws.  This  saction 
onfy  paevldaa  an  aiwnption  itoni  die 
wgjstratfcm  lemiiwnwots  of  tha  Sacuritlaa 
Act  of  1833  ("dw  Act")  (15  U.&C  77a  «( 


(2)  Nothi^  tai  this  sactlsB  obitelsa  die 
nsed  to  oon^  wUh  aagr  appUcabls  lists  law 
raladag  to  dw  oOw  iBd  ssba  of  sscuritias. 

(3)  ^Itoamiliil  I  laiiiilliiii  a  widi  tUa  section 
I  not  act  as  aa  aidusiva  aneHan!  dw 

i^avtflafaltttyofany 


(4) 


tUa 


ia  part  of 


IsaatavailaUatoMqr 
vddch.  addle  in 
an  of 
aptanaradMoiato 
ofdMAcL 
Actia 


5.  i  .   1 


hkwath 
lequirad. 

(a)ABanuitfbitt.l 
aecuiiliee  UMt  aatiafy  the  oonditiana  of 
parwqdi  (n)  of  f  25102  of  the 
CaUfoniia  Corporallana  Code,  and 
paragraph  (b)  of  thia  aactiaa.ahallba 
aosempt  ftam  die  profvialana  of  Section  5 
of  tha  Sacuritiae  Act  of  1033  by  virtue 
of  SacUon  S(b)  of  that  Act 

(b)  UuiitiMton  on  tatd  tseatpalatifm  of 
C!|nMqg  price.  TIm  sum  of  all  oaah  and 
ouMT  mnsidaratlon  to  ba  reoaivad  for 
tha  aecuritieaahBll  not  I 

$5.0004100.  laaa  tha  I 

price  for  all  odiar  aecmitiBe  eold  in  tfie 
aame  ofiadng  of  aecaritiea,  whether 
pursuant  to  ttda  or  anotheraoeamption. 

(c)  JIasa/a  UmUaUonM.  Securities 
issued  pursuant  to  this  §230.1001  are 
deemed  to  be  "raetricted'eecuritieB"  aa 
dafinad  in  Sacurttiae  Act  Rule  144 

(S  23ai44].  Reaaba  of  audi  aecuritiea 
muat  be  made  in  compBanoe  with  tha 
reglatration  reqwdramanta  <tf  the  Act  or 
en  exemption  therefrom. 

Dated:  June  27.  IMS. 
Bydia( 

tH.1 


DaputyStcnlaty. 

(PR  Hoc  86-10^87  FUad  7-7-85: 8.^5  m] 


17  CFR  Ports  230. 240. 249  and  aOD 

'  ^^^^fc  99^^  V^^^  ^^V^^^^^^^^^  ^^^^^BOTWVf 


RgMf  FraHi  RaportHiQ  by 

AOBICY:  Securidee  and  Exchange 

Commiaaian. 

action:  Notice  of  propoeed  rulemaking. 

OUMMARY:  Tha  Comndssian  is 
publishing  propoaala  deaignad  to  reduce 
Durdena  on  email  buaineaa  by  doubling 
the  aaeet  threehold  that  aubjacta 
oompaniea  to  regiatration  and  periodic 
reporting  under  the  Securitiee  Exchange 
Act  of  1034  (the  "Bachai^  Act")  from 
$5  million  to  SIO  millkn. 

OATH:  Commanta  ahould  be  submitted 
to  tha  Commiaaian  on  or  before 
r  8. 1005. 


/  VdL  60.  No.  131  /  Monday,  July  10.  1995  /  Propoeed  Rules 


35643 


* 


AU 
tha  propoeed  raise  AoMMbaauhiitttad 

in  tripUc8ta  to  Jonadian  G.  Kals. 


Conmiiaiiaa.  450  Fifth  SUaat  HW. 
w.«M«gini»,  nr  aOMO  end  AnM  ntm- 

to  FUa  Nunber  S7-l«-9>.  ~ 


Kodco^yka^iaiimi 
iroonatthat 


Commiaaion  ia  now  proposing  to  raiae 
this  aM8t  dmdiold  to  $10  miUian. 

Under  dw  propoeed  revisioa  to  Rule 
I2g-1,  an  iasoar  would  not  be  requSred 
to,  regbler  under  Saction  12(g)  undl  it 
haa  500  or  more  raooid  holders  of  a 
daaa  of  emdty  aecuittlee  and  total  aaaets 
of  $10  wiiniflw  or  more.'*  This  revision 
would  not  change  requiiementa  diat 
aacurities  tradedan  natiaial 


example,  in  1002  aa  a  part  of  tha 
Conmiasian'a  Small  Buatneea  Initiadvaa 

ito  Sacuritiae  Act  Secdim  3(b) " 
exampdve  authority  to  increaae  tha 
emount  that  may  be  raiaed  in  a 
Regulation  A  >■  exempt  email  ofiiuing 
from  $1.5  million  to  $5  million.  * 
However,  under  the  current  Secdon 
12(b)  threehold.  a  company  that  ia  not 


NR  MRmm  MPOfWAnON  CQNTACr: 
Richard  K.  Wulfi:  Office  of  Small 
Buslnaea  Policy.  DIviaian  of  Coqioation 
Finance.  (202)  942-205a 

aumaiBirAiir  oPomMTm:  Hw 
Commiaaian  is  pdbUahing  lor  comment 
propoeed  amendmanta  to  Rulaaiag-4. 
12g^  add  12h-3  •  nader  te  Bxchangs 
Act>  nieae  amandmants  wndd 
inoeaaa  the  total  aaaat  direahold  for 
Exchange  Act  registradon  and  rmostlng 
from  $5  million  to  $10  million,  the 
Conmiaslan  also  la  propoaiac 
canfarmlag  amandmaBts  to  the 
deecriptian  of  Ponn  15  >  end  to  certain 
(rfthe  Commiaaian'a  df*|ii»HnM  of  the 
term  "email  entify"  «  under  the 
Regulatasy  FlexOdllfy  Act> 


eaichaogea"  or  the  National  Aaaodadon    traded  on  en  exchange  or  NASDAQ,  and 


of  Secuxidee  Deelers  Automated 
Qlialadon  System  ("NASDAQ") »  be 
ngiataied  pursuant  to  Secdon  12  of  the 
Bxchenge  Act  b  addidon,  a  conqMny 
diat  conducts  a  public  oQaring 
iwiataed  under  dw  Securitiee  Act  of 
1033  (dw  "Secuxidee  Act")  •>  would 
continue  to  be  aobfect  to  reporting 
pursuant  to  Secdon  lS(d)  or  the 
Exdwnge  Act  unleas  the  company 
becomes  elkible  to  suroend  such 
reporting.  Tob  nropoeala  alao  would 
ralae  the  eeeet  ureahold  for  terminadon 
of  Secdon  12(g)  regiatradon  and 
seqponion  of  Secdon  15(d)  reporting 
from  $5  million  to  $10  milUcm,  but 
would  not  change  dw  other  teata  for 
Mxdi  termiiwtion  end  suspendon.'^ 

The  Commission  haa  long  recognized 
that  dw  coat  of  compliance  wttfa 

Act  reporting  requirementa  is 
reladvely  greeter  for  small  coinqMmiee 
than  for  largv  onea; "  similarly,  the 
Gommiaaion  omtinuously  wxarnines  and 
refines  its  securides  regisbedon 
exempdons  uoder  the  Securidee  Act  in 
an  effort  to  lower  the  cost  of  raiaing 


Under  dw  cuiTant  rulee,  an  ieeuer  thet 
haa  500  or  more  record  holden  of  a 
daaa  of  eqoify  eecuritiea  and  total 
of  $5  mdUon  or  more  nuMt  rsgiatar  its 

comfdy  with  the  periodic  repordng  and 
other  proviakma  ^fdloeUe  to  puli& 
4ynnpi|n|ff  r«n*«<"*^  '"  *^  Ihtrhenge 
Act.'' The  eaeet  threehold  wee  orlginelly 
eet  at  $1  millkm  in  Secdon  12(g)  of  dw 
Bv^iMigii  Art.  Tha  rnrnmlaaian  haa 
increeaed  the  amount  on  two  oocaaiona: 
from  $1  million  to  $3  million  in  1062.* 
and  from  $3  million  to  the  autmA  $5 
milUcn  In  1066.*  Aa  a  part  of  ita 
continuing  efforta  to  reduce  regulatory 
buhiana  on  anwUercompenlea,  dw 


■  17  era  M&l^l.  a40Ll2|-l  awl  240.12l»-S. 

*lSU.&C7a«i(Mg. 

1 17  en  Xaaisa.  I^ona  IS  b  BM  fay  an  IMMT 
toiiomythiCwwiitMlaeftttttolwiiH— Hmto 
ngMmtton  andw  SMtkn  iXi)  of  tte  tateap  Ad 
US  U.8£.  78<|I1  or  nqMBdlna  ii*  npwtiiig  ondv 
SmUdb  lS(d)  [is  VJSJC  7aa(d)l 

«Tlw  diBnitlau  ■«  iMud  al  17  era  XS&1S7;  17 

era  24ei»-ie:  nd  17  era  seej^7. 

*8U.&Ca01a(aa9. 

•SteBalHV  Ad  SmOoo  12(1)  lis  tJ.S£. 

78l(gNaa4>idaUt-l- 

V  f^  tiw  pMKT  raviinnanii  of  SMtioD  14.  dM 
WUUmm  Ad  and  dw  rimtt^rdiig  praOt  pnvialaM 
of  Sadioo  18  of  Iba  BadMBgi  Ad. 

•Rakaa  N&  M-lse«7  (April  18.  isas)  [47  R 

17048). 
•Maaa  N&  84-28488  Ody  8.  laas)  (81  n 

283801. 


MTba  ptapoaad  modlHcatton  to  Rula  1^1 
would  main  tha  ttandatd  with  iwpad  to  teaisn 
pHvata  iaauan  pravidios  that  if  a  foraign  privata 
iMuar  bM  Mcuif  tiaa  quotad  in  an  automaM 
iStitdaaUr  quowdon  qntam  it  %rauld  lanain 
aabfad  to  lagldtition  undar  Sadion  12(g). 

■■  Sacuritiaa  ttadad  on  a  national  Mcuritlaa 
wdMafi  Boat  ba  ragidwad  undac  tha  acdianfa 
Ad  ponuant  to  Sadion  12(b)  (IS  U.&a  784b)l  of 
that  Ad. 

iipuiMiant  to  Sdwdttle  D  to  tha  NASD**  By- 
Inn.  Mdvitiaatiadad  on  tha  NASDAQ  aydan 
md  ba  lagiatwad  ponuant  to  Sadion  12  of  tfaa 
bdianga  Ad.  OCH  NASD  Manual  paca.  180X 
I  M1SU.S.C  na  at  aeq. 

•*Rulaa  12|-4  aad  12b-S  cnnantly  allaw  far 
ttnninatian  of  ngiatiatioa  of  a  daaa  of  lacnritiaa 
Undar  Sadion  12(g}  and  cnqianaioa  of  tha  duty  to 
91a  r^MTts  undir  Sadion  lS(d)  wban  tha  daM  of 
a^cuiliiaa  ia  bald  of  raoord  by  laaa  than  300  parMMU. 
or  fay  haa  than  800  paraooa  wfaMi  tfaa  total  aaialt 
of  dia  iaauar  hava  not  aaoMdad  S8  miUkn  on  tha 
Uul  day  of  aach  of  tha  iaanar'a  thioa  mod  laoant 
fiMal  yaan.  AIM.  dia  Sadion  lS(d)  raportins 
dbli^tion  cannd  ba  sttipandad  nndar  Rnk  l2h-3 
br  Baoal  yaar  in  wfaid>  a  Sacuritiaa  Ad  fagiatraOon 
^Mamant  nUtii«  to  tha  daaa  of  tacuritiaa  baoomaa 
dOadiva.  Tha  propoaala  would  amand  Rula*  12g- 
4  and  12b-3  to  dianga  tha  aaad  tad  fmm  $S  million 
tJD  810  million. 
!  I*  Ste  Sacuritiaa  Ad  Ralaaaa  0808  (Saptambar  30. 

ioes)  (son  411821. 

••Tha  ConmiiaaiaB'a  Small  Bnainaaa  Initiativaa 
and  Additional  Small  Builnaia  Initlatiwa  adoptad 
hi  1902  and  1083  wwa  daaignad  to  raduce  bodt 


has  not  conducted  a  registered  public 
oECsring.  can  neverthrieee  become 
aul^ect  to  dw  Exchenge  Act  registretion 
end  reporting  expenae  even  though  the 
compeny  bee  conducted  only  one,  ox  a 
limited  number  of,  exempt  email 
ofieringB.  For  example,  a  oompeny  that 
conducta  an  exempt  Reguladon  A 
offaring  end  reieee  the  full  $5  million 
permitted  under  dw  rule  would  likely 
be  required  to  ragiater  under  Secdon 
12(g)  under  the  current  $5  million  asset 
test  (sssuming  it  has  dw  requisite 
nundwr  of  shereholders).  This  is  so  even 
though  a  principal  benefit  of  the 
Re^dadon  A  exemption  ia  diet,  unlike 
e  Securidee  Act  regiatared  treneecdon.  it 
doee  not  give  riee  to  an  Exchange  Act 
reporting  obligadon.  This  burden 
appears  to  significsntly  reduce  the 
t£lity  of  the  small  ofEaring  exenqitiona 
for  snwll  TTTTtnpwn**^  The  increeee  to 
$10  millioi  in  the  Secdon  12(g) 
threehold  proposed  today  ahould  better 
enable  con^Mniea  to  uee  the  email 
offering  exempdona  without  becoming 
suUect  to  Exchange  Act  reporting.'* 
Tiiere  currendy  ere  approximately 
670  iasuers  widi  between  $5  million  end 
$10  million  in  total  aaaeta  diet  report 
with  the  Commi8aion.*>  Had  dw 
proposed  increeee  in  the  asset  threshold 
been  in  eCbct.  these  compenies  would 
not  have  been  required  to  register  and 
report  with  the  Ck>mmission.  unless  they 
had  voluntarily  decided  to  do  so,  either 
becauae  their  securides  are  traded  on  a 
national  securides  exdwnge  or 
NASDAQ,  or  because  they  diose  to 
conduct  a  Securides  Act  registered 
offoring.  Of  the  670,  approximately  550 
are  traded  aa  an  exchange  or 
NASDAQ.3I  A  number  of  theee 


Sacuritiaa  Ad  and  Bxchanga  Ad  caaq>lianca 
buidana  far  wnall  bufinaaa.  Ralaaaa  Noa.  33-e04« 
Duly  30. 1002)  (57  ra  384421  and  0008  (April  28, 
ie03)(S8ra28S00l. 

"15UAC77c(b). 

••  17  era  230.251-230.283. 

••In40e2.  tha  Gommiaaion  taquoatad  Congraaa  to 
raiaa  tfaa  calling  for  ita  amall  ofEiring  axamptiva 
auOiarity  undar  Sadion  3(b)  of  dia  Sacuritiaa  Ad 
to  SIO  million.  Sea  S.  2518. 102dCang..  2d  Saaa. 
(1002). 

»  At  praaent.  appradmatdy  1.870  raporting 
iaauara  mva  laaa  than  810  million  in  aaaala. 

>•  At  praaent.  appraidmalaly  078  of  tha 
■ppiqxbmalaly  1.870  raporting  iaauara  thd  hara  laaa 


/  VaI   ma  tin  i.«i  / 


hlw  in   1 


B»la« 


/  Vol  flO.  No.  lai  /  Monday.  July  10.  1995  /  Plopoaed  RuIm 


^ 


/  VoL  60.  No.  131  /  ftlooc 


PtopoMd 


/  V«L  60.  No.  lai  /  Monday.  July  10.  1905  /  Propowd  Rulet 


3S§4S 


to 


MiatloB  and  NMtiiw  tf 
aM  adoptod.  iftlMy  flboM 


tk« 

to  do  M,  Mnming  ths  numlMr  ol 

Aankoldas  doM  not  mxemd  the 

■l>pHrrf>toHiBit»iBgftotfaa."Of 


cantlBuo  to  iwport  by  chakot  to  t 
thiir  afailtty  to  tmd*  oo  an 
or  NASDAQ  or  M  •  iMuIt  of 
n|iil>rad  public  ofiMos.  m 
dio  CommiMiaB  cnnol  pNdict  wltti 


"»y 

wnoM  Bxdiuigs  Act  ngiatralkm  and 
igporttog  laquiraMnts  that  may 
tmntoala  at  a  laanh  of  dia  tocraaaa  to 
the  total  aaaatK  ottHion  from  S5  milUan 
toflOmlllloa. 

Caaamant  is  raqueslad  am  vdiadiar  tba 
inopoaad  tocraaae  to  tba  SactionlKg} 
£  tbiwhold  is  appropriate  and  uaalid 
nail  boitoaaaaa.  b  $10  miUioa  to 
ttha  appropriate  kwrd  far 
subfacttog  oompaidaa  diat  bava  not 
otbarwiae  vduntarilv  flttaiad  die 
i^wrting  systam  to  uds  system?  Should 
tha  inaaaso  bo  smalkr  dian  that 
ptoposad,  »^,  t7.S  million,  or  yatar, 
e.g.,  $15  million.  Commwlsis  aia  aahad 
to  qiaciflcally  discuss  thair  raasons  far 
any  suggBstad  amount 

IL  Ptapoaad  KovtsMBa  to 
Flaadhfllty  Act  Oaltaitten 

TTm^  <T9«ninf  fff  fifi  ia  simultanaously 
proposing  tachniral  confonning 
amandmsnts  to  ths  rf»fl«Wfln  ^f%  fm^ii 
entity  for  purpoaas  of  tha  Ragulatoty 
Flexibility  Act  A  small  sntity  is 
cuzrantly  defined  as  an  iasuar  whoaa 
total  assets  on  tha  last  day  of  its  most 
ncent  fiscal  vsar  wan  $5  milUom  or 
less,  whsn  the  sntity  is  not  an 
tovaatmant  company.  Undar  tha 
propoaala  the  total  asaats  aitarion 
would  be  incraaaad  to  $10  million  to 
conform  with  tha  total  aaaat  aiterion 
proposal  far  puipoaaa  of  entering  toto  or 
exiting  from  Kxrawngw  Act  legislation 
and  repoitiiig  lequiiements." 


than  SIO  milUoo  in  MMis  hn*  McuritiM  that  an 
tndad  aillMr  OB  aa  Kcfaaiifi  or  NASDAQ. 

"Cnmpantaa  that  taka  atapa  to  ladnca  tha  nambar 
of  ■banhoklMa  ia  ordar  to  ^wigiitar.  or  othaiwiaa 
aaaaiB  la  a  Inla  13a-S  tmnaacUon  |17  CFR 
24ai9a-3l  with  a  viawio  daMgiHiatian.  am 

I  of  tfaa  aaad  to  canq>ly  with  tha  "loinc 


» Noa.  33-63S0. 34-18452. 35-22371. 
9S-S3S.  lC-12184  and  lA-791.  (Janiiaiy  28. 19S2) 
(47  n.  52181.  Tha  prapOMla  wooU  thu  oootiBM 
thapartythataadatabam  aautbadaWnitionofa 
■nab  aodtj  tor  pnpoaaa  of  tha  Ragnlakxjr 
FlagdUllly  Act  and  tha  ooaoapt  of  a  maU  iiaMr  for 
piitpoaaa  of  bchania  Act  rapoiting  and  NfiattBtion 
lamiNBMBla.  RBla  lS7(a)  nndar  tha  Sacttritiaa  Act. 
Rola  a-16(a)  undar  tha  B»hai«a  Aa  and  Rula  0- 
7  and*  tha  Thiat  ladaMm  Act  of  1938  wooid  ba 


aflaclad  by  tha  piopoaad  confatmhU'OiDdHlcartowa 
ID  tha  ddfaMae  at  a  nwU  amitjr  ior  parpoaaa  of 
tha  ■atiilatwy  WwdMMly  Act  Tha  propowd 

)  would  not  afbct  tha  daOnitfctn  of  a 


m. 

Any  iitfarastad  potsons  wiaUi^  to 
aufamit  written  oonmante  on  Am 
propopod  iaaaaaa  tothe  nporttoi 
thnlriiold  as  axplaiBod  to  tfaia  lalaaw 
an  invf  tod  to  do  ao  by  subnaitting  tbani 
to  ti^Iicate  to  Jonathan  G.  KatB. 
Sacrataiy.  VS.  Sacuritiaa  and  Bwhanga 
Conuniasion.  450  Fifth  atiaat  NW.. 
Washii^tnn.  DC  20548.  Cemmsnt  is 
raouaated  from  die  potot  of  view  of  tha 
pubUc  intaieat  and  tha  iaauass  diat 
would  be  alhcted;  comments  should 
addiaaa  any  poasfble  efiacts  on  tovastor 
protection  rssuhtng  from  the  proposed 
innaaaa  to  Uie  duaabdd.  The 
Conunisrion  further  laq^iasts  comments 
on  any  conmetitive  buidsns  that  might 
rsauh  fkom  the  adoptian  (tf  tha 

Comments  on  this  inquiiy 


be  oonsidsred  by  the  Conumssifln 
to  complying  with  its  rseponsiMHtiss  ' 
undsr  Section  19(a)  of  dM  Securttiee  Act 
and  Section  23  of  the  Bxchanga  Act, 
Comment  letteas  diould  ralv  to  FUe 
Number  S7-16-9S.  All  comments 
reosived  will  be  available  far  public 
inspection  and  copying  to  the 
Connnission's  pi^ic  lefarenca  room, 
450  Fifth  Street  NW..  Washington.  DC 
20S40. 


IV.  Cesl  IsnrfH  Analysia 

To  aaaist  the  Commission  to  its 
evaluation  of  the  costs  snd  bensfits  that 
may  rssuh  from  the  proposed  inoesse 
to  die  dursshold  discussed  to  diis 
nleese,  commentars  are  requeatad  to 
provide  views  and  data  rdating  to  any 
costo  and  benefits  aaaociated  uridi  theae 
propoaala.  It  is  saqtected  that 
compliance  burdens  will  dscrssss  with 
respect  to  issuers  wdio  qualify  far  die 
proposed  higher  thraahold.  inaamudi  as 
issuers  below  the  threshold  will  not 
have  to  register  and  report  pursuant  to 
the  raquinments  of  the  Exdisnge  Act 
snd  issuers  that  are  currently  reporting 
but  wdu)  would  otherwise  now  be  below 
the  thrsshold  may  diooae  to  opt  out  of 
their  reporting  requirements. 


V.  SuMsry  oftoiltol  Rsgnlatary 
FlesfUUlyAMfyBte 

The  Commission  has  prepared  an 
initial  rsgulatoiy  flndbility  analysis  to 
aoooidanoe  writh  5  U.S.C  603  regarding 
the  changea  to  R^grhaiy  Act  Rum  12g- 
1, 12g-4.  and  12h-3  and  the  deaoription 
of  Form  15,  as  well  as  to  Regulatoty 
FlexibiUty  Act  definitions  of  "smaU 


■nail  antfty  far  puipoaai  of  tha  Rigiilatery 
FtaxiUllty  Act  feond  in  Ruk  0-10  undar  tha 
btvaataMot  Ompany  Act  of  1S40.  Rnla  0-7  undar 
tha  bnraatmant  AdTiava  Act  of  1S40.  or  Rala  110 
uodar  tha  PubUc  Utility  Holdii«  Cotapany  Ad  of 
1838,  aa  aoch  Ada  ooatain  daflnittcna  of  a  aiall 
airtity  far  porpoaaa  of  tha  Rafnlatary  naadUBty  Ad 
that  do  aot  ralala  to  a  total  MMI  cfftwion. 


entity."  Among  other  ddagp,  tiw 
ana^sis  notea  ttwt  dteae  proposy 
intended  to  vadnoa  tha  coat  of 
oan|diaBoa  witt  tha  Bwiiaitos  Act 
[  raqmreniania,  wnicnis 

■  far  awiaW  companiaa 


not  innaaaa  dte 
bwdHifarany 


or  zajMStiiig  wftt  be  lafulred  aoapqpt  ^ 
osiiiflcalion/nouflcstitin  to  cbs 
Commiaston  ^™  "^  ^^TTPinafion  or  sddv 
iasnir's  lapocttog  dutiaa  nndar  cover  of 
Fonn  15.  audi  a  Alton  mi^  ra^uire  dw 
skills  of  a  nraitestond  familiar  widi  tM 
sacuritiaa  laws,  and  acme  atevioaa  by    ^ 
managpmant,  ton  doea  not  laqiuin  aiqr 
lecorakaapiiig  or  reporting  bsyond  that 
abaady  ramdiad  bv  tha  Bxdunga  Act 
Tha  an«9ii8  inmcatoa  that  aiuumbar 
of  aUamadvea  ware  oonitfdarad  to 


crafdng  the  pronbaala,  tochidtog  tha 
eatahHwimant  of  dUhring  commianoB  or 
reporting  ramdiamaots  far  small 
bustoaaaw.  die  clarification. 
canaoUdatian  or  atoiidilication  of  rulaa 
for  small  entttiea,  the  uae  (tf 
psrfoimanoe  radiv  than  design 
standards,  and  eMmption  from  coverage 
Iff  Ciimmlttiffli  T^Vw  far  small  ewtitiesi 
As  mora  fully  ajqplainad  to  the  analyris, 
diare  ia  no  better  alternative  to  simplify. 


enlitiee  disn  die  diosen 
sppioef  III  whtoh  is  ipar  IWf  ally 

rsgnlatary  burdens 
onsraalli 


deaignadto 


A  cony  of  the  initial  ragulatosy 
flaadbtfity  anafysis  may  be  oblatoad  by 
contacting  Twuma  M.  Yoimg.  Division 
of  Goqpoiation  Flnanoe,  U.S.  Securitiea 
and  Rxrhangs  Onanmisaiim.  450  Flfdi 
Street  NW..  Waahington.  DC  20540  at 
(202)M2-80Sa 

VLStotnlaryBaab 

The  amendments  to  the  Commission's 
rules  snd  foim  sre  being  pnqpoeed  by 
the  Commission  pursuant  to  Section  19 
of  the  Securitiea  Act;  Sections  12. 13. 15 
and  23(a)  of  the  Securities  Exchange 
Act;  and  Section  319  of  the  Thist 
todantiue  Act  of  1939. 

Section  12(h)  of  the  Exchange  Act 
authorias  the  Commission  to  emmpt 
any  issuer,  or  class  of  issuers,  from 
Section  12(g)  upon  a  finding  that,  by 
reason  of  the  number  of  public 
tovestors.  smount  of  tramng  toterast  to 
the  aecuritiee.  the  nature  and  extent  of 
the  activitiea  of  the  iasuer,  income  or 
ssseto  of  the  issuer,  or  otherwise,  that 
such  action  is  not  inconsistent  widi  the 
pubUc  intersst  or  the  protection  of 
investors.  Ihe  fm^osal  today 
reoogniaea  that  the  relatively  higher  cost 
of  reporting  for  amall  iasuers  must  be 
wai^ied  against  the  need  for  reporting. 


The  ContoiaBton  histastoalfy  baa 
focused  cpi  dw  taqwrtanoe  of 
oondnuons  lapordng  whanlharo  Is  • 


expectadon  dtot  compapiaa  «riU  pnivlda 
oonttouont  xaports  ttBdsr  tha 
CoBuniaslon'a  conttououa  rapoittog 
systam.  and  haa  found  die  abaaooa  of 
audi  a  mariBst  soHMrt  ft*  dw 

be  givan  the  opportuidty  to  avoid  the 
coat  of  ototftouotts  Bsposttog.^  Today'a 
proposal  is  oonsiatani  wfth  dds 
^praadi  siaoa  oonvanias  widi 
saouridea  traded  on  an  oMhange  or 
NAaSAQ  would  coniinuB  toba  sablaci 
to  Sacdon  12  lagiatiadan  and  Mporttag. 
and  die  aaqMctatton  of  InveatoM  to 
companlaa  ttodad  to  such  marirate  diat 
these  conqiantos  will  oontfttue  to  be 
subfect  to  pesiodto  lapordng  would  not 
be  altered,  to  addition,  the  propoaal 
furdisrs  dte  palidas  of  Section  3(b)  of 
dte  Securittos  Act  to  allow  anall 
ofhstoga  to  be  conducted  withoat 
sub)8cdag  dte  iaaoar  to  registration 
under  Secdon  12  ofthaBxdiangs  Act 

Lfat  of  g  Jl|BCli  to  17  CFR  Peris  230. 


Reporting  and  raoordkaqptog 
lequireaants.  Securities. 

TsKt  af  Fi  upoaals 

to  aocordanoe  with  the  foaagotog. 
TUle  17.  Chanter  n  of  the  Coda  of 
Federal  Raguladflna  to  pnqpoaed  to  be 
amended  as  follows: 


REQUUTI0II8,  SECUnmES  ACT  OF 
1633 

PART  atO-^QENERAL  RULES  AND 
REQULATIONE.  SECURmES 
EXCHANQEACTOF1634 


7Mr.  Tftx.  TSflId).  TSll.  79t.  8Q»-a^  80e-23. 
•Oa-39.  Kte^.  80b-3.  «lb-4  and  aO^U. 


3.  The  audiority  dtadonfor  Part  240 
oontionaa  to  read,  to  part,  as  fiiUows: 

:  IS  U&C  78a.  stssfi.  nnlsis 


4.  Tha  audmrity  dtadon  for  Part  260 
conttouea  to  reed  as  follows: 

AadMrilr*  IS  U.S£.  77aes.  77gBg.  TTann. 
77818, 7aa(d).  aOb-S.  aOb-l.  and  Mfe-ll. 

P«1i  630, 640. 646.  and  260  [Amondidg 

5. 17  CFR  Parte  230. 240. 249  and  260 
an  amended  by  removing  the  refasraoe 
to  "$5  million"  and  adding  to  ite  place 
"$10  million"  to  dte  following  aections: 

(a)  17  CFR  230.157(a) 

(b)17CFR240.0-10(a) 

(C)17CFR240.12g-l 

(d)  17  CFR  240.12g^aMl)(ii) 

(a)  17  CFR  240.12g-ft(aX2)(U) 

(0 17  CFR  240.12h-3(bHl)(ii) 

to)  17  CFR  240.12h^(bK2Mii) 

^17  CFR  249.323(a) 

(t)  17  CFR  260.0-7 

Dated:  )uiM  27. 1985. 
.  Bjr  dw  CommiasioiL 
Itepnat  H.  Mcf arlaed. 
DaputySeLfttary, 
IFR  Doc  85-16388  FUad  7-7-85;  8:45  am] 


PARTI 
EXCHAHOEACTOF1634 

PART  6eO-OENERAL  RULES  AND 
REQULATI0N8.  TRUST  iOBmiRE 
ACT  OF  1686 

1.  The  authority  dtalton  for  Put  230 
conttouea  to  read,  to  part,  es  follows: 

Atehtel^.  15  U.SXL  7ni,  77t  77g.  77li.  77). 

778. 77888. 78c  78/.  78m,  78B.  78o,  78w. 
78iKd).  79t.  808-8. 808-28. 808-30.  and  80a- 
S7,  onlsss  odMtwlss  noted. 

2.  Iha  authority  citation  for  Put  240 
conttouse  to  read,  to  part,  as  felloara: 

Aatoarl^  IS  U.SjC  77c  77d.  77$.  77), 
778. 77888, 77|m.  77BBB,  77888. 77«t.  78c 
78d.  78i.  7B|.  78^7801. 78a.  780.  TSp.  788. 


**Sa* 
Fit  41181  . 


30.iaM)lM 


UMI 


17  CFR  Part  230 

.S»-71$7: 


67-17-681 


Ravtaton  Of  HoMng  Parfod 
Raqulramanto  In  Ruto  144;  Sacdon 
16fB)  Raporlino  of  Eqtilttf  SvMpo  and 
Omor  Darfvattva  Socuritfan 

AQBICV:  Securitiea  and  Exchange 

Commission. 

ACnON:  Notice  of  (woposed  rulemaking. 


Bxdianga  Act  of  1934  (die  "Exchange 
AcfO  dtet  repoittog  (rf  theae 

cunant  ruua. 

tMtti  rgT'M'*— **■  muat  be  submitted  on 
or  before  September  8. 1995. 

AOMienEt:  Commento  should  be 
submitted  to  tripUcato  to  Jonathan  G. 
Katz.  Sacntary.  Securtties  and  Exriiange 
Commiaaian.  450  FIfdi  Straat  NW.. 
Waahington.  DC  20549.  All  comment 
letters  diould  refer  to  File  No.  $7-17- 
95  and  will  be  available  for  public 
inspection  md  oo^ring  to  the 
Commiaaion's  Public  Refaranoe  Room. 

FOR  FUimCIt  iWMMATIQIi  CONTMT: 
Ridurd  K.  Wulfi.  Office  of  Small 
Business  PoUi^.  Division  of  Corporatian 
Ftoance  at  (202)  942-2950. 

aUPPLBBITARV  MRMMATION:  Ihe 
Commission  is  pn^Msing  to  shorten  the 
holding  periods  to  Securities  Act  of 
1933  (die  "Securities  Act")  ■  Rule  144.> 
the  non-exdusive  safe  haibor  fiir  raaales 
of  "restricted"  securities  ^  snd  securities 
held  by  atfiliatea  of  the  iaauer.  Under 
the  propoaal.  the  holding  period  for 
reaales  of  United  amounte  of  securities 
by  any  person  would  be  reduced  from 
two  yeers  to  one  yeer.  and  the  holding 
period  for  resales  by  non-affiliates 
without  compliance  with  any  provisions 
of  the  rate  would  be  reduced  from  three 
yeers  to  two  yeers.*  This  releese  slso 
indudes  a  diacussion  of  wdiether  Rule 
144  should  be  smraded  to  reflect  new 
trading  strat^tes.  such  as  equity  swi^M. 
and  a  remtoder  to  persons  sul^oct  to 
reporting  under  Section  16  of  the 
Exdisngs  Act  3  that  reporting  of  theee 
tiansacticms  is  required  imder  the 
current  rules.' 


tUMMARV:  The  Ccmmission  is  proposing 
to  smend  the  h"Ming  period 
lequiremento  contained  to  Rule  144  (d) 
md  (k)  to  permit  resales  of  "restricted" 
securities  siter  a  one-year,  rather  than  a 
two-yeer.  holding  period,  if  the  ssle 
^ompUes  with  aU  of  the  other  provisions 
bf  Rufe  144.  Securities  held  Iw  non- 
(ffiltoted  ahueboklers  could  be  resold 
without  rastrictian  after  a  holding 
period  of  two.  rather  than  diree  years,  to 
addition,  the  Commiaaion Is  requesting 
comment  on  whether  Rule  144  should 
be  revised  to  addreas  new  trading 
strata^aa.  such  as  equity  swapa.  and  is 
lendnding  pertons  sohject  to  reporting 
under  Section  16  of  tha  Securities 


MSU.&C77aa(aaf. 

*  17  Cnt  280.144. 

*  "Raatiidad  •octtiitiaa"  ata  daflnad  in  Rula 
144(aXa).Saaii0a  Molar. 

«Tha  Coaaniadao  haa  aalabliahad  tha  Adviaoty 
Comniinaa  oo  tha  Capital  Patmatiaii  and  Ragulatoty 
PRwaaaaa  (tha  ** Adviaoiy  Ganaiinaan.  chaind  by 
CooniMkiiMr  StavoB  hUL  WallBMn.  Tha  Adviaoty 
Caainittaa  ia  oonaldarim  fawdaflMntal  iaaaaa 

ralatiiw  to  dM  rafulaloty  {tamawofk  fovamint  ^ 
cu>ital  fannatioB  pfocaaa.  inclodiogwhattar  tha 
cunot  ayatam  of  lagiaiariiit  MCBriUaa  ofiicliip 
ahoold  ba  coplacad  with  a  company  lagirtialion 
ayataoL  Tha  laoaanadatiaaa  of  tha  AdviHify 
CooBBittBa  may  raaak  ia  rala  prapoaala  or 
k^Uativo  raoooBinaadatiaaa  thauif  aodonad  by 
tha  Comntaaioa.  nWmataly  may  aildiaai  tha 
mtn-n  diifiiiaail  In  thii  raliati  Tni*T-  -— « ■^''■« 
ooovaqr  nfiatatiaa  modaia  now  baiag  cooaidand 
by  tha  Adviaocy  Comaittaa.  many  of  tha  iagal 
diatiw:tiona  batwaan  pttblidy  oliMod  and  privataly 
plaoad  aacuiitiaa  would  ba  oliaiiaatad.  including 
tha  ooBoapt  afiaalrfctod  aacuiitlaa.  Sacuritiaa 
iaauad  by  a  conpoay  ragialHod  with  tha 
^^Trr"«~"«  -""M »» «^— 'y  nadaahla.  ranardlaai  of 
tha  public  or  priaata  diaiactar  of  tha  traaaactioo. 

*18U&C7Sp. 
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The  QmaakmkMk  ■tfciplirt  Ibile  144  to 
1972*  to  provide  an  ob}8cthwIy 
delMiiilneMe  tafc  heibor  far  imtHm  of 
"neMeted"  McmMea  and  "oOBtror 


gHMralty  an  MCDiitiee  iMoad  in  private 
plaoaBMOfta;^  "oontnd"  aacnritias  are 
•eonitiea  owned  by  afflUetes  of  the 
iamar.  The  nik  providea  that  a  penon 
that  oompliea  with  ita  tenna  and 
oonditkDa  will  not  be  angigBd  in  a 
diatribution  of  aacuritiea  and.  thua.  not 
be  an  undeiwritar*  for  puipoaea  of  the 
Section  4(1)  exampCion  from  Securitiea 
Act  raglabation  Car  ordinary  trading 


The  rule  indudea  hohiing  parioda  J 
aatridad'*  aectuitiea  to  Ti»i>*HTb  thi 


ifor 
ithat 

the  holder  did  not  puirhaiw  writh  a  view 
to  an  unragiaterad  puUic  diatributiaQ. 
Under  the  rule,  all  "leatiidled'* 
•ecuritiea  muat  be  held  at  laaat  two 
yeaia  befive  any  can  be  raaold, 
meaauied  from  the  time  the  aecuritiea 
were  puichaaad  from  the  iaauer  or  an 
affiliate.  Por  "raatricted"  lecuiltiea  held 
batwreen  two  and  three  yeara.  other 
proviaiona  of  the  rule  require  that  the 
iaauer  be  providing  certain  cunent 
inlbnnation  about  itaelf  .  that  limited 
■mn«ifi»«  of  aacuritiea  are  resold,  that  the 
raaalea  are  eflected  in  ordinary 
brokerage  tranaectioas  or  diractly  with  a 
mazket-meker,  and  that  a  notification  of 
the  resale  is  filed  with  the  Qxnmisaion. 
After  a  three-year  hiding  period, 
"restricted"  securitiee  may  be  reaokt  by 
non-affiliates  without  oomfdiance  with 
any  of  theae  proviaiona. 

The  kngth  of  the  holding  period  for 
"raatricted"  aecuritiea  signifinanthr 
impecta  the  coeta  of  raising  capital  in 
private  placements  since  investors 
rsquire  that  the  price  of  the  securitiea  be 
discounted  commensurate  vrith  the 
market  riak  during  the  holding  period. 
In  eech  of  the  peat  four  years,  ^  small 
business  community  has  aaked  the 
Commiaaion  throuui  the  annual 
Govamment-Burineae  Pteums  on  Small 
Buaineaa  Capital  FormatioD  to  oonaidn 
shortaning  the  Rule  144  holding 


I  Na.  33-5223  OuuMfy  11. 1S72)  {37  FR 
901). 

''"WmtAtttd"  mLiuWm  iactudi  thoM  aoquiiwl 
bain  th*  iaMMT  or  an  allUiila  in  a  tranMctlaa  w 
cfaaia  of  tnaaactlana  aol  iavohrlag  a  pabUc 
QikffiBC  tnoaa  ao^uifwi  oobb  tna  iaaoa 
to  mala  IteiMiaaa  «iMkr  RainlatiM  D,  17  CPR 
23ai801-aaa  or  Roto  701. 17  CFR  23a7»l:  thoaa 
•ttfafact  to  Iba  lligBktiaa  D  naala  UmftMiaai  and 
aBqitliadtaiatianaacaoaordiatooffcaiMacrtnnt 
neH«»ttWma|wbUcw<hring;andlbcaaacqalwd 
III  ■  tiawrllnn  m  rtiain  nf  liawarrtmn  maatlrn  tha 
laquiraaBMili  ofltttla  144A.  17  CFR  23ai44A. 
•  Sm  SacttaB  Xll)  of  te  SacttiMaa  Act 
•Sacdoo  4(1)  aocanpla  imnaaciioaa  by  1 
Ikat  af*  not  iaauan.  nadtarwiilan  or  dtolan. 


period.**  The  twoyeer  *'«**fr«i[  period 
naa  bean  in  place  aiaoe  the  lUM  waa 
adimtad  in  1072;  the  concept  of  "free" 
reaalea  far  non-afBHatea  affcir  three  yaara 
I  adopted  in  l«bl.*»  in  1990.  the  rale 
t  reviaed  » to  permit  die  bidding 
parted  to  be  meeauied  from  the  time 
that  the  aacuritleB  were  puidiaaed  from 
the  issuer  or  an  affiUata.  so  that  holders 
may  tack  each  odiar'a  holding  parioda, 
rathar  than  laqulflM  the  antiie  holding 
pariod  far  eedi  holdar. 

Based  on  the  Conuniaaian's 
experience  with  Rule  144  in  the  20 
yetw  i\nc9  atlepttwi,  tht  Cwnmiftieii 
believea  that  it  la  appropriate  to  enhance 
the  utility  of  the  aaJe  hubor,  and  reduce 
coats  far  private  capital  farmation,  by 
shortsning  the  hokbng  parioda. 
Cooaaquently,  the  ConimiarioB  la 
proporing  that  the  imMiiig  p«iod 
applicable  to  limited  Rule  144  raaalea  be 
reduced  from  two  years  to  one  "  and  the 
holding  period  for  "free"  reaalea  by  non- 
affiliates  reduced  torn  three  yeen  to 
two.  The  Commiarion  believea  that 
theae  propoaed  holding  parioda  are 
sufficiently  long  to  aaMMlah  that  the 
securities  were  not  purchaaed  vrith  a 
view  to  a  public  uniegistared 
distribution. 

Comment  is  requested  as  to  uriiethar 
the  proposed  revisions  to  the  holding 
period  are  apprtqtriate.  Are  theae 
periods  suffident  to  aaauie  that  persons 
relying  upon  Rule  144  are  not  engaged 
in  a  pid)lic  diatribution  of  securities 
inconsistent  with  the  Section  4(1) 
ordinary  trading  transaction  exemption? 
Should  the  perioda  be  retained,  or 
should  the  propoead  perioda  be  dianged 
to  be  shorter  or  longer?  If  other  holding 
periods  are  suggested,  the  besis  ba  the 
selected  holding  period  should  be 
indicated. 

•Uka 


A.  Treatment  Under  Rate  144 

In  1990  when  the  Cwnmtsaion 
amended  Rule  144  to  allow  tacking  of 
the  holding  period  betwreen  invaatora. 


••Fbial  Raporta  of  tha  SBC  ( 
Porwn  On  Small  Biiilnaai  Capital  PnnnaHnii  Qiina 
isar)  OiuM  isas)  0«na  1fa«)  (Pabmatjr  laiB).  Tba 
Small  Buatoaaa  iBTaalnwrt  lacanthia  Art  el  isao 
cUracU  tba ''"— "rh-'~  to  hoal  thia  anDval  maatlst 
ior  Um  purpoaa  of  rariafwlna  "Mia  ciinaBt  itotua  ot 
piiihlwni  M>d  pwyama  ralatlag  to  wnall  baitnaaa 
capital  ionnatioo."  Pnb.  L.  Na  9e-«77.  Sartton  S03. 
94  StafL  227S.  2282-03  (ISaO). 

••  Raiaaaa  Na  33-a2as  (Mraaiy  a.  19ai){4a  PR 
U19SI. 

"Riltoii  No.  33-aaa2  (April  23. 1«a0)  (5S  FR 
17S33]. 

'*Coafaniing  chanfM  alao  am  propoaad  to  ba 
nMda  In  pmiMapb  (aNS)  rriatfato  to  datanaiiriM  tba 
HmHahona  en  tba  amownta  rwalibla  by  plii%iii. 
dooaaa  and  tniata.  radodna  tba  pariod  Iran  two 
jpaan  aftar  tba  avant  of  piadii  dalMilt. «~ 
tniat  aotpilaUloB.  to  ona  ymr. 


the  Canadaakm  abo  driatad  the 
provlaion  that  pvavfaaii^  twlad  die 
holdli^  period  If  tha  hoMarengiyd  in 
dmrt  auaa;  puts  or  odiar  optiona  to  aril 


_  9*vvar 

period  ainoa  ImpMBMBtatlbB  m  ma 
holding  pariod  ravUoos  haa  evldenoed 
the  growth  of  a  variety  of  Inveatment 
atrategiaa  aasodatad  widi  aapaiating  the 
bundle  of  rights  tlMt  MdoB  up  a  aecurity: 
atiatagiea  that  are  uaad  hi  both  the 
private  and  pnUic  aacurttlea  maikata. 
Throu^  the  uae  of  etpdty  awapa. 
forward  ooptiacta.  dailvatlf  aa  ami  other 
financial  toda,  hoMara  of  laatiictad  and 
control  ahaiaa  are  aSUing  Intareata  in 
sodk  abaiaa  while  ralafadng  laoal  title  to 
dM  "undartyiiM'*  aacurity.  Todmr. 
record  or  bananddownardilpdoea  not 
naceeaarily  reflect  vriio  holda  the  voting. 
invaatmaBt  or  faicoaie  intaraata  of  a 


IS 


The  Cowmiaaton  ia  < 
whether  It  may  be  uiproprlate  to  lavlae 
Rule  144  to  latlact  the  economic 
raelltiea  of  theae  ttanaactiona.  For 
example,  ia  it  appropriate  to  treat 
aacuritiea.aa  "bald"  in  the  private 
marketa  if  the  economic  rliK  (rf  the 
•  aveatment  haa  been  shifted  to  the 
public  maricataf  If  not.  afaould  thia  be 
addreaaed  throui^  reintroducing 
holding  pariod  toUlng  concepta  kt 
parioda  wdian  the  holder  ia  not  at  riak, 
n  should  the  nde  be  raviaed  to  raquire 
compliance  wldi  die  rule  wdian  the  liak 
ahimng  tranaactlon  to  the  puhUc 
maricata  occura?  If  Rule  144  were  to  be 
raviaed  to  addieaa  theae  queationa.  what 
rhangwa  nvould  beat  ensure  diat  the 
economic  baneflta  and  riaka  of 
inveatment  are  not  ahifted  during  the 
preecribed  holding  pariod?  Alao,  ahould 
any  poarible  ravlriiana  dIsHngiiiah 
between  nompaniee  that  are  and  an  not 
widely  followed  in  the  maricat  and.  if  ao. 
why?  In  addreaaing  the  oueation 
ganerally,  commantars  ahould  proride 
their  viewa  aa  to  the  need  to  have  a 
fiingibility  doctrine  underlie  Rule  144  to 
aaauxe  th^  tha  aafo  haifaor  in  fact 
protecta  raaalea  that  are  not  part  of  the 
diatributian  and  that  are  oonriatent  with 
inveatment  intent. 

B.  Reminder  ofRequirement  To  Ftte 
Section  16  Repoiia 

Queationa  are  being  raiaed  as  to  the 
adequacy  of  information  to  the  markets 
about  the  aecuritiea  tranaactiona  effected 
through  equity  swapa  and  similar 


•*ln  laao.  tba  Cnminhahwi  madndad 
mbdiviaioa  (dXS)  of  Rak  144. 
toUad  tba  boidli«  pariod  wbila  a  boUw  bMi  a 
pnaWonlnoranoptlontoaallaaf  Itlaaoftba 


atmtegiea.M  hi  Ai^uat  IMMbe 
Comraiaaiba'a  irieaae  proporing 
revisiana  to  nika  under  Section  16  of 
the  ExdMitgB  Act  >7  faidadad  a 
diacuarioa  of  leportiag  oMigstioaa    , 
arlriiM  fion  equity  awape  md  atmilar 
iidi-ttiftii«  tranaactiona.  bi  that 
die  Commiarion  atatad  diat  Section  16 
inridars  must  report  equity  awapa  and 
rimilnr  \w%x\f^'*\'^  In  iwpitty  asTiiritiaa 
of  the  iaauer.'*  unlaaa  the  awqi  iriMsa 
eoMy  to  inlaraata  in  aecuritiea 
foitprfrf^  pari  M  nacsifiad  mancat 
bariBsta  oe  Indioaa  of  atocka.'* 

The  rriaaae  provided  the  following 
example  of  an  equity  awapaaquiiad  to 
be  reported.  An  insider  agrees  to  pay  to 
the  cn^riarparty  frir  a  nariod  of  three 
yean  the  value  of  dtvioand  pqfmenta  m 
100,000  aharae  <tf  iaauer  coaunon  atodc. 
in  exciMDgB  for  p^mant  of  a  flxsd 
interest  rate  based  on  the  market  value 
of  die  100.000  aharaauif  atock  at  dw 
commencement  of  die  aw^p  term.  The 
partiea  alao  agree  that  at  the  end  of  the 
awrap  tenn,  thainrider  will  pay  to  the 
cotmtarpaity  the  caah  value  of  any 
appreciation  on  the  aharea  during  the 
term,  or,  oonvarady.  the  ooimtarparty 
will  pay  to  the  inaider  the  ceah  \nlue  of 
any  aafnaciation.  Hie  inridar  rataina 
title  to  and  any  voting  righta  in  the 
aecuiitiea* 

The  rriaaaa  auggaeted  a  method  of 
reporting  entering  into  end  dosing  out 
the  awap  uaing  atock  appreciation  and 
depreciation  i^ts  and  deemed 
acquiritiana  and  dlapoaltiona  of  the 
tmderiying  aecuritiea.  In  aetting  forth 
this  analysia,  the  Commission  apedally 
noted  in  die  releaae  that  it  waa  not 
suggesting  that  previously  filed  forma 
reporting  awap  tranaactions  in  another 
manner  needed  to  be  reviaed.  or  diat 
swap  tranaactions  reported  difbrenUy 
woiud  be  8ub)ect  to  diadoaure  pursuant 
to  Item  405  (rf  Regulationa  S-B  or  S-IC» 
llie  releeae  aolidted  comment  on 
wlMther  the  Commiarion'a  approadi 
reflecta  economic  rMlity  and  whether  a 


•*  Saa  Ralaaaa  Na  3»-7iao.  wbicb  I 

lalatiastoaqiiayai— paandrimllar 


••SaaRodor. '«Mrt  bitofaat:  No  Uom  Bnlliab 
BaUow,"  BMrao'a.  Miy  1. 1095. 

"RdaaaaNa  34-34514  (Anfnat  10. 1954)  (saPR 
424491. 

••Tba  tan  "inaldar"  aa  uaad  fai  tbia  rdaaaa  mfan 
to  ofBoata,  difoctoca  and  bddara  of  mot*  dian  tan 
paraant  of  a  daaa  of  aqnity  aacuritiaa  wbo  an 
aubjacttoSartiaaia. 

••sa  PR  4a44a.  42457.  ioalnato  101  and 
atcowipanytn  tasL  No  Saction  16  oaiiaai]iiancM 
wontd  fbnr  from  a  sawp  tmnaoctiaB  to  tba  astant 
tba  awap  nlatoa  aoUjr  to  Intaraatt  in  aacarWaa 
oonvriaiag  part  of  a  braad^Maad.  pnblldy  tndad  ^ 
piarfcat  bariaal  or  IndBK  of  atoda,  appnwad  iw 
twdfaighythaappwprlatohd«aliBwniH>anlal    ^ 
audMrity.  ttat  an  daaotod  not  to  conte  banafidal 
ownanbip  far  pupeaaa  of  Sodkm  la  ponHant  to 
Rula  laa-lMSXUi)  (17  CFR  240.iaa-l(a)(SXUi)l 
and/ot  anaMdndad  ftoB  tba  daOnltion  of 
"darivativa  aacnritiH"  ponnant  to  Rula  ia*-l(cX4) 
(17CFRa4S.ia^l(cX4)l. 

» 17  CPR  225.405  and  229.495. 


aapaxato  reporting  code  frar  equity  awqia 
ia  needed,  Hie  Commiaaion  wlahea  to 
rsmind  Section  18  inaldars  dut 
Treating  at  the  time  theee  tnnaactiona 
are  antarad  into  and  when  dwy  an . 
doaed  out  ia  required."    • 


faMLl44 


nettobe 


m. 

Fl^adbiUlyAnalyala 

Hw  Commiarion  haa  prepared  an 
initial  raguktoiy  flaxttiillty  analyaia  in 
acoordanoe  with  the  Regulatory 
Flexibility  Act."  The  analyaia  notes  diat 
the  amendmants  to  Rule  144  are  being 
propoeed  aaa  reault  of 
racommandationa  developed  at  the  SEC 
Government-Buaineas  Foruma  on  Small 
BusineaaCspital  Formation.  Tlie 
purpoaa  of  me  revirions  is  to  remove 
unneoaaaary  restrictions  in  the  resale  of 
aecuritiea  while  maintaining  important 
jHrotactions  to  the  investing  public 

A  copy  of  the  initial  regulatory 
fleodbinty  uialysis  may  1m  obtained 
from  Twanna  M.  Yoimg.  Office  of  Small 
Buaineaa  Policy,  Division  of  Corporation 
Finance,  Securitiea  and  Exdiange 
Commiarion.  450  Fifdi  Street.  NW..  Stop 
7-8.  Washington.  DC  2054^.  (202)  942- 
2950. 

IV.  Statutory  Baaia,  Text  of  Fropoeal 
aadAnthoiity 

Hie  amendment  to  the  Commission's 
rule  is  being  proposed  pursuant  to 
aections  2(11).  4(1).  4(4)  and  ig(a)  of  die 
Securities  Aci. 

Uat  of  Sdbjeda  in  17  CFR  Part  230 

R^Kuting  and  recordkeeping. 
Securities. 

For  the  reasons  set  out  in  the 
preamble,  title  17.  chapter  II  of  the  C^e 
of  Federal  Regulations  is  proposed  to  be 
amended  as  folloMrs: 

PART  230-QEIIERAL  RULES  AND 
REQUISITIONS.  SECURmES  ACT  OF 
1933 

1 .  The  authority  dtation  for  Part  230 
continues  to  read  in  part,  as  follows: 

AndMri^r:  15  U.S.C  77b.  77f.  77g.  77h.  77j. 
77s,  77ii8. 78c.  787,  78m.  78n.  78o,  78w, 
78JV(d).  791. 80a-8.  80n-29, 80fr-30,  and  80»- 
37,  uzdasf  otliarwise  noted. 

2.  Secticm  230.144  is  amended  by 
revising  paragref^  (d)(1),  (e)(3)(ii), 
(e)(3)(iU),  (e)(3)(iv)  and  (k)  to  read  as 
follows: 


(d)  HtMing  pviod  fi^  restiicied 
securities.  *  *  * 

(1)  General  rule.  A  minimum  of  one 
year  must  elapae  between  the  later  of 
the  date  of  the  acquiaitimi  of  the 
aecuritiea  from  die  iaauer  or  from  an 
affiliate  of  the  iasuer,  and  any  raaala  of 
such  securities  in  reliance  on  thla 
section  ftir  the  accoimt  of  either  the 
acquiror  or  any  subaequeirt  bolder  of 
thoae  aacuritiea,  and  if  the  acquiror 
takea  the  securities  fay  purchaae,  the 
one-yeer  period  shall  not  b^in  until  the 
full  purchaae  price  or  other 
conrideration  is  psid  or  given  Iw  the 
person  a^niring  die  securities  from  the 
issuer  or  from  an  affiliate  of  the  issuer. 


*■  To  tba  aoctent  Mttlaoient  of  tba  partial 
obligationa  occurs  on  an  intarim  basis  during  tba 
taim  of  tba  swap,  sucb  as  quartarly,  tba  insidar's 
Saction  16  abligatkms  would  arlM  witb  raspact  to 


»SU.S.C603. 


(e)  Limitation  on  amount  of  securities 
sold.  •  •  • 

•  •       •       •       * 

(3)  Detennination  of  amount.  *  *  • 

(U)  The  amount  of  securities  sold  tot 
the  account  of  a  pledgee  thereot  or  for 
the  accotmt  of  a  purchaser  of  the 
pledged  securities,  during  any  period  of 
three  months  within  one  year  after  a 
default  in  the  obligation  aecured  by  the 
pledge,  and  the  amoimt  of  securities 
sold  during  the  same  three-month 
period  for  the  account  of  the  pledgor 
shall  not  exceed,  in  the  aggTMate,  the 
amoimt  specified  in  paragnpn  (eKD  or 
(2)  of  this  section,  whichever  is 
applicable: 

(iii)  The  amount  of  securities  sold  for 
the  account  of  a  donee  thereof  during 
any  period  of  three  months  within  one 
yeer  after  the  dcmation,  and  the  amoimt 
of  aecuritiea  sold  during  the  same  three- 
month  period  for  the  account  of  the 
doi^or,  shall  not  exceed,  in  the 
aggregate,  the  amoimt  specified  in 
paragraph  (e)(1)  or  (2)  of  this  section, 
whichever  is  applicable; 

(iv)  Where  securities  were  acquired  by 
a  tnut  from  the  settlor  of  the  trust,  the 
amount  of  such  securities  sold  for  the 
accotmt  of  the  trust  during  any  period 
of  three  months  within  one  year  after 
the  acquisition  of  the  securities  by  the 
tnirt,  and  the  amount  of  securities  sold 
during  the  same  three-month  period  for 
the  accoxmt  of  die  settlor,  shall  not 
exceed,  in  the  aggregate,  the  amotmt 
specified  in  paragraph  (e)(1)  or  (2)  of 
this  section,  %^chever  is  applicable; 

•  •       •       •       • 

(k)  Termination  of  certain  restrictions 
on  sales  of  restricted  securities  by 
persons  other  than  affiliates.  The. 
requirements  of  paragraphs  (c),  (e),  (f) 
and  (h)  of  this  saction  shall  not  apply  to 


UMI 
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of  •  iwMB  vrito  to  Ml  an  aflUiato  af  tha 
toKMT  at  dM  tiiM  of  dM  Mto  aid  liH  not 
bMO  an  aHUiato  during  dM  praoadiiig 
tlnaa  raontha.  pvovidid  a  pariod  of  at 
kart  two  jTMn  has  alqmd  ilnoa  dia 
latv  of  the  data  tha  Mcarittaa  WHO 
•omiiiad  from  tha  toanv  or  from  an 
affiUato  of  tba  tomv.  In  oonqiatiag  tha 
two-yai  parted  far  piapoeaa  of  dito 
pwfiifaa.  lifaiiaica  Aonld  ba  lada  to 
panpqpli  (d)  of  dito  t 

Dalid:|aa*27.1MS. 

Byte) 
llaipnlH.1 
iJaput^rSauauaiiy. 
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17  CFR  Parti  230  and  232 

)  Na  »^n;  na  He.  tr-is-aq 


sownHMW  Of  aNMaai  rnor  V  an 
InNW  Puble  Onailng 

AOmCT:  Sacuritiet  and  Exchange 

Cfwnmiteion. 

ACIION:  Notice  of  propoeed  nilemaking. 

aUMMARy:  The  Securitiei  and  Exdhange 
Commiwion  ("ConuniMion")  is 
publishing  for  Gonunent  a  propoeed  rule 
that  would  allow  issuers  contempUiting 
initial  public  ofierings  to  solidt 
indications  of  investor  interest  in  their 
companies  prior  to  the  filing  of  a 
regi^iation  statement  under  the 
Securities  Act  of  1933.  The  proposed 
rule  would  allow  an  issuer  to  aaaess 
potantial  investcw  intarast  in  the 
oompany  before  incurring  possiblv 
■tgnfiirant  oosts  assodstad  with  the 
preparation  of  oSaring  disclosure 
doounflots.  The  propoeals  are  intended 
to  rsduoe  the  regulatory  impediments 
md  cost  of  aocMsing  public  markets 
consistent  with  investor  protectian 
interests. 

OATn:  Coounsnts  must  be  submitted  on 
or  before  September  8, 1995. 
AMMMMS:  Comments  should  be 
sufaaoittad  in  triplicate  to  Jonathan  G. 
Katz.  Secretary.  Securities  and  Exdumge 
Commissian.  450  Fifth  Street.  N.W.. 
Washiiwtan.  D.C  20S49.  Conunent 
letters  iLould  refor  to  nie  No.  S7-18- 
95.  AU  oonunents  received  will  be 
availaUa  for  ptd>lic  inspection  and 
craying  in  the  Coounission's  public 
rstorenos  room.  450  Fifth  Strset.  N.W.. 
WMhington.  D.C.  20549. 
FOR  FURnm  MPOMIATION  OONTACT: 
Richard  K.  Wulff.  Office  of  SmaU 
Burinees  Pidicy.  Division  of  Corporatian 


Finance,  at  (aoa)  943-4950  or 


Dtviaion  of  CbrpaMttoarl 
(202)042-4»ia 

r/MT  iPORMKnoN:  Tba 
liapnbliririivfart 
a  rule  ■  that  would  panadt  an  f 
n^or  to  its  initial  pubBc  I 
rmn  to  soUctt  indkatioBS  of1 
in  the  caaapsay's  secmitiea  bafara  filing 


Secoritlea  Act  of  1083  (the ' 
AcT).' The  Coaudaalnn  ako  to 
proposing  to  amend  tha  *taat  tfia 
waters"  provision  >  undar  Regulation  A  « 
to  pennit  issuers  that 'nest  the  watota'* 
under  Reguktion  A  and  dadde  to  have 
a  registared  oSaring  instead  to  do  so 
without  a  30  day  waiting  period,  as  wdl 
ss  paimitting  issuers  to  use  Ragiihtinn 
A  if.  after  "teeting  the  waftsrs"  under  the 
propoeed  new  rule,  they  determine  to  go 
forward  with  a  Regulation  A  ofiBrlng 
instnad  of  a  ragistared  ofiaring.'  In 
addition.  Securities  Act  Ruto  100  • 
wmild  be  amended  to  add  a  definition 
of  direct  narticipetiom  investment 
program  ior  purpoees  of  the  new  ruto. 
end  Regulatian  S-T^  would  be  amended 
to  provide  that  the  "test  the  waters" 
document  for  registered  ofhrings  may 
be  submitled  to  die  Coounisiian  in 
electranic  fionnat  vto  the  EDGAR 
system,  et  the  ap^tm  of  the  issuer. 


fai  1992.  as  part  of  ito  SmaD  Budness 
Inittotives.  the  Commission  introduced 
new  procedures  into  Regulation  A  that 
allow  issuers  considering  tddiether  to 
undertake  a  public  (rffaring  to  "test  the 
waters"  for  potential  invaetor  intereet 
before  underteking  a  full-acato  oflaring 
thet  requires  the  pseperation. 
Commissian  filing  and  delivery  to 
investors  of  the  mendated  ofisring 
documentadon.*  The  initiative  was 
intended  to  provide  e  ooet<efiKdve 
means  far  an  toanar,  widi  no  establiAad 
market  for  its  securitiee.  to  determine  . 
whether  thero  to  any  investor  intarsst  in 
its  securitiee  before  undsrtaking  an 
offering  and  incurring  the  ftdl  ooeto  of 
compliance  with  the  applicabto 
disclosure  requirements.  If.  after  the 
aolidtadon,  the  iaauar  concludes  there 
is  inguffident  or  no  investor  intarsst,  it 


•PropoMdlMlalSSd: 

*UU.S£.77aitMf. 

>8KiiritiM  Ad  lal*  2M  (17  ant  230JS4). 

«17  CFR  230291-230253. 

*PrapaMd  ■iwndiwnn  to  ibila  2S4(d)  |17  CFK 
2302S4(d)|  and  Rnk  294(bK4)  (17  CFR 
230294(bX4)). 

•17  CFR  230100 

^17  CFR  PM  232. 

»>iliMi  Na  33  eete  Only  36. 1SB2)  (97  FR 
354421;  Riliiii  Na  33  SSSe  (April  2S.  ISSS)  |8S  FR 
26S09I. 


can  avoid  simificent.  1 
If  thai 

itoL 
it  to  laqidiad  la  provide  polanHd 
invaataas  wflh  the  lidl  nandalad 
dladasma  dooumanto.  Siaoe  adoptifla 
of  the  "test  Aa  wttan"  prooeduiae.  61 

to 


dM  OonaidaaiaB.  26  of  adiich  have 
procaadad  to  flk  RagnladoB  A  or 


1903.thaNardi 


Inc.  CTMSAAI*  undertook  a  two-yaar 
pilot  prapam  to  coMider  and  avaluato 
"test  die  watora"  npraach  under  slate 
secmidas  laws.>«  NtaM  states  >•  have 
been  paitidpating  in  die  pilot  Tha 
NASAA  piMt  pracaduiee  (fiflar  ftom 
thoee  adopted  under  Raguladoo  A  in 
several  rsqiactB,  the  moot  sipiiflnant  of 
wdiidi  are:  (a)  a  pramae  flUng 
reouirement:  (b)  mora  mandated 
infarmetian  in  theedicitadon 
document: "  (c)  a  raqulieaBsnt  that  the 
written  solidtalfan  aocumant  be 
delivered  to  dioee  directly  contacted; 
uid  W  delivery  of  the  paomctus  at 
least  seven  days  prior  to  sab.  Several 
classes  of  issuats  ara  disqualified  from 
using  die  NASAA  pilot  "lest  die  waters" 
procedurao 

Various  commenters  have  suggested 
t)^ft  die  Commiasioo  soqilore  extending 
die  benefito  of  dw  "test  die  waters" 
procsss  bfByond  Ragnladon  A.i>  Most 
rsosntly,  me  Subooundl  on'Cspital 
Allocation  of  the  Compeddveness 


dM 


•NASAAiSMi 

DulnGl  01  Con 
MvwdofthaC 

••  Sm  NASAA'c  FNpOMd  SiMiBMl  of  PoUcjr  OB 
SoHdtoWon  oTInlHMt  (TmH  Km  WMmX-NASAA's 
SMamnr)  ««hich  ia  Ml  fath  la  an  Appadix  to 
thkfriim, 

Omoo.  PMoayivasio.  VaiBanl,  Vliginia.  and 
WoiUaiiton. 

"TIm  NASAA  SMonsMt  noolM.  in  addition  to 
tha  inioniMtian  iai  tea  is  Rnia  294.  (1)  te  dato 
of  tba  iaanv't  omaniaatiaa  aa  awn  aa  a  ■tatanant 
of  Hi  al^  of  da»alapmMil;  p)  a  maaa  ipadflc 
daacription  of  tho  iaaaar'a  biialnaai.  ptodactt  aad 
Mnrleaa  and  Iha  manDV  In  wUch  Iba  iaMiar  intonda 
to  OKfy  OBt  ka  acHviUaa;  (3)  a  fMMnl  indicatlaB  of 
tha  nanaw  of  uaiag  prapoaad  ptooaada  tem  ttaa 
otMag:  and  (4)  a  oompMa  Uaiiag  of  tha  iaaoar'a 
ofBoca  and  diraeian.  Ihair  locadona,  ampkqrnHnt 
hlatafy  and  aducatlanal  faackiroiiad.  Sm 
SolicitMlan  of  Iniafaat  Fona  in  dto  NASAA 
Slatanant  in  tha  Appandix  to  tUa  Mbaaai 

•*Tha  oeoBMat  lattar  paapand  bjr  BMBBbara  of 
tha  Connnittaa  on  Fodanl  HHolallon  of  Sacwkiaa. 
tha  Goamlltaa  on  Stoto  Ra^Sttoo^  Socnritiaa  and 
tlS  SoaU  Boaiaaaa  Ooanniltaa  of  tha  Soctioa  of 
Boiinaaa  Law  of  tha  AnMrioaa  lar  Aaaodatian  on 
tha  Saaall  Bnainaaa  Initialiaaa  ai^patad  in  1*02 
that  tha  Conmiaalon  axpteo  wlaoding  naa  of  "toal 
tha  wHata"  bayood  dw  Ramktion  A  contost  to 
oihar  ofhrii^i.  Saa  laaw  datod  Iidy  S.  1982  in 
taapoma  to  raqoaal  te  oooBanl  on  dto  SaiaU 
Buainaaa  InitiatiTaa  (Ralaaaa  No.  33-eS24  Odatch 
12.1982)(57FR97SS1). 


Policy  CowMdLM 

dw 

ceptt»| 


the  flmftaa  yaaia  oCtka  1900*5. 


It 


dw  aliei^  imI  vitalily  of 
and  any  "taaltha  watan" 
Implsmantadhytha 

witthwa  to  be  conristent 
thto< 


ttotdw 
oompany  as  an  invaabnat  to  i 
with  a  RaootottoB  A  oflHing.  To  date, 
dieee  aoUdtatioBa  do  not  appear  to  Iwva 
laisad  sigBificnt  J 
conoams.  Afioordingty, 
today  to  soliciting* 

>  of  proeidlng  a  iiaidkr 


IPOb.'^ 

In  ooaaidaring  adiadisr  to  provide  a 
"teet  dia  waiars"  prooaas  far  lagtotoasd 
IPO's,  the  Ckanmtoalon  to  aaaadtlad  to 
aaeurli^  that  tha  intoaaato  of  invaatoia 
are  not  uoaapaoaatoed.  Tliaiatoasa 
aoUdto  ooanment  on  a  mndiar  of 
Umttattona  or  coadiliOBs  that  go  bsgrond 
those  cuninlfy  laquliad  in  connection 
widi  Ragulatian  A  offvingi.  Tliase 
oonunanta  oa  intanded  to  proidda  a 
besto  far  the  Commission  to  aaaaea  the 
need  far  «iy  or  all  of  thaee  provisions 
to  aasure  ttat  investors  have  the  lull 
opportunity  to  review  and  oonsidsr  the 
infcrmtfian  mandalad  by  tha  Sacuritias 
Act  in  making  thelF  investment 
dadaion.  and  diat  die  solidtadon  of 
intarsst  conmunidatiflas  are  not  sufdi  as 
to  cause  inveetors  to  overlook  tha 
iMmtahMJ  disrIntOTSf  '* 

Tha  IPO  market  to  one  of  tha  naat 
strengdis  of  die  U^  capital  maricats. 
and  ito  taraaddi  and  depth  to  unique. '7 


GmMbI/ 


taarttotaaMadtajrIha 
lAJknalionoftha 


9i.t«as. 


•*Tha 


(tha  "Advtaqr  ODonlllMn.  chaiiad  by 
ThaAiMmy 


iaVariinto 


ahaald  ba  wplnaad  with  a  < 

Co— HimaaayraaiihinnJai 
la|iatoU»ai^pniBmaiiitaHnBalfct.'in 
may  tlao  adlraaa  tha  I 

.WhOaaanaofthat 


_  t  tha  laqulRBMBta  by  which  a  I 
wai  not  filini  lapoita  wlA  tha  1 

iFa<  ... 

fccflhato  aoNdMlaBa  of  be 
oonpanlaa  wia  mpad  to  nnaat  I 

piibUcofteiHafi 

••A  I 
nila  ia  in  Sacdoo  C  of  dM  i 
■podBoaUy  aoUdtod  OB  thia  taana. 

»Sm,0S.FanfmnamFkKktoUS4arr(k, 
WaUatiaat  jBvnialluM  23.  teas.  stCl. 


A  ftosmf|irten  ofpioptmd  Buh  135d 

Uadar  die  paopasal,  an  ahgOito  issuer 
oonaidariag  a  laglstasad  IPO  would  be 
'  to  solicit  tndkiadflnf  *4 
prior  to  filing  a  la^stradon 
vndar  die  Securitiee  Act. 
sub^  todie  oonditione  and  limitations 
of  propoeed  new  Ruto  13Sd.  Whito 
aaaming  that  investon  lacatva 
infixmadott  mandated  by  the  Securitiee 
Act  befiaa  making  an  invaatment.  te 
proposed  ruto  would  allow  omnpaniea 
to  gauge  inveator  intaraat  befare 

inoHwing  tli>  rigniflmnt  antpaainn 

requiied  in  the  preparatian  of  IPO 
diadoeura  doamients.  If  maricat  interest 
to  not  reflected  l^  the  response  to  the 
sobdtation,  companies  may  turn  to 
other  capital-rairing  plans.  ■* 

Under  the  current  mtsm.  thto  would 
only  be  determined  after  preperadon  of 
all  required  oomiriianoe  materials. 
wbkh  may  involve  «ign<««fi»  eiqiense. 
The  effidency  of  the  capital  marketo, 
and  the  fiacal  health  of  developing 
enterprises,  to  not  benefited  by  issuers' 
finding  out  later  radisr  then  sooner  that 
the  p«mlic  marketo  are  not  the  most 
appwyriato  iorums  for  their  capital 
raising.  On  die  contrary,  the  efficiency 
of  the  capital  raising  process  to 
enhenned  ndien  issuera  that  spend  the 
large  sums  rsquired  ftv  en  IPO  have 
some  indicetion  as  to  how  an  ofhring 
will  be  received.  The  prqpoeal  would 
allow  issuers  to  structure  their  offarings 
with  ctmsideradon  for  their  particular 
needs  as  well  as  the  needs  of  taivestors, 
since issuen  would  be  Mb  toreoeive 
indicadons  from  potential  inveatoss 
concerning  what  ofteing  structure  may 
be  of  intarast,  and  could  dien  uae  th|t 
infonnadon  in  structuring  their 
ofhrings. 


••SacaiidarDBto  CoBipaagr.  TUa  incfaidaa  teaifn 
ooB^ianiaa'  fiiat  connnan  aipiity  oflKinfi  in  tha 
U.S.:  it  doaa  not  induda  aaaat-faackad  laairitfaa. 

••Linittatiana  on  imaral  aaUdtadon  undar 
RMnlatton  D  (17  (7R  29OS01-29O90S]  and  can 
law  andw  Sacdoo  4(2)  of  dM  Sacntidaa  Act  (19 
U  JyC77d(2)l  may  Unit  coaqianiaa'  flaidbUity  in 
pmantat  aacfa  allaraadvaa.  Ceonant  ia  laqaaatad 
in  dto  dteoMian  hwoinatar  aa  to  what  atopa  tha 
COBomlaBlfla  ahould  taka  to  adteaa  diaaa  iiaaaa.  In 
a  oompaniao  lolaaaa  pabliahad  today,  dia 

poaafltla  apprancfaaa  to  allowing  vmMal 
■oUdtatioM  in  aona  tern  in  Ragalatioa  D  ofteing*. 
iNo.  33-7159. 


latpdnaasntoof  dM  proposed  ruto  ' 
woold  not  be  deemed  to  oflar  eny 
secmity  far  saie*  far  purposes  of 
Seodon  5  of  die  Secarides  AcL».  As 
proposed,  dioeeeliglbto  to  use  the 
mto  woidd  inchide  any  iesasr  not 
rspostiiv  undsrSecdoB  13(b)  or  lS(d)  of 
die  Secnrides  Badiangs  Act  of  1934  (die 
"Bnihai^  Act").  »  but  not » 

(a)  lasnen  of  aaaet-backed  offarings;** 

(b)  PHtnerriiips.  limited  liability 
oompaniee  and  otiber  dirsd 
pertidpodon  inveetment  programe;^ 

(c)  Invastmant  companies  rsglsterBd   , 
or  teqidfed  to  be  rsgiatared  under  the 
Invartmsnt  Company  Ad  ot  1940;  >•  or 

(d)  Blank  dieck  or  penny  stodc 

Tta  first  three  exrhisinns  apply  to 
thoee  iasuers  that  qipeer  unsiiited  to  a 
"test  dM  waten"  concept,  given  the 
complex  end  contractual  nature  of  the 
issuer!  Kank  diadc  and  penny  stodi 
issuen  are  exduded  because  of  the 
substantial  abuses  that  have  etieen  in 
audi  oflarings.  Comment  to  rsquestsd  es 
to  the  appropriateness  of  the  proposed 
exclusions.  Are  there  any  iasusra 
proposed  to  be  exduded  thet  should  be 
inovided  the  benefito  of  the  "test  dM 
wraten"  proceaa?  Are  there  eddidonal 
classes  <u  issuers  that  should  be 
exduded  either  beceuae  of  dM  nature  of 
the  investment  vdiide  or  potential  far 
abuse?  Should  eny  of  the  exclusions  in 
the  NASAA  (haft  policy  statement  be 
spedficelly  incorporated  into  the 
proposal?"  Should  the  ruto  be  limited 
to  email  business  issuers?'* 

As  in  the  ceee  of  Regutotion  A.  the 
proposed  IPO  "test  the  waters" 
solicitation  may  indude  bodi  orel  end 
written  aolidtations.  provided  that  a 
written  solidtadon  dociunant  to 
submitted  to  the  Commission  at  or  pritv 
to  the  time  the  solidtadon  to  first 


'f 


vprapoaad  Rttla  135d(a).  ThU  paoviaion  woold 
ba  atanilar  to  that  pootainad  in  Rida  139  (17  OR 
2301S91. 

»'19UAC77a. 

B 19  U.&C  78ni(a)  and  15  U.&C  7So(d). 

»Prapaaad  Rula  l33d(aXl)- 

*«"Aaaat4Mkad  aacmidai''  U  dafinad  in  Gwiaral 
tnatmodoa  LB.9  of  Fonn  S-3  (17  CFR  23013]. 

»  "Dfaact  paitidpation  invaatmant  pfognm" 
would  ba  difbaad  in  a  paopoaad  amandoMntto  Riila 
lOO  ComflMot  ia  raquaatad  aa  to  whathar  dia  acopa 
of  tha  ptopoaad  dafinidon  is  appropilato  or  wfaadiar 
an  ahanativa  dafinition  would  maat  dw  goala  of 
tha  amlnaion. 

»19U.S.Cao»-l  at  aag. 

"A  "blank  chack"  oompany  it  dafinad  at 
Sacuidaa  Act  Rula  419(aX2I  (17  CFR  2304l9(aX2)l: 
and  "panny  atodi"  ia  driinad  at  Rirrhanga  Ad  Rula 
3a91-l  (17  CFR  240.3a91-ll. 

»  Sao  Sacdoo  1  of  NASAA  Statamant  in  tha 
Appaodix  to  thia  ralaeaa. 

'"SoMUbuainaaa  iaauar"  U  dafinad  in  Sacuifdaa 
Act  Rula  405  (17  CFR  2M.40S1. 


UMI 


/  VoL  W  No.  131  y  Monday,  f^Of  la  1QQ6  /  PlW|i<md  Katw 
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/  VoL  60.  No.  131  /  Monday.  July  10.  1995  /  Propoaed  Rales 


35651 


ShouM  awl  toBcitaHiwha  Mniliad  of 


lauuiw  uial 
■ottdtaliaB 

wouttot  vO 
tow 


oasaBBnmaMM 


akols 


■•to 


tea 


Any  wilttHit 
would  ba  laquiiad  to  induda  tba 

loUowisg: 

•  A  itatmeat  that  the  solicitation  & 
not  an  oOMng  of  tecuiitias  iarnia,  and 
that  any  public  oSaring  to  ba  mad*  will 
ba  ma^  Dy  maans  of  a  noqiactua  that 
may  be  obtainad  from  tha  iaauar  and 
that  will  amtain  detailed  infonnation 
about  die  company  and  managamant.  as 
well  as  financial  statements; 

•  A  stateaaant  dtat  no  money  is  being 
■oUcitad.  or  will  be  accepted: 

•  A  atatanapt  diat  no  sales  will  be 
made  or  oomfltitmants  to  uuii  hase 
securities  will  be  accepted  until  a 
registratian  statement  is  filed  with  the 
Commisaion  and  becomes  eflactive  or 
an  appropriate  exemption  from 
regi^ratian  is  availaUe  and  utiliaad; 

•  A  atatement  diat  indications  <rf 
interest  involve  no  obUgatioii  or 
commitment  of  any  kind;  and 

•  An  identificatiop  of  the  iaauar^s 
chief  executive  officer  and  a  brief  and 
genwal  description  of  its  business  and 
products.^' 

Comment  is  solicited  as  to  whether 
eadi  of  the  specified  discloswie  items  is 
needed  in  the  IPO  context.  Should  any 
additional  infonnation  be  raquired 
under  the  propoaed  rulaT  Comment  is 
requested  as  to  whether  additional 
inrarmatioa  should  be  required  in  the 
solidtiDg  material,  such  as  that  required 
by  die  NASAA  draft  policy.^  Should 
the  rule  limit  the  amount  of  information 
includible  about  financing  plans  such 
as  the  type  and  amounts  of  securities 
that  might  be  ofhred  for  sale,  as  well  as 
possible  underwriting  arrangements? 
Should  the  mandated  infonnation  be 
ramiirad  in  any  oral  solidtatian? 

Sub^  to  the  praacribed  diadoeure, 
the  propoaed  rule  would  permit  other 
information  to  be  induded.  This 
inlacmatian  specifically  could  include 
the  typis.  amount,  and  price  of  the 
securities  to  be  ofhrad.  finandal 
infonnation  (induding  unaudited 
ftrtynH«i  statements,  and  prelections  or 
other  forwrautd-looking  statements).  All 
such  information,  of  courae,  would  be 


sodiaBtoi 

gMHraDy  and  ila  tntnltoB  to 
an  tiiiltal  pobUc  oOMafl. 
would  ba  pamitlad  to   < 
inchide  a  coupon  diat  could  ba  latumad 
to  the  oonqiany  indtcatlng  lateaat  and 
leiiiisatlagaproepeotMsinthaavantdM 


toundartalBaa 
j.'^  The  coupon  would  ba 
iequiiad  to  slala  daariy  and  sapatalaly 
that  die  indication  of  intsraat  ia  not 
binding  aad  diat  no  aaonoy  should  ba 
aant  Under  the  propoaed  rule, 
vrould  not  ba  pamitlBd  to  inciado 
questions  in  the  coupon  aoUcMiag 
information  about  the  inraatUH* 
financial  profile,  audi  as  income, 
and  inveatmsnt  history.  CoBBmant  is 
requested  ae  tondMdiar  thie  Umitation 
is  ^ipropriete." 

Uadar  the  rule  as  proposed,  there  is 
no  raetiiction  on  the  means  of 
disaemtnation  of  die  "test  the  watars" 
solidtation."  Thus,  the  issuer  could 
send  the  solidtation  material  to 
proepactive  investors,  or  publish  it  in  a 
ttBwmmptr  at  other  print  media.  Use  of 
broaikaat  media,  whether  radio  or 
television,  would  be  permitted,  as 
would  electronic  disseminatiim  through 
sudi  media  as  the  internet  or  other  d^ 
netvroriES.  To  come  within  the 
{wotection  of  the  propoeed  safs  harbor, 
the  mandeted  diadoeure  proviaions 
would  have  to  be  met  wiu  resped  to 
eedi  publication  or  tranamission. 
Comment  is  requested  as  to  fidiediar 
tlMre  should  be  restrictions  on  this  type 
of  solidtation.  While  unsolidted 
telefdhoning  of  investors  could  be 
conducted,  should  sudi  triejdumfng  ba 
prohibited  by  the  issuer,  by  htdkar/ 
deelers,  and  other  non-iaauv  personnel 
ahogather?  ^ould  the  rule  require  that 
any  person  directly  contacted  be  given 
a  copy  of  the  written  solidtation 
material  required  to  be  sidmdtted  to  the 
Commiadon?  ^ould  the  rule  contain 
additiond  limitations  on  the  statements 
allowred?  Should  the  rule  prescribe  Mdiat 
information  is  permitted  to  be  Induded? 


IRyal3Sd(aX3)aiMl(4). 
IRiil«13Sd(aN2). 
»Sw  SoUdtMian  of  IiMMwt  Pons  in  tfaa  NASAA 
StaMniHit  ia  tiM  Appandfai  to  thk  I 


nPiapoMd  Riik  lSSd(b). 

MRvk  2M  of  Ragiditfan  A  doM  not  pcoUbit 
wqutti  far  wichlaluiiMUoB  to  th»  coupon. 

» If  aa  ItMW  Molt  to  iMialito  foil  fladfaUHy  to 
piutjwd  wllh  an  ofhriag  undw  Woflortwi  D  ond 
SkUm  4(2)  of  tiM  SocMiitiM  Act.  dto  nHOM  of 
rllMwilnorliM  nf  tho  "tort  thi  i 
%*ottld  havo  to  bo  < 

M«O.SMtlH 

t  iMuad  todojr,  rr'V'*^'^ 
M  of  fHMnl  MiUcitotkM  to 
RmiktioB  D  ofhrfa^fc  ailion  No.  33-7iaS. 


aoHcltatioBB  ba  llmllad  to'cartaia 

atatsBBaota.  orH^Dttacl  to  ina  flDBH^aaoon 
aat  fcrth  in  dw  wriHan  aoiidtatiun 
matarialt  ahaaM  cwl  aaMdtaHons  ba  ' 


qualtflad 


that  tta  aMiDiig 
todia~ 

lA 


alao  wonld  laqaira 
aa  aoripl  ba  awiBBittad 
UUIkadiacamBt 


would  baandaoohr  at  tta  ^ 

Cnrmriadw'a  Wamgten.  R  C 
haadqaartMs.**  Alao.  aa  noted  abova; 
unlike  tfaa  cmiairt  Raguladon  A 'Haat 
the  watars"  psoviaion.  ddaaabaBisden 
would  ba  a  oaadition  to  rdianoe  upon 
dia  lula.*  Following  tha  sufamisaion  «rf 
dM  wilttan  document  or  acript  of  die 
broadcaat,  oral  oanmunicatiana  widi 
proapectiva  invealara  and  uomi 
braaocaala  waaud  ba  pamlttad.  AH 
coaunmdcatiana  would  ba  aobled  to  the 
antifraud  proviaiatts  of  the  fMiend 
aecurttiea  lawa.«  As  ia  tha  caaa  widi 
RegnlatienA.*«dia  propoeed  rule  could  . 
not  be  ratted  uponiAar  the  filing  of  a 
ragiatratlotai  atataaaanft.^  Thus,  imdsr  the 
proposal,  aU '*laat  die  watars" 
solicitations,  vnttten  or  ord.  must 
terminate  at  die  time  a  reglstrad<m 
atataaaent  for  the  ofiaring  is  filed.  Also, 
the  propoad  would.  Uka  Regulation  A,^ 
requira  that  20  days  alapaa  between  the 
laat  publication  or  daUvary  of  the 
aoUdtation  document  or  broedcast  and 
any  aalea  of  aecuritiea.««  Should  this 
apply  to  ord  "test  die  tvatars" 
soUdtattonsaswril? 

Finally,  the  propoaed  rule,  like 
Regulation  A.^  would  deem  "test  the 


rate. 


••SOo  Rote  S01(d)«fltigateliaBD  117  CPR     - 
230.i01(d)]. 

»Stoitote  t44A(aXi)(i7cnt2ae.i44AtiO(i)l- 

"PnpoMd  Rido  tSSd(oX3).  IMv  Ite  prapoood 
ote.  tbodoconMot  wottld  bo  nboiittod  to  tho 

eo.  but  aot  oOdolte  Bted.  and.  Uko  Kate 
2S4  matectal.  wwdd  bo  avritebte  for  public 
toapocdoa.  Tbo  "toot  te  oMton"  mbraiMtoB  coold 
bo  anbBrittod  atOw  to  pop«  or  vte  dto 
Coonriaaioa'a  BDGAK  ajniaai.  Su  loupnaod 
aiiiondmont  to  Rate  101(b)  ofRofatetian  S-T  |17 
CFR  saa.ioKbil. 

Ttao  prapoood  rate  would  coatoto  a  note  atottog 
tbat  oaly  aaBdMtea  of  tatoraat  molorial  tbot 
ooatotoa  aubatoadvo  choofM  bom  or  addtttoaa  to 
proTiouoly  aubodood  OHiattal  aood  bo  mbmmod. 

»Rntea»4of8orihHonAprwrtdoad>ot 

ooC  a  coiwiiaofl  to  tbo  owniptloa. 
•Prapoood  aoto  to  prapoood  Rote  13Sd(aX4). 
«•  Rate  284(b)(S)  (17  CPR  2S0l3S4(WO))- 
•Prapoood  Rate  lasdteXS). 
•Rate  »MWM  (17  am.  nOM4tbmi 

«*Prapooad  Rote  iasd(a)(«). 

■"Tha  rnmrniaahw  aaiaiMted  Bote  Tittn  prmlrta 
that  a  writtoa  "naat  tbo  wotara"  aoUdtotian 
docuBiaat  cooipiytog  with  Ro|tttetfcai  A  wUl  aol 
coaatttuto  a  *praopootoa''a»dofiaod  to  Socdoa 
2(10)  of  tbo  SoGorittea  Act  (IS  VSJC  77b(10)).  Sao 


'  matarid  aubndtlad  to  die 
udolbacwiaain 
ooamUanaa  with  the  lula  not  to  ba  a 
"proapaotaa"  as  dalinad  in  Sactiaa  2(10) 
of  dw  Sacvitfaa  Aot.«  nd  diaraian  not 
subfed  to  Sacdoo  12(2)  of  die  Sacuritiaa 
Act*' Conunent  la  laqiMlad  aa  to  tha 
anpropriatanaaa  of  lamovtag 
iftomSadianl2(2T 
Should  "t#at  tha  watm"  aoticittng 


matarid  ba  laquiiad  to  ba  filed  as  part 
of  die  lagistiatioa  atatmant  for  die  IPO 
and  aul^acted  to  Sactiona  11 «  and  12(2) 
liahiUtiaa  if  die  ngiilafad  ofiarii^  is 
oondudad  within  a  ^adfiad  ttBM 
period  of  die  aoBdtatinn.  a^.  2,  >  or  U 
months? 

In  GuabAtm  v.  ABayd  Co.,  &ic..«  the 
Siurame  Court  oondudad  diat  tha 
wxlttan  instiumanta  thaaa  d  iaaoa  did 
not  conatituta  a  "pra^actus"  as  dut 
tarm  is  uaadin  Saction  12(2)  of  die 
Secuitttes  Act.  notwithstanding  the 
broad  covaraga  of  die  atatmuay 
AtMf%Hitwt  of  tha  tann  "pro^actus"  in 
Saction  2(910)  of  dia  Securitias  Act  Tha 
Commiaaion  beliavas  diat  its 
datenninaftion  did  arrittan  documanu  (tf 

the  ^nP*  i*'"'*!^  *<' ^  P'^P*''^ '^^ 
ISMahould  not  ba  daamad  a 

proapadua.  or  part  of  a  proqwctin.  ia  an 
appropiiata  uae  of  its  audiari^  bodi 
under  Sections  2(10)  and  10(a).  It  alao 
bdievee  tkd  ita  propoad  to  limit  the 
breadth  ol  the  term  "proapedus"  is  not 
inoondatiatt  with  tha  Suprame  Court's 
decision  in  Gust^fkai. 

As  noted  above,  the  propoeed  rule 
requiroB  tkd  no  salea  of  securitiee  occur 
untU  d  least  20  days  after  die  laat 
pubUcation  or  daUvary  of  tha 
aoUdtation  document  or  broadcast* 
Comment  is  raquastad  as  to  adiether  or 
not  {Hre-oodimatian  prosDactus 
delivery  raquiremants''  ahould  be 
reviaed  to  pennit  invaators  a  longer 
period  of  time  than  diey  have  cunantly. 
0^.  aeven  days  (instead  of  tha  cunant 


I  Na  u-oaae  (ApiU  2a.  isas)  (88  PR  286ml. 
11w  aatifkaud  pnriaiaoa  of  tho  iMteid  aacoritloa 
tewa  Qadtoa  17(a)  of  tho  Sacuriltoa  Act  (IS  U.&C 
77q(a))  oad  SacOoB  10(b)  of  d» 
Ad  of  1034  (18  USJC  Ttim,  iMWOioi. 
to  opply  to  any  Raioteliaa  A  "taat  Iho  M 


<*lSU.&(l77fa(llQ. 

«1SU.&C77K2). 

«lSU.&a77k. 

•_; IJ.8. .usaaioBtisiuid. 

2d  1  (laas). 

**Of  ooona.  if  tbo  iaoaor  wwa  to  ooBiply  with 
bodi  prapoood  Rate  ISSd  aad  Rate  SOB  (or  SOe)  of 
Ragafatiaa  0.  (17  CFR  2ML80B  oad  2aa8«^^ 
laapotUvolyl  oad  tt  wan  daddod  aot  to  pncood 
wi&  OB  Va  a  eoaid  oOl  logMdtelily  aadv  Rate 
906  (80^  aidbriy.  ifaa  teawr  wwo  toeonply 
with  bodi  Rate  liad  ood  Rate  884  (17  (»  230.804] 
(whid»  dooa  ponalt  gaaaoal  anllritoHniil,  aaloa  coald 
praoood  toaaadiotoly  wUtout  woldaB2Bdqw  to 
dw  oraot  dH  teaaar  dolamiaaa  aot  to  |D  Oo  IPO 


48  houn)  to  conridar  proqpedua 
infcrmation  Mdiere  die  "teat  diB  waters" 
prooBBB  haa  been  uaed.  Comment  is 
laqueetad  as  to  d»  need  for  additiond 
ptooBdoias  to  BSBOia  invadors  a 
sufBdant  tqipartunity  following  a  "tad 
dia  watara*'  aoBdtdion  to  review  and 
aaaass  the  full  injonnation  dwut  the 
iSBdar.  its  managBment  tha  securities 
and  tha  oEfaiing  provided  by  the 
laglatiatiap  statBBiant  and  proapactua. 
Conunant  alao  ia  raqueated  as  to 
idiadur  or  not  diere  ia  a  need  to  require 
did  all  "tad  tha  waters"  sdidtationa. 
arrlttBn  or  oral,  oaasa  at  soma  period  of 
time  prior  to  tte  filing  of  a  ndatration 
statement  for  an  IPO.  Given  the  purpoee 
of  the  propoaed  rule,  allowing  iasuers  to 
detannina  ndiether  to  undertake  a 
lagistaiad  IPO  before  incurring  the  coats 
of  oonqdying  with  tha  diadoeure  and 
odwr  rehAed  requirements,  woidd  audi 
a  cooling-off  period  be  consistent  with 
financing  sdiedulee?  Due  diligence  and 
preperation  of  documents  typically 
tdoes  80  to  90  days.''  Comment  is 
requested  as  to  the  need  for  a  cooling- 
off  period  prior  to  the  commencement  of 
a  regiatered  oCbring,  and  the  period  of 
time  thd  would  be  appri^niate.  e.g.  30 
days  or  60  days. 

Under  Regulation  A.  fidlure  to  comply 
%vith  the  terms  and  conditions  of  the 
"tad  the  vraHim"  procedures  can  result 
in  a  Commiadon  order  suspending  a 
Regulation  A  exemption.  Under 
propoeed  Rule  135a,  }ust  as  with  Rule 
135,  fiill  ocnnpliance  with  the  terms  and 
oonditiona  of  the  rule  is  required  to 
come  %vithin  the  safe  harbor  providons 
of  tha  rule,  rntnmmit  is  requested  as  to 
whether  there  ahould  be  a  providon 
addresdng  bilures  to  comply  with  the 
provisions  thd  wotUd  provide  adequate 
protection  to  investors,  predude  imdue 
ooncUtianing  of  the  muket,  allow  timdy 
oversight  of  the  contents  of  the  written 
solidtation  mainial,  and  avoid  ioss  of 
the  safe  harbor  fiir  technicd,  immaterid 
deviations  Cram  the  q;)ecific 
requirements  of  the  safe  harbor. 

V^th  reaped  to  investor  protection, 
today's  proposals  woidd  not  alter  the 
typB  and  amount  of  infonnation 
available  to  investors  in  connection 
with  an  IPO.  Issuers  making  use  of  the 
propoaed  "tad  tha  fvatars"  procedure 
vrould  continue  to  be  subject  to  all  the 
current  IPO  diadoeure  requirements, 
and  IPO  registratitm  statdnents  woidd 
continue  to  be  subject  to  Commisdon 
ataff  review  if  the  issuer  detennined  to 
proceed  with  a  regiatered  ofEoring  after 
soUdting  inveator  interest 


Comment  is  requested  ganerally  on 
vdwther  the  propoaed  "ted  the  watars" 
rule  is  appropriate  and  in  invaetors' 
intarad  in  tha  oonlaxt  of  lagiaterad 
IPOs.  Will  the  propoeed  prooeee 
efbctivdy  acoompliah  the 
Comwisdnn's  god  of  allowing 
businaeaaa  to  aaaaea  die  capital  maricd'a 
potentid  intsraat  in  their  buiineeaai  on 
a  cod<afiectiva  baais,  without  oausiog 
invaaton  to  overlook  tha  fiill  diadosurea 
manibted  by  the  faderd  aecurities  laws? 

B.  RdatioDihip  <rf  Exempt  Offartng^  to 
"Test  the  Waters"  Activity 

After  en  issuer  haa  engaged  in  a  "teet 
the  waters"  pooediua  undwr  tha 
pnqpoeed  rule,  it  might  conclude  that 
ratlMr  than  having  a  regiatered  oftaring. 
it  would  be  desirable  to  raiae  cai^td  l^ 
means  of  a  Regulatian  A,  private''  or 
Regulatim  D  ofiaring.  In  order  to 
aooommodate  the  ismer's  fledbility  to 
use  Regulation  A.  that  Regulation's  "ted 
the  waters"  rule  would  be  amended  to 
make  it  cleer  that  "teating  the  waters" 
undar  the  propoeed  new  rule  could  be 
followed  l^  a  Regulation  A  ofhring,^ 
)ud  as  an  iaauer  diat  "tests  die  waters" 
under  Regulation  A  could  ultimately 
detaimine  to  have  a  registered  oCfaring 
instead.^  Comment  is  solidted  on 
idiether  prcqposed  Rule  135d  should  be 
used  for  "torting  the  waters"  with  a 
view  to  either  a  regiatered  or  a 
Regulation  A  ofidihig,  thus  replacing 
Rje254. 

Widi  respect  to  oSarings  relying  on  an 
exnnption  other  than  Radiation  A,  it  is 
noted  that  under  Rule  S02(c)  of 
Regulation  D.^  any  form  of  genend 
aoUdtation  ta  generd  adveitising  would 
predude  avail&Uty  of  the  exemptitms 
provided  by  Rules  505  and  506.>^  Thus, 
if  the  issuer's  "ted  the  waters"  activity 
was  done  in  a  way  that  involved  gonud 
advertising  or  othar  activities 
constituting  generd  aoUdtation,*  it 
could  not  proceed  directly  to  an  ofhring 
relying  on  an  exemption  thd  preduded 
generd  aoUdtation.  even  if  the  perties 
expected  to  purdiase  In  the  exempt 


»Sactioa  4(2)  of  dto  Saai^oa  Act  (IS  U.S.C 
77d(2)J. 

MPnpoaod  Rate  284(bX4). 

»  Soo  Rate  2S4(d).  Thia  praviaion  would  ba 
anwadod  to  oUmlnoto  tbo  30  dojr  waitiog  pariod 
cumatly  raquind  boion  Bltoaa  lagiatntian 


*■  Sm  Rate  18C2-8  (17  CPR  248,18e3-8l. 


»C  Schaoidar.  I.  Manlto.  and  R.  Kant.  Go(qg 
nUc:  Aacttak  Awodaito  and  Oanaafuoncoik  36 
(H88). 


**17CFR23a902(c). 

*^Bocoaao  public  odviBta  on  panaittod  undar 
Rate  804.  dM  feUowing  diacaaaioo  obont ' 
aoUdtotiaB"  would  not  opply  to  iraaaoctiona 
purauant  to  that  oxamption. 

*Thia  would  dopond  upon  tha  monnar  and  aoopa 
of  dw  diaaaainoUoo  of  dw  *taat  tha  watofB" 
oonanunioodon.  Tbo  dotomiinotlon  aa  to  wiiothar 
dM  activitiaa  oonatitulod  a  fHMoal  aoUdtotiaa 
would  htngo  upon  tbo  particnter  fKta  aad 
dfcunatanoaa  of  individual  attaodooa. 
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oflaKing  wMwaocndttad  invMtors.*  Just 
M  with  n^  othsr  puty  lalyiiw  on  radi 
m  flocMiptlon.  die  iisutr  wooul  have  to 
onsun  mat  the  eaannt  oliBrtag  would 
not  be  tnta^alad  with  the  "tart  the 
wtfan"  ectivity.*  iither  by  lelying  on 
the  nfe  haibor  afibtded  for  tiensactiaiu 
oGCuning  nuxe  than  six  months  beioie 
and  after  die  Raguktion  D  tianaacdon.*' 
or  by  odierwiae  ensuring  that  the 
tiansactknis  w«n  distinct  enou^  so 
that  they  would  not  be  integrated  under 
the  five-fKtors  test's  This  is 
compatable  to  the  tieetment  of 
Rsgulatioo  A  "test  die  watats" 

activlty.«» 

The  Conunissioii  raoogniaes  that  the 
possibility  of  intsgradng  "test  die 
watsrs"  actiTity  with  private  or 
Regulation  D  rtfhring*  could  impair  the 
v—filfw  of  poposed  Rule  135d.  in  a 
rnn»p""<""  leueaa  thet  propoeas  a  new 
exemption  bom  rsgisttation  for  offsringi 
made  in  compliance  with  a  racsntly 
enacted  CaUnniia  exsmption.**  die 
CcHumission  is  soliriting  public 
rrnnwMwit  on  a  variety  of  wprooches  to 
gensnl  sollcitatioo.  inrlwding  whether 
the  prohibition  against  gsneral 
solicitation  ftff  Rules  505  and  506 
ofiarings  should  be  rescinded,  mdiether 
it  would  be  fseslble  to  reduce 
restrictions  but  limit  the  infonnation 
allowed  to  be  disseminated  or  the 
manner  of  dissemination,  and  other 
approaches.  Would  another  approach  be 
to  provide  a  special  integration  safe 
hartmr  for  private  plaosments  followdng 
a  Rule  135d  "test  the  waters" 
solicitation? 

For  example,  would  the  20  day  period 
proposed  betwesn  the  last  "test  tlw 
waters"  document  or  broadcast  and  any 
sale  be  an  api»opriate  safe  harbtv  for 
nan-integration  of  a  sale  to  accredited 
investon  following  a  "test  the  waters" 
soUdtation? 

C.  Conanunicatioiu  ThatAnNot 

As  noted,  proposed  Rule  13Sd  vrould 
provide  that  any  communication 
meeting  the  ctmditions  of  the  rule,  as 
described  above,  is  not  deemed  to  oSsr 
any  securities  for  sale,  far  purpoaes  only 
of  Section  5  of  the  Securities  Act  Thus, 
"test  the  waters"  activity  could  take 
place  without  the  filing  of  a  Securities 


Act  registration  statemsnt  or  an 
available  exampttoB  fromiegistration. 

Hie  Commisaian  is  oogniasnt  thai 
rulemaking  in  thiaaraa  Isciicumaaibed 
by  the  statute's  prohibitian  of  conduct 
conatituting  an  "oflsr"  prior  to  die  filing 
of  a  ragiatrstian  slliansnt**  Hie 
applioitian  of  this  definition  to  differing 
forms  of  pre-filing  communinattons  will, 
of  course,  vary.  In  prapoeing  Rule  13Sd 

intantion  to  examine  further  the 
elements  of  the  types  of  pre-ftUng 
activity  that  would  be  moat  oan^uctive 
far  IPOs  and  investors,  sa  wril  as  the 
^psopriete  limitationaor  parametan  of 
sudi  activHy. 

The  Commission  has  previously  had 
occasion  to  considsr  the  appUcatian  of 
the  sutute  to  other  typaa  of  puUic 
communications  made  jnior  to  the  filing 
of  a  rsgistratlon  statement,  both  in  rules 
and  in  intesprstive  positions.**  The 
Commission  hes  sIm  cautioned  that 
certain  publicity  afbsts  in  edvanoe  of  a 
propoeed  public  offering,  aldioogh  not 
couched  in  terms  of  an  sxprsss  (^fer, 
may  raise  questions  under  the  statute  if 
they  ccmtrilnite  to  conditioning  the 
public  market  or  arousing  pubUc 
interest  in  an  issuer  or  its  securities 


••  SKdon  2(3)  flS  U.S£.  77fa(3N  prawldH.  in 
pMtiiMat  pttt: 

TtM  iMin  "oAr  10  nU",  "^Ar  for  Mb",  or 
"olhr"  th^  iadod*  avMy  attHUfl  or  oOh  to 
dttapoM  ot  or  aoUdUtiao^rf  an  ofhr  to  bey,  a 
MCMilty  or  batMMl  in  •  Mcvrtty.  far  vnhto. 

**'nw  ComniMiiia  in*  in'W'**"^  ttel  IIm 
SwuriliM  Act  •llow*  te  feUowIng  public 
caaniuikitiam.  aaong  olhMB.  ptte  to  Ika  fiUag 
ol«  wfJ^wOon  itolinunt 

•  Ilttl«1SSU7CFItnOLlSS|(iMtlGagi«MbyM 
Itwwr  that  It  piopBwt  to  — Iw  a  liglitoiid  pwbUc 
olhriiv  of  McuiMaa.  if  tte  noiioa  iMMa  tkit  tha 
oliHiag  wlU  ba  mad*  only  by  niMiia  of  a  I 
and  mntalna  only  ipaciflad  I 

•  -Rula  13Sa  |17  ere  tSOilSSal  | 


»17(7R2a0J0t(a). 

•Sia  Rnla  S02W  of  Ritnladaa  D 117  ere 
23aSOtto)l.  which 
coMidandia 
■honUba 

la 

M|nlaS02(a). 

**Thafi«a-iKton 
SacwHiaa  Act  Bate 
1SS2M27  R IMIS). 

•SMtRateMNa. 

iNaSS-TISS. 


•  Rula  13Sb|17  ere  23aiS3W(cMtoia 
rtaadardiMd  o|>rtona  dltfloiiiia  matariala). 

•  ]tttlal3Sc|l7Cre2SaiSScl(natioabyan 
iaaMTtliat  it  prapoaaa  to  maka.  ia  nakiai.  or  baa 
mada  an  oOaring  of  aacuzitiaa  not  ngiMand  or 
raquliad  to  ba  ri|i«tafad  nndw  dia  Sacmitlaa  Act. 
ptoridad  that  tba  aotlca  ia  not  far  tha  pupoaaa  of 
ooniUtioning  tfaa  U^  aacnriliaa  BMrtat  ttaa  Bolioa 
•Maa  that  tha  •acofiiiaa  may  not  ba  oOvad  or  Mid 
intha.UAahMntraglatiatioaoran— ption.and 
tha  notioa  mntatnt  only  ipacifiad  infannatloD). 

•  RniM  137  |i7  ere  23ais7i.  138  (17  cre 

230.13S1.  and  138 117  Cre  230.1381  (oirtotai  brakar- 
daakr  laaaarch  taporta). 

•  Rala  14S(bNl)  (17  ere  230.14S(bXl)l  (o 
conmunicationa  raprding  Rula  14S(a) 
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•  ItolaMa  33-9827  (April  24. 1878)  (42re 
1S1S3):  Unilad  TachaoktiM  Gorparilloa  (April  24. 
1878)  (Inlaipiatlya  lalaaM  and  laMar.  iwnetMliig 
diadoMia  by  a  biddw  ia  a  caib  mdv  ofiv  of 
inionnation  raquixad  by  tba  WilUana  Act  abovt 
ptavjoua  naeoriatloni  or  ayaMaaata  wUh  tha 
•ub^ct  ooa^iaay  ragaidinga  maiyr  witboal  a 
lagiitiation  ttatanant  bai^i  oa  fik). 


befare  a  raglstratton  statament  fe  filed.*' 
hi  the  oonteitt  of  awiipt  public  oBsrings 
far  small  biislniisss  undsr  Section  SQ)) 
and  Rsfukdon  A.  die  CoBBnission  haa 
tauUcBted  that  "last  die  waters'* 
activities  pursuant  to  Rule  254  are 
fiOnsiderad  onsra  far  purpoees  of 
Secticn  2(3).**  Hie  Commission  intnids 
to  examine  theae  and  odier 
inlafpestatiaBS  of  die  lelewnat  statutory 
provlriaBS  in  considering  die  historical 
scope  of  pamdaalbls '*test  die  waters'* 
adhritiea  and  the  ai^nopriatanaas  of  the 
provisions  of  proposed  Rufo  13Sd. 

Raoo^nizing  theee  statutory 
Umitattans,  die  CanBiisaion  retjoests 
comment  as  to  mdiether  ahamative 
means  are  available  to  permit  iasnera  to 
gathsr  data  elBdentfy  to  eesist  them  in 
BSiisrinq  die  likelihood  diet  a 
uuBleiiipiated  oihring  will  be 
succeesmL  For  wwamplw,  could  a 
aimpUfied  regielialian  prooadun  be 
adt^ited  in  whidi  "tsst  die  waters'* 
pra^ices  era  made  nnrsuant  to  a  filed, 
but  extrsmely  sin^nfiad.  registration 
statemsnt,  with  normal,  extensive 
infarmation  to  be  filed  by  amendment  if 
an  offering  prooeedsT  Would  dds 
approodi  be  conslstant  widi  Sections  7 
snd  10  of  the  Securities  Act*  i«diidi 
allow  die  Commission  to  define  the 
contents  of  a  registretion  statement  and 
a  psoqMCtus,  reqiecttv^?  Would  the 
modest  additional  burden  of  fiUng  "teet 
the  waten"  matariala  as  a  technical 
registration  statement  render  the 
prooedura  substantial^  less  useful  tor 
issuen?  Would  issuen  use  a  process 
that  requires  the  inclusion  of  the  "test  ; 
the  waters"  materiab  in  a  registration 
statement  suMect  to  Section  11  or  a 
proqiectus  subfect  to  Section  12(2)  of 
the  Securities  Act? 


m. 

Any  interested  pereons  wishing  to 
submit  written  comments  (m  the 
proposed  expension  of  the  "test  die 
waters"  procedure  to  IPOs,  as  well  as  on 
other  matters  that  miglit  have  an  impact 
on  the  propoeals  contained  hsrain,  are 
raquMled  to  do  so.  Comments  sre 
requeeted  on  the  impact  of  the  prrooeals 
on  issuen,  investors,  snd  others.  Tlie 
Commission  also  requeats  comment  on 
mdiadier  the  propoeed  rules,  if  adopted, 
nvould  have  an  aidverse  impact  on 
competition  that  is  neither  necesssry 
nor  appropriate  in  furthering  the 
purpoees  of  the  Securities  Act 


»Sm,  aj,  WiliMi  Ho.  »3-ae44  (Oct  S.  1857)  (22 
re  SSSSi  (flicnaaiai  paUicrtiaa  of  lafannatioB 
prior  to  aad  aftar  tha  athcdva  dato). 

•SWRalaaM  No.  SS-eeSS  (Aprfl  2S.  1883)  (9S 
re  2eseel.  IIm  GoimBiaaloa  ia  coaridaing  tha 
■dMt  to  which  tha  latioaala  vndariyiag  Rnla  2S4 
■hoiiki  goida  ita  praaaat  iai)aiiy. 

•IS  U.&C  77g  aad  77).  miMcthraiy. 


Cnnments  will  be  oonsidssed  fay  die 
Commission  in  complying  widi  its 
rssponsibillttes  under  Section  23(a)  of 
the  ExdiangB  Act"  Comment  kttsn 
should  refer  to  File  Na  S7-18-6S.  All 
comments  received  will  beavailAfe  far 
public  inspection  and  ccniying  in  the 
Cnnmission's  PubUc  Refaraioe  Room, 
450  FUdi  Street  N.W.,  Washington.  D.C 
20549. 

IV. 

To  assist  die  Commission  in  its 
evaluaticm  tf  the  costs  and  benefits  diet 
may  resuh  fipom  the  proposals, 
oommenten  are  requested  to  provide 
views  snd  data  relying  to  eny  costs  and 
benefits  assodatad  vrith  these  pnmoeala. 
The  propoeals,  adiidi  are  intended  to 
reduce  complexity  and  potentially 
significant  costs  to  an  iwuer  in 
connection  with  the  planning  for  an 
IPO,  while  not  sacrificing  investor 
protection,  are  ejqiected  to  reduce  the 
costs  associated  iwidi  IPOs.  Tlie 
Commissian  is  not  proposing  to  increase 
the  btBrdens  on  any  issuer  diet  chooaes 
to  engage  in  an  IPO.  Usis  of  tha  propoeed 
"test  the  watan"  procedure  would  be 
optional  Further,  any  cost  assodsted 
with  the  preparation  of  die  propoeed 
"teet  the  waters"  document  would  be 
ofGMt  by  die  significant  benefits  that 
issuen  would  receive  in  the  reduction 
of  costs.  Those  benefits  also  include  a 
hif^er  degree  of  assurance  that  a 
particular  oCEuing  urill  find  a  receptive 
maricet 

V.  Sonnnaty  of  the  Initial  Regolatosy 
Flexibility  Analysfe 

An  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
acoxdanoa  with  5  U.S.C  603 
concerning  theproposed  new  rule  and 
ammdments.  Ine  analysis  notes  that 
the  amendments  are  intended  to  reduce 
costs  associated  «ddi  IPOs. 

As  discuBsedmore  fully  in  the 
analysis,  the  prtqwsals  would  affsct 
persons  that  are  small  entities,  as 
defined  by  the  Commission's  rules,  but 
would  affect  small  entities  in  the  same 
manner  as  other  registrants.  The 
proposed  rule  and  amendments, 
however,  are  designed  to  decrease 
potential  costs  to  all  issuos,  including 
small  businesses. 

A  copy  of  the  analysis  may  be 
obtained  by  contacting  James  R.  Budge. 
Office  of  Disclosure  Policy,  Division  of 
Ccnporatian  Finance.  Mail  Stop  3-12, 
450  Fifdi  Street  N.W..  Washington,  D.C 
20549. 


VL  Slalnlosy  Besfe  far  Rnhe 

The  amendments  to  the  Securities  Act 
rules.  Regulation  A  and  Regulation  S-T 
are  being  propoeed  pursuant  to  Sections 
2. 3. 4. 5,  and  19  of  the  Securities  Act 
aa  amended.^' 

llie  amendment  to  Regulation  S-T 
also  is  being  pn^Moed  pursuant  to 
Sections  3. 12, 13, 14.  lS(d),  23(a)  and 
35A  of  the  Rxnhange  Act  as  amended.''^ 
Sections  3, 5, 6. 7. 10. 12. 13, 14. 17  and 
20  of  die  Public  Utility  Holding 
Compeny  Act  of  1935,  as  amended.^ 
Section  319  of  dw  Trust  Indenture  Act 
of  1939.  as  amended,^*  and  Sections  8, 
30, 31  and  38  of  the  fiavestment 
Company  Act  of  1940,  as  amended.'^ 

List  of  Subfeds  hi  17  CFR  Parte  230  and 
232 

Reporting  and  reowdkeeping 
requirements.  Securities 

Text  of  Propoeed  Amendments 

In  accordance  with  the  foregoing. 
Hde  1 7,  Chapter  n  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  foUows: 

PART  230-QENEIIAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  dtation  for  Pari  230 
continues  to  read  in  part  as  follows: 

Avdiariljr:  15  U.S.C.  77b.  77f.  77g,  77h.  77). 
77i.  77ii».  78c.  787.  78m.  78n.  78o.  78w. 
78i/(d).  79t.  80ft-8. 80»-29. 80s-ao  and  80ft- 
37.  unlen  otherwiM  noted. 


2.  By  adding  a  paragraph  (a)(8)  to 
%  230.100  to  read  as  foUows: 

f23ai00   DennmonoftemwueedlnOie 
nifeeend  raguMons. 

(a)-  '  • 

(8)  The  term  duned  participatitm 
investment  program  means  any  program 
(other  than  an  bivestment  company 
registered  or  required  to  be  registered 
imder  the  Investment  Company  Ad  of 
1940  (15  U.S.C.  80a-l  et  seq.))  diat 
provides  for  floW-through  tax 
consequences  regardless  of  the  structure 
of  the  legal  entity  or  vdiicle  for 
distribution,  induding,  but  not  limited 
to,  partnerships,  limited  partnerships, 
real  estate  investment  trusts  as  defined 
in  I.R.C  §  856.  and  limited  lisbility 
companies. 


3.  By  adding  §  230.135d  to  read  i 
follows: 


«l5U.&C78w(a). 


»•  18  UAC  77b,  77c.  77d,  77a.  and  77a. 

n  15  U.S.C  7ac  781. 7801. 78n.  7ao(d),  78«»M 
and  78/7. 

^5  U.S.C  78c  78a.  781. 78g.  78(,  78i.  TSm.  TBn, 
7Bqand78t 

MiSU.8.C77aM. 

« IS  U.S.C  80a.S,  80a-28. 80a-30  and  80a-37. 


|2aai36d   SeHeMaionoflnlBraat       > 
oocwnam  for  irae  pnor  m  en  amaipiioNo 


(a)  For  purpoees  only  of  section  5  of 
the  Ad,  a  wrritten  w  oral 
oommimication,  or  the  making  of 
scripted  redio  or  television  Ivoadcasts. 
to  determine  whether  there  is  any 
intirest  in  the  issuer's  initial  public 
ofCsring  of  securities  shall  nd  be 
deemed  to  offer  any  securities  for  sale 
if: 

(1)  The  issuer  of  die  securities: 

(i)  Is  not  subjed  to  section  13  or  15(d) 
of  the  Securities  Rxrfiange  Ad  of  1934 
(die  *'Exdiange  Ad")  (15  U.S.C  78a  sT 
seq.)  immediately  before  the  submission 
of  soUdtation  material  pursuant  to  this 
section; 

(ii)  Is  nd  a  development  stage 
company  that  eithM'  has  no  spedfic 
business  plsn  or  purpose,  or  has 
indicated  thd  its  business  plan  is  to 
meige  within  an  unidentified  company 
or  companies: 

(iii)  b  nd  an  issuer  of  penny  stock  as 
defined  in  Section  3(aM51)  and  Rtile 
3a51-l  imder  the  Exchange  Ad; 

(iv)  Is  nd  an  investment  company 
registered  or  required  to  be  registered 
undnr  the  Investment  Company  Ad  of 
1940  (15  U.S.C.  80ft-l  et  seq.); 

(v)  Is  nd  an  issuer  of  assd-backed 
seouities;  and 

(vi)  Is  nd  an  issuer  that  after  its  initial 
puWc  offering  would  be  a  dired 
partidpation  investment  program; 

(2)  Toe  written  dociunent  or  script  of 
the  broadcast: 

(i)  States  that  the  solicitation  is  not  an 
offraing  of  securities  for  sale,  and  that 
any  puiblic  offering  to  be  made  will  be 
made  by  means  of  a  prospectus  that  may 
be  obta^ied  from  the  issuer  and  that  will 
contain  detailed  information  about  the 
company  and  management,  as  well  as 
finandal  statements; 

(ii)  States  that  no  money  or  other 
consideration  is  being  solidted,  and  if 
sent  in  response,  will  nd  be  accepted; 

(iii)  States  that  no  sales  of  the 
securities  will  be  made  or  commitment 
to  purchase  aocroted  tmtil  a  registration 
statement  is  filed  with  the  Commission 
and  becomes  effective,  ot  an  appropriate 
exemption  from  registration  is  available 
and  utilized; 

(iv)  States  that  an  indication  of 
interest  made  by  a  prospective  investor 
involves  no  obligation  or  commitment 
of  any  kind;  and 

(v)  Identifies  the  chief  «cecutive 
officer  of  the  issuer  and  briefly  and  in 
general  its  business  and  products; 

(3)  On  or  before  the  date  of  its  first 
use,  the  issuer  shall  submit  a  copy  of 


UMI 


/  VoL  60.  No.  lai  /Jloodix, July  10.  1906  / 


VtOm 


my  mitmdocuBMBt  or  tlw  aodpt  of 
■ly  bnwdcMt  to  bo  oiwl  in  raUanoo 
iqMB  Uiis  Mcdon  to  tho  Oeauiiiadaii's 
wVoiBdo  bi  WMliinglaB.  ac 
(AtMolkfeirOAoo  of  Soiril  MMinoM 
Poliqr).  Tho  docuBMnt  or  braodcut 
Kript  dull  olthor  oontoln  or  bo 
aooonpoaiod  b^  dio  mnw  aid 
triophono  Bumbar  of  a  pomn  able  to 
MMWW  quoottnni  ■hrait  thn  rtonimont  nr 
tbel 


UMb  OBly  MikiMtoa  of  inlWMt 
diat  caalaiiw  aolMtuitWo  dMOflw  ban  or 


additiaaa  to  pnwiauiljr 
naodbawtamittML 


(4)  Gnl  t-nntwtmniratitmM  with 

ponoctivo  inwootoM  and  otbor 
broadcosti  aio  not  mado  until  aflor 
mbmiMlan  of  tho  writton  documoot  or 
aaipt  of  tho  broodcast  to  tho 
Commisoian  00  providod  in 
fubponsrqih  (aXS)  of  thio  ooctioa;  thoro 
ia  no  t^dtation  or  aocaptanoo  of 
monoyorothorcooatdorotion.norof 
any  oonnnitmont,  binding  or  othoiwifo. 
from  ony  procpoctive  invootor  in 
rolianoo  upon  thia  loction;  and  no  solo 
is  mado  until  a  rogiatration  atatooMnt  is 
eSoctivo  pursuant  to  Soction  •  of  tho 
Act  with  ro^Mct  to  the  aocuritios 
offBring.  or  an  appropriMe  oxomption 
fxcaa  nsistration  is  availablo  and 
utiliaad; 


NolK  TYkb  writlm  docmiMots.  I 
and  onl  oaauminicitiaBs  •!•  Mcfa  subfact  to 
tha  antifraud  pfoviskns  of  tho  fMlanl 
aacuiitias  hwa. 

(5)  Solidtaticos  of  into^gsot  in  nUanoe 
upon  tho  provisiona  of  this  soction  are 
not  mado  after  the  filing  of  a  registration 
statamont  under  the  Act:  nrovidod. 
however,  that  receipt  by  ue  issuer  after 
the  filing  of  a  rogisbati<m  statement  of 

a  coupon  friun  a  potential  invooKv 
provided  to  such  potential  investor 
pursuant  to  poia^aph  (b)  of  this  section 
prior  to  the  filing  of  a  registration 
statement  is  consistent  with  this 
suboarasraph;  and 

(6)  Sales  pursuant  to  a  registration 
statement  are  not  made  until  20 
f^tfnH^r  days  aftar  the  lost  publication 
or  deliveiy  of  the  documont  or  radio  or 
television  broodcast. 

(b)  Any  wrritton  document  used  in 
rohonoo  upon  this  section  may  include 
a  ooapon.  returnable  to  the  issuer, 
indicting  interest  in  a  potential 
rogisterea  ofiering.  revMling  the  name, 
address  and  tele|mone  nunijbor  of  the 
prospective  invootor,  and  stating  dearly 
and  aeporMely  that  tlto  indication  of 
intarost  is  not  binding  and  that  no 
money  should  be  sent  Sudi  coupon 
may  not  request  information  about  the 
WiiMiHai  profile  of  the  investor,  such  as 
income,  assets  or  investment  history. 

(c)  Written  solidtstion  of  interest 
materials  used  in  reliance  upon  this 


section  submitted  to  the  ( 
peovidod  in  pen«raph  (aX3)  of  tUa 
aectlon,  and  otbandae  In  oomirfladce 
with  dda  aaction  shall  not  bo  dooBod  to 
bo  a  pvonwctus  08  defined  in  Section 
2(10)  of  the  Act 

4.  By  amending  S  2Sa254  by  Tovfaing 
poragiqph  (bM4).  to  roadao  fBUowK 


lust  taivaalonan 

TTntofato.baitiesolvodtbotHAaAAwm 
moal  acdon  wldi  lOjprd  to  die 
ae  AOt  a  two  yoor  pilot  profMB- 
bjr  Aoao  (nriadlGtlons 
do  ao  and  the  raavlts  of  dw 
BMybooasaAiUyi 


^ril  2S.  IMS  at  Its  Spring 
D.C 


(4)  Soleo  pursuant  to  an  ofiWng 
circular  or  rogiatiation  statamont  may 
not  be  made  until  20  cakndar  days  after 
the  last  publication  or  ddivory  of  the 
document  or  radio  or  televiaion 
broadcast  pursuant  to  thia  rule  or 
pursuant  to  5  230.135d. 

5.  By  ■m— Mting  paragraph  (d)  of 

§  230.254  by  ramoving  tho  phiaar. ",  if 
at  least  30  calendar  days  have  c^lapaod 
botweon  the  last  solidtation  of  intereot 
and  the  filing  of  the  registration 
statement  with  the  Commission,". 

PART  2Sa-REQUU^TIOII  t-T- 
QENEIUL  RULES  AND  RCQULATIONS 
FOR  eLECTROMC  FUNGS 

6.  The  authority  dtation  for  Port  232 
ccwitinuea  to  reed  as  follows: 


p  15  UAC  TTt  77g.  77h'.  77J. 
771(a).  77aai(a).  78c(b).  78/.  78m.  780. 78a(d). 
78w(a).  7aU[d).  7M(a).  80o-8. 80a-20.  Bo-aO 
aiid80»-37. 

7.  By  amending  S  232.101  by    . 
removing  tho  word  "and"  foDowlng  the 
semicolon  in  peragraph  (b)(4).  by 
removing  the  period  at  the  end  of  (b)(S) 
and  addhig  in  its  place  ";  and",  and  by 
adding  paragraph  (b)(6)  to  read  as 
follows: 


1232.101 


(b)*  •  • 

(6)  Solidution  of  interest  documents 
or  broodcast  scripts  submitted  to  the 
CcHnmisdon  pursuant  to  Rule  135d 
(§  230.135d  of  this  chapter). 


Datad:  Juoa  27. 1005. 

By  tha  CommiMion. 
MarRBrat  a  McForlMBd. 
Deputy  Secntaiy. 

Nola:  Tha  faUowiiu  appendix  will  not 
appear  In  the  Code  of  Fedenl  Regulations. 

AppaadixTeKaioaaa 

aftlH  North 


Whanoa.  NASAA  lacogniaaa  tha  policy 
obfactivaa  undariying  the  taating-the-watefl 
anamption  diafted  by  its  working  group,  but 
haa  aiihatantial  ooooanu  aa  to  wh^har  it  can 


Nets:  Ibis  proposed  mis  1 
adopiadbyaoNASAAi 
raaohtfion  adoplad  April  28,  S9M, 
manbanUp  volad  to  lake  no  action  on  dw 
prapoaal  pandiBg  a  atndy  of  its  ofiKt  in  dwas 
iurisdkaboM  diet  dMMss  tosdopt  Us  uao  on 
an  ej^arimaotal  bwla.  It  is  brti«  BoUiahad 
aoMy  to  provide  a  unifinn  haaia  itar  tlda 
pilot  protect  ftirt  will  allany  to  rtifiiiloe  if 
aucb  an  annptfve  rale  can  oo  inqnaoMnlad 
wimoui  leopanusuig  mvoenr  pRNacQOD. 

SoHdtatlona  of  hrtweat  prior  to  the  Filing 
of  die  Ragialretiao  Stalament- 

(1)  An  ofiv,  but  not  e  aeb,  of  a  aecuiity 
made  by  or  OB  behalf  of  an  iaauar  for  tiM  aola 
puipoao  of  eoUddag  en  indioetlon  of  taitenat 
in  reoetviag  a  peoepoctus  (orto  eqahrelant) 
far  ancfa  eecuity  is  enntot  from  asctiflo  [301] 
of  the  Act  if  en  of  die  followiaa  ooodldoaa 


(e)  The  iaauer  ia  or  will  be  e  buainaea  entity 
offuiaed  under  die  lews  of  one  of  the  statea 
or  poaaeaaiona  of  dw  United  Stalea  or  one  of 
the  provlnoea  or  lanitoriea  of  Oaaade.  is 
engaged  in  or  pcopoaea  to  aofiga  in  a 
bualiwea  other  then  petroleum  explocetion  or 
production  or  mining  or  other  extractive 
induatriaa  end  ia  not  a  "Mind  pool"  ofining 
or  other  oSartaig  for  whidi  the  spedflc 
buainaea  or  proqpoitioa  cannot  now  be 
deacribod. 

(b)  The  oflinr  intenda  to  ragistar  the 
security  in  this  state  end  conduct  its  ofEiring 
pursuant  to  either  Reguletion  A  or  Rule  S04 
of  Regulation  D,  aa  promulgated  by  the 
Secuiitiee  end  Runhenga  Commiaaion. 

(c)  Ten  (10)  buainaea  daya  prior  to  the 
initiel  aoUdtation  of  interaet  under  thia  rule, 
dw  ofiarar  filoa  widi  dw  (Adminiatrolar)  r 
SoUdtation  of  Intareat  Fonn  ekog  with  eny 
other  meteriak  to  be  uaed  to  oooduct 
aolidtatioaa  of  intareat  inchidbig.  but  not 
limited  to.  the  ecript  of  eny  broodcest  to  be 
mode  end  e  copy  en  eny  notice  to  be 
pubUafaed. 

(d)  Five  (5)  bueineee  deys  prior  to  usaga. 
the  ofbnr  filee  widi  the  tAdiiiintslmto«r«iy, 
enwndmenta  to  the  ioregdag  metarials  or 
additional  mstariela  to  bo  used  to  conduct 
aolidtatioaa  of  intareat  except  far  meteiiela 
provided  to  a  porticular  offiane  pursuant  to 

a  raqueat  by  ^et  oBvee. 

(e)  No  SoUdtation  of  taitaieet  Fonn.  ecript 
edvertiaemeat  or  other  meteriel  which  the 
oflanr  baa  been  nodfied  by  the 
(Adminislrstori  not  to  distribttto  is  ussd  to 
soUdt  indjcadoos  of  interest 

(1)  Except  for  scripted  faroodcests  snd 
p«d>lisbed  notices,  uw  ofSner  does  not 
oommuniceto  with  any  offaree  ebout  the 
oontsmpleted  ofhring  unleea  dw  ofletee  is 


/  IteL  eo,  Nowiat  /  Monday.  July  10,  1996  /  Fnpamd  Rutos^ 


-  ■    ■  J,  J  ^^alk  Am  m 

pravMwi  vmn  lai  I 

of  bMrsst  Fbbb  at  or  boimtedmsef  dto 

aananaloalian  or  w^ftlB  ffaw  ^)  dagn  froaa 

dwooomnaMcadon. 

(g)  Darii«  tts  soUdtadon  of  imarsst 
psriod.  tte  oAnr  doss  not  soMdt  or  aoospt 
Itopniiliasa 

(7)dq» 
aflar  dsllvan  to  te  pooAasv  of  a 
praipvciyii  yMtoKBmnm  no  W9m  w  ^^■nt 
mrtir  ssven  (7)  days  aftv  dattvMT  to  Iha 


rofaflBalnBospoctus,oriattose 
I  in  whieb  dsltMiy  of  a  prsUninsqr 
liaaDowodl 
l1> 

indw 


praipoctns  is  aibiwod  taaNundsr,  a 
prsilnnpaiTpwspactus.| ' 
(QTbs  oiNnr  doss  not  know,  snd 


dwt  dw  issoor  or  anjrof  dw 
dliectots,  tsn 


1.  Hh  AM  •  mMmdon  siBtamnt  whicfa 
is  dw  subbed  of  s  cunently  eOscdvo 
ngislradoBilap  oedw  sntsrsd  pursoaat  to 
ny  fcdsrd  c^  sloto  sscnridss  law  wittin  fivs 
I  prior  to  dw  fihi«  of  te  SoUdtattoB  of 


2.  Has  iwoa  convicHa  wmua  I 
prior  to  As  lllii«  of  te  SoUdtstton  of 
mtsnst  Foim  of  SBf  Uonr  a 

of  sny  sscurHy  or  aav  Uooy  involving  fraud 
or  dsceit  iniMdiag.  bat  not  Undtad  to 
fargaqr,  sndwsrianwnt  ohtsiwing  monsy 
under  falss  |a  sIobhs.  Istoeny,  or  oonqrfracy 
to  defraud. 

3.  b  cuneady  sub)sct  to  eny  fadenl  or 
atato  administaadve  anfaroanent  order  or 
todgaaont  enlarad  by  any  atato  aacuritlea 
administrator  or  dw  Sscotltiss  end  Bxdianga 
Comminioo  wimin  five  yoen  prior  to  the 
filing^dw  Solidtaden  of  inlweet  Form  or 
is  anb)ect  to  any  iadaral  or  sUte 


fudynent  entered  within  five  yeen  prior  to 
dw  lilii«  of  dw  SoUdlsdon  of  bilweet  POnn 
in  mdiich  frond  or  deceit  indudbig,  but  not 
limited  to.  making  untrue  stelanwntB  of 
meteriel  fMts  snd  oodtdng  to  state  raeleriel 
lects,  was  foond. 

4.  b  sab)sd  to  ^rfadsfol  or  state 
***"«*"**''*'*"*  enfarceownt  Order  or 
judgement  vdddi  prohibits,  denies,  or 
revokeedw  use  of  eny  exemption  from 
legietration  oonnecdon  widi  te  oSw. 
purcheee  or  sslo  of  sscoritiss. 

5.  b  cuRoatly  subisd  of  eiqr  order, 
iudpnont  or  deaoo  of  any  court  of 
competent  Jurisdictioo  tsn^Mnrily  or 
pidiminerily  restreiniiw  or  ei^obdng,  or  b 
suited  to  ei^  order,  )nivo*Bt  or  deoree  of 
eny  court  of  coo^wtont  furisdidion 
ponnsnsntly  restraining  or  sn)olning,  sodi 

nfitaneagagtaiginoroandnuingeny 
bct  or  pncdce  in  oonnectioB  wttb  dw 
purchese  or  sole  of  eny  sscuriqr  or  involving 
the  mekii«  of  eny  fdra  fillip  wiA  the  state 
entered  widdn  five  yoen  prior  to  the  fiUng 
of  dw  SoUdtadon  of  failKoet  Form. 

The  proUMdoBS  Ustsd  ebofva  shall  not 
qiply  if  dw  paraon  aubfact  to  dw 


•  Uw  faradHled  sahMdioa  ihoald  enW  be  and 
ia  tfaoM  {uiadkbeM  tbet  beve  or  tatoed  to  edopt 
•n  appUceble  "VmI  toRii«"  MnptfOB.  Hh  "red 
liwiliit"  aneoMliei  dawilil  li um  i^Beiii e  Ihli  iiili 
toevoid  I 


OBSQttaoflcsttOB  es  ooiy 
to  \.^ 

I'in  wfaia  dwaaBlnislrativs 


bidw 

or 


ifdwbroher^dsolsrempkiyingsndipertyb 
Uosurad  or  leglslatsd  in  tab  slsto  said  die 
Ftam  B-O  filed  wi&  Ob  stete  dbdosss  te 
onlsr.  oonvidiqB,  I 
nialing  to  suiA  pMSQB*  No  1^ 
diaqaiAflad  uBdK  dds  siMadlon  may  ad  hi 
a  oapaciqr  ornvman  mat  Mr  wmcn  nw 
lie  Beaiead  or  raiidBrsd.  Any 

._,  .BussdV  dds  sscdon  b 
'  Mfdvod  if  uw  ogmcy  wbidi 
I  dw  biHb  for  dbqoelificedon 


diatitbBot 


a  shewing  of  good 
assivundsr  ' 


rdw 

(2)  A  fUhno  to  eoaivly  wl&  any  ooBifidon 
of  sscdoB  (1)  of  Ibb  rate  will  not  rssok  to 
dw  loss  of  dw  oMmptlaa  from  tho 
rsqubmnmto  of  sscdon  1301]  of  dds  Act  far 
any  oBw  to  a  porticular  individual  or  entity 
iftoooffanribows: 

(e)  The  failun  to  comply  did  not  pertain 
to  e  oonditioB  diiBctly  intended  to  protect 
that  perdcttler  taidividuel  or  endty;  end 

(bf The  frifam  to  cooqily  wee  insifliificent 
widi  reeped  to  dw  oOwlng  ee  e  wbots;  end 

(c)  Aeood  faldi  end  raeeonJih  ettenyt 
wee  nwda  to  comply  widi  ell  eppUceble 
conditiona  of  aecdon  (1). 

Whsn  an  examptioo  b  ostddishod  only 
duoui^  ralienoe  imon  thb  ssctipn  (2),  the 
frihue  to  oomidy  uell  nonelbeleeB  be 
acdooeUe  w  e  vtolstion  of  dw  Act  fay  dw 
(Administrator)  under  eecdon  (408]  of  dw 
Act  and  oonstitoto  pounds  far  denying  or 
tevddng  the  exempdon  es  to  a  specific 
secur^y  or  tranaactian. 

(3)  Tbe  oflerar  shall  comply  with  the 
requirenwnte  eet  farth  beww.  Failura  to 
comply  win  not  reeuh  to  dw  loea  of  dw 
exemption  from  dw  requlramente  of  eecdon 
(301]  of  dda  Act  but  ahaU  be  e  viobtion  (rf 
the  Act  be  acdoneUe  by  dw  (Adminbtratori 
under  eecdon  (408]  of  the  Act  end  constitute 
grounds  far  dnying  or  revoking  the 
oxemptiooes  to  sspsdflc  security  or 
traneerrion. 

M  Any  puUished  notice  or  aorlpt  for 
faroedceat  muat  omitain  at  best  the  identity 
of  dw  ddef  Mcecudva  ofBcer  of  the  issuer,  a 
brief  and  generel  deecription  of  its  business 
end  poducb  and  the  following  legands: 

1.  No  money  or  othCT  oonsidaradon  b 
being  aolidted  and  ^one  will  be  eooepted: 

2.  No  aebe  of  the  eecuritiea  vrill  be  mode 
or  commitment  to  purchaae  accepted  until 
ddivery  of  en  o&ring  drculer  thet  includes 
oooqilete  infaimstioo  about  the  iaauer  end 
theoflwing: 

3.  An  indictfion  of  intareat  mede  by  e 
proepecdvo  inveator  involvee  no  obligation 
or  commitment  of  any  kind;  and 

4.  Thb  oQar  b  beiqg  made  pursuant  to  an 
exemption  from  ragistaation  under  the  CBderal 
and  atate  eecuritiea  laws.  No  sab  may  be 
made  until  the  oOningatatenwnt  b  qualified 
by  the  SBC  and  b  rsgistersd  to  thb  state. 

(b)  AU  oommunicadans  with  prospective 
tovsston  mode  in  ralisnos  on  tUs  nua  must 
ceoee  after  a  rogistradon  strtsment  is  filed  to 
thb  state,  end  no  sab  may  be  mode  until  at 
beat  twenty  (20)  calendar  daya  aftar  the  lest 
communicetion  mode  to  ralianoe  on  thb  rule. 


((d  A  prodndnsry  prospeclne  (or  Ite 
sqptvahnt)  msy  only  be  ussd  to  4 
with  sn  oflMag  air  wUcn  indicslloBS  of 
totsrost  bavs  bssn  soUdtad  nadv  thb  rate  if 
me  ofinlag  b  oonduded  by  ers^slsrsd 
hroksrdssbr.]* 

(4)  TTw  (Administrated  may  wdvo  aiqr 
condition  of  ftb  oiisiiiptinw  in  wiitJa^  upon 
applicsdOB  ^  As  offHsr  and  canee  having 
bean  shown.  iMthsr  obntoUaaoe  nor 

■MpW«iMH««i>Ai  Ato mU,  iMg rtia 

of  eny  objection  or  order  by  me 
(Adminlstialoi]  with  respect  to  eny  ofisr  of 
sscuritiss  undeitakm  pursuant  to  this  rule, 
shan  be  desBwd  to  bs  a  waiver  of  aiqr 
oonditian  of  dw  nde  or  deemed  to  be  a 

avaiUbUi^ofObRde. 

(3)  Ofltea  aaada  to  reUaaoe  on  dds  rate  win 
ad  rasuk  to  a  vtoladoB  of  Secdon  301  of  the 
.  Act  Iqr  viitos  of  being  hrtvatsd  widi 
subssoiwBt  oflsas  or  sates  of  sscuritiss  union 
such  eubssqusnt  offan  end  sstes  would  be 
totenated  under  fadeid  sscuritiss  laws. 

(8)  hsusra  on  wjiose  bdielf  todicetioBS  of 
totsrsst  sn  soUdtad  undsr  dib  rate  mqr  not 
nwke  ofbn  or  ssles  to  rslisncs  OB  ssGtion(s] 
(private pteosment  exemption]*  until  (six 
(ft))  4  moBihe  efrer  the  teet  oonunnnicetioB 


widi  aiaoepectiveinveetor  mode  pursoent  to 
thbiUte. 


1.  AU  f^nmti^iinifHnM  nwdo  to  rdioiioe  on 
thb  rate  em  sub)ect  to  the  end-freud 
provisions  of  thb  Act 

2.  The  (Administrated  mey  or  mey  not 
review  dw  metarieb  filed  pureoent  to  this 
rate,  bfaterieb  filed,  if  rovtewed.  win  be 
)udgad  under  anti-fraud  prindptea.  Any 
diacuaaion  to  the  ofEwinc  docimwnto  dthe 


potential  mrards  dthe  tovestment  must  be 
belenced  l^  s  discussion  of  possibb  risks. 

3.  Any  ofhr  eibctod  to  vloletioB  of  dib 
rute  mey  coBstitote  en  unlawful  oflar  of  an 
unregbtered  eecurity  far  whidi  dvU  UeUUty 
attaches  under  Sectkm  (410)  of  dw  Act 
Liksvdae  any  misrepreaentetion  or  oraiaeion 
may  give  riee  to  dvil  UebUity.  Under  dw 
Unifaim  Securidea  Act  a  subssquent 
rsgistrstion  of  the  security  for  the  sate  of  dw  . 
eecurity  doea  not  "cure"  the  pravious 
untew&l  offer.  Only  a  readssicm  ofhr  mode 
to  eooordanca  with  the  provisionB  of  the  Act 
cen  eccomplbh  such  s  "cura."  See 
conunentary  under  Secdon  4ia 

Note  to  Ussaa:  The  foUowing  farm  eeb 
forth  the  miwtnwim  infarawtiocud 
requirement  far  eolidting  indicetioos  of 
intereet  under  federal  and  atate  securitiee 
bvrs.  You  mey  todude  edditional 
information  if  you  think  it  neceeeexy  or 
daoinble.  Ramiember  that  any  dtaoweion  to 
thb  document  b  subiect  to  the  end-fraud 
provisioBS  of  the  bderd  and  state  securitiea 
bwe  and  muat  thereby  be  oooqdete.  Abo, 
any  discussion  of  potentid  rewards  of  the 
propoeed  toveetment  must  be  balanced  by  a 


'Seafootaolel. 

*Bacli  Juritdictian  thould  lavbw  its « 
to  ''««»«■«"■  w^iicli  one*  •Iwald  be  denied  i 
contaminated  liy  public  Mlidtetion. 

«SaaM  juriacUdion*  mey  cbooee  a  twelve  montli 
pwiod  bscauaa  tha  private  placement  namptiou 
alnady  in  dieir  itatulas  lua  this  time  frame. 


UMI 


/  VqL  60.  No.  IM  /  Mdodqr.  Julf  10,  1096  /  ftopoptd 


/  VoL  60.  No.  131  /  Monday.  July  10,  1995  /  Proposed  Rules 
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ofteiHiBlBaqr 
ImmUitmmiamla. 


cfOmpaoy 

Addnw  orPiincipd  OfllBr 


TUs  it  •  aolklMkB  of  iaiVHt  only;  No 

Mikted  and  DOM  »iU  te  «»ptod 
No  «1m  of  dM  Mcorittw  win  b*  I 

Mhmy  of  ■  AhI  oOMat  diculv  tfart 

laboutte 


Ab  iatflcMfcw  of  iatantt  BM*  b]f  • 
pwtptcdw  imwlw  iiwolww  no  ohUpHwi 
or  coBBiiitiimit  ctfuf  kind. 

Tlite  oBv  is  baiaf  mad*  pwHUBt  to  «■ 

am  f^ittnUoB  iiDd«  tha  MMd 
>  MOuitiM  Imm.  No  ak  OMijr  ha 
laada  natir  tba  oOMag  italMnaiit  ii  qualUlad 
bjr  tha  SBC  and  it  Hfi^lHad  in  tiilf  tlata. 
lltiaCaBBpaBy 

OHM 


( )  b  in  tba  davatopaMot  i 

( )  b  cunantly  ooaducUag  opandoBa. 

( )  Has  ahown  a  profit  for  dia  last  flacal 


()0diar(«paci4r) 

Aiainaai 

1.  Daaoiba  in  f— al  wliatlwuinaaa  dia 
compaay  doaa  or  piopoaaa  to  da.  iadudiag 
wbat  pnduda  or  gooda  aia  or  will  ba 
producad  or  aarrtoaa  dwt  va  or  will  ba 
nodatad* 

2.  Daaoiba  in  gaiaral  bow  tfaaaa  products 
or  sarvlcaa  ara  tobaproduoad  or  landand 
and  bow  and  whan  tha  company  intands  to 
cany  out  ita  activMaa. 

Offiriitg  PncBtoi 

3.  Daaqiba  in  ganaral  how  tha  company 
intands  to  usa  tha  prooaada  of  tha  propoaad 
olhring. 

JCry  Anonnal  of  the  Company 

'  4.  Pravkla  tha  following  informatioo  far  all 
ollloars  and  diiactara  or  panona  oocu|iying 

Mama.  TitW.  Oflica  Sdaat  Addxaaa. 
Talaphona  Numbar,  Rmploymant  Malory 
(Bnployars.  titlaa  and  dataa  of  poaitiona  bald 
dintag  Ifaa  past  fiva  yaaia).  and  Bdacabop 

(and  of  farm) 

(FR  Doc  95-18301  FUad  7-7-'»S:  S:45  am) 


RspOfwROOf  I 

n  SecuriUas  sad  ffwrhanfi 


ACnON:  Propoaad  Tuks  and 


:Iii 


with  its 


Rasulatian  S.  tlM  CaHUriadan  is 
ptwliahing  for  «'«■»■»■»»  mis  ravisians 
thai  raduos  dw  assd  for  TsKsnoB  on 
Ragiilatfon  S  by  eUmlnitiiig  oattsiB 
impadiments  to  isgistBrad  olhrings  of 
WW  iiiltiin  undsr  ths  Sacuiitiss  Act  of 
1933  by  stiasBliiiiiig  faquivMBHits  with 
raapact  to  finanrial  statamswti  of 

ravisioiia  ara  prapossd  diet  would 
lacjuira  Tsgisttwirts  to  lepoit  on  a 
quaitarty  baals  raoant  asks  of  equity 
aacuiitiea  that  have  not  boan  raglsisMl 
under  die  Saeuzltiaa  Act  of  1933. 
OATEK  Ckanmants  riuNild  be  leoeived  on 
or  befora  Septannr  9.  M9S. 
AOOMMH:  CoBBuiant  latlanriieald 
raiv  to  Pile  nundiar  S7-19-9S  and 
should  be  submitted  in  tiipUcsts  to 
Jonathan  G.  Katz.  Sacretaiy.  U.S. 
Securitiea  and  Benhanga  finanmiasion, 
450  Fifth  Stieat.  N.W..  Washini^on.  D.C 
20540.  Tha  Comaiiaaian  ariU  make  all 
oonunants  available  far  puUic 
innectiao  and  copying  in  its  Public 
RaMvnoe  Room  at  the  i 


FOR  FUNTIKR  iPOMIATION  OONTACT: 
Annamaria  Heniey.  0202)  942-2990, 
Office  ofhitamstioml  Corporate 
Finance,  or  Douglas  Tanner,  (202)  942- 
2960.  Office  of  Oiief  Accountant. 
Division  of  Corporation  Finance,  U.S. 
Securitias  and  RwAanga  ComndsBion, 
Washingtim,  D.C  20549. 
tUPPLBKKTAflV  MPOmiATION:  The 
Commissian  is  publiddng  far  conunent 
propoaad  amendments  to  the  fallowing 
rules  and  farms  under  the  Securities  Act 
of  1933  (die  "Securities  Act")  •  and  die 
Securitiea  Rxrhange  Att  of  1934  (tha 
"Exdianga  Act")  >  conoaming  financial 
statamants  of  acquirad  (or  to  be 
acquired)  burineiaai  and  quaiteriy 
rroorting  of  unragisterad  CKiuity 
ofisrings:  Rule  3-05  of  Regulation  S-X.' 
Rule  310  of  Regulatiaa  S-B,«  Item  17  of 


•lSUJ.C77«i(Mq. 
>lSU3£.7aai(M9. 
>17CFRXiaLS-0S. 

*i7cna2SJia. 


Form  S-4,'  Hhi  17  of  F«m  F^.*  Hmi 
7  of  Fobn  8-IC'  Ham  2  of  Form  10-Q.* 
llsm  2  of  Fam  lO^^jgSB,*  bam  S  of  Fonn 
10-K.*«  Hid  ftam  5  of  FooB  lO-KSB." 


Vi  •  H'-- 


J  edoplBd  RegulattoB 
SMJaApdlloao  ta.  osdvto  clarify  the 

rsgistralten  isfuiisuisuls  of  die    /^:    v. 
SecuritinAct».aiiioeadaptffliLii  *^ 


nundNT  of  psobknuk  padfass  ha«« 
derrioped  mvolvlog  mwei^stswd  sales 
of  equity  secuiitiee  of  dosMetic 
reportittg  compenies  puipcrtedfy  in 
rsllsiios  t^on  Rsgttletifla  &  hi  a 

OOIBD^BIIOB  I'^VBBtSa^^  «b9  GOBBDuMaflU  18 

puhfishing  its  views  conowming 
prablsmetic  prsftifes  under  Rngiiletf  cw 
S  snd  is  vsqnssdng  ooBunsnt  as  to 
whediar  Rsgakdon  S  siso  should  be 
emended  to  iamceeeddltionel 
reslrictiflns  on  Its  use. 

Owmnenters  have  sagflsitert  that 
ffwwnantee  may  be  fempelled  to  sail 
secinidec  ofliihoiv.  miMr  than  in 


registradon  disclosure  lequliwiieuts 
rusting  to  sigliilipant  acquisitians.  Tlis 
Goflimission  is  pcoposiBS  to  stxesBdBline 
disss  ssquivMaBnts  toraduoe  tapdatory 
impeiUmenta  to  die  uee  of  ragisteed 
(mHingk  Also,  in  te^Mnaa  to 
commsBtHS*  snggsstfoBS  diat  investors 

otEdiflte  plecemsnts  of  equity  securidei 
that  is  not  carraptfy  disclosed,  the 
Coouniseion  is  prooostng  to  require 
qusttariy  reporting  of  unragialared 
equity  oSMofs.  ComssaBian  have 
iiUflSSftiil  thli  puMir  lenrwtlnB  msj  slsn 
hsye  die  endllety  benefit  (tf  deterring 
sfausss  of  Ragulatian  S. 

n. 


Domestic  onmpenies  subject  to  the 
reporting  raquirnnants  of  the  Bxohanga 
Act  are  requuod  to  report  aiyiificant 
acquisitians  on  Fomi  8-4C  within  IS 
dsys  after  oonsummation  of  the 
transacdon;  a  nace  period  of  up  to  60 
days  from  die  filing  due  date  is  given  far 
filing  the  required  audited  financial 
statements.'^  On  the  other  hand,  a 


*i7CPxnajs. 

M7cnt: 
•17  cm: 
•i7cnt] 
••i7cna4Sisi& 

■■17CPRUa.llCftk 

»i7cnts3a«n-se«. 

»>ilaaia  No.  as-asss  (Apt:  34.  ISOe)  ISS  FR 
iSaoSl  (ifaa  "Adoptf^  MaM^. 

•^MaMaNaSS-TlSSi 

>*8a>Itoai  2  aad  taa  7  oTFoni  S-X.il7  ere 
34*13631. 


oompsny  that  laglslHS  •Kwttte  undar 
die  Secwidae  Act  must  providei 
infarmstf  on  in  the  rsgjtotiation  ststamsnt 

■Iwmt  ■Imi^fc'Mrf  mrtpMHtmtm,  inrlwHItig 

auditednnandal  ststasBsnts.  ftera  sddi 


tims  es  dM  aoquidtian  is  nobaiUB.>* 
One,  two  or  tfaiae  yssn  of  tudftsd 

fii^wrial  rfftawMMta  may  ha  waanliad, 

dependhigentherdedverignllicsncs  - 
of  dM  aoqpiliwl  business.'^  If  dM 
rsgistrent  is  uneUs  to  obtaiB  such 
finsndel  stslamsnts  from  the  potendsl 
soquiies  far  induaion  in  dis  regfstraftion 
statement,  tbs;  issusr  %would  have  to 
raaort  to  aUSBuatlveftnanring^  Thus. 


1  to  fay  public 
[  to  mdrrtUDS  prfvals  or 
.  The  luksfsoposed 
today  ere  intended  gmawlty  to  allow 

rmiipiil—  to  jrmMm  tojrwmaainw  ahnnt 
■tgpfHrairt  ^nqitiritkpia  to  STuritiaa  Art 

leKlitistUiii  statements  on  the  ssms  time 
schedule  as  far  Exdianga  Act 
repoitiiig.'* 

in  adqiti^Hi,  die  Cominiaaion  ia 
propoaing  to  pravide  en  eutometlc 
waivar  mne  earilest  yeer  of  rsquiied 
audited  finsndel  statemante  otharwiss 
required  to  be  provided  far  a 

nrniiimmatii  ImriHaM  iwiiiaittoM  to 

filings  made  imdar  sitfaer  the  Securities 
Act  or  the  Bxduu^  Act  if  thoee 
finandal  sllemsnts  eie  not  rsedily 
avaiUble.  A  slmiler  weiver  provtsian 
wesptevioudy  adopted  far  smell 
buriness  issusrs  end  hss  proved  quite 
useful  in  sddf ssslng  sJgnilJosnt  prscdcsl 

"in 


scquisitions.1* 


MflMRalaS-SSafltiialallaaft-XaBdtaB 
SISM  of  Mv^adea  8-B 117  ere  SUU-SB  aad  17 
ere  283.310(41. 

I  thit  m  not  BtfBHlQf  of  A 

I M  pvnutlM  to  flO  aBWira 

faUowiM  da  aoooliltlaa.  aa  paorittid  by  Parai  S- 
K.  SpaAaltak  ttaMMettooaaaaariap 
nglBinMi  uaiw  thi  SacnrillH  Act  doaa  aet  vply 
to  W  oOMap  ar  Hlat  of  lapnitlia  apoB  ^ 

lOai 
(B  dlyidwui  or  he—t  lalnTanaiaHt  plaaa;  fa) 
a:(d)l 

_     rW 
t  to  Kala  144.  Iba  fMbicdoa  aiaa  appllH 
to  OMtaia  naiaililHad  oflviaii  aa  tiaU.  SiM 
tB«nicdaa3tolMB7attaBS-K.     , 
iT<nw  i^iioiBH  af  aa  aoqakad  baslBMa  ia 
lODdwMBaaatoftei 
t  ia  te  aoaidNd  bariaMC  (U)  t 
iefttiaaaqplwrf>iiilaiii;aadOiOlfaa| 
.dlaa< 
tolfaai 


230i80B  and  80S] 
oonditloQt  aa  a 


A.  SUminalkm  of  RaquirBd  Financial 
Slalamma$forPBnding  Aoguisftfans 
aitdWtdvtrafPtiiancialSiatemmUfpr 
RKeatiyCompkiBdAoquSMitions 

TIm  Commission  proposes  to 
eUndnate  the  leouiiement  to  jprovide 
audited  finandsl  statements  rar  pending 
businass  et^quisitionsin  Sscurities  Act 
legliiiallim  ilalwiieiilH.  other  than 
legtatradons  by  "blank  check 
rampant— "to  bi  addition,  dis  pToposed 
rulea  woidd  automatically  waive  the 
required  financial  ststements  far 

flly^rtlrant  ■wyririHinM  mmplwtiirf 

wlttdB  75  days  of  a  registered  oSning, 
if  sudi  suditsd  ftnsndal  statements  ere 
not  reecUly  available  at  the  time  the  offar 
oanunanoaa."  However,  other  than 
financial  statements  and  pro  fbnna 
infarmation  pieaented  pursusnt  to  Rules 
3-05  snd  Article  11  of  Regulation  S-X 
end  Itsm  310  of  Rsgulsdon  S-B,  the 
prc^weed  rule  cfaangas  do  not  dianga 
mfarmadon  raquirsd  vrith  rsspect  to 
aignificant  acquiaitiona. 

Although  finandal  statements  of 
ecquirees  may  be  omitted  under  the 
propoaad  amendments,  pro  farms 

ilnmri«l  iwiinwn^Hrwi  iwtpiiiwd  by 

Article  11  of  Regulatton  S-X  and  Item 
310  of  Rsguhttion  S-B  would  continue 
to  be  leq^rsd  when  finandal 
stataments  of  the»acquiree  are 
funithed.''  In  any  case,  likely  efiects  of 
a  probable  or  recently  consumfaated 
business  comblnstion  are  required  to  be 
diacussed  in  Management's  Discussion 
and  Analyria.  to  the  extent  mateiiaL" 

fVwnHiaMta  «!■  nijiiiatwH  finmnwrning 

wfa^ier  the  eccnmmodsrtons  |»oposed 
today  should  only  be  svailable  with 
rs^iect  to  scquisitions  below  a 
particular  level  of  ajgnifinanow 


r  SlavBB  MJl  Wallnwn.  TIm  AdriMxy 
I  it  eoaiidHiiig  fondasMiital  iMuas 
laiatiBf  to  liia  lasalalafy  Bamawtn  fovaniing  tiM 
capitai  faHBatten  ptocan,  inciuding  wjiadwr  tfaa 
camot  qniHa  of  lagiataciiig  Mcuritiaa  olMnit 
ilKmId  Im  lapiaoad  witfa  a  oanqiany  ngiatiation 

Coaunillaa  aay  raanit  in  nik  propoaala  or 
ligUathw  laooaanandatioiu  Oat.  If  endocMd  liy 
dw  Caeamtaian.  ulUinaiaiy  may  addioai  tlM 
matlan  diacaaiad  in  tliia  lalaaM.  Bacauto  mott 
fi]aiacia(  tnanctfoat  dMt  woald  ba  BBdMtalMi 
wHlilii  tha  ftnnaiinrt  nf  wTaial  nf  tha  rnmpanj 
laaialntioa  BMid^  now  baing  conaidarad  I9  tha 
ATOMcy  CoomittM  oooid  ba  oondndad  primarily 
OB  tbt  barfa  of  diadoaaia  pnvidad  in  a  lagiilacad 
r'a  filad  p«iodic  and  cnnant  laporta. 

D  imrting  gnamlly  wDttld  Im 
t  in  iMidi  tlw  public  oSKtai  and 
ponooKiapofnag  oonmu. 

*  A  *VMk  Aick  company"  is  daBnad  ia 
|230.41S0fla|BlBlk»C|17Cre2aa419(a)l. 

*•  Ite  dala  af  an  ofbrii«  will  ba  dMnad  to  bo 
te  daia  af  a  tbial  praapactua  or  praqMctnt 

I  to  dM  olfKiiM  aa  filad  with  dia 
t  to  Bula  424(b)  117  ere 
230.434(bH  Mdw  tfaa  Sacnritias  Act 
ai7  ere  SlSill-Ol  to  11-03. 
BSOo  1MB  303  of  Rigaladon  S-K  and  S-B  117 
ere  23SJe3  and  32S.3S81. 


compsrsd  to  the  assets  and  pre-tax 
income  of  the  rqistrsnt  If  a  significsnca 
test  is  sppropriate,  should  it  be,  far 
exsmpk,  75%,  60%.  50%,  40%,  30%  or 
20%?  Conunent  is  requMted  whether 
other  rlasses  of  issuers,  in  addition  to 
"Uank  dbadk.  compeniea."  should  bs 
exduded  from  the  provisions  of  the 
propoeed  smendments.  Is  it  appropriate 
toprovide  the  seme  grace  pe^id  far 
oCniing  documenta  as  far  Form  8-K 
repartsT  Siould  the  gcece  period  be 
sMxtar,  e.g.  15  deys?  Further,  comment 
is  requested  regsrding  %vhether  such 
relief  should  bo  svailable  to  aU 
rsgisttants  (induding  new  ragistrants)  or 
y^iethsr  minimum  rqwrting  history  or 
puldic  fleet  rsquirsments  should  be 
estaUished.  Conunent  is  raqueated  as  to 
whether  audited  finandal  ststements 
with  respect  to  aignificant  business 
combinatiaiis  that  have  not  been 
coasummsted  but  ere  prabeble  should 
be  required  to  be  fandshsd  in  the 
prospectus  if  the  finendel  ststements 
srs  rsedily  available.  Commsnt  is 
reipiested  es  to  whedisr  unauifited 
finemial  statamente  with  reelect  to 
probable  or  recently  nonaummatad 
ourinaes  nnmhinetions  should  be 
requfred  if  they  ere  rsedily  BvaileUe. 

Altlunigh  s  aomeatic  conmeny  may 
proceed  with  a  ragistarad  onering  of 
securities  widiout  finsndel  ststemente 
of  a  reorat  or  probeble  ecqnirae  in  die 
drcumstances  described  ebove,  it  will 
be  remiired  to  file  financial  statements 
of  seen  significant  acquired  buslneas  on 
Ftnm  8-1C  widiin  75  osyB  of 
consummstion  of  the  eoquisitian.  The 
propoeed  revisions  would  spply  to 
ofinbigs  of  domestic  and  faieign  issuers 
alike.  However,  fareign  privets  issuers 
srs  not  subject  to  quaiteriy  or  Form  8- 
K  reporting  rules,  snd  are  not  required 
currendy  to  fumioh  finandsl  ststements 
of  soquired  businesses  in  the  sbsenoe  of 
a  regMered  ofbring  of  securities, 
rjwmniint  is  loquested  as  to  whether  the 
rule  should  thmfore  induito,  es  s  - 
conditian  far  amission  of  the  finandal 
statements  in  s  registratian  ststement, 
that  the  fareign  private  issuer  undertake 
in  tlie  ragtotradon  statement  to  provide 
on  Form  6-K  the  audited  finandal 
statements  of  the  acquirad  business 
within  75  days  of  consummation  of  ths 
business  combination. 

The  ammdmants  propoeed  today 
would  alao  eliminate  the  significance 
threshold  that  triggers  the  requirement 
to  provide  in  registradon  ststements 
audited  finandal  statements  of  scquirsd 
businesses  thet,  in  the  aggregate,  but  not 
individually,  are  significant^  Comment 


MIncuch 


tha  iacMT  miut  fiitniab  andllad 
ofthamoati 


UMI 
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is  nqiUMtsd  M  to  vdMllMr  diminflttaa 

(rftb*  nqolraaMnt  !•  ^pRVri^*  v 
wbMlMr  a  ii^iflcmn  IwmI  appUcible 

to  ifpagatioos  of  indhriduaOr 
imi^iiflcaBt  boiiiMMaa  diould  be 
maiotainod  at  tho  cumot  duaahold  of 
20%,  or  iaoaaaad  to  40%.  50%.  ao%  or 

75%. 
No  dMOga  is  propoaad  wldi  laapect  to 

anNnt  rulaa  govaming  financial 

tf atfTpaw—  rmjaitmA  far  taqpiirBd 

oparatiag  raal  astMa  prapaitiaa.  The 
rnawnri— to«  liM  p—wfawidy  miMtmmti 
the  iMue  of  financial  ■tataaaants  for 
(^MHling  real  estate  piopartiaa.  Rule  3- 
14  of  Regulation  &-X  raflacto 
coachiaioBS  Bsachad  mgawting  the 
appopfiate  fotm  of  finanrial 
innnnatian  and  the  number  of  periods 
far  «dddi  the  WwimHmI  infannation 
should  bo  ftiniishad.»  Commant  is 
lequested  on  whediar  reliof  inopoeed 
under  the  piopoeed  amendments  Aonld 
also  be  avdUUe  far  c^Mrating  real  aetata 
propertiee  acquiiod  or  tobe  acquired  by 

AeragiatianL 
Where  aecuiitiee  are  being  regialend 

in  en  oflering  to  acq[uire  a  business, 
audited  financial  statements  of  the 
businsss  to  be  aomiirad  will  still  be 
required  aa  provided  tmdw  the  current 
nilea.**  The  propoeed  amandmsnts  do 
not  cowr  these  situatjons.  The  registrant 
may  rriy  on  the  proposed  luke  with 
respect  to  other  pending  or  recently 
completed  acquisitioas. 

Lijwwise.  the  propoeed  new  rules 
trould  not  change  the  financial 
statement  requirements  of  the  businees 
to  be  ecquired  for  proxy  statemeou  in 
«diidi  financial  statements  of  such 
buidnsss  are  required  to  be  provided 
pursuant  to  Item  14  of  Schedule  14A.37 
Comment  is  requeeted  as  to  wdiether  the 
relief  afforded  imder  the  propoeed 


te  a  parity  of  tt»  tndhrUiiMUy  iMifDiflcut 
taMtaHMM.  Sm  Ink  3-06(b)0)  aflifiiktion  S-X. 

»  Aodltod  taMoma  HalHMBts  of  signllicaiit 
•oqi^Md  orlo  b*  acqaiNd  ap««tliis  iwl  wlau 
prapMtiw  araraqaind  to  b*  fnniiahMi  pnmiant  to 
Rala  3-14  of  Ratukdon  S-X  aad  Mm  310(a)  of 
R^ukttai  S*  (17  ere  210.S-U  aad  22S.310(a)l 
Tba  iaooma  lialHBaata  aia  taqfoitad  to  ba  pcoMotai 
only  te  Iha  Boal  raoaal  BMal  yoar.  lagiidiMa  of 
dudflcaaoa.  if  tiia  pnparty  ia  aal  aoqabad  bam  a 


I  should  be  availaUe  far  a 
company  baing  aoquimd  if  diet 
eoquisltion  tnnseclkm  is  the  sub)ect  of 
the  ragistrstian  stataanent  or  proxy 


wmtld  OMM  tha  laportKl  flaandal  inioniMtkMi  not 
to  ha  aacMMtUy  iaAealHa  of  htnM  ofMnttng 

aot  eonpafdUa  to  tha  paapoaad  fatua  opacatiaa  of 
Ibai 


•od 

»PamM  S-4  aad  P-4  do  imvida  oaftain 
aooQflBBoditfaiBa  adih  latpad  to  aoqaiiaaa  that  wa 
aol  npottiiig  oaaapaiiiaB  aadar  tha  Bachaafi  Act. 
Saa  tarn  17  inaa^  Fonn  (17  ere  »a.2S  and  331. 

Tlwanrial  itifnmti  nf  m  inritrrf  *— •' 

«a  laqniiad  purauaot  to  It«n  14  if  acboa  i*  to  ba 
tokni  wlla  laapad  to  BMigfln.  oooaolidaooaa. 
KHaMUnM  aod  itaUv  aMOaia  (ITOFK  a40Ll4a- 
iei.141. 


lalatad  party  and  thaiaslatiaatia  not  awaia  of  any 
Mtotial  fwtoca  lalatiat  to  te  ■padHc  pcoparty  that 


B.  Automatic  Waivtr  ofCmtain 
UnaaniiablB  Aofuina  Financial 
StoteDientB 

When  audttad  ftnfiiH«l  statements  of 
an  acquired  business  sre  required  in 
filings  made  under  the  Excbuge  Act  or 
the  Secuiitiee  Act.  the  number  of  yeea 
for  mdiich  statements  are  mandated 
varies  depending  on  the  level  of 
mi^mrmwtrm  of  the  soquisitioa  relative  to 
the  asBsts  and  income  of  the  raglalranL" 
In  1002.  ea  part  of  its  Small  Buainaea 
Initiatlvea,'*  the  Commieaion  provided 
oaitain  relief  in  caaes  wfaars  Oo 
acquirae's  audited  flnencial  rtala—ants 
sre  not  raedily  available.  This  automatic 
waiver  ia  propoeed  to  be  extended  to  an 
issuers.  As  proposed  to  be  amended. 
Rule  3-05  would  provide  diet,  friiare  an 
ecquiree's  audited  financial  statements 
sre  not  reedily  available,  the 
requirement  for  fumiahing  tham  would 
be  automatically  waived  if  die 
aigniitranra  of  the  acquired  buainaea 
doea  not  exceed  20%.  and  the  earlier  of 
the  twro  yeera  of  the  required  finencial 

ft^«m<«ta  wmilH  hn  autnmntimlly 

waived  where  significence  does  not 
exceed  40%.» 

Comment  is  requested  as  to  the 
appropriateness  of  this  automatic 
waiver  provision.  Should  the 
Commissian  eliminate  altogether  the 
requirement  for  financial  statements  of 
any  eoiuisitian  below  the  20% 
rignifif^nnw  level?  Should  financial 
statements  that  are  not  reedily  available 
be  w^ ved  automatically  unlMe  the 
aoquisitian  exceeds  the  50%  level  of 
sipiificance?  Comment  is  raqueeted  also 
as  to  whether  unaudited  financial 
statements  should  be  required  to  be 
filed  if  audited  financial  statements  are 
omitted  pursuant  to  the  automatic 
waiver  granted  under  the  propoeed  rule. 


m.  Qnaitsriy  ■■!  iiHlng  of  Uni  ^|ielsi  ail 
BqirilySalae 

Cdnoems  hava  bean  ralaed  by  soma 
caamantars  diat  while  janrsgt^arsd 
oSdiara  or  private  placements  of 
common  stock  may  have  a  matarial 
eOact  on  dba  lamer  and  may  result  in 

riiaraholdao,  they  baquently  are  not 
pubBdy  diadoaed. 

Reoogniaina  tho  marfcat  need  far  audi 
infarmadan,  uo  Conmiasian  hat  year 
adopted  Rule  13Sc*i  to  remove  eny 
ragiuatory  trnpadtmant  to  audi 
dtscloama.  TiSa  rule  provides  a  safe 
hnbor  under  Sacdon  S  for  pubUc 
announcement  of  uniMlslarBd  offaringk 
Some  have  suggBstad  that  mandated 
reporting  <rf  uniadstarad  equity 
pkcamants  weuM  asBura  investom  are 
provided  with  mataalal  Infaamatian 
about  audi  ttanaadiaBa  and  have  the 
additional  benefit  of  motli^tlng  ebueee 
of  Roguladon  S.  The  aC  Govanunant- 
Buitoess  Forum  on  Small  Burinaas 
Capital  FormaliaB  indudad  a 
VBOoounapdatkm  diat  Importing  (tf 
Ragnlatton  S  oifarinsi  on  Form  S-K  be 
requiiad.** 

bravoneetodiaaat 

^\^  ri^i«»««wifriim  if 
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propoeing  amendmenta  to  its  annual 
and  quartariy  repoit  fanns  far  domestic 
issuers  that  wo«ild  require  the 
disclosure  of  uniagistared  sales  of 
equity  securitiee»  daring  the  previous 
fiscsl  q^iaitar.  vidiether  pursuant  to  a 
private  pleoement,  a  Raguledon  S 
oSBring  or  odiarwlee.  1ms  infannation 
wouktbe  provided  in  en  issuer's 
Quartariy  Report  on  Form  lO-Qv  10- 
QSB  for  salee  during  the  issuer's  first 
three  &cal  quarters  and  in  die  Annual 
Report  on  Form  10-4C  or  lO-KSB  for 
onringi  during  the  final  fiscal  quarter. 

Thediadoeuia  propoeed**  is  that 
cunantly  aet  forth  in  Items  701  of 
RssulatiOB  S-K»  and  Raguktion  S-B.^ 
andindttdee: 

a  The  title  and  amount  of  securities 
sold,  end  the  date  ofthetransartion 

a  Underwriter  or  placement  agent 

a  The  oooaidarBdon  received.'' 


NaSS- 


>Tba  nundMr  of  yoan  ior  which  audilad 
flaandal  tlataaiMtta  an  loquirad  daiModa  oa  tha 
la«al  of  dgBifioutoa:  ooa  yaar  at  10%.  two  yam  at 
20%.  and  diraa  yoais  at  40%.  Saa  Sula  3-05(bNl) 
ofKnalatianS-X. 

»IUIlMi  Na  33-6049  Qvif  30. 19BI)  |S7  re 
3S442k  Ralaaaa  No.  33-e9SS  (April  2S.  ISSS)  ISO  re 
2S80SI. 

»If  a  lagitiiant  oositt  financial  rtalamanla  in 
ralianca  on  tlia  ptopoaad  ■mwiibnaiiH,  tfaa  pie 
fgnaa  ''■'^■''•ui  infannation  indndad  in  a  Ponn  S- 
K  laiatias  to  tha  aoqniaitian  could  not  ba  aaad  « 
tha  haaia  kt  mmiirini  tha  tignmrinra  of 
whaayiawt  aoqaiaitJot  aa  olhatwlaa  paiuilttod  by 
Rttla  3-0B(bNl)  of  Ragalatton  8-X.  Saa  pfapoaad 
I  to  Kttla  3-0S(bXl)  of  lagolation  8-X. 


*•  17  ere  2SaLl3ac  adoptod  in  1 
7083  (Apr.  2S.  1994)  (90  Ftt  218441. 

"Final  Kanort  af  tha  SBC  GovanuntBt-Small 
BiuiMaaChpitol  Panmdon  (Pataraaiy  199S). 

»Tha  tnn  "aqaity  aacurtty"  would  induda 

OOBVWuDMttBO  nCDU^MC 

O0QOB0  VBfl  QlBlf  QV^^  01  fl 

aa  pfovidad  nndv  Snla  3alV-l  (17  Cre  240Ja-ll- 
1]  ondw  dw  bcfaanfa  Act 

*«Thia  infanBaUoB  ia  cunaatly  laquirad  in 
ragiatiatloB  atofnwn  an  Fanna  S-1.  S-11  and  P- 
1. 

«>  17  ere  3X9.701. 

M17  ere  228.701. 

*>  Aa  to  oomidHalloB.  Itoai  701  faquiNK  "Aa  to 
■aouitiaa  nld  ior  oadi.  atoto  thaav«|Ma  oOMns 
prica  and  tba  av«|Ma  ttndKwritiag  dlacounta  or 


•  Psraons.ori 
whom  te  securitiea  weraadld. 

•  Hm  axen^ption  fion  ra^atrsftioB 


Comaant  ia  laqusatad  on  investors' 
need  faff  sudi  infamation.  Commant  is 
alao  requested  aa  to  whether  d>e 
infiormatian  will  be  suffldantW  timety, 
or  inataad.  ahould  be  provideil  in  a 
filing  at  an  aailiar  date,  auch  aa  a 
mandatary  Gunent  Report  on  Poaa  0- 
K.  or  a  Qotioa  of  eale  similar  to  thii  used 
far  Ragulerton  D.  Should  nottoe  be 
required  prior  to  or  at  d»  tltta  of  die 
eale?  Soma  have  auggaatodtlwt  eaitfer 
reporting  ahould  be  required  unlem  the 
Regidation  S  reatricted  pailod  is 
langtheaed  so  diet  a  report  mart  be  filed 
before  Am  and  of  die  reetiictod  period. 
Corameiit  also  is  vsquaatad  aa  to  the 
adaquaqr  of  die  information  required;  is 
there  additianal  iniiDrmadan  diat  would 
be  he^ilDl  to  investors;  are  there  Items 
that  era  not  neceeaaiyT 

The  propoeed  raquirament  ia  limited 
to  unra^atered  aalae  of  common  equity 
seqirifiee  (end  common  equity 
equivalents)  baceuae  of  the  significant 
market  hiqpect  tha  iasuanoe  M  auch 
aecurities  often  bee  and  die  current  lad^ 
of  public  infannation  ebout  auch  aalee. 
fVaiwnent  is  requeeted  es  to  whsther  a 
rqwrtinn  raipdiament  should  be 
extended  to  other  typee  of  securitiee  or 
rerietared  oOsringi,  e.g.,  tekadowna  off 
a  Mielf  registratian  statement,  end  if  so 
why? 

IV.  Cost  Bsnsflt  Anaiyaia 

To  assist  the  Conunissiqn  in  its 
evaluation  of  the  ooets  end  benefits  that 
may  result  from  the  propoeed  changes  to 
disclosure  requirements  onntained  in 
this  releese.  oommenters  era  requeeted 
to  provide  views  md  data  reledng  to 
eny  coals  and  benefits  aaeodeted  vrith 
the  proposals.  It  is  expected  that  the 

statements  of  ecquired  builneiesi  will 
decraeee  rsgiatianta' coats  and 
compliaaoa  burdens.  It  ia  eiqiected  that 
the  proposals  to  disclose  eelea  of 
unregistssed  equity  eecurities  (m  s 
quarter^  besis  wfiU  modesUy  increeee 
registrants'  costs  and  oomplianoe 
burdene.  Tliis  requirement  should  not 
significantly  incraase  the  burden  on 
oompeiqr  resouross.  since  moot 
regirtrBnts  ere  required  to  gather  audi 
information  in  oonnacdon  writh  die 
preperatton  of  audited  end  unaudited 
finuidsl  statements.  TO  the  extent  diis 
requirement  reaults  in  any  additional 
expense,  it  mqr  be  )ustifiad  in  view  of 


.  Aa  to  aagp  MOBittaa  aoid  odHnviw 
Ma  tfaa  same  of  Oat 
and  tfaa  nshna  and  amapli  010101  of 
oonaidHatlon  taoiivad  by  tfaa  i 


the  metsrial  infosmatton  that  would  be 
avaHahla  to  investors. 


Any  intarealad  pecBon  widiing  to 
suhmit  written  rommwwts  on  any  aspect 
of  the  Bi— iiiniiaili  to  forms  and  rules 
diat  are  sidifect  to  this  rdeeee  are 
laquested  to  do  so.  Comments  should  be 
submfttad  in  tripUcateto  Jonathan  G. 
Katz,  secretary.  VS.  Secmities  snd 
Rxriiange  Commissian,  450  5th  Street. 
N.W..  Weshington.  D.C  20540  and 
should  refer  to  fife  number  57-19-05. 


VL  Samnuny  of  laidallafBlalory 
FfeaJbOityAnalyife 

The  Commission  has  prepered  an 
Initial  Regulatosy  Flexibili^  Analysis 
pursuant  to  the  requirements  of  tlie 
Regulatory  Flndbility  Act,"  regarding 
tlM  propoeed  amendmenta  to  Rufe  3-05 
of  RMidadon  S-X,  Item  310  of 
Raguktion  S-B.  Form  S-4  and  Fonn  F- 
4  and  Forms  10-a  10-QSB.  10-K  and 
lO-KSB.  The  analysis  notes  diet  these 
propoeed  amendments  relating  to 
finuicial  statement  rB(]uirBments  for 
ecquired  businesses  vrauld  provide 
issuon  greeter  flexibility  end  efficiency 
fai  ■'^^Ming  the  public  securities 
mukets.  The  propoeed  amendments 
writh  respect  to  dfedosure  of  recent  sales 
of  unre^sterad  securities  are  intended 
to  provide  investors  with  more 
information  regarding  nhnnges  in 
outstanding  securities  of  piwlic 
companies. 

As  discussed  more  fiilly  in  the 
enalysis.  the  proposed  changes  would 
affact  persons  that  are  small.entities,  as 
defined  by  the  Commission's  rules.  It  is 
expected  that  the  changes  primarily 
would  decrease  rep<»ting, 
leoordkeraing  and  compliance  burdens, 
ahhou^  tne  requirement  to  report 
unregisterBd  ssles  would  modMtly 
increase  sudi  burdens.  The  analysis  also 
in<ycBtes  that  there  are  no  currant 
federal  rulee  that  duplicate,  overlap  or 
cmflict  with  the  revised  dfedteure 
provisions. 

As  stated  in  the  analysis,  several 
poeaible  significsnt  alternatives  to  the 
disclosure  proposals  were  considered, 
indudlng.  among  others,  establishing 
different  camplimce  or  reporting 
requirements  for  small  entides  or 
socempting  than  from  all  or  part  of  the 
propomd  retjuirements.  As  ukho  fiilly 
discussed  in  the  enslysis,  the 
alteiiiatives  were  either  addressed  in  the 
proposals,  inconsistent  with  the 
purposee  of  dw  federal  securiUes  laivs. 
»  otherwise  widiout  {ustififadon. 

Written  comments  ere  enoouraged 
wi(h  respect  to  any  aspect  of  the 


«SU.&Ca03(19B8). 


snalysis.  Such  comments  will  be 
conridered  in  the  preperation  of  the 
Find  Rsguletory  FlejdbHity  Analysis  if 
the  jutnioeed  revisicms  are  adoptad.  A 
o^  of  the  analysis  may  be  obtained  by 
oontarting  Annemarie  Tiemey,  QEBoe  of 
Intsmatiaiid  Corporate  Finance. 
Division  of  Coipixadon  Finance  at  (202) 
942-2990.  US.  Securities  and  Exdiimge 
Coomiarion.  450  Fifdi  Street,  N.W., 
Washington.  D.C  20549. 

VlLSlalnioiyBaeeB 

Hie  ankandmai^  to  the  Conuniseian's 
rules  and  fonns  are  being  propoeed 
pursuant  to  aections  2. 3. 4  end  19  of  the 
Securities  Act  td  1033  and  3(b).  4A.  12. 
13. 14, 15, 16  and  23  <tf  the  Securitiee 

gvirh—g«  Act  of  1934. 

TextofPri^poeab 

In  aooordance  wddi  the  foregoing. 
Tide  17,  Chmter  n  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  210-FORM  AND  OONTENT  OF 
AND  RECMREMENTS  FOR  RNANCIAL 
STATEMENTB,  SECURfTIES  ACT  OF 
1039,  SECURmeS  EXCHANQE  ACT 
OF  1084»  PUBUC  UTUTY  HOLOMQ 
COMPANY  ACT  OF  1038b  MVESTMENT 
COMPANY  ACT  OF  1040,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1075— 
REGULATION  8-X 

1.  The  Budiority  citation  for  Part  210 
continues  to  reed  es  follows: 


IS  U.S.C  77t  77g.  77h.  77|.  77a, 
77ae(2S),  77aa(28).  78i.  78m.  78n.  78a(d), 
7«w(a),  7afl[d),  78a(b).  7»Ka).  79n,  TSKs). 
80>-«.  8QS-20.  a0s-2«.  80i-aO.  80»-37a. 
unlsss  otharwiaa  notad. 

2.  Section  210.3-05  is  emuiding  by 
revising  paragraph  (b)  to  reed  as  follows: 

f2l<U-06  fkianoieielBlBmanlBof 
bualneeeee  eoqulrad  or  to  be  aequlred. 

(a)  "• 

(b)  Periods  to  be  presented.  (l)(i)  If 
securities  are  being  registned  to  be 
offered  to  the  security  holdos  of  the 
business  to  be  acquired,  the  financial 
statements  spedfied  in  $S  210.3-01  and 
210.3-02  shall  be  furnished  for  the 
business  to  be  acquired,  except  as 
provided  otherwise  for  filings  on  Fonn 
N-14,  S-l  or  F-4.  In  all  other  cases, 
financial  statements  of  the  business 
acquired  or  to  be  acquired  shall  be  filed 
for  the  periods  specified  in  this 
psragraph  or  sudi  shorter  period  as  the 
businees  has  been  in  existence.  The 
finanrial  Statements  covering  fiscal 
yeers  shall  be  audited  except  as 
provided  in  Item  14  of  Schedule  14A, 
(§  240.14a-101  of  Uiis  chapter)  widi 
respect  to  certain  proxy  statements  or  in 
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noistratkm  ffW""*"*«  filed  on  FonM 
N-14.  S-4  or  F^  (f  239.23, 25  or  94  of 
this  diqitar).  Tba  pariodt  far  wUch 
ndi  flancial  fltataoMiits  an  to  be  fikd 
shall  bo  dMannined  ming  th* 
CT,yjHt«*»i*  tprrtf*^ »"  *<iMi  HalliiHWw  of 
«*C"««^"*  subsidiaiy  in  f  2iai-02(w) 
asfoUows: 

(A)  If  noM  of  the  conditioos  eaoaads 
10  perasnt.  fioniGisl  stataMBtB  ars  not 

(B)  If  any  of  the  conditions  exoaods  10 
psioant.  but  DOM  exceed  20  paroant. 
ftp—Hal  rtt^Mnawf  Aai\  \m  famkiied 
for  at  leMt  the  most  raoant  fiscal  Taar 
end  any  intarim  periods  qMdfied  in 

§$  2m3-01  and  2103-02. 

(q  If  My  of  the  conditions  enoeeda  20 
peroant.  but  none  e»eed  40  paroHt. 
finoicial  atatemants  shall  be  fiunidied 
far  at  leeat  the  two  moat  locant  fiacal 
yeers  and  sny  interim  periode  specified 

in  SS  2ia3-01  and  2103-02. 
CD)  If  any  of  the  conditions  excseds  40 

percent.  Oe  full  financial  statamants 
specified  in  S§  210.3-01  and  2103-02 
shall  be  ftmiahed. 

(ii)  The  liatarmlnation  ahaU 
by  compering  die  1 
financial  staftamam 
biiiinaaa  to  the  legjattant's ; 


statamants  filed  at  or  prior  to  die  dale 
of  the  eoquiaition.  Howravsr.  If  die 
riHtlttran^  Tnt4r  ■  ««flr«««i*««*  mt^tpitiititm 
aubasquent  to  the  lateat  fiacal  yoarand 
end  fiMd  a  report  on  Foam  8-IC  idiidi 
inchidad  audilad  financial  stalaments  of 
audi  acquiiedbuiinsea  far  ttis  periods 
raquirad  by  thia  section  and  dw  pro 

fpTIM  *ti»««H»l  Infci— i«Hw»  WMfriiti  by 

S  210.11.  audi  determination  may  be 
made  bjr  oaing  die  pro  farma  amounta 
far  the  tatastlscel  year  in  the  raport  on 
Form  8-K  ndiar  than  Inr  using  me 
historical  amonnta  far  the  Isleet  fiacal 
veer  of  the  OigiatianL  Tlie  teata  may  not 
be  made  by  "annuaHring"  data. 
Howawar.  if  a  Fonn  8-K  was  filed  to 
report  a  significant  aoquisitian  but 
sudtted  finandal  statements  were  not 
fumidiBd  pursuant  to  the  provirions  of 
per^rqph  (bX2Xi)  of  diis  section,  the 
detennination  of  aignificanoe  may  not 
be  made  using  the  pro  farms  amounts 
far  the  latertfiacal  year. 

(2)  Notwithataninng  die  requirements 
inpsn^mph  CbXD  of  this  section: 

0)  If  none  of  the  condMons  specified 

-in  tin*  *Mh*W*»»  of  ■igniflritf 

subsidiary  in  paragraph  MX)  of  diis 
section  esBoeeda  20  paroant  and  the 
raqubed  audited  financial  statements  of 
the  acquired  businsas  sre  not  readily 
svailahle.  an  automatic  waiver  irftba 
required  audited  financial  sirtaments  is 
gruitad.  If  none  of  the  conditions 
qtedfled  in  the  definition  of  styrificent 
-      rinperMaph(bXl)ofdiis 


i40psKant8nddie 
required  audited  finendal  sttemar 
sre  not  readily  availaUa.  an 
waiver  is  panted  with  laqiect  to  die 
lequired  audited  financial  statamantrf 
far  the  fiacal  year  preceding  the  lataal 
fiscal  year. 

CiiXA)  Smarate  financial  statements  of 
.  the  ac^aired  or  to  be  acquired  burinaas 
need  not  be  praaanted  in  a  proxy 
rtatlffpant  or  wi|;i«tMrifln  atafmfnt 
pursuant  to  this  rule,  if  sidier 

(1)  The  consummation  of  the 
ecqidaition  baa  not  yet  occurred;  or 

[2)  Thm  eoquiaition  waa  onnsuminated 
within  7S  days  of  die  date  of  the  oOWng 
undar  die  Securitiee  Act  of  1033  [IS 
U.S.C  §S  77a  M  aeq.].  or  mailing  date  in 
diB  caae  of  a  wny  statement,  and  the 
required  aocmad  financial  statamsnts  of 
the  acquired  buainaee  ere  not  readily 
svailable  at  die  date  of  die  finel 
proepeotua  or  mailing  of  the  proxy. 

CB)  Excapt  that  the  proviriona  of  thia 
peragraph  are  not  qqdicdble  to 
regiatration  statements  for  sscuritiee 
issued  to  acquire  the  boainaas  or 
rsgistrarioBs  stalamanta  subject  to  the 
provirione  of  S410  of  Rsguktton  C  (17 
CFR23O410]. 

(iii)  Separate  financial  atataments  of 
the  aoqubed  business  need  not  be 
prsesnted  once  the  operatiM  results  of 
the  acqpiirad  bustnees  have  Men 
reflected  in  die  audited  conaolidated 
financial  atatansnts  of  the  registrant  for 
s  complete  fiscsl  yeer  unless  sudi 
w^*"*-**!  statements  have  not  been 
peviously  filed  or  unless  the  acquired 
buiineas  is  of  sudi  signiflnanoa  to  the 
regiatrant  that  omiaaion  of  such 
fli.»iiW»l  fttt^ffiMnita  mmiM  HMtarially 

impair  an  inveator's  aUlity  to 
understand  the  historinal  nnandal 
rasuhs  of  the  ragiatrant  For  example,  it 
at  the  date  of  aoquiaition.  the  acquired 
business  met  St  ksest  one  of  the 
ocmditians  in  the  definition  of 
significant  siibaidiery  in  §  210.1-4)2  at 
the  80  paroant  level  the  income 
statements  of  the  acquired  buaineaa 
should  normally  coudnue  to  be 
furnished  far  sudi  periods  prior  to  the 
pun^aae  as  may  be  naceeeary  whan 
added  to  the  time  far  niddch  audited 
income  statements  after  the  purchase 
are  filed  to  cover  die  equivaknt  of  the 
period  specified  in  $  210.3-02. 

(iv)  A  separate  audited  balance  sheet 
of  the  eoquired  business  is  not  required 
n^ian  the  registrant's  most  recent 
audited  belnoe  aheet  remiired  by 
$  210.3-01  is  far  a  date  efter  the  data  the 
aoquiaition  waa  conaununatad. 


|21O11-0«    Alto 


(e)  TUs  rale  doee  not  apply  to 
trananctiQBa  balwean  a  paiant  company 
and  Its  toldly  haldsidMidiary  or  to  a 
tranaactioa  far  «Aildi  financial 
stafeHnanta  of  an  acquired  or  to  be 
■Lqiilinil  liiialnaaa  arn  nnt  nrniintnil 
pursuant  to  S2l)D.3-OS(b)0)  and 
§2103-«(bXii). 


PART 


4.  TIm  authority  citation  far  Part  228 
oontinuee  to  read  aa  follows: 

Ankaily:  IS  U.&C  77e.  77t  77f,  TTh.  77|. 
77k,  77s.  77saUS).  77ml»).  77dddr77«ae. 
77mi,  77hkk,  77JL  TTBan.  77«i.  71^  7tn. 
7an.  78D.  7Sw,  7«ff.  80a^  Me>2«.  aOa-M. 


•Oi-37,aob-ii.i 

5.  ^  em«ndii«  S  228.310  by  adding 
potmph  (cXSXiv).  ramovins  paramaph 
(cX4j.  redeaipating  paragraph  (cXS)  as 
and  ravking  paranaph 


;dX2)  to  read  as  fallows: 


iSMItti 


iMMiMMnlB^ 


3.  Section  210.11-01  ia  amended  by 
revisii^  peregmph  (e)  to  reed  ss  fidkiws: 


(0  •  •  • 

(S)*** 

(iv)  Nutwilhelanding  die  requiramsnla 
in  par^rapha  (cXSXi)  and  fegSXtt)  of 

of  the  acquitad  or  to  be  aoqidrad 
liualnaaa  naaii  nnt  hi  pminntni  in  i 
prooqr  atatamant  or  ragiatration 
statement  pursuant  to  this  nde,  if  sithar: 

CA)  Hm  oanaunuDaUon  of  die 
aog^tion  baa  not  yet  oocnned:  or 

TO  Tl»  aoquisitinn  tras  consummated 
within  75  days  of  dis  data  of  the  otfaring 
undar  die  Securitiea  Act  of  1033  (15 
U.S.C  Sf  77a  at  sag.],  or  mailing  date  in 
the  caae  of  a  proun  statamaot.  md  the 
required  audited  nnandal  atatamenti  of 
die  eoquired  business  are  not  rsadily 
availeble  et  die  date  of  dw  final 
proepectus  or  mailing  of  die  proxy. 
ExoapC  that  die  praviritms  (rf  this 
paragraph  era  not  applicable  to 
regiatration  statements  for  eecuflties 
issued  to  aoquire  the  business  or 
rsgtstrrtions  statements  sub|ed  to  the 
proviaions  of  S  419  of  Ragulation  C  (17 
CFR  230.410). 

(4)  •  •  • 

(d)  •  •  • 

(2)  Hie  provirions  of  peragmph  (cX2) 
of  this  Ram  apply  to  paragraph  (d)  of 
thia  ham.  Howavar.  para^qph  (d)  ctf  this 
ftam  doea  not  niply  to  a  tranaaction  far 
whidi  finandaf  statements  of  sn 
•oquired  or  to  be  acquired  businees  era 
not  praaented  purauant  td"paragrq>h 
(c)(3Xiv)ofdiiar 


UMI 


9S 
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PART 

UNOBITHiaMUIimBACrOPIttl    ■^"T'^^J^"^ 

e-lheaudiasity  i»ttanfarPBt299 
oontinnaa  to  read  in  part  aa  follows: 

Aaikari^  ts  USXL  77t  7^  TTh.  77), 
77SM.  790. 7tl.  7IB.  7aB.  TMd).  TMa). 
TaiXd).  TSs.  TaC  TBg,  T«f.  T9f  .Tim.  Tin.  T9q, 
791. 80M,  aoa-n.  aOMO  «d  •0a-S7. 


11.  By  amaading  Ftem  10-Q 
(rafannoad  in  S  24O30Ba)  by  addii« 
paraipaph  (c)  to  Ham  2  of  Part  n  peter  • 
to  the  Instruction  to  rsed  as  fbllolws: 

Nets:  Fon  lO-Q  does  not  sad  thH* 
emendments  will  not  qtpaer  in  die  Cods  of 
Fedanl  RaguJstioas 


ilO-Q 


7.  By  revising  panpaph  (bXT)  of  Ram 
17  of  Fbnn  S-4  (rafaranoad  In  S  29025) 
to  read  aa  follows:    • 


NalKFann  S-t  does  not  I 
mendieentt  will  not  sppsar  in  flw  Cods  cf 
Fedwsi.lhigBkHcw 


Rem  17.  Infannation  with  Raqied  to 
Compaoiaa  Other  Than  S-3  or  S-2 


ivaar 
dwii 


(7)  Fiasndsl  •tslmmts  ss  woold  hsve 
bean  lefuind  to  be  indudsd  in  aa  amnisl 
lapert  femldied  to  sscnri^  hoUbrs  puansat 
to  Rulss  14a-a(U(l)  and  (bX2)  (f  24ai4e-4 
of  diit  di^Mf)  or  RnlsB  l4o-a(aXl)  and 
(sX2)  9240140-4  of  Ois  cbaplw).  bed  dw 
fioiiipeBiy  bstaig  erniilied  bewi  lequiied  to 
ptqism  m^  s  nnort:  r 
diat  dw  belsaos  disst  far  dw ! 
dwlsMtfaUilMal^ 
•tstanauts  iar  dw  tiao  1 
ktert  fidi  fiwsl  jfear  aasd  not  bs  endilid  if 
diey  hste  not  pnvlaasly  bswi  enditML  Id 
say  cass,  sndi  finsBdal  stManents  nssd  only 
be  audilsd  to  Oe  SKlHit  pncllcabie.  ir  dils 
Fonn  is  uMd  far  mrias  to  the  public  by  aqr 
psnon  who  with  ragwd  to  nw  sscuiitiaa 
Mai  raoOwed  Is  dMBBsd  to  be  SB 
underwriter  widiin  dw  msealBg  of  Ruls 
14S(c)  (1 230148(c)  of  diis  tMptm).  dw 
awMirfaj  tialmsnts  of  nidi  QoaueBlM  mnst 
be  sndHid  far  the  pwiods  rsquirsd  to  bs 
piessntsd  pnmisiit  to  pennaphs  (bXl)  and 
(bXZXi)  of  Rids  3-06  of  Ri«uletk»  S-X  (17 
CFR  21O3-05). 
•         •         •         •         • 

8.  By  reviaing  paragraph  (bK5)  of  Rem 
17  of  Ftorm  F-4  to  read  as  follows: 

NetK  Fonn  F-«  does  not  end  dwss 
smsndnwnts  will  not  lypsst  In  dw  Cods  <rf 
Fsdsial  Regulstloni 

FsniM 


nsm  17.  Infannstkn  with  Ramct  to 
Foreign  Canqwniss  (Mmt  nwn  P-3  or  F-2 
Compealas. 

(b)»** 

(S)  Fiasndal  •tatwiMnts  as  would  have 
been  nqofaad  to  bs  inchidad  in  sn  snnasl 
rsport  cm  FSon  20-F  (17  CFR  24S.2200  bsd 
tlw  cano|ieny  being  eoi|iiirsd  been  rsqniied  to 


piepsn  mdi  s  isuuil.  Pmridad,  l 

'  B  uwet  far  dw  veer  ptHsdlng 


distdMbelaflte 

dw  Istest  fall  fbosl . 

•tatsmaots  far  dw  two  ysws  ptaosdine  dw 

latsat  iidi  fiacal  yew  need  not  ba  sudilad  if 


thay  bava  not  pnvlausly  been  suditsd.  in 

■nsntaaaodoaly 
bo  sndilad  to  the  ntant  p— n***"**!^  If  ttb 
Fans  is  oasd  far  isaslaa  to  dw  public  by  any 
parson  «dio  wttb  Mgwd  to  the  ascuiitiss 
baing  leoflwed  is  dsanwd  to  bs  sn 
uadaiwiitw  widiin  ths  masning  of  Ruls 
14S(c)  (f  29014S(c)  of  dils  cfa^lar),  the 
finanrlsl  atstmwnta  of  audi  copqwnlea  nniat 
bs  auditad  far  dw  periods  lequiied  to  ba 

ptesaotadpuiaiisnttoparaffapha(bXl)aiid  *        *       *       *.      * 

(bX2X0ofRnla»-09ofRsBa]atk»S-X(17  o^. 

CPR21O3-0S).  ™*" 

•  •        •     .  *       -*  Ilam  2.  ChaagM  in  Sscuiitiaa. 

•        •        •        •    ..'  * 

PAIITa4»-FORM8,8ECURmE8  (dF^mi^dwinfaawttaiiieqolrsdby 

EXCHAIIQEACT0Fm4  ham  701  oTRsguiatlon  S^  (f  228.701  of  Als 

chaptsr)  ai  to  all  equity  ascmltlai  of  the 

O  The  authority  dtation  for  Part  249  lagtaUant  add  fay  the  ngiatiant  during  dw 

oontinuee  to  read  in  part  as  follows;  pariodcovandfaydwraportdiatwafenot 

Aadwri^  IS  U.S.C  78a  staeq..  union  isglstarad  under  dw  Sacuiitlea  Art. 

otharwiae  noted;  •        •        •        •        • 

*iOBy«m»ndiigFoIm8-K  12.  By  amondU^;  FOim  10-<J3B 

(rafarad(»d^§24O308)  by  leviring  («»«««»o»d in  $ 240308b)  by  addtag 

Inatnidion2ofRem7toriMiar^  Sf2f?ii'i?*f°li?^i?''**" 

follows:  ^  ^  Instruction  to  read  as  follows: 

NstR  Form  8-Kdoaa  not  and  diaaa  ^^'^^^if^^^^^'S^^^ 

anwndmentawiUnotappaarinUwCodaof  Miiendn^tawillnot  appear  to 

FodanlRagulattoos  Fedanl  Rapilatlona 

Foaa8«  FamlO-Q» 

Itam  7.  Financial  Statamams  and  Bxhibiis.  AirtlT 

•  •**•  ••••• 

bu^fuMom.  •  •  •  linn  2.  Oiaiwaa  In  Sacuritiaa. 

2.  During  the  pendancy  of  an  axtenskn  •        •        *        •        • 

daamadcunentfarpwpoaascrfthair  (c)  Pumiah  the  infannation  required  by 

leporting  ohUgatknu  undwSaction  13(a)  or  I**°*  ^^  of  Rq^dation  S-%  ($  228.701  of  Uiia 

15(d)  of  dw  Sacuritiaa  BxchaiwB  Art  of  1934.  diqMCT)aa  to  all  equity  aacuritiaa  of  dw 

Wndinapert  to  filing  under  £eSacuritiat  legiatnntadd  by  the  ra^bant  during  dw 

Art  of  1933.  however,  raglatiatkinatatanwnta  period  covared  by  the  raport  that  ware  not 

wiU  not  be  dedarad  effective  and  post-  raglataied  under  dw  Securitiea  Art. 

eCbcthre  amendmenta  to  lagisttatlon  •        •        *        •        • 

atatamanta  ¥riU  nrt  ba  dedued  efbrtive.  In 

addltkn,  ofbrtaiga  aliould  not  ba  made  13.  By  ■wMwiHtng  Form  10-4C 

pursuant  to  efibrtlve  ragistiatioo  statements,  (rafaranoed  in  $  249.310)  by  revising 

or  piususnt  to  Ibdes  505  md  506  of  Rem  5  of  Pert  D  es  foUows: 

Regulation  D  (S§  230501  through  506  of  tiiia 

diapter),  wdiaie  any  puichasen  an  not  Nele:  Forin  10-K  doea  not  and  theae 

acaedltedinveatora  under  Rule  S01(a)  of  diat  amendments  wiU  not  appear  in  dw  Code  of 

Regulation.  untU  the  required  audited  Federal  Regulations 

finandal  statements  era  filed:  Provided.  Fotm  10-K 

however,  that  tlw  above  restitotion  shall  not  •        •        •        *        * 

qiply  during  the  pendency  period  of  an 

extanakm  purauant  to  tliis  Item  if  the  PtutU 

required  audited  financial  atatemants  of  the  •        •        •        •        • 

acquired  buainees  are  not  leadily  available.  , 

Furtlwr.  the  following  oSsrings  or  sales  of  Item  5.  Mancet  war  Registrant  a  Common 

securitiea  ahall  not  be  afiectodby  diis  Equity  and  Related  Stoddiolder  Matters. 

laattirtlon:  Furnish  the  information  required  by  Item  - 

(a)  Ofhrings  or  sales  of  securities  upon  the  201  of  Ragulation  S-K  (S  229.201  of  diis 

conversion  of  outstanding  convertible  chapter)  and  Item  701  of  Regulation  S-^ 

securitiea  or  upon  the  exwdae  of  outstanding  ($229,701  of  this  chapter)  es  to  all  equity 

wamntsorrii^ts:  securities  of  the  registrant  sold  liy  the 

(b)Divid«id  or  interest  minvestment  lagiatiant  during  the  period  coveted  by  the 

plaiw;  report  that  were  not  registered  under  Uw 

(c)  Bnqiloyee  bentf  t  plans;  Securities  Act;  provideid  diat  information  that 

(d)  Tranaertloas  Invdving  secondary  lus  previously  been  induded  in  a  Quarterly 
atfarii^s:or  Report  on  Fonnl0-QarlO-QSB(S  249.308a 
'  (e)  Seles  d  securities  purauant  to  Rule  144  or  249.308b  ofthis  chapter)  need  not  be 
(§230144  of  diis  duqiter).  provided. 


/  Vol  00.  Nd.  131  t  Mbnd^r,  July  10.  1006  /  ftopowd  »ak>i 


mm 


I  Vol  Op..Na  131  /  Monday.  July  10,  1905  /  Rules  amd  Rigulationi 


14.  By  ■Mi.itlM  Fam  10-<SB 
UrfMwwrt  IB  IMOiaiOb)  by  Nffkiag 
ItaB  Si8f  Part  n  to  iwd  M  iukwR 


tarn  lO-KdoH  not  ■ 

will  Mt  anw  te  dw  God*  of 


Paittt 


•        •        •        • 


aoi  of  Rviklka  S-B  and  bm  7m  of 
SipitatiM  S-B  M  to  an  tquity  McadttM  of 
tho  lifiaimnt  nld  fay  tho  niiittat  dnriag 
th*  p«led  oovawl  %  dw  np«t  tfaM  WH» 
aornaiatond  ondwtte  SocnittM  Act 
MCTjfa  Art  tnfrtirMl««"  «»^  '^  |wl«iwty 
bMB  indndid  ta  •  Qarttoriy  Raport  OB  r 
10-Q  or  1»-Q^  aaad  Bot  ba  ptovldad. 
•        •        •        •        • 

ByAaCoaunlMkn. 
17.* 

H-MbTi 


'iiK'st.iii. 
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PMmw  No.  n-71 

No.  ttl;  Ma  Ha.  or-«»-«| 


RaguMonS 

AOBlcr:  Securitias  and  Exchange 

Commistion. 

ACnoN:  falatpradve  Ralaaaa:  Raquaat  fK 

Coouneols. 

•UMMAflV:  Tha  Commiadon  ia 
piibHriiing  ita  viewa  oonoanilng 
proUsnMtic  inacdpaa  undv  Rnguladiin 
S  and  te  miuaidng  oomnMnt «  to 
w^adiar  Ragulatian  S  should  b« 
amanded  to  limit  its  vulnanbility  to 
■buse.  Thfl  Commissian  %»ill  study  tha 
oonunents  lecriyad  in  legponaato  this 
raleaaa  and  will  dstannina  wdiathar 
rulemakfcig  or  other  aodon  is  naoaaaaiy 
or  q>propriate. 

OATit:  llite  iBteiprataticm  is  efEKti¥e 
July  10, 1005.  Comments  should  be 
reoaived  on  or  befbra  SqitandMr  8, 
1005. 


I  Commaot  letters  should 
rafcr  to  File  number  S7-20-05  and 
should  be  sidmiittsd  in  triplicate  to 
Jonathan  G.  Katz.  Sacrataiy,  U.S. 
Securitias  and  Bxchangs  Commission, 
450  Fifth  Street.  N.W..  Washington.  D.C 
20540.  Tlio  ConuniaaiaB  will  make  all 
comments  availd>le  for  piiddic 
inraection  and  copying  in  its  Pidriic 
RenrenoB  Room  at  the  same  addrsas. 


ITMMOOIirACTlPnil 
DuddL  or  AnnemarieTlemey,  (202) 
042-2000,  Office  oflntHnattanal 
Corporate  Finance,  Diviaion  of 
Cofpoiatlon  Fhiance,  U.S.  Securities 
and  Ryrfiangiafimnmission, 
Washington,  D.C  20540. 
■UPPLBMNTARV  IPOIIHATIOIl:  Tlie 
Commisdan  is  stating  ite  views  with 
respect  to  certain  problematic  practicea 
in  connection  writh  offacs  and  aalea 
under  Rsgulation  $,■  the  sefe  harbor 
under  tl«»  Securities  Act  of  1033  (dw 
"Securitias  Act")  >  for  offdiora  ofierlngs 
or  resales,  and  is  requesting  comment  as 
to  vdiether  specific  amendmenAa  to 
Regulation  S  are  necessary  to  curtail 
Regulation  S  abuses. 

In  addition,  in  a  companion  raleaaa.' 
the  Comaaission  is  publishing  for 
omunent  rule  revisions  diat  would 
eliminate  certain  impediniaiite  to 
ragisterad  oSarings  of  aecurities  under 
die  Securitiea  Act  by  atraamlining 


requisemente  wtth  reqiect  to  financial 
atatemante  of  sigoificant  acquisitions. 
Also  in  the  nnmpwnion  mleue,  rule 
revisians  are  proposed  that  would 
require  registrants  to  report  <m  a 
quaitarty  baais  recent  sales  of  equity 
securitios  that  have  not  bete  registered 
under  die  Securities  Act 


The  Commission  adopted  Regulafion 
S  in  ^nil  1000  in  order  to  clarify  die 
extratairitorial  ^^lication  of  the 
registration  requirements  of  the 
Securities  Act<  Snce  adoption,  a 
number  of  proUaraatic  practices  have 
developed  involving  unragisterad  sales 
of  equity  securities  of  domestic 
repoiiting  companies  purportedly  in 
reliance  upon  Regulation  S.  In  this 
rdeaae,  the  Commission  states  its  views 
coocening  these  problematic  practices 
and  is  requesting  comment  as  to 
whether  Regulation  S  also  should  be 
amended  to  impoae  additional 
restrictions  on  its  use  to  impede 
attempu  to  use  die  Regulation  to  evade 
the  registration  requirements  of  the 
Securities  Act 

Commenters  have  suggested  that 
companies  may  be  compelled  to  sell 
securities  offdiore.  latherthan  in 
registered  transactions,  because  of  the 
registration  disclosure  requirements 
relating  to  significant  aoquisitians.  In  a 
companion  raleese,  the  Commission  is 
proposing  to  streamline  these 
requirements  to  reduce  reffulatoiy 
impedimmts  to  the  use  of  registered 
ofierlngs.  Also,  in  respcmse  to 
commenters*  suggestions  that  investors 
need  information  about  private  or 
ofhhore  placements  of  equiW  securities 
that  is  not  cunendy  requirBd  to  be 
disclosed,  the  Commission  is  proposing 
to  require  quarteriy  rroorting  of 
unregistered  equi^  oftsrings. 
Commenters  have  suggested  this  public 
repenting  may  also  have  the  ancillary 
banefit  of  deterring  abuses  of  Regulation 
S.  The  Commission  in  this  release  is 
soliciting  comment  as  to  other 
regulMory  burdens  diat  may  cause 
issuen  to  resort  to  ofEdicHe  offerings 
rather  than  registered  public  olforings. 

n.  InlarpreUse  Giridance  on  Regulation 
SPiaclioaa 

Regulation  S  contains  a  general 
statemmt  providing  that  Section  5  of 
the  Securities  Act'  shall  be  deemed  not 
to  apply  to  ofii^  ex  sales  of  securities 
that  occur  outside  the  United  States* 


>17CFR|S0<Sei-40t. 
*SMaiittiMAel 


i«s.7isa. 


«SMaulUw  Act  RalaaM  Na  6883  (April  24,  ISSO) 
ISS  FR ISSOSI  (tht  "A(k>ptii«  Rriaut'^ 

MSU.S.C77(«). 

*  Sat  Ruk  901.  Whathar  a  tmiMctioB  oocun 
ooMda  the  Unltad  StatM  within  tba  meaning  of 
Rnla  901  to  a  qnaation  of  the  beta  and 


and  two  non-exchisive  safe  harbors.^ 
However,  neilfaer  of  the  safe'haibws  nor 
the  general  statement  is  available  for  a 
transaction  or  series  of  transactions  that, 
ahhou^  in  terhnicsl  complimca  with 
die  regulation,  is  part  of  a  plan  or 
sdieme  to  evade  me  registration 
requirementa  of  the  Securities  Act* 

Preliminary  Note  2  to  Regulation  S 
statesdiat"*  *  *  Ragulation  S  is  not 
svailable  with  respect  to  any  transaction 
or  series  of  transactims  diet,  although 
in  technical  compliance  with  these 
rules,  is  part  of  a  plan  or  sdieme  to 
evade  the  registration  provisions  of  the 
Act  In  such  cases,  r^^traticm  under 
the  Act  is  required."  This  release 
pertains  only  to  violations  of  Section  5 
in  connection  with  Regulation  S 
offerings  and  does  not  address  issues 
dealing  with  the  antifiraud  provisions  of 
the  federal  securities  laws. 

The  safe  harbms  provide  specific 
guidance  to  issuen  and  other  mariLet 
partidpanta  as  to  conditions  under 
whidi  a  transactioa  will  be  deemed  to 
occur  outdde  the  United  States.  One 
safe  harbw  applies  to  oCEhs  and  sales  by 
issuen,  underwriten  snd  otbw  persons 
involved  in  the  distribution  process 
pursuant  to  contract  (defined  as 
"distributon")  and  any  person  acting  on 
behalf  of  the  foregoing  (the  "issuer  uSa 
harbor").*  The  omer  safe  harixv  ^ipliaa 
to  resales  by  persons  otlia'  than  the 
issuer,  distributon,  their  respective 
afRliates  (except  certain  officen  and 
directon)  and  persons  acting  on  behalf 
of  the  Coragoing  (the  "resale  safe 
harbor").  >o  An  offer  and  sale  of 
securities  that  satisfies  all  conditions  of 
the  applicable  safe  haibor  is  deemed  to 
be  outside  the  United  States  and  thus  is  - 
not  subject  to  the  registration 
requirementa  of  Section  5,  provided  that 
it  is  not  part  of  a  plan  or  scbeme  to 
evade  registration.  ■  ■ 


dicnraatanoaa  ofthatraniartlnn  See  the  Adopting 
Relaaaa  at  footnote  18  and  aocompanying  text 

^SBeltnlea903and904. 

•  See  Preliminaqr  Note  2  to  Ragulation  S. 

*Sae  Rule  903.  The  iaanar  taia  haifaor 
diatinguiahaa  three  catagoriaa  of  aecoritiet  otbringi, 
haaed  upon  factowauchaa  the  natjonality  and 
reporting  atatua  of  the  iaaoar  and  tha  dagne  of  U.S. 
raaricet  intaraat  in  the  iaauar'a  aacuritiea.  Under  the 
iaaoar  aaii  haibor,  varying  pcooadural  mhtpari* 
are  impaaed  with  the  intent  of  having  the  aacuritiea 
oflvad  come  to  teat  o&hoce. 

••See  Rule  904. 

••  Sectioo  S  of  the  Securitiea  Act  prohiUu  aajr 
pataon,  directly  or  indirectly,  firom  uaing 
inatrumantalitiaa  of  intaratata  commarca  or  the 
raaila  to  oSar  or  aall  a  aecurity  nnlaaa  a  ragiatration 
atatament  haa  been  filed  or  to  in  eCEtct  aa  to  such 
aecurity.  Examptiaaa  from  tha  ragiatration 
proriaioai  are  aet  forth  in  Secttona  3  and  4  of  the 
atatute,  and  the  related  rulea  promulgated  under  the 
Securitiea  Act  A  peraon  who  oSaia  or  aaUa  a 
aecurity  in  reliance  upon  an  exemption  from  the 
ragiatration  requirement*  of  Section  S  haa  the 


UMI 
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SiiicitlMiMlopdanofIteguklionS.it 
liM  cooM  to  the  Commiwian's  attnition 
tint  MHiM  mvkat  potlcipuits  STB 
oondnctin  plaoaoMntt  ra  aacmltiM 
purpofto^  offdiora  ondar  Ragulatian  S 
undar  drcmnftanoes  that  indiota  that 
aucfa  wcurltiet  are  in  aaaanoa  bains 
plaoad  oikhan  tamporaiily  to  avade 
registration  requiremants  with  tha  result 
that  tha  inddmoa  of  ownanhip  of  tha 
aacuiitiaa  navar  laavas  the  U.S.  maricat. 
or  that  a  substantial  portion  of  tha 
economic  ri4^  relating  thareto  is  lafk  in 
or  is  returned  to  the  U.S.  maikat  duiing 
the  restricted  period,  or  that  the 
transaction  is  such  that  there  was  no 
reasood>le  expectation  that  the 
securities  could  be  viewed  as  actually 
ctaning  to  rest  abroad.  Thaaa 
trensactians  are  the  types  of  activities 
that  run  afoul  of  Preliminary  Note  2. 
would  not  be  covered  by  the  safe 
baibon  and  would  be  found  not  to  be 
an  ofiBr  and  sale  outside  the  United 
States  for  purposes  of  the  ganeral 
statement  under  Rule  901. '^ 

The  nractioes  described  below 
ganerauy  have  involved  equity 
securities  of  U.S.  oanpanies  whose 
securities  are  traded  principally,  and 
typically  solely,  in  the  United  States. 

There  have  been  a  variety  of  schemes 
involving  paridng  securities  with 
oftihctn  affiliates  of  the  issuer  ot  a 
distributor.  In  these  transactions. 
Regulation  S  is  claimed  as  the  besis  to 
sell  securities  to  offidiore  shell  entities 
formed  by  the  issuer  or  a  distributor  (or. 
in  some  cases,  persons  closely 
associated  with  the  issuer  or  distributor) 
to  purchase  the  securities.  The  entities 
hold  the  securities  for  the  restricted 
period:  at  the  end  of  that  period, 
proceeds  from  the  U.S.  sale  make  their 
way.  directly  or  indirectly,  to  the  issuw 
or  distributor.  These  transactions  do  not 
qualify  for  either  the  Regulation  S  safe 
harbor  or  the  Rule  901  general  statement 
since  they  are  nothing  mora  than  sham 
o&hora  transactions  structured  to  evade 
the  Securities  Act  registration 
requirements. 

Ttoubling  issues  also  have  arisen 
tinder  the  reaale  safe  haibor  provisions 
of  Rule  904.  Rule  904  cannot  be  used  for 
the  purpoee  of  "vrashing  off"  resale 
restrictions,  such  as  the  holding  period 


bttidsn  of  Mlabtitbins  tha  availability  of  tha 
asamptioiL'SaciiritiM  9'  Bxctungf  Cnmmiuion  v. 
kluqAy.  S2S  P.2d  633. 64S  (gth  Or.  1980).  Snch 
axamptiona  ata  conMnad  narrowly.  M.  at  641. 

»&i  a«)dltian,  a  pnrpottad  RafobtioB  S  offering 
thai  liwehraa  a  (flatribntiaa  in  tha  Unttad  Stataa 
nay  aiao  iMiMa  nndar  Rula  10b-«  undar  tha 
Sacuitiaa  Bxcfaanaa  Act  of  1934.  Saa,  aj..  II.A 
Hainan  »  Co.,  btc.  v.  SteiuUm  B- Bxhangf 
Commkikm.  368  P.2d.  448.  at  449.  (Id  Cir.  1966) 
(a  (Balribatiaa  of  Mcultiaa  i<  not  dmnid  to  ba 
nmyl^M  until  tha  aacntitiaa  cohm  to  raat  In  tha 
handi  of  tha  Iwraating  public). 


requirament  for  restricted  sscmlties  In 
tbaim  144."  Ukowriae.  the  natridMl 
status  of  securitiee  is  not  albclad  fay  a 
(neanuiaad  tianaacdon  fay  or  CO  baihalf 
of  the  seller  conducted  onhore.  if  a 
pefson  with  raatrictad  sacuritlaa  aold 
the  securities  in  an  ofEduve  transaction 
and  replaced  them  wridi  a  repurdiaae  of 
fiuMihle  unrestricted  securitiea.  the 
r^oament  securities  would  be  sul^act 
to  the  same  restrictions  aa  thoae 
rairfaoed. 

As  noted,  the  Conuniaaion  baa 
become  avrare  of  a  number  of  instanoaa 
where  the  total  mix  of  fecton  raiaea  the 
concerns  deecribed  above.  These  factors, 
any  one  of  whidi  may  swve  to  indicate 
that  the  economic  or  inveatment  liak 
never  sUlled  to  the  oibhan  purchaaer, 
and  that  the  8ecuritiee--as  a  matter  of 
substance  aa  oppoaed  to  form — never 
left  the  United  ^ates  or  remained 
ofEdiare  for  less  than  the  restricted 
period,  have  included  the  uaa  o£  (i) 
non-recourse  promiasory  notes  (notes 
where  the  purchaser  never  is  at  riak  in 
oonnectian  %vith  the  purcheae  of  the 
securities)  for  all  or  almoat  all  of  the 
purchase  price,  where  the  eaqtectation  of 
repayment  stems  from  the  resale  of  the 
securities  into  the  U.S.  market.  (U) 
recourse  notes  where  the  entity 
providing  the  notea  is  tmknown  to  the 
sellw  ofUie  securities  or  the  entity  haa 
no,  or  minimal,  asseto  where,  again,  the 
expectation  of  repayment  stems  from 
the  resale  of  the  securities  into  the  U.S. 
maricat.  (iii)  fees  peid  to  the  purchaeer 
of  the  securities  to  hold  the  securities 
for  the  restricted  period,  whether  peid 
directly  or  as  more  frequently  seama  to 
be  done  through  significant  **  discounts 
to  the  U.S.  market  price  for  the  issuer's 
stock,  vihon  the  fees  or  discounts  are 
such  to  indicate  that  the  transaction  waa 
intended  to  create  a  parking  schema  or 
otbMW  scheme  where  the  securities  were 
merely  being  held  oQihore  to  evade  dM 
registration  rsquiremoiU,  and  (iv)  short 
selling  and  other  hedging  transactions 
such  as  option  writing,  equity  swaps  or 
other  types  of  derivative  tranaactions,'' 


where  pmchaaara  tnnaier  the  benefits 
and  buraana  of  ownership  bade  to  the 
United  States  market  during  tho 
raatridad  period.  >• 

la  thaee  oaaaa  h  iqppeen  the 
liaiisai  liiai  is  T»«>4frtMg  naire  dian  a 
delayed  sale  by  dM  aellar  in  die  United 
Statea.  with  die  pmperlad  oChhore 
puR^aaar  aarving  as  a  statutory 
undarwritar.i^ 


m. 


for 


»SaaKnla  144(d). 

■'•Of  oouraa.  taam  diacounta  nay  wall  ba 
warrantad  in  otdar  to  compaMala  for  tha  )aaiM>  of 
tha  raatrictad  pariod.  hiatoric  voIatiUnr  of  tha  atock. 
financial  andition  of  tha  laanar.  tha  lUlution 
rapraaantad  by  tha  nawhr  laaaad  iharaa.  canaot 
markat  caaditiaa.  avaiUnlity  of  cunant 
infacmatloa  aa  to  tha  iaauar.  infomatiaa  tha  iaaoar 
may  hava  had  that  waa  dladoaad  to  tha  purchaaar 
but  not  othafwiaa  diadoaad  to  tha  nafhat.  or  othar 
fKton.  Navofthalaaa.  aonaa  diaoDonla  ham  baao  ao 
unralatod  to  tha  aconomicaofthatranaaftinn  that 
tha  only  juatiflcation  that  can  baaacartaiaadia  that 
thay  ara  part  of  a  parkins  or  holding  achima  whata 
tha  oCbhora  purchaaar  ia  rimply  bitog  uaad  aa  a 
conduit  far  >what  i»  in  raality  an  onahora  financing. 

»  See  Sacuritiaa  Act  RalaaM  No.  71S7.  Part  ILA. 
which  addraaaaa  aquity  nvapa  and  othar  lika 
invaadnant  (tratagiaa  in  diflarant  contaxta. 


fai  addid<m  to  taking  enforcement 
action  against  thoae  «mo  aadi  to  evade 
the  registi^im  raquiiemants  of  the 
Securities  Act  unosr  tha  ookr  of 
complittDoe  vrith  Regulation  S,'*  the 
Conuniaaion  is  considaiing  Mdiether  it  Is 
neoeaaary  to  amend  the  regulation  to 
deter  thase  afauaas  and  raqueaU 
oommant  aa  to  dte  need  for  reviaion  of 
Reguladon  S.  A  uuuihei  of  pcopoeed 
revisiona  have  bean  suggaatad  by 
commentators.'*  Theae  suggasttons  are 


Sacuritiaa  would  not  bo  daanwd  to  bava  oona 
laat  abmd  ^uriM  tha  raabidad  parted  If  tha 
tacnritiaa  war*  pMaid  aa  ooUtfanL  atthar  In  a 
nanin  aooouBt  or  aUMiwiao.  wiMT*  dto  I 
waa  that  tha  milnaiillllnB  wwld  ahtt  I 


banaflta  and  bordaoa  of  ownaraUp  to  tha  landvas 
to  tha  pnidtoaar  and  thalawfar  ««ai  not 

M  Sinoa  tha  aaritat  for  iha  aacaritlaa  la  in  tha 
Unltad  SMMa.  tha  ahort-atlllng  or  olhar  hadging 
liMiarUnn  occafi  In  tha  tlnllail  ?tataa  marrrtr  If 
dM  ahor^aollUig  or  alhw  hadgiog  tnnMctioa 
oocmrad  aaMy  by  or  anoog  parUaa  ofUtora.  and 
tha  puiriiMaranMMd  In  tha  traawctton  could 
laaaoo^  ■Vaothal  tha  aooMoiic  rlak  of 
ownarahip  would  r—alnahaand.  than  tha 
tiwancUoa  oa«U  aatfefy  tha  laqntoamenta  of  tha 
rak  If  tha  othar  proTlaioaa  of  Kagakftkxi  S  wara 


"RBhilciaaaiaB  In  tha  Uakad  Stoiaa^  1 
that  would  ba  daaoMd  nwtarwrilani  nndir  Soctlon 
2(11)  of  the  SacniMaa  Act  (IS  U.8X:.  77b(ll]l 
would  not  bo  parmiaaaila  without  raglatratkm  or  an 
oaanptian  traan  lagiatntlBa.  PoolnalB  110  of  tha 
Adoptli^Ralaaaa,  which  addraaaaa  tha  lualrictod 
parioda,  tbould  not  ba  nad  to  pnif^da  otharwiaa. 

Saction  4(1)  of  dM  Sacuritiaa  Act  (IS  U.SjC 
77d(l)l  acanpta  "traniactioaa  bjr  any  paraon  othar 
than  an  laaMT,  undarwrlHr,  or  daelar."  Sacbon 
2(11)  daflnaa  te  tarn  "undarwritat"  aa: 

Any  paraoo  who  harpatchaaad  {ton  an  iaauar 
with  a  Tiaw  to.  or  oOn  or  lalla  for  an  Iaauar  In 
oonnactioo  with,  tha  ^atrihuthm  of  any  Mcurity,  or 
partidpataa  or  haa  a  diract  or  iadifact  participation 
in  any  audi  uadartaklng. .  .  .  Aa  naad  in  thia 
pm^aph  tha  tarn  "Iaauar"  ahall  indndA  in 
additioa  to  an  laanar.  any  paraon  dboctly  or 
indtaoctly  ooalioUIng  or  eootroBod  by  tha  laaov,  or 
any  paraon  undar  diiact  or  Indiioct  oonmon  cootiol 
with  tha  iaauar. 

Acoordingly,  any  diatrlbutioaa  by' a  aututary 
"undarwritar"  noat  ba  lagiatarad  purauant  to 
Soctioa 9.  lAiilaif Stotaar  Wolfmm.mrM 779, 
7S2  (2d  Or.  isaa).  cart  daniad.  394  U.S.  e4a 
(1989). 

'*S«e,  far  exampla.  United  Stotat  v.  Sung  and 
Feher.  Utigation  Ralaaaa  No.  14S00  (May  15. 199S): 
SacmMar  and  toehanga  Oammfufaw  v.  Safipobit. 
tncelaL  UtigaOon  iWaaaa  No.  14480  (^iril  27. 
1998).  ^ 

••Saa  Aihar.  "Foraign  Stodi  Saloa:  Doat  Gat 
BUndudad."  Worth  p.  37  (Match  1994);  TIm 
Ccrporata  CounaaL  March-April  1995;  B.  Graana, 
"Racant  Problanu  Undar  Ragulation  S,"  Inaighu 


being  ouaidered  by  the  Oanniitaiwi- 
and  oonwnent  ia  requeatad  on  aadi  or 
the  propaaab  diet  tulow. 
Conunaoiatars' proposals  have  gananlly 

BDCIItOd  OO'  OQBUUQO  0vOGK  DiflOHDSOtS 

by  domeadc  iasuen.  btfaara  a 
con^eiahle  need  for  sudi  restrictions  hi 
the  case  of  fDraiyi  iaanars' aquity  for 
«^iidi  dM  United  States  is  die  sole  or 
{Mindpal  maikat,  or  for  any  othar  daaa 
ofaecuritlea? 

l.ExteadAeReatnctBd  Period. 
Currandy,  tha  raatrictad  period  undar 
the  category  2  safe  haihor*>  foroffsringe' 
of  securitiea  (rf  domestic  companiae  diat 
are  reporting  under  die  Securitiea 
Exdimge  Act  of  1934  (die  ^'Exdianga 
Act") "  ia  40  days.  Soma  have  suggaatad 
extending  the  reatridad  nariod,  for 
example,  to  one  year  in  die  case  of 
equity  seeuritiee  of  domeettc  issuers. 
Okie  comaientator  haa  "'bb"****  diat 
such  oSarings  should  be  subfect  to  the 
more  leatrictive  conditions  of  the 
category  3  aafe  harbor,''  wdiidi  are 
curnndy  generally  appUoahle  to 
offriiore  oueringsby  non-reporting 
domeatf  c  iaauen.  Thia  would  not  only 
extend  the  raatrictad  period  to  one  year 
but  also  require  leganding  of  share 
oerttflcataa  and  an  axpreia  agreemeot  by 
the  pmchaear  to  raaell  die  aacuritiee 
only  in  aocordanoe  with  en  available 
exemption  from  registration. 

2.  Exclude  certnui  ditoounted  offus 
.^nm  the  sq^  Aorbor.  Another  poeirihla 
reviaion  would  be  to  limit  uae  of  the 
cstegory  2  ssfe  haihor  by  domestic 
issuen  oSBring  oonunon  stock  to  those 
ofibiings  idd  at  the  market  price  or 
with  a  qiadfied  minimal  <UaoounL 
Those  selling  st  e  diequalifying  discount 
could  praoeed  under  Rule  901  if  the 
tndt  and  dicumatanoaa  established  that 
the  plaoamant  vraa  truly  an  ofEdiora 
ofier  end  aaJe  and  not  part  of  a  plan  or 
adieme  to  evade  the  registration 
requiramanta  of  the  Securitiea  Act 
Ahamatively.  rather  than  exclude  aome 
or  all  disoountad  offerings  from  the 
issuer  safe  harixxs.  duMud  instead  a 
longer  reatricted  period  or  all  of  the 
category  3  prooedurea  apply  to 
disoountad  oSan? 

3.  Aestoict  rial:  ahl^Uitg  transactions 
duriitg  (ha  ivatrJcfeo  pariod.  Should  the 
safe  harbor  require  aellinB  reatrictions 
that  limit  puidiaasra' ability  during  the 
raatrictad  pariod  to  aell  short  or 
othererisa  take  a  short  position  writh 
respect  to^  or  otherwise  hedge  the  riak 
of  holding  common  equity  aacuritiee? 


(Auguat  1994): 'IRnla  Pnnlttlag  OBihara 
Saha  YlaMaDiala  that  Spark  SBC  CoaBana' 
Sttaat  lourasL  at  Cl.  April  26. 1994. 

vRalaSOMcXl). 

*>lSU.&C7aaa(ai9. 

aRiila90a(cXS). 


.WUl 


4.  Ptohwit  payuwiU  wititctrtoin  types 
of  mm-neouae  or  other  types  of 
pnaUatatjr  notes  mdtere  me  expectatkm 
ofrmjotnt  derives  soMyfmm  the 
laaow  of  aacurftfes.  Siould  the  category 
2  or  3  aafe  hariior  be  amended  to 
prohibit  (or  Umit  dirough  tolling  of  the 
watrictad  period)  payment  frir  common 
equity  aaooitiea  wim  certain  typea  of 
non-raoourae  or  other  typea  of 
praaiaaory  notee  w^ere  the  eiqiectation 
ofrepayinant  derivea  aofely  (or 
primarily)  from  the  proceeds  of  resale  of 
dMaeouridea? 


IV. 


Sin 


The  Commisdon,  when  it  adopted 
Regulation  S,  understood  and  intended 
that  legitiinate  offdiore  transactions 
iidiera^  the  iaauar  intended  that  ita 
aacuritiea  would  be  aold  and  placed 
ofthora  nirould  be  covered  Inr 
Regulation  S.  Regulation  S  aerified  and 
aimplified  procedures  for  oBsban 
placement  of  eecuritiea  and  was 
intended  to  provide  U.S.  issuers  %vith  an 
efficient  capital  raiaing  altamative.  Hie 
Commission  understanda.  in  part  due  to 
its  participation  in  the  Government- 
Buaineaa  Forum  on  Smell  Busineas^ 
Capital  Formation,  that  there  are  issuen, 
perticulariy  thoae  ineligibfe  to  use  shelf 
registration,  that  view  ofbhore  offorings 
as  an  important  financing  altamative. 
The  Commiaaion  ia  aoliciting  comments 
ea  to  the  typea  of  compsnies  that  are 
uaing  Ragiuetion  S,  how  are  they  using 
it.  end  fmet  mechuiisras  csn  be  used  to 
prevent  abnae  without  unduly  deterring 
legitimate  ofEshore  capital  raising 
activitiee. 

Reportedly,  meny  small  business 
issuen  consider  Regulation  S  offerings 
sn  important  financing  tool,  b  thu  due 
to  the  inoeaaed  pool  of  potential 
inveators,  or  to  the  prooeaa  faivolved  in 
eocompliahing  a  Ragubtitm  S  oSiaring 
varaua  a  registered  offering,  or  both?  The 
Commission  eleo  recognizes  that  issuen 
may  be  compelled  to  sell  seeuritiee 
offuore,  rather  than  in  regtstered 
transections,  becauae  of  registration 
disclosure  requirements  rebting  to 
significant  ao^iisitions.  As  noted  above, 
in  a  cmnpanion  releeaa.  the  Commission 
b  addraaahig  thb  concern  through  rule 
jnopoaab  to  streamline  theae  diMdosure 
requirements.  Hie  Commission  b 
snnlring  comments  as  to  what  other 
impedhnenb  in  the  cuirmt  system  may 
bed  to  problematic  Regubticm  S 
oflerin«,  end  what  commmten  suggest 
should  be  done  to  allevbte  these 
problems  solhat  resorting  to 


problematic  Regubtion  S  practices  can 
be  eliininated.2> 

Further,  the  Commiaaion  requests  that 
oommentan  addreea  the  benefits  and 
costs  and  othn  burdens  to  investors, 
issuers,  and  other  merket  pertidpanta 
that  nvould  raault  from  any  of  the 
suggaatad  diengaa  to  Regiibtion  S  noted 
in  Section  m  ebove. 

V.  Coet-Benefit  Analysb 

The  Commission  requests  views  and 
data  rebting  to  the  coets  and  benefita 
aaaocbted  with  the  propoeab  relating  to 
additional  restrictions  for  offerings 
under  Regubtion  S.  It  b  esqiected  that 
such  restrictions  would  not  direcUy 
impoae  additional  burdens  on 
companiea,  although  there  may  be 
indirect  costs  incuned  by  compeniee. 

VL  Raqneet  lor  ComeMnts 

Any  interested  person  wishing  to 
submit  written  comments  on  any  aspect 
of  the  amendments  to  fioims  and  rules 
that  are  sub|ect  to  thb  releeae  are 
requested  to  do  so.  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secratery,  U.S.  Securities  and 
Kxrhange  Commission,  450  5th  Street, 
NW.,  Weshington.  DC  20549  and  should 
refer  to  fib  number  S7-2O-05. 


Lbt 


Securities. 


in  17  Cn  Part  291 


ofdMCodeofFederal 
Ragabtians 

For  the  reasons  set  out  in  the 
praambb,  Titb  17  Chapter  n  of  the 
Code  of  Federal  Regubtions  b  amended 
as  set  fnth  below: 


"Tba  Conniaaioa  haa  aatabliahad  tha  Adviaory 
fjwnmmtt  OB  tha  Capital  Fomation  and  Ragulatary 
PiooaaiM  (tha  "Advlaory  Oormilttaa").  chaitad  by 
Comniaaionar  Stavan  MJL  WaUmaiL  Tha  Adriaory 
Oaiaiilllaa  ia  cootidaring  fundanantal  iaauaa 
ralating  to  tha  rognlatory  bamawork  govaming  tha 
cq>ital  iomatioa  pwicaaa.  indnding  «diathar  tha 
curtant  ayatan  of  roglataring  aacoritlaa  offaringa 
■hottid  ba  raplacad  with  a  oooipany  tagiatratiaa 
ayatam.  Tha  ranommandatiOBa  of  tha  Adviaoty 
CumiuUtaa  nay  raanh  In  rula  prapoaal*  or 
laglalatlTa  larrinanandatinna  that,  if  andonad  by 
tha  Conmiaaion.  uhimataly  may  addtaaa  tha 
mattara  diacuiaad  In  thia  ralaaaa.  Undar  aooaa  of  tha 
oompony  ragiatratiaa  nodalabalngoooaldarad  by 
tha  Adviaory  Committaa.  tha  naad  to  draw  lagtl 
diatincttona  batwoan  aacuritiaa  iaauad  by  ragiatarad 
oompaniaa  in  puUic  ofiaringa  conductad 
dcBiaatically  and  oOihara  would  ba  aignlficantly 
radncad.  All  aacuritiaa  Iaauad  by  conqianiaa 
ragiatarad  «rith  tha  Commiaaion  «*ould  ba  froaly 
ttadabia  in  thia  country,  ragardlaaa  of  tha  puUto  or 
privata,  or  domaatic  or  ofEihora,  natura  of  that 
ooKln^ 


UMI 


UMI 


/  Vol  60.  No.  131  /  Monday.  July  10,  1995  /  Rules  and  Ragulations 


PART 


iRELAtWQTOTHE 
teCUIVnES  ACT  OP  1988  AND 

,  RUUES  AND  REQULATIONS 


'*'««*-; 


Put  231  UanMnded  by  adding 
ReiMM  No.  33-7190  and  the  ralaaae 
data  of  June  27, 1905  to  the  list  of 
interpretive  releaees. 

Dated:  June  27, 1995. 

By  the  CommiaskHi. 
Mayrel  a  McFariaad. 
Dsputy  SKntaty. 
(FR  Doc  95-ll»93  Piled  7-7-fiS:  8:45  am] 
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Part  III 

Department  of 
Defense 

48  CFR  Part  219  and  252 
Defense  Federal  Acquisition  Regulation 
Supplement;  Comprehensive  Small 
Business  Subcontracting  Plans;  Test 
Program  for  Negotiation  of 
Comprehensive  Small  Business 
Sul>contractlng  Plans;  Final  Rule  and 
Notice 
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of  PuUic  lap  9t-S77  Old  puUkatioB 
Tbarafon.  tte  lUfukloty  FkBAiMly  Act 


(DoD). 


I  Final  nil* 


•fiKlMlDPARS) 

lini 

610  of  th*  Act  PImm  dto  DTAKS  Gmb 
9S-D002  in  coRwpondnos. 

I  Ad 


■  tMt  pragnm  to  dpmnine  wAkothar 
conqtraliMMhr*  Mboontracting  i^ont  OD 
a  oorpotala.  divftion.  or  plant-wido 
faaria  will  incraaaa  auboontncting 
opportunitiaa  for  amall  buatnaaa 


•UMMAHV:  TIm  Diiactor  of  DrfBoae 
PracunoMnt  has  iaauad  a  final  rule 
auModing  tha  Dafanaa  Fadanl 
Aoqiddtian  Ragulation  Supplamant 
(DPAKS)  to  exiand  tha  tima  pariod  far 
conducting  a  taat  jnogram  far 
nagoUation  of  comprMianaiva  amall 
businaaa  subcontracting  plana. 
OATM:  Efiactiva  Data:  )uty  10. 1005. 
FOR  niHTMBI  MKMMTION  OOMTACT:  Ms. 
Amy  Williams.  Dafanaa  Aoquisitian 
Ragubtions  Diractorate, 
PDUSD(AAT)DP(DAR).  IMD  3D130. 
3062  Dafanaa  Pantagon.  Waahington.  DC 
20301-3062.  takphona  (703)  602-0131. 
Please  dte  DFARS  Case  05-D002  in  all 
conraspondanoe  related  to  this  issue. 

■urn  ■MWirnnr  ■rnranTinrr- 
A.Baclvond 

This  final  I^ARS  rule  implements 
Section  7103  of  the  Federal  Acquisitian 
Straemlining  Act  of  1904  CPub.  L.  103- 
355).  Section  7103  amends  Section  834 
of  Public  Law  101-180  by  extending, 
thioiigh  Septonber  30, 1998.  the  test 
program  for  negotiation  of 
ccmiprehensive  small  business 
subatntiacting  plans. 

B.  Rsgnlalory  FlaxiUItty  Act 

This  final  rule  does  not  constitute  a 
figntlW^nt  wwrtriflu  within  the  meaning 


The  Paperwork  Reduction  Ad  doJH. 
not  apply  bacauae  thia  final  rab  doaa 
not  impoae  any  new  infasmdion 
collection  ra(|uii«aianto  whidi  raonlia 
the  qiproval  of  GMB  under  44  U.&C 
3501,  s(  sag. 

Ud  arSnHeds  in  48  CFE  Puis  Sttwi 
aS2 

Govanunant  procuramaoL 

Bxaculivm  Editor.  DifmmAeifuiribon 
Btgulatioim  Council. 

Tharefare.  48  CFR  Parte  219  and  2S2 
are  y^*"**^  ea  follows: 

PARTI 

SMALL  OaAOVANTAQB)  I 


0)*  •  • 

(A)-  •  • 

(1)  Pram  Octobar  1. 1990,  through 
Sqitanbar  30, 1996; 


PART  Stt-tOUCirATION 
PNOVMONS  AND  OONTRAGT 


3.  Sacdon  252.219-7004  is  amended 
by  revisii^  the  dauae  data  "(DGC 
1991)"  to  read  "(JUL  1995)"  and  by 
raiddngpoiagnph  (b)  to  read  as  followt: 


1.  Tha  authority  dtation  far  48  CFR 
Parte  219  and  2S2  are  raviaedto  nad«s 
follows:  .'^ 

41  U.&C  421  ud  48  CFR 


1. 


2.  Section  219.702  is  amended  by 
rsvidng  peragiaph  (a)  introductory  text 
and  para^ph  (aXiKAXD  to  read  aa 
folkmrs: 


219.7M 

(a)  Section  834  of  Pub.  L.  101-189,  as 
amended  1^  Section  7103  of  Pid>.  L. 
103-355.  loquirea  the  DoD  to  eatablish 


(b)  The  Offsror's  comprehensive  small 
buainaaa  subcontracting  plan  and  its 
succeeson,  wdiidi  are  authoriaad  by  and 
approved  under  the  teat  program  of 
Sacdon  834  of  Pub.  L 101-189.  as 
amended  by  Section  7103  of  Pub.  L. 
103-355.  shall  be  induded  in  and  made 
a  part  of  the  raniHant  contract  Upon 
expulsion  from  the  test  program  <x 
aaqdradon  of  tha  teat  program,  the 
Contiactar  shall  negotiate  an  individual 
subcontracting  plua  for  all  future 
contracts  thd  meet  the  requirements  of 
Section  211  of  Pub.  L.  05-507. 
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A01CT.  Departmdit  of  Defansa  CDoO). 
action:  Nodca  of  tad  [nognm. 


aUMMMIV:  Hie  Dapartmant  of  DafaMa  is 
nn^MMiqg  to  amand  tha  Tlsd  ftsgnm 
for  NagoUation  of  Compidianaivo'Saiall 
Businaaa  Sdxxmtracting  Mans. 
OAIM:  Qanunanla  on  tho  tod  plan 
should  be  submitlad  in  wiitinad  die 
addraas  shown  below  on  or  bawra 
Septamhar  8, 1995  to  be  oonaidand  in 
finalixatlon  of  the  p**y'» 
A00m88B8:  Intsraatad  parties  diould 
submit  written  comments  to:  OCBoe  of 
Small  and  Disadvantaged  Buainess 
Utiliration.  ATTN:  Ms.  Susan  Halqr. 
USD  (AftT)  SADBU,  3000  Defanaa 
Pmtagon.  Washington,  DC  20301-3000. 
Telefax  number  (703)  693-7014. 
FOR  FUR11KR  MPORMATION  OONTACT: 
Ms.  Susan  Haley.  (703)  607-O383. 


Undn*  Section  834  of  Pub.  L.  101-189. 
as  amended,  the  Deportment  of  Defanaa 
(DoD)  established  a  ted  program  to 
ddermine  whether  the  uaa  of 
comprehensive  small  business 
subomtacting  plans  would  result  in 
increased  opportunities  for  smaU  firms 
performing  under  Defonse  contracts. 
The  initial  tad  program  covered  a  four- 
yaar  period,  beginning  October  1. 1990. 

The  paridd  oithe  ted  program  has 
been  extended  throu^  September  30, 
1998.  to  implement  Section  7103  of  the 
Federal  Acquisition  Streamlining  Ad  of 
1994  (Pub.  L.  103-355). 

With  regard  to  digibility  criteria,  the 
revised  plan  clarifiaa  thd  the 
requirement  for  business  conoems  to 
annually  racdve  $25  million  or  more 
under  IXtD  contracts  applies  d  the 
coroOTSta  level  Eligibility  criteria  are 
further  raviaed  to  require  firms  to  have 
achieved  a  small  disadvantaged 
budneea  (SOB)  auboontrading 
perfiarmance  rate  of  5  percent  or  mora  in 
order  to  partidpate.  or  to  aubndt  a 
spedal  raouad  for  partidpation  wUdi 
would  include  a  plan  to  achieve  the  5 
percent  partidpation  rate.  All 
partidpants  will  be  remiired  to  aooept  a 
5  peroMit  or  higher  SIw  goal  and  mud 
agn9  to  oompqir  with  the  provisions  of 
Section  215.005  of  the  Defnaa  Fedaed 
Aoquidtf  on  Ragulation  Siqiplamant 
regarding  evaluation  of  amall  buainaes 
(SB1((SDB  paitidpatiaB  in  aooroa 
selectioos. 

The  revised  plan  raducea  from 
quarterly  to  annually  tha  requirement 


far  the  contracting  officer  (00)  to  review 
die  propeea  of  participating  contractors 
towwd  achievement  of  the  SB.  SD6  and 
woman-owned  small  boainaas  goals  as 
agreed  upon  in  the  compfdwndve 
subcontracting  pluL  Sobmiseion  of 
subcontracting  reports  (Standard  Form 
(SP)  205)  reradns  unrihanged. 

liie  ted  i^an  is  alao  amended  to 
recognize  reviaiims  rdatad  to  women- 
owned  small  businaaa. 

TIm  omtracdng  activities  under  the 
military  departments  deaigaded  to 
partidpate  remain  unchangsd.  Defense 
aganrias  may  nominate  to  the  Dirador, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  Office  of  the  Under 
Secretary  of  Defense  (Acquisition  and 
Technology)  a  contracting  activity  to 
partidpate  in  this  program. 
SmamBakj, 

Office  af^nall  and  IXsadvantagBd  Bonnets 
IftUiMotkm. 

The  revised  test  plan  is  as  follows: 

Ted  Program  for  Nagotiati<m  ot 
Gomprehanaive  Snuul  Buainaaa 
SBhcontracting  Plans 

/.  Aiipose 

This  document  implements  section 
834  of  Public  Law  101-189,  die  National 
Defense  Authorization  Ad  for  Fiscal 
Yeers  1990  and  1991,  as  amended.  The 

Krimary  purpose  of  the  Ted  Program 
he  Program)  is  to  determine  whether 
the  negdiation  and  administration  of 
comprehensive  small  business 
subcontracting  plans  will  result  in 
increased  opportunities  for  small 
business  concerns  perfmming  imder 
Department  of  Defense  (DoD)  contracts. 

n.  Authority 

The  Program  is  established  pursuant 
to  section  834  of  the  National  Defense 
Authmization  Ad  for  Fiscal  Years  1990 
and  1991.  as  amended. 

Iff.  Program  Requirements 

A.  The  Program  shall  be  conducted 
from  Odobmr  1. 1990.  through 
September  30, 1098. 

B.  The  selection  of  contredors  for 
partidpation  in  the  Program  shall  be  in 
eooordanoe  with  section  834(b)(3).  Lsrge 
business  concerns  at  the  major  (total) 
corporate  level  thd,  during  the 
pkaceding  fiacal  yeer 

1.  Pursuant  to  d  lead  five  Department 
of  Defenae  (DoD)  contracts,  furnished 
supplies  OT  servioas  (induding 
professianal  services)  to  the  DoD, 
engaged  in  research  and  development 
finr  this  Department,  or  performed 
omstruction  (at  the  Department;  and 
wore  paid  $25,000,000  or  more  for  such 
contrad  activitiea. 

2.  (a)  Adiieved  a  small  disadvantaged 
business  (SDB)  subcontracting 


partidpation  rate  of  five  percent  or  more 
duriiM  the  praoedingfiaol  year  1994;  or 
(b)  Firms  with  an  Sl%  suMxmtracting 
participation  rate  of  less  than  five 
percent  during  the  praoading  fiacal  year 
1994  may  raqued  through  t^ 
daeignated  contracting  activihr  to 
partidpda  under  the  Comprrarasive 
Subcontracting  Test  Program. 
Raqueating  firms  shall  submit  a  detailed 
plan  with  milestones  leeding  to 
attaimnent  of  d  leed  five  percent  SDB 
subcontracting  partidpati<m  rate  by 
fiscal  yeer  1996.  The  providons  of 
paragraph  B(2)  do  nd  apply  to  the  eight 
original  contradors  accepted  into  the 
pro-am. 

3.  Shall  accept  a  SDB  goal  for  each 
fiacal  jfoer  of  nd  less  than  five  percent, 
or  a  Sro  goal  that  is  in  accordance  with 
the  milestone  established  in  paragraph 
B(2)(b)  above.. 

4.  Shall  comply  with  the  requirements 
of  the  Defense  Federal  Acquidtion 
Regulation  Supplement  Subpart  215.605 
for  source  selecticm.  purposes. 

C  For  the  purposes  of  the  Program,  to 
the  extent  practicable,  contradon 
seleded  to  partidpate  shall  establish 
their  comprehensive  subcontracting 
plans  on  the  same  corporate,  division  or 
plant-wide  basis  under  which  they 
submitted  the  Standard  Form  (SF)  295 
during  the  preceding  fiscal  year  except 
thd  in  the  case  of  a  dividon  or  plant 
that  historically  reported  through  a 
higher  level  division,  but  would  mod 
the  criteria  under  3(2)  above,  shall  be 
permitted  to  partidpate  in  the  program 
if  the  division,  plant  or  profit  center  can 
demonstrate  a  five  percent  or  greater 
subcontrad  performance  level  with  SDB  , 
concerns. 

D.  Contradors  seleded  fw 
partidpation  shall: 

1.  Be  eligible  in  accordance  with  m 
(B)  and  (C). 

2.  Have  reported  to  the  OoD  on  the  SF 
295  for  the  lad  fiscal  year,  except  as 
applicable  under  in(C)  above, 

3.  Offer  a  broad  range  of 
subcontracting  opportunities, 

4.  Voluntarily  agree  to  partidpate. 
and 

5.  Have  at  lead  one  active  contrad 
that  requires  a  subomtracting  plan  at 
the  dedgnated  DoD  buying  activity 
respondble  for  negotiating  the 
Comprehensive  Subcontracting  Plan.  -  > 

IV.  Elements  of  the  Comprehenshre 
Small  Business  Subcontractir^  Plan 

A.  The  comprehensive  small  business 
subcontracting  plan  shall  address  each 
of  the  eleven  elements  sd  forth  in 
paragraph  (d)  of  the  clause  at  FAR 
52.219-01  "Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan." 
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1.  Th0  luboaatracting  plan, 
pwoMilafB  and  oomspoDdtog  dollar 
aoali  Dh  awards  to  small  buafaMM,  small 
5isadvantagad  buainasa  and  women- 
uwiiiid  lal!  tiiislnaan  rmnnran  disll  Int 
davdopod  by  the  oantradnrfor  its 
•ntiie  business  operatian  in  support  of 
all  DoD  contracts  regvdleas  of  ddlar 

vahie. 

2.  Paitidpating  oontractocs  shall 
inchide  separate  qpedfic  goals  and 
tinistablea  for  the  awasding  of 
subcontracts  in  two  faidustry  categories 
v^iich  have  not  histarically  bem  made 
availaUe  to  small  business,  small 
disadv^rtaosd  businees  and  woman- 
owned  smul  business.  These  industky 
categnies  will  be  recommended  by  the 
contractor  and  approved  by  the    .V' 
contracting  officer.  Subcontract  awanb 
made  in  support  of  the  specific  industry 
categories  shall  also  count  towards 
attabmient  of  die  overall  small  business, 
small  disadvantagsd  business  and 
women-owned  small  business  goals. 

3.  The  subcontiacting  plsn  shall  set- 
forth  the  prime  contractor's  actions  to 
publidae  prospective  subcontract 
oppiHtunities  rar  small  bxisiness,  smaU 
disadvanlaosd  business  and  women- 
owned  small  business  concerns. 

B.  Subcmitracting  plans  to  be 
estri>lished  imder  the  Program  shall  be 
submitted  each  year  by  participating 
contractors  to  the  designated  omtracting 
officer  45  days  prior  to  the  end  of  the 
Government's  fiscal  year  (September 
30).  However,  new  contractors 
rsquesting  participation  under  the 
Program  uiall  sulnnit  subcontracting 
plans  to  the  contracting  officer  as  dose 
as  possible  to  September  30. 

V.  Procedures 

A.  The  Service  Acquisition  Executive 
within  each  Kfilitary  Department  and 
Defense  Agency  having  contractors  that 
meet  the  requirements  of  in(B)  shall 
designate  one  contracting  activity  to 
participate  in  the  Program. 

B.  The  designated  contracting  activity 
will  accompli  the  following: 

1.  With  the  coordination  of  the 
Director.  Office  of  Small  and 
Disadvant^ed  Business  Utilization  for 
their  military  Depertment  or  Defense 
Agency,  select  as  many  eligible  prime 
contractors  for  partidpation  under  the 
Program  as  deemed  appropriate. 

2.  EsUblish  a  "Comprehensive  Small 
Business  Subcontracting  Plan"    ■ 
negotiating  team(s)  composed  as 
foUowK 

a.  A  omtracting  officers)  who  will  be 
resp<msible  for  negotiation  and  apfvoval 
of  tne  comprdiensive  subcontracting 
plan(s)  as  well  as  the  responsibilities  at 
FAR  19.705. 


b.  The  coDferacting  activity'a  SmaU 
nd  DisadvaMafsd  BwinaaB  UlUiatian. 

SpedaUat 

c  The  Sasall  and  Disadvantaged 
Businaaa  IMMaBlian  S^edalist  of  die 
oognJMnt  cantfact  adnrinistratiop 
acttvity  that  administsis  tha 
prepondoranoa  of  tha  selected  prime 
contractor's  contracts  and/or  the 
appropriate  individual  who  will 
admiiidstar  oontractor  parfbnnanoe 
undsr  tha  teat  In  aooordance  with  PAR 
19.706  and  tha  provisiOHis  herein. 

d.  Produdimi  spedalist,  mice  snalyst 
aitd  other  fcmctional  spedaiists  u 
apprrariate. 

C.  liie  deaignated  cuutradlng  officer 
shall: 

1.  SoUdt  propoeed  comprahensive 
subcontracting  plans  from  seleded 
oontractor(s)  as  soon  as  possiUe  and  by 
July  1.  annually  theraafteri 

2.  By  October  1,  and  annually 
therealker,  review,  negotiate  and 
approve  on  behalf  of  the  TJoD  a 
comprehensive  subomtracting  plan  for 
each  selected  contrador. 

3.  Distribute  copies  of  the  approved 
subcontracting  plan  in  accordance  with 
VKA)  below. 

4.  Upon  negotiation  and  acceptance  of 
the  comprehensive  subcontracting  plan, 
the  contracting  officer  shall  obtain  from 
the  contracts: 

a.  A  listing  of  all  active  DoD  contracts 
that  contain  individiial  subcontracting 
plans  required  by  section  211  of  Public 
Law  95-507. 

b.  The  listing  shall  indude  the 
following: 

i.  Cimtract  number. 

ii.  Name  and  address  of  the 
contracting  activity. 

iii.  Contracting  officer's  name  and 
phcme  number. 

5.  Upon  receipt  of  the  inframation 
provided  by  the  partidpating  contrador 
under  4  above,  the  contracting  officer 
shall  notify  the  designated 
administrative  contracting  officer  to 
issue  a  comprehensive  chango  order, 
which  modifies  all  of  the  contrador'a 
active  DoD  contracts  that  indude 
subcontracting  plans.  The  modificatian 
will  substitute  the  contractor's  approved 
comprehensive  subcontracting  plan  for 
the  individual  plans,  will  substitute  the 
clauae  at  DEARS  252.219-7004  for  the 
clauses  at  FAR  52.219-9,  and  52.219- 
16,  rsspectively,  and  will  delete  the 
clauaes  at  FAR  52.219-10  and  DFARS 
252.219-7003  and  252.219-7005,  as 
^propriate. 

6.  Review  annually,  with  the  contract 
administratian  acdvity.  contractor's 
performance  under  the  plan.  Docummt 
the  review  findings  and  distribute,  in 
accordance  with  VI(A),  within  45  days 
of  the  end  of  the  fiscal  year. 


7.ByNovaaglMrlSofth«yaarafter  • 
acceptance  and  annually  thereafter, 
dotanniite  %idio(her  the  contractor  has 
mot  ite  compfshenaive  subcontracting 
goak.  If  the  goals  have  not  been  met, 
detarmine  wdiathar  there  is  any 
indication  that  the  contractor  failed  to 
make  a  good  fdth  effort  and  tajce 
appropriate  action. 

8.  By  December  IS,  1996,  preparo  and 
submit  a  repmt  on  eedi  partidpating 
contiadcv's  performance  vdiica  detdla 
the  resulte  of  the  Program.  The  report 
must  coaqiare  dw  centnctor's 
performance  under  the  Piugrem  with  ite 
perJbimance  for  the  three  fiscal  yeere 
prior  to  acceptance  into  the  pogcam. 
The  report  distiflmtion  vrill  be  in 
aconwMiT'^  widi  VI(A)  below. 

D.  Partidpating  contractors: ' 

1.  To  the  extent  practicable,  dull 
eat^lisb  dwir  comprehensive 
subcontracting  plans  on  the  same 
corporate,  division  or  plant-wide  basis 
imder  m^icfa  they  submitted  the 
Standard  Form  (SF)  295  during  fiscal 
veer  1994,  exoqit  thoee  contradon  that 
tdstarically  reported  through  a  higher 
heedquarters  however  as  a  separate 
r^Mrting  profit  centn,  plant  or  division 
the  contracts  achieved  an  SDB 
subcontracting  parfiormanoe  rate  of  five 
percent  or  greeter  in  fiscal  year  1994. 

2.  Upon  negotiation  of  an  accepteble 
comprehensive  subcontracting^  plan 
shall  be  exempt  fron  individual 
contract  by  centred  reporting 
requiremente  for  DoD  contrads  unless 
otherwise  required  in  accordance  with 
(inKB)(5). 

3.  Shall  continue  individual  contrad 
reporting  on  non-DoD  contracte. 

4.  Shall  oxnply  with  the  flow-down 
provisions  of  section  21 1  of  Public  Law 
95-507.  Large  business  concerns 
receiving  a  Dcd)  subcontract  in  excess  of 
$500,000  (51,000.000  for  construction) 
are  required  to  adopt  a  plan  similar  to 
that  mandated  by  the  clause  at  52.219- 
9.  Partidp^ing  contradon  are 
prohibited  from  flowing  down  the 
"Qmiprehensive"  subonitrBCting 
deviations  provisicms  of  252.21&-7004. 
Accordingly,  large  business 
subcontradcm  to  the  paitidpating 
contradors  shall  be  roquired  to  estebUsh 
individual  subcontracting  plans  with 
spedfic  goals  for  awards  to  small 
business,  small  disadvantaged  business 
and  wtHnen-owned  small  business. 

5.  Upon  expulsion  from  the  Program 
or  Program  termination  on  September 
30, 1998,  shall  negotiate  and  esteblish 
individual  subcontracting  plans  on  all 
future  DoD  contracts  that  otherwise 
meete  the  requiremente  of  section  211  of 
Public  Uw  95-507. 


VI.  htonh(uing  and  Reporting  of 
Comprehensive  Subcontracting  Plans 
and  Goals 

A.  Upon  negotiation  and  acceptance 
of  comprehensive  subcontracting  plans 
and  goals  the  designated  activity  shall 
immediately  forward  (me  copy  of  the 
plan  to  eedi  of  the  following: 

1.  Dirsdor,  &naU  and  Disadvantaged 
Business  Utilization.  Office  of  the  Under 
Secretary  of  Defense  (Acquisition  and 
Technology),  Room  2A338,  The 
Pentagon,  Washington,  DC  20301-3061. 

2.  DiredOT,  &nall  and  Disadvantaged 
Business  Utilization,  for  the  Military 
Department  or  Defense  Agency  of  the 
activity  that  negotiated  and  accepted  the 
comprehensive  subcontracting  plan. 


3.  The  cognizant  contract 
administratima  office. 

B.  Eadi  partidpating  contractor  shall 
complste  the  Standard  Form  (SF)  295 
"Summary  Subcontrad  Report"  in 
accordance  with  the  instructions  on  the 
beck  of  the  form  on  a  quarterly  basis, 
except  as  noted  below: 

-1.  Partidpating  contradors  shall  be 
exempt  from  completing  items  17  and 
18  under  "Subcontrad  Goal 
Achievement." 

2.  Partidpating  contractore  shall  enter 
in  item  16  "Remarics"  block  the  annual 
cotporate,  division  or  plant-wide  small 
budness,  small  disadvantaged  business 
MnA  women-owned  small  business 
percentage  and  corresponding  dollar 


3.  Partidpating  contractors  shall  also' 
enter  separately  in  item  14  the 
percentage  and  correspondii^  dollar 
goals  for  each  of  the  two  selected 
industry  category  (see  section  IV(A)(2)). 

4.  Partidpating  contractors  shall  also 
enter  separately  in  item  14  on  a 
quarteriy  ciunulative  basis  the 
percentege  and  corresponding  dollar 
amount  of  subcontract  awards  made  in 
each  of  the  two  selected  industry 
categories. 

5.  Partidpating  contractors  shall  be 
exempt  from  the  completion  of  SF  294 
"Subcontract  Report  For  Individual 
Contracts"  for  DoD  contracts  during 
their  partidpation  in  the  Program. 
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Part  IV 

Department  of  the  Treasury 

Office  of  the  Comptroller  of  the  Currency 
12  CFR  Part  30 

Federal  Reserve  System 

12  CFR  Parts  208  and  263 

Federal  Deposit  Insurance 
Corporation 

12  CFR  Parts  303,  308,  and  364 

Department  of  the  Treasury 

Office  of  Thrift  Supervision 
12  CFR  Part  570 


Standards  for  Safety  and  Soundness  and 
Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness; 
Final  Rule  and  Proposed  Rule 
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DePARTMENT  OF  THE  TREASURY 
ORtoeof  ttM  Cotnptrolef  of  Am 

ClIfKMICy 

12CFRP«t30 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Parti  206  and  263 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303, 306  and  364 
MN  3064^613 

DEPARTMENT  OF  THE  TREASURY 

Oflloa  of  Thrift  Supervision 

12CFRPart570 

CNat6-1ia] 

MNiaM^AAS4 


fof  Safatyand  Soundneaa 

I:  Office  of  the  Cmnptroller  of 
the  Cunency.  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
S]rstein:  Federal  Deposit  Insurance 
Cmporation;  and  Office  of  Thrift 
Supervirion.  Treasury. 
ACnON:  Final  rule. 


r:  As  required  by  section  132  of 
the  Federal  Deposit  Insivance 
Corporation  Improvement  Act  of  1991 
(FDIOA).  the  Office  of  the  Comptroller 
of  the  Currency  (OCC).  the  Board  of 
Govenuns  of  the  Federal  Reserve 
System  (Board  of  Governors),  the 
Federal  Deposit  Insurance  Corporation 
(FIXQ.  and  the  Office  of  Thrift 
Supwvisiim  (OTS)  (collectively,  the 
agencies)  have  adopted  a  final  rule 
wtablishing  deadlines  for  submission 
and  review  of  safety  and  soimdness 
compliance  plans.  The  agencies  may 
require  compliance  plans  to  be  filed  by 
an  insured  depository  institution  for 
failure  to  meet  the  safety  and  soimdness 
standards  prescribed  by  guideline 
pursuant  to  section  39  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act).  In 
cmjunction  with  this  final  rule,  the 
agencies  have  adopted  Interagency 
(kddelines  Establishing  Standards  for 
Safety  and  Soundness  (Guidelines).  The 
Guidelines  will  appear  as  an  appendix 
to  each  of  the  agencies'  final  rule.  The 
agencies  view  the  final  rule  and 
Guidelines  as  a  realistic  balance 
between  the  objectives  of  section  132  of 
FDICIA  and  avoiding  overly 
burdensome  regulation. 


In  November  1993.  the  agandes 
published  in  Ae  FediBral  lagMv  >  joint 
notice  of  proposed  rulemaldag 
prescribing  standards  for  aafehr  and 
soundness,  including  standaroi  for  anat 
quality  and  earnings.  The  agencies  aiW 
proposing  revised  asset  quauty  and 
earnings  standards.  A  document 
requesting  comment  on  these  Maaduda 
is  published  elsewhere  in  this  aqiarata 
put  of  the  Federal  lagialar.  Ibe 
agencies  intend  to  add  asset  qilidtty  and 
eemings  standards  to  the  Guiddines 
after  public  comments  are  oonsidand 
apd  final  standards  are  adopted. 
^FECnvC  DATE:  August  9. 1005. 
FOR  RNITHERiffOmiATION  OONTACT; 
OCQ.  Emily  R.  McNaoghtoo.  fMioaal 
Bank  Examiner  (202/874-5170).  OfBoa 
of  the  Chief  National  Bank  Examlnar; 
David  Thede,  Seniw  Attoniey  (2(0/874- 
5210).  Securities  and  Corporate 
Practices  Division.  Office  of  the 
Comptroller  of  the  Cunency.  250  E 
Street,  SW..  Washington.  DC  20219. 

Board  of  Governors:  David  Wri^t. 
Supervisory  Financial  Anaiytt  (202/ 
728-5854),  Division  of  Banking 
Supervision  and  Regulation:  Scott  G. 
Alvarez,  Associate  General  Counsel 
(202/452-3583).  Ckegory  A- Bmt, 
Managing  Senior  Counsel  (202/452- 
3236).  Legal  Division.  Board  of 
Governors  of  the  Fed«ral  Reserve 
System.  For  the  hearing  impaired  oaly. 
Telecommunication  Device  for  the  Deaf 
rnX)).  Dorothee  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets 
NW..  Wellington.  DC  20551. 

FDIC:  Robert  W.  Walsh.  Manager. 
Planning  and  Program  Development 
(202/898-6911)  or  Michael  D.  Jenkins. 
Examination  Specialist  (202/898-6896). 
Division  of  Supervision;  Lisa  M 
Stanley,  Senior  Counsel  (202/898-7494) 
or  Nancy  L.  Alper.  Counsel  (202/898- 
3720),  Legal  Division,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 

OTS;  William  Ma^rini,  Project 
Manager  (202/906-5744),  Policy  Office. 
Cathem  Smith,  Regional  Coordinator 
(202/906-6614),  Regional  Operations; 
Kevin  Corcoran,  Assistant  Qiief  Counsel 
(202/006-6962),  Teri  M.  Valocchi. 
Counsel  (Banking  and  Finance)  (202/ 
906-7299),  Chief  Counsel's  Office. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552. 

SUPPLBMENtARY  MFOnMATION: 

I.  Background 

A.  Statutory  Framework 

Section  132  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICL\),  Pub.  L.  102-242. 


added  a  new  secticm  39  to  the  FDI  Act 
(12  U.S.C  1831p-l)  which  required 
eecfa  Federal  banking  agency  to 
establish  by  regulation  certain  safety 
and  soundness  standards  for  the  insured 
depodtoiy  institutions  and  depository 
in^tution  holding  companies  for  whic^ 
it  was  the  primary  Federal  regulator. 
That  portimof  section  39  that  addresses 
compensation  was  subeequenUy 
amended  by  section  956  of  the  Housing 
and  Community  Development  Act  of 
1992.  Pub.  L 102-550. 

On  September  23. 1994.  the  Riegle 
Community  Development  and 
Regulat(»y  Improvement  Act  of  1994 
(CDRI  Act).  Pub.  L.  103-325.  was 
enacted.  Section  318  of  the  CDRI  Act 
further  amended  section  39  of  the  FDI 
Act:  (1)  To  authorize  the  agencies  to 
establish  safety  and  soundness 
standards  by  rasulation  or  by  guideline 
far  all  insured  depository  institutions; 
(2)  to  give  the  agencies  greater  flexibility 
in  preecribing  asset  quality  and  earnings 
standards;  and  (3)  to  eliminate  the 
requirement  that  standards  prescribed 
under  section  39  apply  to  depository 
institution  holding  oHnpanies.  Pursuant 
to  section  318  of  the  CDRI  Act.  these 
amendments  have  the  same  effective 
date  as  section  39  of  the  FDI  Act.  as 
provided  in  section  132(c)  of  FIMCIA. 

Section  39(a)  reqidres  the  agencies  to 
establish  (^Mratioiial  and  managerial 
standards  relating  to:  (1)  Internal 
controls,  infcmnation  systems  and 
internal  audit  systems,  in  accordance 
with  section  38  of  the  FDI  Act  (12  U.S.C. 
1831m);  (2)  loan  documentation;  (3) 
credit  imderwriting;  (4)  interest  rate 
exposure;  (5)  asset  growth;  and  (6) 
compensation,  fees,  and  benefits,  in 
accordance  with  subsection  (c)  of 
section  39  of  the  FDI  Act.  Section  39(b) 
requires  the  agencies  to  establish 
standards  relating  to  asset  quality, 
earnings,  and  stock  valuaticm  that  the 
agencies  determine  to  be  appropriate. 

Section  39(c)  requires  the  agencies  to 
establish  standards  prohibiting  as  an 
unsafe  and  unsound  practice  any 
compensatory  arrangement  that  would 
provide  an  executive  officer,  employee, 
director,  or  principal  shareholder  of  the 
institution  with  excessive 
compensation,  fees  or  benefits  and  any 
compensatory  arrangement  that  could 
lead  to  material  financial  loss  to  an 
institution.  Section  39(c)  also  requires 
that  the  agencies  establish  standards 
that  specify  when  compmsation  is 
excessive.  If  an  agency  determines  that 
an  institution  fails  to  meet  any  standard 
established  by  regulation  under 
subsection  (a)  or  (b)  of  section  39,  the 
institution  must  submit  to  the  agency  an 
acceptable  plan  to  achieve  compliance 
widi  the  standard.  Under  the  CDRI  Act 


amendmoit  to  section  39.  if  an  aganqr 
detMmlnBS  that  an  institution  fails  to 
meet  any  standard  estabHihed  by 
guidstina  under  subeectiaa  (a)  or  (b)  of 
section  39.  die  agency  may  require  the 
institution  to  sumdt  to  tlM  agnocy  an 
acceptable  plan  to  achieve  compliance 
with  the  standard. 

Where  an  aomcy  requires  submission 
of  a  plan  to  a^eve  compliance  with  the 
standanii.  if  the  institutum  fails  to 
submit  an  acceptable  plan  widiln  the 
time  allowed^  the  agency  or  fails  in 
any  material  rsMMCt  to  implement  an 
accepted  plan,  the  agency  must,  by 
order,  remdie  the  institutlan  to  correct 
the  defioency.  The  agancy  may.  nd  in 
some  cases  must,  take  other  eu^perviaory 
actions  until  the  deficiency  has  been 
corrected. 

B.  Agendea'  Pmpoaah 

On  July  15. 1992.  the  agendas 
published  a  joint  advance  notice  of 
propoeed  ndemakiag  (ANPR)  in  the 
Federal  Reglslar.  57  FR  31338.  for  a  60- 
day  ^T^TT"*"*  period.  The  agandes 
reoeived  over  400  comment  letters  in 
jre^Mnse  to  die  ANFR.  with  some  letters 
suunitted  to  more  than  one  agency- 

rnin|iMiata»T  ■♦f^'flly  rmran^maKul^  thwt 

the  agandes  nropoee  gennal  rather  than 
spec^atanoards  in  order  to  avoid 
rwdatoy  micromanagement 

On  November  18. 1993,  Ae  egendds 
publisbed  a  Joint  notice  of  prpposed 
rukmaldng  in  the  Federal  Bat^alar.  59 
FR  60802.  for  a  45Hlay  comment  period. 
Bned  on  comments  received  in 
re^Minse  to  the  ANPR.  the  agandes 
propoeed  general  standards  designed  to 
identify  emerging  safety  and  soundnees 
problems  in  <^podtary  institutions. 

n.  The  Rnal  Rale 

Althouoh  secti<Hi  39  of  the  FDI  Ad.  as 
amended^  the  Crai  Act.  allows  the 
agsndes  to  ertdblish  safety  and 
soundness  standards  by  regulation  or  by 
guideline,  section  39(e)  of  die  FDI  Ad 
continues  to  require  the  Msndes  to 
establish  deadlines  fior  suomission  and 
review  of  compliance  plans  by 
regulation.  For  this  reeson.  aldiough  the 
agmdes  have  established  safety  and 
soundness  stsndards  by  guideline,  the 
agendea  have  establiabed  deedlines  and 
procedures  for  submission  and  review 
of  complimice  plans  by  ragulatioii. 

The  agencies  final  rule  ediqits  the 
procedures  propoeed  for  subniission  of 
compliinoe  plus  and  issuance  of 
orders,  except  diet,  under  die  final  rule, 
the  ageades  are  authorised,  rather  than 
required,  to  request  a  compliance  plan 
for  feilure  to  satisfy  the  safety  and 
soundnaas  standards  set  out  in  the 
Guidelines.  The  procedures  for  issuing 
(mlers  fcn  the  flnu  rule  are  meddled 


UMI 


after  thoee  adopted  by  the  agencies  for 
issuance  of  pnxnpt  corrective  action 
directives  pursuant  to  section  38  of  the 
FDIAct 

Hie  agendes  exped  that* 
noncompliance  with  the  standards 
adopted  pursuant  to  section  39 
genenlly  will  be  detected  during 
examinations  of  institutions.  Under  the 
final  rule,  an  institution  ihust  file  a 
compliance  plan  within  30  days  of  a 
request  to  do  so  Cram  the  instituticm's 
primsry  Federal  regulator.  An  agmcy 
may  e^^aod  or  shorten  that  time,  if 
necessary.  The  agency  then  generally 
has  30  days  to  review  the  plan. 

Sevetalamimaiters  requested  an 
extendon.  from  30  days  to  60  days  or 
more,  of  the  time  period  within  which 
an  institution  must  file  a  compliance 
plan  after  recdving  a  request  Irom  the 
agency  to  do  sa  The  agmdes'  proposal 
aUowed  the  agendes  to  require  that  a 
Qomplianoe  {Man  be  filed  within  30  days 
or  within  a  time  period  spedfied  by  thiB 
agendes.  The  agendes  believe  that  this 
provision  provides  suffident  flexibility 
to  extend  the  time  period  whne 
appropriate  or  necessary.  Accordingly, 
me  Bgendes  have  dedoed  not  to  extend 
the  time  period  within  whidi  en 
institution  must  gmerally  files 
compliance  plan.  Althov^  section  39 
doee  not  provide  for  any  prior  notice  or 
administrative  review  of  sn  agency 
order,  the  agendes'  final  rule  provides 
for  prior  notice  of,  and  an  opoOTtunity 
to  renxmd  to,  a  proposed  orcbr. 

A  few  amimenters  requested  that  the 
agendes  extend  firom  14  to  60  days  or 
man  the  time  period  within  which  an 
institution  must  respond  to  the  agency's 
notice  of  intmt  to  issue  an  order 
requiring  the  institution  to  corred  a 
safety  and  soundness  defidency  or  to 
take  or  refrain  from  taking  other  actions. 
Under  the  agendas'  proposal,  the 
agendes  cowd  determine  that  a 
different  time  period  was  appropriate  in 
liglit  of  die  safety  and  soimdness  of  the 
institution  or  otiiOT  relevant 
consideratiotts.  The  agendes  have 
dedded  to  adopt  the  time  period  set 
forth  in  the  proposal  because  the 
agendes  beUeve  that  time  pwiod  carries 
out  the  purpose  of  section  39  to 
fedlitate  early  identificetion  and 
torrecticm  of  safety  and  soundness 
defidendes. 

A  compliance  plan  may.  with  the 
permission  of  the  agracy.  be  part  of  a 
capital  restoration  plan  submitted 
pursuant  to  section  38  of  the  FDI  Ad 
.(prompt  corrective  action)  (12  U.S.C 
1831p),  a  ceese-and-desist  order  entoed 
^to  pursuant  to  section  8  of  the  FDI  Ad 
(12  U.S.C  1818).  a  formal  or  informal 
agreement,  or  a  response  to  a  report  of 
e?camination. 


In  conjunction  with  this  rulemaking, 
the  FIHC  has  ammded  part  303  of  its 
regulations  regarding  delegations  of 
authority  to  ad  on  compliance  plans 
under  section  39. 

m.  Interagency  GnideiiBee  Establishing 
Standards  far  Safety  and  Soundness 

The  agendes  have  adopted 
Interagency  Guidelines  Establishing  . 
Standards  for  Safety  and  Soundness 
(Guidelines)  pursuant  to  section  39  of 
the  FDI  Act  By  adopting  the  standards 
as  guidelines,  the  agendes  retain  the 
aumority  to  require  an  institution  to 
submit  an  acceptable  compliance  plan 
as  %vell  es  the  fhxibility  to  pursue  other 
man  ^profMiate  or  eOBctive  courses  of 
action  given  the  spedfic  circumstances 
and  severity  of  an  institution's 
noncompliance  with  one  or  more 
standanu.  Failure  to  submit  or  adhere  to 
a  OHnpliance  plan  will  subjed  an 
institution  to  tne  sanctions  imder 
section  39. 

Hie  Bgendes  exped  to  request  a 
compliance  plan  from  an  institution 
whose  feilure  to  meet  one  or  more  of  the 
standards  is  of  such  severity  that  it 
could  threaten  the  safe  and  sound 
operation  of  the  institution.  The 
agendes  may  eled  to  rely  on  an  existing 
plan  or  enforoemmt  action  to  ensure 
that  an  institution  achieves  oomplianoe 
with  the  Guidelines,  rather  than 
requiring  the  submission  of  a  sepsrate 
samty  and  soundness  compliance  plan. 

The  Guidelines  set  out  tne  safety  and 
soundness  standards  that  the  agendes 
vrill  use  to  identify  and  address 
problems  at  institutions  before  capital 
becomes  impaired.  The  agendes  believe 
that  the  stanidards  adopted  in  the 
Guidelines  serve  this  end  without 
dictating  how  institutions  must  be 
managed  and  operated.  Adoption  of 
these  Guidelines  is  consistent  with  the 
overwhelming  majority  of  commenters' 
recommendations  that  the  standards 
established  under  section  39  be  general 
and  flexible  in  nature.  The  agendes 
have  dedded  to  use  the  flexibility 
provided  by  the  CDRI  Ad  to  propose 
new  asset  quality  and  earnings 
standards  which  the  agendes  believe 
are  more  appropriate.  Therefore,  the 
agendes  have  not  induded  these 
standards  in  the  final  Guidelines,  but 
are  seeking  comment  on  these  standards 
elsewhoe  in  this  separate  part  of  the 
Federal  Regiater.  The  agendes  intend  to 
add  revised  asset  quality  and  earnings 
standards  to  the  Guidelines  after 
comments  are  considered  and  final 
standards  are  adopted. 

A.  Holding  Company  Coverage 

Section  318  of  the  CDRI  Ad 
eliminates  the  requirement  that  the 


/  VoL  80.  No.  131  /  Monday,  July  10,  1995  /  Rule<  and  H^gutotlons 


•tudvds  aitaMUMd  pursuant  to 
Mcdon  39  apphr  to  dapocttwy 
iMlinitieB  iHWlfafl  companies.  Hie 
CootenoB  Rqwrt  ftar  the  aXU  Act 
states.  "ThB  Cenfarees  intend  these 
lequivMnsnts  to  tppij  only  to  the 
deposMoty  institutioos."  RR.  Cool.  Rep. 
No.  652. 103rd  Cong..  2d  Sees.  175 
(1994).  AcoofdiiMly.  the  Guidelines  do 
not  apply  to  holdii^  oompwnies. 

B.  Operational  and  klanagarial 
Standards 

The  sgendes'  proposed  operational 
and  managerial  standards  did  not 
spedfjr  each  ptocedure  an  institution 
must  have  in  place.  Instead,  the 
propoaed  standards  established  the 
ot^BCtives  that  proper  (^)erations  and 
management  overdghl  should  achieve, 
while  leaving  tba  methods  for  achieving 
those  objecti\-e8  to  each  institution.  The 
proposed  standards  represented  the 
fundamental  standards  in  use  by  the 
agencies  to  assess  the  operational  and 
managerial  quality  of  an  institution.  The 
standards  did  not  represent  a  change  in 
any  of  the  agencies'  policies. 

The  majority  of  commenters  believed 
that  the  prapoieed  standards  were 
sufficiently  flndble  and  general  in 
nature.  Commenters  genffrally  viewed 
the  standards  as  a  reuistic  balance 
between  the  mandates  of  aecti<m  39  and 
the  objective  of  avoiding  overly 
burdensome  regulation.  Many 
commenters  believed  that  the  standards 
would  ensure  that  decision-making 
responsibility  resides  with  management 
of  tne  institution. 

A  bw  commenters  expressed  concern 
that  the  agencies'  examination  process 
would,  in  effect,  require  specific 
standards,  and  they  asked  that  more 
specific  giiidanoe  be  provided  to 
examiners  to  ensure  consistent 
interpretation  of  the  standards.  The 
agencies  acknowledge  the  importance  of 
consistent  interpretation  of  the 
Guidelines  and  are  considering  issuing 
guidance  to  their  examination  8ta%. 

In  response  to  the  agencies'  proposals, 
many  commenters  recommended  that 
the  agencies  adopt  standards  that  would 
apply  according  to  an  institution's  asset 
size.  The  agencies  recognize  that 
smallo',  less  complex  institutions  may 
require  less  sophisticated  systems  and 
practices.  Therefore,  the  standards  for 
internal  ccmtrols  and  infwmation 
systems,  internal  audit  syst«ns.  and 
oedit  underwriting  state  that  these 
standards  must  be  appropriate  to  the 
size  of  the  institution  and  the  nature 
and  scope  of  its  activities.  In  addition, 
the  agencies'  standard  for  interest  rate 
exposure  states  that  an  institution  must 
manage  its  interest  rate  risk  in  a  manner 
appropriate  to  the  size  of  the  institution 


and  the  complexity  of  its  ass  eta  amd 

liabilities. 

The  agencies  spedfically  requeeied 
comment  on  whether  the  proposed 
standuds  would  require  insthntians  to 
modify  their  opentions.  While  many 
coQunentsrs  encouraged  the  agenciiBS  to 
exempt  certain  institutions  Croin  the 
standards  based  on  asset  size  or  capital 
category,  the  majority  oT  commenters 
did  not  believe  that  uie  proposed 
standards  would  require  institutions  to 
modify  their  operations  in  order  to 
comply.  The  agencies  believe  that  well- 
managed  institutions  generally  should 
not  find  it  necessary  to  modify  their 
operations  in  order  to  comply  with  the 
operational  and  managerial  standards  in 
the  Guidelines. 

The  standards  adopted  by  the 
agencies  are  based  in  large  measure 
upon  the  standards  propoaed  by  the 
agencies.  In  determining  whether  an 
institution  satisfies  the  standards,  the 
agencies  intend  to  consider  an 
institutioo's  overall  practices  and 
performance  so  that  an  instituticm 
would  not  fail  one  of  the  standards  due 
to  an  isolated  error  or  inconsistency. 

1.  Compliance  With  Laws  and 
Regulations 

The  agmdes'  proposed  standards  for 
internal  controls  and  information 
systems,  loen  dociunentation.  credit 
underwriting,  interest  rate  exposure  and 
asset  growth  inchided  a  requirement  for 
compliance  with  laws  and  regulations. 
Sevwal  commentera  believed  that  this  ■ 
requirement  was  redundant  and 
unnecessary  since  all  instituticms  must 
comply  witn  applicable  laws  and 
regulations  and  violation  of  a  law  or 
regulation  may  subject  an  institutiai  to 
appropriate  supervisory  and 
enforcement  action.  The  agendes 
believe  that  the  express  reqidrement  to 
ensure  compliance  with  applicable  laws 
and  regulations  is  a  necessary  standard 
for  internal  controls  and  infcvmation 
systems,  but  agree  that  repeating  the 
requirement  in  the  other  standards  is 
imnecessary.  Accordingly,  the 
requirement  to  ensure  compliance  with 
applicable  laws  and  regulations  has 
been  deleted  from  the  standards  for  loan 
documentation,  credit  underwriting, 
interest  rate  exposure  and  asset  growth. 

2.  Internal  Controls,  Information 
Systems,  and  Internal  Audit  Systems 

The  agendes'  proposed  standards  for 
internal  ccmtrols  and  information 
systems  were  designed  to  enable  each 
institution  to  oranply  by  using  control 
systems  tailored  to  its  individual 
operating  environment.  The  majority  of 
commenters  favored  these  standards. 
Some  accounting  and  auditing  firm 


oonunentars  recommandad  that  the 

incnporata  into  ^  standards 


t&B  guidelines  prepared  by  the 
Coatmittee  of  &ponaoring  Oiganizations 
(GCNSO)  of  the  'Treadway  Commission  in 
"InlAnial  Control:  An  Integrated 
Framenwd:'*.  The  agendes  believe  that 
the  proposed  intaraal  control  standards 
are  consistent  wi^  the  COSO 
framswoik  far  tha  structure  of  omtrol 
systuns.  Tharafiwe.  palnglhe  OOSO 
framework  in  devrioping  and  evaluating 
a  syatnn  of  internal  controls  is  one  way 
an  iBirtitution  could  meet  the  standards 
proposed  by  the  agendas. 

Tiie  agendes'  proposal  addressed 
internal  audit  systems  separately. 
Internal  audit  systems  are  important  to 
the  ongoing  monitoring  of  the 
effectiveness  of  the  dedgn  and 
execution  of  any  system  of  internal 
controls.  The  propoeal  required  each 
institution  to  have  an  Intmal  audit 
system  that  inrovided  for  adequate 
testing  and  review  of  intonal  omtrola 
and  information  systems  among  other 
provisions.  Commenten  oritidzed  the 
reqniremeiit  for  an  Internal  audit  system 
because  it  seemed  to  imply  thateimer 
a  full-time  internal  anditar  and  ittf  or 
outside  consultants  would  be  necessary 
to  perform  an  internal  audit  Several 
onnmentsrs  believed  that  die  costs 
involved  could  not  be  justified  fior  many 
smaller  iftftituticms. 

The  proposed  audit  standard  did  not 
expUdtfy  require  an  internal  audit 
function.  The  agendes  believe  it  is 
management's  responsibility  to  consider 
carefuhy  die  level  of  audit  activity  that 
will  prmride  efisctive  monitoring  of  the 
internal  control  system  after  tali£ig  into 
account  the  audit  system's  costs  and 
benefits.  For  many  banking 
organizations  that  have  reached  a 
certain  size  or  complexity  of  operatibns, 
the  bmefits  deriveo  from  an 
indepradent  internal  audit  function 
mcae  than  outMwi^  its  cost.  However, 
for  certain  smaller  institutions  with  few 
employees  and  less  complex  (operations, 
the  costs  may  outwei^  these  benefits. 

Several  commenters  recommended 
that  the  agendes  clarify  how  an 
institution,  espedally  a  smal!  institution 
without  an  internal  auditor,  can  ensure 
that  its  internal  audit  system  provides 
for  the  "independence  and  objedivity" 
of  those  performing  internal  audits.  'The 
agendes  DeUeve  that  this  standard  can 
be  met  by  ensuring  that  the  person 
conducting  the  review,  whether  the 
auditor  and/or  another  employee,  is 
independent  from  the  function  under 
review  and  is  able  to  report  findings 
directiy  to  the  board  of  diredors  or  to 
a  desi|piated  diredore'  audit  committee. 
The  Guidelines  adopted  by  the  agendes 
clarify  the  appropriate  role  of  a  system 
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teoad  and  potentially  burdanaoBie  if  die 
standard  was  interpretad  to  mean  that 
every  nveaknass,  including  minor, 
tedmical  weaknasaea,  had  to  be 
spedfically  addressed  by  management 
in  a  report  to  the  board  of  direc^vs.  To 
clarify  this  standard  and  to  ensure  that 
managament's  attention  is  focused  on 
arees  of  concern,  the  egendes  have 
duuoged  "identified  weeknesses"  to 
"material  weaknesses". 

The  agendas  are  aware  that  many 
infrin^^M  uae  data  processing  sarvioa 
oiguizations  to  execute  and  reoord 
transactions,  maintain  related  recoids 
and  prooesa  related  data.  Hie 
determination  of  wdiether  an 
institution's  independent  auditor  needs 
to  review  a  service-otganization's 
operations,  as  they  ruate  to  the 
instituticm's  internal  controls,  should  be 
made  in  accordance  with  generally 
accepted  auditing  standards. 

3.  Loan  Documentation 

The  agencies'  proposal  specified  what 
an  institution's  loan  documentetion 
practices  must  enebie  the  institution  to 
do,  instead  of  specifying  an  item-by^ 
item  listing  of  loan  documentation 
requirements.'  An  overwhelming 
majority  of  commoiten  strongly  hvored 
general  loan  documentation  standards. 
Commenten  believed  that  the  imposed 
standards  were  suffidantly  general  to 
allow  for  different  treetment  acomding 
to  loan  type  and  amount. 

In  response  to  numerous  comments, 
the  agendes  wish  to  emphasize  that  in 
evaluating  an  institution's  loan 
documentation  practices,  they  do  not 
exped  an  institution  to  obtain  en 
opinion  of  legal  counsel  for  the  purpose 
of  demonstrating  that  a  claim  against  a 
borrower  is  legally  enforceable.  Rather.- 
an  institution  must  establish  loan 
documentation  practices  that  provide 
for  proper  recording  or  perfection  of  the 
security  interest. 

The  Guidelines  adopt  the  agendes' 
standards  on  loan  documentation  as 

{troposed.  The  agendes  believe  that  the 
oan  documentation  standards  provide  a 
gauge  against  which  compliance  can  be 
measured,  while  at  the  same  time 
allowing  for  differing  approaches  to 
loan  documentation. 


Ql4vdi30.1993).w«a- 
■mmomI,  w^  ar  adeipMtefy 
cspitaiiwd  institutiflns  are  permitted  to 
establish  a  "baskat"  of  smaO-  and 
niodiun»-siaed  fansinass  and  form  losns . 
Aat  will  not  be  sirii|ed  to  examinOT 
critidsm  based  on  documentation.  The 
agendes'  Guidelines  do  not  afilBd  the 
application  of  this  interagency  policy 
statemeiiL        . ' .     ^ 

4.  Credit  Underwriting 

The  agendes'  propoeed  standards  for 
credit  underwriting  astri)lished  general 
pacameten  of  safe  and  sound  credit 
underwriting  |H«ctioes.  Commenters 
overwhelmingly  favored  general  credit 
imderwriting  standards  rather  than  a 
detailed  lining  of  requirements  that 
must  be  met  for  each  extension  of  credit. 
Bawd  on  the  comments  received,  the 
agendes  have  adopted  the  credit 
underwriting  standards  as  proposed,  in 
guideline  form. 

5.  Interest  Rate  Exposure 

I  The  agendes  proposed  to  require  an 
instituticm  to  manage  interest  rate  risk 
in  a  manner  appn^riate  to  the  size  of 
the  institution  and  the  cxmiplexity  of  its 
assets  and  liabilities  and  to  provide  for 
poiodic  reporting  to  managem«at  and 
the  board  of  diredors  regaiding  interest 
rate  risk.  A  majority  of  commentera 
Supported  this  standard.  Based  on  these 
(tomments,  the  agendes'  Guidelines 
adopt  this  standud  without  change. 

Section  305  of  FDIOA  requires 
aniendment  of  the  agendes'  risk-based 
Capital  standards  to  take  account  of 
interest  rate  risk.  The  final  regulation 
implemoiting  section  305  may  require 
some  institutions  to  quantify  interest 
rate  risk.2 

9.  Asset  Growth 

The  agendes'  proposal  required  an 
institution  to  base  its  asset  ^wth  on  a 
plan  that  fuUy  considered  ti^e  source  of 
die  institution's  growth,  the  rides 
presented  by  sudi  growth,  and  the  effed 
of  growth  on  the  institution's  capital. 
Commentera  overwhelmingly  favored 
this  approach  rather  than  a  quantitative 
:  limit  on  asset  growth  which  the 
commoitere  believed  would  be  overly 
I  restrictive  and  inconsistent  with  safety 
and  soundness.  The  agendes  do  not 
j  believe  that  asset  growth  necessarily 
;  causes  safety  and  soundness  problems. 
iTIie  agendes,  however,  do  find  that 


■  The  cumnt  ragulatioo  »tubli»h<ng  daUiM  lou 
documantttion  raqniramwitt  at  12  C7R  SB3.170(c) 
nmains  in  •Cbct  far  all  Mvinfi  MMcUtiou 
tagulatad  kf  tha  OTS. 


'The  OTS  ragulatton  bnplementing  section  305 
raqniraa  additiaBal  capital  bom  insUtutioni  that 
hava  "above  nonnal"  intaraat  lata  riak.  See  SS  FR 
4S2S9  (Auguat  31. 1S93). 
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or  pooriy  maaagsd  asset 
ha  a  cause  for  concern, 
ifes  comments  received,  tha  . 
agendes'  GuidbUnes  adapt  the  asset 
growth  standard  as  propMed.  The 
agendes  will  evaluate  asset  growth 
against  an  institution's  overall  strategic 
plan  for  growth. 

7.  Compensation,  Fees  and  Benefits 

Section. 39(a)  requires  the  agendes  to 
establidi  operational  and  manageriial 
standards  relating  to  compensation,  fees 
and  benefits.  As  noted  in  the  agendes' 
proposal,  this  mandate  is 
distinguishable  from  that  of  section 
39(c),  which  requires  the  agendes  to 
prolidbit  as  an  unsafe  and  unsound 
pmctice  any  compensaticm  that  is 
excessive  or  that  could  lead  to  material 
finandal  loss  to  an  institution. 

The  agendes'  proposal  required  each 
institution  to  mdntain  safiaguards  to 
prevent  the  payment  of  compensation, 
rees.  or  benefits  that  are  excessive  or 
that  could  lead  to  material  finandal 
loss.  A  majority  of  commentera 
supported  the  agendes'  proposed  rules, 
altnouj^  many  commentera 
recommended  that  the  rules  exempt 
healthy  institutions  from  the 
compensation  standards. 

Section  39  does  not  allow  for  any 
exemptions  from  this  standard. 
Moreover,  the  agendes  do  not  believe 
that  exemptions  are  necessary  in  view  of 
the  flexibility  of  this  standard.  For  these 
reasons  and  based  on  the  comments 
received,  the  agendes'  Guidelines 
incorporate  the  propoeed  operational 
and  managerial  standards  relating  to 
compensation,  fees  and  benefits  without 
d^ange. 

C.  Standards  Relating  to  Stock 
Valuation 

The  agendes  believe  that  establishing 
stock  Aquation  standards  for  publidy 
traded  institutions  is  not  appropriate. 
As  indicated  in  the  agendes'  proposal, 
in  the  long  nm  the  market  value  of  an 
organization  is  dependent  on  an 
institution's  finandal  condition  and 
performance,  but  over  shorter  and  more 
operationally  relevant  time  horizons, 
maricet  value  is  also  afiiacted  by  fedon 
such  as  the  attractiveness  of  finandal 
institution  stocks  relative  to  other 
competitora  and  industries,  the 
performance  of  the  general  stock  market, 
industry  conditions  and  random 
fluctuaticMis.  Therefore,  over  any 
practical  period  of  time,  institutions  do 
not  have  dired  control  over  the 
marketplace's  evaluation  of  their  stock's 
value.  An  additional  consideration  is 
the  appropriateness  of  applying  a 
standard  that  afiiscts  only  a  subset  of 
banking  and  thrift  organizations  and 
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thair  mJttb^  pdicy  of  ■■punlinfl  tJxir 
owfoM  BKMniiMtkw  «nd  nwgnlnB 
monitixiiig  of  pnblfchr-tradaa 
institutiatts  thraogli  the  raviow  of  ftock 
piioB  diangas.  nunst  pricB  to  book 
vahw  mtiot.  bond  radngi  and  olhw 
indkaton  of  the  maricet't  ■neaament  of 
■n  institution's  periJonnence.  To  the 
extent  that  an  inrtitutiaD's  market  to 
bode  latio  appeara  to  significantly 
amtradict  the  agencies'  aaaeaament  of 
its  coodition.  the  agencies  intend  to 
omtinue  to  scrutinize  caraftdly  sudi 
institutions  fior  developing  prcmleins. 

D.  PttAibitkm  on  Compen$ation  "Htat  is 
Exoeanv9  or  That  Could  Lead  to 
Material  Financial  Lots 

Section  39(c)  oftito  FDI  Act,  as 
amended  l^  the  CDRI  Act,  continues  to 
require  the  agandes  to  establish 
standards  (1)  prohibiting  as  an  unsafe 
and  unsound  practice  the  peyment  of 
exoeasive  compmsation  or 
compensatiaD  that  could  leed  to 
material  financial  loss  to  an  institution; 
and  (2)  specifying  when  compensation, 
fiBes,  or  benefits  are  excessive. 

The  agencies'  joint  proposal  relied 
upon  the  statutory  language  in 
fonnulating  the  standards  required 
under  section  39(c).  Commenters 
strongly  supported  the  use  of  the  bctcns 
set  form  in  section  39(c)  as  the  sole 
standard  in  defining  excessive 
compensation.  Conunenters  believed 
that  more  detailed  standards  would 
constitute  micro-management  of  an 
institutim's  management  practices. 
Accordingly,  the  agencies'  Guidelines 
include  the  compensation  standards  as 
propoaed. 

In  the  Guidelines,  as  under  the 
proposal,  compensation  is  considered 
excessive  if  it  is  imreasonable  or 
diqnopoitionate  to  the  services  actually 
performed  by  the  executive  officer, 
employee,  director,  or  principal 
shwriiolder  being  compensated.  In 
making  that  detennination,  the  agencies 
will  ciuisider  all  relevant  tactors, 
including  those  set  out  in  section  39(c). 

E..Effecton  Agencies'  Existing  Authority 

Compliance  with  the  standards  set  out 
in  the  Guidelines  does  not  preclude  the 
agandes  fitim  finding  that  an  institution 
is  engaged  in  an  unsafe  and  unsound 
practice  or  is  in  an  unsafe  and  unsound 
condition.  Conversely,  failure  to  comply 
with  the  standards  set  out  in  the 
Guidelines  does  not  necessarily 
constitute  an  unsafe  or  unsound 
practice  or  an  unsafe  and  unsound 
condition,  except  for  feiliire  to  comply 
with  the  standud  prohibiting  payment 


The  agendas  may  ffce  enpanrjaoiy 
action  againat  an  hutitutiaB  that  has  not 
been  requested  to  suhnit  a  safety  and 
soundneaa  oomplianoe  plan.  In 
addition,  the  agencies  may  reouest 
submission  of  a  compliance  plan 
without  taking  any  o^her  supervisory  or 
enforcement  action. 

IV.  lagaklary  Haidbility  Act 

The  agencies  have  conduded  that  the 
final  rule  will  not  impose  a  significant 
economic  hardship  on  small 
institutions.  The  nUe  establishes 
deedlines  for  submissitm  and  review  of 
compliance  plans  requested  by  ttM 
agandes  of  any  insured  depository 
institution  vA^ch  fails  to  meet  the 
standards  adopted  by  the  agandes  in  the 
Interagency  Guidelinea  Kstahlishing 
Standards  for  Safety  and  Soundness. 
The  imped  of  the  final  rtde  on  small 
institutions  should  be  proportionate  to 
its  imped  on  larger  institutions. 
AcoHtlingly,  pursuant  to  section  e0S(b) 
of  the  Regulatory  Flexibility  Ad.  5 
U.S.C  605(b),  the  agendes  hweby 
certify  that  the  final  rule  will  not  have 
a  significant  economic  imped  on  a 
substantial  number  of  small  entities. 

V.  OGCand  OTS:  UnfuMM  Mandates 
Ad  ef  1995 1 


Section  202  of  the  Unfunded 
Mandates  Reform  Ad  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Ad)  (signed 
into  law  on  March  22. 1995)  requires 
that  an  agency  prepare  a  budgetary 
impad  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  resuh  in  expenditure  by  State, 
local,  and  tribal  govemmmts,  in  the 
aggregate,  or  by  tlie  {mvate  sedor.  of 
$100  million  or  more  in  any  (me  year. 
If  a  budgetary  impad  statement  is 
required,  section  205  of  the  Unfunded 
Mandates  Ad  also  requires  an  agency  to 
id«itjfy  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule.  As  discussed  in  the 
preamble,  the  final  rule  establishes 
deadlines  and  procedures  for 
submission  and  review  of  safety  and 
soundness  plans  and  establishes 
standards  Ux  safety  and  soundness,  as 
prescribed  by  section  132  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Ad  of  1991,  Pub.  L.  102- 
242.  The  standards  represent  the 
fundamental  standards  in  use  by  the 
agendes.  represent  no  change  in  the 
agendes'  polides  and  impose  minimal 
new  Federal  requirements.  Thus,  no 
additional  costs  to  State,  local  or  tribal 
governments  or  to  the  private  sedor  of 
$100  million  or  more  in  any  one  year 


1  &is  f«le.  Aooordii^hr.  Am 
OGC  and  OTS  have  aat  praparad  a 
budgslaiy  inyad  ttata»ent  nor 
anarifkally  addrasaed  any  regulatory 
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'The  agandes  have  detsnnined  thai 
pursuant  to  sediaB  302  of  the  Riegia  . 
Community  Devriopmant  and 
R^Uatoiy  bnprovanant  Ad  of  1994 
(CnU),  Pub.  L.  104-4.  dMve  is  good 
caiiae  for  ttw  final  rule  on  safety  and 
soundness  to  be  effsctiva  30  dqrs  after 
publication  in  the  Fadaral  Eagfelar.  The 
implementation  of  this  "final  regulation 
has  been  delayed  because  of  changes 
required  due  to  rhangws  in  the  statute, 
am  amended  12  U.S.C.  1831p-l  to 
allow  the  agencies  to  implement  the 
standards  for  aafaty  and  soundneas  bv 

Sideline  rather  than  regulation.  Undar 
e  guidelines  the  agandas  may  raipiire 
an  institution  that  feils  to  meet  the 
standards  to  file  a  oomplianoe  plan. 
However,  that  action  would  be  taken  on 
a  case-by-case  basis  after  adequate 
notice  to  the  institution,  llierafore,  the 
agendes  believe  that  further  delay  is 
unnecessary. 

Vn.  ExacmiTe  Ordarisate 

The  CXX:  and  the  OTS  have 
determined  that  this  final  rule  is  not  a 
"significant  lagulatoiy  action"  for 
purpoaes  of  Executive  Order  12866. 


TextofFfaiai 

The  text  of  the  agendes'  final 
common  rule  appears  below: 

"i leFart 
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I.  Introduction 

A.  Preservatioa  of  existiiig  audHirity. 

B.  Oefinitioiu. 

n.  Opaotional  and  ManagBrial  Standards 

A.  Internal  controls  and  infoniution 
ty  stems. 

B.  Internal  audit  system. 
C  Loan  documentation. 
D.  Qedit  underwriting. 
B.  Intsrsst  rate  exposure. 

F.  Asset  growtli. 

G.  [Reserved]. 
H.  (Reserved). 

L  Compensation,  fees  and  benefits. 

M.  Prohibition  on  Compensation  Thfit 
.  Comtitutes  an  Unsafe  and  Unsound  Practice 

A.  Excessive  compensation. 

B.  Compensation  leading  to  matoial 
financial  toss. 


L  Introduction 

i.  Section  39  of  the  Federsl  Deposit 
Insurance  Act  •  (FDI  Act)  reouires  eech 
Federal  banking  agsncy  (collectivefy.  the 
^{andes)  to  estabUA  certain  safety  and 
soundness  standards  by  regolatian  or  by 
guidelina  Car  all  iasuied  dspusitaqr 
institutiaos.  Undar  section  39.  the  agsndas 
must  estaUish  three  types  of  standardc  (1) 
Operational  and  manaoerial  standaidr.  (2) 
oompensatioa  standaras;  and  (3)  sodi 
standards  relating  to  asset  quality,  eanings. 
and  stodi  valuation  as  they  determine  to  be 
appropriate. 

ii.  Section  39(a)  requires  tiie  agndas  to 
establish  operaUooal  and  managsri^ 
standards  relating  to:  (1)  Intatnal  ooatiols, 
inionnation  systanu  and  internal  audit 
systems,  in  acoordanoe  with  sectton  36  of  the 
FDI  Act  (12  U.S.C  1831m):  (2)  loan 
dfwiiT~"*"«*"";  (3)  credit  underwriting;  (4) 
interest  rate  exposurs:  (5)  asset  ^owth;  and 
(6)  oompensstion,  fees,  and  benefits,  in 
accordance  with  subsection  (c)  of  section  39. 
Section  39(b)  requires  the  agendes  to 
establish  standards  relating  to  asset  quality, 
earnings,  and  stodc  valuation  tliat  the 
agencies  delenniae  to  be  appropriate. 

iiL  Section  39(c)  requires  the  agsncies  to 
establish  standards  prohibiting  as  an  unsafe 
and  unsound  practice  any  compensatory 
arrangement  that  would  provim  any 
executive  olBoer.  employee,  director,  or 
{vindpel  diareholder  of  die  institutioo  with 
excessive  oompensstion.  fees  or  benefits  and 
any  oampaBsstory  amnaentent  that  could 
lead  to  material  finanrial  loss  to  an 
institution.  Section  39(c)  also  rsquirss  diet 
the  i^rades  estaUish  standards  that  specify 
«dien  compensation  is  excessive. 

iv.  If  an  aency  determines  tiiatan 
institutioo  nils  to  meet  any  standard 
estatdishedby  giddeline  under  subsection  (a) 
or  (b)  of  aedUon  39.  the  agsncy  may  require 
the  inatttutlan  to  submit  to  the  agnacy  an 
eooeptaUe  plan  to  adiieve  coaqdiance  widi 
the  standaid.  In  the  event  tint  an  Institatlan 
feils  to  submit  an  acceptable  plan  within  tin 
time  allowed  by  the  agency  or  feils  in  aiqr 
material  nspeUt  to  implement  an  accepted 
plan,  the  agsncy  must,  by  ordw.  raqnln  the 
^institutionlo  conect  the  deficiancy.  TIm 
"l^ency  may.  and  in  some  ceaes  must,  tdca 
other  supervisory  actions  until  the  defideocy 
has  been  oonected. 

.  V.  The  ssendes  have  adtqitedamendniants 
to  their  rufes  and  regolations  to  establish 
deadlines  fer  submission  and  review  of 
compliance  plans.^ 


>  SwlkMi  39  of  the  Padml  DMOdt  taraiance  Ad 
(12  VSJC  1031^1)  wu  addMl  by  McHon  132  of 
the  Fedval  DepiMU  InsoiUosCamantiaa 
bopravenMot  Act  of  1991  (PnCIA).  Pub.  L.  102- 
242. 105  Sirt.  223e  (1991).  and  asMiMM  by  Mctkm 
950  of  tfas  Hamlin  id  ComniunftyOiiriupBwnt 
Ad  of  1992.  Pnb.  L.  10>-«aO.  lOS  SlaL  3998  (1992) 
and  Mcdoo  319  of  the  Uagls  CoBamunity 
DevekBpowBt  and  Regulatory  InqxtivMiMat  Ad  of 
1994.  Pqbi  U 103-329. 109  Slat  2190  (1994). 

*  For  the  ann  of  te  Gamplnllar  of  dw 
Crnnocy,  dMse  ratalatfoas  appatf^at  12  CR  tat 
30:  for  the  Beard  of  GoMfaoia  of  the  PtdHal 
»■■■  I  ■Swum,  these  lemlaOoM  appear  at  12  era 
Put  283:  far  dM  Padenl  Deposit  bisiiraim 
Coipotation.  these  nsnMom  appotfet  12  GPR 
Part  309.  ntiiart  R.  and  for  the  (XBoe  of  lliilft 


vi.  Tlw  feUowtng.Gaidriinss  set  out  dw 
ssfety  and  soundness  studards  tint  ths  : 
agnides  lise  to  identify  and  address 
prot^ms  at  insured  depository  institute*  '• 
qefon  capital  becomes  impaired.  The 
agendes  believe  that  the  standards  adopted 
in  dtese  Guidelines  serve  this  end  without 
dictatiBg  bow  institutions  must  be  managed 
andopentted.  Ihese  standards  are  designed 
to  idsntify  potentisl  safety  and  soundness 
ooooenis  and  ensure  that  action  is  taken  to 
address  those  concerns  before  diey  pose  a 
risk  to  the  deposit  insurance  funds. 

A.  Aesemrtion  (rf  Existing  Autitority 

Neidier  section  39  nor  these  Guidelines  in 
any  w^  limits  the  authority  of  the  agendas 
to  address  unsafe  or  unsound  practices,    , 
violations  (rf  law.  unsafe  or  unsound 
conditions,  or  other  practices.  Action  under 
section  39  and  thne  Guidelines  may  be  taken 
independently  of,  in  conjunction  writh,  or  in 
addition  to  any  other  enforcement  action 
available  to  the  agendes.  Nc^ing  in  these 
Guidelines  limits  die  authority  of  the  FDIC 
pursuant  to  section  38(iX2)(F)  of  tlie  FDI  Act 
(12  U.S.C  1831(o))  and  Part  325  of  Tide  12 
of  tbe  Gode  of  Federal  Regulations. 

B.  Definitions 

1.  In  general.  Fat  purposes  of  these 
Guidelkies.  except  as  modified  in  tlie 
Guidelines  or  unless  the  context  otherwise 
reqnires,  the  tenns  used  have  die  same 
w>fn»i«»^  as  aet  forth  in  sections  3  and  39  of 
the  FDI  Act  (12  U.S.C  1913  and  1831p-l). 

2.  Boonf  of  directors,  in  the  case  of  a  state- 
Ucnoeed  insured  branch  of  a  foreign  bank  and 
in  tlw  case  of  a  federal  branch  of  a  foreign 
bank,  means  the  managing  official  in  chaige 
of  tbe  insured  foreign  nudi. 

3.  Compensation  means  all  dbect  and 
indirect  payments  or  benefits,  Ixith  cash  and 
non-carii,  granted  to  or  far  the  benefit  of  any 
executive  officer,  employee,  director,  or 
prittdnal  shareholder,  induding  but  not 
umited  to  payments  or  benefits  derived  from 
en  employment  cmitract,  compensation  or 
benefit  agreement,  fee  arrangement, 
perquisite,  stock  option  plan, 
postemployment  benefit,  or  other 
compensstory  arrangement 

4.  iMnsctor  shall  have  the  meaning 
described  in  12  CFR  215.2(c).> 

5.  EiecuUve  {^pcer  shall  have  the  meaning 
daaicribed  in  12  C7R  215.2(d).« 

(k  Ainc^M/ shaisftoMsr  shall  have  the 
me*nii«  deacrihed  in  12  CFR  2iS.2ll).* 
n.  (Operational  and  Managerial  Standards 

A.  Internal  controls  and  inftmnation 
sysfems.  An  institution  should  have  internal 
controls  and  information  ^sterns  that  are 

to  the  siae  of  the  institution  and 
nature,  ecope  and  ride  of  ite  activities  and 
thai  provide  fix: 

lb  An  otganizaticmal  structure  that 
establiihsi  dear  lines  of  authority  and 


Supvriaioii.  tbaM  legnlatiou  appeer  at  12  era 
Part  57a 

>In  applying  these  definitioiu  for  lavingt 
■trtT'r'«r".  pumiaat  to  12  U.S.C  1484,  Mvingi 
■aw>f  iilhiin  iinlliiin  thn  Imnrii  "iSTlngi 
eeMctadoa"  and  "insured  lavingi  aModation"  In 
place  of  the  tann*  "member  bank"  and  "intorad 
bank". 

'See  footnote  3  in  tedion  LB.4.  of  tlii*  appendix. 

*  ^  footnote  3  in  tedion  LB.4.  of  this  appendix.. 


responsibility  for  monitoring  adherence  to 
estmlished  polides; 

2.  BSsctive  risk  assessment: 

3.  llmely  and  accurate  flnmdal, 
operational  and  regulatory  rqxnte: 

4.  Adequate  procedures  to  safeguard  and 
manage  assets;  and 

5.  (iompUanoe  with  applicable  laws  and 
regulationB. 

B.  Internal  audit  system.  An  institution 
should  have  an  internal  audit  system  tint  is 
appropriate  to  die  size  of  the  institution  and 
the  nature  and  scope  of  its  activitiee  and  tliat 
provideefar. 

1.  Adequate  monitoring  of  the  system  of 
internal  controls  through  an  internal  audit 
function.  For  an  institution  whose  sire, 
complexity  or  scope  of  opentions  does  not 
warrant  a  fell  acale  internal  audit  function, 
a  system  0^  independent  reviews  of  key 
internal  controls  may  be  used; 
\     2.  Independence  uid  objectivity; 

3.  Qualified  persons; 

4.  Adequate  testing  and  review  of 
infcnmation  systems; 

5.  Adequate  documentation  of  teste  and 
finriing*  and  any  corrective  actions; 

6.  Verification  tmd  review  of  management 
actions  to  address  material  weaknesses;  snd 

7.  Review  by  the  instituticm's  audit 
committee  or  board  of  directors  of  tbe 
eS»ctiveness  of  the  internal  audit  systems. 

C  Loon  documentation.  An  institution 
should  establish  and  maintain  loan 
documentation  practices  that 

1.  Enable  the  institution  to  make  an 
informed  lending  decision  and  to  assess  rislL. 
as  necessary,  on  an  ongoinB  basis; 

2.  Identify  the  purpoee  cu  a  ban  and  the 
source  of  rep^ment,  and  sseess  the  ability  of 
tiie  Ixirrowrer  to  repay  tiie  indebtedness  in  a 
timely  manner. 

3.  Ensure  that  any  claim  against  a  borrower 
is  legally  enfbroeeble; 

4.  Demonstrate  appropriate  administration 
and  monitoring  of  a  loan:  and 

5.  Take  account  of  the  size  and  oonqilexity 
of  a  loan. 

D.  Credit  underwriting.  An  institution 
should  establish  and  maintain  prudent  credit 
under«niting  practices  that 

1.  Are  commensurate  with  tiie  types  of 
loans  the  institution  «rill  mske  and  consider 
the  terms  and  conditions  under  which  they 
nvillbemade; 

2.  Consider  the  nature  of  the  mari»to  in 
which  loons  wiU  be  made; 

3.  Provide  for  considerstion,  prior  to  aedit 
commitment  of  the  bonower's  overall 
finenr»«l  condition  and  resources,  tiie 
finanrial  responsibility  of  any  guarantor,  the 
nature  and  wut  of  any  undoljring  collateral, 
and  the  borrower's  chuacter  and  willingness 
to  repay  as  agreed; 

4.  Esteblisn  a  system  of  independent     ' 
ongcring  credit  review  and  appropriate 
communication  to  management  and  to  tbe 
boerd  of  directors; 

5.  Take  adequate  account  of  conoentratton 
of  credit  risic:  and 

6.  Are  appropriate  to  the  size  of  the 
institution  and  die  nature  and  scope  of  ita 
activities. 

E.  Interest  rate  exposure.  An  institution 
should: 

1.  Manags  interest  rate  risk  in  a  manner 
that  is  approixiate  to  tiie  size  of  the 
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in*tit>itioaMidtb«onmpbnrityofit« 
utd  UaUUtiM:  and 
2:  Provida  Cor  pariodk  raporting  to 
It  and  tliB  board  of  diracton 
;  intaiaat  rata  risk  with  adaquate 
I  far  managaownt  and  tha  board  of 
director*  to  aaaeas  the  laval  of  riak. 

P.  A$aet  ffowth.  An  insdtutioa's  aaaet 
grovrth  should  be  pnidmt  and  consider 

1.  The  source,  voiatiiity  and  use  of  the 
funds  that  support  asset  nowdi; 

2.  Any  increase  in  credit  risk  or  intarsat 
rale  risk  as  a  result  of  growth;  and 

3.  TIm  efbct  of  gnnvth  oo  the  institution's 
capital. 

G.  (Raservedl. 

H.  (Reserved]. 

L  Compematkm,  fam  and  benefitM.  An 
institution  should  maintain  saisguards  to 
prevent  the  payment  of  compensation,' fees, 
and  benefits  that  are  axcasaive  or  that  coukl 
lead  to  material  financial  loss  to  the  . 
institution. 

m.  Prohibition  on  Compensatioo  That 
Constitutes  an  Unsafs  and  Unsound  Practice 

A.  Excessive  Compensatkui 

Excessive  compensation  is  prohibited  as  an 
unsafe  and  unsound  practice.  Compensation 
shall  be  considered  excessive  when  amounts 
paid  are  unreasonable  or  disproportionate  to 
the  services  performed  by  an  executive 
ofBcer.  employee,  director,  or  principal 
shareholder,  considering  the  following: 

1.  The  combined  value  of  all  cash  and  non- 
cash benefits  provided  to  the  individual; 

2.  The  compensation  history  of  the 
individual  and  other  individuals  with 
comparable  expertise  at  the  institution: 

3.  The  financial  condition  of  the 
institution: 

4.  Coo^Mnble  compensation  practices  at 
comparable  institutions,  based  upon  such 
factors  as  asset  sire,  geographic  location,  and 
the  complexity  of  the  loan  portfolio  or  other 


5.  For  postemployment  benefits,  the 
projected  total  cost  and  benefit  to  the 
institution; 

6.  Any  connection  between  the  individual 
and  any  fraudulent  act  or  omission,  breach  of 
trust  or  fiduciary  duty,  or  insider  abuse  with 
regard  to  the  institution;  and 

7.  Any  other  factors  the  agencies 
determines  to  be  relevant 

B.  Ctxnpeiuation  Leading  to  Material 
Financial  Urns 

Compensation  that  could  lead  to  material 
financial  loss  to  an  institution  is  prohibited 
as  an  unsafe  and  unsound  practice. 


Adoption  of  Final  GHiunon  Role 

The  agency  specific  adoption  of  the 
final  common  rule,  which  appears  at  the 
end  of  the  common  preamble,  appears 
below. 

ListofSnl^ects 
OCC 

12CFRPart30 

Administrative  practice  and 
procedure.  National  banks.  Reporting 


and  recordkeeping  lequiraments,  SafiBty 
and  soundness. 

Board 

12  CFR  Part  208 

Accoimting.  Agriculture.  Banks, 
banking.  Confidential  business 
information.  Crime,  Currency,  Federal 
Reserve  System.  Mortgages.  Reporting 
and  recordke^ing  requirements.  Saftrty 
and  sotmdness.  Securities. 

12  CFR  Part  263 

Administrative  practice  and 
procedure.  Claims.  Crime.  Equal  Access 
to  justice.  Federal  Reserve  System. 
Lawyers.  Penalties. 

FDIC 

12  CFR  Part  303 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Bank  deposit 
insurance.  Benks.  banking.  Reporting 
and  recordkeeping  requirements. 
Savings  associations. 

12  CFR  Part  308 

Administrative  practice  and 
procedure,  Qaims,  Crime,  Equal  access 
to  justice.  Investigations.  Lawyers, 
Penalties. 

12  CFR  Part  364 

Administrative  practice  and 
procedure.  Bank  deposit  insurance. 
Banks,  banking.  Reporting  and 
reondkeeping  requirements.  Safety  and 
soundness. 

OTS 

12  CFR  Part  570 

Accounting,  Administrative  practices 
and  procedures.  Bank  deposit 
insurance.  Holding  compianies. 
Reporting  and  recordkeeping 
raquirements.  Savings  associations. 
Safety  and  soundness. 

OFFICE  OF  THE  COMPTROLLER  OF 
THE  CURRENCY 

12CFRCtnplM-l 
Aathorily  and  lasoance 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  titie  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  A  new  part  30  is  added  to  read  as 
follows: 

PART  30-SAFETY  AND  SOUNDNESS 
STANDARDS 

30.1  Scope. 

30.2  Purpose. 


30.3  Determination  and  notification  of 
feilure  to  meet  safety  and  soundness 
standard  and  request  far  compliance 
plan. 

30.4  Filing  of  safety  and  soundness 
compliance  plan. 

30.5  Issuance  of  orden  to  correct 
defidfnde*  and  to  take  or  refrain  from 
takiiw  odiar  actions. 

30.6  Bnnoement  of  orders. 
AndMrily:  12  VSC  1831p-l. 


|«U   FMagelaaMyand 


tMil 

The  rules  and  prooedtires  set  forth  in 
this  part  apply  to  national  banks  and 
federal  bruicfaes  of  foreign  banks,  that 
are  subject  to  the  provisions  of  section 
39  of  the  Federal  Deposit  bisurance  Act 
(secti<»i  39)  (12  U.S.C  1831p-l). 


§aoL2 

Section  39  of  the  FIM  Act.  12  U.S.C 
1831p-l.  raquires  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  to 
estatuish  safety  and  soundness 
standards.  Pursuant  to  section  39.  a 
bank  may  be  required  to  sttlnnit  a 
compliance  plan  if  it  is  not  in 
compliance  with  a  saiiBty  and  soimdness 
standard  prescribed  by  giddeline  under 
section  39(a)  or  (b).  An  enforceable 
order  under  section  8  of  the  FDI  Act,  12 
U.S.C  1818(b).  may  be  Issued  if,  after 
being  notified  Aat  it  is  in  violation  of 
a  safety  and  soundness  standard 

Srescribed  imder  section  39.  the  benk 
dls  to  submit  an  acceptable  compliance 
plan  or  foils  in  any  material  respect  to 
implement  an  accepted  plan.  This  part 
establishes  procedures  for  requiring 
submission  of  a  compliance  plan  and 
issuing  an  enforoeeUe  order  pursuant  to 
section  39.  Hie  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soimdness  are  set  forth  in  appendix  A 
to  this  part. 

§30iS   DstsnniiMMon  and  noWloalion  of 
falwetonMol 


for 

(a)  Determination.  The  OCC  may, 
based  upon  an  examination,  inspection, 
or  any  other  information  that  becomes 

'available  to  the  OCC.  determine  that  a 
bank  has  foiled  to  satisfy  the  safety  and 
soundness  standards  contained  in  the 
Interagency  Guidelines  Establishing 
Standards  for  Safisty  and  Soundness  set 
forth  in  Appendix  A  to  this  part. 

(b)  Request  for  compliance  plan.  If  the 
OCC  determines  that  a  bank  bias  failed 

a  safiety  and  soimdness  standard 
pursuant  to  paragraph  (a)  of  this  section, 
the  OCC  may  request,  by  letter  or 
through  a  report  of  examination,  the 
submission  of  a  compliance  plan  and 
the  bank  shall  be  deemed  to  have  notice 
of  the  deficiency  three  days  after 
mailing  of  the  letter  by  the  OCC  or 
delivery  of  the  report  of  examination. 


(a)  Schedule  for  filing  com fdiance 
p/an—(l)  In  genera/.  A  bank  shall  fife  a 
written  safety  and  soundness 
complianoB  plan  with  the  OOC  within 
30  days  of  reoaivlng  a  raqusat  for  a 
complianoB  plan  puiauant  to  §  30.3(b) 
imless  the  OCC  notifies  the  bank  in 
writing  that  the  plan  is  to  be  filed 
within  a  dlfforent  period. 

(2)  Other  plana.  If  a  bank  is  obligated 
to  fife,  or  is  currently  opoating  under, 
a  capital  restontion  plui  submitted 
pursuant  to  section  38  of  tha  FIX  Act  (12 
U.S.C  1831o).  a  oeese-and-dasist  onkr 
entered  hato  pursuant  to  sectian  8  of  the 
FDI  Act  (12  U.S.C  1818(b)).  a  formal  or 
informal  agreement,  ore  sa^enae  to  a 
report  of  examination  or  raport  of 
inspectitm.  it  may,  iwith  the  permission 
of  the  OCC  submit  a  oomi^iaios  plan 
under  tlds  secticm  as  part  of  that  plan, 
order,  agreement,  or  raqponse,  suMsct  to 
die  deacUine  providad  in  paragn^h  (a) 
of  this  section. 

(b)  Contents  of  plan.  The  compliance 
plan  shall  indude  a  description  oi  the 
steps  the  bank  vrlll  take  to  correct  the 
deficiency  and  Uie  time  within  which 
thoee  stena  will  be  taken. 

(c)  Renew  ofaafety  and  soundness 
compliance  plans.  Within  30  days  after 
receiving  a  safoty  and  soundness 
compliance  plan  under  this  part,  the 
OOC  shall  provide  written  notice  to  the 
bank  of  whether  the  plan  has  been 
approved  or  seek  additional  information 
from  the  bank  regarding  the  plan.  The 
OOC  may  extend  thetime  within  which 
notice  regarding  approval  of  a  plan  will 
beprovided. 

(d)  Failure  to  submit  or  implanent  a 
compliance  plan — (1)  Supervisory 
actions.  If  a  tiank  foils  to  submit  an 
acceptable  plan  within  the  time 
specified  by  the  OCC  or  foils  in  any 
material  respect  to  implement  a 
complianca  plan,  then  the  OCC  shall,  by 
order,  require  the  bank  to  correct  the 
deficiency  and  may  take  forther  actions 
provided  in  8ecti<m  39(eM2)(B). 
Puisuant  to  section  39(e)(3),  the  OOC 
may  be  required  to  take  certain  actions 
if  the  bank  commenced  operations  or 
experienoed  a  change  in  control  within 
the  previous  24-month  period,  or  die 
bank  experienced  extraordinary  growth 
during  die  previous  18-month  period. 

(2)  Extraordinary  growth.  For 
purposes  of  paragraph  (d)(1)  of  this 
section,  extraordhiary  growth  means  an 
increase  in  assets  of  more  than  7.5 
percent  during  any  quarter  within  the 
18-month  period  preceding  the  issuance 
of  a  request  for  submission  of  a 
compliance  plan,  by  a  bank  that  is  not 
well  capitalized  for  purposes  of  section 
38  of  the  FDI  Act  For  purposes  of 


calculating  an  increase  in  assets,  assets 
acquired  mrough  merger  or  acquisition 
approved  pursuant  to  the  Bank  MeigM 
Act  (12  U.S.C  1828(c))  will  be 
excluded. 

(e)  Amendment  of  compliance  plan.  A 
hmak  that  has  filed  an  approved 
coipplianoe  plan  may,  after  prior  written 
notice  to  and  i^proval  by  the  OCC. 
amend  die  plan  to  reflect  a  diange  in 
drctuttstance.  Until  sudi  time  as  a 
proposed  amendment  has  been 
approved,  the  bank  shall  implement  the 
compliance  plan  as  previously 
approved. 

§30lS  laaiianoe  of  ofdeia  to  correct 
and  to  triw  or  lafialn  Irani 


(a)  Notice  of  intent  to  issue  order— iX) 
In  genaral.  The  OOC  shaU  provide  a 
bank  prior  written  notice  of  the  OCC's 
intention  to  issue  an  order  requiring  the 
bulk  to  correct  a  safety  and  soundness 
deficiency  or  to  take  or  refrain  from 
takang  other  actions  pursuant  to  section 
39  of  the  FDI  Act.  The  bank  shall  have 
such  time  to  resp<md  to  a  proposed 
order  as  provided  by  the  OCC  imder 
paragraph  (c)  of  this  section. 

(2)  Immediate  issuance  <rf  final  order. 
If  the  OCC  finds  it  necessary  in  ordw  to 
carry  out  the  purposes  of  section  39  of 
the  FDI  Act.  die  OCC  may.  without 
providiiM  the  notice  prescribed  in 
paragraph  (a)(1)  of  this  section,  issue  an 
order  requiring  a  bank  immediately  to 
take  actions  to  correct  a  safety  and 
soundness  deficiency  or  take  or  refrain 
from  taking  otber  actions  pursuant  to 
section  39.  A  bank  that  is  subject  to 
such  an  immediately  effective  order 
may  submit  a  written  appeal  of  the 
order  to  the  OCC.  Such  an  appeal  must 
be  received  by  the  OCC  within  14 
calendar  days  of  the  issuance  of  the 
order,  unless  the  OCC  permits  a  longer 
period.  The  OCC  shall  consider  any 
such  appeal,  if  filed  in  a  timely  matter, 
within  60  days  of  receiving  the  appeal. 
During  such  period  of  review,  the  order 
shall  remain  in  effect  imless  the  OCC,  in 
its  sole  discretion,  stays  the 
effectiveness  of  the  order. 

(b)  Content  of  notice.  A  notice  of 
intent  to  issue  an  order  shall  include: 

(1)  A  statement  of  the  safety  and 
soundness  deficiency  or  deficiencies 
that  have  been  identified  at  the  bank; 

(2)  A  description  of  any  restrictions, 
prohibitions,  or  affirmative  actions  that 
die  OOC  proposes  to  impose  or  reouire; 

(3)  The  proposed  date  when  such 
restrictions  or  prohibitions  would  be 
e^Bctive  or  the  proposed  date  for 
completion  of  any  required  action;  and 

(4)  The  date  by  which  the  bank 
subject  to  the  order  may  file  with  the 
OCC  a  written  response  to  the  notice. 


(c)  Response  to  notice— {\)  Time  for 
response.  A  bank  may  file  a  written 
respcmse  to  a  notice  of  intent  to  issue  an 
order  within  the  time  period  set  by  the 
OOC.  Such  a  response  must  be  received 
by  the  OOC  within  14  calendar  days 
from  the  date  of  the  notice  unless  the 
OCC  determines  that  a  difierent  period 
is  appn^riate  in  light  of  the  safety  and 
soundness  of  the  bank  or  other  relevant 
circumstances. 

(2)  Content  of  response.  The  response 
should  include: 

(i)  An  eqilanation  why  the  action 
proposed  by  the  OOC  is  not  an 
appropriate  exercise  of  discretion  under 
section  39; 

(ii)  Any  recommended  modification 
of  the  proposed  order,  and 

(iii)  Any  other  relevant  information, 
mitigating  circumstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank 
reouding  the  proposed  order. 

Id)  Agency  consideration  of  response. 
After  considering  the  respcmse,  the  OCC 
may: 

(1)  Issue  the  order  as  proposed  or  in 
modified  form; 

(2)  Determine  not  to  issue  the  order 
and  so  notify  the  bank;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank,  or  any  other  relevant  source. 

(e)  Failure  to  file  response.  Failure  by 
a  bank  to  file  with  the  OOC.  within  die 
specified  time  period,  a  written 
response  to  a  proposed  order  shall 
constitute  a  waiver  of  the  opportunity  to 
respond  and  shall  constitute  consent  to 
the  issuance  of  the  order. 

(f)  Request  for  modification  or 
rescission  of  order.  Any  bank  that  is 
subject  to  an  order  under  this  part  may. 
upon  a  change  in  circumstances,  request 
in  wrriting  that  the  OCC  reconsider  the 
terms  of  the  order,  and  miay  propose  that 
the  order  be  rescinded  or  modified. 
Unless  otherwise  ordered  by  the  OCC. 
the  order  shall  continue  in  place  while 
such  request  is  pending  be&ne  the  OCC. 

§30.6    Enforcement  of  onlsra.* 

(a)  Judicial  remedies.  Whenever  a 
bank  foils  to  comply  with  an  order 
issued  und«-  section  39,  the  OCC  may 
seek  enforcement  of  the  order  in  the 
appropriate  United  States  district  court 
pursuant  to  section  8(i)(l)  of  the  FDI 
Act. 

(b)  Failure  to  comply  with  order. 
Pursuant  to  section  8(i)(2)(A)  of  the  FDI 
Act.  the  OCC  may  assess  a  civil  money 
penalty  against  any  bank  that  violates  or 
otherwise  fails  to  comply  with  any  final 
order  issued  under  section  39  ana 
against  any  institution-affiliated  party 
who  participates  in  such  violation  or 
noncompliance. 
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{(c)  Other  enforcanmtt  action.  In 
addEtion  to  the  acUoiu  dataibed  in 
parayaphi  (a)  and  (b)  of  this  tectian. 
the  OOC  may  teak  flnforoament  of  the 
provisions  of  section  39  or  this  part 
through  any  other  judicial  or 
sdministrative  proceeding  authorized  by 
law. 

2.  A  now  appendix  A  is  added  to  part 
30  ss  set  forth  at  the  sod  of  the  conunon 
prsamble: 


AppoMix  A  to  Part 


for 


Ditad:  Afvil  13. 1995. 
Bifim  A.  LMnng, 
Comptroller  of  the  Currency. 


FEDERAL  RESERVE  SYSTEM 

12CFRCtMplarll 

For  the  reasons  outlined  in  the 
preamble,  the  Board  hereby  amends  12 
CFR  parts  208  and  263  as  set  forth 
below: 

PART  206— MEMBERSHIP  OF  STATE 
BANKING  MSTITUTIONS  M  TNE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  auth<»ity  citati<Hi  for  12  CFR 
Part  208  is  revised  to  reed  as  follows: 

Amhorily:  12  U.S.C  36,  248(a)  and  (c). 
321-338. 461. 481, 486,  601,  and  611. 1814. 
1823(i).  18310. 1831p-l.  3906.  3909.  3310. 
3331-3351;  15  U.S.C  78b.  78<>-4(cX5).  78q. 
78q-l,  78w,  781(b).  781(i).  and  1781(g). 

2.  A  new  subpart  D.  comprising 

§  208.60.  is  added  to  part  208  to  read  as 
follows: 

Subpart  D-Standarda  for  Safety  and 


f20MO 


Tbe  Interagency  Guidelines 
Establishing  Standards  for  SafiBty  and 
Soundness  prescribed  pursuant  to 
section  39  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831p-l).  as 
set  forth  as  appendix  D  to  this  part 
apply  to  all  state  member  banks. 

3.  A  new  appendix  D  is  added  to  part 
208  as  set  forth  at  the  end  of  the 
common  preamble: 

Appendix  D  to  Part  206— Interagency 
QukMinoa  EataMiahing  Standarda  for 
Safety  and  Soundnaaa 

PART  263— RULES  OF  PRACTICE  FOR 
HEARINQS 

1.  The  authority  citation  for  12  CFR 
Part  263  is  revised  to  read  as  follows: 


p  5  U.S£.  SOS:  12  lASXl  248, 
324.  S04.  SOS.  1S17(P.  1818.  lB28(c).  18310. 
1831p-l.  1847(b).  1847(d).  18a4(b). 
1972(2KF).  310S.  3107. 3108.  3907. 3909;  IS 
U.S.C  21.  780-4. 780-S.  and  78u-2. 

2.  A  new  subpart  I.  comfmaing 
§§  263.300  througli  263.30S,  is  added  to 
part  203  to  rsad  as  follows: 

and  naviawof 


To 


Sk. 

263.300  Scope. 

263.301  Puipoae. 

263.302  Detanniaation  and  notificatioo  of 
Cailura  to  meet  nfety  and  Mundnest 
(tandaid  and  lequeet  for  onmplianoe 
plan. 

263.303  Piling  of  saisty  and  scModoeas 
compliance  plan. 

263.304  lamanoeofonleivtooaBnct 
deficiencies  and  to  take  or  refrain  from 
taking  other  actions. 

263.305  Enfofoementoforden. 


Subpart 
Safely  and 


and  Ravlawof 
ofOfdaraTo 


(«uiiaui  oamy  ana  aoufionaaa' 


1283.800    Seepe. 

The  rules  and  prooedtues  set  forth  in 
this  subpart  apply  to  State  membw 
banks  that  are  subiect  to  the  provisions 
of  section  39  of  the  Federal  Deposit 
Insurance  Act  (section  30)  (12  U.S.C 
1831P-1). 


|2eSJ01 

Secticm  39  of  the  FDI  Act  requires  the 
Board  to  establish  safety  and  soimdness 
standards.  Pursuant  to  section  39.  a 
bank  may  be  required  to  submit  a 
compliance  plan  if  it  is  not  in 
compliance  with  a  safety  and  soundness 
standard  established  by  guideline  under 
section  39(a)  or  (b).  An  cmforceable 
order  under  section  8  may  be  issued  if. 
after  being  notified  that  it  is  in  violation 
of  a  safety  and  soundness  standard 
established  under  section  39.  the  bank 
foils  to  submit  an  acceptable  compliance 
plan  or  foils  in  any  material  respect  to 
implement  an  accepted  plan.  This 
subpart  establishes  procedures  for 
requiring  submission  of  a  compliance 
plan  and  issuing  an  enforceable  order 
pursuant  to  section  39. 

{283.302   DelenMnelion  and  nuttflcaUon  of 
{■aura  In  meat  iBfalw  and  aoundnaas 
atindird  eM  reQueet  for  coflfipNance  plen. 

(a)  Determination.  The  Board  may. 
based  upon  an  examination,  inspection, 
or  any  other  information  that  becomes 
available  to  the  Board,  determine  that  a 
bank  has  failed  to  satisfy  the  safety  and 


soundness  standards  contained  in  the 
Interagency  Guidelines  Establishing 
Standards  tar  Safety  and  Soundness  set 
out  in  appendix  D  to  part  208  of  this 
diapter. 

(Si  Bequest  for  compliance  plan.  If  the 
Board  detenninas  that  a  State  member 
benk  has  feilad  a  safety  and  soundness 
standard  pursuant  to  parBgia{di  (a)  of 
this  section,  tha  Boerd  may  request,  by 
letter  or  throudi  a  report  of 
examination,  me  suUniasion  of  a 
compliance  plan,  and  the  bank  shall  be 
deemed  to  have  nottoe  of  the  rsquest 
three  days  after  mailing  of  the  letter  by 
the  Boerd  or  delivery  of  the  reprat  of 
examination. 


lataisca  FMngof 


(a)  Sdiedule  for  filing  compliance 
pfon— (1)  In  gmaral.  A  State  member 
tMok  shall  file  a  written  safety  and 
soundness  cooaplianoe  plan  with  the 
Boerd  within  30  days  of  receiving  a 
request  fu'  a  oomplianoe  plan  pursuant 
to  §  263.302(b).  unlees  the  Boerd  notifies 
the  bank  in  writing  that  the  plan  is  to 
be  filed  within  e  differrat  period. 

(2)  Other  plans.  If  a  State  menabv 
bank  is  obligated  to  file,  at  is  cunentiy 
operating  under,  a  capital  restoration 
pua  submitted  pursuant  to  section  38  of 
the  FDI  Act  (12  U.S.C  1831o).  a  cease- 
and-desist  order  entered  into  pursuant 
to  section  8  of  the  FDI  Act,  a  formal  or 
infcHxaal  agreement,  or  a  response  to  a 
report  of  examination  or  report  of 
inspectitm,  it  may,  with  the  permission 
of  me  Bottrd.  submit  a  oomplianoe  plan 
under  this  section  as  part  m  that  plan, 
order,  agreement,  or  response,  siu>]ect  to 
the  deeuine  provided  in  paragraph 
(a)(1)  of  this  section. 

(b)  Contents  of  plan.  The  compliance 
plan  shall  include  a  description  of  the 
steps  the  State  member  bank  %vill  take 
to  correct  the  deficiency  and  the  time 
within  whidi  those  steps  will  be  taken. 

(c)  Review  of  safety  and  soundness 
compliance  plans.  Within  30  days  after 
receiving  a  safety  and  soundness 
compliance  plan  under  this  subpart,  the 
Boerd  diall  provide  written  notice  to  the 
benk  of  whether  the  plan  has  been 
approved  or  seek  additional  information 
from  the  bank  regarding  the  plan.  The 
Boerd  may  extend  the  time  within 
which  notice  regarding  approval  of  a 
plan  will  be  prc^ded. 

(d)  Failure  to  submit  or  implement  a 
compliance  plan.  (1)  Supervisory 
actions.  If  e  State  member  benk  fells  to 
submit  an  acceptable  plan  within  the 
time  specified  by  the  Board  or  fails  in 
any  material  respect  to  implement  a 
compliance  plan,  then  the  Board  shall, 
by  order,  require  the  bank  to  correct  the 
deficiency  and  may  take  further  actions 


provided  in  section  j8(eM2)(B). 
Pursuant  to  section  39(eM3).  tha  Bond 
may  be  required  to  take  certain  actions 
if  the  bank  commenced  (^perations.or 
experienced  a  change  in  control  widiin 
the  previous  24-nionth  period,  or  the 
bana  esroetienced  extraordinary  growth 
during  the  previous  10-month  period. 

(2)£xfnaordinafy  growth.  For 
purposes  of  parMra^  (d)(1)  of  this 
section,  extraordinaTy  growth  means  an 
increase  ia  assets  of  more  than  7.5 
percent  during  any  quarter  within  die 
18-m(mth  pcniod  preceding  the  issuance 
of  a  request  for  submissiai  of  a 
complianoe  plan,  by  a  bank  that  is  not 
well  capitaliaed  for  purpoees  of  sectton 
38  of  tM  FDI  Act  Fbr  purpoees  of 
calculatine  an  increese  in  assets,  assets 
acquiredtorough  meiger  or  acquisiti<» 
approved  pursuant  to  tin  Bank  Merger 
Act  (12  U,S.C  1828(c))  wiU  be 

ncduded. 

(e)  Amendment  of  compliance  pkm.  A 
State  member  benk  thet  has  filed  an 
approved  compliance  plan  may,  after 
prior  written  notice  to  and  approval  by 
the  Boerd,  amend  die  plan  to  reflect  a 
ch*ngw  in  drcumstanos.  Until  snch  time 
as  a  proposed  amendment  has  been 
approved,  the  bank  shall  implement  the 
complianoe  plan  as  previously    - 
approved. 


1203.304 


of  ofdere  to  oonaet 
or  remain  flam 


(a)  Notice  of  intent  to  issue  order— <1) 
In  geneml.  The  Board  shall  provide  a 
bsuc  prior  written  notice  of  the  Boerd's 
intention  to  issue  sn  cxdet  requiring  the 
bank  to  correct  a  safiaty  and  soundness 
deficiency  or  to  take  at  refrain  from 
tAlHng  odier  actions  pursuant  to  sectimi 
39  of  the  FDI  Act.  The  benk  shall  have 
such  time  to  rsepond  to  a  proposed 
order  ss  provided  by  the  Board  under 
paragraph  (c)  of  this  section. 

(2)liniaed!iate  issuance  affinal  order. 
If  the  Board  finds  it  necessary  in  order 
to  carry  out  the  purposes  of  section  39 
of  the  FDt  Act.  Uie  Board  may.  without 
providina  the  notice  presaibsd  in 
paragraph  (a)(1)  of  this  section,  issue  an 
order  requiring  a  bank  immediately  to 
take  actimu  to  correct  a  safety  and 
soundness  defidency  or  take  or  refrain 
from  taking  other  actions  pursuant  to 
section  30.  A  Steto  membw  benk  that  is 
subject  to  such  an  immediately  eCfectiva 
order  may  submit  a  written  appeal  of 
the  order  to  the  Board.  Such  an  appeal 
must  be  received  by  the  Boerd  within  14 
calendar  days  of  thia  issuance  of  the 
order,  unless  the  Board  peimito  a  longer 
period.  The  Board  shall  consider  any 
such  appeal,  if  filed  in  a  timely  matter, 
within  60  days  of  receiving  the  appeaL 
During  sach  period  of  review,  the  ordw 


UMI 


shall  remain  in  offset  unless  the  Board, 
in  ite  sole  dlMsetion,  steys  the 
effectiveness  of  die  order. 

(b)  Contents  of  notice.  A  notice  of 
intent  to  issue  an  ordor  Aall  include: 

(1)  A  statement  oi  the  safety  and 
soundness  d^dency  or  deficiendes 
that  have  bemi  identified  at  the  bank; 

(2)  A  description  of  any  restrictions, 
imihibitimis,  or  affirmative  actions  that 
the  Board  jKopoaes  to  impose  or  require; 

(3)  The  proposed  date  when  such 
restrictions  or  prdiibitions  would  be 
efiective  or  the  proposed  date  for 
completion  of  any  required  ection;  and 

(4)  The  date  by  which  the  benk 
subiect  to  the  order  may  file  with  the 
Botfd  a  written  resptmse  to  the  notice. 

(c)  Response  to  notice— (\)  Time  for 
response.  A  bsnk  may  file  a  written 
renponse  to  a  notice  of  intent  to  issue  an 
order  within  the  time  period  set  by  the 
Board.  Sudi  a  response  must  be 
received  by  the  Board  within  14 
calendar  days  from  the  date  of  the 
notice  unless  the  Board  determines  that 
a  different  period  is  appropriate  in  light 
of  the  safety  and  soundness  of  the  bank 
or  other  relevant  drcumstances. 

(2)  Contents  of  response.  The 
response  should  include: 

(i)  An  explanation  why  the  action 
proposed  by  the  Board  is  not  an 
appropriate  exercise  of  discretion  imder 
section  39: 

(ii)  Any  recommended  modification 
of  the  {Hoposed  order,  and 

(iii)  Any  other  relevant  information, 
TnWgwHng  rirrainiKtanrftg. 
documentetion,  or  other  evidence  in 
support  of  the  position  of  the  bank 
regarding  the  proposed  order. 

(d)  ^ency  consideration  of  response. 
After  considering  the  response,  the 
Boerd  may: 

(1)  Issue  the  order  as  proposed  or  in 
modified  form; 

(2)  Detennine  not  to  issue  the  order 
and  so  notify  the  benk;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  from  the 
bank,  or  any  other  relevant  source. 

(e)  Failure  to  file  response.  Failure  by 
a  bank  to  file  widi  the  Board,  within  the 
spedfied  time  period,  a  written 
response  to  a  proposed  order  shall 
constitute  a  wai  w  of  the  opportunity  to 
respond  snd  shall  constitute  consent  to 
the  jfyiif"f»  of  the  order. 

(f)  Request  for  modification  or 
rescission  oftxder.  Any  bank  that  is 
sid>ied  to  an  wder  undnr  this  subpart 
may,  upon  a  change  in  drcumstances. 
reqiMst  in  writing  that  the  Board 
reconsider  the  terms  of  the  order,  and 
may  propose  that  the  order  be  rescinded 
or  modified.  Unless  otherwise  ordered 
by  the  Board,  the  order  shall  continue 
in  place  while  such  request  is  pending 
before  the  Board. 


§263.306   Enforaemant  of  < 

(a)  Judicial  remedies.  Wljenever  a 
State  member  bank  fails  to  comply  with 
an  cffder  issued  under  secti<«  39,  the 
Board  may  seek  enforcement  of  the 
order  in  the  appropriate  United  Stetes 
district  court  pursuant  to  section  8(i)(l) 
of  the  FDI  Ad. 

(b)  Failure  to  comply  with  order. 
Pursuant  to  section  8(i)(2)(A)  of  the  FDI 
Act,  the  Boerd  may  assess  a  dvil  mcmey 
penalty  against  any  Stete  member  benk 
that  violates  or  othenvise  foils  to 
comity  with  any  &ial  order  issued 
imder  section  39  and  against  any 
institution-affiliated  party  who 
partidpates  in  such  violaticm  or 
noncompliance. 

(c)  Otha- enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Boeid  may  seek  enforcement  of  the 
provisions  of  section  39  or  this  part 
through  any  other  judidal  or 
administrative  proceeding  authorized  by' 
law. 

By  Order  of  the  Board  of  Govemors  of  the 
Federal  Reserve  System.  June  6. 1995. 
WilUaaW.WUss, 
Ssoetoiy  <^tbe  Board. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapter  in 

For  the  reasons  set  forth  in  the 
preamble,  die  Board  of  Diredon  of  the 
Federal  Deposit  Insurance  Corporation 
hereby  amends  chapter  in  of  tide  12  of 
the  Code  of  Federal  R^ulations  as 
follows: 

PART  303-nAPPlJCATIONS, 
REQUESTS,  SUBMnTALS, 
DELEGATIONS  OF  AUTHORITY.  AND 
NOTICES  REQUIRED  TO  BE  RLED  BY 
STATUTE  OR  REGULATION 

1.  The  authority  dtetion  for  part  303 
is  revieed  to  read  as  follows: 

Andiority:  12  U.S.C  378. 1813, 1815, 1816. 
1817(j).  1818. 1819  (Seventh  and  Tenth). 
1828. 1831e.  1831o.  1831p-l;  15  U.S.C  1607. 

2.  In  §  303.9.  a  new  paragraphic)  is 
added  to  read  as  follows: 

%90M    DslSBBMon  of  authority  to  act  on 


(o)  Compliance  plans  under  section^ 
39  of  the  Act  (standards  for  safety  and 
soundness)  and  part  308  of  this  chapter. 
(1)  Authority  is  delegated  to  the 
Dfredor.  and  where  confirmed  in 
writing  by  the  Director,  to  an  assodate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  diredor,  to 
accept,  to  reject,  to  require  new  or 
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raviMd  coBBpUanoe  fiaut  or  to  maks 
any  odier  datamunatioiis  with  redact  to 
the  implenaentation  of  compUanoe  plans 
puraoant  to  subpart  R  of  part  308  of  this 
diaptar. 

(2)  Authcwity  is  delegated  to  the 
Director,  and  where  cmifiimed  in 
writing  by  the  Director,  to  an  anodate 
director,  to: 

(i)  Issue  notices  of  intent  to  issue  an 
order  requiring  the  benk  to  oarrect  a 
safety  and  soundness  deficiency  or  to 
take  or  refrain  from  taking  other  actions 
piusuant  to  section  39  of  the  Act  (12 
U.S.C  1831p-l)  and  in  accordance  with 
the  requirements  contained  in 
§  308.304(aKl)  of  this  chapter 

(ii)  Issue  an  order  requiring  the  bank 
immediately  to  correct  a  sal^  and 
soundness  deficiency  or  to  take  or 
refrain  from  taking  other  actions 
pursuant  to  section  39  of  the  Act  (12 
U.S.C.  1831p-l)  and  in  accordance  writh 
the  requirements  contained  in 
§  308.304(a)(2)  of  this  chapter,  and 

(iii)  Act  on  requests  for  modification 
or  rescission  of  an  order. 

(3)  The  authority  detegated  under 
paragraph  (o)(l)  of  this  section  shall  be 
exercised  only  upon  the  concurrent 
certification  by  the  Associate  General 
Counsel  for  Compliance  and 
Enforcement,  or  in  cases  where  a 
regional  director  or  deputy  regional 
director  accepts,  rejects  or  requires  new 
or  revised  compliance  plans  or  makes 
any  other  determinations  writh  respect  to 
compliance  plans,  by  the  appropriiBte 
regional  counsel,  that  the  action  taken  is 
not  inconsistent  with  the  Act. 

(4)  The  authority  delegated  under 
paragraph  (o)(2)  of  this  section  shall  be 
exercised  only  upon  the  concurrent 
certification  by  the  Associate  General 
Counsel  for  Compliance  and 
Enforcement  that  the  allegations  . 
contained  in  the  notice  of  intent,  if 
proven,  constitute  a  basis  for  the 
issuance  of  a  final  order  pursuant  to 
section  39  of  the  Act  or  that  the  issuance 
of  a  final  order  is  not  inconsistent  with 
section  39  of  the  Act  or  that  the 
stipulated  section  39  order  is  not 
inconsistent  with  section  39  and  is  an 
order  which  has  become  final  for 
purposes  of  enforcement  pursuant  to  the 
Act 

PART  306— RULES  OF  PRACTICE  AND 
PROCEDURE 

3.  The  authority  citation  for  part  308 
is  revised  to  reed  as  follows: 

Autherity.  5  U.S.C  504.  554-557;  12 
U.S.C  1815(e).  1817(a)  aod  1818(j).  1818. 
1828(i).  1829. 1831i.  1831o.  1831p-l;  IS 
U.S.Q  781(h).  78(m).  78n(a).  78n(c).  78n(d). 
78n(f).  78(o),  78o-*(c)(5).  78(p),  78(q),  78q- 
1.78s. 


4.  A  new  subpart  R.  cominialiia 
§§  308.300  dirou^  308.305.  is  addad  to 
part  308  to  read  aa  follows: 


Sec.  

308.300  Scope. 

306.301  PUipoas. 

308.302  Oetemiaation  and  notification  of 
Cdhue  to  meat  a  safety  and  aoomfaieas 
standard  and  lequesi  fcr  compUanoB 
plan. 

30B.303    nUng  of  safety  and  soondnass 
compllBnce  plan. 

308.304  Issuanoa  of oidws  to  oocTBCt 
deficiencies  and  to  take  or  refrain  from 
taking  othor  actions. 

308.305  Bnforoemant  of  orden. 

Sulioart  R— Submlaalon  and  Raviaiwof 

SalMyand 

Plana  and 

CofractSafaly 

Dafldandaa 


ofOrtfaraTo 


The  rules  and  procedures  set  forth  in 
this  subpart  apply  to  insured  state 
nonmember  banks  and  to  state-licensed 
insured  branches  of  foreign  banks,  that 
are  subject  to  the  provisions  of  section 
39  of  the  Federal  Deposit  hisurance  Act 
(section  39)  (12  U.S.C  1831p-l). 


1308.901 

Section  39  of  the  FDI  Act  requires  the 
FDIC  to  establish  safiBty  and  soundness 
standards.  Pursuant  to  section  39.  a 
bank  may  be  required  to  submit  a 
compliance  plan  if  it  is  not  in 
compliance  with  a  safiBty  and  soundness 
standard  established  by  guideline  under 
section  39(a)  or  (b).  An  enforceable 
order  under  section  8  of  the  FDI  Act 
may  be  issued  if.  after  being  notified 
that  it  is  in  violation  of  a  s^ety  and 
soimdness  standard  established  under 
section  39,  the  bank  fails  to  submit  an 
acceptable  compliance  plan  or  feik  in 
any  material  respect  to  implement  an 
accepted  plan,  'uiis  subpart  establishes 
procedures  for  requiring  submission  of 
a  compliance  plan  and  issuing  an 
enforceable  oixler  pursuant  to  section 
39. 


taNura  to  meat  a  aslsly  and 


(a)  Determination.  The  FDIC  may. 
based  upon  an  examination,  inspection, 
or  any  crther  infmnation  that  becomes 
available  to  the  FDIC.  determine  that  a 
bank  has  failed  to  satisfy  the  safisty  and 
soundness  standards  set  out  in  part  364 
of  this  chapter  and  in  the  Interagency 
Guidelines  Establishing  Standards  for 
Safety  and  Soundness  set  forth  in 
appendix  A  to  part  364  of  this  chapter. 


(b)  Ae^uast/br  compfionca  plan.  If  the 
n)IC  datenninas  that  a  bank  has  failed 
a  safaty  and  soundness  standard 
pursuant  to  paragrqih  (a)  of  this  section, 
tfaa  FDK  may  request,  by  lettM*  or 
thnwgli  a  rqxMt  of  examination,  tha 
subndssion  of  a  compliance  plan  and 
the  bank  diall  ba  daemad  to  have  notice 
of  the  request  thrae  days  after  mailing  of 
the  letter  by  tha  FDIC  or  dalivary  oft 
report  of  axamlnation. 


(a)  Schedule  farflUng  compUmm 
plan — (1)  In  genera/.  Abank  shall  file  a 
written  safety  and  soundness 
compliance  plan  with  the  FDIC  within 
30  days  <A  receiving  a  request  foe  a 
compliance  plan  pursuant  to 

§  308.302(b),  unlsas  the  FDIC  notifies 
the  bank  in  writing  that  tha  plan  is  to 
be  filed  %vithin  a  different  period. 

(2)  Other  plans.  If  a  bank  ia  obUgatad 
to  file,  or  is  currently  operating  under, 
a  capital  resttvaticm  pwi  sidundttad 
pursuant  to  section  38  of  tha  FDI  Act  (12 
U.S.C  1831o),  a  cease-and-desist  order 
entered  into  pursuant  to  section  8  of  the 
FDI  Act,  a  formal  or  infannal  agrearaent, 
or  a  response  to  a  report  of  examinatioa 
or  report  of  inspecticm,  it  may,  with  the 
pomission  of  the  FDtC,  submit  a. 
compliance  plan  under  this  secticm  as 
part  of  that  plan,  order,  agreement,  or 
response,  stibject  to  the  deadline 
provided  in  paragraph  (a)(1)  of  this 
section. 

(b)  Contents  of  plan.  The  compliance 
plan  shall  include  a  description  of  the 
steps  the  bank  will  take  to  correct  the 
deficiency  and  the  time  within  which 
those  steps  will  be  taken. 

Ic)  Review  of  safety  and  soundness 
compliance  plans.  Within  30  days  after 
receiving  a  safaty  and  soundness 
compliance  plan  under  this  subpart,  the 
FIMC  shall  provide  written  notice  to  the 
bank  of  whether  the  plan  has  been 
approved  or  seek  additional  information 
firom  the  bank  regarding  the  plan.  The 
FIMC  may  extend  the  time  within  which 
notice  regarding  approval  of  a  plan  will 
be  provided. 

(d)  Failure  to  submit  or  implement  a 
compliance  plan — (1)  Supervisory 
actions.  If  a  bank  fails  to  submit  an 
acceptable  plan  within  the  time 
specified  by  the  FDIC  or  Cdls  in  any 
material  respect  to  implmnent  a 
compliance  plan,  then  the  FDIC  shall, 
by  cwder.  require  the  bank  to  correct  the 
deficiency  and  may  take  further  actions 
provided  in  section  39(e)(2)(B). 
Pursuant  to  section  39(e)(3),  the  FDIC 
may  be  required  to  take  certain  actions 
if  the  bank  commenced  operations  or 
experienced  a  change  in  control  within 
the  previous  24-month  period,  or  the 


bank  aaowriicad  axtranrrttiwry  yoarni 
during  CM  prarious  IS-mondi  psi^ad. 

(2)  SxtmoidiMiarymowtk'Voi 
puzpoaas  of  paEignpA  (dXl)  of  thia 
section.  aKtraoidinary  growth  means  an 
inaeasa  in  assets  of  more  than  7.5 
percent  during  any  quarter  udthin  tha 
iS-month  period  preceding  the  issuance 
of  a  requeat  for  suomission  of  a 
oomplianoe  plan,  by  a  bank  that  is  not 
well  capitaliasd  for  puipoaes  of  section 
38  of  ttuB  FDI  AcL  For  purposes  of 
calculatinB  an  increase  in  assets,.assets 
acquired  tibiroug^  merger  or  acquisition 
approved  pursuant  to  tha  Bank  Merger 
Act  (12  UrS.C  1828(c))  will  be 
excluded. 

(e)  Amandmeat  ofcomfMarHX  plan.  A 
bank  that  has  filed  an  approved 
complianoe  plan  may,  after  prior  written 
notice  to  and  approval  by  the  FDIC, 
amend  tha  plan  to  reflect  a  diange  in 
drciunstaice.  Until  such  time  as  a 
proposed  amendment  has  been 
approved,  the  benk  diall  implement  the 
(XHnplianoe  plan  as  previously 
approved. 


§308.304   taausnOa  af  ordara  to  eortact 
deflctondaa  and  to  take  or  raffaln  from 
taking  oMar  acHona. 

(a)  Notice  cf  intent  to  issue  order— .[1] 
In  generai.  Tm  FDIC  shall  provide  a 
ba^  prior  written  notice  of  the  FDIC's 
intention  to  issue  an  order  requiring  the 
bank  to  correct  a  safety  and  soundness 
deficiency  or  to  take  or  refrain  from 
taking  other  acticms  pursuant  to  section 
39  of  the  FDI  Act.  The  bank  shall  have 
such  time  to  respond  to  a  proposed  ■ 
order  as  provided  by  the  n)IC  imder 
paragraph  (c)  of  this  section. 

(2)  Immediate  issuance  affinal  order. 
If  die  FDK]  finds  it  necessary  in  order 
to  carry  out  the  purposes  of  section  39 
of  the  FDI  Act.  the  FDIC  may,  without 
providing  the  notice  prescribed  in 
paragraph  (a)(1)  of  this  section,  issue  an 
order  requiring  a  bank  immediately  to 
take  actions  to  correct  a  safety  and 
soundness  deficiency  or  take  or  refrain 
from  taking  other  actions  pursuant  to 
section  39.  A  bank  that  is  subject  to 
such  an  immediately  effective  order 
may  submit  a  written  appeal  of  the 
order  to  the  FDIC.  Such  an  appeal  must 
be  received  by  the  FDIC  within  14 
calendar  days  of  the  issuance  of  the 
order,  imless  the  FDIC  permits  a  longer 
period.  The  FDIC  shall  consider  any 
such  appeal,  if  filed  in  a  timely  matter, 
within  60  days  of  receiving  the  appeal. 
During  such  period  of  review,  the  order 
shall  remain  in  efiisct  unless  the  FDIC, 
in  its  sole  discretion,  stays  the 
effectiveness  of  the  order. 

(b)  Contents  of  notice.  A  notice  of 
intent  to  issue  an  order  shall  include: 


UMI 


(1)  Aatatement  oif  tha  safely  and 
aovndnaas  defUdsDigF  or  dafldancias 
diat  have  bean  tdentifiad  at  tha  bank: 

(2)  A  dascriptiaa  of  any  raertcttons, . 
prtdiibitions,  or  affinnativa  actions  that 
the  i4hC  propoaas  to  in^Msa  or  inquire; 

(3)The  prolwsad  data  vdim  sucn 
restrictions  or  prohibitions  would  be 
efiiactive  or  the  proposed  date  for 
completion  of  any  required  action;  and 

(4)  The  data  by  whidi  the  bank 
subject  to  die  oidar  may  file  writh  the 
FDIC  a  written  response  to  the  notice. 

(c)  Response  to  notice— (1)  Time  for 
response.  A  bank  may  file  a  written 
response  to  a  notice  of  intent  to  issue  an 
onur  within  the  time  period  set  by  the 
FDIC  Such  a  response  must  be  received 
by  the  FEHC  within  14  calendar  days 
from  the  date  of  the  notice  unless  the 
FDIC  determines  that  a  different  period 
is  appropriate  in  light  of  the  safety  and 
soundness  of  the  bank  or  other  relevant 
circumstances. 

(2)  Contents  of  response.  The 
response  should  include: 

(i)  An  explanation  why  the  action 
proposed  by  the  FDIC  is  not  an 
appropriate  exercise  of  discretion  under 
section  39; 

(ii)  Any  recommended  modification 
of  the  proposed  order,  and. 

(iii)  Any  other  relevant  information, 
mitigating  ciraunstances, 
documentation,  or  other  evidence  in 
support  of  the  position  of  the  bank 
reguding  the  proposed  order. 

(d)  Agency  consideration  of  response. 
After  considering  the  response,  the  FDIC 
may: 

(1)  Issue  the  order  as  proposed  or  in 
modified  form; 

(2)  Determine  not  to  issue  the  order 
and  so  notify  the  bank;  or 

(3)  Seek  additional  information  or 
clarification  of  the  response  fitim  the 
bank,  or  any  other  relevant  source. 

(e)  Failure  to  file  response.  Failure  by 
a  bank  to  file  with  the  FDIC.  within  the 
specified  time  period,  a  written 
response  to  a  proposed  order  shall 
constitute  a  waiver  of  the  opportunity  to 
respond  and  shall  constitute  consent  to 
the  issuance  of  the  order. 

(f)  Request  for  modification  or 
rescission  of  order.  Any  bank  that  is 
subject  to  an  order  imder  this  subpart 
may,  upon  a  change  in  circumstances, 
request  in  writing  that  the  FDIC 
reconsider  tha  terms  of  the  order,  and 
may  propose  that  the  order  be  rescinded 
or  modified.  Unless  otherwise  ordered 
by  the  FDIC,  the  order  shall  continue  in 
place  while  such  request  is  pending 
before  the  FDIC 

§308.306    Enforcement  of  ORlers. 

(a)  Judicial  remedies.  Whenever  a 
bank  fails  to  comply  with  an  order 


tasaed  undaraaction  30.  tha  FDIC  mqr 
sedc  eoforcemant  of  the  order  In  the 
appropriate  United  States  district  court 
pursuant  to  sectitm  8(iXl)  of  the  FDI 
Act 

(b)  Failure  to  comply  with  order. 
Pursuant  to  section  8(i)(2)(A)  of  the  FDI 
Act,  the  FDIC  may  assess  a  civil  money 
penalty  against  any  bank  that  violates  or 
otherwise  feils  to  comply  with  any  final 
order  issued  imder  section  39  and 
against  any  institution-affiliated  party 
who  participates  in  such  violation  or 
noncompliffiice. 

(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b)  of  this  secition, 
the  FDIC  may  seek  enforcement  of  the 
provisicMis  of  section  39  or  this  part 
through  any  other  judicial  or 
administrative  proceeding  authorized  by 
law. 

5.  A  new  part  364  is  added  to  read  as 
follows: 

PART  364-STANDARDS  FOR  SAFETY 
AND  SOUNDNESS 

Sec. 

364.100  Purpose. 

364.101  Standards  for  safety  and 
soundness. 

Atafaarity:  12  U.S.C  1819(Tenth),  1831p- 
1. 

§364.100    Purpose. 

Section  39  of  the  Federal  Deposit 
Insurance  Act  requires  the  Federal 
Deposit  Insurance  Corporation  to 
establish  safety  and  soundness 
standards.  Pursuant  to  section  39.  this 
part  establishes  safety  and  soundness 
standards  by  guideline. 

§364.101    Standards  forsafaly  and 


The  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soundness  prescribed  purauant  to 
section  39  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831p-l),  as  set 
forth  as  appendix  A  to  this  part  apply 
to  aU  insured  state  nonmember  banks 
and  to  state-licensed  inswed  branches 
of  foreign  banks,  that  are  subject  to  the 
provisions  of  section  39  of  the  Federal 
Deposit  Insurance  Act. 

6.  A  new  appendix  A  is  added  to  part 
364  as  set  forth  at  the  end  of  the 
common  preamble: 

Appendix  A  to  Part  364— Intaragency 
Quidallnaa  Eatabliahing  ^tandarda  for 
Safety  and  Soundnaaa 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington,  DC,  this  21st  day  of 
March,  1995. 
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Far  dM  iMsans  nt  out  in  die  ~ 
pnunble.  chqrtK  V  of  title  12  of  te 
Code  of  Feckral  RagulatiODs  is  aiiMnded 
■s  follows: 

1.  A  new  put  570  is  added  to  reed  as 
foUowrs: 


PART 

OF  SAFETY  AND  SOUNDNESS 


OF 


TO  OORRECT  SAFETY 


Sac. 

STOlI    Auduxity,  puipoM.  kom  and 

preMTvatka  tn  ■«<«Hng  autnority. 
S70.2    Dataraiiiiatkm  and  nadflcation  of 

biluia  to  meet  nJatjr  and  MNindnan 

standaidi  and  nquast  for  cooiplianoa 

plan. 
STaa    Filing  of  aafaty  and  Mundnew 

compliance  plan. 

570.4  Inuanoe  of  orders  to  comet 
defidenciet  and  to  take  or  refiain  from 
taking  other  actiona. 

570.5  BnioroenMnt  of  oiden. 
AaJharMy;  12  VS.C.  1831p-1. 

1870.1    Airthorfty, 

lor 


(a)  Authmity.  This  part  and  the 
G«iidelines  in  Appendix  A  to  this  part 
are  issued  by  the  OTS  purauant  to 
section  39  (section  39)  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act)  (12 
U.S.C  1831p-l)  as  added  by  section  132 
of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1901  ' 
(FDIOA)  (Pub.  L.  102-242, 105  Stat 
2236  (1991)),  and  as  amended  by  section 
956  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550. 106  Stat.  3895  (1992)).  and  as 
amended  by  section  318  of  the 
Commimity  Developmoit  Banking  Act 
of  1994  (Pub.  L.  103-325. 108  Stat.  2160 
(1994)). 

(b)  Purpose.  Section  39  of  the  FDI  Act 
reqidres  the  OTS  to  establish  safety  and 
soundness  standards.  Punuant  to 
section  39.  a  savings  association  may  be 
reqiiired  to  submit  a  compliance  plan  if 
it  is  not  in  compliance  with  a  safety  and 
soundness  standard  established  by 
guideline  under  section  39  (a)  or  (b).  An 
enforceable  order  under  section  8  of  the 
FDI  Act  may  be  issued  if.  after  being 
notified  that  it  is  in  violation  of  a  safety 
and  soundness  standard  prescribed 
under  section  39,  the  savings 
association  foils  to  submit  an  acceptable 
compliance  plan  or  feils  in  any  material 
respect  to  implement  an  accepted  plan. 


Thispart( 
subadaaian  and  I 

I  compUaBoe  plaas  and  for 
I  and  rairiew  of  onlan  ] 


toaectfofi39. 

Kwtahiiahing  Standards  fer  Safety  dSd 

Soundnaas  pursoant  to  aectioB  30  of  tiie 

FIX  Act  an  set  forth  in  Appendix  A  to 

thisput 

(ci  Scope.  This  part  and  die 
Interagancy  Gtddelinae  Establishing 
Stan^vds  far  Safety  and  Souodneaa  in 
Appendix  A  to  this  part  implement  the 
prinrisions  of  section  30  of  ma  FIX  Act 
as  thmr  qiply  to  aavings  assodattons. 

(d)  AmervoCidn  ofexiating  authority. 
Neither  secdcm  39  (rfthe  FIX  Act  nor 
this  pwtin  any  way  Bmits  the  authority 
of  the  OTS  under  any  other  {Hovisicm  of 
law  to  take  aupervisoiy  atitixm*  to 
addreaa  unsafe  or  unaonnd  practioae, 
violations  of  law,  unaafe  or  unaound 
conditions,  or  odiar  pracdces.  Actton 
under  section  30  ana  this  part  may  be 
taken  independently  of,  in  conjunction 
with,  or  in  addition  to  any  odier 
eoforoement  action  avaiU>le  to  the 
OTS. 


|870l2 


(a)  ilMarmijiatJon  of  failure  to  meet 
^^ty  and  soundness  standard.  The 
OTS  may,  based  upon  an  examination, 
inspection,  or  any  other  Informgiwi 
that  becomes  available  to  the  OTS, 
determine  that  a  savings  association  has 
failed  to  satisfy  the  safety  and 
soundness  standards  contained  in  the 
Interagency  Guidelinea  EstiU>lishing 
Standards  for  Safistv  and  Soundness  as 
set  forth  in  Appenmx  A  to  this  oart. 

(b)  Request  for  compliance  plan.  If  the 
OTS  determines  that  a  savings 
assodatioi  has  foiled  to  meet  a  safety 
and  soundness  standard  pursuant  to 
paragraph  (a)  of  this  section,  the  OTS 
may  request  by  letter  or  through  a  repmt 
of  examination,  the  submissicm  of  a 
compliance  plua.  The  savings 
associatimi  snail  be  deemed  to  have 
notice  of  the  request  three  days  after 
mailing  or  delivery  of  the  letter  or  report 
of  examination  by  the  OTS. 


fSTOS   FINng  of  aaMy  and  I 

(a)  Schedule  for  filing  compliance 
plan — (1)  In  genenjl.  A  savings 
association  shall  file  a  written  safety 
and  soundness  compliance  plan  with 
the  OTS  within  30  days  of  receiving  a 
request  for  a  compliance  plan  pursuant 
to  §  S70.2(b),  unless  the  OTS  notifies  the 
savings  association  in  writing  that  the 
plan  is  to  be  filed  within  a  different 
period. 

(2)  tfther  plans.  If  a  savings 
association  is  obligated  to  me,  or  is 


operating  ittidar,  a  osfdtel 
D  plan  auDBittad  p 


Ipunuantto 
section  38  of  die  nx  Ad  (12  U.S.C 
ISIlo).  a  oaaaa  and-deaiat  ordar  antarad 
into  pursuant  to  aection  8  of  the  FIX 
Act.  a  fannal  or  infesmal  agreement,  or 
a  laaponaa  to  a  report  of  examination,  it 
may,  wtflitiiapwmiaaion  of  the  OTS. 
sunnit  a  comfoianca  plan  under  this 
section  as  pert  of  that  plan,  order, 
agraamani.  orraqwnaa,  subjact  to  the 
daarlHne  providad  in  paragrairii  (aXl)  of 
diiaaeclian. 

(b)  Confants  efpkm.  The  compliance 
phm  shall  indnde  a  deaoiption  of  (he 
steps  the  savings  aaaodation  will  take  to 
correct  the  deficiency  and  the  time 
within  wdiich  dioee  steps  %rill  be  taken. 

(c)  Review  of  scatty  and  soundness 
oomplidnoepMuis.  Within  30  days  after 
receiving  a  aafety  and  soumfaieea 
compliance  plan  under  this  subpart,  die 
OTS  shall  provide  written  notice  to  the 
savings  aaaodation  of  whether  the  plan 
haa  been  approved  or  aeek  additioul 
infarmation  from  the  sayi^  association 
regarding  the  plan.  The  OTS  may  extend 
the  time  wrlfhin  which  notice  reoarding 
approval  of  a  plan  «dU  be  provided. 

fd)  Failure  to  submit  or  unplement  a 
compliance  plan.  If  a  savings 
assodation  foils  to  submit  an  acceptable 
plan  within  the  time  specified  by  the 
OTS  or  foils  in  any  nuiterial  reaped  to 
implement  a  compliance  plan,  dien  the 
OTS  shall,  by  order,  require  the  savings 
assodation  to  oorred  the  defidency  and 
may  take  further  actions  provided  in 
section  30(eM2)(B)  of  the  FDI  Ad. 
Pursuant  to  section  30(e)(3),  the  OTS 
may  be  required  to  take  certain  actions 
if  the  savings  assodation  commenced 
operations  or  experienced  a  change  in 
control  within  the  previous  24-month 
period,  or  the  savings  assodatitm 
experienced  extraordinary  growth 
during  the  previous  18-month  poidd. 

(e)  Amendment  of  compliance  plan.  A 
savings  association  that  has  filed  an 
approved  compliance  plan  may,  after 
prior  written  notice  to  and  approval  by 
the  OTS,  amend  the  plan  to  refled  a 
diange  in  drcumstanoe.  Until  such  time 
as  a  propoeed  amendment  has  been 
approveid,  the  savings  assodati(Mi  shall 
imi^ment  the  compliance  plan  as 
previoualy  approved. 


%STOA  laMMneaoloRMratoooneet 
oeilcieiiciea  MM  to  take  orrafrain  frem 


(a)  Notice  of  intent  to  issue  order— (1) 
In  general.  The  OTS  shall  provide  a 
savings  association  prior  written  notice 
of  the  OTS's  intention  to  issue  an  order 
requiring  the  savings  assodation  to 
corred  a  safety  and  soundness 
defidency  or  to  take  or  refiain  fiom 
taking  other  actions  pursuant  to  section 


I  tfl 


fM.  90.  Mft.  t31  A  Moaday.  Jidy  10.  199S  /  Rid«  maA  fcyilatiom        aStS? 


SOof^eFlXAd. 


to 

le^Mnd  to  a  prapoaed  oidar  aa  provided 
by  the  OnrS  undw  paragrapii  <c)  nf  this 
section. 

(2)  Immediale  issmmee  affinal  order. 
If  the  OTS  finds  it  neoaasaiy  in  ordar  to 
carry  out  the  puipoaea  of  aactian  30  of 
the  FDI  Ad.  dw  OTS  may.  witiwut 
inovidins  tibe  notice  prsKiilMd  in 
parayaph  (aKD  of  thia  aection.  issue  am 
order  requiring  a  savings  aaaodation 
immediately  to  take  actiona  to  oorred  a 
safety  and  soundnasa  defidency  or  to 
take  or  refrain  from  taking  odiar  actions 
pursuant  to  section  30.  A  savings 
assoc^on  that  is  sulked  to  sudi  an 
immediately  efiiBctive  order  may  submit 
a  written  appeal  of  dw  order  to  the  OTS. 
Sudi  an  appBel  must  he  reoeiwed  by  the 
OTS  tnthinn4  calendar  days  of  the 
issuance  of  the  order,  unleaa  die  OTS 
pomits  a  longer  period.  The  OTS  shall 
consider  any  audi  qppeal,  if  filed  in  a 
timely  manner,  witmn  60  days  of 
receiving  the  qppeaL  During  such 
period  ctt  review,  the  order  shall  remain 
in  eflbd  unless  the  OTS,  in  ite  sole 
discretion,  steys  the  effeictiveness  of  the 
order. 

(b)  Content9  of  notice.  A  notice  of 
intent  to  issue  an  order  shall  indude: 

(1)  A  stetnnent  of  die  safety  and 
soundness  defidency  or  defidendes  . 
that  have  been  identified  at  the  savings 
assodation; 

(2)  A  description  of  any  restrictions, 
prolifl)itions,  or  affirmative  actions  that 
the  OTS  proposes  to  impose  or  require; 

(3)  The  propoeed  date  when  suoi 
restrictions  or  prohiUtiMis  would  be 
efiisdive  or  the  propoeed  date  for 
completion  of  any  required  action;  and 

(4)  The  date  by  which  the  sa^ngs 
assodation  subject  to  the  order  may  file 
widi  the  OTS  a  written  response  to  the 
notice. 

(c)  Response  to  notice— {1)  Time  for 
response.  A  savings  assodatian  may  file 


a  written  in^onae  to  a  noUoeaf  iiUenl 
to  iaaue  an  ordar  widdn  te  time  period 
aeflqr  ^  OTS.  Sodrareqponse  must 
be  leoaivod  by  tlie  OTS  within  14 
calendar  days  from  the  date  of  the 
notice  unleas  the  OTS  detemunes  that  a 
difisrent  period  is  appropriate  in  lig^it  of 
the  safety  and  aoundness  of  the  savings 
assodation  or  other  televant 
drcumstanoea. 

(2)  Contaits  of  response.  The 
remonae  diould  include: 

(!)  An  explanatigi  why  the  action 
proposed  l^  the  OTS  is  not  an 
appri^iriate  exerdse  of  discretion  under 
section  30  of  the  FIX  Ad; 

(ii)  Any  recommended  modification 
of  the  proposed  order,  and 

(iii)  Any  other  relevant  infonnation, 
mitigating  circumstances, 
documentetion,  or  other  evidence  in 
support  of  the  position  of  the  savings 
asmdation  regarding  the  proposed 
order. 

(d)  OTS  consideration  of  response. 
After  considering  the  xespoase,  the  OTS 
may: 

(1)  Issue  the  order  as  proposed  at  in 
modified  form; 

(2)  Detennine  not  to  issue  the  order 
and  so  notify  the  savings  assodation;  or 

(3)  Seek  additional  information  ot 
clarification  of  the  response  bom  the 
savings  assodation,  or  any  other 
relevant  source. 

(e)  Failure  to  file  response.  Failure  by 
a  savings  association  to  file  with  the 
OTS.  within  the  spedfied  time  period, 
a  written  response  to  a  proposed  order 
shall  constitute  a  waiver  of  the 
opportunity  to  respond  and  shall 
constitute  consent  to  the  issuance  of  the 
order. 

(f)  Request  for  modification  or 
rescission  of  order.  Any  savings 
assodation  that  is  subjed  to  an  order 
under  this  subpart  may,  upon  a  change 
in  circumstances,  request  in  writing  that 
the  OTS  reconsider  the  terms  of  the 


order,  and  asaqr  propoee  ttat  the  «rder 
be  raadnded  or  modified,  l^dess 
odwfwiae  ordered  by  the  OTS,  the  dider 
shall  continue  in  place  wdiile  audi 
request  is  pending  before  te  OTS. 

feFBA   BMsaioenMiit  e(  ei4era« 

(a)  Judicial  remedies.  Whenevn  a 
saviiws  anodation  Csils  to  comply  with 
an  OTMr  issued  under  eecticm  30  of  the 
FDI  Act,  the  OTS  may  seek  enforcement 
of  the  order  in  the  ai^nopiiate  United 
Stetes  distrid  court  pursuant  to  section 
8(i)(l)bfdieFIXAct 

(b)  Administrative  ranedies.  Pursuant 
to  aection  8(iM2)(A)  of  the  FIX  Ad,  die 
OTS  may  assess  a  dvil  money  penalty 
against  any  savings  association  that 
vioktes  or  otherwise  fails  to  comply 
with  any  final  order  issued  und«r 
section  30  and  against  any  savings 
assodation-aflUiated  party  Yiho 
partidpates  in  such  violation  or 
noncompliance. 

(c)  Other  enforcement  action.  In 
addition  to  the  actions  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  OTS  may  seek  enforcement  of  the 
provisiCMis  of  section  39  of  the  FDI  Ad 
or  this  part  through  any  other  judidal  or 
administrative  proceeding  authcmzed  by 
law. 

2.  A  new  appendix  A  is  added  to  part 
570  as  set  forth  at  the  end  of  the 
common  preamble: 

Appendix  A  to  PartSTO— Intoragancy 
QuIdaHnM  Establishing  Stwidards  for 
SalMy  and  Soundnaas 

Dated:  May  25, 1995. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiediter, 
Acting  Director. 

(FR  Doc  95-16563  Filed  7-7-95;  8:45  am] 
oooe  4Sts-as-P:  «Ms-oi-^  sn4-ot-^  ■ 
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12CFRPWt30 
[DoclMt  He  W-tfll 

FEDERAL  RESErtVE  SYSTEM 

12CFRPart208 
[l>oelMllto.R-av«l 

FEOBIAL  DEPOSIT  INSUffUNCE 
CORPORATION 

12CFRPart364 

RIN3064-AB13 

DEPARTMENT  OF  THE  TREASURY 

Office  Of  Thrift  Supervision 

12CFRPart570 

[No.  99-11^ 
RIN186»-AA54 

interagency  Quidelinee  EstalMahing 
Standards  for  Safety  end  Soundnsae 

AGENCIES:  Office  of  the  Comptroller  of 
the  Cxurency,  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System:  Federal  Deposit  Insurance 
Corporation:  and  Omce  of  Thrift 
Supervision.  Treasury. 
ACTION:  Proposed  guidelines. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board  of  Governors),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  and  the  Office  of  Thrift 
Supervision  (OTS)  (collectively,  the 
agencies)  are  proposing  asset  quality 
antl  earnings  standards  to  be  added  to 
the  Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness 
(Guidelines)  adopted  piusuant  to 
section  39  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act)  and  appearing 
as  an  appendix  to  each  of  the  agencies' 
standard  for  safety  and  soundness  final 
rule  published  elsewhere  in  this 
separate  part  of  the  Federal  Register. 
The  agencies  may  require  an  insured 
depository  institution  to  file  a 
compliance  plan  for  Cailure  to  meet 
these  asset  quality  and  earnings 
standards  when  adopted  in  final  fwm. 
DATES:  Comments  must  be  submitted  by 
August  24. 1995. 
A00RES8E8:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments 
will  be  shared  among  the  agencies. 


OOC:  Cnmnnmicetfcis  Divisiea.  250 
B  Sifet.  SW..  WMhii^on.  DC  a021>. 
•ttaittiaa:  DadcetNa  OS-15.  Comm—lB 
will  be  available  fsriHibUc  inyctieB 
and  {diotooopying  at  the  aamelocatian 
on  buaki0«  daysDatwci  9  aon.  and  5 
pjn. 

Board  ofGovamon:  Gomnwintg, 
whidi  diould  reiar  to  Docket  No.  R- 
0766.  may  be  mailed  to  Mr.  William 
Wiles.  Secretary.  Board  of  GovemiMS  of 
the  Federal  Reaerve  Syatem.  20th  Street 
and  Coosdtution  Avenue,  NW.. 
Washington,  DC  20551.  Comments 
addressed  to  Mr.  Wiles  may  also  be 
delivered  to  the  Board's  mail  room  ' 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail' room  and 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street.  NW.  Comments  may  be 
inspected  in  room  MP-500  between  9 
a.m.  and  5  pan.,  except  as  provided  in 
§  261.8  of  the  Board's  Rules  Regarding 
Availability  of  Information.  12  CFR 
261.8. 

FDIC:  Robert  E.  Feldman.  Acting 
Executive  Secretary.  Attention:  Room  F- 
402.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  NW.. 
Washington.  DC  20429.  Comments  may 
be  hand-delivered  to  room  F-400. 1776 
F  Street.  NW.,  Washington.  DC.  on 
business  days  between  8:30  a.m.  and  5 
p.m.  (FAX  number  (202)  898-3838): 
Internet  E-mail  comments  6fdic.gov. 
Comments  will  be  available  for 
inspection  and  photocopying  in  room 
7118. 550  17th  Street.  NW..  Washington. 
DC  20429.  between  9  a.m.  and  4:30  p.m. 
on- business  days. 

OTS:  Send  comments  to  Chief. 
Dissemination  Branch  Records 
Management  and  Information  Policy. 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW.,  Washington.  DC  20552, 
Attention  Docket  No.  95-114.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW..  from  9  a.m.  to  5 
p.m.  on  business  days;  they  may  be  sent 
by  facsimile  transmission  to  FAX 
number  (202)  906-7755.  Comments  will 
be  available  for  inspection  at  1700  G 
Street.  NW.,  from  1  p.m.  until  4  p.m.  on 
business  days. 

FOR  FURTHER  MFORMATICN  CONTACT: 
OCC:  Emily  R.  McNaughton,  National 
Bank  Examiner  (202/874-5170),  Office 
of  the  Chief  National  Bank  Examiner. 
David  Thede,  Senior  Attorney,  (202/ 
874-5210)  Securities  and  Corporate 
Practices  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington.  DC  20219. 
Board  of  Governors:  David  Wright. 
Supervisory  Financial  Analyst  (202/ 


728  iWt).  Diviakn  ef  Beaking 
SnparviaiflB  azid  Ri|iiMoB:  Soott  G. 
Amias,  Aaaodsia  GaDssal  Counad 
(202/45Z-d583UGngory  A.  Boer, 
Managing  Sanior  Counsel  (202/452^ 
32M).  Lsgri  DIviiifln.  Boeid  of 
Gowanon  of  the  Fedsnl  Reserve 
System.  For  the  heerinp  impaired  only. 
Telecommunication  Devioa  for  the  Deaf 
(TDD),  Dorothee  Thompson  (202/452- 
3544K  Boerd  of  Goveniots  of  the  Federal 
Reserve  ^stem.  20th  and  C  Streets, 
NW..  Wealiington,  DC  20551. 

FmC:  Robert  W.  Walsh.  Manager, 
Planning  and  Prugiam  Development 
(202/808-6011)  or  Midiael  D.  Jenkins, 
Examination  Specialist  (202/808-6806). 
Division  of  Supwvision;  Lisa  M 
Stanley.  Senior  Counsel  (202/8e&- 
7404),  Legal  INvision.  Federal  Deposit 
Insiuance  Corporation.  550 17th  Street, 
NW..  Washing,  DC  20420. 

OTS:  William  Magrini.  Proiect 
Marnier  (2p2/906-5744),  Cathem 
Smith.  Regional  Coordinator  (202/906- 
6614).  Supervision;  Kevin  Corcoran, 
Assistant  Chief  Counsel  (202/006-6062). 
Teri  M  Valoochi,  Counsel  (Banking  and 
Finance)  (202/006-7200).  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington.  DC  20552. 

SUPPLEMENTARY  MFORMATION: 

LBeckgrooad 

A.  Statutory  Framework 

Section  132  of  the  Federal  Deposit 
Instuance  Corporation  Improvement  Act 
of  1991  (FDICIA),  added  a  new  sectim 
39  to  the  FDI  Act  which  required  each 
Federal  banking  agency  to  establish  by 
rf^gulation  certain  safety  and  soimdness 
standards  for  the  insured  depository 
institutions  and  depository  institution 
holding  companies  for  which  it  was  the 
primary  Federal  regulator.  As  enacted  in 
FDICIA.  section  39(b)  of  the  FDI  Act 
required  the  agencies  to  establish 
standards  by  regulation  specifying  a 
maximum  ratio  of  classified  assets  to 
capital  and  minimimi  earnings 
sufficient  to  absorb  losses  without 
impairing  capital. 

On  Septembo-  23. 1994  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI  Act)  was  enacted.  Section  318(a) 
of  the  CSRI  Act  eliminated  the 
requirement  that  standards  prescribed 
imder  section  39  apply  to  depository 
institution  holding  companies  and 
replaced  the  reqiiirement  that  the 
agencies  establish  quantitative  asset 
quality  and  earnings  standards  with  a 
requirement  that  the  agencies  establish 
standards,  by  regulation  or  by  guideline, 
relating  to  asset  quality  and  earnings 
that  the  agencies  determine  to  be 


apimpriate.  Pursaant  to  section  318  of 
the  CDRI  Act,  these  amendments  have 
the  same  effective  date  as  sectian  30  of 
the  FDI  Act.  as  provided  in  section 
132(c)  of  FDICIA. 

B.  Agmdes'  Proposah 

The  agendas  published  a  }oint 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Rei^alar.  57  FR  31336 
CNy  15. 1002).  The  agencies  reosived 
over  400  comment  letters  in  lenionse  to 
the  ANPR.  with  some  letters  Submitted 
to  more  than  one  agency.  The  t^ndes' 
proposal  requested  comment  en  all 
aspects  of  tiie  aafisty  and  soundness 
standards  required  to  be  prseoibed 
pursuant  to  secticm  30  of  the  VDL  AA. 
as  enaded  in  FDICIA.  Commenters 
strongly  reconun«ided  that  the  agendes 
adopt  general  rather  than  spedfic 
standards.  The  agendes  published  a 
joint  notice  of  propoeed  rulemaking  in 
the  Federal  Rqpsler  on  November  18, 
1993. 59  FR  60802.  The  agendes 
proposed  quantitative  asset  quality  and 
earnings  standards  in  accordance  with 
the  statutory  mandate  set  forth  in 
FDICIA. 

C.  Final  Rule  and  Interagency 
Guidelines  Establishing  Standards  for 
Safety  and  Soundness 

Each  of  the  agendes  has  adopted  a 
final  rule  (Final  Rule)  and  Interagency 
Guidelines  Establishing  StandarcU  for 
Safety  and  Soundness  (Guidelines).  The 
agencies'  Final  Rule  establishes 
deadlines  for  submission  and  review  of 
safety  and  soundness  compliance  plans 
which  may  be  required  for  failure  to 
meet  one  or  more  of  the  safiety  and 
soundness  standards  adopted  in  the 
Guidelines.  The  agendes'  Final  Rule 
and  Guidelines  are  published  elsewhere 
in  this  separate  part  of  the  Federal 
Register.  The  Guidelines  will  appear  as 
appendices  to  each  of  the  agendes' 
Final  Rule.  > 

If  adopted  in  final  form,  the  agendes 
intend  to  incorporate  these  asset  quahty 
and  earnings  standards  into  the 
Guidelines.  Thus,  if  adopted  in  final 
form,  the  agencies  may  require 
submission  of  a  compliance  plan  for 
failure  to  meet  the  asset  quality  and 
earnings  standards. 

n.  Request  for  Comment  on  Proposed 
Asset  Quality  and  Earnings  Standards 

As  enaded  in  FDICIA,  section  39(b>of 
the  FDI  Ad  required  the  agendes  to 
establish  standards  spedf^ng  a 


■  For  the  CXX:.  these  Guideline*  appear  a* 
Appendix  A  to  Part  30;  far  tlie  Board  of  Governors, 
these  Guidelines  appear  a*  Appendix  O  to  Put  208: 
for  the  FDIC.  these  Guidelines  appear  a*  Appmdix 
A  to  Part  364:  and  for  the  OTS,  thiaee  Guidelines 
appear  a»  Appendix  A  to  Part  S70. 
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msKimum  ratio  of  classified  assets  to 
capital  and  minimum  earnings 
suffident  to  absorb  losses  without 
impeiring  capital  As  amended  by  the 
CDRI  Ad,  section  39(b)  no  longw 
requires  the  agencies  to  establish 
quantitative  standards.  Insteed,  the 
agendes  are  required  to  establish  sudi 
standards  relating  to  asset  Quality  and 
earnings  that  the  agencies  aetermine  to 
be  appropriate. 

'  Altnough  commenters  generally 
found  the  agendes'  proposed 
quantitative  standards  acceptable,  some 
commenters  critidzed  the  proposed 
standards  as  inflexible  and  umplistic. 
While  the  agendes  beUeve  that  the 
standards  as  proposed  are  acceptable, 
they  also  believe  that  more 
comprehensive  standards  in  these  areas, 
as  allowed  under  section  39(b),  as 
amended,  would  be  more  useful  and 
appropriate.  Therefore,  the  agendes  are 
proposing  new  standards  for  asset 
quality  and  earnings  that  emphasize 
monitoring,  reporting  and  preventive  or 
corrective  adion  appropriate  to  the  size 
of  the  institution  and  the  nature  and 
scope  of  its  activities.  Ihese  standards 
would  be  adopted  by  guideline. 

The  agencies  believe  the  proposed 
standards  are  more  likely  to  aid  in  the 
identification  and  resolution  of 
emerging  problems  than  setting 
minimum  or  maximum  ratios.  The 
agendes  intend  to  continue  to  perform 
independent  analyses  that  may  include 
asset  quality  and  earnings  ratio  analysis 
and  will  focus  on  an  institution's 
oversight,  reporting  and  corrective 
actions  in  these  areas.  The  agendes 
believe  that  well-managed  institutions 
should  not  find  it  necessary  to  modify 
their  operations  to  comply  with  the 
proposed  guidelines. 

A.  Standards  Relating  to  Asset  Quality 

The  agendes  are  proposing  asset 
quality  standards  requiring  monitoring 
and  reporting  systems  to  identify 
emerging  problems  and  corrective 
actions  to  resolve  them.  The  standards 
provide  for  institutions  to  identify 

[troblem  assets  and  estimate  inherent 
osses.  Institutions  would  also  be 
required  to:  (1)  Consider  the  size  and 
potential  risks  of  material 
concentrations  of  credit  risk,  (2) 
compare  the  level  of  problem  assets  to 
the  level  of  capital  and  establish 
reserves  suffident  to  absorb  anticipated 
losses  on  those  and  other  assets,  (3)  take 
appropriate  corrective  action  to  resolve 
problem  assets;  and  (4)  provide  periodic 
asset  quality  reports  to  the  board  of 
diredors  to  assess  the  level  of  asset  risk. 
The  complexity  and  sophistication  of 
an  institution's  monitoring,  reporting 
systems  and  corrective  actions  should 


be  amunensurate  with  die  size,  nature 
and  scope  of  the  institution's 
operations.  The  agendes  believe  that  the 
proposed  asset  quality  standards  are 
consistent  with  the  practices  of  well- 
managed  instituticms  and  represent  the 
long-standing  and  established 
expectations  of  the  agendes. 

B.  Standards  Relating  to  Earnings 

The  agendes  are  proposing  earnings 
standards  requiring  monitoring  and 
reporting  systems  similar  to  the 
standards  for  asset  quality.  The 
standards  are  intended  to  ensure  prompt 
remedial  actions  to  enhance  early 
identification  and  resolution  of 
problems.  The  standards  require 
institutions  to  compare  their  earnings 
trends,  relative  to  equity,  assets  and 
other  common  benchmarks  with  their 
historical  experience  and  with  their 
peers.  The  standards  also  provide  that 
institutions  should:  (1)  evaluate  the 
adequacy  of  earnings  given  the 
institution's  size,  and  complexity,  and 
the  risk  profile  of  the  institution's  assets 
and  operations.  (2)  assess  the  source, 
volatility  and  sustainability  of  earnings. 
(3)  evaluate  the  effect  of  nonrecurring  or 
extraordinary  income  or  expense,  (4) 
take  steps  to  ensure  that  earnings  are 
sufficient  to  maintain  adequate  capital 
and  reserves  after  considering  asset 
quality  and  the  institution's  rate  of 
growth,  and  (5)  provide  periodic  reports 
with  enough  information  for 
management  and  the  board  of  diredors 
to  assess  earnings  performance. 

As  with  the  asset  quality  standards, 
the  institution's  monitoring,  reporting 
systems  and  corrective  actions  should   . 
be  commensurat&with  the  size,  nature 
and  scope  of  the  mstitution's 
operations.  Once  again,  the  agencies 
believe  that  these  earnings  standards  are 
consistent  with  the  pradices  of  well-    - 
managed  institutions  and  represent  the  ' 
long-standing  and  established 
expedations  of  the  agencies. 

The  agencies  propose  to  add  to  the 
Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness 
standards  relating  to  asset  quality  and  ' 
earnings  as  set  forth  below.  The 
agencies  request  comment  on  all  aspects 
of  the  proposed  standards. 

Regulatory  Flexibility  Ad 

Piu«uant  to  Sedion  605(b)  of  the 
Regulatory  Flexibility  Ad,  the  agencies 
certify  that  the  proposal  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  Hiis  proposal 
adds  asset  quality  and  earnings 
standards  to  the  Interagency  Guidelines 
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Establishing  Standards  &»  Safety  and 
Soundness. 

Exwotive  Order  IXtW 

The  OOC  and  the  OTS  have 
detennined  that  this  prtqxisal  is  not  a 
"significant  ragulatory  action"  for 
purposes  of  Executive  Ordw  12866. 

Tne  propoeed  new  paragraphs  G  and 
H  of  Section  n  of  the  Intoagency 
Guidelines  Establishing  Standards  for 
SaiiBty  and  Soundness  are  as  follows: 

Asset  Quality  and  Eamiags  Standards 

G.  Asset  Quality.  An  insured 
depository  institution  should  estd>lish 
and  maintain  a  system  to  identify 
problem  assets  and  prevent 
deterioration  in  those  assets  in  a  manner 
conunensurate  with  its  size  and  the 
nature  and  scope  of  its  operations.  The 
institution  sh<Mild: 

1.  Conduct  periodic  asset  quality 
reviews  to  identify  problon  assets  and 
estimate  the  inherent  losses  in  those 
assets; 

2.  Consider  the  size  and  potential 
risks  of  material  asset  concentrations; 

3.  Compare  problem  asset  totals  to 
capital  and  establish  reswves  that  are 
sufficient  to  absorb  estimated  losses; 


4.  Take  apfvopriate  corrective  action 
to  resolve  problem  assets; 

5.  Provide  periodic  asset  quality' 
reports  with  adequate  infionnation  for 
management  uid  the  board  of  directors 
to  assess  the  level  of  asset  quality  risL 

H.  Eonungs.  An  insured  depository 
institution  would  establish  and 
maintain  a  system  to  evaluate  and 
monitor  ^wrping  snd  ensure  that 
naminga  are  sufficient  to  maintain 
adequate  capital  and  reserves  in  a 
manner  conunensurate  with  its  size  and 
the  nature  and  scope  of  its  operations.    . 
The  institution  ^ould: 

1.  Compare  recent  earnings  trends 
relative  to  equity,  assets  or  other 
commonly  used  benr|imaria  to  the 
institution's  historical  results  and  tboae 
of  its  pens: 

2.  Evaluate  the  adequacy  of  earnings 
given  the  size,  complexity  and  risk 
profile  of  the  institution's  assets  and 
operations; 

3.  Assess  the  source,  volatility  and 
sustainability  of  earnings; 

4.  Evaluate  the  eflisct  of  nonreciirring 
or  extraordinary  income  or  expense; 

5.  Take  steps  to  ensure  that  earnings 
are  sufficient  to  maintain  adequate 


capital  and  reserves  after  considering 
the  institution's  asset  quality  and 
growth  rate:  and 

6.  Provide  pniodic  earnings  reports 
with  adequate  information  for 
management  and  the  board  of  directors 
to  assess  eaiyiings  perfcmnance. 

Dated:  April  13. 19»S. 
Ifiifi  A.  Ledwig. 
Comptroller  of  Am  Cattmcy. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  6, 1995. 
vnUiaaW.Wiks. 
Secretary  of  the  Board. 

By  order  of  the  Board  of  DiiectOTS. 

Dated  at  Washington,  D.Q,  this  21st  day  of 
March,  1995. 
Pedsral  Deposit  Insutanoe  Corporatioo 

Deputy  Executive  Secretary. 

Dated:  May  25. 1995. 
By  the  Office  of  Thrift  Supervision. 

Acting  Oirector. 
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1.  I9t0  to  Ito.  31.  199&  Iht  Cn  vokno  iniod  i^  1.  19n.  ihould  bo 
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cMivlOp 


Plant-related  ouaiantine;  farei^ 
Khapra  beetle,  bfasswaie  and  wrooden  scnois  from  India; 
in^KHtatian.  3S712-3S713 

Arts  and  HubimiIIIm^  NMIoimI  l*oundMion. 

See  National  Fotindatian  on  the  Arts  and  the  Humanities 


MeetingK  Sunshine  Act.  3S704. 


Ports  and  watenraqis  saCaty:  i 

roiniMK*t»fl  watwcfkom  Laka  Huron  to  Lake  Erie;  speed 

limits.  35701-3S»tt. 
Upper  Mississippi  Ki«ar,  safsty  nme»  35702^5703 

Ragittaa  and  marina  parades: 
Port  HUTOD  to  Mai^nac  Island  Saoa.  35680-4S70r 


See  InteniaHonal.  Trade  AdjnrinistBStion.. 
Sse-Nati«iaL  Oooaaic-and  Atmoqibeiic  Administratiom 

CofninltlMtoK.tlM  knplomonMllow  otTwdNo  AgiMmoMi 


Cotton.,  wool,  and  man-made  taockilea: .  - 
Oiina.  36724 

C6imiiudHy  Putuw  fiBiding^Comrtoaioii 


ContxactmariBst  proposals:.. 
Chicago  Board  itfTkade^    . 

PropBrty^aimsaanrioas,>35f29'.      - 
Chicago  Marcantfle  EKchang»^ 

Bradlianjred  futures  and  futures  options,  35725-35726' 
New  York  Mercantile  Exchangs— 
New  York  Harbor  conventional  gasoline.  35726  < 
National  Futures  Assodation: 
Telemarketing  activitiee  supervision.  35726^5728. 

Customs  Sorvic*  I      | 

NOTICES 

Petitions  by  domestic  interested  parties:     I 
Safety  glasses;  country  of  origin  marking,  35792-35793 

Dofsnos  Dspsrtmont  . 

See  Defianse  Logistics  Agency  '       ! 

RULES 

Freedom  of  Information  Act;  implementation: 
Defense  Contract  Audit  Agency;  new  address,  35699 


DsfOnss  LoflisWcs  Agancy 

PnOPOSCD  RULES 
Acquisition  regulations: 
Quality  assurance,  35720-35723 

Edueallon  DopannMnt 


Agency  information  collection  activities  under  OMB 
review,  35728 

Ensfgy  DspsrtnMfil 

See  Federal  Energy  Regulatory  Commiasian  . 


(kant  and  cooperative  agreement  awards:  . 

Global  Environment  ft  Technologr  Foundatkm.  35729 
Meetings: 

DOE  Nuclear  Safety  Extamal  Rsguktian^  Advisory 
Committee,  35729^8730 
Natural  gas  exportation  and  impottation:r. 

ProGas  US.A.,  Inc.,  35743 

Redwood'  Resources  Inc.,  35743 

Tanglewood  Storage  ft  Tran^pottationiCaip.i  36743- 
35744 

EnvfronmonW  PrulsLUuii'A{|oncy,   ^    ■■        ■ 

RULES 

Air  pollution  oontroL  ^ 
Federal' regulatory. review  •■. 
CoRectian.35796. 
Hazardous  waste: 
Liquids  in  landfills; Jioa-biodegiadable  soibent  test.. 
35703-35706 
PROPOSED  RULES 
Acquisition  rogulatitms:  - 
Information  Resources  Management  policies;  electronic 
acoess,  35719^35720 
Hazardous  waste: 
Liquids  in  landfills  nm-biodegradaUa  sorbent  test;  -^ 
35716-35719 
NOTICES 
>feeting8: 

Cranmon  sense  initiative- 
Automobile  manufacturing  and  oomputen  and 
electronics  sectors;  36744 

Exacutivo  Offlos  Of  Ihs  PMSfctont 

See  Presidential  Documents 

Fsdsrsl  Aviation  Administration 

NOTICES 

Airport  noise  compatibility  program: 

Noise  exposure  map^ 
Boise  Air  Terminal,  ID,  35785-35786 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  35786 
Passenger  facility  charges;  applications,  etc.: 

Eastern  Oregon  Regional  Airport,  OR,  35786-35787 
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Radio  nrvicM,  special: 
Private  land  mobile: 
900  MHz  qpedaliaad  mobile  radio  proceedings: 
HarigMtarf  entities  treatment.  35719 


Agency  infonnation  collection  activities  under  OMB 

review.  35744-35747 
Mwsliiigi  Sunshine  Actr35794 
Rulemaking  {mioeedings;  petitions  filed,  grsnted.  denied, 

etc..  35747 


Federal  Efieigy  RaguMory  Commiaelofi 


Electric  rate  snd  oraporate  regulation  filings: 
Virginia  Electric  k  Power  Co..  et  aL.  35730-35732 

Natural  gss  certificate  filings: 
Williams  Natural  Gas  Co.  et  aL,  35732-35735 

Applications,  hearings.  d0t»nnination$,  etc.: 
Algonquin  Gas  Transmission  Co..  35735 
Csmegie  Interstate  Pipeline  Co..  35735 
CNG  Transmission  Corp..  35735 
Esst  Tennessee  Natural  Gas  Co..  35735-35736 
El  Peso  Natiual  Gss  Co..  35738 
Iroquois  Gas  Trsnsmissian  System.  LP..  35736 
Koch  Gateway  Pipeline  Co.,  35737 
Midwestern  Gas  Transmission  Co..  35737 
Naticmal  Fuel  Gas  Supply  Corp..  35737-35738    . 
Northern  Natural  Ges  Co..  35738 
Overthrust  Pipeline  Ca,  35738 
Questar  Pipeline  Co..  35739 
Tennessee  Gas  Pipeline  Co.,  3S739-35740 
Texas  Eastwn  Transmission  Corp.,  35740-35741 
Transcontinental  Gas  Pipe  Line  Corp.,  35741 
Williams  Natural  Gas  Ca.  35741-35742 
Willistcn  Basin  taiterstate  Pipeline  Co..  3S742-3S743 
Young  Gas  Storage  Co..  Ltd..  35743 


Meetings: 
Intelligent  Transportation  Society  of  America.  35787 


Applications,  hearings,  determinations,  etc.: 
BancTenn  Corp..  35747-35748 
Marfolehead  Bancorp  et  al.,  35748 
Prinoeton/LeClaira  AgMicy,  Inc..  et  al.,  35748-35749 

reoem  iieDreineni  innn  mveeinMni  Doora 

Norms 

Meetings:  Sunshine  Act.  35794 

Food  and  Drug  Admlnislralion 

PMOMtB)  RULES 
Dental  devices: 
Denture  cushions  or  pads  and  denture  repair  kits  (OTC); 
premariiet  approval,  35713-35718 
Nonca 

Biological  products: 
Development  and  manufacture:  pilot  manufacturing 
£sdhties  use  guidance,  35750-35753 


Federal  jiropeaty  management: 
Utilization  and  disposal — 
Port  facilities:  cost-free  conveyances  of  surplus  real 
property.  35708-35710 


See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Food  and  Drug  Administration 
See  Public  Health  Service 
miLis 
Grants: 
Objectivity  in  research.  35810-35819 


Scientific  misconduct  findings;  administrative  actions: 
Urban.  James.  MD..  PhJX.  35749 

Housing  snd  Urtosn  Developinsnt  Depsrlnsnt 

RULES 

Public  and  Indian  housing: 
Participation  and  compuance  requirements.  35691-35692 


l-^  -    y-'*^t. 


'  ■*■*>!  t-ir   r. 


See  National  Biological  Sehrfee 

See  National  Paric  Service 

See  Surface  Mining  Redamation  and  Enforcement  Office. 

hiMmstfonsI  Trsds  Adinlnlstrsflon 


Commercial  News  USA  (CNUSA);  solidtstion  of  private 
sector  partner  to  collaborate  in  production  and 
distribution.  35724-35725 


Railroad  operation,  acquisition,  construction,  etc.! 
Claussen.  H.  Peter,  at  al..  9S7SS-357S4 


See  Mine  Safety  and  Health  Administration 


Technical  amendments;  nomenclature  changes  and 
corrections.  35692-35696 


Agency  information  collection  activities  under  OMB 
review.  35753 

Nallonsl  Foundadon  on  the  Arts  snd  the  Humanities 

Nonccs 
Meetings:     - 

Humanities  National  Council.  35754 

Humanities  Panel.  35754-35755 

NstlonsI  HIghwsy  TrslBc  Ssfsly  Admlnisli'sUon 


Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility:  determinations.  35787-35788 

Natlonsi  Instltula  for  Lttsrscy 

RULES 

Literacy  leader  fellowship  program.  35798-35801 
NOTICES 

Grants  and  co<^)erative  agreements;  availdnlity.  etc.: 
Literacy  leader  fellowship  program,  35802-35808 


Fishflcy  gmservrtion  and  numagsmante 
Gulf  of  Alaska  groundfish.  35711 


Nativa  American  human  ranuina  and  assodatad  funerary 
objecta: 

Hood  k|usaum  of  Art,  NH;  Zuni  pngrar  stidss;  collection, 
35796 


Eovestigator  finandal  disdosure  policy,  3S820-35823 


Enviroomental  statements;  availabiUty,  etc.: 
Wisconein  Elactiic  Powar  Ca,  35755-35756     | 

KfeetingK 
Raador  Safsguaids  Adviaoqr  Conunittaa,  35756 

Meetings;  Sunddne  Act.  35794-3S795 


Palestine  Liberation  Okganizatton;  suspending  restriction  on 
U.S.  lalations  gVssidantial  Detaranination  No.  95-31  of 
July  2, 1995),  35827 

PubUc  HssNh  Ssrvlee 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 


Grants: 
Objectivity  in  research,  35810-35819 


I  chsBgest'' 


Self-regulatory  organizatioos;  proposad  nde  i 

Chicago  Stock  Exdianga,  Inc,  35756-45757 

National  AssodadoBof  Sacuritias Deslen. Inc^  35T5r-. 

35759 
New  York  Stotk  Exdiangs,  loc,  35759-35771 
Philadsiidiir.Stodt  Exdiiiiigs,.lnc,  35771-35773. 

Af^UcalUtiu,  hearingr,  dstonninations.  ate.: 
Hartford  Ufo  Tnaiiranna  Co.  at  aL,  35773-35777  . 
Paina  Webber  Gmisp  inc.  at  aLr  35777i^577B 
Pioneer  America  F^md;  la&-,  35779 
Pioneer  Money  Maik8t>4&ooaunt.  be.-.  35779-35780  - 
Public  utility  hdding  oompny  filings.  35Wa-38782 
Smith  Hsyes  TVust,  bic.-Cq|dlBl  Buildar  Fundet  al.,- 
35782-35763  i^ 


Permanent 
plan 
Illinois,  35696-35699 


and  abandanad  mine  land  fedamation 


See  Conunittae  for  the  Implementation  of  Textile 
Agreements 


Toxle  Substsnoss  snd  Disssss  Rsglstty  Agsney 
See  Agency  for  Tbxic  Substances  and  DissassRsglstiy 


See  Coest  Guard 

See  Federal  Aviation  Administration 

See  Federal  Hig|iway  Administratis 

See  National  m^way  "baffic  Safety  Administration 


Agency  information  collection  activities  under  OMB 
review.  35763-35785  m 


See  Customs  Service 


Agracy  infonnation  collection  sctivities  under  OMB 

review,  35789-35790 
Committees;  estabUshmant,  renewal,  termination,  etc.: 
Public  Securities  Association  Treasury  Borrowing 
Committee.  35790-35791 
Meetings: 
Debt  Management  Advisory  Conunittae.  35791«-3S792 


Psrts  JnTMs 


PartH 

Department  of  Educationv  National  Institata  for  litacacy, 
35798-35808 

Psrt  HI 

Department  of  Ifealdiand  Human  Sendees,  Public  Healdi 
Service,  35810-35823 

PSrtfV 

The  President,  35827 


AMs 

Additional  infcnrnaticm,  including  a  list  of  public  laws.  : 
triephone  numben.  and  finding  aids,  appearain.tha  Reader ' 
Aids  section  at  die-end  of  this  issue.  ^ 


EMdronlc  BuNslln  Bosrd*  * 

Fkae  Eiectronk  BnUadB  Boerd  service  for  Public  Law 
numben,  Faderel  Eqiister  finding-  aids,  and  a  list-of 
documents  on  public  inspection  is  availablaum.202-275- 
1538  01^275-0920. 
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AOmcr:  Office  oJF  the  Secmtaiy.  HUD. 
ACTNM:  Final  rule. 

SUMMART:  This  final  rule  delates  the 
current  tegulatoiy  requiiemoits  that 

Eublic  housing  agencies  and  Indian 
ousing  authfwities  (refBrred  to  as  HAs) 
be  subject  to  HDD's  Previous 
Participation  Review  and  deeranoe 
Procedures.  The  purpose  of  the 
amendment  is  to  streamline  the 
contracting  process  far  HAs  and  to 
enable  them  to  obligate  much  needed 
development  and  modwniaation 
funding  in  a  mora  timdy  fiuhion. 
EFFECTIVE  DATE:  August  10. 1995. 
FOR  FURTMER  MPOfMATKM  OONtACT: 
Willism  C  Thorsrai.  Director. 
Maintenance  and  Supply  Division. 
Office  of  Cimstruction,  Rdialrilitation 
and  Maintenance.  Department  of 
Housing  andTJifaan  Devalopmant.  451 
Saventh,  Street.  SW.  Room  4124. 
Washingtfm,  DC  20410.  Telephone: 
(202)  708-4703.  This  Is  net  a  toll-free 
niunber. 

Indian  housing  authorities  may 
contact  Dam  Need.  DirectOT.  Office  of 
Native  American  Programs,  Department 
of  Houdng  and  Urban  DevelqnDent, 
Room  B«133. 451  Seventh  Street.  SW. 
Washington.  DC  20410.  Tekphone  (202) 
708-0032.  Tills  is  not  a  toU-frae  number. 

Hesriag  or  speech  impeired 
individuals  may  contact  this  Office  via 
TDD  number  (202)  708-0300  (which  is 


not  a  toll-free  number)  or  1-800-877- 
8830  (which  is  a  toll-free  number). 

•UFFLBKNTARV  MFORMATION: 

LPiyrwaritlaductioa  Act  Statement 

This  final  rule  does  not  impose  any 
iaformatiQn  collection  requiivments. 
Instead,  it  would  eliminate  the 
raqnframemt  for  HAs  and  HA  contractors 
to  submit  fonn  HUD-2530.  Previous 
Ftetietpatian  Gertificata.  to  HUD.  As  a 
result  of  this  final  rule,  ther^would  be 
a  reduction  in  thainformatian  burden 
on  HUD  program  participants. 

iLBackgroond 

Formerly,  subpart  H  of  24  CFITpart 
200  of  the  HUD  regulations  made 
principals  putidpating  in  projects 
financed  pursuant  to  the  United  States 
Housing  Act  of  1937  sub)ect  to  HUD 
approvd  undw  the  previous 
partidpatian  and  review  requirements 
set  forth  in  that  Subpart.  Principals 
included  "an  individual,  joint  venture, 
partnership,  corporation,  trust, 
nonprofit  association,  or  any  other 
public  or  private  entity  proposing  to 
participate,  w  participating,  in  a  project 
as  sponsor,  owner,  prime  contractor. 
Turnkey  Developer,  management  agent, 
nursing  home  administrator  or  operator, 
packager,  or  consultant:  and  architects 
abd  attorneys  who  had  any  interest  in 
the  project  other  than  an  arms-lei^th  fee 
arrangement  for  professional  services." 

Previously  under  subpart  H,  all 
principals  were  requested  to  sign 
personally  a  certificate  setting  forth 
their  record  of  previous  participation  in 
HUD  programs.  These  cotifications 
were  subjected  to  review  and  either 
approval  or  disapproval  by  the 
'  Deportment  An  aj^roval  was  required 
aa  a  preomdition  to  participation  by  the 
principal  in  a  specific  project. 

HAs  frequenUy^ted  the  previous 
participation  api»oval  requirement  as 
an  ohetecle  to  th^  timely  obligation  of 
funds.  In  reviewing  the  matter,  the 
Department  found  diat  approximately 
78.000  prindpela  ware  entered  into 
HUD'S  previous  partidpaticm  automated 
system  during  1993.  TUs  figure 
included  prindpak  from  all  programs 
administoed  by  the  Assistant  Secretary 
ftxr  Housing  and  the  Assistant  Secretary 
frir  Public  and  Indian  Housing.  The 
abt(Hnated  system  approved  over  73,500 
prindpals  while  approximately  4,500 
prindpals  wrere  retraied  to  Headquarters 
for  fuither  review.  About  1,500  of  the 


referrals  (less  than  2  percent)  involved 
prindpals  in  the  public/Indian  housing 
programs.  Of  the  1,500  public/Indian 
housing  prindpals,  the  majority  were 
found  to  be  approvable.  Only  a  limited 
number  were  disapproved,  uid  most  of 
the  disapprovals  were  based  on  existing 
debaxmants  or  suspensions.  It  should 
also  be  noted  that  HAs  already  have  the 
authority  to  disqualify  contractors  who 
are  on  the  General  Safrvicea 
Administration  D^Mrred  and 
Si^MndadList 

This  Departmental  analysis  of  the  - 
previous  partidpation  process  raised 
serious  questions  regarding  the  benefits 
(knived  vs.  the  delays  caused  in 
program  implementation.  Also  taken 
into  account  in  the  analysis  viras  the  feet 
that  the  Department's  procurement 
regulations,  at  24  CFR  85.36.  require 
State  and  local  grantees,  ihdudhig  HAs. 
to  award  contracts  only  to  contractors 
possessing  the  ability  to  perform 
sucoessfuUy  under  the  terms  and 
conditicms  of  their  contract  In  assessing 
their  ability  to  perform,  consideration 
diould  be  given  by  grantees  to  such 
matters  as  contrador  integrity, 
complianoe  with  public  policy,  record 
of  past  perfannanoe  and  financial  and 
tecnnicMl  resources.  It  was  also  noted 
that,  in  other  similar  State,  local,  or 
Indian  Tribes  grant  prograns 
administered  by  the  Department  such 
as  the  Commimity  Development  Block 
Grant  program,  grantees  are  not  subjed 
to  a  second  previous  partidpation  aind 
compliance  review  l^  HUD.  Instead, 
grantees,  pursuant  to  the  procurement 
procedures  set  forth  at  24  CFR  part  85. 
are  given  the  responsibility  to  make 
their  own  determinations  of  contrador 
responsibility  and  are  pjarmitted  to 
execute  contracts  without  obtaining 
prior  HUD  approval. 

Given  the  very  low  number  of 
disapprovals  of  public/Indian  housing 
prindpals  compared  to  the  rriatively 
hi^  dollar  value  of  the  program 
(approximatriy  $3  billion  anniially)  and 
the  urgent  need  to  streemline  HUD 
procedures,  the  Department  has 
conduded  that  the  risk  to  the 
Government  of  eliminating  the  previous 
partidpation  approval  for  HAs  is 
extremely  limitod.  Accordingly,  the 
Department  issued  an  interim  rule  on 
June  20, 1994  amending  the  existing 
regulations  to  remove  public  and  Indian 
housing  developments  financed  under 
the  U.S.  Housing  Ad  of  1937  from  the 


UMI 


F«i«ral  KigMw  /  Vol.  60.  No.  132  /  Tuesday,  ftily  11.  1995  /Rules  and  Rggulations 


Pievious  PaitidiMtion  and  Cooopliance 
Requiraments  set  forth  in  24  CFR  part 
200.  Subpart  R  HAs  are  still  expected, 
however,  to  detennine.  puzsuaat  to  24 
CFR  85.36.  if  a  contractor  is  responsible, 
based  on  its  own  records,  the  GSA 
Debaned  and  Suspended  list,  the  HUD 
iimttori  Denial  (A  Participation  List,  and 
any  other  infbimatian  available  to  the 
HA.  HUD  is  now  issuing  a  final  rule  to 
complete  this  regulatory  action. 

m.  Pablk  Camawnt  on  Interim  Rale 

Seven  written  oanments  were 
received  tram  die  public  on  the  June  20, 
1994  interim  rule.  All  were  from  public 
housing  authorities.  Six  Of  the 
conunenters  strongly  endorsed  the  rule. 

One  oommenter  (Town  of  Rampano 
Housing  Authority)  objected  to  the 
ruleTeUmination  of  the  previous 
pertidpation  certificate  requirement  for 

HAS.  R  argued  that withoutthe 

naoassity  of  a  amtractor  completing 
HUD  2530,  the  Authority  has  no  way  of 
verifying  whether  or  not  the  ocmtracting 
firm  is  both  ethical  and/or  viable.  Said 
^«TMirti<r«l  company  might  start  out  in 
Texas,  however,  by  the  time  it  reaches 
New  Yoric— odier  than  through  the  use 
of  the  2530.  the  Authority  has  no  way 

«rf  malrfwg  thu  wppffOpriatB 

determination.  Certidnly.  you  must 
i^rae  that  the  aforementioned  will  not 
be  indicated  on  either  the  GSA  Debarred 
list" 

As  noted  above.  HAs  are  required  by 
the  Department's  procurement 
regulations  at  24  CFR  85.36  to 
determine  contracts  responsibility.  As 
a  part  of  that  determination.  HAs  can 
and  diould  obtain  a  list  of  rriisrences 
indicating  the  contractor's  past 
eomeriences.  HAs  should  check  those 
remrenoes  to  verify  that  the  contractor's 
past  performance  was  acceptable.  The 
Department  does  not  believe  that  it 
should  continue  to  maintain  this 
additional  approval  level  which  only 
aerves  to  delay  contract  award  and  the 
oompletton  of  mudi  needed  woric 

IV.  Other  Mattars 

A.  BnvironmenUd  Impact 

The  subfect  matter  of  this  final  rule  is 
categorically  excluded  kom  HUD's 
environmental  clearance  procedures 
under  24  CFR  5a20(k).  It  relates  to 
admbiistrative  procedures  whose 
content  does  not  constitute  a 
development  dedsion  but  only  to  the 
prepeiation  of  reports  and  HUD 
management  activities. 

B.  Executive  Ortfer  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Ordbr  12612.  Federalism;  has 


determined  that  the  provisions  of  this 
final  rule  do  not  have  "federalism 
implications"  within  the  meening  of  the 
Order.  This  final  rule  does  not,  in  any 
substantive  manner,  change  existing 
relationdiips  between  the  Federal 
government  and  Slate  and  local 
authorities.  , 

C.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatoiy  Flexibility  Act  (5  U.S.C 
605(b)).  has  reviewed  this  final  rule 
befcMe  publication  and.  by  approving  it, 
certifies  that  it  will  not  have  a 
significant  economic  impect  aa  small- 
entities.  This  final  rule  only  directiy 
affects  PHAs  and  IHAs  whidi  are  State 
and  local  gevemmental  entities.  The 
final  rule  should  prow  benefidal  to 
PHAs  and  IHAs  and  should  have  no 
negative  impact  upon  their  contractors. 

D.  Executive  Order  12606,  The  Family 

The  General  Counsel,  as  Ae 
Designated  Official  for  Executive  Order 
12606.  The  Family,  has  determined  that 
the  fmvisions  of  this  final  rule  do  not 
have  the  potoitial  for  significant  impact 
on  family  foxmaticm.  maintenannw  and 
general  well-being  within  the  meaning 
of  the  Order. 

E.  Regulatory  Agenda  ';-  _ ' 

This  rufe  was  listed  as  item  1529  In 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  May  8. 1995 
(60  FR  23368. 23402)  under  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act 

F.  Catalog  (rf  Federal  Domestic 
AssistaiKe  Pn^ram 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.852. 

UstofSebjerts 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement.  Housing  standards, 
Incorporation  by  reference.  Laed 
poisoning.  Loen  mograma— housing  and 
community  devek^mient.  Minimum 
property  standards.  Mortgage  insurance, 
Or^nization  and  functions 
(Government  agencies).  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation.  Wages. 

24  CFR  Part  905 

Aged.  Energy  conservation,  (kant 
programs — housing  and  community 
developmoit.  Grant  programs — Indians. 
Homeownership,  Indians,  Individuals 
with  disabilities.  Lead  poisoning.  Loan 
programs — housing  and  community 
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developmBnt.  I>oan  programa—Indians. 
Low  and  moderate  income  housing. 
Public  housing.  Reporting  and 
recudkeqiing  requiranents. 

24CFRPart941 

Ckant  programs— housing  and 
oonmiunity  development,  Loen 
programa— housing  and  community 
developmoit.  PubUc  housing. 

24CFRPait968 

Grant  {wograms— housing  and 
communitydevriopaient  Loan 
programs--hou8iiK  and  oonunimity 
devriopment.  PubUc  housing,  Rq>Mting 
and  recordkeeping  requirements. 

Accordingly,  psrts  200. 905. 941.  and 
968  of  titfe  24  ofthe  Code  of  Federal 
Regulations  are  amended  by  adcqiting 
the  interim  nde  published  in  the 
Federal  Kai^slsr  June  20. 1994  (59  FR 
31521)  as  &ial,  without  change. 

Dalad:  July  3.  IWS. 
Hauy  G.  CtaMras. 
Secretary. 
[FR  Doc  85-16935  Filed  7-10-95: 8:45  am] 


OEPARTMENT  OF  LABOR 

Mbw  Salaly  tni  HaaNh  AdmlnMraHon 

30  CFR  Pwti  18. 19.  SO.  22. 27, 28,  as. 
36.80.88,87,70.71.74,77.90 

Tadmioal  AinaiMnMnla 

AQBICV:  Mine  Safety  and  Heelth 
Administration.  Labor. 
ACfiON:  Final  rule;  terhnical 
amendments. . 

•UMMART:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  amending  its 
regulations  to  make  certain 
nomenclature  changes  and  to  correct 
addresses  which  have  dianged  since  the 
regulatians  were  originally  issued. 
ffFECnVE  OATl:  July  11. 1995. 
FOR  FimTNBI  MFOfMATION  CONTACT: 
Patricia  W.  Silvey.  Directs.  Office  of 
Standards.  Regulations  and  Variances. 
MSHA  703-235-1910. 
iUPPLB»ITAilV  IWrOIMIATlON;  MSHA  has 
identified  numerous  sections  with 
inaccurate  addresses  and  in  need  of 
other  nomenclature  changes.  This  final 
rufe  makes  technicsl  amendments  to 
update  these  sections.  The  address  for 
MSHA's  Approval  and  Certification 
Center  is  corrected;  obsolete  references 
to  two  KMdfic  testing  labwatories  are 
removed;  references  to  metal  and 
nonmetal  subdistrict  offices,  which  no 
longer  wdst.  are  removed;  the  name  of 
the  Denver  Safrty  and  Health 


Tedmrfegy  Osntar  ia  onweclad;  the 
street  address  for  the  Pfttsbm^  Safety 
and  Health  Terhnolocr  Center  is  added 
to  accommodate  delivery  of  overnight 
mail;  certain  addresses  for  obtaining 
documents  incorporated  by  reference 
are  corrected.  As  this  amendment 
involves  ncmsubstantive  matters  relating 
to  agency  management  and  ^ 

organization,  it  is  exempt  from  the 
notice  and  comment  procedures  of  5 
U.S.C553. 

List  of  Snb|ecls  in  30  CFR  Paila  18. 19. 
20, 22. 27. 28, 38, 38, 80, 88, 87. 70. 71 . 
74;.  77.  aMi  90 

Mine  safety  and  health. 

Dated:  June  30, 190S. 
LDavittHcAlev, 
Assistant  Secretary  for  Mine  Sajetyand 
HealUi. 

Accordingly,  under  the  authority  of 
.  30  U.S.C  957.  chapter  I,  title  30  ofthe 
Code  of  Federal  R^pilattons  is  amended 
asfolfows: 

PART  1»-ELECTRtC  MOTOR-DRIVEN 
KIBNE  EQUIPMENT  AND 
ACCESSORIES 

1.  The  authority  dtatton  for  part  18 
continues  to  read  as  follows: 

Aodmriljr:  30  U.S.C  957, 061. 

2.  Section  18.6  is  amended  by  revising 
the  third  sentence  of  paragraph  (a)  to 
read  as  follows: 

(a)  *  *  *  The  application,  all  releted 
matters,  and  all  correspondence 
concendng  it  shall  be  addressed  to 
Approval  and  Certification  Center.  RR 1. 
Box  251.  Industrial  Park  Road. 
Triadelphia,  WV  26059. 
•        •        •        •        • 

3.  Section  18.81  is  ammded  by 
revising  the  second  sditence  of 
psragraph  (a)  to  reed  as  follows: 

118.81    FtsM 


Health.  4015  Wilson  Boulevard. 
Ariingtan.  VA  22203.  and  send  a  copy 
to  Approval  and  Certification  Center.  RR 
1.  Box  251.  Industrial  Park  Road. 
Triadelphia.  WV  26059. 

I  (c)  Final  inspection.  Unless 
eqpiipment  is  delivered  to  MSHA  for 
ipvesligation.  the  applicant  shall  notify 
^proval  and  Certificaticm  Center,  RR  1. 
Box  251.  Industrial  Pi^  Road, 
Triadelohia.  WV  26059.  when  and 
where  ue  experimental  equipment  will 
be  ready  fat  inspection  by  a 
representative  of  MSHA  before 
installing  it  on  a  trial  basis.  *  *  * 


lor 


for 


(a)  *  *  *  The  application,  together 
with  the  plans  of  modifications,  shall  be 
filed  with  Approval  and  Cntification 
Center.  RR  1.  Bmc  251.  Industrial  Park 
Road.  Triadelphia.  WV  26059. 

4.  Section  18.82  is  smended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (c)  to  reed  as  follows: 

f18J2 


(a)*  *  "Thfussr  shall  submit  a 
written  appUcrtkm  to  die  Assistant 
Secretary  of  Labor  far  Mine  Safety  and 


i, 


ART  19-ELECTRIC  CAP  LAMPS 


5.  The  authority  citation  for  part  19 
oontinues  to  read  as  follows: 

AndMrity:  30  U.S.C  957,  gei.  ^ 

6.  Section  19.3  is  amended  by  revising 
the  second  sentence  to  reed  as  follows: 


119.3 

*  *  *  This  application,  in  duplicate, 
accompanied  l^  a  check,  bank  draft,  or 
money  order,  payable  to  U.S.  Mine 
Safety  and  Health  Administration,  to 
cover  all  the  necessary  fees,  shall  be 
sent  to  Approval  and  Certification 
Center.  RR  1,  Box  251,  Industrial  Park 
Road,  Triadelphia,  WV  26059,  together 
Mdth  the  required  drawings,  one 
complete  lamp,  and  instructions  for  its 
operation. 

7.  Section  19.4  is  amended  by  revising 
the  second  sentence  of  paragraph  (a)  to 
read  as  follows: 

119.4   CondMone  governing 
inveetlgatiooa. 

(a)  *  *  *  This  material  should  be  sent 
prepaid  to  Approval  and  Certification 
denter,  RR  1,  Box  251.  Industrial  Pari: 
Roed.  TMadelphia,  WV  26059. 

8.  Section  19.13  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

•19.19   Inatnieaona  for  handling  future 
ilnr 


I  (a)  The  manufacturer  shall  write  to 
Appnrral  and  Certification  Center,  RR  1. 
Box  251,  Industrial  Park  Road, 
Triadelphia,  WV  26059,  requesting  an 
extension  ofthe  original  approval  and 
stating  the  change  or  dianges  desired. 
With  this  letter,  tbe  manufacturer 
ihould  su^nit  a  revised  drawing  or 
drawings  showing  the  changes  in  detail, 
and  one  of  each  of  the  changed  lamp 
parts. 


UMI 


PARr2a-ELECTRICI 

OTHER  THAN  STANDARD  CAP  LAMPS 

9.  The  audiority  dtation  tot  part  20 
continues  to  read  as  follows: 

Amharify:  30  U.S.C.  957, 061. 

10.  Section  20.3  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 


120.3 

*  *  *  This  application,  in  diuplicate. 
accompanied  qr  a  check,  bank  tuaft.  or 
money  order,  payabfe  to  the  U.S.  Mine 
Safety  and  Health  Administration,  to 
cover  all  thenecessary  fees,  shall  be 
sent  to  Approval  and  Certification 
Center,  RR  1,  Box  251.  Industrial  Park 
Road.  T^delphia,  WV  28059,  together 
with  the  requhed  drawings,  one 
ounplete  lunp,  and  instructions  for  its 
operation. 

11.  Section  20.5  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 

§20i8  CondNlofie  govemtag 


(a)  *  *  *  This  material  should  be  sent 
prepaid  to  Approval  and  Certification 
Center,  RR  1,  Box  251.  Industrial  Paric 
Road.  Triadelphia.  WV  26059. 

*       •       •       •       • 

12.  Section  20.14  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)  toltead  as  follows: 

120.14   kMHudlone  for  iMndNng  future 
ehangee  In  lamp  assign. 

All  approvals  are  granted  i^ith  the 
understanding  that  the  manufactiuer 
will  make  the  lamp  according  to  the 
drawings  submitted  to  MSHA,  which 
have  been  considered  and  included  in 
the  approval.  Therefore,  when  the 
manuracturer  desires  to  make  any 
change  in  the  design  ofthe  lamp,  the 
manufacture  should  first  obtain  an 
extension  ofthe  original  approval  to 
cover  the  diange.  Ine  procedure  is  as 
follows: 

(a)  The  manufactiuer  shall  write  to 
the  Approval  and  Certification  Center, 
RR  1,  Box  251,  Industrial  Paric  Road, 
Triadelphia,  WV  26059,  requesting  an 
extension  ofthe  original  approval  and 
describing  the  change  or  changes 
proposed.  With  this  letter,  the 
manufacturer  should  submit  a  revised 
drawing  or  drawings  showing  the 
changes  in  detail,  and  one  of  each  of  the 
changed  lamp  parts. 


PART  22-PORTABLE  METHANE 
DETECTORS 

13.  The  authority  dtation  for  part  22 
continues  to  read  as  follows: 
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r:30U.&Cg67,961. 


14.  Section  22.4  Is  amended  by 
raviidi^  die  second  sentence  to  lead  ss 

ioUows: 

laM   AwilieiBns. 

*  *  *  This  applicetion.  in  duplicate, 
accompanied  by  a  dieck,  bank  drait.  or 
money  order,  payable  to  the  U.S.  Mine 
Safsty  and  Health  Administratian.  to 
cover  aU  the  necessary  iises.  shall  be 
sent  to  Approval  and  Cartification 
Center.  RR 1.  Box  251,  Industrial  Park 
Road.  Triadelphia.  WV  26059.  togsdier 
with  die  requited  drawings,  one 
onnplete  dbtectM.  and  instnictiaos  for 
its  operation.  '  '     >- 

15.  Section  22.5  is  amaodadby 
revising  paragraph  (a)  to  read  as  fioUows: 

|SL8 


18.  Section  27.3  is  amended  by 
rsvWng  the  first  ssntanoa  to  read  as 
foUowK 


fat,*! 


117.3 

By  appointment,  applicants  or  dieir 
representatives  may  visit  Approval  and 
Csrtification  Center,  RR  1.  Box  251, 
Industrial  Park  Road.  Triadelphia,  WV 
26059.  to  discuss  with  qualified  MSHA 
penonnel  proposed  methane- 
monitoring  systems  to  be  submitted  in 
aoootdanoe  with  the  regulations  of  this 
pert'  *  • 

19.  Section  27.4  is  amended  by 
revising  the  second  sentence  of 
pan^raph  (a)  to  rsod  as  follows: 


(a)  One  complete  detector,  with 
assnnbly  and  detail  drawings  that  show 
the  construction  of  the  device  and  the 
materials  of  whidi  it  is  made,  should  be 
forwarded  prepaid  to  Approval  and 
Certification  Center,  RR  1.  Box  251, 
Industrial  Parte  Road,  Triadelphia.  WV 
26059.  at  the  time  the  applicati<m  for 
tests  is  made. 
•       •••*' 

16.  Section  22.11  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)  to  read  as  follows: 

§22.11    mstnielloneonhandMigfalufe 

cnenQse  m  imiQn. 

All  approvals  are  granted  with  the 
understanding  that  me  manufacturer 
will  make  the  detector  according  to  the 
drawings  submitted  to  MSHA  which 
have  bmn  considered  and  included  in 
the  approval.  Therefore,  when  the 
manuncturer  desires  to  make  any 
changes  in  the  design,  the  manufacturer 
should  first  obtain  MSHA's  approval  of 
the  change.  The  procedure  is  as  follows: 

(a)  The  manufacturer  should  write  to 
Approval  and  Certification  Center,  RR  1, 
Box  251.  Industrial  Park  Road. 
Triadelphia,  WV  26059,  requesting  an 
extension  of  the  original  approval  and 
stating  the  change  or  changes  desired. 
With  this  request,  the  manufacturer 
should  subndt  a  revised  drawing  or 
drawings  showing  changes  in  detail, 
tmther  with  one  of  eadb  of  the  parts 
a&cted. 


PART  27— METHANE-MOMTORINQ 
SYSTEMS 

17.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 
Aalkority:  30  U.S.C  957. 961. 


127.4 

(a)*  *  *  Tlw  application  and  aU 
related  matters  and  correspondence 
concerning  it  shall  be  addressed  to 
Approval  and  Certification  Center,  RR  1, 
Box  251,  Industrial  Park  Road. 
Triadelphia.  WV  26059. 


PAin- 28-FU8E8  FOR  USE  MTH 
MRECT  CURRBIT  M  PROVKNNQ 
SHORT-CIRCUIT  PROTECTION  FOR 
TRAUNQ  CABLES  M  COAL  MNES 

20.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Aelhafllr  30  UJ&.C.  957. 961. 

21.  Section  28.10  is  amended  fay 
revising  paragraph  (a)  and  the  first 
sentence  of  peragraph  (c)  to  reed  as 
follows: 


Oi)*  *  'Military Specification MIL- 
F-15160D  is  available  for  examination 
at  Approval  and  Cartification  Center.  RR 
1.  Box  251.  Industrial  Park  Road. 
Triadelphia. WV 26059.'  *  * 
•       •       •       •       • 

23.  Section  28.40  is  amended  by 
revising  the  second  sentence  of 
paragraph  (d)  to  read  as  foUowrs: 

flMO 


126.10 

(a)  Each  applicant  seeking  approval  of 
a  hue  for  use  with  direct  current  in 
providing  short-circuit  protecti<m  for 
trailing  cables  shall  arrange  for 
submission,  at  applicant's  own  expmue, 
of  the  niunber  of  nises  necessary  few 
testing  to  a  nationally  recognized 
independent  testing  laboratory  capable 
of  performing  the  examination, 
inspection,  and  testing  requirements  of 
this  part. 
•        •        •        •        • 

(c)  Upon  satisfactory  completion  by 
the  independent  testing  faboratory  of 
the  examination,  inspection,  and  testing 
requirements  of  this  pert,  the  data  and 
results  of  such  examination,  inspection, 
and  tests  shall  be  certified  by  both  the 
applicant  and  the  laboratory  and  shall 
be  sent  for  evaluaticm  of  such  data  and 
resuhs  to  Approval  and  Certificatian  ° 
Center.  RR  1,  Box  251,  hidustrial  Paric 
Road,  Triadelphia.  WV  26059.  •  *  * 

22.  Section  28.31  is  amended  by 
revising  the  second  sentence  of 
paragraph  (b)  to  read  as  follows: 


(d)*  *  'This  document  is  available 
for  examination  at  Aftpmml  and 
CartificBtion  Cinter.  RR  1.  Box  251. 
Industrial  VtA  Road.  Triadelphia.  WV 
26059,  uid  copies  of  the  document  are 
availd>le  from  Underwriters 
Laboratories.  Inc.,  161  Sixth  Avenue. 
New  York.  NY  10013. 


PART  36-FIRE4IESI8TANT 
HYDRAULIC  FLUIDS 

24.  The  authority  dtation  for  part  35 
continues  to  read  as  follows: 

AolhKftr  30  U.S.C  957. 961. 

25.  Section  35.3  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

1864   Cuiieuliatun. 

By  appointment,  applicants  or  their 
representatives  may  visit  Approval  and 
Certification  Center,  RR  1,  Box  251. 
Industrial  Park  Road.  Triadelphia,  WV 
26059.  to  discuss  with  qualified  MSHA 
personnel  proposed  fluids  to  be 
submitted  in  accordance  with  the 
regulations  of  this  part  *  '  * 

26.  Section  35.6  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  the  third  sentence  of 
paragraph  (g)  to  read  as  follows:        » 

f86J   AppicsiDwe. 

(a)  *  *  *  The  application  and  all 
related  matters  and  omespondmce 
concerning  it  shall  be  sent  to  Approval 
and  Certification  Center,  RR  1,  Box  251. 
Industrial  Park  Road.  Triadelphia.  WV 
26059. 


(g)  *  *  *  All  samples  and  related 
materials  required  fw  testing  must  be 
delivered  (diarges  prepaid)  to  Approval 
and  Certification  Center.  RR  1,  Box  ]!51. 
Indusbrial  Paric  Road,  Triadelphia,  WV 
26059. 


PART 
TRANSPORTATION 
QASSYNONCOAL 
TUNNELS 


AND 


27.  The  authority  citation  far  part  36 
oontinueB  to  read  as  follows: 

AndMtftr  30  U.S.C9S7. 961. 

28.  Section  36.3  is  amended  by 
revising  the  first  sentence  to  read  as 
followrs: 


1964 

By  appointment,  apj^cants  or  their 
represMitativea  may  visit  Approval  uad 
Certification  Center,  VR  I,  Box  2S1. 
hidustrial  Park  Road,  Trtede^hia.  WV 
26059.  to  discuss  with  oaaUfiedMSHA 
personnel  propoaad  moUle  diesel- 
powered'  tianspoitatian  equipment  to  be 
submitted  in  aootndanoa  .wim  the 
regulations  of ihfa  pot  *  ^  * 

29.  Section  36.6  fa  amended  by 
revising  the  sacond'santnioa  of 
paiagrqih  (a)10  laad  aa  follows: 


f36J 

(a)*  *  *  The  ^plication  and  all 
related  matters  anaooriaspondence    " 
concerning  it  shall  be  addrassedio  the 
Apptonl  and  Certificatian  Center.  RR'l, 
Box  251.  biduatiial  Paik  Road. 
Triadelphia.  WV  26059. 


PART  80-<#KmFIOAT10N. 
MVESTtaATION.  REPORTS  AND  - 
RECORDS  OF  -AOCR)BnS,  INJURIES, 
ILLNFSSESr  EMPLOYMENT,  AND- 
COAL  PROOUCnONINJ 


30.  Ihaautharity  dtation  far  part  50 
fa  revisedio  reed  as  follows: 

AaAaritr-  M  U^C.  STTtt:  3aii.&G  8S1. 
957. 961. 


31.  Section  50.80  fa  amended  by 
revfaing  the  second  sentenee  of 
peragrapii  {ti  to  read  as  fellowK 


Fomi  7006-1 


16040^ 

•i*iry, 

(a)*  *  'These  may  be  obtained  from 
MSHA  Metaland  Nonmetal  MinnSafaty 
and  Health  District  Offices  and  from 
MSHA  Coal  Mine  Safety  andHeahh 
Subdistrict  Offices.  '  '  ' 


15046-1    [Amended! 

32.  In  S  50.20-1  remove  the  wrwrds 
"MSHA-Heelth  and  Safety  Analysfa 
Center"  wherever  they  appear  and  add.' 
in  their  place,  the  words  "Denver  Safety 
and  Health  Technology  Center."  In 
addition,  remove  the  phrase  "(HSAQ" 
from  the  fifth  sentence. 


33.  In  §  5040  remove  the  %vards 
"MSHA  Haaltii  and  Safety  Analysfa 
Centn"  and  add.  in  their  place,  the 
words  "Denver  Safisty  and  Heelth 
Tedmology  Centw";  and  remove  the 
%«iords  "MSHA  Metal  and  Nonmetallic 
Kfine  Heelth  and  Safety  Subdistrict 
Offices"  and  add,  in  their  pface.  the 
words  "MSHA  Metal  and  Nonmetal 
Kfine  Safety  and  Health  District 
Offices." 

PART  86-6AFETY  AND  HEALTH 
STANDARDS-SURFACE  METAL  AND 


34.  The  authority  dtation  for  put  56 
continues  to  read  as  follows: 

Aalharity:^U.S.C  811k  957, 961.   . 

1064   [Amendedl 

35.  Inf  564.  in  the  definitions  of 
"Blasting  agent."  "Explosive."  and 
"Potdrie  water,"  remove  the  word 
"Subdistrict"  and  add,  in  its  place,  the 
word  "Distrid." 


§88l1000   [Amended] 

{36.  In  § 56:1000 temove  the  wwd 
*:'Subdistrfd"  and  add.  in  ifa  piece,  the- 
ward."Di8trid.': 


Hfl^SmjSMMS,  664066,  and.8K<i2047 . 
[AaMitde^  ~ 

37.  Remove  the  words  "or:: 
Subdistrid"  in  the  following^tlaces: 

a.  S  56.5001(a) 

b.  §56.5005(b> 
c  §56.5080(6)-. 
d.  §66:12047 

PART  57— SAFETY  ANDNEALTH 
STANDARDSrr^JNOERQROUNO - 
METAL  AND  NONMETAL  MINES 

38.  The  authority  dtation  for  part  57 
continues  to  reed  as  follows:  ' 

Anduwlty:  30  U.SX1  811, 957, 961. 

1674   [Amended! 

39.  In  S  57.2.  in  the  definitions  of  •  .  - 
"BlSMting  agent."  "E}q>fo6ive."  and  i 
"Potable  watw,"  remove  the  wcmi 
"Subdistrid"  and  add.  in  ifa.plaoe.  the 
word  "DistriidJ* 

H  67.10001 574040,674047    [Amended] 

40.  In  §§  57.1000. 57.5040(b)(4),  and 
57.5047(b).  remove  the  word 
"Subdistrid"  and  add,  in  its  place,  the 
%VDrd  "District" 

11874001, 574006, 874060.  end  87.12047 
[Ainended! 

41.  Remove  the  words  "or 
Subdistrid"  in  the  following  places: 

a.  $  57.5001(a) 
b.§  57.5005(b) 
c  §57.5050 


d.§  57.12047 

PART  TO-MANDATORY  HEALTH 
STANDARDS-UNDERQROUND  COAL 


42.  The  authority  dtation  for  part  70 
continues  to  read  as  follows: 

Authority:  30  U4.C  811, 813(h),  957. 961. 

§70406   [Amended! 

43.  In  §  70.209(a).  add  the  words 
"Cochrans  Mill  Road.  Building  38." 
after  the  words  "Pittsburgh  Safsty  and 
Hedth  Technology  Center". 

PART  71— MANDATORY  HEALTH 
STANDARDS-SURFACE  COALMINES 
AND  SURFACE  WORK  AREAS  OF 
UNDERGROOND  COAL  MMES 

44.  TIm  authority  dtatfan  for  part  71 
fa  revised  to  reed  as  follows: 

Aalfaaritr.  30  U.S.C  811. 951. 957, 961. 

§71466   [Amended! 

45.  In  §  71.209(a),  add  the  words 
"Cochrans  Mill  Road,  Building  38." 
after  the  wonfa  "Pittsburgh- Sadbty  and - 
Health  Tedmology  Center*.'. 


PART  74-OQAL  MME  DUST 
PERSONAL  SAMPtBIUNI^-    - 

46.  The  authority  dtation  for  part  74 
continueeto  read  as  trilows: 

AothiiiljB  30  U.S.C  957. 961.  . 


§744 

47.  In  §  74.6(a)  remove  the-waedr    ' 
"Box  201 B. Industrie  Park  Road.  Dallas'!^ 
Pike^  Triadelphia,  W.  Va.  26056"and  ■•- 
add,  in  their  place,  the  wnds  "RR  1, 
Box  251,  Industrial  Park  Road, 
Triadelphia.  WV  26059.'!. 

PART  77— MANDATORY  SAFETY 
STANDARDS,  SURFACE  COAL  MMES  - 
AND  SURFACE  WORK  AREAS  OF  ^ 
UNDBIQROUNDCaAL  MMES- 

48.  The  authority  dtation<for  part  77." 
continues  to  readies  follows: 

AntiMrity:  30  U4.C  811. 957, 961. 

49.  Section  77.403b  fa  amended  by 
revfaing  die  fifth  and  sixth  sentences.to 
read  as  follows: 

§77.403b   kicorporatton^ratorsnee.  ^ 

*  '  *  SAE  docimients  are  avaifable 
from  the  Sodety  of  Automotive 
Engineers,  hic,  400  Commonwealth 
Drive,  Warrendale,  PA  15096.  American 
Welding  Society  Strudural  Welding 
Code  Dl-1-73  is  available  from  the 
American  Welding  Sodety,  Inc.,  550 
N.W.  Lejeune  Road,  Miami,  FL  33126. 


UMI 
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PART  90    MANPATOWY  HEALTH 
8TANDAR06-C0AL  MMER8  WHO 
HAVEIVINMCEOFTHe 
OP 


SO.  Hm  authority  dtatiofi  bx  part  90 
is  revised  to  read  as  follows: 

'-.  30  U^C  811. 813(h). 


|MJM  (Aimiida«Q 

51.  In  $  90.209(8),  add  the  words 
"Cochrans  Mill  Road.  Building  38." 
after  the  words  "Plttdnu^  Safety  and 
Health  Technology  Center". 
(PR  Doc.  05-16849  Filed  7-10-95: 8:45  am] 


DEPARTMBIT  OF  THE  MTEMOR 
Offlo*  of  8urfao«  MkMng  I 


3D  cm  Part  013 

PL-OMI 

mnota  Regutatory  Program 

Aomcv:  Office  of  Surface  MiniM 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKM:  Final  rule;  approval  ot 

amendment. 

SUMMARY:  OSM  is  wproving  a  proposed 
amendment  to  the  ulincHS  regulatory 
program  (hereinafter  rafened  to  as  the 
"Dlinois  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Illinois  pioposed  to 
merge  the  Illinois  Department  of  Mines 
and  Kfinerals  into  the  newly  created 
Illinois  Department  of  Netuial 
Resources.  The  amendment  is  intended 
to  improve  opoational  efficiency. 
EFFECTIVE  DATE:  July  11. 1995. 

FOR  FumicR  mnrmvm  contact: 

James  H.  Moncrief,  Acting  Director. 
Springfield  Field  Office.  511  West 
Capitol.  Suite  202.  Springfield,  Illinois 
62704.  Telephone:  (217)  492-4495. 
■UPPLEMENTARV  MFONMATKM: 
L  Background  on  the  Dlinois  Program 
n.  Submission  of  the  Proposed  /^randment 
m.  Dinctar's  Findings 

IV.  Smmnary  and  Disposition  ofCnromwnts 

V.  Director's  Decision 

VL  Proceduial  Determinations 

L  Backgroond  on  the  Illinois  Program 

On  Jime  1. 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
minni«  program.  Back^ound 
infbnDati<m  on  the  Illinois  program, 
inrli'd'wg  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  June  1, 1982.  Federal  Register  (47 


FR  23883).  Subsequent  actions 
cxmceming  conditions  of  approval  and 
program  amendments  can  be  found  at 
30  (7R  913.15, 913.16,  and  913.17. 

n.  SobmiaekMi  rfthe  Pf  opoeed 
AmendmeBt 

By  letter  dated  March  3, 1995 
(Administrative  Record  No.  IL-1700). 
Illinois  submitted  a  propoeed 
amendment  to  its  program  pursuant  to 
SMCRA  at  its  own  initiative.  Illinois 
proposed  to  merge  the  Illinois 
Department  of  Mines  and  Minerals  into 
the  new  Illinois  D^artment  of  Natural 
Resources  by  virtue  of  Executive  Order 
Number  2  (1995)  signed  by  the  Governor 
of  Illinois  on  Mardi  1. 1995,  eSsctive 
July  1, 1995.  Article  V,  Section  11  of  the 
Constitution  of  the  State  of  Illinc^ 
authorizes  the  Governor  to  reassign 
functions  or  reoiganize  executive 
agencies  to  simpufy  the  organisational 
structure  of  the  Executive  Bnnch,  to 
improve  accountabihty,  to  increase 
acCTssibility,  and  to  achieve  efficiency 
and  efiectiveness  in  operation. 

OSM  announced  receipt  of  the 
proposed  amendment  in  die  Maidi  27, 
1995,  Federal  PiiaislBi  (60  FR  15726). 
and  in  the  same  document  opened  the 
public  comment  poiod  and  provided  en 
opportunity  for  a  public  he^ng  on  the 
*  adequacy  of  the  proposed  amemlment 
The  public  comment  period  closed  on 
April  26. 1995. 

m.  Director's  Findiags 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Fedmal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
finHiiwa  couceming  the  propoeed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording' 
changae,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.PaitI(C)—Rede8ignation 

At  Part  1(C)  of  Executive  Order 
Number  2,  Illinois  provides  that  the 
Department  of  Natural  Resources  will 
have  within  it  an  Office  of  Mines  and 
Minerals  which  will  be  responsible  for 
the  functions  previously  vested  in  the 
Department  of  Mines  and  Minerals  and 
the  Abandoned  Mined  Lands 
Reclamation  Council. 

B.  Part  n(C)— Transfer  of  Powers 

At  Part  n(C),  Illinois  is  transferring 
tfie  Surface-Mined  Land  Conservation 
and  Reclamation  Act  (225  ILCS  715/1  et 
seq.]  and  the  Surface  Coal  Mining  Land 
Conservation  and  Reclamation  Act  (225 
ILCS  720.1.01  et  seq.)  from  the 
Department  of  Mines  and  Minerals  to 


the  Department  of  Natural  Resources 
along  with  the  rights,  powen,  and 
duties  by  law  incidental  to  these  Acts. 

C.  Port  mA-Cy— Effect  0/  Transfer 

At  Part  111(A),  Illinois  is  abolishing  the 
Depertment  of  Mines  and  Minerals.  At 
Part  111(B),  Illinois  is  abolishing  the 
office  of  iha  Director  of  Mines  and 
Minerals.  At  Put  in(C).  Illinois  is 
transliBrring  personnel  previously 
assigned  to  &e  Department  of  Mines 
and  Kfinerals  to  the  Department  of 
Natural  Reeouroes. 

D.  Port  /V7F>-5avin9sCfcKif»     - 

At  part  IV(F),  Illinois  st^es  that  the 
Executive  Order  will  not  affect  the 
legality  of  any  rules  in  the  Illinois 
Administiative  Code.  It  is  requiring  that 
the  Department  of  Natural  Reeources 
(and  o&er  affected  deputments) 
propoee  and  adt^t  under  the  Illinois 
Administrative  Procedure  Act  those 
rules  neoessaiy  to  consolidate  and  " 
dar^  the  rules  that  will  be 
administered  1^  the  successor  agency. 

In  its  submittal  letter  dated  Mardi  3, 
1995  (Administiative  Rsoord  N6.  IL- 
1700).  niinofe  stated.  "Under  the 
planned  agency  reorganiation.  the 
currently  approved  state  regulatory 
authority  over  coel  mining  and 
reclamation  operations  will  ceese  to 
exist  in  name  onfy.  The  Illinois 
Department  of  l^nes  end  Minerals' 
(lEMM)  reguteto^  ftmctions.  including 
those  mandated  hf  aection  503  of 
SMCRA,  30  U.S.C  1253.  will  continue 
unintemqpted.  In  Aatt,  the  upcoming 
agency  reorganization  will  not  change 
thelERv^s  authority  to  implement. ' 
administer  or  enfinoe  the  currentiy 
approved  regulatiny  program;  the  IDMM 
will  simply  be  known  by  another 
name." 

There  are  no  direct  Fedwal 
counterparts  to  the  revisions  contained 
in  Executive  Order  Number  2.  Because 
the  proposed  revisions  do  not  affsct  the 
regulatory  authority's  implementation  of 
its  approved  program,  the  Director  finds 
the  revisions  not  inomsistent  with  the 
requirements  of  StMSA  and  the  Federal 
regulations. 

IV.  Summary  and  Diqweition  ei 

PuNic  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
fc»  a  public  heering  on  the  propoeed 
amendment  No  public  comments  were 
received,  and  beause  no  one  requested 
an  opportunity  to  speek  at  a  public 
hearing,  no  hearing  was  held. 


Fedsni/ i^gsncy  GaamMnte 

Pursuant  to  30  CFR  732.17(hMnXi). 
the  Director  solicited  comments  oo  the 
propoeed  amandment  fram  various 
Femral  agancies  %vith  an  actual  or 
potentialinterest  in  the  Illinois 
program.  No  oomments  were  received. 

Envirozunental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(llXii). 
OSM  is  raqiuiied  to  obtain  tiw  wfittan 
ooncufranoe  ctf  die  EPA  with  reneot  to 
those  provisions  of  d>e  proposed 
program  amendment  Uiat  rdate  to  ^or 
water  quality  standarda  piomulgMed 
under  tiie  airthority  of  the  Qeon  Weler 
Act  (33  US.C  1251  et  sag.)  or  the  Clean 
Air  Act  (42  U.SX1 7401  e(  sag.). 

None  of  the  revisions  diat  uUnois 
I»opoeed  to  make  in  this  amendment 
pertain  to  air  or  water  quality  standards 
Ho«we«er.  by  letter  dated  Maidi  22. 1995 
(Addhniabative  Reoard  Na  IL-17Q4). 
the  EPA  ooncunod  without  ooamiant 

V.Dfaector^naBisinn 

Beaed  on  the  above  finding(a).  the 
IXiector  approvee  the  propoeed 
amendment  as  snhmittsdby  niimds  on 
Maidi  3, 1095. 

The  Federal  regulations  at  30  CFR^  > 
part  913.  oodtfjdng  dedsionsiHooeraing 
the  Illinois  program,  an  beii^  emended 
to  implement  thia  dedsion.  Tlds  find 
rule  is  being  made  effective  Immediately 
to  ejqpedito  die  State  program 
amendment  process  and  to  enoouiagB~ 
Stetes  to  bring  their  prasrems  into 
conftmnity  with  the  Fedaaal  standards 
without  undue  delay.  Consistiwicy  of 
State  and  Federal  standaida  fa  required^ 
by  SMCRA. 

£recufjvs  Order  12866 

Thfa  ndft  fa  exempted  from  review  by 
the  Office  of  Management  andBudgat 
(QMB)  under  Executive  Order  1286&    . 
(Ragufatory  Planning  and  Review). 

Executive  Ckder  12778 

The  Depertment  of  the  Intedo&has 
conducted  the  reviews  raauired  by 
section  2  of  Executive  Oraer  12778 
(Qvil  Justiee  Reform)  and  has- 
deteiminedthat;  to  the  extent  aUowad 
by  law.  dMsralrmeatoihe  apptkMm* 
stendewds  of  suhsertinni  (^nnd  (b|  ot 
that  section. 

However,  these  standards  are  not 
applicableio  the  actual  lnnfliia§ntnf 
State  regulatory  programs  and  program 
ammdmenta  aince  each  euch  program  fa 
drafted  and  promulgated  by  e  qpecifie 
Stete.  not  by  OSM.  Under  aactions  503 
and  505  of  SMCRA  (30  U.S.C  1253  and 
1255)  and  30  CFR  730.11. 732.15,  and 
732.17(hXlO).  decisions  on  propoeed 


State  ragulatflsy 


program 


must  be  beeed  eelely  ri  a  determination 
of  whether  the  suhmitiAl  fa  consistent 
with  SMCRA  and  ite  impfamentinB 
Fadeial  regulations  end  whether  the 
other  reqidramMite  of  SO  CFR  parte  730. 
731,  and  732  have  been  met 

National  Environmental  Pdicy  Act 

No  environmental  impect  statement  fa 
required  ftw  thfa  nde  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
providee  that  agwicy  decisions  on 
proposed  State  regulattMy  program 
provisions  do  not  ccmstitute  nu^w 
Federal  actions  within  the  meening  of 
eection  102(2)(C)  of  the  National 
Environmental  Policy  Act<42  U.S.C . 
4332(2MC)). 

Papawork  Reduction  Act 

Ihfa  fufe  does  not  contain 
information  collection  requiiemenfa  that 
require  approval  by  OMB  under  the 
Paper  Reduction  Act  (44  U.S.C  3507  et 
teq.). 

Regulatory  Flexibility  Act 

The  Departmnit  of  the  hiterior  hes 
determined  that  thfa  rufa  will  not  have 
a  sipiifioant  econemic  inqiacton  a . 
sulxrtantial  number  of  small  entities  . 
under  the  Regnfatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
whidi  fa  the  sul^ect  of  thfa  rufa  fa  besed  . 
upon  correspmiding  Federal  reguletions 
fOT  whidi  en  economic  analysfa  was 
prepered  and  certification  made  that 
such  r^pd^ons  would  not  have  a 
significant  economic  effect  upon  a 
stibrtantial  number  of  small  entities. 
Accordingly,  thfa  rufa  wiU  ensare  that 
existing  lequiremente  previously 
promu^ated  by  OSM  will  be 
impfemented^  the  St^e.  In  making  the 
detennination  as  to  whethec  thfarule 
«rould  have  aisignificamfcectmomic 
impact,  the  Depertment  relied  upon  the . 
date  and  aasui^ptions  for  the  . 
borrespondin^ed«al  regufatitms. 

Liat  of  Sabfecto  in  30  CFR  Part  919 

Inteigoweinmeotal  relations,  Surfaoe<: 
mining,  Underground  mining. 

Dated-  ^me  30. 1995. 

■analdC.  lacksr.. 

Aetfag  Asgiona/ Dinactar,  i4ppaiacftian 
RegiooalCoonhnatittgCBnIer. 

For  the  reesons  set  out  in  the^ . 
praembfa,  titfa  30,  diopter  VII. 
sulx^pter  T  of  the  Code  of  Federal     ^ 
Regulatimis  fa  amouled  as  set  forth 
bdow: 

PART913-4LLINOI8 

1.  The  authority  citation  for  part  913 
ocmtinues  to  reed  as  follows: 


r  30  U.S.C  1201  etaeq. 

2.  Section  913.15  fa  amended  bv 
adding  peragraph(r)  to  reed  es  foUowK 

(91S.18  Approval  Of  ragutatoiy  prograM 


(r)  "Hie  following  amendment,  as 
submitted  to  OSM  on  Meroh  3, 1995.  fa 
approved  eSsctive  July  11. 1905. 

Bxaculive  Ordar  Nundwr  2,  Sectiaas  UQ, 
mo,  m.  IV(F)-^faafguilatioa 

P^  Doc  95-1M87  Fllsd  7-10-9S:  8:45  ami 


30CFRftrtt13 
Pt-6tU 


AOfeNCV:  Office  of  Surface  Mining 

Reclanution  and  Enfbroement  (OSM), 

Interior. 

ACTION:  Final  rufa;  approval  of 


aUMMARV:  OSM  fa  ^proving  a  propoeed 
amendment  to  the  Illinc^  abandoned 
mine  land  reclamation  plane 
(hereinafter  refsmd  to  as  the  "Illinms 
plan")  under  the  Surface  Mining 
Cbntrol  and  Reclamation  Act.of  1977 
(SMCRA).  niinofa  proposed  to  merge  the ' 
Abandtmed  Mined  Lands.Reclamation . 
Council  (Council)  into  the  newly 
Greeted  Depertment  of  Netural 
ResouroBS,  Office  of  Mines  and 
Minerals.  The  amendment  fa  intended  . 
to  improve  operatimml  effidencyand 
provide  formal  notification  of  tfaia . 

pwnHing  fnntgwnir.Mtinn. 
EFFECTIVE  OATG  July  11. 1995. 
FOR  FUWTWERJrOnMATION  comACt: 
jBEmes  H.  Moncrief^  Acting  Director, 
Springfield  Field  Office,  511  West 
Cepitol.  Suite^02..Springfield.  niinofa 
62704.  T^lriione:  (217)  492-4495. 


L  Badigmand  on  the  Illinois  Vian 

n.  Suhnission  of  the  PuByueed  Amendment 

m.  Difector's  Plndingi 

IV.  "Summaiy  and  Dispasltion  of  Gomnents 

V.  Director's  Decision 

VL  Procedursl  Detenninatinns- 

L  Badcgrannd  en  the  BUnofa  nan 

On  June  1, 1982.  the  Secretary  of  tha. 
Interior  apinoved  the  Illinofa  plen. 
Background  information  on  the  Illinois 
phm.  induding  the  Secretary's  findings, 
the  disposition  of  comments,  md  the 
approval  of  the  plan  can  be  foimd  in  the 
June  1, 1982,  Federel  Regieler  (47  FR 
23886).  Subsequent  actions  concerning 
the  amditions  of  approval  and 
amendmente  to  the  plan  can  be  fotmd  et 
30  CFR  913.25. 
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By  btter  dated  April  10. 1995 
(Adminiatntive  Raoord  No.  IL-MO- 
AML).  nUnoit  submitted  a  piopoied 
fOprnnAmtunt  to  its  plan  pursuant  to 
SMCRA  at  its  own  initiative.  In 
accoidattce  with  30  CFR  884.15,  Illinois 
notified  OSM  that  effective  July  1. 1995. 
by  virtue  (rf  Executive  Order  Number  2 
(1995)  signed  by  the  Governor  of  Illinois 
on  Mardi  1. 1995.  the  authority  and 
administrative  raqwnsibility  for  the 
Illinois  plan  will  be  transfened  from  the 
Council  to  the  Illinois  Department  of 
Natural  Resources.  Office  of  Mines  and 
Minerals.  Abandoned  Mined  Lnods 
Reclamation  Division. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  20. 
1995.  Federal  Renster  (60  FR 19697) 
and  in  the  same  document,  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
May  22. 1995. 

m.  Dicedor's  FiMlingi 

Set  forth  below,  pursuant  to  SWlCSlA 
and  the  Federal  regulations  at  30  CFR 
884.14  and  884.15,  are  the  Director's 
finrfing^  concerning  the  proposed 
amenmnent. 

Revi^ons  not  specifically  diacussed 
below  concern  nonsubatandve  wording 
dianges,  or  revised  cross-refBrenoes  and 
paragraph  notaticms  to  reflect 
organizational  changes  resulting  fiom 


this  amendment. 

A.  Part  KCh—Redesignation 

At  Part  1(C)  of  Executive  Order 
Number  2.  Illinois  provides  that  the 
Department  of  Natural  Resources  will 
have  within  it  an  Office  of  Mines  and 
Minerals  which  will  be  responsible  for 
the  functions  previously  vested  in  the 
Coui4il  and  such  other  related 
functions  and  responsibilities  as  may  be 
appropriate. 

B.  Part  n(D)— Transfer  of  Powers 

At  Part  11(D),  Illinois  is  transferring 
the  Abandoned  Mined  Lands  and  Water 
Reclamation  Act  (20 ILCS  et  seq.), 
section  6a-l-«  of  the  Illinois  Purchasing 
Act  (30  ILCS  505/6a-l-a),  section 
21(r)(2)  of  the  Environmental  Protection 
Act  (415  ILCS  5/21(r)(2)).  section  2  of 
the  Surface  Coal  Mining  Fee  Act  (20 
ILCS  1915/2).  section  1-3  of  the  Build 
niinoia  Act  (30  ILCS  750/1-3).  and 
section  67.35  of  the  Qvil  Administrative 
Code  (20  ILCS  405/67.35)  from  the 
Council  to  the  Department  of  Natural 
Refources  along  with  all  rights,  powers, 
and  duties  incidental  to  those  Acts. 


a  Part  m  (A),  (O-Effect  of  Transfer 

At  Part  IIKA).  Illinois  is  aboUaUng  the 
CoundLAtPaitnKQ.lllinoUla     / 
transfarring  personnel  neviously 
assigned  to  die  Coandl  to  the 
Depaftmant  of  Natural  Resources. 

D.  Part  IVfPh-Savinff  Clause 

At  Part  IV(F).  Illinois  states  that  the 
Executive  Order  will  not  afEact  the 
legality  at  any  rules  is  the  Illinois 
Administrative  Code  that  are  in  force  on 
the  efisctive  date  of  the  Order  that  have 
been  duly  adopted.  H  is  requiring  that 
the  Department  of  Natural  Resources 
(and  other  atbcted  depaitmento) 
propoae  and  adopt  under  the  niinots' 
Administrative  Procedures  Act  those 
rules  necessary  to  consolidate  and 
clarify  the  rules  that  will  be 
administered  by  the  successor  agmcy. 
In  its  submittal  letter  dated  April  10. 
1995  (Administrative  Record  No.  IL- 
800-AML).  Illinois  stated,  "the  new 
Department  of  Natural  Resources  will 
have  full  authority  under  State  law  to 
conduct  the  abandoned  mined  lands 
reclamation  program  in  acccrdanoe  with 
the  requirements  of  Htle  IV  of  the 
Federal  Act." 

There  are  no  direct  Federal 
counterparts  to  the  revisions  cohfained 
in  Executive  Order  Number  2.  Because 
the  proposed  revisions  do  not  afiiact  the 
regulatory  authority's  implementation  of 
Its  q>proved  program,  the  Director  finds 
the  revisions  not  inconsistent  with  the 
requirements  of  SMCRA  and  the  federal 
regulations.  .  .  /* 

IV. 


Public  Comments 

The  Directs  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  fmiposed 
amendment  No  public  comments  were 
received,  and  because  no  one  reouested 
an  opportunity  to  speak  at  a  public 
hearing,  no  heering  was  held. 

Fedaal  Aguicy  Comments 

Pursuant  to  884.14(aK2)  and 
884.15(a).  the  Director  solicited 
comments  on  the  proposed  amendment 
from  various  other  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Illinois  plan.  No  comments  were 
received. 

Environmeatal  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(hHllMii). 
the  Director  is  required  to  sotidt  the 
written  concurrence  of  the 
Administrator  of  the  EPA  with  respect 
to  those  provisions  of  the  proposed  plan 
amendmoit  which  relate  to  air  or  water 
quaUty  standards  promulgated  under 


the  authority  of  tfa«  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  or  the  Qeen  Water 
Act  (33  U.S.C  1252  ee  seq.).  N<me  of  the 
revisions  that  Illinois  propoeed  to  make 
in  its  amendment  pertain  to  air  or  water 
quality  standards.  Therefore.  OSM  did 
not  request  EPA's  concurranoa. 

V.  Diredoea  Decision 

Based  on  the  dxive  findings,  the 
Director  approves  the  proposed  plan 
ameodmant  as  submitted  by  Illinois  on 

April  10. 1995. 

The  Federal  regulations  at  30  CFR 
part  913.  codifying  decisions  concerning 
the  Illinois  plui,  oe  being  amended  to 
implooaent  thia  decision.  This  final  rule 
'  is  being  ma^  effactive  immediately  to 
ejqMdite  die  State  plan  amendment  . 
process  and  to  encourage  States  to  bnng 
their  plans  into  oonfairmity  with  the 
Federal  standards  wdthoutundue ^play. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA.- 

VL  Prooednral  Detemiinations 

Executive  Ordw  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(QMB)  under  Executive  Order  12866 
(R^ulatoiy  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interiw  has 
conducted  the  reviews  reouired  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  die  actual  language 
of  State  and  Tribal  abandoned  mine 
land  reclamation  plans  and  revisions 
thereof  since  each  plan  is  drafted  and 
promulgated  by  a  specified  State  or 
Tribal,  not  by  OSM.  Decisions  on 
proposed  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
submitted  by  a  State  or  Tribe  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U:S.Q  1231- 
1243)  and  30  CFR  parts  884  and  888. 

National  Environmental  Policy  Act 

No  mivironmental  impact  statement  is 
required  for  this  ruJe  since  agency 
decisions  cm  proposed  State  and  Tribal 
abandoned  mine  land  redamatipn  plans 
and  revisions  thereof  are  categoricdly 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6. 
appendix  8.  paragraph  8.4B(29)). 
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Paperwork  Reductton  Act 

This  rule  does  not  contain 
informatifln  oollaction  lequiiamaots  that 
raquiTB  ai^MOval  by  OMB  under  the 
PwperviaA  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  FlexibUityMt 

The  Depaitmant  of  the  Interior  has 
detenniaad  that  thia  rule  will  not  have 
a  significant  econmnic  impact  on  a 
substantial  number  of  smdl  entities 
under  the  Regulatory  Flex&ility  Act  (5 
U.S.C  601  et  seq.).  The  submittal  wdiich 
is  the  subject  of  this  rule  is  baaed  upim 
cofrespanding  Federal  Teg^latians  far 
which  an  economic  analysis  was 
prepared  and  certification  made  mat 
such  regulations  would  not  have  a 
significant  economic  efiiact  upon  a 
substantial  number  of  small  entities. 
AcoorcBngly.  this  rule  will  ensure  that 
existing  requiiements  previously 
promu^ted  by  OSM  will  be 
implemented,  bi  making  the 
detomiaation  as  to  whether  this  rule 
would  have  a  signiflnint  eoanomic 
impact,  the  Department  relied  upon  the 
daU  and  assumptions  in  theanalyees  for 
the  corresponding  Federal  regulations. 

List  of  SnAJeds  in  30  CFR  Part  913 

Intergovernmental  relations.  Surfooe 
mining.  Underground  mining. 

Dated:  June  30. 19B5. 
ftiMuidCl 


Acting  Regi(mel  Dbector,  Appolochioa 
RepoaalCoordiaatingCmter. 

Far  the  reasons  set  out  in  the 
preemble.  tide  30,  chapter  Vn, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below:  i 

PARTMS-ILLiNOIS 

1.  The  authority'dtation  for  part  913  ' 
continuea  to  read  as  follows: 

AoAsdar-  30  VSJCetaeq. 

2.  Section  913.25  is  amended  by 
adding  paragraph  (f)  to  read  as  foUows: 

1913.26  Approval  of  Abandoned  Mne 


(f)  The  Illinois  Abandoned  Mine  Land 
Reclamation  Plan,  as  submitted  on  April 
10. 1995  is  approved  efiective  July  11. 
1995. 

(FR  Doc  95-16888  Filed  7-10-95;  8:45  am] 


D9AIITMENT  OF  DEFENSE 

OMoe  of  llw  Seoieliry 

32CFRPart290 
lpcAAnse.s4iaq 


)  Conlrsct  AudR  AQency 
(PCAA)  Ffsedoin  of  kifonrallon  Ad 


AOBtCV:  Department  of  Defianse. 
ACnOM;  Final  rule. ■ 

•UMMARV:  The  Headquarters  for  the 
Dafnae  Contract  Audit  Agency  of  the 
Department  of  Defense  is  moving  fr(Mn 
its  present  location  on  Cameron  Station, 
Alexandria.  Virginia  to  Fort  Belvoir. 
Virginia  due  to  the  closure  of  Cameron 
Station.  This  administrative  amendment 
necessitates  revisions  to  the  Cameron 
Station  addresses  in  die  Freedom  of 
Information  Act  regulation  to  reflect  the 
new  Fort  Belvoir  address. 
EFFK11VE  DATE:  July  24. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  D.  Henshall  703-274^-4400. 
•UPPtEMENTARY  MFORMATION:  The 
Defense  Contract  Audit  Agency 
published  the  Freedom  of  Informaticm 
rule  on  October  1, 1991  (56  FR  49685). 
November  7, 1991  (56  FR  56932),  April 
27. 1992  (57  FR  15254).  July  13. 1992 
(57  FR  30904),  and  Novonber  30. 1993 
(58FR63084). 

List  of  Snlqects  in  32  on  Part  290 

Freedom  of  information. 
Accordingly.  32  CFR  part  290  is 
amended  to  read  as  follows: 

PART  290-{AMENDED] 

1.  The  authority  dtatimi  for  part  290 
continues  to  read  as  follows: 

Andiority:  5  U.S.C  552. 

1280.4   [Amended] 

2.  Section  290.4  is  amended  by 
revising  footnote  3  to  read  as  follows:  ' 

'Copies  may  be  obtained  from  the  Defense 
Contract  Audit  Agency.  Attn:  CMO.  8725 
}olm ).  Kii^iman  Road.  Suite  2135,  Pent 
Belvoir,  VA  22060-6219. 

1290.7   [Amende^ 

3.  Section  290.7  is  amended  in 
paragraph  (e).  last  sentence,  by 
removing  "Heedquarters,  DCAA.  Attn: 
CMR,  Cimieron  Station.  Alexandria. 
Virginia  22304-6178"  and  adding  in  its 
place  "Defense  Contract  Audit  Agsacy, 
Attn:  CMO.  8725  John  J.  Kingman  Road. 
Suite  2135.  Fort  Belvoir.  VA  22060- 
6219."  and  in  paragr^h  (f)(7)(iii).  last 
sentence,  by  removing  "Headquartera, 
DCAA.  Cameron  Station,  Alexandria. 
VA  22304-6178."  and  adding  in  its 


place  "Defense  Ccmtrad  Audit  Agency, 
8725  John  J.  Kingman  Road,  Suite  2135, 
Fwt  Belvoir,  VA  2206O-6219." 

Appendix  A  to  Part  290— [Amended] 

4.  Appendix  A  to  part  290,  paragraph 
(e)(2)  is  amended  by  removing 
"Cameron  Station,  Alexandria."  and 
adding  in  its  place  "Fort  Belvoir." 

Appendix  B  to  Part  29(h-lAmend^ 

5.  Appendix  B  to  Part  290.  under 
VIRGINIA,  the  introductory  text  is 
amended  by  removing  "Cameron 
Station.  Alexandria.  VA  22304-6178. 
(703)  274-4400"  and  adding  in  its  place 
"8725  John  J.  Kingman  Road,  Suite 
2135,  F«t  Behroir.  VA  22060-6219. 
(703)  767-1244"  and  in  paragraph  (aMD 
by  removing  "CMR.  Cameron  Station. 
Alexandria.  VA  22304-6178.  (703)  274- 
4400"  and  adding  in  its  place  "CMO. 
8725  Jdm  J.  Kin^nan  Road.  Suite  2135. 
Fort  Belvoir.  VA  22060-6219.  (703) 
767-1244.*' 

Appendix  C  to  Part  290—iAmendedJ 

6.  Appendix  C  to  Part  290  is  amended 
by  revfeing  footnote  2  to  read  as  follows: 

'Copies  may  be  obtained  from  tlie  Defense 
Contract  Audit  Agsncy.  Attn:  CMO.  8725 
John  ).  Kingman  Rowl.  Suite  2135.  Fort 
Belvoir,  VA  22060-6219. 

Dated:  June  27, 1095. 
L.M.1 


AitemaleOSD  Federal  Hegister  Liaistm 

Officer,  Department  of  Defense. 

[FR  Doc  95-16650  Filed  7-10-95: 8:45  sm| 


DEPARTMENT  OF  TRANSPORTATION 

CoMtQuard 

33CFRPart100 

IOQDO»-e6-oiq 

Special  Local  Regulation;  Startof  «ie 
Port  HuRNit  Ml  to  Macklnec  Wand 
Sallboot  Race 

AQENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

SUMMARY:  A  spedal  local  regulation  is 
being  adopted  for  portions  of  lower  Lake 
Huron.  St.  Clair  River  and  Black  River 
during  the  festivities  surrounding  the 
beginning  of  the  annual  Port  Huron  to 
Mackinac  Island  Race  on  July  22. 1995. 
This  regulation  estshlishes  a  "Caution 
Area"  from  the  lower  part  of  the  Black 
River  to  the  International  Boundary  in 
the  St.  Clair  River  northward  to  the  Lake 
Huron  Cut  Buoys  5  and  6,  Lake  Huron 
in  United  States  Waters.  Due  to  a 
dramatic  increase  in  boating  traffic, 
which  could  pose  hazards  to  navigation 


.J ■  ^. 
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in  the  aiea.  this  ragulatkm  is  neadad  to 
provide  for  the  safetv  of  lifB.  Umb.  and 
property  on  navigri>le  vraters  during  the 

avant. 

arncnn  date:  This  leguktion  is 
afisctiva  from  10  PJtl  «i  Jufy  21. 1995, 
through  4  PJ^  July  22. 1995.  unless 
extandsd  or  terminated  sooner  by  the 
Coast  Guard  Patrol  Conunandar,  (Officer 
in  C3iarga.  U.S.  Coast  Guard  Station  Port 
Huron.  MI). 

FOR  njmMHt  MFOMMTION  OONTACr: 
Marine  Science  Technician  SeGond 
Class  Jefbey  M.  Yunker.  Ninth  Coest 
Guard  District.  Aids  to  NarigitioB  and 
Waterways  Management  Branch.  Room 
2083, 1240  East  ffinth  Street.  Cleveland, 
Ohio,  44199-2060.  (216)  522-3990. 
aUPeLBfBfTARY  ■>OWM*TWIl!  bl 
accoidanGe  widi  5  U.S.C  553.  a  Notice 
of  Propoeed  Rulemaking  has  not  bean 
published  far  this  regulation  and  good 
cause  exisU  for  making  it  eChctive  in 
leaa  than  30  da3rs  frmn  the  date  of 
publication.  Followring  normal 
ralemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  this  event  wras  not  received  by  the 
Commandm.  Ninth  Coast  Guard  District, 
until  June  9. 1995.  and  there  was  not 
sufficient  time  remainiiM  to  publish  a 
proposed  final  rule  hi  advuioa  of  the 
event  or  provide  for  a  delayed  effective 
date.  The  Coast  Guard  has  decided  to 
proceed  with  a  temporary  rule  for  this 
year's  event  and  pimlish  a  NPRM.  as 
part  of  the  Qreat  Lakes  annual  marine 
evmU  list,  prior  to  next  year's  event 

Drafting  lafamatioB 

The  diaften  of  this  notice  ne  Lieutenant 
Junior  Gnda  Byron  D.  wnUefivd.  Pro}Kt 
OtBor,  Ninth  6oast  Guard  District.  Aids  to 
Navigation  and  Waterways  Management 
Braoch,  and  Lieutenant  Oiarlea  D.  Dahill, 
Pn^act  Attorney,  Ninth  Coast  Guard  District 
Legpl  Office. 

Diacnaaion  of  Regulation 

The  drcumstanoea  requiring  this 
regulation  result  Cram  past  experiences 
with  congestion  and  confrontations 
before,  during,  and  after  the  start  of  the 
■nniwl  Port  Huron  to  Mackinac  Island 
Race.  This  event,  based  on  past  records, 
has  drawn  in  excess  of  100.000  people 
and  dramatically  increased  boating 
traffic  in  the  general  vicinity.  This 
regulation  requires  that  all  vessels  in  the 
designated  "Caution  Area"  from  the 
lower  part  of  the  Black  River  to  the 
International  Boundary  in  the  St  Clair 
River  northward  to  the  Lake  Hiuon  Cut 
Buoys  5  and  6.  Lake  Huron,  in  United 
States  waters,  be  operated  at  NO-WAKE 
qieed  meaning  that  all  vessels  transiting 
the  area  be  operated  at  bare  steerageway, 
keeping  the  vessel's  wake  at  a 
minimum,  and  exercise  a  high  degree  of 


caution  in  the  area.  This  regulation  is 
necessary  to  ensure  the  prutection  of 
life.  limb,  and  property  prior  to  and 
until  approximately  six  noun  after  the 
start  of  thence.  .■:     ^  .     : ' 

This  regulation  is  issued  ^nrsnant  to 
33  U.S.C  1233  as  set  out  in  the 
authvity  dtation  for  all  of  pert  100. 

FedaraHsai  bnpUcatloM  -^ 

This  action  has  been  analyaaaM  ' 
accordance  with  the  piiacipiea  and 
criteria  contained  in  Executive  Oidar 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  suffidaot 
federalism  impUcetions  to  wamnt  the 
preperation  of  a  Federatism  Assessment 

EnviroamsBt 

The  Coast  Guard  is  conducting  an 
enviromnental  analysis  for  thia  event 
pursuant  to  section  2.B.2X  of  Coast 
Guard  Commandant  Instruction 
M16475.1B.  and  the  Coast  Guard  Notice 
of  final  agency  i»ooadures  and  imlicy 
for  categorical  exclusimis  found  at  (59 
FR  38654;  July  29. 1904). 

Economic  A ■  net  aBd  OertificatJen 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(1)  of 
Executive  Order  12866  and  does  not 
require  an  asseaament  of  potential  costs 
and  benefits  undff  section  6(a)(3)  of  that 
order.  H  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
rignifirtin*  under  the  regulatory  policies 
and  procedures  of  the  Depertmeot  of 
Tranaportatioo  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragreph 
lOe  of  the  regulatory  policiaa  and 
procadurea  (tf  the  DOT  ia  unnecessary. 

Collection  of  InfbnMlioa 

This  regulation  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq. 

List  of  Subiects  in  33  CFE  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulation 

In  considereti<»  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  followrs: 


2.  A  tanporaiy  §  10O.35-T09-015  is 
added  to  read  as  follows: 

(a)  AsgulotBcf  area.  That  portion  of  the 
Blade  River,  St.  Clair  River;  and  Lower 
Lake  Huron  from: 
Labtudt  LoHgituih 

*rMjr  N  osr2e.(r  y.  to 

42*98.4'N  0a2*24.r  W.  thmo* 

northward  along  tlie 
lutamatioaal  Bound- 


«y»o 

43*0LrN 

0S2^3.rw.to 

AWtrn 

0B2*2S.S'  W.  tlwnOB 

MNilliMwd  along  tlw 

U.8.  ahovdfai  to 

42*SS.e'N 

-    Qat*aajrw.thnGaio 

4r>5a.rN 

oaraa.o'w. 

(b)  (NAD  89)  Special  local  temlatioB. 
The  reguleticm  area  in  paragreph  (a)  of 
this  section  is  designated  as  a  "Caution 
Area."  All  veasels  tranaiting  the 
regulated  area  will  operate  at  bare 
steerageway.  keeping  the  vessel's  wake 
at  a  mmimiun.  and  axeccise  a  high 
degree  of  caution  in  the  area,  (c)  Patrol 
Qunmonder.  (1)  The  Coest  Guud  will 
patrol  the  regulated  area  tmder  the 
direction  of  a  designated  Coast  Guard 
Patrol  Coonnander  (Officer  in  Charge, 
U.S.  Gout  Guard  Station  Port  Huron. 
MI).  The  Patrol  Coonnander  may  be 
contacted  on  channri  16  (156.8  MHZ) 
by  the  call  sign  "Coast  Guard  Patrol 
Commands." 

(2)  The  Patrol  Commander  may  direct 

the  anchming.  mooring,  or  movement  ot 
any  boat  or  vessel  within  th$  regulated 


PART  100-{AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CPR  1.46  and 
33  CFR  100.35. 


A  suoceasion  of  sharp,  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  aree  imder  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Any  vessel  so  signaled  shall  stop 
ana  shall  comply  with  the  orden  of  the 
Patrol  CommanMr.  Failun  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failun  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
estabUsh  vessel  size  and  speed 
limitations  and  openting  conditions. 

(4)  The  Patrol  Commander  mav 
restrict  vessel  operetion  within  the 
regulated  area  to  vessels  having 
particular  openting  chancteristics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
dewooed  necessary  for  the  protection  of 
life.  limb,  or  property. 

(6)  All  persons  in  the  area  shall 
comply  with  the  orden  of  the  Coast   ' 
Guard  Patrol  Commander. 

(d)  Effective  date.  This  section  is 
effsctive  from  10  p.m.  cm  July  21, 1995, 
throu^  4  p.m.  on  July  22. 1995,  tmless 
extended  or  tominatad  sooner  by  the 


Coast  Guard  Patrol  Commander,  (Officer 
in  Qiaraa.  U.S.  Coast  Guard  Station  Port 

Huron.  1^. 

Dated:  lune  20. 1995. 

RearAdmind,  US.  Coa$t  Gaard.  Canmaader. 

Hindi  Coast  CuaidDIHricL 

[FR  Dot  »5-1695a  Filed  7-10-95;  8:45  amj 


33  CFR  Part  ie2 

[poo  09  96  ooa] 

RM2118-AF04 

Amendmnt  10  Inland  WMerwnys 


Speed  Umlli  on  Conneedns  Wi 
From  Lake  Huron  to  Lake  Efto 

AOtNCYt  Coast  Guud.  DOT. 
action:  Final  rule. 


•UMMARY:  This  final  rule  amends  the 
existing  speed  Umits  for  vesaela.  less 
than  100  gross  tons,  openting  in  the 
nondinlaoement  mode  on  connecting 
waten  from  Lake  Huron  to  Lake  Erie. 


The  normal  speed  limits  in  this  area  are 
determined  in  large  part  by  oononns 
about  wake  damage.  Howew.lasaor 
ynkat  tn  cnated  by  nondisplacement 
veasd&  The  Cosst  Guard  allowed 
nondisplacement  vessela  to  operate  at 
hi^er  speeds  during  two  tempraary  test 
periods  frcNoa  April  1. 1993  to  November 

30. 1994.  with  satisfectcny  results. 
ffFECnvE  OiATC:  This  rule  is  efiisctive 
July  11. 1995. 

ronrmmamimmmm  contact: 
Lieutenant  Dave  ^runt.  Chief.  Caae 
Manamnant  Sacticm.  Ninth  Coast 
GusnTDistrict.  Room  2069. 1240  E. 
Ninth  Street,  Cleveland,  Ohio,  4419fr- 
2060,  (216)  522-3994. 

■urn  iMTNTonT  mfonmation:  On  March 

27. 1995,  die  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
regaidlng  this  rsguhtion  (60  FR  15734). 
A  60  day  commsnt  poiod  waa  {Rovided 
and  interested  persons  wen  invited  to 
submit  comments  during  that  period. 
No  cottunents  were  received. 


1903  and  1994  navigation  season,  the 
Commander  of  the  ranth  Coast  Guard 
District  tamporaiily  amended  33  CFR 
162.138  in  order  to  dlow  trial  runs  of 
these  nondisplacemmt  veaaels  (33  CFR 
162.T139),  58  FR  17526,  AprU  5, 1993 
and  59  FR  16563  April  7. 1994).  A 
correqMnding  exemption  was  granted 
by  the  Centoal  Region  of  the  Canadian 
Coast  Guard,  which  has  authority  over 
the  Canadian  waten  in  the  same  area. 
Ilie  t%vo  year  trial  period  has  proven 
succMtsfiil  and  the  Coast  Guard  h^s 
thoefon  determined  that  there  should 
now  be  a  permanent  amendment  to  the 
regulations  in  order  to  prevent  an 
unnecessaiy  reatiiction  on  the  operation 
of  such  vessels.  It  should  be  noted  that 
this  amendment  to  the  speed  regulations 
for  ncmdisplMiement  vessels  does  not  in 
any  way  excuse  die  general  obligation  to 
exercise  good  seamanship  when 
maneuvering  in  close  quartan  or  the 
responsibility  for  dam^  which  might 
be  caused  by  a  wake  wkich  is  excessive 
in  a  location  close  to  other  vessels  or 
shoro  structures. 

The  Coest  Guard  is  setting  an  upper 
limit  of  40  statute  miles  per  hour  for 
nondisplacement  vessels  20  meten  or 
more  in  length  but  less  than  100  gross 
tons,  and  is  allowring  such 
nondisplacement  vessels  to  overtake 
other  veaaels  when  otherwise  safe.  All 
other  navigational  regulations  will 
remain  in  force,  and  the  use  of  this 
special  riile  for  nondisplecement  vessels 
is  subject  to  the  prior  approval  of  the 
Captain  of  the  Port  in  order  to  insure 
that  the  special  rule  is  only  used  by 
vessels  wnidi  are  of  suitable  design  and 
v^ch  are  in  bet  opented  safely  in  this 
waterway. 

Drafting  Information 

The  principal  persons  involved  in  draitlng 
this  document  an  Lieutenant  Katherine  E. 
Weathers,  Assistant  Chief  of  the  Port  and 
Environmental  Safety  Branch,  and 
Comniander  M.  Eric  Reeves,  Chief  of  the  Port 

and  Bnvironmoital  Safaty  Branch. 


pnpantion  of  a  Federalism  Assessment 
This  regulation  is  not  intended  to 
preempt  any  state  or  local  regulation 
%^ch  may  ako  be  applicable  to  vessels 
openting  in  the  nondisplacnnent  mode. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
nonsignificant  under  Executive  Order 
12866  on  Regulatory  Planning  and 
Review  and  nonsignificant  under 
Department  of  Transportation  regulatory 
poUdes  and  procedures  (44  FR  11034  of 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
be  so  ipinimal  diat  a  full  Regulatory 
Evaluation  tmder  paragnph  lOe  is 
tmneoessary. 

Small  Entitias 

The  economic  unpact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
regtilati(m  is  expected  to  be  minimal, 
the  Coest  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
econcmiic  impect  on  a  substantial 
number  of  small  entities.  The  ^fect  of 
this  regulation  is  to  ease  what  has  now 
been  determined  to  be  an  tmnecessarily 
restrictive  regulation  as  a{qplied  to  one 
btisinesa  developing  the  use  of 
nondisplacement  vessels  in  the  area. 

Collection  of  Infbrmatioa 

This  regtilation  will  impose  no 
collection  of  information  reqtiirements 
tmder  the  Paperwork  Reduction  Act.  44 
U.S.C  3501  et  seq. 

List  of  SobjecU  in  33  CFR  Part  162 

Inland  waterways.  Navigation. 

Regulations 

In  considention  of  the  foregoing  the 
Coast  Gusrd  is  wt"'»"'<'"B  Part  162  of 
tide  33.  Code  of  Federal  Regulations  as 
follows: 


Current  regulations  m  33  CFR  162.138 
i^iich  apjply  to  connecting  waten  from 
Lake  Htiron  to  Lake  Erie  set  the 
myirirBiifn  speed  for  vessels  20  meten  or 
mora  in  length  at  limits  ranging  from  4 
to  12  statute  miles  per  hour  in  various 
arees-  One  of  the  primary  purpoees  of 
these  q>eed  regulations  is  to  Umit  wake 
damage,  but  diey  were  not  written  to 
acootmt  for  the  substantidly  lesser 
wake-generating  characteristics  of 
nondisplaoement  vessels.  Dtiring  the 


The  Coast  Gusrd  has  considered  the 
environmental  impact  of  this  regtilation 
and  concluded  that,  tinder  section    . 
2.B.2.C  of  Coast  Guard  Commandant 
Instraction  M16475.1B.  it  is 
categorically  excluded  from  further 
environmental  docujnentation,  and  has 
so  certified  in  the  docket  file. 

Federalism 

This  actiod  has  been  analyzed  in 
accordanoe  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  beoi  determined  that 
this  rwulation  does  not  have  sufficient 
fedemUsm  implications  to  warrant  the 


PARTie2-4AMENDEDl 

1.  Tlie  authority  citation  for  Part  162 
continues  to  read  as  follows: 

AnAoritr  33  U.S.C  1231;  49  CFR  1.46. 

2.  hi  S  162.134,  paragnph  (f)  is  added 
to  read  as  follows! 


f  162.134   CuniiecUng 

Huron  to  Leke  Efto;  trsMe  fulee. 


(f)  The  prohibitions  in  this  section  on 
overtaking  in  certain  areas  do  not  apply 
to  vessels  openting  in  the 
nondisplacement  mode.  In  this  section, 
"nondisplacement  mode"  means  a 
mode  of  opemtion  in  which  the  vessel 
is  supported  by  hydrodynamic  forces, 
nther  than  displacement  of  its  weight  in 


<•«.     ^*.     ««n    I   •!•....... Jm..     T..I»    11      100R    /    Ptilao    anA    ffcMnilAtinnft 


3B703 


^702        FadanI 


Vol  60.  No.  132  /  Tuesday.  July  11.  1995  /  Rulet  and  Regulations 


Fadanl 


/  Vol. '80., No.  132  /  Tuesday,  July  11,  1995  /  Rules  and  lUjgulations        85703 


the  wHer.  to  an  extmit  such  that  ths 
wake  which  would  otharwise  be 
ganarated  by  the  veaael  ia  significantly 
leduoed. 

3.  Section  162.138  is  leviaed  to  read 
as  follows: 


|iflS.iat  CeiMiseingwMBi 
Huron  to  Lake  Erie;  apei 

(a)  htadmum  $peed  tmUfor  ve$$als 
in  normal  displocanent  wode.  (1) 
Except  when  nquired  for  the  safoty  of 
the  veaael  or  any  other  reaael;  veasels  of 
20  metais  or  more  in  length  operating  in 
nonnal  displacement  mode  shidl 
proceed  at  a  spaed  not  greater  than — 

(i)  12  statute  miles  par  hour  (10.4 
knots)  between  Fort  Gratiot  Light  and 
St  Clair  Plats  Canal  Li^t  2: 

(11)  12  statute  milea  per  hour  (10.4 
knots)  betwrean  Pecbe  bland  Li^t  and 
Detnrit  River  Light;  and 

(ill)  4  statute  miles  per  hour  (3.5 
kniats)  in  the  River  Roiuga. 

(2)  The  nwiriniiiin  speed  limit  is  5.8 
statute  miles  per  hour  (5  knots)  in  the 
navigable  channel  south  of  Pedie  Uand 
(under  Canadian  {urisdictian). 

(b)  Maximum  speed  Ihnitfiu-  vessels 
operating  in  nonaisphcement  mode.  (1) 
Except  w^en  required  for  the  safisty  of 
the  vessel  or  any  other  vessel,  vessels  20 
meters  or  more  in  length  but  under  100 
gross  tms  c^ierating  in  the 
nondisplacement  mode  and  meeting  the 
requirements  set  out  in  paragraph  (c)  of 
this  section,  may  operate  at  a  speed  not 
exceeding  40  mUes  per  hour  (34.8 
knots)— 

(i)  During  daylight  hours  (suiuise  to 
sunset); 

(ii)  When  conditions  otherwise  safely 
allow;  and 

(iii)  When  approval  has  been  granted 
by  the  Coast  Gutard  C^itain  of  thePorf, 
Detroit  or  Commander  (^f  the  Ninth 
Coast  Guard  District  prfcv  to  each  transit 
of  the  area. 

(2)  In  this  secti(m.  "Qondisplacement 
mode"  means  a  mode  cf  operation  in 
which  the  vessel  is  supbwted  by 
hydrodynamic  faroea.  lether  than 
diq>lacement  of  itf^raight  in  the  water, 
to  an  extent  suc^that  this  «vake  which 
would  otherwise  be  generated  by  the 
vessel  is  simifliiantly  reduced. 

(c)  Unst^  vessels.  The  Captain  of  the 
Part  or  the  District  Commander  may 
dmy  approval  for  ^iparatiosis  under 
par^gra^  (b)  of  th^i  section  if  it  appears 
that  the  design  andjoperating 
characteristics  of  the  vessels  in  question 
are  not  safe  for  the  designated 
waterways,  or  if  it  appears  that 
operati(Xu  xmder  this  faction  have 
become  unsafe  for  any  reaaon. 

(d)  Temporary  speed  limits.  The 
District  Commander  may  temporarily 
establish  speed  limits  or  temporarily 


amend  existing  speed  limit  regulatians 
en  the  waters  described  in  §  162.130(a>. 

Dated- Jima  20. 1995. 
liid)rK.Paachil. 

BaarAdmind,  U.S.  Coast  Guard.  f-'"»—"mht. 

Ninth  Coast  Guard  Diabict. 

[PR  Doc  95-16959  Piled  7-10-95:  a.'«5  an) 


33  CFR  Part  166 
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River. 
Mte  412.0  to  7MJ 

AQiNCT:  Coest  Guard.  IX3T. 
ACnOiiiTamporaiy  final  rule. 

auMMARY:  The  Coest  Guard  is 
establishing  a  safety  zone  on  the  Upper 
Misaiaaippi  River  between  mile  412.0 
and  700.8.  This  rsgulatian  is  required 
for  the  prevention  of  grounctings  where 
shoaling  haa  oocuned  This  regulation 
will  restrict  general  luivigation  in  the 
required  aree  for  the  protection  of  life 
and  property  along  the  river. 

EFFECnvc  0ATI8:  This  regulation  is 
effective  on  June  26, 1995  and  will 
terminate  on  July  26, 1995.  unless 
terminated  sooner  by  the  fiaptaiw  of  the 
Port. 

FOR  FURTHER  MFORMATION  OONTACT. 
LT  Robert  Siddall.  Operatians  Officer. 
Captain  of  the  Port.  St  Louis,  Missouri 
at  (314)  530-3823. 

SUPPLEMENTARY  MFORMATICN: 

Drafting  Informatioa 

The  draitan  of  this  iMulatioo  are  L17G 
A.B.  Cheney.  Proiect  Officer,  Marine  S^isty 
Office.  St  Louis.  Missouri  and  LT  S.M. 
Moody,  Project  Attorney,  Second  Coast 
Guard  District  Legal  Office. 

Regulatory  Hiatoiry 

In  accordance  with  5  U.S.C  553,  a 
notice  of  propoeed  rulemaking  has  not 
been  pubUshed  for  this  rule  and  good 
cause  exists  for  making  it  eflactive  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  prooedurea  would  have 
been  impracticable.  Specifically, 
receding  river  levels  sifter  weeks  of  flood 
conditions  and  increased  river  current 
have  caused  shoaling  all  along  this 
reach  of  the  Upper  Mississippi  River, 
leeving  insufficient  time  to  publish  a 
propoeed  rulemaking.  The  Coast  Guard 
deems  it  to  be  in  the  public's  interest  to 
issue  a  rule  without  waiting  for 
conunent  period  or  delayed  eSsctive 
date  because  of  immediate  need  to  limit 
barge  drafts. 


The  Upper  Mississippi  River  from  the 
mouth.  mUe  412A  to  mile  796.8.  has 
seen  a  significant  drop  in  die  water  level 
and  ahoaling  has  oocuned.  This  rule  is 
requlrsd  to  impose  veaael  draft  limits  to 
prevent  groundings  within  the  regulsted 


Ragplatery  EvahurtioB 

This  regulation  is  not  major  under 
.  Executive  Order  12291  and  not 
significant  under  Department  of 
IVannoitation  Ragulatary  Policies  snd 
Procedures  (44  PR  11040;  February  26. 
1979).  it  will  not  have  a  sigaificant 
economic  impact  on  a  substantial 
number  of  sinall  entities,  snd  it  contains 
no  collection  of  information 
requirementa. 

The  Coeat  Gu^rd  expecta  the  inmect 
of  this  regulation  to  be  so  minimal  that 
a  Regulatory  EvaluatioD  is  imneceaaary. 
The  impoaed  restrictions  are  anticipated 
to  be  of  abort  duratioiL  Captain  of  ue 
Port.  St  Louis,  Missouri  will  monitor 
river  conditittis  and  will  authorize 
entry  into  the  doaed  area  aa  conditioBs 
pennit  Changes  will  be  announced  by 
Marine  Safety  hiformetian  Radio 
Broadcast  on  VHP  Marine  Band  Radio, 
Chamiel  22  (157.1  MHZ).  Marioers  may 
also  call  the  Port  Operations  OfficOT, 
Captain  of  the  Port.  St  Louis,  Missouri 
at  (314)  539-3823  far  current 
infbrmatiao. 

SoBall  Entitiea 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any.  is  not 
substantial.  Therefore,  die  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq)  that  this  tnnparary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Coiledion  of  Infonn^on 

lliis  rule  contains  no  collection  of 
infbnnation  requirementa  under  the 
Paperwt^  Reduction  Act  (44  U.S.C 
3501). 


Uider  the  principles  and  criteria  of 
Ejcecutive  Order  12612,  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  pi^tantion 
of  a  Federalism  Asaaasment 


Environaiental  < 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2J9.2.g.(5] 
of  Commandant  Instruction  M16475.1B. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation  as 
an  action  to  protect  public  safety.  A 
Categorical  Exclusion  Determination  has 


been  prepared  and  placed  in  the 
rulemaking  dodost. 

Liat  of  S(A|aGls  in  SS  cm  Fait  Its 

Harbors,  Marine  safety.  Navigatfoh' 
(Wster),  Reporting  snd  recordkeeping 
rsquirements.  Security  meesures. 
Waterwsys. 

Tenporazy  Regolatka 

In  coosideraticm  of  the  foregcrfng.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  es  follows: 

PARTIIO-iAMENOED] 

1.  The  authority  citation  for  Part  165; 
continues  to  reed  as  follovrs: ' 

fl^haiilj  33  U&C  1231:  SO  U.S.C  191: 
33  CFR  1.05-lUd.  6.0S-1.  a0«-e.  and  laaS; 
49  CFR  1.46.  . 

2.  A  temporary  section  165.T02-047 
is  added,  to  reed  as  follows: 

fie&TOt-0«7  Safety  Zone:  Upper 


(a)  locotfon.  The  Upper  Mississippi 
River  between  mile  412.0  and  796.8  is 
establi^ted  as  a  safety  zone. 

(b)  Effective  dates.  This  section  is 
effective  on  June  26. 1995  and  will 
tominate  on  July  26, 1995.  urdesa 
tenninaled  sooner  by  the  Cq>tain  of  the 

Port. 

(c)  M$galationB.  The  general 
reguJatkms  imder  §  165.23  which 
prdiibit  vessel  entry  within  the 
described  zone  widiout  euthority  of  the 
Caption  of  the  Port  apply.  The  Captain 
of  the  Put  St  Louis,  Missouri  wUl 
authoriee  entry  into  and  operations 
within  the  described  zone  imder  certaiu 
conditions  and  limitations  as 
aimounoed  by  Marine  Safety 
Information  Radio  Broadcast  on  VHF 
Marine  Band  Radio.  Charmel  22  (157.1 
MHZ). 

Dated:  June  26. 1995. 
&P.Coepar, 

OMiuiiandar.  US.  Coast  Guard.  Captain  o/ 
Uie  Pof^  St  I«uis.  MisKNui 
(PR  Doa  95-16960  Filed  7.-10-95;  8:45  am] 


tUMIARY:  On  Novembn  18, 1992,  die 
Agency  promulgated  a  final  rule  oa 
liquids  in  landfills.  That  rule  satisfied  a 
statutory  requirement  in  the  Resource 
Conservation  ami  Recovery  Act  (RCRA) 
as  amended  hjf  the  Hazardous  and  Solid 
Waste  AmandinenU  (tf  1984  regarding 
the  landfill  '^'q*"— ^  ofcontaineriiwd 
liquids.  Specifically,  the  sUtute  , 
required  EPA  to  issue  a  rule  that 
prohibited  the  disposal  ia  hazardous 
waste  landfiUs  of  liouids  that  have  been 
aheorbed  in  materials  that  biodegrade. 
The  Noveoiher  18. 1992  nde  includes 
two  tests  that  could  be  used  to 
demonstrate  non-Uodegradability. 
Today's  rulemaking,  which  is  issued  in 
response  to  a  petition,  provides 
increased  fkodbility  to  the  regulated 
conununity  by  adding  another  test  to 
demonstrate  that  a  sorbent  is  non- 
biodeoradaUe. 

In  the  propoeed  rules  section  of 
today's  Federel  Rqistar,  EPA  is 
proposing  to  grant  the  petition  to  add 
the  additiomd  test  for  biodegradsbility 
and  is  soliciting  public  comment  on  the 
addition  of  the  tUrd  test.  If  significant 
adverse  comments  are  received.  EPA 
will  withdraw  ^  direct  final  rule  and 
address  the  comments  recnved  in  a 
subsequent  final  rule  based  on  the 
related  proposed  rule.  No  additional 
opp<Htunity  for  public  comment  will  be 
provided. 

DATES:  This&ial  action  urill  become 
effective  on  September  11. 1995.  unless 
EPA  receives  significant  adverse 
comment  on  the  proposal  by  August  10. 
1995.  If  such  comments  are  received. 
EPA  will  withdraw  this  direct  final  rule, 
and  publi^  timely  notice  in  the  Federal 


EMVmONMENTAL  PROTECTION 
AGENCY 

40  Cni  Parts  264, 288,  and  271 
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Liquids  In  LsndflNs 

AQENCT:  Environmental  Protection 
Agency  (EPA). 

action:  Direct  final  rule  to  grant  a 
petition  to  add  a  test  method. 


ADDRESSES:  Materials  supporting  this 
rulemaking  are  contained  in  EPA  RCRA 
Docket  No.  F-95-ALLF-FFFFF,  Room 
M2616.  U.S.  Environmental  Ptotection 
Agency.  401 M  St  SW..  Washington.  DC 
20460.  The  docket  is  or>en  from  9  sjn. 
to  4  p.m.,  Monday  thr  >ugh  Friday, 
except  Federal  holidays.  Call  202-260- 
9327  for  an  appointment  to  examine  the 
docket.  Up  to  100  pages  may  be  copied 
free  of  charge  from  any  one  regulatory 
docket.  Additional  copies  are  $0.15  pw 
page.  Those  wishing  to  notify  EPA  of 
their  intent  to  submit  adverse  conunents 
on  *h<B  action  should  contact  David 
Eberly.  Assistance  Branch,  Permits  and 
State  Programs  Division,  Office  of  Solid 
Waste  (5303W),  401  M  St  SW. 
Washington.  DC  20460.  (Docket  No.  F- 
95-ALLP-FFFFF). 

FOR  FURTHER  MFORMATION  CONTACT:  The 
RCRA/Superfund  Hotline  at  1-800- 
424-9346  (toll  free),  or  703-412-9810  in 
the  Washington.  DC  area.  For 
infwmation  on  technical  aspects  of  this 


rule,  contect  David  Eberly,  U.S.  EPA, 
Office  of  SoUd  Waste  (5303W),  401 M 
St  SW..  Washington.  DC  20460;  260- 
4288. 

SUPPLEMBfTARY  MFORMATION: 

L  Aulherltjf 

This  rule  is  being  issued  under  the 
authority  of  aectiim  3004(c)  of  the  Solid 
Waste  rHirp^^f^l  Act,  as  amended  by  the 
Reeouioe  Conservstion  and  Recovoy 
Act  of  1976  and  the  Hazardous  and 
SoUd  Waste  AmendmenU  of  1084;  42 
U.S.C.  6924(c). 

n.  Background  ' 

Section  3004(cX2)  of  RCRA  requires 
EPA  to  issue  regulatitms  that  "prohibit 
the  disposal  in  landfills  of  liquids  that 
have  been  absorbed  in  materials  that 
biodegrade'  *  *" 

To  demonstrate  that  a  sorbent  is  lum- 
biodegradable,  the  material  must  be 
Usted  in  paragraph  (e)(1)  of  §  264.314  or 
paragraph  (f)(1)  of  §  265.314  or  pass  one 
of  two  tests  dted  in  paragraph  (e)(2)  of 
§  264.314  and  paragraph  (f)(1)  of 
§  265.314.  The  two  teste  are  ASTM 
Method  G21-70.  a  test  for  resistance  of 
synthetic  polymer  materials  to  fungi, 
and  G22-76,  a  test  for  determining 
resistance  of  plastics  to  bacteria. 

At  the  time  of  proposal  of  the  two 
ASTM  teste,  the  Agency  recognized  tiiat 
other  biodegradability  tests  existed,  but 
they  were  not  ideoitified  in  the  proposal 
or  in  the  commente  received  on  the 
proposed  rule.  The  Agency,  therefore, 
did  not  evaluate  other  teste.  Instead,  die 
Agency  decided  to  reouire  that  further 
teste  be  added  imder  me  already 
established  40  CFR  part  260  petition 
process. 

The  Agency  has  received  a  petition 
for  another  test  for  biodegradability  and, 
based  on  ite  review,  has  decided  to 
include  it  as  one  that  could  be  used 
instead  of  the  ASTM  teste.  The  test  is 
one  that  has  been  recentiy  adopted  by 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD). 
of  which  the  United  Stetes  is  a  member. 
The  test  OECD  301B  (Modified  Sturm 
Test),  was  recommended  by  an  OECD 
Expert  Group  on  Degradation/ 
Accumidation  to  determine  the 
biodegradability  of  organic  chemicals  in 
water.  The  Agency  has  concluded  that 
the  test  is  applicable,  that  it  effectively 
measures  the  biodegradability  of 
sorbente.  and  that  ite  use  in  determining 
biodegradability  of  sorbente  in  a 
hazardous  waste  landfill  will  not  have 
a  negative  environmental  impact 

The  United  Stetes  was  represented  on 
the  OECD  Expert  Group  on  Degradation/ 
Accumulation  that  evaluated  and 
recommended  teste  for  biodegration  in 
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I  shiottc  rtegndstlm, 
bioaocnmuktlaa.  md  babavkr  of 

t  in  soils  Md  sediiiiants.  Teste 

)  leooounanded  by  the  groiqp  for 

isttoation. 
Hie  OBCD  adopted  diiae  tests  for 
inhsrant  Uodepaddbility  (in  1981)  and 
six  taste  for  M^  UodspadehUity  (in 
1092).  aU  in  an  aarabic  anieous 
medtiim  TheyiideUnesloraBidns 
faiodspedabUfhr  teste  sie  in  die  docket 
The  teste  for  inhsrant  biodsgiadsbiMty 
require  thet  die  material  bsing  tasted  be 
tohible  in  water.  As  dw  snbant 
materials  to  be  tested  must  destly  not 
be  soluble  (othsrwiae  they  oould  not  be 
used  as  sostiente).  these  teete  are  not 
applicable.  In  eddition.  these  teste 
atnnuiMf  idsel  TitntMti«iy  for 
biodegndability  &  an  aarabic 
envinmnent  Because  die  outdidoDs  to 
be  anoounterad  in  a  baaidous  waste 
landfill  are  not  ideal  lor  either  aarabic 
or  anaarafaic  Modegradebility.  the  teste 
far  inhssant  biodsgiaddrility  are  not 
relevant. 

The  teste  lor  ready  biodayadability. 
mdiile  not  simulating  die  actual 
conditioDs  to  be  faund  in  a  landfill,  do 
provide  an  indication  oi  die  propensity 
of  the  material  to  biodagrada  wi&out 
anhanced  oooditiaiis.  Of  the  six  teste 
adopted  for  ready  biodegradability,  test 
301B  is  best  suited  ior  compounds  that 
are  pooriy  soluble,  non-vtdatila.  and 
abaoiMng.  8oifaente  used  in  wiill 
re^wnses  or  ineoibiiig  liquta  w 
share  tfaaae  properties. 

The  Agency  recognizes  thet  the  CKCD 
test  301B  is  a  testfar  biedegndsUttty  in 
an  aarabic  envirooment,  aaare  the  two 
ASTM  teste  th^  were  promulgated  in 
die  November  18, 1992  rule.  The 
Agency  also  recognizes  that  the  actual 
enviraiimentin  whichthe  ■orbeute  «riU 
be  used.  i.e..  in  a  contatam  in  a  landfill, 
will  be  anaerobic.  The  Agency  doea  not  ^ 
know,  however,  of  any  pnUhhed.- 
widely  accepted  teste  iat  the 
biodegredaWity  of  materials  in 
enaerobit  conditiana  thatwouldiie 
practical  for  the  purpoaes  of  diis  role. 
TheAgency  beUevesrhowever,  that 
OBCD  301B  is  an  acceptablasuRogato 
far  detannining  if  ajoabent  will 
biodegrade  in  containerized  Ikjoids  in  a 
hazamons  waste  IttidfilL 

nL  Slate  Aulhuslly 

Under  Section  3006  of  RGRA,  EPA 
may  authorize  cpialified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization.  EPA  retains  enforcement 
authority  undv  Sections  3008, 3013, 
and  7003  of  RCRA,  aldiough  authorized 
States  have  primary  enfbrrament 
responsibility.  The  standards  and 


raquiwmenta  far  awthnriMtfon  are 
faund  in  40  CFR  Pert  271. 

Todqr's  amendment  to  die  proviaions 
of  die  November  18. 1992  limdds  in 
landflHs  rule  is  being  pranujgsied 
under  auduvity  that  was  added  to  RCRA 
by  dw  Haserdoua  and  Solid  Wasta 
Amendmente  (HSWA)  of  1984.  Under 
RCRA  Section  3008(g).  new 
raqujwmante  impueed  by  HSWA  take 
efiact  in  authoriasd  States  at  the  same 
time  thet  diey  teke  eOsct  in  nou' 
suthnriasd  States.  Todsy's  final  ruls  far 
rinnt««i>ariasd  Hquids  in  i»n«Mtp» «« 
issued  undsr  RCRA  Section  3004^). 
which  was  eddad  by  HSWA.  These 
HSWA-beeed  requimnenta  are  baii^ 
added  to  Table  1  in  40  CFR  27t4Q). 
which  idantifiee  the  Pederel  psognm 
reqniramsnto  thet  are  praaiu%ated 
pursusnt  to  HSWA. 

Today's  final  rule  adds  a  third  test  to 
the  two  elreedy  ellowed  undsr  sodirting 
Federel  rsgulettons  diet  wen 
promulgetsd  on  November  18. 1992. 
and  thenfara  does  not  qualify' aa  a 
"more  stringsnt"  requinment  Instaed. 
tode/s  rule  in  eflect  makee  a  tedmical 
amendment  to  the  «<»*hTitiffln  of 
"biodegredebility"  diet  doee  not  afbct 
the  current  regulstians'  stringsncy. 
Authorized  States  are  onfy  raqnired^to 
modify  their  (Hograms  vdientSPA 
promulgates  Fsdenl  sMulations  **«**  Ktm> 
man  stringent  or  fasoeitar  in  scope'dian 
ihe  existing  FMerel  regulattons.' 
Tharafcm,  States  thet  are  authoriaed  far 
the  NovambBr  18. 1992  tule  are  not 
requiisd  to  modify  their  progmms  to 
sdc^  today's  rule.  However.  EPA- 
strongfy  urges^tstes  todvsa  BPAwfll 
implsment  the  provisions  of  todig^s  rule 
in  other  States  diet  have  not  been 
authorized  Cw  the  liquids  in  landfilla 
rsquirementa  in  RCRA  Sectton     . 
3004(c)t2)  pursuant  toRCRA  Section 
3006(g)  until  they  edopt  and  reosive 
authoriaatiao  to  inqdnaant  the      - 
November  18, 1992  rule.  EPA's 
authorisation  guidance  to  States  wiH 
link  the  NOvemhsr  18. 1992  nde  and 
today'k  final  amendments; 

Given  the  minor  soopetrf  today's 
amendment,  dioea  Statea  that  are 
authorized  far  the  November  18, 1992 
rule  mey  submit  an  abbrevtated 
authcKization  revision  application  to  the 
Region  for  today's  amendment  This 
spplication  should  consist  of  a  letter 
man  the  State  to  the  approprtato 
Regional  office,  certifying  &at  it  has 
adopted  provisions  equiwdent  to  and  no 
less  stringent  than  today's  final  rule  (see 
the  December  19, 1994,  memonndum 
from  Michael  Shqiiro,  Director  of  the 
Office  of  Solid  Waste,  to  the  EPA 
Regional  Divisicm  Directors  that  is  in  the 
docket  for  today's  rule).  The  State 
should  also  submit  a  copy  of  ita  final 


rule  or  odMr^horialng  audiorify.  A 
revieed  Ptugiau  Oasczlptian, 


Attoney  Gsnaed'a  stalsnent  is  not 
nsoessMji  (see  40  CPR27UKbXl)). 
EPA  «q>ecta  diet  dds  sia^ilifiad 
will  sa^edito  the  revlewtif  die 
authorization  sidmdttal  far  this  rule. 
Finally.  Stetes  audutriaed  far  the 
ocntadaariasd  liquids  to  lendfilla 
ra^ibemento  mqr  aoospt  lesulte  of  the 
OBCD  test  pnanulgaled  in  todayfs  rule, 
consiatent  widi  State  law.  as  evidsnoeof 
non4dodegmdabilily.  pan&ig  BPA 
review  of  a  State  prayam  revision. 
States  ndioeapraBams  aocopt  dteJOBCD 
test  would  be  no  MBS  strii^sntdian -die 
Federel  prognm  and  would  therefore  be 
consiatant  widi  RCRA  Seeti<m 
3004(c)(2).    • 

r*  ligiriBlinj  BeiiHiiMBiite  . 

A.  Atscut/w  Order  12908 

Under  Executive  Order  12866  (58  PR 
5173S  (October  4. 1993)1.  Q>A  must 
detamdns  whadiar  the  rsgulatory  action 
is  "significant"  and  thanfon«ub|ect  to 
0MB  review  and  the  requixemente  (tf  ^ 
the  Executive  Otdar.  Iha  fltodar  definea 
"sipiifirant  rsgulatoqr  action"  ss  one  :• 
that  ta  Ukriy  to  reauh^  a  rale  thatttqr: 

(1)  Haveaaannaal  efisctondiet,^.  ..> 
eeanaaay  of  SlOO-million  or  moeeor . 
adversriy  sffsct  in  a  material  way  the. 
economy,  a  sector  of  the  economy, 
productivity^  competitien.  }afae,  the 
environnientpuUichedhlror  safety,  or 
State,  local  or  tiibetyveinnieata-or 
communities: 

(2)  Osete  a  serious  inconsistency  or 
otherwise  interfore  with  sn  eotion  teken 
or  planned  by  enodier  i 

(3)  MaleriaUv  aher  die  1 
inuMct  of  ewtitlemantStgrsrts,  user  fees, 
or  loenpragnins  or  the  righte  end 
obUaeticmaof  rscipients^thsreo^  ot 

(4)  Raiee-novel  Isgal  or  policy  issuer 
aristaig  out  of  legsl  mandatea,  the 
Pieaidanfe  paiositiea.  oadw  n^idples 
set  forth  in  die  Executive  Order. 

EPA  hae  detennined  that  this  rule  is 
not  a  "significant  rsguktoiy  action" 
undn  the  tenns  of  ExsGutive  Order 
12866  and  is.  thersfore.jiotaid;^ectto 
CB4B  review. 

B.  RegultOory  Flexibility  Act 

The  Rsgnlatory  Flexibility  Act  of  1980 
(5  U.S.C  601  et  seq.)  rsquires  Federal 
regulatoi^  agencies  to  prepare  a 
Regulatoiy  Flexibility  Analysis  (RFA) 
for  all  reflations  that  hove  "a 
significant  eamomic  impact  on  a     • 
siUMtantial  number  of  small  entities." 
Today's  rule  simply  adds  one  more  test 
that  industry  may  uae  to  test  sorbenta 
that  are  not  listed  as  acceptaMe  in  the 
November  18, 1992  rule.  Additionally, 


the  test  need  only  be  ueed  once  for  eedi 
soibent  type.  Therefore,  EPA  certifies 
diet  today's  regulsHon  will  not  have  a 
significant  economic  in^MCt  on  a 
suiistantial  number  of  small  entities.  As 
a  result  no  R^ulstoiy  FlexiUlity 
Analjrsis  is  needed. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
informatfon  collection  requirementa 
wibject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  44  U.S.C  3501  et  $eq.. 
beceuse  no  addittooal  infownatinn  is 
being  recadred  to  be  collected  by  this 
rule,  teidit  does  not  retpiira  that 
additional  rscords  be  retained. 

D.  Unfunded  Mandatee  Reform  Act 
Htle  n  of  the  Unfonded  l^andates  . 

Reform  Act  of  199&  (UMRA).  Pi*  104r- 
4.  establfehea  requirementa  for  Federel 
agendea , to  assess  the  efiecta  of  their 
regulatory  actions  on  Stata.  local,  and 
tribal  governmenta  and  the  private 
sector.  Uhidar  section  202  of  die  UMRA. 
EPA  generally  must  prepsre  a  written 
statement  including  a  coet-benefit 
analysis,  for  proposed  end  final  rules 
widi  "Federal  mandates"  diat  may 
result  in  expenditures  to  Stata.  locel. 
and  trflbal  govemmentS,  in  the  sg^egate, 
OT  to  the  private  aactor.  of  $100  million 
or  more  in  any  one  yeer.  When  a.written 
statement  is  needed  ^ur  an  EPA  rule, 
sectim  205  of  the  UMRAgsnersUy 
requires  EPA  to  identify  and  considw  a 
reasonsble  number  of  rsgulatory 
ahematiyes  and  adopt  the  least  costly, 
most  cost-efisctive  or  lesst  burdensome 
alternative  that  achieves  the  ol^ectives 
of  the  rule.  The  provtsions  of  section 
205  do  not  a|>ply  wdiHi  thsv  are 
inconsistent  %vith  applicable  law. 
Moreover,  secdon  205  sllows  EPA  to 
adntt  an  altssnative  other  than  the  leest 
costly,  niost  cost-effective  or  least 
burdensome  sltemative  if.  the 
Administrator  puhlidies  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requlremerite  that  may 
signfficanUy  or  uniquely  afiisot  snisll 
governments,  including  tribal 
govaromenta.  it  must  have  developed 
under  section  203  of  the  UMRA  a  smaU 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govemmenta.  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 


intwrgiTvitm"***"*'**  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

Today's  rule  amtains  no  Federal 
mandy*'»«  (under  the  regulatory 
provisions  of  Tide  n  of  the  UMRA)  for 
State,  local,  or  tribal  govemmenta  or  the 
private  sectOT  because  it  imposes  no 
enfbroeeble  duties  on  any  of  these 
yrv^fT"""*"**!  entities  or  the  private 
sect(v.  The  rule  meoely  provides  an 
(^itf  anal  alternative  test  method  for 
determining  UodegredaUlity  to  satisfy  a 
specific  provision  of  RCRA.  In  sny 
event  EPA  has  detennined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costo  of  $100 
miUioh  or  m(»e  to  either  State,  local,  or 
tribal  govemmenta  in  die  eggragate.  or 
to  the  private  sector  in  any  one  yeer. 
Thus,  today's  rule  is  not  subiect  to  the 
lequiramenta  of  sections  202  and  205  (rf 
the  UMRA.  Similarly,  EPA  has 
determined  that  this  rule  contains  no 
regulatory  requirementa  that  might 
significantly  or  uniquely  affect  small 
govemmentS. 


LiatofSnbfscta 

40  CFR  Parts  264  and  265 

Environmental  protection.  Air 
pollution  control.  Haiardous  waste. 
Insurance,  Packagiikg  and  containers,  ' 
Reporting  and  recordkeeping 
requirementa.  Security  measures.  Siuety 
bonds.  Water  supply. 

W  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  material 
transportation,  Hazardmis  waste,  Indian 
lands.  Inteigovemmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirementa.  Watw  pollution  control. 
Water  supply. 

Dated:  \ao»  30. 1995. 
FtedniMM. 
Acting  AdminMrator. 

For  the  reasons  set  forth  in  the 
preembfe,  40  CFR  parte  264, 265,  and 
271  are  amended  as  follows: 

PART  264-8TANOARD8  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  DISPOSAL 
FACIUTIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 


Anftacitjr:  42  U.S.C  6905, 6912(a).  6924. 
and  6025. 

2.  Section  264.314  is  amended  by 
removing  the  period  at  the  end  of 
paragr^  (e)(2)(ii)  and  adding  ":  or" 
and  by  adcUng  paragraph  (e)(2)(iiij  to 
read  as  follows: 

1264^4   SpectatrsqulrsrosntafortNitk 
and  contelnertaed  NqiiMe. 

(2)  •  •  • 

(iii)  The  sodieirt  material  is 
determined  to  be  non-biodegiadable 
undo-  OGCD. test  301B:  [QOi  Evolution 
(Modified  Sturm  Test)]. 

PART  26fr-MTERIIISTATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FACIUTIES 

1.  The  authori^  citation  for  part  265 
continues  to  rosd  as  follows: 

Aodiority:  42  U.S.C  6905. 6912(a).  6924, 
6925, 6935.  and  6936,  unlen  othsrwiae 
noted.  .  ^ 

2.  Section  265.314  is  smmidedby 
removing  the  period  at  the  end  of 
paragrt^  ({)(2)(U)  and  adding  ";  or" 
and  by  adding  paragraph  (f)(2)(Ui)  to 
read  as  follows: 


IS86J14   9pectel 


(f)  •  '  * 
(2)*  •  • 

(iii)  The  sortient  material  is 
determined  to  be  non-biodegradable 
under  OECD  test  301B:  OQO2  Evolution 
(Modified  Sturm  Test)]. 

PART  271-AEQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

1.  The  audiority  citation  for  part  271 
is  amended  to  read  as  follows: 

Authority:  42  U.S.C  6905, 6912(a)  and 
6926. 

2.  Section  271.1(j)  is  smended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication: 

{271.1    Purpoeeend 


.3S7W        Ftdteral 
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FfldnalBi^lMv  /  Vol. 


Table  i.— regulations  iMPLaiENTiNG  the  Hazaroous  and  Souo  Waste  Amenomb^ts  of  1984 


Prainuloilion  i 


T«*  of  fisguMian 


July11.1«6 


ConMnwizfld  Uquidi  in 


36706 


11.1 


•   -    •        •        •        • 

[FR  Doc  95-16951  PUad  7-10^95;  8:45  on) 


QENERAL  SERVICES 
ADMMBTRATION 

41  CFRPwt  101-47 
(FPMR  AJMndHMill  H-1M) 


AOBICY:  Public  BuikbngB  Berviee.  CSA. 
ACTION:  Final  rale. 


rr  Sectioa  2927  4>f  Pub>X~103- 
160  (Novamber  30. 1903)  anModMl 
saction  203  of  the  Fedanl  Pwpeity  and 
Administrative  Sorvicae  Act  ofl9«0,  «• 
amended.  (40  U.S;C  484)  liy  adding  a 
cubaaction  (q)  to  piovida  for  ooat-fiae 
conveyances  of  Fadaial  aaiphis  real 
propaity  suitable  for  tiaa  aa  port 
mrilitias.  ThisTagulatiaa  ia  required  to 
implement  the  new  subeectiop.  It ' 
piMcribes  thrmethodn^anbyi  afccted'- 
property  may  be  assigned  to  the 
Secretary  of  Transportatitm  for 
subsequent  conveyance  for  approved 
poti  fadlitjr  and.relatad  ecoBomic- 
development  programs. 
EFFGCETIVE  OATS  fuly  11. 1S9S. 

FOR  niimCB  MFOMIMKM  OONTACn 
Stanley  C  Langfeld.  Director.  Real 
Property  Policy  Divisian.  Office  of 
Governmentwide  Raal  Property  PoBcy, 
Public  Buildings  Service.  General 
Servicer  Administration  (202)  501- 
1256. 

SUPPUMDITARY  MFOmiATION:  The 
General  Services  Administratian  (GSA) 
is  amending  itareguktifuis  to  include 
procedurea  for  making  conveyanoes  of 
Federal  surplus  real  property  to 
nonfederal  political  bodies  fw  port 
facility  and  related  economic 
development  purposes. 

GSA  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  ptirposes  of  Executive  Order  12866. 
The  rule  is  written  to  ensure  maYiTniiTn 
benefits  to  Federal  agencies.  This 
Governmentwide  management 


rmilation  will  have  little  or  no  coet 
e&ct  on  society.  ThereCace.  the  rule  will 
not  have  a  significant  eamomic  impect 
on  a  substantial  number  of  small  entities 
under  the  Raguktoiy  Flexibility  Act  (5 
U.S.C  601  at  saq.) 

list  ofsaMadaiK^  CPR  Part  lM-47 

Government  pwipetty  managament.. 
Surplus  Govanunent  property. 

For  the  raaaona  sat  out  in  the 
preamble.  41 CFR  part  101-47  ia 
amended  aa  foUowa: 

PART  10t-4r— IITUMIIOIf  ilMO 


1.  The  audiofity  dtatian  for  partlOl**- 
47  is  revised  to  read  aa  fbllowa:; 

AiAarlly:  Sac.  20f(cK  M^Stat  390  (40 
U.S.C  48e(c)). 

Subpart  101-47.2-UiMtaallon  of 


2.-3.  Saction  101-47.203-S  fii 
amended  by  raviaing  paragraphaXb)  and 
(c)  to  read  as  feUowr 

fioi-«ui»-ar 


(b)  Notlcea  oftavailabiMty  for 
information  of  the  Secretary^  of  Health, 
and  Human  Sairfcjee  and  tibe  Sacrataiy  > 
of  Bducatian  in  oonnectioa  witfarthe 
exercise  of  the  authority  vaated  nndar 
the  proviaiona  of  saction  203Qc)(l)  of  the 
Act.  and  for  information  of  the  Secretary 
of  the  Interior  in  connection  with  the 
exercise  of  the  authorityvestad  under . 
the  provisions  of  section  203(kX2)*oCthe 
Act  or  a  poasible  datemiination  under 
the  provisiona-of  section  203(k)(3)  of  the 
Act,  will  be  sent  tathe  offices 
desipiated  by  the  Seoatariaa  to  aerve 
the  areaa  in  which  the-preparties  are 
located.  Similaneticea  of  availability 
for  informaticm  of  the  Attorney  Ganaral 
in  connection'  with  a  possible 
determination  under  the  provisions  of 
section  203(p)(l)  of  the  Act.  and  for 
information  of  the  Secretary  of 
Transportation  in  connection  with  the 
exercise  of  the  authority  vested  under 
the  provisions  of  section  203(q)  of  the 
Act.  will  be  respectively  sent  to  the 
Office  of  Justice  Programs.  Department 
of  Justice,  and  the  Maritime 


Administratian.  Departmmt  of 
Tranaportation. 

(c)  Ilia  Dapartmants  of  Health  and 
Human  Servloaa.  Education,  Interior. 
Juatica.  and  Ttanqiartatian  shall  not 
attempt  to  intanat  a  local  applicant  in 
a  property  until  It  ia  datamdnad 
surphu.  sxcept  with  the  prior  conaant  of 
GSA  on  a  caaa-bv-caaa  baids  or  as 
olbarwiae  agi'aad  luran.  When>such ' 
conaeniia  ontalnan,  As  local  applicant 
shall  be  infoRnad  that  con8idntiaa.of 
tha  appUcatkAiia  oonditfonal-iuowdM 
property  being  dalanninad  aui^phis  Iv 
FadeialTaqniiamanfa  .and  made 
available  for  te  puipaaeB  of  Aa 
appUcatiai.  Ihnwsvar.  diaaa 
Oapartmantaaraanomuagad  to  adviaav 
tlis  upptopaUmeSti.  reglanal  o£Bk:a  of  • 
thoaa  exoaae  praparttaa  wfaldi  aia  ■ 
wiltaMt  far  tnairprognntts. 

3.  Sacdon  101-^47.204-1  ia  amandad  7 
by  raviaina  pangrqiba  Wand  (I4  ta '. 
read  aa  fcmowar    - 


f101-47.1t«^ 


(a)  Tha  bcdi&%  agancyiha  Secralaiy 
of  Haahb-and  Huanan  Sarvioas,  Ae 
Secntaiy  orBducation,  uia  Seuataiy  af  - 
tha  &ilariar,JbaAttiMDay  General,  and' 
the  Seciaf  ynfTtanaportaHonpwfflbe. 
notified  o£t&»dat8  upon. whidi   .. 
daterminatlop  aaaucphis  bacinnea.    . 
aflactiire.Any.Fedaial  agancy:<that  has ' 
identifiad«  piuparty  as  being  raouizad 
for  replacamant  housing  for  diapiacad 
parsons  under  sectton  216  of  die 
Unifimn  Ralocadon  Asaistancaand  Raal 
Property  Acquisition  PoUdas  Actof 
1970  wiU  alao  baAodfied  of  the  date 
upon  whidi  detarminatian  as  surplus 
beccmea  afliBcdve.  The  Secretary  of. the 
Department  of  Energy  will  be  notified 
Mdien  real  ^oparty  is  determined 
surplus  and  adviaad'of  any  known 
interest  in  the  property  for  its  use  or 
development  for  energy  facilities. 
Appropriate  steps  wiUbe  taken  to 
ensure  that  energy  site  needs  are 
considered  along  with  other  competing 
needs  in  the  disposal  of  surplus  real 
property,  since  such  property  may 
become  available  for  use  under  sections 
203(e)(3)  (G)  and  (H)  of  the  Act. 

(b)  The  notices  to  the  Secretary  of 
Health  and  Human  Services,  the 
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Secretary  of  Education,  tha  Secretary  of        (g)  The  disposal  agency  shaU 

the  Interior,  and  tha  Seciataiy  of  fiiingy     piMapay  review  each  r^ponse  of  a 

will  be  sent  to  the  offices  dasimatad  by 

them  to  aarra  die  area  in  whioi  the 

proper^  Is  located.  Tha  notioaa  to  the 

Attorney  Ganoal  will  be  aant  to  tha 

Office  of  Jusdoe  ftogranis,  Depaitmaot 

of  Justica  Tlw  nodoea  to  die  Saaalary 

of  Transgoitattan  wiH  be  sent  to  the 

Maritima  Adndniati^ian.  Tlia  nntioea  to 

tlia  Fadacal  agendas  having  a 

requiiamant  pursuant  to  aaction  218  of 

the  Uniform  Relocadon  AssJatanna  and 

Raal  Property  Aoquisitioa  PoUcias  Act 

of  1970  will  be  sent  to  the  office  making 

the  request  unless  another  offioa  is 

daaipiatad. 

SubpMt  101-47 J-Surphia  Roil 


4.  Section  101-47.303-2  ia  amended 
by  revisins  paiagmphs  (d).  (Q,  and  (g)  to 
read  as  foUows: 


f  101-47 J0»-< 


lopaMte 


(d)  A  dopy  of  the  nodce  described  in 
paragraph  (b)  of  this  sacdon  shall  be 
fiunished  to  the  appropriate  regional  or 
field  offices  of  (1)  the  Nadonal  Park 
Service  (ra>S)  and  die  Fish  and  WilcUife 
Service  of  the  Department  of  the  Interior 
and  (2)  the  Federal  Aviation 
Administratian,  the  Federal  Highway 
Administration,  and  the  Maritime 
Administration  of  the  Draartment  of 
Transportation  concerned  with  die 
disposal  of  property  to  public  agencies 
under  the  statutes  named  in  the  notice. 
* .      •       •       •       • 

(f)  If  the  disposal  agency  is  not 
infcirmed  within  the  20-calendarHlqr 
period  provided  in  the  notice  of  the 
desire  M  a  public  agency  to  acquire  the 
property  under  the  provisions  of  the 
statutes  listed  in  §  101-47.4905,  or  is 
not  notified  by  ED  or  HHS  of  a  potential 
educational  or  public  health 
requirement,  or  is  not  notifiad  by  the 
Department  of  the  Interior  of  a  potential 
park  or  recreation  requirament,  or  is  not 
notffiedby  the  Depertment  of  Justice 
(DOJ)  of  a  potentiu  conecticmal 
fodlities  use.  or  is  not  notified  by  the 
Depertment  of  Transportatian  POT)  of 
a  potential  port  facility  use;  it  shall  be 
assumed  that  no  public  agenqr  or 
nonprofit  institution  desires  to  {vocure 
the  property.  (Hm  recndrements  of  this 
§  101-47.303-2(0  shall  not  fl|>ply  to  the 
procedures  for  making  Federal  nirplus 
real  property  available  to  assist  the 
homeless  in  accordance  with-Section 
501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  as  amended 
(42  U.&C  11411).) 


public  agenqr  to  the  notioe  given 
puisuaitf  to  paiagraidi  (b)  of thia  section. 
The  disposal  agency  diall  determine 
what  conatitutea  a  raas(M>able  period  of 
time  to  allow  the  public  agency  to 
develop  and  sulnnit  a  fonnal  application 
far  the  propwty  or  its  commants  as  to 
tha  compatibility  of  tha  disposal  %rith  its 
development  plans  and  programs.  When 
making  sudi  datesminatian.  the 
diapoaal  agency  shall  g^ve  considuation 
to  uepotantial  suitability  of  the 
property  for  the  use  propoeed,  the 
length  of  time  the  pidilic  agency  has 
stated  it  will  require  for  its  acticm.  the 
pfotactian  and  maintenance  costs  to  the 
Government  during  sudi  length  of  time, 
and  any  other  relevant  facts  and 
drcumstancea.  The  disposal  agency 
^ib*ll  coordinate  such  review  end 
detnmination  with  die  proper  office  of 
any  interested  Federal  agencies  listed 
below: 

(1)  National  Park  Service.  Department 
ofthelntmior. 

(2)  Department  of  Health  and  Human 
Services; 

(3)  Department  of  Education; 

(4)  Federal  Aviation  Administration. 
Department  of  Transportation; 

(5)  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

(6)  Federal  Highway  Administration, 
Department  of  Transportation; 

(7)  Office  of  Justice  Programs, 
Department  of  Justice;  and 

(6)  Maritime  Administration, 
Department  of  Transportation. 
•        •    -   •        •        « 

5.  Section  101-47.308-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

f  101-47.306-2    Property  to  public  elrporta. 

(a)  Pursuant  and  subject  to  the 
provisions  of  section  13(g)  of  the 
Surplus  Property  Act  of  1944  (49  U.S.C 
47151).  airport  property  may  be 
conveyed  or  di^osed  of  to  a  State, 
political  subdiv^on.  munidpality.  or 
tax-supported  institution  for  a  public 
airport.  Airport  property  is  any  surplus 
reel  property  including  improvements 
and  personal  property  located  thereon 
as  a  part  of  the  operating  unit  (exclusive 
of  property  the  highest  and  best  use  of 
which  is  determined  by  the 
Administrator  of  General  Services  to  be 
industrial  and  ^lidi  shall  be  so 
dassified  for  disposal  without  regard  to 
the  provisions  of  this  section)  which,  in 
the  determination  of  the  Administrator 
of  the  Federal  Aviation  Administration 
(FAA)  is  essential,  suitable,  or  desirable 
for  the  development,  improvement, 
operation,  or  maintenance  of  a  public 
airport,  as  defined  in  the  Federal 


Airport  Act,  as  amended  (49  U.S.C 
1101).  or  reasonably  necessary  to  fulfill 
the  immediate  and  foreseeriile  future 
requirements  of  the  grantee  for  the 
development,  improvement,  operation, 
or  maintenance  of  a  public  airport, 
induding  property  iweded  to  devislop 
sources  of  revenue  from  nonaviation 
businesses  at  a  public  airport. 

6.  Saction  101-47.306-10  is  added  to 
read  as  follows: 

f  101-47.308-10   Property  for  port  lacBlty 


(a)  Undec  section  203(qXl)  of  the  Act, 
in  his/her  discretion,  the  Administrator, 
the  Secretary  of  the  Department  of 
Defenae  (DOD)  in  the  case  of  property 
located  at  a  military  installation  doaed 
or  realignad  pursuant  to  a  base  dosure 
law.  or  the  designee  of  either  of  them, 
may.  as  the  disposal  agency,  assign  to 
the  Secretary  of  the  Departinent  of 
Transportation  (DOT)  for  conveyance, 
without  monetary  consideration,  to  any 
State,  or  to  those  governmental  bodies 
named  therein,  or  to  any  political 
subdivision,  munidpality.  or 
instrumentality  thereof,  such  surplus 
real  and  related  personal  profierty. 
induding  buildings,  fixtures,  and 
equipment  situated  thereon,  as  is 
recommended  by  DOT  as  being  needed 
for  the  development  or  operation  of  a 
port  facility. 

(b)  The  disposal  agency  shall  notify 
established  State  and  regiond  or 
metropolitan  clearinghouses  and 
eligible  public  agendes,  in  accordance 
with  the  provisions  of  §  101-47.303-2. 
that  property  which  may  be  disposed  of 
for  use  in  the  development  or  operation 
of  a  port  fadlity  has  been  determined  to 
be  surplus.  A  copy  of  such  notice  shall 
be  transmitted  to  DOT  accompanied  by 
a  copy  of  the  holding  agency's  Report  of 
Excess  Real  Property  (Standard  Form 
118  and  supporting  schedules). 

(c)  The  notice  to  eligible  public 
agencies  shall  state: 

(1)  that  any  planning  for  the 
developmmt  or  operation  of  a  port 
fadlity,  involved  in  the  development  of 
the  comprehensive  and  coordinated 
plan  of  use  and  procurement  for  the 
property,  must  be  coordinated  with 
DOT; 

(2)  that  any  party  intoested  m 
acquiring  the  property  for  use  as  a  port 
facility  must  contact  the  Department  of 
Transportation.  Maritime 
Administfhtion,  for  instructions 
concerning  submission  of  an 
application;  and 

(3)  that  the  requirement  for  use  of  the 
property  in  the  development  or 
operation  of  a  port  fadlity  will  be 
contingent  upon  approval  by  the 


V..J.. 


.1  a^ 


I  ir— 1     an     VT^     ivo    I   1^.' 
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dlsptwal  aganqr.  under  pensraph  (i)  of 
this  section,  of  •  runonnnenqatlop  from 
DOT  for  aasigniDent  of  the  propwty  to 
DOT  and  that  unr  subsequent 
conveyance  Aall  be  subject  to  the 
disaiqnovai  (rfthe  heed  of  the  disposal 
agsDcy  as  stipulated  under  section 
203((i)(2)  of  tne  Act  and  refsrenced  in 
peragrai^  ())  of  this  subsection. 

(d)  DOT  shall  notify  the  disposal 
agency  within  20  calendar-days  after  the 
data  of  the  notice  of  determination  of 
surplus  if  there  is  an  eligible  applicant 
interested  in  aoqidring  the  property. 
Whenever  the  disposal  agency,  has  been 
so  notified  of  a  potential  port  facility 
requirement  for  the  property,  DOT  shaU 
submit  to  the  disposal  agency,  within  25 
calendar-days  after  the  expiraticm  of  the 
20-calendar^y  notification  period, 
either  a  reconunendation  for  assignment 
of  the  property  or  a  statement  that  a 
recommendation  will  not  be  submitted. 

(e)  Whenever  an  eligible  public 
agency  has  submitted  a  plan  of  use  for 
property  for  a  port  facility  requirement, 
in  accordance  with  the  provisions  of 

§  101-47.303-2.  the  disposal  agency 
shall  transmit  two  copies  of  the  plan  to 
DOT.  DOT  shall  either  submit  to  the 
disposal  agency,  ¥dthin  25  calendar- 
days  after  the  date  the  plan  is 
transmitted,  a  recommendation  for 
assignment  of  the  property  to  DOT.  or 
inform  the  disposal  agency,  within  the 
25-calendar-day  period,  that  a 
recommendation  will  not  be  made  for 
assignment  of  the  property  to  DOT. 

(0  Any  assignment  recommendation 
submitted  to  die  disposal  agency  by 
DOT  shall  be  accompanied  by  a  copy  of 
the  explanatory  statement  required 
under  section  203(qM3)(C)  of  the  Act 
and  shall  set  forth  complete  information 
concerning  the  contemplated  port 
facility  use.  including: 

(1)  an  identification  of  the  property; 

(2)  an  identification  of  the  applicant; 

(3)  a  copy  of  the  approved 
application,  which  defines  the  proposed 
plan  of  use  of  the  property; 

(4)  a  statement  that  DOT's 
determination  that  the  property  is 
located  in  an  area  of  serioxis  economic 
disruption  was  made  in  consultation 
with  the  Secretary  of  Labor,  and 

(5)  a  statement  that  DOT's  approval  of 
the  economic  development  plan 
associated  with  the  plan  of  use  of  the 
property  was  made  in  consultation  with 
the  Secretary  of  Commerce. 

(g)  Holding  agencies  shall  cooperate 
to  me  fullest  extent  possible  with 
representatives  of  DOT  and  the 
Secretary  of  Commerce  in  their 
inspection  of  such  property,  and  of  the 
Secretary  of  Labor  La  affirming  that  the 
property  is  in  an  area  of  serious 


eronomic  disruption,  and  in  ftimishing 
any  infccmatian  rdating  thereto, 
(h)  hi  the  dMsnoe  of  an  aaeiffmient 


recommendation  from  DOT  suonitted 
pursuant  to  paragraph  (d)  (v  (e)  <rf  this 
section,  and  received  wrlthin  the  25- 
calendar-day  time  limit  spedfled 
therein,  the  disposal  agency  shall 
proceed  with  other  diqtosal  action. 

(i)  If.  after  omsidering  other  uses  far 
the  property,  the  disposal  agency 
approves  tlw  assignnant 
recommendation  fiom  DOT.  it  shall 
assign  the  property  by  letter  or  other 
document  to  DOT.  If  the 
recommendetion  is  disapi»oved.  the 
disposal  agency  shall  lifcmvise  notify 
DOT.  The  disposal  agency  shall  fiirnish 
to  the  holding  agenqr  a  copy  of  the 
assignment,  unless  the  holding  agency 
is  alio  the  disposal  agency. 

())  Subsequent  to  the  receipt  of  the 
letter  of  assignment  from  the  disposal 
agency,  DOT  shall  fiunish  to  4he 
disposal  agency,  a  Notice  of  Propoeed 
ConveyanoB  in  accordance  with  section 
203(q)(2)  of  the  Act  If  the  disposal 
agency  has  not  disapproved  the 
propoeed  transfer  within  35  calendar- 
days  of  the  receipt  of  the  Notice  of 
Proposed  Conveyance.  DOT  may 
proceed  with  the  conveyance. 

(k)  DOT  shall  furnish  the  Notice  of 
Proposed  Conveyance  within  35 
calendar-days  after  the  date  of  the  letter 
of  assignment  from  the  disposal  agency, 
prepare  the  cmveyance  documents,  and 
take  all  necessary  actions  to  accomplish 
the  conveyance  within  IS  calendai^days 
after  the  expiration  of  the  30-calendar- 
day  period  provided  for  the  disposal 
agency  to  crauider  the  notice.  DOT  shall 
furnish  the  disposal  agency  two 
conformed  copies  of  the  instruments 
conveying  property  under  subsection 
203  (q)  of  the  Act  and  all  related 
documents  containing  restrictions  or 
conditions  regulating  the  futiire  use. 
maintenance,  or  transfer  of  the  property. 

(1)  EXDT  has  the  responsibility  for 
enforcing  compliance  with  the  terms 
and  conditions  of  conveyance;  fw 
reformation,  correction,  or  amendment 
of  any  instrument  of  conveyance;  for  the 
granting  of  release;  and  for  the  taking  of 
any  necessary  actions  for  recaptiuing 
such  property  in  accordance  with  the 
provisions  of  subsection  203(q)(4)  of  the 
Act.  Any  such  action  shall  be  subject  to 
the  disapproval  of  the  head  of  the 
disposal  agency.  Notice  to  the  head  of 
the  disposal  agency,  by  DOT,  of  any 
action  proposed  to  be  taken  shall 
identify  the  property  affected,  set  forth 
in  detail  the  proposed  action,  and  state 
the  reasons  therefor. 

(m)  In  each  case  of  repossession  tmder 
a  reversion  of  title  by  reason  of 
noncompliance  with  the  terms  or 


amditione  of  conveyance  or  other 
cause.  DOT  shall,  at  or  prior  to  such 
reversion  of  title,  provide  the 
appropriate  GSA  re^ooal  office,  with  an 
accurate  desotiption  of  the  real  and 
related  personal  property  involved. 
Standara  Form  118.  RepKXt  of  Excess 
Real  Pn^rty.  and  appropriate 
accompanying  schedules  shall  be  used 
for  this  purpoae.  Upon  receipt  of  advice 
from  DOT  taat  such  property  has  been 
lepoiiessed.  GSA  wUl  review  and  act 
upon  the  Standard  Pram  118.  However, 
the  grantee  diall  be  required  to  provide 
protection  and  maintenance  for  the 
property  until  sudi  time  as  the  title 
reverts  to  the  Federal  Government. 
,  including  the  pmiod  of  any  notice  of 
intent  to  revert.  Such  protection  and 
maintenance  shall,  at  a  minimum, 
conftmn  to  the  standards  prescribed  in 
§101-47.4913. 

Subpart  101-47.4«-inustr«ttons 

7.  Section  101-47.4905  is  revised  to 
read  as  follows: 


1101-47.4006 
auinoiiuiiy 
property  to 


Eifeaetof 
of 


Statute:  16  U.S.C  667b-d.  Disposals 
for  wildlife  conservation  purposes. 

Type  of  property*:  Any  surplus  real 
property  (with  or  without 
improvements)  that  can  be  utilized  for 
wildlife  conservation  purposes  other 
than  migratray  birds,  exclusive  of  (1) 
oil.  gas.  and  mineral  rights,  and  (2) ' 
property  which  the  holding  agency  has 
requested  reimbiueement  of  the  net 
proceeds  of  disposition  pursuant  to 
section  204(c)  (rf  the  Act 

Eligible  public  agency:  The  agency  of 
the  State  exercising  the  administration 
of  the  wildlife  resources  of  the  State. 

Statute:  23  U.S.C  107  and  317. 
Disposals  frir  Federal  aid  and  other 
highways. 

Type  of  property  *:  Any  real  property 
or  interests  therein  determined  by  the 
Secretary  of  Transportation  to  be 
reasonably  necessary  for  the  right-of- 
way  of  a  Federal  aid  or  other  highway 
(induding  control  of  access  thereto  from 
adjoining  lands)  or  as  a  source  of 
material  for  the  construction  or 
maintenance  of  any  such  highway 
adjacent  to  such  real  property  or  interest 
therein,  exclusive  of  (1)  oil,  gas.  and 
mineral  rights;  and  (2)  property  which 
the  holding  agency  has  requested 
reimbursement  of  the  net  proceeds  of 
disposition  pursuant  to  section  204(c)  of 
the  Act. 

Eligible  public  agency:  State  wherein 
the  property  is  situated  (or  sudi 

Silitic^  subdivision  of  the  State  as  its 
w  may  provide),  including  the  District 


of  Columbia  and  Comnumwealth  of 
PuotoRico. 

Statute:  40  U.S.C  122.  Ttantfer  to  the 
District  of  Columbia  of  jurisdiction  over 
properties  within  the  District  for 
administrrtian  and  maintenance  under 
conditions  to  be  agreed  upon. 

Type  of  pn^wrty:  Any  surplus  real 
property,  exc^  proper^  ftir  whidi  the 
holding  a^ncy  haa  requested 
reimbursemoit  of  the  net  probeeds  of 
disposition  pursuant  to  section  204(c)  of 

theAct 
Eligible  public  agency:  District  of 

Coliunhia. 

Statute:  40  U.S.C  34Sc.  Disposals  fiv 
authorized  widening  of  public 

highways,  streets,  or  allays. 
T^pe  of  property  *:  Sudi  interest  In 

surplus  real  property  as  the  head  of  the 
disposal  i^ency  determines  will  not  be 
adverse  to  the  iateresU  of  the  United 
States,  exclusive  of  (1)  oil,  gas  and 
mineral  rights;  (2)  ^opecty  sul^ect  to 
disposal  &>r  Federal  aid  and  o«har 
hiipways  under  the  provisions  of  3 
U.S.C  107  and  317;  and  (3)  property 
which  the  holdiu  agency  has  requested 
reimbursement  ofthe  net  proceeds  of 
disposition  pursuant  to  section  204(c)  of 
theAct. 

Eligibla  public  agency:  State  or 
political  ai^tdivision  of  a  State. 

Statiite:  40  U.S.C.  484(e)(3)(H). 
Disposals  1^  negotiations. 

l^pe  of  propoty:  Any  surplus  real 
property  In^rhiHing  related  perscmal 

FitgiMa  public  agency:  Any  State:  the 
District  of  Columbia:  any  tanitmy  or 
possession  of  the  United  States;  and  any 
instrumentality.  poUtical  subdivision,  or 
tax-supported  agency  in  any  of  them. 

Statute:  40  U.S.C  484(k)(l)(A). 
Disposals  for  school,  classroom,  or  other 
educational  purposes. 

Type  of  property  •:  Any  surplus  real 
propoty,  including  buildings,  fixturee. 
and  equipment  situated  thoeon. 
exclusive  of  (1)  oil.  gas.  and  minoal 
rights:  and  (2)  property  whidi  the 
holding  9gaDcy  hu  requested 
reimbursement  of  the  net  proceeds  of 
disposition  pursuant  to  section  204(c)  of 
theAct 

Eligible  public  agencies:  Any  State; 
the  District  of  Columbia;  aiqr  teirif  oiy  or 
possession  of  the  United  States;  and  any 
instrumentality,  political  subdivision,  or 
tax-supported  educational  institution  in 
anyoftnnn. 

Statiite:  40  U.S.C  484(k)(l)(B). 
Dispcaals  for  public  health  purposes 
including  research. 

Type  of  property  *:  Any  surplus  real 
property,  includiiig  buildings,  fixtures, 
and  equipment  situated  thereon, 
exclusive  of  (1)  oil.  gas.  and  mineral 


rights;  and  (2)  [Moperty  whidi  the 
holding  agency  has  requested 
reimbursement  of  the  net  proceeds  of 
di^iositian  pursuant  to  section  204(c)  of 
theAct 

EUgftle  public  agencies:  Any  State; 
die  District  of  Columbia;  any  territory  or 
possession  of  the  United  States;  and  any 
instnunentality.  political  subdivision,  or 
tax-supported  medical  institution  in  any 
of  them. 

Statute:  40  U.S.C  484(k)(2).  Disposals 
frir  public  park  or  recreation  airees. 

Type  of  property*:  Any  surplus  real 
property  re6ommanded  by  the  Secretary 
of  the  Interior  as  being  needed  for  use 
as  a  p)d>lic  park  or  recreation  area. 
including  buildings,  fixtures,  and 
equiimient  situated  theroon.  exclusive 
of  (1)  oil.  gas.  and  mineral  rights;  (2) 
improvements  without  Isnd;  (3)  military 
chapels  subject  to  di^K»al  as  a  shrine, 
memorial,  or  for  religious  purposes 
under  the  {novisions  of  $  101-47.308-5; 
and  {4)  property  whidi  the  holding 
i^ency  has  requested  reimbursement  of 
the  net  proceeds  of  disposition  pursuant 
to  section  204(c)  of  the  Act 

Eligible  public  agencies:  Any  State; 
the  District  of  Columbia;  any  territory  or 
possession  of  the  United  Sutes;  and  any 
instrumentality  or  political  subdivision 
in  any  of  them. 

Statute:  40  U.S.C.  484(k)(3).  Disposals 
for  historic  monuments. 

Type  of  property:  Any  surplus  real 
and  related  prasonal  proper^,  including 
buildings,  fixtures,  and  equipment 
situatodtiiereon.  exclusive  of  (1)  oil. 
gas.  and  mineral  rights;  (2) 
improvements  without  land;  (3)  military 
dispels  subject  to  disposal  as  a  shrine, 
memorial,  or  for  religious  purposes 
under  the  provisions  of  §  101-47.308-5; 
and  (4)  property  which  the  holding 
agency  has  requested  reimbursement  of 
the  net  proceeds  of  disposition  pursuant 
to  section  204(c)  of  the  Act.  Before 
property  may  be  conveyed  imder  this 
statute,  the  Secretary  of  the  Interior 
must  deteroiine  that  the  property  is 
suitable  and  desirable  for  use  as  a 
historic  monument  for  the  benefit  of  the 
public.  No  property  shall  be  determined 
to  be  suitable  or  desirable  for  use  as  a 
historic  monument  except  in  conformity 
witii  the  recommendation  of  the 
Advisory  Board  on  National  Parks. 
Historic  Sites,  Buildings,  and 
Monuments  established  by  section  3  of 
the  act  entiUed  "An  Act  for  the 
preservation  of  historic  American  sites, 
buildings,  objects,  and  antiquities  of 
national  significance,  and  for  other 
purposes."  approved  Aug.  21, 1935  (49 
Stat  666),  and  only  so  much  of  any  such 
property  shall  be  so  determined  to  be 
suitable  or  desirable  for  such  use  as  is 


necessary  for  the  preservation  and 
property  observation  of  its  historic 
features.  The  Administrator  of  General 
Services  may  authorize  the  use  of  the 
property  conveyed  under  this 
sulMectirai  for  revenue-producing 
activities  if  the  Secretary  of  the  Interior 
(1)  determines  that  such  activities  are 
compatible  with  use  of  the  property  for 
historic  monument  purposes.  (2) 
approves  the  grantee's  plan  for  repair, 
rehabilitation,  restoration,  and 
maintenance  of  the  property.  (3) 
Improves  grantee's  plan  for  finandng 
repairs,  rehabilitation,  restoration,  and 
maintenance  of  the  property  which 
must  provide  that  incomes  in  excess  of 
the  costs  of  such  items  shall  be  used  by 
the  grantee  only  for  public  historic 
preservation,  paric.  or  recreational 
purposes,  and  (4)  approves  the  grantee's 
aocoun*<"g  and  finandal  procedures  for 
recording  and  reporting  on  revenue- 
producing  activities. 

Eligible  public  agendes:  Any  State; 
the  IMstrict  of  Columbia;  any  toritory  or 
possession  of  the  United  States;  and  any 
instrumentality  or  political  subdivision 
in  any  of  them. 

Statute:  40  U.S.C  484(p).  Disposals 
for  correctional  fedlities. 

Type  of  property:  Any  surplus  real 
and  related  personal  proper^,  induding 
buildings,  fixtures,  and  equipment 
situated  thereon,  exdusive  of  (1)  oil. 
gas,  and  mineral  rights;  (2) 
improvements  without  land;  (3)  military 
chapels  subject  to  disposal  as  a  shrine, 
memorial,  or  for  religious  purposes 
under  the  provisions  of  $  101-47.308-5; 
and  (4)  property  which  the  holding 
agency  has  requested  reimbursement  of 
the  net  proceeds  of  disposition  pursuant 
to  section  204(c)  of  the  Act.  Before 
property  may  be  conveyed  under  this 
statute,  the  Attorney  General  must 
determine  that  the  property  is  required 
for  correctional  fadlity  use  and  approve 
an  appropriate  program  or  project  for 
the  care  or  rehwilitation  of  criminal 
offenders. 

Eligible  public  agendes:  Any  State; 
the  District  of  Colmid>ia;  any  territory  or 
possession  of  the  United  States;  and  any 
instrumentality  or  political  subdivision 
in  any  of  them. 

Statute:  40  U.S.C.  484(q).  Disposals 
for  port  facility  purposes. 

Type  of  property:  Any  surplus  real 
and  related  personal  property,  induding 
buildings,  fixtures,  and  equipment 
situated  thereon,  exclusive  of  (1)  oil. 
ga$,  and  mineral  rights;  (2) 
improvements  without  land;  (3)  military 
chapels  subject  to  disposal  as  a  shrine, 
memorial,  or  for  religious  purposes 
imder  the  provisions  of  §  101-47.308-5; 
and  (4)  property  which  the  holding 


UMI 


J5710        Fedwd  lagjrtar  /  Vol.  60.  No.  132  A  Tuesday.  July  11.  1995  /  Rulw  and  Regulatiom 


Fdbral  tagialar  /  Vol.  60.  No.  132  /  Tuesday,  July  11.  1995  /  Rules  and  Regulations        35711 


agancy  has  raqosstad  leimbunemeiit  of 
the  net  proceeds  of  dispoeltiaii  pursuant 
to  section  204(c)  of  the  Act  Before 
pfopsrty  may  be  oonvejrsd  under  this 
statute,  the  Secretary  of  Transportatioo 
must  determine,  altar  consuhatiaD  with 
the  Secretary  of  Labor,  that  the  property 
is  located  in  sn  area  of  serious  economic 
disruption;  and  approve,  after 
consultation  with  the  Secretary  ol 
Commerce,  an  economic  development 
plan  associated  with  the  plan  of  use  of 
the  property. 

Eligible  public  agendas:  Any  ^te; 
the  I^trict  of  Coliunbia:  any  territory  or 
possession  of  the  United  States;  and  any 
instrumentality  or  political  subdivision 
in  any  of  them. 

Statute:  49  U.S.C  47151.  DiqKwals  for 
public  airport  purposes. 

Type  of  property*:  Any  surplus  real 
or  personal  property,  exdusive  of  (1) 
oil.  gss  snd  mineral  rights;  (2)  militsry 
chapels  subject  to  disposal  as  a  shrine, 
memorial  or  for  religious  purposes 
under  the  provisions  of  Sec.  101- 
47.308-5;  (3)  property  subject  to 
disposal  as  a  historic  monument  site 
under  the  provisions  of  Sec  101- 
47.308-3;  (4)  property  the  highest  and 
the  best  use  of  wfadch  is  determined  by 
the  disposal  agency  to  be  industrial  and 
which  shall  be  so  classified  for  disposal, 
and  (5)  property  which  the  holding 
agency  has  requested  reimbursement  of 
the  net  proceeds  of  diqiosition  pursuant 
to  section  204(c)  of  the  Act. 

Eligible  public  agencies:  Any  State, 
the  District  of  ColiunUa;  any  territory  or 
possession  of  the  United  States;  and  any 
instrumentality  or  political  subdivision 
in  any  of  them. 

Statute:  50  U.S.C  App.  1622(d). 
Disposals  of  power  transmission  lines 
needful  for  or  adaptable  to  the 
requirements  of  a  public  power  project. 

Type  of  property*:  Any  surplus  power 
transmissicm  line  and  the  right-of-way 
acquired  for  its  construction. 

Eligible  public  agency:  Any  State  or 
political  subdivision  thereof  or  any 
State  agency  or  instrumentality. 

'The  Commissioner,  Public  Buildings 
Service,  General  Services  Administration. 
Waihii^gton.  DC  20405,  in  apfRopriate 
instances,  may  vraive  any  exclusions  listed  in 
this  description,  except  for  those  requind  by 
law. 

8.  Section  101-47.4906  u  revised  to 
read  as  follows: 


(Name  of  property) 


f  101-47.4006 
>0f 


Sample  iMMioe  to  public 


Notice  of  Surplus  Determination — 
Govonment  Property 

(Date) 


(Location) 

Notice  is  hereby  givan  that  the  rfxiwe 
described  property  has  bean  detannined 
to  be  surplus  Govemmmt  prt^ierty.  The 
propsrty  consists  of acres  of 


fee  und,  more  or  less,  together  nvith 
easements  and  imi»ovements  as 
foUowrs: 

This  nrqaerty  is  surplus  property 
availabw  for  disposal  under  the 
provisicms  of  the  Federal  Property  and 
Administrative  Services  Act  of  1049  (40 
U.S.C  471  at  seq,),  as  amended,  certain 
related  laws,  and  applicrijle  rsfpilations. 
The  applicable  regulations  jnovide  that 
non-Federal  public  agencies  shall  be 
allowed  a  reasonable  period  of  time  to 
submit  a  formal  applicatian  for  surplus 
real  pn^Mrty  in  which  they  may  be 
interested.  Disposal  of  this  property,  or 
p<»tians  thereof,  may  be  made  to  pwdilic 
agencies  for  the  pubUc  uses  listed  below 
whenever  the  Government  determines 
that  the  property  is  available  for  such 
uses  and  that  disposal  thereof  is 
authorized  by  the  statutes  dted  and 
applicable  regulations.  (Note:  List  only 
those  statutes  and  types  of  disposal 
appropriate  to  the  particular  surplus 
prt^Mrty  described  in  the  notice.) 

16  U.S.C  Wildlife  cooearratioa. 

667b-d. 
23  U.S.C  107     Federal  aid  and  oertaio 

and  317.  other  highways. 

40  U.S.C  122     T^ansCsr  to  the  District  of 

Columbia. 
40  U.S.C  Widening  o{  highways, 

345c  streets,  or  alleyx. 

40  U.S.C  Negotiated  sales  for  general 

4S4(e)(3XH).        public  puipoee  uses. 

(Mala:  This  statute  should 
not  be  listed  if  the  af- 
fected surplus  property 
has  an  estimated  value  of 
less  than  $10,000) 
40  U.S.C  School,  classroom,  or  other 

484(kXlXA).       educational  purposes. 
40  U.S.C  Protection  of  public  health. 

484(kKlKB).       including  rasearch. 
40U.S.C         .  Public  perk  or  recreation 

4S4(kN2).  area. 

40  U.S.C  Historic  monument 

4»4(k)(3). 
40  U.S.C  Correctiooal  bcility. 

484(p). 
40  U.S.C  Port  fKility. 

484(q). 

49  U.S.C  Public  airport 
47151. 

50  U.S.C  Power  transmission  lines. 
App. 

1622(d). 

If  any  public  agency  desires  to  acquire 
the  property  under  any  of  the  dted 
statutes,  notice  thereof  must  be  filed  in 
writing  with 


(Insert  name  and  address  of  disposal 
agency):   . 

Such  notice  must  be  filed  not  later  than  

(Insert  date  of  the  21st  day  following  the 
date  of  the  notice.) 

Eadi  notice  so  filed  shall: 

(a)  Discloae  the  contemplated  use  of 
theiwoparty; 

(b)  Contain  a  citation  of  die  applicable 
statute  or  statutes  under  v^ch  the 
public  agency  desires  to  procure  the 
property; 

(c)  Disdose  the  nature  of  Aa  interest 
if  an  intnest  less  than  fee  title  to  the 
im>perty  is  contemplated; 

(d)  State  the  length  of  time  required 
to  devriop  and  submit  a  formal 
application  for  die  property.  (Where  a 
payment  to  the  Govenunent  is  required 
under  the  statute,  indude  a  statement  as 
to  whether  funds  are  available  and.  if 
not.  the  period  required  to  obtain 
funds.);  and 

(e)  Give  the  reeson  for  the  time 
required  to  develop  and  submit  a  formal 
application. 

Upon  receipt  of  sudi  written  notices, 
the  piiblic  agsncy  shaU  be  prmnptly 
informed  concerning  the  period  of  time 
that  will  be  allowed  for  submission  of 
a  formal  application.  In  the  absence  of 
such  written  notice,  or  in  the  event  a 
public  use  proposal  is  not  approved,  the 
regulations  issued  pursuant  to  authority 
contained  in  the  Federal  Property  and 
Administrative  Services  Ad  of  1949 
provide  for  ofliering  the  property  for 
sale. 

Application  forms  or  instructions  to 
acquire  property  for  the  public  uses 
listed  in  this  notice  may  be  obtained  by 
contacting  the  following  Federal 
agendes  fw  each  of  the  indicated 
purposes: 

(Nate:  For  each  public  ptirpoae  statute  listed 
in  this  notice,  show  the  name,  address,  and 
telephone  number  of  the  Federal  agency  to  be 
contacted  by  interested  public  body 
applicants.) 

Dated:  June  27. 1995.     . 
JeUalkLStMcb. 

Acting  Admiidttntor  qfGmuni  Services. 
[FR  Doc  95-16454  Filed  7-10-95;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oooanic  and  AtmoaplMfte 
AdminlatfaHon 

50CFRPart872  -   - 

[Pochst^Na  960606041-6041-01;  ID. 
07036681   1 

Qroundfiah  Of  tha  OuN  Of  Alaoka; 
Pollock  in  SMiatfcal  Araa  82  in  Ilia 
QuHofAlaika 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  OQesnic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

Acnoii;  Ctosure. ' " 

SUMMARY:  NMFS  is  prohibiting  dlireded 
fishing  for  pollock  in  Statistical  Ana  62 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
third  quarterly  allowance  fior  pouock  in 
this  area.' 

INFECTIVE  DATE:  12  ooon.  Alaska  local 
time  (A.l.t).  July  6. 1995.  until  12  noon. 
AA.t.  Odabsr  1. 1995. 


FOR  nmrxER  information  contact: 
Andrew  Smoker.  907-586-7228. 
aUPPLEMENTARY  MFORMATION:  The 
groundfish  fishoy  in  the  GOA  exdusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  (koundfish  of  the  GOA  (FMP) 
prepared  by  the  Nmth  Padfic  Fishoy 
Management  Coimdl  under  authmity  of 
the  Magnuson  Fishery  Conservation  and 
Mansgnnent  Ad  Fldiing  by  U.S. 
vessels  is  governed  by  r^ulations 
implmnenting  the  FMP  at  SO  CFR  parts 
620  and  672. 

The  third  qnaiteriy  allowance  of 
pollock  total  allowable  catch  in 
Statistical  Area  62  was  established  by 
the  finAl  specifications  as  3,826  metric 
tons  (mt)  (60  FR  8470.  February  14. 
1995).  determined  in  accordance  with 
$672.20(cKl)(ii)(B). 

The  Dirador  of  the  Alaska  Region. 
NMFS  (Re^^nal  Diiedor).  has 
determined,  in  accordance  with 
§  672.20(c)(2)(U).  diat  die  199S  third 
quarterly  allowance  of  pollock  in 
Statistical  Area  62  soon  will  be  reached. 


Therefore,  die  Regional  Director  has 
established  a  directed  fishing  allowance 
of  3.443  mt  after  determining  that  383 
mt  will  be  taken  as  inddental  catch  in 
direded  fishing  for  other  spedes  in 
Statistical  Area  62  in  the  GOA. 
ConsequenUy.  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  62. 

Direded  fishing  standards  for 
applicable  gear  types  may  be  fouod  in 
the  regulations  at  §  672.20(g). 

ClaasfficatioB 

This  acti<Hi  is  taken  under  672.20  and 
is  exempt  from  OMB  review  under  E.O. 
12866. 

Andunity:  16  U.S.C  1801  et  seq. 

Dated:  )uly  5, 1995. 
Udiard  H.  Sdiaafcr. 

Diredm.  Office  of  Fisheries  Conservation  and 

htanagpment.  National  Marine  Fisheries 

Service. 

[FR  Doc  95-16855  Filed  7-5-95;  4:20  pm] 
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09AirTMBfT  OF  AQMCULTURE 


7CFR  Part  919 


AQBCV:  Animal  and  Plant  HaaMi 
Inspection  Sorvice,  USDA. 

action:  PropoMd  rule. 

•UMMARff:  We  an  proposing  to  ramove 
Ivasswafe  and  woodsB  acraons  from 
Bombay.  India,  frooi  the  iiat  of  articlas 
whose  importation  into  th»lhiitsd 
States  it  restricted  becauset>f  ponibh 
infB8tati(m  with  the  khapra  beetles  This 
action  would  allow  the  impottatian.  of 
these  articles  vrithout  fumigBtioauMl 
other  restiictiona.  We  believe  this  acdoo 
is  warranted  because  bsasswanand 
wooden  screens  from  Bomfaey,  India,  no 
Icmger  preeent  a  significant-riric  of 
introducing  the  khaprvbeetle  into  the 
United  Sttfes.. 

OATIS:  Ccmsideratian  will  be  given  only 
to  comments  received  on  or  before 
August  10, 1995. 

ADOICBMCI.  Phase  send  an  ori^nal  and 
three  copies  of  your  comments  to 
Docket  No.  95-002-1.  Regulatorr 
Analysis  and  Development,  PEO. 
APHIS,  Suite  3O03. 4700  River  Road 
Uait  118,  Riverdale,  MD  20737-T238. 
Comments  receivedmay  be  inspeoted  at 
USDA.  room  Il4l„  South  Building.  14th 
Street  and  Independence  Avenue  ^W., 
Washington.  DC,  between  8  ajn.  and 
4:30  p.m..  Monday  through  Priday. 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  commrat  reeding  room. 

R3R  FUftTHCT  INfOWMATlOW  CONTACT:  Ms. 
Jane  Levy.  Staff  Officer.  Port  Operations 
Permit  Unit ,  PPQ,  APHIS,  Suite  4A03, 
4700  River  Roed  Unit  136.  Riverdale. 
MD  20737-1236:  (301)  734-8295. 


>The  ragttlaliaos  in  7  CFR  part  319.75 
through  319.75-9  (refBcted  to  beknr  aa 
the  regulations),  spedfy  requited 
procedufes  far  importing  certain  articles 
into  the  United  States.  The  purpoae  of 
the  regulations  is  to  protect  against  the 
introduction  of  khapra  beetle  into  the 
United  Staftes. 

The  khapra  beetle  (TVofodsnna 
granorium  Bverts)  is  a  pluit  pest  that 
damagae  grain  and  caraal  iModucts. 
seeds,  cottonseed  meal,  nut  meats,  dried 
fruita.  and  other  products.  Tliis  pest  can 
cause  serious  damage  to  stored 

Eroducts.  Mfben  infasted  products  are 
»ft  undisturbed  in  storage  far  lor^ 
periods  of  time,  total  loaa  can  be 
expected. 
The  regulattons  imposeiestrictians  on 

thoaa  mMeimm.  that  pwiiwit  m  ■igwWraint 

risk  of  carrying  the  kh^ve  beetleat  the 
time  of  importation  into  the  United 
Statea.  The  articles  subject  to 
restrictions  ere  designated  as  restricted 
articles.  Restricted  uticles  may  be 
imported  into  the  United  Stetes  (mly 
whign  treated  by  fumigation  as  requbed 
in  $  319.75-4  c^the  regulations,  and 
when  specified  permit,  marking, 
identific^on.  and  notillcation 
requirements  aie  metr 

The  list  of  restricted  articles  in 
§  319.75-2  of  the  current  regulations 
includes  brasswrare  and  wooden  acraens 
from  Bombay,  India.  We  are  proposing 
to  remove  brassware  and  wooden 
screens  from  Bombey,  India,  from  the  - 
list  of  restricted  articles.  Numereus 
requests  from  impartars  hava 
encouraged  the  Animal  and  Viant 
Health  Inspection  Sendee  (AHlIfi)  to 
revise  the  current  restrictions.  APHIS 
has  determined  that  woadeasaeans 
and  faraaswara  noionger  preeent  •:. 
signiflcent  risk  of  introdadng  the 
khaprabeetle  into  the  United  States. 
These  articles  are  no  longer  stored  in 
khapra  beetle  infested  warehouses  in 
Bombay.  India,  and  are  now  padced  in 
paper  and  plastic  rather  than  in  jute 
flagging  and  straw,  which  are  materials 
that  the  khapra  beetie  live  in. 

Therefore.  %ve  are  proposing  to 
remove  brassware  and  wooden  screens 
from  Bombay.  India,  from  the  list  of 
restricted  articles  in  §  319.75-2.  We  are 
also  proposing  to  remove  reforences  to 
brasswrare  and  wooden  screens  from 
§319.75—4.  which  sets  out  fumigation 
requirements. 


Exacattre  Orderl2996 
FlnMUtyAct 

Thiaprtyoaed  rule  has  been  reviewed 
under  Kxaoudve  Onler  12866.  The  rule  " 
haabeen  determined  to  be  not 
■JgniUnant  far  {MBpoaaa  of  Executive 
Ordsr  12966  and.  tharafan*  has  not 
beaniaviawad  bv  die  Office  of 
Management  and  Budget 

The  major  eodnomic  impact  of  thb 
propoeed  rule  will  be  on  medtyi 
fnondde  produoen  end  IbmigBtors.  and 
on  domestic  importen  (tf  braasware 
products.  Ten  peicaut  of  methyl 
bromide  fundgadan  in  the  United  States 
in  FY  1993  was  used  on  brassware 
products  from  India.  The  eoononric 
efiisct  on  thrfumigBton  will  be 
important  only  in  die  next  few  yeen 
becauae  under  provisiona  a#a  ftael  rale 

ProtactiooT  AgBocy^in  the  Federal 
leglelai  on  Darawnhar  ia,1993  (56  FR 
6S018-6S092)»  doniastk:  uaeof  m^lqrl 
brmnide  muet  be  fdmed  out  by  dia^yaar. 
2001. 

Fumigation  using  methyl  bromide  is 
done  mainly  by  private  contractors  at 
the  ports  of  entry,  under  the  supervision 
of  APHIS  inspectors.  Braasware  is 
fumigated  by  waproodmatoly  17  private 
contracton  atttM  falloaring  ports  of 
entry:  Los  Angeles.  Sen  Fraiudsoo,  and 
San  Padro,  CA;  Kfiand,  PL;  Savannah. 
GA;  Chicago.  IL;  NewOrieens.  LA; 
Detroit.  MI;  Wilmington.  NC;  Elizebedi. 
NJ;  Brooklyn.  NY;  Osveland,  OH;. 
Chariaston.  SQ  Houston.  TX;  Norfolk. 
VA;.and  Seattia,  WA. 

Mediyl  bromide  ia  piaduoed  by  two 
chemical  manufecturen  ia  the  United  . 
States  who,  in  turn,  sell  to  distributora 
who  may  or  may  not  be  end  uaers.  Small 
Buaness  Administration  (SBA) 
standards  oonaidsr  agricukural 
chemical  manufecturen  and  retailen 
small  businesses  if  thev  employ  500 
people  or  less.  Methyl  orondde 
manufecturen  would  not  be  considered 
small  by  these  standards.  The  numbee  of 
distributora  of  medi]i  bromide  is  not  . 
known.  However,  out  of  the  12 
commercial  supplien  listed  in  APHIS' 
Plant  Protection  and  Quarantine 
Treatment  Manual,  which  was  revised 
in  1993.  only  one  other  compeny 
besides  the  primary  menufectiuer 
remains  in  business  ss  a  supplier/ 
distributor  of  methyl  bromide  in  the 
United  States.  APHIS  estimates  that 
over  90  percent  of  methyl  bromide 


fiunigatora  would  be  oxisidwed  small 
by  SBA  standards. 

In  FY  1993.  approximately  37.800 
pounds  of  methyl  bromide  was  used  to 
fumigate  brassware  products  from  India. 
Based  on  this  figure,  exempting  Indian 
brassware  products  from  fumigation, 
which  costs  approximately  $1.50  a 
pound,  would  result  in  fbmigatora  as  a 
group  losihg  shout  $56,700  a  yeer  in 
sales  of  memyl  bromide.  The  contractor 
charges  for  methyl  bromide  and  labor 
are  approximately  $275  per  fumigation. 
In  addition,  those  fumigaton  would  also 
lose  the  unloeding  and  loading  diarges 
of  approxibiately  $500  per  fumigation. 
At  the  Long  Beech,  CA,  port  of  entiy  the 
epproximate  annual  revenue  of  mettijd  . 
bromide  famigaton  for  brassware 
fumigations  was  $337,400.  Long  Beach 
comprises  37.7  percent  of  the  national 
brassware  fiiraigrtions.  Using  the  Long 
Beech  estimate  as  a  base,  mwiyl 
bromide  famigaton  may  Idee 
epproximately  $894,960  on  brassware 
fumigations  nationwdde. 

Information  on  the  number  of 
importen  of  brassware  from  Bombay. 
India,  is  unavailable.  Domestic 
imporien  would  save  on  the  treatment 
coats.  The  treatment  costs  include  the 
diarges  of  methyl  bromide  fiunigitan 
and  overtime  costs  fior  APHIS  iatspecton 
during  fumigations.  In  Long  Beecn,  CA^ 
the  annual  overtime  diarges  are 
approximately  $37,400.  Iteing  the  Lmg 
Beech  estimate  as  a  base,  overtime 
charges  nationwide  would  be 
approximBtoly  $100,000  annually.  As  a 
group,  importen  would  save -^KMit  $1  . 
million  a  year  in  overtime  and 
contracts  charges. 

Under  these  drcumstanoes.  the 
Administrator  of  the  Animal  and  Plant 
Health  Intpectimi  Service  has 
determined  that  this  action  vdll  not 
have  a  siffoificant  economic  Impad  on 
a  substantial  number  of  small  ntities. 

Execativa  Orderl2779 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  Stete  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  m  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Redaction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwori. 
Reduction  Act  of  1980  (44  U.S.Q  3501 
etseq.). 


List  of  Sttbiects  ia  7  CFR  Part  319 

Bees,  CalBoe,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  stodc,  Plant  diseases  and  pests. 
Quarantine.  Reporting  and 
recordkeeping  requirements,  Rice, 
Vegetables. 

Accordingly,  7  CFR  part  319  would  be 
amended  as  follows: 

PART  319-FOREIQN  QUARANTINE 
NOTICES 

1.  The  authority  dUtion  for  part  319 
would  continue  to  read  as  follows: 

Aabority:  7  U.S.C  ISOdd.  ISOee,  ISOff. 
151-167.  and  450;  21  U.S.Q  136  and  136a: 
7  CFR  2.17, 2.51,  and  371.2(c). 

1319.78-2   [Amandedq 

2.  Secti<m  319.75-2  would  be 
amended  b^  removing  paragraph  (a)(2) 
and  by  redesipiating  paragrai^  (a)(3) 
through  (aK8)  as  (a)(2)  throu^  (a)(7), 
respectively. 

1319.78-4   [Amended] 

3.  In  §  319.75-4,  pai^ph  (a) 
introductory  text  would  be  amended  by 
removing  tM  words  "Brassware; 
wooden  screens:  goatskins;"  and  by 
adding  the  word  "Goatskins:"  in  their 
place. 

Done  in  Wasbiogtoo,  DC,  this  abdi  day  of 
June  1995. 
TmnjUUtdlmy. 

Acting  Administrator,  Aninnd  and  Plant 
Ibam  InspectioB  Service. 
(FR  Doc  95-16886  Piled  7-10-95;  8:45  am) 
I  oooa  *4is-»4-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

21CFRPart872 
[PeclietNo.96N-O034 

Dantii  Davleaa;  Effaetiva  Data  of 
Raqubwnant  for  Pramarfcat  Approval 
of  OwT'lha'Counter  (OTC)  Dantura 
Cuahiona  or  Pada  and  OTC  Denture 
■Kits 


AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule. 


r:  The  Food  and  Drug 

Administraticm  (FDA)  is  proposing  to 
require  the  filing  of  a  prranaritet 
approval  application  (PMA)  or  a  notice 
of  completion  of  product  development 
protocol  (PDF)  fcH>  OTC  denture 
cushions  or  pads  and  OTC  denture 
repair  kits.  "Hie  agency  is  also 
siunmarizing  its  findings  regarding  the 


benefits  to  the  public  btan  use  of  the 
device,  as  well  as,  the  degree  of  risk  of 
illness  or  injury  intended  to  be 
eliminated  or  reduced  by  requiring  that 
the  devices  have  an  approved  PMA  or 
a  completed  PDF.  In  addition,  FDA  is 
announcing  the  opportunity  for 
interested  persons  to  request  the  agency 
to  change  the  dassification  of  the  device 
based  on  new  information. 
DATES:  Submit  writt«i  comments  by 
October  10, 1995;  requests  for  a  chmoge 
in  classification  by  July  26, 1995.  FDA 
intends  that  if  a  final  rule  based  on  this 
proposed  rule  is  issued,  PMA's  or 
notices  of  completion  of  PDP's  will  be 
required  to  be  submitted  within  90  days 
of  the  effective  date  of  the  final  rule. 
AOOREtSES:  Submit  written  comments 
or  requests  for  a  change  in  classification 
to  the  Dockets  Management  Brench 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  2D857. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Louis  Hlavinka,  Center  for  Devices  and 
Radiological  Health  (HFZ-410),  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville,  MD  20850; 
301-443^79. 
SUPPLaeiTARY  INFORMATION: 

LBackgroond 

Section  513  of  die  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
360c)  reqiiires  the  dassification  of 
medical  devices  into  one  of  three 
regulatory  claraes:  Class  I  (genersl 
controls),  class  n  (spedal  omtrols),  and 
class  m  (premaiket  approval). 
Generally,  devices  that  were  on  the 
market  before  May  28. 1976,  the  date  oJf 
enactment  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L.  94-295),  and  devices  mariceted 
on  or  after  that  date  that  are 
substantially  equivalent  to  such  devices, 
have  been  classified  by  FDA.  For  the 
sake  of  convenience,  this  preamble 
refera  to  the  devices  that  were  on  the 
market  bef(»e  May  28, 1976.  and  the 
substantially  equivalent  devices  that 
were  marketed  on  or  after  that  date  as 
"preamendments  devices." 

Section  515(b)(1)  of  the  act  (21  U.S.C 
360e(b)(l))  esteblishes  the  requirement 
that  a  preamendments  device  that  FDA 
has  classified  into  dass  ID  is  subject  to 
premarket  approval.  A  preamendments 
class  in  device  may  be  cmnmercially 
distributed  without  an  approved  PMA 
or  notice  of  completion  of  a  PDP  until 
90  days  after  FDA  issues  a  final  rule 
requiring  premarket  approval  for  the 
device,  or  30  months  after  final 
classification  of  the  device  under 
section  513  of  the  act.  whichever  is 
later.  Also,  such  a  device  is  exempt  from 
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(IDB)  legulattoiis  in  21 CFR  part  812 
until  th«  date  stipulated  by  FDA  in  the 
final  rule  requiring  the  sutanisiioo  of  a 
pramaifcet  approval  application  or  a 
nX>  for  that  device.  At  that  tiaM.  an  IDE 
must  be  submitted  only  ifaPMA  has 
not  been  submitted  or  a  PDF  completed. 

Section  515(b)(2)(A)  of  the  act 
provides  that  a  proceeding  to  issue  a 
final  rule  to  require  pramukat  approval 
shall  be  initiated  by  publicati<m  of  a 
notice  of  proposed  rulemaking 
mntaining:  (i)  The  pn^KMed  rule:  (2) 
proposed  flTMJfaigi  with  reqiect  to  tlie 
degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  have  an 
spproved  PMA  or  s  declared  completed 
PDP  and  the  benefit  to  the  public  from 
the  use  of  the  device;  (3)  an  opportunity 
for  the  submission  of  comments  <mithe 
nopoeed  rule  asd  the  propoeed. 
tinAingar,  and  (4)  sn  Opportunity  to 
request  a  diai^  in  the  claasifiralion  of 
the  device  bessd  oo  new  infomrtion 
relevant  to  the-dassifioatiDn  of  the 

device. 

Section  515(bM2)(B)  of  the  act    . 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  olassifiratlen  of  the 
dsvice  within  15  days  of  ^  publication, 
of  the  notice.  FDA  diall.  within  60  days, 
of  the  pid>licatiQp  of  the  notice.-oansult 
with  the  appiofriata  FDA  adviaoiy 
committee  andsidiHdL  a  natice^denying. 
the  request  for  diange  ofrlassifination 
or  announcing  its  iiitant  to  initiate  a- 
proceeding  to>reclassiAr  the.devioe 
under  aectiani513(e)  ofthe  act  ff  FDA 
does  not  initiate  such  apioceedingj 
section  51S(bH3J  of  the  act  nnwides  that 
FDA  shall,  after  the  cloee  Of  the 
comment  MEtod  Off  the  propoeed-nde 
and  coDsiaaration  of  any  comments 
receivMl,  issue  a  final  nileto-require 
premarkat  appsov^orindiUah  a  notice 
terminatingthej»eoBe(fing.  IfFDA 
terminates  the  proceeding,  FDA  is 
required  toinitiato  ledassification  of 
the  device  under  section  513(e)  of  the 
act.  unless  the  reason  for  termination  is 
that  die  device  is  aiianned  device  under 
section  516  of  thract  (21  U.S.C  360Q. 

If  a  proposed  nda.to  require  . 
premarkat  approve  fat  a 
praamendments  device  is  made  final, 
section  501(f)(2)(B)  of  the  act  (21  U.S.C 
351(0(2XB))  requires  that  a  PMA  or  a 
notice  of  completion  of  a  PDP  for  any 
such  device  be  filed  within  90  days  of 
the  date  of  promulgation  of  the  final 
rule  or  30  months  after  final 
classification  of  the  device  under 
section  513  of  the  act.  whichever  is 
later.  If  a  PMA  or  s  notice  of  completion 
of  a  PDP  is  not  filed  by  the  later  of  the 
two  dates,  commercial  distribution  of 
the  device  is  required  to  cesse.  The 


device  may.  however,  be  distributed  far 
investigstional  use  if  the  manufsctuiar. 
importer,  or  other  sponsor  of  the  device 
complies  with  the  IDE  regulations.  If  a 
PMA  or  a  notice  of  campIetiiHi  of  a  PDP 
is  not  filed  by  the  later  of  the  two  dates, 
and  no  IDE  is  in  effect,  the  device  is 
deemed  to  be  aduhwated  within  the 
meaning  of  section  501(f)(lXA)  of  the 
act,  and  subject  to  seizure  and 
condemnation  under  section  304^  the 
act  (21  U.S.C.  334)  if  its  distribution 
continues.  Siipment  of  the  device  in 
interstate  commerce  will  be  subset  to 
injunction  under  section  302  of  the  act 
(21  U.S.C  332),  and  the  individuals 
reqionsible  far  such  shipment  will  be 
subject  to  prosecution  under  section  303^ 
of  die  act  (21  U.S.C  333).  FDA  has  in 
the  past  requested  that  manufacturers 
take  action  to  prevent  the  further,  use  of 
devices  for  which  na  PMA  has  been 
filed  end  may  deteimtee'thstsucfa  s 
request  is  appropriate  ftar  OTC  denture 
cushions  or  peds  sad  ore  dsoture  " 
repeirkits. 

The  act  doeaii9t  permit  ait  extension 
of  the  90-day  period  ailer  nramolgBtien  - 
of  a  finalnueVrtthin  whidi  an 
application  or  a  notice  ia  reooired  to  be 
filed.  The  House-Rsport  on  ma     - 
amendments  states  mat  "the  diirqr 
month  grace  period  afforded  aftsa.^ 
dassificatioB  of  a  device  intoxlass  m  ^ 
*  *  isauflioient  time  for  manufacturers 
Old  importars.to  develop  the  data  and   . 
conduct  the  inaestigatinni  nereesaty  to  - 
support  sn  application  for  premaricat 
approval"  (H>  Rapt  94-«63: 94th  Cong>. 
2d  sees.  42  (19791:) 


A.  Clataificatkm  ofOTCDmtan 
Cushions  or  Pads  amLOTC  DuttuTB' 
RapairJOta 

In  the  Fedsral-RagislBrof  August  12.. ' 
1987  (52  PR  30088),PpA  issued  a  final 
rule  classifying  the  OTCdenture 
cu^on  or  psd.and  the  OTG  denture 
repeir  kit  into  class  m.  Thepreamblrttt 
the  proposal  to-dassify  the  device 
published  in  dM  Fsdasal  Kaglstar  of 
December  30. 1980  (45  PR  85962)'. 
included  the  recommendation  of  the 
Dental  Devices  Panel  (the  pcnel).  an  ' 
FDA  advisory  committee,  regarding  the 
classification  of  the  devices.  The  panel 
recommended  that  the  OTC  denture 
cushion  or  pad  be  in  class  IH  (piemaxket 
approval)  if  the  device  is  made  of  a 
material  difforent  from  wax- 
impregnated  cotton  cloth,  and  if  it  is 
intended  ftv  a  use  other  than  short-tenn 
use.  The  1980  panel  recommended  that 
the  OTC  denture  repair  kit  be  in  class 
in  (premarket  approval)  for  all  uses.  The 
panel  believed  that  general  controls  and 
performance  standards  would  not 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these  devices 


and  that  thssa  was  insufficient 
information  to  establish  such  a 
standard. 

In  the  FederalKagfalaraf  January  6. 
1989  (54  FR  550),  FDA  published  a 
notice  of  intent  to  initiate  proceedings 
to  require  premarket  approval  iior  31 
class  in.  preemendments  devices. 
Among  other  things,  the  notice 
described  the  factors  FDA  takes  into 
account  in  establishing  priorities  for 
proceedings  under  section  515(b)  of  the 
act  for  promulgating  final  ndes 
requiring  *^»*  preemendments  class  III 
devices  Save  qtprovad  PMA's  or 
declared  completed  FDP's.  The  OTC 
denture  cushion  or  pad.and  the  OTC 
dmtiue  repair  kit  were  not  indudadin  - 
the  list  of  devices  identified  inthat 
notice.  However,  using  those  factors. 
FDA  updat^  its  priorities  in  a 
praamendments  class  ID  devices 
strategy-docmnent  made  public  through 
a  Federal  ■sglsf  Notice  of  Availability 
published  May  6. 1994  (SAFR  23731). 
AccordingW.  FDA  hMreaently 
deteimined  thatdie  OTCdenture. 
cushinnxir  pad  tdwrttfiad  i/tXl  CFR 
872:8540  and  the  OTFC  denture  repeir  kit 
identifiedin  21  CFR872.3570  have  a 
hi^  priority  fapinltlatlnga.paioeedtiigi 
to  require  pramaricst  appraval  hecasise  - 
theaafaty  and  efEsctiveness;  ofthe 
devices  have  not  been  eetablished'fay 
-  vaHd  sdentiflc  evidenceas-defhieri  M . 
21  CFRB60.7.  AcooBdiagly.FDA  is 
Qommenctng>a  puwae<UiigHiBlei  seetinn 
515(b)-0f  thvact  tanequiratfaat  ttjeOTC 
denture  taaddon  or  pad  and  the  OTC 
denture  repeir  kit  have  approved  PMA's- 
w  declared  com^bted  PDP*s.  -. 

BtDatet  blemt  I^quinmmaUyApply  >. 

In  acronfanra.with  saoUoa  5lKb)  oft 
the  art.  FDAiS  proposing<to<requiie  diat- 
.  a  PMA  or  a-nottoa  oftCoiE^plation  uf  a 
PIV  be  filed  witbthe  agsnov  for  the 
OTC  denture  cushion  as  pad  wodrthe 
<7FC  dentureiepalBidtrwdthin.90  days 
after  promuigBtimi  of  any^final  rule 
band  onihis  propoeel.  AnappHcant  •:. 
«riiosadevice-was  legally  in  commercial, 
dlstoibuticn  befors  Msy  28..1976.  or 
whose devicehas been^found  by  FDA  to 
be  substantially  equivalent  to  such  a 
device,  will  be  pennitted  to  continue 
msriceting  the  OTC  denture  cushion  or 
pad  endue  OTC  denture  repair  kit 
during  FDA's  review  of  the  PMA<  or 
notice  of  completion  ofthe  PDP.  FDA 
intends  to  re^ew  any  PMA  for  the 
device  within  180  days,  and  any  notice 
of  completion  of  a  PDP  for  the  device 
within  90  days  of  the  date  of  filing.  FDA 
cautions  that,  under  section 
515(d)(l)(B)(i)  ofthe  act,  FDA  may  not 
enter  into  an  agreement  to  extend  the 
review  period  of  a  PMA  beyond  180 
days  unless  the  sgency  finds  that 


"•  *  •  the  continued  availability  ofthe 
device  is  necessary  for  the  pubUc 

healdi." 

FDA  intends  that,  under  S  812.2(cK2). 
the  preemble  to  any  final  rule  based  on 
this  proposal  will  state  that,  aa  of  the 
date  on  which  a  PMA  or  a  notioe  of 
completion  of  a  PIV  is  required  to  be 
filed;  the  exemptions  in  $812.2(cMl) 
and  (c)(2)  £tom  die  requirements  of  the 
IDE  regulations  far  prtamandmenta 
class  m  derices  irill  oeaae  to  apply  to 
any  OTC  daiture  cushion  or  pad  and 
OTC  denture  repair  kit  addch  is:  (1)  Not 
legally  on  tbs  market  on  or  before  that 
date,  or  (2)  legally  on  the  maricet  on  or 
before  that  date  but  far  wfaidi  a  BmIA  or 
notice  of  completion  of  PDP  is  not  filed 
by  that  date,  or  for  wfaidi  PMA  aj^iroval 
has  been  denied  or  withdrawn. 

If  a  PMA.  notice  of  compfation  of  e 
POP.  or  en  IDE  application  far  the  OTC 
denture  cushion  or  pad  and  OTC 
doiture  repair  kit  is  not  sulnnitted  to 
FDA  within  90  days  aft»  the  date  of 
promulgstion  of  my  final  rule  requiring 
prenuoket  approval  for  the  device, 
ccanmeicial  distribution  of  the  device 
must  ceese.  FDA.  thnefore.  cautions 
that,  for  manufarturars  not  planning  to 
submit  a  I^4A  immedietely.  TDR 
epplicatioas  should  be  submitted  to 
FDA  at  leest  30  days  before  the  end  of 
the  00  day  period  after  the  final  rule  is 
pybHylMMJ  tn  ffitnimiM  thu  pnaaiWlJty  of 
interrupting  all  availaUlity  of  the 
device.  FDA  does ndtcanridw en 
investigation  of  the  OTC  dentel  cushion 
or  pad  and  the  ore  denture  rqieir  kit 
to  poee  e  significent  risk  as  defined  in 
the  nX  reguletion.  The  device  may  be 
distributed  for  investigational  use  if 
manufacturers,  importers  or  other 
spcmsMS  comply  with  the  abbreviated 
requirsmente  (21  CFR  812.1(b))  of 
thdDE  regulatton. 

C.  Description  of  Devices 

An  OTC  denture  cushion  or  ped  is  a 
prefduicsted  or  ncmcustom  device  that 
is  intended  to  improve  the  fit  of  a  looee 
or  uncomfartable  denture,  and  may  be 
available  for  purchase  over-^the<:ounter. 
It  is  a  class  I  device  if  the  OTC  denture 
cushion  or  ped  is  made  of  wax- 
impregnated  cotton  cloth  that  the 
patient  applies  to  the  base  or  inner 
surface  of  a  denture  before  inserting  the 
denture  into  die  mouth,  and  is  intended 
to  be  discarded  following  1  day  of  use. 
It  is  a  class  m  device  if  the  product  is 
made  of  a  material  other  than  wax- 
impregnated  cotton  cloth,  if  it  is  not 
intended  to  be  discarded  after  1  day's 
use,  and  it  is  intended  for  a  use  other 
than  short-term  use. 

An  OTC  denture  repair  kit  is  s  device 
consisting  of  S  material,  such  as  a  resin 
monomer  system  of  powdw  and  liquid 


glues,  that  is  intended  to  be  applied 
permanently  to  a  denture  to  mend 
creeks  or  bresJu.  The  device  may  by 
available  for  purchase  OTC 

D.  Proposed  Findings  With  Respect  to 
lUsks  and  Benefits 

As  required  by  section  515(b)  of  the 
act.  FDA  is  publishing  its  proposed 
fiwrfingn  regarding:  (1)  The  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
OTC  denture  cushion  or  pad  and  the 
OTC  denture  repeir  kit  to  have  an 
approved  PMA  or  a  declared  completbd 
PDP:  and  (2)  the  benefits  to  the  public 
from  the  use  of  the  device. 

E.RiskFactors 

1.  OTQ  Denture  Cushions  or  Pads 

OTC  denture  cushions  or  pads  have 
been  associated  with  changes  in  oral 
tissues,  including  tissue  irritation, 
erjrthema,  and  bone  resorption  (due  to 
the  imeven  pressure  caused  by  the 
cushion  ana  pad)  (Ref.  1).  There  is  also 
a  risk  of  sensitivity  to  the  cushion  or 
pad  material.  Additionally,  in  1980,  the 
panel  associated  a  potential 
unreasonable  risk  of  illness  or  injury 
with  OTC  denture  cushions  or  pads. 
The  denture  cushions  or  pads  may 
cause  an  improper  vertical  dimension  of 
a  doiture  (Ref.2),  which  may  result  in 
increesed  occlusal  (biting)  forces  and 
lead  to  bone  loss  through  resorption 
(degeneration  of  the  bone  through 
gradual  dissolution).  The  panel  also 
believed  that  long-term  irritetion  of  oral 
tissue  caused  by  incorrect  vertical 
^jTTiimmnn  could  causs  the  formation  of 
carcinomas.  There  is  no  recent  evidence 
in  the  published  scientific  literature  to 
suggest  that  diese  risks  are  no  longer 
relevant. 

2.  OTC  Denture  Repair  Kits 

OTC  denture  repair  kits  may  cause: 
Altered  esthetics,  contact  dermatitis, 
soft  tissue  irritation  (resulting  from  the 
use  of  commercially  available  cements 
or  adhesives  not  specifically  designed 
for  intraoral  use),  and  an  ill  fitting 
denture  (Refs.  3, 4,  5,  and  6).  The  1980 
Dental  ENBvices  Classification  panel 
believed  that  OTC  denture  repair  kits 
presented  a  potential  unreasonable  risk 
of  illness  or  injiiry.  The  panel  advised 
thst  if  the  repaired  denture  does  not 
have  the  same  characteristics  and  fit  as 
the  original  dentiue,  the  repaired 
denture  may  cause  a  diange  in  the 
vertical  dimension  (^the  denture, 
which  may  result  in  increased  occlusal 
(biting)  forces  and  lead  to  bone  loss 
through  resorption  (degeneration  ofthe 
bone  through  gradual  dissolution)  (Refe. 
5  and  7).  The  panel  also  believed  that 


long-term  irritetion  of  oral  tissue  ceused 
by  incorrect  vertical  dimensitm  could 
cause  the  formation  of  carcinomas. 
There  is  no  new  evidence  in  the 
published  scientific  literature  to  suggest 
that  these  risks  are  no  longn  relevant 

F.  Benefits  of  the  Devices 

1.  OTC  Denture  Cushion  or  Pad 

OTC  denture  cushions  or  pads  are 
placed  on  the  tissue  contacting  surface 
of  a  denture  to  help  fill  in  areas  where 
the  acrylic  denture  material  no  longer 
contacte  the  oral  tissue.  The  potential 
benefite  intended  from  the  use  of  an 
OTC  denture  cushion  at  pad  are 
improvement  in  the  retentirai,  stebility, 
andcomfort  of  maxillary  and 
mandibular  dentures. 

2.  OTC  Denture  Repair  Kit 

An  OTC  denture  repeir  kit  provides 
the  matwial  for  repairing  cracks  or 
bredcs  in  a  denture,  or  for  reetteching 
dislodged  teeth  on  a  denture  to  the 
actual  consumer.  The  denture  repair  kit 
restores  the  function  end  esthetics  of  a 
denture  so  that  the  dmiture  can  continue 
to  be  worn. 

G.  Need  for  Information  for  Risk/Ben^ 
Assessment  of  the  Device 

FDA  classified  the  OTC  denture 
cushion  or  pad  and  the  OTC  dentiue 
repair  kit  into  class  in  because  FDA 
determined  that  insufficient  information 
existed  to  determine  that  general 
controb  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device  or  to  establish  a 
performance  standard  to  provide  such 
assurance.  FDA  has  deteiinined  that  the 
special  controls  that  may  now  be 
applied  to  class  II  devices  under  the 
Sefa  Medical  Devices  Act  of  1990  also 
would  not  provide  sudi  assurance.  FDA 
has  weighed  the  probeble  risks  and 
benefite  to  the  public  health  firom  the 
use  of  the  devices  and  believes  that  the 
literature  reports  and  other  information 
discussed  above  suggest  the  potential 
for  unreesonable  risks  associated  with 
use  of  the  devices.  These  risks  must  be 
addressed  by  the  manufacturers  of  OTC 
denture  cushions  or  pads  and  OTC 
denture  repair  kits.  FDA  believes  that 
OTC  cushions  or  pads  and  OTC  dentiire 
repair  kits  should  undergo  premarket 
approval  to  establish  effectiveness  and 
to  determine  whether  the  benefits  to  the 
patient  are  sufficient  to  outweigh  any 
risk. 

n.  PMA  Requiremmto 

A  PMA  for  these  devices  must  include 

the  information  required  by  section 

515(c)(1)  of  the  act  and  §  814.20  (21  CFR 
814.20)  ofthe  procedural  regulations  for 
PMA's.  Such  a  PMA  should  also  include 
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•  dstailad  discusdoo  of  the  risks 
idsBtified  above,  as  well  asa  discuasioii 
of  the  ^acdvenass  of  the  device  far 
wdiich  pfemarirat  approval  is  aoisht  in 
addition,  a  PMA  must  include  dldata 
and  infionnation  on:  (1)  Any  risks 
known,  or  that  reasonably  should  be 
known  to  the  applicant  that  have  not 
been  identified  in  this  document;  (2)  the 
efiisctiveness  of  the  specific  OTC 
denture  cushion  or  piad  and  OTC 
denture  repair  kit  that  is  the  subject  of 
the  application:  and  (3)  full  repcuts  of 
all  preclinical  and  clinical  information 
from  investigations  on  the  safsty  and 
effectiveness  of  the  device  for  which 
premarket  approval  is  sought 

A  FMA  should  include  valid 
scientific  evidence  as  defined  in  21  CFR 
860.7  and  should  be  obtained  from  well- 
controlled  clinical  studies,  with  detailed 
data,  in  order  to  {Movide  reasonable 
assurance  of  the  safety  and  efiiectiveness  - 
of  the  OTC  denture  cushion  or  pad  and 
the  OTC  denture  repair  kit  for  tneir 
intraded  uses.  In  addition  to  the  basic 
requirements  described  in 
§»14.20(b)(6)(ii)  for  a  PMA.  it  is 
recommended  that  such  studies  employ 
a  protocol  that  meets  the  following 
criteria.  Applicants  should  submit  any 
PMA  in  accordance  widi  FDA's 
"Guideline  for  the  Arrangement  and 
Content  of  a  PMA  Appliation."  The 
guideline  is  svailable  upon  request  from 
FDA.  Center  for  Devices  and 
Radiological  Health.  Division  of  Small 
Manufecturers  Assistance  (HFZ-220)^ 
1350  Piccard  Dr..  Rockville.  MD  20850. 

A.  General  Protocol  Requirements 

The  OTC  denture  cu^on  or  pad  or 
OTC  denture  repair  kit  should  be 
evaluated  in  a  prospective,  randomized, 
controlled  clinical  trial  that  uaas 
adequate  controls.  The  study  must 
attempt  to  answer  all  of  the  general  and 
specific  questions  about  the  safety  and 
effectiveness  of  the  devices,  including 
the  risk  to  benefit  ratio.  These  questions 
should  relate  to  the  pethophysiologic 
effscts  which  the  device  {uoduces.  ss 
well  ss  the  primary  and  secondary 
variables  analyzed  to  evaluate  safety 
and  efliBCtiveness.  Study  endpoints  snd 
study  success  must  be  defined. 

Animal  toxicity  studies  should  be 
condticted  sccording  to  the 
International  Standard  ISO-10993. 
"Biological  Evaluaticm  of  Medical 
Devices  Part-1:  Evaluation  and 
Testmg".  snedfically: 

1.  The  selection  of  materiaUs)  to  be 
used  in  device  manufacture  and  its 
Uudcological  evaluation  should  initially 
take  into  account  full  characterization  of 
the  material,  for  example,  formulation, 
known  and  suspected  impurities  and 
processing. 


2.  The  mat8cial(s)  of  manufacture,  the 
final  product  tad  possible  teachable 
chemicals  or  degradation  products 
should  be  considered  for  Uieir  relevance 
to  the  overall  toxicological  evaluation  of 
the  device. 

3.  Any  in  vitro  or  in  vivo  experiments 
or  tests  must  be  omducted  acoordlng  to 
recognised  good  laboratory  practices 
followed  by  an  evaluation  by  competent 
informed  persons. 

4.  Any  change  in  chemical 
composition,  manufacturing  process, 
physical  configuration  or  intended  use 
of  the  device  must  be  evaliiated  with 
respect  to  possible  changes  in 
toxicological  effects  and  Ae  need  for 
additional  toxicity  testing. 

5.  The  toxicological  evaluation 
performed  in  accordance  with  the. 
guidance  should  be  ocmsidered  in 
conjunction  with  other  information 
from  other  nonclinical  tests,  clinical 
studies,  and  postmarket  experiences  for 
an  overall  santy  assessment. 

Examples  of  questions  to  be  addressed 
by  ihe  clinical  studies  may  include  the 
following: 

1.  What  morbidity  (erythema,  edema, 
soft  tissue  hyperpl^a,  ulceration, 
alleigic  response,  bone  resorption,  or 
other  adverse  effects)  is  sssodated  with 
the  subject  device  in  the  pstient 
population  and  how  does  this  compsre 
to  the  control? 

2.  Is  the  material  composition  of  the 
device  compatible  with  the  denture  base 
material? 

3.  Can  the  average  consumer  follow 
the  instructions  for  use  included  with 
the  device  and  adequately  restore  the 
function  of  the  denture? 

4.  What  impact  does  the  device  have 
on  the  vertical  dimension  of  occlusion? 

5.  What  are  the  long  term  effects  of 
the  device  on  the  wal  tissue? 

6.  What  changss  in  the  physical 
characteristics  (hardness,  dimensional 
stability)  of  the  materials  take  place  over 
time? 

7.  Does  the  device  jwovide  s 
functional  level  of  retention  for  the 
user? 

8.  Does  the  device  allow  sufficient 
comfort  for  the  user? 

9.  Does  the  deitture  repair  kit  provide 
adeqiiate  strength  for  the  denture  to 
function  propo-ly  following  temporary 
repair? 

Statistically  valid  investigstions 
should  include  a  clear  statement  of  the 
objectives  of  the  study.  Appropriate 
rationale,  supported  by  background 
literature  on  previous  uses  of  the  device 
and  proposed  mechanisms  for  its  effect, 
should  be  presented  as  justification  of 
the  questions  to  be  answered,  and  the 
definitions  of  study  endpoints  and 
success.  Oeer  study  hypotheses  should 


be  fannulated  based  on  thia 

nirnnintifwi 

B.  Study  Sample  Requirerxtenta 

The  subject  population  should  be  well 
defined.  Ideslly,  the  study  population 
should  be  ss  homoganeous  as  possible 
in  (vder  to  minimize  selectian  bias  and 
reduce  variability.  Otherwise,  an 
exceesively  laroa  populati<m  may  be 
necessary  to  achieve  statistical 
significance,  independent  studies 
producing  cinnparable  results  at 
multiple  study  sitae  using  identical 
protocols  are  necessary  to  demonstrate 
repeetability.  Justtficstion  must  be 
provided  far  the  sample  siae  used  to 
show  that  a  sufficient  number  of 
petients  were  enrolled  to  attain 
statistically  and  clinically  meaningful 
results.  El^bility  criteria  for  the  ^ject 
population  shouul  include  the  subjects' 
potentisl  for  benefit,  the  ability  to  detect 
a  benefit  in  the  subject,  the  abaenoa  of 
both  contraindications  and  any 
competing  risk,  and  assursnoe  of  subject 
compliance.  In  e  heterogenous  sample,, 
stratification  of  the  patient  groups 
participating  in  the  clinical  study  may 
be  necessary  to  analyze  homogeneous 
subg^xnips  and  thereby  minimise 
potential  bias.  All  endpoint  variables 
should  be  identified,  and  a  sufficient 
number  of  patients  from  eech  subgroup 
analysis  should  be  included  to  allow  for 
stratification  by  pwtinent  demographic 
charactaristics. 

The  investigation  should  include  an 
evaluation  of  comparability  between 
treatment  groups  and  control  groupa 
(including  historical  controls).  Baseline 
(e.g..  age,  gender,  etc)  and  other 
variables  «hould  be  meesured  end 
compared  between  the  treatment  and 
control  groups.  The  baseline  variables 
should  be  measured  at  the  time  of 
treetment  assignment,  not  during  the 
course  of  the  study.  Other  variables 
should  be  meesured  during  the  study  as 
needed  to  completely  characterize  the 
device's  safety  and  effectiveness. 

C.  Study  Design 

All  potential  sources  of  error, 
including  selection  bias,  information 
bias,  misclassification  bias,  comparison 
bias,  or  other  potential  bias  should  be 
evaluated  and  minimized.  The  study 
should  clearly  measure  any  possible 

Elaoebo  offset.  Treetment  efrects  diould 
a  besed  on  t^jective  meesurements. 
The  validity  of  these  measurement 
scales  should  be  shown  to  ensure  thst 
the  treatment  effect  being  meesured 
reflects  the  intended  uses  of  the  devices. 
Adherence  to  the  protocol  by  subjects, 
investigaton,  and  all  other  individuals 
invohrwl  is  essential  and  requires 
monitming  to  assure  compliance  by 


both  padsnts  and  irfxysidflaDa.  Subfaot 
exclusion  due  to  oii^iout  or  loss  to 
foUowup  greetsr  than  20  percent  may 
invalidate  the  study  due  to  bias 
potential:  therefore,  initial  patient 
screening  and  compliance  m  die  final 
subject  ptqiulation  will  be  needed  to 
minimtMi  the  dTOpout  rate.  All  dropout 
must  be  Bocounted  for  and  the 
drcumstanoes  and  imxxduras  used  to 
ensure  petient  onnpliance  must  be  erdl 

QOCUllMOllSQ* 

Encj^int  sssessmratxannot  be  baaed 
solely  on  a  statistical  value.  Insteed.  the 
clinical  outcome,  must  be  osrefully 
defined  to  di«H»B"i«h  between  the 
evaluation  of  the  proper  function  Of  the 
device  versus  its  benrat  to  the  subject 
Statistical  significanoe  and  eSsctiveness 
of  the  device  must  be  demonstrated  by 
the  statisticsl  rMuhs.  However,  under 
certain  restricted  drcumstanoes,  a 
cltaiically  stgniflcant  result  may  be 
aooeptabfe  %»ithout  statistical 
simificBiice. 

Obeorvation  of  all  potential  adverse 
eSscto  must  be  reooraed  and  monitored 
throughout  the  study  and  the  foUowup 
perioaTAIl  advefae  effects  must  be 
documented  and  evaluated. 

D.  StatiBtcal  Andytia  Plan 
The  involvement  of  a  biostatistician  is 

recommended  to  provide  proper 
guidance  in  the  planning,  dedgn, 
oonduct.  and  analyris  ™*  rUniral 
study,  niere  must  be  suffidsnt 
documentation  of  die  statistical  ana^^ 
ud  rsauhs  including:  Compariaon 
grow  aelection.  sample  sIm 
jiu^cetion.  stated  hypothesia  test(s). 
population  demognpdcs.  study  site 
pooling  Justiflcatkm.  deaoiption  of 
statistical  tests  appUsd,  dear 
presentadon  <rf<wa  and  a  dear 
discussion  of  the  statistical  results  and 
conclusions. 

In  addition  to  thia  generaliaad 
guidance,  theinvartigBtoror  tpaamx  Is 
expected  to  famurporate  additional 
requirement  neoesBssy  for  a  w«U- 
coDtrolled  sdentiilc  study.  TlisBe 
.additional  sequinmeBts  are  dependent 
<m  w^iat  the  InvastigBtar  or  nonsor 
intmds  to  meesme  or  wfaatUw  expected 
treatment  effect  is  besed  OB  eedi 
device'sintended  use. 

E.  Clinical  AnafyBit 
The  aaalvsiswlddi  results  from  the 

study  should  indude  aoomplato 
description  of  all  Um  statistical 
procedures  employed,  indudiag 
assumption  verification,  poottng 
justification,  papulation  selection, 
statisttGil  modrt  selection,  ete  If  eny 
procedures  are  unoommon  or  darivod  by 
the  inveetigator  or  qMnsor  for  the 
specific  analysis,  an  adequate 


deacriptioftmust  be  provided  of  the 
I»Q0edure  far  FDA  to  anees  its  utility 


and  adequeqr.  Data  analysis  and 
interpretetion  from  the  dinical 
investigBtiOn  should  relate  to  the 
mediouclaims. 

F.  Moniforing 

Rigorous  monitoring  is  required  to 
assure  that  study  proosdures  are 
fidkwed  and  that  data  are  collected  in 
accordance  with  the  study  protocol 
Forceful  moniton.  who  have 
appropriate  credentials  and  who  are  not 
uigned  wiUi  petient  management  or 
odierwise  bi^ed.  contribute 
prominentiy  to  a  successful  study. 

m.  Oppattawty  To  Request  a  Change 
in  Claasification 

Before  requiring  the  filing  of  a  PMA 
or  a  notice  of  completicm  ma  PDP  for 
a  device.  FDA  is  required  by  section 
S15(b)(2MAMi)  dmmgh  (b)(2)(AMiv)  of 
the  act  and  21  CFR  860.132  to  provide 
an  opportunity  for  interested  persons  to 
request  a  du^ge  in  the  claasification  of 
the  device  bessd  cm  new  informaticm 
relevant  to  its  classification.  Any 
proceeding  to  reclsssify  the  device  will 
be  underue  authority  of  section  513(e) 
of  the  act. 

A  requestfor  a  diamgein  the 
dasolfication  of  the  OTCdratioe 
cushion  tv  pad  and  the  OTC  denture 
repair  kit  are  to  be  in  the  form  of  a 
EBclassification  petiticm  conteining  the 
information  required  by  §86ai23  (21 
CFR  860.123),  including  infotmation 
relevant  to  the  clessificetion  of  the 
device,  andahall.  undw  section 
515(b)(2)CB)  of  the  act  be  submitted  by 
^dy  26. 1995. 

The  agancy  advises  that  to  ensure 
HmiJy  filing  of  sny  sudi  petition,  any 
request  should  be  submitted  to  the 
Dodcets  MBnagBsnent  Brandi  (addreas 
above)  and  not  to  the  address  provided 
in  §  860.123(bXl)-  If  >  timelyrequest  far 
a  change  in  die  classification  of  the  OTC 
denture  cushion  or  pad  or  the  OTC 
denture  rapsir  kit  is  submitted,  the 
Msncy  wiU.  by  September  11, 1995, 
sifter  consultation  with  the  appropriate 
FDA  advisory  committee  and  by  an 
Older  published  in  the  Federal  RegislBr, 
etther  dmy  the  request  or  give  notice  of 
its  intent  to  initiate  a  diange  in  the 
classification  of  the  device  in 
accordance  with  section  513(e)  of  the 
ed  end  21  CFR  860.130  of  the 
regulations. 

The  following  references  heve  been 
pieced  on  display  in  the  Dockets 
Management  Bnmch  (address  above) 
and  may  be  seen  by  intraested  persons 


between  9  am.  and  4  pjn.,  Monday 
through  Friday. 

(1)  Oaotti.  W.  R.,  et  aL,  "An  Over^he- 
Gounter  Dantal  Cushion:  A  Study  of  Efficacy. 
Safety,  snd  Gomplianca,"  vol  v,  no.  10,  pp. 
792-801,  "The  Cooumidium  of  Contiiiuing 
Education,"  November/Decembsr  1964. 

(2)  Craig,  R.  G..  et  al.,  "Dsntsl  Mstsiials 
Piopeities  and  Manipulatioo,"  Sth  ed., 
Mocby,  pp.  282-283. 1992. 

(3)  K^Hir.  K.  K..  "A  dinical  evaluation  of 
denture  adhesives,"  Journal  of  Prasthatic 
Dmtistiy,  10(6):SS0-558, 1967. 

(4)  Koudelka,  B.  M.,  et  aL,  "Denture  self- 
repain  Experimental  soft  tissue  response  to 
selected  conunerdal  adhesives,"  Journal  of 
Proedwtic  Dentistiy,  43(2):143-148. 1980. 

(5)  Ortman.  L  F.,  "Psttent  Education  and 
Cmnplele  Denture  Maintenance," 
Symposium  on  Complele  Dentures,  Dental 
Clinics  of  North  America.  21(2):359'^387. 
1977. 

(8)  niill^.  R.  W.,  "Elements  of  Dental 
Materials  for  Dental  HygisnisU  and  - 
Assistants,"  3d  ed.,  W.  B.  Saudners,  pp.  138- 
139  1977. 

(7)  Woelfel, ).  B.,  et  aL,  "Additives  sold 
over  the  counter  dangerously  proloog 
waving  period  of  iU-fitting  dentures," 
Journal  of  the  American  Dental  Aasociatian. 
71(9):60»-«13, 1965. 

V.  EBvironmental  Impact 

The  Bgency  has  determined  undn  21 
CFR  2S.24(a)(j6)  Uiat  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effed  on 
the  humen  environment  Tlierefore, 
neither  en  environment  assessment  nor 
an  environmental  impact  statement  is 
required. 

VL  Analysis  of  Inqpects 

FDA  has  exemined  the  impects  of  the 
pci^wsed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Ad 
(Pub.  L  96-354).  Executive  Order  12866 
directs  sgendes  to  essees  all  coats  and 
benefits  of  evdlsUo  regnlsttiry 
ahematives  snd.  wdien  regulation  is 
neoeesary,  to  seled  regulirtary 
approaches  that  ma^™***  net  benefits 
(induding  potential  economic, 
enviionmental.  puUic  heelth  end  safety, 
and  odier  advantages;  distributive 
impacts:  and  equity).  The  agnu^ 
believes  diat  this  imqxised  rule  is 
oonsisteiU  with  the  regulatory 
philoBophy  and  prindples  identified  in 
the  Executive  OnmJn  addition,  the 
propoeed  rule  is  not  s  significant 
regdatory  aditm  as  defined  by  the 
Executive  Order  end  so  is  not  sulked  to 
review  undm  die  Executive  Order. 

The  Regulatory  Flexibility  Ad 
requires  sgendes  to  snalyze  regulatory 
ojrtions  that  would  minimize  any 
significant  imped  of  a  rule  (m  small 
entities.  Becsuse  these  devices  have 
been  classified  into  class  m  since 
August  12. 1987.  and  msnufadurers  of 
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these  devices  that  wece  legally  ia 
oomniercial  distributioii  befora  May  28, 
1976.  or  found  by  FDA  to  be 
substantially  equivalent  to  such  a 
device,  will  be  pennitted  to  continue 
mariteting  during  FDA's  review  of  the 
PMA  or  notice  of  completion  of  the 
PDF.  the  agency  certifies  that  the 
proposed  rule  will  not  have  a  significant 
ecanomic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Ad.  no 
further  analjwis  is  required. 

viLri—iin 

Interssted  persons  may.  on  or  before 
October  10, 1995,  sulnnit  to  the  Dockets 
Management  Branch  (eddress  above) 
written  comments  regarding  tl^s 
propossL  Two  copies  of  any  cMnments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Intaiested  perscms  may.  aa  or  before 
July  28. 1995.  submit  to  the  DockeU 
Managament  Biendi  a  written  request  to 
dialogs  the  classifinatiop  of  the  C3TC 
denture  cushion  or  ped  or  the  OTC 
denture  repsir  kit  Two  amies  of  any 
reouest  are  to  be  submitted,  except  Uiat 
individuals  may  submit  (me  copy. 
Comments  or  requests  are  to  be 
identified  with  ttie  dod»t  number 
found  in  bfadcets  in  the  heeding  of  this 
document.  Received  comments  and 
requests  may  be  seen  in  the  oCBce  ebove 
between  9  a.m.  and  4  pjn..  Monday 
throu^  Friday. 

List  of  Sobjacts  in  21  Cnt  Part  872 

Medical  devices. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
autfa^ty  delegated  to  the  Commissioner 
of  Food  end  I>rugs.  it  is  proposed  that 
21 CFR  part  872  be  amended  as  follows: 

PARr  872-OEirrAL  DEVICES 

1.  The  authority  citation  fat  21  CFR 
part  872  continues  to  read  as  follows: 

AadMrily:  Sacs.  501. 510.  513.  SIS.  52a 
701  of  the  Fsdaal  Food.  Dn^  and  Cosmetic 
Act  (21  V.&C  351.  360.  360c  360>.  380i. 
371). 

2.Secti<m  872.3540  is  amendsd  by 
revising  paragraph  (c)  to  read  as  follo%vs: 


IS72J840    OTC 


euaMon  or  ped. 


(c)  Date  premarket  approval 
appiioation  (PMA)  or  notice  of 
completion  of  product  development 
protoco/ fPDPj  is  rsqujivd.  A  PMA  or  a 
notice  of  complatian  of  a  PIX>  is 
required  to  be  filed  on  or  befaro  (date  90 
days  aftw  the  efiective  date  of  a  final 
rule  bseed  on  this  proposed  rule),  far 
any  OfTC  denture  cushi<m  cft  pad  made 
of  a  material  other  than  wax- 


imprsgnated  cotton  cloth,  not  intended 
to  be  discarded  after  1  day's  uae.  and 
intended  for  a  use  other  than  short-term 
use.  that  wras  in  commercial  distribution 
before  May  28. 1976.  or  that  has  on  or 
before  (date  90  days  after  the  effective 
date  of  a  final  rule  based  on  this 
proposed  rule),  been  found  to  be 
substantially  equivalent  to  an  OTC 
denture  cushion  or  ped  made  of  a 
material  other  than  wax-Impregnated 
cotton  cloth,  not  intended  to  be 
discarded  after  1  day's  use.  and 
intended  for  a  use  other  than  short-term 
use  that  wras  in  commercial  distribution 
before  May  28, 1976.  Any  other  OTC 
denture  cuabion  or  pad  made  of  a 
material  other  than  wax-impiegnatad 
cotton  cloth,  not  intended  to  be  "  ■ ' 
discarded  after  1  day's  use,  and 
intended  for  a  uae  other  than  short-term 
use  shall  have  an  approved  PMA  or 
declared  completed  PDP  in  effect  before 
being  pieced  in  commercial 
distribution. 

3.  Section  872.3570  is  amended  by 
revising  peragraph  (c)  to  reed  as  follows: 


f87tl8B70    OTC 


(c)  Date  premarket  approval 
application  (PMA)  or  notice  of 
completion  of  product  dsvefopment 
protocol  (HV)  it  required.  A  PMA  m  e 
notice  of  conipletion  of  s  PDP  is 
required  to  be  filed  on  or  before  (date  90 
days  alter  the  effective  date  of  a  final 
r\ile  besed  on  this  propoeed  rule),  for 
any  OTC  denture  lepair  kit  that  was  In 
commercial  distribution  before  May  28. 
1976.  or  that  has  on  or  before  (date  90 
days  after  the  effective  date  of  a  final 
rule  beaed  m  this  proposed  rule),  been 
found  to  be  substantially  equivalent  to 
the  OTC  denture  repair  kit  that  was  in 
commercial  distribution  before  May  28, 
1976.  Any  other  OTC  denture  repair  kit 
shall  have  an  approved  PMA  or 
declared  completed  PDP  In  effect  before 
being  placed  in  commercial 
distribution. 

Dated:  June  26, 1965. 
fOsepa  A.  LevlH, 

Deputy  Dinctorfot  Regulations  Policy,  Center 
for  Devices  and  Radiological  Hedth. 
(FR  Doc  95-16962  Hied  7-10-05;  8:45  em) 
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In 

AOBICV:  BQviionmental  Protection 
Agency  (BPA). 

ACnON:  Notice  of  proposed  rulemaking 
to  grsnt  a  petition. 

•UMMART:  On  November  18, 1992.  the 
Agency  promulwted  a  final  rule  on 
liquids  in  landmls.  That  rule  satisfied  a 
statutory  requiranent  in  the  Resource 
Conservetion  and  Recovery  Act  (RCRA) 
as  amended  by  the  Hasardous  and  Solid 
Waste  Amendments  of  1984  regarding 
the  landfill  diq>oaal  of  contaiinerizBd 
liquids.  Spedflcally,  the  statute 
required  EPA  to  ismie  a  rule  that 
prohibited  the  disposal  in  hazardous 
waste  landfills  of  uouids  that  have  been 
rtisoibed  in  materials  that  biodeoade. 
Today's  propos^  rulemaking,  \Miich 
provides  increased  flexibility  to  the 
.egulated  community,  would  add  an 
additional  test  to  demtmstrste  Aat  a 
soibent  is  nop-bfc)dsgiadd)le. 

In  the  final  rulea  secticm  of  this 
Federal  Seglsler.  EPA  is  promulgating  a 
direct  final  rale  without  prior  proposal 
because  EPA  views  this  as  minor 
technical  modification  that  merely 
broadens  the  scope  of  the  testing.  A 
detailed  rationale  for  the  amendment  is 
set  forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
ngpoDae  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  propoeed  rule,  tf  EPA  ^, 
rsoeives  adverse  cnnmaits,  the  direct 
final  rule  will  be  withdrawal  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
besed  on  the  propoeed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  aption.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Written  comments  oo  this 
proposed  rule  must  be  received  by    . 
August  10, 1995. 

AOONESSES:  Written  commenU  (one 
original  and  two  copies)  should  be 
addhessed  to:  EPA  RCRA  Dodut  No.  F- 
95^ALLP-FFFFF,  room  M2616.  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
The  docket  is  open  frtran  9  son.  to  4 
p.m.,  Monday  through  Friday,  except 
Federal  holicbys.  Call  202-200-9327  for 
an  appointment  to  examine  the  docket. 
Up  to  100  pages  may  be  copied  free  of 
charge  from  any  one  regulatory  docket. 
Additional  o^ies  are  $0.15  per  pege. 


iTinioaNmcRTlHi' 
RCRA/Soperfiind  HotUne  at  t-SOO- 
424-9346  (toU  free),  or  7ll3-41»-0ei0  in 
tbe  Washington,  D.C  sree.  For  _' 

infocmaHon  on  technifial  anects  dfttus. 
nile.  oontact  David  Ebaity.  U.S.  EPA. 
Office  of  Solid  Waste  (5303W).  401 M 
Street  SW.,  Weshingtoo.  DC  30460: 260- 
4288. 


:  Federal  Coaununicaticms 
Conunisaian.  1910  M  Street.  N.W.. 
Weshii«lan.  DC  20SS4. 


TUs  rale  is-being  propoeed  under  the 
•udmity  of  section  3004(c)  of  the  SoUd 
WMtaDi^oaal  Act,  as  emended  by  the 
Resource  Conservation  and  Recovety 
Act  of  1976  and  the  Hazardous  and 
Solid  Wkste  Amendments  of  1984;  42 
U.S.C  6B24(c). 

n.  AddMaisal  Infasvalten 

For  additional  infbraiation.  see  the 
direct  final  ruto  published  in  the  rules 
section  of  this  Fedeval  SagistH'. 

Dated:  June  30, 1905. 
TteiBmem, 
Acting  Adaiiuittntar. 
(FR  Doc.  95-16050  Filed  7-10-05: 8.-45  am) 


47  CFR  Part  90 


PR  Doohst  No.  89-6BS.  PP  Oeeksl  No.  6 
283,  ON  OecfcSt  No.  OS-tSq 

Requatt  for  Commanta  In  900  MHz 


AOENCV:  Federel  Communications 

Commission. 

AcnOH:  Proposed  rule. 

•UMMARY:  On  April  17. 1995,  die     . 
Commission  released  a  Second  Report 
and  Order  and  Second  Further  Notice  of 
Proposed  Rule  Making  in  PR  Docket  No. 
89-553.  PP  Docket  No.  93-253.  and  GN 
Dodcet  No.  93-252.  FCC  95-159. 60  PR 
21987  and  60  FR  22023,  published  May 
4, 1995,  adopting  service  rules  and 
requesting  comment  on  competitive 
bidding  procedures  for  Specialized 
Mobile  Radio  (SMR)  systems  in  the  900 
MHz  Band.  This  Public  Notice  is  a 
request  for  conunents  in  the  900  MHz 
SMR  Proceedins  on  the  appropriate 
measures  to  adoress  the  issues  raised  by 
the  Supreme  Court's  recent  decision  in 
Adarand  Constructors,  Inc.  v.  PeSa,  as 
it  may  relate  to  the  proposed  treatment 
of  designated  entities  in  the  900  MHz 
SMR  auction. 

DATES:  Comments  may  be  filed  on  or 
before  uly  14. 1995. 


Amy  J.  Zoalov,  Commercial  Wireless 
Division,  Wireless  Teieoommunications 
Buieau.at  (202)  418-41620. 
ourri  rfimnT  ■mniinTimi  This  is  a 
snumais  erf  the  Gcanmissicm's  Public 
Notice  in  PR  Docket  Na  89-553,  PP 
Docket  No.  93-r253,  and  GN  Docket  No. 
93-252.  ndeased  )ime  20. 1995, 
requesting  comment  in  the  900  MHz 
SMR  Proceeding.  Hie  full  text  of  this 
PubUc  Notice  iS  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Refermce  Center 
(Room  239),  1919  M  Street.  N.W.. 
Washington.  DC.  snd  may  iJao  be 
purdiased  from  the  Commission's  copy 
contrsctor.  International  Transcription 
Services.  (202)  857-3800^  2100  M  Street. 
N.W.,  Suite  140,  Washington,  DC  20037. 

By  this  action,  we  request  comment 
on  me  appropriate  measures  to  address 
the  issues  ratoed  by  the  Simrane  Court's 
rsoent  decision  in  Adarand 
Constnicten.  Inc.  v.  Pp/5a»  ("Adarand") 
as  it  may  relate  to  the  proposed 
treatment  of  designated  entities  in  the 
900  MHz  SMR  auction.*  The  term 
"designated  entities"  refers  to  small 
business,  rural  telq>hone  companies, 
and  businesses  owned  by  minorities  or 
women.'  Because  the  Adarand  decision 
was  announced  at  the  conclusionof  the 
reply  comment  period  for  the  900  MHz 
SMR  Auction  Notice.*  interested  parties 
did  not  have  a  sufficient  opporttmity  to 
address  this  issue  for  the  record. 

Adarand  imposes  a  strict  scratiny 
standard  for  evahiating  federally 
imposed  raoe-consdous  provisions. 
That  standard  requires  us  to  show  a 
"ccnnpelling  government  interest"  for 
taking  race  into  eccount.'  Under 
Adarand,  the  agency  must  show  that  it 
considered  "race-neutral  alternatives" 
and  that  the  program  is  "narrowly 
tailored"  to  meet  the  compelling 


governmental  interest  established  fay  the 
record  and  findings."  Ilierefore,  we 
invite  comment  qiecifically  on  the 
impact  of  the  Adarand  dedsion  on  the 
praposala  we  bave  set  forth  with  caspect 
to  the  treatment  of  designated  eiMities  in 
the  auction  rules  for  the  900  MHz  SMR 
service.' 

bitoested  parties  may  file  commento 
on  or  before  July  14. 1995.  In  the 
interest  of  eiqpediting  the  rule  making 
proceeding  in  this  docket  and  initiatLag 
an  auction  for  the  900  MHz  SMR 
service,  we  are  not  inviting  reply 
comments.  An  ^wigirml  and  four.c(^ies 
of  all  comments  should  be  sent  to  the 
Office  of  the  Secretary.  Federal 

Communications  r-^»mini—inn,  1919  M 

Street.  N.W..  Washington,  D.C.  20554.  If 
you  would  like  each  Commissioner  ^to 
receive  a  personal  copy  of  your    . 
comments,  you  must  file  an  original 
plus  nine  copies  with  the  OfiBce  of  the 
Secretary.  Ccnnments  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  of  the  Federal 
Communicaticms  Commission,  1919  M 
Street,  N.W.,  Washington.  D.C  20554. 
This  is  a  non-restricted  proceeding.  Ex 
parte  presentations  are  pennitted  except 
during  the  Simshine  Agianda  period, 
provided  they  are  disdosed  as  provided 
in  Commission  rules.* 

Action  by  the  Chief.  Wireless  < 

Telecommunications  Bureeu.  June  30, 
1995.  For  additional  information 
concerning  this  proceeding,  contact 
Amy  Zoslov  (Legal  Branch.  Qnnmerdal 
Wireless  Division)  at  (202)  418-0620. 

Federal  Conununications  Commission. 
Reglna  M.  Kaenejr. 

attief,  Wirdess  TelecommunicatiottS  Bureau. 
(FR  Doc  95-17070  Filed  7-10-^:  8:45  am] 
aajJNQ  cooa  sna-01-M 


•  63  U.SJ.W.  4S23  (U.S.  fum  12. 1995). 

>  S«e  Amendmaat  <rf  Putt  2  and  90  of  Um 
Commiadon't  Rules  to  Provide  far  the  Use  of  200 
auimels  Outside  the  Designated  Filing  Areas  in 
the  895-901  MHz  and  the  935-940  MHz  Bands 
Allotted  to  the  Specialized  Mobile  Radio  Pool 
Second  Report  and  Order  and  Second  Further 
Notice  of  PiopMed  Rule  Making.  PR  Docket  Na  89- 
5S3, 60  FR  21987  (May  4. 1995). 

>  Omnibus  Budget  Reconciliation  Act  of  1993. 
Pub.  L.  tio.  103-48.  Title  VI,  $  6002(a),  107  Stat 
312, 388  (1993). 

*  See  Amendment  of  Parts  2  and  90  of  the 

.  Commission's  Rules  to  Provide  for  the  Use  of  200 
Channels  Outside  the  Designated  Filing  Areas  in 
tbe  896-901  MHz  and  the  935-940  MHz  Bands 
Allotted  to  the  Specialized  Mobile  Radio  Pool, 
Order.  FR  Docket  No.  89-553,  DA  95-1174.  released 
May  26. 1995  (extending  the  reply  comment 
de«Iline  to  Jizne  12. 1995). 
■  Adarand.  63  U.S.L.W.  at  4530. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Part  1552 
[FRL-622S-7] 

Aoquiaitlon  Regulation;  CompHanca 
With  EPA  Policiaa  for  Infonnation 
Raaouroea  Management 

AGENCY:  Environmental  Protection 

Agency. 

ACnow;  Proposed  rule. 

summary:  This  document  proposes  a 
change  to  the  Environmental  Protection 


•W. 

'  See  900  MHz  SMR  Auction  Notice  at  11 J22- 
147. 

•See  generally  47  CFR  S$  1.1202. 1.1203.  and 
1.1206(a). 


k«^  «  MM        t     ^ 1. 


/  VoL  60.  No.  132  /  Tuaadav.  luW  11.  1995  /  ProDosed  Rules 


35721 


/  VoL  60.  Na  132  /  Tteexiay.  July  11.  1995  /  Plwpoted  Rnles 


Afqr  AcqaJtUan  Magaiatkm 

I  •bdnmlc  aooMi  to  BPA IRM 


D. 


Ad 


I  it  avaUaUa  throudi 
t  or  ■  dial>ii|>  modnn  biuMtin 
I  (BBS).  AgancY  oootracton 
will  ba  nquiiad  to  iwtew  Um  IntHiMt ' 
or  bulklta  board  whan  raoriviog  •  ivork 
laqpMrt  (La.  daUvary  ORlar  or  woik 
■origBBMBt)  to  anartain  tha  unrfiGable 
IBM  poHdaa.  Tba  intendad  afiKt  of  this 
propoaad  ivla  itfto  anaura  that 
coBtfactora  parfoim  IBM  ralated  woik  in 
aooordanoa  with  ounant  EPA  polidaa. 
MTM:  Wiittan  cominanf  shall  ba 
mtaiiittad  not  latar  than  Soptenbar  11, 
1995. 


:  Conunflnts  should  ba 
addreaaad  to:  Environmental  Protection 
Agncy,  Oflioa  of  Aoquisitiai 
Mana^mant  (3802F),  401 M  Street  SW.. 
Waal^agton.  DC  20460,  Attention: 
Edward  N.  Chambers. 
FOR  RMTIUI MP0MIAT10N  OONTACT: 
Edward  N.  Chambers,  telephone:  (202) 
260-6028. 

SUPPIXMDfT ANY  WTOWilATIOII. 

A-Backyroaad 

The  required  EPA  IRM  policies  are 
currently  referenced  in  a  clause 
^contained  in  all  Agracy  solicitations 
and  contracts.  While  this  clause 
provides  for  revised  and  new  directives 
through  attachments  to  contracts, 
becauae  of  the  rapid  changes  in  the  IRM 
field  EPA  may  still  be  at  risk  for 
requiring  compliance  with  outdated 
directives.  By  locating  the  references 
and  providii^  the  full  text  of  all 
required  IRM  policies  on  the  Internet  or 
the  Agency's  bulletin  board  service. 
EPA  will  be  able  to  update  this 
information  as  changes  occur  to  ensure 
contractor  compliance  with  current  IRM 
poUdes.  This  effort  to  provide 
electronic  access  is  consistent  with  the 
Federally  mandated  Government 
Infnmation  Locator  Service  (GILS),  a 
key  initiative  of  the  National 
Performance  Iteview  (NPR). 

B.  Execattre  Order  12866 

This  is  not  a  significant  regulatory 
action  under  Executive  Order  12866; 
therefore,  no  review  is  required  by  the 
Office  of  Information  and  Regulatory 
Afhirs. 

C  Paperwork  Kednction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
[OMB]  under  44.  U.S.C  3501  et  seq. 


Hm  pvopoaad  rulo  ia  not  ejqMCtad  to 
have  a  aignificant  impact  on  a 
luhalantlal  mmiber  or  aowH  antiHaa 
within  the  moaniM  of  tha  RigDlatoay 
Flexibility  Act.  U.S.C  601  at  aoq. 

Internal  and  alactronic  bnllalln  boards 
are  widaly  availahJa  jfliMniaHon 
aarvicaa,  used  commonhr  in  the  conduct 
of  buainaaa  by  both  aaiaU  and  laiga 
entitiaa.  CDn^>liaDca  Witt  diia 
raquiramant  will  require  minioMl  coat 
or  efEort  for  any  anttty,  laiga  or  analL 

Liat  of  ^■hjiili  in  41  CFl  Part  15M 

Govammont  lYocuramant, 
Spedficationa.  Standards,  and  other 
Purchaaa  Daecriptfona.  Solicitation 
Provisions  and  Contract  nauaaa, 

Deted:  June  14. 199S. 
Bslty  L.  Ballqr. 
Diracfar.  Office  ofAcquigttion  htuiagammt 

F(»-  reasons  set  out  in  the  preamble, 
chapter  15  of  title  48  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below:  '    

1.  The  authority  citation  (or  48  CFR 
part  1552  continues  to  read  as  follows: 

AadMrily:  Sactioo  20S{c).  63  Sut  390,  as 
amended,  40  U.S.C  486(c). 

2.  Section  1552.210-70  is  amended  by 
revising  the  date  in  the  clause  heading 
and  paragraphs  (b),  (c)  and  &ih  and  by 
removing  paragraphs  (e)  and  (t)  to  read 
as  follows: 


11582.210-78 


wWlEPA 


Compliance  With  EPA  Policies  for 
Infbnnatioa  Resources  Management  (XXX- 
1995) 

•  ■•••. 

(b)  General.  The  contractor  shall  perform 
any  IRM  related  %york  under  this  contract  in 
accordance  with  the  IRM  policies,  standards 
and  procedures  set  forth  in  this  clause  and 
noted  below.  Upon  receipt  of  a  work  request 
(i.e.  delivery  order  or  w(vk  assignment)  the 
contractor  shall  check  this  listing  of 
directives  (See  paragraph  (d)  for  electronic 
access).  The  applicable  directives  for 
performance  of  the  «rork  request  ara  thoae  in 
effect  on  the  date  of  issuance  of  the  work 
request 

(1)  IBM  Policies.  Standards  and 
Procedures.  The  2100  Series  (2100-2199)  of 
the  Agency's  Directives  System  contain  the 
majority  of  the  Agency's  IRM  policies, 
standards  and  procedures. 

[2]  Groundwater  Program  IRM 
Requirement.  A  contractor  performing  any 
work  related  to  collecting  groundwater  data, 
or  developing  or  enhancing  data  bases 
containing  groundwater  quality  data,  shall 
comply  with  EPA  Order  7500.1  A — Minimum 
Set  of  Data  Elements  for  Groundwater 
Quality. 

(3)  EPA  Computing  and 
Telecommunications  Services.  The  National 


DtHa  fN  mmim  DMtkm  (tOPD)  Opemtktnat 

ipwcaduial 
oaoftha 

Agsncy's  onmpiiHng  and  tslacopuminicirions 
sanricaa.Cootiactcrsparfannlng  wort  for  the 
AaMcy's  Nattonal  Canpulsr  Csmar  or  thoae 
who  ara  dsvslopiag  qrstanisiriildi  will  be 
opareHng  on  tile  Agmeyli  nattonal  nlatfanas 
nniat  flnmply  with  procediuea  estaoushad  ia 
dw  Manual 

(c)  AMadDocuawnts.  Oocumaots  listed 
ia  ftnmpbt  (bXD  aad  (bK2)  above  may  be 
owaiaed  Bom:  IL&  Bavironinantal 
PralBctlan  Afsncy,  Oflioe  of  Administration, 
Ftailitfas  Mangmant  and  Sarvioss  Dhrlsfon, 
DMributioa  Section,  MaU  Code:  3204, 401 M 
Siraat  SW..  VhtMt^foa.  D.Q  20460,  Phoor 
(202)260-5797. 

(d)XfBcfttonJCiioeav. 

(1)  latanMt  A  complels  listiiw.  includii« 
full  text,  of  documents  inchidedin  die  2100 
Series  of  the  Agsncsr's  Dirsctivas  System  as 
well  as  the  two  other  BPA  decumaats  noted 
in  this  clause  is  matatained  oli  dw  EPA 
Public  Access  Saner  on  the  faitamet  The 
listii^  is  located  in  dw  BPA  pcriicy  section 
under  IRM  Polticy,  Standards  and  Guidance. 
The  address  is  gopher.epa.gov. 

(2)  Bulletin  Boatd  Noticet.  All  documents, 
including  the  listing,  ara  available  for 
browaing  and  electronic  download  through  a 
dial-up  modem  bulletin  board  service  (BBS). 
Dial  (919)  S55-033S  far  accaas  to  ttw  BBS. 
Set  the  commimication  pM«mf«f  to  8  data 
bita.  no  parity.  1  stop  bit  (8J4,1)  Full  Du|dex, 
and  the  emulatar  to  VT-IOO.  The  infonnation 
is  tlie  same  whather  accessad  through  the 
BBS  or  the  Internet  For  terhniail  asststaace, 
call  1-600-334-2405. 

(End  of  Clause) 

(FRPoc  95-16949  Filed  7-1O-05;  8:45  am]' 


DEPARTMENT  OF  DEFENSE 
iMvanno  uiywucs  AQoncy 
48  CFR  Part*  544$  and  6462 
DLA  AcquiaWon  RogulMon;  QuMty 


AQENCV:  Defnue  Logistics  Agency. 

DOD. 

ACnON:  Proposed  rule  and  request  for 

comments. 

SUMMARY:  The  Defense  Logistics  Agency 
propoaos  to  add  a  new  part  to  48  Oni 
Chapter  54.  the  Defiuise  Logistics 
Acquisition  Regulation  (DLAR)  part 
5446  and  add  coverage  to  48  CFR 
Chapter  54.  Part  5452.  The  proposed 
coverage  implements  a  test  under  which 
a  contractor  will  be  required  to  replace, 
repair  or  provide  reimbursements  for 
items  which  do  not  conform  with  the 
specifications  of  the  contract  when  such 
nonconformances  are  discovered  within 
one  year  after  Government  acceptance. 
Comments  are  herrt>y  requested  on  the 
proposed  coverage. 


/  VoL  60.  No.  132  /  Tueaday,  July  11.  1905  /  PTOpoaad  Rules 


fbl. 


I  Vol.  60.  No.  132  /Tuesday,  July  11,  1095  /Proposed  Rules 
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DAin:  Commants  nuist  be  sttfanBittod  on 
orbetnte  Septambar  11. 1905,  to  be 
ccxuddared  hi  the  fonnuli^ian  of  ailaid 
rule.  '  :j«v>'  "'ix-'  '■- 

A00II8S8CS:  Interestud  paitiaa  fbould 
submit  written  oommenta  to:  Defanae 
Logiatics  Agancy.  DinQtorale  of 
Procurement  AC^^X:.  ATTN:  Mary 
Masaaro.  Rooob  4D175,  Camerm 
Station,  Alexandria.  VA  22304-610a 
FOR  niimcR  mfomiatkm  ooNrACT: 
Mary  Maasaro,  DafHise  Logistioa 
Agency.  AQPLC  (703)  274-6307. 

iTmi: 


Ftom  1089  to  1003.  the  OiBoa  of  the 
DoD  buiiector  GanareKDoIXG) 
condudad  abc  audita  dealing  fak  some 
measure  vrith  the  DoD  promct  quattty 
defidency  reporting  (FQUQ  program. 
The  DoIffG  hes  ooochided  that  DoD 
does  not  have  eOadive  ramediea  to 
obtainieimbufsement  or  replacement 
for  maiw  and  critical  nouooofonning 
pnodudB.  Cuneot  FAR  coverage  and 
dmiaea  ellow  the  Government  to  require 
contractor  oorrecdona  of  latent,  but  not 
patent,  ncmamfiDnmanoes  diaoovered 
after  aoteptance  of  8uiq>Iie8  delivered 
undar  fixed-price  contracts.  In  order  to 
oomict  this  situation,  the  DQOIG  has 
suggested  certain  regulatory  and 
procedural  changes  regarding 
Government  aooeptanca.  The  Director  of 
Defanae  Procurement  (USD(AftT))  haa 
agreed  to  permit  DLA  to  teat  dtaa^  to 
aoceptSnoe  procedures  in  accordance 
with  the  DoDIG's  general 
recommendations  to  determ^  wdiether 
such  changes  are  effacdve.  cost- 
beneficial,  and  capable  of  wideapraad 
implnnenlatiaa.  The  propoeed  rule 
presents  such  a  mechanism;  a  clauae, 
not  imllke  a  warranty,  wdiich  {mivides 
that,  notwithstanding  aooeptenoe  of 
items,  the  Govemmeiit  can  require  the 
contractor  to  remedy  any 
nonconformance  detemdned  to  have 
been  contractor-cauaed.  Such  a 
nonconforniance  must  have  bem 
diacovared  either  via  testing  at  a 
Govemment-deaignated  labuatory  or  by 
a  completed,  vaUdelnd  product  quality 
deficiency  report  invesdgstton:  even  in 
the  lattw  case,  lab  testing  may  be  uaed, 
as  appropriate,  for  validation  purposes. 
Any  Government  action  for  recoupment 
must  have  been  initiated  within  one 
year  of  the  date  of  acoaptanoe.  The        / 
clauae  will  be  used  by  three  of  IXA's  / 
buying  Bcdvities,  the  Deianse  / 

Construcdon  Supply  Csnter  (DCSC).  the 
Defimsa  Electronics  Supply  Canter 
(IXSC).  and  the  Defense  Industrial 
Supply  Canter  (EHSC).  hi  the  fanner 
two,  the  clause  will  be  inoorpmated  in 
contracting  actiona  for  the  purdiaae  of 


supplies  in  certain  faderal  supply  , 

dasses  (FSCs)  diet  have  yieloiad  high  or 
disproportionate  rataa  of 
nonconfonnapoe  in  the  recent  past  At 
IXSC.  becauae  of  the  wide  variety  and 
luge  numbers  of  individual  items 
within  FSCs.  that  Center  will  unplement 
tlM  test  fior  selected  national  stodc 
muhbers  Qtems)  within  two  of  tha  FSCs 
listed  below,  and  for  all  the  itons 
within  a  third  FSd  The  FSCs  to  be 
Ittdudedare:       .^.^,j. 

DCSC-2520--VdUciiW  Pon^ 
Transmission  Components,  2815— 
IMesel  Enginas  and  Componmts,  4320 — 
Ponver  and  Hand  Pumps 

DESC-5965— Headsets,  Handaets, 
Microphones  and  Speakers 

INSC-5307-^tuds  (all  items).  5310— 
Nuts  ft  Washers  (Class  3  self-loddng 
nuts  lAW  MIL-N-25027,  only),  5340— 
Hardware,  Misc  (zinc  anodes  only) 

The  proposed  coverage  wrill  be 
induded  in  the  Defrase  Logistics 
Agency  Acquisition  RegiUation  (DLAR) 
4105.1.  which  implements  and 
supplanmts  the  Federal  Acquisition 
Reflation  (FAR),  the  Defense  Federal 
Acquisition  Reguiation  Supplement 
(ENFARS),  and  other  DOD  publications 
and,  punuant  to  FAR  1.304,  establishes 
DLA  procedures  relating  to  the 
aomdsition  of  supplies  and  sorvices 
under  the  authority  of  10  U.S.C  301. 
This  supplementary  coverage  and  clause 
are  dasigDed  to  give  contracting  officere 
an  efCactive  tool  for  dealing  witii 
oontractoiHaused  patent 
nonconformances. 

Regulatory  Flexihility  Act 

I  The  proposed  additions  to  48  CFR 
parts  5446  aod  5452  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
wi^ln  the  meaning  of  the  R^ulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  they  provide  a  means  of 
recoupment  for  patentiy  defective  items 
when  these  nonconformances  are 
discovwed  after  Government 
acceptance.  This  remedy  is  provided 
;  against  both  small  and  large  entities 
'  imder  the  proposed  rule.  An  Initial 

Regulatory  liexibility  Analysis  has  been 
'.  prepared  and  is  summarised  ias  follows: 
/     A  limited  ntunber  of  procurements 
was  selected  for  the  test  to  provide  vahd 
test  results  while  minimizing  the  imped 
:  im  industry. 

Klminnting  small  busjness  from  the 
test  would  invalidate  the  test  results. 
Most  DLA  contradore  are  small 

■  businesses.  

The  proposed  coverage  at  48  CFR 
parts  5446  and  5452  is  required  in  order 
to  provide  DLA  with  a  means  of 
recoupment  for  patentiy  defective  items 


vriien  dieae  nonoonformmoes  are 
discovered  after  Government 
acceptance.  The  pn^>oaed  rule  will 
apply  to  all  businesses,  large  and  small, 
th^  enter  into  contracts  with  DLA  field 
activities  for  the  covered  FSCs/items. 
Althou^  the  rule  ivill  apply  to  all  and 
cannot  ba  %vaived  or  relaxed  for  small 
entitiea.  it  will  only  have  an  advnse 
imped  on  thoae  oontradtuB  that  provide 
itmns  with  patent  nonconformances. 
The  proposed  nile  does  not  contain  any 
infimnation  ooUection  and 
recordkeeping  reqiurements  which 
require  the  approval  of  CRffl  under  44 
U.S.C  3501.  et  seq.  Coats  of  compliance 
are  dependent  upon  ntunbers  of 
nonconforming  items^ots  deliveaed 
%vithin  the  affscted  FSCs.  and  cannot  be 
estimated  at  the  present  time.  There  are 
no  alternatives  to  the  proposed  rule  that 
will  aocomplisb  the  stated  obiectives. 

A  copy  of  the  Initial  Regulatory 
Flexilmity  Analysis  has  been  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  IRFA  may  be  obtained  from  the 
individual  listed  above.  Comments  from 
small  entities  concerning  the  afiisded 
DLAR  Subparts  will  be  considered  in 
accordance  with  Section  610  of  the  Ad. 

Paperwork  Reduction  Ad 

The  propoeed  rule  does  not  impose 
any  rapoiting  or  recordkeeping 
requiremmits  wdiidi  require  the 
approval  of  CAffl  under  44  U.S.C 
3501et  seq.  and,  therefore,  the 
Paperwoik  Reduction  Ad  does  nd 
apply. 

PubBcPartkipatinn 

Public  partidpation  in  the  rulemaking 
will  be  huidled  by  means  of  the  Defense 
Logistics  Agency's  oonsidKation  of 
written  cmnments  mailed  to  die  address 
set  forth  above. 

Government  procurement 

Liat  of  Subjects  in  48  CFR  Parts  5446 
aadS462 

Therefore,  it  is  proposed  that  48  CFR 
chapter  54  be  amended  as  follows: 

1.  IVurt  5446  is  added  to  read  as 
follows: 

PART  6446-OUALfTY  ASSURANCE 

Aolhority:  5  U.S.C  301, 10  U.S.C  2202. 48 
CFR  Part  1.  subput  1.3  and  48  CFR  part  201 
subpart  201.3 


The  contracting  officer  shall  Insert  the 
clause  at  5452.246-0005,  Remedies  fOT 
Post-Acceptance  Discovery  of 
Nonconformances  (Test),,  in  solidtations 
and  contracts  in  aoctxtlance  with 
5446.590. 


/  VoL  60,  No.  132  /  ■nMaday,  ^ily  11.  1995  /  Proposed  Rules 
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/  VoL  ao.  No.  132  /  Tuesday,  fvly  11,  1905  /  PtopoMd  Rules 
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(a)  Tlw  pucposs  of  this  tact  is  to 
dalaniyas  tha  viability  of  contract 
jMiwsia  which  providas  lemadias  to 
tha  GovsmoMot  for  patant  dafscU 
disoovared  afksraooaptanoe.  Specific 
proosduras  ara  sst  forth  in  dia  isst  plaa. 
Tba  tsst  will  apply  to  dasignatad  FSCs 
or  itanoa  at  DCSC.  DBSC.  and  DISC  br 
which  thaaa  Cntars  have  axperienosd 
unusually  high  levels  of 
nqnconirmnanosa,  aa  avidsooad  by 
PCPR  data  froaa  the  System  for  Analysis 
of  Lafaontary  Taating  (SALT)  data  baaa. 
The  DLA  labovstory  taatii^  progFam 
and/or  oooaplatad.  validated  PQW 
invastigatians  will  be  used  to  uncovw 
nooconfaarmanoss  and  to  support 
dalenninations  oC  contractor  causation. 
The  dauaa  at  5452.24fr-«005.  Ramedias 
ftv  the  Post-Aooeptanoa  IMaoovery  of 
Nonoomfonnancss  CTast).  will  be  used  in 
contracts  for  the  covered  FSCs/items  to 
provide  ramedias  for  thoaa 
nonconfbfmanoas. 

(b)  The  clause  at  5452.246.9005  gives 
the  Government  the  means  to  pursue 
rapeir,  replaoamant  or  rscoupment.  at 
Govonunsnt  option,  for  a  period  of  one 
year  after  the  cognizant  Government 
reprssantative  s^nifiaa  acceptance  by 
signature  on  the  IX1250  or  similar 
documsntation.  Thaaa  remedies  also 
aoply  to  replacements  for  iq)  to  one  year 
anar  their  ecoaptanoa.  Remedies 
provided  undsr  this  dauaa  do  not 
preclude  the  use  of  the  noncoofbrmanoe 
against  the  contractor  in  future  sources 
selection  decisions.  After  one  year  from 
the  acceptance  data,  acceptance  shall  be 
conclusive  in  accordance  with  the  FAR 
standard  inapacdon  dauaes  (e.g., 
par^aph  (k)  ci  FAR  52.246-2.  which 
stataa  that  aooaptanoa  shall  be 
conclusive  except  for  latent  defBcts. 
fraud,  and  the  liie).  Future  discoveries 
of  potent  defocts  (afkar  the  twelve-month 
period  has  ended)  are  subiect  to 
voluntary  recoupment  procedures. 

(c)  Receipts  of  the  designated  items 
will  be  tai9Btad  (identified/segrsgated) 
upon  their  delivary  to  a  depot  Not  all 
items  or  all  lots  in  the  designated  FSCs 
will  be  subject  to  lab  testing.  However, 
in  the  event  of  a  lab  test  foilure,  lab 
parsonnel  %ifill  report  their  results  to  the 
K3*:  the  contracting  ofBoer  will  be 
notified  through  the  Cmter  Quality 
element  The  contracting  officer  shall 
pursue  ronedies  available  under  the 
clause  et  5452.246-0005  when  the 
nonconformance  can  be  traced  to  a 
specific  contrect  and  is  contractor- 
cauaed 

(d)  Even  fior  thoee  nonconformances 
not  originally  unoowed  via  random 
labcwatory  taating,  labs  may  be  used  as 
neoeasary  to  validate  the  existence  of 


.  the  patent  defiscta.  Positive  lab  teat 
rsaults  shall  not  prohibit  dir 
Government's  piDSutt  of  remedies  for 
nonoonliBnnences  subsequently 
identified  by  depot  personnel,  end- 
users,  or  others  (whether  or  not 
confirmed  by  U>  testing)  within  the 
twelve  months  after  acceptance.  As 
stated  in  peragraph  (b)  of  this  section 
after  the  one-yea^  period  has  pasaad. 
any  discovery  of  potent  defects  in  those 
items  shall  be  handled  in  accordance 
with  voluntary  recoupment  prooediires. 

(a)  Like  warrsnties.  the  dauaa 
requires  that  the  items  or  peckagaabe 
mvked  with  notioe  of  ooveaags.  and 
oontractor^preperad  shipping 
documents  must  alao  cany  notice  of  the 
clauae's  applicability  to  tlM  shipped 
itons. 

(f)  During  die  test  period,  the 
contracting  officer  shall  iAclude  the 
clause  at  5452.246-0005,  Remedies  fior 
Post- Acceptance  Diacovery  of 
Nonconformancee  (Test),  in  all  non- 
SASPS-I  contracting  actions  for  the 
covered  FSCs/items,  except  vthan  the 
contracting  officer  determines  that  the 
coat  for  inclusion  of  the  clause  is 
unreesoneble.  The  cost  reesonableness 
will  be  besed  on  evaluation  of  (he 
contractor's  stated  prices  for  the  item 
with  and  without  clause  indusion.  (Tlie 
latter  is  to  be  expressed  via  "additive 
CLIN.")  A  determinaticm  that  the  cost  is 
unreasonable  must  be  approved  at  a 
level  above  the  contracting  officer  and 
documented  in  the  contract  file.  Since 
the  purpoee  of  the  teat  is  to  determine 
the  viability  of  the  deuse,  sudi 
determinations  must  not  be  used 
customarily. 

(g)  Contracting  offican  shall  maintain 
a  separate  log,  in  the  same  fashion  and 
ccmtaining  the  same  data  fields  as  the 
Warranty  Log,  for  all  items  covered  by 
the  Remedies  for  Post- Acceptance 
Discovery  of  Nonconfonnanoss  (Test) 
clause,  llie  log  must  distinguish 
between  patent  and  latent  defects. 

PART  5482-«OUCrrAT10N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

54S2.246-4n05    lAdded] 

2.  The  authority  dtation  for  part  5452 
continues  to  read  as  follows: 

Aotborily:  5  U.S.C  301. 10  U.S.C  2202. 48 
CFR  part  1.  subpart  1.3  and  48  CFR  part  201. 
sulipart  201.3. 

3.  Part  5452,  subpart  5452.2,  is 
amended  by  adding  section  5452.246- 
9005  to  reed  as  follo%vs: 


or 


As  prescribed  in  5446.500,  ineeit  the 
fi^lowing  datiae  in  oontcaots  far 
designated  FSCs  or  items  at  DCSC. 
DESC  and  DISC  to  provide  rsmedies  fior 

5452.246-9006— Ramedias  for  Post- 

Aooaptanoa  Disoovacy  of  Noooonfonnanoat 

rT«t)  (June  199S)  (DLAR) 

(e)  Defiahtoma,  (1)  Aecaptaiwe:  The  word 
eooeptanoa  ea  asad  haniB  means  the 
executioa  of  die  aooaptanoa  block  and 
tigning  of  a  DD  Pona  290  (or  similar 
documantatioa)  by  the  authorised 
Govanunent  repraaantativa. 

(2)  Suppllm:  The  %*anl  umpUaa  as  osad 
herein  maaas  the  aad-itam  ftiraiahad  liy  die 
contractar  and  eey  lalalad  ssnrioss  raqeiiad 
under  this  ooBUact  Hw  word  doea  not 
include  tecfanioel  dei^ 

(b)  Aupoes  and  soqpa.  Notwitiialanding 
Government  in^iactiaB  end  acoaplanoa  in  , 
ecoardanca  with  any  of  the  staaard 
InspactkHi  clauses  of  soppuSs  nii'nlibed 
under  tliia  ooBlract.  or  any  other  tann  or 
ooadUkm  of  the  ooelrect  oonoiniing  die 
ooodusivaiMSS  tfaarsol,  and  nolaritfaalandiiv 
that  the  cantredar  mey  ahaadjr  have  bean 
paid  fof  >,  '"^^'T^'if  1  p— fa— »y««  *»««t  the 
contiact  otliarwiee  cneed.  such  aooaptaaoa    . 
shall  not  be  conakfaiedgnalfcr  a  period  of 
one  year  efler  die  dete  that  a  oognisaiit 
Govemment  repnaentativa  signillaa 
acoaptanca  by  signattira  on  dw  DD  Fonn  250 
or  similar  documentation.  Upon  diaoovary 
during  dw  ona-yaar  period  of  any 
nonooBlonnlng  aufqpUas  delivated  under  this 
contract,  aooeplanoe  may  be  raednded  in 
acoordanoe  with  the  tenns  set  focth  below. 
Altar  one  yeer.  the  terms  of  the  standard 

ooodusivenees  (rf  aooeplanoe  shall  apply. 

(c)  Oontractor^  obHgationt.  (1)  As  stated 
above,  aotwlthsfanding  Government 
eKepiance.  the  contractor  affees  thet  et  the 
time  of  delivery  of  eech  ilani,  lot  or 
shipment  and  continuing  ioK  a  period  of  one 
year  foUowins  ecoeptanoe: 

(i)  All  sura^  deUvemd  under  diis 
contrect  shall  be  free  from  deftcts  in  material 
and  workmanship  (and  design,  if  it  is  the 
contractor's,  redwr  tlian  the  Government's, 
deeign  that  shell  be  need),  and  shall  conform 
with  all  rsqulrenienta  of  this  oootiact: 

(ii)  The  preeervation,  packaging,  paddng 
and  marking,  and  the  pteueiation  far,  and 
method  of,  shipment  of  ell  end-items  shell 
oonfann  widi  me  requiremttits  of  this 
contract;  and 

(iii)  All  nonconfarmancas  discovered  by 
the  Government  during  the  one-yeer  period 
alter  eooeptanoa  that  are  determined/ 
adfudysd  not  to  be  the  finilt  of  the 
Government  shall  subject  the  contractor  to 
the  remedies  set  forth  in  (e).  below. 

(2)  All  items  delivered  under  this  contract 
mey  be  subject  to  post-eooaptanoe  laboratory 
testing  by  a  Government-designated 
laboratory  in  acoordanoe  with  applicable 
sampling  plans  set  forth  elsewhere  in  this 
contract  If  either  such  testing  or  a 
com{deted,  validated  product  quality 
deficiency  report  investigation  uncovers  or 


oonflims  oontndoronssd 
nonoonfaonanoss,  aoospisnoaof  dw 
the  kils  or  ^pmsots  of  which  disy  am 
lapraeentstive,  shaU  be  readndsd.  and  dw 
oontrador  shaU  be  obBgrtad  to  pneidaawk 

in(e).bdow. 

(3)  rim  ocntraetae  ahall  make  no«a  ofma 
exislenceof  this  dsnse.  and  all  rights  and 
lemediee  afioided  to  theGovaranMut 
tfiaraby,  Ota  all  A^pplng  doonmams  for  itema 
deUverad  under  diis  ooiMnct 

(4)  The  contractor  ahdl  be  expectad  to 
qiMtetwoaqMraleprloeafarthasiippUss 
fiimfadied  under  this  contsacb  one  for  die 
ilema  wMhout  raiaanea  to  this  ooeatafa,  and 
anodier  rafledi^  dw  prfoe  increea»(tf  aa]^ 
that  is  a  GOoaawMnoa  of  this  clansa'a 


(d)  MD(((ka(foa  The  oontnctiai  o 
ahall  ^v»  written  notificalfon  to  ma 
contractor  of  any  nonooafoonanoa  within 
one  year  after  driivery  of  dM  nonoonfonihig 

(e)  Jtanadias.  tmdi  raapac»toeadh  Mam  or 
lot  in  which  a  nom-taifoimaBca  ia  diaoovered 
nd  oonflnned.  the  oontmctiag  ofBoer  shell 
require  dw  pnarat  repeir  or  rafdecnent  of 
the  Hem  ar  lot  Udiis  lamady  ia  inqaactical 
mtdiw  die  partVfflpl^i'  dicumManoea,  dw 
oontractiag  ofBoar  ahall  ralatai  the  itsm  or  lot 
end  require,  in  lieu  of  repair  or  replacement 
mnietary  reatitation  in  toe  form  of  B  deoeeae 
in  oontoact  price  on  any  vsmaining  open 
cootiacds)  widi  the  contractar,  or  lefond  of 
die  priaeof  die  nonoonfonyng  itama  or  hXa, 
at  dw  eledifln  of  the  oontrecting  ofifov. 

(1)  TVoauortatfon  oasts.  The  oontcactar 
shall  be«  dw  ooet  of  tcanqwrtatioa  of  Ueraa 
far  return,  replacement  or  conedion  bom 
the  place  of  delivery  apedfied  in  die  ooDtract 


UMI 


IBI  te  cuutractar's  plant  Any  additional 
tmnspoctatiota  costs  (e.^,  diipment  from 
odMT  dMO  te  flcigbial  ddtoery  sile)  shaU  be 
bame  by  the  Govemment  Reaponsibility  far 
auppUea  wlida  ia  ttanait  ramains  widi  the 
oontiactar.      -« 

(g)  Cootwctor'gjbihiie  to  namdy.  The 
oqntracdng  ofBoar  rnqr.  by  ooatract  or 
olherwiee,conectorr^>lacethe 
nooooaformina  stqiplies  widi  simikr 
aiqipUae  and  ohaigB  to  die  cuutractor  the  coet 
oocaaiooed  diereby  if  die  contractor  (1)  fidls 
to  mriaa  redelivery  of  the  oonected  or 
replaced  supplies  widiin  dw  tiaie  aatdilished 
for  thefr  return;  or  (2)  fails  etdwr  to  eooept 
return  of  the  noooonfonntogsiqudies  or  fails 
to  make  pragreee  eftartheir  rstum:  or  (3)  fUla 
to  mdoe  raattoitfon  far  seme. 

Ch)  TiuiefiuawAiroonectfaB.  lepeir, 
rmioMnMBit  or  mteburaaaient  Unleas 
omarwise  set  facth  in  this  contract  the 
contmdor  alttll  have  90  days  from  the  date 
of  notification  of  the  cfafact  or  return  of  the 
itama/fols,  vdiichever  is  later,  vrithin  whidi 
to  eSsct  the  required  restitution. 

(i)  CoatiiHiti^  kability.  Any  suppliea  or 
parts  thereof,  corrected  or  hunidied  in 
replaoament  under  thia  clauae,  shall  alao  be 
subject  to  the  terms  of  diis  clause  to  the  seme 
extent  as  supplin  initially  delivered.  The 
period  during  which  the  Govemment  cen 
;  require  correction  of  these  defective 
replacements  shall  also  be  one  ]reer  frmn  the 
date  of  delivery  thereof. 

(^  Govenunent  property.  Items  accepted  by 
the  Govemment  and  subeaqusndy  returned 
:  to  the  contcector  undOT  the  terms  of  this 
danse  remain  the  pmpeity  of  the 
'  Government  Disposal  and  replaoemoit  of 
diese  itnns  are  subject  to  the  terms  and 


oooditiaos  of  the  Govenunent  property 
daiee(e)  set  forth  elsevrhera  hi  ttiis  contract  . 

00  IMspo^tion  inslnietiont/itim 
conlractor.  vnwn  dw  Govnnment  elects  dw 
eipiitable  adjuatment  remedy,  in  lieu  of 
correction  or  replaoament  the  contractar 
shall  pfovide  disposition  instructions  far  dw 
noncoafaniiiig  items  within  80  daya  of 
notification  thaiaot. 

q)  QamartdoeeoBt  Notwiriiatandiagdw- 
contrect  doeeout  timeframae  estefaiiahad  far 
oontrada  of  diis  type,  and  notwidistaBdhig 
the  fact  tliat  final  pa^ne^  has  abaady  been  . 
afibcted,  diia  oontactahatt  lamaisopan 
solely  far  purpoeee  of  enfaroament  of^ia 
dauaa  far  one  year  subsaqnent  to 
Government  ecoeptanoa  trfdw  items,  kta,  or 
shipmanta  delivered  under  this  oontaect 

(m)  A^tt  and  remedies:  ecope.  The  rights 
and  remedies  of  dw  Govemment  provided  in 
this  dauaa  era  ia  addition  to  and  do  not  Uaatt 
any  rights  effarded  to  the  GoverMaanthgr  any 
othsr  clause  of  thia  contract 

(n)  Price  amsequenoee.  As  stated  in  (cM, 
above,  you  must  indicate  the  amooat  if  any, 
by  wUch  the  item  price  you  heve  quoted  is 
affoclad  by>  or  raiaed  in  reaptmsa  to, 
indusion  of  this  deuse.  You  should  <   . 
any  auch  chai^  by  meens  of  a  second 
quoted  price  for  the  items  that  takea  this 
coverega  into  account 
(End  of  clausal 

Dated:  June  30, 1995. 
Margaret  I.  Jeaea. 

AstiMtantSmcutive  Director  P'roauemeat 
Micy). 
(PR  Doc  95-16848  Piled  7-10-95;  8:45  em) 
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ATlONOPTEXn^ 


July  S.  19t5. 

AQMCTS  Pnimiitt—  for  tlM 

hnphmsntotion  of  Textile  Agraementa 

(OTA). 

action:  bsuing  « (Uractive  to  the 

limit 


!  MTl:  )uly  6,  IMS. 

raHATKM  CONTACT: 
Jennifv  Aldiich.  faitamatianal  Tiade 
Spedahft.  Office  of  Textiles  and 
Appuel,  U.S.  Depeitinent  of  Canuneioe, 
(202)  482-4212.  For  infonnation  on  the 
quota  status  of  this  limit,  refar  to  the 
Quota  Status  Rsposts  posted  on  the 
bulletin  boards  of  eaca  Custonu  poet  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  le-openings,  call 
(202)  482-3715. 


TAHV  ■rOWMATION; 

:  Bxacutiva  Order  11651  of  March 
3, 1972.  as  amandad:  taction  204  of  the 
Agricuhuial  Act  of  1956,  as  amended  (7 
VS.C.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  March  8, 1995  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China  agreed  to 
incTBase  the  1995  specific  limit  for 
Category  870. 

In  the  lettw  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  amend  the 
current  limit  for  Category  870.  The 
amended  limit  includes  a  previous 
adjiistment  for  carryforward  used  in 
1994. 

A  deacnption  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATON:  Textile  and  Apparel 
Categofias  with  the  Hafmooiaed  TnifF 
Schedule  of  the  United  States  (sao 
FodanI  Ugialar  notice  59  FR  65531. 
pi^lished  on  Dsoember  20, 1094).  Also 
see  50  FR  65760.  puhliahMl  Ott 
Deoember  21. 1904. 

The  letter  to  die  Commissiwier  of 
C<istoms  ""H  the  actioos  taken  puftiiint 
to  it  are  not  designed  to  impkoMiit  all 
of  the  provisions  of  the  MOU.  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
litoD.HafaB. 

QiainaBB,  CoiHiniltttfotthBlt^pltatKitBtioa 
ofTnctitBApmmnmttB.     *  '^■^.- 


July  5.  IMS. 

Comminioner  of  CUstana, 

Depaitmmt  of  the  Tmmay,  Wathiatfon,  DC 

Dear  CnmmiaaionaK  Tlila  directive 
amends,  but  doaa  not  cancel^  the  diractive 
issued  to  you  on  Dacambaf  16. 1904.  by  the 
Chainnaii,  Canuiittea  far  tlta  LaiphniaatatiaB 
of  Textila  AgraaoMnts.  That  dincUve 
concenis  imports  of  certain  cotton,  wool, 
man-made  Cttwr,  silk  Mend  and  other 
vegetable  fiber  taxtila  pioducts,  produced  or 
manufactured  in  the  FWiple's  RqMiblic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1995  and 
extends  through  December  31, 1995. 

Bflective  on  July  6, 1995.  you  are  directed 
to  amend  further  the  directive  dated 
December  16, 1994  to  increase  the  limit  far 
Category  870  to  31.165.556  kilograms*  as 
provided  under  the  tenns  of  the 
Memorandum  of  Understanding  dated  March 
8, 1995  between  tlie  Governments  of  the 
United  States  and  the  People's  Republic  of 
China. 

The  Ccmmittee  for  tlie  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aXl). 

Sincerely. 

Rita  D.  Hayes. 

Chainnan.  Committee  f(x^  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  95-16897  Filed  7-10-95: 8:45  am] 
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ifrtf^^A  t^  ^^MMWte^ellW  few  ^^lA^MM^SIiMi 


*  TIm  limit  has  not  been  adjustad  to  account  for 
any  impoftt  exportad  aftw  Oeoambar  31, 19S4. 


In  the  Fobtuaiy  8. 1995  issue  of  rhe 
Commafcs  AkisiiieBi  Osilr  (CSD)  Export 
PromottoB  Sareioes  ^PS)  of  the  U.S.  k 
ForeigD  GonuDsree  Service  (USftPCS)     - 
published  a  Requaat  far  tofonnation 
(RFQ  to  determme  die  intenst  of  private 
sedoc  orasniiations  in  pMytii^fw  enrf 
disMbutiiig  Coramerciay  News  USA 
(CNUSA).  its  export  catalog-aagaaiiie, 
puUished  ten  times  amiueJlT  by  ITA. 

Based  on  responses  to  theRn  and  a 
review  of  overall  reoulrements.  EPS 
now  envisions  a  coUsborativb 
amngementialhar  than  one  based  upon 
s  piocuiement. 

This  Qolioe  is  henyrith  posted  es  a 
Request  for  Exprsasiops  of  Intafest: 

"nie  U.S.  Depaitmant  of  Commwoe's 
Intaroational  TVade  Administration 
(TTA)  is  seeking  a  private  aectw  partner 
to  collaborate  with  it  to  produce  and 
distribute  Comaiercial  News  USA 
(CNUSA).  its  international  export 
catalog-magarine. 

Aimed  at  assisting  the  export 
marketing  efforts  of  small-  to  medium- 
size  firms.  Commercial  News  USA 
(CNUSA)  is  currently  printed  in  the 
United  States  by  a  oontractm  for 
exclusive  overseas  distribution  by  U.S. 
embassies  and  consulates  in  161 
countries.  PuUished  ten  times  annually, 
it  has  a  current  circulation  of  137,000, 
augmented  by  37  electrtmic  bulletin 
boerds  (EBBs)  with  man  than  2  million 
subscribers. 

Typically,  an  issue  carries  130  to  160 
listings  (advertisements)  of  U.S. 
products  and  services,  the  ma)ority  of 
which  consist  of  text  with  a  product 
photograph.  The  publication  is  printed 
in  2  colors  (black  and  one  additional 
color)  tm  white  coated  stock,  with  page 
counts  ranging  between  32  to  44  pages, 
including  covers.  Trim  size  is  17  inches 
by  22  inches,  saddle-wire  stitched  in 
two  places  and  folded  to  8Vi  x  ii. 

Each  edition  consists  of  four  or  more 
product  and  service  sections,  including 
three  Industry  Hi^ilight  Sections, 
fbcuring  on  products  snd  services  in 
specific  industries,  snd  an  all-inclusive 
"USA  Marketplace".  In  addition,  a 
Table  of  Qmtents,  Index,  and  "Quick 
Response  Fax"  page  are  included.  State 
and  regional  sections,  as  well  as 


demographic  sections  (eg.,  minority* 
owned  small  businesses)  are  often 
featured.  Also,  from  time  to  time, 
foreign  langu^a  edititms  are  pcoduoed. 
The  private  sector  partner  would  beer 
all  piiblicadon  costs,  (in  fiaoal  year 
1904.  appnfximaialy  $400,000) 
{n/>iiiHing  mariutiiig. -writing,  derign. 
and  printing.  Tlie  private  aactor  partner 
would  be  racogniaad  tlmnqli  a 
to  be  carried  in  eedi  issue.  ITA 
continue  to  distribute  CNUSA 
and  would  continue  to  collect 
to  pay  for  distribution  (but  would  not 
pmride  any  of  thoee  funds  to  the  private 
sector  pubSshn).  In  addUitioa.  while  ITA 
w(mld  retain  control  over  editosid 
content  and  policy,  publication  and 
industry  iaitun  schedules,  {Midng.  and 
participation  raquiraman^  CNUSA 
would  DO  open  to  any  suggestions  die 
private  sector  partner  m^  care  to 
ofiEsr,  inchalii^  thoaa  tbat  would 
enhance  the  economic  banefite  of 
oollabmation  to  the  private  sector 

ITA  envisions  diis  ccdlaboratlve  efiort 
larting  three  to  five  years. 

Mvato  aector  organizations  interested 
in  coUsboaatina  with  EPS  for  the 
productiao  and  dii^bution  of 
QMMnsnao/  News  USA  should  provide 
infeimatian  rristing  their  previous 
eaq>erience  in  marketing  and  producing 
a  periodical  publication,  including; 
direct  mail  mariceting:  woric  force  size 
and  composition  (salsspeisons.  writers, 
editon.  designers,  and  graphic  artists) 
and  a  brief  corporate  hlstoiy. 

Respondento  to  the  above-noted 
Comanerce  Business  Daily  RFI  need  not 
respond  to  this  notice. 

RenMnses  diould  be  made  by  mail  no 
later  Oan  August  10. 1995.  to  U.S. 
Departmsnt  of  Commerce.  Commndai 
News  USIA.  Room  2106. 14th  and 
ConstitHtion  Ave..  NW..  Washtngten, 
DC  20230.  ATTN:  )oaeph.|.  bglidi. 
Maty  Free  XiKbasr, 
DeimtyAMalstamSeentan^tfCdmmmot. 
BxpoitPntienenSenlceStWteitieUouei 
TmdeAdmbUMtmtiotuDepartmetttef 


(FR  Doc  95-ieMl  Filed  7-lfr-«S;  9rM  end 
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AOBICV:  Commodity  Futures  Ttedisg 

Commission. 

action;  Notice  of  availaUlity  of  the 

terms  snd  conditions  of  proposed 

commodity  option  contracts. 


auMMART:  Tlie  Chicago  Board  of  T^ade 
(CBOT)  has  ai^lied  far  desigoation  as  a 
contract  market  in  nine  {diyidcal  option 
contracts  for  PCS  (Pn^erty  Claims 
Services)  catastrophe  insurance  based 
on  the  following  nine  regions:  National, 
Eastem.  N«theastem,  SoutheesteiH, 
Midwestern.  Western.  Califoimia. 
Florida  and  Texas.  The  Acting  Director 
of  ^  Division  of  Eccmomic  Analysis 
QXvisian)  of  the  Commissim.  acting 
pursuant  to  die  authcmty  delegated  by 
Commission  Regulation  140.96.  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
intorast.  vrill  assist  the  Commission  in 
CTmirid^"g  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of -tibe  Commodity  Exchan^ 
Act 

DAICS:  Commente  must  be  received  on 
or  b^ore  August  10, 1995. 
AOOfCMiS:  Interested  persons  should 
sufanait  their  views  mad  comments  to 
)een  A.  Webb,  Secaetery.  Commodity 
Futures  Tkading  Commissicm.  2033  K 
StreetNW..  WasUngton.  DC  20581. 
Refaence  diould  be  made  to  die  CBOT 
PCS  catastxoi^  insurance  opticms. 
FOR  RrniMDIMPOmiATlON  OONTACR 
Please  contsct  Steve  Shenod  of  die 
IMvirion  of  Econmnic  Analysis, 
Coounodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
W^l^iington.  DC  20581.  telephone  202- 
25>4^7M3. 

•IMPlJliifeKMRV  MFOMIAnON:  Copies  of 
the  tenns  and'Conditions  (rf  the 
proposed  contracts  will  be  available  for 
inspection  A  die  Office  of  the 
Secretariat.  Commodity  Futum  Trading 
Gommission^  2033  K  Street  NW>. 
Washingtmi,  DC  20581.  Copies  of  the 
tenns  and  conditions  can  be  obtained 
tltfough  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

(Xher  materials  submitted  by  the 
CBOT  in  supp<xt  of  the  applicatiuis  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Infonnatian  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  die  extent  diey  ara  mtitled  to 
:   confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Re(meste  for 
copies  of  such  materials  uiould  be  made 
to  the  FCT.  Privacy  and  Sundiine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Cimunission's 
haadquarten-in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  argumente  on  me 
terms  and  oonditians  of  ti^e  proposed 
contracts,  or  with  reqwct  to  othar 
.    msterials  submitted  by  the  CBOT  in 


support  of  the  applications,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
CommissioD,  2033  K  Street  NW., 
Washington,  DC  20581  by  the  specified 
date. 
Issued  in  Washington,  DC,  on  July  5, 1995. 


Acting  Directa. 

(FR  Doc  95-16910  Filed  7-10-^;  8:45  nn] 
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Chicago  Mereantile  Exchaage 
PropoMd  Bradiian  Real  Fiitiiree  and 
Futurea  Options  Contracta 

AOBICV:  Commodity  Futures  Trading 

Commission 

ACTION:  Notice  (rf  availability  of  the 

terms  and  conditions  of  proposed 

commodity  fotures  and  options 

contracts 


SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
maricet  in  Brazilian  real  futures  snd 
options  ccmtracts.  The  Ouector  of  the 
IMvision  of  Economic  Analsrsis 
(Division)  of  the  Commission,  acting 
pursusnt  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  fior  comment  is  in  the  public 
interest,  %vill  assist  the  Ccmunission  in 
considering  the  views  of  interested 
persons,  snd  is  consistent  with  the 
purposes  of  the  Commodity  Exchange^" 
Act 

DATES:  Commmte  must  be  received  on 
or  before  August  10. 1995. 
AOORESStS:  Interested  persons  should 
submit  dieir  views  and  commente  to 
)ean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20681. 
Refuenos  should  be  madeto  the  CME 
futuns  and  c^ons  an  die  Brarilian 
real 

FOR  FURTNDt  MFORMATKM  CONTACT: 
Please  contact  Steve  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Tteding 
Commission.  2033  K  Street  NW., 
Washbigton,  DC  20581,  telephone  202- 
254-7303. 

suPKBBirARY  INFORMATION:  Copies  of 
the  tenns  and  conditimis  willbe 
avail^e  for  inspection  at  the  Office  of 
the  Setaetariat,  Ccmunodity  Futures 
TradingCommission.  2033  K  Street, 
NW.t  Weshington.  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 


UMI 
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Othvaulsrials  mfamittad  by  the  CME 
in  support  of  the  applicatiotM  for 
oontnct  maiket  designation  may  be 
available  upon  request  pnrsuaat  to  the 
Freedom  of  Infonnatian  Act  (5  U.S.C 
552)  and  the  ConuniMimi's  regulations 
theraunder  (17  CRL  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  PCX.  Privacy  and  Siutthiae  Act 
Compliance  Staff  <tf  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
wrrittaB  data,  vie«wB.  or  araumsots  on  the 
proposed  terms  and  conmtioiM,  or  with 
respect  to  other  materials  sidimitted  by 
the  CME.  should  send  sudi  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581  by 
the  specified  date. 

iMued  in  WMhiaglon.  DC.  on  July  S.  1M6. 


ActingDinctar. 

|FR  Dec  es-IMOe  Piled  7-10-95: 8:45  am] 


New  Yorli  Meraendle  ExdMnfe 


Yoili  Haitor  Cenventlonel  QeeoHne 

AOBICY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  ctmditions  of  propoMd 

commodity  futures  contract 


r:  The  New  Yoit  Mercantile 
Exdunge  (NYMEX  or  Exchange)  has 
applied  far  designation  as  a  contract 
maricet  in  New  York  Harbor 
conventional  gasoline  futures.  The 
Director  of  the  Divisian  of  Ebonomic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposal  fat  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purpoees  of  the  Commodity 
Exchange  Act 

OATIt:  Cmnments  must  be  received  on 
or  before  August  10, 1995. 
ABOnnHt:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Wri)b,  Secretary.  Commodity 
Futxoes  Trading  Commissicm,  2033  K 
Street  NW.,  Washington.  DC  20581. 
Refsrenoe  should  be  made  to  the 
NYMEX  conventional  gasoline  fotures 
contract. 


FOR  nmTNBI  MTOMMT10N  OONtACT: 
Pleese  contact  John  Forkkio  of  the 
Division  of  Economic  Anal]rsis« 
Commodity  Inures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  teleirfione  202- 
254-7303. 


run  MFOfMA-nON:  Copies  of 
the  terms  and  conditions  will  be 
available  Ua  inspection  at  Ae  Office  of 
the  Secretariat,  Qmunodity  Futures 
Trading  Commission,  2033  K  Strset 
NW.,  Washington,  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
(V  by  phone  at  (202)  254-6314. 

Other  materials  submitted  bnr  the 
NYMEX  \A  support  of  the  api^cation 
fat  contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereundn>(17  CFR  part  145  (1S87)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copiee  of  auch  mateiials  should  be  made 
to  the  POI.  Privacy  and  SuDshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquaitan  in  accordanoe  tvith  17  CFR 
145.7  and  145.8. 

Any  parson  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  concUtions,  or  with 
respect  to  other  giateriab  sidimitted  by 
the  NYMEX.  should  ssnd  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581  by  the  specified 
date. 

lasuad  in  WaAiogton.  DC,  on  July  5.  lOOS. 


AcUngDinctor. 

(FR  Doc  9S-16811  Filed  7-10-95: 8:45  am] 
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The  Naiional  FMww  AaaocMlon't 


florttw 
SuDOtirtalan  of  Tolaniarteilna 


aqbct:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  registered 
futures  association  nde  changes. 

8UMMARY:  The  Commodity  Futures 
Trading  Commission  {"Commission") 
has  determined  pursuant  to  Section 
17(i)  of  the  Conunodity  Exchange  Act 
("Act")  to  review  the  Netional  J^ituras 
Assodetion's  ("NFA's")  proposed 
amendment  to  its  Inter^etive  Notice  to 
Compliance  Rule  2-0.  The  proposal 


would  reviae  NFA  requiranents 
regarding  the  supervisory  procedures 
which  certain  VSA  menmers  must  use 
with  respect  to  their  tekmarkating 
activities.  The  Commission  has 
determined  that  puUioation  of  NFA's 
proposal  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interssted  persons  and  is 
consistent  witii  the  purposes  of  the  Act 
OATM:  Comments  must  be  received  by 
August  10.  lOK. 

A0IMM8M:  Intarested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Seoatary^  Cmnmodity 
Futures  TMfa^  Coouidssien,  2033  K 
Street  NW..  Washingtan.  DC  20981. 
Telephone:  (202)  254-6314. 
KR  RIRmni  MPOMMATKMOOIfrACT: 
David  P.  Van  Wagner.  %wdal  Counsel, 
Division  of  Tkading  and  Markets, 
Commodity  Fittures  Tlta^ng 
Commission.  2033  K  Street  NW., 
Washington.  DC  20S81.  TelefrfKHie: 
(202)254-8055. 

8UPW  FMtWTAIIY  ■POHH^TIOII: 

L  Inlrodiiction     «■    -    :  i    <i 

^  letter  dated  Mardi  IS.  1995.  and 
received  Mardi  20. 1995.  die  NFA 
sulmiitted  to  the  Comlnissicm  for  Us 
approval,  pursuant  to  Section  17Q)  of 
the  Act.  a  propoeed  amendment  to  its 
Interpretive  Notice  to  Compliance  Rule  . 
2-0.  NFA's  submission  incficates  that 
NFA  intends  to  make  the  propped 
amendment  effective  upon  liotice  of 
Commission  approval. 

n.  Deeoiption  ofNFA's  Ptoeposal 

NFA  Compliance  Rule  2-9  requiies 
eech  NFA  m«nber  >  to  supetvise 
diligentiy  it»  employees  and  agents  in 
all  aspects  of  thdr  fotures  activities. 
IWA  Compliance  Rule  2^  generally 
was  designed  to.  among  other  tUngs. 
prevent  aousive  sake  practices.  On 
January  19. 1903.  the  Cnrtmissicm 
approved  an  amendment  and  >> 

Interprstive  Nodoe  to  NFA  Compliance 
Rule  2-9  «diidi  required  NFA  member 
firms  whidi  BMt  pnscribed  criteria  to 
adopt  specific  supervisory  prooeduMs 
dea^ned  to  prevent  abusive 
telemarketing  sales  practioss.' 


'  NFA  CaapUmoa  Rate  1-1  deflnM  tba  t«ni 
"mwhw"  w  uw  all  CiwmlMlwi  mtamiu 
noipt  floor  brakHs  and  floor  txwfan. 

*  NPA'i  talaoMikadm  «aporriaioa  i«q|uInmanU 
raapondod  to  a  1892  amandmant  of  Saction  l7(pM4) 
to  Aa  Aot  wMdk  iSqnked  NFA  to  aaiablUh  ifwdal 
mpanriaarjr  gnidaUnaa  far  talaplioiM  aoUdtoUoB  of 
naw  ftttuiaa  and  optkxM  account*  and  to  Bwka  tba 
giiidalina»«tUeauo  to  thoBo  BMnbHi  daivniinad 
to  raqnira  mSipraaidana  in  accordanca  with 
itandardi  aatabUaiiad  bv  tha  Comniiaaiaa  ooniiitant 
with  tlM  Act  S 194  of  tba  Pntaiaa  Tlradli«  Pncticaa 
Act  of  less  ("FTFA-'X  Prin  L.  Na  lOZrSie.  108 
SlaL  3580  (1882)  (oodlflad  at  Saction  17(p)  of  tha 
Act.7UACS2l(p)). 


Under  the  cnneni  btsipNdvia  Notfoe. 
an  NFA  aBOBber  finn  is  rsqulrai  to 
adopt  enhanosd  ai^srvisory  {HOosdnns 
ovw  its  tekmaikettiv  aottvitiaa  if  the 
member^(l)  Has  at  leaat  five  biltksa 
Uian  ten  assodetsd  parsotfi  ("APs")  and 
50%  w  more  of  thoaa  APs  Iwve  bean 
employed  by  one  or  nmte  member  finos 
which  h8?a  bean  disdpUnad  by  tha 
NFA  or  the  CowmiasifflB  for  sales 
practiae  fraud;  (2)  has  a  least  tsn  but  less 
than  20  APs  and  five  or  more  of  dioaa 
APs  have  beeii  employed  by  onejir^ 
more  member  finns  vdiich  nave  bsen 
disdplinsd  by  the  NFA  or  the 
Commission  lor  sales  piactios  fcaud;  or 
(3)  has  20  or  more  APs  and  25%  or  mora 
of  thoae  APs  have  been  am^Dyad  by 
one  or  more  mendbers  vdiiai  hsve  been 
disciplined  by  dM  NFA  or  the 
Comndseian  for  sales  practioe  fieaud.3 

Ouieetly.  an  NFA  member  firm 
which  meets  the  above-described 
criteria  ia  required  to  tape-rSoord  all  of 
its  APs*  sslas  solicitations  vrhich  occur 
prior  to  the  receipt  of  a  customer's 
initial  depoait  and  untU  the  first  order 
is  received  and  entered  for  the 
customer's  account  Firms  meeting  the 
criteria  must  tape-record  sudi 
solidtatioes  for  a  one-year  period  end 
retain  the  tapes  up  until  six  months 
after  die  one-yeer  recording  period 

ends.* 

Based  upon  itse^qieriMice  overseeing 
the  current  telemernting  supervision 
requirements.  NFA  believes  that  the 
requirements  have  reduced  the 
occurrence  of  widespread  telemariceting 
fraud  and  have  fodUtated  the  gathering 
of  evidence  in  enforcement  actions 
related  to  deceptive  telemarketing  sales 

practice^. 

NFA's  subject  proposal  would  revise 
three  di^rent  aspect  of  its  current 
telemarketing  supervision  requirements. 
NFA  contend  that  its  proposed 
adjustments  stumld  increase  the 
e^ctiveness  of  these  requirements. 

First.  NFA's  proposal  would  lower  the 
thresholds  at  whidi  NFA  monber  firms 
would  be  required  to  adopt  mhanced 
telemarketing  supervision  measures. 
Under  the  proposal,  a  firm  would  have 
to  implement  the.  enhanced  procedures 
if  it:  (1)  had  at  least  five  but  less  than 
ten  APs  and  40%  or  more  of  the  APs 
had  been  previously  employed  by  a 


dfacipBaed  film  (Uie  curtsnt  threshold 
iaao%); (2)had alleastlen but  less dum 
20LAPS  and  fanrormoro  of  theAPshad 
bean  praetoody  employed  by  a 
dfodpliaad  fern  (Ae  cunent  thieshold 
ia  five  or  mote  APsh  and.  (3)  had  20  or 
more  APs  and  20%  or  miue  of  die  APs 
had  praidoasly  been  employed  by  a 
dlaapiinad  finn  (the  currant  threshold 
is  25%  or  more).' The  NFA  ouilands 
that  lowering  the  doeafaold  at  whidi 
msndMr  finm  must  implement 
tolemaiketing  supendnon  meesuras 
should  <Ar  inoeesed  protection  from 
beudulemt  tdemaikBthig  practioss. 

Second.  IffA's  prqKMal  would  revise 
tlM  telsaiariDBtingsupsrvision  measures 
for  those  member  firms  which  met  the 
amradad  duesholds.  Spedficallv^die 
proposal  would  require  that  such  firms 
tape  record  dl  teleidione  omversations 
umidi  occurred  between  their  APs  and 
any  potentid  w  existing  customers. 
Qurantly.  NFA  does  not  have  any 
taping  requirement  after  a  customer's 
first  order  is  recdved  snd  entered  into 
the  custom^s  account.  NFA  has  foimd. 
however,  that  in  many  cases  sales 
practice  violations  occur  after  the 
customer  already  has  begun  trading.  In 
order  to  address  this  problem.  NFA's 
proposal  would  expand  the  taping 
requiremoit  to  all  AP-customer 
conversations. 

Third.  NFA's  proposd  woidd  require 
that  firms  which  were  subject  to  the 
telemarketing  supervision  measures 
must  submit  their  promotiond 
materid  *  to  the  NFA  for  approvd  at 
least  ten  days  before  the  marketing 
materid  was  used.'' In  support  of  this 
measure  NFA  contends  that  it  has  found 
that  member  firms  which  have  lax 
supervisory  requirements  relating  to 


'For  thoM  puipoaaa.  tha  Intafprativa  Notioa  to 
CoRipUanca  Rnia  2-«  dafinaa  "diadpliaad  manabar 
finn"  aa  a  finn  which:  (1)  haa  boon  fomaUy  cfaargad 
by  aithar  Iba  Caaaniaaion  or  dia  NFA  with 
dacipUva  talamarkating  ptacticaa;  (2)  ha»  had  thoaa 
chargaa  raaolvad:  and  (3)  hat  baan  cloaed  down  and 
peananaOUy  bairad  bom  tha  fiituna  industry  aa  a 
raault  of  thoiM  dHigaa. 

4NFA  can  grant  waivars  bom  thaaa  raquiranMnU 
vpon  a  satis&ctoiy  showing  diat  a  mtmbar  firm'a 
suparriaory  prooadoras  proVida  afboiva 
suparvision  ovar  ita  araplograaa. 


I  Undar  NFA's  propoaal.  meittbar  firms  with 
fawar  than  fiva  ^>s  wfould  continua  to  ba  exempt 
bom  any  enhanced  talamartotiiig  supervision 
raquiramants. 

•NFA  Compliance  Rule  2-29(g)  defines 
"promotional  material"  to  include: 

(1)  Any  text  of  a  standardised  oral  presenution, 
or  any  communication  for  publication  in  any 
nawMiaper,  magazine  or  similar  medlam,  or  far 
broacKaat  ovar  television,  radio,  or  other  electronic 
medium,  which  is  disaeminated  or  directed  to  the 
pnblic  conoaming  a  futuraa  account,  agreement  or 
transaction:  (2)  any  standardised  farm  of  wpaA, 
letter,  circular,  memonndum,  or  publication  which 
is  disseminated  or  directed  to  the  public  for  the 
purpose  of  soliciting  a  futures  account,  agreement 
or  transaction  ■  *  * 

1  It  should  be  noted  that  NFA  already  has  a  "pre- 
review"  program  whereby  members  inay 
vsluntarUy  submit  promotional  material  to  NFA 
staff  for  review  prior  to  ito  first  use.  NFA  staff 
reviews  matarisJ  far  oondstency  with  tlie 
raquiramenU  of  Compliance  Rule  2-49  and 
providea  itt  commanU  to  submitting  members, 
(^ven  that  NFA  staff  is  not  able  to  review  material 
far  factual  accuracy,  a  «"—«*'■'  who  submits 
promotional  material  to  NFA  under  the  pre-review 
program  does  not  receive  any  sab  harbor  protection 
irith  raapact  to  tboae  malariala. 


/ 


telemarketing  often  have  similar  lax 
requirements  wtth  respect  to  the  review 
and  use  of  promoticmd  matariaL 

The  Cenunisdon  also  notes  that  cm 
August  16. 1994.  the  Preddent  signed 
into  law  the  Tdemarketing  and 
Consumer  Ftaud  and  Abuse  Prevention 
Act  ('Telemsiketing  Act").  Public  Law 
No.  103-297.  whidi  requires  diet  the     ' 
Federd  Trade  Commiadon  ("FTC") 
adopt  rules  prohibiting  various 
deosptive  and  abudve  tolemaiketing 
practices  within  one  year  of  the 
enactment  of  the  Telemarketing  Act 
Tbe  Tdemarketiiig  Act  also  added  a 
new  Section  6(f)  to  the  Commodity 
Exchange  Act*  requiring,  adject  to 
certain  excepticMis,  ftat  the  Commission 
"{Momulgate,  m  require  each  registered 
fotures  association  to  promulgate,  rules 
substantially  similar"  tttUie  FTC  ndes 
implementing  the  Telonariceting  Act 
wimin  six  mcmths  of  the  effective  date 
of  those  rules,  unless  the  Commission 
determines  otherwise.*         . 

On  February  14. 1995.  the  FTC 
publidied  its  proposed  telemarketing 
rules.  ■<>  The  proposed.rules  goierally 
prohibit  certain  deceptive  and  abudve 
telemarketing  activities  as  well  as 
esteblishinfi  various  requirements  with 
respecttome  time  and  frequency  of 
telephone  solidtations.  The  FTC 
published  a  revised  notice  of  its 
proposed  rules  on  June  8. 1995." 

Qurentiy.  theCommisdim  is 
reviewing  the  FTC's  proposed  rules.  The 
Commisdon  will  continue  to  monitor 
the  FTC's  efforts  to  promulgate 
telemarketing  rules  in  order  to 
determine  whether  the  Commisdon's 
and  the  NFA's  ndes  provide 
substantially  similar  protections. 

m.  Request  for  Comments 

The  Commission  requests  generd 
comment  on  NFA's  proposed 
amendment  to  its  Interpretive  Notice  to 
Compliance  Rtde  2-9.  The  Commisdon 


•  S  6(f)  of  the  Act  and  S  3(e)  of  the  Telemarketing 
Act 

•Section  e({X2)  of  the  Act  provides  that  the 
Commission  is  not  required  to  promulgate  rules  if 
it  determines  that: 

(1)  its  rules  provide  protection  from  deosptive 
and  abusive  telemarketing  by  persons  lubject  to  its 
jurisdiction  substantially  similar  to  that  provided 
by  the  FTC's  rules  under  the  Telemarketing  Act;  or, 

(2)  such  a  rule  promulgated  by  the  Commission 
is  not  necessary  or  appropriate  in  the  public 
interest,  or  for  the  protection  of  customers  in  the 
futures  and  options  markets,  or  would  be 
inconsistent  with  the  maintenance  of  {air  and 
orderly  markets. 

If  the  Commission  determines  that  either  of  these 
exceptions  applies,  it  must  publish  the  reasons  for 
its  determination  in  the  Fodarai  Ragislai. 

•060  IK  8313. 

<  ■  60  FR  30406.  The  FTCs  proposed  rules 
generally  were  revised  to  address  various  concerns 
raised  by  commenters  regarding  the  original 
proposed  rules. 
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abo  lemiesti  tpadBc  ooHiinent  on  two 
pMtteuiar  Impacts  of  NFA's  piopoaaL 
Pint.  oooHDant  is  nquartKl  oonoaming 
w^Mdisr  dia  NPA's  proposed  rsvisians 
to  flw  fatepntiva  Notios's  "tiigBHiiig 
duashokb"  aia  appropriate.  Saoond. 
ooemsnt  isia<|uarted  concjaruing 
wrbatharte  NFA  has  adaquata 
maasuias  to  snsma  compliaiica  with  tlie 
tq>iiig  raquinoMnls  of  the  cunent  snd 
pgoposad  Intel  piadva  Notice,  bx 
admtion.  die  Commission  also  raqussts 
HMdfic  oommsnt  on  NFA's  propossl  in 
the  context  of  die  Tetemsiteting  Act 
and  the  FTCs  implementiim  ruks. 

Copies  of  NFA'i  pfoposed  Inlsipietiipe 
Notios  smsndmsnt  will  he  available  far 
inspection  at  the  Office  of  the 
Secrataiiat,  Commodity  Futures  Trading 
Commissian.  2033  K  Street  NW.. 
WeshiMton.  0.9. 20581,  except  to  the 
extent  uat  the  proposel  may  ha  entitled 
to  confidential  treetmoit  as  set  forth  in 
17  CFR  14S.S  and  145.0  (1094).  Copies 
also  may  be  obtained  through  tha  OCBce 
of  the  Secretariat  at  the  above  address  or 
by  telephoning  (202)  254-6314. 

Any  person  InterMted  in  submitting 
written  data,  views  or  arguments  on 
NFA's  proposed  amendment  to  its 
Interpretive  Notice  to  Compliance  Rule 
2-0  or  with  respect  to  other  materials 
submitted  by  the  NFA  in  support  of  the 
proposal  should  send  such  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W..  Washingtm,  D.C  20581. 
by  the  specified  dste. 

Issued  in  Washington.  D.C  <«  July  5, 1995. 
AlaaL.Saifat 

Deputy  Director,  DMaion  of  Trading  and 
MaHxts. 

(FR  Doc.  95-16909  Filed  7-10-95: 8:45  am] 


DEPARTMENT  OF  EDUCATION 

Nolle*  of  Propoeed  In  formation 
CoMcUon  I 


AQENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


f:  The  Director,  InfcMmiation 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Psperwork 
Reduction  Act  of  1080. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
10. 1905. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  AfiiBirs, 
Attention:  Dan  Cbenok:  Desk  Officer. 
Depertmoit  of  Education,  Office  of 


Menagwment  and  Budget  725  17th 
Street  NW..  Roan  3208.  New  baartiTe 
Office  Buildii^.  Weshiagtiw.  DC  20503. 
Requests  far  oapies  of  the  piopoeed 
infcifWMH«i«  uiiIb)  Htm  ronneiti  sK^wiM 
be  edifaessed  to  Patrick  j:  Sisnill. 
Depeitment  of  Education.  600 
Independence  Avenue  SW..  Room  5624, 
Regianal  Office  Building  3.  WMhinflon. 
DC  20202-4651. 


FOR  RMUHU  bpommhon  contsmt: 
Patrick  J.  SheRill.  (202)  708-0015. 
Individuele  who  use  e 
teleoommunicetions  device  fcr  the  deef 
(TDD)  mey  cell  dte  Federal  fatfotmation 
Relay  Service  (FIRS)  at  1-800-877-8339 
betwiMu  8  am.  and  8  pjn..  Eastern  time, 
Monday  thrOu^  Friday. 
SUPVLBMNTARY  ■PORMATWli;  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agendesaud  the  publk  an  eariy 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pirolic 
consultation  to  the  extent  tnat  public 
participation  in  the  approval  process 
would  deCsst  the  purpose  of  tne 
information  collection,  violate  State  or 
Fedwal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligstions.  The  Director  of  the 
Infcmnation  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  informstion  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Titie;  (3)  Fluency 
of  collection:  (4)  The  afiiscted  public:  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Patrick ). 
Sherrill  at  the  address  specified  above. 

Dated:  July  6. 1995. 
Gloria  Parkv, 
Director,  Information  Resources  Group. 

Office  of  Educational  Reeeaich  and  . 
Improvement 

Type  o^^fleviCTv;  Revision 

Title:  Private  School  Survey 

Frequency:  Biennially 

Affected  Public:  Business  or  other  for- 
profit:  Not  for  profit  institutions 

Reporting  Burden: 
Responses:  28,000 
Burden  Hours:  14,417 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

AlKtract:  Private  School  Survey 
collected  every  two  years  of  the 


univene  of  anmndniately  28,000 
sdioalB.  foforiBalion  inchidee  types  of 
•diools,  langdi  of  achool  yeer  and 
stdiool  day,  ounber  of  students  and 
tendien,  mDBbw  of  Ugh  ediool 
geduates,  and  laoe/ethnlc 
distxibirtkB  <rf  students.  Data  an  used 
to  1)  build  and  NCSS  prfvata  school 
universe:  and  2)  gHianle  Uemiial 
data  on  total  nundiar  of  and 
cfaafacterieMciirf  private  sdiools. 


DEPARTMENT  OF  iNBROV 


7>pe  c/Aavfsw:  Refautatement 

T^la;  Fund  far  the  Improvement  of. 
Educetion 

Avfuencyr  Annually 

Affictad  Publici  Not  far  profit 
institutions;  State.  Local  or  Tribal 
Goveramsnt 

Reporting  Bunhh: 
Responses:  600 
Burden  Hours:  24 

Recordkaepiag  Burden: 
Recordkeepers:  0 
Burden  Hmus:  0 

Ahstracf :  This  form  will  be  used  by 
State  Educational  agendas.  Local 
Educational  agencies,  DiEs,  and  other 
public  and  private  agendes, 
organisations  and  institutions  to 
apply  for  funding  under  the  Fund  for 
the  Improvement  of  Educetion.  The 
Departinent  will  use  the  inficnmation 
to  make  grant  awards. 

Office  of  die  Under  Secretary 

Type  o/iteview;  Revision 

Title:  Even  Start  Information  Systnn 

Frequency:  Annually 

Affected  Public:  Individual  or 
hous^olds 

Reporting  Burden: 
Responses:  91.040 
Burden  Hours:  57.035 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  Even  Start  Information 
System  involves  the  refinement  and' 
maintenance  of  a  data  collection 
system,  collection  and  analysis  of 
additional  outcome  data  from  a 
sample  of  Even  Start  projects,  training 
of  local  Even  Start  project  directore  in 
data  collection  and  tedmical 
assistance  to  them,  and  preparation  of 
final  reports.  The  Department  will  use 
the  infcvrmation  to  provide  Congress, 
state  program  administrators,  and 
local  grantees  with  the  types  of 
informaticm  that  can  be  used  to 
manage  the  program  at  the  federal, ' 
state,  and  local  levels. 
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EnvlraiMRSBt  a  TsclmowBy 

VA; 


AOBICT:  VS.  Dspaitment  of  BoBigy 

(DOE). 

ACnON;  NJOfttoe  of  faitent ' 

StiMMARV:  The  U.S.  Deperimant  <rf 
Energy,  Idhho  Operations  Office, 
announces  that  puisuent  to  the  DOE 
Financial  Asaistanoe  Rules  10  era 
600.7.  it  imaDds  to  award  a  CoopsBetivo 
Agreement  far  Agreement  Number  DB- 
FG07-^raiDl3340  to  (Rafael  Environment 
k  Technology  Foundalian  Aimandele. 
Vixdnia.  Hm  obfective  of  Ae  endcio  be 
peiiwmed  under  tide  agieenaKt  is  to 
provide  ftrndalodsmanslrale  tha 
ttrhpt^^.  eoonomic  end  sustainable 
viabiliQr  Of  fanning  new  prooseses  far 
business  developnmnt  between 
HI  tvwrnmiait/pr*""**  sector,  end  where 
needed,  to  look  at  inftisJon  td 
tedinolo^es  between  private  paitnen 
and  govanamant  in  innovativeand  aSset 
ways.  The  Federal  Domestic  Catalog 
Number  is  81.104. 


FOR  Hmn«R  MFORMATKM  OONTACn 
Kan  Tw&^ll,  U.S.  Depeitment  of 
Energy.  Idaho  Oparatians  Office.  850 
Enaigy  Drive.  MS  1221.  Idaho  Falls. 
Idaho  83401-1563,  (208)  526-4058. 
mm  fWITARY  i»OWMATI0li:  Tlie 
statutofy  airthority  for  the  propoeed 
award  is  the  Technology  Devmopment 
for  Environmental  Rastoratian  and 
Waste  M4!''\g""*"*  Ptogram.^  Atomic 
Enamr  Act  of  1954  eS  amended  and 
Pub.  L.  05-01;  the  Depeztmant  of  Eneigy 
Organization  Act  Hie  prc^Kieal  meets 
the  criteria  for  "non-competitive" 
financial  assistance  es  set  fartii  in  10 
era  Part  600.7(b)(2)(i)(C).  The  sppHcant 
is  a  nonprofit  organization.  The 
antidpated  period  to  conuilete  the 
award  is  three  (3)  veers,  llie  tMal 
estimate^  cost  of  uis  project  is 
$5,0004)00.  niis  awrard  will  not  be 
made  ftv  at  leest  14  days  from  date  of 
publication  to  allow  far  pufaiic 


Acting  Dtnctor,  ProaimnBBi  Senieet 

Diviurm. 
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Rggutatton  Of  OspM«nsnl  Of  EnsfW 


AQENCV:  Dapoitment  of  Eneigy. 
ACTION:  Notice  of  open  meetittg. 


n  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Oommittee  Act 
ffvb.  L.  92-463, 86  Stat  770),  notice  is 
iMseby  given  of  the  fifth  meeting  of  the 
Adyiaoiy  Committee  on  ExtemM 
Regulation  of  Department  of  Energy 
Nudeer  Safsty. 

DATE  AND  TIK8:  Hie  Committee  session 
win  hegfai  at  the  Sweeney  Center,  201 
West  Kwcy,  Santa  Fe,  New  Mexico 
87501.  Bt  8  ajn.  on  Thursday,  July  27. 
1995,  and  adjourn  at  5  p.m.  The 
committee  will  reconvene  for  a  public 
comment  sessian  beginning  at  7:30  p.m. 
Tim  Friday,  ^lfy  28, 1005,  sessian  will 
bqin  at  8  ajn.  and  adjourn  at  11  ajn. 
at  the  Sweeney  Center.  A  seoimd  public 
omunant  sessian  will  be  held  on  Friday, 
Juhr  28.  faegtaining  at  1  pju..  A  the 
FuUer  Lodge,  2132  Gentiel  St,  Los 
Alamoe.  New  Mexico  87544. 
ADDRiHa;  Sweeney  Center.  201  West 
Mercy.  Sante  Fe.  New  Mexico  87501. 
FON  RrnncR  iPoniiATioN  contact: 

Tlumes  H.  Isaacs,  Executive  Director, 
Advisory  Committee  on  BMemal 
Regulation  of  Depertment  of  Eneigy 
Nuclear  Saft«y,  1726  M  Street  NW., 
Suite  401,  WasUngtbn.  DC  20036,  (202) 
254-3826. 

aUPnJMBITARY  BVORMATKM:  The 
purpose  of  the  Committee  is  to  provide 
dm  Seaetaiy  of  Eneigy.  the  White 
House  Council  on  Environmental 
Quefity,  snd  the  Office  of  Management 
and  Budget  with  advice,  information, 
and  rwTffTP"'*"'***^""*  on  how  new  and 
existing  Department  of  Eneigy  (DOE) 
nudeair  fecUities  and  operations,  except 
diose  operations  covered  under 
Executive  Order  12344  (Naval 
Propulsion  Program),  ndght  best  be 
regulated  with  regard  to  safety.The 
Department  cunently  self-regulates 
many  aspects  of  nuclear  saferi^,  pursuant 
to  the  Atomic  Eneigy  Ad  of  1054,  as 
smencfed.  The  Committee  consists  of  25 
mambera  drawn  frtim  Federal  and  State 
government  and  the  private  sedor,  and 
is  co-cihaiied  by  )dm  F.  Aheame, 
Executive  Diredor  of  Sigma  Xi.  and 
Gerard  F.  Scaimell,  President  of  the 
National  Safety  Coundl.  Memben  were 
chosen  with  environment,  safety,  and 
health  backgrounds,  balanced  to 
represent  different  public.  Federal, 
State,  Tribal,  regulatory,  and  industry 
interests  snd  experience. 

Pupoee  of  die  Meeting 

To  better  understand  the  Department 
o^  Energy's  existing  regulatory  and 
oversight  structure,  the  Cmnmittee  will 
heer  presentations  from  DOE  National 
Laboratory  Diredore,  DOE  seni(»- 
program  officials,  and  a  panel  of  DOE 
pianagere  on  nuclear  weepons  related 
nvironment,  safety,  and  heehh  issues. 


The  Committee  will  elso  heer  from  a 
panel  of  interested  dtizens  on 
regulation  of  DOE  nudeer  facilities.  In 
addition,  the  Cmnmittee  will  discuss  its 
interim  report  to  the  Secretary  of  &ieigy 
and  review  the  criteria  and  process  for 
the  evaluation  of  potential  regulatory 
qptimis.  The  Committee  will  hold  two 
public  cmnment  periods  to  hear  views 
on  external  regulation  from  workere  and 
intereeted  members  of  the  public 

Tentative  Aganoa 

In  additim  to  conducting 
deUhera^ons  related  to  its  chsrter,  the 
Committee  will  heer  from  DOE  and 
national  laboratoiy  officials  on  the 
evolving  mission  of  the  Department  and 
on  ragulatian  and  oversight  of  defense 
nudeer  fadlities.  The  Committee  will 
hear  perspectives  on  safety  at  DOE 
nudeer  fiadlities  from  DOE  officials  snd 
interested  dtizens.  A  final  agenda  will 
be  avaiUble  at  the  meeting.  The  agenda 
vdll  provide  an  opportunity  for  public 
/vwpimwita  starting  at  7  p  jn.  on  July  27, 
1005  at  the  Swemey  Center,  201  West 
Mercy.  Sante  Fe,  New  Mexico.  Every 
effort  will  be  made  to  heer  all  those 
wishing  to  speak. 

PnbUcPaitic^tion 

The  meeting  is  open  to  the  public. 
Memben  of  the  public  are  walooma  to 
make  ntel  statements  during  4he  public 
oommant  period.  Tliose  wdio  wish  to  do 
so  may  prarcgister  by  oontaCtiQg 
Glenda  Oekley  at  (301)  024-6160. 
bidividuals  may  also  register  on  July  27, 
1905.  at  the  meeting  site.  Writtm 
comments  sre  welcomed,  and  shwild  be 
mailed  to  Thomas  H.  Isaacs,  Executive 
Diredor.  1726  M  Street  NW..  Suite  401. 
Washington,  DC  20036.  The  Committee 
Co-Chain  sre  empowered  to  condud 
the  meeting  in  a  fashion  that  will 
fitritit«*«»  the  orderly  condud  of 
business. 

Transcripts  and  Minntae 

A  meeting  transcript  and  minutes  will 
be  available  for  public  review  and 
copying  four  to  six  weeks  after  the 
meeting  at  the  DOE  Freedom  of 
Information  Public  Reading  Room,  lE- 
1900.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585  between  0  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  llie  transcript 
will  also  be  made  available  at  the 
Departmoit's  Field  Office  Reading 
Room  locations. 
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Fmmw  BiMi^By 


pedM  Haw  ■CM-i4i4oa^  •!  A] 


Jufy3.19B5. 

Taks  Dotioa  that  tha  following  filings 
have  baan  mada  with  tha  Commission: 


IDockM  Na  BC95-14-O00I 

TUca  notica  that  on  Juna  10.  IMS. 
^^iglniaElactric  and  Powr  Company 
(VU>CO)tandflrad  for  filing  an 
applicatiop  far  approval  of  the  aala  hy 
VEPCO  to  Rappahannock  Electric 
Cooparativa  (IffiO  of -various  electrical 
fadlitias. 

Coaanent  dale:  July  17,  IMS,  in 
aootwdanoe  with  Standard  Paiagrapb  E 
at  tha  end  of  this  notice. 

2.  Entaigy  Servioaa,  be. 

IDockat  Na  EL9&-S«-000i 

Take  notice  that  on  June  23,  IMS, 
Enteigy  Services.  Inc.  on  behalf  of 
Aricansas  Power  k  Lif^t  Company 
CAPftU  filed  to  reoow  through  Account 
151, 18  CFR  101.51,  the  net  coat 
asaodated  with  the  existing  steel  lailoar 
leases  and  the  propoeed  lease  of 
aluminum  railcars. 

Gorament  date:  July  17,  IMS,  in 
accofdmace  with  Standaid  Paragraph  E 
at  the  end  of  this  notice. 


3. 


[Docket  Na  ELas-Sa-OOOl 

Take  notice  that  on  June  22,  IMS, 
SouthMreatem  Public  Service  Company 
(SPS)  tendered  for  filing  a  petition  for 
waiver  of  the  Coamus8i<m's  fuel  clause 
regulatims  to  allow  the  flow-through  of 
judgment  coats  resulting  from  litigation. 

Coaanent  dote:  July  17,  IMS.  in 
accordance  with  Standaid  Paragraph  E 
at  tha  end  of  this  notice. 

4.  Soslnwaatera  Flectric  Power 


(Docket  No.  BR96-«27-000| 

Take  notice  that  on  June  22,  IMS, 
Southwaatem  Electric  Po«ver  Company 
(SWEPOOJtuidBied  for  filing  an 
amendment  to  its  Power  Si4>ply 


I  with  the  aty  of  kOidHi.  4r  ^ 
Louisiana  cuwantly  pending  bafa«ad>a 
Commiesion.SWgCOalateathatAia 
amendmsot  is  being  filed  in  lasponse  to 
requests  by  the  C—miMJoo  Sim  far 
mora  detail  nonnetning  SWEPGO's 
service  to  Mindan. 

aMnmant  date:  July  14.  IMS.  ia 
eccaadaaoa  with  Standaid  Pan^^  E 
at  die  end  of  this  notice. 


Pocket  Na  BR»S-«eo-00O] 

Take  notice  that  oa  June  23.  IMS. 
Noithera  Stalee  Power  CooqMny 
tendered  fgr  filing  a  letter  requaating 
that  the  filii«  filed  in  the  abova- 
raiamiced  docket  on  A|nU  27.  IMS  be 
withdrawn. 

Comment  date:  ^dy  14.  IMS,  in 
accordance  with  ^andaid  Ptuapivh  E 
at  the  end  of  this  notice.    .     .t>;^i^- 

t.  Padllc  Gas  aad  Elaclrk  GoaqMBy 

(Docket  Na  BR95-1029-00(M 

Take  notice  that  on  Juna  23.  IMS. 
Pacific  Gas  and  Electric  Company 
(PGAE)  tendered  far  filing  an 
Amendment  to  the  Power  Sdieduling 
Agreement  dated  Mey  1,  IMS.  the 
(Agreement),  between  the  M-S-R  Public 
Power  Agency  (M-S-R)  endPClf.  M- 
S-R  is  e  joint  exercise  irfpowereagwncy 
organised  under  CaUfamia  law  with  the 
Citiee  of  Senta  Clan  and  Redding  and 
the  Modeeto  biigetian  District  ae  its 
nmnbers.  The  Apeemeot  enables  M-S- 
R  to  ect  as  agent  far  ita  mamben  far  the 
puipoee  of  achaduling  certain  electric 
powrer  into,  out  of,  or  thiou^  the  PG&E 
control  eree.  The  Amendment  laoiovas 
certain  achaduling  charges. 

Copiea  of  this  filing  have  been  served 
upon  M-S-4(  and  the  Calilbinia  Public 
Utilities  Commission. 

Canament  date:  July  17.  IMS,  in 
accordance  with  Standard  Paiapaph  E 
at  the  end  of  this  notice. 


7. 


UtiHliee 


[Dockst  No.  ER9S-1228-000) 

Take  notice  that  Northeast  Utilities 
Service  Compeny  (NUSCO)  on  June  16, 
IMS,  tendered  for  filing  a  Service 
Agreement  to  provide  non-firm 
transmission  service  to  Rainbow  Energy 
Marketing  Corporetion  (Rainbow)  un£r 
the  NU  System  Companies' 
Transmission  Service  Tariff  No.  2. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  meiled  to  Rainbow. 

NUSCO  lequeets  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  after  receipt  of  this  filing  by  tlM 
Commission. 

Conunent  date:  Jxdy  17,  IMS,  in 
accordance  with  Stendard  Paiagrqih  E 
at  the  and  of  this  notice. 


amiraBiiMtoG. 

(Docte  Na  BR9B-ia44^-4)00] 

Take  Bolioa  dial  oa  June  21.  IMS.  lES 
UtiUtiaa  bic  (BS)  tHidMMlAr  filing  an 
OpaiatiHgmd  Tkanamiwion  Agreement 
between  DSS  and  Centnllowa 


Comment  data;  July  17.  IMS.  in 
acoordanoe  «ridi  Stamlaid  Pengraph  B 
■I  die  end  <rf  thia  Botioa. 


(DodEat  Na  ni6-iM7-00lH 

lUca  notioe  diat  on  Juna  21.  IMS. 
fiommonwaddi  Bdiaan  Onnpmy 
(Confd)  aafamltiail  a  S«*ioa 
Agreement,  dated  FebrtMty  2.  IMS, 
aafaMiahing  RngoBrd  Bnagy  Company 
(BDgelhaid)  as  a  cuatooMr  under  dM 
terms  of  OandUhi  PewerSalae  Tariff 
PS-1  (PS-1  Tntfl).  TlwCominiaBian  has 
(Moviously  dai%Dalad  dia  P&-1  Tviff  as 
FERC  Electric  Tariff;  Original  Vohima 
No.  2. 

GomEd  laquaata  an  affsctive  data  of 
May  21.  IMS,  and  accordingly  sedcs 
wafvar  of  te  Commiaaion's 
leqaiments.  Cofrfee  of  thia  fiU^j  ware 
sarrad  ufoa  Fnjalbaid  and  thafffinaia 

Gooimant  dUa:  July  17.  li»95.  in 
accordance  writh  Stamfand  Pua^airii  E 
at  tha  end  of  this  notioe. 

10.  Laag  Uaiid  Ughth^  Gonvaay 

(Docket  Na  BR95-1248-0001. 

Take  notice  Aat  on  Jima  22.  IMS. 
Long  Island  Limiting  Company  (LILOC^. 
tendered  far  fifing  a  IMS  Sumi 


Banking  Amaament  betareen  ULOO  and 
New  Yoik  Power  Authoifty  (NYPAJ  and 
a  IMS  Summer  Opamting  A^aament 
betwaan  ULOO  and  tha  Vmi^  of 
Rockvilla  Centre  (Rodcville  Centre). 

Tha  two  «greamants  fMdlitata  the 
delivery  of  up  to  ^pnudmateW  26 
megawatts  of  NYPA  power  to  Rockville 
CenAre  during  the  IMS  summer 
operating  period.  ULCO  has  requested 
an  effective  data  of  one  day  aik»  the 
date  of  its  filing  theee  agreements  with 
the  Ccnnmission.  LILOO  also  requests 
that  tha  agreements  be  paimittad  fo 
terminate  on  October  31,  IMS, 

Copies  of  this  filing  have  been  aerved 
by  LILCO  on  NYPA,  Rockville  Centre, 
and  The  New  York  State  PubUc  Service  . 
Commission. 

Comment  date:  July  17.  IMS,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Qnapany 

(Docket  No.  BR9S-124»-4nO] 

Take  notice  diet  on  Juna  22,  IMS, 
New  England  Power  Company  (NEP). 
filed  a  Service  Agreement  and 
Certificate  of  Concurrence  with  North 


American  Baa^gy  Cmiwi  ■■lliwi,  lac 
under  NS>'s  FBIC  ElsQlik  ImUL  ; 

Q»mM^^db(a:  July  17.  liM.ih 
aocsordaiica  wttfa  Standaid  FHMpa^B  - 
at  die  and  of  dda  nodoa.         ^^  " 

12. 

(DodEetNa.BR9fr-12SO-00«      ' 

Take  notice  that  on  Juna  22. 1W5. 
Wiecooaih  Electric  Poaw  Goomany 
(Wiaconrfn  EkiBtric).  tandmd  tor  filing 
an  Ekctrlc  Senrioa  Ayaomant  and  a 
Tranamiarion  Sordoa  Agnamant 
between  ftaalf  and  Utility  2000  BMigy 
Corp.  (Udllty-2000).'nw  Electric 
Servica^giMnaitfprovidaa  far  aarvka 
undv  Wlsoonsin  Bbdric't  Coordinadaa 
Sales  Tarfff.  Hw  Iteiaayaaian^arvioa 
Agmemeitt  allows  UUUty-IOOO  to 
reoaiva  tianamiarian  sarvioa  under 
WiaooQsfa  fiactric'a  FElRCElactric 
Tariff.  Original  Vohnna  1.  Rate 
SchaduIaT-1.  , 

Wiaooaala  BtactfteaaqfiMataan 
eflecttwdato  of  sixty  dayaibem  drtaof 
filing.  Q^iiee  of  die  fliiiw  have  baan 
served  on  Uttttty-2000.  tta  Public 


a»anenfdala:|uly  17..1MS.  in 
aooardattoe  a^  Standaid  Fuagmph  E 
at  dw  and  of  thia  notfok 


Service  Commiesion  of  Wisconsin  and: 
the  Mtddgan  Pid>Uc  Senrioe 
Connnission. 

Conunent  dlata:Juty  17.  IMS.  in 
acoofdaaoa  wMi  Standard  Pangiapli  E 
at  tha  eid  of  dda  notioe. 

13. 


(DodDM  Na  BRgS-1251-4MMa  ' 

Take  notice  tbatan  Juna  22.  IMS, 
Southern  CaUfamia  Ediaon  Coaapany 
(Edison),  tendered  far  filing  ^ 
following  Supplemental  Agwamant 
(Supplemental  Agreement)  to  the  IQM 
bte^atad  Operations  ^reement  (lOA) 
bettveen  die  Qty  |if  Ansdbeim  (AniOieim) 
and  Edison.  FERC  Rate  Schedule  Na 
246: 
Supplameatal  AgeemantPiorThelBtBffaboo ' 


(Dockst  Na  BR95-12SZ-0001 

Take  notice  that  on  June  22. 1905. 
Southern  CaUfamia  Edison  Compoiy 
(Ediaon).  tendered  for  fiUng  die 
SDUowtng  Sujpplemental  Agreement 
(Supplements  Agsaement)  to  the  19M 
IntagatadOperattona  Agreement  qOA) 
batwaen  die  City  of  Anaheim  (Anaheim) 
end  Edieon,  FERC  Rata  Schadole  No. 

248:  .-S:^,|:...    -:>>•-;  o,»:-.. 

Supplflmeiital  Aflrennant  Par  Ilia  tiila^ikin 
P  Nba-Plim  &Migy  From  Utility-200a 
f  Ooqwtatian  Between  SouAem 
I  Bdten  Canfanar  And  Qty  of 

r-nr  ■'-:'':■  ■ 

Hie  Supplemantal  Agiaaihtat  aata 
fairdi  die  terms  and  conditions  by  which 
Edison  wiU  integrate  Anahdm'a 
pordiaaes  of  nm-fiim  energy  under  the 
Energy  Salaa  Anaamant  between 
Anaheim  and  UtiUty-2000  EnarQp 
Qnporatian.  Ediaon  is  requesting 
waiver  of  dn  eo^day  iffior  notice 
requbamanta,  and  requesta  the 
Commission  to  assign  to  the  Agreement 
anefbctivedatei^jime23, 1995.  , 

Cc^as  of  this  filing  were  served  upon 
the  PubUc  UttUties  Commission  of  die 
State  of  California  and  aU  interested 
parties. 

Connnent  dots:  July  17,  IMS,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  . . 

IS.  SooilMni  California  Edison 


iuppwrneaiai  Ayaemam  rw  ins  imastiun 
or  Non-Piim  Bnaqy  FItam  Hawaii  Power 
^fttama  Between  Southam  GaUfoniia 

mtfnw  rnmpiiy  And  Oty  «rf  All>liahn 

The  Supplnnental  Agreement  aeta    > 
forth  tha  terms  and  conditions  by  whidi 
Ediscm  wiU  inta^te  Anahaim's 
purchasaa  of  non-finn  energy  imifor  the 
Enogy  Sales  Agreemimt  betwaan 
Anaheim  and  HoweU  Power  Systems. 
Edison  ia  requnrting  waiver  of  tha  60- 
day  prior  notice  requiramanto.  and 
requests  the  Ccanmisaian  to  assign  to  tha 
A^aemmt  an  afiectiva  date  of  Juna  23. 
IMS. 

C(^ea  of  this  filing  ware  aerved  upon 
the  PubUc  UtlUtias  Commission  of  the 
State  of  California  and  aU  intereeted 
parties. 


UMI 


(Docket  Na  ER95-12S3-0001 

Take  notioe  that  on  June  22. 1995, 
Southern  California EdisonCompany 
(Edison),  tendered  for  filing  the 
foUowing  Supplemental  Agreement 
(Supplemental  Agreement)  to  the  19M 
Intagrfted  (^)aations  Agreement  (lOA) 
betwaan  the  Qty  of  Anaheim  (Anahdm) 
and  Edison,  FERC  Rate  Schedule  No. 
246: 

Skqiplemsntal  Agreamnit  For  Tha  lotegntion 
Tof  Non-Finn  Enaigy  From  Rainbow  Eneigy 
Maricetiiig  Coipontion  Between  Southern 
Califbniia  Edison  Company  And  Qty  of 
Anaheim 

The  Supplonratal  Agreement  sets 
forth  the  terms  and  conditions  by  which 
Edison  wiU  integrate  Anahdm  's 
purchases  of  non-firm  energy  under  the 
Energy  Sales  Agreement  between 
Anaheim  and  Rainbow  Energy 
Mariceting  Corporati<Hi.  Edison  is 
requesting  waiver  of  the'60-day  priw 
notice  requirements,  and  requests  the 
(Commission  to  assign  to  the  Agreement 
an  affective  date  of  June  23,  IMS. 


Copiee  of  tUs  fiUng  wen  eervad  <qwn 
the  PttbUc  UtiUttas  Comaiasion  of  die 
State  of  California  and  aUintaraeted 
parties. 

Coimment  date:  Juty  17. 1909.  in 
acoordanoe  adth  StaMard  Paragraph  B 
at  the  end  of  this  notice. 

16.  Noadiem  States  POfwar  Goo^ai^ 
(Mlnnaanta)  -.    i^/ 

(Dockat  Na  EROS-12S4-O0IA 

Take  notice  that  on  June  22. 1995. 
Nortjiem  States  Power  Compaiqr 
(Minneaata)  (NSP).  tandand  far  fiUng 
tha  Second  Gonnectiim  Agreement 
between  NSP  and  diaOty  of  St  Jamaa  : 
(Qty)  dated  May  3. 199S.  lUa 
agnwrnent  allows  tha  QtyloestahUsh  a  - 
Mcond  point  of  connection  with  NSP  at 
tha  now  St  Jemee  East  Substation. 
USP  requeete  that  the  Commission 
'  acoKut  fo  filing  this  agreement  efiisctive 
aa  ofOctober  1. 1995.  USP  reqoeate  that 
the  Agreement  be  accepted  as  a 
suiH^ement  to  Rate  Schedule  Na  412^ 
the  rate  sdiedule  fat  previously  BiadJ 
agreemente  betwaan  NSP  and  thaOty. 

C^nmaat  data:  July  17,  IMS.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Nordtem  Slaiae  Power  GonqMuiy 
(Mianeeala) 

(Docket  Na  BR9S-12SS-0001 

Take  notioe  that  on  June  22. 19M, 
Northern  Stataa  Power  Compeny 
(Minnesota)  (NSP).  tendered  for  fiUnga 
Construction  Agreement  between  NSP 
and  NfaiahaU  Municipal  UtiUties 
(MMU).  This  Agreement  aUows  NSPto 
modify  ita  trannnission  lineto 
accommodate  die  constnictimi  of  a  new 
MMU  distribution  Une.  NSP  expecta 
that  the  modifications  to  ita 
transmission  line  wlU  be  comi^atad  by 
June  30.  IMS. 

NSP  requesta  diat  tha  Commission 
accept  for  filing  this  Agreement  on  June 
23. 1995.  and  requesta  waiver  of 
Commission's  notice  requirementa  in 
tadat  for  the  Supplement  to  be  aooapted 
fw  filing  on  that  date.  NSP  requesta  that 
this  filing  be  accepted  as  a  supplement 
to  Rate  Schedule  No.  403,  the  rate 
schedule  for  previously  filed  agreementa 
bet%veen  NSP  and  MMU. 

Comment  date:  July  17,  IMS,  in 
accordance  with  Standard  Paragraph  E  ~ 
at  the  and  of  diis  notice. 

18.  The  Dayton  Power  and  Light 
Company 

(Docket  Na  ER95-1256-000I 

Take  notice  that  cm  June  23,  IMS,  The 
Dayton  Power  and  Li^t  Company 
(Dayton),  tendered  for  filing  an  executed 
Interchange  Agreement  between  Dayton 
and  Electric  Clearin^ouse.  Inc.  (EGQ. 


/  Voi  60.  Wo.  132  /  Ttt-day.  July  11.  MIS  /  Molfcw 


/  VcO.  60.  No.  132  /  Tueiday.  ^ily  11.  1005  /  NoticM 
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[toth»rali 

I  BxUMt  B  to  dM  tataRlMXV* 
~Iwiflpcovl<te 
Mcb  otlMr  •  vuMy  of  pcww  aqiphr 
MrrioM.  BCTs  rate  MtodulM.  attachMl 
M  pag»  1  of  Exhibit  B  to  dw  AtTMOMnt. 

WWCppfOVMl  by  uM  COBHBIMIQB  iH 

Dodct  Ho.  ER04  868  OOP.  T3tytaa'» 
sM»  M^MhilM  attadwd  «  pigM  2 
thraugb  8  of  Eidiibit  B  to  the  AgrMment. 
have  ban  filwl  for  tho  GanmiMion't 
approval  on  June  5. 1985  in  Dodcat  No. 
ER94-llsa-000,  aa  waa  tha  coat  support 
anhadiiha  and  woik  papan. 

Comnwnt  date:  Jufy  17..  1895.  in 
aoovdanoa  vrith  Standard  Puagraph  E 
at  the  and  of  this  notioa. 

Standard  Paragraph 

E.  Any  paraon  deairing  to  be  heard  or 
to  protaat  said  filing  should  file  a 
motioo  to  intarvana  or  protaat  with  the 
Federal  Enaigy  Raguktoiy  Coonnisaion. 
825  N(»th  Capitol  Street.  NX, 
Waahington.  D.C  20426.  in  acoordance 
with  Ridaa  211  and  214  of  the 
Commisaiop's  Rulaa  of  Practioe  and 
Prooadura  (IB  CFR  388.211  and  18  CPR 
385.214).  AU  such  motiMis  or  protaats 
should  be  filed  on  or  before  the 
conunent  date.  Protests  vrill  be 
-considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  aarve  to  make 
I»otestants  partiaa  to  the  proceeding. 
Any  pnson  wishing  to  become  a  party 
must  file  a  motion  to  intervaoe.  Copiea 
of  this  filing  are  on  file  with  the 
Commisaiop  and  areavailahio  for  public 
inapectioo. 
Lafainriifcin. 
Sscntony. 

tPR  Doc  95-16913  FUad  7-tO-«5: 8:45  ami 
eooa«n7-*t-> 


[Dectat  No.  CP86-877-008.  at  al.] 

WMIIinB  Natural  Qm  Company.  ataL; 
Nabiial  Qaa  Cartlfleala  FMnga 

July  3. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williama  Natural  Gaa  Company 

Docket  No.  CP9S-577-000 

Take  notice  that  on  June  22, 1995, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CP95-577-000  a 
request  pursuant  to  Sections  157.205. 
157.208  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.208, 157.216)  for  authorization  to 
abandon  pipeline  and  measuring  and 
regulating  facilities  and  to  construct  and 
opwata  new  fodlitiea  for  service  to 


I  Gaa  Ik  Electric  (KGftlQ.  a  J 
dialribMtton  company,  hi  8ad|gwksk 
County.  Kanaaa.  undw  WNG'a  blaakal 
oartificata  iaauad  ia  Docket  Na  CFS^ 
479-000  pursuant  to  Sodifln  7  <tf^ 
Natural  Gaa  Act.  aU  aa  Bon  fully  aat 
forth  hi  tha  raqueat  Aat  ia  on  file  with 
the  Comwaisalop  and  open  to  pahUc 
inmactkm. 

WNG  ptopoaea  to  abandoB  ia  plaoa 
5.800  fMt  Of  10-inch  and  509  iMt  of  O- 
inch  lateral  pipoUna  aad  to  liwdan  by 
nrlaim  nhaolete  mnaaiiring.  lagiilallug 
and  appuitanant  fiadUtieahMlaUadto 
KGOTar 


hdlittaa  and  that  Una  R-27  waa 


I  Rialay  nowar  ptanA.  II  ia 
aaaerted  that.  aluiou9i  tha  power  plant 
ceased  operttiona  hi  1963.  VfNG  atiU 
haa  a  need  for  gaa  aanrioa  lor  haatiag  an 
office  and  training  canter  located  on  the 
pramiaea.  WNG  mm  propoaaa  to 
construct  and  operate  120  faet  of  2<inch 
laftaial  pipeline  to  continue  to  provide 
service  to  KGttE.  It  ia  atated  that  WNG'a 
deliveriea  to  KGOE  will  not  dianga.  Tha 
ccmatniction  coat  is  aatimated  at  $7.43S. 
The  coat  of  rachiiming  fwdHttea  ia 
aatimated  at  $17,506.  WNG  atatea  that 
there  will  be  no  sahraga  value  aa  a  raauH 
of  the  ahandoomant  WNG  further  stataa 
that  it  has  sufficient  capacity  to  render 
the  specified  deliveriea  aardpa  without 
detriment  or  diaadvantaaa  to  ita  other 
existing  customers  and  mat  ita  tuijff 
does  not-fuohibit  the  additiim  of 
delivery  points. 

Commtnt  date:  August  17, 1995.  in 
accordance  with  Standard  Paragrqih  G 
at  the  end  of  this  notice. 

2.  NetioBal  Foal  Gaa  Simply 


[Docket  Na  CP9S-57S-000I 

Take  notice  that  on  June  23. 1995. 
National  Fuel  Goa  Supply  Corporation 
(National  FUel).  10  L&yette  Siquare, 
Bufblo,  New  Yotk  14203.  filed  hi 
Docket  No.  CP95-578-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permlasion  and 
approval  to  tranafar  various  production 
and  gas  supply  facilities  and  abandon 
certain  facilities  located  in  the  State  of 
New  York  to  its  affiliate.  National  Fuel 
Gas  Distribution  Corpmation 
(Distribution),  all  as  more  fiilly  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  statee  that  as  part  of  its 
continuing  review  of  the  facilities 
classified  on  its  books  as  production 
properties.  National  Fuel  has  identified 
15  pipelines  and  14  associated 
regulating  and  metering  stations  that  are 
serving  a  distribution  function  for 
cxistomers  of  Distribution.  National  Fuel 
states  that  all  but  one  of  the  15 
pipelines.  Line  R-27  in  Cattaraugus 
County,  are  nonjuriadictional  gathering 


to 

National  F^  In  ita  btaaikatcartiflGata  at 
Dodcat  No.  CPe3-4.  NriiaaalFual  stataa 
that  it  nrapoaaa  to  abawka  66  deUvaty 
point*  locatadaki^  tep^palinaa  diat 
are  to  be  tianafiRad  to  uatiihutian. 
NadoMl  Foal  alataa  ftat  aarvka  to  tha  ' 
cuataaaara  aarvad  off  die  iKlIitiae  wi& 
not  be  afbctad  Iqr  the  tranafar.  National 
Fuel  alalaa  tha  nat  book  vahM  of  the 
fadUllaa  is  artinatad  to  ba  $451,733.84 
aa  of  DacandMr  31. 1994.  National  Pud 
atalaathattbatiaMiwoftfaafiM:ilitias    ' 
from  Natioad  Pwl  to  DtaMbutian  %vill 
raaok  in  14  naw  ddivaiy  poiota  firom 
Natiood  Ftid  to  DlsHibutfon. 

Nationd  Pod  stataa  that  following  the 
tianafv  of  the  fiadUflaB  to  DIatiflnition. 
Nationd  Pud  %viU  oootinue  to  own  and 
opante  10  wall  Unea  connecting  walls 
operated  by  Sanaca  Raaooiosa 
Corporatioa  (Saoaoa).  an  afBUaM  df 
Nationd  Pud  and  Dfatiibutian.  to  the 
fM:ilitiea.  Nationd  Fuel  stataa  that  it  haa 
not  yet  bean  datangained  whdhardiaaa 
Unea  will  be  aold  to  Sanaca.  or  anoAar 
party  that  may  aapiira  dw  wdla  frraa 
Saneca.  or  wdiether  one  or  mora  of  thaaa 
linaa  will  ha  abandoned  fdlowhig  tha 
plugghig  of  a  walL  Nationd  FkMl  atalaa 
tha  net  book  value  of  theee  wall  linea  ia 
aatimated  to  be  $4,056.74.  aa  of 
Deoembar  31. 1904.  Nationd  Pud  stataa 
that  it  aedca  authority  to  eatabliah  new 
ddivery  pohita  with  Diatribution  at  the 
taitanaction  afdiaaa  tan  wall  Ihtta  vrith 
the  pipeUnea  thay  foed  into,  and 
prayanted  authoiihr  to  abandon  theea 
delivery  pointa  aa  the  %vell  linaa  are 
tranafcrred  to  another  party,  or  the  walla 
araphiggad. 

Coounenf  doCa:  July  24. 1095.  hi 
aooordanoe  widi  ^andard  Paragraph  F 
at  the  and  of  thia  notioa. 


3.>Md»aalaiuGaa 
Tkvakliiia  Gaa  Gampany 

(Docket  Na  CP95-561-a»l 

Take  notice  that  aa  June  26, 1995. 
Midwoatam  Gaa  T^namiaaion  Company 
(Kfidwaatam).  Poet  Office  Box  2511. 
Houston.  Texas  77252-2511.  and 
Trunkline  Gea  Company  (Trunkline). 
Poet  Office  Box  1642.  Houston.  Texas 
77251-1642.  filed  in  Docket  No.  CP95- 
581-000  a  joint  application  pursuant  to 
Section  7(b)  and  (c)  of  the  Natiud  Gas 
Act  for  parmission  and  approvd  for 
Midwestern  to  abandon  and  Trunkline 
to  acquire,  by  operating  lease,  firm 
capacity  on  kfidwestem's  system  fiom 
Potoirac.  Illinois  to  downstream 
delivery  points  terminating  around 
Chicago  in  Joliet,  Illinois  in  order  for 
Triinkline  to  provide  a  transpcHtation 
service  to  Peoples  Gas  Light  and  Coke 
Company  (Peoples),  dl  as  more  fully  set 
forth  in  the  application  which  is  on  file 


urith  tha  Comraiaaiopand  opag  to 
puUic  Inspactiaa. 

Midaraatan  fuo^uaaa  to  diandon    ' 
110009  Ddi  par  dqr  of  fins  cqpai^  to 
TVunkllna  pursuant  toa  Mqr  13, 1994^ 
AgraeoMnt  and  a  pro  femia  Operating 
Laasa  Agnensnt  (dia  AgraaoMSda).' 
Trunkline  propusei  to  laasa  llOOOO  Ddi 
per  d^  <rf  finn  capacfiy  pnnasat  to  the 
agieamanta  to  provioa  tianspottatJap 
sarvios'to  Paapea  at  a  point  on 
ThmkUna's  syrtam  wifliout  the  addition 
of  new  iKilitias.  Triinkline  proposes  to 
aoquira  the  sbandonad  oraadty 
wxtending  Aom  Potomac,  illinoist  whara 
Midwastsoi  cunantly  intarconnacls 
with  Trunkline  to  pdnts  downatraam  of 
Midwestsrn's  ayalam.  thfoudi-and 
indodlDg  the  Union  HiH  and 
Wihninglon,  Olinoia  pointa  for 
deliveriea  to  Feofriaa. 

hfldwaatarn  and  Thmldfaia  would 
axaciita  the  Operating  Laaae  Agraemant 
upon  approval  of  thia  application,  it  is 
stated.  Thmklina  stataa  ttiat  T^unklhM 
would  operate  and  iitilin  tha  capacity 
aa  if  tha  Guadty  waa  pert  of  Tnuiklina'a 
system  «id  that  all  die  delivery  pdnts 
on  the  leased  capacity  wrauld  be 
availdde  to  Thinkline'a  ahippan  in 
aooudance  writh  the  proviaiona  <rf 
IriinkUne'a  open  acceaa  tranaportation 
tariff  and  the  agraeoienta.  Midwaatara 
atatea  that  Midweatam  would  leeae  the 
110,009  Dth  per  d^  of  capadty  to 
TriinkUna  oommandng  on  Derawnber  1. 
1995.  for  a  primaiy  term  often  yaen 
and  that  ThmkUna  would  pay 
Kfidwaatam  a  mondily  leeae  pqrmant  of 
$1,734  par  eadi  Dth  of  laeaed  capacity, . 
plus  applicaUe  ACA  and  1  par  cent  ^1 
throu^out  the  primary  term  of  the 


Conunent  date:  July  24, 1095,  in 
acoordanoa  «vith  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Trimldina  Gaa  Goa^any 

[Dockat  No.  CP9S-SM-00ifl 

Take  notice  that  on  June  28. 1995, 
Iriinklhie  Gaa  Company  (Trunkline). 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  hi  Docket  Na  CP05-584-000 
a  raqueat  pursuant  to  Sections  157.205 
and  15t.216  of  the  Commission's 
Ragulations  under  the  Naturd  Gas  Act 
(18  CFR  157.205. 157.216)  for 
authoriaation  to  abandon  one  tap  and 
the  related  aervice  under  Trunkline's 
blanket  certificate  issued  in  Docket  Na 
CP83-84-000  pursuant  to  Section  7  o>f . 
the  Naturd  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  abandon  as 
requested  by  farm  tap  customer  D.  R. 
Siebarth.  one  tap  and  tha  related 


earvioe.  The  tqi  ia  located  ia  Beeuragard 
Pariah,  I^ndaiana. 

r  GMmnant  dofs:  August  17, 1995.  in 
aoooi(danoe  with  Standard  Paragraph  G 
at  dia  and  of  tlds  notice. 

a.  MsilhBin  Nataial  GaaCaaapaiy 

(DodDSt  Na  CP95-585-0001 

Take  notioa  diat  on  June  28. 1995. 
Northam  Naturd  Gas  Company 
(Noitiiam).  P.O.  Box  3330.  Onlaha. 
Nebraska  68103-0330.  filed  in  Docket 
Na  CP95-585-000.  a  raqueat  puisusnt 
to  Secttona  157.205  md  157.212  <rfthe 
Cotnrnisaion'a  Ragulattona  under  the 
Naturd  Gas  Act  (18  CFR  157.205  and 
157.212)  for  audiorizBtion  to  inatall  and 
qperate  one  new  delivery  point  for 
Community  Utilities  Company  (C  U)  for 
ultimata  raeidantid  andcommucid 
uae.  and  upgrade  four  «wri^»^g  ddivery 
pointa  fiv  Minnagaaco  fiw  ultimate 
raaidential.  cammerdd,  and  induatrid 
uae.  under  Noithem'a  bbaaket  certificate 
iasued  in  Docket  No.  CP82-401-000  and 
Section  7(c)  of  the  Naturd  Gas  Act.  all 
aa  m(»a  fiilly  set  forth  in  the  request 
«diich  ia  on  file  with  tin  Commission 
and  open  to  public  inspection. 

Northern  i»opoees  a  new  delivery 
point  for  C  U  to  be  located  in  Ofan^eed 
County.  Minneaota.  Northern  stetes  ^t 
the  proposed  point  will  delivw  fifty-six 
Mcf  on  a  peak  day  and  8.176  Mcf 
annually.  Northern  also  propoaea  to 
'upgrade  four  existing  deuvmy  points  for 
Kfinnegaaco  located  in  Airaka.  laanti. 
Mille  Lacs,  and  Wright  Counties. 
Minnesota.  Northern  indicates  that  the 
upgrade  of  theae  existing  delivety  points 
%rili  increase  the  peak  day  capacity  of 
the  Annandale  No.  1  delivery  point,  the 
Cainl»idge  No.  1  delivery  point,  the 
Lexington  No.  IA  delivery  point,  and 
the  Pmiceton  No.  1  delivery  point,  by 
40  Mcf.  60  Mcf.  350  Mcf.  and  110  Met 
respectively.  Northem  fiuther  indicates 
that  in  addition  to  the  installation  and 
upgrade  of  the  proposed  and  existing 
deliverv  points,  it  will  construct 
branchune  looping  and  compression 
pursuant  to  its  blanket  cotificate  and 
Section  15/.208(a)  of  the  Commission's 
Regulations  once  the  authorization 
requested  herein  becomes  effactive. 

Northem  advises  that  the  new 
delivery  point  and  the  upgrade  of  the 
four  existing  delivery  points  will 
accommodate  deliveries  to  Minnegasco 
and  C  U  pursuant  to  executed  precedent 
agreonents  for  self-implementing 
throughput  service.  Northern  further 
advises  that  the  throughput  agreements 
will  be  executed  prior  to  the 
construction  of  the  subject  facilities  and 
that  the  total  volumes  to  be  delivered  to 
Minnegasco  and  C  U  after  the  request 
will  not  exceed  the  total  volumes 
authorized  prior  to  the  request. 


Northem  atatea  that  the  mopoeed 
activity  ia  not  prohibitad  by  ita  existing 
tariff  «id  that  Northam  haa  auffident 
cqiadty  to  aonommodate  the  changaa 
propoaed  herein  without  detriment  or 
diaadvantaga  to  Northam'a  odiar 
customers.  NorthMn  estimates  thst  the  ; 
totd  cost  to  omstruct  the  new  delivery 
pdnt  snd  to  upgrade  the  four  existing 
ddivery  pdnts  will  be  $236,000. 
Northem  indicates  that  the  financing  of ' 
the  oonstnicttan  will  be  in  aooordmoe 
with  Section  4  of  the  Oenerd  Terms  and 
Conditimis  of  Volume  1  of  Northem's 
tarift 

Coonnant  date:  August  17. 1995.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  WUliaaw  Natard  Gas  Csmpaay 

(Docket  No.  CP95-586-000] 

Take  notice  that  on  June  26. 1995. 
Williama  Naturd  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Okldioma  74101, 
filed  a  petition  for  a  declaratoty  order  in 
Docket  No.  CP95-586-000  requesting 
that  the  Commission  issue  an  order 
permitting  the  reclassification  Of  certain 
miaoaUaneoua  fiKdUties  owned  by  WNG 
from  the  gathering  function  to  the 
tranamiaaion  function,  all  as  more  fiiBy   < 
eat  futh  in  the  petiticm  wdtich  is  on  file 
with  the  Commission  and  open  to 
public  inflection. 

WNG  states  that  aa  a  raault  of  tha 
Commisdon's  racogoition  of  the ' 
separate  and  distinct  nature  of  the 
gathoing  and  proceaaing  buaineaa. 
WNG's  corporate  parent  nas  entered 
into  a  restmcturing  prooeaa  involving 
the  separation  of  non-fuilsdictiond  . 

Sthering  and  {nooasaing  aervioes  and 
dlities  fiom  the  jurisdictiond 
interstate  transmisdon  aanpanies. 
WNG  notes  diet  it  haa  previoudy  filed 
a  aeries  of  applications  seeking 
authority  t6  aoandon  most  of  its 
gathering  facilities  to  both  affiliated  and 
non-affiUated  gathering  companies. 
WNG  asserts  that  certain  minor  fadlitiea 
which  had  previously  been 
funcdcmaliaad  as  gathering  but  which, 
in  WNG's  view,  do  not  peribrm  a 
gathering  function,  were  not  included  in 
any  of  the  abandonment  applications.     • 
WNG  proposes  to  refiinctionalize  these 
facilities  to  the  transmission  function. 

WNG  states  that  it  proposes  to 
refimctionallze  95  pipeline  delivery 
settings  on  its  transmission  system 
which  consists  of  taps  and  a^odated 
piping  and  measurement  facilities  to 
receive  gas  from  gathering  facilities 
owned  by  others,  gas  processing  plants 
or  other  pipelines.  WNG  relates  that  the 
facilities  proposed  to  be 
refunctionalized  had  a  net  book  value 
on  October  1, 1994,  of  approximately 
$562,000. 
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7.1 


(DodHt  Nft  cpw-asf-oaoi 

Take  notice  that  on  June  28, 199S,  Q 
Paao  Natural  Gas  CoeBJpany  in  Paao). 
Poet  QfBoe  Box  1942.  EI  Paso.  Taxes 
79978.  filed  an  application  ei  Docket 
Na  CP95-M7-000;  pununt  to  Section 
7(b)  of  the  Natural  Gas  Act  (NGA)  lor 
perndsBion  and  approval  to  abandon  the 
finn  tranqKvtatioo  and  deliwy  of 
300.000  KIcf  per  day  of  natural  gas  to 
Southern  CaHfamia  Gas  Company 
(SoCal)  at  the  Ehranberg  DeUvery  Point, 
all  as  more  fiilly  set  Icra  in  the 
appUcation  which  is  on  file  with  the 
Conuniasion  and  open  to  public 
inspection. 

Q^aosMea  that  El  Paao  and  SoCal 
are  pertiea  to  a  Ttansportatian  Service 
Agreement  (TSA)  deled  Octoberie. 
1990.  as  amandad  and  raatated  hily  16. 
1993.  EI  Paso  enrfaias  that  Section  9.4 
of  Article  DC  of  the  TSA  providee  for  an 
option  which  pennits  SoCsl  to  reduce 
its  Transportation  Contract  Demand.  El 
Paso  further  explains  that  by  letter  dated 
June  1. 1994.  SoCal  infonned  El  J>a8o 
that  SoCal  wrould  exercise  the  option  to 
reduce  its  Trannortation  Contmct 
Demand  at  the  Biranberg  Delivery  Pirint 
by  300.000  Mcf  per  day.  Acootdingly.  El 
Paso  proposes  to  reduce  SoCal's 
TkanqMstation  Contract  Demend  by 
300.000  Mcf  per  dey  to  l.lSO^XW  Mcf 
per  dey.  and  firm  daliveriee  undefr  the 
TSA  by  EI  Paao  to  SoCal  at  the 
Ehrenbeig  DeUvwy  Point  would  be 
limited  to  610.000  Mcf  par  day. 

CoomMftf  dttie:  July  24, 1995,  in 
accordance  with  Standard  Pasa^ph  F 
at  the  end  of  this  notice. 

8.  Nerthwest  ^pdine  Cutpuiation 

(Docta  No.  CP95-591-000] 

Take  notice  that  on  June  29, 1995, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Sah  Lake 
aty,  Utah  84108.  filed  in  Docket  Na 
CP95-591-000  a  request  pursuant  to 
Sections  157.205, 157.216.  and  157.211 
of  the  CfHnmission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.216.  snd  157.211)  for  approval  to 
abandon  oertein  facilities  at  the 
Roaebmg  Meter  Station  in  Douglas 
County.  Oregon,  and  to  construct  and 
operate  upgraded  replacement  bdlities 
at  the  Roeeburg  Meter  Station  to  better 
accommodate  existing  firm  maximum 
daily  delivery  obligations  at  this 
delivery  point  to  the  Washington  Water 
Power  Conpeny  (Water  Power)  under 
the  blanket  certificate  issued  in  Docket 


No.  GP82-43S-a00.  pnrsttsnt  to  Section 
7(c)  of  dM  Netwral  Gas  Act.  eH  ea  more 
fiil^  set  fiaith  in  &e  rsi|aast  vdild^  is  on 
file  with  the  ConmikBlon  apd  ofan  to 
public  inspection. 

NostkwesI  pvoposee  to  ,^ 
Roeebuig  Meter  Slellan  by  repbdng  the 
exlstii«  4-iDdi  odfloe  meter  with  a  naw 
4-indi  turUae  oMtar.  Noslhwaat  aays  it 
plans  to  install  a  44nch  filter  vyatraeiB 
of  the  new  4-inGfa  turbine  meter. 
Northweet  statsa  that  the  pnyoeed 
facility  uppnde  will  increeee  the 
maxinwnn  daeign  capacttyof  the  malaf 
station  from  3^440  Dth  par  day  to 
approadmetely  6J80  Dth  par  day  at  die 
150  psig  contmot  preesure. 

Notthweet  rdelee  that  the  total  coet  of 
the  propeeed  facility  upgrade  et  the 
Roeeburg  Meter  Station  is  eetimeted  to 
be  epprndmetely  S82.652.  Northwest 
indicatae  that  beceoee  the  upgrade  will 
be  mede  to  alhwr  Northweat  to  better 
eocommodete  existing  delivery 
oU^gstions  at  theRoeeburg  Metar 
Station.  Northerast  will  not  require  eny 
cost  reimborasment  from  Weter  Power. 
Northwest  stelas  thet  die  piopoeed 
facility  replacement  will  occur  entirely 
within  the  existing  fcnoed  and  graveled 
meter  station  site. 

CoBunent  dote:  August  17. 1995.  in 
accndanoe  with  Standard  Paragrqih  G 
at  the  end  of  this  notice. 

9.  Northern  Nalaral  Gaa  Coa^aay  And 
TraaacaatfaMatal  Gee  P^  line 


(Dockat  Na  C7es-«9a-000| 

Take  notice  thet  on  June  29. 1995. 
Northern  Natural  Gas  Company 
(Northern).  1111  Soudi  103rd  Street. 
Omaha.  Nebraske  88124-1000  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL).  P.O.  Box  1396, 
Houston.  Texas  77281.  filed  in  Docket 
No.  CP9S-592-000  s  )oint  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
rf)andon  service  under  an  individually 
certificated  exchange  egraement.  which 
was  authorised  in  Docket  No.  CP81-75. 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Northern  and  TGPL 
propose  to  abandon  Rate  Schedules  X- 
87  and  X-237  contained  in  their 
respective  FERC  Gas  Tarifb.  Original 
Volumes  No.  2.  It  is  stated  tliat  the 
parties  mutually  agree  to  the 
termination  of  the  service  \mder  these 
rate  schedules. 

Comment  dale:  July  24, 1995,  in 
accordance  mth  Standard  Paragraph  F 
at  the  end  of  this  notice. 


P.  Aagr  panMB  daaMnf  to  be  heeid  or 
to  aeko  «gr  jpniaaierldi  refaranoe  to 
aaid  eppBcMon  shoald  on  or  before  the 
t  (km.  Ale  with  d»  rMeral 


WMirfBitnn.DLC  20426,  a  motion  to      ; 
inlarvane  er  e  pralMt  ia  accordance 
widi  te  saqaiNnaafts  of  the 
Comndaaian's  Rulaa  of  Piectioa  end 
PlDoeduie  (18  CFR  385.214  or  385.211) 
and  the  Bagufatians  undar  the  Nstural 
Gaa  Act  (U  (SR  157.19).  All  protaals 
filed  with  the  Comaiiaaion  will  be   • 
considsred  by  it  in  detsnainiag  dw 
q>proprtala  eclion  to  be  takm  out  will 
not  aarve  to  BMdta  the  yrotoatanto  partial, 
to  the  prooaedlng.  Any  peraon  wiahiag-  . 
to  become  a  party  to  a  proceeding  or  to 
participate  ea  a  party  ia  eny  hewing 
therein  amat  IQe  a  BWtian  to  intervene 
in  eocerdanoe  wttt  die  Gnnnniseinn'a ,  . 
Rulee. 

Tdce  further  notice  di^  pursuant  to 
the  enthority  contained  to  and  subfect  to 
the  fnriediction  mnfawed  upon  the 
Federal  Eneegy  Ragidatiny  CMuniaaion 
by  Sections  7  end  15  of  the  Neturel  Gee 
Act  end  theConuaiasion's  Rolee  of 
Practioe  end  Procedwe,  a  heering  will 
be  heU  without  further  notioe  before  the 
CoBuniaaion  or  its  dsaignee  on  thia 
appUcrtien  if  no  motion  to  iDtar*ene4» 
filed  %vithin  the  time  raqoirad  hereto,  if 
the  Commiaaion  on  its  ownieview  (rf 
the  metier  finds  that  a  grant  of  the 
certificate  and/or  pwiuissltin  and 
^proval  for  the  propoeed  ebendonment 
are  required  by  me  public  convenience 
and  naoeiaity.  If  a  motion  far  leave  to 
intervene  is  timdy  filed,  or  if  the 
Commission  on  ito  own  motion  bdievas 
that  a  fionsal  hearing  ia  raqoifed,  further 
notice  of  each  heering  will  be  duly 
given. 

Under  the  pocedure  hereto  provided 
far.  unleea  otherwise  advised,  it  will  be 
unnecessery  for  epplicant  to  appeer  or 
be  lepreeented  et  the  heering. 

G.  Any  person  orthe'Commission's 
staff  mey.  widdn  45  deys  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Ruls  214  of  the 
Commission's  ftooadurel  Rulea  (18  CFR 
385.214)  a  motion  to  totervene  or  notice 
of  totervention  and  pursuant  to  Section 
157.205  of  the  Reguktions  tmder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  vrithin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  denned  to 
be  authOTirsd  eflfoctive  the  day  after  the 
time  allowed  for  filing  a  i»otest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treeted  as  an  application  for 


autlunisation  pursuant  to  Section  7  of 
the  Neturel  Gea  Act 


Secmaty. 

IFR  Doc.  95-16912  Filed  7-10-95^  fc«S  4 
!sny4t-e 


July  5. 1695. 

Take  notice  diet  on  Jibm  30, 1995. 
Algonqidn  Gas  Thmsmission  Company 
(Algonquin)  tendered  far  filing  eepert  of 
ito  FQtC  Gee  Tariff.  Fonrth  Reviaed 
Vohune  Na  1.  dte  foUowhig  tariff 
sheeto.  to  become  eflKtive  August  1. 
1995: 

Scvnth  Ravisad  Sheet  Na  1100 
Seventh  Rsvlaad  9iest  Na  1101 
Sevendi  Revissd  Shset  Na  1102 
Sevendi  RMfissd  Sheet  Na  1103 
Sevmtfa  Raviaed  Shset  Na  1104 
Sevmth  Reviaed  Shset  Na  1105 
Sevendi  Rsviasd  Sheet  Na  1106 
Sevendi  Reviaed  Sheet  No.  1107 
Seventh  Reviaed  Sheet  Na  1108 
Sixth  Reviaed  Sheet  Na  1100 

Algoaquto  ststes  that  the  purpoee  of 
this  filing  is  to  rsflect  dungas  to 
Algonquto's  todax  of  purcbaaers. 

Algoaquto  stetas  that  copies  of  this 
filing  were  snved  upon  each  effected 
party  sad  totarested  state  commissions. 

Any  person  desiring  to  be  heerd  or  to 
protest  ssid  filing  diould  file  a  motion 
to  totOTVene  or  proteat  with  the  Federal 
Energy  Regulatory  Commiaaion,  825 
North.  Capitol  Street.  N.E..  Weahihgton, 
D.C.  20426,  to  aoOordance  with  Sectiona 
385.214  and  385.211  of  die 
Commission's  Ruliss  of  Practioe  and 
Procedure.  All  such  modems  or  {Hoteste 
should  be  filed  on  or  before  Jufy  12. 
1995.  Protests  wiU  be  considered  by  the 
Commission  to  determining  the 
appropriate  acticm  to  be  talun  but  will 
not  serve  to  make  protestants  parties  to 
the  prooeeding.  Any  person  wishing  to 
become.a  party  must  file  a  motion  to 
mterveae.  Copies  of  this  filing  era  on 
file  %rith  the  Commission  and  are 
availabfe  for  public  inspection  to  the 
Public  Refaroace  Room. 


Ssaefoiy. 

(PR  Doc  95-16875  Filed  7-10-85;  8:45  sm] 

ssjjNO  ooes  srir-et-ii 


fMtooof  nopoMdCtanQahi  FERC 


)ufy5.1905. 

Take  notice  that  on  June  30. 1995. 
Carnegie  brterstate  Pipeline  Oompeny 


(aPGP)  tendered  forlling  to  become 
part  of  ite  FERC  Gas  Tariff.  Original 
Volume  Na  1.  the  following  revised 
Jariff  sheet,  with  a  proposed  effective 
date  of  August  1. 1995: 

Firat  Reviaed  Sheet  No.  7 

aPOO  states  that  this  is  ite  quartnly 
filing  pursuant  to  revised  Section  32.2 
of  the  General  Terms  snd  Conditions  of 
ite  FERC  Gas  tariff  to  reflect  prospective 
dianges  to  trahaportetion  ooste 
associated  with  unassigned  upstream 
capacity  held  by  CIPOO  on  Texes 
Eastern  Ttonsmission  Corporation 
(Texaa  Eastem)  for  the  3>month  period 
commencing  August  1. 1995  and  endtog 
October  31. 1995.  The  filing  reflecte  a 
decrease  to  the  Transportation  Cost  Rate 
("TCR")  from  $1.1519  to  $1.1216.  The 
new  TCR  todudes  a  TCR  Adjustment  of 
$1.0547  and  TCR  Surcharge  of  $0.0669. 

aPOO  states  that  o^ies  of  ite  fiUng 
were  served  on  ell  Jurisdictional 
customers  and  toterasted  stete 
commissions. 

Any  perstm  desiring  to  be  heerd  or  to 
protest  said  filing  ^ould  file  e  motion 
to  totervene  at  protest  with  the  Federal 
Energy  Reguktory  Commissicm.  825 
NorthCepitol  Street,  NE..  Washingtan. 
DC  20426,  to  accordance  with  18  CFR 
385.214  end  18  CFR  385.211  of  the 
Commission's  Rulee  and  Regulations. 
All  such  motions  or  proteste  should  be 
filed  <m  or  before  July  12. 1995.  Proteste 
will  be  considered  by  the  Commission 
to  determining  the  appropriate  Bcti<m  to 
be  taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishtog  to  become  a  party 
must  file  a  motion  to  totervene.  Copies 
of  thte  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  to  the  Public  ReiiBrence 
Room. 

LetoaCeaheil. 
Secreftuy. 

(PR  Doc  95-16862  Piled  7-10-95;  8:45  am] 
I  ooos  sn7-ewM 
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Corpofallon; 
In  FERC  Qa* 


CNQ 

of  Pfopoaad 

Tariff 


July  5, 1995. 

Take  notice  that  on  June  30. 1995. 
CNG  Transmission  Corporstion  (CNG), 


filed  for  toduston  to  ite  FERC  Ges 
Tariff.  Second  Revised  Volume  Na  1. 
the  ftrilowing  tariff  sheete: 

Ninth  Reviaed  Sheet  No.  32 
NIn&  Reviaed  Sheet  Na  33 

CNG  requeste  an  effective  date  for 
dieaetariff  sheete  of  August  1. 1995. 

CNG  states  thet  the  purpoee  of  this 
filing  is  to  collect  $376,573.75  to 
additional  Account  No.  658  strsnded 
upstreem  transportation  costs.  This  total 
cost  rasuhs  to  a  revised  Section  18.2B. 
Stranded  Cost  Surdisrge  of  $0,069  per 
Dt.  (^plicebie  to  service  during  the 
quarterly  period  commencing  August  1, 
1995.  CNG  further  ststes  ditf  it  hss 
provided  woricpqiers  thet  detail  the 
reservation  cfauges  reflected  to  CNG's 
proposed  teriff  ueete.  which  ere 
attributable  to  oertato  tranqxntetion 
sgreemente  with  Texas  Eastem 
Transmissi(m  CMporaticm  and 
Tennessee  Ges  Pipeltoe  Company. 

CNG  stetes  thst  o^ies  of  this  letter  of 
transmittal  and  oiclosures  are  being 
meiled  to  CNG's  customers  snd 
totoested  stete  commissions. 

Any  perecm  desiring  to  be  heard  or  to 
proteet  ssid  filing  should  file  a  protest 
OT  motion  to  intervene  with  the  Federal  . 
Energy  Regulatory  Qnnmission,  825 
North  Capitol  Street,  N£..  Washington, 
DC.  20426,  to  accordance  with  feules 
214  end  211  of  the  Commission's  Rules 
of  Prectice  end  Procedure.  18  CFR 
Sections  385.214  snd  385.211.  All 
motirais  or  proteste  should  be  filed  on 
or  beCare  July  12. 1995.  Proteste  will  be 
oonsiderBd  ^the  Commissiai  to 
detMmining  the  eppropriste  sction  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  totervene.  Copies 
of  this  filing  ere  <m  file  with  the 
Commission  and  are  available  for  public 
tospection. 
Lefea< 


Secretary. 

(FR  Doc  95-16863  Hied  7-10-95;  8:45  am] 

ssiJNa  oooa  enr-sMi 


(DoelMt  Na  CP86-S8S-OO0I 


t  Tannoaaao  Natural  Gaa  Company; 
NoHca  of  Raquaat  Under  Blankat 
Aiilhoffiallon 

July  5, 1995. 

Take  notice  that  on  June  27. 1995. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  filed  to  Docket  No. 
CP95-583-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  imder  the  Natxiral  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
instell,  own,  operate,  and  maintain  an 
additional  delivery  potot  for  contmuing 


/  VoL  60.  No.  132  /  TuaMlav.  luly  11.  1095  /  Nodoes 
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Fadval 
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3S737 


film  swtoe  taKnoKvills  UdUty  Bond 
QCUB),  locMsd  In  Kaooc  County, 
Twinssiin.  under  East  TennesMe's 
bbnket  oartificBte  issued  in  Dockal  Na 
CPB2-412-000  puisuant  to  Section  7  of 
the  Nstuial  Gas  Act.  ell  as  mora  fully  set 
fiorth  in  the  rsqusst  wrhich  is  on  file  with 
the  ConnBission  and  opsn  to  public 


t  Tennessee  states  thsre  would  be 
no  inaeese  in  ths  deUvory  quuitity  to 
KUB  and  that  suflkisot  capacity  aodsU 
to  aocampUsh  the  deliveries  to  KUB 
without  detriment  to  Esst  Tannessse's 


Emt  Tamiaaaee  sUtos  further  thst 
KUB  would  reimburse  Eest  Tennsssse 
fior  ths  cost  of  ths  installation,  which  is 
estimated  to  be  $12,398. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Proosdural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulatiou  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  die  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  fior  filing  a  protest  ff  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  trssted  as  an  applicatian  hx 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 


Seovtoiy. 

(FR  Doc  9S-16872  Piled  7-10-05: 8:45  am] 
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B  Paw  Natural  Qm  Company:  Nolioe 
of  ChanQa  in  Ralaa 

)u]y  S,  1905. 

Take  notice  that  on  ^me  30. 1995.  El 
Paso  Natural  Gas  Compeny  (El  Paso) 
tendered  for  filing  a  notice  erf  a  change 
in  ratea  for  natural  gas  transportati<m 
service  which  affect  cntain  rate 
schedules  containedJn  El  Paso's  FERC 
Gss  Tariff.  Second  Revised  Volume  No. 
1-A  and  Third  Revised  Volume  2.  El 
Paso  tendered  the  tariff  sheets  for  filing 
snd  soceptance  to  become  effective  on 
August  1, 1985. 

H  PSso  states  that  on  April  30. 1993. 
St  Docket  No.  RS92-60-000.  et  al..  as 
amended,  the  Commissiwi  approved  El 
Paso's  Settlement  in  Restructuring,  Rate 
snd  Rristod  Proceedings  (Settlement) 
whidi  became  eflisctive  Gkitober  1. 1993. 
El  Paao  states  that  Article  11  of  the 


Settlement,  among  other  tilings, 
proiritfss  diet  El  Paso  will  file  a  mm 
genewl  systsm-wide rete changer^.  •  - v 
eetsUishing  its  bees  tsriff  retes  to  ba 
efbctive  not  leter  thsn  January  1, 1096. 
In  addition.  Artide  m  of  dte  Seltlsmsnt 
statea  thai  EI  Paao  «ril]  rsfuBcttanaliae 
oeitain  facilities  fiwm  Transmission  to 
Productiaa  eflKtive  Jsnuaiy  1, 1006. 
Fuithsr,  Article  III  provides  diat  El  Paso 
win  rsmove  sll  field  transmission  costs 
from  its  mainline  tianamiasiop  rates  by 
Jsnuary  1. 1996. 

El  Paso  statea  that  it  is  tsndsring  the 
subfsct  filing  to  comply  with  disse 
rsquiremsnts  and  to  eliminate  a 
projected  revenue  deficiency. 

El  Pato  states  that  based  upon  the  test 
period  cost  of  service  snd  taiUing 
delerminsnts.  El  Paso  prefects  s 
deficiency  in  annual  ravsnuea  of 
approximately  $136.7  million  under  its 
cuimUy  effective  rates.  El  Paao  states 
that  the  rsvenue  deficiency  arises 
primsrily  from  an  incrsase  in  cost  of 
service  of  approximately  $74  million 
and  a  decline  in  firm  tianspartatian 
billing  determinants.  El  Paso  is 
proposing  to  increese  its  ratss  for 
furisdictional  transportation  serviee  by 
an  amount  sufficient  to  eliminate  the 
revenue  deficiency  and  enable  El  Paso 
to  recover  the  full  cost  of  service 
reflected  in  this  notice. 

EI  Paso  statss  that  notification  of  the 
filing  or  copies  of  the  filing  ware  sswed 
upon  all  intMstate  pipeline  system 
customsrs  of  El  Psso  and  interested  state 
regulatory  commjaaions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatoty  Commisdon,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  proteats  should  he 
filed  on  or  before  July  12, 1995.  Protests 
will  be  considered  by  the  Commission 
in  detomining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  s  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  RefiBranoe 
Room. 

LoisaCaaheO. 
Ssovtoiy. 

iPR  Doc  95-16860  Piled  7-10-05: 8:45  am] 
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LP^NoiMOf 


lulyS.IOOS. 

Take  notice  that  cm  ^me  30, 1005. 
hoqmrfs  Gas  Transmission.  SystsBU  LP. 
drwiuiris)  tsndsnd  for  filing  to  become 
pert  of  ito  FBRC  Gas  Tariff;  First  Revised 
VohuMJte.  1.  the  feUowiag  revised 
tariff  dieets,  to  beoonae  eSactiva  July  10, 
1005: 

Saoood  Rsvissd  Sheet  No.  OS 
Origliisl9ieetNa03A 

faoqfuois  ststes  that  the  purpose  of  the 
proposed  cfaaa^ss  is  to  bring  its  tariff 
into  oonlannity  widi  raosnt  regulatory 
diangss  pramalgBted  by  the 
Cmnmissian  in  Order  ffo.  577-A, 
revising  18  CFR  284.243(h),  which 
providM  for  limited  exsasptians  to  the 
advance  poating  and  biddhig 
requirements  of  the  Commission's 
c^adty  release  regulations. 
Specifically,  theee  rafvised  tariff  sheets 
permit  shippsn  to  eaiav  into  pea- 
arranged  raleeses  of  diiity-ona  dsys  or 
less  without  complying  wtdi  the 
advance  pasting  and  bidding 
requirements. 

boquds  ststes  that  oqiies  of  this 
filing  ware  served  upon  all 
furisdictional  cnstoman  snd  interested 
state  regulatory  agendas. 

Any  perstm  desiring  to  be  hesrd  «tto 
protest  said  filing  should  file  a  motion 
to  intervene  or  proteet  with  the  Federal 
Energy  Regolatory  Canunissi<m,  825 
North  Capitol  Street,  NE..  Waddngton, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  18  CFR  385.211  of  the 
Conunission's  Rules  snd  Regolatians. 
All  sudi  petitions  <v  protests  should  be 
filed  on  or  before  July  12, 1005.  Protests 
wdll  be  oonsidBred  by  the  Commissiai 
in  determining  the  appn^niate  action  to 
be  tdcsn,  but  «dll  not  ssrve  to  make 
prolastants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intarvene.  Copies 
of  this  filing  sra  on  file  with  the 
Cmnmisdon  snd  are  available  fior  public 
inspection  in  the  public  reference  room. 

LateD.CasUl. 

Sacieftuy. 

(FR  Doc  05-16866  Filed  7-10-05;  8:45  am] 
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Koch 
HOOT 

QMTaiifr 


)uly5.190S. 

Take  nolioe  diet  on  June  30.  lOOS. 
Kodi  Gitoway  Fipdine  Coaopeay  OCedi 
Geteway)  tandsrad  for  fiUng  levted 
tarfflf  ilaMiis.  proposiag  Hmttad  rhangss  . 
to  its  FBRC  Gas  Tariff  .  Flldi  Raidsed 
Vohune  Na  1.  to  estsblish  marigBt-based 
transportadon  rates  far  its  firm  and 
intsRuptihle  transportation  servioss. 

Koch  Galewqr  slates  diis  filixtg  will 
affisd  Kbdi  Galeway'a  firm  and 
intem^tible  traasportation  aervioes  and 
will  not  afied  die  rates  wfaidi  Koch 
Gateway  charges  for  its  no4iotioe 
service,  no-notio»— small  customer 
option  ssrvioe  or  fiim  trenspnrtetion— 
small  castomer  opdaa  servioe.  Koch 
Gateway  fiirther  states  that  the  filing 
«vill  also  not  afisd  the  market-besedf 
storage  rates  Koch  Gsteway  is  cunantly 
nhaiging.  Koch  Gateway  is  not 
pnq>osing  that  all  terms  and  conditions 
of  each  contrad  be  individuallv 
negotiated.  Gathering  rates  «rill  be 
affected  depending  on  the  svailability  of 
dternadves  and  the  type  of  contract 
being  supplied. 

Koch  Gateway  proposes  limited 
dunas^  to  its  tariff  listed  on  Appoidix 
A  to  ue  filing.  Koch  Gateway  states  that 
the  tariff  dianges  induded  in  this  filing 
are  only  those  dianges  neoesssry  to 
implement  marlcet*based  rates. 

Koch  Gateway  states  that  it  does  not 
propose  to  change  the  cost  of  eervice  or 
cost  allocation  and  rate  dedgn  approved 
in  Docket  No.  RS92-26.  or  in  Docket  No. 
RP94-120  when  that  case  is  resolved, 
for  any  service  in  this  filing. 

Kodi  Gateway  states  thd  it  is  not 
proposing  a  specific  effsctive  date  for 
these  tariff  slnets  at  this  time,  but  is. 
proposing  an  indefinite  suspendon 
period.  A  proposed  procedural  schedufe 
for  the  Commisd<m'8  consideration  is 
induded  with  the  filing,  and  Koch 
Gateway  requests  that  sny  hearing  will 
commence  no  later  than  CX:tober  1, 
1996. 

Ko(^ 'Gateway  requests  the 
Commisdon  to  issue  an  initid  bearing 
order  on  or  before  Octobw  1. 1995.  If  the 
proposed  procedurd  schedule  is 
utilized,  Kjodi  Gateway  states  it  does  not 
intend  seeking  to  move  the  proposed 
rates  into  efiisd  until  after  the 
concludon  of  any  hearing. 

Koch  Gateway  submits  its  filing  as  a 
limited  Section  4(e)  filing  and  requests 
dl  necessary  «vdven  induding,  but  not 
limited  to,  a  wdver  of  18  CFR  154.51  to 
allow  acceptance  far  filing  mc«e  than  60 
days  before  the  proposed  effective  date; 


UMI 


a  wdvsr  of  18  CFR  154.63(b)(iv),  as  to 
submission  on  etectronic  media,  and  18 
CFR  154.63(cX2),  siihmisdon  of  Form  2. 
Koch  Getaway  is  spedfically  not  making 
anymolioB,  at  Uiis  time,  pursuant  to  18 
CFR  154.67(a).  Koch  Gatawigr 
reoogniias  that  at  least  30  days  piiatto 
the  efisctiva  date  of  these  tariff  sheets, 
Kodi  Getaway  must  fiJa  a  motian  to 
move  them  imo  aSKt  as  of  a  specific 
date. 

Koch  Gataway^tdas  did  copies  of  the 
filing  have  bean  mailed  to  all  of  its 
{urisdictjpnal  customers,  other  psrties, 
inter  alia,  state  regulatory  omnmissions 
and  othsr  govsmmmt  agsndes. 

Any  person  desiring  to  be  hesrd  or  to 
proted  sdd  filing  diould  file  a  motion 
to  intarvane  or  proted  with  the  Federd 
Enaigy  Regulatonr  Commisdon,  825 
North  Capitol  Street.  N.E.,  Washingtmi. 
D.C  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  shotdd  be 
filed  on  or  before  July  12, 1995.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
mud  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissirai  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LeisD.CasiieU, 
Stcntaty. 
(PR  Doc  95-16885  Piled  7-10-95;  8:45  ami 
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[Dockat  Na  RPeS-275-001] 

MKhsaatam  Qaa  Tranamiaaion 
Company;  Notioa  of  CompUanca  Filing 

July  S.  1995. 

Take  notice  that  on  Jime  30. 1995, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  tendered  for  filing 
Substitute  First  Revised  Sheet  No.  89 
snd  Substitute  First  Revised  Sheet  No. 
07  in  compliance  with  the  Letter  Order 
pursuant  to  375.307  (b)(1)  and  (b)(3), 
DPRE-Rate  Analysis  Branch  I,  issued  on 
June  2. 1995,  in  the  above-reierenced 
dockd.  Midwedem  states  that 
Substitute  First  Revised  Sheet  Nos.  89 
and  97  incorporate  the  changes  to 
Midwedem's  capadty  release 
provisions  necessitated  by  Order  No. 
577-A.  Midwedem  further  states  that 
these  changes  allow  short  term  releases 
to  bridge  calender  months. 

Any  person  desiring  to  proted  with 
reference  to  sdd  filing  should-file  a 
proted  with  the  Federal  Energy 
Reguldory  Commisdon.  825  North 


Cspitol  Street.  NE.,  Wsshington,  DC 
20426.  in  eonofdanne  with  Sectimi  211 
of  the  Commisrion's  Rules  of  Piadioe 
and  Procedure.  18  CFR  385.211.  All 
such  protests  should  be  filed  on  or 
b^ne  July  12. 1095.  Protests  will  be 
oonddered  by  the  Commission  in 
determining  the  apfHUpiiato  action  to  be 
taken,  but  will  not  aerve  to  make 
protestants  paitiss  to  this  proceeding. 
CopiBB  of  this  filing  ere  on  fife  snd 
svdlabfe  far  public  inspection. 
;D.< 


Sscieauy. 

(PR  Doc  05-16881  TOad  7-10-05;  8:45  am] 
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Nadonai  Fuai  Oaa  Supply  Corporation: 
Nolloa  of  Propoaad  CtianQaa  In  FERC 
QaaTartff 

July  5, 199i5.    ' 

Take  notice  thd  on  June  29, 1995, 
Nationd  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  be  effective  August  1. 1995: 

Pint  Revised  Sheet  No.  11 
Second  Revised  Sheet  Na  24  . 
Pint  Revised  Sheet  No.  68 
Pint  Revised  Sheet  No.  78 
Pint  Revised  Sheet  No.  89 
Pirst  Revised  Sheet  No.  102 
Pint  Revised  Sheet  No.  119 

National  states  that  the  purpose  of 
this  filing  is  to  allow  National's  shippers 
to  submit  a  request  for  service  to 
Nationd  earlier  than  ninety  (90)  days 
prior  to  the  proposed  commraoement 
date  when  the  capadty  will  not  be 
avdlable  until  the  proposed 
commencement  date.  Under  National's 
current  tariff,  shippers  seeking  service 
under  the  FT,  EFT.  IT,  IAS,  FSS,  ESS, 
or  ISS  Rate  Schedule  may  not  submit  a 
requed  for  service  earlier  than  ninety 
(90)  days  prior  to  the  proposed 
commencement  date,  unless  the 
construction  of  new  fedlities  is 
required.  National  states  that  this 
"ninety  day"  rule  for  service  requests 
appropriately  prevents  a  shipper  from 
reserving  capadty  well  in  advance  of  its 
proposed  commencement  date,  at  no 
cod  to  the  shipper. 

However,  where  an  increment  of 
pipeline  capacity  will  become  avdlable 
as  of  a  certain  date,  as  a  result,  for 
example,  of  the  termination  of  another 
shipper's  contract,  National  submits  that 
there  is  no  reason  to  require  a  shipper 
to  wdt  until  ninety  (90)  days  prior  to 
availability  to  submit  its  service  request. 
The  prop(Med  changes  would  allow 
National  to  accept  requests  for  such 
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capacity  as  locna  as  its  6itoia  capacity  is 
idaolifiw)  by  Natifloal  ttd  postsd  <m  its 
Ekdraaic  BuIMb  Board. 

National  states  diat  it  is  sarrfaig  copies 
of  tlM  filing  to  its  finn  custoraars  and 
inteiesled  state  oominissions. 

Any  peiaon  desiring  to  be  heard  or  to 
psulsat  said  filfaag  dioald  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneny  Rsgulatosy  Commission.  825 
North  C^itol  Street.  NE..  WasUngton. 
DC  20428,  in  accordanoe  widi  Sacttons 
385.214  and  385.211  of  the 
Conunission's  Rules  snd  RsgulatiiHis. 
All  such  motions  or  pnitests  should  be 
filed  on  or  befaie  July  12, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  acdon  to 
be  taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervane.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  puMic 
inspection  in  the  Public : 
Room. 


Stcntmy. 

(FR  Doc  g5-16«84  Hied  7-10-05: 8:4S  ami 


IPeekst  No.  RP96-a70-OOOI 

Nonhem  Natural  Qm  Company;  NotiM 
of  Propoeed  CiMngaa  in  FERC  Qm 
Tariff 

July  5,  IMS. 

Take  notice  that  on  June  30, 1995, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing,  under 
Section  4  of  the  Natural  Gas  Act  (NGA), 
notice  of  the  termination  of  gathering 
and  transmission  services  offsred  over 
facilities  located  in  Blaine,  Chauteau 
and  Hill  Counties.  Montana,  effective 
September  30, 1995.  Northern  states  that 
on  June  6, 1995.  the  Commission 
authorized  it  to  abandon,  by  sale  to 
Havre  Pipeline  Company  (Havre),  the 
Montana  facilities  and  declared  that 
these  facilities,  once  acquired  by  Havre, 
would  be  exempt  frmn  Commission 
regulation  under  Section  1(b)  of  the 
NGA  (69  FERC  61.354  (1994).  Northern 
states  it  was  directed  to  make  the  instant 
filing  by  the  June  6, 1995  order. 

Northern  states  that  it  is  abandoning 
the  facilities  because,  as  a  result  of 
restructiuing  under  Order  No.  638, 
Northern  no  longer  has  a  merchant 
function  and  does  not  require  these 
facilities  to  access  system  supplies  to 
fulfill  customer  obligations.  Regarding 
eleven  customers  who  received 
gathering  service  and  the  eleven 
customers  who  received  transmission 
service  over  the  Montana  facilities 


(listed  in  the  fillip.  Nrnthen  statee 
they  will  be  mailed  nolifioatiott  (rf 
tenniBatian  ofaerrioes.  aaid  that  notioe 
<tf  the  deletion  of  leoeipt  and  d^veqr 
points  on  the  Montana  fKfKttee  will  be 
posted  on  Nortfaeni's  Bectronic  Bulletin 
Board,  at  leest thirty  (SO) days  pviorto 
the  September  30, 109S  termination 
date.  Northeni  states  tfaera  were  no 
proteets  in  the  abandtaunent 
proceeding:  thus  Northern  isnot 
required  to  file  a  defnih  oontract 

Any  person  desiring  to  be  heeid  or  to 
protest  seid  filing  diould  files  petiOon 
to  intervene  or  protest  with  dm  Federal 
Energy  Regulatory  Commlssian.  825 
North  Capitol  Street.  N£,  Wariiingtan. 
D.C.,  20426,  in  aocordemse  with  Rules 
214  snd  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  such  petitions 
or  protests  must  be  filed  on  or  befon 
July  12. 1995.  Protests  will  be 
ccmsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  writh  the 
Commission  and  are  available  for  public 
inspection. 
iD.( 


Socretajy. 

(FK  Doc  95-16867  Filed  7-10-4S:  8:45  am] 
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Company! 
in  FERC  Qm 


of 
Tariff 


July  5. 1995. 

Take  notice  that  on  June  29, 1995. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Ges  Tariff.  Rfth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  proposed  to  be  effBctive 
July  29. 1995: 

Pirrt  Revised  Sheet  Na  275 

Northern  states  that  this  filing  is  being 
made  to  clarify  Northern's  genml 
provisicm  in  its  tariff  concerning 
delivery  pressure. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers,  interested  State 
Commissicms  and  other  parties. . 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissicm,  825 
North  Capitol  Street,  N.E.,'Washington, 
D.C.  20426,  in  accordance  with  Rules 
214  and  211  of  the  Commission's  Rules 


of  Practioe  and  Praoedme  (18  CFR 
385.214  and  385.211).  All  such  petitions 
or  peolMts  must  ha  ffled  on  or  hefcue 
July  12. 1995.  Protasis  wiltbe     ^ .    . . 
considered  by  the  Commission  in 
detennining  the  appn^niata  prorewding 
Any  person  wisUog  to  become  a  patty 
must  file  e  motion  to  intervene.  Copiea 
of  this  filing  are  en  file  wMi  dw 
Commiseion  and  are  available  for  pu&k 
inspection. 


pocket  No.  RPM-MT-OOq 


Stcntuy. 

(FR  Doc  95-16883  Filed  7-10-OS:  8:48  anl 


of  Tariff  FMrq 

July5.1985. 

Taka  notioe  diet  on  Jiuna  30. 1995. 
Ovnthrust  Pipeline  Compeiqri  tendered 
fn  filing  to  became  part  of  its  FERC  Gas 
Tariff,  nrst  Revised  Vohnne  Na  1-A. 
Second  Revised  Sheet  Nos.  48  and  49. 
to  be  effacdve  Jnty  8. 1085. 

Overthurst  explains  that  theee  tariff 
sheets  revise  Section  8.9  of  the  General 
Terms  and  Conditi<ms  of  its  tariff  by 
changing  the  phrase  "(me  calendar 
month"  to  the  terms  "31  days"  to 
comport  %vith  Order  Na  577-A 
capcMdty-rriease  provisions. 

Overthrust  states  diat  a  a^y  of  this 
filing  has  been  served  upon  its 
jurisdictional  customers  snd  interested 
public  service  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  mqtion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C  20426.  in  accordance  with  Rules 
385.211  and  385.214  of  the 
Qmunission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  12, 
1905.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
■become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LoteCCadMll. 
Seoretoiy. 

(FR  Doc  95-16868  Filed  7-10-65: 8:45  am) 
lOOOBSriT^SMI 


Tariff  FHIng 

July  5. 1995. 

Take  notice  that  on  June  30. 1995. 
Questn  P^line  Compeny.  tendered  for 
filing  to  become  part  of  te  FQQC  Gas 
Tariff.  First  Revised  VohuwNa  1. 
Third  Revised  Sheet  Noa.  59, 60  and 
60A.  to  become  effective  July  8. 1995. 

Queeter  ejqtlaias  that  these  tariff 
sheets  revise  Section  6  of  the  General 
Tenns  and  Conditions  of  Part  1  of  its 
tariff  by  dianging  the  phrase  "one 
calendar  monm"  to  the  terms  "31  days", 
to  comport  with  Order  No.  577-A 
capadtysFrieeee  provisions. 

Qoeslar  states  further  that  a  copy  (^ 
this  filing-has  been  ssrved  upon  its 
jurisdiotimal  curtomen  es  well  as  die 
Utah  and  Wyoming  pubUc  eervioe 
commissions. 

Any  person  desiring  to  be  heerd  or  to 
fwotest  said  filing  should  file  e  meticm 
to  intervene  or  prolset  with  the  Federal 
Eneigy  Regnlatoqr  Cnmmissiwi.  825 
North  Gapitirf  Street.  NE..  Weshingtcm. 
DC  20426,  in  aooordanoe  with  Rules 
385.211  and  385.214  <rfthe 
Comraisaion's  Rulee  of  Prectice  and 
Prooedare  (18  CFR  385.211  and 
385.214).  All  such  motittis  or  proteets 
shouldbe  filed  on  or  before  July  12. 
1995.  Protests  wm  be  considered  by  the 
Commission  4n  determining  the 
appropriate  ection  to  be  tsksn,  but  villi " 
not'ssrre  to  make  protestants  parties  to 
the  proceeding.  Any  person  artshing  to 
become  e  peity  must  file  a  motion  to 
intervene.  Ccmies  of  this  filing  ere  on 
file  vrith  the  Commission  and  are 
available  for  public  inspection. 
iD. 


Swiwhiiy. 

(FR  Doc  95-16864  Filed  7-10-95: 8.-45  am] 
sn^at-M 


T< 
QMTartff 

July  5, 1995. 

Take  iaotioe  that  on  June  30.  lOOS. 
Tenneslee  Gas  Pipdine  Conqiaay  Uad 
a  Umiled  application  poreoant  to 
Section  4  of  the  Naturd  Gas  Act.  and 
die  rules  and  rsgiilations  of  die  Federal 
Eneigy  Regulatory  Commieaion 
promulgetad  thereunder,  to  recover  gaa 
supply  teelignment  costs  ("GSR  costs") 
paid,  or  known  and  meeaorable,  at  the 
time  of  the  filing,  and  to  clarify  that 
customers  have  die  option  to  pre-pay  for 
GSR  costs,  subfect  to  later  tnie^i^i. 


Tennessee  proposes  that  the  filing  be 
made  effective  August  1, 1995. 

Tennessee  states  that  the  tariff  sheets 
idsntified  below  sat  fixth  Tennessee's 
GSR-related  charges: 

Rnt  Reviaed  Second  Revised  Sheet  No.  21A 
ntst  Reviaed  Seventh  Revised  Sheet  Na  22 
First  Revised  Second  Revised  Sheet  Na  22A 
First  Revised  Seventh  Revised  Sheet  Na  24 
Twelfth  Reprised  Sheet  Na  30  .  >.: 

In  addition,  Tennessee  States  that  Its 
initial  two-yeer  period  far  pricing 
diffsrential  cost  recovery  will  ej^ire  on 
August  31, 1995.  Tennessee  propoees  to 
extend  the  opwetion  of  its  pricing 
differential  medianism  for  an  additional 
two  yeare,  throu^  August  1997. 

Tennessee  stetes  that  copies  of  the 
filii^  have  been  mailed  to  all  affscted 
customers  of  Tennessee  snd  interested 
state  regulatory  commissitms. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  motion  to 
intervene  ta  protest  with  the  Fedoal 
Eneigy  Regumtory  Commission.  825 
North  Capitol  Street.  N.E..  Wsshington, 
D.C  20426  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  July  12, 1995.  Protests  will  be 
considered^  the  Commission  in 
determining  the  appropriate  action  to  be 
tal»n.  but  will  not  serve  to  make 
^protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  ^e  a  motion  to  intervene.  Ck^ies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LeteD.Ceriiell. 
SecwU/iy. 
(FR  Doc  95^16865  Filed  7-10-95: 8:45  am] 


(Docket  Noa  ftP91-aO»-066  and  RP04-M9- 

ooq 


TannoMM  Qm  PIpallna  Company; 
NotlMOfFilIng 

July  5, 1995. 

Take  notiCB  diet  on  June  30. 1995, 
Tennessee  Gas  Pipeline  Compeny  . 
(Tennessee)  tendwed  for  filingto  be 
included  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  2,  the  following  tariff 
dieets: 

Propoead  Effisctive-Date:  September  1, 1993 
IliinlSub  29di  Revised  Sieet  No.  5 

IVoposed  Effective  Date:  November  1, 1992 
2nd  Sob  13th  Revised  Sheet  Na  9 
Seoood  Sid>  Stfa  Revised  Sheet  No.  9A 

Tennessee  states  that  the  purpose  of 
this  filinig  is  to  comply  with  the 
Conunission's  June  19, 1995  Order  in 
Docket  Nos.  RP91-203-050  and  RP94- 
309-005  reqidring  Tennessee  to  reflect  a 


rate  reduction  of  $0.0002  per  Dth  to  the 
daily  demand  charge  calculation  for 
Rate  Schedule  T-180  whidi  results  in  a 
revised  rate  of  $0.5893. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedmal  Eneigy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C  20426.  in  accordance 

with  Rule  211  of  the  Commission's  

Rules  of  Practice  and  Procediire  (18  CFR 
Section  385.211).  All  such  protests 
should  be  filed  before  July  12, 1995. 
Protests  will  be  considereid  by  the 
Commission  in  determining  the 
appropriate  acticm  to  be  takmi,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  sre 
on  file  with  the  Commission  and  are 
available  for  public'inspection. 
LeteD.rashBll, 
Secretoiy. 

[FR  Doc  95-16876  Filed  7-10^96: 8:45  am) 
aaisM  ooes  snr-et-« 


IDoekst  Na  RTC6-90-001] 


TonnaaMO  Qm  PIpalina  Company; 
NottcoefFHIng 

July  5, 1995. 

Take  notice  that  on  June  30, 1995,    ' 
Tennessee  Gas  Pipeline  Compsny 
(Tennessee)  tendered  for  filing  revised  ' 
Schedules  1, 4,  and  4.1  of  its  Annual 
biteiTuptible  Revenue  Reconciliation 
Report  filed  in  Docket  No.  RP95-90. 
Tennessee  states  that  the  purpoae  of  this 
filing  is  to  comply  with  the 
Commission's  June  16. 1995  Order  in 
Docket  No.  RP95-90  requiring 
Tennessee  to  refile  Schedufe  4.1  of  its 
reconciliation  report  to  identify  snd 
recalculate  any  revenue  unounts  that 
sre  the  result  of  impnqier  annputer 
system  juregramming. 

Tennessee  states  that  oofrias  of  the 
filing  have  been  mailed  to  all  afiected 
psities. 

Any  persons  desiring  to  protest  said 
filing  should  file  s  protest  widi  the 
Federal  Eneigy  Regulatory  Omunission, 
825  North  CSpitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
vrith  Ibde  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
Section  385.211).  All  such  protests 
should  be  filed  bdbre  July  12, 1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
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an  file  wldi  A*  ConuDiMian  and  WB 
■vaikbia  for  puUic  inspection. 

Lrisai 


(FR  Doc  S6-1SS77  FiM  7-10-eS:  fcIS  ml 

lanv-SMi 


July  5. 1986. 

Tike  notioa  that  on  }une  30.  IMS. 
TennesssB  Ges  Pipdine  Compeny 
rrennasaaa)  filed  and  momd  into  affKt 
the  levisod  tariff  sheets  listed  ia 
y^pen^x  A  to  the  fiUag.  to  be  eSsctive 

July  1.  toas. 

Tennessee  states  diet  ths  motion  Fstas 
contained  in  the  levissd  tariff  sheets 
have  been  revised  to  reflect  not  only 
rjiawgl—  rsquiied  by  the  Conunission's 
orders  in  these  proceedings,  but  aleo 
vt^untaiy  reductions  by  Tennessee. 

Tannsssni  states  that  the  motion  rates 
equate  to  an  approximate  5%  reduction 
to  the  gsneral  systsm  Sim  tssnqMctstion 
rates  (md  derivative  ratae)  rasutting  in 
an  appraxiniate  $31  million  reduction 
from  its  filed  rsvsnne  rsquirsment. 

Tennessee  further  stales  thet  the 
revised4Briff  sheets  also  reflect  the  latest 
ni»  adfustments  pursuant  to  the  General 
Tanns  snd  Conditiau  of  ths  FERC  Gas 
Tariffs  and  that  it  has  filed  {Mimeiy  end 
ehemata  tariff  sheets  with  reject  to  the 
GSR  component  of  its  Part  284 
tnn^Mrtstion  rates. 

THmassee  slates  thet  copies  of  ito 
filii^  heve  bean  mailed  to  sll  parties  on 
the  offidei  service  Usl  in  this 

BCtedcustonarsand 
I  rsguletosy  commissions 

Any  panen  desiring  to  make  any 
pRUaet  with  rsisrsnce  to  ssid  filing 
dwttld  file  a  protest  %»i&  ths  Pedstal 
EMqay  BsguHtoiy  CoBBBsission.  825 
North  Capdtol  Stieet.  MB..  Weshington. 
DC  20428.  in  accordance  widi  Section 
211  of  the  Coounissian's  Rulss  of 
Pracdcs  snd  Procedure.  18  CFR  385.211. 
AUsttch  ptolssts  shouM  bs  filed  on  or 
before  Juty  n.  1905.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tefcsn.  but  will  not  ssrva  to  make 
protestants  pertiea  to  this  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inqieclion. 

LslsDi 


Sacntaiy. 

(PR  Doc:  95-ie«78  FIM  7-10-95;  8:45  ami 
wtt-t-m 


July  5. 1995. 

Take  notice  that  on  June  30. 1005, 
Tannsssee  Ges  Pipeline  Compeny 
(Tsnneesee).  tenderod  for  filing  tte 
following  tariff  sheeto  in  complianoe 
witii  the  Commission's  Order  in 
Tennessse  Gas  Pipeline  Comptmy.  71 
FERC  161.255  (1095). 

PlikB*vtadV«laMaN*.l      ^      '.. 

SulwUtutB  Fint  ReviMd  ShMtTfix  327 
Substituta  Pint  Raviaad  Sub  Original  Shsst 

No.  334 
SidMdtuto  FInt  RsvlMd  Sob  Original  Shsst 

Na33S 
Fint  Rwrissd  Shaat  Na  342 
Original  Shaat  No.  342A 
Fbat  RaviMd  Sob  Originil  aisst  Na  346 

Tennessee  stafess  that  the  tendned 
tsriff  sheets  reflect  revisions  to  its 
tren^ortatian  and  storsgs  capacity 
rsleees  provisioDS  in  light  of  Order  Nos. 
577  end  577-A.  Tennessee  requests  en 
effective  dste  of  May  4. 1995. 

Any  person  desiring  to  make  any 
prolest  with  refssence  to  said  filing 
should  file  a  protest  with  the  Pederel 
Enatgy  Rsgulstory  Commission,  825 
North  Cspltbl  Street.  N.E..  Weshington. 
D.C  20426.  in  accordance  with  Sectian 
211  ci  dm  Commission's  Rules  of 
Practioe  and  Procedure.  18  CFR  385.211. 
All  such  prolssts  should  be  filed  on  or 
be6»e  ^l^  12. 1005.  Protasis  will  be 
oonsidered  by  the  Commiaaion  in 
determinii^  the  spprofHiato  action  to  be 
taken,  but  wUl  not  serve  to  mske 
protsetants  parties  to  this  proceeding 
Coqpiss  of  this  filing  era  on  file  and 
available  for  public  inqwcdon. 


Sacraaiiy. 

(FR  Doc  95-16880  Fllsd  7-10^95: 8:48  saU 

\eni-et-m 


Julys.  1995. 

Take  notice  that  on  June  30. 1005. 
Texas  Esstera  'Ransmissifln  Corporatioo 
rrexas  Esstem),  5400  Weslheimsr  Court. 
Houston.  Texas  77056-5310.  filed  en 
application  in  Docket  No.  CPOS-557- 
000  pursuant  to  Sections  7(b)  and 
Section  7(c)  of  the  Netural  Gee  Act 
requesting  psmissian  sndq»praval  to 
sbsndon  certain  pipeline  segments  by 
rraioval  and  certain  pipeline  legmenti 
in  place,  and  far  a  certificate  of  public 
convenience  and  neoeerity  authorizing 
it  to  ctmstruct.  install  and  operata 


replecemeptfadlities.  all  as  more  fully 
set  forth  in  the  ^^teaticB  on  file  with 
the  Commissian  mid  open  to  puUic 
inwection. 
Texas  Eastern  statse  that  itapreaant 

in  AnsUn  and  Waller  Counties.  Taxes 
consist  of  one  24-inch  diemetar  nipaliiw 
(Line  Na  11)  *  and  one  16-inch  diametar 
auxtbaiy  pipeline  (16-iiicfa  line),  both  of 
adiidi  en  aituatad  in  trsodies  in  the 
rivariMd.  Texas  Eastan  explains  thai 
monitMiim  of  the  river  bottom  in  the 
vidnitymma  two  lines  oonducted  on  .. 
November  11. 1094.  ladicatadeDdaaeiva 
sooHiring  at  the  ooasins  site  attributable 
mostly  to  record  reinfifi  and  flooding 
conditions  in  Odohsr  1904  which 
wrashed  out  kqs  quanlitiee  of  dirt  in  the 
vidnity  of  Lino  No.  11.  Taooe  Eastern 
slataa  ttiat  appraxinatafy  166  fMt  of 
Line  No.  11  and  apponhnalelv  128  fset 
of  the  16-inch  line  ere  expoeed  to  the 
fiotoes  of  the  river,  with  a  maximum 
suroension  of  six  f>et  As  a  consequence 
of  the  rivartwd  sroeian.  Line  Na  11  %vaa 
raasovad  from  aarvioe  on  NovsariMr  11. 
1904.  The  lft4ndi  bee  remained  in 
service  to  date.  Texas  Esstasn  notes  thM 
in  additian  to  haaaid  poeed  by  rivartied 
scouring..dis  river  diannel  itsatf  is 
uilumUnfl  sestwsrrt  towsid  the  miitnlinn 
attte  mte  of  25  fMtper  yeei.  It  is  noted 
tfiat  the  bank  of  the  rivar  hesmoved  to 
widdn  60  fiset  of  the  nainline  at  one 
looatJonneei  the  csoeaii^  and  that  ^ 
I iveifaenk  steUlintifln  aSorts  have  been 
unsuooBasfiiL  Tmas  Eastam  aaaarti  that 


It  of  the  river  croaaina. 
cp  raqnesta  sii^oiuetian 
to  replace  and  opento  a|ipraximately 
8.24Q  fNl  of  24-inch  dimneler  pipelhw 
and  wpurtBoant  facilities  et  ita 
■finWiMi  crossing  of  the  Braaoa  River 
betwesn  KOkpoat  52.24  and  KfOlepost 
53.81  hi  Austhi  end  WsUsr  Counties. 
Texas.  The  alignment  far  dm  pwyoaed 
rapleoement  pipeline  will  be 
nqvoximel^  5.150  fimt  northeert  of 
the  existing  crossfaig.  Texas  Eastern 
statee  duliVfraodinatety  2.170  fmt  of 
the  mdaoaaaant  pipeline  will  be 
instellsdby  horiaontal  diiedional 
drillii«  under  the  riverbed  vdiile  the 
remahih«  6.070  fNt  will  be  inatelled  to 
tie^  dw  new  craaaing  to  the  existing 
mainBae  eyataBa.lt  is  indiceled  thet  dm 
existing  IS-ivh  pipdiae  will  remain  hi 
sendee  until  oanq>iBtian  of  the  new 
cnaalng.  Texas  Eastern  alao  requeata 
authority  to  abandon  by  removal  the 
ssgmenta  of  the  Line  No.  11  end  die  16- 
indi  Une  vdiicfa  era  ejqmeed  witUn  the 
I  River  ehsnnel  md  to  ebendon 


>  LkM  Na  11  «M  anthoftod  by  CoBBiiMiaa 
Ofdv  dMtd  DHiadbv  18.  ISSS,  IB  Dockrt  No.  G- 
1S47— 11  FK:  438(1982). 


the  raraeiwkr  of  Line  No.  11  and  the  !•• 
indi  line  ifi place.  TtaasSastam    -''  r 
eedmatas  (fait  the  coat  of  dw  aniact  wUl 
be  $2306J80.  which  will  be  Onanoed 
initially  Ikam  oorposate  fiinde  on  hand. 

leplaoaaMiit  win  not  afllKt  aystan 
flnslgn  deMsary  cened^. 

Any  pemoa  deamng  to  be  heeid  or  to 
make  any  proteal  with  lafaaance  to  aaid 
appMcattoa  should  on  or  bafcn  Jnty  17. 
1005.  file  widi  die  Fedsaal  Baaqgr 
Regulstoiy  Commission.  Weshington. 
DC  20426.  a  moden  to  inlsrvane  or  a 
liroteet  in  aocordanoe  widi  the 
ramiiMmaQto  of  the  Commission's  Rules 
of  Practioe  and  Praoedun  (18  CFR 
385.214  or  385.211)  and  dm  Regoladons 
undw  dw  Natural  Ges  Ad  (18  CFR 
157.10).  Ail  psolMte  filed  wfdi  dw 
Commiasien  wiB  be  OQoddaradlyy  It  hi 
determining  dw  appro^nato  adluii  to  be. 
takan  but  will  not  aarve  to  meka  dw 

Any  parses  wishiagtoheooBBB  a  party 
toa  proceeding  or  to  naidoipeta  ae  a 
party  in  eiqr  hesring  dwrsin  muet  file  a 
motion  to  Intervene  in  acoordanoe  with 
the  Commission's  Rules. 

Teke  forther  nolioe  that,  pursuant  to 
the  authority  contained  in  end  sul^sd  to 
Jurisdiction  confsned  i^wn  the  Federal 
Energy  Reguletary  Commission  by 
Sections  7  snd  15  of  the  Netural  Gas  Ad 
and  the  Commission's  Rules  of  Pledice 
and  Procedure,  a  heering  wtU  be  held 
writhout  further  notice  before  the 
Qmimission  or  ita  designee  on  thjis 
spplication  if  no  motion  to  intervene  is 
filed  vrithin  the  time  required  herein,  if 
the  Commission  on  ita  fiwn  review  of 
the  matter  finds  dut  a  grant  of  the 
certificate  and  pennission  snd  approval 
for  the  nropoaed  ebendonmmt  is 
rsq^ired  by  the  public  oonvmiHioe  and 
neoMsity.  If  s  motion  for  leeve  to 
intervene  fa  timely  filed,  or  if  the 
Commissien  on  ita  oum  motion  believes 
that  a  fonnal  bearing  te  rsquiied,  further 
notice  of  such  hesring  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  omerwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  reprosontod  st  the  hearing. 
iD. 


Secretaiy. 

(FR  Doc  05^16873  Filed  7-10-05;  6:45  am] 


[Docket  No.  TIM6-1»-4»-O0a] 

TMnwoninantil  Qm  Plpa  Una 
CofponNion!  Nofioa  of  Tailff'FMno 

July  5, 199& 

Take  notice  diet  on  June  30, 1905. 
Transconthiental  Ges  Rpe  Line 


Corporetton  rTransoo).  tendered  lor 
fiUng  to  beaaae  part  of  ita  FERC  Ges 
•tmM,  lUrd  Revieed  Vohmw  No.  1, 
Elevandi  Revised  SOwst  No.  60.  The 
piQfwsed  eflKlivedBto  of  sudi  tariff 
sheet  taAi]«uat  1.1005. 

l^ansoo  states  Ast  the  instant  filing  is 
submitted  punuant  to  Section  39  of  me 
GanenI  Tanns  and  Conditions  of 
'tanaoo's  FERC  Gas  Tariff  whidi 
provides  diet  IVansco  will  file  to  adjust 
ito  Greaf  nains  Vdumatric  Sorchaige 
(GPS)  30  days  prior  to  eadi  GPS  Annual 
Period  beginning  Almost  1.  The  GPS 
Suidiaige  is  dedgnM  to  recovsr  (i)  dw 
cost  of  gse  purchased  from  Ckeat  Plsins 
Gasificatton  Associates  (or  ita  8ucbawor)i 
vdiich  exceeds  the  Spot  Index  (ss     '^V 
defined  in  Section  39  of  the  Gmwrel  "' 
Terms)  and  01)  the  related  cost  (rf 
tranqporting  sudi  gas. 

Tkanaoo  states  that  dw  reirfaad  GJPS 
Surcherge  induded  therdn  consists  of 
tero  components— the  Cuirrmit  GPS 
SurdwigB  celculated  for  the  period 
August  1. 1995  through  July  31. 1906 
I^us  dw  Greet  Plains  Defaned  Account 
Surdisrge  (Defaned  Surchains).  The 
deteiminatkm  of  the  Defarred  Suichaige 
is  baaed  on  the  balenoe  in  the  current 
GPS  subaccount  phis  accumulated 
intOBSt  at  ^ril  30. 1995. 

Ttansoo  states  that  induded  in 
Appendix  A  attached  to  the  filing  are 
woikpapen  supporting  the  cslculatian 
of  the  revised  GPS  Surcharee  of  $0.0399 
per  dt  reflected  on  the  tariff  dieet 
induded  therein. 

Transoo  states  that  copies  of  the 
inrtant  filing  are  being  nwiled  to 
customera.  State  Commissions  snd  other 
interested  psrties. 

Any  person  desiring  to  be  hesrd  or  to 
protest  ssid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet,  NX  Washington, 
D.C  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Conunission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  12, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  wUl  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishiqg  to  bMX>me  a  party 
must  file  B  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


Sscrefoiy. 

(FR  Doc  95-16870  Hied  7-10-95;  8:45  am] 
I  oooa  sni!-si-«i 


July  5. 1995.  v^     '  A-^'^  :^^'  . 

Take  notice  diet  on  JIddw  aid,  1098, 
William  Natural  Gas  Company  (yVNG). 
filed  to  become  part  of  ita  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1, 
the  fidlowing  revised  tariff  sheeta: 

Substitute  Saveoth  Reriasd  Shast  Not.  6 
snd6A  : 
Substituts  Seoood  Jteviaed  Sheet  Na  204 
Fourth  Reviaed  Sheet  No.  206 

WNC  states  di^  sudi  revised  sheeta 
reflect  the  seme  asnerslreteinaeeso    w 
(less  dw  cort  of  facilities  not  projected 
to  be  in  service,  snd  without  certain 
refunctionalizatton  of  fadlitiaa) 
origtaially  filed  in  this  dodGst,  Old  sudi 
dweta  are  sufaoaitted  pursuant  to 
ordering  paragraphs  03)  and  (E)  of  the 
Commission's  February  24, 1995 
suspension  order  in  this  dockst^to 
become  effective,  subjsd  to  refund,  on 
August  1. 1995.  in  lieu  of  die  teriff 
sheeta  originally  filed. 

Any  person  <kwiring  to  (wotest  said 
filing  ahould  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NX. 
Washington.  D.C  20426.  in  aocordenoe 
with  Section  385.211  of  dw 
Commission's  Rules  and  Rsgulatimu. 
All  audi  protosta  should  be  filed  on  or 
before  Juty  12. 1995.  Pratesta  will  be 
considered  by  dw  Commission  in 
determining  the  ^propriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceedings. 
Copies  of  this  filing  sre  on  fils  with  the 
Commission  snd  are  availeble  for  public 
inspection  in  the  Public  R^Brenoe 
Roran. 

LoiiD.CeAeU, 
Secxetary. 

[FR  Doc  95-16879  Filed  7-10-95;  8:45  am] 
ssjjNQ  cooe  STir-ei-M 

pocket  No.  CP95-S82-00(q 

Willianra  Natural  Qaa  Company;  Nodoa 
of  Raquaat  Under  Blanket 
Authorization 

July  5. 1995. 

Take  notice  that  on  June  26. 1995, 
Williams  Natural  Ges  Company  (WNG). 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101. 
filed  in  Dodcet  No.  CP9&-582-000  a 
request  pursuant  to  Sections  157.205 
and  157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Ad 
(18  CFR  157.205  and  157.216)  for 
suthorization  to  abandon  the 
transportation  of  gas  for  dired  sale  to 
Spess  Oil  Company,  Inc.  (Spess)  and  to 


#  «r..t     on     ^1..     4a<*    /   •!>.. 
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35743 


fadUtiw  looatd  iitPiMfaw  County. 


iMUMi  in  Dockat  No,  CPS2Ml7»-000,  aU 
M  man  fiilty  Mt  forth  in  th»  raqoMt  on 
fik  wtth  tlM  CommiMlon  and  (^Mo  to 
pv^dic  inspactioii. 

SiMdllciUy.  WNG  Mdc*  cuthoriation 
to  uandoo  th*  trauportirtifln  of  giaand 
to  rorlnim  TnaMnrinc  wii  ■rf'^T"'"* 
hdlitlaa  originally  bHtaOad  in  1965  to 
mako  a  dirad  aak  oCnatural  gaa  to 
Spaaa  in  Sactiov  U.  Toarmhip  20 
North.  Bangi  8  BMt.  Pawnaa  County. 
Oklahsma.  WNG  rtalaa  that  dw  fadUtiaa 
waca  raportMl  in  Dodcat  No  CP65-li6. 
WNG  rtatoa  diat  tha  malar  aalting  ia  not 
loogar  in  uaa  and  that  Spaaa  has  ayraad 
to  mdaim  tfaa  kdUtiaL 

WNG  stataa  that  tha  total  coot  to 
reclaim  tha  fadUtiaB  te  aatimalad  fo  ba 
qmrajdmat^  $3,146  with  a  Mhraga 
irama  of  appaoodmalaly  $1,461. 

Any  panon  or  tha  Commiaaian'*  staff 
may,  wiUiin  45  dna  aftar  iamanoa  of 
tha  instaiit  nolioa  by  thaCoouniaaioa, 
fila  puraoant  to  Rula  214  of  tha 
Coomiiaaifln's  Rulaa  of  Pnctioe  and 
PHicaduia  (18  CFR  385.214)  a  motioa  to 
intarvona  or  notica  of  intarvantioo  and 
punoant  to  Saction  157.205  of  tiia 
Ragulations  undar  tha  Natoml  Gas  Act 
(18  CFR  157.205)  a  protart  to  tha 
requast  If  no  protest  is  filad  within  the 
time  allowed  therefor,  tha  piopoaad 
activity  is  daemad  to  be  authoriaad 
efiective  on  tha  day  ailar  tha  time 
allowed  for  filing  a  protaat  if  a  pralaat 
ia  filed  and^rat  %dthdnwn  within  30 
days  after  the  time  allowed  for  filing  a 
protart.  tha  instant  raqoert  dull  be 
traaled  as  an  application  for 
authoriatidb  pmsutfitto  Section  7  of 
the  Natural  Gas  AcL 
Letoariihill. 
Seentuy. 

(FR  Doc  95-16871  FUwl  7-10-05;  8:45  iml 
itnT-awM 


toFERCOMTartfto 


)aly5.1986. 

Take  notice  that  on  ^me  30, 1995, 
wniUstoii  Beain  Interstate  Pipeline 
Con^Mny  (Williston  Basin),  tendered  for 
filing  ravised  tariff  sheets  to  iU  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1  and  Original  Volume  No.  2  as  listed 
on  Appandix  A  to  the  filing. 

Williston  Basin  states  that  the 
proposed  ntm-gas  bese  a  tariff  rates 
reflected  on  the  tariff  sheets  contained 
in  Appenchx  A  to  the  filing,  when 
oomperad  with  tha  rates  find  on  April 


11. 1904  in  Dockat  Noa.  RSBt-13-<no. 
RS02-19-006.  BS02-16-010.  RSBa^l»- 
011  and  RP94-46-000  aw  ihiiipiirt  to 
oroduoa  an  annual  Inriadkliaaal 
ravanua  incnaa*  of  S4Mn.ltS. 

WiUatoo  Baain  haa  nmiarted  that  tha 
CommiaBian  accept  thia  filing  to  baooma 
aflscdva  Attgurt  1. 1005. 

WilUatoo  Basin  fiiithar  stataa  that  tha 
baaa  tariff  mlaa  raflactod  an  tha  tariff 
shaala  lialad  on  Appendix  A  to  dm  fifing 
are  baaed  on  ita  cart  of  aarriea  for  flia. 
twalva  moodiaandad  March  31, 1905,. 
as  adjuatad  far  rhannss  which  aw 
known  and  msaaufabls  with  waaonahia 
aocuraqr  during  a  ateip  months 
adiustnisnt  period  ending  Dacambat  31. 
1905. 

Any  parson  desiring  to  be  heard  or  to 
protert  said  filing  should  fih  a  motion 
to  intarvena  or  protert  with  ttia  F^dmal 
Enaray  Ragulatocy  Commiaaian.  825 
North  Gq>ttoLStNat.  N.E..  Waddnflton. 
IXC  20426.  to  acoordanoawrith  Rnlaa 
211  and  214  of  the  Commiaafcm'a  Rulaa 
of  Practioa  and  Procedure  (18  CFR 
385.211  and  385.214).  AH  audi  modona 
or  proiaata  rtiould  be  filad  on  or  before 
)uly  12. 1095.  Protasta  will  be 
conaidarad  by  the  rommiasion  fn 
determining  the  appropriate  action  to  be 
taken,  but  %rill  not  ssrva  to  make 
protastants  partiaa  to  die  proceeding. 
Any  paraon  %riahing  to  become  a  party 
to  the  proceeding  onial  file  a  motion  to 
intarvana.  Copiaa  erf  this  filing  am  on 
fila  wtth  tha  Commiaeian  and  are 
avaiUbla  for  public  inapactian. 
LatoOii 


and  a69,Xli^AB4ndi 


Sacnany. 

(FR  Doc  95-16861  Flkd  7-10-95;  8:45  ■■] 


vompony;  pmiDoooi  rnmg 

July  5, 1995. 

Take  notice  that  on  )una  30, 1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Willirton  Basin),  tendered  for 
filing  to  become  part  of  ita  FERC  Gaa 
Tariff,  Saoond  Revised  Volume  No  1, 
revised  tariff  sheeta  listed  on  the  filing, 
with  a  propoeed  effective  date  of  June 
30, 1995. 

Willirton  Basin  states  that  the  reviaed 
tariff  sheets  are  being  filed  to.  update  ita 
Marter  Receipt/Delivery  Point  List 

Any  parson  desiring  to  be  heard  or  to 
protert  said  filing  should  file  a  moticm 
to  intervenaor  protert  with  tha  Federal 
Energy  Regulatory  Commisaitm,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rulaa  211 
and  214  of  the  Commission's  Rulaa  of 
Practice  and  Procedure  (18  CFR  385^11 


12,1906. 
thaOotmlMlM'tn 


the 
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will 
to 
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notaanwtei 

tha  pracaading.  Any  paraoB  wiaUog  1 
baooma  a  party  to  ttrpaocaadiag  mm 
file  a  motton  to  totarraaa.  Copiaa  of  IhU 
filfa^  amort  filowllh  Ika  CommiaaioB 


(PR  Dod  «»488r4niMl  7-10-89: 8:45  aiol*^ 


July  5. 1906. 

Taka  Notioa  that  on  ^ma  ao.  1005. 
WilUatm  Baain  Intoirtato  FlpaUna 
Compainr  (Williatan Jaattt),  tondarad  for 
fikng  to  baooma  part  of  ittFERC  Gaa 
TMff^  fcillowiiBg  reviaed  tariff  shaato: 

kl 

tNdlS 
FItti  Rsvlssd  Shsrt  Nn.  18A 
SxlsMMh  tafvteed  ShsM  Nou  16 
Fifth  RavisedBhert  No.  1«A 
TUrtsandi  Ravissd  Shsrt  Na  18 
Flift  RaviaHl  Shart  No.  18A 
Fitt  Ravised  ShertNa  to 
Fifth  Ravissd  ShMt  Na  » 
BlavMth  Rsvlswl  Short  Na  21 

TTilitaiPMrnTT"-  * 
Flfty-alihdi  Revised  ShsrtNa  IIB 

The  propoeed  aiiscttva  date  of  Aa 
tariff  shoata  la  Angurt  1, 1995. 

WUlioton  Basin  alataa  that  tha  raviaed 
tariff  siieata  reflect  reviaions  to  the  fiiri 
raimburaament  cfaaiga  and  percentage 
compooanta  of  dte  Company's  ralaiwnt 
grthering.  tianaportation  and  atoraga 
ratae.  and  tha  calculation  irf  new  fiial 
raimburaament  surdiargaa  to  amortiae 
ita  Iterecovared  Pud  Reimburaament 
Aocounta  in  acoordanoa  with  Section  38 
of  ita  FERC  Gaa  Tariff.  Second  Raviaed 

Volume  Na  1. 

Any  peraom  deairing  to  be  heard  or  to 
proiart  said  filing  should  file  a  moticm 
to  intervene  or  protert  ivith  the  Federal 
Eneny  Ragulrtory  Commisaton,  825 
N<nth  Capitol  Strert,  N£.,  Washington^ 
D.C  20426,  in  accordance  writh  Rules 
211  and  214  of  tha  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385,214).  All  such  motiois 
or  protesta  should  be  filed  on  or  before 
July  12, 1995.  Protesta  will  be 
ocmsiderad  by  the  Commission  in 
determining  tha  appropriate  action  to  be 
takmi,  but  wrill  not  serve  to  make  tha 


protartanta  paitiaa  to  fee  pwmeding 
Any  person  wishing  to  baoona  a  party 
to  Uie  motion  murt  file  a  molian  to 
intafvana  Cqiiaa  of  the  fiUng  awon  file 
with  tha  Conuniaaion  and  are  awilaUa 
for  puUic  inspection. 
LsisDil 


Sserataiy. 

[PR  Doc  95-16860  Filed  7-10^05: 8:41  ami 
I  oooB  snr-at-M 


JulyMOBp. 

Tdcan#tioa  that  on  juna  30. 1005. 
Yoimg  G6a  Storoga  Conmany.  Ltd. 
(Young),  tandorad  far  fi&ig  reviaed  tariff 
sheeta,  to  ita  FERCGaa  Tariff,  Original 
Vokmw  Na  1.  You^  alataa  that  tha 
new  tariff  ahaata  are  filad  in  aooonlanoa 
with  the  )nna  15, 1905  letter  ordar  in 
Doddrt  ifa  RP95-302-000.  bi  tha  June 
15  order,  the  Commiaaiwi  conditioped 
acceptanee  of  Young's  i4ay  10. 1006 
filing  OB  8  oompUanoa  fiUng  by  Young 
to  reflect;  (0  Tha  rainalalamant  of  tha 
providons  allowing  a  releasing 
cuatooMT  ttaoptfen  efdalatmlnlng  the 
lis  bmathig  mnttawl  and  (ID  rnmply 
with  Order  Na  577-A.  Young  has  filed 
reviaionato  Sheet  Noa.  55. 57, 58, 61, 
62, 63  and  Original  Shetit  Na  63A. 

AooonBngly,  Young  stAmitted  for 
filing  Seoond  Ravised  Shart  Noa.  55, 57, 
58, 61, 62, 63  and  Ori^nal  Shart  No. 
f^A  to  become  eSsctiva  July  10, 1995. 
the  effsctive  date  of  Order  Na  577-A. 

Young  atatea  that  a  copy  of  thta  filing 
ras  oarMd  upon  all  parties  in  thta 
proceeding. 

Any  nonon  daJriring  to  protert  said 
filing  should  file  a  (ffotart  with  the 
Fedoal  Baeigy  Regulatory  Commisaian. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  aocordanoe 
witii  Section  385.211  of  the 
Commission's  Rnlaa  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protesta  aiiould  be  filed  on  <v  before  July 
12, 199S.  Protesta  wiU  be  oonsidarad  by 
the  Commission  in  datannining  the 
appropriate  action  to  be  taken,  but  vrill 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Cqpies  of  tids  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  tha 
public  retBranoa  room. 


Sacraauy. 

(FR  Doc  96-16882  Filed  7-10-95: 8:45  aai] 
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OfRco  of  PoooH  StwffHf 
P>EOoekMlia06-3&-liQg        7*5^ 

.INoOm  UJSJL,  tner,  Oidor  Qrwiting 
Loni^^onii  AuffwrtnMofi  to  Import 


AOner:  office  of  Foaail  Energy,  DDE. 
ACTION:  Notice  of  mdar. 

OUMMARY:  ThoOffioa  of  Foasil  Boergy  of 
tha  Department  of  Energy  gives  notice 
diat  it  haa  issued  an  onkr  granting 
ProGas  U.S.A.,  Inc.  authosliBtion  to 
import,  near  Piart  of  Morgan,  Montana/ 
Moochy,  Saakatchawan,  up  to  30,000 
Mcf  par  day  of  Canadian  natural  gas, 
baginning'on  the  date  of  the  order,  and 
extending  until  October  31, 2001.  thta 
gas  will  be  resold  to  Natural  Gas 
rioaringhmisn  to  serve  marketa  in  the 
KQdwart  Uidted  States. 

Thta  order  ta  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Dodcet  Room,  3P-056, 
Foirestal  Building.lObO  Independence 
Avenue.  S.W.,  Washington,  D.C  20585, 
(202)  586-9478.  The  dodcat  room  ta 
open  between  the  hours  of  8  a.m.  and 
4:30  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C  )uM  29, 1995. 
nWMiP.Taaisiiaiiall. 
Dinctar,  Offht  of  Natural  Gas.  OffheafFuA 
Pngnutts,Ofpoa  of  Fdetil  Energy. 
(FR  Doc  95-16941  nkd  7-10-95;  8:45  am] 


IFE  Dodtat  Na  OO-SS-NQl 

PioQm  UAA.,  Ina;  Ordar  QnmUng 
Lowf^Tonw  ■  AuMwilMlloii  to  import 


AO0ICV:  Office  of  Fossil  EoBigy.  DOE. 
ACTION:  Nc^ce  of  order. 


r:  The  Office  of  Fossil  Energy  of 
the  Department  of  Enemy  gives  notice 
that  it  has  issued  an  order  granting 
ProGas  U.SA.,  Ina  authorization  to 
import,  near  Port  of  Morgan,  Montana/ 
Moncfay,  Sadcatchewan,  up  to  20,000 
Mcf  per  day  of  Canadian  natural  gas, 
beginning  on  the  date  of  the  order,  and 
ejdanding  until  October  31, 2001.  Thta 
gas  will  be  resold  to  Tenaska  Gas  Co.  to 
snve  marketa  in  the  Midwert  United 

Thta  order  ta  available  for  inspection 
and  copying  in  tha  Office  of  Fuels 
Programs  Dockat  Room,  3F-056, 
Foirestal  Buildhig,  1000  Independence 
Avniue.  S.W.,  Washington.  D.C  20585, 
(202)  586-9478.  The  dodcat  room  ta 
open  between  the  houn  of  8:00  a.m.  tiad 
4:30  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 


Ismsd  ta  Wasbii«lDa.  D.C.  Juiw  29, 1995. 
CMM  P.  TaoMsaswaki. 
Dbndar.  Office  of  Nabutd  Gat,  OffioedfFudt 
Angrams,  Office  ofPoetH  Bmergy. 
[FR  Doc  g6^160«2  Filad  7-10-95: 8:45  an) 


FE  Oockrt  No  96-«8-NQI 


>to 
Import  NokiKoi  Qoo  From  Conodo  . 

AOENCV:  Office  of  Fossil  Eomgy,  DOE. 
ACnOM  Notica  of  ordar. 

SUMMARY:  The  Office  of  Fossil  Eneigy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  ordar  granting 
Redwood  Resources  Inc.  authorimtion 
to  import  up  to  50  Bcf  of  natural  gas 
finm  Canada  over  a  two-jrear  term . 
beginning  on  the  date  of  the  firrt 
deUvery. 

Thta  order  ta  available  fat  inspection 
and  copying  in  the  Office  of  Fueta 
Programs  Dodnt  Room.  3F-056, 
Fomatal  Building,  1000  Indapendenoa 
Avnue,  S.W.,  Wadiington,  D.C  20585, 
(202)  586-9478.  The  docket  room  ta 
open  between  the  hours  of  8  a.m.  and 
4:30  pjn.,  Monday  throu^  Friday, 
except  Fednal  holidays. 

braad  in  Washington,  D.C,  June  28, 1005. 
QMhrdF.TiMaaaiiiiki. 
DitBctor,  Office  of  NatumlGas.  Office  of  Pud$ 
Programs.  Office  ofFoe^  Energy. 
[FR  Doc  05-16044  niwi  7-10-05;  8:45  am] 


[PE  Dockat  Na  96-47-NQl 

Tanglawood  Storago  A  TirnnportaMon 
Corp.;  Cedar  Oranflng  Planhot 
Authortiation  To  Import  and  Export 
Mrturai  0— Fwmtond  to  Canada  Id 

AOENCV:  Office  of  Fossil  Eno^gy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
4he  Departmoit  of  En«gy  gives  notice 
that  it  has  issued  an  radar  granting 
Tanglewood  Storage  ft  Transpcwtation 
Corp.  (TSTC)  authorization  to  import  up 
to  200  Bcf  and  to  export  up  to  200  Bcf 
of  natural  gas  from  and  to  Canada,  and 
to  import  up  to  200  Bcf  and  to  export 
up  to  200  Bcf  of  natural  gas  from  and 
to  Mexico.  Thta  import/export 
authorization  shall  extend  for  a  period 
of  two  years  beginning  on  the  date  of  the 
initial  import  or  export  delivery, 
whichever  occurs  firrt. 

TSTC's  cwder  is  avaikble  for 
inspection  and  copying  in  the  Office  of 
•Fuels  Programs  Docket  Room,  3F'4)56, 
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PofWrtil8iifl<Mi»  10001 
AvMM.  S.W..  WaiUBglaa.  D.C  20585. 
(aOS)  SOB-MTA.  Hm  dodut  foom  is 
opn  batwMB  tiM  bom  (tf  8  un.  aad 
4:30  pjn..  Mondnr  ttHoogh  Friday. 
OKoapt  Fadval  holidays, 
braad  in  WMhingtnii.  aC  Jiia*  30. 1985. 

Dinctor.  Office  ofNatunU  Gas.  OfftcB  of  ^u^ 

Pn^^am.  Offia  ofFamil  tumgf 

IFR  Dec  0B-1iO«3  Fibd  7-10-OS:  8:45  ni 


ffMiiring  my  onl  piMMitatioaa  will  ba 
limited  to  a  total  of  thraa  mlnutaa. 
Agendas  wUl  be  available  July  25.  lOdS: 
Any  penoD  or  caaudaatiaQ  intHaatad  in 
attandii^  the  inaiiiling  ihoiiM  contact 
Carol  Kflookar,  OBalgpatadPidHal 
OCBdal.  no  later  tban  July  27. 1005.  at 
(404)  347-3555  exiaosian  4222.  Flor 
furtber  meeting  infonnation  contact 
Carol  Kemkar.  DFO  on  (404)  347-3555 
extenaiop  4222.  orKatthMaw. 
Aheraate  DFO.  on  (202)  200-1300.  or 
liBila  Yim  Smratt.  Aharnate  DTO.  on 
(202)  26O-0to. 


Dated:  Jafy  a.  1988. 


BKVllOMMniTALPtlOTECnOW 
AQENCV 


MiMlwa  CouneM 


iMMNCV:  Bavironmental  Protectian 
AgBDcyOSPA). 

ACIIOIl:  Notification  of  Public  Advisory 
CSIC  Automofatle  ManufKturing  Sector 
Subcommittee  and  Computan  and 
Electronics  Sector  Subcommittee 
I  (^Mn  Meetings. 


HlMMnnr  Pursuant  lo  tbe  Federal 
Advisny  Committee  Act.  Public  Law 
92-463.  notice  is  beraby  given  tbat  the 
Automobile  ManufiKtiuing  Sector 
Subcommittee  and  tbe  Computers  and 
Electronics  Sector  Subcommittee  of  tbe 
Common  Sense  Initiative  Council  (CSIC) 
wiU  meet  an  tbe  dates  and  times 
described  below.  All  times  noted  are 
Eastern  Time.  All  meetings  are  open  to 
tbe  public.  Seatiog  at  meetinn  will  be 
on  a  first-come  beais.  Pot  furtber 
infarmatioD  concerning  roedfic 
mootinp  pleese  contact  tne  individuals 
listed  widi  tbe  Sector  Subcommittee 
announcements  below. 


(1) 


—August  1, 1905 

The  Common  Sense  Initiative 
Council,  Automobile  Manubcturing 
Sector  Subcommittee  (CSIC-AMS)  wiU 
bold  an  open  meeting  on  Tuesday. 
August  1. 1995.  Tbe  meeting  will  begin 
at  8:30  ajn.  EST  and  run  until  3:45  pjn. 
EST.  Tbe  meeting  will  be  held  at  tbe 
Detroit  Metro  Airport  Hihon  Suites. 
8600  Wickbam.  Detroit.  MI.  (313)  728- 
9200. 

The  purpoee  of  tbe  meeting  is  to 
update  tbe  Subcommittee  on  profect 
woric  plans  and  project  team  activities 
md  to  diacuss  the  coordination  of  the 
Automobile  ManufiKturing  Sector 
Subcommittee  activities. 

Limited  time  will  be  provided  for 
members  of  the  public  wishing  to  make 
oral  comments  at  the  meeting.  In 
ganaral.  each  individual  or  group  " 
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(2) 


•ad  Ebctoanks  Seder        '^^L*??*- 


The  Conunon  Sense  Initiative 
Council,  Computers  and  Eleclwiilrj 
Sector  Subcommittee  (CSKMXS)  wOl 
hold  an  open  meeting  on  Monday,  July 
31,  fimn  8:30  ajn.  to  5  p.m.,  and 
Tuaaday.  August  1.  firran  8:30  sjn.  to  3 
p.m..  at  the  New  England  Center  at  tbe 
Univanfty  of  New  Mnnpafaire.  Duriiam. 
New  Hanqiihire  03824.  ; 

The  meeting  will  indudelnaalaMtt 
sessions  far  subcommittee  workgroups 
(Reporting  and  Information  Acoapc 
Promoting  Pollution  Prevration. 
Recycling  and  Product  Stewardship; 
and  Integrated  and  Sustainable 
Alternative  Strategies  far  Eleotronics). 
reports  to  tbe  full  subonmrnittee  fitom 
those  workgroups,  and  discussion  d 
administrative  and  procedural  iasuaa  of 
interest  to  the  fiill  subcommittee.         i 
Opportunity  fat  public  comment  on     ^ 
major  issues  undwr  discussion  will  be 
provided  at  intervals  throu^iout  the 
meeting. 

For  further  infarmation  tbaat  this 
meeting  of  the  CSIOCES.pleeaa  contact 
Mark  Mahoney.  Region  1.  US  EPA.  (617) 
565-1155.  FAX  (817)  565-3346.  or  by 
mail  at  Itegion  1,  USEPA,  John  F. 
Kennedy  Federal  Building,  One 
Congress  Strset.  Boston.  MA  02203; 
Qna  Bushoog,  US  EPA.  (202)  260-3797; 
or  David  Jonas.  Region  9.  US  EPA.  (415) 
744-2266. 


FUmNBI  BVQIWATION  AND  ONPECmON  OF 
can  OOOUMBITB;  Documents  relating  to 
the  above  Sector  SubcommittBe 
announosments  will  be  publicly 
available  at  the  meetings.  Thereafter, 
these  documoits,  togeuer  with  offidal 
minutes  for  the  meetings,  will  be 
availid>le  for  public  inspection  in  room 
2417  Mall  of  EPA  Headquarters. 
Common  Sense  Initiative  Program  Staff. 
401 M  Street.  S.W..  Washington.  D.C 
20460.  phone  (202)  260-7417.  CSIC 
information  can  be  accessed 
electronically  through  contacting 
Katharine  Brown  at: 
brown.katherineSepemaiLepa.gov. 


Comn^ssifln  (FOC)  has  reoeivedOCBce 
of  Manaawnant  and  Budget  (0MB) 
amxoval  far  dw  foUowing  public 
infcnnation  oaUodten  pursuant  to  die 
Paparwoik  Redaction  Act  of  1080,  Pub. 
L.  96-511.  Ptor  tux&m  infcnaation 
contact  Shoko  B.  Hair.  Fadaial 
ComnraaiCBtions  Commission.  t201)>>- 
41»-1379. 

QMBQMitraf  Mb..- 3060-0140.      .^. 

Ej^dmtiMi  Data:  06/30/96. 

"ntia:  AppUcalian  and  Supfdamenlal 
Infiamiation  Ba>|uirBaaenta— Part  63, 
Section  214,  Sadiona  63.01-63.601. 

Ettimat$d  Anam^l  Aunian:  632a  total 
annual  bourr,  13.37  houa  par  raqionae. 

DMoipUon:  Section  214  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  Section  214. 
requires  tbat  the  FOC  review  the 
establishment,  laese,  operations  and 
extmsion  of  channels  of 
conununications  by  interstate  common 
cerrlers.  These  Gsniers  eem  a  rate  of 
return  besed  on  dietr  plant  md  facilities 
investment  The  more  they  invest  in 
plant  and  fadUties theneeter their 
revenue  raquirement  Thus,  one  of  the 
mafor  reesons  Section  214  «vas  enacted 
was  to  ensure  against  unneceesary 
duplication  of  plant  and  facilities.  Tlie 
other  reason  far  Sadion  214  was  to 
regulate  whidi  eitfitiee  should  be 
alfovred  to  provide  common  carrier 
services  and  which  services  should  be  . 
aUo%rad  to  be  terminated,  Part  63 
implements  Section  214  of  the 
Connnunications  Ad  of  1934,  as 
amended.  Part  63  also  implements  the 
provision  of  the  Cable  Communications 
Policy  Ad  of  1984  pertainkig  to  video 
programming  by  tuephone  orriers.  In 
OC  Docket  Na  87-266,  the  Commission 
modified  its  rules  to  mable  local 
telephone  companies  to  partidpate  in 
the  video  marketplace  through  video 
dialtone.  The  infarmation  is  used  by  the 
Commission  to  determine  whether  the 
respondent  is  in  compliance  with 
Sedicm  214. 


Fedeial  Coomuaicatiaas  GBamitslDB. 

wmMmt.Catm, 

Acting  Saotloiy. 
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June  30,1985. 

The  Federal  I 
Coomiiasian  has  submitted -the 
following  infamatian  odledion 
requiiamants  to  0MB  far  review  and 
clearance  andar  the  ■PuMrwoik 
Redoctian.Ad  of  1060  (44  U.SX1 3507). 

Copies  of  theee  submissions  may  be 
purchased  from  die  Gommiaaion's  copy 
contradfv.  Ihtainatiand  Tlanacriplion 
Service.  Inc..  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037,  (202)  887^ 
3800.  For  farther  infoimatimi  on  this 
submissioa  pontad  Dorothy  Conway. 
Federal  Connnunications  Commission. 
(202)  418-0217  or  via  intranet  at 
DConwayCP0C.GOV.  Persons  wishing 
to  comment  on  this  infbnnation 
collection  should  contad  Timothy  Fain, 
Office  of  Management  and  Budget, 
Room  10214  NEC».  Washington,  DC 
20503,  (202)  395-3561. 
OMB  Number  N/A. 

Title:  PropoaedPart  17— Antemia 
Registratian. 

FonnAfo.:N/A. 

Action:  New  CoUediim. 

Respondents:  Business  or  other-for- 
profit;  Not-for-profit  institutions:  State. 
Local  or  Tribel  Government 

Frequawy  of  Response:  On  occasion. 

Estimated  Annual  Burden:  307,200 
reqxmses;  .12  hours  burden  per 
response:  35,840  hours  total  annual 
burden. 

Needs  and  Uses:  The  requirement 
contained  in  the  Notice  of  Proposed 
Rule  Making  in  WT  95-5  is  necessary  to 
implement  uniform  registration 
procedure!  fat  owners  of  antenna 
structures.  The  antenna  structure 
owners  will  be  required  to  provide 
tenants  licensees  with  a  copy  of  the 
antenna  registratian  and  display  the 
registratioB  number  on  or  around  the 
antenna  stniduro. 

OMB  Number:  W A. 

Title:  Polides  and  Rules  Concerning 
Unauthorised  Changes  of  Qmsumers' 
Long  Distance  Carriers  (CC  Docket  94- 
129) 

Form  No.:  N/A. 

Action:  New  Collection. 

Respondents:  Business  or  other  tat- 
profit 

Frequency  ofl^ponse:  On  oocasitNi. 


UMI 


&tiDiafad  Anaua/ fiunfan:  500 
responaas;  2  hours  burden  per  response; 
14no  boom  tolal  anmial  bindan. 

Needs  and  Uees:  Intaraxduinge 
caniecs  QXCs)  are  required  to  inovide 
consumors  widi  letters  of  agency  (LOAa) 
that  are  pliydcally  aaparate  or  severeble 
from  tun  inducements  or  promotional 
malariais.  Hie  LOA  must  IM  writtmi  in 
dear  and  unamUguous  language  end 
printed  in  a  font  £»  and  s^te 
oompaiabie  to  die  inducements.  Tlie 
new  rulea  prohibit  the  potentially 
deceptive  or  oonftisjag  pradioe  of 
oomraningthe  LOA  wim  promotional 

QMBAAunberN/A. 

Title:  FOC  Annual  Survey  of  Grille 
Industry  Prices. 

Form  No.:  W A. 

Action:  New  Cdlection. 

JtesfMindentB:  Business  or  other  for- 
profit 

Frequmcy  of  Response:  On  occasion. 

Estimaied  Annual  Burden:  816 
responses;  3  hours  burden  per  response; 
2,446  hours  XoiiBl  annual  btuden. 

Needs  and  Uses:  Section  623(k)  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Ad  of  1992  ("Cable 
Ad")  requires  the  Commission  to 
publish  an  annual  statistical  report  on 
average  rates  for  basic  cable  service, 
cable  programming  service  snd 
equipment.  The  report  must  compare 
prices  charged  by  cable  systems  subjed 
to  effective  competition  and  those  not 
subjed  to  effective  competition.  The 
survey  is  to  ct^ed  tbe  data  needed  to 
prepare  this  report. 
OMB  Number:  306(M)548. 

Title:  Section  76.302  Required 
recordkeeping  for  must-carry  purposes 
and  Section  76.56  Signal  Carriage 
obligations. 

Foim  No.:  N/A. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  48,000 
responses;  22.25  hours  burden  per 
response;  267,000  hours  total  annual 
burden. 

Needs  and  Uses:  Section  76.302 
requires  the  operator  of  every  cable 
television  system  to  maintain  a  public 
inspection  file  containing  must-carry 
records.  Section  76.56  requires  that  if  a 
cable  operator  authorizes  subscribers  to 
install  additional  receiver  connections, 
but  does  not  provide  the  connections  or 
equipment  for  such  connections,  the 
operator  must  notify  the  subscriber  of 
aU  broadcast  stations  that  are  carried  on 
the  system  which  cannot  be  viewed 
without  a  converter  box.  Operators  must 


also  respond  to  written  requests  for  the 

identification  of  signals  canied  ra  tbe 

S3rstem. 

OMB  Number:  3060-0547. 

Tittle;  Sections  76.61  Disputes 
concerning  carriage  and  Sections  76.7 
Special  reuef  and  must-cany 
procedurea. 

FonnNb.:N/A. 

Action:  Revision  to  a  currently 
approved  ooUection. 

Respondaits:  Business  or  other  for- 
profit 

Frequency  of  Response:  On  occasion. 

Eatinated  Annual  Burden:  2,100 
responses;  5  hours  burden  per  raqM»se; 
10.500  hours  total  annual  burden. 

Needs  and  Uses:  Section  76.61 
requires  local  commercial  televisions  or 
qualified  low  power  television  stations 
to  notify  a  cable  operator,  in  writing, 
when  that  station  believes  that  a  cable 
operator  has  failed  to  meet  its  carriage 
or  channel  positioning  obligaticms. 
Section  76.7  states  that  on  petition  by  an 
interested  perty,  the  Commission  may 
waive  provisions  of  its  calbls  television 
rules,  impose  edditicmal  or  difbrent 
requirements,  or  issue  a  ruling  on  a 
complaint  or  disputed  question. 
OMB  Number  3060-0519. 

Title:  Rules  and  Regulations 
Implementing  the  Telephone  Consumer 
Protection  Ad  of  1091  (CC  Docket  No. 
92-90). 

FormNo.:N/A. 

Action.- Extension  of  a  currently 
approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Frequency  of  Response: 
Recordkeeping  Requirement 

Estimated  Annual  Burden:  30,000 
recordkeepers;  31.2  hours  burden  per 
recordkeeper;  936,000  hours  total 
annual  burden. 

Needs  and  Uses:  Parts  64  and  68  of 
the  rules  contain  procedures  for 
avoiding  unwanted  telephcme 
solidtations  to  residences,  and  to 
regulate  the  use  of  automatic  telephone 
dialling  system,  artifidal  or  prerecorded 
voice  mess^es,  and  telephone  facsimile 
machines.  Ine  rule  imposes  a 
,  recordkeeping  requirement  on 
telemarketers  to  maintain  lists  of 
telephone  subscribers  who  do  not  wish 
to  be  contaded  by  telephone. 
Maintenance  of  company-specific  do 
not  call  lists  serves  as  a  mechanism  for 
prevent  unwanted  telephone 
solidtetion.  . 
OMB  Number  N/A. 

Title:  Section  76.58  Notifications. 

Form  No.:  W A. 

Action:  New  Collection. 

Respondents:  Business  or  other  for- 
profit;  Nd-for-profit  institutions. 
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Fiaquancy  ofRmponm:  On 

fttfiiKrtiw*  Annual  Burden:  4,560 
imprmini:  45  minutes  buitkn  per 
iMpoDM:  3.28^  boM»<B|il  — niMl 
fauraMi.  -:         :"'-^ 

Ato«df  end  UbM:  SkUm  76.SS  itatM 
that  a  cable  opentor  must:  a)  notify 
bnedcast  stations  and  sttbaoibars 
befcfe  deleting  the  station  bom  canriaee; 
b)  notify  qualified  nenuuiumwcial 
educational  television  stations  o{  its 
dasigDated  piinciiial  headend;  c)  notify 
must-carry  stations  of  any  cfaaogB  in  the 
desioBatioo  of  the  jnindpel  headend;  d) 
noti^  local  educetional  statioas  that 
may  not  be  antitlBd  to  carriage,  and  e) 
mail  a  list  of  all  faioedcast  staticms 
carried  on  its  system  to  all  local 
television  stations.   . 
0MB  Number  W A. 

THir  Section  76.9  Order  to  show 
causr.  iorMtuie  pnoeedings. 

FonaNo.:WA. 

Action:  New  Collection. 

Jtopondente;  Individnab  or 
housittolds:  Businaas  or  othsr  for-profit; 
Not-ior-profit  institutions. 

Fnqamcy  ofReeponee:  On  occasion. 

Bstknated  Annual  Burden:  50 
responses;  7  hours  burden  oar  reeponae; 
350  houn  total  annual  burden. 

Afeeds  and  Uaee:  Section  76.9  states 
that  upon  petition  by  any  interested 
person,  the  Commission  may  issue  an 
order  requiring  a  cable  television 
operator  to  show  cause  why  it  should 
not  be  directed  to  ceese  and  desist  from 
violating  Commissiwi  rules.  The 
petitiim  m^  be  submitted  informally, 
by  letter,  but  shall  be  accompanied  1^ 
a  certificate  of  service  on  any  interested 
person  who  may  be  directly  affected  if 
an  (Hder  to  show  cause  is  issued  or  a 
forfciture  proceeding  initiated.  The 
petitimu  are  used  by  the  Commission  to 
determine  whether  or  not  the 
Coimnissian's  cable  rules  have  been 
violated. 
QMBAAioOwrN/A. 

TWe:  Section  76.502  Three  year 
holding  requirement. 

Fonn  No.:  N/A. 

Action:  New  Collection. 

Respondents:  Business  or  other-for- 
profit 

Ftequency  ofBesponse:  On  occasion. 

Es^ated  Annual  Burden:  1 ,000 
responses;  15  minutes  burden  per 
response;  250  hours  total  annual 
burden. 

Needs  and  Uses:  Section  76.502  states 
that  a  cable  operator  seeking  to  assign  or 
transfiBr  control  of  a  cable  system  must 
certify  to  the  local  franchise  authwity 
that  the  proposed  assignment  or  transfer 
of  oHitTol  will  not  violate  the  three-year 
holding  requirement.  The  certification 
must  be  subnitted  to  the  franchise 


authority  at  the  time  th*  cable  ( 
submits  tike  request  fir  tfuafcr 
approval,  unlaea  local  txaoafarappioval 
is  not  raqoiied  by  ^e  tame  of  the 


OMB  NumberWA. 

TiCfe;  Section  76.309 
Service<3UigBtions«id  Sectton  79.904 
Notice  to  subsafcaw. 

Fans  No.:  N/A.  Uc^.tx' 

Action:  New  CoUectian. 

Jla^MMidsnts:  Busineaa  or 
profit. 

Freoueacy  ofResponMe:  On  occaaion. 

fttunotM  Annual  Burden:  125,000 
responses:  20  minutes  burded  per 
response;  40.917  hours  total  aimual 
burden. 

Needs  and  Uses:  Sections  78.309  and 
76.964  set  forth  customer  service 
obligstions  and  notification 
requbements  for  cha^gss  in  rates, 
prpy  mining  tMnrfraii  and  rhannal 
poeitian.  Section  76.309(c)(3)0)(A) 
states  cri>le  operators  diall  provide 
written  information  on  each  of  the 
following  arses  at  the  time  of 
in^allation  of  service,  at  leest  annuaUy. 
aiHl  upon  raqueet  to  all  subacribaKs: 
prodiuls  and  services  coined;  prices 
and  options  for  programming  services 
and  conditions  of  subscription  to 
programming  and  other  servicee; 
installation  and  service  maintenance 
policies;  instructions  on  using  the  cable 
servior.  cheimel  positiana  programming 
carried  on  die  system;  and  biubig  and 
complaint  proceduree.  inchiding  the 
address  and  telqihone  number  of  the 
local  frandiiee  authority  caMe  office. 
Section  76.964(a)  states  that  customers 
will  be  notified  of  any  diangae  in  rates, 
programming  service  or  channel 
podtians  as  soon  as  possible  through 
announosments  on  the  cable  system  and 
in  writing.  Notice  must  be  given  at  leest 
30  days  in  advance  of  such  changes  if 
Uie  changes  is  %irithin  the  cable 
operators  control  Secdim  76.964(a) 
requires  that  cable  operatoia  give  the 
relevant  franchising  authority  a 
fnjnifniim  of  30  days  nvrittsn  notice  of 
any  changes  in  rates  for  cable 
programming  snvice  or  associated 
equipment.  Section  76.g64(b)  states  that 
,  cable  systems  shall  give  30  days  written 
notice  to  both  subscribers  and  the  local 
franchise  authority  before  implementing 
any  Fbte  change  or  diange  in  service. 
Section  76.964(c)  states  that  cable  .. 
systems  shall  provide  written  notice  to 
subscribers  of  their  rights  to  file 
Commission  complaints  concerning  rate 
changes  for  cable  programming  services 
or  associated  equipment 
OMB  Number  3060-4)419. 

Title:  Syndicated  Exclusivity/Networic 
non-duplication  Rights  Sections  76.94, 
76.95,  76.155.  76.156.  76.157,  76.159. 


Fonn  Afe.:  N/A. 

Action:  Itevlalon  of  a  cunaotfy 
approved  collactian. 

Bmpakhnts:  Dminaea  or  other  for- 
profit.  jc'    ■ 

Frequency  of  ResponeerOn  occasion. 

Estimated  Annuo/  Burden:  170,568 
raqMSsea;  1.01  hour  burdiB  Mr      ^: 
t70«799  hours  tmalaanuil^ 


Albedo  end  Ums:  Nolificationa  bv  TV 
alatians  and  program  8U|»]i«t  %rill 
provide  cMe  syMama  with  die 
inlbrmadon  OB  pmrnma  fi»  wfaidi  they 
can  have  sypdkarted  mckaricfriHy/ 
network  aan-dupHoatton  ri^ita.  Tlw 
data  provided  to  cable  tyaisnia  by  TV 
stattens  will  be  ttsad  to  detarmine  «rtMB 
programs  an^Mt  to  driaOon  will  be 
airad,  so-diaA  Ae  cabiacyalam  can 
driate  carriage  of  signals  at  the 
appropriate  tine. 
OMBMuRbarN/A. 

Tttie:  Section  64.703(b)  CoosunMr 
Information  •  Posting  by  aggragatm. 

Fonn  No.:  W A. 

Action:  New  Collection. 

Jto^Mndents:  Buainesa  or  Mhar  fn>- 
profit;  Not-for-profit  inatitutions; 
Fedaral  GovefBmant;  State,  Local  or 
Trttial  Govamniant. 

Frequency  f^tittponae:  On  occasion. 

attooled  Annuo/  Burden:  56.200 
responses;  3.7  hours  burden  per 
responar.  206,566  hours  total  annual 
buralen  per  response. 

Needs  and  Uses:  Section  64.703(b). 
requires  that  aggregators  (providers  of 
tenphones  to  the  public  or  transient 
users)  must  post  in  writing,  on  or  neer 
their  phones,  information  dwut 
presuoaoibed  operatorsvyices.  rates, 
cairiw  access,  and  the  POC  address  to 
whidi  consumers  may  direct 
complaints.  Aggregators  will  disclose 
the  information  via  printed  notice  that 
is  posted  on  or  neer  the  phones. 
Padersl  Coaimunications  Commission. 
WUHasiF.i 


ActiqgSacretaiy. 

[FR  Doc  95-16906  Filed  7-10-«;  MS  am) 
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Public  Informatton  Collaellon 
Raqutoamant  SubmRlMl  to  Offioa  of 
MMtaoOTMnt  and  Budgat  for  Raiflaw 

June  29, 1995. 

The  Fednral  Communications 
Commission  has  submitted  the 
following  iiifrnmation  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Copies  of  tiiis  submission  may  be 
purchased  from  the  Commission's  copy 
contrsctor,  International  Transcripti<m 


Service,  inc..  2100  M  Street.  NW..  Suke 
140.  Washington.  DC  20037.  (202)  657- 
3800.  For  further  information  on  this 
submisskni  contact  Judy  Bol^.  Federal 
Communications  Commission,  (202) 
418-0214.  Parsons  Mddiing  to  oomiaent ' 
on  this  iafarmation  collection  should 
contact  TimoQiy  Fdn.  Office  of 
Management  aiKi  Bucj^get.  Roiom  10il4 
NBQB,  Washington.  DC  20503.  (202) 
395-3581. 

OMB  Man/mr;  Nona. 

TiQe:  Section  21.902,  Frequency  . 
InterfBietioe. 

Action:  New  collection. 

Resoondents:  Individuals  or 
housenolds,  buiineeaes  or  other-far 
profiL 

f^vquaneyofAoqxMMe:  On  occasion 
reporting  requirements. 

Estimated  Annual  Burdent  1,075 
reeponsas;  3.12  hours  averege  burden 
per  recradkeepar,  3.355  hotus  total 
annual  burden. 

Needs  and  t^MR  (A)  Baotion 
21.902((9.  BjqMBsion  of  Protadad 
Service  Areas  of  MDS  Stationa, 
Petitioners  conplahiad  that  cunrant 
regulations  fsilM  to  suffieiantfy  protect 
MPS  stirtion  Hoanaees  from  harmful 
interfsrence  cauaed  by  subaaquentfy- 
filing  appUoants.  Sinoa  1974; 
subsequantiy-filing  qiplicants  have  had 
to  fite  aoi  interfaranca  study  for  eadi 
authoriad  or  previousfy-fwopoaed  MDS 
station.  MDS  statiens.have  had 
protected  saivioe  ersas  since  1984.  Afiar 
that  time  subsequanUy>flliag  ^ifdicants 
have  based  the  required  intarfmnoe 
study  on  a  protadad  aarvioa  area  of  710 
aquare  miles.  (Whan  the  auttoriaed  or 
previouiiy-propoeed  MDS  station  uses 
an  i>ninijitii«#<n«yil  transmitting 
antenna,itlm  710  squara  milas  is  a  drcle 
with  a  radius  of  ISmilaa.)  In  the  Sseond 
Aeconstdaration  Order,  the  prolactad 
service  area  was  eiqianded  to  a  circle 
with  a  radius  of  35  railas.  This 
modification  4tf  an  existing  reqniremant 
simplifies  the  MD6  rules,  pnmotssthe 
develapment  of  MDS  atationaas 
effsctive  competitors  to  caUe  television 
systems,  and  ndlitataa  the  transition 
Cram  analog  to  digital  compression 
technology.  See  pangFaphs  7-19  intha 
Second  Beoonsfdamtiea  Okder.  (B) 
Section  2L9Q2(d).  Maps  for  Waiver 
Requesta  of  Protected  Service  Area. 
Baaed  (m  our  experianoB  witii  reviewing 
interfsraooe  analyaes  ainoe.1964,  it  will 
be  faster  and  chaapar  for  a  MDS 
applicaat  to  aufamit  an  iBtarfaranoa 
study  based  on  tiie  previouslyipropoeed 
or  authorized  station's  35Haaila 
protected  servifoe  araa.  Howevn*.  when  a 
new  applkaurt  Maarta  that  it  should  be 
exan^lad  form  Um  rsouirentwit  to  study 
the  potential  for  harmml  intafaranoe  to 


a  previously-propoaed  or  authorized 
stationa  protected  aernce  araa,  the  - 
Second  Beconsideration  Oder  states 
that  the  anplioant  should  sulunit  a  map 
showihig  the  intrtision  of  the  %vaiver 
appUcant'a  dgnal  into  the  area  around 
the  authorized  (w  previously-proposed 
station.  See  paragraph  26  in  Second 
Reconsidaation  Older.  (C)  Secticm 
21.902(d).  Expansion  of  Efiiact  on  Cable- 
MDS  Prohibitions.  Since  1990.  cable 
televiaionoompanies  have  been 
pndtibited  from  owning  or  leeeing  MDS 
stations,  directiy  or  indirectfy,  if  there  is 
an  ovrakp  betwiBen  the  MDS  station's 
protected  eervice  area  and  the  cable 
cranpany's  service  area.  Hius,  ^ 
prohibitions  of  47  CFR  Section  21.912 
and  47  U.S.C  553(a)(2)  uaually  did  not 
apply  in  situations  in  wdiich  the  cable 
swvice  area  was  more  than  15  miles 
frtnn  the  hIDS  statioii's  transmitter  site. 
With  the  e^qiansian  of  the  protected 
service  area,  it  is  poesiUe  that  some 
cable  television  compantea  with  MDS 
ownership  or  loosing  interests.  «^iidi ' 
formally  complied  witii  Section  21.912, 
might  M  berzed  alter  the  change.  A 
blanket  %*«ieer  was  granted  until  June  1. 
1990to  c^e  companies  with  interssts 
newfy-ftrohttiited.  See  paragnpha  30-31 
in  Second  Reconsideration  Order.  (D) 
Section  21.902(i).  ITFS  Station 
Interfsrence  Protection  Through  Service. 
On  October  10. 1990.  the  Wireless  QAle 
Orcter  estabHdied  a  deadline  for  MDS 
applicants  to  serve  specified  authofized 
cochannd  or  ad}acent-diannel  ITFS 
stations  on  or  before  tikB  day  the  MDS 
application  was  filed.  The  First 
Reixmsidantion  CMer  postponed  this 
service  deedline  until  me  60th  day  after 
public  notice.  Pursuant  to  petitioners' 
requests,  the  Commission  has  returned 
to  the  emiier  service  deedliiie.  on  or 
before  the  date  of  filing,  which  reduces 
processing  delay.  See  paragraphs  39-41 
in  Seama  Reconsideration  (Mler.  (E) 
Secticm  21.912(1).  ITFS  Station 
Intarfarenoe  Protection  Through 
Petitions  to  Deny.  PetitifmMS  also  : 
requested  that  authorized  ITFS  stations 
be  required  to  file  petitions  to  deny  of 
MDS  iftpUcations  by  the  30th  day  after 
public  notice.  The.earlier  deedline  was 
adopted  so  that  MDS  applications  can 
become  ripe  for  grant  more  quickly  and 
MDS  8t8ti(»8  can  begin  operations  as 
soon  as  poasiUe  in  order  to  provide    • 
competition  for  cable  television 
systems.  Together  with  the  earlier 
deadline  for  ITFS  service,  a  120-day 
delay  has  be«i  reduced  to  30  da3Fa  for. 
processing  MDS  applications  that 
propose  stations  within  50  miles  of 
cochineal  or  adjacent-channel  ITFS 
stetions.  See  paragrqihs  42-44  of 
Second  Reconsideration  Order. 


Federal  Cammuoicstiaas  Gonmivian. 

WilBaaiF.Calaii, 

Acting  Secretary. 

(FR  Doc.  9S-16907  Fikd  7-10-95: 8:45  am] 
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AppUcacion  for  Ravfaw  of  Acwi)  ai 
Rulamaidng  Procaadbig 

July  6. 1905. 

Application  for  review  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  pidrfiriied  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  this  document 
are  arailable  for  viewing  and  copying  in 
Room  239. 1919  M  Street.  N.W.. 
Washington.  D.C.  Or  may  be  purchased 
from  the  Oomndssion's  copy  oratractor 
ITS.  Inc.  (202)  857-3800.  Opposition  to 
this  petiticm  must  be  filed  t^  July  26. 
1995.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject:  In  the  Matter  of  Amendment  of 

Section  73.202(b),  Table  of 

Allotments.  FM  Broedcest  Stations. 

(Bolingbroke  and  YatMville.  Ceingia) 

(RM-8622) 
Number  of  Petition  Field:  1 

Federal  Communications  Conmriwinn.  * 
WilUaaF.CelaB, 
Acting  Sectetaiy. 

(FR  Ooc.  95-16904  Piled  7-10-95;  •:4S  am] 
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FEDERAL  RESERVE  SYSTEM 

BancTann  Corp.;  AoquWOon  iof 
CiNnpany  Engaged  in  ParmiaaM* 
Nofioankliig  AovvWaa 

The  orgaitizatian  fist^  in,flii8  Hotice 
has  applied  under  %  225.23tk)(2)  <sr  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  tiie  Board'a 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(cM8))  and  $  225.2Ka)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
conteol  voting  securities  or  sssets  of  a 
company  en^ged  in  a  nonbanking 
activity  that  ia  listed  in  §  225.25  of 
Regulatiott  Y  as  closely  related  to  . 
benldng  and  permissiUe  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  applicaticm  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  acc^ted  for 
proceesing.  it  will  also  be  available  for 
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infyrtinn  at  the  ofBoM  of  the  Board  of 
GovMiuxs.  Intaraited  penoM  oiay 
ujtpwM  tbair  views  in  writing  on  the 
quMtion  wfasdMr  cansummation  of  the 
prapoMl  can  "TMSonabty  be  expected  to 
produoe  banefits  to  the  public,  such  aa 
greater  convenianoa,  inoeaaed 
competition,  or  gaina  in  effldaocy.  that 
outweigh  poasible  advana  eflacta.  such 
as  undue  concentratian  of  laaources, 
decraeaed  or  unfcir  competitiaa, 
oonflicta  of  intenats,  or  unsound 
banking  piacticae."  Any  raqueat  for  a 
hearing  on  thia  quaatian  must  be 
aooanpanied  by  a  atatament  of  the 
reeaooa  a  ^rritten  preaontation  wcjiki 
not  suffice  in  lieu  (tf  a  hearing, 
identifying  ^pacifically  any  queatiaoa  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  oreaantedrt  a 
hearing,  and  indicating  now  the  party 
owimanting  would  be  aggrieved  by 
approval  of  the  prapoaaL 

ConmMDto  raganUag  the  application 
muat  be  raoeivod  at  the  Beaarw  Bank 
indicated  or  die  <Acaa  of  the  Board  of 
Govanen  not  later  than  hily  25. 1995. 

A.  Fadaral  laaarve  ^^<^  ^AOm^ 
(Zane  R,  Kelley.  Vice  Praaident)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

2.  BoncTenn  Corp..  lOngsport. 

TwnirwMtn  nnpifnr'^T-- 

General  Oxp..  M^nson  Qty.  Tannaaaee, 
and  tharaby  angaga  in  data  prooeaaing. 
payroll,  and  ralalad  aarvioaa.  pursuant 
to  §  225.25(bX7)  of  the  Board'a 
Regulation  Y. 

Boaid  of  OuvuiKHSoi  nc 
SyMm.luly5.l986. 


Oqwty  Sscmoiy  of  Ifca  Aoanf. 

[FR  DtK.  9S-16SM  Fllad  7-.lfr-«6;  MS  anl 
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The  oompeniea  liated  in  thia  notice 
have  ap^ed  Jor  the  Boerd'saporoval 
under  section  3  of  the  Bank  IMding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  beak  or  bank 
holinng  company.  TW  faotoss  that  are 
conaiderad  in  a^ing  on  the  npplicatiaBS 
«e  set  forth  in  section  3(c)  of  ttie  Act 
(12  U.S.C  1842(c)). 

Eadi  application  is  available  for 

Reserve  Bank  indicated.  Once  the 
application  haa  been  accepted  fat 
prnraaaing.  it  will  also  be  available  for 
inspection  at  the  officee  of  the  Boerd  of 
Governors.  Interaaled  persons  may 
eoqpreaa  their  views  in  writing  to  die 


Reaarve  Bank  or  to  the  offioea  of  die 
Boerd  <rf  Governors.  Any  ooBBmert  on 
an  application  that  raquaata  a  hearing 
must  inchide  a  atatement  of  «rhy  a 
written  pieeantation  would  not  eufBoe 
in  lieu  of  a  hearing,  identifying 
spedficaUy  any  queationa  of  fact  diet 
are  in  diaptite  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unlaea  odierwiaa  noted,  oommafnts 
regarding  eedi  of  theae  applicationa 
must  be  received  not  later  than  Auguat 
4.1005. 

A.  iManl  laaerve  Bank  of  devriand 
Qohn ).  Wixted.  ft..  Vice  Preeident)  1455 
East  Sixth  Street,  Cleveland.  Ohio 
44101: 

1.  MdrMelMod  Bancorp.  MaxbMiead. 
Ohio;  to  become  a  bank  liolding 
ccmipany  by  acquiring  100  paacsot  of 
the  voting  riiarea  ctf  The  MarMehead 
Bank.  MariiWiawi.  Ohia 

1.  Fadaral  laaarve  Baak  of 
giihmnai  (Uayd  W.  Boadan.  )r..  Senior 
Vice  PMeidant)  701  Beat  Byrd  Street. 
Richmond.  Virginia  23281: 

1. 1/niterf  AinicalMiras,  bte^ 
Charieatoo.  Weat  l^rglnia:  tft  aoqntie 
100  peroant  of  voting  diares  (rfPlrat 
ConHaardal  Bank.  Arlingtan.  Virginia. 

C  Federal  ■aaasvv  lank  of  Atfaala 
(Zane  R.  Kelley.  Vice  PiaaklaDt)  104 
Marietta  Street.  N.W..  Adaata,  GeorgU 
3<»03: 

2.  Baniett  Bank».  Aic.  Jadwmvilla. 
Floslde:  to  acquire  100  percent  of  voting 
shues  of  Community  Bank  of  die 
Ialanda.Sanibel.  Florida.         ^,__ 

Qmam  A.  Bhtemle.  VlcePieafaiaBt)  230 
Seudi  LaSaUe  Street.  Chicigo,  minoia 
60600: 

1.  Colfax  Bancdutm,  Inc.^  CoUbc 
lowra:  to^aoquire  lOOperoaat  of  voting 
sharee  of  Maxwell  Baaoorporatian. 
Maxwell,  Iowa,  and  dMraby  faidtoecdy 
acquire  MaxweUteta  Bank.  Maxwdl. 
Iowa. 

2.  Shonbank  Ctxporatkm,  Chicago, 
niinoia;  to  acquire  100  paroaBt4if  voting 
diaita  of  U.S.  Bank  of  Southweat 
WaaUiHton.  Vancouver.  Waddagtao. 

E.  Feoanl  laaarte  Baiak  of  SklioaiB 
(RandaU  C  Sumner.  Vice  Praddant)  411 
Locust  Street.  St  Louie,  Miaaouri  63166: 

1.  FintCommerdai  Cotpmutkm, 
Little  Rods.  Arkanaas;  to  acquire  100 
percent  of  voting  aharee  of  Weat- Ark 
Banoharae.  inc.  Clarksville.  Arkanaaa. 
and  thereby  inditectfy  acquire  Arkanaas 
State  Benk.  Clarkaville.  Aricanaaa. 

F.  Federal  leaerve  Bank  of 
MfaaeapoUa  Qamee  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolia.  Minnaeota  55480: 

].  Norwest  Coqxtration.  Minneapolis 
Minnesota:  to  acquire  100  percent  of 


I  (rf  State  Nadonal  Bank.  El 
Paao.Ta 

Boaid  of  Govemoa  of  tte  Fedenl  Reaerve 
Syslin.)alyS.l99S. 

Dtpuiy Secretary  cfU»9  Board.     ,   >^   .  > 
PH  Doc  05-16890  Filed  7-10-08: 8i4&  am} 
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The  companiaa  Hated  in  drianotioe 
have  filed  an  ^plioadon  under  S 
225.23(aMl)  of  the  Board's  Regukdon  Y 
(12  CFR  225.23(aXl))  for  die  Boardt  . 
approval  under  aacdon  4(cX8)  of  the 
Bank  Holding  Conqpany  Act  (12  VSJC 
1843(c)(8))  and  S  225.21(a)  of  Ragnladon 
Y  (12  CFR  225.21(a))  to  rtommenoe  or  to 
engage  da  novo,  either  diractfy  or 
through  a  subsidiary,  in  a  nonhanking 
acdvity  that  ia  Bated  in  S  225.25  of 
Regulation  Y  aadoaafy  related  to 
barJdng  and  pariaiaalble  far  bank 
hdding  oompanfae.  ITnkes  odierwiaa 
noted,  anckacdvitiea  will  be  ooaducted 
diroi^hoot  die  Untied  Btataa. 

Eadi  appUcadoB  ia  available  far 
immediate  in^BOdon  at  the  Federal 
Reeerva  Baak  indtoalad.  Onoedw 
qiplicadon  hea  baea  accepted  far 
prooeaaing.  it  will  alao  be  available  far 
Inapacdon  ar  die  ofBoaa  of  the  Board  of 
Governors,  imaiaalad  pareeoa  may 
expreae  their  viewa  in  writing  on  the 
queetimi  whether  ooBaommation  of  the 
propoaai  caa  "vaaaonahty  be  asqMdad  to 
produce  benefits  to  the  pabUc,  such  aa 


compatidoa.  or  a^  inaOdancy,  that 
outiraiflli.poaetUe  advana  efbcta,  audi 
aa  undaa  conceatradon  of  resouroee, 
decseaaad  or  unfair  compedtion, 
CTnflV^^T  ni  kHMMta,  -er  maaaaA 

baiddiV  praedoaa.**  Any  laqneat  for  a  " 
haariaf  OB  Afa  qnaadon  moat  be 
acoompaaiod  by  a  elataaMnt  of  die 
masons  a  •nrfttan  pininlstitrn  ••~-'-^ 
not  aulBce  in  Ueu  (rf  a  hatting, 
idandfying  apadfinally  any  guaadona  of 
fact  that  are  in  dfnute,  amnmaiizing  the 
evidence  that  would  be  preeented  at  a 
hearing,  and  indicadng  bow  the  party 
^T^>Tnmfiirt«g  wBwM  fc«  aggrie  vd  By 
approval  of  die  propoeaL 

UnJaea  odiarwiee  noted,  comments 
regarding  die  aj^licationa  muat  be 
received  at  the  Raeai  DO  Bank  iwMcated 
or  die  officee  of  the  Board  (rf  Governors 
not  later  than  Jttfy  25, 1905. 

A.  Flsdaral  laaarva  Baak  of  Odcage 
Qamee  A.  Bluamle,  Vice  Preeident)  230 
South  LeSalle  Street.  Chicago.  nUads 
60090: 


Prinoatoo,  kNaa»lo 


Dr.Uifain 


225.2S(l|KS)(i)of| 

nradar.  Bank  HoMti^finwpaiqr)  101 


9410jk.i    ^-  ■.. 

1.  AntMnaaffan.  Jte;,  HoBMnhi. 
Hawaii;  to  aogita  dr  novo  tknu|^  Its 
anhaidfariaa.  PloMar  Fedval  Savugs  - 
Bank,  and  Fliat  Hasvaiian  QedUoarp, 
Inc.  hoik  olHoaolahi.  Hawaii,  in 
wiiiiMwiinify  dfifflftpmrntafHrilitf, 
pursuant  to  S  225.25(bM8)  of  dw  Board'a 
Regttlatfon  Y.  ThageogmpMc  acoM  far 
dieae  addvMaa  is  Umitad  to  the  atata  of 
HawaU. 


Boaid  of  Govanain  of  the  FMtanI 
^r«Hi.|idy  5,1986. 


Deputy  Stemlaif^cf  At  Board. 

tPR  Doc  99-16900  Piled  7-10-05: 8:45  end 


DVARlMBir  OP  IKALTM  AND 


omeoofiw 


AOIOri  Offioa  of  the  Secretary,  HHS. 
AonON:  Notice. 

OUMMflV:  Nodoa  ia  haraby  given  diet 
the  Office  (rfReaaarch  btfagrihr  haa 
made  final  findii^  of  ariandnr 
miaoonduct  in  the  fallowing  caae: ' 

)amea  Ufban.  MJX.  FkJX.  Califaeoia 
Insdtute  of  Teduudogy:  The  Office  of 
Reeaarch  Integrity  (Cfib  haa  found  diat 
Jmea  L.  Urban.  MJX.  FhJX,  angassd  in 
adentific  miaodnducL  "Hiia  finding  ia 
baaed  on  an  invoatigation  by  the 
California  Institute  of  Tedinofagy  (CTT) 
wddch  cqndudad  diat  Dr.  Uriian 
oommittad  aariouaanora  infudgmmt 
and  serious  sdandfic  miacondud  in 
connection  with  fidxicating  certain 
rosearch  data  in  two  adendfin  papara 
that  were  puUiabad  in  the  {ounial  Cdl. 
The  first  pqier  is  J.  Uiban.  V.  Kumar.  D. 
Kono,  C  Gonac.  S.  Horvadi.  J.  Claytan. 
D.  Ando,E  Sarcan,  and  L  Hood. 
"Reatridad  Use  of  T  CallRaoeptor  V 
Gwiea  on  Murine  Autoimmuna 
Encephakanyriida  Raiaaa  Poeeibilidea 
for  AndbodyTherapy,"  Cell.  54: 577- 
592  (1988).  Tlie  second  paoar  at  iaaua  is 
JX.  Urban.  S.J.  Hbrvadi  nd  L  Hood. 
"Autdmpiune  T  CallK  immune 
Reoognitioa  (tf  Normal  and  Variant 
Pepdde  ^rilQpaa  and  Pepddahaaed 
Therapy."  Gaff.  59: 257-271  (1989). 
SpedficaUy.  die  err  Report  atatea  diat 


Of  tlm  OaV.  8«pqMr.  Witt  laapad  to  the 
Gaff.  59  paper,  tta  or  Rqiort  atatasthat 
Ik.'URNB  aduiUladfliat  oe  ditMwted 
draft  ooptoa  df  dw  nanucript  diat 

drcumvent  bodLtkeiHlarnal  and 


Dl:  Urban  haa  aooaptid  dw  QRI 
flndtags  and  ayaed  to  aoBchida  hfaneelf 
vduntnify,  far  a  period  of  three  years 
bagfamfaig  June  2, 19K.  from  any 
oouliacdiH  or  aubconiiacting  with  any 
flganc^of  uWUfiilad  Stiiiaa  Government 
rad  fitan  digibility  for.  or  involvement 
in.  nonprocurement  trenaacdons  (aug.. 
granta  and  coqwrativa  agreements)  of 
dw  Ibiited  Statea  Govaeoment  as 
defined  in  45  CFR  part  76  and  48  CFR 
subparta  9.4  and  309.4  (Debarment 
RegulatiaBa).  Thia  vohmlary  exdnaian 
doea  not  appfy  to  Dr.  Uiban'a  currant  or 
future  pracdce  of  dinioal  medicine  or 
training,  whedwr  aa  a  reaideat.  felfow, 
or  licenuwd  pracddoiar,  unleas  that 
pracdce  involvee  the  propoaing. 
conducting,  or  reporting  of  biomedical 
or  behavioral  reeaardtor  reeaarch 
trdning.  Dr.  Urban  alao  agreed  to 
exclude  Umaelfvoluntarify  from 
aarving  on  any  PuMic  Haehh  Service 
Adviaory  Committees,  Boarda.  and/or 
peer  review  oommitteea  far  the  same 
three*yaar  period. 

ORI  acknowledges  that  Dr.  Uiban 
cotyerated  with  the  CTT  biveatigrtion 
Committee  during  ita  inveatigadon  of 
allagBdona  of  edntific  miecondud  and 
with  OR!  in  ita  raeohidm  of  this  matter. 


FOR  FUmNDI  iVOflMAIIOII  CONTACT 
Diredcv,  Divisian  of  Reaearch 
Inveetigadons.  Office  of  Reaearch 
bUegrity,  301-443-5330. 
Chris  B.  Faecal. 

Acting  Dboctor,  Office  ofBesearch  bitegrify. 
[FR  Doc  95-16961  Piled  7-10-95: 8:45  am] 
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Agency  far  Toxic 


on  PidMcHaaNh  Senrioa 


of  Enaigy  (DO^  Sllaa:  Hanfofd  HaaNh 
Eflacta  Subcommltlaa 

The  Agency  fior  Toxic  Substances  and 
Disease  Regi^  (ATSIXt)  and  the 
Centers  fior  Disease  Ccmtrol  and 
Prevendon  (CDQ  announce  the 
following  meeting. 

Mum:  Public  Meeting  of  the  Inter  Tribal 
Coundl  (ITC),  ia  anociation  widi  dw 
mwerinB  of  the  Qtiaans  Advisory  Coaimittae 


PubUcHeelthJ 

et  DOB  atae:  Heaiafd  Heakh 


Haw  emr  HUw:  9  ajB.-4:S0  pjB.,  )«fy  16, 
1996.' 

looBtiORrlheRsd  Uon  Iim.  2SX5  Notth 
aodi.  Pasooi  WasUagkMi  99801,  teiephooa 
(S09)  547-0701,  FAX  (S06)  547-4278. 

SMUK  OpsB  to  Ike  pubUc  limited  only  fagr 
the  ^eoe  availeble.  Toe  meedag  room 
ecoommodetts  approodmatBly  ISO  people. 


A  Memoruidum  of  Understanding 
(MOU)  waa  signed  in  October  1990  and 
nmewad  in  November  1902  betivaen 
ATSm  and  DOE.  The  MOU  delineatea 
the  reqwnaihilitiee  and  prooedurae  for 
ATSDR'a  pubUc  haehh  acdvidea  at  DOB 
sites  raquhed  under  aactiana  104, 107, 
and  120  of  the  Comprehenaive 
Environmental  Reaponae, 
Campenaadm,  and  Liability  Ad 
(CERCLA  or  "Superfund'O.  There 
adivitiea  include  heehh  conaultadona 
and  public  health  assessments  at  DOE 
aitee  listed  aa,  or  prraoaed  far,  the 
Superfund  National  Prioritiea  Liat  and 
at  dtea  that  are  the  subjed  of  peddons 
from  the  pirfilic;  and  odier  health- 
related  acdvitiea  auch  aa  epidemiologic 
atudiea,  haehh  surveillance,  exsoaure 
and  diseese  ragiatries.  health  educadon, 
subatanoe-apedfic  affiled  teaeardi, 
emergency  reqxmae,  and  preparadon  of 
toxicological  profilea. 

In  adcddon,  under  en  fcttWJ  signed  in 
December  1990  widi  IXX,  dw 
Depertmantof  Heelth  and  Human 
Servicee  (HHS)  haa  been  given  the 
reeponaibUity  and  raeouroee  far 
conducting  analytic  apidemialogic 
inveatigadona  of  reaidBnta  of 
communidea  in  the  vidnity  of  DOE 
fadlitiea.  workers  at  DOE  fadlitiee,  and 
other  peraons  potentieUy  exposed  to 
radiation  or  to  potential  hazarda  from 
non-nudeer  energy  producdon  and  use. 
HHS  delegated  program  responsibility 
toGDC 

Commiudty  involvement  ia  a  critical 
part  of  ATSIMl's  and  C3X:'s  aneigy- 
ralated  reaearch  and  acdvidea  and  input 
from  members  of  the  ITC  is  part  of  theae 
effints.  The  ITC  will  wmk  with  the 
Hanford  Health  Efibds -Subcommittee 
(HHES)  to  provide  input  on  Nadve 
Americam  health  efiacts  at  the  Hanfimi, 
Washington,  site. 


The  purpoae  of  this  meeting  of  the 
ITC  is  to  discuss  issues  that  are  unique 
to  tribal  involvement  with  HHES 
induding  consideradons  regarding  a 
propoeed  medical  mcmitoring  program 
and  exploradons  of  options  and 
altemadves  to  providing  support  for 
tribal  involvement  in  HHES. 


UMI 


Uti  of  Pilot 
llwiitinliiiliif  rurllllln  bn  Ihii 


ATSDS 
hMltk 

futHI* 


ax:  miiriincth»  rtudy  of 
froni  pMtt  CUDMrt,  Of 
of  radioMttva  md 
intotho 
at  Hiiilotd«  Mid  pwpo— d 
adkawbMMl  on  tt»  fiadlngi  (rf  ATSDR 
«H*  CTTChTtWr  luwiiTi  nnn  piiMlr 
hotUliacdvfdM. 
AflMMk  itans  m  mbiact  to  dingB  M 

|iiloritio>  diclito. 


IB  addWia.  ndv  «  MOOfSiHid 
rlMOwlttDGB.te 


■  ■    -■      I  ■  I  ill  ■■III ill  ■! I 

I  ■nnmc  •BKManaiQ(ic 
■H  of  iMlHBia  of  ooan 
flMvldMtyafDGB 


lia^  A.  CamM.  HMkfa  Coniica 
Advlnr.  ATSDR.  B-28. 1600  diftan 
RomI.  NE..  Attanta.  GMqk  303S3. 
talaphana  404/639-0730.  PAX  404/639- 
0759. 

DrtMtJuiMaaiMB- 

Otador,  MaiMit«Ma(  Ano^vii  and  S«Wow 
OffiettCnitn  for  DitBoat  Control  oBm 

Pl9¥9BtiOO  (CDCf- 

(PR  Doc.  96-16880  Plkd  7-10^88: 8:45  am] 


TIm  puipon  of  dito  niMllag  It 
'  ladtotfaa 


TodiHh  al 
Siawl^Pual  «ad  dKlMrillciMaaofpGB 

immdMi  to  Public  Ontnadi  aclMttM  wllk 
ATSnt  Mppoit:  davalop  appraachH  to 
ATSDR  nd  CDC  hadth  fltodiM  and  aiadkal 
iiM  III  III  idag  jpw  m  MHii  I 
dM  Haaioni'nijmidC 
Lowril  Smw't  ttudiM. 

Ifnt  iadudt  ATSari  ajatol 
laoolloriag  optkM.  AT8DR'»  plinlaa  fcr  ■ 


PralKtaid 


A1 
which 


In  accordanos  with  MCtion  10(aX2)  of 
tha  Padanl  Adviaory  Cnmmitlaa  Act 
(Pub.  L.  02-463),  tha  Aganqr  for  Toxic 
Subatanoas  and  Diaaaaa  Ra^atry 
(ATSDR)  and  Aa  Cntan  for  Diaaaaa 
Control  and  Pravantioi  (CDC)  announoa 
die  foUowing  moating. 

Mum:  OtimM  Advisory  Conmiltlaa  on 
Public  Hoakh  Sanrloa  ActivitiM  nd 
RMMdi  at  DOB  SitoK  Hanionl  Heahh 
Bfhcta  Siibcflwfuaitlaa. 

Tlnwf  omf  OoMt:  8  ajn.-6:30  pjn..  July  27, 
1988: 7  pjn.-8  pjn..  July  27. 1998;  8  ajn.- 
3:30  pjn.,  July  28, 1995. 

Pbc«:Rad  Lion  bm.  2S2S  North  2Ddi. 
Pana  Wathii^ton  99301.  talaphone  (509) 
547-0701.  FAX  (500)  547-4278. 

Stoma:  Opan  to  tha  pubUc.  Umitad  only  by 
tha  qnoa  availabla.  Tha  maatiog  room 
aooooiiDodataa  appwacimalaly  150  paople. 


A  Mamorandum  of  Undarstandiog  (MOU) 
I  iiyiad  in  Octobar  1990and  mwwed  in 
Nowaoibar  1992  batwaan  ATSDR  and  DOB. 
Tha  MOU  dalinaalaa  dia  laaponaibiUtiat  and 
pncaduras  for  ATSDR's  public  haahh 
activitiaa  at  DOB  aitaa  raquirad  undar 
MCtiaBa  10«.  107,  and  120  of  tha 
Comprahenaiva  Bnviramnantal  Raapoosa. 
CompanaatiaB.  and  Liability  Act  (CBRCLA  or 
"Supai&nd").  Thaaa  activitiaa  inchide  haalth 
comwJtationa  and  public  heaMi  aaaaaamants 
at  DOe  tltaa  listad  on.  or  propoaad  for.  the 
Superfund  National  Prioritiaa  List  and  at 
•itaa  that  an  the  subiact  of  patitioni  from  the 
public  and  odiar  haaldi-rriatod  activftias 


KUvWaaLlte 
wibcommittaa  will  aollcit  coacan 
tfaay  wlU  aak  ATSDR  awl  CDC  to 

A«aada  itMsa  aia  subfact  to  chaafa  aa 
prioritiaa  dictate. 


Linda  A.  Ctonaa.  Haalth  Council  Adviaor. 
ATSDR.  B-28. 1800  Oifiai  Road,  NB, 
Atlanta.  Gao^gia  30333.  talaphooa  (404)  839- 
0730.  PAX  (40«)  839-0759. 

Datod:  June  30. 1085. 
Cai«ljni|.RMaaa. 

Dfractar.  Man^genient  Anolyait  and  San^oaa 
Ofpce.Cmter»fdrDlmamCoatrolaad 
Pmmtkm(CDO. 
[FR  Doc  95-18889  Pilad  7-10-95: 8.-45  am] 
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Food  and  DniQ  Adndntatratfon 
(DoetatllOL96D-01§q 


FDAOuldanool 

UmoI  Plot  MmrfiolunnQ  I 

for  ttw  DawolopnMntMid  MuniIboIuto 


AOBICV:  Food  and  Drug  Adminiattation, 

HHS. 

AcnOH;  Notice. 

•UMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  tha 
8vaild>ility  of  a  guiduioe  document 
concerning  the  use  of  pilot  tadlities  for 
the  development  and  manufiK:tuie  of 
biological  products.  The  guidance 
document,  entitled  "Center  for  Biologies 


tforUiaaaaofi 
i  pUot  fHdlitiaa  for  the  dafvalopmant 
I  of  bkdoRical  pcoduda. 


oouacavaiyiaaBiaaioiiyiiMioairyaa  . 
pUol  iKdUtlaa.  lUa  nidaMa  docunMBt 
ii  intandad  to  piovtda  tnoaaaad 
flasdUltty  for  IndtHliy  wlthoat 

»limtiit«l»it«j  pi*H>'  ti^lrti  £1— aiflim 

AOOMHHRs  Sutorit  wiittap  owniwaiita 
to  tha  Dodoata  Managamanl  Branch 
(HFA-^305).  Pood  and  Drag 
AdaiidilratffB.mL  1-33. 12420 
Paiklawn  Dr..  RockvUla.  MD  20887. 
Commanta  should  be  idntUlad  with  tha 
dodsat  nundiar  found  in  bradcata  in  tha 
haadingoftha  document  Two  cojdaa  of 
all  commanta  are  to  ha  admdtlad. 
axoapt  diat  indtvidnala  may  aidmrit  ona 
copy.  TIm  commanta  raoaived  aia 
availaUa  for  public  anminaliaa  in  tha 


ajn.  and  4  pjn..  Kioodey  dirough 
Pridqr. 

POWWiiwwRiPOwaTioiicowTAcnjaan 
M.  Otaon.  Cantarlor  Biobglca 
BvahMtfoo  and  Baaaaich  (HFM-630). 
Food  and  Drug  Administration.  1401 
Rockvilla  Pika.  sutta  400  Sooth. 
Rockvilla.  MD  20852-1448. 301-594- 
3074. 


r/mv  mrmmmion:  CBER 
racogniasa  that  devalopmant  of 
important  new  biologloBl  prodnda  is 
expanaive  and  time  omamning.  and  that 
oompaniaa  must  be  able  to  forecast  and 
evaluate  their  axpandituiBS  for  this 
process.  Constructing  a  new  fiKility  to 
manufiKAura  a  imxhid  that  has  not  been 
fully  teatad  in  clinical  trials  could  raaolt 
in  a  company  being  tmable  to  lacovar  a 
major  capital  eaqtmdttnra  if  the  product 
is  not  uhimatriy  braugbt  to  mannt 
CBER  also  racogniias  that  for  some 
companiea  tito  bast  financial  opdon  may 
be  the  uaa  (rfa  pilot  fKdlity  tidMre  a 
product  may  be  manufKturad  at  a 
smaller  scab  than  would  be  ultimately 
desired  form  approved  moducL 

V^dle  CBER  ooaa  not  object  to  the  use 
of  pilot  production  bdhties  for  the 
manufsdura  of  clinical  malarial,  many 
oompaniaa  are  UMMKmed  that  diese 
fiKdttties  would  not  be  el^Ie  hr 
establishment  licenaure.  lliis  guidance 
document  is  intended  to  daarqr 
articulate  that  pilot  fKdUtiaa  are  eligible 
for  licensure.  The  guiding  prindple  is 
that  an  application  for  eatabHdiment 
licensure  can  be  made  for  any  facility 
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SS781 


whidi  la  fally  qodifiad*  vattditBd. 


IGGMP4. 


good  nmiiKtuiiag 
andolhaawiaaco— fOaawMi 
law  and  agulatkna.  In  order  lb 
straamUna  the  rapaofval  vraoaas.  tta 


agnqr  la  dHianf  COM 
changingHa 


toaUataaladia 


Uoanaa  for  oartatai  waO  daflaad 
of  Uidoglc  praduda.  Bocauaa  of  raoant 
sdantUlcadvanoaa,  bodi  lamaUioda^f 
mannbdura  and  in  mothoda  of  analyBia, 
somanraduda  davalopad  thraugh 
bioladmdogy  can  be  chaiactariaad  in 
wrays  not  hiatarically  oonaidand 
poaribla.  T1nia«  tha  agncy  ia 
copsidsilDg  alhmto^  "htotech" 
prednda  diat  aia  wwl  chandariaad  to 
oe  ragulaled  undar  a  sfiwla  applicatian. 
Tha  agency  plans  to  hold  a  additiflc 
oonfManoa  fai  dia  fiJl  of  19BS.  to 
develop  8  dafinitian  of  wall 
charMtaitaad  prodnda  d>at  may  be 
amenable  to  regulation  undar  new 
prooadttfaa.  ' 

Thia  guidance  document  daacribaa  tha 
conditions  and  prooaduiaa  far 
tastabHshmi 


submitting  astabHshmant  lie 
appUcadooa  (BLA's)  for  pilot  fadlitiaa 
and  for  suhaequent  tranafar  of  produd 
manuiM:turing  tda  difisrant  facility. 
The  gnidpnce  document  nnvidaa 
information  concssnlng:  (1)  Uio  of  a 
{»oduct  aianuhcttaad  in  a  pilot  facility 
in  dinical  triab  conducted  to 
domonstiata  aafsty  and  aflectivanesa 
and  (^onal  tranaitiflnto  a  diffnent 
facility:  CZ)  submiaaiona  for  ai^voval  to 
uae  a  jrilot  fKility  for  manufisBtura  (tf  a 
prothict;  (3)  aubmisaions  for  approval  to 
uae  a  diflbmt  nanufiKturingfadlity 
wdiila  a  produd  lioanaa  indication 
(PLA)  for  a  produd  manufactured  in  a 
pilot  facility  ud  an  ELA  for  a  pild 
adlity  are  pandliy  (4)  aufamiaaiflna  lor 
approval  to  uae  a  (ufEBrant 
manuBMfurlM  fKiUty  wdian  a  podud 
and  pilot  fsduty  are  cuirantlv  lioanaad: 
and  (5)  sobmisaion  of  a  PLA  baaed  on 
data  obtdnad  fram  a  product  made  in  a 
pilot  fKility  ndian  Uoanauia  of  tha 
prodiKt  aaanufadurad  In  die  pilot 
facility  and  of  tha  plld  ftdlity  la  not 
sovfiht 

Tne  guidance  alao  addresses  review 
timeframaa  and  aidmdaaion  times, 
produd  consistanqr.  data  comparing 
producta  made  In  mfiarant  fKllitiea. 
and  product  availaldlity  at  tha  time  of  . 
product  licensure. 

in  addltton.  FDA  intanda  to  raviae  the 
ptdicy  statamani  entitled 
"Manufacturing  Anangemants  for 
Uoansed  Biologica"  publiahad  in  the 
Federal  tagialar  of  Novamhsr  25. 1992 
(57  FR  55544)  to  accommodate  theee 
prooedurea. 


ofhltdaglGal  paodnda  and  doaa  not 
craala  or  oonfar  any  rigjhla.  privilagaa,  or 
bananta  fbr  or  on  aity  patadn. 

bilaraatad  paraona  may  anbmit  to  the 
DodBataManaganiantBrandi  (address    { 
above)  wrttfan  conunanta  on  um 
guidance  doaimant.  Racaived 
commanta  will  be  coniidarad  to 
dalsnntaw  If  fuithsr  raviaian  to  dia 
gBldwMia  4i?ffliff'fiil  la  nacaaaaiy. 

The  tiHa  and  laxt  of  tha  guidance 
document  followR 


L  biboduclion 

BiolQiical  products,  wfaieb  aaoerally 
induda  vaoctaiaa,  blood  and  maod  products, 
allMganic  estacta,  and  biological 
dianpautics.  are  ngulelad  undar  taction  351 
of  tha  Public  Haalth  Sarvioa  Act  (die  PHS 
Act)  (42  U.8.C  262).  w  wdlaa  die  Padaral 
Pood.  Drag,  and  CoaDHtlc  Act  (21  U.S41 
321).  Tito  PHS  Act  raquiiaa  diet  biological 
products  be  propaMtad  or  nianuhf  tiiied  and 
pfywii  ■♦  ■«  ^if^^HAniaw*  holding  an 
untuapendad  and  unrevokad  ttoanaa.  Lack  of 
darity  about  llcenaingiequlraaienta  has  lad 
aome  qqilicanta  to  niaka  m^or  inveatments 
in  laigB  acale  Manutwrtiirina  fadHtiaa  befara 
inittadiytfae  clinical  triaMa)  nacaaaaiy  to 
damonftiatB  die  aafaty  and  efhctjvanaaa  of 
their  producta.  Such  invaatmenta  can  laauh 
in  significant  financial  loaa  if  tha  product  is 
not  uhioaMriy  brought  to  maikaL  in  diia 
if^wiffiifnt.  tha  Oantar  fnr  Piologlo 
Bvahiatlan  and  Raaaarch  (CBER)  la  providing 
guidanoa  to  manufacturan  and  devalopers  of 
biological  producta  todariftf  licenaing 
prooedmaa  for  the  uae  of  pilot  fadlitlaa  far 
the  manufactura  of  biok#cal  products.  C8BR 
cooaidars  a  irikft  production  to  be  a 
pnoaduie  and  facility  fiilly  repiaaantativa  of 
and  simulating  that  to  be  apidiad  on  a  fall 
uaninarcial  aula.  For  example,  the  methoda 
of  caU  evpanaioii.  harvest,  and  product 
purification  ahould  be  identical  except  far 
aoda  of  production.  Thaae  fiKilitlaa  are 


collectively  laCnad  to  by 
induatiy  aa  "pilot  facUltlaa'' and  will  be 
safaRed  to  aa  "pilot"  in  diis  document  These 
iieilitiea  ara  to  be  diatinguiahed  bom 
hcilitiaa  used  in  raaaareh  and  development 
dut  may  not  operate  undar  appropriate 
cuueut  good  manufwituTing  practlcea 
(Ora^Fa). 

H.  BadgnNuid 

CBER  lecogniaea  diat  development  (rf 
taiqxirtant  new  biological  producta  may  be 
ao^ansive  and  time  rmwiiwing  and  dut 
oompaniaa  muat  be  able  to  fcreieaat  and 
eveluato  tlieir  expendituraa  for  this  prooaaa. 
Cbnstrocdng  a  hngB  acale  facility  to 
mamfadum  a  product  that  baa  not  been  fully 
tested  fa  clinical  trials  could  lesult  in  a  major 
cqiltal  loaa  if  driaya  occur  or  die  product  is 
not  uhimatoly  brought  to  maricat  CBBR  alao 
leoogttlna  tlut  far  aome  oompantea.  the  beat 


flaaacU  optfaa  BMy  ha  ihe  uae  of  e  pttot 


ate 
be  evantually  daabed  lor  en  apovoved 
pruuuu.  waue  cesK  nea  noc  oBfacno  ■>  ma 
use  ef  allot  facilities  far  dw  msDufacbae  of 
cUalcM  material  (provided  audi  mamifactiue 
la  fa  coeBpilaaoe  with  noairtnanta 
qniUcdbfa  to  invssdgadaaal  dmgs).  maay 


and  the  rwwhH!^  mamifarliirttl  in  faem 
would  not  be  eUgfafa  far  Uesnsnre.  An 
apfdlcetloa  far  eatabUahmaat  UcBBau 
be  mode  for  aiqr  fiKility  dagndlaaa  of  d» 
acale  efmaaufaotnr^  that  hat  bean  fiilly 
qualified  and  validated,  dwt  oparataa  under 
OGMFa,  and  that  oAerwiaacnm^iaa  with 
apirticablelawa  and  raguletiona.  This 
fQiioaDoa  QOGumaot  oaacriDea  tea  oonoitiOBa 
and  procedures  for  suboiittiiig  audi 
qipUoBlleB(s)  end  lor  snbseqnsat,  optional 
trnaiw  of  product  manulactiiilag  to  a 
difhrent  menuhfliiring  facility. 

flLCuldanGe 

The  ftdlewing  provldea  infarmetlao  on  the 
aahmlaalnn  of  product  Uoaaae  applications 
(PLA'a)  and  aatebliahmant  lioenae 
apidtcatiaiis  (BLA's)  and  inveaMgatinnal  new 
imig  applicatiooa  (IND'a)  lor  producta 
mamnacturad  fa  a  pilot  facility. 

1.  Uae  of  a  product  manufactiued  in  a  pilot 
fadlity  fa  dhilcal  triala  conducted  to 
damoostrsM  aafaty  and  eflbctiveneaa  and 
optional  tmnsitlon  to  a  dlSarant  facility. 

IND'a  far  all  products  ahould  include 
infarmatloa  that  daacribea  when  the  material 
far  dw  clinical  triaUa)  uaed  to  demonstrate 
arfatyand  elhctiveneaa  ia  or  waa 
maaufactuied.  Data  submitted  in  aupport  of 
licensure  of  a  UologiGal  product  can  be 
obteinaduatng  a  product  manufactured  to  a 
pilot  facility,  fa  the  event  diat  a  praduot 
manufactured  in  new  tadlitiee  mad/at  acaled- 
iqi  procaaaea  or  fiKllltiea  ia  intaodad  to  be 
uaed  at  a  later  date  for  either  completion  of 
die  clinical  trid(a)  damonatiadng  aafaty  or 
eflactiveneaa  or  tar  licanaable  product,  the 
time  taUea,  new  locationa.  and  proceaaai 
should  be  identified  in  die  IND.  A  protocol 
far  comparing  producta  ahould  alro  be 
aubmttted.  Data  whkfa  compaiaa  a  product 
made  fa  a  new  facility  or  vrith  new  proceeaea 
to  a  product  uaed  fa  earlier  clinical  atudlaa 
aboiUd  be  aubmitted  to  tha  IND  befate 
including  the  new  product  in  the  clinical 
tiiaKs).  n  die  product  made  in  the  new 
fadlity  or  by  die  new  prooeas  will  not  be 
iMed  fa  dw  clinical  triala  uaed  to  demoostnta 
aaiMy  or  eflacdvaneaa,  the  data  comparing 
the  two  producta  ahould  be  aubmitted  in  the 
IND,  PLA,  or  PLA  aupplsmant  A  deacription 
of  any  manufacturing  diangaa  that  were 
made  as  a  reault  of  itfiae  a  new  facility  or 
new  praceiaaa  and  staimity  data  ahould  alro 
be  submitted  to  the  IND  or  PLA  as 
appropriate. 

2.  Snbmiaaiona  for  approval  to  uae  a  pilot 
facility  far  manufacture  of  a  product 

Infarmation  and  data  submitted  fa  the  PLA 
should  be  obtained  uainga  product 
manufactured  fa  the  pilot  fiKdlity.  The  ELA 
ahould  indnde  a.completad  Form  FDA  3210: 
^ppUcattoo  far  Batablithment  Ucanae  far 
Manufactura  of  Btological  Producta  (FDA 
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,  iackMll^  bat  I 
)  no.  211.  tOOt^  UOl  A  Bf»- 
■Mita  wm  b*  oiadHcMpriar  I 
te  mravd  of  dM  FLA  ad  BAor  riLA 
iiiiplMiwt  Th>PLAMdBA«wrh> 
MMttai  «  dUhnnt  ttaM,  pnvMMd  • 
t  to  iadudMl  ia  any  PLA  «r  BLA 
I  ooaffamiag  that  &■  JbcUity  ia 


i«to 


ravtow  PLA's«iid  BLA's  nhnlllHi  at 
(USnant  tiiiMS  uadar  Ae  aonml 
tagM*  of  th«  BMOiiBdnvtow  praoaw  (ftom 
Um  drt*  of  mdpt  It  C88R.  12  moolfaf  far 
■mdad  ^plkaHon*.  6  moath*  far  prtority 
■ppUatiaat.  and  6  nwntlia  far  auppjamanta). 
Bacauaa  CBR  iaaMa  tbaSLAand  PLA 
coocuwaatly,  amJag  of  wibmlaainn  of  tt> 
ooinpanion  appUcatkiaa  ahould  ba  cvafuUy 
cooaidHwL  GBBR  intaoda  to  coaaidar  falhin 
to  nfaodt  a  oompankn  appUcatkm  within  6 
mootfaa  of  raoaipt  of  a  alandard  appUcatioB 
or  3  montha  of  raoaipt  of  a  prtodty 
appUcatiao  to  be  graunda  nr  iaaidng  a  not 
approvaUa  lattar  to  the  applicant 
3.  Sufanlaaiaoa  far  approval  to  uaa  a  diflannt ' 
manufactariag  facility  whUa  a  PLA  far  a 
praduct  manufacturad  in  a  pilot  facility  and 
■  an  BLA  far  a  pilot  facility  arapandin^ 

In  diia  caaa.  a  PLA  far  a  prbdnct  made  in 
a  pilot  facility  and  BLA  far  the  pilot  facility 
are  under  review  aa  oittlinad  in  aaction  m. 
2  of  thia  cuidanoe.  FDA'a  inaaaction  of  the 
pilot  fadfity  may  or  may  not  have  eocunad. 
The  appUoant  ia  now  laqueeting  licenaure  of 
a  dUfarant  facility  to  additiaii  to.  or  in  Heu 
oi.  bomaaie  of  dw  pilot  fadlitv.  The 
following  infarmatioo  ahould  be  iufamittad  to 
the  pending  PLA:  a  daacription  of 
manufacturing  chansM  whidi  have  occumd, 
data  comparing  prooucta  made  in  the  new 
and  old  farilitfaa.  and  documentation  of 
prooaaa  validatioo  and  alability  data  far  a 
product  manufactured  in  the  new  facility. 
CBBR  intenda  to  coaaidar  the  aufamiaaioB  to 
be  a  aapaiato  PLA  flUng  that  will  be  aaaigned 
a  new  rafanaoe  number  and  a  IHnoodi 
raview  timeframe.  A  new  BLA  that  oootaina 
a  comphftad  BLA  Form  3210  deacribing  the 
new  facility  ahould  alao  be  wihmtttad  Ifthe 
new  facility  ia  already  Ucenaad.  the  applicant 
ahoold  aufarait  a  aupplament  to  the  apmoved 
BLA  with  the  infarmatioa  apedflc  to  me  new 
product  A  itatemant  coofinning  that  the  new 
lidlity  ia  ready  far  inapaction  ahiould  be 
indndad  in  the  new  PLA  filing  and  the  BLA 
or  BLA  aupplament  at  dw  time  of 
aidmiiaaioo.  Concuiient  review  of  the  pilot 
fadltty  will  oootinua  unleea  the  applicant  ia 
no  kayr  requaating  approval  to  market  lota 
mamiiKturad  in  the  pilot  facility.  Ifthe 
appUcant  doea  not  wiah  to  puraua  Uoenauie 
of  Ma  made  in  a  pilot  facility,  a  requaat  may 
ba  made  in  wiMng  that  the  pending  BLA  far 
the  pilot  facility  be  withdrawn:  however. 
PDA  may  atlll  conduct  an  inapactiaB.  In  thia 
1.  hita  manufacturad  in  the  pilot  facility 


applli  alhrna  wHhia  0  immtba. 
appttcatlaaawl&la12 
wttUn  0  ■MMna.  C 
tta  uttt  n<A  nBag  wMbb  0 
^  Aa 
ba  parfanwd  It  Ike 


wbli  ll  laiitiliAiiiiiii  la  a  MgM  ptfaaHy  far 

mmaiitiala  Ma  raeounea  on  nvfawing  the 
applicatka  far  that  fadllly  BntBMhar 

may  bo  UoaBaaa  vriMa  all  I 

D90D  IWMWSd  fllO  lOllttQ  vO  I 

The  pilot  facility  and  product  m^r  biadlgibia 
far  lioenean  bdne  the  new  fadllty  awl 
product  are  ready  far  approval  bi  raprd  to 
the  timii^  of  BuhniaaioBa.it  ahould  be  notod 
that  CBBR'a  timabana  far  review  of  a  new 
BLA  may  be  loQpr  (12  montiia  far  atandard 
appUcadon  and  •  BMntha  far  priority 
appHcarton  under  the  maaagadrevlaw 
prooaaa)  than  that  far  review  of  the  new  PLA 
flltn^  CBBtinlaBda  to  ooaaider  failure  to 
mtmit  a  rvnpr^*'<^  mpfUfaMtm  iHthln  a 
mootha  of  receipt  of  a  alaadanl  ap^icatUm 
or  3  montha  of  raoalpt  of  a  prtority 
appUcatian  to  be  younda  far  iaaning  a  not 
approvaMe  letter  to  the  applicant 

4.  Submiaaiaaa  far  approval  to  uaa  a  difinant 
mannfartuTiag  facility  when  a  product  and 
pilot  facility  are  currently  Uoaund. 

A  ai^plamant  to  the  epproved  PLA  far  a 
product  made  in  e  pilot  fKility  and  an  BLA 
or  BLA  aupplament  far  the  new  facility 
ahould  be  aufamitled  when  dw  applicant 
wiahae  to  obtain  licenaura  far  a  dilbnnt 
facility  oad  product  manufactwad  in  it  Ite 
PLA  aupnlament  ahoold  contain  infeimatlaB 
on  a  product  manufactured  in  the  new 
facUity.  iadudii«  a  daeoiption  of 
manufacturing  changia  that  have  accimad. 
(See  'KSuu^aa  to  be  Reported  far  ftodoct  and 
BatabHahment  Uoenae  AppUcatlona: 
Guidance"  (00  PR  17S3S.  April  1. 1005)). 
Data  campming  prodncta  made  in  each 
fadlity.  end  prooeaa  validatian  and  alability 
data  for  a  product  manufacturad  in  die  new 
fadUty  ahould  abo  be  provided.  If  a  new 
BLA  ia  aufamitlod.  it  dMuId  contain  a 
completed  BLA  Pomi  3210  dial  daacrlbaa  the 
new  facdlity.  If  dw  propoead  fadlity  U 
already  a  Ucanaed  fBdUty.  an  BLA 
•upplenwnt  ahoold  be  aofamittod  that 
containa  information  apedfic  to  the  new 
product  A  atalemant  confirming  diat  the 
fadlity  ia  ready  for  innection  ttouldbe 
induded  with  each  aufamiaaion.  CBBR 
intenda  to  review  PLA'a.  BLA'a.  and 
supphmenta  according  to  the  timeCtame 
taigata  of  the  managed  review  prooaaa  (0 
montha  for  manufKturing  and  facility 
changaa)  and  intenda  to  amirove  BLA'a  and 
PLA'a  or  fupfdamenta  concurrantly.  whan  all 
information  baa  been  reviewed  and  found 
acceptable.  CBBR  Intenda  to  oonaidar  failure 
to  aubmit  a  companion  applicatkm  within  6 
montha  of  receipt  of  a  atandard  qjpUcatkm 
or  3  mondia  of  receipt  of  a  priority 


iathapUotl 
fadUlffaai 

of*  FLA 
Koaa  cHiilcal  triala 
a  pM««ct  iMOa  In  a  ^  fadUty  wfaafe 
dw  pilot  fad%fa  apt  imandadtoba 
UoHiadi  la  oNMr  to  varify  dMa  coaqwdiH  • 
predact  made  la  a  ptfot  fadUtjr  nd  uaad  m 
dw  dlnlad  trfab  to  a  pndnd  aaada  la  (he 
fadMhr  to  ba  Ikamad.  the  pdot  fadlity 
dwuld  hi  avriUUa  far  hMpaebOB  ap  to  dw 
daw  dw  amltaal  oblriaa  IkaMuiaaf  dw 
produd  ia  tta  aaar  facttl^.  A  pndnd  oaad 
ia  cUalcal  triab  to  amnrt  UoaMun  cm  ba 
made  In  a  fadlity  far  wUch  dw  applicant 
doaa  not  tailand  to  aaak  lioanaura.  bat  onhr 
A  Uoanaad  pradud  aada  ia  a  Uoaaaad  fad% 
may  ba  marhatod.  Hw  PLa  diould  contain 
iafaimallaa  and  data  on  a  Rodttd 
manufacturad  in  dwDikit  fadlity  and  ft 
atatamantdwtdw  pilot  fadlity  ia  ready  far    ' 
tnqwctlan  at  the  (tana  of  aabnlaaion.  Aa 
tawpecdon  of  dw  pilot  fadU^r  may  ba 
partonnad  tai  aonw  caaea.  Slabill^  data  from 
a  produd  awda  to  the  Dilot  fadUhr.  If 
repraaantadva  of  a  produd  mamdadund  la 
dw  fadlity  fartandfd  to  be  Itoanaad.  can  be 
uaad  tai  aupport  of  a  anpoaad  dating  period. 
A  aapvala.  ori)^  OA  far.Oa  fadUty 
intonded  far  llcanaura  magrba  aufandtted 
concunandy  with  dw  PLA  or  anar  review  of 
dw  PLA  baa  bafnn.  Tha  BLA  far  dw  facility 
intonded  far  Bcenaure  ahould  ba  aubaaltted 
whan  aprodud  la  aapport  of  approval  baa 
been  manufadumd.  a  produd  ia  availaUe  far 
review,  and  the  fadlity  la  ready  far 
inapocdon.  If  aubmlaalonof  the  BLA  oocura 
after  PLA  review  baa  begun,  an 
fOKi—fnyii^  PLA  aupplament  containing 


r 


oompariaa  produda  made  ia  bodi 
fadlitlee  dbnild  bidude  atabillty  data, 
prooaaa  validation,  and  a  deecrlpdon  of  any 
mamifachiring  chawnw  (aee  Guidance  (00  FR 
17S3S)).  CBSR  latanida  to  review  eadi  BLA 
and  PLA  under  tba  cumnt  dapafaame  tatfBto 
of  dw  managadreview  prooeaa  (from  the  date 
of  receipt  at  CBBR.  12  montha  &»  atandard 
and  0  mondu  fry  Driority  applicationa;  0 
montha  far  mamuacturing  aupplanwnta). 
Whifa  an  BLA  and  PLA  need  not  be 
aufamlttad  concurrently,  apnlicanta  are 
raadnded  that  CBBR  Intandi  to  ^love 
BLA'a  and  PLA'a  ooncurrantly.  CBBR  intenda 
to  conakfar  failure  to  aubmit  a  companion 
application  «ridiin  0  montha  of  raoaipt  of  a 
standard  application  or  3  montha  of  raoe^il 
of  a  priority  qipUcation  to  be  yoanda  frir 
iaauing  a  not  approvable  letter  to  dw 
applicant 

6.  Demonatration  of  produd  conaiatoncy  and 
data  comparing  prododa  made  in  diffarant 
fadlitiea. 

Whan  manufacture  of  a  produd  ia 
tranafaired  from  a  pilot  fadlity  to  a  diffarmt 
fadlity.  adamonatntlon  of  produd 
conai^ancy.  data  comparing  the  two 
produda.  and  prooaaa  validadoo  ahould  be 
submitted  tai  the  PLA  aupplament  or 
amendment  to  the  IND.  Retendon  aamplea 
from  the  pilot  facility  ahould  be  atoreo  under 
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oondnd  die  alda-by^ldv 
^nUoBBtt  amanooaapd  to 
CBBR  whit  data  an  aaoaaMqr  to 

analytfcal  taatt^  to  fbU  dlidcdirialCi). 
r.RavlawtlBaatanaai 

nwn  may  ba  oaaaa  whaN  aniBcma  wbh 
to  aahmit  aa  BLA  far  a  pilot  fadlity  prior  to 
BubmlttlBg  a  eaqMBlon  PLA.  A  Mafanent 
diat  te  fadUty  fa  laady  far  laapadhB  at  dw 
daw  of  atAmfaafan  ahoold  ba  iMhMfad.  IDA 
ardbMrtty  latanda  to  iaapad  at  dw  daw  dw 
fadlity  la  ■wmifacHiring  the  produd  far 
which  lionaon  to  aonght  it  la  poaalUe  that 
in  aoow  caaaa,  loaoadlon  of  tta 
eatabltohnwnt  coNOd  Idea  phoe  befan  dw 
aubmtoafaa  of  tha  PLA.  It  to  abo  poaalUa  far 
dw  BLA  to  be  aiAadttad  affar  dw  PLA  aa 


CBBR  talfaada  to  lariaw  PLA'a  and  BLA'a 
aubmlttod  at  (Bfbaaat  dawa  under  dw  aoEBwl 
timeftanw  targato  of  tha  maaagad  review 
proceea  (from  dw  date  of  rao^  at  CBBR.  12 
montha  fry  alandard  and  0  mondia  far 
priority  appJIcadonai  0  muntha  far 
aupplanwato).  CBBR  intenda  to  lame  dw 
appropriato  action  letter  (a 
anproinMa.  or  not  appeovaUe)  to  oonqdeto 
ita  action  an  any  I 

AppUcanto  ahould  be  aware  dwt 
aubniittiiw  the  BLA  and  PLA  at  aeperato 
timea  wilfntit  neoeaaarily  reduce  tbe 
approval  dme  when  compared  to  ooncumnt 
aubmiaaion.  Barly  aubmiaaion  of  qipUoadona 
may,  howavar,  auow  earlier  faedback  fbom 
CBBR  on  dafidandaa  in  an  application  dwt 
can  be  addreaaed  by  the  afqiUoant  aoonar 
than  wouhl  otherwiae  bepoeaible.  In  all 
caaea  deaaibed  above.  CBBR  intenda  to 
appra^  PLA'a.  BLA'a.  or  aupplenwnta 
concumody. 

In  caaee  (rf  abarad  manufacturing 
arrai^anwnta  (aee  S7  FR  5SS44  at  5554S).  dw 
PLA'a  far  the  tnteimediato  produd(a)  and 
end  produd  ahould  be  aubmlttad 
ooncurrantly  in  order  for  a  oomplate  review 
of  dw  prodtKt  to  occur,  ainoe  determining 
the  approvdrility  of  the  end  produd  will 
deprad  upon  information  in  the  intermedtote 
produd  FlA'a.  The  BLA'a  may  be  aubmitted 
at  diflBTiant  timea  from  the  PLA's. 

Applicanta  ahould  conaider  carefully  the 
conaequencea  of  dw  timing^any 
aubmiaaion  on  the  uaa  of  CTBR  reaouroea.  It 
ia  expected  that  applicanta  will  uee  dw 
flexible  aubmiaaion  timea  in  caaea  of  need. 
AppUcanto  ahould  recqgniae  that  the  filing  of 
aiuimiaaiona  which  are  premature  or 
incomplete  will  reault  in  unnecaeaary 
reaouroe  oommitmento  by  CBBR  and  dw 
applicant  It  to  therefore  recommended  that 
appUcanto  do  not  aubmit  an  BLA  before 
favorabto  preliminvy  data  or  information 
from  clinical  triato  of  the  produd  to  availabto. 
For  produda  intended  far  uae  in  aerious  and 
life-threatening  diaaeaei.  e^ilicente  ahould 
conaider  aubaiittiag  the  BLA  and  PLA 
ooncurrendy  to  prevent  a  aituation  from 
oocuning  where  odwiwiae  approvable 
produd  cannot  be  approved  oacauae  the 
facility  to  not  yet  reodv  to  be  Uoenaed. 

If  a  aoenario  exiato  tlwt  to  not  covered  in 
thto  guidance  document  the  applicant 
should  seek  guidance  by  contacting  the 
appropriate  applicadona  divtoion  in  the 


•  orVa 
.ordwDlviaianof 


8.  AvaUaUUty  of  prodod  at  dw  daa  of 


if  an  appUcant  laqoaato  lloanaaia  far  a  pilot 
fadUty.  dda  choice  maf  alfad  dw  amount  of 
produd  avaUabfa  at  dw  ttane  of  approval  For 
Important  new  piodnda  far  nee  In  tnadng 
eenooa  and  Bfa-dnnatanliv  dbwaaoa.  dw 
lamlfioatfoaa  of  Umttad  availability  of  dw 
IModud  at  dw  tboa  of  qiproval  ahould  be 
I  by  dw  ^ipilcoat 


Dated:  June  26. 100S. 
liniilaBB.Sdtolta, 
DtputyCoamiasiouerforPolkj. 
(FR  Doc.  OS-17022  Filed  7-7-06;  10:53  am] 


DEPARTMOIT  OF  THE  MTEMOR 


fnfofiMllon  Colloclioii  Subinillodto 
Um  OMeo  of  Monagomont  and  Budoot 
for  nowNW  umnr  uw  I'opanaDni 
RoducHon  Act 

The  propooal  for  the  collection  of 
infcRrmation  listed  below  has  been 
submitted  to  the  Office  of  Mutaaeinent 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  An 
ejqpedited  review  has  been  requested  in 
accordance  with  the  Act  so  that 
approval  can  be  received  by  August  18. 
1995,  permitting  the  National  Biological 
Service  to  comply  with  Executive  CMer 
12862  repenting  requirements  for  1995. 
Copies  of  the  proposed  collection  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  C^omments  and  suggtetions 
on  the  proposal  should  be  made  directly 
to  the  bureau  clearance  officer  and  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project, 
Washington,  DC  20503.  telephone  (202) 
395-7340. 

Tttie:  Generic  Clearance  for 
Measurement  of  Calient  Satisfoction 
with  National  Biological  Service 
Products  and  Services 
Abatroct:  The  National  Biological 
Service  (NBS)  is  initiating  a  process 
with  standard  form  to  gatfier 
information  about  its  customers'  level 
of  satisfaction  with  its  products  and 
services.  When  certain  NBS  products 
and  services  are  delivered  to  a  client, 
the  client  will  also  be  given  a  Client 
Response  sheet  on  which  the  client  is 
invited  to  rate  his/her  satisfaction 
with  the  product  or  service  and  offer 
any  additional  annments  he/she 


widiM  to  aHka.  The  infoanatian  from 
the  ramoBwa  will  ba  iummaifaBd 
nmnuly  and  the  rasuhs  uaed  to 
iinprow  NBS  products  and  awioM.' 
Gopiaa  of  the  final  f^oat  of  dw 
summaiiaod  information  arill  be 
proWdad  to  NBS'  clients.  Tliia  prooaaa 
and  raport  %vill  allow  NBS  to  oonply 
with  Exocutivo  Order  12862  and  the 
GovanoiMnt  PBrCnnmca  and  Raaults 
Act  (44  U.S.C  Chapter  35) 

Biirwui  Fonn  MuinbaR  None 

Avqiienqr;  Annually 

i3tacrfptfon  ofRetpondents:  Federal 
govemnwnl  officials  and  aedondaiily 
state  and  local  govomment  officials 
engaged  in  policy  making,  ragulatim. 
or  management  of  public  trust  lands 
and  resources 

Estimated  Ctanfietion  time  per 
Respondent:  0.17  Hour 

Individuals  invited  to  Respond 
annually:  2000 

Estimate  annual  Respwues:  300 

Annual  Burden  Hours:  50 

Bureau  Clearance  Officer  Don  Minnich, 
(202) 482-4838 

Dated:  |une  23.  lOOS. 


F. 

DaputyDiractor. 

(FR  Doc  9S-16901  Filed  7-10<^:  8:45  am) 


INTERSTATE  COAMERCE 
C0MM88I0N 

(Fbiance  Dedtat  No.  S2661] 

H.  Potor  CiMisoon  and  Undo  C. 

in  Control 
AFlorfda 
Railroad  Co,  Inc. 

AOBICY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

6UMMARY:  The  Commission  under  49 
U.S.C.  10505  exempts  from  the  prior 
approval  raquiremMits  of  49  U.S.C 
11343,  et  seq.,  the  continuance  in     • 
control  by  H.  Peter  Claussen  and  Linda 
C.  Claussen  (the  Claussens)  of  the 
Georgia  ft  Florida  Railroad  Co.,  Inc. 
(GftPX  upon  G&F  becoming  a  rail 
carrier,  subject  to  standard  labor 
protective  conditions.  The  Claussens 
presently  control  Albany  Bridge 
Company.  Inc.;  Gulf  and  Ohio  Railways, 
Inc..  vdiich  operates  the  Mississippi 
Delta  Railroad  and  the  Atlantic  &  Gulf 
Railroad;  Wiregrass  Central  Railroad 
Company,  hic;  H&S  Railroad  Company, 
Inc.;  Piedmont  ft  Atlantic  Railroad  Co.. 
Inc.;  and  Rocky  Mount  ft  Western 
Railroad  Co.,  Inc.  GftF  filed  a  notice  of 
exemption  in  Finance  Docket  No.  32680 
to  exempt  its  acquisition,  lease,  and 


UMI 
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Tuoiday,  July  11, 


l«»  /NadoM 


of  oHtain  nil  liMi  and 


NflcfiA  SoodiMB  lUlway  OoDpiiiy  and 
It!  wbiiillariM.  Pantgla  Tiiiirharn  wii 
Plofida  Railway  CompiBy  and  Gntial 
of  Gaogia  Railroad  Ooaapany. 

Oftfltc  This  ammption  will  ba  afiactive 
OB  August  10. 1995.  Padtiona  to  May 
muat  ba  fikd  Jufy  21. 1995.  Padtiona  to 
laopan  muit  ba  filad  by  ^lIy  31, 1995. 
AOOlMiH:  Sand  plaadlngt.  rafmiiw  to 
Flnanoa  Dockat  Na  32681  to:  (1)  Offica 
of  tba  Secratary.  Caaa  Cootiol  ftancb. 
Intantata  CommerQe  Conuniaaioo.  1201 
Conatitution  Avanua.  NW.,  WaAington. 
DC  20423;  and  (2)  MaikR  Sdman. 
1350  Maw  Yorii  Avanua.  NW..  Suite 
800.  Washington.  DC  20005. 
RM  nmiNBI  MPOMMTm  oontact: 
Joaaph  H.  Dattmar.  (202)  927-5060. 
(TDD  ior  tha  haaring  impaiiad:  (202) 
927-5721). 

'ARV 


Additional  inionnatioB  is  oontainad  in 
tha  Coeunissiim's  dadsion.  To  purchaae 
a  copy  of  tha  full  dadsion.  wiita  to.  call, 
or  pidc  up  in  panon  from:  Dynamic 
Conoapls.  Inc.,  Intantata  Canuneica 
Coounisaian  Building,  1201 
Caostitution  Avanua.  NW.,  RocMn  2229. 
Washington.  DC  20423.  Talephona: 
(202)  289-4357/4359.  (Assistance  for 
tha  haaring  impaired  is  available 
through  TDD  sarvioas  at  (202)  927- 
5721). 

DKidwi:  )uiM  23.  IMS. 

By  tlM  Conmiiniaa.  Ghaiimsii  Mapn. 
Vice  QMinnan  Owen,  end  Coouniaeiaoen 
Simmooe  end  McDonald. 

Swnauy. 

|FR  Doc  «5-ieMe  PUad  7-10-95;  8:45  ami 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 


)uiM2s.i»es. 

Pursuant  to  tha  provisioas  of  the 
Federal  Advisory  Cooamittae  Act  (Pub. 
L.  92-463.  as  amended)  notice  is  hereby 
given  that  a  maating  of  the  National 
Council  OQ  the  Humanitias  wrill  be  held 
in  Washington.  DC  on  July  20-21. 1995. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  Naticmal 
Endowment  fw  the  Humanities  with 
reject  to  policies,  programs,  and 
piooeduiaa  for  carrying  out  his 
nmcdons.  and  to  review  applications  for 
Wnanriwl  suppoit  and  gifts  ofiered  to  the 
Bodowmeiit  and  to  make 
raooBamaRdations  thereon  to  the 
Chairman. 


Tba  meeting  will  ba  Md  In  tba  Old 
Poat  Office  Building.  1100  Ponnaylvania 
Avenue  NW..  Wkahinfl^on.  DC  A 
portion  of  the  morning  and  aftenuMO 
saasioos  on  )uW  20-21, 1995.  will  not  ba 
open  to  tha  public  pursuant  to 
sttbaacboaa  (cX4).  (6)  and  (9)(B)  of 
sacdan  55ft  of  Title  5.  lAdtad  Slalaa 
Code  because  the  Council  win  consider 
information  that  may  diacloaa:  TMb 
saoala  and  commercial  or  financial 
informMion  obtained  from  a  paiaon  and 
{wivileged  or  confidential;  inramation 
of  a  personal  nature  tha  diadoaara  of 
wrhidi  will  constitute  a  daeriy 
unwrarrantad  invasion  of  parronal 
privacy;  and  iBformatian  tha  diadoaura 
of  which  would  sJaniflcantly  fivstrate 
implementation  of  prapoeed  eganry 
actioo.  I  have  made  thiadelasmination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  July  19. 1993. 

The  igenda  far  the  sessions  on  July 
20. 1995.  will  be  as  follows: 
8:30-9  a.m.— Coflae  for  Coundl 
527 


(Open  to  tha  Public)-^y>licy  Discussion 

9-10  ajn. 
Education  Programa— Room  M-14 
Public  Programa-^U)om  415 
Reeeerch  Programs — RoomM-07 
Preservation  and  Aooaas  k  Challenge 

Granta— Room  315 
Federal-State  Partnership— Room  507 

10  ajn.  until  Adjourned    (Qoeed  to  the 
Public)— Discussion  of  nedfic  grant 
applications  before  the  Coundl 
TkuB  morning  sessi(ui  on  July  21. 1995, 
will  convana  at  10  ajn..  in  tha  1st  Floor 
Coundl  Room.  M-09.  and  wrill  ba  open 
to  the  public  as  sat  out  below.  The 
agenda  fat  the  morning  seesion  will  be 
as  follows: 

(Cofiise  fw  Staff  and  Council  members 
will  be  served  from  9:30-10  ajn.) 

Mielee  ef  the  Pieiieas  UmHa^, 
Reports 

A.  Introductoiy  Ramarks 

B.  Introduction  of  New  Staff 

C  Contracts  Awarded  in  die  Previous 

Quarter 
D.  Budget  Report! 

B.  Legiiuative  Report/Reeuthorization 
P.  Committee  Reports  on  Policy  and  General 

Matters 
G.l.  Overview 

2.  Education  Programs 

3.  Research  Programs 

4.  Preeervation  and  Access  ft  Challenge 
Grants 

5.  Public  Programs 

6.  Federal-State  Partnership 

(The  meeting  will  be  doeed  to  the  public  at 
thispoinL) 

The  remainder  of  the  proposed  meeting 
will  be  given  to  the  con^dention  of  spedfic 


ilathspabUcfortbe 

;  this  BwetiBg  osn 
be  olitaiasd  from  Mr.  Oasld  C.  Plshtr. 

AQvlSIJSV  wH^BHDwBe  IVHID^HIDHBR  ^JlOCer. 

Washi^foa.  DC  30606.  or  oril  sna  code 
(202)  606-6322.  TDD  (202)  606-6862. 
Advaaos  nottos  of  sny  spedsl  oseds  or 
f^^rwiMw^^il^H^^tf  |g  appndalad. 

DavidCriihsr. 

Adrisoiy  ConaiMse  MtmagBBMnt  QQncer. 

(PR  Doc  66-16663  Filed  7-10-6S:  6.-45  am) 


maMRiQa  Of  iwnHBiraas  i*anai 

aqmcy:  National  Endowmmt  for  tha     . 

Humanitiaa. 

AcnOM;  Notice  of  meetings. 

6UMMAflV:  Punuant  to  tha  proviaiaos  of 
tha  Fadiral  Adviaoiy  Committee  Ad 
(Pub.  L.  92-463,  aa  amended),  notice  is 
hereby  given  that  tha  following 
maatinni  of  the  Humanitiaa  Pmal  will 
be  hddat  tha  Old  Poat  Office.  1100 
Pennsylvania  Avnma,  N.W.. 
Waahington.  D.C  20506. 

ran  RMINHI  BffOMIATRM  CONTACT: 
David  C  Fiahar,  Adviaoiy  Committee 
Management  Offiosr,  National 
Endowment  for  die  Humanitiaa, 
Waahington,  D.C  20506;  telephone 
(202)  600-8322.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  ly 
contacting  tha  Endowment's  TDD 
tarminal  on  (202)  806-8282. 
oupnamiTAfiv  mromuvott:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  ^iacussion,  evaluation 
and  raocmunendation  on  applicatioos 
for  financial  asaistanca  under  the 
National  Foundation  on  tha  Aits  and  die 
Humanities  Ad  of  1965,  as  amended, 
induding  discussion  of  information 
given  in  confidence  to  the  agsncy  by  the 
grant  appUcairts.  Because  the  pn^xMod 
meetings  will  consider  information  that 
ia  likely  to  disdoaa:  (1)  Trade  secrets 
ttod  commercial  or  finandal  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosura  of  which 
wtmld  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
doae  Advisory  Committee  meetings, 
dated  July  19. 1993. 1  have  determined 
that  these  meetings  will  be  dosed  to  the 
public  pursuant  to  subsections  (cH4). 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  July  31-August  1.  IMS. 
Tbne:  8:30  a.nL  to  5  p.m. 
Aoom:M-14. 

Progmm:  This  meeting  vrill  review 
applications  submitted  to  the  Himianities 


/  VoL  6a  No.  132  /  Tuoeday.  Jtdy  11,  MBS  /  Notfcea 
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PraisGisinl. 

Giguiiastiaas  pragrem  rsof^  for  the  June 

2. 1905  dsedline,  subnitisd'to  dw  DhrislaB . 

ofPublicI 

aflsr  Januaty  1. 1916. 

2.  ilkrie.Aavist  1.1995. 

Tbna:  8  SJB.  to  5:30  pjBL 

Aoon:  315. 

Asgram:  Ihis  nesting  will  ] 
FeUowsUps  for  University  Tsachsn 
appUcatlaas  Id  Phllosofd^.  sobMnsd  to  the 

Divislan  otRsssaach  Pli^iiaiai.  f^ ' -^ 

r  1,1996. 


3.  OrtKAugust  1.1995. 
Time:  8  SJB.  to  5:30  pun. 
Jloom:415. 

Prognm:  Thi»  aiewtlng  will  levtsw 
Fdlewships  km  CoUifD  Tserhan 
aMtUcaUoas  in  Amsrlcan  lOstaiy  D. 
aabmittsd  to  tlw  Division  of  Rsssatdi 
Prapams.  for  pioiscts  bsglnntaig  aftar  Janusiy 
1, 1996. 

4.  Dole:  August  2-3. 1995. 
Tlaie:  8d0  s.m.  to  5  pjn. 
noom:4\S. 

Atgnut:  This  msetlng  win  review 
appHcallakis  sidMBitled  to  the  Humsalties 
Facets  la  Museums  and  Wstorioal 
Onaniatlaas,  sufaodttod  to  the  DhMoa  of 
PubUc  PMgrams.  te  protects  beginning  alter 
Januaiy  1.1996. 

6.  Dole;  August  3. 199S. 
Time:  8  sjn.  to  5:30  pjn. 
Aoon:  315. 

Aegraa:  This  maetiag  will  leview 
FeUowships  for  University  Taadisfs 
appUcadou  in  American  History  and 
Studies  B:  CommunfestkMi  and  Media;  and 
Bducstkm.  sidnitlsd  tothe  DlvUten  of 
Reeeardt  Ptopams.  for  pnfects  beginning 
aAar  Januaiy  1. 1996. 

6.IMKAugust3.1985. 

Time:  8  a.m.  to  5:30  p  jn. 

noon:  430. 

Anagram:  This  meeting  will  review 
PeUowdilps  far  College  Teadwrs 
applications  is  British  LUsBStnre:  sahmittod 
to  the  Divislan  of  Reeeardi  Pia0tans.  far 
pioiects  beginning  after  January  1. 1996. 

7.  Dote:  August  4, 1995. 
yitaw:8  an.  to  5:30  pjn. 
Aoora:430. 

Avgraai:  This  coaUnsd  FsUowshtoi  for 

University  Teadieis  and  FeUowsMpsfar 

GoUa0B  Dnchars  BMstiiv  will  review 

applicaOeos  to  Rdi^ous  Studies,  sttfanttted. 

to  dw  Diviskn  of  Rsssarch  l*ragrans.  for 
...       ^    .  ^^ 


6.1]talstAi«Mt4.199& 
Time:  6  ajB.  to  5:30  pJD. 
315. 


:thi«  meeting  wid  review 
PellowsUps  te  GolkiB  Tsachsrs 
^ppUcatloos  to  Rhatocic  Gammi 
Medls  Folklare.  and  AmscioBn  Studies, 
euhmittod  to  die  Division  ofRssssrch 
ihugirami.far  pro^scls  beghniag 
1.1996. 

9.0aiKAu9ist7.l995. 

Tina:  6  ajB.  to  5:30  pjn. 

J)eaDi:3t5. 

ftwgioai;  This  msetlng  will  landaw 
FdlowsUps  for  UnlvsnityTtadMis 
apfrikalians  to  Bmopsea  Wskay, 


to  ths  DivMoo  of  Rflssardi  PMvams,  for 
pR^sdsbe^lDaiogaftsrJannsry  1. 199& 

]0.ailB:Al«ust7.19B5. 

nne:  6  ajn.  to  5:30  pjo. 

]foan:41S. 

ftegram:  This  meetiiig  wQI  review 
FaDowridps  for  OoUsgs  Teedieis 
sntlkadoos  to  PhUasophy.sobaiittad  todie 
Humanities  Protects  in  Museums  and 
HisloclGd  Qrgsnlsatkns  programs,  far 
pnjecto  bsgtnning  i^  Jumry  1>  1996. 

11.  Orti}:  August  8. 1095. 
Time:  8  ajn.  to  5:30  pjn. 
lioam:31S.  ' 
Aogram:  This  meeting  win  review 

Fdlowridpe  for  University  THchsts 
qipUcMtoos  to  African.  Asian,  and  Latin 
AmsriGSB  Histacy  and  Stadies,  submitted  to 
die  Dtvision  of  Raeesrch  Prognms,  for 
proiects  beginning  after  Januaty  1. 1996. 

12.  Dote:  August  8. 1995. 
Time:  8  ajn.  to  5:30  pjn. 
Jlaoat:415. 

Avgram:  This  meeting  will  review 
Felkmships  for  CoU^B  Teachers 
applicattons  to  African,  Asian,  and  Latto 
Amarican  History  and  Studies,  submitted  to 
the  Division  of  Research  Programs,  for 
pfo)ects  beaming  sfler  Januaty  1. 1996. 

13.  Dale:  August  10. 1995. 
Time:  8  a.m.  to  5:30  pjn. 
Aoom:  315. 

Avgram:  This  meeting  will  raview 
FeUowships  for  Univtmity  Teachers 

£  plications  to  Anthropology,  submitted  to . 
I  Division  of  Reseeidi  Programs,  far 
projects  beginidngafter  Januaty  1. 1996. 

14.  Dote:  August  11. 1995. 
Time:  8  ajb.  to  Scao  p.m. 
Jioam:31S. 

Avgram:  This  meeting  wrill  review 
Fellowships  far  College  Teachen 
applications  to  i-«ngtiiigi»«  and  Literatures  I. 
■uomitted  to  the  Division  of  Reseerch 
Propams,  far  projects  beginning  after  Januaty 
1. 1996. 

15.  Dote:  August  11. 1995. 
7&ie:  8  sjn.  to  5:30  pjn. 
Jloom:430. 

Atgram:  This  meeting  will  review 
FeUowships  for  College  Teachen 
applications  to  i-^i^MiflF**  and  Literatures  D. 
submitted  to  the  Division  of  Researdi 
Programs,  for  pn^ects  beginning  after  Januaty 
1.1996. 

16.  Date:  A<]«ust  14, 1995. 
Time:  8  a.m.  to  5:30  pjQ. 
JlDam:315. 

Atgram:  This  meeting  wriU  review 
FeUowsldps  far  Univernty  Teachen 
appUcatioM  to  Romance  Langusgss  sod 
Lhanturss,  suhmitlsd  to  the  Division  of 
BsssawJi  Pwgians,  for  p«»cts  beginning 
sftKjsnuaty  1,1996. 

17.  Arts:  August  14. 1995. 
Tbne:  8  sjn.  to  5:30  pjn. 
Jloam:430. 

Aitgram.  This  oambinsd  FeUovrdiips  for 
Unlvanlty  Teadien  andTeUowshipe  for 
Gollegs  Teadien  miHrH"g  wiU  review 
npUcaHoos  to  Art  Histoty  0,  submitted  to 
ms  Dhrlslan  of  Ressarch  Programs,  for 
prafeds  begtoning  sftor  Januaty  1, 1996. 

16.  Dale:  August  15, 1995. 


Time:  6  a.m.  to  5:10  pjn. 

Jtoom:  315. 

Aogram:  This  oonhined  Fellowsh^  for : 
UnivmttyTsedMfssadFdlowshlpsfQr    , 
GoUegs  Tsedien  meeting  wiU  review 
appUcattons  to  PohttosLSdence  and 
Juiisprudsnoe.  submlttod  to  die  Division  of 
Researdi  Programs,  far  projects  bsginning 
after  Januaty  1. 1996. 

19.  OolR  August  15, 1905. 

Time:  8  sjn.  to  5:30  pjn. 

Room:  415. 

AvgraoE  Hils  meeting  wiU  review 
Fellowdilpe  for  Colkgs  Teachen  ^ 
appUcatioas  to  American  Utarature, 
submlttod  to  ths  DhrWan  of  Researdi 
Pragrans,  for  protscts  begtonliig  sftsr  Januaty 
1.1996. 

2a  Date:  August  17. 1995. 

thnr  8  ajn.  to  5:30  pjn. 

.Jloon:  315. 

AvgraoE  This  meeting  wiU  review 
Felkmships  for  University  Teachen 
appUcations  to  dassical.  Medieval,  and 
Renaisssnce  Stodies,  submitted  to  dm 
Division  of  Reeearch  Programs,  for  pfojeds 
beginning  after  Januaty  1. 1996. 

21.  Date.  August  17. 1995. 
Time:  8  a.m.  to  5:30  p.m. 
Aoon:  415. 

Avgram:  This  meeting  wiU  review 
FeUowshipe  for  CoUegB  Teachen 
applications  to  Classical  snd  Medieval 
Stodies.  submitted  to  the  Divi^n  of 
Reeearch  Program,  for  prefects  btgMming 
after  Januaty  1. 1996. 

22.  DatR  August  18, 1995. 
Time:  8  a.m.  to  5:30  p.m. 
Aoom:  315. 

Aogram:  This  meeting  wUl  review 
Fellowriiipe  for  University  Taadian 
applications  to  American  Uteratun  and 
Stodies,  submitted  to  the  Division  of 
Research  Programs,  for  projects  beginning 
after  Januaty  1. 1996. 

23.  Dotr.  August  18, 1995.     . 
Time:  8  a.m.  to  5:30  p.m. 
fioom:  43a 

Avgram:  This  meeting  wiU  review 
Fellowships  for  Cdlege  Teedwn 
appllcatlans  to  Anthropology,  submitted  to 
the  Division  of  Researdi  Programs,  far 
projects  beginning  after  Jemisty  1, 1996. 
DavidCFtaher. 

Advisory  Conwdttee  Management  Offieer. 
(PR  Do&  95-16854  POed  7-10^95;  8:45  am] 


NUCLEAR  REOMILATORY 


RiMflngofNo 


pochat  Nea.  06-666  and  60-601] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
CTnffi^V*ri"g  issuance  of  an  exemption 
from  oaitain  technical  requirements  of 
Appendix  R  to  10  CFR  put  50  for 


UMI 


/  vol  .ft  Na  m  /  TWrt^.  ).Uy  ...  im  /  Hod,. 


tllMl«id2.1oalidiB] 

Maidtat-27. 
lloWiMsaBrin 
Bfaiclik:  Poww  CoBpny .  dw  linwm). 


J»  1*  CFR  p«t  ao.  BrdDW  aat 


tbatdMnanao 

twtthtfa* 


UmtlficatioBofllmPnpimdAelkm        AilmnatiwmtothtPnpomdAakm 


TIm  piopotMl  acdoo  would  yut  an 
•aM^lkn  fron  Sactifon  III.&2J>  of 
AppowBx  R  to  10  CFR  p«t  SO.  to  dM 
wfitdiitttmiaiittfaowp— doaof 
t  tiaiiM  of  Mii  slnmNni 
1  otinipBnt  by  ■  hoffiralal 
diatoDDO  of  mon  than  20  iMt.  wHh  no 
luf  oiBiiig  coMiliimibUa,  in  tho 
■uxiliaiy  iwdmti  pump  fir*  um. 

Hm  pRqpowd  adioo  is  in  aoooidanoo 
with  tho  BonHo'tappBcilion  for 
I  dMMl  August  S.  10B4.  M 

Ibjlsttsfi  dsisil 
'  0.  IflM.  Odobsr  31. 19M. 
[F«braai7a8.ig05. 

Tim  fhtd  for  thaPnpomd  Action 

Tba  proposod  action  is  noodod  to 
allow  tiiraa  naw  oaUa  tnjs.  wUcfa  wan 
inatallad  as  part  of  dw  disaal  gMMratar 
addition  jpnfact.  to  ranain  in  pkos  in 
tha  auxtniwy  faadwatar  pump  nia  aiaa. 
Intarraningcombnstlblasinthafannof 
calda  fill  in  thaaa  caUa  tiays  ara  locatad 
within  tha  saparatian  naoa  batwaan 
ladundant  trains  of  caUas  and 
aquipmant  taquiiad  to  adiieva  and 
maintain  safi  shutdown  after  a  fin. 

finvfranmanfo/ Impacts  of  tfaa  ADpocsd 
Actkm 

Tha  Commiasioa  has  oomplated  its 
avahiation  of  tha-pcopoaad  actton  and 
coachidas  that  tha  acftkm  is  acoaptsble 
bacauM  tha  plant  conflguntion. 
administmtiva  oontrols,  and  tha  fin 
1  providad  for  dia  auxiliary 
iflvaanaaonabla 

I  that  tWlipWtWlt  ^1M^  «s«i*Mi*ft 

nquind  to  addova  and  maintain  safe 
Autdawnwillnmaintyabia 
fallowing  a  fin  in  tha  ana,  aa  nq;uind 
byAppandixR. 

TIm  Changs  will  not  inaoaaa  the 
prooaBuny  or  oonaaqasncaa  oi 
aodims.  no  dMOfM  sio  being  made  in 
tto  typaa  of  any  aAianta  that  nay  be 
1  oflsHe.  and  than  is  no 

linthaelloweble 
indhddhnl  as  ouBulsitive  oocunpotional 
>  AuuuHUiiBy.  the 
ides  dMt  OMn  an  no 


wlui  ua  propoaed 
Win  lagnu  to  pointial 


Since  die 
then  is  no 


be  avahialad.  Aa  I 


not 
todw 


dadalttf  the  propoeed  acUoB.  Denial  of 
the  eppUcetioo  would  nsnlt  in  no 
dianga  incumot  soviwuinantai 
impacts,  Iho  anvinomental  inqiaote  of 
the  pr^poeed  ectioo  end  the  ahHBatfve 
action  an  similar. 

AllmuiuUvt  Urn  ofBmouiom 

Thia  actim  doea  not  invohw  the  uaa 
of  eny  nsouroes  notpieviously 
considered  in  the  Final  Envixonmantel 
Statanpot  far  Point  Beedi. 

^gancias  and  Araons  ConsuAad 


hi  eooordenoe  with  its  stated  poUqr . 
on  l>fay  31. 1805.  die  staff  nonanhed 
widi  die  Wisconsin  Steta  official.  Ms. 
Senh  Jankins.  of  die  Public  Sarvke 
Conunissian  of  Wisconsin,  ngaraing  the 
anviranmental  impact  ofthepropoeed 
action.  The  Stete  official  had  no 

OODUDflXtS* 


Based  upon  the  anviranniental 
astwwniwiti  th*  Cftmntissifin  firmchidas 
that  the  propoeed  action  wiU  not  have 
a  significant  affect  an  the  quality  (rf  tha 
human  anTiranmauL  Aoooidingly.  tha 
Conunissian  has  determined  not  to 
prepen  an  snviranmentel  impact 
statement  far  the  propoeed  ecdon. 

For  further  deleilB  with  nqpect  to  die 
propoeed  ecdon.  aee  die  llcanaaa'a  letter 
doted  Aii«ust  S.  1004.  ee  supplen anfd 
by  lettan  deted  Sepfenbsr  0. 100«. 
October  31«  1004.  and  Fehtuaiy  28. 
1005.  which  an  avolUble  faa  public 
inspeotton  at  die  Gommiesian's  PuUlc 
Document  Room.  The  GelmBn  Building. 
2120  L  Street.  NW..  WeehingNw.  DC. 
and  at  Ae  local  piiUic  doamiant  room 
located  et  tha  Joeeph  P.  Menn  Ubniy. 
1510  Sixtaandi  Strsat.  Two  RivHS.  WI 
54241. 

DalMl  at  RodnrlUi.  Iffeiykiid.  diis  3id  dsjr 
of  hily  IMS. 


V. 


(PR  Dae.  96-iiOn  Plhd  7-ifr^  Mi  ami 


A  meeting  of  die  ACKS  Subcommittee 
on  Tliannal  HydmiUc  FhonoBiana 
schadnled  tobo  held  oaluly  11. 1000. 
Room  T-2B3  at  11545  Radnllfe  Pike. 
Rocktille.  Maryland,  to  <MacuBa  die 
raviaed  amergwcy  prooedun  goiweitnea 
to  cope  widi  an  ATWS  ovant 
oompounded  by  con  power  InetahiHty 
has  bean  poatponed  dne  to  die  need  far 
addidonaldbt&ogua  between  die  HRC 
stipend  appropriate  nudaerinduatiy 
repraaentattree.  l4otioe  of  thfe  meedng 
wee  pnbliahed  in  dwJiaisnl  RsfislBr 
on  Friday.  June  23i  1005  (00  PR  32715). 
BaerhediiUng  of  diis  meetfag  will  be 
announced  in  e  futun  Fiedaval  Ragfefer 
notioe. 

Aleo.  the  ftdl  Committee  diecuesion.of 
this  matter  sriiediifed  far  Tlturedsy.Ju^ 
13, 1005  haa  bean  poetponad  to  a  mtun 
ACRS  meeting. 

FOR  RNITNn  MNfMAINM  OONTACT: 
Mr.  Paul  A.  Boahnert.  dw  cogniant 
ACRS  staff  engineer  (telephone  301/ 
415-0005).  between  7:30  eon.  end  4:15 

pan.  (urr). 

DMMi:  Julys.  1006. 


[PR  Ooc.  96-14002  FUsd  7-10-OS:  8:4S  wn] 


antfnly  wRhin  the  leaMotad  eiee  aa 


JuaaaaiOOS. 

Pursuant  to  SecdonlO(bXl)  of  Oe 
Sacuritiea  Exchangs  Act  of  1034 
{"KA"),  15  U.S.C  78aO>Xl).  nedee  ia 
hereby  givan  thet  on  June  10, 1005.  the 
Chicago  Stodc  Exchange,  faoarpasaled 
("OoF  or  *Txchaii«B'n  fUad  with  the 
Secuiidee  end  Bndnge  Geoamiaaian 
("Commiariaa'O  tka  peapaaod  lub 

iI.D,and 


/  VoL  aa  No.  132  /  Tuaoday,  July  11,  lf>S  /  WoMcea 


S5757 


m  below,  which] 
prapandhy  AeadMegnkiory 
orguiixatioB.  On  June  28, 1005.  the 


Amandwaot  No.  Ito  dm  piappasd  mfe 
duu^a.*  Ite  GonDriariflU  Is  pidilfahtag 
diisnotfcatosottdtcomnanfeondio 
propoeed  mfe  dmnga  from  intanalad 


The  En^eage  pnpoaea  to  amend 
Ruk  2  andRak  8(b)  of  Artkfe  XXXVn 
of  dw&«hanga's  Rulaa.  The  proposed 
rule  diai^  will  baoome  opandve  30 
days  after  die  dete  the  inopoaed  mfe 
chains  ia  filed  widi  die  Commiaelon. 
The  text  of  the  propoeed  rule  change  Is 
aa  fellows  [new  t«(t  is  italidaad: 
delated  text  is  bracketed): 


Sim^AaUmmmSOOMhanK. 

Ruk  8(b)  HnlqHBEUfibls  Grdsn  will  be 
coovertad  iaio  biqilayed  Ordw*  in  the 
faHowin  mnnar.  A  Diqilay-EIIgBtla  (Mar 
wlft  tlMliiAast  priority  Uqnidtty  Pea  or 
Gtwfit  •balltaan fiist  priority  to becanw  ■ 
Diqdqpad  (Mw.  AAwdwaatiy  of  any 


prepared  sununaiies,  sat  fbidi  In 
aaodona  A»B,  and  C  bdow,  of  the 
slgBlficant  ejects  of  audi  ststamants. 

AS^-AioMpryaqganintfanli  . 
Sfofanmrt^tta  AmoM^ffi^ 
StdutotyBatiMjbr,  fna  PnpoMd  Rule 
Qtangt         c.  {'^  Y 

l.Purpoae  ■  -v?^-^--:--  ;.>;:■  - 

Cumndy.  Riii*  k#Afliefe  XXXVR  of 
dw  Bxdianga'a  Rulaa  ramikaalhe 

gate  sias  of  orders  diet  are  eligilde 
U>  be  di^hqrad  in  Oe  Chicago  Match  to 
ha  gmatar  thm  or  equel  tolOJOOO.  5JX)0 
or  2/MX)  diarea  (depending  on  dm 
aacurity  fanrohred).oafan  the  Chicago 
Maldi  vrill  diqilay  dmee  ordeis.  One 
purpoee  of  die  propoeed  rule  diengB  is 
to  lower  diis  disdosun  threehold  to  500 
diana  on  all  issues  M  that  mom  ordert 
in  die  Chic^  Matdi  will  be  di^leyed. 
Aldioufl^  diia  fiUng  lowen  the 
diedoeun  dueshoM,  it  does  not  aher 
dm  Chiceao  Matdi  Mericat  Maker's 
existing  obligidons  with  respect  to  the 
nundier  of  shares  the  Chicago  Match 
Maiket  Maker  is  obligated  to  enter  into 
the  Qiicago  Match. 


Ktekst  Mahw  Qnlar.  mch  Displajfed-EUgibIa 
(Mw  or  Odo^o  Matdi  Maikat  KUkar  Ordar 
•hall  be  ^ffieatod  with  odMr  Displav^ 
BUgibla  Mm  (•toting  %rith  otdm  Oat  hava 
dM  nrat  hi^art  priority  Uqoidity  Pw  or 
QwUQ  und  ndb  aarigBliaa  equals  or 
axowd*  te  HMmlt  Sia»]  Ofq)lara<B«e 
Sis*,  at  wUch  dma.  all  mdi  ardan 
oomprisiBg  dM  asiagMion.  pIuB  any  odiar 
DIsplqr-BitibIa  Gnkr  or  Chicago  Maidh 
Maricat  KUkar  (Mar  that  ha*  a  Uquidity  Fee 
or  Uquidtty  Cndit  aqoal  to  die  EM^kqwl 
liquidity  Ae  or  Owut,  ahall  baooma 
Displaywl  Qtden.  The  Di«playad  liquidity 
Pea  or  Grwfit  ahaU  be  tha  knimt  priority 
limiidity  Aa  or  CndU  of  all  dw  Diqdqrad 
Ordara.  The  DIaplaywi  Siaa  diaU  be  dw  nun 
oftha  rinsaaaodatad  widi  all  Diqtlayed 
Odan. 

n. 


Stataaaenlafdie 


Purpoee 
br,dwPi 


offend 


In  its  fifing  with  the  Commission,  the, 
self-regulatory  oigsnizadon  included 
statements  concanaing  the  purpoee  of 
and  basis  for  the  proposed  rule  change 
and  ftisnMHMMl  any  conunaata  it  raoeived 
(m  die  propoeed  rule  chenga.  The  text 
of  dieae  ststemants  may  be  axandnad  et 
tha  places  ^wdfied  in  item  IV  below. 
The  aelf-regulatory  (vganiationhaa 


1  Sm  kfliw  bom  David  Ranft  May  a 
to  GIni  BnraotiiM.  Sanior  OMuaal.  S8&  datad  laiM 

2a.  law.  AaandnantNo.  1  whhdiawatfw 

pnpoMd  dai«M  to  CHX  Rnl*  a.  Aiticia  XXXVn. 


2.  Statutory  Basis 

Tha  propoaed  rule  chaiua  is 
oonaiatent  %ritfa  Section  6(b)(5)  of  the 
Ad  in  diat  it  is  designed  to  (rnxnote  just 
end  equitdile  piindples  of  trade,  to 
remove  impecumoits  end  to  perfed  the 
mechenism  of  a  five  end  open  maricet 
and  a  national  maricet  system,  and,  in 
geaaral.  to  proted  investors  and  the 
puUic  interest 

B.  Self-Regukamy  Orgamiation's 
Statemmt  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Sdf-Regaiatory  Organixaiion's  • 
Statement  on  Comments  on  the 
Proposed  Rule  Chan^  Received  from 
Mmbers.  Participants  or  Others 

No  written  comments  were  soUdted 
or  received  with  resped  to  the  propoeed 
rulechenge. 

m.  Date  af  EflecUrenees  of  the 
Propoaed  Rnfe  Change  and  Timing  far 
[Action 


I  to  SacUon  10(b)(3)(A)  of  the    ' 
Ad  end  Rule  10lH4(e)(0)  dmnuDdar. 
At  ainr  time  wMdB  00  daya  of  dm 
fiU^  of  tha  propoeed  lufe  chenge,  tha 
Commiadon  may  aumnarily  abrogate 
such  nda  change  if  it  appeers  tome 
Commiaaion  that  audi  acdon  te 
neceeeery  or  appropriate  in  the  puhUc 
intereat.  far  die  pciledion  of  invsators, 
OT  odiarwiae  in  nndiemnoe  of  tha 
purpoaea  of  the  Act 

IV.  SoUdladan  of  GanuaanlB 

Interaatadperaons  are  invited  t» 
submit  written  data,  views,  and 
arguments  concerning  the  faregoing. 
Persons  msldng  written  sidmdsdons 
dmuld  file  six£opies  dnreof  with  die 
Secrdary.  Securities  end  Exchenge 
Commisdon,  450  Fifth  Stred.  N.W.. 
Wedfadngton.  D.C  20540.  Copies  ofihe 
suhmisdon.  all  aubaequent 
amendmenta,  all  written  statements 
with  respect  to  the  propoeed  rule 
change  tod  are  filed  with  the 
Ormmiiidnn,  and  all  written 
communicetions  relating  to  the 
propoeed  rule  chenge  betwreen  the 
Commiadon  and  any  person,  other  then 
thoee  thet  may  be  «vi  Aheld  from  the 
public  in  eoondance  with  the 
providons  of  5  U.S.C  552,  will  be 
availdile  iat  inspection  end  copying  st 
the  Conunisdon's  Public  Reference 
Section.  450  Fifdi  Stred,  N.W., 
Washington,  D.C  20540.  Copies  of  such 
filing  will  sLk>  be  eveileble  nar 
inspection  end  copying  st  the  piindpd 
office  of  the  Exchange.  All  aufamiadons 
should  reiiBr  to  File  No.  SR-CHX-05-14 
and  should  be  submitted  by  Augud  1. 
1995. 

Vat  the  Commiaaion.  by  the  Division  of 
Market  Ragulation.  punuant  to  delegated 
authority. 
lenathaw  G.  KaiB, 
Secntoiy. 
(PR  Doa  gS-16925  Filed  7-10-95;  8:45  am] 


Beceuae  the  foregoing  proposed  rule 
chenge:  (1)  Does  nd  significantly  affed 
the  protection  of  invedors  or  the  public 
interact;  (2)  doee  nd  impoee  any 
significant  burdm  on  competition,  and 
(Sjdoeand  become  operative  for  30 
daya  from  June  19. 1995,  the  date  on 
which  it  was  filed,  end  the  Exchange 
provided  the  Commisdon  with  Mrritten 
notioe  Of  its  intent  to  file  the  proposed 
rule  diange  at  laad  five  days  prior  to  the 
filing  date,  it  has  beoHne  effective 


PMeaae  No.  54-38004;  Fie  Mo.  OfMIAOO- 


SalfAagulalory  OrganlzafOons; 
Nadond  AaaocMlon  of  SacurtHao 
Dadara,  Inc.;  OrdarOrandng 
Aoedaralad  Appiovalto  Propoaad 
Rula  Clwnga  RaMIng  to  Exiandbig 
Continuing  Education  Raquiiamant 
naglataiad  Paiaona  to  Qooamwawt 


for 


June  30. 1995. 

LIntrodndian 

On  May  11, 1995.  the  National 
Assodaticm  of  Securities  Dealers.  Inc. 


UMI 


Vol  6ft  No.  182  /  TttMd>y^  Inly  11,  1906  ^  Wo«*°- 


ClMaDr)  aahaillid  to  1h>  SKurltiM 
■Id  bckaii  GoHriMiaB 

IflCbXD  of  th*  SmnlliM  Bochnsi  Act 
of  1634  r  AcT)  *  nd  Rob  lflb-« 
tlMnmidv.**  pnpoMl  to  — iH 
Sdwdnk  C  alow  NASD  Bjr-Uwt  to 


intlw 
wquiiwMl  km 


Tlw  uiopowd  niU  rtungi 

pilfMflUti  iiy  CTwmniiwt  to  Am  Ttlimml 

■igiglv  OB  Imw  9. 1995.*  Om  oanuMot 

kllw  WM  raoiivwl  oa  tlM  pnpoMd  rala 

diai^.«  to  wfaidi  th»  NASD 

nqModML*  This  ofdv  a|»provw  Um 

propoasd  nil*  dungB  on  Ml  aooriMatod 

Us. 

n.  DHcr^ttoB  of  A*  Praponl 

Tb*  purpoM  of  dM  NASD**  propoMl 
is  to  inako  an  nModmnt  to  tfao 
dsfinitiaa  of  "ngistorad  ptnaa" 
oontoiiMd  in  Section  (iXo)  of  Fait  Xn  of 
SdMduls  C  of  the  NASD  By-Lmrs, 
ContuuMtng  Bducatkm  Reauinmenta.* 
Tlie  effsct  of  the  pn^ooed  dungs  will 
be  to  loquifo  Mvaramant  securities 
prindpMS  «M  lepiesentstives  who  are 
desigDated  in  Fait  XI  of  Schedule  C  of 
the  NASD  By-Laws  to  participate  in  the 
cnttinuing  education  pragiam.'  Sudi 
parsons,  however,  ware  inadvertantly 
excluded  from  the  definition  of 
"legisteied  panon"  contained  in 
Sectim  WM  of  Part  Xn  of  Sdiedule  C 
of  the  NASD  By-Laws  and  approved  by 
the  Ccnnmission  on  February  S.  1995.* 


wbo  OT  Id  fintctlaa  M I 
pciadpab  to  ba  ngiiMnd  ■•  gmwrnifnt  McuritlM 
pciacipalK  uid  aD  paaoiM  «— ■''^■^  with  • 
niMiybw  wko  «•  to  (aacUon  M  govanniMnt 
ncufWM  nimMntathrw  who  have  not  prrrtously 
1  to  nfialir  at  (ovanimant  Mcaritia* 
.  NASD  By-Uwa.  Scbadala  C  Pact 

XLHiaz- 

•SacvWaa  B)icfaai«a  Ad  RalaMa  Nbb  3S341. 

aapraBowak 


With  NASD 


the 


tannotflsqalnd 
cmfiantly  to  nadago  pi  uiieilnnal 
qualiflcatian  by  examination  or 
ejqiarlanoB.  audi  individuals  should  not 
be  leqptaed  to  pictidpato  in  the 
CTt^M«nB  •*Mi^rtwi  panp— -  Sacand. 
the  conunanlsr  beliefvea  tbrt  the 
^gragato  training  raauhs  lepoftad  to 
fiima  wiU  be  skewed  by  the 
parfiomanoe  of  s^di  individuab 
becauae  they  will  not  have  prapaied  Car 
a  pwifaasional  qualification 
examination,  and  thus  may  ladi 
industry  knowledge. 
The  NASD  Response  eddressaa  both 


MSU.&C7ai(bNiy- 
*17Cn24D.19b-t. 

*  Sto  Saonitiaa  bdMBfi  Act  Ralaaaa  No.  3SS20 

OviM  7.  isask  SO  FR  30sa4. 

«Lallar  fcom  WiUlam  S.  Oaara.  Sanior  Vioa 
Piaaidaat/SacarMaa  CanpUanca  Maaagar. 
Wachovia  hiwaUMBta.  faic.  to  Saoatafjr. 
OoBBBriMioB.  datod  hma  20. 1SS8  rCoauaaat 
LattaT). 

•  Lattar  fran  Cnig  L.  LaiMlaiiar,  Aaaodala  Ganaial 
Coaaaal  NASD,  to  Piuooia  Maanr.  Attoraay. 
DMaioa  of  Mvkat  Ragolatioii.  CommiiafcMi.  datad 
)UM  2S.  ISSS  r  NASD  Raapooaa"). 

•Ob  FahnHfy  S.  ISSS.  thaODnmlaaton  appravwl 
praooaab  by  tha  aaU^agalatary  oqaniaabom 

praffaiB  that  laqaina  uaiionn  pariodk  tcaiaing  br 
lafialarad  panoaa  in  ragnlalanr  mattan 
ntaflatofy  BlamaBt")  and  )Db  and  prodact-talatad 
a«b(aola  rVtam  Damaain.  SacurMaa  Sxchaaga  Act 
RahMa  No.  35341  (Pahniaqr  S.  1809).  SO  FR  S4SS. 

'  PM  n  of  Scbadiaa  C  of  tha  NASD  By-UM 
doraatly  laqidiaa  all  pafaoBa  aaaodatad  with  a 
nMBBbar  aol  pravtooaly  ta|iitatod  aa  a  principal 


Aa  noted  tai  the  NASD  ] 
G8A  AmaMdhnsBl 
Sactian  ISA  of  the  Act  the  findtBttana 
Ota  the  abiH^r  of  dto  NASD  to  ragnkle 

secuiitlee.  TIm  Coounisaian  believee 
that  refilling  govamment  aecuritiea 
prindpalaahd  lejweaanlBlliUs  to 
paiticqtalB  in  dw  oootlnnlng  education 
pwpam  ia  apptoptiate  in  vMw  of  the 
role  theee  paraona  play  in  dw  market  br 


of  the  anmmsr's  concerns.  The  NASD 
notee  that  the  Govammant  Securities 
Act  Amendmsnts  of  1993  ("GSA 
Amsodmants")  rsmoved  from  Secdon 
ISA  of  die  Ad  the  rostrlcdona  on  die 
NASD's  audMrity  to  regulate  its 
members'  trensacdona  in  govaoimont 
aecuritiee.*  Cuuaequantly.  lequiiing 
govemmoit  securities  i^indpala  and 
representativea  to  partiidpeto  in  the 
continuing  educadon  pniigmm  is  a  first 
step  in  sudi  persons  Mng  sub)od  to 
ropilsdon  comparable  to  that  applicable 
to  other  securities  industry 
profaesionals.  Moreover,  the  NASD 
statea  that  it  is  deairable  for  all 
registered  persons  to  be  subisd  to  the 
continuing  educadon  rsquiraments 
now,  rsthar  than  waiting  for  approval  of 
other  rulaa  aflscting  govemmrat 
■ecurities  rsgistared  peieona.  In 
responee  to  tne  commenter's  second 
concam.  the  NASD  states  Uiat  the 
aggregate  training  results  that  it  will 
provide  to  iu  members  will  be  broken- 
down  by  legistrstion  categoriee.** 

IV.  Diacuaaion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  lequirements  of  the  Act  and  the 
rules  and  regulati(ms  thveundw 
applicable  to  the  NASD,  and.  in 
particular,  the  requirements  of  Section 
ISA  end  the  rules  snd  rsguladoos 
thereunder.  The  Commission  beUsves 
that  the  proposed  rule  diangs  is 
consistent  with  the  provisians  of 
Secdon  lSA(b)(6)  of  the  Act  becauae  the 
proposed  change  to  Schedule  C  of  the 
By-Laws  will  improve  the  standards  of 


•Oonpoi*  Soctiona  ISA  (Q  ft  (g)  of  Aa  Act  IS 
U.S.C  7S0-3  (0  ft  (g).  with  tost  prior  to  anadmant 
of  tha  GSA  AmandnMota. 

'"Tha  catagoriaa  that  will  ba  pnvidad  will  ba 
Sariaa  6.  Sariaa  7.  aU  principal  ragiatmtion 
catagoriaa.  and  "olhar."  Govanmiant  lacuritiaa 
principala  and  lapnaantalhraa  %»a«ild  fall  within  tha 
"Olhar" 


education  prayam  has  basta  deaigDod  to 
impart  knowiedgs  lepidlng  eadsdng 
standaida  said  ahooldaaaure  that 
government  securidee  prindpala  and 
ie|MeaaMtalliea  beoouM  aware  of  new 
ragulatory  deeelopmants  and  conosms. 

The  Connnieslon  slso  brileves  that  the 
oommantar'a  oonosns  have  been 
adequately  addrpaaed  While  die 
Coounisaion  raoogniaaa  that  govenunent 
aacuritiea  prindpala  and  lepiesantadves 
have  not  yet  been  rsquiied  to  undergo 
qoalification  examinationa.  the 
Cammiasian  beUevea  diet  any  conosms 
that  thawby  way  eriaaaie-outwaia^ad 
by  the  baaefita  to  be  dssived  from  the 
pertidpetion  of  audi  paraona  in  the 
oontinui»^g  education  program,  ft  should 
be  empheaiMd  that  the  Regulatory 
Element,  whidi  addresses  s  variety  of 
onnplienoe.  ethics,  end  sake  ptacdce 
issuea.  ia  not  a  teet  Radiar,  the 
Regulatory  Element  requirea  that  a 
paeson  complete  a  pteecribed  training 
program.  %midi  ia  edminiatared  uaing 
computer  beeed  interecdve  trdning 
tediniquea  that  provide  immediate 
fsadbedc  es  a  persrai  ivories  througli  a 
set  of  scenarioa  and  problema. 

file  ^legated  information  obtained 
from  theRagulatory  Element  is  one  of 
several  fsdosa  that  a  firm  should 
conddor  in  eveluating  its  training  needs 
when  complying  with  the  Fina  Element. 
Mcneow.  as  steted  in  die  NASD 
Response,  firms  will  be  provided  with  a 
registredon  category  breek-down  of  the 
aggregated  information. 

Pursuant  to  Section  19(b)(S)  of  die 
Ad.**  the  Commission  has  consulted 
with  and  considered  the  views  of  the 
Department  of  the  Treesury 
("Treasury").*'  The  Treesury  supports 
the  NASD's  proposal  diet  the  continuing 
education  program  apply  to  government 


"IS  U.S.C  7Sa(M5). 

"  Sactioa  lS(b)(S)  of  tha  Act  ttataa  ganatally  that 
tha  Coonlaaioaahall  conauk  wfth  aiid  cooaidar  tha 
riowa  of  tha  SacntKT  of  tha  Ttaaaury  prior  to 
apptoviag  a  prapoaad  nila  filad  by  a  lagialafad 
aacurttiaa  Maodiaiaa  thai  primarily  oonoama 
ctnidiKl  (olalad  to  tnaaacUpoa  in  gnarmnaot 
aacnritioa. 
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(' 


repreesniattvBa.** 
HnaUy.UwGoH 


ntinniiM  eduoatian  prapam  wee 
dead  faidw  iadanllaiWsr  far  die 
1  statutory  period  •«  and  that  on 


dianfla  prior  to  dw  ditrtiadidqr  allar 
dw  date  olpdbiiBadoB  of  nodoaof  fUiflg 
diareof  to  the  Fladaf Hifister.  The     ' 
Conuniaaifln  bdiavaa  that  aooalaBBted 
appsoval  of  the  paopeaal  ia  appnpiiala 
in  order  toallow  dw  unifoon 
implementation  of  die  uitinuieg 
education  pragmm  on  July  1. 1995.  TIm 
Commiadan  notaa  that  tlte  15  day  BOdoe 
period  provided  for  in  ^  nottoe  hea 
eoqaired  Tha  Gomfliiaslon  notaafrndMr 
diet  tha  nde  dHi«sestehUshhigd» 
oontinni 
notioadi 

full  statutory  period  < 
August  15»  1994.  die  NASD  pvUishad 
Spedel  Nedoe  to  Msaibere94-B9  to 
requeet  oopunont  lOpidinQ  the  NASD'e 
then  cbaft  mka  to  cvaate  a  mandated 
oondnuiiig  educatifflapffflgF*"*  tat  die 
eecuritioe  indnetry.  Aa  a  reeuh. 
oommsntatots  have  had  an  aactendve 
opportunity  to  ooBunent  on  the 
requiraniaBte  of  the  continuing 
education  program. 

V.CoMchiBion 

ft  Js  then^  ovdersd,  pursuant  to 
Section  19^X2)  of  die  Ad.»  diet  dw 
propoaed  rule  diange  (SR-NASD-9S- 
22)  is  approved. 

Ptar  die  GaauniwiaB.  bjr  dM  DIvlslan  of 
Market  Ragolation.  pufRiaal  to  delapted 
■uthority.M 
iQ.] 


Sscratoiy. 

(FR  Doc  eS-18924  Filed  7-1l>-0S:  8:45  am] 


neNe.8ll-NVIB> 


96-21) 


Of  Filing  «f  PrapoMd  Ruin  Ctwngt  by 
«!•  Ntw  York  Mock  EMhMMb  ton. 
neiidnq  to  Anwndnwnti  to  Rulo 


)um30.1M5. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Ad  of  1934 
("Ad").  15  U.S.C  S  78a(b)(l).  notice  is 
hardly  given  that  on  Mqr  26. 1995,  dw 
New  YoA  Stodc  Rxdumge.  Inc.  . 
("NYSE"  of  "Exdiange")  fikMi  with  dw 
Securities  and  ExdwDge  Gommiadon 


I**)  Ae  prapoeedittle 
"      fntaBMLILend 
in  below,  vdddi  llsina  have  bean 
pnpaiad  by  dw  aalf^egnletory 
osnsnitttfan.  The  Coniriaaion  ia 
puW^^  thia  nottoe  to  aoUdt 
oommoBte  on  the  propoeed  rule  dumgs 
from  intansled  peraona. 


The  piopoeed  rule  dian^  conaiate  of 
an  amandmsnt  to  NYSE  Rule  460.20 
thd  would  delete  dwieqniiement  far  en 
weorietod  spnrielist  nf  en  sprm — ' 
pereon  ectlug  es  an  underwriter  in  a 
diebiibutian  of  e  eeciuity  in  which  the 
eseodaled  qwdaliBt  is  registered  to 
"give  up  dw  book"  oommendng  with- 
the  "oooUngKiff"  period ^edfied  in 
Rule  lOb-6  under  dw  Ad  *  until  the 
approved  parson  has  oomplsted  ite 
pertidpetion  in  the  distributioi. 


"  Talapbaaa  ooavanatiao  batwaan  Donald 
Ifananond.  Aaaiatut  Dinctar.  Govaranant 
SaciMtltaa  fcfulaHnii  Staft  Tlaaauiy.  aad  Oan 

BtflVOuDBf  BlBaOC  wOVBaBMa  UlvMiOD  OI,IHMm^H 

Ragulattoa.  GoaMiaaioa.  oa  Juaa  n.  loss. 

>«S^  Saoartdaa  ttabaiy  Act  Kalaaaa  No.  33102 
(Daontaar  IS.  1004).  SO  FR  SS883. 

i«lSU.SX:.7Sa(b)(2). 

>•  17  CFR  200L3O-3(aXlS). 


In  ite  filing  with  the  Commission,  the 
self-ieguletory  osgsnixation  induded 
■tatemente  concenring  the  purpose  of 
snd  besis  in  the  propoeed  rule  change 
ajod  discussed  any  comments  it  reodved 
cmthe  propoeed  rule  change.  Tlw  text 
of  these  ststemente  may  be  examined  d 
the  placee  spedfled  in  ftem  IV  below. 
Hw  eelf-tegulatory  organization  has 
prapeied  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  moat 
ftgiyi  Brant  aspecU  of  such  sUtemonts. 

A.  Seif-Begalatory  Organization's 
Statament  (^thePurpoae  of,  and 
StatuUuy  Basis  fm.  the  Proposed  Rule 
Change 

1.  Purpose 

Curmndy.  when  an  affiliated  entity  is 
paxtidpating  in  a  distribution  of  a 
aecurity  in  which  the  specialist 
otganization  is  registoned,  the  specialist 
oigBniaation  is  required  to  writhdiaw 
from  the  mari»t  commencing  with  the 


UMI 


qi^icable  cooling  off  period  qpedfied 
in  Rule  lOb-«  under  dw  Ad  until  ^ 
affiliate  baa  completed  ite  paitidpstian 
in  dw  diatiibqtion.*  NYSE  Rule  460.20 
IHOvldee  did  the  nedeUd  orgsnlzetion 
mud  "give  up  the  book"  (iA,  oeeae  to 
function  aa  a  maikd  makar)  to  en 
unaffiliated  epodalid  orgsniation, 
whidi  tbsn  sseunws  ell  merint  making 
lesponsIbiUdee  under  NYSE  rulae,  until 
the  approved  person  (afBUste)  baa 
completed  ite  pertidpellan  in  the 
distrfinitioii.  at  whiiA  time  the  regular 
nedalid  organiaatton  rsgdns  dw 
'^ook"  and  resumes  ite  merint  making 
activitiee. 

In  May  1993,  the  Commission 
approved  ■"*—"*"*—»*■  to  Rule  lOb-O, 
and  the  adoption  of  new  Rule  lOb-6A. 
to  panntt  NASD  markat  nwksra  to 
continue  to  make  merketo  in  a  stodc 
%riiile  pertidpeting  in  an  underwriting 
of  did  stod^  subject  to  eeverd 
reetrictions  on  thidr  levd  of  meritet 
meUng  ectivity.  (Tlwee  restrictions  ere 
popularly  refamd  to  ea  "pasdve  raarkd 
making.'^*  The  Commisdon's  pasdve 
mariaet  making  restrictions  cannot  be 
appropilately  extended  to  Exchange 
meduiate.  who  are  sulked  to  en 
affirmative  obligation  to  deel  when 
necesssry  to  contribute  to  the 
nml^it*"'"*"'  of  a  foir  and  orderly 
merkd.  The  Exdiange  is  concemed, 
however,  that  foilure  to  provide  . 
exemptive  relief  from  Rule  lOb-6  for 
NYSE  spedalid  unite  affiliated  wridi 
underwriting  firms  may  have  a 
detrimental  effect  on  the  Exchange's 
ability  to  compete  tar  issuer  listings  snd 
on  the  willingness  of  large  firms  to 
invest  cai^td  in  the  spedalist  busineas. 

The  Exchange  has  filed  a  requed  «vith 
the  Commisdon  *  for  exemptive  relief 


<  Rula  lOb-e  ia  an  antiHnanipalatiOD  nila  that, 
•u^act  to  OMtain  iMoapdoaa,  prahiUta  paraooa 
M»yH«H  In  a  diatribntioa  of  aacuritiaa  bom  bidding 
far  or  piuchaaing.  or  inducing  othan  to  puichaaa. 
auch  aacuritiaa.  any  aacnrity  of  tha  aama  daaa  and 
aariaa  aa  thoaa  aacuridaa.  or  any  right  to  pwcfaaaa 
any  anch  aaourity  CYalatod  Mcnritiaa")  until  Oay 
ban  coaqdatU  thair  paitidpation  in  a  diatribotion. 
Tba  prorialona  of  Ruk  lOb-e  apply  to  laaoari. 
aalU^  ah«afaoidata,  undarwritara.  pRMpoctfva 
undarwrHais.  daalan;  farokan.  and  othar  paracaa 
«Ao  hava  ifnad  to  parildpaM  or  an  paxtidpating 
in  tha  dialribation.  m  daflnad  in  Rnla  l0b-8(cXS). 
and  tfaair  "alRliatad  purchaaata,"  aa  dafinad  in  Rula 
lOb-SfcXS).  indndii^  fankar.daalar  afBlialaa.  Tha 
apBtieaUa  coolii«  oir  pariod  ia  daacribad  in  iJd) 
awl  (xU)  of  Rate  I0b-«(a)(4).  Sae  17  CFR  24aU«>- 

a. 


*  Saa  Rote  l0b-8(aX4)(xi).  17  CTR  24aiOb- 
e(aX4)(xi). 

»  See  Sacuritlaa  Bachaiy  Ad  Rahaaa  No.  32117 
(Apr.  8. 1S03).  SS  FR 1SS2S.  In  ganaraL  Rnk  lfll>- 
BA  paniita  "paaatva  maikM  making"  in  oonnaetlon 
with  tha  diatributiona  of  oartain  Mcuritiaa  quoiad 
on  tba  Naadaq  Stock  Marital  during  tha  Ruk  10b- 
e  coolii^|.ofr  pariod.  tha  pariod  urban  dw  rate's 
proviaions  olhanriaa  would  prohibit  aoch 
tianaadkiaa.  A  paaaiva  ma^at  nakar'a  bida  and 
purebaaaa.  howavar,  an  limitad  to  tha  highaat 
cuirant  indapandant  bid /A.  a  bid  of  a  mariut 
makar  %*ho  te  not  participating  in  tba  dialribution 
and  ia  not  an  afHUatad  pufdiaaar  of  a  partidpating 
mariwl  makar.  Purthatmoiu.  Rute  lOb-SA  cootaina 
oartain  aligibility  crttaria.  Toluma  limitatinna  on 
puichMaa,  and  notUcation  and  diadoaura 
laquiiamanta.  Sm  Rute  lQb-SA(cK2)  (Laval  of  Bid), 
(cX3)  (Raquiiamanla  to  Lowar  tha  Bid).  (cK4) 
(Puichaaa  Limitation).  (c)(S)  (Limitation  on 
Diapteyod  Sin).  (cXS)  (Idantification  of  a  Paaaiva 
Maricat  Making  Bid).  IcH7)  (Notification  and 
Rqxirtiiv  to  tha  NASD).  Saa  17  can  24ai0b- 
8A(cX2)  through  (cKS). 

«Tha  Diviaion  of  Marital  RaguUtion  CDivirionl 
is  cunantfy  rariawing  tha  Bxc^anga'a  patition 
laquaatiiv  ragutetory  raUat  At  tha  conclusion  of  tha 
Diviaion's  rariaw.  tha  Division  will  maka  publicly 

CcNDlillU*'* 
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^  of  KuIm  lOb-e 

^  Mb>ia  (^Tsittka  for  EnrnptiT* 
MtaTV*  Ite  prapoMd  ml*  chant* 
ooatolDwl  ta  tibis  lM»-4  filing  woiDd 

ikiiilitln  iiiiiili  I  ■'-'*" "if^T**^ 
book"  in  ovdw  to  inalB»Riik  46020 

'^r"r***>»«  wUh  tlw  EachoiB's  PMition 
far  Exnpliv*  Mid:*  Rate  101h6 
annnily  raquiiM  an  "•ffiUatsd 
puRfaaMr"  U^..  tlw  aiMdaliat 
otyniatian  that  ia  aaaodatad  with  a 
broka^daakr  participant  in  a 
diatributian  of  a  aacurity  in  wdiichtha 
•padaliat  otganixation  ia  Miataiad)  to 
withdiaw  from  tha  maikat  daring  a 
oartain  period  befora  and  during  tha 
diatribution.' Tbo  piopoaad  raliaf  would 
allow  auch  a  apadaliat  o^ganiallaa  to 
continue  to  make  a  maricat  in  aucfa 
atocka  during  audi  period,  jwovided  that 
it  haa  obtained  an  aoMOiption  from 
certain  g«ri»i»ng»  nilea  puiauant  to 
Exdianga  Rule  08  and  a^aea  to  certain 
monitoring  raqoiremanta. 

Rule  98  afibrda  examptiv*  raliaf  far 
entitiea  in  a  control  relationahip  urith  a 
spedaUat  onaniaation  from  reatrictioB* 
in  NYSE  Ruiea  104. 104.13. 105, 113.20, 
and  460.10  that  would  otherwiae  be 
applicable  to  tuch  antitiaa'  tianaactions 
in  aecuritiea  in  wUdi  the  qwdaliat 
organization  is  regiaterad.  or  to  buaineaa 
tranaactioos  with  the  iaauen  of  auch 
securitiet.*  Pursuant  to  Rule  98  and  the 


imp! 
than 
andtheaflUaMamity 


avaiUbfa  both  dM  BjKfau^'t  patitkm  and  th* 
DhrWm't  iMponM  to  th«  pMttloa.  Any  ciMmpthra 
nitef  gnittad  woald  MiiNnMb  th*  ralM  pnvioiMly 
■nniad  bjr  th*  CoonniaiiaB  In  tiOv  Hfoiding 
vtatiUcadMi  or  Auto  l06-«  md  tOb-l3  (o 
^KtalWa  AlfUWarf  wtt  inm  Mmter  Finac  (TP 
Fib  Na  92-2a«)  (S«pt  IS.  isa2). 

*  Ruk  iab-13  undw  dM  Ad.  anaai  athw  thing*. 
pnUbits  ■  MHon  making  c  tMidw  oar  or 
mcIhi^  OMT  iar  any  aqnity  Mcwity  faa.  dinctly 
or  indinctly,  purchaaing  or  naklng  any 
anai«aaMnt  to  purcfaaaa  any  (ucfa  Mcurity  (or  any 
•ocnrity  thai  ia  immadiataly  oonvwtibk  or 

iwrhar^ahln  fcir  mrh  itrwIT)  — ' '—  **"" 

pnnoant  to  tha  oflar.  boat  tha  tinw  tha  ofiv  ia 
pnbUdy  «»"»«— '^^  until  ita  «Kptf«tioii.  indnding 
any  axtanaion  tharaoL  Rala  lOb-13  alao  appUaa  to 

Ihi  liaalar  nrni^ar  nf  i  imir  -"— ' **— 

daalar-OMaiMV  acta  aa  tha  afHit  of  tha  biddar  to 
hdiitatathabiddar'a  obiactivaa.  Saa  17  CFR 
24ai0b-13. 

Tha  Bxchai^  ia  laakiiv  raliaf  fron  Rula  lOb-13 
to  allow  alBUaiad  apadaliitt  to  oontinno  thair 
bhtIhI  making  AincUona  in  thait  loapactiva 
•padalty  aacutitiaa  in  connactiwi  with  oartain 
maqas  or  laadar  or  ■«bangai>Ovi  in  which  an 
affiUatad  brakar-daalar  ia  paitidiMttaig. 

•Tha  bcfaai^'a  pnpoaal  ia  10  conioRn  NYSE 
nilaa  vhth  tha  aonmplion  to  ba  pnnlad  taparataly 
by  tha  Diviaion  in  napooaa  to  aa  Bxchanfi'i 
PatMioB  te  Bnmpiiva  RaUaL  Tharaisfa.  Oo 
approval  of  tha  propoaad  rnla  changa  ia  oonlintHU 
upon  tha  OMaioa  gnnling  tha  miBaatad  oMmptin 
toUaL 

'  Ahaaot  an  amnption  bom  or  OHcaatioa  to  Rnla 
lOb-S.  bchai«a  apadaUiU  th«  aro  afUiaiad  with 
a  pama  partidpaftiM  in  a  dtabibation  of  aacuritiaa 
would  bo  produdadfroB  biddiag  ior  or  porcfaaaing 
aoch  aacaritiaa,  any  aacatity  of  tha  aama  daaa  and 
aslaa  aa  thoaa  aaoaritiaa.  or  any  ralolad  iacuritiaa. 

•Saa  NY8B  Knlo  104  (UadUng  a  ipadaUat'a 
dhilily  to  aOKt  potchaaaa  and  aalaa  Ngardlng 


iiimniiatlwia  amri  TMnwa  WaJl" 
ptSoaAiNamiiat  be  aalaMiahad  th 
pinoa  aidiataBtkl  Umita  OB  noBam  to. 
and  oommanicatkm  oCtndiag 
infannaUon,  iadnding  poaitianaaMi 
rtiatagk*.  babvaan  fhe  two 
atganbatton*.  Rule  96  aamBtptiVB  iwn 
ia  conditioned  on  die  otgmimtiaaa' 


the  EMchai^B.  which  ( 

annual  review  to  aoaora  tfiat  all 

conditiona  for  the  examptiooam  bakig 

met 

The  Exdianga  balievaa  that  the 
raatricdona  on  the  flow  of  infonnatifln 
between  the  affiliated  apedaUat  and  ita 
approved  pecaon  ronlained  in  Bwdianga 
Rule  96.  ataag  with  the  additional 
■efaguarda  tauch  M  tranaaction 
monitoring  by  the  Ejadanga.  tha 
spedaUat  and  the  approved  paraon) 
^^T"*«««M*H  in  ita  Tetitian  far  Bxamptive 
Relief,  make  it  uipiopriata  to  amend 
Rule  460.20  to  delete  ita  Teqjdramant  for 
audi  spedaUat  to  "give  up  the  book"  to 
an  unaffiliated  apedaliat  during  a 
distrihutian  in  which  the  appiovtd 
peraon  partidpatea. 

2.  Statut(»y  Baais 

The  propoeed  rule  chaima  ia 
conaiatent  with  Section  6$M5)  of  the 
Act  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acta  and 
practices  and  to  perfect  the  medianiam 
of  a  free  and  open  market 

B.  Self-ReguJatory  Orgpnization's 
Statement  on  Burden  on  Competition 

The  Exdiange  does  not  beUeve  that 
the  proposed  rule  chmge  wiU  impoae 
any  inappropriate  burden  on 
competition. 

C.  S^f-Regulatory  OrganiMotion'M 
Statement  on  Comments  on  ttte 
Pmpoted  Rule  ChangB  Received  Piom 
MsmiMn,  Participants,  w  Others 

No  written  comments  were  either 
soUdted  or  received. 

m.  Date  of  EfiediveneM  of  tha 
Propoeed  Rule  Change  and  liming  far 
lAction 


Within  35  days  of  the  pubUcation  of 
this  notice  in  the  Federm  Ragialar  or 
within  such  odier  period  (i)  aa  die 


jiptoOO 
anchknger. 
publlahea 
(U)aato 


laminvitMltD 
I  oaooaraing  dha  faNfoing. 


ahoukl  fik  aix  ooplaa  diamof  widi  dm 
Seootaiy.  Sacuritiaa  and  Exdianga 
CommiaaioB.  450  Fifth  Straot.  N.W.. 
Waahiaf^on.  D£.  20849.  Coiriea  of  die 
suhmiaaion,  all  auhaeq^ant 
amandnMBta.  all  writtan  atafeamanta 
with  ranad  to  the  propoeed  rale 
dianga  mat  ai*  filed  with  the 
Commiaaioa,  aaud  all  written 
oommunicattona  relating  to  the 
proposed  rule  change  between  the 
Commiaaion  and  any  paraon.  other  than 
thorn  that  may  be  %vithMd  i^om  the 
public  in  aooordanoe  widi  die 
proviaiona  of  S  U.S.C  ^552,  Kvill  be 
avaiUile  for  inapedion  and  copying  at 
the  Commiaaion'a  PuUic  kefannoe 
Secdon,  450  Fifth  Street,  N.W., 
Wadiington.  D.C  20549.  Co|dea  of  such 
filing  will  alao  be  available  Rv 
inspection  and  copying  at  the  prindpel 
office  of  the  Exdiange.  AU  aubtniasians 
should  refiar  to  FUe  No.  SR-NYSE-95- 
21  and  ahould  be  aidmiitted  l^  July  26. 
1995. 

For  the  Commtislnn.  by  the  INvisioii  of 
Market  RagulatioD.  pursiiant  to  dalflgated 
authority. 

iCKals. 


Sacrefofy. 
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NO.  34-88895;  Fie  No.  SR-NYSE- 


Yortt  Sioek  Enhangt^  bic;  Notioo  Of 


aflUiatad  antitiaa):  NYSB  Rnla  104.13  (raqniring  that 
cartain  tnnaocttaaa  ba  ofbctod  only  far  fanwonanl 
papaaaak  NYSS  RbU  lOS  (Uaiting  a  apodaliat'a 
iniaraata  in  poota  and  opbona):  NYSI  Rnla  113.20 
(prohibttii«  a  apadaUat  htm 'popdaiiiing'' any 
•acwity  tai  which  it  U  ngialacwl):  NYSB  Rnla 

460.10  (prahihitiMoaaliotr' ""—  ' — " 

tranMctioM.  andflndar'a  fai 
and  tha  ipadaliat). 


Appraval  Of  a  PropooMi  Ruto  Chango 
RaMino  to  Ml  ExiiiMlon  of  llw  Mot 
flortta  Oipltal  UWtaaHon  Mtaauro  of 
Spadaiial  Parfofmanca 

June  30. 1995. 

Pursuant  to  Section  19(bXl)  of  die 
Securitiea  Exdiange  Ad  of  1934. 
("Ad")  *  and  Rule  l9b-4  thereunder,' 


notice  ia  hanfay  given  that  on  Jon*  22. 
1995,  the  New  York  Stodc  Bndianga. 
Inc.  ("NYSE"  or  "Exchai^a")  filed  widi 
the  Securttiee  and  Bxdianga 
rTmiTnf-*r'  ("SEC  or  ^'CommiaaioB'') 
the  propoeed  rule  dianga  aadeacrftied 
in  Itema  I  andn  balow,  TRdiidi  llama 
have  been  prepawd  by  the  a^* 
regulatoiy  aqganioHon.  Hie 
rnmmi— t«n  ia  pnhMnhtfifl  thjs  BnUce  to 
aolidt  commenta  on  the  pn^KMod  rule 
dianga  froan  intereated  peiaana. 

I'a 


A.  Sdf-RegttlatoryOrgfmimaion's 
StalKneni  of  the  Purpose  of.  artd 
StaMory  Basis  for,  the  Propoeed  Rah 
Changs 


The  {aopoeed  rule  change  conaiata  of 
extending  the  capital  utilixadon  pilot 
throu^  September  10, 1996.  Tha  capital 
utiUmdoa  meaaure  focuaea  on  a 
apedaUat  unit'a  uae  of  ita  own  capital  in 
reladcm  to  the  total  dollar  viriume  of 
trading  aodvity  in  the  unit'a  atodca.  Thia 
capital  utflizadon  meeaure  would 
continue  to  be  uaed  by  the  Allocadon 
Committee  ("Committee")  in  aUocating 
newly-Uslad  atodca.' 

The  Exchange  requesta  the 
CommiaaiDn  to  find  good  cause, 
pursuant  to  Secdon  19(b)(2)  of  die  Act 
for  approving^the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  giigialar. 

n.  Self4Legnlatary  Oiganixatien'a 
Statement  of  te  Pmpoee  oC  and 
Statutory  Baaia  for.  the  Propoeed  Rnle 
Change 

In  its  filing  with  the  Commission,  ihe 
NYSE  induded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
commenta  it  received  on  the  proposed 
rule  change.  The  t^xt  of  these  stat«nent8 
may  be  examined  at  the  places  specified 
in  Item  III  below  and  is  set  forth  in 
Sections  A,  B  and  C  below. 


In  recognition  of  the  importance  of 
dealer  partidpation,  particularly  in 
volatile  marlnta  wdien  audi 
partidpation  ia  viewed  aa  providing 
"value  added"  in  T"n<"*n<"fag  fair  and 
(tfdariy  maritata,  the  Exchange  haa 
devdoped  a  meaaure  of  apedaliat 
paciinmance  dealing  with  utilizatioD  of 
capital  for  mariBatmaUng.  Thia  meeayre 
of  performance  focuaea  on  a  spedaUat 
unit'a  uae  of  ita  own  capital  in  relation 
to  the  total  dollar  value  of  trading 
activity  in  the  unit's  stocks. 

Under  the  pilot  a  cuiital  utiliwition 
percentage  is  derived  for  each  eligible 
stock  «  and  the  apedaliat  unit  ovnaU  by 
dividing  the  avenge  daily  dollar  value 
of  the  unit's  ytfiKiHriiig  purdiaaea  and 
salea  by  the  average  daily  total  dollar 
value  of  shaiea  traded  in  the  unit's 
stocks.  This  percentage  is  calculated 
both  for  stabilizing  trades  only  and 
stabilizing  plus  r^quefying  trades.  (A 
reUquefying  transaction  is  one  in  which 
the  spedalist  reduces  a  position  in  a 
specialty  stock  by  selling  part  of  a  long 
position  on  a  zero-minus  tick,  or 
purchasing  to  cover  part  of  a  short 
position  oa  a  zero-plus  tick.)  These 
percentages  are  provided  for  base 
periods  (j.e.,  non-volatile  periods)  and 
volatile  periods  (days  when  there  is  a 
change  of  one  percent  or  more  in  the 
S&P  500  Stock  Price  Index)."  and  each 
stock's  ten  percent  most  volatile  days,* 


tha 


MS  u.S£.  7aa(bXi)  (laaa). 

>  17  CFR  240.18h-4  (1804). 


>  Tha  Exchanga't  Allocation  Policy  and 
Procaduna  gov«na  dia  allocation  of  aquity 
lacuritiaa  to  NYSE  tpacialiat  unita.  Tha  Allocation 
Committaa  haa  aola  raaponsibility  far  tha  aUocattoh 
of  aacuritiaa  to  apadaliat  uniu  punuant  to  Board- 
dalagatwl  aathority,  and  U  ovataaan  by  tha  Quality 
of  MarkaU  Committaa  of  tha  Board«f  Duectota.  The 
Allocatioa  Committaa  randaca  daciaiona'baaad  upon 
the  allocation  criteria  (pacified  in  the  Allocation 
Policy.  The  Allocation  Policy  emphatize*  that  tha 
moat  aignificant  allocation  critarion  it  qwcialiat 
porfbrmanon.  In  thia  ragvd.  tha  Allooation  Policy 
(tatea  that  tha  Allocation  Caounitlaa  urill  baaa  ita 
allocatian  dadaiona  on  tha  SpedaUat  Parfaonanca 
Evaluation  Quaationnaira  ("SPBQ").  obiactiva 
perfofmanea  maaauiaa.  and  tha  Comniittaa'a  export 
profaaaionri  iudgmanL  Soa  oJao  note  17.  in^. 


4The  following  ate  not  induded  in  any  grouping 
of  eligible  itocka:  foreign  stocka.  preferred  atocka, 
wananta,  when-iaauad  atocka,  IPOa  (far  the  fint  60 
daya),  cloaed.end  funda.  atocka  aelling  for  SS  and 
under,  and  atocka  with  leaa  than  2000  aharea 
average  daily  trading  volunta.  In  Securitiea 
Exchange  Act  Releeie  No.  35S27  (June  30.  IMS)  the 
Commiaaion  approved  an  amendment  to  the  capital 
utilization  pilot  that  also  excludea  stocks  with  two 
clMsea  of  abarea  (e.g.,  dass  A  and  Claaa  B),  merger/ 
acquisition  stocks  if  then  %vas  a  aignificant  impact 
on  the  price  or  volume,  and  stocks  that  have  been 
delisted  for  more  than  half  of  this  examination 
period.  In  addition,  the  amendment  to  the  pilot 
reduced  the  review  period  in  which  capiul 
utilization  ia  measuied  from  a  rolling  12  montha  to 
a  rolling  three  months. 

*  "SaP  500  Stock  Price  Index"  is  a  service  mark 
of  Standard  and  Poor's  Corporation. 

The  beae  period  calculation  indudea  the  total 
avenge  daily  dollar  value  for  the  trading  days 
within  the  three  month  period  exduding  thoae  days 
during  which  there  was  a  change  of  1%  or  more  in 
the  SaP  500  Price  Index.  The  volatile  period 
calculation  includes  the  total  average  daily  dollar 
value  for  tha  trading  daya  within  the  three  month 
period  during  which  there  was  a  change  of  1%  or 
inore  in  the  SaP  500  Price  Index. 
:   *The  baaa  period  calculation  includes  the  total 
^raga  daily  dollar  value  for  the  days  within  the 
tbne  month  trading  period  that  wera  not  among  the 
10%  moat  volatile.  The  volatile  period  calculation 
|ncM««  the  average  daily  dollar  valiy  for  the  days 


ao  that  performance  of  a  unit  relative  to 
other  unite  can  be  compared  as  to 
volatile  and  non-volatiw  marlcat 
conditiona. 

The  capital  utilization  meaaure 
aeparatea  atodca  into  three  broad 

•  StoduiiidtkMinthetop200 
stodcs  in  the  S&P  500  Stock  Price  Index 
and  other  atodca  that  are  at  least  aa 
active  (baaed  on  average  daily  dollar 
value  of  aharea  traded) 

e  Hie  remainder  erf  the  SftP  500  and 
any  atodca  among  the  500  moat  active 
on  the  Exdiange 

•  AU  other  atodca 
SpedaUat  unite  are  placed 

alphabeticaUy  into  dirae  tiers  baaed  on 
their  beae  day  and  volatile  day  cmttal 
utilization  percentages  for  eedi  of  the 
three  groi^iings  of  stocks.  Within  each 
grouping,  a  Floor-wide  mean  capital 
utilization  percmtage  is  calculated.  A 
unit  wiU  be  in  Tier  1  if  ite  capital 
utilizaticm  percentage  is  more  than  1.1 
standard  deviations  above  the  mean.  (A 
standard  deviation  is  a  statistical 
meeaure  of  the  distance  from  the  mean.) 
A  uitit  wiU  be  in  Tier  2  if  ite  capital 
utilization  perc»ntage  is  within  1.1 
standard  deviations  above  ot  below  the 
mean.  A  unit  wiU  be  in  Tier  3  if  ite 
capital  utilization  pensntage  is  more 
than  1.1  standard  deviations  below  the 
mean. 

During  the  past  year,  the  Allocation 
Committee  has  received  speciaUst 
tiapital  utilization  information  on  a 
"rolling"  12-month  basis.'  Hie 
^location  Committee  has  been  given 
information  as  to  a  unit's  tier  in  each 
stock  grouping,  with  the  tier  data  being 
induded  with  other  ob)ective  data,  sudi 
as  DOT  ttimaroimd  [leifonnanoe, 
stabilization  rates  and  TTV  percentages. 
The  spedaUat  unite  themselves  have 
been  given,  on  a  monthly  basis  for  the 
prior  12  months,  their  acttial  capital 
utilization  percentages  for  each  stock.* 

The  Commission  previously  approved 
the  Exchange's  proposed  rule  change  to 
adopt  capital  utilization  as  an  additional 
measure  of  spedaUst  performance  to  be 
considered  by  the  Allocation 
Committee,  first  on  a  one-year  pilot 


within  the  three  month  period  that  were  the  10% 
moat  volatile. 

'  This  has  been  changed  to  a  rolling  three  months. 
See  supra  note  4. 

■The  specialist  capital  utilization  measure  is  not 
being  added  as  a  basis  for  initiating  a  Performance 
Improvement  Action  under  NYSE  Rule  103A.  See 
infra  note  11.  During  the  pilot  period,  the  Market 
Performance  Committee  will  receive  quarterly 
reportt  on  the  initiative,  with  a  view  toward  their 
recommending  such  enhancements  or 
modifications  as  may  seem  appropriate  based  on 
actual  experience  with  this  measure.  Any 
modifications  or  enhancements  would  be  filed  with 
the  Commission,  and  would  be  implemented  only 
with  the  Commission's  approval. 


UMI 


asTss 
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bMis  •  and  thMB  forn  additianid  lix 
mondM  ddou^  JUM  30, 109S.**  In  ttt 
July  2S.  lOM.  Mport  en  tlw  AUoddon 
and  Capital  IMUntiim  piloU.  the 
Kirri»«T»jp  f  wriiwiid  Am  Cmunltf 't  uaa 
(rftha  capital  utiUalian  maasdre  in 
allocation  decidona.  Ilia  meaanre 
q>peais  to  be  a  useftd  additjom  to  the 
other  uieaiufai  of  qwdalial 
perionnanoe  ralBned  to  by  the 
Conmittee.  The  Eadianga  is  now 
seeking  to  extend  that  pilot  to  nm 
ooocunantly  widi  die  pilot  for  Rule 
103A"  and  die  pilot  fcr  the  "Mar 
neighbor"  tedinique  of  meaaming 
specialist  parfannanoe." 

2.  Statutory  Baaia 

TIm  besis  under  die  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Sectioii  6(bX5)  diet  an  Exchange 
have  ralea  that  are  deaipwd  to  pramote 
fast  and  eqnitaUe  piindplea  of  trade,  to 
remove  impedimsnts  to.  and  perfsct  the 
tiMmtianinn  of  a  frw  and  open  market 
and.  in  general,  to  {notect  investors  and 
the  public  interest 

B.  Self-Regulatory  Organization'M 
Statement  on  Burden  on  Competitkm 

Tlie  Exdiange  does  not  believe  that 
the  propoeed  rule  change  will  impose 
any  buriden  on  competition  that  is  not 
necesssry  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 


C.  Self4legaiatogy  Otgmiwatkm'e 
StatnneatoD  CammentsOD  the 
l»ppoeerfJiuteCh<mg>lleearfii»dfhMn 
MenUten.  Paitictpanta  or  Othen 

Hie  Tt^trbmiy  has  neither  solicited 
nor  received  written  nommwnta  on  the 
propoeed  rule  change. 

m.  SeUcilatien  af  GaMBMnla 

Interested  persons  are  invited  to 
sutmiit  ivritten  deta,  views,  and 
arguments  conoaming  die  foregoing. 
Persons  making  wrrittan  submiasions 
should  file  six  cofriee  thereof  with  die 
Secrstary,  Securitiee  and&cdiange 
Conunissian.  450  PUth  Street  NW., 
Waahta«ton.  DC  20549. 

Copiaa  of  the  sidanisaian.  aU 
subsequent  amendments,  all  written 
statements  widi  rsspect  to  the  proposed 
rule  dienge  that  are  filed  with  the 
Commiaaion.  and  all  wiittan 
conununicattana  relating  to  the 
propoeed  rule  dbenge  between  the 
rnirnni— i«i  and  any  odHr  nerson,  other 
than  thoee  thet  mey  be  widmeld  from 
the  ptd>lic  in  eoconlance  with  the 
provisiona  of  5  U.S.C  552,  will  be 
avail^le  for  inspecdon  end  copying  in 
the  Coaunisdon's  Public  Refaienoe 
Section.  450  Filth  Street  NW.. 
Weshbigtan.  DC 

Copiee  of  such  filing  will  also  be 
avaiUile  for  inspecdon  and  cmying  at 
die  piindpel  office  of  the  NYSE.  AU 
submiseions  should  refw  to  File  Na 
SR-NYSE-'05-24.  end  diould  be 
submitted  by  August  1. 1905.  - 


should 


•  Sto  SwttritiM  Bxcfanti  Ad  RalMM  N&  SSaes 
(DMMriMr  22. 19S3).  S8  Fit  ae431  (DMMBlNr  30, 

teas). 

••5^  SwuritiM  Bxchttis*  Act  IWmm  No.  3S17S 
(DHMotav  29, 19S4).  00  PR  2187  Quivmty  6.  lOOS). 

"S^StairWwH»ehe^i  Act  UriwiNa  35704 
(Mqr  10.  leOS).  SO  FR  2SO0O  (Mqr  IS.  lOSS).  Itmim 
103A  yanU  autfaarity  to  tfaa  BjtdiMif*'*  Markat 
fmkmmuBt  Coounitlaa  to  davslop  and  admlniatar 
ayatana  and  prooadniaa.  iacludiag  tba 
datarmlnatton  of  appnprial*  atandatda  and 
iiwiiiiaiiiaiili  at  parfannaiic*.  daaJgnad  to  maaaura 
^>artaHat  parfoRMiica  and  mariDet  quality  on  a 
pariodic  bMia  to  datanniiia  f^Mthar  ornot 
particular  apacialial  nnha  aaad  to  taka  actiona  to 
Innii  w  tfaair  parfamMnca.  Tha  Conwnlailnn 
amphaaiaad  In  tho  agctanakm  ofdar  ita  boliaf  that 
objactiva  maaauna  ofapadaUat  parionaanoa  ahould 
ba  iacoqMcaiad  into  (ha  avalnction  procaaa.  Tha 
Commiaaian  baliavaa  that  tha  Kxrhanea  ahould 
hava  auffidant  axparianca  with  tha  capital 
utUiaatioo  and  naar  naighbor  maaauraa  of  cpecialiat 
patfDtmanoa  at  tha  and  of  tha  pilot  pariod  to  judga 
wrfaalhar  thaaa  obiactiva  maaauraa  ahould  ba 
incoqtwatad  into  tha  Rula  103A  araluation  criteria. 

**Tha  naar  qttt^*'™'  approach  to  evaluating 
apadaliat  partemanca  csmparat  tha  perfotmanc* 
in  a  (tack  over  rolling  thiaa-month  parioda  to  tha 
pariunnanca  of  ttocka  with  limilar  trading 
charactariatica.  This  objactiva  maaaura  of  apadaliat 
paffonnanca  will  only  be  uaad.  at  this  time,  by  the 
AUocatioo  Committee  in  it*  decision  making 
procaaa.  See  aupra  note  3.  The  Commiaaion 
ap|»ovad  tha  naar  neighbor  pilot  in  Secnritiea 
Bv^i^iy  Act  Raieaaa  No.  35927  (June  30.  lOSS). 


IV. 


I'S 


The  Commissian  finds  th^  the 
proposed  rule  cdiange  is  consistent  with 
the  reqtnrements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requiiemmts  of  Section  6(b)(5)  of  the 
Act."  Section  6(b)(5)  requirae  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and.  in  gmeral.  to 
protect  investors  and  the  pSablic  interest. 
Further,  the  Conmiission  finds  that  the 
proposal  is  consistent  with  Section 
11(b)  of  the  Act  *«  and  Rule  llb-1 
thereunder,*^  whidi  allow  exchanges  to 
promulgate  rules  relating  to  specialists 
to  ensure  fair  and  orderly  markets.  For 
the  reasons  set  forth  below,  the 
Commission  continues  to  believe  that 
the  consideration  of  specialist  capital 
utilization  by  the  Allocation  Committee 


conaiatant  widi  the 


Spacialiata  phy  a  cnidal  toIb  in 
providing  stability,  liquidity  and 
continuity  to  dka  trading  of  sacutidfla. 
Among  the  ohllgitlnns  imposed  upon 
qiaclaUats  fay  Oa  BnhangB,  and  Iqr  the 
Act  and  rulaa  thaaeunder,  is  the 
maintananoa  of  fdr  and  orderiy  maricets 
in  H^gnaiati  saciiiitiae.**  To  ensure 
diet  qiarialista  fulfill  dieee  ohHgatinna. 
tt  is  important  thai  ^  Bxdianga 
develop  objecdve  maaawas  of  spedaUat 
peafuiiiianne  end  pieeuBie  stock 
allocadon  procaducea  and  policlaa  that 
encourage  mciaUats  to  strive  for 
optimal  periannanca.  Tlia  Commiaaion 
supports  the  NYSB^  efiort  to  develop  an 
ohjecdve  meaauie  erf  qwdaliat  cmHal 
utiUzatian  to  anoouraga  Inqwoved 
specialist  perCormanoe  and  maricet 

quality.^' 

The  Commiaaian  believes  that 
extending  the  pilot  period  for  the 
qpedaUat  cndtal  utiliadan  is 
apprcqpilale  becauae  the  Bitnhanga 
indicatas  that  it  has  found  the  meeaure 
uaefbl  in  providlBg  the  NYSE  Allocation 
Committee  with  an  obfective  meeaure  of 
specialist  performance.  Hie  NYSE's 
Allocation  Policy  empbaabas  that  the 
moat  aipiificant  allocxdon  criterion  ia 
qMdalist  parformanoa.**  In  the 
Commiaaion's  view.  perfiDrmance  baaed 
stock  allocatians  not  only  help  to  ensure 
that  stocks  are  allocated  to  specialists 
who  will  make  the  beat  markets,  but 
will  provide  an  incentive  for  specialists 
to  improve  their  performance  or 
maintain  stqiarior  performance. 

For  thaae  reeaons  and  for  the  other 
reeaons  disaissed  in  Release  No. 
33369.1*  the  Commission  has 
determined  to  extend  the  pilot  period 
for  this  measure  through  September  10. 
1996.  The  Qnnmission  believes  that 
extending  the  pUot  period  is  appropriate 
because  it  will  provide  the  Exchange 
and  the  Commission  with  an 
opportimity  to  further  study  the  effects 
of  the  use  of  the  measure  on  the  NYSE's 
allocation  process  end  will  permit  the 


» 15  U.S.C  rsKbXS)  (19SS). 
>«15U.S.C78k(b)(19SS). 
>•  17  (TR  240.11b-l  (1SS4). 


>*Sae.  e^.,  17  CFR  240.11b-l  (1004):  NYSB  Rule 
104. 

>'Tha  Coouniaaim  alao  haa  appraved  an  NYSE 
propoaal  to  nKlw.a  tha  weight  gtrn  in  the 
allocation  dadaion  naUng  procaaa  to  th»Spadaliat 
Partotmanoa  Evaluatioo  Qnaationnaira  bom  Vs  to  % 
in  raco^tion  of  the  Exchange'*  adoption  of  tha 
naar  neighbor  and  capital  udliation  obiective 
meeaurea  of  apodal  parfannanoe.  Sae  Sacurftiea 
ExdMi«a  Ad  Ralaaaa  No.  33032  Oune  30. 1005). 

<■  See.  e^.,  OmmlMlaa't  order  approving 
raviaiao*  to  the  NYSB'a  Allocation  Policy  and 
Prooaduraa.  SacurWaa  Exdiange  Ad  Raieaaa  Na 
3400e  (October  27, 1004).  50  FR  55142. 

"Saa  tupta  note  0. 
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I  tozun  csocoirsatlywidi  die 
Rule  103A  and  near  JMi^dMrpikto. 


oondnoae  Id  axpaot  die  NYSBtD 
monitor  uBiaful^  tiia  affKte  ofthaoaar 
iMlgy»t  aad  capital  uttUaadon 
propama  akid  rapori  ita  flndfnfi « tha 

Commisaiaii.  Spedfically.  tha 
Commiaaiiai  laqnaats  that  Aa  NySE 
report  dM  aaar  nali^dMr  and . capital 
utilizadon  data  aa  piaaanlad  to  die 
AlloGadanCoaunitlaa.biadditian.dia 
Ejcdianga  Aould*  fv  a  duae  mondi 
sanqila  period.**  submit  a  report  diat 
idantilles  the  qMdaUrt  unita.  the 
aacuritias  for  which  diay  appUad.  die 
stodca  that  ware  alloqlad  to  tham.  and 
thaapedaKatunita'SnQiadngsaa  . 
pieaented  to  the  AUopadan 
Commtttaa.*!  In  tha  report,  dia 
Bxdiango  should  idandfy  allocadona 
that  wan  aiada  to  qMdaliat  unite  with 
relatively  poor  tier  ratings  in  the 
obiecdve  meaauiaa  and  diacuaa  tha 
reeaons  the  AllociAion  Canunittae  made 

such  allocatiana.^ 

The  Conmiirian  finds  good  cauaa 
pursuant  to  Section  190>)r2)  of  the  Act 
for  approving  the  proposed  rule  diango 
prior  to  thamirtieth  day  after 
pubUcadon  oif  tha  proposed  nda  diapga 
in  the  hdpral  Ba^Msr.  Aooalarated 
spproval  will  endbla  the  Exdiange  to 
continue  to  make  uaa  of  die  cqdtal 
utilization  measure  of  spedelist 
perfbnnaDoa  on  an  unintenupted  baris 
and  will  ensure  continuity  and 
oooaistancy  in  the  stod:  allocation 
delibetatian  procaaa.  In  addition, 
intaraated  persons  wen  invited  to 
conunent  on  the  pest  prapoeel  to  extand 
the  eflectivenaas  of  the  measure."  The 
Commisainn  received  no  comments  on 
this  proposal. 

V-GandnaiaB 

Jt  is  tftarribfvordarad,  pursuant  to 
Section  l9(bK2)  of  dM  Act.>«  diet  die 
propoeed  liils  change  (nie  Na  SKr- 


NYSB^95^a4  be  apptofvad  dmragh 
SaplaiAsr  10. 1906. 
Par  the  Gonmissian.  by  dw  Divisiaa  of 
ttodelugataii 


wThb  iam>)a  period  ahall  ba  Januanr  1.  laae. 


iaaaomM 
iktadbi 


AUocatlaa  OoeuidttM  alao 
raaaha  aad  aiay  uaa  Ra 


iCKab. 
SscMtmyi 
(FR  Doc.  95-10B17  FUod  7-10-05;  8:45  am] 


SST 


thraughMKbSl.lOOS. 

"  Tba  Co^niMlao  faaUavva  dMt  thia  IniBraialtaa 
wlU  aUow  ft  to  atrahMla  tiba  aattant  to  wfaidi  tfao 
Allocadoa  OnwimiWaa'a  dadiiaaraippaar  ooosiataat 
with  tha  rrisdrc  parlMBMBoa  of  apadalM  nalts 
aooardii«  to  tha  obfacttva  naMons.  !■  Ais  I 


17. 
thai 


Yorti  8100k  Exchofiga.  kic;  Ordir 
Qramng  ApproMi  to  Prapoood  Rulo 
Clwnoo  noMhig  to  AinondnMnt  of  tha 
Eaolianoa^o  AHooiHon  PoOey  and 


)uneao.l«Q5. 

On  Februery  28. 1995.  the  New  Ytxk 
Stock  Exdiange.  Inc.  ("NYSE"  <x 
-Eadiange")  submitted  to  the  Securities 
■ad  Exdiaiy  Commisalon  ("SBC"  or 
"Commiasion").  pursuant  to  Section 
19(M(1)  of  the  Securities  Exdiange  Act 
of  1934  ("Acf1»  and  Rule  l9b-4 
thereunder.*  a  proposed  rale  change  to 
■wymrf  the  Exchenge's  Allocation  Policy 
and  Ptooadures  ("AUocation  Policy"). 

The  piapoeed  ride  dumge  was 
pidiliraad  for  oommant  in  Securities 
Exdiange  Act  Releeae  No.  35062  (May  2, 
19^51,60  FR  22596  (May  8, 1995).  No 
cmunents  were  received  on  the 
prdposd. 

1^  NYSE  Allocation  Policy  governs 
the  allocation  of  equity  securities  to 
NYSE  specialist  units.3  The  intent  of  the 
Allocetion  Policy  is  to  ensure  that  eadi 
equity  aaeurity  listed  on  the  Exchange  is 
aUocated  in  the  fairest  manner  possibfo 
to  the  best  specialist  unit  fw  diat 
security.  In  October  1994,  the 
Cdmmisrion  permanently  approved 
amendments  to  the  Alloostion  PoUcy' 
^K  revised,  amcHig  other  things,  the 
allocation  criteria,  the  composition  of 
the  AlloGitian  Committee  <  ^d 


Allooatton  Panel.'  and  the  Cammittee'a 
disdoaure  policy. 

Tlia  Allocation  Policy  awiphasiwa 
that  die  mort  significant  allocation 
criterion  ia  medalist  parftaManca.  In 
dda  regard,  the  AUecatim  P<diar 
qiadfiee  that  the  Committee  ¥fiU  beae 
its  allocation  dadaioiis  on  tha  SpedaUat 
Perfonnanoe  Evaluation  Questionnaire 
("SFGQ).*  objective  porfionnanca 
meesures,  and  the  Committee's  expert 
(uofssaional  |udgment  in  oonaideriiig 
the  SFEQ,  ot^ective  meesurss,  and  odiar 
criterie.'  The  NYSE's  current  objective 
performanoe  measures  include: 
timdinees  of  rsgular  openings, 
promptneea  in  seeking  floor  official 
approval  of  a  non-regulatory  delayed 
opening.  tfT"*^*"—  of  DOT  turnaround 
and  reaponaa  to  administrative 
messsgoe,  a  qMdalist's  TTV*  and 
stabUization  rates.*  and  such  odier 
measures  as  may  be  adopted  (and  w^iich 
are  qiproved  by  tha  Commiwinn 
pursuant  to  Section  19(b)  of  the  Ad).  In 
addition,  the  NYSE  has  adopted  two 
pilot  propanas.  the  capitd  utilization  ** 


■Tha  compoaitiai  of  the  Allocation  Panal  rafiada 
the  CoauBittaa  attudura  and  inchidaa  floor  farakara. 
allied  mambara,  and  floor  hrakar  Govamon.  Tha 
Pai^  eoBvcteaa  tha  pool  of  ladlvlduala  bom  which 
dHCeeanittaaiafcnnad.  The  Fuel  < *- 


»17CFRa00.30-3(aXia)t19««).  ,: 

>i5U.sxi7aa(bXi)(iaaa). 

«t7Cni24ai9b-4(10M). 

^Tb«  NYSE  Anocatiaa  Policy  appliaa  to  tha 
allocadoa  of  aqafty  aacnrltiaa  ontedw  fiAowfaig 
diaunameaa:  (1)  vdaan  an  aqidty  aaeurity  to  toh» 
inttiaUy  Ualad  on  tha  NYSE;  (2)  iriMD  an  equity 
Mtority  to  to  ba  nallocatad  aa  a  raaolt  of 
d^dpUaHy  or  odiar  procaadhigB  under  NYSE 
Rqlaa  103A.  47S,  or  476:  or  (3)  whan  a  ipadaltot 
niA  votanlwOy  aunaodara  Ito  ragtalnltaa  iB  a 
aacaxily  •>  a  raaak  of  poaaOtla  dtodpUnaty  or 


naiy  aahmit  oaa  npoft  Ik  both 
■Bd  captal  uiiliasdae  pikia.  Tbto 
■haittad  to  tha  GofasiriaBiaB  bf 
Mtay  IS.  lOaa.  along  Witt  tha  tabHaa-fe  MqMM  far 
■■■Mwiiais  iiaiiiiwl  m  aiilaBiInn  nf  tin  irfM 


**  Sto  MHaa  Na.  saiTS. 

MisuACTaiMDftaaa). 


10. 


*  Under  Aa  AUooadon  PoHcy,  Iha  NYSE 
Aliocattoe  Commfttoa  haa  aola  laaponaMllty.  far  tha 
UlDcatlaB  of  aacaiitiaa  to  apMddlat  Hate  puianant 
to  BuMJUahplad  authority,  and  to  owraaan  by  the 
Qualily  of  litafcals  CommitlM  of  tha  Board  of 
Dtaadm.  Tha  AUocatlaB  Commlaaa  raadara 

bMod  npon  the  allaenihm  oitoria 

la  the  AUoeatioa  Policy. 


ttlttitif  thnwgh  •»  annual  appointment  piooaaa 
that  otlliMa  faipat  from  tha  iiianihafrtlp.  ranal 
manabara  era  appoinind  to  aarva  a  iwayaar  term: 
Govantoia,  howewoc  ramahi  oo  the  tairi  far  aa 
loi«  aa  thay  •!•  GovaiiKM*.  IIm  Ewfaanga  baa 
pmpoaed  to  amend  the  atructuia  of  tiba  AUocatioo 
Panel  to  hxdude  Senior  Floor  OfBdala.  Sae 
Secorittaa  Bwhai«a  Ad  Raiaeae  No.  BS77S  (May 
30, 1006).  60  FR  ^135  Omw  7.  lOOS). 

•  Tha  a>BQ  to  a  quarterly  aurvagr  on  ^adaliat 
perfcrmance  CTmpM*^  by  eligible  floor  brokara 
(/.«..  any  floor  brakar  with  at  laaat  one  year  of 
axparianoe).  Tha  SPBQ  OMtatota  of  21  quaatkMM  and 
raqubaa  floor  broken  to  rata,  and  provida  written 
ooamaato  on.  tha  parfarmaaoa  of  ^Mdallat  unitt 
frith  whom  diey  deel  frequently. 

'The  AUocatioo  PoDcy  apedfiea  dtat  t^  other 
criteria  that  die  Allocation  Commlttae  may  cooaidar 
in  anrdaing  ito  prafaaakmal  indgmMitara:  Uating 
oonyany  iiqput.  allooatloaa  taoaivadby  tha  unit, 
capital  availaUa  farmarkat  making.  Uadng 
oonqtany  input.  diadpUnaty  adiooa  and  {uttiBabla 
Gomplainto  ^hut  the  apedaUat  unit  and  fcraign 


■TTVpaiaanlagi  to  computed  by  totaling aU 
pui^aaoa  and  aalaa  by  the  apadaUat  and 
delannining  «riiat  percentage  thto  ahara  volume  to 
of  the  aacurity'a  twice  total  volume. 

•The  ttt¥M—*'«"  rate  rapaaente  tha  patcentagi 
oTnadaUat  tranaadiaaavAfch  ware  atdbUiiing 
(bu^  aa  tha  price  dedinad  and  aaUing  aa  U  nee). 

••The  qMdaltot  capital  utilimtion  propam 
iiiaeinrea  tha  dollar  value  of  a  apactoltot't 
proprietary  tradli«  in  lalation  to  the  total  dollar 
value  of  ahataa  tnded  In  the  apactoUaf  a  Btocka.  The 
Commtoaion  approved  the  capital  utiliation 
maaaoia  on  a  oaa-yaar  pUot  beeto  in  Securitlea 
i^«-ImiH«  Ad  Rriaeae  No.  33300  (Daoaobar  23. 
1003),  SS  PR  60O1  (Daotoriier  30, 1003).  The 
r.y^immttwt  aprttHMd  ■  riaMBMnA  ewtonalon  to  the 
pilot  progwn  In  SecurMea  EMdianfi  Ad  Rriaaae 
No.  35175  (Deoamber  20, 1004),  60  FR  2167 
OanuHy  6, 1005)  (extending  pUol  through  |une  30 
1006).  The  Commiaaion  has  extended  the  cepital 


UMI 


/  V^  aa  No.  132  /  TiMfflqr.  July  11.  t9e»/  Motion 


bs^imtaitlM 
B  dMUoB  flMk&Dg  praoMi  to 
no  BMN  dm  28%.  Omntfy.  tiM  Polkt^ 
f  iiitli  A»  AHoctfam  CnmmMfo  to 
yut  iq>  to  flBO^Uid  wri^  to  8PBQ 
f— utototodlocirtnndTfaliw 
1U*  GoaoBiMiaB  flnds  dMt  dM 
piqpowd  nib  rhingi  fa  canriilwt  with 
the  laqoinaMBts  of  dM  Act  Old  tho 
iuIm  Old  rapdattoBt  thOTBundar 
qipUoMo  to  •  nttiooal  nomitfaa 
— «*— «fl",  and.  taLfMfticnlv.  with  dw 
raqpiinBMBti  of  SoctioB  6(dM8i  of  dM 
Act"  SKdoD  e(bX8)  rayJiot  that  dw 

pnaaoli  |iiit  nd  aqultabb  prindplas  of 
trnk.  to  pnfVMt  tettdnknt  and 
manipaladva  acta,  and.  in  ganaral.  to 
pralKt  invMlon  nd  dia  puUc  intHvA 
riiirtiai.  Ilia  riwiiilwiiai  nmli  that  fhn 
prapoaal  fa  coBilalnt  wUh  Saction 
11(b)  of  tha  Act  «•  and  Rnla  llh-1 
rtjawnndg.x  whidi  aBow  iirhiiyi  to 
ptonmlgMa  ntka  lalatiiig  to  nadattala 
to  anaufa  fair  flsd  onfatly  nancata.  For 
tha  laaaona  aat  farth  balow.  dia 
Conniaaian  bdiawaaOat  UmittiH  dM 
iiaight  fllTMi  thi  TnTTtihrniH  mnannr 
tha  BaaaB0i*a  aOoeatian  pRnaaa  and 


twithtfao 
pralactiaB  of  Invoatota  and  dM  public 


SpadaUala  pkjr  •  crodal  rola  in 
providing  ataWiity,  Miiuidltj  and 
conttnoity  to  dM  tzading  of  aacorillaa. 
AmoiM  tha  obUgatlaBa  inuMaad  upon 
^adaUafa  fay  dM  Bwhanfi.  and  l^  te 
Act  and  dM  raka  ftaaaundv.  fa  dto 

in  thair  daaiputad  aacmitlM.**  To 
anauta  that  qMciaUafa  ftdfill  tbaaa 
obliptiana.  it  fa  inpoatant  dMt  dM 
Bxchapga  dawalop  and  waintain  atock 
allocatian  praoaduraa  Old  poHciaa  dint 
provida  apadaUato  with  an  inittativa  to 
atriva  fag  optimal  patinnnamna. 
Aldimii^  tha  SPBQ  rmnaina  a  uaeful 


itotha 
MTtndlaa 
ittptovM  tbs  I 
I  «■  a  pilot  bMk  b  SMmMM 
I  AfltMMM  Nn.  saasr  Ou»  sa.  i9K). 
uia  usx:  MCbNs)  (im4 
»uu&C7aMHIM«H 
*«i7  CR  staiitb-i  (laaD. 
**ft>i7cnta«aiik-iftaa«):NTaiiiiaiat. 


InpartiadBr.lka 
Cwnmlaafan  halfawaadMt  ohfaeU^a 

othaawiaanMynotbaiallactadina 
unit* a  SPBQ  anrvajr  raanlfa.  In  thfa 
ia«Bid.  dM  Canndaaian  nolaa  dMt  dM 
Bxchanga  hM  inltiafad.  on  a  pikt  baaia. 
tha  o^illl  ulfllalfaB  and  naar  nai||^bai 
proyama.  to  Mi^  of  Aaaa  addiHonal 
obfacttvo  maaauraa  of  apadaUat 
parfbananoa,  tha  GoBuniaalan  baUa'Taa 
Satttfa^ttoptiato  to  Undt  tha  we^ 
that  dM  SnQ  mqr  ba  gtvan  in 
to 


19(bXl)  of  tha  SaaoHfaa  Anhai^  Act 
of  in4  r Actn  t  «Bd  lida  Mb^ 

r,*  a  pnpoaad  nda  cfama  to 
tanawaMawBht 

iliat  panSnoancat 

uaad  in  auHHtton  dacfa 


tfnk< 
[far  comnnt  in  Sacuiitfaa 
_  I  Act  Rakav  Na  35681  (May  2. 
1983).  60  FR  22S93  (May  8. 1B95).  No 
londM 


TIm  NYSE  prapoaaa  to  adopt,  on  a 
pilot  baata.  tna  naar  naitfibflr  nMaauii  of 


to 

to  obfactt w  UMaauiaa  of  parfonDMica.  bt  by  dM  AlVMnHin  CWiwnittao'in 

^44fHn«  A^  rn«M«i-i««  i««i—  rti«t  m  aUooiting  atocka  to  apacfalfat  uuita.* 

ladncdflaindMwai^givandMSFBQ  """.^"^y  "^f??— """y. 

baaiano4hfadto2S%fanfaliv«ly  modmcationatoifaaKfatintcapftal  ^ 

i»i«iM».  amt^Hy  ^n^n  *f»*  «AiiH«iai  iitiliaation  nMaauwy  iwndi  to  cuiwBtly 

oUadiv^BBaaamtobaoanddarfaytha  u— dbythaAMooatianCommittaaona 


to 


thaanfaBtdMttha 

capHal  ■tf*tiT"**i"  T— f—  —  «^*y 

adoplad  on  a  pilot  b«ia.  if  thoaa 

nMaawaaia  not  aodandad  or 

panaanantly  appmvod.  tha 

wrauld  ag^act  dM  NYSE  to 

tha  AUocatton  Policy  to 

adaquala  indlda  of  parfonnanoa  baing 

oonddavad  by  tba  AUocalion 

II  ia  Charafcfv  onfand  panuant  to 
Sacdon  19(bN2)  of  tba  Act.**  that  tha 
propoaad  mfa  dMnpt  (SR-NYSB-06- 
O0)faappro«ad. 

Pte  te  CaamriMkB.  bjr  &■  DtvWoB  of 
Mrtai  Big|il«rinn.  piirwat  In 
■udMrity.*' 
tG. 


pilot  baafa.* 

tha  parfocmanoa  in  a  atodc  ( 

s»aandi  parioda  to  dM 
I  of  atwiia  wtdi  alniilar 
(• 


dM  ioUowinc  nMdnt  anaUty 
(1)  Continuity,  whkh  fa  tha 


« uu&c  TaMMlt)  turn. 
« 17  en  uaiiab-t  naafi. 


(PR  Doc.  aB-iana  FOmi.  r-io-as:  ms  hiiI 


YOffc 


.  I  Act  iriMM  Nb.  ssair  Ohm 
M.  laaa)  (diHaHifiV  inya  AllooMkn  Mier  aBd 


*T1m  w«tt**"t*  cmtal  liiliatlaQ  ] 
tammum  tt»  dcJ»  til—  of  a  friaiart 
pnpciolaqr  tndfai  iB  nlottoB  to  tba  total  dollar 
<ahia  olahawa  twdad  In  tha  ■portoliifa  atocka.  T>a 


JUM  90.  IMS. 
LlnhiduiiliB 

OnPafafuaiy28.1096.*aNawYatk      fS^. 
Stock  ExchBi«a.  taic.  CltlYSB*' or 
"KuRhanga")  anhmittad  to  tha  Saonrftiaa    taaa). 
matd  Bwhatiyi  Conuniadan  (**S8C**  or 
"Conuniaaian").  puiauant  to  Sacdon 


oa  a  oa».yaK  puot  haala  la ) 
laai).  aa  ra  aatti  (DMHtkar  aa,  laas).  Tto 

arixi 

Act! 

Nok  M17B  (niw^B  n.  iaa«).  ao  n  aiar 

a.  laas)  toondtaii  pUet  Ana*  )ao  aa. 


MIS  UAC  7aMbN»  (laa^ 
>'  17  (7R  MeiM-aMU)  (lao*). 


ria,iaa^ 


/  V«L  60.  Ng  182  /  Tnoadny.  My  11,  1M6  /  Nottoea 


SSTtS 


(2) 


lovara 
of  tiadw:*  (3)  qnolatian. 
faiho  diilManix  batwaan  dM  Ud  pdoa 
and  dto  Mk  prioa:  ^  and  (41  apadalfat 

d^tal  utilisation.* 

Stodca  win  ba  aapaiatad  into  duaa 
braad  cobfodaa:  (1)  Stocka  hi  Iha  top 
200  atocka  to  dM  SftP  508  Stock  todax 
«nd  o&ar  atodu  that  ara  aa  aodvo;  (:0 
tha  ramalning  oonptnant  alocka  of  dM 
SftPSOObdw 
500 
ndO) 

atodca  will  bo  aosdudad  fram  tha 
naUhbor  anaWaia:  Foniffi  atocfci. 
pnfarad  atodcs.  wananta.  triMn  iaauad 
atocka.  VQb  (far  dM  fliat  60  daya). 
doaad-and  tonda.  atocksjdltog  far  35 
and  undar.  atodea  widi  laaa  ttom  2.000 
ahttoa  afamga  daity  tiadto 
atodca  wldi  two  daaaaa  of  dMvaa, 
marRar/aoqpiialtfon  aloidca  if  dMva 
atgnlBcalit  impact  on  dM  prioa  or . 
Toluma.  and  atocka  that  hanw  baan 
daUatad  for  mora  Oan  half  of  dM 

B*di  monmrMdi  ^adaUat  unite' 
dfaibfa  atocka  ara  daaaiilMl  aa 
b&ngiqg  to  one  of  the  diraa  fanad 

fa  than  aada  for  aacfa  individual  atock 
(dM  "tuMt  atod:")  aa  to  vdiidi  odMr 
.  atarialinally  dmilar  to  tt  Qta 
r  nai^dian").  baaod  on  oartato 


dMiacfadaticaihat  an  uaad  to  thfa 
dataamiaatian  arapdoa.  non-block 
vduma.  daily  high  tow  lanfa.  and  dM 
doUar  vatoa  of  dM  atock'a  "float"  U-»» 
aharaa  that  ara  availaUo  for  tradtog  that 
an  not  doady  hdd).*"  A  atatiatical 


•Goatfaailyia 
tmdaawlAa 


ofVwhpoiBtarl 


of 
Aa 


"Dopdllimiiiaiiitbytfaa 
■fMooM  win  t  hi^i/low 
'SoNadlaBHam 

witlia 


•A 

aach  ^pochUit  ult  by 
Mkrwiaaofltoulfa 
■alMbjrttawMnpa  daQy 

imoMiB 
ia  BMaoand  taw  vMgra:  (11 

HlU) 


1  oaaoanio  ia  «nmd  nr 

dM^iSaaMaaiMly 

fa  atafadUBg  poRteaa  ODd 

doUvt  " 


fonnda  fa  ap^tod  to  aadi  atodi'a  four 
maritat  chaincfaaiatica  to  dotai  iiiiwa  ifa 
HHJiHtt'  "dtatanoa"  fiamtha  ta^gat 
alodc.  Stods  wMh  diatanoaa  of  1.000  or 
laaa  an  oonaidarad  to  ba  "naar 
■dghtwH-  nf  dm  tanpit  atnrlr  Stodca 
irimUatanon  paatar  than  1.000  an 
eonddand  to  bo  too  diSfaant  to  ba 
eonddarwl  "naarnai^bora"  of  tba 
fanatatodc^* 

Fte  all  atodca  widi  thne  or  mon  naar 
Mdiboaa.  a  atogfa  waigbiad  "  < 
pirtnmanoa  parcantaga  combining  i 
tamha  for  all  dn  naar  nai^dMfa  fa 
V  aodi  maricat  quality 

^ .  Than,  uaing  atatiadcal 

tadudqpMa  tovolving  atandaid 
doviationa^  aodi  taigat  atock'a  actual 
pfrfffHtumrai  in  tho  madoat  quality 
maaaiuaa  liatad  dxnra  fa  oonmand  to 
tha  oondrinad  parfionnanoa  of  ito  naar 

naidibon. 

l^an  a  compaiiaon  widi  ito  near 
nai^^ibora  to  made,  the  taigat  atodc  fa 
dMn  placad  into  ana  of  thne  gRNipK  a 
atodc  frfioaa  performance  to  atatiatically 
r  than  UM  mean  parfionnanoe  of 
r  neighbor  atocaa  fa  Haaaifled  to 
the  "Below  Meen"  group:  a  atock  idioM 
parfannance  to  atatiaticalfy  aimilar  to 
dM  meen  parfoiminoe  to  deaaified  to 
the  "Mean"  grovqp:  and  a  atodc  fdioae 
parformanne  to  atatiatinally  better  dan 
dM  mean  to  ^i— ««u<i  Jn  the  "Above 
Meen"  group.  Stodca  that  tnve  fawar 
than  three  naer  nai^ibofa  an 
automatically  deaaified  to  dM  "Mmn" 
group.  An  additional  anatyato  to 
pertemed  on  dn  atocka  to  the  "Maan" 
group  to  hi^ilight  diow  atocka  that  have 
reletivdy  hi^  patfuiinance  even  though 
dMt  parnnmanoe  to  atatiattcally  aimilar 
to  the  calculated  average  of  their  near 
ndghbora.  A  "Meen"  group  atock  wiU 
be  oonaidered  to  haveidatively  hi^ 
perfommoe  if  ito  perfonnance 
parpHitag*  to  to  the  tap  quartile  of  all 
atodca  to  ito  atock  calegaiy  (i.e..  top  200, 
nasct  300.  or  odMr). 

Eedi  qMcieUat  unit  will  nodve  thiaa 
repoatoeedi  mondi  containing  the 
naoka  of  the  naar  neighbor  analyaea  for 
tte  moat  recent  three-mondi  period. 
Theae  will  indude:  (1)  A  Stock  Detail 
Report  for  eadi  atodc  Oat  providea 
minket  date  and  peribrmanoe 
infomMtion  about  dM  atock  and  eedi  of 


dM 
ito 


diat 


"(2)  a 


«>AitB<kwfllbaiiiiiililiii<"alatnartoanyt 
aladk  i£  (f)  tba  OMitaB  aMHfi  daOjr  prioa  b  «IMB 
•a%  ofa  n<a«  aloek  ndvSoi  or  wihli  IB  ol 
a  tavt  atStotMae  na  Md  aaa.  or  ««fetaia» 

olalii|ii  III  1  dbwna;l»)tto«adhediOy 

towaUBW%eftkatMiOtaniism<l»ai'lM 
dkOj  htaMnrnapaaoalaAeaidia 
lai^rfSalHpl  m**/rfjimtlt 
Laa% 


;    ILtateal 

itt.lO%aftkaprioafarat   _ 
wd  M  Aa  mriiot  «alw  of  dM  Bo«  la  wtthiB  M% 


*4rth««  aaa  BHta  dam  »  alods  wllh 

■run  ar  laaii  oafy  darn  alooka  that « 

:  la  tho  to|M  alock  an  aaad  ta  tha  aaaljria. 

MTlM«nli|aa(aaaar 
nUidiataBoaftamdMla  __ 
rta^^  dMaan  feon  dM  limM  aloclc  ia  lai 
I  ito  woliht  irLM  Ka  atock'a 

lialoMlteBl. 


Ha 


Ha 


and  pronddea  data  on  dM  I 
tha  taqgat  atodc  and  dM  ( 
parfomanceofitonei 
well  aa  vdMdMr  dM  taiget  atodc'a 
parfonnanoa  to  "Below  Maan."  "Meen." 
or  "Above  Mean,"  for  eedi  parformanoa 
maaaun.  and  (3)  a  Spedaltot  Unit 
Summanr  Repcit  that  ahowa.  for  audi 
parformanoe  maaaun  and  widito  eedi 
atodc  category,  tha  nundMf  of  atodca  that ' 
an  to  eech  youp  rleaalfiretinn,  and  dn 
paroent^a  of  dM  miU'a  totd  atodn  that 
antoeac^groi4>daaaification.'nM    - 
Unit  Summary  Report  alao  ahowa  tha 
parcantaga  of  dM  unit'a  "Mean"  groi^i 
atocka  that  had  hi^  parformanoa 

IheAUocation  Committee  will 
leodve  only  the  aiunmaiy  data 
qypaering  on  the  ^Mdaliat  Unit 
Simunery  Report,  iddch  will  be 
updated  eech  manoAh  (ooveiing  dM  ttoee 
moat  recant  momd»)  upon  the 
diatribution  of  tha  rqxirto  to  the 
qtecieliat  imita.  Hm  Allocation 
Committae  will  not  receive  neer 

naifjMim  ii—  JnamiifM  «Ut»  tor 

indhriduu  alodca.  The  AllocBtian 
Committee  dao  will  receive  eliat  of 
eadi  unit'a  atodca  that  had  fewer  than 
three  neer  nwi^bora  and  wen 
mrt«w*«~lly  rlaorifliMi  in  Am  "Mam" 
group,  toduded  wtdi  eech  atock  vrill  bo 
ito  parcantaga  of  dM  tmifetotd  dollar 
vatoe  of  aharaa  traded. 

Ihe  Bxchange  alao  to  modifying  dM 
apecialiat  capital  ntilisatian 
parfonnanoe  meeeun  to  eoaiue 
oommonelity  faetifvean  it  and  the  1 
naAMtnr  progrom  oa  fioUowK  (1) 
ExcKidanofatiockawfiditwQt* 
durea  (e^.,  Cleea  A  ft  Claaa  B).  "mevger/ 
acipiidtian"  atodca  if  then  vraa  a 
•tgnJiifMnt  impact  on  the  price  or 
volume,  and  atocka  that  have  been 
ddiated  for  more  then  half  of  the 
examinatian  period;  end  (2)  reduction  of 
dM  parfonnanoe  review  period  for 
meeauring  capital  iitiliaatinn  from  a 
rolling  12  momtha  to  a  rolling  three 
montha.** 

m.  Diacuaaian 

The  Commiaaian  finda  that  dM 
{Hopoeed  nde  change  to  conaiatant  with 
dM  raquiremanto  of  dM  Act  and  dM 
ndea  and  apgulatiana  diareunder 

**Tba  GanMniMiaB  ako  h«  maond  aa  NYSE 
pnpooal  to  radaca  dM  wolgiM  ghno  in  dM 
alhicadan  dodskm  maUiig  fmooM  to  dM  ^MdalM 
FtafbnBanoa  BvalnatloB  QuaadooiMtaa  ham  V%  to  Vi 
in  looognltfoB  of  tho  BKchonfB'a  adopdoB  for 
allocatton  dadaion  puipoaaa  of  tho  soar  arighbor 
aad  cqdlal  odUmUoB  obiocdva  nooamoa.  am 
SacwidM  bctaBfa  Act  nriaan  No.  asau  QBBa 
aa.  law). 


of 


^ ■   -^  J  kt^l      an     %J^      *9t     t    TSmmrInT 


Inhf  11     lOQS   /  MntirAB 


SS787 


Vol  eo.  No.  132  /  Tuawky.  My  ir.  Mir/  Waflcw 


/  VoL  60,  No.  132  /  Tuewiay,  July  11.  1995  f  Notkes 


397f7 


•ppbcdU*  to  ft  Mtional  ascuiidM 
gggdiBMi,  ttd.  in  putkukr.  with  dM 
iwininaMBls  of  Sactton  6(1^)  of  dM 
ActM  Sedian«^NS)  i«liiii«  tint  tha 
rulM  of  an  •XEfaH^a  b*  dMiBiMd  to 
pfOBOla  |oat  and  aquitabla  pvindplaa  af 
trada,  to  fownt  fcaudnlt  and 
madptdativa  acta,  and.  in  gnMral.  to 
nrotact  invartna  and  tha  paUlc  intwaat 
Fuithar.  ^  GammiaaiaB  finda  that  tha 
prapoaal  ia  coaaiitant  with  Sactton 
11(b)  of  tha  Act "  and  Rida  lll^-l 
theraimdBr.**  adiich  alhm  aoKhanoM  to 
pgomulgato  nilaa  relating  to  apaciaUata 
to  anauia  fate  and  ofderiy  mancata.  For 
tba  raaaooa  lat  forth  balow.  tha 
CommiMicn  baliavaa  diat  dia 
cooaidaration  of  tha  naar  nai^ibor 
analyria  by  dia  AUocation  Conunittaa 
ahotdd  •nriaiini  dte  Exdianga'a 
aUocation  prooai  and  ancowaga 
impfovad  qpadaHat  pwfannanca, 
cooaiatnt  with  tha  protaction  of 
inveftora  and  tha  poUic  intarait 

^Mcialiata  plqr  a  cnidal  nda  in 
providing  ataUlity.  liquidity  and 
continuity  to  tha  trading  of  aacutitiaa. 
Among  ^  ohUgttiana  impoaed  upon 
spedaUata  Iqr  dia  Bachanfa.  wd  Iqr  tha 
Act  and  raka  Aaraundar,  ia  tha 

in  fiaalgnitad  ■eniiitiaa  *""  To  anama 
that  tpadaUaU  fulfill  tfaaM  obUgitiona, 
it  ia  important  that  tha  ExdMDge 
davdop  obkcttva  maanuaa  ofnacialist 
paiUmuiance  and  piaKilba  itodi 
allocation  prooaduiaa  and  poUdaa  that 
encourage  raadaliata  to  strive  far 
opthnal  perfomianca.  Tha  Commleeion 
supports  the  NYSE's  effort  to  develop 
the  near  neighbor  meeauia  to  anownage 
improved  medalist  perfamanca  and 
muket  quality. 

Tha  rnmmfiriftn  beHavea  that  the 
neer  neighbor  meaaure  should  provida 
the  NYSE  Allocation  Conmiitlae  widi  an 
objective  measure  of  qMdaUat 
perfoimanoa  that  will  refine  the     ,..\, 
Kxnhange's  allocation  prooaai.  Tha  '■ 
NYSE's  Allocatioo  PoUcy  ampheairee 
that  tha  moat  sigBiflnam  allocation 
criterion  is  qiedalist  parfcsmance.  In 
tha  Commisrion's  view,  parforaianca 
based  stock  allocadona  not  only  help  to 
ensure  that  stodca  era  allocated  to 
specialists  adio  will  make  die  best 
maiketa,  but  will  provida  an  incentive 
far  qpeciaHata  to  improve  their 

I  or  maintain  auperior 


The  Coaunisaian  believaa  that  the 
near  ne^dwr  measure,  which  comperes 
a  q>adanst's  perfarmanoa  in  an  issue  to 


tha  parfatBMnf  a  af  othar  atoAa  with 
aimUar  tmdii^  chanclari8tica,M  haa  die 
priiaiitlai  hi  ha  a  aigiilfli  aiil  adianra  in 
thaNYSTa  avahiattan  ofa  apadaUatM 
market  maUng.  Tha  naar  na^^bor 


:  oodtinuity,  maifcrt  depth, 
quotation  nnad,  and  ca|dtal 
utiliaatlon.  Tte  ODBunlaaion  bottavaa 
thaee  market  quality  maaauraaidaBtify 
aapacta  of  maricat  making  that  aia 
directly  inlavaitf  to  die  apedaUat^ 
nudntananoe  of  fair  and  oadarly  markats. 
Thus,  tha  Coaomisaian  bdiavaa  diat  tha 
neer  neighhor  approadi  oouM  aide  tha 
Allocatiim  Conunittae  in  allocating 
stocks  to  qiadattata  adio  cooadt  thair 
own  capital  to  maintain  stable  and 
liquid  markata. 

Finattjr,  dM  CoramiaaiOB  briiavea  diat 
it  ia  appropriate  far  the  NYSE  to 
implaaoant  the  near  neighbor  maeiure 
m  a  pilot  baais  imtil  September  10, 
1996.  A  pilot  wrill  provide  the  Baehanga 
and  the  Camndsslan  with  an 
opportunity  to  study  die  afbcte  of  the 
use  of  the  measure  on  die  NYSB^ 
allocatton  prooeaa.  The  CommJedOB 
alao  haa  approved  an  extensian  of  the 
NYSE's  spedaliat  capital  utiliaadon 
measure  so  that  the  two  objective 
meeauras  can  be  evaluated 
simultaneously.**  During  the  {dlot 


■Ite  NYS  btdtovw  ptSlfaBiaaiUy  thM  th« ' 


nnww  ap  aol  \mui  th— nUw  to  < 
oUmt  ■locks  and  tbviiara  oottld  laad  to 
inapfirapriiiily  aibcl  tha  iwiiltt  oblaiaMi  ban  th* 
■ndfita.  tlM  Connkikli  dMrdbra  teliOTW  tiMt  tt 
i*  afpnpdit*  tkK  tiM  bdteng*  •!»  mdada  te 
MCttiitiM  feMB  tha  fiipttal  atUiartiaB  ptopuB. 
whkh  nfMft*  to  Hw  AUoalian  CoomiMaa  • 
•padaltat  anil**  ooottiiliiMat  ofqtpifl  nlad«a  to 
otlMT  (pactaltal  imita.  As  tfw  NTSE  pliw 
•xpwtaM*  wilbtho  OMT  Mighfaor  apptoKh.  U 
tbouia  wtalnata  <riwthat  aoMa  latayriai  o<  tfaa 
axdudad  atocka  can  ba  includad  ia  tha  i««aniiia  ia 
ocdar  to  ao^Mod  tha  ttiilvwM  of  atocka  boiag 


« IS  u&c  7a4bxs)  (laaa). 

u  IS  u&c  7ak(b)  (isaa). 

>•  17  an.  a^aiib-i  (ise«). 

»sm. ««,  17  en  Maiib-i  (laeth  nysi  ink 


**Sm  auom  mto  4.  ^m  i 
axtaodad  tha  Bschanaa'a  Rula  laSA  pUol  I 
io  thai  U  wouUI  nla  oooonnaatly  «tlk  tho  aaa> 
ndgbbor  and  capital  utiUattoa  pilot  ptQiiaBia.  Saa 
Socuritiaa  Bxdianea  Act  Ralaaaa  Na  38704  (May 

10. 1S89).  aePK  laeaaOilty  ta.  raas).  Rule  iosa 

panu  anthoflty  to  tha  bdMaga'a  Mitkal 
Parfonaaaoa  Ceaaniltoa  to  davalop  and  I 
ajalaaM  and  praoadmaa.  inchuUiii  tha 
datatminarton  of  apptopriato  atandaida  and 
maaaiiiamanH  of  paifcaiiiaBca.  daai|nad  to  i 

paclodic  baais  to  datamina  artiathar  ornot 
particular  qMdaUal  unita  naad  to  taka  actkma  to 
improva  thair  parioRnanoa.  Tha  Commiaaiaa 
amidiaaiMd  tai  te  wtaaaioa  ordK  tta  baUaf  that 
obfactiTo  maaaoiaa  of  apadaUM  paHoniMaoa  ahoald 
ba  inooipanlad  into  tha  ovaloalton  piocaaa.  Dwiag 
tha  pilot  parted,  tha  Martal  PHfamanca  CoooBiittaa 
will  raoaiva  ipiartariy  laporta  on  tha  naar  nal|hbor 
initiatiTa,  with  a  ^rimrn  toward  thair  lafJWimWMHin 
sach  anhanranwirtf  Tit  iniTiilfif  a1ii?Hff  aa  naraaani 
appnprfato  baaad  on  adaal  aqiarianoa  wu  tha 
maMvia.  Iha  CoaBBiteiaa  baUsvaa  that  tha 
Bwhangi  ahoald  hava  aoflldaot  aicpaflanoa  with 
tha  capital  Btfliaatten  and  naar  aaJMboamaaaniaa 
of  ^adalial  parfKBMnca  at  tha  and  of  tfaa  pilot 


paclod.  dM  OonildariOB  axpacta  tha 
NYSE  to  flMBitar  dnftally  the  eflaets  of 
the  naar  nai|JdMrad  oapi^  vtiliatton 
pitigiama  and  tanoiC  ita  finunga  to  die 
Conuiaiaaian.  ^padflcalty,  tha 
Commiaaian  raqoaata  that  d»  NYSE 
report  tha  naar  nd^dKv  and  capital 
utiliation  data  aa  praaeotad  to  tha 
Allocation  Ownmittaa  fa  addition,  die 
Bxdianga  diould.  far  a  three  month 
sample  period.**  aufanit  a  report  that  : 
idaatiflaa  tha  qwdaUat  units,  the 
aacuritiea  far  wfaid  thay  applied,  dw 
atodca  that  waradlocatad  to  them,  and 
the  qpecddiat  mdta' SFBQ  radnga  as 
praaantad  to  dia  Allocation 
Committaa.**  fa  dw  report,  tha 
ExdiaagaahouhlidandfyallocatioBa    , 
that  arera  made  to  qiadaliat  units  with 
rriattvaly  poor  tier  rattnga  fa  tha 
objacttva  meaautea  and  diacnaa  the 
raaaooa  the  AUocation  Committee  made 
auch  allocations.'*  Becauae  near 
fiaJgMtnr  ako  maeaursa,  among  other 
thi^a,  capital  utiUzattoo.  the  KxRhange 
alao  should  address  fa  its  report  how 
the  tvro  meeauraa  work  togaUiar  and 
wdiather  thafe  ia  a  naed  far  a  aapanda 
capital  utilindon  standard  if  they 
determtoa  to  contfaua  tha  naar  neighbor 


IV. 

It  Ja  thera/biv  ordamcf,  purauant  to 
Section  19(bX2)  of  die  Act.**  that  die 
propoead  rule  dianga  (SR-NYSE-9S- 
05)  ia  approved  throng  September  10. 
1906. 

For  tht  CammiMian,  by  the  Division  of 
Market  Ragulatioe.  pursuant  to  dslagstMl^ 
■uthocltyM 
JoMtheeCKala^ 
Saetvlaiy. 
(FR  Doc  9»-ie»19  Filed  7-10-05;  8:45  Hiir 


pariod  to  fadfa  whalhar  tbaaa  ohfactiva  I 
ahould  ba  inooiporatod  into  tha  Rula  103A 
avalqation  critoriai 

wThia  anpla  paciod  ahall  ba  iBBoaiy  1. 1000, 
thiongh  March  91. 1000. 

11  Tha  Connniaaian  baUavaa  Oat  this  infanaaHae 
win  allow  Jt  to  aaalaato  to  tha  aataot  to  adiich  tha 

Ta  dacMona  appaar  coiiilatont 
with  tha  lalativa  pacfonianoa  of  ^adaUat  unitB 
acoofdlni  to  tha  obiactha  maaanraa.  InlhiB raiard. 
howaaar.  tha  Commlailnn  WBOgniaaa  that  tha 
AllacadoB  Goanlttaa  also  cooaidara  tha  SraQ 
raatiha  and  may  naa  Ha  piohaaional  indfoaant  in 
making  aOooalioa  daddons.  Saaaapia  noto  IX. 

**7ha  BndianeB  may  aafamit  ooa  rapoft  iw  both 
Ilia  nan  iialg^ilaa  aail  lapllal  iilllliatinn  pllnti  Thii 
rapoft  ahovld  ba  aofanittad  to  tha  Connaiaaiao  by 
May  IB.  lOOig  alei«  wlfh  tha  Bxchaofi'a  laqaaat  lor 
I  or  maaaion  of  tha  pilot 
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Of  FMng  Of  Piopotid  IHdt  CtMnflO  bf 
dw  Naw  Voffc  8loek  Exehangab  Inc 


MMng  10  ttw  ExdiM^'t  Wmi 
DMi  CommiinlcaliofwMlMlvit 


Ju]wn,108B. 

Puraumt  to  Section  19(bNl)  of  dia 
Securitiaa  Exdiange  Actof  1034 
("Ad").  15  U.S.C  78a(bXl).  nodoa  la 
hereby  given  diat  on  ^al•  1. 1905,  the 
New  York  Stodi  Bxc^anaa.  fac 
("NYSE"  or  "Exchange"!  filed  with  the 
Securitiaa  and  Exdiango  Qmaniaaion 
("Coouniaaion"  or  "SEC")  tha  propoaed 
rule  dianao  as  described  fa  ItBBMtn 
and  miialow,  which  Itama  have  been 
prepared  Ity  the  aalf^agulatory 
oraanizatton.  Hie  Commiaaion  ia 
pv^^Ui^  this  notice  to  aoUdt 
oomments  on  the  proposed  rule  <^angB 
6am  intareated  ] 

L 

the 

The  Exchange  ia  propoaing  to 
fatroduoe  onto  ito  tradfag  floor  wireless 
data  communications  technology  that 
allows  a  member  fa  a  tradfag  aowd  or 
elaaw^iflta  on  the  floor  to  communicate 
with  others  by  meana  of  a  hand-held 
wireleea  device.  The  Kcchange  is  also 
proposing  to  iaaue  an  fatarprstation 
with  rapped  to  NYSE  Rula  117  which 
requirea  members' orders  to  be  fa 
writing. 

n.  Self^tagnlalary  Oiganfaadon'a 
Statanant  of  te  Pnpoae  o^  and 
Statntory  Basis  far, 


of  tha 


pnyoaing  to  iasue  an  fatarpretation  to 
NYSE  Rule  117  (Oadars  of  Members  To 
Be  fa  Writing  that  nirould  deem  a 
transmission  of  an  order  that  a  mendjer 
ieoeivea  by  means  of  an  authorized 
hand-held  device  to  constitute  a 
'Nraitten  ocdar." 

a.  IhtaiTiretotJoii  of  NYSE  Rule  117 

Iheuae  of  the  Exchange's  proposed 
wireless  drta  communications 
technology  will  afibd  Exchange  Rule 
117  «^iii£  proMluts  members  on  the 
floor  of  the  Exchange  fitran  making  a  bid, 
ofhr  or  transaction  for  or  on  behalf  of 
another  member  except  pursuant  to  a 
written  order.*  The  Exchange  is 
proposing  an  faterpietation  that  will 
deem  a  transmission  of  an  order  that  a 
member  located  on  die  floor  of  the 
Exdiange  recdves  by  means  of  an 
Mithorized  hand-heki  device  to 
constitute  a  "written  order"  far  the 
purpoees  of  Rule  117  if  the  monber  can 
diow  that  die  transmiasicm  of  the  order 

(i)  Provides  adequate  information 
relating  to  the  price,  size  and  time  of  the 
order,  the  canoeUation  of  the  order,  and 
the  like:* 

(ii)  Setisfies  die  Exchange's  audit  trail 
requirements;  and 

(iii)  Satisfies  all  other  Exdiange 
reporting  and  recordkeeping 
requirements.* 


» IS  U.&C  7aa(bKs)  (1000). 
>*i7  (TK  najo-auxiz)  (ioo4). 


fa  its  fiUng  with  the  Commission,  the 
self-regnlatory  organization  induded 
statements  concmiing  the  purpose  of 
and  basis  for  the  propoeed  rule  change 
and  discussed  any  comments  it  recdved 
on  the  propoeed  rule  change.  The  text 
of  theee  statements  may  be  examined  at 
die  places  spedfied  fa  Item  IV  below. 
Hie  self-regulatory  organization  has 
prepared  summaries,  set  forth  fa 
Sections  A,  B,  and  C  below,  oi  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatoiy  Oigaiuxation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

Purpose 

Hie  Exchange  is  proposing  to 
fatroduoe  wireless  data  communications 
fa  order  to  expedite,  and  make  more 
effident.  Hm  process  by  whidi  members 
receive  and  execute  orders  on  the  floor 
of  the  BKchmge.  The  Exchange  aloo  is 


>ibila  117  alao  providaa  that  if  a  mambar  to 
irtwai  aa  otdar  has  baan  antruatad  laavaa  tha 
Uadii^  crowd  without  actually  tianstaiino  tha 
wiittan  oidar  to  another  mambar,  tha  ordar  shall  not 
be  lapraaantad  in  tha  market  during  hia  abaanoa. 
Ika  Ilea  of  wiralaea  daU  communicationa  davicea 
doaa  not  albct  thia  portioa  of  Rula  117.  If  a  mambar 
laoaivaa  an  order  by  maana  ofa  tranamiaaion  to  hia 
wiralaaa  davioa  and  ha  laavea  a  trading  crowd 
irlthout  Hanafaning  a  written  varaioD  of  tha  order 
to  another  mimbar,  tha  ordar  may  itot  ba 
lepieeentnri  in  the  market  in  hia  riiaanca. 

*  All  orders  entered  from  off  tha  floor  must  ba 
ttonamittad  to  a  booth  terminal  bebre  they  are 
latransmitted  to  a  hand-held  4levic8. 

>In  the  case  where  en  order  is  transmitted 
electronically  from  a  member's  oS-floor  location  to 
a  booth  tarminel  and  then  the  order  is  ratiansmitted 
torn  the  booth  tenninel  to  a  membar's  hand^ld 
device,  a  record  muat  ba  aetablished  end 
maintained  whidi  reflects  the  time  the  order  was 
ncaivad  by  the  booth  termiikal  and  the  time  the 
order  was  laoeivad  by  the  bend-held  device.  The 
leoard  oTtime  of  receipt  by  the  booth  terminal  may 
be  wtahMf*"^  and  maintained  by  such  terminal  or 
by  a  aerver  which  records  the  time  such  terminal 
acknowledgee  receipt  of  the  order.  The  booth 
terminal  must  dis|riay  the  ordn  (and  the  time  of 
receipt,  on  inquiry)  end  the  eutometad  record  of  the 
order  (induding  time  of  receipt)  must  be 
supplemented  by  e  peper  record  of  the  order  et  the 
booth.  If  the  peper  record  cannot  be  ptoducad  at  the 
booth  terminal,  it  must  than  be  produced  by  hand. 
The  lecord  of  time  of  receipt  by  a  hand-held  device 
taiay  be  established  end  maintained  by  such  device 
or  by  the  server  or  the  booth  terminal  which 
taoeivee  a  message  ecknowledgement  from  the 
hand-held  device.  Regardless  of  whether  the  hand- 
held device  records  era  maintained  in  such  device 
or  in  the  booth  terminal  or  a  server,  such  records 
must  be  capable  of  being  printed  at  the  kMoth 
location. 


b.  WirtiessCoaununioationsPlan 

The  Exchange's  propoeed  wireless 
data  communicatitms  technology 
favolves  the  floorbased  use  of  wireleoo 
hand-held  data  f^^Tpmnnif^tinna 
devices.  The  Exchange  prppoeeo  to 
adopt  0  four-phase  process  to  fategrate 
new  tedmology  into  the  floor 
environment.  The  Exchange's  basic 
operating  premise  is  to  allow  private 
vendna  to  provide  wireless  data 
communications  services  to  Exdiange 
members  on  the  floor,  but  only  fa  a 
manner  that  treats  members  eqidtably 
and  does  not  imfairly  diacriminate 
amnwg  members.  The  Exchange  also 
proposes  to  provide  its  own  wireless 
data  communications  service  on  a  non- 
discriminatory baas. 

Phasel 

fa  Phase  I,  wdiich  the  Exchange  has 
alreedy  completed,  the  Exchange 
supervised  and  monitored  three  "proof-  : 
of-concept"  pilot  programs  on  the  floor 
of  the  Exchange.4  Eadi  of  the  iHOgrams 
tested  the  viaUIity  of  the  operation  and 
functionality  of  wireleas  huid-held  data 
devices  on  the  floor.  Members 
paitidpating  fa  the  pilot  programs  were 
instructed  to  use  the  devices  stricdy  for 
the  purposes  of  evaluating  the  devices 
and  to  compare  resiUts  that  midit  have 
been  adiieved  had  the  deviceo  been 
uoed  for  actual  trading  purpoaeo  with, 
results  from  actual  trades  using 
traditional  paper  tickets,  telephones  and 
the  like. 

The  Phase  I  pilot  programs  allo«ved 
the  Exchange  to  conclude  that  the 
technology  will  function  fa  the 
Exdiange's  floor  environment  and 
would  knprove  broker  effidency.  They 
also  made  clear  that  introducing  the 
teduu^ogy  on  the  floor  on  a  wide  scale 
(i.e.,  allowing  the  technology  to  be 
ofiined  to  all  members)  would  require 
the  Exchange  to  install  a  robust, 
standardized.  Exchange-controlled 
infrastructure  in  order  to  ensure 
reliable,  secure  wireless  data 
ccHnmunications. 

Phase  n 

Phase  n.  which  the  Exchange 
proposes  to  commence  upon 
Commission  approval  of  the  proposed 
rule  change,  wotild  involve  additional, 
more  structured,  pilot  testfag  of 
independent  wireless  data 
communications  services,  including  that 
offered  by  the  Exchange.  A  prototype  of 
the  infrastructure  that  the  Exchange 
hopes  will  eventually  support  all  such 


*  One  pilot  program  was  conducted  by  the 
Exchange  and  the  other  two  were  conducted  by 
member-sponsored,  private  wirelvs  data 
communications  vendors. 


UMI 


/  VoL  60.  Na  132  /  TuMilay.  juty  11.  1806  /  NotfoM 


/  VtiL  60.  No.  132  /  lyatttoy*  ]^  ^^.  ^S  /  NbtlcM 


win    .. 
(npilotMopim.  Adwcriptionof 
tha  primuy  cnaractariitic*  of  tM  Phaaa 
n  pUotpra^MDS  foUowf. 

1.  Scope  oiMuaen  Pilot  Pto^uuu. 
(a)  AinctioiM  of  MM  AvymiM.  For  the 
puzpoMS  of  the  FliM*  II  j^ot  prograiat. 
Um  ExdiangB  propoiw  to  paimit 
iHtifi*^*  to  UM  hand-hBid  data  devices 
for  actual  trading  purpoaet.  That  is,  a 
partlcipattDg  manuMr  may  raly  on  the 
infannation  it  raoaives  on  the  floor  by 
means  of  the  device  to  diake  trading 
chKi*t"n*,  without  having  to  rely  on 
sudi  convantiaoal  trading  tools  as  paper 
tickets  and  telej^iaiies. 

(b)  Numben^POoi  Proaams.  In  order 
to  prasarve  the  ability  of  the  Exchangn 
to  satisfy  its  regulatory  oversight 
responsibilities,  the  Exchange  resoves 
the  right  to  limit  the  number  of  private 
vendors  that  it  will  allow  to  provide 
those  pilot  programs.  The  Exchange  will 
choose  vendors  in  its  sole  discretion.  In 
the  absenre  of  f"WgpHfig  circumstances, 
the  F'**'*!""!}"  currently  contemplates 
that  it  will  accept  vendor  Phase  II  pilot 
rograms  on  a  "first-come,  first-serve" 


(c)  Size  of  Pilot  Programs.  Similarly, 
the  Exchange  will  initially  limit  the 
nimiber  of  members  that  may  participate 
in  any  vendor's  Phase  n  pilot  program 
to  25.  That  is,  at  the  conunencement  of 
Phase  n,  no  vendor  may  provide  its 
pilot  program  to  more  than  25  members. 
This  limitation  will  facilitate  the 
control,  monitoring  and  evalviation  of 
pilot  program  operations.  Where  more 
than  25  members  wish  to  participate  in 
a  vendor's  Phase  II  pilot  program,  the 
Exchange  will  require  the  vendor  to 
describe  its  procedures  for  selecting 
which  25  members  it  will  allow  to 
participate.  Those  procedures  miist 
provide  a  fair  and  non-discriminatory 
environment  and  must  otherwise 
comply  with  the  Exchange's  selection 
requirements.  The  Exchange  will 
develop  procedures  for  selecting  its  own 
pilot  program  participants  on  the  same 
basis. 

If  the  Exchange  determines  that 
circumstances  so  warrant  (based  on  its 
actual  experience  with  the  Phase  II  pilot 
programs),  it  may  permit  increases,  or 
require  decreases,  in  the  maximum 
allowable  number  of  pilot  programs  or 
the  number  of  participants  in  any  or  all 
Phase  n  pilot  programs. 

2.  Exchangfi  Support  of  Vendor 
Systems.  The  Exdiange  vrill  use 
reasonable  efiitnts  to  accommodate  the 
installation  of  a  participating  vendor's 
base  stations,  battery  charging 
equipment,  antennae  and  other  such 
service  hcilities.  However,  the 
Exchange  will  do  so  only  at  the  vendor's 
expense  and  only  insofar  as  any  such 


instaHaHondoaanot 
gubglantiai  BodifiaCion  toiha 
Bnhai^'s  iKdlitiaa  and  doaa  not 
intarfara  with  die  Iknhanga'a 
devriopmaot  and  inataUattoB  oltis 
planned  wlialew  data  famauninaHana 
mtam  infrastroctiue  or  other  aqMda  of 
the  Exchange's  wirelaaa  data 
communicatiooa,  or  other  ExdiangB 
technology  npgnade  iaitiadvaa. 

Hie  Bxdianga  will  have  no  odiar 
obliflBtiaii  to  soppoit  any  aspect  of  the 
vendor's  communicationa  systam.  lUa 
meana.  amoofl  othar  ddnga.  that  the 
ExdiangB  will  have  no  obl^tation  to 
inatall.  maintain  or  support  baae 
sUtions.  haaa  antannaa,  battery  cfaoging 
equipment,  uaar  equipment,  uaer 
training,  or  any  other  special  hdlitiea, 
services  or  fsaturaa  related  to  the 
vendor's  system. 

3.  Exchange  Chatges,  Except  aa 
deacribed  above  in  connection  with 
vendor  responsibility  for  installation 
costs,  the  Exchange  does  not  currently 
plan  to  charge  vendors  for  the  privilege 
of  providing  a  Phaae  II  pilot  program. 
Ho«vever,  the  Exchange  may  impoae 
charges  on  vendors  that  provide 
wireless  data  communicationa  services 
during  Phase  IV.  If  the  Exchange  does 
determine  to  impoae  Phaae  fV  chargaa  or 
any  other  charges,  it  would  first  sedt 
Commission  approval  of  any  such 
charge. 

4.  Vendor  Requirements,  (a)  Contract 
with  the  Exchange.  The  Exchange  will 
not  permit  a  vendor  to  provide  a  Phase 
n  pUot  program  imtil  the  vendor  and  the 
Exchange  have  entered  into  the 
Exchange's  Phase  n  pilot  progmn 
agreement."  That  agreement  codifies  the 
terms  and  conditions  that  are  described 
in  the  proposed  rule  change  and 
pursuant  to  which  the  Exchange  is 
willing  to  allow  a  vendor  to  provide  its 
Phase  n  pilot  program. 

(b)  Ck)ntTacts  with  Participating 
Members.  The  Exchange  will  not  permit 
a  vendor  to  provide  its  Phase  II  pilot 
program  to  a  particular  member  until 
the  vendor  and  the  member  have 
entered  Into  an  agreement  which  (i) 
extends  to  the  Exchange  third-party 
beneficiary  status  and  the  right  to 
enforce  the  agreement,  (ii)  codifies  the 
Exchange's  required  provisions 
regarding  the  terms  and  conditions 
pertaining  to  members*  receipt  of  a 
wireless  data  craiununications  service 
that  the  proposed  rule  change  describes 
("Service  Agreement  Terms")*  and  (iii) 


*  A  copy  of  the  Exchange'*  Pb«M  n  pilot  program 
agreement  i*  included  in  the  Exchange's  Form  ISb- 
4  which  may  be  examined  at  the  plaaw  tpecified 
in  Item  IV  below. 

*  The  Exchange's  Service  Agreement  Tenna  an 
set  forth  in  Attachment  B  to  fx/uM  A  in  the 


apodllaa  th9  paittaa' ofaiigBtians  aa  to 
tte  fottmring  maUara: 

(A)  Um  d^^rae  of  faaponalbility  and 
UdbiUty.  if  any.  thM  the  vmlor  agieea 
to  aaaoiiM  in  UM  avant  that  data  la  lost 
or  delayed  ttmu^  the  sjratam  or  loaaaa 
otfaanaisa  occur  as  a  laault  of  the 
mambar'a  uaa  of  the  syttam: 

(B)  the  amount  of  training  that  the 
vendor  will  provide; 

(C)  die  naiiilanaiioa  and  system 
support  that  the  vendor  wiU  provide; 

(D)  any  tedmolcgical  Umitatiana  or 
other  rastiictiana  on  the  mambar^ 
participation  {e^,  laalzictiana  on  where 
the  mainbar  may  uaa  the  device  or  the 

ria  of  oidara  or  other  raeaaagaa  that 
member  may  raceiva  or  trnamit  by 
meana  of  the  deivioelr 

(E)  the  availabiBty  of  aquipmant  and 
apare  parts;  and 

(F)  any  cfaaigaa  that  the  vendor  may 
impoae  far  the  uaa  of  its  system. 

In  addition,  a  vendor's  agraementa 
with  members  raceiving  its  service  must 
be  non-discriminatory.  That  is,  the 
vendor  must  agree  to  offer  its  system  to 
members  pursuant  to  fair  and  unbiaaed 
terms  and  conditiona  that  do  not 
unfairly  discriminate  against  any 
Exchange  member.  The  Exchange  will 
requira  each  vmdor  to  submit  each  such 
agreement  or  any  form  of  agreement  to 
the  RxrJiangB  for  die  Exchange's  prior 
approval  so  aa  to  allow  the  Exchange  to 
monitor  that  it  comports  with  the 
Exchange's  Service  Agreement  Terms 
and  does  not  give  one  ot  more  of  the 
vendor's  subscribing  members  an  imfair 
competitive  advantage  over  other  of  the 
vendor's  subscribing  members. 

(c)  Use  of  Radio  Frequencies,  (i)  Pre- 
InfttMructureFrequerKies.Duiing 
Phaae  n,  the  Exchange  will  test  a 
prototype  of  its  proposed  wireless  data 
communications  infirastructiire  and  will 
design  and,  perhaps  during  Phase  II, 
install  and  test  the  infrestructure  itself. 
The  Exchange  plans  to  use  the  2.4  Ghz 
"unlicensed"  radio  band  for  both  the 
prototype  and  the  actual  infrastructure. 

Because  the  Exchange  cannot  yet 
assess  whether,  or  the  extent  to  which, 
vendor  pilot  programs  will  interfere 
with  the  infrastructure  or  with  other 
Exchange  uses  of  radio  frequencies,  the 
Exchange  reserves  the  right  to  require  a 
vendor  to  refrain  from  using  a  particular 
frequency  if  the  Exchange  determines 
that  the  use  would  interfare  with  any  of 
the  Exchange's  wireless  systems.  In 
particular,  the  Exchange  plans  to 
preclude  Phase  n  pilot  program  vendors 
from  using  the  2.4  Ghz  radio  band  for 
part  or  all  of  the  Phase  II  period. 


Exchange's  Fonn  19b-«  which  may  be  examined  at 
the  placw  apeciliad  in  Item  IV  b*low. 


To 
withSxdtiogB 
will  iaqi4«  vandon  to 
Exchai^  imraval  of  any  nidio 
fraquanq^  mat  a  vendor  may  wlah  to 
far  the  picpoaea  of  tl»  Fhasa  n  plkft 

proflnm* 

£raddition.tha _ 

right  to  notify  a  vHidar  of  any 
interfanoca  wtdi  SiidiaBgB.iyitaaBS  tbat 
the  venddr'a  wlideaa  tianamlaaiona  pay 
be  cauainB.  IIm  vendor  would  than  haw 
to  cease  to  nae  the  faiterfirlng  fraquanqr 
immedialafy  or  woidd  have  to  oliarwlaa 
reaolva  the  tnlaifaiauoa  problem  to  tta 

-jKhangB's  satiafKtion. 
•me  £adiai«B  win  BfOt  allow  a  vendor 

to  uae  inknedtedindogy. 

(ii)Poar-lR/hiatnietai«nvqaefieias. 
The  ExAange,  after  conawHatton  with 
its  systam  intagMtor.  WiU  detamine 
%^ien  the  Bxdiange'a  prapoaed  wtralaaa 
data  communicationa  innaatructura  ia 
ready  Carpra-producdon  pilot  taating 
and/or  full  ^oduction  imphimawtaitton. 
The  Exchai^  wiU  than  dbact  the 
orderly  odgr^ion  of  the  wiveleea  data 
oommunicationa  aarvloaa  to  the 
infraatiuctuia.  Pursuant  to  a  time 
schedule  that  the  Bxdiange  wills 
establiah.  the  RKr»«*"ff»  will  then 
require  each  vendtvmat  wiahea  to 
continue  to  provide  a  wiieleaadaU 
commuidcationa  ayatam  on  the  floor  to 
oonfium  ita  tjttmm  to,  and  canae  Ita 
system  to  interface  leith,  the 
infrastructure.  The  vendors  would  beer 
all  expenses  of  mignting  from  its  Phaae 
n  radio  iraquency  to  the  radio  frequency 
that  the  Bxdiange'a  infraatructure  will 
support,  and  of  adopting  the 
rfrmmunirf*^""*  spedflcartons  and 
protocols  that  the  infrastructure  will 
require. 

(d)  Permissible  Cammunicatiotu.  A 
venders  Phase  II  pilot  program  must 
restrict  wirelaaa  data  communinations  to 
communicationa  between  ahand-held 
device  used  by  a  member  on  the  floor 
and  a  tefminal  in  a  floor  booth  location. 
The  Exchange  will  prcUhit  all  floors 
based  wireleM  dtfa  communications 
between  any  other  points. 

Howetver.  a  pilot  program  partidpant 
may  offset  communicationa  between  a 
floor  booth  terminal  and  a  member's  off- 
floor  system  in  the  same  "wired" 
manner  as  it  can  today,  subfad  to 
applicaUe  rulea  and  poUdea.  In 
addition,  the  pilot  program  paitidpant's 
booth  tenninal  may  iaterfaoa  with  the 
ExchangB'a  Common  Meaaage  Switdi 
("CMS'O  in  order  to  allow  the  member 
to  enter  orders  into  the  Exchange's 
SuperOOT  System  omnplex.  That 
interface  would  not  difter  from  today's 
booth/CMS  interfaces  and  would  be 
subject  to  existing  CMS  interface 
standards. 


(a)  Pair  Timtmeat  ofPattiOp^ng 


oonunnnicatiana  syafania  may  Imbue 
uaam  wi&  real  or  paroaived  compatitive 
adeaniagM.  eadi  vendor  murt 

wiMing  and  able  to  oBv  Any  member 
^M>  wfahaa  to  use  that  vendor's  systam 
die  opportunity  to  pattldpate  in  toe 
vaiadkar's  pilot  jrogiam.  8ufa|ad  to  (i)  the 
cuwdty  CTnf**"^'"**  of  the  vendor's 
system.  (U)  wasonahle  lead-time  that  the 
vendor  may  need  to  bring  new  uaera  on- 
line and  (lU)  the  abova^Mntioned  limit 
of  25  partic^ianta  per  pilot  pmpam. 
Ilia  F^rhTg*  will  require  eadi  v«idor 
to  {Kovide  ita  pilat  program  to 
pafrtTip"*<Pfl  mambiars  on  fair,  unbiaaed, 
iypj^t««^mln«t^»fy  t«rwn«.  inrliiding  the 
proviaion  of  adequate  aupport  far  all 
Birb  partidpating  membera.  Qceating  a 
laval  playing  firid  requirea  each  vend<v. 
ymrmg  other  things,  to  offer  its  service 
ini  a  raaaonable  nr*""**'  that  doea  not 
give  the  vwidw  (if  it  ia  alao  a  member), 
or  a  member  that  ia  a  sptmsar  or  affiliate 
of  the  vmdor,  an  unfair  advantage  over 
other  of  the  vendn's  ccnnpeting 
members. 

The  Exchange  will  prohibit  a  vmdor 
ftam  commencing  to  provide  ita  pilot 
program  to  any  member  that  primarily 
trades'  in  one  stock  unless  and  until  (i) 
the  vendor  is  prepared  to  provide  its 
service  to  all  memben  who  primarily 
trade  in  the  same  stock  and  who  desire 
to  partidpate  in  the  pilot  program  or  (ii) 
the  Exchange  otherwise  permits. 

In  addition,  the  Exchange  will  require 
each  vendor  to  refrain  from  falsely 
representing  that  it  is  the  sole  vendor  of 
wireless  data  communications  services 
on  the  floor  and  to  assure  that  each 
member  that  expresses  an  interest'in 
pjartidpating  in  its  Phase  n  pilot 
pliog^am  is  aware  that  the  Exchange  will 
require  the  vendor's  service  to  move  to 
tbe  wireless  data  commiinications 
infrastructure  that  the  Exchange  plans  to 
develop  and  install. 

(f)  Description  of  System.  As  a 
condition  precedent  to  the  Exchange'a 

rroval  of  a  vendra's  pilot  program, 
Exchange  will  require  each  vendor 
to  provide  &e  Exchange  with  a  detailed 
description  of  the  capc^ilities  and 
limitations  of  the  vendor's  system  and 
its  functionality.  That  description  must 
be  approved  by  the  Exchange  and  must 
satisfy  the  description  requironents  set 
forth  in  the  Exchange's  proposed 
"Agreement  for  Wireless  Data 


Coauminicatians  Service."*  induding  a 
iliiai  ijiiiiiai  lifsufh  thlngi  ai 

(I)  Ilia  number  of  mambacs  that  aw 
syatam  can  si^ipoit  (and  if  the  numher 
of  uaan  needa  to  be  "acaled".  a 
daacHptton  of  die  time  frame  raq;uirad 
far  aadi  uppada  to  tha  syatam'a 

capadty); 

U^admical  spedfications  (e^.  the 
radio  frequency,  the  transmlaaion 
method  (such  as  frequency  hopping 
qnaad  qpedrund.  qfitem  protocols  and 

hardwan  descriptions,  etc.); 
(iii)  Operating  plana  (e.«..  the  manner    , 

for  dialling  devicea,  for  diatrfbuting 

them  to  memben  eacb  day  and  for 

ooUacting  them  at  day'a  end); 

(iv)  The  fimcttonaUty  of  the  vendor's 
hand-held  device; 

(v)  Hie  maimer  for  aaaurina 
compliance  widi  all  rules  and  regulatory 
requirements  of  the  Exchange,  the 
Commissim  and  the  Federal 
Communications  Commisaicm;  and 

(vi)  Such  other  tedinical  infonnation. 
recorda  and  other  items  as  the  Exchange 
may  require  to  detenrmine  whether  the 
vmdor's  proposed  pilot  program  will 
interfcNre  with  the  Exchange's  proposed 
infraatructure  or  the  pilot  programs  of 
the  Exchange  or  of  any  other  vendw  or 
to  determine  whether  the  vendor  is 
complying  with  its  agreunent  with  the 

Exdittue. 

The  Exchange  will  further  require 
each  vendor  to  provide  advance  notice 
of  any  changes  to  the  technical 
medfications  of  its  system,  to  update  its 
description  as  necessary  to  keep  the 
description  current  and  to  cause  its  pilot 
program  to  partem  in  compliance  with 
its  description  at  all  times.  The 
Exchange  may  prohibit  a  vendor  fronr 
effecting  a  proposed  modification  to  its 
pilot  program  if  the  Exchange 
determines  that  the  modification  would 
interfare  with  other  aspects  of  Phase  n 
Or  other  operations  of  the  Exchange. 

In  addition,  if  the  Exchange 
determines  that  eqidpment  or  software 
that  a  vendor  uses  for  the  purposes  of 
its  service  interferes,  or  is  otherwise 
inconsistent,  with  other  as'pects  of  the  , 
wireless  data  communications 
technology  on  th^  floor  or  other 
Exchange  systems,  the  Exchange  may 
require  the  Vendor  to  change  the 
equipment  or  software  or  to  modify  the 
manner  in  which  it  provides  its  service. 

(g)  Reporting  and  Cooperation.  The 
Exchange  will  require  vmdors  to  submit 
to  the  Exchange  whatever 
documentation  and/or  poiodic  reports 
that  the  Exchange  may  require  to  assure 


'The  Excfaang*  dMOM  a  mambar  to  "primarily 
trade  in  mm  stock"  If  mora  than  SB  parotnt  of  either 
hia  tradaa  or  share  valiune  ooctir  in  that  stock.  Um 
BKi4mm«  will  base  dalaminations  of  percentages  of 
tmdaa  and  shai*  volumas  on,  among  ether  things, 
iIm  BNctaangs's  audit  trail  data. 


■  A  copy  of  the  Exchange's  prc^Msed  "Agreement 
far  Vnielass  Data  Communications  Service"  ia  sat 
farth  in  Attachment  A  to  Exhibit  A  in  the 
Exchange's  Form  ISb-i  which  may  be  examined  at 
the  places  spaciTiad  in  Item  IV  baiow. 
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is  opwadng  la  oampUanoB  wttki 
MgDhtoiy  xmainainits  end  It  not 
inlKlHing  fvttfa  ooMr  piloC  pragmns  or 
productkm  (yMflonsofthe  Rxnhwigw. 
Hm  BstdimgB  will  tlao  raquira  vandm 
to  auiqply  dM  Rxrhwigt  wim  sudi  diia 
ralilliig  to  its  pilot  pramm  M  tho 
RKchsnaw  may  i— snnibly  rsquwt  so  as 
to  snatus  ths  Exdiangs  to  avshiato  ths 
fastitfss  of  tlio  vendor's  pilot  prognm 
and  to  dsvdop  tba  Exc&ange's 
infrastiuctura  in  a  way  that  psovidos 
adsquata  support  of  privalo  systsms. 

In  additioii.  aodi  vsndor  must  sgrae  to 
ooopanfta  vrith  the  *^«**^"y  as 
naoassaiy  to  aaaist  tha  RxrhiwigB  in  its 
daalingi  with  tha  Commission.  That 
may  mean  providing  infonnatinn 
oonooming  audi  mattars  as  nnmplaints 
raoeived.  tyUam  and  device  failnraa,  the 
poosived  strengths  and  wealmwssas  of 
the  sjrsteaa.  the  number  of  pilot  program 
partidpants,  tha  number  of  pilot 
IHogram  transmissions  and  such  other 
information  as  the  ^-"ffiTiiff1"fi  may 
raouire. 

(h)  ComjUkmc»  with  BegulatMV 
RequinmentM.  The  Kxrhange  will 
require  each  vendor  to  acknowledge, 
and  to  assure  that  each  of  its  pilot 
program  participants  acknowledges,  that 
(i)  it  understands  that  the  ^'»^*'«"fl»  has 
submitted  to  the  Commissimi.  and  tlM 
Commission  has  approved,  the  terms 
and  ccmditions  governing  the  Riase  D 
pilot  programs  and  (ii)  it  is  fiuniliar  with 
those  terms  and  conditions.  The 
Exchange  will  require  each  vendor  to 
agree  to  comply,  and  to  cause  eadi  of  its 
pilot  program  participants  to  agree  to 
comply,  with  tnoee  terms  and 
conditions. 

In  addition,  the  Kxrhange  will  hold 
each  vendor  responsible  for  assuring 
that  its  pilot  program  complies  with  all 
Kxnhange  ruks  uid  with  any  rules  and 
regulations  of  the  Conunission  or  the 
Federal  Conununications  Commiaaion. 
This  includes  compliance  with 
Kxnhange  Rule  117  (Orden  of  Membera 
to  Be  in  Writing),  which  require  oertidn 
orden  to  be  in  writing,  and  Commission 
Rule  17ft-3,  which  imposes  record- 
keepii^  requirements. 

Ine  Exchange  vrill  also  require  each 
vendor  to  agree  to  comply  with,  and  to 
assure  that  its  participating  memben 
will  comply  with,  such  other  limitations 
and  restrictions  as  the  Exchange  may 
determine  to  be  necessary  to  assure  the 
integrity  of  other  aspects  of  the  Phase  n 
pilot  programs,  the  Exchange's 
development  of  the  infrastructure  or 
other  Exchange  systems. 

(/)  Exculpation  of  the  Exchange.  The 
Kxrhange  will  reqidre  each  vendw  to 
agree  that  the  Kxrhange  assumes  no 
liability  or  responsibiUty  for  any 


bteadiea  or  o&ar  nUuMa  dial  may 
result  from  any  nae  of  ttislwidat's 


PurthaBoore.  tha  TNrtianp  wUl  require 
any  vendor  to  agree,  and  to  oanaa  Mch 
of  its  participating  memfaare  or  mamber 
orgaaiattians  to  apea.  to  iadenmiiy  and 
■^t^fifHiil  the  iNyfc«vip  Mpjnsf,  — mI  hold 
tna  Rw'hange  hannlsss  froni.  any  uMaaa 
or  clalma  arising  fipoD  any  use  <»  dw 

(0  TtomMoltoi^SMvfcv.  0)  Bytbe 
Bxchaiige.  Tbte  BxdiaiigB  raaarwa  the 
ri^  to  wiAdnw  its  permiaaian  Cor  a 
vttidcv  to  povlde  a  niaae  n  pilot 
program,  either  in  its  entirety  or  aa  to 
any  particular  member  or  function.  Hm 
Rxrhanga  will  baaa  any  deteiminatian  to 
withdraw  its  permission  on  feedback 
that  the  Rxnhanga  reoaivee  from  tha 
program's  participants  or  other 
meoahers.  or  other  evidence  that  the 
Kxrhangs  may  coUacL  In  making  any 

wirh  iWarmlnaHnw,  th«  Rwhang^  will 

examine  the  merits  of  the  vendor's 
perticular  pilot  program.  In  addition, 
the  Exchange  will  examine  whether  one 
or  mora  Phan  0  pilot  programs, 
whedier  alone  or  in  combination,  is 
disrupting  the  fair,  orderly  and  efficient 
conduct  of  buainess.  including  any 
interfnenoe  with  the  Exchange's 
systems  snd  sny  reducticm  in  tlw  ability 
of  program  participants  (A)  to 
communicate  orders,  reports  and  related 
information  ih  a  timely  and  accurate 
manner  and  (B)  to  provide  their 
custonwn  with  an  opportunity  to 
receive  best-price  executions.  « 

(ii)  By  the  Vendor.  The  Exchange  will 
allow  a  vendor  to  terminate  its 
I»ovision  of  the  service  to  a 
participating  member  only  (A)  Ua 
"cause",  upon  10  dajrs  vvrittan  notice  to 
the  Kxnhange  and  the  member  (unless 
the  Exchaiue  agrees  that  circumstances 
warrant  a  shorter  termination  period  or 
immediate  tennination),  which  notice 
must  explain  the  "cause"  in  detail,  or 
(B)  because  the  vendor  no  longer  wrishes 
to  provide  its  service  on  the  floor  of  the 
Kxrhange  to  any  and  all  memben,  upon 
60  days  written  notice  to  the  Exchange 
and  each  of  the  vendor's  participatiixg 
members. 

(iii)  By  a  Participating  Member.  The 
Kxnhange  wiU  require  each  vendor  to 
allow  any  membw  participating  in  the 
vendor's  Phaae  II  pilot  program  to  cease 
its  participation  immediately  upon 
notice  to  the  vendor. 

(iv)  Removal  of  Equipment.  Insofiu  as 
a  vendor  ceases  to  provide  a  Phaae  II 
pilot  program,  either  in  its  entirety  or  as 
to  any  particular  member,  whether 
becauae  the  Exchange  determines  to 
withdrew  its  permission  as  to  that 
vendor  or  member  or  as  to  all  vendore 


or  becauae  f^  vanddr  datwrmlnwe  to    -, 
cease  proviiUng  its  sarvioa.  then  the 
Rurhinga  will  laqidre  te  affedad 
vendor  to  ranova.  nd  toaasara  that 
aadi  of  its  partld^otiag  BMiDBbars 
removas.  from  the  floor  all  albrtad  pilot 
pro^vas  aQuiBQieoi. 

5.  Aatfcyiatbw  Mnnoflr 
JisqiilnnMntL  Tna  Eaduyaga  will 


Otat  wishes  to 
paitiripaiaia  a  vendor's  Phaae  II  pilot 
ptMiam  to  apaa  lo  oemply  niddi 
BMcaaaB^^praaGsiBan- asiBBa  sflui 
condlt&is.  Tlw  Bwhaaga  vrill  Bot 
contract  directly  wi£  tboae 
paitidpatiBfBMaibess.  but,  tnataadk  will 
require  each  vendor  ta  contract  with 
eadi  of  tha  vendor's  participating 
maB^iers  for  the  benefit  of  the 
KxnhangB.  aa  daacribad  diova.  The 
Rxdiangs  will  laquire  vandore  to 
inchida  in  thoee  contracts  the  fdlowtag 
member  scknowiedgaanents: 

(a)  That  tha  Rxchange  has  no 
responsibility  or  liability  %irith  respect  to 
the  vendor's  syslam; 

(b)  That  the  mamber  will  indemnify 
and  defnd  the  ^^»*^»f"g»  and  hold  tlM 
Rxrhanga  hwmltfw  frrr  ^i^t«"»  ^  Vfttt 
evolving  from  the  member's  use  of  tha 
sjfstam; 

(c)  Tliat  the  Rxnhangs  can  direct  tha 
vendor  to  terminate  its  service,  or  to 
terminate  the  vendor's  provision  of  the 
Swvice  to  the  member,  if  the  Exchange 
deems  the  circumstanoea  to  warrant  that 
ffitiffn;  *"«^ 

(d)  That  the  member's  use  of  the 
vendor's  system  shall  be  subject  to  all 
qiplicable  rules,  regulations  and  other 
requiiaoMnts  of  the  Exdianga.  the 
Commission  and  the  Federal 

fVtnifniiniraitffiTif  fioi"Tniffi"n  i 

Phaae in 

In  Phase  m.  the  Exchange  will 
conduct  on  the  floor  a  preproduction 
pilot  test  of  its  wrireless  data 
nommuninatinns  system  inj^astructure. 
The  Kxnhwnge  will  design  that 
infrastructure  to  use  the  2.4  Ghz  radio 
frequency  bsnd  snd  to  support  all  hand- 
held device  Mdreless  data 
conununications  services  of  the 
Kxnhange  and  vendors.  The  Rxchange 
will  select  an  int^rator  to  assist  in  Uie 
design,  installation,  testing  and 
maintenanoe  of  the  infras^ucture.* 

During  Phase  m.  the  Bxdiange  plans 
to  allow  its  wireless  data 
commimications  service  to  interface 
with  the  Exchange's  Broker  Booth 
Support  System. 

As  the  Kxnhange  gains  confidence  in 
the  capacity  and  raUability  of  the 


infrastmdtiaa.  dM  Badmaa  mw  iwrtlB. 
or  even  laqoiM.  vandoKS  to  test  mair 
systams  on  tha  iafiaatiuctuM  and/or  to 
migiata  ta  tt.  Tlw  ttariag  of  such 
invitation  or  reqninaaanls  will  depend 
on  die  tindi^  and  suooaas  of  dw  taoling 

of  die  inftasHuBton. 
The  Biadianns  will  ocatimia  to  Uadt 

the  aiae  of  eac£  vendor's  wirelaaa  data 


m. 

Phaae  IV 

One  Phaae  IV  conunanoea.  die 
Exdianga  will  have  instaUsd  and  tasted 
the  infrastructure,  wUdi  would  dian  be 
fully  operational  and  will  Iwve  moved 
its  own  wireless  data  cnmmmrinations 
system  to  die  infrastracture.  At  dial 
point,  die  Kxriianga  will  have 
ooaaBienoed  tke  production  loll-ont  of 
tha  irlialass  data  oommunicatians 
infraatnasure  and  will  have  directed  all 
vendors  to  nd^ate  diair  aystans  to  the 

infraatiucture. 

During  Phase  IV.  the  Exdianga  win 
peimitanauthatiaad  vendors  to  offar    • 
their  wisriees  data  conununications 
services  (end  the  Exchange  wiU  otter  its 
own  aystian)  to  sucfamiiB^  of 
memben  as  dieir  respective  systems  csn 

accoaunodata.  At  that  point,  the 
Exchangs  anddpates  that  floor-hased 
wireless  data  communications 
technohigy  vdU  be  availdile  to  aU 
members. 

Terms  snd  Conditions  ^plicabla  to 
Vendors  and  Members  During  Phase  m 
and  Phaae  IV 

As  In  resped  fo  Phase  n.  the 
Exchange  reeenres  the  light  toUmit  die 
nui^ier  of  vendors  that  may  provide 
wirelett  data  communications  mtems  . 
(m  the  floor  during  Phaae  D  and  Phase 
IV,  based  on  the^Uity  of  the  Exchange 
to  mt<"f"<"  its  legulatoiy  oversig^ 
responsibilities  hi  a  aatisfactmy  manner. 
In«dditfon.  as  the  Exchange  gdns 
experience  with  die  use  of  wireless  data 
communications  tadmology  on  its  floor, 
it  msy  determine  that  additional 
rastrictiions,  sudi  ss  in  respetfof 
pennisaible  transmissions  or  hardware, 
arewartantsd.  .     ,     .„ 

Tlie  Exchange  antidpates  that  it  wiU 
impose  the  same  contract  structure  on 
vendon  and  mendien  during  Phase  lU 
and  Phase  IV  as  it  will  impose  in  niase 
n.  The  cmtinued  use  of  Phase  n 
contracts  in  the  later  phases  ¥riU  assure 
that  vendon  and  members  remain 
subject  to  regulatory,  reporting  and 
odier  appli(»de  requirements  in  an 
uninterrupted  manner. 


■Tba  »— *"-s»  pkna  to  faava  tte  tnttsntor 
dafliM  nquiiMMola.  analyw  taduiology  and  dMign 
tha  InfrMtnictiiM  durins  FImm  n. 


Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement- 


undar  Stactidn  6(bX5)  diat  an  exdiange 
hare  ndaa  diat  an  daat^od  to  nromota 
fust  and  qqullaUo  pdn^plas  of  trade,  to 
Costarcoopendon  and  coordination   ' 
wkh  paaaens  engagad  in  taguladng. 
prooaasing  infomalion  %viu  raqMKt  to, 
and  fadlitating  tnnssctians  in 
sacuritiee,  to  remove  impedimenta  to 
and  perfed  the  mechanism  of  a  frae  and 
open  nuuket  and  a  national  laariBat 
system,  to  prated  iavestoss  and  the 
public  intaraat.  and  that  an  not 
daai^asd  to  permit  unfair 
discrimination  between  customen. 
issuers,  brokers  or  dealers.  In  addition, 
tha  proposed  rule  diange  is  based  on 
the  leipdieaient  under  Section  6(bM4) 
that  an  exchange  have  rules  that  {aovide 
for  theaquitahle  allocation  of  reasonable 
dues,  fiaes  and  other  diaiges  among  its 
mtiiftiaffa  and  other  pwsons  using  its 
fadlitiee. 

0.  Stif-Regakaory  Organixation's 
Statement  on  Burden  on  Competition 
The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  cm  competition  that  is  not 
necessary  or  apjwopriate  in  furtherance 
of  the  purposes  of  tne  Act 

C.  Self-Regulatory  Organixation'8 
Statemmit  on  Comments  on  the 
Propo^  Rule  Chmge  Bec^ved  From 
hteinbars.  Participants  or  Othera 

The  Bxchsnge  has  neither  solidted 
nor  received  written  comments  on  the 
proposed  nde  change. 

DL  Date  of  Efiectivenees  of  the 
Pkopoaed  Rule  CliaBgs  ^  Tfaaiag  for 
Goaaaiission  Action 

Within  35  days  of  the  publication  of 
thLinotice  in  the  Fednal  Roister  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  Icmger 
period  to  be  appropriate  and  publishes 
its  reasrais  for  so  finding  or  (ii)  as  to 
which  die  self-regulatory  organization 
omsents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  diange,  or 

(B)  Institute  proceedings  to  determme 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  Sfdidtation  of  Comments 

Intwested  perscms  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exdiange 
Commission,  450  FifUi  Street  N.W., 
Weshington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendmoits.  all  written  statements 
with  respect  to  the  proposed  rule 


diangs  that  are  filed  wrtth  the 
Commiaaian.  and  aU  written 
oommimicatians  relating  to  the 
propoeed  rule  dumga  between  die 

Cftmrn'T*""  "***  any  nwt«nn  nthwrthan 

thoee  that  may  be  withheld  from  the 
puMic  in  accordance  with  the 
provisions  of  S  U.S.C  552.  wiUlie 
available  fiv  infection  and  copying  at 
the  Coonnission's  Public  Rsfaience 
Section.  450  Flltii  Street  N.W.. 
Washington.  D.C  20540.  Copies  of  such 
filing  will  also  be  availahle  for 
in^ecttm  and  copying  at  the  prindpal 
office  of  the  NYSE.  AU  submissions 
should  refer  to  Fils  No.  SR-NYSE-05- 
22  and  should  be  submitted  by  August 
1, 1995. 

For  die  Gammiasion,  by  dw  Division  of 
Maricet  Ragulation,  putrauit  to  daiegatMi 
autliadty. 
tG. 


SscratBiy. 

(FR  Doc.  9S-ie920  Filed  7-10-QS:  8:4S  ami 
I  ooaa  aets4i-M 


No.  34-aM8S;  Fie  No.  «a-PICX. 


Of  rang  Of  Propoaad  Rida  CliMiga  and 
Amandmant  NlB.  1  to  Iha  Prapoaad 
Hula  Changa  by  ttM  PhHoddpMa  Stock 
Exehanga,  inc.  RaMIno  to  mo  Rouling 
and  Dalivary  of  BfokiM)aalar  Ordaia 
m  U8T0P 100  Indax  OpOona  Through 
«w  Automated  Optfdno  Mirtwt  SyaiMn 

June  30. 109S. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  788(b)(1),  notice  to 
hneby  given  that  on  M^  22, 1995,  the 
Philadelphto  Stock  Exchange,  faic 
("PHLX"  or  "Exchange")  fllBd  widi  die 
Securities  and  Exchange  Commission 
("OTC"  or  "Commission")  die  proposed 
'  rule  change  as  described  in  Items  I,  n 
and  in  below,  which  Items  have  been 
prepared  by  the  aelf-regulatwy 
organization.*  The  Commission  to 
publishing  thto  notice  to  solidt 
comments  on  the  proposed  rule  chsnge 
from  interested  persons. 

L  Self-Regulatory  Organisation's 
Statameat  of  the  Tenas  of  Substance  of 
the  Propoeed  Rale  Change 

Currendy.  only  pubUc  customw 
orders  are  eligible  for  delivery  through 


1  Tha  PHLX  «iiw"<*H  iu  piopoMl  toiimit  tha 
■copa  of  tba  propoaad  rula  changato  one  index 
option,  the  USTOP  100  Index  ('TPX").  See  Letter 
bom  Geiald  D.  O'Connell,  Pint  Vice  Preaident. 
lAukBt  Regulation  and  Trading  Opacationt.  PHLX. 
to*Wlichael  Walinikaa.  Branch  Chief,  Office  of 
Market  Supervision,  Division  of  Market  Regulation. 
Commission,  dated  )une  14,  IMS  ("Amendment 
No.  1"). 
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39772 


wStiM 


f  VoL  eo.  Na  132  /  Tuesday.  Jul;  U,  1905  /  NqCloN^ 


/  Vd.  8a  No.  132  /  Timday.  ^ll7  U.  1906  /  Nodces 


3S773 


tha  Automatad  OptiQU  MidESt 
("AUroibn  Byttam.  tlw  PHLX's 


witaiB  lor  ai|iil^  and  index  opdoos. 
"raayHLX  ptojpewe  to  anwnd  it»  miee 
to  aUoar  the  oravs  ofFHLX  rnamlMr 
ud  nni'iMmlMr  brakei^dMlenln 
USTQP 100  bidex  Cnnr)  options  to  be 
routed  and  deBvered  tliroag)i  AUTOM 
and  executed  menuaDy.  TIm  btakn^ 
deekc  TPX  optiaas  orders  will  not  be 
^gible  for  AUTO-X.  die  automatic 
axecutioo  fcetuie  of  AUTOM. 

.The  text  ef  the  prraosed  rale  cbangB 
isavailable  at  the  Office  of  the 
Seoetuy,  PHLX.  end  at  the 
CoounissioB. ' 


n. 


of  the 


I'S 


In  its  filing  with  the  Commiiwion.  the 
self-iegulatoiy  oagsniaatian  included 
stateoMntB  concendng  the  purpose  of 
and  bssis  for  the  im>posed  rule  change 
and  discussed  any  ooBoments  it  reodved 
on  the  propoeed  rule  change.  Hie  text 
of  these  statements  may  be  examined  st 
die  places  specified  in  Item  IV  below. 
The  self-regulatory  orgsnisation  has 
prepared  summaries,  set  forth  in 
aectians  (A).  (B),  snd  (C)  below,  of  the 
moet  significant  sspects  of  such 
statements. 

(A)  Setf-Regaiatory  Orgaidxation't 
Statunmtt  of  ttm  Putpoaa  of,  and 
Statutory  Basis  for.  me  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is' to 
permit  TPX  orders  for  the  accoimts  of 
brokerHleelers  to  be  delivered  through 
AUTCM .  AUTCM.  whidi  has  operated 
<m  a  pilot  basis  since  1988  and  was  most 
recently  extended  through  December  31. 
1095,'  is  an  on-line  system  that  allows 


*  Sm  SwauittM  bcduiv  Act  RalMM  Na  351S3 
(Daomim  30. 1SS4).  SO  FR  2420  QHiiMry  «.  ISSS) 
(ordw  approviag  PU*  No.  SR-PHLX-04-tl).  Sm 
afao  SwwiUw  ExdMi^  Act  IteiMM  No*.  2SM0 
(Much  31.  lOSS).  S3  FK 11300  (arte  mppnvir^ 
AUTOM  oa  a  pilot  bMia):  28S8S  QiiM  30.  laes). 
53  ra  2SS63  (ofd«  ^pravii^  PUo  No.  SIMflLX- 
SS-22.  wfndli^  pUol  through  tlKmebtt  31. 19S8): 
28354  (Dtcmsbm  13. 1988).  S3  FR  S118S  (otte 
■pprariag  Ftto  No.  SR-niLX-08-33.  wtWKHng 
pilot  pnmn  thtoutb  )ua  38, 1080);  28522 
(Frivuty  3. 1088).  54  FR  8485  (onfar  approviBg 
FUo  Na  SR.^HLX-8a-l.  wrtwi«<»n|  pilot  thiough 
DKoariNr  31. 1088);  27500  Ouiuwy  0. 1000).  55  FR 
1751  (ofteapfwovlngFUoNa  SR-PHLX-Oe-03. 
■rtwidlin  pilot  throuch  Ihm  30. 1080);  20825  Quly 
28. 1000).  55  FR  31274  (arte  •pprovii^  Flk  Na 
SR-fHLX-oe-lO.  amondliig  pilot  ttaotigh 
OKMBlNr  31, 1000);  28878  (Mvch  15, 1001).  58  FR 
12050  (arte^  appravina  Flla  Na  SR-PHLX-80-34). 
•Kttadii«  pilot  through  Dmoibar  31. 1901):  29882 
(SaplwJMr  0. 1001).  SO  FR  48810  (arte  approvii^ 
Flh  Na  SR-fHLX-01-31,  parmittiiig  AUTO-X 
ordHs  up  to  20  caotracta  in  Dniacoll  optlaai  only); 
20702  (Octofaar  3, 1001).  SO  FR  55148  (arte 
approving  FUa  Na  SR-PHLX-ei-33.  pennittiiig 


electaranic  tkUvery  of  options  ( 
froBH  biembei  firms  diiecthf  to  die 
appropriate  ^wwiaHst  on  the  E«3iangs^ 
trading  floor.  Cunsntfy.  poMio  customsr 
osdaso  for  im  to  500  options  ooiiliacls 
are  ettgiUe  for  AUTOM  *  and  piiUic 
custoiner  oidevs  for  Up  to  25  oontxacts, 
in  gonsral.  are  eUgfbla  for  AUTO-X«  dw 
auttanatlc  execution  fosture  of 
AUTOM.*  AUTO-X  orders  are  executed 
automatically  at  the  diseeminsterl 
(juotation  price  on  the  RxrhangB  and 
repotted  to  the  originating  firm.  Grdars 
that  are  not  eUgfUe  for  AUTO-X  are 
hantPed  manuaHy  by  the  specialist. 
Under  the  proposal,  broke^deeler  TPX 
option  orders  will  not  be  eUgQda  for 
AUTO-X  '^ 

^  At  this  time,  the  PHLX  propoees  to 
permit  broker-deelsr  ITX  option  orders 
to  avail  upon  the  Exchange's  AUTOM 
system.  The  nflJC  believes  that 
extending  AUTOM  to  broker-deelar  TPX 
option  oidars  will  allow  additional 
orders  to  benefit  from  AUTCXtirs  prompt 
and  efficient  electronic  order  delivery 
and  reportins.  This,  in  turn,  should  add 
liquidity  to  the  PHLX's  maiietplaca  for 
TPX  options  by  enooUrsgii^  broker- 
dealer  orders  who  seek  such  automated 
order  treatment  As  noted  above, 
AUTO-X  will  not  be  available  for 
broker^deeler  TPX  orders;  all  sudi 
broker^eeler  TPX  orden  will  be 
handled  manually  by  the  specialist 

For  these  reasons,  the  PHLX  believes 
that  the  propoeal  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  snd. 
in  particular,  with  Section  6(b)(5),  in 
that  it  is  designed  to  promote  )ust  and 
equitable  principles  of  trade  and  to 
protect  investcHs  and  the  public  interest 


AUTOX  far  all  atiika  pcioaa  and  axpiiation 
mamha);  20037  (OdotMr  10. 1001).  58  FR  38406 
(ordar  approvii^  FUa  Na  SR-l>HLX-00-03. 
axtamiii^  pilot  thfoogh  Daonbw  31, 1003);  SSqOO 
(Sopmhar  15. 1003).  90  FR  15100  (onte  apprarii^ 
'  Flla  Na  SR-PHLX.4»-as.  pamiittiiv  AUTCMl 
ordort  up  to  2S  oontiacta  in  all  optlaaa);  and  33405 
(Dacambor  30, 1003).  SO  FR  TOO  (arte  approving 
Fila  No.  SR-FHIJC-e3-57.  aDdonding  pitot  throng 
Dacambar  31. 1004). 

>  Saa  Sacuritiaa  Bxchanga  Act  Raiaaaa  Na  35782 
(May  30, 1096),  80  FR  30130  (FUa  Na  SR-PHUC- 
96-30). 

*  Racantly,  tha  Commiiaion  appravad  a  propoaal 
inoaaaing  tha  maximum  nnmbar  of  public 
cuatomar  ordart  in  USTOP 100  Indw  optlaaa  that 
ara  aligifaia  for  AUTO-X  bom  25  to  SO  contiacta.  Sto 
Sacuritiaa  EKcfaanga  Act  Raiaaaa  Na  35781  (May 
30. 1905)  (arte  apptoving  Fila  Na  SR-FHUC-'OS- 
29). 

*  Tha  Commiaaion  haa  approvad  a  PHLX  pnpoaal 
to  codify  the  uaa  of  AUTOM  and  AUTO-X  far  ind«c 
optioot.  Saa  Sacuritiaa  Bxchanfi  Act  Raiaaaa  Na 
34020  (Octabar31, 1904).  50  FR  5510  (Novambar 

7, 1004)  (ordar  approving  Fila  Na  SR-PllLX-e4- 
40).  In  addition,  tha  Comniiaaion  haa  approwod  a 
PHLX  propoaal  to  oodity  tha  Ewhonga'a  pnrtioa  of 
acoapting  cartaln  arte  far  AUTOM  and  AUTO-X 
Saa  Sacuritiaa  Bxchanga  Act  Raiaaaa  Na  35001 
(April  13. 1905).  60  FR  19616  (April  19, 1006) 
(ordar  approving  FUa  Na  SR-PHLX-«5-16). 


of  AUTOM  to 


mSelf^kguhkityOtgaaiwation't 
StatsBMnt  OB  Jkiraan  oiv  Gonpottttan 

Hm  PHLX  does  not  beMaw  dtal  die 
propoeed  rule  change  will  impoee  aiy 
imppvopriato  puhihh  on  oxnpetitton» 

(C)  Say  Begalalory  (kgoaUMatiim's  . 
Sloteniaiil  on  Cainmenis  on  tfie 
PiopoeedRuh  Change  Received  Frtan 
hisadien.  Participants  (^Others        < 

eitoer 


Noi 
solicited  or  reosivedL 

nLOalaar 


in^thin  35  days  of  the  date  of 
puhlicatton  of  Oia  notice  in  ^  Federal 
■a^etar  or  within  such  ki^ar  period  (i) 
as  ue  Commissian  may  dea^neto  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  rseeon  for  so  finding  or  (U) 
ss  to  vdiich  die  sdf-rsgulatacy 
organization  oonsente,  the  Conunissiim 
wffli 

(a)  By  ordar  approve  such  proposed 
rulediai^.or 

(b)  Institute  procsedings  to  dstennine 
wdiether  the  propoeed  nue  change 
should  be  disapproved. 

IV.  SoUcttatfen  efGonuBeBte 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
srgumsnls  conosnring  die  fotegoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secuiitiee  and  Exdiange. 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C  20549.  Copies  of  die 
submission,  all  subeetiuent 
smoulments.  sU  written  statements 
with  respect  to  the  propoeed  rule 
change  mat  sre  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
propoeed  rule  chango  between  the 
Commission  and  uiy  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  %irill  be 
available  for  in^ectitm  and  copying  at 
the  Commisaian's  Public  IMorenoe 
Section,  450  Fifth  Street.  N.W., 
Washington,  D.C  Copies  of  such  filing 
will  also  be  available  for  inspectim  and 
copying  at  the  principal  office  of  the 
above-mentionted  self-rsgulatory 
organization.  All  submiMions  would 
rerar  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
August  1, 1995. 


Flor 
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pisL  m.  IO-t11tl;  Na.  M^^M^ 


OompOTyt  it  aL 


Jims  30. 1916. 


r««»«i-toii  ("SBC  or  "Comaimiaar] 
ACnON:  Notice  of  Ap^ioatian  for  an 
Order  undsr  the  tavastmant  Goaopai^ 
Act  of  1040  r  IMO  Act^ 


APPUCMim:  Hartford  Life 
Goenpany  ("Hartford").  TTT  Hartfani 
Ufe  and  Annufiy  faisuranoe  Compeny 
(•TTT-Hartford'l  (ooUectiv<Bly. 
"Gompaniss").  Sapvate  Aooount  AOr-II 
of  Hartford  ("Account  VL-IT ').  Sepeiate 
Account  VL  in  of  nr-Haitford 
("Aooount  VL-ffl")  (ooUectively, 
"Sepnato  Aooowtfs").  aiqr  future 
eepvate  nxounts  ("Future  Aoooumis") 
of  die  Conqpaniea  oBning  variable  life 
iniiMiM^  oontracta  ("Future  Contrecte") 
that  ere  meterialty  similar  to  die  last 
survivarUvdble  premium  verieUa  life 
Insuranoa  coatracte  ("Contfacts") 
offered  by  the  Sepeiate  Aooounts.  and 
Hartford  Iquity  Sales  Company 

vvsscor). 


v/mumMfrmenomtOtdmr 

requeatad  under  Section  6(c)  for 
exemptions  from  Sections  27(i^)  and 
27(c)(2)  of  die  1040  Act  and  Rubs  6e- 
3(T)(bXia)(U)  and  6»-3m(cX4XT) 


•UMMMnr  OP  nmje/cncm:  A^Ucsnte 
seek  en  Older  to  pannit  the  ieeuanca  of 
the  Contracts  in  addcb:  (1)  Pnnriiim 
paymente  attrihntable  to  die  baaic  feoe 
amount  in  exoees  of  the  target  pnmium 
and  any  piamium  paynsnts  altributeble 
to  die  supplemantel  face  anuwmt  may  be 
sul^ect  to  a  lower  sake  loed  adisn 
compared  to  a  siibse^iant  year's 
nnoiium  payment  attributable  to  tha 
basic  feoe  amount  im  to  the  taiget 
piaadum;  and  (2)  a  deduction  is 
been  premium- payiusM 
that  is  leasouo^  rriated  to  tha 
Compudaa*  incnased  fedanl  tax 
burden  rasuking  from  tiw  ^pHoilion  of 
Section  SM  ofttaimamal  Raswaa 
Code  of  ttiO.  as  aB8BdadrGode'% 
HUM  MM:  The  qipUoattan  waa  fifed 
on  MbmIi  3. 1905. 

MARMS  #lt  NORTCAIIOII  OF  MMMk  Aa 
Older  ipttting  dw  Appllasllan  wttl  ba 


•17CPRMaJe-4W(lS) 


ahesitag  by  writing  to  dw 


AppUoanto  widi  a  copy  of  the  requeet. 
paiasnalty  or  by  maiL  Hearing  lequBste 
glMuld  be  received  by  dm  Comi^aBian 
by  5:30  pjn.  on  July  24, 1005,  and 
ehould  be  ecoaaspaiiied  by  proof  of 
service  on  Applicante  in  die  foim  of  en 
affidavit  or,  far  lawyers,  a  certificate  of 
sarvioa.  Heeling  reipieeta  should  state 
die  nalme  of  the  requestor's  intereet.  the 
leMon  for  the  request,  and  the  issues 
contested.  Persons  may  request 
nettficadon  of  a  hearing  by  writing  to 
tiks  SecvBlaiy  of  the  finnunisaion. 
MMMMMO:  Secretary,  Securities  snd 
EMdiange  Commission,  450  5th  Street. 
NW..  Washingrrai,  DC  20540. 
^ipUcante,  d'o  Rodney  J.  Vessels,  Esq., 
Comwel.  rrr  Hartford  Lifo  faisuranoe 
Conmenies.  200  Hopmeedow  Street. 
Simnuiy.  Connecticut  06009. 


KM  PURTICII  MPOMMHON  oontact: 
Yvonne  M.  Hunold.  Assistant  Spedel 
Cimnsd.  or  Wendy  Findc  Frieillender, 
Deputy  Chief,  at  (202)  942-0670.  Office 
of  insursnce  Producte  (Division  of 
faivastment  Mensgement). 
OUPPUMBfTAIIY  OPOmiaTiOH;  The 
following  is  a  summary  of  the 
qppUcattim;  the  complete  application  is 
availaUa  &v  a  foe  from  the 
Commisaian's  Ptdilic  R^srence  BrandL 


1.  Hartford,  a  Connecticut  stock  life 
inaursnce  oompeny.  ofbts  life  insursnce 
in  ell  states  and  the  District  of 
Columbia.  Hartford  is  indirectly  wholly- 
owned  by  Hertford  Fire  Insiuance 
Compeny.  e  subsidiary  of  ITT 
Cocponticui- 

2.  ITT-Hartfrad.  a  Wisconsin  stock  life 
insursnce  company,  oSsrs  life  insumnne 
■nd  annuities  in  all  statae,  except  New 
Yoric  and  in  the  District  of  Columbia. 
ITT-Hartfbrd  is  a  %vfaolly  owned 
subsidiery  of  Hartford. 

3.  Account  VLrll  vras  established  by 
Hartford  as  a  separate  account  under  the 
lftmttv»nt^  hntn  nf  CtmnmeJiraL  Account 
VL-in  was  ertdiUshed  by  nT-HBrOard 
as  a  seperate  account  finder  the 
insurance  laws  of  ^^neoottsin.  The  / 
Separate  Aocounta  have  filed 
jeg^stntiim  statements  to  register  as  unit 
investment  trusta  tmdef  dw  1940  Act 
Kfl^fetiatimi  statemante  also  have  been 
flbd  under  die  Securities  Act  of  1933  in 

voonnectfon  with  thaoflsring  of  die 
Contracta  by  the  Separate  AccouBta. 
Eadi  Separate  Aco^t  presently  is 
comprised  of  twenty-two  sub-sooounta 
("Sub-Acooimts").  vdiich  invest 
exclusively  in  certain  open-«id 


inwBslinent  otxnpeBfeeor 
of  sach  compsniee  ("Puadsl.* 

4.  HBSGO  is  dw  prindpel  underwriter 
for  the  Contiacta  and  for  other  vaiidde 
insuranos  contiacta  issued  by  the 
Conqieniee'  other  seperate  accounts. 
HESGO  is  registered  es  a  brokerdeelar 
under  the  Securities  Rxnhsngs  Act  of 
1934. 

5.  The  Ptdicies  sre  last  survivor 
flexibfe  premium  verisble  life  insurance 
oontracto  that  provide  for  allocation  of 
premium  paymente  to  the  Sub-Acoounte 
or  to  a  fixed  account  The  cash  value 
end  the  deeth  benefit  under  die 
Contrecte  may  fluctuate  depending  on 
the  investment  eoqMrienoe  of  die  Sub- 
Accounts.  There  ere  three  Deeth  Benefit 
Options,  vriiidi  srs  peyabfe  at  die  deeth 
ofthe  iMt  surviving  insursd:  (a)  face 
amount;  (b)  fece  amount  plus  account 
vahie;  or  (c)  feoe  amount  phis  s  retiun 
of  premiums.  The  *"'"<*"""'  deeth 
benefit  is  equal  to  die  eccount  vshie 
multiplied  by  a  specified  percentage, 
vdiidi  varies  eooording  to  osrtsin 
conditions.  The  Contrecta  will  not  lapse 
if  the  cesh  surrmder  value  is  sufficient 
to  cover  monthly  fises  snd  chargss 
deducted  from  eccount  value  or  the 
death  benefit  guarantee  is  in  effect 

6.  Certein  fees  snd  chargss  srs 
deducted  under  the  Contracts,  including 
a  premium  esqiense  snd  processing 
^srgs  snd  a  state  premium  tsx  chargs 
as  well  as  monthly  issue  dbarges, 
edministrativB  chargBS.  insunmce 
diaiges,  diargss  for  optionsl  ritlar 
benefite,  charges  for  extra  mortality 
risks,  snd  a  charge  for  mortality  and 
expense  risks.  In  addition,  Applicante 
propose  to  deduct  from  pemium 
paymente  a  front-end  sues  loed  snd  a 
chargs  equal  to  1.25%  of  eech  premium 
peyment  to  cover  the  estimatea  (xist  of 
the  fiBderal  income  tax  treatment  under 
Sectitm  848  of  the  Code,  commonly 
refacred  to  as  die  "DAC  Tax."  bodi  of 
which  are  discussed  below. 


*  Tha  PniMh  IndudK  (1)  tha  Hartford  Punda— 
Itetfiard  Adviaart  Pund.  lac.  HartfBfd  Agyaaaiva 
Growth  Pond,  bic.,  HHtford  Boad  Pund.  Inc., 
BaitiaMl  Dhridand  and  Growth  PVBd.  Inc..  Hartted 
Indax  Pund.  Inc.,  Hictlord  Inlanatiaaal 
Opportnnltlaa  Pund.  Inc.  HtJard  llntHy 
Sacnittiaa  nmd,  lac.  Haitfgfd  Slock  Pond.  Inc. 
aad  HVA  Moaqr  Maikat  Pnad.  iac.  nAkb  an 

■  I  ■■■■■■!  !,«  tt,.<fii.ii  fnw^^HI^Bt  Maf^^Hi^ailt 

BiBDflfMiij  naiuuiQ  luTaMniHB  — aia^i^ro 
Conpany;  (2)  Tha  Pataam  Fnada— PCM  Diaaraiflad 
laoona  Pnad,  PCM  Global  Aaaat  Allocatian  Pund. 
PCM  (aohil  Grawdi  Pund.  PCM  GnwA  and 
laooma  Pond.  PCM  High  YWId  Pond.  PCM  Monajr 
Ma^at  PHnd,  PCM  Now  Opportunitiaa  Pnad.  PCM 
US.  Govanuaant  and  High  Quality  Bond  Puad. 
POi  Utilitlaa  Growth  and  Inooma  Puad.  aad  PCM 
Vo]fi«v  Pnad.  which  aia  OMnagad  bjr  d>a  Putnam 
lftoni«MMBtCoaipao7,Iac:aad(S)thaPldaUt7  - 
Paada— dia  Bqoi^-iaoaaw  Portfolio,  Ovaraaaa 
PBrtfoUojaad  Aaaat  Maaagar  PortfoUo,  «rtiich  ara 
BMB^ad  by  Pldrii^  Maai«Hiaat  a  1 
Caa^aay. 
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7.  A«R»&id  Sate  Loot/ Cbai9t.«. 
TIm  lhMt-«nd  aks  load  is  bMMl  en  tbB 
■BBOunt  of  diB  pnmfaim  paid  fai  Mkttani 
to  tba^'Tngat  PnoaiwD.'' >  tiks  ContiMt 
Year  in  wbkfa  tfaa  pnminm  i«  paid.  «d 


tba  pRhratod  Mnouitt  of  the  pnmium 
payuMot  attributable  to  tlie  bailc  face 
amouBt  and  to  the  auppkiiMntal  lace 

b.  Cwimnt  and  tnawtmum  frottt  wrt 
1  kiad  for  peHBiuD  paynMOfts 


attifbotdileto:  (1)  dw  basic  face  amount 
up  to  Tfeigst  ftamlum,  (2)  the  basic  face 
amount  in  excess  of  the  Taigat 
Pramium,  and  (3)  supplemaital  boa 
amount,  aie  as  foUowrs: 


.  RtONT-ENO  Sales  LOADS 

Contract  yean 

BaaielHaainowt' 

iBoe  amount 

Uptotsfosl 
pMnhsn 

E»e»al 

tswt  pre- 
mium 

• 

Qsiaiwraui 

CunafMnax 
(paicara) 

CunanMnax 
(paiosrt) 

tpaicamy 

^       ,.,     . ., .,    ., 

• 

SOMOO 
I6jyi&0 

Kuyio.0 

2X1(8.0 

ofMur 

4JIMJ) 
ASHAJi 
TJOOJi 
ftjQSXI 

AJUAM 

2M$ 

4ilMjO 

«_1A 

4Xy4jO 

ii-9n 

2jaajo 

1  1     \tM     ......~~~..-i.~.... 

■  o 

IMM2.0 

».  Sactfon  848  "VAC  Tax"  Chiugi.  a. 
Applicants  state  daat  the  1.25%  efaaiBe 
deducted  from  each  Premium  Paymsnt 
is  designed  to  raimbune  the  Companies 
for  their  increased  fsderal  tax  biuden 
resulting  from  the  applioation  of  Section 
848  of  the  Code  to  the  receipt  of  those 
premiums.  Section  848.  as  smended. 
requires  Ufa  insurance  nompenies  to 
cspitalize  and  amattixs  ovar  ten  yean 
oortain  gsnanl  expenses  fior  the  cuirant 
year  rather  than  deduct  theae  expenses 
in  full  from  the  cunent  year's  gross 
income,  as  sllowed  undsr  yiiot  law. 
Section  848  efiactively  acoalaratea  ths 
raalization  of  income  from  qiedfied 
contracts  and.  consamiontly,  the 
paymant  of  taxas  on  that  income.  Taking 
into  account  the  time  value  of  money. 
Section  848  inaeeses  the  insurance 
company's  tax  burden  because  the 
amount  of  ganeral  deductioos  that  must 
be  capitalizad  and  amortixed  is 
meerarsd  by  the  jHsmiums  received 
under  the  Contracts. 

b.  Deductions  subject  to  Section  848 
equal  a  percentags  of  the  current  year's 
net  premiums  received  (i.e..  gross 
prsmiunu  TPip^n*  return  premiums  and 
reinsurance  {wemiunu)  under  life 
insmanoe  or  other  contracts  categcniaed 
under  this  Section,  llie  Contracts  will 
be  catagoriaad  as  "spediic  contracts" 
imder  Section  848  requiring  7.7%  of  the 
net  pfsmiums  received  to  bs  capitalized 
md  amortiaed  under  the  schedule  set 
forth  in  Section  848(cXl). 

c  Hm  incrsssed  tax  burdsn  cm  everv 
$10,000  of  net  premiums  received  under 
tlM  Contracts  is  quantifled  by 
^>plicants  as  follows.  For  eadi  $10,000 
of  net  premiums  received  in  a  given 


fa«|iwniMitic<th> 
orthatMiMiiM 
to  provios  nitim 


year,  the  Compeniea' gansnl  deductioos 
are  reduced  fa^  $731  .SO.  or  (a)  $770  (i-a-t 
7.7%  of  $10,000).  minus  (b)  $38.80  (one- 
half  year's  portion  of  the  ten  yser 
amortisation  wdiich  may  be  deducted  in 
the  cunent  year).  The  remaining 
$731.50  ($770  less  $38.50)  is  slAfect  to 
taxation  at  the  corporate  tax  rate  of  34% 
and  results  in  $248.71  (.34%  x  $731.50) 
more  in  taxes  far  the  cunent  year  than 
the  Compaeiea  otherwise  would  have 
owed  prior  to  CffiRA  1990.  Homrever.  the 
cunent  tax  InCreese  wHl  be  offwt 
partially  by  deductions  allowed  during 
the  next  ten  yeers,  which  result  from 
amortizing  the  remainder  $770  ($77  in 
eech  of  the  feUoiwing  nine  yean  and 
$38.50  in  year  ten). 

d.  In  raWnilaHng  the  preeent  value  of 
these  increased  future  deducti<ms,  the 
Companies  determined  that,  in  their 
business  judgment,  it  is  impropriate  to 
use  a  diacount  rate  of  10%  fbr  the 
following  reesons.  To  the  extent  that 
capital  must  be  used  by  the  Companies 
to  pay  the  increased  federal  tax  burden 
under  Section  848,  such  surplus  will  be 
unavailable  far  investment.  Thus,  the 
cost  of  capital  used  to  satisfy  this 
increased  tax  burden  under  Section  848 
is  the  Companies'  targeted  rate  of  return 
(i.e.,  return  smight  on  invested  capital), 
which  is  in  excess  of  10%.  Accordingly, 
Applicants  submit  that  the  targeted  nte 
of  return  is  appropriate  Ux  uae  in  this 
present  value  calculation. 

a.  Applicants  also  submit  that,  to  the 
extent  that  the  10%  diacount  rate  is 
lower  than  the  Companies'  actual 
targeted  rate  of  return,  the  calculation  of 
this  incieaaed  tax  burden  will  continue 
to  be  reesonaUe  over  time,  even  if  tfie 


tb*  ^Uqr  thRMgb  nMtnrily. 


*  Pnarinm  paynMol*  tn  allocMid  to  tha  bMic 
hoa  ■Booal  and  to  tha  MipplMiiMilil  1m*  ■mooat 
In  tha  tana  fatto  dial  tha  initial  aawoiita  aach  baw.. 
laaiMciiiaiy,  to  tfaa  Initial  kta  amoanL 


api^cable  corporate  tax  rate  is  reduced, 
or  their  targeted  rate  of  return  Is 
lowered. 

f.  In  detarmining  the  targeted  rate  of 
return  uaad  in  arriving  at  me  diacount 
rate,  the  Compeniea  fbst  identified  a 
reasonable  rlsk-fkee  rate  of  return  that 
can  be  expected  to  be  earned  over  the 
long  term.  The  Compeniea  then 
determined  the  premium  needed  to  earn 
more  than  that  risk-free  rate  of  return 
becaniee  ^  the  inherently  risky  nature  of 
the  insurance  piodacta  it  sells. 
Applicants  represent  that  theae  are 
approfMlate  fMton  to  considsr  in 
determining  theCompenies'  taigeted 
rate  of  return. 

g.  Ua^  a  federal  corporate  tax  rateof 
34%,  and  applying  a  discount  rale  of 
10%,  the  preaent  v«lue  of  the  tax  effect 
of  the  increaaed  deducticms  allowable  in 
the  followkig  ten  yeers,  vddch  partially 
oCbats  the  incieaaed  tax  burden,  equala 
$155.82.  The  effect  of  Section  849  on 
the  Contract,  therefore,  is  en  increaaed 
tax  burden  with  a  preeent  value  of 
$92.80  for  each  $10,000  of  net 
premiums  (i.A.  $248.71  less  $155.82). 

h.  Applicsnts  state  that  the 
Compimies  do  noi  incur  incremental 
federal  income  tax  whan  they  paea  on 
state  premium  laxea  to  Contract  Ownen 
becauae  state  premium  taxes  are 
deductible  in  conmuting  the 
Compeniea'  fedaral  inoome  taxaa. 
Convanely.  federal  iaoome  taxas  are  not 
deductiMe  in  computing  the 
Companies'  fedaru  inoome  taxes.  To 
compensate  the  Companies  fully  for  the 
impact  of  Section  848,  an  additicmal 
diarpB  muat  be  inqwaed  to  make  tham 
Mdiole  far  the  $02.80  additional  tax 


burdan  attributable  to  Section  8481,  aa 
%rell  as  the  tax  on  the  additional  $B24W 
itaelf  .  This  additional  dMiga  can  be 
determined  by  dividing  $02.80  by  the 
oomplemflnt  of  34%  faideral  connnte 
income  tax  rata  (iA.  60%)  neuUing  in 
an  adklitional  duiga  of  $140.74  fareac^ 
$10,000  of  net  {oemiiuns.  or  1.41%. 
i.  Beaed  on  fnior  ei^eiienoa,  the 
ConqpenieB  veesonaUy  aoqpect  to  take 
almost  all  futare  deductions.  It  is  the 
judgment  of  the  Compeniea  that  a 
diarge  of  1.25%  would  reimburse  them 
for  the  inorsesed  federal  income  tax 
liaUlitiea  under  Section  848  of  the 
Code.  AppBcsntirepreaBnt  that  the 
1.25%  darga  will  be  raaaonably  relatad 
to  the  Compeniea' increaaed  federal 
inoome  tax  burden  under  Secdon  848  of 
the  Cede.  This  remeeentatioo  tehee  into 
account  the  benefit  to  the  CooqiaiieB  of 
the  amortintion  permitted  by  Secdon 
848  and  the  UM  of  a  10%  diacoimt  rate 
(whidi  is  equivalent  to  die  Companies' 
targeted  rate  of  return)  in  computing  the 
future  deductfons  resulting  bom  audi 
amortization.  Applicants  asaert  that  it  is 
appropiiete  tb  (feduct  diis  disne,  and  to 
exclude  the  deducdon  of  this  dbarge 
from  salet  loed,  becauae  it  is  s 
legitimate  eiqwnse  of  the  Companies 
and  not  far  sales  and  distributian 
expenses. 

i^licenls' Legal  Analyaia 

A.  ExempUve  Relief  Under  Section 
27(aK3)afthe  1940  Act  and  Rule  6»- 
3(TXbXl9Xii)  Thereunder 

1.  Section  27(aX3)  of  the  1040  Act 
provides  that  the  amount  of  sales  charge 
deducted  from  any  of  the  first  twelve 
monthly  psyments  (m  a  periodic 
payment  plan  certificate  may  not  exceed 
prtqportianately  the  ft""""*  deducted 
from  any  other  audi  payment  Section 
27(aK3)  fiuther  provides  that  the  aeles 
charge  deducted  from  any  subsequent 
paymant  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  subsequent  peyment 

2.  Rule  6e-3(T)(b)(13)(U)  provides  a 
partial  exemption  from  the  pidiibitians 
of  Secdon  27(aK3).  Exemptive  relief 
from  the  prohibitions  of  Secdon  27(a)(3) 
provided  by  Rule  6e-3(D(13)(U)  is 
available  if  the  propordonate  amount  of 
sales  cfaorga  deduct  from  sny 
premium  payment,  unless  an  increaM  is 
caused  by  reductions  in  the  annual^Rost 
of  insurance  or  in  sales  chaigs  for 
amounts  transferred  to  a  variable  life 
insuranoB  contract  from  another  plan  of 
insuxanoB.  Rule  6e-3(T)(b)(13Xii)  dius 
permits  a  decreese  in  sales  load  for  any 
subaequent  premium  payment  but  not 
aninciease. 

3.  Under  the  Contracts'  sales  load 
structure,  a  subsequent  yesr's  premium 


payment  that  is  attributaUe  to  the  basic 
Boe  amount  up  to  die  Target  Premium 
will  be  aubject  to  a  higher  sales  charge 
then  premium  payments  attributaUe  to 
the  besic  face  amount  in  exoees  of  one 
yeer's  Target  JPronium  and  the 
siqiplemental  fece  amount  (together, 
"Excess  Premium").'*  Applicants  thus 
request  an  exemption  bam  the 
requiremenU  of  Section  27(a)(3)  and 
Ibde  6e-3(T)(bMl3NU)  becauae  die 
Contracts'  salea  load  structure  violates 
the  "stairstep"  provisions  in  Secdon 
27(aM3)  and  becauae  the  examptiqn 
from  Section  27(aX3)  provided  by  Rule 
6e-3(T)(bXl3)(ii)  does  not  apply  to  the 
Cmtrpcts'  sales  load  structure. 

4.  Applicants  state  that,  had  they 
choaen  to  irapoee  the  higher  front-end 
sales  load  equally  on  all  premitim 

Syments,  the  Contracts  would  qualify 
r  exemptive  relief  under  Rule  6e- 
3(T)(b)(13Xii),  sul^M  to  the  msximum 
limits  permissible  under  subporagrairfi 
(b)(13Xi)  of  die  Rule.  Applicants 
represent,  however,  that  the  sales  loed 
structure  has  been  designed  based  on 
the  Companies'  operating  esqienses  for 
the  sale  of  die  Contracts  and,  thus, 
reflects  in  pert  the  lower  ovnall 
distribution  costs  that  are  aasodated 
with  Excess  Premiums  paid  over  the  life 
of  a  Contract  AppUcants  submit  that  it 
would  not  be  in  the  best  intennt  of  a 
Contract  Owner  to  require  the 
imposition  of  a  higher  sales  load 
structure  than  Applicants  deem 
necessary  to  adequately  defray  their 
expenses. 

5.  Applicants  argue  that  Section 
27(a)(3)  was  designed  to  address  the 
abuse  of  periodic  payment  plan 
certificates  under  which  la^  amounts 
of  front  end  sales  loads  were  deducted 
so  early  in  the  life  of  the  plan  that  an 
investor  redeeming  in  the  early  periods 
would  recoup  littie  of  his  or  her 
investment  since  only  a  small  portion  of 
the  investor's  early  payments  were 
actually  invested.  Applicants  submit 
that  the  deduction  of  a  reduced  front- 
end  sales  load  on  Excess  Premiums  paid 
in  any  Contract  Year  does  not  have  the 
detrimental  effect  that  Section  27(a)(3) 
was  designed  to  prevent  because  a 
greater  proportion  of  the  Contracts'  sales 
loads  are  deducted  later  than  otherwise 
would  be  the  case. 

6.  Applicants  state  that  Rule  6e- 
3(T)(bHl3)(i)  specifically  pennits  an 
insurance  company  to  reduce  or 


eliminate  its  sales  loads  wridi  respect  to 
amounts  contributed  to  a  variable  life 
insurance  contract  in  connection  with 
an  exchange  from  another  plan  of 
insurance  and,  thereafter,  to  impoee  the 
full  sales  load  with  respect  to 
subsequent  premium  payments. 
Applicants  submit  that  sudi  sales  load 
variations  normally  reflect  decreased 
sales  esqienses  in  connection  with  the 
exchanged  amounts.  Similarfy, 
AppUcants  submit  that  the  Companies 
should  be  permitted  to  pass  on  its 
reduced  salea  expenses  by  foigoing  the 
extra  front-end  sales  load  appUcable  to 
any  Excess  Premium,  notwimstanding 
th^  it  vrtii  impose  a  front-end  sales  loed 
on  premium  peyments  in  subsequent 
yean  as  described  herein. 

7.  Applicants  alao  state  that  Target 
Premiums  and  Excess  Premium  have 
difiisrent  levels  of  sales  expenses 
because  they  serve  different  purposes. 
Premium  peyments  up  to  the  Tsrget 
Premium  sre  applied  primarily  to 
guarantee  benefits  under  the  Contracta 
and  have  a  higher  level  of  sales 
expenses  than  the  Excess  I'remium, 
which  are  applied  to  increase  eccoimt 
ralues  under  the  Contracts,  resulting  in 
an  increase  in  the  investment  element  of 
the  Contracts.  Applicants  aigue  that  it  is 
appropriate  to  analyze  the  sales  loed 
structure  for  premium  payments  up  to 
and  in  excess  of  Tsrget  Premium 
separately  from  those  attributable  to 
supplemmtal  fece  amounts.  Applicants 
submit  that,  when  analyzed  separately, 
both  types  of  sales  loed  comply  with 
Rule6e-3(T)(b)(13)(U). 

B.  Exemptive  Request  With  Respect  to 
Section  27(c)(2)  of  the  1 940  Act  and 
Rule  6e-3(T)(cK4kv)  Thereunder  in 
Connection  With  Deduction  of  Charge 
for  Section  848  Deferred  Acquisition 
Costs 

1.  Section  27(c)(2)  prc^bits  a 
registered  investment  company  or  its 
depositor  or  underwriter  from  making 
any  deduction  from  premium  payments 
made  under  periodic  payment  plan 
certificates  other  than  a  deduction  for 
"sales  loed."  Section  2(a)(35)s  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
whidi  is  received  and  invested  or  held 
for  investment,  less  amounts  deducted 


*  For  amnpla,  in  Omtiact  Year  2,  pranuum 
paymania  attribotaUa  to  tha  basic  bca  amount  in 
axoan  of  tlw  Tugat  PMmium  and  pramium 
paymant*  attributabla  to  tfaa  suppiamantal  face 
amount  ara  auljjact  to  a  4%  Mia*  load.  In  Contract 
Yaar  3.  how***,  aubaaquant  pramium  paymenU 
attributabla  to  tiia  back  ftce  amount  up  to  tfaa 
Tatgat  Pnmium  ara  subiact  to  a  1S%  sale*  load. 


*  Salea  loads,  a*  defined  under  Section  2(aH3S), 
are  limited  by  Sections  27(a)(1)  and  27(b)(1)  to  a 
mavimiim  of  9%  of  total  payments  on  periodic 
peyment  plan  certificates.  Tha  proceeds  of  all 
payaoants  (except  amounts  deducted  fbr  "salea 
load")  must  be  held  by  a  trustee  or  custodian 
having  the  qualifications  established  under  Section 
26(aMl)  for  the  trustees  of  unit  investment  trusts 
and  held  under  an  indenture  or  agreement  that 
oonfbnns  with  the  provisions  of  Section  2S(a)(2) 
and  Section  26(aX3)  of  the  1S40  Act 
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froB  tiuam^  or  cuftodisn's  1 
inaomoa  pnntaiiis,  iMoe  I 
■dmiaMntivB  aoqianaM  or  isM  that  am 
not  prapariy  diaignUa  to  "aalaa  load." 

2.  ilba  Sapaiata  Aooounts  ara,  aad  tha 
Future  Aooounta  wiU  ba.  legulirtad 
undar  tha  1940  Act  aa  iaauan  of 
paciodk:  paymant  plan  oartiiicataa. 
Aooordingty,  tha  Sepaiala  Accounta,  tha 
Putura  Accounta.  tha  CampaniaB  (aa 
dapodtor).  and  HESOO  (aa  principal 
underwrilar)  are  daemed  to  oa  aubfact  to 
Saction  27  (tf  the  1940  Act  AppHcuatB 
thua  raquaat  an  order  under  Saction  6(c) 
of  the  1940  Act  granting  examptiaaa 
from  Sactiona  27(c)(2)  of  the  1940  Act 
to  allow  the  deduction  of  a  dbarga  from 
premium  pnrmanta  to  oompanaata  the 
Companiea  for  their  inaeaaed  federal 
tax  burden  reauMng  from  tha  vaoaipt  of 
such  premium  payments  undar  the 
Contracts. 

3.  Certain  proviaions  of  Rule  6e-3(D 
providaa  examptive  relief  from  Section 
27(c)(2)  if  the  aeperato  account  iaauee 
flflodble  i»emium  vaiiable  life  insurance 
contracts,  as  defined  in  subparagraf^ 
(c)(1)  of  that  Rule.  Rule  6e- 
3rn(bXl3)(iii)  provides  examptive  relief 
frtun  Section  27(cX2)  to  permit  an 
insurer  to  make  ceftain  deductions, 
other  than  "seles  load."  including  the 
insurer's  tax  liabilities  frtim  raortpt  of 
premium  payments  imposed  by  states  or 
by  other  govenm>ental  entities.  For 
purposes  of  variable  life  insiirannw 
contracts  issued  in  reliance  on  Rule  6e- 
3(T).  paragraph  (b)(1)  of  the  Rule 
provides  an  exemption  from  the  Section 
2(a)(35)  definition  of  "sales  load"  by 
substituting  a  new  definition  provided 
in  paragra|ui  (c)(4)  of  the  Rule.  Under 
Rule  6e-3(T)(c)(4),  "sales  load"  charged 
dtuing  a  period  is  defined  as  the  excess 
of  any  payments  made  during  that 
period  over  the  sum  of  certain  specified 
charges  and  adjustments,  including  a 
deduction  for  state  premium  taxes. 

4.  Applicants  request  exemptions 
frtnn  Rule  6e-3(D(c)(4)(v)  under  the 
1940  Act  to  permit  the  proposed 
deduction  with  respect  to  Section  848  of 
the  Code  to  be  treated  as  other  than 
"sales  load."  as  defined  under  Section 
2(a)(35)  of  the  1940  Act.  for  purposes  of 
Section  27  and  the  exemptions  bom 
various  provisions  of  that  Section  found 
in  Rule  6e-3(D. 

5.  Applicants  assert  that  the  proposed 
deduction  with  respect  to  Section  848  of 
the  Code  arguably  is  covered  by  Rule  6e- 
3(T)(b)(13)(iii)  and  should  be  treated  as 
othw  than  "sales  load."  Applicants 
note,  however,  that  the  language  of 
paragraph  (c)(4)  of  Rule  6e-3(T)  appears 
to  require  that  deductions  for  federal  tax 
obligations  from  receipt  of  premiiun 
payments  be  treated  as  "sales  load." 
Under  a  literal  reading  of  Rule  6e- 


3mfcN4).  a  dadDctian  far  an 
inciMMd  fedanl  tax  bmdaB  doaa  not 
fell  aonaraly  into  thoaa  itandaad  diaigaa 
or  daonctiana,  argoabhr  cauaing  tha 
deduction  to  ba  treated  aa  part  of  "aalea 
load." 

6.  .^iplioanta  atato  that  thay  have 
found  no  public  poUcy  raaaon  for 
inchidiiig  a  deduction  far  an  inamar'a 
incraaaad  fedval  tax  burden  in  aafea 
load.  Amriicants  aaaert  that  the  public 

StUcy  uiat  undariiM  paragraph 
Nl3)a)  of  Rule  6»^3rr).  Uka  that  which 
undatUaa  par^rapha  (a)(1)  and  (hXD  of 
Saction  27,  ia  to  pieivant  exoaeaiva  adaa 
loada  from  being  diargad  far  die  aala  of 
periodic  paymant  plan  caitificalaa. . 
Applicanta  auhmit  that  thia  kgialativa 
purpoaa  ia  not  frirtherad  by  treating  a 
federal  income  tax  charge  baaed  on 
pamium  paymanta  as  a  aalae  load 
becauae  the  deduction  ia  not  related  to 
the  paymant  of  salea  commiaaiona  or 
other  diatribulion  axpensea  Applicants 
«— nH  that  tJMi  (7fnmnitfiim  haa 
concurred  with  thia  conclusion  by 
exrhiding  deductions  for  atata  premium 
taxaa  from  the  definition  of  "salaa  load" 
in  Rule  6e-3rn(c)(4). 

7.  AppUoints  submit  that  the  source 
bu  the  definition  of  "sales  load"  fcmnd 
in  Rule  6e-3(TXcK4)  supporto  this 
analyaia.  Appliomts  believe  that,  in 
adopting  paragraph  (c)(4)  of  the  Rule, 
the  Cominission  intended  to  tailor  the 
general  terms  of  Section  2(aM35)  to 
variable  life  insurance  contracts  to  eese 
verification  by  the  Commission  of 
compliance  with  the  sales  load  limits  of 
subparagraph  (b)(13)(i)  of  the  Rule.  ]ust 
as  the  percentage  limits  of  Sections 
27(a)(1)  and  270i)(l)  depend  on  the 
definition  of  "sales  load"  in  Section 
2(a)(35)  for  their  efficacy,  Applicants 
assert  that  the  percentage  limits  in 
subparagraph  (D)(13)(i)  of  Rule  6e-3(T) 
depends  on  paragr^h  (c)(4)  of  that 
Rule,  which  does  not  depart,  in 
principal,  from  Section  2(a)(35). 

8.  Applicants  submit  that  the 
exclusion  from  the  definition  of  "sales 
load"  under  Secticm  2(a)(35)  of 
deductions  from  premiums  for  "issue 
taxes"  suggests  that  it  is  consistent  with 
the  policies  of  the  1940  Act  to  exclude 
from  the  definition  of  "sales  load"  in 
Rule  6e-3(T)  deductions  made  to  pay  an 
insure's  costs  attributable  to  its  federal 
tax  obligations.  Additionally,  the 
exclusion  of  administrative  expenses  or 
fees  that  are  "not  properly  chargeable  to 
sales  or  promotional  activities"  also 
suggests  that  the  only  deductions 
intended  to  fall  within  the  definition  of 
"sales  load"  are  those  that  are  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  represent  that  the 
proposed  deductions  will  be  used  to 
compensate  the  Companies  for  their 


i  federal  lax  buidan  attributabla 
to  tha  recaipt  olpramiuma  and  not  for 
aalaa  or  praaKHiaaal  activitiaa. 
Applicaiita  thwafam  baUava  tba 
language  fai  Sacdon  2(aX3S)  findiar 
indkataa  that  not  Healing  audi 
daductiona  aa  aalaa  load  iaconaialant 
vrith  iKdiciaa  of  tha  1940  Act 

0.  naaDy.  An>bcanta  auhmit  that  it  is 
probddy  an  Uatarlcal  aoddant  diat  tha 
exclualon  of  prandum  tax  in 
aubparagpaidi  (c)(4X  v)  of  Rule  6a-3m 
frtm  tha  daflnltion  of  "aafea  load"  fe 
limited  to  alala  pnmium  taxaa. 
Applicanta  note  that,  wdian  Rufe  8a-3(T) 
waa  adopted,  and  lalar  amandad,  the 
additional  Section  MB  tax  burden 
attributablato  tha  racaipt  of  pramiuma 
did  not  yet  eodat 

10.  Applicanta  further  submit  thatlha 
teraaa  of  me  rrfiaf  requaatad  with 
raapect  to  Putuia  Contiacta  to  be  iaauad 
through  Future  Accounta  are  alao 
nonairtant  vrith  tha  atandarda  of  Saction 
6(c).  Without  tha  requaatad  relief,  the 
AJpplicanta  wrould  have  to  request  and 
obtain  such  examptive  relief  lor  each 
Future  Contract  to  be  iaauad  through  a 
Future  Account  Such  additional 
requeata  b*  axamptive  relief  wrould 
preeent  no  iaauea  under  the  1940  Act 
that  have  not  already  been  addressed  in 
thia  application. 

11.  Ine  requeated  relief  is  appropriate 
in  the  public  intareat  because  it  would 
prcunote  competitiveaess  in  the  variable 
Ufe  insurance  market  by  eliminating  the 
need  for  the  Applicants  to  file 
redundant  exemptive  applications 
regarding  the  federal  tax  charge,  thereby 
reducing  th^  administrative  expeioses 
and  fWATriinirffig  the  efficient  use  of  their 
resources.  Applicants  represent  that  the 
delay  and  expmse  involved  in  having  to 
repeatedly  sed(  exemptive  relief  womd 
impair  their  ability  to  effectively  take 
advantage  of  business  opportunities  as 
they  arise. 

12.  Applicants  further  submit  that  the 
requested  relief  is  consistent  with  the 
piirpoees  of  the  1940  Act  and  the 
protection  of  investora  for  the  same 
reesons.  If  Applicants  were  required  to 
repeatedly  seek  exeifiptive  relief  with 
respect  to  the  same  issues  regarding  the 
federal  tax  charge  addressed  in  this 
application,  investora  would  not  receive 
any  benefit  or  additional  protection 
thereby  and  might  be  disadvantaged  as 
a  result  of  the  Applicants'  increased 
overhead  expenses. 

13.  Condinons  for  Relief  Applicants 
agree  to  the  following  conditions: 

a.  The  Companies  will  monitw  the 
reasonableness  of  the  charge  to  be 
deducted  punuant  to  the  requested 
exemptive  relief. 

b.  "rhe  registration  statement  for  each 
Contract  under  which  the  above- 
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daduGtad  wiU:(l) _ 

(2)  axpUn  the  purpdaa  oTOm  l1i»|i. 
and  (3)  atala  thatlfaaclMna  fe 
ntotfea 


raaaaMUainialiftifln ,__,_ 

Company'e  incnaaad  fedardtaxlmidan 
under  Sactton  848  of  dia  Goda  laaulltBg 
from  tharioalpt  of  pianium  payoMoii. 

c.  Tha  r^glatiatioBalatamaBt  far  each 
Contract  undar  «dddi  ilM  abova- 
raferanoad  federal  tax  cfaarge  fe 
dedudad  will  contain  aa  an  aoddbit  an 
actuarial  dpinion  aa  to:  (1)  Tha 
raaaon4>lanaaaofdiadMi8ainraIatian  ' 
to  dia  relevant  Compeny'a  inoaasad 
fedard  tax  burden  undar  Saction  848  of 
tha  Coda  naulting  from  tha  laoa^  of 
pnmiuma;  (2)  tha  laaaooaUaoaaa  of  tha 
taryrtad  rata  of  return  diat  fe  uaad  in 

calculating  audi  charge:  and  (3)  tha 
appropriatanaaa  of  tha  fectora  taken  into 
account  by  tha  relavmt  Company  in 
dataiminiiig  radi  taigalad  rrta  of  latum. 


)aaaS0,199S.  — -^ 
MOtBfi  Saairftlaa  and  R-n^hanga 
Covmiaaion  (the  "SECT.  \  \ ' 
AcnON:  Notice  (tfA^Ucadon  far  an 
Older  undar  aacdon  2(aK9)  of  die 
hnvaftmant  Company  Act  of  1940  (die 

"Act")., 


1.  Section  6(c)  of  die  1040  Act  in 
partinant  part  providee  that  tha 
'"imr**— «^  by  order  upon  application, 
may  conditionally  or  unconditionally 
exempt  any  paraon.  aacurity  or 
tranaactian,  or  any  daaa  or  daaaee  of 
pareona,  aacuritiea  or  transacdona.  fron 
any  proviaian  or  pravisiana  of  tha  1940 
Act  to  tha  extent  that  such  exemption 
U  ueteeiaiy  or  appropriate  in  the  public 
intareat  aad  conaiatant  with  the 
protacdon  of  toveators  and  the  purpoaee 
feirly  intended  by  die  ccmtrant  and 
proviaioos  of  tha  1940  Act 

2.  For  die  reaaons  and  upon  die  fecta 
set  faith  above.  Applicanta  auhmit  that 
the  requeated  exampdons  from  Sections 
27(a)(3)  snd  27(cK2)  of  die  1940  Act  and 
paragraphs  (bKl3)(U)  and  (c)(4)  of  Rufe 
6e-3(T)  thereunder,  are  necessary  and 
appropriate  in  the  public  intweat  and 
consistent  with  the  protection  of 
investora  and  the  purpoeea  frdrly 
intended  by  the  contract  and  provisions 
of  the  1940  Act  Therefore,  the 
standards  set  forth  in  Section  6(c)  of  tha 
1940  Act  are  satisfied. 

For  the  Commission,  by  the  Divisiao  of 
Invaatment  Mansgemsnt,  pursuant  to 
dalegsted  authority. 
iG.Kala. 


SecieCaiy. 
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APfUCAMIB:  Paina  Webber  (koup  be 
("PWG").  PainaWabber  hicacporated 
('TWri.  KBtdiall  Hutdiina  Aaaat 
Managamant  Inc  ("MHAM"),  and 
KQtdiall  Hutdiins  Institutional 
Invastois  Inc  ("MHn")  (ooUactivaly.  die 
'Tainawabber  Companiea"). 
NBJVANr  ACT  icenoii:  Declaratory  order 
raqfueatad  undar  aection  2(a)(9). 
•UMMAinr  OF  AmJCAnON:  General 
Eladric  Company  ("GE")  acquired 
aecuritiea  of  Paine  Webber  Group  Inc. 
("PWG*')  that  upon  conversion  of 
certain  of  auch  aecuritiea  into  commui 
stock,  would  result  in  CE  owning  more 
than  25%  of  PWG's  outetanding  voting 
securities.  The  PWG  securities  owned 
by  (X  are  subject  to  certain  rastricticms. 
obligationa.  and  prdiibitions  as 
described  in  a  stoddiolden  agreement. 
Applicents  request  an  order  declaring 
that  the  presumption  of  ccmtrol  by  a 
greater  than  25%  shareholder  under 
aectioi  2(a)(9)  of  die  Act  has  been 
rebutted,  llie  order  wrould  be  effective 
for  so  long  as  the  stoddiolden 
amement  remains  in  full  farce  and 
emct  without  any  amendment  that 
fvould  materially  reduce  the 
restrictions,  obligations,  and 
prohibitions  with  respect  to  GE's 
ownership  of  PWG's  securities. 
nUMO  DATES:  "l^e  application  was  filed 
on  Mardi  3, 1995  and  amended  on  June 
12. 1995. 

HEARMO  OR  NOTIFICATION  OF  HEARMO:  An 
Older  granting  the  application  will  be 
issued  unless  the  SEC  ordera  a  hearing. 
Interested  persons  may  request  a 
hearii^  by  %vriting  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
miiti.  Heering  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on  July 
26, 1905,  and  should  be  aoconpanied 
by  proof  of  aervice  on  applicants,  in  the 
fann  of  an  affidavit  or.  for  lawyen,  a 
T-^^rrifimtii  of  service.  Heering  requests 
should  state  the  nature  of  die  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
such  notificatimi  by  wril^  to  the  SEC's 
Sacratary. 


Saentary.  SBC  450  Fifth 

Straat  N.W..  WaaUngton.  1X6. 80549. 
Applicmta.  c/o  hfitdiril  Huldiiaa  Aaaat 
^lIallapllMlll1  hac.  1285  Avanue  of  die 
Amaricaa.  New  Yoric.  New  Yoric  10019. 
FOR  FURmn  iwoMMnoN  contact: 
Mbic  Duffy.  Senior  Attomay.  at  (202) 
942-0565.  orC  David  Mernman,  Brandt 
Chief.  ati202)  942-0564  (Diviaion  of 
Inveatmant  Management  Office  of 
Inveatment  Company  Ragulatioid- 
•UPFL8MBITARV  MPORMATMNI:  Ilia 
following  fe  a  summary  of  the 
application.  Tha  complete  applicatijm 
may  be  obtained  for  a  fee  from  tha  SBCa 
Public  Reference  BrandL 


AppUcant'a: 

1.  PWG  fe  a  puUidy  held  financial 
aervioas  holding  company.  PWI.  a 
%^iolly  ovmed  subsidiary  of  PWG.  fe  a 
brokarKfealar  regiatered  under  die 
Securities  Exdimge  Ad  of  1934  ("1934 
Act")  and  an  inveatment  adviser 
registarad  under  the  Inveatmant 
Advisen  Act  of  1940  ("Adviaen  Act"). 
MHAM,  a  wholly  owned  subsidiary  of 
PWI.  fe  a  brakar-dealer  registered  under 
the  1934  Act  and  an  investment  adviser 
registered  undn  tha  Adviaers  Act  As  of 
CXAober  31, 1994,  MHAM  served  es 
investment  adviser  or  sub-adviser  to 
thirty  investment  companiea  with  fifty- 
six  separrte  portfolioa  and  aggr^te 
assets  of  over  $23.3  bilUon.  MHO,  a 
wholly  owned  suhridiary  of  MHAM,  is 
an  investment  adviser  registered  under 
the  Advisen  Act  As  of  October  31. 
1994,  MHIL  served  as  investment  sub- 
adviaer  to  ei^  aeparate  portfolios  of 
seven  investment  compaiiies  with 
Mgregate  assets  of  ovot  $1.1  billion. 

2.  On  October  17. 1994,  PWG  entered 
into  an  asset  purchase  agreement  with 
General  Electric  Cmnpany  ("GE")  and 
Kidder,  Peabody  Group  Inc.  ("Kidder") 
(the  "Asset  Purchase  Agreement"). 
Under  the  Asset  Purdiaae  Agreement, 
PWG  agreed  to  purchase  certain  assets 
from  Kidder,  a  wholly  owned  subsidiary 
of  GE.  As  part  of  the  consideration  for 
the  purchase  of  those  assets,  on 
December  16. 1994  (die  "Qoeing"). 
PWG  issued  to  CE  shares  of  PWG 
Common  Stod^,  Redeemabfe  Preferred 
Stock,  and  Convertible  PrefiBrred  ^tock 
(collectively,  the  "Equity  Securities"). 

3.  At  the  Closing.  GE  received  shares 
representing  approximately  21.6%  of 
the  shares  of  Commcm  Stock 
outstanding  as  of  February  28. 1995. 
The  Common  Stock  is  the  only  class  of 
securities  of  PWG  outstanding  that  are 
generally  entitled  to  vote  for  die  election 
of  directore.1  C£  does  not  hold  for  its 


>  A*  a  boldar  of  ItedMiiiaU*  Praterwi  Slock  and 
CotwMtlld*  Pnterad  Stock.  (X  ooald.  under 

CootlinMd 
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OWnSOOCNlBt  I 

tkiBgullySMariflac  ~ 

4.  dB«lio  raoiivad  at  tha  OcMiaB 
2(500jB00  ihavM  of  RsdnoMMs 
noMracLiMaGx.  wucD  MOCK  Qoaa  not 
hay*  Todng  rights  gHMnlfy  and  Is  not 
oonnrart&da  inlo  sharas  of  Coannan 
Stock.  As  of  Fafanufy  28.  IMS.  PWG 
has  no  othar  riMii«»  of  Rsdaamable 
PioiRrad  Stadc  oatstandiDg. 

5.  GE  abo  raosivad  at  tha  Ooaiiig 
1.000.000  iharas  of  Coavaitibla 

Piafauad  Stock.  Sudirtodtdoas  not 
gansially  have  tha  right  to  vota  for  the 
election  of  diiecton.  but  may  be 
converted  into  shares  of  CommoD  StodL 
As  of  Fafaniaiy  28, 1905.  PWG  has  no 
other  shaiaa  of  CoovertiUe  Preimad 
Stodt  outstanding.  Assnmfaig  that  the 
Convertible  Prefaced  Stock  was 
convartad  into  sharssrf  Common  Stock. 
GE  wrould  hold  in  the  anragstB 
approximately  25.8%  olUia  outstanding 
snares  of  Conunon  Stock  as  of  Fafaruary 
28.  IMS.' 

6.  The  Equity  Securities  issued  by 
PWG  to  GE  are  sul^ect  to  the  terms  of 
a  stodcholdars  agreement,  dated  as  of 
tbs  dirite  of  Qosing.  that  creates  material 
restrictions.  obUgstions,  and 
prohibitions  with  respect  to  GE's  . 
ownanhip  of  the  Equity  Securities  (the 
"Stockholdan  Agraemant").  Under  tha 
StodduMars  Agreement,  CX  is 
prohibited  from  acquiring  additional 
voting  securities  of  PWG.  except  in 
certain  limited  drcumstanoes.  and  is 
prohibited  from  weelring  to  control  or 
influsnoe  the  management,  busineas, 
operations,  or  affairs  of  PWG.  other  than 
throuf^  its  single  representative  on  the 
Boerd  (tf  Directors  of  PWG  (the  "Board 
of  Directors").  GE  may  not  seek,  submit, 
or  give  to  any  third  party  any  proxy  or 
consent  for  any  matter  subfect  to 
shareholder  action,  not  may  it  {nopose 
any  matter  to  be  ccmsidereaor  voted 
upon  by  PWG's  shareholders,  nor  may 
it  seric  to  call  a  shareholder  meeting  for 
any  purpose.  CE  may  not  propose  any 
designee  of  (X  to  be  elected  to  the 
Board  of  Directors  of  PWG  other  than 
the  single  repreeentative  (out  of  a  total 
of  15  directors)  contemplated  by  the 
Stockholders  Agreemmt' 


CMttin  UadtKl  dicnnwtancM.  alact  two  additional 
dincttm  to  tha  Board  of  Diractofs  of  PWG.  Sae 
ktataottZ. 

*ln  a  lattar  datad  Juna  30.  ISSS,  oouaaal  far 
appUcanta  atatad  that  aa  of  the  data  of  auMadmaiit 
1  tothaappUoatioD.  GB  bald  ia  axcaaaof  25%  of 
PWCa  outalandlng  voting  aacoritiaa  on  a  fully 
dilntwlbMia. 

*lf  PWG  doaa  not  pay  in  full  six  quartariy 
dhrldaada  (whathar  or  not  cooaacutiva)  or  Ula  to 
maka  a  mandatory  radamprton  paymant  with 
raapoct  to  tha  RadaamaUa  PiaiHxad  Slock  or  tha 
ConrartMa  PMfaiod  Stock,  tha  Board  of  Diractor* 
would  faa  incnaaod  by  two  and  GE  would  havo  tha 


7. 
GB  alao  may  not  peopoee  any  I 
oonWn^tkm  wia  PWG.  GE  may  not 
deposit  its  vdUng  saaaiHes  tn  any 
voting  tfoat  and  nmat  nieeant  all  or  ftf 
shares  at  each  sharahoidar  meeting 
aithar  in  paraoo  or  by  prooqr.  &ir 
purpoaea  of  eataMiaWng  a  qfuonmi.  GE 
must  vote  all  its  shams  for  or  against 
any  matter  aa  diraclsd  ^  die  Board  of 
Directors  or,  in  certain  lunttad 
drcumstanoee,  if  retnieated  by  the  Board 
of  Directors,  aa  aU  oOiar  aharas  of 
rnminnn  Stodi  are  voted.  GB  may  aell 
ita  Common  Stock  cmly  pursuant  to  an 
undnwrittan  oftsring,  or  pursuant  to 
certain  registration  ri^ts.  or  pursuant  to 
a  tender  ofiar  that  is  not  oppoaed  by  the 
Board  of  Directors.  Subject  to  these 
restrictions,  all  sharae  of  Common  Stodc 
and  Convertible  Prafcned  Stock 
propoaed  to  be  tranafsned  by  GE  to  a 
third  party  are  subject  to  a  r^t  of  fbst 
refusal  in  kmu  of  PWG.  GS's  ahare»af 
Caramon  Stock  and  Convertible 
Prefairad  Stock  alao  are  aul^act  to  a 
light  of  repurdieee  in  favor  of  PWG  that 
may  be  aoBardsed  et  any  time  at  the 
diacratianofPWG. 

8.  The  Stodthokiars  Ayeement  has  a 
scheduled  term  of  15  years.  Hie 
Stockholders  Agreement  msy  be 
terminated  earlier  upon  the  written 
agraamant  of  PWG.  Kidder,  and  CEi 
upon  the  third  aimivafsarf  of  the  date 
upon  ¥diidi  GE  and  its  afHliatas  no 
longer  beneficially  own  any  voting 
securities  of  PWG;  or  in  the  event  that 
the  obligations  of  PWG  undsr  the 
Stockholders  Agreement  (relating  to 
nominating  and  alerting  a  member  to 
the  Board  of  Directors)  are  not  obesrved 
and  performed.         .^^ 

^iplicants' Lagal  Analyris 

1.  Section  2(a)(9)  of  the  Act  provides, 
in  relevant  part,  that  any  person  v^o 
owms  beneficially  more  than  25%  of  the 
voting  securities  of  a  company  shall  be 
presmned  to  control  such  company. 
Applicants  request  an  order  declaring 
that  the  presumptian  of  oontrcd  by  a 
greater  than  25%  shareholder  under 
section  2(aM9)  has  been  rebutted  by 
evidence  pressnted  in  the  applicarion. 

2.  Section  2(aX4)  definee  an 
"assignment"  to  include  any  transfu'  of 
a  ccmtroUing  block  of  the  aaaignor's 
outstanding  voting  sscurities  by  a 
security  holder  of  the  assignor.  Section 
15(a)(4)  providea  that  a  registered 
investment  company's  investment 
advisory  contracts  automatically 
terminate  in  the  event  of  their 


right  to  alact  tha  two  addlHooal  dkuclora  far  io  long 
aa  inch  atiaaiaga  continuaa  and  far  a  oa»-yaar 
parlod  tharaaflar.  Ia  aucfa  avant,  (Z  navartialoaa 
would  coattnua  to  hava  minority  tapiaaaQtatlon  oa 
tha  Board  of  DtNCton. 


asaignmmtt.  If  GB*a  apqidsition  of  the 
Bqi^Securitieaiedasrasd  to  result  in 
a  diansB  crfoBBtrol  of  PWG,  then  all  of 
the  existing  inveatMapt  mMaaty 
oomtmcts  to  which  MHAM  or  PWI  is  a 
party  awtomatlnilly  would  be 
tamdnated.  If  such  contracte  are 
tanninatad.  new  investment  adviaory 
contracts  must  be  iqpproved  by  the 
funda' Boaid  of  Directors  and 
aharahoUan  in  aocoidance  wiHi  sectlan 
15(s). 


3.  For  the  reasons  sat  forth  below, 
applicants  believ9  thai  die  evidanoe 
prsasPtod  in  the  application  rabuts  the 
{HBsumptton  under  section  2(aM9)  that 
GE  ocmtrols  PWG  as  a  resuh  of  ite 
acquisition  of  the  Equity  Securitiea. 
There  is  not  cuRently,  nor  has  diere 
ever  been,  my  historical  or  traditional 
ndationahip  between  PWG  and  CT  that 
would  indicate  any  nroqiective 
intention  or  latent  abiUty  of  (X.  in  fisct, 
to  coittnd  PWG.  GE  is  entitled  to  a 
sin^  representative  to  serve  on  the 
Boerd  of  Directors  of  15  people,  and 
only  for  so  long  as  it  owns  10%  of  the 
outstanding  vodng  aecniitioa  of  pWG. 
Other  than  ite  ajnjb  rapreeentetive  to 
die  Board  of  Dlre^ots,  GE  is  asqpreaaly 
prohibited  from  influencing  or  aoeking 
any  third  party  to  infliMmne  any  of  the 
buainesa,  operations,  ""■"■gwrnent ,  or 
policies  of  PWG.  In  addition.  GE  has  no 
right,  privilege,  or  power  to  be 
ooisulted  with  reepect  to  any  material 
corporate  actions  Iqr  PWG  and  has  no 
veto  power  over  any  extraordinary 
OQiporate  action. 

4.  Applicante  believe  that  the 
beneficial  ownership  l^  (Z  of 
appraodSmataly  25.8%  of  PWG  Common 
Stock  would  not  result  in  a  diange  of 
control  of  PWG  because  there  would  be 
no  transfar  of  actual  control  to  GE.  The 
Stoddudders  Agreement  reflecte  the 
business  agreement  betwreen  the  parties 
that  PWG  maintain  ite  independance 
and  that  GE's  ownerriiip  interest  be  a 
passive  inveetment 

5.  IIm  order  would  remain  in  effoct 
for  so  long  as  the  Stockholders 
Agreement  remains  in  full  force  and 
efiect,  without  any  amendment  that 
would  materially  reduce  the 
restrictions,  obl^ations.  and 
prohibitions  with  respect  to  CE'* 
ownership,  communication,  voting,  and 
transfar  rig^  with  respect  to  the  Equity 
Securities  contained  therein. 

For  the  SBC,  by  the  DivisioB  of  Invastznant 
Minsgenmnt.  imdtr  delagsted  authority. 
Jonaduui  G.  Kats, 
Stcntaiy. 
(PR  Doc  9S-16«2«  nied  7-10-85: 8:45  am] 
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Gb  April  6. 1904.  applicant  filed  an 

amsadnent  to  tts  ragistnlia 

under  tfaa  Act  leflac^ag  a  dianga  in  ite 


June  30. 1995. 

AOMCVt  aaauitiasuid  Bxdungia 

Cmrtmlssinn  ("SEC^. 

ACnon:  Notioe  of  AnpUaitian  for 

DarsglstMlian  under  dte  Investmant 

Compeny  Act  of  104B  (the  "Aci'% 

AmJCANR  Pionasr  America  Fund,  Inc. 
MUVMIT  ACT  mtnom  Seetian  8(0. 
8UMIMIV  or  APPUeATmc  AppUoant 
requeate  m  ordar  declaring  that  U  has 
oeMod  to  be  an  investmamt  oanpony. 
nUNO  DAtl:  Hw  qipUcMian  was  fllad 
on  )ime  19, 1998. 

>  on  wamnomm  or  imawiwi  An 
J  the  a^licatian  will  be 

I  the  SBC  oidaB  a  hearing. 

iBtarsatad  paraons  mmr  requaat  • 
heerlng  bjr  tvriting  to  tte  WTs 
Secretary  and  ssrving  ^pUcant  widi  a 
copy  of  die  raqutat.  paraonalhr  or  by 
mriL  He«ing  reqneateriumld  be 
leorived  by  the  SBCby  5:30  pjn.  on  July 
25. 1M5.  and  dioald  be  aooaopattied 
by  proof  of  service  on  nrolicant.  in  the 
foira  of  aa  afBdavit  or,  nr  lawyers,  a 
oertifioate  of  aervioe.  Heeling  nqueste 
should  state  the  nature  of  the  writer's 
interest,  die  reason  for  the  requert.  and 
the  issues  oontssted.  Persons  nuw 
rsquestnotific^an  of  sheering  by  - 
writing  to  the  SBCs  Secretary . 
AOOREOan:  Secietary.  SBa  450  5di 
Street.  N.W..  Waahii^tan.  D.C  20549. 
Applicant.  60  State  Street.  Boeton.  MA 
02ira. 

KM  HIllTHERMFOfMATlON  OONTACR 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572.  or  Robert  A.  Roberteon. 
Branch  Oiief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Rsgulatimi). 

aUPPUMBfTARY  9P0MIATI0N:  Hie 
following  is  a  summary  <rf  the 
application.  The  complete  qifdication 
may  be  abtained  for  a  fise  at  the  SBC's 
Public  Rsfsrenoe  Branch. 


AppUcaafa 

1.  Applicant  is  an  open<end 
iiiaiiau»ilianl  inveetment  company  that 
was  orgBOizad  as  a  Nebreska 
corporadon.  On  January  18, 1974, 
applicant  registered  under  the  Act  as  an 
investmant  compeny.  Applicant  filed  a 
regislradon  stetement  to  register  ite 
shares  under  the  Securities  Act  of  1933 
on  June  21, 1972.  The  registration 
stetement  was  declared  eSscdve  on 
October  29, 1973,  and  an  initial  public 
offering  oommenoed  shoidy  dwroafter. 


2;  Olii  April  11. 1994,  apidicant's 
board  bfdirectan  approved  an 
mMm^mi^mt  and  plan  of  reotganiaition 
^B 'Tbm'O  between  qiplicant  and 
Pioneer  UJ5.  Government  Thist  (the 
"TnuA"),  a  registered  menagament 
investment  compeny.  On  the  same  date, 
the  board  of  diiecton  made  the  findings 
raqulred  by  rule  17a-e  under  die  Act* 

3.  OB  AprU  15, 1994.  applicant 
distributed  prooqr  materials  to  ite 
shairiioldars.  At  a  meeting  held  on  June 
21. 1904.  uppUcant's  diaieihblden 
approved  toe  reorganiratinn. 

4.  Pursuant  to  the  Plan,  on  June  te, 
1M5.  Applicant  tranafisiied  all  of  ite 
assete  <wd  liabilities  to  the  Trust  in 
fnwtf^^  for  iharee  of  the  Thist  with  an 
^ywgato  net  asset  value  equal  to  the  net 
asset  vielue  of  applicant  Immediately 
thereafter,  applicant  distributed  sharee 
of  the  t^uurt  reorived  in  oonnectton  with 
the  reorganixadon  to  ite  shardurfders  on 
a  pro  into  baais.  On  the  date  of  the 
reorganizadon.  applicant  had 
7.474.763.794  shnes  outstanding, 
having  an  aggregate  net  asset  value  of 
$77,633,737.69  and  a>pw  share  net  asset 
vahie  of  $10.39. 

5.  Applicant  and  the  Trust  eadi 
fmnnri^  their  own  eo^enses  in 
oonnecdon  widi  the  reorganizadon. 
Legal,  accounting,  and  printing  and 
mailing  expenses  in  the  approximate 
amounto  of  $15,000,  $2,500,  and  $9,300, 
respecdvely  were  bcnne  by  applicant 
The  Thist  bad  legal  expenses  of  $1,500 
in  ctmnecdon  with  the  reorganizadon. 

6.  Tliere  are  no  securityholders  to 
whom  distributions  in  complete 
liquidadon  of  their  intereste  have  not 
been  made.  Applicant  has  no  debte  or 
odier  liabilities  that  remain  outstanding. 
AppUcant  is  not  a  party  to  any  lidgation 
or  ad]|Dinistradve  proceeding. 

7.  /Uiplicant  %vas  dissolved  as  a 
Nebraska  corporadon  pursuant  to 
ardcles  of  dissoludon,  dated  March  20, 
1095.|filed  with  the  Stete  of  Nebraska. 

8.  Xpidicant  is  not  now  engaged,  nor 
does  it  iv^pose  to  engage,  in  any 
businlBss  acdvides  o^er  than  those 
neceaisary  for  the  winding  up  of  ite 
affairs. 


For  dM  SBC  by  dM  DivlsioB  of  invaatiiMnt 
lisiiUPMSiil  iiiimianttn  ililigitiil 
authority. 
JwaftMCKate. 
Seentary. 
[FR  Dec  W-10927  FUsd  7-10-05;  6:45  ami 


<  Rub  17a-S  providaa  an  examption  bom  (action 
17(a)  far  cattain  raotguintioas  among  ragiatarwl 
Imaaliiwiil  oonnalaa  that  may  ha  afBUatad 
panona, or ^Imadpataonaof  an  afBUatad parion, 
aolalyby  raaaooof  htvingaooaunon  invaatmant 
advlaar.  oommoo  diiactora.  and/or  common 


UMI 


PW.  No.  le-SIITS;  811-8921] 


Ino. 

(FoniMrty  Mutual  of  Onwha  ttonoy 
MBital  Aooount,  ine.);  Nofoo  of 


June  30. 1005. 

AOBWr:  Securities  and  Exchange 

ConuniaaionCSBC"). 

ACnON:  Notioe  of  appUcadon  for 

deregistretton  under  the  Inveetment 

Compeny  Act  of  1940  (die  "Act"). 


AmJCANT:  Pioneer  Money  Maricet 

Account,  Inc. 

RaCVANT  ACT  acenON:  Secdon  8(f). 

iUMMARV  OF  APPUCAHON:  Applicant 
rsqueste  an  order  dedering  that  it  bee 
oeesed  to  be  an  toveetment  compeny. 
nuNQ  DATE:  The  applicedon  was  filed 
on  June  19, 19^. 

HEAfWIQ  OR  NOmCATION  OF  HEAIMIQ:  An 
Older  granting  the  qmlicadon  vrill  be 
iasueotmless  the  SEC  orders  a  heering. 
Interssted  persons  may  request  a 
heering  by  writing  to  die  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
midl.  Heering  requeste  should  be 
received  bytoe  SEC  by  5:30  p.m.  on  July 
25, 1995,  and  should  be  accompanied 
by  proof  of  service  on  applicant  in  the 
fionn  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requeste 
should  stete  die  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  mav 
request  notffication  of  a  bearing  by 
writing  to  the  SEC's  Secretary. 
AODRESaES:  Secretary,  SEC.  450  5di 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant  60  State  Street,  Boston,  MA 
02109. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  C(»npany 
Regulation). 

SUPPLEMENTARY  MFORMATKM:  The 
following  is  a  simimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  foe  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representedoas 

1.  Applicant  is  an  open-end 
management  investment  company  that 
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,  Ob  July  27. 19T9.  ippllcuit 
idnd«tib>AciMaii 
invMtiMnt  ooBupcny.  Apfulcmt  iUm  • 

NflpfltVSttaO  fltetlflMOI  to  NfliflHV  tts 

•haiw  owkr  tha  SmiiitlM  Ad  of  1933 
oojufy  5. 1979.  Tbamlilration 
f^f*— M««  whldk  WW  <Mduwl  aSKtiv* 
oo  }uly  27. 1979.  and  an  initial  public 
oflMag  rwnmanfd  ihnrtlj  tbaraafter. 
Qb  Anril«.  199«.  qipUoant  Uad  an 
amaodaMnt  to  ila  raglstiMiaB  Matamaot 
undar  tbi  Act  laflacttng  a  clangs  in  its 
oofpoialB  nana. 

2.  Go  April  11, 1994.  appUcant's 
board  of  oiactora  ammvad  an 
agraaaaaat  and  plan  of  rawyniMtioB  • 
(th«  'Tlan")  batwan  iqmttonit  md 
Pionaar  MoiMy  Maikal  Tniat  (tba 
"Tmat")  on  bahalf  of  Caah  ■■■■  i  ■■ 
Fund  ("Carii  Iteaarvaa'O.  Caali  Raaarvat 
ia  a  aviea  of  tbe  Thiat  umI  is  a  ngiatarad 
aanagamant  invaatmant  company.  On 
the  sama  data,  the  board  of  diiacton 
made  the  flmttngi  iwiuliad  by  rale  17a- 
8und«thaAcL* 

3.  On  Anril  IS,  1994,  ^pUcant 
distiflmtad  proxy  materials  to  its 
■harahiridars.  At  a  maaHng  held  on  June 
21, 1994.  applicant's  dMadu>ldeis 
appa^yadtbaraoMMiiaatloa. 

4.  Pursuant  to  tfis  Plan,  on  June  30, 
199S.  applicant  transfnrad  all  of  its 
assets  and  liabilities  to  Cash  Reaarves  in 
exchange  for  shares  of  Cash  Reserves 
with  an  'flir'B'**  net  aaset  value  equal 
to  the  net  aaset  value  of  applicant 
Immediately  theraafkar,  applicant 
distributed  sharss  of  Cssh  Bsasrves 
rsoeived  in  connection  with  the 
raofgsnization  to  its  shaiaholders  (m  a 
pro  rata  basis.  (Xi  the  date  of  the 
raofganization,  applicant  had 
106.138.627.16  shares  outstanding, 
having  an  agytagste  net  asset  value  of 
$106,188,627.15  and  a  per  share  net 
asset  value  of  $1.00. 

5.  Applicant  and  Caah  Reserves  eadi 
assumed  their  own  expenses  in 
oonnectian  with  the  reoigsniatian. 
Legal,  accounting,  and  printing  and 
mailing  expenses  in  the  apprmdmate 
amounts  of  $10,000,  $2,500.  and 
$31,700,  reapectively  were  borne  by 
applicant  Cash  Reserves  had  legal 
expenses  of  $500  in  connection  with  the 
reorganization. 

6.  lliere  are  no  securityhokieis  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 


y^ptteant  is  not  a  party  toauy  litigrtiaB 
or  admlalaliatffa  paoaaadln^ 

7.  Arabcant  ma  diaae^vMaa  a 
Nabnaks  coipontioB  puiaMBt  to  - 
articlea  of  diaaohitlon.  dated  Maidi  20. 
1995,  tiled  with  the  State  of  NataiMka. 

8.  Applicant  is  not  now  < 


I  it  prqMaa  to  angi|t.  in  any 
businaaa  acdvitiaa  other  than  thoaa 
neceesaiy  fior  tha  winding  up  of  its 
■fiiin. 

Ftar  the  SK,  by  the  DIvistoo  oflnvsstBMBt 
MsuamMBt  puisuent  to  delHslid 
■uthority. 
IsnalheaCKate. 
Ssoeauy. 
(PR  Doc  9ft-1Mn  Filed  7-10-W;  8:45  asa] 


FMnQs  UnOTf  vw  PoHto  UvWy  NoMkiQ 


*  Rill*  17a-S  pfovldM  an  wrnnftion  from  taction 
17(a)  JBc  cartain  lawifantMrtona  aaiein  ragUiatad 
iavMtnwBt  rampantaa  that  may  ba  affiiatad 
panona.  or  alHUalad  panoM  of  I 
aoMy  by  laaaoa  of  haVing  a  wmmnn  invaatmant 
adviaar,  fianmiiii  diiadon,  aad/or  ( 


TAen 

lam  90. 19m. 

Notioe  ia  hsrahy  given  that  the 
following  llling(*)  baa/have  been  made 
with  the  CoBuniaaian  purauant  to 
provisions  of  the  Act  end  ruke 
promulgated  thereunder.  All  intersetad 
perMms  are  raiMiad  to  tha  ^ppUcalion(s) 
and/or  dadaratiaale)  for  oompleta 
statements  of  the  propoeed 
trensection(s)  summarised  below.  The 
application(s)  and/or  daclaration(s)  and 
any  amendments  thereto  is/are  available 
tat  public  inspection  throu|di  the 
Commisaian's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  rsqusst  a  heering  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  vrriting  by 
July  24, 1995,  to  the  Secretary, 
Securitiea  and  Kxchange  Commiaaiop. 
Washington,  D.C  20549.  sad  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addi«aa(ea)  nedfled 
briow.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  spedfically  the  issues  of  hct  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  metter. 
After  said  date.  the'applicati(m(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
becxme  efiective. 

The  Southera  Company  (70-8421) 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East.  Atlanta. 
Georgia  30346.  a  ragistersd  holding 
compeny.  has  filed  s  post-effective 


declaration  filed  vadarsactians  6(a),  7. 
6(a).  10  and  12(b)  of  tha  Act  and  niki 
4f  aiMl  83  tharauMhr.  '^ 

By  order  datad  Aognat  3, 1994  (HCAR 
No.  26096)  r'Aumiat  1994  Oidor"). 
Southam  waa  authoriMd.  through     . 
Dacsoibar  31. 1996.  to:  (D  Aoqulra  fha 
aacuritlae  of  one  or  mora  oompwiaa 
("Pnjad  FttaAts'*)  auagad  dtaactly  or 
indliactly,  andaxduamJy.  in  the 
bualnaas  of  owning  and  holding  tha 
aecuritlaa  of  fcralpi  utUlly  oon^anka 
and  axanpt  wholaaala  poarataia;  (11) 
make  direct  or  Indlract  InvaotmaQta  In 
Pr(4act  Paranta  In  an  agBapta  amount 
at  any  one  time  otttstandlni  not  to 
axoaad  S400  mUUon.  Induding  (a) 
guaiantlae  by  Sootham  of  the  prindpal 
of  or  intereat  on  any  nroodsaoqr  notea 
or  other  avIdaBoaa  of  indabladnaaa  of 
any  Piolact  Parent  iaauad  to  landara 
other  dun  Southern  nd  (b)  I 
of  promlaaoiy  nelaa  issued  to  Soittham 
by  any  Pro)aot  Parent  to  capital 
oontrimitiana:  and  (ill)  causa  such 
Project  PaisDta  to  benow  up  to  S800 
miiHni  feom  panoM  other  than 
Sotttham  of  iNdildi  no  Boia  than  $200 
millkn  could  ba  dsBaaalnated  in 
cumndaa  other  than  U.8.  dollars. 

Southern  now  ptapoeas  to:  (i)  Bxtand 
the  authorJMtion  period  of  die  August 
1994  Order  to  the  earlier  of  (a) 
December  31. 1997  or  (b)  tha  afbctlva 
date  of  any  rule  of  gMiaral  applicabillQr 
adopted  by  tha  CoBuniaaion  tnat  would 
exempt  thialaauanca  of  securitiea  by  any 
Project  Parent  and  the  acauiaitlan 
thereof  by  a  ragistared  houfing  company 
from  the  nrovialona  of  aactiona  6. 7. 9 
and  10  ox  tha  Act:  (11)  make  inveatmanta 
in  Pn^act  Parents  up  to  tha  graetar  of  (a) 
$1,072  bUHoB  or  (b)  50%  of  Southern's 
"conaolidatad  retained  eemings," 
determined  in  accordance  with  rule 
53(a):  and  (ill)  cause  the  Project  Parents 
to  issue  debt  securities  to  parsons  other 
than  Southern  (and  with  respect  to 
which  there  is  no  rscourse  to  Southern) 
in  sn  aggregate  prindpal  amount  at  any 
time  outstanding  not  to  exceed  $1 
billion,  whidi  mey  be  denominated  in 
either  U.S.  dollers  or  foreign  currendes. 

Noilheest  Utilitlse,  et  eL  (70-6807) 

Northeest  UtiUties  ("NU").  174  Brush 
Hill  Avenue,  Weet  Si»ingfleld, 
Messechusetts  01089,  a  wgistered 
holding  company,  and  its  wholly  owned 
subsidiary  companiea.  Charter  Oak 
Eneigy,  lac  ("Charter  Oak")  and  COB 
Development  Corporation  ("COB 
Development"),  both  located  et  107 
Seldon  Street.  Berlin,  Connecticut 
06037.  (coUecUvely.  the  "ApplicanU") 
have  filed  a  poet-efbdive  amendment  to 
their  application-dedaiation  under 
sections  6(a),  7. 9(a).  10. 13(b).  32  and 


33  of  the  Ad  end  mlaa  53,$3. 86. 87. 
90end01tfaera«adK. 
Bv  fadto  <i^itd  Deosnher  31  1094 

(HCAR  No.  26213)  CC3>d«a  liM 
CommkalaB  eathoriaad  NU  to  Inveat 
diredfy  in  Chartar  Oak  and  indkacdy  In 
ODE  DanlopBMBt  up  to  «B  aapagala 

January  1. 1905  throo^  Oaoapbar  31. 
1996.  Ap|»llcanlB.«8aa  futhar 
authflriaad.amaBgodiar  things,  to    . 
pursue  prdtolnaqr  dasahipoiant 
adivltiea  widi  lagird  to  inmstmsBft  and 
pertidp*ion  in  qjualifying  uyiaiBtiou 
and  aauiU  power  pradudifaB  vdHtlaa 
("(^a'O  tfanw^iout  the  United  Staiaa 
and  IndapflBdant  power  producUoB 
fodUttaathat  weiud  eoBatltuto  a  part  of 
ItnTs  Intagmtad  pubUc  utility  aystam 
("Qaalif|ad  B>Ps")  and  to  ncmiiie 
consulting  aervioee  to  socb  psojada. 
Cherter  Oak  and  GOB  DsvurameBt  mey 
invort  in  QPs  and  OialiWed,  gPa  after 
«Aa«iiil«H  riiiiirf«aiftn  mpfnni  and 

nu^  invad  In.  andBnsnoe  tha 
•oqulsftlDB  of.  eoanuit 
-^WGe-fa 


„ J  ("BWGa-J  and  foreign  utility 

compniBa  CFUCOs")  anhjad  to  certain 
limitatkns  ("B»mpt  nofads").  b 

eddition.  the  AH>llottd*  w*» 
authoriaad  to  issue  guarantees  and 
I  tha  liabilitfea  of  subaldieiy 


•dhdtiea  rdattof  to  qpi  and  QuaBfled 
IPPs.  end  for  bo&  pre-devofopment  end 
cenlingent  HehiHtiae  subeeqiiant  to 
operdtan  with  regard  to  Enampt 
Profeds.sub)ed  to  certain  raetrictiwia. 

TtaAprifoanta  haw  alee  been 
audioriasd:  (1)  To  fcnn 


sufaddidy  i7"ff»p«"*—  ("Intannediate 
Compeniee")  toacquira  intarasts  in. 
flnenoe  tha  aoquidtion  otuid  hold  die 
aacHiidoa  of  BWGa  and  FUOOs.  throu^ 

th*  f«ntP^  "^'T'**y  — rairirt— and 

debt  aedsitiBe  to  thiid  pertfee:  (2)  to 
-      -  •  jtoi 


partial  salsa  of  cartain  pn^ada;  (3)  to 
partidpato  in  Joint  vantuna.  and  to 
disaohra  Intasmadiate  Companiaa  undar 
specified  drcumatanoee:  and  (4)  to  have 
diartar  Oak'e  ea^loyaea  end  employeee 
of  odiar  NU  aarvioe  companiee  provMe 
a  de  mrinioife  amount  of  aervioee  to 
affiliated  fntermadiate  Gompaniaa. 
EWGaandFUCOa. 

TIm  Applicants  now  raoMd 
authoriastion  to  incraaarthair  existing 
funding  authorfanlion  by  $200  million. 
undOTue  taima and conditiona  ad  forth 
in  the  Order,  far  e  total  authoriatian  of 
$400  milUon  from  January  1, 199S 
thiou^  Deoamber  31, 1966b 

Tlia  Order  alao  authoriad  Charter 
Oak  to  obtain  debt  financing  from 
unafiBliated  thivd  partiee.  snticipetad  to 
be  benks.  inauranoe  ooaapenias.  and 
other  institutional  inveaton  ("Dsbt. 
Finendng").  es  long  es  the  total  of  all 


ttagsyiar  with  any  Debt 

Ftnandng  doaf  nd  eatoeed  the  total 
funding  audiariidlon  of  Charter  Oek. 
Tlie.J|]^lioanta  pnmoee  to  motbfy  the 
numlinnilci  tsraos  of  commitmant  and 
other  faaapayabla  fay  Chartar  Oek  in 
«»i^iyirt«nn  wtth  Thit  Plnanring  such 
thd  they  may  not  awead  50  beds  points 
piT  ^"'""  on  the  total  amount  of  the 
Debt  Financing  inateed  <tf  the  25  besis 
points  cumndy  authoriaad. 

NorAa  Energy  Corp.  (76-8629) 

NoaAm  Energy  Givporation 
("NorAm").  1600  Sodtb.  11th  Floor. 
Houston.  Texas.  77002.  has  filed  an 
applicatian  under  Sedkn  3(b)  of  the 
("Ad")  for  en  order  of  exemption  in 
ffpiTyrrHnai  with  Its  Contemplated 
ecquidtian  of  en  intevsd  in  Ges  Nstural. 
S.A.  rCaa  Natural"),  a  gae  public 
uttli^,  aharee  of  whic^  willbe  eold  by 
die  Colombiaai  government  pursuant  to 
a  privatization  plan. 

NorAm  is  engaged  in  the  distribution 
and  tranandaslon  of  natural  gas  in  six 
statea.  NorAm  is  nd  a  public  utlBty 
holding  company  under  die  Act 

NorAm  would  pertic|pete  in  the 
aoqubitfon  of  Gas  Natural  tlnough  a 
wholly  owned  Delawara  subddiaiy 
("Ddawam  Subddiary").  NorAm  might 
create  a  CotoaAien  corporation 
("ColomUBn  Corporation")  to  hold  its 
intered  in  Ges  Natural  or  It  mi(^  create 
a  vdiolly  owned  Cokobian  subddiary 
("Celombien  Subaidiary")  to  hold  Itt 
intered  in  Ges  NsturaL  The  Delawrara 
SubdfUary  would  hold,  in  dther  caae. 
shares  of  the  Colombian  Corporation  or 
the  Colombien  Subddiary  ("Colombian 
Companies").  NorAm  would  not  eoqidre 
en  intered  in  Gas  Naturel  in  excess  of 
49%. 

NorAm.  the  Delawara  Subsidiaiv  and 
the  Q^ombian  Companies  would  oe 
hnMiwg  companies  under  the  Ad  with 
resped  to  Ges  Natural.  Section  3(b)  of 
the  Ad  authorizes  the  Commission  to 
exempt  from  the  Ad  a  subddiary 
company  of  a  holding  company  if  it 
derives  no  material  part  of  its  income 
from  sources  within  the  United  Stetes 
and  neithv  it  not  its  subddiary 
companies  is  a  public  utility  with 
operationii  in  the  United  States. 

Neither  Gas  Natioal  nor  the 
Colombian  Companies  would  derive 
income  from  sources  in  the  United 
States  and  would  have  no  public  utility 
cqperations.  and  would  have  no 
subddisry  oompenies  with  public 
utility  operations,  in  the  United  States, 
nnally.  it  is  stated  that  Ute  proposed 
ecquidtian  vrould  nd  a£bd  or  impair 
i^ity  functions  or  the  finandal 
condition  of  NorAm. 


Central  and  Soirth  Wad 
(7».8646) 


Cratral  and  Soutti  Wed  Cmporation 
("CSW").  1616  Woodall  Rodgan 
Fraeway,  Dallas,  Texas  75202,  a 
regiatered  holding  oompony,  has  filed 
an  applicatian-declantion  under 
aactions  6(a).  7. 9(a).  10.  and  12(b)  of  the 
Ad  and  rule  45  theieunder. 

CSW  prqpoees  to  edablish  a  new 
subaidiary.  EnerShop  Inc.  ("EnarShop"). 
to  engage  in  the  businaas  of  providing 
energy  and  demand  side  menyment 
snvices  to  commercial  and  inmistrial 
cudomen  of  both  assodde  and 
nonassociate  companies.  EnerShop  will 
provide  a  wid^  range  of  eoaigy-rabted 
pnxfaids  end  services,  incluning 
consulting  and  eneigy  analyais.  projed 
managsnient.  '^■^g"  and  construction, 
eneigy  effidant  equipment  installatian 
and  maintenance,  equipment  finendng 
and  leesing.  fedlities  menagamedt 
services,  environmental  serrices  and 
compliance  aiui  fiid  procurement 
Customer  finandng  provided  by 
EnerShop  may  take  the  foim  of  capital 
leeees.  opere^  leeees.  tax-exempt 
financing,  promissoiy  notes,  or 
y<wf'fHm<^"*y  guerantee  contrada.  with 
terms  from  one  to  thirty  yeers.  priced  d 
feir  mericd  value.  CSW  stetes  tnd  the 
mejority  of  this  finendng  is  expected  to 
be  placed  with  third  perty  lenden  and 
leesing  compeniee. 

Initially.  EnerShra  ivill  have  a 
relatively  small  staff,  and  will  contnd 
or  subctmtrad  with  third-party 
providen  of  services,  including  other 
companies  in  the  CSW  system  and 
partnerships  and  Joint  ventures  to 
vdiich  EnerShop  may  become  e  party.  In 
addition,  EnerShop  may  requed  CSW 
Services,  Inc.  end  the  dectric  utility 
compeny  subddiaries  of  CSW  to 
provide  persduwl  end  other  resources 
to  consult  and  assid  in  accounting, 
procurement,  marketing,  engineering 
and  other  required  functions  in 
connection  with  Eno^c^'s  business 
ectivities.  CSW  dates  that  all 
transactions  between  EnerShop  and  any 
other  CSW  system  cmnpany  vml  be  at^ 
-  cost  in  compliance  with  section  13  of 
the  Ad  and  the  related  rules. 

CSW  statu  that  transactions  with 
customen  (all  of  whidi  will  be 
nonassodato  companies)  will  be  d 
prices  rofleding  EnerShop's  costs, 
induding  overhead,  plus  s  profit,  that  . 
EnerShop  will  retain  sudi  of  its 
«Minr»inga  as  remain  after  reimbursonent 
to  CSW  system  companies  of  costs  and 
peyment  of  EnerShop's  other  costs  and 
ut&ilities.  and  thd  some  or  all  of  thoee 
reteined  m"»»"b*  m*y  ^  P*^^  ^  CSW 
as  dividends. 
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r      I  to  BMkstt  initial 
100  dians  of  EMrShop 
k  stock,  par  vahie  t0.10  Mr 
,  far  an  sg^agsta  cash  puiduM 
pries  of  fl^NN).  CSW  abo  praposas  to 
make  loaaa  to  BnsiShop  man  lima  to 
tima  tlnougli  Daoamber  31, 1800,  vvith 
m«Hi|<HiM  nn  ImUt  thi  IWimlwr  31. 
2000.  Such  loans  will  baar  an  intvast 
lato  that  will  not  soBoeod  tha  prima  lato 
in  aflact  on  tha  dsto  of  tha  loan  at  a  bsnk 
dssignatad  by  CSW,  and  may  ba  aMiar 
evidsnosd  by  notes  or  mada  punoant  to 
opsn  account  advsnosS.  CSW  ftuthar 
proposas  to  gnamntaa  or  to  act  as  snrsty 
on  bonds,  indsbtedness  and 
parfcrmanos  snd  othsr  obUgstiflas  of 
SitShop.  Such  gnsisntass  and 
anangmants  wiO  ba  mada  from  tima  to 
timemrough  Pw^fb**  31. 2000.  and 
will  samlia  or  tsnninato  no  latsr  Aan 
DBOsmbsr  31. 2002.  TIm  total  amount  of 
all  common  stodc  pufchasss,  loans  snd 
misisntass  tnf  nbirti  siithnrirstlnn  Is 
MN^  (tOHdhsr  with  all  othsr 
pufchasasDyCSWofEnarShop         "" 
coaunon  stock  snd  capital  oootribntioBS 
and  loans  by  CSW  to  EnssShop  that  ata 
BMiimt  fana  die  lamulwiiiHiit  of 
Conunissifln  appsuval)  will  not  axcead 
$100  ndlUon  at  any  tima  outatanding. 
CSW  intands  to  fund  losns  to  Basr^op 
through  i^  axtsmal  ahort-tarm 
borrowing  program  (Holding  Co.  Act 
Raleaaa  No.  262S4.  March  21.  IMS). 

For  tha  CamniMkn.  bjr  dw  Diviaka  of 
•nt.  purmant  to 
I  mtlKvity. 
tCKati, 


lintoa 


afths 
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PM.  Nsi  ie-«ii«t  tii-«tiil 


Fund, 

)iimS0.199S. 

MMMT:  Sacurldas  and  Exdianga 
rnmmisaifln  ("SBC"). 
ACnON:  Nolioe  of  Application  for 
BxamptioB  undar  tha  Investmsnt 
Com^pany  Act  of  1040  (tha  "Act'l- 

APPUCANTW:  Sarith  Hayes  Trust.  Inc.- 
Cspltal  Buiklsr  Fund  (tha  "Company"). 
Conley  Partners  Limited  Partnership 
(the  "Partnership"),  Conley  biveetmsnt 
Qiunsel.  be.  ("OO,  snd  )ohn  H. 
Onley  ("Conley"). 
miVAIfT  ACT  MCnONO:  Orders 
rsqusstod  undar  aection  17(b)  of  the  Act 
far  en  ewmptioa  from  eection  17(e)  of 
theAct 

•UMMARV  or  appucation:  Appbesnts 
request  sn  order  thet  would  permit  the 
Partnanhip.  a  private  investment 


Had 


compeny,  to  mews  into 
Conqpeqr,  sn  sflmatod : 
inveetmsnt  coapeiqr. 
nuNQ  MH:  Hm  sppUoadon 
on  May  15, 1005. 

I  OR  NOmCAIMH  OP  fMMMB:  An 

;  dM^pUoBtian  win  be 
unless  ttin  TlTr  nr  rtmri  a  hsarfim 
leyrsmeste 
heertog  by'wrtting  to  the  SBCs 
Secretery  end  earring  ei^Ucents  widi  B 
o^  of  the  requeet.  perBoneltar  or  fay 
maiL  Hearina  raqueete  ahould  be 
received  by  the  SBC  by  5:30  pan.  on  July 
25. 1005 1^  proof  of  eervioa  on 
applioante,  in  dia  form  of  an  effidevit  or, 
far  lawyara,  a  oartillcetoof  eervioe. 
Hearing  requeeta  ahould  eteto  the  naturs 
of  the  writer's  intaraat,  the  reeson  far  the 
raqiueat.  and  the  iaauea  conteated. 
Persons  %rho  wish  to  be  notifled  of  e 
heering  may  lequaet  notificetion  by 
writing  to  the  SBC*  Secietery. 
AOOMlin:  Seaetery.  SBC,  450  FlMi 
Street  N.W..  WMhi^gton.  0.C  20540. 
AppUcanta,  500  Centra  Terxaoe,  1225 
"L"  Street.  Unoohu  Nefaraske  68508. 
KM  nimWR  ■PONMAINII OONTACR 
Deepek  T.  Pei.  Steff  Attorney,  et  (202) 
•42-0574,  or  Robert  A.  Roberteon. 
Brench  Chief,  et  (202)  042-0564 
(Dtvialon  of  Inveatment ; 
Office  of  hiveatmant  Compeny 
Regulation). 

•UPPUMBNTARY  iPORMATION:  The 
fallowing  ie  e  eunmery  of  die 
eppUcetion.  The  ooaapleto  qiplto^en 
nuiy  ba  obteined  far  e  fae  at  the  SBCs 
Public 


1.  The  Company  is  a  regietered  <men- 
and  inveetmsnt  compeny  organiaed  ee  e 
Minneaota  oorposatian.  The  Compeiqr 
currently  ia  oompriaed  of  nine 
poitfblioe.  Inrhidliw  die  Coital  Builder 
Fund  (die  "CB  Faad").  The  CB  Fwd 
beome  efbctive  on  April  4, 1005,  end 
no  ofhiing  of  aheree  hee  commenoed. 
Conley  Smidi,  be  (die  "Advissr").  e 
aubaidiary  of  ConecJideted  bveetment 
Corporation,  will  act  ee  inveetment 
adviaer  to  the  CB  Fund.  Conley  is  die 
preeident  of  the  Adviaer  and  owna 
apprniximetely  5%  of  the  voting 
aecuritiee  ofConeoHdeted  Inveetment 
Corporatian.  The  prindpel  underwriter 
for  the  aheraa  of  the  CB  Fund  wiU  be 
Smith  Heyee  Flnendal  Servioee 
Corporetian  (die  "Diatributor"). 

2.  The  Pertnership  wee  fbnned  in 
1080  ee  e  limited  pertnership  undsr 
Nefaraske  atate  law.  The  Pertnarriiip  bee 
not  been  legisterad  under  the  Act  in 
relienoe  upon  eection  3(cXl)  of  the  Act, 
and  die  Pertnership  intsrosts  have  not 
been  registered  under  the  Securitiee  Act 
of  1033  in  rriianoa  upon  eection  4(2)  of 


die  Act  aC  fa  the  eoiejiaaral  partner 
of  die  Partnerddp  and  hae  eotdusive 
oentrol  eiver  na  aMnaiSBSSBt  af  its 
busJnsss  Conley  JedtosoksbareholdBr 
<tf  aC  end  dM  portfeUo  aeenegv  far  die 
PHtnsisB^  No  psrson  wno  fa  sn  oSosr 
or  diractar  of  die  UMtrlbutor  or  the 
Advtar  (enoepl  Conley)  sad  n»jpsesea  A 
who  to  en  ofBoar  or  diredor  of  me  CB 
Fund  to  a  UmKad  partner  of  die 


3.  ^ipliesnte  propoee  diet,  pstar  to 
the  ofhring  of  CB  Find  shades  to  die 
puhHc  the  CBFUnd  arould  exdiengB 
sheree  far  portfalio  securllieeof  tte 
Pertnership.  Alfar  die  eoochenge  (die 
"Bxdienss").  die  PsatnerAip  would 
dieeohv  end  distrfbvto  tibs  aheree  of  die 
C8  Pymd  WD  rata,  beeed  on  tha  net  eeeet 
vehie  of  tne  Partaienhip.  to  die  pertnere 
of  the  Partnershin,  elong  with  cmh 
reoeivad.  if  any,  nam  the  eele  of  the . 
portfolio  eecaitltiee  of  the  Pertnarahip 
not  eoqioired  by  the  CB  Fund.  PoUoaring 
the  Radiengs,  pertnare  (tf  die 
Pertnssriiip  wUl  oonedtuto  eU  of  dM 
diaiaholdaes  of  die  CB  Flmd.  The  CB 
Fundi 

itoi 

widiini , 

substsntielly  the  eeuM  ee  dwee  of  dM 


4.  The  propoaed  Bnhsofe  win  be 


(the"Plen")tobe 
epprovad  by  the  nmitod  pertnare  of  ma 
Partnerdi^  SoMdtetfcai  of  die  nnritBd 
pertnere  far  qiproval  of  die  nen  win  be 
mede  by  meene  of  e  ProqMctue/ 
Infasmetian  StaSamant  end  wiU  be 
eoooaqMBied  by  e  anient  CB  Fund 
proapectue.lhiderdieMen.die 
poatfaUo  eecarltiee  of  the  Partnership 
win  be  acquired  at  their  iadopamdaBt 
"cuneot  marlBet  price."  es  dsOned  in 
ruto  17a-7  undar  die  Act  TIm  CB  Fund 
win  not  acquire  eecurMtoe  diet  in  dw 
opinion  of  me  Advleer.  would  laeoh  in 
e  viidstian  of  tha  CB  Fund's  inveetment 
ubfetUwee.  uollLies.  m  leslili  llmis 

5.  The  Conmeny'B  boerd  of  directors 
bee  oonsidsred  die  dBeirridUty  of  the 
Bxchenge  from  the  point  of  view  of  die 
Compeny  and  the  Pertnarahip.  end  e 
mejority  of  the  boerd,  including  e 
melority  of  die  non-intereeted  menabere, 
hee  conchided  diet  (a)  dM  BxdiangB  to 
in  tibe  beet  intereet  efdM  CB  Fund,  the 
Partoeaahip,  end  the  Umited  partners  of 
the  Partnership;  (b)  &e  Bxchenge  wiU 
not  diluto  dM  inteeesto  of  dM  pertnere  of 
the  Pertnership  adisn  their  intereeto  era 
converted  into  eheree  of  dM  CB  Fund; 
end  (c)  tha  teame  of  the  bGchenga  ae 
reflected  in  dM  Plen  have  been  derigned 
to  meet  te  ciiterto  eet  farth  to  eectiai 
17(b)  of  dM  Act  diet  dM  BcdMngs  be 
laesonshh  end  fidr,  not  invohra 


polideeofdMCBFundenddM    . 
Pertnetddp.  The  board  oonaideredaa^ 
aspect  of  tte  BxdiaagB,  Including  0)  tibe 
medwd  of  vehdng  dM  portfaUo 
eecuridee  to  be  eoqutoed  from  dM>.    ,f 
Partnership:  (U)  dM  net  eeest  vshM  of 
the  duaea  to  be  deliveasd  to  dM 
BatMrsbip:  (Ui)  dM  pnoedunfar 
selecting  emong  dM  portfolio  BscuiillaB 
of  dM  Pertnarahip;  (|v)  dM  poasibillly  of 
incurring  enossslva  tarokaiagB  oosiB  aa  e 
reeuk  of  redemptions  of  CB  Fund< 


(v)  the  ettocettan  of  the  oeeto  of  te 
Exchange;  (vl)  dM  poeelfaility  of  edvene 
tex  ooneequanose  to  fbtnre  ehereboldets 
of  the  CB  Fund;  and  (vlQ  dM  benethe 
frpm  tbtRTTh^'»g*ew?r"*ng*»QC«id 

Conley. 

6.  llMSachenge  wOl  nothe  eUtolBd 
unleee:  (a)  The  rMislratifln  stetement  of 
the  €8  Fund  has  been  dadered 
eflacdvei  (b)  dM  Plan  has  been^prqwad  I 
1^  a  mej^rity  la  Intanst  of  dM  Itanfted 
partnen  of  Am  Pertnerridp;  (c)  the 
requeetai  ordar  hee  been  grmrted;  end 
(d)  dM  Ufniled  pertnere  heve  received  en 
opinion  of  oouneel  diet  0)  the 
distribulion  of  CB  Fund  sheree,  wdiidi 
wiU  be  in  liouidetlQn  of  die  Pertnerridp 
intereeto  in  the  Partnsrridp.  wftt  not 
ceuee  taxehto  giin  or  loss  to  be 
leoogDdaed  ta^  dM  Umitod  pertnsne  tU) 
dM  besto  of  thsUmlied  pertnere  in  CB 
Fund  sheree  ariU  be  equel  to  dM 
ed)ustBd  beato  of  dM  limited  pertneas' 
inteBeete,in  the  Partiaarahtp;  end  &)  dM 
limited  fertnars' holding  periods  with 
reapect  to  CB  Fund  aheree  wiU  include 
the  Pertaerahto'e  holding  period  widi 
reepect  to  eodi  Hieree. 

7.  TIm  Advtoer  win  eeeuBM  dM  coeto 
of  dM  Bxchenge.  ewept  far  regletretlea 
and  fUing  faee  of  dm  CB  nmd  aheree. 
end  WiU  eeeume  dM  legil  faee  Md  ~ 
•xpeneee  reladi«to1he  laqiuaelsd  erdsr 
end  the  obteining  of  dM  opintan  of 
couneel  on  Qsrteln  tax  msMsrs.  No 
farokarsgs  ooasinisriaB,  fasi  or  ottsr 
iiiiiiuiMBBlhai  arlffho  psAd  In  connactlon 
with  tha  Bxchenge. 

8.  After  the  BxchaiMe  to 
eoconpBahed,  dM  Advleer  intends  far 
dM  faiseeeeble  tufan  to  mBfisQi  the  . 
esasto  of  dM  CB  Fund  In  substandetty 
the  same  menner  ee  dM  Psrtnaesfaip's 
eeeeto  ware  mensged.  expepft  as  nay  be 
neceeeeqr  or  desiiaUe  (a)  to  quBUfy.  dM 
CB  Fima  ee  a  fsndetad  Invasbnent 
campeiw  undsr  the  Inlenal  Revenue  - 
Code  of  1086.  ee  eoMnded:  (b)  to  oonply 
with  dM  Inveetment  reeHlcdene  adopted 
tythaOBFundlneorordanceaffthma 
lequiremento  of  dM  Act  or  eecuridee 
lawaofstataevdMraCBF^inddMBBe 
WiU  be  affand;  or  (c)  in  light  of  cheagM 
merioet  ooridldone. 


1.  Secdon  17(e)  of  the  Act  gaoaraUy 

legtotaaad  hueetmaut  compeny  from 
adUng  to  or  purdieeing  franeudi 
investment  compeny  eny  eecurlty.  TIm 
Peitoerddpmey  be  en  efllHeted  person 
of  dM  Compeny  beoeuee  dM  Pertoerehip 
end  the  Gompsny  mey  be  deemed  under 
dm  control  of  CIC  (end.  indirectly. 
Conley)  beeeuee  of  ito  rde  ee  gnMtel 
pvttnar  of  dM  Pertnership,  Conley's 
ownerehip  of  stodc  in  the  perent  of  the 
Adviser,  end  Conley's  poddon  ss  sn 
officer  of  the  Adviev.  Thus,  the 
propoeedRxriienge  mey  be  prohibited 
by  secdon  17(a).  Secdon  17(b) 
suthorizee  dM  SBC  to  exempt  e 
propoeed  trsneecdon  from  eecdm  17(e) 
If  evidence  eaUebltohee  diet  the  terme  of 
dM  treneection,  including  the 
coneidaration  to  be  peld  or  received,  ere 
laeeonebto  and  frir  end  do  not  invidve 
ovenreediing  on  dM  part  <tf  way  peieon 
.  conoamed,  me  tranaectian  to  coneietent 
with  the  policiee  of  the  ragistared 
inveetment  compeny,  end  the 
treneactiontocaBiBialentwtththe  ■ 
ganerel  purpoeee  of  dM  Act 

2.  A^hcmito  believe  diatdM 
propoMd  trensertion  artiafiea  the 
criteria  of  aectian  17(b).  The  inveetment 
dl^ecdvee  of  the  CB  Fund  and  the 
Partnershto  sre  substentieUy  aimllar.  in 
eddition,  me  CB  Fund  wiU  ecquire  the 
Partnership  poitfoUo  eecurities  et  their 
Independant  "ounent  maricet  price." 
AppBoento  believe  thet  the  Exdiange 
cen  be  viewred  aa  a  diange  in  the  ftian 
In  wfadcb  the  essete  ere  held,  retber  dien 
eeedtopoeigop  giving  ttoe  to  aecdon 

For  dM  CammiMloa.  by  die  IMvidon  of 
luraatiniitManagrinirr*,  •"*'*■> '^■''B""* 
autlMatty. 

iCKals, 


Sacieaiiy. 

[PR  Oo&  95-10928  Flkd  7-10-95;  8.-4S  am] 


OEPARTMBfT  OF  TfUNSPOnTATION 
OfRcoof  dial 


AOBiey:  Department  of 'ftenqMrtation 
(DOrn,  Office  (^  the  Secretery. 
ACnON:  Notice. 

aUMMARV:  Thto  notice  listo  those  fonns, 
reposte.  ffsdrecordhsei^  requirements 
impoeed  upon  the  public  which  wne 
transmuted  by  the  Depertment  of 
Tkannpcrtation  to  theOffice  of 
Menegament  end  Budget  (OMB)  for  ito 


approval  in  eocordence  with  the 
requtoemento  (tf  the  Peperwotk 
Reduction  Act  of  1080  (44  U.S.C. 
Chepler35). 
0ATI8:hdy6,18es.- 
A0DMES8a:  Written  commento  on  the 
DOT  information  collection  requeeto 
should  be  farwerded,  es  «pikl^  8S 
poedUe,  to  EdwerdCleike.  Office  of   . 
Menegsraent  end  Budget  New 
Executive  OfBce  Building.  Room  10202', 
Weefaingtan,  DC  20503.  uyou  entidpeto 

■.■hmmiiig  mAatmiMvm  mmmwita.  hnt 

find  thet  more  then  10  days  from  dM 
date  of  publinatinn  are  needed  to 
prepere  Aam.  pleeee  notify  the  06iffi 
offidd  of  your  intent  imnwttotely. 
POR  PUNTHUI  IPOflMATIOII  CONTACT: 
Copiea  of  the  DOT  infarmetion 
ooUsction  requeeto  sufandtted  to  OMB 
nuy  be  ofatetoed  from  Susen'PId^rd  or 
Gemme  deCttzmen,  Informetion 
Resouros  Management  (IRM)  Stntagiea 
IMvidon,  M-32,  OfBce  of  dM  Secreteiy 
of  Tltenaiwrtatian,  400  Seventh  Street 
SW.,  Weshington,  DC  20500.  (202)  366- 
4735. 

8UPPLB(BITARV  MPORMATION:  Section 
3507  of  Title  44  of  the  United  Stetee 
Code,  es  adojrted  by  the  Peperwoik 
Reduction  Act  of  1080,  reouiree  thet 
sendee  prepere  e  notice  tor  puMlcetian 
in  the  Pederd  Bagtoler, Jisting  thoee 
infarmatian  coUection  raqueeto 
aubmitted  to  CM^  for  ^iprovd  or 
renewd  under  thet  Act  GMB  reviews 
end  epprovea  egency  aubmisdaito  in 
acoordenoe  wito  oiteito  aet  foidi  in  that 
Act  In  carrying  out  its  re^woeiblHtiea, 
OMB  also  oondders  public  commsnto 
on  the  propoeed  fonns  end  the  i^Mrting 
end  reoorakeqriiu  requiremenle.  OMB 
ipprovd  of  an  infarmatian  cdleedan 
requirement  must  be  renewed  et  leeet 
<mce  every  three  yeers. 

nsns  Sakadltod  to  OMB  far  Bavtow 

The  following  information  collectian 
requeeto  vrere  eubmitted  to  OMB  on  ^dy 
6.1005: 

DOT  M>.:  4074. 

QMBAIb.:2125-^faw. 

Admiidatration:  Federd  Highwey 
Administretion  (FHWA). 

TYt/e:  Netiond  Highway  Ussr 
Cuetamer  Survey. 

NwdfiH-InJbnnation:  Executive 
Order  No.  12862  requires  egandas  to  set 
customer  eovice  standerds. 

Proposed  Uae  oflnfotmation:  Thto 
Infarmetian  WiU  be  need  Iqr  FHWA  to 
provide  quentitetive  meesuremento  thet 
cen  be  need  in  the  devekqpment  d 
Netiond  performenoe  in  en  overaU 
effort  of  the  Fedard-dd  hi^wey 
prugrem. 

^equency.  On  oocadon. 

Burden  EitUnatB:  750. 


UMI 
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Indlvldudi  and 


Fom(t):  HooB. 
Avtngt  Butdtn  Hotin  I 
(Lihaan. 
DOTNo.:40n. 
aiOMB.:2120-0S08. 
AdrntidttnOon:  Fadnd  Aviatton 


Tttfo:  FAA  Ffigbt  Stmdvds  ( 
Sway. 

Nmdfarbifonuaikm:  fioKuliva 
Odv  No.  12862  raqaiiM  afHidM  to  Ml 
I  mUwnw  wrrtcn  itmiilfiH* 

Pnpcmd  Um  afhafoanatkm:  TUs 
liifciiiMlii'a^wrn]  b»  iwd  by  oflJo 

wfaara  Mfviot  pvionBHm  en  M 
improvsd. 

Avqucncjc  Ouos  avwy  18  mondia. 

BiBtiwi  ftWmflO;  4200  how. 

JlMpandnite:  Umh  of  FUgfat 
StaiMurik  MTvioM  vriio  aio  curvoyod. 

F<MB^sJ:Nooo. 

i^vwqpt  Andm  Mbun  par  Aaaponae: 
S-Todautaa. 

IXTT  No.:  4078. 

QMBNb.:  2120-0524. 

AdmiaialTaaon:  FadvaT  Aviatton 
Admiiriatiatton  (FAA). 

Tttfo:ig«)i  Dnaity  lYafBc  Aizporta; 
Slot  Allocattoo  and  TVuiaiv  Kiattioda. 

Nmdforlafoanatkm:  40  U.S.C 
Sactton  40103.  aOthoriaaa  FAA  to 
davalop  plana  for  and  to  Connulata 
poUcy  fvidi  laapact  to  dia  uaa  of 


Piopomd  Um  cfbifonaatkm:  Tlda 
inionDattan  will  ba  uaad  by  tfaa  FAA  to 
allocate  and  withdaw  takaoff  and 
landiiv  alota  at  tba  biih  danafty 
aixpocta.  and  to  oonfina  tnnaiKa  of  alota 
mada  amoog  the  opantoca. 

Fimfoaney:  SanfiiHomuaUy,  and  avaiy 
odkarmoQtn. 

Burdm  Bttimate:  1862  houia. 

Ilaapaiidlanli;  Air  Caniara  and 
mannnitar  opanton  or  othaa  pataooa 
holding  a  alot  at  Hi^  DaMity  TtafBc 
Aliporta. 

Fonnfa^:  None. 

Avofi^^  BuTotn  noon  par  nttpootB! 

DOT  M>.:  4077. 

GMBM>.:211S-OS06. 

AdMnlrtratkMi:  Iftdtad  Stataa  Coaat 
GnanL 

TMr  Caaina  Uodor  tha  Oa  PoUutfon 
Act  of  108a 

Nted^  Jh^bnnoefon;  33  U.S.C  2713 
and  2714  givaa  dw  Unitad  Stalaa  Coaat 
GmrI  te  anOofity  ior  diia  odlactfoa  in 

"  rto 


payinaBta  to  rialmanta  and  to  ptotact 
tha  imvaata  (rftha  isdanl  govanunanL 

Propoaad  Um  aftnfaanation:  TUa 
infonaatlon  win  ba  uaad  by  dia  Unitad 
Stataa  Coaat  Guard  to  datannina 


SpiU  UdUlfty  l^aak  Flml  (Tnid)  aia 
mada  lioaKtha  P^uid. 


AtfdMi  AtioMla:  10.163  ] 

T'Claimanta  of  oil  niUa 
lofoil^plibr 
Famia): 


IX>rM>:4078. 

OMBNb:  2115-0387. 

Admteiadation:  Unitad  StalaaCaaat 
Guard. 

Tttla;  Advanoa  Notioa  of  Vaaaal 
Anlval.  Departuia  and  Waivor. 

NMd/br  £i^/ionnaten:  T1»  Poita  and 
Watarwaya  Safrty  Act  of  1072.  aa 
aaaandad  by  dia  Poet  and  Tanhv  Safrty 
Act  of  1078.  authoiiaaa  tha  Coaat  Guaida 
to  raoufaa  laoa^  of  notioa  from  any 
vaaaal  daatinad  for  or  dapaitfaig  fcoaa  a 
poft  or  piaoa  undar  ttia  )ufiadictian  of 
theU.S. 

Propomd  Um  <rf  lafoauatkm:  Tliia 
inionnation  will  ba  uaad  fav  tha  Coaat 
Guard  Captain  of  dia  Port  tei 
traffic  nnntwil,  daBjring  anliy  to  \ 


mttA  cxaadnattoD.  ni«»»»»<»»g  for  frfl  ind 
haaawiwia  aiihatMira  apilla, 

,  and  oontfoUing  tha  port 
antiy  of  vaaaala  which  may  ooaatltiite  a 
thraat  to  dia  aafMy  or  aacailty  of  U.S. 
porta. 

fkaguanqr;  Qto  oooaaion. 

Affdan  AtioMtae  15.718 1 

AaapoiKfanfs;  VaaaaK 

FatWaA*  Nona. 

Avarqpa  Audaa  Moun  par  AaqBonaa: 
.0185  hour*  per  rapoating. 

DOT  Mb:  4079. 

OMBMi:  2115-0527. 

AdmlnitlTQthni-  Unitad  StetaaCoaM 
Guard. 

Tttia:  Appeal  Prooaaa  far 
Raquiramanta  Uadar  Porta  and 
Watarwaya  Safaty  Contiol  of  Vaaaal 
Opacattona  and  Cargo  TrtnaMa. 

Ataed/br  ih/bmuildn:  Tkla  33  CFR 
180.7.  Coaat  Guard  haa  tha  nithorlty  to 
aatabUA  "aafrtj^anaa"  and  iaaua 
Captain  of  tha  Port  ordara  in  oadar  ta 
protect  vaaaala,  haibora.  porta  and 
watarftont  facilitiaa  fton  daatraction, 
loaa  or  injury  due  to  nuslna  aalsty 
haard. 

ftopoaad  Um  afb^umabon:  Tbia 
infarmatton  will  ba  uaad  by  dte  Coaat 
Guard  to  glra  indivlduala  afbdadby 
aafaty  MPa  lagiilatinni  an  opportuniftf 
to  appeal  to  tha  Coaat  Guara  far  faUat 
frooi  oattain  aafaty  zone  raquiramanta 
without  twopanilring  the  aafaty  of 


1.5 

OOTNv:  400a 
OtiB  No:  2116-4)303..     ^'<^ 
rlhiitod 


4hourBBardaiaiaatandKlMaafDr       Guard. 


TMa:  Plan  i^vproval  and  Raoorda  far- 
U.S.  Vaaaala  CKytaH  Oil  in  Bnlk. 

NotdfariafoimaUan:  THla  46  U.&&  : 
3708  glvaa  tha  Coaat  GnaidflHMnL  .-,■ 
authartty  to  Nmlate  tfaa  daalgn.      u, ' ,  >.  - 

OOlMSttDDflOe  AIMMD'OBa  VMBflU^ 
IDflUBSHIlUIOOa  Op00UiOO  ttBfl  inO 

equipping  of  U^  aaaada  wUcft  cany  or 
aaa  adapted  to  oatiy  oil  in  bttft.  Tltla  46 
U.S.C  370Sa.  saqpiiioa  naw  tank  vaaada 
caii3ring  oil  ba  fitted  wlOi  ^dnbla  hidl» 
and  oat  axlating  tank  vaaaria  ba 
ratrofittad  widi  dottbia  fauOa  or  ba 
retired. 

nopomd  Um  aftnfoaaetkia:  lliia 
irfcanatton  will  ba  uaad  by  i£hi  Coaat 
r  uard  to  datamlna  !f  a  vaatel'a 

OOOfluQCuOQa  SmOfllHDMtt  tflQr  Off 

aqulpmant  neat  the  appUcdda 
'  aa  pRMtnilgBtad  by  tha 


rOboccaaton. 
Atitfan  AKowte:  26  houra. 
AaaponaanBr  Vaaau  Ownara. 
Fonnffj-'Nc 


.43  houra  raportiag  and  •32  liania 


DOrM>:4081. 

QMB  Mo;  2115-0086. 

AdoKnMintfon:  United  Statea  Coaat 
Guard. 

Tttfa:  Varioua  iatamattonal 
A|DB0OMUt  SASBtyGtrtillGBtoo* 

Nmdforbifonnatkm:  Bwacutiya 
Grdar  12234.  dw  Coaat  Guard  ia 
ranonaibla  far  tha  iaauanoeof 
caitificatea  aa  taqpiiad  by  ^ 
btanatlonal  CoBvantton  ^  Safaty  of 
Ufa  at  See  (SOLAS).  1074. 

Ptopomd  Um  ofb^oanation:  Tliia 
infamatifln  win  ba  uaad  by  dw  Coaat ' 
Guard  to  iaaue  cartiflcBtaa  to  voaaab  diat 
meat  appUcahla  raquiramantaof 
SOLAS. 

r  Annually  or  biannnaUy. 
;600houi8. 

Jhapondbnfa;  Ownara  of  U  A  flag 
Hiipa  apjigaain  tntaHialkaial  voyagaa. 

Pom($):  GG-'3347.  G3347B.  OGtSM, 
0G667.  CG088^00B68A.  andOGMO. 

Aiwi^ga  BuFOonHofut  pot  Brnponrnz 
411 


DOT  Alb:  4062. 
QMS  Mb:  2115-0576. 
AdiBitafatnition.'  lAdtad  Stataa  Coaat 
Guard. 


7»fa:  UntiflGatfan  and  bMHwdoBBl 


Fonn(t):  VAAVc 
and  7460-11. 


>  7460-1.  7460-2. 


'  and  &naMDcy  BoidpnMnt. 

Abad>^Jii^faanedbR:Uidar46  IhMrandlBrfnutofarFAAFoan 

U.S.C  33in,  dte  Coaat  Guaid  la  aaqafaad  7460-1. 13  ninuiaa  far  FAA  Foam 

tff  pTfff,TffTT"g"H*«"«*»"'|  ■"'*'p  7460-2*  and  5  minulaa'far  FAA  Fonn 

fiia  protactian  aiid  odMr  aaMtganey  7480-11. 

tinapected 
awdlalao 


aqiuipmaat  and  tta  uaa  OB 


baoad  in  WMhtagtan,  DC  on  Inly  6. 1886. 


reqpdia  Ae  eqidpmaM  to  hava 


inatructiond  materia  on  die  proper  uaa 
of  tbia  eqainmant 

Propoma  Um  ofbtftxwatton:  Thia 
in&rmatfan  wiU  be  uaad  by  the  Coaat 
Guard  to  ensure  that  merchant  vaaaala  of 
the  U.S.  en  intamational  voyagaa  are 
equipped  %vith  lifaaaving  emiipment  and 
that  tma  equipment  have  idantiflcation 
mOTJringa  aa  required  by  tha  apidicable 
ranilationa. 

Rvfuancv;  On  oocaaion. 

Bunen  Atimate:  50.500. , 

Rmpo9dent8:  Mannfacturara  and 
veaael  MMfatora. 

Fonnta):  None. 

AvemgB  Burden  Houn  per  Bmponm: 
.35  far  ra|Kirting  and  2  houra  for 
raoordkeeping. 

iX^Nb:  4083. 

QMBAb:  2120-0001. 

Titfo:  Notice  of  PRqpoeed  Conatructton 
or  Alteration.  Notice  of  Actual 
Cooatruotion.  Protect  Statua. 

Need  for  Inforniation:  40  U.S.C 
40101.  at  aeq.  atatea  that  tha  Secretaiy 
of  lYanapoitatian  ahaU  require  by  rulea 
and  ragulatiaBa  that  aU  peiaona  give 
adequeto  public  notice  of  the 
conatructian  or  ahaiation  or  of  the 
ptopoeed  conatructton  or  alteratton  of 
any  atructure  where  notice  wiU  promote 
aafaty  in  air  uomnieroe  aa  weU  aa  the 
efficknt  uae  end  praaervadon  of  die 
navigable  airapace  and  airport  traffic 
capacity  at  public-uae  airplDita. 

Propomd  Um  ofU^mmatkm:  Thie 
infannatf  on  %ifiU  be  need  by  tha  FAA  to 
est^ligh  minimum  flidit  ritttudea  and 
procedutea  to  enaureuat  aticraft  era 
operated  at  aab  diatanoaa  from  peraona 
■  and  property  on  the  ground,  to  protect 
eatdiliahed  mtfitmiifn  fli^t  altitudea 
and  prooadurea  from  unannounoad  or 
unknown  atructure  that  would  have 
colliaion  potntial.  to  protect  electronic 
air  navig^onal  aide  man 
electromagnetic  inlarfarenoe.  to  provide 
eccureto  Parting  and  other  notificatton 
to  airman  of  tha  conatructian  or 
aharatton.  and  to  racommand 
appropriate  obatrucdon  maiking  and 
Hf^ring  to  improve  the  conadouaneaa  of 
aurface  obfacta  to  help  pilota  aee  and 
avoid  them. 

ftaguency;  On  occaaion. 

Buraen  attmate:  16316  houra. 

Bmpandentt:  Individuala,  large 
crapoiattana.  atMe  inatitodona. 


r,  bifonuaaon  Bmawroe  hkmagjHima 
pmOiSltate^DMtion. 
(PR  Doa  SS-100S5  niad  7-10-88;  8:45  am] 


Fadaral  AvMion  AdmbiMration 

Nolaa  Exposure  Map  Notica;  Boiao  Air 
TamUnal;  Boiaa,  ID 

AOBiev:  Federal  Aviation 

Adminiatration,  DOT. 

action;  Notice. ■ 

OUyMHWY;  The  Federal  Aviation 
Adminiatration  (FAA)  announcea  ita 
determination  that  die  noSae  expoaure 
mapa  aubmitted  by  Boiae  Air  Terminal 
(BOI)  under  die  jnoviaiooa  of  Tide  I  of 
the  Aviation  Safety  and  Noiae 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  Part  150  are  in  compliance 
vrith  applicable  requirpmenta. 
BTECTIVC  date:  The  eSactive  date  of  the 
FAA'a  determination  on  the  Boiae  Air 
Terminal  noiae  expoaure  mapa  ia  June 
30.1995. 

FOR  RHmCR  MPOfWATION  CONTACT: 
Dennia  Oaaenkop.  FAA.  Airporta 
Divlaion.  ANM-611. 1601  Lind  Avenue. 
S.W..  Ronton.  Waahington,  98055-4056. 
OUFPLBKNTARY  IffOraiATION:  Thia 
notice  announcea  that  the  FAA  finda 
that  the  noiae  expoaure  mapa  for  Boiae 
Air  Terminal  are  in  compliance  with 
applicable  requimnenta  of  Part  150. 
^bctive  June  30, 1995. 

Under  Section  103  of  Tide  I  of  the 
Aviation  Safety  and  Noiae  Abatemrat 
Act  of  1979  (hoein  after  referred  to  aa 
"the  Act"),  an  airport  opoator  may 
aufamit  to  die  FAA  a  noiae  expoaure 
map  which  meeta  applicable  regulationa 
ana  which  depicta  n(mcompatible  land 
uaea  aa  of  the  date  of  aubmiaaion  of  auch 
mapa.  a  deacriptim  of  projected  aircraft 
operationa,  and  the  ways  in  which  auch 
opamtiona  will  afiiact  auch  mapa.  The 
Act  requirea  auch  mapa  to  be  developed 
in  conaultetion  with  intereated  and 
affacted  partiea  in  the  local  commiinity, 
government  agefldea  and  peraona  uaing 
die  airport. 

An  airport  operator  ^o  haa' 
aubmitted  a  noiae  expoaure  map  that 
haa  becm  found  by  FAA  to  be  in 
compliance  widi  the  raquirementa  of 
Federal  Aviation  RE^iilation  (FAB)  Part 


150,  pronuilgated  purauant  to  Title  I  of 
the  Act.  mqr  aidaait  a  noiae 
oon^Mtibility  prugiam  far  FAA  approval 
wfaidi  aeto  fordi  Oa  maaaurea  die 
operator  haa  taken  or  propoaea  far  tiia 


reduction  of  eodating  nonoonupatibla 
far  the  prevention  of  tha 


and  ibr  the  prevention  < 
introductian  of  additional 
noncompatible  uaea. 

Hie  FAA  haa  compklad  ite  review  of 
the  noiee  asqioaure  muM  and  related 
deecriptiona  aubmitted  by  BIO.  The 
apecific  mapa  under  oonaidemtton  are 
Exhibita  1  and  2  in  the  aubmiaaion.  The 
FAA  haa  daterminad  that  theae  m^M  for 
Boiae  Air  Terminal  are  in  compliance 
with  applicable  raquiramente.  Thia 
determination  ia  eflective  on  June  30, 
1965.  FAA'a  determination  on  an  airport 
operator'a  noiae  esqioaure  mapa  ia 
limitad  to  the  detennination  that  the 
mapa  %vere  developed  in  accordanoa 
with  the  prooedurea  contained  in 
^pendix  A  of  FAR  Part  150.  Such 
determination  doea  not  conatitute 
approval  of  the  applicant'a  date, 
inumnatioo  or  plana,  or  a  commitment 
to  approve  a  noiae  ounpatibility 
program  or  to  fund  the  implementetion 
of  that  program. 

If  the  queationa  ariae  oononning  the 
predae  relationahip  of  apecific 
propertiea  to  noiae  expoaure  contoura 
depicted  on  noiae  expoaure  mapa 
submitted  under  Section  103  of  the  Act. 
it  ahould  be  noted  that  the  FAA  ia  not 
involved  in  any  way  in  determining  the 
relative  locationa  of  apecific  propertiea 
with  ragani  to  the  depicted  noiae 
cxmtoura.  or  in  interpreting  the  noiae 
eiqioaure  muia  to  reaolve  queationa 
concerning,  ux  example,  which 
propotiea  ahould  be  covered  by  the 
proviaiona  of  Section  107  of  the  Act 
Theae  functiona  are  inaeparable  from 
the  ultimate  land  uae  control  end 
plenning  reaponaibilitiea  of  local 
government  Theee  local  reaponaibilitiea 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA'a  review  of  noiae 
expoaure  mapa.  Therefore,  the 
reapcmaibility  fat  the  detailed 
overlaying  of  noiae  esqioaure  contoura 
onto  the  mapa  depicting  pnqpertiea  on 
the  aurface  reata  excluaively  with  the 
airport  operator  which  aulmiitted  thoae 
mapa.  or  with  dioae  public  agendea  and 
planning  agendea  with  %vhidi 
ocmauhatioi  ia  required  ujider  Section 
103  of  the  Act  The  FAA  haa  relied  on 
the  certification  by  the  airport  operator, 
under  Section  150.21  of  die  FAR  Part 
150,  that  the  statutcHlly  required 
conaultetion  haa  been  accompliahed. 

Copiea  of  the  noiae  expoaure  mapa 
and  of  the  FAA'a  evaluation  of  the  maps 
are  available  for  examination  at  the 
fidlowing  locationa: 


/  VoL  eg  Nfc  132  /  Timdiqr.  fafy  11.  IfW  /  Wottat 


mmmmimtm 


I  VoL  60,  Na  132  /  TusMlay,  )«ly  H.  1995  /  Notio- 


3S787 


FidmlAvladaB 


AiqpartsDhpliian.  ANM-600.  IflOl 

UBdA«MHM.S.W.,  ~ 

Wi 

BoiMAir' 

QsMttoBi  nsy  b>  iBnclM  to  tiw 
indMdadi 


OONTACT. 


1986. 


WaddagtacJuMSO. 


Aeth^UammK.  Atpattt  OvUea.  ANId-000. 
IFR  Doc  M-tens  Pikd  7-10-45;  8:45  n] 


on  EHMtpMioy 


Fadanl  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  maeting. 

aUHHARy:  The  FAA  is  iaauii^  this  notice 
to  advise  the  public  (rf  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  emergancy 
evacuation  issues. 
DATIS:  The  meeting  vrill  be  held  on 
August  10. 1005  at  0  aan.  Arrange  for 
onlpgassntations  by  August  1. 1009. 
ADOWHIW;  The  meeting  will  be  held  at 
McDonnell  Douglas.  1735  Jefianon- 
Davis  Highway,  suite  1200.  Crystal  Qty, 
Virginia. 

FOR  FURTHDI MFOMMTION  CONTACT: 
Lewis  Lebiddun,  OfBoe  of  Rulemaking, 
FAA.  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  teleph<me  (202) 
267-0682. 

•UPKBMNTAflY  BIFOMUTION:  Pursuant 
to  secticm  10(aM2)  of  the  Fedsfal 
Advisory  Committee  Act  (Pub.  L.  92- 
463: 5  U.S.C  App.  U),  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisoty  Committee  to  be  held  on 
August  10. 1995.  at  McDoimell  Douglas, 
1735  Jefhrsoc-Davis  Highway,  suite 
1200.  Crystal  Qty.  Virghiia.  The  agaoda 
for  the  meeting  will  include: 

•  Opening  Remariu. 

•  A  review  of  the  activities  of  the 
Porfonnanoe  Standards  Working  Group. 

•  A^scusiionoffutuieacSi^tiesand 
plans. 

•  A  vote  on  a  draft  advisory  dicular 
on  Evacuation  Demonstration 
Procedures. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 


ibyAagusll.19QB.to 
presnat  onj  stt—als  at  die  i 


copies  to  klaat  the  weaHi^  In 
addition,  aigtt  end  oral  iiiliiiipiorhwi 
cv  be  nade  araikbio  at  tfM  neetii^  •• 
woll  as  SB  aaaiative  UsISBiiil  defko.  if 
1 10  calendar  dqfsbafote  dM 
rangamenti  may  be  made  by 
contacting  die  parson  Ustod  undar  die 
heagl^  PON  HIWIIW  iPOWMTBN 
CONTACT. 

IsHMd  tai  Wsihii^oii.  DC.  on  July  5. 1985. 


AnHliuit  BMteutJvo  DitBctor  for  Bottigntcy 
SVDCtiation  ImiM.  AiMton  AulaonUm 
AovitiMy  Conunittt9, 
(PR  Doc  95-15884  Flkd  7-10-«5: 8^45  am] 


Notwa  OS  nlant  To  Rulo  on  AppllC8fllon 
To  Mpooo  MM  ino  uio  Rovomio  Fpoin 

O  PM08nQ8f  ^MM^  ClUVQO  |PfQ  8t 

8ulNnMl8d  by  9io  CMy  of  P8ndtalont 


AQBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

1  ' 

8U8MANV:  The  FAA  propoaea  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC    . 
revenue  at  Eastern  Oregon  Regional 
Airport  under  the  provisions  of  40 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR 158). 
DATit:  Comments  must  be  received  on 
or  before  August  10. 1995. 
AD0Wt88g>:  CommenU  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  Uw  FAA  at  the  following 
address: ).  Wade  Bryant.  Manager. 
Seettle  Airports  District  Office.  SEA- 
ADO:  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW:  Suite  250; 
Ronton.  Washington  08055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Larry 
Lehman.  City  Manager,  at  the  following 
address:  Qty  of  Pendleton,  P.O.  Box 
190.  Pendleton.  OR  97801. 

Air  Carriers  and  foraigii  air  carriers 
may  submit  copies  of  written  coomients 
previously  provided  to  Eastern  Oregon 
Regional  Airport,  under  section  158.23 
of  Part  158. 

FOR  FURTNm  ■gORMATlON  CONTACT: 
Mr.  Don  Larson.  (206)  227-2652;  Seattle 
Airports  District  Office,  SEA-ADO: 


UndA' 
Waahlngtan 
qipUeano^i 
at  Ala 


SW^tSvila 


1601 
lSO;Rantan. 
Tlie 
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rANV  mpommhoh:  Ite  FAA . 
to  ittla  and  invitae  pabUc 


and  use  PFC  iowiim  at  1 ^ 

Raglnnal  Aiiport.  updar  the  pww^atona 
of  4BIL&C  40117  andFnt  188  of  tha 
Padval  Aviation  RaguIatkaM  (14  CFR 
part  158). 

Gb  July  3. 1905.  the  FAA  determined 
that  the  qypMcatlop  to  impoee  md  uae 
the  revenue  from  a  PFC  siifandttad  Iqf 
dM  Ctty  of  Pandlalan  waa  snbatantidly 
oompMa  within  dto  raquinDMnts  of 
aectton  158.25  of  Part  158.  Hm  FAA 
will  approve  or  disajtprove  the 
appliortion.  in  whole  or  in  part,  no  later 
dian  October  5. 1008. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  {wopoeed  PFC:  $3.00 

Actual  diarge  eflective  date: 
December  1, 1905 

PrqMeed  charge  expiration  data: 
December  31. 2001 

Total  eatimated  PFC  revenues: 
$153,381.00 

Brief  deacilptluii  of  proposed  project: 
ReimbursaoMnt  for  die  fioUowing 
inxnpleted  pw^ecta:  Runway  11/20 
ahoiUder  reconstnictifln;  Security  and 
access  improvements;  Airport  giddanoe 
signs;  New  aircraft  reacue  and  fire 
fiyiting  (ASFF)  emiipment 
improvements  and  acquisition  of  new 
proximity  suits;  Runwray  and  taxivray 
malting  improvements;  Perimeter  safety 
and  sorarity  aignagn  Master  plan 
update}  Terminal  building  remodel  and 
non-revenue  paridng  lot  renovation  are 
on-going  projects  at  this  time. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
reqitired  to  collect  PFCs:  Non- 
scheduled  Air  Taxi/Commerdial 
Operators  filing  FAA  Form  1800-31. 

Any  person  may  inspect  the 
applic^on  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTNUt 
MFORMATKM  CONTACT  and  at  die  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviitfian  Administration. 
Northwest  Mountain  Ragion,  Airports 
Division.  ANM-600  Lind  Avenue  SW.. 
Suite  540.  Renton.  WA  98055-4056. 

In  addition,  any  person  may.  up<m 
remiest,  inspect  me  application,  notice 
and  other  doannents  germane  to  the 
applicatirai  in  person  at  the  Eastem 
Oregcm  Regional  Airp<nt. 


bousdlD 
1995. 
DB*liA.FiBll. 


ilulys. 


QipaeityBlaach.i 

Rtghn. 
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AOPICT.  Pedaral  tfl^iwiy 
Administiation  (FHWA),  DOT. 
ACTION:  Nbtloa  of  puMk  maallnB 


daaiiing  further  inJonnation  or 
to  laqoaat  to  speak  at  this  meMng 
dMuld  contact  Kfr:  Cfaiia  Body  at  ITS 
AMERICA  hf  telaphaba  at  (202)  484- 
4181,  or  by  FAX  at  (202)  484-3483.Hie 
DOT  contact  Is  Mr.  Gary  Euler.  FHWA. 
HVH-1,  Waahingtan..DC  20500.  (202) 
385-3201.  Office  hours  are  from  7:30 
ajD.  to  4  pjn.,  e.t.  Mondqr  ^rau^ 
FHday^aNoept  Federal  holidays. 

(29  VJSJC  »S;  49  CFR  1.48) 
baosd  on:  June  90. 1995. 

FtdmalHIg^nmyAdmtnitttatar. 

IFR  Doc  95-16892  Filed  7-10-45;  8:45  am] 


Sodaty  olAmarioa  (ITS  AMERICA)  wiU 
birfd  a  meeting  of  its  CoosdinatlBg 
CouncU  on  AiMuat  3. 1006.  lUa 
Itotocua 


is  sKPectad  to  fixua  am  (1)  1  

fnt^lTl^TMnyttkiB  Syfma  fITS) 
Reports;  (^)  rrS  AMERICA  Bioscutivo 
Director's  Report:  (3)  Report  of  ITS 
AMERICA  ITS  Phyning  Committer.  (4) 
Report  on  ITS  AMERICA  fatsmational 
Activltiaa;  (8)  Report  from  die  ITS 
AKffiRlCA  biatftuttanalbauaa 
Committaa;  (8)  ITS  AMERICA 
Committae  Action  Plan  Discoaalon;  (7) 
Repent  OQ  ITS  P)ra)acls  In  dia  SaaUla 
Area:  (8)  DavalopmaBt  of  RamiliamaDls 
for  a  Map  Data  Base  Spatial  Data 
Tkanaiir  Standard  for  ITS  AppMcations; 
(0)  Report  on  the  ITS  riearintfiniise; 
(10)  Discasston  of  dw  ITS  AMERICA 
Coordliialiiig  ComKll  Rataal.  Induding 
ITS  AMERICA'S  role  in  aickilaolura/ 
standards  devttlo^nsnt.  ITS  AMERICA 
and  tntennodalism.  and  ITS 
talerawnmiminations  stmtagy.  ITS 
AMERICA  provides  a  farmn  for  national 
dtfn^ff*""  and  raoommandations  on 
rtS  actf vltias  Indnding  pragiams. 
rsseerch  iMeds.  stmtagpc  iduinlng. 
standards,  intamational  Batson,  and 
piioritf ea.  TIm  duMar  for  die  utillntion 
of  ITS  AMERICA  estabUahaa  dds 
oigaidatfai  as  an  adviaoiy  committee 
under  the  Fedosal  Advisory  Commitlao 
Act  (FACA).  8  U5.C  app.  2.  whsn  It 
provides  advice  or  rammmmidafionstD 
DOT  officials  on  ITS  poUdeB  and 
piogrpmsL  (56  FR  0400.  Maidi  6.  lOBl). 
OATtO:  The  Coordinattng  Council  of  ITS 
AMERICA  win  meet  on  August  3  from 
10:30  aja.  to  2  pjn..  p.L 
AOOROOto:  WashinM  State 
Convention  and  Tinida  Center.  800 
Convention  Plabe,  Satfda.  Washington 
08101.(207)447-5000. 
FOR  FIIRIMR  iPOniMTION  CONTACT: 
Materials  assodatad  widi  diis  meeting 
may  be  examliiad  at  die  offices  of  ITS 
AMERICA.  400  V^igbila  Avenue  SW.. 
Suite  800.  Washington,  DC  20024. 


msMpam  Tranaponaiion  oocNiy  Of 


AOBICV:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION;  Notice  of  public  meeting. 

aUMMART:  The  Intelligent  Transpmtation 
Sodety  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Board  of  Directors 
on  August  15. 1995.  The  session  is 
ao^adad  to  focus  on:  (1)  Report  of  the 
Boanl  of  IMredor's  Executive 
Conmiittee:  (2)  ITS  AMEMCA  Executive 
Director's  Report;  (3)  Federal  ITS 
Propam  Reports:  (4)  ITS  AMERICA 
Coordinating  Council  Repot;  (5)  Report 
of  the  rrS  AMERK^A  Xntamational 
Liaiaon  Committee;  (6)  Boerd  of 
Diractors'  Nominating  Committee 
Report;  (7)  Development  of 
Requirements  for  a  Map  Data  Baae 
Sp^lal  Data  Transfar  Standard  for  rrS 
AppUcrtlons;  and  (8)  Discussian  of  die 
Boerd  of  Dtrectois'  Retreat.  Indiiding 
ITS  AKffiRICA  role  in  architecture/ 
standards  development.  ITS 
teleormimuninations  stgat^y.  and 
strategic  policy  issues/actions  to 
accelerate  deployment,  induding^ 
poasfbla  Federal  and  ITS  AMERICA 
rdas.  rrS  AMERICA  provides  a  &cum 
for  national  discussion  and 
racommendations  on  iTS  activities 
tmJyt^ing  pograms.  research  needs, 
strrtagic  planning,  standards, 
intamatiand  liaison,  md  priorities.  The 
diartar  for  the  utilization  of  ITS 
AMERICA  eetablishas  diis  (Hmniation 
as  an  advisory  committee  under  the 
Fedacd  Advisiny  Cammittae  Ad 
(FACA)  6  U.S.C  app.  2.  when  it 
provides  advice  or  reoonmendations  to 
DOT  officials  on  rrS  polides  and 
prognms*  (56  FR  9400,  Mardi  6, 1991). 

OATa:  The  Board  of  Diredors  of  ITS 
AMHUCA  will  meet  on  August  15  from 
8:30  son.  to  2:30  p.m..  c.t 


:  Indian  Lakaa  Reaort.  250 
West  SeUck  Road.  BloooiBgdate. 
niinois  60108.  (708)  S2»-020a 
FOR  FURTHER  tVORMATION  CONTACH 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS    ^ 
AMERICA.  400  >^rginia  Avanue  SW. 
Suite  800.  Washington.  DC  20024. 
Parsons  desiring  further  information  or 
to  request  to  speiak  at  diis  meeting 
should  canted  Mr.  Chris  Body  at  ITS 
AMERICA  fev  telefdiene  at  (202)  484- 
4131  or  by  FAX  at  (202)  484-3483.  Tlia 
DOT  canted  is  Mr.  Gary  Euler.  FHWA. 
HVH-1.  Washington.  DC  20590.  (202) 
368-2201.  Office  hours  are  from  7.-30 
ajn.  to  4  pan.,  e.t,  Monday  througli 
Friday,  except  Federal  holidays. 

(29  U.&C  915;  49  CFR  1.48) 
bauod  on:  lune  90. 1905. 

Fadara/  HlgfniayAdadiU$tntar. 

IFR  Doc  95-16899  HM  7-10-95;  8:45  am] 


rmnonaa  nigni^iy  iiwno  asMcy 


(DOOM  No.  96-19.  Noiee  S;  Deeksl  No. 
98-84.  NoNea  2;  Deshsl  Na  98-88.  Noiee 
2;  DoeMNa  86-8Mie8ee  2:  Deohal  No. 

9847.  NoNea  2:  Doohst  Na  r 
21 

DooWon  Ihsl  NonoonioiiMno  i908 


IMS  ANa  Romao  OTV,  1992 1 

Bom  199B,  1992  Poradw  911  TMbo, 

1992  Manodoo-Bom  9006EU  and  1992 


Ara  ENgibtofor  bnportatton 

agency:  Nationd  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  nonconforming  1993  Moto  Guzd 
Daytona  Motorcycles  and  1985  Alfa 
Romeo  GTV.  1992  Menxdee-Bau  190E. 
1092  Porsche  911  Tuibo.  1992 
Mercedes-Benz  300SEL,  and  1993 
Mercedes-Benz  230E  Passengv  Csrs  are 
eli^ile  for  importation. 

SUMMARf:  This  notice  announces  dw 
decision  by  NHTSA  diat  1993  Moto 
Guzd  Daytona  motorcycles  and  1985 
Alfa  Romeo  GTV,  1992  Mercedes-Benz 
190E,  1992  Porsdie  911  Turbo.  1992 
Mracedes-Benz  300SEL.  and  1993 
Mercedes-Benz  230E  pessenger  cars  not 
originally  manufactured  to  comply  with 
all  applicdile  Federd  mdor  vehide 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
vdiicles  <»^iiially  manufactured  for 
importation  into  and  sde  in  the  United 
States  and  certified  by  their 


___•_* «     «•-! 


v...!..    «4 


4  Vnl   RA.  Mt.  9S2  /  Tii^dav.  Inlv  11.  lOBS  J  Notteaa 


/  Voi  ea  Nfc  132  /  Tuwday.  Ny  11.  1W»  i  MotioM 


/Vol  e»  Wo.  132  /  Tuatdiy.  Jaly  11.  IMS  7  Notices 


)iil)rii.iMi. 


dadsicB  Is  dhcttva  «  ol 


onosorvshkb 
i.NHTSA(»2-366- 


5306). 


)X  Moton  of  KinsmdUB.  Maiyland 
(Itagisland  hnportv  R-W-OOO) 
pstttkMMd  NHTSA  to  dsdds  wfaadMT 
1W3  Molo  GuBi  Dqrtom  motoKcyclas 
■nd  1965  Alfa  Ilaais6  GTV.  1992 
Ktaosdss-B«is  190B.  1992  Poncbs  911 
TMbo.  1992  fJMMdM  nwf  300SEL. 
■id  1993  Ifteosdat-Bans  230E 
psBMOgv  csn  Bi«  aUfiblB  ior 
importslian  into  ths  Iteitad  SUtac  To 
ifksd  sn  opportunity  for  puWc 
ooounsBt.  rarrSA  publiahMl  noticM  of 
thsso  pstitiaas  as  fDUovrs: 


atdflbqr  ass  capibb  of 

tOOOOfaiBtOtlM 


r  49  U.SwC  S0141(sXl)(A) 

(ionMriv  ■«:tian  l06(cX3XANl)  of  th* 
NitianBl'nafBc  and  Motor  Vdiick 
S^My  Act  (lbs  Act)),  a  motor  vahido 
that  was  not  originalty  raamdactufad  to 
uoofarm  to  aU  apfdicabk  Fadval  motor 
vdiicb  safMy  ■taMiarda  iiiaU  ba  ralusad 
admteion  into  tlw  Unitad  SlaSaa  unlMS 
NHTSA  has  daddad  that  tha  molar 
vsUcb  ta  sufastantiaUr  siadlar  to  a 
motor  vahida  originally  moralKtumd 
for  importation  into  and  Mb  in  dia 
Unitad  Stataa.  osrtillad  undsr  49  U.S.C 
30115  (foHMriy  sscttaa  114  of  tha  Act), 
and  of  tha  mma  modal  ysm  aa  tba 
modal  of  tha  motor  vaUda  to  ba 
ooraond,  and  ia  capaUa  of  baing 
laamly  aterad  to  oonform  to  all 
appUnUa  Fadval  motor  vahick  Mfaty 
itanHarda. 

PBtitiaaa  Cor  eligibility  dadriont  may 
ba  mfaotttad  by  aithar  manufectnrara  or 
importHa  who  havo  lagislarad  with 
hOfTSA  poiauant  to  49  CFR  pvt  592.  Aa 
qpaciflad  in  49  CFR  59S.7,  NRTSA 
pnbUahM  a  notioa  in  die  Padsnl 

r  of  each  petition  tet  U  MOiiTaa. 


opportunity  to  rnmmwit  on  the  petitiop, 
At  the  doie  of  the  commaat  period. 
NHTSA  daddaa.  on  the  baais  of  tha 
petition  and  any  comnMBta  that  it  has 
leoefvad.  adiether  die  vehide  is  eligible 
Cor  importatioo.  Hie  agancy  than 
puUiibaa  thia  decision  in  the  Pedaral 


MkRomsoOfV 


911  TS 


SOuBb^ 


l(iBv9,1«H 


Ilm16.tn6 

■OrR  30071). 

fiv16^1936 

Cm  3074). 
'16^1395 


May  16. 1336 
fH  PR  38073). 


The  madar  is  lafHvad  to  those  1 
fare  Anrwiljidascriptieoof  the 
petitiwie  NocoB 
in  laqMoae  to  theee  notloea.  Baaed  on 
its  review  of  the  informadon  aidmiittad 
by  die  petitVmar.  NHTSA  1 
to  gmnt  the  petitiona. 

VeUdeBUgMlllyl 


The  importer  of  a  vehicle  admiaaiUe 
under  any  fbaal  dadatnn  must  Indioata 
on  the  ionn  HS-7  aooompanying  antiy 
dw  npnpaiale  vehicle  eligiUlity 
number  indicating  diet  the  vehicle  ia 
eligible  for  antiTTVehide  eUgifaility 


[  to  vohldea  admiaaibla 
under  dda  dadaion  an  aa  iaUowa: 


1993  Mom  Own  Omlana 
1906  Mi  Romeo  OTV  _ 
1902  tjawedmllam  1 
lOOetaaoheOilTiabo 


MRy  No. 


VS^IIO 
V8P-ia4 
V8I^126 
VSP-126 

VSP-123 
VaP-127 


May  9.1 
(00  FR 


Accordingly,  on  the  baaia  of  tha 
foragaiim.  NHTSA  henbydaddea  that: 

1.  A 1993  Moto  Guid  Diytona 
motorcycle  not  originally  manufactured 
to  complv  with  all  applicable  Federal 
motor  vMide  aakty  atandaida  ia 
subetandally  similar  to  a  1993  Kioto 
Guzd  Daytona  motorcycle  osiglnaUy 
manuAKbuad  for  importation  into  and 
sale  in  the  Ihiited  Stalea  and  cartilled 
under  49  U.S.C  30115.  and  ia  cqiabla 
of  being  readily  ahered  to  umlfarM  to  all 
qypUabla  Feteal  motor  vriiide  aafaty 
atandarda; 

2.  A 1965  AUa  Romeo  GTV  paaaengar 
car  not  originaUy  manufantuiad  to 
comply  with  all  qipUcahla  Federal 
motor  vahide  aafaty  atandarda  is 
subatantiaUy  aimikr  to  a  1965  Alfli 
Romeo  GTV  peaeangar  car  originaUy 
manufactured  for  importation  into  and 
sale  in  the  United  Stetee  and  certified 
under  49  U.S£.  30115.  and  is  capable 
of  being  raedily  altered  to  mnfnrm  to  all 
appUcdile  Federal  motor  vehicle  aafaty 
standarda; 


3.  A II 
(Modal  D201Jn6) 
ori^iMlly 
all 

lis 
toal992 


Yam  SO.  1996. 


4.  A 1992  Pocadw  911  T^ubo 


mannfactimd  to  comedy  with  all 
appUoabkFSdaralmotc 
ataudMdsissnhstanHallyaiMUBrtoa 
1992  PoasAa  911  Tudw  paaaaogar  car 
ori|^nally  mamfBctiirad  for  importation 
iolo  and  aala  in  dm  Unilad  StaOaa  and 
oaatillad  under  49  U.S£.  30115.  SMl  ia 
oqieble  of  baIng  rssdUy  allarad  to 
cMifiym  to  all  ^ppMoaMs  Pedaral  motor 


S.A1992] 
(Modal  ID  1404133)  p  aaa  inpr  car  not 

originally  manufKtured  to  oonply  with 
all  applicdUe  Fladaral  motor  veUda 


to  a  1992  Mawadaa  Dwii  500SBL 
paeaaogar  car  originally  manufiotnrad 
for  importation  iirto  and  aale  in  the 
United  Stataa  and  cactillad  under  40 
U.S.C  30115.  and  ia  capable  of  being 
readily  ahsNd  to  conform  to  all 
appliodile  Fadaril  motor  vddde  aSlMy 


6.  A 1993  MROsdes-Benz  23(ffi 
(Model  ID  124i»S)  peaeangar  car  not 
originally  manuhnturad  to  comply  with 
aU  qppttcaUa  Federsl  motor  v^ide 
aafrty  atandarda  is  substantially  similsr 
to  a.l993  Maroedae-Benz  300E 
peeeangar  car  originally  manufacturad 
for  importation  into  and  aala  in  the 
Unitad  Stataa  and  certified  under  49 
U.&C  30115.  and  ia  capable  of  being 
ramMlyaltawd  to  conform  to  all 
eppUcdbla  FSdaaal  motor  vahide  aafaty 


r.  49  UAC  30141  (aXlXA)  and 
(Ml):  49  CPR  593.6:  dalaoadoas  of  endMrity 
at  40  CPR  1.80  and  501.6. 
bsQsd  OB  Jaly  0,  lOOS. 


Obedor.  QUSce  of  VaMcb  SafgtyCoutiOianim. 
(FR  Doc  0»-ia«57  PUad  7-10-4S:  8:45  an] 


VBHMmKfOr>l¥lt'mummi  ~       OMB forwiviowaad ikwanrauMdar tha    DBaa4)tion:Saodan6661ofdieIntanial 

Pauaiawikltodiictioo  Act  of  1960b  ^'^'' ' 

PhNIc  Law9e-511.  Coolea  of  dw 
8nfamisaion(s)  may  be  obtained  by 
calUi^  die  TVaasmy  Binesu  Clsnanoe 
OCoar  Bated.  Oommapts  laMtding  dds 
inlosmtfiaa  ccAsdioii  duNUd  be 
addrassod  to  thfS  OMB  raviewar  ustad 
and  to  ttia  Traasoiy  Dapartmsnt 
deannoa  Offloar,  Dapartmant  of  die 
"naaaury.  Room  2110/1425  New  York 
Avenue  NW..  Washl^ston.  DC  20220. 

taOanaal  ■saaaBW  Sarvios  (HQ 

OkaNunkar.  1545^)112 
Fonn  Munben  IRS  Form  1099-D)IT 
r  of  Jisvisw!  Bxtonskm 


Hm  Dniaitmant  of  dm  TiaaBi 
submitted  dm  JolkiiiBg  pnhUc 


>..i  •'.•■{'.,vVs 


to 


:  Law  96-511 
aulaiiiasiiw(^iBayba 


of  das 

by 


to 


andtothsTwssHiyDiiisitmsul 


2110. 1423  New  York 
NW..  WaaUagtan.  IXC  20220. 


QMBMtanfcan  153(MI06l 
AmnMtmban  B8P  3263 
IVps  of  Jisvisw:  Bxisnrfon 
TUk  Ownsr's  Affidavit  of  Pttlial 

Daatnacdon  of  Mutilated  Oniency 
DaacrfpOkm:  Tlv  Office  of  Cumncy 


Printiav.  rsqnasts  ofwnars  of  psrtiBlly 
dsstrayad  MS.  cunanqr  toooaoplato  a 
notsdasd  affidandt  (Fonn  3233)  lor 

aadi  caBSDi'SimButHd  ^ 
snbstaaitial  portiona  of 


AeMMBMbflCR  fBdMdaab  or  houssholds 
fitOnoMrf  M^^v  of  llsnondsn|tR3ra 

36mimitaa 
Aaquancy  of  Aasponss:  On  oocsdon 
fEilimafad  rota/Aaportiqg  Banian:  180 


aaaranee  CigSosn  Bd  little.  (202)  874- 
2647.  Buiosn  of  Bnpaving  and 
Piindi^,  Rdoan  317A.  Bbmavingand 
Printii«  AmMBc  14th  and  CStiaals 
SW..  Waridi^iaBi.  DC  20236 

OMB  Ma^swor.  MUo  SundarhBut  (208) 
396-7340.  Offioa  of  Managamaot  and 
Budgst.  Room  10226.  New  Bxscotiva 
Office  Building.  Wasldi^ton.  DC 
20503. 

LalaK.1 
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•»  OMB  lor 


Tlw 


[  Ike  iailowiag  public 
information  oollactton  requiiamalfa)  to 


DB8(zJ[ption:  Tliia  form  ia  need  for 
reporting  intarast  income  paid,  aa 
raquiisd  by  eectiona  6049  and  6041  of 
the  btem^  Revenue  Code.  R  ia  need 
to  verify  fhatjpayaee  era  conectly 
rspoating  theu  inooma 

BaqponcmvtR  Busineaa  or  other  for^ 
pofit.  individuals  or  houssholds.  not- 
far-pioAt  institutions.  Federal 
Government 

BttJmatad  Mtmber  cfRBspaadmtt: 
790.000 

Attaotad  BtirdlBn  Houi*  Par  ' 
AaqNuidemfc  12  minutes 

Aeooancy^liaspoiisa:  Annually 

ACOnotad  Ibfo/ Rspartfiv  BiiRlan: 

64.400.000  houra       ":';[::r-%^;, 

OMB  Namber.  1545-0190 
Fonn  MimbeR  IRS  Form  4676-A 
7\pe  of  AeWew:  Extension 
TiUs:  Qadian  To  Be  Treated  aa  an 

bOaraat  Charaa  DISC 
Dascriptidin:  A  dcnnestic  cosporetton  and 
its  umaholdara  must  eled  to  be  an 
intarsst  diarga  domestic  intnoatianal 
sales  uurporations  (ICDISC).  Form 
4876-A  Is  used  to  make  the  electfcm. 
IRS  uaea  die  inibimation  to  detannine 
if  the  corpowtion  qualifies  to  be  en 
IC-DISC 
AMpoadants:  Business  or  other  fior- 

piofit.  '  li 

BttimatedfkanberofRBBpoadaas/ 

RBCorAaepuK  1.000 
JSUimatod  Burden  Houjs  Far 
BmpondeOt/BaoordkfMjm: 

Raoasdkaeping-4  hr..  4  min. 

Laaming  wout  the  law  or  tha  fonn— 

lhr..5miBi 
PrSpaiing  and  eending  to  the  form  to 
the  IR&-1  hr..  ISmin. 
Aeqnancy  of  JiespBfisr.  Other     - 

Bscordfaaspiiig  Btedsn:  6.360  houra 

OMB  Nkunbsn  1546-1153 

AflvJbtion  ID  Number.  PS-73-69  Final 
(TJ).  6370) 

7)7)eof  Asvfow:  Extanston 

Tltb:  Bxdse  Tax  on  Chamicals  Tbat 
Dqdato  the  Oaonia  Layer  end  on 
Products  C'ip*»<"<°g  Such  Chemicala 


ttuoaaa  a  tax  on 
oaona  depleting  diemicals  add  or 
need  by  a  manutarturar  or  importer 
tfaeraot  and  imported  taxable  producta 
aold  or  uaed  by  en  importap;  thereot 
A  floor  atodca  tax  ia  alao  impoeed. 
Tide  lagulation  providea  reporting 
and  racordkaaping  rules 

AaapondsnlR  Business  or  other  for* 
prom 

Etiimated  Number  of  RmpondmOa/ 
Recordlcaepen:  300 

atfrnoted  Burden  Houis  Far 
Bmpondent/Recmdkeepm  24 

Aaguency  a/ Aesponse:  On  oocBsion 
BMimafad  To<ii/ AeFortiqg/ 
RBCtxdkBepIng  Autfeir.  75.142  hours 

OMB  Number.  1545-1287 

Aflgufatf on  iD  Number:  FI-3-91  Final 

7>pe  efBeview.  Extension 

Tftk:  Capitalisation  of  Certain  Pdicy 
Aoqui^tion  Bxpanaee 

Oascription:  Insurance  compenies  that 
enter  into  reinsurance  egieements 
must  determine  the  omounts  to  be 
capitaliaad  under  thoee  egraaments 
coniistandy.  Tlie  regubttona  provide 
electionato  permit  companies  to  riiift 
the  burden  irf  aqpitaUaatton  for  their 
mutual  benefit 

Aespondents:  Businees  or  othnr  for> 
profit 

BUimofad  Number  of  Aaapondenis:  ^ 
2.070 

BMbnoMd  Burden  Hours  Far 
Aespondent  1  hour 

Aeguency  of  Aesponse:  Annually 

Estimated  Total  Aeportiqg  Burden: 
2,070  hours 

OMB  AAunber.  1545-1354 

Fonn  Nkmiber:  IRS  Form  6633 

Type  of  Review:  Extendon 

Title:  Tkeaty-Beaed  Ratum  Poeitian 
Diadoeure  Under  Section  6114  or 
7701(b) 

Deaaiptionr.  Tasqpeyers  that  are  required 
by  aectian  6114  to  diedoee  a  traaty- 
beaed  latum  poaition  wfll  uae  Form 
8833  to  diadoae  that  position.  Hm 
ftnm  may  alao  ba  used  to  make  the 
treety-bMod  return  positto^ 
disclosure  required  >y  ftsgulstions 
aectton  301.7701(b)-7(b)  for  "dual 
resident"  texgaysra 

AespondentK  Business  or  either  lor^    . 
inofit.  Individuals  or  households 

Estimated  NunAer  of  Be$poDdeat»/ 
Recoaikeepeni  6.000 

fiitiraofM(  Burden  Houn  Far 
Asspondanl/Reooirdfceepar 
Racordkeeping— 3  hr..  7  min. 
I  laming  aiiout  the  lew  or  the  form — 

1  hr..  29  min. 
Preparing  and  ""nrfing  the  fonn  to  the 
OlS—l  hr.,  37  min. 

Ftequeney  of  Response:  Annually 


UMI 
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;S7j80boitn 
dnranc*  Q0fcar  Gnklc  ShMT.  (aotf) 


iMti.  nil  Cnwtftiitifln 
AvwiM  NW..  WMhinston.  DC  20224 

906-7340.  OOoaaf] 


July*. 


OMB  Miinte:  154»4M»S 
f!onBJ«ia>ft«:||SF«aalOMAai)d    . 

SdMdidM  1. 2.  i,  md  BC        ,,^ ;.j^ 
7>p*  of  Jitv<aw:  Ravirion 
JWf.  U.S.  Individual  taoaoM  Tte  ''^.  'Kb. . 


to 


Ofllo*  Bidldii^  Washington.  DC 
20BOS. 

UiiK.1 


:  Law  06-011 
aubariaiiflBfa)  mar  ba 


oltha 

by 
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Jdrii 
Iba 
t  totha  CBfB  nvlavMr  Ualad 
andtodia' 

tofdM 

t2110Cl428Na«rYeric 

i'NW..  WaaWi^iflnii  DC  20220. 


rndafonia 
Indlvidnala  to  vapott  Aair 

tMr  caoMt  tM  lUbillt^  Tha  data  an 
uaadtovacUyd 
idonttM 


AacartUsMiMBK  29(000.016 


- 

FaHn104QA 

Splvl 

Soltl 

8ah.0 

8flh.EIC 

ntrmfnr 

ifno 

1 1v..  4  mfei 

2hr,29Min.. 
2lv,S0mln  ^ 
0hr^36n*i  > 

0lv..20n*i.. 
«lv..4n*i.^ 
0»r..l0n*i  - 
Qtv..20n*i  ^ 

0lv..S3n*i  „ 
0br..l1n*i  ^ 
0lv..40min  ^ 
Olr..20n*i  ^ 

0hr..13nin  .. 
Ohr^Mmln  ^ 
Olr..  2011*1  ^ 
Otv..aBn*i... 

Olv..Oti*v 

LaawinoH 

mit  ffw  Inrr  ur  tia  *<?■> 

0i«w2n*i. 

0hr..4a*v 

"«•• 

miiiitlt  and  aandng  fta  lomi  to  0ia 

0h&.6n*i. 

Aaaaannr^AaanoMa:  Ananally 
BtUmOMi  Total  ktpertbia/ 

RBcenUBB0pingBaidea:2S^79BjOXi 

hours 
QMB  Nkun6srlS45-0200 
Fonn  Mnabar  DtS  FotflB  B307 

im- AppUcMiOB  lor  DatanfaMttoB  for 
Adoptafs  of  Mastar  or  Protatypa. 


I SS71.  nil  I 
Avanno  NW^  WmUi^^od.  DC  20234 

OMB  Aavjawar:  iKfllo  Sundariiant  (302) 
305-7340.  Qflloa  ofHaiimHiwH  and 
Budfsl.  Roan  10220.  Naw  Bnaitiva 
Oflloa  Buildli^  Waridi^tan.  DC 
20603. 

LalsE.1 

IPR  Dm.  tfr-iaaM  Pikd  7-io-«B:  MS  m] 


fDUoiva 


withUw 


0HoMfcMi:Thia  fonn  ia  flladbjr 
ampiojravs  or  plan  adminiatiatoas  adio 
hava  adoptad  a  naalw  or  pratotypa 
plan  approvad  by  thalBS  National 
Offioa  or  a  laftenal  prataQrpa  plan 
approaad  bf  toa  IRS  Oisbkt  Dbadors 
to  obtain  a  nilin|  that  tha  plan 
adopted  is  <|aaliflad  undar  IRC 
sacliona  401(a)  aid  SOUa).  It  may  not 
ba  uaad  to  mmaat  a  kMw  for  a 
nnilltola  annk^fw  plan. 

flsapopasnto;  Ihinnaas  or  ottiar  far- 
profit 

Attnotad  Mkmter  of  Aaspondanta/ 
Bscowflbsaipaw.  304)00 

Ftritwfltad  Bufdtn  Hoim  Ptr 
RtuMHtdtnt/RtcofdkBtptr: 
Raooadhaapin§— 10  hr..  40  ndn. 
Laandag  about  dka  Una  or  tba  farm— 

0br..4miB. 
Piaparinf  dw  farm— 0  hr.,  16  ndn. 
d|iyiii^  **f— """"g.  and  sanding  uia 
nm  to  dto  DtS— 13  ndn. 

AaooancTof  Aasponsa:  Qtt  oooaaion 

BttutBtta  Tatol  nKputtlug/ 
Baeetdkmpii^  Bardmu  IfiSOJdtO 


Ilia  CoBBnittaa  providaa  infanaad 
adyica  aa  iapraaanfai>aa  of  tha  financial 
community  to  dw  Sacntanr  of  tha 
Tkaaamy  nd  IVaaauiy  ataS,  iqion  dia- 
Sacrataiy  of  dM  IVaaaiiiy'a  vaipiaat.  in 
canying  out  Fadaral  financing  and  in 
tha  mani^mant  of  tha  public  dabt 


ACnOM:  Nodoa  of  datamdnattan  of 
far  lanawal  of  tha 'naaani 

lOfl 

Public  Sacuilttoai 


Ilia  Conunittaa  maata  at  tha  laqpMat  of 
tha  Sacntaiy  and  ia  praaanlad  wUh  a 
bat  of  itaiM  on  fvhicli  ita  advioa  ia 
tanffia.  h  ia  uaually  ranuaatad  to 
mnaidardiacuiiantmidqFtartar 

aaqpast  advloa  on  finaadag  opttona  far 


^  II  lain  tha 


to 


Borimriag  AdaiaoryCunuuittaa  of  dia 
Public  Sacniitiaai 


dial  tha 


of  tha 


addition  to  tha  ragular  qpiaitarly 
maatinga.  dia  Conunittaa  may  ba 
laoiMstad  to  hold  a  aoadal  maalinft  to 
diacuaa  dabt  manafmant  iaauaa  diat  aia 
braadarinaoapa. 
TIm  portion  of  maadngs  at  adddi  dia 


Cnmmlttaa  of  tba  PubHc  Sacuritfaa 
Asaodatifln  (dM '^Conuidltao^  1 
ranawad  in  acoordanoa  «i&  dM  FMmbI 
Adviaosy  Ccanndttaa  Act  5  U.S.C  App. 
L 

TbaSaoataiyoftha'ftaaauiyhaa 
dataiminad  that  tha  mawal  of  Aia 


t  OfpetrtCanUk  Shaar.  (202) 
622-3000.  tataoMl  Ravanua  Sarvioa. 


pubUc  intaaasL  This  datarmination 


infarmadon  on  tha  fadanl  dibt,dM 
financial  marlBata.  and  tha  aoonondc 
oonditians  aia  man  to  tha  public.  TIm 
paita  at  addch  ma  Conunittaa  discuaaaa 
qMdfic  subfacta  miaad  in  tha  TVsaauiy 
raquaal  and  makaa  ita  raconnnandations 
aracloayypAapdJicbacauaatha 
ConunittaBa  acdaltiaa  fall  adddn  dM 
eaaaoptian  Wvaaad  by  law  far 
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infarmadon  that  tmnld  "land  to 

«lg»tfU»«#  Hiiiu'tol  ■pTiiltiiw  in  th> 

sacuridaa  markats"  (5  U.&C 
S52b(cX0KA)a)).  A  aimilar  axcaption  to 
dM  opan  maaO^  fanaat  i»  iaohidad  i* 
dM  proyiiion  in  dM  Go¥WiiiiMiit 
Sacuridaa  Act  AmandBMUti  «f  1003  (31 
VSXl  3121  nol4  dMtjMaaally 

WOV1QB8  vOV  OpID  lDB0uliHB* 

Tha  day  bajSadM finmmittaa 
oonvanaa  far  ite  ragular  ouaitarly  2-dqr 
maadng.  dM  Tkaaray  fUMaaa  to  dM 
ndbUc  aniqidatadaathnato  of  TVaaaniy 
bonowing  xaquiiaaMBts  and  othar 
badigrauad  infarmadon  on  tha  T^eaauiy 
dabt  Tha  Ttaaauy  rriaaaaa  to  dM  pubbc 
aadi  wiitlan  npart  of  tha  Conunittaa. 
and  minulaa  ofeach  maaHngpiaparad 
by  dM  TVaaauiy  amplqyaa  iraio  attanda. 
at  tha  praaa  uiufaranca  annmincing  aadi 

Mambanhip  oonaista  of  20-25 
mambars/v^bo  ara  aoqMito  in  govammant 
sacuritiaa  mulcato  ami  mdw  aia  invohrad 
in  aanior  poatdons  in  d^  mariaata  aa 
invisatoci,  invoatmant  adviaora.  or  aa 
daalars  in  dabt  sacuridaa.  Thay  are 
appointad  by  tha  Conunittaa  in 
consultadan  writh  the  Treasury. 
Mambeis  must  ba  highty  oompatent, 
aoqMiienced.  and  acdvely  involved  in 
financial  maricata.  Efiort  is  made  to  gat 
regional  leprasentadon  so  that 
Committee  viewrs  are  a  raaaonable  projgr 
for  nationwide  viewa.  As  far  as  possible, 
balance  between  dealsrs  and  invaators  is 
sought.  The  membership  nhangss  from 
time  to  time,  reflecting  chaiMM  in  their 
employment  and  intereets.  This 
provides  for  a  rotation  of  membership  in 
areas  where  mora  than  one  qualified 
candidata  may  be  available. 

StateuMnt  of  PiriiUc  Intereat 

It  is  in  dM  public  interest  to  continue 
the  existence  of  the  Treasury  Bonowing 
Advisory  Committee  of  the  Public 
Securities  Association.  The  Secretuy  of 
the  Treasury,  with  the  ooncurrenoe  of 
the  Gansfal  Sarvioea  Administraticm, 
has  alao  approved  ranewal  of  the 
ComiiiittBtt* 

Authority  for  this  Committee  will 
expire  two  years  from  the  data  the 
charter  is  filed  with  the  appropriate 
Congrssaiaial  committees,  unless  prior 
to  the  esqiiration  of  ita  charter,  the 
Committee  ia  renewed. 

The  Asaistant  Sacratary  (Managnnant) 
has  determined  that  this  document  ta 
not  a  nu^or  rule  aa  defined  in  Exacutive 
Order  12291  and  that  a  ragulatoty 
impact  analyata  therafara  ta  not 
raipdred.  Nrithar  doea  thta  document 
constitute  a  rule  aul^act  to  the 
Regulatory  Flexibility  Act  (5  U.Sil 
Chapter  6). 

In  accordance  widi  the  Padard 
Adviaory  Cnmmittae  Act  (5  USJC  App. 
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Bonowing  Adviaory  Conunittae  of  the 
PubUc  Seouridaa  Aaaodation.  The 


Denial  S.  Abeam.  Pvaaidont,  Capital 
Marioate  Strataglea  Co..  50  Congraas 
Street.  Sta.  042.  Boatan.  MA  02109 

TlMnaa  Bannatt.  PiBitnar.  Millar 
Anderson  ft  ShaBaad,  One  Tow 
Bridgs,  West  Conshohodtan.  PA 
10420 

Jamea  R.  Capra.  Piiodpal.  Moore  Capital 
Managamant.  350  Thaodore  Fremd 
Avenue.  3rd  Floor.  I^.  NY  10500 

Jm  S.  CoKzine,  Senior  Partner  ft 
Chainnan.  Goldman,  Sachs  ft 
ConqMny,  85  Broad  Street.  New  Yoric. 
NY  10004 

Stephen  C  Ftands,  Managing  Director. 
Flachar.  Ftanda.  Treea  ft  Watta.  Inc. 
200  Park  Avenue.  46th  FL.  New  York. 
NY  10166 

Ridurd  Kelly.  Chainnan  of  the  Board, 
Aulney  G.  Lanston  ft  Co.,  Inc.,  One 
Chase  Manhattan  Pkza,  53rd  Fl.,  New 
York.  NY  10005 

Barbara  Kenworthy,  Managing  Director, 
of  Mutual  Funda— Taxable,  Prudential 
Inaiiranne,  MoCarter  Highway,  2 
Gateway  Center,  7th  Floor,  Newarii, 
N)  07102-5029 

Mark  F.  Kessenich,  Jr..  President. 
Eastbridge  Capital  Inc.,  135  East  57th 
Street.  New  Ytak.  NY  10022 

Bruce  R.  Lakefield.  Managing  Director, 
ijihni«n  Brothers.  200  Vesey  Street, 
9Ui  FL.  New  York.  NY  10285 

Richard  D.  Lodge,  President,  Banc  One 
Funds  Management  Co.,  100  East 
Broad  St..  17th  Fl..  Columbus,  OH 
43271-0133 

Robert  D.  McKnew.  Executive  Vice 
President.  Bank  of  America.  555 
California  Street.,  10th  Fl..  San 
Francisco.  CA  94104 

Daniel  T.  Napoli.  Senior  Vice  President. 
Merrill  Lynch  ft  Company,  250  Vesey 
Street.  North  Tower.  World  Financial 
Or.  8di  Fl..  New  York.  NY  10281 

William  H.  Pike.  Managing  Director. 
Chemical  Baid^  270  Park  Avenue. 
New  York.  NY  10017    , 

Marcy  Recktenwald.  Managing  Director. 
Bankns  Trust  Company.  1  Appold 
Street.  Broadgate.  Lcmdon  EC2A  2HE. 
England 

Richud  Roberts.  Executive  Vice 
Praeident.  Wadiovia  Bank  ft  Thist 
Co..  N.A..  P.O.  Box  3099.  Winston- 
Salem.  NC  27150 

)oeeph  Roeenberg.  President,  Lawton 
Genual  Corporation,  667  Madison 
Avenue.  New  York.  NY  10021-8087 

John  C  Sites,  Jr..  Executive  Vice 
Praeident.  Bear  Steerns  ft  Company. 
Inc..  245  Park  Avenue,  4th  Fl.,  New 
Yodc  NY  10167 


Morgan  B.  Staik.  Managing  Director. 

Gnmita  Capital  IntanMtianal  Groiqp. 

375  Pttk  Avenue.  18di  Floor.  New 

York.  NY  10152 
Slqihen  Thieke.  Chairman.  Market  Ride 

Comndttoe.  )P  Moign  ft  Compeny. 

bic.;  60  Wall  Street.  20di  Floor.  New 

York.  NY  10260 
Craig  M.  Wardlaw.  Executive  Vice 

Preaident.  Nationa  Baidc  Corporation. 

Nationa  Bank  Corpocata  Csntar.  Mail 

Coda  NQ  007-0606.  Charlotta.  NC 

20255-0OOI. 

Dated:  July  6. 1086. 
)ataiD.flawks.)rn 

I/ndarSaentaiye/tha  TVaonuy  (DooMftk 
ftaoaca^. 
[FR  O0&  95-16937  Hlad  7-10-05;  S:4S  am] 


Ofllo«o;DaM 


Notice  is  heraby  given,  pursuant  to  5 
U.S.C  App.  10(aX2).  diat  a  meeting  will 
be  held  at  the  U.S.  Treesury 
Department.  15th  and  Pennsylvania 
Avenue  NW..  Washingtcm,  DC.  on 
August  1  and  2. 1995.  of  the  following 
debt  managonent  advisory  committee: 
Public  Securities  Association 
Treasury  B(HTOwing  Advisory 

Committee 

The  agenda  for  the  meeting  provides 
for  a  te^nical  background  briefing  by 
Treasury  staff  on  August  1.  followed  by 
a  charge  by  the  Secretary  of  the  Treesury 
or  his  des^nate  that  the  committee 
discuss  particular  issues,  and  a  woricing 
session.  On  August  2.  the  committee 
will  present  a  written  report  of  its 
recommendations. 

Hie  background  briefing  by  Treesury 
staff  will  be  held  at  11:30  a.m.  Eastern 
time  on  August  1  and  wiU  be  open  to 
the  piiblic.  The  remaining  sessions  on 
August  1  and  the  committee's  reporting 
session  on  August  2  will  be  closed  to 
the  pi^lic.  pursuant  to  5  U.S.C  App. 
10(d). 

This  notice  shall  constitute  my 
determination,  pursuant  to  the  authority 
placed  in  heeds  of  departmente  by  5 
U.S.C  App.  10(d)  and  vested  in  me  by 
Treasury  Department  Order  No.  101-05. 
that  the  cloMd  portions  of  the  meeting 
are  concnned  with  information  that  is 
exempt  from  diadoaure  under  5  U.S.C 
552b(c)(9)(A).  The  public  interest 
requires  tiiat  audi  meetings  be  dosed  to 
the  public  because  the  Treasury 
Department  requires  frank  and  full 
advice  frtmi  repreaentatives  of  the 
finanrial  conmuuiity  prior  to  making  ita 
final  deciaion  on  maior  finanring 
operations.  Historically,  thia  advice  has 
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ibytha 
loftkalliMndal 

omnitlM  is  raoqpiiMd  IB  Iw  an 
■dviaa^r  umsiiiIM—  mdv  S  U^C.  Afip. 
3. 
Alfto^  tha 'DMSuiy's  final 

amnuaoMMBt  of  fiaaaciag  plans  nay 
not  laAsd  tlM  fsoonmandaticBS 
providad  in  rapotls  of  tlis  adviaofy 
''"■""*«*—  pnmatufa  dtodoaura  of  the 
oonamittaa's  daUbandoos  aid  rapofts 
would  ba  likaly  to  Isad  to  significant 
WimpHai  qpaculation  in  tha  sacuiitias 
maricet  Thus,  thasa  mwatings  fall  within 
tha  examptian  covsred  by  5  U.S.C 

552b(cX9MA). 
Iha  Office  of  tha  Itedsr  Sacretaiy  for 

PffHiff*'^  Finance  is  rssponsible  for 

maintaining  records  of  debt 

msnsgsmwnt  advisory  coounittee 

montimi  and  far  providing  annual 

leports  setting  farai  a  sununary  of 

mmmitt—  activities  and  sudi  other 

matters  ss  may  be  infannative  to  the 

public  consistent  with  the  policy  of  5 

U.S.C  552b. 

DMwl:  July  «,  1995. 

Under  S&cntary  of  Urn  fnamuy  (DaneMe 

Finutn). 

(FR  Doc  9S-1693e  Plkd  7-10-95: 9:45  am) 


PaUMuii  ConcaniinQ  Country  of  Orlyin 
■■rung  lor  oasaiy  < 


AODICV:  Customs  Service.  Department 

of  the  Treasury. 

ACTION:  Notice  of  receipt  of  domestic 

interested  party  petition;  solicitation  of 

comments. 

WMMARY:  Customs  has  received  a 
petition  filed  on  behalf  of  domestic 
interested  parties  concerning  the 
country  of  origin  marking  requirements 
for  prescription  safety  glasses.  Under 
current  practice,  imported  safety  glass 
fitames  are  excepted  from  country  of 
origin  marking  requirements  if  an 
employer  actually  purdiases  the 
completed  pieacripticm  safety  glasses 
desptte  die  feet  that  the  weerer  of  the 
safety  glasses  may  have  some  choice  in 
selei^ing  the  fraines.  Customs  has  ruled 
that  the  insertion  of  the  prescription 
lenses  into  the  frames  in  the  United 
States  to  make  safety  glasses 
substantially  transforms  the  frames  into 
a  new  article  of  commerce.  The 
petitianan  request  that  Customs  adopts 
the  position  that  employer-purchased 
imported  preecription  safety  glass 


^ 


raquivadtaba 

r  of  orif^n.  PUDOC 


I  ipaBHnDiy^^ 
tiipBcala)  may  be  subaaillad  tatiw  UA 
f*iisiiaiis  Sarrira.  Bnanlatinns  D'*'"''*'! 
OHloa  of  Ragulatiana  and  RuliBfi.  1301 
CnnsritmiiMi  Avaoua  NW.  tnanklin 
Court).  Washii^mn.  aC  20220. 
Commants  may  be  viewed  at  tha  Offioa 
of  Raguladens  and  RoUags.  F^ankUn 
Court.  1000 14th  Sdaat  NW..  SuUa  4000. 
WMhii^nn.  D.C 

FOR  RMTIU  MPOMMTION  OONTACT: 
David  Cohen.  Special  dassiflcatiaa  and 
Marking  Branch.  OfBoa  of  Rsgulatiaas 
and  Rufings,  U.S.  Customs  Servioa. 
(202) 482-6900. 

ARV 


Pursuant  to  section  510,  TarifF  Act  of 
1930,  as  amended  (19  U.S.C  1510)  and 
Part  175.  Cuatoaoa  Rsgnlatians  (19  CFR 
Part  175).  a  domestic  interested  partv 
may  challenge  certain  dedsioos  made 
by  Customs  regsrding  imported 
merchandise  which  is  claimed  to  be 
similar  to  the  class  or  kind  of 
merchandise  manufactured,  produced 
or  wholesaled  by  the  domeatic 
interested  party.  This  document 
I»ovides  notice  that  domeatic  interestsd 
parties  are  challenging  a  marking 
dedsioo  made  by  Customs. 

The  petitioners  sre  the  Industrial 
Safety  Equipment  Association  (ISEA) 
and  the  Optical  Industry  Association 
(OIA)— trade  associations  who  represent 
their  members  who  are  domestic 
manufacturers  of  safety  glasses.  Both 
entities  qualify  as  domestic  interested 
psrties  within  the  meaning  of  19  U.S.C 
1516(aM2). 

Section  304  of  the  TarifT  Act  of  1930, 
as  amended  (19  U.S.C  1304),  provides 
that,  unless  excepted,  every  article  of 
fcneign  origin  shall  be  marked  in  a 
conspicuous  place  with  the  KngHah 
name  of  the  country  of  origin.  The 
country  of  origin  marking  requirements 
and  exceptions  of  19  U.S.C  1304  are 
implemented  by  part  134,  Customs 
Regulations  (19  CFR  part  134). 

"uie  petitioners  ctmtend  that  imported 
safsty  frames  should  be  required  to  be 
marked  with  tlieir  country  of  origin 
notwithstanding  a  limited  number  of 
alternatives  of  frames  from  which  to 
select.  Customs  present  position  excepts 
prescription  safety  glass  frames  from 
country  of  origin  marking  under  the 
circumstances  set  forth  in  Headquarters 


RnHnglalfarCHm  704280.  dated 
7. 


.734288.  tha  importar 

Ito 
amxiBi  ft  MO^ag  cr  an 
to  tha  safety  frnaaa  wiOilha 


opttoal  laboralory  as  uia  <KwiBlnr  < 
osigin  of  dw  tanaa.  TIm  optfcal 


smpkwar  of  tiia  safety  glasa 
povidad  a  vary  BaMad  sahcnoa  ot 
naBsa  from  vnlin  tna  auipioyaaa  could 
a^sact*  "^  BBufead  CiVCQBSstsAoaa. 
sn|do9«n  would  aat  a  csp  far  dba 
amount  that  thay  would  spend  on  tha 
safety  glass  fcaniss.  Tha  smptoyeea 
could  alact  to  supplemant  ttda  amount 
widi  thsir  own  fbads  to  acquire  a 
particular  atyla  of  aafety  frmnaa.  Baaed 
on  theaa  facte.  Customs  oondudad  that 
the  optical  faboratoriaa  diat  laaart  the 
safety  lanaaa  into  the  safeihr  framaa  are 
the  uhimata  purdiaaars  oftha  eya^aas 
framaa  and  that  tha  use  of  the  hangtags 
or  stidcers  to  mark  tha  liamaa  vidiich  the 
laboratories  ramove  when  the  lenses  are 
attadied  ia>aooeptdde,  {Hrovided  die 
marking  of  the  hangtags  or  stickers  is 
conqrfCTMms.  leglbte.  and  permanent 

In  rnarhing  die  conclusion  set  fardi  in 
HRL  734258,  Customs  relied  on  HRL 
720049,  dated  October  27, 1906.  which 
was  a  ruUng  in  reqwnse  to  s  request  to 
rsconsidar  HRL  729451,  dated  May  27, 
1986.  In  HRL  729451,  Customs 
determined  that  the  consumer  is  the 
ultimate  purchaser  of  preecription 
eyeglass  frames  rsthsr  than  the  lab  that 
places  the  lenses  into  the  frames.  In  that 
ruling.  Customs  noted: 

[Olniy  altar  tiis  initial  decision  is  made  on 
tlw  frame  is  it  sent  to  the  lab  for  the  addition 
of  the  particular  lens.  The  decision  to 
puidiaie  a  particular  frame  is  made  aepeiate 
and  apart  fi«n  the  proresiing  invtrfveo  in  the 
addition  of  the  prescription  lens,  in  view  of 
these  drcumslanoes.  we  find  diat  the 
oonwrnier  is  the  ultimate  puichaaar  of  the 
frames  and  is  entitled  to  be  infonned  of  its 
country  of  origin. 

Customs  reoonridered  HRL  729451 
due  to  the  addition  of  material  facts  that 
had  been  omitted  from  the  ruling 
rsquest  upon  whidi  HRL  729451  was 
based.  The  omitted  fact  was  that  the 
importer  was  a  manufacturer  of  safisty 
spectacle  frames,  niAitefa  unlike  ordinary 
prescription  spectade  framaa,  consist  ojf 
spedal  frames  and  lenaes  that  are 
manufactured  to  meet  certain  safisty 
guidelines.  In  addition,  the  employee 
was  given  a  few  choices  of  safaity 
frames,  but  it  was  the  employer  who 


Id  Hw^npa  of  aafa^  rianaa 
dial  warn  taq^diad  far  ita  anuHoysaa. 
Hie  OooqEMdonal  Safely  and  Haatti  Ac^ 
of  1070,  Md  ragulatiana  ptonml 
diataundar.  ncpdrad  that  Aaaa 


thair  anmkiyoaa. 

As  a  laautt  of  thaaa  additional  fads. 
Cuatoras  lulad  diat  the  pusdMsar  of  die 

Sgfaasaawaanotmddngtwo  i 
liing  dadsiana  (ftansa  and 
).  Radiar,  Customs  oondudad  diat 
tha  an^ilayar  was  actuallypuidiaBfaig 
or»e  item  (safisty  riasssa).  itarsiora. 
Customs  oonchioad  that  the  opdcal 
laboratory  that  aaaemUed  dM  names 
and  Isrues  substantially  tnnsfamad  the 
fkamsa  into  a  new  and  diffarant  aitida 
of  oomaeroa  (safehr  glassss). 

The  instant  petinan  requests  that 
Customs  raoonsidar  andi^art  die 
poafttoD  stated  in  HRL  734258,  and. 
eesanrtally.  adopt  the  poaltlon  that 
preecription  safety  gisrses  are  no 
difihrant  from  preaaiption  glaasas, 
provided  the  employee  exardsas 
degree  of  dioioe  in  selecting  ssfety 
frames.  Accordingly,  the  petttionar 


I  to  have  Customs  treat  an 
an^oysa's  sdadian  of  prascriptian 
safety  spadada  frames  as  a  purchasing 
daddon  adiidi  is  separate  from  the 
subsequent  jnooass  of  inserting  die 
safety  prascnption  knses  into  the  safety 
framaa.  ShouU  Customs  adopt  tibia 
poaidon,  the  safety  finmaa  at  issue  in 
HRL  734258  would  be  required  to  be 
maikad  with  their  country  of  origin  far 
die  benefit  of  the  ultimate  purdusar— 
the  employee  who  leoaives  and  uaas  the 
safety  nainas  in  t^  vrorlqilace. 


Pursuant  to  sectt(m  175.21(a), 
Customs  Regulations  (19  CFR  175.21(a)). 
b^brs  making  a  determination  on  this 
matter,  Oistoms  invites  written 
commente  from  interested  parties.  Ine 
petition  of  tlM  domestic  interested 
party,  as  vrell  as  all  comments  received 
in  raroonsa  to  this  notice,  will  be 
avaiUDle  far  public  inspection  in 
aoccadanoe  with  the  Freedom  of 
Infonnation  Ad  (5  U.S.C  552),  section 
1.4,  Treasury  Department  Regulations 
(31  CFR  1.4),  snd  section  103.11(b), 


t(l9CFR 

103.11(b)),  on  regular  buainass  days 
between  the  hours  of  0:00  ajn.  and  AHO 
p  jn.  at  tha  Regulations  Brsndi,  Suite 
4000.  nanklin  Coiut,  1099 14di  Street . 
N.W.,  Waahington,  D.C 

Aulhoritj 

This  notice  is  published  in 
accordance  %rith  section  175.21(a), 
Customs  Regulations  (19  CFR  175.21(a)). 

DvalUng  Infamadon 

The  prindpal  drafter  of  dds  documsnt 
vn»  David  Cohen.  Special  Qassificsrton 
and  Muldng  Branch,  Ihiited  Statee 
Customs  Sirica.  Personnel  from  odier 
Customs  offices  participated  in  ite 
development 
MichadlLLaae. 
Acting  Coaunitskmert^Cuttoms. 

Approved:  May  16, 1995. 
JalmF.friaipene, 

DepatyAstiBtant  Secntary  of  the  neatiuy. 
[FR  Doc  95-16850  Filed  7-10-95;  8:45  am) 
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Sunshine  Act  Meetings 


VoL  M.  Na  132 
IteMdqr.  July  U.  M 


H-ftCf '  fTtnninfttittiwrt* 

Room.  11S55  RodcviUe  Pike.  Rpdcville. 

Maiyland. 

STATUS:  PubUc 


•nisssolonaltw  FEDERAL  REOarew 
tlnt«8iraNnaAor(PubL 


!  AND  OAH:  9:00  tJil..  July  17  and  18, 
1905. 

MACS:  AKRB.  600E  Strast.  NW.  2nd 
Floor.  Wsdiingtmi.  DC 
STATUS:  Opan  and  CloMd. 
ITOI 


July  17,  OKX)  &jil:  Open  Mwnting 

1.  lavtow  and  Acoapl  Kfinutn  of  )iiiM  2S 
OpaoMaatia^ 

2.  Schadula  Naxt  Matrtng  ol  tha  Baaid. 

3.  Diacaaa  CotDmants  on  Propoaad 


July  17, 11:00  ajn.:  Qoaed  Meeting 

1.  Ravtaw  and  Acoapt  Minutae  of  Juna  6 
andraoaadMaadng. 

2.  Documant  Raviaw.  Diaciusioo  and 
Dadaiaas. 

3.  Daatgnatkn  of  Aaaatainatkin  Raoofds. 

July  18:  Continuation  of  Qoaed  Meeting 

CONTACT  PVMON  KW  MORE  WTORMATIOW: 
Thomas  Samoluk.  Aaaodate  Diiector  for 
Ccmununicatiana.  600  E  Street,  NW, 
Second  Floor.  Waahington,  DC  20530. 
Telephone:  (202)  724-0088;  Fax:  (202) 
724-0457. 
Tracy  J,  Seycafl, 
Asaociate  IXnetorfdt  Administration. 

(FR  Doc  9fr-17049  Pilad  7-7-eS:  3:39  pm) 
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FEDERAL  COMMUNICATIONS 


FCC  To  Hold  Open  Commission 
MsstfiiQ  Thufsdsy,  «kily  13, 1996 

Hie  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  aubjects  listed  below  on 
Thursday,  July  13, 1995.  which  is 
scheduled  to  commence  at  9:30  ajn.,  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington,  DC 

AaiD  No.,  Bureau,  and  Subject 

1— Common  Carriers-Title:  Amendment 
at  the  Commission's  Rulea  and 
PoUdea  to  hicreaae  Subecribership 
snd  Usage  of  the  Public  Switdied 
Network  and  Amendment  of  Part  36 
of  the  Commissian's  Rules  and 


EatebUshibant  ofe  Joint  Board  (CC 
Dodcet  Na  80-286).  Sammaiy:  Tlie 
Ccamniaatan  wlU  consldsr  asaidns 
cominawl  on  ptopoeels  to  incnese  the 
level  of  subeaihasriiip  to  die  public 
switdied  uatwotk. 
2— Conunon  Caniar— Title:  Amendment 
of  Pert  36  (rf  dw  Commission's  Rules 
and  EstabUshmant  of  a  Joint  Board 
(CCDodcat  Na  80-286).  Summary: 

ooBoaning  the  DEM  Wei^biting  and 
Univanal  Setrioa  Fund  lules. 

3— Common  CaiTiai^Title: 
Administratian  of  the  North  American 
Numbering  Plan  (CC  Docket  Na  92- 
237).  Sunuiary:  The  Commiasion  will 
consider  action  conceining 
administration  of  the  North  American 
Numbering  Plan. 

4— Common  Carriai^Tltle:  Telephone 
Number  PoctabiUty.  Summary:  The 
Commiaaian  will  consider  issues 
pertaining  to  the  portability  of 
telephone  numbers. 

5 — International— Title:  Streamlining 
the  Commission's  Rules  and 
Regulations  far  Satellite  Application 
and  Licensing  Procedures.  Summary: 
The  Commission  will  considef  action 
to  streemline  application  and 
licenaing  rulea  and  prooedurea  for 
satellite  space  and  earth  stations 
imder  Part  25  of  the  rules. 

6 — International— Htle:  Streamlining 
the  International  Section  214 
Authorization  Prooeaa  and  Tariff 
Requirements.  Summary:  The 
Commiaaitm  will  conaider  action  to 
^streamline  the  international  Section 
214  authorization  proceaa  and  tariff 
requiremanta. 

7 — ^Wireleaa  Telecommunications  and 
International— Tide:  Rulemaking  to 
Amend  Parts  1. 2, 21  and  25  of  the 
Commission's  Rides  to  Redesignate 
27.5-29.5  GHz  Ftaquency  Bend,  to 
Reallocate  the  29.5  to  30.0  GHz 
Frequency  Band,  to  Establish  Rules 
and  Polidea  for  Local  Multipoint 
Distribution  Service  and  for  Fixed 
Satellite  Services  (CC  Docket  No.  92- 
297).  Summary:  The  Commission  will 
consider  action  concerning  the 
operation  of  Local  Midtipcdnt 
EMatribution  Service,  feeder  links  for 
certain  Mobile  Satellite  Systems,  and 
Fixed  SatriUte  Service  systems  (both 
geostationary  orbit  and  non- 
gaoetationary)  in  the  28  Ctix 
nequency  bmid.  It  alao  propoaes  to 
accommodate  iseder  liiucs  ratr  certain 


mobile  satellite 

band. 

Additkmal  lafcnDatiaa 
diis  meeting  mqr  be 
Audrey  Sjdvadc  or 
OSceofPublic    ~ 
nunibar^202)  416-6600. 

Dalad)aly6.1906. 

FadaraK 


(MSS)iBthis 


bom 
Psndno. 


(FR  Doa  95-17035  FUad  7-7-95;  3:39  pm] 


THRVT  BIVBSTMBNr 


AND  OATK  10:00  aJD..  July  17. 1995. 
PLAC8: 4th  Floor.  Conlaranoe  Room. 
1250  H  Street.  N.W..  Waahington.  D.C 
STATUS:  Open. 
MATTERS  TO  Bl( 


MATTIRSTOBK 
WaakafyaiyiS 

Wednmk^.  fitly  12 

lOKMajn. 
Brie8i«0B  Slatua  of  Walts  Bar  and  I 

riaiji  1  (TiiMIr  WsatliU)     ' 
(GoBtadr  FtadHabdoa.  301-415-1485) 

Weak  af  Je^  17— TiaHvi 

Thwaasanomaatlnpachaduladfarthe 
WaakofhiIyl7. 

aaa  aa  jwf  a»— t^HHnv 

¥Mamdify,  filly  Z9 

104)0  ajn. 

Bria6Moo  Slatua  of  MalnWnanre  Rale 
(Tiiliftr  liaatlim) 

(GoBtacI:  RidiaidCanaria.  301-415-1009) 
2s00pjn. 


Brta6nf  an  Raactor  InqiactiaB  ftopam 

(TWlf  MnatiiMi) 
IGnriacI:  lUL^aaon.  301-415-1241) 

Tkusday^^i^r^ 

10:09aJn. 
Meeting  rrlHi  fhirhiar  'Jaftrtj  Fnnarrh 

Raviaw  Gommittaa  (NSRRQ  0*ubUc 

Maaring) 
(Contacb  Gaoise  8^.  301-41S-B803) 


we*ar|i^si— 1 

» ae  no  maetii«i  scbadulad  far  die 
L<if)idy31. 
NalK  Tha  Nudaar  Rapdatocy  CoauDiiaion 
iaoaasBBBg  under  a  dal^atioB  of  authority 
to  Gbafaman  SUilay  A  ladcsan,  bacauaa  with 
daea  — '-~*-  on  diaCommiaainn.  it  ia 
tonponrily  KriOoot  stquanun.  As  a  legal 
natlar.  dMieiBra.  die  Sunahiaa  Act  does  not 
apply;  but  ia  die  interaata  of  opannaat  and 
poUk:  aoooHidaUUty,  tha  Commiaaion  will 
I  diough  die  Soaahtne  Act 


The  adiednle  for  Commiasian 
meetings  is  sidled  to  duuags  on  short 


1.  .approval  of  tha  miimtaa  of  tha  Juna  19. 

1995,  Board  meeting. 

2.  Tluift  Savlngi  Plan  activity  rapoct  by  tha 

Bxacutiva  Diiactor. 

3.  C  and  F  Fund  manasv  evaluation  and 

aalecdoD  criteria. 

4.  Raviaw  of  KPMG  Peat  Marwick  audit 

lapocta: 

(a)  "Panaion  and  WaUara  Benefits 
Adminiatiation  Review  of  Thrift  Savingi 
Plan  System  Bnhancamants  and  Softwua 
Change  Controls  at  tha  United  States 
Department  of  Agriculture,  National 
Ftnanoa  Canter" 

(b)  "Pension  and  WaUue  Benefits 
Administration  Raviaw  of  the  lluift 
Savings  Flan  Forftitura  and  PocfBituia 
Reatotation  Operations  and  Intarfund 
TVanafisr  Prooaas  at  tha  United  States 
Department  of  Agriculture,  National 
Finance  Cantar" 

(c)  "Panaion  and  WaUue  Benefits 
AdminiatratioD  Review  of  tha  Thrift 
Savings  Flan  Loan  Operations  at  tha 
United  Stetes  Department  of  Agriculture, 
Natiooal  Finance  Center" 

CONTACT  FERSON  FOR  MORE  MP0RMAT1CN: 
Tom  Trabucco,  Director.  Office  of 
External  AfErirs.  (202)  942-1640. 

DATE:  July  7. 1995. 
SaprW.Mdda. 

Executive  IHtector,  Federal  Retirement  Tluift 

bneelment  Board. 

(FR  Doc  95-17077  Piled  7-7-95;  3:39  pm] 


NUCLEAR  REQUUTORY 

DATE:  Weeks  of  July  10. 17. 24.  and  31. 
1995. 


UMI 


notice.  To  verify  the  stttus  (ffSMiMlapi 
call  (ReooidlngMSOl)  41S-1202. 

CONTACT  PERSON  FOR  MORE  SIrORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  aavend 
hundred  airiiaalbaaa:  if  you  no  kmgtr  arish 
to  reoeiva  it.  or  woidd  like  to  be  added  to  it 
please  ooirtact  tiia  Office  of  die  SecnNay. 
AttK  Oparatlana  Bnadi.  Waahingtoo.  Il£. 
20555  (301-41S-19S3)l 

In  addidoB,  disnfboAkm  of  dds  BBseliBt 
nodop  over  the  tammet  ayalsD  la  avallabla. 
If  you  are  intanaled  in  receiving  6iis 
GonanisaioB  meeting  sdiednle  dectiaoically. 
plaeaa  sand  an  atecuixtic  msssage  to 
aIb*Brc.gov.  or  gkt  *nrc.gov. 

Dated:  July  7^1995. 
VnillamM.nD.lr.. 
SBCYTncking€)ffleer.Offieeoftbe  . 


(FR  Doa  95-17099  Hied  7-7-95;  8:45  «B) 
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VoL  ao.  No.  1S2 
TMiiky.  Jaljr  It.  ISN 


TMi 


el  fit 


Tfanmky.  foam  29,  ItM  mdv  di* 


unwHil  twnrtnm  —  l.  Qi  p«g»  33967.  in  SS4Sfc22,   ^ 

-   •  MidivpMrfei         439.32.  and  436.42(a).  UMprnpapb 


ifelfW 


^  of 


L1fl^4«Lltt. 


40CniP«t488 


2.  Ota  p^>  33969.  In  §5436.122,   -^  ''^'^ 
436.132. 436.142. 436.152. 436.192. 
436.192. 436.232.  and  436.242(a).  &• 
paia^qdi  H— JgnaKnn  (a),  ahould  bt 
uusRau  onora  locoapt  . 


«:>■«*?; 


Cbrraction 

b  Botica  docuaMBt  99-16402 
Hg*""*^  on  pagi  3S047  in  ttw  iaaua  of 
WadiW8day.)ulyS.1995.iiiak»tlM  ' 
foUowiag  otnacliaB: 

Gta  pafi  35049.  in  dw  lint  ootiiBia.  in 
tha  la^  pangrqili.  beginning  in  tha 
nindi  Una.  "(tfcMf  cfaTS  q^  the 
fwMfcwrtndateqfthltnrtfcalntfcg 


ofljiggly 


3.  Ota  p^e  33999.  in  15436.252. 
436.262.  and  436.392(«).  tha  panaaph 
datignation  (a),  should  ba  inaartad 
oann  Kooapc  . 


'Angiiat4,1995. 


CeMraetion 
In  final  lule 

liagtiintfia  on 


docnuMOt  95-15027 
33929  in  tha  iaaua  of 


1995 
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Part  II 

National  Institute  for 
Literacy 

^ 

34  CFR  Ch.  XI  and  Part  1100 
Litaracy  Laadar  Pallowmhip  Program; 
Intarim  Pinal  Rule  and  NoOoa 


35718 


/  VoL  60.  Na  132  /  Tuesday.  July  11.  1905  /  Rule*  and  Regulations 


/  VioL  fiO.  No.  132  /  Tossday.  July  11.  1985  /  Roles  and  Rigttlatiooi        3S7W 


NATIONAL  MSmUn  FOM  LfTBUCV 

34  cm  Ch. »  and  Part  11M 
(cn»ANa.MJB7q 


AQMCV:  Nalknsl  Institute  for  UftHKy. 
ACnOM:  luteiim  final  rsgulstions. 

aUMMNV:  The  Dtractor  isHMS  Intsvim 
final  NgulatiflBs  to  govora  ths  litsracy 
Laadar  PaUowahip  Pragram  for  Fiscal 
Year  1905  and  for  subasquant  yaai*. 
Under  this  progiam,  tha  Dbactor  may 
award  isUowriiips  to  individuals  to 
enaUs  them  to  engsgs  in  isssardi, 
ffdnrfiHini.  »T**"*"gj  *««*«<*^»i  ■■■<«tMir«, 
or  other  activities  thst  advanos  the  field 
of  aduh  education  or  literacy.  These 
rsgttletioos  tftdty  the  cstsaiories  of 
f^owships,  how  sn  individusl  spplies 
Cor  a  MknivBhip.  «diat  conditiaos  ux 
sUgjfailiQr  must  be  met  by  an  appUcsnt. 
wdasrs  ths  Mkmabip  wiU  bs  conducted, 
how  a  fallow  is  Misrted.  the 
rsspnnsiWMties  of  s  fallow,  snd  how  die 
amount  of  s  faUowahip  is  dstermined. 
DATO:  EffecOv  Datt:  Hmss  rsgulstions 
are  eflectivs  August  10. 1005. 

Ceunmeitf  ZMe;  Cnmmsnts  must  be 
received  on  or  before  September  30. 
1905.  * 


;  All  rrmifiMwitM  roiMSMTilnp 

these  final  rsgulstions  diould  be 
sddiesasd  to  Sussn  Gsssn.  Nstiqiiel 
Institute  for  LItaiaiy.  100  Cwrtiwicrtnit 
Avenue  NW..  Suite  200.  WMhington. 
DC  20006. 
A  copy  of  any  oommente  that  concern 


should  also  be  sant  to  the  Office  of 
Msnsgsment  and  Budgst  st  the  addrses 
listed  in  die  Paperwork  RaduationAet 
section  of  this  piesmhia, 
FOR  MRTMBI  ■ffOMIATION  OONTACT: 
Sussn  Gtma.  202/632-1509. 

tUPPUMPfTARY  airoWIATlOW; 


Hie  Literacy  Lsedership  Fellowship 
Program  is  authorised  under  section  384 
of  the  Aduh  Education  Act  (20  U.S.C 
1213c).  as  amended.  FeUowshipe  may 
include  stipends  and  allowances  for 
subsistence  snd  travel  enMnses  as 
provided  imder  Title  5  of  the  United 
States  Code. 

Bxecnttve  Order  122S6 

These  interim  final  regulations  have 
been  reviewed  in  accordance  with 
Executive  Order  12286.  Under  the  terms 
of  the  order,  the  Director  hss  assessed 
the  potential  ooste  snd  benefits  of  this 
rsgiuatory  action.  The  potential  costs 
sseodsted  with  these  regulations  are 
those  resulting  from  statutory 


administering  this  prdgramafltohraly 
and  efBdsntfy.  The  Diiector  kas 
determined  diet  die  bsnefita  oTthe 
rsgulations  )ustify  the  costs.  Hie 
DIrsoter  has  alao  detenDdasd  dMt  Ae 
rsguktosy  action  does  not  ondntar    ^ 
interfars  widi  State,  local.  aadUfad   - 
govsmmsnts  in  the  socMcise  of  their 
governmental  functions. 


FlsBcabuily  Act  ( 

Ths  Director  certifies  thet  tfieee 
propossd  reguletioos  would  not  have  a 
signifirant  economic  impact  en  e 
ffiftftinti»i  number  of  small  siiltias. 
These  provisions  would  affact  only 
individuals,  who  ars  not  defined  as 
"smaU  sntities"  in  the  ■sgnbtosy 
FkodbiUtyAct 

Act^ltM 


sn  leouiiaBMntSL 
>504(h)ofdM 


As 


Sections  1100.21  snd  110OJS 
infarmstion  ooUsction 
required  by  section  31 
Papal  wmk  Reduction  Act  of  1980,  as 
amended,  and  the  rsguhtiflna 
implementing  die  Act.  the  NstfanaT '"  - ' 
Institute  for  litsracy  will  submit  a  copy 
of  these  intarim  rsgulstions  to  the  OfDoe 
of  Managmant  and  Budget  (QMB)  ipv 
tte  review.  Public  raporting  burdsn  Mr 
this  coUsction  of  informetian  is 
estimated  to  sversgs  15  hours  psr 
response.  Oigsniations  snrfindiekinala 
wiskiagtostjhndtcomnwmteendte     - 
information  crilection  requiiamente 
should  dirsct  thsm  to  the  Ofloaof    . 
Infasmstiwi  and  Regulatory  Aftfta. 
0MB.  Room  3002,  New  Executive  Office 
Buildii^.  Washington,  DC  20fiaa: 
Attention:  Den  Chenok. 

Invilatian  Id 


srs  invited  to 
submit  oommente  snd 
regsrding  these  interim  final  ;  ..  ^ 

regulations.  The  Director  will  take  alL;^ 
comments  into  consideration  and  will 
make  thoee  diangea  to  the  rofpiletiens 
that  the  Director  deems  appraprtiH.  Tim 
final  regulations  will  govern 
applicstions  for  fellowships  beginning  ' 
in  Fiscal  Yeer  1096. 

All  commente  submitted  in  response 
to  these  interim  regulations  will  be 
avail^le  for  public  inspection,  during 
and  after  the  comment  period,  in  Suite 
200, 800  Connecticut  Avenue.  NW., 
Washington.  DC.  between  the  hours  of 
8:30  A.M.  to  4:30  PM..  Monday  Uiftnigh 
Friday  eedi  week,  except  Fedsnl 
holidays. 

To  sssist  the  National  Instttute  for 
Literacy  in  cranplying  with  the  qwctfc 
requiremento  of  Executive  Older  12286 
and  the  Paperwork  Reduction  Act  of 
1080  and  their  overall  requirement  of 


rsdudng  rsgulatasy  bufdan,  the  Director 
invites  oonunsnt  on  whedisr  thsre  msy 
be  ftutber  opportunities  to  rsduoe  sny 
regulatory  burdens  found  in  the  interim 
fianl  tigiilations, 


The  National  Institute  for  Literacy  is 
subject  to  the  rulemekingreouirsmsnto 
of  the  Administrative  Prooeoure  Act    . 
tAPA).  Undsr  dte  APA.  codified  in  Title 
S  of  the  United  Statea  Coda,  ssctton  553. 
matters  relating  to  nuhUc  pnqpsrty. 
loans,  granta.  bsnents.  or  contracte  ars 
not  sd^ect  to  the  rulemekii^ 
rsoniromsnte  of  that  section.  Under 
ordinaiy  drcumstanoas.  the  Director 
would  piafar  not  to  invoke  this 
exemption  fat  Hm  development  of  the 
regulations  govsRiing  awards  under  the 
Litsraqr  LsMsr  PeUwesh^  Progrsm 
because  the  Diiactor  valnes  puUic 
pertidpetien  in  the  process.  However, 
in  order  to  make  tiniHy  fellowship 
awards  in  Fiscal  Yeer  1905  beeed  on  the 
fsgulertons.  the  Director  has  dscided  to 
issue  theee  regulations  in  final  fiann. 
addle  at  die  seme  time  taking  public 
comment  that  will  help  the  Dlrsctor 
determine  adiether  sny  diangss  srs 
adivsable  for  future  competitions. 


The  Institute  mn  esteblish  annual 
priorities,  ss  stated  in  34  CFR  75.105.  by 
'  'ishing  a  notioB  of  prioritiss  in  the 


val  Register  concurrently  with,  or 
prior  to,  publishing  a  notice  inviting 
qipUcatims  for  that  yeer. 

List  of  Sabjscte  in  34  CFK  Part  1100 

AduU  education:  &snt  progrsms — 
aducstion;  Reporting  snd  rscordkeeping 
requirements. 

(Catalog  of  Federal  DametticAnistaxica  * 
Number  84.2S7I.  Natioiial  Institute  for 
liiacaqr) 

Dated  July  8,  IMS. 
Carelya  Stalay, 

Deputy  Dbwetor.NatkmeJIntUtutB  for 
Utmcy. 

The  Director  estsblishes  chapter  XL 
consisting  at  this  time  of  pert  1100.  in 
TIda  34  of  the  Code  of  Federal 
Regulations  to  rsad  as  follows: 

CHAPTER  JO-NATIONAL  MSTITUTE  FOR 
UTOUCY 

PART  IIOO-UTERACY  LEADER 
FELLOIN8HP  PROQRAM 


Sec 

lioai    Whst  is  the  LHsraqr  Laeder 
Fellowslilp  ftogram? 

1100.2  Wboisel^lsforafeUowdUpr 

1100.3  What  type  of  project  may  a  fellow 
conduct  uoidar  tliis  program? 

110a4    What  ragulatioM  apply? 


lioas    Wkatdaflattter^ivp^ 
llOOB   WhatprioritiasiaeytibaOlntear 
•steblhhr 


fllilLg  Wfaat^ps  ot  pfo»el  any  a 


iioaio 

doss  tke  Inslitute  awasdr 
lioau    Howdosssaiadivldndspplyfer 

sfeUowahipT 


liaa20   HowissfalkwrashctedT 
lloa2l    Whet  lelactianaitHia  does  dis 

Diractar  uas  to  rate  an  appUcantr 
110a22    How  does  dis  Diractar  dalanniBS 

tlw  amount  of  a  feUowiiilpT 
110a23    Wliat  payment  nwdwda  may  tlM 

Dtaederuae? 
Iiaa24    What  aie  tlw  peoceduret  far 

payment  of  a  irilowahip  award  directly 

todiebUowT 
llOOtlS    What  are  the  piooadutea  far 

paymSBt  of  a  falkmaliip  award  dinugh 

the  Mow's  amployarf 


hyefslewrT 

lioaao    Whan  may  dw  fellowthip  profect 

be  coqducied? 
lioasi    Whoisrasponsiblafaroveni^tof 

fellowship  acdvities? 
110a32    Wlist  if  tlw  duration  of  s 

feUowridp? 
lioass    What  raports  an  raquind? 
AoOMrlty:  20  U.S.C  121Sa 


Subpart 

|iioai    Wiette the  Literacy 


(a)  Under  the  litsrscy  Leeder 
Fellowship  Program,  the  Director  of  the 
National  Institute  for  literacy  provides 
finandsl  essistsnos  to  outstsnding 
individuals  who  srs  pursuing  csreers  in 
aduh  educatifln  or  literacy. 

(b)  Felkiwriiips  ars  awarded  to  diese 
individuals  for  the  purpose  of  carrying 
out  sh(»t*term.  innovative  pro)ecte  thst 
contribute  to  the  knowledge  bese  of  die 
adult  education  or  literacy  field. 

(c)  Fellowships  srs  intended  to 
benefit  the  fellow,  the  Institute,  and 
ultimately,  the  field  by  providing  the 
fellow  with  the  opportunity  to  interact 
with  national  leaders  in  the  field  and 
make  contributions  to  federal  policy 
initiativea  that  promote  a  fully  litersto 
adult  populstion. 


1110012  WhotoeNgWeforai 

(a)  Only  individuals  sre  eligible  to  be 
redpienU  of  fellowships. 

(b)  To  be  eligible  for  s  fellowship 
under  this  program,  an  individual  must 
be- 

(1)  A  citizen  of  the  United  States: 

(2)  Eligible  for  Federal  assistance 
under  the  fesms  of  34  CFR  75.60  snd 
75.61:  snd 

(3)  Either  a  career  literacy  wforicer  or 
an  adult 


Itederthe  audioes  of  Um  Institute, 
andin  aocatdanna  widi  tiw  Fellowship 
Agwsmsnt,  dte  Literacy  Lsadsr  Fellow 
saay  uee  a  feUoerridp  swarded  under 
thia  part  to  engsge  in  educed^ 
txaixdng.  taduoJcal  assistanoe,  or  othsr 
activitiea  that  advance  dw  fidd  of  aduk 
education  or  Utarscy,  induding  the 
training  of  volunteer  literacy  providers 
at  the  national.  State  or  local  bvaL 


111004 

This  pragram  is  governed  by  the 
regulations  in  this  p«t  and  the 
foUowing  additional  regulations: 
34  CFR  75.60,  Individuals  inelig&le  to 

receive  assistanoe: 
34  CFR  75.61,  tiertification  of  eligibility: 

effect  of  eligibility:  and 
34  CFR  part  85,  Govemment%vide 

D^Mrment  and  Suspension 

(Nonprocurement)  snd 

Govenunentwide  Requiremente  for 

Drug'F^ee  Woricplace  ((kanto). 


fllOOJ 

(a)  The  definitions  in  34  CFR  77.1, 
except  that  the  definitions  of 
"AppUcanf,  "Application",  "Avrard", 
and  "Project"  do  not  apply  to  thfe  part 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

AduH  /earner  means  an  individual 
over  16  years  old  who  is  pursuing  or  has 
completed  some  form  of  literacy  or  bssic 
skills  training,  including  preparation  for 
theCEJ}. 

Applicant  means  an  individual 
requesting  a  fellowship  under  this 
program. 

Application  means  a  written  request 
for  a  fellowship  imder  this  pragram. 

Award  means  an  amount  of  funds 
provided  for  fellowship  activities. 

CorSer  literacy  worker  means  an 
individual  who  is  pursuing  a  career  in 
literacy  or  adult  education  or  a  related 
field  and  who  has  relevant  academic  or 
professional  experience.  Relevant 
experience  includes  teaching, 
policymaking,  administration,  or 
resesrch. 

Director  means  the  Director  of  the 
National  Institute  for  Literacy. 

Fellow  means  a  recipient  of  a 
fdUowrship. 

Fellowship  meens  an  award  of 
financial  assistance  made  by  the 
Institute  to  sn  individual  pursuant  to 
section  384  of  the  Adult  Eiducation  Act 
(20  U.S.C.  1213c)  to  enable  that 
individual  to  conduct  research  or  other 
authorized  literacy  activities  imder  the 
auspices  of  the  Institute. 

Fellowship  agreement  means  a  written 
sgreemmt  entcnred  into  between  the 
Institute  and  a  fellow,  which,  when 


BS  the  legal  effect  ol 
nhUgaHng  the  fsUowship  awssd,  and 
adddi  statse  the  li^Us  and  dUigrtiona 
ofthepertiea. 

Ihstftute  mesns  the  National  Institute 
for  literacy. 

Av#ct  mams  the  work  to  be  engaoed 
in  Iqr  the  Fdlow  during  the  period  of 
feUowddp. 

Aesearcft  means  one  or  more  of  the 
following  ectivities  in  literacy  or 
education  or  education  related  fields: 
basic  and  applied  rssearch,  planning, 
surveys,  assessmente,  evaluations, 
investigations,  experiments, 
develo^mt  and  demonstrations: 

(110Qu6  WlMl  prtortOea  Rtey  ttw  Mraslor 


The  Director  m^,  through  a  notice 
puUished  in  the  FedaM  Register,  select 
annually  one  or  more  priorities  for 
funding.  Tlwse  priorities  may  be  chosen 
from  the  areas  of  greatest  immediate 
concern  to  the  Institute  and  may 
include,  but  are  not  limited  to,  the 
following  areas: 

(a)  Worl^orce  and  Workplace  literacy. 
MilUons  of  American  adults  need 
educational  services  either  to  enter  the 
vmtk  force  or  to  upgrade  their  work- 
related  sldlls.  Incrmsingly  litoacy 
programs  sre  offered  in  the  ctmtext  of 
the  vronrkplece.  Woricforoe  ediicaticm  and 
development  is  a  top  national  priority 
and  a  critical  focus  in  the  literacy  field. 

(b)  Family  Literacy.  Educaticmal 
research  and  practice  omtinue  to 
demonstrate  me  fundammtal 
importance  of  the  femily  in  creating 
both  the  motivation  and  ccmditions  for 
a  diild's  readiness  for  school  snd 
continued  learning  throughout  life.  This 
intergenerational  literacy  coimection  is 
having  an  increasingly  significant  effect 
on  die  funding,  design,  and  operation  of 
Federal,  State,  and  local  programs  for 
children  as  Mrell  as  adults. 

(c)  English  as  a  Second  Langaage/ 
bnmigration  and  Literacy.  Recent 
studies  confirm  that  adulte  with  limited 
English  proficiency  (LEP)  experience  a 
variety  of  social  and  eomomic 
disadvantages:  lower  wages,  limited 
employment  opportunities,  limited 
access  to  public  services,  and  bairien  to 
becoming  active  members  of  their 
commimities  and  neighborhoods.  ESL 
instruction  is  currendy  the  largest  and 
festest  growing  component  of  the  Adult 
Education  Act,  and  the  demand 
continues  to  increase  dramatically. 
About  two-thirds  of  all  recent 
immigrants  to  America  are  LEP,  and 
about  76%  of  the  12  to  14  million  LEP 
adulte  in  America  are  immigrante. 
Issues  related  to  the  educstion  of 
immigrante  and  ESL  services  are  of 
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liM  uMliig  ImpnfftiWT  tn  th«  Ht«nr 
and  adult  •duealian  llaid. 

Id)  i1n«M<m  ftcgwa  toiwBrJ 
Notfooo/ fthicationa/ Goo/ «.  Goal  6,  tha 
adult  Utanqr  and  UfakDg  kaning  goal, 
atataa  that:  "fly  theymir  2000,  every 
adaUAtaericanwwbeUtentBandtrUl 
poeeeee  the  knowledge  aadtkOU 
neceeemy  to  compete  in  a  global 
economy  and  exudee  the  li^ttB  and 
neponi^iimee  ofdtianmhip. "  Gauging 
ptopaaa  tofwraid  this  goal  is  a  primary 
4;mMr— "  of  tha  Inatituta  and  a  complax 
undattaking  durt  diaUenga>  all  aacton 
of  the  literacy  fMd.  As  a  raauh.  there  is 
growing  interest  in  development  of 
innovative  approadiea  for  measuring 
and  documenting  this  piugress  in  a 
variety  of  service  settings. 

(e)  The  AoJs  o^ildu/t  Lsomers  i!n 
LUmcy  aad  AduH  Education  Programs. 
As  the  primary  consumers  of  literacy 
and  aduh  education  sarvioaa,  adult 
learners  have  the  gieetest  personal  stake 
in  tfa»  quality  of  theae  services,  and 
unique  oontributiops  to  make  in  setting 
policy  for.  planning,  and  implementing 
programs.  The  Institute  is  interested  in 
Msming  mue  d>out  how  current  and 
former  aduh  learners  can  play 
meaningful  roles  at  every  level  of  the 
literacy  field  nationwide. 


>  DoM  an  MMdual 
Apply  for  a  F«ile«mhip7 

fllOOilP   Whet calBpBrtaa oil 


(a)  The  Institute  awards  two 
categories  of  Literacy  Leadership 
Fellowships: 

(1)  Career  Literacy  Worker 
Fellowships:  and 

(2)  Adult  Learner  Fellowshipa. 

(b)  [Reaerved] 

flioaill    How  dee*  an  MMdual  apply  for 

•f  " 


An  individual  shall  apply  to  the 
Director  far  a  fellowship  award  in 
response  to  an  application  notice 
published  by  the  Director  in  the  Federal 
Kitgifttr  The  application  must  describe 
a  plan  far  one  or  more  of  the  activities 
stated  in  §  1100.3  that  the  applicant 

Knpoaes  to  conduct  undm  the 
llowriiip.  The  appUcation  must  also 
indicate  wdiidi  category  of  fellowship, 
aa  daacribed  in  §  1100.10(b).  most 
accurately  describes  the  applicant. 


IllOOaO  Hswiaafailowi 

(a)  The  Diiectar  rates  applicatiaDS 
u^  the  sekcticm  criteria  in  S  1100.21 
and  then  determinea  the  order  in  which 
appUcatians  in  each  category  will  be 


ranked.  The  Dlmclor  I 
following  in  making  Ols 

(l)Tliemtingofttiei 
baaed  on  the  cfitaria  in  iilOIUl.  phis 
any  bonus  points  an  appttcant  magr  have 
been  awarded  for  addiaaalaa  an  Inatitnle 
prior^  or  psiortttaa.  as  aalabliahad 
annually. 

(2)  Whathar  the  selection  of  an 
appUcaiion  would  inoeaaa  tba  dlvautty 
of  iellowship  projects  awardad  undsr 
tiiis  proBWD* 

(bjTha  Director  determinea  dM 
nundier  of  awards  to  be  amde  in  each 
category  and  chooaaa  the  cowaspnndlng 
number  of  top-ranked  appUcatkms  far 
each  category. 


(2) 
final 


I110M1 

OkedDr  ueeio  lalaam 

The  Director  uses  34  CFR  75  J17  and 
the  following  criteria  in  evaluating  aadi 
applicant  for  a  fellowship: 

(a)  QualMyofthephnfbrthe 
propoeed  acttvtty.  (40  points)  The 
Director  reviews  the  qualiqr  of  eedi 
propoeed  proiect  to  ensure  that — 

(1)  The  dedgn  of  the  project  is  of  high 
quality: 

(2)  The  applicant's  pro)act  is  iresible: 

(3)  The  prefect  addreeees  critical 
questions  in  innovative  ways; 

(4)  The  applicant's  project  relatea  to 
the  purposes  of  the  irilowriiip  program 
and  the  work  of  the  Institute:  and 

(5)  If  the  propoeed  activitiae  inchide 
research,  the  ULely  validity  of  the 
lesearch  hypothesis  propoeed.  the 
usefulness  of  the  ofatocdves  to  be 
achieved,  and  the  efisctivenass  of  the 
methodokwy  to  he  followed. 

(b)  SignijKonce  of  the  propoeed 
project.  (30  points)  The  Director 
assesses  the  significanoe  of  the  proposed 
project  to  ensure  that — 

(1)  The  project  addrassaa  important 
issues  in  literacy  or  aduh  eduortion: 

(2)  Project  results  sre  likely  to 
contribute  to  the  knowledge  base  in 
literacy  or  adult  education,  and  to 
federal  policy  initiativeB  in  theee  or 
related  areas; 

(3)  The  project  will  enhance  literacy 
or  adult  education  practice; 

(4)  The  project  will  complement  or 
enhance  related  activities  of  value  to  the 
field;  and 

(5)  The  project  builds  research 
capacity  within  the  field. 

tc)  QiialiflcationB  of  the  appUcant  (30 
points)  The  Director  reviews  the 
qualifications  of  eech  applicant  to 
ensure — 

(1)  The  appropriateness  and  quality  of 
the  applicant's  bad^ground,  education, 
and  work  esmerienoaa  as  they  relate  to 
the  proposed  project,  as  shown  in 
documentation  that  may  include 
recommendations  of  present  or  former 
supervisors  or  colleagues; 


akiUty  to  produce  a 
fliat  la  oonqmlMnstva  and 


0)lfiala«ant.i 
mothratian  and  the  aldlity  to  4 

career  aoak;  and 

(4)  Ifralavant.  ovidanoe  of  the 
availaWitv  of  additional  si^part  to 
cany  out  Um  proposed  activity. 


The  amount  of  a  fcUowahip 
Inrhidaa 

(a)  A  stipend,  baaed  on— 

(1)  The  mhnr's  cunant  annual  salary; 
prcMBtad  far  the  length  of  the  fiUowriiip 
not  to  exceed  $30,000  salary 
raimbursement;  or 

(2)  If  a  fellow  has  no  current  salary, 
the  CsUow's  education  and  experience; 
and 

(b)  A  aubaistence  allowanoa  and 

n^ppfffWy  *— «^'  •vpii—  f  U*««t  tn  thm 

fBllowship.  consistent  with  S  U.S.C 
chapter  57. 

fllQQiitt  What  payment 


(a)  The  Dfractor  will  pay  a  fdknvahip 
awrard  diracdy  to  the  felUnr  or  throui^ 
the  fiellow'a  employer. 

(b)  The  Director  conaiden  the 
praferenoea  of  the  fellow  in  determining 
%^wthar  to  pay  a  fellowriiip  award 
direcUy  to  um  fellow  or  throush  the 
fellow's  employer;  however,  me 
DirectOT  peys  a  fellowrship  award 
throu^  tne  fellow's  employer  cmly  if 
the  employer  enten  into  an  agreement 
widi  tlM  Director  to  oranply  with  the 
provisions  of  $  1 100.24. 

fiiOOJM  What  are  fte  prooaduna  lor 
lelafeluwalilpawafddhainiyto 


[ei  If  the  Director  pays  a  fellowship 
award  directly  to  the  fellow  after  the 
Director  determinea  the  amount  of  a 
fellowship  award,  the  fellowship 
recipient  shall  submit  a  payment 
frhiHil"t^  to  the  Director  for  approval. 
Ilie  Director  adviaes  the  redpiant  of  the 
approved  adwdule. 

(d)  If  a  fellow  does  not  complete  the 
fellowship,  or  if  the  Institute  terminates 
the  fiBllovrehip.  the  firilow  shall  return  to 
the  Director  a  (norated  portion  of  the 
stipend  and  any  unused  subsistence 
allowance  and  travel  funds  at  the  time 
and  in  the  manner  required  by  the 
Director. 
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for 


(a)  If  the  Director  pays  a  fellowship 
awrard  throu|^  the  fellow's  employer, 
the  employer  shall  submit  a  payment 
schedule  to  the  Director  for  approval 


tiwatipaniaBd 
aooonuagiDWB 
approved  aj 
doaanot 
firikNTshaUiatam 
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unused  subalstanoa  allowanoa  and 
travel  funds.  Um  employar  duA  ninai 
the  funds  to  the  Diieclor  at  te  ttnae  and 
in  the  """"y**  nqnlndliyUw  DhaAdt. 
The  enqidoyar  duul  alsoi  ntuni  to  the 
DImctar  any  portian  of  tiia  st^Mod  and 
subaiataBCB  allowanoe  and  tmval  fimda 
not  yet  paid  by  the  Mptoyar  to  tiba 
fielknr. 


(4  All  fellowship  acdvitias  am 
opndiMTtod  ""*^w  tiw  ^jf***  or  genaml 
ovacsi^  of  die  badtute.  The  biatitute 
amy  anange  throu^  written  agiaament 
for  anodMrlFedBralagBncy.  or  anottar 
pijibUc  or  private  nonpioflt  agency  or 
oigMilMtHW  that  is  substantially 
invohred  ihiBtacacy  raseaidi  or  sarvicas, 
to  4saiane  direct  supervision  of  the 


NMbya 
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falkmdite  activities. 

(lb)  Fallows  may  be  aasigned  a  pair 
BMnlar  to  orient  diam  to  the  Federal 
syalaui  and  Institute  prooaduraa. 

flfOOat  HfhatlaMtedMiBtenato 


(a)  A  fdlow  oairiaa  out  a  pnfaet  at  the 
Nattmal  taatttnte  ibr  Utetoujr  in' 
WaddngtQn.oaanlaa 
detasminea  diet  unusual  4 
exist  and  audidriass  Iha  Mlowrtocany 
out  aH  or  part  oi  uw  prafsct  aiseinMm. 
.(b)  Ottos  yoa  and  logiaBca  win  be 
provided  hy  me  bistttuta.. , 

(c)  "nw  Fdlow  may  alao  be  leqidxad 
to  paitidpBte  in  maetiligi,  conlwaneea 
and  odwr  activities  at  ^  Dapartaaote 
of  Education.  Labor,  or  Haalm  and 


(a)  Iha  Inatiluteawards  FdlowsUps 
far  a  period  of  at  least  tinee  and  not 
move  fluu  12  numths  of  fnll*tinie  or 
pact-time  et±Mty.  An  award  may  not 
exceed  12  moodia  in  duratian. 'Hie 
actual  period  of  the  feUowriiip  will  be 
detamdned  at  the  time  of  awnd  based 
onjnoposed  activitiaa. 

(d)  In  order  to  continiie  the  fellowship 
to  completion,  the  fallow  must  be 

muElOfi  ISDSHClGffy  PCODOtS  AB 

detsamined  pariomoally  by  die  Director. 
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fllOMt 

(a)  A  Fellow  afaall  aubodt  feikmahlp 
nsahs  to  thp  Institute  in  formats 
sttitwH  Cor  wMs  disasmfaiation  to  ' '  " 
policymakers  and  the  public  TWla  '^^-^ 
fannate  ahould  include,  as  appropriate'^'' 
to  the  ttmic  (rf  the  fellowship  and  the 
intsnded  sudience.  articles  for  academic 
journals,  nearspiyers,  and  magsiinas 

(b)  Each  fellowship  i^asmsnt  wlU 
contain  pacific  provisions  for  how. 
uriien.  aira  in  tdwt  format  die  Fellow 
will  report  on  leanlts.  and  how  and  to 
v^iom  the  raauhs  %dll  be  diaaemlnated. 

(c)  A  FeUow  ahall  Bubmit  a  final 
performance  report  to  the  Director  and 
the  ChairpacaoCk  of  the  National  Institute 
for  Literacy  Advisory  Board  no  litter 
tiian  90  dayaaftsr  the  completian  oitfaa 
FeUonreh^.  The  report  must  contain  a 
deecription  of  the  activitiaa  oondocted 
by  the  Frilow  and  a  thorou^  analysto 
m  die  extent  to  whidi.  in  die  ophiian  of 
the  fellow,  die  objectivea  of  the  project 
hove  been  achieved,  bi  addition,  the 
report  must  include  a  detailed 
diacueaian  of  how  the  activitiaa 
performed  and  rasulte  adiieved  could 
be  used  to  enhance  litaraqr  ptactioe  in 
thelhiitedr 
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ACnON:  Node*  iBvitiiM  AppUcitioiis  for 


iToflstabUabthBUtaranr 

Lmkff  Fdlowt  Rragram  to  pnnrid* 
Fadval  financial  aMdataim  to 
individual  punuing  caraan  in  aduh 
aducatioitor  Utaracy  In  tha  aiaaa  of 
inatroctkn.  iiianMamaBt.  laaaaroh.  or 
innovatkm  and  aduh  na«r  laaman. 
Urudar  tlio  profram.  caraar  litamcy 
woriDBra  and  aduh  laamata  ai« 
appUooata  for  faDowriiipa. 

Amdltoa/br  TVanaoima/ of 
Applkx^kms:  Appttcatiaoa  muat  bo 
aufamittad  by  Auauat  14. 1905. 

Avaiiabh  Audi:  $1204)00. 

Bstiaiatad  Ranga  t^  Awards:  $20,000- 
S30.000. 

Batimatad  Avengt  Ste  ofAwanh: 
$14,000 

BtUtnatad  Munter  ofAwarda:  5. 

NrtK  Tha  NaUonal  bMtitiili  far  UlHaqr  it 
not  bound  by  any  MtimalM  in  this  Notioa. 


Ao)tet  Fariod:  Proiacta  will  bo  no  loaa 
than  tlirae  nor  mora  than  12  montha  of 
fiill-tinio  actiTity  or  tha  aquivalant  in 
laaathan  ftiU-tima  nutidpation. 

Applicabk  Aafulotfona:  Intorim  final 
ragulationa  govaming  the  National 
Tnfrtfirta  for  Litaraqr'a  Litaraqr  Laadar 
Fallowra  Program  ara  publiahad 
abawdiara  in  tfaia  iaauo  (rf  tha  Fadaral 
lagialv.  Appbcationa  for  Placal  Yaar 
lOBS  ara  baij^  aooaplad  on  the  baaia  of 
theaa  ragulatiooa  aa  publiahad. 

Intanialad  paraooa  ara  invitad  to 

ragarding  thaae  interim  final 
ragulationa.  The  Director  wiU  take  all 
oomaianta  into  conaidaration  and  will 
mrice  thoea  changaa  to  the  ragulatiooa 
that  the  Diiector  deama  appropriate.  The 
final  ragulationa  will  govam 
ap^Ucationa  for  frilowahipa  beginning 
in  Flacal  Year  1996. 

While  the  institute  ia  aaaodated  with 
the  U.S.  Depeitmenta  of  Educatian, 
Labor,  and  Heelth  and  Human  Sarvioaa, 
the  qiecific  ptdidea  and  prooaduraa  of 
theaa  agamdea  ranrding  rulemaking  and 
adminiatiatioa  <»  panta  ara  not  ad(^>ted 
by  the  Institute  except  aa  axpraaaly 
stated  in  thia  Notice. 

TnmMmittaJ  of  AppUaxtiom:  Five  (5) 
oopiea  of  applicatians  for  award  muat  be 
mailed  or  hand-deUverad  on  or  before 
the  deadline  date  of  August  14. 1995. 

Applications  ddivand  by  mail. 
Applicstions  sent  by  mail  must  be 


IkKNalioBBl] 
Utancy.  000  CennerWnrt  Avawie  NW.. 
Suite  200.  W«Bhin#on.IX:  »$0e, 
Attantifln:  (CFDA  #04.2571). 

An  qipUbant  muat  ahow  proof  of 
mailfi^oooaiatingofonsordie       ^^^ 
following: 

(1)  A  kgrUy  datMl  US.  Poatal  Svvioe 


(2)  A  ladbie  maU  iwatotirflailliB 
data  itf  mdling  atampod  by  Qia  U.$. 
Poelal  Sanrioe. 

(3)  A  dated  ahipptng  label,  involos.  or 
receipt  from  a  commarciu  <ajiiei. 

If  an  api^lcatiaa  is  mailed  diroa^  the 
U.S.  Postal  Service,  tte  Institute  dees 
not  accept  eithar  of  the  following  aa 
proof  of  mailing:  (1)  A  private  malarad 
poatmaik.  or  (2)  a  inallxaoatot  that  ia 
not  dated  by  the  U.S.  Poalal  Service. 

An  ^fUoant  ahoaldnola  ttat  die 
U.S.  Portal  Service  doea  not  unUonnly 
provioaa  dalad  poatmanL  Bafora 
ralyina  on  dtfa  madiod.  an  applicant 
diouM  dMck  with  dM  local  poet  oOoe. 

An  applicant  la  ancoungad  to  nee    ^ 
raglatarad  or  cariifled  bmII  or  at  least 
first-daaa  maiL 

Each  laie  appttcant  will  be  notiflad 
that  ita  amUcation  will  net  be 


AppUooUons  tUlwad  by  hand. 
Applicatiooa  that  ara  hand-daitvaaed 
muat  be  takan  to  the  Nationollnatituie 
for  Literacy.  800  Connecticut  Avenue. 
NW..  Suite  200.  Waahington.  DC 

The  Instituto  wrill  accept  hand- 
delivered  appUcatiana  between  8:30 
ajn.  and  4:30  pjn.  (Waahington.  DC 
time)  daily,  except  Saturdaya.  Sundaya. 
and  Fedaral  hoUdaya.  AppBcationa  that 
ara  hand-delivarad  nvill  not  be  accepted 
by  the  Inatituto  after  4:30  pjn.  on  the 
due  date. 

The  Inatituto  will  mail  an  ^iplicant 
Receipt  Admowledgmant  to  aooi 
amlicant  within  15  daya  from  the  due 
date.  If  an  applicant  fdla  to  receive  the 
application  admowledgmant.  caU  the 
National  Inatituto  for  Literacy  at  (202) 
632-1525. 

The  applicant  muat  indicate  on  the 
outside  of  the  envdope  the  CFDA 
number  of  the  competition  under  whidi 
the  application  ia  being  sufamitted. 

Application  Foans:  Ihe  National 
Inatituto  for  Literacy  has  no  application 
fonna  or  praacribed  fonnat  for  the 
Literacy  Leader  Fellowahip  Prognun. 
Applicante  muat  aufamit  a  detaibd 
bu^at.  cunicuhun  vitae  or  raaume.  and 
auf£dant  infonnation  to  allow  the 
Instituto  to  detannine  the  merite  of  the 
prOToaed  activttiea  and  rate  the 
application  according  to  the  criteria  and 
any  applicaUe  priorities.  AroUcsnte  are 
also  required  to  aufamit  the  following 
aaaurancea  and  certificationa: 


4248). 
Lobbying; 


100-0013). 
(c)  Dtedosun  of  Lobbyti«  Aotivitias 
(Standanl  FteB  LLL)  (if  applicable)  and 

and  cartificatioBa 
an  ori|dnal  aignatura. 


Aiof«ias:(a)TliaDifaclariaviti!a^ 
umHcaOaQa  flbr  Ulancy  Laadar     ..... .  '\, 

FWowaUpa  diat  meat  dw  following 
priotitiaa  for  1905. 

(b)  Tlw  prioridaaior  199S  aro  maior 
araaa  of  conoani  in  dw  Utaracy  fiold.that 
ara  cunantly  being  addraaaed  in  die 
faiatitutans  wnk. 

(c)  An  q^lication  may  be  awarded  np 
to  •  bonua  points  for  addnaring  a 
priority  or  prioritiaa.  depending  on  how 
well  tha  ^ppUoatton  maata  the  priority 


rprioritiea. 
I^Tliepul 


(d)  The  pubHcaticn  of  dieae  prioritiea 
dose  not  vnd  dw  bMdtnte  to  fund  only 
ondicaiians  pddiassii^  priflritkik  The 
Diiactor  is  aspsdaPy  luteiasled  In 
fallowdiiD  appUcadooa  diat  adteaa  ana 
or  more  «  dw  prioridea.  but  not  to  die 
exclusion  of  otbsr  sigpificsnt  issQss  that 
may  be  propoead  by  uipllcants. 

(e)  Hie  ^orides  sAdsd  fetan  the 
rsgidsdons  for  1905  are  as  follows: 

(1)  Walk  foiCB  and  Woriqphce 
iftaracy.  KfOliona  of  American  adulto 
need  educational  aervioea  either  to  enter 
to  woric  fbroe  or  to  upgrade  their  woric- 
related  akilla.  Incraeaingly  literacy 
propama  are  otfared  in  the  context  of 
the  woriqilaoe.  Woricforoe  education  and 
developmant  is  a  top  national  priority 
and  acritical  focua  in  the  literacy  field. 

(2)  FtrntHy  Literacy.  Educadonal 
raaaarch  and  practice  continue  to 
damonatrato  tne  fundamental 
importance  of  the  funily  in  creating 
botn  the  modvattoo  and  conditiona  ftar 
a  diild's  rsadineaa  for  adiool  and 
continued  Itimfng  throughout  Ufa.  lUa 
intaagamaradonal  Utaracy  oonnectian  ia 
having  m  incraeaingly  aignificant  effad 
on  ^  fimding.  dea^  and  (^wiatian  of 
Federal.  State,  and  local  programa  for 
diildran  aa  wall  aa  adults. 

(3)  fi^gttsft  OS  a  Second  Language/ 
brurdgnUon  and  Utancy.  Recent 
studiee  confirm  that  adutta  with  limited 
BngUah  pnrfldanqr  (LEP)  ajqierience  a 
variety  of  aodal  and  economic 
diaadvantagaa:  lower  wagaa.  limited 
emidoyment  opportunidee.  limited 
acceaa  to  public  aarvicaa.  and  baniera  to 
becoming  acdve  mandiais  of  their 
communitiea  and  naighboriiooda.  ESL 
inatruction  ia  cunan^tha  laigeat  and 
furtaat  growing  component  of  the  Aduh 


Education  Ad.  and  the  demand 

continuaatoj 

About  two-ddida  of  all  I 

immignnta  to  AmHica  an  UP.  and 

about  76%  of  tha  12  to  14  milllfoa  LBP 

aduhain. 


laauea  related  to  die  education  of 
immigrania  and  B8L  aarvicaa  ara  of 
InrroMlni  Impmtanm  to  fhai  Iftirtrary 
and  aduh  education  field. 

(4)  Assasaliv  ftwyaar  toward 
/Miono/ BducotibiM/ Goo/ S.  Goal  6.  the 
aduh  Utaaacy  and  lifakmg  haming  goal, 
atatoa  that:  *%  dw  yaar  2000.  evanr 
aduh  American  will  be  Utantoand  will 
poaeeaa  dto  knowledge  and  akills 
naoaiaaiy  to  compete  in  a  global 
economy  and  axatdae  die  fl^ito  and 
raaponaiWHtiea'of  ddaanahip."  Gauging 
prograea  toward  diia  goal  ia  a  primary 
concam  of  the  biatitute  and  a  ooB^ax 
undertakteg  dwtcfaallangaa  all  aedors 
ofdieUtaraqrfiald. 

Aa  a  reauh.  than  ia  powing  interaat 
in  the  devdopment  of  innovadve 


TMIY  MftNlllATlON:  Nadonal 

bathute  ftar  Literacy:  National 
Educational  Goal  6.  friaich  ia  now 
inchidad  In  dwGoals  2000  Edncato 
Amaika  Act.  pate  forward  an  ambitioua 
agMua  fivadut  Utancy  and  Ufriong 
Viamlnfl  in  America.  To  further  thia 
goal,  die  Congreaa  paaaed  Pid>lic  Law 
10»-73,  dw  National  Utaracy  Ad  of 
1991.  triiii^  la  the  firat  piece  <tf  national 
kfllalBtlnn  tn  fnmt  mrrmriimly  nn 
fiteaaqr.  The  ofvanll  intent  of  the  Ad.  aa 
l.ia: 


To  anhanoa  dw  literal^  and  basic  skills  of 
■dulls,  to  ensun  dial  all  adults  in  tha  Unitad 
States  aoqioin  dw  basic  ikiUs  naosasaiy  to 
fimctian  aflscdvaly  and  aditave  dM  paatast 
poasibla  qipaftuaily  in  dirir  woric  and  in 
Qsrir  lives  uud  to  stxangdian  and  ooocdlnale 
•dohlitafagri 


dnmwanting  thia  prqpaaa  in  a  variety 
ofaervioaaettingB. 

(5)  Tleilolsof  Adkiftieonianin 
literacy  and  AAift  AAioarion  Aograms. 
Aa  die  primary  oonauman  <tf  Utancy 
and  aduh  educatioB  aarvicaa.  aduh 
laeman  have  dia  graalaat  parHoal  ataka 
in  the  quaUty  of  dnn  aarvioae.  and 
unique  contributions  to  make  in  aetting 
pol^  for.  planning,  and 
impl^nentating  f"— yw  The  InaHtiite 
ia  intenaled  in  learainginara  about  hofw 
cunant  and  fanner  aduh  laarnan  can 
play  maeningful  rdea  at  every  level  of 
the  Uteracy  field  nationwide. 


In  deaigQing  die  Ad.  among  the 
miitaeiy  conoema  aharad  by  toe 
Coimwn  end  Uteracy  atakdioldera  waa 
thengmantation  and  lade  of 
coordination  among  the  many  efforto  in 
the  field.  To  addraaa  dieee  conoema.  the 
Ad  created  tha  National  Inatituto  for 

liten^to: 

(A)  noride  a  national  fooel  point  for 
raaeMch.  technical  aaristsncw  snd 
reeeerchdiiaeminatlnn.  policy  analyaia 
and  program  evaluation  in  the  area  of 
Uteracy;  and 

(B)  PadUtate  a  pooUng  of  idees  and 
expartlMacroaa  fragmented  programs 
and  raeeerdi  efibrta. 

Among  die  Inatitute'a  authorized 
•ctivitiee  ia  the  awarding  of  faUowahipa 
to  outatandfiog  individuds  who  are 
piusulng  csiaars  in  sduh  educstion  or 
Uteracy  in  the  araaa  of  inatruction. 
manegamant.  raeeerch,  or  innovation. 
Tliaee  fiBllowahipa  ara  to  be  awarded  for 


acdvitiea  that  advance  the  field  of  aduh 
education  and  Utanqr< 

KM  nifVTHDI  MronMATION  CONTiMST: 
Suaan  (keen.  National  inatitute  for 
litaraqr.  800  Connecticut  Avenue  NW.. 
Sutte  200.  Waahington,  DC  20006. 
Telephone:  202/632-1509^  PAX:  202/ 
632-1512.         •  T-v,^.-  •: .  -*>;•; V, 

biatructions  for  Estimated  Pidilic 
R^Mrting  Burden:  Under  tenna  of  die 
PaperwDK  Reduction  Ad  of  1980.  aa 
amended,  and  the  ragulationa 
implementing  the  Ad,  the  Ndional 
TnfHtiitit  for  Literacy  inritea  comment 
oo^M  pubUc  reporting  burden  in  thia 
collection  of  informatian.  Public 
reptnting  burden  for  this  collection  of 
infonnation  is  estimsted  to  avaraga  40 
houra  per  reaponae.  induding  die  time 
for  rawiawing  instructiona.  seerdiing 
exi^ng  date  aouroea.  gathering  and 
diaaemmating  the  date  needed,  and 
oompletliag  and  reviewing  the  coUedion 
of  information.  You  may  aend 
commente  regarding  this  burden 
eatimate  or  any  otha  aqiect  of  thia 
ooUection  of  infonnation.  induding 
auggeationa  for  reducing  thia  burden  to 
the  National  Instituto  for  Literacy,  and 
the  Office  of  Management  and  Budget. 
Peperwoik  Reduction  Profad. 
Waahington.  DC  20503.  (Information 
ooUec^cm  approved  under  OMB  control 
number  3200-0030.  Expiration  date: 
June  30. 1998.) 

(20U.S.C1213C). 


Dstad:  July  6. 199S. 


Deputy  Dinclor.  Nalkmal  biHitutffoe 
UtBtacy. 
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lliit  is  fe  itaiidanl  facm  used  by  appbonti 
as  a  raquind  hcesbeet  for  pn^ipUoitknt 
and  appUteUons  snlmittsd  lor  Fli 
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It  will  b«  tuad  by  Padanl  afmdaa 
to  obtain  ^pplkantcartificMkn  that  SlalaB 
wbich  hava  aatridiahad  a  mviaw  and 
coaunantprocadun  in  raqMBaa  to  Bxaaithra 
Ordar  12372  and  bam  aalaetad  dM  pnopam 
to  ba  indndad  in  tbeir  prooass,  bava  baoi 
givan  an  ^iportunity  toraYiaw  tba 
^>plicantff  submiafion. 

Hem  and  Entry 

1.  Salf-axplanatory. 

2.  Data  application  submitted  to  FMaral 
agancy  (or  State  if  appUcdda)  k  aiq>Uoanf  s 
control  nombar  (if  amriicrida). 

3.  Stats  use  only  (tf  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  exUting  award,  enter  pnsent 
Federal  identifier  number.  If  far  a  new 
proiect.  toave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  oiganizational  unit  vrbich  will 
undertake  the  assistance  activity,  oooqilete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  ralalad  to  this  applicatiao. 

6.  Enter  Bn4>loyar  Identification  Number 
(EIN)  as  assigned  hy  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  qieoe 
provided. 

8.  Cheek  appropriate  box  and  enter 
appropriate  MtsKs)  in  the  spaoe(s)  provided: 
— "New"kneaiu  a  new  asaistancs  award. 

— "Gmtinuation"  means  an  exiensiim  far  an 
additianal  funding/budgst  period  far  a 
proiect  with  a  pro)acted  completion  date. 

—"Revision"  meens  any  change  in  the 
Federal  Govamment'a  financial  obl%ition 
or  contingent  liabiliQr  from  an  existing 
<rt>ligation. 

9.  Names  of  Federal  agency  from  wbidi 
assistancB  is  being  requested  with  this 
application. 

10.  Use  the  Catakig  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requeeted. 

11.  Enter  a  brief  descriptive  tide  of  the 
project  OF  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet  If  appropriate  (e.g., 
construction  or  real  pnmeity  protects),  attach 
a  map  showing  project  location.  For 
preepplintions,  use  a  separata  sheet  to 
provide  a  summary  description  of  this 
project 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  countiea.  cities). 

13.  Setf-«xplanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Distiict(s)  afisctad  by  the 
program  or  project 

15.  Amount  requested  or  to  be  contributed 
during  the  first  fimding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriBte  lines  as  applicable.  If  the  action 
will  rnnilt  in  a  dollar  diange  to  an  existing 
award,  isdioate  oni|y  the  amount  of  the 
change.  For  decraases,  eodoee  the  amounts 
in  parentheees.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For 


UMI 


multiple  ftoffua  &mding.aae  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contract  (SPOC)  for  Federal 
Executive  Order  12372  to  detennine  whether 
die  application  is  subfact  to  die  State 
imlBiguwifnniantal  leview  process. 

17.  This  question  qiplles  to  the  applicant 
organizadon.  but  the  parson  who  signs  as  the 
authorized  repreaentative.  Crtegories  of  drirt 
include  delinqfuent  audit  icBsallowaiioee, 
loans  md  taxes. 

18.  To  be  signed  by  die  authoriaad 
lepteeentative  of  die  applicant  A  copy  of  the 
governing  body's  authorixation  far  you  to 
sipi  diis  ap^ication  as  official  rapieeentative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agandee  may  require  that 
this  audicrization  be  sutmiitted  as  part  of  the 
application.) 

Aaaurancee    Nwi-CDiistmction  Programs 

Note:  Certain  of  these  assurances  msy  not 
be  applicable  to  3rour  project  or  program.  If 
you  luve  questions,  pieaae  contact  the 
awarding  agency.  Piuther,  cntain  Federal 
awarding  agencies  may  require  applicants  to 
'  certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authOTized  representative  of 
the  applicant  I  cntify  that  the  applicant: 
^  1.  Has  die  legal  authority  to  apply  far 
Feckral  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(indudtag  fimds  suffident  to  pay  the  non- 
Federal  shsre  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authOTbred  representative,  access  to  and  the 

.  right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  sjrstem  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  diredives. 

3.  Will  establish  saflBguards  to  prohibit 
eo^iloyees  from  using  their  positions  far  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflid  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
Of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Ad  of  1970  (42  U.S.C  $§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
far  a  Merit  System  of  Persoimel 
Administration  (5  CFR  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Tide  VI  of  die  Qvil 
Rights  Ad  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race,' 
color  or  national  origin;  (b)  Title  DC  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C  SS 1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  RehabiliUtion 
Ad  of  1973,  as  amended  (29  U.S.C  §  794), 


which  prohibits  discrimination  on  the  besis 
of  handicaps  (d)  the  Age  Discriminatian  Act 
(rf  1975,  as  amended  (42  U.S.C.  H6101- 
6107),  whidi  probfliitB  discrimination  on  the 
besis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Ad  of  1972  ^.L  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (II  the 
Compnhensivs  Alcohol  Abuse  and 
Alomolism  Prevention,  Treatment  and 
Rriiabilitation  Act  of  1970  (P.L.  91-616],  as 
amttided,  relating  to  nondiscrimination  on 
the  basis  of  alocdul  abuse  or  alcoholism;  (g) 
§S  523  and  527  of  the  Public  Healdi  Service 
Ad  of  1912  (42  U.S.C  290dd-3  and  290e»- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  reootds;  (h) 
Tide  Vm  of  die  Qvil  RighU  Ad  of  1968  (42 
U.S.C  S  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
Bnanring  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(8)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(a)  which  may  apply  to  the 
application. 

7.  Will  omiply,  or  has  already  complied, 
with  the  requirements  of  Tides  D  and  ID  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Polides  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  pn^erty  is  acquired  as  a  resiilt  of 
Pedoal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purpoees 
ragudless  of  Federal  partidpation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324- 
7328)  whidi  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  m  in  part  with 
Federal  funds. 

9.  Will  comfly,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.Q 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  S  276c  and  18  U.S.C  S  874),  and  die 
Contract  Work  Houn  and  Safety  Standards 
Ad  (40  U.S.C  SS  327-333),  regnding  labor 
standards  for  fsderally  assisted  construction    ■ 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  paitidpate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  coat  of  insurable 
construction  and  acquisition  is  $104XM  or 
more. 

11.  Will  comply  with  environmental 
standards  whidi  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
envinmmental  quality  control  measures 
under  the  National  Environmental  Policy  Ad 
of  1969'(P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notificetion  of  violating 
fedlities  pursuant  to  EO  11738;  (c)  protection 
of  wetiands  purauant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  imder  the 
Coastal  Zone  Management  Act  of  1972  (16 
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U  AC  §S  1451  at  wq.):  (!)  coofiannity  of 
Pwlml  Ktiaas  to  State  (Claar  Air) 
fanpkgDBaBtalion  Plans  uodar  Sactioo  17e(c) 
araaOMr  Air  Act  of  1955.  as  amendad  (42 
U.S.C  S  7401  at  saq.):  (r)  pratectiqo  of 
undaiBaund  sdOioas  M  dnnldng  waiar  undar 
tha  s£  Drtakiiig  Watar  Act  of  1974,  as 
amandad.  (P.L.  93-S23):  and  (h)  pratactioa  of 
•ndanffved  spadas  under  tiw  BodanfBtad 
Spadas  Act  of  1973.  as  amandad.  (P.L.  99- 

205). 

12.  Will  can^^  witii  tlM  Wild  and  Scenic 

Rivan  Act  of  1968  (16  U.S.C  ff  1271  at  aaq.) 
related  to  protectii^  components  or  potential 
components  of  the  natioul  wild  and  scenic 
rivers  sjwtem. 

13.  Will  assist  the  awarding  agency  in 
ttetiring  compliance  with  Section  106  of  die 
NatifHial  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470),  EO 11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469e-l  et  seq.). 

14.  Will  comply  with  the  P.L  93-348 
le^rding  the  protacti<Hi  of  hnman  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  canq>ly  with  the  Laboratory 
Animal  WeUare  Act  of  1966  (P.L  89-544.  as 
amended.  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  tearhing. 
or  other  activities  supprated  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  $$4801 
et  seq.)  which  prohibiu  the  use  of  lead  baaed 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
finanrial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  aU  appUcabls 
requirements  <rf  all  other  Fednal  laws, 
executive  oders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 

Gartificatioiis  Sagardiag  Lakbytaig: 

RaapesMiWHty  Matters;  aiad  Drug-Free 
Weriqplnce  Beq«iiaiiiaiili 

Applicants  should  refer  to  the  regulations 
dtad  below  to  determine  the  certification  to 
which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for 
certification  included  in  the  regulations 
before  completing  this  fonn.  Signature  of  this 

fann  provides  for  compliance  with  

certification  requirements  under  34  CFR  I>art 
82,  "New  Restrictions  on  Lobbjring."  and  34 
CFR  Part  85,  "Government-wide  Debarment 
and  Suspension  (Nonprocurement)  and 
Government- wide  Requirements  for  Drug- 
Free  Woricplaca  (Grants)."  The  certifications 


shall  be  treated  as  a  material  representation 
of  CKt  upon  which  reliance  wiu  be  placed 
when  the  Depertment  of  Education 
determines  to  award  the  transaction,  pant,  or 
cooperative  agreement. 

1. Lobbying 

As  required  by  Section  1352.  Title  31  of  the 
U.S.  Code,  and  implenianted  at  34  CFR  Part 
82.  for  persons  entering  into  a  gtant  or 
cooperative  agreement  over  $100^000,  as 
defined  et  34  CFR  Part  82.  SectioM  82.105 
and  82.110,  the  application  certifies  that: 

(a)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  perstm  for 
<T»iiiiMw^ng  or  attemptir^  to  influence  an 
officer  or  employee  of  any  agency,  a  Ktonber 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  writh  the  making  of 
any  Federal  grant,  the  entering  into  of  any 
cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  grant  or 
cooperative  agreement: 

(b)  If  any  fimds  other  that  Federal 
appropriated  funds  have  been  paid  or  will  be 
peid  to  any  person  far  influendng  or 
attempting  to  influence  an  officn  or 
emph^ee  of  any  agency,  a  Member  of 
Congress,  an  officw  or  employee  of  Congress, 
or  any  employee  of  a  Member  of  Gongreas  in 
connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form: — LLL 
"Disdoeure  Form  to  Report  Lobbying."  in 
accordance  with  its  instructions; 

(c)  The  undersigned  shall  requin  that  the 
Ungiiagp  of  this  certification  be  included  in 
the  a%vard  documents  for  all  subawards  at  all 
tiers  (including  subgranu,  contracts  under 
grants  and  cooperative  agreements,  and 
subcontracts)  and  that  all  sufarecipients  shall 
certify  and  disrloww  accordingly. 

2.  Deberment.  Suspension,  and  Other  * 

Responsibility  Mattera 

As  required  by  Executive  Order  12549. 
Debarment  and  Suspension,  and 
implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered 
transactions,  as  defined  at  34  CFR  Part  85, 
Sections  85.105  and  85.110 — 

A.  The  applicant  certifies  that  it  and  its 
prindpals: 

(a)  An  not  presently  debarred,  suspended, 
proposed  for  deberment,  declared  ineligible, 
or  volimtarily  excluded  from  covered 
transactions  by  any  Federal  depertment  or 
agency; 

(b)  Have  not  %vithin  a  three-yeer  period 
preceding  this  application  been  convicted  of 
or  had  a  civil  judgment  rendered  against 
them  for  commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a  public 
(Federal,  State,  or  local)  transaction  or 
contract  under  a  public  transaction;  violation 
of  Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement  theft,  forgery, 
bribery,  frdsification  or  destruction  of 
records,  making  &lse  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
gpvemmental  entity  (Federal,  State,  or  local) 


with  commissi<m  of  any  of  the  offenses 
enumerated  in  panereph  (iKb)  of  this 
certification:  and 

(d)  Hawe  not  wldiin  a  three-year  period 
ptecedii^  diis  application  had  one  or  more 
pabUc  tranaactions  (Federal,  State,  or  local) 
terminated  for  canae  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify 
to  any  of  the  statements  in  this  certificatioa, 
he  or  she  shall  attach  an  explanation  to  this 
applicaticm. 

3.  Drag-Free  Worlqdaoa  (Grantees  Other 
Than  Individuals) 

As  required  by  the  Drug-Rrae  Workplace 
Ad  of  1088.  and  implamented  at  34  CFR  Part 
85.  Sulqpart  P.^far  gmitaea,  as  defined  at  34 
CFR  Part  85.  Seodooa  65.605  and  85.610— 

A.  The  applicant  cartifias  that  it  will  or 
wUl  continue  to  provide  a  drug-bee 
workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  diqmising,  poasaision,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  qiedfying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

(b)  Establishing  an  on-going  drug-free 
awareneas  program  to  inform  employees 
about— 

(1)  The  dangen  of  drug  abuse  in' the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  vrarkplace: 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  woriqplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  givni  a  copy  of  the  statement 
required  by  patagrq>h  (a); 

(d)  Notifying  Vbm  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  ccmdition 
of  eoqiloyment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  vrorkplace  no 
later  than  five  calandardays  after  such 
conviction; 

(e)  Notifying  the  agency,  in  writing,  within 
10  ralendar  days  after  receiving  notice  imder 
subparagraph  (dK2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Bmpk^ren  of  convicted 
employees  must  provide  notice,  induding 
position  title,  to:  Director,  Grants  and 
Contracts  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
(Room  3124,  GSA  Regional  Office  Building 
No.  3),  Washington,  DC  20202-4571.  Notice 
shall  include  the  identification  mmiber(s)  of 
each  affeded  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (a)(2),  with  reaped  to 
any  employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  actioA 
against  siich  an  employee,  up  to  and 
induding  termination,  consistent  with  the 


requirements  of  the  Rahabilitatian  Ad  of 
1973,  as  amended;  or 

(2)  Requiring  audi  employee  to  parti^Mle 
satisfactorily  in  a  drug  ebuae  aaaiaiuoa  or 
rehabilHiticiP  prngraiH  nnmired  ■Bnuch 
purpoaes  by  •  Fedarnl.  Stale,  or  local  hael^. 
law  entiMiJwment,  or  odiar  apprapiiala 
agencjr; 

(g)  MaUiv  a  good  faidi^OKt  toooattMie 
to  maintain  a  (bug-free  wodcplaca  thioqgh 
ioq>lement«tion  ot  paragraphs  (a),  (b),  (fi,  W, 
(e).and({). 

B#  The  grantee  may  iaaart  to  the  tpeee 
provided  below  the  sita(s)  far  the 
performance  of  ¥rori(  done  in  connecHon 
with  the  specific  grant: 
Place  of  Ptefaimance  (Straet  addraaa,  dfy. 
county,  state,  zip  code) 


Qiedia  if  dten  are  woricplaoea  on  file  fliat 
am  not  identified  hen. 


nn»neeW 
bidvlduals) 


Worlq>laoe  (Cbantees  Who  Are 


As  required  by  the  Drug-Free  Workplace 
Act  of  1988,  and  implemented  at  34  CFR  Part 
85,  Subpart  F,  far  grantaee,  as  defined  at  34 
CFR  Fait  85.  Sedicms  85.605  and  85.610—         

A.Asoonditicmofthegiant.Ioertifythat       Name  of  Applicant 
I  will  not  engage  in  the  unlawful 

Hatribution,  dimeneing. 
1,  or  use  of  a  controlled  substance 

1  conducting  any  adivify  writh  the  grant; 
and 

B.  If  oonvidad  of  a  criminal  drug  ofEsnse ' 
naultiag  from  a  violation  occurring  during 
tike  conoud  of  any  grant  activify.  I  will  report 
the  conviction,  to:  Director,  (kants  and 
Oontnd  Services,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW, 


(Room  3124.  GSA  Regicmal  Office  Building 
Na  3),  Washington,  DC  20202-4571.  Notice 
abalUnduda  the  identification  mnnbei(s)  of 
each  afhded  grant 

As  the  duly  authorized  representative  of 
the  applicant.  I  hereby  certify  that  the 
applicant  will  annply  writh  the  above 
certifications. 


PR/Award  Number  and  or  Projed  Name 

Printed  Name  and  Title  of  Authorized 
Representative 

Signature 

Date 


UMI 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Comptcte  «M  fwm  to  dndose  lobbying  activities  punuant  Jo  31  US^  U$2 
(See  M«cnc  for  public  burden  disdosuic.) 


1.    Type  of 


d.lo«i 

e.  lean 

f.  loan 


■uaramee 
Murance 


of  Federal  Action: 


I     I  a.  bidtaffei/apptication 


b.  inWali 

c.  poatanward 


C    NaNM 


a    Subawantoe 
Tier 


Coagreiaiooal  Dirtria  ifkno>^. 


ft.    Federal 


t.     Federal  Action  Nonber.  if  InetMrK 


X    HcpottTypa: 

□  a.  inWall 
b-matofWi 

OAlr- 
quancr 
daioofiKtmpQrt 


S.     M 


iaNo.4ii 


Ow^uMJoiwI  Pialrict 


tfkno^HffK 


7.     Federal 


Nane/Dcscrip«ieiK 


CFDA  Number,  if  appUcabl*: 


9.     Award 
S 


M  knowm 


M.  a.  Name  wd  Address  of  Lobbying  EmMy 
fi/indrv*dua/,  last  name,  first  name,  Mlh 


b.  Individuate  PnlonwiM  Scfvicas  <inclwdir«  addrMS  ^ 
difftrefft  from  No.  lOu 
(Ust  name,  first  name,  MO: 


UHth  CoMlnimiion  5fc««Wi)  Sf-Ul-A  UmaetuanA 


11.  Amount  of  Payment  (chtck  all  that  appfyh 

S  Oactual       D  planned 


IX  Form  of  Payment  fcfcedk  air  that  vip/y:h 

D    a.  cash 

D    b.  in-kind;  specify:  nature  ^_^___, 
value    


13.  Type  of 


(drndcaKthatappfyH 


□  a.  retainer 

a  b.  one-time  fee 

O  c  commission 

a  d.  corMingent  fee 

O  e.  deferred 

O  f.  other;  specify: 


14.  Iricf  Description  of  Services  Performed  or  to  be  Performed  and  Datcta)  of  Service 
or  Mcmber(s)  contacted,  for  PaymeiM  ladicaled  in  Mem  11: 


•ffkcffs),  caapleyceto). 


P-* 


Sfcwlftl  SfAU^A  if  iwcw«m>t 


IS.  Continuation  Shcctts)  SF-Ul-A  attached:        O  Yes 


a  No 


mnmtn%i-l>m4m 

•I  ha  <irm>  «Mrk 

>i  US.C  m>  iiM  c 


liMtntf  bf  Wit  >1  U.S.C 
fciiimni*  if  III  mill  I 


m»  mm  mtiam*  «  «lii»»i  il<i*  >»  imMw  —  «  «»■«  m'>^  ■>  — i  Im  <m« 


Title: 


Tdcphoiic  NOm, 


Date:. 


tTedcndHseOii^ 


>>*'-X, 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubHe  HeaNh  Servtoe 

42CFRPartS0 

Office  of  the  SeeralBry 

46CFRPwt»4 
RIN0M6-^EO1 


OI>)ectivlty  m 

AOENCY:  Public  Health  Service  and 
Office  of  the  Secretary,  HHS. 
ACnON:  Final  rule. 


r:  The  Public  Health  Service 

(PHS)  and  the  Office  of  the  Secretary, 
HHS.  are  promulgating  regulations 
establishing  standards  and  procedures 
to  be  followed  by  institutions  that  apply 
for  research  funding  from  the  PHS  to 
ensure  that  the  design,  conduct,  or 
reporting  of  research  funded  under  PHS 
grants,  cooperative  agreements  or 
contracts  will  not  be  biased  by  any 
conflicting  financial  interest  of  those 
investigators  responsible  for  the 
research. 

Under  the  rules,  investigators  are 
required  to  disclose -to  an  official(s) 
designated  by  the  institution  a  listing  of 
Significant  Financial  Interests  (and 
those  of  his/her  spouse  and  dependent 
children)  that  would  reasonably  appear 
to  be  afiiscted  by  the  research  proposed 
for  funding  by  the  PHS.  The 
institutional  official(s)  will  review  those 
disclosures  and  detomine  whether  any 
of  the  reported  f|n»"riiil  interests  could 
directly  and  significantly  affect  the 
design,  conduct,  or  reporting' of  the 
resMTch  and,  if  so.  the  institution  must, 
prior  to  any  expenditure  of  awarded 
funds,  report  the  existence  of  such 
conflicting  interests  to  the  PHS 
Awarding  Component  and  act  to  protect 
PHS-funded  research  from  bias  due  to 
the  conflict  of  interest. 
EFFECTIVE  DATE:  October  1. 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
George  J.  Galasso,  Associate  Director  for 
Extramural  Affairs,  National  Institutes 
of  Health,  Building  1,  Room  552,  9000 
Rockville  Pike.  MSC  0154,  Bethesda, 
MD  20892-0154.  The  telephone  number 
is  (301)  496-5356  (this  is  not  a  toll-free 
numbev). 

SUPPLBnfTAftY  MFORMATION:  On  June 
28, 1994  the  Department  of  Health  and 
Human  Services  (HHS)  pubhshed 
proposed  regulations  (59  FR  33242)  to 
ensure  that  PHS-funded  research  would 
not  be  compromised  by  financial 
interests  of  investigators  that  could  be 
reasonably  expected  to  bias  the  design, 
conduct  or  reporting  of  the  research.  In 


addition  to  setting  fnth  proposed  rutae> 
latjuiiing  institutional  procedures  for 
the  disclosure  and  management, 
leductioa  or  eliminaticHi  of  SipmkuA 
Finandid  Interests  that  would 
reasonably  appear  to  be  directly  and 
significantly  affected  by  thenseaoii 
funded  by  PHS,  or  proposed  for    ":,  •  /f 
funding,  the  Notice  of  Propoeed       -  " 
Rulemaking  (NPRM)  raised  sevenl 
specific  questions  about  altemattves  far 
implementing  the  pertinmit  statut—  and 
for  ensuring  that  PHS-fimded  raaearch  is 
not  omipromised  by  any  financial 
conflicts  of  interest. 

The  NPRM  was  published  in  tlw 
Federal  Register  at  the  same  time  ttw 
National  Science  Foundation  (NSF) 
published  its  Investigator  FlBUtdal 
Disclosure  Policy  and  nfiecttd 
coordination  between  the  tvro  agendas. 
Since  that  time,  we  have  continued  to 
work  dosely  with  the  NSF  to  ensure 
that  the  NSF  policy  and  our  regulations 
do  not  impose  disparate  requinmoits 
upon  the  many  institutions  that  receive 
funding  from  both  agendes.  ElseMrhwe 
in  this  separate  part  in  this  PMheal 
Eegister.  the  NSF  is  issuing  diangss  in 
its  policy  necessary  to  maintain 
consistency  with  this  final  rule,  and  the 
changes  we  have  made  to  cuufonu  to  the 
NSF  policy  are  referenced  in  the 
discussion  that  follows.  The  agencies 
intend  to  continue  their  cooperation  by 
working  together  to  develop  common 
guidance,  induding  a  set  of  questi(ui8 
and  mswers,  to  help  institutions 
implement  conflid  of  interest  policies 
that  comply  with  both  HHS  and  NSF 
requirements. 

During  the  60  day  comment  period 
that  ended  on  August  28, 1994.  the  PHS 
received  102  comments  on  the  NPRM. 
Most  of  the  comments  were  generally 
supportive  of  giving  the  applicant 
institutions  primary  responsibility  for 
identifying  and  resolving  financial 
conflicts  of  interest  that  could  directly 
and  significantly  affect  the  PHS-funded 
research.  The  comments  are 
summarized  below  under  the  headings: 
Changes  in  the  NPRM;  Comments  Not 
Resulting  in  Any  Changes;  and 
Responses  to  Questions  on  Alternatives. 

Chaises  in  the  NPRM 

A  summary  of  the  changes  made  in 
the  regulations  as  proposed  on  June  28, 
1994.  follows. 

1.  hi  the  section  titles.  §§  50.601. 
50.602,  50.605  and  several  other 
sectitms.i  reCnences  to  "Significant 
Finandal  Interests"  or  "Significant 


>  Only  the  tactions  in  42  CFR  pait  50  u* 
raferancad.  Similar  changes  have  been  made  in  the 
regulations  at  45  CFR  part  94  which  will  ai^ly  to 
contracts. 


Financial  Intnests  of  the  type  described 
in  §  50.605."  have  been  cfaanged  to  refer 
to  a  conflid  of  interest  or  conflicting 
fin«nr<iil  inteiests.  This  change  has  been 
made  in  response  to  many  of  the 
comments.  It  was  pointed  out  that  this 
change  will  make  the  HHS  regulations 
consistent  with  the  NSF  regulations  and 
that  the  institutitms  can  only  manage 
the  conflict  not  the  financial  interests. 
-2.  hi  resptuise  to  several  comments, 
the  "Purpose"  sectiiAis  in  the  grants  and 
the  contracts  regulations  have  been 
re«vritten  to  make  than  more  condse 
and  parallel. 

3.  A  refsrence  to  §  50.604(a)  has  been 
added  to  the  "Applicability"  section.  As 
enplained  more  fully  in  paragraph  6 
buow.  this  change  and  me  diange  in 

S  50.604(a)  clarify  that  the  regulations 
apply  to  Investigators  carrying  out  the 
PHS-fimded  research  for  sub^antees  or 
contradors  of  the  awardee  institution. 

4.  In  response  16  several  conunents. 
the  definition  of  "Investigator."  has 
been  amended  to  delete  the  phrase  "at 
the  Institutico." 

5.  The  definition  of  "Significant 
Finandal  Interest"  in  $  50.603  has  been 
changed  in  several  respects.  Clause  (i) 
has  been  split  so  that  ownership 
intoests  are  now  referenced  in  a  new 
clause  (ii).  Some  commenters  felt  that  it 
was  not  dear  whether  the  requirement 
that  an  institution  be  an  applicant  under 
the  SBIR  program  modified  both 
owimship  interest  and  salary,  royalties 
at  other  remuneration. 

The  exception  for  finandal  interests 
in  business  enterprises  has  been  split  to 
clarify  that  the  per  annum  measurement 
applies  only  to  salary,  royalties  or  other 
payments  not  reasonably  expected  to 
exceed  $10,000  per  annum.  In  addition, 
the  dollar  limits  have  been  changed 
from  $5,000  to  $10,000  and  the 
applicability  of  the  alternative  measures 
of  $10,000  in  value  or  five  percent 
ownership  interest,  has  been  clarified. 
These  changes  have  been  made  in 
response  to  a  large  nimiber  of  comments 
stating  that  the  $5,000  limit  was  too 
low.  A  majority  of  those  conunents 
indicated  that  $10,000  would  be  an 
appropriate  figure,  particularly  since  the 
experience  of  state  universities  in 
Canfomia,  and  some  other  universities, 
is  that  interests  up  to  this  amount  do  not 
raise  conflid  of  interest  concerns. 

The  reference  to  determining  the 
value  of  equity  interests  on  the  basis  of 
public  prices  or  other  reasonable 
measures  of  fair  market  value  was 
adapted  frt>m  a  sinular  provision  in  the 
proposed  FDA  rule  on  conflict  of 
interest  (59  FR  48708  et  seq.,  September 
22, 1994). 

6.  Section  50.604(a)  has  been  revised 
to  clarify  that  the  Iiutitution  must 


maintain  an  appropiiatB  writtaa. 

enforced  conmet « iBteteat  paMcy  (dde 

panllelB  NSF  knga^s)  anddiatliie ' 

Instftufieni 

toi 

randatic 

sufagEam 


Iintitutifln'i 


anploj^eia.  Thla 

laoanaendadin 

is 


cnangBn  n 
to"aD«iia 


7.  Inte^Mneatoniaoy  oonunents,' 
(aXSjaedealpMledaa 
(oJM  i  50.6M  has  baaa 
OBMamdilBg  die  inatttottoa 
"that  fill  esfltfitnai  hawe 
disclosed  a1l»*gn'**«^ "*"— »«**t 
Interest  towtemij  "leiiBiie"  (ttsckMnires 
by  eedl  lu¥wati||Btor.  A  additiop<  in 
trngaum-towK^mAaomamiia  mad  far 
unifonntty  widi  the  NSF  guidrilnee.  dds 
paramph  has  been  leviaed  to  require 
discMaura.  by  the  timeavsnplioatian  is 
suibiDlttod  to  FHS.  of  those  Sigaificant 
Financial  loleraBts  attrflmtaiila  to  die 
Inveetiget(»'  that  would  laaaonaUy 
^pear  to  be  aflacted  by  the  research . 
jnriiiHfaig  intaasts  in  entities  wdioae 
financial  interests  would  raaaoaablv 
ropasr  to  be  afiscted  tqr  the  leaaaich. 
lids  change  sliminatea  die  need  to 
crosa-rafaNOoa  die  dascriptian  of  a 
conflid  interast  in  $5a60S(a).  Also,  the 
diangsa  in  this  section  and  in 
§§  5a6D4(c)  and  50.605(a)  will  result  in 
a  slighdy  broader  disdoaure  by  the 
bivMtigatar  than  under  die  NPRM.  The 
institutianal  offidaUs)  wrill  review  the 
discloalires  and  detaandne  Kidiidi 
disdoaed  interests  could  dirscdy  and 
signifioantfy  afbd  the  design,  oondud 
or  reporting  of  the  research, 
necessitating  the  management, 
reduction  or  eUmination  of  the  conflid 
of  interest  In  addition,  in  response  to  a 
irignifiwfit  number  of  oomnienta.  the 
reference  to  "pendency"  of  the  award 
has  bean  chained  to  "period"  of  the 
award. 

Paragraph  (aM5)  of  1}  50.604 
(redesignated  as  paragraph  (e))  has  been 
rb«ng*rf  to  dekte  the  requirement  that 
records  be  identifiable  to  each  award, 
and  to  refer  to  the  applicable  retentian 
requirments  in  the  HHS  grants 
administratian  r^ulati<ms.  The  farmer 
change  has  bean  made  for  conformity 
with  the  NSF  policy,  and  the  latter 
dunge  clarifies  that  die  recordkeeping 
requirements  of  these  regulathms  are 
intended  to  be  omsisteiit  with  the  HHS 
grants  administration  regulations.  The 
change  in  paragni^  (0  of  §  50.604 
(fbrmerly  paragra^  (a)(6))  has  also  hem 


made  far  oonfocodty.widk  the  NSF 

8>  (i  raaponaa  to  nnqr  oommantat 
S  50.604(a}(7Mii).  new  radaaimatad  aa 
(gX2),  haa  been  leviaad  to  lecnioe  the  " 
boadan  on  inatitudoiia  andansHie  that 
th»impl|catian  does  net  have  to  slate 
vdMOiflr-a  oonfliatnf  intaraitins  haM - 

ra^dieadteiqpipliaanttBnsrtifydiat   '.  : 
aotiaB  will  betakan.  prior.to  me .  -. 
inattlutiaB'a  eKriepHlfuraofaBy  fands 
onlar  diaawara.  ie-repoit  ttrthe  PIIS^ 

coinpcBienttlia>existanaaoia^- 
•oailictfnttiBliMt  and  asaurkthat  Oe 


research  pants,  if  the  applicant  recaivaa 
non-FHS  grant  support  far  the  same     *" 
pro)ad  to  be  supported  by  the  PHS 
award,  die  grant  must  be  listed  in  the 
*XldMrSup|Mat"  section  of  diet 
appMcation.  far  FHS  suupori. ' 

9.  Section  «0.a05(a)«as  been  reviaad' 
to  dadff  datlbe  i^Mtitiitinnal  i^BdaKal 
must  idanftify  aad-managa,  reduce  or 


indieilSF 
thata. 
dka: 


elliiiliiatad  1m  ecbordanca  widi-die 
rsgulatiens.  Jhertonnineiituiafalt  that 
ravtaw  of  an  application  wooldha 
Uaaed  if  die  apfkcation  indicated  diero 
waan  conflid  aintarast  anddut,  in  i 
any  ease,  it  would  notba  feasiUa  far  an^ 
institution  to  review  th»disdosed  ^■ 
fin«nH»l  interests  and  datamiine 
nidiedier  a  conflid  of  interest  was  . 
present  hi  the  limited  time  availaUa 
prior  to  submission  of  the  qtplication.     . 

In  addition,  the  previous 
§  50.604(^8Ki)  has  been  incorporMed 
into  §  50.604(gX2)  with  minor  changes. 
Many  commsntors  fish  diat  die  60  day 
period  for  management  of  a  conflid  of 
interest  found  after  the  award  should  be 
doubled.  Howevw,  the  60  day  period 
does  not  seem  unreasonable,  sfaice  we   . 
have  clarified  that  it  is  measured  from 
the  time  die  institution  identifies  the 
conflid  of  interest  and  that  only  interim 
action  is  requhed  by  the  end  of  the  60 
day  period.  As  stated  in  the  NPRM. 
aedion  493A  of  tlra  PHS  Ad  imposes  a 
continuing  oUigation  on  awardees  to 
identify  confUds  of  interest  in  dinical 
research  projects  and  mport  their 
management,  reduction  or  elimination. 
This  and  othw  statutory  requirements 
fat  clinical  researdi  have  been  applied 
to  all  PHS-fimded  resoarch  in  order  to 
avoid  confusion  and  provide  for 
iiniform  PHS  reporting  requirements. 
We  would  not  exped  this  reporting 
requirement  to  be  burdensome,  as  only 
a  few  conflicts  of  interest  are  likely  to 
be  identified  after  the  award. 

Secticm  50.604(a)(8)(ii)  has  been 
incorporated  into  §  50.606(b).  because 
the  tevivw  of  records  refierenced  in  the 
ftumer  section  is  directly  related  to  the 
inquiry  into  acticms  regnding  conflicts 
of  interest  addressed  in  the  latter 
section.  Section  50.604(aM8)(iii)  has 
bam  deleted  as  duplicative  of  the 
statement  in  the  definition  of 
"Significant  Finandal  Interest" 
($  50.603).  that  sahiry,  royalties  or  other 
remuneration  from  the  institution  is  not 
considwed  a  Significant  Finandal 
Interest.  Under  current  regulations  and 
polides  governing  applications  for  PHS 


aUndnatoany 
fVaisista<i>%>idi  Jfae 
giddaMaee.  this  peoviaiaa 
■conflict  of  jataassfcaw 
(s) 
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of  thoae  intsseats  am^cnnfHntinynndat 
the  standard  prescribed  iirS56.6e5(a)> 
Hiis  dianos  is  intended  to  more  dmaAf 
define  and  limit  the  types  of  financial 
interests  that  must  bei  managed,  reduced 
or  eliminated  because  they  are 
considered  to  be  conflicting  interests. 
In  response  to  a  few  comments,  the 
clause  introducing  the  exsmples  of 
methods  lor  nwmi^ng.  reducing  imt 
eliminating  conflicts  has  been  darifiad 
hv  adding  af^  "indude,"  the  phrase 
"but  are  not  limited  to." 

10.  In  §  50.606.  the  first  smtence  has 
been  deleted  because  ft  essentially 
duplicated  the  provisicm  in  propoeed 

§  50.604(a)(6).  In  the  next  sentence,  the 
torn  "employee"  has  been  changsd  to 
the  defined  term  "Investigator''  and»^in 
response  to  a  comment,  the  phrase  "or 
to  be  taken"  has  been  added  at  Am  end 
of  the  sentence.  In  addition,  paragraph 
(b)  has  beenrewritten  to  incorparata 
§  50.604(b),  because  the  two  provisions 
were  somewhat  duplicative. 

11.  Many  commenton  were 
concerned  about  what  they  considered 
to  be  a  significant  undmestimation  of 
the  annual  reporting  and  rec(ndkeeping 
burden.  In  response,  burdens  have  hem 
further  reduced  by  raising  the  dollar    ^ 
threshold  for  fin«nri«l  interests  that  are 
considered  Significant  Finandal 
Interests  subj^  to  the  regulations,  and 
by  amending  §  50.604(g)(2)  to  require 
the  reporting  of  a  conflid  of  interest  and 
its  management,  reduction  or 
elimination  only  after  an  award  has 
been  made  (but  bef(»e  any  expenditure 
of  fimds).  In  addition,  the  estimated 
annual  reporting  and  record  keeping 
bujden  has  been  recalculated  in  light  of 
these  changes  and  the  public  comments. 

12.  Many  commenton  urged 
unifiormity  with  the  NSF  guidelines,  but 
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not  iutariara  with  ntyimaiy  dungM  to 
the  NFRM.  Asaoted  above,  many  of  the 
chaise  lesuit  ingreatar  ui^fDmity 
betivean  tbaee  regulations  and  the  NSF 
guidelines.  The  fBw  lamaiaing 
difivenoasbetweanthase  regulations  \. 
and  dM  NSF  guidelines  are  based  upon 
requireBMBts  in  secti<m  493A  of  the 
PHS  Act.  42  U.S.C  2S0b-l.  and 
diflaieaoes  between  the  grant  iwoysms 
and  aoqMfienoae  under  thoae  programs. 

The  efiective  date  Car  theee 
regulations,  October  1. 199S.  is  the  same 
as  the  effBctive  date  for  the  NSF 
guidelines.  Although  some  conunentors 
Mt  that  a  Icnger  lead  time  would  be 
neceaaaiy  to  enable  instituticms  to 
prepare  for  implemeitfatian  of  the 
regulations,  we  believe  the  time  period 
provided  is  ample,  perticulaily  because 
institutioBS  have  had  since  June  28, 
1994.  to  prepare  for  implemmtatifm  of 
the  similar  provisions  of  the  NSF 
guidelines  and  because  many 
inatitutioos  alreedy  have  conflict  of 
interest  procedures. 

NollesaidnfinAay 


1.  Ttt/e 

Two  commehtors  feh  that  the  tiile  of 
the  regulatioDs  ^ould  be  changed  to 
focus  upon  investigator  finuuaal 
disclosure  or  conflict  of  interest  These 
are  not  inappropriate  titles,  but  vm  have 
chosen  to  focus  the  title  upcm  the 
desired  outccHne  of  the  review  of 
investigator  finAnrial  disclosures,  that 
is.  objectivity  in  the  design,  conduct  and 
reporting  of  the  research. 

2.  Section  50.802  Applicability 

Several  conunentors  reoMnmended 
that  the  regulations  be  limited  to 
clinical  reteercb  As  explained  in  the 
praemble  to  the  NPRM,  experience 
indicstes  that  fin«nriiil  conflicts  of 
interest  can  arise  in  all  types  of 
reeearch.  It  is  expected  thst  the  risk  of 
a  conflict  of  interest  will  be  higher  in 
cUnical  reeearch  than  in  other  types  of 
reiearcb,  but  we  have  concluded  that 
the  latter  risk  is  siiffidently  likely  that 
pertinent  fin«wri«l  interests  should  be 
disclosed  snd  reviewed. 

fai  response  to  a  specific  request  for 
mmni— it«  on  the  NSF  exemfrtion  from 
its  conflict  of  interest  policy  for  grantees 
employing  fiffy  persons  or  less,  it  was 
geiMrailly  agreed  by  those  responding 
that  PHS-fimded  investigators  working 
for  small  entities  may  be  just  as  subject 
to  conflicts  of  intoest  ss  investigators 
working  at  large  institutions.  This  view 
is  consistent  with  the  PHS  experience 
refaiTed  to  in  the  preamble  of  the 
NPRM.  The  NSF  experience  has 


difiered.  Sfmerantly  beceuse  of  tibe 
difiarences  between  the  research 
fimcUng  that  is  iwovided  to  small 
enttdos  by  HHS  end  NSF. 

3.  Sadiion  50.6OS  D^mtions 

iiives£(gatar.  There  were  diverse 
comments  on  the  definidon  of  the 
"hivestigstor.''  Ahhoug^  one 
comaantor  supported  the  ^^rocdi  of 
die  NPRM  of  leeving  it  to  the 
institutians to dstenminewho are  . 
pereons  "reqpansiUe  for  the  deaigiv;  .',, 
conduct,  or  reporting"  of  the  PHS 
funded  resesrch,  otl»KS  feU  that  die 
definition  should  oflar  more  guidance 
on  who  would  foil  within  that  dategory. 
It  was  recommended  that  the  .term  be 
limited  to  Principal  Invest^ators.  Co- 
Principal  Invwstiastors.  and  foculty 
collaborators  sno  that  students  and 
t«r7*'"i^l  staff  be  excluded.  It  was  also 
recommended  that  administrators  be 
excluded  by  limiting  the  definition  to 
the  "sdentmc  design"  of  the  researdi. 
The  definition  of  Inveetigator  has  not 
been  changed,  except  for  deleting  the 
phrase  "st  the  institution,"  as  explained 
above.  The  degree  to  which  individuele 
are^responsible  for  the  design,  conduct, 
or  reporting  of  the  PHS-funded  losearcb 
will  vary.  In  some  circumstances 
students,  technical  personnel  and 
administrators  may  not  be 
"responsible."  but  in  other  j: 
circumstances,  diey  may  be.  in  that  they 
are  given  responsiUlity  for  a  task  that 
couM  have  a  significant  effect  (m  the 
design,  conduct  or  reporting  of  the 
reseuch.  Based  on  their  knowledge  of 
the  specific  drcumstances,  we  beUeve 
the  institutions  sre  in  the  best  positian 
to  determine  viho  is  responsibM  for  the 
design,  conduct  or  reporting  of  the 
research  to  such  s  degree  that  his/her 
fiimnrial  interests  should  be  reviewed. 

Siffdpcant  Financial  Interest  As 
noted  above,  the  public  commenta  led  to 
several  changes  in  this  definition.  There 
were  a  number  of  other  detailed 
comments  that  were  not  adopted, 
primarily  because  they  would  have: 
Complicated  the  d^nition  and  its 
application  (e.a..  have  different 
threshold  leveb  for  publicly  traded 
equity  interests  and  those  not  so  traded, 
differentiate  between  large  and  small 
companies,  and  adopt  criteria  for 
determining  reasonably  anticipated 
fature  value);  led  to  a  long,  cumbersome 
list  of  additional  exclusions  (e.g., 
exclude  copyright  that  is  not  licrasable, 
mutual  funds,  pensions,  and 
reimbursement  for  expenses);  or  were 
based  upon  a  misunderstanding  of  the 
definition  and  its  efiiect  (some 
apparently  did  not  undnstand  that  any 
remuneration  an  investigator  receives 
from  the  applicant  institution  was 


excluded).  Sopeaanniwitors 
qpiartioned  the  eooctpsion  of  ownership 
intewistejn.SBIR^PpMoMits;  No  change 
has  h— n  Mede  in  raspopse  to  tihat: 
comment  becenae  wehiMe^^eu^ 
ownanhip  intarspts  «»  appawnttof^ 
fundlBKeMncies  besed  on  tnp  ■\r;-.'^^-t  ,■* 
qipUcation.  FurUiensore.  the  eocdaaliai, 
(kes  not  probibit  instituttons  from 
adoptiag  mora  zlgoious  standards.  If 
theyedMitodoee. 

tne  definitian  of  Significant  Finaaicial 
bitereet  akme  does  not  delineate  whet 
die  investigalor  must  diadoae  or  w^t 
thai  institutian  must  manage,  reduce  or 
eliminate.  The  InvestlgBtor  must 
considw  all  Significant  Financial 
Intwests,  but  need  disclose  only  those  ^j 
that  would  reasonaUy  qipear  to  be 
afbcted  ^  the  reaeardi  Mopoaed  for 
funding  by  the  ras.  iaehidbig  the 
Investigfrtor's  financial  inte^Mt  in 
entities  ediose  hitereets  irauld  be 
affocted.  Following  this  disclosure,  the 
inf^tiirity*!  official  must  determine,  on 
the  basis  of  the  regulatory  stsndard. 
¥diether  there  are  conflicting  intereets 
diet  need  to  be  managed,  reduced,  or 
eliminated-  We  Udnk  it  is  approfnielelo 
have  erriadvdyfaroed  range  of         .y^i 
financial  interests  conaiderBd  by  Ib^  . ; 
Inveetigatar  in  making  his/her         -^r-,-. 
determination:  of  thoee  that  must  be 
disclosed.  In  thismanner,  tooed 
considsration  of  poaeihly  conflicting 
intereets  is  assured  with  minimal 
burdans,  since  only  a  liinited  aumbw  of 
intarests  need  to  be  dlscloeed  and  an 
even  smaller  number  will  need  to  be 
managed,  reduced  or  eliininated. 

There  were  a  number  of  comments  ' 
reconunending  different  threeholds  than 
those  that  were  adrated.  induding  a 
threshold  adjusted  for  inflation.  Ine 
threehold  amotmts  adopted  were 
recommended  in  many  comments  and 
seem  to  repreeent  a  reeaonahle  balance 
between  the  need  to  consider  s  broad 
range  of  finanriAl  interests  and  the 
burdens  imposed  upon  the  investigstcvs 
and  the  institutions. 

4.  Section  50.604 

Many  commented  that  the 
requirement  for  updating  financial 
disclosures  (in  $  50.604(c)  of  diese 
regdations)  neeided  to  be  clarified.  The 
provision,  which  has  not  been  changed, 
except  Sat  a  minor  word  change,  states 
that  financial  diedoeures  must  be 
updated  diuing  the  period  of  the  award, 
either  on  an  annual  basis  or  as  new 
repcfftable  Significant  Financial 
Interests  are  obtained.  We  believe  this 
Ungiiagw  ig  reasonably  clear  in 
conveying  that  the  institutiims  have.the 
option  of  adopting  either  of  two 
methods  lor  invertigators  to  report 
changes  in  financial  interests  during  the 


period  off  the  PHS  award:  reporting  on 
an  annual  basis  any  chmges  in  the 
previously  reported  flnwnrial  intereets; 
or  requiting  investigators  to  u^idate 
disclosures  ss  new  reportable 
Significant  Hnancial  Interests  are 
obtained.  An  annual  rqxuting 
requirement  would  serve  as  a  reminder 
for  investigat(»8  to  review  their  prior 
disclosures,  but  it  mig^t  be  burdensome 
if  in  foot  there  are  no  changes  taid  it 
could  result  in  delayed  reporting  as 
cranpared  to  the  alternative.  This 
burden  would  be  eliminated  by  the 
other  reporting  alternative,  but  there 
would  be  no  annual  reminder  to 
investigators  to  review  and  update  their 
disclosures.  The  wrighing  of  these 
footers  Hid  the  decision  are  left  to  the 
institutions.  The  refiarence  to  "new 
reportaHe  Significant  Financial 
Interests"  is  intended  to  include 
financial  intoests  that  become 
reportable  due  to  an  increase  in  valu^ 
that  meets  the  reporting  threshold,  as 
well  as  Ae  acquisition  of  new  interests 
thst  sre  reportable.  Of  course,  both  types 
of  interests  are  subject  to  disclosure  % 
the  investigator  only  if  they  meet  the 
criteria  in  $S0.604(c). 

It  was  recommended  tiiat  the 
requirement  in  §  5O:604(g)(2)  for  the 
reporting  to  the  PHS  Awarding 
Cmnponent  of  the  existence  of  s 
coninctkig  interest  be  changed  to 
conform  with  the  NSF  approach  that 
requires  such  reporting  only  "if  the 
institution  finds  that  it  is  unable  to 
satisfodorily  manage  an  actual  or 
potential  conflict  of  interest."  As  stated 
in  the  NPRM.  section  493A  of  the  Public 
Heeltii  Service  Act  requires  that 
institutions  report  conflicting  intereets 
for  clinical  research  projects.  To  avoid 
disparate  requirements  for  clinical  and 
nonclinical  resesrch,  the  regulations 
apply  this  reporting  requimnent  to  all 
PHS-funded  reeeardi. 

5.  Section  50.606 

One  conunentor  felt  that  the 
notification  required  in  paragraph  (a) 
^ould  go  to  HHS,  rather  than  to  the 
PHS  Awarding  Component.  Because 
PHS  Awarding  Components  are 
responsible  for  the  award  and  have 
delegated  authority,  it  is  appropriate  for 
those  coanponents  to  receive 
notifications  and  to  act  on  them.  On  the 
other  hand,  paragraph  (b)  refers  to  HHS 
inquiries  into  in^tutional  procedures 
and  acticMis  becsuse  such  sudit  type 
activities  may  be  conducted  by  HHS 
components  other  than  the  awarding 
agencies.  As  is  made  clear  in  the 
definitions,  the  term  HHS  encompasses 
all  components  of  the  Department, 
including  the  PHS  Awarding 
Components. 


A  number  of  conunentors  objected  to 
the  requirement  for  submissian  of 
rscords  to  the  HHS,  fisaring  that  the 
ccmfldentiality  of  such  rsoords  could 
not  be  assured.  45  CFR  74.53  dready 
gives  the  HHS  a  right  of  access  to  all 
records  pertinent  to  grants,  which 
vrould  include  the  records  relating  to 
finnnrial  conflicts  of  interest  of 
investigatore  carrying  out  the  PHS- 
fimded  research,  it  is  expected  that  the 
PHS  funding  agencies  vrill  not  often 
require  the  submission  of  reoMds  or 
retain  copies  from  audits  at  the 
institution,  but  when  thst  occurs  the 
records  will  be  maintained 
confidentially.  In  addition,  although  a 
few  conunentors  objected  to  the 
reference  to  suspen«on  of  funding 
pending  the  resolution  of  a  conflicting 
interest  determined  by  the  PHS 
awarding  agency  as  biasing  the 
objectivity  of  the  research,  that 
provision  has  been  retained  and  a 
refiarence  to  the  regulatory  authority  for 
the  suspensiim  has  been  added.  Such 
suspension  action  would  be  necessvy 
to  protect  Federal  funds  only  in  imusual 
situations,  but  we  believe  awardees 
subject  to  tfab  regulations  should  be 
notified  of  the  potential  fu'such  action. 

Responses  to  Questions  on  Alternatives 

The  NPRM  requested  speciik 
comments  on  the  following  issues:  (1) 
Whether  the  regulations  should  address 
institutional  conflicts  of  interest,  as  weU 
as  individual  conflicting  interests  and,  if 
so.  how;  (2)  what  types  of  financial 
interests  should  be  disclosed;  (3) 
\i^ether  the  disclosed  financial  interests 
shoidd  include  finanrinl  interests  in 
products  that  would  compete  with  the 
product  or  potential  product  of  the  PHS- 
funded  research;  (4)  whether  an 
employee's  equity  or  other  nonsalary 
financial  interests  in  an  applicant 
institution  should  be  excluded  from  the 
definition  of  Significant  Financial 
Interest;  and  (5)  whether  there  should  be 
an  exemption  for  all  compensation  other 
than  that  tied  to  the  outcome  of  the 
research.  Most  of  the  commentors 
addressed  at  least  some  of  these  issues. 
Those  comments  are  summarized 
below. 

Institutional  Conflicts 

Those  addressing  this  issue  were 
nearly  unanimous  in  concluding  that 
the  regulations  should  not  address  the 
institutional  conflict  of  interest  issue 
because  of  the  need  to  carefully 
consider  that  issue  through  a  separate 
process.  We  agree  with  that  conclusion. 
The  comments  on  the  alternatives  for 
addressing  institutional  conflicts  of 
interest  v^l  be  considered  separately 
from  this  rulemaking. 


Competing  Products 

Over  30  commentors  opposed  any 
requirement  for  disclosing  financial 
interests  in  entities  or  products  that 
would  compete  with  the  PHS-fimded 
research.  Twelve  commentors  supported 
investigator  disclosiuv  of  such 
competing  entities  or  products,  but 
some  felt  that  the  disclosure  should  be 
limited  to  those  financial  interests  in 
competitors  or  competing  products 
known  to  the  investigator.  As  revised, 
the  regulation  would  not  spedficaUy 
require  the  disclosure  of  such  interests, 
but,  depending  upon  the  circumstances, 
tiiose  interests  might  come  within  the  ■ 
definition  of  the  financial  interests  that 
must  be  disclosed.  In  clinical  research, 
it  is  probable  that  a  financial  interest  in 
a  product  that  competes  with  the 
product  being  evaluated  could 
reasonably  appear  to  be  affected  by  the 
PHS'funded  research.  Such  a 
relationship  is  much  less  probable 
where  the  PHS  funding  is  for  basic 
lOBOorrh 

Types  of  Financial  Interests  Disclosed 

Most  of  the  comments  on  this  issue 
are  summarized  above  in  the  discussion 
of  comments  on  the  definition  of 
Significant  Financial  Interests  and  on 
the  finanrial  interest  that  must  be 
disclosed.  The  financial  interests  to  be 
disclosed  must  be  known  to  the 
investigate  and  determined  by  him/her 
to  be  a  financial  interest  that  would 
reasonably  appear  to  be  affected  by  the 
PHS-funded  research  or  to  be  a  financial 
interest  in  an  entity  whose  financial 
interest  would  reasonably  appear  to  be 
affected  by  the  research.  This  criterion 
would,  in  most  cases,  require  thst  the 
financial  disclosiue  be  relevant  to 
biomedical  research  or  health  care,  as 
was  recommended  by  one  commentor, 
but  the  disclosiue  would  not  necessarily 
be  limited  to  those  fields,  because  other 
types  of  financial  interests  could 
reasonably  appear  to  be  affected  by  the 
PHS-funded  research. 

Exclusion  of  Financial  Interests 

There  were  few  specific  comments  on 
the  questions  relating  to  the  exclusion 
from  the  definition  of  Significant 
Financial  Interest  of  equity  interests  in. 
or  compensation  from,  the  applicant 
institution.  The  general  comments  on 
the  definition  emphasized  the  need  for 
limiting  disclosures  to  financial 
interests  related  to  the  research 
proposed  for  PHS  funding.  We  are 
retaining  the  exclusion  for  all 
remuneration  paid  to  an  investigator  by 
an  applicant  institution  and  the 
exclusion  of  any  ownership  interest  in 
the  applicant  institution  if  it  is  an 
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applicant  under  the  SBIR  or  STTR 
proeram.  We  have  not  expanded  the 
exclusioo  for  ownership  interests  to 
encompass  all  institutions,  because  we 
believe  there  may  be  situations  in  which 
an  o%»nership  interest  in  a  fra-profit 
applicant  could  be  in  conflict  with  the 
investigator's  respimsibility  fat  the 
conduct  of  the  PHS-fimded  research  and 
that  ownership  intorest  should  be 
subject  to  appropriate  institutional 
review.  Experience  under  the 
regulations  may  prove  this  reasoning  to 
be  inconect  If  so.  we  will  consider 
appropriate  amendments  to  the 
regulations. 

EsgnUtory  Impact 

The  Department  haS  amduded  ^t 
this  rule  is  not  economkally  significant 
under  Executive  Oder  12866  and  that  it 
thus  does  not  require  the  development 
of  a  comprriiensive  benefit-cost 
analysis.  While  we  agree  with 
comments  received  mat  the  initial 
estimate  of  implementation  costs  was 
low,  none  of  these  comments  indicated 
that  the  costs  would  exceed  $100 
million  annually;  in  addition,  changes 
made  in  the  final  regulations  will 
reduce  implementation  costs. 
Commentors  did  not  provide  any 
evidence  that  the  rule  will  hamper 
desirable  research  or  otherwise  have  an 
adverse  effect  on  the  conduct  of 
research  under  PHS-funded  grants  or  on 
the  consequent  technological  progress 
that  is  so  important  to  the  Nation's 
economy. 

Executive  Order  12866  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  review  all  regulations  that  may 
create  a  serious  inconsistency  with  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Federal  agency. 
This  rule  was  thus  reviewed  by  OMB 
and  coordinated  with  the  policy  of  the 
NSF  on  this  subject  (see  the  notice  of 
technical  changes  in  NSF  policy 
published  elsewhere  in  this  separate 
part  of  this  Federal  Register. 

The  Department  prepares  a  regulatory 
flexibility  analysis,  in  accordance  with 
the  R^ulatory  Flexibility  Act  of  1980  (5 
U.S.C  chapter  6),  if  a  rule  is  expected 
to  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Although  we  have  not  followed  the  NSF 
approadi  of  exempting  entities  with  50 
or  fewer  employees,  we  have  concluded 
that  the  regulation  will  not  have  a 
significant  impact  on  small  entities.  Any 
such  effect  is  mitigated  by  the 
provisions  of  the  regulations  and  the 
fact  that  the  regiilations  impose 
obligations  primarily  on  those  receiving 
grants  that  can  be  used,  in  part  (amounts 
for  indirect  costs),  to  offset  the  costs  of 
compliance  with  the  regulatory 


rsquiranMOits.  Tlie  regulations  do  not 
qiply  to  SBK  and  STTR  Phase  I 
applications.  These  nrograms  are  for 
small  businesses  and  the  Phase  I  grants 
are  for  United  amounts,  niaae  II  grants 
are  for  larger  amounts  and  thus  mora 
funds  wo^  be  availd>Ie  for  menting 
the  costs  of  compliance.  Fuzthennon, 
we  have  chmged  the  reguktkiBS  to 
reduce  burdens  and  costs  of  compliance 
tat  all  entities  sub|ect  to  the  regulaticms 
by  eliminating  more  ^"■""•J  interests 
from  consideration  and  by  reducing 
burdens  upon  institutions  duough 
changes  in  the  certificatirai 
requirements.  Institutions  do  not  have 
to  take  action  to  identify,  report  and 
manage  conflicting  interests  imtil  after 
being  notified  by  me  PHS  Awarding 
Agency  of  its  decision  to  award  funds. 
For  ue  same  reasons,  this  nde  will 
not  create  an  unfunded  mandate  on 
State-owned  institutims  and  thus 
would  not  trigger  the  requirements  of 
Executive  Orcnr  12875  cm  "Enhancing 
the  Intergovenunental  Partnership."  "Hie 
proposed  rule  has  been  changed  to 
significantly  reduce  burdens  on 
iiutitutians  and.  as  noted  above, 
institutions  will  be  able  to  use  amounts 
awarded  for  indirect  costs  to  meet  the 
costs  of  implementing  the  regulations. 

Paperweric  ReductioB  Act 

The  final  rules  omtain  information 
collection  requirements  that  are  subject 
to  review  by  C^4B  under  the  Paperwori^ 
Reduction  Act  of  1980.  The  title, 
description,  and  respondent  description 
applicable  to  the  information  collection 
are  shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden,  lliese  estimates  have  been 
revised  in  light  of  the  comments  on  the 
proposed  rules  and  the  changes  in  the 
regulations.  Consistent  with  the 
comments  and  a  thorough  consideratian 
of  the  potential  burdens  imposed  by  the 
reporting,  recordkeeping  and  disclosure 
requirements  of  the  regtdations.  the 
statement  of  the  burden  has  been 
reduced  &t>m  that  stated  in  the  NPRM. 
based  upon  changes  in  the  regulations 
that  will  significantly  reduce  the 
burdens  on  institutions  and  upon  more 
accurate  estimates  of  the  burdens 
imposed  by  specific  requirements. 

The  mean  hours  per  response  for 
initial  reports  of  conflicts  of  interest 
have  been  significantly  increased  to 
accoimt  for  the  review  by  the  institution 
of  all  the  financial  disclosures  relating 
to  an  award.  Although  not  more  than . 
200  reports  of  conflicts  of  interest  are 
expected,  the  institutions  will  need  to 
review  all  financial  disclosures 
associated  with  PHS  funding  awards  to 
determine  whether  or  not  any  conflicts 
of  interest  exist.  Thus,  the  total  burden 


of  16.000  hours  is  based  on  estimates 
that  it  wiU  take,  on  the  average,  ibur- 
filths  of  an  hour  to  teview  eedi  (rf  the 
20.000  financial  disdosuias  associated 
with  PHS  funding  awards.  If  the  number 
of  disclosures  is  reduced  because  of  the 
increase  in  the  amount  of  the  threshold 
for  significance,  the  burden  may  be  an 
ovuiestimate. 

The  buidsn  fior  subsequmt  rqKnts  of 
conflicts  (made  during  the  twelve 
month  period  after  die  initial  report)  is 
signifiamtly  less,  because  we  do  not 
expect  many  additfonal  reportable 
conflicts  and  there  will  be  only  a' 
limited  number  of  disclosures  to  review. 

We  have  significantly  leduoed  the 
respondsnt  nundier  fat  reporting  that 
failure  of  an  investigafor  to  coop^ly  wdth 
the  institution's  conflict  of  interest 
poUcy  has  biased  the  design,  conduct  or 
reporting  of  the  research  (§  50.606(a)). 
We  have  estimated  there  Will  be  no 
more  than  five  such  instances  and  we 
think  that  is  a  generous  estimate. 

For  recordkeeping,  we  have  listed  the 
number  of  files  expected  to  be 
necessary,  rather  wan  the  number  of 
institutions,  because  it  will  result  in  a 
more  accurate  estimation.  The  20.000. 
figure  is  based  upon  35.000  awards 
annually,  reduoed  to  account  fior  those 
investigalors  vdio  will  not  have  any 
disclosures  (no  files  are  required  to  be   : 
estiri>]ished)  and  those  invmtigators 
with  more  than  one  award.  We  have 
estimated  it  will  take  four  hours,.on  the 
average,  for  the  establishment  and 
maintenance  of  each  file.  Although  we 
believe  this  to  be  a  vary  generous 
estimate,  we  note  that  it  will  include  the 
time  of  both  administrative  and  clerical 
personnel. 

The  burden  figures  for  informing  each 
investigator  of  the  institution's  poUcy 
are  based  up<m  2.000  recipient 
institutions  and  20  hours  for  the 
performance  of  this  function.  This  time 
burden  coidd  be  reduced  even  further  if 
institutions  choose  to  inform 
investigators  through  a  notice  in  the 
grant  appUcation  procedures.  This 
method  of  notification  would  be 
acoefrtable  because  the  regulations  do 
not  specify  the  method  of  notification. 

"The  finwnriwl  disclosures  burden 
estimate  ($  50.604(c))  is  based  upon  an 
investigator  figure  of  35.000  wim  an 
average  tespooae  time  of  one  hour.  We 
believe  experience  may  show  that  the 
number  of  disclosures  will  be 
significantfy  less  because  of  the 
increases  in  the  reporting  threshold. 
Note  that  we  have  not  attempted  to 
calculate  the  overall  hours  spent  by  the 
institution  to  establish  the  necessary 
administrative  mechanisms  to  comply 
with  the  regulations.  The  estimates  are 
for  burdens  imposed  by  disclosiue. 


lepoctii^  snd  leoovdaepfaig  DMcnfptfpn:  The  regulations  would 

requiiements.  not  all  activities  of  sn  raq^die  each  appUcsnt/offarar 

institutioa  that  may  result  from  the  Institution  to  eMablish  procedures  to 

r^ulatiens.  ,  identify  and  manage,  reduce,  or 

ritfo.-RsspraisibUity  of  Applicants  for  eliminate  any  conflicting  financial 

Promoting  Objectivity  in  Raseeidi  far  interest  of  an  bxvestigatar  involved  in 

which  Public  Health  Swvice  (PHQ  die  dedgn.  conduct  or  reporting  of  the 
Funding  is  Sought. 


research  for  whidi  PHS  funding  is 
sought 

Description  of  Respondents:  Public 
and  private  non-pront  institutions, 
small  business,  wad  other  fw-profit 
organizations  and  investigators  working 
for  such  institutions,  businesses  and 
organizations. 


ESTIMATED  Annual  REPOFmNQ  and  Reoorokeepinq  Burden 


/|pp|fcgW» 


seolon  or  leguMon  42  CFR 


Raporting; 

5a604(gK»(Mliali«portafoanaolofinlBraal)  — 
S0.604<g)(2)(subsequsnt  rspor^  of  oomiot  of  Msr- 

sdO. 


Tern 

YMspl 
S0JM(e) 


Total  ... 
Disdoeuie: 
S0J04(a) 
50J04<e) 


Total  ............ 

Total  Bunlsn. 


In  accordance  with  the  requirements 
of  the  F^Mrworii  Reduction  Act  of  1980. 
the  Department  of  Health  and  Human 
Services  has  submitted  the  infoimation 
collectifm  requiiements  cited  above  to 
OMB  far  review  and  approvaL 
Organisations  and  individuals  desiring 
to  submit  comments  on  the  infarmation 
collection  requirements  and  the 
estimated  burden  should  direct  such 
comments  to  the  information  address 
dted  above  and  to:  NK/PHS  Desk 
Officer.  Office  of  Infannation  and 
Regulatory  AfEsirs.  OMB.  New 
Executive  Office  Building,  room  10235. 
725  17th  Street  NW..  Washington.  DC 
20503. 
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The  rule  will  afbct  all  extramural 
research,  research  and  development, 
and  research  and  development  support 
fimdedby  the  Public  Heehh  Service. 
Questions  about  the  rule  should  be 
directed  to  Dr.  George  J.  Galasso. 
Associated  Director  for  Extramural 
AfEedrs.  National  Institutes  of  Healdi, 
Buildi^  1.  Room  552. 9000  RockviUe 
Pike.  MSC  0154.  Bethesda.  MD  20892- 
0154.  Hie  telephone  number  is  (301) 
496-5356  (this  is  not  a  toll-free 
number). 
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Aoolcabte 
'secion  Oi 

"ScFR 


94.4(g)(2) 
94.4(0)(2) 

fl4.6(a) 


©4.4(e) 


94.4(a) 
94.4(c) 


Tolslnum- 
iMTOf  re> 


200 
30 


20.000 


2.000 
35.000 


Meenlxxn 
per  re- 


80.0 
2.0 

10.0 


20.0 
1 


Total  hours 
42  CFR 


14,000 
54 

40 


72.000 


36.000 
31.600 


Total  hours 
45  CFR 


2.000 
6 

10 


8,000 


4.000 
3.400 


Total  hours 


16.000 
60 

SO 


16,110 
80,000 


80,000 

40,000 
36.500 


75.000 
171.110 


List  of  Subjects 

42CFRPart50 

Grant  programs — health;  Conflict  of 
interest;  Medical  research;  Behavioral, 
biolc^cal.  biochemical,  psychological 
and  psychiatric  researdi. 

45  CFR  Part  94 

Government  procuremoit 

Dated:  Maich  13. 1995. 
PhilipR.Lae. 
Assistant  Secntaryfor  Health. 

Ai^woved:  May  17, 1995. 
Donna  E.  Shalala, 

Secretaiy. 

Accordingly.  42  CFR  part  50  and  45 
CFR  subtiUe  A  are  amended  as  set  forth 
below: 

1.  Subpart  F  is  added  to  42  CFR  part 
50  to  read  as  follows: 

Subpert  F— RseponslMHty  of  Appllcents  for 
Promoting  ObjectMty  In  Reeesrch  for 
WMch  PHS  Funding  Is  Sought 

Sac 

S0.601    Piupose. 
Sa602    Applicability. 

50.603  Definitions. 

50.604  Institutional  responsibility  regarding 
conflicting  interests  of  investigators. 

50.605  Management  of  conflicting  interests. 

50.606  Remedias. 

50.607  Other  HHS  t^ulations  that  apply. 
AndMrity:  42  U.SX1  216, 289b-l,  299o-3. 


Subpart  F—RaaponsiMlity  Of 
Appllcsnta  for  Promoting  Obieeflvlty  in 
ReMorch  for  Which  PHS  Funding  la 
Sought 

fsaeoi    Purpooe. 

This  subpart  promotes  objectivity  in 
research  by  establishing  standards  to 
ensure  there  is  no  reasonable 
expectaticm  that  the  design,  conduct,  or 
reporting  of  researdi  funded  under  PHS 
grants  or  cooperative  agreements  will  be 
biased  by  any  conflicting  financial 
interest  of  an  Investigator. 

fSOJOS   Applicability. 

This  subpart  is  applicable  to  each 
Institution  that  applies  for  PHS  grants  or 
cooperative  agreements  for  reseuch 
and.  through  the  implementation  of  this 
subpart  by  each  Institution,  to  each 
Investigator  participating  in  such 
research  (see  §  50.604(a)):  provided,  that 
this  subpart  does  not  apply  to  SBIR 
Program  Phase  I  applications.  In  those 
few  cases  where  an  individual,  rather 
than  an  institution,  is  an  applicant  for 
PHS  grants  or  cooperative  agreements 
for  research,  PHS  Awarding 
Components  will  make  case-by-case 
determinations  on  the  steps  to  be  taken 
to  ensure  that  the  design,  conduct,  and 
reporting  of  the  research  will  not  be 
biased  l^  any  conflicting  financial 
interest  of  the  individual. 
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As  uaad  in  this  subpart: 

HHSvamxtaibe  United  Stales 
Ospartnient  of  HsaMi  snd  Human 
Senrioss.  and  any  components  of  ths 
Department  to  which  me  autliocity 
invdved  may  be  delegated. 

butttutkm  means  any  domestic  or 
iiofeign,  public  or  private,  entity  oc 
oigsniatian  (excluding  a  Federal 
agency). 

Investigator  means  the  principal 
investigator  and  any  other  person  who 
is  responsible  for  the  design,  omduct,  or 
repeating  of  research  funded  by  PHS,  or 
prqpKwed  fat  sudi  funding.  For 
purposes  of  the  requiremmts  of  this 
sul^Mrt  relating  to  financial  interests, 
"Investigator"  includes  the 
taivestigator's  spouse  and  dependent 
children. 

PHS  means  the  Public  Health  Service, 
an  operating  division  of  the  U.S. 
Depwtment  of  Health  and  Human 
Services,  and  any  components  of  the 
PHS  to  whidi  the  authority  involved 
may  be  delegated. 

PHS  Awarding  Component  means  the 
organizational  unit  of  the  PHS  that 
funds  the  research  that  is  subject  to  this 
subpart 

Public  Health  Service  Act  or  PHS  Act 
means  the  statute  codified  at  42  U.S.C 
201  et  seq. 

Research  means  a  systematic 
investigation  designed  to  develop  or 
contribute  to  generalizable  knowledge 
relating  broadly  to  public  health, 
including  behavioral  and  social-sciences 
research.  The  term  mcompasses  besic 
and  applied  research  and  product 
development.  As  used  in  this  subpart, 
the  term  includes  any  such  activity  for 
which  research  funding  is  available 
from  a  PHS  Aiwarding  Component 
through  a  grant  or  cooperative 
agreement,  whether  authorized  under 
the  PHS  Act  or  other  statutory  authority. 

Simificant  Financial  Interest  means 
anything  of  monetary  value,  including 
but  not  limited  to,  salary  or  other 
payments  for  services  (e.g.,  consulting 
fees  or  honoraria);  equity  interests  (e.g., 
stodu,  stock  options  or  other  ownership 
interests);  and  intellectual  property 
rights  (e.g.,  patents,  copyrights  and 
royalties  frtun  such  rights).  The  term 
does  not  include: 

(1)  salary,  royalties,  or  other 
remuneration  from  the  applicant 
institution: 

(2)  any  ownership  interests  in  the 
institution,  if  the  institution  is  an 
apphcant  imder  the  SBIR  Program; 

(3)  income  from  seminars,  lectures,  or 
t—rhing  engagements  sponsored  by 
public  or  nonprofit  entities; 


(4)  inooow  fhxn  service  oi^advlsaiv 
committeea  or  review  pands  for  pidtUc 
or  nanprallt  entities: 

(5)  an  equity  interest  that  when 
aggregated  for  the  Investigatar  and  the 
InvesHgBtor's  spouse  and  dependent 
childieni  meets  both  of  the  firflowing 
tests:  Does  not  exceed  $10,000  in  value 
as  determined  through  rehrence  to 
public  i»ices  or  othn  reasouMe 
measures  of  frrir  market  value,  and  does 
not  represent  more  than  a  five  percent 
ownership  interest  in  any  singss  antitjr. 
or 

(6)  salary,  royalties  or  other  peyments 
that  when  aggregated  ks  the  Investigator 
and  the  Investigator's  spouse  and 
dependent  children  over  the  next  twelve 
months,  are  not  expected  to  oxceed 
$10,000. 

Small  Business  Innovation  Asseorch 
(SBIR)  Program  means  the  extramural 
research  program  for  small  businass  that 
is  established  by  the  Awarding 
Components  of  the  Public  Health 
Service  and  certain  other  Federal 
agencies  imder  Pub.  L.  97-219,  the 
Small  Business  Innovation  Development 
Act,  as  amended.  For  purposes  of  this 
subpart,  the  term  SBIR  Program 
includes  the  Small  Business  Tedmology 
Transfer  (STTR)  Program,  which  was 
esUblished  by  Pub.  L.  102-564. 


Each  Institution  must: 

(a)  Maintain  an  appropriate  written, 
enforced  policy  on  conflict  of  interest 
that  complies  Mrith  this  subpart  and 
inform  each  Investigator  of  that  policy, 
the  Investigator's  reporting 
responsibilities,  and  of  thow 
reflations.  If  the  Institution  carries  out 
the  PHS-funded  research  through 
subgrantees,  contractors,  or 
collaborators',  the  Institution  must  take 
reasonable  steps  to  ensure  that 
Investigators  working  for  such  entities 
comply  with  this  subpart,  either  by 
requiring  those  Investigators  to  comply 
with  the  Institution's  policy  or  by     . 
requiring  the  entities  to  provide 
assurances  to  the  Instituticm  that  will 
enable  the  Institution  to  comply  with 
this  subpart. 

(b)  Designate  an  institutional 
official(s)  to  solicit  and  review  financial 
disclosure  statements  from  each 
Investigator  who  is  planning  to 
participate  in  PHS-funded  research. 

(c)(1)  Require  that  by  the  time  an 
application  is  submitted  to  PHS  each 
Investigator  who  is  planning  to 
participate  in  the  PHS-funded  research 
has  submitted  to  the  designated 
official(s)  a  listing  of  his/her  knovm 
Significant  Financial  Interests  (and 


those  of  hia/har  qMioae  and  dependent 
cfaildran): 

(i)  tiiat  would  raaaeoaUy  appear  to  be 
aftctad  by  the  researcii  for  vriddi  PHS 
funding  is  soa^it:  and 

(ii)  in  entitias  whom  finandal 
intatasts  would  reaaofnably  q>pear  to  be 
affected  by  the  reseerch. 

(2)  All  financial  disclosures  must  be 
updated  dusbg  the  period  of  the  award, 
either  on  an  ammal  basis  or  as  new 
reportaMa  Sipiifinint  Financial 
Interests  are  obtained. 

(d)  Provide  guidelines  consistent  with 
this  subpart  far  die  designated  offlcial(s) 
to  Identifjrcanflictiiig  interests  and  take 
such  actions  as  necessary  to  ensure  that 
such  conflicting  interests  will  be 
managed,  reduced,  or  eliminated. 

(e)  Maintain  records  of  all  financial 
disclosures  and  all  actions  taken  by  the 
Institution  writh  respect  to  each 
conflicting  interest  for  at  least  three 
years  bom  the  date  of  sulmiissian  of  the 
final  ejmenditures  report  or,  where 
applicable,  from  other  dates  specified  in 
45  CFR  74.53(b)  for  diffnent  sittutions. 

(f)  Establish  adequate  enforcement 
mechanisms  and  provide  for  sanctions 
where  appropriate. 

(g)  Certify,  in  eech  application  for  the 
funding  to  whidi  this  sul^Mrt  applies, 
that: 

(1)  There  is  an  effect  at  that  Instttution 
a  written  and  enforced  administrative 
process  to  identify  and  manage,  reduce 
or  eliminate  oonfiicting  interests  writh 
respect  to  dl  research  projects  fat  which 
funding  is  sought  from  the  PHS, 

(2)  Prior  to  the  histitution's 
expenditure  of  any  funds  under  the 
awnud.  the  Institution  wrill  report  to  the 
PHS  Awarding  Component  the 
existence  of  a  conflicting  interest  (but 
not  the  nature  of  the  interest  or  other 
details)  found  by  the  institution  uid 
assure  that  the  interest  has  been 
managed,  reduced  or  eliminated  in 
accordance  with  this  subpart:  and,  far 
any  interest  that  the  Institution 
idoatifies  as  oonfiicting  subsequmt  to 
the  Institution's  initial  report  under  the 
award,  the  report  will  be  made  and  the 
conflicting  interest  managed,  reduced, 
or  eliminated,  at  least  on  an  interim 
basis,  within  sixty  days  of  that 
identification. 

(3)  The  Institution  agrees  to  make 
information  available,  upon  request,  to 
the  HHS  regarding  all  conflicting 
interests  identified  by  the  Institution 
and  how  those  interests  have  been         i 
managed,  reduced,  or  eliminated  to 
protect  the  research  from  bias:  and 

(4)  The  Institution  will  otherwise 
comply  Mdth  this  subpart 


fSOMB 


(a)  The  daajgnated  oflldal(a)i 
Revtow  an  fiiumdal  djactoaurea;  and 
determine  whedier  a  oonilict  of  imenet 
exists  and.  if  so.  datannine  whatacHons 
should  be  taken  by  the  institution  to 
manage,  reduce  or  ellminata  sudi 
conflict  of  interest  A  oonlUct  of  interest 
exists  adwn  the  darigoalsd  o£Bcid(a) 
reasonabfy  detemdnaadiat  a  Sipiiftcant 
Financial  Interest  could  directly  and 
significantfy  affect  the  design,  oonduet. 
or  reporting  of  the  PHS-ftmded  reyearcfa. 
Examples  of  oonditiaas  or  restrictions 
that  mi^t  be  imposed  to  manage 
cooilicta  of  interest  indude.  but  are  not 
limited  lo: 

(1)  Public  disclosure  of  significant 
financial  interests; 

(2)  Monitoring  of  reeeaich  by 
indeueudent  reviewers; 

(3)  Modificattmi  of  the  reseerdi  plan; 

(4)  Disqualification  from~paiticipation 
in  all  or  a  portion  of  the  research  ftmdad 
bythePHS; 

(5)  Divestitora  of  significant  financial 
interests;  or 

(6)  Severance  of  relationships  that 
creete  actual  or  potential  mnflinla. 

(b)  In  addition  to  the  types  of 

rOTlfljnHpg  ftimnrfal  intwiw«t«  linTrthad 

in  this  peragrq>h  that  must  be  managed, 
reduced,  or  eliminated,  an  Institution 
may  require  the  management  of  othw 
oonilicting  financial  interests,  as  the 
lostitutiim  deems  appropriate. 


(a)  If  die  failure  of  an  Investigator  to 
comply  with  the  conflict  of  interest 
poli^  of  the  Institution  has  biased  the 
design,  conduct,  or  reporting  of  the 
PHS-fimded  research,  the  Institution 
must  promptly  notify  the  PHS  Awarding 
Qmiponent  of  the  corrective  action 
taken  or  to  be  taken.  The  PHS  Awarding 
Component  will  consider  the  situation 
and,  as  necessary,  take  appropriate 
action,  or  refor  the  matter  to  the 
Institution  far  further  action,  which  may 
include  directions  to  the  Institution  oi 
how  to  iwnintain  appropriate  objectivity 
in  the  fimded  project 

(b)  The  HHS  may  at  any  tixoa  inquire 
into  the  Instttutional  procsdures  end 
actions  regarding  cooilicting  financial 
interests  in  PHS-funded  reneidi. 
including  a  requirement  for  submission 
of.  or  review  on  site,  all  records  ' 
pertinent  to  compliance  with  this 
subpart.  To  the  extmt  permitted  by  law. 
HHS  will  maintain  the  amfidentiality  of 
all  records  of  fiwnnriwl  interests.  On  die 
basis  of  its  review  of  records  and/or 
other  informaticm  that  may  be  available, 
the  PHS  Awarding  Component  may 
decide  diet  a  particular  conflict  of 
interest  will  bias  the  objectivity  of  the 


PHS-fimded  researdi  to  sudi  an  extent 
that  further  ooirecttve  action  is  needed 
or  tint  the  Institution  has  not  mmiaged, 
reduced,  or  eliminated  the  omflict  of 
iiMeiest  in  accordance  %idth  this  subpart. 
The  PHS  Anvarding  Component  may 
datewnine  diet  suspensi<m  of  funding 
under  45  CFR  74.62  is  necessary  until 
the  matter  ia  rseolved. 

(c)  In  any  case  in  which,  the  HHS 
determines  that  a  PHS-funded  project  of 
clinical  reseerch  vdiosexnupose  is  to 
evaluate  the  safety  or  effectiveness  of  a 
drug,  medical  device,  or  treatment  has 
been  designed,  ccmducted,  or  reported 
by  an  Investigatcv  with  a  conflicting 
interest  that  was  not  disclosed  or 
msnaged  as  required  by  this  subpart,  the 
Institutiui  must  require  the 
Investigator(s)  involved  to  disdose  the 
conflicting  interest  in  each  public 
presentation  of  the  results  of  the 
research. 

fSOieOT   other  HHSraguMlona  that  apply. 

Several  other  regulations  and  policies 
apply  to  this  subpart 

They  indude,  but  are  not  necessarily 
limited  to: 

42  CFR  Part  SO,  Subpart  D-4*ublic  Health 
Service  grant  appeals  pnKsdure 

45  CFR  Part  16-^E>roceduns  of  the 
Departmental  Grant  Appeals  Boaid 

4S  CFR  Part  74 — ^Unifinin  Administrative 
Raquiiements  for  Awards  and  Subawaids 
to  Institutions  of  Higher  Education, 
Hospitals,  Other  Non-Profit  Oiganiations, 
and  Commardal  Organizations;  and 
Certain  Grants  and  Agreements  with  States, 
Local  Governments  and  Indian  Tribal 
GovatQinents 

45  CFR  Part  76— Govemment-wride 
debaiment  and  suspension  (non- 
procurement) 

45  CFR  Part  79— Program  Fraud  Qvil 
Remedies 

45  CFR  Part  92 — Uniform  Administrative 
Requirements  far  Ckants  and  Cooperative 
Agnemoits  to  State  and  Local 
Goveniments 

2.  A  new  part  94  is  added  to  45  CFR. 
subtiUe  A,  to  read  as  follows: 

PART  94— RESPONSIBLE 
PROSPECTIVE  CONTRACTORS 

Sea 

94.1  Purpose. 

94.2  Applicability. 

94.3  Definitions. 

94.4  Institutional  Responsibility  Regarding 
Conflicting  Interests  of  Investigators. 

94.5  Management  of  Conflicting  Interests. 

94.6  Remedies. 

Authority:  42  U.S.C  216, 289b-l,  299c-3. 

{04.1    Pwpoee. 

This  part  promotes  objectivity  in 
research  by  establishing  standards  to 
ensure  there  is  no  reasonable 
expectation  that  the  design,  conduct,  or 
reporting  of  research  to  be  performed 


under  PHS  contracts  will  be  biased  by 
any  oonfiicting  financial  interest  of  an 
Investigator. 


194,2 

Tliis  part  b  apfdicable  to  each 
Institution  thM  seria  PHS  funding  for 
rsseazdi  and,  throng  dw- 
imphmentaticm  of  this  part,  to  eech 
Investigator  who  partidpates  in  such 
reseanm  (see  §  94.4(a));  providedthat 
this  part  doeanot  apply  to  SBIR 
Pro-am  Phasel  applications. 

{94,3    DallitMona, 

As  used  in  this  part: 

Contractor  means  an  mtity  that 
provides  jvoperty  or  services  for  the 
dired  benefit  or  use  of  the  Fedoal 
Government. 

HHS  meens  the  United  States 
Department  of  Health  and  Human 
Services,  and  any  components  of  the 
Department  to  vvfaich  the  authority 
involved  may  be  delegated. 

Institution  means  any  public  or 
private  entity  or  organizatirai  (exdudiif 
a  Federal  agency) 

(1)  That  subndts  a  proposal  for  a 
research  contract  wdiether  in  response  to 
a  solidtation  from  the  PHS  or  otherwise, 
or  ' 

(2)  That  assumes  the  legal  diligation 
to  carry  out  the  research  required  under 
the  contract 

Investigator  means  the  prindpal 
investigator  and  any  other  person  who 
is  responsible  for  the  design,  conduct,  or 
reporting  of  a  research  project  funded  by 
PHS,  or  proposed  for  such  funding.  For 
purposes  of  the  requirements  of  this  part 
relating  to  finandal  interests. 
"Investigator"  indudes  the 
Investigator's  spouse  and  dependent 
children. 

PHS  means  the  Public  Health  Service, 
an  operating  division  of  the  U.S. 
Department  of  Health  and  Human 
Services,  and  any  cmnponents  of  the 
PHS  to  which  the  authority  involved 
may  be  delegated. 

Public  Health  Service  Act  or  mS  Act 
mean  the  statute  codified  at  42  U.S.C 
201  et  seq. 

PHS  Awarding  Component  means  an 
organizational  imit  of  the  PHS  that 
funds  research  that  is  subject  to  this 
part. 

Research  means  a  systematic 
investigation  designed  to  develop  or 
contribute  to'  generalizable  knowledge 
relating  broadly  to  public  health, 
induding  behavioral  and  sodal-sdenoes 
research.  The  term  encompasses  basic 
and  applied  research  and  product 
development.  As  used  in  this  part,  the 
term  includes  any  such  activity  for 
which  fonding  is  available  from  a  PHS 
Awarding  Component,  whether 
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authflrixed  under  tiie  PHS  Act  or  othar 

authority, 
cant  Flnancid/ IhterBSt  means 

I  of  monetary  vahie.  I'nnluding 
but  not  Itanitqd  to.  sdaiy  or  athar 

Cyments  for  tenricM  (e.g.,  conwiltiiig 
»  or  honeratia);  equity  intecaats  (e.g.. 
stodcs.  stock  c^ons  or  other  ownerdiip 
interest^;  and  totellectual  jtopntv 
rif^tOM  (e.g..  patents,  copyrights  and 
royalties  frnn  such  li^ils).  The  term 
does  not  include: 

(1)  Salary,  rtq^ahies.  or  other 
remuneration  from  the  applicant 
institutiasi: 

(2)  Any  ownership  intnests  intibe 
institution,  if  the  institutian  is  an 
applicant  under  the  SBIR  Program: 

(3)  Income  from  seminars,  bctiues,  or 
teaching  engagements  sponsored  by 
public  or  lumprofit  entities; 

(4)  bioome  from  service  on  advisory 
anmnittees  or  review  paneb  for  public 
or  nonprofit  entities: 

(5)  An  equity  interest  that  when 
aggregated  for  the  Investigator  and  the 
hvestigator's  qMuse  and  dependent 
^ildren.  meets  both  of  the  following 
tests:  Does  not  exceed  $10,000  in  value 
as  detennined  through  reference  to 
public  prices  or  other  reasonable 
measures  of  fair  market  value,  and  does 
not  represent  more  than  a  five  percent 
ownership  interest  in  any  single  entity: 
tx 

(6)  Salary,  royalties  or  other  payments 
that  when  aggregated  for  the  Investigator 
and  the  Investigator'sspouse  and 
dependent  children  over  the  next  twelve 
months,  are  not  expected  to  exceed 
$10,000. 

Smoii  Business  Innovation  Research 
(SBIR)  Program  means  the  extramural 
research  program  for  small  business  that 
is  estabU^ed  by  die  Awarding 
Components  of  the  Public  Health 
Service  and  certain  other  Federal 
agencies  under  Pub.  L.  97-219,  the 
Small  Business  Innovation  Development 
Act,  as  amended.  For  purposes  of  tnis 
subfMrt.  the  term  SBIR  Program 
includes  the  Small  Business  Technology 
Transfer  (STTR)  Program,  which  was 
established  by  Pub.  L.  102-564. 

{90iM4   kielHullonei  leeponeMHty 
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Each  Institution  must: 

(a)  Maintain  an  appropriate  written, 
enfcoced  policy  on  conflict  of  interest 
that  complies  with  this  subpart  and 
inform  each  Investigator  of  that  policy, 
the  Investigator's  reporting 
responsibilities,  and  of  these 
regulations.  If  the  Institution  carries  out 
the  PHS-funded  research  through 
subgrantees.  contractors,  or 
collaborators,  the  Institution  must  take 
reasonable  steps  to  ensure  that 


Inveatigatori  walking  far  such  entities 
comply  with  this  subpert.  either  by 
requiring  those  Investigators  to  comply 
widi  tlM  Inatitutian's  policy  or  by 
requiring  the  endties  to  provide 
assurances  to  the  InstitiMion  that  s4n 
endda  the  Insdtution  to  coolly  wiUi 
this  subpart 

Cb)  Designate  an  instttutianal 
offidaUs)  to  solicit  and  review  financial 
disclosure  statements  from  eedi 
Investigator  adm  is  planning  to 
participate  in  PHS-lunded  research. 

(c)(lT  Requiris  that  by  the  time  an 
appttcadon  is  submitted  to  PHS  eecfa 
Investigator  wdio  is  planning  to 
participate  in  the  PHS-fonded  research 
has  submitted  to  the  designated 
offidaUs)  a  listing  of  his/her  known 
Significant  Finandal  Interests  (and 
those  of  his/her  spouse  and  dependent 
children): 

(i)  That  would  reasonably  appear  to 
be  afiisctedby  the  research  for  whidi 
PHS  funding  is  sought;  and 

(ii)  In  entities  wdiose  finandal 
interests  would  reasonably  appeer  to  be 
affscted  by  the  research. 

(2)  All  finandal  disdosures  must  be 
updated  during  the  period  of  the  award, 
either  on  an  annual  basis  or  as  new 
reportable  Significant  Financial 
~  Interests  are  obtained. 

(d)  Provide  guidelines  consistent  with 
this  subpart  fi»  die  designated  offidal(s) 
to  identify  conflicting  interests  and  take 
such  actions  as  necessary  to  ensure  that 
such  conflicting  interests  will  be 
manned,  reduced,  or  eliminated. 

(e)Klaintain  rsoords  of  all  finandal 
disclosures  and  all  actions  taken  by  the 
Institiition  widi  resped  to  eech 
conflicting  interest  for  at  least  three 
years  from  the  date  of  submission  of  the 
final  expenditures  report  or,  where 
applicable,  from  other  dates  spedfied  in 
45  CFR  74.53(b)  for  different  situations. 

(0  EstabUsh  adequate  enforcement 
mechanisms  and  provide  for  sanctions 
where  appropriate. 

(g)  Certify,  in  each  application  for  the 
funding  to  which  this  subpart  applies, 
that: 

(1)  There  is  an  efied  at  that  Institution 
a  written  and  enforced  administrative 
process  to  identify  and  manage,  reduce 
or  eliminate  conflicting  interests  Mrith 
respect  to  all  research  pro)ects  for  which 
hmding  is  sought  from  the  PHS, 

(2)  Prior  to  the  Institution's 
expenditiire  of  any  funds  imder  the 
award,  the  Institution  will  report  to  the 
PHS  Awarding  Component  the 
existence  of  a  conflicting  interest  (but 
not  the  nature  of  the  interest  or  other 
details)  found  by  the  institution  and 
assure  that  the  interest  has  been 
managed,  reduced  or  eliminated  in 
accordance  with  this  subpart;  and,  for 
any  interest  that  the  Institution 


identifies  as  cnnflkthig  subsequent  to 
the  Institutton's  initial  report  imder  the 
award,  the  report  willbe-made  and  the 
nonfltrting  interest  managsd,  reduced, 
or  elimiiaated.  at  leest  on  an  interim 
iMsis.  vrithin  sixty  days  of  dtat^ 
identificadon;  '  -\ 

(3)  The  Insdtution  agrees  to  inklie 
infannadon  available,  upon  request,  to 
die  HHS  legaiding  all  conflicting 
interests  identified  by  die  Insdtution  ' 
and  how  those  interests  have  been 
mani^ed.  reduced,  or  eliminated  to 
protect  die  lesaanA  from  bias;  and 

(4)  The  Inadtudon  wdll  otherwise  ' 
comply  with  this  subpart. 

f60ia08 


(a)  The  designated  offidaUs)  must: 
Review  all  finandal  disdosurer.  and 
determine  whedier  e  conflid  of  interest 
exists  and,  if  so,  delennine  what  actioBS 
shmUd  be  taken  by  the  institution  to 
manage,  reduce  or  eliminate  sudi 
conflid  of  intoest  A  omflid  of  interest 
exists  when  the  designated  official(s) 
reesonebly  detomines  that  a  Significant 
Financial  Interest  could  directiy  and 
significandy  affisd  the  design,  condud. 
or  reporting  of  the  PHS-funded  research. 
Examples  of  conditions  or  restrictions 
thst  might  be  imposed  to  manage 
conflicts  of  interest  indude,  but  era  not 
limited  to: 

(1)  PubUc  disdosure  of  significant 
finanrial  interests; 

(2)  Monitoring  of  research  by 
independent  reviewers; 

(3f  Modification  of  the  research  pUm; 

(4)  Disqualificatiaa  from  partidpation 
in  aU  or  a  portion  of  the  research  ninded 
by  die  PHS; 

(5)  Divestiture  of  significant  finandal 
interests;  or 

(6)  Severance  of  relationships  that 
creete  actual  or  potential  conflicts. 

(b)  In  addition  to  the  types  of 
conflicting  finanrial  interests  described 
in  this  paragraph  that  must  be  managed, 
reduced,  at  eliminated,  an  Institution 
may  require  the  management  of  other 
conflicting  finandal  interests,  as  the 
Institution  deems  appropriate. 


isaeoe 

(a)  If  the  foilure  of  an  Investigator  to 
comply  with  the  conflid  of  interest 
poUcy  of  the  Institution  has  biased  the 
design,  condud,  or  reporting  of  the 
PHS-fiinded  research,  the  Institution 
must  promptly  notify  the  PHS  Awarding 
Compon«at  of  the  corrective  action 
taken  or  to  be  taken.  The  PHS  Awarding 
Component  wiU  consider  the  situation 
and,  as  necessary,  take  appropriate 
action,  or  refer  the  matter  to  the 
Institution  for  further  action,  which  may 
include  directions  to  the  Institution  on 
how  to  maintain  appropriate  objectivity 
in  the  funded  project 


(b)  The  HHS  may  at  any  time  inquiie' 
into  the  bistitutianalinoosduiee  aad- - 
actions  segsrding  cooffictlng  finaadal 
interests  in  PHS-fiinded  nsaaidi. 
inchiding  a  Mview  of  aU  Noords 
partfaMOt  to  compUaBoa  with  dda  pirt.  - 
HHS  may  iequiie  aufamialtan  of  die 
TBoocde  or  review  them  on  Sfta.  lb  dw 
extent  fsnnittad  tairlaw  IfilS  wfll 
matetaiftdiecnnfiiVmdaHtyofall 
records  of  finaarial  infeats.  Qa  die 
basis  of  ftsjavtear  of  records  and/da 
odier  iafcmadon  llHanqrhaLavailable, 


dw  PHS  AwudingComponnit  mey 
dedds  diat  a  peittealar  conflidof 
hatarsst  will  Uai  die  dbjectivity  of  dw 
PHS-fonded  leseerch  to  sudi  an  extent 
dtat  fiirifaar  oonecdve  action  is  ueeded* 
or  that  the  Institudon  has  not  managed; 
reduced,  or  elindnatad  the  conflid  af 
intarestin  aocordanoe  widi  diis  part; 
Hie  iasuanoa  of  a  Stop  WtHk^Osderby 
die  Contiaollnr  Offiaar  may  be 

uyuntU  the  matter  is  resolved.£ 


dinted  iseuaith  adioaepurpaaetelb 
evaluate  the  sirfsty  or  efibctivenees  of  a 
drug,  medical' device,  or  treetment  hes . 
been  designed.  conchidBd,  or  reported - 
byanlnvBBtlgBtorwithaGonfliding,.  . 
interaet  that  was  net  disclossd  or  j> 
managed  as  required  by  this  part  die'  • 
bstHuden  must  requiiv  disdnsure-of 
the  conflicting  jnlareet  in  eechr  publib 
prssanlatimi  citheTesute  of  the  -.-ir  ■■■ 


(c)'In  any  case  in  viidchJha  HHS 

rdiat:a  «ltt-fimdad-pin)ed  af 
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/    \In\      an     Mn      199     /    Tiiae«1av     Tiilu    11       1 0OR     /    M#«4-:#.« 


oea4-i 


Fwteral 


/  Vol  60,  No.  132  /  Tuetday.  Jirfy  11.  1995  /  MoticM 


Fodanl 


/  Vol  60,  No.  132  /  Tuesday.  July  11.  1995  /  Notices 


35821 


Aomcr:  Natianal  Sdenoe  Poundadan. 
ACTIQiClIotice  of  tadmical  changBS  to , 
invadgator  financial  dlicloauw  policy. , 

nUMMOirr  The  National  Sdflnoa 
Foundation  (NSF)  is  making  oertalit 
Hirhwiral  cbaugBS  and  clarifications  to 
its  InvMtigatar  Financial  Diaclosure 
Policy  in  otder  to  make  the  Policy  mora 
consistent  with  the  provisions  of  the 
final  Department  of  Heelth  and  Human 
Services  (HHS)  riile  on  this  subject. 
t»FECnVE  DATE:  The  efiective  date  of  the 
Investigator  Financial  Disclosure  Policy 
and  these  techniail  changes  b  October 
1. 1995.  Proposals  submitted  tm  or  after 
October  1, 1995  must  contain  the  new 
certifications  set  forth  in  the  Policy. 
tyygcnvE  dates:  Christopher  L.  Ashley, 
Assistant  General  Counsel.  National 
Science  Foundation.  4201  Wilson 
Boulevard.  Room  1265.  Arlington.  VA 
22230.  (703)  306-1060. 

SUPPI^MDfTARY  MfOMMTION: 

Paperwork  Rednction  Act  Control 
Nnnber  3145-0149 

On  ^me  28. 1994  NSF  published  in 
the  Federal  Register  a  final  Policy 
announcing  nviaed  award  conditions 
relating  to  investigator  financial 
diaclosiire.  Those  revised  conditions 
require  grantee  institutions  to  maintain 
written  and  enforced  policies  on 
investigator  conflict  of  interest.  59  FR 
33308  Qune  28. 1994). 

NSF  has  been  coordinating  its 
Investigator  Financial  Diaclosure  Policy 
with  the  Public  Health  Service  and  the 
Office  of  the  Secretary  of  the 
Department  of  Heelth  and  Human 
Services  (HHS).  At  the  same  time  NSF 
published  its  final  policy.  HHS 
published  a  notice  of  proposed 
rulemaking  also  dealing  with 
investigator  conflicts.  HHS  received  and 
reviewed  pubUc  comments  on  that 
proposed  rule,  and  is  issuing  in  this 
Federal  Register  its  final  rule  regarding 
investigator  conflicts  that  will  be 
efiective  on  October  1, 1995.  In 
cooperation  with  HHS.  NSF  is  now 
malring  certain  corresponding  technical 
changes  and  clarifications  to  its 
Investigator  Financial  Disclosure  Policy 
in  order  to  maintain  consistency  with 
the  final  HHS  rule.  In  addition,  NSF  and 
HHS  will  be  working  together  to 
develop  common  gtiidance,  including  a 
set  of  questions  and  answers,  to  help 
instituticns  implement  conflict  of 
interest  policies  that  comply  with  both 
HHS  and  NSF  requirements. 


The  iollowing  sunvnaiiaas  tlM 
changaaand  darificaHona  to  N$r» 
InvastigBtar  Financial  Disck)a«uB  Poliqr: 

(kgntFoHcyHanual  Refnrnncet;  All 
refBcenofs  tQ  GPM  310  w^U  be  changed 
todPMSlO. 

QUblemuntbylnvutlgilttan:       J",; 
Subp«^iniphbofGPM510fidnW^   : 
reviasiitoregnkadisdosuretoAa  '^  : 
instltutkn's  repitaaentative  of  significant 
financial  interests  that  ^*wOald 
reasonably  amieer  to  be  afliactBd"  l^  die 
activitiaa  fuDOad  or  propoaad  far 
fonding  by  NSF.  Ptavioualy.  die 
provision  had  required  disclosure  of 
interests  that  "reasonably  appear  to  be 
directly  and  significantly  afiected"  by 
such  activities.  This  change  will  result 
in  a  sli^tly  broader  disclosure  by  the 
investigator.  As  explained  below,  the 
institutional  representative(8)  will  be 
responsible  for  reviewing  the 
disclosures  to  determine  which 
disclosed  interests  could  directly  and 
significantly  aChct  the  design,  conduct 
or  reporting  of  the  research. 

Dilution  of  "Significant  Financial 
Intenst"— Exclusions:  For  greater 
clarity,  the  exclusion  set  out  in 
subparagraph  b.5  of  GPM  510  wiU  be 
split  into  two  separate  exclusions— one 
for  equity  interests  and  one  for  other 
types  of  pa]rments.  Also,  the  dollar 
threshold  increased  from  S5.000  to 
$10,000.  To  be  excluded  from  the 
definition  of  "significant  financial 
interest."  an  equity  interest,  when 
aggregated  for  the  Investigator  and  his  or 
her  spouse  and  dependent  children, 
mxist  be  under  both  the  $10,000  and  five 
percent  ownership  thresholds.  For 
example,  an  inve^isator  who  owns  an 
equity  interest  whidi  is  worth  $20,000 
(with  reference  to  public  prices  or  other 
reasonable  measures  of  fair  market 
value),  but  which  represents  only  one 
percent  ownership  in  the  entity,  would 
nevertheless  be  required  to  disclose  that 
interest  if  it  would  reasonably  appear  to 
be  affected  by  the  research  or 
educational  activities  funded  or 
proposed  for  funding  by  NSF. 

uonfUcts  of  Intenst  m  subparagraph 
d  of  CPhA  510.  the  definition  of  a 
conflict  of  interest  will  be  revised.  As 
revised,  a  conflict  of  interest  exists  if  the 
reviewer(s)  of  disclosures  determines 
that  a  simificant  financial  interest 
"could  urectly  and  significantly  afiect 
the  design,  conduct,  or  reporting  of 
NSF-funded  activities.  Thus,  contrary  to 
the  previous  definition,  the  reviewer(s) 
rather  than  the  investigator  determines 
whether  a  significant  financial  interest 
directly  and  significantly  afiiscts  the 
design,  conduct  or  reporting  of  NSF- 
funded  activities. 

Timing  of  Conflict  of  Interest  Review 
and  Restdudon;  In  order  to  conform 


with  the  ifUS  ftant  nik.  dif 
Ort*ft5^H«iw  fiif  rtiitlinriiad 

Incttvidual  Amincart  (ift  tha  faction 
WHAT  WOUI^BE  RBQPiRBb  IN 
PROPOSALS)  will  be  changed  to  require 
the  institutional  repiesentative  to  coctify 
that  any  idanttfled  doniUcts  of  intarsets 
wiU  be  managad.  reduced  or  eUininated 
"{Hior  to  die  insdtUticni's  expenditnTB  of 
any  funds  underihe  award."  Hub  . 
certification  piaMuu^r  required 
reaolutian  ofconfliolB  "prior  to  fundiiig 
the  award."  Thia  tadmical  chaogs  will 
enabte  InstitutiiHis  to  refrain  from 
reviewing  and  raaolving  identified 
rm^nuitu  Until  altar  the  award  is  funded, 
thereby  eliminating  the  need  to  review 
and  resolve  conflicts  in  prc^osals  that 
do  not  get  funded.  Also,  the  last 
sentence  of  the  certificatian  has  been 
separated  into  two  sentences  to  clarify 
that  fy»nfl<^«  of  interest  that  cannot  bie 
satisbctorily  managed,  reduced  or 
elimiiuted  must  be  reported  to  NSF. 
Accordingly,  the  certification  will  now 
read  as  fioUovrs: 

In  additiao,  if  tlia  eppUcant  institution 
•mployt  nwfe  than  fifty  ponons.  tlw 
aumocized  otBcial  of  ^  applicant 
institutiOD  is  certifying  that  the  institution 
has  implemented  a  written  and  enforced 
conflict  of  intaiest  policy  that  is  consistent 
with  the  provisions  of  G^ent  Policy  Manual 
Section  510;  that  to  the  best  of  his/her 
ImowiedgB,  all  flMnHal  disclosures  required 
by  that  conJQlct  of  interest  policy  have  been 
made;  and  that  all  identified  conflicts  of 
interest  will  have  been  satisbctraily 
managed,  reduced  or  eliminated  prior  to  the 
institution's  sxpmditure  of  any  rands  under 
the  award,  in  accordance  with  the 
Institution's  conflict  of  interest  policy. 
ConflicU  which  cannot  be  satisfectrailv 
managed,  reduced  or  eliminated  must  be 
disclosed  to  NSF. 

Deletion  of  Additional  Certification 
for  Principal  Imestigators  and  Co- 
Principal  Investigators:  In  order  to . 
conform  with  the  HHS  final  rule,  NSF's 
policy  will  be  revised  to  delete  the 
additional  Certification  for  Principal 
Investigators  and  Co-Principal 
bivestigators  that  was  previously  to  be 
indudeid  in  Section  C-1  of  Pari  II  of  the 
(kant  Propoaal  Guide  and  on  Page  2  of 
the  NSF  Form  1207,  Cover  Sheet  for 
Proposal  to  NSF.  Although  sulnnission 
of  the  additional  certification  to  NSF  is 
no  Iffliger  reqtiired.  NSF  believes  that 
most  institutions'  policies  will  have 
principal  and  co-principal  investigators 
certify  to  the  institution  that  the 
investigator  has  read  and  understands 
the  institution's  policy,  that  all  required 
disclosures  were  made  and  that  the  . 
investigator  will  comply  with  any 
conditi(His  or  restrictions  imposed  by 
the  institution  to  manage,  reduce  or 
eliminate  conflicts  of  interest 


Other qartfjcationi  .  ^.vr^f 

1.  AppUeatiiut  of  Policy  to  frtetsmeala 
of  Mafar  Awards:  hi  addition  to  new 
NSF  pnipoaala,  the  Pdicy  wU^mply  to 
certain  large  ongoing  projads  snot  ak' 
centers  and  odmactiettiaa'diBtaM    • 
cuirendy  baiag^fundad  hnr  NSF  an  an  :<> 
incranMntal  basis  (hroDg^  oooparattva 
agreemants  orotiMr  apsMBBents  far 
whldi  new  pro^MaalaiBay  Hei'be 
submitted  far  savaad  yam.  NSF  will 
rsqulia  diat  instihitiona  and 
inve8ti|atorB  involved  in  aocfa  nc^ecta,' 
at  the  ttme  of  their  fliat  funding 
increment  fidiich  oocuis  alkar  October  1, 
lOOS,  pnvida  a«  carttficadons  laquiiad 
by  the  Policy  far  all  eooparatifve 
agreementa  and  far  all  continuing  i^mt 
increments  exceedii^  $1,000,000.  Such 
awardees  w411  be  adidaed  in  Mleanoa  in 
writing  by  the  (kants  Officer  that  they 
will  be  required  to  havea  policy  in 
place  and  submit  the  requ&ed 
oertifioltiMis  as  a  condition  of  future 
funding  incrsinents. 

2.  In  addition  to  the  twchnlnal  changes 
and  clarifications  aimounoed  above, 
NSF  haaina<fe  a  small  number  of  word 


dianges  to  leaolve  minor  .  .^, . .    ■ 

inoonsistancias  between  its  pdBcy  and 
Um  final  HHS  nue.  Ilieae  changes  are 
not  intendwd  to  alterl^  maening  of  any 
pfTOvisionof  NSTs  final  policy,  fba . ', 
diBt/fiasantafoQawK 

a.  m  sid^wragiaph  b.l  of  (SM  SlO, 
the  word  "applicant"  will  be  added 
befare  the  word  "institution."  The  ,.,;'^, 
axcluafoD  from  the  definition  of 
"rignificaiit  financial  interest"  will  now 
read  "salsry.'roydtiBs  or  other 
remuneration  from  the  applicant 
institutian." 

b.  In  sid>paragnq[^cof  O'^  510,  the 
word  "pendency"  will  be  replaced  widi 
the  word  "period".  An  institutional     ^ 
policy  must  require  financial 
disclosures  to  be  updated  Airing  the 
poind  the  awrard  is  in  effect 

c  Ih  subpara^i^  d  of  C3>M  510, 
immediately  before  the  list  of  examples 
of  ccmditions  or  restrictions  to  manage, 
reduce  or.limit  conflicts  of  interest,  the 
words  "but  are  not  limited  to"  will  be 
added  after  "include." 

d.  In  the  second  sentence  of 
subparagraph  d  of  GPMSIO.  the  phrase 
"research  or  educational  activities 


funded  or  proposed  for  funding  by  . 
HSF'  will  be  replaced  with  the  phrase 
"NSF-fiinded  raseardi  or  educational 
activitiea.'* '••;•" 

a.  Subparagraph  g  of  (3^  510  will  be 
revised  to  require  institutions  to 
maintain  tecMds  "for  at  least  three  years 
beyond  the  teiminatian  or  ccHnpletion  of 
the  grant  to  vtdiidi  diey  relMe.  or  until 
the  resolution  of  any  NSF  action 
involving  those  leooids,  whichever  is 

I  The  words  ''actud  or  pc^tial"  will 
.  be  deleted  i£ill  places  where  they  are 
uaed  to  modify  "conflict  of  interest" 

3.  Paperwork  and  Racordkeeping 
Burden:  In  cooperation  with  HHS,  NSF 
has  revised  its  estimate  of  the 
papenfrork  burden  associated  Mdth  the 
Policy  in  order  to  make  its  eetimate 
consistent  with  HHS'  and  to  conform  to 
certain  changes  in  the  law  since  NSF 
issued  the  final  Policy.  NSF  and  HHS 
have  used  the  same  methodology  in 
estimating  respective  paperwork 
burdens  for  tlMir  rules. 

NSF's  revised  estimates  are  ^ 
follows: 


Reporting  AND  REC0RDKEEPtt4Q 

• 

1 

Ngmberof 
respondents 

Hours  per 
response 

Total 

FHes*    ' 

Reports  of  conflict  to  NSF- \.:. . 

2.300 
50 

7 

4 

80 

2 

9,200 
4,000 

Sut)aeqiient  reports  o(  conflict  of  interast » „.....„„..„ 

14 

v^orMenni  wm  nno 
ofdkeeplig  tMsdea  NSF 
dtodosuMs  whidi  wfll 


,  NSF  is  now  using  ttw  number  of  fifes  expected  to  be  necessary  as  a  basis  for  estimstirig  ttie  Policy's  reo- 
at  ttie  Pol^  wM  apply  to  approxknaiely  10,000  awerds  annualiy  end  tf   


I  lequhe  the  croMion  of  a  tile.  NSF  eslimales  that  77%  of  investigatorB  will  not  have  dtedoaures  requiring 
file.  NSF  oBflmafei  tiat  it  wM  require  four  tnurs  for  the  estabHshment  and  maintenance  of  a  fife. 


ttwt  23%  of  an  imestfgators  vmH  have 
the  creation  of  a 


**HHS  has  artimaisd  that  It  w«  lacatwe  200  reports  of  conflicts  of  Interest.  NSF  believes  that  it  will  receive  significar 
Vols  baoausa  NSF  msiiae  fawar  awaids  annuatty  than  HHS  and  because,  on  average,  activities  funded  by  NSF  are  lees 

Disclosure  by  Investigators 


fewer  reports  of  con- 
to  affsct  the  firtan- 


Numt)er  of  respondents 


38.00& 


Hours  per 
response 


1.0 


Total 


38,000 


iNSirrunoNAL  Disclosure  of  Poucy  to  Investigators' 


Numt)er  of  liwUlulions 

Hours  per 
response 

Total 

2.000  ... 

20 

40,000 

— f«F  dM  not  WMaly  mduda  en 
Act,  etfscMve  Oclotiei  1. 1095,  which 
with  that  of  HHS. 


aHmale  tor  this  aspect  of  ttie  paperwortc  burden.  However,  In  fight  of  revisions  to  the  Paperwork  fteduction 
wl  require  ttiis  element  to  be  estimated,  NSF  is  including  sudi  an  eetJmate.  NSF's  estimate  is  consistent 


Total  hours  for  reporting, 
recordkneping  and  disclosure:  01,214. 

In  accordance  Mrith  the  requirements 
of  the  Phperwork  Reduction  Act  of  1980, 
the  National  Science  Foundation  has 
submitted  the  infiormation  collection 
requirements  dted  above  to  0MB  for 


review  and  approval.  Organizations  and 
individuals  desiring  to  submit 
comments  on  the  information  collection 
requirements  and  the  estimated  burden 
should  direct  such  comments  to  the 
information  address  dted  above  and  to: 
NSF  Desk  Officer.  Office  of  Information 


and  Regulatory  Affairs,  OMB.  New 
Executive  Office  Building,  Room  10235. 
725  17th  Street  NW.,  Washington.  DC 
20503. 

Accordingly,  NSF's  Investigator 
Finandal  Disclostire  Policy  now  reads 
as  follows: 
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NSr  ■  bivMdg^ar  nnandd 
DiickMuie  Policy  hM  tlie  foUofwiDf . 

primuy  fMbiiM: 

A.  A  raqoinment  tbat  any  NSF 
gmilN  ampkying  moM  than  fifty 
pflfaooa  maintain  "an  aoDR^idate 
wiittan  and  flnfoned  pofiay  on.eooflkt 
ofintaNat" 

B.  Ihfinimum  raqfofiranianta  Cor  what 
most  brinMn  instftutiflora  policy.  TlMaa 
indttda  W  Umltad  and  tai^itad 
financial  djadeauie.  (b)  daaipiatian  of  ar 
p6non(s)  to  iwiew  dM  diadaamea  and 
wtoh^actnal  orpetelial  piaMamr 

•(c)     - 


mnA  (d)  maugBPMPta  JBf  iuIuHHina"NSF ' 
of  oonfilcts  iaauaa  tliat  an  not  raaiH«ed 
to  the  aatiabction  of  die  JnaHtntion. 

caianMa  made  to  NST  iiaiiaiyjea  to^ 
flct^^m  md  communicalaihe  Policy 
are  daactflMd  below.  Qqriea  of  Ao  NSF 
&ant  Ganaral  Omditians  and  diaNSP 
(kantPiopoaal  Guide  nteenoad  In  the 
Policy  may  be  obtained  from  d» 
National  Scinoe  Foundation.  Fonna 
and  Publicatiuis  Unit.  4201  Wilaon 
Blvd..  Rm.  P-IS.  Arlington.  A^iginia 
22230,  (703)  306-1130.  hitenet 
pubaattBf.gov.  Copies  of  the  NSF  Grant 
Policy  Maneal  may  be  obtained  from  the 
Govenunent  Printing  Office. 

What  Would  be  Required  in 
InatitntioMl  PoUciee 

Grant  Genera/ Conditions 

Insert  a  new  subparagraph  b.  to 
Article  23: 

Racords  of  investigator  financial 
discloaores  and  of  actions  takm  to 
manage  conflicts  of  interest  (see  Grant 
Policy  Manual  Section  510).  shall  be 
retained  until  3  years  aiter  the  later  of 
the  tennination  or  completion  of  the 
award  to  which  they  relate,  or  the 
resolution  of  any  government  action 
involving  those  records. 

Renumber  subsequent  subpaiagnphs 
accordingly. 

Insert  a  new  Article  33: 

For  proposals  submitted  <w  or  after 
October  1, 1995,  if  the  grantee  employs 
more  than  fifty  persons,  the  grantee 
shaU  nmintiiin  an  appropriate  written 
and  enforced  policy  on  conflict  of 
interest  consistent  with  the  provisions 
of  Grant  Policy  ^4anual  Section  510. 

Renumber  subsequent  articles 
accordingly. 

Grant  Policy  Manual 

Add  a  new  CPhA  510  "Conflict  of 
Interest  Policies": 

a.  NSF  requires  each  grantee 
institution  employing  more  than  fifty 
persons  to  maintain  an  appropriate 
written  and  enforced  policy  on  conflict 


of  intaaaaL  Guidance  for  auchpoUdea 
haa  bean  iaaaed  by  oni vnity. 
Meniiaftnns  and  adantificaocietles.^ 

b.  An  inatttntiaaal  oonflict  of  imlanat 
poBcy  dioald  loquin  thareadr 
liiiealliiKia  iliai  kiao  to  a  marmnrihfc 
leteeewitarhe  of  d»  famitnttoa  all 
aigoifloaiit  financial  inlaeBeia  of  &•  ?     - 
iiiiwallJlptiM  fhifhidleflthneenfthe 
invaadiatar'a  qMMae  and  dependant 
dilldnn)  0)  diet  would  leaMnUy 
anpeer  to  be  efiacted  taj  die  leeeaidi  or 
adMCational  adivitiee  flmded  or 
propeaed  for  faudlnfbT  NSF;  br  (tf)  in 
antftiea  wfaoae  fl^gMnidal  faitanalfr  would 
raasoneUy  aj^eer  to  be  aflMod  by  audi 

ectivitiea. 

The  term  fnves<%pfor  meens  fte 
princtpal  inveartaatnr,  co>princ^al  > 
ini  aaltgalfiia.  and  aiy  otberyawon  at 
the  institntian  «dto  ia  le^OMlMe  for 
the  deeign.  conduct,  or  jeporltng  of 
leaaendioe  educetional  activltiae 
ftuded  or  propoeedior  fimdiBS  fay  NSF. 

The  term  itgntficaat  fiitandalintanBt 
maena  anything  of  monatary  value,  - 
inohiriing,  but  uot  limited  to,  selary  or 
other  peymenta  for  aawioeafe;^ 
mnniirtiifl  fsea  or  honiHaria):  equity 
intareata  (e^^,  stocka,  stock  (^itioos  or 
oAer  ownership  interests);  end 
intellectual  property  ri^ts  (e.g..  patents, 
copyrights  and  royalties  from  such 
ri^ts).  The  term  does  not  include: 

1.  Salary,  royaltiaa  or  other 
remunention  fimn  the  applicant 
institution; 

2.  Any  ownership  interests  in  the 
institutioo,  if  the  institution  is  an 
applicant  under  the  Small  Businear.:^ 
Innovation  Reaearch  Program  or  Small 
Busineas  Technology  Transfor  Program; 

3.  Income  frmn  seminers,  lectures,  or 
teaching  engagements  sponsored  by 
public  or  nonprofit  entitiee; 

4.  Income  from  service  on  advisory 
committees  or  review  panels  for  public 
or  nonprofit  entities;  . 

5.  An  equity  interest  that,  when 
aggregated  fat  the  investigator  and  the 
investigator's  spouse  and  dependent 
children,  meets  both  of  the  following 
tests:  does  not  exceed  $10,000  in  value 
as  determined  through  refarance  to 
public  prices  or  other  reasonable 
measures  of  tail  market  value,  and  does 


not  repraaent 


>  Sm  On  Pnvantii^  Cooflicto  of  IntHMto  in 
Gu»wiiiiwnt.Spoo«owd  Rw—rch  at  Unhrw*itiM,  • 
joint  StatMDent  of  (he  Council  of  the  American 
Aaaodation  of  University  (VotHion  and  the 
American  Council  on  Education  (1964);  Managing 
Extenially  Funded  Program*  at  Collega*  and 
Universitiet.  eapecially  "Prindpie  X  Raaeaich 
Ethics  and  ConfUctt",  iaaued  by  the  Council  on 
Government  Relation*  (isas):  Guideline*  tor 
Dseling  with  Faculty  Conflict*  of  commitment  and 
Conflicts  of  Intarect  in  Reaearch.  i**aed  by  tb* 
Association  of  Amarican  Medical  Collagae  (1990): 
and  Framework  Document  tor  Managing  Financial 
■  Conflicts  of  Interest,  issued  by  the  Association  of 
American  Universities  (1993). 


dlana5% 

in  may  aingle  entity; 


6.  flahij  royattieoet  odMr  payaienta 
llial  ii'bii  njgiapleil  Ifnrthi 
I allgiireand  &e  inveatetor'a 

I  to  eanad  $104X10  duiiiig  diMi 
neoct  twerreiiiiMilh  pepod. 

c.  An  JmlitaliaMa  poUcy  must  i 
diet  lnv«itl|MaBJMwa  plodded  all 
nq^iirad  fjnannielidiadioawa  at  the- 
tfane  An  ^opoaal  l&aubnittod  to  NSF. 
It  must  I 


period  of  die 


rapartaUa  aipdflcant 
laareebtabied.«tu.. 
d.  Aninatiinttonal-poUcy  muel  ■?<-•> 
ilasiflniia  r—  nr mnn  ii  ii 1 1  ii  * ' — 

wfaethar  a  confflkt  of  inlaraat  eidata.  and 
detarmine  iMdiatnondttiona  or 
raatrictiana,  if  any .  diould  be  ia^oeed 
by  the  inatitution  to  manage,  redaoeror 
anminate  aoch  conflict  of  interaat  A  . 
cmflict  of  intareal  aodata  iiHian.the 
reviewaHe)  weaon  Aly  datennine  that  a 

t&ectly  and  ai^dllcantfy  efiect  the 
deaign.  cosuluct.  or  reporting  of  NSF- 
fimded  reaearch  or  e^icetiooai 
ectivitiea. 

Examples  of  conditions  or  restrictions 
that  mi^tbe  impoeed  to  manage, 
reduce  or  eUminate  conflicta  of  intereet^*- 
indudo,  but  an  not  limitedto: 

1.  Public  discloBun  of  significant 
financial  interests; 

2.  Monitoring  of  leaearch  by 
independent  reviewers; 

3.  Modificati«i  of  the  raaeerdi  plan; 

4.  Disqualification  from  participation 
in  the  portion  of  the  NSF-fonded 
reaeerch  that  would  be  affected  by  the 
significant  financial  interests; 

5.  Divestiture  of  significant  financial 
interests;  or 

6.  Severence  of  reletionships  that 
creete  conflicta. 

If  the  reviewer(s)  determines  that 
impoaing  conditions  or  restrictions 
would  be  either  ineffsctive  or 
inequitable,  and  that  the  potential  - 
negative  impacts  that  may  arise  from  a 
eignifimnt  financial  interest  are 
outweighed  by  interests  of  scientific 
progress,  technology  transfer,  or  the 
pulmc  health  and  welfere,  then  the 
reviewer(s)  may  allow  the  research  to  go 
forward  without  imposing  such 
conditions  or  restrictions. 

e.  The  institutional  policy  must 
include  adequate  enforcement 
mechanisms,  and  provide  for  sanctions 
where  appropriate. 

f.  The  institutional  policy  must 
include  arrangements  for  keeping  NSF's 
Office  of  General  Counsel  appropriately 


informed  if  the  institution  finds  that  it 
is  unable  to  satis&ctorily  manage  a 
conflict  of  interest 

g.  Institutions  must  maintain  records 
of  all  financial  disclosures  and  of  aU 
actions  taken  to  resolve  conflicts  of 
int«est  for  at  least  three  yeen  beyond 
the  termination  or  completion  of  the 
grant  to  which  they  relate,  or  until  the 
resolution  of  any  NSF  action  involving 
those  records,  whichever  is  longer. 

What  Would  Be  Required  in  Propoeela 

Grant  Proposal  Guide 

Section  n.Cl.  INSTRUCTIONS  FOR 
PROPOSAL  PREPARATION,  at  the  end 
of  the  Certification  for  Authorized 
Institutional  Representative  or 
Individual  Applicant,  will  be  revised  to 
add: 

A  new  certification  will  be  added  that 
requires  an  institutional  representative 
to  certify  that  the  institution  has 
implemented  a  written  and  enforced 


UMI 


pohcy  on  conflicts  of  interest  consistent 
with  the  provisions  of  Grant  Policy 
Monua/  Section  510;  that  to  the  best  of 
hia/her  knowledge,  all  financial 
diadosures  required  by  that  conflict  of 
interest  policy  have  beisn  made;  and  that 
all  identified  conflicts  of  interests  will 
have  been  satis&ctorily  managed, 
reduced  or  eliminated  prior  to  the 
institution's  expenditure  of  any  funds 
under  the  award,  in  accordance  with  the 
institution's  conflict  of  interest  policy. 
Conflicts  which  cannot  be  satisfactorily 
managed,  reduced  or  eliminated  must 
be  disclosed  to  NSF. 

Page  2  of  the  NSF  Form  1207.  Cover 
Sheet  for  Proposal  to  the  NSF.  will  be 
revised  to  add  the  following  to  the  end 
of  the  section  on  Certification  for 
Authorized  Institutional  Representative 
or  Individual  Applicant: 

In  addition,  if  ihe  applicant 
institution  employs  more  than  fifty 
persons,  the  authorized  official  of  the 


applicant  institution  is  certifying  that 
the  institution  has  implemented  a 
written  and  enforced  conflict  of  interest 
policy  that  is  consistent  with  the 
provisions  of  Grant  Policy  Manual 
Section  510;  that  to  the  best  of  his/her 
knowledge,  all  financial  disclosures 
required  by  that  conflict  of  interest 
policy  have  been  made;  and  that  all 
identified  conflicts  of  interest  will  have 
been  satisfactorily  managed,  reduced  or 
eliminated  prior  to  the  institution's 
expenditure  of  any  fimds  under  the 
award,  in  accordance  with  the 
institution's  conflict  of  interest  policy. 
Conflicts  which  cannot  be  satis&ctorily 
managed,  reduced  or  eliminated  must 
be  disclosed  to  NSF. 

Dated:  May  17. 19957 
LawToice  Rudolph, 
General  Counsel. 

(FR  Doc.  95-16800  Filed  7-10-95;  8:45  am) 
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Presidential  Documents 


Presidential  Detenninatioii  No.  95-31  of  July  2,  1995 

Suspending  Restrictions  on  U.S.  Relations  With  the  Palestine 
Liberation  Organization 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  the  Middle  East  Peace  Facilitation 
Act  of  1994,  part  E  of  title  V,  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995,  Public  Uw  103-236,  ("the  Act"),  I  hereby: 

(1)  certify  that  it  is  in  the  national  interest  to  suspend  the  application 
of  the  following  provisions  of  law  until  August  15, 1995: 

(A)  Section  307  of  the  Foreign  Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2227),  as  it  applies  with  respect  to  the  Palestine  Liberation  Organiza- 
tion or  entities  associated  with  it; 

(B)  Section  114  of  the  Department  erf  State  Authorization  Act,  Fiscal  Years 
1984  and  1985  (22  U.S.C.  287e  note),  as  it  applies  with  respect  to  the 
Palestine  Liberation  Organization  or  entities  associated  with  it; 

(C)  Section  1003  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years 
1988  and  1989  (22  U.S.C.  2502);  and 

(D)  Section  37,  Bretton  Woods  Agreement  Act  (22  U.S.C.  286w),  as  it 
applies  to  the  granting  to  the  Palestine  Liberation  Organization  of  observer 
status  or  other  official  statiis  at  any  meeting  sponsored  by  or  associated 
with  the  International  Monetary  Fund. 

(2)  certify  that  the  Palestine  Liberation  Oiganization  continues  to  abide 
by  the  commitments  described  in  section  583(b)(4)  of  the  Act. 

You  are  authorized  and  directed  to  transmit  this  determination  to  the  Con- 
gress and  to  publish  it  in  the  Federal  Register. 
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Washington,  July  2.  1995. 
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Puerto  Rico  Shipping  AssodaticNi  et  al..  35906 
lavestigBtions,  hearings,  petitions,  etc.: 

Independent  vessel  agents  et  al..  35906 

System 


Meetings;  Sunshine  Act.  35990 
Applications,  hearings,  determinations,  etc: 
USABancShares,  Inc.  et  al..  35906-35907 

Fedaial  Trade  Commtoaion 


ProhilHted  trade  practices: 
La  Asodacion  Medica  de  Puerto  Rico  et  al.,  35907 
Pc»t  Washington  Real  Estate  Board,  Inc.  35907-35910 
Schnuck  Mariiets,  Inc.,  35910 
Taleigh  Corp.  et  al.,  35910-35911 
Telecommunications.  Inc,  35911 

nah  and  WHdHto  Servtee 


Endangered  and  threatened  species: 
Bald  eagle;  reclassification.  36000-36010 

Food  and  Drug  Adminittrallon 


Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  chanj 
A.L.  niarma.  Inc..  35838 


Food  additive  petitions: 
Qbe-Geigy  Corp.,  35912-35914 
Healthy  Business,  Inc.,  35914 
Hoecfast  Akdoigesellschait.  35914-35915 
National  Starch  &  Qiemical  Co.,  35915 
Rhone-Poulenc,  Inc..  35915 

FOraign>Trada  Zonao  Board 


Applications,  hearings,  determinations,  etc.; 
Ccmnecticut.  35893 


Meetings: 
Nnthwest  Sacramento  Province  Advisory  Committee. 
35892-35893 


Meetings: 
Federal  Accounting  Standards  Advisory  Board.  35911 


See  Childien  and  Families  Administration 
See  Food  and  Dsug  Administration 
See  Heeldi  Cera  Financing  Administration 
See  National  Institutaa  of  Haatlb 
See  Substance  Abuse  and  Mental  Heelth  Senrioaa 
Administration 

llaalth  Cam  FInandng  AUiiiliila>«Mun 


Organization,  functions,  and  authcHity  delegations: 
Actuary  Office.  35915-35916 

Housing  and  Uitoan  Dsoslopmsnt  Dsparlmsnt 


Community  facilities: 

HOPE  Ux  homeownership  of  single  family  homes 
program  (HOPE  3).  36016-36018 
Low  income  housing: 

HOME  investment  partnerships  program.  36020-36026 
pnoeoflSD  miLis 
Low  income  housing: 

HOME  investment  partnerships  program,  36012-36013 

Interior  Dspartmsnt 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau  * 

See  National  Park  Service 

Internal  Revenue  Ssrvioe 

PROPOSEQ  RULES 

Income  taxes: 
S  corporations  and  their  shareholders;  definitions  imdw 
subchapter  S.  35882-35887 

buemational  Trade  Adminlstratfon    • 

NOTICES 

Antidumping: 
Cold-rolled  carbon  steel  flat  products  fitmi— 

Netiierlands.  35893-35895 
Color  television  receivers  from — 

Korea,  35895-35896 
High-tenacity  rayon  filament  yam  firom — 

Germany.  35896-35898 
Oil  country  tubular  goods  from — 

Canada,  35898-35899 
Polyvinyl  alcohol  from — 

Qiina  and  Taiwan,  35899 
Countervailing  duties: 
Pasta  from — 

Italy  and  Turkey,  35899 
Applications,  hearings,  determinations,  etc.: 
Skidaway  Institiite  of  Oceanography.  35899 

Intamationai  Trade  Commission 

NOTICES 

Import  investigations: 
Ferrovanadimn  and  idtrided  vanadium  from — 
Russia.  35923-35924 


See  National  Institute  of  Justice 


See  Pensiim  and  Welfare  Benefifa  Administration 


Agency  information  collection  activities  under  CnUB^.,,.,l^«,f>, 

review,  35924-35925 
Meetings: 
Tnde  Negotiations  and  Trade  Pottqr  Lebor  Advisory 
Gopunittee.  35924 

LsiM  MsMgamant  Buismi 


Alaska  Native  claims  selection: 

Ouzinkie  Native  Corp..  35919-^5920 
Coal  leases,  exploration  licenses,  etc: 

Colorado,  35920 

Utah,  35920 
Environmental  statements;  availaUlity.  etc: 

Harney  County.  OR;  geothermal  electric  generating  plant, 
etc.  35921 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  35921-35922 

Utah;  correction,  35922 

NMonal  Highway  Traffic  Ssfaly  Admbiistalion 
pnoMsramiLES 
Motor  vehicle  safety  standards: 
Door  locks  and  door  retention  components,  35889-35891 

Nattonailnslltuts  for  LItsraey 


Qrants  and  cooperative  agreements;  availability,  etc.: 
Adult  learning  system  refiorm  and  improvement;  adult 
literacy  and  basic  skills  instruction;  grassroots 
planning  process.  35949-35963 

IMIonal  InsUtuts  Of  Jusdos 


(kants  and  cooperative  agreements;  availability,  etc.: 
School-based  preventicm  programs  assessment.  35924 

NsHonsl  Initllutsa  of  HssWi 


Meetings: 
National  Cancer  Institute.  35916 
National  Heart.  Lung,  and  Blood  Institute,  35916 
National  Institute  on  Oeafiiess  and  Other  Communication 

Disordera,  35916-35917 
Reseercfa  Ckants  Division  special  emphasis  panels. 

35917^5918 
Women's  Health  Initiative  Program  Adviscny  Committee, 

35918 

National  Oosonie  and  Atmoaphsrle  AdmlnMraflon 


Fishery  conservation  and  management: 
AUantic  swordfish,  35869-35870 
Gulf  of  Alaska  groundfish,  35870 


Marine  mammals: 
Incidental  taking- 
Small  takes  by  harassment.  35891 

NsMonsI  Psffc  Ssfvioa 


Historic  preservation  projects  standards;  revision.  35842- 
35844 


Special  regulations: 

.  Qader  National  Parte.  MT;  sport  fishing,  motoiboets,  and 
oranmerdal  paseengsrcarrying  motw  vehicles, 
35839-35842 

moeossonuLEs 
Special  regulaticms: 
Cape  Lookout  National  Seashore,  NC;  aircraft  operation; 
Pcntsmouth  Village  Airstrip  closing.  35887-35888 


Meetings: 

Cane  River  National  Heritage  Area  Commission.  35922 
National  Register  of  Historic  Places: 

Prading  ncmiinations,  35922-35923 

Natural  Rasowpss  ConssrvMon  Ssfvios 


Environmental  statements;  availability,  etc: 
Jonathan  Davis  Wetlsnd  Restoration,  LA,  35893 

Miclsar  Regulatory  Commission 

Nonccs 

Agency  infcwmation  collection  activities  under  OMB 

review,  35964 
Environmental  statements:  availability,  etc: 

Geor^a  Poorer  Co.  et  al.,  35964-35965 

Washington  PuUic  Po%ver  Supply  System,  35965-35966 
Petitions;  Director's  decisions: 

Rosemount  Nuclear  Instruments,  Inc,  35966-35968 
Applications,  hearings,  determinations,  etc: 

Public  Service  Electric  &  Gas  Co..  35968-35970 

Pension  and  Walfsra  Benefits  Administration 

NOnCBS 

Employee  benefit  plans;  class  exemptions: 

Insurance  company  general  accounts.  35925-3S932 
Employee  benefit  plans;  prohibited  transaction  exemptions: 

Mellon  Bank,  N.A.,  et  al.,  35933-35941 

PMS  Profit  Sharing  and  Retirement  Savings  Plan  and 
Trust  et  al.,  35941-35948 

Westinghouse  Pension  Plan  et  al.,  35948-35949 

Postal  Rale  Commlaalon 

NOTICES 

Post  office  closings;  petitions  for  appeal: 

Maryneal.  TX.  35970 
".   Saigentville.  ME.  35970-35971 

Put>lle  Hoaitt)  Service 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Redramant  Board 


Meetings;  Sunshine  Act,  35990 
Sacurltlas  and  Exchange  Commission 

NOTICES 

Meetings: 
Capital  Formation  and  Regulatory  Processes  Advisory 
Committee.  35971 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc.  35971-35976 
Municipal  Securities  Rulemaking  Board.  35976-35977 
National  Association  of  Securities  Dealere,  Inc.  35977- 

35978 
Philadelphia  Stock  Exchange.  Inc.  35976-35979 


VI 
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AppUcatkms,  hearings,  detenninatioiis,  etc: 
American  Skandia  Trust  «t  al..  35979-35084 
CKa^A  Life  Insurance  Ca  et  aL.  35984-35987 

SoeW  Security  Admmtatration 


Sodal  security  aoquiescance  ruling: 
HodgB  V.  HHS  Secretary:  proration  of  lump-sum  award 
for  permanent  disamlity  over  ronainder  of  an 
individual's  life,  35987-35989 


Visas;  immigrant  documentaticm: 
Numerical  limitaticms  and  immigrants  sub|ect  to 
numerical  liiqitatiims;  religious  workers,  35838- 
35839 


AaRNnraueuun 


Agency  information  collection  activities  under  OMB 
review.  35918-35919 

JnM9  Aqreeinente  lmpiem«ntation  Oommitlee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 


See  Federal  Aviaticm  Administration 

See  National  Highway  TrafBc  Safety  Administration 


See  Customs  Ssrvioe 


See  Internal  Revenue  Service 


biTMslsaiM 


Pwtl 

Depertmoit  of  the  Interior,  Fish  and  Wildlife  Service. 
36000-36010 

PfrtM 

Department  of  Housing  and  Urban  Development.  36012- 
36013 

PartIV 

Department  of  Housing  and  Urban  Development,  3601ft- 
36018 

PwtV 

Department  of  Housing  and  Urban  Development.  36020- 
36026 


Additional  information.  Including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Eleetronic  BuIMn  Boaid 

Free  Ekctronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Kagialer  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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DEPARTIOir  OF  AGMCULTURE 


7CFRPwt201 


AOBICV:  Animal  and  nant  Haahh 
InqMctioB  Service,  USDA. 
/tenon;  Final  role. .     -    ' 

•UMMAIIV:  We  are  unending  die  Federal 
Seed  Act  regiilationa  by  expending  die 
list  of  noxious  weed  sMds  to  include 
seeds  of  all  of  the  weeds  listed  in  the 
Federal  Noxious  Weed  Act  regulations. 
This  rule  %vill  allow  APHIS  to  piohihit 
the  entry  into  the  United  States  of  aiqr 
imported  agricultural  or  vegetable  seed 
^{nnent  cwifaining  seeds  of  any 
noxious  weed  listed  in  the  Federal 
Noxious  Weed  Act  regulatipns.  lliis 
action  is  necessary  to  prevent  the 
introduction  of  noxious  «reeds  into  the 
United  States. 

EFFICnVE  date:  August  11. 1905. 
FOR  RMnKn  MPOfMAIKM  OONTACR  Ms. 
Polly  Lahtonen,  Botanist,  Biological 
Assesamsnt  and  TaxonomJc  Support, 
PPa  APHIS,  4700  River  RomI  Unit  133, 
Riveniale^  MD  20737-1236,  (301)  734- 
8896.        I 

SUPPLEMBITARV  WPOfMATIOIl: 


In  1939;  Congress  enacted  the  Federal 
Seed  Act  (FSA),  diracdag  the  U.S. 
Department  of  Agricuhnre  (USDA)  to, 
mwfing  other  tlitnga,  regulate  fcnini 
cranmesroe  in  seeds  in  cooperation  wiui 
the  U.S.  Department  of  the  TYsasory. 
Title  m  of  die  FSA,  "Ponign 
Commeioe,'*  leouirBs  shipments  of 
imparted  Boricultural  and  vegetable 
seMs  to  be  labeled  oonectly  and  to  be 
tested  for  the  presence  of  the  seeds  of 
certain  noxious  weeds  aa  a  oonditian  of 


entry  into  die  United  States.  Since 
October  1, 1982,  the  Animal  and  Plant 
Health  Inspectton  Service  (APHIS)  has 
had  authority  for  issuing  and  enfimdng 
regulations  under  Title  m  of  the  FSA  (7 
CFR  201.39  dutni^  a01.47b.  201.66. 
and  201.101  throu«^  201.230);  diat 
authority  had  been  held  by  the  USDA's 
Agricutturel  Maiketing  Service  prior  to 
Octoberl982.  ' 

On  March  23, 1995,  we  published  in 
die  Federal  Ragialar  (60  FR 15257- 
15260,  Dodwt  No.  93-126-2)  a  proposal 
to  amend  the  FSA  regulations  by:  (1) 
Ejqwnding  the  list  of  noxious  v^ed 
seeds  to  include  seeds  of  all  of  the 
weeds  listed  in  die  Federal  Noxious 
Weed  Act  (FNWA)  r^ulations:  (2) 
modifying  existing  tolerances  fbor  certain 
weed  seeds  in  imported  shipments  of 
agricultural  and  vegetdile  seeds;  and  (3) 
updating  the  taxanomic  names  of 
several  weeds  listed  in  die  FSA 
regulations.  We  also  announced  that  vre 
would  be  hosting  a  public  hearing  on 
April  4, 1995,  to  provide  interested 
persons  with  an  opportunity  to  present 
their  views  r^arding  the  proposed  rule. 

We  solicited  comments  ooncen^ng 
our  proposal  for  30  days  ending  ApiU 
24, 1995.  We  received  five  comments  by 
that  date.  The  April  4, 1995,  hearing 
was  held  as  scheduled,  but  no  meouwrs 
of  the  public  attended  to  present 
comments.  The  five  written  comments 
we  received  were  from  four  State 
agriculture  agencies  and  a  university. 
Four  commenters  fidly  supported  the 
proposed  rule.  The  fifth  commenter  also 
supported  our  proposal  to  expand  the 
list  of  noxious  weed  seeds  in  the  FSA 
regulations  to  include  seeds  of  all  of  the 
wesds  listed  in  the  FNWA  regulations, 
but  he  questimied  whether  two 
particular  plants  should  be  included  in 
die  list  of  weeds  in  the  FNWA 
regulations  and,  consequently,  on  the 
list  of  noxious  %veed  seeds  in  die  FSA 
regulations.  We  have  included  a 
discussion  of  the  commaiter's  position 
regarding  the  two  plants  and  APHIS' 
response  in  a  companion  final  rule, 
"Noxious  Weeds;  Deleticms  and 
Additions  to  List."  APHIS  Docket  No. 
94-050-2,  publidwd  elsewdiere  in  the 
Rules  and  Bagulaticms  section  of  this 
issue  of  the  Federal  Bagjafer.  We  have, 
ho«vever,  made  no  change  in  this  final 
rale  besed  on  that  comment  because  no 
change  was  made  to  the  Ust  of  noxious 
weeds  in  the  FNWA  r^ulations. 


Thereftne,  based  on  the  raticmale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  (rf  the  proposal  as  a  final 
rule. 


Flaxflrfltty  Act 

Tills  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
die  Office  of  Management  and  Budget 
has  waived  its  review  process  requked 
by  Executive  Ord«r  12866. 

We  are  expanding  the  list  of  noxious 
weed  seeds  contaiiMd  in  FSA 
regulations  by  including  the  seeds  of  all 
WMds  listed  in  FNWA  regulations.  The 
rule  will  allow  APHIS  to  prohibit  the 
entiy  of  any  ^ricuhural  or  vegstaUe 
seed  diipments  containing  ntndous 
weed  seeds  listed  in  die  FNWA 
remlations. 

ilie  woods  already  established  in  the 
United  States  pose  serious  threats  to  the 
U.S.  supplies  of  food  and  fiber,  causing 
losses  in  both  yield  and  quality  of  crops. 
As  a  result  of  increased  weed 
competition,  yields  decline,  production 
decieeses,  exports  decrease,  and  prices 
of  commodittos  increese.  Weed 
management  has  a  major  influence  on 
^e  production  decisions  made  by 
agricultural  producers.  The  use  of 
adifitional  Imid,  livestock,  labor, 
equipment  and  fuel,  herbicides, 
insecticides  and  fungicides,  fortilizers. 
and  irrigation  vrater  may  all  be  required 
in  mder  to  maintain  economical 
commodity  production  when  weeds  are 
present 

Between  1989  and  1991,  weeds  in 
crops  and  forage  cost  producers  using 
heroiddes  about  $4.1  billion  annually 
and  cost  producers  unable  to  use 
herbicides  about  $19.6  billion  annually. 
(Theee  estimates  represent  the  upper 
limits  of  costs  related  to  weeds.) 
Althouj^  such  losses  varied  between 
crops  and  regions,  we  estimate  yield 
recmction  to  have  been  between  10  and 
20  percent  Furthennore.  certain  weeds 
in  pasture  lands  not  only  reduce 
production  and  availability  but  also 
poison  livestock.  Livestock  losses 
related  to  weeds  are  estimated  at  about 
3  to  5  percent  annually. 

Many  of  the  nonindigenous  weed 
qMdes  listed  in  the  FNWA  regulations 
attad:  ia^iortant  form  crc^  in  their 
native  lands.  Among  form  products 
attacked  by  audi  weeds  are  com,  wheat, 
sraghum,  tobacco,  tomatoes,  sugarcane, 
potatoes,  grapes,  sunflowers,  rice. 


UMI 
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cnrots.  and  pasture  grassss.  lliasa  crops 
fpoanta  an  ■"""«>  incoms  of 
approximately  $50  bUlioo  in  the  United 
States  and  account  for  about  an 
estimated  $19  billion  in  U.S.  eoqKxts. 
Thsrafore.  even  if  yield  losses  related  to 
new  weeds  wrere  much  Isss  than  the 
avecags  loss  related  to  established 
weeds  (to  to  20  pssosnt),  the  economic 
impact  related  to  their  introduction 
%»cnild  be  substantial. 

Veiy  few  apicuhural  and  vegetable 
ased  diipments  have  been  found  to  be 
contaminated  with,  seeds  of  weeds  listed 
in  the  FNWA  regulatians.  The  recant 
intereeption  of  goatsrus  seeds  in  a  carrot 
ased  shipment  from  C3iile  was  the  first 
esse  of  a  noxious  weed  listed  in  the 
FNWA  regulations,  but  not  under  the 
FSA  ragulatiotts.  being  found  in  an 
^jricultural  or  vegetable  seed  shipment 
sinos  serrated  tunock  seed  vras  found  in 
a  lawn  grass  seed  shipment  6  years  ago. 

GoStsiue  is  B  perennial  %*eed  that 
competes  with  and  reduces  yields  of 
foiags  plants  in  moist  or  irt^sted 
pestures.  grassland,  marshy  arses, 
riverfaanks,  and  along  roadsides.  The 
cost  of  eradicating  goatsrus  staeedy 
introduced  has  been  substantial  to 
APHIS:  since  the  erscfication  program 
be^ui  in  1981,  APHIS  has  appropriated 
about  $1.7  million  to  the  ongoing  effort. 

Although  we  could  not  prohibit  the 
entry  (rf  the  i^^K»ted  canot  seed  based 
on  its  contamination  «rith  goatsrus  seed, 
the  importer  agreed  not  to  distribute  the 
seed  in  the  United  States.  However,  had 
we  had  the  authority  to  prohibit  the 
entry  of  the  shipment  basid  on  its 
ocmtaminatian  with  goetsrue.  and  had 
the  importer  subsequently  destroyed  the 
omtaminated  seed,  we  estimate  that  the 
importer  would  have  incurred  a  loas  of 
sbout  $24.000.-That  sort  of  loss  is 
insubstantial  compared  writh  the 
potsnti^  agricultural  costs  snd 
production  losses  that  could  resuk  from 
the  intooduction  of  a  noxious  weed. 

Under  these  drcumstancss,  the 
Administrator  of  the  Animal  and  Plant 
Heehh  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impect  on 
a  substsntial  number  oi  small  entities. 

Ezecalive  OrdsriaTTt 

This  ruls  has  been  reviewed  under 
Executive  Ordn  12778.  Qvil  Justice 
Refann.  This  rule:  (1)  Preempts  all  Sute 
and  local  laws  and  rsgulations  that  are 
inconsistent  with  tills  rule:  (2)  hes  no 
rstroecttve  effect;  and  (3)  does  not 

bstore  perties  may  fife  suit  in  court 
dialk^itiig  this  rule. 


Pa^erworii  ladndkHi  Act 

This  nife  contains  no  infoonation 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 

List  of  Sebfsds  in  7  CFE  Part  201 

Advertising.  Agricultiual 
commodities.  Imports.  Labeling, 
Reporting  and  recordkeeping 
requirements.  Seeds.  Vegetules. 

Accordingly.  7  CFRpert  201  is 
amsnded  as  follows: 

PART  201— FED8RAL  SEED  ACT* 
REGULATIONS 

1.  The  suthmity  citaticm  for  part  201 
««nriiiiMi«  to  read  as  follows: 

:  7  U.S.C  1592. 


f201J8 

2.  Section  201.86  is  removed  and 
pO80rvoci* 

3.  Section  201.105  is  revised  to  vaad 

as  follows: 


r  MoiUf  (L.)  R.  Btown  ex  ds 


1101.106 

(a)  Seeds  of  the  following  plsnts  shall 
be  oonsidaed  noxious  weed  sseds; 

^Aaoptilon  npmm  (L.)  DC  (aCiHrtaiiroa 
npam  L.)  (-Gmtaumo  picrit) 

Aguattita  aamophom  (^>na§Bl)  King  a 

Rooimnp 
AlBdraapp. 
Ahetnantttean 

CtodoUe 
AtphoMus  fiitalomulm 
itvmo  ftafiliv  L  (Indodlng  Aveno 

/ndovMona  Duiieu) 
AxoUa />&iiiala  R.  Bmmi 
Boamia  alata  (AnUat)  dsCandoUa 
1  Cardaria  dnba  (L.)  Dmv. 
t  Gutiaria  puteMsm  (C  A  May.)  JumoL 
CutAaiiuit  oaqcantha  M.  Blabentsin 
Chiytopogon  ockuhhu  (Retrius)  Waim 
1 0nbuB  oweme  (L.)  Soop. 
Coaanelina  bengMauiBL. 

*  CtMivofvnJiw  orveiwit  L 
Ctupina  vuigaht  Cmtrinl 
Chitcata  ipp. 

IXgUaria  aeyieieiM  jmD.  emfenun) 
Ogttatia  vahitlna  (Fondol)  Palisot  ds 

Bwuvoia 
Drymaria  (umarioidm  Humboldt  k 

Boniriend  ex  Romsr  a  Sdmhes 
EteMumki  OMuna  (Swarts)  Kunth 

*  fift^gia  rafwnt  (L)  DecT.  (■AgniilJTOfi 

npetm  (L)  Bennr.) 
Amor  aoatmttf  Stoiiibsil 
Embox  apinota  (L.)  Campdva 

*  fikip/MrMa  apiila  L 
CaiegaaffidnaUaX^ 
HanckummaiaafpxskuHuaSoBBa^mh 

Laviar 
HydrOia  vntidUota  (Linnasus  I)  Royle 
Hyffo^dla  pohtpaaaa  T.  Andvacn 
bnpaata  bratainmit  Trtoiui 
bnpmuta  eyihtdrioa  (L.)  Rawwchsl 
fpcwoea  aqaattca  PwMtil 
IpomotatrHabaL. 


Itcbomnum lugomnn StiMutf  .^^^^ti^ 
Lofptodphon  mafor  (Ridley)  Mow 
Laptoduoa  ddttmit  (L.)  Meet 
UmnophOtt  mutlifiota  (Vahl)  Blume 
Lydam  fanciaaimam  Mian 
MafailMica  quinqummvia  (Cav.)  Blake 
Msfcutoma  ma/atot/iricum  L 
MUnnlB  oordbla  (Bonaan  fj  B.  L  Robinaon 
MOgaaia  alieranlfca  Husaboldt.  Bonpland  a 

Kundi 
Mbnoso  ierin  Martius 
ittnosa  ftffa  L.  var.  jitov 
hionochorla  haatata  oTSofaas-Lai^adi 
Monochofia  vagtnaHa  (BuimaD  t)  C  Praal 
MoHaHa  tridkotooM  (Neaa)  Hackel  ex 

Andiavafeta 
O^NUilia  aumntiaoa  Undfey 
Okobonche  spp. 
Okyn /omMaminafa  A  Chevalier  ft 

Rodurich 
OkyxopaneartaKolschvexStsudri   - 
Okyso  tuflpogm  CtiBm 
Otteflg  n/jimofafes  (L)  Pws. 
PaapalumaeroticulatumL. 
Aiuiiaanan  dandartiniiin  Hochitettar  ex 

Ghiovenda 
Pamdaaibijn  macrounim  Trtnius 
ftrniiieniin  pedkaUalnm  THnius 
FannJaatum  pofyataelUon  (L.)  Schohee 
Annfii«aki/MlacoR.Aniil^pi      * 
Proaopia  atgmUna  Buikait 
Pnaopia  artkahOa  S.  Wetaon 
Aoaopif  bufkartti  Muaos 
Aoe^pia  Goidanio  Buricart 
Aoaopif  ooJlii^foataJia  BuriDBit 
Aosopla  ooaipestria  Griaebach 
Aeeopia  outaUanosti  Burkait 
JVoeopli  dmutdana  BentJiam 
AvMOpif  etato  (Buikait)  Buikatt 
Pnaopiafiacta  (Solander  ex  Ruaaell) 

Aoaqpia /fear  Gilaebadi 

Anaopif^Mw^lif  Henna  . 

M^oaopia  AoaaiaR  Hai^Ba 

AtMOftia  AoniUa  Gllliaa  ex  Hookar  a  Amott 

Aoaopia  kuotea/ Hania 

Pnaopk  paOida  (Humboldt  a  Bonpland  ex 

MnUdanow)  Humboldt.  Boqiland  k 

Kunth 
Aoeoiiia  pofaiMff  S.  Watson 
Avwpla  leptana  Bantham  var.  isfitaiw 
Pnai^pia  nfiMknto  Buncut 
Aosiyrfa  niidaaJii  Boikart 
ftoeopi*  luac^ia  Grisefaedi 
Aoaopif  aartantfta  GUllea  ex  Hookar  ft 

Amolt 
IVoaofiii  atramfei/^fea  (Leneick)  Benlhem 
Aoeopia  toiquata  (CavanlDaa  ax  lagaire  y 

Seguia)deCandcdle 
AoMbosUia  eochineUiMnaia  (Lour.)  dqron 

(-JL  aatoAirta  (L.)  L  t) 
Aitaa/hiliooaua  L.  (complex) 
Aibaa  mohiocanua  L 
Soccahanun  jpofrionenra  L. 
Sofittatia  aagftwoUo  L. 
Sonola  vemiieuMla  L 
SoMnia  ourfcalofo  Aubfet    ' 
SaMniabiUoRaddi 
SoMnio  Aenogii  da  k  Sola 
StaMnie  nofeats  D.S.  Kfitchell 
SatarkipdMa-fiuca  (Sdmmacbar)  Stapf  ft 

Hubbatd 
Sofaiwim  temim  Swartx 
Sofamtm  viaram  Dnnal 

*  Sonchos  omnalf  L 

*  Sfltghim  bakptuat  (L.)  Pws. 


SptugoiUnn  aracfmn  L.      ' 
Strfea  app. 

TMmx  pranunbena  L 
lAocbJoo  jKinJooAiaa  Baauvoia 

*  Saeda  widt  toferancea  eppUcaUe  to  their 
introductien. 

(b)  The  tolerance  ^ipUcalbfe  to  tibe. 
prohibitiMi  of  die  noodous  weed  seeds 
in  peiagrsfli  (a)  of  tMa  seolion  madnd ' 
wiUi  (1)  diall  be  two  seedslnte 
minimum  smount  rsquired  to  be 
examined  as  shown  in  Tshfa  1.  S  201.46. 
If  fiswer  Asn  tivo  seeds  axis  found  in  an 
initial  examination,  die  shipmsnt  from 
which  the  ssmpfe  was  drawn  may  be 
imported.  If  two  seeds  are  ficnmd  in  an 
initial  examination,  a  second  sampb 
must  be  examined.  If  two  or  Iswer  seeds 
are  found  in  the  sscand  examination, 
the  shipment  thnn  wdiidi  the  Samples 
were  drawn  mav  be  impoiftd.  If  t&ee  or 
more  seeds  are  iDiHid  in  the  second 
exsminadon.  die  shipment  from  vdiich 
the  ssmpks  were  drawn  mqr  not  be 
imported.  If  three  or  mors  seeds  ars 
foimd  in  an  initial  examination,  the 
shipment  from  which  the  ssnqile  was 
drawn  may  not  be  imported. 

Done  in  WaaUi^lon.  DC  diia  3(d  day  of 
July  IMS. 
TanyLMadby. 

Acting  Admlniatntor,  Animal  and  Plant 
Haalm  Inapectian  Savioe. 
(FR  Doc.  «»-17017  Piled  7-11-05;  S:4S  am] 


FOR  RMUBI  MPOfMATKNI  OONTACT:  Ms. 
PbUy  Lshionen,  Botanist.  Biological 
Assessment  end  Taxonomic  Suf^port. 
PPQ,  APHIS.  Suite  4A03. 4700  River- 
Road  Uah  113.  Riverdafe.  MD  20737- 
1236.  (301)  734-4394.  •  /^  '^- 


7CFR  Part  300 

Noatoun  Waadi;  Dalatlona  id 
AddNloMto  Uol 

AQDicr:  Animal  end  Plant  Hsalth 
Inspection  Service,  USDA. 
ACnON:  Final  rufe. 

summary:  We  sie  amending  the  noxious 
weed  regulations  by  removfaig  StmUatui 
aloidea  Linnaeus  (water-aloe)  from  the 
list  of  squaticMreeids  snd  Buphaibia 
pnudftuki  Jacquin  (painted  eunhortda) 
from  the  list  of  tsnestrial  weeds.  We  are 
also  amending  the  noodous  weed 
regulations  by  adding  Ottdia  alismohies 
(L.)  Pars,  to  the  list  of  squatic  weeds  snd 
So/omun  vionun  Dunal  (tropical  soda 
apple)  to  Ihe  list  oftenestrisl  weeds. 
LiMed  nogdous  weeds  may  be  moved 
into  or  through  the  United  States  only 
under  a  vrritten  pennit  and  under 
conditions  that  would  not  involve  a 
danger  of  diaaemination  of  the  weeds. 
Thfe  action  is  neoessary  to  jnevant  the 
ertifidal  ^rsad  of  noxious  weeds  into 
noninfaetad  srsas  of  the  United  States, 
and  to  remove  unneoesssry  restrictions. 
EFFECTIVE  DATE:  August  11. 1995. 


The  noxious  weed  regtdattons 
(refarred  to  below  as  die  regulstians) 
were  promulgated  under  audiority  of 
the  Federal  Noodous  Weed  Act  of  1974 
(7  U.S.C  2801  et  aaq.,  referred  to  below 
as  the  Act)  and  are  set  forth  in  7  CFR 
part  360.  They  contain  restrictions  on 
the  movement  of  listed  noxious  weeds 
into  or  throu^  the  United  Stetes.  but  do 
not  aSsct  the  movement  of  listed 
noxious  weeds  that  axe  moved  sofely 
intrastate. 

A  listed  noodous  weed  may  be  moved 
into  or  through  the  United  States  tmly 
pursuant  to  a  woitten  permit  The 
regulsrtons  provide  that  the  Animal  and 
Plant  Heeldi  Inspection  Service  (APHIS) 
will  issue  a  written  permit  only  after 
determining  that  the  importation  and 
movement  of  the  noxious  weed  would 
not  involve  a  danger  of  dissemination  of 
the  noodous  weed  in  the  United  States. 

On  Msrch  23. 1995,  we  published  in 
die  Federal  Ragistar  (60  FR  15260- 
15262,  Docket  No.  94-050-1)  a  propossl 
to  amend  §  360.200  by  removing 
Stratfotes  aloides  Linnaeus  (water-aloe) 
from  the  list  of  aquatic  weeds  and 
Buphahta  pnudjoUa  Jacquin  (painted 
euphorbia)  from  the  Ifet  of  terrestrial 
weeds.  We  also  proposed  to  amend  the 
noxious  weed  r^sufetions  by  adding 
Ottelia  alismoidea  (L.)  Pers.  to  the  Ifet  of 
equatic  weeds  and  Solanum  viaium 
Dunal  (tropical  soda  appfe)  to  the  list  of 
terrBBtrial  weeds. 

We  held  a  public  hearing  on  the 
propoaed  rule  on  April  4, 1995.  No  one 
came  to  speak  about  the  proposed  rule. 
We  also  solicited  written  commento 
concerning  our  proposal  for  30  days 
ending  Ai»il  24, 1995.  We  received  five, 
commento  by  that  date.  They  were  from 
industry  groups  snd  representatives  of 
State  snd  Federal  govemmento.  We 
carefully  considoed  all  of  the 
commento  we  received.  They  are 
discussed  below. 

All  of  the  commento  that  we  received 
were  strongly  in  fevor  of  adding  tropical 
soda  apple  to  the  list  of  terrestrial 
vreeds.  Two  commenten  talked  about 
how  surveys  conducted  in  Florida 
indicated  that  the  original  infestation  of 
this  noxious  weed  has  spread 
dramaticslly  snd  now  poses  a 
significant  threat  to  other  southern 
States.  This  noxious  weed  has  spread 


through  mcne  than  500,000  acrea  of    ' 
pasture  snd  othsr  land  in  Florida. 

One  commenter  requested  that  APHIS 
consider  setting  aside  fimds  to  foster 
Federsl  and  St^  cooperative  efiiorto  in 
keeping  %vith  APHIS'  mission  of 
exduding  exotic  plant  pest  qiecies  and 
wnhwnring  trade  opportunities  for  States 
threatened  by  tro|5cal  soda  appfe. 

As  resources  pennit,  APHS  will 
continue  to  won  closely  with  the  weed 
research  community,  cooperators.  and 
other  interested  psrties  to  develop 
appropriate  tropical  aoda  appfe  control 
methoids. 

One  commenter  was  concerned  that 
APHIS  did  not  propose  meesures  to 
ensure  the  cleanliness  of  interstate 
shipmento  of  cattfe,  manure,  or  grass 
seed. 

At  this  time,  available  reeeeich  on  - 
tropical  aoda  appfe  to  limited  and 
inconclusive.  Seversl  effocto,  sudi  as 
ecological  range  studies  snd 
determining  natural  and  ertifidal  means 
of  spread,  are  underwav  to  determine    • 
the  network  of  artificial  and  natural 
spread,  but  are  not  yet  completed.  One 
of  the  main  vecton  responsible  for  the 
artificial  spreed  of  trc^ical  soda  appfe  to 
catde.  APHIS,  with  the  cooperation  of 
the  Florida  State  Veterinarian,  has 
examined  copies  of  all  the  certificates 
that  sccompuiied  the  catde  moved 
interstate  from  Florida  during  the  past  2 
years.  These  records  revesled  the  pointo 
of  destination  for  the  catUe  shipmento 
from  Florida.  These  pointo  of 
destination  are  considered  by  APHIS  to 
be  at  high  risk  for  becomiM  infested 
with  tropical  soda  apple.  Ineee  areas 
are  being  closely  monitored  by  both 
APHIS  snd  the  States.  Any  tropical  soda 
apple  planto  found  will  be  destroyed. 
APHIS  is  aware  of  other  avenues  of 
artificial  spread  and  is  also  monitoring 
those  areas  st  risk  in  lieu  of  establishing 
quarantines. 

Only  one  commenter  was  opposed  to 
one  of  the  additions  to  the  list  of 
noxious  weeds.  This  commenter  stated 
that  Ottelia  alismoidea  (L.)  Pers.  should 
not  be  added  to  the  list  of  aquatic 
weeds.  The  commenter  said  that  in 
1977,  Otellia  ahamoides  (L.)  Pen.  mtss 
collected  in  Califomfe  in  sn  irrigation 
drainage  ditch  next  to  some  rice  fields, 
but  MTSS  never  treated,  and  has  nevo' 
been  known  to  be  s  problem  in  the  rice 
fields.  This  same  commenter  also  asked 
that  a  weed  already  on  the  list,  Ipomea 
aqaatica,  be  deleted  frtmi  the  list 
because  it  is  grown  commercially  in 
California. 

APHIS  recognizes  that  Oteilia 
alismoidea  (L.)  Pers.  and  Ipomea 
aquatica  are  not  problems  in  CaUfomia, 
but  they  pose  a  threst  to  Florida  snd 
other  southern  States.  APHIS  is  taking 
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this  actian  to  raduoB  the  risk  that  OtteUa 
pfjmnutiAm  (L.)  Prs.  and  ^tanea 
agoatfea  will  be  iitfzoduoad  iirto  othn 
StMss  Hid  baoene  estaUiabed  thefe. 
Gtae  ir^mtmtmr  guggBsled  that  APHIS 


add  Saianum  tampincensis  to  the  list  of 
.TheconuiM 


nft7riAU*""'f^  T^mmiiMmteritated 
that  SoJbnun  tampiocmuiB  is  a  lelatad 
qiedes  to  tn^iical  soda  uple.  but 
oocupiaa  mudi  wettar  habitus. 

AnilS  wrould  wdcome  qMdfic 
infoonation  cm  this  weed  that  would 
help  us  to  assBSi  the  past  riskpetantial 
of  So/onam  tompiliiceiMit  and  decide  if 
it  should  be  added  to  the  list  of  noxious 
weeds.  Iniionnatiao  that  APHIS  needs  in 
onkr  to  assess  the  risk  posed  by 
Solanum  (oBfipfocensts  would  be  its 
current  distribution  within  and  outside 
the  United  SUtes.  potential  range  within 
the  United  States  (expressed,  fm 
exami^.  in  plant  harrtiness  zones), 
biology,  itisparaal  potential,  potential 
economic  and  envinmmentu  impacts, 
and  the  source  of  any  infonnation 
provided. 

lliere&fe.  besed  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
documuit.  we  are  adopting  the 
provisitms  of  the  proposal  as  a  final 
rule,  without  change. 

Executive  Order  12866  and  Ragnlalory 
Flexibaity  Act 

This  rule  has  been  reviewed  under 
Executive  CMer  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

In  accordance  with  5  U.S.C  603.  we 
have  performed  a  Final  Regulatory 
FlexiUlity  Analysis,  set  forth  below, 
regarding  the  impact  of  this  rule  on 
small  entities. 

In  accordance  with  7  U.S.C  2803  and 
2809.  the  Secretary  of  Agriculture  is 
authorized  to  promulgate  regulations  to 
prevent  the  movement  of  any  noxious 
weed  into  the  United  SUtes.  or 
intostate,  except  under  conditions 
prescribed  by  the  Secretary. 

lliis  rule  will  add  tropical  soda  apple 
to  the  list  of  terrestrial  noxious  weeds. 
The  reduction  in  usable  acreage  caused 
by  the  spread  of  tropical  soda  ^ple 
poses  a  significant  threat  to  the  cattle 
industry  and  to  other  agricultural 
entities.  Tropical  soda  apple  also  poses 
a  threat  to  natural  ecosystems.  The  weed 
is  spreading  into  citrus  groves,  vegetable 
farms,  sugarcane  production  areas,  and 
dairy  forms.  Preventing  further 
introductions  and  curtailing  spread  will 
have  a  positive  economic  impact  (m 
ranchers  and  powers  not  yet  afiiected. 

With  this  rme,  commodities  ofhred 
for  import  found  to  be  contaminated 
with  prcmagules  of  tropical  soda  apple 
tdll  l»  deuied.  treated,  or  reexported- 


This  will  have  a  minimal 
eamomic  impact  on  vaiioua  in^Kxtars. 
However,  infannatioo  regarding 
importations  of  cnnmo^liaa 
contaminated  with  tropical  aoda  api^ 
is  not  available,  nor  is  the  number  (rf 
importers  of  such  mateiiaL    ,.,..,.,... 
This  rule  will  also  remove  Bltphoibla 
pmnifbUa  Jaoquin  (painted  Bniuiori»ia) 
from  the  list  of  ternirtrial  noxious 
weeds,  and  wiU  therefcra  remove 
rsstrictians  on  its  impoitatian  and 
interstate  movement  From  1995 
through  1993,  207  shipments  of  artidea 
intended  for  entry  into  the  United  Statea 
ware  found  to  contain  Suphotbia, 
poasibly  pnin^b/fo. 

This  rule  will  alao  add  Otte&d 
alismoideB  (L.)  Pars,  to  the  list  of  aquatic 
noxious  weeds,  and  %vill  remove 
Stnrtiotes  aloideM  Linnaeus  (water^loe) 
from  the  list  of  aquatic  noxious  weeds. 
Data  on  the  amount  of  Ottmlia 
alismoides  (L.)  Pars.,  if  any.  cuirently 
being  imparted  into  the  United  Statea  ia 
unavailable.  From  1985  through  1993, 
one  diipment  of  articles  intended  for 
entry  into  the  United  States  vras  found  - 
to  contain  Stratiote$  aloides  Uimaeus 
(wrater-aloe). 

A  listed  noxious  weed  may  be  moved 
into  or  through  the  United  States  only 
pursuant  to  a  written  permit.  The 
regulations  provide  that  APHIS  will 
issue  a  written  permit  (mly  after 
determining  that  the  importation  and 
movement  of  the  noxious  weed  will  not 
involve  a  danger  of  dissemination  of  the 
noxious  weed  in  the  United  Stetes. 

Exscolive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  wdth 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulaticms  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  efiiact:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challei^lng  this  rule. 

Paperwork  Keduction  Act  Statement 

This  rule  contsins  no  infnmation 
collection  or  recordkeeping 
requirements  under  the  Paperwori^ 
Reductim  Act  of  1980  (44  U.S.C  3501 
etseq.). 


IM  efSubJartsin  7  CFR  Part 

Imports,  Plants  (Agriculture). 
Qiiaiantine.  Rapocting  and 
raoordkaepingrequiiwnents.  . 
TYraspartation,  Weeds. 

Acootdin^y.  7  CFR  put  360  is 
amended  aa  fePowK     .'  '^' 

REGULATIONt 

1.  The  airthoiity  dtatioB  far  part  360 
continues  to  read  as  follows: 


1 7  U.S.C  2806  and  280»:  7  CFR 
M7.2J)l.«ad371.2(d. 

ffsaoiaoo  (AmaifdadI 

2.  Secdoo  360.200  is  amended  as 
follows: 

a.  In  paragraph  (a),  by  removing 
"StratJotss  aloides  Linnaeus  (water- 
aloe)". 

b.  hi  parunph  (a),  by  adding  "Ottelia 
aliamoidM  iM  Para."  immediately  after 
"Monochoiia  vaginaliM  (Burman  f.)  C 
PiesI". 

c.  In  paragraph  (c),  by  removing 
"Euphoibki  pnmifdia  Jacquin  (painted 
euphoibia)". 

d.  In  pangraph  (c).  by  adding 
"Solanum  viarum  Dunal  (tropical  soda 
apple)"  immecUately  after  "Sokmum 
torvum  Swartz  (tuikeyberry)". 

Dona  in  Washington.  DC,  tliis  3rd  day  of 
July  IMS. 
Teny  L.  Madlay. 

Acting  AdmiiuBtrator,  Animal  and  Phnt  and 
HmUth  Inspection  Service. 
(PR  Doc  9S-17018  Filed  7-ll-«5;  8:4S  am] 
sajJNQ  COM  »«i».34-e 


Federal  Crop  bwuranM  CorporaUon 

7CFRPart457 
Rm0663-AB27 

Common  Crop  bwurano*  Regulation*; 
VarlouaCrepProvMona       f 

AQBICV:  Federal  Crop  Insurance 

Corporation. 

action:  Interim  rule. 

atNMARY:  The  Faderal  Crop  bsurance 
Corporation  ("FCIC")  hereby  amends 
the  Cnminnn  Crop  Insurance 
Regulations,  applicable  for  the  1995 
crop  year  only,  by  revising  the 
prevented  planting  coverage  for  the 
Small  Ckains,  Coarse  Grains.  Cotton, 
and  Extra  Long  Staple  Cotton  Crop 
Provisions.  The  intended  effect  of  this 
regulaticm  is  to  allow  an  insured  to 
collect  both  a  guaranteed  deficiency 
payment  under  the  so-caUed  50/92  and 
0/92  provisions  of  the  wheat,  food 
grains,  cotton  and  rice  progranu 
administered  by  the  United  States 


Department  irf  AgricuteuTaCOJSDA") 
under  the  authority  of  the  Agricultural 
Act  of  1940.  as  amended,  and  a 
prevented  planting  tndamnlty  under  the 
crop  insiisanoH  program. 
OATEt!  Thb  rale  ia  dbctive  January  1. 
1995.  Written  nnmments,  dirta.  and 
opinions  an  this  rule  will  be  aooapted 
until  doae  of  business  September  11. 
1995.  and!  will  be  oonaidarad  ediea  the 
rule  to  to  be  made  final 
AOOftfSaEt:  Written  comments,  data, 
and  opinion  on  thia  interim  rule  dunild 
be  sent  to  Diana  Moalak.  Regulatory  and 
Procedural  Development  Staff.  Federal 
Cr^  Insuianoe  Corporation.  USDA^ 
Washington.  DC  20250.  Hand  or 
messengef  delivery  may  be  made  to 
2101 L  Street  NW.,  Suite  500, 
Washington.  DC  Written  oonunents  will 
be  available  for  public  inspection  and 
copying  in  the  Office  of  tlM  Manager. 
2101 L  Street  NW..  Sth  Floor. 
Washington.  IX^  during  regular 
budness  hours.  Mondqr  throu^  Friday. 
FOR  RJHTHDI  MKOMATION  CONTACT: 
For  further  infionnation  and  a  copy  of 
the  Coat-Benefit  Analyria  to  the 
Common  Cn^  Insuranoe  prevented 
planting  pnndsian.  contact  Diana 
Moalak.  Ragdato^  and  Procedural 
Development  Staff.  Federal  Crop 
Insurance  GoqKvation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
Telephone  (202)  254-8314. 
aUPKEMBITAfrr  MFOMIATION:  This 
action  has  been  reviewed  under  United 
States  Department  of  Agrifiulture 
("USDA")  procedures  estaUished  by 
Executive  Order  12866  and 
Depertinental  Ragulatian  1S12-;1.  lids 
action  ooastituiBS  a  review  as  to  the 
need,  cunency.  darity.  and 
effsctivenasa  ^  these  regulations  undOT 
those  prooedmes.  The  aunaet  review 
date  established  for  small  grains  is  July 
1. 1998  and  far  coarse  grains,  cotton  and 
Extra  Long  Staple  cotton  is  Mardi  1. 

1999. 

This  rule  has  been  determined  to  be 
"significant"  for  purposes  of  Executive 
OtdBt  12866.  and  therefore,  baa  been 
reviewed  by  the  Office  of  Management 
and  Budget  ("OMB").   . 

A  Coat-Benefit  Analysis  has  been 
completed  and  is  available  to  interaated 
persons  at  the  eddress  listed  above.  In 
summary,  the  analysis  finds  that  this 
action  will  alleviate  an  inequity  of  the 
crop  insurance  rulaa  that  a&ct  Cumos 
who  are  unable  to  plant  oomparad  to 
formers  udio  are  aUe  to  plant.  Hie 
prevented  planting  rules  promulgated  in 
1993  did  not  audiaiiae  a  prevented 
plantiiM  goarantae  on  any  acreage 
"aauKumd  to  have  been  left 
unplanted"  under  other  programs  of  the 
U.S.  Department  of  Agiicultuie.  The 


intent  was  to  avoid  double  payments  for 
the  same  loss  so  that  the  programs  were 
less  iittrusive  on  economk  incentives  to 
planL  However,  it  has  been  determined 
that  dieee  peyments  are  not  for  a  loss  of 
production,  but  rather  are  an  income 
supplement  Producers  who  plant  a  crop 
that  subsequently  foils  are  entitled  to  a 
hill  hidemnity  from  crop  insuranoe  in 
addition  to  tibie  supplemental  payments 
under  the  deficiency  payment  programs. 
Thus,  removing  the  restriction  on  land 
"ccmsideied  to  have  been  left 
unplanted"  places  these  producers  (m 
the  same  basis  aa  those  who  plant 

The  diange  in  rules  is  not  expected  to 
have  rignifirwnt  oosts  in  most  crop  years 
since  relatively  small  acreages  normally 
cannot  be  planted.  Hie  cost  vrill  be 
greater  in  1995.  primarily  to  pay 
prevented  plantLog  pavments  to 
producers  insured  at  the  catastrophic 
urvel  of  protection  who  could  have  been 
expected  to  take  the  0/92  payment  in 
lieu  of  a  prevented  planting  guarantee. 
These  reLatively  small  payments  per 
acre  are  estimated  to  be  made  on  1.2 
million  acres  and  total  $31.5  million.  It 
has  been  determined  that  this  will  not 
have  an  adverse  actuarial  affect  on  the 
Federal  Crop  Insurance  Program. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  part  457)  were 
previously  approved  by  OMB  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501,  et  seq.).  under  OMB 
control  niunbers  0563-0001,  0563-0003, 
0563-0014.  0563-0023, 0563-0025. 
0563-0029,  0563-0032,  and  0563-0036. 
Hie  amendm«its  set  forth  in  this  rule 
do  not  revise  the  content  or  alter  the 
frequency  of  reporting  for  any  of  the 
forms  cleared  under  the  above- 
reforenced  dockets.  Public  reporting 
btuden  for  the  collection  of  information 
is  estimated  to  range  from  15  to  90 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
jwarrhtng  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612. 
Fed^alism.  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  and 
procedures  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
states  or  their  political  subdivisions,  or 
on  the  diirtribution  of  power  and 
responsibilities  among  the  various 
levels  of  government 

Hiis  regulation  will  not  have  a 
significant  impact  (m  a  substantial 
nuiE^er  of  small  entities.  The  amount  of 
ynak  required  (tf  the  insurance 


nompanies  delivering  the  policies  and 
the  procedures  therein  will  not  increeae 
from  the  amount  of  vnA  currently 
required  to  deliver  previous  policies  to 
which  this  regulation  applies.  This  rule 
does  not  have  any  grsater  or  lessn 
impact  on  the  inmued  former.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  605).  and  no 
Regulatory  Flexibility  Analysis  was 
prnpared. 

Ijiia  program  is  listed  in  the  Catalog 
of  Fedual  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 

consultation  with  state  and  local      

officials.  5ee  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115.  June  24, 1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  rule 
will  preempt  state  and  local  laws  to  the 
extent  such  state  and  local  lawrs  are 
inconsistent  hoewith.  The  provisions  of 
this  nile  are  retroactive  to  January  1. 
1995.  so  ss  to  make  the  benefits 
hereunder  available  to  all  insureds  for 
the  applicable  1995  crop  year.  The 
implementation  of  the  provision  is  not 
adverse  to  any  insured.  The 
administrative  appeal  provisions 
located  at  7  CFR  part  400.  subpart  J,  or 
promulgated  by  die  National  Appeals 
Division,  whichever  is  applicable,  must 
be  exhausted  before  judicial  action  may 
be  brought. 

This  action  is  not  expetitad  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

BarkgnHmd 

The  Omnibus  Budget  Reconciliation 
Act  of  1993  (OBRA)  made  the  50/92  and 
the  0/92  provisions  available  to 
producen  who  were  prevented  fixmi 
planting  or  had  foiled  acreage  Cor  crop 
yean  1994  through  1997.  Currently,  the 
prevented  planting  crop  insurance 
provisions  prohibit  a  prevented  planting 
production  guarantee  for  any  acreage 
considered  to  have  been  left  unplanted 
under  any  other  United  States 
Departmmt  of  Agriculture  program.  By 
this  rule,  an  insured  may  collect  both  a 
guaranteed  deficiency  payment  under 
the  "0/85".  "50/92"  and  "0/92" 
provisions  of  the  various  commodity 
programs  administered  by  United  States 
Department  of  Agriculture  under  the   - 
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Agrioytaml  Act  af  1949. 1 
and  •  piwplied  fdantingindHuiity 
undar  dM  crop  insunnoe  {Mognm. 
BecauM  tfaa  wadier  condKtians  in 
various  parts  of  tha  midwreat  taava  not 
baen  condudva  to  timaly  planting  of 
various  1995  progiam  crops,  an 
emaigancy  situation  axists  Cor  oiany 
pfoduoan  whidi  laquiraa  that  this  rule 
ba  mada  afiactive  ratroactiva  to  January 
1. 199S.  without  prior  notica  and 
conunant  Conunants  aia  soUdtad  for  60 
days  afkar  tha  data  of  publlcatim  in  the 
Fadaral  lagialvand  will  ba  omsidered 
by  rciC  b^ne  this  rula  is  mada  final. 

List  af  Snbfacts  in  7  Cn  Part  457 

Crop  insurance.  Small  grains.  Coarse 
grains.  Cotton.  ELS  cotton. 


Pursuant  to  the  authority  ccmtained  in 
the  Federal  Crop  Insurance  Act.  as 
amended  (7  U.&C  1501  et  seq.).  the 
Federal  Crop  bisurance  Corpantioo 
harsby  ■"m>w^«  the  Common  Crop 
Insurance  Regulations  (7  CFR  Part  457) 
,  by  ain^nrfing  the  Small  (kains 
($  457.101).  Cotton  (S  457.104).  Extra 
Long  Staple  Cotton  (§  457.105).  and 
Coarse  (kains  ($457,113)  Crop 
Provisions,  applicable  for  the  1995  crop 
year  only,  to  read  as  follows: 

PAm'4ff7-CAMENOEDl 

1.  The  authority  dUtion  for  7  CFR 
part  457  continues  to  read  as  follows: 

AaShwilr  7  U.S.C  1S06(1). 

2.  Section  457.101  is  amended  by 
ievisii«  par^raph  12.(dX3)(iiiMC)  to 
read  as  follows: 


1487.101 


Crap 


12.  Lata  Plantiiig  and  Pravantad  Ptaatiiig 

(d)  •  •  • 

(3)  •  •  • 

(lU)  •  •  • 

(C)  Land  uaad  for  oontarvatioD  puipoaaa  or 
intandad  to  ba  laft  uoplantad  luuknr  any 
prognon  administaied  by  tha  United  States 
Dapaitment  of  Agricultiu*  (Proof  that  die 
innifad  had  the  saad.  charakala  and  odMr 
mattrials  available  to  plant  and  produce  a 
crop  with  the  axpactatioo  of  at  least 
prododng  the  production  guarantee  may  ba 
retpiired.); 

3.  Section  457.104  is  amended  by 
raviaii«  paragraph  12.(d)(3Xiv)(C)  to 
read  as  follows: 


1407.104   OetlonCrop 


12.  Lata  Piantii^  and  Praventad  Planting 


•        •        •        • 
(d)  •  •  • 


(3)  •  •  • 

(Iv)  •  •  • 

(q  Uad  Miad  iar  tamw^iattwi  puipaaaa  or 
intanded  to  ba  laft  oaplaalad  under  aiqr 
propam  adminisland  by  tha  IMled  Stalas 
Dapartmant  of  Agrkultura  (Proof  that  tha 
inaurad  had  tha  aaad.  chaialralt  and  tAm 
matarials  available  to  plant  and  prodooa  a 
crop  with  the  axpactation  of  at  least    , 
producing  tha  production  guaianlaa  may  be 
requiied.): 
•        •        •        •        • 

4.  Section  457.105  is  amended  by 
redesignating  paragraphs  12.(a)  (3)  and 
(4)  as  paragraphs  12.(e)  (4)  and  (5).  by 
redesignating  the  second  paragraph 
12.(eM2)  as  paragraph  12.(aH3).  and 
revising  paragraphs  12.(e)  (3)  and  (4) 
and  12.(eX4Xiii)  to  read  as  follows: 


f4S7.106 


OedMOrop 


12.  Praventad  Planting 

(•)••* 
(1)  *  •  • 
(2) '  •  • 

(3)  Aoa^e  intended  to  ba  plantad  undar 
an  iirigatad  practloa  will  ba  limited  to  tha 
number  of  aoaa  properly  prepared  to  cany 
out  an  iirigatad  piat^ioa. 

(4)  A  prevented  planting  productian 
guarantee  will  not  ba  provided  far 

(i)*** 

(U)  •  •  • 

(iii)  Land  uaad  for  coQsarvation  potpoaae 
or  intended  to  be  laft  unplanted  under  any 
propam  adminiatered  by  the  United  Statae 
Dapeitmant  of  Agriculture  (Proof  that  the 
insured  had  tha  eeed.  chBmlcale  and  odiar 
matarials  available  to  plant  and  produce  a 
crop  with  tha  expectation  of  at  laaat 
producii^  tlM  production  guarantee  may  be 
laquiiad.): 

5.  Section  457.113  is  amended  by 
revising  paragraph  13.(dX3XivXC)  to 
read  aa  foUowa: 


1467.113 


»QrainaCrapl 


Dona  hi  Wadiinglon.  aC.  on  )uae  2a. 
1905. 

r— ilbr  rtiliiimii 
Momver,  Pedsra/ Oop  hMoranoa 
Coipomtion.  ' 

(PR  Doc.  as^tesas  Filed  7-10-05: 10:33  am) 


13.  Late  Plantii^and  Pievantad  Planting 

(d)  •  •  • 

(3)  •  •  • 

(iv)  •  •  • 

(C)  Land  need  for  conaervatian  purpoaea  or 
intended  to  be  left  unidantad  under  any 
program  edminietered  by  the  United  Statae 
Dapaitment  of  Agriculture  (Proof  that  the 
insured  had  tha  seed,  chemicals  and  odiar 
matarials  available  to  plent  and  produce  a 
crop  with  the  axpactatiaa  of  at  least 
producing  tl>a  production  guarantee  may  ba 
required.); 


CommodNy  QMdRCofponMon 
7CFflFart14^ 


AOPiCY.  Commodity  Qadit  Corporation. 
USDA. 

action:  Interim  rule  with  raquait  te 


•UMMMIV:  nils  rale  adds  to  tha  peanut 
price  support  regulations  in  7  CFR  part 
1446  a  roMaaoa  to  cropinauianoe 
raquiremants  containad  in  7  CFR  part 
400  wfakh  eOsct  tba  aUgOiUlty  of  peanut 
produoars  far  price  support  Under  tha 
proviaians  of  part  400.  producers 
ganarally  muat  obtain  crop  insurance  far 
alienee  in  v^idithay  have  an  interest  , 
in  the  coun^  adiara  tha  peanuts  are 
produced.  Tna  crop  inaiuanba 
raquiramanto  (tf  part  400,  whidi 
implement  provisions  of  die  raoantly- 
anactad  Fadaial  Qop  biauzanoa  Rafann 
Act  of  1994  (1994  Ad),  are  in  addition 
te  all  existing  eligibility  requirements 
fax  i»ioe  support  far  peanuts  onntainwd 
in  part  1446  and  alse^ndMre. 

DATES:  This  interim  rula  is  effactiva  July 
12. 1995.  Written  conunants  and  data  on 
this  rale  will  be  aooaptad  until  doee  of 
buainass  August  11. 1995.  end  will  be 
considered  when  the  rule  is  to  be  mada 
final. 

ADORESSCS:  All  intarastad  parsons  are 
invited  to  submit  written  oanmmnts  and 
data  concerning  this  interim  rule  to  the 
Diredor.  Tobacco  and  PeanuU  Division. 
CFSA.  U.S.  Department  of  Agricultuia. 
PO  Box  2415.  Washington.  DC.  20013- 
2415.  or  deliver  by  hand  or  messenger 
to  roran  5750.  South  Building.  U93A. 
14th  Street  and  Independence  Avenue. 
SW.  WashingUm.  D.C  All  wrrittan 
submissions  raodved  in  response  to  this 
request  will  be  mada  available  for 
public  inspection  in  room  5750.  South 
Building.  USDA.  between  the  hours  of 
8:15  a.m.  and  4:45  pjn.,  on  regular 
Federal  workdays. 

FOR  nmTNBI  MPOfMAnON  OOirrACT:  Gary 
S.  Fountain.  Consolidated  Farm  Service 
Agency.  USDA.  PO  Box  2415. 
Washington.  DC  20013-2415;  telephone 
(202) 720-9106. 


SUPPI  nwrTARY 

Execotiva  Order  12668 

This  rula  has  been  datarminad  to  ba 
not-8igni0cant  for  puipoaas  of  Executive 
Order  12666  and  thnWfore  has  not  bean 
reviewed  by  0MB. 

Federal  Asaislanca  Program 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  tha 
Catalog  of  Federal  Domestic  Assistance, 
to  \^iich  this  interim  rule  mplieals: 
Commodity  Loans  and  Puroiaaes 
10.051. 

Regulatory  Flexfldlity  Ad 

It  has  been  determined  that  die 
Regulatory  Flexibility  Ad  (5  U.S.C 
601-611)  is  not  applicable  to  this 
interim  rule  since  the  Commodity  Credit 
Corporation  (GOC)  and  the  Consolidated 
Fann  Service  Aguicy  (CFSA)  are  nd 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
propoeed  rulemaking  with  rasped  to  the 
sulked  matter  of  this  rule. 

Exacativa  OrdarlSSTS 

This  pragram/activity  is  nd  sub)ed  to 
the  provisions  of  Executive  Order 
12372.  which  raq^iire  intaroovenunental 
consultation  with  ^te  and  local  ■ 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  46  FR 
29115.  June  24. 1963. 

apawrarn  nautiiun  iici 

This  interim  rule  does  nd  change  the 
CFSA  infarmation  oolledion 
requirements  that  have  bean  approved 
by  OMB  and  assigned  OMB  control 
numbers  0560-0006. 0560-0014.  and 
0560-0033.  The  catastrophic  rid: 
protection  insurance  oovarMe 
requirements  have  been  included  in  the 
following  infbnnation  ooUaction 
peckeges  and  submitted  to  OMB  far 
dearance:  0563-0001. 0563-0003  and 
0563-0029. 

Execotiva  Order  12812 

It  has  been  determined  under  section 
6(a)  of  E3iBCutiva  Order  12612. 
Federalian,  that  this  intoim  rule  does 
not  have  significant  Federalism 
implications  to  %varrant  the  preparation 
of  a  Federalism  Assessment  The 
provisions  and  procedures  contained  in 
this  rule  will  nd  have  a  substantial 
dired  effsd  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  lavela  of  government 

Execotiva  Order  12776 

This  interim  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  intmim 


role  are  nd  retroactive  and  preonpt 
State  laws  to  the  extent  that  such  laws 
are  inconsistent  with  the  jmndsiims  of 
this  interim  rule.  Befino  any  legal  action 

U  Kmiight  rugnrrfiwg  ria»«mn<nnt<nn« 

made  under  provisi(ms  of  7  CFR  pert 
1446.  the  administrative  i^peal 
jnovisians  set  forth  at  7  CFR  part  760 
must  be  eidiausted. 

Environmental  Evaluation 

This  action  is  not  expeded  to  have 
any  significant  impad  on  the  quality  of 
tha  human  envirtmment.  health,  and 
safaty.  Therefcne.  neither  an 
Envirraunental  Assessment  nor  an 
Environmental  Impad  Statement  is 
needed. 


The  1994  Ad.  enacted  on  Odober  13. 
1994.  requires  that  persons  who  seek 
price  supp(»t  benefits  for  peanuts,  and 
cntain  ouier  farm  program  benefits, 
must  acquire  at  lettrt  ^  catastrophic 
level  ofprotecticm  for  all  insurable 
crops  of  "econoinic  significence."  in 
whidi  thev  have  an  interest,  that  are 
grown  in  uie  same  county  as  the  crop 
for  which  price  supptst.  or  other 
banefit.  is  sought  If  insurance  is 
available,  the  pwson  must  obtain 
insurance  on  all  crops  of  "economic 
significance"  in  the  cotmty  that  he  or 
ahe  has  an  interest,  not  just  the 
supported  crop.  A  crop  of  "economic 
si^dficance"  is  a  crop  that  has 
ctmtributed.  or  is  expeded  to 
contribute.  10  percent  or  more  of  the 
total  «cpected  value  of  all  crops  grown 
by  the  person. 

The  provisions  of  the  1994  Ad  are 
administered  by  the  Federal  Crop 
Insurance  Corporation  (FQC).  FQC  has 
issued,  by  an  intnim  rule  published  on 
January  6. 1995  (60'  FR  1996). 
regulations  which  implement  the  1994 
Ad  and  which  will  be  codified  in  7  CFR 
part  400. 

Price  support  for  peanuts  is  made 
available  under  die  Agriculttual  Ad  of 
1949,  7  use  1421  et  seq.  The  jpeanut 
price  support  regidations  are  found  at  7 
CFR  part  1446.  As  the  provisions  of  part 
400  and  of  the  1994  Ad  are  mandatory 
and  binding,  there  would  be  no  purpose 
in  delaying  the  amendment  to  part  1446 
adopted  in  this  rule,  as  that  amendment 
is  merely  a  conforming  amendment. 

List  of  Siibfeds  in  7  CFR  Part  1446 

Loan  programs — ^Agriculture,  Peanuts, 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 
Warehouses. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  1446  is  ammded 
to  read  aa  follows: 


PART  144»-PEANUT8 

1.  The  authority  dtaticm  for  7  CFR 
part  1446  continues  to  reed  as  followrs: 

Aatharity:  7  U.S£.  13S9a,  1375. 1421  at 
seq.:  15  U.S.C  714b  and  714c. 

2.  The  definiti(m  of  "Eligible 
producer*'  at  S  1446.103  is  amended  by 
adding  paragraph  (3)(iv)  to  read  as 
follows: 

11448.103    Daflnitlona. 

(3)*  •  ' 

(iv)  Part  400  of  diis  tide  relating  to 
crop  insiurance  requirements. 

*       •       •       •       • 

Signed  at  Washington,  DC,  on  July  5, 1995. 
BnMBR.Wabar. 

ActJi^  Executive  VioeAetidant.  Commodity 
Credit  Corporation. 

(FR  Doc  95-16993  Filed  7-11-95: 8:4S  am] 
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DEPARTMENT  OF  ENERGY 

lOCFRPartlOOB      - 

Raoords  RMntainad  on  IndhrtdiMis 
(PrtvaeyAct) 

AOENCY:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  amends  its  Privacy  Ad  regulation 
by  adding  two  s]rstems  of  records  to  the 
list  of  systems  exempted  from  certain 
subsections  of  the  Ad.  Exemption  from 
certain  subsections  is  needed  to  enable 
die  Office  of  Counterintelligence  to 
perform  its  duties  and  responsibilities. 
These  indude  datering  and  neutralizing 
foreign  industrial  and  intelligence 
activities  in  the  United  States  that  are 
direded  at  or  involving  the  DC^. 
conducting  administrative 
coimtwintelligence  investigations, 
partidpating  fri  law.  enforcement 
coimterintelkgence  investigations  with 
the  Federal  Biireeu  of  Investigation  (FBI) 
and  other  Federal  agendas,  performing 
analyses  and  producing  intelligence  on 
counterintelligence  matters,  and  briefing 
and  debriefing  individuals  regarding 
DOE  foreign  contacts  and  travel.  These 
duties  and  responsibilities  are  carried 
out  pursuant  to  Executive  Order  12333, 
the  Department  of  Energy  Procedures  for 
Intelligence  Activities,  and  DOE  Order 
5670.3.  "Counterintelligence  Program." 
EFFECTIVE  DATE:  This  rule  becomes 
effoctive  July  12. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
GayLa  Sessoms,  Privacy  Ad  Officer 
(HR-78).  (202)  586-6020,  Abel  Lopez, 
Attorney-Advisor  (GC-60),  (202)  586- 
8618.  or  Chuck  Washington,  Program 
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Ofllcw  (NN-A3).  (202)  386-5333.  at  the 
U.S.  Dapartmrnt  of  Enetgy.  1000 
faukMBdanoa  Avanna.  SW., 
Wa^inglon.  DC  20585. 

kVCm: 


LBackgnxind 

n.  Praowhml  Raquinmantfl 

A.  RMimr  Umkr  BxKuthre  Onkr  laaaa 

B.  Rrrtow  UndvEmcutiv*  Onkr  12778 
C  Rrrtow  Undw  the  Reguhtocy  Fladbility 

Act 
O.  Ravimr  Uadbr  tha  PupMwaik  Raductkn 

Act 

B.  Reviaw  Under  Exacutive  Order  12612 
F.  National  Bnvinmmental  Policy  Act 

LBackgroand 

Punuant  to  the  Privacy  Act  of  1974 
(as  amended)  (5  U.S.C  552a  Q)  and  (k)). 
the  Secretary  of  Eneigy  is  authorized  to 
promulgate  rules  to  exempt  any  system 
of  records  within  the  agency  from 
certain  subsections  of  the  Act. 
Accordingly,  two  new  systems  of 
records  are  added  to  the  list  of  systems 
exempted  bxaa  certain  subsections  of 
the  Act 

The  purpose  of  this  rule  is  to  ammid 
the  DOE'S  Privacy  Act  regulation  to 
enable  the  Office  <^  Counterintelligence 
to  carry  out  its  administrative, 
analytical,  and  law  enforconent  duties 
and  responsilnlities. 

A  notice  of  proposed  rulemaking  and 
oonesponding  systems  notices  was 
publistied  in  the  Federal  Register  on 
September  8. 1994  (59  PR  46522).  No 
comments  were  received. 

n.  PtDcedural  RaqnlremsBts 


describes  any  administrative 
procaediags  to  be  available  prior  to 
}udlcial  rSviaw  and  any  piovfaians  for 
the  aodiaustion  of  audi  adlminatmiva 
iwooaedings;  «ad  daflaea  key  tatnia.  The 
DCe  certifies  that  today's  rule  maata  the 
requirementsof  sections  2(a)  and  2(b)  of 
Executive  Order  12778. 

C.  Review  Under  the  Regalatoiy 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1960.  Pub. 
L.  96-354.  which  requires  preparation 
of  a  regulatory  flexibility  analysis  Cor     • 
any  nue  which  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  riile  wiU  have  no  impact  on 
interest  rates,  tax  policies  or  liabilities, 
the  cost  of  goods  or  services,  or  other 
direct  ecooiomic  factors.  It  will  also  not 
have  any  indirect  economic 
consequences,  such  as  dianged 
construction  rates.  The  DCK  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  snull  entities  and.  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  «* 
recordkeeping  requirements  are 
imposed  hy  this  rule.  Accordingly,  no 
OMB  clearance  is  required  under  the 
Paperworii  Reduction  Act  of  1960  (44 
U.S.C  3501). 

A.  Review  Under  Executive  Order  12866    E.  Review  Under  Executive  Order  12612 


Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  (58  PR  51735,  October  4, 
1993).  Accordingly,  today's  action  was 
not  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Informatian  and  Regulatory  .A^hirs. 

B.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulatians  and  reviewiitg  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  2(b),  including 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
mjniiniwi  UtigBtion,  providing  clear 
certain  legal  standards  for  aSscted 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  efCsct. 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 


Executive  Order  12612.  entitled 
"Federalism,"  52  PR  41665  (October  30. 
1987).  requires  that  regulations,  rules, 
legislation,  and  any  ouer  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  amons 
various  levels  of  Government  If  were 
are  sufficient  substantial  direct  effects, 
then  the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  he  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  This  rule  will  not  affsct 
States,  or  the  relationship  between  the 
Federal  Government  and  the  States,  in 
any  direct  way. 

F.  National  Environmental  Policy  Act 

This  rule  amends  the  Department's 
existing  Privacy  Act  regulation  to  add 
two  systems  of  records  to  the  list  of 
systems  exempted  from  certain 
provisions  of  tiie  Act.  The  amendment 
will  enable  the  Office  of 
Counterintelligence  to  carry  out  its 


■tfaninistrative.  analytiGal.  and  law  - 
enforosment  duties  and  ranxmaibiUtiea 
by  tff^f»^^*"fl  principles  that  will 
govatn  how  oertain  lecerds  are 
maiittriiiad  in  the  two  affscted  systems 
of  raoords.  Implementation  of  this  rule 
wUl  not  result  in  any  environmental 
inq>acts.  Hie  Dapartaiant  has  therefore 
detnmined  diet  fliis  rule  is  covered 
under  the  Categorical  Exclusion  found 
at  paragraph  A.5  of  Appendix  A  to 
subpart  D.  10  CFR  part  1021.  n^iidi 
miuiea  to  the  amendment  of  existing 
nilea  that  doaa  not  change  the  rule's 
environmental  effects. 

Lial  of  Sohiacla  in  10  Cn  Part  1006 

Privacy. 

Issued  in  Waahii«hm.  DC  oo  July  a. 'l9e5. 
An:karL.DwlMB. 

Aaeklimt  Secretary  for  Human  Retouices  and 
AdaUnistratiott. 

For  the  reasons  sat  forth  in  the 
preamble,  part  1008  of  title  10  of  the 
Code  of  Federal  Ragulattdns  is  amended 
as  set  forth  below. 

PART  100B-RECORD8  MAMTAMED 
ON  M0IV1DUAL8  (PfUVACV  ACT) 

1.  The  authority  citation  for  part  1006 
f:ftntini»—  to  read  as  follows: 


,:  Department  of  Energy 

Oauiixatiaa  Act  Pub.  L.  M-m.  Executive 
Older  12091. 42  PR  40267,  Privacy  Act  of 
1974,  Pub.  L  93-579  (5  U.S.C  S52a). 

2.  Section  1008.12  is  amended  by 
adding  paragraphs  (aX2)(U):  (b)(l)(U)  (I) 
and  0):  (bX^U)  (K)  and  (L);  and 
(b)(3)(U)  (M)  and  (N)  to  read  as  follows: 

11006.12   EaampOena. 

(a)*  •  • 
(2)  •  •  • 

(U)  Law  Enforcement  Investigative 
Records  (D(X-84).Thi»9nibBm  of 
recrads  is  being  exempted  pursuant  to 
subsection  0K2)  of  the  Act  to  enabb'tha 
OfBoa  of  Counterintelligence  to  carry 
out  its  duties  and  respomsibilities  as 
they  pertain  to  its  law  snfiucement 
function.  The  system  is  exempted  frtnn 
subeactions  (c)(3)  and  (4).  (d).  (a)  (1).  (2). 
and  (3).  (e)(4)  (G)  and  (H).  (e)(8).  (f).  and 
(g)  of  the  Act.  The  system  is  exempt 
from  thMO  provisions  far  the  following 
reaaons:  Notifying  an  individual  at  the 
individual's  request  ot  the  existence  of 
records  in  an  investigative  file 
pertaining  to  such  individual,  or 
granting  access  to  an  investigative  file 
could  interfare  with  kivestigative  and 
enforcement  proceedings  and  with  co- 
defendants'  r^t  to  a  Mi  trial;  disclose 
the  identity  of  confidential  sources  and 
reveal  confidential  infnmation  supplied 
by  these  sources;  and  disclose 
investigative  techniques  and 
procedures. 


(b)  •  •  • 

(1)  •  •  • 
(U)  •  •  • 

(0  Adaiiaittatfve  aad  Analytical  Rsaads 
and  Rapotts  (DOB^«l). 

0)  Law  Bnlnwemeut  InvestigBtlveReoards 
(DGB-64). 

(2)  *  •  • 

(W  •  •  ♦ 

(K)  Adminialiativs  and  Analytical  Seoocds 
and  Reports  (DOB-61). 

(L)  Law  Enforoemant  Investigi^ve  Raonds 
(DOB-64). 

(3)  •  •  • 

(ii)  *  •  ' 

(M)  Adminisirative  and  Analytical  Racocds 
and  Reports  (DOB-SI). 

(N)  Lmt  EnJanement  Investi8Btiv«Ricacds 
(DOBrM). 

(FR  Doc.  eS-17056  FUed  7-11-95: 6.^45  am] 
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19CFRPart4 

NM  161»-^Wjl6 

niing  of  EiportCertlflcatao 

AOENCV:  U.S.  Custcmis  Service, 
Department  of  die  Tkeaaury . 
ACTXM:  Final  rule. 

»  .III-     ^—       I  I  I  !■  ■ 

6UMMAIIV:  This  document  unends  tin 
Customs  Regulations  to  allow  a  veaael 
canying  a  sUpment  of  meat  or  meat- 
food  products  to  be  cleared  before  the 
filing  of  a  copy  of  an  ejqxMt  earttftoate 
if  a  statement  is  proWded  to  Customs 
regarding  the  shipment  and  the  export 
certificate.  Tlie  copy  of  the  esqxHt 
certificate  must  tlMn  be  praaanted 
within  4  d^s  of  the  veaael's  clearance. 
The  regulaticms  are  being  amended  so 
that  they  will  conform  to  revised 
regulations  of  the  Pood  Safety  and 
Inspectf  on  Service  of  the  U.S. 
Department  of  Agricuhura- 
EFFECTIVE  DATE:  August  11. 1905. 
FOR  FMTHEII  MKMUnON  OONTACr: 
Barbara  Whiting,  Carrier  Rulings 
Branch.  (202)  462-6940. 

SUPPLEiOITARV  MFOMUTION: 

Background 

In  this  document.  Customs  amends  its 
regulations  so  that  there  will  be 
conaistency  between  regulations  of  the 
U.S.  Department  of  Agricuhura  (USDA) 
and  thoea  of  Customs  regarding  the  time 
frame  within  vdtich  an  ejqxnter  must 


file  a  oattifieate  oartiiying  the 
wdurfesomeaeas  of  meat  or  meat-food 
praducta  baiiw  exported. 

Under  the  ndenri  Meat  Inspection 
Act  (FMIA)  (21  U.S.C  601  et  sea.),  meat 
and  meat  products  intended  and  ofbrad 
for  entort  and  sale  in  a  fraeign  country 
must  be  inspected.  In  additicm.  FMIA 
imdiibits  the  dearanoe  for  departure  of 
any  vessel  carrying  meat  and  meat 
products  for  ejqport  to  and  sale  in  a 
forrign  country  until  the  owner  or 
shipper  has  obtained  from  an  inspector 
a  certificate  indicating  that  the  products 
are  sound  and  wholesome  (unless  the 
Secretary  has  waived  certificate 
requiremraits  for  the  country). 

On  May  16, 1994.  Customs  piiblished 
a  Notice  of  Proposed  Rulemaldng  in  the 
Federal  Raglilai  (B9  FR  25376)  in  whidi 
it  prdpoaed  amending  the  Customs 
Regulations  so  that  thisy  would  conform 
to  tiw  USDA  Regulations  which 
governed  the  duties  of  exporten  of  meat 
and  meat  prodiicts  and  which  had  been 
amended  at  an  eariier  date. 

In  1986.  the  Food  Safety  and 
Inspection  Service  (FSIS)  of  the 
Department  of  Agriculture,  wdiicb 
administere  the  FMIA,  amended  its 
regulations.  Previously,  the  FSIS 
regulations  required  that  exporters 
deliver  a  duplicate  of  the  export 
certificate  to  the  shipper  for  filing  with 
Customs  at  the  time  the  master's 
manifast  or  supplemental  manifast  is 
filed  by  the  chief  officer  with  Customs; 
that  is.  on  the  day  of  departure. 
Odiervirise.  the  vessel  carrying  the  meat 
or  meat  products  woidd  not  be  granted 
cleeranoe.  Because  $4.75  of  the  Customs 
Regulations  allows  shippere  a  delay  of 
four  business  days  in  the  filing  of  a 
Complete  Cargo  Declaration  (manifsst), 
the  FSIS  regiilations  were  amended  to 
allow  a  veMol  carrying  a  shipment  of 
meat  or  meat  products  to  clear  in  those 
instances  where  the  duplicate  export 
certificate  is  not  available  at  departure 
time.  In  lieu  of  the  duplicate  export 
certificate,  the  shipper,  shipper's  ag«it. 
or  the  vessel's  agent  must  provide 
Customs  with  a  statement  imder  the 
shipper's  or  agent's  lettnliead  signed  by 
the  Clipper  which  briefly  describes  the 
t^pment  of  the  product,  the  number  of 
boxes,  niunber  of  pounds,  the  product 
name  and  the  USDA  export  certificate 
number  that  coven  the  shipment 
Exporters  must  file  the  duplicate  export 
certificate  within  4  days  of  the  clearance 
of  a  vessel  carrying  a  ^pment  of  meat 
or  meat  products. 

Analysis  of  Cnnmenta 

In  response  to  its  request  for 
comments  cm  the  Notice  of  Proposed 
Rulemaking.  Customs  received  only  one 
comment  and  that  comment  supported 


the  propoeod  amandnumt.  The  comment 
alao  suggested  that  Customs  undertake 
additional  meesures  to  coordinate 
interagency  activitiaa.  Because  this 
suggestion  exceeds  the  scope  of  the 
original  pn^KMal.  Customs  need  not 
ad^hess  it  here.  However,  should 
Customs  determine  any  additional 
actions  s^uld  be  taken  in  the  future,  a 
new  Notice  of  Proposed  Rulemaking 
will  be  published. 

Delei  iiiinatioB 

After  further  consideration  of  the 
proposal  and  in  light  of  the  only 
OHnmoit  received  supporting  the 
proposal.  Customs  has  determined  that  .' 
it  should  amend  that  section  of  its 
regulations  governing  the  clearance  of 
vMsels  canying  meat  and  meat 
products.  Section  4.72(a)  of  the  Customs 
Regulati<ms  (19  CFR  4.72(a))  is  being 
amended  so  that  rather  than  withhold 
clearance  until  copies  of  the  USDA 
issued  export  certificates  have  been 
filed  with  the  district  director.  Customs 
can  now  grant  clearance  to  vessels  when 
a  statement  is  submitted  to  Customs 
describing  the  shipment  and  the  export 
certfficates.  Shippera  will  still  have  to 
comply  with  the  4-day  time  limit  of 
$  4.75  for  submitting  copies  of  the 
USDA  export  certificates. 

Executive  Order  12666  and  Ri^nlatory 
flexibility  Act 

This  amendment  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  E.0. 12866.  Based  on  the 
supplementary  information  set  forth 
above  and  pursuant  to  the  provisions  of 
the  RegulatCHy  Flexibility  Act  (5  U.S.C 
601,  et  seq.),  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  oi  5  U.S.C  603 
and  604. 

Drafting  Information:  The  principal 
author  of  this  document  was  Peter  T. 
Lynch.  Regulations  Branch.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Exports.  Meat  and  meat  products.  Meat 
inspection.  Vessels. 

Amendment  to  the  Regulations 

For  the  reasons  set  forth  above,  part 
4,  Customs  Regulations  (19  CFR  part  4). 
is  amended  as  set  forth  below. 


■»-  -'^- 
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DOMESTIC  TRADES 

1.  TIm  gsneral  authority  dtatimi  for 
put  4  continvMS  to  foad  as  fellows: 

Aat^mritr-  5  U-S.C.  301;  19  U.S.C  66. 
1431. 1433. 1434. 1624;  46  U.S.C  App.  3. 91. 

•         •         •         •         • 

2.  Paragraph  (a)  of  §  4.72  is  amended 
by  adding,  at  the  end  thereof,  two  new 
aenteiuxs  to  reed  as  follows: 


§  4.T2   bMpsctfon  of  msal^ 


(a)  *  *  *  If  such  certificate  has  been 
obtained  but  is  unavailable  at  the 
scheduled  time  of  a  vessel's  departiire, 
the  vessel  may  be  cleared  on  the  basis 
of  the  receipt  of  a  statement,  under  the 
shipper's  or  shipper's  agent's  letterhead, 
certifying  the  number  of  boxes,  the 
number  of  pounds,  tlie  product  name 
and  the  U.S.  Department  of  Agricuhiue 
export  certificate  niunber  that  coven  the 
shipment  of  the  product.  If  such 
statement  has  been  used  as  the  basis  for 
obtaining  vessel  clearanoe,  the  duplicate 
of  the  certificate  must  he  filed  with 
Customs  within  the  time  period 
prescribed  by  §  4.75. 

G«H«sI.Wrisa. 

CtMiunkuojMr  e/Qtftoms. 

Appioved;  Juob  26, 199S. 
lehaP.StaapaM. 

DtputyAatiatantSeawtiuyofthe  Tnatury. 
[FR  Doc  95-17062  PUwl  7-11-95;  8:45  am] 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  AonMalrailon 

21 CFR  Part  910 

New  Anhnai  Druga;  Change  of  Sponaor 


agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  of  approved 
applications  from  A.  L.  Laboratories. 
Inc..  to  A.  L.  Phaima,  Inc. 
EFFECnvC  DATE:  July  12. 1995. 
FOR  FURTHER  aypRHATION  CONTACT: 
Ben)amin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville.  MD  20855.  301-594- 
1646. 

SUPPLBBrTARV  MFORMATION:  A.  L. 
Laboratories,  Inc.  One  Executive  Dr.. 


P.O.  Box  1399.  Fast  Lee.  NJ  07024.  has 
infonned  FDA  of  a  diaii^  ottpanttem 
name  to  A.  L.  Pharma.  Inc.  Aooordingly. 
FDA  is  ■"MM»Hing  the  rwgiflatiops  in  21 
CFR  Sia0eO(cKl)  snd  (cM2)  to  reflect 
the  change  of  sponsorname. 

List  of  Soblacls  is  21  on  Part  510 

Adminiatntive  mactioe  and 
procedure.  Animal  drugs.  Ijiheltng. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  510  is  amended  as  follows: 

PART  ftlO-NEW  ANNUL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  reed  as  follows: 

AndMrlly:  Sees.  201.  301,  501,  502.  503. 
512. 701.  721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321. 331.  391.  352. 
353.  3fl0b.  371.  379e). 

fSloaeo   (Amandadl 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  ofsponsms  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  in  the  first  column  the 
sponsor  name  "A.  L.  Laboratories,  Inc.", 
and  by  adding  in  its  place  "A.  L. 
Pharma.  Inc.".  and  in  the  taUe  in 
paragraph  (c)(2)  in  the  entry  for 
"046573"  by  removing  in  the  second 
column  the  sponsor  name  "A.  L. 
Laboratories,  Inc.",  and  adding  in  its- 
place  "A.  L.  Phaima,  Inc.".    . 

Datwl:  )uly  3, 1995. 
teUrtCLI  lull    ■ 

Offkm  of  New  Animal  Drug  Bmlaatkm,  Grnter 
for  Vetariaaiy  Medicine. 
(FR  Doc  95-ie963  PUad  7-11-95;  8:45  am] 
«ns-e%-e 


DEPARTMENT  OF  STATE 
Bureau  of  Conauiar  AfMra 

22  CFR  Part  42 

Pul)«cNotfee  22201 

VISAS:  Immigrant  ReHgloua  WOrtcars 

AOENCV:  Bureau  of  Consular  AfEain, 

DOS. 

ACTION:  Final  rule. 

SUftMARY:  On  October  1. 1991.  the 
Department  published  an  interim  rule 
(56  FR  49675).  which  among  other 
things,  implemented  sec.  151  of  the 
Immigration  and  Nationality  Act  of  1990 


(IMMACT  90).  The  interim  rule, 
efisctive  Octiibar  1. 1901.  amended  the 
Department  of  State  regulations  to 
extend  special  immigrant  status,  as  - 
defined  under  INA  101(aN27)(Q,  to 
religiou»  woriDsn  who  have  2  yean  of 
membersh^  and  experience  in  a 
religious  occupation  or  vocation.  The 
legislatiQa,  as  origbudly  enacted, 
required  religious  wovken  (other  than 
miiiistiffS)  to  seek  entry  into  the  United 
States  before  October  1, 1994.  The 
interim  rule  invited  interested  persons 
to  submit  comments  concwning  the 
amendments.  No  comments  wen 
received.  Thus,  the  final  rule 
implementing  the  provisions  at  sec  151 
was  published  unmodified  on 
Smtembw  16. 1993  [58  FR  48447]. 

On  October  25, 1994.  sec.  214  of  the 
Immigration  and  Nationality  Technical 
Corrections  Act  ot  1994  amended  INA 
101(aN27)(C)(ii)  to  extend  the  deadline 
to  enter  the  United  Statea  to  "before 
October  1. 1997".  i.e.,  aliens  entering 
under  this  category  must  seek  to  enter 
the  United  States  no  later  than 
Serptember  30, 1997.  Thus,  this  final 
rule  amends  tlie  previously  published 
regulation  and  implements  tnis 
provision. 

EFFECTIVE  DATE:  July  12, 1995. 
FOR  FURTHER  aiTOnilATION  CONTACT: 
Pam  Chavez,  Legislatiim  and 
Regulations  Division,  Visa  Services, 
(202) 663-1206. 

SUPPLBIAITARV INTORMATION; 

ImmigratkHi  Act  of  1900 

Sec.  151  qf  the  Immioation  Act  of 
1990  (IMMACT  90),  Pi&lic  Law  101- 
649,  amended  INA  101(a)(27HQ  by 
adding  a  new  category  of  spedal 
immigrants  who  vrill  woriiL  in  a  religious 
occupation  or  vocation  for  a  religious 
organization  in  a  professional  or  other 
capacity.  Unlike  ue  provision  for 
special  immigrant  ministen  of  religion, 
which  does  not  contain  a  sunset 
provision,  the  provisions  for  religious 
worksn  (as  denned  under  INA 
101(a)(27XCMU)  (n)  and  (m)),  as 
ori^nally  enacted,  required  religious 
woricen  to  seek  to  enter  the  United 
States  before  October  1, 1904. 

Immimtion  and  Natioaality  Tedmfeal 
I  Ad  ef  1004 


On  October  25. 1994,  sec  214  of  the 
Immigration  and  Nationality  Technical 
Qnrections  Act  of  1994  (Pub.  L.  193- 
416)  ammded  INA  101(a)(27)(C)(U)  to 
extoid  the  sunset  date  to  October  1, 
1997.  This  final  rule  Implements  sec. 
214  of  Pub.  L.  103-416,  amending  part 
42.  titie  22  of  the  Code  of  Federal 
Regulations,  by  revising  42.32(d)(l)(ii) 
to  extend  the  visa  valictity  date  to  no 


later  dia»  SeptenUm  30. 1097,  This  rule 
also  malas  a  minor  tedmicalchBogB  to 
ajte  8  CFR  refawnoe. 

FInalRdb 

TUs  rale  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexifaility  Act 
This  rule  imposes  no  reporting  or 
recordkeeping  action  from  the  public 
requiring  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Papemaric  Reduction  Act  rsquiTCmairts. 
This  rule  has  been  reviewed  as  required 
by  E.0. 12778  and  certified  to  be  in 
compliance  therswitiL  This  rule  is 
exempted  from  E.0. 12866  but  has  been 
coordinated  wdth  INS  and  reviewed  to 
ensure  consistency  therewith.  The 
corresponding  INS  rsgulation  was 
publi^ied  in  the  Fedaial  Isgirtar  on 
June  6, 1095  (60  FR  29751]. 

List  oT  Sabfecto  in  22  CFK  Part  42 

AlienSb  Immigration,  Passports  and 
visas. 

In  view  of  the  foregoing  22  CFR 
Qiapter  I  is  amended  ms  follows: 

PART4ft-(AMENDE0| 

1.  The  authority  citation  for  Part  42  is 
revised  to  read: 

Aaftartty:  6  USXl  1104. 

2.  Section  42.32(d)(1)  is  amended  by 
revising  paragraph  (dMlXii)  to  read  as 
follows: 


e42  32   cnipteyiiMnt 


(d)  Fourth  preference— Special 

imniigrantB—il)  Religious  workers. 

•  •  • 

(ii)  Timdiness  ofappUcatton.  An 
immigrant  visa  issued  under  INA 
203(b)(4)  to  an  alien  diMoibed  in  INA 
101(a)(27(C),  other  than  a  minister  of 
religion,  vi^o  qualifies  as  a  "religious 
woricer"  as  defined  in  8  CFR  204.5,  shall 
bear  the  usual  validity  except  that  in  no 
case  shall  it  be  valid  later  than 
September  30, 1097. 

Dated:  )uly  5. 1995. 
Mary  A.  Ryan, 

Assidaiit-'Secraaiiy/brCiMmiiarA/Jbfm. 
(PR  Doc  t5-16934  Filed  7-11-45;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Oflica  of  liia  Sactataiy 

32CFRPart341 
(DeOOirBcllweS106.2| 


DatagaHon  of  Airthortty  to  the  Deputy 

rofr 


AQBICY:  Department  of  Defisnse. 
ACTION:  Final  rule'. 

8UMMARY:  This  document  is  published 
to  remove  obsolete  information 
amcwning  delegation  of  authority  (32 
CFR  part  341)  from  the  Code  of  Federal 
Regulations.  The  part  has  served  the 
purpoee  for  which  it  was  intended  and 
is  no  longer  required. 
EFFECTIVE  DATE:  June  22, 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  L.M. 
Bynum,  1155  Defmise  Pentagon, 
Washington.  DC  20301-1155. 
SUPPLBMDITARY  mFORMATION:  The  most 
current  version  of  DoD  Directive  5105.2. 
June  22. 1995,  will  be  available,  at  cost, 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

List  of  Soblecta  in  32  CFR  Part  341 

Organization  and  function. 

Accordingly,  by  the  authority  of  10 
U.S.C  113,  the  Department  of  Defense 
hereby  jemoves  32  CFR  part  341. 

Dated:  July  6. 1995. 

A/temole  OSD  Fadafa/ i?flgMer  Liaison 

C^pcer.  Department  ofDefente. 

(PR  Doc  95-16966  Hied  7-11-95;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Parfc  Saivloa 

36CFRParta6and7 
RM 1004-AC15 

Qtadar  National  Park;  FMiing 
nagulaMont,  Moloii)oat  Ragulationa 
andCofnmafcM  Paaaangar^iarrylng 
Motor  Vahlda  Ragulationa 

AQENCr:  National  Park  Service,  Interior. 
ACTION:  Final  rule. 

SUMMARY:  The  Nati<»al  Park  Service  is 
publishing  final  rules  for  Glacier 
National  Park  revising  ite  current 
regulations  r^arding  sport  fishing, 
motoiboate  ai^  ouninercial  passenger' 
carrying  motor  vehicles. 

The  National  Park  Service  (NFS)  is 
replacing  the  cturant  Glacier  National 
Park  filling  reguk^ons  with  a 


regulation  that  givee  the  Park 
Superintendent  nune  discretion  in 
managing  the  Paric's  fisheries.  This  final 
rule  will  continue  to  allow  fishing  io 
most  streams,  rivers  and  lakes  in  Glacier 
National  Park.  The  Superihiandent. 
however,  will  have  the  authority  to 
close  areas  to  fishing  or  esteblish 
conditions  for  fishing  consistent  with 
the  park's  fisheries  program  obiectives, 
without  going  through  the  formal 
rulemaking  process.  As  a  consequence, 
the  paric  will  be  more  responsive  to  the 
rhangiTig  needs  of  its  fisheries  program. 

Effects  of  this  rule  are  e)q>ected  to  be 
minimal  and  should  not  alter,  to  any 
degree,  the  ntimber  of  angler  days 
presentiy  occurring. 

The  NPS  is  momJying  the  motoifooat 
regulations  in  Glacier  National  Park. 
This  final  rule  change  will  prohibit 
motorboat  use  on  Khitla  Lake,  located 
within  the  North  Fork  area  of  the  park. 
The  1974  Glacier  Environmental 
Statement/Wilderness  Recommendation 
included  Kintla  Lake  as  recommended 
wilderness  and  indicated  that  if 
Congress  designated  this  area  as 
wilderness,  motoiboating — a  traditional 
activity  on  Kintla  Lake — ^wouldbe 
eliminated.  Glacier's  1992  North  Fork 
Management  Plan's  prefeiied  alternative 
includes  the  prohibition  of  motorboate 
on  Kintla  Lake.  With  this  diange  in 
place,  the  park  staff  will  be  able  to  more 
effectively  protect  wilderness  values 
and  accomplish  the  management  goals 
and  objectives  outlined  in  the  North 
Foric  Management  Plan.  Effects  of  this 
rule  are  expected  to  be  minimal  in  terms 
of  the  number  of  park  visiton  affected. 
A  small  group  of  motorboat  iisen  will 
be  displaced  from  Kintla  Lake. 
However,  a  more  desirable  wilderness 
experience  will  be  provided  for  users  of 
non-motorized  craft  to  enjoy  solitude 
and  quiet  without  the  disruption  of 
motor  noise. 

The  NPS  is  modifying  the  commercial 
passenger-carrying  motor  vehicle 
regulations  for  Glacier  National  Paric. 
7^8  final  rule  change  will  clarify  the 
exceptions  to  the  prohibition  within 
Glacier  National  Park  and  will  expand 
the  areas  of  the  paric  where  non- 
permitted  commercial  passenger- 
carrying  motor  vehicles  are  allowed. 
The  e^cts  of  this  rule  on  tour  operators 
will  be  to  clarify  and  add  consistency  to 
current  restrictions.  The  modification  of 
the  existing  regulation  will  recognize 
and  conform  the  regulations  to  toe 
current  practices  of  the  Park.  Effects  of 
this  nile  on  the  vintor  are  expected  to 
be  minimal. 

EFFECTIVE  DATE:  August  11, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Vanhom.  (406)  888-5441. 
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iTION: 

Hie  proposed  rule  for  these 
leguktians  was  published  in  the 
Federal  lasislsr  on  Msr.  31. 1994.  at  59 
PR  15142. 

Backffound 

nsUag  Eagulatkos 

The  prsssnt  Glacier  Natiooal  Psrk 
HAiwg  regulations  sre  codified  in  36 
CFR  7.3  (a),  (b)  and  (c).  Th^  permit 
flahing  in  selected  waters  of  the  paA 
writh  a  variety  of  regulations  covering 
specific  lakes  end  stiesms. 

Tedmicsl  fishery  sssistsnne  has  been 
provided  to  Glacier  Nadonal  Psric  by  the 
U.S.  Fish  and  Wildlife  Service  and  iu 
predecessors  for  45  years.  The  present 
objectives  have  evolved  since  1976  and 
ue  consistent  with  the  park's  primary 
purpose,  which  is  to  "preserve  natural 
environmeots  snd  native  plant  and 
snimal  life,  snd  to  provide  for  the 
enjoyment  of  the  ssme  in  wsys  that 
m«int»in  nsUuvl  couditions".  Tlius.  the 
specific  objectives  of  the  park's  fishery 
program  sre: 

1.  To  manege  the  fishery  ss  sn  integral 
part  of  the  psik's  ecosystem. 

2.  To  restore  snd  preserve  native 
species  snd  souatic  habitats. 

3.  To  proviae  recreational  fishing  for 
the  enjoyment  of  the  park  visitras  when 
consistent  with  the  two  previous 
objectives. 

Attsinment  of  these  objectives 
requires  thst  sngler  harvests  not  alter 
native  species  natural  replenishment 
rates  or  age  structure,  or  significsntly 
reduce  numbers,  biomass,  or  sizes  Crom 
those  occurring  in  im-fished 
populstions.  Inis  management  objective 
necessitates  both  a  philosophical  and 
literal  distinction  between  recreational 
nngUng  and  removing  fish  for 
consumption.  Protective  policies  of  the 
MPS  that  have  prevented  significsnt 
degradation  of  that  aqiiatic  habitat  have 
also  restricted  the  use  of  maintenance 
stocking  in  park  waters.  Given  these 
constraints,  special  angling  regulations 
have  became  the  primary  meens  to 
accomplish  psrk  fishery  objectives. 

Regulations  used  to  protect  fish  snd 
maintain  angling  quality  have  included 
manipulating  season  dates,  bait  and 
terminal  gear  restrictions  and  the  use  of 
creel  limits,  including  cstch  and  releese. 
Additionally,  vsrious  wsters  have  been 
dossd  to  silvers  in  order  to  protect 
threatened  and  endangered  species, 
nesting  birds  and  for  visitor  protection. 

Because  of  the  introductim  of  non- 
native  fish  in  the  past,  the  invasion  of 
non-nstive  fish  fnm  outside  the  perk  st 
present,  the  recognition  of  the  weetslope 
cutthroet  snd  bull  trout  ss  species  of 
qpedal  concern  by  the  State  of  Montana, 


and  fishing  ptessurs  in 

within  the  pwrk.  psric  mansgenwmt  must 

be  eble  to  respond  rapidly  to  changee 

that  occur  in  a  dynsmic  ecoeyslem 

resulting  from  human  snd  natuial 

conditions. 

The  new  park  fishing  regulations  will 
allow  the  Superinlsodsnt  die  sMMty  to 
mske  routine  chsngss  in  tha  rsguktions 
locally  and  in  a  timely  manner,  using 
discretionary  authoity  provided  by  NPS 
general  rqgulaticms  found  at  36  CFR  1.5. 
"Hiis  procediue  will  afford  greater 
protection  to  the  perk's  aquatic 
resources,  be  more  responiBive  to  public 
needs  snd  sllow  the  park  managers 
greater  flexibility  in  responding  to 
specific  situations. 

Public  notice  of  restrictions 
established  by  the  Superintendent  will 
be  provided  through  signs,  msps, 
brochures,  newspeper  notioes  and  other 
appropriate  methods  as  required  by  36 
CFR  1.7.  Detailed  information 
pertaining  to  the  nstuie  and  extent  oi 
fishing  restrictions  will  be  reedily 
availwle  to  anglers  in  the  pariu 

The  park's  fishing  regulations  will  be 
reviewed  annually  and  made  a  part  of 
the  Superintendent's  compendiiun. 

Motacboat  Eagnlationa 

The  present  Glacier  National  Psrk 
motorbost  regiilstions  are  codified  in  36 
CFR  7.3(f).  They  limit  motorboats  and 
motor  vessels  to  ten  (10)  horsepower  or 
less  on  Kintla.  Bowman  snd  Two 
Medicine  Lskes.  This  restriction  does 
not  spply  to  sightseeing  vessels 
operated  by  sn  suthorized  concessioner 
on  Two  Medicine  Lake.  They  also 
prohibit  sll  mot(»bosts  snd  motor 
vessels  on  Swiftcurrent  Lake,  except  for 
authorized  concessioner  sightseeing 
vessels. 

The  issue  of  motorbost  use  in 
wilderness  is  sddressed  in  diapter  6:8 
of  the  NPS  Msnagement  Polidas.  It  is 
ststed  that  "the  Wilderness  Act 
suthorized  continuation  of  motoiboat 
and  sircrsft  use  under  certain 
circumstances  where  thoee  activities 
were  ertsblished  prior  to  wilderness 
designation.  The  National  l*ark  Service 
will  limit  authorizstion  for  the 
continued  use  of  any  motorizsd 
eouipment  in  wilderness  to  situations 
wnere  such  use  has  been  specifically 
authorized  by  Congress  snd  determined 
by  Congress  or  the  Psric  Service  to  be 
competiMe  with  the  purpoee,  duoacter. 
and  resource  values  of  the  particular 
wilderness  sree  involved". 

The  1974  Glsder  Environmentsl 
Statement/Wilderness  Reconunendation 
included  Kintla  and  Bowman  Lakes  in 
recommended  wilderness  snd  indicated 
that  if  Congress  deeignated  these  anas 
ss  wilderness,  motorbosting — s 


traditional  activity  on  Kintla  Lake- 
would  be  eliminaled.  The  original 
recommendation  was  modified  in  1964 
to  pennit  moloiboats  of  up  to  tax  (10) 
horsspower  on  both  lskes.  Congress  has 
luit  yet  scted  on  the  NPS  wilderness 
recommendatian  snd  boats  with  motors 
up  to  10  horsepower  have  continued  to 
be  allowed  on  iOnda  Lake  over  the  pest 
IS  years.  The  need  for  motofboating  on 
Kintla  Lake  snd  the  potentid  impacts  of 
fymrinning  or  prohibiting  this  use  was 
assesssd  in  die  1992  North  Foric 
Mansgament  Plsn. 

The  1992  Plan  calls  for  the 
elimination  of  motoiboats  on  Kintla 
Lake.  Kintla  Lska  would  thus  become 
the  (Hily  road-aocesslble  lake  in  the  park 
where  motoriaed  watercraft  are  not 
permitted,  end  it  would  raovide 
opportunities  for  users  of  non-motralzed 
wstercraft  to  enjoy  solitude  and  quiet 
without  the  disruption  of  motcnr  noise. 

An  NPS  patrol  boat  would  be  kept  in 
the  Kintla  Lake  boethouse  for 
emergency  use  only.  Routine  petrols 
would  be  msde  by  non-motorized 
watwcraft 

The  following  goels  snd  objectives, 
developed  by  the  NPS  to  guide  use  and 
mansgement  of  the  North  Fork,  relate 
direcUy  to  this  rule  disnge.  They  sre 
bssed  on  public  use  surveys  and  general 
perceptions  of  the  sree  and  are  incliuled 
in  the  North  Fork  Management  Plan: 

Goal: 

*  'To  maintain  the  dynamic  natural 
ecosystem." 

Otriectives: 

*  "To  continue  to  msnsge  the  portion 
of  the  North  F<»k  sree  that  has  been 
recommended  far  wrildarness  aconding 
to  NPS  wilderness  msnagement 
poUdes." 

*  'To  msintsin  the  quality  and 
natural  flow  of  naric  waters." 

*  "To  minimize  man-made  iu)ise." 
GoaL 

*  'To  m^fntatn  the  STsa's  vslua  as  a 
wilderness  threshold." 

Objectives: 

*  "To  maintain  a  primitive 
atmosphere  sssodated  with  an  earlier 
point  in  time  and  to  provide  facilities, 
services,  and  progams  in  keeping  widi 
that  atmoqtboe." 

*  'To  retain  a  sense  of  solitude, 
require  a  high  degree  of  visitor  self.  , 
relisnoe  snd  ensure  freedom  from 
constraint." 

Goal: 

*  'To  provide  quality,  diversity,  snd 
ssfety  in  the  visitor  experience." 

OUectives: 

'  "To  provide  s  visitor  experience 
that  is  diffsrent  from  thoee  in  mtne 
developed  snd  accessible  psrts  of  the 
perk." 

The  new  motorbost  regulations  will 
allow  the  Superintendent  to  manage  the 


Kintla  Uks  area  in  aooordanoe  widi  tbe 
1992  North  Fork  Managamsnt  Plan 
(anprovad  May  20. 1992).  Pub&c  aoliQe 
of  Oe  motartKMt  pokdUtiaB  on  Kintla 
Lake  will  be  provided  throu^  signs, 
m^M,  fasochiuse,  and  media  news 


place  an  unnecessary  burden  on  the 
NPS  as  well  aa  die  tour  operators. 

The  NPS  has  amendsd  Section  5.4(a) 
.  to  allow  the  exceptions  as  listed  in 
Section  7.3(0  (revised)  to  show  when 
and  where  thsse  restrictions  do  not 


The  preeent  Glader  National  Paik 
oonunesdal  nsssengsr-cMrylng  motor 
vdiicle  rsgulationa  an  codifiad  in  36 
CFR  5.4(a)  (Conmsrdal  psssenger 
carrying  motor  vdddes).  ft  prohibits 
commescial  transportrtion  rf  pessengnn 
by  motor  vehicles  except  ss  audiosiasd 
under  a  contract  or  permit  from  dn 
Secretary  or  his  authoriaed 
reproeertative  in  Glacier  Nrtkaial  Park, 
except  that  portion  of  the  peric  road 
from  the  Sherburne  entrance  to  the 
Many  Glacier  area.  Commercial 
passenger-cerTjring  motor  vehides  sre 
not  cunenUy  addressed  in  36  CFR  7.3 
(Special  Regulations.  C^ader  National 
Perk). 

nber  the  existing  Concsssions 
Contract  (CC1430-1-0002)  with  Glacier 
Psrk,  faK.  (QPI).  GPl  had  the  preferential 
right,  until  Deoettdier  31. 1985,  to 
provide  all  transportstion  service  in 
Glader.  with  the  exception  of 
transportstion  on  the  road  between 
Sherburne  entrance  and  the  Many 
Glader  erea.  No  other  commercial 
transportstion  services  were  sllowed 
into  die  park  without  first  entering  into 
8  trip  leese  agreement  with  CPl.  thereby 
reimbursing  GPI  fior  the  rigjht  to  enter 
the  park  under  die  auspices  of  C^'s 
Concessions  Contract  As  of  January  1. 
1986.  this  prefnential  right  was 
mcMlified  to  refled  only  s  right  of  first 
refusal  to  provide  trenroortation 
services  for  presrranged  tour  groups, 
unscheduled  scenic  tours  over  that 
portion  of  the  Going-to-the-Sun  Road 
between  Lske  McDonald  Lodge  and 
Rising  Sun.  snd  for  daily  scheduled 
public  transportation  swvice  wdthin 
Glader  National  Park.  This,  in  effect, 
allowed  unscheduled  scenic  tours  from 
outside  the  paric  to  enter  the  parin  from 
the  west  ss  nr  as  Lake  McDonald  Lodge, 
from  the  east  as  far  as  Rising  Sun  snd 
to  the  Two  Medicine  sres,  ss  well  ss  to 
the  Msay  Glader  area. 

Current  CFR  language  requires  s 
separate  contract  or  permit  for  each  tour 
company  entering  Glader  National  Park. 
Sevual  hundred  of  these  tours  travel  to 
Glader  each  season.  These  tours  sre 
unscheduled,  sporadic  trsnsportation 
services  thst,  in  most  cases,  only 
involve  transportation  to  and  from  a 
psrk  facility.  Requiring  sepsrste 
concessions  contracts  or  permits  would 
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)  final  regulations  clsrify  the  areas 
where  commercial  passeDgsr^anrying 
motor  vehicle  operations  sre  allowed 
aood  assist  the  Superintendent  in 
equitably  and  eflectively  msnaging  the 
permitting  process. 

Public  notice  of  the  commercial 
passengerKanying  motw  vehicle 
regulations  wiU  be  provided  through 
pimlic  notices  and  media  news  releases. 

The  public  had  extensive  opportunity 
to  comment  on  this  rule  during  the 
proposed  ndemaking  process  and 
during  the  development  of  the 
Management  Plan  Environmental 
Assessment  for  the  North  Fork  Study 
Area.  Commmts  received  were  taken 
into  consideration  in  the  formulation  of 
this  final  rule.  During  the  public 
comment  period  of  the  proposed  rule, 
only  one  letter  was  received  from  the 
public  requesting  additional 
infrmnation,  wdiich  the  park  provided. 

DrafUqg  Information 

The  primaiy  authors  of  the  final  fishing 
regulation  are  Dr.  Leo  Momell,  Aquatic 
Biologist,  and  William  Michels,  Natural 
Resource  Specialist,  Glacier  National  Park. 

The  primary  author  of  tbe  final  commercial 
vehicle  regulation  is  Fied  Vanharn, 
Protection  Specialist,  Glacier  National  Park. 

Tlie  primary  at^thor  of  the  final  motoiboat 
regulation  is  Roger  L.  Semler,  Wilderaeas 
Manager,  Glacier  National  Paric 

Paperwork  Reduction  Ad 

This  rule  does  not  contain 
infmnation  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  USC 
3501  et  seq. 

Compliance  With  Other  Laws 

This  nde  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  imder  the  Regulatory 
Flexibility  Ad  (5  USC  601  et  seq.).  The 
economic  effects  of  this  rulemaking  are 
local  in  nature  and  negligible  in  scope. 

The  NPS  has  determined  that  this 
finsl  rulemaking  will  not  have  a 
significant  effed  on  the  quality  of  the 
human  environment,  hedth  and  safety 
because  it  is  not  expected  to: 

(a)  Increese  public  use  to  the  extent  of 
compromising  the  nature  and  character 


of  the  erea  or  causing  physicsl  damags 
to  it: 

(b)  Introduce  incompatible  uass 
whidi  ocmpromise  the  nature  and 
diaracter  of  the  area  or  causing  physical 
damage  to  it; 

(c)  Conflict  with  ad  jsoent  ownerships 
or  Isnd  uses;  (» 

(d)  Cause  a  nuissnce  to  sdjacent 
ovmen  or  oocupsnts. 

Based  on  this  determination,  the 
regulation  is  categorically  exduded 
bom  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA;  42  USC  4321,  et  seq.).  and  by 
Depertmental  guideUiies  in  516  DM  6 
(49  PR  21438).  As  such,  neither  sn 
Environmental  Assessment  (EA)  nor  sn 
Environmental  Impact  Statement  (EIS) 
has  not  been  prepared. 

List  of  Sidijecte  in  36  CFR  Parts  S  and 

7 

National  parks;  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing.  36 
CFR  chapter  I,  parts  5  and  7  are 
amended  as  follows: 

PART  5-COMMERCIAL  AND  PRIVATE 
OPERATIONS 

1.  The  authority  dtation  for  part  5 
continues  to  read  as  follows: 

Amhorily:  16  U.S.C  1,  3,  «a,  17i-2, 462. 

2.  Section  5.4(a)  is  amended  by 
revising  in  the  firet  sentence  the 
parenthetical  phrase  "(prohibition  does 
not  apply  to  that  portion  of  the  park 
road  firom  the  Sherbiirne  entrance  to  the 
Many  Glader  area)"  to  read  as  follows: 

§5.4   Commercial  paasanger-carrylng 
motor  veMdea. 

(a)  *  *  *  (prohibition  does  not  apply 
to  nonscheduled  toun  on  portions  en 
the  park  road  as  defined  in  §  7.3  of  this 
chapter)  *  *  • 


PART  7-8PEC1AL  REGULATIONS. 
ArtEAS  OF  THE  NATIONAL  PARK 
SYSTEM 

3.  The  authority  dtation  for  part  7 
continues  to  read  as  follows: 

AnduKity:  16  U.S.C.  1. 3, 9a,  460(q), 
462(k):  Sec  7.96  also  issued  under  D.C  Code 
80-137  (1981)  and  D.C  Code  40-721  (1981). 

4.  Section  7.3  is  amended  by  revising 
paragraphs  (a),  removing  paragraphs  (b) 
and  (c).  redesignating  paragraph  (d)  as 
new  paragraph  (b),  redesignating 
paragraph  (e)  as  new  paragraph  (c), 
redesignating  paragraph  (f)  as  new 
paragraph  (d)  and  revising  it, 
redesignating  paragraph  (g)  as  new 
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paragraph  (•)  end  adding  the  kaedtng 
"Canadian  dollan",  and  adding  new 
paragraph  (f)  to  raad  as  ftdlowK 


%7A 

(a)  fXsAing.  (1)  Fishing  ragnlatiaDa. 
baaad  on  managanMnt  obiectives 
described  in  the  peril's  Resouioe 
MsnagHment  Plan,  era  esUblished 
annually  by  the  Saperintendent 

(2)  The  Superintendent  may  impoee 
dosuras  and  establish  conditians  or 
rastrictions.  In  aoconlanoe  with  the 
criteria  and  prooaduras  of  SS  1.5  and  1.7 
of  this  chapter,  or  any  activity 
pertaining  to  w«h<"g,  including  but  not 
Umited  to,  species  of  fish  that  may  be 
taken,  seasons  and  hours  during  which 
fishing  may  take  place,  methods  of 
taking,  size,  location,  and  possession 
limits. 

(3)  Fishing  in  violation  of  a  coodition 
or  restriction  established  by  the 
Superintendent  is  prohibited. 

(d)  Motarboats.  (1)  Motorboets  and 
mOUx  vessels  sn  limited  to  ten  (10) 
horsepower  or  less  on  Bowman  and 
Two  Medicine  Lakes.  This  restriction 
does  not  apply  to  sightseeing  vessels 
operated  l^  an  authorized  concessioner 
on  Two  Medicine  Lake. 

(2)  All  motorboats  and  motor  vessels 
except  the  authorized,  concessioner- 
operated,  sightseeing  vessels  ara 
l»ohibited  on  Swiitcurrent  Lake. 

(3)  The  operation  of  aU  motorboets 
and  motor  vessels  an  prohibited  on 
KintlaLake. 


(f)  Commercial  passengBT-carrying 
motor  vehicles.  The  prohibition  sgainst 
the  commercial  transportation  of 
psttffngffrr  by  motor  vehicles  to  Glacier 
Netional  Pan.  omtained  in  §  5.4  of  tiiis 
chapter,  shall  be  subject  to  the  following 
exceptions: 

(1)  Commercial  transport  of 
passengers  by  motor  vsnides  on  those 
portions  of  the  psik  roeds  from 
Sherburne  entrance  to  the  Many  Glacier 
aree:  from  Two  Medicine  entrance  tcu 
Two  Medicine  Lake:  from  West  Gleder 
entrance  to  the  Csmas  Entrance:  U.S. 
Highway  2  from  Walton  to  )ava:  and  the 
Going-to-the-Sun  Roed  from  West 
Glacier  entrance  to  Lake  McDonald 
Lodge  and  from  St.  Mary  entrance  to 
Rising  Sun  wiU  be  permitted. 

(2)  Commercial  passenger-carrying 
motOT  vehicles  operated  in  the  above 
arees.  on  a  general,  infrwqusnt.  and 
nonscheduM  tour  in  which  tlie  visit  to 
the  park  is  incidental  to  such  tour,  and 
carrying  only  round-trip  passengen 
tnveliiu  from  the  point  of  origin  of  the 
tour.  wiU  be  aocarded  admission  to  the 
park.  Such  toun  shall  not  provide,  in 


effect,  a  tegular  and  duplicating  service 
conflicting  with,  or  in  ooapetttion  with, 
the  toun  provided' far  the  public 
pursusnt  to  oontrect  audiorimian  from 
the  Secretary  as  dstarmined  by  the 
Superintendsnt 

ouMi:  luna  le.  lees. 
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AOBlcr:  National  Park  Service,  hitasior. 
ACnow:  Flnel  rule. 

summary:  The  Netional  Park  Service 
(NPS)  published  pnyoeed  revisions  to 
36  CFR  pert  68,  llie  Secretary  of  the     . 
bterior's  Standards  for  Historic       ^ 
Pressrvation  Prt^ects,  on' January  18, 
1995  (60  FR  3599).  The  standards  apply 
to  all  proposed  grant-in-aid  projects 
aasisted  through  the  National  Historic 
Preservation  I^md.  focusing  primarily 
on  development  projects  involving 
buildings.  The  public  was  invited  to 
commsnt  for  60  days,  with  a  closing 
date  of  Mardi  20, 1995.  No  comments 
Were  rec^ved.  A  more  thorough 
discussion  of  the  revisions  can  be  found 
in  the  proposed  rule  (60  FR  3599). 
tffftCTWn  DAH:  August  11. 1995. 

row  RmTMW  ■POWMTicw  cohtact:  Kay 

Wedcs,  202-34»-«S93. 

ARV  mtomution: 


The  Secrstary  of  the  Interior's 
Standards  for  Historic  Preservation 
Projects  were  codified  December  7, 
1978,  at  36  CFR  part  1207  (43  FR 
57250),  and  rsdesignated  at  36  CFR  part 
68  on  July  1. 1981  (46  FR  34329).  These 
Standards  are  applied  to  all  propoeed 
grant-in-aid  projects  assisted  through 
the  National  Histcvic  Preservation  Fund 
(HPF).  They  focus  primarily  on 
acquisitifm  and  devriopment  projscts 
for  buildings  listed  in  the  Netional 
Remster  of  Historic  Places. 

llie  NPS  is  revising  36  CFR  part  68, 
The  Secretary  of  the  Interior's  Standards 
for  Historic  Preservation  Projects,  and 
replacing  it  with  a  broader  set  of    , 
standards  to  include  aU  cultural 
property  types.  The  revisions  will 
change  the  titie  of  36  CFR  part  68  to 
"The  Secretary  of  the  Interior's 
Standards  for  the  Treatment  of  Historic 


Propsrties".  Revisions  to  the  eodstlBg  ' 
Standards  begsn  in  1990  ih  oonjimctten 
with  the  Natianal  Oonfaranoe  of  Stale 
ffiatoric  Pieservation  QDoen  end 
meetings  witii  the  National  Thist  for 
Historic Piuaei  lallwi  and  a  nuaAsr  of 
other  outsids  oiganlzations.  Standards 
have  bean  evoh^ig  oyer  time,  vrith  the 
ms^oritv  of  the  ooocwts  propoeed  hera 
having  been  practloedeuocwshdiy  in 
field  sppUcation.  Umbs  praotioes  are 
now  batog  propoeed  es  ravlakms  to 
oofttfied  standards  and  are.  in  several 
ways,  fanader  in  amiroech  and.  meet 
impoitant.  easier  to  use. 

Pint,  die  Mfrised  stendaida  may  be 
q»pUed  to  allidstario  lesouioe  types, 
including  buildings,  sttea.  landsoiyea.    " 
structures,  objects  siid  districts. 

Second.  dM^  will  eUadnate  die 
general  and  niecific  standards  foraut, 
K^dh  tended  to  creete  a  lengthy  ride 
that  was  also  confiising.  In  ms  existing 
rule,  ei^t  gsneral  standards  applv  to 
every  nroject.  eventhau|^  the  goels  of 
work  difisr  dramatically.  In  eddition. 
qt^HJ*!'^  standards  apply  to  specific 

ris  of  projects,  thus  scknowledgfeg 
diflerenoes  in  wrork  approadies.  hut 
resulting  in  a  total  of  77  standards.  The 
revised  standards  remedy  orgsnizatiooal 
problems  that  had  existed  in  the  eerlier 
standards  and  create  js  dearer  document 
for  the  user.  For  exsmple.  the 
definiticms  of  the  difinent  treetments 
sre  sxpanded  to  essist  selection  of  the 
most  appropriate  one;  §  68.4(a),  relating 
to  acquisition,  has  been  deleted  because 
it  is  not  a  trsatment;  and  protection  and 
stabUizatim  are  conaolidated  under  a 
single  preeervation  tieetment  rather 
than  b^ng  dted  seperately.  As  a  result, 
the  total  number  cntraatments  will  be 
.  reduced  from  sevm  to  four. 

Third,  the  total  number  of  standards 
will  be  reduced  from  77  to  34,  and  the 
ditfinctions  between  the  four  treetments 
have  been  clarified  in  the  standards 
themselves.  Aeeermtibn  focuses  on  the 
maintenence  and  repeir  of  existing 
historic  materials  aad  retention  of  a 
property's  form  as  it  has  evolved  over 
time.  Aeho&Uftatfon  acknowledges  the 
need  to  altar  or  add  to  a  historic 
properW  to  meet  continuing  or  changing 
uees,  yniile  retaining  the  property's 
histivic  character.  Restoration  is 
undertaken  to  depict  a  property  at  a 
particular  period  of  time  in  its  history, 
while  removing  evidence  of  other 
periods.  Aeconstructio/i  recreetes 
vanished  or  non-surviving  portions  of  a 
property,  generally  for  interpretive 
piirposes. 

In  summsry,  the  simplification  and 
shsrpened  focus  of  these  revised  sets  of 
treatment  standards  will  assist  usen  in 
making  sound  historic  preservation 
decisions.  It  should  be  noted  that  a 


sli^dy  modified  vatskm  of  the 
Standards  far  Rahahilitation  was 
codified  in  36  CFR  pert  67,  and  focuses 
on  "certified  historic  skruotiues"  as 
defined  by  the  IRS  Code  of  1986.  Those 
rsguktions  are  used  in  the  Piaasrvation 
Tsx  Incentives  Program.  36  CFR  part  87 
should  oontiniie  to  be  ueed  whan 
property  owners  sre  seeking 
certification  far  Federal  tax  hsneflts. 


PART  tS-THE  SECRETARY  OF  THE 
MTEMOR'8  STANOAROS  FOR  THE 
TREATMBIT  OF  HISTORIC     ^  ^ 


Tha  piimsiy  authns  of  die  final  rule  ars 
Kay  D.  Wsaks,  Tsdmical  Writar^dilnr. 
PrssHvalioo  Aisistanos  Division,  and  li 
Wwd  Jaedl.  Dsputy  Chiet  PtasMvatioa 
AasislanDs  DivkioD. 

lAd 


This  rulemaking  does  not  contain 
information  oolle^on  requirements  that 
require  epproval  by  the  Office  of 
Managament  and  Budgst  under  44 
U.S.C  3501  etseq. 

iWilh 


nils  rule  was  not  sul^ect  to  review 
under  Bxecuttve  Order  12866.  The 
Depeitment  of  the  interior  has 
determined  diet  this  document  wiU  luit 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flegdbili^  Act  (5 
U.S.C  601  etseq.). 

The  NPS  has  determined  that  dris  rule 
will  not  have  a  signifioBnt  effect  on  the 
-quality  <rf  die  human  enviianaent, 
heehh  and  safaty  because  it  is  nqt 
expected  to; 

(a)  IiKraaae  public  use  to  the  extent  of 
compromising  the  nature  and  <Jiaranter 
of  the  aiee  or  caus^  physical  damage 
toit; 

(b)  Introduce  inoompatible  usee  thet 
mey  compromise  the  nature  end 
charartwristlcs  of  die  arse,  or  cause 
physical  damags  to  it; 

(c)  Conflict  %dth  adjacent  ownerships 
or  luid  uses;  or 

(d)  Cause  a  nuisance  to  adfaoant 
owners  or  occupants. 

Baaed  on  dils  delamdnatton.  this  flnal 
rule  is  categorically  soGchided  from  die 
proosdural  requirements  of  tliB  Nattonal 
BavirattMnty  Policy  Act  (NEPA)  by 
Depeitmantal  giddellnee  in  516  DM  6 
(49  FR  21436).  As  sucfa.  nalthar  an 
Kiviroamsntal  AseeesnMBt  nor  an 
Enviroamsnlal  Impact  Statement  has 
been  piepeied. 

List  oT  StAfads  in  16  Cn  Put  66 

Historic] 


In  consideration  off  the  farsgoing,  36 
CFR  part  68  is  revised  to  read  as 
follows: 


Ssc 

68.1  Intaat 

68.2  Dsfinitians. 

66.3  Stsndwds. 


y:  The  National  Ifistacic 
Pkssanratton  Act  of  1966.  as  amandfld  (16 
U.S.Q  470  St  sag.):  sac  2124  of  As  Tax 
Raforai  Act  of  1076, 90  Stat  1918;  BO  11S9S, 
3  CFR  part  75  (1071);  tsc.  2  of  SaotBuiiatkMi 
Han  No.  3  of  1990  (64  StaL  1282). 


186.1 

Hie  intent  of  this  part  is  to  set  forth 
standards  for  the  treetmsnt  of  historic 
properties  conteining  standards  for 
prsservation,  rdiahilitaticm,  restoraticm 
and  reconstruction.  These  standards 
apply  to  all  proposed  grant-in-aid 
(tovelopment  prefects  assisted  through 
the  National  Historic  Pteservstian  Fund. 
36  CFR  pert  67  focuses  on  "certified 
histooic  structUTM"  as  defined  by  the 
IRS  Code  of  1086.  Hums  regulstions  an 
used  in  the  Preservation  Tax  Incentives 
Progrsm.  36  CFR  part  67  shoidd 
continue  to  be  used  whsn  property 
ownen  sre  seddng  certificetion  for 
Fednnl  tax  benefits. 

166.2  De6nl6ena. 

llie  stsndards  for  the  treetment  of 
historic  prt^wrties  will  be  used  by  the 
Netionel  Park  Service  and  State  Ustoric 
pieservation  offioen  and  their  stsff 
mendwn  in  planning,  undertaking  and 
supervising  grant-esaisted  projects  for 
preservation,  rehabilltetion.  restoratiou 
and  reoonstruction.  For  the  purpoees  of 
thispert: 

(a)  Aeservotfon  meens  the  ect  or 
process  of  applying  measures  necessary 
to  sustain  tbs  existing  form,  integrity 
and  materials  of  an  historic  property. 
Work,  including  preliminsry  measures 
to  protect  snd  stwiliae  the  property, 
gnierally  focuaeS  upon  the  ongoing 
malntanance  and  repair  of  historic 
matnials  and  fsetures  rather  than 
extensive  replacsment  and  new 
oenstruction.  New  exterior  additions  are 
not  within  the  scope  of  this  treatment; 
however,  the  limited  and  sensitive 
upgrading  of  mechanical,  electrical  and 
plumbing  systems  and.odier  code- 
rsquired  wori:  to  make  properties 
functional  is  appropriate  %rithin  a 
preservation  pn^ect. 

(b)  BaMbUitaUon  means  the  act  or 
process  of  making  possihle  an  efficient 
oompatihle  use  for  a  property  through 
repeir,  alterations  and  additifms  wltile 
preserving  those  portions  or  festures 
that  convey  its  historicsl.  cultural  or 
arcfaitsctiual  values. 


(c)  Asstorat/on  meens  the  act  or 
loses  of  accurately  dmicting  the  form, 
ituies  and  diarectn  of  a  property  aa 

it  appeered  at  a  particular  period  of  time 
by  meens  of  the  removal  of  fBetures 
from  odier  periods  in  its  histwy  snd 
reomstruction  of  missing  taatures  from 
the  restoration  period.  The  limited  and 
aenaitive  iqigrading  of  mechanical, 
elsctrical  and  plnmbing  systams  snd 
other  code-required  wink  to  make 
properties  functional  is  appropriate 
within  a  restoration  projsct. 

(d)  Aeconstractfon  mesns  the  ect  or 
procees  of  depicting,  by  meens  of  new 
construction,  the  fnm,  fsatures  and 
detailing  of  a  non-surviving  site, 
landacape,  building,  structure  or  object 
for  the  purpoee  of  replicating  its 
appeersnce  et  s  specific  period  of  time 
and  in  its  histcaic  location. 


188.3 

One  set  of  standards    preservation, 
rehabilitation,  restoration  or 
reconstruction— will  spply  to  a  property 
undergoing  treetment,  depending  upon 
the  property's  significsnos,  existing 
physical  condition,  the  extent  of 
documentation  available  and 
interprstive  goels.  when  applicable.  The 
stsndards  wUl  be  applied  taking  into 
consicfention  the  economic  and 
tedmicsl  fsasibility  of  eech  prtqect 

(a)  fteserration.  (1)  A  {Hoperty  will  be 
used  as  it  was  histtxically,  or  be  given 
a  new  use  that  maximizes  the  retention 
of  distinctive  materials,  fsatures,  speces 
and  spatial  relationships.  Where  s 
treatment  and  use  hsve  not  been 
identified,  a  property  will  be  protected 
and.  if  necessary,  stabiliznd  until 
additicmal  work  may  be  undertaken. 

(2)  The  historic  diaracter  of  e 
property  will  be  retained  and  preserved. 
Hw  replacement  of  intact  or  repairable 
histmic  materials  or  alteration  of 
feetures,  spsoes  and  spatial 
relationships  diet  characterize  a 
property  will  be  avoided. 

(3)  Each  property  urill  he  recognized 
as  a  physical  record  of  its  time,  place 
and  use.  Work  needed  to  stsbilize, 
consolidate  and  conserve  existing 
historic  msterials  and  features  will  be 
physically  and  visually  compatible, 
idoitlfiable  upon  doee  inspection  and 
properly  doounented  far  fiiture 
reseaich. 

(4)  <T**nfl««  to  a  propssty  that  have 
acquired  historic  ■«gnifir«nn«  in  their 
own  right  will  be  retained  and 
preasrved. 

(5)  Distinctive  matnials,  features, 
finishes  and  construction  techniques  or 
examples  of  craftsmanship  that 
characterize  a  property  «dll  be 
preserved. 
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(B)  Tte  axMli^  cepditian  of  blatock: 
fMtnrH  will  1»  •TOfaMtMl  to  dataBriiw 
dM  apBrapdila  Ivval  of  inlKVMittoa 
BMikdL  Whan  dM  Mvwitjr  of 
datoriowtton  wnulTM  wp^  or  Ifaniiwl 
raplaOHBHit  of  •  dlatfncdY*  fMtur*.  the 
now  matarial  win  match  the  old  in 
coopotftian.  dsiigp.  oolar  and  ta9ctiB». 

(7)  C^naiod  or  phyricBl  tiMtnMnt*.  if 
apprapriato.  wiU  bo  undartakan  uaing 
tho  gaotkatmaana  poaaibto.  Traalmenta 
that  caoae  damaga  to  hiatofic  matariab 

willnotbeuaod. 

(8)  AndMologlcal  raaooioaa  win  be 
protected  and  piuaai  »«d  in  place.  If 
such  leeuuicea  muat  be  diatiiibed, 
mitiflBtiQn  inaewiraa  fdU  be  undertaken. 

(bTAehoUiftatfon.  (1)  A  property  wiU 
be  uaed  aa  it  WM  hiataricaUy  or  be  given 
a  new  uae  that  lequiiee  minimal  change 
to  ita  distinctive  materials,  fntuiea. 
spaces  and  qwtial  relationshipa. 

(2)  The  historic  diaiectar  of  a 
property  wriU  be  retained  nd  preaerved. 
The  removal  of  distinctive  materials  or 
alleiatiaa  of  fsatuTaa,  spacaa  and  qietial 
relatianah^  that  chaiactariza  a 
prop«ty  win  be  avoided. 

(3)  Badi  property  wiU  be  recogniaad 
as  a  phyiial  leootd  of  ita  time,  place 
and  use.  Changes  that  create  a  fitlae 
sense  (Mfhiatafical  development,  such  as 
adding  conjectural  fisetures  or  elements 
from  othor  historic  properties,  vriU  not 
be  undertaken. 

(4)  Changes  to  a  property  that  have 
acquired  hirtoric  ■tgn<fl/^n«*  in  theit 
own  right  wiU  be  retained  and 
(weaerved. 

(5)  Distinctive  materiala.  Csaturee, 

fifiirfi—  ami  mn«tTMrtiw»  twrhniqiMa  or 

exanqiles  of  cnfksmanahip  that 
charantariM  a  property  wul  be 


(6)  Deteriorated  historic  iMturaa  WiU 
be  repeired  rather  than  replaced.  Where 
the  severity  (tf  deterioration  requires 
replacement  of  a  distinctive  fsature.  the 
new  faeture  win  match  the  old  in 
deeipi.  color,  taocture  and,  where 
poeaibie.  materials.  Replacement  of 
miasing  featnzes  wiU  be  substantiated  by 
Atifumtrntmrj  md  physical  evidence. 

(7)  Chemical  or  physical  treatments,  if 
appropriate,  win  be  undertaken  using 
the  gantlest  meens  possible.  Tyeetments 
that  cauae  damage  to  historic  materials 
win  not  be  uaed. 

(8)  Ardiecdogical  reaources  wiU  be 
protected  and  preaerved  in  place.  If 
such  raaouroes  must  be  dishubed. 
mittertioB  mneBumn  wiU  be  undertaken. 

(SjNew  additions,  extericv  aheratians 
or  related  new  construction  «riU  not 
destroy  historic  materials,  fBetures  and 

riial  rdattonahipe  that  characterize 
property.  The  new  worii  wiU  be 
diSaraiKdated  fkom  the  old  and  wiU  be 
compatible  with  the  historic  materials. 


faatnras.  ate,  scale  and  ptoportlflB.  and' 
maaaii^  to  pKHect  die  integitty  of  dw 
property  antd  ita  anvironmanL 

(10)  New  edditions  end  e^wsnt  or 
related  new  constructian  wiU  be 
undertaken  in  such  a  mannar  diat,  if 
removed  in  the  future,  the  eaaantial 
farm  and  integrity  of  die  historic 
I»opeity  and  ita  eovironmant  would  be 
unimpoired. 

(c)  HBttamtion.  (1)  A  jpn^paaty  win  be 
uaed  es  it  wes  Uatorically  or  be  given 
a  new  uee  that  intarprala  the  praperty 
and  its  reatorattoB  period. 

(2)  Materiala  and  faatnrea  from  the 
raetoration  period  win  be  retained  and 
preesrved.  The  rsmoval  of  meteilala  or 
altaratioa  of  fseturee.  qieoea  and  qiatlal 
ralationahipa  that  diaractarte  the 
period  win  not  be  undertaken. 

(3)  Eadi  property  %rin  be  reoogniaed 
as  a  phyaicnl  record  of  ita  time,  place 
and  uae.  Worii  needed  to  ataUliaa. 
conaohdate  end  conaerve  materiala  and 
faetures  from  the  restoretion  period  wiU 
be  physically  and  visually  compatible, 
identifiable  upon  doee  inflection  and 
properly  documented  far  hitun 
reeeerch. 

(4)  Materials,  faaturee.  spaoae  and 
finidies  that  diarecterte  other 
historical  perioda  wiU  be  doninwmted 
prior  to  their  elteration  or  removal 

(5)  Distinctive  materiala.  faafturae. 
finishes  and  mnstnirtion  terhniqiies  nr 
examples  of  craftsmanship  that 
diaractarte  the  reatcnation  period  win 
bepreeerved. 

(6)  Deteriorated  Caeturea  from  the 
restosatipn  period  wiU  be  repeired 
rather  then  replaced.  Where  the  saveilty 
of  deterioraticm  requirea  replacement  ca 
a  distinctive  feeture.  the  new  faeture 
will  match  the  old  in  deeim.  color, 
texture  and,  where  poasiUe.  materials. 

(7)  Replacement  of  miesing  faetures 
from  the  restoration  period  win  be 
substantiated  by  documentMy  end 
physical  evidence.  A  fidse  sense  of 
history  wiUjiot  be  craated  by  adding 
coniectural  faaturee,  faeturee  from  ouiar 
properties,  or  by  combining  faetuiee  that 
never  existed  together  historically. 

(8)  Chemicel  or  phyaical  traatmants.  if 
appropriate,  win  be  undertaken  uaing 
the  gentlest  meens  possible.  Tkeatmenta 
that  cause  damage  to  historic  materials 
wiU  not  be  used. 

(9)  Archeologlcel  reeouroaa  aflected 
by  a  project  vml  be  protected  and 
presMved  in  place.  If  such  reaources 
must  be  disturbed,  mitigation  measures 
wiU  be  imdertaken. 

(10)  Deaigns  that  ware  never  executed 
historically  wiU  not  be  obstructed. 

(d)  AecoiMtnicfJon.  (1)  Reconstruction 
will  be  used  to  depict  vanished  or  non- 
surviving  portions  of  a  property  when 
dociunmitary  and  physical  evidence  is 


available  to  permit  accurate 
reumatmcMon  with  minimal  coi^actiae 
and  audi  rauuuatmcMop  ie  eeeentiil  to 
the  pnldic  understanding  (rfthe 


proMty. 


(9^  Itocnstruction  of  a  landscape, 
buildhig.  stmctiue  or  ob)Bct  in  its 
historic  kaoatfon  win  be  preceded  by  a 
thorau^  ardMokflcal  invwdgatfaa  to 
identify  and  evahialethoeefaatiiwe  and 
artifacts  that  are  eaaandal  to  an  aocutata 
raoonatruction.  If  auch  raaooroee  nnist 
be  dlatuifaed.  mitigation  measurea  wffl 
beundartakan.  ' 

(3)  Seoooatmctton  win  include 
meaauraa  to  pteearva  any  remaining 
hiatorlc  materiala.  faaturee.  and  qi^ial 
relationahipe. 

(4)  Raooaatructian  win  be  baaed  on 
the  accurate  duplication  of  Matoric 
faaturee  and  elemaats  substantiated  by 
docuniantaiy  or  physical  evidence 
n^her  than  on  coi^actuial  deaipis  or  the 
availability  ctfdiffarant  faaturee  from 
other  historic  propartiae.  A 
raoonatructed  pro^MB^  win  re-cnala  the 
appearance  of  the  non-surviving  hirtoric 
property  in  materiala.  deeign,  color  end 
texture. 

(5)  A  reconatruction  win  be  deerly 
Idfntlfl^  as  a  contemporary  re-oeetion. 

(6)  Designs  that  were  nafver  executed 
historicany  win  notbe  conatructed. 

Dated:  June  9,1095. 
GeaifiT.rraaplaa.lr.. 
AtttHoiUSacniiayforntbandWadUffaBd  ^ 
ram. 
(PR  Doc  9S-169S3  Filed  7-11-9S:  9:45  mb] 


ENVmONMENTAL  PnOTECnON 
AQENCV 


40  CFR  Part  180 


I). 


AQBICY:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Final  rule. - 

■miaiffr;  This  doniment  establishes  an 
exemption  from  the  requirement  of  a 
toknmce  &v  residuea  of 
poly(phanvIhexylurea).  croaa-linked. 
when  uaed  as  an  inert  ingredient 
(encapaiilating  agent)  in  peatidde 
formulations  appUed  to  growing  crope 
(mlv  under  40  CFR  ISO.lOOKd)  to 
replace  the  existing  exemption  from  the 
requirement  of  a  toleranoe  for  reaiduea 
of  crosa-linked  polyurea*type 
encapsulating  polymer  under  40  CFR 


180.1082.  The  Monsanto  Ca  requested 
tfafa  regulation  pursuant  to  the  Fidaral 
Food,  Drug  andCoametic  Act 
VKCriVI  bate:  This  regulation  . 
beoomee  eBsctive  July  12, 1905. 
AOOMMCt:  Written  objectiona  and 
heering  requeats.  Identified  by  the 
document  control  number.  {(XV- 
300383A].  mqr  be  aubmitted  to:  Heering 
Clerk  (1900).  Environmental  Protection 
Agency,  Rm.  M3708. 401 M  St.  SW.. 
Weshington,  DC  204ea  Fees 
■scoompeixying  oi^ections  end  heering 
requerts  weUbe  labeled  Tolerance 
Petiti<m  Feee"  and  ftvwaided  to:  EPA 
Heedouarten  Accounting  Operations 
Brandi,  OPP  (Tolerance  Feea),  P.O.  Box 
360277M,  Pittaburgh.  PA  15251.  A  copy 
of  any  obiectione  md  hearing  requeats 
filed  %rith  the  Hearing  Claric  ahoold  be 
identified  bv  die  docuflaant  control 
number  and  aubmitted  to:  Public 
Response  and  Propam  Reaources 
Branch.  Field  Opnations  Divirion 
(7506C),  Office  of  Peatidde  Programs, 
Environmental  Protection  Agency,  401 
M  St,  SW..  Washington.  DC  20460.  In 
poson,  bring  copy  of  objections  and 
heering  requests  to:  Rm.  1132,  CM  #2, 
1921  JeSenon  Devis  Hwy.,  Ariington. 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Heering  Cleric 
may  also  be  submitted  electronicaUy  by 
■anriing  electronic  mail  (e-maU)  to:  opp- 
docket0BpamaU.epa.gov.  Copies  of 
objections  end  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characten  and  amy  farm 
of  encryption.  Copies  of  objections  end 
heering  requests  wiU  also  be  accepted 
on  disks  in  WcwdPerfect  in  5.1  file 
fimnat  or  ASCU  file  fonnat  AU  copies 
of  cA>jecti(Mis  and  hearii^  requeets  in 
electronic  fonn  must  be  identified  by 
die  docket  number  [CPP-300383A].  No 
Confidential  Buainess  Information  (CBI) 
should  be.  submitted  through  e-mail. 
Electronic  copies  of  objections  and. 
heering  requests  on  this  rule  may  be 
filed  online  et  many  Federal  Depoeitoiy 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document 
FOR  FURTHER  UrOWIATlOW  OONTACT:  By 
mail:  Mary  Waller,  Registntion  Support 
Branch,  Registration  Division  (7505W), 
Environmental  Protection  Agency.  401 
M  St,  SW.,  Washington.  DC  20460. 
Office  locaticm  and  telephone  number 
2800  Cryatal  Drive.  North  Tower.  6di 
Floor,  Arlington.  VA  22202.  (703)-308- 
8811;  e-mail: 

wallerjnaiyttepamaiLepa.gov. 
8UPPI  mniTARV  ■ffOilATWH;  hi  the 
Federal  Saglalar  of  May  3. 1995  (60  FR 
21784).  EPA  iasued  a  propoaed  rule  that 
gave  notioe  thrt  the  Monaanto  Co.,  Suite 
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1100, 700 14th  St.  NW..  Waahington, 
DC  20005,  had  submitted  pesticide 
petition  (PP)  4E04408  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
aection  408(e)  of  the  Federal  Food.  Drug 
and  Coemetic  Act  (FFDCA)  (21  U.S.C 
346a(e)).  propoae  to  amend  40  CFR  part 
180  by  replacing  the  existing  exnoption 
from  the  requirnaent  of  a  tolerance  for 
reridues  of  cross-linked  pol]ruree-type 
encapeulating  polymer  liated  under  40 
CFR  180.1082  wim  an  exemption  from 
the  requirement  of  a  tolerance  for 
residues  of  po^r(phenyhirea),  cross- 
linked,  vibea  uaed  as  an  inert  ingredient 
(encapsulating  agent)  in  peatidde 
frnmulatioos  applied  to  gro%ving  crops 
only  under  40  CFR  180.1001(d). 

Inert  in^edients  ere  aU  ingredients 
that  are  not  active  in^edients  as  defined 
in  40  CFR  153.125,  and  indude,  but  are 
not  limited  to,  the  foUowing  types  of 
ingredients  (except  when  they  have  a 
pestiddal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyaxyethylrae  polymers  and  fatty 
adds;  carriers  sudi  as  clay  and 
diatomaceous  earth;  thidomers  such  as 
carrageenan  and  modified  cellulose; 
%retting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
to  imply  nontoxidty;  the  ingredient  may 
or  may  not  be  chemically  active. 

There  were  no  comments  or  requests 
for  refenal  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
propoeed  rule.  Based  on  the  data  and 
infrmnation  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
piwlication  of  diis  doomient  in  the 
Federel  Regisler,  file  wrritten  objections 
and/at  reouest  a  hearing  with  the 
Hearing  Qsrk,  at  the  address  given 
dwve  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Heering  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  sulnnitted 
must  specify  the  provisions  of  the 
regulation  deemed  objecticmable  and  the 
grounds  tot  the  objections  (40  CFR 
178.25).  Each  obiection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  is8ue(s)  on 
whidi  a  hearing  is  requested,  the 


requeetor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
lequeat  for  a  hearing  wiU  be  granted  if 
the  Administrator  determines  that  the 
material  sulnnitted  shows  the  foUowing: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidmoe  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
iasue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP- 
300383A]  (induding  any  objections 'and 
hearing  requests  subnnitted 
electronically  as  described  below).  A 
pubUc  venion  of  this  record,  induding  - 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
infrmnation  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  exduding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  PubUc  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pestidde  Programs.  Environmental 
Protection  Agency.  Crystal  MaU  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  niunber  ((^^-300383 A],  may  be 
submitted  to  the  Hearing  Clerk  (1900). 
Environmental  Protection  Agency.  Rm. 
3708, 401 M  St,  SW.,  Wash^gton,  DC 
20460. 

A  copy  of  electronic  objections  and 
heering  requests  filed  with  the  Hearing 
Clerk  can  be  sent  direcUy  to  EPA  at: 

opp-Docketflepaixudl.epe.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCO  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  weU  as  the  pubUc 
vwsion.  as  descfibed  above  wiU  be  kept 
in  paper  form.  Accordingly,  EPA  wiU 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  recc»d  which  wiU 
also  indude  aU  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  offidal  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document 
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Undar  Exacuttv*  Onkr  12866  (58  FR 
S173S.  Oct.  4. 1993).  the  Agency  must 
detarmine  vdiether  the  regulatory  action 
is  "aignificant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(Q. 
the  (nder  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
liluly  to  resuh  in  a  rule  (1)  having  an 
annual  effsct  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  afiiscting  a  sector  of  the 
economy,  productivity,  competitian. 
jobs,  the  environment,  public  heehh  or 
safety,  or  State,  local,  or  tribal 
governments  or  rmnmunitlws  (also 
refened  to  as  "economically 
significant"):  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agancy,  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 


thereof,  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  Ispi 
raanoBles,  the  President's  prioritias.  or 
the  principles  set  forth  in  mis  Bxeoutlva 
Order. 

Pursuoit  to  the  terms  of  the  Exacudva 
Order,  EPA  has  delannined  diat  this 
rtils  is  not  "significant"  and  is  dierefore 
not  sul^ect  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatocy  Fkadbility  Act  (Pub.  L.  96- 
354, 94  Stat.  1164.  SU.S.C  601-612), 
die  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tobranoe  levels  or 
astablisUng  examptioBS  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substanbal 
number  of  saoall  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Regislar  of  May  4. 1981  (46 
FR  24950). 

List  of  Sob^acts  in  40  CFR  PaH  110 

Environmental  protection. 
Administrative  practice  and  procedure. 


Agricultuial  commodities.  Pesticides 
and  pests,  Rspordng  alid  reoordkeeping 
requirements.     H ':^'  ' 

DHwi:  June  23.  19mL    ' 


Acting  Unctor.BngiBlmaonDMiian.  Office 

Tberafore,  40  CFR  part  180  is 
amended  as  follows: 

PART  laO-CAMBIO^ 

1.  Hie  authority  dtatton  fat  part  180 
continuea  to  read  as  follows: 

:  31  U.S.C  348«aiid  371. 


2.  SecUoB  laaiOOKd)  is  amended  in 
the  taUe  therein  by  addttng  and 
alphabetically  insnting  the  inert 
ingredient,  to  read  as  follows: 

f18ai001 


(d)« 


LMto 


Usee 


PDly<phenyt<exyfcsaa).  cjoes  InlMd;  minimum  aver- 
ags  mbiscuiar  mtkift  36,000. 


fiaaiOK    [Remove^ 

3.  By  removing  S  180.1082  Ooss- 
linkea  polyuna-type  encapsulating 
polymer  (Alachlor);  exmnptionfrom  the 
requirement  of  a  tolerance. 

(FR  Doc  9S-167S2  Filed  7-11-95;  8:45  am) 
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utiMuuiuiimi  wnnngaa  ot  ^ofiamiiaia 
Long  DlalMica  Canlara    "tMammlng" 

AQBICY:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 


n  On  June  13, 1995.  the 
Commission  adopted  a  Report  and 
Order  (RAO)  in  CC  Docket  No.  94-129 
(released  November  10. 1994;  FOC  95- 
225)  adopting  rules  to  prescribe  the 
form  and  content  of  letters  of  agency  for 
rh«nging  long  distance  carriers.  The 


new  rules  are  intended  to  protect 
consumers  from  luiauthorizad  changes 
of  their  long  distance  carriers  through 
the  use  of  deceptive  and  misleading 
letters  of  agency  (LOAs).  An  LOA  is  a 
document.  simMsd  by  the  customer, 
which  states  that  a  particular  carrier  has 
been  selected  as  that  customer's 
"primary  interexchange  carrier" 
("PIC").  The  Commission  takes  this 
action  in  response  to  the  thousands  of 
complaints  received  regarding 
unauthorized  changes  of  consiuners' 
PICs.  a  practice  commonly  known  as 
"slamming."  The  Commission  also  takes 
this  action  in  response  to  the  tens  of 
thousands  of  additional  complaints 
received  annually  by  local  exchange 
carriers  (LECs)  and  state  regulatory 
bodies.  These  rules  and  poudes 
prohibit  certain  deceptive  or  confusing 
mariceting  practices  of  some 
interexchange  carriers  (IXCs)  and  are 
intended  to  significantiy  reduce 
consumer  confusion  over  the  use  and 
function  of  the  LOA.  In  crafting  these 
rules,  the  Commission  has  balanced  the 
industry's  need  for  flexibility  in 
marketing  services  to  consumers  and  the 
need  to  protect  consumers  from 
deceptive  marketing  practices. 

EFFECTIVE  DATE:  September  11, 1995. 


FOn  FURTHM  MFOMMTION  OONTACT: 
Wilbert  E.  Nixon,  Jr.,  Enforcement 
Division,  Commcm  Carrier  Bureau,  (202) 
418-0960. 


kTlCN:  This  is  a 
summary  of  the  Commission's  Repeat 
snd  Order  CC  Docket  No.  94-129  [FOC 
95-225],  adopted  June  13, 1995  and 
released  Jiuie  14, 1995.  The  full  text  of 
the  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
budness  hours  in  the  FOC  Reference 
Center.  Room  239, 1919  M  Street,  NW., 
Waddngton,  DC  20554.  The  full  text  of 
this  Re^rt  and  Order  may  also  be 
purchased  from  the  Commission's 
duplicating  contractar.  International 
Tranacription  Services,  2100  M  Street, 
NW..  Suite  140,  Washington,  DC  20037. 
(202)  857-3800. 

Paperwork  Radnctioo 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  response,  including 
the  time  for  reviewing  instructions, 
seardiing  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  oth«  aspect  of  this 


collectioo  of  infomatiop.  inchirting 
suggestions  for  reducing  the  burden,  to 
theFedaral  Communicatians 
Cnmmissinn.  Reoowi  Managwment 
Branch,  PaparwoA  Reduction  ftoiect, 
and  to  the  Office  of  Managsmsnt  md 
Budget.  P^perwoik  Redn^km  Project. 
Washington.  DC  2050S. 


1.  Specifically,  the  Cnmmissinn 
adopts  Tuks  thid  prohibit  the  potentially 
deceptive  ot  nonfasing  niactioe  of 
combining  the  LOA  witn  promotional 
materials  in  the  same  docummt  lliese 
rules  rsquire  that  the  USA  be  a  aqiaiate 
OT  severable  document  whoee  sola 
purpose  is  to  autimriaa  a  change  in  a 
oonsumar's  piimaiy  long  distanne, 
carrier.  AnKmg  otfaor  thingi,  the 
Commission  ;aesaibes  Haa  minimum 
cmtents  of  tM  LOA  Mid  require  Uiat  the 
LOA  be  written  in  dear  and 
unambiguous  Ittiguaga.  Fuitheimare. 
the  Commission  prohibits  all  "negative 
option"  LOAs  and  requiies  that  LOAs 
contain  complete  translations  if  they 
employ  more  than  one  langiiagw. 
Finally,  the  Commission  excepts  from 
the  "separate  ot  severable"  rule  a  chedc 
that  serves  ss  an  LOA.  so  long  as  the 
chadk.  contains  certain  information 
clearly  indicating  that  endorsement  of 
the  dieck  authoi&as  a  PIC  diange  and 
otherwise  complies  with  the 
Commission's  LOA  requirements. 


2.  Despite  the  adoption  of  consumer 
safeguards  set  forth  in  eariier  orders,  the 
Coimnissian  continued  to  receive 
complaints  from  consumers  who  allege 
that  their  PIC  selections  have  been 
changed  without  their  permission. 
Msny  of  these  cmnplaints  describe 
apparently  deceptive  mariceting 
practices  in  vdiich  consumers  are 
induced  to  sign  a  form  document  that 
does  not  clearly  advise  the  consumers 
that  they  are  authorizing  a  diange  in 
their  PIC  Consumers,  far  example,  have 
complained  that  the  "LOA"  fbims  were 
"disguised"  as  contest  entry  farms, 
prize  claim  forms,  ot  solicitations  far 
charitable  contributirau.  The 
Commissian  has  also  received 
complaints  against  IXCs  because  of 
"ne^ve  (^tion  LOA"  facmst^These 
forms  typically  oSar  prizes  to 
consumers  if  tiiey  return  the  forms  and 
may  "raqniira"  consumers  to  check  a  box 
at  the  end  of  the  form  if  they  do  not 
want  to  change  their  long  distance 
service.  The  characteristic  onmmon  to 
all  of  these  marketing  practicas  is  that 
the  induoement  is  combined  %vith  the 
LOA  snd  the  inducement  language  is 
prominently  displayed  on  the 
induoament/LQA  form  «^iile  thePIC 


change  **»g""ft"  is  not,  thus  leading  to 
nnnaiimerconnision.  Consiimers 
asserted  tiiat  when  they  entered  the 

lespooded  to  the  charity  solidtatiOTis, 
they  did  not  intend  to  switdi  their  long 
distance  csniefs. 

3.  Consequently,  the  Commission,  on 
its  own  motion,  initiated  this  rule 
making  moceeding.  The  Commissimi 
propoaed  rules  to  sapttate  the  LOA  from 
all  pranotional  induoaments  and  make 
the  LOA,  which  has  been  previously 
defined  by  the  CommiwdMi,  a  separate 
document  on  a  separate  page,  the  sole 
purpose  of  which  is  to  authOTize  a  PIC 
diange.  Ihe  Commission  also  sought 
public  oommoit  on  a  number  of  related 
issues,  including:  (1)  Whether  LOAs 
should  contain  only  the  name  of  the 
rate-setting  carriw;  (2)  whether 
consumers  should  be  liable  for  the  long 
distanre  telephone  charges  billed  by 
unautiiorizea  csrriers;  (3)  whether  the 
Commission  should  adopt  rules 
requiring  that  bilingual  LOAs  contain 
complete  translations  in  both  languages; 
and  (4)  whether  the  Commission  should 
extend  its  PIC  change  verification 
procedures  to  consumer-initiated  800 
calls. 

DiscnssioB 

4.  After  the  AT&T  divestiture,  the 
Commission  sought  to  encourage  a 
competitive  long  distance  telephone 
market.  To  that  end.  the  Commission 
gave  significant  weight  to  the  argument 
that  the  only  way  for  non-dominant 
carriers  to  compete  effectively  with  the 
dominant  carrier  was  for  all  carriers  to 
be  allowed  to  madcst  their  services  with 
significant  flexibility.  As  competition  in 
the  long  distance  telephone  maricet  has 
emerged,  the  Commission's  experience 
in  bslandng  consumer  protection 
concerns  and  KC  marketing  flexibility 
has  evolved.  The  Commission's  initial 
decision  not  to  reqidre  written  LOAs 
prior  to  a  PIC  change  indicated  to  the 
industry  its  willingness  to  allow  IXCs  to 
police  tiieir  own  marketing  activities. 
Although  it  still  believes  self-policing  to 
be  an  integral  consumer  protection 
mechanism,  the  Commission  csnnot 
ignore  the  very  large  number  of 
dffinming  complaiuts  that  consumers 
continue  to  sdbmit  to  their  local  phone 
companies,  to  their  state  regiilatoiy 
bodies,  and  to  this  Commission. 

5.  Fot  any  oomp^tive  maricet  to  woric 
effidmdy,  consumers  must  have 
infonnatimi  about  their  possible  inarket 
choices  and  the  opportunity  to  make 
their  own  choices  about  the  products 
snd  services  they  buy.  flamming  takes 
away  those  choices  from  consumers. 
Slamming  also  distarts  the  long  distance 
competitive  market  because  it  rewards  . 


those  companies  who  engage  in 
deceptive  and  misleading  marketing 
practices  by  unfeirly  increasing  th^ 
customer  base  at  the  expense  of  those 
compsnies  that  muket  in  a  fair  and 
infonnative  maniwr.  hi  li^t  of  the 
foregoing,  the  Cmnmission  finds  it 
necessary  to  prescribe  rules  that  it 
believes  will  serve  as  sn  informative 
and  useful  consumer  protection 
mechanism  and  an  important  rule  of  fair 
competition  for  the  long  distance 
telephone  indusfry,  wdiile  recognizing 
the  industry's  need  for  flexibility  in 
marketing  services  to  consumers. 

A.  The  Minimum  Requirements  fio' 
LOAs 

6.  The  Commission  received  nearly 
unanimous  support  for  its  proposed  rule 
prescribing  the  gmeral  form  and 
Tninimiiin  content  fOT  an  LOA.  As 
propoeed  in  $  64.1150(e),  the 
Commission  will  require  that  the  LOA 
contain:  (1)  The  subscriber's  billing 
name  and  address  and  eadi  telephone 
number  to  be  covered  by  the  PIC  change 
order,  (2)  a  line  stating  the  subscriber's 
decision  to  change  the  PIC  frtxn  the 
current  interexchange  carrier  to  the 
prospective  interexdiange  carrier;  (3)  a 
statement  that  the  subscriber  designates" 
the  interchange  carrier  to  act  as  the 
subscriber's  agent  fat  the  PIC  diange; 
and  (4)  a  statement  that  the  subscriber 
understands  that  any  PIC  selection 
chosen  may  involve  a  charge  to  the 
subscriber  fat  changing  the  subscriber's 
PIC.  As  stated  in  the  Polides  and  Rules 
Concerning  Unauthorized  Changes  of 
Consumers'  Long  Distance  Carriers, 
Notice  of  PropoMd  Rule  Making,  59  FR 
63750  (December  9, 1994).  9  FCC  Red 
6885  (1994)  (NPRMi.  these  provisions 
organize  and  restate  the  LOA 
requirements  of  Investigation  of  Access 
and  IXvestiture  Related  Tariffs.  50  FR 
25982  Qune  24, 1985).  101  FOC  2d  911 
(1985)  [Allocation  Orda)  and  Policies 
and  Rules  Concerning  Changing  Long 
Distance  Carriers.  57  FR  4740  ^dmiuy 
7. 1992),  7  FCC  Red  1038  (1992)  [PIC 
Ver^cation  Ordet)  into  one  standard 
rule.  This  simplified  restatement  of     ^ 
current  Cnnmission  requimnents 
regarding  LOAs  was  met  with  general 
acceptance  by  the  commenters  and  thus 
was  adopted  as  proposed.  The 
Commission  refrains  from  prescribing 
specific  LOA  language  at  this  time.  TiM 
Commission  agrees  with  some  of  the 
commenters  that  differing  state 
requirements  and  differences  in  the 
target  maricet  for  individual  promotional 
campaigns  indicates  that  DCCs  may  be 
better  able  to  tailOT  the  specific  language 
in  a  way  that  deariy  informs  the 
consumer  of  the  impending  choice.  The 
Commission  believes  that  DCCs  can 
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police  themaslvas  in  this  matter  given 
cknr  guidance,  and  it  believes  tlMt  thsM 
rules  give  that  goidaaoe.  Also,  the 
Oonunissian  egrees  %vith  Sprint 
r.ftmmiiiii/»Hn««  Oo.  (Sprint)  that  this 
new  rule  and  the  existing  telemarketing 
rules  (§64.1100)  should  be  consistent 
Hie  CommissifHi  therefioie  emends 
§64.1100(8)  to  reed  as  follows:  "The 
DCC  has  ofa^ined  the  customer's  written 
authoiizatibn  in  a  fonn  that  meets  the 
requirements  of  §  64.1150.  below." 

7.  Nearly  every  entity  choosing  to 
comment  on  the  matter  supported  the 
Commissian's  proposed  prooibition  of 
"negative  opticm"  LOAs.  This  type  of 
LOA  requires  a  consumer  to  takia  some 
ection  to  ovoid  a  PIC  change.  Because 
the  Coaunission  finds  that  such  LOAs 
impose  sn  unreesonable  burden  on 
consumers  itdio  do  not  wish  to  change 
thor  PICs.  the  Commission  adopts  the 
proposed  prohibition.  Furtiwr.  the 
Commission  egrees  with  the  comments 
of  Allnet  that  ue  propoeed  section 
mi^t  be  construed  as  scmiewhet  vague. 
The  Commission  therefore  adopts  some 
of  Allnet's  suggested  language  and 
modifies  die  provision  to  resd:  "Letters 
of  agency  shall  not  suggest  or  leqiiiie 
that  a  subscriber  take  some  action  in 
order  to  retain  the  subscriber's  current 
interexchanm  earner." 

8.  Although  many  commenters 
oppose  sny  Commissicm-prescribed 
LOA  text.  font,  or  type  size,  nesrly  all 
commenters  sgreed  that  "(a)t  s 
minimum,  the  letter  of  sgency  must  be 
printed  with  a  type  of  sufficient  size  and 
readsble  type  to  be  cleeiiy  legible  and 
must  contain  clear  snd  unambiguous 
langune."  Although  it  adopts  these 
ganarsT guidelines,  the  Commission 
refrains  from  prescribing  a  specific  font 
or  type  size.  Long  distance  telephone 
compsnies'  mariwting  campaigns  take 
on  many  difiarent  forms.  Their  services 
may  be  advertised  in  myriad  ways,  and 
in  myriad  type  sizes,  depending  on  the 
advertising  medium  and  target 
audienae.  Therefore,  the  Commission 
will  allow  IXCs  the  flexibility  to  design 
the  LOA  in  a  manner  that  is 
complimentary  to  their  associated 
pnunotional  material.  However,  the 
Commission  will  require  LOAs  to  be 
printed  with  t]rpe  of  sufficient  size  and 
readable  type  to  be  clearly  legible  to  the 
consumer.  This  mesns  that  LOAs  must 
generally  be  comparable  in  fcmt  and  size 
to  their  associated  promotional  material. 

B.  The  LOA  as  a  Separate  or  Severable 
Document 

9.  The  Commission's  proposal  to 
separate  the  LOA  jAysicaUy  from  aU 
pranotional  materiau  has  drawn  both 
comments  favoring  it  and  comments 
questioning  it  Specifically,  the 


Commission  mopoaed  that  "HIhe  latter 
of  agency  shall  be  a  sepsrata  document 
whose  sole  purpose  is  to-authariaa  sn 
interchange  carrier  to  initiate  aprimary 
interexchsnge  carrier  change.  Tne  latter 
of  egency  must  be  signed  ud  dated  by 
the  subscriber  to  the  telephone  linaCs) 
requesting  the  primary  intsraxdiange 
carrier  change  *  *  *.  The  letter  of 
agency  shall  not  be  oomfained  wdth 
inducements  of  any  kind  on  the  same 
document."  The  opponents  of  the 
Commissicm's  proposal  such  as  MQ 
TeIeoonununiceti<»s  Corpcwatian  (MCI) 
argue  that  this  propoeed  rule  "may"  be 
found  unconstitutional  and  that  it  "goee 
farther  than  is  necessary"  to  jmitect 
consumers  from  ■i««in<«g  Proponents 
of  the  Commissian's  proposed  rule 
argue  that  separating  the  LOA  from 
inducements  is  necessary  to  ensure  diat 
consumers  will  be  desrly  informed  as  to 
the  actions  they  are  being  esked  to 
mske.  bi  fiKt,  some  commenters 
contend  the  Commission  doee  not  go  bx 
enough  to  protect  consumers.  In 
reqwnse  to  theee  comments,  the 
Commission  first  addresses  whether  the 
Hrst  Amendment  to  the  Constitution 
would  permit  us  to  require  the  LOA  to 
be  a  seperate  dociunent.  llien,  the 
Commission  addresses  whether  it  is  in 
the  public  intoest  for  us  to  adopt  this 
requirement. 

1.  First  Amendment  Considerations 

10.  Notwrithstanding  MCI's  First 
Amendment  argiunents,  the  rulee  the 
Commission  has  adopted  in  this 
proceeding  meet  the  tests  set  out  by  the 
Supreme  Court  for  permissible 
government  regulaticm  of  commercial 
speech  under  ute  First  Amendment 
First  of  all,  the  rules  adopted  in  this 
proceeding  do  not  prohibit  any  speech, 
commocial  or  otherwise.  They  merely 
require  that  the  carriers'  method  of 
delivery  of  that  speech  not  confuse  or 
mislead  the  ccmsimier.  The  record  in 
this  proceeding  is  replete  with 
comments  supporting  the  Commission's 
conclusion  that  the  present  practices  of 
many  carriers  have  confused  and  misled 
thousands  of  consumers  into  thinking 
they  were  participating  in  some  type  of 
activity  other  than  sw&iiing  their  long 
distance  carrier,  when,  in  reality,  they 
were  doing  exacUy  that.  The  regulations 
that  the  Commission  is  adopting  are 
designed  to  minimize  this  confiisimi  by 
reqi^ing  that  the  language  of  the  LOA 
be  cleer  and  unconfiising.  contsin 
specific  information  that  will  assure  that 
the  signer  of  the  LOA  can  understand 
exactly  what  he  or  she  is  signing,  and 
seperate  the  LOA  from  any  promotional 
materials  so  that  the  mnmmmn^  is  more 
likely  to  be  able  to  diffnentiate 
commercial  incentives  offsred  by  the 


carriers  bum  the  actual  comodtment  to  - 
changjng  hto  or  her  primary 
intsraxrhangw  carrier.  ^  - 

11.  The  Siqaame  Court  has  held  that 
the  fOMmmant  nay  ban  fosms  of 
communication  more  likely  to  deceive  ' 
the  nuhUc  than  to  infonn  it  Csntra/ 
Hudaon  Gas  »  Ehetric  Corp.  v.  PuUic 
Service  Ctmun'n  ofN.Y^  447  U.S.  557. 
561  (1980).  The  Commisdon  has  tried  to 
narrowly  design  its  regulations  to 
^Hm<fMto  deoratian  and  yet  still  pennit 
the  free  flow  of  infoimation. 

12.  The  Supreme  Court  also  has  held 
that  it  is  perminiMe  to  use  some 
restri<;tians  on  the  time,  place,  and 
manner  of  conunerdal  speech  provided 
that  they  are  justified  wfmout  lefareuca 
to  the  ctmtent  of  the  regulated  speech, 
that  they  serve  a  sigiiflnent  govenunsnt 
interest,  and  that  in  so  doing  diey  leave 
open  ample  ahemative  diaimels  for^he 
commimication  of  the  information. 
Viigfnia  Board  ofnuumacvv.  Virginia 
CUtaens  CottsuBter  Council,  Inc.,  425 
U.S.  748.  771  (1976).  The  rules  the 
Commission  adopts  here  are  restrictions 
in  the  manner  of  delivery  and  meet  all    " 
of  the  requirements  set  out  by  the 
Supiame  Court.  Specifically,  the    - 
Commissian  is  reMricting  only  the 
mannOT  in  which  the  m^ntial  is 
presented:  it  must  be  clear  and  not 
confusing,  it  must  include  enough 
information  to  permit  the  customer  to 
know  what  he  or  she  is  doing  by  signing 
the  document  and  who  his  or  her  long 
distance  carrier  will  be,  and  it  must  he 
separate  or  severable  from  other 
commercial  incentives.  As  for  a 
significant  governmental  interest,  the 
very  process  of  designating  a  primary 
long  distance  carrier  has  been 
estu)lished  by  this  Commission  as  part 
of  the  process  of  providing  options  to 
consumers  in  choosing  their 
interexchsnge  services.  The 
Commission  created  the  LOA  as  a 
method  for  assuring  that  the  consumer's 
choice  was  honored  and  to  protect  the 
consumer  from  unauthorized  changes. 
The  sheer  voltune  of  complaints  that  the 
Commission  has  received  demonstrates 
that  there  are  still  some  flawrs  in  the 
system  it  has  designed  snd  that  there  is 
need  for  refinements  to  provide 
protecti(m  to  the  consumers  from  the 
presoit  practices  that  have  led  to  so 
many  unauthorized  convosions. 
Seccmd,  the  Commission  is  not 
prescribing  specific  language  either  in 
the  LOA  or  in  any  promotional 
materials:  rather  tlra  Commission  is 
specifying  die  ntiniTnum  infoimation 
that  an  LOA  must  include  and  have   - 
placed  no  restrictions  on  any 
pramoti<mal  materials. 

13.  Finally,  as  indicated  above,  the 
Commission  has  chosen  the  method  of 


legulation  that  least  inmiogss  on  the 
carriers' free  diaiosanfliow  to  praakola 
their  services.  The  CooDBissian  Js  ool 
proposing  to  loatrict  DOCs'  use  of  their 
promotional  matettals.  hut  niaraly  la 
spedfying  that  they  be  aepaate  or 
sevenime  from  the  actual  documant  that 
authoriaas  a  PIC  Changs.  CaErien  aie 
free  to  use  whatever  pramottonal 
matcffiala  they  choose,  and  wfaalev» 
avenues  lor  mstributkai  of  those 
prraaotional  materials  that  they  diooee. 
All  the  Ocanmissian  is  requiring  is  that 
they  comply  with  its  minimal 
requiiement  diat  the  actual  docuoMDt 
authoiizii^  a  PIC  dianga~be  sepaiate  or 
aevarablasom  the  {Homotiansl 
matniab  so  that  it  is  clear  to  the 
consumer  that  «>gntng  that  document 
will  do  )ust  that  The  Commission's  goel 
is  to  iw<nfa"<«>  deceptive  promotionsl 
practices  snd  still  permit  the  consumer 
to  be  informed  about  her  or  his  choices. 

2.  Public  Interest  Considerations 

14.  Based  on  its  investigation  of 
consumer  complaints  concerning  LOAs, 
the  Commission  foimd  that  abuses  have 
oocuned  and  continue  to  occur  at  an 
increasing  rate.  Mudi  of  the  abuse, 
misrepresentation,  and  consumer 
confusion  occurs  when  an  inducement 
and  an  LOA  are  combined  in  the  same 
document  in  a  deceptive  or  misleading 
manner.  These  complaints  generally 
describe  apparently  deceptive  market^ 
practices  in  which  consumers  are 
induced  to  sign  a  form  document  that 
does  not  clearly  advise  the  consumers 
that  they  are  authorizing  a  change  in 
their  PIQ  As  the  Commission  has 
described  above,  consumers  have 
complained  that  the  "LOA"  fonns  vrere 
"disguised"  as  content  entry  fonns, 
prize  claim  forms,  or  solidtations  for 
charitable  contributions.  The 
characteristic  common  to  all  of  these 
mailceting  practices  is  that  the 
indiicement  is  combined  with  the  LOA 
and  the  hiducement  language  is 
prominendy  displayed  ou  me 
inducement/LOA  form  while  the  PIC 
diange  language  is  not,  thus  leeding  to 
consumer  connision. 

15.  The  Comndssion  believes  that 
consumers  and  industry  alike  should  be 
deerly  informed  es  to  wdiat  Mrill  be 
expeded  to  authorize  a  change  of  a 
consumer's  long  distance  telephone 
service.  The  Commissian's  ejqperienoe 
indicstes  that  for  fair  competitian  to 
continue,  consumers  must  have  clear 
and  unambiguous  information  about  the 
acttons  and  the  dioices  they  are  being 
asked  to  make.  Although  it  thinks  that 

a  consumer  may  reasonably  chooee  to 
change  long  distance  telephone  services 
because  of  a  carrier's  induoemente.  the 
Commissian  is  troubled  by  the  numbw 


of  consomers  nationwide  who  are  not 
gliven  the  omiottunity  to  make  that 
inffamwdmoica  because  they  ate 
deceived  ly^  an  LOA  that  ia  disguised  as 
a  contest  entry,  psiaa  claim  form,  or 
duoit^Ue  solidtatian.  IIm  Commission 
bflUevia  that  the  (mly  way  to  ensure  that 
die  consumer  can  always  make  a  truly 
informed  dioice  frcHu  now  on  is  to 
requiie  that  the  LOA  be  a  sepaiato  or 
severable  doctunent  The  LOA  must 
therefore  be  a  separate  document  or 
must  be  severable — for  example, 
attedied  by  perforations  that  when  torn 
out  contains  only  authorizing  language. 
Under  this  lequirement  no  IXC  wtil  be 
able  to  mix  its  pnunotional  materials 
with  the  LOA  in  a  deo^tive  or 
confusing  manner. 

16.  Although  this  rule  may  require 
stane  KCs  to  dumge  certain  detaib  in 
their  use  of  such  promotional  tools,  the 
Commission  does  not  believe  that  its 
rule  will  seriously  affect  the  besic  efiiact 
and  function  of  the  KCs'  marketing 
campaigns.  With  regerd  to  diaritable 
solidtations.  or  contest  and  sweepstakes 
entries,  DCCs  can  simply  use  their 
promotional  materials  to  encourage 
consumers  to  sign  the  LOA.  For 
example,  it  is  conceivable  that  an  LOA 
might  be  in  the  form  of  a  postage-paid 
postcard  attached  along  the  "inner 
spine"  of  a  magazine  fedng  the  DCCs' 
advertisement  touting  ita  service  and 
Idducementa.  It  is  also  conceivable  that 
an  IXC  might  use  a  postage-paid 
postcard  LOA  that  is  initially  attached 
to  an  airline  ticket  jacket  by  a  perforated 
edge.  The  promotional  materials  and 
iiiducementa  would  be  relegated  to  the 
"jacket"  portion  of  the  airline  ticket 
Jacket  and  the  LOA,  a  separate  and 
distinct  form,  could  be  torn  from  the 
"jacket"  portion  and  mailed  separately. 
Finally,  those  IXCs  using  "one-page" 
Ip^motional  materials  could  employ  a 
vkriatiim  of  this  approach.  They  could 
use  a  single  sheet  with  the  IXC's 
promotional  induoemente  on  the  top 
porticm  of  the  sheet  and  a  separable 
posbard  LOA  on  the  bottom,  initially 
attached  to  the  sheet  by  perforations, 
but  ultimately  detached  from  the  sheet 
and  mailed.  If  the  Commission's  rules 
are  followed  slid  the  LOA  is  properly 
captioned,  consumers  should  be  clearly 
informed  as  to  the  actions  they  are  being 
asked  to  take.  In  li^t  of  this  ctiscussion, 
the  CommissiiHi  believes  that  the 
benefite  gained  by  better  informed 
consumers  outweigh  the  possibilities  of 
slighUy  deceased  mariceting  flexibility 
that  some  KCs  might  experience. 

17.  Md  mistakenly  amstrues  the 
Gommissirai's  proposal  as  unreasonably 
restricting  the  use  of  their  promotional 
fff^twriiilK.  MQ  argues  that  "[wjithout 
defining  impermissible  'inducemente,'  it 


is  impossiUe  to  distinguish  between 
legitimate  commercial  incentives,  as 
distind  from  deceptive  practicBS  that 
ought  to  be  prddbdted.  If  the 
Conomissian  is  seeking  to  foreclose  all 
promotional  materials  or  advertisemente 
lued  widi  LOAs.  ite  proposal  is  too 
sweeping."  Contrary  to  MQ's  assertions, 
the  Commission  is  in  no  way 
prddbiting  the  lue  of  msiketing 
campaigns  that  indude  contest  or 
sweep^akes  entries,  charitable 
solidtations.  or  checks.  The 
Commission  is  merely  taking  the 
limited,  necessary  step  of  separating  the 
Commissian-preseribed  authorizing 
document  frtnn  the  commercial 
inducemente.  The  Commissim  takes 
this  action  because  thousands  of 
consumers  have  complained  to  us  and 
tens  of  thousands  more  have 
complsined  to  their  LECs  and  state 
regulatory  bodies  that  when  they  enter 
the  contesta.  claim  the  prizes,  or 
respond  to  the  charity  solidtations 
employed  by  some  KCs,  they  did  not 
intend  to  switch  their  long  distance 
carriers. 

18.  The  Commission  does,  however, 
believe  a  limited  exception  should  be 
made  for  PIC  change  diecks.  Althoxigh 
some  KCs  have  used  checks  to  mislead 
and  deceive  consumers  to  change  their 
PICs.  the  Commission  recognizes  that 
other  KCs  use  checks  in  their  marketing 
campaigns  in  an  appropriate  and  non- 
misleacung  manner,  which  have 
resiUted  in  minimal  consimier 
compliant.  AT&T  and  MCI  assert  that 
their  "PIC  change"  checks  are  clear  and 
unambiguous  and  clearly  inform  the 
consumer  that  signing  such  a  check  will 
result  in  a  PIC  change.  Both  companies 
claim  that  their  marketing  material 
accompanying  the  check  also  informs 
the  consumer  that  signing  the  check  will 
result  in  a  PIC  change.  Both  companies 
also  dte  the  absence  of  consumer 
complainte  against  their  respective 
check  marketing  strategy  as  evidence 
that  this  form  of  marketing  shoidd  not 
be  prohibited  by  the  Commission's 
"separate  document"  LOA  proposal. 

19.  The  Commission  is  persuaded  by 
the  argumenta  of  AT&T  and  MQ, 
notwithstanding  ite  negative  experience 
with  some  KCs  that  deceptively  use 
checks  to  market  their  services.  In  an 
efibrt  to  narrowly  tailor  ite 
requiremente,  the  Commission  finds 
that  the  chedu  that  some  carriers,  such 
as  AT&T  and  MQ  use  as  LOAs  can  be 
excepted  from  ite  "separate  or  severable 
document"  requirement.  Generally, 
such  diecks  contain  only  the  required 
LOA  language  and  the  necessary 
information  to  make  them  negotiable 
instrumente  (bank  account  number, 
payee's  name,  amount,  etc.).  When  an 
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"induoament"  dieck  does  not  oonlain 
<n^^tH"«»*>  promotianal  infarmstton.  the 
Caauniasioo  thinks  that  it  is  unliksty 
that  oansumen  will  be  unable  to  disoem 
that  the  primary  purpose  of  the  chedc  is 
to  authorise  a  PiC  chai^.  Typically,  a 
"PIC  diMnge"  chec±  from  these  DCCs 
c«mtains  alwmner  titfe  that  reads 
"Endorse  Chedc  to  Switdi  to  •  •  ""or 
"Endorsement  of  this  Oiedc  Switches 
Your  Long  Distance  Service  to*  *  *." 
Indeed,  a  survey  of  the  consumer 
compUnts  that  the  Commission  has 
received  reveals  that  these  cheda  are 
^Idom  the  source  of  actual 
unauthorized  converrioos.  To  ensure 
that  sudi  checks  do  not  misleed  or 
confiise  consumers,  the  Commissian 
requires  that  a  valid  LOA/inducement 
check  T;on*^<"  only  the  required  LOA 
langu^e  and  tibe  necessary  infarmatioD 
to  make  it  a  negotiable  instrummt,  snd 
shidl  not  contaLi  any  promotional 
Vingiiaga  or  material.  The  Commission 
requires  carriers  to  continue  to  place  the 
required  LOA  language  near  the 
signature  line  on  the  back  of  the  check. 
In  addition,  the  CommissicHi  reouires 
that  carriers  print,  in  easily  readable, 
bold-fiice  t3rpe  on  the  front  of  the  check, 
a  notice  that  the  consumer  is 
authorizing  a  PIC  change  by  signing  the 
check.  The  Commission  thhiks  thst  this 
additional  safeguard,  along  with  all 
other  reqxiirements  spplicdble  to  LOAs, 
will  ensure  that  consumers  are  not 
confused  or  misled  when  carriers  use 
inducement  checks  as  a  marketing  tool. 

20.  The  Commission  wants  to 
emphasize  that  this  provision  should 
reduce  complaints  against  most  DCCs 
because  consiuners  should  be  on  clear 
notice  that  they  are  changing  their  long 
distance  telephone  service.  Further, 
consumers  and  this  Commission  should, 
under  this  requirement,  be  better  able  to 
identify  intentionally  misleading 
practices.  DCCs  should  easily  be  able  to 
fashion  LOAs  that  will  be  unlikely  to 
engoidw  complaints  and  thereby  come 
under  Commission  scrutiny.  The 
Commissian  sees  serious  prt^lems  with 
less  qMdfic  LOA  requirements  that, 
under  the  guise  of  permitting  more 
marketing  "flexibility,"  would 
effectively  require  us  to  scrutinizs 
many,  perhaps  most,  LOAs  in  response 
to  consianer  complaints,  as  is  now  the 
case.  Such  a  resuh  would,  the 
CcHnmission  thinks,  be  much  mora 
intrusive  than  its  new  rule,  which 
should  remove  most  LOAs  from  the 
realm  of  dispute.  Therefore,  the 
Commission  adopts  the  rule  to  require 
the  LOA  to  consist  of  a  separate  or 
severable  document — that  is,  a 
document  containing  the  minimum 
language  required  to  authorize  a  PIC 


diai^  as  described  in  $B4.1150(e). 
printed  with  a  type  ofsiiWIdent  rias  and 
read^>le  type  to  be  deariy  laglhle  with 
no  inducements.  The  rommtsalep 
believes  diet  this  reqpiirement  will 
prevent  certain  current  deceptive  or 

lynpfcigliig  nmAwrtng  jnaCtiOSS.  wfalls 

recognizing  the  need  of  the  Industiy  far 
flexibility  to  maricet  services  to 
consumers. 

C.  Other  Unauthoiiztd  Convaakm 
Issues 

1.  The  Carrier  Named  on  the  LOA 

21.  In  the  NPRM,  the  Commission 
sought  coimnent  on  wdiethsr  LOAs 
should  f""*»<"  only  the  name  of  the 
carrier  that  directly  provides  the 
interaxdiange  service  to  the  consumer. 
The  Gommissifm  recognizes  that  thera 
may  he  more  than  one  carrier 
technically  involved  in  the  provision  of 
long  dift«TH^  service  to  a  consumer.  For 
example,  thera  may  be  an  underlying 
carrier  i^mse  facilities  provide  the  long 
distanne  capacity  and  a  resale  carrier 
that  actually  sets  the  rates  chargsd  to  the 
end  user  consumer.  In  some  cases,  thera 
also  may  be  a  carrier  that  acts  as  a 
bilUng  and  collection  or  marketing 
agent 

22.  Most  conunenten  agreed  that  only 
the  name  of  the  DCC  setting  the 
consumer's  rates  should  appeer  on  the 
LOA.  Some  reeeUen  oppoefaog  this 
requirement  claim  that  some  consumen 
will  not  give  them  their  business 
because  the  consumen  want  their 
telephone  service  handled  by  a  large 
carrier.  These  commenters  argue  that 
allowing  the  small  DCC  reseller  to  use 
the  name  of  the  larger  underlying  carrier 
is  not  coil  fusing  to  consumen  and  is 
necessary  to  bcdster  consumer 
confidence.  Based  on  numerous 
consumer  complaints,  the  Commission 
concludes  that  it  is  in  fact  confusing  to 
consumen  for  an  LOA  to  contain  the 
name  of  an  DCC  that  is  not  providing 
service  directly  to  the  consumer. 
Because  the  Commission's  rules  only 
affsct  the  LOA  and  not  promotional 
materials,  small  TXCb  may  choose  to  use 
those  msterials  to  promote  their 
■fBliiirtnna  with  Ivgsr  cafrien  in  order 
to  gain  greater  consumer  acceptance. 
The  LOA  may  not  be  used  for  such  a 
purpose,  however.  Therafore.  die 
Commisrion  will  only  permit  the  nsme 
of  the  rete-settins  DCC  on  the  LOA. 

23.  In  a  related  matter,  several  LECs 
have  informed  the  Commission,  that  in 
some  cases  where  the  reseller  sets  the 
rates,  consumen  may  be  confused 
because  the  name  of  the  underlying, 
facilities-bssed  DCC  may  appear  on  the 
consumer's  bill.  BellSouth 
Telecommunications.  Inc.  (BellSouth) 


states  that  "cumntly  the  provider  of 
inlssaxdiange  service  named  on  a 
custemer's  tdsfdione  bill  rendered  by 
B^South  is  detennined  by  the  carrier 
idsi^cstion  code  (CIC).  QCs  an 
issi^by  BeltDore  to  fadlity-based 
DCCs.  Thus,  BeDSoulh  has  no  present 
capabiHty  far  biU  idsntificatian  of 
comnanies  whidi  market  to  end  users 
btrt  do  not  own  transndssiaB  facilities 
and  do  not  have  a  CKl  Aich  capabiBty 
could  be  addeved  through  the  cnation 
of  a  coding  system  to  asrign  and 
in«fa»t«in  peeudo-CICB  far  noo-facility- 
faasad  OGCi.'' Aldioufl^  BellSoudi  states 
that  it  might  be  able  to  Institute  sudi  a 
system  within  a  year.  BeUSoudi  asserts 
that  a  national  qrstspi  of  code 
adndnistratian  and  maintenance  is 
prefamd. 

24.  The  Commissian  recognizes  that 
consumen  may  be  confused  if  after  diey 
agree  to  swritcfa  their  long  distance 
service,  the  name  of  some  other  DCC 
^peen  on  their  bilL  The  Commission 
eoqpects  sll  DCCs  that  do  not  have  a  QC 
to  e)q>lain  to  their  new  customen  that 
ano^sr  DCCs  name  may  appeer  on  the 
customer's  bilL  Hie  DCC  may  alsa 
deecribe  any  ralationship  it  tias  with  the 
DCC  nnned  on  the  bilL  Further,  the 
Commission  urges  LECs  such  as 
BellSouth  to  develop  a  coding  system  to 
assign  and  maintain  pseudo-OCs  for 
non-facility-based  DCCs.  the 
Pnmml— inn  defisn  s  full  examination  of 
this  issue  to  another  proceeding. 

25.  Hnally.  certain  cnmmenten  have 
infaomed  the  Commission  that  the 
jurisdictions  they  operate  in  either 
allow  for  two  primuy  interexdiange 
carrien  ("2  PICs")  or  will  likely  allow 
"2  PICs"  in  the  neer  future.  Typically, 
these  jurisdictions  allow  for  a  separate 
interstate  DCC  and  an  intra-state  DCC 
Consumen  may  choose  an  DCC  to 
provide  them  with  either  inter-state 
service,  intra-state  service,  at  both.  The 
Commission's  proposed  §  64.1150(e)(4) 
does  not  contemplate  such  a  scenario 
and  therefore  it  wrill  modify  the  rule 
provisitm  to  accommodate  2-PlC 
jurisdictions  as  followrs: 

(Th*  LOA  mutt  stats)  that  the  subscriber 
undentands  that  only  oaa  intaraxchangs 
cairier  may  be  desigBatad  as  tlis  subscriber's 
intentata  prinuiy  intwaxdiange  curier  far 
any  one  talephoiM  number.  To  dw  extent  that 
a  jurisdiction  allows  the  selection  of 
additional  primary  interexchangs  cairieis 
(e.g.,  for  intmMe  or  Intemattonal  oalUng), 
the  letter  of  agsocy  must  ccmtain  aepaiate 
statements  regarding  thoee  choices.  Any 
cairier  designated  as  a  primary  interexchangs 
carrier  must  be  the  cairier  directly  setting  the 
rates  fat  tlie  subscriber.  One  interexchange 
earner  can  be  both  a  subscriber's  interstate 
primary  interexchangs  carrier  and  a 
suliscriber's  intrasUte  primary  interexchange 
carrier*  •  *. 


The  Conunisskm  notes  «<i«*  *h*  rule 
provision  will,  in  affect,  oootisue  as 
originally  proposed  in  Uioaa 
jurisdicdons  Out  do  not  rsooanias  2- 
PIC.  whidi  at  the  adoption  orateee  rules 
represents  the  vast  m^ority  of  dw 
jurisdictions  hi  the  United  Statas.  Ttls 
rule  novision  should*  however,  be 
fleodble  eoou^  to  aooommodate  any 
new  2-PC  jurisdictions  in  the  future. 

2.  Busineas  vs.  Rssidentiai 
Presubsci^on 

26.  The  Commission  sought  omnment 
on  MdiedHrbosinasB  and  residflntial 
customen  should  he  treetad  dlfhrendy 
with  reraect  to  its  LOA  reqiairsmsnts. 
Unlike  the  situation  wldi  many 
residential  custoosori.  LOA  ibims  sent 
to  busineeses  may  not  be  received  and 
processed  by  die  person  audiorized  to 
order  long  flistanoe  service  far  the 
business.  In  such  a  sftnatian.  even  an 
LOA  diet  fa  signed  may  resuh  in  an 
unauthorlzsd  diangs  because  the  person 
fidio  sifpaed  the  LOA  had  no  audiortty 
to  do  so.  Most  oominenten  contend  that 
business  and  residential  customers 
should  be  treated  the  aame.  "as  lOngas 
the  requitemenfa  era  raesooabfa  forboth 
types  of  customer."  One  of  theee 
conunenten  contends  that 

If  an  LOA  U  clear  and  legible,  tt  should  not 
be  sul^ect  to  difbrsnt  rules  baaed  on  the  fype 
of  service  provided.  Carriers  may  have 
legitimate  Dusiasss  rseaoos  to  cootiine 
marJMtingcampatyis  for  diflstent  Uads  of 
services,  Mid  may  aoievea  be  able  to 
/H«ri«giitA  between  buiTnees  and  resldeaoe 
lines  (e-g..  wliew  a  businees  opeietee  from 
thehooMX 

Further,  some  sugasat  that  a  Una  be 
taiduded  OB  bothUM  rasldantial  and  die 
business  LOA  diet  indioatee  that  die 
person  signing  the  LOA  fa  the  person 
authorized  to  order  service. 

27.  The  Commission  fa  persuaded  that 
thera  should  be  no  distinction  between 
busbiess  and  residential  customen  with 
respect  to  its  new  LOA  rules.  Further, 
the  Commission  dose  not  believe  it 
neoeesaiy  at  thfa  time  to  rsquira  a  line 
on  the  LOA  indicating  who  fa  qualified 
to  authorize  a  nC  diungs.  Thfa  may  be 
an  addition  that  a  prudent  DCC  may 
indude  op  an  LOA.  because  it  ramains 
the  responsibiUty  ef  the  DCC  to 
determine  die  rs^Mosibfa  party  in  SQch 
a  oontiaetual  anangMnent  The  validity 
of  an  LOA  will  continue  to  depend  on 
it  having  been  sisDed  by  a  person 
authorizad  to  muEa  the  prssuhscriptton 
decision. 

3.  Consumer  liability  bsues 

28.  In  the  NPRM,  the  Commission 
asked  whether  any  adjustments  to  long 
distance  teleidioaa  chargss  should  he 
made  for  consumen  who  are  the  victims 


of tmauthorizad  PIC  diangss. 
SpedficaUy.  die  Comndsaion  asked 
wheUisr  consumen  should  be  liable  frir 
die  long  distance  tefaphooe  charges 
billed  to  them  by  the  unauthorized  DCC 
and  if  so.  to  what  extrat.  The 
Commissian  sought  cammmt  on 
«A»ther  consumen  should  be  liable  far 
(a)  The  total  billed  amount  frtmi  the 
unautharized  DCC;  (b)  the  amount  the 
consumer  %vould  have  paid  if  the  PIC 
had  never  been  dianged:  or  (c)  nothing 
at  all. 

29.  The  majority  of  commentere 
siqiport  option  (b).  the  "making  whole" 
approadi.  These  omunentars  contend 
that  consumen  should  be  liabte  to  the 
unauthorized  carrier  far  die  amount 
they  would  have  paid  if  the  PIC  had 
never  been  dianged.  Consumer  groups, 
some  ststs  reguk^ory  bodite.  end  srane 
locnl  triephone  oompenies  argue  that 
the  onfy  %vav  to  stop  slamming  fa  to 
dmy  tbs  "summer"  revenue  end  the 
only  wray  to  do  that  fa  to  dieolve 
oonsumen  of  all  hilled  toll  chargse  from 
unauthorized  DCCs.  In  addition,  the 
nhnofa  Congreesional  Delegstion  has 
exprsssed  itoooncnn  "that  many  kmg- 
distance  customen  that  have 
experienced  thfa  unauthorizsd  switch  in 
tfarir  service  era  forced  to  psy  for 
services  they  did  not  order  or  knowingly 
approve."  It  has  asked  the  Commission 
to  "examine  the  possibility  of  proposing 
a  rule  that  will  allow  victims  of 
*s]animing'  to  forfeit  responsibility  for 
dfaigas  billed  by  the  long-distance 
company  which  switched  their  service 
without  proper  authorization." 
Opponents  of  forgiving  all  charges  argue 
that  such  a  policy  would  lead  to 
consumer  £raud  In  that  it  "would 
provide  the  unscrupulous  %vith  an 
incentive  to  claim  vrrongfiil  conversion 
in  order  to  avoid  payment  of  legitimate  - 
long  distance  charges."  They  clsim  that 
Mm  a  pohCT  "would  also  impose 
undue  penahies  on  carrien  that  had 
con  wtod  a  consumer  to  their  service  in 
good  faith  only  to  find  that  the  spouse 
or  s  relative  from  %vhom  they  had 
received  authority  for  the  PIC  change 
was  not  actually  empowered  to  grant 
that  authority." 

30.  DespitB  the  compelling  arguments 
of  those  favoring  total  absolution  of  all 
toll  charges  from  unauthorized  DCCs,  the 
Commisrion  fa  not  convinced  that  it 
should,  as  a  policy  matter,  adopt  that 
option  at  thfa  time.  The  "slammed" 
consumer  does  reorive  a  service,  even 
.  though  die  service  fa  bektt  provided  by 
an  unauthorized  entity.  The  consumer 
eo^MCts  to  pay  the  ordinal  rate  to  the 
Qi^linal  DCC  nv  the  snvioe.  Except  for 
the  time  and  inoonvenience  qient  in 
obtaining  the  ori^nal  PIC.  consumen 
are  not  in  jured  if  their  liability  fa 


limited  to  pa3riiig  the  toll  charges  diey 
would  have  p^d  to  die  original  DCC 
The  Commission  reoognizes,  however, 
that  thfa  may  not  be  the  best  deterrent 
against  slamming.  Some  DCCs  engaging 
in  slamming  may  not  be  deterred  unlees 
all  revenue  gained  throu^  sfamming  fa 
denied  them.  The  Commisrion  will 
investigate  futura  slsmming  esses  with 
the  qumtion  of  consumer  liability  in 
mind.  At  thfa  time,  the  Commisrion 
believes  that  the  equities  tend  to  favor 
the  "make  whofa"  remedy  and  therafore 
support  the  policy  of  allowing 
unauthorized  DCCs  tocoUect  mm  the 
consumer  the  smount  of  toll  charges  the 
consumer  would  have  peid  if  the  PIC 
had  never  hem  diangsd.  The 
Commisrion  expecte  all  unauthorized 
DCCs  to  cooperate  %rith  consumen  in  the 
proper  settlonent  of  these  charges. 
FaiUng  thfa,  dnough  the  complaint 
process,  the  Ownmisrion  will  prohibit 
unauthorized  DCCs  frmn  coUecttng  mora 
than  the  oi^^nal  DCCs  rates.  However, 
the  Commisrion  recognizes  that  if 
"slamming"  continues  unriieted — 
perhaps  through  abuses  in  sress  other 
than  the  use  mthe  LOA— it  may  have 
to  revirit  this  question  at  a  later  date. 

31.  The  Conunisrion  also  asked  the 
public  to  comment  on  the  effect  that 
unauthorized  PIC  changes  have  on 
optional  f^lUng  plans  snd  the 
consumen  enrolled  in  them.  In  cases  of 
unauthorized  PIC  changes,  the 
consumer  may  not  be  swara  of  the 
diange  for  at  leest  one  billing  cyde. 
Oftm.  theee  consumen  continue  to  pay 
a  flat,  minimiim  mouthfy  charge  to  Uirir 
previous  carrier  for  a  discount  calling 

Elan  despite  the  fact  that  they  era  no 
mger  presubscribed  to  diet  carrier. 
Most  commentns  sgrse  that  consumen 
should  not  be  liabfa  for  optional  calling 
plans  if  they  era  no  kngar  omnected  to 
their  original  carrier,  but  several  differ 
on  exactly  how  the  consumer  should 
recoup  their  loss.  Most  oominenten 
contend  that  die  cnnsinner  should 
simpfy  be  abeolved  of  all  calling  plan 
liabiUty  from  the  moment  the  oonsiimer 
is  slammed.  Several  conunenten 
fiontwd  that  the  original  carrier  should 
bill  the  offending  csrrier  for  the  lost 
revenue.  Some  conunenten  suggest  that 
hoyrever  it  deddes  to  handfa  consumer 
liehility  issues,  the  Commisrion  should 
not  exped  LECs  to  resolve  consumer/ 
DCCdfaputes. 

32.  Ine  Commisrion  agrses  with  the 
majority  of  cmnmenten  mat  the  equities 
strongly  favor  absolving  slammed 
consumers  from  Uability  fat  optional 
calling  plan  paymente.  It  is  reasonabfa 
that  consumen  should  not  hsve  to  pay 
for  sovioes  they  cannot  enjoy  in  the 
manner  they  had  contemplated.  For 
example,  consumen  that  only  receive 
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ditcounti  an  thair  lesidwHsl  taiatpbooe 
service  u  a  benefit  in  letam  far  i^onal 
calling  plan  pramiums  should  not  have 
to  oontinx*^  to  pey  thoee  pnmiums  if 
their  lesidantial  tdsfrfune  secvioe  is 
slMonwd.  However,  there  may  be  cases 
vAtmn  cansumsss  receive  basiefits  in 
addition  to  their  presufasaibed 
telephone  ssrvioe  diecoonts,  such  es  the 
use  of  a  domestic  or  intetnetional 
"celling  cerd."  not  essodated  with  a 
presubsdibed  telephone  numbar.  In 
such  esses,  eoosumiors  should  be  liebk 
for  some  caUing  plan  payment  even  if 
the  psesubsciibed  swvice  has  been 
dianflsd.  ss  kmg  ss  those  omsumers  are 
deerly  iniiainied  upon  initiation  of  the 
optioooal  calling  plan.  Conssquently.  the 
Commission  vrill  not  alkiw  DCCs  to 
PplliHTt  optional  f»lM"fl  plsn  piemiums 
for  slsmmed  consnmsrs.  unless  die  DCC 
has  statsd  de^  in  its  teiiff  thai  its 
prssubscfibed  customsrs  ars  liable  for 
railHng  plan  pramiums  in  compansstian 
for  benefits  in  addition  to  the  gistrsner's 
presubeoibed  ssrvice.  even  if  the 
presubecribed  service  is  disngsd.  The 
KC  wrill  be  required  to  give  pRicv  notice 
to  its  customers  rsgarding  its  additional 
benefits  snd  its  compenaation 
expectations  through  its  tariff  and  its 
customer  service  material. 

4.  Fully  Translated  LOAs 

33.  The  non-English  speaking 
population  reprssents  a  growing  market 
in  this  country  that  DCCs  ttn  targeting 
for  their  domestic  and  international 
business.  Some  (tf  jUiese  consumers  have 
allied  that  the  non-English  versions  of 
the  LOA  do  not  contain  all  of  the  text 
of  the  Kngli«h  vwsions  of  the  LOA.  As 

a  result,  material  portions  of  the  LOA 
are  in  cmly  one  language,  typically 
English,  which  the  mm-Eii^nsh 
spaeking  consumers  may  not  folly 
imdsrstand.  The  Commission  soi^ght 
public  comment  on  whether  it  ahmild 
adopt  rules  to  govern  bilingual  or  non- 
English  languaaw  LOAs.  Specifically,  the 
Commission  awed  wrhethw  it  should 
require  all  parts  of  sn  LOA  translated  if 
any  psrts  were  trensleted.  The 
overwhehning  majority  of  commenters 
stated  that  the  Commission  should 
adopt  such  a  rule.  The  Commission 
agrees  that  such  a  requirunant  is 
necessary  to  ensure  that  all  consumers 
can  make  informed  choices.  Therefore, 
the  Commission  requires  all  KCs  that 
choose  to  translate  any  part  of  the  LOA 
to  translate  aU  parts  of  me  LOA  snd 
consequent^,  it  adopts  §  64.1150C0. 

5.  LOA  Title 

34.  Consumer  eroups.  state  regulatory 
bodies,  snd  resellers  contend  that  a 
mmnifmr  may  bs  less  coufased  and 
more  informed  if  the  LOA  is  titled  in  a 


more  understendehle  style.  For  - 
example,  nnmmimts  suggest  tttUng  the 
LOA  document:  "An  Qrdsr  to  Change 
My  Long  DIstsnoe  TelqihaBe  Ssrvioe 
Provider."  "AppUcalion  to  Changs  My 
Long  Distance  Corapeny,"  or  "Order 
Fonn  to  Change  My  Long  DIstenoe 
Telephone  Service."  Ahhotmh  it  will 
not  pfescrfbe  s  psrticular  tttw  far  the 
LOA.  the  Commission  agrees  with  these 
commenters  and  stronghr  suggsst  diat 
all  IXCs  use  a  deer,  e«dly 
understandable  title. 

6.  Consumar^Initiated  Calls 

35.  Finally,  the  Commission  asked  the 
public  how  consumos  have  been 
afiected  by  die  IXC  merketing  practice 
of  "encouraging"  consumers  to 
authoriae  a  PK  diangs  when  they  call 
an  DCCs  business  number  for  other 
reasons.  Typically,  the  consumers,  in 
response  to  an  edvertieement,  are  }ust 
requesting  gntarel  infaimstion  shout  the 
IXC  and  do  not  intend  to  initiete  a  PiC 
change.  The  Commission  is  persuaded 
by  some  commenters,  nsellers,  local 
tdephone  compenies,  end  consumer 
groups  who  sdvocete  extending  the 
Comnrission's  PIC  verification 
procedures  to  consumer-initiated  cells. 
Some  commenters,  however,  aigue  mat 
beceuse  die  DCC  does  not  initiate  the 
cell,  tibe  PIC  order  is  not  genereted  by 
telemarketing  and,  thus,  the  order 
verification  protections  in  $  64.1100  of 
the  Commission's  rules  should  not 
apply.  Those  commenters  foil  to  explain 
adequately  why  a  consumer  wdio 
initially  placed  a  call  to  an  DCCs 
businees  number,  presumably  seerrhtng 
fat  information,  should  benefit  less  from 
rules  designed  to  curb  deceptive 
prectioes  than  the  consumer  receiving  a 
call  from  a  telemariceter.  Hie 
Commission  is  not  convinced  there  is 
enou^  of  a  diffarence  between  the  two 
situations  as  to  justify  such  vastiy 
difiinent  treetment.  "Hie  Commission 
agrees  tvith  Consumer  Action  that 
consumers  "responding  to  a  30-seccsid 
television  ad  *  *  *  calUng  to  get 
answers  to  questions  *  *  *  are  as 
sul^ect  to  unauthoiiaBd  conversion  as  a 
consumer  who  was  called  at  home." 
The  Commission  also  agrees  that  upon 
adoption  of  its  rules,  some  "DCCs  may 
swritch  from  mailing  inducement-lsdsn 
LOAs  to  mailing  marketing  pieces  in 
which  a  consumer  is  urged  to  call  a 
business  number  in  ontor  to  receive  e 
promised  indnoement"  where  "(a)n 
unauthoriaed  conversion  could  e^ily 
take  place  on  such  a  call."  Therefore, 
the  Commiseion  will  extend  PIC 
verification  procedures  to  consumer- 
initiated  calls  to  DCC  business  numbers. 


7.  Preemption  of  State  Law 

36.  Although  the  Commission  did  not 
seek  comment  on  the  matter,  some  of 
the  iBselleii  urged  the  Commission  to 
preempt  Inbonristent  state  law  with 
rwgsid  to  "slamming."  Ihese 
commenters  genesauy  aigue  that  "[t]he 
Commission's  LOA  rsqnirements  ^ould 
be  affiled  nrttonwide  and  the 
individual  states  should  not  be  allowed 
to  impose  their  own  LGA  requirements 
in  addition  to  those  of  the 
Cnmmtsslon."  None  of  these 
commentars,  however,  dtes  specific 
state  rsgttlationa  that  warrant  federal 
preemption.  Af  most.  ACTA  asserts  that 
"two  state  public  utiU^  commissions, 
Florida  and  South  Cardina.*  *  * 
currentfy  have  on-going  proceedings 
concerning  the  rules  for  consumer 
selection  of  interexnhange  carriers." 
Until  ^"rf  iiwioaa  the  Commission 
receives  specific  allegations  of  specific 
state  statutes  that  warrant  federal 
preemption,  it  cannot  consider  or  ect  on 

preemption.  The  Comndasion  notes  that 
the  rscord  shows  that  state  adtton 
tegarding  "slsmming"  qipeers  to  be 
consistent  with  its  oWn.  Thereliare.  the 
Commission  declines  st  this  time  to 
preempt  sny  state  law  rsgarding  the 
unauthorized  conversion  of  consumer's 
long  distance  service.  Ttw  Commission 
will  consider  qwdfic  prsemption 
questions  on  a  rase  by-case  basis. 


EsfBlalory  FlsadbOily  Ad  Pinal 


37.  Need  for  Au/ss  and  Objective.  Tlie 
Commission  has  adi^ited  ruliM  designed 
to  prolsd  consumers  from  unsuthoriaed 
gwitdiing  of  their  long  distance  csrriers 
and  to  ensure  that  consumers  are  fully 
in  control  of  their  long  distsnoe  service 
choices. 

38.  Issues  Raised  by  the  Pubiic  in 
Betponae  to  the  biititd  Begahiay 
Flexibility  Anatytis.  No  comments  were 
received  spedficdly  in  response  to  the 
hiitial  Regulatory  Flexibility  Analysis. 

30.  Aitnnathvs  that  would  lessen 
bnpacL  The  Commission  has 
considered  altematives  suggested  in  the 
record  and  have  found  that  they  would 
not  be  companbly  efiective.  'Small 
entities  may  feel  some  economic  imped 
in  additional  printing  costs  because  of 
these  new  letter  of  agency  requirements. 
Begause  the  rules  wUl  not  take  efiisct  for 
sixty  (60)  days,  the  Commission  believes 
aU  DCCs,  large  and  smaD,  will  have 
suffident  advance  time  to  revise  and 
print  new  LOAs. 

40.  In  this  Report  and  Oder,  the 
Commission  has  sdopted  rules  clearly 


«i«Hn— Hwg  iiiti«t  miMt  ha  Ifirhided  ta  an 
LOA  documsnt  and.  emially  important, 
vdiat  mqr  not  be  tnduded  in  an  LOA 
document  Thees  rules  ate  Intandied  to 
limit  the  contents  of  an  LOA  documsnt 
so  that  its  solepurpoee  and  dbd  am  to 
authorlaa  a  PC  dianga.  thm  propoeed 

IWSUICt*'*'*  ritWild  aiMiMfaMHi 

confusion  about  the  intant  and  fundian 
of  the  LOA.  Fmthsr.  die  fTnmiidsaiiw's 
policy  derisions  ritould  ftnthar  darify 
its  poriticn  regnding  olbar  "slamming" 
issues.  Hw  Commiasian  widias  to  man 
dear  that  ahhou^  its  evdutiansnr 
^iproad  to  the  "damming"  prduam 
has  gamially  bean  one  of  legnlataty 
reatnint*  it  will  not  toknte  oantinuad 
abusee  sgsinst  oonsumsrs  and  may 
revisit  tms  qusetion  if  wanantod. 

41.  The  proposal  contained  harsin  has 
been  anahmd  widi  reeped  to  dm 
Paperwork  Reduction  Art  of  1980  and 
fbimd  to  impoee  new  and  modified 
third  peity  reporting  reqidiemsnts  on 
the  public.  Inqplemsntatian  of  sny  new 
or  modiied  requiiemsBt  will  be  cub)ect 
to  approval  by  the  OfiloB  of 
Man^Ssment  and  Budget  as  psescfflwd 
bytheAcL 


nolsd.  lalHpntarqiply  sect.  201. 218. 226. 
228.  unless  ottigrwiae  noted. 

2.  Section  64.1100  is  ammded  Inr 
revising  peragrqdi  (a)  to  read  as  follows: 


42.  Aooordingly.  it  is  ardarsd. 
pursuant  to  sections  1, 4(i),  4(0. 201- 
205. 218»  snd  303(r)  (rf  the 
Communications  Ad  of  1034.  es 
emended.  47  U.S.C  151, 1540).  IMQ). 
201-205, 218. 303(r).  that47  CFR  part 
64  U  amsnded  as  sat  fofdi  below. 

43.  It  fa  forthar  ordeied.  that  dm  Chief 
of  the  Common  Canisr  Bureau  is 
delegated  authority  to  ad  upon  mattars 
psstaining  to  <"«ni*"«fi«*f**""«  of  die 

Slides,  rules,  and  requiismsnts  set 

44.  It  Is  further  ordered,  dist  dds 
Report  snd  Ordsr  will  be  effective  sixty 
(60)  days  after  publication  of  a  summary 
thereof  to  Flsd8ni:~ 


Lfel  of  SahfeGlB  in  47  Cn  Fait  8« 

Tblqphone. 


Psrt  64  of  the  Conunisdon's  rules  and 
regulatiena,  Chaptsr  I  of  Title  47  of  the 
Code  of  Federal  Ragulations,  is 
amended  as  fidlows: 

PARTe4-4(MCEUJWB0USRUU» 
RBJ^IMQ  TO  COMMON  CARMER8 

1.  Tlie  authority  dtstion  far  part  64 
continues  to  read  as  foUows: 

Ssc.  4, 48  Slat  1086,  SI 
47  U.S.C  154,1 


(a)  The  DCC  hes  obtained  the 
custamsr's  written  authorization  in  a 
fami  that  meets  the  requirements  of 
Section  64.1150. 


3.  Section  64.1150  is  added  to  Subpart 
K  to  reed  ss  follows: 


164.1180 


(a)  An  interchange  carrier  shall  obtain 
any  necesssry  nvritten  authorization 
finun  a  subscriber  for  a  primsry 
interexchange  carrier  change  by  using  a 
letter  Of  agency  as  spedfied  in  this 
sedian.  Any  lettsr  of  agsncy  that  does 
not  oonionn  with  this  section  is  invalid. 

(b)  The  letter  of  agsncy  shall  be  a 
separate  document  (an  eesily  sepsrsble 
document  containing  only  the 
authorizing  language  described  in 
persgraidi  (e)  of  diis  section  whoee  sole 
purpose  is  to  authoriae  an  interexchange 
carrier  to  initiate  a  primary 
interexdisnge  carrier  change.  The  letter 
of  ^snqr  must  be  signed  and  dated  by 
the  subscriber  to  the  telephone  line(s) 
requesting  die  primary  intnexdiange 
canisr  disnge. 

(c)  The  lettw  of  agency  shsll  nd  be 
oonditoed  with  inducements  of  any  kind 
on  the  esme  document 

(d)  Notwidistanding  paragraphs  ^>) 
and  (c)  of  this  section,  die  Idter  of 
sgsnqf  may  be  combined  with  checks 
thd  «""»■<"  only  the  required  letter  of 
agency  language  peecribed  in 
parsgraph  (e)  m  mis  section  and  the 
necesssry  Information  to  make  the 
chedc  a  negotiable  instrummt  The 
letter  of  sgency  check  shall  nd  contain 
any  promotional  language  or  material. 
Hie  letter  of  egency  cfaedi  shall  contain, 
in  eadhr  rsadaUe,  bold-feoe  type  on  the 
front  of  the  check,  a  notice  that  the 
consumer  is  authorizing  a  primary 
interexrfMingecairier  change  by  signing 
the  chedL  The  letter  of  agency  langnage 
also  shall  be  placed  near  the  signatura 
line  on  die  bndL  of  the  dieck. 

(e)  At  e  mfaiimiini,  the  letter  of  sgency 
must  be  printed  widi  a  type  of  suffiidsnt 
size  and  readable  type  to  IM  clearly 
legible  and  must  contain  deer  and 
unambiguous  language  diet  confirms: 

(1)  The  subscriber's  billing  name  and 
address  and  eech  telephone  number  to 
be  coversd  by  the  primary 
interexdiangB  carrier  diuige  order; 


(2)  The  decision  to  change  the 
primary  inteiexchsnge  csrrier  from  the 
current  interexchange  carrier  to  the 
prospective  interexcnangs  carrier; 

(3)  That  the  subscriber  designstes  the 
interexdiange  carrier  to  ad  as  the 
subscriber's  agent  for  the  primsry 
interexdiange  carrier  change; 

(4)  That  the  subscriber  understands 
that  only  one  interexdiange  csnier  may 
be  desif^iated  as  die  subsaiber's 
interstste  primsry  interexchsnge  csnier 
far  sny  one  telephone  number.  To  the 
extent  that  a  iurisdiction  allows  the 
selection  of  additionsl  primary 
interexchange  carrien  (e.g.,  foir 
intrastate  ex  international  calling),  the 
leMer  of  egency  must  contain  sepsrste 
statsmente  rsgarding  those  choices.  Any 
carrier  designated  es  a  primary 
interexchsngs  csrriv  must  be  the  csnier 
diredly  setltog  the  rates  far  the 
subscriber.  One  interexchsngs  csrrier 
cen  be  both  s  subscriber's  interstste 
primary  interexchange  cerrier  and  a 
subscriber's  intrastete  primary 
interexchange  carrier;  and 

(5)  that  the  subscriber  understsnds 
that  any  primary  interexchange  csrrier 
selection  the  subscriber  chooses  msy 
involve  s  diargs  to  the  subsciiber  far 
rhanging  the  subscriber's  prlmsry 
interexdiange  csirier. 

(f)  Letters  of  sgency  shall  not  suggsst 
or  reqidre  thst  s  subscriber  take  some 
action  in  order  to  retain  the  subscriber's 
current  interexchsnge  csrrier. 

(g)  If  any  portion  of  a  letter  (rf  agency 
is  translated  into  another  Isngusge,  then 
dl  portions  of  the  letter  of  agency  must 
be  translated  into  that  language. 

NslK  TIm  foUowiitt  appandix  will  not 
^>paar  in  the  Cods  oiFsosrsl  Ragulatkms. 

^paadfai  

ConanentaFOed 

AOCCorpantion 

AUnst  (iomnumtrsriop  S«vtcs».  Inc. 

America'i  Cuiian  Teleconuinintnsrtons 

Aasodstion 
ATkTCop. 

CratammlraMnn*  TslssyilWIIII  IntSmStiOBSl 

Comiwtitivs  Tslsoaaununlcstknu 

Alloc  Istion 
Consumer  Action 

Fkrids  Pabllc  Servics  Commtislan 
Ftaotiar  Communiostioiu  Intsmationsllnc. 
Ganersl  Gommuiikstian,  Inc. 
Cn  Sorvlce  Coipantlon 
Hertz  Tschnok^ss.  Inc. 
Hi-Rim  CnAmanlcatkMis,  Inc. 
Home  OwoHS  Long  Dlstanos.  Inc. 
L.D.  Serviosi.  Inc. 
L[H)S  Communkstkmi.  Inc. 
Lsxioani,Iiic 

MQ  Tslsmmmunicstinni  Gorpontion 
KODOQM  CommunicatUnis  Inc. 
Minouri  Public  Ssrvice  Commiision.  et  al. 
National  Anodstian  of  Attonwys  Gen««l.  et 

sL 
New  York  Depsrtment  of  Public  Servics 
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NYNEX  Tal^>hoiM  CompwoiM 
On*  Call  Coauinmications,  Inc. 
Opanlor  Swvic*  Campuy 
PKdfic  BeU  and  Kfovwfa  BeU 
Paopl*  of  the  Suia  ofCaliforaia.  at  al. 
Public  UtiHty  Gommiaaion  of  Taxaa 
Southwwteni  Ball  Talaphona  Company 
Sprint  Commnaicatiana  Ca 
State  of  MichigBn.  Attonay  Gananl 
Stala  ^  Wiaoooam.  Attontay  Genanl 
Stata  <rf  Naw  Yock.  Attomay  GaiMtal 
Tatacammunicatlonii  Company  of  tha 

Amartcaa,  Inc. 
Taboomnmnications  Raselleta  Aaaociation 
Touch  1.  Inc  and  Touch  1  CcKnmunications. 

Inc 
William  Malone 

Reply  Coaaaanta  Filed 
ACCCorpoiatioo 

Allnst  Communication  Sarvioat,  Inc 
Amaritech  Operating  Companiea 
ATftTCorp. 

Ball  Atlantic  Telephone  Companies 
BellSoudi  Telecommunicatiana.  Inc 
Commonwealth  Long  Distance 
ConununicatioBS  Telaaystems'  International 
Competitiva  Telecommun  irationa 

Association 
Custom  Telecommunications  Natwrarii  of 

Aiixona.Inc 
General  Communication,  Inc 
GTE  Service  Coqwratlon 
Hi-Rim  Communications,  Ina 
L.D.  Servicea,  Inc 
LODS  Communications.  Inc 
Local  Aiee  Telecommunications.  Inc 
MQ  Talecommunicatiaos  Cotpofatian 
National  Association  of  Ragulatoiy  Utility 

Commissioners 
Oncor  Communications,  Inc 
One  Cdl  Communications.  Inc 
Operator  Sarrioe  Compeny 
Pennayhrania  Ablic  Utility  Conu^dssion 
Pacific  BeU  and  Nevada  Bell 
South%veatera  Bell  Telephone  Company 
Sprint  Communications  Cc 
Telecommunications  Reaellers  Association 
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Cable  Act  Of  1992-SmaM8yalsma 

AQBICV:  Federal  Cominimicatirais 

Commiwrioii. 

action:  Final  rule. 

SUMMARY:  Based  on  commoits  filed  in 
response  to  the  Further  Notice  of 
Proposed  Rulemaking.  59  FR  51034 
(October  13. 1904)  and  in  otder  to 
implement  the  provisions  of  the  Cable 
Telsvision  Ginsumer  Protection  and 
Competition  Act  of  1992,  this  Sixth 
Report  and  Order  and  Eleventh  Order 
on  Reconsideration  amends  the 
Commission's  rules  regarding  rates  fm 
small  cable  systems  in  order  to  ease  the 


burdens  of  rate  ragulatioa  am  small -: 
systems. 

ffFECnVE  date:  The  requirements  and 
raguktiaiis  astablidwd  in  this  dedsioo 
shall  become  effective  upon  approval  by 
OMB  of  the  new  infonnatioD  oolbctioii 
requiremmts  adopted  herein,  but  no 
sooner  than  August  11. 1995.  llw 
Commission  wiU  issue  a  notice 
indicating  the  efEsctive  date. 

FOR  nwncR  sronMATioii  contact: 

T<Hn  Power  or  Meryl  S.  Icove,  Cable 
Services  Bureau.  (202)  416-0800.  Form 
1230  information:  Alex  Byron.  Cable 
Services  Bureau.  (202)  416-0800. 
SUPPLBeiTARY  airORMATION:  This  is  a 
synopsis  of  the  Commission's  Sixth 
Report  and  Order  and  Eleventh  Order 
on  Reconsideration  in  MM  Docket  Nos. 
92-266  Kdd  93-215.  FCC  95-196, 
adopted  May  5, 1905.  end  released  June 
5, 1995.  The  complete  text  of  this 
document  is  avaiuble  for  inspection 
and  copying  during  nontial  business 
hours  in  the  FCC  RelerancjB  Center,  1919 
M  St.  NW.,  Washingttm.  DC.  and  also 
may  be  purchased  mim  the 
Commisrion's  copy  contractor, 
Intematicnal  Tiranacription  Service. 
(ITS),  at  2100  M  St,  NW..  Washington. 
DC  20037.  (202)  857-3800. 

L  latroductki 

hi  this  Sixth  Report  ^nd  Order  and 
Eleventh  Otdet  on  Reoonstderation  we 
amend  our  definitions  of  small  caUe 
entities  to  encompass  a  broader  range  of 
cable  systems  that  will  be  eligible  to' 
special  rate  and  adkninistraUve 
treatment  In  additi(m  to  amending  our 
definitions,  wre  make  available  to  this 
e^qtanded  categevy  a  new  reguktoiy 
schone  that  will  be  available 
immediately  far  use  by  certa&i  small 
cable  companies.  This  new  form  of 
regulation  should  provide  both  rate 
reUef  and  reduced  adndndstrative 
burdens. 

ILSommary 

1.  TheCommiasian  issued  the  Furthw 
Notice  of  Propoeed  Rulemaking.  59  FR 
51934  (October  13. 1994).  seel^ig  to 
establish  a  more  complete  record  for 
purpoees  of  promulgating  final  rate 
rules  appJicdble  to  small.operaton, 
independent  small  systems,  and  small 
systems  owned  l^  small  MSOs  l^ 
soliciting  mmment  on  possible 
ahemadve  definitions  that  we  could  use 
far  purposes  of  determining  eligibility 
for  sped^  r^e  or  administrative 
treatment  We  sought  comment  on 
whether  we  should  retain  current 
definitions  or  use  difiisrent  definitions 
for  purposes  of  establishing  special  rate 
or  administrative  treatment  for  small 
systems  and  small  operators.  We 


specifically  sought  comment  on  these 
issues  in  11^  of  section  3(a)  of  the 
Small  Business  Acti  and  <m  whether  we 
should  employ  the  currant  SBA 
definition  of  a  small  cable  company  in 
our  cable  lulea. 

2.  In  amamMnf^  OUT  definitions  and 
introducing  a  new,  simplified  fann  of 
small  system  rate  relief  in  this  Order, 
the  Commission  continues  its  on^ng 
efibrts  to  offsr  small  cable  nompsnies 
administrative  relief  fiom  rate 
regulation  in  fiirtheranoe  of 
omgrsssiaaal  intent  In  each  of  the 
orden  that  we  have  adopted  in  this  rate 
proceeding,  small  cable  companies  have 
been  afforded  flexjlrility  in  how  they 
can  comply  widi  ralejegulations  while 
reducing  burdens  on  thonselves  and 
providing  good  service  to  subscribers. 
Through  our  actioDS  today,  ttie 
Commission  expands  the  category  of  . 
systems  eligible  for  such  opportunities 
to  include  approximatdy  66%  of  all 
c^le  systems  in  the  nattao  serving 
approodmately  12.1%  of  all  cable 
subacriben. 

3.  Specifically,  we  amend  our  - 
d^nitions  so  that  systems  serving 
15,000  or  fewer  subscriben  that  are 
owned  by  small  cable  companies  of 
400,000  or  fewer  subscribers  are  eligible 
to  elect  small  system  cost-of-service  - 
relief,  as  well  as  certain  other  relief 
previously  made  available  to  small 
syrtems  and  operatore.  The  new  co8t-of> 
service  appraadi  will  involve  a  very 
simple,  five  element  calculation  based 
upon  a  system's  costs.  The  calculation 
will  produce  a  per  channel  rate  for 
regulated  services  that  will  be  presumed 
reesdiable  if  it  is  no  higher  than  $1.24 

Q channel.  If  the  formula  generates  a 
ler  rste.  the  operator  still  wrill  be 
permitted  to  cha^  that  rate  if  liot 
challenged  by  the  franchising  authority 
or,  upon  beu^  chsllsnged.  if  the 
operator  meets  its  burden  of  proving 
that  the  rate  is  rsesooable.  This  new 
regulaticm  will  accord  theee  small 
substantial  flexibility  in  establishing  the 
types  of  costs  to  be  included  and  in 
alUMOiting  those  costs  among  services.    , 
Our  analysis  of  cost  data,  when 
combined  with  our  understanding  of  the 
many  unique  challenges  fedng  small 
cable  companies,  leads  us  to  conclude 
(hat  a  simplified  appoach  will  best 
serve  a  segment  of  tlw  cable  industry 
that  needs  assistance  in  coping  with  rate 
regulation  in  order  to  serve  sunSCrfben 
bcMer  and  to  grow  its  business.  In 
addition,  this  appioadi  should  .fecilitate 
regulation  of  caole  rates  by  small  local 
franchising  authorities  who  wish  to 
have  a  procedure  for  doing  so  that  is 
simpler  than  iwrisHng  forms  of 
regulation. 


A.  TheNawCategoiyofSjftlmaBand 
OptaMnBU^a^forBaaef 

4.  Wa  acknowlsdgs  that  a  laigs 
number  (rf  sBBsUsr  caUa  apsratns  fK» 
difDciiU  ciuUsagBaiQ  altsnptiag 
simultansously  to  provide  good  ssrvtos 
to  subsaflMis.  to  dissgs  TsasooaUa 
rstes.  to  upgrade  n0twiBsks»  end  to 
prepsra  far  polsotial  oompatitian.  Since 
passes  of  the  1902  CbUb  Act.  tha 
Commissiosi  baa  w«kad  OQOtiiiuously 
with  tha  small  caUa  indnstiy  to  laam 
mora  sbatt  their  lagitiinats  bosinsss 
needs  snd  how  ourialB  isgulatians 
nd^  batter  enabla  dism  to  psovida 
good  satvioa  to  subscriben  vdiila 
diaigii%iaaaanslik  lalss.  Based  on  tha 
record  fei  dds  piocsadiBe  and  our 
aniJysis  of  tha  ma  }usttficatiflaa  ttat 
hava  basB  subnitlsd  sinoB  our  tavisad 
lato  hilaabacsBsa  aOscdva  in  May  19M. 
TFT  fiwm*"*«  *»»■»  "■"'  «WRiiiH<—  rf 

Ito 
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berhsiyirtto 

range  of  oparatoas  in  need  of  ] 
Therafore.  we  will  sgqMnd  uf 
definition  of  a  small  sjfSlBm  to  indnda 
any  qrslem  that  ssfvaa  IS/nO  or  faawr 
subsolbers.  Fuidiannaia,  wa 
sigoiflouitly  soqpand  upsB  dia  daflnitian 
ofaamall  opamor,  radsflning  it  and 
reoMnlng  it  as  a  "small  cable  oonqMny" 
servtog  a  total  of  400XNX>  or  fawer 
subscmen  ovar  all  of  its  systsms. 
Finally,  wa  will  diminsta  the  existing 
jiaHiiiWnM  oft  anall  operator  and  smsll 
MSO.  We  will  eodand  to  the  expanded 
c^aaory  of  small  syatoms  owned  fay 
nnafi  cable  companiea  csrtsin  rate  and 
»>iwi<iittT»H«i  mllwf  ee  lilaniaaaH  brinw. 
and  also  tha  smsll  systsm  nia  laliaf 
proviaions  adopted  in  na 
aocomfanying  Etevanth  Qrilsr  on 
AscofUMSRition. 

5.  In  the  1902  Cable  Act  and  iU 
legislatlva  htetory.  Congiass  made  dear 
itsbeliaf  that  small  systsms  would ba  in 
need  of  adndnistradva  snd  rate  rslief  as 
a  oonsaquenoe  of  the  ra>isgulBtian  of  tha 
csbla  iadustiy.i  Wa  an  oonvincsd. 
howevar,  that  systsms  of  up  to  15.000 
subsdiMxs  are  likawisa  in  need  of  nliaf 
snd  that  we  have  tha  authfliity  to  axMnd 
relief  to  thsm.  As  mon  fuUy  axplainad 
balow,  tha  oommants  in  this  piocsading 
and  our  rsviaw  of  bendunaric  and  oost- 
of^ssrvtoa  nte  Justiflcatiaas  Isads  us  to 
conduda  that  these  laigw  systsms 
gsnarally  face  many  of  the  same 
rhslhmgssdist  systems  1.000  or  fanrsr 
subsafeais  do  in  nrovidine  csbts 
sarvioa  In  view  of  this  finding,  am 
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baliefa  tha  sdaxatkm  of  certain  r^a 
rules  that  wa  harsby  order  is  consistamt 
wididw  1902  Cable  Act  We  note  in 
particular  the  Statement  of  Policy 
conlainad  in  the  statute  in  a^iidi 
Congress  soq[uessed  its  intsnt.  inter  alia, 
to: 

(1)  Promote  the  availability  to  the 
pidiUc  of  a  diversity  of  views  and 
information  through  cable 
television  *  •  *; 

(2)  Rely  on  the  msika^laoe,  to  die 
fny'rimiini  extent  fsasibie.  to  addeve 
that  availability: 

(3)  Ensure  turt  caUe  operatora 
continue  to  soqiand,  whore 
economicslly  justified,  thdr  capacity 
ud  the  programs  offarsd  over  tneir 
cable  systems  *  *  *. 

Relaxing  regulrtmy  burdens  should  free 
up  reeouroes  that  ^CEscted  operators 
cuirently  devote  to  complybig  with 
existing  rsgulations  and  should  enhance 
thoee  operators'  ebility  to  sttract  capital, 
thus  ansbUng  diem  to  achieve  the  goals 
of  Conness  dted  above.  Motfaover,  in 
pres^Ung  rules  governing  basic  service 
rstss,  dw  ConnnuniCBtioos*Act  requires 
us  to  "ssdc  to  reduce  the  administrative 
burdens  on  subscribers,  csble  operators, 
franchising  authorities,  and  the 
Commission  *  *  V  We  believe  this 
mandate  authorins  tu  to  expand  die 
category  of  smsll  mtnns  and  provide 
them  with  rste  and  administrative  reUel 
Section  303(^  (rftha  Communications 
Ad  fiiidisrsupporte  our  decision  to  tdoB 
Conpass's  gods  into  account  in 
extending  idiaf  to  systems  with  up  to 
15,000  snbscrihars.  The  action  we  tske 
today  should  alao  ease  burdens  for  locd 
frandiislng  audiorities  snd  the 
Commissian,  in  furthersnce  of 
Luiigiwsainnsl  intent.  In  psrticular,  ss  wa 
simplify  matten  for  smaller  cable 
oranpsnies,  we  do  the  same  for  smaller 
locslfranchising  authorities,  who  we 
imderstand  to  be  fust  as  amoemed  ss 
smaller  cable  operatora  with  the 
potential  bunibms  and  costs  of 
regulation. 

6.  llie  staff  evduated  the  15,000 
subscriber  standard  on  the  basis  of 
shsrsd  economic  phjrsical,  and 
pnanriei  charscteiistics  for  systems 
idwve  and  bdow  this  size,  in  order  to 
detemine  tha  fffgF»<Rr«iicii  of  that 
brsalqpaint  To  evaluate  this  standard, 
the  staff  used  date  from  Warren 
Publishing  Inc. 's  cable  services 
database,  whidi  was  obtained  by  die 
Conmission  in  die  fall  of  1994.  This 
database  contains  detsiled  infarmstion 
on  most  of  the  country's  11.200  cable 
systems  snd  1,500  cable  companies. 
Stsff  determined  that  systems  with 
fewer  thsn  15,000  subscriben  diffar 
from  systems  with  more  than  15.000 


subscribsn  vdth  rsqwd  to  the  following 
diaractarlstics: 

(a)  The  average  monthly  regulated 
revenue  per  dumnal  per  sdiscrftsr  is 
$0.88  for  systsms  widi  fB%irar  than 
15,000  subscribers  and  S0.44  for 
systems  with  more  than  15,000 
subscribers. 

(b)  The  average  number  of  subscriben 
per  mils  is  35.3  fr»  systems  with  fiawer 
than  15,000  subscittns  and  68.7  for 
systems  with  mora  thsn  15,000 
subsciibera; 

(c)  Ihe  average  aimud  premium 
revenue  per  subsoiber  is  $41.00  for 
systems  with  fawar  than  15,000 
subscriben  snd  $73.13  for  systeaas  widi 
more  than  15,000  subecfibers. 

This  confiims  diet  the  use  of  die  15,000 
subecriber  standard  doee  mndt  in  two 
Boups  (tf  systems  that  have  significant 
distinctions  between  them. 

7.  As  we  have  obeerved  previously, 
our  rdief  fn  smaller  csbls  entities  is 
aimed  st  Aose  that  do  not  have  access 
to  the  ftnenriel  resouross,  purdiBsing 
disconnte,  snd  other  efficiencies  of 
larger  companies.  Iharefore,  relief  will 
be  avsilable  onfy  to  small  systems,  as 
now  defined,  that  are  owned  by  small 
cable  i?»ifnpyit'**«  serving  400,000  or 
fawer  subscriben  over  all  of  ite  systems. 
In  defining  a  small  cable  onnpany  as 
one  serving  no  more  than  400,000 
subscriben,  we  accepted  the 
recommendations  of  omunentan  «dio 
urged  that  we  define  a  smsll  csUe 
oompsny  as  one  that  esms  $100  "tm*"* 
or  less  in  snnud  regulated  revenues.  As 
eoqilained  bdow,  establishing  the 
compeny  sizs  in  terms  of  subscribers, 
rathw  than  dollan,  wiU  advance 
regulatory  simplidty,  in  the  csble 
context  $100  million  in  anniul 
regulated  revenues  equates  to 
approximately  400,000  subscribeis. 

8.  With  rasped  to  die  $100  million 
standard,  we  note  in  paiticulsr  the 
recommendation  of  this  measure  oi 
compsny  sizaby  SBA's  Office  of 
Advocacy.  As  it  and  other  cbmmenten 
point  out  in  the  common  csirier  field 
entities  having  annual  rsgulated 
revenues  of  more  than  $100  million  are 
subfed  to  mudi  greater  regulatorv 
burdens  thsn  those  — mfag  feas  thsn 
that  amount  For  example,  for  various 
regulatory  purpoees  the  Common 
Csirier  Bureeu  has  crested  the  Tier  1 
cstegory  of  local  exchange  cartien 
("LECs"),  oonsisting  solely  of  LECs  widi 
at  least  $100  million  in  annual  regulated 
revenues.  In  expanding  LEC 
interconnection  requiremente,  we 
liinited  the  impect  of  our  rules  to  ller 

1  LECs,  dting  the  limited  reeouroes  of 
smaller  LECs,  among  otlMr  factors. 
Numerous  oommrai  carrier  repwting    . 
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hanng  mnusl  nvanuas  in  satosM  of 
SlOOmillioB.  Ukawiss.  ths  kvil  of 
dstatt  imiiliari  und»  the  Unifam^  «. 
^fitam  Of  Accounts  appUcsUe  to 


dqisnds  iqwB  fdiatiMr  the  legidatsd 
flotity  is  a  CUas  A  or  Oaas  B  conpany. 
ths  ftamar  having  annual  ngulaled 
rovanues  of  $100  million  or  mote  and 
the  kdar  having  animal  regulated 
levenuas  hriow  that  amoonL 

9.  As  SBA's  Office  of  Advocacy  states, 
the  logic  undariyiii^  these  common 
canier  ndes  also  csn  be  applied  in  the 
csble  cootvxL  Cdde  compsnies 
mrrnortlin  the  SlOO  millioa  stMidard  are 
better  d>le  to  dMoib  the  costs  and 
boidans  of  regulation  due  to  their 

leeources.  Fuithsr,  we  have  noted  in  the 
telephone  context  that  relaxation  of 
regulatoiy  burdens  is  justified  far 
smaller  antities  even  when  those 
entities  hsve  significant  market  poww. 
Accoxdingly.  we  believe  that  $100 
milUon  in  annual  regulated  revenues  is 
a  rsesfmable  standard  at  M^dch  to 
decraase  reeulatory  burdens. 

10.  A  caUs  company  with  an  overall 
subacrfber  figure  of  400.000  %ve  have 
diosen  is  loushly  equivalent  to  a  cable 
company  with  $100  million  in  annual 
revenues.  To  establish  this  equivalency, 
the  Commiaaian  used  a  regression 
methodology  to  estimate  wa  statistical 
relafionship  between  companies' 
regulated  revenue  and  their 
suMcribership.  (Regrassian  analysis  is  a 
statistical.teunique  used  to  estimate  the 
value  of  a  random  variable  (the 
dependent  variable),  given  that  the 
value  of  an  assodsted  vuid>le  (the 
independent  variable)  is  known.  TbB 
regrnuion  equation  is  the  algebraic 
formula  by  which  the  estimated  value  of 
dependent  variable  (in  this  case,  the 
number  of  subaaibcnrs  associated  with 
annual  regulated  revenue)  is 
determined.  Generally,  the  functional 
relationship  between  the  independent 
variable  and  the  dependent  vuiable  is    . 
expressed  as: 

y=«x)+o  (1) 

where  'y.'  the  value  of  the  dependent 
variable  (niunber  of  subscribers),  is 
detnrnined  by  'x.'  the  independent 
variable  (annual  revenue  at  MSO  level). 
Random  variable  'e'  is  added  to  the 
algebraic  formula  to  account  for 
variables  other  than  'x'  that  may 
infltience  the  depend^it  variable.  In  the 
above  functional  relationship,  since  'e' 
is  random,  'y'  is  also  random.  H  is 
possible  to  have  diffnent  t]rpes  of 
functional  relationships  between 
dependent  and  independent  variables, 
e.g..  linear  ca  non-linear  relationship. 


We  aasiune  Aat  the  dapeMknt  vesidble 

is  linearly  related  to  independant 

vaiiaUa.  Haooa  ere  ca 

equation (1) as:  .    .     -iiP 

lU)-e+hK(2) 

Baaed  OP  the  value  of  HaOeatriiBAed  In 

equation  (1).  equation  (2)  can  be 


'^>,<.' 


yi«-»bx-fe  (3) 

Equation  (3)  repieaents  a  linear 
fsgiaaeion  equation.  In  this  equation, 
both  'a'  and  ^'  are  "unknown 
coefficients"  snd  are  eatfanated  by  fitting 
a  atrai^t  line  uaing  the  'leaat-sqpiares 
criterion'.  By  the  leest-squares  criterion 
the  best-fitth^  lemeesion  Una  is  that  for 
which  the  sum  of  the  squaied  deviation 
between  die  ectual  and  eetimaled  valuea 
of  the  dependent  vaiiahlee  far  the 
sample  is  minimum.  Our  estimation  of 
the  relationahip  between  suhaeribew 
and  rsgulated  revenues  yielded;   ..  „ 
ysl2a597-»-(.0041370l^)*x       •  ^*T 
wdiera  yacompeny  subscrihsnhip  and 
xaoompany  reguleted  revenues.)  The 
data  far  thhi  methodology  were  taken 
firom  the  Wanen  PubliiCLBg  Inc.  cable 
aervioee  detabeae  mentioned  above. 
Aoooiding  to  this  methodology.  $100 
million  in  annual  regulated  revenue  is 
equivelent  to  413.830  subscribers.  We 
have  rounded  the  exact  figure  to 
400.000  suhscriberB  for  the 

operatofs,  frandiising  euthorities,  and 
the  Caauniaalan.  SCBA  also  equates 
$100  million  in  annual  tevenues  vrith 
spproximBtely  400.000  subeoribers. 
baaed  on  its  dats  showing  avenge  per 
subeaihei  revenues  itf  about  $20  per 
month.  In  defining  a  small  cable 
company,  we  conclude  that  it  would  be 
better  to  continue  to  rely  on  the  total 
number  of  subscribers,  rather  than  to 
rely  on  a  revenue  figure.  A  definition 
baaed  on  subscribers  is  simpler  to  apply 
and  will  avoid  the  need  to  allocate 
revenues  between  regulated  and 
imregulated  swvices.  Furthermore, 
evidence  suggests  that  operating 
challenges  faced  by  small  cable 
companies  sre  closely  tied  to  the 
number  of  subscribers  served  rather 
than  the  revenues  they  generete.  In 
addition,  a  subscriber^iased  standard 
should  provide  cable  companies  with 
the  nMytmiim  flexibility  to  add  new 
services  and  new  programming,  thereby 
increasing  revenues  without  losing  the 
benefits  of  rate  relief. 

11.  At  the  same  time,  however,  the 
Commission  recognizes  that  a 
company's  revenues  will  afiiact  its 
ability  to  comply  with  significant 
regulatory  responnbilities.  As  noted,  in 
the  onnmon  carrier  field  we  have 
repeatedly  used  the  standard  of  $100 


milUon  in  annual  levenuee  to  eUocatw  J 
ragulaton  bqidans.  WeJbelieve  thatiha 
iaqpact  of  Te((n|atian  on^dmunon 
cairiars  is  sfaBifler  to  diet  imnosed  on 
cable  odftnanias.  Staall  cable 
r  nmpantae  also  must  generate  a 
mininutii  leMl'df  levemie  in  etder  to  ^ 
■tHact  flnendng  to  upyade  their 
netw  wka>  to  prosMaaww  pwigiemming 
to  subacifflNrs,  and  to-inHoduoe  new 
serviosa  diet  aie  now  being  devekiped. 
ThanfaM.bytaigathigtateidiefat     < 
amall  caUe  oompenles  with  400.000  olr 
fawMr  suhecribeiB,  we  bdieve  we  tfrill  be 
assisting  those  onmpenies  earning  $100 
million  or  less  in  ennual  boss -revenues 
to  obtrin  fhmnchig  needed  to  gow. 

12.  We  vmect  that  66%  of  ell  cable    . 
mtems  will  meet  dieeoqMnded     ./  ^'' 
definitions  ofa  small  systam  owned%jr 
a  small  oAile  ownpeny.  Theee  systems 
serve  only  about  12.1%  of  the  natioaV 
subscribers.  Conaequanthr.  legulatory 
raUef  Bovided  to  theee  imffina  qratems 
will  aibet  a  ihijorftyof  systems  in  the  • 
industry  but  a  laiBtivaly  small  number  ■'• 
of  suhscrlbers.  thus  lindting  the  overall 
impact  of  eny  rate  dianges  that  diaae 
new  definitions  pennit  Nonetheless,  we 
believe  that  dw  new  definitions  will  not 
result  in  umeesonable  rates  for 
sobeciftwrs.  hdeed.  the  new  definitions 
cmistitutB  aneeded  refinement  to  the 
exisdiw  definitiais  and  diareby  creete  a 
better  fit  between  the  relief  we  have- 
crested  for  smaller  mtities  and  the  class 
of  systems  that  mialify  for  that  relief, 

13.  We  have  oioeen  to  eliminate  the 
existing  definitions  of  a  smsll  openiat 
and  a  small  MSO  because  data  mede 
available  to  the  Comoniasion  sinos 
adoption  of  the  Second  CMar  on 
Reconaidnation,  59  FR 17043  April  IS, 
1994  leeds  us  to-condude  that  theae 
categoriea  were  not  broad  enough  to 
ihdude  all  thoae  operators  and  systems 
in  need  of  rate  and  administrative  relief 
For  exsmple,  SCBA  asserts  diet  only  16 
companies  meet  the  definition  of  a 
smaU  MSO,  Moreover;  the  amall  cable 
industry  and  lf)cal  franchising 
suthorities  generally  st^e  thst  they  find 
the  smdl  operator  and  small  MSO 
definitions  conftising  and  difficult  to 
imderstand  and  to  implement. 
Thenfore,  ^system,  operaton-and 
MSO  sise  standards  thst  ctmently 
define  small  opereton  and  smsll  MSOs 
will  no  longer  be  relevant,  except  for 
resolving  certain  pending  disputes  as 
discussed  more  particularly  below. 

14.  In  urging  the  expansion  of  the 
class  of  systems  eligible  for  small 
system  relief,  several  commenters 
recommend  that  we  revise  the  method 
by  which  systnn  size  is  calculated.  A 
small  system  is  currently  defined  based 
on  the  number  of  subscribers  served 
from  its  prindpal  heedend.  A  number  of 


mn}mtmHtr*  »tBiM  that-tha  rnfmnlseifln 
Aould  ammd  the  definitioB  of  a  email 
syston  so  that  it  is  d^nad  based  i^on  • 
the  ntunber  of  subscribare  served  in  a 
frandiise  area.  Under  this  approedi.  a 
cable  compsny  that  served  two 
frsnchise  arees  would  be  treated  far  rate 
regulation  purposes  as  if  it  <mertfed  two 
seperatesystnns,  even  if  bodi  frandiiae 
arees  weie  in  fact  served  Iqr  one  set  of 
integrated  transmission  paths  running 
from  a  single  heedend.  The  arguments 
in  bvot  of  this  change  have  been  reised 
before  in  this  proceeding  and  were 
rejected  by  the  Commission  as 
unpersuasive.  We  continue  to  believe 
that  detaimining  small  ^stem  size 
based  one  system's  prindpal  headend, 
best  hanaoniizBs  our  small  sjrstem  rate 
rules  widi  most  of  our  existing 
regulations  on  cable  system  size.  For 
example,  the  existing  exemptions  Cor 
systems  with  1.000  or  fSwer  subscriben 
in  die  network  non-duplication,  public 
inspection,  and  technical  regulations  are 
based  on  a  system's  heedoid  rather  than 
franchise  srea.  To  use  a  frandiiaearea 
definition  would  result  In  some 
segments  of  a  single  integreted  cable 
operation  being  Subjed  to  a  diffarmt 
regulatoqr  structure  than  other  segments 
of  the  same  operation.  Therefore,  we 
again  refect  oommenten'  sugosstions 
and  in  expanding  current  definitions  to 
indude  systems  with  15.000  or  fewer 
sutwcriben  we  shall  base  eUgUiility  on 
the  number  of  subscriben  served  from 
a  systmn's  prindpal  headend. 

15.  We  recognize  that  establishing  a 
numerical  tast  can  exdude  some 
systems  which  msy  also  be  in  need  of 
rate  reliel  Therefore,  wre  will  enteitaki 
petitions  for  special  relief  from  systems 
v^o  fail  to  meet  the  new  definitions  but 
are  able  to  demonstrate  that  they  share 
relevant  charederistics  with  qualifying 
systems  end  therefore  should  be  ei^tled 
to  the  same  regulatory  treatment  Aheent 
such  sn  avenue,  the  regulatory 
treatment  of  two  smaller,  neerly 
identical  systems  could  vary 
significantly  merely  beceuae.  far 
example,  one  is  Just  under,  snd  the 
odier  jiiSt  over.  15.000  subscribers.  Or 
beceuae  the  aiae  of  dieir  reqiective 
ownen  variea  by  a  few  hundred 
subscribers,  bi  coyidering  sudi 
petitions,  relevant  fecton  will  indude 
the  degree  l^  whidi  the  system  fails  to 
satisfy  either  or  both  definition,  whether 
the  systams  recendy  has  been  the 
subjed  of  an  aoquirition  or  other 
traMacdop  thrt  sirt>8tantialfy  reduced 
its  size  «r  that  of  its  cmerator.  and 
evidence  of  indfeeaed ooets  (e.g..  lack  of 
propamming  or  equi^mient  discounts) 
faced  by  the  ooerator.  If  the  systam  fails 
to  qui^  for  tiia  small  syataas 


definition  beceuae  it  is  affiliated  withe 
cable  company  that  awes  over  4MJ0O0 
subscribers,  we  will  consider  the  degree 
to  whidi  that  affiliation  exceeds  our 
affiliation  standards.'  and  whether  other 
attributes  of  the  system  warrant  that  it 
be  treated  as  a  small  system 
notwithstanding  the  percentage 
ownership  of  the  affiliate.  Likewise,  a 
qualifying  systam  that  sedcs  to  obtain 
pmgy«yn filing  from  aueighlxving  S3rstem 
by  wrayofafiber  optic  link,  but  mat  is 
concerned  that  intenxmnection  of  the 
two  systems  will  Jeopardize  its  status  as 
a  stand-alone  small  S3fstem.  may  file  a 
petition  for  special  relief  to  ask  the 
Commission  to  find  that  it  is  eligible  for 
small  system  relief  This  is  not  an 
exhau^ve  list  of  the  factors  we  will 
oonsidOT  in  reviewing  petitions  for 
spedal  relief;  opereton  may  support 
their  petitions  with  whatever 
information  and  arguments  they  deem 
relevant. 

0,  Application  of  Existing  Rate  and 
Administrative  Retief 

16.  We  have  summarized  above  the 
steps  we  hsve  taken  previously  to  ease 
burdens  on  smaller  systems  snd 
operatore.  We  now  address  the 
eligibility  of  systems  that  have  15,000  or 
fewer  subscriben  and  are  owned  by 
small  cable  companies  to  tske  advantage 
of  these  measures.  We  slso  initiate  the 
gradual  twmination  of  transition  relief 
for  all  but  low^rice  systems. 

17.  To  quslify  for  sny  existing  form  of 
relief,  systems  snd  compenies  must 
meet  the  new  size  standards  as  of  either 
the  effective  date  of  this  order  or  on  the 
date  thereafter  when  they  file  i^ietever 
documentation  is  necessary  to  eled  the 
relief  t^y  seek,  at  their  election.  In 
completing  and  filing  that 
documentation,  the  system  msy  use  the 
most  recent  subsoiber  data  available  to 
it  A  system  that  is  eligiUe  for  small 
system  relief  on  either  of  die  dates 
described  above  shall  remain  eligible  for 
so  long  as  the  system  has  15,000  or 
fewer  subscriben,  regsrdless  ofa  change 
in  the  status  of  the  company  that  owms 
the  system.  Thus,  a  qualifying  system 
will  remain  eligible  for  reUef  even  if  the 
compeny  owning  the  sjrstem 
subeequenUy  exceeds  the  400,000 
subscriber  cap.  Likewise,  a  system  that 


UMI 


*  A  mall  cyam  will  b*  OHialdand  aJBliclMl 
with  a  cdito  oonpany  Mtring  mm  than  400,000 
■abaofiMn  if  neb  a  oompany  bold*  nan  than  a 
20  parent  aquity  inlwaat  (acdva  or  paadva)  in  tha 
qMam  or  anreiaa  rfu  yniv  oontRd  (mdi  as  tbough 
a  ganKal  paitMnblp  or  mijarity  TOtiiig  iharriioUar 
iattmt).  Wban  a  iKgK  oomiMny  U  to  afBliatad 
«Mh  tba  anall  ■jratana.  wa  briiava  tha  ayctam  will 
bvra  aooaaa  to  tfaa  laaouioaa  it  naadt  to  grow  as  wall 
aa  lai|w  qrataois.  and  baaoa  should  not  ba  in  naad 
of  Iha  iriiaf  wa  wiU  acootd  to  ssaall  systaans  diat 
ham  no  aadt  acoaas. 


qualifies  shall  remain  eligible  for  relief 
even  if  it  is  subsequentiy  acquired  by  a 
company  that  serves  a  total  of  more  then 
400,000  subscribers.  The  ability  to  . 
remsin  eligible  for  small  systam  relief 
even  after  being  acquired  by  a  larger 
operator  should  increase  the  value  of 
the  system  in  die  eyes  of  opotfon  and, 
more  importanUy,  lenden  and 
investors.  The  mhanced  value  of  the 
system  thus  will  strengthen  its  visbility 
and  actually  incraaae  its  sbility  to 
remain  independent  if  it  so  diooses. 

18.  In  most  instsnces,  eligibility  for 
small  system  relief  will  terminate  after 
the  system  exceeds  15,000  subscribers. 
As  discussed  in  the  subsections  that 
follow,  the  manner  in  which  relief  will 
be  terminated  when  the  system  reaches 
this  subscriber  threshold  will  yaiy 
depending  upon  the  type  of  relief  at 
issue.  I 

1.  Transition  Relief  for  SmsU  Opereton 

19.  In  the  Second  Ord&  on 
Reconsideration.  59  FR  18064,  April  15, 
1994,  we  stated  that  transition  reUef 
would  be  available  pending  the 
adoption  of  final  rate  rules.  We  adopt 
final  rate  rules  in  the  accompanying 
Eleventh  Order  on  Reconsideration. 
Therefore,  we  provide  herein  for  the 
termination  of  transitira  relief  (This 
termination  of  transition  relief  shall 
affect  only  systems  who  quslify  for  that 
relief  on  the  besis  of  size.  Low-price 
systems  shall  mnain  eligible  for 
transition  relief  ss  provided  under  the 
existing  rules.)  Systems  currenUy 
operating  under  transition  relief  may 
continue  to  do  so  until  two  yean  from 
the  effective  date  of  this  order.  We 
establish  ibis  poiod  to  allow  transition 
systems  adequate  time  to  plan  for  the 
convenion  to  some  other  form  of 
regulstion,  rather  than  requiring  an 
immediate  craiversion.  Such  s  sudden 
shift  woiUd  be  disruptive  not  only  to 
operaton.  but  also  to  subscriben  and 
franchising  authorities  who  are  now 
accustomed  to  their  operaton' 
regulatory  status.  Until  the  tomination 
of  transition  relief,  transition  systems 
shall  continue  to  adjust  their  tFsnsition  ' 
rates  in  accordance  with  existing  rules. 
However,  systems  need  not  wsit  the  fulL 
two  yean  to  convert  from  transition 
relief  Thiis,  for  example,  a  transition 
system  may  convert  at  any  time  by  filing 
the  documentation  necessary  to 
establish  rates  in  accordance  with  our 
benchmsrk  m  cost-of-service  rules. 

20.  Unless  the  opoator  tnminates  its 
transition  status  socmer  as  described 
above,  such  relief  shall  terminate  two 
yean  from  the  effective  date  of  this 
iton.  By  that  dats,  a  current  trensition 
system  must  have  restructured  its  ratee 
and  satisfied  all  notice  and  filing 
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21.  Ttnaman  nlWihaU 
■vdMik  only  to  auD  ■sniHU  that 
■liMdy  an  omnting  poiauBt  to  that 
fan  of  i«Ue£  IB  ptfticular,  satitbcttoa 
of  Ae  naw  syitani  and  mmpoay  liae 
dafinitioiis  ihall  Bot  qiuUfy  a  fyrtam  far 
transitten  nUal  Monovar.  bo  aaull 
ayataB  that  fizat  beoomaa  aiib)act  to 
raguktiaa  hanafkar  Aall  bo  airtitled  to 
tiaBrftko  roUot  larhnHng  ayatoaa  tiirt 
aatiafy  our  oxiating  (WInittwi  of  a  aaiaii 
opeaAtK.  NothiBg  hoivin  didl  afiact  the 
upftiaiamy  of  traaaitiofB  raUaf  to  law- 
pvtoa  ayatanu. 

2.  Coat-of-Safvioa 

22.  ^rrtama  of  15.000  or  fawar 
nAacribere  owned  by  MBall  cabb 
oompaniea  may  now  uae  FOC  Ponn 
1225  to  }uatify  highar  ntae  Anm^  a 
ooat-of-aerrioa  abowing.  Thia  "a£«t 
fann"  raducea  the  nua^iar  of  lapertiBg 
categoriaa  and  invtrfvaa  fawar 
cakMlationa.  Qualifying  mtaoM  that 
have  not  i«eviouaty  eatahliahed  latoa  in 
aooocdanoe  writh  Fofsi  1225  aiay  do  ao 
on  a  proqiective  baaia  only.  Upon 
exrewHwg  15.000  anbacribaw.  any 
ayat^  that  haa  eataUiahad  ntaa  baaed 
CO  PofBi  1225  Biay  oontiBue  to  diarga 
ita  than  pannittad  rate  and  may  a^uirt 
ratea  in  aocordaBoa  with  all  nuea 
applicable  to  avataaaa  that  have  bmb« 
th«i  154MIO  aubaoten.  We  believe  it 
unduly  burdeaaoaae  and  dian^ve  to 
lequiie  opantova  to  engage  in  the 
atandaid  oeodmiaik  or  coat-otearvioa 
ahowing  immediately  upon  paaaisg  the 
154100  aubecribar  threahold.  TUa  ie 
particularly  true  in  the  caae  of  coal-«f> 
aetviceayatomaaiBcetiiairpemritted 
latea  lafllect  thajr  coat  of  debt, 
amoitisatioa  achadulea.  and  odiar  tlanM 
that  will  be  eetabUahad  befan  the 
ayalem  feadiaa  diat  thieahold  and  will 
remain  conataat  tboraaiter.  Depriving 
Farm  1225  filers  of  adjuatmenta  for 
inflation,  extomal  coat  increaaes,  and 
diannel  additiona  wa>uld  be 
inconaiatent  with  the  form  of  relief 
djactad  by  the  operator.  Of  courae,  to 
make  a  cost-of-servioe  ahowing  after 
exceeiMng  the  15.000  subacriber 
threahold.  a  system  will  have  to  uae 
Fonn  1220. 


widi  ow  nilaa  far  M  daya 

initial 

take  up  to  M  days  fcoB  dto 

initial  vagBlatiaa  to  file 

{uatificnttan  fanns  with  thair  local 


to 

give  30  days  nelioe  to  aiibaoiibara  prior 
to  implaiBMitiiig  lato  and  aarvioe 
rhangsa.  AdditkmaJly.  eligible  ayetema 
aaay  make  their  iBitid  baric  tier  ratea. 
eatahHahed  in  arrnr ifaare  with  the 
Qwnaiaaion'a  raviaed  rate  regnlationa. 
elfactive  OB  se  daya*  faotioe  witfKmt 
mior  ajpproval  frooi  their  local 
nnchiaiag  authMity.  U.  upon 
subeecpMBt  examination  of  a  iMe 
justification,  a  local  franrhiring 
authority  or  the  ConuBiaaion  fiada  that 
the  ayatam  haa  implamantad  ratea  in 
axceaa  of  the  maximum  permitted  rate, 
reftmda  may  be  ordend  iB  acoordanoe 
with  our  ragiilationa.  If  a  ayatam  exceeds 
the  15.00(Kaidiecribar  ttraahohl  duriag  a 
grace  period  that  abeady  ia  running,  or 
if  the  first  day  of  regulation  is  no  more 
thai  00  daya  after  the  ajratem  excaeda 
15,000  aubacribera.  the  ayatam  ahaU  atill 
be  entitled  to  the  full  OO^lay  and  60-day 
perioda  deecribed  above,  beginning  wiu 
the  initial  date  of  reguletion. 

4.  Straemlined  Kato  Reductions 

24.  We  will  eomand  the  category  of 
systems  digiUe  lor  streamlined  rate 
reducttons  to  include  thoee  sarvii^ 
15,000  or  fawer  subecribets  owned  by  a 
sBudl  calbSm  con^any.  Thua,  eligible 
systems  aaay  chaaee  to  redace  eadi 
billed  item  of  regulated  caUe  aervicB  as 
of  March  31, 1004  by  14%  as  adjuated 
far  sabeequant  rhsayis  ia  inflation, 
extamal  ooata.  and  dbaanel  additions 
and  datetions.  Thia  will  enaUe  more 
ayatems  to  reduce  administrative 
burdens  becauae  eligible  systems 
diooring  streamlined  rate  reductiona  are 
not  required  to  complete  FOC  Forms 
1200  uid  1205,  unbundle  equipment 
and  inrtallatien  charges  from 
programming  serrica  chaigea.  or  set 
equipment  and  inatallatioa  chargea  at 
actual  cost.  Qualifying  systems  may 
establish  rates  in  aoccwdance  with  this 
relief  upon  satisfaction  of  all  notice  and 
filing  requirements.  After  reaching 


15.000  anbecrfbars. 
5.  Goiag  Perwatd  Rulaa 

25.  Svataaw  of  my  ataa  that  are 
owned  by— all  caweciannaniaaaBd 
that  faicur  addttJanal  wirtlily  per 
aubaciibar  headend  caste  of  ona  fall 
cant  or  more  for  ti»  addition  of  a 
channel  may  recover  dte  ffat  m«k-i^ 
fae  far  dw  naw  channal.  plua  the  actoal 
coat  of  the  headend  equipment 

to  add  new  dianaela,  not  to 
$5,000  per  diaaasL  j^us  the 
diaimera  iJnaMJiig  fee.  if  any.  far 
adding  pot  more  than  aavsn  aaw 
rbannela  to  GPS  tiara  over  the  Baxt  three 

ears,  if  the  monthly  par  aubecriber  cost 
of  the  additional  headend  equiiHnent 
neceaaary  to  receive  an  additional, 
channal  ia  one  cent  or  more.  (We  note 
that  many  of  dwae  aystenaa  abeady  may 
have  qualiflad  for  tma  email  syatem 
■oing-forward  relief  even  tho^rii  they 
have  in  exoeaa  of  1.000  aubecribets 
pursuant  to  the  Seventfi  Otfer  on 
RaconMtdmttion,  00  PR  4063  Qanuary 
25, 1005),  which  makes  the  relief 
availaUe  to  a  systam  with  more  than 
1,000  subscribers  if  the  system  is 
independent  or  owned  by  a  MSO 
meetfag  die  prior  dafinitian  of  a  small 
MSO  and  if  me  mondily  per  aubecriber 
cost  of  the  additional  headend 
eouiimient  neceaaary  to  receive  an 
edditional  diamwl  ia  one  cent  or  more.) 
TttB  coet  of  the  headend  equlpmiaH 
muat  be  amortiaed  over  dks  useful  Ufa 
of  the  equipment  and  aautt  systsaos  wiU 
be  allovwad  an  11.25%  fatnm  on  the 
undepreciated  investmsnt  Qualifyiae 
systems  may  elect  this  lattsf  only  wlm 
respect  to  chnanels  addsd  aftsr  me 
effective  date  of  this  oriar.  Of  qoursa. 


tfaeae  systasu  alao  mav  offer  New 
Product  Tien  %^ch  thev  are  petmitted 
to  price  aa  they  elect,  aubiect  to  certaia 
conditions.  We  note  that  under  the 
existing  rule,  email  ayatema  owned  by 
small  MSOs,  as  those  terms  wera 
oiginally  defined,  could  take  advantage 
of  Siis  headend  upgrade  incentive,  even 
if  they  could  not  tihaw  that  the 
additional  monthly  per  aubecriber 
heedend  cost  of  adding  a  channel  was 
at  least  one  cent.  Undn  the  new  rule,  a 
system  must  meet  the  "one  cent  rule"  in 
order  to  qualify  for  this  fann  of  relief. 


In  theory,  our  mvisioa  of  the  lula  could 
take  away  this  Ibim  of  vaHaf  from 
syatams  of  under  1.000  sobsolbsrs  who 
caimot  satisfy  <h»  one  cent  rula.  In 
pncttoe.  hofwaver.  this  shouldMl  be 
Ae  case,  because  the  additiflnal  cost  of 


no  more  <han  1.000  siAscribsBiSod 
deprecialbd  reasonabfy.  will  always 
produce  •  par  subacriosr  montl^  cost 
of  at  laasl  one  cant  If  w«  an  inconsct 
in  this  ooocfaislan,  hosrsvar,  wa  will 
entart^bi  patitians  for  qiaoial  nUef  from 
systems  taat  cnnantfy  (piaUfy  far  diis 
farm  of  rtUsf  but  who  would  not  qualify 
under  ths  new  rale. 


6.  Mtamativa  Rate  Regulatian 


26.^FStemsofl5.000ar 

subsoovs  owned  by  amaU  aUe 
cdmpaniss  will  ba  given  dw  oi^oatunity 
to  woric  oartiflad  local  ftanchising 
authoritiaa  to  crsato  altemativa  rate 
rsgukrtioB  MTSsmsote  in  aooordanca 
frith  the  B^A  CMsr  on 
Asconsftfaration,  60  PR  14373  (Msrdi 
17. 1005).  In  eoqianding  eUgibittly.  we 
behave  the  banefite  of  ahamative  rate 
ragidstion  agreements,  i.e..  leasonsbls 
rstas  and  reduced  regulatory  burdens, 
will  ftow  to  a  oeater  number  of 
subecribars.  cams  systems,  and  local 
franciiising  authorities.  An  agrsement 
made  wl^le  the  system  hss  15/MIO  or 
fewer  subscribsra  ahall  be  anforosable 
fw  die  term  provided  in  the  aBaanant 
Thus,  ths  agrsement  shall  notpa 

sttbseqnSBtly  exoeads  15,000 
subscriban.  unless  the  agfasmant  itself 
providee  far  tssttinstion  at  that  tlaia. 

7.  Odier  bdating  Relief 

27.  Siibject  to  ^proval  of  die 
fraixdiising  audiflrity.  any  systam 
meeting  the  naw  aoiall  system  definition 
ahall  be  permitted  to  certify  that  ito  ratea 
ate  reasoDsUe.  raordlsss  of  the  sl»  of 
thaopsrator.  In  additton.  an  t^Hsator  of 
any  sias  that  owns  mors  disn  one 
system  with  15,000  or  fawsr  sobscriben 
may  <ffftrf>HTh  ite  unbundled  chaqss  for 
regulated  equipment  baaed  on  the 
average  squipment  coeto  of  all  such 
small  systems,  or  oohr  some  of  diam. 
radwr  dam  a  system-by-systam  basis. 

C  ne  Saaall  BuBinau  Act 

28.  The  Ccmndssian  does  not  believe 
die  SBA  sias  standards,  to  which  fadsral 
agendea  may  be  iamiired  to  adhsfs 
under  ssction  3  (tf  the  SmaD  Business 
Act.  are  applicable  to  the  Commissian's 
definidons  of  amdl  systems  mid  small 
cabfa  companies  under  dw  1002  CaUa 
Act  Section  3(a)  of  dw  SmaU  Buainees 
Act  provides  diet  SBA  sias  standards 
apply  for  the  purposss  of  all  legiidatian. 


untes  diB  Isgislation  qpedficsUy 
authosiass  different  siae  standarda.  The 
1002  CaMa  Act  in  fact  suggsste  one 
system  siae  deffadtibn  that  the 
Canraissfan  may  use  as  ana  widi  1,000 
or  fewer  subsafbsrs.  The  Commissian 
has  inq^lsmsitfad  the  statutory  provisicm 
rsgardiag  small  mtsm  raliaf  in  a  mors 
flaodble  manner  man  is  soqiJicitfy 
mandated  by  the  Cable  Act  and  is  now 

■BTtiwiinfl  mltof  tn  »«mtinnal  systsms. 

But  this  doss  not  alter  the  fact  that  the 
Cooomisrion  is  implesBsnting  a  ststyte 
with  an  soq^icit  small  businsss  sias 
atandaML  tharefare.  aectian  3(a)  of  the 
Sipall  Busfnees  Act  is  iaspplicdrie. 
Section  3(a)  is  also  inappBcabla  becauae 
the  SBA  defines  a  smauHnisiness 
fnnwm  ss  one  "which  is  not  dominant 
in  ite  field  of  opetatian."  CMe  systems 
8ub|sct  to  rate  rsgulation  ara  by 
«Wfii»iHr>n  <i«in<Mnt  in  their  fMd  of 
onandon  becauss  they  do  not  face 
eOBCtive  compedtion. 

20.  Moreover,  even  if  the  SBA  rules 
defining  a  smaU  cable  system  as  one 
with  $11  million  or  less  in  nose  aimual 
revaniiae  were  applicable,  ue 
d^Bnitions  we  are  adopting  todn  are 
deaigned  to  fKrovide  relief  to  suift 
companies.  This  Ordar  extends  relief  to 
caible  compsnies  with  400,000  or  fewer 
aubecriberB.  a  atandard  we  equate  with 
$100  mllUnn  in  aimual  regulated 
revenuea  as  advocated  by  SBA's  Office 
of  Advocacy.  Thus,  we  Mieve  that  our 
atandards  era  more  protecttve  of  small 
businesses  than  ia  the  $11  ndllion  dollar 
atandard  promulgated  by  the  SBA.  bi 
any  event,  we  era  directing  the 
Commiaaian'a  Secretary  to  provide  a 
copy  of  this  order  to  the  SBA. 

IV.  Eiavandi  Order  on  Recansidereden 

30.  Having  redefined  the  class  of 
systems  entitkd  to  relief  on  the  bssis  of 
system  sixa,  we  here  adopt  expanded 
relief  far  such  systems.  Again,  the 
system  may  estri>lish  ite  initial 
eli^biUty  with  rsspect  to  the  system 
andoraipany  size limitadons  as  of  dte 
effecdve  date  of  this  order  or  as  of  the 
date  the  system  files  the  documentedon 
naoeesary  to  aedi  the  reliei 

31.  In  adopting  tranaidan  relief,  we 
atated  that  when  coet  studies  were 
conq>lsted.  we  might  mske  psniument. 
eliminate.  orirKMlify  such  relief  far 

rU^^ng  systems  and  (^MTSton.  We 
stated  that  when  we  develop 
average  equipment  cost  schedules,  we 
could  terminate  or  modify  our 
provisions  Cor  streamlined  rate 
reductions.  Finally,  we  gave  notice  that 
in  our  final  cost  prooeemng,  vn  may 
modify  our  requirsmente  for  cost 
ahowj^gs  by  small  systems. 

32.  Tne  commente  received  in 
response  to  die  Further  Afottee  o/ 


Pmpoaed  Rulemaking,  58  FR  20736. 
May  21. 1003,  snggsst  thst  msny  smaller 
cable  operstoss  and  companies  have  an 
immediate  need  for  further  rdtof  from 
cartain  aspecte  of  rate  rMuladon 
cumntfyampUcsble  to  them.  Moreover, 
wa  beli^  that  the  date  we  abeaify  have 
aocumvlated  ia  sufficient  to  design 
additkaial  rdtef  far  thoee  systsms  most 
in  need.  In  sudi  droumstanoBS.  we  see 
no  reason  to  impose  on  smsUsr  systems 
the  burdens  snd  delay  that  a  formal  cost 
atudy  would  entaiL  Therefan,  beaed  on 
the  commente  received  in  thia 
proceeding,  ud  in  light  of  other 
pim«<1ng  peddons  ttx  reconsidaration, 
we  recmisider  on  our  own  modon  the 
Second  AeconsidamtJOA  Order,  58  FR 
46718,  Septendier  2, 1003,  as  it  relies 
to  rate  rsfpiladon  of  smallsr  systems,, 
snd  hereby  make  cartain  rriief  available 
to  systems  that  have  15,000  or  fswv 
subecrfiien  snd  that  are  owned  by  a 
small  cable  oompeny,  aa  we  have  now 
defined  that  term. 

33.  Aa  ejqtlained  more  fully  below, 
eligible  ayatema  will  be  able  to  establish 
their  permitted  ratea  <m  the  baaia  of  an 
extremefy  aimple  formula  that  requirea 
the  operator  to  supply  only  five  items  of 
data:  Total  operating  esqienses,  net  rate 
base,  rrte  of  return,  channd  count  and 
subecribers.  These  five  items  will  be 
used  in  an  eesy  formuls  that  will 
generate  a  perHchaimel  rate  that  will  be 
{oeeumed  reasoneble  if  it  is  no  more 
thm  $1.24  per  dianneL  To  dimpprove 
such  a  rate,  the  franchising  audKUity 
will  have  the  burden  of  ahowing  that  the 
criile  (^Mretor  did  not  raeaonaUy 
interpret  and  allocate  ite  coat  and 
expense  date  in  coming  up  with  the 
operating  eoqpenae,  net  rate  baSe.  and 
rate  of  return  figurea  claimed  by  the 
operator  in  calculating  ite  permitted 
rate.  If  the  formula-gmeratad  rate 
exoeeda  $1.24.  die  burden  will  be  oi  the 
operator  to  esteblish  the  rsssonsbleness 
of  ite  calcttladona,  if  the  frenchising 
audiority  electa  to  queedon  the 
requeatad  rate.  The  new  optional 
inirrb«ii<«n  vrill  replace  most  other 
forms,  used  to  compute  rates,  including 
FOC  Form  1205.  Equipment  ratee  will  be 
aet  to  comply  widi  47  U.S.C  623(bM3). 
Thia  new  mechanism  can  be  uaed  by 
any  qualifying  company,  regardleas  of 
what  rate  reguladon  mediodology  has 
been  uaed  to  juadfy  existing  rates  or  an 
incxeeae  in  rates. 

M.  We  adc^  these  messurss  psrtfy  in 
response  to  commente  received 
pursuant  to  the  Airtiier  Afcitfce  of 
ftopoeed  Au/emoling  indiich  we  have 
summariaed  in  the  preceding  Sixth 
Report  and  Order.  We  will  not  repeat 
that  summsry  here,  except  to  note  sgain 
that  the  rOTmniiintit  indicate  that  smaller 
cable  compenies  are  unduly  burdened 
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by  tha  convnt  tdMnw  of  rate  regulation 
in  two  ways.  First,  the  ooaunants 
guggast  that  our  Hto  rules  do  not 
adeqiMtefy  tdw  into  accxamt  the  bi^iar 
costs  of  doing  business,  and  particulariy 
the  higher  costs  of  capital,  fsoad  by 
smaller  companies.  Second,  many 
operatoss  ddm  that  our  rules  place  sn 
inoniinate  hardship  upon  thsm  in  terms 
of  the  Isbor  snd  other  resources  that 
most  be  devoted  to  ensuring 
complisnce.  Such  comments  suggest 
that  some  operstors  may  be  fisdng  the 
dilemma  of  desiring  to  impose  rates  that 
oiir  cost-of-servioe  rules  msy  well 
pennit,  but  at  the  same  time  being 
averse  to  risking  the  resources  that  a 
cost-of>servioe  showing  entails  since 
they  cannot  be  guaranteed  that  the 
showing  will  be  suocessfuL  In  crafting 
the  relief  we  adopt  today,  we  have 
attempted  to  alleviate  both  the 
gubstsntive  and  the  procedural  burdens 
of  which  smaller  cable  companies 
complain. 


35.  We  are  perticulerty  sensitive  to 
the  motion  that  saoallsr  syatsms  Ik* 
dispropoctionalBly  hi^ier  coats.  In 
adopting  rate  rules,  the  Cammiseicm  is 
reqiidred  to  consider  operstar  sperlUr 
coet  data.  Thus,  any  schena  we  adopt 
must  take  into  aooount  the  oast  data  of 
the  individual  opentor  andgiva  Hm 
operator  the  opportunity  to  raoevsc  its 
actual,  rsasonshle  costs.  To  some  extent, 
however,  the  imdusion  of  opesator'. 
specific  data  in  our  scheme  of  rata 
reguktioo  oonfiirts  with  the  goal  of 
simpUfying  the  regulatiffy  process. 
EstMtlishing  pennitted  rates  on  the  besis 
of  precise  and  detailed  data  entails  nKne 
work  for  the  operator  that  must  compile 
that  infannation  from  its  own  recoros 
and  reproduce  it  in  accordance  with 
whatever  fionns  and  fannulas  we  devise. 
For  example,  we  have  estimated  that  it 
takes  60  hours  to  complete  the 
simplified  coet-of-servioe  form,  FCC 
Form  1225,  which  requires  operatots  to 
provide  substantial  data  reguding  the 


costs  incurred  in  operating  the  system. 
Sudi  regulation  also  imposes  a  burden 
on  rsguMoiy  authorities  diat  must 
review  the  data.  We  note  diat  in  many 
cases  wnril  local  franchising  authoritias 
have  scaroe  resources  to  review 
comiJicalad  ooet-of-servioe  filings.  Yet 
to  the  extent  we  lasam  the  raguli^ory 
burden  on  opesatois  and  franchising 
authorities  hy  reducing  the  amount  of 
data  that  must  be  asaemUed  and 
reviewed  to  calculate  pennitted  rates,, 
we  are  also  coooemed  that  ire  have 
confidence  that  the  opaaator's  rates  are 
reasonsble. 

36.  Having  reviewed  the  aiteria 
identified  by  Congress  as  being  relevant 
to  the  estabttshment  of  rate  regulations, 
we  have  created  a  formula  for  generating 
permitted  rates  that  entails  as  small  a 
burden  as  possible  while  still  producing 
a  rate  that  reflects  with  reasonable 
accuracy  the  (grating  costs  snd  capital 
investments  of  the  operator.  The 
Cosmula  can  be  expressed  as  followr  - 


PterdMmndper     Annual  operating  e3q>eascs*-KNet  rate  base  *xra>e  of  lelum) 
aibscra)ernte*         Number  of  regulated  channels  x  Number  of  subscriben 


This  Cannula  is  designed  to  establish  the 
anmial  per-channel  per-sufaecriber 
revenue  requirements  of  the  regulated 
system.  The  formula  permits  a  regulated 
cable  company  to  set  a  perchannel  per- 
subscriber  rate  that  will  both  cover 
operating  expenses  snd  {xovide  a 
leesooaUe  return  on  investments.  Such 
a  recovery  is  necessary  to  guarantee  the 
operator  the  opportunity  to  attract  new 
capital,  promote  innovation,  and  cover 
all  essential  costs  of  operating  a  c^le 
system.  The  new  method  csn  be  used  to 
justify  existing  rates,  or  establish  new 
rates,  regardless  of  what  rate  regulation 
has  been  used  in  the  pest  Operators 
may  rely  on  previously  existing 
infiorm^on,  such  as  tsx  fnms  or 
cmnpany  financial  statements,  rather 
than  recreeting  financial  calculations. 
37.  To  ensure  that  the  per-channel 
revenue  requirement  is  reasonable,  all 
OTiarating  costs  must  be  covered. 
liMBrefore,  wages,  salaries, 
programming,  advertising,  electricity, 
maintenance,  depredation,  amortization 
and  all  other  relevent  coats  are  included 
in  the  total  operating  expenses.  This  is 
not  an.  exhaustive  list,  however,  snd 
operators  may  recover  other  reesonable 
snd  Isgittmate  coets  of  iHovide  service, 
bench] 


As  undsr  our  standard  I 


[unarkand 


oost-of-servioe  regulatiODS.  ydien 
calculating  operating  expenses  the 


only 


opentor  must  take  into  account  only 
those  expenses  related  to  providing 
regulated  channels.  Congress 
specifically  provided  that  regulation  of 
rates  for  the  basic  service  tier  ("BST') 
should  take  into  account  general 
operating  costs  only  to  the  extent  thoee 
costs  are  allocable  to  basic  service.  With 
respiSct  to  regulation  of  both  BST  and 
CPST  rates,  inclusion  of  costs  reUtod  to 
unregulated  services  would  distort  the 
revenue  requirement  for  the  regulated 
diannels  and  equipment,  since  there  are 
no  restrictjoDs  on  the  discrstiaa  of  cable 
operaton  in  eetablishing  rates  for 
unrsgulated  services.  More  specifically, 
inclusion  of  coats  related  to  tne 
provision  of  unregulated  services  could 
result  in  those  services  being  siihaidiaed 
by  revenues  from  regulated  channels. 
Clearly.  Congress  did  not  intmd  such  a 
result  However,  to  furthw  our  goal  of 
niinimf»ing  regulatory  burdens,  we  sre 
granting  small  cable  systems  owned  by 
small  aible  companies  substantial 
flexibility  to  fsirly  allocate  costs 
between  BST.  CPST.  equipment  snd 
unregulated  services.  We  further  stress 
that,  when  the  requested  rate  does  not 
exceed  $1.24  per  channel,  the  burden 
wiU  be  on  the  franchising  authority  to 
show  that  the  operator  was 
unreasonable  in  making  allocations 
such  as  these. 


38.  The  net  rate  base  is  included  in 
the  formula  to  refbct  net  investment 
The  net  rate  base  consists  of  the 
depredated  value  of  property.  It 
provides  the  proper  Msis  ftv  calculating 
a  frdr  rate  of  return  on  investmmt  For 
the  reascms  stated  in  the  preceding 
paragnq>h.  only  assete  associated  Mrith 
providing  regulated  services  may  be 
included  in  the  calculation  of  the  net 
rate  base.  However,  the  operator  shall 
have  subatantial  flndhtlity  in 
calculating^  ite  net  rate  baas.  The    . 
presumptions  and  restrictions 
applicable  to  standard  cost-of-service 
proceedings  shall  not  apply.  Thus,  for 
example,  we  will  not  presume  it 
unreuoHiable  to  include  in  the  rate  base 
start-up  losses  that  exceed  the  first  two 
yeen  <^  operating  Bxpaases.  Having 
isol^ed  a  category  of  systems  fat  whom 
our  standard  rules  need  to  be  relaxed 
due  to  the  particular  characteristics  of 
those  systems,  we  seek  to  ensure  that 
those  systems  will  be  permitted  to 
estaUish  rataain  accordance  with  sudi 
characteristics,  rather  than  in 
accordance  with  characteristics  of  cable 
systems  generally. 

39.  Likevrise.  we  will  not 
presumptively  exclude  intanglUes  such 
as  aoquisitimi  coste  from  the  itet  rate 
base.  In  the  Cost  Order,  5«  FR 17975 
(April  15. 1994)  we  presumptively 


excluded  acquisition  posts  far  iaasoi 
that,  i^ain.  wa  mere  appHcahia  to 
cable  syitams  as  a  whola  dMn  to  tha 
subset  of  systems  at  issue  in  dda 
mooeeding.  For  exampla,  adieni 
found  that  aoqpisittnnoosta  WW 
attributtbia  in  part  to  the  Boarfng 
numbsr  of  proorama  and  oiannala 
avaiUbb  only  by  sahKaibina  to  caUa 
sarvioa.  ^  Umilsd  dbannd  OBa-vpa  of 
smaller  ayatams  means  liMft  a  paolar 
portian  of  tfiair  olksiDgs  oonsiat  of 
broadcaat  diannab  tiiat  many 
consaaan  om  view  far  fraa  wtthout 
sobscriUng  to  cabla.  Tlnia.  tiha 
acq[uistlion  costs  of  a  smaller  ayilHn  are 
less  llkaly  to  induda  a  supaa> 
uumpatllivavalnaflon  of  sarviosa  osar 
%idilch  die  system  haa  anchulva  conlfoL 
Ukawias.  in  the  CostOidsr.  59  FR 
17975  (April  IS.  1965).  we  canffhidad 
that  aadsss  aoqniaittan  ooste  lafladad. 
in  pert,  the  vslue  of  umagulatod 
ssnrioois.  sudi  aa  piamium  and  paf-par- 
viaw  pnipanunlng.  that  dMiuld  not  be 
indudad  in  lagulatad  ratoa.  Smaller 
systems  widi  mora  Umited  diannal  line- 
upe  are  lass  Ukdy  to  have  sndi 
IHOgcamming  availsble.  Aa  we  noted 
above,  te  average  premium  revenue  par 
subscriber  is  more  dian  $32.66  lees  far 
systems  widi  fewer  than  15.666 
subecrihen  dum  for  systems  widi  more 
than  15.666  subscribers.  Tliuii. 
aoquisitian  coste  for  small  systems  will 
re&d  mora  accurate  dw  value  of  the 
regulated  services,  a  vahie  whidi  dte 
operator  should  be  sble  to  recover. 

46.  At  a  minimum,  the  permitted  rate 
of  return  shall  equal  die  operator's 
actual  oost  of  debt  aa  set  forth  in  any 
loan  agMamante.with  third  partiea. 
Howavar.  the  operator  may  make 
reasondbla  adjustmante  to  this  teto  to 
reflect  athar  relevant  fiKtosa  sudi  as.  but 
not  limited  to.  ite  coet  of  equity  and  ito 
caifltal  structure.  The  operator  will  have 
auDstantial  discretion  in  dateimining 
the  prsdse  manner  in  which  ito  rate  of 
return  is  calculated.  Tlius.  the  operator 
will  not  be  limited  to  die  single 
methodology  far  establishing  oost  of 
eq^ty  diat  we  identified  in  dw  Cost 
CMar.  We  seladad  diat  madiodolo|y 
because  it  included  a  large  groqp  u 
public^  traded  oompanias  that  wa 
found  to  be  wpiaaantstiva  of  the 
universe  of  nomagulalod  firms.  While 
such  a  ssmpUng  is  an  ^propiiato 
source  (tf  sufTonstss  Cor  regulatad  cable 
service  general^,  wa  beUeva  that  small 
systems  owned  by  small  cable 
companies  should  be  able  to  puraue  any 
methodology  that  is  q^iropriate  based 
on  their  inmvidual  diaractesistics. 
Likewise,  operaton  will  not  be  limited 
to  the  mngs  of  dsbt-to-equity  ratioa 
applicdde  in  a  standard  ooet-of-asrvioa 


showing,  but  instead  may  estaUiah  a 
qrstem^med&c  or  assumed  ratto.  rrhoae 
ayatems  that  currendy  have  a  negative 
equity  peroantngs  could  not  achieve  a 
reasonsble  rate  of  retain  using  ite  actual 
(fabt/aquity  ratio.  Therafora.  ueee 
"«"r«»«*—  msy  use  a  reasonshle 
assumed  ratio.  J 

41.  Finally,  eligible  systems  shall  not 
flsce  the  haainf  bwdm  iauposad  on 
oparatars  seeking  rates  ofretum  higher 
man  11.25%  in  standud  oost-of-esrvioe 
proceedings.  On  die  besis  of  the 

laonmias  diet,  of  all  csbla  companiea, 
smaUar  sjrstems  and  operatacs  are  die 
onaa  far  advan  this  rate  is  most  likely 
to  be  iaadsqu^e  to  compensate  them  for 
tfae  rides  they  encounter  in  providing 
service.  Therefore^  for  operators  ssddng 
to  establish  rates  no  hlAerdian  $1.24 
per  channel,  the  rate  <»  return  claimed 
by  die  oper^  will  be  aub}ed  to  the 
same  strong  presumpttott  of 
rsesonableness  that  will  q»ply  to  all 
other  sspecte  (rfthe  operator's 
calculadon  of  ite  psmdtted  rate. 

42.  Because  it  tskes  into  socount  all 
operating  expenses  snd  the  net  rate 
base,  the  formula  will  generate  a  rate 
that  coven  the  cost  of  providing  all 
reguhted  services  and  all  equipment 
necesssry  to  recrive  those  services. 
Thus,  eligible  systems  wrill  not  be 
requfred  to  maks  a  saperste  showing 
with  rsnted  to  equipment  Operaton 
may  esta>>ti«*'  equ^unent  rates  in  the 
fnafiiMw  they  dioose.  so  kaw  as  this 
resulte  in  equipment  rates  ^st  comply 
with  the  1992  Cshle  Act 

43.  To  implement  this  scheme  of  rate 
regulation,  we  have  created  FCC  Form 
1236.  a  one-page  form  on  which  the 
system  inssrte  ite  expense,  rate  base, 
rate  of  return,  channel  count  and 
subscriber  count  figures  snd  then 
calculstes  ite  pennitted  rate.  The  system 
can  set  rates  at  any  level  up  to  the  rate 
generated  by  FCC  Form  1236.  Before 
increesing  rates,  the  system  must 
comply  widi  the  36-day  notice 
requiirHnent  applicsble  whenever  a 
sy^on  takes  a  rate  incrsase.  In  giving 
notice  to  the  certified  local  franchising 
authority  of  ite  first  rate  increese  taken 
pursuant  to  this  procedure,  the  ojpmutoT 
diall  indude  the  completed  FCC  Ftmn 
1236  showing  the  maximum  permitted 
rate,  ahhmi^  the  system  need  not  raise 
rates  to  the  msximum  pennitted  level. 
As  n<^  shove,  when  filing  the  form 
the.system  shall  not  be  required  to  file 
documentatian  or  calculations 
unda^fing  the  expense  and  rate  bese 
figures  induded  on  the  form.  Upon 
fifing  of  the  form,  however,  our  existing 
ndes,  permitting  s  certified  local 
frandi&ingautluxity  to  review  the 
propoeed  rates,  to  request  additional 


infoimatian.  snd  to  toll  the  effscdva 
date  of  the  propoeed  rates,  will  dian 
aj^Iy.  sidi^Kt  to  certain  conditions  set 
forth  bdow.  Because  Form  1236  is  s 
modified  cost-of-senrioe  showing,  the 
franchiaing  audiority  may  toll  the  rate 
for  up  to  156  days. 

44.  bi  view  of^our  intent  to  minimim 
burdens  upon  <^Mraton,  local 
franchising  authoritiee,  and  the 

authorities  to  carefully  limit  their 
requeste  for  infoanatton,  should  they 
deem  it  necesssry  to  requeet  further- 
information  upon  the  filing  of  Form 
1236.  We  reo^inixe  thst  certified 
franddse  Mitlrarities  have  a 
responrifaility  to  proted  omsumen  from 
the  exardse  of  market  power  by  cable 
operaton  end  m^  have  a  legitimate 
need  to  requeet  infiormatioo  to  verify 
operaton'  rate  rsquests.  Wabelieve  that 
particularly  since  operston  have  been 
givan  wide  discretion  in  dioosing 
methods  of  calculating  operating  costs, 
rate  base,  and  rate  of  return,  fnndiise 
authorities  should  have  access  to  the 
information  neoeasary  tat  fudging  the 
validity  of  methods  used  fcv  olculating 
these  costs.  With  rssped  to  requested 
rates  not  exceeding  $1.24  per  dumnel. 
s  reesonable  request  for  infonnation,  if 
deemed  necessary  at  all.  should  seek 
only  existing,  relevant  dociunente  or 
other  date  compilations  and  should  not 
require  the  operator  to  creete 
documents,  althou^  the  operatcr 
should  replicate  renionsive  documente 
that  are  missing  or  destroyed.  Where  the 
requested  rste  exceeds  $1.24  per 
channel,  a  broader  request  for 
supporting  documentetion,  snd  greater 
scrutiny  of  that  documentetifm,  ariU  be 
pennitted. 

45.  In  order  to  guard  sgsinst 
burdensome  snd  unnecessary  date 
requeste  frtui  franchising  authorities, 
csble  apntian  will  be  pennitted  to  seek 
relief  Cram  the  Commission.  If  a  request 
for  information  by  the  franchising 
authority  exceeds  a  reasonable  scope  as 
descried  shove,  or  if  the  franchising 
authority  tolk  a  rate  request.'  the 
opentor  may  file  an  intwlocutory 
appeal  requesting  the  Commission  to 
quash  the  request  The  sppeel  of  a 


>  As  nolMl  ■>»«•.  HiiaU  cjniMiM  ownad  by  mall 
cablacompuiM  may  iMkatlMir  initial  basic  Iter  -^ 
rata*.  aalablialMd  in  accotdaaca  with  tha 
Cammiaaian'a  rata  lagnlationa,  aSxtiva  on  SO  days' 
DOlioa  wtthout  prior  ^proval  tan  tbair  local 
tai^tisii^  authority,  iufaiact  to  nfiind  liability  if 
tfaa  latas  ars  faund  tot»  to  ba  unrsasonshla. 
Tbarafan,  wldi  napact  to  small  syatams  ownad  by 
small  d^  oonpanias.  tha  toABng  provision  of  our 
nilaa  ai^Uaa  whan  a  systsD  saoks  to  inciaaaa  catas 
ittofm  a  laval  prsriously  astaUishad  pnisuant  to 
ona  of  our  tagolatoty  scbanas.  but  doas  not  apply 
whan  a  systam  astablishas  catas  sftar  first  bacomlng 
subfact  to  rafulation. 


UMI 


nquMtfor  InfonnatiaB  or  • 
wnMiMlao  mar  be  by  an  infooMl  Istlv 
to  dw  cbtef  of  ttM  Cable  SflcvioMBnMm 
rather  than  by  way  of  a  fonnai  pharfinQ 
TTie  appeal  will  be  handled  puiauant  to 
the  fallowing  expedited  procedure.  The 
fitanddaing  authority  is  required  to 
respond  to  an  imsrlocutary  appeal  in 
seven  days:  the  caMe  opes atot's  optional 
rspfy  date  is  fcur  days  thanaftto.  The 
operator  will  not  be  required  to  respond 
to  a  franchising  authority's  request  for 
infonnatian  while  an  ^fe^eal  is  pending 
at  the  Commission.  The  Commission 
will  resolve  those  a^peels 
expeditiously. 

46.  The  operator  nun  appeal  a  rsquest 
far  infannation  ore  touina  order  even 
if  its  requested  Mte  exoeedi  $1.24  per 
channel  However,  where  ttie  requested 
rate  is  no  mote  than  $1 .24  per  channel, 
ow  review  of  the  afqieal  will  be  guided 
by  the  nesumption  of  reasoDablenees 
that  will  Madi  to  rates  not  exceeding 
tbat  amount  and  by  our  conception  &[ 
what  constitutes  s  rsesonable  request  for 
information,  as  described  abovei  A 
decision  by  the  Commission  to  sustain 
an  operator's  interlocutory  appeal  will 
be  eccompanied  by  an  order  directing 
the  franchising  authority  to  issue  the 
appropriate  order  based  upon  the 
documentstim  previously  supplied  by 
the  operator.  When  appropriate,  we  will 
make  infennal  attempts  at  mediation  of 
such  disputes. 

47.  We  have  adopted  the  rate  of  $1.24 
per  channel  for  the  purposes  set  forth 
above  based  on  the  35  FCC  Form  1220 
cost-of-service  filings  that  have  been 
submitted  by  systems  with  15,000  or 
fewer  subscriben  owned  by  what  we 
have  defined  here  as  small  cable 
companies.  We  expect  to  adjust  this 
figure  Ld  the  foture  to  account  for 
changes  in  the  relevant  economic  data, 
such  as  inflation.  Using  the  rate-setting 
formula  that  we  hereby  adopt,  staff 
found  that  the  subscribei^weighted 
average  coet  per  channel  fat  eligible 
systems  that  had  filed  FCC  Form  1220 
amounted  to  $.93.  Because  this  is  an 
average  figure,  we  know  that,  according 
to  the  data  provided  on  the  forms,  a  fiair 
number  of  Uaeee  Fonn  1220  filers  would 
be  entitled  to  rates  exceeding  $.93  per 
channel,  presumably  because  of  higher 
costs  or  recent  capital  improvements 
that  justified  a  higher  than  average  rate. 
Using  the  $.93  figure  for  purposes  of 
establishing  presumptions  of 
reasonableness  would  have  imposed  an 
unfair  burden  on  many  systems  for 
whom  a  higher  rate  is  well  justified. 
Therefoire.  one  standard  deviation  was 
added  to  the  $.93  per  diannel  rate. 
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produdns  a  par  rfcaimel-SBta  of  fl.24.* 
We  tharefare  bette««  that  a  strana 

Bosa^oold 


presumptioBof] 
attadi  to  a  rale  at  or  below  tUs  lewri 
whan  eatahlishad%y  an  eligible 
operator.  As  notad  above,  to  dlsapprova 
a  rate  that  does  not  axoaad  11 JE4  par 
channel,  the  burden  will  be  apoB  the 
franchising  authority  to  shaftrttiBt  tha 
cable  operator  did  not  reasonably 
intaqiret  and  allocate  its  coat  and 
expooae  data  in  coaoing  up  with  the 
operating  expanse,  net  rate  baaa,  and 
rate  of  retian  figures  daimed  by  the 
operator  in  calrulating  its  permitted 
rate. 

48.  Once  the  opsntor  baa  astahUahad 
ntee  at  a  level  pannittod  fay  Form  1230, 
it  may  increase  rates  tfisreaftarat  iU 
diaaetfon  until  it  raachss  llie  maximum 
levd  panadtled  bj^  the  fann.  sidijaict  only 
to  the  30  days'  notice  raquliement  Even 
though  the  oparator  is  diaiglng  lass  than 
the  maximum  lale  psrmidad  by  Fonn 
1230,  the  opantor  may  adjust  dial 
maximum  rate.  For  example,  an 
operatOT  may  adjust  its  maximimi 
permitted  rate  to  take  eccount  of 
inflation  and  increaaes  in  external  coats. 
Likewise,  wdien  adding  chomels  an 
operator  may  use  the  going-farwaid 
methodology  to  adjust  ite  maximum 
permitted  rate.  While  making  theee 
adjustments  to  the  meximtim  permitted 
rate,  the  operator  aimultaneouslv  may. 
but  need  not.  increase  the  actualnte    - 
diarged.  Thus,  adjustmuits  to  the  actual 
rate  chatgad  may  be  mede  indqiendent 
of  adjustments  to  the  maximum  rate 
permitted.  As  long  as  the  actual  rate 
does  not  exceed  die  meximum 
permitted  rate,  the  operator  may  adjust 
its  actual  rate  as  and  when  it  desires, 
subject  to  the  notice  requirement  In 
addition,  at  any  time  an  operator  may 
adjust  its  maximum  permitted  rate 
simply  by  filing  a  new  Form  1230. 

49.  Once  the  operator  has  established 
rates  at  the  maximum  level  peimitted  by 
Form  1230,  the  operator  will  be  able  to 
increase  its  actual  rate  by  adjusting  its 
maximum  permitted  rate  in  acoordinoe 
with  our  normal  rules  to  reflect 
increases  in  inflation  and  external  costs. 
When  adding  channels,  an  operator  may 
estabhsh  its  new  rate  by  filing  a  new 


system  owned  hy  a  small  qable  oompanv 

raid 
traatmant  that  wa  adoplad  in  t&a  Sixth 


may  claim  the  attamative 


goiM-f 
1  in  the 


forwi 


*  Standud  daviatioo  b  a  commonly  uied  mtiuw 
of  variabiUty.  It  maaaimf  the  amount  of  varianca 
from  the  avatags  in  a  tampla.  The  amount  of 
varianca  ia  usually  aoqtraiied  in  tarma  of  ooa  or 
mora  itandard  daviationa  from  the  avange.  One 
standard  daviatioo.  whfan  applied  to  the  aveiaga. 
generally  wiU  captura  about  two4hiida  of  the 
sample,  e.g..  in  thia  caae,  two^hirda  of  alkible  cable 
systems.  Tvro  standard  daviationa  gaoanUy  %rlll 
capture  about  95%  of  the  sample,  in  thia  cm*  wa 
seiectad  one  standard  daviatian  aa  the  apptopriate 
measure.  Thus,  about  one-third  of  aU|dbH  syatema 
who  file  for  thia  fonn  of  relief  ahouid  nave  rates 
above  the  $1.24  thraahold  and  wrlll  hav*  tba  burden 
ofjuatifyiqgtheiri 


V  59  FR  82614 
(DecanlMr  6,:  19M)  onW  tiuee  channels 
added  afkar  tha  mism  files  its  first 
Foni  1230  shall  be  roMrtad  Tharafors, 
if  an  oporalor  added  cfaanaals  under  tha 
altamativa  goinatmrward-ittiaa  before 
filing  iu  hiitial  Pana  1230.  tha 
previously  added  dunnris  will  not  ha 
counted  wafairt  tha  maximum  of  seven 
dbaimab  mat  an  oparator  may  add  far 
puipoaaa  ofthoaa  nilwi  Ilowavwrtha 
nling'Of  a  aaoond  or  aabeequaBl  Foqa 
1230  ahall  not  iBcrsaaa  tha  mmdMK  of 
channal  addittona  quaUMng  for  Iha 
altainatlva  going  fanvard  traatmanL 

sa  Ilia  caUasystom  and  any  other  -i; 
participant  intha  rata  making 
nrooeading  at  tha  ftandiising  authority 
leval  inay  q»paal  to  tha  Commission  far 
review  oltM  final  dadsion  of  the 
franchising  authori^  under  our  nocmal  ^ 
appellate  ptooeduie.  If  tha  rata  dadsion 
is  i^pealed  by  tha  operator,  we  first  will 
reviisw  any  challenged  request  for 
information  Uiat  was  npt  tne  subject  of 
an  interlocutory  rapeal.by  tha  iterator. 
It  under  the  atanoBrds  outlined  above, 
we  find  no  proper  grounds  for  the 
request  for  infoimation,  we  will  have 
the  d>ility  to  pemiit  the  operator  to 
charge  the  requested  rate  without 
proceeding  funher.  Thua,  w^era  the 
requeated  rate  does  not  exceed  $1.24,  if 
a  franchising  authority  denies  ti^ 
request  on  me  basis  of  ittfonnation  that 
goes  beyond  the  reasonable  scope 
described  above,  we  will  reverse  the  rate 
decision.  If  the  scope  of  information 
requested  by  the  franchising  authority  is 
not  at  isstie  up  on  appeel  of  the  final 
rate  dedsion,  the  franchising  authority 
wiU  have  the  burden  of  proving  the 
reasonableness  of  its  decision  to  deny 
any  requested  rate  that  does  not  eMaed 
$1.24.  and  the  operator  will  have  the 
burden  of  establishing  the 
reasonableness  of  the  requested  rate  if  it 
exceeds  that  amount.  Thus,  we  will  look 
more  dosely  at  rates  exceeding  $1.24 
per  channel  and,  as  noted  above,  will  be 
less  restrictive  with  rsspect  to  the 
permissible  scope  of  information  M^ch 
the  franchising  authority  may  request 
and  rely  upon  in  determining  the 
reason^leness  of  the  rate.  If  we  uphold 
a  franchising  suthority  decisitm  to 
request  further  infrnmation.  we  will 


■  The  oparator  must  elect  between  the  tnfo  fonna 
of  relieL  Thetetote,  upon  addins  a  channel,  an 
operator  may  file  a  new  Form  1230  leflacting  that 
channel  addition,  'or  elect  ytlng-forward  tnatrosnt 
with  leapsct  to  the  naw  cfaaaiwl.  but  it  cannot  (io 
both. 


permit  anoperator  to  present  its    , 
arguments  as  to  why  its  rate  is 
reasonable. 

51.  Complaints  rsgarding  CPST  rates 
will  be  resdved  by  Om  Commission,  as 
required  by  the  1992  CaUe  Act  In 
reviewing  CPST  rates  pursuant  to  a 
complaint,  we  will  apply  the  aame 
standud  that  is  to  be  applied  by  a 
oertifled  franchiring  euttwrity  when  an   • 
operator  files  its  Form  1230. 

52.  A  system's  initial  and  continued 
eligibility  for  this  new  form  of  relief 
shall  be  dstermined  in  the  aame  mannar 
as  any  other  relief  now  available  to 
them.  Thus,  if  a  system  qualifies  for 
relief  undor  this  approadi  aa  of  the 
effective  date  of  this  order  or  as  of  the 
date  it  filea  Form  1230,  it  ahall  remain 
eligible  for  so  long  aa  it  aerves  15,000  or 
fewer  subscriben,  rsgardless  of  whether 
it.  or  the  esMe  operator  that  owna  the 
system,  is  subsequently  acquired  by  a 
company  that  exceeds  the  400.000 
subecriber  limit,  or  if  its  current 
operator  subsequently  exceeds  400,000 
subscribers  due  to  the  normal  growth  of 
its  systems.  When  a  system  that  has 
estabUidied  ratea  in  accordance  with 
Form  1230  exceeds  15,000  subscribers, 
the  system  may  maintain  its  then 
existing  rates.  However,  any  further 
adjustments  shall  not  reflect  increaaes 
in  external  costs,  inflation  or  channel 
additions  until  the  system  has  re- 
established initial  permitted  rates  in 
aoccHdanoe  with  our  bwnnhmaric  or  coat- 
of-aervice  rulea.  Such  a  system  may  file 
a  petition  fat  special  relief  seeking 
ccmtinued  treetment  as  a  amall  svstem. 

53.  Finally,  vre  must  address  tne 
applicability  of  this  new  fdxm  of  relief 
to  pending  matters.  We  have  little 
reason  to  question  those  commentera 
who  contend  that  our  existing  rules 
have  siffiificsntly  burdened  small 
systems.  Accordingly,  %ve  yM  dired 
franchising  authorities  to  permit 
systems  to  use  the  small  system  coet-of- 
snvioe  approach  to  justify  rates  in  any 
proceeding  that  is  pending  as  of  the  date 
this  item  is  releesed,  using  data  that  was 
accurate  as  of  the  time  the  rates  were 
charged.  To  apply  the  small  cable 
system  post-of-sexvioe  relief  to  a 
pending  case,  the  system  must  show 
that  it  met  the  new  definitions  of  a  small 
system  otvned  by  a  small  cable  company 
as  of  the  date  ^  item  is  rrieesed  and 
as  of  the  period  during  wUdi  the 
disputed  ratea  were  in  effect  Our 
adoption  of  this  new  fonn  of  relief  shall 
not  afEsd  the  validly  of  a  final  rate 
decision  made  by  a  franchising 
authority  before  the  releaae  ditte  of  this 
item.  If  sudi  a  dadsion  is  appeeled  to 
the  Commission,  we  %vlll  review  the 
decision  in  accordance  with  the  rules 
that  wera  in  effsd  at  the  time  the  ratea 


were  charged  and  the  dedsion  was 
made.  We  oelieve  that  the  intoests  of 
administrative  finality  warrant  this 
treetment  of  cases  already  dedded  by  a 
finaldedsion  of  the  fiaoohising 
authority. 

54.  In  any  proceeding  before  the 
Commissima  invriving  a  CPST 
complaint  in  which  a  final  decision  had 
not  been  issued  as  of  the  relesse  date  of 
this  item,  8  small  system  owned  by  a 
small  cable  company  may  elect  the  form 
of  rate  repilation  set  forth  in  this  section 
to  justify  rates  chsiged  pricv  to  the 
adoption  of  this  rule  and  to  establish 
new  rates.  This  approach  will  apply 
regardlees  of  the  current  phase  of  the 
proceedings.  Thus,  a  small  syst«n 
owned  by  a  small  cMe  company  may 
file  its  Faan  1230  to  oppose  r,  CPST  rate 
complaint,  to  support  a.timely  petition 
for  reconsideration  of  a  previous  Bureau 
or  Commission  dedsion  regarding  a 
CPST  complaint,  or  to  support  a  petition 
for  Commission  review  of  a  Bureau 
decision  regarding  a  CPST  complaint 
As  with  cases  pending  before 
franchising  authorities,  to  apply  the 
small  cable  system  cost-of-service  relief 
to  a  case  currently  pending  before  the 
Commission,  the  system  must  show  that 
it  met  the  new  definitions  of  a  small 
system  owned  by  a  small  cable  company 
as  of  the  date  this  item  is  released  and 
as  of  the  period  during  which  the 
disputed  rates  were  in  offset. 

V.  Regulatory  Flexibility  Analysis 

55.  Purauant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601-12. 
the  Commission's  final  analysis  with 
respect  to  the  Sixth  Report  and  Ordw 
and  Eleventh  Order  on  Reconsideration 
is  as  follows: 

56.  Need  and  purpose  of  this  action: 
The  Commission,  in  compliance  with 
sisction  3(i)  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  pertaining  to  rate  regulation, 
adopts  rules  and  proradures  intended  to 
ensure  cable  subscribera  of  reasonable 
rates  for  cable  services  with  minimum 
regpilatory  and  administrative  burden  on 
oMb  entities. 

57.  Siunmary  of  issues  raised  by  the 
public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis: 
There  were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  Analyds  contained  in  the 
Further  Notice  of  Proposed  Rulemaking. 
Hw  Chief  Counsel  for  Advocacy  of  the 
United  States  &ull  Business 
Administration  filed  comments  in  the 
original  rulmnaking  order.  The 
Commission  addrnaed  these  comments 
in  the  Bate  Order.  The  Chief  Counsel  for 
Advocacy  of  the  United  States  Small 
Business  Administration  also  filed 


comments  in  response  to  the  Further 
Notice  of  Proposed  Rulemaking.  Those 
comments  are  addressed  herein. 

58.  Significant  alternatives  considered 
and  rejected.  Petitionos  representing 
cable  interests  and  franchising 
authorities  submitted  several 
alternatives  aimed  at  minimizing 
administrative  burdens.  The 
Commissicm  responded  to  these 
comments  in  this  order  which  will 
significandy  reduce  the  burdens  on 
small  cable  systems  and  small  cable 
companies. 

VL  Psqperwork  Reduction  Ad 

59.  The  requirements  adopted  herein 
have  been  analyzed  with  respect  to  the 
Piqierwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
inf(»mation  collection  requirements  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

Vn.  Ordering  Clansee 

60.  Accordingly,  it  is  ordered  that 
purauant  to  sections  4(i).  4(j).  303(r), 
612.  and  623  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C 
154(i),  154(j).  303(r).  532,  and  543  the 
rules,  requirements  and  polides 
disciissed  in  this  Sixth  Report  and 
Order  and  Eleventh  Order  on 
Reconsideration  are  adopted  and 

§  76.934  of  the  Commission's  rules.  47 
CFR  76.934.  is  amended  as  set  forth 
below. 

61.  A  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this  Order 
to  the  Chief  Coimsel  for  Advocacy  of  the 
United  States  Small  Business 
Administration. 

62.  It  is  further  ordered  that  the 
requirements  and  regulations 
established  in  this  decision  shall 
become  effective  upon  approval  by  the 
Office  of  Management  and  Budget  of  the 
new  information  collection 
requirements  adopted  herein,  but  no 
sooner  than  thirty  (30)  days  after 
publication  in  the  Federal  Roister. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communicationi  Commission. 
VniUasi  F.  Crton. 
Acting  Secretary. 

Amendatory  Text 

PART  76-CABLE  TELEVISION 
SERVICE 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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,11M:47UJ£.1S3. 

Mt.  iM.  301.  an.  a07. 3M,  mk  mo.  cia. 
n4-is.  us.  ssa  M  MMdii.  Mt  SMLint. 

4f  UAC  SS2:  MC  ttS. « 

1 47  U.&C  832.  SS9.  SSS.  S43.  SB2. 

t.  SMliflB  7«.M1  is 

1(C) 


UaSmaUSyttam., 
abb  tatovlaiaB  lyatam  tkat 
154W0  «r  fswer  rabicriban.  TIm  Mtvioe 
■«•  of  a  mmU  mrUMi  dMU  ba 
[bjrtMnuBbOTof 
ithatvtMrradbytka 

.^ I't  prindpal  haidii.  including 

■ay  odiar  haadaods  or  microwav* 
laoaiva  dtaa  that  are  tat^nlcallv 
imagiatad  to  tha  princ^ial  baadaad. 
•       •       •       •       • 

(a)  Smatf  ooMa  coouMny.  A  small 
caUa  company  is  a  ouum  talavisioB 
oparator  that  sarvea  a  total  af  40e.e00  or 
fawar  sidMcribefs  ovar  oaa  or  mora 
oblasysteaM. 

3.  Saction  70.922  is  amendad  by 
ravisiag  paragraphs  (bX4).  (bX4Xi). 
0>X4)(ii).  (bXS)(iXA).  tbXSXiXB). 
(bXSXiXQ  and  (aX7)  to  nad  as  foUours: 


(b)  •  •  • 

(4)  Transition  rates.— (i)  Tmmination 
aftmnsition  nikffor  tytieau  other 
man  iow  price  tyiiema.  S3f8tems  other 
than  low-prioa  systams  that  already 
haw  eatablishad  a  transition  rata  as  of 
tha  aflbctive  date  of  this  rule  may 
iii«int«tii  their  cuirant  rMas,  as  aidiuated 
under  the  piioa  cap  requirements  of 
§  7«.e22(d).  until  two  years  from  tha 
aflsctive  date  of  this  rule.  These  systems 
must  begin  barging  reasonable  ratee  ia 
M I  ladaai «  writh  applicable  rulae,  other 
diaa  transition  leltof ,  no  later  than  diat 


(ii)  Low-price  syttems.  Low  price 
syateatu  shall  be  eligible  to  estabUsh  a 
tranaition  rate  for  a  tier,  pending  a 
Kiithar  order  of  the  Commission. 

(A)  A  low-price  system  is  a  system: 

(1)  Whose  March  31. 1994  rate  is 
below  its  March  31, 1994  benchmarin 
rate,  or 

(2)  Whose  March  31, 1994  rate  is 
above  its  Mardi  31, 1994  benchmaric 
rate,  but  whose  March  31. 1994  full 
reduction  rate  is  below  its  March  31. 
1994  benchmaric  rate,  as  defined  in 
$76.922(bX2).  above. 


iaa      alraadjr 


of  ragHMan  of  aoy  tier  or  Pahraary 
2t.  19M.  and  March  31. 1984^  to  tha 
hi  siKh  ooata  an  Ml 
iathaayalam'sManh 
31. 1994  rate.  The  tranaitkm  rata  on  May 
15. 1994  far  a  ij  alaiii  wheaa  liiich  31. 
19M  ad|ualed  Mto  ia  ahova  ha  Maich  31. 
1994  hiThMBik  ra>a.  hat  wheaa  KhiiA 
31. 1994  hiH  raducdon  rale  ia  boimr  Ha 
March  31. 1994  baaidiiMik  lato.  ia  tha 
March  31. 1994  banchmaifc  rata, 
adfualad  to  eataUiah  pamittad  ralae  far 
aquipmant  aa  raqidrad  by  f  79.923  If 
audi  raftaa  have  not  alraaidy  fao8B 
eatablishad. 

(«•  •  • 
(«•  *  • 

(A)  Small  systems  that  are  owned  by 
sniall  csUe  oompaniae  and  that  have  not 
afaaady  raatructuied  their  rataa  to 
comply  with  th*  Cnmmiaaion's  rulas 
may  eatahliahoataa  for  regulated 
program  services  and  aquipmant  by 
fliaUng  a  straaaslinad  rata  raductiim. 
Small  systems  owned  by  small  caUa 
companiee  shall  not  be  eligible  far 
streunliaed  rate  reductions  if  they  are 
owned  or  controlled  by.  or  are  under 
coaunon  control  or  affiUated  with,  a 
cable  operator  that  axoaeda  theae 
ndtMcriber  limits.  For  purpoeee  of  Uds 
rule,  a  sbaU  system  wml  be  oonaidered 
"sflHatad  %via''  sudi  an  operator  if  the 
operator  haa  a  20  percent  or  greater 
equity  iatereet  in  the  small  system. 

(B)  The  streamUnad  rata  far  a  tier  on 
May  IS.  1994  ahall  be  the  system's 
Mardi  31. 1994  rate  Cor  the  tier,  raduoad 
bv  14  percmt.  A  small  system  that 
atocu  to  establish  its  rate  fw  a  tier  by 
imirfementing  this  streamUnad  rata 
leduction  must  also  reduce,  at  die  same 
time,  each  billed  item  of  regulated  cable 
service,  including  equipment,  by  14 
percent  Regulated  rates  establidied 
uaing  the  streamlined  rate  reduction 
process  shall  remain  in  efhct  until: 

(2)  Adoption  of  a  further  order  bv  the 
Commission  estahlishing  a  schedule  of 
average  equipment  coets: 

[2)  The  system  increases  its  rates 
using  the  calculations  and  time  periods 
set  forth  in  FCC  Form  1211;  or 

[3)  The  system  elects  to  establish 
pmmittad  rates  imder  another  available 


(OWtthinM 
tka  initial 
te  franchialng 
thaMMH 


arte 
muat 


andthefrandilalinauAority.ortothe 
rrnrnmitfftfni  if  Ihr  ^\'ffTiilffiiTB  it 


ragulatii^  &a  baolc  tiar.  tet  it  ia 
alacdac  to  set  its  raanlalad  lataa  by  tiba 
sttaanfiBod  lala  raduction  ptooaaa.  The 


syalam  must  dian  impkmant  the 
atveamllnad  rata  raductiaaia  witfiin  30 
daya  after  dM  wiittan  notillcation  has 
bean  paoividad  to  subacriban  and  tha 
local  Bandiisa  airthoiity  or 


(2)  If  a  caUajprognmaing  a 
complaint  ia  flbd  agaiaat  the  I 
the  system  must  provide  the  laquirad 
written  notice,  daacribad  in  paragiqth 
(bXsXiiiXCXl)  of  thia  aaction.  to 
subaoiberB.  die  local  faaw^iaing 
audiority  or  dw  Commiaiton  ndUiin  90 
days  after  the  conqilaint  is  filed.  The 
system  must  than  imj^amant  the 
stfeamlined  rata  reductions  within  30 
daya  after  the  written  Bodflcation  haa 
bean  provided. 

(J)  A  small  syalam  la  required  to  give 
written  notice  of.  and  to  implement,  die 
ratea  diet  are  produced  by  me 
alieaiiilliMwl  rate  reductian  process  only 
once.  If  a  system  haa  already  provided 
notice  ot  sad  implemented,  me 
streamlined  rate  reducttcms  when  a 
given  tier  becomea  suUect  to  regulation, 
it  must  report  to  tha  ruavant  ragulator 
(either  the  franchising  authority  or  Aa 
Commission)  in  writing  within  30  iaeyt 
of  becoming  subfect  to  ragnladon  diat  it 
has  already  provided  tha  laquired  notice 
and  implemented  the  raqidrad  rata 
reductions. 
•       •       •       •       • 

(«)••• 

(7)  Headend  upgrades.  When  adding 
r^anifla  to  CPSTs  and  single-tier 
systems,  cable  systems  that  are  owned 
by  a  small  cable  company  and  incur 
additional  monthly  per  subscriber 
headend  costs  of  one  full  cent  or  more 
(at  an  additicmal  channel  may  choose 
among  the  methodologies  set  forth  in 
paragrai^  (e)(2)  and  (e)(3)  of  this 
section.  In  aiddition,  such  systems  may 
increase  rates  to  recover  the  actual  cost 
of  the  headend  equipment  requked  to 
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taCPSTi 


11.25 


tfarsaftvMaiy  14. 19M. 
aimnbaii|iicismov 
of  tha  afuifmant  ThamlBafi 
this  hivMlmaBit  Aall  not  < 

bi 

[  eq^i^nnant  pursuant  to  Ate 
I  must  certify  to  die 

hn—^tialjwtlMrfr  aUgmBty  to  —I  At* 

oatagiaph.  and  tta  lovd  of  coals  Aey 
have  actually  inomed  far  adding  die 
headend  equipment  and  die 
depredation  adMdula  ftv  tha 
aquiiNnant. 


3.  Secdon  76.924  ia 
raviaing  paragra^  (d)  to 
fellows: 


I7IJ94 

aiaoatonrafHiP 


MH 


(d)  Sammaiy  accounts.  (1)  Cable 
operators  filing  far  coat-of-aanrioe 
ragulatfan.  otlMr  dun  amall  qfatama 
uwDBd  fay  small  cride  compeniea.  shall 
report  dl  investments,  expansaa,  and 
naveaua  and  income  af^uatmants . 
aocounlad  far  at  the  frmchise.  system, 
regional  and/or  nompany  leved(8)  to  dM 
summary  aocowmte  liated  batow. 


NetWaridi«Ca^ld 


Tnmk  sad  Diatribntiaa  Fadllttes 

Drops 

Cuslaeasr  Praniaas  Equipment 

Constnictieo/Matntananne  Facilities  aod 

Bquipaient 
Progrsmmiag  ProdactJon  Fadlitiea  and 

BquipaaBBt 
Business  Offices  Padlitiss  and  Bquipmeat 
Othn  Taogibk  Asaeto 
Accumtdeted  Depraciatimi 
Plant  Under  Coostnictian 
OgsnisatioB  and  Ftandiiae  Coets 
SiAecribarUats 
Capitaliaad  StarHip  Loaass 
GoadwiM 
Othvlntai^lss 
AccuBulstsd  AmoctiiBtiaa 
Dafcned  Texas 


CaUa  Pleat  Empkiyee  PayroU 

CeUe  Pleirt  Pewar  Bxpenao' 

Pole  Ratal.  Duct.  Odwr  Rental  far  CaUe 

Plant 
CaUe  Plant  Depmdation  BiqMnae 
Cable  Plant  Expenaea— Other 
Mant  Support  Enq>loyae  PayroU  Expense 
Plant  Support  Deprwdatton  Bxpenaa 
Plant  Support  Expenae— Other 
Propamming  Activitiea  Employee  PayroU 
Programming  Acquisition  Expwae 


SaBfa^Ganarsl 
Sdlag  Geaanl  esid 


[Coats 
Amortifetiflii  I 
AmortlaetionEiqieBBe    raphaHaed  Slart-ap 


rUals 


Anwrtiatisa  Expense— Goodwin 

AmortiaetioB  Expense    Othi 

OpantingTana 

OOar  Expaaaea  ffxdodlag  Pkandilae  Ptaa) 

FkaaditeeFaas 

brtmat  on  Funded  Debt 

latarSat  on  Cqrftal  Laeses 

Other  inteieat  Expenaea 


AdvaitisiDg  Revenues 
Other  Ceble  Revenue  OSwta  - 
Getos  and  Loeaea  on  Sale  of  Assets 
Bxtiaocdlnaty  hams 
OtharAd}ustanants 

(2)  Except  aa  provided  in  §  76.934(h). 
email  systems  owned  by  small  cri>la 
companies  thai  file  for  coet*of-service 
regulation  shall  report  all  inveatmei^, 
ejqienses,  and  revenue  and  income 
adjustments  accounted  for  at  the 
franchise,  ssrstnn.  re^onal  and/or 
company  leveUs)  to  me  ftdlowing 
summary  accounta: 


Net  Woridng  Capital 

Headend,  Tiaak  and  DIatrflnitlon  System  and 

Support  PacUities  and  Equipment 
Drops 

Cu^cmisr  PranlNS  Equipment 
Productloa  and  Office  Facilities,  Purnltiae 

and  Equipment 
Other  Taagibla  Assets 
Accumulated  Depredation 
Mant  Under  Construction 
GoodwUl 
Other  Intangibles 
AccumulMad  Amartizatioa 
DeCiRBd  Taxes 


Grille  Plant  Maintenance,  Support  and 

Operations  Expenae 
Programming  Production  and  AcquiaitioD 

Kxpense 
Customer  Servicea  Expense 
Advertising  Activitias  Expense 
Management  Fees 
SelUng,  General  and  Administrative 

Expenses 
Depredation  Expense 
Amortization  E^qpense— GoodwiU 
Amortiation  Enenae— Other  Intangibles 
Other  Operating  Expense  (Excluding 

Franchise  Fees) 
Frendiise  Fees 
Interest  Expense 

Adjualiiwiiils 


Adveitisi^ 

Olhar  GdUe  Ravaaue  Oflsela 

Geins  snd  Lossss  ea  Sale 


4.  Secden  76.934  is  reviaad  to 
friknrs: 


(a)  For  puipeaea  of  ndes  govaming 
the  reaaoaahleness  of  ratea  dtaigad^ 
small  systems,  the  size  of  a  system  or 
company  shall  be  determined  by 


I  to  its  siae  as  of  the  dale  dM 
aystmn  files  with  its  frandiising 
siidiority  or  the  Commisaian  the 
documentadon  neceaaary  to  qualify  far 
the  relief  aou^t  m,  at  the  opdon  cif  the 
company,  by  rafarmice  to  system  or 
company  stxe  as  of  the  efiecdve  date  of 
Ais  peragraidL  Where  relief  is 
depoident  upon  the  size  of  both  die 
qrstem  and  the  company,  dw  operator 
muat  measure  the  size  oif  both  me 
ajrstnn  and  the  company  as  of  the  sasM 
<nte.  A  small  system  shall  be  considered 
affiliated  with  a  cable  oompeny  if  the 
ocmipany  holds  a  20  percent  or  greater 
equity  interest  in  die  systmn  or  exardses 
de Jure  control  over  the  system. 

(d)  a  frandiising  authority  that  has 
baoi  certified,  pursuant  to  §  76.910,  to 
regulate  rates  for  baaic  service  and 
aaaodated  equifment  may  permit  a 
small  system  as  defined  in  S  76.901  to 
certify  that  the  small  system's  rates  iiw 
basic  aarvice  and  associated  eipiipment 
comply  with  §  76.922,  the  Ccmimiasion's 
sidM^antive  rate  regulations. 

(c)  Initial  regulation  of  small  systems: 

(1)  If  certified  by  the  Commission,  a 
local  frandiising  authority  may  provide 
an  initial  notice  of  ragulatton  to  a  small 
system,  as  defined  by  §  76.901(c),  on 
May  15. 1994.  Any  initial  notice  of 
regulation  issued  by  a  certified  local 
franchising  authority  prior  to  May  IS, 
1994  shall  be  considered  aa  having  been 
issued  oa  May  15, 1994. 

(2)  The  Commission  wiU  accept 
ctmiplaints  oonoeining  the  rates  far 
criile  programming  service  tiers 
provided  Dy  small  systems  on  or  after 
May  15, 1994.  Any  cmnplaints  filed 
with  the  Commission  about  Aa  rataa  for 
a  cable  programming  sarvica  tier 
provided  by  a  small  syston  prior  to  May 
15, 1994  shall  be  considered  as  having 
been  filed  on  May  15, 1994. 

(3)  A  small  system  that  receives  an 
initial  notice  of  regulation  fivnn  its  local 
frBnchising  authority,  or  a  complaint 
filed  with  the  Commission  for  its  cable 
programming  service  tier,  must  respond 
within  the  time  periods  prescribed  in 
§§  76.930  and  76.956. 

.  (d)  Statutory  period  for  filing  initial 
complaint:  A  complaint  concerning  a 


UMI 
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nte  for  cable  progrunming  service  or 
wtiHt**^  equipment  pro\dded  bjr  a 
mall  syetem  tliat  was  in  eflect  ooMay 
15. 1994  must  be  filed  witbin  180  days 
from  May  15, 1994. 

(e)  Petitioos  for  extension  of  time: 
Small  systems  may  obtain  an  extension 
of  time  to  establish  compliance  with 
rate  regulations  provided  they  can 
demonstrate  that  timely  compliance 
would  result  in  severe  economic 
hardship.  Requests  for  extension  of  time 
should  be  adoresaed  to  the  local 
franchising  authority  concemiiw  basic 
service  and  eqmpment  rates  and  to  the 
Commission  concerning  rates  for  a  cable 
programming  service  tier  and  associated 
equipment.  "Hie  filing  of  a  request  for  an 
extension  of  time  to  comply  with  the 
rate  regulations  will  not  toll  the 
e^ctive  date  of  rate  regulation  ftv  small 
systems  or  alter  refund  liability  for  rates 
that  exceed  permitted  levels  after  May 
IS.  1994. 

(f)  Small  systems  owned  by  small 
cable  companies:  SmaU  systems  owned 
by  small  cable  companies  shall  have  90 
days  from  their  initial  date  of  regulation 
on  a  tier  to  bring  their  rates  for  that  tier 
into  compliance  with  the  requirements 
of  §§  76.922  and  76.923.  Sudi  systems 
shall  have  sixty  days  from  the  initial 
date  of  regulation  to  file  FCC  Forms 
1200. 1205, 1210, 1211, 1215, 1220. 
1225,  and  1230  and  any  similar  forms  as 
appropriate.  Rates  established  during 
the  9(Mlay  period  shall  not  be  subtect  to 
prior  approval  by  franchising  authorities 
or  the  Commission,  but  shall  be  subject 
to  refund  pursuant  to  $§  76.942  and 
76.961. 

(g)  Alternative  rate  regulation 
agreements: 

(1)  Local  franchising  authorities, 
certified  pursuant  to  §  76.910,  and  small 
systems  owned  by  small  cable 
companies  may  enter  into  alternative 
rate  regulation  agreements  affecting  the 
basic  service  tier  and  the  cable 
programming  service  tier. 

(i)  Small  systems  must  file  with  the 
Coummission  a  copy  of  the  operative 
alternative  rate  regulation  agreement 
within  30  days  after  its  effective  date. 

(U)  (Reserved] 

(2)  Alternative  rate  regulatim 
agreements  affscting  the  besic  service 
tier  shall  take  into  account  the 
following: 

(i)  The  rates  for  cable  systems  that  are 
subject  to  effective  competition; 

(ii)  The  direct  costs  of  obtaining, 
transmitting,  and  otherwise  providing 
signals  carried  on  the  basic  service  tier, 
including  signals  and  services  carried 
(m  the  bMic  service  tier,  pursuant  to 
§§  79.56  and  76.64  of  this  subpart,  and 
changes  in  such  costs; 


(iii)  Only  such  portion  of  the  joint  and 
coinmcm  costs  of  obtaining,    ° 
transmitting,  and  otherwise  providiDg 
such  signals  as  is  daterminea  to  be 
reesonably  and  properly  allocaMe  to  the 
iMsic  service  tier,  and  caiangwe  in  such 
coets; 

(iv)  The  revalues  received  fay  a  cable 
operator  from  advertising  from 
programming  that  is  carried  as  part  of 
the  b^c  service  tier  or  from  other 
considerati(m  obtained  in  connection 
with  the  besic  service  tier. 

(v)  The  reasonably  and  properly 
allocable  portion  of  any  amount 
assessed  as  a  franchise  fee,  tax.  or 
charge  of  any  kind  imposed  fay  any  State 
or  local  authority  on  tfie  transactions 
between  cable  opmwtton  and  cable 
subecribnrs  or  any  other  foe,  tax.  or 
assessment  of  general  applicability 
impoeed  by  a  governmental  entity 
applied  against  cable  (upvnion  or  cable 
subscriben; 

(vi)  Any  amount  required  to  satisfy 
franchise  requirements  to  suppori 
public,  educational,  or  governmental 
channels  or  the  use  of  such  channels  or 
any  other  services  required  under  the 
franchise;  and 

(vii)  A  reasonable  profit  The  rate 
agreed  to  in  such  an  alternative  rate 
regulation  agreement  diall  be  deemed  to 
be  a  reasonable  rate. 

(3)  Alternative  rate  regulation 
agreements  affecting  the  cable 
programming  service  tier  shaU  take  into 
account,  among  other  fatAon,  the 
follo«ving: 

(i)  The  rates  for  similarly  situated 
cable  systems  offering  comparable  cable 
programming  services,  taking  into 
account  similarities  in  facilities, 
regulatory  and  governmental  coets,  the 
niunber  of  subscriben,  and  other 
relevant  factors; 

(ii)  The  rates  for  cable  systems,  if  any. 
that  are  subject  to  effective  competition; 

(iii)  The  history  of  the  rates  mt  cable 
programming  services  of  the  system, 
including  the  relationship  of  such  rates 
to  changes  in  general  consumer  prices; 

(iv)  Toe  rates,  as  a  whole,  for  all  the 
cable  programming,  cable  equipment, 
and  cable  services  provided  by  the 
system,  other  than  programming 
provided  on  a  per  channel  or  per 
prooam  basis; 

(v)  Capital  and  operating  costs  of  the 
cable  system,  including  tlM  quality  and 
costs  of  the  customer  service  provided 
by  the  cable  system:  and 

(vi)  The  revenues  received  by  a  cable 
operator  frmn  advwtising  from 
programming  that  is  carried  as  part  of 
the  service  for  which  a  rate  is  being 
established,  and  changes  in  such 
revenues,  or  from  other  considerations 
obtained  in  omnection  with  the  cable 


programming  services  concerned.  The 
rata  agreed  to  in  such  an  alternative  rate 
regulation  aseement  shall  be  deemed  to 
be  a  reasonable  rate. 

(4)  Caitified  focal  franchising 
authorities  dtaU  provide  a  reasonable 
opportunity  far  oonslderetion  of  the 
vlmvs  of  interested  patties  prior  to 
finally  altering  Into  an  ahernative  rate 
resulatton  a^eement. 

(5)  A  basic  service  rate  decision  by  a 
certified  local  franchisiljg  authority 
made  pursuant  to  an  ahonative  rate 
regulation  agreement  may  be  appealed 
by  an  interaeted  party  to  the 
Conunissicni  pursuant  to  S  76.944  as  if 
die  deddm  were  made  according  to 
§§76.022  and  76.923. 

(h)  Small  system  cost-of-sefvice 
showings: 

(1)  At  any  time,  a  small  system  owned 
by  a  small  cable  company  may  establish 
new  rates,  or  justify  aodating  rates,  for 
regulated  i»ogram  sovices  in 
eooordance  vrlth  the  small  cable 
company  oost-o^earvioe  methodology 
described  below. 

(2)  The  maximum  annual  per 
subscriber  rate  permitted  initially  by  the 
small  cable  company  cost«of-aervice 
methodology  shall  be  calculated  by 
adding     ^ 

(i)  TMsystem's  annual  operating 
expenses  to 

(ii)  The  product  of  Its  net  rate  bese 
and  its  rate  of  return,  and  then  dividing 
that  sum  by  (iii)  the  product  of 

(A)  Ihe  total  numba  of  diannels 
carried  on  the  system's  basic  and  cable 
prMramming  sovice  tien  and 

(B)  The  numbw  of  subscribers.  The 
annual  rate  so  calculated  must  then  be 
divided  by  12  to  arrive  at  a  monthly 
rate. 

(3)  The  system  shall  calculate  its 
mii'rimnm  permitted  rate  as  described  in 
paragraph  (b)  of  this  section  by 
completing  Form  1230.  The  sjrstem  shall 
file  Form  1230  as  follows: 

(i)  Where  the  franchising  authority 
has  been  certified  by  the  Commission  to 
regulate  the  s]rstam's  besic  service  tia 
rates,  the  system  shall  file  Form  1230 
with  the  franchising  authority. 

(ii)  Where  the  Commission  is 
regulating  the  system's  basic  service  tia 
rates,  the  system  ^all  file  Form  1230 
with  the  Commission. 

(iii)  Where  a  onnplaint  about  the 
system's  caUe  programming  service 
rates  is  filed  with  Uie  Commission,  the 
system  shall  file  Form  1230  with  the 
Commission. 

(4)  bi  completing  FcHm  1230: 

(i)  The  annual  operating  expenses 
reported  by  the  sjrstem  dull  eoual  the 
system's  qierati^g  expenses  allocable  to 
its  basic  and  cable  ptogrsniniing  service 
tien  for  the  most  recant  12  numth  .     * 


period  for  wdiich  die  qralam  has  tiia 
relevant  dale  readily  avaiUUa.  adjusted 
for  known  and  maasuraMa  rhangss 
oociminghetiwaaii  the  endnf  tha  12 
month  period  and  tfaa  aSsGtive  data  of 
the  rate.^bqMnsaa  shall  induda  aU 
regular  expenses  nonnaUy  iacunadiqr  a 
cable  operator  in  the  protdaiaR  of 
regulated  csble  sarvioe.  but  diall  not 
ii^hide  any  lobbying  expanse, 
diaritaUa  coatributians.  pam^tiss  and 
fines  |fflH  "**^  iHTi*i**ff  *rrii!f*"*i^  *?* 
rules,  or  membership  fees  in  social 
swvioe.  reoeetional  or  adilstic  clubs  or 


(ii)  llw  net  rate  base  of  a  system  is  the 
vatoa  ofrall  of  the  system's  aaaets,  lass  . 
depreciation. 

Uii)  The  rate  of  ntiun  daimad  by  die 
system  shall  reflect  the  (^Mntor's  actual 
cost  of  debt,  its  cost  of  e^poity.  or  an 
assumed  coat  of  eqotty.  Old  its  oqiilBl 
structara.  or  an  aeeiimad  capital 
structure. 

(iv)  The  number  of  aidieaibers 
reported  by  the  system  sbaU  be 
cuc^datad  aooording  to  the  most  recant 
reliable  data  maintained  by  Uio  ayatem. 

(v)  The  number  of  channels  reported 
by  the  system  shall  be  the  nundwr  of 
channels  it  has  on  its  basic  and  caUe 
programoning  service  tien  on  the  day  it 
files  Form  1230. 

(vi)  bk  establishing  iu  opeitflng 
expenses,  net  rate  basorend  reasonable 
rate  of  return,  a  ^stem  may  rely  on 
previously  existing  information  such  as 
tax  famas  or  company  financial 
statements,  rather  than  create  or  reoeate 
financial  calculations.  To  the  extent 
existing  infrnmation  is  incomplete  or 
otherwise  insuffidoit  to  make  exact 
calculatians,  the  system  may  establish 
its  operating  expenses,  net  rate  base, 
and  reeaonwle  rate  of  return  on  the 
basis  of  reasonable,  good  fidth  estimates. 

(5)  Afker  the  system  files  Form  1230, 
review  by  the  franchising  authority,  or 
the  Commission  when  appropriate,  shall 
be  governed  by  §  76.933,  subject  to  the 
following  conditions. 

(i)  If  the  fHAvtininti  rate  estd>lidied  on 
Form  1230  does  not  exceed  $1.24  per 
channel,  the  rate  shall  be  rebuttaMy 
presiimed  reasonable.  To  disallow  such 
a  rate,  the  franchising  authority  shall 
bear  the  burden  of  showing  that  the 
operator  did  not  reasonably  interpret 
and  allocate  its  cost  and  e^qiense  data  in 
deriving  its  annual  ope^ting  expenses, 
its  net  rate  base,  and  a  reasonable  rate 
of  return. 

(ii)  In  the  course  of  reviewing  form 
1230,  a  franchising  authority  shall  be 
permitted  to  obtain  from  the  cable 
operator  the  infiormatian  neeeeeary  for 
judging  the  validity  of  methods  used  for 
calculating  its  operating  costs,  rate  base, 
and  rate  of  return.  If  the  maximum  rate 


established  fat  Form  1230  doee  not 
esGoeed  $1.24  per  channel,  any  request 
for  information  by  the  franchising 
authtnity  shall  be  limited  to  eodsttng 
relevant  docuAei^  ot  oiha  data 
compilations  and  should  not  require  the 
operator  to  croate  documents,  although 
the  operator  should  replicate  responsive 
documents  that  are  missing  or 
destroyed. 

(iii)  A  system  may  file  with  the  Cable 
Servioea  Bureau  an  interlocutory  appeal 
fitan  Bay  dedslbn  by  the  franrJiising 
aulhuiity  requesting  Infannation  from 
the  system  or  tolling  the  effective  date 
of  a  systitai's  proposed  rates.  Ihe  appeel 
inay  be  made  iqr  an  informal  letter  to  the 
Qdef  of  the  Cable  Services  Bureau, 
served  on  the  franchising  authority.  The 
franchising  audiority  must  respond 
within  seven  days  of  its  raceipit  of  the 
appeal  and  shall  serve  the  operator  with 
its  response.  Ihe  (^lerator  shall  have 
four  days  from  its  receipt  of  the 
response  in  whidi  to  file  a  reply,  if 
derired.  If  the  maximum  rate 
artabHahed  on  Form  1230  does  not 
exceed  $1.24  per  channel,  the  burdoi 
shall  be  on  the  franchising  authority  to 
show  the  reasonableness  of  its  order.  If 
the  maximum  rate  established  on  Form 
1230  exceeds  $1.24  per  channel,  the 
burden  shall  be  on  the  operator  to  abaw 
the  unreasonableness  of  the  onfor. 

(iv)  In  reviewing  Form  1230  and 
issuing  a  decision,  the  franchising 
authority  shall  determine  the 
reasonableness  of  the  maximum  rata 
permitted  by  the  tona,  not  simply  the 
rate  which  the  t^ieratiH'  intends  to 
establish. 

(v)  A  final  dedsiai  of  the  franchising 
authority  with  respect  to  the  requested 
rate  shall  be  sul^ect  to  appeal  punuant 
to  §  76.944.  The  filing  of  an  appeal  shall 
stay  the  effectiveness  of  the  fiiul 
decision  poiding  the  disposition  of  the 
ai^peal  by  the  CfHumission.  An  operator 
may  bifurcate  its  appeal  of  a  final  rate 
decision  by  initially  limiting  the  scope 
of  the  appeal  to  the  reasonableness  of 
any  request  for  information  made  by  the 
franchising  authority.  The  t^ioator  may 
defer  addressing  the  substantive  rate- 
setting  dedsion  of  the  franchising    ' 
authority  until  after  the  Commission  has 
ruled  on  the  reasonableness  of  the 
request  for  information.  At  its  optim. 
the  operator  may  forego  the  biftireated 
appeal  and  address  both  the  request  for 
documentation  and  the  substantive  rate- 
setting  dedsion  in  a  single  q>peel. 
When  filing  an  appeal  from  a  final  rate- 
setting  dedsion  by  the  franchising 
authority^  the  operator  may  raise  as  an 
issue  the  scope  of  the  request  fw 
inlc»mation  only  if  that  request  was  not 
approved  by  the  Commission  on  a 


previous  interlocutory  appeal  by  the 
(qperator. 

ffi)  Complaints  concerning  the  nim 
cbaiged  for  a  cable  programming 
services  tier  l^  a  system  that  has  dected 
the  small  caUe  company  cost-of-service 
methodology  may  be  filed  puisuoit  to 
§  76.957.  UpoA  reodpt  of  a  complaint, 
the  Commission  shaU  review  the 
system's  rates  in  accordance  with  the 
standards  set  forth  diove  with  resped  to 
bade  tia  rates. 

(7)  Unless  otherwise  ordered  by  the 
franchising  audiority  or  the 
Commission,  the  syston  may  establish 
its  jper  diannel  rate  at  any  levd  that 
does  not  exceed  the  maximum  rate 
permitted  by  Form  1230,  provided  thd 
the  system  has  given  the  required 
written  notice,  to  subscribers.  If  the 
system  establishes  its  per  channel  rate  at 
a  level  that  is  less  than  the  maxlinum 
amount  permitted  by  the  form,  it  may 
increase  rates  at  any  time  thereefter  to 

the  tnairiiiiiiiii  mnnaint  upon  providing 

the  required  written  notioe  to 
subscribers. 

(8)  After  determining  the  maximum 
rate  permitted  by  Fana  1230,  the  system 
may  adjust  that  rate  in  accordance  with' 
this  peragraph.  Electing  to  adjust  rates 
pursuant  to  one  of  tiie  options  set  forth 
below  snail  not  prohibit  the  system  from 
electing  a  diffsrent  opticm  when 
adjusting  rates  thereafter.  The  system 
may  adjust  its  maximum  pamiitted  rate 
without  adjusting  the  actud  rate  it 
chargM  subscribms. 

(i)  The  system  may  adjust  its 
Tn«Triiiiiifii  permitted  rate  in  aoficmlanoe 
erith  the  price  cap  requirements  set 
forth  in  §  76.922(d). 

(ii)  The  system  may  adjiist  its 
niaitimiiin  permitted  rate  in  aooordanoi' 
with  the  requirements  set  forth  in 
§  76.922(e)  for  changes  in  the  number  of 
chaimels  on  regulated  tien.  For  any 
system  that  files  Form  1230,  no  rate 
adjustments  made  prior  to  the  effective 
date  of  this  rule  shall  be  charged  against 
the  system's  Operator's  Cap  and  License 
Reserve  Fee  described  in  §  76.922(e)(3). 

(iii)  The  system  may  adjust  its 
maximum  permitted  rate  by  filing  a  new 
Form  1230  that  permits,  a  Ugher  rate. 

(iv)  The  system  may  adjust  its 
maximum  permitted  rate  by  complying 
with  any  of  the  options  set  forth  in 
§  76.922(b)(1).  for  which  it  qualifies  or 
under  an  alternative  rate  agreement  as 
provided  in  paragraph  (g)  of  this 
section. 

(9)  In  any  rate  proceeding  before  a 
franchising  authority  in  wljidi  a  final 
decidon  had  not  been  Issued  as  of  Jime 
5, 1995,  a  small  system  owned  by  a 
small  cable  company  may  elect  the  form 
of  rate  regulation  set  forth  in  this  section 
to  justify  the  rates  that  are  the  subject  of 


UMI 
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tlMpnoMdfa^tftlMi.  _ 

■fiiWata*!  oompany  wan  •  ■nail  lyitaB 
and  aaa^  oMBpany  laapactl^aly  aa  of 
tfia  affacthra  data  of  this  nila  amd  aa  of 
tba  pariod  (faaing  «Ak^  dia  diqratad 
lalaawata  to  afhct  This  nils  shdl  not 
aSKt  tta  vaMdttty  of  a  ftoal  lala  dadskm 
Biada  Iqr  a  frui^datog  authority  bdote 
foam  5. 1985. 

(18)  b  any  pnoaadtogbafcra  tha 
GoonnisBiflB  tonriving  a  cahla 
IvogFunmtog  aarvioaa  tiar  complaint  to 
tddchafinal  dadsion  hsd  not  been 
issued  aa  of  June  S,  1995.  a  small  systsm 
owned  by  a  mall  caUe  oompeny  may 
elect  the  fann  of  rate  lagolation  set  fatdi 
to  this  sectian  to  Justify  rates  chaigad 
prior  to  tha  adoption  of  this  rule  md  to 
wtri)lish  new  rates.  For  purposes  of  this 
jfaragrip*i.  a  decision  shall  not  be 
thMiiiMiifflnsl  until  die  operator  has 
axhaualed  or  is  tims-bened  from 
pursuing  any  avenue  of  appael,  review, 
or  reoonaiderstion. 


ARY 


fTun 

5.  Section  76.953  is  amanded  by 
lemoving  parapaph  (a)  and 
redeaigiatingperaanq>ba(b)  and  (c)  ss 
psragnphs  (s)  and  (b)  raqwctively. 
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r.  Dspsrtmsnt  of  Defanse  (DoD). 
ACnow;  Final  rule. 

•IMMANV:  This  final  ruls  is  issued 
pursuant  to  the  Fedsral  Acquisition 
StrsemUning  Act  of  1994.  dated  October 
7. 1994.  ("the  AcfO.  The  Director  of 
DafanaaProcmamsnt  is  amending  the 
EtefBoaa  Federal  Aoquiaition  RaguJation 
Supplement  concsming  uss  of  DD  Form 
350.  todividual  Contracting  Action 
Rsport  and  DO  Form  1057,  Monthly 
Contracting  Summary  of  Actions 
$25,000  or  Lsss.  aa  a  result  of  intsrim 
FAR  rules  efisctive  ss  of  July  3. 1995 
(Simplified  Aoquisitiaa.  FACNET  snd 
Electtonic  Contacting  FAR  rulee  under 
FAR  Casss  94-770  snd  91-104). 


DATiS:  Etbctive  date:  July  6. 1995. 
KM  RMTMni  mpommhon  contact: 

Ms.  MaUsss  D.  Ridar.  DPARS  FASTA 
fanplamsntation  Secrstariat,  at  (703) 
614-1034.  Plsasa  dte  WARS  Case  95- 
D711. 


The  I'JKieral  Aoqiiisitinn  Streamlining 
Act  of  1994.  Pub.  L.  103-655.  ("the 
Act")  providea  authoritiee  thai 
streenuine  the  acquisition  proosas  sod 


uniqos  fsquiisBssnts.  Major  rhafipss 
that  can  be  soqiected  to  the  aoquiaition 
proosss  as  s  rssuk  of  ths  Act's 
im|rfemantation  include  changss  to  the 
areas  of  Conunsrdal  Rem  Aomiisitinn, 
SimpUfled  Acquisttion  PtoosduiBS,  ths 
Truth  to  Negotiations  Act.  and 
introductifln  of  die  Fedaal  Aoquiattioo 

Computer  Network  (FAOVT)- 

DFARS  Caaa  95-0711  makes  ndnhnal 
diangss  to  ths  contract  data  roposting 
system,  lliis  will  allow  die  various 
service  snd  defuse  sgsnqr  automated 

data  reporting  systsms  to  be  modified  — 
quicUy  aa  possible. 

Excq>t  for  contracting  actjona 
partaining  to  oontingancies  se  spsdfled 
to  FAR  13.101,  dl  oontracttng  acttona 
aocoaeding  $25,000  diall  conttoue  to  be 
reported  on  the  DD  Form  350.  Tlw  Act 
raquiiea  deteiled  reporting  of 
contracting  sctians  exceemng  $25,000 
(inchiding  ectians  using  simplified 
aoqnisiticn  procedures.  i.e.  purcnese 
ordan  end  osdass/cells  under  a  blanket 

I hsaii  syes—spt  (BPA))  until 

Octobsr  1, 1999.  AU  mntingency 
contractina  actions,  ss  spedUled  to  FAR 
13.101,  wiU  oonttoue  to  be  rqpocted  on 
the  DO  Form  1057. 

Tlie  tsrm  "smell  purchase 
ptoosdurss"  has  bean  supsaseded  undsr 
the  Act  Ther^bre,  to  drafting  regulatflty 
revisions  under  FAR  Cass  94-770,  die 
Simplified  Aoquistticn  teem  included 
wholesale  eUminatian  of  thia  term  to 
the  FAR  and  WARS  OQvarage  they 
prepered.  The  contract  repoirting 
diangss  rsquired  to  complete 
implementation  of  diis  concept  indude 
renaming  Code  9  to  Blodc  B13  of  the  DO 
Form  350  to  reed  "Purdiass/ 
Modificatiai  Using  Simplified 
Acquisition  Prooodures."  A  future 
WARS  rule  vrill  indude  disngss  to 
completely  eredicete  the  team  "smell 
piirrnaan"  from  both  the  DO  Form  350 
and  the  IX)  Form  1057.  Until  thet  rule 
is  pidiUshed,  s  memorandum  from  the 
Director  of  Defaaiee  Procurement  will 
dired  that  the  term  "small  purchase 
procedures"  on  the  two  forms  be 
interpaeted  to  meen  "simplified 
aoguisitian  prooodures." 

Orders,  calls,  and  modifications 
swaidsd  aftor  the  efiactiye  date  of  this 
final  rule  partaining  to  any  blanket 
purdtase  agreement  will  be  reported  as 
code  0  (simplified  soquisition 
procedure)  to  Blodc  B13  of  the  DD  Form 
350  insteed  of  code  4  (order  undsr  a 


BOA).  Purdiass  osdsrs  or  medillcationa 
iasoad  aftsr  the  elbcttve  date  of  dda 
final  rale  will  also  be  reported  es  code 
9.  If  code  9  is  ussd  to  Block  B13.  diaai 
BBock  08.  SoUdtatlaai  Proosdures. 
diould  beblanL  Olden  under  basic 
oadsring  agvasmaiito  will  oonttoue  to  be 
repoateaaacooea> 

Thecatagoay  of  amaHbustoess  small 
puK^Bse  aetaaide  Is  no  Jongsr  valid. 
Actions  undsr  the  simplifled  aoquisitian 
thrsdiold  issarvad  far  smatt  bnainesssa 
win  be  vspoated  aa  amaU  busiiMss  sat- 
aatdaa.  However,  die  OSD  date  baee  will 
coaitinna  to  eccqit  DO  Foam  350  end  DO 
Pona  10S7  date  reported  as  smaH 
busiiMaB-aBnall  purdbaae  actions  until 
die  snd  ofFY95.  but  diis  date  will  be  ' 
oonveatad  to  be  indnded  wtdi  amen 
buatoass  set-aside  deta. 


Fadord 
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B.  IsfBlatary  FkadUlily  Act 

This  final  rule  does  not  coautitute  a 

riificant  reyiflUm  withto  the  meaning 
PuhUc  Law96-577  and  pnUic^on 
for  puhUc  comBMnt  is  not  rsquirad. 
Thsaefare.  die  Regidetory  FkodbUMy  Act 
does  not  npply.  However,  ooanmente 
jhim  small  antitiee  concsaniM  the 
sflacted  DPARS  subnert  wiU  bs 
ooaislderBd  to  socoroance  with  Section 
610  of  the  Act 


C  Tlw  Paipsrweric  Isdnelkn  Act 

The  Psperwoak  Reduction  Ad  doee 
not  epply  becauae  dw  flnel  rule  doee  not 
impoee  eny  eddltf onel  iqioatlng  or 
leoord  keaping  requiraanente  thet 
require  OfBoe  of  Msnagsmsnt  snd 
Bluest  approval  undsr  44  U.S.C  3501. 
eteeq. 

List  ef  gahlscte  in  46  CFR  Part  183 


Govaanmsait  procurement. 

tAapUtitiatt 


Therefore.  48  CFR  Pert  253  is 
amended  es  foUowK 

1.  The  audiority  dtatiaai  for  48  CFR 
Part  253  ia  revised  to  rsed  ss  follows: 

:  41  U.&C  421  and  48  CFR 


PART 

2.  Section  253.204-70  is  amended  by 
revising  paragraphs  (bKl3)(iv). 
(bKl3Xix).(^4Xviii).and 
(d)(5)(iv)(AX^;  by  removing  paragraph 
(dX5XivMAK7):  and  by  adding 
paragraph  (cX4XiiiXAX0)  to  reed  as 
tbllows: 

2BiaD4-?0   DO  Perm  3801  MMdiMl 


(bl- 
eu) 


(iv)  Cbde  4— <Mer  CAidsr  vSOA. 
Enter  code  4  when  the  contracting 
action  is  an  order  or  definitixation  of  an 
order  (not  a  modification  of  an  order). 
Examples  indude  orders  under  a  basic 
ardertog  agreement,  priced  esdilbit,  or' 
producdob  list  entered  toto  by  a  DoD 
component  (see  code  3  for  actions 
wdiidi  are  not  orders  or  modifications  of 
orders).  Enter  code  9  if  the  action  is  sn 
order  under  a  blanket  purchaae 
agreement. 

(ix)  Code  9—Paichiue/Modification 
Using  Simplified  Acquisitttm 
Procedures.  Entw  code  9  if  the 
contracting  action,  induding  actions  to 
a  designated  industry  group  under  the 
Small  Business  Competitiveness 
Demonstretion  Program  (FAR  19.10).  is 
an  award  or  a  modificetion  of  an  a\irard 
pursuant  to  FAR  part  13. 

(c)  •  *  • 

(4) '  •  • 

(iU)  •  •  • 

(A)*  •  * 

(6)  Simirfified  aoquisUlon  procedures 
were  used  and  competition  was 
obtained. 
•        *        •        •        • 

(viii)  B7ock  C8,  Sa//citat/on 
Pncedares. 

(A)  Leave  Block  C8  blank  if— 
(l)ThB  (uriginal  contrad  resulted  from 

a  solidtation  issued  before  April  1, 1985 
(i.e.,  before  the  efEactive  date  of  the 
Competition  to  Contracting  Ad);  or 

f2/The  action  is  pursnant  to 
simplified  acquisition  procedures  ' 
(Block  Bl3  is  coded  9). 

(B)  If  the  ection  is  an  order/ 
modification  under  a  Federel  Supply 
Schedule  (Blodc  B13  is  coded  6).  use 
code  B  for  singls  a%irard  scfaedulss  end 
code  F  for  multiple  award  achedules. 

(C)  Otherwise,  enter  one  of  the  12 
codes— 

(1)  C0de  A-^ull  and  Open 
Competition — Sealed  Bid.  Enter  code  A 
if  the  action  rssuhed  frran  en  award 
pursuant  to  FAR  6.102(a). 

(2)  Code  B— Full  and  Open 
Competition— Competitive  Pmposdl. 
Enter  code  B  if  the  ection  resulted  from 
an  award  pursuant  to  FAR  6.102(b). 

(3)  Code  C—Full  and  Opm 
Competition— Combination.  Enter  code 
C  if  tne  action  rssulted  bom  an  award 
using  a  combination  of  competitive 
prooedares  (e.g.,  two-step  seeled 
bidding)  pursuant  to  FAR  6.102(c). 

(4)  Oae  D—Azchttect-Enffneer.  Enter 
code  D  if  the  action  resulted  from 
selecticBi  of  sources  for  srddted* 
engtoeer  contracts  pursuant  to  FAR 

6.102(d)(1). 
f5j  Cede  £—Basfc  Reseordi.  Enter 

code  E  if  the  action  resulted  from 


competitive  selection  ctf  besic  research 
proposals  pursuant  to  FAR  6.102(dK2). 

(6)  Code  F— Multiple  Award 
Schedule.  Enter  code  F  if  the  action  is 
an  award  of  a  multiple  award  schedule 
pursuant  to  FAR  6.102(dX3)  or  an  order 
against  such  a  schedule. 

(7)  Code  G—Ahemate  Source— 
Reduced  Cost.  Enter  code  G  if  the  action 
resulted  from  use  of  procedures  to 
reduce  overall  cost  pusuant  to  FAR 
6.202(aXl). 

(8)  Code  H—Ahemate  Source— 
Mobilization.  Enter  code  H  if  the  action 
resulted  from  use  of  procedures  for  ■ 
having  a  fadlity  available  fornational 
defonse  or  todustrial  mobilization 
pursuant  to  FAR  6.202(aH2). 

(9)  Code  f—AhemtOe  Source— Eng/ 
RM)  Capability.  Eater  code]  if  the 
action  resulted  from  use  of  procedures 

for  establishing  or  Tnaintaining  an 

essential  enginnering,  research,  or 
development  capability  pursuant  to 
FAR6.202(aK3). 

(10)  Code  K^Set  Aside.  Enter  code  K 
if  the  acti(m  resulted  from  any — 

Y/7  Set-aside  for  small  busmess 
concerns  (see  FAR  6.203)  toduding 
small  business  innovative  researdi 
(SBIR)  actions  and  awards  to  public  or 
private'organizations  for  the 
handicapped  partidpating  to  a  set-aside 
fcff  small  business  concerns  (see  FAR 
19.501(h)). 

lii)  Set-aside  for  small  disadvantaged 
buJatoess  concerns  (see  206.203). 

liii)  Total  or  partial  set-asides 
(induding  portions  of  broad  agency 
announcements  (BAAs))  for  h^orically 
black  colleges  and  universities  or 
minority  iiutitotions  (see  206.203  and 
235.016). 

(tv)  Competition  among  section  8(a) 
firms  under  FAR  19.805  (report 
noncompetitive  8(a)  awards  as  code  N). 

(1 1)  Q>de  M— Otherwise  Authorized 
by  Statuta.  &iter  code  M  if  ustog 
contracting  procedures  that  are 
expressly  authorized  by  statute  and  not 
addressed  to  FAR  6.302-5  (see  FAR 
6.001(b)).  Do  not  use  code  M  for  statotes 
addressed  to  FAR  6.302-5  (instead  use 
code  N  to  this  Block  and  code  SA  to 
Block  C9). 

(12)  Code  N— Other  Than  Full  and 
Open  Competiti<m.  Enter  code  N  if  the 
atdaa  resulted  from  use  of  other  than 
fuU  and  open  competition  pursuant  to 
FAR  6.3.  This  indudes  awards  to 
qualified  nonprofit  agendes  employing 
people  Mdio  are  bltod  or  severely 
disuiled  (see  FAR  subpart  8.7)  or 
noncompetitive  awards  to  the  &nall 
Business  Administration  under  Section 
8(a)  of  toe  Small  Business  Ad  (see  FAR 
6.302-5(b)). 


(d)*  •  • 
(5)  *  *  • 
(iv)*  •  • 
(A)*  •  • 

•        •        •        •        • 

(2)  Code  B— Total  SB  Set-Aside.  Enter 
code  B  if  the  action  was  a  total  set-aside 
for  small  bustoess  (FAR  19.502-2). 
induding  actions  reserved  exclusively 
for  small  business  ccmcems  pursuant  to 
FAR  13.105.  or  if  the  action  resulted 
from  the  Small  Business  Innovative 
Research  Program 

3.  Section  253.204-71  is  amended  by 
revising  paragraph  (e)(2)(i)(A)(3)  to  read, 
as  followrs:  - 

2S3.204-^1    DO  tem  1067.  Monthly 
Contracttngr 


•  •       •    -    •       • 
(«)*•• 

(2)*  *   • 

(i)*** 

(A)'  •  • 

(3)  Actions  (mduding  modificatitms) 
at  or  below  the  micropurcfaase  threshold 
at  FAR  13.101: 

•  •        •        *        • 

[PR  Doc.  95-17048  Piled  7-11-95;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharic 
Admintatrraon 

SOCFRPartSaO 
[LD.  0620060] 

Altanlic  Swoidlioh  FWMiy:  Drm  QNlMt 


AQBICY:  National  Martoe  Fisheries 

Service  (NMFS),  National  Oceenic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Closure  of  the  Atlantic 

swndfish  drift  giUnet  fishery. 

OUMMARY:  NMFS  doses  die  drift  gillnet 
fishery  for  swordfish  in  the  Atlantic 
Ocean,  toduding  the  Gulf  of  Mexico 
and  Caribbean  Sea.  NMFS  has 
determined  that  the  second  semi-annual 
quota  for  swordfish  that  may  be 
harvested  by  drift  gillnet  will  be  reached 
on  or  before  July  14, 1995.  This  dosura 
is  necessary  to  prevent  exceeding  the 
quota  of  swordfish  caught  by  drift 
glUnet  vessels. 

ffFECnVE  DATE:  2330  houn.  local  time. 
July  14, 1995.  through  2400  houn.  local 
time.  December  31, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ronald  G.  Rinaldo,  301-713-  2347. 
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rum  mmmtMKm.  lb* 

AUutlc  •wwdfbh  fblMty  to 
midar  tba  radifariljr  of  tfaa  MiVi 
Ftobvy  Conaarvatton  and  Iftaai, 
Act  (16  U.S.C  1801  a(  aaq).  and  tfaa 
Atkntic  Tonia  CoBvantioo  Act  (16 

U.&C  971  at  sa^.). 
TIm  bnpkmantiag  raguktkna  at  SO 

CPR  63a24(bXlNiXA)  aatabUafa  a  auola 
of  swaHfirii  that  may  be  harvaalaa  by 
drift  gUlnat  during  the  pariod  July  1 
thioi^  Oaoambar  31.  aach  yaar.  Uodar 
50  CFR  63a2S(a).  NMFS  to  raquirad  to 
doaa  tha  drift  gUlnat  fiahaiy  far 
awofcUtoh  wfaaa  ito  q;uota  to  laachad,  or 
to  proioolBd  to  ba  loadied.  bjr  filing  a 
documant  with  tha  OfBoa  of  tha  Fodaral 
Ragiatar  at  laaat  8  dqra  balora  the 
doaui*  to  to  baooma  aliaotiva. 
Baaad  oa  tha  cunant  tofval  of 
awordltoh  catdi  by  drift  gillnata  and 
hiatoric  data  cA  catdk  par  aat  for  July, 
NMFS  baa  datamdnad  that  tha  drift 
giUnat  quota  far  tha  Julv  1  thraugh 
Daoambar  31  pariod  will  be  raacMd  on 
or  bafixe  July  14. 1005.  Hence,  the  drift 
gUlnat  ftohaty  far  Atlantic  awordflah  to 
doaod  ofbctive  2330  houia.  local  time. 
July  14. 1905.  through  2400  houn.  local 

time.  Deoambar  31. 1995. 
During  thto  doauie  of  the  drift  gillnet 

flaheiy.  on  board  a  veaael  uaing  or 
havbig  aboard  a  drift  gillnat:  a  paraon 
may  not  flah  ftv  aworofiah  from  tha 
North  Atlantic  swordftah  atodc;  and  no 
more  than  two  awordftoh  par  trip  may 
be  poaaeaaed  in  the  North  Atlantic 
OCMB  tiwrhMtiwg  »*«*  Ririf  of  Mmrim 
and  Caribbean  Sea.  north  of  5*  N.  let. 
or  landed  in  an  Atlantic  Gulf  (tfMaxioo. 
or  Caribbean  coaatal  atata. 


:)iriye.l9W. 
IW.Svdl. 
Aetli^DineHir.O0k»afFUmim 


pit  Dk.  99-17019  Piled  7-7-OB:  I 


Thto  action  to  raquirad  by  50  CFR 
630.25(a)  and  to  exampt  from  review 
under  £.0.12066. 
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QroundMi  Of  ttwOuir  Of  Alnk^ 

PMon  In  ■wOomm 


AOBCY:  National  Marine  Fiahariea 
Service  (NMFS).  National  Oceanic  and 
Atmoqiheric  Adminiatzatian  (NOAA). 


ACTION:  Cloaura. 


OUMMARV:  NMFS  to  doaing  the  diractad 
fishery  far  Padflc  ocean  pereh  (PGP)  in 
the  Central  Regulatory  Area  of  the  Gulf 
of  Atoaka  (OOA).  Thto  action  to 
neceeaaiy  to  nrevant  exceeding  the  POP 
total  alloiMriiSa  caAch  (TAC)  in  the 
Central  Regulatory  Area. 

■fUCtlW  OAII:  EflKtive  12  noon. 
Alaaka  local  time  (AJ.t).  July  6. 1995. 
until  12  midni^it.  AJ.t,  Deoemhar  31. 
1905. 


FON  RMTMR  MFOIMAIIOII  CONTACT 
Michael  Slooi.  007-681-2062. 

■ijrriiMnfTnnTirnnMnTinii  Thi 
poundfiih  fiahary  in  tha  GOA  exduaive 
economic  nne  to  managed  by  NMFS 
aooording  to  (he  Fiahary  ManaoHnant 
Plan  for  Groundltoh  of  the  Gutf  of 
Alaaka  (FMP)  impared  by  the  Nortik 
Pedfic  Fiahary  Management  Council 
under  authority  of  the  Magnuaon 
Fiahary  Conaervation  and  Management 


Act  Ptohtaig  by  U.S.  vaeeria  to  governed 
by  lagiilatinna  inqplemaitiAg  the  FMP  at 
SO  CFR  parte  620  and  672. 

loiooarianoBwtth 
§  672.20(eKlXiiXB)  the  PGP  TAG  far  tfaa 
CaBbnl  Rafulatary  Aiaa  WW  aatabliahad 
by  the  biu  1096  hannat  qpadficationa 
of  gnmndlbh  (60  FR  6470,  February  14. 
1906)  aa  3.702  metric  tana  dirt). 

Hm  Dtaodor.  Alaaka  Ragkm.  NMFS 
(Regional  Director),  baa  detarminad,  fa 
accowianca  with  S  672.20(cK2)(ii).  that 
the  PGP  TAC  fa  the  Cantial  Regulatory 
Area  aoon  will  be  vaacfaod.  lliaiprfon. 
die  Regional  Dfaredor  haa  eetabUdied  a 
divadad  fiaUng  allowanoe  of  2.302  mt. 
%vith  oonaidaratioa  that  400  mt  will  be 
takan  aa  inddontal  catch  fa  directed 
fiahing  ftjr  odiar  qiedee  fa  the  Central 
RagulMory  Area.  The  Regional  Diractcv 
baa  determined  diat  the  directed  fiahing 
allowance  baa  bean  raacberi. 
Conaequently.  NMFS  to  prohHriting 
directed  fiahing  for  P(X>  fa  the  Central 
Regulatory  Area. 

Directed  fidiing  atandarda  for 
appliceble  gear  typee  may  be  found  fa 
the  regulationa  at  §  672.20(g). 


Thto  action  to  takan  under  S  672.20 
and  to  exanqit  from  review  under  B.O. 
12866. 

Illhwlj  16  U.&C  laoi  ataeft 

DelMl:)iily6.1MS. 

AcUngDbwetor.OffinafPkllaiim 
CoimmvationaMtdMaatitKnma,  National 
Murine  nribartorSirviee. 
(FR  Doc  M-17011  Fllad  7-7-05;  8:96  ami 
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r;  Animal  and  Plant  Heehb 
hapection  Service,  USDA. 

AgnOM.  Propoeed  rule. 

%  We  are  propoeiBg  te  reviae  the 
for  the  ia^ortatian  of  fruito 
to  iqMata  provialaaa  for 
inapactiana  «>d  other  actii^tiaa  at  the 
pert  of  flxat  arrivaL  We  prapoee  lo 
clarify  the  praoedurae  l^  wmich  we  give 
netioe  to  an  importer  thk  deuiing, 
diaiafccdon.  diapoael,  or  aome  odMr 
actian  to  req^iired  for  a  ahimnant  of 

luaonn 


fruito  and  vegataUaa.  We  I 
to  darify  the  reapoMifaility  of  dv^ 
ofimpertedftuiteorvMBtBblaefar 
canyuig  out  actiana  oraared  by  an 
in^Mctor  fa  aooordaBee  with  me 
rB|^lationi>  Thto  pwyoaed  ection  would 
povide  eleerer  stamurda  for  pareana 
who  murt  comply  widi  die  ragidationa. 
and  would  aid  our  anhtrawwit  ef  the 
regulations. 

OATiO:  Gonaideration  wiU  be  given  oiyy 
to  commanta  received  on  or  f 
11. 1005. 


;  Pleaae  aend  an  original  and 
duae  oq^  of  your  oommante  te 
Dooket  No.  94-065-1.  Ragulataiy 
Analyaia  and  Devel<yaent.  PPD. 
APMS.  Suite  3003. 4700  River  Read. 
UOM 118,  Riverdala.  MD  20737-1236. 
neaaa  atata  diet  your  cammants  refer  to 
Docket  No.  04-065-1.  Conmianto 
raceivod  Buqr  be  iaqieotad  at  USDA. 
room  1141.  Soudi  Building.  14di  Street 
and  fadqpendenoe  Avanue  SW.. 
Waahinglon.  DC  between  6  ajn.  and 
4:30  pjn..  Monday  throu^  Friday, 
except  holidays.  Peracms  wishing  to 
in^Mct  oommento  an  requested  to  call 
aheed  on  (202)  600-2617  to  fadlit^e 
entry  into  the  oomment  reeding  room. 


I  Levy  or  hk. 


I  OONf ACT:  Ma. 
lB.  Cooper. 
,Pert 

Operatiotta.  PPa  APMS.  Suite  4A03. 
4700  River  Road.  IMt  139.  Rivwdale, 
MD  20737-1236;  (301)  734-0645. 

ARV 


Hw  raguladona  fa  7  CFR  319.56 
durough  319.56-8  (laianed  to  below  as 
dte  regulations)  prohibit  or  restrict  the 
importadon  of  firuito  and  vegetAles  fato 
the  United  States  from  oertafa  parte  of 
die  worid  to  prgvent  the  fatroduction 
Hid  dissemination  of  ii^urious  inaecte 
that  are  new  to  ot  not  widely  dtotributed 
withfa  and  duou^eut  the  United 
StMee. 

Sectton  319.56-6  of  die  regulations 
addresses  requimsMite  for  fae 
inqpecttcHi  and  dirinfacdon  of  imported 
frutts  and  vegetablM  at  the  port  of  first 
errival.  Thto  secdon  {mivides,  among 
odier  diings,  that  all  imported  fridto  and 
vegetables,  as  a  oondidoD  of  entry,  shall 
be  aubject  to  in^Mcdon,  disinfwcHon,  or 
both,  at  the  port  of  firrt  urival.  as  may 
be  required^  a  U.S.  Department  of 
Agriculture  (USDA)  inspector.  The 
purpose  of  the  inspecdon  or 
disfafscdon  to  to  (wtect  and  eliminate 
^ut  paste.  Thto  secdon  atoo  provides 
'that  my  shipment  of  fruite  and 
vagetaMes  may  be  refused  entry  if  the 
shipment  to  infested  with  fruit  flies  or 
odier  dangerous  plant  paste  and  an 
inqpertor  determines  that  it  cannot  be 
cleened  by  disinfacdm  or  treatment,  ca 
tf  the  sidpment  contains  leaves,  twigs, 
er  other  portions  of  plante. 

Secdon  319.56-6  also  prohiUte  the 
movHBent  ef  imported  firaite  and 
vegetables  from  the  port  erf  first  arrival 
undl  the  inqiector  i^ves  notice  to  the 
collector  of  custrans  diat  the  producte 
have  been  inspected  and  found  to  be 
free  from  infutedon  and  fitmi  plante  on 
portions  (rf  plante  used  es  paddng  at 
odMTwise.  Thto  section  also  states  that 
the  importffir  to  responaiUe  for  all 
dianes  for  storage,  ctftage,  and  labor 
indoBnt  to  inspwAion  and  dtoinfacdon, 
other  fbaa  the  services  of  the  inspector. 

We  are  pnq>oeiag  to  revise  $  319.56- 
6  to  clarify  the  activities  that  occur  at 
the  port  of  firrt  arrival  for  imported 
fruits  and  vegetables,  and  the  roles  and 
responsibilities  of  the  USDA  and  die 
importer  with  regard  to  these  activities. 
The  current  language  of  thto  section  to 
undeer  on  scmie  pofats,  and  we  have 


n^orienced  dUBcuMea  enforcing  i 
of  the  requireaaente  becmae  the  cuirent 
language  doea  net  specify  who  to 
reqponiaiUe  for  all  of  the  activities  and 
coate  diat  may  be  required  to  dew  a 
shipment  for  entry  fato  the  United 
States.  We  believe  the  c^ai^sa  «re 
propoee  for  thto  section  would  provide 
a  deerer.  more  comi^diensive  atandard 
fr»  importen  who  murt  comply  writh 
our  requiremente,  and  would  provide  us 
with  abetter  basis  for  enforcing  the 
requiremente  of  the  regulations. 

Curroit  §  3ig.56-6(a)  atetes  that 
imported  fruite  or  vegetables  "shall  be 
sdbfect.  as  a  amttition  of  entry,  to  such 
inspection  or  disinfection,  or  both,  at 
the  port  of  firsE  arrival,  as  shall  be 
required  by  the  inspector  *  '  *."Thto 
language  doee  nothing  to  inform  the 
importer  as  to  when  or  vrhy  an  inspector 
might  order  disinfection,  at  who  to 
responsible  fm  ocmducting  it  To 
provide  thto  information,  we  propose  to 
add  the  statement  that  "£f  the  inq>ector 
finds  a  plant  pert  or  evidence  of  a  plant 
pert  on  or  fa  any  frvit  or  vagetaMe  or 
ite  ocmtainer.  at  finds  dut  me  fruit  or 
vegetdile  may  have  been  aseodaled 
with  odier  artidee  infeeted  widi  plant 
pests,  the  owner  or  agent  of  the  owner 
of  the  fruit  or  vegeteUe  fhall  dean  or 
trert  the  fruit  or  vegetaUe  as  required  by 
an  inspector*  •  •." 

We  also  propoee  to  amend  §  319.56- 
6(a)  to  make  it  dear  that  imparted  fruite 
and  vegetables  may  be  subject  to 
reinspection.  rleaning.  and  treetment  at 
the  f^on  of  an  inqiector  rt  any  time 
and  place  before  all  q»plicririe 
requiremente  of  thto  subpart  have  been 
aooompliahed.  The  current  tongiiagw 
only  allows  inspection  and  dtsfafsction 
at  the  port  of  first  arrival,  and 
reinspection  rt  destination. 

Atoo.  the  current  regukticMis  say 
nothing  about  where  die  in^edar  will 
have  the  cmnvtunity  to  innect  the 
imported  fruite  and  vagetaUaa.  er  how 
the  importer  will  cooper ete  fa  providing 
the  omiortunity  fw  inqiection.  - 
ThereRne.  we  propoee  to  add  a  new 
peragraph  that  requires  the  owner  or 
agent  of  the  owner  to  assembto  imported 
fruite  uid  veget^les  for  inspection  at 
the  port  of  firat  arrival,  or  at  any  other 
plaoB  prescribed  by  an  inspector,  at  a 
place  and  time  and  m  a  manner 
designated  by  an  inspector. 

The  language  m  current  §  319.56-6(c), 
which  de«aibe8  when  imported  fruite 
and  vegetables  may  be  removed  from 
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fhe  port  of  lint  arrival,  is  oonftuing  and 
iriiffliHi^ng  H  raads  "No  crata.  base 
hampar.  or  other  container  of  fruits  or 
vaoBtables,  or  fruits  and  yagatablaa  in 
ln£.  thall  be  ronoved  from  the  port  of 
first  arrival  unlass  and  until  a  written 
notice  is  given  to  the  collector  of 
rt,n*tin**  by  the  inspector  of  the  United 
States  Department  of  Agriculture  that 
the  products  have  been  inspected  and 
found  to  be  free  from  infastation  and 
from  plants  or  portions  of  plants  used  as 
p»r!lriT>g  or  othtfwise." 

We  propose  to  revise  this  language  to 
make  it  consistent  with  the  actuid 
current  operating  procedures  at  pots. 
The  propoeed  revision  would  state  that 
no  person  could  move  any  imported 
fruit  or  vegetable  from  the  port  imtil  an 
inspects  notifies  the  person  that  the 
fruit  or  vegetable  either  has  been 
released,  or  requires  reinnMction, 
running,  or  treatment  at  that  port  or  at 
a  place  other  than  the  porl 

This  revision  would  make  it  clear  that 
the  release  for  movement  rej^uirements 
apply  to  all  imported  fruits  and 
vegetables,  regardless  of  whether  or  how 
they  are  packaged.  It  would  also  clarify 
that  our  inspector,  rather  than  the 
collector  of  customs,  gives  the  notice 
that  allows  articles  to  move,  to  the 
penon  moving  the  articles.  While  we 
coordinate  our  release  of  materials  with 
customs  officials  at  ports,  we  do  not 
need  to  impose  a  regulatory  requirement 
to  do  so:  tlM  point  <^  the  notice 
requirement  in  this  secticm  is  to  inform 
the  owners  of  articles  when  they  can 
move  them  as  far  as  USDA  is  concerned. 
This  change  would  also  remove  the 
requirement  that  the  notice  be  written. 
Inspectors  at  ports  currently  give  notice 
in  person,  by  telephcme.  in  wrfting,  or 
by  electronic  means  such  as  e-mau  or 
entry  into  an  electronic  database.  We  do 
not  find  it  neoeaaary  to  require  the'  - 
actual  notice  to  be  in  written  form. 

This  revision  would  also  clarify  the 
standard  we  appfy  in  deciding  to  release 
a  shipment  for  movement  from  the  port 
of  first  arrii^  The  current  language  is 
mitikieriing.  because  not  all  shipments 
we  release  have  been  "inspected  and 
found  to  be  free  from  infestation."  Some 
shipments  are  releesed  after  they  are 
found  to  be  infasted  and  were 
sucoessluUy  disinfected,  and  some 
shipments  are  releeaed  to  be  moved  to 
some  other  location  for  a  required 
treatmant  The  currant  lanyiagw  stating 
that  the  products  must  be  free  "from 
plants  or  portions  of  plants"  is  also 
confusing  unless  the  reader  refers  bed( 
'  to  the  dranition  of  "plaits  or  portians 
of  plants"  in  §  319.56-1.  It  U  easier  to 
undaratand  that  the  inspector  will 
releeae  articlaa  after  determining  that 
tibay  oompfy  with  the  regulatray 


requirements,  as  we  propose  in  the  new 


language. 
Thecui 


current  language  allows 
iii^>ectors  to  order  shipments  to  be 
cleaned,  disinfected,  treated,  or  refused 
entry  uid  dispoewd  of.  but  it  does  not 
specify  who  the  inspector  must  notify 
when  ordeoing  such  actions.  The  current 
regul^ons  also  do  not  make  any  person 
dearly  respoasible  for  oomplettaig  the 
actions  ordered  by  an  inspector.  We  are 
proposing  to  add  a  new  paragraph     ■ 
requiring  that  an  inspectw  (uder  such 
actions  by  filing  an  emagency  action 
notification  (PPQ  Form  523)  with  the 
owner  of  the  fiuit  or  vegetable  or  an 
agmt  of  the  owner.  We  also  propose  to 
add  language  requiring  that  ue  person/ 
company  named  in  the  PPQ  Form  523 
must,  within  the  time  specified  in  the 
PPQ  Form  523.  dmtroy  the  fruits,  ship 
them  to  a  point  outside  the  United 
States,  move  them  to  an  authorized  site, 
and/or  apply  treatments  or  other 
safeguards  to  them  as  presdribed  by  an 
inspector  to  prevent  the  introduction  of 
plant  pests  into  the  United  States.  This 
apprcMch  is  consistent  with  current 
procedures  at  ports,  and  would  clarify 
the  responsibiJities  of  involved  parties 
and  aid  enforcement  of  the  ragulationa. 

FinaUy.  current  §  319.5»-6(d) 
addresses  the  responsibiliw  of  the 
importer  for  charges  "incident  to 
inspection  and  disinfection."  but 
provides  tittle  detail  on  what  activities 
might  result  in  chaiges.  We  propoee  to 
add  a  new  paragraph  to  state  that  the 
Animal  and  Phmt  Health  Inspection 
Service  (APHIS)  will  be  responsible 
only  fm  the  costs  of  providiiag  the 
services  of  an  inspector  during  regularly 
assigned  hours  of  duty  and  at  the  usual 
places  of  duty.  The  owner  of  imported 
fruits  or  vegetablee  is  responsihle  far  all 
additional  costs  of  inqtection. 
treatment,  storage,  movement,  or 
destruction  ordoed  by  an  inspector 
under  the  regulations,  including  any 
labor,  chemicals,  packing  materials,  or 
other  supplies  required.  APHIS  will  not 
be  responsible  for  any  costs  or  charges, 
other  than  thoae  identified  in  this 
section. 

Cetiection  of  Cttms  Cankar  Statns  of 
Mexico 

In  a  final  rule  published  in  the 
FedanI  Kagfetar  and  effactive  on  ^lly 
23. 1991  (Podui  No.  91-022.  56  FR 
33703-33704).  we  removed  our  "Citrus 
Canker-^^todco"  regulations  (7  CFR 
319.27  through  319.27-11).  This  action 
renihed  from  our  determination  that  the 
regulations  wne  no  longer  needed 
bwause  citrus  canker  no  lon^  exiated 
in  Mexico.  Removing  the  "Citrus 
Canker— Mexico"  ri^ulationa  removed 
reatrictions  on  the  importation  from 


Mexico  of  dtius  fruit  aiMl  peeL 
However,  we  inadvertently  neglectad  to 
remove  a  proviaion  in  7  CFR  319.37- 
6(e)  that  raaMcted  importation  of  citrus 
seed  from  Mexico  due  to  citrus  canker. 
To  correct  this  oversight,  we  now 
propose  to  remove  Mexico  frtim  the  list 
of  countries  in  7  CFR  319.S7-6(e). 

ExMartive  (Mar  12M6  aiMl  Segnlaiafy 
FlaidbttityAcI 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  Theiule 
has  been  determined  to  be  not^ 
significant  for  purpoaes  of  ExecutivB 
Order  12866  and,  therefore,  has  not 
been  reviewed  hv  the  Office  of 
Manaaament  and  Budget 

If  adopted,  this  {voposal  would  clarify 
procedures  tar  the  inspection  and 
releeae  of  imported  fruits  and  vegetables 
at  the  port  of  first  arrival  in  the  United 
States.  The  proposed  revision  of  the 
regulations  would  update  the  regulatory 
language  to  conform  to  procedures 
currently  in  use  at  ports.  These  changes 
would  provide  a  clearer  standard  tat 
importers  of  fruits  and  vegetriilea  who 
must  compfy  with  the  regulations,  and 
would  enhance  enforcement  of  the 
regulaticHis.  The  propoeed  changes 
would  notadd  any  aignificant  new  coata 
for  importers  of  fruits  and  vegetablea  or 
other  persons.  Importers  are  already 
responsible  for  all  oo^  of  treatment, 
movement,  storage,  or  destruction 
ordered  by  an  inepector  at  a  port 
~  Under  tneee  draimstannes.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inapection  Service  has 
determined  that  this  action  would  not 
have  a  atgniWrant  eoonomic  impact  on 
a  substantial  miraian  of  amall  entitiea. 

Execnihre  Order  12372 

Thia  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,. which  requires 
intergovunmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  propoeed  rule  would  clarify  the 
requirements  at  the  port  of  first  arrival 
for  fruits  and  vegatables  imparted  into 
the  United  States.  If  this  proposed  rule 
is  adc^ted.  State  and  local  laws  and 
regulations  regarding  the  importatian  of 
fruits  ami  vagetobha  under  mis  rule 
would  be  pseemplad  Kidiile  the  fruits 
and  vegetables  are  in  foreign  oominaoe. 
Fraah  fruits  and  vegetables  are  generally 
imported  Cor  immediate  distributian  aiid 
sale  to  the  oonsiimiwg  public,  and 
would  remain  in  for^gn  oonunerce  until 
sold  to  the  uhimato  consumer.  The 
question  of  lefaen  foreign  uuuuneroe 


tinotbflr.caiaeir 
on  a  cMe-tny-Mwe  hwia  If  thia . 
rule  ia  adajpted,  no  retroacliv*  effKt  will 
be  given  to  tiOs  rule,  and  this  rule  Witt 
not  require  adminialrittve  pvDoaaAagi 
before  partfea  Biay  file  suit  Ib  OQOit 
diaUeogiiig  tUf  nile. 

"pita  pT^)iMffd  nile  o«"i*«<t>»  j\t^ 
ifife^iiful  itm  coUectiQn  orieootokeQBing 
fMiiiaoMttta  vndar  the  Papeneodc 
Reduction  Act  of  1080  (44  U.S£.  3501 
aCseg.).     ' 

Lfel  qfHiajBCli  in  7  dft  Pwt  218 

Bees,  Cafiae,  Cotton,  Fhdta,  Honey, 
bnports,  inoocpontlan  by  tn&nboB, 
Niuaery  Stodc,  Plant  dlaawaa  and  pests, 
QaanttHiii,  Repotting  and 
reonnikeepiug  tegoiiePMnta,  Rice, 
Vegetables.  ' 

AcomliBgfy,  7  CFR  part  310  would  be 
amended  aa  follows: 

PART  319-FORBSN  OUAIIAirTME 


.1.  Hie  authoity  dtation  6v  part  319 
would  continue  to  read  aa  feUowa: 

AalhHl^  7  U.SX1  ISOdd.  ISOse,  ISOfl. 
isi-ier.  480. 2803,  and  2808: 21  U.&C  lae 
and  13ea;  7  CFK  2.17, 2J1,  and  S71.2(o). 

I318.S7-8  tAmandedl 

2.  In  §  319.37-6.  paragraph  (e)  woul4 
be  amended  by  removing  the  word 
"Mexico.". 

3.  Section  319.56-6  wrould  be  reviaed 
to  read  as  follows: 


(819>88^  InapacOonend 


(a)  Inspection  and  tnatment  All 
imported  fruits  or  vegBtablea  alu^l  be 
inspected,  and  shall  oe  subject  to  such 
disinfiBctiatt  at  the  port  of  Cbst  arrival  as 
may  be  lettaiiedby  an  inspector,  and 
sludl  be  subfject  to  relnspedtian  at  o&er 
loc^ons  at  die  option  of  an  inspector. 
If  an  ittspedor  fii^  a  plant  pest  or 
evidence  of  a  pUoit  pest  on  orin  any 
fruit  or  vegetable  or  its  coatain«r,  or 
finds  that  (he  fruit  or  vegetable  inay    . , , 
have  been  essociated  with  other  atticIlA' 
infested  with  plant  peats,  the  owner  or 
agent  of  the  owner  of  the  fruit  or 
vegetable  shall  clean  or  treat  the  fruit  or 
vegetable  and  its  contains  as  required 
by  an  inspectw.  and  the  fruit  or        ..  . 
vegetable  shall  also  be  subfect  to 
reinspection.  cleaning,  uid  treatment  if 
the  optionof  aninqiector  at  any  time 
and  place  before  1^  q>plicaUe 
requirements  of  this  subpart  have  beoi 
accomplished. 

(b)  Assembly  for  inspection.  The 
owner  or  iigefit  of  the  owner  shall 
asseonble  imported  fruits  and  vegetables 
for  inspection  at  the  port  of  first  arrival. 


or  at  any  other  place  praacribed  by  en 
inqpeotor.  at  a  place  and  time  and  in  • 
ManaaedBetgnatedbyaniinpector. 

fc)  As^iaf  o^entiy.  if  an  inspector 
finds  tfut  an  imported  Itufi  or  vegetable 
is  prdhibited  or  is  so  infested  wi£  a 
plmt  pest  (Hat,  in  the  Judgment  of  the 
inspector,  it  cannot  be  cleaned  or 
traced,  or  oontyns  soil  or  other 
prohibited  nontatninante,  the.  entire  lot 
may  be  refrisad  entry  into  the  United 
States. 

(d)  lielsaae/br  movement  No  person 
shall  move-from  the  port  of  first  snivel 
any  imparled  fruit  or  vegetable  imlees 
and  until  an  inspector  notifies  the 
person  On  person,  in  writing,  by 
telephone,  or  througji  'electronic  meens) 
that  the  fruit  or  vegetable: 

(1)  Has  been  releaaed;  or 

(2)  Requires  rrinspection.  cleaning,  or 
traatment  of  the  fridt  or  vegetable  at  that 
poet  or  at  a  place  odier  tiian  the  port  of 
first  arrival,  (ff  is  prohibited  and  must  be 
exported  from  the  Uidted  States. 

(e)  Notice  to  owner  (factions  ordered 
by  inspector.  If  an  inspector  orders  any 
disinfection,  cleaning,  treetment. 
feeoqportetian.  at  other  action  with 
regard  to  imported  fruits  or  vegetables, 
the  inspect(v  shall  file  an  emergency 
action  notification  (PPQ  Form  523)  with 
the  owner  of  the  fruits  or  vegetables  m 
an  agent  of  the  ownw.  The  owner  must, 
wftiiin  the  time  specified  in  the  PPQ 
Form  523,  destroy  the  fruits  and 
vegstables.  ship  thvn  to  a  point  outside 
the  thiited  Stetes,  move  them  to  an 
authorized  site,  and/or  apply  treatments 
or  other  safBguards  to  the  fruits  and 
vegetebles  as  prescribed  by  an  inspector 
to  prevent  the  introduction  of  plant 
peste  into  the  United  States. 

(f)  Costs  and  charges.  The  Animal  and 
Plant  Heakh  Inspection  Service 
(APHIS),  U.S.  Departtnent  of  Agriculture 
will  be  responsible  only  tm  the  costs  of 
providing  the  services  of  an  iirapector 
during  regularly  assigned  hours  of  duty 
and  at  the  usual  places  of  duty.'  The  ' 
owner  of  imported  fridts  or  vegetebles  is 
responsible  for  all  adtfitional  costs  tif 
inspection,  treatment,  movement, 
storage,  or  destruction  oArdered  by  an 
inspector  under  this  subpart,  including 
any  labor,  chemicals,  packing  materials, 
or  othv  supplies  required.  APHIS  will 
not  be  responsible  i(x  any  costs  or 
charges,  other  than  those  identified  in 
thissection. 


Dobs  in  Wadiingtan.  DC.  this  aodi  day  of 
)ansl90S. 
TmyL.Madlay. 

AelbigAdaiMsliator,Attiaulaadn»at   . 
MsomlupectianSarvto.  ■:• 
(FR  Ooa  96-17019  Rlad  7-11-45;  8.-45  nd 
\oaesut$^et* 


DEPAflTMENT  OF  TRAN8P0RTATK)|N 
r8d8ni  Awladon 

14CFf«P«t30 
(Poekat  Na  86-Ci-l4^A01 


*  ProvMeni  nlotliig  to  cotU  for  othar  MrvicM  of 
■n  inspector  an  contaiiMd  in  7  (7R  put  354. 


Airawt  Oontpsny  ISO  ond  AIM  88fl88 
and  Moctote  152  and  Aitt  Aliplanoo 

AOENCr:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM).  

8UMMAIIV:  This  document  proposes  to 
adopt  a  new  airwoithineas  directive 
(AD)  that  ivould  apply  to  Ceasna 
Ainaraft  Company  (Ceaana)150  and 
A150  aeries  end  Models  152  and  A152 
airplanes  that  have  a  Bush  Converriqns, 
Inc.  Short  Takeoff  and  Landing  (STCX.) 
kit  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA1371SW.  The  propoeed  action  would 
require  meesuring  the  wing  stall  fence 
for  maximum  height,  and  installing  a 
smaller  fence  if  the  fsnce  exceeds  -me 
mairiinnni  height  of  1.28  inches.  An 
accident  of  a  Cessna  Model  152  airplane 
where  the  STC^  kit  adversely  afiiscted 
the  airplane's  stall  characteristics 
prompted  the  proposed  action.  Tlie 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  airplane 
from  entering  a  stall  condition  oecause 
of  improper  wing  stall  fence  height, 
which  could  result  in  loss  of  control  of 
the  airplane. 

0ATE8:  Commente  must  be  recetvud  on 
or  before  September  15. 1995. 

A00RE88E8:  Submit  commente  in  ^-  r 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  IDocket  No.  95'-CE-14- 
AD.  Room  1558, 601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  Commente 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  pjn.,  Monday 
through  Friday,  holidays  excepted. 

Figure  1  of  the  propmed  AD  may  be 
obtaLoed  frcnn  the  Wichite  Aircraft 
Certification  Office,  FAA.  1801  Airport 
Road.  Mid-Continent  Airport,  Widiite. 
Kansas  67209;  and  may  be  examined  at 
the  FAA.  Central  Regicm.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558. 


UMI 


UMI 


3St74 


/  Vol.  80,  Na  133  /  ¥lfadhet«toy.  |iily  18.  1995  /  PiopcMed  Rnle> 


FwlOTd 


/  Vol  80>Na  133  7  Wednesday.  Ju^  12.  1995  /  Proposed  Rules 


35875 


Ctty.MiHoaii 
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64106. 

KR  PUmNBUPOMMIIOIIOOMTAen  Mr. 
LanT  Bd^,  AsraspaoeEngiiiBar, 
Wk±ita  Aiicnft  OntfflGirtiai  Office. 
FAA.  1801  Aitport  Road.  Kfid-GontiiMnt 
Ainwrt.  Wichita.  KansM  67200: 
lnli|itinin  (316)  M6-I122;  iKStnila 
(316)  046-'M07. 

railY  MRMMAT10N: 


Int«aited  pcmos  are  invited  to 
paitidpate  in  the  making  of  the 
proposed  ruto  by  stJMUittiiigsodi 
wrrittan  data,  viewi.  or  aiigimients  as 
they  nay  dssiie.  Communications 
should  idsntify  die  Rules  Dodost 
niudber  snd  be  submitted  in  triplicate  to 
the  sddrsss  sperilied  shove.  All 
communications  leosived  on  or  befora 
the  closing  date  for  oommsnts.  spedfled 
shove.  «dU  be  considersd  befan  taking 
action  on  the  pioposed  rale.  The 
poposah  contained  in  this  noticsmey 
be  oiaimsd  in  U^  (rf  ths  commsnts 
received. 

rgmmanf  tn  qtsdfically  invited  on 
the  ovenll  rsguktory,  soonomic 
anviionmsntsl.  snd  snsqy  aspects  of 
the  propoeed  rule.  Allcommsnts 
submitted  will  be  available,  both  befan 
snd  sfter  the  doeing  date  ior  conunsnts. 
in  the  Rules  Dodcet  far  examinsHon  by 
intotested  psrsons.  A  report  thst 
«.«tim«ri«—  Mch  FAA-public  contact 
ooncarosd  with  the  substsncs  of  this 
[will  be  filed  in  the  Rules 


propossl^ 
Dodcet 


Coaunenteis  wishing  the  FAA  to 
acknowle^  receipt  of  their  ( 
submitted  iniemonse  to  this  notice 
must  sidanit  a  satf-addieesed.  stamped 
postcard  on  whidi  the  following 
statamsnt  is  made:  "Comments  to 
Docket  Na  OS-CE-14-^AD.'*  Tlie 
portcerdndll  be  date  stamped  and 
rstumed  to  the  I 


AveiliMUlyorNRifs 

Any  person  may  obtain  a  copy  of  diis 
NFRM  by  submitting  e  reqpisst  to  the 
FAA.  Cantial  Region.  OfBoe  of  the 
iii— latirtnijaffTninsel.  nttsntlnn 
Rules  Dodcet  No.  05-CB-14-AD,  Room 
1556. 601 B.  12th  Street.  KsnsM  City, 
Kfiseouri  64106. 


Tlie  FAA  rscsived  s  report  of  sn 
aoddant  invohrii«  a  Csena  Model  152 
sirplane.  After  takeoO,  the  siiplene 
turned  180  deysss  es  if  to  rstum  to  the 
airport,  snd  rolled  to  the  right  and 
deecended  vertically  to  the  ground.  Thm 
Csssna  Model  152  airplane  was 
equipped  widi  a  Bush  Converrimns.  Inc., 
Short  Tskeoff  snd  Landing  (STCX.)  kit 


installed  taiaoGordanoewldi      

SuiqpleBBSOtal  Type  OHtiiloals  (Sn? 
SA1371SW.  lUs  kit  tedndse  a  wlag 
leedins  edge  culf  end  stall  fonoa  o 
wii^tfiat  is  installed  on  dm  top  of  the 
wing  diordwise  in  Une  widi  die  itisron/ 
flq>  functuie.  Hw  wing  sta&  Inoe  on 
diis  Csssna  Model  152  aiiplns 
meesuied  1.625  indiee  In  hsMit  at  Its 
tndlinaedgs  and  maintained  flit  hetAt 
throng  approBdmatahr  70  psrosnt  of  we 
fanoe's  length.  padnJly  tqwing  to  dw 
contour  of  the  wing's  Isedfng  edas. 

Hm  FAA  spproved  the  fMoehaiiM  of 
the  Bush  Convarskms,  Inc.  8TOL  kit  at 
a  hej^  of  1.16  inches  (phis  or  odnus 
.12  inchee)  for  Csssna  ISO  and  Also 
ssries  end  Models  152  end  A152 
sirplenes.  hfid-Amssk^«Dnwing  Na 
1001  reforsnoee  this  hs^  end  Is 
Incfaided  es  psrt  of  STC  SA1371SW. 
Mid*Amsrka  Drawing  No.  1001  is 
inchided  es  Figure  1  of  the  prepoeed 
AD. 

Since  the  refosanoed  adddsnt.  die 
National  •nsnsjwtatinn  Safety  Board 
(NTSB)  snd  die  FAA  inspected  duee 
othsr  Csssna  150  ssriee  alrplanee  and 
found  die  STOL  kit  fance  heights 
ranging  from  1.375  inchee  to  1.75 
inues. 

After  exsmining  the  dicumstanoee 
and  reviewing  all  available  informatifln 
related  to  the  eoddsnt  end 
investigstians  ileer  rlhed  ebove.  die  FAA 
hm  delsrmlned  dmt  (1)  dm  STOL  kit 
fance  hei^  should  be  diecked  on 
Cessne  150  snd  Also  ssries  end  Models 
152  snd  A152  airplanes:  and  (2)  AD 
acdon  should  be  tak|n  to  prevent  the 
sirplsne  oosretor  from  sntsring  a  stall 
conditian  beceuse  of  impropsr  wing 
stall  fance  hei^  vdilch  could  resutt  in 
loM  of  control  of  the  diplsas. 

Since  sn  unsefa  condition  hae  besn 
Idsnttfled  diet  is  likely  to  exist  or 
develop  in  other  Cessna  150  and  Also 
ssriae  and  Models  152  snd  A1S2 
sirplenee  of  the  ssme  type  destpi^drnt 
have  a  Bush  Convereiflns.  Inc.  STOL  kit 
Installed  in  aooordanoe  with  STC 
SA1371SW.  the  propoeed  AD  would 
rsqpiirs  meesuring  the  wing  stall  fance 
for  msximum  hsij^t.  snd  installing  a 
smaller  fanes  if  the  fance  exceeds  the 
iMvimiim  hei^  of  1.28  indbes.  FIgurs 
1  of  the  propoeed  AD  includes 
infbrmsdon  for  inflecting  the  stsll 


Hie  FAA  esdmelee  diet  die  STOL  kit 
is  instaUad  on  25  of  die  Ceeeoa  150  snd 
Also  serlse  snd  Models  152  snd  A152 
i^lenes  In  die  U.S.  rsgistry.  diet  it 
would  take  spproxiinsiely  8  workhours 
per  airplane  to  inqied  the  stall  fanoss. 
snd  thst  the  evesags  labor  rete  is 
sppnudmatdy  S60  an  hour.  Besed  on 
theee  figurss.  the  total  oort  inqiad  of  the 
proposed  AD  on  U.S.  operators  is 


eetimelsd  to  befl24no.  This  figure  fa 


have  Inqisded  die  STCH<  fance  for 
oorteot  hsl^  lUar AA  has  no  way  of 
dstermlnian  how  many  owners/ 
opssators  of  the  aflkled  abplsnes  hove 
sccompUAed  die  pwpoeed  inflection. 

The  rsgulatlons  proiposed  herein 
would  not  have  sunslanUal  dirsd  eflscts 
on  tfaeSlsAss,  on  die  vdattonship 


dm  States,  or  on  the  distrfbutlan  of 
power  wad  leeponslhlllties  smong  the 


In  aooordsnoe  with  Exsoitive  Order 
12612.  It  fa  determined  diet  diis 
proposal  would  not  have  sufficient 
fadssaUsm  ImnUcstleBS  to  warrant  dw 
ofaFedssaliani 


installad  ia  aoondaiim  wridi  Sapplamntal 
Type  Orttficsta  (STO  SA1S71SW: 

150    ISQA    1508    ISOC    ISO)    tSflB 
ISOF    ISOG    ISOH    ISOJ    150K    AlSOK 
ISOL    AlBOL    150M    AIXM    152    A1S2 

Nsis  1:  This  AD  spplias  to  eadi  aiiplane 
identified  in  dw  pnoadii^  sppUcabUity 
proviskm.  wiflwdlew  of  vdiedwr  it  hss.bsin 
modified,  dtend.  or  repairad  in  die  ans 
nibtect  to  tlw  nquinmenti  of  this  AO.  For 
aiiplanae  flist  liave  been  modified,  altarad.  or 
lepsiied  ao  thst  tile  perfanasBoe  of  dw 
raqoirements  of  tliis  AD  is  sffactad.  the 
onmi/opsralar  muet  use  tbe  autlMsity 
pravidad  fai  pengriph  (d)  of  this  AD  to 
requeet  a{]|iroval  firon  the  FAA.  Tliis 
apptoval  aiay  addieai  eitlier  no  actlan,  if  tlw 


cntraat  ooafiguration  eliminates  the  unaafe 
condition,  or  difietent  actions  necessary  to 
•ddisas  tte  oaaafa  condition  deecribed  in 
tikis  AD.  Such  a  request  should  include  an 
aaseasment  of  tlie  effect  of  the  changed 
oonfiguation  oo  tlie  unsafe  conditiim 
eddiBiaed  by  diis  AD.  In  no  case  does  the    - 
presence  of  any  modification,  altantiaa,  or 
repair  ramove  ai^  aiiplane  from  the 
apidic^iUity  erf  dds  AD. 

CompXimce:  Required  within  the  next  100 
houa  time-in-servioe  after  the  eSactive  date 
of  diis  AD,  unless  already  accomplished. 

To  prevent  the  airplane  operator  from 
entering  a  stall  condition  because  of  . 
improper  wiqg  atall  fence  height,  which,  if 
not  detected  and  conected,  cmild  result  in 


loss  of  control  of  the  airplane,  eooomplish  the 
following:  -  . 

(a)  ftifeBSure  the  height  of  the  wing  stall 
fence  at  its  trailing  edge  to«nsure  tliat  the 
height  does  not  exceed  1.28  inches.  (See 
Fi^ralofthisAD). 

(b)  If  tiie  wing  stall  fence  height  exceeds 
1.28  inches,  prior  to  further  flight,  install  a 
smaller  fepce  in  accordance  writh  inatructions 
olrtained  from  the  Wichita  Aircraft 
Certification  OfBoe  (AGO),  FAA,  1801 
Airport  Road,  Mid-Continent  Airport, 
Widiita,  Kansas  67209. 

Note  2:  Mid-Amoica  Drawing  No.  1001 
(part  of  STC  SA1371SW)  is  included  as 
Figure  1  of  this  AD  for  reference  purpoees. 

sauNO  coos  4ai»-i*-u 


For  the  nasons  diecneeed  shove.  I 
ossdfjr  diet  this  acdon  (1)  fa  not  a 
"sipdflcoBt  rsgulatosy  acdon"  undsr 
Bxacutive  OMfar  uaeO:  (2)  fa  not  a 
-sipimfit  nib"  M^far  DOT 
Rsgulatory  PoUdee  end  Procedusm  (44 
FR 11034.  February  26. 1970):  and  (3)  If 
promulgiled.  will  not  have  a  sigidicsnt 
economic  Inspect,  poeldve  or  negsdve. 
on  a  substantial  nambsr  of  smalTsntitles 
undsr  the  criteria  of  dm  Regulatory 
Fkodbtilty  Act  A  copy  of  the  draft 
rsgulstory  evaluadon  prepared  for  thfa 
actlan  hae  been  placed  ih  the  Rulee 
Dodcet  A  copy  of  It  mey  be  obleined  by 
oontacdng  the  Rules  Dodcet  St  the 
location  provided  under  the  cqition 


LfatefflBlJiLlilnl4CFRPart36 

Air  transportadon,  AlBoaft.  Aviation 
sefoty.Sefa^. 


Aocordindy.  pnreuent  to  the 
auduaitydMsgRted  to  me  by  the 
Administsatar.  ths  Fedsral  Aviadon 

A«imi«tiemH«i  |ifn|ini«i  tn  awiewd  pit 

30  of  dw  Fedssal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

FAMT  SB-^AMWORTHMESS 


1.  The  audMslty  dtatton  for  part  39 
continuee  to  reed  es  follows: 


p  40  VJSXl  App.  13S4(s).  1421 
«d  142S;  40  U.&C  108(1):  snd  14  CFR 
11.86. 


|8iLl8 

2.  Sectkn  39.13  fa  smended  by 
edding  s  new  AD  to  reed  ss  fcrilows: 

CB-14-AD. 
AnnlfcaUUly:  Tbe  faOowiag  aiiplane 
■Bodals  (dl  serial  mnnban),  oartificBted  in 
any  cetsfonr,  that  beve  a  Bodi  GoBvaisiaBa, 
iBc,  Short  Takeoff  and  Landing  (STOL)  kit 
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WIMG 


po  I  mt'^'Aw*  ^t-o  si  G  rrH  e 


pEfcAOV  H .  J%Th  LJL..^  EV^CB  S*.  ^KJO 


MIO- AKAeaXCAOANGi    Mo.lOQ.I 
(.^TC    SAI37|^W) 


(c)  SfMctal  fll^  pMiniii  mqf  Im  iarasd  in 
■RoofdiitM  with  Mcttons  21.197  and  21.199 
of  dw  FMtanl  AviatioB  RipdatlaB*  (14  cm 
21.197  and  21.199)  to  opinto  dw  aiiplMH  to 
a  locatkm  wImm  tb»  raqoimaMiti  of  diit  ^) 
cm  \m  acccmpiialwd. 

(d)  Ad  ahniMlive  madiod  of  oooqiUuntar 

providM  aa  Muivalnt  lavd  of  Mfity  B^  bo 
approvad  by  Oa  Mao^v,  WlQhita  AGO,  801 
Airport  Road.  Kfld-CnntiBaiit  Aiipott 
Wichita.  Kanaas  67209.  Tha  laquaat  ahall  ba 
uvwai'dad  tfami^  an  tpftofrittB  KAA 
Maintenanoa  Inapactor.  who  may  add 
conumnt*  and  than  aand  it  to  dia  1 
YndbitmACO. 

NotoS:  Intwinatton  coocafning  dia 
odatanoa  ofqipcavad  atamativa  mathoda  of 
oomirfianca  with  thia  AD,  if  any,  may  ba 
obtaiaad  tem  dw  Wichita  AOa 

(a)  nguia  1  trfthia  AD  aaay  ba  oblainad 
from  tha  Wichita  AGO  at  tta  addnaa 
■pacified  in  paiayaph  (d)  of  diia  AD;  and 
may  ba  axaminad  at  tha  FAA.  Canlnl  lUgigo. 
Offica  of  the  Aaaialant  Chiaf  Ceonaal.  Room 
1558. 601 B.  12th  Sinet.  Kanaaa  City. 
Kfiawuri  64106. 

Istuad  in  Kanaaa  Qty.  Miaaouii.  on  July  S. 
1995. 


ActingHaaagKfSmaUAtpbuwDlrectomte. 
Aircraft  Certipcatioa  Smvka. 
P>R  Doc  98-16975  Filad  7-11-95: 8:45  am) 
I  COM  4tia-ia-u 


14CFRPBrt39 
n>ocmtMe.9BCg  »  AD| 


M-4-210  Md  II-4-210C  AirplanM 

AQENCr:  Pedenl  Aviation 
AdmlnisttatiaD.  DOT. 

MSXKM:  Notice  of  propoaed  nilmnalcing 
(NPRM). 

SUMMARY:  This  document  propoees  to 
adopt  a  new  airwortfaineas  directive 
(AD)  that  would  apply  to  certain  Maule 
Aeroopace  Teduudoeies.  taic.  (Mauk) 
ModeU  M-4-210  ud  M-4-210C 
airplanes  that  have  Dual  Exhaust 
System  S230F  installed.  The  proposed 
action  would  lequire  relocating  ue 
gascolator  and  ebctric  fuel  pump  away 
from  the  dual  exhaust  system.  The 
Federal  Aviation  Administratian  (FAA) 
recently  became  aware  that.  %vith  these 
dual  exhaust  systems  installed  on  the 
affected  airplanes,  the  left-hand  exhaust 
stack  is  routed  almost  directly  below  the 
fuel  gascobtor.  The  close  pnudmity  ai 
the  flrnnmehle  fiiel  to  the  esdiaust 
system  presents  an  unsafe  condition  «id 
violates  apneot  ragulations.  Ihe  actions 
spedfled  by  the  proposed  AD  are 
intended  to  prevent  an  airplane  engine 
fire  caused  by  the  doee  proximity  ^the 


fiielgBscolatar  and  electric  fuel  piunp  to 
the  exhaust  system. 

DATit:  Comments  must  be  received  on 
or  beiote  September  IS.  IMS. 

ADOWilint  Submit  commmts  in 
trteUcate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistaitf  Chief  Counsel. 
Attention:  Rules  Docket  No.  95-CE-22- 
AD.  Room  15S8. 601 E.  12th  Street. 
Kansas  Qty.  Missomi  64106.  Comments 
may  be  inspected  at  this  location 
between  8  ajn.  and  4  pjn..  Monday 
through  Friday,  holidays  excepted. 

Service  infinmation  that  ajmlies  to  Ae 
proposed  AD  may  be  obtained  from 
Maule  Aerospace  Tedmology.  Inc.  Lake 
Maiile,  Route  S.  Box  318.  Moultrie. 
GeoigiB  31/B8:  telephcme  (912)  98S- 
204S;  fiKsimile  (912)  890-2402.  This 
infonnation  also  may  be  examined  at 
the  Rules  Dodcet  at  the  addvMS  diove. 

WW  RIRTHgW  BgQWMATION  OOMTACT;  Ms. 
Juanite  Craft-Lloyd.  Aotospace  Engineer. 
FAA.  Atlante  Aircraft  Certification 
Office.  Campus  Building.  1701 
Columbia  Avenue,  suite  2-160.  College 
Park,  Geoigia  30337-2748;  telephone 
(404)  30S  -7373;  bcsimile  (404)  305- 
7348. 

StIPPLEMENTARV  MTORMATION: 

GoBunents  Invited 

biterested  persons  are  invited  to 
partidpate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumente  as 
diey  may  dwire.  Cnnmunications 
should  identify  the  Rules  Docket 
numbw  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  Hie 
proposals  contaiiMd  in  this  notice  may 
be  cbanged  in  light  of  the  oommente 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  econcunic, 
environmentiu,  and  energy  aspecte  of 
the  proposed  rule.  All  cranmente 
submitted  will  be  available,  both  before 
and  after  the  closiDg  date  fiir  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wiU  be  filed  in  the  Rules 
Docket 

Qmunenters  Mrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follovdng 
statement  is  made:  "Comments  to 
Dodcet  No.  9S-CE-22-AD."  The 


postcsrd  will  be  date  stamped  and 
returned  to  the  oommenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Rsgicm.  0^»  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Dod»t  No.  9S-CE-22-AD.  Room 
15S8. 601 E.  12th  Street.  Kansas  Qty, 
Missouri  64106. 


Maule  Models  M-4-210  and  M-4-- 
210C  airplanes  were  originally  type 
certificated  with  a  sin^  exhaust 
system,  fin  1975.  die  FAA  ^iproved    , 
Maule  Service  KitNa  11:  "Installatian 
of  Maule  IO-360  Dual  Muffler  Systnn 
and  Additional  Cabin  Heater  Inlet 
Retrofit  Kit" 

The  FAA  has  recently  become  awara 
that  installing  Dual  Exhaust  System 
5230F  in  accordance  widi  Maule 
Service  Kit  No.  11  could  preaent  an 
unsafe  conditian  on  Maule  Models  M- 
4-210  and  M-4-210C  airplanes.  Under 
this  installation  configur^tP"^.  the  left- 
hand  stack  is  routed  almost  directly 
below  the  fuel  gascolator,  wfaidi,  when 
combining  the  hig^  temperatures  from 
the  exhaust  system  with  flammable  fiwl. 
could  result  in  an  airplane  engine  fire. 
In  addition,  paragraphs  (b)  and  (c)  of 
section  23.1121  of  the  Federal  Aviation 
Regulations  (14  CFR  23.1121, 
paragraphs  (b)  and  (c))  specify  that  the 
exhtoist  system  must  either  be  shielded 
or  routed  away  from  flammable  fuels  or 
vapors. 

Maule  has  issued  Service  Bulletin 
(SB)  No.  10.  dated  September  16, 1994, 
which  specifies  procedures  fior 
relocating  the  gaacolator  and  electric 
fuel  pump  on  Maule  Modds  M-4-210 
and  M-4-210C  airplanes  that  have  Dual 
Exhaust  System  S230F  installed. 

After  examining  the  drcumstanoes 
and  reviewing  all  available  informatiCHi 
related  to  the  inddents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  an  airplane 
engine  fire  caused  by  the  dose 
proximity  of  the  fuel  gascolator  and 
dectric  foel  pump  to  the  exhaust 
system. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
devefop  in  other  Maule  Models  M-4- 
210  and  M-4-210C  airplanes  of  the 
same  type  design  that  have  Dual 
Exhaust  System  5230F  installed,  the 
proposed  AD  wouldjeqiiire  relocating 
the  gascolator  and  elecbic  fuel  pump. 
Accomplishment  of  the  prcqxwed  action 
would  be  in  accordance  vntii  Maule  SB 
No.  10,  dated  September  16, 1994. 

The  FAA  estimates  that  125  airplanes 
in  the  U.S.  registry  would  be  affected  by 
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the  prapoMd  AD.  that  it  would  take 
approxiBiately  8  wotUioun  p«r  airplane 
to  aocompUah  the  propoeed  action,  and 
that  the  avenge  labor  rate  is 
approodmately  S80  an  hour.  Parts  coat 
approximately  $158  per  airplane.  Daeed 
on  theee  llgurea,  the  total  coet  impact  of 
the  propoeed  AD  on  U.S.  opwatota  is 
ff^in^mtmA  to  be  $79,750.  Thls  figure  is 
baaed  on  the  asaumptioD  that  no  owvmsl 
opetator  of  the  affected  airplanes  has 
reloaded  the  gescolator  and  electric  fuel 
pump. 

Maule  has  informed  die  FAA  that 
anou^  parts  have  been  distributed  to 
accompnsh  the  relocatim  on  2  of  the 
afiiscted  airplanes.  Assuming  that  eech 
owner/operator  that  received  parts  has 
accompli^wd  die  propoeed  relocation, 
the  cost  impect  upon  the  public  would 
be  reduced  by  $1,276  from  $79,750  to 

$78,474. 

The  regulations  propoeed  herein 
would  not  have  suostantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  llMrefore. 
in  aocordanoe  with  Executive  Order 
12612.  it  is  determined  that  this 

!>roposal  would  not  have  sufficient 
ederalism  implications  to  warrant  the 
preparation  oia  Fedmalism  Assessment 

FW  the  reasons  disnissed  above.  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econcanic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flodbility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Airtkaritj:  49  U.S.C  App-  13S4(a).  1421 
and  1423: 49  U.3C  106(g):  sad  14  CFR 
11.89. 

f  38.13    (Amentfedg 

2.  Section  39.13  is  amended  by 
adding  a  new  AO  to  read  as  follows: 


List  of  Sobfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Saiirty. 

ThePropeeed  Amenopient 

Accordingly,  pursuant  to  the 
aitthcvity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
AdministratioQ  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AmWO«ITHME88 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


\mnapmM  Tii  hiiiliy.  lacj  Pocket 
No.  9S-CE-22-AO.  AMUcablllty:  The 
folkmlng  siiplans  modala  snd  tarial 
numbais.  certtBcatad  in  aay  catatocy.  ^ 
tkat  have  Dual  Bxhaust  SyMm  SZSOF 
inctaUsd: 


lMM-210  .. 
M-4-210C 


SefWNuntMrs 


1001  ivough  1045. 
1001C  ttvough  1080C. 


Na«i  l:  Tliis  AD  appUea  to  aech  airplane 
identiflad  in  the  preoediiw  appUcablli^r 
proviak»,  raganUaas  of  whsdMr  it  has  iMan 
modified,  altarad.  or  repaired  in  the  vae 
nibtact  to  the  raquinmanls  of  Oils  AO.  For 
aiiplanaa  tliat  hava  baas  Bwidiflad.  altMed.  or 
repairad  M  tliat  the  pacfanoanoa  of  the 
raquiiements  of  this  AD  ia  aflacted.  the 
o«raer/oparatar  must  uaa  tlia  authority 
providad  in  paragraph  (c)  of  this  AD  to 
raquaat  approval  from  the  FAA  Thl* 
approval  may  addreaa  either  no  action,  if  the 
cunent  configuration  eliminataa  tlia  unsafs 
condition,  or  different  actions  nacaaaary  to 
addraas  tlia  unaafs  condition  dstcribad  in 
this  AD.  Such  a  raquaat  should  include  an 
asaassmant  of  the  effisct  of  the  rhangad 
configuration  on  Hm  unsafe  condition 
addressad  by  this  AD.  In  no  caaa  doaa  the 
presence  of  any  modificatioii.  alteration,  or 
repair  remove  any  airplanea  from  the 
applicability  of  this  AD. 
Comjdianctr.  Ra(|uirad  witliin  the  next  SO 
houra  time-in-aervioa  after  the  efbctiva  date 
of  this  AD,  unless  already  acoompUahad. 

To  prevent  an  airplane  angina  fire  caused 
by  the  close  proximity  of  the  fuel  gaacolatw 
and  electric  fuel  pump  to  the  exhaust  system, 
acaxnplish  the  fallowing: 

(a)  Relocate  the  gucolator  and  fuel  pump 
from  above  the  air  egress  to  the  laft-sida  of 
the  airplane  in  accordance  «vith  Maula 
Service  Bulletin  No.  10.  dated  September  16. 
1994. 

(b)  Special  flight  permiu  may  ha  iasuad  in 
accordance  «nth  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compUaDca  or 
adfustmant  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  mey  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  Office  (AGO).  Campos  Building, 
1701  Columbia  Avenue,  suite  2-160.  CoUaaa 
Park.  Geoigia  30337-2746.  The  raquaat  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  than  send  it  to  the  Mauagu, 
AtlanUACa 

Nele  a:  Infbrmatian  cooceming  the 
existence  of  appiovad  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  AGO. 


(d)  All  paasoos  affected  by  this  directive 
mey  oblBia  oopiea  of  the  dooumant  rafened 
to  haiein  iqioB  requaet  to  Maufe  AaMepeee 
Techaei^y.  im:..  Lake  Meufe.  Route  5,  Box 
318.  Mouhrie.  GeoigU  31788;  or  mey 
axamine  diia  document  at  the  FAA.  Central 
Itagta^  Oflke  of  the  Aasistaat  Chiaf  Counsel. 
Room  1888. 801 B.  Uth  Street.  Kaoaea  aty. 
Miaaoad  64106. 

iHuad  hi  Kaasaa  aty.  hfisaouri.  on  |uly  S. 
1095. 

H«iyA.AiiHlraa«, 

Actla$hloaapr.  Small  AbpkmBDkmMmitB. 
Aircn;^  Caft^Iootiao  Service. 
(FR  Doc  95-16976  Filed  7-11-06;  8>IS  ami 
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DEPARTMEHr  OF  THE  TREASURY 


19CFRPwt102 

MN  181S^AB19:  RM  1615^AB84 


ttw  Country  of 
of 


OrfokiofaOoodlbr 

AfNMXSIIOfthO" 

Trad*  AgrawMirt;  Rul88  of  Origin 
AppMcaW  to  Imported  Meiohandtoe 

AQBICV:  U.S.  Customs  Service.  f 

Department  of  the  Treasury. 

MmOH:  Notioe  of  propoeed  rulemaking. 


/:  On  May  5. 1995,  Customs 

published  in  the  Fadaral  Ragister  a 
nodce  of  propoeed  rulemaking  that  set 
forth  proposed  amendments  to  the 
interim  Customs  Regulatiaas.  publldied 
in  the  Federal  laglrtsr  on  January  3, 
1994.  as  TJ}.  04-4,  which  established 
the  rules  for  determining  when  the 
country  of  origin  of  a  good  is  one  of  the 
parties  to  the  North  American  Free 
Tnde  Agreement  fior  purposes  of  Annex 
311  of  that  Agreement  and  republished, 
with  some  modificatians,  i»oposed 
amendments  to  the  Customs  Regulations 
to  set  forth  uniform  rules  goveridng  the 
determination  of  the  country  of  origin  of 
imported  merchandise,  «^ch  had  also 
been  published  in  the  Federal  Ragister 
on  January  3, 1994.  This  document  sets 
fordi  additiaiiAl  propoeed  amendments 
to  the  T.D.  94-4  interim  regulations  that 
were  omitted  from  the  May  5, 1995. 
notice  of  proposed  rulemaking.  Final 
action  on  the  additional  prooMals  set 
forth  in  this  document  vriM  he  iftduded 
in  the  final  action  taken  on  the  T.D.  94- 
4  interim  regulations  as  discussed  in  the 
May  5. 1995.  doctmient 
DATES:  Comments  must  be  received  on 
or  before  August  28, 1995. 
APOnMBtl.  Written  comments 
(prefenbly  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch. 
U.S.  Customs  Service.  Franklin  Court. 


1301  Constitution  Aventie  NW., 
Washington,  DC  20229.  Comments 
submitted  may  be  inmcted  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  Franklin 
Court.  1099  14th  Street  NW..  Suite  MOO, 
Washington.  DC 
FOR  FURTHER  OtTOniMTIOM  CONTACT: 

Sandra  Gethos.  Office  cd  Regulations 
and  Rulings  (202-482-6980). 

SUPPIBSITARV  HIFORMATIOIl: 

Background 

On  January  3, 1994,  Customs 
published  T.D.  94-4  in  the  Fedatal 
Regisler  (59  FR  110)  setting  forth 
interim  regulations  to  establish  rules  fbr 
determining  the  country  of  origin  of  a 
good  for  ptuposas  of  Annex  311  of  the 
North  American  Fne  TVade  Agreement 
(NAFTA).  The  United  States,  Canada 
and  Mexico  entered  Into  the  NAFTA  on 
December  17, 1002,  and  the  provisions 
of  the  NAFTA  were  adopted  by  the 
United  States  with  the  enactment  of  the 
North  American  Free  Tnda  Agreement 
Implementation  Act,  Public  Law  103- 
182, 107  Stat.  2057.  T.D:  94-4  stated 
that  the  interim  regiUations  vmte. 
effoctive  cm  Januaiy  1, 1994,  and  also 
provided  for  a  90-day  public  comment 
period  Mrfaich  was  sidwequently 
extended  to  July  5, 1994,  by  a  notice 
published  in  tfaie  Federal  Ragialar  on 
March  11, 1994  (59  FR  11547).  On 
February  3, 1994,  a  luitice  was 
published  in  the  Federal  RegMer  (59 
FR  5082)  setting  forth  corrections  to  the 
interim  regulations  contained  in  T  J}. 


On  January  3, 1994,  Customs  also 
published  a  doniment  in  the  Federal 
RegMer  (59  FR  141)  n^iich  propoeed  to 
amend  the  Customs  Regulations  to  set 
forth  uuifonn  ndes  governing  the 
determination  of  the  ooimtiy  of  origin  of 
imported  merchandise:  this  notioe  of 
proposed  rulemaking  represented  a 
refinement  and  replacement  of  an 
earlier  proposal  published  in  the 
Federu  Reglstar  on  September  25^  1991- 
(56  FR  48448).  This  Januaiy  3, 1994. 
documedt  proposed:  (1)  To  amend 
§  102.0  of  ue  interim  regulations 
published  as  TJ).  94-4  so  that  thoee 
interim  regulations  would  apply  not 
only  for  the  piuposes  stated  in  Amaex 
311  of  the  NAFTA  but  would  also  apply 
in  the  broader  oantsoct  of  country  of 
origin  determinations  "fbr  purposes  of 
the  Customs  and  related  lavrs  and  the 
navigation  laws  of  the  United  States"; 
and  (2)  to  ammid  various  provisions 
within  parts  4, 10, 12, 134  and  177  of 
the  Customs  Regulations  (19  CFR  parts 
4, 10. 12. 134  and  177)  to  ensure  that  the 
rules  contained  in  interim  part  102 
would  ctmtrol  wherever  language 


requiring  a  country  of  origin 
determination  appears  in  those  other 
regulatory  provisions.  Thus,  under  this 
niMice  of  proposed  rulemaking  the 
interim  rules  set  forth  in  T.D.  94-4 
would  apply  wherever  a  provision  of 
the  Customs  andrelated  laws  or  the 
navigation  laws  or  a  regulation 
thereunder  uses  language  such  as  "new 
md  diffsrent  article  of  commerce", 
"wholly  the  growth,  product,  or 
manufiicture",  "product  of,  or 
"substantial  traiurfbrmation"  ft^ 
piuposes  of  establishing  the  criteria  for 
ootmtiy  of  origin  of  a  good.  The  notice 
of  proposed  rulemaking  provided  for  a 
90-day  public  comment  period  which 
was  subBequenUy  extended  to  July  5. 
1994.  by  a  notice  published  in  the 
Federal  Ragister  on  March  10, 1994  (59 
FR  11225). 

Since  the  January  3, 1994,  notioe  of 
proposed  rulemaking  presented  the 
same  regulatory  schaaae  as  the  rules 
contained  in  T.D.  94-4,  each  document 
refarred  to  the  other  and  stated  that 
public  comments  submitted  in  response 
to  either  dociunent  would  be  conridered 
in  connection  with  the  review  of  both 
doounents.  The  notice  of  proposed 
rulemaking  further  indicated  that  the 
badEground  section  and  interim  part  102 
regulatory  texts  set  forth  in  T.D.  94-4 
were  applicable  to  it  Thus,  it  was 
intended  that  the  two  doounents  be 
read  together  so  that,  following  public 
notice  and  comment  procedures,  one 
final  rule  document  could  be  derived 
from  the  interim  and  propoeed  rule 
docummts,  consistent  with  the  overall 
goal  of  promulgating  uniform  rules  of 
origin  for  Customs  and  related  ptupoees. 

Based  on  a  review  of  the  comments 
received  in  response  to  the  interim  and 
proposed  rule  documents  published  in 
the  Federal  Register  on  January  3, 1994. 
and  as  a  result  of  independent  internal 
review  of  the  interim  and  proposed 
texte.  Customs  determined  (1)  that  some 
duification  and  further  e^qilanation  of 
the  intent  behind  the  proposed  uniform 
nde  concept  should  be  provided  and  (2) 
that  some  dianges  should  be  made  to 
die  interim  and  proposed  texts  and  that 
those  dianges  should  be  the  subject  of 

Kiblic  notice  and  comment  procedures 
fore  proceeding  to  the  final  nde  stage 
in  this  matter,  the  interim  texts  as 
published  in  T  J).  94-4  (and  as 
subsequmtly  corrected)  were  to  remain 
in  eSect  pending  completion  of  such 
final  rule  action.  In  addition.  Customs 
concluded  that  public  comments  should 
be  solicited  reguding  the  appropriate 
use  of  a  delaywi  efEsctive  date  for  any 
final  rule  that  resuhs  from  the  interim 
and  proposed  rules,  including  any  new 
proposed  changes  thereto. 


Accordinglv.  on  May  5. 1995, 
Customs  published  in  the  Federal 
Register  (60  FR  22312)  a  document  that  *■ 
(1)  provided  supplemental  background 
information  regarding  the  propcned 
uniform  rule  concept.  (2)  set  forth 
proposab  to  amend  the  biterim 
regulatory  texts  contained  in  T.D.  94-4 
published  at  59  FR  110  and  corrected  at 
59  FR  5082,  (3)  republished  (and  thus 
replaced)  aU  of  the  proposed  regulatory 
amendments  published  at  59  FR  141  on 
January  3, 1994,  with  certain  changes 
thoeto,  and  (4)  invited  public 
commoits  on  the  appropriate  efEsctive 
date  for  a  final  rule  on  this  matter.  This 
May  5, 1995,  document  steted  that  it 
was  the  intention  of  Customs  to  address 
in  that  document  only  those  comments 
submitted  in  response  to  the  January  3, 

1994,  notices  that  involved  substantive 
changes  to  the  interim  or  proposed  texts 
requiring  further  public  comment 
procedures;  other  such  previously 
sulnnitted  comments  would  be  . 
addressed  in  an  appropriate  final  rule  or 
other  document  to  be  published  at  a 
later  data  Comments  would  be  accepted 
and  considered  in  response  to  that 
document  only  in  regard  to  (1)  the 
proposed  changes  to  the  interim 
regulatory  texte  as  discussed  and  set 
forth  therein,  (2)  all  other  proposed 
regulatory  amendmente  as  discussed 
and  set  forth  therein  which  repreeented 
a  substantive  change  to  the  proposals 
published  on  January  3. 1994,  and  (3) 
the  final  rule  delayed  effective  date 
issue.  Therefore,  ccmunente  which 
concerned  other  issues  involved  in  dM 
January  3, 1994,  documente,  at  whidi 
did  not  otherwise  relate  to  the  new 
proposals  set  forth  in  the  May  5, 1995, 
docummt.  would  not  be  accepted  and 
considered  by  Customs.  The  May  5, 

1995,  document  also  steted  that,  for 
purposes  of  that  document,  the 
background  sections  of  the  January  3, 

1994,  interim  and  proposed  rule 
docummte  were  applicable  except 
whore  otherwise  required  by  a  change 
set  forth  in  that  document 

After  publicatitm  of  the  May  5, 1905, 
notice  of  proposed  ndemaking, 
additional  issues  came  to  the  attention 
of  Customs  that  warrant  publication  of 
additional  proposed  changes  to  the 
interim  regulatory  texte  published  in 
T.D.  94-4,  with  opportunity  for  public 
comment  thereon.  Final  action  on  the 
additional  proposals  set  forth  herein 
will  be  reflected  in  the  single  final  rule 
document  intended,  as  steted  in  the 
May  5, 1995,  document,  to  cover  both 
the  T.D.  94-4  interim  regulations  and 
the  proposals  set  forth  in  the  May  5, 

1995,  document.  Since  the  present 
document  sete  forth  proposals  that  are 
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in  addition  to  the  proposed  changes  to 
the  TJX  94-4  interim  ragiUatiais 
contained  in  the  May  5, 1905.  proposed 
rale  document,  the  bsckground  section 
of  that  May  5. 1995.  document  is 
applicaUe  for  purposes  of  this 
document  except  where  otherwise 
required  by  s  change  set  fiirth  herein. 
Comments  submitted  in  response  to  this 
document  will  be  accepted  snd 
considered  only  to  the  extent  that  they 
address  qtedfic  proposals  set  bx\h 
herein:  conunents  submitted  in  regard  to 
matters  raissd  in  the  May  5. 1995. 
proposg^  nde  document  that  are  not 
related  to  a  specific  proposal  omtained 
herein  will  remain  subject  to  the  public 
comment  period  specified  in  that  earlier 
document  The  sdditional  proposed 
changes  set  forth  in  this  document  are 
discussed  below. 


Texli 

SiMieadings  3808.10  and  3808.20- 
3808.90  (buecticides.  Fungicides, 
Herbicides.  Rodenticides.  and 
Pesticides) 

The  interim  rule  for  subhesding 
3808.10  sllows  s  change  to  this 
subheading  from  any  other  subhesding, 
except  from  subheading  1302.14, 
2916.19  or  2917.19.  On  the  other  hand, 
the  interim  rule  for  subheadings  3808.20 
through  3808.90  allows  a  change  to 
these  subheadings  from  any  other 
subheading,  including  any  subheading 
within  the  group.  Except  in  the  case  of 
mixtures  of  two  or  more  active 
ingredients  of  Chapter  28  or  29,  the 
production  process  for  goods  of  heading 
3808  involves  standardized  dilution. 
The  bulk  insecticide,  fungicide, 
herbicide,  rodenticide,  or  pesticide  of 
Chapter  28  or  29,  i.e.,  the  active 
ingredient,  is  diluted  with  inert 
ingredients  or  solvents  and  packaged  for 
retail  sale.  However,  the  essential 
character  of  these  products  of  heading 
3808  is  imparted  by  the  bulk  organic 
chemical  compounds  of  Chapter  28  or 
29.  Therefore,  it  is  proposed  to  revise 
the  rules  for  subheadings  3808.10, 
3808.20.  3808.30  and  3808.90  to 
disallow  changes,  to  products  of 
heeding  3808  consisting  of  only  one 
active  ingredient,  from  insecticides, 
fimgicidm.  herbicides,  rodoiticides,  or 
pesticides  of  Chapter  28  or  29  (the  rule 
for  disinfectants  of  subheading  3808.40 
would  remain  the  same  as  in  me  interim 
texts).  This  proposed  change  makes 
clear  that  Customs  is  maintaining  its 
longstanding  position  that  origin 
changes  will  not  result  from  the  mere 
dilution.  «vith  inert  ingredients,  of  these 
chemicals  which  are  classified  in  bulk, 
imdiluted  form  in  Chapter  28  or  29. 


whether  or  not  the  standardixed 
dilution  is  coupled  with  packaging  for 
retail  sale.  See.  e.g..  HRL  555604  dated 
March  29, 1990.  In  fact,  operations 
consisting  of  "mere  dilution  with  water 
or  another  substance  that  does  not 
materially  alter  the  charactoistics  of  the 
material"  and  "simple  *  *  •  peckaging 
without  more  than  minor  processing", 
are  already  identified  under  interim 
$  102.17  as  non-qualifying  operaticms. 
and  thus  sny  tariff  shifts  resulting  solely 
from  the  operations  described  above 
would  not  confer  origin.  Hence,  these 
proposed  changes  merely  clarify  and 
make  more  predictable  the  origin  results 
that  would  be  re<K:hed  in  the  tariff  shift 
circumstances  described  above. 

In  addition,  in  the  case  of  a  mixing  of 
different  types  of  active  ingredients  of 
Chapter  28  or  29  which  become  a 
product  of  subheading  3808.30  or 
3808.90.  it  is  further  proposed  to  revise 
the  rules  for  these  suUieedingB  to  also 
allow  a  change  from  any  other 
subheading  in  cases  where  a  Chapter  28 
or  29  ingredient  of  domestic  origin 
constitutes  no  less  than  40  percent  by 
weight  of  the  total  Chapter  28  or  29 
chemical  compound. 

New  Chapter  72  Note 

It  is  proposed  to  add  a  Note  to  the 
Chapter  72  rules  to  sllow  a  change  of 
origin  ss  a  result  of  cold  reduction  (cxAd 
rolling)  of  hot-rolled,  flat-rolled  steel 
products.  Cold  reduction  is  a  cold- 
working  process  which  causes  a 
significant  reduction. in  the  thickness  of 
hot-rolled,  flat-rolled  products  and 
which  changes  the  crjrstalline  structure 
of  the  steel  product  by  elongating  it  As 
consistentiy  expressed  in  rulings  issued 
over  the  past  10  years,  it  is  the  position 
of  Customs  that  this  operaticm  residts  in 
a  substantial  transformation  of  the  hot- 
rolled,  flat-rolled  steel  product.  Thus, 
under  the  fiiregoing  circumstances, 
notwithstanding  the  specific  tariff  shift 
rules  for  these  goods,  when  oold-roQed 
steel  is  produced  from  cold  reduction  of 
hot-rolled,  flat-rolled  steel,  the  country 
of  origin  of  the  steel  product  will  be  the 
country  in  which  the  cold  reduction 
(cold  rolling)  process  occurred. 

Conunents 

Before  adopting  the  proposed 
amendments  as  a  fiiul  rule, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  timely  submitted  to  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C  552).  S  1.4.  Treasury  Department 
Regulations  (31  CFR  1.4).  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 


between  the  hours  of  9:00  ajn.  snd  4'.30 
p  jn.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings.  Franklin 
Court  1009 14th  Street.  N.W..  Suite 
4000.  Washington.  D.C 


This  document  does  not  meet  the 
criteria  for  a  "Significant  regulatory 
action"  as  specified  in  E.0. 12866. 

Ragulatary  FlexfliiUty  Act 

Pursuant  to  the  provisicms  of  the 
Regulatory  FlexfUlity  Act  (5  U.S.C  601 
et  aeq.),  it  is  certified  that,  if  adf^jted, 
the  proposed  amendments  will  not  have 
a  significsnt  eooncHnic  in^Mct  on  a 
substantial  nuBdier  of  small  entities. 
Accordingfy,  the  proposed  amendments 
are  notsiwject  to  the  regulatory  snalysis 
or  other  requirements  ol  5  U.S.C  603 
and  604. 

Draltiiig  Infbmialkin 

The  principal  author  of  this  document 
was  Frauds  W.  Foots.  OfRce  ot 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  partidpated  in  its  development 

LiatofSab)aGlslBlOCFKPaitl02     . 

Customs  duties  and  inqiections. 
Imports.  Reporting  and  recordkeeping 
recpdraments.  Rules  of  origin.  Trade 
agreements. 

Propoeed  Aineailineiils  to  dw 
Regulations 

For  the  reasons  stated  above,  it  is 
proposed  to  amnul  part  102.  Cust(»ns 
R^lulations  (19  CFR  part  102).  as  set 
f(uu  below. 

PART  102-RULE8  OF  OfUQlN 

1.  The  authority  dtation  for  part  102 
is  revised  to  read  as  follows: 

AaAarity:  19  U.S.C  66, 1202  (General 
Note  20.  Hsnnonind  Tsriff  Schedule  of  the 
United  States).  1624. 3314. 

2.  In  §  102.20.  the  table  is  amended  by 
removing  the  entry  for  HTSUS  3808.20- 
3808.90  under  Section  VI.  by  adding  a 
Chaptw  72  Note  under  Section  XV.  and 
by  adding  and  revising  the  following 
HTSUS  entries  in  numerical  <»der  to 
read  as  follows: 

f102J0   SpooMcrulselqftvm 


HTSUS 


Tariff  shHl  and/or  other 
requirafnents 


3806.10  A  ctiange  to  subheying  3806.10 
fram  any  olhsr  subhsadbig.  ex- 
cept from  subhsadhg  1302.14 
or  from  any  insectickle  of  Chap- 
tsr28or29. 


HTSUS 


Tanr  sna  anoior  ovisr 


3806.20  A  Gheflge  to  sufahsadbiB  3loa20 


^-^    I      28  or  20.  

S806JSO   A  ohanQB  to  suMMMfng  8606.30 
from  any  other  aUbhsadbio* 


Cta[ptor2eor2e:or 

A  chvige  to  a  rMups  of  sub- 

headng  3606J90  feom  any  oHmt 


mUura  ie  mds  from  tm  or 
tnon  acfwe  kiQrsdtarts  and  a 
domsafc  adhw  inoMOsnt  ooiv 
sMuIss  no  lees  6ian  40  pansnt 
by  Vneit^  of  the  toW  aoiwe  bv 


6806.40   A  cNnpe  to  aubheacino  3806/40 
,  from  any  ottwr  subtMacfno. 

3806M  A  chanoe  to  siAheajlno  MOeJO 
Hon  tiff  dtoiit  subbeadhio.  ax- 
cspt  ftom  rodsniciosa  and 
O0W  pesticides  of  Ghaplar  26 
or  20;  or 
A  change  to  a  RMure  of  sulh 
hsfldng  3806J0  tram  any  otier 


nrixkae  is  mads  from  tMo  or 
moie  active  inorodtonls  and  a 
domestic  activs  inondtoni  cof>- 
stilutos  no  leas  tlisn  40  paiosnt 
by  wsight  of  the  toW  active  m- 


•  72  NelK  Notwithstanding  die 
speci&  teles  of  this  chapter.  hot-RMled  flat- 
rolled  steal  which  is  cold-iadiioed  (by  cold 
rolling)  shall  be  treated  ss  a  good  of  ma 
country  ia  which  the  cold-^oUad  steel  is 
produced, 

X^fQm^t  I*  WWe. 

ComnUsakmercfQuloaiM. 
Approved:  June  19. 1995. 
JohnP.Stapssa. 

Deputy  Assistant  Secretary  of  the  neasury. 
[PR  Do&  #5-17064  Hied  7-11-95;  8:45  am] 


19  CFR  Part  192 
RtN  1616-AB7t 


AQBtCV:  U.S.  Customs  Service. 

Depertment  of  the  IVaasuiy. 

ACnon:  Notice  of  proposed  rulemaking. 

auMMARV:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
removing  a  regulation  ttinWng  the 
auth<»ity  of  Customs  otBcen  to  whom 
search  warrants  are  issued.  The  cuiient 
regulation  lustilcts  such  officers  from 
removing  letters,  documents  and  other 


records  in  castain  circumstances.  The 
regulation  is  inoonsistant  with  the 
current  state  of  the  law. 
DATES:  Comments  must  be  received  on 
or  before  September  11. 1995. 
APOncilCI.  Written  comments 
(preferably  in  triplicate)  may  be 
submitted  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW.,  Washington.  DC  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch.  Office  of 
Regulations  and  Rulings.  1099 14th 
Street  NW..  Suite  4000.  Wadiingtoa. 
DC 

TOR  FlfflTMBt  MFOfMATKM  CONTACT: 
Lars-Erik  H|elm.  Office  of  the  Chief 
Counsel  (202-927-6900). 

8UPPIflllBITAIIV  MFORMATION: 

Backgroond 

Section  162.14.  Customs  Regulations 
(19  CFR  162.14)  provides  that  Customs 
offions  to  whom  a  search  warrant  is 
issued  may  not  remove  letters,  other 
documents  and  records,  unless  such 
letters,  other  documents  and  records  are 
instnunents  of  crime  which  sre  seized 
purstiant  to  a  lavrful  arrest  The 
aiithority  for  this  regulation,  which  has 
been  in  efiiad  since  at  leest  1915,  is  19 
U.S.C  1595.  Until  1986.  section  1595 
only  authorized  Customs  to  obtain 
warradtsfor  merchandise. 

In  198(kmction  1595  was  expanded 
to  allow  Qutoms  to  seize  "*  *  *  any 
document  •  *  *  which  is  evidence  of  a 
violation  of  *  *  *  any  law  enforced  or 
administered  by  the  United  States 
Customs  Service."  Public  Law  99-570, 
Odober27.1966. 

Another  statute  indicating  that  the 
authority  of  Customs  officers  Mdth 
warrants  to  seize  documents  has 
expanded  is  19  U.S.C  1589a(2).  This 
Statute  makes  it  clear  that  Customs 
officers  have  authority  for  any  warrant, 
induding  a  Federal  Rules  of  Criminal 
Procedure  Rule  41  warrant  A  Rule  41 
warrant  can  be  issued  for  documents 
constituting  evidence  of  crimes.  See 
Public  Law  96-573.  Oddber  30. 1984; 
Fed.  R.  Crim.  Proc.  Rule  41.  The  sources 
dted  deerly  indicate  Congress'  intent  to 
provide  Customs  vdth  the  authority  to 
search  for  and  seize  documentary 
evidence. 

The  Supreme  Court  has  made  it  desr 
that  offioos  may  seize  incriminating 
evidence  in  plain  view  during  the 
course  of  a  lawrful  search.  See  United    ■ 
States  V.  Thompson,  495  F.  2d  165  (D.C 
Or.  1974):  United  States  v.  hUchaelian, 
603  F.  2d  1042  (9th  Or.  1966).  Also  see 
Hmton  V.  CaUfomia,  496  U.S.  126 
(1990).  in  vitiidti  the  Supreme  Court 
held  that  the  Fourth  Amendment  does 


not  prohibit  the  warrantless  seizure  of 
evidence  in  plain  view  even  though  the 
discovery  of  the  evidence  was  not 
inadvotent  Although  inadvertence  is  a 
characteristic  of  most  legitimate  plain- 
view  searches,  it  is  not  a  necessary 
condition. 

Proposal 

Inasmudi  as  §  162.14.  Customs 
Regulations,  no  longer  reflects  the  state 
of  the  law  regarding  the  sesrch  and 
seizure  authority  of  Customs  officers. 
Customs  intends  to  delete  §  162.14  bom 
the  Customs  Regulations. 


Before  adopting  this  (noposal. 
consideration  will  be  given  to  any 
%nitten  comments  timely  submitted  to 
Customs.  Qmunents  suitaiitted  will  be 
available  for  public  inspection  in 
aooordanoe  with  the  Freedom  of 
Information  Ad  (5  U.S.C  552).  §  1.4. 
Treesury  Department  Regulations  (31 
CFR  1.4).  snd  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  houn 
of  9:00  ajn.  and  4:30  p.m.  at  the 
Regulations  Branch.  Suite  4000, 1099 
14th  Street  NW..  Washington.  DC 

AuUMwityi  This  diange  is  proposed  under 
the  authority  of  5  U.S.C  301  and  19  U.S.C 
66. 1624. 

The  Regulatory  Flexibility  Ad  and 
Executive  Order  12666 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Ad  (5  U.S.C  601 
et  seq.)  and  based  upon  the  information 
set  forth  above,  it  is  certified  that  the 
proposed  change  in  the  regulations  will 
not  have  a  significant  economic  imped 
on  a  substantial  number  of  small 
entities.  Accordingly,  the  proposed 
change  is  nd  subjed  to  the  r^ulatoiy 
anal]^  or  other  requirements  of  S 
U.S.C  603  and  604. 

This  document  does  med  the  criteria 
for.  a  "significant  regulatory  action"  as  ' 
specified  in  Executive  Order  12666. 

Dralliiig  Information 

The  prindpal  author  of  this  document 
was  Jand  L.  Johnson.  Regulations 
Branch.  However,  personnel  from  other 
offioes'partidpated  in  its  development 
Geoiy  J.  Weiss. 
CtMnmicsJoner  of  Customs. 

Approved:  June  20. 1995. 
Jidm  P.  Sinpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc  95-17063  Filed  7-11-95;  8:45  am] 
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UrKtor  Subchsplsr  8  of  the 
ItotfMMM  Code 

AomcY;  biternal  Revenue  Service  QRS), 

lYaesuiy. 

/tenon;  Notice  of  propoeed  rulemaking. 

auMMARV:  Tliis  d^wi^iwH*  contains 
proposed  regulations  for  S  oOTporations 
and  their  shareholders  relating  to  the 
definitiCHU  and  the  special  ruto 
provided  in  section  1377  of  the  Internal 
Revenue  Code  of  1986.  The  proposed 
regulaticms  reflect  dianges  to  the  law 
made  by  the  Subchapter  S  Revision  Act 
of  1982.  The  ptopoeed  regulations  are 
necessary  to  provide  guidance  needed 
by  taxpayers  to  comply  with  the  law. 
DATES:  Written  commento  and  requests 
for  a  public  heering  must  be  received  by 
October  10. 1995. 
AOOflESaet:  Send  sulnnissions  to: 
CXaX)MKX»P:T:R  (PS-268-82),  room 
5228,  Internal  Revenue  Service,  POB 
7604.  Ben  Franklin  Station,  Washington. 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CCJX»4:CORP:T:R  (PS-268-82). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington.  DC 

FOn  FUfmCR  MFOMMTKM  OOtfTACT: 
Concerning  the  regulations.  Brian  ). 
(yConnor,  (202)  622-3060;  concerning 
suhaissions  and  the  hearing,  Michael 
Slaughter.  (202)  622-7190  (not  toll-free 
nun^ers). 

sum^MDrrARY  mfonmatioii 

Paperwork  Redaction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
OfBce  of  Management  and  Budget  for 
review  in  acccndance  «rith  the 
Paperwork  Reduction  Act  (44  U.S.C 
3504(h)).  Comments  oa  the  collections 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  GNffice  of  Information  and 
Regulatory  AfEsirs,  Wsshington.  DC 
20503.  with  copies  to  the  Internal 
Revalue  Service.  Attn:  IRS  Reports 
Clearance  Officer.  VCFP.  Washington. 
DC  20224. 

A  collection  of  information  is 
remdred  under  §  1.1377-l(b).  This 
information  is  required  by  the  IRS  to 
verify  the  event  giving  rise  to  the 


m^lring  of  SO  election  under  section 
1377(al(2)  by  an  S  uw potation.  The 
likely  respondenU  and/or  recotdkewpen 
%vill  be  S  cotpocetions  and  shareholders 
of  S  corporations. 

Estimated  total  annual  reporting 
burden:  1.000  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  .2  hour  to  .5 
hour,  depending  on  individual 
drcumstances.  with  sn  estimated 
average  of  .25  hour. 

Estimated  number  of  respondents: 
4.000. 

Estimated  annual  frequency  of 
responses:  1. 


This  document  proposes  amendments 
to  the  Income  Tax  Regulations  (28  CFR 
part  1)  under  section  1377  of  the 
Intwnal  Revenue  Code  (Code).  Section 
18.1377-1  was  issued  by  TD  7872  (48 
FR  3590).  The  proposed  regulations 
would  cmdbnn  the  regulations  to  the 
addition  of  section  1377  to  the  Code  by 
section  2  of  the  Subdiapter  S  Revision 
Act  of  1982.  Pub.  L.  97-354  (1982-2 
CB.  702.  710). 

Explanatien  of  Provisions 

Shar^older'M  Pro  Rata  Shan  ofItem$  o/ 
Inconie,  Loss,  Deduction,  and  Credit " 

Section  1366(aMl)  requires  a 
shar^older  of  an  S  corporation  to  take 
into  account  the  shareholder's  pro  rata 
share  of  the  corporation's  items  of 
income,  loss,  deduction,  and  credit  The 
proposed  regulations  provide  that, 
except  in  the  case  of  an  election  under 
section  1377(a)(2).  each  shareholder's 
pro  rata  share  of  an  item  for  a  taxable 
year  is  the  sum  of  the  amounts 
determined  with  respect  to  the 
shareholder  by  assigning  an  equal 
portion  of  the  item  to  each  day  of  the 
S  corporation's  taxable  year,  and  then 
dividing  that  portion  pro  rata  among  the 
shares  outstanding  on  that  day. 

The  proposed  regulations  contain 
several  special  rules  for  determining  a 
shareholder's  pro  rata  diare.  First,  solely 
for  purposes  of  determining  a 
shareholder's  pro  rata  share  of  an  item, 
an  S  corporaticm's  taxable  year  does  not 
include  sny  day  on  which  the 
corporation  has  no  shareholders.  This 
rule  ensures  that  the  full  amount  of  all 
items  of  the  S  corporaticm  will  be 
allocated  to  the  corporation's 
shar^olders.  Second,  a  shareholder 
who  disposes  of  stock  of  sn  S 
corpmation  is  treated  as  the  shareholder 
for  the  day  of  the  disposition.  Finally, 
a  shareholder  who  dies  is  treated  as  the 
shareholder  for  the  day  of  the 
shareholder's  deeth. 


Election  To  Tteat  Taxdble  Year  as 
Separate  TaaMe  Years 

Uoder  section  1377(aX2).  if  a 
duvdiolder's  Interest  in  sn  S 
corporation  is  tennimted  during  the 
taxaUe  year  and  all  petsoos  who  are 
shai^ldeis  during  the  taxable  year 
^;ree.  the  corporation  may  elect 
(t^piinating  etoction)  to  apply  section 
1377(aMl)  as  if  the  taxable  year  of  the 
S  twipqfitioT*  omaistBd  of  two  taxable 
years,  the  first  of  wfaldiends  on  the  date 
of  the  termination.  The  proposed 
regulations  provide  rules  concerning  the 
timm  anH  manner  of  ">«lcfag  a 
temdnatins  ebction  and,  therefore,  it  is 
proposed  t£at  §  18.1377-1  (which 
provides  temporaiy  ndes  ooooeming  the 
time  and  manner  <rf  making  a 
terminating  election)  be  removed.  The 
proposed  regulations  also  provide  that 
the  terminating  election  is  irrevocable 
and  is  efCscttve  only  for  thp  terminating 
event  fat  whidi  it  is  made. 

The  proposed  regulations  clarify  that 
a  termiiuting  election  may  be  made 
onfy  if  a  shardiolder's  entire  interest  as 
a  shaieholder  in  the  S  oorporstion  is    ■ 
terminated.  A  shardiolder's  entire 
intsrast  as  a  sharAoldsr  is  terminated 
tmder  the  proposed  regulations  on  the 
occuAenoe  of  any  event  dirough  which 
'  a  sliareholder's  entire  stock  ownership 
in  the  S  corporation  ceases,  including  a 
sale,  exchange,  or  other  disposition  of 
all  of  the  stock  held  by  the  shareholder; 
a  gift  under  section  102(a)  of  all  the 
shaiehcddor's  stock;  a  spousal  transfer 
under  section  1041(a)  of  all  the 
shai^older's  stock;  a  rsdemption,  as 
defined  in  sectim  317(b).  of  all  of  the 
shareholder's  stock,  regardless  of  the  tax 
treetment  of  the  redemption  imder 
section  302;  and  the  dMth  of  the 
shareholdei;.  A  sharriiolder's  entire 
interest  in  an  S  corporation  is  not 
terminated  under  the  proposed 
regulations  if  the  shareholder  retains 
onvnsnhip  of  any  stock  tjiat  would 
result  in  me  shareholder  continuing  to 
be  oonsideied  a  shareholder  of  the 
corporation  for  purposes  of  section 
1362(a)(2).  Thus,  in  determining 
whether  a  shareholder's  entire  interest 
in  an  S  corporation  has  been  terminated, 
any  options  held  by  the  shareholder 
(other  than  options  that  are  treated  as 
stock  under  §  1.1381-iaH4Miii))  and 
any  interest  in  the  S  corporation  held  by 
the  shareholder  as  a  creditor,  emplojree. 
director,  or  in  any  other  non- 
ahar^older  capacity  are  disregarded. 

The  proposed  regulations  also 
describB  the  effects  of  a  terminating 
election.  Under  the  proposed 
regulations,  an  S  corporation  that  makes 
a  terminating  elec^on  must  trsat  its 
taxable  year  as  two  separate  taxable 


years  far  purposes  of  oomputlBg  and 
allocating  to  each  aharduudar  itanis  of 
inoune  (induding  tax-exnnpl  income), 
loss,  deduction,  mi  credit;  making 
adjustmsnts  to  the  aocumulatad 
adfustments  acoount  (AAA),  eaiBings 
and  profits,  and  basis;  and  determining 
the  tax  afisct  of  a  distribution  to  dw 
shardiolders.  This  treatment  is  rsquired 
to  give  ftdl  eSsct  to  treating  the  taxdde 
year  as  two  separate  taxdilfr  years.  Hw 
proposed  regiilations  also  rsmdre  the  S 
ocopwation  to  assign  items  of  inoome; 
loss,  deduction,  and  credit  to  eadi 
deemed  sqwrata  taxsMe  Year  using  die 
corporation's  nonnal  memod  ai 
accounting  as  dateimined  under  section 
446(a).  The  proposed  regulations 
provide  that  a  terminating  dectlon  does 
not  afiect  the  due  date  of  dw  S 
corporation's  tax  return  for  the  taxable 
yeer  or  tibe  time  %dien  the  sharduriders 
must  include  their  pro  rata  allocations 
of  items  from  the  S  corporation,  ine 
proposed  rsgulations  also  provide  that  a 
terminating  election  by  an  S  corporation 
that  is  a  partner  in  a  partnership  is 
treated  as  a  sale  or  exdiange  of  the 

,  corporation's  entire  interest  in  the 
partnership  for  purposes  of  section 

.  706(c)  (closing  of  the  partnership's 
taxable  yeer)  u  the  taxable  year  of  the 
partneranip  ends  after  the  shardiolder's 
interest  is  terminated  and  within  the 
full  taxable  year  of  the  S  corporation  for 
whidi  the  terminating  election  is  made. 
This  rule  ccmforms  terminating 
elections  with  the  rule  for  S  termination 
years.  See  $  1.1362-^(c)(l). 

The  proposed  rsgulations  coordinate 
the  application  of  the  terminating 
election  under  secticm  1377(a)(2)  wldi 
the  election  under  section  1382(e)(3) 
(election  to  have  items  assigned  to  Mch 
short  taxable  year  of  an  S  termination 
year  under  ncnmal  accounting  rules 
rather  than  pro  rata)  and  the  electioa 
under  §  1.1368-l(g)(2)  (election  to 
terminate  the  taxule  year  when  there  is 
a  qualifying  disposition).  Under  the 
proposed  regulations,  if  a  transfer 
results  in  a  termination  of  the 
sharehcdder's  entire  interest  as  a 
shareholder  and  the  transfer  also 
constitKes  a  qualifying  disposition 
under  §  1.1388-l(g)(2)(i|,  the 
terminating  election  rules  under  these 
proposed  regulations  take  preoedenoe 
and  a  qualifying  disposition  election 
cannot  be  made.  If  a  tomination  of  a 
sharehcdder's  entire  interest  results  in  a 
termination  under  section  1362(d)(2)  of 
the  corporation's  electicm  to  be  an  S 
corporation,  however,  the  propoeed 
regulations  provide  that  the  corporation 
may  not  malos  a  terminating  election. 
Whan  a.cotporstion's  election  to  be  an 
S  oorporaticm  terminates,  the  portion  of 


the  ooip«atian's  tssfd^  year  ending  at 
the  dose  of  the  day  preceding  the  day 
for  which  the  temdnating  event  is 
effective  is  treated  as  an  S  short  year, 
and  the  remainder  is  treated  as  a  C  short 
year.  Thus,  because  the  day  upon  which 
a  tsnninating  event  occurs  is  the  first 
day  of  a  C  smnt  yew,  as  of  that  date 
there  is  no  S  corporatirai  taxable  year 
that  may  be  divided  into  two  sepsnte 
years  under  secticm  1377(a)(2).  Under 
section  1362(eH2),  the  income  or  loss  for 
the  entire  S  term^iation  jrear  is  allocated 
on  a  pro  rata  basis  between  the  S  and 
C  short  yeen.  However,  if  the 
corporation  makes  an  electicm  under 
section  1362(eM3),  the  corporetitm 
allocates  income  and  loss  to  eadi  short 
taxdtle  year  under  the  corporation's 
ncnmal  tax  accounting  rules.  Thus, 
wdien  a  corpraation  makes  an  election 
under  section  1362(eH3),  a  shareholder 
of  an  S  corporation  may  achieve  a  result 
similar  to  me  result  of  an  election  under 
section  1377(a)(2)  and  these  proposed 
regulations  (vdudi  also  require  an 
allocation  of  inomie  and  loss  to  each 
short  taxable  year  under  normal 
accounting  nues). 

Post-Tennination  Transition  Period 

Section  1377(b)  provides  that  the  term 
post-termination  transition  period 
(PTTP)  for  purposes  of  subdiapter  S  of 
diapter  1  of  the  Code  means:  (1)  The 
period  beginning  on  the  day  ajfter  the 
last  day  of  the  corporation's  last  taxable 
year  as  an  S  corporation  and  ending  on 
the  later  of  the  day  whidi  is  1  yeer  after 
such  last  day,  or  the  due  date  for  filing 
the  return  for  the  last  taxable  year  as  an 
S  corp<»Btion  (induding  extensions); 
and  (2)  the  120Hday  period  beginning  on 
the  date  of  a  determination  that  the 
cnporation's  election  under  section 
1362(a)  had  terminated  for  a  previous 
taxable  year.  The  PTTP  is  relevant  for 
purposes  of  section  1366(d)(3) 
(carryover  of  disallowed  losses  after  the 
last  taxable  year  for  vduch  a  corporation 
is  an  S  corporation)  and  section  1371(e) 
(distributions  of  money  by  a  corporation 
with  respect  to  its  stock  after 
termination  of  S  corporation  status). 

The  proposed  regulaticms  clarify  that 
a  PTTP  arises  following  the  termination 
under  section  1362(d)  of  a  corporation's 
S  electiim.  For  example,  a  PTTP  arises 
in  the  case  of  a  C  corporation  that 
acquires  the  assets  of  an  S  corpcnation 
in  a  transaction  to  which  section 
381(a)(2)  applies.  However,  if  an  S 
corporation  acquires  the  assets  of 
ancrther  S  corporation  in  a  transaction  to 
which  section  381(a)(2)  applies,  a  PTTP 
does  not  arise.  Insisad.  under  §  1.1368-  . 
2(d)(2),  the  acquiring  S  corporation 
succeeds  to  and  merges  its  AAA  with 


the  AAA  of  the  distrfbutor  or  transferor 
S  corporation. 

The  proposed  regulations  clarify  that 
the  last  day  of  a  corporation's  last 
taxable  year  as  an-S  corporation  is  the 
last  day  of  the  short  S  tucable  year 
under  section  1362(e)(1)(A)  or  the  date 
of  transfer  in  the  ev«it  that  a  C 
corporation  acquires  the  assets  of  an  S 
corporatian  in  a  transaction  to  wdiich 
section  381(a)(2)  applies.  The  proposed 
regulations  also  provide  that  the  special 
treatment  under  section  1371(e)(1)  is 
available  only  to  those  shareholdan 
yiho  were  shareholden  in  the  S 
corporation  at  the  time  of  the 
termination. 

The  propossd  regulations  provide 
additional  guidance  on  the  definition  of 
a  determination  for  purposes  of 
ascertaining  when  a  PTTP  begins  under 
section  1377(b)(1)(B).  Under  die 
proposed  regiilations,  a  determination 
includes  a  «^ttan  agrsement  between 
an  S  corporation  and  the  Commissioner 
that  the  corporation  felled  to  qualify  as 
an  S  corporation.  The  agreement  must 
be  signed  by  the  appropriate  district 
director  and  an  authorized  officer  of  the 
corporation.  In  addition,  if  there  is  no 
written  agreement,  a  determination 
ranUts  from  the  expiration  of  the  period 
specified  in  section  6226  for  filing  a 
pistiticm  for  reedjustment  of  a  final  S 
corporation  administrative  adjustment 
finding  that  the  corporation  felled  to 
qualify  as  an  S  corporation,  provided 
diet  no  petition  is  filed  prior  to  the 
expiration  of  the  period.  For 
corporaticms  not  subject  to  the  audit  and 
assessment  provisions  of  subchapter  C 
of  chapter  63  of  subtiUe  A  (dealing  with 
the  tax  treatment  of  parmership  items] 
a  determination  results  from  the 
expiration  of  the  period  for  filing  a 
petition  imder  section  6213  for  &e 
shareholder's  taxable  year  for  which  the 
Commissioner  has  made  a  finding  that 
the  corporation  feiled  to  qualify  as  an  S 
corporation,  provided  that  no  petition 
was  timely  filed  before  the  expiration  of 
the  period. 

Eflhctive  Drte 

The  regulations  under  section  1377 
are  proposed  to  apply  to  taxable  yeen 
of  an  S  corporation  beginning  after  the 
date  of  publication  as  final  regulations 
in  the  Fednal  Register. 

Special  Analysis 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO 12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  5S3(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
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FkadhtUty  Act  (5  U.S.C  diaptn- 6)  do 
not  apply  to  these  reguktions.  and. 
thmlDfe.  a  Ragulaloty  Flexibility   -' ■ 
Analyait  is  not  required.  Pursuant  to 
aectfon  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
lukaaakbig  win  be  submitted  to  the 
C3iiaf  Counsel  for  Advocacy  of  the  &naU 
Diislnsas  Administratian  for  comment 
on  its  impact  on  small  business. 

I  and  Kaqoasts  fior  a  Poblic 


Before  these  proposed  regulations  are 
adopted  as  final  rsgulations. 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
right  (8)  copies)  that  are  siAmitted 
timely  to  die  IRS.  All  comments  will  be 
available  for  public  inspection  and 
amying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
parson  that  timely  submits  written 
comments.  If  a  public  heering  is 
scheduled,  notice  of  the  date.  time,  and 
place  far  tlw  h^»eT<"g  will  be  published 
in  the  Federal  legislsr. 

DrelliBg  Infarmatioa 

The  principal  author  of  these 
regulations  is  Briui  J.  O'Connor.  Office 
of  Assistant  Chief  Counsel 
(Piasthroughs  and  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development 

LM  of  SoHacts  in  28  CFR  Parts  1  and 

IS 

Income  taxes.  Reporting  and 
rffmHV;tiT*"B  ifpiJTwmwnt*. 

BtstoAe 


(i)  Dayi  without  thoeboldan. 
(U)  DBtHminiag  iharaholdMr  ior  day  of 
stock  dispocitioD. 

(b)  Election  to  tenniiiat*  year.  ^ 

(1)  In  gonaraL 

(2)  Effect  of  the  teiminating  alsctloii. 
(i)  In  ganeraL 

(ii)  Due  data  of  S  ootporation  latum. 
(Ui)  TaxaUa  year  of  inclusion  fay 
shareholder, 
(iv)  S  CorpotatiaD  tiiat  is  a  paitnar  in  a 

paitnanhlp. 

(3)  Datannination  of  whether  an  S 
shaz«holdflr's  entire  interest  has  tenxdnated. 

(4)  Time  and  manner  of  making 
tenninating  election. 

(i)  In  general. 

(ii)  Shareholders  required  to  coneant 

(iii)  More  tlian  one  terminating  election. 

(c)  Examples. 

Sac.  1.1377-2    Pott-tennination  traiuition 
period. 

(a)  In  general. 

(b)  When  a  poat-taiminatlon  transition 
period  arises. 

(c)  Last  day  of  last  taxable  y 

(d)  Determination  defined, 
(a)  Time  of  datermination. 

(1)  Court  decision. 

(2)  Oosing  agreement 

(3)  Written  agreement 

(4)  Implied  agraemenL 

Sec.  1.1377-3    Effective  date. 


Accordingly.  26  CFR  peits  1  and  18 
are  proposed  to  be  amended  as  follows: 

PART  l-MCOME  TAXES 

Paregreph  1.  The  authority  citation 
ftw  part  1  is  amended  by  adding  an  entry 
in  niunerical  order  to  read  as  follows: 
Aitharttr  ze  U.S.C  7805  *  *  * 
Section  1.1377-1  elso  issued  under  26 
U.S.C  1377  (aK2)  and  (c). 

Par.  2.  Sections  1.1377-0, 1.1377-1. 
1.1377-2.  and  1.1377-3  are  added  under 
the  heading  "Small  Business 
Corporations  and  Their  Shareholders" 
to  read  as  follows: 

11.1377-0   TaMeofoontants. 

The  following  table  of  contents  is 
provided  to  facilitate  the  use  of 
S§  1.1377-1  through  1.1377-3: 

Sec.  1.1377-1    Pro  rata  shan. 
(a)  Computation  of  pro  rata  shares. 

(1)  fat  general. 

(2)  Special  rulee. 


11.1377-1    Pro  rata 

(a)  Computation  of  pro  rata  shares — 
(1)  In  general.  For  purpoaea  of 
stdichapter  S  of  chapter  1  of  the  Code 
and  this  section,  each  shareholder's  pro 
rata  share  of  any  S  corporation  item 
described  in  section  1366(a)  for  any 
taxable  year  is  the  sum  of  the  amounts 
determined  with  respect  to  the 
shareholder  by  assigning  an  equal 
portion  of  the  item  to  eedi  day  of  the 
S  corporation's  taxable  year,  and  then 
dividing  that  portion  pro  rata  ammg  the 
shares  outstanding  on  that  day.  See 
paragraph  (b)  of  this  section  for  rules 
pertaining  to  the  computation  of  each 
shareholdw's  pro  rata  share  when  an 
election  is  made  under  section 
1377(a)(2)  to  treat  the  taxable  year  of  an 
S  corporation  as  if  it  consisted  of  two 
taxable  years  in  the  case  of  a 
termination  of  a  sharriiolder's  entire 
interest  in  the  corporation. 

(2)  Special  ruie*— (i)  Days  without 
shareholders.  Solely  for  purposes  of 
determining  a  shareholder's  pro  rata 
share  of  an  item  for  a  taxable  year  under 
section  1377(a)  and  this  section,  an  S 
corporaticm's  taxable  year  does  not 
include  any  day  on  which  the 
corporation  has  no  sharriioldere. 

(ii)  Determining  shareholder  for  day 
of  stock  disposition.  A  shareholder  who 
disposes  of  stock  in  an  S  corporation  is 
treated  as  the  shareholder  for  the  day  of 
the  disposition.  A  shareholder  who  dies 


is  treated  as  the  aharfh"''^*^  for  the  day 
of  the  afaarriioldar's  deedL 

(b)  ffsctJon  to  tenninote  >wii<-<l)  in 
guteraL  If  a  shai^older's  entire  interest 
in  an  S  corporation  is  terminated  during 
the  S  corpondon's  taxable  yeer  and  all 
parsons  vibo  are  shareholders  during 
the  taxable  year  agree  (as  prescribed  in 
paragraidi  (d)(4)  of  this  section),  the  S 
corporation  may  elect  undw  section 
1377(aX2)  and  this  paragraph  (b) 
(tenninating  election)  to  treat  its  taxable 
year  as  if  it  oonaisted  of  two  separate 
taxaUe  years,  die  first  of  which  uids  at . 
the  dose  of  the  day  on  wddch  the 
shareholder's  entire  interest  in  the  S 
corporation  is  terminated.  If  the  event 
resulting  in  the  termination  of  the 
shareholder's  entire  interest  alao 
constitutes  a  qualifying  dispoeition  as 
described  in  §  1.1368-l(g}(2),  the 
election  under  §  1.1368-l(g)(2)  cannot 
be  made.  An  S  corponition  may  not 
make  a  tenniiuting  election  if  the 
cessation  of  a  shareholder's  interest 
oocun  in  a  transaction  which  results  in 
a  termination  under  section  1362(d)(2) 
of  the  corporaticm's  election  to  be  en  S 
corporation.  (See  section  1362(eK3)  for 
an  election  to  have  items  assigned  to 
eech  sh(»t  taxable  year  under  normal 
tax  accounting  rules  in  the  case  of  a 
terminations  a  ootpofation's  election 
to  be  an  S  corporation.)  A  terminating 
election  is  irrevocable  and  is  efhctive 
only  far  the  terminating  event  for  vdiich 
it  is  made. 

(2)  Effect  of  the  terminating  electiort— 
(i)  In  gBneral.  An  S  crapontion  that 
makes  a  terminating  election  for  a 
taxable  year  must  treat  the  taxable  yeer 
as  separate  taxable  yean  for  purposes  of 
allocating  items  of  hicome  (including 
tax-exempt  income),  loas,  deduction, 
and  credit;  "wUng  adjustments  to  the 
aocumtdatiBd  adjustments  account, 
Aaywings  and  DTofits,  and  basis;  and 
determining  tne  tax  effsct  of  a 
distribution  to  the  shareholden.  An  S 
corporation  that  makes  a  terminating 
election  must  assign  items  of  income 
(including  tax-exempt  income),  loss, 
deduction,  and  credit  to  each  deoned 
separate  taxable  year  using  its  normal 
method  of  accounting  as  determined 
tmder  section  446(a). 

(ii)  Due  date  ofS  corporation  return. 
■  A  terminating  election  does  not  afliect 
the  due  date  of  the  S  corporation's 
rettim  required  to  be  filed  under  section 
6037(a)  for  a  taxable  year  (determined 
without  regard  to  a  tenninating 
election). 

(iii)  TaxtMe  year  of  inclusion  by 
shareholder.  A  tenninating  election 
does  not  affect  the  taxable  year  in  which 
a  shareholder  (including  any 
shareholder  whose  entire  interest  in  the 
corporation  has  terminated  during  the 


I's  taxriria  year)  most  lake 
taito  aooount  die  shaMKddor's  pro  rata 
shan  of  the  S  corpontfon's  itnas  of 
income,  hiaa.  deduction,  and  credit 

(iv)  S  aaporatfain  (hot  is  a  fHrtnsr  in 
a  poitnamft/p.  A  tenninating  election  by 
an  S  connatian  diat  is  a  ] 


f  p  is  tMalad  as  a  sale  or 
exrhange  of  the  cogporsUen's  entiw 
interest  ia  the  partninahip  far  puipoees 
of  section  706^:)  (rriatiDg  to  dosing  die 
paitnership  taxable  year),  if  the  taisdde 
yeer  of  tha  peitnarah^  ends  sllar  tiie 
disieholdsr's  interest  is  tennlnated  and 
widrfndia  taxable  yesr  of  the  S 
oorporatiOB  (dstanniiied  wtAout  legsid 
to  any  teaniaatiiig  dectf  on)  far  vdiidi 
the  tsnniiiatii«  ebction  is  made. 

(3)  iManninotfon  ofwhttharoB  S 
thonnoidef'B  entiiw  intentt  hoe 
tenninated.  For  puiposss  of  section 
1377(a)(2)  and  paiHiapli  (b)  of  thia 
section,  a  diaialiolilar's  sntin  inlBiest  in 
an  S  corporation  is  tenninated  on  die 
occumnoe  of  any  evMit  throng  whidi 
a  duuehddsr's  enlfm  stod:  ownership 
in  the  S  cprporation  cesses,  inchiding  a 
sale,  sscdianfla.  or  other  dir|Mwit1wi  of 
all  (rf  die  stod:  hehl  by  die  aharaholder: 
a  gift  undar  ssction  ira(a)  of  all  the 
shardiolder's  stodc;  a  spousal  trsnsfar 
under  section  1041(a)  of  all  the 
shareholder's  stock;  a  ledemption.  as 
defined  ia  section  317(b).  of  all  the 
shareholder's  stock,  legndlesa  of  the  tax 
treatment  of  the  redsmption  under 
section  302;  and  the  death  of  the 
aharsbolder.  A  Aaieholder's  entire 
interest  in  an  S  corporation  is  not 
terminated  if  die  diardiolder  retains 
ownerahto  of  sny  stodc  that  would 
rseuh  in  me  shareiiddsr  continuing  to 
be  considBred  a  sharsholder  of  the 
coiparatisn  far  purposes  of  section 
1382(aM2).  Thus,  in  datenninbaig 
wdiether  a  shareholder's  mtire  interest 
in  an  S  corporation  has  been  terminated, 
any  options  held  by  die  diarebolder 
(other  than  options  that  are  treated  as 
iUxk  under  §  1.1361-iaM4)(iU))  and 
any  interest  held  by  the  aharalMilder  as 

a  creditor,  empfoyee,  director,  or  in  any 
other  nonrsharehoMer  oqpadty  are 
disregarded.  (See  §  l,1361-lOX4Xiii)  far 
draimstices  under  mdiich  an  tytion  is 
treated  as  stock  of  the  corporation  and, 
therefore,  the  holder  of  the  option  is 
tieeted  as  owning  a  stock  interest  in  the 
corporation.) 

(4)  T^tme  and  manner  of  making 
terminating  dectitm—{f)  In  genera/.  An 
S  corporation  makee  a  twminating 
election  by  attaching  a  statement  to  its 

raqidrad  to  be  filed  under  section 
6037(a)  (diet  is,  a  Fcnm  1120S)  for  die 
taxdde  yeer  during  vdiidi  a 
sharehtrfder's  entire  interest  is 
terminated.  A  single  election  statement 


may  be  filed  by  the  S  corporation  far  all 
terminating  elections  far  the  tsxsMe 
-year.  The  Mection  statement  must 
indude— 

(A)  A  declaration  by  tte  S  ooiparatiui 
that  it  is  electing  under  sortion 
1377(aM2)  and  §  1.1377-l(b)  to  trsat  die 
taiEsble  year  es  if  it  consisted  of  two 
segmate  taxable  yeers; 

JjBi  Infatmation  sstting  forth  when 
and  howthe  shareholtkr's  entire 
interest  was  terminated  (Car  exam{^,  a 
saleordft): 

(Q  The  signature  on  behalf  of  the  S 
corporation  of  an  authoriaed  offiow  of 
the  Qpqioration  under  penalties  erf 
peihuy;and 

(D)  A  notice  of  consent,  signed  by 
eedi  pereon  ndio  is  a  shaidiolder  in  the 
S  corporation  during  the  taxable  year 
(detannined  without  regard  to  the 
tenninating  election),  iftRlnding  any 
shareholder  ¥dioee  mtire  interest 
terminates  during  the  tsxabto  year,  in 
«diich  eadi  ahardiolder  consents  to  the 
S  corporation  making  die  terminating 
dectton. 

(i^  Sharefto/dbn  required  to  consent. 
For  piirpoees  of  paragraph  (bX4)(i)P)  of 
this  section,  a  shardiolder  of  the  S 
corporation  far  the  taxable  yeer  is  a 
ahardiolder  as  described  in  section 
1362(a)(2).  For  example,  the  person  who 
under  §  1.1362-6(bX2)  must  consent  to 
a  oorporation'a  S  election  in  certain 
special  cases  is  the  person  who  mtut 
consent  to  the  terminating  election.  In 
addition,  an  executtv  or  administrator  of 
an  estate  of  a  deceased  shareholder  may 
tonaent  to  the  terminating  election  on 
behalf  of  the  deceased  shareholder. 

(iii)  More  than  one  fenninotziig 
efedfon.  A  ahareholder  whoee  entire 
Interest  in  an  S  corporation  is 
terminated  in  an  event  far  which  a 
tenninating  election  was  made  is  not 
raqidred  to  omsent  to  a  tenninating 
election  mede  with  respect  to  a 
subeequent  termination  within  the  same 
taxable  yeer  of  the  entire  interest  of 
another  shareholder. 

(c)  fixooiples.  Hm  following  examples 
illustrate  the  provisions  of  this  section. 

fininpfo  1.  General  rule,  (i)  On  January  2, 
ie07,  X,  a  calendar  year  corporation,  is 
inoocparatad.  On  January  4. 1997,  X  acquires 
assets.  On  January  6, 1997,  X  issues  100 
shares  of  common  stock  to  each  of  A  and  B 
and  files  an  electian  to  be  an  S  corporation 
afbctiva  fat  its  1997  tax^la  year.  During  its 
1997  taxable  year.  X  has  nonseparately 
ooo^mtad  income  (as  defined  in  section 
1366(aX2))  of  $720,00a 

(ii)  Bach  shardiolder's  pro  rata  share  of  X's 
noDsqierately  computed  iDoome  for  1997  is 
determined  Iqr »— <g"*"fl  *>^  equal  portion  of 
the  inoome  to  eech  day  of  X's  taxable  year 
on  wlddi  X  had  sharmolders.  In  tlw  present 
case,  dwre  are  only  380  days  on  whidi  X  had 
shareholdars  because  X  had  no  sharaholdnrs 


umU  JaBuary  8, 1907.  Thus,  $24N»  of 
aonswieiatwoomputadiacomatsassi 
to  each  day  that  X  had  aharaholden 
($7304X»/3eo  daya-$2,000  par  i^  The 
amount  aaaigaad  to  each  day  is  aaaltipUad  by 
dM  panantage  (rfsharaa  held  by  the 
■harriMddar  on  tliat  day.  Becanae  A  and  B 
each  owned  SO  percent  of  die  iharaa  of  stock 
outstandiag  on  each  day  that  X  had 
shvahaldats,  aadi  aliaraholder'a  ddly  pro 
rata  shue  of  X's  aonaapsrately  computed 
inoama  is  $1,000  ($2,000  par  dayxSO%). 
Finally,  the  emoants  of  eadi  sharriioldar's 
daily  pro  lala  shares  are  agpegsted  to 
produoe  die  aharriwldar'a  pro  rata  diara  of 
X's  noasspantdy  cninpaled  inoome  fcr 
1887.  During  1807,  A  aad  B  aedi  held  X 
stodc  far  380  dm.  Thus,  eech  sharriwlder's 
prolate  diare  OCX's  ndnsspeiatdy  conqmted 
tawame  for  1087  is  $380X100  (81,000  par 
dayxSOOdays). 

ABompJe  Z  Sftoraboldar's  pnnifa  shoe*  in 
the  oose  of  o  jnrtlal  disposMon  of  stodc  (i) 
X,  a  natrty  inoatpotated  calendar  yeer 
OBipcaatien,  issues  100  sharea  ofonmmon 
stodcoo  January  8, 1997,  to  each  of  A  and    ^ 
B  and  lllea  an  election  to  be  an  S  corporation 
far  its  1997  taxaUe  yeer.  On  July  24, 1997, 
B  sells  SO  ritarae  of  X  stodc  to  C  Thus,  in 
1997.  A  owned  SO  peromt  of  the  outstanding 
sharea  of  X  on  eech  dw  of  X's  1997  taxable 
year  on  which  X  had  uiareholdara.  B  owned 
SO  percent  on  each  day  6am  January  8, 1997, 
to  July  24, 1997  (200  days),  and  28  percent  ^ 
ham  July  2S,  1997,  to  Dacambsr  31i  1997 
(180  days),  ud  C  owned  2S  paroanrbom  July 
2S,  1997,  to  Dacemher  31, 1997  (160  days).  ^ 

(ii)  Because  B's  entire  interest  In  X  U  not 
taminated  when  B  aells  SO  shares  to  C  on 
July  24, 1997,  X  cannot  make  a  teiminating 
election  under  aaction  1377(aX2)  and 
paragraph  (b)  of  this  section  farB's  sale  of 
SO  sharea  to  C  Abhough  B's  sale  of  SO  shares 
to  C  is  a  qualifying  diqpositioD  under 
S  1.1388-l(gX2Xi).  X  does  not  make  an 
election  to  terminate  its  taxable  year  under 
S  1.1388-l(gX2).  During  its  1997  taxable  year, 
X  has  nonsaperately  computed  inoome  of 
$720,00a 

(iii)  For  eadi  day  in  X's  1997  taxable  year, 
A's  daily  pro  rata  share  of  X's  nonsaperately 
computed  incoma  is  $1,000  ($720,000/380 
dayv<SO%).  Thus.  A's  pro  rata  share  of  X's 
oonsoperaldy  computed  inoama  for  1997  is 
$380,000  ($1,000x380  days).  B's  daily  pro 
rata  share  of  X's  nons^iarately  computed 
income  is  $1,000  ($720,000/360x50%)  for  dn 
first  200  days  of  X's  taxable  year  on  which 
X  has  shardwlders.  and  $500  ($720,000/ 
380x25%)  far  the  following  180  days  in  1997. 
Thus.  B's  pro  rata  share  of  X's  nonseparataly 
computed  inoome  far  1997  Js  $280,000 
(($1,000X200  days)  *  ($500x180  d*y)).  C's 
daily  pro  rata  share  of  X's  nonseparataly 
ctnnputed  inoama  is  $500  ($720,000/ 
380x25%)  fm  160  days  in  1997.  Thus,  C's  pro 
rata  shan  of  X's  nonseparataly  oomputed 
income  for  1907  is  $80,000  ($500x160  days). 

Example  3.  Sharehidder'B  pro  rata  share 
wheit  an  S  corporation  makee  a  terminating 
election  under  section  1377(a)(2).  (i)  On 
January  6, 1997,  X,  a  newly  incorporated 
calendar  year  corporation,  issues  100  shares 
of  common  stock  to  each  of  A  and  B  and  files 
an  election  to  be  treeted  as  an  S  corporation 
tat  its  1997  taxable  year.  On  July  24, 1997. 
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B  wUi  B'«  wttn  100  dMiM  of  X  oaqwntioo 
itoditD  C  DiiliK  it*  1M7  taxdU*  jmr.  X  hM 
BOMMNntilT  oaanilMl  iaociM  ol$720jOOa 
XmriBM  n  •kuakm  imdv  wctkn  1377(aK2) 
ad  BM^iph  (b)  d  tUa  MCtkn  ior  the 
tnnd^^  of  B'l  Mtin  iatanrt  arisiiit  faoD 
B'a  «!■  of  100  ahaiM  Id  C  As  I  nmlt  of  the 
•kctkn.  Mdi  ■iMnhokkr't  pto  rata  abu*  U 
dammiiMd  M  if  X't  lambb  VMT  oouifllad  of 
two  wpwita  tiTwW*  |im.  ™  flnt  nf -~^'~'' 
and*  oa  July  M.  1007.  th*  dat*  B'l  «atin 
intnwt  in  X  tafmimtw. 

(ii)  Undar  X'a  nonnal  mathod  of 
■cooonting,  S200.000  of  Dm  S720.000  of 
noBMiMrataly  computad  inooma  is  aUocabls 
to  die  period  of  )anuaiy  6. 1997.  thrau^  Ixily 
24. 1997  (the  fint  dMBed  twaUe  yew),  and 
the  nmeiisiiv  S520.000  ia  allocable  to  die 
parkMl  of  July  2S,  1997.  thraofh  December 
31. 1997  (the  aeoood  daaned  tucabie  year), 
(iii)  The  pro  rata  ahan  of  the  $20a000  of 
nonaapaniaiy  oonpuled  inoome  far  each  of 
A  end  B  far  the  fiist  daamed  taxable  year  is 
deteimined  by  aaalgnii«  the  $200/100  of 
noneeparalaly  csmpated  income  to  each  day 
(rf  the  fint  daaaaad  taxable  year  ($300/X)0/ 
200  deywSljDOO  par  day).  Thua.  far  each  day 
of  the  flnt  deemed  taxable  veer.  $1,000  ia 
ellocatad  batwaen  A  and  B  baeed  on  their 
pmiortioaala  atock  ownerahip.  Becauae  A 
and  B  each  bald  50%  of  X's  authoriaed  and 
iteuedf'**'— ""^ch  day  of  the  fiiat  daamed 
tiyhla  ymu,  tha  daily  pro  rata  ahara  far  eech 
of  A  end  B  far  each  day  of  the  fiist  deemed 
taxable  yew  is  $S00  ($1,000  per  dayxS0%). 
Thus,  each  aharriioldac'a  pro  rata  ahan  of  tha 
$200/100  of  nooaepentely  oomputad  income 
far  the  first  deemed  textile  yew  ia  $100,000 
I$S00  pw  da^dOO  daya).  A  and  B  must 
lepctt  theee  amounto  far  their  respective 
taxride  yean  with  or  withinlwhich  X's  full 
taxable  yew  ends  (Decembw  31, 1997). 

(iv)  The  pro  leta  ahan  of  tha  $5204)00  of 
nonaeparataly  computed  inoome  for  each  of 
A  and  C  for  the  second  deemed  taxable  yew 
is  determined  by  f*'«g"'"C  ^  $520,000  of 
noBsapentely  computed  inoome  to  each  day 
of  the  second  deemed  taxable  yew  ($520/MM)/ 
160  day»^.250  pw  day).  Thus,  far  eech  day 
of  the  second  deemed  taxable  yew.  $3,250  is 
aUocated  between  A  and  C  based  on  their 
pioportionata  ownenhip.  Because  A  and  C 
eachheld  50%  of  X's  authwiaed  and  issued 
tharas  on  each  day  of  the  second  deemed 
taxable  yew,  the  daily  pro  raU  sharss  far 
each  of  A  and  C  far  aadi  day  of  the  second 
deemed  taxable  yew  ia  $1,625  ($3,250  pw 
dayxS0%).  Thenfon.  each  sharriiolder's  pro 
rata  shan  of  the  $520,000  nonaepeiately 
computed  income  ia  $260/)00  ($1/125  pw 
dayxl60  days).  A  and  Cmuat  raport  theae 
amounta  far  their  raepective  taxable  yeen 
with  or  within  which  X's  full  taxable  yew 
ends  (Decembw  31, 1997). 

Example  4.  IntBiaction  between  the 
tenninoting  e/ection  under  $ection  1377(aX2) 
and  section  13e2(e).  (i)  On  January  1, 1997. 
X.  a  calendw  yew  S  corporation,  has  t%ro 
shaieholden,  A  and  B,  owning  60  sharaa  and 
40  aharea.  raapectively.  On  June  29. 1997,  B 
aella  B'a  40  sharaa  to  C  On  July  20, 1997,  C 
aells  Cs  40  shares  to  P,  a  partnarahip, 
cauaing  a  taimination  undw  section 
1362(dH2)  of  X's  election  to  be  an  S 
corporation.  X  makes  an  election  under 
aection  1377(a)(2)  and  paragraph  (b)  of  this 


section  %»ith  regard  to  the  tenaiaattan  of  B'a 
entire  intereat  on  June  29. 1997.  Bacanae  tha 
termination  on  July  2C.  1997,  of  Ca  ontin 
interest  results  in  a  tennlnation  of  X'a 
election  to  be  an  S  corporation,  X  cannot 
mafcit  ■  terminating  election  undw  sectton 
l377(eX2)  and  paragraph  04  of  this  aactioa 
with  n«aid  to  Ca  arie  of  40  ahans  to  P. 
Howevw.  X  makee  an  electloa  undw  aectiaa 
13e2(e)(3)  to  easign  items  to  e«:h  short 
taxable  yew  of  the  S  termination  yew  undw 
X's  normal  method  of  accounting.  X  has 
nonseparately  computed  inoome  of  $530/)00 
far  its  1997  taxable  yaw. 

(U)  Aa  a  result  of  the  election  undw  section 
13«2(eN3).  the  portioo  of  X's  taxri>le  yew 
ending  at  the  ckoee  of  the  day  prior  to  the 
tenninatlon  of  X's  S  corporatian  alaction 
(Januaiy  1. 1997,  thraK^  July  19. 1997)  ia 
tneted  aa  a  short  taxaUe  TMT  far  ndtich  X 
U  an  S  corporation,  and  the  portion  of  tha 
yinr  hfg^nnii^  on  tlM  day  th»  tanrtination  is 
efiective  (July  20. 1997.  dmM^  Decmnbw 
31, 1997)  U  treetad  as  a  short  taxable  yaw  far 
which  X  is  a  C  ootporatlon.  Undw  X'a  normal 
method  of  acoountiog.  $200/100  of  the 
$530,000  of  X'a  taxable  income  ia  allocahla 
to  the  S  abort  yew  and  tha  ramaiaing 
$330/)00  ia  allocabk  to  tha  C  ahoft  yaw.  Of 
the  $200,000  allocable  to  tha  S  abort  yaw, 
$90/100  is  allocable  to  the  first  deemed 
taxdMe  yew  (^nuaiy  1. 1997,  through  June 
29. 1997)  (lao  days),  and  $110,000  is 
ellocable  to  the  second  deemed  taxable  yew 
(June  30. 1997,  through  July  19, 1997)  (20 
days)  undw  X's  normal  mMhod  of 
aooountin& 

(ill)  Baa^abaiabolder'a  pro  rata  shan  of 
X's  incoms  far  tha  first  dsemed  taxable  yew 
within  the  S  short  yew  is  determined  as 
follows.  Because  A  owns  60%  of  the  stock 
outstanding  during  the  first  deemed  taxable 
yew,  A's  pro  ratadiare  far  that  period  is 
$54,000  ($90,000/180  days  in  the 
periodxeo%xi80  days).  B's  pro  rata  shara  far 
that  period,  reflecting  B's  40%  ownership,  is 
$36,000  ($90/100/180  days  in  die 
periodx4O%xl80  days).  A  and  B  must  report 
these  amouDts  far  their  reqwctive  taxable 
yean  with  or  within  which  the  S  tannination 
yew  ends  (Decembw  31, 1997). 

(iv)  Each  shareholder's  pro  rata  shan  of  X's 
income  for  the  second  deemed  taxable  yew 
within  the  S  short  yew  is  detemined  as 
foUoivs.  Because  A  owns  60%  of  the  stod( 
outstanding  during  the  second  deemed 
taxable  yew.  A's  pro  rata  shan  for  that  period 
is  $66,000  ($110,900/20  days  in  the 
pariodx60%x20  days).  Cs  pro  rata  shan  far 
that  period,  reflecting  Cs  40%  ownership,  is 
$44,000  ($1104X10/20  days  in  the 
periodx40%>(20  days).  A  and  C  must  raport 
these  amounts  for  tlieir  respective  taxable 
yeers  with  or  within  which  the  S  tannination 
yew  ends  (December  31. 1997). 


f  1.1977-2 


(a)  la  general.  For  purposes  of 
subchapter  S  of  chapter  1  of  the  Code 
and  this  section,  the  tenn  post- 
termination  transition  period  means — 

(1)  The  period  beginiiing  on  the  day 
after  the  last  day  of  the  corporation's 
last  taxable  year  as  an  S  corporation  and 
ending  on  the  later  of— 


(i)  The  day  which  is  1  year  after  such 

lastd^or 
(ii)  "nia  due  date  for  filing  the  return 

far  the  last  taxdile  year  as  an  S 
oocporatioa  («"^i«M«»»g  extensions):  and 
(2)  The  120-diy  period  beginning  on 
die  date  of  a  detacminatioo  that  the 
corporation's  election  undw  section 
1362(a)  had  tsminated  far  a  previous 
taxaUeyear. 

(b)  IVJban  a  pMt-tanninatfon 
transftJon  period  orjses.  A  post-  - 
termination  tiansitioo  period  arises 
following  the  t«minati<m  tmder  section 
1362(d)  of  a  corporation's  S  election. 
For  exan^kle,  a  post-termination 
transitioD  period  tfiaes  if  a  C 
corporation  acquires  the  assets  of  an  S 
cwpoiatian  in  a  trensactian  to  wdilch 
aection  3ai(aX2)  appUee.  However,  if  an 
S  coip(»ation  aoqidres  the  assets  of 
another  S  nirjwirTHnm  in  a  transaction  to 
which  section  S81(aN2)  applies,  a  post- 
terminatian  transttien  period  does  not 
arise.  (See  §  1.136»n2(dN2)  for  the 
treatment  of  the  scquisttian  of  the  asseU 
of  an  S  corporatimi  by  another  S 
corporation  in  a  tranMction  to  which 
aecticm  381(a)(2)  applies.)  The  special 
treatment  under  section  1371(e)(1)  of 
distributioiu  of  mmey  by  a  corporaticMi 
with  respect  to  its  stodc  during  the  post- 
termination  transition  period  is 
available  only  to  those  sharriiold«s 
«dio  %vere  shareholders  in  the  S 
corporation  at  the  time  of  the 
termination. 

(c)  Last  day  oflatt  Uuable  year.  For 
purposes  of  section  1377(bKl)(A)  and 
pangraph  (aMl)  of  this  section,  the  last 
day  of  a  corporaticHi's  last  taxable  year 
as  an  S  corporation  is^ 

(1)  The  last  day  of  the  short  S  tsxable 
year  tmder  section  1362(e)(1)(A):  or 

(2)  The  date  of  transfer  (within  the 
meaning  of  section  381(a)(2))  in  the 
event  tlut  a  C  corporation  acquires  the 
assets  of  an  S  corporation  in  a 
tnnsaction  to  v^di  section  381(a)(2) 
applies. 

(d)  Determination  defined.  For 
purposes  of  section  1377(b)(1)(B)  and 
paragraph  (aX2)  of  this  section,  the  term 
determination  means — 

(1)  A  court  decision  rendered  by  a 
court  of  competent  {tuisdiction; 

(2)  A  closing  agreement  entered  into 
between  the  Secretary  and  the  taxpaya 
pursuant  to  section  7121; 

(3)  A  written  agreement  between  the 
corporatian  and  die  Commissioner 
(including  a  statunoit  acknowledging 
that  the  corporation's  election  to  be  an 
S  corporation  terminated  tmder  section 
1362(d))  that  the  corporation  failed  to 
qualify  as  an  S  corporation: 

(4)  For  a  corporation  subject  to  the 
audit  and  assessmmt  provisions  of 
subchapter  C  of  chapter  63  of  subtitle  A, 

'     !     .    ^     .     - 


the  axpimtion  of  the  period  qiecified  in 
,  section  6226  fior  filing  a  petition  for 
readjustment  of  a  final  S  corporation 
administrative  adjustment  finding  that 
the  corpwation  failed  to  qualify  as  an  S 
corporation,  provided  that  no  petitioQ 
was  timely  filed  before  the  expiration  of 
the  period;  and 

(5)  For  a  corporation  not  subject  to  the 
audit  and  aiseisment  provisians  of 
subchapla-  C  of  chapter  63  of  subtitle  A, 
the  e3q>inftion  of  the  period  tor  filings' 
petition  under  section  6213  for  the 
shareholder's  taxable  ]fear  for  wddch  the 
Commissioner  has  made  a  finding  that 
the  corporstion  failed  to  qualify  as  an  S 
corporatkn.  provided  that  no  petition 
was  timely  filed  before  the  expiratitm  of 
the  period. 

(e)  Time  of  determination— {1)  Couit 
decision.  A  court  decision  becomes  s 
determination  <m  the  date  the  decision 
becomes  final  imder  rules  applicable  to 
the  court  rendering  the  decision. 

(2)  Closing  agteement  A  closing 
agreonent  becomes  a  determination  on 
the  date  of  its  approval  by  the 
Commissioner. 

(3)  Written  agreement  A  Mrritten 
agreement  deeoibed  in  paragraph  (d)(3) 
of  this  section  becomes  a  determination 
when  it  fa  signed  by  the  district  director 
having  jurisdictiiHi  over  the  corporation 
((H-by  another  Service  official  to  whom 
authority  to  sign  the  agreement  fa 
delegated)  and  by  .an  officer  of  the 
corporation  suthorized  to  sign  on  its 
behalf,  Neither,  the  request  for  a  written 
agrsement  nor  the  terms  of  the  written 
agreement  suspend  the  nmning  of  any 
statute  of  limitations. 

(4)  Implied  agreement.  A  - 
determination  under  paragraph  (dH4)  or 
(d)(5)  of  this  section  becomes  effective 
on  the  day  after  the  date  of  expiration 
of  the  period  specified  imder  secti<m 
6226  or  6213.  respectively. 

f  1.1377-4   Eftaetfasdala, 

Sections  1.1377-1  and  1.1377-2  apply 
to  taxable  years  of  an  S  corpoation 
beginning  after  (the  date  (rf  publication 
as  final  regufations  in  the  Federal 
Register]. 

PART  la-TEMPORARY  MOOME  TAX 
REGULATIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 


Par.  3.  The  authority  citation  Cor  pert 
18  continues  to  read  as  follows: 

Aathwly;  26  U.S.C  7805  sec. 
(eXcK3)(B}(Ui)  of  the  Subcfaaptw  S  Revision 
Act  of  1982. 


|1fLl37y-4    (Romovodl 

Par.  4.  Section  18.1377-1  fa  ranoved. 
a^ai^gBtei  RUDMr  ■KDaniaaat 
Cbmoiissiomr  ofbitemal  Bevenue. 
\fR  Doa  95-16653  Filed  7-11-95;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

NsHongl  Psrii  Sgndos 

36CFRPaft7 
1WI10aM-AC2» 

Cap«  Lookout  Nationai  SoMhort; 
Oporgflon  of  Aircraft 

agency:  National  Pari^  Service. 
ACTION:  Proposed  rule. 

iHIMMARY:  The  National  Paris  Service 


(NFS)  u  proposing  to  cloee  the 
Portsmouth  Village  Airstrip  at  Cape 
Lofduiut  Natitmal  Seadiore.  North 
Carolina,  to  the  operation  of  aircraft. 
Thfa  action  is  necessary  to  prevent 
aircraft  accidents  and  eliminate  a  use 
.that  fa  incompatible  with  presoving  the 
historic  scene  in  Portsmouth  \^llage.  a 
historic  district  listed  on  the  National 
jRegister  of  Historic  Places.  The  primary 
^tent  of  thfa  proposed  rule  is  to  protect 
{the  flying  ptiblic  by  closing  an  airstrip 
that  does  not  comply  with  Federal 
Aviation  Administration  and  North 
Carolina  Department  of  Transportation 
{safety  standards.  Secondary  goefa 
include  reducing  the  potential  for  an 
aircraft  accident  destroying  one  or  more 
Irreplaceable  Iiistoric  structures, 
leliminating  the  anachronistic  intrusion 
of  aircraft  in  a  historic  villi^  and 
providing  for  the  safety  of  park  visitors 
wdio  cross  thenmway  as  they  walk  from 
the  Village  to  the  beach.  Aircraft  noise 
and  the  visiud  intrusions  detract  from 
the  visitor's  oppartimity  to  experience 
Portsmouth  Village  in  a  quiet  setting, 
^proprfate  to  the  period  it  represents. 
IMTIS:  Written  comments  will  be 
iscoepted  through  September  11. 1995. 
A00RES8ES:  All  comments  shotild  be 
addressed  to:  Mr.  William  A.  Harris, 
Superintendent.  131  Charles  Street, 
Hadcers  Island,  North  Carolina  28531. 
FOR  niimcR  MFomuTioN  contact: 
Charles  F.  Harrfa,  C3iief  of  Park 
Cteerations,  131  Charles  Street.  Harkers 
Idand.  North  Carolina  28531;  (919)  240- 
1409. 


ART  information: 
Baclcgromid 

I  iThe  Portsmouth  Village  Airstrip 
[Airstrip)  fa  located  on  the  northeast 
comer  of  Portsmouth  Village  (Village), 
Vie.  The  Village  fa  geographically 


remote  because  of  its  location  on  a  part 
of  die  outer  benks  (Core  Banks)  that  is 
not  connected  to  the  msinland  l^ 
bridge.  The  origins  of  Portsmouth 
Vill^  can  be  traced  back  to  1752, 
wdien  it  was  authorized  by  the  (Colonial 
Legisfature  of  Nmth  Carolina.  Thoe  are 
no  permanent  residents  in  thfa  well- 
preserved  "ghost  town."  The  histcnical 
significance  of  Portsmouth  Vilfage  fa 
tmderscored  by  its  listing,  on  the 
National  Register  of  Historic  Places. 
Approximately  2,0004-  peopfa  visit  the 
\^Uage  annually. 

Long-tenn  residents  in  the 
Portsmouth  Village  area  report  that  the 
impeved  Airstrip  was  constrticted  by    . 
private  individuafa  for  recreational  use 
shorUy  after  World  War  IL  In  thfa  earlier 
period,  the  Airstrip  was  not  as  long  as 
it  fa  today,  but  was  leveled  and 
ffictended  to  its  present  approximate 
Imigth  of  1640  feet  in  1959. 

The  NPS  began  managing  the  Airstrip 
after  North  Carolina  ceded  Core  Banks 
to  the  Federal  govemmmt  to  establidi 
Cape  Lookout  National  Seashors 
(Seeshore)  in  1976.  Seeshore 
management  has  maintained  the  grass 
surface  and  trimmed  beck  encroaching 
woody  vegetation  to  the  extent  that 
limited  funding  alloMrs.  In  1984,  the 
NPS  composed  a  regufation.  Section 
7.98(a),  in  Titfa  36,  Code  of  Fedoal 
Regulations,  legalizing  aircraft 
opvatitms  on  the  Airstrip. 

The  NPS  recently  became  concerned 
about  potential  hazards  refated  to 
aircraft  operations  on  the  Airstrip. 
Tliese  concerns  stem  from  a  report  by  an 
inspector  of  the  North  Carolina 
Department  of  Transportation,  Division 
of  Avfation,  that  the  airstrip  does  not 
meet  the  following  Federal  Aviation 
Administration  nmwray  standards: 


Standard 

uescnpoon 

FAA,  Part  77  ..... 

Each  end  ofihe  mnway 

should  have  a  20  to  1 

spproach  slope.  (Obeta- 

dee  should  not  exceed 

moie  man  one  looi  oi 

rise  for  every  204oot  in- 

cremsm  of  hortzonial 

dMance  from  the  end  of 

a  runway). 

FAA  AC  15W 

Each  side  ofthe  runway 

5300-1300. 

deer  of  obstacles  by  at 

laest  125  fast 

Instead,  brush  and  small  trees  up  to 
12  fiset  tall  grow  on  the  south  end  of  the 
airstrip.  Dense  brush  and  trees  growing 
on  the  airstrip  edges  narrow  the  area 
clear  of  obstacles  from  the  centerline  to 
an  average  of  only  59  feet,  less  than  half 
the  recommended  width. 


UMI 


3SI88  F«dml  Wa^^bK  I  Vol.  60.  No.  133  /  Wednwday,  July  12.  1985  /  Proposed  Rules 


FMkral  Kegller  /  VoL  60.  No.  133  /  Wednesday.  July  12.  1995  /  Proposed  Rules 


35889 


Akhou^  80v«ral  accidents  have 
oocuned  to  auGxaft  landing  cm  or  taking 
off  from  the  ajfstrip,  only  thrae  are 
officially  documented  with  the  National 
TranqMvtatian  Safsty  Board  (NTSB).  A 
review  of  these  NTSB  leports  indicate 
that  the  airstrip  is  considarad 
"unsuitable  terrain"  because  it  has  a  soft 
spot  at  its  center  and  has  "high 
obsmicticms"  (dense  bnish  and  trees  up 
to  20  feet  tall)  lining  the  runway. 

Protecting  irreplaceable  historic 
structures  and  preserving  the  historic 
scene  are  also  very  important  concerns 
related  to  aircraft  use.  One  of  the  most 
important  historic  structures  in 
Portsmouth  Village,  the  Portsmouth  Life 
Saving  Station  (Station),  is  only  101  feet 
east  of  the  airstrip  centerline.  A 
detached  kitchen  for  the  Station  is  only 
78  feet  east  of  the  centerline.  And.  the 
Station-stable  is  only  89  feet  west  of  the 
centerline.  The  possibility  of  aircraft 
eventually  colliding  with  structures  so 
close  to  the  center  line  is  high  with 
continued  use  of  this  narrow  Airstrip.  It 
would  be  necessary  to  move  the  Station 
and  nearby  associated  structures  to 
bring  the  Airstrip  completely  into 
compliance  with  PAA  standards. 
Moving  historic  structures  fttnn  their 
original  locations  seriously  degrades 
their  historical  significance.  The 
National  Historic  Preservation  Act 
provisions  generally  do  not  permit 
Federal  agencies  to  take  such  actioD 
(incompatible  uses  do  not  justify  such 
action). 

Direct  impact  is  not  the  only  concern. 
The  Airstrip  and  Village  lie  in  a  mixed 
brush/maritime  forest.  Dense  vegetation 
of  this  plant  community  grows  inside 
Portsmouth  Village.' Fire  from  an  aircraft 
accident  in  the  vicinity  of  the  Airstrip 
could  easily  spread  from  the  brush/ 
forest  into  the  Village  and  destroy  many 
structiires.  Becaiise  of  its  isolated 
character,  fire  suppression  services  are 
minimal  in  the  area.  The  foot  and 
vehicle  trail  from  the  Village  to  the 
beach  crosses  the  Airstrip  at  the  old 
Lifesaving  Station.  Visitors  are 
potentially  exposed  to  aircraft  takeoffs 
and  landings  that  they  often  caimot 
hear.  Visitore  also  desire  a  quiet, 
historic  scene  to  enjoy  Portsmouth 
Village.  Aircraft  noise  and  visual 
intrusions  are  not  conducive  to 
preserving  such  a  setting. 

Appronmately  300  ofthe  2,000+ 
persons  visiting  the  Village  aimually 
arrive  by  aircraft.  (This  estimate  is  based 
on  approximately  75  aircraft  landings 
recorded  by  staff  annually,  with  an 
avefage  of  four  visiton  per  aircraft.)  An 
alternate  airport,  Ocracoke  Island 
Airport,  is  just  six  miles  from  the 
Airstrip.  Ferry  boat  services  provide 
transportation  between  Ocracoke  and 
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the  Village  tor  $15  to  $20  par  pewoo.  At 
least  one  of  theae  services  affare  £rse 
ground  transportation  between 
Ocracoke  Island  Airport  and  the  faixy 
dock  for  groups  that  prefer  landing  at 
Ocracoke  Island  Airport  rather  than  the 
Airstrip. 

The  anticipated  costs,  ai^raodmately 
$40,000.  of  clearing  vegetation  from  the 
Airstrip  centerline  and  repairing  the 
runway  surface  (levelling  and 
reaodcUng)  are  prohibitive  imder  present 
funding  levels  for  the  Seeshore.  llie 
estimated  annual  cost  for  maintaining 
the  grass  surface  of  the  Airstrip  is 
$3,000.  also  prohibitive  under  present 
fiscal  constraints. 


The  Airstrip  does  not  comply  with 
FAA  safety  standards.  The  flyingjtublic 
should  not  be  exposed  to  the  potoitial 
hazards  associated  with  operating 
aircraft  from  a  substandard  airstrip:  and. 
the  taxpayer  should  not  risk  liabiUty  for 
an  aircraft  accident  resulting  from  a 
defect  in  the  Airstrip.  Derogating  the 
histcwical  significance  of  nearby 
Naticmal  Register  structures  to 
accommodate  aircraft  operations  is  not 
justifiable.  Even  if  funding  levels 
allowed  compliance  with  safety 
standards,  low  visitor  use  aiul 
availability  of  a  nearby  alternate  airp<»t 
with  connecting  transportation  services 
suggest  that  such  an  expenditure  is 
neither  cost-e&tctive  nor  warranted.  For 
these  reasons,  the  NPS  proposes  closing 
Portsmouth  Village  Airstrip  by  revoking 
36  (TR  7.98(a). 

Public  FaiticipatioB 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  |H«cticable.  to 
afford  the  public  an  opportunity  to 
participate  in  the  rule  making  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rule  making.  The 
NPS  if^  review  comments  and 
consider  mftV'"g  changes  to  the  rule 
based  upon  an  analysis  of  the 
comments. 

Draft  Infanutkm. 

The  primary  authors  of  this  rule  are  Felix' 
Revello,  Supervisory  Park  Ranger  and 
Charles  Harris.  Chief  of  Park  Operations,  both 
of  Cape  Lookout  National  Seashon. 


CoaipUeiiceWiUiOllMrLaws   . 

Tliis  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  tmder 
Executive  Order  128M.  The  Department 
of  the  Interior  determined  that  this 
dociunent  wfll  not  have  a  significant 
ecoooooic  effect  on  a  substantial  niunber 
of  ymull  entities  imder  the  Regulatory 
Flexibility  Act  (5  USC  601  tt  seq).  the 
economic  effects  of  this  lulemeking  are 
local  in  natiue  and  negligible  in  aoope. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  • 
significant  effect  on  the  quality  of  the 
htmian  enviroommt,  he^th  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
comprtHnising  the  nattire  and  character 
of  the  aree  or  causing  physical  damage 
to  it: 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 


(b)  Introduce  inctmipatible 
v^ich  compromise  the  nature  and 
character  of  the  area  or  causing  physical 
damage  to  it; 

(c)  Conilict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
ownera  or  occupants. 

Baaed  oo  this  determination,  and  in 
accord  with  the  procedtiral 
requirements  of  the  National 
Environmental  PoUcy  Act  (NEPA),  and 
by  Departmental  Re^ilations  in  516  DM 
6,  (49  FR  21438)  an  Enviromnoital 
Assessment  (EA)  and  a  Finding  of  No 
Significant  Impact  (FCM^SI)  have  been 
prepared. 

List  of  Subfects  in  36  CFR  Part  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  CSiapter  I  as 
follows: 

PART  7-SPECUL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Audiortty:  16  U.S.C  1. 3. 9a,  460(q), 
462(k):  Section  7.96  also  issued  under  D.C 
Code  6-137  (1981)  and  D.C  Code  40-721 
(1981). 

|7J6   [Remofved  and  naearvad] 

2.  Section  7.98  is  removed  and 
reserved. 

Dated:  )une  9, 1995. 
Gaatge  T.  Framptm,  Jr., 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  95-16964  Filed  7-11-95;  8:45  am] 
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49  CFR  Part  571 
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AQBICV:  rfettooal  Hi^vray  Traffic 
Safety  Administration,  DOT. 
ACnON:  Notice  of  public  meeting  and 
request  for  comments. 

SUMMARV:  This  document  announces  a 
public  meeting  to  sedc  oomments  on 
potential  upgrading  of  Fedanl  Motor 
Vehicle  SaM^  Standard  Na  206.  Door 
Locks  and  Door  Rstentitm  Components, 
to  further  reduce  the  likelihood  of 
occupants  being  ejected  through  side 
door  openings  as  a  result  of  vi^cle 
crashes. 

The  purpose  of  this  public  meeting  is 
to  inform  all  interested  parties  about  the 
current  status  of  NHTSA's  researdi  on 
side  door  ejections  and  potential 
coimtermeasiues  ha  ejection  reduction, 
and  to  solicit  comments  on  the  agency's 
findinga  In  addition,  the  agency  wislMS 
to  obtain  information  related  to 
leducticn  of  aide  door  ejections  through 
developtnent  of  improved  latches  and 
other  countenneasiues  that  are  being 
imdertaken  by  domestic  and  foreign 
vehicle  manufacturers,  and  other 
organizatians.  The  information  gathered 
at  this  meeting  will  aaaist  the  agency  in 
deciding  its  future  course  of  action  to 
solve  the  side  door  ejection  problem.  In 
addition,  the  agency  is  also  seeking 
infbrmatian  bom  aafety  groups  or  other 
interested  partiea  who  may  have 
conducted  their  own  inveatigBtion  on 
the  magnitude  of  the  safety  problem  in 
this  area  and  potential  aolutions. 
DATES:  The  meeting  will  be  held  on 
August  7. 1995  at  ue  address  given 
below,  ^wrting  at  9:00  eon.  Peraons  or 
organixations  desiring  to  make 
preaentatians  at  the  ptd>lic  meeting  are 
asked  to  advise  NHTSA  of  their  intmt 
by  July  24, 1995.  Copies  of 
presentations,  or  an  outline  thereof, 
should  be  submitted  to  the  contact 
penon  dio%m  below  not  latn  than  July 
31, 1995.  All  writtm  comments  and 
statements  on  the  subjects  discussed  at 
the  meeting  must  be  received  by  the 
agency  no  kter  than  August  21. 1995  so 
that  audi  comments  and  statements 
could  be  included  in  the  final 
transcripts  of  the  public  meeting. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  following  address:  Holiday 
Inn-Fair  Oaks  Mall,  11787  Lee  Jackson 


UMI 


Memorial  Midway,  Fairfax.  VA  22033. 
Tel:  (703)-352-2525  and  Fax:  (703)- 
352-4471. 

I  ,  Requests  to  make  a  preanntation  and 
I  a  copy  ofthe  presenti^on.  at  an  outline 
I  tfieraof.  should  be  sent  to:  Dr.  Joseph 
'  Kaoianthra,  Chief.  Side  and  Rollover 
!  ^Irash  Protection  Division.  Office  of 
;  Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration, 
'  460  Seventh  Street  SW.,  Washington, 
IX:  20590. 

Written  oomments  riiould  lefisr  to  the 
Bodwt  and  notice  munber  shown  above 
'  and  ten  copies  should  be  submitted  to 
Oocket  Section,  National  Highway 
T^effic  Safety  Administration.  Room 
;  5109. 400  Seventh  Street  SW., 
Washington,  DC  20590.  However, 
siihmisslcms  containing  information  for 
'  mdiich  confidential  treatment  is 
requested  shoidd  be  submitted  with 
dirae  copies  to  Chief  Counsel,  National 
Highway  Traffic  Safety  Administration, 
Roan  5219, 400  Seventh  Street  SW., 
Washington.  DC  20590.  Seven 
additiomd  copies  bam  which  the 
purportedly  confidential  information 
has  been  deleted  shotdd  be  stibmitted  to 
die  Docket  Section. 
FOR  RIRTMER  MFORMATXM  OONTACT: 
Dr.  Joseph  Kanianthra,  Chief.  Side  and  • 
Rollover  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  street  SW., 
Washington.  DC  20590.  Tel:  (202)-366- 
4924,  and  Fax:  (202)-366-4329. 
SUPPLEMBITARY  MfORMATION:  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  206.  Door  Locks  and  Door  Retention 
Components  (49  CFR  571.206).  specifies 
petftmnance  requirements  for  side  door 
locks,  latches,  hinges  and  other  support 
means  used  in  vehicles  to  minimize  the 
likelihood  of  occupants  being  ejected 
through  the  side  door  openings.  The 
standard  requires,  among  other  items, 
each  latch  and  striker  sjrstem  and  eech 
hinge  system  not  to  disengue  when  a 
kn^tudinal  force  of  2.500  ms  or  a 
transverse  force  of  2.000  lbs  is  applied. 
In  addition,  the  standard  requires  each 
latch  and  striker  system  not  to  disengage 
when  a  30-g  inertial  loading  is  applied 
in  the  longitudinal  m  transverse 
direction.  To  assess  the  effectiveness  of 
the  standard,  the  agency  conducted  a 
rulemaking  evaluation  study  "An 
Evaluation  of  Door  Locks  and  Roof 
Crush  Resistance  of  Passenger  Cars — 
Federal  Motor  Vehicles  Safety 
I  $tandards  Number  206  and  216"  (DOT 
:  HS  807-489,  November  1989).  In  the 
!  4tudy,  the  fatail  ejection  risk  in  rollovers 
was  calculated  for  passenger  can 
manufactured  during  the  1963-1982 
period.  The  study  concluded  that  latch 


improvemeuta  implemented  in  1963- 
1968  reduced  the  fatal  ejection  risk  by 
15  percent  in  rollover  accidents. 

It  is  well  known  that  jnomoting  seet 
beh  usage  is  the  most  cost/effactive 
means  to  reduce  the  risk  of  ejection.  The 
agmcy  and  vehicle  manufacturers  have 
been  proonoting  seat  beU  usage  for  many 
yean  and.  consequenUy,  the  avmage 
seat  b^  usage  rate  has  increaaed 
dramatically  in  recent  years.  However, 
the  NASS  accident  data  show  that  the 
total  fatal  ejections  per  year  remain 
relatively  constant  since  1978  in  spite  of 
significant  increasea  in  seet  beh  usage  in 
recent  yean.  The  agency  believes  that 
thne  are  two  cotmter  balancing  offsets 
which  contribute  to  maintaining  the 
number  of  ejection  fataUties  and  injuriee 
relatively  constant.  The  reduced 
ejection  rates  due  to  an  increase  in  seat 
"belt  usage  is  probably  off-set  by  the 
excepti(mal  high  ejection  rates  in  small 
can,  light  tnuSu  and  mtUtipurpose 
passenger  vdiicles.  The  increasing 
number  of  small  can  on  the  highway 
since  the  late  1970's  and  the  ciurent    * 
consiuner  preference  of  using  pickups, 
mini-vans  and  utility  vehicles  for 
personal  transportation  are  likely  to 
increase  the  total  number  of  fatal 
ejections  in  those  vehicles.  Thtis,  any 
benefits  derived  from  increased  seat  belt 
usage  appear  to  have  been  off-set  by  the 
increase  in  ejections  experienced  in 
small  can.  li^t  trucks,  and 
multipurpose  passenger  vehicles.  It  is 
estimated  that  in  1995  and  beyond  side 
door  ejections  will  result  in 
approximately  1.475  fatalities  and  1,925 
AIS  3+  injured  survivon.  Therefore, 
side  door  ejections  are  and  will  remain 
a  significant  safety  problem. 

Smce  the  issuance  of  FMVSS  No.  206 
in  1967,  the  agency  has  investigated 
many  crashes  associated  with  dde  door 
opeitings  and  ejections.  In  1986,  the 
agency  initiated  a  pilot  study  "Side 
Door  Latdi/Hinge  Assembly 
Evaluation"  (DOT  HS  807-234.  October 
1986)  to  inve»tigate  side  door  latch 
strei^lth  and  occupant  ejection 
problems.  Since  then,  the  agency  has 
continued  its  iesear(±  efiints  in  this 
area.  To  date,  the  agency  has  identified 
many  real  world  latch  failure 
mechanisms  and  has  developed  a  set  of 
test  prooedtues  that  may  be  suitable  for 
evaluating  the  performance  of  the  latch 
and  striker  systems  used  in  most 
production  vehicles.  These  test 
procedures  potentially  address  only  a 
small  portion  of  possible  failure  modes 
that  are  occurring  in  real  world  crashes. 
The  agency  has  concluded  that  the  side  ^ 
door  ejection  problem  involves  a  variety 
of  different  latch  failure  mechanisms, 
and  that  there  is  not  a  single 
representative  latch  failure  mode  that 
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causae  tba  door  to  mn  in  isal  worid 

ambm.  Bach  latch  nilun  mode  must 
be  dsah  with  individually  as  a  unique 
evant  lliaefora.  the  agracy's  optiixu 

(l>To  Upgrade  FMVSS  No.  206's  Test 
Pioceduras:  FMVSS  Na  206  could  be 
upgtaded  by  iacl^p«<<"8  "Aiitlnnal  tesU 
under  FMVSS  NO.  206.  llioae 
additional  tests  mi^  include  by-pais 
tests,  hill  door  longitudinal  and 
tnnsvane  load  tests.  GM  roUtion  tests, 
ineitial  loafhng  tests  and  other  tests. 
The  performance  levels  have  to  be 
detumined  from  the  test  results  of 
latches  of  thoss  vehicles  selected  from 
the  aoddent  data  files  with  low  and 
high  door  opening  rates  and  latch 
fiifhirH  rates.  However,  this  option  has 
the  disadvantage  o(  multiple  tests  for 
manufacturers'  certificaticHi  and  the 
agency's  enforcement  efforts. 

(2)  To  Require  a  Secondary  Latch  for 
AllDoctfs:  In  1994,  NHTSA  ccmtracted 
EASi  Engineering  to  develop  and 
manufocture  a  secondary  door  latch 
system  %dbich  is  able  to: 

1  resist  forces  in  diSeient  directions. 

2,  meet  FMVSS  No.  206's  fully 
Istched  test  requirements. 

3.  mitigate  by-pass  and  linkage 
activation  failxires. 

EASi  Engineering,  based  on  the  above 
criteria,  developed  a  secondary  latch 
system  for  a  1991  Ford  Taurus. 
Therefore,  an  alternative  option  is  to 
amend  FMVSS  No.  206  requiring  s 
secondary  latch  mechanism  for  all 
doors.  Hds  option  has  the  definite 
advantage  of  limited  test  requirement 
for  the  latch  itself.  However,  the 
etfoctiveness  of  a  secondary  latch 
system  in  real  world  crashes  is  not 
known  at  this  time. 

(3)  To  Use  a  modified  FMVSS  No.  214 
test:  FMVSS  No.  214  specifies  a  static 
door  crush  test  and  requires  side  doors 
of  a  vehicle  to  remain  attached  in  a 
dynamic  side  impact  test.  The  static 
door  crush  test  of  FMVSS  No.  214 
includes  longitudinal,  transverse,  and 
rotational  farces  experienced  by  the 
latch  and  striker  system  in  a^eal  world 
crash.  FMVSS  No.  214  requiies  that  the 
peak  crush  resistance  of  a  side  door 
shall  not  be  less  than  two  times  the  curb 
wei^  of  its  vehicle  or  7,000  pounds, 
whichever  is  less.  In  gcmeral.  this  peak 
transverse  load  would  induce  a 
longitudinal  load  in  excess  of  2,500 
pounds  to  the  latch  and  striker  system 
oi  the  door.  It  appears  that  the  static 
doer  crush  test  requirements  possibly 
surpass  those  of  FMVSS  No.  206's 
longitudinal  tests.  Therefore,  the 
longitudinal  load  test  of  FMVSS  No.  206 
may  be  redundant  The  transverse  load 
tests  of  FMVSS  No.  206  could  be 
replaced  by  a  modified  FMVSS  No.  214 


test  In  a  static  door  crush  tset.  both  the 
latch  and  the  hii^as  of  a  door  are  tasted 
simuhsneously  and  the  latdi  and  striker 
system  of  the  door  is  sul^ected  to 
pulling,  shsering  and  twirting  fanes 
which  ■««»ml— «» some  of  the  real  worid 
loading  conditions.  In  a  dynamic  side 
impact  test,  some  of  the  dynamic  effects 
on  the  side  structure  in  crashes  are  also 
simulated.  In  addition,  potential 
structural  effects  of  the  door  and  pillar 
component  responses  upon  the  latch 
strength  omild  be  duplicated  in  a  test 
imioedura  developed  for  the  purpose.  It 
appean  that  FMVSS  Na  214  types  of 
tests  sre  a  potential  option  for 
rulemaking  actions  associated  writh  side 
door  ejection  reduction. 

A  disadvantage  of  this  option  is  that 
the  door  latch  and  striker  system  is  not 
subjected  to  a  significant  loagitudinal 
compfessi<m  whidi  was  found  in  the 
agency's  research  to  be  a  critical  load 
component  associated  with  by-pass 
failiires. 

PUBLIC  MEETMQ:  All  interested  persons 
and  organizations  are  invited  to  attend 
the  meeting.  To  assist  interested  parties 
to  prepare  for  the  meeting,  the  agency 
has  developed  a  preliminary  outline, 
shown  below,  or  major  topics  to  be 
discussed  at  the  meeting.  Any    ^ 
additional  agenda  items  of  interest 
could  be  included  by  making  a  request 
to  the  agency  at  the  address  given  in  the 
notice. 

PraUminary  Outline  ofTqpks  far 
PobUc  Meeting 

1.  Accident  Data 
(A)  Estimated  Target  Population 
^)  Door  Opening  Rate  Analysis 
(C)  Hard  Copy  Accident  Data  Analysis 

2.  Status  of  Door  Latch  research:  Test 
Procedures  Evaluated 

(A)  Bench  Component  Tests 

(B)  In  Vehicle  Component  TesU 

(C)  Other  Test  Methods 

3.  Future  Research:  Potential 
Countermeasiues 

(A)  Upg^rade  of  FMVSS  No.  206 

(B)  Secondary  Latch  System 
Development 

(C)  FMVSS  No.  214  Types  of  Tests 
Development 

(D)  Other  Methods 
The  agency  intends  to  conduct  the 

meeting  informally,  along  the  lines  of 
the  public  meeting  on  head  im{>act 
protection  held  an  November  15. 1993. 
The  agency  will  summarixe  its  activities 
in  the  three  major  topic  areas  at  the 
beginning  of  the  discussion  for  each 
topic,  followed  by  presentations  by 
other  interested  parties.  Before  moving 
to  the  next  major  topic  area,  there  will 
be  an  informal  discussion  period. 
Interested  persons  may  ask  questions  or 


provide  coounants  during  this  period. 
The  public  may  submit  written 
questions  to  the  presiding  official  to    . 
omsider  asking  of  particular 
participants  or  presenten. 

"Hie  agency  will  provide  an  overhead 
projector,  a  slide  pr^ector  and  a  TV- 
VCR  system.  The  agency  requests  that 
ntittmt  pi— «"^»«g  to  uee  other  visual 
aids  in  their  presentations  must  indicate 
to  the  agency  their  requirements.  A  copy 
of  the  charts  and  other  materials  used  in 
the  presentatioo  must  be  provided  to  the 
agency  for  the  docket  at  the  end  of  the 

meeting. 

OOMMBfTt:  llie  agency  invites  all 
interests  parties  to  submit  written 
comments  CTnKyp**"fl  the  agenda  items 
planned  to  be  discussed  in  ue  meeting. 
The  ^mcy  notes  that  participation  in 
the  public  meeting  is  not  a  prerequisite 
for  submission  of  written  comments. 
Anyone  desiring  submissicm  of 
comments  sh^ld  send  than  to  the 
same  address  as  dx>ve  and  must  follow 
the  mrn*  requirements  outlined  in 
section  ADOnESSES. 

No  comment  may  exceed  15  pages  in 
length  (40  CFR  553.21).  This  limitaticm 
is  intended  to  encourage  commentere  to 
detail  their  primary  arguments  in  a 
concise  fashion.  Necensry  attadunents 
may  be  appended  to  a  comment  without 
legard  to  the  15-page  limit.  All 
comments  that  are  sulmiitted  within  two 
weeks  after  the  date  of  the  piiblic 
meeting  will  be  available  for  public 
review  in  the  docket.  Those  persons 
who  desire  to  be  notified  upon  receipt 
of  their  written  comments  in  the  Docket 
Section  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receipt,  the 
docket  supervisor  will  return  the 
postcard  by  mail. 

Persons  ipnUng  oral  presentations  at 
the  meeting  are  requested,  but  not 
required,  to  submit  25  written  copies  of 
the  full  text  of  their  representation  to  Dr. 
Joseph  Kanianthra  no  later  than  the  day 
before  the  meeting.  Presentations  are 
limited  to  15  to  20  minutes.  If  time 
pomits,  persons  who  have  not 
requested  presentation  time,  but  want  to 
make  a  statement  will  be  afforded  an 
opportimity  to  do  so  at  the  end  of  the 
meeting.  Copies  of  all  written 
statements,  if  provided  by  the 
commentere  within  two  weeks  after  the 
meeting,  will  be  placed  in  the  docket. 
However,  a  verbatim  transcript  of  the 
meeting  will  be  prepared  by  NHTSA 
and  placed  in  ihe  basket  as  soon  as 
possible  after  the  meeting. 

Aodiorily:  49  U.S.  SS  322. 30111; 
delegation  of  authority  at  49  CFR  1.50. 


Issued  au  July  7.  lINNt. 
Patricia  BnaUa, 

AcOngAuoeialeAdadniMtmUirfiitSa^ 
PufomaneeStondardM. 
(FR  Doa  gS-170S8  Filed  7-11-48;  •:4S  am) 


DEPAfmeiT  OF  COMMBICE 


AaRumwifluun 
60CFRPirt228 

08108MO 
SmaHIWcMOf 


;to. 


T^AiWm^B  bMlli4^M^Bl  tek 


AQBICYt  Natioial  Marine  Flshetiee 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Proposed  rule;  extension  of 

comment  period. 


r:  On  June  20, 1995.  NMFS 
received  a  letter  frran  the  U.S.  Navy 
requesting  an  extension  of  the  public 
comment  period  on  the  proposed  rule  to 
establish  a  process  for  timely 


UMI 


authorisations  of  small  takes  of  marine 
fnammala  by  incidental  harassment  The 
U.S.  Navy  is  conoerned  dwut  many 
aspects  of  the  rule,  as  propoeed.  and  has 
therefore  distributed  the  proposed  rule 
to  afiteted  field  coounands  and 
activittes  for  review  and  Qonunent  As  it 
will  take  several  weeks  to  consolidate 
these  reqxmses  and  evaluate  the 
opentianal  and  fiscal  effect  on  the  U.S. 
Navy's  nyssion,  an  extansian  of  the 
comment  period  has  been  requested. 
Acoordin^y.  the  comment  period  on  the 
proposed  rule  is  hereby  extended. 

DATES:  Commente  must  be  received  no 
later  thui  Octobw  16, 1995. 


I:  Written  comments  on  the 
proposed  rule  should  be  addressed  to 
Chief,  Marine  Mammal  Division.  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226.  A  copy  of  the  Environmental 
Assessment  (EA)  may  be  obtained  by 
writing  to  this  addiMS  or  by  telephoning 
the  ctmtact  listed  below. 

Commente  regarding  the  burden-hour 
estimate  or  any  other  aspect.of  the 
collection-of-inf(nmation  requirement 
contained  in  this  rule  should  be  sent  to 
the  above  individual  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 


iPMB),  Attention:  NOAA  Desk  Officer, 
Washiogton.  D.C  20503. 

FOR  FURTHER  ■rOTOIATIOH  CONTACT: 
Kenneth  R  Hollingshead.  Office  of 
Protected  Resources.  NMFS.  (301)  713- 
2055. 

8UPPI.EMBITARV  ■WX3RMATI0N:  On  May 
31, 1995.  NMFS  published  a  proposed 
rule  (60  FR  28379)  that  sete  forth  a 
proposed  process  far  applying  for  and 
obtaining  an  incidental  harassment 
authorization;  the  time  limite  set  by  the 
stetute  ibr  NMFS  review,  publication, 
and  pnblic  notice  and  comment  on  any 
applications  for  authorizatian  that 
would  be  granted;  and  the  requiremente 
for  submission  of  a  plan  of  cooperation 
and  for  scientific  peer  review  of  an 
applicant's  nionitoring  plans  (if  that 
activity  may  affect  the  availability  of  a 
species  or  stock  of  marine  mammal  for 
taking  for  subristence  purposes).  This 
rule  also  proposed  dumges  to  the 
existing  regulations  to  clarify  the 
requiremente  for  obtaining  a  small  take 
authorization. 

Dated:  July  6. 199S. 
WllliaBW.Faz.lr.. 
Director.  Office  cf  Protected  Beeouices, 
National  Marine  Fisheries  Service. 
IFR  Doc  95-17012  Filed  7-ll-fl5: 8:45  am] 
eajJNG  coos  »%•-»* 


/  Vol  60,  No.  133  /  Wednesday.  July*12.  1995  /  Notices 


3S893 


Notices 


TNs  MC«on  o(  Itw  FEDERAL  REGISTER 
oonMm  dooumMtt  otvr  itan  n*s  or 
praposad  niat  tM  ara  a(>pl6iUs  to  iw 
piMe.  Mains  of  hMringi  and  i>M«i«9BlionB. 
Luwatos  iMsMngi.  agwey  dscisions  snd 
rulms.  Jsliiijiinni  o(  autttortty,  ling  of 
peMionrand  applcaliona  and  agsncy 
aialamarHsoluiuMiiallonandfancMonaafe 
axvnpiaa  of  documanis  aniaaring  in  tHs 


DEPARTMENT  OF  AQMCULTURE 

Forms  Under  RvviMv  by  Office  of 
MMiagament  and  Budget 

July  7. 1995. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  die  infonnation 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  Who  will  be  required  or 
asked  to  report:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 

person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  of  Clearance  Officer, 
USDA.  CMRM.  Room  404-W  Admin. 
Bldg..  Washington.  D.C.  20250,  (202) 
690-2118. 

ExtensioB 

•  Consolidated  Farm  Service  Agency 

7  CFR  729  and  144&-^oundage  Quota 
and  Marketing  Regulations  for  the 
1991  through  1995  Crops  of  Peanuts 

ACSC-278, 101, 1008, 1002, 1003, 
CFSA-1007,  ASCS  1030, 1011, 1010, 
1012, 1017.  COC-1042,  ASCS-1006, 
1006-1 

Farms;  644,205  responses;  337,800 
hours 

Frankie  Cohi  (202)  720-9011 

Lany  K.  Eakasaa, 

Deputy  Departmental  Charance  Officer. 

IFR  Doc  95-17052  Fllwi  7-11-95;  8:45  am] 
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FadaialCrop 

Oftloaof  Rmh 


SUMMART:  Hm  Federal  Crop  faisurance 
Corporaticm  ("FCIC)  publishes  this 
notice  to  advise  all  interested  parties  of 
FCIC's  research  studies.  The  purpoee  of 
the  crop  research  studies  is  to  assist  the 
Corporation  in  determining  the 
feasibihW  of  formulating  crop  insurance 
policies  for  new  crops. 
EFFECnVt  date:  ^lly  12. 199S. 
AOORESaCS:  Research  and  Evaluation 
Branch.  FCIC  P.O.  Box  419293.  Kansas 
aty,  Missouri  64141. 
FOR  niRTtCR  MFORMATION  CONTACT: 
Vondie  W.  O'Conner.  Jr.,  Acting  Chief, 
or  Floyd  Niemberger,  Acting  Specialty 
Crop  Coordinator,  Research  and 
Evaluation  Brandi.  FQC.  P.O.  Box 
419293.  Kansas  Qty,  Missouri  64141. 
Telephone  (816)  926-6343. 
SUPPLBfOrr  ARV  MVORMATION:  The 
purpose  of  this  notice  is  to  name  the 
specialty  crops  for  which  research 
studies  are  being  prepared.  Proposals  for 
additional  crops  to  study  or  comments 
on  the  crops  named  can  be  forwarded  to 
FCIC  at  the  address  listed  above. 

On  Friday,  April  14. 1995,  FQC 
published  a  notice  in  the  Federal 
Regialer  at  60  FR 19015  to  outline  the 
data  collection  guidelines  to  be  used  in 
formulating  new  crop  insurance 
poUcies.  The  crop  research  studies  will 
be  conducted  consistent  vrixh  those  data 
collection  guidelines  and  will  assist 

FCIC  in  determining  the  feasibility  of 

formulating  crop  insurance  policies  for 

specialty  crops. 
The  following  crops  are  currently 

being  researched: 

Aspar^us 

Avocados 

Broccoli 

Cantaloupe 

Carrots 

Cauliflower 

Celery 

Cherries 

Christmas  Trees 

Forage  and  Tui^grass  Seeds 

Hay 

Honeydew 

Hops 

Lenuce 

Millet 

Minta 


Mushrooms 
Nuiseiy  Crops 
Pecans 


los 

Strawberries 
Sweet  Potatoes 
TuifgrassSod 
Watermelon 

Notice 

Accordingly,  pursuant  to  the 
authority  comtained  in  the  Federal  Crop 
Insurance  Act,  as  ameoded  (7  U.S.C 
1501,  at  seq.).  die  FQC  herewith  gives 
notice  of  the  specialty  crops  far  which 
research  studies  are  being  conducted  for 
possible  specialty  crop  insurance 
coverage. 

Antfaarity:  7  U.S.C  15O60)- 

Done  in  Washington,  pC,  on  June  29. 19M. 
Kannadi  D.  Adonan.  { 

Manager.  Federal  Crop  Insurance 
Corportition. 
(FR  Doc  95-16584  Filed  7-11-9S;  8^5  am] 


Norma>ert  Sncrwnento  Province 
Advtoory  Commltlee  (PAG);  MeMng 

AOCNCV:  Forest  Service,  USDA. 
action:  Notice  of  meeting.    


SUMMARY:  The  Northwest  Sacramento 
Province  Advisory  Committee  will  meet 
on  August  2  and  3, 1995,  for  a  field  trip 
and  meeting.  The  meeting  will  start  at 
noon,  August  2.  at  the  Whiskeytown 
Environmental  School  (WES),  located 
on  Clear  Creek  below  the  dam  for 
Whiskeytown  Lake.  Agenda'items  to  be 
covered  that  day  include:  (1)  Summary 
of  the  Record  of  Decision  for  the 
Northwest  Forest  Plan.  (2)  Summary  of 
how  the  Northwest  Forest  Plan  affects 
Federal  agency  resource  management 
plans,  (3)  Overview  on  purpose  of 
province  Advisory  Committee,  (4)  Role 
of  the  State  CERT  and  Province 
Advisory  Committee.  The  field  trip  will 
depart  at  4:00  pan.  from  WES  to  see  the 
area  included  in  the  proposed  Clear 
Creek  Coordinated  Resource 
Management  Plan  project— returning  to 
WES  at  6:00  pjn.  The  meeting  cm 
August  3  will  begin  at  8:00  a.m.  at  the 
Best  Western  Hilltop  bm  in  the 
California  Room.  Agenda  topics  include: 
(1)  Old  business  from  the  May  '95 
meeting,  (2)  Report  on  the  Intergagency 


Advisory  Committee.  (3)  iBterfiadttg 
with  othw  Province  Advisory 
Committaes.  (4)  Devetopment  <rf  acttoo 
plans  for  6  major  iaenes  identified 
durix«  the  May  '95  meeting.  {5}  Public 
participation  to  be  available  between 
3:20  P31.  and  3-japjn..  (6)  Agenda  for 
next  meeting.  All  Northwest  Secramento 
Province  Advisory  Committee  meetingB 
are  open  to  the  piJu>li&  Interested 
publics  are  encouraged  to  attend. 
FOR  RNITHER  MFORMATION  OONTACt: 
Dhect  (juestions  regarding  this  meeting 
to  David  E.  HoweU,  Desi^iated  FedeFal 
Official.  Northwest  Sacramento 
Proviru»,  U.SJ).L.  Bureeu  of  Land 
Mana^ment.  2550  Nordi  State  Stn^. 
indah.  CA  95482-3023.  (707)  468-4000. 
or  Duane  Lyon.  Province  Coordinator. 
U.SJ).A.,  Shasta-Trinity  National 
Forests.  2400  Wsshington  Avenue, 
Redding.  CA  98001  (916)  24ft-5499. 

Dated:  July  5. 199S. 
David  B.Ha«dl. 

Detigneted  Federal  Official.  Naiitmeet 
Sacramento  Province. 
[PR  Doc  9S-17098  FUed  7-11-95;  B:45  am] 


Conservationist,  has  determuied  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  plm  inoposes  to  reduce  wetland 
loss  on  approxiniately  7.200  acres  of 
intermediate  manh  in  Jefferson  Parish. 
Louisiana.  Project  measures  include 
1.000  linear  feet  of  rock  weirs,  1.215 
linear  fiaet  of  plugs,  670  linear  faet  of 
diannel  breedi  armoring,  and  34,000 
lineer  feet  of  shoreline  stdbiliation. 

The  Notice  of  a  Finding  of  No 
^gnificant  Impact  (FC»4SI)  has  been 
frnwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
intmested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requesta  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Donald  W.  Gohmert 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register 

DatMi:  June  29. 1995. 
IW. 


Omnecticut.  within  the  New  London 
Customs  port  of  entry;  and. 

Whereas,  notice  inviting  public 
comment  has  been  giyen  in  the  Federal 
Kinglttf  and  the  Board  has  foimd  that 
the  requiremento  of  the  Act  and  Board's  ' 
regulations  are  satisfied  with  regard  to 
proposed  Site  1  (State  Pier),  and  that 
approval  for  this  site  is  in  the  public 
interest:  ... 

Now,  therefore,  die  Board  hereby 
grante  to  the  Grantee  the  privilege  of 
establishing  a  fdreign-trade  zone, 
designated  on  the  records  ot  the  Board 
as  Foreign-Trade  Zone  No.  208,  at  the 
State  Pier  site  (Site  1)  described  in  Uie 
application,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC.  this  26di  day  of 
June  1995. 
Ranald  H.  Brown, 

Secretary  of  Commerce.  Chairman  and 
Executive  Officer. 

(FR  Doc  95-17042  Filed  7-11-95;  8.45  am] 
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NaturU  n&aounm  ConeervRdon 


DflvtoWMtand 
Pw«ah.LA 

AOOWY:  Natural  Reaouroea 
Consarvation  Service,  USDA  (Fcmnerly 
Soil  Conservation  Sovioe). 
ACnON:  Notice  of  a  finding  of  no 
significant  impact. 


State  Conservationist 

(FR  Doc  95-16834  Filed  7-11-95;  8:45  am] 
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•mpARV:  Pursuant  to  iSection  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  CouncU  of 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  natural 
Resources  Cmuervation  Service 
Guidelines  (7  CFR  part  650):  die  Natural 
Resoaroes  Conservati(m  Swice,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepered  for  dw  Jonathan 
Davis  Wetland  Restoration  Project. 
Jefferson  Parish.  Louisiana. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dcmald  W.  Gohmert,  State 
Conservationist.  Natural  Resources 
Conservation  Service.  3737  Government 
Street,  Alexandria,  Louisiana  71302. 
telephone  (318)  473-7751. 
SUPFLEMDITARV  information:  The 
envirormiental  assessment  of  the 
federally  asairted  actiim  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findhigs,  Donald  W.  Gdmiert.  State 


DEPARTMENT  OF  COIMERCE 

Fonlgn-Trada  Zones  Board 

(pnlarNo.74q 

Grant  of  Auttwrtty;  EataMlahment  of  a 
Foraign-Trada  Zona,  New  London,  CT 

Pursuant  to  ita  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  •  •  •  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privUege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  CXistoms 
porta  of  entry; 

Whereas,  the  New  London  Foreign- 
Trade  ZMie  Commission  (the  Grantee) 
has  made  application  to  the  Board  (FTZ 
Doc.  59-93.  58  FR  65157, 12/13/93) 
requesting  the  establishment  of  a 
foreign-trade  zone  in  New  London, 


imsmattonai  Trade  Administration 

|A-42i-«oq 

Certain  Cold-IV>llad  Carton  SIMI  Flat 
Products  From  Ths  Nstttartanda; 
Prallmlnsry  Rssults  of  Antidumping 
Duty  Administrative  Rsvlaw 

AQBICV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Preliminary  Resulta  of 
Antidumping  Duty  Administrative 
Review. 

summary:  In  response  to  a  request  by  the 
respondent,  die  Department  of 
Commerce  (the  Department)  has 
conducted  an  administrative  review  of 
the  antidumping  duty  order  on  Catain 
Cold-BoUed  Qubon  Steel  Fiat  Products 
From  the  Netherlands  (A-421-804).  The 
review  coven  one  manufecturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States  during  die  period  of 
review  (POR)  August  18, 1993  dirough 
July  31, 1994. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV).  If  these 
preliminary  resulta  are  adopted  in  our 
final  resulta  of  admirustrative  review, 
we  will  instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  FMV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  12, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kramer  or  Robin  Gray,  Office  of 


UMI 
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AgraaoMntt  Complianoe,  Import 
Amniniatntica.  bitematioDal  Trade 
Adminiatntioii,  U.S.  Dspartiinnt  of 
CommeiQB.  14th  Straat  and  Constitutioa 
Avraue.  NW..  Washington.  DC  20230. 
telephone:  (202)  482-0405  or  (202)  482- 
0196.  respectively. 

run  mmmKnom. 


Ota  July  0. 1903.  the  Department 
published  in  the  Fadatal  f  aglito  (58 

FR  37109)  the  final  affinnative 
■nrtAimptna  duhf  detanninatioD  on 
Certain  Cold-Rolled  Caibon  Steel  Flat 
Products  from  the  Netherlands,  far 
which  we  published  an  antidumping 
duty  order  on  August  19. 1993  (58  FR 
44172).  On  August  3. 1994,  the 
Department  published  the  notice  of 
"Opportunity  to  Request  an 
Administrative  Revtow"  of  this  order  for 
the  period  August  18, 1993  through  July 
31, 1994  (59  FR  39543).  One 
respondent,  Hoogovens  Groep  BV 
(Hoogovens).  requested  an 
administrative  review  (59  FR  39543). 
We  initiated  the  administrative  review 
for  the  period  August  18, 1993  through 
July  31, 1994,  on  September  8. 1994  (59 
FR  46391).  The  Departmoat  is  now 
conducting  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31, 1994. 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  cold-rolled  (cold-reduced) 
carbon  steel  flat-rolled  products,  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances, 
in  coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  milUmeten  or  more 
are  of  a  vridth  which  exceeds  150 
millimeters  and  meesures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  (HTS) 
under  item  numbers  7209.11.0000, 
7209.12.0030.  7209.12.0090. 
7209.13.0030,  7209.13.0090, 
7209.14.0030,  7209.14.0090. 
7209.21.0000.  7209.22.0000. 
7209.23.0000,  7209.24.1000. 
7209.24.5000.  7209.31.0000. 


7209.32.0000.  7209.33.0000. 
7209.34.0000.  7209.41.0000. 
7209.42.0000.  7209.43.0000. 
7209.44.0000.7209.90.0000. 
7210.70.3000.  7210.90.9000. 
7211.30.1030.  7211.30.1090. 
7211.30.3000.  7211.30.5000, 
7211.41.1000.  7211.41.3030. 
7211.41.3090.  7211.41.5000. 
7211.41.7030.  7211.41.7060. 
7211^1.7090.  7211.49.1030. 
7211.49.1090.7211.49.3000. 
7211.49.5030,  7211.49.5060. 
7211.49.5090.  7211.90.0000. 
7212.40.1000.  7212.40.5000. 
7212.50.0000.  7217.11.1000. 
7217.11.2000.  7217.11.3000. 
7217.19.1000.  7217.19.5000. 
7217.21.1000.  7217.29.1000. 
7217.29.5000.  7217.31.1000. 
7217.39.1000.  and  7217.39.5000. 
Included  in  this  review  an  flat-rolled 
products  of  nonrectangular  crass-secdon 
where  such  croee-aection  is  achieved 
subsequent  to  the  rolling  process  (i.e.. 
products  whidi  have  been  "worked 
after  rolling")— for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  iaau  this  review  is 
certain  shadow  mask  steel,  i.e., 
aluminum-killed,  cold-rolled  steel  coil 
that  is  open-coil  annealed,  has  a  carbon 
content  of  less  than  0.002  percent,  is  of 
0.003  to  0.012  inch  in  thickness,  15  to 
30  inches  in  width,  and  has  an  ultra  flat, 
isotropic  surfece.  These  HTS  item 
numbers  are  provided  far  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  FOR  is  August  18, 1993.  through 
July  31, 1994.  This  review  coven  sales 
of  cold-rolled  carbon  steel  by 
Hoogovens. 

United  States  Price 

The  Department  used  exporter's  sales 
price  (ESP)  and  purchase  price,  as 
defined  in  section  772  of  tne  Tariff  Act. 
ESP  was  based  on  the  packed,  delivered 
price  to  unrelated  purchasen  in  the 
United  States  after  further 
manufacturing.  We  made  adjtistments, 
where  applic^le.  for  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
brokerage  and  handling.  U.S.  inland 
freight.  U.S.  duty,  commissions  to 
unrelated  parties.  U.S.  credit,  discounts, 
billing  adjustments,  warranties  and 
technical  service  expenses  and  packing 
expenses  incurred  in  the  United  States, 
and  indirect  selling  expenses  (which 
include  inventory  carrying  costs,  other 
U.S.-inciirred  selling  expenses,  and 
export  selling  expenses).  We  also 
adjusted  ESP  for  value  added  in  further 
manuCoctiuing,  including  an  allocation 
of  profit  earned  on  U.S.  ules.  On  Aoril 
28. 1995.  Hoogovens  submitted,  at  tne 
Department's  request,  minor  corrections 


to  the  ESP  sales  listing  and  further 
manufacturing  cost  d^.  However,  this 
submission  also  included  the  breakout 
of  two  new  model  numbers.  Further 
manufacturing  costs  were  not  provided 
for  these  two  new  models.  To  calculate 
further  manufacturing  costs  for  these 
models,  we  are  using  for  purposes  of  the 
preliminary  detanninatton.  as  the  best 
infonnatian  available  ("BIA*')  (pursuant 
to  sectton  778(c)  of  the  Act)  the 
maximum  ftirl^  manufacturing  costs 
provided  by  Hoogovens  for  secondary 
merchandise.  Sea  Aio/ysis 
Msmorandtun  to  the  Fue,  May  26, 1995. 

The  purchase  price  sales  were  bued 
on  the  sales  price  to  the  first  unrelated 
purchaser  in  the  IMUmd  States.  We 
made  adjustments  to  purchase  price, 
where  appropriate,  for  foreign  post-ssle 
inland  frright.  foreign  inland  freight, 
oceen  faeignt.  marine  insurance, 
brokerwe  and  handling.  U.S.  duty.  U.S. 
inland  freight,  discounts  and  billhig 
adjustments. 

We  also  adjusted  USP  (purchase  price 
and  ESP)  for  value-edded  taxes  (VAT)  in 
accordance  with  our  practice  as 
outlined  in  Silicomanganeae  from 
Venezuela.  Final  Detennination  of  Sales 
at  Less  Than  Fair  Value.  59  FR  55439, 
November  7, 1994. 

No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Maricet  VahM 

Based  on  a  comparison  of  the  volume 
of  home  maii»t  and  third  country  sales, 
we  determined  that  the  home  market 
was  viable.  Therefore,  in  accordance 
wiUi  section  773(a)(1)(A)  of  the  Tariff 
Act.  we  based  FMV  on  the  packed, 
delivered  price  to  unrelated  purchasen 
snd  related  purchasen  (where  an  arm's- 
length  relationship  was  demonstrated) 
in  the  home  market 

Based  on  a  review  of  Hoogoven's 
submissions,  the  Department 
determined  that  Hoogovens  need  not 
report  its  home  market  sales  made  by 
related  parties  to  the  first  unrelated 
party  (downstream  sales),  because 
Hoogoveiu'  downstream  sales  were  only 
a  small  portion  of  the  cranpany's 
reoorted  home  muket  sales. 

Hoogovens  sold  a  small  quantity  of 
secondary  subject  merchandise  in  both 
the  United  States  and  home  markets.  In 
this  review,  the  Department  compared 
prime  merdiandise  sold  in  the  United 
States  to  prime  merchandise  sold  in  the 
home  market,  and  secondary 
merchandise  to  secondary  merchandise. 
In  cases  where  a  contemporaneous 
match  for  U.S.  sales  of  secondary 
merchandise  could  not  be  foimd  in  the 
home  market,  the  Department  used  the 
constructed  value  for  prime 
motchandise  to  calculate  FMV. 


We  made  adjustments,  where 
applicdble.  for  post-sale  inland  fri^^t. 
inland  insursnce  and  for  home  manEet 
direct  Bxpi^'**  for  credit,  warranties 
and  tf^"*ft«l  services.  We  also  made 
adjustments  for  discounts  and  rebates. 
We  acyusted  for  VAT  in  accordance 
with  our  i»a^ce  as  outlined  in  various 
deteaninations.  including 
SUicomanganesefinm  VmetuehiFiital 
Detenninatiott  of  Sales  at  Lass  Than 
Fair  Value.  59  FR  5543S,  55439 
(November  7, 1994). 

In  additicm.  for  comparison  to  ESP 
sales,  we  adjusted  FMV  fo  indiiect 
selling  expenses  (whii^  include 
inventory  carrying  costs  and  other 
selling  enienses)  in  the  home  market, 
limiting  tM  hcmie  market  indirect 
selling  expense  dediictions  by  the 
amount  (M  intUract  selling  expenses 
incurred  in  the  United  States,  l^e 
deduction  from  FMV  for  home  market 
indirect  selling  expenses  was  limited  by 
the  amoimt  of  the  enhanced  U.S. 
indirect  selling  expense,  in  aooordanice 
with  section  353.56  (b)(2)  of  the 
Department's  regulations.  In  cases 
vthaie  a  commission  was  granted  on  the 
U.S.  sale  only,  we  increased  the  amount 
classified  as  U.S.  kidirect  selling 
expenses  by  the  amount  of  the  U.S. 
commission  for  comparison  to  home 
maricet  indirect  sriling  expenses.  Also, 
after  deducting  home  maiicet  packing, 
we  added  to  FMV  packing  expenses 
incurred  in  the  Netherlands  for  U.S. 
sales. 

We  also  adjusted  for  differences  in 
physical  characteristics.  In  cslculating 
these  difiiarences.  we  sdjusted  the  costs 
that  Hoogovens  had  reduced  far 
secondary  merdiandise  so  that  they 
equallsd  those  of  prime  merchandise. 
See  IPSCO  v.  United  States.  965  F.2d 
1056. 1060  (Fed.  Or.  1992). 

For  comparison  to  purdiase  price 
sales,  pursuant  to  section  773  of  the 
Tariff  Act.  we  added  to  FMV.  where 
applicable.  U.S.  packing,  credit,  and 
wananW  expenses. 

No  other  adjustments  were  claimed  or 
allowed. 
Preliminary  Results  of  Review 

As  B  result  of  our  comparison  of  USP 
to  FMV  we  preliminarily  determine  that 
the  follofving  margin  esdsts  for  the 
period  August  18. 1993  through  July  31. 
1994: 
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Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 


request  a  hearing  within  10  days  of 
puolicatidn.  Any  hearing,  if  requested. 
wUl  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefa  and/or  writtm 
comments  from  interested  parties  may 
be  submitted  no  later  than  30  days  after 
the  date  of  publication.  Rebuttal  brieb 
and  rebuttals  to  written  commmts, 
limited  to  issues  raised  in  those 
commoits,  may  be  filed  not  later  than 
37  days  after  the  date  of  puUication  of 
this  notice.  The  Department  will 
publish  the  final  results  of  these 
administrative  reviews  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 

TheDepartment  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidtunping  duties  on  all  appropriate 
entries.  Individiial  differences  between 
the  USP  and  FMV  may  vary  from  the 
percentages  stated  above. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act 
A  cash  deposit  of  estimated 
antidumping  duties  shall  be  required  on 
shipments  of  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  from  the 
Netherlands  as  follows:  (1)  The  cash 
deposit  rates  for  the  reviewed  company 
wiU  be  those  rates  established  in  the 
final  results  of  this  review;  (2)  If  the 
exporter  is  not  a  firm  covered  in  this 
review,  or  the  originid  less-than-fair- 
value  (LTTV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (3)  If  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  deposit 
rate  will  be  20.19  percrnt.  This  is  the 
"all  otiiere"  rate  from  ihe  LTFV 
investigation.  See  Antidumping  Duty 
Order  and  Amendments  to  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products  and  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
tiie  Netherlands.  58  FR  44172  (August 
19, 1993). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  Me  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  r«Bult  in  the  Department's 
presumption  that  reimbursement  of 


antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

Tliis  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  )uly  5. 1995. 
SwuCEMnBaii. 
Assistant  Secretary  for  Import 
AdmitUMtration. 
(FR  Doc  95-17043  FUed  7-11-95;  8:45  am] 


[A-68D-00q 

Color  TalevMon  ReoelverB  From  the 
RepuWIe  of  Korea;  Amended  Final 
RaauNa  of  Antidumping  Duty 
Admlnlatrattv*  Ravlaw 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Amended  Final 
Results  of  Antidtunping  Duty 
Administrative  Review. 


summary:  On  September  27, 1993,  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  the  eighth  administrative  review  of 
the  antidiunping  duty  order  on  color 
television  receivere  (CTVs)  from  the 
RepubUc  of  Korea  (Korea)  (58  FR 
50333).  The  review  covered  the  p«iod 
April  1, 1990,  through  March  31, 1991. 
On  July  5. 1994,  the  Court  of 
International  Trade  (CTT)  ordered  the 
Department  to  recalculate  the 
adjiistment  for  taxes  forgiven  on  CTVs 
manufactured  by  Samsung  Electnmics 
Corp.  (Samsung)  and  exported  to  the 
United  States.  On  December  28, 1994, 
the  err  affirmed  the  Department's 
recalculations.  Since  the  CIT's  ruling 
was  not  appealed,  we  are  amending  our 
final  results  of  the  eighth  administrative 
review  of  the  antidumping  duty  order 
on  CTVs  from  Korea  with  respect  to 
Samsimg. 

EFFECTIVE  DATE:  July  12, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Zev  Primor,  Office  of 
Antidumping  Compliance.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Conmierce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Review 

Imports  covered  by  this  review 
include  CTVs,  complete  and 
incomplete,  from  the  Republic  of  Korea. 
This  merchandise  is  currenUy  classified 
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ondar  item  numben  8528.10.80, 
8S29.gO.15. 8529.90.20.  and  8540.11.00 
of  the  Hannonizad  Tariff  Sdiadule 
(HTS).  Sinoa  the  oxder  coven  all  CTVs 
regudleaa  of  HTS  clasaificaticHi,  the 
HTS  suhheading  is  provided  for 
convenience  and  fior  the  U.S.  Customs 
Service  purposes.  Our  written 
description  of  the  scope  of  the  order 
rsmain»  dispositive.  The  period  of 
review  is  April  1, 1990  through  March 
31. 1991. 

Amended  Final  Results  of  leview 

The  err  instructed  the  Department  to 
recalculate  the  adjustment  for  taxes 
forgiven  by  reason  of  the'exportati<m  of 
the  subject  merchandise  to  me  United 
States.  Pursuant  to  the  remand  ordw,  we 
have  recalculated  our  adjustment  to 
United  States  i»ice  to  account  for 
Korean  taxes  not  collected  on  CTVs 
exported  to  the  Uzdted  States.  These 
recalculations  are  in  accordance  with 
the  methodology  adopted  by  the 
Departmsnt  followring  the  decision  by 
the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  in  Zenith  Electronics 
Corp.  v.  United  States,  988  F.2d  1573, 
1581  (Fed.  Or.  1993).  As  a  resiih  of  our 
recalculations,  we  have  determined  that 
the  following  percentage  weighted- 
average  margin  exists  for  the  period 
April  1. 1990  through  March  31. 1991: 


r'eiwsni 
margin 

Samsung — 

0.47 

While  these  amended  final  results 
reflect  a  change  in  Samsung's  margin 
from  0.37  to  0.47  percent,  Samsung's 
current  cash  deposit  requirements  with 
the  U.S.  Customs  Service  remain 
unchanged  at  zero  percent,  reflecting 
the  fact  that  Samsung's  margin  remains 
de  minimis. 

Because  the  CTT's  decision  has  not 
been  appealed,  the  Department  will 
order  die  immediate  lifting  of  ihe 
suspension  of  liquidation  of,  and 
instauct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  on.  entries 
subject  to  this  leview,  as  appropriate. 
Individual  differences  between  foreign 
market  value  and  U.S.  price  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
in^ructions  concerning  these  entries 
directly  to  the  U.S.  Customs  Service. 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  under 
19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  the  revipw 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 


Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subse<nieDt  assessment 
of  double  antidumping  duties. 

This  smendment  of  final  results  of 
review  and  notice  are  in  accordance 
with  section  751(0  of  the  Tariff  Act  (19 
U.S.C  ie73(d))  and  19  CFR  353.28(c). 

Dilwl:  July  5. 1995. 
SManCEMraMB. 
AMutant  Seentaryforlmpoit 
Adminittntion. 
(PR  Ooc  es-170M  niad  7-ll-«S:  8:45  am) 
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AQBICY:  Import  Administratian, 
Intematiooal  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative    . 
Review. 

auMMARV:  In  response  to  a  request  by  the 
respondent,  Akn>  Nobel  Faser  A.G.  and 
Akzo  Nobel  Fibers.  Inc.  (coUectively. 
Akzo),  a  producer/exporter  of  high- 
tenacity  rayon  filammt  yam  from 
Germany,  the  Department  of  Commerce 
(the  Department)  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  from 
Germany.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States,  and 
the  period  Jime  1. 1993  throu^  May  31. 
1994. 

We  have  preliminarily  determined 
that  no  U.S.  sales  have  been  made  below 
the  foreign  maiket  value  (FMV).  ff  these 
preliminary  results  are  adopted  in  ova 
final  results  of  administrative  review, 
we  will  instruct  the  U.S.  Customs 
Service  (Customs  Service)  not  to  assess 
antidumping  duties  on  sid)ject 
merchandise  entered  during  the  period 
of  review  (POR). 

Intoested  parties  are  invited  to 
conunent  on  these  preliminary  results. 

EFFECTIVE  DATE:  July  12. 1995. 

FOR  FUimCR  INFORIUTION  CONTACT: 
Matthew  Blaskovich  or  Zev  Primor. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conamerce,  14th  Street  and 
Constitution  Avenue.  N.W., 
Washington,  DC  20230;  telephone  (202) 
482-5831/4114. 


On  June  30. 1992.  the  Department 
publlthed  in  the  Federal  Register  the 
antidumping  duty  order  on  high- 
tenadty  nyoa  filament  yam  from 
Germany  (57  FR  29062).  On  June  7. 
1994,  thie  Depertmant  published  in^e 
Fadhral  lagMar  a  notice  of 
"Opportunity  to  Request  an 
Administntive  Review"  of  the 
antidumping  order  on  high-tenadly 
rayon  filament  yam  fnan  Germany  (59 
FR  29441).  In  accordance  with  19  CFR 
353.22(aX2).  on  ^me  30, 1994.  Akao 
requested  an  administrative  review  of 
the  antidumping  duty  order  covering 
the  period  Jime  1, 1993  through  May  31. 
1994.  We  publidied  a  nottoe  of 
initiation  of  the  antidumping  duty 
administrative  review  on  July  15. 1994 
(59  FR  36160). 

A|q»Ucahle  Statnta  and  Regulatiooa 

The  Department  is  conducting  this 
review  in  accordance  with  section 
751(a)  of  the  Tariff  Act  of  1930.  as 
amoided  (the  Act).  Unless  otherwise 
indicated,  all  dtaticms  to  the  statute  and 
to  the  Department's  regulations  are  in 
refisrenoe  to  the  provisions  as  they 
existed  on  December  31, 1994. 

Scope  of  the  Review 

The  product  covered  by  this 
administrative  review  is  high-tenacity 
rayon  filament  yam  from  Germany. 
During  the  review  period,  such  - 
merchandise  was  classifiable  under 
Harmraiired  Tuiff  Schedule  (HTS)  item 
number  5403.10.30.40.  High-tenacity 
rayon  filament  yam  is  a  multifilament 
single  yam  of  viacose  rayon  with  a  twist 
of  five  turns  or  more  per  meter,  having 
a  dmier  of  1100  or  greeter.  and  a 
tenacity  greater  than  35  centinewtons 
per  tax.  "Hie  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage.  Iliis  review 
covers  Akzo  and  tlM  period  Jtme  1, 
1993.  through  May  31. 1994. 

Unttad  States  Price 

In  calculating  USP.  the  Depertment 
treated  Akzo's  sales  as  purchiBse  price, 
as  defined  in  section  772  of  the  Act 
There  were  no  exporter's  sale  price 
(ESP)  sales  during  the  POR. 

Purchase  price  sales  were  based  on  a 
packed  f.o.b.  price  to  luuelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
foreign  brokerage  and  hanHling,  foreign 
inland  freight  (post-sale),  ocean  freight. 
U.S.  duty.  U.S.  inland  freight,  foreign 
inland  insurance,  and  U.S.  brokerage.  In 


addition,  we  adjusted  USP  for  taxes  in 
accordance  with  our  practice  outlined 
in  Silicomanganese  from  Venetu^tt, 
Preliminary  Deteanination  of  Sales  at 
Less  Than  Fair  Vahie.  59  FR  31204  (at 
31205),  June  17, 1994. 

No  other  adjustments  to  USP  ^ 
claimed  or  allowed. 


UMI 


Foreign  Market  VahM- 

In  aocoidance  with  section  353.48  of 
the  Depertment's  regulations,  we 
determined  that  Akzo's  sales  of  subject 
merchandise  in  the  home  maricet  serve 
as  a  viable  basU  for  calculating  FMV. 
Baaed  on  R«MtinB«  in  the  previous 
review  ud  the  toss-than-fsir-value 
(LTFV)  investigation  that  home  market 
sales  of  the  subject  merchandise  were 
made  by  Akao  at  i»ioea  below  the  cost 
of  production  (COP),  the  Department 
conduoted  a  cost  investigation  in  tiiis 
administrative  review.'  In  accordance 
with  sacticm  773(b)  of  the  Act.  wre 
axunined  whether  the  home  market 
sales  of  each  model  were  made  below 
Uieir  CC»>  in  substantial  quantities  over 
an  extended  period  of  time,  and 
whether  sudi  sales  were  made  at  prices 
which  would  pemiit  recovery  of  all 
cosU  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade.  We 
calculated  Akzo's  COP  on  a  model- 
specific  basis  as  the  sum  of  all  reported 
materials  cosU.  labor  expenses,  factory 
overhead,  selling  expenses,  net  interest 
expense,  and  graeral  and  administrative 
expenses  in  accordance  with  19  CFR 
353.51.  We  compared  OOP  to  home 
market  prices,  net  of  movement  charges, 
third-party  payments,  pscking.  rebates, 
and  discounts.  Based  upon  this 
comparison,  we  found  that  there  Mrere 
sales  below  cost 

For  each  model  where  less  tiian  10 
percent,  by  quantity,  of  the  home  market 
sales  during  the  POR  were  made  at 
prices  below  the  COP.  we  included  all 
sales  of  that  model  in  the  compuUtion 
of  FMV.  For  each  model /wrtiere  10 
percent  or  mora,  but  less  than  90 
percent,  of  the  home  market  sales 
during  the  POR  wera  priced  below  the 
merchandise's  COP,  we  excluded  from 
the  calculation  of  FMV  those  home 
market  sales  which  were  priced  below 
the  merchandise's  COP.  provided  that 
these  below-cost  sales  were  made  over 
an  extended  period  of  time.  For  each 
model  where  90  percent  or  more  of  the 
home  market  sales  during  the  POR  were 
priced  below  die  COP.  we  disregarded 
all  sales  of  that  model  from  our 
calculation  of  FMV  and  used  the 
constmcted  value  (CV)  of  those  models 
as  described  below.  ,    ^     .   , 

hi  order  to  determine  wheUier  below- 
cost  sales  were  made  over  an  extended 
period  of  time,  we  compared  the 


number  of  months  in  «^ch  below-cost 
sales  occtured  for  each  product  to  the 
number  of  months  during  the  POR  in 
which  that  model  was  sold.  If  the 
product  was  sold  in  fewer  than  three 
months  during  the  POR,  we  did  not 
exclude  below-cost  sales  unless  there 
w«e  below-cost  sales  in  each  month  of 
sale.  If  a  product  was  sold  in  three  or 
more  months,  we  did  not  exclude  the 
below-cost  sales  imless  there  woe 
below-cost  sales  in  at  least  three  of  the 
months  during  the  POR. 

Akzo  has  not  stdnnitted  inftnmaticm 
indicating  that  any  of  ite  sales  below 
cost  were  made  at  prices  which  would 
have  penmitted  "recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade."  as  required 
^  section  773  (bX2)  of  tiie  Act 
llierefore,  we  have  no  basis  (at 
conclutUng  that  the  coste  of  production 
of  such  sales  have  been  recovered 
within  a  reasonable  period  of  time,  and 
have  disregarded  Akzo's  below-oost 
sales  made  over  an  extended  period  of 

time. 

We  used  CV  as  the  basis  for  FMV  m 
instances  where  there  were  insufficient 
sales  (less  than  10%)  of  the  comparison 
home-market  model  at  or  above  the 
COP.  We  calculated  CV  in  accordance 
with  section  773(e)  of  the  Act.  We 
siunmed  the  cost  of  materials,  total 
selling  expenses,  general  and 
administrative  expenses,  net  interest 
expenses,  and  imputed  credit  In  our 
caknilation  of  the  selling,  general,  and 
administrative  expenses  (SG&A),  where 
the  sum  of  die  actual  selling  expenses 
and  general  and  administrative 
expenses  was  less  than  the  statutory 
piinimum  of  10  percent  of  the  cost  of 
manufacturing  (COM),  we  calculated 
SG&A  as  10  percent  of  the  COM.  Where 
the  actual  profits  were  less  than  the 
statutory  r^inimnin  of  eight  percent  of 
COM  plus  SG&A.  we  calculated  profit  as 
eight  percent  of  the  sum  of  COM  plus 
SGftA.  We  adjusted  CV  for  selling, 
credit,  and  packing  expwises. 

For  those  models  that  had  suffiaent 
above-cost  sales,  we  calculated  FMV 
using  home  market  prices  based  on  the 
f.o.b.  price  to  unrelated  purchasers. 
Where  applicable,  we  made  adjustments 
for  inland  frei^t  (post-sale),  inland 
insurance,  packing,  discounts,  other 
discounts,  credit,  interest  revenue, 
rebates,  and  third  party  payments.  We 
made  a  circumstance-of-sale  adjustment 
for  differences  in  technical  services 
expenses  and  credit.  We  adjusted  FMV 
for  taxes  in  accordance  with  our  tax 
adjustment  mejhodology  as  outlined 
above.  We  also  made,  where  applicable, 
adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise. 


Preliminary  Resolts  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margin  to  be: 


Manufacturer 

Time 
period 

Margin 
(percent) 

Akzo  Nobel  Faser 
A.G.,  Akzo  htobel 
Ft)ers.  Inc.  (col- 
lectively, Akzo)  .. 

6/1/93- 
5/31/94 

* 

0.00 

Parties  to  this  proceeding  may  request 
disclosure  within  five  days  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  iwill  be  held  44 
days  after  the  date  of  publication,  or  the 
first  workday  thereafter.  Interested 
parties  may  submit  case  briefs  and/or 
written  coimnents  not  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefe  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  a  notice  of  the  final  results  of 
this  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  briefs  or 
comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidiuiping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  followii^  deposit 
requirements  vrill  be  effective  upon 
completion  of  the  final  results  of  tiiis 
administrative  review  for  all  shipments 
of  high-tenacity  rayon  filament  yam 
from  Germany  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  the  publication  date  of  the  final 
results  of  this  administrative  review,  as 
provided  by  section  751(a)(1)  of  die  Act: 
(1)  The  cash  deposit  rate  for  Akzo  will 
be  that  established  in  the  final  results  of 
this  review;  (2)  For  previously  reviewed 
or  investigated  companies  not  covered 
in  this  review,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
If  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
vrill  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  (4)  If  neitiier  die 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  the  "all 
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othera  rate"  of  24.58  percent  establiriied 
in  the  LTFV  inv«etigiti(Hi. 

This  notice  nrves  as  a  {Heliminaiy 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
rsimbursemait  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  poiod. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of  ' 
antidumping  duties  occuned  and  the 
subsequent  assessmmt  of  double 
antidumping  duties. 

This  notice  also  serves  as  a 
preliminary  mninder  to  parties  sul^ect 
to  administntive  protective  (aders 
(APOs)  of  their  responsibility 
concerning  the  disiMsitiaii  of 
proprietary  infonnation  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d)^  Timely  written  notification  of 
return/destruction  of  APO  materials  at 
amversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
writh  the  regulations  and  the  terms  of  an 
APO  is  a  suictionable  violation. 

Tliis  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  353.22. 

Datsd:  ^ay  S.  1995. 
G. 


Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  95-17045  Filed  7-11-95;  8:45  am] 


IA-122-SOq 

Oil  Coun^  Tubular  Goods  From 
Canada;  Final  RaauNs  of  Anttdumplng 
Duty  AcbninMiatlva  Ravtow 

agency:  Import  Administnticm. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidimiping  Duty  Administrative 
Review. 


(:  On  April  21. 1995.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
residts  of  review  of  the  antidumping 
duty  order  on  oU  coimtry  tubvilar  goods 
(OCTG)  from  Canada  (51  FR  21782;  June 
16, 1986).  Hie  review  covers  one 
manufacturer.  IPSCO  Inc.  (IPSCO).  and 
the  period  June  1, 1993.  through  May 
31. 1994. 

We  gave  interested  parties  an 
oppntunity  to  comment  on  the 
preliminary  results.  Since  the 
Department  received  no  comments,  the 
final  results  remain  unchanged  from  the 
preliminary  results. 


EFFECTIVE  DATE:  July  12. 1995. 
FOR  FURTMCf)  MPORMATION  CONTACT: 
David  Genovese  or  Z/n  Primor,  Office  of 
Antidumping  Compliance.  Imp<nt 
Administration.  Intematicmal  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C  20230; 
telephcme  (202)  482-5254. 

SUPPLEMBtTAftY  WTOnilATlON; 

Backgroand 

On  June  24. 1994.  IPSCO  requested  an 
administrative  review  of  the 
antidumping  duty  order  on  OCTG  from 
Canada.  The  Department  initiated  the 
review  on  July  15, 1994  (59  FR  36160). 
covering  the  period  June  1, 1993, 
dirough  May  31, 1994.  On  April  21. 
1995.  the  Depertment  pubUsfied  the 
preliminary  results  of  rsview  (60  FR 
19883).  The  Dqiertment  has  now 
completed  this  review  in  aoootdanoe 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Soqte  of  tte  Review 

The  {woducts  covered  by  this  review 
include  diipments  of  OCTG  from 
Canada,  This  includes  American 
Petroleum  Institute  (API)  specification 
OCTG  and  all  othw  pipe  with  the 
following  characteristics  except  entries 
which  the  Department  determined 
through  ite  «ui-use  certification 
procedure  were  not  used  in  OCTG 
applications:  Length  of  at  leest  16  fset; 
outside  diameter  of  standard  sixes 
published  in  the  All  or  proprietary 
specifications  for  OCTG  widk  tolerances 
of  plus  Vk  inch  for  diametfln  less  than 
or  equal  to  8%  inches  ud  phis  V*  inch 
for  diameten  greater  than  8"/b  inches, 
minimum  waD  thickness  as  identified 
for  a  given  outer  diameter  as  published 
in  the  ALI  at  proprietary  specifications 
for  OCTG;  a  fninimnm  of  40,000  PSI 
yield  strength  and  a  minimum  60,000 
PSI  tensile  strength;  and  if  with  seems, 
must  be  electric  resistance  welded. 
Furthermore,  imports  covered  by  this 
review  include  OCTG  wdth  non- 
standard siz»  wall  thickness  greeter  than 
the  minimum  identified  for  a  given 
outer  diameter  as  published  in  the  ALI 
or  proprietary  specifications  for  OCTG, 
with  surface  scabs  or  sliven,  irregularly 
cut  ends,  ID  or  OD  weld  flash,  or  open 
seams;  OCTG  may  be  bent,  flattened  or 
oval,  and  may  'adi  certificaticxi  because 
the  pipe  has  not  been  mechanically 
tested  or  has  failed  those  tests. 

This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedules  (HTS)  item  numben  7304.20. 
7305.20,  and  7306.20.  The  HTS  item 
numben  are  provided  for  convenience 
and  Custrans  purposes.  The  written 
description  remains  dispositive. 


Final  Rasnlta  of  Review 

We  gave  interested  parties  an 
opportuidty  to  comment  on  the 
preliminary  results.  The  Department 
received  no  commwnts.  Accordingly,  we 
have  determined  that,  consistent  with 
the  preliminary  results,  a  margin  of  zero 
percent  exists  for  IPSCO  for  the  period 
June  1, 1993  throu^  May  31, 1994.  The 
Depertment  will  ianie  appFaiaement 
inMnictioDs  directly  to  tbe  Customs 
Service. 

Furthermore,  the  following  deposit 
requir«nente  will  be  effective  for  all 
shipments  of  the  sub)act  mevchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
puUication  date  <rf  these  final  results  of 
review,  as  provided  by  section  7Sl(aMl) 
of  the  Act-  (1)  the  cesh  deposit  rate  kt 
IPSCO  will  be  zero  percent:  (2)  for 
merchandise  exported  by  manufacturers 
or  exporten  not  covered  in  this  review 
but  covered  in  a  {oevious  review  or  the 
original  less-than-hir-value.(LTFV) 
investigatifm.  the  cash  deposit  rate  will 
continue  to  be  the  rate  pubUriied  in  the 
most  recent  final  results  or 
determination  for  udddi  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  reviews,  or  the  original 
investigation,  but  the  manufacturer  is. 
the  cau  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  these  final  results  of 
review,  earlier  reviews,  or  the  original 
invastigatiaa.  vrtiichever  is  the  most 
recent;  and  (4)  the  "all  othen"  rate  will 
be  16.65  peroenL 

lliese  deposit  requiiemente,  when 
imposed,  shall  remain  in  efisct  until 
publication  of  the  final  resuhfr  of  the .. 
next  administrative  review. 

This  notice  serves  as  a  reminder  to 
importera  of  their  respouibility  under 
19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Faihue  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  die  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orden  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  /^O  in  accordance 
with  19  CFR  353.34(d).  Hmely  %vritten 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  her^y  requested. 
Failure  to  comply  widi  the  regulations 


and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  uid  notice 
ue  in  aoooidanoe  %vith  section  751(a)(1) 
of  die  Act  (19  U5.C  1675(aXl))  and  19 
CFR  353.22. 

Dated:  July  6,  IMS. 
SMeeCBsiWse, 
AtsUatdSeattatyfdrbupoit 
AdmitiMmtkm. 
[FR  Doc  95-17090  TOsd  7-ll-«5;  «:45  am] 


Nottoa  Of  Poa^onamant  Of  PraHmkiary 
iwiMMinilnna  of  Saiaa  at  Laaa  Tlian 


FMr  VHua:  Polyvinyl  Alcohol  Fram  «ia 
Paoplara  RapuUHe  of  China  PRQ  and 
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*f  Impart  Administration, 
Intematiaoal  Ttede  Administration, 
Department  of  Commerce. 

FOR  FURTMBRMFOMIATiON  CONTACT: 
Devid  J.  Goldbergsr  or  Everett  Kelly, 
Office  of  Antidumping  Investigations, 
Import  Administration.  U.S.  Department 
of  Commerce,  14di  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C  20230;  telephone  (202)  482-4136  or 
(202)  482-4194,  respectively. 

pOSTPONaBIT  OF  PREUMMARY 
DLIU— IATWNE:  We  have  determined 
that  reapondant  parties  to  these 
proceeiUngB  are  cooperating,  thus  far,  in 
these  investigations.  We  also  have 
determined  uat  both  cases  are 
extraordinarily  complicatad  because 
they  are  among  the  first  caaes  being 
conducted  under  the  Tariff  Act  of  1930 
(die  Act),  as  amended  by  the  Uruguay 
Round  Agreements  Act  As  such,  we 
will  have  to  address  a  number  of  novel 
legal  and  methodological  issues  in  die 
investigations.  Accordingly,  additional 
time  is  necesssry  to  make  the 
preliminary  detnminations.  TherefcMe, 
pursuant  to  section  733(c)(1)(B)  of  die 
Act .  as  amended,  we  are  postponing  the 
date  of  the  preliminary  detenninations 
as  to  wheUier  sales  of  polyvinyl  alcohol 
from  the  PRC  and  Taiwan  have  been 
made  at  less  than  fair  value  until  not 
later  than  October  2, 1995. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  die  Act 

Datsd:  July  5, 1995. 
SasanG.BManBan, 

Assistant  Secretary  fw  Import 

Admiaistration. 

(FR  Doc  95-17044  Filed  7-11-95;  8:45  am] 


IO-476-819  9iriy):  C-4a»-a06  (TurteyU 

Notfea  of  Poatponamant  of  Prallmlnary 
CountarwaMng  Duly  DaMrmmaliona: 
OarMn  Paata  From  Italy  and  Tuitay 

AQGNCY:  Import  Administraticm,^ 
International  Trade  Administration. 
DqMitment  of  Commeroe. 
EFFEcnve  date:  Jidy  12, 1995. 

FOR  FURTHER  MFORMAT10N  contact: 
Jentdfer  Yeske  (Italy)  or  Elizabedi 
(kaham  (Turkey).  Office  of 
Countervailins  Investigations,  U.S. 
Department  ofCommerce,  Room  B099, 
l^hStreet  and  Constitution  Avenue. 
NW..  Washington.  DC  20230;  telephone: 
(2e2K482-0189  and  M2-4105. 
tespectively. 

Poe^ponemeiit 

On  June  1. 1995,  the  Department  of 
Commerce  ("die  Departinent")  initiated 
countervailing  duty  investigaticms  of 
certain  pastafrom  Italy  and  Turicey. 
Resixuidente  in  both  cases  have 
indicated  that  they  will  be  cooperating 
in  these  investigations.  In  addition,  in 
both  cases,  the  number  of  alleged 
countervailable  subsidy  practices  end 
the  number  of  firms  whose  activities 
must  be  investigated  are  substantial. 
Accordingly.  %ve  deem  these 
investigations  to  be  extraordinarily 
complicated.  Therefore,  pursuant  to 
section  703(c)(1)  of  die  Tariff  Act  of 
1930,  as  amended  ("die  Act"),  we  are 
postponing  the  preliminary 
determinations  in  these  investigations 
until  no  later  than  October  10. 1995. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 

Dated:  July  5. 1995. 
Susan  G.  Cmii  nun, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  95^17046  Filed  7-11-95;  8:45  am] 
COM  3610-ae-p 


Vaporization  Syston,  and  Desolvating 
Neoulizer.  Manufacturer:  Ftsons.  United 
Kingdom.  Intended  Use:  See  notice  at  60 
FR  13700,  March  14, 1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  eqiuvalent 
scientific  value  to  the  foreign 
inatrument  for  such  purposes  as  it  is 
intended  tobe  used,  is  being 
manufactured  in  the  United  States. 
Roasons:  This  is  a  compatible  accessory 
for  an  existing  instrument  purchased  for 
the  use  of  the  aralicant  The  National 
Institutes  of  Heelth  advises  in  ite 
memcKandum  dated  April  25. 1995,  that 
the  accessory  is  pertin«it  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  scoessoiy 
v^iich  can  be  reedily  adapted  to  the 
existing  instrument. 

Frank  W.Cnel 

Dtrectm.  Statutory  Impart  Programs  Staff 
(FR  Doc.  95-17047  Filed  7-11-95;  8:45  am] 
MLUNB  cooe  M1«-oa-F 


Skidaway  Inadtuta  of  Ocaanography. 
Nodoaof  Dadalon  on  Application  for 
Duty^raa  Entry  of  Seiantifle 
Inatrumant 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importetion  Act  of  1966  (Pub.  L,  89- 
651, 80  SUt  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  4211, 
U.S.  Department  of  Commeroe,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C 

Docket  Number:  95-010.  Applicant: 
Skidaway  Institute  of  Oceanography. 
Savannah.  GA  31411.  Instrument:  Laser 
Ablation  Accessory.  Electrothermal 


COIMTTEEFORTHE 
MPIfMENTATlGN  OF  TEXTILE 
AQREEMENTS 

EataMlahmant  Of  Import  Umlta  for 
Certain  Wool  Taxtlla  Producta 
Producad  or  Manufactuiad  In  India 

July  7, 1995. 

agency:  Committee  fax  the 

Implementetion  of  Textile  Agreemente 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 


EFFECTIVE  DATE:  July  14, 1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  ofCommerce, 
(202)  482-4212.  For  infonnation  on  the 
quota  status  of  these  limita,  refer  to  the 
Quota  Status  Reporte  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  infonnation  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  infonnation  on 
categtwies  on  which  consiUtatiims  have 
been  requested.  caU  (202)  482-3740. 
SUPPLEMENTARY  MFORMATION: 

Andierity:  ExBcutive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
y^cultural  Act  of  1956,  as  amended  (7  * 
U.S.C  1854). 

A  notice  published  in  the  Fwlerel 
Roister  on  May  23, 1995  (60  FR  27275) 
announces  that  if  no  solution  is  agreed 
upon  in  consiUtations  between  the 
Govemmente  of  the  United  States  and 


390dO 


/  Vol.  60.  No.  133  /  Wednesday.  July  12.  1995  /  Notices 


Fedval 


/  VoL  60,  Na  133  /  Wednesday.  July  12.  1995  /  Notices 


35901 


In^  on  Cstagoiiss  434. 435.  and  440. 

toS  GOBDSDlttSe  TOT  ""^  iHlPHHll'ftfHaiHMI 

of  TsKtils  AsiwnMnts  mty  MtthtiA  • 
Umit  at  levite  of  not  lass  ttian  45.750 
doan  (Citagaiy  434),  37,487  donn 
(Cilagofy  435).  and  76.698  dosan 
(Category  440)  fior  die  twalva-moiith 
pariod  begliintng  on  April  18, 1095  and 

amtmnAin^  thlOU^  April  17,  1996. 

inaanuch  as  no  agwament  was 
leachsd  daring  the  consohation  period 
on  a  mutually  Mtisfactqqf  solution,  die 
United  States  Govanunent  has  decided 
to  Gontral  imporis  in  Categories  434, 
435.and  440  rar  the  period  beginiiiiig  on 
April  18, 1995  end  extending  through 
April  17. 1996  at  levels  of  45.750  donn 
(Categoiy  434).  37,487  dosan  (Cstegory 
435)  and  76.698  doaan  (Category  440). 

This  action  is  taken  in  eocordenoe 
with  the  Uruguay  Round  Agrsonent  on 
Textiles  and  rin»h<iig  and  the  Uruguay 
Round  Agrsemants  Act 

The  United  States  remains  committed 
to  finding  a  sohitian  coocamins 
Catsgories  434, 435,  and  440.  Stould 
such  a  solution  be  rseched  in 
consultations  with  die  Government  of 
India,  further  notice  wrill  be  published 
in  the  Federel  tsaislsi 

A  deacription  ofthe  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  die  Harmonized  Tariff 
SdMule  ofthe  United  States  (see 
Federal  Kagislsr  notice  50  PR  65531. 
published  on  December  20. 1994). 
IMaD-Hayw. 

Chainnan.  Canmittaefor  the  Imphmeatatkm 
(^Textile  AgnunentM. 


July  7, 1995. 

Commiuioiiar  of  Custonia, 
Osportmant  ofthe  Tnatuiy,  Waahington.  DC 
20229. 
Dear  CommiMiooen  Under  the  tmms  of 
Mctian  204  of  the  Agricultural  Act  of  1956. 
■■  ameDdad  (7  U.S.C  1854).  the  Uruguay 
Round  Agreementa  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 
and  in  aoocadance  with  the  provisions  of 
Executive  Order  11651  of  March  30, 1972,  as 
amended,  you  are  directed  to  prohibit, 
efiactive  on  July  14, 1995.  entry  into  the 
United  States  far  consumption  and 
withdrawal  fiom  wardiouse  far  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
India  and  exported  during  the  period 
beginning  on  April  18. 1995  and  extending 
through  April  17, 1996,  in  excess  of  the 
following  limits: 


Catogory 

New  limit' 

434  * .- 

436 

440  

45.750  dozan. 
76,096  dozen. 

^Ths  ImNs  have  not  been  adMied  to  ac- 
count for  any  imports  exported  after  April  18, 
1996. 


Taadila  products  fas  Catagoilaa  434. 433. 
Md  440  vdikfa  hav«  bean  asqnttsd  to  the 
Uattad  Stalae  prfar  to  AprU  18. 1905  ahall 
not  be  subfect  to  thb  difSLtlve. 

Impart  rhargsa  wiQba  provided  at  a 


In  carrying  oat  the  above  diracttoBS.  the 
Owimlaatonar  of  Customs  should  oonatrua 
entry  into  the  United  Slataa  far  oansumpllon 
to  include  entry  far  nnnanmptfan  into  the 
Cnmmnnwaalth  of  Puerto  Rica 

Ihe  Qanmitlee  far  the  faiqikmentatioii  of 
Textile  A^eeDMiils  haa  dalarmtaiod  that 
these  actions  fall  withhi  the  faniya  a&irs 
e»oeption  of  the  rulemaking  provisions  ol  3 
U.S.C  SS3(aXl). 

SiDoanly. 

RitaaHayaa. 

QtainBtM,  CaBunitteefot  the  Jhii/wameiiiution 

ofTextQeAgteunei^. 

(PR  Doc.  93-17041  Piled  7-11-^83;  3:43  aat] 


D^AIITMEffT  OF  ENBROY 


aUMMARY:  Pursuant  to  the  provisioos  of 
the  Federel  Adviaory  Committee  Act 
(Pub.  L.  92-463. 86  Stat  770),  notice  is 
hereby  given  ofthe  following  Advisory 
Committee  meeting 

NAMi:  finvironmental  Management 
Adviaory  Board. 

OATfS  AND  TMM:  Friday.  July  28. 1995 
from  9:00  a.m.  to  5:00  p.m. 

PIACC:  U.S.  Depertmort  of  Energy.  1000 
Independence  Aveniie.  S.W.,  Room  lE- 
245.  Washington.  D.C  20585.  (202)  586- 
4400. 

R3n  FURTMEn  MFORMATION  CONTACT: 
James  T.  Melillo,  Executive  Director. 
Environmental  Management  Advisory 
Board,  EM-5. 1000  Independence 
Avenue,  S.W..  Washington,  DC  20585. 
(202)  586-4400.  The  Internet  address  is 
)ames.MelillottBm.doe.gov. 

auPPLflKNTAfiY  mpommtkm:  Purpoee  of 
the  Board.  The  purpoee  ofthe  Boerd  is 
to  provide  the  AasJatant  Secretary  for 
Environmental  Management  (EM)  with 
advice  and  recommendations  on  issues 
confronting  the  Environmental 
Management  prograin  and  the 
Programmatic  Envimimental 
Management  Impact  Statement,  from  the 
perspectives  of  afbcted  groups  and 
State  and  local  Governments.  The  Boerd 
will  help  to  improve  the  Environmental 
Management  Program  by  Awriitring  in  the 
process  of  securing  cmuensus 
recommendations,  and  providing  the 
Department's  numerous  publics  with 
opportunities  to  expnss  their  opinions 
regarding  the  Environmental 
Management  Program. 


Ptidey.fufy2a.1905 

9AI  ajn.  Co-diairs  Open  the  Meeting 

•  Opening  Remarks 
9:30  ajn.  Update  on  the  Riak-Report  to 


•  DIscusrion  ofthe  Ride  Committee's 
FIndingB  Regsrdhug  the  Consortium 
fcr^viranmantal  Risk  Evaluation 
(CERE)  interim  Risk  Report  to  the 
U.S.  Department  of  Energy  end 
Discusrion  of  the  Dqiertment  of 
Energy's  Risk  Principles 

•  Boein  Vote  en  Formal 
Recommendations  Regarding  the 
CERE  Report  md  tfie  Department's 
Risk  Principles 

•  Presentation  of  the  Board's  Risk 
Committee  Findings  Regarding  the 
Risk  Report  to  CoDgtees 

•  Discusnon  ofthe  Board's  Risk 
Committee  Findings  Regarding  the 
Draft  Risk  Rsport  to  Congress 

12:30  pjn.  Luncb 

1:30  pjn.  Coirtinned  Discussion  ofthe 
Bosrd's  Risk  Committee  Flndhags 
Reguding  the  Draft  Ridi  Rqiort  to 
Confess  and  imiHoving  the  Prooess 

•  Discussion  of  Boerd 
Rsoonunendatiana  Regarding  the 
Risk  Report  to  Congress 

•  Vote  on  Board  Recommendations  to 
the  Depertment  Regarding  the  lUsk 
Report  to  Congress 

4:15  pjn.  Boerd  Business 

4:30  pjn.  Public  Comment  "Session 

5:00  pjn.  Meeting  Ad)oums 

A  final  sgsnda  will  be  available  at  the 
meeting. 

Public  Partfcipatien 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  Mdth 
the  Boerd  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  either  contact 
James  T.  Melillo  at  the  address  or 
telephone  number  listed  sbove.  or  call 
1-(800)  736-3282.  Uie  Center  for 
Environmental  Management 
Information  and  register  to  speek  during 
the  public  comment  session  ofthe 
meeting.  Individuals  may  also  register 
on  July  28. 1995  at  the  meeting  site. 
Evoy  effort  will  be  made  to  beer  all 
those  wishing  to  speek  to  the  Boerd,  cm 
a  first  come,  first  serve  basis.  Those  who 
call  in  and  reserve  time  will begiven 
the  opportunify  to  speak  first.  Ine 
Board's  Co-Chairs  are  empowersd  to 
conduct  the  meeting  in  a  fashion  that 
will  bdlitate  the  orderly  conduct  of 
business. 

Transcripts  and  Minutea 

A  meeting  transcript  and  minutes  will 
be  available  fw  public  review  and 


copying  at  the  Freedom  of  Informatian 
PubUc  Reading  Room.  lE-lOO.  Fonestal 
Building.  1000  Independence  Avenue. 
S.W..  Wsahingtcn.  DC  20585  between 
9:00  sjn.  and  4:00  pjn..  Mondav 
through  Friday,  except  Federal  holidagrs- 
Issued  at  Weshii^ton,  DC  on  July  7, 199B. 


KadMlM-L 

Actfng  Deputy  Advisory  Commhlee 

Management  Officer. 

[FR  Doc.  93-17034  Filed  7-11-95;  a.-45  am] 


OfllMof  NonpreilfMaltotiand  NatfoMi 
SMurity;  FundnnMiM  Rawtaw  of 
CtaMMcatfonFolley 

AQENCY:  U.S.  Depertment  of  Energy. 
ACTKM:  Notice  ofmeeting.     


classified  information  filing  under  the 
purview  of  the  Depertmmit  of  Energy.  lU 
purpose  is  to  identify  which 
information  continues  to  require 
protection  in  support  of  the  common 
defense  and  security  in  light  of  the  end  . 
of  the  Cold  War,  and  which  information 
no  longer  requires  such  protection.  As 
part  of  this  oideavor,  the  public  is 
invited  to  submit  written  comments  on 
any  aspect  of  the  Department's 
classification  policies  for  consideration 
by  the  Fundamental  Review  panel.  The 
Fundamental  Review  is  scheduled  to  be 
completed  in  March,  1996. 
Roger  ICHeuseer. 

Deputy  Director,  Office  of  Declassification. 
Office  of  Security  Affairs. 
ira  Doc.  95-17055  Filed  7-11-95;  8:45  ami 
aauMO  oeoc  sMS-ai-M 


Commission  and  are  available  for  public 
inspection. 
LefaDirashall. 
.Sscralaiy. 

[PR  Doc.  95-17003  Rled  7-11-95: 8:45  am] 
aaiata  oooe  snr-si-ai 


summary:  On  Jime  20. 1995.  the  DOE 
announced  its  iident  to  review  and  hold 
public  meetings  on  its  Fundamental 
Review  of  Classification  Policy.  In  that 
Notice,  DC%  tentatively  planned  the 
meeting  for  late  August,  1995.  at  a 
'  location  to  be  deteindned.  Today's 
notice  is  «»i""iw»Hng  the  time  and' 
location  of  a  meeting  to  diacuss  the 
Department's  Clasriflcatimi  Policy. 
DATES  AND  A0DMS8E8:  The  meeting  %rill 
be  held  on  July  28. 1995.  at  die  DOE 
Operaticns  Office.  1301  Clay  Street. 
Oakland.  Califonua,  94612-5219,  from 
lOKX)  a.m.  to  3:30  p.m. 
FOR  FURTHER  ■IFOWIATIONCOIIT^: 
W.  Gerald  Gibson,  Director,  Technical 
GuidanoB  Divirion.  USDOE.  Office  of 
Dedassification  (hM-522).  19901 
Gennantown  Road.  Germantown.  MD 
20874.  (301)  903-3689. 

supplbcntarymformatkm: 
Respondents  to  the  prior  Notice  who 
requested  an  opportunity  to  participate 
in  DCX't  Fundamental  Review  of 
Classification  Policy  will  be  contacted 
regarding  the  July  28  meeting.  Odier 
intoested  parties  who  now  wish  to 
present  issues  for  considerstion  during 
the  Fundamental  Review  or  suggest 
topics  for  poteiUial  declassification 
should  contact  Mr.  Qbson  at  the  phone 
number  or  address  given  above. 
Although  advance  registration  of 
speaken  vrill  facilitate  planning  for  die 
meeting,  advance  registration  is  not 
required.  Spesken  not  registered  in 
advance  wiU  be  accommodated  to  the 
extent  poesible.  To  accommodate  as 
many  speaken  as  possible,  a  time  limit 
for  speaken  may  be  imposed. 

On  March  16, 1995.  the  Secretary  of 
Energy  initiated  a  year-long  review  of 
the  Department's  classification  policies. 
The  review  is  being  diaired  by  Dr. 
Albert  Narath,  President  of  Sendia 
Corporation.  It  will  examine  all  arees  of 


Fodarai  Enorgy  Regulatory 
Commlaalon 

pocHstWo.RP96-»7a-<00andTII96  <  W 
0001 

AHRHpallnaCompmiy.Moliooof 
PropoMd  Changes  m  FERC  Qas  Tariff 

July  8, 1995. 

Take  notice  that  on  Jime  30. 1995. 
ANR  Pipeline  Company  (ANR), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  be  effective  August  1. 
1995,  the  following  revised  tariff  sheet 

Third  Revised  Sheet  No.  92 


ANR  states  that  the  piirposes  of  the 
instant  filing  are:  (a)  To  comply  wiUi  Uie 
aimual  redetermination  of  its 
"Transporter's  use  {%]"  provision  of  its 
tariff  (ANR  states  that  it  is  proposing  no 
change  to  such  percentage  levels);  and 
(b)  to  change  the  effsctive  date  of  such 
foture  redetermination  filings  to 
coincide  with  the  beginning  of  the 
storage  injection  cycle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street,  N.E.,  Washington. 
D.C  20426  in  aca)rdance  with  Rules 
385.211  or  385.214  ofthe  Commission's 
Riiles  of  Practice  and  Procedurt  (18  CFR 
385.211  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
13. 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
application  are  on  file  with  the 


[Dodtet  No.  RP96-375-00q| 

East  Tsnnsssss  Natural  Qas  Co.; 
Notles  of  Compllancs  FHIng 

July  6, 1995. 

Take  notice  that  on  July  3, 1995,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  tendered  for  filing 
Substitute  Pint  Revised  Sheet  No.  139, 
Substitute  Pint  Revised  Sheet  No.  140 
and  Substitute  First  Revised  Sheet  No. 
143  in  compliance  with  the 
Commission's  Order  No.  577-A.  East 
Tennessee  states  that  the  revised  tariff 
aheets  effect  changes  to  East  Tennessee's 
transportation  capacity  release 
provisions,  necessitated  by  the  changes 
to  Commission  Regulation  18  CFR 
282.243(h)(1)  made  in  Order  No.  577-A. 
to  allow  for  diort  term  releases  to  span 
calendar  months.  East  Tennessee  further 
requests  an  effective  date  of  May  4, 
1995. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  shoidd  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections  2ll 
and  214  ofthe  Commission's  Rules  or 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  sudi  petitions  or 
protests  should  be  filed  on  or  before  July 
13, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  and  avail^le  for  public  inspection. 
LolsD.CadieU. 
Secretary. 

(FR  Doc  95-17006  FUed  7-11-95;  8:45  am] 
aaiaiG  oooc  srir-ei-M 


[Docket  No.  TM86-10-23-OOOI 

Esstsm  Shore  Natural  Gas  Company; 
Notics  of  Proposed  Changss  In  FERC 
QssTsrtff 

July  6. 1995. 

Take  notice  that  on  Jime  30, 1995, 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  certain 
revised  tariff  sheets  included  in 
Appendix  A  atUched  to  die  filing.  Such 
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levisad  tariff  sheets  beer  a  proposed 
etbctive  date  of  August  1, 1995. 

E^IG  states  that  the  above  raieraioed 
tariff  sheets  have  been  filed  pursuant  to 
Section  154.308  of  the  Commission's 
Regulatians  and  Secti<ms  21  and  23. 
re^wctively,  of  the  General  Terms  and 
Conditions  of  ESNG's  FERC  Ges  Tariff 
to  reflect  changes  in  ESMG's 
{urisdictiaaal  rates.  Hie  sales  rates  set 
forth  thereon  reflect  an  overall  increese 
of  $0.0824  per  dt  in  the  Dsmand  Charge, 
and  an  overall  decreese  of  $0.1402  per 
dt  in  the  Commodity  Charge,  as 
measiued  against  ESNG's  cuiesponding 
sales  rates  filed  in  Docket  No.  TQ95-3- 
23-000.  an  out-of-cmde  PGA  filii^  filed 
on  Kfay  1. 1995  and  q>proved  to  be 
efiisctive  on  May  31, 1995. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  {urisdictional 
sales  customers  snd  interested  State 
Commissicms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  proteet  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commissicm's  Riiles 
of  Practice  and  Procediue  (18  CPU 
Section  385.211  and  Section  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  13, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LataD.CaalMll, 
Secntary. 

(FR  Doc  95-17009  Filed  7-11-9S;  8:45  am] 
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[Dockst  Na  RPt6-474-<XXq 

Qm  RMMich  InstHuto;  Nolle*  Of 
Annual  Application 

July  6, 1995. 

Take  notice  that  on  Jidy  3, 1995,  Gas 
Research  Institute  (GRI)  filed  an 
application  requesting  advance  approval 
of  its  1996-2000  Five- Year  Research, 
Development  and  Demonstration 
(RD&D)  Plan  and  the  second  year  of  the 
1995-1996  RDftD  Program,  and  the 
funding  of  its  RD&D  activities  for  1996, 
pursuant  to  the  Natural  Gas  Act  and  the 
Ccmunission's  Regulations,  particularly 
18  CFR  154.38(dK5). 

In  its  application,  GRI  proposes  to 
increase  its  contract  obligations  to 
$218.8  million  in  1996,  sn  increase  of 
4%  over  the  sutluwiaed  1994  obligations 


budget.  GRI  seeks  to  collect  $206.3 
million  through  Jurisdictional  rates  and 
charges  during  the  twelve  mondis 
ending  Daosmber  31, 1096.  This  $208.3 
million,  plus  additicmal  funds,  will 
provide  the  necessary  cash  to  fund  die 
1996  RDftD  Program. 

GRI  im^Kises  to  fund  the  second  year 
of  its  1995-1996  RD&DProgiam  through 
the  following  surcharges:  (1)  A  demand/ 
reservation  surcharge  on  two-part  rates 
of  26.6  cents  per  Dth  per  Month  for 
"hi^  load-factor  customers";  (2)  a 
demand/reservation  surcharge  on  two- 
part  rates  of  16.4  cents  per  TMx  per 
month  for  "low  loed-fiactor  customers"; 
(3)  a  volumetric  commodity/usage 
surcharge  of  0.85  cents  fiv  firm  services 
involving  two-part  rates  and  for  one-part 
inteiTuptible  rates;  (4)  a  special  "small 
custcaner"  surcharge  of  2.0  cents  per 
Dth:  and  (5)  a  surcharge  of  1.73  cents 
per  Dth  per  month  for  one-pait.  firm 
service  outside  the  "small  customer" 
class.  GRI  asserts  that  these  surcharges 
comply  with  the  Commission's  March 
22, 1993  "Order  on  Contested 
Settlement"  approving,  without 
modification,  the  "Stipulation  and 
Agreement  Concerning  Post-1993  GRI 
Fimding  Mechanism". 

The  Commission  Staff  will  aiulyze 
GRI's  application  and  prepare  a 
Conunission  Staff  Report.  This  Staff 
Report  will  be  served  on  all  parties  and 
filed  with  the  Commission  as  a  public 
document  by  August  25, 1995. 
Comments  on  the  Staff  Report  by  all 
parties,  except  GRI,  must  be  filed  with 
the  Conunission  on  or  before  September 
8, 1995.  GRI's  reply  comments  must  be 
filed  on  or  before  September  15, 1995. 

-    Any  perstm  desiring  to  be  heerd  or  to 
protest  GRI's  application,  except  for  GRI 
members  and  state  regulatory 
commissions,  who  are  automatically 
pomitted  to  participate  in  the  instant 
proceedings  as  intervenors.  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214  and  385.211. 
All  protests,  motion  to  intervene  and 
comments  should  be  filed  on  or  before 
July  17, 1995.  All  comments  and 
protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party,  other  than  a  GRI 
member  or  a  state  regulatory 
commission,  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Conunission  and  are 
availd>le  far  public  inspection. 
I  ah  IT  rathell. 
Sscrrtoiy. 

IPR  Doc  95-17005  nisd  7-11-05;  8:45  am] 
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L.P.;  Notloa  of  Coinpllanoa  FHbig 

Julye,190S. 

Take  notice  that  on  June  30. 1995. 
Iroquois  Gas  "ftansmisrion  System.  LJ>. 
(Iroquois)  tendered  for  filing  as  part  of 
ito  FERC  Gas  Tariff ,  First  Revised 
Volume  Na  1.  the  following  revised 
tariff  sheets: 

Eighth  Rsvised  Sheet  No.  4 
Seooad  Rsviasd  Sheet  No.  14 
Sooond  Revised  Sheet  Na  15 
First  Rsviaed  Sheet  Na  ISA 
Orfgiiial  Sheet  Na  ISB 
SeooDd  Revised  Shmt  No.  16 
Secood  Revised  Sheet  Na  28 
Second  Revised  Sheet  Na  20 
Third  Revised  Sheet  Na  45 
Second  Revised  Sheet  Na  46 
Original  Sheet  No.  4«A 
Third  Reviaed  Sheet  No.  48 
Second  Revised  Sheet  Na  58 
Second  Reviaed  Sheet  Na  57 
Second  Reviaed  Sheet  Na  58  , 

Origiiial  Sheet  Na  58A  I 

First  Reviaed  Sheet  No.  75B 
Original  Sheet  No;  75C 
First  Revised  Sheet  No.  84 
Original  Sheet  No.  84A 
Third  Reviled  Sheet  Na  118 

The  proposed  effisctive  date  for  these 
revised  tariff  sheets  is  July  1, 1995, 
except  that  Sheet  Nos.  First  Revised 
Sheet  No.  15A,  Original  Sheet  No.  15B. 
and  Second  Revised  Sheet  No.  16  are 
propmed  to  be  effsctive  as  of  February 
1, 1995. 

Iroquois  states  that  the  revised  tariff 
sheets  are  filed  in  compliance  with,  and 
implement  die  terms  of,  the  uncontested 
Stipulation  and  Agreement  dated  March 
30, 1995,  which  was  approved,  without 
modification,  by  the  Commission's  June 
19, 1995  order  in  the  above-captioned 
proceeding. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jiuisdictional 
customers  and  interested  state 
conunissions,  as  well  as  all  persons  on 
the  official  service  lists  in  Docket  Nos. 
RP94-72-000  and  FA92-59-000. 

Any  person  desiring  to  protest  said 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  385.211  of  the  Comimission's  Rules 
and  Regulations.  All  such  protests 
shotild  be  filed  on  or  before  July  13. 


1995.  Protaste  vrill  be  canstdered  fay  die 
Commissian  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  widi  the  Commission 
and  are  available  tot  public  tDspecAian 
in  the  public  reference  room. 
LotelLCashril. 
Seovtoiy. 

(FR  Doc  95-17000  filed  7-11-05;  8:45  am) 
ESnT-SMI 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LaisaCaAril. 

Saovtoiy. 

(FR  Doc  95-17004  Filed  7-11-95;  8:45  am] 
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available  for  public  inspection  in  the 

Public  Reference  Room. 

LoisD.Caafadl. 

Secnttuy. 

(FR  Doc  95-170007  Filed  7-11-95;  8:45  am] 
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(Docket  NO.  RP96r87S-O001 

National  Fuel  Qaa  Supply  Corporation; 
NoticaofRafundFlllna 

July  6.  lOCB. 

Take  notice  that  on  June  30. 1995, 
Natitmal  Fuel  Gas  Supply  Corporation 
(National),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  Fifth  Revised  Sheet  Nos. 
237A  and  327B.  to  be  effective  August 
1.1995. 

Nati(MMl  states  that  these  tanff  sheeto 
are  submitted  to  flow  through  refunds, 
including  interest,  of  Aocoimt  Nos.  191 
and  186-related  dollars  received  from 
certain  of  National's  fiormer  upstraem 
pipeline<suppliers,  as  more  hilly  . 
described  at  Appendix  B  to  die  filing. 

National  further  states  that  in 
accordance  with  Section  21(c)  of  the 
General  Terms  and  Conditions  of  . 
National's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  the  refund 
commodity  and  demand  balances  are 
allocated  between  National's  former  RQ 
and  CD  customers  based  on  the 
customers'  demand  determinants  as  of 
July  31, 1993,  and  the  customers' 
commodity  allocation,  also  based  on  the 
12  months  ending  July  31 .  1993. 

National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictitmal  customers  and  up«i  the 
Regulatory  Commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania, 
Delaware.  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  at  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nortii  Capitol  Street.  N.E..  Washington, 
DC,  20426.  in  accordance  with  Rules 
211  or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.212).  All  such  motions  to 
intervene  or  prt>test  shoidd  be  filed  (m 
or  bef(»B  July  13. 1995.  Protests  will  be 
considereid  1^  the  Commission  m 
determining  the  appropriate  action  to  be 

taken  but  will  not  serve  to  make 
protestants  psrties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


podtMo-TliM  6  W  OOH 

Panhandto  EaMom  Ptpa  Una 
Company;  Notfoa  of  Propooad 
Cliangaa  in  FERC  Qaa  Tariff 

July  6, 1995. 

Take  notice  that  on  June  30. 1995. 
Panhandle  Eastern  Pipe  Line  Compeny 
(Panhandle)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  tariff  she^s 
listed  on  Appendix  A  to  the  filing 
proposed  to  become  effisctive  August  1. 
1995. 

Pardiandle  states  thM  this  filing  is 
being  submitted  ptirsuant  to  the 
requirements  of  Secticm  26  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  First  Revised  Voliune 
No.  1  which  requires  that  at  least  30 
days  prior  to  August  1  of  each  year 
Panhandle  make  a  filing  with  the 
Commission  to  reflect  the  adjustment,  if 
any,  required  to  Panhandle's  Base 
Transportation  and  Storage  Rates  to 
reflect  the  result  of  the  Interruptible 
Revenue  Credit  Adjustment. 

Panhandle  states  that  no  adjustment  is 
required  to  Base  Transportation  Rates 
for  Rate  Schedules  FT.  EFT  and  SCT 
and  that  a  (.2ie)  reduction  is  required 
'  in  the  maximum  Capacity  Charge  for 
.   storage  service  under  Rate  Schedules 
lOS.  WS,  PS  and  FS. 

Panhandle  states  that  copies  of  this 
filing  have  heeax  sent  to  all  affected 
customers  and  applicable  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  NorUi  Capitol  Street,  NE., 
Wellington,  DC  20426.  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
13, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
eppropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


{Pocket  Na  RP95-323-001) 

Southam  Natural  Qaa  Company; 
Notica  of  GSR  Raviaad  Tariff  Shaata 

July  6, 1995. 

Take  notice  that  on  June  30. 1995, 
Southern  Natural  Gas  Company 
(Southern)  suboutted  for  filing  to 
became  part  of  its  FERC  Gas  Tariff, 
Seventh  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  reflect  a  change 
in  its  T&C  and  Southern  Energy  Demand 
Surcharges  due  to  a  change  in  the  FERC 
interest  rate  effsctive  July  1, 1995: 
First  Substitute  Nineteenth  Revised  Sheet 

Nal5 
First  Substitute  Second  Revised  Sheet  No. 

15s 
First  Substitute  Nineteenth  Revised  Sheet 

Nal7 
First  Substitute  Second  Revised  Sheet  No. 
17a 

Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
intervening  customen  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washii^en,  DC  20426,  in  accordance 
with  Ride  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  July  13, 1995.  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  Southern's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.Cadieil. 
Secretary. 

[FR  Doc.  95-17001  Filed  7-11-95;  8:45  am) 
aaXBM  CODE  S717-ei-«l 


(DOdiat  Na  RP96-324-001] 

SouttMm  Natural  Qaa  Company;    ~ 
Notica  Of  QSR  Ravlaad  Tariff  Shaata 

July  6. 1995. 

Take  notice  that  on  June  30, 1995, 
Southern  Natural  Gas  Company 
(Southern)  submitted  to  become  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  reflect  a  change  in  its  FT/FT- 
NN  GSR  Surcharge  and  its  Interruptible 
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TVanqxatation  Rates  due  to  an  increase 
in  As  FERC  interest  rate  efisctive  July 
1.1995: 

Pint  Subetituto  Bghtaenth  Revised  Sheet  Na 

IS 
Pint  Subetitttte  Bighteentli  Revieed  Sheet  Na 

17 
Pint  Subetitute  Ebveath  Revised  Sheet  No. 

18 

Southern  states  that  oopiss  of  the 
filing  were  served  upon  Southern's 
intervening  customers  and  interested 
state  oomndssifHis. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Rsgulatc»y  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  July  13. 1995.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  Southern's  filing  are  on  fils 


with  the  Commission  and  ue  availdde 
fOT  public  inqMCtion. 
LeIsaCariMO. 
Seovlaiy. 

[PR  Ooa  95-17002  Hied  7-11-45: 8:4S  am] 
I  ooqs  snvst-M 


CiMnQes  In  FERC  Qm  Tariff 

July  6.  less. 

Take  notice  that  on  June  30, 1995. 
Texas  Eastern  Thuismission  Corporation 
(Texas  Eastern),  tsndned  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  Na  2.  six  copiss  of  revised 
tariff  sheets  listed  on  Appendix  A  to  the 
filing.  The  ptopomd  effective  date  of 
these  revised  tariff  sheets  is  August  1. 
1995. 

Texas  Eastern  states  that  these  revised 
tariff  sheets  are  filed  punuant  to  Section 
15.1.  Electric  Power  Cost  (EPC) 
Adjustment,  of  the  General  Terms  and 


Conditioas  of  Texas  Eastern's  FERC  Gas 
Tariff.  Sixth  Revised  Vohime  No.  1. 
Texas  Eastern  states  that  Section  15.1 
provides  that  Texas  Eastnn  shall  file  to 
be  efisctive  eadi  August  1  revised  rates 
for  each  applicd>le  aone  and  rate 
schedule  bassd  upon  the  projected 
annual  electric  power  ooets  required  for 
the  operation  of  transmission 
comprsssor  stations  with  electric  motor 
prime  movers. 

Texas  Eastern  states  that  the  revised 
tariff  sheets  reflect  s  reduction  in  Texas 
Eastern's  projected  eoqwnditures  for 
electric  power  for  the  twelve  numth 
period  beginning  August  1. 1905  besed 
upon  the  latest  available  actual 
expenditures  for  the  twelve  month 
poiod  ending  April  30. 1995.  Texas 
Eastern  states  that  the  rate  reductions 
proposed  to  the  primary  firm  capacity 
reservation  charges,  usage  rates  and 
100%  loed  fiutor  average  costs  for  fiill 
Access  Aree  Boundary  service  from  the 
farthest  access  area  zone.  South  Texas, 
to  the  three  market  area  zones  are  as 
follows: 


Zone 

Reservation 

USIQS 

100%  LF 

Mwlwtl       ™    .    

Maiket  3  ~ ~ „ „__„„_.......___<.„ 

Mojoosvan 

t{0.QB7)Mt\ 

S(a039Vld»i 

$(.000e)Adlh 

Hjooaiyati 

$(.0039V(«h 

$(.0038Vdtti 
$(.0062Vttlt 

Texas  Eastern  stetes  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers  of  Texas  Eastern  and  current 
intemiptible  shippen  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£..  Washington, 
D.C  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  13, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  takm.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  Mdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  sre  on  file  with  the 
Commissimi  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoiaD.Caeheil. 
Socretmy. 

(PR  Doc  95-17008  nied  7-11-95;  8:45  am] 
I  cooe  snr-ei-M 


(Docket  No.  TQM-9-a6-000| 
Waat  Tama  Qaa,  Inc.;  FINng 

July  6. 1995. 

Take  notice  that  on  July  3. 1995.  West 
Texas  Gas.  hic.  (WTG)  filed  its  fifteenth 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 
proposed  to  be  effective  July  1, 1995. 
WTG  stetes  that  this  tariff  sheet  and  the 
accompanying  explanatory  schedules 
constitute  WTG's  quarterly  PGA  fiUng 
submitted  in  accordance  with  the 
Commission's  purchased  gas 
adjustmente  regulations.  Because  the 
filing  reflects  a  reduction  in  WTG's 
purchased  gss  oosto.  the  company 
requested  a  waiver  of  Section  154.308  of 
the  regulations  in  order  to  allow  the 
proposed  tariff  sheet  to  go  into  effect  on 
July  1.1995. 

WTG  stetes  that  copies  ol  the  filing 
were  served  upon  WTG's  customere  and 
interested  stete  commissions. 

Any  persons  desiring  to  be  heerd  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 


Procedure,  18  CFR  385.211  and  385.214. 
All  such  motions  or  proteste  should  be 
filed  on  or  bslora  July  13. 1995.  Proteste 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  be«3ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  snd  are  available  for  public 
inspectifHi. 
LetoCCMkeU. 
Secivtoiy. 

[PR  Doc  95-17010  Piled  7-11-05;  8:45  em] 
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Wlllislon  Baaln 
Company;  Raquaat 
Authorization 


Pipalina 
Undar  Blanket 


)uly  6. 1995. 

Take  notice  that  on  July  3, 1995. 
Williston  Basin  Interstete  Pipeline 
Company  (Williston  Basin).  200  North 
Third  Street,  Suite  300.  Bismarck,  North 
Dakote  58501.  filed  in  Docket  No.  CP95- 
599-000  a  request  piumiant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  imder  the 


Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  fedlities  in  North  Dakota  tQ 
implement  a  transportetion  servioe  far 
Horse  Creek  TiacUng  k  CcHnpreesioD 
C<»npsny  (Horse  Cntk),  xmdet  the 
blanket  certificate  issuM  in  Docket  Na 
CP82-487-000.  et  al.,  punuant  to 
Section  7(c)  of  the  Natural  Gas  Act»  all 
as  more  fiilly  set  forth  in  the  request 
which  is  on  file  with  the  Cranmission 
and  open  to  public  inspection. 

Williston  Basin  proposes  to  construct 
and  operate  a  new  metering  stadon  and 
appurtenant  fecilities  located  in 
Bowman  Coimty,  North  Dakote  for  use 
in  providing  up  to  800  dt  equivalent  of 
firm  deliveries  of  natural  gas  to  H<xse 
Creek,  a  new  end  user,  under  Rate 
Schedide  FT-1.  It  is  indicated  that 
Horse  Creek  would  consume  the  gas  as 
compressor  foel  in  ccxmection  with 
supplying  air  to  an  enhanced  oil 
recovery  i»oject  in  the  Horse  Creek 
Field  in  NorUi  Dakota.  It  is  also 
indicated  that  die  gas  would  be 
delivered  into  Horse  Credc's  non* 
jurisdicdonal  12.5  mile  4-inch  line 
which  extends  to  Horse  Creek's 
compressor.  Williston  estimates  a 
fedlity  oost  of  $30,888  and  indicates 
that  Horse  Creek  hiu  agreed  to 
reimburse  Williston  Basin  for  the  cost  of 
the  facilities. 

Williston  Basin  indicates  that  the 
proposed  sctivity  is  not  prohibited  by 
ite  existhig  tariff  and  that  the  addition 
of  the  proposed  fecilities  would  have  no 
significant  effect  on  Williston  Basin's 
peak  day  or  annual  requiremente.  R  is 
also  iiuUcated  that  capacity  has  been 
determined  to  exist  on  Williston  Basin's 
system  to  serve  this  natural  gas  maricet. 
Any  person  or  th(  ....ommission's  staff 
may.  virithin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the        ^^ 
QunmissicHi's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Reguktions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  thoefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiisctive  the  day  aft«  the 
time  allowed  for  filing  a  protest.  If  a 
protest  Is  filed  and  not  withdrawn 
within  SO  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  appUcaUon  for 
authorization  pursuant  to  Section  7  of ' 
the  Natural  Gas  Act. 


FEDERAL  COMMUNICATIONS 
COMMICglOW 

[R8peftNo.206q 


PaWkNi  for  Raoonatdaratlon  of  Actlona 
In  Rulemaking  Prooaadlnga 

July  7, 1995. 

Petition  for  reconsideration  has  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
Ro(xn  239, 1919  M  Street,  NW., 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS,  Inc.  (202)  857-3800.  Opposition  to 
this  petition  must  be  filed  July  27. 1995. 
See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  Parte  2  and  90 
of  the  Commission's  Rules  to  Provide 
for  the  Use  of  200  Channels  Outeide  the 
Designated  Filing  Areas  in  the  896-901 
MHz  and  the  935-940  MHz  Bands 
Allotted  to  the  Specialized  Mobile 
Radio  Pool.  (PR  Docket  No.  89-553.) 

hnplementation  of  Section  309(j)  of 
the  Communications  Act — Comp«rtitive 
Bidding.  (PP  Docket  No.  93-253.) 

Implementetion  of  Sections  3(n)  and 
332  of  the  Commimications  Act.  (GN 
Docket  No.  93-252.) 

Number  of  Petitions  Filed:  8. 

Federal  Communications  Commission. 

millam  F.  Caton. 

ActuigSeaetaiy. 

(PR  Doc  95-17036  Piled  7-11-95;  8:45  am) 
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SuuBtaty. 

[PR  Doc  95-16999  Filed  7-11-95;  8:45  am] 
tsnr-et-M 


8UPPLEMEHTARY  NtFORMATION:  The  notice 
of  a  major  disaster  (at  the  Stete  of 
Oklahoma  dated  June  26. 1995.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  26. 1995: 


AUBl{i..Atoka.  Canadian,  Carter.  Cotton, 
Custer,  Ellis,  Grant,  Kingfisher,  Major, 
Murray,  Nowata,  Oeage,  Ottawa, 
Pottawatomie,  Roger  Mills,  Seminole, 
Washita,  and  Woodward  Counties  for  Public 
Assistance  and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Rkhaid  W.  KiiBU.     . 
Associate  Director,  Response  and  Recovery 
Directorate. 

(PR  Doc  95-17068  Piled  7-11-95;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1068-DR] 

Oklahoma;  Amendment  to  Notlca  of  a 
Major  DIaaalar  Declaration 

AGENCY:  Federal  Emergency 
li4anagement  Agency  (FEMA). 

ACTION:  Notice. 


[FEMA-10S»-OR] 

Virginia;  Amandmant  to  Notlca  of  a 
l/^or  Diaaatar  Dadaratlon 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Oklahoma,  (FEMA-1058-DR),  dated 

June  26. 1995,  and  related 

determinations. 

EFFECTIVE  DATE:  July  5, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell.  Response  and 

Recovery  Directorate,  Federal 

Emeigency  Management  Agency. 

Washington.  DC  20472.  (202)  646-3606. 


SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the      

Commonwealth  of  Virginia,  (FEMA- 
1059-DR),  dated  July  1, 1995,  and 
related  determinations. 

EFFECTIVE  DATE:  July  6, 1995. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
WasW^on,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  dated  July  1, 
1995,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  bmn  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  1. 1995: 

The  City  of  Roanoke  for  Individual 
Assistance  only. 

The  Counties  of  Orange,  Warren,  Bath, 
Rappahannock,  Halifax,  and  Pittsylvania  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
G.  Clay  Hollister, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[PR  Doc  95-17069  Filed  7-11-95;  8:45  am) 
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FB>EftAL  MAfVnME  COMMS«ON 

Molica  of  AywawamCa)  FWad 

Th«  Federal  Mailtiine  Commissifxi 
hereby  gives  notice  that  the  following 
agreeaient(8)  has  been  filed  with  the 
CtHnmiasion  pursuant  to  section  15  of 
the  Shipping  Act,  1916.  and  section  5  of 
the  Slipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  N.W..  9th  Floor. 
Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington.  D.C  20573, 
within  10  days  after  the  date  of  the 
Federal  Kegistar  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  fbund  in 
section  560.602  and/or  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  ccmmxmicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commissicm  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  showm  below. 

Agreement  No:  224-200952. 

Title:  Port  of  Houstcm  Authority/ 
Shippers  Stevedoring  Company 
Guarantee  Assignment  Numbers  30  and 
31  Terminal  Agreement 

Parties: 

Port  of  Houston  Authority  ("Port") 

Shippers  Stevedoring  Company 
("SSC') 

Filing  Agent:  Martha  T.  Williams, 
Esquire,  Port  of  Houston  Authority,  P.O. 
Box  2562,  Housttm,  TX  77252-2562. 

Synopsis:  The  proposed  Agreement 
authorizes  SSC  to  perform  freight 
hAfiHHng  services  at  the  Port's  Wharves 
and  Transit  Shed  Arees  30  and  31.  The 
term  of  the  Agreement  expires 
December  31, 1997. 

Datad:  July  8, 1995. 

By  Order  of  the  Fedaral  Maritima 
GonunisaioD. 
JoeaphCPalki]^ 
Seoretaiy. 
(FR  Doc.  95-16978  Piled  7-11-95: 8:45  am] 


Sacurtly  for  ttw  PratwHon  Of  llw 
PuMc  Financial  RaaponaMNiyio  Moot 
UobMty  Incurrad  for  Mb  or  Iqlunr  to 
tor Olfiai  Paraonaon 
nnoo  of  CartMcaAa 
(Caaualty) 

Notice  is  hereby  given  that  the 
follo«nng  have  besn  issued  a  Certificate 
of  Finandal  Responsibility  to  Meet 
Liability  Incurred  fior  DeaUi  or  In|ury  to 
Passengers  or  Other  Persons  on  Vojrages 
pursuant  to  the  provisions  of  Section  2, 
Public  Uw  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Silversea  Cruises, 
Ltd.,  110  East  Broward  Blvd.,  Port 
Laudardale,  Florida  33301. 
Vessel:  SILVER  WIND. 


Dated:  July  a.  1995. 
JeaapkCPeOdiV, 

Saavtaiy. 

(FR  Doc.  95-16967  Filed  7-ll-«S:  8:45  am] 


[DoalNlNo.M-101 

Puarto  fUco  Shipping  Aaaoclatlon  v. 
Puorto  moo  Porta  AuttMrtty,  FMng  of 
Complaint  and  AaoigiMnant 

Notice  is  given  that  a  complaint  filed 
by  Puerto  Rico  Shipping  Assoeiaticm 
("Complainant")  against  Puerto  Rico 
Ports  Authority  ("Reqwndent")  was 
served  July  6, 1995.  Complainant  alleges 
that  Respondent  has  violated  sections 
10(b)(12)  and  (d)  of  the  Shipping  Act  of 
1984. 46  U.S.C  app.  §§  1709(bUl2)  and 
(d)  and  secti<ms  16  First,  and  17  of  the 
Shipping  Act  of  1916. 46  U.S.C  app 
§§815  First,  and  816,  in  connection 
with  its  establishment  of  an  April  5, 
1995.  rate  increase  for  services  and 
facilities  it  makes  available  to  nommon 
carriers  by  water  and  other  users  of 
marine  terminal  facilities  in  die  port  of 
San  Juan. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  ctmsideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examinaticm  in  the  discretimi  of  the 
presiding  officw  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 


development  of  an  adequate  record. 

Pursuant  to  the  further  terms  of  46  CFR 

502.61,  the  initial  dedsitm  of  the 

presiding  officer  in  this  proceeding  shall 

be  ismied  by  July  6, 1906,  and  the  final 

dedsioi  of  the  Commission  shall  be 

issued  by  November  6, 1996. 

lesapkCPaiUBg. 

Sacretaiy. 

IFR  Doc  95-17060  niad  7-11-05;  8:45  am] 


(PsMlonPS-4q 

Marino  Tofwiinal  Tariff  Piwnlono 
RaganJing  UabHty  of  VaoM 
Padflon  For  Rulamaldng;  Filing  of 


Notice  is  ^ven  diat  a  petiticm  for  has 
been  filed  by  various  associations  of 
maritime  interests  including 
independent  vessel  agents 
fTetitioners").  Petitioners  iedc  the 
establishment  by  the  Commission  of  a 
rule  which  would  declare  unlawfiU  any 
maine  terminal  tariff  provision  that 
holds  the  vessel  agent  liable  for  terminal 
charges  of  its  disclosed  principal. 

Interested  persons  are  requested  to 
reply  to  the  petition  no  later  than 
August  14, 1995.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission.  Washington, 
D.C  20573-0001,  shall  consist  of  an 
orij^nal  and  15  copies,  and  shall  be 
served  on  counsel  far  petitioners, 
Richard  W.  Kumis,  Esq.,  Kumis  k 
Kirchner,  P.C.  2445  M  St,  N.W.. 
Washington,  D.C  20037. 

Copies  of  the  petition  are  available  tat 
examination  at  toe  Washington.  D.C 
office  of  the  Secretary  of  the 
Commissicm,  800  N.  Capitol  Street,  . 
N.W.,  Room  1046. 


Saaetaiy. 

(FR  Doa  95-17067  Rled  7-11-95;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

USABancSlMfoa,  bie^  01  aL; 
Fomwdona  of;  ActiuMllono  by;  and 
Mafoara  of  Bank  HokBno  ComDoniaa 

The  companies  listed  in  diis  notice 
have  applied  for  the  Board's  approval 
uncter  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  me  Act 
(12  U.S.C  1842(c)). 


UMI 


K4irh  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicstian  has  been  aooepted  far 
processing,  it  will  also  be  availaUe  far 
inspection  at  ths  offioas  of  die  Boa»l  of 
Governors.  Intarsstad  peisans  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  t!»  offices  of  the 
Board  of  Governors.  Any  commsnt  on 
an  applicatim  that  requests  a  hearing 
must  includw  a  statement  of  why  a 
written  piesentattcm  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questicms  of  fKt  that 
are  in  dilute  and  summarizing  the 
evidence  diat  would  be  presented  at  a 
heerlng. 

Unless  odMrwise  noted.  commenU 
regarding  each  of  theee  applications 
must  be  leoeived  not  later  than  August 

4.1995. 


C  Federal  Sasarve  Bank  ( 

aty  (John  E.  Yoriw,  Sodor  ^nce 
President)  925  Grend  Avenue,  Kansas 
aty.  Missouri  64198: 

i.  FinXBank  Holding  Company  of 
Colorado  Employee  Stock  Ownership 
Plan,  and  its  subsidiary  FirstBank 
Holding  Company  of  Colorado,  both  of 
Lakewood,  Colorado;  to  acquire  100 
percent  of  voting  shares  of  FirstBank  of 
Ct^orado  Springs,  Colorado  S{ffingB. 
Colorado,  a  de  novo  bank. 


D.  Federal  Kaaerve  Bank  of 
Minneapolis  Qames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Kandiyohi  Bancshares.  Inc., 
Kandiydd.  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Cosmos 
Bancorporation,  Inc.  Cosmos, 
Minnesota,  and  thereby  indirecUy 
acquire  First  State  Bank  of  Cosmos, 
Cosmos,  Minnesota. 


Board  of  GovnwK*  of  the  Pedaral  Raaarve 
System.  July  6. 1995. 

D^Mty  Secretary  of  the  Board. 

[FR  Doc.  95-17020  Filed  7-11-95: 8:4$  am] 


A.  Fadaral  Baaanra  Bank  of 
Philadelphia  (Michael  E.  Collins.  Senior 
Vice  PreaidMit)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  1910S: 

1.  USABancShares,  Inc., 
Philadelphia,  Pennsylvania;  to  become  a 
hwnk  holding  company  by  acquiring  100 
percent  of  voting  shares  of  Peoples 
Thrift  Savings  Bank.  Norristown, 
Pennsylvania. 

B.  Federal  Wee Bank  of  Chicago 

(James  A.  Bluemle.  Vice  President)  230 
Soudi  LaSalle  Street.  Chicago.  Illinois 
60690: 

1 .  Barfow  Banking  Corporation.  Iowa 
Falls.  Iowa;  to  become  a  tMmk  holding 
company  1^  acquiring  59.67  peroent  of 
voting  shsres  of  Iowa  Falls  State  Bank, 
Iowa  Falls,  Iowa. 


FEDERAL  TRADE  OOMMSSION 

[PM.C|40B3] 

La  Aaododon  Modtea  do  Puorto  Rfoo. 
at  aL;  ProhMlad  Trada  Praedooa,  and 
Afllnwd¥0  OorracMvo  Actlono 

AOENCV:  Federal  Trade  Commission. 
ACnON:  Consent  (»der. 


an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agieeinent.  in 
disposition  of  this  proceeding. 

(Sec  6. 38  Stat  721:  IS  U.S.C  46.  IntatpceU 
or  applies  sec.  5. 38  Stat  719.  as  amended; 
15  U.S.C  45) 
Denald  S.  Claik, 
Setietary. 

(FR  Doa  95-17057  Filed  7-11-05: 8:45  am] 
lOOOK  SIM  SI  M 


SUMMARV:  In  settlement  of  alleged 
violations  of  fsderal  law  prohibiting 
^^nfa***  acts  and  practices  and  unfedr 
methods  of  competition,  diis  consent 
order  prohibits,  among  other  things,  the 
Medical  Association,  the  Physiatry 
Section,  and  the  two  doctors  from 
encouraging,  organizing  or  entering  into: 
any  boycott  or  refusal  to  deal  with  eiy 
third-party  payer,  or  any  agreement  to 
refuse  to  provide  services  to  patients 
covered  by  any  third-party  payer.  In 
addition,  the  consent  order  prohftiits. 
for  five  years,  the  respondents  from 
soliciting  information  from  physiatrists 
regarding  their  decisions  whether  to 
participate  in  agreements  with  insurers 
end  provide  service;  from  passing  such 
information  along  to  other  doctors;  and 
from  giving  physiatrists  advice  about 
maVing  those  decisions. 
DATES:  Qunplaint  and  Order  issued  June 

2  1995.* 

FOR  FURTHER  MFORMATKM  CONTACT: 
Alan  Loughnan  or  Alice  Au.  New  York 
Regional  Office.  Federel  Trade 
Commission,  150  William  Street.  Suite 
1300,  New  York,  N.Y.  10038.  (212)  264- 
1207. 

SUPPLEMENTARY  MFORMATION:  On 
Wednesday,  March  29, 1995.  diere  was 
published  in  the  Federal  Roister.  60  FR 
16144,  a  proposed  consoit  agreement 
with  analysis  In  the  Matter  of  La 
Asociacion  Medica  de  Puerto  Rico,  et 
al..  for  the  purpose  of  soliciting  public 
comment,  hiterested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
coDunents,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
omtemplated  by  the  agreement,  made 
its  }urisdictional  findings  and  entered 


>  CopiM  of  the  CompUint  and  the  Decision  and 
Onler  m  available  ban  the  Commiscion's  Public 
Rafeienoe  Bnnch,  H-130. 6th  Street  k  Pennaylvania 
Avenue  NW.,  Washington.  D.C  20S80. 


[FHs  No.  901-0004 

Port  Washington  Raol  Estala  BoMd. 
Inc.;  Propoaad  Conaant  Agraamant 
With  Analysia  to  AM  Public  Commant 

AOCNCy;  Federal  Trade  Commission. 
ACnON;  Proposed  consent  agreement. 

summary:  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competiticm,  this  consent 
agreement,  accepted  8ub{ect  to  final 
Commissicm  approval,  would  prohibit, 
among  other  thh!igs.  a  New  York-based 
brokerage  service  from  restricting  the 
use  of  mclusive  agency  listings,  fibdng 
commission  splits  between  listing  and 
selling  brokers,  restricting  or  pn^biting 
members  from  holding  open  houses  or 
using  "For  Sale"  signs,  restricting 
brokers  from  advertising  free  services  to 
property  owners,  and  excluding  from 
membership  brokers  who  do  not  operate 
a  full-time  office  in  the  territory  served 
by  the  Bosrd's  multiple  listing  service. 
DATES:  Comments  must  be  received  on 
orbefore  September  11, 1995. 
ADDRESSES:  Comments  shoidd  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159. 6th  St.  and  Pa.  Ave..  NW., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom  or  Alan  Loughnan.  New 
YoA  Regional  Office,  Federal  Trade 
Commission,  150  William  Street,  13th 
Floor,  New  York.  N.Y.  10038.  (212)  264- 
1207. 

SUPPLBOITARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
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the  Coraminian's  RuMs  of  Pnctks  (16 
CFR4.g(bN»Xil). 

In  th«  iMMar  of  Port  Waddagkn  RmI 
Btlato  Board,  lac.  a  cacpowrton.  Plla  Na 
90100M. 


The  Fedaral  Tnde  ConuniMian 
having  initiatad  an  investtgatian  of 
certain  acts  and  pactlcaa  dF  Pott 
Washington  Raal  Batata  Board.  Inc.,  a 
ootpofatian,  and  it  now  qipearing  tfiat 
Port  Wadiington  Raal  Bstata  Board.  Inc. 
haninaflar  aoBWtinMa  isfBirad  toaa 
prapoaed  raspondant  or  TWREB",  is 
wllUng  to  enter  into  an  agreement 
amta^oing  an  onler  to  cease  and  deaiat 
from  the  acts  and  practices  being 
inveettated. 

It  is  bneby  agreed  by  and  between 
PWRKB,  by  ita  duly  authoriaad  officer 
and  ita  attorney,  and  counael  far  the 
Federal  Ttade  Commisaiim  that: 

(1)  Prqpoaed  lespcmdent  FWREB  is  a 
corporatiop  oiganixed.  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  with 
its  office  and  principal  place  of  business 
located  at  the  foUowtng  address:  Port 
Washington  Real  Estate  Board,  Inc.,  care 
of  Qiarles  Walker,  President  of  Charles 
E.  Hyde  Agency,  277  Main  Street.  Pmt 
Washington,  New  YaA  11050. 

(2)  Pnmosed  respondent  admita  aU 
the  piriscuctional  facta  set  forth  in  the 
draft  complaint 

(3)  Propoeed  respondent  waives: 

(a)  Any  fiuther  procedural  stops; 

(b)  The  requirement  that  the 
Conunission's  decision  contain  a 
statement  of  findings  of  fKt  and 
condusioBS  of  law; 

(c)  All  righta  to  seek  judicial  review 
or  odierwise  to  challenge  or  contest  the 
validity  of  the  (»der  ei^ered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

(4)  This  agreement  shall  not  beomie 
part  of  the  public  record  of  the 
proceeding  unleas  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  oo  the  public  record  for  a  period 
of  sixty  (60)  days  and  informatioo  with 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  ita  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  wiU  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  ita 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
dedsicm.  in  disposition  of  the         . 
proceeding. 


(5)  Tliis  sgreemsnt  Is  for  settknsDt 
purposes  only  and  doea  not  constitute 
ua  admiaaion  by  propoeed  respondent 
diet  the  law  has  been  violated  as  alleged 
in  the  draft  complaint,  or  diat  the  CkIs 
as  allegad  in  the  draft  compiaiBt.  other 
than  Juiiadictianal  facts,  are  tree. 

(6)  This  sgraement  contamplrtea  that, 
if  it  is  aooqplad  by  the  rommlarinn.  and 
if  audi  aocaptanoe  ia  not  subaaquantly 
withdrawn  oy  the  Commission  pursuant 
to  the  inovisions  of  S  2.34  of  the 
Conunisaion's  Bnias.  the  CooMniaaiflB 
may.  writhout  ftothar  notice  to  propoeed 
reapondent.  (1)  iaaue  ita  complaint 
corresponding  in  form  and  snhetanre 
with  the  draft  complaint  and  ita 
dedaian  nnntaiiring  the  following  order 
to  ceeae  and  deaiat  in  diapoaitian  of  the 
proceeding  and  (2)  make  infcrmation 
public  with  renpect  thereto.  When  eo 
entered,  the  ontar  to  oeaae  and  desist 
shall  have  the  aame  force  and  eflect  and 
may  be  altered,  modified,  at  set  aside  in 
the  same  manner  and  virithin  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  DeUvery  by  the  U.S 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  propoeed  respcmdent's  addrees  aa 
stated  in  this  agreement  shall  constitute 
service.  Propoeed  respondent  wraives 
any  right  it  may  have  to  any  other 
maimer  of  service.  Hie  complaint  may 
be  used  in  omstruing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contnuUct  the 
terms  of  the  order. 

(7)  Proposed  respondent  has  raad  the 
proposeci  ctHnplaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  rmrarta  showing  that  it  has 
fully  complied  with  the  order.  Propoeed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  eech 
violation  of  the  ord«  after  it  becomes 
final. 

Order 


h^  ordered  that,  for  the  purposes  of 
this  order,  the  following  definitions 
shall  apply: 

(1)  "PWREB"  meana  the  Port 
Washington  Reel  Estate  Board.  Inc.,  or 
any  affiUated  or  successor  organization 
comprised  of  real  estate  brokers  doing 
business  in  PWREB's  service  area  wldch 
operates  a  multiple  listing  service. 

(2)  "Multiple  usting  service"  means  a 
dearinghoiise  through  which  member 
real  estate  brokerage  firms  exchange 


infosmatian  on  Ustings  of  real  estate 
propartiea  and  share  commissions  with 
other  members. 

(3)  "PWRBB^  sorvloe  stm"  means  the 
tsiiitary  within  wbkii  PWREB  provides 
ita  muMple  UsUng  iMnioe. 

(4)  "Brakv"  means  any  person,  firm, 
or  07a]Mratioo  that,  ftr  another  and  for 
a  fse  or  oommjeaion,  liato  for  aale.  aella. 
evrhanya,  or  oflRS  or  altampta  to 
negotieteesale.eiBRhang»,o>purchaae 
of  an  eatate  or  interest  in  raal  estate. 

(5)  "Member"  means  any  red  estate 
broker  that  is  entitled  to  peitidpsto  in  . 
a  multiple  listing  aervIoaoflMed  by 
PWREB. 

(6)  "Applicant"  meana  anv  owner  or 
co-owner  of  a  real  estate  farokeraga  firm 
who  is  duly  licensed  as  a  red  eatate 
broker  by  ue  State  of  New  Yoric  and 
%vho  has  appUad  individually  or  on 
behalf  of  Ids  or  her  firm  for  membership 
in  PWREB^  multiple  Usting  service. 

(7)  "Ustii^  broker"  meana  any  broker 
nrfao  liata  a  real  eatate  property  vrith  a 
multiple  hating  aervioe  pursuant  to  a 
listing  sgreemsnt  vdth  the  property 
ownsr. 

(8)  "Listing  agreement"  means  sny 
agreement  between  a  red  estate  broker 
^d  a  property  owner  for  the  provision 
of  red  estate  brokerage  services. 

(9)  "Selling  broker'^  means  any 
broker,  other  than  the  listing  brdcer. 
who  locates  the  purcheser  far  a  liMed  ' 
property. 

(10)  "Exdudve  agency  listing"  means 
any  listing  under  which  a  property 
owner  appointa  a  broker  as  exdudve 
agent  for  the  sale  or  leese  of  the  property 
at  an  wreed  commisdon.  but  reeerves 
the  right  to  seU  the  property  personaUy 
to  a  mrect  purdiaser  (one  not  procured 
in  any  wray  through  the  efforts  of  any 
broker)  at  an  wgrewil  reduction  in  the 
commisdon  or  with  no  commisdon 
owed  to  the  agent  broker. 

(11)  "Exdudve  ri|;^t  to  seU  listing" 
meens  any  listing  under  which  a 
property  owner  contracta  to  pay  the 
broker  an  agrsed  commission  if  the 
property  is  sold,  whether  the  purchaser 
is  procured  by  the  broker  or  sny  other 
pers<m.  including  the  property  owner. 

(12)  "Open  house"  meens  making  a 
particular  property  available  at  a 
designated  time  for  view  by  the  pubUc. 
potentid  buyers,  or  red  estate  brdcers, 
without  prior  arrangement  or 
appointment 

n 

h  is  further  ordered  that  respondent 
PWREB,  ita  successors  and  assigns,  and 
ita  directors,  officers,  committees, 
agenta,  representatives,  snd  employees. 
direcUy  or  indirectly,  or  through  any 
corporation,  subddiary,  dividon,  w 
other  device,  in  connection  with  the 


UMI 


operation  of  a  multiple  listing  service  in 
or  affecting  commerce,  as  "cfHomerce" 
is  defined  in  the  Federal  Trade 
Commisdcm  Act,  shall  fnlhwith  cease 
and  desist  from  adopting,  maintdning. 
or  enforcing  any  rule,  policy,  or  t  ~ 
practice,  or  taking  any  other  action  that 
has  the  purpdee  or  eSsct  of: 

(A)  restrktuw  or  interfering  widi  (1) 
any  brdcer's  omring  or  scoepdng  any 
excludve  agency  listing;  or  (2)  Uie 
publication  on  a  PWREB  multiple 
listing  service  of  any  exdudve  agency 
listing  sidmitted  by  a  member; 
provided,  however,  that  nothing 
contained  in  this  subpart  shall  predude 
respondeot  from  (a)  including  a  simple 
designation,  such  as  a  code  or  syndicd. 
that  a  pdiMshed  listing  is  an  excludve 
agency  listing;  ot  (b)  applying 
reasonable  terms  snd  oniditions  equally 
applicdile  to  the  publicaticm  of  any 
listing,  whether  sn  exdudve  agency 
listing  or  an  excludve  right  to  sell 
listing. 

(B)  suggesting  at  fixing  any  rate, 
range,  or  amount  of  any  dividon  or  split 
of  commisdon  m  other  fees  between 
any  listing  brdcer  and  any  selling 
broker,  or  restricting  any  property 
owner's  ptrtidpetion  in  the 
determination  of  the  dividon  or  split  of 
commisdon  or  other  fses  between  sny 
listing  looker  and  any  selling  broker. 

(C)  restricting  or  interfning  with  the 
aUlity  of  membsr  brokers  or 
homeowners  to  hold  open  houses  or  to 
place  dgns  on  any  prc^Mity;  provided, 
however,  that  nothhig  contained  in  this 
subpart  shall  predude  PWREB  from 
requirina  ita  members  to  comply  with 
locd  ormnanoes  goverdng  open  houses 

or  use  of  dgns. 

(D)  restricting  or  intnfning  with  the 

ability  of  tta  member  brokers  to 
advertise  free  services  to  property 
owners. 

(E)  conditioning  membership  in  or 
use  of  a  multiple  lasting  service  operated 
by  PWREB  on  any  applicant  or  member 
operating  or  n««<w*«<n<ng  a  full-time 
office,  <x  on  such  applinnt  or  member 
operating  or  ™<nt«intwg  an  oEElce  in 

-  PWREB's  service  area;  provided, 
however,  thd  nothing  contained  in  this 
subpart  shall  prohibit  respondent  from 
adopting  or  enforcing  any  reasonable 
and  nondiscriminatory  policy  to  assure 
that  ita  members  are  activdy  engaged  in 
red  estate  brokerage  and  t)iat  listings 
published  on  respondent's  multiple 
listing  service  are  adequately  serviced. 

m 


It  is  further  ( 


r  ordored  that  respondent 
PWlffiB  shall' 

(A)  Within  thirty  (30)  days  after  this 
order  becomes  final,  fiimish  an 
aimouncement  in  the  form  shown  in 


Appendix  A  to  each  member  of  PWREB 
or  a  multiple  liidng  eerviceoperated  by 
PWREB. 

(BJ  Within  sij(ty  (60)  days  after  this 
order  becomes  find,  amend  ita  by-laws, 
rules  and  regulations,  and  other  of  ita 
materials  to  ocmform  to  the  providons  of 
this  order  snd  provide  eech  member  of 
PWREB  or  a  multiple  listing  service 
operated  by  PWREB  with  a  copy  of  the 
amended  by-laws,  rules  snd  regulations, 
and  other  materials. 

(Q  For  a  period  of  three  (3)  years  after 
this  order  becomes  find,  furnish  an 
announconent  in  the  form  shown  in 
Appendix  A  to  any  new  member, 
applicant,  or  any  perscm  who  inquires 
shout  posdble  membership  in  PWREB 
or  ita  multiple  listing  service,  within 
thirty  (30)  days  after  such  person's 
initial  application  or  inquiry. 

IV 

It  is  further  ordered  that  respondent 
PWREB  shall: 

(A)  Within  ninety  (90)  days  after  this 
order  becomes  find,  submit  a  verified 
written  report  to  the  Federd  Trade 
Commisdon  setting  forth  in  detail  the 
manner  and  form  in  which  respondent 
has  complied  and  is  complying  with 
this  order. 

(B)  In  addition  to  the  report  required 
by  Paragraph  IV(A),  annually  for  a 
period  of  three  (3)  years  on  or  before  the 
aimiversary  date  on  which  this  order 
becomes  find,  and  at  such  other  times 
as  the  Federd  Trade  Commisdon  or  ita 
staff  may  by  written  notice  to 
respondent  require,  file  a  verified 
written  report  with  the  Federd  Trade 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  respondent 
has  complied  snd  is  complying  with 
thi8(uder. 

(C)  For  a  period  of  five  (S)  yean  after 
this  order  becomes  find,  maintain  and 
make  avdlable  to  the  Commisdon  staff 
for  inspection  and  copying,  upon 
reasonable  notice,  all  documente  that 
relate  to  the  manner  and  form  in  which 
respondent  has  complied  with  this 
order. 

(D)  Notify  the  Federd  Trade 
Commisdon  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in 
respondent,  sudi  as  dissolution, 
asdgnment  or  sde  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subddiaries,  or  any  other  change  in 
respondent  that  may  affsct  compliance 
obligations  arising  out  of  this  order. 


It  is  further  ordered  that  this  Order 
shall  terminate  on  [insert  date  twenty 
yean  from  the  date  of  issuance]. 


^pendix  A 

(Date) 

[Respondent's  Letterhead] 

The  Federd  Trade  Commisdon  has 
conducted  an  investigation  into  certain 
rules  and  practices  of  the  multiple 
listing  service  ("MLS")  operated  by  tiie 
Port  Washington  Red  Estate  Board 
("PWREB")  Uiat  have  been  alleged  to  be 
imlawful  reetrainta  of  trade.  To  avoid 
litigation,  PWREB  has  entered  into  a 
consent  agreement  Hie  agreement  is 
not  sn  admisdon  that  PWREB  or  any  of 
ita  memben  has  violated  any  law.  For 
your  information.  PWREB  is  prohibited 
from  the  following  practices  in 
connection  wdth  tibe  operation  of  an 
MLS: 

1.  Restricting  of  interfering  with  any 
broker's  offering  or  accepting  an 
exdudve  agency  listing,  or  limiting  the 
publication  on  the  MLS  of  any  exdusive 
agency  listing  altered  into  by  an  MLS 
member. 

2.  Requiring  or  fixing  the  rate,  range 
or  amount  of  any  split  at  dividon  of  a 
commisdon  or  other  fees  between  a 
listing  broker  and  a  selling  broker,  or 
restricting  any  property  owner's 
partidpation  in  the  determination  of  the 
split  or  division  of  any  commission  or 
othmr  fees  between  the  listing  snd 
selling  broken. 

3.  Restricting  or  interfering  with  the 
abiUty  of  member  broken  or 
homeownen  to  conduct  apea  houses  or 
to  place  dgns  on  property. 

4.  Restricting  at  interfering  with  the 
ability  of  mender  broken  to  advertise 
free  services  to  homeowners. 

5.  Requiring  as  a  condition  of 
membership  in  ita  MLS  that  a  member 
or  applicant  for  membership  operate  an 
office  full-time  at  engage  in  real  estate 
brokerage  full-time  in  PWREB's  service 
area. 

President 

Part  Washington  Red 

Estate  Board,  Ina 

Andysis  of  Proposed  Consent  Order  to 
AidPoblicr 


The  Federd  Trade  Commisdon  has 
accepted  an  agreement  to  a  proposed 
consent  order  ftam  the  Port  Washington 
Red  Estate  Board,  Inc.,  which  operates 
a  multiple  listing  service  serving  the 
area  surrounding  Port  Washington,  a 
community  in  Nassau  County  (Long 
Island),  New  York. 

The  proposed  consent  order  has  been 
placed  on  the  pubic  record  for  sixty  (60) 
days  for  reception  of  commenta  by 
interested  persons.  Commenta  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commisdon  will  again  review  the 
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agreemant  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  propoaed  order. 

The  complaint  alleges  that  the  Port 
Washington  Real  Estate  Board,  Inc. 
CTWREB").  in  combinatioo  with  its 
member  brokers,  has  through  its 
multiple  listing  service  adi^ited  certain 
rules  and  polides  and  engaged  in 
ceitain  practices  that  have  restrained 
trade  in  the  provision  of  residential  real 
estate  tat^uvage  services  in  PWREB's 
service  area.  The  c(»nplaint  alleges  that 
this  conduct  violates  Section  5  of  the 
Federal  Trade  Commission  Act.  - 

FWREB  has  signed  a  consent 
agreement  to  the  proposed  consent 
order  diat  prohibits  it  from  restricting  or 
interfering  with  any  member  broker's 
offering  or  accepting  exclusive  agency 
listings,  or  restricting  the  publication  on 
its  multiple  listing  service  of  exclusive 
agency  listings  submitted  by  a  member. 
^  exclusive  agency  listing  is  defined  as 
a  Ukting  imder  which  a  property  owner 
appoints  a  broker  as  exclusive  agent  for 
the  sale  or  lease  of  the  property  at  an 
agreed  commission,  but  reserves  the 
right  to  sell  the  property  to  a  direct 
purchaser  (one  not  procured  through  the 
efforts  of  a  broker)  at  an  agreed 
reduction  in  the  commission  or  with  no 
commission  owed  to  the  agent  broker. 

The  proposed  order  also  prohibits 
FWREB  from  suggesting  or  fixing  the 
range  or  amount  of  any  division  or  split 
of  commissions  between  a  listing  broker 
and  a  selling  broker,  or  restricting  a 
property  owner's  participation  in  the 
determination  of  the  coinmission  split 
between  the  brokers.  A  selling  bn^er  is 
defined  as  any  broker,  other  than  the 
broker  with  whom  the  property  is  listed, 
who  locates  the  purchaser  for  a  listed 
property. 

Ine  proposed  consent  order  further 
prohibits  PWREB  from  restricting  or 
interfering  with  the  ability  of  member 
brokers  or  homeowners  to  hold  open 
houses  or  place  signs  on  a  property 
(provided,  however,  that  PWl^  may 
require  members  to  comply  with  any 
local  ordinances  covering  open  houses 
or  signs).  The  order  also  prohibits 
PWREB  from  restricting  or  interfering 
with  the  ability  of  member  brokers  to 
advertise  free  services  to  property 
owners. 

Finally,  the  proposed  order  prohibits 
PWREB  from  conditioning  membership 
in  or  use  of  a  PWREB  multiple  listing 
service  on  a  broker  operatinjg  a  full-time 
office,  or  operating  an  office  in  the 
territory  served  by  PWREB.  The  order 
provides,  however,  that  PWREB  may 
adopt  a  reasonable  and 
nondiscriminatory  policy  to  assure  that 
membere  are  actively  engaged  in  real 


estate  brokerage  and  that  listings 
published  on  Uie  multiple  listing  service 
are  adequately  serviced. 

The  proposed  order  requires  PWREB 
to  mail  a  letter  to  its  memben  (and  for 
three  years,  to  all  new  membera. 
applicants,  (v  persons  who  inquin 
wout  possible  membership) 
summarizing  the  provisions  of  the 
proposed  order.  Im  order  also  requires 
PWREB  to  modify  its  by-laws,  rules,  and 
regulations  to  conform  to  the  provisions 
of  the  proposed  order,  and  to  provide 
memben  with  copies. 

The  proposed  cmier  provides  that  the 
order  man  terminate  20  yean  after  the 
date  of  its  issuance  by  the  Commission. 

The  purpose  of  this  analysis  is  to 
fiacilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  omstitute  an  official  interjuetation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Dooald  &  Clark. 
S^avtary. 
(FR  Doc  gs-170S8  Filed  7-11-05;  8:45  sm) 


[DkL 

Sdmuck  Mertwte,  Inci  ProhJWled 
Trade  Praetfoes.  and  Afflrmaliv* 
Corracttve  Acttone 

agency:  Federal  Trade  Qnnmission. 
ACTION:  Consent  order. 


r:  In  settlement  of  allied 
violations  of  federal  law  prohibiting 
unfeir  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order — in  connection  with  Schnuck 
Markets'  proposed  acquisition  of 
supermarkets  ciurently  OMmed  by 
National  Holdings.  Inc. — requires, 
among  other  things,  the  Missouri-based 
corporation  to  divest  24  stores  in  the  St. 
Louis  area  to  Commission-approved 
purchasers,  and  requires  the 
respondent,  for  ten  yean,  to  obtain 
Commission  approval  before  acquiring 
an  interest  in  a  supermarket,  or  another 
entity  that  operates  a  supermarket,  in 
the  relevant  area. 

DATES:  Complaint  and  Order  issued  June 
8, 1995. » 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Rowe,  FTC/S-2105, 
Washington,  D.C.  20580.  (202)  326- 
2610. 

SUPPI^MENTARY  INFORMATION:  On 
Wednesday,  March  15, 1995,  there  was 


■  CopiM  oftha  Complaint,  the  Decision  and 
Order,  and  Commissioner  Azcuenaga's  Concurring 
Statement  are  available  from  the  Commission's 
Public  Reference  Branch.  H-130.  Sth  Streat  * 
Pennsylvania  Avenue  NW.,  Washington.  D.C 
20580. 


published  in  the  Federal  Riqister.  60  FR 
13988.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Schnudi 
Mariwts,  Inc.,  for  the  purpose  of 
soliciting  public  conunenL  Interested 
parties  were  given  sixty  (60)  days  in 
vihkh  to  submit  comments,  suggesticms 
or  objections  regarding  the  proposed 
fonn  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordeted  the  issuance  of  the 
complaint  in  the  fonn  contemplated  by 
the  agreement,  made  its  jurisdictional 
finrilngo  and  entered  an  order  to  divest, 
as  set  forth  in  the  proposed  consent 
agraemeni.  in  disposition  of  this 
proceeding. 

(Sac  6. 3«  Stat  721;  IS  U.S.C  40.  Interpret 
or  apply  tea  5, 38  Stat  718,  as  amended;  sec. 
7. 38  Stat  731,  as  amended:  IS  U.&C  4S.  18) 

DeMidS.CIark, 

Secretaiy. 

(FR  Doc  95-17059  Hied  7-11-95;  8:45  am] 


(DkLC-aSfTl 

TaMgli  CoqwraUon,  et  al.;  ProMbltad 
Trade  Practfoeei  and  AMiiiiallw 
Corraetive  Aetfofia 

AQBiCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competitiCRi.  this  consent 
order  prohibits,  among  other  things,  two 
marketing  corporations  and  the  owner 
from  misrepresenting  that  any  product 
is  new  or  unique,  the  existence  or 
conclusions  of  any  test  or  study,  or  that 
an  endorsement  for  any  product 
represents  the  typical  experience  of 
people  who  use  it.  The  consent  order 
requires  the  respondents  to  have 
scientific  evidence  to  substantiate  any 
representation  regarding  the 
performance,  benefits,  efficacy  or  safety 
of  any  weight-loss  or  stop-smoking 
product,  or  for  any  food,  dietary 
supplement,  drug,  or  device,  la 
addition,  the  consent  order  requires  the 
owner  to  post  a  $300,000  performance 
bond  before  marketing  any  weight-loss 
product  or  smoking  deterrent  or 
cessation  product  in  the  future. 

DATES:  Complaint  and  Order  issued  Jime 

16. 1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Rafarence  Branch.  H-130,  Sth  Street  k  Pennsylvania 
Avenue  NW..  Washington,  aC  20580. 


Richsid  Cleland.  FnVS-4002. 
Washi^ton.  D.C  20580.  (202)  326- 
3088. 

miiiiiwiniiT  ■powmnoii:  On 
Wednesday.  March  29. 1995.  then  ^ 
puUished  in  die  Federal  lagialsr.  60  FR 
16146.  a  propoeed  conaeot  aneemsnt 
widi  ana^sis  In  the  Matter  erf  Taleigh 
Cocpacatkm.  et  aL.  for  dw  pnrpofee^of 
aoliciting  piddic  onmmsnt.  toterested 
parties  were  given  sixty  (60)  days  in 
mddch  to  submit  cananients,  suggBsttoBS 
or  objections  rngirrilng  the  propoeed 

fORU  01  too  QtOtK» 

No  ouaments  having  faeen  Mosived. 
the  CoBoniissian  haa  crdarad  the 
issuance  of  the  cnmplaint  in  die  fani 
contempkted  by  the  agreement,  made 
its  jurisdlcdonal  findings  and  enteied 
an  order  to  ceaae  and  desist,  as  set  forth 
in  the  preposed  consent  agteement.  hi 
diqiosition  of  this  {woceecUng. 

(Sac  6. 38  Slat  721;  15  U,S.C  48.  Intmats 

or  qipUes  sac  5. 38  Stat  719.  as  amandad; 

15  U.S.C  45. 52) 

DaaaldS.aark. 

Sacrataiy. 

(FR  Doc  95-17080  Filed  7-ll-«5: 8:45  am] 


IDkLC-ssrei 

Tele  Communlcrtoiw,  Inc.;  PiotiMiHad 
TradaPraetloee,  and  AfflraiaHv* 
Coiracllve  Acttofw 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  hx  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfeir  ads  and  practices  and  unfeir 
methods  of  otHnpetidon.  this  consent 
order  pennits,  among  other  things,  Tele- 
Communications.  Inc.  rrCI)  to  ccxnplete 
its  acquisition  of  TeleOd>le.  on  the 
condition  that  it  divest  either  its  own 
Columbtis  cable  TV  assets,  or  those  of 
TeleCabte.  within  twelve  montbs.  If  the 
divestiture  is  not  completed  on  time,  the 
consent  order  pennits  the  Commission 
to  appoint  a  trustee  to  complete  a  sale 
of  one  of  the  systems.  In  aodition.  TCI, 


for  ten  yean,  is  lequiied  to  obtain 
CcMnmission  q>proval  before  acquiring 
ai^  cable  TV  system  in  the  Columbus. 
GA.  area. 

DATES:  Complaint  and  Order  issued  May 
3, 1995.1 

FOR  FURTNER  MPORMATION  CONTACT: 
Ronald  Rewe,  FTCyS-2105, 
Washington.  DC  20580.  (202)  326-2610. 
SUPPLEMENTARY  SPORMATION;  On 
Wednesday.  Februaiy  22. 1995.  there 
was  published  in  the  Federal  Register. 
60  FR  0647.  a  proposed  consent 
agreement  wiu  analysis  In  the  Matter  of 
TeleOnnmunication.  Inc..  for  the 
purpose  of  soliciting  puUic  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  wmch  to  submit  comments, 
suggestions  or  objections  regarding  the 
pwyosed  fioim  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
famanfiw  of  the  ccHnplsint  in  the  fana 
contemplated  by  the  agreement  diade 
its  jiuisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Ssc  6. 38  Stat  721;  15  U.S.C  46.  Interpret 

or  ai^y  sac  5, 38  Stat  719,  as  amended;  nc 

7. 38  Stat  731,  as  araanded;  15  U.S.C  45. 18) 

DauidS.C3«ric 

Ssoelaiy. 

(FR  Doc  95-17061  Piled  7-11-95;  8:45  am] 


The  agenda  for  the  meeting  includes 
reviews  of  the  draft  final  statement 
.Acoountiiig/br  Property,  Plant,  and 
Equipment  and  the  FASAB  futun 
piofect  agmda. 

We  advise  that  other  items  may  be 
added  to  the  agenda;  interested  parties 
should  contact  the  Staff  Director  for 
more  specific  infbrmation  and  to 
confiim  the  date  of  the  meeting.  Any 
interasted  person  may  attend  me 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTMER  INFORMATION  CONTACT: 
Rimald  S.  Young.  Executive  Staff 
Director,  750  First  Street  NE.,  Room 
1001.  Washington,  D.C  20002,  or  call 
(202) 512-7350. 

AedMri^  Federal  Adviaoy  Committse 
Act  Fob.  L  Na  92-463.  SecSon  10(aK2).  86 
Stat  770. 774  (1972)  (cumnt  vertiafi  at  5 
U.S.a  app.  aactian  10(aX2)  (1988);  41 CFR 
101-6.1015  (1990). 

Dated:  July  6. 1995. 
Konald  S.  Yoong, 
Ex»cutiv9  Director. 

(FR  Doc  95-16974  Filed  7-11-95;  8:45  am] 
saxsta  ooos  Mis-si-ii 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  ChUdran  and 


GENERAL  ACCOUNTINQ  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Notice  of  Meed ng 

summary:  Punuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463).  as  amended, 
notice  is  hereby  given  that  the  monthly 
meeting  of  the  Federal  Accoimting 
Standards  Advisory  Board  will  be  held 
on  Thursday,  July  20  fitim  9:00  a.m.  to 
4K)0  in  room  7C13  of  the  General 
Accounting  Office.  441 G  Street  NW.. 
Washington.  D.C. 


TWe 


C&RRpt 


Estimated  Total  Annual  Burden:  531. 


Additional  Laformation:  Copies  of  the 
proposed  collection  may  be  obtained 


Agency  Information  Collectfon  Under 
0MB  Review 

Tide:  Low  income  home  energy 
assistance  program  (LIHEAP)  carryovm 
and  reallotment  report. 

0MB  No.:  0970-0106. 

Description:  The  data  collected  Mrill 
be  used  to  determine  the  amount  of 
LIHEAP  funds  to  be  held  available  for 
the  following  fiscal  year  and  the 
amount,  if  any.  available  f<a  reallotment 
to  other  grantees  in  order  to  carry  out 
the  requironents  of  section  2610  of  the 
LIHEAP  statute. 

Respondents:  State  governments. 


Number 

of,re- 

spond- 

ents 


177 


Nutvber 
of  re- 
sponses 
per  re- 
spond- 
ent 


1 


Average 
txirden 
per  re- 
sponse 


Burden 


531 


fiv>m  Bob  Sargis  of  the  Division  of 


*  Copiea  of  tha  Complaiot  and  tha  Dedsiaa  and 
Order  an  anraiiabla  from  tba  Cnmmtaainn'a  PubUc 


UMI 


Rafnanca  Branch,  H-130, 6th  Street  S  PennayWank 
Avenue  NW.,  Waahington.  DC  20580. 
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bifannstioo  RMOuroe  Muiagaawnt. 
ACF.  by  cdHng  (202)  690-7275. 

QMB  Canmant:  Consideiation  will  be 
given  to  r*F""«*"**  and  suggestions 
leosived  within  30  days  of  publication. 
Wiittan  conunents  and 
rsooouDandalians  far  the  proposed 
infannstlCB  ocdlaction  diould  be  sent 
directly  to  the  following:  OCBoe  of 
Msnsgsnwmt  snd  Budgst.  Paperworic 
Reduction  Project.  725  ITdi  Stieet  NW., 


Washington.  D.C  20503.  Attn:  Ms. 
Wendy  Taylor. 

DetMl:  )uM  so.  ises. 


ActtMig  Dbtctor,  OjpcB  cfmfonnooon 
(FR  Doc  98-1M70  Flkd  7-11-e9: 8:45 1 


Title:  Heed  Start  grants  administration 
(4S  CFR 1301). 

GMB  No.:  0080-0243. 

Desdiptian:  Hie  infocmation 
collected  is  ussd  by  the  Hsed  Start 
propam  ofBoe  to  verify  that  a  Hsed 
Start  Ploy  am  is  keeping  dsvelopnispt 
and  administisCive  costs  below 
zegulated  ceilings. 

Reipondents*  State  guteuunents 


46  CFR  1301 


Hunttti 
ofRe- 


2060 


Number 
ofRe- 


perRe- 


Bisdsn 
ParRe- 


BurdMi 


4.100 


Estimated  Total  Annual  Burden:  4.100. 

Additional  Infonnation:  Copies  of  the 
proposed  collection  may  be  obtained 
nrom  Bob  Sargis  of  the  Division  of 
hiibnnation  Resource  Management. 
ACF.  by  calling  (202)  690-7275. 

OMB  Comment:  Consideration  will  be 
given  to  comments  and  suggestions 
received  within  30  days  of  publication. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Proiect,  725  17th  Street  NW., 
Washington.  D.C  20503,  Attn:  Ms. 
Wendy  Taylor. 

Dated:  June  30, 1995. 


Acting  Dinctor,  Office  of  Infonnation 

BetouTce  ManagemenL 

(PR  Doc  95-16969  Piled  7-11-95;  8:45  un] 


ooos  4ia«-*i-«i 


[ProQiasN  Announcement  No.  ANA  93012- 
952A] 

Availability  of  CompetMva  Financial 
Aaaistanc*  for  tha  MMgation  of 
Envlronmantai  hnpacta  to  Indian  Landa 
Dim  to  Daparlmant  of  Dafanaa 
Activraae 

agency:  Administration  for  Native 
Americans  (ANA),  Administration  for 
Children  and  Families,  HHS. 
ACTION:  Extension  of  due  date  for  receipt 
of  applications  for  the  program 
announcement  dted  above. 

SUMMARY:  This  notice  amends  program 
announcement  number  93612-952 
published  in  the  Federal  Register  on 
October  26, 1994,  by  extending  the  due 


date  for  submission  of  applications  to 
October  27. 1005. 

FOR  RMTMER  MPORMATICN  OONTACT: 
Vilma  G.  Guinn  (202)  690-5563. 


SUPPLBKNTARV  IPOnMATiaN;  On 
October  26. 1994.  the  Administration  for 
Native  Americans  published  a  program 
announcement  in  the  Federal  Bsgistar 
soliciting  applications  from  Fedsrally 
recognized  Indian  tribes;  incarporated 
Non-Federally  and  State  recognized 
Indian  Tribes;  Alaska  Native  Villages, 
tribes,  or  tribsl  governing  bodies  (KA  or 
traditional  councils)  as  recognised  by 
the  Bureau  of  Indian  Affairs  in  the 
Federal  Register  Notice  dated  October 
21, 1993;  nonprofit  Alaska  Native 
Regional  Associations  snd/or 
Corporations  with  village  specific 
projects;  other  tribal  m  village 
organizaticms  or  consortia  of  Indian 
tribes;  and  in  addition  current  ANA 
grantees  who  meet  the  above  eUgibility 
criteria,  but  do  not  have  a  mitigation 
grant  under  program  announcement 
93612-943  are  dso  eUgible  to  apply  for 
a  grant  award  under  this  program 
announcsment;  to  address  the 
mitigation  of  environmental  problons 
and  impacts  from  Department  of 
Defense  activities  to  Indian  lands. 

Because  the  provision  of  technical 
assistance  to  potential  applicants  has 
been  delayed,  we  are  allowing  all 
prospective  applicants  more  time  to 
submit  their  applications.  Therefore,  we 
are  extending  the  due  date  for 
submission  of  applications  by 
approximately  two  months  to  October 
27, 1995. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.612  Native  American 
Programs) 


Dated:  June  aa  IMS. 
GorjN.KIaMB, 

CommiaBloner.  AdminMntkm  for  Nattvn 

Americans. 

(FR  Doc  95-16966  Filed  7-11-95;  845  am] 


Food  and  DniQ  Admiinialralion 

[Docks!  No.  OSF-OiTil 

Cite^Mgy  Oofp..  FNIng  of  Food 
AddWva  PaHUon 

agency:  Food  snd  Drug  Administration. 

HHS. 

action;  Notice. 

SUMMARY:  The  Food  snd  Drug 
Administration  (FDA)  is  aimoimcing 
that  Qba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2-[(2,4.8,10-tetrakis  (1,1- 
dimethylethyl)dibenzo[d.fl[1.3,2] 
-dioxaphosphepin-6-yljoxy]-N J4-bis  (2- 
((2,4.8,10-tetraki8 
(dimethyletiiyl)dibenzo  [d.fl(1.3,2] 
dioxaphosphepin-6- 
yl]oxy]ethyl]ethanainine  as  a  process 
stabilizer  for  high  density  olefin 
copolymers  intended  for  use  in  contact 
with  food. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  August  11. 1995. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutiition  (HFS-2l6).Food  and 


Drug  Administntf on.  200  C  St  SW., 
Wadiingtan.  DC  20204. 202-418-3081. 
SUPPLEMEMTARV  ■TOWIATIOII.  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sea  40904(5)  (21  U.S.C  348(bM5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4469)  has  been  filed  by 
Qba-Geigy  Corp..  Seven  Skyline  Dr., 
Hawth<»ne.  NY  10532-2188.  The 
petition  proposes  that  the  food  additive 
regulations  be  amended  in  §  1782010 
Antkaddantg  and/or  stoUUsen  fi» 
polymen  {Jtl  CFR  178.2010)  to  provide 
for  the  safe  use  of  2-1(2.43.10- 
tetrakis(l.l-dimethylathyl)dfbenao 
(d.fI[13.2]dioxaidiosphniin-8-yl]oKy]- 
NJ<I-bis(2-([2.4.8.10-tetnkis(l.l- 
dimethylethyl)dibenzo 
[d.f][1.3.2]dioxaphosphepin-6-yl] 
oxy]ethyl]ethanamine  as  a  process 
stalrilizer  in  high  density  obfln 
copolymets  intended  for  use  in  contact 
with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  puUic  participati(m 
conristent  with  rsgulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  enviraiunental 
aasessment  submitted  with  the  petition 
that  is  the  sul^ect  of  this  notice  on 
display  st  the  Dockets  Management 
Branch  (address  shove)  for  public 
review  and  comment  interested  persons 
may,  cm  or  before  August  11, 1995. 
submit  to  the  Dockets  Management 
Branch  (address  shove)  written 
QDmmentSL  Two  copies  of  sny  comments 
are  to  be  submitted,  except  that 
individuab  may  submit  one  copy. 
Comments  sre  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p  jn.. 
Monday  through  Friday.  FDA  will  also 
place  on  public  diq>lay  any 
amendments  to.  or  comments  on.  the 
petitioner's  environmental  asswsment 
without  further  annoimoement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  )uoe  23, 1995. 
AlaBM.Rulis. 

Acting  Dinctor,  Ofpce  ofPnmaxket 
Appiwal,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  95-17094  Filed  7-11-95;  8:45  am] 
BIUSM  ooos  41SS-0t-F 
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ObfrGMgy  Corp.;  FHng  Of  Food 
AddNivo  PadUuti 

AOENCYi  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

aUMMAHV:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng 
that  Qba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  N>I'"-(1 .2- 
ethanediylbU[([4.6-bis[butyl(1.2.2.6.6- 
pentaniethyl-4-piperidinyl)ainino]-1.3.5- 
tiiazin-2-yl]iniino]-3.1- 
propanediyl])bU(N'J4"-dibutyl-N'J4"- 
bisU  .2 ,2,6.6-pentamethyl-4- 
pipiRi<linyl)-1.3.5-triaziiie-2.4.6- 
triamlne]  as  a  light/theAnal  stabilizer  in 
polypropylene  and  high-density 
polyethylene  polymers  intended  for  use 
in  contact  with  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  August  11. 1995. 
ADDRESSES:  Submit  written  comments 
to  the  Dodcets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Paridawn  Dr..  Rockville.  MD  20857. 
FOR  FURTMER  INFORMATION  CONTACT:  Vir 
D.  Anand.  Center  for  Food  Safety  and 
Applied  Nutriti<m  (HFS-216),  Food  and 
Itot^  Administietion,  200  C  St.  SW., 
Washington,  DC  20204.  202-418-3081. 
SUPPLEMB4TARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4474)  has  been  filed  by 
Qba-Geigy  Corp.,  Seven  Skyline  Dr.. 
Hawtiiome,  NY  10532-2188.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  provide 
for  the  safe  use  of  N.N"'-[1.2- 
ethanediylbis(([4.6-bis[butyl(l  .2.2.6.6- 
pentamethyl-4-piperidinyl)amino]-l,3.5- 
triazin-2-yl]imino]-3.1- 
propanediylllbis[N'J^"-dibutyl-N'J4"- 
bis(l  .2,2.6.6-pentamethyl-4- 
piperidinyl)-l,3,5-triazine-2,4,6- 
triamine]  as  a  light/th»mal  stabilizer  in 
polypropylene  and  high  density 
polyethylene  polymers  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  r^ulations  promulgated 
imder  the  National  Environmental 
PoUcy  Act  (40  CFR  1501.4(b)).  tiie 
agency  is  placing  the  enviromnental 
assessment  submitted  with  the  petition 


that  is  the  subject  of  this  notice  on 
public  display  at  the  Dodcets 
Management  Branch  (address  above)  for 
public  review  and  comment  Intere^ed 
persons  may,  on  or  before  August  11. 
1995.  submit  to  the  Dockets 
Management  Brandi  (address  above) 
written  comments.  Two  copies  of  any 
comments  sre  to  be  solmitled.  except 
that  individuals  may  submit  one  o^v. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heeding  of  this  document  Received 
comments  msy  be  seen  in  the  office 
above  between  9  ajn.  and  4  p Jn.. 
Monday  through  Friday.  FDA  will  also 
place  on  puWc  display  any 
amendments  to,  or  comments  on.  the 
petitioner's  envirtmmental  assessmmt 
without  further  annotmcemmt  in  the 
Federd  SafMar.  If.  bssed  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  aooxdanoe  with  21.. 
CFR  25.40(c). 

Dated:  June  28, 1995. 
AianM-Rulis. 

Acting  Director,  Office  ofPremaiket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  95-17095  Filed  7-11-95;  8:45  am]  ~ 
BSJJNB  OOOE  4iaO-01-F 
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Ciba-Qalgy  Corp.;  Filing  of  Food 
Addittva  Padtlon 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  I>rug 
Administration  (FDA)  is  announcing    , 
that  Qba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2-4-dimethyl-6-(l- 
methylpentadecyl)phenol  as  an 
antioxidant  and/or  stabilizer  in 
acrylonitrile-butadiene-styiene 
copolymers  and  rigid  polyvinyl  chloride 
intended  for  food-contact  applications. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  August  11, 1995. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drag 
Administration,  rm.  1-23, 12420 
Parklavtm  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Zajac,  Center  for  Food  Safety 
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and  ^^lied  Nutritian  (HFS-216).  Food 
and  Dn^  AdministiatioD.  200  C  St.  SW.. 
Washington.  DC  20204. 202-41S-3095. 

SUPnjMDfTARV  MFOMMTION:  Under  the 
Fedaral  Food.  Drug  and  Cosmetic  Act 
(sec  409(bM5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4468)  has  been  filed  by 
Qba-Geigy  Corp..  Seven  Skyline  Drive. 
Hawthorne.  NY  10532-2188.  The 
petitiim  proposes  that  the  food  additive 
regulations  in  S  178.2010  Antituddants 
and/or  stabilizen  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
sale  use  of  2-4-dimethyl-6-(l- 
methylpentadecyl)phffliol  as  an 
antioxidant  and/or  stabiliser  in 
acrykmitrile-butadiepe-styrene 
copolymers  and  rigid  polyvinyl  chloride 
intended  for  food-contact  applications. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulaticms  promulgated 
imder  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
pubhc  review  and  comment.  Interested 
persons  may,  on  or  before  August  11, 
19Q5,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  the  heading  of 
this  doaunent  Received  comments  may 
be  seen  in  the  office  above  between  9 
ajn.  and  4  p.m.,  Monday  through 
Friday.  FDA  will  also  place  on  public 
display  any  amendments  to,  or 
comments  on,  the  petitioner's 
environmental  assessment  without 
further  announcement  in  the  Federal 
RagiatCT.  If.  based  on  its  review,  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  final  regulation  in 
the  Federal  Register  in  accordance  with 
21  CFR  2S.40(c). 

Dated:  June  23, 1995. 
AlaaM-Rnlb, 

Acting  Director,  Office  ofPremarket 
Approml,  Center  fx  Food  Safety  and  Applied 
Nutrition. 

(PR  Doc  95-17096  Filed  7-11-95:  8:45  am] 
I  cooc  4ito-at-r 
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Haafthy  Buainaa*.  me.; 
Food  Addtthra  Patltlon 

AQBICY:  Food  and  Drug  Administration. 
HHS.  ' 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  1A425S)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  polysorbate 
80,  disodium  EDTA.  and  sodium  lauryl 
sulfate  as  components  of  a  fruit  and 
vegetable  wash. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-418-3071. 

SUPfLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
September  5, 1991  (56  FR  43927),  FDA 
announced  that  a  food  additive  petition 
(FAP  1A4255)  had  been  filed  by  Healthy 
Business.  Inc.,  1407  Larimer  Sq., 
Denver.  CO  80202  (formerly,  695  South 
Colorado  Blvd.,  Denver.  CO  80222).  The 
petition  proposed  to  amend  the  food 
additive  regulations  in 
§  173.315  Chemicals  used  in  washing  or 
to  assist  in  the  lye  peeling  of  fruits  and 
vegetables  (21  CFR  173.315)  to  provide 
for  the  safe  use  of  polysorbate  80, 
disodium  EDTA,  and  sodiiun  lauryl 
sulfate  as  comp(Hients  of  a  fruit  and 
vegetable  wash.  Healthy  Business,  Inc., 
has  now  withdrawn  the  petition  without 
prefudice  to  a  future  filing  (21  CFR 
171.7). 

Dated:  June  23, 1995. 
AlanM.Rulk, 

Acting  Director,  Office  ofPremarket 
Approval,  Center  fm  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  95-17092  Filed  7-11-95;  8:45  am) 
■NJJNO  COM  4180-ai-F 
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Hoachat  AkUangaaallachaft;  FUing  of 
Food  Addltlva  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administtation  (FDA)  is  announcing 
that  Hoechst  AktiengesellschaJt  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  polymeric 
2,2,4,4-tetramethyl-7-oxa-3,20-diaza-20- 


(2.3-epaxypropyl)-dispiro-[5.1.11.2]- 
heneicosane-21-one  as  an  antioxidut 
and/or  stabilizer  for  polyolefins 
intended  for  contact  with  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  August  11. 1985. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  I^ug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rodcville,  MD  20857. 
FOR  PURTHER  SIFORMATION  CONTACT: 
Daniel  N.  Harrison.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St  SW.,  Washington.  DC  20204- 
0002.  202-418-3080. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4461)  has  been  filed  by 
Hoechst  Aktiengesellschaft,  c/o  1001  G 
St.  NW..  suite  500  West.  Washington, 
DC  20001.  'The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  178.2010  Antioxidants  andJot 
stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
polymeric  2,2,4,4-tetramethyl-7-oxa- 
3,20-diaza-20-(2,3-epoxypropyl)-dispiro- 
|5.1.11.2]-heneicosane-21-one  (CAS  Reg. 
No.  78301-43-6)  as  an  antioxidant  and/ 
or  stabilizer  for  polyolefins  intended  for 
contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  wiUi  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subfect  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  Augiist  11, 
1995.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  ntmiber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to.  or  comments  on.  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 


notioe  of  aYaiUbUity  of  dM  egBncy^ 
fiiMtiwg  of  no  rifpiftBant  Impact  md  die 
evidanoe  siq^Kiting  tfiat  flndfaig  will  be 
pubUshed  with  the  legulatian  in  the 
Federal  BigMv  in  aocordanoa  widi  21 
CFR  25.40(c). 

DBlad:)iaM2S.199S. 
AlaalLlaliB. 

Acting  OfaecCor.  OffiueofPttnoimtt 
Appnml,  Cuter  fir  itoodSafttyaad  Applied 
NutMou.  . 
IFR  Doc  »$-170B3  FOsd  7-11-OS;  8:45  am} 


wniMrawBi  Of  rooa  Aaorawf^amNi^ 

AOENCT:  Pood  and  Drug  Administration. 
HHS. 

ACnow;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  nejudice  to  a 
futun  filing,  of  a  food  additive  petition 
(FAP  3B4S85)  proposing  that  the  food 
additive  rBgulattons  be  amended  to 
provide  for  the  safe  use  of  starch, 
modified  by  treatment  with 
diethylaminoethyldilocide. 
hydrochloride  salt  and  2-chloro-N-(2.2- 
dimethoxyethyl)-Mmethylacetamide  as 
an  internal  si^ng  far  papw  and 
paperboard  intended  to  contact  food. 

FOR  FURTHER  INTORMATIOH  CONTACT: 
Mitchell  A.  Cheeseman.  Crater  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration. 
200  C  St  SW..  Washington.  DC  20204. 
202-418-3083. 

SUPPLfMBITARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Ragieier  of 
August  12, 1993  (58  FR  42977),  FDA 
announced  that  a  food  additive  petition 
(FAP  3B4385)  had  been  filed  by 
National  Starch  and  Chemical  Co.. 
Findeme  Ave..  Bridgewater,  NJ  08807. 
The  petition  proposed  to  ameiid  the 
food  additive  regulations  in  $  178.3520 
Industrial  starch-modified  (21  CFR 
178.3520)  to  provide  for  the  safe  use  of 
starch,  modified  by  treatment  with 
diethylaminoethykhloride. 
hydrochloride  salt  (CAS  R^  No.  869- 
24-9)  and  2-chloro-N-(2,2- 
dimethdxyethyl)-N-methylacetamide 
(CAS  Reg.  No.  69184-36-7)  as  on 
internal  sizing  for  piper  and  papeiboard 
intended  to  contact  food.  National 
Starch  and  Chemical  Co.  has  now 
withdrawn  the  petition  writhout 
prejudice  to  a  future  filing  (21  CFR 
171.7). 


i^me  23,1998. 
AknlLRaHa, 

AcUng  Director,  Office  efPrewarket 
Appnmd.  OuamfatFood  Safely  and  Aj^iUed 
NutrlUuu, 

IFR  Ooa  95-17097  FOad  7-11-95;  8:45  am] 
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niiuiia  IHwilanCi  Ine.;  WNhdrawsl  of 
Food  AddWva  PalWon  . 

AOBICV:  Food  rad  Drug  Administration. 

HHS. 

action:  Notice.       

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
withdrawal,  without  prqudioe  to  fiitura 
fiUng.  of  a  food  additive  petition  (FAP 
9B4140)  proposing  that  me  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  alkyl  (C14- 
C40)  benzene  as  a  axnponent  of 
adhesives  for  articles  hitended  to 
contact  food. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Hortense  S.  Macon.  Center  for  Food 
Safety  and  ^plied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 
200  C  St  SW.,  Washington.  EX:  20204. 
202-418-^086. 

SUPPLEMBITARY  INFORMATION:  hi  a  notice 
published  in  the  Federal  Register  of 
May  2. 1989  (54  FR  18700).  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4140)  had  been  filed  by  Rhone- 
Poulenc.  Inc.,  1669  Corporate  Rd.  West, 
Lakewood.  NJ  08071.  The  petition 
I»oposed  to  amend  the  food  additive 
regulations  in  §175.105  Adhesives  (21 
CFR  175.105)  to  provide  for  the  safe  use 
of  alkyl  (Ci4-C3o)  benzene  as  a 
component  of  adhesives  for  articles 
intended  to  contact  food.  Rhone- 
Poulenc,  Inc..  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  June  23. 1995. 
AlaBM.Rnli8. 

Acting  Director,  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  95-17091  Filed  7-11-95;  8:45  am] 
mLUUa  COM  41M>-01-F 


Health  Cara  Financing  Administration 

Statamant  of  Organization,  Functiona, 
and  Delagatlons  of  Authority;  Office  of 
the  Actuary 

Part  F  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 


Administration  (HCPA).  (Fedaral 
taglHw.  VoL  59.  Na  60.  pp.  14643- 
14644.  dated  Tuesday.  Mardi  29, 1994) 
is  amended  to  raflect  dianges  in  the 
substructure  of  the  Office  of  the  Actuary 
(OACT).  The  OACT  functional 
statement  has  not  been  rhanged; 
however,  the  remaining  OACT 
substnictiue  is  b^ag  published  to 

The  specific  amendments  to  Part  F  are 
as  follows: 

•  Secti<ni  F.10.a4.  (Organizatinn)  is 
amended  to  read  as  follows: 

4.  Office  of  the  Actuary 

a.  Office  of  Medicare  uid  Medicaid 
Cost  Estimates 

b.  Office  of  National  Health  Statistics 

•  Secticm  F.20.C4.  (Functions)  is 
amended  by  modifying  office  statnnents 
and  deleting  the  office  substructure  in 
their  entirety.  The  new  functional 
statemoits  read  as  follows: 

a.  Office  of  Medicare  and  Medicaid 
Coet  Estimates  (FKCl) 

•  Prepares  coet  estimates  for  the 
Hospital  Insurance  (HI)  program,  the 
Supplementary  Medical  Insurance  (SMI) 
program,  and  the  Medicaid  program  for 
use  in  the  President's  budget 

•  Evaluates  the  operations  of  the 
Medicare  trust  funds  particularly 
relating  to  outlays  and  program 
solvency. 

•  Develops  such  variables  as  the  Part 
B  premium  rates,  the  inpatient  hospital 
deductible,  the  Part  A  premium  rate  for 
voluntary  enrollees,  and  the  physicians' 
econcnnic -index  applicable  to  prevailing 
fees. 

•  Develops  the  payment  rates  for  the 
annual  update  of  me  adjusted  average 
per  capita  cost  (AAPCC)  ratebook, 
which  is  used  to  pay  health 
maintenance  organizations  that  enter 
into  a  risk  contract  with  HCFA  to 
provide  benefits  to  Medicare  enrollees. 

•  Provides  cost  estimates  for  the 
Medicaid  program,  including  the 
development  of  cost  estimates  for 
proposed  changes  in  Medicaid  or  in 
programs  afiiscting  Medicaid,  and 
overall  Medicaid  program  costs  for  yeara 
alter  the  current  budget  year. 

•  Serves  as  technical  consultant 
throughout  the  Government  on 
Medicare  and  Medicaid  cost  estimate 
issues. 

•  Provides  actuarial  consultation  to 
other  organizations  in  the  research  of 
AAPCC  methodology. 

b.  Office  of  National  Health  Statistics 
(FKC2) 

•  Develops,  maintains  and  makes 
analytical  use  of  the  National  Health 
Accoimts  (NHA)  which  include  annual 
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LofNitiaM) 
HMlth  BxiMDdltiifM  (NHE)  ud  pviodic 
aidB^ai  tad  fwbUcitisn  of  NHB  by  a«B 

•  PravidM  tKbdIcil  m^ort  for 
HCFA  ragnhtoty  fUMW.  ■epedally 
thoM  ralaled  to  iMyBMot  tyttvns  or 
refann. 

•  Dsvdo|».aii«ly»«aiMlj>ubliahM. 
baahh  MCtor  nuMW  and  MaodatMl 
eatimatM^w^kfa  allow  asMMiiMiits  of 
historical  relatiaodiips  and  |Ho)8Ctions 
of  cuirant  law  or  ovatuatioii  of  the 
impact  of  proposed  changss  to  the 
currant  •ystsm. 

•  Plans  and  managss  the  Kiedioars 
Cunent  Benefidaiy  Survey.  Providss  all 
the  in-houae  activitias  needed  for  survey 
managBnMDt.  dMa  analjrsis.  and 
fflffffjjTt^Hnn  md  infanuation 
dissemination. 

•  Conducts  and  evaluates  surveys 
r^n*f<"inB  informatian  relevant  to  the 
heelth  can  system. 

•  Maintains,  updates  and  revises  the 
provider  market  basket  input  price 
indexes  and  the  Medicare  Economic 
Index. 

DatMl:  )un*  12.  IMS. 
InioeCVladeck. 

Adminittmtor.  Heahh  Can  Ftnancing 
Adminiitration. 

(PR  Dot  95-18977  Filed  7-11-05;  «:45  un] 
aaisM  ooos  4iao-ev^ 


NallofMl  InttHutM  Of  HMith 

National  Cancer  Institute;  Amonded 
Notloa  of  Mealing 

Notice  is  hereby  given  to  amend  the 
notice  of  the  Nati<Hial  Cancer  Advisory 
Board  Subcommittee  on  Activities  and 
Agenda  meeting  which  was  published 
in  the  Federal  Register  (60  FR  33425)  on 
June  28. 1995  to  add  a  closed  session. 

The  Subcommittee  meeting  is 
scheduled  to  be  open  on  July  14. 1995 
from  9  am  to  approximately  2:30  pm.  In 
accordance  with  provisions  set  forth  in 
sec  552b(c)(9)(B),  TiUe  5.  U.S.C.  and 
see  10(d)  of  Pub.  L.  92-463.  the  meeting 
will  be  closed  from  approximately  2:30 
pm  to  adjournment  for  discussion  of 
pending  confidential  budget  matters. 
These  discussions  could  disclose 
information,  the  premature  disclosure  of 
which  would  be  ukely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action. 

Dated:  July  6. 1905. 
S— an  K.  Fddian, 
Cammjttae  ManagBment  Officer.  NIH. 
(FR  Doa  95-16991  Filed  7-11-95;  S:45  am) 
0001  414S-0t-« 


Pursuant  to  Sec  10(d)  of  the  FMtanl 
Advisory  Committee  Act.  as  amsoded  (5 
U.S.C  Appendix  2).  notice  U  hereby 
given  of  me  foUowdng  meertngs- 

Auposs/Aemdo:  Review,  dlscussiwi  and 
evehi^iao  oilBdividual  pant  appUoatioos. 

Qiaun/Mw  Mum:  Caeosr  CUakal 
Invwtiaattaiu  Review  Committee. 

CkMitoct  Afeen:  Dr.  John  Mey«,  tmcutlvt 
Plata  Nofth.  Room  eilC  Tehphona:  (301) 
406-7721. 

Dam  cf  Moating:  July  25-20. 1005. 

Mace  o/MMtii«:  Hyatt  Ragnocy  Bethesda. 
One  Betheada  Metro  Cantar.  Bethaada.  MD 
20014. 

Tbna:  8  am. 

CooiBiMae  Mama:  Soboommlttae  B  of  the 
Caoow  Craters  and  Raaearch  Pragiems 
Review  Canunittse. 

Contact  ftteon:  Dr.  frlaiy  Plelcbar. 
Bxacutive  Plaaa  Nocth.  Roan  e43A. 
Talephooe:  (301)  400-4084. 

Data  afhtaating:  August  2. 1005. 

Phca  of  Moating:  Hyatt  Raaancy  Bethaada. 
One  Bethaeda  Metro  Center,  Bethaada.  MD 
20814. 

Timo:  8:30  am. 

Tlia  meetings  wiU  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  5S2b(c)(4)  and  552b(c)(e),  TlUe 
S.  U.S.C  AppUcations  and  the 
diacussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuala  aaaodated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  IXxnestlc  AuUtanca 
Program  Numbers:  93.303.  Cancer  Cause  and 
Prevention  Research:  03.304.  Cancer 
Detection  and  DlagDosU  Raaeerch;  03.305, 
Cancer  Traetment  Raoeerch:  03.308,  Cancer 
Biok^  Research:  03.307,  Cancer  Centers 
Support;  03.308.  Cancer  Research  Manpo%im: 
03.399.  Cancer  Control.) 
Dated:  June  30, 1995. 
Suaan  K.  FaMasan. 
Coaunittoe  Managoment  Offlcar,  NIH. 
(FR  Doc.  95-18990  Filed  7-11-05;  8:45  am] 
aajjMO  cooa  ^MO-SMi 


National  Heart,  Lung,  and  Blood 
Inatttuta;  Maadng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
following  Heart.  Lung,  and  Blood 
Special  Emphasis  Panel. 

The  meeting  will  be  open  to  the 
public  to  provide  concept  review  of 
proposed  contract  or  grant  solicitations. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 


iBfcnn  the  Contact  Pvson  listed  below 
in  advanoo  of  the  moating. 

)  sfAMof:  NHLBI  SB?  oe  Tissue 


t 


:)ulyt»-M,1008. 
/MMtt^:  1  pJB. 

Phca  ofUtwHng:  HoManMsa  School. 
Plymmith,  New  Hampahlia. 

Afands:  The  panel  will  review  the  cunent 
status  of  rsssasch  In  thadaaignatad  areas. 
Idaotiiy  gape  and  aaaka  vaoQBBmaadatioaa 
ragudlng  opportunities  and  prloritiaa  far 
ftiturs  contract  or  mat  aolkltaltoBa, 

Oonloef  Aisen.Paul  DIdiabelm.  M.D.. 
Rockledga  Bulldii«  D.  8701  Rockledga  Drive, 
Room  0100.  Bediaeda.  Maqrland  20802-7040. 
(301)435-0813. 

(Catakg  of  Federal  Donaatk  Aaaistanoa 
Prapams  Noa.  03.837,  Heart  and  Vaacular 
Dlseaaes  Reaaarch:  09.838,  Lung  Disaasaa 
Research:  and  03.830.  Blood  DIsaaaas  and 
Resouroea  Raeaarch.  National  Institutes  of 
Haaldi.) 

Dated:  July  5, 1005. 
Maigat7G.Grekb, 

Sanioe  CoouniMae  Monegament  Spacialltt. 
National  InaUtutao  e/MaoitA. 
pit  Doc  05-10084  Piled  7-11-08: 8:45  am) 


Ottiar  CommunloilloriDlaordara; 
Amandad  Nolioa  of  MaiMng 

Nodes  is  hereby  given  of  a  change  in 
the  July  IS.  109S,  meeting  of  the 
Communication  Disorders  Review 
Committee,  which  waa  publlahed  in  the 
Federal  Register  on  June  26, 1905, 60 
FR  32987. 

The  name  of  the  Committee  waa 
incorrect.  The  correct  name  of  the 
Committee  is  the  National  Institute  on 
Deafoess  and  Other  Communication 
Disordera  Special  Emphasis  Panel. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  03.173  Biological  Research 
Related  to  Deafheaa  and  Cammunication 
Disorders) 

Dated:  July  5. 1005.  ^ 
MargsryG.GnM. 

Sanlor  Comm/ttse  Managotnont  SpocMltt. 
NIH. 

(FR  Doc.  05-18002  Filed  7-11-05;  8:45  am) 
sajjaa  coos  4i4S-ai-M 


National  InaMtuta  on  Daafnaeo  and 
Otttar  Communication  Dtoofdara; 
Ctoaad  Maadng 

Piusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
smended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Noma  ofCemmlttaa:  National  Institute  on 
Deebiess  and  Other  Conununicatlon 
Disorders  Special  Emphasis  Panel. 


Dote:  July  20. 1005. 

71iine:4pni-8pm. 

Place:  Red  Lion  Hotri,  Omaha.  NB. 

Cbntoct  Psfson:  Mary  V.  Ndcoia,  PhJ).. 
SdMitific  Review  Administrator,  NIDCIV 
DEA/SRB,  EPS  Room  400C  6120  Execitfve 
Boulevard.  MSC  7180,  Bediesda,  MD  20802- 
7180. 301/406-8683. 

Purpooa  Agonda:  To  review  end  evaluate 
Program  Project  applications  (POl). 

The  meeting  %vlll  be  dosed  in 
accordance  with  the  provisiasis  set  forth 
in  sees.  5!Ul>(c)(4)  snd  SS2b(c)(6).  Title 
5,  U.S.C.  The  applicad<m  and/or 
proposal  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  infonnation 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwananted  invasion  of. 
personal  privacy. 

This  notk»  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  cycle. 

(Cstalog  of  Pederal  Domestic  Assistanoe 
Program  No.  03.173  Biologioal  Raaeerch 
Related  p  Deefhess  and  Communicatton 
IMsonlen) 

Dated:  July  5, 1008. 
MargsfyG.Grvfeb, 

Sen/or  Cboieu'ttse  Mam^gement  Spodaligt. 
National  butitalao  ofHoahh. 
(FR  Doc.  05-16086  Filed  7-11-05;  8:45  an) 


MvWon  of  Raaaarch  Qranta;  Cloaad 


Pursuant  to  Section  10(dj  of  the 
Federal  Advisory  Committee  Act,  as 
amended  QS  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Reseu<±  (kanto  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpooo/Agonda:  To  review  individual 
grant  applications. 

Noam  cfSSP:  Clinical  Sdenoes. 

Zto(e.Julyl7.10e5. 

Time:  8  a.m. 

Pface:  Holiday  Inn,  Bethesda,  MD. 

Contact  ^anon:  Dr.  Gopal  Sharma. 
Scientific  Review  Administrator.  8701 
RockledgB  Drive.  Room  4112,  Bethaada.  MD 
20892.  (301)  435-1783. 

Mmie  of  SEP:  Microbiolagical  and 
Immunological  Sciences 

Itote:July24.1005. 

T^ime:  8:30  a.m. 

Hace:  Holiday  Inn.  Chevy  Chase.  MD. 

Contact  Penon:  Dr.  Gilbart  Meier, 
Scientific  Review  Administrator.  0701 
Rockledge  Drive.  Room  4200.  Bethesda.  MD 
20802.(301)435-1210. 

Mune  cfSEP:  Behavioral  and 
Neuroedences. 

Arte:  July  27. 1005. 

Tune:  2  pjn. 


Place:  NIH.  Rockledgs  B.  Ronn  5172, 
TelqdM»e  Coninenoe. 

Contact  Poaon:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Administrator,  6701 
Roddedge  Drive.  Room  5172.  Bethesda.  MD 
20602,(301)435-1247. 

Noma  of  SEP:  Behavioral  and 
Neuroscienoes. 
Oate:July31.1905. 
T&ne:  12<n  noon. 

Place:  NIH.  Rockledge  fi.  Room  5198. 
Tdei^iotte  Confsrence. 

Contact  Pason:  Dr.  Peggy  McCardle. 
Sdmtific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5198.  Bethesda.  MD 
20802.  (301)  435-1258. 

Nome  of  SEP:  Chemistry  and  Related 
Sciences. 
Date:Augu8t  1.1995. 
Time:  2  pjn. 

PToce:  NIH.  Rockledge  n,  Room  4168. 
Telephone  Conference. 

Contact  Person:  Dr.  Edward  Zapolski. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Roam  4168.  Bethesda.  MD 
20602.  (301)  435-1725. 

Mime  of  SEP:  Chemistry  and  Related 
Sciences. 
Data:  August  1 .  1005. 
Time:  10  a.m. 

Place:  NIH.  Rockledge  II.  Room  4156. 
Telephone  Confarenoe. 

Contact  Person:  Dr.  Rcmald  Dubois. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4156,  Bethesda,  MD 
20802,  (301)  435-5172. 

Muie  of  SEP:  Chemistry  and  Related 
Sciences. 
Dote:  August  2. 1995. 
Time:  2  pjn. 

Pfaca:  NIH.  Rockledge  n.  Room  4168. 
Telephone  Coufsrenoe. 

Cbntact  Person:  Dr.  Edward  Zapolski. 
Scientific  Review  Administrator.  6701 
.  Rockledge  Drive,  Room  4168.  Bethesda.  MD 
20892.  (301)  435-1725. 

Mmieo/SEP:  Behavioral  and     ' 
Neuraecienoes. 
Dote:  August  2. 1995. 
Time:  2  p.m. 

Pface:  NIH.  Rockledge  D,  Room  5172. 
Telephone  Conference. 

CtHitact  PsTBon:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5172,  Bethesda.  MD 
20002.  (301)  435-1247. 

Mmie  of  SEP:  Biological  Physiological 
Sciences. 
Arte:  August  3. 1995. 
Time:  2  pjn. 

Place:  NIH.  Rockledge  D.  Rochu  5126. 
Telephone  Conference. 

Q>ntoct  Person:  Dr.  Anne  Clark.  Scientific 
Review  Administrator.  6701  Rockledge  Drive, 
Room  5126.  Bethesda.  MD  20802.  (301)  435- 
1017. 
Mmie  of  SEP:  Multidisciplinaiy  Sciences. 
Arte:  August  8. 1995. 
T^e:  1  p.m. 

Ffoce:  NIH.  Rockledge  fi.  Room  5104. 
Telephone  ConfisTence. 

Contact  Person:  Dr.  Donald  Schneider. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5104.  Bethesda,  MD 
20002.  (301)  435-1165. 


The  meetings  will  be  closed  in 
aocoidanoe  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552(c)(6),  Title  5. 
U.S.C  Applications  and/or  proposals 
and  the  discussions  could  reveal 
ctxifidential  trade  secrets  of  commercial 
property  such  as  patentable  material 
and  personnel  information  conoeming 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  cmistitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Hiis  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  03.306. 93.333,  93.337. 93.393- 
93.396.  93.837-93.844. 93.846-03.878. 
93.802. 03.803.  National  Institutes  of  Health, 
HHS) 

Dated:  July  5. 1905. 
Margaiy  G.  Grnhb. 

Senior  CommittBe  Management  Specialist, 
Naticmal  Institutes  of  Health. 
(FR  Doc  95-16985  Filed  7-11-95;  8:45  am] 
aaxste  0008  4a«wei-ai 


DivWon  of  Raaaarch  Qranta;  Cloaad 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Mune  of  SEP:  Multidisdplinary  Sciences. 

Arte:  July  19. 1995. 

Time:  2  p.m. 

Mace:  NIH,  RockledgB  D.  Room  5100. 
Telephone  Conference. 

Contact  Person:  Dr.  Elliott  Postow, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5100.  Bethesda.  MD 
20802,  (301)  435-1750. 

Mmie  of  SEP:  Clinical  Sciences. 

Aite:July25.1995. 

Time:  3  p.m. 

Place:  NIH.  Rockledge  D,  Room  4140. 
Telephone  Conference. 

Contact  Person:  Dr.  Lawrence  Pinkus. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4140,  Bethesda.  MD 
20802.  (301)  435-1214. 

Mmie  of  SEP:  Microbiological  and 
Immimological  Sciences. 

Aite;  July  27, 1995. 

Time:  3  p.m. 

Pface:  NIH,  Rockledge  D,  Room  4186, 
Telephone  Conference. 

Contact  Person:  Dr.  Gerald  Liddel.   . 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4186.  Bethesda,  MD 
20802.  (301)  435-1150. 

Mmie  of  SEP:  Multidisdplinary  Sciences. 


UMI 


UMI 


35918 


Fedffal  Kagister  /  Vol.  60,  No.  133  /  Wednesday.  July  12.  1995  /  Notices 


Aito.Ai«uK2.1«e5.      . 

Tinm:  1  p-m. 

Aoc*.-  NIH.  HockladsB  0.  Room  520S. 
Telephone  Qmkrance. 

Contact  Penon:  Dr.  Houston  Belur, 
Scientific  Review  Administntor.  6701 
Rodded^  Drive.  Room  5206.  Betbeedi.  MD 
20692.  (301)  435-117S. 

Miow  of  SEP:  MidoUological  end 
bmnuaologictl  Sdenoee. 

Z>ate:Ai«lut9. 1905. 

Time:  2  pjn. 

Place:  NIH,  Rockledge  n.  Room  4186. 
Telephone  Conlsrance. 

Contact  Penon:  Or.  Gerald  Liddel. 
Scientific  Review  Adminietrator,  6701 
Roddedge  Drive.  Room  4186.  Bethesde.  MD 
20892.(301)435-1150. 

Maine  o/  SEP:  Clinical  Science*. 

Data:  August  11. 1995. 

Time:  8  pan. 

PToce:  Holiday  Inn.  Gaitheidnug.  MD. 

Contact  Paeon:  Ms.  Josephine  Pelham. 
Scientific  Review  Administrator.  6701 
RockledgB  Drive.  Room  4106,  Bethesda.  MD 
20692.  (301)  435-1786. 

The  meetings  will  be  doeed  in 
accoidanoe  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552(c)(6).  Title  5. 
U.S.C  Applications  and/or  proposals 
and  the  disciissions  could  reveal 
confidential  trade  secrets  of  commercial 
property  such  as  patentable  material 
and  penonal  infonnation  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domedtic  Assistance 
Program  Nos.  93.306.  93.333.  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878. 
93.892, 93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  July  5. 1995. 
Margery  G.  Grnbb, 

Senior  Committee  Management  Specialist, 
National  Institutes  of  Health. 
(PR  Doc  95-16987  Filed  7-11-95;  8:45  am) 

■LUNO  coos  4041-01-M 


Division  of  RMoardi  Qrants;  Notio*  of 
Closed  IMeetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

D(ite:)uly21.1995. 


Tune:  1  p.m. 

Place:  NIH.  RockledgB  D.  Room  4196. 
Telephone  Confiarenoe. 

Contact  Penon:  Dr.  Mohindar  Poanian. 
Scientific  Review  Admin.,  6701  RockledgB 
Drive.  Room  4198,  Bethesda,  MD  20692, 
(301)  435-1218. 

Name  of  SEP:  Behavioral  and 
Neuroadencas. 

Date:  )uly  25, 1995. 

Time;  2  p.m. 

ffoce.  NIH.  RockledgB  D,  Room  Sl72, 
Telephone  Conlsrence. 

Contact  Penon:  Dr.  Leonard  jakubcsak. 
Scientific  Review  Admin..  6701  RockledgB 
Drive.  Room  5172.  Bethesda.  MD  20892. 
(301)  435-1247. 

Mime  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  August  14. 1995. 

Time:  8:30  a.m. 

Place:  Ramada  Inn.  Rockville.  MO. 

Contact  Penon:  Dr.  Martin  Slater, 
Scientific  Review  Administrator,  6701 
RockledgB  Drive.  Room  4184,  Bethesda.  MD 
20892,  (301)  435-1149. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(cK6).  Htle 
5,  U.S.C  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  penonal  infonnetion  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  giant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892, 93.893.  National  Institutes  of  Health 
HHS) 

Dated:  June  30, 1995. 
Soaan  K.  Faldman. 
Committee  lAanagement  Officer,  NIH. 
[FR  Doc.  95-16989  Filed  7-11-95;  8:45  am) 
MUMQ  COOK  4Ma-ei-«i 


Mssting  of  Itis  Womsn's  HsaNh 
Initiative  Program  Advlsofy  Committas 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Women's  Health  Initiative  Program 
Advisory  Committee  (WHIP AC),  Office 
of  the  Director,  July  28, 1995  from  9  am 
to  5  pm  at  the  Sheraton  Reston  Hotel, 
11810  Sunrise  Valley  Drive,  Reston, 
Virginia  22091 .  The  meeting  will  be 
ofwn  to  the  public,  with  attendance 
limited  to  space  available. 

The  purpose  of  the  meeting  is  to 
review  the  status  and  progress  in  the 


planning  and  conduct  of  the  Women's 
Health  Initiative  (WHI),  and  to  advise 
the  NIH  Director  on  the  comprehensive 
plan  of  prevention  studies  in  the  WHI. 
There  wdllbe  a  panel  discussion  on  the 
NHLBI PBPI  THal.  Bdiavioral  Issues 
within  the  WHI  Protocol,  and  the 
National  Racniitmoit  and  Public 
Awareness  Cwmnwign. 

Dr.  Loretta  P.  Finnagen,  Director. 
Women's  Health  Initiative.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892  (301-402-2900)  will  provide  a 
summary  of  the  meeting,  a  roster  of 
committee  members,  and  substantive 
program  information,  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Nancy  Morris  301-402- 
2900  by  July  21. 

Dated:  July  5. 190S. 
Margery  G.  Grefab. 

Senior  Committae  Management  Specialitt, 
National  butitutes  of  Health. 
(PR  Doc  95-16988  Filed  7-11-45;  8:45  am] 
BHJJNQ  COM  414S-ai-tl 


Sutatancs  Abuss  and  Mairtal  HsaHh 
Ssfvic—  Administration 

Propossd  Data  CoUsctions 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administraticm 
(SAMHSA),  HHS. 
action:  Notices 

summary:  SAMHSA  is  publishing  this 
notice  to  solicit  public  comment  on 
three  proposed  data  collections:  the 
National  Treatment  Study  (NTS)  and  the 
Life  Events  Analysis  of  Substance  Abuse 
Clients  (LEAS AC);  the  Evaltiation  of  the 
Comprehensive  Mental  Health  Services 
Program  for  Children;  and  the  Survey  of 
Alcohol  and  Other  Drug  Treatment 
Facilities  and  PATH  Grant  Programs 
Regarding  Tuberctilosis  Screening. 
Written  comments  are  requested  within 
60  days  of  the  publication  of  this  notice. 

Audiority^ostification 

Section  350e(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995 
requires  that  Federal  agencies  provide  a 
60-day  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  for  opportunity 
for  public  comment  on  proposed  data 
collection  projects,  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  will  publish  periodic 
simimaites  of  proposed  projects.  To 
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raqueit  copies  of  data  ooUactton  {dana 
and  insttuments.  call  tha  SAMHSA 
RqMito  daarance  Offioar  on  (301)  44S- 

0525. 

Caminantsare  invitad  on:  (a)  vrbatliar 
the  im^Msad  ooUactioga  (^  infonnatioii 
is  naoaaaaiy  far  tha  pnpar  paffaDOBanoe 
of  the  bmctioiis  of  the  agancy.  irorhuting 
vdMthflr  the  infonnatian  shall  have 
practkBl  utility:  (b)  the  aoomacy  of  tha 
agBDcy'a  aatimate  of  the  buidan  of  the 
pTDpoaed  ooUection  of  infannation;  (c) 
ways  to  enhance  tha  qual^,  utility,  and 
dazity  of  the  infonnatiaa  to  be 


collected;  and  (d)  ways  to  minimize  the 
bucdan  of  the  coUectiui  of  information 
on  raapoodants.  including  throi^  tite 
use  (d  autonated  ooUectioa  techniques 
or  otfier  fanns  of  infonnation 
tedmdogy.  Send  comments  to  Dabtuah 
Trunso.  SAMHSA  Reports  Clearance 
Offioar.  Room  16-105.  PazUawn 
Buildup  5800  Fishers  Lane.  Rockville. 
MD  20857.  Writtm  conunopts  should  be 
received  witUn  60  days  of  this  notice. 


1.  National  Treatment  Study  CNTS) 
and  the  Ufs  Events  Analysisof 


Substance  Abuse  Cliei^  (LEASAC)— 
New— The  NTS  and  die  LEASAC. 
sponsored  by  SAMHSA  and  NIAAA. 
reflectively.  %vill  interview  directors  at 
a  sample  of  200  substance  abuse 
treatment  facilities  about  treatment 
contMit  and  process.  The  coordinated 
studies  will  also  interview  3000  clients 
up  to  5  times  over  a  15-manth  period  in 
order  to  obtain  a  natural  history  of 
treatment  Automated  collection 
techniques  are  not  cost-effective  bx  this 
study.  The  annual  burden  estimates  are 
as  follows: 


Noofie- 


200 
3.000 

i/no 


>to.o«ra- 

8D0f180S  09f 


1 

3.6 

4 


AvB.  buRfan^ra- 


l.5houra 
1.16  hows 
.15  hows 


2.  Evahiation  of  the  Canqndienslve 
Mental  Health  Servicea  Pn^am  far 
Children— Revisian  of  a  cunently 
approved  ooUection  (QMB  No.  003O- 
0171)— TliB  Comprahenaiva  Gommunity 
Mental  Health  Sarvicea  Pragcam  far 
Children  with  Serious  Emotional 


Diatnibanoes  supports  the  development 
of  more  accessible  and  appropriate 
services  for  children  and  adolescents 
with  serious  emotional,  bdiaviorBl  and 
mental  disorders  in  19  sites.  The 
evaluation  will  be  conducted  over  a  five 
year  period  in  all  rites  and  will  collect 


process  and  outcome  data  using  MIS 
data,  standardized  assessment 
instruments  and  qualitative  data.  Four 
comparison  sites  are  added  in  this 
revision.  The  annual  burden  estimates 
are  as  follows: 


CNtten  &1 
Ssfviisa  pRWidSfS 


No.orfe- 


9,250 
728 


No.  of  re- 
sponses per 


Avg.  buRlsn^te- 


.5  hours 
.Shows 


3.  Survey  of  Alcohol  and  Otiier  Drug 
lYsatment  Facilities  and  PATH  Grant 
Programs  RegBrding  Tuberculoais 
Screening— New— SAMHSA  plans  to 


conduct  a  mail  survey  of  alcohol  and 
other  drug  (AOD)  treatment  facilities 
and  PATH  grant  programs  to  document 
tuberculosis  (TB)  services  provided  to 


clients  and  employees.  Approximately 
1.600  AOD  facilities  and  400  PATH 
grantees  will  be  included  in  the  survey. 


&PA'm 


No.ofre- 


2,000 


No.  of  re- 
sponses per 


Avg.  bwdsrVte- 


.5  hows 


Dated:  June  21, 199S. 
Patrkia  S.  IfoaBalbrd, 
Acting  Executive  QQIcer.  SAMHSA. 
(FR  Doc  9S-17071  Piled  7-11-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management;  Alaska 

[AK-M2-1410-00-P;  Notice  tor  PuMleetion. 
AA-«888-nAl 

Alaska  Natlva  Clalma  Salaction 

fai  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec 
14(a)  of  the  Alaska  Native  Claims 
Settlemisnt  Act  of  December  18, 1971, 43 
U.S.C  1601, 1613(a),  will  be  issued  to 
Ouzinkie  Native  Corporation  for 


approximatdy  1,248.13  acres.  The  lands 
involved  are  in  the  vicinity  of  Ouzinkie. 
Alaska. 

Seward  Meridian.  Alaska 


Land  description 

Acreage 

T  9ft  ^    R    10  w 

307.00 

T  26  8    R.  20W  

941.13 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copies  of  the  decision  may  be 
obtained  b^  conUcting  the  Alaska  State 
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OfBo*  of  tfa*  BuiMU  of  Land 
MMimmiMit  HT  YfMt  TnTtmrti 
AvawM.  tlS.  Andftans*.  Akika  M513- 
7999(907)271-6960. 

Any  parhf  claiming  •  proMrty  interest 
which  is  advatssly  a&Osd  by  the 
dscisinn,  an  agency  of  the  Pedaral 
govenunant  or  ragUmal  coipoiation, 
shall  have  until  August  11. 1995  to  file 
an  tipfmL  However,  partias  receiving 
service  by  certified  mail  sh^  have  30 
days  frran  the  date  of  receipt  to  file  an 
appeal  Appeals  must  be  filed  in  the 
Biueau  of  Land  Management  at  the 
address  identified  aban.  where  4he 
requirements  fat  filing  an  appeal  may  be 
obtained.  Parties  «dio  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E.  shall  be  denned  to  have  waived  their 
r^^ 


Actag  Chkff.  Brandt  cf  Gulf  Rim 

Adjuacation. 

(FR  Doc.  95-17034  FUmI  7-11-«6:  S:4S  ami 


lpo-«3-M-it»-oi:  ooc  9mm 


Nodoo  of  Coil  Lmm  Ito-Oftarf  ng  By 
I  Bid;  00054608 


AQOCY:  Bureau  of  Land  Management. 

Intehor. 

ACTION:  Notice  of  competitive  coal  lease 

sale. 


r:  Bureau  of  Land  Management. 
Colcrado  State  Office.  Lakewood, 
Colorado,  hereby  gives  notice  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  Routt  County, 
Colorado,  will  be  re-offared  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C  181  et  seq.).  On 
June  23, 1995.  these  resources  were 
oChred  for  competitive  lease  by  sealed 
bid  to  the  highest  qualified  bidder 
I»ovided  that  the  high  bid  met  the  fair 
marliet  value  of  the  coal  resources  as 
determined  by  the  authorized  officer 
after  the  sale.  Cyprus  Western  Coed 
Company  was  the  only  bidder.  The  bid 
did  not  meet  the  fair  market  value 
established  for  this  tract.  Therefore,  the 
bid  was  ie)ected  and  the  tract  is  being 
re-ofbred. 

DATES:  The  lease  sale  wrill  be  held  at  11 
ajn.,  Friday,  August  18, 1995.  Sealed 
bids  must  be  submitted  no  later  than  10 
ajn..  Friday,  August  18,-1995. 
AOORCSSES:  The  lease  sale  will  be  held 
in  the  Conference  Room,  Fourth  Floor, 
Cokwado  State  Office,  2850  Youngfield 
Street.  Lakewood.  Colorado.  Sealed  bids 
must  be  submitted  to  the  Cashier,  First 


Floor,  Colorado  SUte  OfBoa.  2850 
Youi^fiald  Stssot.  Lakewood.  CokiBBdo 
80215. 


FOR  RNVTIKN  MRMMATMI OQNTACT: 
Karen  Purvis  at  (303)  239-3796. 
9UPW  IMniTAIiy  ■POWMATWW.  TTm  tract 
will  be  leased  to  the  qoaUfledbiddv 
si^nitting  the  hi^ieat  cllar,  provided 
that  the  h^  bid  meats  the  fdr  market 
value  detnmination  of  the  coal 
resource.  The  minimum  bid  for  this 
tract  is  $100  per  acre  or  fractim  thereof. 
No  bid  lass  than  $100  per  acre  or 
fraction  thereof  wiU  be  ccmsidered.  The 
minimiiin  bid  is  not  intended  to 
re{»esent  fair  market  value. 

Sealed  bids  received  after  the  time 
specified  above  will  not  be  coosidered. 

In  the  event  identical  high  seeled  bids 
are  received,  the  t3ring  hidi  bidders  will 
be  requested  to  suimiit  fiulow-up  bids 
until  a  high  bid  is  received.  All  tie- 
breaking  sealed  bids  must  be  submitted 
within  15  minutes  following  the  Sale 
Official's  announcement  at  the  sale  that 
identicel  high  bids  have  been  received. 

Fair  market  value  will  be  determined 
by  the  authorised  officer  altar  the  aale. 

CoelOflHed 

The  coal  resource  to  be  offared  is 
limited  to  coal  recoverable  Iw 
underground  mining  metfiods  in  the 
Wadge  seam  on  the  Twentymile  Tract  in 
the  following  lands: 

Sixth  Principal  MHldlaa 

T.  5  N..  R.  86  W.. 

Sac  21  NVi.  and  SEVi; 

Sec  22,  EViEVi,  and  WV^: 

Sk.  23,  ail: 

Sac  26,  NVi,  and  NViSWVSi: 

Sec  27,  WVi; 

Sac  28.  NEVt,  and  EV^NWVi: 

Sec  33.  NEViNEVi. 

Thfl  land  daacribed  containa  2,600  acres, 
more  or  less. 

Total  recoverable  reserves  are 
estimated  to  be  24,300,000  tons.  The 
Wadge  seam  underground  minable  coal 
is  raiJced  as  high  volatile  C  bituminous 
coal.  The  estimated  coal  quality  for  the 
Wadge  seam  on  an  as-received  bases  is 
as  follows: 
Btu— 11,745  Btu/lb. 
Moisture— 7.76% 
Sulfur  Content— 0.48% 
Ash  Content— 8.80% 

Rental  and  Royalty 

The  lease  issued  as  a  resuh  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States  of  8  percent  of  the 
value  of  coal  mined  by  underground 
methods.  The  value  of  the  coal  will  be 
determined  in  accordance  with  30  CFR 
206. 


NolkeorAvaiUbUity 

Bidding  instiuction  for  the  ofCared 
tract  era  included  in  the  Detailed 
Stetement  of  Coal  Lease  Sale.  Copies  of 
the  statamant  and  the  proposed  coal 
lease  are  available  npon  request  in 
penon  or  by  mail  from  tibe  Cokvado 
State  Oflloe  at  die  address  given  above. 
The  case  file  is  availaUe  for  inapecdon 
in  the  PubUc  Room.  Colorado  State 
Office,  during  nonnal  busineas  hours  A 
the  address  given  above. 

Dated:  July  5. 1965.  . 
Karsn  A  Peivla, 

Solid  Mfaieralf  Team  Asaouree  Services. 
[FR  Doc  95-17020  Filed  7-11-05;  8:45  am] 
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OiMk  Tract 


To 
^irtk 

OOfpOfMIOflf 


Horiaon  Coal  Corporadon  is  inviting 
all  qualified  parties  to  participate  in  its 
proposed  exploration  of  certain  Federal 
coal  deposits  in  the  following  described 
lands  in  Caibon  County,  Utah: 

T.  13  S.,  R.  8  E.,  SLM,  Utah. 
Ssc7,S2SE: 
Sec  8,  N2S2.  SWSB: 
Sec  17,  N2NW,  SWNE; 
Sec  18,  NENE. 
Containing  440.00 1 


Any  party  electing  to  perticipate  in 
this  exploration  program  must  send 
written  notice  of  sudi  election  to  the 
Bureau  of  Land  Management,  Utah  State 
Office,  P.O.  Box  45155,  Salt  Lake  Qty. 
Utah  84145-0155  and  to  Brad  Bourquin. 
1131  S.  Dover,  Lakewood,  Colorado 
80232.  Such  written  notice  must  be 
received  witldn  thirty  days  after 
publicatitm  of  this  notice  in  the  Federal 


Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  An 
exploration  plan  submitted  by  Horizon 
Coal  Corporation,  detailing  the  scope 
and  timing  of  this  exploration  program 
is  available  for  public  review  during 
normal  business  houra  in  the  Public 
Room  of  the  BLM  State  Office.  324 
South  State  Street,  Salt  Lake  Qty,  Utah 
under  serial  number  UTU-74111. 
Douglas  M.  Kosa, 

Deputy  State  Dinctor,  Mineral  Resources. 
[FR  Doc  95-17085  Filed  7-11-95;  8:45  am) 
saisM  coos  4aie-0Q-M 


tOR  oao  o6-mo4W!  oe-taq 

IntMitTo  PrafMivEiralraniMnW 
Impact  gytwmm,  Hvmy  County.  OR 

AOBICY:  Bums  District.  Bureau  of  Land 
Management  (BLM).  DDL 
action:  Notice  of  hitenlto  prepare  an 
Environmtttal  bnpect  Statament  CEIS) 
toraPlanofOperrtionsiBrapropoeed 
geodteimal  electric  ganeradng  plant  and 
associated  gaothermal  Cadlitiea  and 
operations  near  Borax  Lake  in  Pueblo 
Valley,  southern  Harney  County. 

SUMMARY:  Pursuant  to  Sectimi  102(2Kc) 
of  the  National  Environmental  Policy 
Act  of  1969.  and  43  CFR  Part  3200.  die 
Buraeu  of  Land  Management  (BLM)  will 
be  directiag  a  third  party  contractor  in 
the  preparation  of  an  EIS  on  die  inqiacts 
of  a  propoaed  gsothannal  etoctiic 
generating  plmiand  associated  teilideB 
and  operations  known  as  the  Pueblo 
Valley  Geotheimal  Profact.  vdtich  would 
be  located  on  public  luid  about  1-mile 
southwest  of  Borax  Lake  and  5  milea 
northeast  of  Fields,  Oregon.  Comments 
are  being  requested  to  help  identify 
significant  issues  or  concerns  related  to 
the  proposed  action,  to  determine  the 
scope  of  the  issues  and  alternatives  that 
need  to  be  analyzed,  and  to  eliminate 
from  detailed  study  those  issues  that  are 
not  significant  Supporting 
documentation  should  be  included  with 
comments  recommending  that  the  EIS 
address  specific  environmental  issues. 

DATES:  Scoping  meetings  to  encourage 
public  partid^tion  will  be  held  in 
Bums,  Fields.  Bend,  and  Portland.  Once 
a  third  party  contractor  has  been 
selected,  ibe  exact  dates  and  locations 
will  be  published  in  the  Bums  Hmes- 
Herald,  Bend  Bulletin,  and  the 
Oregonian. 

AOORESSa:  Written  comments  should 
be  addressed  to  the  Bureau  of  Land 
Management,  HC  74-12533  Hwy  20 
West,  Hines,  Oregon  97738.  Attn: 
Pueblo  Valley  Geotheimal  Project 
Manager. 

FOR  FURTHER  MFORMATION  CONTACT: 
Craig  (Cody)  M.  Hansen  (503)  573-4400. 
SUPn-BKNTARY  MFORMATMN:  Anadarko 
Petroleimi  Corporation  submitted  a  Plan 
of  Development,  Utilization, 
Production,  bijecdon.  and  Disposal  for  a 
project  to  drill  and  test  production  and 
injection  wells  and  to  supply,  build,  and 
operate  a  22.9  MW  (net)  air-cooled 
binary  geotheimal  electric  power  plant 
and  supporting  Cadlities  in  the  Alvord 
Known  Geothermal  Resource  Area 
(KGRA)  in  Pueblo  Valley.  The 
development  would  be  located  within 
portions  of  Sections  21, 22, 23,  and  27, 


Township  37  South.  Range  33  East  of 
the  Willamette  Meridian.  Geothermal 
fluid  (hot  water)  would  be  piunped  bom 
an  und«ground  reservoir  md  jnoduced 
initially  from  6  to  10  geothermal 
production  welk.  The  hot  water  would 
be  tranqiarted  via  surface  pipelines  to  a 
propoaed  binary  power  plimt  wdiero  it 
would  be  iiaed  to  heat  a  second  fluid 
system,  which  in  tum  would  run 
tuibinee  to  generate  electricity.  After 
heat  extraction,  die  cooled  geothemal 
water  would  be  pumped  via  surface 
pipelines  to  six  to  eight  injection  wells 
to  be  ratumed  to  the  subsurfiaoe 
gaothmnal  reservoir.  The  plant  would 
uae  a  closed  production  loop  vrith  no 
release  of  ga^ermal'liquid  or  gases  to 
the  surface  environment.  Well  spacing 
would  be  api»oxiinately  one  well  per  25 
acres  and  well  pads  would  occupy 
betwem  1.2  and  2.2  acres.  The 
productidh  facility  would  occupy  12.6 
acres.  The  proposed  plan  includes 
monitoring  of  Borax  Lake  and  the 
collection  of  seismic  data  in  the  area  as 
well  as  a  suite  of  mitigation  measures  to 
reduce  adverse  impacts.  The  estimated 
viable  life  of  the  project  is  expected  to 
be  30  years. 

This  EIS  will  address  potential 
imjpacts  to  nearby  Borax  Lake  as  vrell  as 
to  geology,  minerals,  gothermal 
reaouroes,  groundwater,  soil,  vegetation, 
graang  management,  wildlife, 
recreation,  visual  resources,  air  quality, 
cultural  and  paleontological  resources, 
land  use,  access,  and  social  and 
economic  values  related  to  development 
of  jthe  project. 

Federal,  State,  and  local  agencies  and 
otlker  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
BLM's  decision  are  invited  to 
participate  in  the  scoping  process.  The 
Authorized  Officer  will  respond  to 
public  input  and  comment  as  part  of  the 
fin*!  EIS  through  the  third  party 
contractor.  The  decision  reganhng  the 
proposal  will  be  recorded  as  a  Record  of 
Decision,  which  is  subject  to  appeal 
under  43  CFR  Part  4. 

Date:  July  5. 1995. 
JafeaM  A.  Fatzold. 

Ateistant  District  Manager  for  Operations. 
(FR  Doc  95-17073  Filed  7-11-95;  8:45  am] 
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-930-1430-01;  N-S82541 


Nodce  Of  Realty  Aodon:  Non- 
Compotltive  Sale  of  Public  Lands 

AQENCY:  Bureau  of  Land  Management, 

Inlterior. 

action:  Non-Competitive  Sale  of  Public 

L^nds  in  Clark  County,  Nevada. 


SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  County. 
Nevada  has  been  examined  and  found 
suitable  for  sale  utilizing  mm- 
competitive  procedures,  at  not  leaa  than 
the  fair  market  value.  Authority  for  the 
sale  is  Section  203  and  Section  209  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 

Meant  DIAlo  Mwidiae.  Nevada 

T.  22S..R.60E.. 
Sec  22:  NVkSBy4NEy4SEV4NB%. 
Containing  1.250  acres,  more  or  leas. 

This  parcel  of  land,  situated  in  Qaik 
County  is  being  offered  as  a  direct  sale 
to  Ernest  A.  Bedwr,  Jr. 

This  land  is  not  required  for  any 
federal  purposes.  The  sals  is  consistent 
with  current  Bureau  planning  for  this 
area  and  would  be  in  the  public  interest 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  wdth  the  sale  of 
the  land.  Tlie  minonl  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required  • 
to  pay  a  $50.00  nonretumable  filinjg  fee 
for  conveyance  of  the  available  miniaral 
interests. 

The  patent,  when  issued,  will  ocmtain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890  (43  U.S.Q  945). 

2.  Oil,  gas,  sodium,  potassium  snd 
saleable  minerals  and  wiU  be  subject  to 
an  eesement  for  roads,  public  utilities 
and  flood  control  purposes  in 
accordance  with  the  Transportstion 
plan  for  Cleric  Coimty. 

1.  Those  rights  for  nighway  purposes 
which  have  been  granted  to  Nevada 
Department  of  Transportation  by  Permit 
No.  NEV-062275  under  the  Act  of 
August  27, 1958  (23  USC317(A)). 

2.  Those  rights  for  public  road 
purposes  which  have  been  granted  to 
Clark  County  by  Permit  No.  N-58939 
under  the  Act  of  October  21, 1976 
(43USC1761).  Upon  publication  of  this 
notice  in  the  Federal  Register,  the  above 
described  land  will  be  segregated  from 
all  other  forms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  laws,  except  for  sales 
and  disposals  under  the  mineral 
disposal  laws.  This  segregation  will 
terminate  upon  issuance  of  a  patent  or 
270  days  from  the  date  of  this 
publication,  whichever  occurs  first. 

For  a  period  of  45  days  frum  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
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wabait  cemmants  to  the  District 
KlMMgar,  Las  Vsgss  District.  P.O.  Box 
26SM.  Las  Vegss,  Nevada  89126.  Any 
advene  comiwints  will  be  reviewed  by 
the  State  Director  who  m^  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  riiaence  of  any  advene  conunents, 
this  realty  action  will  became  the  final 
detennination  of  the  Depaitment  of  the 
Interior.  The  Biireau  of  Land 
Management  may  accept  or  reject  any  or 
all  offon.  or  withdraw  any  land  or 
interest  in  the  land  from  sale.  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fiilly  consistent  with  FLPMA,  or  other 
applicable  laws.  The  lands  will  not  be 
o&red  for  sale  tmtil  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  legistar. 

Dated:  June  30, 1995. 
Mkkari  F.  Dwyar. 

District  Manager,  Las  Vegas,  NV. 

(FR  Doc  95-16983  Filed  7-11-95:  8:45  am] 


[UT-442-4212-13:  UTU-asesq 

Notice  of  Iseuance  of  Land  Exchange 
Conveyance  Document;  Utah; 
Correction 

In  notice  document  95-13619 
beginning  on  page  29705  in  the  issue  of 
Monday,  Jime  S,  1995,  make  the 
following  corrections: 

1.  On  page  29705,  paragraph  2,  the 
land  description  belongs  in  paragraph  3. 

2.  On  page  29705,  paragraph  3,  the 
land  description  belongs  in  paragraph  2. 

3.  On  page  29705,  paragraph  4,  the 
land  described  as  T.  7  S.,  R.  5  W.,  sec. 
22.  WV2NWV4.  should  state  that  the 
United  States  received  the  surface  and 
50%  of  the  mineral  estate,  except  oil 
and  gas. 

Michael  L.  CrodDar. 

Acting  Chief,  Branch  of  Lands  and  Minerais 

Operations. 

[FK  Doc.  95-17084  Filed  7-11-95;  8:45  am] 


Natlonai  Park  Service 

Jean  Lafltle  National  Hialoncal  Parfc 
and  Preeecve;  Notice  of  Meeting 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Fedoral  Advisory 
Committee  Act  that  a  meeting  of  the 
Cane  River  National  Heritage  Area 
Commission  will  be  held  at  1  p.m.  at  the 
following  location  and  date. 
DATE:  August  5. 1995. 
LOCATION:  Student  Union  Balboom, 
Northwestern  State  University, 
Natchitodies,  Louisiana  71497. 


FOR  RIRTMER  MIFORMATION  CONTACT: 
Henry  Law,  Acting  Suparintandent. 
Cane  River  Creole  National  Histoical 
Paric  and  National  Heritage  Area,  c/o 
Superintendent.  National  Park  Service. 
365  Canal  Street.  Suite  3080.  New 
Orleans.  Louisiana  70130-1142.  (504) 
589-3882.  extension  108. 

SUPPLEMENTARY  MFORMATKM:  The  Cane 
River  National  Heritage  Area 
Commission  was  established  pursuant 
to  Section  402  (A  Public  Law  103-449. 
to  assist  in  the  implementaticm  of  the 
Cane  River  Creole  National  Historical 
park  and  the  Cane  River  National 
Heritage  Area  and  to  provide  guidance 
for  the  management  of  the  heritage  area. 

The  mattera  to  be  discussed  at  this 
meeting  include: 

— ^Impanefanent  of  the  Commission 
— Election  of  Conunission  Officere 
— National  Park  Service  Presentations 

on  Heritage  Areas  and  Commission 

Operations 
— General  Management  Plan 
—Budget 
— Activation  Status  of  Cane  River  Creole 

National  Historical  Park  and  National 

Heritage  Area 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  membere  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-fint- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  mattera  to  be  discussed  with  the 
Acting  Superintendent,  Cane  River 
Creole  National  Historical  Park  and 
National  Heritage  Area. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  offices  of 
Jean  Lafitte  National  Historical  Park  and 
Preserve. 

Dated:  June  29. 1995. 
Frank  A.  Catrappa, 

Acting  Field  Director,  Southeast  Ana. 

(FR  Doc  95-17039  Filed  7-11-95:  8:45  am] 
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National  Regialer  of  HIatorfc  Plaoea; 
Notification  of  Pending  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
1, 1995.  Pursuant  to  section  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  P.O.  Box  37127.  Washington. 


D.C  20013-7127.  Written  comments 
should  be  submitted  by  July  27. 1995. 


Acting  Chief  cfBegistration,  Natiomil 
Roister. 

AlKANSAS 


\Qmuttf 

Hope  Historic  Coimnardal  District.  Roughly 

bounded  by  die  Unkn  Pacific  RR  tracks. 

Louisiana  St.  3rd  St  and  Walnut  St. 

Hope.  SS00090S 
North  Ehn  Street  Historic  District.  Roughly 

bounded  by  the  Union  Pacific  RR  trades. 

Hervey  St..  G  Ave.  and  Hazel  St,  Hope, 

95000904 
Nordi  Waahingtoo  Street  Historic  District 

AkMig  N.  Washington  St.  between  B  and 

E  Sts..  E  side,  H(^.  95000903 

COLORADO 
MasaCouniy 

De  Boque  House,  233  Denver  Ave..  DeBeque. 
95000936 


Holly  Santa  Pe  Depot,  302  S.  Mafai  St,  Holly. 
95000935 

Pneblo  County 

Pueblo  aty  Park  Zoo.  3455  Nuckolls  Ave.. 
Pueblo,  95000934 

CONNECTICUT 

New  Haven  Caooty 

Whimeyville  Congregational  Churdi,  1247 — 
1253  Whitaey  Ave.,  Hamden,  95000906 

FLORIDA 

Die?  aid  Cewiity 

Hotel  Mims,  3202  PL  46,  Mims,  95000913 

Broward  County 

Butler,  Jamas  D.  and  Alice,  House,  380  E. 
Hillsboro  Blvd.,  Dperfield  Beach.  95000916 

HandiyCooBty 

Foney  Building  and  Annex.  264 — ^282  Bridge 
St,  LaBelle,  95000914 

Marion  Coanty 

East  Hall.  307  SE.  26th  Terr.,  Ocala. 
95000924 

PelkConaly 

Oates  Building.  230  S  Florida  Ave.. 
Lakeland.  95000925 

GEORGIA 

Doogharty  Comity 

Mount  Zion  Baptist  Church.  328  W.  Whitney 
Ave.,  Albany.  95000911 

Fulton  County 

Atlanta  Spring  and  Bed  Company — ^Block 
Candy  Company,  512  Means  St.,  Atlanta, 
9$000910 

Mozley  Park  Historic  District,  Roughly 
bounded  by  Westview  Dr.,  West  Lake  Ave., 
Seaboard  Coast  Line  RR  tracks  and  M.  L 
King  and  Rockmart  Dr..  Atlanta,  95000909 

Lamar  County 

Thoraaston  Street  Historic  District,  Roughly, 
along  Thomaston  and  Greenwood  Sts.  and 


StafbniandGaatgiaAv«a.,B«MnUla.         l^DOKISLAND 


MTERNATIONAL  TRADE 


KANSAS 


Bi^lish  Ludisran  CbuKk.  1040  New 
Han4iahinSt.r 


Laidioff-Aiwan  Rsndi  HMoric  Dialrict.  KS 
57  SB  oflna^ian  Qty.  JuoctiaB  City 
ridnity.  05000046 


Badtel  Afrkan  Medwdiat  EMacq^  Cbnidi. 
202  W.  12di  St,  GofbyviUe.  98000043 


Pint  Baptist  Church.  325  W.  Main  St. 
Council  Ckova.  IM000915 


Rapp  Scfaoid  District  ffo.  SO.  US  56  NW  of 
Oa^  Cky.  Os^B  aty  vidnily,  08000044 


Saigent  John.  House.  225  SW.  Oqr  St. . 
Topdka.  95000030 

LOUISIANA 

St  MailiB  Pariah 

Bnaux  BrUgs  Ifistoric  District  Roughly 
bounded  b^  Bayou  Tedia.  Van  Buran  St. 
Main  St  and  Bridge  St.  Breaux  Bridge, 
95000907 

Wast  Fdkfana  Pariah 

Trudeau  House  (l^ouisiana's  Ftanch  Cnoie 
Architecture  MPS)  Jet  of  LA  66  and  Old 
Tunica  Rd..  Tunica.  95000919 

MINNESOTA 


Mass.  BUsha.  Jr.  and  lizzia.  House.  232S— 
2327  PiUdwry  Ave..  S..  MhmaapoUs, 
95000020 

MISSOURI 

Piko( 


WhippIo-Ai«»U-C 
9faieyAvB..Naitfa 


lU-BaoasIt  House.  157 
Provldenoe.  95000017 


pnweagillon  No.  731-TA-7Q2  ^tHda 
FerrovanadkHn  and  NMridad  VanadiiNn 


Hobe  ^l]i«e  HialDric  DisHkt  Roughly 
bounded  by  the  PSwrtuxat  R..  Hc^  Furnace 
Rd..  H(^  MiU  Pood.  North  Rd..  White  Ln. 
and  Harrington  and  Potter  Sts.,  Hope. 
06000018 


Bethel  Chapel  AME  Church.  Jet  of  6th  and 
Tennessee  Sts..  Louisiana.  9S000926 

OHIO 

ft 

Champaign  Cannty 

Richards— Sewall  House.  222  College  St. 
Uibana.  95000937 

Highland  Coanty 

Lyle.  Samuel,  Log  House.  7190  Pondlidc  Rd.. 
Seaman.  95000939 


Koox  Coanty 

McKee-^>umphrey  House.  165  N.  Market  St. 
Martinsbuig.  95000938 

StaikCoanty 

Alliance  Bank  Building.  502  E.  Main  St. 
AUianoB.  95000940 


ffliaaCoonty 

Gardner.  Matt  Houaa.  US  31  at  Jet  widi 
pixantown  Rd..  Elktan.  95000042 

OlisaCaaaly 

UiM<»*  aty.  Mobile  and  Ohio  Railroad  Depot 
214  B.  Church  St.  Union  aty.  95000933 

SMbyCaonly 

Cordova  School.  1017  Sanga  Rd.,  Memphis, 

|95O0O932 
Shadowlawn  Hist(Hic  District  Roughly 

bounded  by  Shadowlawn,  Wellington,  S. 

IParinvay  and  Essex  Sts.,  Memphis. 

05000941 

SiUllvanCoaaly 

Hall.  Alexander  Doak.  Farm,  440  Proffitt  Ln.. 
iKingsport  vicinity,  95000931 

County  ^ 

Pound,  Dr.  Joseph  M  and  Sarah,  Farmstead, 
Ranch  Rd.  12  N..  Dripping  Springs. 
95000929 

N^amConnty 

Wast  Side  Historic  District  (Corsicana  MPS) 
Bmigtily  bounded  by  W.  3rd  Ave..  15th  St. 
W.  6th  Ave.  and  3l8t  St ,  Corsicana, 
95000912 

VIRGINIA 

Arlington  County 

ekrcroft  Community  House,  800  S.  Buchanan 

]  St,  Arlington,  95000928 
dmrrydale  Volunteer  Fire  House,  3900  N. 

Lee  Hwy.,  Arlington.  95000927 

Hanover  Coanty 

Cbld  Harbor  National  Cemetery  (avil  War 
En  National  Era  Cemeteries  MPS)  VA 156, 
0.5  mi.  E  of  jet  with  VA  619. 
Machanicsville  vicinity.  95000922 

■ 

r-ico  Coanty 
Harrison  National  Cemetery  (Qvil  War 
j  En  National  Coneteries  MPS)  8620  Varina 
Rd.,  Richmond  vicinity,  95000921 

Hopewell  Independent  City 

aty  Point  National  Cemetery  (Civil  War  Era 
'  National  Cemeteries  MPS)  Jet  of  10th  Ave. 
I  and  Davis  St,  Hopewell,  95000923 

[FR  Dot  95-17021  Filed  7-11-95;  8:45  am] 
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On  the  basis  of  the  record  >  deivelopad- 
in  the  subject  investigation,  the 
Commission  dstarmines.  pursuant  to 
section  735(b)  of  the  Taiiff  Act  of  1930 
(19  U.S.C  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  RuMia  of  farrovanadiiim  and 
nitrided  vanadium,  provided  for  in 
subheadings  2850.00.2000, 
7202.92.0000.  7202.99.5040. 
8112.40.3000.  and  8112.40.6000  of  the 
Haimonized  Tariff  Schedule  of  the 
United  States,  that  have  been  foimd  Inr 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

BackgnNUid 

The  Commission  instituted  this 
investigation  effsctive  December  30, 
1995.  following  a  preliminary 
determination  by  theDepartment  of 
Commerce  that  imports  of 
ferrovanaditmi  and  nitrided  vanaditun 
from  Russia  wrere  being  sold  at  LTFV 
within  tlM  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).»  Notice  of 
the  instituticm  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Ra^Star  of  January 
19. 1995  (60  FR  3873).  The  hearing  was 
held  in  Washington.  DC.  on  Msy  23, 
1995.  and  all  perscms  who  requested  the 
opportunity  Mrere  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  June  30. 
1995.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2904 
(Jime  1995).  entitled  "Ferrovanadium 
and  Nitrided  Vanadiimi  from  Russia: 
Investigation  No.  731-TA-702  (Final)." 

Issued:  July  6. 1995. 


■  The  record  ii  defined  in  tea  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

2  The  petition  in  this  investigation  was  filed  prior 
to  the  effective  date  of  the  Uruguay  Round 
AgreemenU  Act  ("URAA").  This  investigation, 
thus,  remains  sub)ect  to  the  substantive  and 
procedural  rules  of  the  pre-existing  law.  See  P.L. 
103-465.  approved  Dec.  8, 1994. 108  StaL  4809,  at 
section  291. 
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By  crav  of  ttas  Comnlnioii. 


(PR  Doc  as-iTosa  Fikd'r-n-as:  Ms 


DEPARTMENT  OF  JUSTICE 
OfHoa  of  JotBuo  PiuyiMM 


(^V 


IOJPfiU)No.1064I 


RM1121-ZAM 


Of 
SehooMMMed  Prevention  Programs 


r:  U.&  Depaitment  of  Justice. 
OCBce  of  Justice  Programs,  htational 
Institute  of  Justice. 

ACTION:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  Solicitation  for  Proposals  to 
Assess  School-based  Prevention 
Programs. 


I:  National  Institute  of  Justice, 
633  Indiana  Avenue,  NW.,  Washington, 
DC  20531. 

DATES:  The  deadline  for  receipt  of 
proposals  is  close  of  business  on  August 
10, 1995. 

FOR  FURTHER  MFORMATION  OONTACT: 
James  Trudeau  at  (202)  307-1355  or 
Rosemary  Murphy  at  (202)  307-2959, 
National  Institute  of  Justice,  633  Indiana 
Avenue,  NW.,  Washington,  DC  20531. 
SUPPLEMENTARY  MfORMATION:  The 
following  supplementary  information  is 
provided: 

AuthatHy!  This  action  is  authorized  under 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  sections  201-03,  as  amended,  42 
U.S.C  3721-23  (1988). 

Baclcgrouiid 

The  National  Institute  of  Justice  is 
soliciting  proposals  to  conduct  an 
assessment  of  school-based  prevention 
programs.  Interested  organizations 
should  call  the  National  Criminal 
Justice  Reference  Service  (NCJRS)  at  1- 
800-851-3420  to  obtain  a  copy  of  "NIJ 
Requests  Proposals  to  Assess  School- 
based  Prevention  Programs"  (refer  to 
document  No.  SL000129).  The 
solicitation  is  available  electronically 
via  the  NCJRS  Bulletin  Board,  which 
can  be  accessed  via  Internet.  Telnet  to 
ncjrsbbs.aspensy8.com,  or  gopher  to 
ncjrs.a^>ensys.com  71.  Those  without 
Internet  access  can  dial  the  NCJRS 
Bulletin  Board  via  modem:  dial  301- 


73S-8895.  Set  modem  at  Qeoabaud,  8- 

N-1. 

lanaynevlB. 

Dinctar,NatipoaIhutilutgoffiuaetL 

(PR  Doc  96-17040  Plkd  7-11-06;  8:45  am] 


DEPARTMENT  OF  LABOH 

I  al)Of  AdiHaocy  ComiwHIaa  lof  Tt>da 
liannflallnni  Mil  Trartt  PftHmr 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463  as  amended),  notice  is  liaral>y 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

DATE,  imm  AND  PtACE:  July  27. 1995, 10 
a.m.-l2  noon.  U.S.  Department  of 
Labor,  Room  S-1011,  200  Constitution 
Ave.,  NW.,  Washington.  DC  20210. 
PURPOSE:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Potential  U.S.  negotiating  objectives  and 
bargaining  positions  in  ciurent  and 
anticipated  trade  negotiations  will  be 
discussed.  Pursuant  to  section  9(B)  of 
the  Government  in  the  Sunshine  Act.  5 
U.S.C.  552b(c)(9)(B)  it  has  been 
determined  that  the  meeting  wiU  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compmnise 
the  Govemmoit's  negotiating  objectives 
or  bargaining  positions.  Accordingly, 
the  meeting  will  be  closed  to  the  public 
FOR  FURTHER  »IFORMATI0N  CONTACT: 
Femand  Lavallee,  Director,  Trade 
Advisory  Group,  Phone:  (202)  219- 
4752. 

Signed  at  Washington,  DC.  this  5th  day  of 
July  1995. 
Joaquin  Otaro, 

Deputy  Under  Secretary,  International 
Affairs. 

(FR  Ooc.  9S-17082  Filed  7-11-45;  8:45  am] 
aaxaiQ  COOK  4sia-«-M 


Offica  Of  tha  Sacratary 

Agancy  Racordkaaptotg^Raportlng 
Raquiramanta  Under  Raviaw  by  Iha 
Ofllca  of  Managamant  and  Bw^iat 
(0MB) 

July  6, 1995. 

The  Department  of  Labor  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  OfBce  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  of  1980,  as  amended  (Pub. 
L.  96-511).  Copies  may  be  obtained  by 


calling  the  Department  of  Labor  Acting 
Depai^nantal  Clearance  Officer.  Thnesa 
M.  Oiklalley  ((202)  219-5095). 
Comments  aiid  questions  about  the  ICRs 
listed  below  ahonild  be  directed  to  Ms. 
O'Malley.  OfBoe  of  IniiBnnatian 
ResouroBS  Managament  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW^  Room  N-1301, 
Weahinglnn.  DC  20210.  Onmmants   ' 
should  also  be  lent  to  the  Offioe  of 
Informatian  and  Rmi&tory  Affidrs, 
Attn:  (»«fB  Desk  Officer  {or  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS).  Offloe  ofMaosgement  and 
Budget.  Room  10325,  Washington.  DC 
20503  ((202)  395-7316). 

Individuals  who  use  a 
telecommunications  device  tat  iba  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1  pjn.  and  4  p.m.  Eastern  time, 
Monday  through  Friday. 

-TVpe  of  AsWew:  Reinstatement 

Tjue:  Job  Corps  Placement  and 
Assistance  Record. 

OMB  Number  1205-0035. 

Frequency:  On  occasion. 

Affected  Public:  State.  Local  or  Tribal 
Governments:  business  or  other  for- 
profit 

Number  of  Respondents:  60,000. 

Estimatea  Time  Per  Reeponident:  41.7. 

Total  Burdai  Hours:  25,020. 

Deacription:  This  information  is  used 
in  evaluating  overall  program 
effectiveness.  It  provides  placement 
agencies  with  baisic  information 
regarding  terminated  students  and 
ppivides  the  Department  of  Labor  with 
information  on  the  status  of  students 
subsequent  to  termination  from  the 
program. 

Type  of  Review:  New. 

Agency:  Pension  Wel&re  Benefits 
Administration. 

Title:  Class  Exemption  94-71— Grant 
of  Class  Exemption  to  Permit  Certain 
Transactions  Authorized  Pursuant  to 
Settlement  Agreements  Between  the 
U.S.  Departmrat  of  Labor  and  Plans. 

OMB  Numb»:  1210-0  new. " 

Frequency:  On  occasion. 

Affected  Public:  Business  and  other 
for-profit. 

Number  of  Respondents:  10. 

Estimatea  Time  Per  Respondent:  101 
hours. 

Total  Burden  Hours:  1010. 

Description:  This  class  exemption 
applies  to  prospective  transactions 
involving  employee  benefit  plans  where 
such  transactions  are  specifically 
authorized  by  the  Department  pursuant 
to  a  setUement  agreement 

Type  of  Review:  New. 

Agency:  Employment  Standards 
Administration. 

Title:  29  CFR  Part  9— Executive  Order 
12933  of  October  20, 1994; 


"Nondisplaoement  of  Qualified  Worken 
Under  Certain  Contiacts". 

OMB  Nambtr:  1215-0  new. 

flregtisncr:  On  oocaston. 

A^cfed  PtiWc;  Individuals  of 
houaabolds;  business  or  other  far-profit: 
Federal  Government 

Munber  of  Aespondenfs:  36. 

Estimatea  Time  per  Respondmtt:  15 
minutes.  

Totti  Burdm  Hours:  1  hour  (NPRM); 
propoeed  9  hours. 

OMOrfptian:  ^SA  has  iRoposad 
Regulations.  29  CFR  Part  9,  iMdiich  will 
re^iire  diat  a  contractor  sidijact  to  the 
Executive  Order  maintain  copies  of  any 
written  oSsrs  of  employment . 
documantatian. 


CiMiylABBi 

Acting  Department  Chanmee  Officer. 

(FR  Doc  9S-17083  FUad  7-11-05;  8:45  am] 


Adnilnlairallon 

[ProhMlad  Tranaecttofl  Esamptton  96-aO; 
AppHcaMon  Number  O-0S6821 

Claaa  ExamiHion  for  Cartain 


Company  Qanaial  Acoounta 

AQENCV:  Pension  and  Welfare  Benefits 

Admiaistration.  Labor. 

ACTION;  Grant  of  class  exemption. 

SUMMARY:  This  document  contains  a 
final  exemption  from  certain  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(QUSA  or  the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1986  (the  Code).  The  exen^tion 
permits  prospectively  aJul  retroectively 
to  January  1. 1975.  certain  transactions 
engaged  in  by  insurance  oon^Mny 

Sneral  accounts  in  which  an  employee 
oeflt  plan  has  an  interest,  if  certain 
specified  conditions  are  met  Additional 
exemptive  relief  is  provided  far  plans  to 
engage  in  transactions  with  persons  who 
provide  services  to  insurance  company 
general  accounts.  The  exenq>tion  also 
permits  transactioDS  relating  to  the 
origination  and  operation  of  certain 
asset  pool  investment  trusts  in  vdiich  a 
general  account  has  an  interest  as  a 
result  of  the  acquisition  of  certificates 
issued  by  the  trust  The  exemption 
afiiBCts  participants  and  beneficiaries  of 
employee  benefit  plans,  insurance 
compeny  general  accounts,  and  other 
persons  «»"g»ging  in  the  described 
transactions. 

EFFECTIVE  DATE:  The  effective  date  of  the 
exemption  is  January  1. 1975. 
FOR  FURTHER  NIFORMATION  CONTACT: 
Lyssa  Hall.  Pension  and  Wellare 


Benefits  Administration.  Office  of 
Exemption  rM^fiT»"<"'»HninK,  U.S. 
Depeitment  of  Labor.  Washington.  DC 
20210.  (202)  219-8971  (not  a  toll-free 
number)  or  Timothy  Hausw,  Plan 
Benefits  Security  Division.  Office  of  the 
Solidtor.  (202)  219-8637  (not  a  toll-free 
number). 

SUPPUEMENTARV  SiFORMATION:  Exemptive 
relief  far  the  transactions  described 
herein,  as  well  as  for  other  transactions 
not  covered  by  tibe  proposed  exemption, 
was  raquestad  in  an  application  dated 
March  25. 1994.  submitted  by  the 
American  Council  of  life  Insurance  (the 
ACU)  pursuant  to  section  408(a)  of 
ERISA  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  section 
2570  subpart  B  (55  FR  32836  August  10, 
1990).  fa  addition,  the  Department 
'  proposed  additional  relief  on  its  owm 
motion  pursuant  to  the  authority 
describwi  above. 

Oa  August  22. 1994.  the  Department 
publi^ied  a  notice  in  the  Federal 
Register  (59  FR  43134)  of  the  pendency 
of  a  proposed  class  exemption  from 
certafa  restrictitms  of  sections  406  and 
407  of  ERISA  and  from  certain  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
of  the  Code.i  The  notice  of  pendmcy 
invited  all  interested  persons  to  submit 
written  comments  concerning  the 
proposed  class  exemption  by  October 
21. 1994.  The  Department  received 
fifteen  public  comments.  Upon 
consideration  of  all  of  the  comments 
received,  the  Department  has 
determined  to  grant  the  proposed  class 
exemption,  subject  to  certain 
modifications.  These  modifications  and 
the  major  cmnments  are  discussed 
below. 

Discossion  of  Comments 

A.  General  Exemption 

The  proposed  general  exemption 
provided  relief  from  the  restrictions  of 
sections  406(a)  and  407(a)  for: 

(1)  Any  transaction  between  a  party  in 
interest  with  respect  to  a  plan  and  an 
insurance  company  general  account,  in 
which  the  plan  has  an  interest  as  a 
\  contractholder;  (2)  any  acquisition  or 
holding  by  the  general  account  of 
employer  securities  or  employer  real 
property:  and  (3)  any  acquisition  or 


*  Section  102  of  Raoiganixation  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978),  etfBctive 
Deceniber  31, 1978  (44  Fad.  Rag.  1063,  January  3, 
1978),  generally  trantforred  the  authority  of  the 
Secretary  of  the  Treasury  to  isaua  exemptions  under 
section  497S(cX2)  of  the  Code  to  the  Secretary  of 
Labor.  In  the  discusaioa  of  the  exemption, 
references  to  sections  406  and  408  of  tiie  Act  should 
be  read  to  refer  as  well  to  the  correqMnding 
provisions  of  section  4975  of  the  Code. 


holding  of  qualifying  employer 
securities  or  qualifying  employer  real 
property  by  a  plan  (other  than  through 
an  insurance  company  general  account) 
if  the  aoquisiticm  or  holding  contravenes  " 
the  restiictions  of  sections  406(aHl)(E). 
406(a)(2)  and  407(a)  of  ERISA  solely  by 
reason  of  being  aggregated  with 
employer  securities  or  employer  real 
property  held  by  an  insurance  company 
gennal  account  The  dwve  exemptions 
are  subject  to  the  requirement  that  the 
plan's  participation  in  the  general 
account,  as  measured  by  the  amount  of 
the  reserves  arising  from  the  contract 
held  by  the  plan  (determined  under 
section  807(d)  of  the  Code),  does  not 
exceed  10%  of  all  liabilities  of  the 
general  account 

Several  commenters  expressed 
concern  regarding  imi>osition  of  the 
10%  limitation.  "Hie  commenters . 
objected  to  the  retroactive  application  of 
this  requirement  stating  that  it  was 
unfair  in  light  of  the  industry's  prior 
reliance  on  the  Department's 
interpretive  guidance  in  IB  75-2  (29 
CFR  2509.75-2).  A  commenter  noted 
that,  for  many  general  account 
transactions,  there  will  be  no  way  of 
determining  whether  any  particiilar 
condition  has  been  met  and,  therefore, 
whether  exemptive  relief  is  available. 
Other  commenters  objected  to  the 
prospective  application  of  the  10% 
limitation  and  suggested  that,  if  not 
deleted  by  the  Department  the 
percentage  requirement  should  be  raised 
to  no  less  than  20  percent  One  of  the 
commenters  suggested  eliminating  the 
percentage  limitation  if  the  insurance 
company  satisfied  other  objective 
financial  standards  (e.g..  a  minimum 
capitalization  or  ratings  requirement  or 
standards  similar  to  those  used  to 
determine  "qualified  professional  asset 
manager"  status  in  PTE  84-14.)  In 
general,  the  commenters  represented 
that  it  is  unlikely  that  many  insurance 
companies  would  fail  to  satisfy  the  10% 
limitation.  Nevertheless,  the 
commenters  stated  that  this  limitation 
will  add  numerous  steps  to  the 
compliance  process  for  insurance 
companies  and  third  parties.  One 
commenter  represented  that,  since  the 
Hforis  Trust  decision,  securities 
transactions  have  been  significanUy 
impeded  by  the  inability  of  many 
insurance  companies  to  provide  factual 
information  concerning  the  level  of 
beneficial  ownership  of  general  account 
assets  held  by  plans.  Finally, 
commentere  represented  that  there  has 
been  no  evidence  of  abuse  involving 
third  parties  and  insurance  company 
general  accoimts. 

The  Department  continues  to  believe 
that  a  limitation  on  the  amount  of 


UMI 


/  Vol.  60.  No.  133  /  Wednasday.  |uly  12.  1995  /  Notices 


Fedval 


/  Vol  60..  No.  133  /  Wednesday.  July  12.  1995  /  Notices 


35927 


I  diiA  •  plsB  ptcwrldsi  to  an 
antily  la  aaoasHiy  to  raduoe  dk«  risk 
diat  dia  fdan  waiud  ba  in  a  posttiaB  to 
imprapariy  Jnfhianna  tha  invartmant 
dadakna  of  tlia  Hitity.  Moraovar,  in 
liglit  of  tha  oomaMBtan' baUef  that  tha 
10%  Umltatkn  ia  onUnly  tttba 
<a8caadad.thaDapaitm«tianot 
panuadad  bjr  tha  aigiiBianta  in  finrar  of 
nrospacttva  modiflcaHon  of  tha  10% 
limitation.  Acoutdlngly,  anaf 
uiusidwiation  of  thacnmmanta,  tha 
Dapailimat  has  datanninad  notto 
taviaa  tha  10%  HmitaHno  fog 
tiansactians  oocuniag  aflar  the  date  of 
pubBcatJon-crfdia  giant  of  this 
axauiption<  hi  raqiooaa  to  tha  canmsnt 
lagarang  adopdoo  of  flnandal 
standards  in  plaoa  of  tha  pflioaitiea 
Kintt«Mnn,  the  DapaitBiaat  doaanot 
baUavathattbacoaamaulat'ssagaastad 
ahem^va  would  adequately  admass 
the  Depeitment's  concern  with  laapact 
to  the  exercise  of  undue  influence  upcm 
the  insuianca  companjr's  dedsicm 
nuking  piocessss.  Theitefcte.  the 
Depeitmsnt  hes  determined  not  to  adopt 
the  oommenter's  suggestion. 

With  respect  to  the  retroactive 
application  of  the  10%  lindtatian.  the 
Depaztment  believaa  that  the  argunents 
presented  by  the  commenters  have  merit 
and  has  determined  to  modify  the 
proposed  exemption  as  requested. 
Therefne.  the  Department  has  deleted 
the  percentage  limitation  for 
transactions  occiuTing  prior  to  the  dote 
of  publication  of  the  grant  of  this 
exemption. 

A  commenter  recommended  that,  for 
purposes  of  determining  compliance 
with  the  percentage  limitation,  if  the 
percentage  limitation  requirement  is 
met  any  time  during  the  calendar  yev . 
the  requirement  should  be  deemed 
satisfied  for  the  entire  year.  The 
Department  believes  that  testing  as  of 
each  transaction  assures  consistent 
treetment  of  all  plan  ccmtractholders 
and  provides  for  a  more  accurate 
characterization  of  the  degree  of  a  plan's 
interest  in  the  general  account  at  a  given 
time.  Accordii^ly,  the  Department  has 
determined  not  to  revise  this  condition 
as  requested. 

Two  commenters  requested  that  the 
Department  modify  the  definition  of 
reserves  refsrenced  in  section  I  of  the 
exemption.  In  this  regard,  the  proposed 
exemption  provides  uat  the  10% 
limitation  is  to  be  measured  besed  u{>on 
the  amotmt  of  reserves  arising  from  the 
contract(s)  held  by  the  plan,  as 
determined  under  section  807(d)  of  the 
Code.  The  commenters  tuged  the 
Department  to  modify  this  provision  to 
provide  that  the  percentage  limitation 
be  calculated  based  on  general  account 
reserves  and  liabilities  required  to  be  set 


forth  in  die  annual  statement  for  Ufs 
^nmtffjnt^  compantse  appravad  by  the 
National  Assodalion  oflnaaranca 
Comnrisdonais  (NAK).  Ihe  ACLI 
rsfseenta  that  tha  WAIC  definition  of 
issanres  and  MabtMtias  is  a  mora 
wpropriate  meesma  dian  the  daflnition 
i^reeervea  hi  section  807(d)  of  die  Cods 
becauae  it  is  a  bniadsr  daflnitian  ol 
insurance  company  obUgations. 
According  to  the  ACLI.  I 
account  contracts  haktby  ERISA  plans. 
e.g..  guarantaaAlnlawat  contracts  (GICs) 
and  other  fanns  of  funding 
arrangBBMnts  without  annuity  purchaaa 
rate  options,  do  not  have  sactian  807(d) 
iaseii>es  assoriatad  with  thsm.  Thaaa. 
contracts  would  be  induded  in  tha 
NAIC  Amtual  Statement  es  separata 
liabdlitiaa  and  vrould  be  ca|i(iued  in  the 
ACLTs  suggssted  daftaiition.  hi  addition. 
Um  ACU  believes  diet  it  will  be  essier 
for  insurers  to  identify  the  appropriate 
leaeiwe  and  liability  numbers  using  the 
NAIC  definition  and.  therefore,  eesisr  to 
comply  with  this  condition.  Lastfy,  the 
ACLI  notes  that  all  states  require  that 
insurers  use  the  fann  publiued  by  the 
NAIC 

The  ACU  also  states  diat  it  doea  not 
believe  that  the  Depertment  intended  to 
include  separate  account  liabilities 
assodated  with  a  contract  held  by  an 
employee  benefit  plan  as  part  of  eidier 
the  numerator  or  dmominator  of  the 
10%  test,  and  requests  that  the  final 
exemption  clarify  that  liabilities 
associated  with  separate  accounts  are 
not  included  undnr  the  10%  test 

Finally,  the  ACLI  recommends  that 
surplus  be  included  in  the  denominator 
of  the  calculation.  The  commenter  states 
that  surplus  is  the  excess  of  assets  over 
liabilities  and  represents  addititmal. 
amounts  that  couldjw  made  available  to 
cover  contract  liabilities.  The  ACLI 
asserts  that,  under  the  proposed  the 
10%  test,  the  Departmoit  actually 
rewards  companies  that  have  significant 
liabilities  in  relation  to  surplus  and 
penalizes  companies  that  hiave  lower 
levels  of  liabilities  relative  to  surplus. 
The  commenter  provides  the  following 
example  as  an  illustration  of  this 
problem: 

Company  A.  Assume  Company  A  has  an 
ERISA  contractholder  for  which  $7.5  million 
in  reserves  are  held.  Company  A  also  has  S50 
million  of  total  liabilities  and  $50  million  of 
surplus.  Company  A  would  not  satisfy  the 
proposed  10%  test  ($7.5/$50>15%). 

Company  B.  Assume  Company  B  has  the 
same  level  of  general  account  reserves 
attributable  to  an  ERISA  contractholder  ($7.5 
million).  However,  Company  B  has  $75 
million  of  total  liabilities  and  only  S25 
million  of  surplus.  Company  B  would  meet 
the  test  (S7.5/S75-10%). 


Aoooading  to  tha  ACU,  the  rule  as 
stracbnad  panntts  paitias  in  intersst  to 
makagvsatsr  invastmants  in  and, 
prssumaUy.  to  wMd  mora  influenoa 
ovat;  BnaiidaHy  waaksr  oompaniaa. 
Tharafiota.  tha  ACU  baUavas  that  it 

and  UabUidaa  of  ERISA  sansnl  account 
contracts  agrinat  total  gsnaral  aocount 
HaWWHasand  auiphis> 

Tha  ACU  sunsets  that  die  panntage 
Umitaaon  tbasM  ha  calnitolad  by 

(a>  adding- 

(i)  tha  amount  (rf  the  rasarvaa  and 
liabiUdaa  sat  iarth  hi  dia  annual 
statamant  far  lifainaiiianoa  oompaaias 
approved  by  the  National  Asaodadon  of 
Insurance  Gnmmisaioneis  far  tha 
gansial  account  oantzact(s)  hddby  or 
on  behalf  of  the  plan,  to 

(ii)  tha  amount  of  die  laascvaa  and^ 
UabUities  set  farth  hi  die  annual 
statamant  for  life  insurance  nnmpanias 
approved  by  die  National  Associstion  of 
Insurance  Commissiansss  far  the 
general  account  contract(s)  held  by  or 
on  bdialf  of  any  other  plans  maintained 
by  the  same  employer  or  affiliate 
theraof.  and 

(b)  dividing  by  the  total  rssarves  and 
lid^lides  of  die  general  account 
(exdusive  of  separate  account 
liabilities)  plus  surplus  set  forth  in  the 
aimual  statement  for  life  insurance 
omipanias  approved  by  the  Nstional 
AssMiation  of  Insurance 
Commissioners. 

The  Depertment  finds  merit  in  this 
comment  and  has  modified  the 
definition  of  reserves  accordingly.' 
However,  the  Department  has    . 
determined  that  it  would  be  appropriate 
in  ralfniUHng  the  percentage  Umitation 
to  indude  in  the  numerator  and 
denominator  those  reserves  and 
lii^Uities  assodated  with  plan  contracts 
that  have  been  ceded  by  the  insurance 
company  to  other  insurance  companies 
•  on  a  coinsurance  basis. 

The  Department  also  concurs  with  the 
AQJ's  suggestion  to  include  surplus  as 
set  forth  in  the  umual  statement  for  life 
insurance  companies  approved  by  the 
NAIC  in  the  denominator  of  the  10% 
test.  Finally,  the  Department  has 
modified  the  final  exemption  to  clarify 
that  liabilities  associated  with  insurance 
company  separate  accounts  are  not 
induded  in  the  calculation  of  the  10% 
test. 

A  commenter  noted  that  the  language, 
"in  which  the  plan  has  an  interest  as  a 
contractholder.*  *  '"under section 
1(a)  is  too  restrictive  and  may  exclude 


>  The  Oepattment  notes  that  tha  daflnition  of 
lesarvM,  as  modified  pursuant  to  tha  ACLI's 
raconunandation,  alio  applies  to  tianaactions    . 
deacribad  in  Mction  1(b)  of  the  examption. 


certain  general  account  transactions  that 
should  be  covered  by  the  exemption. 
For  example,  according  to  the 
commenter.  the  language  in  the 
proposal  may  not  jwovida  relief  «dth 
reaped  to  certain  plans  that  have  an 
interest  in  die  general  aocount  becauae 
the  plans  are  fimded  with  general 
account  contrads.  Le..  individual  or 
group  annuify  contracts,  owned  by  the 
trustee  of  a  trust  Tha  commenter 
suggests  that  tha  axenqitton  provide 
relief  far  transactions  with  the  general 
account  under  drcumstanoes  in  ntdiidi 
the  plan  has  an  interest  in  contiiacts 
issued  under  any  employer's  plan, 
M^iidi  is  subjed  to  title  I  of  ERISA,  and 
whidi  are  funded  throodi  the  general 
account  This  vrould  include  contracts 
under  v^ch  the  plan  trustee  is 
designated  as  the  cantzadholder  under 
the  contract  The  Department  did  not 
intend  to  axdude  from  relief 
transactions  involving  a  geiteral  aocount 
in  which  a  plan  has  an  interest  as  the 
benefidal  owner  of  a  general  account 
contract,  llie  Department  coiunin  with 
this  comment  and  has  modified  section 
I  of  the  exemption  accordingly. 

Severd  commenters  requested  that 
the  Departmoit  expand  section  I  of  the 
prdpoMl  to  indude  relief  from  section 
406(bX2)  of  ERISA.  According  to  the 
commenters,  section  I  is  substantially 
similar  to  PTE  90-1  (55  FR  2891 
(January  29, 1990)  and  PTE  91-38  (56 
FR  31966  Uuly  12, 1991))  wiUi  die 
excepticm  of  not  providing  relief  from 
section  406(b)(2)  of  ERISA.  One  of  die 
commenten  provided  an  example  of  a 
transaction  that  they  believed  would 
■create  a  situation  in  which  a  violation 
of  section  406(b)(2)  would  occur  for 
which  no  relief  would  be  available 
under  the  exemption.  In  the  example 
provided  by  the  commenter,  ABC 
Commercial  Bank  serves  as  the 
investment  manager  of  the  equity 
investment  portfolio  of  the  XYZ 
Ccanomny  Pension  Trust.  Cotain  of  the 
beneoto  due  under  the  XYZ  Pension 
Trust  are  provided  under  a  partidpating 
Annuity  contract  With  PDQ  hisuranoe 
Company.  ABC  deddes  to  aecuritize  its 
student  loan  portfolio  by  placing  those 
loans  in  a  trust,  selling  pertidpation 
interests  in  the  trust,  and  continuing  to 
service  the  student  loans.  The 
commenter  asserts  that,  if  PDQ 
Insurance  Company  purchases 
partidpation  interests  in  such  trust  in 
the  initial  offering  for  its  general 
account,  ABC  Bank,  as  seller;  would 
technically  be  in  violation  of  section 
406(14(2)  of  ERISA.  As  the  Department 
explained  in  Advisory  Opinion  79-72A 
(October  10, 1979],  a  fidudary  niay 
avoid  engaging  in  an  act  described  in 


sections  406(b)(1)  or  406(b)(2),  abaent 
any  amngement,  agreonent.  or 
understanding  with  respect  to  a 
prqposed  transaction  in  whidi  he  or  she 
may  have  an  interest  by  removing 
himself  or  herself  from  all  consideration 
by  the  plan  of  whether  or  not  to  enter 
into  the  proposed  transaction  and  by  not 
otherwise  exerdsing.  with  respect  to  the 
proposed  transaction,  any  of  the 
authority,  control,  or  responsibility  that 
makes  him  or  her  a  fidudary. 

Since  the  example  does  not  suggest 
that  ^BC  Commercial  Bank  exercises 
any  discretionary  authority  or  control 
with  resped  to  the  transaction  on  bdialf 
of  the  XYZ  Pension  Trust  or  PDQ 
Insurance  Company,  the  Department 
does  not  believe  that  any  issues  are 
raised  under  secticm  406(b)(2)  of  ERISA. 
Thus,  the  Department  is  not  persuaded 
by  the  arguments  in  fevor  of  expanding 
the  scope  of  section  I  of  the  exemption 
to  provide  relief  from  section  406(b)(2) 
of  ERISA.  However,  upon  further 
demonstration  that  this  is  a  realistic 
concern,  the  Department  would  be 
prepared  to  consider  further  relief,  if 
appropriate  under  the  circumstances. 
Several  commenters  requested  that 
the  Department  modify  section  I  of  the 
exemption  to  provide  relief  from  section 
406(b)  of  ERISA  for  transactions 
involving  affiliates  and  subsidiaries  of 
the  insurance  company.  According  to 
the  comments,  affiliate  transactions  are 
regulated  carefully  under  state  and 
federal  law  to  ensure  that  they  are 
conducted  on  reasonable  terms. 
Spedfically,  the  commenters  note  that 
state  insurance  law  requires  that 
transactions  between  Affiliates  and 
subsidiaries  be  conducted  on  fair  and 
reason^le  terms,  disclosed  to  the  state 
insurance  commissioner,  and,  under 
some  circumstances,  submitted  in 
advance  for  approvd  to  the  state 
insurance  commissioner.  Moreover,  the 
commenters  state  that  the  Code  requires 
that  transactions  among  affiliates  be 
reflected  on  an  arm's-length  basis  for  tax 
purposes. 

The  Department  notes  that  this 
request  was  initially  included  as  part  of 
the  ACU's  application  for  exemption. 
As  noted  in  the  proposal,  the 
Department  did  not  believe  that  it  had 
suffident  information  regarding  the 
operation  of  insurance  companies  to 
make  the  findings  required  by  section 
408(a)  of  ERISA,  hi  a  May  20, 1994  letter 
to  the  ACLI,  the  Department  posed  72 
questions  to  the  insurance  industry  that 
were  designed  to  provide  the 
Department  with  the  information  ' 
needed  to  determine  whether  relief 
could  be  provided  for  transactions 
involving  the  internal  operations  of 
general  accounts,  as  well  as  for 


transactions  between  a  general  accoimt 
and  an  insurance  company  affiliate  or    . 
subsidiary.  The  Department  continues 
to  believe  that  it  is  appropriate  to 
consider  affiliate  transactions  as  part  of 
its  review  of  the  information  provided 
by  the  ACLI  r^arding  the  int«nal 
operation  of  general  accoimts. 
Moreover,  die  Department  notes  that  it 
did  not  propose  leUef  from  section 
406(b)  of  ERISA  for  affiliate  transactions 
at  the  time  the  class  exemption  was 
proposed,  and  pursuant  to  the 
requirements  of  secticm  408(a)  of  ERISA, 
the  Department  is  required  to  ofiiar 
inters^ed  persons  an  opportunity  for  a 
hearing  before  granting  an  exemption 
from  section  406(b).  Accordingly,  the 
Depertment  does  not  believe  uat  it 
woAild  be  appropriate  to  modify  the 
exemption  at  this  time. 

Another  commenter  was  concerned 
that  the  proposed  exemption  in  section 
1(a)  is  too  broad,  especially  with  regard 
to  the  acquisition  and  holding  of 
employer  securities  and  employer  real 
property.  The  commenter  argued  that 
the  exemption  coidd  invite  abuses  if  an 
insurance  company  general  account 
were  able  to  purchase  a  significant 
amount  of  employer  stock,  especially  if 
the  employer  is  a  small  company.  The 
commenter  recommended  that  the 
following  limitations  be  incorporated 
into  the  final  exemption: 

(1)  The  niunber  of  shares  of  employer 
securities  or  the  amount  of  employer 
real  property  acquired  or  held  by  the 
insurance  company  .general  account  is 
de  mininus  in  comparison  to  the 
number  of  shares  of  employer  securities 
issued  and  outstanding  or  the  total 
amount  of  employer  real  property; 

(2)  The  acquisition  or  holding  by  the 
insurance  company  general  account  is 
accomplished  throu^  a  mutual  fund  ot 
portfolio  investment; 

(3)  With  respect  to  acquisition  or 
holding  of  employer  securities  by  an 
insurance  company  general  account,  the 
insurance  company  retains  an 
independent  fidudary  to  vote  the -stock 
(and  the  independent  fiduciary  remains 
independent  throughout  the  time  the 
genraal  account  holds  the  employer 
securities);  and 

(4)  No  employee  or  member  of  the 
board  of  directora  of  the  insurance 
company  is  also  a  member  of  the  board 
of  directore  of  the  employer  whose 
securities  or  real  property  is  acquired  or 
held  by  the  insurance  company  general 
accoimt 

The  Department  does  not  believe  that 
the  commenter  has  made  a  suffident. 
showing  that  the  conditions  currently 
contained  in  the  proposed  exemption 
would  not  adequately  protect  employee 
benefit  plans  investing  in  insurance 
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oampany  ganenl  acootmts.  In  this 
ngud,  the  Dspartment  notes  that 
section  IV(b)  of  the  nroposal  provides 
that  no  raU^is  svaflahM  unoer  the 
exemptian  if  the  transaction  is  part  of  sn 
sgraenMot,  SRangsment.  or 
understanding  designed  to  benefit  s 
party  in  intenst  Tnerefore,  the 
Department  hss  determined  not  to 
accept  &is  suggestion. 

B.  Spedfic  Bjumptioam 

Section  n  of  the  pRmosed  exemption 
is  divided  into  two  subpsrts.  Section 
lHa)  vrould  permit  transactions 
invohring  psnons  who  are  psities  in 
interest  to  a  plan  solely  by  reeson  of 
providing  ssrvioss  to  sn  insurance 
compeny  general  socount  in  whidi  the 
pkm  has  an  interest  as  a  contractholder. 
Section  11(b)  would  permit  the 
furnishing  of  services.  bdUties,  snd  any 
floods  incidental  to  such  services  snd 
adlities  \pi  a  place  of  public 
sccommodation  owned  by  an  insurance 
company  general  eooount  to  parties  in 
intenst  if  the  services,  fiMdlities,  and 
incidental  goods  sre  furnished  on  a 
comparable  besis  to  the  general  public 

One  commenter  requested  that  the 
Depsrtment  expand  secticm  n(a)  to 
indude  persons  who  are  parties  in 
interest  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)(E)  of  ERISA.  Another  commenter 
suggested  that  broad  relief  be  provided 
for  transactions  between  a  general 
account  and  persons  who  are  parties  in 
interest  to  a  plan  by  reeson  of  providing 
services  to  the  plan. 

Section  3(14)(E)  of  ERISA  describes 
the  circumstances  imder  which  a  person 
will  be  a  party  in  interest  with  respect 
to  a  plan  by  reason  of  a  relationship  to 
a  sponsoring  emplojrer  or  an  employee 
organization  whose  members  are 
covered  by  a  plan.  The  definition  of 
party  in  interest  under  section  3(14)(E) 
does  not  involve  a  relationship  to  a 
service  provider.  Since  the  commenter 
provided  no  rationale  as  to  why  the 
relief  should  be  extended  to  parties  in 
interest  by  virtue  of  a  relationship  to  the 
plan  sponsor  or  participating  employee 
organization,  the  Department  has 
determined  not  to  modify  the  exemption 
based  on  this  comment 

The  Department  notes  that  section 
n(a)  of  the  proposed  exemption  was 
intended  to  provide  broad  relief  only  for 
those  service  providers  whose 
relationship  to  a  plan  arises  as  a  result 
of  providing  services  to  an  insurance 
company  general  account  in  which  the 
plan  has  an  interest  as  a  contractholder. 
In  response  to  the  comment  requesting 
broad  relief  for  general  account 
transactions  with  service  providers  to 
plans,  the  Department  continues  to 


believe  that  compliance  with  the 
prospective  percentage  limitation  will 
not  be  difficuh  in  li^  of  the  siae  of 
most  general  accounts.  Accordingfy,  the 
Department  is  of  the  view  that  sectton 
1(a)  of  the  exemption  provides 
appropriate  relief  for  any  tnmsacdon 
involving  a  party  in  intnest  who  is  a 
service  {wovider  to  a  plan.  IlierBfora, 
the  Department  cannot  conclude  that 
further  relief  is  warranted. 

C.  AMset  Pool  Inv9$tnmni  Trusts 

Section  ID  of  the  propoeed  exemption 
provided  relief  from  sections  40e(a), 
406(b).  and  407(a)  of  SRISA  for  the 
operation  of  asset  pool  investment  trusts 
in  which  the  insunnoe  general  account 
has  an  interest  as  a  resuh  of  the 
acquisition  of  subordinated  certificates. 
The  proposal  rsquifss  that  the 
conditions  of  rtther  PTB  83-1  (48  FR 
895.  January  7, 1983)  or  an  applicable 
Underwriter  Exemption  be  met  other 
than  the  requirements  that  the 
certificates  acquired  by  the  geoeral 
account  not  be  subordinated  and  receive 
a  rating  that  is  in  one  of  the  three 
highest  generic  rating  categories  from  an 
independent  rating  agency,  tn  addition, 
the  Department  propoeed  relief  for  the 
operation  of  suoi  trusts  where  a  plan 
acquired  subordinated  certificates  in  a 
transaction  that  was  not  prohibited  or 
otherwise  satisfied  the  conditions  of 
PTE75-1. 

A  commenter  urged  the  Department  to 
clarify  the  condition  under  section  III  of 
the  exemption  which  requires  that  the 
underlying  assets  of  a  trust  Include  plan 
assets  under  section  2510.3-101(1)  of  the 
plan  assets  regulation  with  respect  to 
the  class  of  certificates  acquired  by  die 
plan  as  a  result  of  an  insurance 
company  general  account  investment  in 
such  class  of  certificates.  According  to 
the  commenter,  this  exemption  is  of 
limited  value  because  It  only  provides 
relief  to  the  extent  that  a  plan  invests  in 
the  same  class  of  seouities  as  an 
insurance  company  general  account. 
The  commenter  vras  concerned  that  the 
exemption  would  not  be  available  for 
the  operation  of  an  asset  pool 
Investment  trust  where  a  general 
accoimt  Investment  results  in  benefit 
plan  investors  owning  25%  or  more  of 
a  different  class  of  secxuities  backed  by 
the  same  pool  of  assets  as  the  class  of 
secxuitles  owned  by  a  plan. 

The  DepartmenMid  not  intend  to 
exclude  the  situation  described  by  the 
commenter  from  the  scope  of  relief 
provided  by  section  HI  of  the 
exemption.  The  Department  has 
accepted  this  comment  and  modified 
the  final  exemption. 

Several  commentera  requested  that 
the  Department  expand  the  relief 


provided  in  section  III  of  the  proposed 
exemption  to  include  other  fixed 
investments  and  entities  not  covwed  by 
PTE  83-1  or  die  "Underwriter 
Exemptions".  Aocdrding  to  the 
commenters,  other  types  of  passive 
investment  tinsts  that  hold  assets  not 
spediled  in  FTC  83-1  or  the 
Underwriter  BMsmptians  have  been 
devekmed  by  the  miancial  conuntmity 
to  fKdUtale  the  provision  of  credit 
General  accounts  have  invested  hi  evsnr 
type  of  securities  product  collateralized 
by  assets,  inchiding  cndit  card 
receivabkH.  trade  receivables,  accounts 
raoeivsUes,  "lipadcaged"  securities  and 
other  unsecured  itutmnrnmr  and 
commercial  loans,  as  w^  as  svrap 
contracts,  farsign  sscuritiee.  and 
notional  principal  contracts. 

"Hie  wwnniwnters  represent  that 
insurance  onnpany  general  accounts 
have  comprised  a  sisnificant  and 
growing  portion  of  ue  maricet  for  asset 
badcad  securities  with  current  estimates 
indicating  that  life  insuranoB  coespttnies 
comprise  over  8%  of  the  investors  in 
oollatenlized  asset  pocds.  Hie 
oommenten  further  assart  that  it  is 
unfair  to  condition  retroactive  relief 
under  section  III  of  the  propoeed 
exemption  upon  compliance  with  the 
conditions  set  ftnth  in  PTE  83-1  or  the  . 
Underwriter  Exemptions  due  to  the 
financial  community's  reliance  on  IB 
75-2  prior  to  the  Harria  Trust  decision. 

One  of  the  conuhenten  argued  that 
trusts  which  are  non-  qualifying  trusts 
by  reeson  of  holding  non-oualifying 
assets  or  by  felling  to  satisfy  other 
requirements  of  FTE  83-1  or  the 
Undwwriter  Exemptions,  but  that  are 
substantially  similar  to  the  fixed 
investment  vehicles  described  in  these 
exemptions,  should  be  entitled  to 
exemptive  reliet  The  commenter 
suggests  that  section  in  of  the 
exemption  be  modified  as  follows: 

1.  For  Qualifying  and  Non-Qualifying 
Trusts  and  other  fixed  investment 
vehicles  that  were  formed  priw  to  a 
specified  date  (e.g.,  30  days  after  the 
publication  date  of  the  Proposed 
Exemption  in  final  form  in  the  Federal 
Register),  the  D^Mrtment  should 
retSOrm  that  IB  75-2  provides 
unconditional  relief  from  the  provisions 
of  sections  406  and  407  of  ERISA  and 
section  4975  of  the  Code  for  transactions 
in  connection  with  the  servicing, 
man^ement  and  operation  of  the  entity. 
This  relief  would  apply  to  investments 
made  by  General  Accounts  or  plans  in 
such  investment  vehicles  befcue  or  after 
such  effective  date. 

2.  For  Investments  in  passive 
investment  vehicles  formed  after  such 
date,  the  Department  should  add  as  a 
condition  of  section  in(2),  a  new 


pera^qih  2(C),  providiiig  that  the  entity 
in  questioa  mied  not  satitty  the 
insurance/protection  agslnsi  loss 
requirement  of  PTE  83-1  or  the 
qualifytiv  assets  taat  of  the  applicsbfe 
•Underwriter  Bnmptton. 

3.  In  additian.  the  Department  should 
consider  providing  tlirt  the  same  rules 
%vou]d  appfy  to  fixed  investment 
vdiiclee  mat  fell  to  qualify  under  the 
Underwriter  Exemptions  solefy  by 
reeson  ftf  not  being  orasnlasd  as  trusts 

.undm  npplicaide  locu  law. 

The  Ifenaibnant  notas  that  the  rslief 
contained  in  ssction  m  was  proposed  by 
the  Depsztment  tm  its  own  motion  based 
am  specific  infiamstion  received 
subeequent  to  the  filing  of  the  ACLI 
exemrtion  undicatton.  Tlie  commenter 
spedficallyKicused  on  the  impact  of  the 
ffoiris  Thjst  decision  on  oertun  esset 
pool  investment  trusts  that  were 
previovsly  the  subject  of  exemptive 
relief  by  the  Denaitment  The 
Departmsnt's  sbility  to  propose 
exKupttve  relief  mulsr  ssction  m  of  the 
exemption  was  based,  in  part,  npaa  the 
rerard  developed  during  its  prior 
consideration  of  PTE  63-1  and  the 
Underwriter  Exemptions.  After 
reviewfaog  the  comments  end 
suggestions  submitted,  the  Department 
recognizes  that  there  may  be  a  need  for 
additional  exemptive  relief  Car 
investment  trusts  not  described  in  the 
proposed  exemj^on.  However,  the 
DoMrlment  does  not  believe  that  it  has 
si^cient  infioimation  regarding  the 
structure  and  operation  of  such  trusts 
and  die  assets  contained  therein  to  make 
the  fiiiHinga  neoesssry  torrent  further 
exemptive  relief.  Accordingly,  the 
Department  has  determined  not  to  adopt 
the  alternatives  suggssted  by  the 
commMiters.  Of  course,  the  Department 
would  be  prepered  to  consider 
proposing  additional  relief  upon  proper 
demonstration  that  the  findings  can  be 
made  tmder  section  406(a)  with  respect 
to  other  investment  entities  not 
described  in  the  proposal.  Lasdy,  the 
Department  notes  that  the  broad 
retroactive  relief  provided  under  section 
I  of  the  exemption  would  include  relief 
for  puldiases  and  sales  of  certificates  in 
entities  that  sre  not  described  in  PTE 
83-1  or  the  Underwriter  Exemptions. 
On  its  own  motion,  the  Depsrtment 
has  determined  to  extend  the  relief 
provided  in  section  11(a)  of  the 
exemption  to  persons  vdio  are  deemed 
to  be  parties  in  interest  (including 
fidudaries)  with  respect  to  e  plan  as  a 
result  of  providing  services  to  a  plsn  (or 
as  a  result  of  a  relationship  to  such 
servioe  provider  described  in  section 
3(14)(F).  (G).  (H)  or  (I)  of  die  Act  or 
section  4975(e)(2)(F).  (G).  (H).  or  (I)  of 
the  Code)  solely  because  of  the  plan's 


o%nMtship  of  oastificates  issued  by  a 
trust  that  satisfies  the  requirements 
described  in  sectim  IBM  of  the 
exemption.  Fat  purposes  oLclarity.  the 
Depertmsnt  has  added  a  new  subsection 
IlU^to  the  final  ex«nption  in  this 
regard. 

D.  Additional  Ttmuacttoas 

In  its  exan^on  application,  the  ACLI 
requested  relief  for  certain  transactions 
that  may  be  viewed  as  being  prohibited 
under  me  Supreme  Court's  analysis  in 
HBRis  7)ust  moefy  as  a  result  of  a 
plan's  purchase  of  a  partidpsting 
general  account  contract  The  significsnt 
partidpation  test  contained  in  the  plan 
asset  rMulation  (section  2510.3-101)  is 
a  "safe  haibor"  movisian  that  provides 
that  the  essets  ofan  entity  will  be 
con^dered  to  include  plan  assets  only 
if  equity  pertidpaticm  by  "benefit  plan 
investors"  is  "significant"  The  ACU 
represented  that  imder  regulation 
aection  2510.3-101(f)(2).  an  insurance 
company  investing  genual  account 
assets  in  an  entity  could  be  viewed  as 
a  benefit  plan  investor  for  the  purposes 
of  fTf|l«^ibHng  the  25  percent  significsnt 
participation  test  As  a  result, 
transactitms  between  the  entity  and  a 
perty  in  interest  to  a  plan  with  an 
interest  in  the  general  account  could  be 
prohibited  under  section  406  of  ERISA. 

The  Department  noted  in  the 
preamble  to  the  proposed  exemption  (59 
FR  43137)  that  it  did  not  have  suffident 
information  regarding  the  effect  of  the 
Hoiris  Trust  decision  on  entities  that 
conducted  their  business  operations  in 
accordance  writh  the  significant 
partidpation  exception  contained  in  the 
plan  asset  regulation.  Specifically,  while 
the  ACLI  application  generally 
identified  me  potential  effed  of  the 
Harris  Trust  decision  on  such  entities, 
the  application  provides  no  spedfic 
information,  either  from  affected  entities 
themselves  or  other  independent 
sources  concerning  the  makeup  of  such 
entities,  a  description  of  the  transactions 
for  which  exemptive  relief  is  necessary, 
or  the  standards  and  safeguards  upon 
which  exemptive  relief  for  such 
transactions  should  be  conditioned. 

In  this  regard,  the  Department  Invited 
interested  persons  to  submit  written 
comments  to  be  considered  in  dedding 
whether  to  propose  additional 
exemptive  relief.  In  response  to  that 
notice,  two  commenters  provided 
general  Information  regarding 
transactions  engaged  in  the  ordinary 
coiuse  of  an  insurance  company's 
business  that  would  not  be  covered  by 
the  proposed  exemption  or  existing 
exemptions.  The  comments  briefly 
described  the  entities  Involved  but  did 
not  provide  any  spedfics  on  the 


standards  or  safeguards  upon  wdiich 
exemptive  reUef  mr  such  entities  should 
be  conditioned.  One  commenter 
described  the  hardships  snd  costs  that 
would  result  for  plans  if  relief  is  not 
provided  for  ^ese  transactions.  In 
addition,  the  comments  previously 
discussed  with  respea  to  Part  in  of  the 
proposed  exemption  regarding 
^ffrtwK<<"B  *^  lalief  utopoted  therein  to 
entities  not  covered  by  PTE  83-1  or  the 
Underwriter  Exemptions,  also  failed  to 
describe  the  nature  <rf  the  protectims 
afforded  to  plans  investing  in  such 
entities. 

After  reviewing  the  comments 
submitted,  the  Departmmt  is  persuaded 
that  additional  exemptive  relief  may  be 
needed  for  certain  transactions  and 
entities  vAiich  sre  not  covered  by  the 
proposed  class  exemption.  However,  the 
record  is  inmffident  fm  the  Department 
to  clearly  define  the  types  of  investment 
trusts  and  other  entities  that  would 
comprise  the  class  covered  by  such 
relief.  Moreover,  in  order  to  propose 
relief  for  the  transactions  and  entities 
described,  the  Department  must  be  abfe 
to  make  the  requisite  findings  necessary 
under  section  408(a)  of  ERISA.  While 
the  commenten  have  identified  their 
need  far  exemptive  relief,  the 
Department  does  not  believe  that  they 
have  identified  conditions  that  would 
adequately  protect  the  employee  benefit 
plan  Investon  if  further  relief  is  grented. 
Accordingly,  the  Department  urges 
interested  persons  to  submit  more 
detailed  Information  in  order  to  more 
fully  develop  a  record  for  the 
Department's  consideration. 

E.  Conditions 

Section  IV  of  the  proposed  exemption 
contained  the  following  three 
conditicms  which  are  applicable  to 
transactions  described  in  Sections  I  and 

U: 

(a)  At  the  time  the  transaction  Is 
entered  Into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that  requires 
the  consent  of  the  insurance  company, 
the  terms  of  the  transaction  are  at  least 
as  fevorable  to  the  Insurance  company 
general  account  as  the  terms  generally 
available  in  arm's  length  transactions 
between  unrelated  parties; 

(b)  The  transaction  is  not  part  of  an 
agreement,  arrangement,  or 
understanding  designed  to  benefit  a 
party  in  Interest:  and 

(c)  Tlie  party  in  Interest  is  not  the 
Insurance  company,  any  pooled 
separate  account  of  the  insurance 
company,  or  an  affiliate  of  the  Insurance 
company. 

In  general,  commentera  stated  that  it 
is  unfair  to  apply  the  conditions 
retroactively.  Several  commenters 
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specifically  objected  to  the  ooodition 
slated  in  sactian  IV(b)  and  suggastad 
that  it  shoold  be  deleted  or  datifiad. 
The  coamantan  aaaattad  that  this 
condition  could  be  inlatpteted  to 
prachida  a  party  in  interest  from 
raoeiving  any  benefit  from  a  tiansadiMii 
with  a  gsnaral  aooount  since  virtually 
every  agraanwnt,  aiiaiigainent,  or 
underatancttng  is  daaigned  to  banefit  all 
partiea  thaiato.  One  oonunantar 
wiggaated  that  the  Department  darify 
section  IVtb)  by  noting  that  its  purpose 
is  to  keep  a  party  in  inlanat  Ikn 
benefiting  from  a  "side  deeL" 

The  Dqiartniant  apeae  that  undar 
moat  dicumstanoaa  partiea  will  not 
enter  into  agreamsnts  in  the  normal 
course  of  boainaas  unlaaa  each  gsina  or 
benefits  from  the  anangement  The 
intent  of  the  condition  in  section  IV(b) 
was  not  to  deny  diract  benefits  to  the 
other  psrties  to  a  transaction  but.  rather, 
to  exclude  relief  for  transactions  that  are 
part  of  a  broader  orerall  agreement, 
arrangement,  or  understanding  designed 
to  bensfit  pertiesin  interest  The 
Depertment  has  determined  not  to 
dekrte  this  condition. 

F.  Definituuu 

1.  Under  the  propoaed  exemption,  an 
"insurance  company"  was  defined 
under  aectim  V(d)  as  an  insurance 
compeny  authoiizad  to  do  business 
under  the  laws  of  more  ihan  one  state. 
One  conunenter  suggested  that  this 
definition  diould  be  modified  to 
include  a  company  qualified  to  do 
business  in  one  or  more  states  so  that 
smaller  insurance  companies  that  are 
authoriasd  to  do  business  in  only  one 
state  will  not  be  disadvantaged.  The 
Depertment  concurs  with  tUs 
suggestion  and  has  modified  the 
demiition  of  an  insurance  company 
accordingly. 

2.  In  response'to  a  commenter's 
request  that  the  Department  modify  the 
definition  of  affiliate  in  section  V(a).  the 
Department  notes  that  the  term  affiliate 
is  not  referenced  in  section  III  of  the 
exemption  and,  thus,  no  modification  is 
necessary. 

3.  Since  the  date  of  publicaticn  of  the 
proposal,  three  additional  Underwriter 
Exemptions  have  been  granted.  The 
Department  is  adding  PTIEs  94-70. 94- 
73.  and  94-84  to  the  definition  of 
Underwriter  Exemption  contained  in 
section  V(h)  of  the  final  exempticm. 

G.  Miscdkmeovs 

1.  Two  commenters  were  generally 
opposed  to  providing  any  relief  to  the 
insurance  industry  with  respect  to  the 
problems  created  by  the  Hairis  Trust 
decision.  Several  other  commenters 
expressed  support  for  the  broad  relief 


by  the  ACLI  in  its  exsmptimi 
application. 

2.  One  commanter  requeatad  a 
V<MHng  However,  dw  iaaues  raisad  hw 
the  onmmentar  appear  to  he  oulaide  tlie 
acope  of  the  ptO|»oeed  aotamption. 
Specifically,  the  iaauea  identified  by  this 
oommenter  involve  problems  with 
guaranteed  inveetmanicontzacts.  the 
inaolvency  of  insurance  oompaniee.  and 
nonpajroMots  by  slate  guaranty  fimds. 
The  Department  has  detennined  that  no 
issues  were  idantifled  thet  would 
require  die  oonvaning  of  a  hoarlne  and 
haa  dalarmined  not  to  hold  a  poboc 
hearing. 

3.  One  commentarraised  the  question 
wdiether  a  fiduciary  adviaar  can  aaaist 
mote  than  one  client  with  raapect  to 
negotiating  ganaml  account  contracts 
involving  dw  same  insurance  company 
general  account.  Specifically,  the 
conunenter  waa  concerned  dial  a 
fiduciary  conauhant  helping  one  client 
to  negotiate  a  general  aoeoont  contract 
with  an  insurmoe  compeny  could  be 
viewed  as  engaging  in  a  violation  of 
aection  40e(b)(2)  of  ERISA  under 
drcumstanoaa  when  the  conauhant 
previously  aasisted  other  clients  in 
negotiating  general  account  contracts 
vmh  the  same  insurance  company.  The 
Depertment  notea  that  thia  conunenter 
raiaes  issues  that  era  beyond  the  scope 
of  this  exemption  proceeding. 

4.  Another  conunenter  requested  that 
the  Depertment  clariAp  what  potion  of 
a  general  account  will  be  omsidaied  to 
be  plan  assets  when  a  general  aooount 
invests  in  an  entity.  The  conunenter  also 
urged  the  Depertment  to  fix  the  amount 
thiKt  will  be  so  considered  as  of  the  date 
of  the  general  account's  investment, 
regardless  of  changes  in  the  level  of  plan 
investment  in  the  general  account  over  . 
the  time  of  the  general  accotmf  s 
investment  in  an  entity.  In  a  footnote 
contained  in  the  preamble  to  the 
proposed  exemption,  the  Department 
noted  that,  for  purpoaes  of  calculating 
the  25%  threahold  under  the  significant 
participation  test  (29  CFR  sectimi 
2510.3-101(f)).  only  the  proportion  of 
an  insurance  company  general  account's 
equity  investmoit  in  the  entity  that 
repreaents  plan  assets  should  be  taken 
into  account.  In  this  regard,  the 
conunenter  is  concerned  that,  the  25% 
test  may  be  satisfied  at  the  time  the 
general  account  makes  its  investment, 
but  then  failed  by  virtue  of  an  increase 
in  the  general  account's  assets  that 
constitute  plan  assets.  In  the 
Department's  view,  a  change  in  the  level 
of  plan  investment  in  a  general  account 
subsequent  to  the  general  account's 
purchase  of  an  intereet  in  an  entity 
would  not.  by  itself,  trigger  a 
determination  of  significant  plan 


partidpetion.  However,  it  is  the 
Depertment's  further  view  that  a 
purdiase  by  the  ganeral  aooount  of  an 
additional  failafest  in  the  entity 
subeequent  to  its  initial  investment 
would  trigger  a  datanBtnation  o£ 
riflniHraw*  plan  paitichMtton.  b 
addition,  a  new  aoqoiiuion  in  the  entity 
by  any  other  investor  subeequent  to  the 
gsoanl  account's  initial  Investment 
would  require  a  new  datarmination  of 
«<gw>iir«i>t  plan  paitidpatharundar  29 
CFR  f  25ia3-101(f).*  Lastly,  dw 
conunenter  lomnats  that  um  Itepartment 

nntHTm  that  ll;  trm  fKampte,  t  gtHtTII^ 

aooount,  10%  of  edtoae  aseats  constitute 
plan  assets,  makes  a  SIO^MNMNX) 
investment  in  an  entity,  $lfiOOfiOO  of 
that  investment  will  he  considMed  plan 
The  Department  ooncnrs  wim-die 


example  set  fci^  by  the  conunenter. 

5.  The  ACLI  disagreed  with  the 
Department's  ciiaractariation  of  the 
Siuveme  Court's  holding  in  liuris.7>usf 
and  requested  that  the  Detiaitnieut 
modiAr  the  preambla  to  rnlect  ndiat  the 
ACLI  oeUeves  to  be  the  proper 
interpretation  of  the  ifonis  Thist 
deddon.  Iha  Department  notes  that  the 
deacription  (rfthe  Hmris  7>ust  decision 
in  the  preemhle  to  die  propoeed 
exemption  wes  psrt  of  a  brief 
back^ound  explanation  of  i«diat 
predpitatad  dw  ACLTs  determination  to 
seek  exemptive  relief  from  the 
Depertment  It  waa  not  the  Depertment's 
intent  to  fully  edcfaass  the  eCEsct  of  the 
Harrh  7>ust  decision  on  insurance 
oompenies  under  title  I  of  ERISA.  The 
ACU's  comment  raiaes  iasueehe]rond 
the  acope  of  this  exemption  proceeding. 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  ia  the 
subject  of  an  exemption  under  secticm 
40e(a)  of  die  Act  and  aection  4975(cK2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  induding  any 
prohibited  transaction  provisions  to 
whidi  the  exemption  does  not  apply 
and  the  general  fiduciary  reaponsibility 
provisions  of  secticm  404  of  tne  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the  ' 
interests  of  the  partidpants  and 
benefidaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  doea 
it  aflisct  the  requirem«it  of  section 


401(a)  of  the  Code  that  the  plan  must 
operate  fior  die  exduaive  beiaBlh  (tf  die 
employees  (tf  the  mnployar  maintaining 
the  pltti  and  their  benendariea; 

(2)  In  accordance  with  aection  408(a) 
of  die  Act  and  aection  4975(cM2)  of  die 
Code,  and  based  upon  the  entire  record, 
the  Department  finds  that  the  exemption 
is  administntively  fioesible,  in  the 
interesis  of  plans  and  of  their 
partidpants  and  benefidaries  and 
protective  of  the  rights  of  the 
partidpants  and  benefidarier, 

(3)  Ine  exemption  is  supplemental  to, 
and  not  in  dnogation  of,  any  other 
proviaions  of  the  Act  and  the  Code, 
induding  statutory  or  administrative 
exempticms  and  transitional  rules. 
Furthermore,  the  fiK:t  that  a  transaction 
is  suhjed  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transartion  is  in  fade 
proUfatted  transaction;  and 

(4)  Ihe  exemptimi  is  applicable  to  a 
particular  transaction  only  if  the 
tranaeotion  satisfies  the  conditions 
qiedfied  in  the  class  exemption. 


>In  thk  ragud.  Ma  Adviaory  Opinion  89-05 
(April  5, 19B9)  in  wrfaich  tha  Dapattmant  addraMad 
otbar  tnuiMCtiotta  that  Would  oonatituta  an 
aoquiaition  triggaring  a  datannination  of  significant 
plan  partidpatian. 


Accordingly,  the  following  exemption 
is  granted  under  the  authority  of  aectim 
408(a)  of  the  Ad  and  aection  4975(c)(2) 
of  the  Code,  and  in  accordanoe  with  the 
procedures  set  forth  in  29  CFR  Put 
2570.  subpart  B  [55  PR  32836,  August 
10. 1990]. 

Section  I— Basic  Exemptitm.  The 
restrictions  of  secticms  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4g75(c)(lXA)  dirough 
(D)  of  the  Code  shall  not  apply  to  the 
transactions  described  below  if  the 
applicable  conditions  set  forth  in 
se^on  IV  are  met 

(a)  General  Exemptim.  Any 
transaction  betwem  a  party  in  interest 
with  respect  to  a  plan  and  an  insurance 
company  general  account  in  which  the 
plan  has  an  interest  either  as  a 
contractholder  or  as  the  beneficial 
owner  of  a  contract,  or  any  acquisition, 
or  holding  by  the  general  aoootmt  of 
employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition,  or  holding,  the 
amount  of  reserves  and  liabilities  for  the 
general  accoimt  contract(s)  held  by  or 
on  behalf  of  the  plan,  as  defined  by  the 
annual  statement  for  lifiB  insurance 
companies  approved  by  the  National 
Association  oi  Insurance  Commissioners 
(NAIC  Annual  Statement)  together  with 
the  amoimt  of  the  reserves  and 
liabilities  for  the  general  account 
contracts  held  by  or  on  behalf  of  any 
other  plans  maintained  by  the  same 
employer  (or  affiliate  thereof  as  defined 
in  section  V(a)(l))  or  by  die  same 


employee  acgpnizatioa,  aa  defined  by 
the  NAIC  Annual  Statement  in  the 
general  account  do  not  exceed  10%  of 
the  total  reserves  and  liabilities  of  the 
genaral  account  (exclusive  of  separate 
account  liabilities)  plus  surplus  as  set 
forth  in  the  NAIC  Aimual  Statement 
filed  with  the  state  of  domicile  of  the 
insurer.  For  purposes  of  deterauning  the 
jMroentagB  limitation,  the  amount  of 
reaei^vea  and  liabilities  frnr  the  general 
account  contract(s)  held  by  or  on  bdialf 
of  a  plan  shall  be  determined  before 
reducticm  for  credits  on  aooount  of  sny 
teinsurance  ceded  on  a  coinsurance 
basis.  Notwithstanding  the  foregoing, 
the  10%  limitation  is  only  applicable  to 
transactions  occurrii^  on  or  after  (insert 
date  of  publication  of  this  exemptionl. 

(b)  Excess  Holdings  Exemptitm  for 
Employee  Benefit  Plans.  Any 
acquisition  ex  holding  of  qiialifying 
employer  securities  or  qualifying 
employer  real  property  by  a  plan  (other 
than  through  an  insurance  company 
general  account),  if: 

(1)  The  aoquirition  or  holding 
contravenes  the  restrictions  of  section 
406(a)(1)(E).  406(a)(2),  and  407(a)  of  tiie 
Act  solely  by  reason  of  being  aggregated 
with  employer  securities  or  employer 
real  property  held  by  an  insursnce 
company  general  acootmt  in  which  the 
plan  has  an  interest;  and 

(2)  llie  percentage  limitation  of 
paragraph  (a)  of  this  section  is  met. 

Section  n— Specific  Exemptions  (a) 
Tmnsactions  with  persons  who  are 
parties  in  interest  to  the  plan  solely  by 
reason  of  being  certain  service  providers 
or  certain  affiliates  of  service  providers. 
The  restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  taxes 
imposed  by  section  4g75(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  dirough  (D)  of  die  Code 
^hi^ll  not  apply  to  any  transaction  to 
which  the  above  restrictions  or  taxes 
would  otherwise  apply  solely  because  a 
person  is  deemed  to  be  a  party  in 
interest  (induding  a  fidudary)  with 
respect  to  a  plan  as  a  result  of  providing 
services  to  an  insurance  company 
general  account  in  which  the  plan  has 
an  interest  either  as  a  contractholder  or 
as  the  benefidal  owner  of  a  contract  (or 
as  a  result  of  a  relationship  to  such 
J  service  provider  described  in  section 
3(14)(F).  (G),  (H)  or  (I)  of  die  Act  or 
section  4975(e)(2)(F).  (G),  (H)  or  d]  of 
the  Code),  if  the  applicable  conditions 
set  forth  in  section  IV  are  met. 

(b)  Transactions  involving  place  of 
:  public  accommodation.  The  restrictions 
of  sections  406(a)(1)(A)  dirough  (D), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the     ' 
taxes  imposed  by  section  4975(a]  and  (b) 
of  the  Code  by  reason  of  section 
I  4975(c)(1)(A)  dirough  (E)  of  die  Code 


shall  not  apply  to  the  furnishing  of 
services,  fsdlities,  and  any  goods 
incidental  to  such  sovices  and  Cadlities 
by  a  place  of  public  accommodation 
owned  by  an  insurance  company 
general  account  to  a  party  in  interest 
with  respect  to  a  plan  that  has  an 
interest  as  a  contractholder  or  bmefidal 
owner  of  a  contract  in  the  insurance 
company  general  account,  if  the 
services,  bdlities,  and  inddental  goods 
are  furnished  on  a  comparable  basis  to 
the  gBneralpuhlic. 

Section  m— Specific  Exanption  for 
Operation  of  Asset  Pool  Investment 
Trusts,  (a)  The  restrictions  of  sections 
406(a).  406(b).  and  407(a)  of  the  Act  and 
the  ta»s  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)  of  the  Code  shall  not  apply  to 
transactions  in  connection  witn  the 
servicing,  management,  and  operation  of 
a  trust  in  which-an  insurance  company 
general  account  has  an  interest  as  a 
result  of  its  acquisition  of  certificates 
issued  by  the  trust,  provided: 

(1)  The  trust  is  deiscribed  in 
Prohibited  Transaction  Exemption  83-1 
(48  FR  895,  January  7, 1983)  or  in  one 
of  the  Underwriter  Exemptions  (as 
defined  in  section  V(h)  below): 

(2)  The  conditions  of  either  PTE  83- 
1  or  the  relevant  Underwriter  . 
Exemption  are  met,  except  for  the 
requirements  that: 

(A)  the  rights  and  interests  evidenced 
by  the  certificates  acquired  by  the 
general  account  are  not  subordinated  to 
the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust;  and 

(B)  the  certificates  acquired  by  the 
general  account  have  received  a  rating  at 
the  time  of  sudi  acquisition  that  is  in 
one  of  the  three  bluest  generic  rating 
categories  from  either  Standard  &  Poor's 
Corporation  (S&P),  Moody's  Investor's 
Service,  hic.  (Moody's).  Duff  *  Phelp's, 
Inc.  (D&P).  or  Fitch  Investors  Service, 
hic.  (Fitch). 

Notwithstanding  the  foregoing,  the 
exemption  shall  apply  to  a  transaction 
described  in  this  section  m  if:  (i)  A  plan 
acquired  certificates  in  a  transaction 
that  was  not  prohibited,  or  otherwise 
satisfied  the  conditions  of  Part  n  or  Part 
m  of  PTE  75-1  (40  FR  50845.  October 
31. 1975);  (ii)  the  underlying  assets  of  a 
trust  include  plan  assets  under  section 
2510.3-101(1)  of  the  plan  assets 
regulation  with  respect  to  the  dass  of 
certificates  acquired  by  the  plan  as  a 
result  of  an  insurance  company  general 
account  investment  in  any  class  of 
certificates;  and  (iii)  the  requirements  of 
this  section  in(a)(l)  and  (2)  are  met, 
•  except  that  the  words  "acquired  by  the 
general  account"  in  section  111(a)(2)(A) 
and  (B)  should  be  construed  to  mean 
"acquired  by  the  plan." 
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(b)  The  iMtrictions  of  tecttan 
406(aMl}(A)  through  (D)  of  the  Act  and 
the  taxe*  imposed  fay  section  497S(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(cMlXA)  through  (D)  of  the  Code 
shall  not  aroly  to  any  tranaactian  to 
ythich  the  above  restrictions  or  taxes 
wrould  otherwise  apply  merely  because 
a  person  is  deemed  to  be  a  party  in 
interest  (including  a  fiduciary)  with 
respect  to  a  plan  as  a  result  of  providing 
services  to  a  plan  (or  as  a  result  of  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F).  (G).  (H).  or 
(I)  of  the  Act  cv  section  4975(eM2)(F), 
(G),  (H).  or  (I)  of  the  Code)  aoMy 
beoiue  of  the  plan's  ownership  of 
certificates  issued  by  a  trust  that 
satisfies  the  requirements  described  in 
section  Ill(a)  above. 

Section  IV— General  Conditions,  (a) 
At  the  time  the  transaction  is  entereid 
into,  and  at  the  time  of  any  subsequent 
renewal  thereof  that  requires  the 
consent  of  the  insurance  company,  the 
terms  of  the  transaction  are  at  leest  as 
favorable  to  the  insurance  company 
gennal  account  as  the  terms  generally 
available  in  arm's-length  transactions 
between  unrelated  paities. 

(b)  The  transaction  is  not  part  of  an 
agreonent,  arrangement,  or 
understanding  designed  to  benefit  a 
party  in  interest. 

(c)  The  party  in  interest  is  not  the 
insurance  company,  any  pooled 
separate  account  of  the  insurance 
company,  or  an  affiliate  of  the  insurance 
company. 

Section  V— Definitions.  For  the 
purpose  of  this  exemption: 

(a)  An  "affiliate"  ot  a  person  means — 

(1)  Any  person  diiectly  or  indirectiy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  ot  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee 
(including,  in  the  case  of  an  insurance 
company,  an  insurance  agent  thereof, 
whether  or  not  the  agent  is  a  common 
law  employee  of  the  insurance 
company),  or  relative  of,  or  partner  in, 
anv  such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  siich  person  is  an  officer, 
director,  partner,  or  employee. 

(b)  The  term  "control   means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(c)  The  term  "employer  securities" 
means  "employer  securities"  as  that 
term  is  defined  in  Act  section  407(d)(1), 
and  the  term  "employer  real  property" 
means  "employer  real  property"  as 
defined  in  Act  section  407(d)(2). 

(d)  The  term  "insurance  company" 
means  an  insurance  company 


authorixed  to  do  business  under  the 
laws  of  one  or  more  states. 

(e)  lliaterm  "insurance  company 
general  account"  meims  all  of  the  a 
of  an  insurance  compuiy  that  are  not 
legally  segregated  and  aUocated  to 
separata  accounts  undw  applicable  state 
law. 

(f)  The  term  "party  in  interest"  means 
a  pwson  described  in  Act  section  3(14) 
and  includes  a  "disqualified  person"  as 
defined  in  Code  section  4975(eM2). 

(a)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  fiunily"  as  that  term  is  defined  in 
section  4975(eX6)  of  the  Code),  ot  a 
Invtlier.  a  si^er,  or  a  spouse  of  a  brother 
or  sister. 

(h)  The  term  "Underwriter 
Exemption"  reSars  to  the  following 
individual  ProUbited  Transaction 
Ex^ptirau  (PTEs)— 

PTE  89-88. 54  FR  42582  (October  17. 
1989):  PTE  89-89. 54  FR  42569  (October 
17. 1989):  PTE  89-90.  54  FR  42597 
(October  17. 1989):  PTE  90-22. 55  FR 
20542  (May  17, 1990):  PTE  90-23. 55  FR 
20545  (May  17. 1990):  PTE  90-24. 55  FR 
20548  (May  17. 1990);  PTE  90-28. 55  FR 
21466  (May  24. 1990):  PTE  9&-29. 55  FR 
21459  (May  24. 1990):  PTE  90-30. 55  FR 
21461  (May  24. 1990);  PTE  90-31.  55  FR 
23144  (June  6. 1990);  PTE  90-32.  55  FR 
23147  (Jime  6. 1990):  PTE  90-33.  55  FR 
23151  (June  6. 1990):  PTE  90-36.  55  FR 
25903  Qune  25. 1990):  PTE  90-39.  55  FR 
27713  (July  5, 1990):  PTE  90-69.  55  FR 
36724  (September  6. 1990):  PTE  90-83. 

55  FR  50250  (December  5. 1990);  PTE 
90-64,  55  FR  50252  (December  5, 1990): 
PTE  90-88, 55  FR  52899  (December  24. 
1990);  PTE  91-14,  55  FR  48178 
(February  22, 1991);  PTE  91-22,  56  FR 
03277  (April  18. 1991):  PTE  91-23.  56 
FR  15936  (April  18. 1991);  PTE  91-30. 

56  FR  22452  (May  15. 1991);  PTE  91- 
39,  58  FR  33473  (July  22. 1991);  PTE 
91-62.  56  FR  51406  (October  11, 1991); 
PTE  93-6, 58  FR  07255  (February  5, 
1993);  PTE  93-31,  58  FR  28620  (May  5. 
1993);  PTE  93-32,  58  FR  28623  (May  14, 
1993);  PTE  94-29.  59  FR  14675  (March 
29, 1994);  PTE  94-64,  59  FR  42312 
(August  17, 1994);  PTE  94-70,  59  FR 
50014  (September  30. 1994);  PTE  94-73, 
59  FR  51213  (October  7. 1994);  PTE  94- 
84. 59  FR  65400  (December  19, 1994); 
and  any  other  exemption  providing 
similar  relief  to  the  extent  that  the 
Department  expressly  determines,  as 
part  of  the  proceeding  to  grant  such 
exemption,  to  include  the  exemption 
within  this  definition. 

(i)  For  purposes  of  this  exemption,  the 
time  as  of  which  any  transaction, 
acquisition,  ox  holding  occurs  is  the 
date  upon  which  the  transaction  is 
entered  into,  the  acquisition  is  made,  ot 


the  bidding  commences.  In  addition,  in 
the  case  of  a  transaction  that  is 
owitinwing.  the  transaction  shall  be 
deemed  to  occur  until  it  is  terminated. 
If  any  transaction  is  entered  into,  or 
aoqidsition  made,  on  or  after  January  1. 
1975.  or  any  renewal  that  requires  the 
consent  of  Ae  insuianca  company 
occurs  on  or  after  January  1, 1975.  and 
the  requirements  of  this  examption  are 
satisfied  at  the  time  die  transaction  is 
entered  into  or  renewed,  respectively,  or 
at  the  time  the  acquisition  is  made,  me 
requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction  or  acquisition,  and  the 
examption  shall  apply  thereafter  to  the 
omtinued  holding  of  the  securities  or 
property  so  acquired.  This  examptitm 
also  applies  to  any  transaction  or 
acquisition  entered  into  or  renewed,  or 
hmding  commencing  prior  to  January  1, 
1975.  il  either  the  requirements  of  this 
exemption  would  have  been  satisfied  on 
the  date  the  transaction  was  entered  into 
or  acquisition  was  made  (or  on  whidi 
the  holding  commenced),  or  the 
requirements  would  have  been  satisfied 
on  January  1. 1975.  if  the  transaction 
had  been  entered  into,  the  acquisition 
was  OMde.  or  the  holding  had 
commoioed.  on  January  1, 1975. 
Notwithstanding  flia  foregtriM.  this 
exemption  shall  ceaae  to  apiuy  to  a 
tranaactian  or  holding  exempt  by  virtue 
of  sectim  1(a)  or  section  1(b)  at  such 
time  as  the  interest  of  the  plan  in  the 
insurance  company  general  account 
exceeds  the  percentage  interest 
limitation  contained  in  section  1(a), 
unless  no  portion  of  such  excess  results 
frran  an  inoease  in  the  assets  allocated 
to  the  instuance  company  general 
account  by  the  plan.  For  this  purpose, 
assets  aUocated  do  not  include  the 
reinvestment  of  general  aocoxmt 
earnings.  Nothing  in  this  paragraph 
shall  be  ocmstiued  as  exempting  a 
transaction  mtered  into  by  an  insurance 
company  general  acooimt  that  becomes 
a  transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  wa»  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

VI.  Effective  date.  Tlie  effective  date 
of  this  exemption  is  January  1, 1975. 

Signed  at  Washington,  DC  this  7th  day  of 
July.  IMS. 
Ivan  L.  SirMMd. 

Dinctor,  Office  of  Exemption  Determinations, 
V.S.  Department  of  LiAor. 
(FR  Doc  95-17076  Filed  7-11-95;  8:45  am) 
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(CoHocwiIyi  MMonii  at  aL 

AOENCrr  Pansian  and  WeUaie  Benefits 
Administration.  Labor. 

action;  (kant  of  Individual  Exemptions. 

WlMMOnT  Tlili  il 11  rnntnim 

exemptions  issued  by  the  Department  of 
LabOT  (the  Department)  from  certain  of 
the  prohibited  tranaactian  restrictions  of 
the  Employee  Retiranent  Iiux>ine 
Security  Act  of  1974  (the  Act)  and/or 
the  Intnmal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Fedssal 
Ri^tatar  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  foots  and  repreeentations 
contained  in  each  application  tot 
exemption  aiui  refarred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  me  focts  and 
representations.  Tlie  amtlications  have 
been  avaiUile  for  public  inqtecticm  at 
the  Departinent  in  Washington.  DC  The 
notices  alao  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department  In 
addition  the  notices  stated  that  any 
interested  person  mig^t  submit  a 
written  request  that  a  public  hearing  be 
held  (where  qipropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  heering.  imless  otherwise  stated,  were 
receivedby  the  Departmmt 

The  notices  of  proposed  exonption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effisctive  December  31'.  1978, 
section  102  of  Reoganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretaiy  of  Labfv. 

SUtntwy  FIndingi 

In  acoordanoe  with  section  408(a)  of 
the  Act  and/or  section  4g7S(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836. 
32847.  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and  - 


(o)  They  are  protective  of  the  rights  of 
dw  participants  and  beneficiaries  of  the 
plans. 

MeDoB  BaidK«NJL,  and  lis  Affiliatas 
^oDacttraly,  MeUon)  Lacatad  In 


[Ftohibitad  Tranaactian  Exanqrtion  95-56; 
Ap^teation  Na  D-09724] 

Ksamption . 

Section  I— Exemption  for  Cross-Trading 
Between  Certain  Accounts 

The  restrictions  of  sections 
406(a)(1)(A)  and  406(b)(2)  of  die  Act. 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cHl)(A)  of  the 
Code,  shall  not  apply  to  (1)  the  purchase 
and  sale  of  securities  (including  the 
stock  of  Mellon  Bank  Corporation 
(MBC))  between  Indexed  Accoiints.  as 
defined  in  Section  IV(a);  and  (2)  the 
purchase  and  sale  of  securities, 
including  the  common  stock  of  MBC, 
between  Indexed  Accounts  and  various 
large  accounts  (the  Large  Accounts) 
pursuant  to  portfolio  restructuring 
programs  of  the  Large  Accounts: 
provided  that  the  fulowing  conditions 
and  the  Geneoral  Conditioiis  of  Section 
IQ  are  met: 

(a)  The  Indexed  Account  is  based  on 
an  index  %^ch  represents  the 
investment  performance  of  a  specific 
segment  of  the  public  maricet  for  equity 
or  debt  securities  in  the  United  States 
and/or  foreign  countries.  The 
organization  Greeting  and  maintaining 
the  index  must  be  (1)  engaged  in  the 
business  of  providkig  financial 
information,  evaluation,  advice  or 
securities  l»okerage  services  to 
institutional  dimts.  (2)  a  publisher  of 
financial  news  or  information,  or  (3)  a 
public  stock  exchange  or  association  of 
aeciuities  dealers,  llie  index  must  be 
created  and  maintained  by  an 
organization  independent  of  Mellon  and 
its  affiliates.  The  index  must  be  a 
generally  accepted  standardized  index 
of  securities  which  is  not  specifically 
tailored  for  the  use  of  Mellon  or  its 
^liates. 

(b)  The  price  for  the  securities  is  set 
at  the  current  market  value  for  the 
securities  on  the  date  of  the 
transactions.  For  equity  securities,  the 
price  shall  be  the  closing  price  for  the 
security  on  the  day  of  trading;  unless 
the  security  was  added  to  or  deleted 
from  an  index  underlying  an  Indexed 
Account  after  the  close  of  trading,  in 
which  case  the  price  shall  be  the 
opening  price  for  that  security  on  the 
next  business  day  after  the 
Snnouncement  of  the  addition  or 
deletion.  For  debt  sectuities,  the  price 
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shall  be  the  fair  maricet  value 
determined  as  of  the  dose  of  the  day  of 
trading  pursuant  to  Rtde  17a-7(l4  issued 
by  the  Securities  and  Escchange 
Commission  under  the  Investment 
Company  Act  of  1940. 

(c)  The  transaction  takes  place  within 
three  business  days  of  the  "triggning 
event"  giving  rise  to  the  cross-trade 
opoOTtunity.  A  triggering  event  is 
defined  as: 

(1)  A  change  in  the  composition  Ot 
wei^ting  of  the  index  tmderlying  an 
Indexed  Account  by  the  <Hganization 
creating  and  maintaining  the  index; 

(2)  A  change  in  the  overall  level  of 
investment  in  an  Indexed  Accoimt  as  a 
result  of  investments  and  wfthdrawals 
made  on  the  Aoooimt's  opeiiing  date, 
where  the  Indexed  Account  is  a 
collective  investment  fond,  or  on  any 
relevant  date,  where  the  Indexed 
Accoimt  is  not  a  collective  investment 
fimd;  provided,  however,  that  Mellon 
does  not  change  the  level  of  investment 
in  the  Indexed  Accoimt  through 
investments  ot  withdrawals  of  assets  of 
any  employee  benefit  plan  maintained 
by  Mellon  or  its  affiliates  (the  Mellon 
Plans)  other  than  any  Mellon  Plan 
which  is  a  defined  contribution  plan 
under  which  participants  direct  the 
investment  of  their  accounts  amcmg 
various  investment  options,  induding 
Indexed  Accounts:  or 

(3)  A  declaration  by  Mellon  (recorded 
on  Mellon's  records)  that  a  "tr^ering 
event"  has  occurred,  which  wiUbe 
made  upon  an  accumulation  of  cash  in 
an  Indexed  Account  attributable  to 
interest  or  dividends  on,  and/or  tender 
offars  for,  portfolio  securities  equal  to 
not  more  than  .5  percent  of  the  Indexed 
Account's  total  value. 

(d)  With  respect  to  any  Indexed 
Account  that  is  model-driven,  no  cross- 
trades  are  engpaiged  in  by  the  Account  for 
10  business  days  subsequent  to  any 
change  made  biy  Mellon  to  the  model 
underlyii^  the  Account. 

(e)  In  the  event  that  the  amount  of  a 
particular  security  which  all  of  the 
Indexed  Accounts  or  Large  Accounts 
propose  to  sell  one  given  day  is  less 
than  the  amount  of  such  seciuity  which 
all  of  the  Indexed  Accounts  or  Large 
Accounts  propose  to  buy,  or  vice  versa, 
the  direct  cross-trade  opporttmity  must 
be  allocated  by  Mellon  among  potential 
buyers  or  sellers  of  the  security  on  a  pro 
rata  basis. 

(f)  An  Indexed  Account  does  not 
participate  in  a  cross-trade  if  more  than 
10  percent  of  the  assets  of  the  Indexed 
Account  at  the  time  of  the  proposed 
cross-trade  are  comprised  of  assets  of 
Mellon  Plans  for  which  Mellon 
exercises  investment  discretion. 
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(g)  Prior  to  my  proposad  crow-tradiiig 
by  an  bdaoiad  Aooount  or  a  LaigB 
Aooount.  MaUon  provides  to  eedi 
smployse  bsnafit  plan  invsaladiB  die 
Aooouat  infonnation  whidi  dsscribes 
die  extstenos  of  the  cross-trading 
prooam,  the  "triggaiing  evsots"  which 
wilfasete  goss-tradeoppottimittss.  the 

C'dng  SMchaiiani  that  will  be  utiliasd 
sscwities  puidbessd  or  sold  by  die 
Accounts,  and  die  allocation  methods 
and  other  prooeduras  which  will  be 
implemented  \rf  Mellon  for  its  cross- 
trading  pncticss.  Any  employee  bsnefit 
plan  tudiich  subssqusntly  invests  in  the 
Indexed  Aoooont  or  Lsns  Account  shall 
be  provided  the  ssms  inlbnnation  prior 
to  or  immediately  after  the  plan's  initial 
investment  in  the  AooounL 

(h)  Widi  rsspect  to  cross-trade 
transactions  invidving  a  Laigs  Account 

(1)  Total  assets  of  the  Large  Account 
ara  in  excess  of  fSO  million. 

(2)  Fldudaries  or  other  appropriate 
dedsioninsksn  of  the  Lsigs  Account 
wdio  an  independent  of  Kfellon  era, 
prior  to  sny  crass-trade  transactions, 
rally  informed  of  the  cross-trade 
teduiique  end  provide  advance  written 
approval  of  the  cross-trade  transactions. 

Such  sudiorization  shall  be 
terminable  at  will  hv  the  Large  Account 
upon  receipt  by  MeUon  of  written  notice 
of  termination.  A  form  expressly 
providing  an  election  to  terminate  the 
authorization,  with  instructiois  on  the 
use  of  the  form,  must  be  suppUed  to  the 
audiorising  Large  Account  fiduciary 
concurrent  with  the  receipt  of  the 
written  information  describing  the 
cross-trading  program.  The  instructions 
for  siich  form  must  include  the 
following  information: 

(i)  The  authorization  is  terminable  at 
Mrill  by  the  Large  Account,  writhout 
penalty  to  the  Lsrge  Account,  upon 
receipt  by  Mellon  of  written  notice  from 
the  authorizing  Large  Account  fiduciary; 
and 

(ii)  Failura  to  return  the  termination 
form  wiU  result  in  the  continued 
authorization  of  Mellon  to  engage  in 
crass-trade  transactions  on  behalf  of  the 
Large  Account. 

(3)  Within  45  days  of  the  completion 
of  tlM  Large  Account's  portfolio 
restructuring  program,  the  Large 
Account's  fiduduies  shall  be  fully 
apprised  in  writing  of  the  transaction 
results.  However,  if  the  program  takes 
longer  than  three  months  to  complete, 
interim  reports  of  the  transaction  results 
will  be  made  within  30  days  of  the  end 
of  each  three  month  period. 

(4)  The  Large  Accoimt  transactions 
occur  only  in  situations  where  Mellon 
has  been  suthorized  to  restructure  all  or 
a  portion  of  the  Large  Account's 
portfolio  into  sn  Indexed  Account 


an  index  or  conqNitsr  model)  or  to  act 
as  a  "trading  advissr"  in  carrying  out  a 
Large  AoooMnt-initieted  UfuUetian  or 
restractmingctfiteparCMio.  j 

(i)  MeDon  rsoeivae  no  eddMonal 
direct  or  indirect  fnJlpeasetiop  as  a 
rssuh  of  any  craes-trade  tianeaottona. 

(})  Mellon  does  not  puTChsas  or  sril 
any  debt  sscurities  iasnedhy  MeUon  or 
sn  affiliate  far  the  Indexed  Accounts. 

Section  fT—fxamntion /or  the 
Acquuitk>n,lkMingandDl8potition  of 
h4BCStock 

The  restrictions  of  sections 
406(aMl)(D).  406(bKl)  and  (bX2)  of  die 
Act.  and  the  ssnctions  resulting  from 
the  applicatiim  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)(D) 
snd  (E)  of  the  Code,  shall  not  apply  to 
the  acquisition,  holding  or  disposition 
of  the  common  stodc  of  MBC  (the  MBC 
Stock)  by  Indexed  Accounts,  if  the 
following  conditions  and  the  Genaral 
Conditions  of  Section  III  are  met 

(a)  The  acquisition  or  disposition  of 
the  MBC  stock  is  far  the  sole  purpoee  of 

maintaining  gtrict  quantitative 

conformity  writh  the  relevant  index 
upon  which  the  Indexed  Account  is 
based. 

(b)  In  die  event  that  MBC  Stodc  is 
added  to  an  index  on  which  an  Indexed 
Account  is  besed  or  is  added  to  the 
portfolio  of  the  Indexed  Account  which 
tracks  an  index  that  includes  MBC 
Stock,  all  acquisitions  necessary  to  bring 
the  Indexed  Account's  holdings  of  MBC 
Stock  to  its  cspitalization  wei^ting  in 
the  index,  other  than  cross-trade 
transactions  meeting  the  conditiimS  of 
Section  I.  shall  comply  writh  Rule  10b- 
18  of  the  Securities  simI  Exchange 
Commission  (SBC)  under  the  Securities 
Exchange  Act  of  1934.  including  the 
limitations  regarding  the  price  paid  for 
such  stock. 

(c)  Subsequent  to  acquisitions 
necessary  to  bring  the  Indexed 
Account's  holdiogs  of  MBC  Stodc  to  its 
capitalization  weighting  in  the  index 
pursuant  to  the  restrictions  of  SEC  Rule 
lOb-18,  all  aggregate  daily  purchases  of 
MBC  stod(.  other  than  cross-trade 
purchases  meeting  the  conditions  of 
Section  I.  shall  not  constitute  more  than 
the  greater  of:  (1)  15  percent  of  the 
stodk's  average  daily  trading  volume  for 
the  previous  five  days;  or  (2)  15  percent 
of  the  stock's  trading  volume  on  the  date 
of  the  transaction. 

(d)  If  the  necessary  number  of  shares 
of  MBC  stock  cannot  be  acquired  within 
10  business  days  from  the  date  of  the 
event  which  causes  the  particular 
Indexed  Accoimt  to  require  MBC  stock. 
Mellon  shall  appoint  a  fiduciary  which 
is  independent  of  MeUon  and  its 


afflHales  to  rteaiipi  aequiaition 
praoadinea  sod  monitor  Mdkm's 
nompHanne  with  such  prooeduras. 

MTAU  padMMa  andsalea  of  MBC 
stock,  ottwrAi  crosa  trades  meeting 
the  conditiana  oT  Section  I.  diaU  be 
soceculad  en  the  natiimal  ffTrhanfl''-on 
wliidi  MBC  stock  ia  primarily  traded. 

(Q  No  tianaactiona  diaU  invidve 
purrhaaas  ham,  ar  aalaa  to.  Mellon  or 
any  affiliate,  offiowf,  diredor  or 
smployBe  of  Mdlon  or  any  party  in 
interest  with  raqpecrto  a  plan  whioh  has 
invested  in  an  Indexed  Aoxiunt'  Tlila 
raquhnmsBt  does  not  psedade 
puidiaaaa  and  sales  of  MBC  stock  In 
croae-tnde  transacttona  meeting  the 
conditiona  of  Section  I.  provided  that 
the  Indexed  Accounts  are  not 
maintained  by  Mellon  primarily  far  the 
investment  of  assets  of  Mslkn  or  eny 
affiliate,  inchuting  offioars.  directon  or 
employees  of  Mellon  other  dian  in 
connection  with  a  Mellon  Plan. 

(g)  No  more  then  five  (S)  petoant  of 
the  total  amount  of  MBC  stodc  issued 
and  outstanding  at  any  time  shall  be 
held  in  the  aggiegate  by  the  Indexed 
Accounts  which  hold  plan  assets. 

(h)  MBC  stock  shall  constitute  no 
mora  than  two  (2)  percent  of  Uie  velue 
of  anv  independent  third-perty  index  on 
w^iich  the  invaetmaits  of  an  Indexed 
Account  are  baaed. 

(i)  A  plan  fidudizy  independent  of 
Mellon  authoriaes  the  investment  of 
such  plan's  assets  in  an  Indexed 
Account  which  purchases  and/w  holds 
MBC  stock. 

Q)  A  fidudaiy  independent  of  Mellon 
and  its  affiliates  shall  dired  the  voting 
of  the  MBC  stock  held  by  an  Indexed 
Account  on  s^  matter  in  whidi 
shareholders  <»  MBC  stodc  are  required 
'or  permitled  to  vote. 

Section  IB—CmartJ  Conditions 

(a)  MeUon  maintains  or  causes  to  be 
maintained  for  a  period  of  six  yesn 
fitun  the  date  of  tne  transaction  the 
records  necessary  to  enable  the  persons 
desoflied  in  peragraph  (b)  of  th£i 
Section  to  determine  whether  the 
conditions  of  the  exemption  have  hem 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Mellon,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-]rear  period,  and  (2)  no 
party  in  interest  other  than  Mellon  shaU 
be  sub)ed  to  the  dvil  penalty  that  may 
be  assessed  under  section  502(i)  of  the 


>  The  Dapaitmant  nota*  that  "blind  ttanMctioni ", 
in  which  tha  Idantity  of  the  puicbaaar  or  mUw  it 
not  known  btauM  the  timnaaction  is  axecutad  by 
an  indapendant  brolcar,  acting  a*  agent,  on  a 
national  tacuritie*  exchange,  would  not  be  aubfect 
to  thia  nquitamant. 


Ad  or  to  the  taxss  imposed  by  section 
4g7S(a)  and  (b)  of  die  Code  if  the 
records  are  not  maintained  (v  are  not 
available  for  examinaticm  as  required  by 

parazraph  (b)  below. 

(bnl)  Except  as  provided  in  paragraph 
(b)(2)  and  notwidistanding  any 
provisions  of  section  504(a)(2)  and  (b)  of 
the  Ad.  the  rscords  rsfaiTsd  to  in 
paragruh  (a)  of  this  Section  ara 
avail^ie  at  their  customary  locatitm  far 
examination  during  normal  business 

houraby — 

(A)  Any  duly  audiorized  employee  or 
reprseentative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  plan 
putidpiiing  in  an  Indexed  Account 
who  hasau^Eiarity  to  acquire  or  dirooae 
of  the  interesU  of  the  plan,  or  any  duly 
authorised  employee  or  reprseentative 
of  sudi  fiduciary. 

(C)  Any  contributing  employer  with 
reaped  to  any  plan  partidpating  in  an 
Indoced  Account  or  any  duly  authorised 
employee  or  represmtative  of  such 
employer,  and 

(D)  Any  partidpant  or  beneficiary  of 
any  plan  partidpating  in  an  Indexed 
Account,  or  any  duly  authorized 
employee  or  representative  of  such 
partidpant  or  benefidary. 

(2)  Nfme  of  the  persons  described  in 
paragrq>h  (b)(1)(B)  through  (D)  shall  be 
authoriced  to  examine  trade  secrets  of 
Mellon,  any  of  its  affiliates,  or 
commercial  or  finannial  information 
which  is  privileged  or  confidentisl. 

Section  IV— Definitions 

(a)  Indexed  Account— Any  Index 
Fimd  or  Model-Driven  Fund. 

(b)  Index  Fund — ^Any  investment 
fund,  accoimt  or  portfolio  sponsored, 
maintained,  trusteed,  or  managed  by 
Mellon  or  an  affiliate  in  which  one  or 
more  investora  invest  that  is  designed  to 
replicate  the  capitalization-weigUed 
composition  of  an  independently 
oiaintained  securities  index  which 
satisfies  the  c(mditions  of  Section  1(a) 
and  Section  11(h). 

(c)  Model-Driven  Fund— Any 
invntment  fund,  account  or  portfolio 
sponsored,  maintained,  trusteed,  or 
managed  by  Mellon  or  an  affiliate,  in 
which  one  or  more  investon  invest 
which  Is  besed  on  computw  models 
using  prescribed  objective  criteris  to 
transfrrm  an  independentiy  maintained 
securities  index  which  satisfies  the 
conditicms  of  Section  Ua)  and  Section 
n(h).  ^    ^ 

(d)  Opening  date— The  date  on  which 
investments  in  or  withdrawals  from  an 
Indexed  Account  that  is  a  collective 
investment  fimd  may  be  made. 

(e)  Large  Account— 'An  account  of  an 
investor  that  is  either.  (1)  an  employee 


benefit  plan  within  the  meaning  of 
asction  3(3)  of  the  Ad  diat  has  $50 
million  or  more  in  total  assets:  or  (2)  an 
^PfHhiHnnal  invBstor.  Other  than  an 
itiveainient  oompeny  registered  under 
the  Investment  Company  Ad  of  1940 
(i.e.  a  mutual  fund)  advised  or 
qmnsored  by  Mdlon.  such  ss  an 
insiuanoe  company  separate  account  ct 
general  eccoimt.  a  governmental  plan,  a 
univsrsity  endowment  fimd,  a 
charitable  foundation  fimd.  or  a  trust  or 
other  fimd  vidiich  is  exempt  from 
taxation  under  sectitm  501(8)  of  the 
Code,  that  has  total  assets  in  excess  of  ~  - 
$50  million.  As  noted  in  Section  1(g)(4), 
a  "Large  Account"  shall  only  be  an 
account  to  which  Mellon  has  been 
authorized  to  restrudure  all  ot  a  portion 
of  the  portfolio  for  such  accoimt  into  an 
Indexed  Accoimt  or  to  which  Mellon 
has  been  authorized  to  ad  as  s  "trading 
adviser"  (as  defined  below)  in 
connection  with  a  specific  liquidation 
or  restructuring  program  for  the 
account. 

({)  Trading  adviser— A  person  whose 
role  is  limited  to  arranging  a  Large 
Account-initiated  liquidation  or 
restructuring  of  an  equity  or  debt 
portfolio  within  a  stated  period  of  time 
so  as  to  minimize  transaction  costs.  The 
person  must  not  be  a  fiduciary  with 
investment  discretion  for  any 
underlying  asset  allocation, 
restructuring  or  liquidation  dedsions 
for  the  account  in  connection  with  such 
transactions. 

I    (g)  Affiliate— Any  person,  diredly  c» 
indiredly  through  one  or  more 
Intermediaries,  controlling,  controlled 
by.  or  is  under  common  control  with 
Mellon  (except  Mellon/McMahon  Real 
Estate  Advisore,  Inc.). 

For  a  more  complete  statement  of  the 
fads  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
7, 1995,  at  60  FR 17814. 
WMTTEN  COMMENTS  AND  MOOinCATIONS: 
The  applicant  submitted  the  following 
commenta  and  requesta  for 
modifications  regarding  the  notice  of 
proposed  exemption  (the  Proposal). 

With  reaped  to  the  heading  used  in 
the  Proposal,  the  applicant  states  that 
the  term  "Mellon"  refere  specifically  to 
Mellon  Bank,  N.A.,  but  not  to  ita 
affiliates.  The  applicant  notes  that  in 
various  places  throughout  the  Proposal, 
the  relevant  provisions  refer  to  "Mellon 
and  ita  affiliates".  However,  in 
numerous  other  provisions  of  the 
Proposal  the  reference  is  simply  to 
MeUon  which,  as  designated  in  the 
heading,  is  too  narrow  since  the 
affiliates  should  also  be  covered.  The 


applicant  retpiesta  that  the  reference  to 
"Mellon"  in  die  heeding  be  changed  to 
indude  both  MeUon  Buok.  N.A.  and  ita 
affiUatas.  His  Department  concun  with 
the  applicant's  requested  darification 
and  has  so  mod^ed  the  heading  of  the 
ProposaL 

With  reaped  to  the  definition  of  a 
"triggering  event"  in  Section  1(c)  of  the 
Proposal,  the  applicant  states  that 
subparagrai^  (2)  limita  investmenta  and 
withdrawals  from  an  Indexed  Account 
to  those  occurring  on  a  "regularly 
scheduled  opening  date"  for  the 
Indexed  Account  The  applicant 
representa  that  the  concept  of  "an    \ 
opening  date",  as  defined  in  Section 
IV(d)  of  the  Proposal,  is  not  applicable 
to  Induced  Accounta  that  are  not 
coUective  investment  funds,  sudi  as 
separate  accounta  for  both  employee 
benefit  plans  and  other  institutional 
clienta.  Since  sepsrate  accounta  would 
be  encompassed  Mnthin  the  definition  of 
an  Indexed  Account  under  Section  IV(a) 
of  the  Proposal,  the  appUcant  requesta 
that  an  appropriate  clarification  be 
made.  In  addition,  with  reaped  to  the 
concept  of  a  "regularly  scheduled" 
opening  date,  the  applicant  representa 
that  the  trend  for  collective  investment 
funds  is  toward  more  frequent,  and  in 
many  cases  daily,  opening  dates.  Thus, 
the  appUcant  requesta  that  the  words 
"regularly  scheduled"  be  deleted  from 
Section  1(c)(2)  of  die  Proposal. 

The  Department  concius  with  the 
appUcant's  requested  clarifications  and 
has  modified  the  language  of  Sections 
1(c)(2)  and  IV(d)  of  the  Proposal.  In  diis 
legard.  Section  1(c)(2)  has  been  modified 
as  foUows: 

*  **  *  A  change  in  die  ovenll  level  of 
investment  in  an  Inidexed  Aooount  ea  a  result 
of  investments  snd  withdrawals  made  on  the 
Account's  (r^ularly  scheduled]  opening 
date,  where  the  Indexed  Account  is  a 
coUective  investment  fund,  or  on  any 
relevant  date,  where  the  Indexed  Account  is 
not  a  collective  investment  fund  '  *  *. 
(emphasis  added) 

In  addition,  Section  IV(d)  has  been 
modified  as  foUows: 

•  •  *  Opening  date— The  [regularly- 
scheduled]  date  on  which  investments  in  or 
withdrawals  from  an  Indexed  Account  that  is 
a  coUective  investment  fund  may  be  made, 
(emphasis  added) 

With  reaped  to  the  proviso  in  Section 
1(c)(2)  of  the  Proposal  relating  to  any 
MeUon  Plans  for  which  MeUon  has 
investment  discretion,  the  appUcant 
states  that  ita  understanding  of  the 
intent  of  this  proviso  is  to  exclude  from 
the  definition  of  a  "triggering  event" 
those  investmenta  into  or  vtrithdrawals 
from  an  Indexed  Account  which  result 
from  MeUon 's  exercise  of  ita  discretion 


UMI 
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far  a  Mellon  nan.  HO1V0W,  the 
•ppttcmt  stales  that  this  proviso  «ras 
not  intsncted  to  oovsr  dumgM  in  the 
levd  of  investmeitt  in  sn  Indexed 
Acooimt  which  result  bam  investmant 
electiqns  mede  by  individual 
paiticiDSDts  in  a  Mellon  Plan  (Le.  a 
defined  cootiibution  plan)  that  psnnits 
such  participants  to  direct  the 
investment  of  thsir  eooounts  among 
various  available  investment  options, 
including  Indexed  Accounts.  Thus,  the 
applicant  m«int«fa«  that  the  language  of 
the  poviso  is  too  broad  in  that  it  would 
appqr  to  any  Mellon  Plan  as  to  wfaidi 
Meikm  eMBrcisea  any  investmant 
discretion,  including  disoetian  for  the 
management  of  assets  wfaidi  have  been 
allocated  to  an  Indexed  Account,  evon 
though  participants  have  directed  the 
inveatment  of  their  assets  to  such 
Indexed  Accounts.  Therefore,  the 
appUcsnt  suggests  that  diis  proviso  be 
clttified  by  Meting  the  phiiae"*  *  * 
far  which  MeUon  has  investment 
disoetian"  and  substituting  therefor  the 
following: 

*  *  'other  thin  any  MtUoo  Plan  which 
is  a  defined  contribution  plan  under  which 
participents  direct  the  investment  of  their 
accounts  among  various  investment  options, 
including  Indexed  Accounts. 

The  Department  concurs  with  the 
applicant's  requested  clarificatitm  and 
has  io  modified  the  language  of  Section 
1(c)(2)  of  the  Proposal. 

With  renMct  to  Section  n(f)  of  the 
Proposal,  the  applicant  states  that  the 
first  sentence  sets  forth  a  requirement 
that  transactions  by  an  Indexed  Account 
involving  MBC  Stock  not  be  with  any 
affiliate,  officer,  director  or  employee  of 
MeUon  or  any  party  in  interest  for  any 
plan  whidi  has  invested  in  the  Indexed 
Account  The  applicant  requests  that  it 
be  made  clear  that  this  limitation  does 
not  apply  to  any  transaction  on  an 
exchange  executed  by  an  independent 
broker  acting  as  agent,  given  that  such 
transactions  would  be  considered  to  be 
"blind  transactions"  for  this  purpose. 

In  this  regard,  the  Department  concurs 
with  the  applicant's  requested 
clarification  and  has  added  a  footnote  at 
the  end  of  the  first  sentence  of  Section 
n(f)  stating  that  "blind  transactions" 
executed  on  a  national  seciuities 
exchange  by  an  independent  broker  will 
not  be  subject  to  the  requirements  of 
Secti(m  11(f). 

Fiiudly.  with  tespecX  to  the  definition 
of  "Large  Account"  in  Section  IV(e)  of 
the  Proposal,  the  applicant  states  that 
the  definition  excludes  any  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (i.e. 
any  mutual  fund).  The  applicant 
represents  that  Mellon  had  previously 


agreed  to  exclude  only  t^JUfofecf  mutual 
funds  (i.e.  mutual  funds  advised  or 
qpcmsarad  by  MeUon  or  an  aJBUete) 
fiom  the  definitian  of  "Larne  Account". 
The  Department  edounHedgee  this  error 
in  the  Proposal  and  ooncuis  mdlli  ttiB 
epplicent'a  clarification.  Hms.  the 
Depertmant  haa  modified  the ' 
of  Section  lV(eX2)  of  the  Profwael  by 
inaertingthephieae"*  *  *  edvieedor 
spoosorsd  bjr  Mellon"  faUoadi^  die 
rafcrsnce  to  mutual  funda  in  the 
definitian  of  "Large  Account". 

No  other  conunanta,  and  no  requests 
for  a  hearing,  were  reosdvad  by  the 
Dmartment  during  the  conunant  pedod. 

Accordingly,  baised  on  the  currant 
exemption  application  file  and  record, 
the  Depertment  haa  determined  to  grant 
the  proposed  exonption  as  modified 
herein. 

FOR  RMTNDI  ■POIMIATIOW  OOMTilCT: 
Mr.  E.F.  Williama  of  the  Deputmsnt. 
telenhone  (202)  219-8194.  fThis  is  not 
s  toll-fitee  niunber.) 

T.J.  Lamfarecht  Constniclioa.  Inc.; 
Employees'  PraJH  Sharing  Plea  end 
TkiHt;  Brawn  A  Laahredil 
Earttiuoveis.  Inc.;  Enpleyeae'  Profit 
Sharing  Plan  and  TViiat  (coUectively, 
the  Pima)  Located  in  JoUel.  nUnoia 

(Prohibited  Transaction  Exemption  9S-S7: 
Application  Nos.  I>-09S72  and  0-09873) 


fiiiBtelee  Mutual  Life 


Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  fiom  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  throiigh  (E)  of 
the  Code  shall  not  apply  to  the  cash  sale 
(the  Sale)  by  each  of  me  Plans  of  a 
12.5%  partnership  interest  in  Prime 
Industries  (the  Psrtnership  Interest)  to 
Mr.  Thomas  J.  Lambrecht,  a  party  in 
interest  with  respect  to  the  Plans: 
provided  the  following  conditions  are 
satisfied:  (1)  The  Sale  is  a  one-time 
transaction  for  cash:  (2)  the  sale  price 
for  each  Partnership  Interest  will  be  the 
higher  of  (a)  the  fair  market  value  of  the 
Partnership  Interest  as  determined  by  a 
qualified  independent  appraiser  at  the 
time  of  the  Sale  or,  (b)  each  Plan's  total 
investment  in  the  Partnership  Interest 
($300,000):  and  (3)  the  Plans  do  not 
sufiier  any  loss  nor  incur  any  expenses 
in  connection  with  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
10, 1995  at  60  PR  24899. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  j.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 


inOeudu, 

NE 

(PrahibHsd  TTmsaction  Bxemptian  95-58: 
Bxwnptkn  ^ipUcatkm  Na  I>-09941] 


Ssctfon  /.  Cowed  TVonsoctfon 

The  restrictioos  of  section  406(e)  of 
the  Act  and  the  aauctions  raeuhing  from 
die  mpIicBtian  of  section  4978  of  die 
Code,  by  reeaon  of  section  4975(cX^  (A) 
dmmgh  CD)  of  the  Code,  shall  not  ai^y 
to  the  proposed  receipt  of  oomnion 
stock  of  The  Guanotfee  Lift  Cani|Mnie8 
Inc.,  or  die  receipt  of  cash  or  policy  • 
credits  by  an  eligible  poliq^mlder  (the 
Eligible  Pdicyholder)  of  Guarantee 
Mutual  which  is  an  employee  benefit 
plen  (fhe  Plan),  odier  than  an  Eligible 
Polici^lder  which  is  a  plan  sponsored 
by  Guarantee  Mutud  far  its  own 
employees.  inexchaiMa  Sat  the 
termination  of  sudi  mgihle  Plan 
Poliqdiolder's  membership  interest  in 
Guarantee  Mutual,  in  aoooidanoe  with 
dw  teima  of  a  plan  of  demutualixatian 
(the  Plan  of  Conversion  or  the 
Conversion  Plan)  adofited  by  Guarantee 
Mutual  and  implemented  pursusnt  to 
the  Nebraska  Insurers  Demutualization 
Act.  tMuaakB  Reviaed  Statutes.  Sections 
44-6101  through  44-6120. 

The  exemotion  is  subject  to  the 
general  conditions  set  forth  below  in 
Section  n. 

Section  U.  General  Conditions 

(a)  The  Conversion  Plan  is 
implemented  in  accordance  with 
procedural  and  substantive  safeguards 
that  are  imppaed  under  Nebraska  law 
and  is  subject  to  the  review  and 
supervision  by  the  Director  of  the 
Depertment  of  Insurance  of  the  State  of 
Nebraska  (the  Director). 

(b)  The  Director  reviewfs  the  terms  of 
the  options  that  are  provided  to  Eligible 
Policyholders  of  Guarantee  Mutual,  as 
part  of  such  Director's  review  of  the 
Conversion  Plan,  and  the  Director  only 
approves  the  Conversion  Plan  following 
a  detennination  that  sudi  Conversion 
Plan  is  fair  and  equitable  to  all  Eligible 
Policyholders. 

(c)  Each  Eligible  Policyholder  has  an 
opportunity  to  comment  on  the 
Conversion  Plan  and  decide  whether  to 
vote  to  approve  such  Conversion  Plan 
after  fiill  written  disclosuro  is  given 
such  Eligible  Policyholder  by  Guarantee 
Mutual,  of  the  terms  of  the  Gsnversion 
Plan. 

(d)  Any  election  by  an  Eligible  Plan 
Policyholder  to  receive  stock,  cash  or 
policy  credits,  pursuant  to  the  terms  of 
the  Conversion  Plan  is  made  by  one  or 
more  independent  fiduciaries  of  such 


Plan  and  neither  Guarantee  Mutual  nor 
any  <tf  its  affiliates  egBBvdeaa  any 
discratf on  or  providee  investmant 
advice  wttfiraqMct  to  audi  election. 

(e)  After  eenh  KHgiWe  PoBcyhoMer    . 
entitled  to  receive  stodi  is  ellocetod  at 
leest  10  sheiee  of  oommon  stodc 
flHlditio"«fl  ooneidaratian  is  sllocated  to 
Eligible  PeUcjiioldKS  wdio  own 
neitidpetbig  polides  based  on  actuarial 
rannulas  that  take  into  aooount  eech 
pertidpathig  policy'a  oontributifm  to  the 
surplus  of  Guarantae  Mutual  wfaidi 
franuilas  have  been  qiproved  by  the 
Director. 

(f)  All  aigiUe  Plan  Policyholders 
psortidpete  in  die  transactions  on  the  . 
same  heals  within  their  dees  groupings 
as  odier  Eligible  Policyholders  that  era 
not  Plans. 

(e)  No  Bl^ible  Polic^older  peys  any 
br^cmgs  commissians  or  fees  in 
connection  with  their  recetot  of  stodc  or 
in  connection  with  the  implementation 
of  the  ooamiseion-fcee  sales  progrsm. 

Qi)  All  of  Guanotfee  Mutual's 
policyholder  obligatians  remain  in  force 
and  are  net  efiected  by  the  Conversion 
Plan.       I 

Section  m.  Definitions 

For  puiposea  of  this  propoaed 
exemption: 

(a)  The  term  "Guarentee  Mutual" 
means  Guarantee  Mutual  Insurance 
Company  and  any  ■*»!<«♦•  of  Gnarantee 
Mutual  ae  defined  in  paragraph  (b)  of 
this  Section  m. 

(b)  An  "affiliate"  of  Guarantae  Mutual 
indudee— 

(1)  Any  pasaon  directly  or  indiiectly 
through  one  or  more  intennediariea, 
controlling,  controlled  l^,  or  under 
common  control  vdth  Guarantee 
Mutual.  (For  purpoees  of  this  peiagr^ih. 
the  term  "control"  means  die  power  to 
exercise  a  controlling  influence  over  the 
managonentorpolidesofaparsan 
other  than  an  individual.) 

(2)  Any  officer,  director  or  partnv  in 
such  person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  8  5  percent  pertner  at  owner. 

(c)  Tlie  term  "Eligible  Policyholder" 
means  a  policyholder  who  is  eligible  to 
vote  and  to  receive  consideration  in  a 
demutuaUzation.  Sudi  policyholder  is  a 
policyholder  of  the  mutual  insurer  on 
die  day  the  plan  of  conversion  is 
adopted  by  the  board  of  directors  of  the 
insurer. 

(d)  The  term  "policy  credit"  means  an 
increase  in  accumulation  account  value 
(to  which  no  surrender  or  similsr 
chuges  ate  applied)  in  the  general 
account  or  an  increase  in  a  dividend 
accumuletion  on  a  policy. 


WiiUIbbI 

The  Department  received  three 
written  oommaits  with  reaped  to  the 
notice  of  propoeed  exsmption.  Two 
comments  were  sulmdttMby  Plan 
poUq^lders  of  Guarantee  Mutual.  Of 
the  mmiimnhi  in  tfais  Category,  (me  was 
wididrawn.  The  third  comment  was 
submitted  by  Guarantee  Mutual. 

Following  is  a  discussimi  of  the  Plan 
poU^iolder  comment  that  was  not 
wididrawn  and  the  response  made  fay 
Guarantee  Mutual  with  rasped  to  this 
comment  Also  discussed  is  the 
comment  that  was  submitted  by 
Guarantee  Mutual  and  the  Department's 
response  to  that  comment 

Plan  Policyholder  Comment 

Tlie  commentator  states  that  he  is 
opposed  to  the  conversion  because  he 
does  not  befieve  there  are'adequate 
safeguards  to  ensure  that  management  of 
Guarantee  Mutual  will  not  use  the 
demutualization  process  as  an 
opportunity  to  further  their  personal 
interssts.  The  commentatOT  explains 
that  owners  of  corporations  are  no  better 
off  than  owners  of  a  mutual  company  in 
terms  of  democratic  rule  over  the 
company.  The  commmitator  further 
assnts  that  managers  should  not  be 
permitted  to  convert  or  change 
organizational  structures  of  companies 
until  corporate  democratic  prindples 
can  be  guaranteed.  Tlierefare,  the 
commentator  does  not  recommend  that 
the  Department  approve  the  proposed 
exemption. 

In  response,  Guarantee  Mutual  states 
that  the  comment  does  not  address  the 
merits  of  the  proposed  transaction. 
Guarantee  Mutud  notes  that  before  the 
Convenion  Plan  can  proceed,  it  must  be 
approved  by  the  Diredcv  of  the 
Neoraska  Department  of  Insurance  after 
a  public  hearing.  According  to 
Guarantee  Mutual,  the  pubUc  hearing 
was  held  on  April  13, 1995  and  June  12, 
1995  in  Lincoln,  Nebraska.  Notice  of  the 
hearing  was  mailed  to  each  Eligible 
Policyholder  and  published  in  the 
Omsha  World-Herald,  the  Lincoln 
Journal-Star  and  the  Omaha  Daily 
Record. 

Guarantee  Mutual  points  out  that  the 
next  step  of  the  Conversion  Plan  is  for 
the  Director  to  approve  such  Plan  and 
find  that  (a)  the  Conversion  Plan  is  feir 
and  equitable  to  policyholders,  (b)  the 
Conversion  Plan  does  not  deprive 
policyholders  of  property  ri^ts  or  due 
process  of  law  and  (c)  the  new  stock 
insurer  would  meet  the  minimum 
requirements  to  be  issued  a  certificate  of 
authority  by  the  Director  to  transact 
business  in  Nebraska  and  the  continued 
operations  of  the  new  stock  insurer 


would  not  be  hazardoua  to  future 
policyholders  and  the  pddic.  Guarantee 
Mutual  notes  that  dis  Dirsctor  will 
continue  to  monitn  the 
^j^nn"*^^^^^«**^""  through  the  effective 
date  of  the  conversicm  and.  with  respect 
to  other  matters,  after  the  effective  date. 
In  addition.  Guarantee  Mutual  points 
out  that  Nebreska  law  requires  that  two- 
diirds  of  voting  Eli^le  Policyholders 
vote  ita  the  adoption  of  the  Conversirai 
Plan  before  the  demutualization  can 
occur. 

With  respect  to  the  commentator. 
Guarantee  Mutual  explains  that  he. 
along  with  other  Eligible  Policyholdera, 
was  mailed  a  notice  of  the  public 
imnring  and  has  been  afforded  the 
opportunity  to  express  his  views  to  the 
Director  either  in  writing  <»  at  the 
public  hearing  Guarantee  Mutual  also 
explains  that  the  commentator  vdll  be 
given  the  opportunity  to  vote  for  or 
against  the  Conversion  Plan. 
Accordingly.  Guarantee  Mutual  believes 
that  the  commentate  is  being  offered  all 
of  the  procedural  safeguards  inherent  in 
the  Nfloraska  conversion  statute  and  that 
the  comment  should  not  affect  the 
Department's  granting  of  the  exemption. 

Guarantee  Mutual's  Comment 

Guarantee  Mutual's  comment  is 
intended  to  clarify  information 
contained  in  a  footnote  to  the  Summary 
of  Facts  and  Riqpresentatimis  of  the 
proposed  exemption.  In  this  regard. 
Footnote  16  of  the  Notice  states,  in 
pertinent  part,  that  prior  to  the  public 
hearing.  Guarantee  Mutual 

•  *  •  will  provide  each  Eligible 
.  Policyholder  widi  a  summary  of  the 
Conversion  Plan,  a  notice  of  the  public 
healing  and  ■  more  detailed  policyholder 
infonnation  statement 

Guarantee  Mutual  notes,  however, 
that  the  Director  will  first  conduct  the 
public  hearing,  and  later,  if  the  Director 
makes  an  initial  determination  to 
approve  Guarantee  Mutiud's 
application,  a  policyholder  vote  will 
take  place.  Guarantee  Mutual  explains 
that  Eligible  Policyholdera  will  receive 
the  more  detailed  policyholder 
statem«it  before  the  vote,  but  not  before 
the  hearing.  Therefore,  Guarantee 
Mutual  requests  that  Footnote  16  be 
modified  to  read  as  follows: 

Guarantee  Mutual  also  represents  that  prior 
to  the  public  hearing,  it  will  provide  each 
Eligible  Policyholder  with  a  summary  of  the 
Conversion  Plan  and  a  notice  of  the  public 
hearing  and  that  prior  to  the  policyholder 
meeting  and  vote,  it  will  provide  each 
Eligible  Policyholder  with  a  more  detailed 
policyholder  information  statement. 

In  addition,  Guarantee  Mutual 
requests  certain  modifications  in 
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nknocm  to  GnarantM  Mutual  and  Hw 
Guaiantaa  Lifs  Oompaalas  be  fai  this 
regard.  Cnaiantee  Mutual  notes  that 
ItopraMotatiaas  10  (c).  (d)  and  (h)  of  the 
Sjunmrnry  of  Fscts  tsuA  RBpsasaotaUoos 
refer  to  "State  Mutual"  but  not  to 
"Goarantae  Mutual"  Thsraibn. 
Guaiantaa  Mutual  raquaste  Aat  these 
lehispoes  be  conected.  F^ulhar, 
Guanntae  Mutual  aaiplains  that  the 
lefasanoB  to  "ITie  Gueientae  CompsDias, 
be."  in  Section  I  of  the  propoeed 
exemption  should  be  modified  by 
deleting  die  conuna  after  die  wronl 
"Compenies." 

finally,  it  is  noted  diet  Guarantee 
Mutual  did  not  coolly  wldi  the  nocioe 
to  intaassted  persons  raquiramart 
within  the  time  freme  stated  in  the 
examption  appHcatian.  By  letter  dated 
May  25. 1095.  Guarantee  Mutual 
csfltifies  that  it  extended  the  comment 
period  until  June  5. 1905  by  mailing 
postcsrds  to  the  seme  group  of  Eligible 
PolicjHbolders  it  had  previously  notified 
of  the  proposed  exonption.  Odisr  than 
the  two  comments  that  woe  submitted 
by  the  Plan  policyholders  of  Guarantee 
Mutual  and  the  comment  submitted  by 
Guarantee  Mutual,  no  additional 
comments  were  received  by  the 
Department. 

The  Depertment  does  not  object  to 
any  of  the  clarifications  or  modifications 
to  the  proposed  exemption.  Alter  giving 
fuU  consideration  to  die  entire  record, 
inrhwtinfl  the  Written  comments  that 
were  submitted,  the  Department  has 
decided  to  grant  the  exemption  as 
described  and  revised  above.  The 
comment  letters  have  been  included  as 
part  of  the  public  record  of  the 
exemption  application.  The  complete 
application  file,  including  all 
supplemental  submissions  received  by 
the  Depertmoit,  is  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welbre  Benefits  Administration.  Room 
N-5638.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20210. 

For  a  more  complete  statement  of  the 
bets  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
propoeed  exempticm  published  on  April 
14. 1995  at  60  FR 19096. 

FOR  PUimCR  MromUTION  CONTACT:  Ms. 
Jan  D.  ftoady  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  nimiber.) 


Located  hi  New  Yeric.  Near  York 

pVohlUtad  Tranaacdoa  Bxaraptka  16-68: 
Bmo^lfciB  AppUctfioB  Na  D-Oaaasi 


/.  Thuisoctioiis 

A.  Ihe  restricUons  of  sscttons  40e(a) 
snd  407(a)  of  the  Act  and  die  taxes 
imposed  by  section  407S(a)  and  (b)  of 
the  Code  Inr  rsasoa  of  secdon 
4975(cNl)UM  duough  (D)  ofdte  Code 
shall  nfit  apfdy  to  tbs  following 
transertions  involving  trusts  and 
certificates  evidencing  interests  thanin: 

(1)  The  direct  or  indiiect  sale, 
exchange  or  transfer  of  oeitificataa  in  the 
initial  issuance  ofoartifteataa  between 
the  sponsor  or  underwritar  and  an 
employee  benefit  plan  whan  die    . 
sponsor,  servicer,  trustee  or  inaursr  <rfa 
trust,  the  imdsrwritar  of  die  osrtificatea 
mpreeenting  an  interest  in  the  trust  or 
an  obligor  is  a  party  in  intarest  with 
reelect  to  such  plan: 

(2)  The  direct  or  indirect  aoquiaition 
or  diqKMition  of  oertificetee  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  bedding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(1)  or  (2). 

Notwrithstanding  the  foregoing, 
section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of - 
aecticms  406(aXl)(E).  406(i^2)  and  407 
for  the  aoquisitiao  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plan 
by  my  person  who  has  discretionary 
authority  or  renders  investment  ad^rtoe 
with  respect  to  the  assets  of  that 
Excluded  Plan.' 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(bX2)  of  die  Act  and 
the  taxes  imposed  b^  section  4075(a) 
and  (b)  of  the  Code  by  reeson  of  section 
497S(c)(l)(E)  of  die  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  cotificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  poson  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  ooUgor 
with  respect  to  5  percent  at  less  of  the 
feir  maiiet  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 

(i)  the  plan  is  not  an  Excluded  Plan: 


(ii)  solely  in  the  case  of  an  acquisitioD 
of  certificates  in  connection  wim  the 
initial  issuance  of  die  certificates,  at 
leeat  SO  peaoant  of  eadi  class  of 
cartilicataainirfddi  plans  have 
invaatod  ia  aci|niiad  by  persons 
independent  irftha  msaabers  <rfthe 
Rsatiktod  Group  and  at  least  SO  percent 
of  the  smegpte  tetsrest  in  tbeteiet  is 
aapdied  by  psaaan 
RsatiteladGtaiqi: 

(Ui)  a  plm's  inveatment  Hkt 
of  csrtiflcates  doea  not  exceed  25 
peroant  of  all  of  te  oartificateenf  diet 
daas  outstanding  at  die  time  of  the 
aomiiaUlan:  and 

(iv)  immodlateiy  after  dw  aoqniatdfln 
of  the  osrtificatea,  no  mora  than  25 
perosnt  of  the  asasts  of  a  plaoa  widi 
reelect  to  wdiidk  die  person  haa 
discretknafy  authority  or  renders 
investmsnt  edvioe  are  invested  in 
osrtiteatee  Fapreaanthig  an  interest  in  a ' 
trust  oontatnlng  aeaete  sfrid  or  serviced 
by  the  same  entity.*  For  purposes  of  dds 
peragrqdi  B.(lXhr)  onty,  an  entity  will 

nOC  DO  OOBfliaflEBO  lO  Mi^rlOo BMBV  Z- 

oontelned  iaa  trust  iflt  te  Bsraty  a 
subssrvioer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  csrtificatee  by  a  plan  in 
the  secondary  market  for  audi 
certificatee.  provided  that  the  conditions 
set  faith  in  perwrapha  B.(lMi).  (Ui)  and 
(iv)  are  met;  end 

(3)  The  continued  holding  of 
certificates  aoquiied  by  a  plan  pursuant 
to  sidisection  LB.(1)  or  (2). 

C  The  reatiictions  of  sections  40e(a), 
406(b)  and  407(a)  of  the  Act.  and  die 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reeacm  of  section  4975(c) 
of  the  Code,  shall  not  ^>ply  to 
transactions  in  connectlonKvith  the 
servicing,  menaoament  and  operationof 
a  trust,  provided: 

(1)  such  transertions  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
pooling  and  servicing  enengement;  end 

(2)  the  pooling  and  servicing 
agreement  is  provided  to.  or  deecribed 
in  all  material  reqieote  in  the  prospectus 
or  {Hivate  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  oeiti  fiestas  issued  by  the 
trusts 


>  For  puipoMt  of  this  acMnBttoo.  Mck  pkn 
participating  io  a  canniaglaa  Amd  (audi  as  a  banii 
oollactiTa  truat  fund  or  insatanoa  oonqiaay  poolad 
sapaiais  aocount)  (hall  ba  oonaidatad  to  own  tha 
•am*  piopartiaaala  aadiyidad  iatanat  in  aach  asaat 
of  tha  cnmminglad  ftind  as  its  propaitionata  intanat 
in  tha  total  asaats  of  tha  conomingisd  fund  as 
calculatad  on  tha  moat  lacant  pracading  valuation 
dataofthafiind. 


Notwithstanding  the  faregping. 
section  LC  does  not  provide  en 
exaoqition  from  the  restrictions  of 
section  4Q6(b)  of  die  Act  or  from  the 
taxes  imposed  by  reeson  of  section 
4975(c)  of  the  Code  lis  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  from  a 
person  othw  than  the  trustee  or  qionsor. 
unless  such  fee  constittrtes  a  "qualified 
administrative  fee"  as  defined  in  section 
ULS. 

D.  The  restrictions  of  sections  406(a) 
and  407(iO  of  die  Act.  and  die  taxes 
imposed  by  sections  4975(a)  and  (b)  of 
the  Code  biy  reeson  of  sections 
4975(cMl)(A)  dirough  (D)  of  dw  CodBi 
shall  not  s|iply  to  any  transactiona  to 
wdiich  thoee  restrictions  or  taxes  would 
odierwise  qiply  merely  because  a 
person  is  deemed  to  be  a  psrty  in 
interest  or  disqualified  person 
(includipg  a  fiduciary)  %vith  respect  to  a 
plan  1^  trirtne  of  providing  services  to 
dfta  plui  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F).  (G).  (H)  or 
(I)  of  die  Act  (V  section  4975(e)(2)(F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificstes. 

n.  Ganetal  Conditions 

A.  The  relief  provided  imder  Part  I  is 
available  only  it  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
fevorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
luirelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust;     - 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  sudi  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  cat^ories 
from  eimer  Standard  &  Foot's 
Corporation  (SftP's).  Moody's  Investors 
Service,  hic.  (Moody's).  Dufif  k  Phelps 
Inc  (D  ft  P)  or  Fitdi  Investors  Service, 
be.  (Fitch): 

(4)  Tl»  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  (koup. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreem«it 
providing  for  such  stKxession  upon  the 
occuneace  of  one  or  more  events  of 
defeidt  by  the  servicer: 


*  Sactiott  I.A.  provldas  no  csliaf  {rom  sactions 
406(aXl)(B),  406(aM2)  and  407  for  any  panon 
randwing  investmant  advice  to  an  Bxcfudad  Plan 
%vitbin  tha  maanlng  of  Mction  3(21)(AXii)  and 
regulation  29  CFR  2510.3-21(c). 


*  In  tha  caaa  of  a  privata  placamant  mamotandum. 
such  maoiofandum  omat  contain  substantially  tha 
Mma  infbnnatian  that  would  hfs  disdoaad  in  a 
proapactus  if  tha  ofbring  of  tha  cartiflcatas  wan 
mada  in  a  tagistaiad  pnWc  oSaring  undar  tha 


Sacuritias  Act  of  t033.  In  tha  Dapaitmant's  view, 
tlteprivata  placamant  mamorandum  must  contain 
sufncisnt  Information  to  parmit  plan  fidudarias  to 
maka  infaimad  invastnwnt  dactsions. 


(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  undnwriters  in 
connection  with  the  distribution  or 
plaosment  of  certificates  rqiresents  not 
mora  than  reesonaUe  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retainad  l^  the  sponsm  pursuant  to  the 
itw^gnr"""*  of  obiigaticms  (or  interests 
therdn)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
^^Hgti""«  (or  interests):  and  the  cimi  of 
all  payments  made  to  and  retained  by 
the  aarvioer  represents  not  more  than 
reasonlble  compensation  for  the 
servicer's  services  imder  the  pooling 
and  servicing  agreement  and 
reimbursement  of  die  servicer's  - 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investrng  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Ride  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  imder  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  afEUiates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I.  if  the  provision 
of  subsection  II.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memoranaiun;  and  (2)  in  the 
case  of  a  private  placement  of 
csrtificates.  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obt^ns  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  required  to 
m^  a  wriUen  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above. 

Z27.  Definitions 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 
(1)  a  certificate — 

(a)  that  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  that  entities  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 


(2)  a  certificate  denominated  as  a  debt 
instrument — 

(a)  that  represmts  an  intnest  in  a  Real 
Ertate  McKtgage  bvestment  Conduit 
(REMIC)  withb  the  meening  of  eection 
860D(a)  of  the  btemal  Revenue  Code  of 
1986:  and 

(b)  that  is  issued  by  and  is  an 
oUigation  of  a  trust; 

with  respect  to  certificates  defined  in  (1) 
and  (2)  above  for  wdiich  Rothsdiild  or 
sny  of  its  affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ti)  a  selling  cnr  placement  agent  For 
purposes  of  tkds  exemption.  refiBrences 
to  "certificates  representing  an  interest 
in  a  trust"  include  certificates 
dentmihiated  as  debt  which  are  issued 
by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  eidier 

(a)  secured  consumw  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  secured  credit  instnunents  that 
bear  interest  or  are  purchased  at  a 
discoimt  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
in.T); 

(c)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  oy  leasehold  interests  on 
commercial  real  property); 

(d)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leeses  (as  defined  in  section  THAI); 

(e)  "guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2): 

({)  fractional  imdivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  3.(1); 

(2)  property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  rights  of  the  trustee  imder  the 
pooling  and  servicing  agreement,  and 
rights  imder  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
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■rrsngnmnnti  vrith  i—pect  to  any 
obUgitions  dsacriUd  in  Mbnctian 
8.(1).  ^    •    -_    :   :  •: 

Notwrithatandii^  tfM  fcMgotng,  the  tann 
"tniat"  doas  not  include  any  invastmoit 
pool  unlaw  (i)  the  invasdnant  pool 
consists  only  of  aMets  of  the  type  which 
have  basn  inchidad  in  other  invastmant 
pools,  (ii)  cartificataa  evidencing 
interosis  in  such  other  investment  pools 
have  besn  rated  in  one  of  the  three 
hi^iaat  ganeiic  rating  catagoiiesby 
SAP's.  Moody's.  D  ft  P.  or  Fitch  ficff  at 
least  one  yeer  prior  to  the  plan's 
acquisition  of  oaitificatas  punuant  to 
this  examption,  and  (iii)  certificstes 
evidencing  interasts  in  sudi  other 
investment  pools  have  heen  puidiased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  cotificates  pursuant  to  this 
exemption. 
C  '^Underwriter"  meana: 

(1)  Rodischild: 

(2)  any  person  directly  or  indirectly, 
through  one  or  more  intermediaiiea. 
omtrolltng,  controlled  by  or  under 
common  control  with  Rothachild:  or 

(3)  any  member  of  an  undervrriting 
syndicate  or  selling  group  of  which 
Rothschild  or  a  person  described  in  (2) 
is  a  manager  or  co-manager  with  respect 
to  the  certificates. 

D.  "Sponsor"  means  the  entity  that 
oiganiaas  a  trust  by  depositing 
obligations  therein  in  exchange  tor 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  <a  through 
subservicen,  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not 
a  party  to  the  pooling  and  servicing 
agreemenL 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Triistee"  meens  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  die  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  at  provider  of  other  credit 
suppnt  for,  a  trust  Notwithstanding  the 
foragoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust. 

).  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 


make  peyments  with  reelect  to  any 
obligation  or  reoeivaUe  includbd  in  the 
trust  Whsre  a  trust  contains  qualified 
motor  vehicle  leeaes  or  Qualified 
equipment  notes  secured  by  leeaes. 
"obUgor"  shall  also  include  any  owner 
of  property  subfect  to  any  leese  included 
in  the  trust,  or  subject  to  any  leaae 
securing  an  obligstion  included  in  the 
trust 

K.  "Excluded  Plan"  meens  any  plan 
with  respect  to  wdiidi  any  nn^nnhfr  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(|6)(B) 
of  the  Act 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  each  underwriter;   ■ 

(2)  each  insurer; 

(3)  the  sponsor; 

(4)  die  trustee: 

(5)  eech  servicer, 

(6)  any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggreoste  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  any  affiliate  of  a  person  described 
in  (1H6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  dirsctly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person: 

(2)  Any  offiow,  directcv,  partner, 
employee,  relative  (as  defiiud  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  such  person  is  not  an  affiliate  of 
that  other  person:  and 

(2)  the  other  person,  or  an  afBliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forwuo  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  perty; 


(2)  The  proepectua  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plui  entara  into  the  forward  delivery 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exenqitian  appUcahle 
to  sake  are  met. 

Q.  "Forwnd  d^veiy  commitment" 
means  a  contract  for  tbipuidiase  or 
sale  of  me  or  more  oe^l&atas  to  be 
delivered  at  an  agreed  future  seltkmant 
date.  The  tann  inchidas  bodi  mandatory 
contncte  (vdiidi  contemplate  oUtgatoiy 
delivery  and  aocaptanca  of  the 
ceitiflcatac)  and  optional  contracts 
(which  give  one  party  the  ri^t  but  not 
the  obligation  to  deliver  oertiflcalee  to, 
or  donand  delivary  of  oartificatsa  from, 
the  other  peity). 

R.  ••Reesonibla  compoisation"  has 
the  same  meaning  as  that  tarm  is 
defined  in  29  CFR  2S5a408o-2. 

S.  "Qualified  Administrative  Fee" 
meana  a  Sub  whidi  meete  the  following 
critaria: 

(1)  the  fse  is  triggerad  by  m  act  or 
foilura  to  act  by  the  ohUgor  odiar  than 
the  normal  timely  peyment  of  amounte 
owing  in  reqiect  of  the  obligations; 

(2)  the  servicer  mey  not  caaigs  theise 
absent  the  act  or  fidlure  to  act  refsned 
to  in  (1): 

(3)  the  ability  to  charge  the  fse,  die 
drcumstanoes  in  which  the  fee  may  be 
chargad,  and  an.explanati«i  of  how  the 
fee  is  calculated  are  set  forth  in  the 
poolii^  and  ssrvidng  agraement;  and 

(4)  tna  amount  paid  to  investon  in  the 
trust  will  not  be  reduced  by  the  amount 
of  any  such  fee  waived  by  the  servicer. 

T.  '^Qualified  Equipment  Note 
Secured  By  A  Leese"  means  an 
equipment  note: 

(1)  which  is  secured  by  equipment 
wfaidi  is  leased; 

(2)  which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(3)  %vith  respect  to  which  the  trust's 
security  intareet  in  the  equipment  is  at 
leest  as  protective  of  the  righte  (tf  the 
trust  as  would  be  the  caae  ^  the 
equipment  note  %vere  secured  <mly  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Leaae" 
meens  a  lease  of  a  motor  vehicle  where: 

(1)  the  trust  holds  a  security  interest 
in  the  leaae; 

(2)  the  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(3)  the  trust's  security  interest  in  the 
leesed  motor  vehicle  is  at  least  as 
protective  of  the  trust's  ri^te  aa  would 
be  the  case  if  the  trust  consisted  of 
motor  vehicle  installment  loan 
contracts.  . 

V.  "Pooling  and  Servicing 
Agreement"  meens  the  agreement  or 


agreaments  among  a  spuusor.  a 
and  the  tiustse  eataUMiing  a  trust,  la 
dm  ease  of  oarttllcataa  wiiidi  an 
danominatad  as  debt  instiumaiMs. 
"PodUng  and  Senridng  Agraanvf*  also 
includee  the  indenture  satJwed  Into  by 
the  trustee  of  the  tnist  iaauing  audi 
oertificatas  and  tlM  indanton  trustee. 

For  a  aon  oomplato  statement  of  dv 
fecte  and  repiasenlaUoni  supporting  the 
Depaitmant's  dedaion  to  grant  dds 
exemptian,  refer  to  die  notkse  of 
propoaed  axamptton  piddished  on  May 
22. 1905  at  60  ni  27132. 

the  Department  notes  diat  this 
saGamption  is  inchidad  within  the 
meaning  of  the  tann  "Underwriter 
Bxamptton"  as  it  is  defined  in  aaction 
V(h)  of  the  giant  of  the  Oasa  Examptton 
for  Certain  IVanaactions  bvohring 
Insurance  Company  General  Aooounts, 
for  whlA  the  notfoe  of  propoeed 
exemption  wee  published  on  August  22, 
1094  at  SO  FR  43134. 
FOR  nmmDI  MRMMATION  oontact:  Geiy 
Leflcowitc  of  the  Depertment.  telephone 
(202)  219-0881.  (This  is  not  a  toll-free 
nunliOT.) 

Gcnerallnfennation 

The  attontian  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  aection 
4075(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  iram  certain  other 
pRnisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibuity  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  rejecting  the  plan  solely  in  the 
interest  of  the  participanto  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  afiiect  die  reqidiement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  eocdusive  benefit  of  the 
employees  of  the  employer  mainteining 
the  plim  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
at  the  Code,  inchiding  statutory  or 
administrative  exemptions  and 
transactional  rules.  FurthemKae.  the 
feet  that  a  transaction  is  suhfect  to  an 
administrative  or  stetutory  exemption  is 
not  dispositive  of  Mrhether  the 
transaction  is  in  feet  a  prohibited 

'  transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
conditiott  that  the  material  facte  and 
ropreeentations  contained  in  eech 
application  are  true  and  complete  and 


accurately  describe  all  material  terms  of 
die  transactf  on  whidi  is  the  subject  of 
the  exeuytlon.  la  the  case  of  continuing 
exemptf  on  transactions,  if  any  of  die 
material  facta  or  lepiesentatlow 
dMcribed  in  the  application  change 
after  the  exampdon  is  granted,  the 
exemption  will  cease  to  apply  as  (^  the 
date  of  audi  change.  In  the  event  of  any 
such  diangs.  application  for  a  new 
exemption  may  be  made  to  the 
Department 

Sigosd  at  Washii^jtan.  aC,  this  7th  day  of 
July,  1005. 


DttctarcfBmmpfltonDBtmminattonM. 
Fmakm  and  Weifan  Baufita  Admbtiatmtion. 
US.  Departmmt  afLtJtor. 
(FR  Doc.  0S-1707S  FUad  7-11-05;  8:45  am] 


PrapoMd  Exemptions!  PM8  Preflt 
Sharing  and  Rodroment  Sovlngo  Plan 
and  Tmatflho  Plan) 

AQDIcy:  Penaion  and  Welfare  Benefite 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
propoeed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirranent  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1086  (the  Code). 

Written  Commento  end  Hearing 
Requesto 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  siibmit  written 
comments,  and  with  respect  to 
«cemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act, 
requests  for  hearing  within  45  days  bom. 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  should  stete:  (1)  the  name, 
address,  and  triephone  numbw  of  the 
person  mulring  Uie  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemptitm  and  the 
manner  in  Mdiich  the  person  would  be 
adversely  afiiscted  by  the  exemption.  A 
request  for  a  hearing  must  also  stete  the 
issues  to  be  addressed  and  indude  a 
general  description  of  the  evidmoe  to  be 
presented  at  the  hearing.  A  request  fat 
a  hearing  must  also  stete  the  issues  to 
be  addrmsed  and  indude  a  general 
description  of  the  evidence  to  be 
presented  st  the  heering. 
addresses:  All  written  commente  and 
request  for  a  heering  (at  least  three 


cqpies)  should  be  sent  to  the  Pension 
anid  Wdfere  Benefite  Adndnistradon. 
Office  of  Exemption  Deteiuiinadons. 
Room  N-5649,  U.S.  Department  of 
Labor.  200  Constitution  Avanne  NW.. 
Washington,  DC  20210.  Attention: 
^plication  No.  stated  in  each  Notice  of 
Proposed  Exemption.  Ilie  applications 
for  exemption  and  the  commente 
rsoeived  wiU  be  available  for  public 
inspection  in  the  Public  Documente 
Room  of  Pension  and  Welfere  Benefite 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507, 200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Notice  to  IntBreatad  Persona 

Notice  of  the  propoeed  exemptions 
wUl  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice  ' 
shall  indude  a  ci^y  of  the  notice  of 
propoeed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  ilFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
20  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  lOOO). 
Effective  December  31, 1078,  section  - 
102  of  Reorganization  Plan  No.  4  of 
1078  (43  FR  47713.  October  17, 1078) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of^ 
the  type  requested  to  the  Secretary  of 
Labor,  llierefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facta  and 
representations. 

PMS  Profit  Sharing  and  Retirement 
Saving  Plan  and  Trust  (the  Plan), 
Located  in  Cleveland,  Ohio 

(Examption  Application  No.  D-098241 
Propoaed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authcMity  of  section  408(a)  of  the  Act 
and  section  4075(c)(2)  of  the  Code  and 
in  aocotdanoe  %rith  the  procedures  set 
forth  in  20  CFR  Part  2570,  Subpart  B  (55 
FR  32826, 32847,  August  10, 1000).  If 
the  exemption  is  granted,  the 
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icstiktions  of  sections  40e(s).  406(b)  (1) 
and  (2)  and  the  asnctions  nsuking  frooi 
the  anplicatian  of  aaction  4975  of  the 
Code,  by  isssob  of  aection  497S(cMl)  (A) 
throuflli  (E)  ol  the  Code  ahsll  not  apply 
to  the  propoeed  sale  (the  Sale)  of  s 
csKtain  pucel  of  improved  real  property 
(thePicqwity)  firom  the  Plan  to  M.  A. 
Hanna  Compeny  (Hanne).  a  party  in 
interest  with  respect  to  the  Plan 
provided  that  the  following  conditicms 
aiemet: 

(1)  The  fair  marioet  value  (^  the 
Property  is  estaUished  by  a  qualified 
and  independent  reel  estate  appraiser, 

(2)  Hsnna  pays  the  greater  or$990.800 
or  the  current  bir  manet  value  of  the 

Property. 

(3)  The  Sele  is  a  one  time  transaction 
for  cash; 

(4)  The  Plan  pays  no  fees  or 
oommissions  related  to  the  Sale;  and 

(5)  Hanna  pa.y»  my  excise  taxes  to  the 
Internal  Revenue  Svvice  owed  pursuant 
to  section  4975(s)  of  the  Code  resulting 
from  Hanna 's  lease  of  the  Property  from 
the  Plan  through  the  date  of  publication 
in  the  Federal  fegialei  of  the  final  grant 
of  the  exemption  within  90  days  of  such 
date. 

Summary  (rf  Facts  and  RepreseBtations 

1.  Hanna  is  a  Delaware  Corporation 
with  its  principal  ofBce  and  place  of 
business  in  Cleveland.  Ohio.  In 
Novembw  1987.  Hanna  acqiiired  all  of 
the  outstanding  capital  stock  of  PMS 
Consolidated.  Inc.  The  Hanna/PMS 
Consolidated.  Inc.  merger  was  effective 
April  1. 1993.  PMS  Consolidated  is  the 
original  plan  sponsor. 

2.  The  Plan  is  a  defined  contribution 
pension  plan.  As  of  April  1. 1995,  the 
Plan  had  706  participants  and  total 
assets  of  $14,240,928.  Wells  F|Bigo  Bank 
ha»  served  as  Plan  trustee  since  Janiiary 
1. 1992.  The  PMS  Committee  for 
Employee  Benefits  Administration  is  the 
Plan  fiduciary  responsible  for  selecting 
the  Plan's  investments.  Currently,  only 
one  individual  serves  on  this 
committee.  He  is  an  employee  and 
officer  of  the  PMS  Division  of  Hanna. 

3.  In  November  of  1968,  the  Plan 
acquired  the  Property  as  undeveloped 
land  from  PMS  Consolidated  for 
510,050,  and  subsequently  buih  the 
building  for  $550,887.  The  Plan  has 
invested  a  total  of  $560,937  in  the 
Property.  The  Property  is  located  in 
Coral  Springs,  Florida.  In  July  1969,  the 
Plan  leased  the  Property  to  PMS 
Consolidated,  (the  Leese).  The  Lease 
was  last  renewed  on  January  1, 1989  for 
a  five  ymr  period,  and  currently  is  on 

a  month  to  month  basis.  All  property 
taxes  and  insurance  costs  woe  paid  by 
PMS  Consolidated  fat  the  duration  of 
the  Lease.  PMS  Consolidated  also  has 


incuned  $509,967  in  leesebold 
improvements  over  the  term  of  the 
lease.  ■  At  the  time  the  Hanna/FMS 
Consolidated  merger  became  efiective. 
Hanna  became  aware  of  the  Lease. 
Unsuccessful  efforts  were  made  to  sell 
the  Property  to  an  unrelated  third  party. 
As  a  resuh  the  Plan  proposes  to  sell  the  , 
Property  to  Hanna.2 

4.  The  Property  was  appraised  by  two 
independent  qualified  appraisers.  Both 
appraisers  utihzed  the  market  value 
approach  which  is  defined  as  the  most 
probable  price  which  the  appraised 
property  will  bring  in  a  competitive 
market  under  all  conditions  requisite  to 
a  fair  sale.  On  October  24, 1994,  CR 
Johnson  ft  Associates,  Inc.,  certified 
MAI  reel  estate  appraisers  determined 
the  value  of  the  Property  to  be  $706,000. 
AMH  Appraisal  Consultants  appraised 
the  Property  at  $850,000  as  of  Novonbw 
2,1994. 

The  rental  rate  under  the  Lease  was  at 
fair  market  rental  rates.  The  rental  rate 
under  the  Lease  was  $5.76  per  square 
foot.  In  developing  a  value  for  the 
Property,  AMH  considered  four 
comparable  properties  which  had  rental 
rates  ranging  from  $3.50  to  $6.00  per 
square  foot.  C.R  Johnson  considered  six 
properties,  noting  that  one  property  was 
the  "most  comparable."  The  rental  rate 
for  this  property  was  $5.75  per  square 
foot. 

5.  The  Plan  proposes  to  sell  the 
Property  for  $990,800.  This  purchase 
price,  which  reflects  Henna's  internal 
valiiation  of  the  Property,  is 
substantially  in  excess  of  appraisals 
referred  to  ^>ove.  Hanna  has  agreed  to 
pay  $990,800  in  order  to  ensure  that 
Plan  participants  and  beneficiaries  are 
not  disadvantaged  by  reason  of  the 
Plan's  previous  holduig  of  the  Property 
or  the  Sale  of  the  Property.  The  Sale  will 
be  for  cash,  and  the  Plan  will  pay  no 
fees  or  commissions  with  regard  to  the 
transaction. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  the  Sale  is  a  one- 
time transaction  for  cash,  and  no 
commissions  will  be  paid  upon  the  Sale; 


(2)  the  Plen  will  be  receiving  M  leest  fair 
market  value  far  the  Property  as 
determined  by  an  independent  qualified 
reel  estate  apptaisMr;  and  (3)  Hanna  will 
pay  all  applicable  excise  taxes  which 
are  due  by  reason  of  the  Lease  within  90 
days  of  the  publication  in  the  Federal 
Roister  of  ttie  exemption  propoeed 
herein. 


Tax 


of  Transaction 


■  Th*  t«in»  of  tba  1mm  providw  that  laaaehald 
impcovaoMnU  revert  to  tha  PUn  upon  the 
tmnination  of  the  leaM. 

>  The  applicant  wcognlfM  that  tha  1mm  by  tha 
Plan  of  the  Property  to  Hanna  conatitutM  a 
prohibited  tranMction  under  MCtioa  406(a)  of  tha 
Act  and  Mction  4075  of  tha  Coda.  Acoordingly. 
Hanna  bM  filad  a  form  5330  whh  tha  Intarnal 
Ravenue  Serrica  and  paid  the  Intaroal  Raranua 
Setvica  tha  exdM  taxM  that  are  applicable  under 
aection  4«7S(a)  of  the  Code  through  tha  data  on 
which  the  application  wm  filed.  Puithar.  Hanna 
repreaants  that  it  will  pay  the  additional  axdM 
taxM  due  through  the  date  of  the  grant  of  final 
axamplioa  within  90  day*  of  iti  publication  in  tha 


The  Department  of  the  Treesury  has 
detennined  that  if  a  transaction  betweui 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  ei&m  paying 
less  than  or  receiving  more  than  fair 
madcet  value,  sudi  excess  ouy  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code 
including  sections  401(a)(4).  404  and 
415. 

For  Further  Information  Contact: 
Allison  Padams  Ofthe  Depsrtment. 
telephone  (202)  219-«071.  rHiis  is  not 
a  toll-free  number.) 

Apartment  Laundries,  Inc  Profit 
Sharing  Plan  (the  Plan),  Located  in 
Tulsa,  OUahoBBa:  Proposed  Exemption 

(Application  Na:  D-098351 

llie  Depertment  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  497S(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CAR  Part  2570.  Subpart  B  (55 
FR  32836, 32847.  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a).  406(b)(1) 
and  (b)(2]  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  tiirough  (E)  of  the  Code 
shall  not  apply  to  the  leese  (the  Lease) 
of  improvwi  property  (the  Property)  Iqr 
the  individual  account  of  James  L. 
Sharp  (the  Account)  in  the  Plan  to 
Apartment  Laimdries,  a  party  in  interest 
with  respect  to  the  Plan  provided  that 
the  following  conditions  are  met:  (1)  the 
terms  of  the  Leese  are  and  wrill  remain 
at  least  as  favorable  as  the  Plan  could 
obtain  in  an  arm's  length  transaction 
with  an  unrelated  party;  (2)  the  feir 
maricet  rental  value  has  been  and  will 
continue  to  be  determined  on  an  annual 
basis  by  a  qualified,  independent 
appraiser  and  (3)  the  fair  msrket  value 
of  the  Property,  as  determined  by  a 
qualified,  independent  appraiser, 
represents  no  more  than  25%  of  value 
of  the  assets  in  the  Accotmt. 

Sommary  of  Facts  of  Representations 

1.  Apartment  Laundries  (the 
Employer)  is  an  Oklahoma  corporation 


engaged  in  the  badness  of  ftinrishiag 
coin-operated  laundiymadrfnes  to 
apartment'compleacas.  James  L.  Sharp  it 
the  sole  shareholder  of  the  Employer. 
The  Plan  is  a  profit  sharing  plaa  having 
49  participants  and  aesets  valued  at 
$658339  as  of  October  31. 1094.  Tlia 
Plan's  trustee  is  Mr.  Sharp.  As  of 
October  31. 19M,  the  Aooounf s  beknce 
equaled  $251,243.  but  Mr.  Sharp 
represents  that  he  will  roll  over  franthis 
individual  retirement  account  into  die 
Account  an  amount  so  that  the  fair 
market  vahie  of  the  Property  will  not 
exceed  25%  (tf  the  value  of  the 

Account's '  assets. 

2.  On  July  1. 1091,  tha  Aooount 
puK^ased  the  Propel^  fram  an 
unrelated  third  party  far  $131,221.  The 
Piuuerty  oonslsts  of  a  warehouse 
buiuiing  sItusAed  on  .71  aciee.  The 
Property  is  contiguous  to  property 
M^iich  Mr.  SlHip  personalty  owns  and 
presently  leases  to  the  Employer.*  Tlie 
Account  propoees  to  lease  the  Property  - 
to  the  Employer.  The  propoeed  lease 
will  be  far  one  year  with  annual 
renewals.  Ilie  Employer  will  pay 
monthly  rent  in  tM  amount  at  $1310. 
and  the  Account  shall  have  die  li^  to 
terminate  the  Leeee  at  any  time  on  diiity 


(3)  the  fair  market  value  of  the  Property, 
as  detennined  by  a  qualified, 
independent  appreiser.  will  repreeent 
no  more  than  25%  of  valne  of  ue  assets 
in  the  Account 

Notice  to  interested  Persons:  Because 
Mr.  Sharp  is  the  only  pertidpent  in  the 
Plan  whose  individual  account  will  be 
affected  by  the  proposed  transaction,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of  pn^Msed 
exunpticm  to  interested  penaaa. 
Thoefoie,  written  comments  and 
requests  for  a  puhUc  heering  are  due  30 
days  from  the  date  of  publication  of  this 
notice  of  propoeed  exemption  in  the 


days  notice. 

3.  The  Pnmerty  wes  appraised  by 
Gene  MeezMl,  a  certified  gnaetal 
appraiser,  of  Appraisers  Unlimited  on 
October  2. 1993.  Mr.  Meeaell 
determined  diet  the  fair  BHiket  value  oL 
the  Property  was  $140,000,  and  the  fair 
market  rental  value  of  the  Property  is 
$1,070  per  meoth.  Mr.  Meearil  updated 
his  apprafaal on  August  14, 1904and 
detennined  that  fairmatkatvahie  and 
fair  markatrental  value  ramainad 
unchanged.  Naifef.  WMksland  Rouae,^ 
independent  certified  ptAlic 
accountants  cakulstedlhatbthe  vakw  of 
the  Property  to  the  Binnloyer  ia 
enhanced  Iqr  20  to  25%  because  it  is 
adjacent  to  the  Employer's  warehouse. 
Ustng  this  assumption^  the  fair  market  - 
mondily  lental  rste  far  the  &nployer  - 
would  be  between  $1,284  and  $1,337. 
Thus,  the  proposed  rootal  rate  of  tt,310 
would  be  at  fair  market  value. 

4.  In  summary,  the  applicsnt 
rsprssents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  die  terms  of  the 
Leese  are  and  will  remain  at  leest  ss 
favorable  as  the  Plan  could  obtain  in  an . 
arm's  length  transaction  with  an 
unrelated  perty:  (2)  the  fair  market 
rental  valias  has  been  end  will  continue 
to  be  detennined  on  an  annual  basis  by 
a  qualified,  independent  ^juaiser,  and 


For  Further  Infatmaticm  Contact- 
AlUson  Padams.  of  the  Department, 
tetonhone  (202)  219-0971.  (This  is  not 
a  toU-free  number.) 
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I  Eremplion 

The  Departmentis  considering 
granting  an  exonption  under  the 
authority  of  section  408(a)  (^  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  'set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If 
the  exemption  is  granted  the  restrictions 
of  section  406(s).  406(bXl).  and 
406(bK2)  of  the  Act  and  the  sanctions 
resulting  from  the  applicaticm  of  section 
4075  of  the  Code,  by  reeson  of  section 
4975(c)(1)  (A)  tiiroii«h  (E)  of  the  Code« 
shall  not  apply  to  the  proposed  cash 
sale  of  a  parcel  of  improved  real 
property  (the  Property)  by  the  Plan  to 
Adel  E.  ZaU,  MJ}.  (Dr.  Zaki),  a  party  in 
interest  with  renect  to  the  Plsn; 
provided  th^  (1)  the  sale  will  be  a  one- 
time transaction  for  cash;  (2)  as  a  result 
of  the  sale,  the  Plan  receives  in  cash  the 
grsotaro/ $710,000  or  the  fair  msrket 
value  of  the  Property,  as  detennined  by 
an  independent.  quaUfied  appraiser,  ss 
of  the  dete  of  die  88le;(3).the  Plan  paya 
no  commissions,  fees,  or  other  expenses 
as  a  result  of  the  transaction;  and  (4)  die 
terms  of  the  sale  are  no  less  favorable  to 
the  Plan  than  those  it  would  have^ 
received  in  similar  drcumstanceswhen 
negotieted  at  arm's  length  with 
unrelated  third  parties. 

Summary  of  Facts  and  Reprssentations 

1.  The  Plan  is  a  tax-qualified  defined 
contribution  profit  sharing  plan 
sponsored  by  Adel  E.  Zald  M.D..  A 


s  The  Daptttmaot  la  •xptMaina  no  opinion  M  to 
whedier  or  aot  tha  aoquisition  of  tba  Propacty 
violatad  BM^ion  404  o<  tha  Act 


«Far  putpoaw  of  thia  «)Mmption,  rafcrancM  to 
■pacific  proviaiona  of  Title  I  of  the  Act,  uniaM 
othacwiM  spedflad.  lafv  dao  to  the  omreaponding 
proviaiona  of  tha  Coda. 


Professional  Coipcvation  (the 
Employer).  As  of  October  24. 1994.  there 
were  fotir  (4)  partidpents  and 
bmefidaries  in  die  Plan,  including  Dr. 
Zaki.  As  of  the  sune  date,  the  assets  of 
the  Plan  totaled  ^proximately 
$1,745,500.  It  is  repreeented  that  Dr. 
Zald's  account  in  die  Plsn  cmsists  of 
approximately  99  percent  (99%)  of  the 
assets  of  the  Plan  with  the  remaining 
one  percent  (1%)  allocated  among  the 
other  three  partidpents.  The  Plsn's 
assets  are  invested  in  the  Property  end 
cash  or  cash  eouivalents,  such  ss  benk 
certificates  of  oeposit  It  is  represented 
that,  as  of  Odober  24. 1904,  die 
Property  constituted  approxiinately  41 
percent  (41%)  of  the  assets  of  the  Plsn. 
Dennis  Mduinger  serves  as  ccmtntit 
adi^nistrator  for  the  Plan.  Dr.  Zdd 
serves  as  trustee  end  fidudaiy  for  die  - 
Plsn  widi  discretion  over  theassets  of 
the  Planafhded  by  theproposed 
transaction  and  is  sn  officnsnd  the  sole 
shareholder  of  the  Emplojrer.  The 
Employer  aigeges  in  tn»  private  medical 
practice  in  general  surgery  from  an 
office  locatM  at  1233  North  Vermont 
Avenue  in  Los  Angeles,  Califiarnia.- 

2.  On  June  26. 1985,  Dr.  Zaki,  acting 
ss  trustee,  purchased  the  Property  as  an 
investiuent  for  the  nan  from  A.M.S. 
Partnership,  sn  unrelated  third  psrty,  st 
a  purdase  price  of  $1,200,000,  piaa 
escrow  dosing  ooste  of  $2,183.  It  is 
represented  that  most  of  the  sssets  of  the 
Plsn.  plus  some  or  ell  of  the  rollover 
assete  from  a  Keogh  plan  and  a 
terminated  defined  benefit  plan^  wen 
used  to  acquire  the  Property.  Further,  in 
1995  throii^  1996.  the  Plan  made 
additional  improvements  to  the 
Property  at  a  cost  of  $28,228.  Sines  the 
acquisition  (tf  die  Property  by  the  Plan. 
Dr.  Zaki  has  managed  the  Property  and  - 
leased  it  to  unrelated  third  pairty 
tenants.  It  is  represented  diet  the  cspital 
investment  in  me  Property  has  been 
returned  to  the  Plan.  It  is  further 
represented  tlut  the  value  of  the 
Propwty.  as  reported  yeariy  on  forms 
5500-C/R,  steadily  increased  to  a  higfr 
of  $1,496,676  in  1991.  However,  in 
April  of  1992.  the  riote  in  Los  Angelas 
caused  property  damage  in  the 
neighbcnhood  around  the  ftoperty. 
While  the  Property  did  notstmiBr 
extensive  damage,  it  is  represented  that 
the  riote  caused  many  merchante  to 
leave  the  area,  the  rental  rates  to 
deoeese,  and  the  property  values  to 
decline.  Consequendy,  the  value  of  the 
Property  dropped  to  $1,250,000  in  1992. 
In  1993,  Los  Angeles  County  Tax 
Assessor  estimated  the  value  of  the 
Property  to  be  $932,410.  As  of  the  end 
of  1993,  the  Plan  had  total  assete  of 
$1,937,410  of  which  the  value  of  the 
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Property  oaostitutMl  •f^wogdixMtoly  48 
p«RWt(48%).s 

3.  Hie  Property  is  deeoibed  as  one 
Stacy  Lrshaped  strip  shopping  center  on 
a  comer  lot  at  the  intersection  of 
Vermont  and  Lexington  Avenues  in  Los 
Angeles,  Caliioniie.  The  Property 
consists  of  14.300  square  fset  of  land 
inqvoved  by  a  retail  center  that  contains 
7,747  square  iset  of  rantable  space 
divided  into  seven  units.  The  Property 
has  fifteen  (15)  parking  spaces  which  is 
repiessnted  tobe  sn  exiting  legal  non- 
oonfiuining  use.  The  Propeitjr  is  located 
St  1183-1193  North  Vsnnont  Avenue 
end  is  dtuiAed  ecroes  Lexington  Avenue 
one  half  block  from  the  Employer's 
office.  Dr.  Zski  lepresenti  thet  the 
Propel^  is  not  contiguous  with  his 
meaicasl  office  as  the  twro  sie  separated 
by  i.«wrif>g>nn  Avenus  and  has  no 
beering  on  his  practice.  For  this  reeson. 
Dr.  Zaki  »p«<w«^<n«  that  no  premium 
value  is  creeted  by  the  uoximity  of  the 
Property  to  his  medical  office. 

4.  Th»  exemptian  is  requested  to 
psnnit  the  Plan  to  sell  the  Property  to 
Dr.  ZaU  Cor  the  peeter  of  $710,000  or 
the  spi»aised  isir  market  value  of  the 
Property  on  the  date  of  sale. 

I».  Zaki  represents  thst  since  1992  he 
has  attempted  to  sell  the  Property  to 
unrirliW  third  parties  but  has  received 
no  ofiiers,  because  beoks  sre  reluctant  to 
finance  commercial  properties  in 
naighboriioods  subject  to  crime  and 
riots.  Further,  it  is  represented  that  the 
Property  is  in  need  of  substantial 
improvements,  especially  in  the  aree  of 
tenant  security.  In  Dr.  Zud's  opinion  it 
would  be  inappropriate  fof  the  Plan  to 
ejqwnd  additional  capital  for  such 
isiprovements. 

tt  is  represented  that  the  proposed 
transaction  is  fsesible  in  that  it  involves 
a  one-time  sale  of  the  Property  for  cash, 
hi  addition,  the  proposed  transaction  is 
in  the  interest  of  the  Plan  in  that  the 
price  offered  by  Dr.  Zaki  could  not  be 
obtuned  otherwise.  In  this  regerd.  Dr. 
Zaki  m«»nt«iTi«  that  his  ofiisr  is  a  highly 
advantageous  one  for  the  Plan,  as  the 
Property  continues  to  decline  in  value. 
Further,  the  Plan  will  be  able  to  sell  the 
Property  without  incurring  the  expense 
of  searching  for  a  buyer  and  without 
paying  brokerage  commission,  fees,  or 
other  expenses  as  a  result  of  the  transfer. 
U  is  represented  that  the  proportionate 


*  TIm  Dipailnwnt  notM  that  th*  (kcUkw  of  Dr. 
ZaU,  acting  u  tldncUiy  on  bafaalf  of  tba  Plan,  in 
connactiaa  witli  tha  acquisitiaa  and  holding  of  tha 
Praparty  ata  govaraad  hjr  tha  BdudaiT 
taapoMtbiUty  ra«(uininaiita  d  pait  4,  cubpart  B,  of 
lltla  L  Tba  Dapartmant  a*tainai  no  opinion 
hanin.  aa  to  whatbar  any  of  tha  laiavant  pioviaion* 
of  part  4.  mbpart  B.  of  titla  I  hava  baan  vioiatad 
ragvdlBg  tha  Plan's  invaatmnt  In  and  wibaaqaant 
hokUag  of  tha  ftopatty.  and  no  VHBiptioa  from 
•ucfa  pravisiotts  ia  propoaad  harain. 


share  of  the  proceeds  Cram  the  sale  of 
the  Property  «vill  be  allooated  to  the 
accounts  of  eech  of  the  pertidpants  in 
the  Plan.  Then  once  the  Property  is  sold, 
it  is  represented  that  the  Plan  can  invest 
such  ash  proceeds  in  a  more 
conservative  inveetment  mix  in  the 
future. 

In  the  qpinion  of  Dr.  Zald.  die 
proposed  transaction  is  neoesssry  to 
protect  the  participants  and 
beneficiaries  of  the  Plan  from  the 
deteriorating  real  estate  market  It  is 
represented  that  selling  the  Property  to 
Dr.  Zaki  will  put  an  end  to  the 
continued  loss  of  benefits  to 
participants  in  the  Plan  that  result  from 
the  continuing  decline  in  the  value  of 
theProperW. 

Further,  in  addition  to  purchasing  the 
Property  from  the  Plan.  Dr.  ZaJd 
proposes  to  personally  indemnify  the 
accounts  of  me  other  participants  of  the 
Plan  against  past  losses.  Specifically, 
simultaneous  with  his  purchase  of  the 
Property  from  the  Plan.  Dr.  Zaki  will 
make  a  one-time  non-tax  dediidible 
personal  payment  to  the  Plan.*  It  is 
represented  that  a  proportionate  amount 
of  such  payment  (approximately  S4.086 
in  the  aggregate)  wul  be  allocated  to  the 
accounts  of  each  of  the  pertidpents. 
other  than  Dr.  Zald,  in  order  to  reetore 
the  cumulative  loss  through  December 
31. 1904,  of  such  participants'  accounts 
in  the  Plan  to  their  share  of  the  hi^est 
appraised  value  of  $1 ,496.676  for  the 
Property,  as  reported  on  the  fonns 
5500-C/R  for  ttie  calendar  year  1991. 
and  to  credit  such  pertidpents'  accounts 
with  interest  on  such  highest  appraised 
value  through  December  31. 1994,  at  the 
average  certificate  of  deposit  ratee  of  the 
Bank  of  America  during  the  period  from 
the  highest  appraisal  date  to  December 
31. 1994.  It  is  further  represented  that 
such  interest  on  the  belsnce  due  to 
pertidpents,  other  than  Dr.  2Uki,  will 
continue  to  accrue  at  the  same  rate  from 
December  31, 1994.  through  the  ectual 
date  of  the  dosing  on  the  transactions. 
In  this  way  only  Dr.  Zaki's  account  in 
the  Plan  will  suffer  the  loss  that  results 
from  the  proposed  transactian. 

6.  An  appraisal  of  the  Property  was 
prepered  by  Donald  P.  Condit,  Jr.  (Mr. 
Condit)  SRPA,  SRA  and  Stuart  D. 
Holtzmann  of  The  Condit  Appraisal 
Company,  located  in  Santa  Monica, 
California.  It  is  represented  that  the 
appraisers  have  the  appropriate 
knowledge  and  experience  to  complete 
the  appraisal  assignment  competently. 


*  It  is  raprasantad  that  note  of  tha  transactions 
will  causa  tha  participant*  to  sxcaad  thair  aaction 
415  iin»ifti>w..  It  u  raprasantad  that  tha  laatoration 
of  valua  will  ba  dona  proportiaoataly  writhout 
discrimination  and  will  not  axcaad  tha  limits  of 
contribution  undar  saction  415  of  tha  Coda. 


in  that  they  ere  both  California  State 
CKtified  general  reel  estate  qipraieas, 
and  in  that  Mr.  Condit  is  a  member  of 
jnofaesional  otgenizations.  It  is 
represented  that  the  appraisers  are 
independent  in  that  they  have  no 
preecnt  or  prospective  interest  in  the 
Property  and  have  no  personal  interest 
or  tries  with  rasped  to  the  pertidpents 
in  the  treasection.  The  eppraisers 
lepieeent  thet  neither  their  employment 
nor  compeneetion  was  conditioned 
upon  the  epprsisel  producing  e  specific 
value  or  e  velue  wiUiin  e  given  range. 
After  physicBlly  inflecting  the  Prc^perty, 
and  reconciling  vahlee  fior  the  Property 
ertablished  by  the  coet  qiproech. 
income  approech.  and  suee  comperison 
sppnoedi.  die  eppraiseie  determined 
that  the  feir  mericet  value  of  the  leeeed 
fee  intereet  in  Property  was  $710,000.  as 
of  September  8. 1994. 

7.  m  summery.  Dr.  Zeki  represents 
that  die  propoeed  tiensertion  meets  the 
statulwy  ciiteiie  for  en  exemption 
undar  sectian  408(e)  of  the  Act  because: 

(a)  the  sele  (tf  die  Propnty  will  be  a 
one^dme  transection  far  cedi;  (b)  es  e 
result  of  the  sele,  the  Plan  will  receive 
in  cesh  the  greotar  of  $710,000  or  the 
fair  market  velue  of  the  Property,  es 
determined  by  sn  indepenoiBnt, 
quelified  eppraiser.es  of  the  date  of  the 
sale;  (c)  the  Plan  will  pav  no 
comipisefons,  fsee,  or  other  expensee  es 
a  result  of  the  transaction;  (d)  the  terms 
of  the  sale  will  be  no  less  favorable  to 
the  Phm  thm  those  it  would  have 
received  in  similar  circumstances  when 
negotiated  at  arm's  length  with 
unreleted  third  perties;  (e)  the  Plan  will 
be  dile  to  invest  the  proceeds  from  the 
sale  of  the  Property  in  more  profiteble 
asseU;  (f)  the  Men  will  be  sble  to 
dispose  of  the  Property  which  continues 
to  osdine  in  value;  end  (g)  with  the 
excepticm  of  Dr.  Zeki.  the  accounts  of 
the  iMTtidpants  in  the  Plan  will  be 
compenssted  for  any  losses  wdiich 
resuned  from  the  decline  in  velue  of  the 
Property. 

For  Further  Information  Contad: 
Angdena  C  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  e 
toll-free  number.) 

Tbe  Bank  of  New  York  (the  Bank) 
Loceted  in  New  York.  New  York 

(Application  No.  D-10030) 

Propoeed  Exemption 

Section  I— Exemption  far  the 
Acquitition.  Holding  and  Disposition  of 
BNY  Stock 

The  restrictions  of  sections 
406(a)(1)(D).  406  (b)(1)  and  (b)(2)  of  the 
Ad.  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 


Code  by  reeson  of  section  497S(cNl)  (D) 
and  (E)  of  the  Code,  shall  not  apply  to 
the  acquisition,  holding  or  di^osition 
of  the  common  stock  of  the  Bulk's 
psrent  cocporation.  The  Benk  of  New 
Yoric  Compeny.  Inc.  (BNY  Stodc),  by 
Index  or  Model-Driven  Funds,  if  the 
following  conditions  and  the  General 
Conditions  of  Sectian  n  ere  met: 

(a)  The  Index  or  Model-Driven  Fund 
is  besed  on  an  index  which  repreeents 
the  investment  perfarmanoe  ol  a  qiedfic 
segment  of  the  public  madcet  for  equity 
securities  in  the  United  Statee  and/or 
foreign  countries.  "Hie  arganizatian 
creatbg  and  mntntaining  the  index  must 
be  (1)  enmod  in  the  buainees  of 

prmnHtngBnatiHal  iiifcirtn»Hnw, 

eveluatioA.  edvioe  or  securities 
brokMBge  services  to  instttutional 
clients.  (2)  a  publisher  of  flnsndel  news 
or  infonnation.  or  (3)  s  public  stock 
exchange  or  essodstion  orsecurities 
deelers.  Hie  index  must  be  creeted  end 
maintained  by  en  organization 
indepmdent  of  the  Benk  and  its 
affiliates.  The  index  must  be  a  genereUy 
accepted  stendaidiiaed  index  of 
securities  which  is  not  specifically 
tailored  for  the  use  of  the  Bank  at  its 
affiliates. 

(b)  The  acquisitian  or  disposition  of 
the  BNY  Stock  is  for  the  sole  purpose  of 
mAjntnfning  gtrid  quantitative 
conformity  with  the  relevant  index 
upon  whidi  the  Index  or  Model-Driven 
Fund  is  besed. 

(c)  All  acquisitions  comply  with  Rule 
lOb-18  of  the  Securities  and  Exdienge 
Commission,  induding  the  limitations 
regarding  the  price  peid  or  received  for 

suchstodk. 

(d)  Aggr^ate  daily  purchases  of  BNY 
Stock  constitute  no  more  than  the 
greeter  ofi  (1)  10  percent  of  the  stock's 
average  daily  trading  volume  for  the 
previous  five  days;  or  (2)  10  percent  of 
the  stock's  trading  volume  on  the  date 
of  the  trsasaction. 

(e)  If  the  necessery  number  of  shsres 
of  BNY  Stodi  csnnot  be  ecquired  within 
10  business  days  from  the  date  of  the 
event  ifidiich  causes  the  particular  Index 
or  Model'Driven  Funds  to  reouire  BNY 
Stock,  the  Benk  eppoints  s  fiduciary 
which  is  independent  of  the  Benk  end 
its  sffiliates  to  deeign  acquisition 
procedures  snd  mcmitor  the  Benk's 
cranplience  with  sudi  jnoceduree. 

(f)  All  purchases  and  sales  of  BNY 
Stodc  are  executed  on  the  national 
exchenge  on  whidi  BNY  Stock  is 
primerily  traded. 

(g)  No  transections  involve  purchases 
from,  or  sales  to,  the  Benk  or  eny 
affiliate  (induding  officers,  directors 
and  empkiyees  of  the  Bank,  as  defined 
in  Section  111(c)  below),  or  enyperty  in 
intoest  with  relied  to  a  plan  which  has 


invested  in  en  Index  or  Model-Driven 
Fund. 

(h)  No  more  than  five  (5)  percent  of 
the  total  amount  of  BNY  Stock  issued 
and  outstanding  at  any  time  is  held  in 
the  aggregate  by  the  Index  and  Model- 
Driven  Funds. 

(i)  BNY  Stodc  constitutes  no  more 
thui  two  (2)  pereentofthe  value  of  any 
independent  third-perty  index  on  wdiidi 
the  investments  of  en  Index  or  Model- 
Driven  Fund  ere  besed. 

(})  A  plan  fiduciary  independent  of 
the  Benk  and  its  affliates  authoriaes  the 
investment  of  such  plan's  assets  in  an 
Index  or  Model-Driven  Fund  which 
purdiases  and/or  holds  BNY  Stodc 

0()  A  fiduciary  independent  of  the 
Bank  end  its  sffiliates  directs  the  voting 
of  the  BNY  Stock  held  by  an  Index  or 
Model-Driven  Fund  on  any  matter  in 
v^iich  shardiolders  of  BNY  Stock  are 
required  or  permitted  to  vote. 

Section  Jl— General  Conditions 

(e)  The  Bank  maintains  or  causes  to  be 
meintained  for  a  period  of  six  years 
from  the  date  of  me  transaction  the 
records  necessery  to  enable  the  persons 
described  in  paragraph  (b)  of  this 
Sedicm  to  detemdne  whether  the 
conditions  of  the  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  the  Bank,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period,  and  (2)  no 
party  in  interest  other  than  the  Bank 
shall  be  subjed  to  the  dvil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Ad  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  if 
the  records  are  not  maintained  or  are 
not  available  for  examination  as 
required  by  paragr^h  (b)  below. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  and  notwithstanding  any 
provisions  of  section  504  (a)(2)  and  (b) 
of  the  Ad,  the  records  rsferied  to  in 
paregraph  (e)  of  this  Section  are 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Deportment  of 
Labor  or  the  Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
partidpating  in  an  Index  or  Model- 
Driven  Fund  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the 
phm,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary. 

(C)  Any  contributing  employer  with 
resped  to  any  plan  pairtidpating  in  an 
Index  or  Model-Driven  Fimd  or  any 
duly  authorized  employee  or 
representative  of  such  employer,  and 


(D)  Any  partidpant  m  bmefidary  of 
any  plan  pertidpating  in  an  Index  or 
Model-Driven  Fund,  (v  any  duly 
authorized  employee  or  representative 
of  such  partidpant  at  benefidaiy. 

(2)  None  of  ue  persons  deecrioed  in 
paragraph  (b)(1)  (B)  through  (D)  shall  be 
authorized  to  exandne  trade  secrets  of 
the  Bank,  any  of  its  affiliates,  or 
commerdal  or  finanriwl  information 
which  is  privileged  ot  confidential. 

Section  Hl—Definitioia 

(a)  Index  Fund— Any  investment 
fimd,  account  w  portfotio  sponsored, 
maintained  and/or  trusteed  oy  the  Benk. 
or  an  affiliate  of  the  Bank,  in  vdiich  one 
or  more  investors  invest  wdddi  is 
designed  to  replicate  the  capitalization- 
wei^ted  oHnpoeition  of  a  stock  index 
which  sstisfies  the  conditions  of  Secti(m 
I  (a)  and  (i). 

(b)  Model-Driven  Fund— Any 
investmoit  fund,  account  or  portfolio 
sponsored,  maintained  and/or  trusteed 
by  the  Benk.  or  an  affiliate  of  the  Bank, 
in  which  one  or  more  investors  invest 
which  is  based  on  computer  models 
using  prescribed  objective  criteria  to 
transform  an  independent  third-party 
stock  index  which  satisfies  the 
conditions  of  Section  1(a)  and  (i). 

(c)  Affiliate— Any  person  direcUy  or 
indiredly.  through  one  or  mcne 
intermediaries,  controlling,  controlled 
by,  or  imdw  common  control  with  such 
person;  any  officer,  diredor,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Ad),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  a  sister  of  such 
person;  and  any  corporation  or 
partnership  of  whicn  sudi  person  is  an 
officer,  diredor.  or  partner. 

Summary  of  Facts  and  Representetioni 

1.  The  Benk  is  the  prindpal 
subsidiary  of  The  Bank  of  New  York 
Company,  Inc..  the  16th  largest  bank 
holding  company  in  the  United  States, 
with  total  assets  of  apfnoximately  $49 
billion  at  the  end  of  1994.  The  Benk  is 
one  of  the  largest  commerdal  benks  in 
the  coimtry,  and  with  its  sister  bank  and 
trust  company  subsidiaries  is  one  of  the 
largest  providers  of  securities 
processing,  money  management  and 
other  adnSnistrative  and  management 
services  to  instituticmal  investors, 
induding  employee  benefit  plans 
subjed  to  the  Ad. 

2.  In  furnishing  investment 
management  services,  the  Bank  acts  as 
a  fiduciary  to  its  employee  benefit  plen 
customers.  A  prindpal  vehicle 
employed  by  the  Bank  in  furnishing 
investment  management  services  is  its 
Collective  Thist.  The  Collective  Trust 
accepts  investment  frxnn  employee 
benefit  plans  subjed  to  the  Ad  as  well 
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as  govsmmantal  plans  and 
govenimaotal  units  not  sul^ect  to  the 
Act  Hie  Collective  Trust  is  exempt 
from  fMleral  income  taxation  pursuant 
to  IRS  Rsv.  RuL  81-100. 

The  Collective  Trust  consisto  of  a 
aeiies  of  sepazsts  investmmt  funds, 
aadi  with  a  aepazate  investment 
obfective  and  portibUo  of  assets.  It  is 
possible  for  a  plan  to  invest  solely  in 
one,  or  in  several  but  less  than  all,  of  the 
investment  funds,  as  selected  and  in 
such  amounts  as  determined  by  the 
plan's  named  fiduciary.  The  vahie  of  a 
plan's  investment  in  any  givm  fund 
depends  sobly  on  the  investment 
performance  <rf  that  fund,  unrelated  to 
the  investment  performance  of  the  other 
funds  within  the  Collective  Trust 

3.  Among  the  new  funds  established 
within  the  Collective  Trust  early  in  1994 
is  the  Bank's  Mid  Cap  Index  Fund, 
whose  objective  is  to  replicate  as  closely 
as  may  be  practic^le  the  perfoimance 
of  the  Standard  k  Poor's  (SftP)  MidCap 
400  Index.  The  Bank  initially  requested 
an  exemption  to  permit  the  acqtiisition, 
holding  and  disposition  of  BNY  Stock 
by  the  Bank's  Mid  Cq>  Index  Fund 
because  the  BNY  Siodk.  was  included  in 
the  S&P  MidCap  400  Index.  However, 
effective  March  30, 1995.  the  BNY  Stock 
was  added  to  the  S&P  500  Index  Since 
the  w»"lc  also  maintains  within  the 
CoUective  Trust  a  large  SftP  500  bidex 
Fund,  the  Bank  now  requests  an 
exemption  to  permit  the  acquisition, 
holding  and  disposition  of  BNY  Stock 
by  the  Bank's  SftP  500  Index  Fund. 

4.  The  SftP  500  Index  is  an  index  of 
500  stocks  that  are  traded  on  the  New 
York  Stock  Exchange  (NYSE),  the 
American  Stock  Exchange,  and  the 
NASDAQ  National  Market  System.  It  is 
a  maricet  value-wei^ted  index, 
multiplying  shares  outstanding  times 
stodi  price,  in  which  each  company's 
influence  on  index  performance  is 
directly  proportional  to  its  maricet  value. 
The  500  rompanies  choiten  by  the  SftP 
Index  Committee  fat  the  index  are  not 
the  500  largest  companies  but  instead, 
are  the  companies  that  tend  to  be  ^ 
laaihiii  in  key  industries  within  tfie  U.S. 
economy,  as  determined  by  the 
Committee. 

The  Bank's  SftP  500  Index  Fund  «vas 
sstahlidied  in  1989.  Its  objective  U  to 
track  as  doaely  as  possible  the  total 
letum  of  the  SftP  500  Index.  The  Fund 
currently  has  total  assets  of 
apiHoximately  $554  millitm  as  of  May  9, 
1995  and  approodmately  16  employee 
benefit  plan  investors. 

5.  The  Bank  requests  that  the 
exemption  cover  the  acquisition, 
bidding  snd  disposition  of  BNY  Stock 
by  any  Index  or  Model*Diiven  Fund 
qpoQflored.  maintained  and/or  trusteed 


by  the  Bank  or  an  affiliate.  The  Bank 
represents  that  such  Index  Fimds  will 
include  any  investment  fund,  account  or 
portfolio  in  which  one  or  more  investors 
invest  which  is  designed  to  replicate  the 
capitalization-weighted  composition  of 
an  independent  thisd-party  stock  index. 
In  addition,  the  Bank  represents  that 
such  Model-Driven  Funds  will  include 
any  investment  fund,  account  or 
p<»tfolio  in  which  one  or  more  investors 
invest  which  is  besedon  computer 
models  using  prescribed  objective 
criteria  to  transform  an  independent 
third-party  stock  index  All  independent 
third-party  stock  indexes  used  by  the 
Bank  for  an  Index  or  Model-Driven 
Fund  will  represent  the  investment 
performance  of  a  specific  segment  of  the 
public  market  for  equity  securities  in 
the  United  States  and/or  foreign 
countries.  The  organization  creating  and 
maintaining  the  index  will  be:  (a) 
engaged  in  the  business  of  providing 
financial  information,  evaluation, 
advice  or  securities  brokerage  services 
to  institutional  clients;  (b)  a  publisher  of 
financial  news  or  information;  or  (c)  a 
public  stock  exchange  or  associaticm  of 
securities  dealers.  The  index  will  be 
created  and  maintained  by  an 
organization  independent  of  the  Bank 
and  its  affiliates.  The  index  will  be  a 
generally  accepted  standardized  index 
of  securities  which  is  not  specifically 
tailored  for  the  use  of  the  Bank  or  its 
affiliates.  — 

6.  With  respect  to  Model-Driven 
Funds,  the  Bank  represents  that  the 
portfolio  of  such  a  Fund  would  be 
determined  by  the  details  of  a  computer 
model,  wiiich  would  examine  structural 
aspects  of  the  stock  market,  rather  than 
the  imderlying  stock  values.  An 
example  of  a  Model-Driven  would 
include  a  fund  which  "transforms"  the 
SftP  500  Index,  making  investments 
according  to  a  computer  model  which 
uses  sudi  data  as  the  following:  (a) 
eamii^,  dividends  and  price-earnings 
ratios  for  cranmon  stocks  in  the  SftP  500 
Index;  (b)  current  yields  on  corporate 
bonds  and  mmey  maricet  instruments; 
and  (c)  historiod  standard  deviaticms 
and  correlations  of  and  between  asset 
classes.  However,  like  Index  Funds,  the 
Model-Driven  Funds  would  be  passively 
managed,  in  that  decisions  of  wnich 
stocks  to  buy  or  sell  would  not  be  the 
result  of  active  evaluation  of  the 
investments  by  an  investment  manager, 
but  would  be  determined  in  accordance 
with  a  predetermined  computer  model. 

The  Bank  states  that  it  does  not 
currentiy  maintain  any  Model-Driven 
Funds  of  the  type  described  above,  but 
is  considering  establishing  such  funds 
in  the  future.  Prior  to  May  1. 1995,  the 
Bank  maintained  a  South  Africa 


Constrained  Index  Fund,  whose 
objective  was  to  track  the  SftP  500  Index 
by  excluding  certain  stocks  of 
companies  mat  had  direct  equity 
investment  in  the  Republic  of  South 
Africa  and  were  not  signatories  to  a 
Statement  of  Principles  for  South  Africa 
as  of  April  28. 1994.  However,  the  South 
Africa  Qmstrained  Index  Fund  was 
disoontinued  by  the  Bank  ta  of  April  28, 
1995. 

7.  With  respect  to  the  proposed 
purdiase  of  BNY  Stock  by  the  Funds, 
the  Bank  states  that  all  sudi  acquisitions 
will  oonq>ly  with  Rule  lOb-18  of  the 
Securities  and  Exchange  Commission 
(SEC),  including  the  limitations 
regarding  the  price  paid  or  received  for 
such  stodc.  SEC  Rule  lOb-18  provides  a 
"safs  harbor"  for  issuers  ot  sectirities 
from  section  9(aX2)  of  the  Securities 
Exdiange  Act  of  1934  and  SEC  Rule 
lOb-5  (which-genarally  prohibits 
persons  from  manipulating  the  price  of 
a  security  and  engi^ng  in  fraud  in 
connection  with  the  purchase  or  sale  of 
a  security). 

The  Bank  states  that  the  ccmditions 
imposed  by  Rule  lOb-18  for  purchases 
of  BNY  Stock  would  be  as  follows:  (a) 
all  purchases  would  be  made  from  or 
through  only  one  broker  on  any  single 
day;^)  no  purchases  would  constitute 
the  opening  transaction  in  BNY  Stock; 
(c)  purchases  would  not  occur  within 
one-half  hour  before  the  scheduled  close 
of  trading  on  the  NY^;  (d)  the  price 
would  not  be  higher  than  the  current 
independent  bicT  quotation  or  the  last 
independent  sale  i»ioe  on  the  exchange, 
%^iiaiever  is  hi^er,  and  (e)  if  the 
purdiases  of  BNY  Stock  are  not  block 
purdiases  as  defined  by  Rule  10b- 
18(b)(4),  the  total  amount  of  purchases 
on  sny  one  day  would  not  exceed  the 
higher  of  one  roimd  lot  or  the  number 
of  round  lote  doaest  to  25  percent  of  the 
trafUng  volume  for  BNY  Stock  on  that 
day. 

However,  notwithstanding  the 
restrictions  of  Rule  lOb-18,  the  Bank 
states  that  aggrsgate  daily  purchases  of 
BNY  Stodc  will  constitute  no  more  than 
the  greater  of:  (a)  10  pmcant  of  the 
stock's  average  daily  trading  volume  for 
die  previous  five  days;  or  (b)  10  percent 
of  thiB  stock's  trading  volume  on  the  date 
of  the  transaction. 

8.  The  Bank  states  that  all  purchases 
and  sales  of  BNY  Stock  %vill  be  executed 
on  the  national  exrfianga  on  which  BNY 
Stock  is  primarily  traded,  bi  additiim. 
no  transactions  will  involve  purdiases 
from,  or  sales  to.  the  Bank  or  any 
affiliate  (induding  offiosrs.  directors 
and  employees  of  the  Bank,  as  defined 
in  Section  111(c)  above),  or  any  party  in 
interest  with  respect  to  a  plan  vdiidi  has 
invested  in  an  Index  or  Nfodel-Driven 


Fund.  The  Bank  states  fiuthar  that  no 
more  Aaa  five  (5)  paroent  of  the  told 
amount  of  BNY  Slodi  lamed  and 
outstanding  at  any  time  will  be  held  in 
the  aggregate  by  UM  Index  and  Model- 
Driven  Funds.  Finally,  the  Bank 
represents  that  it  will  ensure  that  BNY 
Stodc  does  not  constitute  more  than  two 
(2)  peroant  of  the  value  of  any 
independent  third-party  index  on  which 
the  investments  of  an  fridex  or  Model* 
Driven  Fund  aie  based,  bi  this  regard, 
Uie  wrei^  amently  asaigiied  to  BNY 
Stock  in  the  SAP  SOD  Index  is 
uiprasdmalBly  0.169  petoant  Prior  to 
the  addittai  of  the  BNY  Stock  to  the 
SftP  SOD  index,  the  Bank  statea  that  (he 
BNY  Stock  comnriaed  approximately 
1.27  percent  of  ttie  SftP  KfidCap  400 
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9.  The  Bank  states  that  if  the 
necessary  number  of  shares  of  BNY 
Stock  cannot  be  acquired  within  IQ 
business  days  from  the  date  of  the  event 
wbidb.  censes  the  particular  Index  or 
ModeMMven  Fkinds  to  require  BNY 
Stodi.  the  Bank  will  appoint  a  fiduciary 
wbidk  is  independent  of  the  Bank  and 
its  affiliates  to  design  acquisition 
proixdures  and  maaitor  the  Bank's 
oompHanoe  with  such  prooadurss.  In 
addition,  the  Bank  states  a  fidudaiy 
independent  of  the  Bank  and  its 
affiliates  will  direct  the  voting  of  the 
BNY  Stodc  held  by  an  Index  or  Model- 
Driven  Fund  on  any  matter  in  vdiidi 
shareholdvs  of  BNY  Stock  are  required 
or  permitted  to  vote.  Finally,  the  Bank 
represents  that  a  plan  fidudary 
independent  of  the  Bank  and  its 
affiliates  will  authorize  the  investment 
of  such  plan's  assets  in  an  Index  or 
Model-Driven  Fund  which  piuchases 
and/or  holds  BNY  Stock. 

10.  With  resped  to  acquisitions  of 
BNY  Stock  by  the  Funds,  the 
independent  fiduciary  and  its  prindpals 
will  be  completely  independent  bom 
the  Bank  and  its  aiffiliates  and  will  be 
experienosd  in  developing  and 
opemting  investment  strategies, 
induding  index  funds.  The  independent 
fiduciary  %vill  be  responsible  ba 
accurately  reprwaenting  that  during  the 
operation  of  any  trading  program  based 
upon  acouisiticm  prooaidures  devek^ied 
by  the  fiduciary,  no  prindpal  onph^ree 
of  the  fidudaiy  nor  tne  fiduciary  itself 
will  engage  in  any  trading  of  any  kind 
in  BNY  Stock.  Furthermore,  the 
independent  fiduciary  will  not  ad  as 
the  broker  for  any  purchases  or  sales  of 
BNY  Stock  and  will  not  receive  any 
oommisdons  as  a  result  of  the  trading 
program. 

In  connection  with  the  initial 
acquisition  of  BNY  Stock  by  the  Bank's 
S&P  500  Index  Fund,  the  Bank 
calculates  that  the  number  of  shares  that 


would  have  to  be  bought  by  such  Fund 
would  not  exceed  28,000.  This  estimate 
is  based  on  the  figuree  far  the  size  of  the 
Bank's  SftP  500  Index  Pond  and  the 
weight  aadgned  to  BNY  Stock  in  the 
Stf  500  Index. 

The  Bank  statea  that  based  on  recent 
figures  for  the  high,  low  and  average 
daily  trading  volume  frir  the  BNY  Stock 
on  ue  NYSE,  the  initial  requirements  of 
the  Bank's  SftP  500  bulex  Fund  could 
be  met  by  the  Bank  pladng  a  market-on- 
doee  order  on  the  NYSE  on  a  single 
business  daj^— or  at  the  most  two 
successive  business  days.  Under  the 
established  rules  of  the  NYSE,  the  price 
on  wdi  an  order  would  be  set 
automatically,  permitting  no  discretion 
on  the  part  of  the  order  placing  party. 
Tlie  B^k  represents  that  die  impad  of 
sudi  purchases  on  the  market  for  BNY 
Stock  would  be  minimal,  and  that  under 
such  drcumstanoes  the  fiill  and  proper 
protection  of  the  interests  of  plan 
investors  would  not  require  or  warrant 
the  retention  of  an  independmt 
fidudaiy  to  develop  a  trading  program 
far  the  initial  acquisitions  of  BNY  Stock. 

11.  With  resped  to  the  voting  of  BNY 
Stock,  the  indMoodent  fiduciary  chosen 
by  the  Bank  will  be  a  firm 
knowledgeable  and  experienced  in 
onporate  governance  issues  and  proxy 
voting  on  bdialf  of  public  and  private 
pension  funds,  banks,  trust  companies, 
money  managers,  insurance  companies 
and  other  institutional  investors  with 
large  equity  portfolios.  The  independent 
fidudary  wiU  develop,  and  supply  to 
the  Bank,  written  material  dealing  with 
corporate  ownership,  which  will  act  as 
a  guideline  to  the  voting  of  proxies  by 
iiutitutional  fiduciaries,  and  their 
current  voting  guidelines.  The  Bank  will 
provide  the  in<Mpendent  fiduciary  with 
all  necessary  information  regarding  the 
Funds  that  hold  BNY  Stock,  the  amount 
of  BNY  Stock  held  by  such  funds  on  the 
record  date  for  shareholder  meetings  of 
Hie  Bank  of  New  York  Company,  Inc., 
and  all  proxy  and  consent  materials  for 
BNY  Stock.  The  independent  fiduciary 
will  maintain  records  of  its  activities  as 
an  independent  fiduciary  on  behalf  of 
the  Funds,  induding  the  number  of 
shares  of  BNY  Stock  voted,  the  manner 
in  which  they  were  voted,  and  the 
rationale  for  the  vote  if  it  was  not 
consistent  with  the  independent 
fiduciary's  corporate  ownership 
material  and  current  voting  guidelines 
in  effed  at  the  time  of  the  vote.  The 
Independent  fiduciary  will  supply  the 
Bank  with  the  information  after  each 
shareholder  meeting  and  will 
acknowledge  that  it  will  be  acting  as  a 
fiduciary  %vith  resped  to  the  plans  that 
invest  in  the  Fun(b  which  own  BNY 
Stodc,  when  voting  such  stocL 


12.  In  summary,  the  applicant 
represents  that  the  proposed  * 

transactions  will  satiafy  the  criteria  of 
section  408(a)  of  the  Ad  far  the 
following  reasons:  (a)  the  acquisition, 
holding  and  disposition  of  BNY  Stodc 
will  occur  solely  to  maintain  strid 
quantitative  confarmance  by  an  Index  or 
Model-Driven  Fund  to  its  underlying 
index  or  model;  (b)  all  acquisitions  mid 
dispodtions  of  BNY  Stock  will  occur  in 
the  (men  market  and  will  oomphf  with 
SEC  Rule  lOb-18;  (c)  wgreoste  daily 
purchases  of  BNY  Sto(£wul  constitute 
no  more  than  the  greater  of  eidier  10 
percent  of  the  stodc's  average  daily 
trading  volume  for  the  prsidous  five 
days,  or  10  percent  of  the  stodc's  trading 
volume  on  the  date  of  the  transaction: 
(d)  no  more  than  5  percent  of  the  total 
outstanding  sharss  of  BNY  Stock  will  be 
held  in  the  aggregate  by  the  Funds;  (e) 
BNY  Stock  wul  omstitute  no  mors  than 
2  percent  of  the  value  of  any 
independent  third-party  index  on  which 
the  investments  of  an  Index  or  Model- 
Driven  Fund  are  based;  (f)  if  the 
necessary  number  of  shares  of  BNY 
Stock  cannot  be  acquired  within  10 
business  days  from  the  date  of  the  evmt 
which  causes  the  particular  Index  or 
Model-Driven  Funds  to  require  BNY 
Stodc,  the  Bank  %vill  appoint  a  fiduciary 
which  is  independent  of  the  Bank  and 
its  affiliates  to  design  scquisition 
procedures  and  monitor  the  Bank's 
compliance  with  such  procedures;  (g)  a 
fiduciary  independent  of  the  Bank  and 
its  affiliates  will  direct  the  voting  of  any 
BNY  Stock  held  by  the  Funds;  and  (h) 
a  plan  fidudaiy  independent  of  the 
Bank  and  its  affiliates  will  authorize  the 
investment  of  such  plan's  assets  in  an 
Index  or  Model-Driven  Fund  which 
purdiases  and/or  holds  BNY  Stodc 

For  Further  Infonnation  Contact:  Mr. 
E.P.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  niunber.) 

Generallnformation 

The  attention  of  interested  persons  is 
direded  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subjed  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
induding  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Ad,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the   ° 
interest  of  the  partidpants  and 
beneficiaries  of  the  plan  and  in  a 
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pnidant  fMhion  in  aocordanoB  with 
aacdmi  404(aXlXb)  of  Um  act;  nor  does 
it  afiact  the  raquiiWMnt  of  sectiMi  ^ 
401(a)  of  the  Code  that  the  plan  must 
opsxate  for  the  exclusive  bsaiefit  of  the 
employees  ot  tibe  employsr  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Befofv  an  exemptiaa  may  be 
gaoled  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Depeitmant  must  find  that  the 
exemption  is  administratively  fsasible. 
in  the  interests  of  the  plsn  and  of  its 
participants  and  benefiriaTJes  and 
protective  of  the  ri^ts  of  participants 
and  beneficiaries  erf  the  plan; 

(3)  Hie  propoeed  exemptions,  if 
grsnted,  %dll  be  supplemental  to.  and 
not  in  derogstian  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  <a  administrstive 
exemptions  and  transitiooal  rules. 
Pnrtfaennofie,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
t^urtlier  tlM  trsnsacticm  is  in  bet  a 
prohibited  transaction:  and 

(4)  The  propoeed  exemptions,  if 
granted,  vrill  be  sidyject  to  the  express 
conditian  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  yMdi  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
mrt^wi'tl  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
tuch  change,  application  for  a  new 
exemption  may  be  made  to  the 
Depertmmt 

Signed  at  Washii^tOD.  DC,  this  7th  day  of 
NOy.  1995. 


[PiuMtHsd  Tianeection  Easmpllon  96  47 
EasmpMon  AppNeadon  Na  0-09619.  st  sL] 

Qrant  of  Indlvidusi  Ewmptfons! 
WMllnghouM  Panalon  Plwi,  at  si. 

agency:  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 

ACTION:  Notice  of  typographical 
corrections. 

Sumu^lY:  This  document  contains  a 
notice  of  typographical  corrections  of 
Prohibited  Transaction  Exemptions 
(PTE)  95-46  through  PTE  95-54  (60  FR 


32992-33010.  June  26. 1905).  Aa  a  raauh 
of  typographiol  eRors.  the  PTE 
nun^ers  for  nine  (0)  individtml 
exemptions  were  incorrectly  published. 
This  4~'^""*"*  contains  the  conectiaiis 
for  those  PTE  numbers.  In  addition,  the 
original  heeding  also  contained  a 
typogrqthical  error  which  is  conedad. 
below. 

CoRecdoB 

In  60  FR  published  at  page  32992  on 
June  26. 1995,  in  the  second  column, 
the  fourth  line  in  the  original  heeding  is 
hereby  corrected  to  readas  follows: 

(Prohiiiitad  Tran— citon  Bxampticm  9S-47]. 
Waatii«koMe  PSmIob  Plan  (the  Plan) 


I«P.  (Pakmui)  and 
Glahel  Adviaon.  hK.  (BGA) 


Director  of  Examption  Detenninationt, 
Pmskm  and  W^fan  Benefits  Administration, 
U.S.  Department  of  Labor. 
(FR  Doc  95-17074  Piled  7-11-95;  8:45  am) 


in  PillabMigjh.  Pem^ania 

IProhiUtad  Tiansactioii  Bxemptiao  95-46; 
Application  No.  0-09519] 

Contacikm 

In  60  FR  published  at  page  32992  on 
June  26, 1995,  in  the  third  column,  the 
third  line  in  the  heading  is  hereby 
corrected  to  read  as  follows: 
(Prohibited  Tranncticm  ExemptioD  95-47). 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
E.F.  Williams  of  the  Depaitmoit. 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

Mellon  Bank.  N.A.  Located  in 
Pittsburg,  Pannaylvania 

(Prohibited  Transaction  Exemption  95--t7: 
Application  No.  D-9523] 

Coneclion 

In  60  FR  published  at  page  32995  on 
June  26, 1995,  in  the  second  column, 
the  third  line  in  the  heading  is  hereby 
corrected  to  read  as  follows: 

(Prohibited  Transaction  Exemption  95-48]. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

Norwest  Bank  Minnesota,  N.A^  Located 
in  Minneapolis.  MN 

(Prohibited  Transaction  Exemption  95-48; 
Application  Na  D-09595] 

Correction 

In  60  FR  published  at  page  33000  on 
June  26. 1995,  in  the  first  column,  the 
third  line  in  the  heading  is  hereby 
corrected  to  read  as  follows: 

(Piohibited  Transaction  Exemption  95-49) 

FOR  FORTHER  INFORMATION  CONTACT:  Ms. 

Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


(Prahlbtlad  Ttansactioo  Exemption  95-49; 
AppUcatian  Na  D-09660] 


hi  60  FR  pid>li8hed  at  page  33003  on 
June  26. 1995.  in  the  second  column, 
the  Coiuth  line  in  the  heading  is  herriiy 
corrected  to  rsad  as  follows: 
(ProbiUtsd  Transactioo  Exnoption  95-50] 
FOR  FURTHER  EITORMATION  CONTACT: 
Louis  rampagna  of  the  Department, 
teleidione  (202)  219-8883.  Plliis  is  not 
a  toll-free  number.) 

Tbe  Fiist  NatloMl  Bank  of  Boston  and 
Its  AfBliatae  (CoDedHely.  the  Ba^) 
Located  to  Boatan,  MassschiissWa 

(Prohibited  Transaction  Examption  95-5a, 
Application  Na  D-09682] 


In  60  FR  published  at  page  33004  on 
June  26. 1995,  in  the  second  column, 
the  fourth  line  in  the  heading  is  herri>y 
corrected  to  read  as  follows: 
(Prohibited  Tiransacfien  Bxamptian  95-51] 
FOR  FURTHBt  MFORMATION  CONTACT:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toU-free  number.) 

ATftT  Corperatton  (ATfcT).  and  ATkT 
Investment  Corporation  (ATTIMOO) 
Located  to  New  York,  New  York 

(Prohibited  Transaction  Exemption  95-51 
Examption  Application  Nos.  0-09716  ft  D- 
09717] 

CorrectioB 

to  60  FR  published  at  page  33007  on 
June  26, 1995,  to  the  first  column,  the 
fourth  line  to  the  heading  is  hereby 
oonected  to  read  as  follows: 
[Prohibited  Transaction  Exemption  95-52]. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Toyota  Motor  Saks,  U,S^,  Inc.  Money 
Pnr^aae  Pension  Plan  for  Barf  aining 
Unit  Employees  (die  Plen)  Located  to 
Torrance,  Califarnto 

[ExemptioQ  Application  No.  D-09875 
Prohibited  Transaction  Examption  95-53] 

Correction 

to  60  FR  published  at  page  33008  on 
June  26, 1995,  to  the  third  column,  the 
fifth  Une  to  the  heading  is  hereby 
corrected  to  read  as  foUiows: 
(Prohibited  Transaction  Exemption  95-53]. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
CE.  Beaver  of  the  Department, 


telephone  (202)  210-8881.  flUa  is  not 
a  toll-free  number.) 

Bob  Mwfhy.  Inc.  PrsAl  Sharif  Plan 
(tim  Plan)  Localad  to  Bojmton  Bnarh. 
FL 

(Prohibited  Ttansartion  Bxampttan  OS-U; 
Bxanqition  ^ipUcadon  Na  D-O904O] 

to  60  FR  publidied  at  page  33000  on 
June  26, 1995.  to  the  first  dohimn,  die 
fourth  line  to  the  !iTiwting  ia  hereby 
corrected  to  read  as  follows: 
[PrddUtad  Ttaosactian  RwampHnn  05-64]. 
FOR  FURTNBN  MFORMATKM  OONTACR  Ms. 
Jan  D.  Braady  of  the  Department, 
telephone  (202)  219-8881.  (TUs  is  not 
a  toll-free  number.) 

Enyleyees'  Thrill  Han  of  CohDnUa  Gas 
System  (the  Plan)  Localad  in 
m^hnington,  Ddaware 

[Exemptioa  An>licatioD  Na  D-099S9 
Prohibited  Transaction  Bxampdon  95-64] 

Correctian 

to  60  FR  publiahed  at  page  33009  <m 
June  26. 1995,  to  the  second  column, 
the  fifth  Une  in  the  heading  is  hereby 
corrected  to  read  as  follows: 
(Prohibited  Transartion  Exemption  95-55). 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
CE.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  nimiber.) 

Signed  at  Washington,  DC.  this  7th  day  of 
July  1995. 

Ivaa  L.  Straafeld, 

Director  ofExemption  Determinations. 
Pension  and  Wdfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc  95-17078  Piled  7-11-05;  8:45  am] 
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NATIONAL  INSTITUTE  FOR  UTERACY 
[CFDANe.84-SS7H] 

Adult  LoMiiIng  Systam  nofuiiii  ond 
Improvomont  Plannino  Qrant 
Application  for  Planning  QfantAwinto 
to  LMinch  0  Collflborollv%  QraoofOOlB 
frooans  or  nysmni  iwiuini  ana 
bnprovanMnt  for  Adult  UtMOcy  ond 
BaoteSMIIslnMruclion 

AQENCY:  The  National  Institute  for 

Litency. 

ACTION:  Notice. 


;  The  National  Institute  fi>r 
Literacy  tovites  applications  for  giant 
awards  to  support  a  collaborative, 
grassroots  planning  process  focused  on 
the  development  of  content  standards 
that  address  wdiat  adults  need  to  know 
and  be  able  to  do  to  fulfill  theiT  roles  as 


parents,  dtiaans,  and  worinn.  Thaee 
planning  pante  aie  the  first  stage  of  a 
multi-yaar  initiative  wdiose  ultimate 
goal  is  to  rafarm  and  hai»nve  Americe's 
aduh  learning  system  to  order  to 
anhanoe  progress  toward  National 
Education  Goal  6. . 

DATE:  ^(plications  must  be  received  by 
4:30  FM.  August  21. 1995. 
MOVE  TO  APPUCANTB:  This  notice  is  a 
oompiete  application  paduge.  Togethnr 
with  Uw  NIFL  document  E«ptippedftv 
Change  and  the  statute  authorizing  the 
program  and  applicable  ragulations 
governing  the  program,  including  the 
Education  Department  General 
Administrative  Regulatians  (EDGAR), 
this  notioe  conteins  all  the  infimnation, 
application  forms,  regulatians.  and 
instructions  needed  to  apply  for  a  grant 
under  this  cxmipetition. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sondra  Steto,  National  Institute  for 
Literacy.  800  Connectijnit  Avenue,  NW.. 
Suite  200.  Washingtcm,  DC  20006. 
Telephone:  202-632-1508;  PAX:  202- 
632-1512. 

aUPPI^MENTARV  INFORMATION: 

Definitions:  For  purpoees  of  this 
announcement  the  following  definitions 
apply: 

"Literacy"  is  an  todividual's  ability  to 
read,  write,  and  speak  to  English,  and 
compute  and  solve  problems  at  levels  of 
proficiency  necessary  to  function  on  the 
job  and  to  society,  to  achieve  one's  goals 
and  develop  one's  knowledge  and 
potential  (as  steted  to  the  National 
Literacy  Act  of  1991). 

"Adult  Literacy  System,"  or 
"system,"  means  all  individuals, 
programs,  and  organizations  that  ue 
mvolved,  directly  and  indirectly,  to  the 
delivery  of  literacy  and  basic  sldlls 
services  to  adtilts.  This  mcludes,  but  is 
not  limited  to,  people  and  groups 
mvolved  to  literacy  policymaktog, 
research  and  development,  technical 
assistance,  and  service  delivery. 

"Adult  Roles"  mean  the  following 
three  major  arenas  of  adult  life  and  the 
oUigations  that  pertam  to  each: 

•  Parent/Camily  member. 

•  Qtixen. 

•  Woricer. 
"Constituencies"  are  stete  or  local 

programs  or  agencies  that  are  part  of  the 
applicant's  service  delivery  system. 
"Content  Standards"  are  specific 
descriptions  of  the  knowledge  and  skills 
that  students  should  learn  and  be 
teught. 

According  to  Shirley  Malcom's  Prxanises  to 
Keep,  Report  to  the  National  Education  Goals 
Paneb  November  15, 1993,  content  standards 
"indicate  the  Imowledge  and  sldlls— the 
ways  of  thinking,  woridng,  communicating, 
raaacming  and  investigBting.  and  the  most 


andaring  ideas,  coooapts,  issues,  diUmmas 
and  knowledge  essential  to  the  diadfriine— 
that  should  be  tau|^  and  learned  in  school 
They  hdp  develt^  the  work  and  leamii^ 
habits  essantiil  to  success  in  the  world 
outside  sdiool:  the  ability  to  study  well, 
think  logically,  draw  infaenoes,  support 
assartians  widi  evidence,  and  apply  what  is 
known  to  a  new  situation." 

"Curriculum  Framework"  meens  a 
system,  genmally  buih  on  content  and 
perfbrmanoe  standards,  that  specifies 
the  knowledge,  ddlls.  and 
understanding  that  studento  are  to 
develop  or  acquire  to  a  given  subject 
area  at  a  given  grade  or  level  of  st^ooL 

"Perfoimanoe  Standards"  are 
benchmaiks  fr^r  deteimining  whether  a 
student  meeto  content  standards  at 
acceptable  levels. 

Perfcnnance  standards,  indicate  both  the 
nature  of  the  evidence  raquirsd  to 
demonstrate  tliat  the  cootsnt  standard  has 
lieenniet  •  *  •  and  the  quality  of  student 
perfanaanoa  that  will  be  deemed 
acceptable  *  •  *  (Makxan,  Aomisef  to 
Keep). 

"Purposes  for  Literscy."  based  on 
NIFL's  survey  of  adult  leamen,  mean 
the  following  four  general  purpoees  that 
literacy  serves  to  helping  adults  fulfill 
their,  roles: 

•  Providing  access  to  informatton  so 
adults  can  orient  themselves  to  the 
world. 

•  Enabltog  adults  to  give  voice  to 
their  ideas  and  have  an  impact  on  the 
world  arotmd  them. 

•  Enabling  adults  to  make  decisions 
and  act  todependently,  without  needing 
to  rely  on  others. 

•  Building  a  bridge  to  the  future  by 
laying  a  foundation  for  contmued 
learning,  so  adults  can  keep  up  with  the 
world  as  it  changes. 

"Stakeholders"  are  mdividuals, 
organizations,  and  institutions  that  are 
not  part  of  the  applicant's  sendee 
delivery  system  but  that  have  a  stake  m 
literacy. 

BACXQROUNO:  The  National  tostitute  for 
Literacy  (NIFL),  was  created  by  the 
National  Literacy  Act  of  1091  to  provide 
a  national  focal  potot  fat  literacy 
activities  and  to  fiBcilitate  the  pooling  of 
ideas  and  expertise  across  a  fragmented 
field.  NIFL  is  authorized  to  carry  out  a 
wide  range  of  activities  that  will 
improve  and  expand  the  system  for 
delivery  of  literacy  services  nationwide. 

All  of  NIFL's  activities  are  totended  to 
accelerate  progress  toward  National 
Education  Goal  6,  the  goal  for  adult 
literacy  and  lifelong  leammg.  Goal  6 
stetes  that:  By  the  year  2000  every  adult 
American  wUl  be  hterate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  to  a  global 
econrany  and  exercise  the  rights  and 
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le^MnsfbilitiiM  of  dtizanship.  A  critical 
aspect  of  NlFL't  wofk  is  to  maasnie  the 
nation's  progress  towaid  this  GoaL 

Oer  the  past  two  yean  the  NIFL  h«i 
been  involved  in  a  }aint  effort  with  the 
National  Education  Goals  Panel  aimed 
at  developing  a  functional  definition  of 
Goal  6  th*»  can  guide  the  improvement 
of  Uteracy  services  as  well  as  the 
measurement  of  suocees.  Aspsrt  of  this 
joint  eSort,  the  NIFL  turned  to  adult 
learners  across  the  country,  soliciting, 
collating,  and  analyzing  responses  to  the 
questicm:  "What  sidlls  and  knowledge 
do  adults  need  to  be  literate,  to  compete 
in  a  global  economy  and  to  exercise  the 
rights  and  responsibilities  of 
citizenship?" 

In  their  writings,  respcmdents 
identified  their  roles  as  perents  snd 
£unily  members  as  an  important  part  of 
their  roles  as  citizens  and  woiicers.  In 
discussing  the  knowledge  and  skills 
necesssry  to  be  successful  in  these  three 
primary  roles,  adults  pointed  us  to  four 
fundamental  purposes  literacy  fulfills  in 
their  lives: 

•  Providing  access  to  information  so 
they  can  orient  themselves  in  the  world. 

•  Rniihliwg  them  to  give  voice  to  their 
ideas  and  have  an  impact  on  the  world 
around  them. 

•  Enabling  them  to  make  dedsions 
and  act  independently,  without  needing 
to  rely  on  others. 

•  Laying  a  foundation  for  continued 
learning,  so  they  can  keep  up  %vith  the 
world  as  it  changes. 

In  essence,  adults  told  us  that  in  order 
to  attain  Goal  6.  every  adult  needs  the 
knowledge  and  skills  to  aoccanplish 
these  four  purposes  in  the  context  of 
their  roles  as  parents,  dtizms  and 
woriiers.  (These  four  purposes  are 
described  more  fully,  with  examples 
from  adults'  writings,  in  the  NIFL 
publication  Equipped  for  the  Future.)  If 
Goal  6  were  rephrased  to  reflect  these 
leemer  purposes  it  might  read:  By  the 
year  2000  every  adult  will  be  literate 
and  will  possess  the  knowledge  and 
skills  necessary  to  orient  themselves  in 
a  rapidly  rh<»"g<ng  world,  to  voice  their 
ideas  and  be  heerd,  and  to  act 
independently  as  a  parent,  a  dtizen  and 
a  worker,  tat  the  good  of  fiunily, 
mmmiinity,  and  nation. 

The  National  Institute  for  Literacy  has 
determimd  to  use  this  customer-driven 
definition  of  Goal  6  as  a  starting  point 
for  improving  and  enhancing  the  adult 
literacy  system  to  accelerate  progress  ■ 
toward  tMs  Goal.  In  shaping  the  course 
of  this  initiative,  the  Institute  has  taken 
into  account  the  following  related 
national  initiatives  fociised  on  outcomes 
and  accountability: 

1.  Several  national  efforts  in  the  K-12 
system,  either  imderway  or  completed. 


identify  content  standards— criteria  far 
what  students  should  know  and  be  able 
to  do-^n  spedfic  curriculum  anas  audi 
as  math,  history,  and  geografdiy.  In 
addition,  several  statee  have  eMablished 
or  are  establishing  cuiricnhim 
frameworks  that  build  on  these  national 
content  rtsn^^^H*  and  define  more 
spedfically  what  skills  and  knowledge 
students  are  expected  to  mastar. 

2.  Equally  pertinent  to  this  project, 
the  Oepartmaots  oi  Labor  and  Education 
are  working  with  partnersUps  of 
business,  l^ior.  and  other  private 
organizatioas  to  develop  "skills 
standards"— criteria  for  skills  that  are 
necessary  to  perform  effectively  and 
productively  in  particular  occi^Mtional 
fields,  such  as  tlw  electronics  industry 
or  the  allied  health  field. 

Every  partnership  engaged  in  defining 
the  skill  standards  for  an  occupational 
field,  or  "duster.^'  has  confronted  the 
same  reality:  there  is  no  consensus  on 
what  basic  skills,  knowledge,  and 
abilities  constitute  a  foundation  for 
more  twrhnirjil  skills.  In  other  words, 
there  are  no  commonly  accepted 
standards  for  adult  literacy  and  basic 
skills  and.  consequently,  no  supplier 
system  that  can  assure  employers  that 
their  workers  develop  this  foundation. 

3.  At  the  same  time,  there  has  been 
increesing  interest  at  the  state  and 
national  policy  level  in  focusing  adult 
literacy  and  basic  skills  education  on 
"real  world"  outcomes— the  changes 
that  occur  in  adults'  lives  when  they 
acquire  the  skills,  knowledge  and 
abilities  they  need  to  fulfill  their  n^es 
and  responsibilities  as  parents,  dtizens. 
and  woricers. 

This  emphasis  on  outcomes  has 
already  gained  considerable  support  in 
family  and  workplace  literacy  programs, 
where  instruction  focuses  expUduy  on 
enabling  adults  to  be  more  effective 
parents  or  more  flexible  workers.  In 
addition,  several  states,  some  of  them 
working  within  the  frameworic  of  NIFL's 
state  capadty-building  initiatives,  have 
begim  to  shift  the  focus  of  measurement 
and  reporting  for  adult  education  from 
inputs  (such  as  number  of  class  hoius 
attended)  to  outcomes  related  to  broader 
state  policy  goals  (such  as  decreesed 
poverty,  welfare  dspendence  and 
imemployment;  increased  community 
involvement  and  dtizen  activism;  and 
more  children  starting  school  ready  to 
leam). 

In  proposals  to  improve  the 
effectiveness  of  the  national  adult 
education  and  training  system,  both  the 
Congress  and  the  Administration  have 
also  focused  on  real  world  outcomes. 
Various  legislative  proposals  introduced 
in  the  Congress  to  authorize  adult 


education  and  literacy  services  require 
states  to— 

•  Establish  program  goals  related  to 
woric.  family,  and  community  outcames. 

•  Set  performance  standards  or 
bendmiarks  for  such  goals,  and 

•  Use  informatian  generated  in 
response  to  theee  standards  to  monitor 
and  improve  program  outcomes. 

These  propoeau  refled  the  Rowing 
inliiiann*  of  a  broader  moveanant  in 
both  public  and  private  sectors  toward 
continuous  improvement,  where 
organizatioDS  and  work  units  are  held 
accountable  for  achieving  desired 
rMults  and  elven  greeter  flexibility  in 
how  they  amove  those  results. 

Qven  this  background,  the  NIFL 
proposes  to  support  activities  for  reform 
and  improvement  of  the  adult  literacy 
system  that  emphasize  real-world 
outcomes,  accountability  Cor  achieving 
those  outcomes,  and  continuous 
improvement  of  programs  and  systems. 
PURPOSE  OF  PROOIUIl:  The  purpose  of 
this  planning  grant  program  is  to  launch 
a  muUi-yeer  initiative  to  strengthen  the 
capadty  of  adult  literacy  progranu  to 
achieve  and  measure  learner  outcomes. 
This  initiative  will  focus  on:  (a)  defining 
what  adults  need  to  know  and  be  able 
to  do  to  fulfill  their  roles  as  parents, 
dtizens  and  woriurs:  (b)  investigating 
the  most  effsctive  ways  to  help  adults 
attain  those  skills  and  knowledge;  and 
(c)  developing  and  refining  approaches 
to  learner  assessment  and  program 
evaluation  that  are  congruent  with  this 
focus  on  achieving  real-world  outcomes. 

Grantees  will  use  these  one  year 
planning  grants  to  launch  a 
collaborative,  grass  roots  process  of 
system  refcvm  and  improvement, 
begiiming  with  the  development  of 
content  standards  for  adult  literacy  and 
basic  skills.  Content  standards  will  be 
the  first  major  step  toward  improving 
the  effiactiveness  of  the  adult  literacy 
system  in  helping  adults  fulfill  their 
roles  as  parents,  dtizens.  and  wrorkers. 
The  entire  initiative  is  intended  to 
enhance  ova  aUlity  as  a  nation  to 
achieve  Goal  6  of  die  National 
Education  Goals. 

Grantees  will  have  the  opportunity 
to— 

(1)  work  with  the  Institute,  the 
National  Education  Goals  Panel,  and 
each  other  to  develop  a  common 
fivmework  for  system  reform  and  to 
fadlitate  broad  <>h«"ng  of  information 
and  results. 

(2)  compete  for  funding,  as  available, 
to  continue  the  process  of  system  reform 
in  the  next  stage  of  NIFL's  multi-year 
initiative.  Tlie  NIFL  expects  to  be  able 
to  fund  no  more  than  3  or  4  system 
implementation  grants  in  year  2. 


Awards  for  theee  gmts  will  be  open  to 
Year  1  grantaee  and  other  aj^Uamts 
who  have  undertaken  a  campaiabla 
planning  process  without  NIFL  fmuUng. 

Tlie  NIFL  beliavas  dut  the 
development  of  content  standards  based 
on  the  thiea  primary  adtth  rales  and  the 
four  adull  leameiHiefinad  purposes  far 
literacy  wfill  lay  the  faundatian  far  a 
nationwide  efbrt  to  aasure  that  our 
adult  leeming  system  enaUss  adults  to 
develop  the  udUs.  knowledge,  and 
abilities  they  need  to  fulfill  their  roles 
as  parents,  dtiaens  and  woriMts.  Once 
we  can  spediy  what  aduks  need  to 
know  and  be  eble  to^do  to  fulfill  their 
roles.  %ve  can— 

(1)  reshape  laamiim  activities  and 
literacy  programs  to  fadlitate 
development  of  thoee  ddlls.  knowledge 
and  abilities; 

(2)  assess  aduh  progress  and 
achievement,  and 

(3)  evaluate  the  strengths  end 
weeknesees  of  programs  in  adiieving 
these  outcomes  in  a  process  of 
oontinuotts  improvemenL 

BJQMLI APPUCANTK  AppUcattons  will 
be  aooeptBd  from — 

1.  Individual  public  and  private  not- 
for-profU  organizations  and  ageades 
that  represent  key  literacy  consumer, 
prsctitioner.  provider,  administrator, 
and  fimder  constituendes:  and 

2.  Consortia  of  such  organizations  and 
agendes  operating  at  aetata,  regiraal 
(multi-state),  or  national  level  While 
such  consortia  may  include  for-profit 
oorporatiana  and  institutions,  especially 
thoee  that  represent  employers  m  adults, 
no  grant  will  be  made  for  a  for-profit 
organizatifln. 

Deedllne  fprThinsmittal  of 
Applications:  August  21, 1995. 

Available  Fumb:  $500,000. 

Estimated  Nundter  of  Avrarda:  Up  to 
10. 

Estimated  Amount  of  Each  A%vard:  up 
to  $50,000. 

Project  Period:  12  mondu: 

OEScnpnoN  OP  PROQfUM: 

a.  An  oiganization  or  consortium  of. 
■organizations  receiving  a  planning  grant 
under  this  program  shall  Uuneh  a 
comprehensive,  collaborative;  grassroots 
process  for  sjrstem  reform  and  . 
improvement,  beginning  with  the 
development  of  content  standards-far 
adult  literacy  and  basics  skills. 

b.  These  planning  grants  williie  the 
first  stage  of  a  multi-yeer  initiative  to 
reform  and  improve  practices  in  the  -  ~ 
adult  literacy  system  in  order  to 
enhance  national  progress  toward  Goal 
6. 

c.  In  applying  for  a  planning  grant,  an 
applicant's  collaborative  planning 


process  for  sjrstem  reform  must  begin 
with  die  development  of  content 
standards  that — 

1.  Address  one  or  more  of  the  three 
critical  aduU  rolae— perent,  dtizen.  and 


2.  Uae  the  four  adult  leamer-defined 
puipoees  as  a  framework: 

3.  Focus  on— 

(a)  dther  Adult  Besic  Education/ 
Adult  Seomd  Education  or  Englishes  a 
Second  language;  or 

(b)  a  particular  content  area,  such  as 

4.  draw  on  knowledge  of  and  establish 
^'n^"fl»^  %vith  already  existing  standards 
or  auriculum  frameworks  bom  K-12 
snd  scfaool-to-woik,  and  occupttional 
skills  standards,  inchiding  SCANS. 
Dictionary  of  Occupational  Titles 
(DGfT).  Netional  Council  of  Teechere  of 
Mathematics  (NCTM) 

f.  During  the  grent  period,  vAiidi  will 
run  from  Oddier  1, 1905  to  September 
30, 1996,  grantees  will  engage  in  the 
following  activitiee — 

1.  Pertidpete  in  a  tvro-day  national 
meeting  to  be  held  no  later  than. 
November  22, 1995  to  establish  a 
common  national  frameworii  fmr  the 
program. 

2.  Condud  and  docummt  a  minimum 
of  five,  day-long  focus  groups  and  other 
appropriate  infoimation-gauiering 
events  that  engage  representatives  of 
grantee's  constituendes  end  other 
Uteracy  stakeholden  in  discussing  the 
adult  role(s)  to  be  focused  on  in 
developiiu  content  standards  and  how 

'  to  use  the  four  purposes  as  a  frameworic 
fbr  specifying — 

(a)  What  is  tauf^t  and  how  it  is 
taught, 

(b)  How  to  define  and  measure  learner 
prooess.  and 

(c)  How  to  define  and  evaluate 
pro-am  quality. 

3.  Establish  a  broad-based  Working 
Qroup,  inchiding  at  least  one 
representetive  fiom  each  focus  group  -' 
and  representatives  of  otherkey  literacy 
stakeholden  to  develop  a  long-range 
plan  for  system  reform  that  btmds  on 
focus  group  rcKBults  and  indudes,  at  a 
fninimiim,  strategies  for — 

(a)  Developing,  velidating,  and 
refining  content  standsrds  for  meeting 
the  four  customerKlefined  literacy 
purposes  in  one  or  more  of  the  edult 
roles: 

(1)  Psrent/family; 

(2)  Qtizen/involvement  in 
community; 

(3)  Worker/woricforce  mobility; 

(b)  developing  and  implementing 
valid  and  reUable  methods  for  assessing 
mastery  (level  of  acquisition  suffident 
to  ediieve  desired  real-world  outcomes) 
of  the  skills,  knowledge  and  abilities 


specified  in  the  content  standards. 
Assessment  methods  must — 

(1)  Involve  multiple  measures  of 
studient  performence; 

(2)  Provide  for  pertidpation  of 
students  with  diverse  learning  needs; 

(3)  Be  consistent  with  relevant, 
nationally  recognized  profsssional  and^ 
technical  standards  fiv  such 
assessments;  and 

(4)  Be  capable  of  providing  cdhemol 
information  about  student  performance 
relative  to  the  proposed  content 
standards; 

(c)  Determining  the  most  effisctive    •- 
ways  to  help  adults  develop  or  acquire 
the  critical  knowledge,  skills,  and 
d)ilities.  induding— 

(1)  Key  leemiiig  tasks; 

(2)  T^  kind  oftecK^her/student  and 
student/student  discourse  to  encourage; 
and 

(3)  The  kinds  of  tools  and  materiab  to 
be  (Weloped. 

(d)  Developing  perforraanoe  standards 
that  gauge  a  program's  efCactiveness  in 
an^hHng  adults  to  aocompUshihe  four 
purpoees  end  fulfill  dieir  roles,  end 

W  Defining  new  quelity  standards  for 
programs  related  to  the  perfocmanoe 
standards. 

4.  By  July  15, 1996,  submit  the 
following  products  to  NIFL: 

(a)  Documentation  of  focus  group 
results  (see  item  2  above);  and 

(b)  the  long-range  plan  for  ^stem 
reform  (see  item  3  above). 

Tliese  products  will  be  used  to 
support  the  grentee's  competitive 
application  for  a  multi-year 
implementation  grant 

5.  In  late  April  1996.  pertidpete  in  a 
three-day  meeting  to  AJue  progress  to 
date  with  other  grantees  and  tlM  NIFL. 
and  to  maia  recommendations  for 
funding  priorities  for  implementation 
grants. 

6.  Maintain  regular  e-mail  and  other 
contad  with  other  grantees  throughout 
the  grant  period,  in  order  to  maximiTiw 
rfmring  nf  information  and  minimim 
duplication  of  effort 

Profed  Nazrative 

The  applicant's  projed  narrative  must 
indude  detailed  descriptions  of — 

(1)  the  applicant  organziatian(^  in 
terms  of  the  experience  and  capabilities 
that  qualify  the  applicant  to— 

(a)  Lead  a  broad-based  collaborative 
planning  process  for  system  reform  and 
improvement  that  beghis  with  the 
development  of  content  standards; 

(b)  Lead  a  subsequent  implementation 
process; 

(c)  Effed  systemic  change  for  literacy 
and  basic  skills. 

(2)  The  constituendes  and 
stakeholders  to  be  involved  in  the 
projed  and  how  they  will  be  involved; 
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(3)  Hm  applicant't  purpose  far 
pntkipatiiig  in  this  project,  inriuding 
gods,  ol^sctivet.  end  socpected  impact 
on  the  qpplicant's  system. 

(4)  The  ep^iesnf s  owrall  protect 
design,  es  outlined  in  the  UUCWTIDN 
OP  PMOQfUH  above. 

(a)  Explein  how  the  design  leflscts 
unique  natiuee  of  the  nmUcant's 
■ervioe  delivery  system(s)  snd 

(b)  Assure  thsft  sll  constituencies  and 
od^  Utesacy  stdBdioldws  (including 
lasmers.  other  sjrstmn  custooMcs, 
practitiomns,  administrators,  fimders, 
and  policymakers)  have  (^>portunities  to 
participate  in  a  meeningftil  way  in  the 
process  and  are  well>prepered  to 
participate  in  the  process,  including 
having  opportunities  to  reed,  discuss 
and  reflect  on  the  infonnation  presented 
in  Quipped  for  the  Future: 

(50  Ine  ^plicant's  plan  of  operation, 
including: 

(a)  A  desoiptioo  snd  timeline  of 
scUvities  to  be  conducted: 

(b)  A  description  of  key  personnd. 
quaUfications.  roles  snd  smliatians; 

(c)  How  the  applicent  will  assure 
invaetmant  of  all  constituencies  in  the 
(Bocess  wad  its  products; 

(d)  How  key  decisions  will  be  made 
throughout  the  course  of  the  project  to 
assure  that  the  project  has  maximal 
impact  on  the  quality  of  the  aduh 
Uterecy  and  basic  sldlls  system, 
including  how  constituencies  and 
stakeholoOTS  will  be  involved  in 
dedsion-mddng,  snd  in  validatian  of 
the  Working  (koup's  products: 

•     (e)  A  description  of  how  funds  will  be 
used  to  sssure  broed  participation  of  all 
constituencies  in  development  of  the 
content  standards  snd  system 
improvement  plan. 

(6)  Describe  the  process  for 
documenting,  monitoring  and 
evaluating  the  project  processes  and 
rssuhs. 

Selection  Criteria:  In  evaluating 
applications  for  a  grant  under  this 
competition,  the  Director  uses  the 
following  selection  criteria: 

(1)  Capddlity  and  Commitment  (25 
pcdnts):  The  Director  reviews  each 
application  to  determine  the  capability 
of  the  applicant  to  achieve  the  goals  of 
this  prefect,  including: 

(a)  This  q>plicant's  ability  to  secure 
the  ccHnmitment  and  fiill  participation 
of  constituencies  and  other  literacy 
stakeholders  in  the  project: 

(b)  The  extent  to  which  the  applicant 
demonstrates  knowledge  of  and  linkages 
to  previous  and  current  national, 
regional,  or  state  efforts  to— 

(i)  Develop  content  standards  in  areas 
related  to  adtilt  literacy  and  basic  skills 
and 


(ii)  tanprove  the  ability  of  aduh 
literacy  programs  to  meet  the  needs  of 
adult  leemers. 

(c)  The  extent  to  whidi  the  u»plicant 
damonstxates  knowledge  of  snd 
experience  in  sooceesfully  managing 
giassroots  consensus  building  proceises; 

(d)  The  wqilicit  end  docuinsnted 
commitment  of  constituencies  and  other 
stakeholder  orgsniattons  to  peitidpete 
in  infiosmation-gsthering  events  and  the 
Working  Group; 

(e)  The  applicant's  explicit  and 
documented  commitment  to  participate 
in  two  national  meetings  refisrenced 
above  and  any  other  national  activities 
relating  to  the  conduct  of  the  grant 

(2)nan  of  Opesetion  (45  ptrfnts): 
Quality  of  the  plan  for  creating  multi-  . 
yeer  mtem  improvement  plan 
incluoing: 

(a)  The  extent  to  which  the  applicant 
states  clear  goels  snd  objsctivee  lor  the 
project  in  terms  of  impects  on  the 
quaiity  of  the  deUvery  system: 

(b)  The  Quality  of  the  plan  for  assuring 
meeningfiu  psrtidpation  of  key 
constituencies,  including: 

(i)  Aduh  leemers; 

(ii)  Full  and  part-time  teadiers  snd 
tutors,  including  volunteers: 

(iii)  Program  administrators: 

(iv)  Representatives  of  public  snd 
private  agencies  that  fund  adult  literacy; 

(v)  Members  of  organisations  and 
institutions,  including  schools  snd 
employers,  with  s  stake  in  the 
performance  of  adults  as  parents, 
citizens  and  workers; 

(vi)  Public  ofBcials; 

(vii)  Members  of  organizations 
involved  in  provision  of  staff 
development  and  technical  assistance: 

(c)  Quality  of  the  process  for 
developing  a  system-improvement  plan, 
includLig  the  extent  to  which  plan 
provides  for  brosd  partidpation  in 
standards  development. 

(3)  Project  Management  Plan. 
Including  Qualifications  of  Key 
Personnel  (25  poinU):  The  Director 
reviews  eech  application  to  determine 
the  quality  of  the  management  plan, 
induding: 

(a)  The  soundness  of  the  plan  for 
forming  and  operating  a  Working  Group 
to  carry  out  the  projed.  induding 
provisions  for  membership;  duties; 
responsibilities,  term  of  service. 

(b)  The  soundness  of  the  timeline  for 
undertaking  key  projed  tasks  and 
accomplisUng  them  by  set  dates; 

(c)  The  quality  of  the  qualifications 
and  job  description  devefoped  for  the 
projed  diredor.  induding — 

(i)  The  soundness  of  provisi<ms  for 
how  the  projed  diredor  will  relate  to 
the  Woridng  Group; 


(ii)  If  a  candidate  far  projed  director 
has  been  selected,  the  quality  of  the 

(iii)  If  acandidete  for  projed  director 
has  not  been  selected,  the  wplicsnt's 
provisiaas  far  selecting  and  hiring  a 
cantUdate  within  a  month  of  receiving 
the  srant  award. 

(a)  The  quality  of  praivisions  for 
documenting  the  systsnu  improvement 
plan  dsvekqimeBt  process;  and 

(e)  The  soundness  of  pravisiflns  for 
monltoriiig  the  systems  improvement 
plan  development  process  in  terms  of— 

(i)  The  indusivaness  of  the  process, 
snd 

(ii)  The  quality  of  the  results; 

(4)  Budget  ana  Cost  efiecttveness  (5 
pcdnts):  Ine  Diredor  reviews  each 
application  to  determine  the  extent  to 

wfaidu 

(a)  The  budget  is  adequate  to  support 

grant  activities; 

(b)  Costs  era  reesonable  in  relation  to 
the  ob^ectivee  of  the  project; 

(c)  The  budgets  for  any  subcontracts 
are  detailed  and  wprcmriate;  and 

(d)  The  budget  oetaiu  any  resources, 
cash  or  in-ldnd.  diat  the  applicant  or 
others  will  provide  to  the  projed  in 
ad^ticm  to  grant  funds. 

OUter  Applications  Reauirementt: 
The  application  shall  inaude  the 
follonrlng: 

Profect  Summary:  The  proposal  must 
contain  a  brief  summary  of  the  proposed 
projed  suitid>le  for  publication.  It 
should  not  be  sn  sbetrad  of  the 
application,  but  rather  a  self-contained 
description  of  the  activities  that  would 
explain  the  proposal.  The  summary 
must  include  die  following  inftttmstion: 

a.  Name  of  q>pUcant  organization 

b.  Description  of  literacy  constituency 
repreeentea  by  the  spplicant: 

1.  State: 

2.  Region: 

3.  Type  of  program: 

c.  Adult  rale(s)  to  be  addressed  in 
plan: 

1.  Parent/family. 

2.atizen. 

3.Woriur. 

d.  Type  of  instruction  to  be  addressed 
in  plan: 

I.ABE. 

2.ESL. 

3.  Other. 

Project  Description:  This  deecription 
should  not  exceed  twenty  (20)  sii^e- 
spaced  pages,  or  forty  (40)  double- 
spsced  pages.  The  description  may  be 
amplifiedby  material  in  attachments 
and  appendices,  but  the  body  should 
stand  alone  to  give  a  complete  picture 
of  the  projed.  Applications  which 
exceed  20  single-spaced  pages  or  40 
double-spaced  pages  will  not  be 
reviewed. 


Summary  Propoeal  Budget:  The 
proposal  aoaut  contain  a  budgst  for 
support  recfueeted.  The  budget  fannet 
may  be  reproduced  as  needed. 
Facsimiles  may  be  used,  but  do  not 
make  substitutions  in  prescribed  budfst 
categories.  Additional  psgee  far  budget 
explanation  and  amplification  should  be 
attadied  and  must  be  consistent  with 
the  data  and  categories  on  the  fann.  All 
budget  requests  must  be  docommted 
and  justified. 

BudosC  Aoposo/:  The  budget  propoeal 
should  be  BOUND  IN  A  SEPARATE 
IXX^UMENT.  Personnel  items  should 
indude  the  nemes  (or  position  titles)  of 
key  staff,  nnmbw  of  hours,  and 
api^icable  hourly  rates.  Discussion  of 
equipment,  supplies,  and  travel  dmuld 
indude  bodi  the  cost  and  the  purpoee 
and  justificaticm.  Budgsts  should 
indude  all  appUcani's  costs  and  should 
identify  contributed  costs,  snd  support 
from  otiier  sources,  if  any.  Sources  of 
support  should  be  clearly  identified  in 
all  instanras.  The  financial  aspects  of 
any  cost  sharing  and  joint  or  cooperative 
funding  by  members  of  a  consortium 
formed  for  purposes  of  the  application 
should  be  shown  in  a  detailed  budget 
for  each  patty.  These  budgets  should 
refled  the  arrangements  among  the 
parties,  snd  should  show  exadly  what 
cost-sharing  is  proposed  for  eech  budget 
item. 

Disclosure  of  Prior  Institute  Support: 
If  any  subcontractor,  partner, 
consortiimi  member,  or  organization  has 
received  Institute  funding  in  the  past  2 
yeers,  the  following  information  on  the 
prior  awards  is  remiired: 

•  Institute  awaid  nimiber,  amount 
and  period  of  sqpport; 

•  A  summary  of  the  results  of  the 
completed  «irork;  and 

•  A  brief  description  of  available 
materials  and  other  related  resesrch 
products  not  described  elsewhere. 

If  the  applicant  has  received  a  prior 
award,  the  reviewen  will  be  asked  to 
comment  on  the  qiiality  of  the  prior 
v/atk  described  in  this  section  of  the 
applicatioa 

burrent  and  Pending  Support  All 
current  projed  support  frtun  wdiatever 
source  (sucn  as  Federal,  State,  or  local 
governmmt  egendes.  juivate 
foundations,  commercial  organizations) 
must  be  listed.  The  list  must  iixdude  the 
proposed  pn^ed  and  all  other  projects 
requiring  a  portion  of  time  of  the  Projed 
Diredor  and  other  projed  personnel, 
even  if  they  receive  no  salary  support 
from  the  project(s).  The  nun^ier  of 
per8on-m(Aths  or  percentage  of  effort  to 
be  devoted  to  the  projects  must  be 
stated,  regardless  of  source  of  support 
Similsr  information  must  be  provided 
for  all  proposals  that  are  being 


UMI 


considered  by  or  will  be  suhptitted  soon 
to  other  sponsors. 

If  the  projed  now  being  submitted  has 
been  funded  previously  by  snother 
source,  the  information  requested  in  the 
para^ph  above  should  be  furnished  hx 
the  immedietdy  preceding  funding 
period,  if  the  pK^wsal  is  being 
submitted  to  other  possible  sponsors,  all 
of  thsm  must  be  li^ed.  Concurrent 
submission  of  a  proposal  to  other 
organizaticms  wul  not  prejudice  its 
review  by  the  Institute. 

Any  fae  proposed  to  be  paid  to  a 
collaborating  or  "partnw"  for-pn^t 
entity  should  be  indicsted.  (Fees  will  be 
negotiated  by  the  Ckants  Officer.)  Any 
copyri^t  petent  or  royalty  agreements 
(propoieed  or  in  effed)  must  he 
desofbed  in  detail,  so  that  the  rights 
and  responsibilities  of  each  party  are 
made  clear.  If  any  part  of  the  projed  is 
to  be  subcontraded,  a  budget  and  woric 
plan  prepared  and  duly  signed  by  the 
subcontrador  must  be  sulmtitted  as  part 
of  the.overall  application  and  addressed 
in  the  narrative. 

Instmctions  for  Transmittal  of 
Applications: 

(1)  To  apply  for  a  standards  plaiming 
grand — 

(a)  Mail  the  original  and  ten  (10) 
copies  of  the  application  on  or  before 
deadline  date  of  August  21, 1995,  to: 
National  Institute  for  Literacy,  800 
Coimecticut  Avenue,  NW,  Stiite  200, 
Washington,  DC  20006,  Atiention: 
(CFDA  #84.257H). 

(b)  Hand  deliver  the  application  by 
'4:30  p.m.  (Washington,  DC  time)  on  the 
deedline  date  to  the  address  above. 

(2)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(a)  A  legibly  dated  US.  Postal  Service 
postmarii. 

(b)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  US. 
Postal  Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(3)  If  an  application  iS  mailed  through 
the  US.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(a)  A  private  metered  postmaric 

(b)  A  mail  recdpt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  the  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
api^cant  should  check  with  its  local 
post  office. 

(2)  The  National  Institute  for  Literacy 
will  mail  a  Grant  Applicant  Receipt 
Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 


the  application,  the  applicant  should 
call  me  National  Institute  for  Literacy  at 
(202) 632-1500. 

(3)  The  ^plicant  must  indicate  on  the 
envelope  and  in  Item  10  of  the 
applicaticm  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA  number 
of  the  competition  under  whidi  the 
application  is  being  submitted. 

Apptioation  Forms:  The  appmdix  to 
this  announcement  is  divided  into  three 
parts  plus  a  statement  regarding 
estimated  public  reporting  burden  and 
various  assurances  and  certifications. 
These  parts  and  additimal  materials  are 
orgaiuzBd  in  the  same  wiAnnor  that  the 
submitted  application  should  be 
orgaitized.  The  parts  and  additional 
materials  are  as  follows: 

I^trt  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information— Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  m:  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Btuden. 

Assiuances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying; 
Debesement,  Suspension,  and  other 
Responsibility  Matters:  and  Drug-Free 
Woriqplace  Requirements  (ED  90-0013). 

Certification  Regarding  Debarment, 
Suroension,  Inel^bility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-4X)14, 9/90)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the  use 
of  recipients  and  should  not  be  transmitted 
to  tlie  National  Institute  for  Literacy. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions:  and  Disdosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  infonnation 
on  a  Phdostat  copy  of  the  application 
and  budget  forms,  the  assurances  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
certifications  must  each  have  an  original 
signature.  No  award  can  be  made  iiniess 
a  completed  application  has  been 
received. 

Grant  Administration:  The 
administration  of  the  grant  is  governed 
by  the  conditions  of  the  award  letter. 
Tlie  Education  Department  General 
Administrative  Rf^ulations.  (EDGAR) 
34  CFR  Parts  74.  75,  77,  79.  80,  81, 82, 
85  and  86  Quly  1, 1993),  set  forth 
administrative  and  other  requirements. 
This  document  is  available  through  your 
public  library  and  the  National  Institute 
for  Literacy.  It  is  recommended  that 
appropriate  administrative  offidais 
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b^CTtiw  fti"iil»«»  with  ihm  pnHriag  and  Institute  support  and  a  disclaimer  must  information  is  estimated  to  average  40 

pfooaduies  in  the  EDGAR  which  are  appear  in  publications  of  any  matHial.  hours  per  response,  including  the  time 

applicable  to  this^ward.  If  a  proposalis  whether  copyrighted  or  not.  based  on  or  for  reviewing  instructions,  searching 

raoommended  far  an  a%vard,  the  Grants  developed  under  NIFL-suppoctad  existing  data  wauron,  gathering  and 

OCBcer  will  request  certain  projects:  disseminating  the  data  needed,  and 

organizational,  management,  and  "This  material  is  based  upon  work  omipleting  and  reviewing  the  collection 

WnMifjal  informatiaD.  supported  by  the  National  Instituta  for  of  information.  You  may  send 

The  followiiM  information  <m  grant  Uteracy  under  Grant  No.  (Gra^  commenU  regarding  this  burden 

administration  deeling  with  questions  should  enter  NIFL  grant  number). "  estimate  or  any  other  aspect  of  this 

such  as  GeneralRequkementi.  Prior  .  Except  for  articles  of  papew  published  coUection  of  information,  including 

Aonroval  Requiieraents  Transfer  of  *"  professional  journals,  the  followmg  suggestions  for  reducing  this  burden  to 

Project  Diredtor.  and  Suspension  or  disclaimer  should  be  included:  the  National  Institute  for  Uteracy.  and 

tenSnationofAward,Kldbe  «.„^^^^^rt^^dSt„s"  the  Office  of  Managem»t  and  Budget, 

referred  to  the  Grants  Officer.  ^^SiThE^SSlT^^JL,  of  P«*Perwork  Reduction  Project. 

Heno,t,n,:Inadditiontoworking  ZSSI^rS  2:3  rS^nS^SSTy"'  Tf^^""' ?^ '°^'-_      Z^,^ 

closely  with  the  Institute,  the  applicant  reflect  the  views  of  the  Natimial  (Infonnation  collection  apiwoved  under  OMB 

will  be  required  to  submit  a  quarterly  Institute  for  Literacy."  control  number  3200-0031,  Expiration  date: 

report  ofactivities.  a  documentation  Instructions  for  Estimated  Public  JulyiaM). 

report  and  a  system(s)  reform  or  Reportirtg  Burden:  Under  terms  of  the  Prograa  Authority:  20  U.S.C  1213c, 

improvement  plan  as  described  in  the  Faperwoik  Reducticm  Act  of  1080.  as  Dated:  July  7, 1996. 

DESCRIPTION  OF  PROGRAMS  above.  amended,  and  the  regulations  Aadrew  J.  Hartaan, 

Both  the  documentation  report  and  the  implementing  the  Act,  the  National  Dinctor,  National  Institute  for  Literacy. 

improvement  plan  are  due  at  the  Institute  for  Literacy  invites  comment  »__      Ti««-t  ki 

Institute  on  July  15, 1996.  on  the  public  reporting  burden  in  this  •""Sram  i uneiaoie 

Acknowledg/nent  of  Support  and  collection  of  infonnation.  Public  The  NIFL  has  developed  the  following 

Disclaimer:  An  acknowledgment  of  reporting  burden  for  this  collection  of  timetable  for  the  proje(± ' 

August  21, 1995  Applicatioiu  submitted. 

September  30, 1995 NIFL  awards  10  grants  to  state,  regional  or  national  organizations  or  consortia  to  participate  in  the  standards 

project. 

November  1995  Grantees  meet  in  Washington  to  establish  a  common  framework  for  the  project 

Oct.  199S-Sept.  30, 1996  ..  Grant  recipients  carry  out  grant  activities. 

April  1996 Grant  recipients  meet  with  National  Policy  Board  to  share  progress  to  date  and  to  set  priorities  for  next  steps. 

July  15, 1996  Grant  recipients  submit  documentation  reports  and  long  term  improvement  plan  for  competitive  funding. 

Aug.-Sept.  1996 Interested  representatives  of  planning  grant  projects  meet  to  shape  national  framework  based  on  year  1  results. 

September  15, 1996 Implementation  grants  awarded. 

November  1996  NIFL  publishes  results  of  year  one  projects  for  broad  comment  and  review. 
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TUa  i>  •  Maiidanl  fonm  uMd  by  applkuits 
M  a  iw|iiiiwi  CnediMt  far  pnappUcatiaiu 
and  applicatkntt  ■ubmitiad  far  Fednal 
•Mifltaan.  It  will  be  ussd  by  Fednrnl  a^nicim 
to  obtabi  qipUcant  cartificitioo  that  States 
whidi  have  aatabiiahed  a  nview  and 
ooaunant  procadura  in  ntpoaae  to  Executive 
(Mar  12372  and  have  aaleclad  the  prapam 
to  be  induded  in  their  prooeae.  have  been 
givm  an  opportunity  to  review  the 
applicant't  lubmiaiinn. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  ntfamitted  to  Federal 
^ency  (or  State  if  applicable)  k  applicant't 
control  numbv  (if  aralicable). 

3.  State  uae  only  (if  applicable). 

If  this  appUcatirai  is  to  oontintM  or  reviae 
an  txi*t<"g  award,  enter  present  Federal 
identifier  number.  If  for  a  new  project,  leeve 
blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  tlw  applicant,  and  name  and 
ttlephone  number  of  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Idnitification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  lettw  in  the  space 
provided. 


8.  Check  apfHopriate  box  and  enter 
appwopriate  le«ei(s)  in  the  spaoe(s)  provided: 
—"New"  means  a  new  asaistanoe  awad. 

— "ContinuatiiHi"  mMns  an  extenrioo  far  an 
additiop«l  funding/budget  period  far  a 
proiect  with  a  projected  completion  date. 

—"Revision"  means  any  changs  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  far  an  existing 
obligation. 

9.  Name  of  Federal  agancy  firam  which 
asaistanoe  is  being  requested  with  this 
appUcation. 

la  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  seperato  sheet  If  appropriate  (e.g., 
construction  or  reel  property  jnojecte),  attach 
a  map  showing  project  location.  For 
preepplicatioos,  use  a  seperate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  laigest  political  entities 
aSscted  (e.g.,  Stete,  counties,  cities). 

13.  Selfexplanatory. 

14.  Lift  the  applicant't  Congressional 
District  and  any  District(s)  afStcted  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
Qontiibutioos  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
wiU  raeult  in  a  dcdlw  change  to  an  existing 
awnd.  indicate  oniy  the  amount  of  the 
changt.  For  decraaaes.  endoee  the  amoimts 
in  perentheaes.  If  bodi  basic  and 
wipphmtt***!  amounte  are  included,  show 
breakdown  on  an  attadied  sheet  For 
muhijrie  program  funding,  uae  totals  and 
show  breakdown  using  same  categories  at 
item  IS. 

16.  y^plicante  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  Cw  Federal 
Executive  Order  12372  to  detennine  whether 
the  application  is  subject  to  the  State 
inteigDvenuoental  review  process. 

17.  This  question  applies  to  the  applicant 
piytniMtinn,  not  the  person  who  signs  as  the 
authorized  representetive.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxea. 

18.  To  be  signed  by  the  authoized 
rapresentetive  of  the  applicant  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  rapresentetive 
must  be  on  file  in  the  applicant't  office. 
(Certain  Federal  agencies  may  raquira  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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GenenU  IndructiottS 

This  fcnn  Is  designed  ao  that  sppUcaftion 
can  be  made  for  funds  from  one  or  more  grant 
progranu.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prMoibe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  iv  difinent  iiinntinns  or  activities 
within  die  propam.  For  some  programs, 
grantor  agencies  may  require  bud^ts  to  be 
separately  showm  by  function  at  activity.  For, 
other  programs,  grantor  agencies  may  require 
a  breakdown  l^  fimction  or  activity.  Sections 
A.  B.  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  vrhich  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A.  B.  C.  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  ahmild  present  the  need 
for  Federal  asaistanoe  in  the  subsequent 
budget  pwiods.  All  applications  should 
contain  a  faceakdo%m  i^  the  object  dass 
categories  shown  in  Lines  a-k  of  Sectioo  B. 

Section  A.  BudgBt  Sununaiy 
Lines  1-4,  Coliunns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Fedenl  grant  program  (Fedmnl  Domestic 
Assistance  Catalog  nuinber)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  nuiober  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  emounts  by 
multiple  functions  or  activities,  enter  the 
name  of  eech  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  progruns  when  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Colunm  (a)  and 
the  respective  catalog  number  of  each  line  in 

Cohnnn(b). 

For  applications  pertaining  to  multiple 
programs  whan  one  or  mora  programs 
require  a  faraekdotra  by  function  or  activity, 
prepare  a  separate  sheet  for  each  [nogram 
lequirkig  the  breakdown.  Additicmal  sheets 
should  be  used  when  one  form  does  not 
provide  adeauat*  space  &v  all  breakdown  of 
.   data  rsquired.  However,  when  mora  dian  one 
sheet  is  used,  the  fint  pege  should  provide 
the  summary  totals  by  programs. 
Lines  1-4,  Cohmms  (c)  dirough  (g)- 

For  new  applications,  leave  Cohmus  (c) 
and  (d)  blank  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e).  (Q,  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  inoject  far  the  fint  funding 
period  (usually  a  year). 

Unas  1-4,  Cohmms  (c)  through  (g) 
(continued) 

For  continuing  grant  program  a|q>UcatioDS, 
submit  these  forms  before  &e  end  of  each 
funding  periodas  requiiedby  the  grantor 
ag0ncy.  Enter  in  f-ntiimm  (c)  and  (d)  die 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 


Otherwise,  leave  diese  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  (rf  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Colunm  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  ({]. 

For  supplemental  grants  and  changes  to 
exiatii^  ^ants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  die 
increase  at  deaeaae  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increese  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Fedmal  and  nonfederal)  whldi 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(8)  in  Column  (g) 
should  not  equal  die  sum  of  amoimts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  totals  for  all  colimms  used. 
Section  B  Budget  Categories 
I     In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  heedings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories, 
lines  6a-i— Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 
Line  6] — Show  the  amoimt  of  indirect  cost 
Line  6k— Enter  the  total  of  amounts  on 
Line  6i  and  6).  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A.  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l>-(4).  Line  6k  should  be  the 
same  as  the  siun  of  the  amoimts  in  Section 
A.  Colunms  (e)  and  (f)  on  Line  5. 

Line  7-^nter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  |HOgram  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant 

Section  C.  Non-Faderal-Kesources 

Lines  8-11— Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a)— Enter  the  program  tides 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b)— Enter  the  contribution  to  be 
made  by  tba  applicant 

Column  (c)--^ter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not'  a  State  or  State  agracy. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d)-^nter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— fnter  totals  of  Columns  (b), 
(c),and(d). 


Line  12— Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amotmt  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 
Line  13 — Enter  the  amount  of  cash  needed 

by  quarter  from  the  grantor  agency  during  the 

first  yeer. 
Line  14— Enter  the  amount  of  cash  from  all 

other  sources  needied  by  quarter  during  the 

first  year, 
line  IS — Enter  the  totals  of  amounts  on 

Lines  13  and  14. 

Section  E.  Budget  Estiamtes  of  Federal  Funds 
Vfeeded  for  Balance  of  the  Project 

Lines  16-19-^nter  in  Column  (a)  the  same 
grant  program  tides  shown  in  Column  (a\. 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  colunms 
amounts  of  Fednal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usxially 
in  years).  This  section  need  not  be  completed 
for  revisions.(amendments,  changes,  at 
supplements)  to  funds  for  the  currant  year  of 
existing  grants.. 

If  more  than  four  lines  are  needed  to  list 
the  inogram  tides,  submit  additional - 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 
Line  21 — ^Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  die  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Ent«-  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
^  indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

ftaiiii  aiiriiB    Nun  ronstmrtinn  Prinrsr** 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  requira  applicants  to 
cntify  to  additicmal  assurances.  U  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
die  applicant  I  certify  that  the  applicant 

1.  Has  die  legsl  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(indudbig  funds  sufficient  to  pay  the  non- 
Federal  shara  of  pn^ect  costs)  to  ensura 
properplanning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  die  United  States,  and 
if  appropriate,  the  State,  through  any 
authori^  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers. 
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or  docunMntB  raktBd  to  th*  awud;  and  will 
aitabliali  •  prapar  Moounting  syitHD  in 
■ocordano*  with  gnmally  accqUwl 
■ccountiag  ttandorda  or  agency  diractivM. 

3.  Will  aatabliih  nbguuds  to  prohibit 
amploysM  fion  using  th«b  poritiooa  fat  a 
puipoaa  that  constitutas  or  piaaantj  dia 
appaaranoa  of  p«»oaal  or  ogganintioaal 
conflict  of  intmat.  or  panonal  gain. 

4.  Will  initiate  and  complate  tba  woric 
within  tfaa  apidicri>la  tima  frana  aflar  laceipl 
of  approval  of  tba  awarding  agancy. 

5.  Will  comply  with  tha  InlwgtwatnmwHal 
Pttaonnel  Act  ti  1970  (42  U.&C  $f  4728- 
4763)  relating  to  praacribad  ttandards  ior 
marlt  syatama  for  pragpams  fundad  undar  ona 
of  the  ninataan  atatutaa  or  raguktioas 
spadfiad  in  Appendix  A  atOPWt  Standards 
far  a  Merit  Syatem  of  Panonnel 
Administratien  (5  CP.R.  900.  Subpart  F). 

e.  WUl  comply  with  all  Federal  statutes 
relating  to  nocdiscriniination.  Theee  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Qvil 
Rights  Act  of  1964  (F.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origLn;  (b)  Title  DC  of  the 
Education  Amendments  of  1972.  as  ^ynmniUA 
(20  U.S.Q  M 1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  bMis 
of  sex:  (c)  Section  504  of  tha  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C  §  794). 
wtiich  prohibits  discrimination  oo  the  besis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975.  as  amended  (42  U.S.C  H6101- 
6107),  which  prohibiu  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (PL  92-255).  as 
amended,  relating  to  nondiscriminatioo  on 
the  basis  of  drug  abuse:  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (P.L  91-610).  as 
.-usended,  relating  to  nondiscrimination  on 
th.-«  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§$  523  and  527  of  the  PubUc  Health  Service 
Act  of  1912  (42  use.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  fcbuaa  patient  records;  (h) 
Title  Vm  of  the  Gvi)  RighU  Act  of  1968  (42 
U.S.Q  i  3601  et  seq.\  as  amended,  relating  to 
nondiacrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statuta(s)  under  wliich  application  far 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
applicatioiL 

7.  Will  comply,  or  has  already  compUad. 
Mrith  the  requirements  of  Titles  Q  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.ll  91-646)  which  provide  for  fair  and 
equitable  treetment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  foderally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  aoquiraid  for  project  purpoaes 
regardless  of  Federal  participation  in 
purchaaes. 

8.  Will  comply  tvith  the  provisioiu  of  the 
Hatch  Act  (5  U.S.C  §$1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  princir<al  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 


9.  Will  coiiq>ly.  aa  appUcaUa.  with  Oa 
fmviaiona  of  tha  Davla-Baoon  Act  (40  U.S.C 
§f  278a  to  276^7).  the  Copaland  Act  (40 
U.S.C  S276C  and  18  V-SXl.  S{874).  nd  tha 
Contract  Work  Hours  and  Sdbty  Stamfaids 
Act  (40  U.&C  SS  327-333).  ranrdli«  labor 
standards  far  fadarally  aadatad  coDstructiao 


la  Vmil  coowty.  if  appUcabla.  with  flood 
inaunnca  puichaaa  raquiremants  of  Sactkm 
102(a)  of  the  Flood  Diaaalar  PKitactiaii  Act  of 
1973  (P.L.  93-234)  which  raquiraa  radptants 
in  a  qiadal  flood  heard  area  to  participats 
hi  tha  program  and  to  pmrhaaa  flood 
insurance  if  the  total  coat  of  inaumbla 
construction  and  aoquiaitiaD  ia  $10,000  or 


11.  Will  comply  with  envinmnantal 
standards  whidi  may  he  praacribad  pursuant 
to  tha  following:  (a)  institution  of 
environmental  quality  control  meesures 
under  tha  Natiooal  Baviranmantal  Policy  Act 
of  1969  (P.L  91-190)  and  Bxacutiva  ddar 
(EO)  11514;  (b)  notificadoa  of  violating 
facilities  pursuant  to  BO  1173S;  (c)  prataction 
of  wetlands  pursuant  to  BO  11090;  (d) 
evaluation  of  flood  haxarda  in  flood^ilaina  in 
accordance  with  EO  11988;  (e)  aaauranca  of 
project  consistency  writh  tha  anirovad  State 
management  program  developed  undar  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  SS  1451  et  seq.):  (f)  omfaimity  of 
Federal  ections  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955,  as  amended  (42 
U.S.C  S  7401  et  seq.);  (g)  protection  of 
underground  sources  dTdrinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  es 
amended,  (P.L.  93-523);  and  (h)  protection  of 
endangared  species  under  the  Endangered 
Species  Act  of  1973.  es  amended,  (P.L  93- 
205). 

12.  Will  comply  with  the  WiM  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  $S  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  nationai  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  a%warding  agancy  in 
assuring  compliance  with  Section  106  ot  tha 
National  Historic  Preeervation  Act  of  1966,  as 
amended  (16  U.S.C  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Ardiaeological  and 
Historic  Preservation  Act  of  1974  (16  U.SwC 
469e-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protecticm  of  human  suhiacta 
involved  in  reeeerch,  development,  and 
related  activitiea  supported  by  thia  award  of 
assistance. 

15.  Will  comply  with  the  Lrixntory 
Animal  Welfare  Act  of  1966  (P.L  89-544,  as 
amended,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  ka  reaearch,  tuf  King^ 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Baaed  Paint 
Poisoning  Prevention  Act  (42  U.S.C  $$4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  of  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 


18.  Will  conqily  with  ail  qiplicable 
taquinmento  of  all  other  Federal  laws, 
executive  orders,  regulations  and  polidaa 
Ithfai 


SigDatura  of  authorized  certifying  official 
TTtS  ~ 


^>plkaiit  orgwitwHoB 


Data  submittod 


AppUcanta  should  rafar  to  tha  ragulationa 
dtad  oalow  to  datnmlna  tha  oartiflcition  to 
which  diay  are  raquiiad  to  attaat  ^>pUcants 
should  also  review  tha  instrudions  for 
certification  induded  in  the  ragulationa 
bafcra  completing  this  fonn.  SigDatura  of  this 
form  providea  far  oompllance  ¥rith 
certification  requiramenta  midar  34  CFR  part 
82.  "New  Raatrictiona  on  Lobbying,"  and  34 
CPR  part  8S,  "Gavmanmat'Wiit  Dabaimant 
and  Suspanaion  (Nonprocuiamant)  and 
Govamment-wida  Raquhaments  far  Drog- 
Fraa  Warkplwa  Kkants)."  Tha  cartiflcationa 
shall  ba  tiaelad  aa  a  material  repreaantation 
of  fact  upon  wrhich  reliance  will  be  pieced 
when  the  Department  of  Education 
datarminaa  to  award  tha  cowrad  transaction, 
grant,  or  cooperative  ayament. 

1.  Lobbying 

As  required  by  isction  1352,  Title  31  of  the 
U.S.  Code,  and  bnplamented  at  34  CFR  part 
82,  for  parsons  entering  into  a  grant  or 
coopentiva  agraemant  over  $1004)00,  as 
defined  at  34  CFR  part  82,  sectiona  82.105 
and  82.110,  the  application  certifies  that: 

(a)  No  Federal  appropriatad  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  underaignad,  to  any  parson  for 
influencing  or  attempdng  to  influence  an 
officer  or  employae  of  any  agency,  e  Member 
of  Congress,  an  officer  or  employee  of 
Congreaa,  or  any  employee  of  a  Member  of 
Congiaea  in  connection  with  the  making  of 
any  Federal  grant,  the  entering  into  oi  any 
cooperative  agreement,  and  t^  extension,  - 
continuatian,  renewfal,  amendment,  or 
modification  of  any  Federal  grant  or 
cooperative  agreement; 

(b)  If  any  (iinds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  inflminriT^  or 
attempting  to  influence  an  ofifiow  or  | 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  any  employee  of  a  Man^Mr  of  Congress  in 
coimaction  with  this  Federal  grant  or 
cocqwrative  agraeiiaent.  the  undenigned  shall 
complete  and  submit  Standard  Fonn— LLL 
"Diacloaure  Form  to  Report  LoUqring,"  tai 
accordance  with  its  instiuctioiu; 

(c)  The  imderaigned  shall  require  that  the 
language  of  this  cntification  be  induded  in 
the  award  docimients  for  all  subwards  at  all 
tiers  (induding  subgrants,  contracts  undar 
grants  and  cooperative  agreements,  and 
subcontracts]  and  that  all  subredpiente  shall 
certify  and  disclose  accordingly. 


2.  Debannant.  SuMpeiuion,  and  Other 
ResponubtiHyMatim 

As  required  by  Executive  Otdar  12549. 
Debarmeat  and  Suspanaion,  and 
implemented  at  34  CFR  part  85,  for 
pioqiectiTe  peitidpaBti  In  primary  covered 
tranaactiona,  aa  defined  at  34  CFR  part  8S, 
sections  85.105  and  8S.110— 

A.  The  qn>Ucant  oartififla  that  it  and  its 

prindpalt: 

(a)  An  not  praaantly  dafaufad,  suspended, 
propoaed  for  ddMrmant.  dadaiad  inaligibla. 
or  voluntarily  eacphidad  from  oovaied 
tiansactiona  uy  iny  Padanl  dapartmant  or 
agancy; 

(b)  Havn  not  widiin  a  thrae-year  period 
pncedinf  fliis  nplication  baan  convictad  of 
or  had  a  dvil  {udpnent  rendered  against 
diam  for  commiaaion  of  fraud  or  4  criminal 

oSsnaa  in  connection  with  obtaining. 
attanq>ting  to  obtein.  or  parfaiming  a  public 
(Federal,  State,  or  local)  tranaactfcm  or 
oontrad  undo-  a  public  tranaartion;  violation 

of  Federal  or  State  antitrust  statutes  or 

mmmitflfwi  fff  f^Wrr*""*"*'i  theft,  fatgary, 
bribery,  falaificatian  or  daatniction  of 
lacoftls.  makii«  falae  statemento,  or  receiving 

stcden  property; 

(c)  An  not  praaantly  indicted  &v  or 
otherwise  criminally  or  dviUy  charged  by  a 
govarmnnital  entity  (Padaral.  State,  or  local) 
wifli  oonuniaaion  a  any  of  tfa0  ofbnsaa 
enumerated  in  paragraph  (l)(b)  of  thia 
oartificallon;  aiid 

(d)  Have  not  within  a  thrae-year  period 
jneceding  this  application  had  ona  or  mora 
public  tOnsactimis  (Federal,  State,  or  local) 
terminated  far  cause  or  default;  and 

B.  Whan  the  applicant  is  unable  to  certify 
to  any  of  the  statements  in  this  certification, 
he  or  she  shall  attach  an  explanation  to  this 
applicatfon. 

9.  Drug-ftae  Workplace  (Gmntaet  Other 
Than  Individuals) 

As  required  by  the  Drug-Free  Woriqilaoa 
Act  of  1888.  and  iinplanientad  at  34  CFR  part 
85,  subpart  F,  for  grantaas.  as  defined  at  34 
CFR  part  85,  sections  85.605  and  85.610— 

A.  Tha  applicant  cartifiea  that  it  will  or 
will  continue  to  provide  a  drug-free 
wori^plaoa  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufactun, 
distribution,  dispnosing.  poaaession.  or  uae  of 
a  contraUed  subateice  is  prohibited  in  the 
grantee'l  wc^laoa  and  specifying  the 
actions  that  will  be  taken  against  employees 
far  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free 
awaranasa  program  to  inmrm  employees 
about — 

(1)  The  dangan  of  drug  abuae  in  the 

wrorkplaoe; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-&«e  wroikplaca: 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  anqiloyee  essistanoe 
pro0«ms;and 

(4)  Tha  penalties  that  may  be  hnpoeed 
upon  employees  for  drug  abuae  violations 
occurring  in  the  worlqilaca; 

(c)  Making  it  a  requirement  that  eadi 
employee  to  be  enga^  in  the  performance 
of  &e  grant  ba  given  a  copy  of  the  statement 
required  by  peragraph  (a); 


i  (d)  Notifying  the  employee  in  the  statement 
laquired  by  paragrqth  (a)  that,  as  a  condition 
or  employment  under  the  grant,  the  employee 

(1)  Abide  by  tha  terms  of  the  statement; 
and 

:     (2)  Notify  the  employer  in  writing  of  his  or 
'bar  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  tha  watkplaca  no 
later  than  five  rriff^^"  days  after  such 
conviction; 

(a)  Notifying  the  agancy,  in  writing,  widiin 
1 10  catendar  days  after  receiving  notice  under 
j  aulqpangrqth  (dK2)  from  an  employee  or 
j  ddieiwise  receiving  adual  notice  <H  audi 
oonviction.  Employen  of  convicted 
employees  must  {mwide  notice,  including 
portion  title,  to:  Directw.  Cranto  and 
Contracta  Service.  U.S.  Department  of 
Bducaticm,  400  Maryland  Avenue,  SW, 
(Room  3124,  GSA  Regional  Office  Building 
Na  3),  Washington.  DC  20202-4571.  Notice 
diall  indude  the  identification  numbac(s)  of 
sech  afbcted  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  davs  of  receiving  notice 
nnder  subparagraph  (d)(2),  with  respect  to 
any  empk^ee  who  is  so  convicted— 

(1)  Taking  ^ipropriate  persoimel  action 
against  such  an  employee,  up  to  and 
including  termination,  oonsUtent  with  tha 
^•quirementa  of  the  Rehriiilitatton  Act  of 
^973,  as  amended;  or 

(2)  Requiring  such  employee  to  partidpate 
tatisfadorify  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
burposes  by  a  Federal,  State,  or  local  health, 
uw  enforcement,  or  other  appropriate 

agency: 

(g)  Making  a  good  faith  effort  to  continue 

fo  tnn<ntii<n  a  dnig-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e),and(f). 

B.  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  woric  done  in  cormecticm 
with  the  specific  grant: 

Place  of  Performance  (Street  address,  dfy, 
counfy,  state,  zip  code) 


As  the  duly  authorized  representative  of 
the  applicant,  I  hereby  certify  that  the 
applicant  will  comply  with  the  above 
certifications. 


UMI 


Name  of  applicant 


PR/Avrard  number  and/or  project  name 

Printed  name  and  tide  of  authorized 
repreaantative 


Signatun 


Check  D  if  there  are  workplaces  on  file  that 
isre  not  identified  here. 

Drug-Free  Workplace  (Grantees  Who  Are 
JndMduals) 

As  required  by  die  Drug-Free  Workplace 
Ad  of  1988,  and  implemented  at  34  CFR  part 
85,  siJipart  F,  for  grantees,  as  defined  at  34 
CFR  part  85,  sections  85.605  and  85.610— 

A.  As  condition  of  die  grant,  I  certify  diat 
I  will  not  engage  in  the  unlawful 
manufacture,  mstribution,  dispensing, 
possession,  or  use  of  a  controlled  substance 
in  conducting  any  activify  with  the  grant; 
and 

B.  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  I  will  report 
the  conviction,  to:  Director,  Grants  and 
Contract  Services.  U.S.  Department  of 
Education,  400  MJaryland  Avenue,  SW, 
(Room  3124,  GSA  Regional  Office  Building 
No.  3),  Washington,  DC  20202-4571.  Notice 
shall  include  the  identification  number(s)  of 
each  affoded  grant. 


Date 

Cartificatian  Kagardhag  1 

Inrilgikiiity  and  Votamtaiy 
Tier  Covered 


This  certification  is  required  by  the 
Depertment  of  Education  regulations 
implementing,  Executive  Order  12549, 
Deberment  and  Suspension,  34  CFR  Part  85, 
for  all  lower  tier  transactions  meeting  the 
threshold  and  tier  requirementa  stated  at 
Section  95.110. 

fristructiofu  for  Certtpcation 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lovrer  tier  partidpant  is 
piovidii^  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fad  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government,  the 
departmrat  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  induding  suspension  and/or 
drtiarment 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  leams  that  ita  cerfidation  was 
erroneous  when  submitted  or  has  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  "covered  transaction," 
"debaned,"  "suspended,"  "ineligible," 
"lower  tier  covered  transaction," 
"participent,"  "person,"  "primary  covered 
transaction,"  "i«rindpal,"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the 
meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  whidi  this  proposal  is  submitted 
for  assistance  in  obtaLniiig  a  copy  of  those 
regulations. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  tiansadion  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  deberred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  firom 
participation  in  this  covered  transaction, 
imless  authorized  by  the  department  or 
agency  with  which  this  transaction 
originated. 
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S.  TIm  pro^Mctiv*  kmrar  Om  paitkipant 
fintbar  agtMs  by  safamittii^  this  proponl 
that  it  wUl  iodud*  tba  ckuaa  titled 
"Certification  Regarding  Debarment. 
Suvpeniion,  Ineligibility,  and  Voluntary 
Exduaimi — Lower  Tier  Covered 
TransactioDs,"  without  nxxUfication.  in  all 
knvar  tier  covered  tranaactiiMis  and  in  all 
aolidtations  for  lower  tier  covered 
transactions. 

7.  A  participent  in  a  covoed  transaction 
may  rely  upon  a  certification  of  a  prospective 
peiticipant  in  a  lower  tier  covered 
tiansacticMi  that  it  is  not  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  fiom  the  covered  tiansactioa, 
unless  it  knows  that  tl^  certification  is 
erroneous.  A  pertidpantmay  decide  the 
method  and  frequency  by  which  it 
detennines  the  eligibility  of  its  principals. 
Each  participant  may.  but  is  not  required  to, 
check  the  Nonprocurement  List 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 


UMI 


system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  cuuse. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  theae  instructions,  if  a 
participant  in  a  covered  tiansactiaa 
Knowingly  enters  into  a  knver  tier  covered 
teansertion  with  a  parson  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  exchided 
Ihm  partidpetion  in  this  transactiaD.  in 
additioa  to  other  randies  available  to  the 
Federal  Government,  the  department  or 
agency  with  which  this  transactkm 
originated  may  pursue  available  remedies, 
induding  suspension  and/or  debamient 

Cartification 

(1)  The  propoeectlve  lower  tier  partidpant 
certifies.  Iqr  submission  of  this  pr^iosal,  that 
neither  it  nor  its  prindpals  are  presently 


debened,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  volimtarily 
exduded  from  partidpation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
pertidpant  is  unable  to  certify  to  any  of  the 
statements  in  this  «i»*tt fixation,  such 
prospective  pertidpant  shall  attach  an 
explanation  to  this  pn^jKwal. 

Name  of  applicant 

PR/Award  number  and/or  project  name 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Coinplete  *«  lonrt  to  dHdose  lobbr»n8  «««'*'*'"  P»«««»*  to  31  U.S.C  13S2 
(See  revetse  far  public  bwdewdisdosurej _ 


Printed  name  and  title  of  authorized 
nprasentative 


Signature 


Date 


1.     Type  of  Federal  Action: 

□  a.  contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

c.  loan  guirantee 

f.  loan  msuranee 


2.     Status  o(  Federal  Action: 
I    I     I  a.  bid/offer/application 
I    '— '  b.  Wtial  award 
I  c  post-award 


X    Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only:  ■ 
year  quarter 


date  of  last  report 


C     Name  and  Address  ol«epoitingE«titr 

Q    Prime 


a    Subawardee 

Tier .ifhtown-. 


Congressional  District  ^fcnewn: 


i.    Federal  Oepactmcoi/AgeMr 


t.    Federal  Action  Number,  yfstowm 


S.     H  Repottii«  Entity  in  No.  4  it  Subawardee  Enter  Name 
and  Address  of  Prime: 


Congressional  Pirtricl.  if  known-. 


7.     Federal  Program  Namert)e»cnplion: 


CFOA  Number,  if  applicable: 


9.    Award  Amount  if  known: 


IS.  a.  Name  and  Address  •(  Lobbying  Entitv 
(if  mdividual.  last  name,  first  name,  MIk 


b.  Individuals  PeHormiM  Services  Ondudwg  add/ess  rf 
different  from  No.  lOai 
Oast  name,  first  name,  Mlh 


fltath  CaMJitmHon  ShttMtt  %HU-A.  If  itteet$»n)_ 


11.  Amount  of  Payment  (check  aff  that  apply): 

J  '  D  actual       D  planned 


IX  Form  ol  Payment  fcftedi:  aff  that  vpftf^ 

O    a.  cash 

D    b.  in-kind;  specify:  nature         | 
«lue  ' 


13.  Type  of  Payment  (dwd;  aff  that  ^pp()rh 

a  a.  retainer 

a  b.one-timefee 

Q  c  commission 

O  d.  contingent  fee 

O  e.  defened 

D  f.  other;  specify:  ,^__^_^__ 


14.  Brief  Oesoiption  of  ServfcesPeHormed  or  to  be  Performed  and  Date(s)  of  Service,  including  o«ficer(»).employeeU). 
or  MembetU)  contacted,  for  Payment  Indicated  in  Item  11: 


IS.  Continoation  SlieeMsl  SF4U«A 


a  Yes  a  No 


(FR  Doc  95-17072  Filed  7-11-95;  8:45  am] 
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NUCLEAII REQULATORV 


ContHnliiQ  nepocUnQ  or 


AQBICV:  Nuclear  Regulatoiy 


action:  Notice  of  the  OfBce  of 
Management  and  Budget  review  of 
infioimation  collection. 

auMMARV:  The  Nudeer  Regulatory 
Commlarion  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  {OMB)  for  review  the 
following  proposal  fat  the  collection  of 
infonnation  under  the  provisions  of  the 
Papsfwoik  Reduction  Act  of  1980  (44 
y.S.C  Chapter  35). 

1.  Type  of  submission,  new,  revisicn, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection: 

NRC  Form  327— Special  Nuclear 
Material  (SNM)  Physical  Inventory 
Summary  Report,  and 

NUREC/BR-0096— InstructiCHis  and 
Guidance  for  Completing  Physical 
Inventory  Summary  Reports 
T.  The  form  number  if  applicable: 

NRC  Form  327. 

4.  How  often  the  collecticm  is 
required:  The  frequency  of  reporting 
corresponds  to  the  frequency  of  required 
inventories,  which  depends  essentially 
on  the  strategic  significance  of  the  SNM 
covered  by  the  particular  license. 
Certain  licenses  possessing  strategic 
SNM  are  required  to  report  inventories 
every  two  months.  Licensees  possessing 
SNM  of  moderate  strategic  significance 
must  report  every  six  months.  Licensees 
possessing  SNM  of  low  strategic 
significance  must  report  annually. 

5.  Who  will  be  required  or  asked  to 
report:  Fuel  facility  licensees  possessing 
special  nuclear  material. 

6.  An  estimate  of  the  number  of 
annual  responses:  21. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  89  (an  average 
of  approximately  4.25  hours  per 
response). 

8.  An  indication  of  whether  Section 
3S04(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  Form  327  is 
submitted  by  fuel  facility  licensees  to 
account  for  special  nuclear  material. 
llie  data  is  used  by  NRC  to  assess 
licensee  material  control  and  accounting 
programs  and  to  confirm  the  absence  of 
(or  detect  the  occurrence  of)  special 
nuclear  material  theft  or  diversion. 
NUREG/BR-0096  provides  specific 
guidance  and  instructions  for 


completing  the  farm  in  acoosdanoe  with 
the  raipiinanents  of  the  paitknlar 
ragolation  e  liosnsee  is  snl^act  ta  The 
revised  eetimete  of  burden  reflects  a 
slight  net  decrease  because  of  a  net 
deoaese  in  the  number  of  licensees 
nptnting. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  far  a  fie  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.,  (Lower  Level).  Washington. 
DC 

CoBunents  and  questions  may  be 
directed  by  mail  to  the  C^fB  reviewer 
Ttoy  Hillier,  OfBoe  of  Information  and 
Regulatory  AfEdrs  (3150-0139).  NEOB- 
10202.  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Cleeiance  officer  is  Brenda 
Jo  Shelton,  (301)  415-7233. 

Dstad  at  Bathesda.  Maiyland.  this  28th  day 
of  June  199S. 

For  the  Nuclear  Ragulatoiy  Cammiasion. 
Gerald  F.Oaaiani. 

De$ignat»d  Senior  Official  for  Information 
Retounat  Managament 
[FR  Doc  95-17024  FUad  7-11-95;  8:45  am) 
■ajjNO  oooa  TSM  ii  m 


[Docket  Noe.  50-424  end  S0-42q 

Vogtl*  EtacHlc  Qeneraling  Ptan^  Units 
1  and  2;  Environmental  Anenment 
and  Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
Nos.  NPF-68  and  NPF-81.  These 
licenses  are  isstied  to  Georgia  Power 
Company,  et  al.  (GPC,  or  the  licensee) 
for  operation  of  the  Vogtle  Electric 
Generating  Plant,  Units  1  and  2,  located 
in  Burke  County,  Georgia. 

Environmental  Aaseaament 

Identification  of  Proposed  Action 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
February  14. 1995,  for  exemption  from 
certain  requirements  of  10  CFR  73.55, 
"Requirements  for  Physical  Protection 
of  Licensed  Activities  in  Nuclear  Power 
Reactors  Against  Radiological 
Sabotage."  The  exemption  would  allow 
implementation  of  a  hand  geometry 
biometrics  system  to  control  site  access 
at  Vogtle  so  that  photo  identification 
badges  may  be  taken  oQsite  by 
individuals  not  employed  by  the 
licensee  who  have  been  granted 
unescorted  access  into  protected  and 
vital  areas. 


The  Netd  for  the  Propoted  Action 

Pwuant  to  10  CFR  73.55.  paiagrqih 
(a).  GPC  shall  establish  and  ™»<nt«<n  an 
onaite  physical  protection  system  and 
security  owaniaafion.  Reguiatiai  10 
CFR  73.55(d).  "Access  Requirements." 


peragnph  (1).  specifies  that  the 
"licensee  shall  oontnd  all  points  of 
personnel  and  vdiide  access  into  a 
protected  area."  Regulation  10  CFR 
73.55(dX5)  spedfiee  that.  "A  numbered 
pjctme  hedge  Identification  system  shall 
oe  used  far  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort"  Regulation  10  CFR 
73.55(d)(5)  also  states  that  an  individual 
not  employed  by  the  licensee  0.e., 
contractors)  may  be  authorized  access  to 
protected  areas  without  escort  provided 
the  individual  "receives  a  picture  badge 
upon  entrance  into  the  protected  area 
which  must  be  returned  upon  exit  from 
the  protected  area. .  . 

Currently,  unescorted  access  into 
protected  areas  at  the  Vogtle  plant  is 
controlled  through  the  use  of  a 
photograph  on  a  Mdge/keycard 
(hersefter  referred  to  as  a  "badge"), 
wdiich  is  stored  at  the  access  point  when 
not  in  use.  The  security  officers  at  each 
entrance  station  use  the  photograph  pn 
the  badge  to  visually  idoitify  the 
individual  requesting  access.  The 
badges  for  GPC  employees  and 
contractor  personnel  who  have  been 
granted  unescorted  access  are  given  to 
the  individuals  at  the  entrance  location 
upon  entry  and  are  returned  upon  exit. 
In  accordance  with  10  CFR  73.55(d)(5), 
the  badges  are  not  allowed  to  be  taken 
ofEsite. 

The  licensee  proposes  to  implement 
an  alternate  unescorted  access  control 
system  that  would  eliminate  the  need  to 
issue  and  retrieve  badges  at  the  entry 
point  and  would  allow  all  individuals 
with  unescorted  access  to  keep  their 
badges  when  departing  the  site. 

An  exemption  from  10  CFR 
73.55(d)(5}  is  required  to  permit 
contractore  to  take  their  bodges  offsite 
instead  of  returning  them  when  exiting 
the  site. 

Envimnmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  licensee's  application. 
Under  the  proposed  system,  each 
individual  who  is  authorized 
unesccHted  access  would  have  the 
physical  characteristics  of  their  hand 
(hand  geometry)  registered  vrith  their 
hedge  number  in  the  access  control 
system.  When  an  individual  enters  the 
badge  into  the  card  reader  and  places 
the  hand  on  the  measiuing  sur&ce,  the 
system  would  record  the  individiuil's 


hand  image.  Tlie  unique  chararteristics 
of  the  hand  image  would  be  compaied 
with  the  previously  stored  template  to 
verify  authorization  for  entry. 
Individuals,  incliuling  licenaee 
employees  and  contractors,  would  be 
allowed^to  keep  their  badges  when 

dflparting  the  ^te. 

Based  (m  the  Sandi^  report.  "A 
Perficnmance  Evaluation  of  Biometric 
Identification  Devices."  SAND91- 
0276*UC-g06,  Unlimited  Release.  June 
1991,  diet  concluded  hand  geometry 
equipment  possesses  strong 
performance  and  high  detection 
diaractarisdcs.  and  on  iu  own 
esqwrience  with  the  current  i^oto- 
idendfie^on  system,  tiie  Uoensee 
determined  that  the  propoeed  hand 
ge<Mnetry  system  would  provide  die 
same  level  of  essuranoe  as  the  current 
system  that  access  is  only  granted  to 
authoriaed  individuals.  Since  bodi  the 
badge  and  hand  geometry  would  be 
necessary  for  access  into  the  protected 
areas,  the  proposed  system  wrould 
provide  a  positive  veiificetian  process. 
Potential  loss  of  a  badge  by  an 
individual,  as  a  result  of  taking  the 
hedge  ofErite.  would  not  enable 
unauthorized  entry  into  protected  erees. 
The  Ucensee  has  stated  it  %vill 
implement  a  process  for  periodically 
testing  the  propoeed  sjrstem  to  oisure 
continued  overall  level  of  performance 
equivalent  to  that  specified  in  the 
regulation.  The  Physical  Security  Plan 
wfll  be  revised  to  include 
implemmtatian  and  testing  of  the  hand 
geometry  access  contnd  system  and  to 
allow  Ucsnaee  employees  aiul 
contrectors  to  take  their  hedges  offiitB. 

The  licensee  has  determined  that  the 
propoeed  hand  geometry  eooess  control 
process  for  identifying  penonnel  will 
provide  the  same  high  assurance 
objective  regarding  onsite  ^ysical 
protection  as  jnovided  by  the  photo- 
identification  process  now  in  use. 

The  access  process  will  continue  to  be 
under  die  observetion  of  security 
personnel  A  numbered  picture  badge 
identification  system  %vill  continue  to  be 
used  far  all  individuals  who  are 
authcHtized  access  to  protected  arees 
without  escorts.  Badges  will  continue  to 
be  displayed  by  all  individuals  vdiile 
inside  the  protected  areas. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
wotild  result  in  no  significant 
radiological  environmental  impacts. 
With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  affoct  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commt— '""  concludes  that  there  are  no 
significant  non-radiological 


mvironmental  impacts  associated  with 
the  proposed  action. 

Altwnathfe  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  Tlie 
environmental  impacts  of  the  proposed 
i^cn  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  did  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
Elated  to  operation  of  the  VogUe 
^ectric  Generating  Plant  Units  1  and  2, 
March  1985. 
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Washington  Public  Power  Supply 
Syalam;  WPPSS  Nudaar  Prolaet  Na  2 
Envlioninantal  AsaoMmant  and 
nndbig  of  No  Slgniflcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
No.  NPF-21,  issued  to  Washington 
Public  Power  Supply  System  (WPPSS, 
or  the  licensee)  for  operation  of  the 
WPPSS  Nuclear  Proiect  No.  2,  located  in 
Benton  County,  Washington. 

Enviranmantal  ^ 


dated 


^{gencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy 
on  June  13, 1995,  the  staff  consulted 
widi  the  Georgia  State  official,  Mr. 
James  Setser  of  the  Enviromnental 
Protection  Division,  Georgia  Department 
0f  Natural  Resources,  regarding  the 
tavironmental  impact  of  the  proposed 
action.  The  State  official  had  no 
Comments. 

Finding  of  No  Significant  Impact 

Hie  Conunission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  the  Coimnission  has 
concluded  that  the  proposed  action  wrill 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  detaik  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  Ftbnuiy  14, 1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  at  the  local  public 
document  room  located  at  the  Burice 
County  Public  Library,  412  Fourth 
Street,  Waynesboro.  Georgia. 

Oeted  at  RockvUle,  Maryland,  this  6th  day 
of  )uly  1995. 

For  the  Nuclear  Regulatory  Commission. 
HartMrtN.Barkow, 

Director,  Project  Directorate  11-2.  Division  of 
Reactor  Projects— I/n,  Office  of  Nuclear 
Reactor  R^ulation. 

(FR  Doc  95-17025  Filed  7-11-95;  8:45  am] 
BSJiBIO  CODE  7SM^-M 


Identification  of  the  Proposed  Action 

The  exemption  wotild  allow 
implementation  of  a  hand  geometry 
biometric  system  of  site  access  control 
so  that  photograph  identification  badges 
can  be  taken  ofErite  by  pwscmnel  hedged 
at  the  site  but  not  employed  by  the 
Stipply  System. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application,  dated 
March  1, 1995.  for  exemption  from 
certain  requirements  of  10  CFR  73.55, 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
reactore  against  radiological  sabotage." 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  73.55(a),  the 
licensee  is  reqtiired  to  establi^  and 
pinintain  an  ouslte  physical  protection 
system  and  security  organization. 
Section  73.55(d)(1)  of  Tide  10  of  the 
Code  of  Federal  Regulations,  "Access 
Requirements,"  specifies  that  "the 
licensee  shall  control  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area."  Section  73.S5(dK5) 
furthCT  specifies  that  "a  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individtials  who  are 
authorized  access  to  protected  areas 
without  escort"  This  paragraph  also 
states  that  an  individual  not  employed 
by  the  licensee,  but  who  requires 
frequent  and  extended  access  to 
protected  and  vital  areas,  may  be 
authorized  access  to  such  areas  without 
escort  provided  that  he  receives  a 
picture  badge  upon  entrance  into  the 
protected  area  which  must  be  returned 
upon  exit  from  the  protected  area." 

Currently,  unescorted  access  into 
protected  areas  of  the  WNP-2  site  is 
controlled  through  use  of  a  photograph 
on  a  badge  with  a  keycard  attached 
(hereafter,  these  are  referred  to  as  the 
badge).  The  security  officera  at  the 
entrance  station  use  the  photograph  on 
the  badge  to  visually  identify  the 
individual  requesting  access.  The 
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individual  is  thm  given  the  badge  to 
allow  access.  Anotner  security  office 
collects  the  badges  upon  exit  from  the 
protected  area.  Tne  badges  are  then 
placed  in  a  badge  rack  located  at  the 
badge  issue  station  and  stared  at  the 
entrance  station  until  the  individual 
again  needs  access  into  the  protected 


The  licensee  proposes  to  implement 
an  ahemative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  the 
entrance/exit  location,  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badges  with  than  when 
departing  the  site.  An  exemption  from 
10  CFR  73.55(d)(5)  is  reauired  to  allow 
contractors  to  take  their  badges  oCErite 
instead  of  retumio^  them  when  exiting 
the  site. 

Envimnmental  Impacts  of  the  Proposed 
Action 

The  staff  has  completed  its  evaluaticm 
of  the  licensee's  application.  Under  the 
proposed  system,  individuals  who  are 
authorized  for  unescorted  entry  into  the 
protected  area  would  have  the  physical 
characteristics  of  their  hand  (hand 
geometry)  registered  with  their  badge 
niunber  in  the  access  control  system. 
When  an  individual  presents  Us  badge 
to  the  card  reader  and  places  their  hand 
on  the  measuring  surface,  the  system 
compares  the  hand  geometry  to  that 
registered  for  the  badge  niunber  to  verify 
authorization  for  entry.  This  system 
provides  a  positive  means  of  assuring 
that  a  stolen  or  lost  badge  could  not  be 
used  to  gain  access.  Individuals, 
including  licensee  employees  and 
personnel  not  employed  by  the  licensee 
(e.g..  ccmtractors).  would  be  allowed  to 
keep  their  badge  with  them  when  they 
depart  the  site.  This  would  reduce  the 
need  for  security  personnel  to  issue  and 
retrieve  badges  at  the  access  point.  The 
access  process  will  continue  to  be  under 
the  observation  of  security  personnel 
located  within  a  hardened  cubicle  who 
have  final  control  over  release  of  the 
entrance  station  tiunstiles. 

Based  on  Sandia  Report.  SANDSl- 
0276  UC-g06  (unlimited  release), 
printed  June  1991,  "A  Performance 
Evaluation  of  Biometric  Identification 
Devices,"  and  on  the  licensee's 
experience  with  the  current  photo 
identification  system,  the  licensee  has 
demonstrated  that  the  proposed  hand 
geometry  will  maintain  the  same  high 
level  of  assurance  that  access  will  be 
granted  to  the  protected  area  to  only 
authorized  incUviduals.  Since  both  the 
badge  and  hand  geometry  are  necessary 
for  access  into  the  protected  area,  the 
proposed  system  provides  a  positive 
verificatiiui  process.  Potentid  loss  of  a 


badge  by  an  individual  that  takes  ■ 
badge  oQnte  would  not  end>le 
unauthorized  entry  into  the  protected 
area.  Badges  will  continue  to  be 
displayed  by  all  individuals  while 
inside  the  protected  area.  Accordingly, 
the  Commissiim  concludes  that  there 
are  no  significant  nonradiological 
environmental  impacts  — ~^itH  Mdth 
the  proposed  action. 

Atteinati¥Bs  to  the  Proposed  Action 

Since  the  Commission  h**  concluded 
there  is  no  measurable  envircomental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmratal  impact  need  not 
be  evaluated.  The  principal  alternative 
to  the  acdon  would  be  to  deny  the 
request  Such  action  would  not  change 
any  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  WNP-2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  19. 1995.  the  staff  consulted 
with  the  Washington  State  official.  Mr. 
R.R.  Cowley  of  the  Department  of 
Health.  State  of  Washington  Energy 
Facility  Site  Evaluation  Council, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Inqiact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Acccutdingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  1, 1995,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gehnan  Bmlding,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
local  pubhc  docxunent  room  located  at 
the  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352. 

Dated  at  Rockvilla,  Maryland,  this  3rd  day 
of  July  1995. 


For  tha  Nuclear  Regulatoy  Commiaaion. 
BllaaaM.McKaua. 

Acting  Dinclar.Pn^sctDinctomtBlV-a. 
Dhrtsion  ofBsaelotPn^ectsaVIV,  Office  of 
Nuclear  OsoclerRegalaiion. 
(PR  Doc  98>170a6  Piled  7-11-95;  8:45  am] 
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Ho— iwount  Wudor  InHnmnnti,  Inc.; 
InuMiM  of  CNraelor^  DscMon  Undir 
10CFR2iWe 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  (NRR),  has  taken  action  widi 
regard  to  a  Petition  for  action  under  Part 
21  of  Title  10  of  die  Code  afPedaml 
Regulations  (10  CFR  Part  21)  reortved 
from  Paul  M.  Blanch.  The  Petitioner 
requested  that  (1)  Roeemount  Nuclear 
Instruments,  Jjncoiporated  (Roeemount) 
immediately  infonn  all  users  of  safety- 
related  tzansmitters  in  accndanoe  «irith 
the  requirements  of  10  CFR  Part  21  of 
the  shelf-life  limitations  of  its  pressure 
transmitter  sensor  cell  fill-oil  and  that 
its  pressure  transmitter  sensor  cell  fill-  ^ 
oil  may  crystallize  if  the  transmitters  are 
evOT  ejqrased  to  temperatures  of  less 
than  70  degrees  Fahrenheit,  and  provide 
all  available  iniiannation  to  eadi 
licensee  for  evaluation  as  it  applies  to 
eadi  licensed  facility:  (2)  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
take  "prompt  and  vigorous" 
enforcement  action  against  Rosemount 
for  knowdngly  and  consciously  failing  to 
provide  notification  as  required  by  10 
CFR  Part  21  of  the  shelf-life  limitations 
of  the  fill-oil  and  its  potential  to 
crystallize,  and  that  a  "separate 
violation  must  be  issued"  for  each 
defect  and  each  day  of  failure  to  provide 
the  required  notice;  and  (3)  the  NRC 
consider  escalated  enfncement  action 
due  to  the  repetitive  nature  of  the 
aUeeed  violations. 

The  Director  of  NRR  has  denied  this 
Petition.  The  reasons  for  the  Director's 
actions  are  set  forth  in  the  "Director's 
Decision  under  10  CFR  2.206"  (DD-95- 
13).  which  is  availabto  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  Gelman  Building, 
2120  L  Street.  N.W..  Washington.  D.C. 
20037.  A  copy  of  the  Director's  Decision 
will  be  filed  with  the  Secretary  of  the 
Commission  fat  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c)  of  the  Commission's 
regulations.  As  provided  by  that 
regulation,  the  decision  will  constitute 
the  final  action  of  the  Commission  25 
days  after  the  date  of  issuance  of  the 
decision  imless  the  Commission,  on  its 
own  motion,  institutes  a  review  of  the 
decision  Mdthin  that  time. 


Dated  at  RockviUe.  Maiyland,  this  5th  day 
of  July  1995. 

For  the  Nuclear  Regulatory  Gommiaskn. 
WUMatT.Ruaeall, 
Director,  Office  ofNudaar  Reactor 
Regulation. 

In  the  natter  of  Roeemount  Nuclear 
Instruments,  Inoorponted,  Eden  Pniiie, 
Minnesota.  Docket  No.  99900271  (10  CFR 
S2-20e).|uly5,199S. 

L  Intnrfoction 

On  November  21, 1994.  Mr.  Paul  M. 
Blanch  [the  Petitioner)  filed  a  Petition 
with  the  Executive  Director  for 
Operations,  pursuant  to  Section  2.206  of 
Tide  10  of  the  Code  o/Federa/  , 
Reg^ations  (10  CFR  S  2.206),  in  which 
he  requested  that  (1)  Rosemount 
Nuclear  Instruments,  Incorporated 
(Rosemount),  immediately  inform  all 
users  of  safeity-related  transmitters  in 
accordance  with  the  requirements  of  10 
CFR  Part  21  of  the  shelf-life  limitations 
of  its  psBssure  transmitter  sensor  cell 
fill-oil.  and  that  its  pressure  transmitter 
sensor  cell  fill-oil  may  crystallize  if  the 
transmitters  are  ever  exposed  to 
temperatures  of  less  than  70  degrees 
Fahrnoheit  (*F),  and  provide  all 
available  information  to  each  licensee 
for  evaluation  as  it  applies  to  each 
licensed  faciUty;  (2)  die  U.S.  Nuclear 
Regulatory  Commission  (NRC)  take 
"prompt  and  vigorous"  enforcement 
action  against  Rosemount  for  knowingly 
and  consciously  failing  to  provide 
notification  as  required  by  10  CFR  Part 
21  of  the  shelf-life  limitations  oi  the  fill- 
oil  and  its  potential  to  aystalliae.  and 
that  a  "separate  violaticm  must  be 
issued"  fiv  each  defect  and  eedi  day  of 
failure  to  provide  the  requirsd  notice: 
and  (3)  die  NRC  oonsidar  escalatsd 
enforcement  action  due  to  die  repetitive 
nature  of  the  alleged  violations. 

The  Petitioner's  letter  has  been 
referred  to  me  pursuant  to  10  CFR 
§  2.206  of  the  Commission's  regulations. 
By  letter  dated  December  22. 1004, 1 
acknowledged  receipt  of  the  Petition.  As 
described  in  that  letter,  the  Petitioner's 
request  that  Rosemount  "immediately" 
inform  all  users  of  safety-related 
transmitters  of  the  shelf-life  1imit»Hfm« 
of  the  fill-oil  and  the  potential  for 
crystallization  was  denied.  With  regard 
to  the  Petitioner's  request  that  die  NRC 
take  "pnnnpt  and  vigorous" 
enforcement  action  and  consider 
escalated  enfincament  action  against 
Rosemount  tax  its  alleged  reporting 
failures.  I  inionned  the  Petiticmer  that 
the  staff  was  evaluating  this  matter  and 
would  take  approwiate  enforcement 
action  after  compfetion  of  its  evaluation, 
should  it  be  nvaiianted. 


n.  DiscnssiOB 

As  set  forth  in  10  CFR  %  21.1,  the 
regulations  in  Part  21  establish 
procedures  and  requirements  for 
implementation  of  Section  206  of  the 
Energy  Re<Hganization  Act  of  1974 , 
whi(£  requires  notification  to  the 
Commission  of  any  basic  component 
supplied  to  a  licensed  facility  that  has 
defects  which  could  create  a  substantial 
safety  hazard.  Under  10  CFR  §  21.21(a), 
each  entity  subject  to  the  regulations  in 
Part  21  must  evaluate  "deviations"  and 
"failures  to  comply"  in  order  to  identify 
a  defect  or  failure  to  comply  that  could 
create  a  substantial  safety  hazard,  were 
it  to  remain  uncorrected.^  In  accordance 
with  10  CFR  §  21.21(b),  if  the  deviation 
.  is  discovered  by  the  supplier  and  the 
supplier  determines  that  it  does  not 
have  the  capability  to  perform  the 
evaluation  to  determine  if  a  defect 
exists,  then  the  supplier  must  inform 
the  purchasers  or  affected  licensees 
within  five  woridng  days  so  that  the 
purchaser  or  licensee  may  evaluate  the 
deviation. 

The  Petitioner  asserts  that  Rosemoimt 
became  aware  of  a  defect  that  may  have 
created  substantial  safety  hazard  and 
failed  to  report  this  defect  to  the  affected 
licensees  within  five  working  days  for 
evaluation.  The  Petitioner  also  asserts 
.diet  neither  the  NRC  nor  Rosemount 
possess  the  technical  areas  of  expertise 
to  conduct  this  evaluation,  and  that  the 
ultimate  responsiblity  for  evaluation  is 
with  the  licensees. 

A.  Shelf-Life  Limitations  ■ 

The  Petitioner's  first  request  was  that 
Rosemount  must  immediately  inform  all 
users  of  its  safety-related  transmittenof 
the  shelf-life  limitations  of  its  pressure 
transmitter  sensor  cell  fill-oil  and  that 
the  pressure  transmitter  sensor  cell  fill- 
oil  may  crystallize  if  the  transmitters  are 
ever  exposed  to  temperatures  of  less 
dian  70*  F.  The  Petitioner  further 
requested  that  Rosemount  must  provide 
all  avaifable  information  to  each 
licensee  for  evaluation  as  it  applies  to 
each  licensed  CaciUty. 


1 10  CFR  S  21.3  defines  ■  doviatjon  M  a  depertun 
(ram  the  ^M^hitMl  nqniremmts  included  in  a 
pfocunnaant  documenL  A  d^act  is  defined,  in  part, 
as  a  deviation  in  a  basic  component  delivarad  to  a 
puicfaasar  far  use  in  a  bdVty  or  an  activity  subject 
to  the  ragolationa  in  Part  21  it  on  tha  basis  of  an 
evaluation,  tha  devietion  could  craeta  a  sabetantial 
safsty  hasard;  the  f«»«fiuwnn,  use  or  operation  of 
a  baric  conqMnaat  containing  a  debet;  or  a 
condition  or  circumstance  involving  a  basic 
oomponaot  that  could  cootribata  to  the  exceeding 
<A  •uSttfliadt  A  failun  to  amply  is  Mined  u 
an  activity  or  besic  conqmnent  that  fails  to  cafiq>ly 
with  the  Atomic  Energy  Act  of  1954.  as  amended, 
or  any  applicable  rule,  regulation,  order,  or  license 
of  the  Commission  relating  to  a  substantial  safsty 
hanrd*  *  *  (See  10  CFR  S  21.21(aX3)(i).) 


The  shelf  life  issue  was  first  identified 
and  discussed  in  NRC  Inspection  Report 
No.  90900271/93-01  which  documented 
the  residts  of  an  inspection  conducted 
on  February  1  through  4.  and  March  8 
through  12, 1993  of  the  Rosemount 
Eden  Prairie,  Minnesota  facility.  The 
NRC  inspection  team  review  of  the 
viscosity  test  date  recorded  on  a 
container  of  Dow  Coming  (DC)  704 
silicone  oil  used  for  Rosemoimt  safety- 
related  transmitter  Models  1153  and 
1154  sensor  cells,  located  in  the  nuclear 
production  sensor  cell  oil  fill  area, 
indicated  that  the  contents  were  beyond 
the  manufacturer's  certified  ^elf  life. 
The  team  noted  that,  upon  receipt  of 
this  material,  Rosemount  Receipt 
Inspection  verified  its  viscosity  value 
and  wrote  that  value  and  the  diate  of  test 
on  the  outside  of  each  container.  The 
applicable  Dow  QHtiing  product 
specification  data  sheet  stated,  "when 
stored  in  the  original,  sealed  container, 
at  or  below  77  degrees  F,  DC  704  oil  has 
a  shelf  life  of  12  months  fiom  the  date 
of  shipment,  although  no  inherent 
limitations  on  the  useful  life  of  this 
product  are  known  to  exist."  The  team 
discussed  this  issue  with  Rosemoimt 
engineers,  who  stated  that,  as  a  result  of 
product  liability  concerns,  Dow 
Coming,  in  1992,  changed  the  certified 
shelf  life  of  the  oil  listed  on  their 
product  data  sheet  from  "indefinite"  to 
12  months.  Rosemount,  however,  still 
considered  the  shelf  life  to  be  indefinite 
and  issued  an  engineering  change  notice 
in  September  1992  to  modify  its 
procurement  drawings  to  reflect,  this 
position.  A  letter  dated  April  14, 1992, 
from  Dow  Coming  to  Rosemoimt  stated, 
in  part,  that  "Dow  Coming  certifies  that 
DC  704  will  meet  the  sales  specification 
requirements  for  12  months  from  date  of 
shipmmt  when  properly  stored  in  the 
original  unopened  container .... 
Because  the  sensor  is  completely  sealed 
and  free  from  contaminates  and  air  it 
shouldn't  change  chemically  over  a  long 
period  of  time."  Another  letter  from 
Dow  Coming  to  Rosemoimt.  dated 
August  31. 1992.  regarding  the  usable 
life  of  DC  704  stated  that  no  inherent 
limitations  on  usefol  life  of  the  product 
are  known  to  exist  and  that  it  is  the 
responsibility  of  Rosemount  to  test  and 
evuuate  Dow  Coming  products  in  their 
specific  applications  to  detennine 
compatibility.  During  the  February  and 
March  1993  inspection,  the  NRC 
inspectors  observed  that  Rosemount  had 
established  a  test  and  evaluation 
program  which  encompassed  its  sensor 
cell  application  in  the  safety-related 
transmitters.  The  inspectors  observed 
that  Rosemount  has  been  performing 
functional  testing  of  its  transmitters 
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wdiich  includes  tasting  at  piessure  and 
within  the  operational  limits.  Based 
upon  the  inspectors'  observations  and 
their  review  of  Rosemount 
conesp(mdanoe  with  Dow  Coining,  the 
NRC  concludes  that  the  shelf  life  of  the 
oil  does  not  constitute  a  safety  issue. 

The  Petitioner  filed  im  earlier  Petition 
CD  March  28. 1994,  in  which  he 
requested  that  the  NRC  inform  all  users 
of  Rosemount  1150-series  piessure 
transmitters  and  series  510  and  710  DU 
trip  devices  of  "significant  safety 
problems  identified  in  NRC  Inspecticm 
Report  99900271/93-01."  By  letter 
dated  May  2. 1994.  the  Petitioner 
repeated  this  request  I  responded  to 
this  request  by  letter  dated  June  3. 1994. 
In  my  response.  I  summarized  some  of 
the  shove  discussion  and  stated  that  the 
staff  did  not  consider  the  shelf  life  of  the 
IX:  704  fill  oil  to  be  significant.' 

TTte  Commission's  regulations  in  10 
CFR  Part  21  require  that  notification  be 
provided  of  any  basic  component 
suppUed  to  a  licensed  facility  that 
contains  defiKts  which  could  create  a 
substantial  safety  hazard.  However,  the 
staff  determined  that  Rosemoimt  was 
not  required  to  notify  the  NRC  nor  to 
inform  its  customers  under  the 
provisions  of  10  CFR  Part  21  because  a 
defect  or  deviation  as  defined  in  10  CFR 
§  21.3  was  not  identified. 

B.  Sensor-Cell  FiU-CHl  Crystallization 

An  NRC  staff  concern  regarding 
potential  crystallization  of  DC  704 
silicone  oil  that  is  used  in  Rosemount 
Models  1153  and  1154  safety-related 
transmitters'  sensor-cells  was  fonnally 
transmitted  to  Rosemoimt  by  an  NRC 
letter  dated  June  2. 1994.  That  letter 
identified  the  stafTs  concern  regarding 
an  apparent  disparity  between  die  fill 
oil  manufacturer's  precautionary  note 
on  temperature  limitations  and  the 
Rosemount  product  data  sheet.  The  Jime 
2, 1994,  letter  also  noted  that 
Rosemoimt  believed  it  had  adequately 
addressed  the  concern  in  tests 
conducted  in  1980.  but  that  it  was 
pursuing  the  matter  fiirther  with  the  fill 
oil  manufacturer.  Rosemount's  letter  of 
September  28, 1994,  provided  an 
analysis'and  response  to  these  concerns. 
Rosemount's  analysis  concluded  that 
preconditioning  of  the  fill  col  during  the 
transmitter  manufacturing  process, 
coupled  with  initial  and  periodic  testing 
of  the  transmitters  in  service  at  plants, 
provide  adequate  assurance  that  proper 
transmitter  performance  is  maintained. 
The  analysis  also  noted  that  Rosonount 


'  A  Director's  DecUion  responding  to  the  other 
issues  raised  in  the  Petitioner's  December  31. 1992, 
and  Merch  28, 1994,  Petitions  (DD-94-12)  was 
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was  aware  of  the  fill  oil's  potential  for 
crystallization  and  addrened  its 
concerns  in  a  1980  report  wdiidi 
concluded  that  ayatallization  was  not  a 
oonoem  as  long  as  certain  "widitions 
were  met  These  conditions  an  assursd 
by  Rosemount's  manufactming 
processes  and  its  transmitter's  qwdfied 
range  of  operation.  Rosemount  infonned 
the  staff  in  a  September  1994  si^mtittal 
that  it  found  no  evidence  of  fill  oil 
crystallization  at  licensee  facilities.  In 
addition,  an  NRC  staff  review  of 
industry  data  did  not  identify  any 
instances  of  Rosemount  Model  1153  or 
1154  transmitter  sensor-cell  oil 
crystallizatioiL  The  NRC  staff  conducted 
an  inspection  at  the  Rosemount  facility 
in  January  1995  (Inspection  report 
99900271/95-4)1).  specifically  to  review 
the  crystallization  issue.  Baaed  on  the 
team's  review  of  the  Rosemount 
procedures,  manufacturing  process  and 
personal  interviews  with  the  Rosemount 
manufacturing  and  engineering  staff,  the 
NRC  staff  concluded  that  Rosemount's 
actions  in  1980  regarding  the  DC  704 
cautionary  note  adequately  addressed 
its  10  CFR  Part  21  responsibilities  and 
the  vaUdity  of  its  engineering  basis  for 
its  Model  1153  and  1154  low 
temperature  designed  application. 
Additionally,  the  team  determined  that, 
although  not  required  by  10  CFR  Part 
21,  Rosemount  had  provided  its 
customere  a  summary  of  its  engineering 
analysis  in  a  letter  of  December  1. 1994. 
and  that  Rosemount  had  appropriately 
implemented  its  applicable 
manufacturing  process  controls.  The 
team  also  concluded  that  Rosemount's 
conditioning  of  the  DC  704  oil  before  its 
use  should  remove  any  existing  seeds 
which  could  cause  crystallization. 
Based  on  a  review  of  the  information 
provided  by  Dow  Coining,  observations 
of  Rosemount  testing,  and  industry 
historical  data  that  indicates  no 
instances  of  crystallization,  the  staff 
concludes  that  the  concern  regarding 
crystallization  of  DC  704  oil  is 
adequately  addressed  by  the  transmitter 
manufacturing  process  and  perfcmnance 
testing  by  the  licensees. 

In  summary,  the  staff  found  that 
Rosemount  identified,  evaluated  and 
took  appropriate  actions  regarding  the 
manufacturer's  cautionary  note 
concerning  the  transmitter  fill-oil 
temperature  limitations  in  1980.  Since 
Rosemount's  manufacturing  and  testing 
processes  are  sufficient  to  assure  a  low 
probability  of  crystallization  of  the  fill 
oil.  the  staff  has  determined  that  Dow 
Coming's  cautionary  note  regarding 
crystallization  did  not  constitute  a 
deviation  from  the  Rosemount  product 
data  sheet.  Therefore,  Rosemount  was 


not  required  to  inficwm  its  customen  of 
the  issue  under  the  provisions  of  10  CFR 
Part  21. 

llie  aspect  of  the  Petitioner's  request 
ngsrding  shelf  life  limitatiaDS  and 
crystaUizatton  of  the  fill  oil  is  denied. 
The  self-life  issue  was  evaluated  by  the 
staff  and.  as  discussed  in  my  December 
22. 1994.  letter  to  the  Petitioner,  found 
not  to  be  a  significant  safety  issue.  As 
discussed  in  the  NRC's  December  9. 
1994.  letter  to  Rosemount  and  NRC 
Inspection  Rq>ort  No.  99900271/9&-01. 
the  crystallization  issue  was  determined 
by  NRC  staff  to  have  been  adequately    . 
addressed  by  Rosemount  in  regard  to  its 
engineering  and  10  CFR  Part  21 
responsibilities.  Rosemount  was  not 
required  under  Part  21  to  infonn 
affected  purchasen  of  these  conditions, 
therefne.  no  violation  of  10  CFR  Part  21 
Mras  identified.  Since  the  remainder  of 
the  Petitionw's  request  relates  to 
enforcemant  action  which  is  {aedicated 
on  a  violation  of  NRC  regulations',  the 
remainder  of  the  Petitioner's  request  is 
also  denied. 

m.  Condusioii 

As  explained  above,  following  its 
review  of  the  Petiticmer's  request  and 
supporting  argument,  the  NRC  staff 
concludes  that  Rosemount  did  not 
violate  10  CFR  Part  21  with  respect  to 
the  issues  raiaed  in  this  Petition. 
Accordingly,  the  Petition  is  hereby 
denied. 

A  copy  of  this  Decision  will  be  filed  - 
with  the  Secretary  of  the  Commission 
for  the  Commission  to  review  as 
provided  in  10  CFR  §  2.206(c).  The 
Decision  vrill  become  the  final  action  of 
the  Commission  25  days  after  issuance 
unless  the  Commission,  aa  its  own 
motion,  institutes  a  review  of  the 
Decision  in  that  time. 

Dated  at  Rockvilla.  Maryland,  this  Sth  day 
of  July  1995. 

For  tha  Nuclear  Regulatory  Cammii 
WUUaaiT.RuMdl, 
Dinctor,  Ofjpca  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  95-17027  Filed  7-11-9S;  8:45  am) 
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Public  Service  Elwrtric  and  Qas  Co., 
(Salem  Nuclear  Qeneretlng  Station, 
Unit  1;  Exemption) 


The  Public  Service  Electric  and  Gas 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-70. 
which  authorizes  operation  of  the  Salem 
Nuclear  Generating  Station.  Unit  1  (the 
facility).  The  license  provides,  among 


other  things,  that  Salem.  Unit  1  is 
subiect  to  all  rules,  r^^ulatiais,  and 
Orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
now  (v  thereafter  in  offset. 

The  facility  is  a  pressurized  water 
reactor,  located  at  the  licensee's  site  in 
Salem.  New  Jnsey. 


Section  IIIJ3.1.(a)  of  Appendix  J  to  10 
CFR  Part  50  requires  the  performance  of 
three  Type  A  containment  integrated 
leakage  rate  tests  (CILRTs).  at 
approximately  equal  intervals  during 
eadi  l&year  service  period.  The  third 
test  of  eadi  set  shall  be  conducted  when 
the  plant  is  shutdown  for  the  lO^ear 
plant  inservioe  inspection. 

m 

By  letter  dated  April  4. 1995.  the 
liomisee  requested  relief  from  the 
requirement  to  perform  a  set  of  three 
Type  A  tests  at  approxinutely  equal 
intervals  during  each  10-year  service 
period.  The  requested  exemption  would 
peimit  an  interval  extension  for  the 
second  Type  A  test  and  defer  this  test 
from  the  twelfUi  refueling  outage, 
scheduled  to  begin  September  1995.  to 
the  thirteenth  refoeling  outage, 
scheduled  to  begin  February  1997  and 
end  no  later  than  June  1997. 

The  licensee's  request  dtes  the 
special  dicumstances  of  10  CFR  50.12. 
paragraph  (a)(2)(ii).  as  the  basis  for  the 
exemption.  "The  underlying  purpose  of 
the  requirement  to  perform  Uiree  Tjrpe 
A  CILRTs.  at  approximately  equal 
intervals  during  eadi  10-year  service 
period,  is  to  assure  that  any  potential 
feakage  pathways  throuf^  the  primary 
reactor  ixmf^"""'"*  are  identified 
within  a  time  span  that  prevents 
significant  degradation  from  continuing 
or  becoming  unknown.  The  licensee  has 
stated  that^  existing  Type  B  and  C 
local  leak  rate  test  (LUrn  piograms  are 
not  being  modified  by  this  request,  and 
will  continue  to  effectively  deted 
containment  leakage  caused  by  die 
degradation  of  active  containment 
isolation  components  as  well  as 
containment  pmetrations.  It  has  been 
the  consistent  and  unifonn  experience 
at  Salem  during  the  four  Type  A  tests 
conducted  from  1979  to  date  that  any 
significant  containment  leakage  paths 
are  deteded  by  the  Type  B  and  C 
testing.  The  Type  A  test  results  have 
only  been  confirmatory  of  the  results  of 
the  Type  B  and  C  test  results.  Thoefore, 
consistent  with  10  CFR  50.12.  paraq^ph 
(a)(2)(ii).  application  of  the  rcqgulation  in 
thin  particular  dicumstance  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 


IV 

Section  in.D.l.(a)  of  Appendix  J  to  10 
CFR  Part  50  states  that  a  set  of  three 
Type  A  leakage  rate  testa  shall  be 
performed  at  approximately  equal 
intervals  during  each  10-year  service 
period. 

jThe  licensee  proposes  an  exemption 
to  this  section  which  would  provide  an 
interval  extension  for  the  next  Type  A 
test.  The  Commission  has  determined 
that  pursuant  to  10  CFR  50.12(a)(1)  this 
exemption  is  authorized  by  law.  will  not 
ptesent  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defmse  and  security.  The 
Commission  further  determines  that 
spedal  circumstances,  as  provided  in  10 
Oil  50.12(a)(2)(ii).  are  present  justifying 
the  exemption;  namely,  that  application 
of  the  regulation  in  the  particular 
circumstances  is  not  necessary  to 
adiieve  the  underlying  purpose  of  the 

rule. 

The  NRC  staff  has  reviewed  the  basis 
and  supporting  information  provided  by 
the  licensee  in  the  exemption  request. 
The  NRC  staff  has  noted  that  the 
licensee  has  a  good  record  of  ensuring 
a  leak-tight  containment.  All  Type  A 
testa  were  within  the  acceptance  limita. 
The  only  penetrations  with  a  history  of 
unacceptable,  as  found,  leakage  have 
been  the  containment  air  lock  shaft 
seals,  and  during  the  eleventh  refueling 
outage  a  new  tjrpe  shaft  seal  was 
installed.  The  licensee  has  noted  that 
the  resulte  of  the  Type  A  testing  have 
been  confirmatory  of  the  Type  B  and  C 
testa,  which  will  continue  to  be 
poformed.  The  licensee  has  stated  to 
die  NRC  Projed  Manager  that  they  will 
perform  the  general  containment 
inspection  although  it  is  only  required 
by  Appendix  J  (Section  V.A)  to  be 
performed  in  conjunction  with  Type  A 
testa.  The  NRC  staff  considen  that  these 
inspections  and  system  enhancementa, 
though  limited  in  scope,  provide  an 
important  added  level  of  confidence  in 
the  continued  integrity  of  the 

mtainnmit  boundary. 

The  NRC  staff  has  also  made  use  of 
the  information  in  a  draft  staff  report. 
NUREG-1493.  which  provides  the 
technical  just^cation  for  the  present 
Appendix  J  rulemaking  effort  which 
also  includes  a  10-year  test  interval  for 
Type  A  teste.  The  integrated  leakage  rate 
test,  or  Type  A  test,  measures  overall 
containment  leakage.  However, 
operating  experience  with  all  types  of 
containmenta  used  in  this  coimtry 
demonstrates  that  essentially  all 
containment  leakage  can  be  deteded  by 
local  leakage  rate  testa  (Type  B  and  C). 
According  to  resulta  given  in  NUREG- 

L493.  out  of  180 ILRT  reports  covering 
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110  individual  readon  and 
approximately  770  yeara  of  operating 
history,  only  about  3%  of  leakage  that 
exceeds  current  requirementa  is 
detectable  only  by  CILRTs.  and  those 
few  failures  were  only  marginally  above 
prescribed  limita.  This  study  agrees  well 
with  previous  NRC  staff  studies  which 
show  that  Type  B  and  C  testing  can 
deted  a  very  large  percentage  of 
containment  leaks.  The  Salnn 
experience  has  also  been  consistent 
with  these  resulte. 

The  Nuclear  Management  and 
Resources  Council  (NUMARQ.  now  the 
Nuclear  Energy  histitute  (NEI).  coUeded 
and  provided  the  NRC  staff  with 
summaries  of  data  to  assist  in  the 
Appendix  J  rulemaking  effnl.  NUMARC 
collected  resulta  of  144  ILRTs  from  33 
unita;  23  ILRTs  exceeded  l.OL*.  Of 
these,  only  nine  were  not  due  to  Tjrpe 
B  or  C  leakage  penalties.  The  NEI  data 
also  added  another  perspective.  The  NEI 
data  show  that  in'about  one-third  of  the 
cases  exceeding  allowable  leakage,  the 
as-found  leakage  was  less  than  2L«;  in 
one  case  the  as-found  leakage  was  less 
than  3L«;  one  case  approached  lOL.;  and 
in  one  case  the  leakage  was  found  to  be 
approximately  21L..  For  about  half  of 
the  failed  ILRTs  the  as-found  leakage 
was  nd  quantified.  These  data  show 
that,  for  tiiose  ILRTs  for  which  the 
leakage  was  quantified,  the  leakage 
values  are  small  in  comparison  to  the 
leakage -value  at  which  me  risk  to  the 
public  starta  to  increase  over  the  value 
of  risk  coiresponding  to  U 
(approximately  200U.  as  discussed  in 
NUREG-1493).  Therefore,  based  on 
these  considerations,  it  is  unlikely  that 
an  extension  of  one  cyde  for  the 
performance  of  the  Appendix  J.  Type  A 
test  at  Salem  would  result  in  a 
significant  degradation  of  the  overall 
containment  integrity.  As  a  result,  the 
application  of  the  regulation  in  these 
particular  circumstances  is  nd 
necessary  to  achieve  the  underlying  "^ 
purpose  of  the  rule. 

Based  on  generic  and  plant  spedfic 
data,  the  NRC  staff  finds  the  basis  for 
the  licensee's  proposed  exemption  to 
allow  a  one-time  exemption  to  peimit  a 
scheduler  extension  of  one  cycle  for  the 
perfoimanoe  of  the  Appendix  J  Type  A 
test,  provided  that  the  general 
containment  inspection  is  performed,  to 
be  acceptable.      

Pursuant  to  10  CFR  51.32,  the 
Commission  has  ddennined  that 
granting  this  Exemption  will  not  have  a 
significant  impad  on  the  quality  of  the 
human  environment  (60  FR  34560). 

This  Exemption  is  effective  upon 
jOTUfinrM  and  shall  expire  at  the 
completion  of  the  thirteenth  refueling 
outage. 
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DatBd  at  Rockvilb.  Muyknd  this  Sth  day 

oCjuiyioes. 

For  tfa*  Mud—  Ragulatay  Cammittioo. 

Director.  DMMkm  t^EtadorPtOffctB—l/n. 
QUSot  ofNuclem  Reactor  Regulation. 

(FR  Doc  9S-1702S  nkd  7-11-95;  8:45  ami 


POSTAL  RATE  OOMMKSION 

[DecfeBl  Na  AW-18;  Ortfar  Na  lOaq 


In  ttM  Mittw  of:  MwynMli  Tnw  79635 


Under  39  U.8.C.  404<b)<5) 

Issued  July  6, 1905. 

Docket  NunAer  A95-15. 

Name  of  Affected  Post  Office: 
Maryneal,  Texas  79535. 

Name(8)  of  Petitianu(»):  Vu^giiiia 
Miucy. 


Type  of  Determination:  Qosing. 

Date  of  Filing  of  Appeal  Papers:  June 
27, 1995. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effoct  on  postal  services  [39  U.S.C 
404(bX2KC)]. 

2.  EfEact  on  the  community  [39  U.S.C 
404Cb)(2MA)]. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it.  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  ue 
Commission  may  find  that  the  Postal 
Service's  determlnaticin  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appesl  was  filed  (39  U.S.C  404 
(b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 


any  ap^-opriate  issue.  If  rsquested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memcmmda  on  the  petitioners.  The 
Postal  Service  may  inoorporate  by 
reference  in  its  btiefii  or  moticms,  any 
arguments  presented  in  memoranda  it 
previmisly  filed  in  this  docket  If 
necessary,  the  Commission  also  may  ask 
petitiooara  or  the  Poetal  Swvice  for 
more  information. 

TW  CoaaaaiHiaa  (Man 

(a)  The  Postal  Swvice  shall  file  the 
record  in  this  appeel  by  July  12. 1995. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedide  in 
the  Federal  Kagislar. 

By  the  Commission. ..  • 
P. 


Sacreduy. 


Appendix 

|uiw27.  iges —    FUingof  Appaalletter. 

July  5, 1995  Commissioa  Notica  and  Ordar  of  FUingof  Appeal.  - 

July  24. 1995  Last  day  of  filing  of  patiaons  to  intervene  (am  39  CFR  3001.111(b)]. 

August  1. 1995  PetitiaDetrs  Fluticipant  Statement  or  Initial  Brief  (see  39  CFR  3001.115(a)  and  (b)]. .  I 

August  21, 1995  Postal  Service's  Answering  Brief  [tee  39  CFR  S001.115(c)).  ' 

September  5. 1995 Petitioner's  Reply  Brief  ahouklJ*eUtionet  cboose  to  file  one  {see  39  CFR  3001.11S(d)). 

September  12. 1995  .„ -    Deedlina  fat  motions  by  any  party  nquesting  oral  aiguraent  The  Commiseion  will  schedule  oral  axgumaot 

only  when  it  b  a  neceaaaiy  addition  to  the  written  fihngs  [tee  39  CFR  3001.119]. 
October  25, 1995 — ...    Expiration  of  the  Comraissian's  120-day  dscisiooal  schedule  [tee  39  U.S.C  404(bKS)). 

(FR  Doc  95-16960  nied  Z-ll'M:  S:45  ami 


p)ocl«t  Ho.  AW-14;  Oftfar  No.  lOiq  2.  EfEact  on  the  community  [39  U.S.C  Postal  Service  shall  swve  acopy  of  its 

■h  «h« ««. » ^-...-  ifc-fc.^  404(b)(2)(A)J.  memoranda  on  the  petitioners.  The 

SiSSSSri^SKw^^^  After  die  Postal  Service  file,  tiie  Postal  Service  may  incorporate  by 

RaHiLuumlv  lte«?M!r<>rfv  administrative  record  and  tite  reference  in  its  briefe  w  motions,  any 

ZTJ^^STTa--—^— ■--— ^  . .  Commission  reviews  it,  tiie  Commission  argumento  presented  in  memoranda  it 

p^!S«Si&S!!l7i£!Z?Mnftr  may  find  tiiattiiere  are  more  legal  issues  previously  filed  in  tiiis  docket.  If 

Pt0MMISclMClul«UMlar39U.8.C.  than^hoso  set  fortii  above.  Or.  tiie  necessary,  tixe  Commission  also  may  ask 

^'*'^^iV*i  Commission  may  find  that  tiiePostal  petitionen  or  the  Postal  Service  fox, 

Issued  July  6, 1995.  Service's  determination  disposes  of  one  more  information. 

fJocfart  NamberA95-14;  or  more  of  those  issues.  Th«  c«mml-ri««  o«l«. 

Name  of  Affected  Post  Office:  The  Postal  Reorganization  Act'  The  Commission  order. 

Saiaentville,  Maine  04673.  requires  tiiat  tiie  Commiasion  issue  its  (a)  The  Postal  Service  shaU  file  tiie 

ffamels)  of  PetMonerts):  John  R.  decision  witiiin  120  dqw  from  tiie  date  record  in  titis  appeal  bv  July  11. 1995. . 

Alfleo.eto/.  tiiis  appeal  was  filed  (39  U.S.C  404  /uitw    e       f        *.i.   «  -._ib  . 

l>peo/ttrtenmncrtiQn;  Qosing.  (b)(5)).  In  die  interest  of  expedition,  in  rZlJ^!,^*^?' l^l^ef^S 

data4FilingofAppealPap!^:]Mne  Ught  of  tiiel20Mlay  dedsii^schedule.  ^5°^^°"*  JSii?"*^  £J2^°?*? 

26.1995:         «  '    '''^     "^    '  tiie  Commission  nuiyrequeettiie  Postal  J^d  Order  andProcedural  Schedule  in 

Categmes  of  Issues  Apparently  Service  to  sulHnit  monoranda  of  law  on  rederal  Kegister. 

Raised:  any  appropriate  issue.  If  requested,  such  By  the  Commission.       • 

1.  Effect  on  postal  services  [39  U.S.C  memoranda  will  be  due  20  days  frran  Ma^faret  P.  Cranshaw, 

404(b)(2)(C)].  the  issuance  of  the  request  and  the  Secntaiy. 

Appendix 

June  26, 1995 Filing  of  Appeel  letter. 

July  6, 1995  Commission  Notice  and  Order  of  Filing  of  Appeal. 

July  21, 1995  Last  day  of  filing  of  petitions  to  intervene  [see  39  CFR  3001.111(b)]. 

July  31, 1995  Petitioners' Participant  Statement  or  Initial  Brief  (see  39  CFR  3001.115  (a)  and  (b)). 


August  21, 1995  .... 
September  5. 1995 
September  12. 1995 


....    Postal  Service's  Answering  Brief  (see  39  CFR  3001.115(c)l. 
...    Patitknars'  Rndy  Brief  should  Petitioner  chooee  to  file  one  [see  39  CFR  3001.11S(d)]. 

nneilHiMi  for  m«*<""«  by  any  party  requesting  oral  argument  The  Commission  will  schedule  oral  argument 
only  whan  it  is  a  necessary  addition  to  the  written  filings  [see  39  CFR  3001.116]. 
October  24, 1995  •--    Bq»ir«tion  of  the  Commission's  120-day  decisional  schedule  [see  39  U.S.C  404(b)(5)]. 

(FR  Doc  95-16979  TOad  7-11-95;  6:46  am] 
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SECumriES  and  exchanqe 

COMMISSION 

IfMeaee  Noe^  3S-7198:  S4-48t3a:  Fie  NO. 

Advlaory  CommltlM  on  Um  CipNil 
Formation  and  Regulatory  PfOOMMS 

AQENCY:  Securities  and  Exchange 

Commission. 

ACnOli;  Notice  of  meeting. 

summary;  This  is  to  give  notice  that  the 
Securities  and  Exchange  Commission 
Advisory  CcMmnittee  on  the  Capital 
Formation  and  Regulatory  Processes 
will  meet  on  July  26. 1995  in  room  1C30 
at  the  Commission's  main  offices.  450 
Fifth  Street.  N.W..  Washington.  D.C. 
beginning  at  10:00  a.m.  The  meeting 
will  be  open  to  the  public,  and  the 
public  is  invited  to  submit  written 
comments  to  the  Committee. 
AOORESSiS:  Written  comments  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  265-20.  Comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549. 
FOR  FURTICR  INFORMATION  CONTACT: 
David  A.  Sirignano.  Conunittee  Staff 
Director,  at  202-942  ii870;  Securities 
and  Exchange  Commission.  450  FifUi 
Street,  N.W.,  Washington.  D.C  20549. 
SUPPLEMCNTARY  MF0RMATK3N:  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  10a,  notice  is  hereby  given 
that  the  Committee  will  meet  on  July  26. 
1995  in  room  1C30  at  the  Commission's 
main  offices.  450  Fifth  Street.  NW.. 
Washington.  D.C.  beginning  at  lOKX) 
a.m.  The  meeting  will  be  open  to  the 

public. 

The  Committee  was  formed  in 
February  1995.  and  its  responsibilities 
include  advising  the  Commission 
regarding  the  informational  needs  of 
investors  and  the  regulatory  costs 
imposed  on  the  U.S.  securities  maricets. 

Ilie  purpose  of  this  meeting  will  be  to 
discuss  the  progress  of  the  Ccmunittee's 
work,  to  continue  the  discussfon  of 
possible  alternative  approaches  to  the 
capital  formation  and  regulatory 
processes,  as  well  as  to  discuss  general 
organizational  matters. 


Dated:  July  6. 1995. 
JooatiianG.Kats, 
Seeretazy. 

(FR  Doc  95-16995  Filed  7-11-95;  8:45  am] 
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PHHBH  Ma  34->8M0;  tetemational  Settee 
Reiaaee  No.  924.  Fie  No.  SR-C80E-96- 
201 

SaK-Ragulatory  Organizations;  Order 
Approving  a  Propoaad  Rula  Chang* 
and  NoHcoof  Filing  and  Order 
Granting  Acoslaratad  Approval  of 
Amandmont  Nosw  1  and  2  to  tha 
Propoaad  Rule  Change  by  the  Chicago 
Board  Optlona  Exchanga,  Inc.. 
Ralating  to  th*  Usting  of  Options  and 
Long*Tann  Options  on  the  CBOE  Latin 
IS  Indax  and  Long-Term  Optlona  on  a 
Raducad-Valua  CBOE  Latin  15  index 

June  30, 1995. 
L  Introduction 

On  March  20, 1995,  the^Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder.^  a  proposed  rule  change  to 
provide  for  the  listing  and  trading  of 
index  options  on  the  CBOE  Latin  15 
Index  ("Latin  15"  or  "Index").  Notice  of 
the  proposal  appeared  in  the  Federal 
Register  on  April  13. 1995.^  No 
comment  letters  were  received  on  the 
proposed  rule  change.  The  Exchange 
subsequenUy  filed  Amendment  No.  1  to 
the  proposed  rule  change  on  Jime  6. 
1995.*  and  Amendment  No.  2  on  June 
13. 1995.S  Tliis  order  approves  the 
^Exchange's  proposal,  as  amended. 


n.  Description  of  Proposal 

A.  General 

The  CBOE  proposes  to  list  for  trading 
options  on  the  Latin  15  Index,  a  new 
securities  index  developed  by  the 
CBOE.  The  Latin  15  Index  consists  of 
fifteen  components,  including  American 
Depositary  Receipts  ("ADRs"). 
American  Depositary  Shares  ("ADSs"). 
and  closed-end  country  funds  from  four 
Latin  American  countries:  Argentina. 
BrazU.  Chile,  and  Mexico.*  The  CBOE 
also  proposes  to  list  either  long-term 
options  on  the  full-value  Index  or  long- 
term  options  on  a  reduced-value  Index 
that  will  be  computed  at  one-tenth  of 
the  value  of  the  Latin  15  Index  ("Latin 
15  LEAPS"  or  "Index  LEAPS").'  Utin 
15  leaps  will  trade  independent  of  and 
in  addition  to  regular  Index  options 
traded  on  the  E^Khange,"  however,  as 
discussed  below,  for  piuposes  of 
position  and  exercise  limits,  positions 
in  Index  LEAPS  and  regular  Index 
options  will  be  aggregated. 

B.  Composition  of  the  Index 

The  Index  was  designed  by  the 
Exchange  and  is  based  on  a  combination 
of  12  ADRs  and  ADSs  overlying  Latin 
American  securities,  and  the  shares  of 
three  closed-end  coimtiy  funds  that 
invest  in  Latin  American  securities.  The 
shares  of  each  of  the  components 
contained  in  the  Index  currentiy  traded 
in  the  U.S.  on  the  New  Yoric  Stock 
Exchange  ("NYSE"). 


>15U.S.C78«Cb)(l)(1988). 
» 17  CFR  240.19b-4  (1994). 

*  See  SecuritiM  Exchange  Act  Releue  No.  35573 
(April  6. 1995),  60  FR  18862. 

«bi  Amendment  No.  1,  as  diacusied  more  fully 
herein,  the  Exchange  propoied  certain  maintenance 
ttandahls  for  the  Latin  IS  Index.  See  Letter  from 
Eileen  Smith,  Director,  Product  Development, 
Raaaarch  Department.  CBOE,  to  Brad  Ritter.  Senior 
Counael,  Office  of  Mariaet  Supervision  ("OMS"). 
Division  of  Market  Regulation  ("Division"), 
Cisnmission.  dated  June  7. 1995  ("Amendment  No. 

*  In  Amendment  No.  2,  the  Exchange  extends  the 
ptopoaed  trading  hours  for  options  on  the  Index 
tem  3:10  pjn..  Chicago  time,  to  3:15  p.m-.  Chicago 
time.  See  Letter  from  Eileen  Smith.  Director, 


Product  Development,  Research  Deparmient,  CBOE. 
to  Brad  Ritter.  Senior  Counsel,  OMS.  Division. 
Commission,  dated  lune  13, 1995  ("Amendment 
No.  2"). 

■  The  components  of  the  Index  are:  Argentina 
Fund  Inc.;  Telefonica  de  Argentina  S.A.;  YPF 
Sociedad  Anonima  S.A.;  Aracrui  Celulose  S.A.; 
Brazil  Fund.  Inc.;  Brazilian  Equity  Fund,  Inc.; 
Banco  Osomo  Y  La  Union;  Compania  de  Telefonoa 
de  Chile;  Empress  Nacional  Electricidad  S.A.: 
Empresas  La  Modems  S.A.  de  CV.;  Gnipo  Tribasa 
S-A.  de  CV.;  Coca  Cola  Femsa  S.A.;  Telefonos  de 
Mexico  S.A.:  Grupo  Televise  S.A.;  and  Vitro 
Sociedad  Anonima. 

'  LEAPS  is  an  acronym  for  Long-Term  Equity 
Anticipation  Securities.  LEAPS  are  long-term  index 
option  series  that  expire  from  12  to  60  months  bom 
their  date  of  issuance.  See  CBOE  Rule  24.9(b)(1). 

•According  to  the  CBOE,  the  Latin  15  Index 
represents  a  segment  of  the  U.S.  equity  market  that 
is  not  currently  represented  in  the  derivative 
markets  and  as  such,  the  CBOE  concludes,  should 
o^r  investors  a  low-cost  means  of  achieving 
diversification  of  their  portfolios  toward  or  away 
from  Latin  American  market  securities. 


UMI 
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As  «rf  the  doM  of  tndiiig  on  June  1 , 
1995.  the  Index  was  vahied  at  131.92. 
As  of  the  dose  of  trading  on  Mardi  14, 
1995,  the  mariwt  capHaJ^at^ons  of  the 
components  comprising  the  faidex 
langsd  in  capitalization  from  a  low  of 
$77.17  milUon  to  a  high  of  $10.58 
billion.  The  total  capitalization  on  that 
date  WM  $38.77  bilUon;  the  mean 
capitalization  was  $2.58  UlUon;  and  the 
median  capitaliz^on  was  $812.50 
million.  Tba  laigast  component 
aooounted  for  11.67%  oithe total  wreight 
of  the  faidex.  and  the  fhre  largest 
components  accounted  fior  46.67%  of 
the  total  weight  of  the  Index  On  that 
same  date,  the  smallest  component 
accounted  fax  5.00%  of  the  total  weight 
of  the  Index.  The  average  trading 
volume  of  the  components  of  the  Index, 
for  the  period  from  September  1. 1904, 
through  February  28. 1995.  ranged  from 
a  high  of  5.78  million  shares  pet  day  to 
a  low  of  52,579  shares  per  day. 

C.  Maintenance 

The  Index  will  be  maintained  by  the 
CBOE.  The  CBOE  may  change  the 
composition  of  the  Index  at  any  time, 
subject  to  compliance  with  the 
maintenance  oiteria  discussed  below, 
to  reflect  the  conditions  in  the  Latin 
American  sectirities  markets.  If  it 
bec(Bnes  necessary  to  replace  a 
component  of  the  Index,  the  Exchange 
represents  that  every  effort  will  be  made 
to  add  only  replacement  securities  [i.e., 
ADRs.  ADSs,  and  closed-end  country 
funds)  that  preserve  the  character  of  the 
Index.  Moreover,  replacement  securities 
miist  be  listed  on  either  the  American 
Stock  Exchange  ("Amex")  or  the  NYSE, 
or  must  be  Nasdaq  National  Market 
("Nasdaq/NM")  securities."  In 
considering  securities  to  be  added  to  the 
Index,  the  CBOE  will  take  into  accoimt 
the  capitalization,  liquidity,  volatility, 
and  the  name  recognition  of  the 
particular  seciuities.  Further,  a 
component  of  the  Index  may  be 
replaced  in  the  event  of  certain  events, 
such  as  a  merger,  consolidation, 
dissolution,  or  liquidation,  or  a  change 
in  the  investment  objectives  of  a  country 
fund  component 

The  Exchange  will  most  likely 
maintain  15  components  in  the  Index.*" 
In  addition,  in  choosing  securities  as 
replacements  for  or  additions  to  the 
Index,  the  CBOE  will  not  make  a 


•Tha  Owmiiirion  nolM  that  tba  CBOE  will  Im 
raquiiwl  to  «inm  that  aach  oompoiiaot  in  tha 
Indax  is  a  "raportad  lacurity"  aa  dafinad  in  Rula 
llAa3-1ofthaAcL 

<*In  no  avant  will  tha  CBOE  dacraaaa  tha  nurobar 
of  oaapoBanta  in  tha  Indax  to  laai  than  la  The 
Cnmmiaaion  notaa  that  if  tha  CBOE  datatmiaaa  to 
inoaaaa  tha  numbar  of  oomponanti  to  graatar  than 
20,  tha  Wwhanga  will  ba  taquiiad  to  •ubmit  a  rula 
fiUng  punuant  to  Sadion  19(b)  of  tha  AcL 


composition  change  that  would  reeuh  in 
less  than  85%  of  the  weight  of  the  faidex 
or  80%  of  the  number  of  conqiaoents  in 
the  faidex  satisfying  the  listing  criteria 
for  standardized  options  tradSig  set 
faith  in  CBCK  Rule  5.3  *i  (for  securities 
that  are  not  then  the  subject  of 
standardizad  options  trading)  and  CBOE 
Rule  5.4 1'  (for  securities  that  an  then 
the  subject  of  standardized  options 
trading)."  Additionally,  al  leest  twice 
eadi  year,  the  CBOE  will  review  the 
Index  and  apply  these  same  standards  to 
ensure  that  not  less  than  85%  of  the 
weight  of  the  Index  ood  80%  of  the 
nunuer  of  securities  represented  in  the 
Index  continus  to  satisqr  the  criteria  for 
standardized  options  trailing  set  forth  in 
CBCK  Rule  5.3  [ftx  securities  that  are 
not  then  the  subject  of  standardiasd 
options  trading)  and  CSOB  Rule  5.4  (for 
securities  that  are  then  the  subject  of 
standardized  options  trading. *4 

Moreover,  at  leest  twice  each  yeer, 
based  on  the  most  recent  Commission 
filings  by  the  doeed-end  funds 
represented  in  the  Index,  the  CBOE  will 
review  the  holdings  of  each  of  the 
dosed-end  funds  to  determine  whether. 
(1)  Any  security  that  is  not  eligible  for 
standardized  options  trading  and  that  is 
held  by  one  or  more  dosed-end  funds 
represented  in  the  Index  accounts,  in 


>>  Sea  Amendmant  N&  1.  tupra  nota  4.  Tha 
CBOE*!  options  listing  atandaids,  which  aia 
uniform  among  tha  options  axchangaa.  provida  that 
a  security  undnrlying  an  option  must,  among  othar 
thing*,  meet  the  following  requiramenU:  (1)  tha 
public  float  must  be  at  least  7.000,000  sharaa;  (2) 
there  must  be  a  minimum  of  2,000  stockholdan;  (3) 
trading  volume  in  the  U.S.  must  have  been  at  laaat 
2.4  million  over  the  preceding  twelve  montha:  and 
(4)  tha  U.S.  market  price  must  have  been  at  laaat 
S7.50  for  a  majority  of  tha  business  days  during  tha 
preceding  three  calendar  months.  See  CBOE  Rule 
5.3,  Interpretation  and  Policy  .01. 

■'  Sae  Amandment  No.  1 ,  tupra  nota  4.  Tha 
CBOE's  options  maintenance  standards,  which  are 
uniform  among  tha  options  exchangee,  provida  that 
a  security  underlying  an  option  must,  among  other 
things.  nM«t  the  following  raquiremants:  (1)  tha 
public  float  must  ba  at  least  6.300^)00  sharaa;  (2) 
there  must  be  a  minimum  of  1,600  stockholders;  (3) 
trading  volume  in  tha  U.S.  must  have  bean  at  least 
1.8  million  over  tha  preceding  twelve  montha;  and 
(4)  the  U.S.  market  pntioa  muat  have  bean  at  least 
$5.00  for  a  ma)arity  of  tha  business  days  during  tha 
preceding  six  calendar  montha.  See  CBOE  Rule  5.3. 
Interpretation  and  Policy  .01. 

"For  thaae  purpoaas,  tha  doaad-and  fund 
components  of  the  Index  will  ba  deamad  to  satiafy 
the  listing  criteria  for  standardixad  optiona  trading 
if  they  satisfy  tha  numerical  raquiienaenla  in  CBOB 
Rule  5.3,  Inlarpretation  and  Policy  .01  (far  doaad- 
and  country  hind  sharaa  that  are  not  then  tha 
subject  of  standardised  opdaos  trading)  and  CBOE 
Rule  5.4.  Intarpratation  and  Policy  .01  (far 
securities  that  are  then  the  subject  of  standardizad 
options  trading).  It  is  currently  the  caaa.  tharafora, 
that  doaad-and  hind  oomponanta  of  tha  Indaoc  that 
are  not  eligible  for  standardised  options  trading 
pursuant  to  the  Commission's  Country  Fund 
Approval  Order  (see  infta  nota  36)  ara  counted  u 
being  options  eligible  for  purposes  of  this  SS%/80% 
requirement 

"Id. 


aggregate,  for  mora  than  5%  of  the 
weight  of  the  faidex;  or  (2)  securities 
from  any  one  uountry  that  are  not 
elioible  for  standardized  options  trading 
and  that  ara  held  by  one  or  mora  dosed- 
end  funds  represented  hi  the  Index 
account,  in  aggregate,  for  more  than 
25%  of  the  weidit  of  the  faidex. 

The  CBCX  will  promptly  notify  the 
Oommission  staffs  any  time  that  the 
CBCX  detennines  diat  the  faidex  foils  to 
satisfy  any  of  the  above  malntenanoe 
criteria.  Further,  in  such  an  event,  the 
Exchange  will  not  open  for  trading  any 
additional  series  of  faidex  options  or 
Index  LEAPS  unless  the  Exchange 
determines  that  such  foihira  is  not 
significant,  and  the  Commission  st&fT 
affirmatively  concura  in  that 
determination,  or  unless  the 
Commission  specifically  approves  the 
continued  listLug  of  the  class  of  Index 
options  ot  faidex  LEAPS  pursuant  to  a 
proposal  filed  in  accordance  with 
Section  ig(bH2)  of  the  Act" 

D.  AppUctMUy  of  CBCX  Rules 
Regarding  Index  Cations 

Except  as  modified  by  this  order,  the 
rules  in  Chapter  XXIV  of  the  CBOE 
Rules  will  be  applicable  to  Index 
options  and  full-value  and  reduced- 
value  Index  LEAPS.  In  accordance  with 
Chapter  XXIV  of  CB(%'s  rules,  the 
Index  MTill  be  treated  as  a  narrow- btiscd 
index  for  purposes  of  applicable 
position  and  exerdse  limits,  polides 
regarding  trading  halts  and  suspensions, 
and  margin  treatment.** 

E.  Calculation  ofiht^lndex 

The  value  of  the  CBOE  Latin  15  Indox 
is  calculated  using  a  "modified  equal- 
dollar- weighted"  formula,  meaning  that 
each  of  the  components  (fund  shares  or 
individual  stodcs)  from  each  of  the  four 
coimtries  is  represented  in 
approximately  equal  dollar  amoimts  in 
relation  to  the  othtt'  shoref  from  that 
coimtry.  The  countries  in  the  index  are 
then  weighted,  at  the  beginning  of  each 
quarter,  as  follows:  Argentina — 17.5%, 
Brazil— 35%,  Chile— 17.5%,  and 
Mexico — 30%.  The  Exchange  believes 
this  methodology  will  present  a  fairer 
representation  of  the  respective 
economies.  The  "modified"  description 
refers  to  the  feet  that  the  dollar- 
weighting  is  poformed  on  a  country  by 
coimtry  basis  and  not  between  shares  of 
dlfierent  countries. 

The  number  of  shares  of  each 
component  security  in  the  Index  will 
remain  fixed  between  quartorly  reviews 
except  in  the  event  of  certain  types  of 
corporate  actions,  such  as  the  payment 


"  See  Amandment  Na  1,  supra  nota  4. 
"Saa  in^  Section  DJI. 


UMI 


of  a  dividend  (other  than  an  ordinary 
cash  dividend),  stodc  distributions, 
stock  spUts,  reverse  stock  splits,  tights 
oCbrings.  or  a  distiibutiaa, 
reoTfMiizetion,  rerapitaUietlon.  er  scsne 
sudi  similar  event  with  teqpect  to  an 
Index  coi^ionent  When  the  index  is 
adjured  between  quaiteriv  reviews,  the 
number  of  sbaras  (u  the  relevant 
oen^toneat  in  the  poitfoho  will  he. 
ad)usted,  to  the  neerast  whde  shara,  to 
m«^nt«<n  f^bB  oomptHieBt's  relative 
wei^  in.the  Index  at  the  level 

imiiMMtitaly  prinr  to  th«  ftnrpnwtw 

action.  In  the  event  of  a  lepleosnMDt. 
the  averege  dollar  vahie  of  the 


remaining  portfolio  companants  will  be 
/^imiUtsj  and  that  amount  inveeted  in 
the  new  cnroponentstodc  to  tihe  nearest 
%vhole  shara.  fai  both  cases,  die  divisor 
«vill  be  edfusted.  if  necessary,  to  auura 
CQotinnitjr  in  the  value  of  the  faukx.*' 

The  value  of  dM  Index  wiD  be 
calculated  continuously  and  will  be 
disseminated  to  the  Oi^ans  Price 
Reporting  Authority  ("OPRA")  every 
fifteen  seconds  by  the  CBCK,  based  on 
the  last-sale  prices  of  the  securities 
comprisfaig  ue  taidex.1*  QPRA.  in  turn, 
will  dissfloinate  the  Index  value  to 
other  financial  vendon  such  as  Reuten, 
Tolerate,  and  Ouotzon. 

The  faidex  value  for  purposes  of 
settling  outstanding  regular  faidex 
options  and  full-value  and  reduced- 
value  Index  LEAPS  contracts  upon 
expiration  will  be  calculated  besed 
upon  the  regular  way  opening  sale 
prices  iicv  each  of  the  securities 
comprisiag  the  Index  in  their  primary 
manet  on  the  last  trading  day  prior  to 
expiration.**  In  the  event  that  a  security 
traded  as  a  Nasdaq/MM  security  is 
added  to  the  faidex,  the  first  reported 
sale  price  for  those  shares  willbe  used 
for  determfiiing  a  settlement  value. 
Once  the  shues  of  all  of  the  component 
securities  lepreeented  in  the  Index  have 
opened  far  trading,  the  value  of  tbe 
Imlex  will  be  determined  and  that  value 
wrlll  be  used  as  the  final  setthment 
vahie  for  esqpirlng  bidex  options 
oontrectsi  indutmig  fuU-vahie  and 
reduoed-vahw  faidex  LEAPS.  If  any  of 


oalniMlS. 


tBlaan  Smith. 
DtaKtar.  Piedact  DtnlapnMit,  I 
OapaftnMnt.  CBO^ipd  BnM  Kiilv, 
rntinaal.  TTMff.  PtrltL".  *'irT~-T'T-'" 
1906. 

"For  puitooai  of  dhaamtnartwi  of  tha  liid« 
vataa,  if  IhMkww  oTmi  ADR.  ADS.  or  cliMad.«Bd 
oo«aiiy  fanll  tadudad  in  tba  Indn  ham  not 
opwad  iDT  «wUi«,  tha  CBCB  wlU  vaa  tha  dosins 
valiM  (tf  thcM  aharas  on  tk*  pite  tndlai  day  wban 
calcdatii^  te  vahM  of  tlM  IndM.  uatil  r 
opanfarlndliis. 

'^  Aft  doMd  vDOW»  flSCft  of  IBS  ( 
aacuittM  camotly  tnda  OB  te  Nya.  I 
tha  NYSE  is  tha  primny  oiMte  for  an 
ovarwiialBinc  B^ofiqr  of  tlM  sacoritiaa  ooniainad 
hittelndM. 


the  ooa^>aBents  of  the  Index  do  not 
open  Ear  trading  on  the  last  trading  day 
before  eiqriretian.  then  the  prior  trading 
day's  (i.e..  normajfy  Thursday's)  last 
sale  {nice  will  be  lised  in  the  Index 
vahie  calculation.  In  this  regard,  before 
deciding  to  use  Thursdqr's  dosing 
value  for  a  security  contained  in  ue 
Index  for  purposes  of  detennining  the 
settlement  value  of  the  Index,  the  CBOE 
will  wait  until  the  end  of  the  tradtaig 
dqr  on  Ejqiiiation  Friday  (as  defined 
herein). 

F.  Contract  Specifications 

The  propoeed  options  on  the  Index 
will  be  cau-settled.  European-etyle 
options.'"  Standard  cations  tradfaig 
houn  (8:30  ann.  to  3:15  pjn..  Qiicago 
time) "  wUl  apply  to  the  contracts.  The 
Index  multiplier  will  be  $100.  Ilie  strike 
price  intwrval  will  be  $5.00  for  ftill-value 
Index  options  with  a  duration  of  one 
yesr  or  foss  to  nqpiration.''  In  addition. 

Eutsuant  to  CBOE  Rule  24.9.  thera  may 
B  up  to  six  expiration  mondis 
outstanding  at  any  given  time. 
Specifically,  thera  may  be  up  to  three 
expiration  months  from  the  Mardi, 
June,  Septraober,  and  Deonnber  cycle 
phis  up  to  three  additional  neer-term 
mi^mthp  80  that  the  two  neerest  term 
months  will  always  be  available.  As 
described  In  more  detail  below,  the 
Exchange  also  intends  to  list  several 
Index  UAPS  series  that  expire  from  12 
to  60  mmths  from  the  date  of  issusnoe. 
Lastfy,  the  options  on  the  Index  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
("Expiration  Friday").  Accordinsly. 
beceuse  options  on  the  Index  wrill  settle 
besed  upon  opming  jmces  of  the 
securities  comprising  the  Index  aa  the 
last  trading  day  before  eniiration 
(normally  Exf^tion  Friday),  the  last 
trading  day  for  an  e»)lring  Index  option 
aeries  will  nonnally  be  the  second  to  the 
last  business  day  beftne  ejqiiration 
(ncnmally  a  Thursday). 

G.  Listing  ofLong-Tenn  Options  on  the 
Full-Value  or  R&luced-Value  Latin  15 
Index 

Tlie  proposal  provides  that  the 
Exchange  may  Ikt  long-term  Index 
options  that  expire  fronm  12  to  60 
months  from  listing  based  on  the  full- 
vtdue  Index  or  a  reduced-value  Index 
that  will  be  computed  at  one-tenth  of 
the  full-value  Latin  15  Index.  Existing 
Exchange  requireniBnts  applicable  to 
full-value  Index  options  will  apply  to 


full-value  and  reduoed-value  Index 
LEAPS.''  The  current  and  closing  Index 
value  for  reduced-vakie  Latin  15  LEAPS 
vrill  be  computed  by  dividing  the  value 
of  the  foll-vahie  Index  by  10  and 
rounding  the  resulting  figure  to  the 
neerest  one-hundredm.  For  example,  an 
Index  vahie  of  125.46  would  be  12.55 
for  die  reduced-value  Index  LEAPS  and 
an  Indue  value  of  125.44  wrould  be  12.54 
for  die  reduoed-vahie  Index  LEAPS.  The 
reduced-valued  Index  LEAPS  will  also 
be  Europeen-style  and  will  be  subject  to 
the  same  rules  that  govern  the  trading  of 
Index  options,  induding  sales  practice 
rules,  margin  requirements  and  flow 
trading  procedures.  Pursuant  to  CBOE 
Rule  24.6,  the  strike  price  interval  for 
the  reduced-value  Index  L£APS  will  be 
no  less  than  $2.50  instead  of  $5.00. 

H.  Position  and  Exercise  Units,  Margin 
Requirements,  and  Trading  Halts 

Exdiange  rules  governing  margin 
rsquiiements.'*  position  and  exadse 
limits.**  end  trading  hah  prooedtues'* 
that  ara  applicable  to  the  trading  of 
narrow-based  index  options  will  apply 
to  options  traded  on  the  Index.  The 
proposal  forther  provides  that,  for 
purposes  of  determining  whether  given 
positions  in  full-value  uid  reduced- 
value  Index  LEAPS  comply  Mrith 
applicable  position  and  exeidse  limits, 
positions  in  full-value  and  reduced- 
value  faidex  LEAPS  will  be  aggregated 
with  positicms  in  the  regular  Indcoc 
optioiu.  For  these  purposes,  ten 
reduced-value  contracts  will  equal  one 
full-value  contract. 

/.  SurveUlance 

Surveillance  {Mobedures  cunendy 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  regular 
Index  options  and  in  full-value  and 
reduced-value  Index  LEAPS.  These 
procedures  indude  complete  ecoess  to 
trading  activity  in  the  shares  of  the 
securities  comprising  the  Index. 


*■  A  Eun^iaan-atyla  option  can  ba  axarciaod  only 
during  a  apadfiad  period  before  tha  option  axpiraa. 

*>  Saa  AmandiDaat  Na  2,  $upm  nota  5. 

**Far  a  daaoiptioB  of  tha  strilta  price  intervals  far 
ladnoad-valua  Indax  optiona  and  loag4aiin  Indax 
,  Sae  fn^.  Section  ILG. 


u  See  CBOE  Rula  24.9(b). 

>«Puntiant  to  CBOE  Rule  24.11,  tha  aaaigin 
raqutoamanta  far  tha  Index  optiona  will  be:  (1)  ior 
short  options  poaitiotu,  100%  of  the  currant  mariut 
value  (rftiia  options  oontnct  plus  20%  of  tba 
undariying  aaiagata  Indax  value,  laaa  any  out-of- 
tha  money  anvunt.  with  a  w«if«iwm»«  mpiiramant  of 
the  options  pramium  plus  10%  of  tha  undariying 
Indax  value;  and  (2)  for  long  optioas  poaitioiia, 
100%  of  the  cfrtiou  ptamium  paid. 

xs  Pursuant  to  CBOE  Rules  24.4A  and  24.5, 
raapactively,  tha  poaition  and  axardaa  limits  far  tha 
Imkx  optiMW  will  bo  10,500  contracts,  unlaas  tha 
Exchange  dalannioaa,  pursuant  to  such  rulae,  that 
a  lower  limit  ia  wvrantad. 

sspunuant  to  CBOE  Rula  24.7,  tha  trading  on  tha 
C80B  of  indax  optiona  and  Indax  L£APS  may  ba 
bahad  or  anapandad  wlianavar  trading  in 
oomponant  aacuritiaa  wboae  weighted  value 
lepieeenta  mora  than  20%  of  tba  Indax  value  ate 
hdtad  or  suspended. 
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Puitfaar.  the  Intaraiaicet  Surveilknos 
Gkoup  AffBamwit  will  be  aj^UcaUe  to 
the  trading  of  options  on  me  Index." 

the  Conuniacion  finds  that  the 
propoaed  rule  chenga  ia  copsiatent  with 
the  lequiiemanla  of  the  Act  and  the 
lulea  and  legulatieoa  thenunder 
qppUoaUe  to  a  natianal  aecuiitiea 
■M^Ji^wg"  and,  in  particular,  the 
raqiuiieniants  of  Section  6(bM5).'* 
Speriflcally,  the  Commiaeian  finds  that 
the  tniUng  itfLatinlS  Index  optiooa. 
iivThijMtig  fuU-valne  and  raduoed>value 
Index  LEAPS,  will  aerve  to  promote  the 
pubUc  interaat  and  help  to  romove 
impedinienta  to  a  free  and  qpen 
aecuiities  maricet  by  providing  investors 
wtth  a  meena  of  hedging  exposure  to 
market  risk  aaaodated  writhonerging 
Latin  American  mariwt  securities.^* 

The  trading  of  options  on  the  Latin  15 
Index,  iwr-hnting  full-value  and  reduoed- 
vahie  bdex  LEAPS,  howrever.  raiaaa 
several  issues  related  to  index  design, 
customer  jnotection.  surveillance,  and 
market  impact  Hie  Cnmmiaaion 
believes,  far  the  reaaons  disnisaed 
^below.  that  the  CBOE  has  adequately 
addressed  these  issues. 


t'Tha  IntMiMtitat  SunwOlaaoa  Graap  HSG"] 
WM  ianiwd  oa  fnly  14. 1«83  lo.  11110111  odMr  thingi. 
ooordinal*  man  dbcttvaty  MinraillMica  aad 
iiiiwllgilln  InJnmwrlnw  ihtrina  tnmpninitr  'ti 
th*  atock  and  ofibaa*  nMfkato.  Sm  IntMiDHlwt 
SuivaillanaGmip  AvMoiMit.  July  14.  ISSS.  Th* 
miMt  noHrt  ■aMidaMDt  to  tha  ISG  AfrMniMit, 
which  iiifpoiil—thooriabialay—nwn  and  >U 
I  nada  thanaftar.  KM  aifnMl  by  ISG 
I  on  Junaiy  2S.  ISSa  £••  Sacood 

t  to  tha  IntanoariLat  SurvaiUanca  Gioup 
,  luniaiy  29,  ISSa  Tha  manabata  of  tha 
ISG  aiK  dia  Ahmdc  tfaa  Boaton  Stock  Bxchanga.  Inc.; 
tha  CBOB;  tba  Chicago  Stock  ExdMOca.  Inc.:  tha 
NaboM)  Aaaociatlon  of  Sacniitiaa  Daalan.  Inc. 
rNASIT'):  tha  NYSK  dM  PMdfic  Stock  EKhanga. 
Inc.:  ami  tha  PhUadalphia  Slock  Bxchanga,  Inc. 
Booauaa  of  potantial  opportunitiaa  for  trading 
ahuaaa  invtrirlng  atock  indax  fdtuiaa.  stock  options, 
and  tha  undariyina  stock  and  tha  naod  far  graatar 
sharing  of  sorvaiuLica  inionnation  far  tbaaa 
poUnttal  intacinarkat  trading  abuaas.  tha  OMior 
slack  indaic  Aituraa  sirchangia  («j.,  tha  Chioigo 
Mail  aiillla  ■— '■«"g»  -"^  ^  rii>r«y.  Wwwt  «f 
'Hada)  ^rinad  tha  BG  aa  alBUtfa  mamfaan  in  ISSa 

**is  U.&C  STSVbMS)  (isaa). 

oPntsuant  to  Sactioa  a(bNS)  of  tha  Act.  tha 
Cooimiaaion  mnal  pradicala  approval  of  any  naw 
option  ptopoaal  npon  a  Boding  that  tha 
inmdoctian  of  sacfa  naw  dsrivativa  instnunani  is 
in  tlM  public  iaIaraaL  Such  a  finding  would  ba 
difBcnlt  far  a  dsfiwOliFa  instnimant  that  aarvad  no 

h«.y,H  im  mth^  i.mf  Milt;  fcinrtfam  Imtmi—  mny 

banaflts  tltat  wight  ba  darivad  t^  inaiiat 
partidpaols  Ukaiy  wtmM  ba  out«»aighad  by  tha 
polawtial  far  manipolation.  diminishad  public 

valid  lagiilalary  oonoams.  In  this  tagard.  tha  trading 
of  liatad  Indn  options  andfuQ-valua  and  laducad- 
vahM  indax  LHAPS  will  provido  invaalors  with  a 
had^  vahicia  that  should  taflact  tha  ovatall 
Motaiant  of  Latin  Amarican  markat  sacoritias. 


A.  Index  Dattgn  <md  Structun 

In  light  of  the  number  of  oomponeitt 
stocks  and  overall  capitaliation  olthe 
Latin  15  Index,  the  Commiaaian  finds 
that  it  is  appropriate  to  tnet  die  Latin 
15  Index  aa  a  nanow-baaed  index  under 
CBOE  rulea  for  purpoeee  of  applkeUe 
poaition  and  exercise  limits,  trediag  halt 
and  suspensian  prooedures,  and  mugin 
treatmsnt.** 

The  commission  also  finds  that  the 
large  capitalizations,  Uijuid  maikats. 
and  relative  weightings  of  the 
individual  aecuritiea  compriaing  the 
Index  minimiae  the  potential  for 
manipulation  of  die  Index.  First,  the 
securitiee  comprising  the  Index  are 
activdy  traded,  mddi  an  average  daily 
trading  volume  for  all  components  for 
the  period  from  September  1, 1994 
through  Febniary  28. 1995.  of 
approximately  629.412  shares  per  day. 
Second,  the  market  capitalizatians  of 
the  components  of  the  Index  are  large, 
ranging  from  a  high  of  $10.58  billion  to 
a  low  of  $77.17  million  as  of  March  14. 
1995.  wiUithe  mean  and  median  being 
$2.58  billion  and  $812.50  million, 
respectively.  Third,  although  the  Index 
is  cmnposed  of  only  15  securities,  no 
peiticiuar  component  security  or  group 
•of  securities  dominates  the  Index. 
Specifically,  as  of  March  14, 1995,  no 
oomponent  security  contained  in  the 
Index  accounted  for  more  than  11.67% 
of  the  Index's  total  value  and  the  five 
highest  weighted  securities  in  the  Index 
accoimted  for  46.67%  of  the  Index's 
value. 

Fourth,  the  propoaed  maintenance 
criteria  will  serve  to  ensure  that:  (1)  the 
Index  remains  composed  substantially 
of  liquid,  highly  capitalized  securities: 
and  (2)  the  bdex  is  not  dominated  by 
any  one  security  that  does  not  satisfy 
the  Exchange's  options  listing  criteria, 
any  non-options  eligible  security  held 
by  one  or  more  ofthe  country  funds 
represented  in  the  Index,  or  non-options 
eligible  securities  from  any  one  coimtry 
held  by  one  or  more  of  the  country 
funds  represented  in  the  Index. 
Specifically,  in  considering  changes  to 
the  composition  of  the  Index,  85%  of 
the  wei^t  of  the  Index  and  80%  of  the 
ntimber  of  components  in  the  Index 
must  comply  with  the  listing  criteria  for 
standardized  options  trading  set  faith  in 
CBOE  Rule  5.3  (for  securities  that  are 
not  then  the  subject  of  standardized 
options  trading)  and  CSOE  Rule  5.4  (far 
securities  that  are  then  the  subject  of 


*"Tbs  reduced-value  Latin  15  Indax,  which 
consists  of  tha  sama  compooent  mutual  fond 
camponanla  u  the  Index  and  is  calculated  by 
dividing  the  Indax  value  by  ten,  is  identical  to  the 
Latin  15  Indax. 


standasdiaad  nptiona  trading).'* 
Additionally,  ttie  CBOE  is  required  to 
review  the  oompoattion  of  die  bdex  at 
leaat  semiannually  to  ensure  that  the 
bdex  oontbues  to  meet  this  65%/80% 
critarfon. 

Moradver,  at  leaat  twice  each  yeer, 
based  on  (he  meet  leoanl  GommiasioB 
filings  by  die  doeed-end  firnds 
represented  b  the  bdex,  die  CBOE  will 
levlewtlie  holdings  of  eadi  of  the 
closed-end  fluids  to  detannine  wrhether 
(1)  Any  secoiity  that  is  not  eligiUe  for 
standsffrttod  options  trading  and  that  is 
hrid  by  one  or  more  countiy  funds 
represented  b  die  bdex  acoaunts.  to 
aggregrte,  for  mora  dian  5%  of  the 
we^t  of  the  bdex;  or  (2)  securities 
from  sny  one  country  ^at  era  not 
elisible  fiar  standardised  options  tradbg 
and  that  are  held  by  one  or  more 
country  fonda  represented  b  the  bdex 
account,  b  ag^egate.  for  more  than 
25%  of  the  wei^t  of  the  bdex.  These 
maintenance  standards  Kvill  ensure  that 
a  non-options  alible  security  or  group 
of  such  securities  Ihmi  a  fore^  country 
where  the  CBCK  does  not  have  a 
comprehensive  surveillance  sharing 
agreement  will  not  account  far  a 
significant  percentage  of  the  weight  of 
tlwbdex. 

The  CBOE  will  promptiy  notify  the 
Commission  staff  at  any  time  that  the 
CBCK  determbes  that  the  Index  foils  to 
satisfy  any  of  the  above  maintenanoe 
criteria.  Further,  b  audi  an  event,  the 
Exduuoge  will  not  open  for  trading  any 
additional  series  of  bdex  options  or 
bdex  LEAPS  unless  the  Exchange 
determines  that  auch  Csilure  is  not 
significant,  and  the  Commission  staff 
affirmatively  concun  b  that 
determination,  or  unleaa  the 
Commiasion  specifically  appvvea  the 
contbued  listbg  of  that  class  of  bdex 
options  or  bdex  LEAPS  pursuant  to  a 
proposal  filed  b  accordance  with 
Section  19(b)  of  the  Act" 

For  the  above  reesons.  the 
Commission  believes  that  these  criteria 
iTiiniiniM  the  potential  for  manipulation 
of  the  bdex  and  eliminate  domination 
concerns. 

B.  Casttmier  Protection 

The  Commiaaion  believes  that  a 
regulatory  system  designedto  protect 
public  customers  must  be  m  place 
before  the  trading  of  aophisticated 


"  Set  supra  note  13.  Additioaally,  tha  sacutWaa 
contained  bi  tha  Index  muat  ba  "reported" 
securitiaa  and  must  be  traded  on  the  Anax  or  the 
NYSE  or  must  be  Nasdaq/NM  aecuritiea.  The  CBOE 
is  also  limited  in  it»  ability  to  change  the  numbar 
of  conponanta  in  the  Indax  without  having  to 
obtain  Commisaioa  approval  Sea  supra  notaa  fl  and 
10. 

"  See  Amendment  No.  1,  tupw  note  4. 


ll»«iM«t^]|  imtrnmi"!*,  ■»»«*  —  I.nHn  IS 

bdex  optioDB,  tncludbg  AaU-vahM  and 
reduced-value  Latin  15  LEAPS,  can 
oommenne  on  a  national  aacuifties 
exchama.  "Aa  Commiaafan  notaa  that 
die  tradBag  of  standaHtMdeacdianga- 
tradad  optians  oocun  b  an 
enviranment  diat  is  dasignad  to  ensuie. 
among  odier  ddngs,  that:  (1)  the  sftodal 
risks  of  <|pttans  an  dlacioaad  to  puUlc 
custooMts:  (2)  only  bvastofs  a^aUa  of 
evaluating  and  bearing  die  risks  of 
options  tradbg  era  eiHiged  b  audi 
trading:  end  (3)  qiedal  oami^iaiioe 
prooeduns  are  applied^  to  options 
accounts.  Accordingly,  because  the 
Index  options  and  bdex  LEAPS  wiU  be 
subject  tn  dM  same  lesolalacy  Ngbna  as 
the  other  standatdbed  index  options 
currentiy  traded  on  the  CBCK.  the 
Commiasian  believee  that  adeipiate 
safaguaids  tn  b  place  to  ensure  the 
protection  of  investors  b  Latb  IS  bdex 
options  and  ftdl-vahte  and  reduoed- 
vahie  LaUn  15  bdex  LEAPS. 

C.  SurvaiUanca 
The  Commission  believes  that  a 

an  'r«f'**#"BF»  proposing  to  list  a  stock 
index  derivative  product  end  the 
exchangH>)  *i*diiig  die  stodcs 
undert}^ng  the  deriviOive  product  is  an 
important  meesure  fior  surveiUanoe  of 
the  derivative  and  underlying  aecuritiee 
maricets.  Such  agreements  ensure  the 
availability  of  information  neceaaary  to 
detect  and  deter  potential 
manipulationB  and  other  trading  abuses, 
thereby  making  the  stodc  bdex  product 
less  reailily  susceptible  to 
manipulation.**  b  thia  regard,  the 
Commiasion  notes  that  the  NYSE,  wdiich 
cunentiy  is  the  piimuv  nmket  for  the 
vast  majority  of  the  Index's  oanponent 
securities,  is  a  member  of  the  ISG.*«  The 
Commiasion  believes  diet  this 
arrangement  ensures  the  availability  of 
information  necessary  to  detect  and 
deter  potential  numipulations  and  other 
trading  abusee,  therray  making  the 
bdex  options  and  full-value  and 
reduced-value  bdex  LEAPS  less  leedily 
susceptible  to  manipulation.** 

Ths  Gommission  notes  that  the  shares 
of  the  three  doeed-end  country  funds 
contained  b  the  bdex  are  not  digible 
for  standardiaed  c^ons  trading 
predominantiy  es  a  resuh  of  the  lack  of 
relevant  market  information  sharing 


^reemants  between  the  CBCS  and  the 
home  mariats  of  the  securitiee  held  by 
tlM  funds.**  For  several  reasons.    ■ 
however,  the  Commisaion  bdieves  that 
inirriin^ing  diaee  closed-end  country 
funds  b  the  Index  is  approfHiate.  First, 
die  NYSE  is  the  nrimary  market  for  eedi 
oftiaedoeed-ena  fund  compcments  b 
the  bdex.  As  a  result,  as  noted  dbove. 
the  CBOE  can  obtab  information 
lifflf^ing  thu  tmHing  of  tha  rlnawri  and 
fund  securitiee  dirough  die  ISG.*' 
Second,  the  maintenence  criteria 
diffiri'fWH*  above  ensure,  smong  other 
dtings.  (1)  that  the  bdex  ydll  not 
become  a  Surrogate  for  trading  optians 
on  eidier  die  doeed-end  country  funds 
rapreeented  b  the  bdex  or  individud 
Latb  American  market  securities  held 
by  thoee  con^ionent  country  funds  for 
which  standardized  optiona  could  not 
otherwise  be  traded,  and  (2)  minimiaa 
the  potentid  for  menipulation  of  the 
vdue  of  the  bdex.**  "The  Commission 
alao  notes  that  theae  maintenance 
criteria  ensure  that  if  additiond  dosed- 
end  funds  are  added  to  the  Index,  the 
bdnc  vfill  be  sub|ect  to  the  same 
atandards  that  the  Commisaion 
^iproved  for  the  Exchange's  Emerging 
Mmets  bdex  and  the  Emerging  Asian 
Markete  Index,  both  of  which  are 
oompoeed  sdcify  of  dosed-end  funds.** 

Finally,  b  amtrast  to  other  foreign 
aecuritiea  nroducte.  btemationd 
doaod-end  country  funds  hold 
portfolios  of  securities  chosen  by 
portfdio  managers.^  Although  the 
compoeition  of  the  portfolio  of  each 
oountnr  fund  represented  b  the  bdex  is 
published  on  a  semiannual  basis,  the 
securities  held  by  each  coimtry  fund 
represented  b  the  bdex  can  be  changed 
St  any  time  at  the  discretion  of  the 
portfolio  managers,  as  long  aa  their 


u  See  Sacoritiae  Exchange  Act  Rieleaaa  No.  31243 
(Saptamb*  2a.  1SS3).  S7  FR  4S848  (Ocflobar  5. 
1882). 

**  See  sapni  note  27. 

*»  Sm.  a^.,  Sacuritiea  RwAanga  Act  gslaaaa  Ho. 
31243  (Seplnbar  2S,  19S2).  37  FR  4SS4S  (October 
5. 1982)  (Srdar  approving  the  liating  of  index 
opdoiu  asd  indsK  LEAFS  on  te  (SOB  Biotech 


UMI 


■■Optioaa  on  the  aecuritiea  issued  by 
intematioBal  funda  era  eligible  for  standardlMd 
options  trading  where  thoae  aecuritiea  meet  or 
exceed  the  Exchange's  established  unifonn  options 
listi]^  standards  (see  supra  notes  10  and  11)  and 
(1)  the  Bxefaanga  has  a  market  infarmetlon  aharing 
agreement  with  the  primary  home  exchange  on 
which  eech  of  the  foreign  securities  caiiq>rising  the 
fund's  poitfoUo  tnde,  (2)  the  fund  is  claasifiad  as 
•  divaraiiied  fiind.  as  that  taim  is  defined  by 
Sectioo  5(b)  of  the  Invealment  Compeny  Act,  IS 
U.S.C  §  80e-5(b),  and  the  fund's  pottkdio  U 
composed  of  securities  from  five  or  more  countries, 
or  (3)  the  liMii«of  a  particular  intametianal  fund 
option  is  qiedfically  approved  by  the  Commisaion, 
See  Sacuritiea  Exdiange  Act  Release  Na  330S8 
(Odobar  19, 1883),  S8  PR  SS083  (October  25, 1993) 
("Couittiy  Fund  Approval  Order"). 

*' See  supra  note  27. 

■•  See  supra  Section  nLA. 

*•  See  Securitiee  Excfaangi  Act  Raleaaa  Noa. 
35303  Oanuaiy  31, 1995).  60  FR  7607,  (February  8, 
1995)  (approval  of  C80B  Emerging  Markau  Index), 
and  35304  Qannary  31, 1995),  60  FR  7601, 
(Fafaruaiy  S,  1995)  (approval  of  CBOE  Emerging 
Asian  Markets  Index). 

«"SeeCountry  Fund  Approval  Order,  supra  note 
36. 


investment  decisions  are  consistent 
with  the  stated  bvestment  objectives 
and  polides  of  the  particular  doeed-end 
fimd.  Fat  these  reasons,  the  Commission 
believes  that  it  gsnarally  would  be 
difficult  for  someone  to  use  options  on 
the  bdex  to  attempt  a  manipulatian  of 
the  market  for  any  particular  doeed-end 
country  fund  represented  b  the  bdex 
or  to  attnnpt  a  manipulation  itf  the 
Index  through  a  manipulation  of  the 
shares  of  one  or  more  of  die  doeed-end 
country  funds  contamed  b  the  bdex. 

The  Commission  notes  that  generaUy 
the  only  people  who  could  attempt  such 
a  manipiuation  would  be  people  vAto 
have  access  to  "inside"  infarmatiim 
about  the  compoaitian  of  the  portfolio  of 
a  dosed-end  fund  and  the  trading 
activitiea  of  the  country  fund'a  portfolio 
manager.^*  The  bvestment  Advisers 
ActoFl940  ("Advisen  Act"),«*  and  die 
rules  promulgated  thereunder,  contab 
providons  designed  to  detect  and  deter 
certab  advisory  employees  and 
■fWHetM  frxun  tndina  in  any  securities 
baaed  on  "inside"  information  about  the 
bvestment  decisions  of  a  doaed-end 
fiind.  Rule  204-2(a)(12)  under  die 
Advisers  Act  requires  an  bvestment 
adviser  to  make  and  keep  accurate 
records  of  every  transaction  b  a  aecurity 
in  which  die  bvestment  adviaor  or  any 
adviaory  repreaentative  has  a  beneficial 
bterest.  Accordingly,  the  Commission 
believes  that  the  Advisers  Act  gives  it    . 
the  authority  to  review  the  trading 
activities  of  anyone  «^o  is  likely  to 
have  access  to  the  information  neceaaary 
to  use  options  on  the  bdex  to  attempt 
a  nianipulation  of  the  relevant  markets. 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  on  the  CBCK  of  Latb 
15  bdex  options,  mduding  full-vdue 
and  reducmi-vdue  bdex  LEAPS,  will 
not  adversely  impact  the  markets  for  the 
securities  contamed  b  the  bdex** 
First,  because  of  the  "modified  equd- 
dollsir-weighting"  formula  described 
above,  no  one  security  or  group  of 
securities  represented  b  the  bdex  will 
dominate  the  weight  of  the  bdex 
immediately  following  a  quarterly 
rebalancing.  Second,  the  mabtenance 
critmia  for  the  bdex  ensure  that:  (1)  The 
bdex  will  be  substantially  comprised  of 
securities  that  satisfy  the  Exchange's 


«>  IS  VS.C  80b-l  M.  »&q.  (1968). 

«*In  eddition,  the  CBOE  has  rapreeented  that  the 
CBOE  and  the  OPRA  have  the  neceeseiy  systems 
capacity  to  support  those  new  seriea  of  index 
options  tiiat  would  reault  from  the  introduction  of 
Index  options  and  Index  LEAPS.  See  Memorandum 
from  Joe  Corrigan.  Executive  Director,  OPRA.  to 
Eileen  Smith.  Director,  Product  Development 
Raaeerch  Depertment.  CBOE.  dated  March  17, 1995. 
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ttsting  standards  for  standardized 
optfoDS  trading:  and  (2)  individual 
securiUas  that  aie  not  options  eligible 
thst  are  held  by  ooa  or  more  of  the 
country  funds  represented  in  the  Index 
snd  non-options  eligible  securities  from 
individual  countries  reprsssnted  by 
those  holdlngB  will  not  dominate  the' 
Indsx**  Third,  because  the  securities 
comprising  the  bulex  must  be  "reported 
securities"  ss  defined  in  Rule  llAaS-1 
c^the  Ad.  the  components  of  dis  Index 
flsnetally  will  be  actively-traded  snd 
Ei^iIy-capitaliaBd.  Fonith,  the  10,500 
contract  noaition  and  exwdse  limits 
mppbahm  to  Index  o^ons  and  Index 
LEAPS  will  serve  to  minimize  potential 
maniimlatifln  snd  msrket  inqMct 


Lastly,  die  Commission  believes  that 
settling  expiring  Latin  15  Index  options, 
including  mll-imlue  and  reduced-value 
Index  L^IPS.  besed  aa  the  opening 
prices  of  the  component  securitiee  is 
consistent  with  the  Act  As  noted  in 
othsr  contexts,  valuing  options  for 
axerdse  settlement  an  expiration  based 
on  (^lening  prices  rather  than  closing 
prices  may  help  reduce  adverse  efEads 
on  markets  for  the  doeed-end  fund 
sscurities  underlying  options  on  the 
Index.« 

The  Commission  finds  good  cause  fax 
approving  Amendment  Nos.  1  and  2  to 
tnepnqposal  prior  to  the  thirtieth  day 
altar  the  date  of  publication  of  notice  of 
filing  thereof  in  the  Federal  Ragisler. 
Spedfically,  Amendment  Na  1 
provides  oUective  maintensnce  criteria 
wdiich.  far  the  reasons  stated  sbove. 
m«nim<«w  the  potential  for  manipulation 
of  the  Index  snd  the  securities 
comprising  the  Index.  Fiirther.  ss 
discussed  sbove.  the  Commission 
believes  that  these  maintenance  criteria 
significantly  stnngthen  the  customer 
protection  and  surveillance  aspects  of 
the  proposal,  ss  originally  proposed.'** 

Amendment  No.  2  merely  extends  the 
propoaad  trading  hours  for  options  on 
the  Index  by  five  minutes  (i.e.,  until  3:15 
pjn.,  Chiosgo  time).  The  Commission 
notes  that  this  is  consistent  with  CBOE 
Rule  24.6  wdiereby  trading  imtil  3:10 
p  jn.  is  the  exception  to  the  general  rule 
that  index  optimis  traded  at  the  CBOE 
trade  until  3:15  p.m..  Chicago  time. 


**Ste  mpia  Saction  III.A. 
4*Sw  Sacuritiw  Exchange  Act  RalaiM  No.  30M4 
Only  21. 1S92).  S7  FR  33376  (July  28. 1992).  The 
ri'iiiMnlttlini  DOtM  that  prior  to-Ustiiig  Indn  options 
or  ladMC  LBAPS  (or  any  other  pttxiuct  baaed  on  the 
ladaR),  tiM  CBOB  will  be  required  to  review  the 
faukoc  and  ita  components  based  on  the  then  moet 
t  samiannnal  leports  filad  with  the 

I  bjr  each  of  tha  doaed-end  funds 
I  in  tha  Index  to  ensure  that  the  listing 
crilaria  disniswd  above  era  satisfied. 
<*Sae  sofMn  note  OLA. 


Based  on  the  sbove.  the  Commission 
finds  good  cause  for  spproving 
Amendment  Nos.  1  and  2  to  the 
proposed  rule  dianae  on  an  accelerated 
basis  snd  believes  mat  the  proposal,  as 
smsnded,  is  consistent  with  Sections 
6(bX5)  snd  19(b)(2)  of  tiie  Act 

IV.  SoMcttatien  ef  r^—mswts 

Interested  persons  ate  invited  to 
strfanit  written  data,  views  snd 
arguments  concerning  Amendment  Nos. 
1  snd  2.  Persens  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Filth 
Street.  N.W.,  Washington.  D.C  20949. 
Copies  of  the  sobmissiiNi.  all  subsequent 
smendments.  all  yrritten  statements 
with  rsspect  to  the  proposed  rule 
change  mat  sre  filed  with  the 
Commission,  and  aU  written 
communications  relsting  to  the 
proposed  rule  change  between  die 
Commission  snd  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  witii  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  snd  copying  st 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W.. 
Wsshington.  D.C  Copies  of  such  filing 
will  also  be  available  for  inspection  snd 
copying  st  die  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
the  nie  Number  SR-CBCe-05-20  snd 
should  be  submitted  by  August  2. 1995. 

It  is  tiierefore  ordered,  pursuant  to 
Section  19(bH2)  of  the  Act.*'  that  the 
proposed  rule  change  (SR-CBOE-05- 
20).  as  amended,  is  approved. 

For  the  Conuniiaion.  by  the  Division  of 
Maiket  Regulation,  punuant  to  delegated 
authority.** 
louduaCKals. 
Stcntary. 
(FK  Doc  95-18996  Piled  7-11-9S:  8:45  am] 
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Of  riimg  ana  anmeinne  EnecnvenNe 
of  PropMed  Rul*  CtMfige  by  the 
Municipal  SecurWee  RuienMkiiM 
Board  RaMbw  to  «i  MararaMkin  of 
Board  rule  0-11,  on  Salee  Of  New 
laaiM  Municipal  Securitiee  During  the 
UnderwriUng  Period 

July  5.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  June  14. 1995.  the 


Munidpal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  wiUi  die 
Securities  snd  w»***»Be  Commission 
("Commlssian"  or  "SEC")  a  proposed 
rule  diangs  (FUe  No.  SR-MSRB-95-10). 
The  propoiwd  rule  diange  is  described 
in  Items,  I,  n.  snd  III  below,  adiidi  Items 
have  been  prsperedby  the  Boerd.  The 
Coounissian  is  poblittdng  this  notice  to 
solicit  comments  on  die  proposed  rule 
change  from  interested  persons. 


dIrSnhslaMxor 


The  MSRB^ia  filing  sn  interpretation 
of  Board  rule  G-11.  on  sales  of  new 
issue  municipal  securities  (hereafter 
refianred  to  as  "the  propoeed  rule 
diangs"). 


«'  15  U.S.C  78a(bK2)  (leSS). 
**\7  CFR  200.3O-3(aXl2)  (19S4). 


In  its  filine  widi  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  fior  the 
proposed  rule  duuigs  snd  discussed  any 
comments  It  received  on  the  proposed 
rule  diange.  The  text  oftheee  ststements 
may  be  ««»min««i  at  the  places  specified 
in  Hem  IV  below.  The  Bosrd  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (Q  below,  of  die 
most  signifiicant  aqpects  of  such 
statemsnts. 

A.  Se^'Ragulatory  OrgaiUtation  's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basig  for,  me  Proposed  Rule 
Change 

TIm  Board  received  an  inquiry 
ooDoerning  situations  where  senior 
syndicale  managers  charge  bookrunning 
ajqienaes  or  management  fees  to 
syndicste  members  on  a  par-bond  basis. 
"Hie  Boerd  believes  that  disoetionary 
fises  for  clearance  costs  snd  management 
fees  may  be  expressed  as  a  per  bond 
diaige.  Under  rule  G-11.  howrever,  these 
expenses  must  be  disclosed  to  members 
prior  to  the  submission  of  a  bid  or  prior 
to  the  extension  of  a  purdiaae  contract 
with  the  issuer,  for  example,  in  the 
Agreement  Among  Underwriters.  The 
rule  also  provides  that  the  senior 
syndicate  manager  must  provide  an 
itemized  statement  to  syndicate 
m«nbers  at  or  before  final  settlement  of 
the  syndicate  account  setting  forth  a 
detailed  breakdown  of  actual  expenses 
incurred  on  bdialf  of  the  syndicate, 
such  ss  advertising,  printing,  legal, 
computer  services,  etc.  The  Board 
believes  s  per-bond  fee  creates  the 
appearance  that  it  is  not  an  actual 
expense  related  to  and  incurred  on 
btfialf  of  the  syndicate.  The 
interpretation  urges  senior  syndicate 


managers  to  exercise  care  in  eooounting 
for  syndicate  funds,  and  states  that  any 
duogs  that  hasnot  been  discloeed  to 
members  prior  to  die  submission  of  a 
bid  or  prior  to  the  execution  of  a 
purchase  contract  may  be  diaiged  to 
syndicate  members  only  if  it  is  an  actual 
expense  iacuned  on  bMialf  of  the 

syndicate. 
The  Board  believes  that  die  proposed 

rule  change  is  consistent  %rith  Section 
lSB(bM2)Cb  of  the  Act.  which  requirss, 
in  portinent  part,  that  the  Board's  rules: 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  prscticas,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  coopsration  and 
ooonilnadcm  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
inmrmatien  with  rsspect  to.  and 
fedlitating  transactions  in  municipal 
securities,  to  remove  impediments  to 
snd  perfect  the  medianism  of  a  free  and 
open  market  in  municipal  securities, 
and,  in  ganeral,  to  protect  investors  snd 
the  public  interest 

B.  S^f'BeguktaryOrgfudwaatm'a 
Statement  on  Biuden  ax  Competition 

The  Board  does  not  believe  diet  dw 
propoeed  rule  change  will  impose  sny 
buden  cm  competitian  not  necessary  or 
appropriate  in  nirthsrance  of  the 
purposes  of  the  Act 

C.  Se^'Regulatoty  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Recdved  from 
Mmbers,  ParticipantB,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Dete  efEffectivenees  of  the 
ftnposed  Knie  Change  and  Tfaaiag  ior 

1  ActJBB 


The  fbiegoing  rule  diange  has  become 
effective  pursuant  to  Section  19(bK3MA) 
of  the  Act  and  sutmarsgraph  (a)  of  Rule 
19b-4  thsraunder  twcausa  the  proposed 
rule  diange  is  sn  interpretation  of  an 
existing  MSRB  rule.  At  any  time  wdthin 
60  days  of  filing  of  the  prtqposed  rule 
change,  die  Commissian  may  summarily 
abrogate  the  rule  dungs  if  it  appesrs  to 
the  Commission  that  such  action  is 
necessary  or  appn^riata  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  nirtheranoe  of  the 
purposes  of  the  Act. 


IV.SoUdtatlonof< 

Interested  persons  are  invited  to< 
submit  written  data,  views,  and 
srgumants  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Flfdi  Street  NW.. 
Wsshington,  D.C  20549.  Coi^es  of  the 


submission,  sll  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  sll  written 
fyiiniiiim<f!«tinnK  relating  to  the 
propoeed  rule  change  betweui  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
piddic  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspectimi  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inqpeotion  end  copying  at 
the  Bottd's  piindpal  offices.  All 
submissions  should  refiar  to  File  No. 
SR-MSRB-95-10  and  should  be 
sulnnitted  by  August  2, 1995. 

For  the  ConunisBion  by  the  Division  of 
Maricat  Ragnlation.  puisoant  to  delegated 
authority.* 
JauttaaCKals. 
Seaetaiy. 

(FR  Doc.  95-17050  Filed  7-11-95;  8:45  am) 
sauNO  oooc  a»i»-ei-M 

(Hsfeeee  Na  34-38934;  FHe  No.  an-NASD- 
•6-iq 

Salf-RaguMo'y  Organliatlona:  Order 
Approving  Propoaad  Rula  Change  by 
National  Aaaodatfon  of  Sacurttiaa 
Dealara,  too,  nalating  lo  UraHad 
BMlnaraWp  BoMup  Twnaactiona 

July  3. 1995. 

On  May  4, 1995,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  writh 
the  Securities  snd  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").*  and 
Rule  19b-4  thereunder.2  xhe  proposed 
rule  change  amends  the  NASD's  rule 
regulating  rollups  ("Rollup  Rule")  by 
adding  new  paragraph  7  to  Subsection 
(b)(2)(B)(vu)d  of  Artide  m.  Section  34 
of  the  Rules  of  Fair  Practice  and  new 
paragraph  (vti)  to  Subsection  (14)(D)  to 
Part  I  of  Schedule  D  to  the  By-Laws  to 
exclude  investment  companies  and 
business  development  companies  from 
the  definition  of  "limited  partnership 
rollup  transaction." 

Notice  of  the  proposed  rule  change, 
togsther  with  the  substance  of  the 
proposal,  was  given  by  Commission 
releese  (Securities  Exchange  Act  Release 
No.  35761,  May  24, 1995)  and  by 
publication  in  the  Federal  Regl^  (60 
FR  28639,  June  1, 1995).  One  comment 


letter  vrea  received.  The  Commissian  is 
spproving  the  proposed  rule  change. 

L  Background 

Fedoal  legislation  regulating  limited 
partnership  rollups  ("Rollup  Ref<mn 
Ad")  was  rigned  into  law  on  December 
17, 1993,  and  contained  a  mandate  fm 
the  NASD  to  adopt  its  own  rollup  rule. 
On  August  15, 1994,3  the  SEC  approved 
the  Rofiup  Rule  which  amended  Article 
m.  Section  34  of  the  NASD  Rules  of  Fair 
Practice  to  prohibit  NASD  members  and 
associated  persons  from  psrtidpating  in 
a  "limited  partnership  rollup 
transacticMi"  unless  the  transaction 
indudes  specified  provisions  to  protect 
the  ri^ts  of  limited  partners.  The 
Rollup  Rule  further  amended  Part  III  of 
Sdiedule  D  ta  the  By-La%vs  to  prohibit 
the  authorization  for  quotation  on  the 
Nasdaq  National  Msrket  of  sny  security 
resulting  from  s  "limited  partnerdiip 
rollup  transaction"  unless  the 
transaction  is  conducted  in  accordance 
with  certain  specified  procedures 
designed  to  protect  the  rights  of  limited 
partners.  The  NASD  Rollup  Rule  was 
designed  to  conform  to  the  fsderal 
rollup  legislation. 

Suosequent  to  approving  the  NASD's 
Rollup  Rule,  the  SEC  adopted  Rule  3b- 
11  to  exclude  from  die  definition  of 
"limited  partnership  rollup 
transaction."  among  other  things, 
transactions  involving  entities  registered 
under  the  Investment  Company  Act  of 
1940  ("1940  Act")  at  any  Business 
Development  Company  as  defined  in 
Section  2(a)(48)  of  the  1940  Act.*  The 
SEC  requested  thst  the  NASD  smend  the 
Rollup  Rule  to  conform  the  NASD's 
definition  of  "limited  partnership  rollup 
transaction"  to  the  definition  adopted 
by  die  SEC 

n.  The  Terms  of  Snbstance  of  die 
Propoeed  Rule  Change 

■   The  proposed  rule  change  adds  new 
paragraph  7  to  Subsection  (b)(2)(B)(vii)d 
of  Article  m.  Section  34  of  the  Rules  of 
Fair  Practice  and  new  paragraph  (vii)  to 
Subeection  (14)P)  to  Part  I  of  Schedule 
D  to  the  By-Laws  to  exclude  investment 
companies  and  business  development 
companies  6t>m  the  definition  of 
"limited  partnership  rollup 
transaction."  The  spedfic  text  of  the 
rule  change  would  apply  to  "a 
transaction  involving  only  entities 
registered  under  the  Investment 
Company  Act  of  1940  or  any  Business 
Development  Company  as  defined  in 
Section  2(a)(48)  of  tiiat  Ad." 


>17CFR200.3O-3(aHl2). 
>  IS  U.S.C  7aa(bMl). 
*17CFR24aiSb-l. 


*  Securities  Exchange  Act  Release  No.  34533 
(August  15. 19M):  59  FR  43147  (August  22.  1994.) 

«Secnrities  Act  Release  No.  7113;  Securities 
Exchange  Act  Release  No.  35036  (Decambar  2. 
1994):  59  FR  63676  (Decambar  8. 1994). 
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m. 

As  nmitifm^  above,  tbs  CoauniMdon 
laoaivad  one  nomnmnt  lattar  >  The  K3 
strongly  supported  and  uigad  the 

diangB.  The  KI  beltoved  that  an  esqilicit 
exclusion  of  raglsterad  investment 
companies  firom  the  definition  of 
"limited  partnership  rollup  tranaaction'' 
under  NASD  luka  is  entirely 
appropriate  becanae  inveatment 
oompaniea  are  already  subject  to 
extensive  regulation  and  have  not  been 
perceived  as  entities  connected  with  the 
types  of  abusive  limited  partnership 
rollup  tranaactions  far  whidi  the 
inveator  protection  provisions  of  the 
roUup  rules  were  scw^L 

The  Gommissian  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(bK6)  of 
the  Act."  which  require  diat  the  rules  of 
the  aaaodation  be  desi^ied  to  prevent 
fraudulent  end  manipulative  acts  and 
promote  )ust  and  equitaUe  principles  of 
trade  in  that  the  pn^rased  rule  change 
provides  bx  regidatory  consistency  of 
the  NASD's  definiticui  with  the  SECs 
definition  of  "limited  partnership  rollup 
transaction"  and  approi»iately  eotcludes 
investment  companies  and  business 
development  companies  from 
unnecessary,  and  potentiaUy 
burdensome,  additional  regulation. 
Inveatment  Companies  and  Business 
Development  Companies  are  already 
subject  to  extensive  regulation  imder  the 
1940  Act  and  the  concerns  associated 
with  abusive  limited  partnership  rollup 
transactions  (e.g.,  significant  conflicts  of 
interest,  adverse  chuges  and  diSsring 
efbcts  for  partnership  investors)  for 
which  the  investor  protection 
provisimu  of  the  rollup  rules  were 
sought  have  not  been  apparent  in  these 
areas. 

it  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-NASD-95-19 
be.  and  hereby  is.  approved. 


sUttar  from  PnncM  M.  Stadkr,  Ew)..  Aiiociata 
CouomI.  InvMbMOt  ConiMBy  Iiutitula  ("IQ").  to 
Jonathan  Kati.  Saaatvy.  Sacuritiaa  and  Exehanga 
Coauniaaiaa.  datad  Juna  22. 1995. 

•  IS  U.&C  780-3. 


For  ths  CnminiMinn.  by  the  DivMoo  of 
MariDst  Rsfulatlaa.  purMMBt  to  r  ~ 
authority.  17  CFRaoaa»-a(aMl2). 

iG. 


SBcntaiy. 

(FK  Doa  as-ieeoe  Fikd  7-11-45: 8.-45  an] 


He.  823  Fla  Na  Sfl-#M>-«6-«a] 


of  FMnQ  Of  Proposed  RHloChonQoby 


Currency  Opdono 

June  30. 1995. 

Pursuant  to  Sactian  10(bMl)  of  the 
Securitiea  Kxdiange  Act  of  1934 
("Act").  15  U.S.C  78a(b)(l).  notice  is 
bersby  given  that  on  June  21, 1905,  the 
Philadeq>hia  Stock  Exchange.  Inc. 
("Mibc"  or  "Exchai^B")  filed  with  die 
Securities  and  Kxchanga  Commission 
("Conunissitm")  the  propoeed  rule 
change  as  described  in  Items  I.  D.  and 
in  below,  which  Items  have  been 
prepared  by  the  PUx.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

•a 


I.  Self-Kagnlatory 
StatanamafHwl 
the  Propoaed  Rule 

The  Phbc  proposes  to  amend 
Exdiange  Rule  10e9(a)  to  reviae  the 
minimum  transaction  size  tot 
customized  foreign  currency  options 
("Customized  FCOs")  from  200  to  100 
contracts.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secr^ary,  the  Phlx,  and  at  the 
Commission. 

n.  Self-Kegulatory  Organization'a 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  fiar,  the  Propoeed  Inla 
Change 

In  its  filing  with  the  Conunission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 


(A)  Sa^-Regulattxy  CkgaiUMOthn't 
Stattmtnt  afthePiumme  of,  and  the 
Statutoiy  BoMitfdr.  me  Pn^po$ed  Rule 
Otange 

On  November  1, 1994.  the 
Ommisaion  approved  the  Exchange's 
proposal  to  ttmae  Chstnmiaed  FGOs.* 
Custondxad  PGOs  pitBvide  users  of  the 
Exchange's  fnrnign  currency  options 
("FOOs")  markets  with  the  abUity  to 
customise  the  strike  price  and  (juotation 
method  and  to  chooae  any  underlying 
and  base  cucrancy  combination  out  of 

all  Exdkange-liated  cumndea.      

inchidlng  tte  U.S.  doDar.  far  their  FCO 
tranaactions.  The  Phlx  npneeaU  that 
Customixed  FOOs  wen  introduced  to  . 
attract  institutioiial  customers  who 
enjoy  the  flaxflrflity  and  variety  ofiered 
in  tbit  over-the-counter  foreign  currency 
market  but  who  prefer  the  boiefits 
attributed  to  an  exchange  auction 
maricet  far  hedging  their  exchange  rate 
riaks. 

Hm  Exchange  ariginally  imposed  ■    . 
300  contract  minimtnn  opening 
tianaactian  aiae  pursuant  to  Rule 
10e0(aX6).  Hie  W"**'*^"  rapieaenta  that 
a  number  of  mid-siMd  corporations  and 
instituti(uis  subsequently  told  the  Phlx 
that  a  300  contract  minimum  was  too 
luge  for  their  purpoaaa.  The  Exchange 
represents  that  theae  corporations  and 
institutions  believed  that  Customized 
FOOs  would  fill  a  market  need  for  them 
but  that  the  tqtening  transaction  sixe 
was  prohfliitive.  As  a  raauh,  the 
Exchange  states  that  it  determined  to 
reduce  the  minimum  opening 
transaction  size  in  stages.  As  a  first  step, 
earlier  this  year,  the  Exchange  reduced 
the  minimum  size  of  opening 
transactians  in  CustcHnized  FCOs  to  200 
contracts.'  The  Exchange  believes, 
howrever,  that  200  ccmtracts  is  still  too 
luge  for  a  significant  segment  of  mid- 
sized corporations  (i.e..  $1-10  billion  in 
market  capitalization)  that  wish  to 
hedge  their  currency  risk  in  a  cost- 
efb^ve  manner  uring  an  exchange- 
traded  Customized  FOO.  The  Exchange, 
therefore,  now  propoaes  to  reduce  the 
minimum  opening  transaction  size  for 
Customized  FCOs  to  100  contracts, 
whidi  would  still  provide  for  an  avwage 
minimum  opening  transaction  value  of 
almost  $5  million,  as  shown  below: 


>  Saa  Swniritiaa  Exchai«e  Act  RalaaM  No.  34925 
(NoTwnbar  1. 1994),  59  nt  55730  (Novambar  8. 
1994).   . 

*  Saa  Sacuritiaa  Exchai«a  Act  Ralaaaa  Na  35464 
P)4aich  9. 1995).  60  FR 14043  (March  15, 1995. 


■ 

iJndsrtying  cunency 

Exchange 
raia» 

UndartyinQ 

Value  of  200 

Value  or  100 

ftiiili'il^n"  ftotar                  ,.         .„-.-„„--'-    -^. 

10.7285000 

50,000 
50,000 
62,500 
67,500 
250.000 
31.250 
6.250.000 
62.500 

5,000/)00 

$7,286,000 
7379.000 

10.368.750 
8.666,250 
9,799,000 
9,775,000 

14,426J250 

16,061  J260 
6,066,000 
8,022^000 

%9Ji4?JS^ 

Par^rlteifMhv                                     .^^^.. -^rr — 

0.7379000 
0.8295000 
,  0.6925000 
0.1956800 
1.5640000 
0.0115410 
1.2841000 
0.0006066 
0  0060220 

3389300 

c^^^fmr                                                       .L 

5,184375 

4328.125 

4399300 

>^->*'^^   fUWMVl 

4387300 

!■»■■>■■»  «**M „„„„----..„- — 

7313,125 

Pni ,                  , .„.wtrr    — 

8325325 

M^tei  in'                            i 

3333300 

Spanish  peaela" 

4.011.000 

Aweiaoaa . • 

_«.... ..„-. 

.. 

9.782350 

4,801,425 

By  reducing  the  minimum  aiae  of  a 
Custpmieed  POO  opening  transection  to 
100  oontiecta.  now  bodi  opening  and 
doetng  tiansactions,  legawllani  <rfepen 
interest,  would  have  the  same  minimum 
size."  Further,  aaaigned  ragiataied 
options  traders  ("ROTk'1  would  no 
longer  have  more  stringent  quote 
(Aligatians  than  non-eaaigned  ROTs 
becauae  the  minimum  size  for  any 
responaivequota  would  be  et  least  100 
contracts.  The  Exdianga  notea  that  the 
boieficial  parity  and  priority  proviaions 
in  Phbc  Ruk  1060(b)  that  were  adopted 
as  a  quid  pro  ouo  far  aasigoed  ROTs  in 
exdianga  far  ttds  hei^itened  quotation 
size  rasponribility  is  the  subject  of 
another  rule  diange  that  baa  been  filed 
%vith  the  Commissicm.' 

The  Exi^ange  believaa  that  the 
propoeed  rule  change  is  oonsistant  with 
Section  6  of  the  Act.  in  ganesal.  and 
with  Secdon  6(bXS).  in  particular,  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
finudulnt  and  manipulative  ects  and 
practicaa,  facilitate  tranaeGtiana  in 
securities,  remove  impediments  to  and 
pOTfect  the  mechaniam  of  a  free  and 
open  maritet  and  a  national  market 
system,  and.  in  general,  protect 
investors  and  the  public  interest  by 
opening  up  the  Customlzad  FGO  market 
to  maUsr  institutianal  aiui  corporate 


FOO  uaers  who  are  cnnrently  priced  out 
of  the  market  while  kBq>ing  me  entry 
raqubrements  high  enou^  to  discourage 
smaller,  less  sophisticated  FOO  users. 

(B)  Seif-Begalatory  Orgamzation's 
Statanatt  on  Borden  on  Competition 

The  Milx  does  not  believe  that  the 
propoeed  rule  change  will  impose  any 
Appropriate  burden  on  competition. 

(C)  Self-Reguiatory  Org/anization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
hhmbers.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

nL  Date  of  Efiectiveneaa  of  the 
Iftropoeed  Rule  Change  and  Timing  for 
I  Action 


*  Af  of  Mn  16. 1995.  aMoaiiag  that  tfaa  U.S. 
dollar  is  Iba  baaa  cnitMncy. 

«Tha  Bxchanai  haa  taqpatiad  q>pro««l  to  ttada 
Cuatominii  FOOa  on  tha  Ualian  Itaa.  Saa  Sacuritiaa 
BxchansB  Act  Maaaa  No.  35676  Q4iy  4.  lies),  ao 
FR  24945  Olay  10.  laas)  (notlca  of  PUa  No.  8ft- 
Phi»4e-aD). 

*Tha  8)cd^n|a  ha*  (ai|uaatad  qipraval  to  boda 
Ciutomind  FOOi  00  dia  Soaniih  paaala.  Saa 
Sacuritiaa  Exehanga  Act  RdaaM  No.  35677  (Mm  4, 
1995>.M  FR  24941  OMay  10, 1995)  (noUoaof  FHa 
No.  SR-Phlx-95-21). 

•PurauMit  to  Rula  lOaaUXS).  tha  minhnum 
doaing  txaoaaction  aisa  ia  tha  lasaat  of  100  oontracto 
or  tha  nmaining  nnnibar  of  oontracu. 

'  In  that  nraponL  tho  Bxchansa  praaoaai  to 
altninata  ua  raqtonM  pariod  npUodbla  to 
CuitamiHd  PQOi  whidi  would  alao  alimiaaio  tba 
parity/priority  banafita  cuxranlly  avaiUbla  to 
aaainiad  HOT*.  Saa  Sacuritiaa  Exchaafi  Act 
RalaMa  NS.  SS615  (AprU  17, 1906),  00  PR  0013S 
(April  24. 1086)  (aolka  of  FUa  No.  SR-FU]k08-05). 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
BagpaHw  or  withiu  such  longer  period  (i) 
as  tl»  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publisbss  its  reasons  fat  so  finding  or 
(ii)  as  to  whidi  the  self-regulatory 

ition  consents,  the  Commission 


(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  detwmine 
whether  the  proposed  rule  diange 
should  be  disapproved. 

IV.  S(dicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  oonoeming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Ccmunissicm.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  rOspect  to  the  proposed  rule 
diange  that  are  filed  vrith  the 
f>>mfnimrinn,  and  all  wrrittoi 
ctHnmunications  relating  to  the 


propoeed  rule  diange  between  the 
Commisdon  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
avaihd>le  for  inspection  and  copying  in 
the  Commission's  Public  Rdiorenoe 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C  Copies  of  such  filing 
will  alao  be  available  for  inspection  and 
copying  at  the  prindpal  office  of  the 
Phlx.  All  sulnaissions  should  refer  to 
File  No.  SR-Phbc-95-43  and  should  be 
submitted  by  August  2. 1995. 

For  die  Cnxunissioa,  by  the  Division  of 
Ktekat  Regulation,  punuant  to  delegBtsd 
autluKity.* 
jmaaAan  G.  Kals. 
Secntary. 

[FR  Doc  95-16994  Filed  7-11-95;  8:45  am] 
BsjjMa  oooe  seis-OMi 


[RaL  Na  IC-«1 163;  FNed  No.  812-0884 

American  Skandia  Trust, 
etai. 

July  3. 1995. 

AOBICV:  U.S.  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  American  Skandia  Trust 
(the  "Trust")  and  American  Skandia 
Investment  Services,  Incorporated 
("ASISI"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  Section  6(c)  for  exempticms  from 
Sections  9(a).  13(a),  15(a)  and  lS(b)  of 
the  Act  and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  rescinding  and  replacing 
an  order  that  granted  exemptions  from 
the  Ad  (the  "Original  Order").*  The 


■  17  CFR  200.3O-3(aKl2)  (1994). 

<  Invaatmant  Company  Act  Ralaaaa  Noa.  17807 
Quly  19. 1990)  (Ordar)  and  17548  Quna  22. 1900) 
p4otica). 
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ASISI,  or  any  of  its  slflHiitiis  may  in  tbie 
fiituio  serve  as  iavesUDsnt  adviaar, 

ondarwiitar  or  qKXMor  (the  Trast  and 
such  olfasr  investBMBt  conqiony  an 
harsinailsrrsiHTsd  to  o(dlacti««ly  as  the 
Tundsl  to  be  sold  to  and  held  Iqr  (i) 
vaiiaUe  annuity  and  variable  life 
^n«iiT»ii«»  oonmany  sepaiata  eooounts  of 
both  afBliatad  and  unaffiliated  Ufi 
insuianne  compenies  ("Paiticipeting 
h^«^Miw»  Caapaaim")  and  (ii) 
quaUlled  pansiao  and  ratiiamant  plans 
outside  the  aepaiate  account  context 
("Plans'O. 

FUM  date:  The  AppUcation  was  filed 
on  DsosBBber  23, 1994  and  unended  on 
March  29. 1995  and  June  28. 1995. 
HiAflMO  OR  NOfHRCAlKM  OP  HMRMO:  An 
order  granting  the  Applicatiao  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Intasesled  parsons  may  request  a 
healing  by  writing  to  the  SECs 
Secretary  and  swving  Applicants  with  a 
copy  of  the  request,  perermally  or  by 
midl  Hearing  requests  should  be 
received  by  me  SEC  by  5:30  p.m.  on  July 
28. 1995.  uid  should  be  accompanied 
by  proof  of  service  on  Applicants  in  the 
fnm  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reeson  for  the  request,  and 
the  issues  oonteeted.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notificatioo  by  writing  to  the  SECs 
Secretary. 

hOOmmu-  SEC  Secretsry.  450  Fifth 
Street NW..  Wsshington.  DC  20549. 
AppUcsnts.  American  iikandia  Trxist.  c/ 
o  Mary  Elkin  (^Leary.  Corporate 
Secretary.  One  Copcwate  Drive.  Shehon. 
Cr  06484. 


FOR  FURTHM  ■PORMATWW  CONTACT: 
Edward  P.  Maodmiald.  Staff  Attorney,  or 
Wendy  Fried  lander.  Deputy  Chief,  at 
(202)  942-0670.  Office  of  taisurance 
Products.  Division  of  Investment 
Management 

SUPPiBKNTARV  WTOnHATlOW;  The 
foUowing  is  a  summary  of  the 
Application.  The  complete  AppUcation 
may  be  obtained  for  a  fiae  from  the  SECs 
Public  Reference  Branch. 


1.  Hie  Triist  was  organized  in  October 
1988  as  a  Massachusetts  business  trust. 
The  Trust  is  an  open-end  management 
investment  company  and  is  registered 
with  the  SEC  under  the  Act  Prior  to 
1992.  the  Trust  was  known  as 


Henderson  International  Qowth  Fund 
and  cooristed  of  (mly  one  ssriss.  The 
Thist  currently  consists  of  ninetwen 
separately  managsd  series  to  which 
additional  series  may  be  added  in  the 
future. 

2.  ASISI  serves  as  investment  managig 
for  each  of  the  Trust's  seriee.  ASISI  is 
wholly-owned  by  American  Skandia 
Invaatmant  Holding  Coipasation  wdiidi 
is  an  indirect  wholly-owned  subsidiary 
of  s»f»«M*  Insurance  Company  Ltd..  a 
Swediah  corporatian.  ASISI  is  registered 
undsr  the  bivestniMit  Advisers  Act  of 
1940.  Prior  to  1992.  the  Trust's 
investment  adviaar  was  Ifanderson 
Intamational.  hic 

3.  Currently  the  Thist  only  oSsrs  its 
sharae  to  variaUe  aimuity  separate 
accounts  eetabliahed  by  Americsn 
Skandia  Life  Assurance  Company 
("ASLAC).  The  Funds  propose  to  oSn 
shares  of  one  or  more  ofuieir  seriee  to 
insurance  company  aepsrata  accounts 
that  fund  variable  anmiity  and  variaUe 
life  insurance  contracts,  eetabUshed  by 
insurance  companies  that  are  not 
affiliated  with  ASLAC  as  well  as 
separate  accounts  established  by  ASLAC 
itself  or  its  affiliated  insurance 
cmnpanies. 

4.  The  Funds  alao  intend  to  ofiisr 
shares  of  eech  seriee  directly  to  Plans 
outside  of  the  separate  account  context 
The  Plans  msy  choose  from  one  of 
several  series  of  any  of  the  Funds  as  the 
sole  investment  under  the  Plan  or  as  one 
of  several  investments.  Plan  participants 
may  or  may  not  be  given  the  ri^t  to 
select  among  Funds,  depending  on  die 
Plans.  Plan  participants  include  not 
only  thoee  perticipants  of  qualified 
pension  or  retirement  plaiu  as  set  forth 
in  Treasury  Regulation  1.817-5(fM3Miii) 
and  Revenue  Ruling  94-62,  but  also 
include  the  holders  of  annuity  contracts 
described  in  Sections  403(b)  of  the 
Code,  including  Section  403(b)(7): 
holders  of  individual  retirement 
accounts  described  in  Section  408(b)  of 
the  Code:  and  holders  of  any  other  trust, 
account  contract  or  aimuity  that  is 
determined  to  be  within  the  scope  of 
Regulation  1.817-5(f)(3)(iii). 

5.  Applicants  seek  to  rescind  and 
replace  the  Original  Order  because 
ASISI  has  replaced  Hendnson 
International.  Inc.  as  the  investment 
adviser  to  the  Trust  and  ASISI  was  not 
a  party  to  the  application  for  the 
Original  Order.  Applicants  also  seek  to 
permit  shares  of  the  Funds  to  be  ofEned 
to  Plans. 

Applicants'  Legal  Analysis 

1.  In  connection  writh  thts  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issiied  through  a 
separate  account  registered  under  the 


Act  as  a  unit  investment  trust  ("Urri. 
Rufe  6»-2(bXl5)  provides  partial 
exemptians  from  Sections  9(a).  13(a), 
lS(a)  and  15(b)  of  the  Act  Tlie  relief 
proidded  by  Rufe  ee-2  is  availabfe  to  a 
separate  account's  investment  adviser, 
prindpal  underwriter,  and  qxmsor  or 
dspositar.  The  exemptions  nanted  by 
Rub  6e-2(bMl5)  are  available  only 
where  the  msnymsnl  investment 
company  imderfying  the  UTT  oflsrs  its 
sharae  "exclusively  to  variabfe  life 
insurance  senarate  accounts  of  the  life 
insurer,  or  of  any  affiliated  life 
insurance  oompeny."  The  use  of  a 
ccHiunon  iiisiisgwiiieiil  investment 
company  aa  the  underlying  investment 
medium  far  both  variabfe  annuity  and 
variabfe  life  insurance  aepareta  accounts 
of  a  aingfe  insuiance  oompeny  (or  of  two 
or  more  sfflliated  insuiance  cnmpeiriert 
fe  rafarrad  to  aa  "mixed  funding."  The 
use  of  a  common  management 
investment  company  as  the  undertying 
investment  medium  far  variabfe  annuity 
and  vaiiaUe  life  insoianca  aqiarate 
accounta  of  unaffiliated  inauranoe 
companiea  fe  referred  to  as  "duned 
funtfing."  Mixed  and  shared  funding" 
denotes  the  use  of  a  common 
managsment  investment  oompeny  to 
fund  Uie  varialde  aimuity  and  variabfe 
life  insurance  separate  accounts  of 
affiliated  and  unaffiliated  insuiaixx 
companies.  The  relief  grsnted  by  Rufe 
6e-2(b)(15)  fe  not  avaiUife  with  reject 
to  a  adieduled  premium  variabfe  Hfe 
insurance  sepento  scoount  that  owns       ^ 
ahaiea  of  an  underiving  fund  that  ofiisrs 
its  shares  to  a  variabfe  aimuity  separtte 
account  of  the  same  oompeny  or  of  any 
other  affiliated  or  unaffiliated  life 
insurance  company.  Therefore.  Rufe  6e- 
2(b)(15)  nredudea  mixed  funding  as 
wrell  as  uaied  fundino. 

2.  Applicants  state  that  because  the 
relief  under  Rule  6e-2(bKl5)  is  availabfe 
only  where  shares  are  ofiisred 
exclusively  to  separate  accounts  of 
insurance  compuiies.  additional 
exemptive  relief  is  necessary  if  shares  of 
the  Funds  afeo  are  to  be  sold  to  Plans. 

3.  In  connection  with  flexibfe 
premium  variable  life  insursrun 
contracts  Issdbd  through  a  separate 
account  registered  under  the  Act  as  a 
Urr.  Rule  6e-3(T)(b)(15)  provide  partfel 
exemptions  from  Sections  9(a).  13(a), 
15(a),  and  15(b)  of  the  Act.  The 
exraaptions  granted  to  a  separate 
account  by  Rule  6e-3(T)(b)(15)  are 
available  only  where  all  of  the  assets  of 
the  separate  account  consist  of  the 
shares  of  one  or  more  registered 
management  investment  companies 
which  offsr  th^  shares  "exclusively  to 
separate  accounte  of  the  life  insurer,  or 
of  any  affiliated  life  insurance  company, 
ofler^  either  scheduled  or  flexible 


contracts,  or  bodi:  or  vdiidi  also 
their  sharae  to  variabfe  aBiMilty  asperate 
accounta  of  Ae  Hfe  insursr  or  of  SB    . 
■fpMahMJ  hfe  insurance  compeny." 
Thus,  Rufe  ee-3m  pennito  mixed 
funding  but  does  not  permit  diand 

fimdiag. 

4.  y^tpUasnte  stale  that  because  the 

relief  under  Rufe  6e-3rn  fe  evailahfe 
(mly  where  eharea  are  ofieied 
exdusiv^  to  sapeiate  aooooDts, 
additional  isMef  to  naceasiy  if  Asres  of 
the  Funds  also  ere  to-be  s(dd  to  Plans. 

5.  ^pUoanta  state  that  dtangss  in  die 
tax  law  have  oeated  the  onMitunity  far 
the  Funda  lo  iDcraeae  tbair  asset  besB 
throng  die  safe  of  Fund  ahaiee  to  dw 
Plans.  Arabcanto  state  diat  Sectton 
817(h)  «  Um  bUanial  RevaBueGode  Vl 
1980,  aa  amsnded  (die  "Code"),  imposes 
certain  divefsiflneliwueauiremante  on 
dw  underlying  assete  of  the  Contiacta 
held  in  the  Funds.  The  Code  pnifvidsB 
that  audi  Oontiacta  shall  not  M  tiaatod 
as  an  annuity  contract  or  life  insurance 
contract  far  any  period  in  adiich  die 
underlying  asseta  are  not,  in  eooosdance 
with  regulations  pnMcribedby  die 
Trsaniry  Dspattment.  adequatehr 
divarsillad  On  March  2, 19B9.  the 
TVaesury  Department  issuedjagulsttons 
which  estsbushed  diversificattan 
requiremsnte  for  die  investment 
ptntfoUos  mide^ring  variabfe  oontracto. 
-nteas.  Reg.  §  1.817-4  (1989).  The 
regulations  provide  dut  to  meet  the 
diversificstion  requiremente,  sll  of  the 
beneficial  faiteresto  in  the  investment 
company  must  be  held  by  the  asgregsted 
asset  aoooonte  of  one  or  more  insurance 
companiee.  Tlie  legulattons  do, 
however,  oontaln  certain  exoeptians  to 
thto  requiicment.  one  of  whim  allows 
shares  in  en  inveatment  oonmany  tobe 


held  by  the  trustee  of  a  qoalmed 
pension  at  retirement  pun  vdtbout 
adversely  affecdng  the  aUlity  of  aharea 
in  the  same  investment  company  to  also 
be  held  by  the  separate  accounte  of 
insurance  companiea  in  coniwcttan 
with  their  vaiiaUe  contracte.  Trees.  Reg. 

§l.817-5(fK3Hiii). 

6.  Appllcante  state  that  the 
promiilgBtion  of  Rules  6o-2  snd  6o-3(T) 
under  die  Act  preceded  the  issuance  of 
these  Treasury  regufedons.  AppUcanta 
assert  thati  given  the  then  current  tax 
few.  the  safe  of  sharae  of  the  same 
investment  company  to  both  separate 
accounta  and  Plans  could  not  have  been 
envisioned  St  the  time  of  the  edratton 
of  Rules  8e-2(bKl5)  and  6e-3CT)(bKlSl. 

7.  AppUcanta  therefare  rsqoaat  relief 
from  Sectlona  9(a).  13(a),  15(a)  and  lS(b) 
of  die  Act.  and  Rolea  6»-2(bXl5)  and 
6e--3(T)(b)(15)  thereunder,  to  the  aKtent 
necessary  to  permit  sharae  of  the  Funda 
to  be  oSBmd  and  add  in  cosmacdon 
with  both  mixed  and  shared  frmding. 


8.  Section  9(a)  of  die  Act  prmddes  that 
it  feunfewful  far  any  company  to  aerve 
jn  an  iaveatanent  edviaer  to  or  principal 
underwriter  far  any  reautered  open-end 
invaatmant  compeny  if  an  affiU^ed 
person  (rf  that  company  to  sid^Bct  to  s 
^JMBMiMRriaHnrn  wmMHWtad  to  Sactinn 
9(^1)  or  (2).  Rufea  6e-2(b)(15)  and  jSe- 
an^XlS)  provide  exempttons  from 
Secdon  9(a)  under  certain 
cittumstancea,  subfect  to  dte  Umitadons 
on  mixed  and  diared  funding.  The  rriief 
provided  by  Rufea  6e-2(bXl5Hi)  snd 
6e-3(T)(bNl5Xi)  permita  a  person 
diaquaHfled  under  Secdon  9(a)  to  aerve 
aa  an  officer,  direotor,  or  employee  of 
the  life  insurer,  orany  of  ita  affiliates, 
so  long  aa  that  parson  does  not 
participate  dirnctly  in  the  management 
or  adndnistrsdon  of  the  underling 
fund.  TiMTAef  provided  by  Rules  6e- 
2(bXl5Kil>snd  6»-3(T)(b)(15Xii) 
permita  the  life  insurer  to  serve  as  the 
underlying  fund's  investment  adviaer  or 
^nincipal  underwriter,  provided  that 
none  of  the  insurer's  personitel  who  are 
indi^Ue  piBsoant  to  Section  9(a) 
participate  in  the  management  or 
adminiatration  of  the  fund. 

9.  AppUcanta  state  diat  the  putial 
ralief  from  Section  9(a)fBund  in  Rules 
6e-2(bXl5)  snd  6e-3(D(bXl5),  in  effect 
limits  the  smount  (rf  monitcving 
neceesary  to  ensure  oomplisnce  with 
SeCti(Hi  9  to  that  whidi  to  appropriate  in 
light  of  the  policy  and  purpoees  of  diet 
Secdon.  AppUcanta  ststo  that  thoee 
rules  reco^iize  that  it  to  not  necessary 
for  die  protection  of  investors  or  the 
purpoeee  fairly  intended  by  the  policy 
end  provisions  of  the  Act  to  apply  the 
provisions  of  Secdon  9(a)  to  the  many 
individuals  employed  by  the 
Participating  Insurance  Compaides. 
most  of  whom  will  have  no  involvement 
in  matters  pertaining  to  investment 
compsniee  within  that  organization. 
AppUcanta  note  that  the  Participant 
Insurance  Companies  are  not  expected 
to  pfey  any  role  in  the  management  or 
admtnistrMion  of  the  Funds.  Therefore. 
Af^Ucsnta  assert,  applying  the 
rastricdons  of  Section  9(a)  serves  no 
regulatory  purpose.  AppUcanta  state 
that  the  imef  requested  ^ould  not  be 
affected  by  the  proposed  sale  of  shares 
of  the  Fuikds  to  the  Plans  because  the 
Plans  sre  not  investment  companies  snd 
are  not.  therefore,  sul^ect  to  Section 

9(a). 

10.  Rules  6e-2(bHl5)(iii)  snd  6e- 
3(T)(b)(15XUi)  under  the  Act  assume  the 
existence  of  a  pass-through  voting 
requirement  with  respect  to 
management  investment  company 
sharea  held  by  a  separate  account  The 
appUcrtion  states  Oat  the  Parddpating 
Insuranoa  Compaides  MriU  providiB 
-through  voting  privil^es  to  aU 


Contract  owners  so  long  es  the 
Commission  interpreta  the  Act  to 
require  such  privileges. 

11.  Rufes  6e-2(bXl5)(Ui)  snd  6e- 
3fr)(b)(15XUi)  under  dw  Act  provide 
exemptions  fr«an  die  pass^hrou^ 
voting  requirement  vrith  reqiect  to 
several  significant  matters,  assirnilng 
observsnce  of  the  HmUatiniMi  aa  mixed 
and  shares  funding  imposed  by  the  Act 
and  die  rules  thereunder. 

Rules  6e-2(b)(15XUiXA)  and  e»- 
3(T)(bXl5XUiXA)  provide  durt  die 
insurance  company  may  disregsrd  die 
voting  instructions  of  ita  Contract 
owners  with  respect  to  the  investmenta 
of  an  underUng  rand,  or  any  contract 
between  a  fund  and  ita  investment 
adviser,  when  required  to  do  so  by  an 
insurance  regulatory  authority. 

Rufea  8e3-2(bXl5XUi)(B)  and  6fr- 
3(TXb)(15KUi)(B)  profvide  diat  dte 
ineurence  company  may  disregsrd 
voting  instrucdons  of  ita  Cmtract 
owners  if  the  Contract  owners  initiate^ 
any  change  in  the  investment 
company's  investment  poUdes, 
principal  underwriter,  or  any 
investment  adviser,  provided  thst 
disregarding  audi  voting  instructions  to 
raaaonabfe  and  subject  to  the  other 

5 revisions  of  peregraphs  (bXl5XU)  and 
>X7)(UXB)  and  (C)  of  each  rufe. 
12.  AppUcanta  further  state  that 
shares  ofthe  Funds  sold  to  Plans  wiU 
be  held  by  tho  trustees  of  such  Pfens  as 
lequirsd  by  Section  403(a)  of  ERISA. 
Section  403(a)  also  provides  that  the 
trustees  must  have  exclusive  authority 
and  discretion  to  menage  and  control 
the  Plan  with  two  excepdons:  (s)  when 
the  Plan  ejqnessly  i»ovides  thst  the 
trustees  are  subject  to  the  direction  of  s 
named  fidudsry  who  to  not  a  trustee,  in 
which  case  the  trustees  sre  subject  to 
proper  directions  made  in  accordance 
with  the  terms  of  the  Plan  and  not 
contrary  to.  ERISA:  and  (b)  when  the 
authority  to  manage,  acquire  or  dispose 
of  asseta  ofthe  Plan  to  delegated  to  one 
or  more  investment  managors  pursuant 
to  Section  402(cM3)  of  ERISA.  Unless 
one  ofthe  two  exceptims  stated  in 
Section  403(a)  a^iplies.  Plan  trustees 
have  the  exclusive  authority  and 
responsibility  for  voting  proxies.  Where 
a  named  fiduciary  appointa  an 
investment  manager,  the  investment 
manager  has  the  responsibiUty  to  vote 
the  shsres  held  unlMS  the  right  to  vote 
such  shsres  to  reserved  to  the  trustees  or 
to  the  nsmed  fidudsry.  In  any  event 
there  is  no  pass-through  voting  to  the 
partidpanta  in  such  Plans.  Accordingly. 
AppUcanta  note  that,  unlike  the  case 
wim  insurance  company  separate 
accounta.  the  issue  of  the  resolution  of 
material  irrectmdlabfe  confUcta  with 


•^ 


UMI 


/  VoL  60.  Na  133  /  Wednwday,  July  12,  1995  /  Notices 


Ftdaal 


/  VoL  60,  No.  133  /  WedneMlay.  July  12.  1995  /  Notices 


3iM3 


iMpactto  vattng  is  not  pioMnt  with 
Pkns. 

13.  Applicants  ststs  that  do 
conflicts  of  inteiest  would  be  piesant  by 
dM  panting  of  the  leqiaasted  iriieC 
AppUostts  assert  that  ritarad  fimding 
does  not  pieesnt  any  issuss  that  do  not 
already  sadst  idisrs  a  single  insursBoe 
company  is  licensed  to  do  business  in 
seveial  states.  Amplicsnts  note  that 
«dieie  difhrant  noticfpeting  Insuianoe 
Cnnqpenies  are  domidwd  in  difisrsnt 
states,  it  is  possible  thst  the  state 
insuianoe  legulatoqf  body  in  a  state  in 
which  one  Participating  Insuiuioe 
Company  is  domiciled  could  remiire 
action  that  is  inconsistent  with  tne 
requirements  of  insurance  tsgulstots  in 
one  or  more  other  stafee  in  whidi  other 
Participating  Insuranow  Companies  are 
(irnnicfM  Applicants  submit  that  this 
possibility  is  no  difinent  or  grester  than 
exists  where  a  single  insurer  end  its 
■IB  Hat—  (^br  their  insursnce  products 
in  several  states. 

14.  Applicsnts  further  submit  that 
sfBliation  does  not  rsduoe  the  potential 
far  dillinences  in  state  regulstory 
requirements.  In  anv  event,  the 
oonditians  (adapted  fron  the  conditions 
inchided  in  Rule  6e-3rn(bXl5) 
discussed  below)  srs  dedgned  to 
aalsgusrd  sgsinst  sny  adverse  efiects 
that  thttM  <UfEBrances  may  produce.  If  a 
particular  state  insurance  regulator's 
decision  canflicts  with  the  ma}(»ity  of 
other  state  regulatras.  the  afliscted 
insurer  may  be  required  to  withdraw  its 
separate  eccount's  investment  in  the 
reMvant  Funds. 

15.  Applicsnts  slso  srgue  that 
affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  ss  to  when  s  Participating 
Insursnce  Compsny  could  disregsrd 
Contract  owner  voting  instructions. 
Potential  disagieement  is  limited  by  the 
requirement  Oat  the  Psitidpeting 
Insur^ice  Compeny's  disregsrd  of 
voting  instructions  be  both  reesonable 
and  besed  on  specified  good  faith 
delenninations.  However,  if  s 
Psrticipeting  huurance  Company's 
decision  to  disregsrd  Contract  owner 
instructions  represents  a  minority 
position  or  would  preclude  s  ma)ority 
vote  approving  a  particular  change,  such 
Participating  Insurance  CcHnpeny  mey 
be  required,  st  the  election  of  the 
relevant  Fund,  to  withdraw  its  sepsrate 
account's  investment  in  that  fund.  No 
charge  or  penalty  %irill  be  imposed  ss  a 
result  of  such  a  withdrawal. 

16.  Applicants  submit  thst  there  is  no 
rseson  why  the  investment  policies  of  a 
Fund  with  mixed  funding  would,  or 
should,  be  materially  difiermt  from 
what  thoee  policies  would,  or  should,  be 
if  such  investment  company  or  series 


thereof  fended  only  verisble  emniity  or 
vstiehle  lils  insurenoe  contrects. 
Applicents  thereiom  eigne  that  diere  is 
no  reason  to  briieve  that  ooniUcts  of 
interest  would  resuh  from  mixed 
funding.  Kionover.  Applicants 
lepseeent  that  the  FnadSs  will  not  be 
men^ged  to  fsvor  or  disfivar  any 
particular  ineuies  or  type  ol  Contract. 

17.  Section  817(h)  <tf  the  Code 
imposee  certain  diveesification 
rscpirements  on  the  underlying  assets  of 
vsriable  snnuity  and  variable  lus 
insurance  contracts  held  in  the 
portfolios  of  msnsgsment  inveetment 
mmpenies.  lYeesury  Rsgulatian  1.817- 
5(fK3)(iii).  which  estabUshed 
diversification  rsquinments  for  such 
poitfoliost  specifically  pennits 
"qualified  pension  or  retirsment  plans" 
and  seperate  accounts  to  share  the  same 
underlying  msnsgwmant  investment 
company.  Theiefbre.  ^pUosnts  have 
conduded  thet  neither  the  Code,  the 
lYessury  reguletions.  nor  the  revenue 
niUngs  thereunder  preeent  any  inherent 
canflicts  of  inlereet  if  Plans,  vsriable 
snnuity  snd  variable  lifs  instuanoe 
sepsrate  eocounts  sll  invest  in  the  seme 
management  investmsnt  company. 

18.  Applicsnts  note  that  wrhile  thsre 
sre  diffnences  in  the  manner  in  which 
distributions  srs  taxed  far  verieble 
snnuity  contrects,  variable  Uls 
insuianos  omtracts  snd  Plans. 
Applicants  state  that  diese  tsx 
consequsnoee  do  not  raise  sny  conflicts 
of  inteieat  When  distributirau  ars  to  be 
made,  and  the  seperete  eocount  or  the 
Plan  is  unable  to  net  puichese  peyments 
to  meke  the  distributions,  the  seperate 
account  or  the  Plan  will  redeem  riiares 
of  the  Funds  st  their  respective  net  ssset 
value.  The  Plan  will  then  make 
distributions  in  aixorrtsnow  with  die 
terms  of  the  Plan.  The  life  insurenoe 
company  will  make  distributions  in 
acotwdance  widi  the  tenns  of  the 
verisble  contract. 

19.  Applicants  argue  that  the  ability  of 
the  Funda  to  sell  dieir  respective  shsres 
directly  to  Plans  does  not  create  a 
"senior  security,"  as  such  term  is 
defined  under  Section  18(g)  of  the  Act. 
with  respect  to  any  Contract  owner  ss 
opposed  to  a  participant  under  a  Plan. 
Regardless  of  the  ri^ts  snd  benefits  of 
participants  snd  Contract  owners  imdw 
the  respective  Plans  and  Contrscts.  the 
Plans  snd  the  separate  socounts  have 
rights  only  with  respect  to  their  diares 
of  the  Funds.  Such  shares  may  be 
redeemed  only  at  net  asset  v^e.  No 
shareholder  of  any  of  the  Funds  has  sny 
preference  over  sny  other  shareholder 
with  respect  to  distributions  of  assets  or 
psyment  of  dividends. 

20.  Finally,  applicants  state  that  there 
are  no  conflicts  of  interest  between 


Contract  ownen  and  participants  tmder 
die  Plans  with  rsspect  to  die  state 
insurance  comminionerB'  veto  powers 
over  inveetment  ofafectives.'Ilie  state 
insunime  oommissianers  have  been 
given  the  veto  power  to  prevent 
insurance  companiee  indifcriminwtnly 
redeeming  their  sepanfte  aooouats  out  of 
one  fond  end  investing  thoee  monies  in 
another  fimd.  Generally,  to  aooomplish 
sudi  redemptimis  snd  tianafeis, 
complex  and  time  consuming 
transactiona  must  be  undertaken. 
Conversely,  trusteee  of  Plans  or  the 
partidpents  in  peitidpent-directed 
Plaitt  can  mslce  dw  dedsian  ouiddy 
and  implement  redemption  of  shares 
from  a  Pimd  and  reinvert  the  monies  in 
another  fwkUng  vddde  without  die 
seme  regulatory  impediments  or,  es  is 
the  case  with  mort  Plans,  even  hdd 
cash  pendfaig  a  sidtdlle  investment 
Basea  on  ib»  foregoing.  Applicsnts 
lupieeent  thet  even  Aould  thera  srise 
issues  vriiere  die  interests  of  Contract 
ownen  end  the  intereets  of  Plans  and 
Plan  psrticipents  conflict,  the  issues  csn 
be  almort  immedietely  reeolved  in  that 
trustees  of  the  Plans  can,  independentiy. 
redeem  shares  out  of  the  Fumu. 

21.  Applicants  state  that  various 
fectors  have  kept  certain  insurance 
companies  fromoSBring  varisble 
annuity  snd  variable  life  insurance 
contracts.  According  to  Applicants, 
theee  fectors  include:  the  cost  of 
organizing  and  operating  an  investment 
funding  medium:  the  Isac  of  expntise 
with  respect  to  investmsnt  managen 
(principally  writh  respect  to  stodc  snd 
money  medcet  investments);  snd  the 
ledc  dif  public  name  recognition  as 
investmsnt  ejqterts.  Spedfically, 
Appliouits  stMe  that  smaller  life 
insurance  companies  msy  not  find  it 
economically  feesiUe,  or  within  their 
investment  or  administrative  e^qwrtise, 
to  enter  the  Contract  business  on  their 
own.  Applicants  srgue  the  use  of  the 
Funds  as  common  investment  media  for 
the  Contrscts  would  eese  these 
concerns.  Pertidpating  Insurance 
Companies  would  benefit  not  only  from 
the  investment  and  administrative 
expettim  of  ASSI,  but  also  from  the 
cost  effidendes  snd  investment 
flexibility  sfiorded  by  a  laigs  pool  of 
funds.  Applicsnts  state  that  malting  the 
Funds  swailable  for  mixed  and  shsrad 
funding  may  encourage  mora  insurance 
oompenies  to  offer  vuisble  contracts 
such  ss  tj^  Contracts  wdiich  may  then 
inoeese  competition  with  resped  to 
both  the  design  snd  the  pricing  of 
vsriable  contracts.  Applicants  submit 
that  this  can  be  expected  to  result  in 
grestsr  produd  variation  and  lower 
charges.  Thus.  Applicants  aigue  that 


Contrad  ownen  wrould  benefit  because 
mixed  and  shared  fimding  will 

aMminaHi  »  atmmram*  pqrtJffll  of  t^T 

ooets  of  estahBshJBg  snd  admlnistsffing 
separate  ffmds.  Moreover,  AppUcente 
seesrt  Aat  sales  of  sharas  of  the  Funds 
to  Plans  should  increase  the  smount  of 
assets  available  far  investment  by  such 
Funds.  tUs  diould.  in  torn.  pronolB 
economies  of  scale,  psnnit  incnassd 
safety  of  iBvastments  duougli  grsatsr 
diveniflcation.  and  make  tM  addttton 
of  new  portfoUoa  mate  feeafble. 

22.  AppUoent*  beUave  that  thsre  te  no 
signiflnent  legri  impedimwnt  to 
pasmitting  odbosd  ^d  diared  fimding. 
Addittondly.  Api^lcants  note  die 
pvevioua  (ssttanoe  of  ordsn  psfinitting 
mixed  and  shared  fimding  adiem  sharas 
of  a  fimd  svera  eold  directly  to  qualified 
plans  such  as  die  Plana. 


Applicants  have  oonssnted  to  the 
following  conditlans  if  die  order 
requested  in  the  spplicstion  is  grented: 

1.  A  malosity  of  the  lYusteee  or  Boerd 
of  Diredon  (eK:h  a  "Board")  of  each 
Fund  will  consirt  of  psrseos  who  an 
not  "interested  persons"  thereof,  as 
defined  by  Section  2(a)(19)  of  die  Ad 
and  the  Ibdes  theraunder  end  ss 
modified  by  sny  applicride  orden  of  the 
Commission,  except  that  if  this 
amdition  is  not  met  by  reeson  of  death, 
disqudificatton.  or  bona  fide  resignatian 
of  any  tnietee  or  diiBctor,  then  the 
operation  of  this  condition  shall  be 
suqiended:  (a)  far  a  period  (tf  45  dm 

if  the  vacancy  or  vacancies  may  be  filled 
by  the  Board:  (b)  &»  a  period  of  60  days 
if  s  vote  of  shsxeholdsn  is  lequirsd  to 
fill  the  vacancy  or  vacandes;  or  (c)  far 
audi  loogsriMriod  as  the  Commissian 
may  pcestrihe  by  order  upon 
spplicstion. 

2.  The  Boerds  will  monitor  their 
respective  Funds  far  the  eodstenos  of 
sny  matatial  iireoandleble  oonflid 
between  ihe  intarssts  of  Contrsd  ownen 
of  all  of  sqiarale  accounts  investing  in 
the  Funds.  An  imoondUbfe  meterial 
conflid  may  ariee  far  e  veriety  of 
reasons,  adddi  may  include:  W  en 
action  by  sny  state  insurenoe  regulatny 
authority;  (b)  a  change  in  appli«>le 
fsdoal  or  state  insursncs,  tax,  or 
securitiee  laws  or  rsgulations,  or  a 
public  ruling,  private  letter  ruling  or  any 
similar  actim  by  insurance,  tax,  <v 
securities  regulatory  authmities;  (c)  sn 
administrative  or  Judicial  decision  in 
sny  ralevant  proceeding;  (d)  the  manner 
in  whidathe  investments  of  the  Funds 
sra  being  managed;  (e)  a  diffsrence  in 
voting  instructions  given  by  vsrieble 
annuity  nd  variable  life  insurance 
Centred  ownen;  (f)  a  decision  by  s 
Partidpsting  Insursnce  Compeny  to 


disrsgsrd  the  voting  instmcllOns  of 
Contrad  oaraisrs;  and  (g)  if  qipUcsUe,  B 
decision  by  a  Plan  to  disragsrd  the 
votiim  inatiadiQns  of  nans  psrtidpents. 

3. 'niB  fanreetmsnt  Kfanaaer  (or  any 
other  investment  advissr  of  a  Fuod],  any 
Participating  Tnsiiranne  Compsny.  snd 
any  Plan  thst  execulee  a  fimd 
paitidpattan  agreement  upon  beoraning 
an  owner  of  10%  or  more  erf  the  aasets 
of  a  Fund  (such  PIsns  referred  hereeiter 
as  "Pertidpating  Plans")  will  rqiort  any 
potantiiJ  or  eadrtlng  conflicts  to  die 
Bond  of  aiqr  relevant  Fund.  Tlie 
Investmsnt  Manager,  Partidpating 
Insurance  Compenies  «id  Pertidpating 
Plana  will  be  responsibfe  far  assisting 
the  eppropdate  Boerd  in  canying  out  its 
responsibilities  under  theee  conditions 
I7  providiiig  the  Boerd  with  all 
infarmstion  rsaeonably  necosssry  for  the 
Board  to  consider  sny  issues  raiMd. 
This  ^ff^^lA^■,  but  is  not  limited  to,  an 
obligation  by  the  Investment  Manager 
jod  a  Perti^peting  Insurance  Con^any 
to  inform  the  Boerd  whenever  it  h«i 
determined  to  disregard  Centred  owner 
voting  instructions  snd.  if  pess-through 
voting  is  spplicsble,  sn  obugation  by  the 
Investmsnt  Mansgar  and  a  Partidpeting 
Plan  to  infonn  the  Boerd  whenever  it 
hes  determined  to  disregard  Plans 
partidpsnt  voting  instructions.  The 
rsqNmsibility  to  report  such 
infannatton  and  amflids  and  to  sssist 
the  Boerds  will  be  contredual 
obligstions  of  the  Investment  Manager 
and  all  Psrtidpsting  Insurance 
Compenies  end  Partidpating  Plans 
investing  in  Funds  under  their 
agreements  governing  pertidpation  in 
the  Funds,  uid  sudi  sgrsements  shaU 
provide  that  thMe  responsibilities  will 
be  csrried  out  with  s  view  only  to  the 
interests  of  Contrad  ownen  snd  if 
qipliodile.  Plans  participants. 

4.  If  a  mafority  of  the  Bosrd  of  a  Fund, 
or  a  matori^  of  its  disinterested  trustees 
at  dirsdon,  detonnine  that  a  material 
irrecondlable  ctmflid  exists,  the 
Investment  Mstaager  and  relevant 
Pertidpating  taisiuance  Compenies  and 
Psrtidpsting  Plsns.  at  tluir  expense  and 
to  the  extent  reasonaUy  practical  (ss 
detennined  1^  e  majority  of  the 
disinterested  trustees  or  diredon).  will 
tske  whatever  steps  sre  necessary  to 
remedy  or  eliminate  the  irrecondlable 
material  omflid.  Such  steps  could 
indude:  (a)  Withd^wlng  the  assets 
allocsble  to  some  or  all  of  the  separate 
accounts  from  the  Fund  or  sny  series 
snd  rdnvesting  such  assets  in  a 
difiiorent  investment  medium,  wdiich 
msy  include  another  series  of  a  Fimd  or 
snother  Fund;  (b)  submitting  the 
question  of  whether  such  segregation 
diould  be  implemented  to  a  vote  of  all 
affected  Contrad  ownen  and.  as 


appropriste.  ssgrwgsting  the  sssets  of 
any  appropriate  groiqi  (i.e.,  vaiialbfe 
amudty  or  vaiiabfe  life  insurance 
Contrad  ownen  of  one  or  more 
Partidpating  Insnrannw  Companiee)  that 
votes  in  firrar  of  sudi  segragation.  or 
ofisring  to  the  a&ded  Conttad  ownen 
the  optkm  of  making  sudi  a  Changs;  and 
(c)  eetehlishing  a  new  registsred 
ip«naginwiit  investment  oempeny  or 
insnsged  seperate  account  If  a  matsrial 
ineoondlahle  conflid  arises  becsuse  of 
a  Partidpating  Insuianoe  Compeny's 
dedaion  to  disregard  Contrad  owner 
voting  instructions  snd  that  dsdsian 
represents  e  minority  position  or  would 
pradude  a  ma{ority  vole,  the 
Partidpating  Insurance  Compsny  msy 
be  required,  at  the  election  (rf  the  Fund, 
to  wimdraw  ita  seperate  account's 
investment  in  sncm  Fund,  snd  no  chaige 
or  penalty  will  be  impoeed  es  s  result 
of  sudi  writhdrawaL  ff  a  materiel 
irrecondlahte  conflid  arises  becense  of 
a  Partidpating  Plan's  decision  to 
disregard  Plan  paitidpant  voting 
instructions,  if  applioUe,  and  mat 
decision  represcnte  s  minority  position 
or  would  jnedude  e  majority  vote,  the 
PartidpatLog  Plan  may  be  required,  st 
the  electimi  of  the  Fund,  to  withdraw  ito 
investment  in  sudi  Fund,  snd  no  chsige 
or  penalty  will  be  imposed  as  s  result 
of  such  withdrawal.  To  the  extent 
pennitted  by  applicabfe  law,  the 
responsibility  of  taking  remedial  action 
in  the  event  of  a  Board  determination  of 
an  iirecondlable  material  conflid  and 
bearing  the  cost  of  sudi  remedial  action 
will  be  e  oontrectual  obligstion  of  the 
Investment  Msnager  and  all 
Partidpating  imnminrw  Companies  snd 
Psrtidpsting  Plans  under  their 
agreemente  governing  pertidpeting  in 
the  Funds  snd  these  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  Contrad  ownen  snd 
Plans  psrtidpents,  as  applicable.' 

5.  For  purposes  of  this  Condition 
Five,  a  msjwity  of  the  disinterested 
memben  of  the  spplicsble  Bosrd  will 
determine  whether  or  not  sny  proposed 
action  adequately  remedies  sny 
irrecondlsble  material  conflid,  but  in 
no  event  will  the  Fund  or  ASISI  (or  any 
other  investment  adviser  of  the  Funds) 
be  required  to  establish  s  new  funding 
medium  for  any  Contract  No 
Partidpating  Insurance  Company  shall 
be  required  by  this  Condition  Five  to 
estsblish  s  new  funding  medium  for  any 
Contrad  if  a  majority  of  Contrad  ownen 
matmially  and  adversely  afliscted  by  the 
irreconcilable  material  conflid,  vote  to 
decline  such  offer.  No  Partidpating  Plan 
shall  be  required  by  this  Condition  Five 
to  establish  a  new  funding  medium  for 
such  plan  if  (a)  a  majority  of  Plan 


UMI 
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patidpcnts  matarially  Mill  advonriv 
■flBCM  by  the  malHial  iiMooDciUMe 
mUHial  oorfUet  vote  to  dsdiiM  fludi 
oSv,  or  (^punuBBt  to  lovwiiliw  pim 
itnniBiiiilP  and  appUcduo  lew,  the 
Partidpadng  Mm  makac  such  dadsioo 
wtthout  Pbui  pvticijMiit  vote. 

6.  The  taveetBMOt  MenaBV.  all 
Participating  iBMiaBoe  CoBBpaniae,  and 
Paitif  ipating  Plan  will  be  promptly 
infcwned  of  any  Boaid's  detannination 
that  an  inaamcHable  material  conflict 
axiita.  and  JtalmpBcatJona. 

7.  Participating  biauianoa  Campania* 
wrill  povida  paaa-thiough  voting 
privUagaa  to  all  Contract  ownan  so  long 
as  the  SEC  iitfaqKots  the  Act  to  raquiie 
paae-tluough  voting  privilaeas  for 
Contract  owmen.  Aocotdingly.  the 
Participating  Insuianoe  Companies  will 
vote  shaiea  of  a  Fund  h^  in  their 
separata  acooimts  in  a  manner 
consistent  with  voting  instructioos 
received  from  Contract  owners. 
Participating  Insuraooe  Companies  vrill 
be  rasponaible  for  assuring  that  eech  of 
their  sepeiate  accounts  calculates  voting 
privikgss  in  a  manner  consistent  with 
all  odiar  Participating  Insurance 
Companiae.  The  obUgatian  to  calculate 
voting  pivilages  in  a  mannn  consistent 
with  all  other  separate  accounts 
investing  in  the  Fund  will  be  a 
contractual  oblig^cm  of  all 
Participating  Insurance  Companies 
under  the  apeements  governing 
participation  in  the  Fwid.  Eech 
Partidpetina  fiosurance  Company  will 
vote  shareamr  which  it  has  not  received 
voting  instructions  as  «vell  as  shares 
attributable  to  it  in  the  same  proportion 
Gas  it  votes  shares  fo  which  it  has 
received  instructions.  Each  Partidpating 
Plan  will  vote  as  required  by  applicable 
law  and  govemina  plan  docuoaents. 

8.  All  reportsM  potential  or  existing 
confficts  of  interest  received  by  a  Board, 
and  an  Board  action  writh  reoard  to 
detennining  the  existmce  ofa  conflict, 
notifying  tlM  Investment  Manager. 
Paitidpeting  Insurance  Companies  and 
Partidpating  Plans  of  a  conflict,  and 
detemdning  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  appropriate  Board  or  other 
appropriate  records,  and  such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  upon  request. 

9.  Each  Fund  will  notify  all 
Partidpating  Insiirance  Companies  that 
separate  account  prospectus  disdosure 
regarding  potential  rides  of  mixed  and 
shared  funding  may  be  appropriate. 
Each  Fund  will  disclose  in  its 
prospectus  that:  (a)  shares  of  the  Fund 
may  be  offored  to  insurance  company 
separate  accounts  of  both  annuity  and 
life  insurance  variable  contracts,  and  to 


Plans:  (b)  due  to  diflnnanfoea  Of  tax 
treetBMBt  and  other  oonaidsnliana,  die 
intarasts  of  varioua  contract  ownara 
partidpating  in  the  funds  and  Hm 
intareals  <tf  Plana  invaating  in  Urn  Funds 
may  conflict;  and  (c)  dM  Board  win 


monitor  the  Punda  for  any  material 
ftmnir**  of  intarast  and  nataraiina  wdiat 
action,  if  anj,  riiould  be  taken. 

ia  Eadi  Fund  wrifl  comply  widi  an 
the  providona  of  the  Ad  rsqiditeg 
vot^  by  sharaholdars  (whidi,  lor  theee 
purpoeea.  shan  be  the  persons  having  a 
voting  intereet  in  the  sharee  of  the 
Funds)  and  in  particular,  eadi  such 
Fund  win  either  provide  for  annnal 
meetings  (eocoept  to  the  extant  that  the 
rnmmi— <«i  may  interpret  Section  18  of 
tlw  Act  not  to  require  sudi  meetings)  or 
comply  with  Section  l<Kc)  of  the  Act 
(ahlraugh  the  Ftmds  are  not  within  the 
trusts  described  in  Section  18(c)  of  the 
Act)  as  wen  as  Section  lB(a)  and  if 
applicable  Section  18(b)  of  die  Act 
FtBther.  eedi  Fund  wUl  ect  in 
accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
Section  18(a)  vrith  raapect  to  periodic 
elections  of  directors  and  with  wrhatever 
rules  the  Commission  may  promulgate 
with  reepect  thereto. 

11.  If  and  to  the  eattant  that  Ruke  8a- 
2  and  8e-3(T)  are  amended  (or  if  Rule 
6e-3  umler  the  Act.ia  adoptad)  to 
I»ovide  exnnptive  relief  from  any 
provisions  of  the  Act  or  the  rake 
thereunder  with  reqiect  to  mixed  and 
shared  funding  cm  terms  and  conditions 
matcoially  different  from  any 
exemptions  granted  in  the  order 
requeeted  by  Applicents,  then  the  Funds 
and  the  Partidpating  Insurance 
Companiee,  as  appropriate,  riian  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  80-3(7).  as 
amended,  and  Rule  6e-3,  as  adopted,  to 
the  extent  appUcabfe. 

12.  No  leas  than  annually,  the 
Investment  Manager,  the  Partidpating 
Insurance  Compenies  and  Partidpating 
Plans,  shall  submit  to  the  Boerds  such 
reports,  materials,  or  data  as  sudi 
Boards  may  reasonably  request  so  that 
the  Boerds  may  carry  out  niUy  the 
obligations  imposed  upon  than  by  the 
conditions  contained  in  the 
Application.  Such  reports,  materials  and 
data  shaU  be  submitted  more  frequently 
if  deemed  appropriate  by  the  applicabfe 
Boards.  The  obl^ations  of  the 
Investment  Manager,  Partidpating 
Insurance  Companies  and  Partidpating 
Plans  to  provide  these  reports,  materials 
and  data  to  the  Boards  shaU  be  a 
contractual  obligation  of  the  Investment 
Manager,  all  Partidpating  Insurance 
Companies  and  Partidpating  Plans 
under  the  agreements  governing  their 
partidfMtion  in  the  Funds. 


13.  If  a  PUn  or  Plan  participant 
ahanholdar  should  become  an  owner  of 
10%  or  mora  of  the  aaaeta  of  a  Fund, 
audi  Pkn  or  nan  partidpant 
ahaiaholdv  wiU  amcute  a  paitidpdion 
agyaaaantwHh  audi  Pond  inchiding 
the  conditions  sat  foidi  herein  to  the 
axlaot  qipUcdda.  A  Pkn  or  Han 
partidpant  diarahoidar  wfU  execute  an 

acfcaowladginiant  of  fids  condition  at 
the  tima  (rf  its  initial  purchase  of  aharaa 
of  the  Fund. 


For  the  taasonr  set  forth  aibova. 
Applicants  lapiaasnt  diat  the 
examptiona  raqueatod  are  necessary  and 
apprcyriata  in  the  public  intaraat  uid 
oonaislant  with  the  protection  ot 
inveator*  and  purpoaes  Cdriy  intended 
by  the  policy  and  providans  of  the  Act 

For  the  ConuBlasiGn.  by  the  Divisioa  of 
liiissliiieiil  MaiinsHisiil  iiiimmU  tn 
Jilsplsii  autiwrity. 
JsniftmCKaia. 
SrnisSsiy. 
(PR  Doc  as-iaetr  PUed  r-ll-OS:  S:4S  an) 


[Hat  Now  10-11188;  Wa  Mo.  til  mm  01] 

CIQNA  Uto  Imurano*  Compaiy.  tl  aL 

)alyS.lMS. 

MmMCfi  Securitiea  and  Kxnhange     ^ 

Conuniadan  ("SBC"  or  the 

"Conunisdon"). 

action:  Notice  of  Application  for 

Exemption  under  the  Inveetment 

Company  Ad  of  1940  (die  "1940  Act"). 

APPUCANTt:  CIGNA  Life  hiautance 
Company  ("CIGNA  Life")»  QGNA 
Variibla  Annuity  Separate  Account  I 
(the  "Account"),  certain  separate 
accounts  that  may  be  estaMshed  by 
OGtiA  Life  in  the  future  to  supp<»t 
certain  variahfe  annuity  contracts  issued 
by  QGNA  Life  (die  "Oher  Accounts", 
coUectivdy,  with  the  Account,  the 
"Accoimts")  and  Qgna  Financial 
Advisors.  Inc.  ("Qgna"). 
HB^VANT  1M8  ACT  gfCnONt:  Order 
requested  under  Section  e(c)  of  the  1040 
Act  for  exemptions  from  Sections 
2(a)(32),  28  (a)(2MC).  27(cMl)  and 
27(c)(2)  of  die  1940  Act  and  Rule  22o- 
1  thereunder. 

aUMMARV  OF  application:  AppUcants 
seek  an  order  permitting  CIGNA  Life  to 
deduct  from  the  assets  of  the  Accounts 
the  mortaUty  and  escpense  risk  charge 
imposed  under  certain  variable  annuity 
contracts  issued  by  QGNA  Life  (the 
"Existing  Contracts")  and  tmder  any 
other  variable  annuity  ccmtracts  issued 
by  QGNA  Life  which  are  substantiaUy 


similar  in  att  maladal  raspada  to  die 

through  any  of  die  Aoooonts  (die  "Other 
Contracts",  togsdiBr.  with  the  Bxiating 
Contiada.  die  "Contrada"). 
Additionalhr.  where  the  Gontrad  owner 
haa  selected  an  optimal  death  banafit, 
the  order  anmld  permit  AnpUcanta  to 
dedud  from  the  value  of  me  Contract  an 
age  and  gander  baaed  charge  for  die 
benefits  aeladad.  The  diaiga  urould  be 
dadudad  upon  dia  occuirsnoa  of  one  of 
the  IbUowiag  events:  l^pon  die  Contrad 
anniversary;  upon  annuitiation  of  tin 
Contract;  upon  surrender  of  the 
Contract;  or  upon  payment  of  the  death 


FAJNO  OATK  The  application  waa  filed 
onMqrlO,1995. 

HEAMNQ  OR  NOmCAlKM  OP  HfAMNQ:  An 
order  granthig  the  appUoation  win  be 
issuedunleaa  the Commisaion  orders  a 
hearing.  Interested  persons  may  requeet 
a  heering  on  thia  appUcatton  by  writing 
to  the  Secretary  of  the  SBC  ami  serving 
Applicants  wim  a  oopy  of  the  request, 
penonaUy  why  mail.  Hearing  requests 
must  be  recdved  by  the  Conunisdon  by 
5:30  p.m.  o<i  ^lhr  31. 1995  and  should 
be  eccompoDled  by  proof  of  service  on 
Applicants  in  the  fonn  of  an  affidavit  or. 
fov  lawyers,  by  oertificate  of  aarvioe. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
theSEC 

A00MS8ES:  Secretary,  SEC.  450  Fifdi 
Street.  N.W..  WaahinjSton.  D.C  20549. 
Applicants:  Robert  A.  Picarello,  Esq..  S- 
321,  Connecticut  Gennd  Life  bisuranca 
Company,  900  Cottage  Grove  Road. 
Hartlrad,  Cbnnecttcut  06152. 
FOR  HmTHBI  MPOfMATION  CONTACT: 
Baibsra  ).  Whislar,  Senior  Counsel,  or 
Wendy  Friedlander,  Deputy  Chiet  both 
at  (202)  943-0870.  Office  of  Insurance 
inducts,  Dividon  of  Investment 
Management. 

SUPn^mTARY  MPORMATION:  FoUowing 
is  a  summary  of  the  application,  the 
complete  ^ipUcation  is  available  for  a 
fee  frmn  the  Public  Reference  Brandi  of 
die  SEC     I 

^ppUcaalr  ■apresaniatiana 

1.  aC»4A  Life,  a  stodc  life  insurance 
company  domidled  in  Connecticut,  is  a 
wholly  owned  subddiary  of  Connecticut 
General  Life  Insnnmne  Ccmipuy,  which 
is,  in  turn,  whony  owned  l^  CSCtiA 
Holdings  hic.  CKMA  Holdings  Inc.  is 
wholly  owned  by  CIGNA  Corporation. 
The  Account,  edabliahed  July  6. 1994. 
tmder  Connecticut  law,  is  registered 
with  the  Commissiim  as  a  unit 
investment  trust  The  Account  win  fund 


the  Bxistii«  Contracts  issued  by  CKa4A 
Life.  Applicants  repreaant  did  the  Other 
Accounts  win  be  organiad  as  unit 
iBvestment  trusts  and  vrin  fife 
reglatiation  statements  under  the  1940 
Act  and  the  Securities  Ad  of  1933. 

2.  Qma  wiU  serve  as  the  distributor 
of  and  ua  prindpd  underwriter  for  the 
Existing  Contrada.  Tlia  af^lication 
atatsa  that  Ogna  is  also  expected  to 
iserve  as  the  dialrihutor  of  and  the 
prindpal  underwriter  for  the  Other 
Contracts.  Cfejna  is  a  whoUy  owned 
subddiary  ofConnecticut  General 
Corporation  idiich,  in  turn,  is  a  whoUy 
owned  subddiary  of  CKa«IA 
Corporation.  Qgna  is  a  broker  dealer 
registered  under  the  Securities 
Exchange  Ad  of  1934,  an  investment 
adviaor  rsgistared  under  the  Investment 
Advieers  Act  of  1940,  and  a  member  of 
the  National  Association  of  Securities 
Deders.  Inc. 

3.  The  Accounts  are  comprised  of 
subaccounts  (the  "Subeccounts").  The 
essets  of  each  Subaccount  of  an  Accmmt 
win  be  invested  in  a  corresponding 
portfoUo  of  one  of  five  investment 
rrmip«iii«Mi  (the  "Funds").  Currently,  the 
Funds  have  seventeen  portfoUos 
avaiUble  for  investment  Appficants 
state  that  eech  of  the  Funds  is  a 
diversified,  open-end  management 
investment  company.  AppUcants  also 
state  that  the  numbm  and  identity  of 
available  Funds  and  investment 
portfoUoe  may  change. 

4.  The  Existing  Qmtracts  are 
comtdnation  fixaid  and  variable  annuity 
amtracts  issued  on  an  individual  basis. 
The  Existing  Contracts  may  be 
purchased  on  a  nonqualified  basis  or 
with  the  proceeds  from  certain  plans 
qualifying  for  bvorable  tax  treetment 
under  the  Internal  Revenue  Code  of 
1988,  as  ammded  (the  "Code").  The 
mtnimiim  initid  premium  is  $2,500  eaid 
Uie  mfaimiim  for  subsequent  premiums 
is  $100.  A  minimum  initid  premium  of 
$2,000  wiU  be  pennitted  for  an 
bidividud  Retirement  Annuity  under 
Section  408  of  the  Code. 

5.  The  Existing  Cimtracts  provide  for 
ontain  guaranteed  death  benefits  at  no 
diarge  U  an  optiond  deeth  benefit  is  not 
seleded.  The  guaranteed  death  benefit 
is  die  vdue  of  the  Account  plus  the 
value  of  the  fixed  account  as  of  the  date 
QGNA  Life  receives  due  proof  of  death 
and  a  payment  election.  If  the  owner  of 
a  Contiact  dies  prin  to  the  annuity  date, 
the  deetbboMfit  wiU  be  pud  to  the 
beneficiary. 

8.  C3CNA  Life  imposes  an  annud 
administrative  fee  of  $35  on  Contracts 
having  a  Contrad  vdue  of  less  than 
$100,000.  UntU  the  earliOT  of  the 
annuity  date  ot  a  surrender  of  the 
Qmtract  the  fee  wiU  be  deducted  pro 


rata  from  an  of  the  Subaccounts  of  the 
Account  in  whidi  the  owner  of  the 
Contract  invests.  Where  a  variahfe 
payout  has  been  selected  after  the 
annuity  date,  the  fse  wiU  be  deducted 
prqportionatdy  and  in  installments 
from  the  annuity  payments.  Applicants 
state  that  the  annual  administrative  fee 
partiaUy  compensates  a(^A  Life  fat 
administrative  services  associated  vrith 
the  Contracts  and  die  Account 

7.  CICa^A  Life  also  deducts  a  daily 
adminiatrative  expense  chaige  eoud 
ennuaUy  to  .10%  of  the  average  daily 
net  asset  vdue  of  the  Account 
Applicants  represent  that  OGNA  Life 
does  nd  antidpate  a  profit  from  either 
tiie  annud  administrative  charge  or 
from  the  daUy  administrative  obargB. 
AppUcants  also  state  that  the  diarges 
are  guaranteed  not  to  increase  for  a 
Coirtrad  cmce  that  Contract  has  been 
issued.  Finany,  AppUcants  state  that 
CIC^A  life  will  raly  upm  and  comply 
with  Rufe  26a-l  under  the  1940  Act  in 
deducting  both  administrative  diaiges. 

8.  A  contingent  defaned  sales  chuge 
(the  "Sdes  Charge")  of  up  to  7%  may 
be  assessed  by  QGNA  Life  upon 
withdrawd  of  a  potion  of  the  Account's 
vdue  or  upon  surrender  of  the  Contract 
witiiin  the  first  seven  yean  of  the 
Contract  The  Sdes  Cbaige  is  a 
percentage  of  the  amount  withdrawn 
and  is  assessed  against  the  balance 
remaining  in  the  Account  after 
withdravral.  The  percentage  declines 
depending  upon  how  many  years  have 
pasaed  since  the  withdrawn  premium 
was  originany  made  by  the  Contract 
owner.  AppUcanU  state  that  QC^A  Life 
guarantees  thet  aggregate  writhdrawd 
diarges  under  a  Contract  wiU  not 
exceed  8.5%  of  totd  premiums  paid. 

9.  aa4A  Life  will  impose  a  daily 
charge  equd  to  an  annual  efiective  rate 
of  1.20%  of  the  vdue  of  the  net  assets 
of  the  Account  to  compensate  QC^A 
Life  for  assuming  certain  mortaUfy  and 
expense  risks  in  connection  with  the 
Contracts.  AppUcants  state  that 
approximately  .70%  of  the  1.20% 
charge  is  attributabfe  to  mortaUty  risk 
whife  approximately  .50%  is 
attributabfe  to  expense  risk.  The 
mortaUty  and  expoise  risk  charge  is 
guaranteed  not  to  increase  for  a  Contract 
once  that  Qmtract  has  been  issued.  If 
the  mortaUty  and  expense  risk  charge  is 

'  insuffident  to  cover  actud  costs  of  the 
risks  assumed,  QGNA  Life  will  bear  the 
loss.  Conversely,  if  the  charge  exceeds 
costs,  this  excess  wiU  be  profit  to 
QGNA  Life  and  wiU  be  available  for  any 
corporate  purpose,  induding  payment 
of  ejqienses  relating  to  the  distribution 
of  the  Contracts.  AppUcants  state  that 
CK^A  Life  expects  a  profit  from  the 
mortaUty  and  expense  risk  charge. 
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M.  Applteants  flUta  that  the  martelity 
riik  bocne  l^  CIGNA  Lib  aiiMS  from:  (•) 
The  oontmctual  obUgitiaii  of  CIGNA 
i.tfa  to  make  annuity  payments 
ragudlaM  of  how  kog  all  annuitants  or 
any  individual  annuitant  may  live;  and 
(b)  the  guanntee  of  a  death  beoefit 
Applicants  state  that  the  ejqiaoae  risk 
Msurasd  by  CIGNA  Lift  under  the 
Coptiarts  is  the  risk  that  the 
administrative  chaigee  assessed  imder 
the  Contracts  may  be  insuCBcient  to 
cover  actual  administrative  expenses 
incuned  by  dO^A  liis. 

11.  When  an  apjriicatitm  for  a 
Contiact  is  made,  one  or  more  optional 
deeth  bmiefits  may  be  selected  by  the 
Qmtract  ownw.  llie  mortality  and 
axpense  risks  chaip  does  not 
oompansate  for  the  anticipated  ooets  of 
providing  the  optional  deeth  benefits. 
There  is.  therefore,  an  additional  charge 
for  theee  benefiU.  ApplicanU  describe 
{our  optianal  death  baiMfhs.  Once 
election  is  completed,  the  optional 
death  benefits  chosen  remain  in  efisct 
for  the  life  of  the  Contract  absent  a 
written  request  by  the  owner  of  the 
Contract  for  termination.  Only  one 
requect  for  termination  may  be  given. 
Optional  death  benefits  must  be  selected 
at  the  time  of  application,  and  can  not 
be  added  at  a  later  date.  The  optional 
death  benefits  provide  for  the  pavment 
of  a  certain  amount  as  the  death  benefit 
if  the  value  of  the  Contract  is  less  than 
that  amount  when  the  deeth  benefit  is 
paid. 

12.  On  each  anniveraery  of  a  Cmtract. 
a  chane  will  be  made  for  any  optianal 
deeth  benefit  in  efisct  for  the  Contract 
year  just  ended.  If  the  charge  is 
^>plicable,  it  will  be  computed  in 
accordance  with  mortality  tables  which 
are  made  a  part  of  the  Contract  and 
reflect  the  age  and  the  gender  of  the 
owner  of  the  Contract.  The  charge  is 
baaed  upon  the  "amount  at  risk."  The 
amoimt  at  risk  is  the  excess  of  the  death 
benefit  which  would  be  payable  at  the 
end  of  a  Contract  month  over  the 
Account  value.  There  is  no  deduction 
made  from  the  Account  value  until  the 
Contract  anniversary.  At  the  Contract 
anniversary,  the  sum  of  any  charges 
accrued  at  the  end  of  each  Contract 
month  during  the  previous  year  is 
deducted.  If  the  owner  or  the  annuitant, 
as  applicable,  were  to  die  on  other  than 
a  Contract  anniversery,  all  charges 
accrued  will  be  deducted  from  the  deeth 
benefit  peyable,  the  sunender  proceeds 
m  from  the  amount  applied  to  provide 
annuity  benefits. 

13.  Applicants  sUte  that  QGNA  Life 
expects  to  derive  a  profit  from  the 
optitmal  deeth  benefit  charge. 
Applicants  also  represent  that  the  table 
of  charges  in  the  application,  which  sets 


forth  the  chaigss  for  the  optianal  death 
benefits,  is  guaranteed  not  to  change  for 
any  Contract  once  that  Contract  la 
issued. 

14.  CIGNA  Life  may  incur  premium 
taxes  relating  to  the  Contracts  and 
CIGNA  Life  will  deduct  these  taxes 
upon  withdrawal,  annuitiaatian  or 
payment  of  the  death  benefit  CIGNA 
Life  reserves  the  right  to  deduct  diaiges 
made  for  federal,  state  or  local  taxes 
incuned  by  CIGNA  Life  in  the  future. 

i^pUcaals' Lsgal  Anatyaia  and 


1.  Af^licants  raqueet  that  the 
Commission,  purstiant  to^ection  6(c)  of 
the  1940  Act.  grant  exemptions  from 
Sections  26(aK2MC)  and  27(c)(2)  of  the 
1940  Act  in  oonnection  with 
Applicants'  assessment  of  the  daily 
charge  for  the  mortality  and  expense 
risks  under  the  Contracts  and  for 
ApplicanU'  aseessment.  where 
applicable,  of  the  optional  deeth  benefit 
charge.  Applicants  state  that  the 
requested  extension  of  relief  to  the 
Other  Accounto  and  the  Other  Contracts 
is  appropriate  in  the  public  interest 
ApplicanU  assart  that  the  relief  would 
promote  competitiveness  in  the  variable 
annuity  market  by  eliminating  the  need 
to  file  redtmdant  exemntive 
applications  and  would,  therefore, 
reduce  administrative  eamanses  and 
piairimiM  efficient  use  of  resources. 
ApplicanU  argue  that  the  delay  and 
expense  involved  in  having  to 
repeatedly  t»tk  exemptive  relief  would 
impair  the  ability  of  CK^A  Life  to  take 
advantage  effectively  of  business 
opportunities  as  those  opportunities 
arise.  ApplicanU  assert  that  the 
requested  relief  U  consistent  writh  the 
purposes  of  the  1940  Act  and  the 
protection  of  investors  for  the  same 
reasons.  Finally,  ApplicanU  sUte  that 
were  QGNA  Life  required  to  seek 
repeated  exemptive  relief  with  respect 
to  the  issues  addressed  to  the 
application,  no  additional  benefit  or 
protecti<Mi  would  be  provided  to 
investors  through  the  redundant  filings. 

2.  Sections  26(a)(2HC)  and  27(c)(2)  of 
the  1940  Act.  in  pertiiMnt  part,  prt^bit 
a  registered  unit  investment  trust  and 
any  depositor  thereof  or  underwriter 
thoefar  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  paymenU  (other  than  sales  load)  are 
deposited  with  a  qualified  benk  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  tea 
performing  bookkeeping  and  other 


admlnittiativa  sanrioaa  of  a  character 
noTT»*>*y  vamhwwnmA  by  tha  hank  itaalf. 

8.  Applkants  assart  that  the  charge  to 
mortality  and  expense  ilaks  and  the 
charge  for  the  OTtional  death  benefit  are 
laasonahla  in  rdalion  to  the  risks 
aaaumad  by  CIGNA  Life  under  the 
Contracts. 

4>  ^plicanta  lapreeaat  that  the 
mortali^r  and  eo^anaa  risk  charge  is 
within  UM  range  of  industry  practice 
with  respect  to  campuMa  annuity 
{woducts.  Ai^iUcants  state  that  this 
representation  is  based  lyon 
Applicants'  analysis  of  a  survey  of 
oompaiAiecontmctaiwuedbyalaiga 
number  of  insurance  companies  taking 
into  oan^dantian  such  fectors  as: 
Current  charge  levels:  benafiU  provided; 
diargs  level  guaranteea;  and  guaranteed 
anniHty  tataa.  ^plicanU  represent  that 
aO^  Life  will  maintain  at  iu  home 
office,  available  to  the  Conunission.  a 
memorandum  f**1"B  foith  in  detail  the 
methodology  and  the  reeuUs  of  the 
comnarative  survey  analyaed  by 
Applicants. 

5.  ApplicanU  rapreeent  that  the 
diarge  lor  the  c^rtional  death  benefit  is 
determined  by  multiplying,  at  the  end  of 
each  Contract  month,  tne  actual 
amounU  at  risk  under  the  benefit  or 
benefiU  selected  by  the  cost  per  $1,000 
of  the  amount  at  risk.  ApplicanU  also 
represent  that  the  amounU  at  risk  used 
will  be  actual  figures,  and  that  the 
determination  of  the  figures  on  a 
monthly  basis  is  reesonable.  ApplicanU 
sUte  that  the  cost  per  $1,000  of  amount 
at  risk,  i.e..  the  coat  of  insurance  charge, 
was  determined  by  using  assumptions 
regarding  the  expected  mortality  of  the 
Contract  owner*.  ApplicanU  sUte  that 
these  sssumptions  rwBect  that  the 
ContracU  are  both  insurance  and 
investment  vehides  and  could  appeel  to 
a  different  group  than  would  a 
tradUtional  umuity.  CIGNA  life 
represenU  that  there  could  be  less  self 
selection  of  this  product  by  heelthy 
individuals  than  a  traditional  annuity. 
ApplicanU  further  state  that  because  of 
the  optional  death  benefiU  provided 
under  the  ContracU  without  health 
under%irriting,  there  could  be  self 
selecticm  by  tmheelthy  individiials  who 
would  not  ordinarily  qualify  for 
traditional  life  insurance.  CIC^IA  Life 
asserU  that  the  foregoing  mortality 
assumptions  are  reesonable.  AppUcanU 
sUte  that  CIGNA  Life  undeitaloM  to 
maintain,  at  iU  home  office  and 
availaUe  to  the  Commission,  a 
memorandum  ^^■»«<ifag  the 
methodology  uaed  in  determiiiing  that 
the  optional  death  benefit  duuge  is 
reasonable  in  relation  to  the  risks 
assiuned  by  Q(^A  Life  under  the 
ContracU. 


6.AppUcBDi 
Sales  CbnoBudlllikaly 
to  oover  alToosta  lalating  to  the 
diilxibationol  the  CanHads.  To  ttia 
extant  distiibutian  costs  aie  not  covend 
by  Um  Sale*  Chaige.  OGNA  Ufe  wtU 
recover  iU  diatriPBtkm  costa  flwm  die 
assau  of  the  ganaral  aooount  Thaae 
assMs  may  include  that  portion  of  the 
mortality  and  eapanae  risk  charge  adiidi 
is  profit  to  CIGNA  Life,  and  that  paction 
of  the  optianal  daatii  benefit  diaigB  that 
is  profit  ^pUoanto  lepressnt  th^ 
CIGNA  Life  has  concluded  that  there  is 
a  leasonablB  likalihbod  that  the 
proposed  distribution  financing 
arrangamant  will  benafit  the  Aocount. 
the  Other  Aoooonts  and  die  ownan  (tf 
the  Cmtraets.  The  basis  far  this 
conclusion  U  set  forth  in  a 
memorandum  wUdi  will  be  maintainwd 
by  CKSJA  Life  at  iU  home  office  and 
will  be  made  available  to  the 

Conunission. 

7.  aO^IA  Life  also  represenU  that  the 

AccounU  will  invest  only  in  open-end 
maniqement  investment  companies 
which  undaitake,  in  the  event  such 
company  adopU  a  plan  under  Rule  12b- 
1  of  the  1940  Act  to  finance  distribution 
ffffpiffift.  lo  have  such  plan  formulated 
and  approved  bf  either  the  company's 
boardof  directors  OT  the  board  <M 
trustees,  as  applicable,  a  m^ority  of 
whom  are  not  interested  pariMns  of  such 
company  adthin  the  meming  of  the 
1940  Act 

8.  ApplicenU  also  request  an  order 
under  Section  6(c)  granting  exemptions 
from  Sections  2(a)(32)  and  27(cKl)  of 
the  1940  Act  and  Rule  22c-l  thereunder 
to  the  extant  necessary  to  permit  the 
deduction  fiOm  Account  wduea  <rfthe 
optional  daath  benefit  chargea  ^  the 
following  timoK  upon  suirender.  upon 
aimuitizattan:  or  iq>an  payment  of  a 
deeth  botefit 

9.  Section  27(c)(1)  requires  tiiat 
periodic  payment  plan  certificates,  such 
as  the  Contracts,  be  redeemable 
securities.  Section  2(aX32)  defines  a 
"redeemable  security"  as  one  which, 
upon  presentation  to  the  issuer,  entities 
the  hdd«  to  receive  "approximately  his 
proportionate  share  of  the  issuer's 
currait  not  asseU,  or  the  cash  equivalent 
tiiereof."  Rule  22o-l  under  the  1940  Act 
prohibiu  redemptions  "except  at  a  price 
based  on  the  current  net  asset  valiie  of 
such  security  which  U  next  computed 

*  *  *."  ApplicanU  concede  that  where 
the  optional  death  benefit  diarge  is 
imposed  upon  annuitization,  surrender 
or  payment  of  the  death  boiefit,  the  net 
doUar  amount  paid  up<m  sunender  or  in 
the  form  of  a  death  benefit  or  applied 
to  the  piudiase  of  annidty  uniU  imder 
the  Contract  will  be  less  than  the  full 
accumulation  unit  value  of  the  variable 


portian  of  the  Contract  ApplicanU  . 
state,  howafvar.  that  die  poes  proceeds 
will  emial  die  full  net  asset  v^ue  of  the 
valine  portian  of  die  Contract 
y^tpUcanla  lapeeaent  diet  the  difieranoe 
between  the  posa  pooeeds  and  the  net 
dollar  amount  paid  or  applied  will  be 

equal  to  die  mmaid  aggngBte  (^*'i86* 
to  die  optianal  death  benefit  that  have 
acotued  since  the  moat  recant  Contract 
anniversaiy.  ApplicanU  state  that  if  the 
cost  todie  optional  death  benefit  were 
deducted  from  the  value  of  the  Contract 
vpaa  accrual,  there  would  be  no 
difference  between  the  groes  proceeds 
and  the  net  amount  paid  or  applied. 
AppUcanto  argue  that  payment  of  the 
accrued  but  unjMid  diarges  out  of  the 
groas  proceeds  of  redemption, 
annuitization  or  a  death  benefit  diould 
be  viewed  as  a  delayed  deduction  of 
othwwise  pennitted  charges.  ApplicanU 
assert  that  the  prohiUticms  of  Sections 
2(aX32)  and  27(c)(1)  and  Rule  22c-l  are 
designed  to  prevent  diminution  or 
dilution  of  investmoit  company  asseU 
and  should  not,  Aerefore,  he  applied  to 
a  transaction  that,  but  to  iU  timing, 
would  be  otherwise  permissible. 

Cenclnaion 

ApplicanU  assert  that  for  the  reasons 
and  upon  the  fecu  set  forth  above,  the 
requested  es^emptions  from  Sections 
2(a)(32).  26(a)(2)(C).  27(c)(1)  and 
27(c)(2)  of  the  1940  Act  and  Rule  22c- 
1  thereunder  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  %vith  the  protection  of 
investors  and  the  purposes  feirly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Conunission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonaliian  G.  Katz, 
StLiBtofy. 

(FR  Doc.  95-17051  Filed  7-11-05;  8:45  am] 
I  coot  SMS-ei-M 


SOCIAL  SECURITY  ADMNtSTRATION 
(gedal  Security  Aoquieeoence  Ruling  96- 

am 

Hodga  V.  SlwMa;  WOrkwa' 
CompansaUon-Prorallon  of  a  Lump- 
sum Award  for  Parmanant  Dteablllty 
Ovar  tha  Ramalndar  of  anindfviduat'a 
WMdng  Uta  Undar  Oregon  Workara' 
Oofflpanaatlon  Law 

AOENCY:  Sodal  Security  Administration. 
action:  Notice  of  Sodal  Security 
Acquiescence  Ruling.       


Social  Security  gives  notice  of  Sodal 
Security  Acquiescence  Ruling  95-2(9). 

EFFECTIVE  DATE:  July  12, 1995. 

FOR  FURTHER  MPOnMATICN  CONTACT: 

Gary  Sargent,  Litigation  Staff,  Sodal 
Security  Administration.  6401  Security 
Blvd.,  Baltimora,  MD  21235.  (410)  965- 
1695. 

SUPPLEMENTARY  MFORMATION:  Ahhough 
not  required  to  do  so  piusuant  to  5 
U.S.C  552(a)(1)  and  (aK2).  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance 
wiUi  20  CFR  422.406(b)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicU  with  our  interpretation  of  a 
provision  of  the  Social  Security  Ad  (the 
Ad)  or  r^ulations  when  the 
Government  has  decided  not  to  seek 
further  review  of  that  decision  or  is 
unsuccessful  on  further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals  decision  as  explained 
in  this  Sodal  Security  Acquiescence 
Ruling  to  claims  at  all  levels  of 
administrative  adjudication  within  the 
Ninth  Circuit.  This  Social  Security 
Acquiescence  Riding  will  apply  to  all 
determinations  and  decisions  made  on 
or  after  July  12, 1995.  If  we  made  a 
determiiution  or  decision  on  your 
application  for  benefiU  between  June 
21. 1994.  the  date  of  the  Court  of 
Appeals  decision,  and  July  12, 1995.  the 
eflective  date  of  this  Social  Security 
Acquiescence  Ruling,  you  may  request 
application  of  the  Ruling  to  your  claim 
if  you  first  demonstrate,  pursuant  to  20 
CFR  404.985(b),  that  application  of  the 
Ruling  coidd  diange  our  prior 
determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  lata  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  efiied  as  provided  for  in 
20  CFR  404.985(e).  If  we  dedde  to 
lelitigate  the  issue  covered  by  this 
Sodal  Security  Acquiescence  Ruling  as 
provided  for  by  20  CFR  404.985(c),  we 
will  publish  a  notice  in  the  Federal 
Register  steting  that  we  will  apply  our 
interpretetion  of  the  Ad  or  regulations 
involved  and  explaining  why  we  have 
dedded  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance 
Pragrams  Nos.  96.001  Social  Security  - 
Disability  Insurance;  96.00S  Special  Benefits 
for  Disabled  Coal  Miners.) 


SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(2),  the  Commissianw  of 


UMI 
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Hod^r.  Shahh,  27  F.3d  430  (9th 
Or.  lOM)— WoricMt'  CompaoMtion— 
ftantioo  of  a  Lump-Sum  Award  for 
PeRBanoit  Diari]i%  Ow  the 
Ramaindar  at  an  IiMttvidaal't  Wofking 
LifB  Undar  Ongcm  Wariwis' 
ComiMiiaaticm  Law— Title  II  of  the 
Sodal  Security  Act 

iMue;  Whether,  wbm  nflwitHng 
woriBare'  compenaatiaa  baoefits 
awarded  far  pannanent  diaability  under 
Oragon  warican'  compaaiatian  Uw 
^i^  Social  Security  diaability 
banefita.  aectioo  224(b)  of  the  Social 
Security  Act  (the  Act)  raquirea  the 
Social  Security  Adminiatration  (SSA)' 
to  procate  a  lump-eum  award  or 
aettkmant  over  the  remainder  of  an 
individual's  working  life  vAdch  the 
court  concluded  ends  at  age  65. 

Stabiia/Baguhtkm/RuUng  Citation: 
Sactiooa  224(bN2)  and  (b)  of  the  Social 
Security  Act  (42  U.S.C  424a(aX2)  and 
(b)):  20  CFR  404.408:  Social  Security 
Rulii^  (SSRs)  76-34C.  81-33. 85-«c  and 
87-21C 

Circuit:  Ninth  (Alaska.  Arizona. 
CaUfoinia.  Guam.  Hawaii  (including 
American  Samoa),  Idaho.  Mcmtana. 
Nevada.  Northern  Mariana  Islands. 
Oregon.  Washington) 

ItodgB  v.  Shalala.  27  F.3d  430  (9th 
Or.  1994). 

Applicability  of  Ruling:  This  Ruling 
applies  to  determinations  or  decisions  at 
aU  administrative  levels  (i.e..  initial, 
reconsjderation.  Administrative  Law 
Judge  (ALJ)  hearing  and  Appeals 
Council). 

Deaaiption  of  Case:  On  October  23, 
1986.  the  plaintiff.  Gerald  Hodge, 
injured  his  right  wrist  while  working  as 
a  b<rilermaker.  For  a  period  of  seven 
months,  from  October  24. 1986  through 
May  20, 1987,  he  received  $344.77  per 
week  in  temporary  disability  benefits 
under  Oregon  workers'  compensation 
law.  Eventually,  it  was  determined  that 
Mr.  Hodge  bad  lost  the  use  of  40  percent 
of  his  ri^t  forearm  and  he  was  deemed 
permanently  injured  as  of  May  20, 1987. 
After  payment  of  court  costs,  attorneys' 
fees  and  the  recoupment  of  a  prior 


■  Undw  th*  Sodal  Sacniliy  IndapMidMica  and 
Prognm  ImprovMnants  Act  of  19M,  Pub.  L.  Na 
103-296.  afiKtiv*  March  31. 1995.  tha  Social 
Socuiity  Adminiattation  (SSA)  bacama  an 
indapandant  Agancy  in  tlia  Exacutiva  Branch  of  the 
Unitad  Slataa  Govanunant  and  «rat  provided 
uhhnate  ra^Moaibility  for  adminiataring  tha  Social 
Sacuiity  pcagnina  under  title  n  of  the  Act  Prior  to 
Match  31, 1995,  the  SecraUiy  of  Haelth  and  Human 
Sarricaa  had  auch  laapooaibility. 


ovarpeymant.  Mr.  Hodft  lecatved  a  net 
lump-cum  award  of  $4^066.75  under 
Oiegan  wotkars'  oompanaatifln  kw. 

Kb.  Hodga  alao  became  entitled  to 
Social  Security  dicability  benefits  far  a 
doeed  period  between  October  22. 1986 
throi^  Februaiy  29. 1988.  in 
acoo^anoa  with  eecdon  224(b)  of  the 
Act.  SSA  ofiMt  Mr.  Hodga's  hunp^m 
workers'  conipensatiiwi  awar 
hia  diaability  benefita  at  the  rate  of 
S344.77  par  weak,  the  same  rate  at 
wUdi  he  bed  received  tamporary 
diaability  benefits  under  Oragon  kw. 
The  plehitiff  diallenged  the  offMt  and 
the  oflaet  rate  et  a  heering.  but  en  AL) 
afBnned  the  prior  detaminaiion  and 
calculation  of  the  olhet  iTegarding  the 
ofbet  rate  iaaue.  the  plaintiff  alleged 
that  the  olbet  amount  should  equal  the 
lump-cum  divided  by  the  number  of 
months  renwining  in  his  natural  life. 
Uw  AL)  found  thet  becauee  the  lump- 
sum mrud  did  not  vpadty  an  oBatfk  rate 
the  prtwation  should  be  beeed  on  the 
prior  periodic  rate,  i^.  the  tamporary 
disability  peymento  of  $344.77  per 
week.  The  Appeals  Council  deided  Mr. 
Hodge's  request  for  review  of  the  ALfs 
decision. 

The  plaintiff  sought  judicial  review 
and  the  district  court  reversed  SSA's 
decision  to  ofbet  the  plaintifrs  Social 
Security  dissbility  benefits,  holding  thet 
"sdbeduled"  loss  award8>  were  not 
substitutes  for  periodic  bmeflts  end 
thus  were  not  ofbettable.  The  district 
court  accordingly  did  not  eddress  the 
oCEwt  rata  issue.  SSA  appeeled  and  the 
United  States  Court  of  Appeek  far  the 
Ninth  Circuit  reversed  the  judgment  of 
the  district  court  and  found  that  an 
offMt  should  be  applied.  However,  the 
Ninth  Circuit  held  that  the  proper  offMt 
nte,  besed  on  Oregon  workers' 
compensation  kw,  is  calcukted  by 
prorating  the  lump-siun  award  over  the 
wt^dng  life  of  the  plaintiff. 

Holiung:  The  Court  of  Appeek  held 
that,  under  Oregcm  workers' 
compensation  kw,  both  "adiedukd" 
and  "unscheduled"  awards  substitute 
for  periodic  benefits  and  "represent  a 
stream  of  lost  future  wages"  intended  to 
provide  wage  replacement  for  a  worinr's 
loss  of  earning  capacity.  Accordingly, 
both  types  of  benefits,  including  Mr. 
Hodge's  scheduled  award,  "must  be 
offset  to  the  extent  thet  they  overkp 
with  federal  benefits  in  a  given  month." 

Regarding  the  cakuktion  of  the  offwt, 
the  Ninth  Circuit  held  that  "the  monthly 
offset  amount  should  be  equal  to 


>  Under  Qtafoo  law,  a  pannanantly  paitially 
diaabled  worker  laoaivae  either  a  acfaadulad  or 
unachaduled  award.  Scheduled  a%»anU  are  fixad- 
•um  aiaarda  for  ia|uriee  to  spedfSed  limbe  or  body 
peits.  Unachaduled  awerda  cover  all  other  iniuriaa 
(Or.  Rav.  Slat  9e5e.214(2HS)  (1993)). 


Hodge's  lumpaiim  award  divided  by 
the  number  of<BoiiAs  between  the  date 
of  the  awera  and  the  dele  Hodge  reeaiee 
the  ege  of  6S.'"nie  oooit  praemned  that 
undar  sscden  224(a)  of  the  Act.  ega  6S 
meiks  the  end  of  en  iadividuel'B 
woridng  Ufa.  Itedar  seotfon  224(b)  of  the 
Act.  SSA  must  "^^voadmale  ee  neerly 
as  precticahk'*  the  fete  at  wfaicfa  the 
hmqp-cum  award  wouM  have  bean  peid 
on  a  moirthly  beats.  BecMise  Oregon 
woricars'  compensetion  kw  protrnkd  far 
payment  of  Mr.  Hodge's  hmq>-sum 
avrard  as  "a  snhstituto  far  e  streem  of 
payments  far  die  ramaittdar  of  hk 
woddns  life."  the  Couit  otAppmh 
found  mat  the  monthly  ofbet  rate  could 
be  detemdned  from  dw  epi^iOBtian  of 
State  kw  without  lining  to  SSA's 
policy  guidelines  far  assistance  in 
deteniining  die  ofliMC 

The  court  noted  diet  SSA  has 
eetebUAed  policy  guidelinee  far 
determining  the  monthly  offMt  rates  tar 
veriooa  typee  of  tnmp-eum  evverds.^ 
Decenee  theee  guideUnes  must  be 
consistent  with  the  deer  requirement  of 
section  224(b)  of  the  Act.  the  court 
interpreted  the  proration  method  moet 
fevorad  by  SSA.  the  one  that  cakuktes 
the  ofbet  eooosding  to  the  rete  spedfied 
in  the  himp-eum  award,  as  refening  not 
only  to  the  rate  expreesly  stated  in  the 
awvd,  "bat  eko  to  e  rate  specified  by 
operation  of  ISt^e]  kw."  "nie  court 
oonduded  thet  SSA  should  ^iply  die 
prior  periodic  rete  pdd  under  a 
woricers'  compensetion  kw  only  in 
ceses  where  the  mondily  offiMt  rate  k 
not  eetablished  by  State  kw. 

Statement  As  to  How  Hodgt  Difjmn 
From  Social  Seaulty  Policy 

Under  section  224(e)  of  the  Act.  a 
claimant's  Social  Security  disebiUty 
benefits  are  reduced  beceuee  of  the 
receipt  of  workers'  compensetion  so  that 
the  totel  woricer's  oompanaatian  and 
Social  Security  disebility  benefits  that  a 
disabled  worker  receives  will  not 
exceed  80  percent  of  the  worker's 
"average  current  earnings"  at  the  onset 
of  disability.  In  calcukti^  thk 
reduction  vdien  a  claimant  receives  a 
workers'  compensation  lump-sum 
avrard  or  aettkment,  section  224(b)  of 
the  Ad  gives  SSA  authority  to  prorate 
the  liunp-sum  in  a  way  that 
"approximate(s]  as  nearly  as  practicable 
the  reduction"  that  would  have  been 
made  if  die  claimant  had  received 
benefits  at  a  monthly  periodic  rate. 
According  to  SSA's  regulation 
implementing  seption  224(b)  of  the  Ad 
(20  CFR  404.408(g)),  the  lump-sum  is 
treated  as  a  substitute  for  periodic 


*  SSR  87-21C  and  Pragnm  Operations  Manual 
Syilan(PaMS)DIS2001.5S5C4.  -      ■> 


payments  end  must  be  pereted.  Undsr 
PCNtfS  IX  52001.555  C4.  die  proration 
k  Bccomplished  using  one  of  duee 
methods  in  the  ftdlowing  order  of 
prioriW: 

(1)  tne  rate  specified  in  the  award; 

(2)  the  periodic  rate  peid  prior  to  the 
lunqi-einn  award  (if  no  rate  was 
spedfied  in  the  lump-sum  awvd):  or 

(3)  the  Stete  wndBsrs'  compensation 
^irinmm  weekly  rate  in'efied  et  the 
time  of  the  woiken'  compensation 
injury  (if  no  rate  wee  spedfkd  in  the 
lump-sum  swrard  end  if  no  prior 
periodic  peyments  vme  mMk).^ 

The  Ho(^  court  fi9und  that  Oregon 
workere'  compensBtion  kw  estabHmes 
thet  e  hm^i-sum  swrerd  for  e  pennenwnt 
disability  k  a  substitute  for  a  stream  of 
peyments  for  the  remeindw  of  an 
individual's  woridng  life  mdiidi  die 


«Saea(M>SSRS7-21c 


court  presumed  to  end  at  age  65. 
Because  die  amount  of  the  paymmt  and 
the  period  of  time  covered  am  known, 
the  court  oonduded  that  by  the 
operation  of  On^on  kw  the  monthly 
offnt  amount  etjpoak  the  lump-sum 
aiwaid  divided  Iqr  the  number  of  months 
between  the  date  of  the  award  and  the 
date  the  worker  reeches  age  65. 

JSxp/onotfon  cfHow  SSA  Will  Apply 
The  HodgB  Decision  Within  The  Orcuit 

Thk  Ruling  applies  only  to  cases  in 
which  the  vrorker  receives  e  lump-sum 
award  or  settkmaent  under  Oregon 
workers' compensation  kw  for  a 
permanent  disability  and  the  applicant 
rerides  in  Akaka.  Arizona,  CaUfomia. 
Guam,  Hawaii  (induding  American 
Samoa).  Idaho.  Mtmtana,  Nevada, 
Northnn  Mariana  klands,  Oregon  or 
Weshington  at  the  time  of  the 
determination  or  decision  at  any 


administrative  kvel.  i.e..  initiel. 
reoonrideration.  ALJ  heering  or  Appeek 

fViiiiiril- 

When  prorating  a  liunp-sum  award  or 
settlement  made  under  Oregon  workers' 
compensation  kw  for  a  permanent 
disebility.  SSA  %vill  treet  the  lump-sum 
as  a  subedtute  for  periodic  peyments 
and  %vill  cakukte  the  offnt  rate  on  a 
mondily  bask  by  dividing  the  Imnp-     V 
sum  by  the  nun^wr  of  mcmths  between 
the  date  of  the  award  and  the  date  the 
worker  reaches  age  65.  However,  if  a 
vnxkBTs'  compenisation  award  esqnessly 
establidies  an  offset  rate  under  the 
Oregon  statutory  scheme  (not  merely  a 
recital  of  the  weekly  or  monthly  benefit 
rate),  SSA  will  prorate  the  lump-sum 
award  according  to  that  expressly  stated 
ofbet  rate. 
(PR  Do&  95-17038  Piled  7-11-95: 8:45  am] 
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KMMD  OF  OCWfRNORt  OP  TW  meiAL 


;  AND  BAll:  9:30  •ML,  Momky,  July 
17. 1995. 

PLACt:  K^niliam  MoC3imimv  Martin.  Jr. 
Fedanl  ReMrve  Board  Building.  C 
Street  entzaoct  batweux  20th  and  21st 
Streets.  N.W..  Washington.  D.C  20551. 


NoiR  Until  ftuthir  notka.  open  m 
will  be  Md  in  the  Martin  Aiild£q^  not  the 
EcdM  BuUding. 

STATUS:  Open. 

MATTERS  TO  BE  CONSggRtD: 

1.  Propoeed  1996  Federal  Reserve  Boerd 
faudgat  obfactive. 

2.  Any  items  carried  ibrward  from  a 
previously  announced  meeting. 

NelK  This  meeting  will  be  recorded  Cor  the 
benefit  of  those  unable  to  attend.  Caaaettes 
will  be  available  Cor  listening  in  the  Boerd's 
Fraedom  of  Information  OfBce,  and  copies 
may  be  ocdeied  far  $5  per  cessette  by  adling 
(202)  432-3684  or  by  writing  to: 
Freedom  of  Iniionnation  Office,  Board  of 

Govsraots  at  the  Federal  Raaarve  System. 

Washington.  D.C  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  July  10. 1995. 

Deputy  Secntary  of  the  Board. 
IFR  Doc.  96-17165  Filed  7-rl0-95;  11:06  ami 
I  ooet  «ie-et-e 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 


i  AND  DATE:  Approximately  10:00 
ajn..  Monday,  July  17, 1M5.  following 


at  the  conchiaiaB  of  die  open 


PLACE:  William  McChesney  Martin.  Jr. 
Federal  Reeerve  Board  Building.  C 
Street  entnmoe  bettveen  20th  and  21st 
Streets.  N.W.,  Washii^nn,  D.C  20551. 
STATUS:  Cloeed. 
MATTERS  TO  BB( 


1.  Pvaoonel  ectioos  (appointments, 
promotions,  aaaignments,  rsessignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  amfnoyees. 

2.  Any  itaeu  canried  forward  bom  a 
previoualy  announoad  meeting. 


CONTACT  PERSON  FOR  MORE  I 
Mr.  Joeeph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded       , 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  10. 1995. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  95-17186  Piled  7-10-95;  11.-06  am] 


U  A  RARJtOAO  RETMEMENT  BOARD 
Notice  of  Public  Meeting' 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  July  19. 1995. 9:00  a.m..  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  heedquarters  building,  844 
North  Rush  Street.  Chicago,  Illinois, 
60611. 

The  agenda  for  this  meeting  follows: 

Peitloa  Open  to  thePobUc 

(1)  M/Text  Softwfare  Procurement 

(2)  OfBce  of  Inspector  General  (OIG) 

Deputation 


(3)  RaooamendatloBS  Goaoeming  the 

,    Punctkm  and  Structure  of  die  neld 
Service 

(4)  Field  Satvioe  Roeitlon  Vecandes 
(5)FEDSIMGaiitrect 

(6)  RRB  Dnft  BiU  to  Establiah  a  SiaglB 

A«linfaii«tt»ttw  Anmmt 

(7)  Revisiaa  end  CodificBtian  of  Besic  Besri 

Ordan  Pursuant  to  Executive  Order 
12861 

(8)  Unfunded  Employment  Qedits     - 

(9)  Suggastions  by  Top  Managan  and 

Executives 

(10)  CoveragB  Detatminations: 

A.  Greater  Shenandoah  Valley    ' 
Development  Company  d/b/a 
Shenandoah  Valley  Railroad  Company 

B.  Port  Railroads,  Inc. 

C  HoUidaysbyig  ft  Roaring  Siving  Railroad 
Company 
(11 J  Regulations: 

A.  Parte  211  and  261— Propoaed  Rule— 

.     Administrative  Rnality  and  Finality  of 
Returns  of  Compensation 

B.  Proposed  Rule  Part  230,  Reduction  and 
Non-Payment  of  Annuitiea  by  Reaaon  of 
Work 

C  Part  255,  Recovery  of  Overpaymente 

D.  Part  328.  Voluntuy  Leeving  of  Work 

E.  Part  345,  Contributions  and  Contribution 
Reporte 

F.  Part  366  and  367,  CoUectian  of  Debts 

Perttoa  deeed  to  dw  PnUlc 

(A)  Personnel  Actioru:  Extension  of 
Temporary  Promotions,  Bureeu  of 
Systems  Initiatives 

(B)  SES  Position  of  Directu  of  Programs 

The  person  to  contact  for  more 
infiormation  is  Beatrice  Ezerski. 
Secretary  to  the  Board.  Phone  No.  312- 
751-4920. 

Dated:  July  7. 1995. 


Seoetaiy  to  t/ie  Boonf . 

•(FR  Doc  95-17161  Filed  7-10-«5;  11:05  am] 
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§aot.4  DarigMHonof 


TMs  aeMoQ  of  ttis  FEDERAL  REQISTER 
oonlaini  adNofial  corracSons  of  previousiy 
pubMwd  PraaidanliaL  M»,  PrapoMd  Rula. 
WKl  NaSoe  documsnM.  Thaee  oofrscHons  are 
praparad  by  the  Omoe  of  the  FedanI 
RegialBr.  Aoancy  praparad  oorwcHone  ara 
issued  as  siqnatfdocumanM  and  appear  in 
ttw  apfvopriMi  dooumant  calagorias 
elsewtiere  in  ttie  issue. 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  an  and  365 

pWH^m.«l4-9| 
RiN2060>AD33 

RsportRM*  Quantity  A^usMMnts 

Cbrraetfon 

In  role  document  95-13787  beginning 
on  page  30926  in  the  issue  of  Monday. 
June  12. 1995,  make  the  following 
corrections: 

f30t.4  (Cemdad] 

1.  Qb  page  30938.  in  amendment  4.  to 
§  302.4.  in  the  table,  the  following  ^ 

entries  and  certain  Footnotes  are 
corrected  as  set  forth  below.  ALSO,  in 
the  last  column  of  the  Uble,  "(*)" 
should  read  "  *  "  wherever  it  appears. 

Table  302.4— List  of  hazardous  Substances  and  Reportable  Quantities 

{NOTE  Al  ComnMnMMw  Aia  LocMd  al  •«  End  at  TN*  Tabl4 


I 


Statutory 


FmalRQ 


Hazardous  subetanoe         CASRN  Regulatory  synonyms 


RQ 


RCRA 


Co*+         wa^No.      Category         Pounds  (Kg) 


4-Aniinobiphenyl 92671     

DDE*  3547044 

.  •  *  . 

Phenol,  meihyl- 1319773    Creaols  (isomers  and 

mixtuie). 
Crasylic  acid  (isomers 
I  and  mixture). 


r 

3 

X 

1  (0.454) 

r 

• 
s 

• 

D 

• 

5000(2270) 

1000 

• 

U.4    U052 

• 

B 

• 

100  (45.4) 

UMI 


Xylene 


1330207    Benzene,  dknelhyl-  .... 
Xylene  (mixed). 
Xylenes  (isomers  and 
nMure). 


Xylene  (mixed) 


1330207    Benzene,  dhnethyl-  .... 
Xylene. 

Xylenes  (isomers  and 
mixture). 


1000 


13.4    U239 


100  (45.4) 


1000 


.14,4    U239 


B 


100  (45.4) 
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TMkE  302.4— LMT  OF  HAZMV0U8  SUHTANCES  AND  RBOtTABLE  QUOWTTTCa"    CoKlnMd 


FiniriRQ 


Hazaidous 


CASRN  RaguMory  •ynonyim 


RQ 


Codtt 


^^^^'^y      CMgory         PoundB(Kd) 


XytonM  (iMinsra  and 
nMuro). 


1330207    Bwizam.  dmstiyt- 

Xylara. 
Xylww  {trbudi. 


1000 


14/1    U23e 


B 


100  (45.4) 


1*  IndcalM  fwl  the  1 -pound  RO  is  •  CERCLA  atHutory  RQ. 

•  • "  •  '  •  •  •  • 

R*^  H.  or  graupt  wNch.  wtvn  ramoMd.  yisid  glyool  oftora  wNh  ttw  ttruciura:  RHOCH2CH2)b-OH.  Polymon  «•  wdudKl  irom  the  (A^ 


ool 


2.  Oa  pi^  30941.  in  the  table  to  4.  On  page  30944.  in  amendment  5.  to     §30*^ 
§  302.4,  the  last  entry  should  appear  at  §  302.4.  in  the  table  and  Appendix  A.  "" 
the  top  of  page  30942.  the  following  entries  and  omtain                 *       *       * 

3.  On  page  30942.  in  the  table  to  Footnotes  are  corrected  as  set  forth 
§302.4.  the  last  entry  should  appear  at  below. 

the  top  of  page  30943. 

TAH£  302.4— 4JST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANmCS 
PHOII:  Al  CamnMnMMM  Am  UoMd  al  Iw  End  ol  TNi  TMl| 


SMulory 


FMIRQ 


Hazardous  aubetanoe         CASRN         Ragutatoiy  synonyms 


RQ 


Codet 


^^^^'^      Calsflory         Pounds  (Kg) 


Arodor  1232 


Denzenanwiei  ra,rM^ 
ntsdiyM-fphsnytazo-). 


p-8enzoQuinons 


rBHC 


1 1 141186    Aioclor 

PC8s 

POLYCHLORINATEO 
BIPHENYLS 


00117    Dhnelhyt 

aminoezobenzene. 
P-Ofcnelhy^ 
aminoezobenzene 


100614    2>Cyciohexadtone-1.4- 
dtone. 
Quinone 


58800    Cydohexane. 

1.2.3.4.5,6-hexa 
chioro- (1<x.  2a. 

3P.4cu5tt.6p)- 
HexecMorocyciohexane 
(gamma  iaomer) 


10 


r 


1.2,3 


3,4    U003 


3.4    U197 


1,2,3,4    U129 


1(a454) 


10(4.54) 


10  (4.54) 


1  (0.454) 


2-6ulanone 


78933    MEK 

Methyl  ethyl  ketone 


r 


Camphene.  odacNoro-  ..         8001352    Chiorinaled  camphene 

Toxaphene 


3^    U1S9 


1Z3^    P123 


LSipamic  acia.  smyi 


51796    Ethyl  cafbemale 


r 


3.4    U238  B 


5000(2270) 

1  (0.454) 

100  (45.4) 
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35993 


Hazaidous  I 


RsguMory  synonyms 


Chloidane,  alpha  A 


2>Cyoiohexadtone-l  ,4- 
dk)ne. 


Dichloramethyl 


I^Oichtoropfopens 
lA^NatiyleneoKide  . 


1 ,4-0ietiylenadk)Kids 


DielhyNiexyl  phlhalala 


3,3'-Oiinethoxybenzkine 


Dimethyl 
aminoezobenzene. 


Dimslhylaminoazoben- 
zene. 


3,3'-Dimethyt)enzid»ie 


2A3^4.7.7a- 

i  I  h       ifci  II 

nexanyonh. 


74673   Methane,  ditaD- 
Methyl  chloride 


106514    p-Benzoquinone 
Quinone 


542881    Bis(chlorom8thyl)  elher .. 
Methane.  oxybis(diloro- 


75002    Methane,  dtehofo- 


542756    1-Propene,  1,*dtahioro- 


123011    1,4-Oioxane 

1,4-0iethylenedk>xide 


12381 1    1 ,4-Oioxane 

1,4-Oiethyleneoxide 


117817    1,2-Benzenedtoafboxylic 
add,  bis(2-ethylhexyl)^ 


Bis(2- 
elhylhexyOphthaiata 
DEHP 


119904    [1,1'-BiphenylH.4'- 
dtamine.3.3'- 
Bxy-. 


60117    Benzenamme.  N,N-dl- 
meihyM-(phenylazo-). 
P- 
Dimelhyiaminoazoben- 
zene 


60117    Benzenamine,  N.r<Mi- 
methyM-<phenylazo-). 
Dimethyl 
aminoezobenzene 


119937    [1,1'-Biphenyll-4.4'- 

dtamine,3.3'-dhfnelhyl-. 


RQ 


57748    Chloidane 

CHLOROANE  (TECH- 
MCAL  MIXTimE  AND 
METABOUTES)  4.7- 
Melhano-iH^ndene. 
1A4A6,7A8- 


y 


r 


1* 


1* 


r 


Codet 


^^^^^%y      Calsgoiy 


Pounds  (Kg) 


1* 


1,2,3,4    U038 


2,3^    U045 


3,4    U197 


3,4    P016 


V 

2.3.4    U080 

00 

• 

1A3.4    U084 

1 

• 

3.4    U108 

3.4    U108 


2,3,4    U028 


3,4    U091 


3,4    U093 


3.4    U093 


3.4    U095 


B 


B 


B 


B 


1(0.454) 


100  (45.4) 
10  (4.54) 
10  (4.541  ^ 

1000(454) 

I 

100(45:4) 

100  (45.4) 
100  (45.4) 
100  (45.4) 


100  (45.4) 


10  (4.54) 


10  (4.54) 


10  (4.54) 


UMI 
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Tmle  aQe.4--4j*r  OF  HAZMvnuB  SuMTANca  AMD  RvomMU  QuMnraes-ConHnuad 

I  GOMMMlMNaiM  Am  toatM  al  iw  End  ol  n 


CASRN  RsguMoiy  tynonymB 


fhto. 


1.1 


URiMiiyi  pnraMM 


79447    Cvtovnic  oNofidi. 
dbitfViy^. 


57147    HycfeKfew.  l.l-dmMhyt- 


131113    1j 

■do,  oniiviyi 

77781    Sulbric  acU. 


4X)MtoH>ci«Ml.  and 


534621    Phenol.  2-meaiyM.6- 
dMkth,  A I 


1,4-OiaKan* 

2>Furanifora 

HsxacMorocyciotwxarw 


123011    1.4-OMtiyton0Oxid*  -. 


106316    MiMc  anhydridt . 


Cydohaxana, 

UA4.5^ 

hmacNofo- 
(1a.2a.3p.4a.  5a.6p)- 


Undana  (al  iKxners) 


LEAD  AND  COM- 
POUNDS. 


Methane,  cNoro- . 


Methyl  bronwde 


Ptioephorothioic  add, 
0.0<lethyl  0-<4- 


KA.    Lead  Compoundi 


74873 


Methyl  chionde 


2-Propenoic  acid,  2- 
iiiauiyi ,  iimiiyi 


74839    Bronx)fTiethene  ... 
Methane,  bronv^ 


56382    Paialhion 

107131    AcryioniWe  ....» 

•  - 
80626    Methyl  matwaytaM 


UMI 


^g^^^  ^KJRA 


r 


1* 


M  vmr 


23 


X 


3^  uoee         A 


24i4    U102  D 


3,4    U103  B 


2A4    P047 


r 

3.4 

U106 

B 

* 

• 

sooo 

1A4 

U147 

0 

• 

• 

1 

1A3*4 

U129 

X 

1* 

24,4 

U045 

B 

•  ■ 

• 

r 

2A4 

U029 

C 

• 

• 

1 

1A4 

P089 

A 

• 

• 

• 

10D 

1.2A4 

U006 

B 

• 

• 

5000 

1A4 

U162 

C 

FkNlRQ 


Catogofy         PoundB(Ko) 


1(0454) 

10(4.54) 

* 
5000  (2Z7Q) 

100  (46^) 
10  (4.54). 


100  (45.4) 

6000(2270) 
1(0454) 


n 

100  (45.4) 

1000(454) 

10  (4.54) 

100  (45.4) 
f  000  (454) 
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Tare  30e.4-^jar  OF  Hazardous  SUB8TMCS  AND  RBKjm^MtjE  QuANTiTies--Coniimiad 

JNOfie  Al  ConmwnMiMM  An  UeMd  «  M  End  ol  TN*  TM^ 


Statutory 


FincyRQ 


Hazardous 


CASRN         Regulatory  synonyms 


RQ 


Codet 


^^^^tto^      Category   •      Pounds  (Kg) 


^    I  hill  .11  ■!!,■  J«w 

lasaunproeeiyieiw  ~. 

TORJsnsaMinns  ....~~. 
2.4-Toiusna  dtomina ., 
Toluanadtoocyanils 
2^TaUsnei 


127184    Elhens,  tetiachloro 
Perchloioathylsna 
Telrachloroetherw 


496720  masiiyl-. 

823405  2.4-Toluana  dtamina  .... 
25376458 

95807  Banzenadtamina.  ar- 

496720  malhyl-. 

823406  Tohjsnsdtanins 
25376456 

91067  Benzene,  1> 

564849  dtoocyansto  methyl-. 

26471625  2,4-Talusna 


91067    Banzsns.  1>dtoocya- 
584849       natomslhyl-. 
26471625    Toluene  dfeocyanato  ... 


NHiietlyl-NHiilroao 


Uraa. 
vmyi 

I. 

Vinyldsna  cNorida 


120621     . 

71566    Elhans.  1.1.1-trichloro- 
Melhyl  chlorofonn 


664836    N-Nilroso-N-methylurea 
108054    Vinyl  achate 


1* 


1* 


1* 


1* 


r 


1* 

r 


1* 


2.3.4    U210 


3<4    U221 


3.4    U221 


3.4    U223 


3.4    U223 


2.3 
2.3.4    U226 


3,4    U177 


B 


B 


B 


B 
C 


75354    1,1-dlchloroethylene  . 
Ettwne.  1.1-dkMoro- 


1000  1,3 

SOOO  1,2,3.4 


|hJ78' 


D 

B 


r'lnlcates  that  the  1-pound  RQ  is  a  CERCLA  statiAory  RQ.  ^  ^  , 

APPENDOC  A  TO  §302.4.^SfQUEMTlAL  CAS  REGISTRY  NUMBER  UST  OF  CERCLA  HAZARDOUS  SUBSTANCES 


CASRN 


Hazardous  substance 


51796 


57749 


Carbamic  add.  ethyl 

Ethyl 

Ursttiano. 


wnKHuBno 

Chlordsne.  alpha  &  gamma  isomers 

CHLORDANE  (TECHNICAL  MIXTURE  AND  METABOLITES) 

4,7  MsthMW-IWndsne.  1  A4A6.7,8.8-  odadiloro-2.3.3a,4,7,7a-hexahydro-. 


rBHC 

Cydohaxana,  1  A3.4,5,6-hexad*)ro  (1a,2o,3p,4o,5a,6p)- 

Haxadtoocydohexane  (gamma  isomer) 

Undsne 

Lindane  (aN  isomers). 


100(45.4) 


10(4.54) 


10(4.54) 


100  (45.4) 


100  (45.4) 


1M  (45.4) 
1000(454) 


1  (0.454) 

5000(2270) 

100  (45.4) 


UMI 
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CASRN 

Hazwdoui  MbMnM 

80117 Banz«iMnin«.N>MbMiiyM-<phwiylKO-) 

Oimaltiyt  amInoazobMBOT* 
p*OiiTMlfiy(MranoKOiM(mnB. 


72560 


74830 


DOE 

M'-OOE. 


74873  ........    CNoronMNra 

m&Bwiw,  cnofv' 


74884 lodonMttwnc 

MBttunt.  iodo- 


75003  _..„^ 

Ethyl  cWortd>. 

•  • 

75002 OkMommHimM 

MMVvnBa  OCflOffO* 

MsttiytoM  c 

752S2  Brofnoferm 

Mslhflns,  tri 

75658 AzMfna.  2-in0lhyl- 

MiMhyt  azirkine 

4    A    ^ J«  iImii  Tub  ' 

78033 2-6utanon» 

MEK 

Msltiyl  sttiyl  ketons. 

82688 Banzen«,  peniacNoronitro- 

PCNB 

PentacWoronttfobenzene 

QuMobenzene. 

91087 Benzene,  1.3-dfaocyanetonielhyl- 

Toiuene  dtaocyanate 
2,4-Toiuene  dtaocyanale. 


92875 


94757 


96807 


Benzkine 

[1 ,1  '-6lphenylM.4'iSaniine. 


Aoalic  acU  (2.4-(lchk)raf]ti6noKy)-,  saRs  & 

2.4«Ackl 

2.4^.  stfte  and 


Benzenedtamine.  ar-inelhyK 
Tokianadtafnine 
2,4-Toiuane  dtoniine. 
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Al»l»B«X  A  TO  S302.4.-8BaUBmM.  CAS  RBMTRY  NUI«e»  iJST  OF  CEfKXA  HAZABOOUB  aWTANCe^^ 


CASRN 


Hazardous  substance 


106514 


106898 


106034 


117817 


Benzene.  (l-msthyMhyl)- 
Cumene. 


p-Benzoqiinone 
2>Cyctohexadtone-1 .4-dtone 
Qukione. 


l-Ct*)iD-2><po»yprot»ane 
EpicMoiohydrin 
Oxirane.  (chkMomeOiyl)-. 


12381 


131113  4- 


151564 


496720  :..... 


Etiiane.  IJ^dbromo- 
Ethylene.  dbranride. 


1.2-BenzenedteafbOKyic  acid.  bis(2-elhy«hexyO 

Bis(2-cl»iyti«(yl)pMhalale 

DEHP 

Dielhyliexyl  pMhaiate. 


1.4-Oielhyleneoxkle 

1.4-0ielhytenedk»dde 

1>Ok»ane. 


DifTiottiyl  pnvwHw 
1.2-6enzenedk»boxylc  acM.  dhnaihyl 


Azkfcfne 
Ethyteneknino. 


Benzenedtamine.  ar-me8iyt- 
Tduenedtamine 
2.4-Toluene  dtamkie. 


510156 Benianeaoette  acM.  4-chk)RHx-  (4?chk)rophenyl)-o-hydroxy-.  ethyl  ester 


534521  :. 


I- 


542881 


564840 


823406 


Ctiiorabenzlals. 


4.6-Oinilio-o<msol.  and  salts 
Phenol.  2-inethyU.6-dhiitro-,'& 


Bis(chk)romethyOelher 
Dfchtoromethyl  ether 
Methane.  oxybis(chk)roK 


Benzene.  1. SKlisocyanatomethyl- 
Tokiene  dteocyanals 
2.4-Totuene  dKsocyanate.   . 


I.   '• 


Benzenedtarrtne.  ar-melhyl- 
Tokienedtamkie 
,4-Toluene  dtairtne. 


1336363  ....    Aioctors 
PCBs 
POLYCHLORINATEO  BIPHENYLS, 


UMI 
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CASRN 

Hnvdous  wtaiMM 

1746016  ....    TCOO 

2A7,6-TafeecMonxaMn2(>fHioMa 


7803612  ....    Hydrogen  phoaphide 


8001352 


Camphane,  odacNoro- 
CNorinelsd  camphMW 
Toxsptwfw. 


1109682S  ..    Arocior1260 

Arociofs 

PC8s 

POLYCHLORINATED  BIPHENYLS. 
11097681  ..    Arocior1254 

Aradore 

PCBs 

POLYCHLORINATED  BIPHENYLS. 
11104282  ..    AfOCtor1221 

Arodors 

PCBs 

POLYCHLORINATED  BIPHENYLS. 


11141166  ..    Aredor1232 
Arodofs 
'  PCBs 
POLYCHLORINATED  BIPHENYLS. 


12672296  ..    Aredor  1248 

Aredofs 

PCBs 

POLYCHLORINATED  BIPHENYLS. 
12674112  ..    ArodorlOie 

Afodors 

PCBs 

POLYCHLORINATED  BIPHENYLS. 


2S376458  ..    Benzanednraine.  ar-mettiyl- 
Tolusnsdtamine 
2,4-Tdusn6  dwmms. 


26471625  ..    Benzene.  1 ,3-dH30cyan8iome(hyt- 
2,4-Tohjene  disoc^anaie. 


53469219  ..    Aredor  1242 
Arodors 
PCBs 
POLYCHLORINATED  BIPHENYLS. 


^ipeiidix  A  to  Put  395-(CorFectod] 

5.  On  page  30961,  in  Appendix  A  to 
Part  355,  "I"  should  appear  before  the 
second  Footnote  at  the  end  of  the  table. 


Appendix  B  to  Part  SSMCtHTccted] 

6.  On  page  30962,  in  Appendix  B  to 
Part  355,  "I"  ^ould  appear  before  the 
second  Footnote  at  the  end  of  the  table. 
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OCPARTMBfr  OF  TNE  MTEMOR 


MCFRPWI17 
MN1018^AO48 


MidPlBnIi;  FhMl  Ruto  to  RtolsiiNy  ttw 
WW  Ewdingamd  tp 
llnAlor«MLo«Mr48 


AOBICV:  Fish  and  Wikllifi  Sflrvice. 

Intflrior. 

ACnOM!  Final  rule. . 

8UMMAIIV:  The  Fish  and  Wildlife  Service 
reclassifies  undsr  die  Endangered 
Species  Act  of  1973  (Act),  as  amended, 
die  bald  eegle  (Hofiaeetus 
leucocBphahu)  from  endangered  to 
thraatened  in  die  lower  48  States.  The 
bald  eegle  remains  classified  as 
thieataned  in  Michigan,  ^finnesota. 
Wisconsin.  Olregon,  and  Wsshington 
w^ere  it  is  cunenUy  listed  as 
threatened.  The  special  rule  for 
threetened  bald  eagles  is  revised  to 
include  all  lower  48  States.  This  action 
will  nf)t  aher  those  conservation 
measures  already  in  force  to  protect  the 

rles  and  its  habitaU-  The  hald  eegle 
occurs  in  Alaska  and  Canada, 
where  it  is  not  at  risk  and  is  not 
protected  under  the  Act.  Bald  eegles  of 
Mexico  are  not  listed  at  this  time  due  to 
a  recently  onacted  moratariiun  oo  listing 
additional  taxa  as  threatened  or 
endangered. 

EFFfCnVf  date:  August  11, 1995. 
AOOMMfS:  The  complete  file  for  diis 
rule  is  avulable  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Fish  and  Wildlife  Service. 
Ecolopcal  Services  Field  Office,  4469- 
48th  Avenue  Court,  Rock  bland. 
Illinois,  61201  and  at  the  Division  of 
Endangsrsd  Species.  Fish  snd  Wildlife 
Service.  1  Federal  Drive,  Whipple 
Federal  Building,  Fort  Snellii^. 
Minnesota  55111-4056. 
FOR  PUmWl)  MPOMUTION  CONTACT:  Jody 
Gustitus  Millar.  Bald  Eagle  Recovery 
Coordinator,  Fish  and  Wildlife  Service. 
4469— 48th  Avenue  Court,  Rock  Island. 
Illinois  61201  (309/793-5800). 

SUPPLEMDrrARY  MFOfMATION: 

Backgroand 

Literally  translated,  Haliaeetus 
leucocBphalus  means  white-headed  see 
eagle.  Inis  large,  powerful,  brown  bird 
vrith  a  white  head  and  tail  is  well 
known  as  our  Naticm's  symbol.  Young 
bcdd  eagles  are  mostly  dark  brown  until 
they  reach  fiour  to  six  years  of  age  and 
may  be  confused  with  the  golden  eagle 


lAquila  dKytattm).  The  bald  eagle  is 
the  only  sea  eagle  ragolarty  aoaniliig  on 
the  North  American  oondnant 
(American  Onidiologists'  UaiMk  IStt). 
Its  range  extends  from  central  Alaslca 
snd  Canada  to  northem  Meodoo. 

The  held  eagle  is  a  bird  of  aouatio 
ecosystems  (Genard  and  BotttMfOttl 
1988).  It  frequents  eetuaries.  laifi  Udbs, 
reservoirs,  major  rivers,  and  same 
seecoast  habitats.  However,  such  araas 
must  have  an  adequate  food  baaa, 
pochina  arees,  and  nesting  sitae  to 
suppostbald  eegles.  In  wintsr.  bald 
eegles  oftm  conarsgate  at  specific 
wintering  sites  that  are  genetalty  dose 
to  open  water  and  that  offer  good  perdi 
trees  and  night  roosts.  Bald  ea^ 
habitats  encompess  both  public  and 
private  lands. 

The  bald  e^  was  first  described  in 
1766  as  FakM  leucocephahiB  by 
Linnaeus.  This  South  Carolina  oiid  uras 
later  renamed  as  the  southam  bald 
eegle,  subspecies  HalioMtua 
leucocephahiB  leucocephaluM 
(Linnaeus),  wdien.  in  1897,  TiDwnssnd 
identified  the  northem  held  eagle  aa 
HaliaeetuM  leucocephaluM  alaaeamu 
(American  Ornithologists'  Union  1957). 
lliese  two  subspecific  names  wen  in 
use  when  the  southern  bald  ea^ 
(arbitrarily  dedared  to  occur  south  of 
the  40th  peraUel)  was  listed  (32  FR 
4001,  Mardi  11. 1967)  as  endangered 
under  the  Endangered  Species 
Prolectioa  Act  of  1966  (16  U.S.C  e68a»- 
668cc).  By  the  time  the  bald  ea^  was 
listed  (43  FR  6233.  February  14. 1978) 
ior  the  entire  lower  48  SUtes,  dw 
subspecies  wen  no  longer  recognized 
by  ornithologists. 

The  bald  eegle  historically  rangsd 
throughout  North  America  except 
extreme  northem  Alaska  and  Ciuaada 
and  central  and  southem  Mexico.  Bald 
eagles  nested  on  both  ooests  from 
Florida  to  Ba{a  California,  in  the  south, 
and  from  Lahrador  to  the  westsm 
Aleutian  Islands.  Alaska,  in  the  north. 
In  many  of  these  areas  they  woe 
abundant. 

Gerrard  and  Bortolotti  (1988)  describe 
early  population  trends  as  follows. 
When  Europeans  first  arrived  oo  die 
North  American  continent,  there  were 
an  estimated  one-quartw  to  one-half 
million  bald  eagles.  The  first  maior 
decline  in  the  bald  eagle  populatioii 
probably  began  in  the  mid  to  late  1800's. 
It  coincided  with  declines  in  numbers  of 
waterfowl  and  shorebirds  and  other 
major  prey  species.  Direct  eegle  killing 
was  also  prevalent,  and.  coupled  Mdth 
loss  of  nesting  habitat,  these  fecton 
reduced  bald  eagle  numbers  until  the 
1940*8. 

In  1940,  the  Bald  Eagle  Frotectirai  Act 
(16  U.S.C.  668)  was  passed.  This  law 


prohfliits  the  take,  possssrion.  safe, 
puidian,  baiter.  oEhr  to  nil,  purchase 
or  baitar,  transport,  export  or  impart,  of 
any  bald  eagfe,  alive  or  dead,  induding 
any  part,  neet,  or  an.  unless  allowed  l^ 
permit  Take  induosa  pursue,  shoot, 
shoot  at,  poisan,  vround,  kill,  capture, 
trap,  collect,  or  molest  or  disturb. 

The  Bald  Eagle  Protection  Act  and 
iOGieased  pubUc  awareness  of  tlM  bald 
aa|^  resulted  in  a  partial  recovery  or  a 
slower  decUne  of  the  spedes  in  most 
areas  of  the  country.  However, 
persecutton  continued,  notably  in 
Alaska,  %riiidi  was  exempted  orom  the 
Bald  Eagfe  Pratecdcin  Act  and 
maintained  a  bounty  on  bald  eagles.  In 
1952,  after  lengthy  studies  demonstrated 
that  bald  eaglea  wen  not  afiactiim 
salmon  numbers,  Alaska  was  no  longer 
exempted. 

Shortly  aftm*  World  War  0.  the  use  of 
^dikiro-di|Aepyl-trichloroethane 
(DOT)  and  other  organoddorine 
compounds  became  wridespreed. 
Initially,  DDfT  was  nirayed  extensively 
along  coastal  and  other  Mretland  areas  to 
oontiol  moequitos  (Carson  1962).  Later 
it  was  used  as  a  geberal  insectidde.  As 
DOT  accumulated  in  individual  bald 
eegles  from  ingesting  contaminated 
food,  the  spet^'  reproductian 
plummeted.  In  the  late  1960's  and  early 
1970's.  it  was  determined  that 
dichlorophenyl-dichloiroethylene  (DDE), 
^eprindpal  breekdown  product  of 
DOT,  accumulated  in  the  htty  tissues  of 
the  adult  fsmales  snd  impeired  caldum 
release  that  is  necessary  for  egg  shell 
formadon.  thus  inducing  thin,  shells  and 
reproducdve  bihire. 

In  response  to  the  decline  foUoyring 
World  War  n.  the  Secretary  of  the 
Interior,  on  March  11. 1967  (32  FR 
4001).  listed  bald  eagles  soudi  of  die 
40th  paraUel  as  endangered  undw  the 
Endangered  Spedes  Preeervation  Act  of 
1966.  The  noithem  bald  eagle  was  not 
included  in  that  action  primarily 
because  the  Alaskan  and  Canadian 
populations  were  not  cooridered 
endangered  in  1967.  On  Decmnber  31, 
1972,  TXXT  was  bsnned  fitan  use  in  the 
lAiited  States. 

In  1973,  the  Endangered  Spedes  Act 
(16  U.S.C  1531  et  seq.)  was  passed. 
Among  other  provisions,  it  allowed  the 
listing  of  distinct  populations  of  snimal 
spedes  and  the  addition  of  a  new 
category  of  "threatened."  The  Ad 
defines  an  endangered  spedes  as  a 
niedes  that  is  in  danger  of  extinction 
throughout  all  or  a  sigoificant  portion  of 
its  range.  A  threatened  spedes  U 
d^ned  as  any  spedes  that  is  likely  to 
become  an  endangered  spedes  writhin 
the  foreseeebfe  future  throughout  all  or 
a  significant  portion  of  its  range. 


A  nation%ride  bald  eade  survey  by  the 
Service  and  a  number  of  odiar  agandaa 
and  conservation  groups  in  1974 
revealed  diat,  in  parts  of  die  northem 
half  of  the  lower  48  States,  bald  eegk 
populations  and  reproductive  success  . 
were  knser  dian  in  certain  southem 
areas.  In  1978,  the  Servioe  listed  die 
bald  eagfe.  Italiaeetus  Imtcootphahu 
(no  subqiedes  referenced)  dirou^^ioHt 
the  lower  48  States  as  endangered 
except  in  Michioan.  Minneeota. 
Wisconsin,  WaahinglQn.  and  Oregon, 
vrime  it  was  dedgnatsd  as  thrsataned 
(43  FR  6233,  Febraaiy  14, 1978). 

Restoring  endangared  and  threatened 
snimafe  and  plants  to  the  point  «^ere 
they  an  again  viabfe,  self«istiibiing 
mambOTS  of  their  ecoeystems  is  the  main 
goal  of  the  Endangered  Spedee  Act, 
Thus,  the  Act  contains  rscovery.  as  well 
as  listii^  and  protection.  iHovisIans.  To 
effect  recovery,  section  4(0  of  the  Ad 
provides  for  die  devebpment  and 
implementation  of  recovety  plans  for 
listed  spedes.  Accwding  to  the  Act.  a 
recovery  plan  fe  a  plan  for  the 
conservation  and  survival  of  the  qiedes. 
It  identifies,  describes,  and  schedules 
the  actions  neceesary  to  rsstora 
endangared  and  threatened  species  to  a 
mora  sscure  biologicsl  condition. 

In  establishing  a  recovery  program  for 
the  spedes  in  the  mid-1970's.  the 
Service  divided  die  held  esglee  of  die 
lower  48  States  into  five  recovery 
regions,  based  on  geogra{diic  lootion.  A 
recovery  plan  was  inepsred  for  each 
region  by  seperate  recovery  teems 
composed  m  qjiedes  expats  in  each 
geographic  area.  The  teems  set  forth 
goafe  for  recovery  and  identified  tasks  to 
schieve  those  goels.  Coordination 
meetings  were  held  regularly  among  the 
five  teams  to  exdiange  data  and  other 


infomation.  Tlie  five  reoovary  r^ons 
afd  the  dates  of  their  approved  reooveiy 
plans  are  as  follows:  CuMapeake  Bay 
(1962.  revised  1990).  Pacific  (1986). 
Soudksastem  (1984.  revised  1989). 
Northem  States  (1983).  and 
Southwestern  (1982).  The  Nordiem 
States  plan  is  under  revision  snd  is 
saqiected  to  be  availabfe  lot  public 
review  w^liin  die  next  six  months. 
Many  of  the  tasks  described  within 
thenracovery  plans  have  been  funded 
and  carried  out  by  the^ervice  and  other 
Fednal,  State,  and  private 
orgaidzatians.  Annual  expenditures  for 
the  rscovery  and  ptotaction  of  the  bald 
eagle  by  puUic  and  private  agendes 
have  exceeded  $1  millim  eadi  year  for 
the  past  decade  (Servioe  fifes). 

In  die  17  yesrs  since  it  was  listed 
throughout  the  cxmterminous  48  States, 
the  bald  e^gte  population  has  deariy 
increased  in  nnndier  and  expanded  in 
range.  The  improvement  is  a  dired 
result  of  the  benning  of  IH3T  and  other 
persistent  organochlorines,  haUtat 
protection,  and  from  other  recovery 
efforts.  In  1963,  a  National  Audubcm 
Sddety  survey  rqiorted  only  417  active 
neste  in  the  lower  48  States,  with  an 
average  of  0.59  young  produced  per 
active  nest  In  1994.  about  4.450 
occupied  brooding  areas  were  reported 
by  the  States  with  an  estimated  average 
young  per  occupied  territory  (for  4110 
territories)  of  1.17.  Compared  to  1974, 
the  number  of  occupied  breeding  areas 
in  the  lower  48^  Stetes  has  increued  by 
462  percent  and  since  1990,  there  has 
been  a  47  percent  increase.  The  spedes 
U  doubling  its  breeding  popuUtion 
every  6-7  years  since  ti^e  late  1970's. 
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Table  i.— Number  of  Balo  Eaqle 
Pairs  Coimted  in  lower  48 
States.  1963-1994 

piiiiino  years  IndkaSe  inoonyWe  dataj 


Veer 

Number 

1963 .. -~ 

1974 

1981  

1 984 . 

1966 

1988 

1909        

417 
791 
1188 
1757 
1875 
2475 
2880 

1980 

1991  

1009                      

3020 
3381 
3747 

Ill 

4016 
4452 

Tlie  Ad  requires  periodic  review  of 
the  ststus  of  listed  spedes.  When  the 
stetus  of  the  bald  eagle  was  reviewed 
the  Service  recogidzed  the  achievement 
of  specific  recovery  plan  reclassification 
goau.  As  a  residt  c^diis  review,  the 
Servioe  issued  the  proposed  rufe  for 
reclassification  to  threatened  status  in 
all  or  portions  of  four  rscovery  regions 
snd  proposed  dassificstion  of  those 
eagfes  in  Mexico  as  endangered  (59  FR 
35584.  July  12. 1994).  The  current 
action  finadizes  the  redassificstion  to 
threatened  for  all  five  recovery  regions 
vriiere  not  slready  so  listed  but  e«dudes 
the  bald  eegles  of  Mexico  due  to  a 
reoendy  imposed  moratorium  on  new 
listings  (PL  104-6. 109  Stat  73,  April  10. 
1995). 

The  five  bald  eagle  recovery  plans 
were  first  approved  in  the  early  1980's. 
The  biological  basis  for  the  recovery 
goals  is  described  in  each  recovery  plan. 
The  five  recovery  regions  an  illustnted 
on  the  following  map: 
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Bald  Eag^e  Recovery  Kegtons 


Pacific 

I 


Nonfaem  States 


Southwestern 


Southeast 


X 


A  siuninazy  fbilowi  of  each  raoowry 
legion't  reclassification  and  delisting 
goals,  an  estimation  of  progress  to  date 
in  achieving  those  goals,  and  final 
Service  action.  The  term  "occupied 
tanitories"  indicates  that  a  pair  of  bald 
eagles  has  established  a  breeding 
territory  and  a  nest  site  but  was  not 
necessarily  successful  in  producing 
young.  "Young"  or  "young  produced" 
are  fledged  young.  All  numbers  are 
besed  upon  known  eagle  nests  and  are 
not  estimates.  Surveys,  particularly 
those  before  the  late  1970's,  miss  some 
pairs,  so  all  figures  are  considered  to  be 

fninimiimg 

ChesapeoJce  Aecoveiy  Region 

Reclassificatifm  Goals:  Sustaining 
175-250  breeding  pairs  with  a 
productivity  level  of  1.1  young  per 
active  nest,  concurrent  with  sustained 
progress  in  habitat  protection  measures. 


Delisting  both:  Sustaining  300-400 
pairs  with  an  average  productivity  of  1.1 
young  per  active  nest  over  five  years 
with  permanent  protection  of  sufficient 
habitat  to  support  this  nesting 
population  uid  enough  roosting  and 
fiwaging  habitat  to  suppost  population 
levels  commensivate  with  increases 
throughout  the  Atlantic  coastal  area. 

Progress  to  Date:  356  occupied 
territories  and  1.1  young  per  occupied 
tertiUsry  reported  in  1994.  Progress  in 
habitat  protection  has  been  sustained 
and  additional  habitat  is  being 
protected.  There  have  been  in  excess  of 
175  known  occupied  breeding  areas 
since  1988;  1992  was  the  first  year  in 
which  there  were  more  than  300. 
Reclassification  goals  have  been  met, 
and  delisting  go^  have  been  met  for 
three  of  the  required  five  years. 

Service  Action:  Reclassify  to 
threatened. 


Mut/iem  Aecovwy  ilagibn 

Reclassification  Goals:  No  goal  for 
reclassification  to  thraatmed  status  in 
present  plan. 

Delisting  Goals:  1.200  occupied 
breeding  areas  distributed  over  a 
ifiinimiim  of  16  States  with  an  average 
annual  productivity  of  at  least  1.0  young 
per  occt^tied  nest 

Progress  to  Date:  In  1994,  there  Mrere 
1772  Imown  occupied  territories 
distributed  over  21  States  with  an 
estimated  1.26  young  per  occupied 
territory  (baaed  upon  the  1473  territwies 
included  in  productivity  surveys). 
Productivity  was  1.00  in  1990, 0.97  in 
1901, 1.01  in  1992,  and  0.95  in  1993. 
(Productivity  is  estimated  from 
incomplete  surveys  for  Wisconsin  and 
I^nnesota  in  1992  and  1993. 
Productivity  data  are  also  incomplete 
fitnn  Wiscfmsin  in  1990  and  1991; 
partial  productivity  surveys  were 
conducted  during  those  years).  Delisting 


goals  have  been  met  far  oocapiad 
breeding  areas  and  far  ^odudivity. 

Service  Actton:  Rsdaaslfy  to 
thraatenad;  thaqiaeies  will  fandn 
threatened  in  the  does  Stitas  wlievs  it 
has  had  that  stibis.  The  leoovsay  plan 
describee  die  deUsdng  goals  as  initial 
and  tontatlve.  The  Nattibam  Statae  Bald 
Eagle  Recowy  Team  hM  reconvened 
for  the  pvrpoae  of  reviewing  and 
updating  Oe  plan,  fnd  cuitently  is 
critically  teviewing  the  delisting  goala. 

Pacific  RBcewyB^km 

RadassifioBttan  Goala:  Naatint 
populatiens  oontinae  to  incraaaa 
annually  far  the  five  years  bagbming 
widi  dn  1986  naatlng  saaaon. 

Delisting  Goala:  A  minimum  of  800 
nesting  pairs  with  an  average 
rsfKoduodva  rate  of  1.0  fledged  young 
par  pair  with  an  average  suoosss  rats  per 
oocupiad  site  of  not  less  dian  65%  over 
a  5-ysar  period.  Attainment  of  breeding 
population  goals  should  be  met  in  at 
least  80%  of  managsmmt  nnea. 
Wintering  pi^ulatians  should  be  stable 
or  increeaing. 

Progress  to  Date:  In  1964. 1192 
occupied  territories  waraieportsd  wtth 
1.03  young  per  oocui^ed  territory.  Tlie 
number  of  occupied  tenitaries  has 
consiirtwtly  incraased  since  1086  and 
exceeded  800  for  5  years  beginning  in 
1990  when  861  were  reported. 
Producdvity  has  averaged  dbout  1.03 
since  1960.  Nesting  targets  for  37 
spedfied  management  zones  have  been 
reached  in  57  percent  of  the  zones.  In 
1994. 21  of  those  zones  had  nrat  or 
exceeded  their  recovery  goals,  and  5 
other  zones  in  addition  to  the  original 
37  had  nestbig  eagles  that  ara  not  part 
of  the  recovery  goals  for  this  regt«m. 
Redassificatiao  goals  have  been  met. 
Delisting  goals  have  been  met  in  all 
categories  exc^t  distribution  in  zones 
with  uMting  targets. 

Service  Action:  Reclassify  to 
threatened  in  Califioinia.  Idaho. 
Montana,  Nevada,  and  Wyondng:  the 
spedes  will  remain  threatened  In 
Washington  and  Oregon. 

Southeastern  Recovmy  Region 

Reclassific^on  Goals:  600  occupied 
breeding  sreas  distributed  over  at  least 
75  percent  of  the  historical  rangs 
contingent  upon  greater  than  0.9  young 
per  occupied  nest,  greater  than  1.5 
young  per  successful  nest,  and  at  least 
50  percent  of  the  nests  successful  in 
raising  at  least  one  young;  based  on  a  3- 
year  average  and  documentation  of 
population  vigor  and  adequate  support 
habiut  Individual  State  ^mIs  are  f^ven. 

Delisting  Goals:  Delisting  may  be 
considered  if  the  recovery  trend 
continues  for  five  years  after 


iwlassifirstlnn  goals  are  met  The 
criteria  far  deU^hig  will  be  devdoped 
v^ien  the  modes  is  rsdassified  from 
endangered  to  threatened. 

ProgyssB  to  Date:  1099  occupied 
territories  were  reported  with  an  average 
of  1.27  young  per  oocopied  territory 
(bassd  upon  1059  territories)  in  1994. 
Nesting  is  distributed  over  all  11 
Southeastern  States.  The  number  of 
occupied  tnritories  readied  601  in  1991 
and  has  exceeded  600  f(v  four 
successive  years.  R^roductive  success 
for  the  years  1090-1994  averaged  1.47 
young  per  occupied  territory.  All 
indiviflnial  Stats  goals  have  been  met 
with  Florida  and  Soudi  Carolina 
doubling  their  original  goals.  Existing 
hddtat  is  deemed  to  be  adequate  to 
achieve  and  exceed  ovuall  recovery 
plan  goals.  Reclassification  goals  have 
been  met  and  delisting  goals  as  stated 
nwr  be  met  next  year. 

tarvice  Action:  Reclassify  to 
threatened. 

Southwestern  Recovery  Region 

Redassification  Goals:  10-12  young 
per  yeer  over  a  5-year  period; 
population  range  has  to  expand  to 
include  one  or  more  rivw  drainages  in 
addition  to  the  Salt  and  Verde  Systems. 

Delisting  Goals:  None  given. 

Progpress  to  Date:  30  occupied 
breeding  areas  vrere  reported  for  1994 
with  21  young  produced.  Some  of  the 
increase  in  the  Southwestern  Region  is 
due  to  finding  previously  imreoorded 
nest  sites  whim  may  or  may  not  be  new. 
Ten  or  more  young  have  been  produced 
every  year  since  1981.  Productivity  has 
increesed  10-20  percent  through  me 
assistance  of  the  Arizona  Nest  Watch 
program  (Hunt  et  al.  1992). 

Breeding  has  e^qpanded  beyond  die 
Salt  and  Veide  River  systems.  Eagles  are 
now  nesting  in  the  Gila.  Bill  Williams, 
and  most  recendy.  the  San  Carlos  river 
systems  in  Arizona,  and  the  Rio  Grande 
in  New  Mexico.  Thus,  the 
reclassification  criteria  have  been  fully 
met  Information  received  in  response  to 
the  proposed  rule  indicates  that  the  bald 
eagles  of  central  Arizona  are  not 
reproductively  isolated,  as  was 
previoudy  believed.  Commentors  also 
pointed  out  that  bald  eagles  were  likely 
never  abundant  in  this  arid  land. 
Though  many  unique  threats  persist, 
'  trends  ofthispopmation  segment 
appears  stable  or  increasing. 

Service  Action:  Sadaasify  to 
Hirealaned 

In  summary,  the  Service  is 
reclasrifylng  the  bald  eagle  from 
endangered  to  threetened  in  the 
Chesapeake,  Southeestem.  and 
Southnvestem  Recovery  Regions  and  in 


those  portions  of  the  Northern  States 
and  Pacific  Recovery  Regions  w^iere  it  is 
currendy  classified  as  endangered.  The 
Service  is  not  delisting  the  bald  eagle 
anywiwre  in  the  lower  48  States  at  this 
time. 

At  this  time  the  Service  is  defeiring 
further  action  on  listing  the  bald  eagles 
of  northern  Menco  as  direatmed  or 
endangered  Provisions  included  in  the 
Emergency  Supplomoital 
Appropriations  and  Resdssions  for  the 
Depsitment  of  Defense  to  Preserve  and 
Enhance  Military  ReadinriS  Act  of  1995 
(PubL  Uw  104-6. 109  SUt  73;  April  10. 
1995)  predude  the  listing  of  taxa  as 
threatened  or  endangered  species  during 
the  renudnder  of  fiaol  year  1995.  The 
bdd  eegles  of  norl^em  Mexico  will 
retain  ^ir  status  as  spedes  proposed 
for  listing  as  threatened  or  endangered 
until  the  Service  takes  additional  action. 

Previous  Federal  Actioa 

On  February  7, 1990,  the  Sovice 
published  an  Advance  Notice  of  a 
Propoeed  Rule  (55  FR  4209)  to 
announce  that  consideration  was  being 
given  to  die  possible  rsdassification  or 
delisting  of  me  bald  eagle  in  all  or  part 
of  its  range  in  the  lower  48  States.  A 
summary  of  those  comments  and 
Service  responses  to  thrai  Mrere 
provided  in  the  proposed  rule  of  July 
12, 1994  (59  FR  35584). 

On  July  12, 1994.  the  Service 
published  the  proposed  rule  to 
reclassify  the  Ixdd  eagle  from 
endangered  to  threatened  in  most  of  the 
lower  48  States  (59  FR  35584). 
Comments  were  requested  by  October 
11. 1994.  Newspaper  notices  were 
published  on  or  about  July  18, 1994,  in 
papers  of  major  dties  or  State  capitals 
throughout  the  lower  48  States. 
Notification  letten  were  sent  to  each 
State  resource  agency,  major  Federal 
agendes,  major  pubUc  conservation 
oiganizations,  and  all  parties  who 
suEmitted  commente  in  response  to  the 
1990  Notice.  Eight  writtm  requests  were 
received  for  public  hearings.  Two  public 
hearings  were  held,  and  to 
accommodate  them  the  comment  period 
was  extended  to  November  9, 1994  (59 
FR  49908,  September  30, 1994). 

On  March  23, 1995,  (60  FR  15280)  the 
Service  published  the  announcement  to 
reopen  the  comment  period  for  30  dsy* 
due  to  the  existence  of  substantial 
additional  information  concerning  the 
possible  indusion  of  the  Southwestern 
Bald  Eagle  Recovery  Region  in  the 
reclassification.  The  reopened  comment 
period  was  annoimced  by  a  news 
release,  and  newspaper  notices  were 
published  on  or  about  March  24, 1995, 
in  the  (Vios/ungton  Post  and  major 
newspapers  of  the  SouthMrest. 
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agencies,  sad  majiv  public  cooaarvatian 
onsaiatiaBS.  In  admtion.  a  pidiUc 
innraaticai  meeting  was  held  on  April 
3, 1905.  in  niosnix.  Ariaons. 


The  lint  pd>ttc  hearing  was  held  from 
7KW  p  JB.  to  9:00  p  jb.  on  Tuesday. 
OcUiber  18. 1994,  at  the  Somsfset 
County  PtA  Oanmisaton 
EnviraomflDtal  Education  Center.  190 
Lcfrd  Stirting  Roed.  Baddng  Ridge.  New 
Jwsey.  Thisheaiing  was  held  in 
response  to  requests  from  citians  Uving 
in  Delaware  and  Rhode  Island.  The 
location  was  deamed  to  be  centrally 
located  for  inteiasled  peities  in  both 
States.  Notice  of  the  public  heeling  was 
announced  in  local  ttid  regtonal 
newspqiers.  Pour  people  attended  this 
hearing  and  all  provided  oonunents. 
Ma{or  issues  discussed  included 
contaminants,  particularty  those 
associated  with  Driaware  Bay.  concern 
for  low  beld  eagle  breeding  numbers  in 
certain  areas,  recovery  region 
boundaries,  and  scientific  take  permits. 

The  second  public  heering  wss  held 
from  6:30  pan.  to  9:30  pjn.  on  Tuesday, 
October  25. 1094,  at  St  Kfichaers 
Chapter  House,  Window  Rock.  Arizona. 
The  hearing  was  held  in  response  to 
requests  frmn  the  Navajo  Nation  and 
representatives  of  Apache  County, 
Arizona.  Notice  of  the  public  heuing 
was  published  in  local  and  regional 
newspapers.  Five  people  attended  this 
hearing  and  three  people  provided 
comments.  Ma)or  issues  discussed 
included  take  permits.  Southvrestem 
Recovery  Region  boundaries,  and 
support  for  retaining  the  endangered 
status  in  Ihe  Southwestern  Recovery 
Region. 

Comments  on  the  proposed  rule  were 
received  from  72  parties  including  those 
attending  the  public  hearings.  Twenty- 
t%vo  State  resource  agencies  responded 
to  the  proposed  rule,  of  which  14 
supported  reclassification,  three 
recommended  the  Southwestern 
Recovery  Regim  be  reclassified  to 
threatened,  one  recommended  beld 
eagles  in  its  State  be  delisted,  two  did 
not  object  to  reclassification  but  stated 
that  thisy  would  retain  State  endangered 
status,  and  one  provided  mmir.ents.  but 
gave  no'poaition. 

Eighteen  commentors  repreeented 
organizations.  Of  these,  ten  stated 
support  for  the  proposal,  four 
BBconunended  against  the  propoeed 
rule,  and  two  requested  additional 
infocmation. 


Nineteen  individuals  provided 
r^mm^wta,  two  of  which  pTOvided 
surveys  covering  157  pec»le.  Most 
individuals  recommended  against 
reclassification  and  aeveral  provided 


In  response  to  the  reopened  comment 
period  beghming  March  23. 1995,  the 
Service  received  18  additional 
comments.  Six  State  resource  agsnries 
responded  with  five  of  them  wappoiOag 
reclassification  of  the  South  weeleni 
Recovery  Region  and  one  requested 
delisting  far  a  northern  State.  Four 
Federal  sntitiea  responded.  Three  did 
not  object  to  the  rsdaarifioBtton.  but  two 
of  thoee  provided  onmments.  One 
Federal  entity  requeeted  the  held  eaglea 
of  Maadoo  be  listed  essndangawd.  Two 

of  the  Soitfhwestein  beld  esgles,  as  did 
two  individuals.  A  third  iniUvidual 
socpressed  opposition  to  any  reduction 
of  ee^  protection.  Three  perties 
requested  additional  information  but 
provided  no  comments. 

Written  oonunents  received  during 
the  f^minwnt  periods  snd  oral 
statements  prssented  at  the  public 
hearing  are  disnissed  in  the  following 
summary.  Comments  of  a  ■j"rii*r  nature 
are  grouped  into  general  issues.  These 
issues  and  the  Seorvioe's  reqionse  to 
eech  are  discussed  below. 

/ssue  ];  The  beld  eegles  of  the 
Southwestern  Recovery  Re^on  ehould 
be  reclassified  to  threetened  becauae 
recovery  goels  were  met,  genetic 
evidence  does  not  indicate  this 
population  segment  to  be  unique,  and 
there  is  recent  evidence  of  immigration. 

Service  Besponae:  The  Service  nas 
reviewed  this  issue,  and  due  to  the  new 
evidence  of  immigration,  reopened  the 
comment  period  to  alert  the  public  to 
the  new  data  and  to  reoonsidsr  whether 
or  not  this  population  segment  is 
distinct  and  if  it  should  also  be 
reclassified  to  threatened.  In 
considering  the  comments  and 
information  received,  the  Service  has 
detennined  the  Southwestern  Recovery 
Region  to  be  pert  of  the  same  beld  eagle 
population  as  that  of  the  remaining 
lower  48  States.  Therefore,  the  Service 
has  included  it  in  the  reclassification.  In 
1994.  a  new  peir  of  nesting  bald  eagles 
was  discovend  in  the  White  Mountains 
at  Luna  Lake  near  Alpine,  Arizona, 
bordering  New  Mexico,  llie  male  of  this 
pair  was  trapped,  and  its  band  revealed 
that  it  had  hatched  in  1988  in 
southeastern  Texas,  south  of  Houston. 
This  is  the  first  known  bald  eegle  to 
breed  within  Arizona's  boundaries  that 
originated  in  a  diflsrant  Stete  and  in  a 
di&rent  recovery  region  (Southeeitem). 

Mabie  et  al.  (1994)  provides 
additional  evidence  of  inter-population 


movenmtfs.  Besed  on  sight  records,  the 
audMts  believe  that  bald  eeglas  fledged 
in  Texas  may  SDlor  btoeding 
pt^ndaliaBS  thfOH^Iout  the  southern 
United  Stales.  Bmigntion  of  Texas- 
fledged  eegles  may  abo  extend  into 
Mexfoo  (IMscoU.  at  aL  1993). 

IVn^  Hunt  at  aL  (1992)  suggested 
that  tiia  oaotzal  Ariaana  population  may 
be  rsproductivfly  isolated,  that 
pubBcatioB  also  stated  thai,  "neither 
ensyme  elsctrophoresis  nor  ONA 
fingerprinting  rssdved  any  spedflc 
genetic  maricers  from  which  Arizona 
eagles  could  be  dUJaeptiated  from  diose 
of  other  populations*  *  ^;Bolh 
techniq^MS  showed  Ughar  levels  of 
genetic  hetswHygostty  in  the  Ariaona 
samples  than  OB  olfaar  populaliana 
tested*  *  *.(andl*  *  * theee healthy 
levels  of  iwiiatian  imply  that  the 
Ariaona  ea^ea  axe  not  currently 

J  inbraading  praUams  and 
may  be  capaUa  of  adapting  to  future 
environmental  rhawgs  This,  together 
with  the  occupancy  and  reinoduclive 
data,  suggests  that  the  population  may 
be  vleble  over  tlie  long  term  *  *  *"aiid 
that,  in  qpite  of  die  smaUer  siae  of  the 
Ariaona  eegles.  "We  wers  unable  to 
show  e  quality  of  uniqueness  among  the 
Ariaona  ee^ea  diet  impliea  the 
eodstenoe  (^edaptations  to  the  desert 
environmsnt  •  •  •" 

Thus,  based  on  new  information  on 
immigratian  and  previously  known 
genetic  deta.  the  Service  beUevea  thia 
pooulation  is  not  rsnoductivriv 
isolated  and  ahould  oe  inrhwied  with 
the  reclassification  of  the  lower  48 
States  population. 

Iwue  2:  Delisting  goels  have  been  met 
or  exceeded  in  meny  ceses.  The  beld 
eu^  should  be  delisted  in  States  where 
ithas  fully  rscovered. 

Response:  In  1978.  the  Servfce 
reoo^ized  sqMiate  population 
segments  of  this  species  primarilv  cm 
the  basis  of  State  boundaries,  with  beld 
eegles  in  five  northern  and  Pacific  States 
listed  ss  threatened,  and  thoae  in  the 
renudnder  of  the  lower  48  States  listed 
as  endangered.  The  distinctiveness  of 
these  population  segments  is 
quertton^le.  given  the  dispersal 
capabilities  of  the  species  across  state 
lines.  For  die  purpoaes  of  this  rule,  the 
Service  recognizes  only  one  p<^>ulation 
in  the  lower  48  States,  although  the  five 
recovery  regions  remain  valid  for 
management  purpoees.  Thus,  delisting 
will  only  be  con^dered  for  the  listed 
bald  eegle  population  as  a  whole  snd 
not  on  a  State  by  State  or  recovery 
region  basis.  Delisting  goels  have  only 
bMU  met  for  the  Noruiem  States 
Recovery  Region  end  these  goals  were 
developed  snd  approved  es  "tentative." 
Two  recovery  plans,  those  for  the 


Soudiweatam  mad  die  Soudwartiii  n 
Recovery  Regions,  hwe  not  yst 
flftablifhTd  deli«**"g  fl^'*-  TlMae  three 
plana  are  currenttybdng updated  and 
revised,  vrith  emphasis  on  develoj^ng 
biologiCBlIy  sound  deHsting  goels. 
Delisting  Boals  frv  the  ramd^ng  ifgions 
are  very  (uiDse  to  being  met 

Issue  3:  The  numbsr  of  oocui^ed 
territories  in  several  States  or  all  die 
lower  48  Statee  is  too  low  to  consider 
redassification. 

Response:  Reclassifinrtion  and 
delisting  critiBrla  were  developed  by 
eiqiests  ta  bald  eagle  biology  in  aU  five 
recovery  regions.  The  rechissifinetion 
criteria  were  met  far  all  five  recovery 
r^lfms  in  the  lower  48  Statee.  Each 
recovery  plan  included  the  nuniber  and 
distiihuttan  of  oooipied  tenitoiies  and 
productivity  as  factors  in  mooveiy  and 

iBclassifiBation.  The  baU  eagle  ha> 
never  been  unifacmhr  disHibuted.  and 
diere  is  ooliiological  raaanilo  require 


s  more  even  distributionrof  the  species 
es  a  precursorto  redassificBtion.  The 
Service  believea  diat.  in  the  unlikaly 
event  of  a  catastn^he  decimating  a 
State's  bald  easle  population, 
pionsaring  ei^ea  from  othar  Statee 
would  Ifloshr  venture  into  the 
unoccupied  haUtsts  within  a  short  time. 

Isnte  4:  The  Service  should  not 
proosed  with  redassificatian  until 
ffwiirin  additional  studies  are 

conducted. 
Servias  ReqNinse:  The  Endangered 

Spedea  Act  doea  not  require  diat  the 
Service  know<  the  enswers  to  all 
outstanding  biological  (piestions  before 
declarii^  the  bald  eegle  to  be  recovering 
and  %vcHthy  of  radaadfication  to 
thieetennd  stetns.  Redaasificatkm  is 
based  oa  criterte  set  forth  in  the 
recovery  plans;  those  criteria  are  aet  at 
a  level  which  is  bdieved  to  be 
suffideaUy  high  ao  that  relisting  ss 
endangered  will  not  benecessery  in  the 
foreseedble  future.  The  plsns  wrare 
developed  by  die  Nation's  bald  eegle 
experts  and  approved  by  the  Service. 
Additional  studies  sre  not  deemed 
necessary  for  redassiflcation. 

IseueS:  Contaminants  continue  to 
depress  reproduction  and  the  {uey  bese 
in  many  bald  eegle  neeting  arees. 
Developmrait  imy*^""—  to  ancroedi  on 
beld  eegle  habitat  Low  level  military 
aircraft  flighto  may  afiect  beld  eagle 
reproductim.  Many  questions  related  to 
these  factors  remain  unanswered. 

Response:  Even  States  whidi  sre 
known  to  have  locsliasd  srses  ot 
^T^mtfT"t"**<"»  or  developmsnt 
preesures  have  experienced  increesed 
numbers  of  occupied  teiritarias  in  the 
pest  lOyeers.  Adiieving  the 
ledassmcstion  criteria  does  not  meen 
thst  all  the  thrsats  are  gone;  rather,  it 


meana  that  the  qpedes  is  doing  mudi 
better  than  when  it  was  listed  as  - 
endangered.  The  redassification  %irill 
not  slter  those  consertratian  measures 
aliea<ty  in  farce  to  protect  the  spedes 
and  ite  habitats.  Since  dksse  pressures 
era  eoqpected  to  continue,  all  levels  of 
government  uid  the  public  will  need  to 
continue  to  vroik  toward  protection  of 
important  bald  eegle  habitat 

fasue  6:  More  held  eegles  will  be  shot 
andldlled  if  they  are  reclassified  to 
dueetened  status. 

Response:  Shooting  bald  eegles  is 
illegBl  under  the  Endangered  Species 
Act  regardless  erf  vdiether  they  are 
classified  es  threetened  at  endangered. 
Bald  eagles  are  dso  protected  fitmi 
ahootiag  by  die  Bald  and  Golden  Eagle 
Protection  Act  and  die  MigratcMy  Bird 
TreetyAct 

Issue  7:  The  beld  eegles  of  the 
Channd  Idands  off  Califiomia  were  once 
part  of  the  Southwest  and  Mexican 
population  segment  They  were 
extirpated  due  to  IK3T  eiqKMure  arul 
have  since  hem  reintroduced. 
Reproduction  remains  low  due  to 
Ufiyring  mntaminants.  These  birds 
should  be  classified  as  endangered. 

Response:  The  Channel  Islwid  eegles 
sre  not  a  geneticelly  unique  population 
**B*"*TAf*  ^^  ^^*  recenUy  been 
leintroSuced  to  that  area.  The  Service 
has  also  recogpuzed  the  Southwestern 
population  segment  as  not  being 
reproductively  isolated  and.  having  met 
the  reclassification  criteria,  is 
reclasdfied  to  threatened.  Possible 
indusion  of  the  bald  eagles  of  the 
Channel  Islands  with  the  SouUiwestem 
Recovery  Region  will  be  considered 
during  the  recovery  plan  updating  and 
revision. 

Issue  8:  Beld  eagles  in  western  States 
should  not  be  reclassified  due  to 
mortality  from  animal 'damage  control 
methods. 

Response:  Animal  damage  control 
methods,  sudi  as  M-44  sodium  cyanide 
devices  and  zinc  phosphide,  if  usisd 
legally  and  acccuding  to  label 
instructions,  pose  low  potential  tot 
poisoning  bald  eagles.  Illegal  use  of 
carbofaran  and  othn  highly  toxic 
chemicals  on  bait  for  predator  control 
has  resulted  in  a  numoer  of  eagle 
mortalities.  Such  actions  are  illegal 
now,  and  will  remain  iUegal  following 
leckusification  of  the  bald  eagle. 
Western  States  and  thmr  reflective 
recovery  regions  have  met 
leclassificdion  gosls  in  spite  of  idiese 
localized  mortalities. 

Issue  9:  The  Service  should  prepare 
an  envinuimental  impact  statement 
under  National  Environmental  Policy 
Act  (NEPA)  baeed  csx  increased 


permitted  take  that  will  result  ss  Isnd 
use  dianges  occur  on  puUic  lands; 

Service  Response:  Reclassification 
%vill  not  incresse  permitted  take  of  beld 
eeglss  due  to  land  use  changss 
occurring  on  public  Isnds.  Take  pennite 
are  only  issued  for  activitiea  that 
promote  recovery  goals  cv  for  activities 
that  inddantelly  take  endangered  or 
dueetened  spedes  during  the  course  of 
otherwise  legd  activities.  The  Service  is 
required  to  consider  NEPA  compliance 
prior  to  dedding  whether  to  issue  each 
t^Vii  permit  Habitet  protective 
mechanisms  remain  the  same  under  the 
Endengned  Spedes  Act  whether  a 
species  is  in  the  mdaiuersd  or 
threetsned  status.  In  addition,  the  take 
prdiibitions  of  die  Beld  and  Golden 
Eagle  Ad  snd  the  M^rstorv  Bird  Treety 
Act  will  remain  in  enct  frdlowing 
rsdassification. 

J^stie  10:  The  meet  current  scientific 
information  should  be  used  for  this 
redassification  besed  cm  the  National 
Envfronmental  PoUcyAct  requiraments. 

Service  Re^wnse:  The  Endangered 
Spedes  Act  requiree  the  use  of  ue  best 
acientiSc  and  commercial  date  whan 
m^iiHtig  a  determination  to  list,  delist  or 
reclassify  a  species.  Annusl  beld  e^e 
survey  dete  collected  primarily  by  State 
and  Federal  biologtete  is  compiled 
nationwide  each  yeer  by  the  Service.  In 
addition,  many  university,  Stete.  snd 
Federal  life  history  studies  have  been 
completed  and  otiben  are  on-going. 
Furuermore.  there  heve  been  two 
public  comment  periods  following  the 
proposed  reclassification  notice,  and 
one  comment  period  subsequent  to  the 
1990  Advance  Notice.  These  comment 
periods  provided  opportunities  for 
submission  of  additional  date  to  the 
Service.  The  Service  considered  sll 
relevant  date  in  regards  to  schieving 
recovery  plan  goals,  and  believes  the 
best  available  sdentific  date  were  used 
in  determining  that  reclassification  is 
warranted  for  the  bald  eagle.  Naticmal 
Environmental  Policy  Act  compliance  is 
discussed  at  the  end  of  this  document 

Issue  11:  The  Imld  eagle  diould  not  be 
rushed  into  redasrificstion  for  political 
consideretions,  and  it  should  be  fully 
recovered  h^aie  reclassification  occurs. 

Savice  Response:  The  Endangered 
Spedes  Act  requires  periodic  review  of 
the  stetus  of  listed  spedes.  The  listing 
status  should  accurately  refled  the 
bidogical  stetus.  Fully  recovered 
implies  that  the  spedes  is  no  longer 
likely  to  become  an  endangered  spedes 
and  is  candidate  for  delisting.  Tlie  Act 
does  not  require  that  a  species  be  fiilly 
recovered  prior  to  reclaMification  to 
dueatened  stetiis.  Rather,  a  spedes  must 
no  longer  be  in  danger  of  extinction  far 
it  to  be  reclassified  from  endangered  to  - 
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thiMtaDMl  sWus.  Hie  Sendee  ueed  only 
biologicel  ittfcnnation  in  detennining  to 
leckMify  the  beld  eegle;  poUtkal 
caaaldmttiaoM  were  aot  a  factor  in  the 
decirion 

teae  12:  Hie  Service  acknowledMe  a 
hi^  level  of  mortality  due  to  illegal  uw 
of  pesticides,  yet  states  that  pesticides 
in  leoent  times  have  not  impected  the 
bald  awBle  on  a  population  bveL  How 


hiflh  is  this  mortality? 
Smvicer  " 


t  Response:  The  Service,  with 
this  lule.  leoosniaes  only  me 
p(^nilatian  of  bald  eagles  in  the  lower 
48  St^ss  and  five  leooveiy  areas. 
Although  full  rsooveiy  may  be  futar  if 
the  Service  were  able  to  reditce  all  fonns 
of  mortality,  the  population  and  all 
management  xones  deerly  have 
expe^moed  significant  improvemmt 
since  campleti<m  of  the  leceve^  plans. 
The  Service  is  using  all  available  tools 
to  minimiiae  mortality  to  bald  eegles 
firom  legal  and  illMaf  use  of  pesticides. 
Ksrtmatas  of  mortaUties  from  illegal 
pesticide  use  cannot  accurately  I» 
made,  as  many  cases  remain  unreported. 

toue  13:  The  remnant  population  of 
Ba|a  Caliibmia,  Mexico,  bald  eegles  and 
possibly  those  of  Sonora.  Mexico, 
should  be  classified  as  endsngesed. 

Service  Response:  The  recent 
moratorium  on  listing  new  spedee 
prevents  us  from  including  the  held 
eegles  of  Mexico  in  this  r^  (PL  104- 
6.  ^ril  10. 1995).  However,  Mabie.  et 
aL  (1994)  indicates  the  possibility  that 
bald  eegles  of  Texas  may  be  emigrating 
to  Sonora  and  other  areas  in  the 
southwest  The  numbers  of  nesting  bald 
eegles  in  Baja.  though  low.  appear 
stable.  Current  infonnation  does  not 
indicate  the  bald  eegles  of  Mexico  are  a 
distinct  ptqnilation,  and  thus  may  not 
warrant  a  sepeiate  listing  as  endangned. 
Following  removal  olthe  listing 
morator'.um,  all  awiilable  data  will  be  ' 
re-exHuined  prior  to  making  a  final 
determination  on  Mexican  bald  eegles. 

Issue  14:  Recently,  several  bald  e^es 
have  died  in  Aifcansas  and  Wisconsin 
from  unknown  causes. 

Service  Response:  fai  the  winter  of 
1994-95. 29  bald  eegks  died  in 
Arkansas  and  9  died  in  Wisowisin  from 
unknown  causes.  InCsctious  diseese  has 
been  ruled  out  as  a  likely  cause.  R  is 
believed  that  the  Arkansas  mortalities 
were  caused  by  a  toxic  agmt  difhrent 
from  that  of  Wisconsin.  These 
mortalities  are  too  fisw  in  number  to 
impect  recovery.  Although  it  is 
disturbing  that  the  agents  have  not  3fet 
been  idsntified.  the  ceuses  of  these 
deedis  do  not  appear  to  be  common 
diseases  which  m^t  spreed  widely  to 
other  eagles. 

issue  15:  The  new  information 
TBgawting  the  successful  nening  at  Luna 


Lake.  Aiisone,  which  included  a  male 
from  aoutheest  Texas,  doee  not 
constitute  definitive  proof  that  genetic 
interection  occurs  between  desert 
nesting  held  eede  populatimis  and 
wintering  populations.  The  Service 
should  retain  the  radangwed  status  far 
theee  soudiwestem  held  eegles. 

Service  Response:  The  «ff"»fi«fi"T?i»  of 
the  Luna  Lake  nesting  pelr  vres  HasA.  the 
male  was  documented  as  originating  in 
a  dlfiiarent  recovery  region.  i.e.  the 
Southeestem  Recovery  Region.  This 
supported  existing  genetic  dMa 
indicsting  the  soitthwestem  birds  are 
not  experiencing  inbreeding  problems. 
We  are  not  aware  of  Arizone  neeting 
birds  interbreeding  with  wintering 
birds,  akhoo^  it  is  poeeible  that  a 
winteiii^  Urd  might  replace  the  loet 
mate  of  a  pair.  Though  many  threets 
remain,  the  Southwestern  eedbe  have 
fas  exceeded  the  criteria  for  mieatened 
sta|u8  as  outlined  in  the  Southweetem 
Recovery  Plan. 

Sameury  of  Factors  Afleding  the 
Spedee 

After  a  thorough  review  and 
consideration  of  all  information 
aveilable,  the  Service  has  determined 
that  the  beld  eagle  should  be  classified 
as  a  threetened  species  throughout  the 
lower  48  States.  Procedures  fouiil  in 
section  4(a)(l )  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulaticms  im^ementing  the  prowisions 
of  the  Act  (50  CFR  Part  424)  were 
followed.  A  species  may  be  determined 
to  be  listed  or  reclassified  as  dueetened 
or  endangered  due  to  one  or  more  of  the 
five  fiKrtOTB  described  in  section  4(a)(1). 
These  five  futors  and  their  application 
to  the  beld  eegle  (Haliaeetus 
leucocephalus)  are  as  follows. 

A.  The  Pmaent  or  Threatoned 
Destruction,  Modification,  or 
Curtaibnmt  of  Its  HtAitat  or  Range 

The  beld  eegle  is  sssodated  with 
aqiiatic  ecosystems  throughout  most  of 
its  range.  N«»ting  almost  never  occurs 
farther  than  3  km  (2  miles)  from  water 
(Gerrard  and  Bortolottl  1988).  Pish 
predominate  in  the  tjrpical  <Uet  of 
eagles.  Many  other  types  of  prey  are  also 
taken,  including  watcnrfowl  and  small 
mammals,  depending  on  location,  time 
of  yeer.  and  population  cycles  of  prey 
species.  Deed  unimAla  or  carricm, 
especially  in  the  wintering  arees.  are 
also  taken  w^en  available  (Linoer  et  al. 
1979). 

NMt  sites  are  usually  in  large  trees 
along  shorelines  in  relatively  remote 
areas.  The  trees  must  be  sturdy  and 
open  to  support  a  nest  that  is  often  2- 
3  m  (6-9  ft)  across  and  more  than  a 
meter  (3  ft)  thick  (Bent  1938).  Bald 


eaglee  also  select  cliffs  or  rodk  avAaopa 
for  nest  sites  where  large  trees  are  not 
evailable.  TUs  dependence  upon  very 
large  tieee  esaodated  with  water  malces 
the  eegle  vulnerable  to  water-associated 
developmsnt  preesuree. 

One  of  the  two  me|or  tlueats  to  the 
bald  eegle  at  present  end  fo  the 
foreseeable  future  is  destructicm  and 
degradation  of  its  habiM  (dw  other 
me)or  tlueet  is  enviromnaital 
contaminants    see  Factcff  B  below). 
This  occurs  throu^  direct  cutting  of 
trees  for  riioraline  development,  human 
distuibance  aseedeted  with  recreational 
uee  of  shor^nas  and  waterways,  and 
contamination  of  vraterways  firran  point 
and  non-point  sources  of  pollution. 

Steps  to  reduce  dieee  threats  are 
underway  by  all  leveb  cf  government 
and  numerous  private  conservation 
organizatioas  nationwide.  Increeeed 
prolectioo  ai  neeting  hdiitat  and  winter 
rooet  sitee  has  occurred  in  many  areas 
throu^iottt  the  country.  Guidriines  to 
minimiae  hnmen  distuibSnoe  around 
nesting  end  winter  rooet  sitee  have  been 
developed  in  all  parts  of  the  country. 
Areas  of  oontaminatian  continue  to  be 
Identifled  and  reduced.  Rehabilitation, 
captive  propagation,  rdntroductlon,  and 
transplanting  programs  have  ell  woriced 
toward  increesing  the  viability  of  the 
U.S.  beld  ee^  populeticm. 

Current  threats  to  the  beld  eegle's 
habitat  and  range  in  the  United  States 
by  recovery  redon  are  as  follows: 

Chesspeeke  Bay  Region-^udiler  et 
al.  (1991)  reported  dut  the  bald  e^ 
feeding  and  resti^  use  of  ChesspMke 
Bay  sh(»eline  was  directly  relatMl  to  the 
distance  of  development  man  the 
shoreline.  Eagles  tended  to  avdd 
shorelines  widi  nearby  pedestrian  at 
boat  traffic.  With  human  activity  and 
development  increeaing.  prefimed  bald 
eegle  habitat  is  diminiming.  Associated 
land  clearing  reduces  beld  eegle  nesting 
and  perchins  rites. 

To  offMt  usee  impacts,  the  Sarvice 
has  ejqianded  its  National  Wildlife 
Refuge  SyMem  around  the  Chesspeeke 
Bey  arae  to  protect  bald  ea^  habitat 
For  example,  the  Service  aoqidred  3,500 
acres  of  nesting  end  roostlng^haUtat  in 
the  James  River  area  of  Chesapeake  Bay 
in  1991  to  be  protected  and  managed  for 
bald  eegles.  Acquiritim  of  sn  additional 
600  acres  is  irianned.  The  Blackwater 
National  Wildlife  Refuge,  which 
provides  important  eegle  habitat  on 
Chesapeake  Bay.  is  also  proposing  to 
acquire  man  land.  Nickerson  (1989) 
estimates  that  mough  suitable 
unoccupied  nesting  hdritat  remains 
that,  if  imaltered,  it  could  sustain 
continued  growth  of  the  beld  eagle 
population  through  the  remainder  of  the 
20di  century. 


Noidiem  Statee  Raooveiy  Reglatt-^ 
Development,  particularly  near  urban 
aieea,  remains  a  nriasaiy  diraat  la  qiite 
of  dieea  locaUnd  psablana.  bald  eagle 
neettaig  activity  in  tfae  Northern  Stataa 
Raoovety  Regtoa  has  more  than  dooUed 
in  die  past  10  years  from  fafwer  dum  700 
to  neariy  1.800  tenitorias  known  to  be ' 
oGCttirted.  There  elso  is  ample 
unooci^ied  hsUtal  still  available 
throughout  this  NHian. 

In  ti^  Gnat  Plains  Staftae,  loes  of 

wintering  habitat  is  a  ma|Qr  conoam. 
V^ntorlng  areas  have  been  lost  tfaroogli 
devekmneot  of  riparian  areas  far 
leaeanonal,  agricultural,  and  urban 
ueee.  Loas  (rf  wintering  h^ttat^o 
occurs  due  to  lade  oCoottonwood 
regenttettoo.  Hds  results  from  diangee 
in  floodplain  Itydrokigy  from 
constnldiaa  of  rsaervoirs  end  dam 
opesatkns.  Giaaing  also  inhibits 
raflnaration.  A  diraat  to  aome  wintering 
populations  of  ei^les  in  die  Great  Plains 
States  Is  the  destzuctton  of  prairie  dog 
ooloniee  end  other  important  foraging 
arees  (U.&  Fish  and  WildUfs  Service 

1992). 

Howwver.  managament  measinea. 
refbreetation.  improved  water  quality, 
and  a  ledactioa  in  pesticide 
conteiaination  (eee  factor  Bbdow)  have 
enabled  the  Northern  States  beld  eegle 
populations  to  incrseae  substantially 
overall.  Where  reservoirs  may  adversely 
aflsd  woody  riparian  grovrth.  they  have 
provided  edditf  ooal  farags  base  for 
eagleei  Much  ee^  nesttaig  end 
wintering  haUtat  is  on  pimUcty  owned 
Ittids.  Many  of  theee  lands  are  protected 
by  habitat  managament  plans  snd  strid 
eagle  nest  protection  and  management 

guideiinae. 

Pedfic  Recovery  Raglan— 
Development-reliAed  habitat  loea 
continw^  to  be  a  makv  factor  limiting 
the  a>wm«<«""'»  end  matzibution  of  the 
spedee  in  the  Pacific  Raoovety  Radon. 
Habitat  conaervetion  efforts,  inchiding 
laws  and  managsment  practices  by 
Federal  end  State  agencies  snd  efforts 
by  private  orgsniiations,  have  helped  to 
CMUitate  bel^  eegle  populatiaa 
Increases  in  the  Pacific  Reoovety  Region 

since  tfae  1960's.  For  example, 
inter^ency  waking  teems  in  six  of  the 

seven  Pacific  Raoovety  Regicm  States 
have  developed  implementation  plans 
to  address  local  iasoes  more  ^ecifically 
than  die  recovny  plan.  B^d  ee^ 
habitat  guidelinee  have  abo  been 
incorptRated  into  development 
oovenents  and  land  use.  CaUfomia  and 
Washington  have  ruke  relating  to  bald 
eegles  on  private  lands  to  encourage 
landowners  to  mf*"***"  nesting  territory 

habitat 

Southeestem  Recovery  Region— Hie 
acceleratod  pace  of  development 


activities  vvithin  eegle  habitBt  and  the 
extenrive  area  invohred  ere  the  moet 
gigniflcant  lindting  fadtKS  in  die 
Soutibteastam  Ragioa.  The  cumulative 
afiacts  of  many  water  devdopment 
projects  impii^  on  the  ebiUty  to 
ffiaintoin  current  nesting  papulations 
and  idtimately  may  limit  the  extent  to 
vdiich  recovery  may  occur. 

To  rechioe  these  threats,  habitat 
management  guiddlnes  sre  ueed  to 
intn<mi»Mi  de^c^mmt  disturbence  in 
and  around  nests.  Several  counties  and 
munidpalities  have  adopted  the 
guideUnas  inthdr  land  use  and  zoning 
poUdee.  In  eddition.  a  signlficsnt 
amount  of  new  haUtat  has  been  creeted 
in  the  fbnn  of  manmade  reservoirs.  ^ 
Raservirirs  primarity  provide  wintering 
and  non-nerting  habitat  but  are  used  by 
neeting  ei«tes  aswrell  (U.S.  Fish  snd 
Wild&  Service  1989). 

In  eddition.  many  of  tfae  Statee  have, 
or  have  had.  active  reintroduction 
progiems.  Rehabilitation  and  release  of 
injured  eegles  occurs  throughout  the 
Southeestem  Region  (U.S.  Fish  and 
Wildlife'Service  1989).  As  a  result  of 
these  and  other  efforts,  the  beld  eagle 
nesting  population  in  the  Southeestem 
Region  has  more  than  doubled  in  die 
pastlOyeers. 

Southweetem  Recovery  R^on^-In 
addition  to  threats  in  common  with 
other  recovety  regions,  such  as  human 
disturiianoe  end  availability  of  adequate 
neeting  and  feeding  habitat  the  beld 
eagles  of  the  Southweetem  Recovery 
Region,  and  nestlings  in  psrticular.  are 
sub)ected  to  beet  stress,  nert  pererites. 
and  entenglement  in  fishing  line  ddiris 
from  intenee  fishmg  jHessure.  Extenrive 
monitoring  tfarough  die  Arizona  Bald 
Eagle  Nestwatch  Program  has  lessened 
the  imped  of  mortality  factors  by 
educating  the  public,  protecting 
bleeding  areas,  snd  maximizing  the 
number  of  fledglings  produced.  The 
protection,  education,  and  intervention 
mat  this  program  and  current 
management  efforts  provide  help 
sustain  this  populaticm  segment 

R.  OvmutiUzation  fix'  Commeicial, 
Recreational,  Scientific,  w  Educational 
Purposes 

There  is  no  legal  cranmerdal  or 
lecreational  use  of  beld  eegles.  The 
Service  cxmriders  present  legal  and 
enforcement  meesures  suffident  to 
piavent  baU  e^le  extinction  or  a  need 
to  reclassify  as  endangered.  The  Service 
exercises  vety  strid  omtrol  over 
adaatific.  educetional.  uid  Native 
American  rel^ious  activities  involving 
held  eegles  or  their  perts.  With 
reclassification  to  threetened.  the 
Service  could  issue  permits  for  limited 
escbibitian  and  educational  purposes,  for 


aeleded  leieerch  worit  not  diredly 
related  to  the  conservetion  of  die 
gpedes,  and  frv  other  qiedal  purpoees 
consistent  with  die  Ad  (50  CFR  17.32 
and  17.41(a)).  The  Service  does  not 
believe  that  the  Issuance  of  these 
additional  pmnits  would  adversely 
impad  the  full  recovety  of  die  beld 

eagle. 


C.  Disease  or  Predation 

Predation  is  not  s  significant  problon 
for  bald  eegle  populations.  Incidents  of 
mortality  due  to  territoty  disputee 
betwem  bald  eagles  have  been  reported. 
IXaeeses  such  as  avian  dudera.  avian 
pox.  aspergilloris.  tubacidoris.  end 
botulism  may  affed  individual  eegles. 
but  are  nd  conridered  to  be  e  significant 
threat  to  the  population.  In  the  wintn 
of  1994-05. 29  bald  eegles  died  in 
Arianses  and  9  died  in  Wisconsin. 
Infectious  diseese  has  been  ruled  out 
Appsrandy  the  Arionsss  mortalitiee 
were  cauaad  by  a  toxic  egent  different 
frmn  that  of  Wiscmisin.  Theee 
mortelitiee.  though  rignifinant  are  too 
few  in  number  to  impad  recovety.  In 
the  Southweetem  population,  the 
Mexican  rhl^""  bug.  v^ien  abundant, 
is  kno%m  to  oocarionally  kill  young. 
According  to  the  Netidial  WUdlife 
Health  Reseerch  Center.  National 
Biological  Survey,  Wisconsin,  only  2.7 
percent  of  bald  eagles  submitted  to  the 
-Center  between  1985  and  1990  died 
from  infectious  disease. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  bald  eagle  is  protected  by  the 
following  Federal  wildlife  laws  in  the 
U.S.: 

*  Sectiaiu7snd9oftheBiidangered 
Species  Act  (16  U.S.C  1531  et  tea.)  protect 
individual  beld  eMles  (threatened  or 
andsngeied)  and  £eir  activs  nests  on  public 
and  private  land. 

*  The  Bald  Eagle  Protection  Act  (16 
U.S.C  668)  prohibiU  without  specific 
authocisatiaD  the  possession,  transport,  or 
take  of  any  bald  or  golden  eegle,  their  perts. 
nests,  or  eggs. 

•  The  Migratory  Bird  Treaty  Act  (16 
U.S.C  703)  prohibiU  without  specific 
audiorization  the  possession,  transport,  or 
take  of  any  miprtory  bird  (induding  bald 
eagles),  their  parts,  nests,  or  eggs. 

•  The  Lacey  Act  (16  U.S.C  3372  and  18 
U.S.C  42-44)  among  other  provisions,  makes 
it  uidavrfiil  to  export,  import,  transport,  sell, 
receive;  acquire,  or  purchase  any  bald  eagle 
(1)  taken  or  possessed  in  violation  of  any  law, 
treaty,  at  regulation  of  the  United  States  or 

in  violation  of  any  Indian  tribal  lew  or  (Z)  to 
•  be  taken,  sold,  or  trsnspaited  in  interstate  or 
faieign  commerce,  in  violation  of  any  law  or 
regulation  of  any  State  or  in  violation  of  any 
foreign  law. 

This  spedes  is  afforded  uncommonly 
comptehenrive  sUtutoty  and  regulatory 
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pratactian  under  PtdHri  and  State 
•uduHltias.  ThaM  jnotactioBS  will 
MBBain  in  eSsct  fbUonring 
leduaificatiam  to  thraetened  status. 

E.  Other  Natural  or  Uanmade  Factors 
Aff&ctiBg  Its  Continued  Existence 

Qontaniinants  may  afibct  the  survival 
as  well  as  the  reproducdve  success  and 
health  of  bald  es^|les.  The  abundance, 
and.  potentially  more  important,  the 
(piality  (tf  piey  m^  be  seriously  aSscted 
by  anvinaunental  contamination. 
Although  many  of  the  compounds 
impKrated  in  reduced  leproductive 
latss  and  direct  mattaUty  are  no  longer 
used,  contaminants  continue  to  be  a 
ma|oar  proMam  in  some  areas.  Pesticides 
in  rsoent  timaa  have  not  impacted  the 
bald  eagle  on  a  p«yiilstion  level; 
however,  individual  poisonings  still 
occur. 

CsrrassM  baited  with  poison  may 
attract  bald  eagles  as  wePaatargs^ 
animals  such  as  coyotes.  Pwisonings 
may  occur  secondarily,  wdien  predatory 
animals  are  poisoned  and  subsequently 
eaten  by  eagW  Crop  insecticides  may 
be  taken  up  by  prey  ■«<in«i«  and  may 
also  fMuh  in  eegle  mortality.  In 
addition,  orgsnophogphates  and 
csibamatee  are  sometimes  used  illegally 
at  animal  poiaoos.  The  National    ' 
Wildlife  Health  Reeaarch  Center  has 
diagnosed  over  100  cases  of  pesticide 
poisonings  in  bald  eagles  in  the  past  IS  . 
years. 

Bald  eagle  deaths  have  been  reported 
each  veer  in  the  past  decade  on  western 
rangwlands  due.  in  iMrt  to  illegal  use  of 
paatiddes  such  as  nmphiir.  phorate. 
and  caibofuran.  and  highly  restricted 
chemicals,  such  as  strjrchnine, 
Conqiound  1060,  and  others  (Tom 
Jackson,  Ftsh  and  Wildlife  Service, 
Denver,  pers.  comm.).  This  mortality  on 
western  rangslands  conesponds  with 
the  primary  wintering  arees  for  most 
western  bsild  eegles  (other  than  Pacific 
Coast  birds).  Some  illegil  uses  of 
pesticides  are  targeted  at  held  and 
golden  eegles.  Cases  of  suspected 
intentional  mintality  through  treating 
carcasses  ivith  pesticides  have  occurred 
in  most  wrestem  States  and  may  occur 
in  other  States.  The  Service  is  using  all 
available  means  to  reduce  these 
incidents. 

Long-tenn  eoqtosure  to  contaminants 
is  a  mudi  more  extensive  problem  than 
is  direct  mortality.  LiiiBtime  e^mosure  to 
contaminants  may  limit  an  ea^'s 
ranroductive  capabilities,  slter  thdr 
bsnavior  and  foraging  abilities,  and 
increase  their  susceptibility  to  diseases 
or  other  environmental  stresses. 
Organochlorines.  such  as  DDT,  are  no 
lo^sr  legally  used  in  the  United  States. 
TlkBir  prssencc  in  bald  eagles  is 


generally  a  coneeiiuenoe  of  their  long 
persistence  in  the  environment 
Consequently,  reaidnee  of  such 
compounds  bom  histnriealuaaa  can  still 
contaminate  prey  animals  and  be  peseed 
to  eagles.  Ej^oeure  to  these  conqiounds 
is  also  occurring  at  an  eeriy  aga.  For 
example,  approximately  90%  of  die 
eaglets  sampled  in  Maine  in  1992  had 
detectable  levels  of  DIX  in  their  blood. 

In  the  Chesapeeke  Bay  Region. 
Delaware  Bay  and  the  Jamee  Rivar 
below  Richmmd  continue  to  be  a 
source  of  orgenochlorine  and  heavy 
motal  «*«"f  »"^"*"*»  that  may  impart 
eagle  reproduction  (U.S.  Fisn  and 
Wildlife  Service  1990).  However.  DOE 
concentrations  in  addled  held  eegle 
in  Cheeapeake  Bay  have  dedined 
significantly  during  the  years  between 
1969  and  1904  (Wtemeyar  et  aL  1993). 

In  parts  of  the  Not&emStetaa  Region, 
mntnminertrm  in  rtepieesiiig  bald  n^hi 
productivity.  This  occurs  notaUy  in  the 
coestal  areas  of  Lakes  Midiigan  and 
Huron,  those  rivers  eocaasibie  by 
anadromous  firiiaa  of  thoae  lakae.  and  fai 
parts  of  Maine.  Research  on  bald  eegle 
productivity  in  the  vicinity  of  Lakes 
Michigan  and  Huron  ahorelinee 
indicetes  significantly  lower 
productivity  than  fat  inland  bieedfaig 
birds.  The  reduced  productivity  is 
conelated  %rith  conosntrations  of  PCB's 
and  DDE  in  addled  eggs  (Bowerman  et 
al.  1994).  DDT  rapidly  conveitsto  DDE 
and  is  highly  correlated  with  depressed 
productivity  in  held  eegles  (Garoekm 
1994). 

PCB's  and  IX)E  residue 
concentrations  have  maiiwdly  dacreeaed 
for  Lake  Supnior  held  wsgle  eggs  in 
Wisconsin.  Recent  data  indicate  DDE 
concentrations  in  eggs  have  declined 
from  greater  than  20  parts  per  million  in 
the  1970's  to  less  than  four  parts  per 
million  in  the  1990's  (Michael  Meyer, 
Wisconsin  Depertment  of  Natural 
Resoiuces,  pers.  comm.).  This  is 
significant  because  4  parts  per  million  is 
considered  the  no  efisct  concentration 
for  DDE  (Wiemeyer  et  aL  1093). 

Bald  eagles  of  the  Padfic  Recovery 
Region  nesting  on  California's  Channel 
Islunds,  near  me  Coliunbia  River 
estuary,  and  Hood  Canal,  which  is 
ad}aceot  to  Puget  Sound,  repeatedly 
have  low  reproductive  success.  DDE  and 
PCB's  have  had  a  deleterious  effect  on 
the  reproduction  of  held  eegles  in  the 
Columbia  River  eetuary  (Anihony  et  aL 
1993).  Residual  EHX  continues  to 
depress  reproduction  in  the  eagles  of  the 
Channel  Mands.  Bald  eagfe  eggs  from 
Catalina  Island  had  the  hi^kBSt  reported 
individual  conomtraticm  (60  parte  per 
million)  of  tiioee  analysed  bet«veen  1968 
and  1990,  and  highest  average 
concentration  (32.9  parts  per  million) 


compared  to  that  of  any  region  or  State 
(Garorion  1994).  Wiemeyer  etal.  (1993) 
found  eddied  bidd  eegle  eggs  collected 
frvm  the  Klamalli  Basin  and  Caacade 
Lakse  regiotts  in  Oregon  ranked  second 
(behind  Maine)  in  DOB  concsntrationa 
among  the  fifteen  Statea  sampled. 
However.  conoentratioDS  of  other 
contaminants  in  the  Orsgon  eggs  were 
,low. 

In  spite  of  localised  leproductive  . 
impeinnent,  the  Pacific  Reooveiy 
Region  population  has  increased  by 
about  66  percent  in  the  past  10  years. 
Omtaminants  are  not  known  to  be  e 
signiflnant  proUem  far  eegles  in  the 
Southweetem  Recovery  Region. 

Lead  poiaoning  haa  alao  contributed 
to  bald  eegle  mortaUty.  The  National 
Wildlife  Health  Reeeerch  Center  haa 
diegnoeed  leed  poisoning  in  more  than 
225  held  eaglae  during  the  last  15  years. 
Lead  can  poiaon  bald  eeglea  wdien  they 
inosat  pray  itama  that  contain  lead  thai 
or  land  fragmenta  or  where  the  prey  haa 
assimilated  leed  into  its  own  tissues.  In 
winter,  eagles  may  feed  on  vvatarfawl 
that  are  dead  or  <fying  from  leed 
poisoning  orvqpon  watasfawl  crif^led 
by  leed  uotgun  pellete  during  the 
hunting  season.  Lsed  poisoning  of 
eagles  waa  a  primary  reason  the  Service 
required  the  natianwide  use  <rfnon- 
toadc  shot  for  watarfcwl  htinting.  The 
requirement  Cor  use  (rf  non-toxic  shot 
waa  {biased  in  over  a  period  of  5  years, 
and  its  use  heneme  mandatory  for  all 
waterfowl  hunting  in  1991.  Ueeof  leed 
shot  is  still  permitted  in  many  parts  of 

Of  particular  conoem  far  bald  esgles 
in  the  southeeatsm  regian  and  in  Maine 
are  the  toxic  efliscts  of  mercury 
(Wiemeyer  et  si  1993;  C  Facmire.  U.S. 
Fish  and  Wildlife  Service.  Atlenta.  pers. 
comm.).  High  levels  of  mercury  affect 
eeglee  with  a  variety  of  neurological 
problems  in  which  fli^t  and  ouer 
motor  akills  can  be  significantly  altered 
and  reduce  hetchins  rstes  of  eggs. 
Mercury  has  mtered  the  waterways  as 
air  emimrions  fran  solid  waste 
incineration  aites  and  other  point  and 
non-point  sources.  Impacts  to  bald 
eagles  from  mercury  are  currently  under 
investigation  in  the  Southeestem 
Region. 

ffiegal  shooting  still  poses  threats  to 
individual  birds.  Increaaed  law 
enibroement  and  public  awareness  have 
reduced  shooting  impacts  from  being  a 
cause  of  large  sole  mortality  in  the  first 
half  of  this  century  to  being  responsible 
only  for  the  deaths  of  occaaional 
individuals  at  preaenL  From  1965  to 
1990.  the  National  Wildlife  Health 
Research  Center  had  diagnosed  over  150 
bald  eegle  deeths  due  to  gunshot. 
Hunter  education  courses  routinely  . 


include  beld  eagle  identifioattan 
material  to  educate  hunters  about  baM 
eagles  and  die  protections  that  the 
species  is  afibrded. 

Electrocutions  occur  on  power  poles 
and  lines  that  are  not  yet  configured  far 
the  protection  of  raptors.  Mudi  reseerch 
has  been  done  in  tlds  aree.  and  new 
polee  and  linaa  are  usually  configured  In 
reduce  raptor  dectrocutions. 

Humstt  disturbance  also  remains  a 
l(mfi-term  threat  Significant  dedinea  in 
efl^  use  of  the  Sk^t  River. 
WsshingMm,  %vere  noted  in  reeponae  to 
recreetional  activity  (Stalmaster  1989). 
Human  disturbance  can  be  harmful 
Airing  egg  incubatiim  and  brooding 
periods,  tocause  disturbance  can  flush 
adults  from  nests  and  ejqxjee  the  egg^  or 
young  to  adverse  weather  conditions. 

Land  management  practicee  cen 
reduce  or  eliminate  theae  disturbance 
problems.  Managsment  of  bald  eegle 
nesting  sites  has  progressed  in  some 
areas  to  Indude  zones  of  protection 
extending  up  to  2.5  miles  (U.S.  Fish  and 
Wildlife  Service  1986).  fai  Uie  Bear 
Valley  National  Wildlife  Refuge. 
Oregon,  for  example,  public  access  is 
restricted  from  Noveanber  1  through 
March  30  to  prevent  huinan  disturbance 

to  wintaringbald  eagles. 

Despite  these  various  threats  to  the 
bald  eegle,  none  are  of  suffident 
magnitude,  individually  or  collectively, 
to  place  the  spedes  at  risk  of  extinction. 
Over  most  of  the  48  States,  the 
population  is  doubling  every  6  or  7 

years. 
The  Service  has  carefully  assessed  the 

best  sdentific  and  commercial 
inftnmation  available  regarding  the  past, 
pieaent,  and  future  threats  feced  by  this 
spedes  in  determining  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  reclassify  the  bald  eagle  from 
mdangned  to  threatened  in  the  lower 
46  States.  The  bald  eegle  will  remain 
threatened  in  the  five  States  where  it  is 
curtendy  listed  as  threatened.  The 
threatened  status  is  appropriate  because 
the  bald  eagle  is  not  in  danger  of 
extinction  (i.e.  endangered)  throughout 
all  or  a  significant  portion  of  its  range. 

Recognition  of  One  Popnlation  in  the 
Lower  46  Staiaa 


In  1978.  the  Service  recognized 
distind  population  sM;ments  of  thia^ 
spedes  mo  delineated  them  on  the 
basis  of  State  boundaries,  with  bald 
eagles  in  five  northern  States  listed  as 
threetened.  snd  those  in  the  remainder 
of  the  lower  48  Ststee  listed  as 
endangoed.  The  distinctiveness  of  theee 
population  segments  is  questionable, 
given  the  dispersal  capabilities  of  the  . 
spedes  across  State  lines. 


In  the  July  12, 1994.  proposed  rule, 
the  southwest  held  eegle  population  was 
rft^<^^i««ri  —  «ii«Hnrl  from  eej^les 
dsewhase  in  the  lower  «  States  besed 
on  evidence  that  it  q>peared  to  be 
reproductively  isolataNl.  However,  new 
evidence  of  immigration  coupled  with 
genetic  studies  which  were  unable  to 
^■i»w<iF«to  uniqueness  in  the  Arisona 
eaglea  leads  us  to  condude  that  the 
population  segment  is  not 
reproductively  isolated.  Thus,  for 
purpoeee  of  this  rule,  the  Service 
recogniaae  only  one  population  of  bald 
eagles  in  the  lower  48  States.  This 
p<qmlation  is  now  reclassified  to 
threetened. 

Spedellnfe 

The  Act  allows  qpedal  rules  to  be 
adopted  fat  threatened  spedes  as 
iieeded  for  the  spedes'  conservation: 
such  spedal  rules  are  typically  provided 
to  reduce  or  aupnent  those  protections 
aSatdad  to  threatened  spedes  tmder  the 
Act.  Section  17.41(a)  is  a  spedal  rule 
adopted  at  the  time  of  the  1978 
reclassification  of  the  bald  eagle.  The 
original  intent  was  to  reduce  the 
number  of  permits  required  for 
researchers  working  on  threatened 
eagles  (i.e.,  Oregon,  Washingtcm. 
Minnesote.  Wisconsin,  and  Michigan) 
under  boUi  §  17.32  and  50  CFR  parts  21 
and  22  (bird  banding  and  eagle  permits). 
The  present  spedal  rule  at  S  17.41(a) 
reads  as  follows: 

(a)  Bald  eagles  [ftaliaeetus  leucocephalus) 
found  in  Washington.  Oragon.  Minnesota. 
Wisconsin,  and  Midiigan. 

(1)  Applicable  provisions.  The  provisions 
of  SS  17.31  and  17.32  sliall  apply  to  bald 
eagles  specified  in  paragraph  (a)  of  this 
section  to  the  extent  such  provisions  are 
consistent  with  the  Bald  Eagle  Act  (16  U.S.C 
e68-668d),  the  Migratory  Bird  Treaty  Act  (16 
U.S.C  703^711),  and  the  regulations  issued 
thereunder. 

The  Service  now  clarifies  the 
language  of  this  special  nde  for  all 
threatened  bald  M^es.  Only  a  permit 
issued  under  the  authority  of  50  CFR 
21.22  at  50  CFR  part  22  (subpart  C)  is 
needed  for  such  purposes  as  banding 
(§  21.22);  sdentific  study  or  exhibition 
(§  22.21).  which  includes  taking, 
poesession,  rehabilitetion,  and 
transport;  native  American  religious  use 
(§  22.22);  and  depredation  reduction 
($  22.23).  A  permit  under  §  17.32  would 
cmly  be  recpdred  when  a  permit  imder* 
parte  21  and  22  do  not  provide  for  an 
otherwise  lawful  activity.  The  issuance 
of  all  such  permito  would  remain 
subject  to  section  7  of  the  Act  and  part 
402  of  this  title. 


Effscte  of  This  Rnfe 

As  a  result  of  the  redassificaticm, 
prohibitions  outlined  under  50  CFR 
17.41(a)  would  apply  to  all  bald  eagles 
of  the  lower  48  SUtes.  The  Service 
could  issue  permits  for  e)diibition  and 
educational  purposes,  for  selected 
reseerch  woric  (induding  banding  and 
marking)  not  direcdy  related  to  the 
conservation  of  the  spedes.  and  for 
other  spedal  purposes.  In  allowing  for 
a  single  permit,  the  Service  seeks  to 
foster  further  research  and  other  uses  of 
bdd  eagles  consistent  with  the  Act  and 
the  purposes  of  the  Migratory  Bird 
Treaty  Act  and  the  Bald  Eagle  Act  (50 
CFR  17.32. 17.41(a).  21.22.  22.21- 
21.23). 

Requirementa  of  the  Act  imder  section 
7  still  apply  to  all  Federal  agendas; 
there  are  no  significant  distinctions 
made  in  the  Act  or  supporting 
regulations  (part  402)  between 
endangered  and  threatened  spedes.  The 
consultetion  and  other  requirements 
under  section  7  apply  equally  to  species 
with  either  classincaticHi. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25. 1983  (48  FR  49244). 

Rafisrences  Cited 

A  complete  list  of  all  references  dted 
herein  is  available  upon  request  from 
the  Service  offices  listed  in  the 
Addresses  section. 

Author 

The  primary  author  of  this  notice  is 
Jody  Gustitus  Millar,  Bald  Eagle 
Recovery  Coordinator,  Fish  and  Wildlife 
Service.  4469-48th  Avenue  Court.  Rock 
Island.  Illinois  61201  (309/793-5800). 

List  of  Subfecto  in  SO  CFR  Part  17 

Endangered  and  threatened  spedes. 
Exporte.  Importe,  Reporting  and 
recordkeeping  leqtiiremente, 
Transportetion. 


Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 
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PART  17-{AMEIIDE0| 

1.  Hie  authority  dtaticm  for  part  17 
continuas  to  read  as  follows: 


;  16  VSXl  1381-1407: 16  U^.C 
1531-1544: 16  U.S.C  4201-4245:  Pub.  L.  99- 
625. 100  Stat  3500.  unkM  othenrise  noted. 


2.  Section  17.11(h)  is  amended  by  tyjl 

removing  the  two  entries  for  "Eagle,  wMWa. 

bald"  under  BIROS  and  adding  a  new  *        * 

entry  for  "Eagle,  bald"  in  its  place  to  n^w 
read  as  follows: 


Convnon  name 


ScianMic  name 


Vertsbwaa  populaBon 
wtiara  andafiQefed  or 


Status 


Whan  M- 
ad 


Qmat 


Special 
mies 


Eagle.  bcM 


lauoocaphalus. 


North  Anwrica.  south      U.SJk.  fcontsnninous      T 
inloMexica  48StMes). 


1,94,580    NA 


17.41(a) 


3.  Section  17.41(a)  is  revised  to  read 
as  follows: 

fl7Ml    Special  nUee   birds. 

(a)  Bald  eagles  (Haliaeetus 
hucocephalus)  wherever  listed  as 
threatened  under  §  17.11(h). 

(1)  Applicable  provisions.  All 
prohibitions  and  measures  of  §§  17.31 


and  17.32  shall  apply  to  any  threatmed 
bald  eagle,  except  that  any  piermit 
issued  under  §  21.22  or  pert  22  of  this 
chapter  shall  be  deemed  to  satisfy  all 
requirements  of  SS  17.31  and  17.32  fior 
that  authorized  acti%rity,  and  a  second 
permit  shall  not  be  required  under 
§  17.32.  A  permit  is  required  under 
§  17.32  for  any  activity  not  covered  by 


any  permit  issued  undw  §  21.22  or  part 
22ofthisdiapter. 
(2)  IReserved) 

*       •       •       •     ■  •      ■  . 

Dated:  June  6. 1905. 
MoIlieH.B«atlie. 
Director,  Fish  and  Wildlife  Service. 
(PR  Oo&  95-16981  Piled  7-11-95;  8:45  am] 
ioooe4ai« 


UMI 


•■^■ytef'm.iimfMer  * 


Wednesday 
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Part  III 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Part  92 

HOME  investment  Partnersliips  Program; 

Proposed  Ruie 
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a4CFRPlVti2 

[DedMNa  FR-4836-P-01] 
RMISOI-ABM 


AOCWCY;  Office  of  the  Seoetaiy.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  HOME  Investment  Partnerships 
Program  regulation  with  respect  to  the 
operation  of  the  HOME  formula;  the 
threshold  fior  applicability  of  the  20% 
very  low-income  requirement  for  rental 
housing:  and,  conflict  of  interest 
provisi(His  as  they  apply  to  developers. . 
DATES:  Comments  due  date:  September 
11, 1995. 

A0IMCSSCS:  Interested  persons  are 
invited  to  submit  ccnnments  regarding 
this  proposed  rule  to  the  Rules  Docket 
ClerK.  Office  of  General  Counsel,  Room 
10278,  Department  of  Housing  and 
Urban  De^lopment,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  niunber  and  title.  A  copy 
of  each  communication  submitted  wdll 
be  available  for  public  inspection  and 
cc^ying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FAXED  comments  will  not  be  accepted. 
FOR  FURTHBI  MFOfMATION  OONTACT: 
Mary  Kolesar,  Directcv,  Program  Policy 
Division.  Office  of  Affordable  Housing 
Programs,  451  Seventh  Street  SW., 
Washington,  D.C  20410,  telephone 
(202)  708-2470,  TDD  (202)  708-2565. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  SIFORMATION: 

L  Paperwork  Redaction  Act  Statement 

The  infc»matian  coUection 
requirements  for  the  HOME  Investment 
Partnerships  Program  have  been 
approved  by  the  Office  of  Management 
and  Budget,  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520),  and  assigned 
OMB  control  niunber  2501-0013.  This 
proposed  rule  does  not  contain 
additional  information  cc^ection 
requirements. 

n.  Backgrmmd 

The  HOME  Investment  Partnerships 
Program  (HOME)  was  enacted  under 
ntle  n  (42  U.S.C  12701-12839)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (NAHAM  Pub.  L.  101-625, 
approved  November  28. 1990). 


Implementing  regulati«Mis  for  the  HCMiffi 
ProRram  are  at  24  CFR  part  92. 
ThB  original  statute  has  beat 
am^ided  three  times  since  amctment 
The  Housing  snd  Community 
Development  Act  of  1992  (HDDA 1902) 
(Pub.  L.  102-^50,  approved  October  28, 

1992)  included  a  substantial  nundiv  of 
amendments  to  the  HOME  Pwyiih. 
These  amendments  were  liiiiikiiwulwl 
in  rules  published  on  December  22, 
1992  (57  FR  60960),  June  23, 1993  (58 
PR  34130),  and  April  19, 1994  (59  FR 
18626).  The  HUD  Demonstratian  Act 
(Pub.  L  103-120,  approved  October  27, 

1993)  provided  additional  authorization 
for  HOME  Program  technical  assistance. 
The  Multifsmily  Housing  Pnqperty 
Disposition  Reform  Act  of  1994 
(MHPDRA)  (Pub.  L.  103-233,  approved 
April  11, 1994)  included  an  additional 
number  of  amendments  to  the  HCX^ 
Program.  These  amendments  were 
implemented  in  a  rule  published  on 
August  26, 1994  (59  FR  44258).  An 
interim  rule  with  clarifying  dianges  to 
the  HOME  rule  and  a  request  for 
additional  comments  before  the 
issuance  of  a  final  rule  is  also  published 
in  this  issue  of  the  Federal  Registar. 

One  of  the  purpoees  of  this  rule  is  to 
propose  a  change  in  the  operation  c^  the 
HOME  formula.  Section  92.50(dX8) 
would  be  revised  to  m^Tfimim  tfte 
number  of  units  of  general  local 
government  Mrhich  receive  an  initial 
allocation  of  HOME  funds. 

Formerfy.  units  of  general  local 
government,  after  an  initial  distribution 
of  funds  available  for  allocatian,  were 
eliminated  at  $250,000  and  below,  lliey 
were  eliminated  from  the  pool  of 
eligible  furisdictions  and  their 
allocations  were  redistributed  among 
other  units  of  general  local  govemmenL 
This  redistribution  technique  continued 
imtil  95%  of  the  funds  had  been 
distributed  amcmg  units  of  general  local 
government  that  received  $500,000  or 
mom.  The  new  method  would  drop  only 
one  fiuisdiction  on  each  recalculation, 
and  redistribute  funds  to  all  others,  thus 
assiuing  that  the  nmnrimniii  number  of 
units  of  general  local  government 
receive  an  allocation. 

A  further  rule  change  is  pn^>osed  to 
§  92.252.  Qualification  as  afibrdable 
housing  and  income  targeting:  Rental 
housing,  that  would  change  Uie 
threshold  for  the  20%  very-low  income 
occupancy  requirement  bom  a  pn^ect 
with  three  or  more  rental  units  to  a 
project  with  five  or  more  rental  units. 

FinaUy,  this  rule  proposes  to  apply,  as 
appropriate,  the  conflict  of  interest 
provisions  at  §  92.356  to  housing 
developers,  whether  private,  for  pn^t, 
or  non-profit,  of  projects  assisted  with 
HOME  funds.  The  general  confficts 


prohibition  in  §  92.356(c)  cannot  be 
qiecifically  applicable  to  such 
developers  (including  their  employees, 
agents,  consultants,  and  officers), 
because  they  do  obtain  a  financial 
interest  or  benefit  from  a  HOME  assisted 
activity,  for  example,  developer's  fees. 
The  amflict  wdth  respect  to  developers 
arises  when  they  receive  an  unfair 
advantage  for  the  HCM^E-assisted 
affordable  housing.  The  range  of 
aituaticms  in  whidi  a  conffict  may  arise 
includes,  for  example,  an  individual 
vdio  creates  a  non-profit,  serves  as 
executive  director,  receives  HCA4E 
funds  to  construct  rental  housing,  and 
then  becomes  the  first  to  occupy  a  rental 
unit;  or  an  individual  employed  as  a 
receptionist  at  a  non-profit  that 
develops  and  manages  a  HOME-assisted 
project  who  becomes  homeless,  and 
applies  fm  a  newly-vacated  unit  in  the 
project.  This  rule  proposes  that  no 
owner,  employee,  agent,  consultant,  or 
officer  of  a  developer  of  a  project 
assisted  with  HOME  fiinds  may  occupy 
a  HOME-assisted  affindable  housing 
unit  in  the  project  As  is  the  case  with 
the  present  conflict  of  interest 
provision,  the  rule  would  permit 
requests  for  exceptions.  However,  rathw 
than  provide  for  HUD  review,  as  is 
presentiy  done  for  exception  requests  by 
participating  jurisdictions,  state 
recipients  and  subrecipients,  this  rule 
would  permit  participating  jurisdictions 
to  grant  exceptions  upon  consideration 
of  meters  delineated  in  the  rule. 

m.  Findings  and  Certifications 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Enviromnental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  die  Rules 
Docket  ClerL 

Begulatory  Planning  and  Review 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12866,  issued  by  the  President  on 
September  30, 1993  (58  FR  51735. 
October  4, 1993).  Any  changes  to  the 
proposed  rule  resulting  from  this  review 
are  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Impact  on  Small  Entities 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  60S(b)),  the 


undersigned  hereby  certifies  that  diis 
proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
guS)8tantial  number  of  small  entities, 
because  jurisdictions  that  are  statutorily 
eligible  to  receive  fbnnula  allocatians 
are  relatively  larger  cities,  counties  or 
States. 

Regmlatory  Agenda 

This  proposed  rale  was  not  listed  in 
the  Department's  Swnienniuil  Agenda  of 
Regulati(tts  published  on  May  8, 1995 
(60  FR  23368, 23376)  under  Executive 
Order  12866  and  the  Rsgulatoiy 
Flexibility  Act 

Federalism  Impact 

The  General  Counsel  has  delennined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Bncutive  Order 
12612,  FedesaUtm.  that  dds  proposed 
rule  does  not  have  federalism 
implications  concerning  the  division  of 
local.  State,  and  federal  responsibilities. 
While  the  HCAilE  Praoram  interim  nila 
proposed  to  be  amsndsd  by  this  rale 
was  deteonined  to  be  a  ruM  with 
federalism  impUcations  and  the 
Department  siDanttted  a  Federalism 
Assessment  concerning  the  interim  rale 
to  OKffi.  this  proposed  rule  would  only 
make  limited  adjustments  to  the  interim 
rule  and  does  not  signifinantiy  affect 
any  of  the  factors  considered  in  the 
Federalian  Assessment  for  the  interim 
rule. 

Impact  on  the  Family 

Hie  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Fmtily.  has 
determined  that  this  pnqposed  rule 
woidd  have  an  indireict  though 
beneficial,  impact  on  family  formation, 
maintenance,  and  general  well-being.  As 
such,  it  is  iu)t  sul^ect  to  further  review 
under  the  Order. 

The  Catalog  of  Federal  Doawttic 
Assistance  Number  for  the  HOME  Program  is 
14.239. 
List  of  Soi^ects  in  24  CFR  Fait  92 

Administrative  practice  and 
procedure,  Ckant  programs— housing 


and  community  development,  Grant 
ptogFame— Indians.  Indians.  Low  and 
moderate  income  housing, 
ManufMtured  homes.  Rent  subsidies. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  92  of  title  24  of  die 
Code  of  Federal  Regulations,  would  be 
amended  as  follows: 

PART  t^-HOME  MVESTMENT 
PARTNERSMPS  PROGRAM 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

AadMtl^  42  U.S.C  3S35(d)  and  12701- 
12839. 

2.  in  S  92.50,  paragraph  (d)(3)  would 
be  revised  to  read  as  follows: 


ftSJO   Forawileallocetlon. 

(d)*    *    • 

(3)  To  determine  the  maximum 
number  of  units  of  general  local 
government  that  receive  a  formula 
BlVyairtnn,  only  Nie  jurisdiction  (the 
nnit  of  general  loral  government  with 
the  smdlest  allocation  of  HOME  funds) 
is  dropped  from  the  pool  of  eligible 
jurisdicttons  on  each  successive 
recalculation.  Then  the  amount  of  funds 
available  for  units  of  general  local 
government  is  redistributed  to  all 
others.  "This  recalculation/redistribution 
continues  until  all  remaining  units  of 
general  local  government  receive  an 
allocation  of  $500,000  or  more. 

3.  In  §92.252.  the  introductory  text  of 
paragraph  (a)(2)  would  be  revised  to 
read  as  follows: 

192.252   Quaiifieation  ae  sffordat>le 
housing  and  income  targeting:  RentH 


UMI 


(a)  •    •    •  ^ 

(2)  Has,  in  the  case  of  projects  with 
five  or  more  rental  units,  not  less  than 
20  percent  of  the  rental  units: 

•        •        •        *        * 

4.  In  §  92.356,  a  new  paragraph  (f) 
would  be  added  to  read  as  follows: 


{•2J66   Oontlietodntsrset 

(f)  Deve/opers— (1)  Prohibition.  No 
owner,  employee,  agent,  coiisultant,  or 
officer  of  a  developer,  whether  private, 
for  profit,  or  non-profit,  of  a  project 
assisted  %irith  HOME  funds  may  occupy 
a  HOME-assisted  affordable  housing 
unit  in  the  project 

(2)  Exceptions.  Upon  the  written 
request  of  a  housing  developer,  the 
participating  jurisdicticm  may  grant  an 
exception  to  die  provisions  of  paragraph 
(fHl)  of  this  section  on  a  case-by-case 
basis  when  it  determines  that  the 
exception  will  serve  to  further  the 
purposes  of  the  HOME  program  and  the 
effective  and  efficient  administration  of 
the  developer's  HOME-assisted  program 
or  project.  In  determining  whether  to 
grant  a  requested  exception,  die 
partidpa^og  jurisdiction  shall  consider 
the  foltowing  factors: 

(i)  Whether  the  person  receiving  the 
boiefit  is  a  member  of  a  group  or  class 

of  low-income  persons  intended  to  be 

the  beneficiaries  of  the  assisted  activity, 

and  the  exception  will  permit  such 

person  to  receive  generally  the  same 

interests  or  benefits  ss  are  being  made 

available  or  provided  to  the  group  or 

class; 
(ii)  Whether  the  person  has- 

withidrawn  from  his  or  her  functions  or 

responsibilities,  or  the  decisionmaking 

process  with  respect  to  the  specific 

assisted  activity  in  question; 
(iii)  Whether  the  tenant  protection 

requirements  of  §  92.253  are  being 

observed; 
(iv)  Whether  the  affirmative  marketing 

requirements  of  §  92.351  are  being 

observed  and  followed; 
(v)  Any  other  factor  relevant  to  the 

participating  jurisdiction's 

determination,  including  the  timing  of 

the  requested  exception. 
Dated:  May  16, 1995. 

Maury  G.  CisDenw, 

Secretary. 

(FR  Doc.  95-17016  Filed  7-11-95;  8:45  am) 
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DePARTMENTOF  HOUSmQ  AND 
URBAN  DEVELOPMENT 


Oflloe  of  the  AMislMit 
Communlly  Planning 


for 


24  CFR  Part  572 

(OodMlNo.  FR-3887-Mn] 
RM2S01-AB77 


HOPE  for 
Family  Honiea 


of  Single 
(HOPE  3) 


ilQENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Interim  rule. 


r:  Tliis  interim  rule  amends  the 
HCK'E  for  Homeownership  of  Single 
Family  Hmnes  Program  (HOPE  3)  by 
making  a  number  of  miscellaneous 
changes,  generally  based  on  Comments 
by  HOPE  3  Program  grantees  or 
statutory  amendments. 
DATES:  Eflactive  Date:  August  11, 1995. 

Comments  due  date:  September  11. 
1995. 

AOONESacS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Rules  Docket 
Cleric  Office  of  General  Counsel.  Room 
10278,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  DC  20410. 
Communications  should  refar  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  wdll 
be  available  fior  public  inspecdon  and 
oopjring  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FAXED  comments  will  not  be  accepted. 
FOn  RJflTHER  MFOMIATION  CONTACT: 
Cliffivd  Taffiet.  Office  of  Affordable 
Housing  Programs,  451  Seventh  Street 
SW.  Wadiingtcm.  DC  20410;  (202)  708- 
3226.  TJX)  (202)  708-2565.  (Hicne  are 
not  toll*{ree  numbers.) 

SUPPUEMDITARY  MFORMATION: 

L  Papenvork  Reductfaia  Act  SUtement 

The  information  coUection 
requirements  for  the  HOPE  for 
Homeownership  of  Single  Family 
Homes  Program  have  been  approved  by 
the  Office  of  Management  and  Budget, 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2506-0128.  This  interim  rule 
does  not  contain  additional  information 
collection  requirements. 

n.  Background 

The  HOPE  for  Homeownership  of 
Single  Family  Homes  Program  (HOPE  3) 
is  authorized  by  title  IV.  subtitle  C.  of 


the  National  Affordable  Housing  Act 
(NAHA).  as  ammded  by  the  Housing 
and  Community  Develcymagt  Act  ai 
1992.  The  purpose  of  the  HOPS  3 
program  is  to  provide  hcmieownanhip 
opportimities  in  certain  single  isBoily 
housing  for  eligible  Camilieaand 
individuals  (gnierally.  low-iBcame  first- 
time  homebuyers).  The  DepaitiusBt 
published  for  public  oommatt     - 
Guidelines  for  HOPE  3  on  Fabnianr  4. 
1991  (56  FR  4458).  revised  Gukielbies 
on  January  14, 1992  (57  FR  1502).  and 
a  final  rule  on  July  7, 1993  (58  FR 
36518). 

Changes  to  the  final  rule  contained  in 
this  interim  nUe  are  in  response  to 
comments  from  HCK>E  3  grant  recipients 
and  HUD's  experience  with  the  piogtem 
during  the  first  two  funding  rounds.  The 
purpose  of  the  changes  Is  to  oorreot 
provisions  of  the  final  rule  vdiich 
unnecessarily  create  operational 
difficulties  and  to  streamline  program 
implementation. 

Specifically,  this  interim  rale 
implements  the  following  changes  to  the 
HOPE  3  Program:  Making  caaframing 
changes  at  $  572.400  to  raferonoe  the 
Consolidated  Plan  under  part  91.  rather 
than  the  CHAS;  revising  the 
requirements  for  how  income  eUg^bility 
and  allordability  are  determined; 
counting  the  fin*nring  costs  of  program- 
required  rehabilitation  (whenever 
incurred)  when  determining  whethw  a 
homebuyer  can  afford  a  HCWE  3  unit; 
eliminating  the  prohibition  against  the 
commingling  of  grant  or  Tnatrn  funds 
with  sale  md  resale  proceeds:  adding  a 
paragraph  authorizing  program  closeout 
issuances;  and  reducing  the  matdi 
requirement  from  33  to  25  petoent  for 
grants  awarded  after  April  11, 1904. 
These  changes  are  discussed 
individually  in  the  discussion  which 
follows. 

Secticm  572.120(a)  is  being  rsiriaed  to 
ensiira  that  the  same  annual  inr^nw 
used  for  the  purpose  of  deteimining 
eligibility  is  used  as  the  basis  (divicled 
by  12  to  determine  monthly  Income)  for 
determining  affordability  exoapl  thai, 
for  the  purposes  of  determining 
affordability,  a  recipient  may,  but  is  not 
required  to,  adjust  downwarid  the 
monthly  incomes  of  eligible  families 
using  reasonable  standards  and 
procedures  consistenUy  applied. 
Previously,  recipients  were  required  to 
adjust  the  family  income  in  aocordanoe 
with  24  CFR  part  813,  part  913  or  part 
905  to  determine  affordability  which  is 
not  appropriate  to  homeownership 
activities. 

Therefore,  under  the  interim  nde.  the 
grantee  or  its  designee  will  determine 
whether  an  applicant  family  is  an 
eligible  family,  defined  in  $  572.5  as  a 


low-income  &mily  who  is  a  first-time 
homebuyer.  The  definition  of  low- 
faicome  Ismily  in  §  572.5  directs  the 
grantee  to  detwndne  whether  the  family 
is  a  low-inoome  tnnily  according  to  one 
of  the  parts  of  24  CFR  died  therein,  e.g.. 
24  CFR  part  813.  If  part  813  is 
applicable,  the  &mily's  annual  income 
would  be  determined  in  accordance 
with  24  CFR  813.106.  This  annual 
income  (with  further  reasonable 
edjustments  by  the  grantee,  if 
applicable)  would  men  be  compared 
with  the  applicable  income  limits 
published  annually  by  HUD  (based  on 
80  percent  of  area  median  inocnne).  with 
adjustments  for  high-cost  areas,  if 

Slicable.  for  the  applicable  family 
.  Then  (assuming  the  two 
determinations  are  reasonably 
contemporaneous)  one-twelrai  of  the 
same  annual  income  will  be  used  as  the 
basis  for  the  affordability  calculation 
required  by  §  572.120(a). 

It  should  also  be  noted  that  the  HOPE 
3  regulations  neither  entitle  an  eligible 
Camilv  which  meets  the  statutory 
affordability  standard  to  receive  a  home 
under  the  program,  nor  mandate  that 
lenden  use  the  same  income  in 
determining  vdiether  a  family  qusilifies 
for  a  mcHtgage.  As  to  the  former, 
w^iether  a  family  actually  receives  a 
home  may  depmd  on  entirely  difiiBrent 
facton,  such  as  the  sizes  of  homes 
available  compared  to  the  size  of  the 
family,  and  the  other  flnanrial 
obligations  the  family  may  have  in 
addition  to  a  projected  mortgage  on  the 
HOPE  3  property.  As  to  the  latter  point, 
while  the  maximum  size  of  an  eligible 
family's  monthly  PITI  payment  for  its 
HOPE  3  acquisition/rBhabiliUtion 
obligations  is  limited  by  the  statutorily- 
raquired  affordability  determination,  a 
mortgage  lender  is  not  necessarily 
required  to  use  the  same  income  base 
for  detomining  affordability  to  repay  a 
mortgage  as  is  used  by  the  grantee  in 
making  a  statutory  affordability 
determination. 

A  clarification  of  the  affordability 
requirements  in  §  572.120(a)  is  also 
necessary  to  insure  that  families  are  not 
indebted  with  HOPE  3  program-related 
financing  costs  for  aoqidsition  and 
rehabilitation  that  exceed  their  means. 
The  final  regulation  assumed  that 
rehabilitation  necessary  to  bring  a 
property  up  to  local  code  or  housing 
quality  standards  would  occur  prior  to 
dosing  or  shortly  thereafter,  and  the 
payments  related  to  the  rehabilitation 
would  be  considered  in  the  family's 
affordability  calculation  at  the  time  of 
dosing.  However,  in  certain  situations, 
rehabiutation  of  properties  required  by 
the  program  has  occurred  after  families 
have  taken  title  to  their  properties  and 


is  financed  through  a  separate 
rehabUitadon  loan.  This  rule  changs 
clarifies  the  requirMnait  that  monuily 
payments  for  HOPE  3  Program  required 
rehabilitation,  v^iether  it  oocun  before 
or  after  the  family  takes  title  to  the 
property,  should  he  considered  in  the 
fimiily's  afibrdability  calailation. 
Dafarred  payment  loans  due  on  sale  do 
not  need  to  be  induded.  sinx  they  do 
not  represent  a  monthly  financial 

burdm. 

Several  grantees  have  requested  a 
change  to  %  S7Z.llS(a)  oonoemingthe 
deadline  tat  property  transfsrs.  lliooe 
grantees  fait  that  there  was  an 
inconsistency  between  $  572.115(a)  and 
S  572.225(d)  in  the  currant  regulstton. 
Section  S72.115(a)  states  that  all  units  in 
eligible  ptopvttiM  must  be  transferred  to 
eli^le  tenilies  within  two  yeara  of  the 
effective  date  of  the  grant  agreement, 
whereas  §  572.225(d)  states  diat 
remedial  action  may  be  taken  if  a 
grantee  fails  to  provide  at  least  70 
percent  of  the  number  of 
homeownership  opportunities  proposed 
in  the  application  within  four  years  of 
the  effscttve  date  of  the^rant  agreement 
After  reviewing  these  sections,  the 
Department  has  determined  that  an 
inconsistency  does  not  exist  between 
the  requirements.  Bodi  %  572.115(a)  and 
§  S72.225(d)  will  be  retained  as  program 
requirements.  Section  S72.115(a)  simply 
establiidies  a  requirement  to  transfw 
properties  to  families  within  two  yean 
(which  can  be  extended  to  three  yeeis 
by  Uw  Field  Office).  Section  572.115(a) 
does  not  deal  at  all  with  the  grantee's 
program  volume  goals  in  its  HUD- 
approved  application.  On  the  othw 
hand.  S  572.225(d)  is  intended  as  a 
minimiiM  performance  standard  in  the 
event  that  grantees,  due  to  unforeseen 
circumstances,  such  ss  unantidpated 
costs  incnrred  fay  grantees  in  program 
implementatitm  due  to  dianges  in 
market  cimditions,  are  imable  to  provide 
the  total  number  of  homeownership 
opportunities  proposed  in  their 
applications.  Remedial  actitm  may  be 
taken  under  $  572.225(d)  at  the  time  of 
program  doseout.  A  chaoge  has  been 
made  in  %  572.210(f)  to  pennit  HUD 
Field  Offices  to  approve  a  one  year 
extension  of  the  deadline  for  oompletioa 
of  activittes,  and  the  six-month  limit  on 
extensions  by  HeadquartefS  has  been 

Section  572.135(c),  M^di  concerns 
the  use  of  sale  and  resale  proceeds,  is 
chai^ged  to  remove  the  prohibition 
against  "commingling"  of  H(X^  3  grant 
or  match  funds  with  sale  and  resale 
proceeds.  Under  the  current  regulaticm, 
grantees  have  found  it  diffUndt  to  use 
their  grant  funds  within  the  required 
timeframes  if  they  are  first  required  to 


utilize  their  sale  and  resale  proceeds. 
The  i»oblem  is  compoimded  because 
graiitees  must  use  their  sale  proceeds 
within  one  year  of  receipt  even  thou^ 
the  accumulated  amount  of  sale 
proceeds  is  often  not  suffident  to  carry 
out  a  viable  activity.  This  rule  change 
will  allow  grantees  to  expeditiously  use 
their  resale  and  sale  proceeds  to  cany 
out  eligible  activities  by  permitting  the 
proceeds  to  be  used  at  the  same  time  on 
the  same  properties  with  grant  or  match 
funds.  However,  since  el^ble  tises  of 
grant  or  match  funds  are  somewdiat 
more  limited  than  uses  of  sale/resale 
proceeds,  grantees  should  assure  that 
they  PTt"*"*"  records  suffident  to 
document  the  eligible  use  of  both  types 
of  ftmds  in  accordance  with  the  HOPE 
3  Program  regulations. 

In  addition  to  the  above  change,  the 
last  sentence  of  §  572.135(c)  has  been 
revised.  This  provision  required  that  the 
grant  redpient,  or  any  other  entity 
approved  oy  HUD  to  administer  the  sale 
and  resale  proceeds,  remain  responsible 
to  comply  with  the  existing 
requirements  of  the  HOPE  3  Program 
notwithstanding  doseout  of  the  HOPE  3 
grant.  The  revision  provides  that  HUD 
may  specify  alternative  requirements,  to 
the  extent  permitted  by  then  applicable 
law,  for  the  approved  entity  to  follow. 
A  new  paragraph  (g)  has  been  added 
at  §  572.210  in  reference  to  program 
doseout  in  antidpation  of  the  issuance 
of  additional  guidance  that  is  currenUy 
being  developed. 

Finally,  the  references  to  the  33 
percent  match  requirement  in  §  572.210 
and  §  572.220  are  amended  to  reflect  a 
legislative  change  established  by  the 
Multifamily  Housing  Disposition 
Reform  Ad  of  1994  ("1994  Ad"),  which 
reduced  the  match  requirement  fiom  33 
percent  to  25  percent  of  the  amoimt  of 
the  implementation  grant  The  language 
of  the  regulation  reflects  the  fad  that 
this  legislation  affects  only  grants 
awarded  by  HUD  (based  on  the  date  of 
HIjD  obligation  of  funds)  after  April  11. 
1994,  the  effsctive  date  of  the  1994  Act 
Therefore,  all  grants  made  pursuant  to 
die  FY  1995  HOTE  3  NOFA  recentiy 
published  will  be  governed  by  the  25 
percent  match  requirement. 

IIL  Findings  and  Certifications 

Justification  for  Interim  Rulemaking 

The  Department  has  determined  that 
this  interim  rule  should  be  adopted 
without  the  delay  occasioned  by 
requiring  prior  notice  and  comment. 
This  interim  rule  only  makes  a  number 
of  darifying  changes  to  existing 
provisions.  The  purpose  of  the  changes 
is  to  corred  provisions  of  the  final  rule 
which  unnecessarily  create  operational 


difficulties  and  to  streamline  program 
implementation.  As  such,  prior  notice 
and  comment  are  unnecessary  under  24 
CFR  part  10. 

Environmental  Review 

A  Finding  of  No  Significant  Impad 
widi  reaped  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  M^ch 
implement  section  102(2KC)  of  the 
National  Environmentij  PoUcy  Ad  of 
1969.  The  Finding  of  No  Significant 
Impad  is  available  for  public  inspection 
between  7:30  ajn.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Impact  on  Small  Entities 

In  accordance  with  the  Regulatory 
Flexibility  Ad  (5  U.S.C.  60S(b)),  die 
undersigned  hereby  certifies  that  this 
interim  rule  does  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  The  rule 
governs  the  procedures  under  which 
HUD  will  make  assistance  available  to 
applicanta  under  a  program  designed  to 
provide  homeownership  opportunities 
to  low-income  families  and  individuals. 

Regulatory  ^enda 

This  interim  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  May  8. 1995 
(60  FR  23368,  23394)  under  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Ad. 

Federalism  Impact 

The  General  Counsel  has  detennined, 
as  the  Designated  Official  for  HUD 
imder  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  this  interim  rule 
does  not  have  federalism  in^lications 
concerning  the  division  of  local,  State, 
and  federal  responsibilities.  This  nde 
only  clarifies  existing  reqiurements 
without  significanUy  affecting  the 
relationship  between  the  Federal 
government  and  other  public  bodies  or 
die  distribution  of  power  and 
responsibilities  among  various  levels  of 
government 

Impact  on  the  Family 

The  General  Counsel,  as  the 
designated  offidal  under  Executive 
Order  12606,  TTie  Family,  has 
determined  diat  this  interim  rule  would 
have  an  indired,  though  benefidal, 
impad  on  family  formation, 
maintenance,  and  general  well-being. 
Assistance  provided  imder  thia  rule  can 
be  expeded  to  support  family  values,  by 
helping  families  adiieve  security  and 
independence;  and  by  enabling  them  to 
live  in  decent,  safe,  and  sanitary 
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housing.  As  such,  it  is  not  sub)ect  to 
fiuth«r  isview  under  the  Order. 

The  Catalog  of  Federal  Dwnestic 
Asristanoe  Number  inr  the  HOPE  9  Progiem 
is  14.240. 

List  ofSoblacts  in  24  CFR  Part  572 

Cradominiums,  Cooperatives.  Fair 
housing.  Government  property.  Grant 
programs-housing  and  community 
devel<^ment.  Low  and  moderate 
income  housing.  Nonprofit 
oiganizatiims.  Reporting  and 
recordkeeping  requirements. 

Accndingly,  part  572  of  title  24  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  S72-HOPE  FOR 
HOMEOMMERSHIP  OF  SMQLE 
FAMU.Y  HOMES  PROGRAM  (HOPE  3) 

1.  The  authority  citation  for  part  572 
continues  to  read  as  follows: 

AaAarltfi  42  U.S.C  353S(d)  and  12891. 

2.  In  S  572.5.  the  definition  of 
"Cmapnhensive  Housing  Affordability 
Strategy  (CHAS)"  is  removed,  and  the 
definition  of  "Consolidated plan"  is 
added  in  alphabetical  order,  to  read  as 
follows: 

1872,5   Daflnnions. 


Consolidated  plan  means  the 
document  that  is  submitted  to  HUD  that 
serves  as  the  planning  docimient  of  the 
jurisdiction,  in  accordance  with  24  CFR 
part  91. 
•        *        •        *        • 

3.  In  §  572.120,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


1572.120 

(a)  Initial  affordcA)ility.  (1)  The 
monthly  expoiditure  for  principal, 
intflfest,  taxes,  and  insurance  by  an 
eligible  family  that  is  required  under  the 
financing  both  for  the  acquisition  and 
for  the  rehabilitation  in  accordance  with 
§  572.100(d)  of  a  unit  (whether  the 
required  rehabilitation  occurs  bef(»e  or 
after  the  family  takes  title)  must  be  not 
less  than  20  percent  and  not  more  than 
30  percent  of  one-twelfth  of  the  annual 
income  of  the  family  iised  for  the 
purpose  of  determining  eligibility  under 
§  572.110(a).  (For  Uie  purpose  of 
determining  affordability  of  the  family, 
the  recipient  may,  at  its  option,  adjust 
downward  the  annual  incomes  of 
eligible  families  using  reasonable 
standards  and  procedures  consistently 


^plied.)  HUD  may  approve  a  justified 

request  for  a  floor  lower  than  20  percent 

to  avoid  undue  hardship  to  tMniiies. 

sudi  as  where  the  costl>f  utiUtias  is 

high. 

•        •        •        •        • 

4.  In  $  572.135.  paragrSfdi  (c)  ts 
revised  to  read  as  follows: 

1572.136   Uae  ol  procaede  IWi  aiiaa  to 


(c)  Requiianents  for  use  of  sale  and 
resale  proceeds.  Sale  and  resale 
proceeds  must  be  committed  for 
approved  activities  within  one  year  of 
receipt.  All  sale  and  resale  proceeds 
must  be  accounted  for  by  the  recipient, 
and  50  percent  of  all  resale  proceeds 
received  by  the  recipient  must  be 
returned  to  HUD.  as  described  in 
paragraph  (b)  of  this  secticm.  Recipients 
may  use  up  to  IS  percent  of  their  sale 
and  resale  proceeds  for  administrative 
expenses  to  expand  their  HOPE  3 
program  and  provide  additional 
homeownership  opportimities. 
Recipients  must  retain  records  on  the 
use  of  these  fimds  to  the  same  level  of 
detail  as  required  of  grant  funds  under 
the  HOPE  3  system  or  whatever  records 
HUD  otherwise  prescribes.  The 
recipient,  and  any  other  entity  approved 
by  HUD  to  admiidstm  the  sale  and 
resale  proceeds,  remain  responsible  to 
comply  with  the  requirements  of  this 
part,  or  such  other  requirements  as  HUD 
may  prescribe  (consistent  with  than 
applicable  law)  in  closeout  procedures 
or  agreaments. 

*  •        •        •        • 

5.  Section  572.210  is  am«ided  by 
revising  the  first  sentence  of  paragraph 
(eHD  and  paramaph  (f).  and  by  adding 
a  new  paragraph  (g).  to  read  as  fallows: 

}  572.210   Implenientalion  QraniB, 

•  *        •        •        • 

(e)  Matching  requirement  (1)  Except 
as  provided  in  paragraph  (e)(2)  of  this 
section,  recipients  of  implmnentatioo 
grants  must  assure  that  matching 
contributions  equal  to  not  less  than  33 
percent  (or  25  percent  for  grants 
awarded  by  HUD  after  April  11. 1994) 
of  the  amount  of  the  implementation 
grant  will  be  provided  from  non-Federal 
sources  to  carry  out  the  homeownership 
proeram.  *  *  * 

(I)  Deadline  for  Completion.  A 
recipient  must  spend  all 
implementation  grant  amounts  within 
four  years  from  the  effective  date  of  the 


grant  agreement  The  HUD  Field  Office 
may  approve  a  request  to  extend  the 
deadlhM  not  to  exceed  one  year.  HUD 
Headquarten  may  approve  a  further 
request  to  extend  the  deadline  wdiere  it 
determines  an  extension  is  warranted 
under  the  drcumstanoes. 

(g)  Program  cloaeouL  Recipients  will 
comply  with  closeout  prooeoures  as 
issued  by  HUD. 

6.  Sectim  572.220  is  amended  by 
revising  the  firet  sentence  of  paragr^>h 
(a)(1).  and  the  example  fbUowins 
paragraph  (b)(2)(ii),  to  read  as  fbUows: 

1872220 


(a)  General  Requirements.  (1)  Each 
recipient  must  assure  that  matching 
contributicms  eqxial  to  not  less  than  33 
percent  (or  25  percent  for  grants 
awarded  after  April  11. 1994)  of  the 
amount  of  the  implementation  grant 
shall  be  provided  fit>m  non-Fe(feral 
sources  to  carry  out  the  homeoWnership 
program.  *  *  * 

•  ••■•* 

(b)*  •  • 
(2)*  •  • 
(ii)*  •  * 

Example:  If  the  grant  amount  is  $600,000, 
the  recipient  must  assure  the  provision  of  at 
least  $190,000  (33  pereent  of  grant)  or 
$130,000  (25  percent  of  die  grant,  if  awarded 
alter  April  11, 1994)  from  non-Fedaral 
sources,  as  applicaUe.  Contributions  for 
administrative  costs  that  may  be  counted 
toward  the  match  may  not  exceed  $42,000  (7 
percent  of  the  gmnt  amount  of  $600,000). 
Although  a  recipient  can  spend  mora  than 
this  on  administrative  costs,  it  may  not  be 
counted  towards  die  match.  In  addition,  the 
recipient  must  provi^  contributions 
covering  the  remaining  $156,000 
(5198.000  -  $42,000)  or  the  remaining 
$106,000  ($150.000-$42,000  for  grants 
awarded  afker  April  11. 1994)  raquired  for  the 
match  from  non-Federal  sources. 

•  •        •        •        * 

7.  Section  572.400  is  revised  to  read 
as  follows: 


1572.400 

Applicants  must  provide  a 
certification  of  consistency  with  the 
approved  consolidated  plan,  in 
accordance  with  24  CFR  91.510. 

Dated:  June  13, 1995. 

Andrew  Caemo, 

Assistant  Secntaryfor  Coaununity  Planning 
and  Development 
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OEPAimOIT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

OtHoe  of  the  Secfetvy 

a4CFRtart92 
[DoekM  No.  FR-3840-M)1] 


AOBICY:  Office  of  the  Secretary.  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
existing  interim  rule  for  the  HOME 
Investment  Partnerships  Program  by 
tnalring  a  number  of  clarifying  and 
confbiming  changes  that  include: 
extending  the  interim  rule  expiration 
date;  permitting  loan  guarantees  as  an 
eligible  form  of  HOME  assistance; 
allowing  fees  waived  by  private  entities 
to  qualify  for  match  credit;  increasing 
the  flexibility  of  HOME  rents  when 
HOME  funds  and  project-based  rental 
assistance  are  used  to  assist  the  same 
units;  clarifying  the  match  statiis  of 
CHDO  project-specific,  pre-development 
loans  for  which  repayment  is  waived; 
allowing  the  use  of  tenant-based  rental 
assistance  (TBRA)  for  special  needs 
populations;  and  replacing  references  to 
OMB  Circular  A-110  with  references  to 
the  HUD  rule  at  24  CFR  part  84  that 
adopted  the  revised  (^B  Circular. 
DATES:  Effective  Date:  August  11, 1995. 
Comments  due  date:  September  11, 
1995. 


i:  Intoested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Rules  Docket 
Cleric.  Office  of  General  Coimsel,  Room 
10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FAXED  comments  will  not  be  accepted. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Kolesar.  Director,  Program  Policy 
Division.  Office  of  Affordable  Housing 
Programs.  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410,  telephone 
(202)  708-2470.  TDD  (202)  708-2565. 
(These  are  not  toll-free  numbers.) 

8UPPI.EMENTARY  INFORMATION: 

L  Paperwork  Reductioe  Act  Statament ' 

The  information  collection 
requirements  for  the  HOME  Investment 
Partnerships  Program  have  been 
approved  by  the  Office  of  Management 


and  Budgat.  late  aactian  3504Ch)  of 
the  Papsrworic  Eduction  Ad  of  1980 
(44  U.S.C  3501-3520).  and  inHgntit  - 
OMB  omtrol  number  2501-0013.  llda 
interim  rule  does  not  contain  eddittooal 
infonnation  collection  raquinments. 

The  HOME  Investment  Paitnanh^is 
Program  (HCAdE)  was  enacted  undar 
Title  n  (42  U.S.C  12701-1283^  oClbe 
Cranston-Gonzalez  National  Afibnlable 
Housing  Act  (NAHA)  (Pub.  L.  101-«25. 
approved  November  28, 1990). 
Implementing  regulations  for  the  HCX^ 
Program  are  at  24  CFR  part  92. 

The  original  statute  has  been 
ammded  three  times  since  enactment 
The  Housing  and  Cammunity 
Development  Act  of  1902  (IKDA  1992) 
(Pub.  L.  102-550,  approved  Octobw  28. 

1992)  included  a  substantial  nvanbet  of 
amendments  to  the  HCM4E  Phigram. 
These  amendments  were  imptanented 
in  rules  published  on  December  22. 
1992  (57  FR  60960),  June  23, 1993  (58 
FR  34130).  and  April  19. 1994  (59  FR 
18626).  The  HUD  Demonstration  Act 
(Pub.  L.  103-120.  approved  October  27. 

1993)  provided  adcUtional  authorizati(m 
for  HC^4E  Program  technical  asaistanoe. 
The  Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994 
(MHPDRA)  (Pub.  L.  103-233,  approved 
April  11. 1994)  hiduded  an  additianal 
number  of  amendments  to  the  HOME 
Program.  These  amendments  were 
implemented  in  a  rule  published  on 
August  26. 1994  (59  FR  44258). 

The  purpose  of  this  publication  is 
twofold:  (1)  an  interim  rule  wdiich 
implements  clarifying  and  co&fonning 
changes  in  several  areas  of  the  rule, 
including  loan  guarantees  as  an  digible 
activity,  increased  flexibility  with 
regard  to  HOME  rents  when  HOME 
funds  and  project-based  rental 
assistance  are  used  to  assist  the  same 
units,  replacing  references  to  OMB 
Circular  A-110  with  references  to  the 
HUD  nile  at  24  CFR  pari  84  that  adopted 
the  revised  OMB  Circular,  and  the 
amount  of  HOME  subsidy  subject  to 
recapture  in  the  sale  of  a  homebuyer 
unit  when  net  proceeds  are  insufficient 
to  repay  the  full  subsidy  amount;  and 
(2)  a  preamble  which  solicits  ccanments 
on  various  [K>licy  issues  in  anticipation 
of  preparing  a  final  rule.  The  preamble 
will  discuss  the  interim  rule  chai^ges 
first  before  soliciting  comments  on  a 
wide  variety  of  issues  by  se     on  of  the 
rule.  While  comments  are  being 
soUdted  on  specific  sections  of  die  rule, 
the  Department  welcomes  comments  on 
any  pari. 


Ihfarun  Auie  Choi^ges 

A  dianga  at  §  92.2,  Definitions,  would 
revise  the  definition  of  single  room 
oocupency  (SRO)  to  clarify  neither  food 
preparatian  nor  sanitary  fiMdlities  are 
required  in  die  unit  for  an  existing 
residential  stnictuie  or  hoteL  This 
change  clarifies  that  the  Department 
does  not  consider  a  hotel  a  conversion 
ofncMuesidential  qwoe,  which  requires 
one  or  both  bdlities  in  the  unit 

Section  92.5  was  added  to  implement 
a  Department-wide  policy  for  the 
expiration  of  interim  rules  within  a  set 
poiod  of  time  if  they  are  not  issued  in 
final  form  be6ne  the  end  of  the  period. 
The  rule  provides  that  the  eiqiiration 
period  may  be  extended  by  notice 
published  in  Uie  Federal  Kegislar. 
Because  the  expiration  date  for  die 
HOME  interim  rule  is  currently  June  30. 
1095,  and  a  final  rule  is  not  eniected 
before  that  date,  such  a  notice  has  been 
published  extending  the  expiration  date 
for  an  additional  year.  This  rule  makes 
the  conforming  change  to  §  92.5. 

The  Department,  based  on  a  number 
of  comments  it  has  already  received  in 
revising  §92:265.  Eligible  activities: 
general,  has  added  a  new  paragraph 
(b)(2)  to  specify  that  loan  guarantees  are 
included  within  the  phrase  "other  forms 
of  assistance"  in  §  92.205(b)  (the 
existingparagnph  (b)  is  now  designated 
(b)(1)).  Ine  addition  of  a  loan  guarantee 
feeture  was  proqipted  by  both  HUD  and 
participating  jurisdictions'  interest  in 
effectively  leveraging  additional  private 
funds  to  finance  HOME  projects.  By 
expanding  eligible  activities  to  permit 
loan  guarantees,  it  is  the  participating 
jurismction's  choice  and  resptmsibility 
to  properly  underwrite  and  manage 
loans  made  imder  the  guarantee.  There 
is  no  implied  Federal  guarantee  when  a 
jurisdiction  chooses  to  undertake  this 
activity.  The  Department  has  considered 
how  a  loan  guarantee  could  be 
structtued  and  how  to  relate  the 
expense  involved  to  a  specific  HOME 
project.  This  will  be  done  as  follows:  A 
PJ  or  its  subredpient  would  estimate  the 
number  of  loans  it  potentially  wants  to 
guarantee  and  then  establish  the  loan 
guarantee  as  a  project  in  the  HOME 
Cash  and  Management  Information 
System  (C/MIS).  The  amount  of  funding 
from  HOME  or  other  resources  required 
for  the  loan  guarantee  would  be  based 
on  the  PJ's  current  de&ult  experience 
with  its  portfolio  or.  in  the  absence  of 
empirical  data,  a  reasonable  estimate  of 
the  default  rate.  In  general,  the 
Department  expects  that  the  specific 
terms  of  the  loan  guarantee  fund  would 
be  established  by  the  PJ  or  subredpient 
based  on  negotiations  with  local  lenders 
and/or  secondary  market  entities.  The 


rule  provides  that  the  amount  of  HGifffi 
funds  in  the  loen  guarantee  eooount  may 
not  exceed  20  percent  of  the  total 
outstModing  principal  amodnt 
guaranteed,  except  that  a  minimum 
acoPXint  b»tf""»  ™*y  b«  matntainad.  A 
minifiiim  balance  is  pennitted  to 
initiate  the  loan  guarantee  program  and 
to  meet  varying  local  and  sfacbndary 
market  requiiements  for  loan 
guarantees.  When  a  PJ  has  de!(einiined 
(1)  the  percentage  of  outstanding  loan 
principal  to  he  set  aside  in  the  loan 
guarantee  account  from  HOME  or  other 
resources  (refiBrrad  to  as  the  "fixed 
percentage"),  and  (2)  a  minimum 
balaiice  needed  to  initiate  die  guarantee 
and  ensure  private  sector  flnandng 
(refefied  to  as  the  "minimum  balance"), 
PJ  would  draw  down  fonds  equal  to.the 
amoimts  guaranteed,  at  die  time  each 
loan  Is  guaranteed,  until  the  minifpum 
balance  is  reedied  in  the  loen  guarantee 
account  and  additional  funds  would  be 
drawn  down  vdien  necessary  to 
i|iain^»<n  the  accouut  at  the  fixed 
percentage  of  the  outstanding  amount 
guaranteed. 

For  example,  in  establishing  a  loan 
guarantee  amount  for  a  pool  totaling  200 
loans  (estimated  principal  value  of  $4.0 
million),  a  PJ  may  determine  that  local 
and/or  secondary  market  lenders  require 
the  project  acooimt  to  be  maintained  at 
a  level  of  10  percent  of  the  outstanding 
balance  of  loans  guaranteed,  with  a 
minitnnm  balance  amount  of  $100,000. 
The  PJ  woidd  draw  down  fimds  into  its 
loan  guarantee  account  at  the  time  the 
loan  is  guaranteed  equal  to  the  amount 
of  each  guaranteed  loen  until  the 
ipiniimiifii  balance  amount  of  $100,000 
is  deposited  in  the  account  (e.g.,  if  five 
$20,000  loans  are  guaranteed,  the  loan 
guarantee  account  wrould  be  funded  to 
the  mintmiifii  balance  amount  of 
$100,000).  Additional  amounts  of 
HOME  fimds  could  be  added  when  the 
amount  deposited  is  less  than  10 
percent  of  the  loans  outstanding.  The 
numbar  of  loans  initially  planned  for  a 
loan  guarantee  project  may  not  be 
increased.  Housing  projects  financed 
with  HOME  guaranteed  loans  must  meet 
HOME  requirements.  Once  the  planned 
nunJber  of  loan  guarantees  is  made,  or 
if  the  loan  guarantee  activity  ends  before 
that  number  is  reached,  information 
must  be  reported  in  the  C/MIS  on  the 
units  firumoed  under  the  loan  guarantee 
project  If  a  partidpating  jurismctian 
wishes  to  continue  with  loan  guarantee 
activity,  it  %rould  set  up  another  loan 
guaientee  project 

Based  on  numerous  requests  to  use 
tenant-based  rental  assistsnoe  far  the 
special  needs  popukttons,  die 
Departmoit  in  thb  rule  is  making 
subrtantial  alterations  to  §  92.211, 


Tenant-based  rantal  assistance, 
outlining  under  what  drcinnstanoes  diet 
might  be  dcme.  Conforming  changes  are 
made  to  §  02.210,  Tenant-based  rental 
assistance:  security  deposits. 

With  regard  to  match  requirenmits. 
the  Department  is  clarifying  in  this  rule, 
at  §  92.218(0.  diat  CHDO  project 
specific  pre-developmmit  loans  for 
whidi  repeyment  is  waived  are  not 
requirad  to  be  matdied. 

Another  dianga  amends  peragraph 
(a)(2)  in  §92.220.  Forms  of  matdi.  to 
recognize  as  a  matrhing  contribution 
fees  and  charges,  normally  and 
customarily  associated  with  real  estate 
transactions  or  development,  that  are 
•  charged  by  private  institutions  or 
businesses  but  are  being  waived  or 
reduced.  Some  examples  of  such  fees  or 
charges  indude  lendm  origination  or 
servkdng  fees;  title  examination, 
insurance  or  recordation  fees;  or  private 
mortgage  insurance  fises. 

To  permit  Federal  and  State  projed- 
based  assistance  programs  to  work  more 
effectively  with  the  HOME  Program. 
§  92.252.  Qualification  as  affordable 
housing  and  income  targeting:  Rental 
housing,  now  explidUy  states  that  when 
HCK^  hinds  are  combined  with  Federal 
or  State  projed-based  assistance,  the 
rents  may  be  set  at  the  maximum  rent 
allowable  under  the  Federal  or  State 
programs.  The  Department  is  allowing 
this  flexibility  for  those  units  occupied 
by  funilies  below  50  percent  of  median 
income  and  paying  not  more  than  30 
percent  of  their  adjusted  income  as  a 
contribution  toward  rent,  which  are  the 
provisions  refleded  in  the  "low  HOME 
rent"  provision  of  the  jrule  at 
§  92.252(a)(2).  The  Department  is  aware 
of  State  or  local  programs  which 
provide  ongoing  "shelter  allowances"  or 
other  rental  subsidies  to  meet  the  needs 
of  spedal  populations.  The  Department 
invites  commenters  to  describe  these 
situations,  whether  HOME  rents  are  an 
obstacle  to  overall  projed  feasibility  and 
possible  solutions. 

A  rule  change  at  §  92.254, 
Qualification  as  affordable  housing: 
homeownership,  offers  partidpating 
jurisdictions  additional  flexibility  to 
structure  recapture  provisions  to  meet 
local  program  design  and  market 
conditions.  With  tms  change,  the 
Department  is  publishing  three 
examples  of  recapture  guidelines  that  it 
would  find  acceptable. 

Tbe  first  example  would  authorize  a 
PJ  to  forgive  a  portion  of  the  HOME 
investment  prorated  over  the  time  the 
homeowner  has  owned  and  occupied 
the  unit  measured  against  the  required 
afibrdability  period.  For  example:  A 
homebuyer  provides  a  $3,000 
downpayment,  and  a  partidpating 


jurisdiction  provides  a  $10,000  second 
mortgage  loan  to  defray  the  cost  of 
acquisition  and  rehsbilitaticm  of  the 
homebuyer  unit,  which  triggen  a  five- 
year  period  of  affordability  when  the 
properfy  is  subjed  to  the  resale  or 
recapture  provisions.  Ctuientiy.  the 
HOME  re^dation  would  require  that  the 
fuU  $10,000  be  subjed  to  recapture  and 
only  if  the  net  proceeds  do  nd  allow 
full  rec^iture  of  the  HOME  subsidy  plus 
the  homeowner's  investment  may  the 
amoimt  to  be  recaptured  ($10,000)  be 
reduced  based  on  the  period  of 
occupancy  by  the  homebuyer.  With  this 
change  in  the  regulation,  the  PJ  could 
allow  the  amount  subjed  to  recapture  to 
be  reduced  during  the  period  of 
occupancy.  If  the  homebuyer  had  to  sell 
after  living  in  the  propSFty  Car  two^years 
of  the  five-year  affordability  period,  two 
fifths  of  die  HOME  subsidy  ($4,000) 
could  be  written  off.  The  amount  subjed 
to  recapture  would  be  $6,000  even  vdien 
the  net  proceeds  are  «i£fldent  to  both 
recapture  the  full  HOME  investment 
and  enable  the  homeowner  to  recover 
his/her  investment.  Examples  two  and 
three  assume  that  net  proceeds  (sales 
price  minus  loan  repayment  and  dosing 
costs)  are  insuffident  to  both  recapture 
the  HOME  investment  and  enable  the 
homeowner  to  recover  his/her 
investment  Example  two  shows  hbw 
the  PJ  can  share  the  proceeds  with  the 
homeowner  based  on  their  relative 
investment  in  the  property.  Example 
three  authorizes  the  PJ  to  permit 
homebuyers  to  recapture  all  of  their 
investment  induding  downpayment 
and  capital  improvements  first  before 
any  return  to  the  jurisdiction. 

Alternatively,  when  net  proceeds  are 
insuffident,  the  partidpating 
jurisdiction  could  also  permit 
homebu3rer8  to  recapture  aU  their 
investment  induding  downpayment 
and  capital  improvements  first  before 
any  return  to  the  jiirisdiction. 

La  this  same  section  of  the  rule,  a 
clarifying  change  is  being  made  at 
§  92.254(a)(4)(ii)(C)  which  describes  the 
amounts  of  HCXs^E  funds  provided  per 
unit  which  trigger  the  periods  that  die 
property  is  subjed  to  the  recapture 
provision.  The  change  being  made 
would  clarify  that  the  amount  in 
question  is  the  per  unit  amount  of 
HOME  funds  provided  to  the 
homebuyer.' Many  partidpating 
jurisdictions  were  counting  bodi  the 
dired  subsidy  to  the  homcri^yer  as  well 
as  the  development  subsidy  when 
determining  die  affordability  period.  It 
should  be  noted  that  when  resale 
provisions  are  used,  the  period  of 
affordability  is  based  on  the  total 
investment  of  HOME  funds. 


UMI 
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FlaaUjr.  on  Septonbar  13. 1904  (59  FR 
4701(^  the  Dn>artiiMiit  published  • 
final  rale  that  adopted  OMB's  revised 
Ciicnlsr  A-110  at  24  CFR  part  84.  lliis 
rule  makes  canfmning  dianges  to 
replace  leferances  to  Qicular  A-110 
with  rafennoes  to  24  CFR  part  84  at 
S$  92^  (in  the  definition  of  Ceawmuuty 
houMing  devdopamat  oiganixation). 
92.356  (aMD  and  (a)(2).  and  92.505(b). 

SoUcitabon  of  Comments  for  t/ie  Ftiud 
Auie 

The  Department  is  also  taking  this 
opportunity  to  solicit  comments  on  the 
cuirant  interim  rule  in  anticipation  of 
preparing  a  final  rule  far  the  HCA4E 
Program.  The  cuirant  interim  rule 
consists  of  all  six  interim  rules  which 
have  been  published  for  the  program 
since  its  inception.  The  Department  has 
received  valuable  public  input  on  all 
those  rules  and  has  made  many  changes 
based  on  public  comment  As  the 
Department  prepares  the  final  HOME 
rule,  it  reouests  that  commenters 
distinguiw  between  issues  that  can  be 
changed  by  regulation  and  those  that 
would  require  le^slative  action. 

To  bciutate  puoUc  review,  the 
Department  has  made  available  the 
HOME  statute  and  consolidated  interim 
rule  through  the  American  Communities 
Information  Center  at  1-800-998-9999. 
Commenters  may  obtain  copies  of  both 
the  statute  and  rule  by  calling  the 
infonnation  center. 

The  Department  also  presents  a 
discussion  of  particular  sections  of  the 
rule  and  raises  specific  questions  which 
it  requests  that  comments  address, 
below: 

Section  92^    Definitions 

Community  housing  development 
organization  (CHDO>— -The  Department 
has  received  numerous  comments  on 
the  definition  of  CHDO.  with  regard  to 
purpoee.  composition,  experience,  and 
history.  The  Department  invites  further 
comment  from  State  and  local  officials 
based  on  the  e^qwrience  of  qualifying 
CHDOs  and  from  nonprofits  who  have 
participated  in  the  qualification  process 
and  have  competed  fcv  CHDO  setaside 
funds. 

Homeownership — ^While  ownership 
or  membership  in  a  cocqperetive  has 
been  included  in  the  definition  of 
homeownership.  the  Department  is 
considering  allowing  participating 
jurisdictions  to  das^fy  limited  equity 
coopoative  and/or  mutual  housing 
either  as  homeownership  or  rental 
housing  based  on  State  law.  Comment  is 
requested. 

Ao/ect— The  Department  is 
considering  changes  to  include  in  the 
definition  of  project  (1)  new 


construction  subdivisions  that  < 
mote  than  a  four  blook  area,  and  (2)  1 
guarantee  programs  fimded  by  the 
participating  jurisdiction  which  by  their 
nature  cover  loens  to  a  number  of  imits 
at  diverse  sites. 

Sections  92.80-92.66    Insular  Anas 

The  Department  invites  commmts 
from  insular  area  paitidpaBts,  mdio  now 
have  three  yean  of  program  experience, 
as  to  wdiether  «^**«"fl—  are  needed  in  the 
provisions  that  guide  insular 
applications  and  operations. 

Section  92.202    Site  and  NeigfUx^tood 
Standards 

The  Department  invites  comment  on   . 
the  amilication  of  site  and  neighborhood 
standards  and  their  effKt  on  doe  siting 
of  new  construction  projeots. 

Section  92.203    Income  Determinations 

Because  continued  affaidafaility  and 
eligibility  were  contemplated  in  HC^E- 
assisted  rental  housing,  the  Dqiertment 
adopted  the  Section  8  definitions  of 
income  in  24  CFR  part  813  for  use  in  the 
HCH^  program.  RecenUy.  in  an  August 
10. 1994  proposed  rule  in  the  Federal 
RegMer.  the  Depsitment  invited 
comment  on  inoome  definitions  in  the 
Conununity  Development  Block  G^ant 
Program.  Ilie  Department  will  consider 
those  comments  for  the  final  HCME 
rule,  but  also  invites  additional 
comments  on  this  subject 

Section  92.205    Eligible  Activities: 
General 

The  Department  has  permitted  the 
refinancing  of  single  (uoily  properties 
under  certain  conditions  bait  has  not 
allowred  refinancing  of  multifsmily 
properties.  Refinancing  of  multifsmily 
projects  has  not  generally  been  viewed 
as  a  net  increase  in  the  niunber  of 
afibrdable  housing  units,  a  primary  goal 
of  the  program.  The  Department  would 
welcome  comments  regarding  when  and 
under  what  conditions  multinmily 
refinancing  might  be  permitted. 

Sections  92.218-92.222    Match 
Requirements 

The  Department  in  this  interim  rule 
recognizes  the  waiver  of  fees  or  charges 
by  private  or  public  institutions  as  a 
source  of  match.  The  Department  is 
open  to  additional  pubUc  comment 
about  other  possible  sources  of  match 
which  meet  the  statutory  tests  of  not 
being  derived  from  Federal  funds  and 
being  a  true  contribution  to  affordable 
housing.  Should  the  Department  count 
State  and  local  contributions  to  social 
services  provided  in  HOME-assisted  or 
HOME-eligible  housing  as  a  source  of 
match?  Anothw  issue  on  which  the 


Oqwrtment  requests  comment  is 
whether  dooated  professional  sovioes 
should  be  valued  at  a  higher  rale  than 
other  volunteer  labor  cumntly  valued  at 
$10  per  hour.  Comment  on  theee  and 
other  possible  souraes  of  aoatdi  are 
invited. 

Section  92  J51    Property  ^andards 

The  Depertment  in  implementing  the 
H(H^  Pro-am  took  note  of  the 
program's  purpose  to  expend  the  supply 
of  decent,  safe,  and  sanitary  housing, 
and  adofrtad  the  Section  8  Housing 
Quality  Standards  as  a  witwinnim 
standard.  Hm  Department  is  open  to 
suggsstioos  as  to  whether  e  dinerent 
standard  mightlw  more  suitable, 
particulariy  as  it  rriates  to  new 
oonatructton.  Should  die  Department 
adopt  the  Minimum  Property 
Standards?  Allow  the  P)  to  adopt  a 
written  'decent,  safe  and  sanitary' 
standard?  Keep  the  Section  8  HQS  for 
tenant  baaed  rental  assistance  units 
cmly?  Continue  to  require  the  Cost 
Effective  Energy  Standards  far  units 
with  over  $25,000  in  rriiabilitation? 
Authorize  emergency  repain  to 
structures  that  may  not  meet  housing 
quality  standards?  Comment  is  invited 
on  the  housing  standards  issue. 

Section  92.254    Qual^cation  as 
Affordable  Housing:  Homeovmership 

The  Department  in  this  interim  rule 
takes  furtfier  steps  to  make  the  recapture 
provisions  of  the  rule  more  flexible.  In 
recognizing  an  owner's  investment  in 
the  property,  the  rule  permits  a  greeter 
return  from  net  proceeds  to  the 
homeowner. 

The  Department  also  invites  comment 
on  the  appraisal  requirement  to 
determine  eligibility  Le.  die  property 
has  an  initial  purchase  price  that  does 
not  exceed  95  percent  of  the  median 
purchase  price  for  the  area.  Alternative 
approaches  to  assure  that  HC^E  funds 
are  invested  only  in  modest  iKMising  are 
requested. 

The  Depsitment  also  wishes  comment 
on  the  permanent  foundation 
requirement  for  manufactured  housing 
when  the  owner  owns  both  the  unit  and 
the  land  on  wdiich  it  is  situated. 

Section  92.257    Religious 
Organizations 

In  the  August  26. 1994  interim  rule, 
the  Department  modified  this  section  to 
be  more  permissive  with  regsrd  to 
control  of  a  secular  entity  established  by 
a  reMgious  organization.  The 
De  artment  invites  further  comment  on 
this  section  of  the  rule. 


Sectidn  92J58    Limitation  on  tlie  Use 
of  HOME  Funds  With  PHA  Mdortgags 
Insurance 

When  HOME  funds  are  used  in 
combination  with  FHA  insurance,  the 
period  of  aSbrdability  is  extended  to  the 
term  of  the  mortgage.  Tlie  Department 
invites  comments  on  this  policy. 

Subpart  G.  Sectioiu  92300-92.303 
Community  Housing  Development 
C^gpi^ztOions 

The  De^tartmait  has  tried  to 
implement  the  CHDO'seteside  with  a 
view  of  these  funds  as  an  entitlement  fc»^ 
CHDOs  who  "own,  sponsor  m  develop" 
HOME  projects.  The  Department  invites 
commmits  on  the  "own.  sponsor  or 
develop"  provisions  set  out  in  the  rale 
and  disclosed  in  CPD  Notice  94-01. 

Subpart  H,  Other  Fedmal  Requiremettts 

Over  time  the  rale  has  been  unended 
to  reflect  statutory  changes  with  regard 
to  environmmtal  reviews  and  reviMd  to 
reflect  clarifications  on  other 
requirements.  Tlie  Department  invites 
ccmunents  on  additional  changes  «^ch 
ntight  provide  darificettcm  or 
simplincatioi  of  the  requirements  fcHT  . 
PJs. 

Subpart  K  Program  Administration 

In  preparing  a  final  rule,  the 
Department  will  be  reviewing  this 
■  su^MVt  paying  special  attention  to  the 
sectioiis  on  the  cash  and  management 
information  system,  written  egteements 
and  monitoring.  Comments  on  these  and 
other  sections  are  welcome. 

m.  Findings  and  Certiflcaiiona 

Justification  for  Interim  Rulemaldrtg 

The  Depertment  has  determined  that 
this  interim  rale  should  be  adopted 
without  the  delay  occasioned  by 
requiring  prior  notice  and  comment 
This  interim  rule  only  mekes  a  niunber 
of  clarifying  changes  to  existing 
provisions.  As  sudi.  prior  notice  and 
comment  are  unnaoessaiy  imder  24  C7R 
part  10.  This  rule  is  bring  published  as 
an  interim  rule  and  not  as  a  final  rule 
beceuee  the  HOME  progrun  regulation 
at  24  CFR  part  92  has  not  yet  been 
issued  es  a  final  rule. 

Emfirorunental  Raviemr 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  envinmment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  wdiich 
implement  section  102(2XC)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  far  public  inspection 
between  7:30  am.  and  5:30  pjn. 


weriEda3rs  in  the  Office  of  the  Rules 
Docket  Clerk. 

Regulatory  Plarming  and  Review 

This  interim  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12866.  issued  by  the  President  on 
September  30. 1993  (58  FR'51735. 
October  4. 1993).  Any  changes  to  the 
interim  rale  resulting  from  this  review 
are  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Impact  on  Small  Entities 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  60S(b)).  the 
imdersigned  hereby  certifies  that  this 
interim  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  . 
jurisdictions  that  are  statutorily  eligible 
to  receive  formula  allocations  are 
relatively  laiger  cities,  counties  or 
States. 

Regulatory  Agenda 

This  interim  rule.was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  May  8, 1995 
(60  FR  23368.  23379)  under  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act. 

Federalism  Impact 

The  General  Coimsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  this  interim  rule 
does  not  have  federalism  implications 
concerning  the  division  of  local,  Stete. 
and  federal  responsibilities.  While  the 
HC^4E  Program  interim  rule  amended 
by  this  interim  rule  was  determined  to 
be  a  rule  with  federalism  implications 
and  the  Department  submitted  a 
Federalism  Assessment  concerning  the 
interim  rale  to  OMB,  this  amendii^  rule 
'  onfy  makes  limited  adjustments  to  the 
interim  rule  and  does  not  significanUy 
affsct  any  of  the  fecton  considered  in 
the  Federalism  Assessment  for  the 
interim  rule. 

Impact  on  the  Family 

The  General  Counsel,  as  the  ' 
designated  official  imder  Executive 
Order  12606.  The  Family,  has 
determined  that  this  interim  rule  would 
not  have  significant  impact  on  family 
foimation,  maintenance,  and  general 
well-being.  Assistance  provided  imder 
this  inter^  rule  can  be  expected  to 
support  family  values,  by  helping 
families  achieve  security  and 
independence;  by  enabling  them  to  live 
in  decent,  safa.  and  sanitary  housing; 
and  by  giving  them  the  means  to  live 


independendy  in  mainstream  American 
society.  This  interim  rule  would  not. 
however,  affect  the  institution  of  the 
family,  which  is  requisite  to  coverage  by 
theC^er. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  HOME  Program  Is 
14.239. 

List  of  Sulqects  in  24  CFR  Part  02 

Administrative  practice  and 
prooediue.  Grant  programs — Chousing 
and  community  development.  Grant 
programs — ^Indians,  Indians,  Low  and 
moderate  income  housing, 
Manufactiired  homes.  Rent  subsidies. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  92  of  title  24  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  92-HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM 

1.  The  authority  citetion  for  part  92 
continues  to  read  as  follows: 

Aotfaaiity:  42  U.S.C.  3535(d)  and  12701- 
12839. 

2.  Section  92.2  is  amended  by  revising 
paragraph  (6)  of  the  definition  of 
"Community  housing  development 
organization",  and  by  revising  the 
definition  of  "Single  room  occupancy 
(SRO)  housing",  to  read  as  follows: 

192.2    DefinWona. 

•  *        •        »        • 

Qiirununity  housing  development 
organization  »  •  • 

(6)  Has  standards  of  financial     

accountability  that  conform  to  24  CFR 
84.21,  "Standards  for  Financial 
Management  Systems." 

Single  room  occupancy  (SRO)  housing 
means  housing  (consisting  of  single 
room  dwelling  units)  that  is  the  primary 
residence  of  its  occupant  or  occupants. 
The  unit  must  contain  either  food 
preparation  or  sanitary  facilities  (and 
may  contain  both)  if  the  project  consists 
of  new  construction,  conversion  of  non- 
residential space,  or  reconstruction.  For 
acquisition  or  rehabilitetion  of  an 
existing  residential  structiue  or  hotel, 
neither  food  preparation  nor  sanitary 
facilities  are  required  to  be  in  the  unit. 
If  the  units  do  not  contain  sanitary 
facilities,  the  building  must  contain  . 
sanitary  facilities  that  are  shared  by 
tenants.  SRO  does  not  include  facilities 
for  students. 

•  •        *        *        • 

3.  Section  92.5  is  revised  to  read  as 
follows: 


UMI 


atOM      FadUral 


/  Vol.  60,  No.  133  /  Wednesday.  July  12,  1995  /  Rules  and  Regulations 


Faderai  Radiator  /  Vol  60.  No.  133  /  Wednesday,  July  12,  1995  /  Rules  and  Regulations      36025 


|tU  ■jiilirtiiiioti 

This  part  shall  aoq)!!*  and  diall  not  be 
in  e£bct  aftor  June  30, 1996,  unless  it  is 
published  ss  a  final  rule  or  the 
Depeitmsnt  publishes  a  notice  in  the 
Fedsval  EsgislH'  to  extend  the  efiective 
date. 

4.  In  $92,205,  paisgraph  (b)  is  revised 
to  read  ss  follows: 


§92.206    ElgMe 


(b)  Farms  of  assistance.  (1)  A 
partidpatiiig  jurisdiction  may  invest 
HOME  fiinds  ss  equity  investments, 
interest-besiing  losns  or  advsnoes, 
ncminterest-beiuiiig  loans  or  sdvsnoes, 
interest  subsidies  consistent  with  the 

f  imposes  of  this  psrt,  defarred  payment 
osns,  grants,  or  other  forms  of 
Bssistsnca  that  HUD  determines  to  be 
consistent  writh  the  purposes  of  this 
pert  Esch  pertidpsting  jurisdiction  has 
the  right  to  sstri>lish  the  terms  of 
assistance,  subject  to  the  lequiiamsnts 
of  this  psrt 

(2)  A  psrtlcipating  jiuisdiction  may 
invest  Ht^lE  funds  to  guarantee  loans 
made  by  lenders  and,  if  reqiiired.  the 
participating  jtirisdiction  may  establidi 
a  loan  guarantee  account  with  HC^4E 
funds.  The  amoimt  of  the  loan  guarantee 
account  must  be  based  on  a  reasonable 
estimate  of  the  default  rate  on  the 
guaranteed  loans,  but  under  no 
circumstances  n^y  the  amount  on 
deposit  exceed  20  percent  of  the  total 
outstanding  principal  amount 
guaranteed;  except  that  the  account  may 
include  a  reasonable  minimum  balance. 
While  loan  funds  guaranteed  with 
HOME  funds  are  subject  to  all  HOME 
requirements,  funds  which  are  used  to 
repay  the  guaranteed  loans  are  not.  ^ 

5.  fo  $  92.210,  paragraph  (f)  is  revised 
to  read  as  follows: 


192.210 


(f)  The  provisions  at  §  92.211  (a),  (b). 
(c).  (d).  (f).  (g)  and  (i),  applicable  to 
tenant-baMoiental  assistance,  are 
applicable  to  HOME  security  deposit 
assistance. 

6.  Section  92.211  is  revised  to  read  as 
follows: 


I0S.211 

(a)  Genera7.  A  participating 
jurisdiction  may  use  HOME  funds  for 
tenant-based  rental  assistance  only  if  the 
{tarticipating  jurisdiction  mskes  the 
certification  dmut  inclusiaD  of  this  type 
of  sssistanre  in  its  consolidated  plan  in 
acccHdance  with  $$  91.225(d)(1), 
91.32S(dMl),  or  91.425(a)(2)(i)  of  this 
title,  end  specifies  local  market 


conditions  that  lead  to  the  choice  of  this 
option. 

(b)  Tenant  selection.  A  partidnating 
jurisdiction  may  use  HOME  funds  for 
tenant-bssed  rental  sssistanca  in  the 
following  manner 

(1)  Federal  preferences.  The 
putidpating  jurisdiction  selects 
fiunilies  in  aocoidance  with  written 
tenant  selecticm  polides  snd  criteria 
that  are  consistent  with  the  purposes  of 
providing  housing  to  very  low-  and  low- 
inomne  families  and  are  reasonably 
related  to  preference  rules  establidbed 
under  section  6(cM4MA)  of  the  Housing 
Ad  of  1937  (42  U.S.C.  1437  et  seq.). 
Selection  polides  and  criteria  meet  the 
"reasonsbiy  relsted"  requirement  if  st 
leest  50  percent  of  the  families  assisted 
qualify,  or  would  qualify  in  die  near 
foture  MTithout  tenant-based  rental 
assistance,  fOT  one  of  the  three  Federal 
prefsrences  under  section  6(c)(4)(A)  of 
the  Housing  Ad  of  1937.  Tbsse  are 
fiunilies  that  occupy  substandard 
housing  (induding  families  that  sre 
homeless  or  living  in  a  ahelter  for 
homeless  families):  families  that  are 
paying  more  than  50  percent  of  (gross) 
family  income  for  rent:  or  families  that 
sre  involuntarily  displaced.  (For  FY 
1995  only,  a  Federal  preference  is  slso 
given  to  families  that  indude  one  or 
more  adult  members  who  are 
employed.] 

(2)  Local  Preferences  for  Individuals 
with  Special  Needs,  (i)  The  partidpating 
jurisdiction  may  estsblish  a  prefarence 
for  individuals  with  special  needs.  The 
partidpating  jurisdiction  may  offer,  in 
conjimdion  with  a  tenant-based  rental 
assistance  program,  particular  types  of 
services  that  may  be  most  appropriate 
for  persons  with  a  particular  disability. 
Generally,  tenant-based  rental  assistance 
and  the  related  services  should  be  made 
available  to  all  persons  with  disabilities 
who  can  benefit  from  audi  services. 

(ii)  The  psrtidpating  jurisdiction  may 
also  provide  s  prsfisrenoe  for  a  specific 
category  of  individuals  with  disabilities 
(e.g.,  persons  with  HIV/ AIDS  or  chronic 
mental  illness)  if  the  spedfic  category  is 
identified  in  the  partidpating 
jurisdiction's  housing  strategy  or 
consolidated  plan  as  having  unmet  need 
and  the  prefarence  is  needed  to  narrow 
the  gap  in  benefits  and  services  received 
by  such  persons. 

(iii)  Prefsrences  cannot  be 
administered  in  s  manner  that  limits  the 
opportunities  of  persons  in  a  protected 
claas.  For  exsmple.  s  partidpating 
jurisdiction  may  not  determine  that 
persons  given  a  prefsrsnce  unda  the 
program  are  therefore  prohibited  from  . 
appljring  for  or  partidpating  in  other 
programs  or  forms  of  ainistance. 


(iv)  To  the  extent  that  a  partidpating 
jurisdiction  is  operating  a  taunt-based 
rental  assistance  pogram  targeted 
exclusively  to  individuals  with 
disabilities  or  to  a  specific  category  of 
individuals  with  dis^iilities.  at  least 
50%  of  the  individuals  must  qualify  w 
would  qualify  in  the  near  future  f^  one 
of  the  three  Federal  prefsrences  ss 
described  in  psr^i^  (h)(1)  of  this 
section. 

(3)  £xistutg  tenants  in  the  HOMF- 
asstited  projects.  A  partidpating 
jurisdiction  may  seled  low-income 
fiunilies  cunenUy  residing  in  the  units 
that  sre  designated  for  re^bilitation  or 
acquisition  under  the  partidpating 
jurisdiction's  HOME  program  without 
requiring  that  the  fimdly  meet  the 
written  tenant  selection  polides  and 
criteria.  Families  so.  selected  may  use 
the  tenant-based  assistance  in  the 
rshsbUitated  m  acquired  unit  or  in  other 
qualified  housing. 

(c)  Portability  of  assistance.  A 
partidpating  jurisdiction  may  rsouire 
the  fsmily  to  use  the  tenant-based 
assistance  within  the  partidpating 
jurisdicticm's  boundaries  or  may  permit 
the  family  to  uss  the  assistance  outside 
its  boundaries. 

(d)  Proffom  operation.  A  t«iant-based 
rentikl  assistance  program  must  be 
operated  consistently  with  the 
requirements  of  this  section  and 
$92,210,  if  applicable.  The  partidpating 
jurisdictim  may  operate  the  program 
itself,  or  may  contrad  with  a  PHA  or 
other  entity  with  the  capadty  to  operate 
a  rental  assistance  program.  The  tensnt- 
based  rental  assistance  nuy  be  provided 
through  an  assisfnce  contrad  to  an 
owner  that  leases  a  unit  to  an  assisted 
family  or  diredly  to  the  family. 

(e)  Tsfm  of  rental  assistance  contract. 
The  term  of  the  rental  essistsnoe 
contrad  jwoviding  assistance  with 
HOME  funds  may  not  exceed  24 
months,  but  may  be  renewed,  subjed  to 
the  availability  of  HOME  funds.  The 
term  of  the  rental  assistance  contrad 
must  begin  on  the  first  day  of  the  tsnn 
of  the  leese.  For  s  rental  assistance 
contrad  between  a  partidpating 
jurisdiction  snd  sn  owner,  the  term  of 
the  contrad  must  terminate  on 
termination  of  the  lease.  For  a  rental 
assistance  contrad  between  a 
partidpating  jurisdiction  snd  s  family, 
the  term  of  the  contrad  need  not  end  on 
termination  of  the  lease,  but  no 
payments  may  be  made  after 
termination  of  the  lease  until  a  funily 
enters  into  s  new  lease. 

(f)  Rent  reasonableness.  The 
partidpating  jurisdiction  must 
disapprove  a  lease  if  the  rent  is  not 
reasonable,  besed'm  rents  that  ere 


diarged  far  oampaiable  unassistwd 
rental  units. 

(g)  lease  rsquirsinenls.  The  lease 
must  comply  with  the  requirements  in 
$92,253  (a)  and  (b), 

(h)  Moximiun  suhs/dy.  (1)  Tlie  amount 
of  the  monthly  assietanne  that  a 
partidpating  jurisdiction  may  pay  to,  or 
on  bwalf  of ,  a  fiumily  may  not  exceed 
the  diffevsnoe  bet%ife8n  a  rant  standard - 
for  tha  unit  size  established  by  the 
paitidpsting  jurisdiction  and  30  paroent 
of  the  nmily'a  poothly  adjusted 


(2)  tbB  pairtidpiiting  fiuiadictian  must 
estsblish  a  minimimi  t«Mnt 
contribution  to  rent 

(3)  The  partidpating  juiisdicttop's 
rent  standard  for  a  unit  sias  must  be 
basedon: 

(i)  Local  maricet  conditions;  or 

(ii)  Msy  not  be  less,  for  each  unit  siae. 
than  80  percent  of  the  published  Section 
8  Existing  Housing  fidr  msrket  rent  (in 
effsd  vtheia  the  payment  standard 
amount  is  adopted)  nor  mcne  than  the 
feir  market  rent  or  HUD-approved 
community-wide  excqttion  rent  (in 
effsd  when  the  partidpating 
jurisdiction  adopts  its  rent  standard 
amount).  (Communify-wide  exception 
rents  are  maximum  gross  rents  approved 
l^  HUD  for  the  Rental  Certificate 
Program  under  $  882.106(aK3)  of  diis 
titls  far  a  designated  municipality, 
county,  or  sin^lar  localtty.  which  apply 
to  this  whole  PHA  jurisdiction.)  A 
partidpating  jurisdiction  may  approve 
on  a  anit-hy-unit  basis  a  siibdify  based 
on  a  lent  standard  that  exoeedi  the 
applicaUe  frdr  market  rent  by  up  to  10 
peroant  for  20  percent  of  units  assisted. 

(i)  ffousiiig  qaaUty  standards. 
Housing  occupied  Iqr  a  family  receiving 
tenant-based  assistance  under  this 
section  must  meet  tha  performance 
requitemenU  set  forth  in  $  882.109  of 
this  title.  In  addition,  the  housing  must 
meet  the  acoeptabili^  critaria  set  fcath 
in  $  882.109  of  this  title,  except  for  such 
variations  as  are  proposed  by  the 
psrtidpating  jurisdiction  and  ajqproved 
by  HUD.  Local  climatic  or  geological 
conditions  or  local  codes  sre  examples 
w^ch  may  justify  sudi  variations. 

(j)  Use  of  Section  6  assistance.  In  any 
case  where  assistance  imder  section  8  of 
the  United  States  Housing  Ad  of  1937 
becoaies  available  to  a  pwtidpating 
jurisdiction,  redpients  of  tananl-based 
rental  assistance  under  this  part  will 
qualify  for  tenant  selection  prefiarences 
to  the  same  extent  as  when  they 
received  the  tenant-based  rentd 
assistance  under  this  part 

7.  In  $  92.218.  a  new  paragraph  (f)  is 
added  to  read  as  follows: 


192,218   ARKNNit  of  matching  cofitrlbtitlon. 

•        •  "     *        •        * 

(f)  HOME  funds  made  available  as 
projed-medfic  assistance  to  community 
hmuing  development  orgsniations 
pursuant  toS  92.301  are  subjed  to 
imfrMi^  requirements.  HOME  fiiAds 
tised  for  such  assistance  for  «diich 
repayment  is  waived  under  the 
provisions  oi  $  92.301(a)(3)  or 
$  92.301(bK3)  are  not  req^dred  to  be 

T|a||^p|||%|| 

8.  In  $92,220.  paragraphs  (a)(l)(ii)(A). 
(a)(2).  and  (aH5)  introductory  text  sre 
revisad  to  read  as  followrs: 

102.220    RNm  of  matching  oontrfbuion. 

(a)'*' 

(!)••• 

(ii)*  •  ' 

(A)  If  the  loan  is  made  from  funds 
boRowed  by  a  jurisdiction  or  public 
sgency  or  corporaticm  (indudbig 
proceeds  firom  general  obligation  debt), 
the  contribution  is  the  present 
discounted  cash  value  of  the  difference 
between  the  payments  to  be  made  <m 
the  borrowed  funds  and  payments  to  be 
received  from  the  loan  to  the  projed 
based  on  s  discotmt  rate  equal  to  the 
interest  rate  on  the  borrowed  funds. 


whole  or  in  part,  in  a  mannw  that 
adiieves  aJEfrndability  of  housing 
assisted  with  HOME  funds.  Fees  or 
charges  that  are  associated  with  the 
HOME  Program  only  (rather  than 
normally  and  customarily  imposed  or 
charged  on  all  transactions  or  projects) 
are  not  eligible  forms  of  matching 
oontributicms. 


(2)  Forbearance  of  fees,  (i)  State  and 
local  taxes,  charges  or  fees.  The  value, 
based  on  customary  and  reasonable 
means  for  esteblisUng  value,  of  Stete  or 
local  taxes,  fees,  or  other  chaiges  that 
are  normally  and  customarily  imposed 
or  charged  by  a  State  or  local 
government  on  all  transactions  or 
projeds  in  the  amdud  of  State  or  local 
government  operations  but  are  waived, 
foregone,  or  deferred  (induding  State 
low-inoHne  housing  tax  oedita)  in  a 
manner  that  achieves  aSradability  of 
housing  assisted  with  HC^fE  funds. 
Fees  or  chaiges  that  are  associated  with 
the  HOME  Program  <mly  (rather  than 
normally  and  customarily  imposed  or 
charged  on  all  transactions  or  projeds) 
are  nd  eligible  forms  of  matching 
contributions.  The  smount  of  any  reel 
estate  taxes  may  be  bssed  on  post- 
imjnovement  property  value,  using 
customsry  and  reasoiu^le  means  of 
establishing  value.  For  taxes,  fees,  or 
diarges  that  are  given  for  foture  years, 
the  value  is  the  present  discounted  cash 
value,  based  on  a  rate  eqiul  to  the  rate 
for  the  Treasiuy  seciuity  with  a  maturity 
dosest  to  the  number  of  years  for  which 
the  tsxes,  faes,  or  charges  are  waived, 
forMone,  or  definied. 

(iij  Other  chaiges  or  fees.  Amount  of 
fees  or  chaiges  normally  and 
customarily  imposed  or  charged  by 
public  or  private  institutions  associated 
with  the  transfer  or  development  of  real 
estate  but  are  waived  or  foregone,  in 


(5)  Proceeds  from  multi-fiamily  and 
single  family  afibrdable  housing  projed 
bond  finniiring  validly  issued  by  a  State 
or  locsl  government  or  sn  agency, 
instnunentality,  or  political  subdivision 
of  a  State  and  rmMiyable  with  revenues 
from  the  affordwle  housing  projed 
financed,  as  follows: 

9.  In  $  92.252.  paragrq>h  (a)(2)  is 
revised  to  read  as  follows: 


102.252   QuaNflatton 
housing  and  Inooma 


targaHng:  Rental 


(a)*  *  • 

(2)*  •  • 

(i)(A)  Occupied  by  very  low-income 
families  whose  rent  does  not  exceed  30 
petomt  of  the  family's  monthly  adjusted 
income  as  determined  by  HUD.- To 
obtain  the  maximum  monthly  rant  that 
may  be  charged  for  a  unit  (in  a  projed 
that  does  not  receive  Federal  or  State 
projed-besed  rental  stibsidy)  that  is 
subbed  to  this  limitation,  the  owner  or 
partidpating  jurisdiction  midtiplies  the 
snnual  adjusted  income  of  the  tenant 
family  by  30  percent  and  divides  by  12 
snd.  iS  applioble.  subtrsds  s  monthly 
allowsnce  for  sny  utilities  snd  sovioes 
(exduding  telephone)  to  be  paid  by  the 
tenant;  ctt 

(B)  Occupied  by  very  low-income 
families  who  pay  as  a  contribution 
toward  rent  not  more  than  30  percent  of 
the  family's  monthly  adjusted  income  as 
determined  by  HUD  if  the  unite  receive 
Federal  or  State  projed-based  rental 
subsidy.  The  maximum  rent  (i.e..  tenant 
contribution  plus  projed-besed  rental 
subsidy)  is  tlM  rent  allowabfe  under  the 
Federal  or  State  projed-based  rental 
subsidy  program;  or 

(ii)  Occupied  by  very  low-income 
femilies  and  bearing  rente  not  greeter 
than  30  percent  of  tiie  gross  income  of 
a  family  whose  income  equals  50 
percent  of  the  medisn  income  for  the 
area,  as  determined  by  HUD.  with 
adjustment  for  smaller  and  larger 
families,  except  that  HUD  may  establish 
income  ceilings  higher  or  lower  than  50 
percent  of  the  median  for  the  area  on  the 
basis  of  HUD's  findings  that  such 
variations  are  necessary  because  of 
prevailing  levels  of  construction  coste  or 
fair  msiket  rente,  or  unusually  high  or 
low  family  incomes.  In  determining  the 
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nmviTniiin  monthly  mat  thit  may  be 
charged  for  a  unit  that  is  subset  to  this 
limitation,  the  owner  or  participating 
jurisdiction  must  subtract  a  monthly 
aUowance  ftv  any  utilities  and  services 
(excluding  telsf^one)  to  be  paid  by  the 
tenant  HUD  will  provide  average 
occupancy  per  unit  assumptions  to  be 
used  in  atlr"l'»*<"B  the  t'M'X*"'""*  rent 
allowed  under  paragraph  (a)(2Xii)  of 
this  section: 

(iii)  If  the  rent  detennined  under  this 
psmffapb.  (aH2)  is  higgler  than  the 
appUc^le  rent  under  paragraph  (a)(1)  of 
this  section,  then  the  applicable 
maTriiniifii  rant  ftv  units  under  tUs 
paragrq>h  would  be  that  calculated 
under  paragraph  (aKD  of  this  section 


except  for  units  that  receive  Federal  or 
state  project-based  rmtal  assistance. 

•        •        *        •        • 

10.  hi  §92.254.  naragraph  (aX4)(ii)  is 
revised  to  read  as  follows: 

f82JB4 

houaing: 

(a)  •  •  • 

(4)*  •  • 

(ii)  A  participating  jtuisdiction  may 
structure  the  recapture  provisians. 
subject  to  HUD  appcovu.  based  on  its 
program  dericn  and  marlcet  conditions. 

(A)  The  fbl&wing  methods  of 
recapture  would  be  acceptable  to  the 
Department: 

(l)  Recapture  the  entire  amount  of  the 
HOME  investment,  except  that  the 
HOME  investment  amount  may  be 


reduced  prorata  based  on  the  time  the 
hcHneowner  has  owned  and  occupied 
Um  unit  measured  against  the  required 
albrdability  period. 

(2)  If  the  net  proceeds  0.e.,  the  sales 
price  minus  loan  repayment,  othw  than 
HOME  ftmds,  and  clodng  costs)  are  not 
sufficient  to  recapture  the  full  (or  a 
reduced  amount  as  provided  for  in 
paragraph  (aH4)(U)(AXl)  of  this  section) 
HCH^  investment  plus  enable  the 
homeowner  to  recover  the  amount  of  the 
hraneowner's  downpaymant  and  any 
capital  improvement  investment,  the 
peiticipating  jurisdiction's  recapture 
provisians  may  share  the  net  proceeds. 
The  net  proceeds  may  be  divided 
propoitionaUy  as  set  forth  in  the 
following  mathematical  fosmulas: 


HOME  investment 


HOME  inveAmem + homeowner  investment 


■  X  Net  proceeds- 


HOME  amount  to 
be  recaptured 


homeowner  investment 


HOME  investment  ■*-  homeowner  investment 


-  X  Net  proceeds  -  amount  to  homeowner 


(d)  Alternatively,  the  PJ  may  also   ^ 
allow  the  homebuyer  to  recover  all  the 
homebuyer's  investment  (downpajnnent 
and  capital  improvements)  first  before 
recapturing  the  HOME  investment 

(B)  The  HOME  investment  that  is 
subject  to  recapture  is  bssed  on  the 
amount  of  HC^IE  assistance  that 
enabled  the  homebuyer  to  buy  the 
dwelling  unit.  This  is  also  the  amount 
upon  which  the  affordability  period  is 
based.  This  includes  any  HCA4E 
assistance  that  reduced  the  purchase 
price  from  Cur  mailLet  value  to  an 
afibrdabie  price,  but  excludes  the 
amount  between  the  cost  of  producing 
the  unit  and  the  maricet  value  of  the 
property  (i.e.,  the  development  subsidy). 
The  recaptured  funds  must  be  used  to 
carry  out  HOME-eligible  activities.  If  no 
HOME  funds  will  be  subject  to 
recapture,  the  provisions  at 
S92.254(a)(4)(i)  apply. 

(C)  Upon  recapture  of  the  HOME 
funds  used  in  a  single-Cunily, 
homebuyer  project  with  two  to  four 
units,  the  affordability  period  on  the 
rental  units  may  be  terminated  at  the 


discretion  of  the  pertidpating 
jurisdiction. 

11.  In  §  92.356.  paragraphs  (a)(1)  and 
(aM2)  are  revised  to  read  as  follows: 


12.  Section  92.505,  is  revised  to  read 
as  follows: 


ftZJN   OonMctoll 

(a)  •  •  ' 

(1)  In  the  procurement  of  property 
and  services  by  participating 
jurisdictions,  state  redpimts.  and 
subrecipients.  the  oonmct  of  interest 
proviaions  in  24  CFR  85.36  and  24  CFR 
84.42,  resoectively,  apply. 

(2)  In  all  cases  not  governed  by  24 
CFR  85.38  and  24  CFR  84.42.  the 
provisions  of  this  section  apply.  These 
cases  include  the  acquisition  and 
disposition  of  real  property  and  the 
provision  of  assistance  by  the 
pertidpating  jurisdiction,  by  the  state 
redpient.  by  subredpients.  or  to 
individuals,  housing  developers,  and 
other  private  entities  under  eligible 
activities  which  authmixe  such 
assistance  (e.g..  rehabilitation  of 
housing).* 


«  Sm  S  «2.90S  Goaomiiv  Um  avaiUfaiUty  of  OMB 
QxcnivB. 


(a)  Govammentti/  entfttos.  The 
requirements  of  OMB  Circular  No.  A-87 
and  the  following  requirements  of  24 
CFR  part  85  apply  to  the  pertidpating 
jurisdiction,  state  radpients,  and  any 
governmental  subredpient  receiving 
HCM^  funds:  §§85.6, 85.12, 85.20, 
85.22, 85.26, 85.32-85.34,  85.36, 85.44. 
85.51,  and  85.52,  of  this  title. 

(b)  Non-profit  organizations.  The 
requirements  of  OMB  Circular  No.  A- 
122  and  the  following  requirements  of 
24  CFR  part  84  apply  to  subredpients 
receiving  HOME  funds  that  are  private 
nonprofit  organizations:  §§  84.2,  84.5, 
84.13-84.16, 84.21,  84.22, 84.26-84.28, 
84.30,  84.31, 84.34-84.37, 84.40-64.48, 
84.51,  84.60-64.62, 84.72,  and  84.73,  of 
thistitie. 

Dated:  May  16. 1905. 
Hniy  G.  OoMrot, 
Searettuy. 
(PR  Doc.  gfr-17014  niad  7-11-95;  8:45  am] 
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issued  irregulariy  upon  enactment,  for  the  104th  Congress.  1st  Seeston.  1905. 

(Individual  laws  also  may  t)e  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


CedK 


Superintendent  of  Documents  Snbacriptioiu  Order  Fbrm 


*  6216 

i I  lES.  eMer  my  subscriptkwKs)  as  Ibllcws 


CiMMyefoiironfM: 


^'j>^M 


lb  Cu  your  onkn  (292)  512-2233 
subacriptioiif  to  PVBUC  LAWS  for  the  104diCoiigress,  1st  Sessioo,  1995  for  $160  per  subscr^^ 

The  total  coat  of  my  ofder  is  $ Imenntioiial  cusiomen  please  add  25%.  Prices  include  tegular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Coofwiy  or  lyranmi  Name) 


(Pteaae  type  or  priM) 


(AdditioM]  address/aaeatioa  line) 


(Street  address) 


(City.  Sl«e.  ZIP  Code) 


Metketl  tiT  nommt; 

LJ  Check  ntyable  to  the  Superimendent  of  Docuttients 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    l~n 
EH  VISA  or  MasteiCaid  Account 

III I  I  im 

Tkamk  yomjbr 
your  onkr! 


m 


(Credit  caid  expiration  date) 


(Dqrtime  phone  including  area  code) 


(Piuchase  Older  Ma) 


YCS    NO 

.tDD 


(Airiliorizing  Signature)      ,  (i/tS) 

Mail  lb:    New  Orders.  Superintendent  of  Documents 
P£>.  Box  371954,  Pittsburgh.  VA  15250-7954 


Microfiche  Editions  Available. . . 


Federal  Register 

The  Faderai  Register  is  published  daHy  in 
24x  microfiche  format  and  mailed  to 
subscifberB  the  foHowing  d^r  via  first 
dass  may.  As  part  of  a  microfiche 
Fadorai  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affsdsd)  and  the 
CumuMive  FadersT  Register  Index  are 
maHed  monthly. 

CodrtrfFsderal  Regulations 

The  Coda  of  Fadanal  RagulMiom, 
comprtaing  appraxknaMy  200  vohMwa 
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vaccines  information  and  education:  CFR  Parts 
removed.  36072-36073 
PROPOCB)  MILES 
National  faistitutes  of  Health:  special  volunteer  services; 

withdrawn.  36093 
NOTICES 

(kant  and  cooperative  agreement  awards: 
AssodatioD  iat  State  and  Territorial  Health  OfBdals 
Public  Health  Foundation.  36153-36154 


NOTICES 
Meetings: 
Trinity  River  Basin  Fish  and  Wildlife  Task  Force.  36159 


NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards:  membership.  36177 

SscurMM  and  Exehang*  Commlsaion 

NOTICES 

Self-regulatwy  organizati(His;  proposed  rule  changes: 

American  Stock  Exchange.  Inc.,  36167-36170 

Options  Clearing  Corp.,  36170 

Philadelphia  Stock  Exchange,  Inc.,  36170-36173 
Applications,  heaiingi.  determinations,  etc.: 

Connecticut  General  Life  Insurance  Co.  et  al.,  36173- 
36176 


NOTICES 

Arms  Export  Contn^  Act  and  Foreign  Assistance  Act; 

determinations.  36177 
Environmental  statements;  availability,  etc.: 
El  Paso.  TX;  Chevron  Pipe  Line  Co.  pipeline.  36176- 
36177 
Foreign  assistance  determinations: 
Russia.  36176 


NOTICES 

Meetings:  Sunshine  Act.  36178 

Surfaoa  yMng  Radamallon  and  EnforcwiMnt  Ofnoa 


Permanent  program  and  dMndmied  mine  land  redamatian 
plan  submissions: 
Missouri.  36044-36050 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Maryland.  36080-36081 


See  Federal  Aviation  Administration 


Traaaury  I 

See  Secret  Service 


Saparala  Parts  hi  This  laaua 

PartH 

Department  of  Housing  and  Urban  Development,  36184- 
36187 

Part  HI 

Department  of  the  Interior.  Indian  Affairs  Bureau,  3619fr- 
36193  ^ 

PartIV 

Department  of  the  Interior,  Fish  and  Wildlife  Service, 
36196-36197 


Department  of  the  Interior,  Fish  and  Wildlife  Service, 
36200-36202 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Eladronlc  Bullattn  Board 

Free  Elactmoic  Bolledn  Board  service  for  Public  Law 
nimibers.  Federal  legistar  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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DEPARTMENT  OF  AQMCULTURE 

Agrlcultufal  MailMlIng  Strvto* 

7CFRPMt29 
[Dock8tNo.TB-«B-1?| 

ToImcoo  liMpMtion;  StrndwCto 

agency:  Agricultuial  Mariceting  Sovioe, 

USDA. 

action:  Final  rule. 

summary:  Th68e  reguktionsraviae  the 
Official  Standard  Qradss  for  Flue-Gond 
Tobacco  to  mora  accurately  deaciibe 
tobacco  a<ir^teently  aiqpean  at  the 
maiketplaoe.  Hie  raviaian  %irill  add  a 
special  bctor  to  identify  lota  of  tobacco 
that  contain  25  percent  or  mora  of  an 
adjacent  stalk  positiai. 
EFFECTIVE  DATl:  July  13. 1995. 
FOR  FUimCR  MFORMAT10N  CONTACT:  John 
P.  Duncan  m.  Director.  Tobacco 
Division.  AMS.  USDA,  Room  502 
Annex  Building,  P.O.  Box  96456, 
Washington,  D.C  20090-6456,  (202) 
205-0567. 

SUPPLEMENTARY  WTORMATION;  Notice 
was  given  (60  FR  27912:  Friday,  May  26, 
1995)  that  the  Depeitment  propoaed  to 
mvise  the  Official  Standard  Grades  fcv 
Flue-Cured  TobMCO.  U.S.  Types  11-14 
and  Foreign  TVpe  92  to  add  a  qpedal 
fi^tor  (subgrade)  to  desoibe  mixing  of 
adjacent  stalk  poaitiaos.  lUs  propoMd 
was  based  on  recommendatiaos  Iqr  the 
Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  and  an 
Advisory  Committee  afiptdntedby 
CongrBSB  to  study  the  govemmant 
tobacco  progFam. 

Hie  revision  would  add  a  qpedal . 
bctor  (sufagrade)  to  desoibe  mixing  of 
adjacent  stalk  positirais.  Stalk  poaitiaos 
or  groups  as  defined  in  die  coirant 
standaras  are  a  division  of  a  type 
covering  dosely  related  gradea  based  on 
certain  characteristics  sudi  as  shiqpe.  > 
body,  or  the  general  quality  of  tobacco. 
The  traditkmal  practice  of  aorting 


tobacxs  in  the  fhw-curad  marketing  area 
has  dianged  dramatically  during  tha 
past  decade.  Producers  are  comUning 
ai^aoent  stalk  positions  which  makes 
grading  move  difficuh  and  has  made 
U.S.  tobacco  less  desirable  for  certain 
customen  in  the  world  market  This 
new  spedal  fiactor  would  identify  any 
lot  of  tobacco  vdiich  contains  25  percent 
of  an  adjacent  stalk  positian. 

biterMted  parties  were  given  an 
oppcntunity  to  comment  on  the 
proposed  rule.  A  total  of  five  fxmunents 
wne  received;  two  comments— one 
from  an  individual  and  one  from  an 
auction  warehouae  recommending  the 
"M"  special  &ctor  only  apply  to  the  "B" 
and  "H"  groups,  and  three  amunenta— 
tvro  from  producer  associations  and  one 
from  a  tobacco  company  that  supported 
the  proposaL  In  conadering  the  two 
comments  recommending  ti^t  the  "M" 
special  factor  apply  only  to  the  B  and  H 
groups,  the  Deputment  notes  that  the 
initial  requests  of  the  industry 
organizations  for  this  amendment  made 
no  distinction  between  specific  groups 
but  referred  only  to  adjacent  stalk 
positions.  Furthermore,  in  order  to  be 
consistent  in  the  application  of  grade 
standards  this  special  factor  should  be 
applied  to  all  groups.  Therefore,  after 
consideration  of  comments  on  the 
proposal  and  other  relevant  information, 
the  Department  hereby  adopts  the 
regulations  as  proposed. 

This  final  nue  has  been  determined 
not  significant  for  the  purposes  of 
Executive  Order  12866,  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  eadiausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Additionally,  in  canfonnance  with 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  frill 
consideration  hias  been  given  to  the 
potential  economic  impact  upon  small 
business.  All  tobacco  warehouses  and 
producen  fall  within  the  confiniw  of 
"small  business"  %diich  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 


receipta  of  less  than  $500,000,  and  small 
agriciiltural  service  firms  are  defined  as 
those  w^iose  annual  receipts  are  less 
than  $3,500,000. 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinaU  entities.  This  final  rule 
would  not  substantially  affect  the 
normal  movement  of  the  commodity  in 
the  marketplace.  Compliance  with  this 
rule  would  not  impose  substantial  direct 
econranic  cost,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  would  not  alter  the  market  ^ 
share  or  competitive  positions  of  small 
entities  relative  to  the  large  entities  and 
MTOuld  in  no  Mray  affect  normal 
competition  in  the  marketplace. 

In  addition,  good  cause  has  been 
found  to  make  this  rule  effective  less 
than  30  days  after  publication  because 
it  is  necessary  that  the  regulation  be 
effective  at  the  beginning  of  the 
mariceting  season  which  begins  in  mid- 
July.  Therefore,  in  order  to  treat  all 
maiketing  areas  on  an  equal  basis,  this 
final  rule  is  made  effective  upon 
publication  in  the  Federal  Ragister. 

List  of  Subjecto  in  7  CFR  Part  29 

Administrative  practice  and 
procedure.  Advisory  committees. 
Government  publications,  Imports, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements.  Tobacco. 

For  the  reiasons  set  forth  in  the 
preamble,  7  CFR  part  29  is  amended  as 
follows: 

PART  2»-T0BACC0  MSPECTION 

SubfMTt  C— Slafidanto 

1.  The  authority  citation  for  part  29, 
subpart  C  is  revised  to  read  as  follows: 

AattMarttp  7  U.S.C  511b,  511m,  and  511r. 

2.  Section  29.1059  is  revised  to  read 
as  follows: 


129.1060 

A  symbol  or  term  authorized  to  be 
used'  with  specified  grades.  Tobacco  to 
vi^ch  a  special  factor  is  applied  may 
meet  the  general  spedfications  but 
which  has  a  peculiar  ride  or 
characteristic  which  tends  to  modify  the 
grade.  (See  Rules  10, 21,  22,  26, 28,  and 
29.) 

3.  A  new  §  29.1135  is  added  to  read 
as  follows: 


UMI 
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§31.1138    RuleSS. 

Any  lot  of  tobacxo  containing  25 
paont  or  more  of  an  adjaoant  poup. 
%diich  otherwiae  meets  the 
spedficatians  of  a  grade  shall  be  treated 
as  a  special  fKttv  gra4B  hy  placing  the 
spedal  fiKtor  "M"  preceding  the 
B^adamark. 

4.  hi  S  29.1181.  the  first  sentence  in 
the  paragraph  immediately  following 
table  "13  Grades  on  Nondescript",  is 
levised  to  read  as  follows: 


138.1181 


Spedal  factors  "IT*  (unsound).  "W" 
(doubtful-keeping  order).  "S"  (strip), 
and  "M"  (misGsd)  may  be  a|»pUed  to  all 
grades.*  *  * 

Dalsd:)alye.l9es. 


AdauBUtntor. 

(FR  Doc  95-17197  Filed  7-12-95;  8:45  am) 


Qiain  Inapeellon.  Paekwe  and 
Stoekywde  Adn 

7CFR  Part  868 


for  BeltewWe  CommodRy  reeling 


AomCY:  &ain  Inspection.  Packers  and 
Stod^srds  Administration.  USDA. 

action:  Final  rule^ 

SUMMARY:  The  Federal  (kain  bispection 
Service  (FGIS),  a  program  of  the  (kain 
Inspection.  Packers  and  Stockyards 
Administration  (GIPSA).  is  increasing 
service  fises  charged  by  the  FGIS 
Commodity  TestiG:ig  Laboratory  at 
Behsville,  Maryland,  under  authcvity  of 
the  Agricultural  Marketing  Act  (AMA) 
of  1948.  FQS  is  also  estaUishing  a  test 
and  unit  fee  for  vomitoodn  testing  at  the 
Tjihoratory 

lliese  revisions  are  necessary  to 
cover,  as  nearly  as  practicable,  the 
projected  operating  costs,  induding 
reli^  supervisory  and  administrative 
costs,  for  commodity  labmatory  testing 
servioes. 

8f-»€CT1VC  OATI:  September  11. 1995. 

RM  FURTHER  WTORMATWII OONTACT: 

Goocgs  Wollam,  USDA-OPSA,  Room 
062»-South  Building.  1400 
Independence  Avenue,  SW, 
Washhsgton.  DC  20090-6454.  telephone 
(202) 720-0292. 


SUPPUMCNTARV  information: 

Exaortive  Order  12888  and  Segnlatory 
FkodbUilyAct 

This  nde  has  been  detennined  to  be 
significant  for  the  purpoees  of  Executive 
Older  12866  and.  theraiofe.  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

This  increase  in  the  service  fees  is 
necessary  to  recover  (mersting  losses  at 
the  Behsville  Commodity  Teeing 
Labcstatory.  These  fees  were  increased 
on  August  1, 1984,  (49  FR  26547)  and 
due  to  increases  in  the  operating  costs, 
it  is  not  being  covered  by  revenue.  The 
overall  cost  of  operating  the  labontory 
inoeased  between  FY  92  and  93  by 
more  than  8  percent.  This  cost  increase 
occurred  simultaneously  with  a  more 
than  17  percent  downturn  in  revenue 
due  to  fmver  service  requests.  Revenue 
of  $1,035,411  did  not  cover  the 
operating  cost  of  $1,190,700  fcr  FY  93. 
resulting  in  a  1-year  operating  loes  of 
$155,289.  Given  FY  93  volume,  the  Cbo 
incraese  will  generate  revmue  of 
$1,394,577  or  an  incraese  of  $359,166. 

James  R.  Baker.  Administrator. 
GIPSA.  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Execadve  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroective  effsct 
This  final  rule  will  not  pre-empt  any 
State  or  local  laws,  regulations,  or 
polides  unless  they  present 
irrecondlable  conflid  with  this  rule. 
There  are  no  administrative  jnocedures 
which  must  be  exhausted  prior  to  any 
judicial  challoige  to  provisicms  of  this 
rule. 


In  compliance  with  the  Papeiwofk 
Reduction  Ad  of  1960  (44  U.S.C 
Chapter  35),  the  previouslv  approved 
information  collection  and 
reccffdkeeping  requirements  cimceming 
appUcations  for  inspection  services, 
induding  official  commodity  laboratory 
testingservices,  have  been  approve  by 
the^ffice  of  Management  and  Budget 
under  control  number  0580-0013. 

Backgroond 

On  November  3, 1994,  FOS  propoeed 
in  the  Federal  lagisler  (59  FR  55067)  to 
incraese  fees  charged  fw  Behsville 
Onnmodity  Testing  Laboratory  Services 
and  establish  a  test  and  unit  fee  for 
vomitoxin  testing  at  the  Laboratory. 


The  fees  for  commodity  laboratory 
testing  services  were  last  increased 
August  1, 1984,  (49  FR  26547). 
Subsequent  adjustments  were  made  on 
y^iril  17, 1991.  (56  FR  15483).  adding 
several  new  labmtory  test  services  and 
amsoUdating  odiers  for  clarity  and 
efficiency.  Currently,  these  fe^s  appear 
in  sArtion  868.90.  Table  4  of  the 
ragulatiaos  (7  CFR  868.90.  Table  4). 

PQS  is  adding  a  vomitoxin  laboratory 
testing  sarvioe  to  the  current  list  of  fises. 
7  CFR  868.90.  Table  4.  The  new  test  is 
required  to  acooBamodate  frequent  grain 
and  food  industry  requests.  In  addition, 
diangas  ars  made  to  Table  4  canDoning 
the  Tillelia  contzovana  kuhn  (TCK) 
laboratofy  test  services.  Currently, 
section  868.90,  Table  4  inovidas  for  a 
mietia  controversa  kuhn  (TCiC)  test  for 
$25.20.  Whils  the  propoeed  rule  effected 
this  test  snd  fee  in  Table  4.  it  did  not 
separate  the  TCK  testing  service  to 
specify  quantitative  and  qualitative 
testing.  This  final  rule  changes  Table  4 
to  specify  both  a  <piaUtative  and 
quantitative  TCK  testing  service.  The 
quaUtative  test  remains  at  $25.20  while 
Uie  quantitative  test  fse  will  be  $76.00. 
This  will  recover,  as  neeriy  as 
practicable,  projected  q[>enting  costs. 

FQS  contmually  strives  to  contain 
operating  costs  through  program 
emdendes  and  streamlining.  In  fiscal 
year  1992,  FCaS  took  qpedfic  action  to 
reduce  chemical  disposal  coste  by 
implementing  new  technology.  FGIS 
further  enhanced  laboratory  procedures 
to  improve  overall  effidency.  While 
these  changes  proved  sucoMsful  in 
ledudng  certain  costs,  the  overall  cost 
of  operating  the  labontory  increased 
between  FY  92  and  93  by  more  than  8 
preoentum.  This  cost  increase  occurred 
simultaneously  with  a  more  than  17 
percentum  downturn  in  revenue  due  to 
fewer  service  requests.  Revenue  of 
$1,035,441  did  not  cover  the  operating 
cost  of  $1,190,700  for  fiscal  year  1993, 
resulting  in  a  1-year  operating  loss  of 
$155,289. 

Qven  fiscal  year  1993  volume,  the 
propoaed  fise  increase  will  generate 
revenue  of  $1,394,577  or  an  increase  of 
$359,166. 


FGIS  received  one  comment  during 
the  30-day  omunent  period.  That 
ctnnment  was  from  a  grain  processing 
trade  association.  It  recognized  the  need 
for  a  fee  increase  after  10  years  without 
an  incnaae  snd  applauded  initiatives 
taken  to  contain  operating  costs  through 
program  effidendes  and  streamlining.  R 
Au&r  suggMted  that  the  BeltsviUe 
Commodity  Testing  Laboratory  be 
consoUdated  with  and  moved  to  the 
FQS  Technical  Center  (QARD)  in 


Kansas  Ctty,  Missouri,  in  order  to 
reduce  ongoing  lysiating  expenses 
while  enhandng  the  efOdency  and 
timeliness  of  te^ins  sarvioe. 

It  also  requested  nirthar  information 
regarding  cost  and  revenue  figuree, 
including  both  historical  andjirojected, 
before  conunenting  on  the 
reasonaUeness  of  me  qpedfic  proposals. 
Hovraver,  FGIS  publisted  in  the 
propoeed  rule  all  cost  and  revenue 
infannation  neoessaiy  far  the  purpose  of 
increasing  fees. 

With  regard  to  the  suggestion  that  the 
BeltsviUe  Commodity  Testing 
Laboratory  be  consolidated  with  and 
moved  to  QARD  wras  not  garaume  to  the 
proposed  rule  but  will  be  considered  if 
appropriate. 

Based  on  all  available  information 
induding  the  comment  recetvad.  FQS 
is  increasing  the.fees  diarged  at  the 
BeltsviUe  C&nraodity  Testing 
Lahoratcrty  and  making  additional 
changes  to  Table  4  a  provided  in  this 
action.     . 

nnalAcOoB 

Sedioa  203(h)  of  the  AMA  (7  U.S.C 
1622(h))  provides  far  the  establishment 
and  collaction  of  fises  that  are 
reasonable,  and  as  nearly  as  practicable, 
to  cover  the  costs  of  the  servioes 
rendered.  These  fees  cover  the  FGIS 
administrative  and  supervisory  costs  fior. 
the  perfoimance  of  official  services. 
FGIS  costs  include  personnel 
compensation,  personnel  benefits, 
travel,  rent,  communications.  ntlUties. 
contractual  services,  supplies,  and 
equipment. 

Section  868.90,  Table  4  (as  currentfy 
shown  in  section  868.90,  Table  4  of  the 
regulations)  is  revised  to  provide  for  the 
incteese  in  Idxnatory  cranmodity 
testing  fees  and  the  addition  of  the 
vomitoxin  laboratory  tasting  and 
changes  to  the  llUatia  controversa  kuhn 
(TCK)  testing  as  outUned  in  the 
beck^ound.  Pesticide  residue  tasting 
(Carbon  Tetmchtoride.  Mediyi  Bromide 
and  Eth]dene  Dibromid^  is  deleted 
because  U  is  no  longer  conducted  at  the 
Behsville  Conunodity  Testing 
Laboratory.  Such  testingis  provided  for 
under  the  United  States  (kain  Standards 
Ad  (7  U.S.C  71  e(  sea.) 

The  increased  fises  hit  laboratmy  tests 
are:  Aflatnxin  tast  (other  than  TLC  or 
Minicolunm),  Aflatoxin  (TLC), 
Aflatoxin  (Mhiicolumn),  Appeeranoe 
and  Odor,  Ash.  Becteria  count.  Baking 
test  (cookies),  Bostwick  (imcooked/ocxdc 
test/dispersibiUty).  Biix.  Gskdum, 
Carotenoid  Color,  Cold  test  (oil). 
Cooking  test  (other  than  com  soy  blend). 
Chide  fat.  Crude  fiber.  Dough  hiwiHHng 
(baking),  E.  coli.  Falling  niunbar.  Fat 
(add  hydrolysis),  Fat-stabiUty  (A.OJ»4.), 


Flash  point  (pointand  closed  up),  Fne 
fatty  add.  Hydrogen  ion  activity  (pH), 
Iron  enrichment,  Linolenic  add  (fatty 
add  profile),  Lovibcmd  color.  Moisture, 
Moisture  and  volatile  matter, 
Performance  test  (prepared  bakery  mix). 
Peroxide  value,  Phoqphorus,  Popoom 
kernels  (total  defiscts).  Popping  ratio/ 
value  popcorn.  Potassium  bn^te. 
Protein,  Salmonella.  Salt  or  sodium 
contmt.  Sanitation  (Ught  filth).  Sieve 
tast.  Smoke  point.  Solid  fat  index, 
Uhsaponifiwle  matter,  Urease  activity. 
Visual  exam  (hops  pellet),  Vikual  exam 
(insoluble  impurities,  oils,  and 
shortening).  Visual  exam  (pasta),  Visual 
exam  (processed  grain  products). 
Vitamin  enrichment,  and  Yfaiet  activity. 

Ust  of  Snbfects  in  7  CFR  Part  868 

Administrative  practice  and 
procedure.  Agriculture  commodities. 

For  the  reasims  set  out  in  the 
preamble,  7  CFR  Part  868  is  amended  as 

n^lows: 

I 

PI^RT  868-QEIIERAL  REGULATIONS 
AND  STANDAADS  FOR  CERTAIN 
AGRICULTURAL  COMMOOmES 

1.  The  authority  dtation  for  part  868 
continues  to  read  as  foUows: 

Anifaority:  Sees.  202-208, 00  Stat  1087,  as 
amendad  (7  U.S.C  1621  et.  seq.) 

2.  Section  868.90  is  amended  by 
nivising  paragraphs  (a),  (b)  and  (c)  and 
T^ble  4  and  the  undesignated 
centeriieed  above  paragraph  (a)  to  read 
as  foUows: 

9  888i90   Feea  for  oeftsin  Federal 


Table  3*  •  • 

Fses  for  Official  LcAoratory  Test 
Services  Pmformed  at  the  GIPSA 
Ckanmodity  Testing  Labmataty  at 
BeltsviUe,  Maryland 

For  Processed  Agricultural  Products 

(a)  In  addition  to  the  fees,  if  any,  for 
sampling  or  other  requested  service,  a 
fee  wiU  be  assessed  for  each  laboratofy 
test  (original,  retest.  or  appeal)  as 
foUows: 

Table  4.— Laboratory  Fees  ^ 


(1)  Alpha  monoglycerides 

(2)  Anatoxin  test  (othsr  than  TLC 

MmOOIUnVi  IIWUMJU) 

(3)  Alatoxin  (TLC) .™™™.... 

8)  Anatoxin  (MMcoksnn  meihod)  . 
)  Appearance  &  odor ................... 

(8)  Ash i 

(7)  Badsria  count ........................... 

(B)  BaMng  tset  (cooides)  

(9)  Bostwick  (cooked) ~.. 


Fees 


$18.00 

22.50 
48.00 
25.M 

3.ro 

6JS0 
lOiM 
28.00 
12.60 


TABLE  4.— Laboratory  Fees  '— 
Continued 


Laboratory  tests 


(10)  Bostwick  (unoookedtoook  tasV 
dtopersfcWty) 

(11)  Bill . 

(12)  Calcksn 

(13)  Carotenoid  ootor 

(14)  CoU  test  (oa) 

(15)  Color  teet(syn|is) 

(16)  Cooking  test  (othsr  than  com 
soy  blend)  _ 

(17)  Cnsto  let 

(18)  Cnjde  Itoer  .._ 

(19)  Dough  hendhig  (bsMng) 

(21 )  FSabig  number  .................. .n..... 

(22)  Fet  (add  hydrolysis) .................. 

(23)  FatstaMlty  (AOJyL) 

(24)  Flash  point  (open  &  ctoee  cup) . 

(25)  Free  tatty  acW 

(26)  Hydrogen  ton  adMty  (ph) ........ 

(27)  Iron  enrichinenl 

(28)  todtoe  nuntoer/vahie 

(29)  Unolento  acU  (felly  acto  proMe) 

(30)  UpU  phosphorous 

(31)  ljovitX)nd  ootor ........................... 

(32)  Maigarine  (nontat  solids) 

(33)  Moisture 

(34)  Moisture  average  (crackers) 

(35)  Moisture  &  voiatils  matter 

(36)  Pertormanoe    tast    (prvparad 

^^iNsry  iina^   ■••■■•^••••■••••••••••••••••■•••••a 

(37)  P6foxi(te  valiM  •..MM.......M....— ... 

i3o)  piioflpnorus  ■•■••••.••■••••••♦.••••m.**.*. 

(38)  Popoom  kemsis  (total  detads) . 

(40)  Popping  ratto/value  popoom 

(41)  Polaisltsn  tvomate _..._. 

(42)  Protein 

(43)  Rope  spore  count 

(44)  SelRnnela ................._.._. 

(45)  SaK  or  sodkim  corasrtf  .............. 

(46)  Sanltatton  (Mlh  ighl) 

(47)  Sieve  test 

(48)  Smoke  point ...»......................_. 

(49)  Solid  tat  index ._... 

(50)  SpecMc  votome  (bread)  ._.. 

(51)  Staptiytoooocus  aureus ............ 

(52)  Texture 

(53)  TMeMa  conboweiaa  kuhn  (TDO 
(QueMative) _ _. 

(54)  TWetta  controwersa  kuhn  (TCK) 
(Quaniitative) 

(55)  Unsaponifiabie  matter 

(56)  Urease  activity  

(57)  Visual  exam  (hops  peRet) 

(58)  Visual  exam  (Jnsotobte  impuri- 
ties, oils  &  shortening) 

(58)  Visual  exam  (pasta) 

(60)  Visual  exam  (processed  grain 
pf^Qom^w  •••••••••■■■»..■••••••■•■■•••■••■.. (u 

(61)  Visual  exam  (total  foreign  mate- 
rw  other  than  cereal  grains) 

(62)  Vitamin  enrichment 

(63)  Vomitoxin  (TLC) 

(64)  Vomitoxin  (Qualitative) 

(65)  Vomitoxin  (Quantitative) 

(66)  Water  activity  

(67)  Wiley  meWng  point ................... 


Fees 


6.50 

8.00 

12.50 

12.50 

10.00 

6.50 

7.00 
10.M 
13.00 

8.50 
19.00 
12.00 
14i» 
27.00 
14.00 
12.00 

9.50 
15.00 

9.50 
50.00 
47.00 
10.00 
23.60 

6.00 

AM 

8.50 

32.00 
13.50 
14.00 
19.00 
19.W 
20.00 

7.50 
31.50 
40i)0 
12.50 
24XX> 

5.00 
22J0 
86.00 
21  JO 
2450 

6.90 

2S20 

76i» 

25.00 

12.50 

7.60 

S.M 
10.50 

12.00 

6.50 
7.00 
40.00 
30.W 
40.00 
20.00 
12.50 
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UMI 


Tabie  4.— UBORATOBY  Fees^— 


(B9  OVnt  Mbenlofyt 


fvQIPSAbya 

be 


•  fM 


is  pnrHtfrf 

C«nMfiy 
toOrSAIor 


mnoed    ebOM    «4i    be    eaeed   on   the 

nonoonbeol  hourly  lali  MKi  in  TiUe  1. 

(b)  If  a  requested  test  is  to  be  rafXHted 
on  s  qMdfied  moisture  basis,  a  ftw  for 
a  moisture  test  will  also  be  assessed. 

(c)  Laboratoiy  tasU  lefcnnoed  in 
TaUe  4  vvill  be  cbogsd  at  die  appUcable 
Uxjratory  fee  listed  in  Table  4  wben 
perfoimed  at  field  locxtiom  other  tban 
at  the  applicant's  fe(dlity. 
DtnldtLSUtmam, 

Acting  Deputy  AtatttantSeaBtaiy.MatkBlitig 

ondBBgatabatyPnpomt. 

(FR  Doc  05-16819  Filed  7-12-05: 8:45  am] 


7CFR  tart  868 
UnMed 


tor 

Aomcv:  &ain  Inqiection,  Packers  and 
Stodqrards  Administration.  U9)A. 

ACWOM;  Final  rule. 

•UMMAliv:  The  Federal  Oain  Inspection 
Service  (FGIS)  of  the  (kain  Inspection, 
Padcars  and  Stockyards  Administration 
(CaPSA)  is  revising  die  United  States 
Standards  for  Beans.  Specifically.  FdS 
is  *HiiiiniiHng  the  fsctor  "clean-cut 
weevil-bored  beans"  Cnnn  the  grade 
requirements  for  the  class  Bladceye 
beans  and  rhunging  the  grade  limits  for 
dM  fecton  "total  defscts."  "blistered, 
wrinkled  and/or  broken  beans."  and 
"splits"  for  die  class  Baby  Lima  beans. 
FQS  is  c>"»"gi"6  the  standards  to 
fedlitate  the  mariceting  of  beans. 

EFfCCnVE  DATE:  August  1. 1995. 

FOR  FUimCR  MPOMUTKM  CONTACT: 
George  Wollam,  dPSA-FGIS,  USDA. 
Room  0623  South  Building,  P.O.  Box 
96454.  Washingtm,  DC,  20090-6454; 
telephone  (202)  720-0292;  FAX  (202) 
720-4628. 


iTiOll: 


The  Department  is  issuing  this  lule  in 
confiHmanoa  writh  Executive  Order 
12866. 

Exaartiv«Ordarl8778 

This  final  rule  has  bean  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  bSkL  TUs 
rule  will  not  preempt  any  State  or  local 
lawrs,  regulations,  m  polides,  unless 
they  preeent  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  procedures  whidi  must 
be  eodiausted  prior  to  any  Judicial 
challenge  to  the  provisitms  (rf  this  rule. 

lagaislwy  flirriNIHy  ftft  rnrHfJratimi 

James  R.  Baker.  Administrator. 
GIPSA.  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitias  because  those 
persons  who  anply  the  standards  and 
most  usen  ^tne  inflection  service  do 
not  meet  the  requirements  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  aaqX 
Further,  the  standards  are  applied 
equally  to  all  entities. 


In  compliance  with  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.Q 
chapter  35),  the  information  collection 
and  recordkeeping  retiuirements  in  Part 
868  have  been  appnnred  previoiisly  by 
QMB  and  aangned  0MB  Na  0580- 
0013. 

Koview  of  Standards 

On  Febniaiy  24, 1995,  FOS  propoaed 
in  die  Fodaral  lagMsr  (60  FR  10336)  to 
revise  the  Unitad  States  Standards  for 
Beans.  Specifically.  FOS  propoaed 
eliminating  the  factor  "clean-cut  weevil- 
bored  beans"  from  the  grade 
requirement  for  the  class  Blackeye  beens 
and  that  "clean-cut  weevil-bored  beans" 
be  omsidered  as  "wcmn-cut"  or  "insect 
damaged"  beens.  F(3S  also  proposed 
rhunging  the  grade  limits  for  tlM  fiuitore 
"total  defects."  "blistered,  wrinkled 
and/or  broken  beans."  and  "spUts"  for 
the  class  Baby  Lima  beens  to  (xiindde 
with  the  grade  limits  for  similar  fecton 
in  other  classes  of  beans. 

Interested  parties  were  invited  to 
participate  in  the  rulemaking  process  by 


submitting  written  oommerits  and/or 
recommendations  legending  the  official 
standards.  During  the  90Kky  comment 
period,  one  tvrittni  oommsBt  was 
received  from  a  CaUfamia  bean  industry 
group.  This  group  pointed  out  diet  there 
was  a  typognphicu  emr  in  the  Baby 
Lima  beoi  grade  (diart  The  factor 
"qilits"  Mras  erroneously  induded  as 
port  of  the  fector  "total  defects:" 
"^Itts"  is  a  seperate  grading  fector  in 
thfe  class  of  beans.  Accordingly,  the 
pR^wsed  diangss  to  the  standards  for 
Blaocaye  and  Baby  Lima  beans  are 
adopted  as  a  final  rule  without  (dtsnge. 
and  the  grade  chart  for  B^y  Lima  beans 
will  be  oorreded  to  remove  the  fKtflr 
"splits"  (SP)  firam  being  induded  in  die 
factor  "total  dafecta." 

FinalActioB 

Based  on  current  maricet  neecU  and 
other  available  information,  FQS  is 
revising: 

1.  Section  68.134  by  eliminating  die 
grading  fector  "dean-cut  weevil-bored" 
and  by  ^Mw»tn««ng  footnote  2  which 
states  that  "Beans  with  more  than  0.5 
percent  dean-cut  weevil-bored  beans 
are  graded  U.S.  Sample  grade." 
Footnotes  that  are  peeently  numbered  3 
and  4  are  propoaed  to  be  renumbered  2 
and  3,  respectively. 

2.  Section  68.140  by  changing  the 
grading  limits  for  the  facton  "total 
defscts,"  "blistered,  wrinkled,  and/or 
iHoken  beens."  and  "splits"  to  2.0. 4.0. 
and  6.0  percent  for  U.S.  Nos.  1. 2.  and 
3.  respectively. 

Usi  of  Sobjeds  in  7  CFR  Pert  888 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Beans. 

For  reasons  set  fordi  in  the  preamble, 
7  CFR  Part  868  is  amended  as  follows: 

PART  868    OEMERAL  REGULATIONS 
AND  STANDARDS  FOR  CERTAIN 
AQRICULTURAL  OOMMOOmES 

1.  The  authority  dtation  for  Part  868 
continues  to  read  as  follows: 

Andiority:  Sees.  202-208. 60  Stat  1087,  as 
amended  (7  U.S.C  1821 «(  aeq.). 

2.  Section  868.134  is  revised  to  read 
as  follows: 

1888.134  Qradse  and  grade  requiramente 
forOwr 


Qeneral  appearance 

reroeni  maxinum  imas  or— 

Qrada 

Moislure' 

Tow  de- 
fects (DKT, 
FM.CCL.& 
SP) 

Total  dam- 
aged 

rial 

ToW 

Stones 

U.S.  Na  1 

UANo.2.-- 

U.8.Na3_ 

The  Special  Qrada  OUCotor  May  Be  Applad  Aller  The  Re- 
moval of  ToW  Defads. 

18.0 
18.0 
IftO 

4j0 
6X) 
8.0 

2.0 
4.0 
6.0 

0.5 
14) 
1.5 

02 
0.4 
0.6 

, 

Qrade 

Peroert  maxinwn  ImNs 
<*- 

Comrasling 

nasBBa  that 
Btend> 

U.S.Na1 
U.S.Na2 
U.S.  No.  3 

05 
in 

&0 
inn 

. 

2.0 

1S.0 

U.S. 


SubstMdaid 


U.S.  Sampia  grade 


U.&  Oubelandard  shal  be  beans  which  do  not  meet  the  requiremenis  for  the  grades  U.S.  No.  1  through  U.S.  Na 
3  or  U.S.  Sampia  grade,  Beana  which  are  not  wel  acreened  shal  alao  foe  U.S.  Subetandvd.  ewept  for  foeane 
wMch  meetttw  requtrements  for  U.S.  Sample  grade. 

U.&  Sampia  grade  shal  be  beans  which  are  musty,  sour,  heating,  materialy  weathered,  or  weevly:  which  have 
any  oowmaicialy  objeclionable  odor;  which  contain  inaeet  webbing  or  ftti.  animal  IMh.  any  untowwn  foreign 
^j^ farol;angiaB8,ormetaHragments;orwhlchareotherwieeofdtetinctlylowqualty. 


« Beana  wNh  mora  ttian  18.0  peioent  moialure  are  graded  High  moieture. 
•Beans  wn  mora  than  2i)pefoer«  oontaBling  dasees  are  graded  Mixed  beans. 
*  Beana  with  mora  Mian  1SJ  percent  ri ffiat  Mend  are  graded  Mbced  beens. 

3.  Section  868.140  is  revised  to  reed  as  follows: 


1888^140 

Bra 

^^^  w^B  ^p^^w  i^^pH^HiiOTi^B  ivv  w  wH^eee  owBjf  Lane  ano  aai 

oaNs 

neoueUmab 

sane. 

General  appearance 

Percent  maximum  Hmits  of— 

Qrada 

Moisture' 

Total  de- 
tects (DKT. 
FM,&CXX) 

Baity  dam- 
aged 

Foreign  msl^ 

TOM 

Stones 

U.S.  Na  1  .... 

U.S.No.2 

U.S.  No.  3  ... 

The  Special  Grade  OffColor  May  Be  Applied  Alter  The  Re- 
moval of  Total  Defeds. 

lao 

1&0 
18.0 

2.0 
4.0 
6.0 

1.0 
1.5 
2.0 

OS 
1.0 
1.5 

0.2 
0.3 
0.6 

Qrade 

Percent  maximum  Nmils  of— 

Contrasting 
dasses^ 

BIstBred. 
wnraoeo. 
andtorbro- 
.  ken 

Spits 

Classes  that 
btond' 

U.S.  Na  1  .. 
U.S.Na2. 
U.S.  No.  3 .. 

— . .. ».. 

0.5 
1.0 
9n 

2J0 
4.0 
An 

2.0 

4.0 
An 

5.0 
10.0 

— 

U.S.  Substandard 

U.S  SutMtandaidahal  be  beans  which  do  not  meet  «ierequiremeniB  for  the  grades  U.S.  No.  1  through  U.S.  No. 

. 

3  or  U.S.  Sampto  grads.  Beans  wMch  are  net  wel  ecreened  shal  also  be  U.S.  Subetandard,  except  for  beans 

«Mch  meal  the  requiramenis  for  U.S.  Sampto  grade. 

U.S  Sampia  grade 

U.S.  Sample  grade  ahal  be  beana  which  are  musty,  sour,  heating,  materialy  wenthorod.  or  weevly;  which  have 

1 

any  oommerdaly  objedionabto  odor;  which  contain  insect  webbing  or  Mh.  animal  fillh,  any  unknown  foreign 

1 

substance,  broken  glBBS,  or  metal  fragments;  or  whteh  are  otherwise  of  dMndy  k)w  qualty. 

'  Beane  wtti  mora  than  ISA  peroent  moMure  are  graded  High  moielure. 
•Beans  wlh  mora  than  2.0neroani oonlmaling  daaaes  ere  graded  Mbced  beans. 
•Beans  wth  mora  than  15.0  paroent  claim  fiat  Mend  we  graded  Mbced  beans. 
Dated:  July  5. 1998. 

Administrator,  Grain  bupeethn,  Packan  and  Stodcyank  Adminittration. 
[FR  Do&  95-18856  Filed  7-12-OS;  8:48  am] 
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AgHeunurU 
7CFR  Part  920 


Mwlwdng  OnlMr  Oowaring  Klwlfniit 
QronNiinCtffomia 

AOOICV:  Agricnhunl  Maiketliig  Service. 

USDA. 

action:  Interim  final  rule  with  request 

fivcoramentt. 


r:  This  interim  final  rule 

authorizes  expenses  and  establishes  an 
assessment  rate  for  the  Kiwifruit 
Administrative  Committee  (Committee) 
under  Marketing  Order  No.  920  far  the 
iggs-M  fiscal  year.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
han'^Hng  of  Califomia  kiwifruit. 
Authorization  of  this  budget  enables  the 
Committee  to  incur  expanses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  beginning  August  1. 
1995,  through  July  31, 1996.  Comments 
received  by  August  14. 1995,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Qerk.  Fruit  and  VegeUble 
Division.  AMS.  USDA.  P.O.  Box  96456. 
room  2523-S.  Washington,  DC  20090- 
6456.  Fax  #  (202)  720-5698.  Comments 
should  refisrenoe  the  docket  ntmiber  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Gffice  of  the  Docket  Clerk  during  regular 
business  hours. 

FOn  FURTHER  MFORMATION  CONTACT: 
Mary  Kate  Nelson.  Marketing  Assistant. 
CaUfionia  Marketing  Field  Office.  Fruit 
and  Vegetable  Division.  AMS,  USDA. 
2202  Mcmterey  Street,  suite  102B. 
Fresno,  r.«»fc»fni«  93721.  telephone 
(209)  487-5901.  Fax  •  (209)  487-5906; 
or  Charles  Rush.  Marketing  Specialist. 
Mariwting  Order  Administratiai 
Branch.  FftV.  AMS,  USDA.  P.O.  Box 
96456,  room  2522-S,  Washington,  DC 
20090-6456;  telephone  (202)  690-3670, 
Fax  « (202)  720-5698. 


«:  This 

interim  final  rule  is  issued  under 
Marketing  Order  No.  920  (7  CFR  part 
920),  as  amended,  regulating  the 
^^■nHting  of  kiwifruit  grown  in 
Califomia,  hareinaiter  refsned  to  as  the 
"order."  llie  order  is  effsctive  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  "Act" 

The  Dspartment  of  Agricuhure 
(Department)  is  issuing  this  rule  in 
conformance  writh  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Rafbrm.  Under  the 
marketing  order  provisions  now  in 
e^ct.  California  kiwifruit  are  sul^Bct  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  CaUfonia 
kiwifruit  during  the  1995-96  fiscal  year 
beginning  August  1. 1995.  through  July 
31. 1996.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
presoit  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  sub)ect  to  an  order  may  file, 
with  the  Secretary  a  petition  stating  that , 
the  order,  any  provision  of  the  order,  or 
any  oUigation  imposed  in  connection 
with  the  order  is  not  in  accordance  writh 
law  and  request  a  modificatitm  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petitibn.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  Sutes  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actiims  to  the  scale  of 
business  sid))ect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibiliW. 
There  are  65  handlers  ofkiwifruit 
grown  in  California  who  are  subject  to 
regulation  under  the  kiwifruit  mariceting 
order  and  600  producers  of  kiwifruit  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 


Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  snvice  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  maicvitv  of 
kiwifruit  ptoducers  and  handlers  may 
be  daasiiBed  as  small  entities. 

The  kiwifruit  marketing  wder. 
administered  l^  the  Department, 
rsquires  that  the  assessment  rate  for  a 
particular  fiscal  year  apply  to  all 
assessable  ki%vifruit  handled  from  the 
hi^fintng  of  such  year.  The  budget  of 
eoqpeoaas  for  the  1995-96  fiscal  year  was 
prsparad  I7  the  Committee  and 
sidmiitted  to  Ihe  Department  for 
approval.  The  Committee  oonsists  of 
producers  and  a  non-industry  member. 
They  are  hmiliar  with  the  Committee's 
needs  and  with  the  costs  for  goods, 
services,  and  personnel  in  their  local 
area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  The 
budget  was  focmulirted  and  discussed  in 
pubUc  miw^ngp  Thus,  all  directly 
affected  penons  have  an  opportunity  to 
participate  and  provide  input 

Hie  assessmmt  rate  recommended  by 
the  Committee  was  derived  by  dividirig 
anticipated  expenses  by  expected 
shipments  of  Id%vifruit.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
prodtioe  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  ba^.  Therefore,  the  budget 
and  assessment  rate  approval  miist  be 
ejqMdited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses. 

The  Committee  met  on  June  14, 1995, 
and  unanimously  recommended  1995- 
96  marketing  onur  e;qpenditures  of 
$172,683  and  an  assessment  rate  of  1.5 
cents  per  tray  or  tray  equivalent  of 
kiwifruit  In  comparison,  1994-95 
marketing  year  budgeted  expenditures 
w«e  $169,157,  «^ch  is  $3,526  less 
than  the  $172,683  recommended  for  this 
fiacil  year.  The  assessment  rate  of  1.5 
cents  per  tray  or  tray  equivalent  is  .5 
cents  m<»e  than  last  year's  assessment 
rate  of  1.0  cents.  The  major  budget 
category  for  1995-06  is  $102,850  for 
adn^nistrative,  staff  and  field  salaries. 

Assessment  income  for  1995-96  is 
estimated  to  total  $135,000  based  on 
antidpatod  fresh  domertic  shipments  of 
9  miUioii  trays  or  tray  equivalents  of 
kiwifruit  VoB  assessment  inoHne  will 
have  to  be  augmented  by  $37,683  frtun 
the  Committee's  reserves  to  provide 
adequate  funds  to  cover  budgeted 
expenses.  Funds  in  the  reserve  at  the 
end  of  the  1995-06  fiscal  year  are 


estimated  to  be  $40,245.  Tluae 
funds  will  be  within  tlw  maximum 
permittBd  by  the  order  of  oae  fiscal 
year's  ooosnses. 

WhiistUs  action  wiU  impose  some 
additional  costs  am  handtecs.  the  oQrts 
are  in  the  farm  of  miifofm  aasassmants 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  produoars. 
However,  these  costs  will  be  onset  fay 
the  bsBsfits  dativod  from  the  opeiatian 
of  the  markettng  order.  Therafan,  die 
Administiitor  of  the  AMS  has 
detnmined  that  this  action  will  not 
have  a  sigsiilcant  economic  impact  on 
a  subsAantlal  number  of  small  entitias. 

Alter  oonskkration  of  all  relevant 
matnlal  ptesei^ed,  including  the 
Committee's  rwwnini'ndation ,  *"H 
odier  avaiUile  infonnalion,  it  is  found 
that  this  intertm  final  rule,  as 
hereinaflar  set  fordu  will  tend  to 
effectuate  te  declared  poliCT  of  the  Act 

Pursuant  to  S  U.S.C  553.  ft  is  also 
found  and  detennined  iqKm  good  cause 
that  it  is  impractfcaUe.  nnn«f  Maty, 
and  contrary  to  the  public  interest  to 
give  preUafria^  notioe  prior  to  putting 
this  rule  into  enact  and  that  good  cause 
exists  for  not  postponing  the  eflactive 
date  of  diis  rue  until  30  days  aifcer 
publication  in  die  Pedant  legfelar 
because:  (1)  Tlie  Committee  nseds  to 
have  suffidant  funds  to  pay  its  esqienses 
which  an  incurred  on  a  continuous 
basis:  (2)  the  190S-96  fiscal  yeer  begins 
<m  August  1. 1095»  and  die  marketing 
order  raqidres  diet  the  rater  (rf 
assessment  for  the  fiscal  year  apply  to 
all  assessable  kiwifruit  handled  during 
the  fiscal  year;  (3)  handlers  are  aware  of 
this  rule  vdiich  was  reconunonded  by 
the  Committee  at  a  public  meeting;  and 
(4)  this  interim  final  rule  provides  a  30- 
day  oommnnt  period,  and  all  comments 
timely  received  will  be  conddered  prior 
to  finalizatiai  of  this  rule. 

List  oTSul^scIs  in  7  CFR  Part  no 

Kiwifruit,  Marketing  agreements. 

For  the  reasons  set  ft»th  in  the 
preemble,  7  CFR  part  920  is  smended  as 
follows: 

PART  9aO--MWIPRUIT  QROWN  M 
CAUFORMA 

1.  The  authority  dtation  for  7  CFR 
part  920  centinues  to  rsed  as  follows: 

AndHrily:  7  XiSXL  601-674. 
NalK  This  sscUoo.will  not  ai^Mer  in  the 
Coda  of  Fadaral  Ragulattoas. 

2.  A  new  S920.212  is  added  to  read 
as  followrs: 

ExpenssB  of  $172,683  by  die  Kiwifrnit 
Administrative  Committee  ere 
authoriaed,  and  ttn  assessment  rate  of 


1.5  cents  per  tray  or  tray  equivalent  of 
assessable  kiwifruit  is  estAlished  far 
the  1905-06  fiscal  year  ending  on  July 
31, 1996.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

DBtwkJuly7,18e5 

D^mtylHncAor,  Fndt  and  VegttaUe  Dimioa. 
(FR  Doc  95-17186  Hied  7-12-9S:  6:4S  am] 


7CFR  Part  1206 


IMS' ARMndnwnt  tD  Cotton  Boertf 


AOBNOr:  Agricultural  Mariceting  Service, 

USDA. 

action:  Final  rule. 

•UMMARY:  The  Agricultural  Marketing 
Service  is  amanding  the  Cotton  Board 
Rules  and  Regulations  by  rsising  the 
value  assigned  to  imported  cotton  fiv 
the  purpoee  of  calculating  supplemental 
assessments  collected  for  use  hy  the 
Cotton  Research  and  Promotion 
Program.  Hie  amended  vahie  reflects 
the  12-month  average  price  received  by 
U.S.  farmers  for  Upund  cotton  for 
calendar  year  1994. 
ffFECnVE  DATE:  August  14, 1995. 
FOR  FURTHER  WTOmiATIOII  CONTACT: 
Craig  ShadceUbrd,  (202)  720-2259. 
SUPn.EMBITARY  ■JTOltMATION:  This  rule 
has  been  determined  to  be  "not 
rigriifioant"  for  purposes  of  Executive 
Cutler  12866,  and,  meiefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform,  h  is  not  intended  to  have 
retroactive  effect  This  rule  would  not 
preempt  any  state  or  local  laws, 
rsgulations,  or  polides,  unless  they 
present  an  irtecondlable  conflict  with 
thterule. 

The  Ad  provides  that  administrative 
I»oceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  12  of  the  Ad,  any  person  subjed 
to  an  order  may  file  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  plan,  or  any  obligdion 
imposed  in  oonnecticm  with  the  order  is 
not  in  accordance  with  law  and 
requesting  a  modification  of  the  order  or 
to  iM  exmnpted  therefrom.  Such  person 
is  afforded  the  opportunity  for  a  hearing 
on  the  petitiuL  After  the  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Ad  provides  that  die  Distrid  Court 
of  the  United  States  in  any  distrid  in 
tudiich  the  person  is  an  inhabitant  or 


has  his  (nindpal  place  of  business,  has 
juiisdicticm  to  review  the  Seoetary's 
ruling,  provided  a  complaint  is  filed 
within  20  days  from  the  date  of  the 
entiy  of  the  ruling. 

The  Administrator,  Agricuhuial 
MariDstingServioe  (AMS)  has 
considered  the  economic  imped  of  this 
action  on  small  entities  pursuant  to  the 
Regulatory  Flex&ility  Ad  (5  U.S.C  601 
etseq.). 

TlMre  are  an  estimated  10,000 
importers  yAm  ars  presendy  subjed  to 
rules  and  rsgulations  issued  pursuant  to 
the  Cotton  Research  and  Promotion 
Order.  This  rule  wrill  afbd  importers  of 
cotton  Mid  cotton-containing  products. 
The  majority  of  these  imixHters  are 
small  businesses  undw  the  criteria 
established  by  the  Small  Business 
Administration.  This  ruleitrill  raise  the 
assessments  paid  by  the  importers 
under  the  Cotton  Research  and 
Promotion  Order.  Evan  though  the 
aiaeasmont  will  be  raised,  the  increase 
is  small  and  will  not  significantiy  affsd 
small  businesses.  The  AMS 
Administrator  therefcwe  has  certified 
that  this  nils  will  not  have  a  rigpiiWrant 
economic  imped  on  a  substantial 
number  of  sinall  entities. 

In  compliance  with  Office  of 
Management  and  Budgrt  (OMB) 
regulations  (5  CFR  part  1320)  wdiidi 
implonent  the  Paperwork  Reduction 
Ad  (PRA)  of  lOfllD  (44  U.S£.  3501  9t 
s4q.)  the  information  colledian 
requirements  contained  in  this  rule  have 
been  previously  api»oved  by  OMB  and 
were  assigned  control  number  0581- 
0093. 

The  Cotton  Resesrch  and  Promotion 
Ad  Amendments  of  1990  enacted  by 
Congress  under  Subtitie  G  of  Title  XK 
of  the  Food,  Agriculture,  Conservation 
and  Trade  Ad  of  1990  on  November  28, 
1990,  contained  two  provisions  that 
authorized  changes  in  the  funding 
procedures  for  the  Cotton  Research  and 
Promotion  Program. 

These  provisions  are:  (1)  The 
assessment  of  imported  cotton  and 
cotton  products;  and  (2)  termination  of 
the  right  of  cotton  producers  to  demand 
a  refimd  of  assessments. 

An  amended  Cotton  Research  and 
Promotion  Order  was  approved  by 
producers  and  importers  voting  in  a 
refsrendum  held  JiUy  17-26, 1991. 
Proposed  rules  implementing  the 
amended  Order  were  published  in  the 
Federal  Register  on  December  1 7, 1991 ,    / 
(56  FR  65450).  The  final  implementing 
rules  were  pidilished  on  July  1  and  2, 
1992,  (57  FR  29181)  and  (57  FR  29431), 
respectively. 

This  final  rule  increeses  the  value 
assigned  to  imported  cotton  in  the 
Cotton  Board  Rules  and  Regulations  7 
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CFR  1205.510  Q>H2)-  Tliis  vahia  is  used 
to  calculals  supftessntal  assasmants 
on  importsd  cotton  and  th«  oottcm 
oantent  of  imporlsd  products. 
Supphnw^l  MSUuniiMinti  aw  Aa 
sacraid  part  of  a  t«ro-pait  assssHimit 
Tlw  flnt^pvt  of  the  sssassmsnt  is  levied 
on  the  wri^  of  cotton  produced  or 
impoftod  at  a  rate  of  SI  per  bela  of 
cottim  which  is  equivsknt  to  500 
pounds  or  $1  par  226.8  kilograms. 

Supplemental  sswiniiimiti  era  levied 
at  ante  of  five  tenths  of  one  peioent  of 
die  value  of  domestically  piwhioed 
cotton,  imported  cotton,  uid  the  cotton 
content  of  impoftad  products.  The 
^ency  adopted  the  use  of  the  calendar 
year  average  price  racaived  by  U.S. 
Cumen  for  Upland  cotton  as  a 
benchmaric  for  the  vahM  of  domestically 
produced  cotton.  The  source  for  this 
autistic  is  "Agricultural  Prices",  a 
publicatian  oftha  Natioaal  Agricultural 
Statistics  Service  (NASS)  of  the 
Department  of  Agricultura.  Use  of  the 
avar^e  price  f^ura  in  the  calculation  of 
supplemental  essessments  on  imported 
cotton  and  the  cotton  content  of 
imported  products  yields  an  asseeement 
that  appraodmatae  assessments  peid  on 
dcHnesticaUy  produced  cotton. 

Ihe  currant  vahie  of  imported  cotton 
based  on  celendar  year  1902  as 
published  in  the  Paderd  Isalsf  (58 
PR  52215)  Jbr  the  puipoee  of  calculating 
suppknental  aseeism until  on  imported 
cotton  is  $1,197  per  Idlogram.  Uring  the 
Average  Price  Received  by  U.S.  fnmen 
far  Upland  cotton  far  the  celendar  veer 

1994,  whidi  is  $a683  per  pound,  the 
new  value  of  imputed  cotton  will  be 
$1.5057  per  kiloaam. 
An  example  of  the  asseeement 

fcrmula  and  how  the  various  figures  era 

obtained  is  as  follows: 

Om  bak  is  asiual  to  500  pound*. 

One  kikvam  equals  2.2040  pounds. 

One  pound  equals  a453Sa7  Idlopams. 
One  dollar  par  hale  assessment  convsrtsd 

to  kilagrams.  A  SOO  pound  bale  equals  22a.S 

kg.  (500K.4S3997).  $1  per  bele  assessmsnt 

equals  SOJXnoOO  psr  pound  (1-^BOD)  or 

Sa00440a  par  kg.  (l-»22a.8). 
SupplsBMntal  ssssssment  of  5/10  of  one 

peioent  of  the  vahie  ofibs  cotton  coovarted 

to  kilograms.  Avangs  price  received  $0683 

per  pound  or  $1.5057  per  kg. 

[a683x2.2046)>1.50S7. 
5/10  of  one  peioentirf  the  evsrags  price  in 

kg.  squels  $0iX)752«  psr  kg.  (1.50S7X.00S) 
TTiu  luVsl  ssssssmsnf  jttr  Hl-fli * — 

conoD  is  obtained  hy  atkUng  the  $1  per  hela 

aquivalent  ssssimsnt  of  $aoO44O0  per  kg. 

and  the  supplamantal  assessment  $0007529 

par  kg.  iriiich  equals  $a01193S  per  kg. 

Since  the  value  of  cotton  is  the  besia 
of  the  supplemental  aieeiamnnt 
fmH^^ttna  and  the  figiuee  shown  in  the 
right  hand  colimm  of  the  Import 

t  Table  1205.510  (bM3)  era  a 


leeuh  of  such  a  calculation,  theaa 
figuiee  have  been  reviaed.  Iheea  flgurae 
indicate  the  total  assaaaaent  per 
kilogruB  due  for  aack  Hanaoniaed 
Tariff  Sdiedule  (HTS)  numbar  soMact  to 


As  a  reeult  of  implementation  of 
national  trade  apaamants,  several 
H>«nyMi  in  the  harmonised  tadif 
yiiiM4iil«t  numbering  have  ooconad. 
Modifications  to  the  harmoniaad  tariff 
achedule  «vera  publiehed  in  the  Januaiy 
4, 1995.  Federal  leglBlar  at  60  FR 1007 
(Proclamation  6763  of  Deoembar  23. 
1994,  by  the  Preeident  of  die  Unitad 
Statee  of  America).  Therafbre,  revisions 
to  the  Import  Assessment  Table  used  in 
the  Cotton  Reeeerch  and  Promotion 
ptopuxn  wara  necessary.  Ihaae  changee 
era  aa  follows: 
Deleted  numbers: 

5201001000.  5201002000. 5702423000, 
5702491010,  5708494080.  aOOOaaOOOO. 

8118828080. 8ii8a28osa  aiieeMOto. 

6118829000. 6118888010. 6200838010. 
6208820030, 6211520080, 8211420880. 
6211420080, 6211430880. 6218001220, 
6216003010, 6218003820, 8303820000. 


For  the  reasons  sat  forth  in  the 
preanAJe,  7  CFR  part  1205  is  amended 
asfollows: 

PART  ia06-COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  part  1205 
oontiTn'**  to  read  as  follows: 


5201000000. 5301000800.  5201001200, 
5201001400. 5201001800. 5201002200, 
5201002400, 5201002800. 5301003400. 
5201003800. 5701104000. 5701108000. 
5801210000.  5804291000,.5808107000. 
8002821000.  eil0808022.«110808024. 
6110808030. 611080804a  6110800842. 
6115198010, 6117808010. 811780804a 
6201998080, 620338808a  6209488045. 
6201198080. 6207199010. 6210t080ia 
621040308a  6210405020. 6211118eia 
621111802a  6212105020. 623210Mna 
6212108020. 6217108010. 621710803a 
6302215010. 6302215020. 6302217010. 
630221901a  6302217020. 8302218080, 
6302217080. 63022ia06a  630231301a 
6308313080. 6302315060. 4308317010. 
6302318010. 630231702a  8302318080. 
630231704a  6302318040. 6302317060, 
6302318090. 

A  piopoaad  rule  was  poblishad  in  Iha 
Federal Wagielei  (60 FR 21999)on May 
4. 1995.  riwnmtmt*  were  due  on  June  5, 
1995.  One  cmnment  regarding  the 
propoeed  rule  was  recrived  during  the 
public  comment  period  provided  for  in 
the  propoeel.  A  number  of  students 
(rttw»«<<we  the  Florida  intamatianal 
University  in  Miami,  Florida,  oflsred 
comments  in  general  support  of  the 
propoeeL  Their  support  wes  beeed  on 
their  opinion  that  small  businesees  and 
the  U.S.  economy  in  general  will  benefit 
from  self-help  programa  like  the  Cotton 
Reeeerch  end  Promotion  Program  . 

IJet  ef  Si*|erta  in  7  CFR  Part  1205 

Advertiaing,  Agricultural  reeeerch. 
Cotton.  Marketing  egreemenU. 
Reporting  end  recordkeeping 
requiramenta. 


f.  7  U.S.C  2101-2118. 
2.  in  S  1205.510  (bM2)  and  (3)  va 
raviaad  to  read  aa  follows: 

I1106J1O  Lavyofaaaasamanta. 

(b)*  •  • 

(2)  The  l24nonth  avaraga  of  monthly 
averse  prioaa  received  by  U.S.  fanners 
will  be  cakulafad  annualty.  Such 
avariy  will  be  used  as  the  value  of 
imported  cotton  for  the  purpoae  of 
la^^ring  the  supplemental  asaassment  on 
imported  cotton  and  will  be  eoquassad 
in  (ilooams.  The  vahia  of  imported 
oottonlor  the  purpoae  of  levying  this 

pplementd  BiiiiasiiiBiit  is  $1.5057  per 


simplemei 
kilogram. 


(3)  The  foUowi^  taUe  contains 
Hannoniaad  TaruSdiedule  (HTS) 
dassifictfian  numben  and 
ccnaspondingoonvanion  factocs  and 
aaeeeamea^rrha  left  column  of  the 
following  table  indicalas  the  HTS 
rlaifriP*^**""*  of  imparted  cotton  and 
ootton-Gontaining  products  subiect  to 
asaasamant  The  oantar  column 
indirtt—  the  oonvnsion  foctor  for 
detannining  the  raw  fiber  content  for 
im^  kilagram  of  the  HTS.  HTS  numbers 
for  raw  cotton  have  no  uonverrion  factor 
in  the  table.  TIm  ri|^  column  indicataii 
the  total  aasaesmant  par  kilogram  of  the 
artida  assessed. 

(i)  Any  line  item,  entry  of  cotton 
appearing  on  Customs  entry 
documentation  in  if^ch  the  value  of 
the  cotton  contained  therein  is  leee  than 
$220.99  will  not  be  sub)ect  to 
aaaeeamants  aa  deecrfbed  in  this  section. 

(ii)  In  the  event  that  any  HTS  number 
aid>)ect  to  assessment  is  caanged  and 


guck  rK*»»B''  is  manly  asaplaoement  of 
a  previous  number  and  has  no  impact 
on  the  physical  properties,  description, 
or  cotton  content  of  the  product 
invtdved.  essessments  will  continue  to 
be  collected  beeed  on  the  new  niunber. 


IMPORT  ASSESSMEWr 

Continuod 
[Raw  oolkin.flbai] 


HTS 


IMPORT  ASSESSMENT  TABLE 
[RawooMonltMil 

HTSdasai- 
icaiion 

Cofwaiaion 
factor 

Certa/kg. 

S201000600 
5201001200 
5201001400 
5201001800 
5201002200 
5201002400 

0.0000 
0.0000 
O.0U00 
.0.0000 

aoooo 

OjUUOO 

1.1988 
1.1938 
1.1938 
1.1938 
1.1938 
1.1938 

5201002800 
5201003400 
5201 003800 
8204110000 
5204200000 
5206111000 
5206112000 
5206121000 
5206122000 
5206131000 
5206132000 
5206141000 
S206210000 
8206220000 


8206230000 
S206240000 
6206260000 


3206$10000 
^?flft$?fWflO 
5206330000 


6206340000 
8206410000 
S206420000 
5206440000 
5206460000 
S206120000 
52081 30000 
8206140000 

gaoeaoooo 

6208230000 


GonMSiaion 


8208310000 
8807100000 
8207800000 
5208112020 
5208112040 
8208112000 
8208114020 
6208114080 
8208114000 
5208118000 
6208124020 
5206124040 
8208124080 
5208128020 
8208128040 


5208128090 
8208126020 
6208126080 
5206130000 
S20818BQ20 
5206192080 
5208184020 
■8208194080 
5208198020 
5206198000 
24040 
24000 


f e^rf^^MM^^atfaAtf% 

woBWooao 


'6208812800 


0-0000 
OlOOOO 
0-0000 

1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
t.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 
1.1111 

0.5666 
0.6666 
06066 
06668 
0.6668 
0,5666 
0l5668 
1.1111 
0.6666 
1.1456 
1.1466 
1.1466 
1.1456 
1.1466 
1.1466 
1.1466 
1.1456 
1.1466 
1.1466 
1.1466 
1.1466 
1.1466 
1.1466 
1.1466 
1.1456 
1.1466 
1.1466 
1.1466 
1.1466 
1.1466 
1.1466 
1.1466 
1.1466 
1.1466 
1.1456 
1.1466 
1.1456 
1.1466 
1.1466 
1.1466 
1.1456 
1.1456 
1.1456 
1.1466 


Canlarho. 


1.1938 

1.1936 

1.1838 

1.S2B4 

1.3264 

1.3284 

13284 

1.3264 

1.3264 

i;3264 

1.3264 

1.3264 

1.3284 

1 

1 

1.3264 

1.3264 

1.3284 

13284 

13264 

13264 

13284 

13264 

13284 

13284 

03833 

03833 

03883 

03883 

03883 

03633 

03883 

13284 

03833 

13676 

1367S 

13875 

13875 

13876 

13875 

13675 

13875 

13675 

13875 

13675 

13875 

13675 

13675 

13675 

13675 

13675 

13P5 

13676 

T3878 

13875 

13876 

13675 

13675 

13675 

13675 

13675 

■13875 

.13875 

13675 

13875 

13675 

13675 

13875 

13875 


IMPORT  ASSESSMENT  TABLED 

Continued 
(Raw  ooOon  flbei] 


HTS 


5208321000 
5208323020 
5206323040 
5206323090 

6206324020 
8206824040 
6208325020 


5208330000 

5208302020 
5206392000 
8208304000 
5206306000 
5208308020 
5208412000 
8806416000 
8206418000 
5208421000 
8206423000 
8206424000 
fifOOifflOOO 
6206430000 
5208482000 
5206494020 
6208494000 
5206406010 
5206406080 
5208488000 
S208612000 
6208616060 
6206618090 
8208623020 


5208623040 
5206623000 
8206524020 
5206624040 
5208624060 
5208625020 
5206630000 


5208662020 
6206682000 
5208604000 


8208110020 
5200110030 
6200110000 
5200120020 
5800120040 
5209190020 
5200190040 
5208190060 
5200190080 
6208210000 
62082MOPO 
5208220040 
8208290040 
6208290000 
6209313000 
5209316020 
5208316030 
5200316060 
5208318000 
'5208320020 
5208320040 
8209390020 
6200300040 


Conwafiion 


fMnoannniin 
SgOOQOOQgO 
5209413000 


1.1455 

1.1456 

1.1456 

1.1455 

1.1456 

1.1465 

1.1456 

1.1456 

1.1456 

1.1455 

1.1456 

1.1455 

1.1456 

1.1456 

1.1466 

1.1466 

1.1456 

1.1466 

1.1466 

1.1466 

1.1456 

1.1466 

1.1456 

1.1456 

1.1466 

1.1466 

1.1466 

1.1456 

1.1466 

1.1456 

1.1466 

1.1455 

1.1455 

1.1456 

1.1466 

1.1456 

1.1455 

1.1456 

1.1456 

1.1456 

1.1456 

1.1455 

1.1456 

1.1466 

1.1466 

1.1456 

1.1456 

1.1455 

1.1455 

1.1466 

1.1466 

1.1466 

1.1456 

1.1456 

1.1456 

1.1456 

1.1455 

1.1456 

1.1456 

1.1456 

1.1455 

1.1466 

1.1456 

1.1456 

1.1456 

1.1466 

1.1456 

1.1466 

1.1455 


Cema/kB- 


13675 

13675 

13675 

138^ 

13875 

13875 

13675 

13675 

13675 

13875 

13675 

13675 

13875 

13675 

136^ 

13675 

13875 

13875 

13675 

13675 

13875 

13675 

13875 

13675 

13875 

13675 

13675 

13675 

13675 

13875 

13675 

13675 

13675 

13675 

13675 

13675 

13675 

13875 

13875 

13675 

13675 

13675 

13675 

13875 

13875 

13675 

13675 

13675 

13875 

13675 

13875 

13675 

136^ 

13675 

13875 

13875 

13875 

13675 

13875 

13675 

13675 

13675 

13675 

13675 

13675 

13675 

13675 

13675 

13675 


IMPORT  ASSESSMENT  Table— 
Contimiad 

[Raw  ooMon  8bei] 


HTOdaaai- 
llcatfon 

ConwBfakm 
factor 

Cents/ kg. 

5206416020 

1.1456 

13675 

6209416040 

1.1456 

13675 

5209420020 

13306 

13307 

5209420040 

13309 

13307 

6209430020 

1.1456 

13675 

5209430040 

1.1456 

13675 

5209490020 

1.1456 

13675 

5209490000 

1.1455 

13675 

5208616030 

1.1466 

13675 

5200616050 

1.1456 

13675 

5200620020 

1.1466 

13675 

5209590020 

1.1456 

13875 

5200600040 

1.1456 

13675 

8208590000 

1.1456 

13675 

8210114020 

03873 

03206 

5210114040 

03873 

03206 

5210116020 

0.6873 

03206 

5210118040 

0.6873 

03205 

5210118080 

03873 

03205 

5210118020 

03873 

03206 

5210120000 

03873 

03205 

5210192000 

03873 

03205 

5210214040 

03873 

03206 

5210218020 

03873 

03205 

5210218080 

0.6873 

03206 

5210216020 

03873 

03205 

5210314020 

0.6873 

03206 

5210314040 

0.6873 

03205 

5210318020 

0.6873 

03206 

5210316020 

03873 

03206 

5210414000 

03873 

03205 

6210418000 

03873 

03205 

5210418000 

03873 

03205 

8210486000 

03873 

03206 

5210614040 

03873 

03205 

5210616020 

0.6873 

03205 

5210618040 

0.8873 

03206 

5210618060 

03873 

03206 

5211110000 

a8873 

03206 

5211120020 

0.6873 

03205 

5211190020 

0.6873 

03205 

5211190000 

0.8873 

03206 

6211210030 

0.4185 

0.4872 

5211210050 

03873 

03205 

5211290000 

03873 

03205 

5211320020 

03873 

03206 

5211390040 

03873 

03205 

5211300060 

03873 

03205 

6211480020 

0.6873 

03206 

8211490060 

03873 

03206 

5211580020 

03673 

03205 

6212146080 

03164 

1394 

5212158020 

03164 

1394 

5212216080 

03164 

1394 

5308214010 

03864 

03419 

5300214090 

03864 

03419 

5300294010 

03864 

03410 

5311004000 

03164 

1304 

5407810010 

03727 

03837 

5407810030 

03727 

0.6837 

5407012020 

0.4009 

0.4788 

5408312020 

0.4009 

0.4788 
0.4786 

0.4009 

5406348020 

0.4000 

0.4788 

5408349090 

0.4009 

0.4786 

6609530030 

03566 

0.6633 

5609S30060 

03666 

0.6633 

5613110020 

0.4000 

0.4786 

5613110040 

0.4000 

0.4786 

UMI 
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IMPORT  AsaessMENT  Table— 
Camnuad 


HTSdMi- 

Oonwmion 

Cwti/hB. 

8613110060 

a40oe 

04786 

S6131 10000 

014000 

04786 

5613120000 

0.4000 

04786 

5613130020 

0.4000 

04786 

5613210020 

04000 

0.4786 

5613310000 

04000 

O4780 

5614120020 

04000 

04786 

5616420060 

04000 

04786 

5616010000 

04000 

04786 

5616030000 

04000 

04706 

5601210010 

1.1466 

1J675 

5601210000 

1.1466 

1J675 

5001300000 

1.1466 

1J675 

5602100000 

05727 

00637 

1.1466 

0526 

OS666 

1.3675 

6602900000 

O0279 

5004000000 

0J633 

5007002000 

(XfiBaV 

^J0^^2 

5606001000 

1.1111 

1J204 

5606002300 

1.1111 

1J264 

5600001000 

1.1111 

1.3264 

ff^ffi9^Bvmoo 

05666 

fUHBS 

5n>11O4000 

O0666 

oofm 

6701100000 

01111 

01326 

5701901010 

^J0444 

1.2466 

5702100020 

1.1 

1.3132 

5702312000 

O0778 

00020 

5702411000 

O0722 

O0002 

5702412000 

O0778 

O0029 

5702421000 

oxfm 

0.0020 

Qjom 

O1061 

5702901010 

1.1111 

ijn4 

5702901000 

1.1111 

14264 

O4480 

ojseo 

5601210000 

1.1466 

1.3675 

1.1466 

U675 

5601250010 

1.1456 

14075 

1.1456 

14675 

5601260020 

1.1456 

14675 

5002190000 

1.1456 

14675 

5602300030 

05727 

04037 

5004291000 

1.1456 

14675 

04219 

5006310000 

1.1456 

14675 

5606400000 

04296 

04129 

5606107000 

0.5727 

04837 

5006000010 

0.5727 

0.6837 

5611002000 

1.1466 

14675 

6001100000 

1.1466 

14675 

0001210000 

O8601 

14266 

0001220000 

02864 

04419 

6001910010 

0.8601 

14256 

0001910020 

08691 

14256 

6001920020 

0.2864 

04419 

0.2864 

04419 

6001920040 

02004 

04419 

0002203000 

08081 

14003 

02804 

04466 

0002420000 

0J861 

14363 

0002430010 

02004 

04466 

6002430000 

02864 

04466 

6002021000 

1.1574 

14617 

6002930040 

01157 

01381 

01157 

01381 

6101200010 

1.0004 

1406 

0101200020 

1.0004 

1406 

6102200010 

14»04 

1406 

1.0004 
0J806 

1406 

6103421020 

14613 

Import  AssnwMDfT 
LioranuM 
|Rmv  ooHon  ftai) 


HTS 


6103421040 
0108421060 
0108421070 
0100431520 
0106431540 
0108431560 
0103431670 
0104220040 
6104220000 
0104320000 
0104420010 
6104420020 
0104620010 
0104620020 
0104022010 
6104022015 
0104022025 
0104622030 
0104622000 
6104632010 
6104632025 
6104632030 
0104632000 
0104602030 
6106100010 
0106100020 
6106100030 
0106202010 
6106202030 
0106100010 
0100100020 
0106100030 
6100202010 
0108202030 
0107110010 
0107110020 
0107120010 
6107210010 
6107220015 
6107220025 
6107910040 
6106210010 
0100210020 
6100310010 
6106310020 
0100320010 
6100320015 
610032002S 
0108010006 
6100010015 
6100010025 
6106010030 
6106020030 
6100100006 
6100100007 
6100100000 
6100100012 
0100100014 
0100100010 
6100100023 
6100100027 
6108100037 
6100100040 
6100100045 
6100100000 
0100100006 
6100100070 
6100601007 
6100901009 


02616 
02616 
02616 
02510 
04002 
04002 
04207 
04002 
04002 
09812 
04812 


04000 


04000 

06006 

04774 

04774 

04774 

04774 

04866 

0986 

0986 

0966 

04076 

04078 

0986 

0985 

0405 

04070 

03076 

1.1322 

1.1322 

O5032 

04000 

03774 

04774 

14561 

14446 

14446 

1.1201 

1.1201 

O2460 

O2400 

O2400 

14446 

14446 

14445 

14445 

O2400 

09950 

09956 

09966 

09966 

04056 

0.9966 

09966 

09966 

09966 

O9066 

09966 

09966 

O9056 

09966 

04111 

03111 


CwMho. 


14613 
14613 
14613 


O4004 


0JQ04 
14747 
14747 
14001 
14747 
14747 
1.1117 
1.1117 
14613 
14613 
14613 
14613 
14613 


0L4606 
0l4606 


1.1750 

1.1750 

1.1750 

04875 

04875 

1.1750 

1.1750 

1.1780 

04876 

03675 

14616 

14616 

04007 

14613 

O4606 

O4605 

14010 

1^1867. 

1.4867 

14372 

14372 

02071 

02971 

O2071 

1.4867 

1.4867 

1.4867 

1.4867 

04071 

1.1( 

1.1( 

i.n 
1.11 
1.11 
1.11 
1.11 

1.1005 
1.11 

I.n 
I.n 
I.n 
I.n 
I.n 

04714 
04714 


IMPORT  AssesBMBrr  Table— 

Continued 

(Raw  ooMon  Sw) 

HTScMMi- 
toafen 

Oomtnlon 

CmmikQ. 

6100001040 

04111 

OS714 

6100001060 

04111 

03714 

6100001000 

04111 

04714 

6100001006 

03111 

04714 

0100001000 

04111 

04714 

0110202006 

1.1087 

M131 

011QSQ2OtOr 

1.1887 

1.4131 

0110202015 

1.18S7 

1.4131 

6110202000 

1.1087 

1.4131 

61.10202026 

1.1837 

1.4131 

6110202090 

1.1837 

1.4131 

61102020S6 

1.1887 

1.4131 

6110202040 

1.1S74 

14017 

6110202045 

1.1874 

14817 

6110202006 

1.1674 

14017 

6110200075 

1.1574 

14017 

0110000022 

O203  < 

0414 

0110000024 

0463 

0414 

6110000080 

04046 

04711 

6110000040 

0263 

0414 

6110000042 

0263 

0414 

0111201000 

14561 

.     14010 

61T12QO00O 

14661 

14010 

14004 

14014 

6111206000 

14064 

'     14014 

6111200010 

14004 

14014 

0111200020 

14004 

14014 

0111200030 

14004 

14014 

0111200040 

14004 

14014 

6111306020 

04516 

04004 

0111306040 

04510 

04004 

6112110060 

07546 

04011 

6112120010 

02516 

04004 

61^2120080 

04516 

04004 

6112120040 

04610 

04004 

0112120060 

04510 

04004 

0112120060 

04510 

04004 

6112300010 

1.1322 

14616 

0112400010 

04436 

1.1264 

04002 

14747 

0114200010 

14747 

0114200015 

O4O02 

14747 

1400 

14362 

0114200040 

14747 

0114200046 

14747 

6114200062 

14747 

6114200060 

ooooe 

14747 

6114301010 

02572 

0407 

0114301020 

04672 

0407 

6114303030 

04572 

0407 

0115100010 

14417 

14436 

0115022000 

14417 

14436 

6115032020 

04315 

04764 

6116101800 

03666 

0.4363 

0116101720 

04626 

14161 

0116020420 

14066 

1400 

0110026430 

14183 

1.4644 

0110026440 

14066 

1400 

6116020000 

14066 

1400 

0117009010 

09747 

1.1636 

0117800040 

03B55 

0.4303 

6201121000 

0.948 

1.1317 

6201122010 

04053 

14008 

0201122050 

06647 

04174 

6201122060 

0.6847 

04174 

0201134030 

04033 

04143 

0201921000 

0.9267 

1.1063 

0201921500 

1.1583 

14826 

6201922010 

1.0206 

14291 

IMPORT  Assessment  Table— 

v/onDnuoa 

(Ranvoolton  Ami] 


HTSoMMi- 
•caMn 

CDfivmion 
factor 

CmttlkQ. 

6201022021 

14871 

14866 

0201022031 

14871 

14866 

0201022041 

14871 

14366 

020102205il 

14286 

14201 

6201822061 

14296 

^22a^ 

6201831000 

04089 

04888 

6201033611 

02574 

04073 

6201033621 

04574 

04073 

6201909000 

04674 

04073 

6202121000 

04872 

1.1188 

6202122010 

1.1064 

14200 

14017 

1464 

6202122060 

04461 

14101 

-  — .^  —  —  —  -^ 

04461 

14101 

6202134006 

04664 

0416 

6202134020 

0483 

04875 

6202021000 

14418 

14431 

0202021600 

14413 

14431 

14017 

1464 

B^UaHaOOl 

14413 

14431 

6202022071 

14413 

14431 

6202981000 

04124 

04729 

0202986011 

O2603 

04107 

6202085021 

Oj2603 

04107 

6203122010 

013Q2 

01554 

6203221000 

14017 

1464 

6203322010 

14366 

1.4763 

6203322040 

14386 

1.4763 

6203382010 

O1302 

01S64 

6203302010 

1.1715 

14066 

6203309000 

04003 

04107 

6203422010 

04061 

1.1861 

6203422025 

09961 

1.1891 

6203422060 

04061 

1.1891 

6203422090 

04061 

1.1891 

6203424006 

14451 

1.4864 

6203424010 

14451 

1.4864 

0203424015 

0.9961 

1.1891 

6203424020 

14461 

1.4864 

6203424025 

14461 

1.4864 

6203424030 

14461 

1.4864 

6203424036 

14451 

1.4864 

6203424040 

04901 

1.1801 

6203424045 

04061 

1.1801 

6203424060 

04238 

1.1028 

6203424056 

04236 

1.1026 

6203424060 

09236 

1.1028 

6203481500 

0124S 

01486 

6203434010 

01232 

01471 

6208434020 

01232 

01471 

6203434030 

01232 

01471 

6203434040 

01232 

0.1471 

62034ta010 

0.1246 

01486 

6203400045 

0249 

04973 

6204132010 

01302 

01554 

6204102000 

O1302 

01564 

0204108090 

04603 

04107 

•14017 

1464 

6204223030 

1.0418 

14431 

6204223040 

14413 

14431 

6204223060 

1.0413 

14431 

14413 

14431 

6204223065 

14413 

14431 

6204292040 

03254 

0*3886 

6204322010 

14306 

1.4763 

6204322030 

14413 

14431 

6204322040 

14413 

14431 

6204423010 

14726 

14185 

0204423030 

04540 

1.1300 

Import  assessment  Table— 

Continued 

[Rmv  coOon  fibsf] 


HTS 


6204423040 
6204423050. 
6204423000 
6204522010 
6204522030 
6204522040 
6204522070 
6204522060 
6204633010 
6204504060 
6204622010 
6204622025 
6204622050 
6204624006 
6204624010 
6204024020 
6204624025 
6204624030 
6204624035 
6204624040 
6204624045 
6204624060 
6204624066 
6204624060 
6204624065 
6204633510 
6204633630 
6204633532 
6204633540 
6204682510 
6204602540 
6204600044 
6204609046 
6204600050 
620S20201S 
6206202020 
6205202025 
6206202030 
6206202035 
6206202046 
6206202060 
6206202060 
6205202065 
6205202070 
6205202075 
6206302010 
6206302030 
6205302040 
6205302050 
6206302070 
6205302000 
6206100040 
6206303010 
6206303020 
6206303030 
6200309040 

6200303000 

6200403010 
6206403030 
6200000040 
6207110000 
6207106010 
6207210010 
6207210030 
6207220000 
6207911000 
6207913010 
6207913020 


Convaraion 


T 


09646 

09646 

09646 

14654 

14654 

14654 

1.0656 

1.0666 

04664 

04664 

0.9961 

09961 

0.9961 

14451 

14451 

0.9961 

14451 

14451 

14451 

14451 

04961 

0.9961 

0.9854 

0.9864 

0.9054 

04546 

04546 

04437 

04437 

0449 

04437 

0449 

0449 

0449 

0.9961 

09961 

0.9961 

09961 

1.1206 

0.9961 

0.9961 

09961 

0.9961 

0.9961 

0.9961 

04113 

04113 

0.J113 

04113 

04113 

04113 

01246 

04961 

0.9961 

09961 

0.9961 

0.9961 

0.9961 

04113 

04113 

0449 

14662 

04617 

1.1085 

1.1085 

04695 

1.1455 

1.1456 

1.1455 


Cento/ kQ. 


1.1396 

1.1396 

1.1306 

14106 

14106 

14106 

14721 

14T21 

0416 

0416 

1.1601 

1.1861 

1.1801 

1.4864 

1.4864 

1.1601 

1.4664 

1.4664 

1.4864 

1.4864 

1.1891 

1.1661 

1.1764 

1.1T&4 

1.1764 

04039 

04038 

04909 

04909 

02973 

04909 

04973 

04973 

04973 

1.1891 

1.1691 

1.1891 

1.1801 

14378 

1.1891 

1.1861 

1.1891 

1.1881 

1.1891 

1.1861 

04716 

04716 

04716 

04716 

04716 

04716 

0.1466 

1.1861 

1.1891 

1.1881 

1.1881 

1.1801 

1.1801 

04716 

04716 

02973 

14956 

0.4316 

14233 

14233 

0.4411 

14675 

14675 

14675 


Import  ASSESSMB4T  Table— 

Continued 

(Raw  ooOon  fibsv] 


HTS 


6208210010 
6208210020 
6200220000 

6206011010 

0208011020 

6206913010 

6208201000 

6200203000 

6200206030 

6200206035 

6209206040 

6209206046 

6200205060 

6200303020 

6200303040 

0210109010 

6210403000 

6210405020 

6211111010 

6211111020 

0211116010 

6211116020 

0211320007 

6211320010 

6211320015 

6211320030 

6211320060 

6211320070 

6211330010 

6211330030 

6211330035 

6211330040 

6211420010 

6211420020 

6211420025 

6211420060 

6211420070 

6211430010 

6211430030 

6211430040 

6211430050 

6211430060 

6211430066 

6212105020 

6212109010 

6212109020 

6212200020 

6212000030 

6213201000 

6213202000 

6213901000 

6214000010 

6216000000 

6216001720 

6216003800 

6216004100 

6217109010 

6217100030 

6301300010 

6301300020 

6302100010 

6302215010 

6302215020 

6302217010 

6302217020 

6302217050 

6302219010 

6302219020 

6302219060 


Convaraion 
toctor 


14583 

14583 

01245 

1.1456 

1.1455 

1.1455 

1.1577 

0.9749 

0.9749 

04749 

14186 

0.9749 

0.9749 

04463 

04463 

04291 

0.0391 

0.4566 

01273 

01273 

1.1456 

1.1456 

04461 

1.0413 

1.0413 

0.9763 

04763 

0.9763 

042S4 

04906 

04905 

04905 

1.0413 

1.0413 

1.1715 

1.0413 

1.1715 

04603 

04603 

04603 

04603 

04603 

04603 

04412 

0.9646 

04412 

04014 

01929 

1.1009 

14626 

0.4724 

04043 

04351 

0.6752 

14056 

14056 

14182 

04546 

04766 

04766 

1.1689 

04182 

04182 

1.1 

1.1 

1.1 

04182 

04182 

04182 


CenlB/kB. 


14634 

14634 

01486 

14675 

14675 

14675 

14821 

1.1638 

1.1636 

1.1636 

1.4646 

1.1636 

1.1636 

0494 

0494 

04735 

0.0467 

04438 

0.152 

0152 

14675 

14675 

1.0101 

14431 

14431 

1.1066 

1.1666 

1.1666 

04885 

0.4662 

0.4662 

0.4662 

14431 

14431 

14065 

14431 

14986 

04107 

04107 

04107 

04107 

04107 

04107 

04679 

1.1515 

04879 

04596 

04303 

1.4006 

14666 

0464 

1.0796 

04607 

0.6061 

1.4395 

1.4395 

14156 

04039 

1.0466 

14466 

14054 

0.9766 

0.9766 

14954 

14954 

14854 

04766 

0.9786 

0.9766 
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iMPOin' ASSESSMENT 

Continued 
(RmrooMon  Sm] 


HTSdMii- 

Coiwsiilon 
iKlor 

Omli/hB. 

6808222010 

0l4091 
a4091 
0l8162 

04884 
0.4884 
09786 

6802313010 

68Q2S13060 

1.1689 

1J654 

6802315060 

0J182 

0J766 

6802317010 

1.1669 

1J954 

6802317020 

1.1689 

1J964 

6302317040 

1.1680 

1J964 

1.1669 

1.3954 

6802319010 

0.8182 

0.9766 

0.8182 

0J766 

6802316040 

0J162 

0.9768 

6302319060 

0.6182 

0J768 
0.4884 

0.4091 

0.4091 

a4884 

6302402010 

a9086. 

1.186 

6302511000 

0.5844 

0.6077 

6302512000 

0.8766 

1.0466 

0.5844 

a6977 

6302514000 

0J182 

a9768 

6302600010 

1.1689 

1J964 

6302600020 

1.062 

1.2569 

6802600090 

1JC2 
1.062 

1.2569 

1.2569 

6802910015 

1.1689 

1J954 

6302910025 

1X)62 

6802910036 

1.062 

1.2566 

6802910045 

1.062 

12569 

6802910060 

1.052 

1.2569 

^Joei 

1.2560 

6303110000 

0.9446 

1.1279 

6303010000 

a6429 

0.7875 

6304111000 

1.0629 

1.2669 

6304190600 

1.052 

1.2566 

6804191000 

1.1689 

1.3954 

6804191500 

a4091 

0.4884 

6804192000 

a4091 

0.4884 

6804910020 

0S361 

1.1163 

6304920000 

a9351 

1.1163 

6606901540 

1.181 

1.4099 

0606002060 

0J936 

1.166 

6606902545 

0J844 

0.6977 

•        •        • 

•        • 

DMad:  July  7, 1995. 
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NUCLEAR  REQULATORY 


10  CFR  Parts  19  and  20 
RM3180-AE80 


AQBICV:  Nuclear  Regulatory 

CnfmmiiMrion. 

ACnON:  Final  rule. 


r:  The  hhidear  Regulatory 
CommiMian  (NRC)  is  amending  its 


regulations  to  revise  the  radiatioQ 
protection  training  requirement  so  that 
it  applies  to  vnAen  i^o  are  likely  to 
receive,  in  a  year,  occupatiooal  dose  in 
excess  of  100  nnam  (1  mSv);  revise  the 
definition  of  "Memhar  of  the  public"  to 
include  anyone  vAm  is  not  a  winker 
receiving  an  occupational  doee:  revise 
the  definition  of  "Oocupatiaoal  Doae"  to 
delete  refisrence  to  location  so  that  the 
occupational  doee  limit  applies  onfy  to 
woners  %vhose  assigned  duties  involve 
ejqmsure  to  radiaticm  and  not  to 
members  of  the  public;  revise  the 
definition  of  "Public  Dose"  to  apply  to 
dose  received  by  members  of  the  public 
from  material  released  by  a  licoisee  or 
from  any  other  source  of  radiation  under 
the  ccmtrol  of  the  licouee:  assure' that 
prior  doee  is  determined  for  anyone 
subset  to  the  monitoring  requiremonts 
in  10  CFR  part  20,  or  in  other  wads, 
anyone  likely  to  receive,  in  a  year.  10 
pefcent  of  the  annual  occupational  dose 
limit;  and  retain  a  requirement  that 
known  overexpoeed  individuals  receive 
copies  of  any  reports  of  the 
overexposure  that  are  required  to  be 
submitted  to  the  NRC  This  change 
highUghts  a  requirement  which  requires 
licensees  to  inform  members  of  the 
public  that  they  have  been  overexposed. 
These  amendments  are  necessary  to 
clarify  criteria  that  detennine  wmen 
radiation  protection  training  is  required 
and  to  restore  a  notification 
requirement. 

ffFCCnVf  date:  August  14, 1995. 
FOR  RNITMER  MPOMIATION  CONTMT: 
Alan  Roecklein.  Office  of  Nuclear 
Rsguktcny  Reeearch.  Mail  Stop  T-0 
C24.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
telephone  (301)  415-6223. 

aupnofCNTARY  mformation: 


On  May  21. 1991  (56  FR  23360).  the 
NRC  amended  10  CFR  part  20  to  add  iu 
revised  "Standards  for  Protection 
Against  Radiation"  (10  CFR  20.1001- 
20.2402).  Compliance  became 
mandatory  for  all  licensees  on  January 
1. 1994.  Extensive  discussiims  regarding 
interpretations  and  implemratation  of 
the  new  regulations  resulted  in  a 
proposed  rulemaking  (February  3. 1994; 
59  FR  5132).  which  would  amend 
certain  de&iitions  and  criteria  in^lO 
CFR  part  19  and  the  new  10  CFRpart 
20.  As  a  result  of  pid>lic  comments  and 
fordier  NRC  staff  discussions,  the  NRC 
is  taking  the  following  actions  on  the 
proposed  changes. 

Ine  proposed  rule  would  have 
revised  §  19.12.  Instructians  to  workers, 
so  that  training  in  radiation  protection 
would  be  required  of  an  individual,  who 


in  the  course  of  employment  had 
wtirigmfd  duties  involving  the  potential 
tat  expoeure  to  rsdiation.  TUs  vm 
intsnded  to  correct  the  current 
regulations  that  require  radiation 
protection  trsining  far  individuals  vidio 
^unA  in  or  frequent  any  portion  of  a 
restricted  STBS.  It  is  bslieved  diat  the 
cuiTent  rule  may  result  in  some  woricafs 
not  rsosiving  training  even  though  they 
may  exceed  public  doee  lintits  during 
as^gnad  duties.  Seven  oommanters 
objected  to  the  phrase  "potential  far" 
axposure  to  ramatfcai  stating  that  it  was 
vagus  and  mi^t  raquirs  trsLning  far  a 
Isrgs  nunAier  of  woncers  not  cunantly 
being  trsined  or  rsoeiving  significant 
eiqiosure.  Hiesa  same  commenteis 
requested  use  of  the  words  "likely  to 
receive"  since  it  would  be  consistent 
writh  Isnguage  in  the  §  20.1502 
monitoring  rsquirement,  end  sll  added 
suggestions  for  a  threshold  of  100  mrsm 
(1  mSv)  in  a  year.  Theee  comments  were 
convincing  and  this  final  rule  adopts  the 
naw  training  criterion  as  "All 
individuals  ifidio  in  the  course  of 
employment  sre  likely  to  receive  in  a 
year  sn  occupational  dose  in  excess  of 
100  mremdmSv)  shall  be*  *  V 

This  approadi  clearly  provides 
radiation  protection  training  to  woricers 
whose  ■■rfgnmiita  are  likely  to  result  in 
ooci^iatioiul  exposure.  Adoption  of  the 
100  mrem  (1  mSv)  in  a  yecr  criterion  is 
believed  to  provide  reasonable 

attllTin*'*  *K"*  ♦*«"—  mwmIii*  that  »r» 

likely  to  receive  a  smaU  fraction  of  the 
oocupstional  dose  limit  will  be  trained 
without  resulting  in  an  undue  burden 
on  lioensses  in  providing  trainiw  to 
workers.  The  rule  does  not  prohibit 
licensees  from  providing  training  to 
woriwrs  v^o  sre  not  expected  to  exceed 
100  mrem  (1  mSv)  in  a  year.  General 
employee  safety  trsining  required  by 
Ocoipsticmal  Safety  and  Health 
Administration  (OSHA)  snd  odiers  is 
not  waived  by  this  rule. 

In  addition.  §  20.1101(b)  requires  that 
licansses  adopt  proosdurss  snd 
engineering  controls  to  sdiieve 
oocupstional  dosss  and  dosss  to 
members  of  the  public  that  are  as  low 
as  is  reasonably  achievable  (ALARA). 
Radbtion  protection  training  programs 
ccmtinue  to  be  an  important  ebment  of 
an  ALARA  nrogasm; 

Training  u  sn  effective  mechanism  for 
>Milp<«ff  to  m^nfant—  radiation  exposure 
to  wamnrs.  Most  workers  wdio  work  in 
or  frequmt  restricted  arees  are  currenUy 
provided  training  on  radiation  safety 
issues.  TypicaUy,  this  trsining  includes 
instruction  on  the  procedures  that 
would  be  used  to  minimiM  radiation 
exposure  such  as  limiting  time  in 
ontain  areas  and  actions  to  be  taken  in 
the  case  of  an  acddant.  In  addition. 


individiials  who  enter  areas  to  perform 
servioss  such  as  maintansnoB  or 
cleaning  should  be  provided 
infasmatton  on  the  locatioa  of 
radioacttve  material  and  should  ba 
instrudad  to  avoid  contact  widi 
radioactf ve  mataciaL 

For  intaspretatiflo  off  diis  rals,  tha 
words"*  *  *  likely  to  laoelve*  *  *" 
include  normal  situatiflns  as  well  as 
abnonnal  sttuadoos  involving  ej^osure 
to  radiation  tddch  can  reasonaMybe 
«qpected  to  occur  during  the  Ufa  of  a 
licsnssd  fedli^.  For  a»mpla,  lesctor 
licsnssss  should  oonsidsrbodi  normal 
operations  snd  antic^pstad  operational 
oocuiTBaoss  (AOOs).  AOOs  csn  inchida. 
far  example,  unplanned  onstta  events 
involving  spills  off  laactor  ooolaiit; 
sudden  incraasss  in  axtamal  ladiadon 
levels  (loss  of  shielding);  and  a  loss  of 
control  of  radiosctfva  matarials  laadtog 
to  a  locaUasd  high  aiifaama  radioactivity 
arsa.  However,  resctori  would  not  need 
to  consider  far  the  purpose  of  10  CFR 
19.12(b)  those  daaign  basis  aoddsnts 
andyasd  in  FSARs  mdiidi  are  not 
rsssonabhr  aiyacted  to  occur  but  m^icfa 
are  hypothaslasd  or  postulated  far  the 
puzpoee  off  estaWlshfaig  oonaarvative 
deeiign  Bsquiraments  far  ssbty 
equipment. 

Tbs  dsdsion  ss  to  udMthar  a  qwdfic 
woricar  is  Uk^  to  rscsive  in  a  year  a 
doee  in  excess  of  100  mrem  (ImSv) 
csnnot  be  bssod  solely  on  pest 
expeiienoes  at  a  given  facility  or  the 
exposuss  history  of  the  individual. 
TlMee  dsdsians  may  need  to  take  into 
account  the  impafct  training  ml^  have 
on  maiatainiqg  ajqposurss  bskw  100 
nusmdmSv)  in  a  ysar  far  certain    . 
worisars. 

For  eiample,  certain  wotkais  sudi  as 
janitors  or  msintsnance  woricers  who 
either  fMquent  rsstxictad  arsas  or  work 
in  the  vidnity  of  reetricted  areas,  and 
are  Ukaly  to  receive  doses  in  excees  of 
100  mrsm  (1  mSv)  unlsss  property 
trained,  should  rsosive  tndning 
sufficient  to  prepsre  tham  to  avoid 
unnscsssary  eoqwsure.  On  the  other 
hsnd.  dsrical  warkars,  who  may  woric 
in  restricted  areas  but  urtioss  duties  sn 
unUkaly  to  involve  direct  intarsction 
with  radiosctive  matarial,  are  unUkaly 
to  rsosive  dosss  in  excess  of  100  mrem 
(1  mSv)  in  a  year,  and  for  wdiom  training 
would  have  no  bearing  on  exposures, 
would  lot  necessarily  reqidrs  training 
)ust  because  of  the  location  of  dwir 
work. 

The  final  rule  adds  the  fpllowing 
langiiay  to  10  CFR  19.12(b)  to  clarify 
that  thass  situations  wrould  be  included 
in  the  phrase  "likely  to  receive":  In 
datenulning  thoee  individuals  subjsct  to 
the  requirements  of  psragmfdi  (a)  bf  this 
section,  licensees  must  tiu»  into 


UMI 


constderstton  aasigned  activities  during 
normal  and  shnormal  situaticms 
invidving  ajqMsure  to  radiation  uid/or 
radioacthrenutarial  urtiich  can 
rsssonsbly  be  eiqiected  to  occur  dining 
the  life  off  a  licensed  facility.  This 
darificstion  has  been  integrated  with 
the  existing  reouiiement  £at  the 
training  should  be  commensurate  with 
die  potential  health  protection  problems 
preeent  in  the  work^ace.  Further,  the 
ionnat  of  §  19.12  is  revised  to  clesrly 
indicste  the  requirements  far  trsining 
wdiidi  previously  were  combined  in  a 
si^e  long  psragranh. 

Tne  proposed  rule  would  have 
deletea  ^  definition  of.  and  numerous 
rsfsienoes  to,  die  "Contndled  Area.". 
The  intent  was  to  mska  it  deer  that  any 
area  to  which  access  is  rsstrided  for  this 
purpose  off  rsdiologicsl  protection  is  a 
"Restricted  Ares"  as  defined  in  the 
rsmdation  and  thus  appropriate 
radiation  protection  messures 
assodated  widi  restricted  srsss  would 
apply.  Neither  the  existing  definitions 
nor  me  supptemental  infrmnation  to  the 
new  regulations  provide  a  basis  for 
deddi^  whether  to  designate  a  given 
area  as  a  "Restricted  Area."  or  a 
"Controlled  Aree,"  snd  tlure  was  a 
concem  that  some  confusion  had 
resulted  regsrding  how  to  implement 
the  new  standards. 

Deletion  of  "Contrdled  Ares"  %vas 
supported  by  three  Agreement  States 
and  seversl  materials  licensees. 
However,  six  power  reactor  licensees 
and  the  Nuclear  Enarrar  Institute  (NEI). 
argued  that  deletion  of  "Controlled 
Area"  would  constitute  s  major  snd 
ooMly  bsckflt  The  commenten  stated 
that  nudaer  power  plante  have  arees 
that  sometimes  exceed  2  mrem  (0.02 
mSv)  in  sn  hour,  but  to  «diich  access 
can  easily  be  reMrictod  so  that  no  one 
can  exceed  100  mrem  (1  mSv)  in  a  yeer. 
The  power  reader  licenaees  srgued  that 
to  change  written  procedures  snd 
frKdlities  to  remove  existing  "Controlled 
Arses"  would  be  cosUy.  These  licensees 
believed  that  using  controlled  areas 
permits  better  "dmsnee"  of  restricted 
srsss.  Also,  die  utilities  ssid  diat  if 
unrestxided  erea  boundsries  were 
moved  inward,  poorer  licensees  could 
have  difficulty  monitoring  occupancy  . 
and  r<ilffil*Hng  effluent  doees  to 
demonstrate  compliance  with  the  public 
doee  limito.  Hie  commenten  steted  that 
if  restricted  srsa  boundaries  were 
moved  outward,  the  cost  of  applying 
unneeded  radiation  protection  measures 
to  large  areas  would  oe  extensive.  NEI 
stated  that  the  cost  per  plant  to  delete 
the  tann  "Controlled  Area"  now  would 
be  frmn  10  to  100  diousand  dollan  per 
plant  with  no  significant  boiefit  to 
heehh  and  safety. 


The  NRC  agrees  with  the  badcfit 
argument.  The  concept  of  Controlled 
Aree  is  not  deleted  from  10  CFR  Part  20. 

The  proposed  rule  would  have 
revieed  the  definition  of  "Public  Dose" 
so  that  a  licensse  was  responsible  for 
doee  to  any  member  of  tfaie  public,  from 
efiOuento  or  any  other  source  of 
radiation  under  the  caotitA  of  the 
licensee,  regardless  of  locatimi.  The 
current  rule  limits  dose  to  a  membn  of 
die  public  from  radiation  %irithin  a 
lioensse's  controlled  srss  or  in 
unrsstrictsd  sieas.  but  pennits  member 
of  the  public  to  recdve  a  doae  up  to  the 
occupational  limit  within  the  licensee's 
restrided  area.  Public  comment 
supported  the  propoeed  diange  snd  it  is 
adc^rtad  in  the  final  rule.  The  definition 
of  "Piddic  Dose"  tluu  meens  the  dose 
received  by  s  member  of  the  public  from 
exposure  to  radiation  snd/or  radioactive 
material  released  by  a  licensee,  or  to  sny 
other  source  of  radiation  under  the 
control  of  a  lioenaee.  The  change  is 
consistent  with  the  new  definition  of 
"Oocupetional  Doee,"  also  made  final 
by  this  rulemaking  acticm,  and 
eumfriates  the  poMibility  that  a  member 
of  the  piddic  could  become  subjed  to 
oocupatianal  dose  limite  simply  by 
entering  s  rsstridsd  srea.  This  chuige 
slso  mdces  it  deer  that  licensees  sre  not 
responsible  for  doses  from  sources  not 
under  their  controL  This  chsngs  does 
not  relieve  a  licensss  from 
responsiUlity  for.  nor  doss  it  limit  a 
licensss's  flaxibill^  in,  detetmining 
whether  individual  doees  received  sre 
oocupstional  or  public  Further 
guidance  im  this  issue  is  provided  in 
question  uid  answer  nunuMTS  26  snd 
444  in  NURBG/CR-6204,'  "Questions 
and  Answen  Bssed  on  Revised  10  CFR 
Part  20." 

The  proposed  rule  included  a  revision 
to  the  definition  of  "Member  of  the 
Public,"  so  that  an  individual  is  a 
member  of  the  public  except  when  that 
individual  is  a  wortcer  receiving  an 
occupational  dose.  Part  20  currentiy 
defines  "Member  of  the  Public"  as  an 
individual  in  a  ctmtrolled  or 
unrHtxided  area.  This  pennits  the 
radiation  doee  to  a  membn  of  the  public 
to  be  controlled  by  occupational  doee 
limiti  rather  than  public  dose  limits 
solely  because  the  individual  entered  a 
restricted  area.  The  propoeed  change 
was  supported  by  public  comment  and 
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is  adopted.  Tbis  change  fiuthar  clarifies 
that  a  meniber  of  the  public  is  limited 
to  the  public  dose  hmit  regardless  of 
wheie  the  iadividual  is  located. 

Section  2a2104(a).  currantly  requires 
determintiion  of  prior  occupaticuial 
dose  fox  eac^  individual  who  may  entm 
a  licensee's  restricted  or  controlled  aree 
and  is  Ukely  to  receive,  in  a  year,  an 
occiipational  dose  requiring  monitoring 
pursuant  to  §  20.1502.  The  final  rule 
adopts  the  following  change. 
Determination  of  prior  dose  will  be 
required  for  any  individual  who  is 
likely  to  receive,  in  a  yeer,  an 
occupational  doae  requiring  monitoring, 
pursuant  to  §  20.1502.  Thus,  under  the 
new  regulations,  prior  dose 
determinations  are  based  only  on  the 
likelihood  of  receiving  significant 
occupational  dose,  not  on  where  an 
individual  may  be  located. 

Before  issuance  of  the  revised 
standards  for  protecticm  against 
radiation,  §  20.409(b)  provided  that 
whenr<ver  a  licensee  is  required  to 
report  to  the  Commission  any 
overexposiire  of  an  identified  individual 
worker  or  member  of  the  public  to 
radiation  and/or  radioactive  material, 
the  licensee  miist  also  notify  that 
individuaL'  Although,  it  was  the  intent 
of  the  Commission  that  this  provision 
remain  in  10  CFR  Part  20,  the 
requirement  was  inadvertently  omitted 
from  the  revised  standards. 
Accordin^y.  §  20.2205  was  proposed  to 
clearly  restore  to  10  CFR  Part  20,  the 
requirement  that  individual  woikars 
and  members  of  the  public  are  to  be 
notified  of  their  exposure  when  such 
individuals  receive  doses  in  excess  of 
the  dose  limits  that  would  require 
noticing  the  NRC  This  proposed 
addition  was  supported  by  public 
comment  and  is  codified  here.  Under 
$  20.2205,  the  licensee's  obligation  to 
notify  an  individual  will  be  ^ggered  if 
(and  only  if)  the  licensee's  required 
report  to  NRC  identifies  that  individual 
by  name  as  having  received  an  exposure 
to  radiation  and/or  to  radioactive 
m^erial.  The  licensee's  obligation  to 
identify  individuals  in  a  required  report 
to  the  NRC  is  provided  for  in  10  CFR 
20.2203.  If  an  assessment,  analysis  or 
evaluation  of  an  ejqxwure  incident' is 
provided  to  the  NRC  then  it  must  also 
be  provided  to  the  individusL 

'The  proposed  rule  would  have 
changed  the  definition  of  "Unrestricted 
area"  to  "*  *  *  any  area  that  is  not  a 
restricted  area."  With  retention  of  the 


>  S«e  alao  10  CFK  19.13(d)  when  a  licanaee  U 
raquirad  to  report  to  the  Commiffion  any  expoenra 
of  an  individiial  to  ndiation  or  radioactive  matarial, 
tha  li<  aiiaan  mutt  alao  provide  the  individual  a 
report  on  their  axpoaure  data. 


"Controlled  area"  oonoept  this  change  is 
not  needed. 

Changes  were  jHopoeed  to  §$  20.1301. 
20.1302. 20.1801.  and  20.1802  to 
accommodate  the  proposed  defcHion  of 
the  "Cantrolled  asse"  tann.  Thaae 
changes  are  not  needed  in  view  of  die 
decision  to  retain  "Controlled  Area." 
and  are  withdrawn. 

Pnblic  Comnwts 

Proposed  revisions  to  10  CFR  Parts  19 
and  20  were  published  on  Fatmiaxy  3, 
1994  (59  FR  5132).  Tbe  puUic  comment 
period  closed  on  April  4, 1994.  Twenty- 
three  letters  of  public  comment  wrere 
received.  Comment  letters  were  received 
from  four  Agreement  States,  seven 
nuclear  utilities  and  an  extensive 
commentary  from  the  Nuclear  Energy 
Institute  (NEQ  for  the  nuclear  power 
industry.  Two  radiopharmaceutical 
manufacturers,  two  radiation  protection 
services  firms,  three  interested 
individuals.  National  Institute  of 
Science  and  Technology  (NISTO.  the 
Department  of  Veterans  Affairs,  the 
Ammican  Iron  and  Steel  Institute. 
Continental  Airlines  and  Columbia  Gas 
responded  to  the  proposed  rule  request 
for  comment. 

All  of  the  Agreement  States  and 
Continental  Airlines  agreed  in  general 
with  the  proposed  rule.  The  State  of 
Texas  suggested  further  revision  of  10 
CFR  20.1801,  which  sUtes  "The 
licensee  shall  secure  from  unauthorized 
removal  or  access  licensed  materiab 
that  are  stned  in  unrestricted  area»" 
Texas  would  delete  the  words  "in 
unrestricted  areas."  arguing  that 
materials  can  be  stored  in  restricted 
areas  as  well.  The  NRC  agrees  but 
because  other  provisicms  for  access 
control  to  restricted  areas  exist  and  are 
considered  adequate  to  prevent 
unauthcHized  removal  of  sources,  this 
suggestion  is  rejected. 

Columbia  Gas  supported  the  proposed 
rule,  but  questioned  the  proposed 
wording  of  the  training  requirement  in 
$  19.12.  This  commenter  suggested 
adding  the  underlined  words  as  follows: 
"All  individuals  who  in  the  course  of 
employment  with  a  licensee  or  a 
contractor  to  a  licensee  in  whidi 
*  *  *."  This  suggestion  is  not  included 
because  many  individuals,  sudi  as 
INPO  and  NRC  representetives.  ofken 
require  training  but  are  not  employees 
or  contractors  to  the  licensee. 

Both  radiopharmaceutical  firms,  the 
Department  of  Veterans  AfCairs,  the 
American  Iron  and  Steel  Institute,  and 
a  radiation  protection  service  firm 
questioned  basing  training  requirements 
on  the  "potential"  for  exposure.  These 
commenters  argued  that  this  term  was 
so  vague  that  prudence  would  require 


training  everyone.  Each  of  these 
commenten  suggested  language 
consistent  with  the  monitoring 
requirement  in  §  20.1502.  "individuals 
lUmy  to  receive  exposure."  In  addition, 
the  public  doae  limit  of  100  mrem  (1    - 
mSv)  in  a  year  was  suggested  by  several 
commenters  as  a  threshold  for  training. 
Tbese  suggestions  are  incorporated  into 
the  final  rule.  The  pbnae  "likely  to 
receive"  has  been  clarified  in  §  19.12(b) 
and  in  this  statement  of  oonsideratians. 

NIST  argued  that  removing  the 
definition  of  "Coatrolled  Area"  while 
explicitly  pennitting  its  use  in  the 
stetement  of  conskterations. 
aocompUshes  little.  NIST  stated  that 
although  2  mrem  (0.02  mSv)  in  any  hour 
is  a  boundary  condition  for  the 
unrestricted  arse,  the  currant 
regulations  do  not  mske  it  clear  that  a 
dne  greater  than  2  mrem  (0.02  mSv) 
must  be  a  boundary  condition  for  the 
restricted  area.  NIST  also  steted  that  it 
is  the  piddic  dose  limit  (100  mrem  (1 
mSv)  in  a  year)  that  distinguishes  a 
restricted  area  from  an'unrastricted  area. 
•NIST  also  stated  tbet  within  the  existing 
definition  a  restricted  area  is  any  area  to 
whicb  access  is  controlled  for 
radiological  purposes,  ^nce  the  concept 
of  a  controlled  area  has  demonstrated 
usefulness  to  certain  types  of  licensees 
and  does  not  aCfoct  the  permissible  dose 
to  a  member  of  the  public  the  definition 
of  "Controlled  Area"  is  retained. 

NIST  objected  to  the  proposed 
definition  of  "Occupational  dose"  on 
the  grounds  that  it  is  vague  and 
suggssted  that  licensees  should  be 
reouired  to  specifically  identify  those 
inoividuals  subject  to  occupational  dose 
limits.  NIST  suggested  addUig  a 
definition  of  a  "woricer"  as  someone 
subject  to  occupational  dose  limits.  This 
suggestion  is  not  added  to  the  final  rule 
because  licensees  must  designate 
individuab  as  either  occupationaliy 
exposed  or  members-of  the  public.  The 
NRC  believes  that  the  language  in  the 
definition  of  oocupationar  dose  makes  it 
clear  that  only  intuviduals  designated 
by  the  licensee  are  subject  to 
occupatiooal  dose  limits. 

A  radiation  protection  service  firm 
questioned  the  proposed  definition  of 
"Occupational  dose"  because  it  does  not 
specify  who  assigns  the  individuals 
duties.  The  NRC  believes  that  it  is 
clearly  the  responsibility  of  licensees  to 
control  occupational  dose  and  thtu 
licensees  must  be  directly  or  indirectly 
responsible  for  assigning  individual 
duties. 

This  commenter  also  objected  to 
deletion  of  the  definition  of  "Controlled 
Area"  because  for  many  general 
licensees  using  sealed  sources  such  as 
gauges,  it  serves  as  an  intermediate  area 


between  restricted  and  umaeliiclBd 
areas  Mdiere  doee  rates  mig^  exceed  2 
nuem  (0.02  mSv)  in  mxf  ana  hour  but 
where  doses  ¥rould  not  exceed  KM 
mrem  (1  mSv)  in  a  year.  Tte  oaomMnter 
obaervM  that  InslaUatian  of  diMifing 
and  other  doae  redncttan  measmee 
would  be  very  costly  far  tiieee  lirensesi 

An  Individ^  commenter  suggested 
that  befase  the  induston  of  tlie  tenn 
"CantsoUed  Area."  nudeer  power 
plants  had  two  kinds  of  rssMctad  areas, 
(1)  inside  the  site  boundary  for  efBuent 
and  public  dose  control;  and  (2)  a 
smaller  area  urithin  the  plent  fior 
occupetianal  radiation  protection,  lite 
term  "Controlled  Aree"  replaced  the 
fasmer  and  is  oaed  to  omtrol  exposure 
to  the  public.  This  ooDunanter  suggested 
that  deletion  d  the  cantrolled  aree 
concept  %vould  creete  problems  with 
respect  to  calculating  effluent  doses  at 
the  boundary  of  the  smaller  restricted 
sree  because  ctf  uncertainty  in  tite 
unifotsdty  of  concentretians  et 
distances  oloee  to  the  releaae  point 

NEI  supported  by  six  nudeer  utilities 
with  conunente.  strongly  opposed 
deletion  of  the  term  "ContnUed  Aree." 
These  conunentscs  contended  that 
nudeer  power  plants  are  not  having 
difficulty,  nor  is  there  eny  confusion, 
with  implementing  the  new  rules. 
Furtiier,  nudwir  punte  have  extensive 
experience  with  uw  use  of  die  term 
"controlled  sree."  The  physical  plant 
designs  at  nudeer  planta  make  it 
prectical  to  ctmtrol  access  to  controlled 
arees  to  assure  complianoe  with  public 
dose  limite.  Finally,  the  existence  of  a 
controlled  area  in  many  cases  peimite 
better  central  of  access  to  rsstricted 


These  commenten  noted  that 
removing  the  provision  for  controlled 
sreas  now  would  require  extensive  and 
ccMtly  dianges  in  procedures  and  plant 
layout  and  would  constitute  a  bacxfit 
NEI  estimated  a  cost  of  from  10  to  100 
thousand  dollars  per  plant  just  for 
changing  procedures  end  traiidng. 
Deleting  controlled  areas  would  require 
rhAng^ng  unrestricted  sree  boundaries. 
This  would  result  in  problems  with 
monitoring  occupancy  btitan  and 
calculating  effluent  uonueutrations  in 
close  proxiiniQr  to  releeee  pointo  to 
monitor  pubUc  doss. 

NEI,  NIST  and  five  nudeer  utilities 
objected  to  the  proposed  criterion  for 
triaining  indicating  that  the  "potential 
for  exposure"  language  is  vague.  NEI 
estimated  tiiat  this  wonting  would  add 
signiflcantiy  to  training  costo  (50 
percent)  with  no  deoeese  in  dose. 
These  commenten  also  suggsstsd  that 
training  should  be  requiredfar  anyone 
likely  to  receive  in  a  year  an 


occupational  dose  in  excess  of  100 
mrem  (1  mSv). 

As  a  resuh  of  its  analysis  of  public 
comments,  tite  NRC  has  decided  that 
»4>»ngwa  to  the  pTcmoeed  rule  are 
neceeaery.  Tbs  definition  of  the  tenn 
"ControUed  Aree"  is  retained  but 
licensees  are  raminded  that  the  dose 
limite  for  memben  of  the  public  apply. 
Hie  training  requirement  is  revised  so 
that  vroriEen  wbo  are  likely  to  receive  in 
a  veer,  an  oocupeticmal  doee  in  excess 
Of  100  mrem  (1  mSv)  shall  receive 
training. 

Agreement  Stales 

The  amendmente  apply  to  all  NRC 
licensees  end  are  considered  mattere  of 
compatibility  for  the  Agreement  Stetes. 
Hie  division  classification  for  the 
changes  are:  the  changes  in  definitions 
in  S  20.1003  ai^  thedianges  in 
§  20.2104  sre  oonsiderBd  Division  I 
items;  the  change  to  §  19.12  is 
considered  a  Division  n  item:  and  the 
addition  of  §  20.2205  is  considered  a 
Division  m  iton.  The  proposed  changes 
had  been  discussed  in  June  1994.  with 
Agreement  Stete  representatives  and 
there  was  strong  support  for  the 
proposed  changes.  Four  States 
commented  during  the  comment  period 
and  supported  the  proposed 
amendmoito.  Subsequent  to  the 
comment  period,  the  Orgsnization  of 
Agreement  Stetes  submitted  a  letter  that, 
among  other  things,  presented  that  the 
Agreement  States  unanimously  voted  to 
oppose  retention  of  the  controlled  srsa 
concept  in  10  CFR  Part  20.  One  of  the 
primary  reasons  stated  was  because  they 
found  Uttle  vHne  in  adopting  this 
provision  for  materials  licensees.  The 
NRC  has  dedded  to  retain  the  definition 
of  Controlled  area,  and  since  the 
designation  of  an  area  as  controlled  is 
optional  for  licensees  it  is  considered  to 
be  a  division  ID  matter  of  compatibility. 
Uae  of  the  designation  "restricted  arse" 
alcme  is  suffident  to  assure  protection  of 
individuals  against  imdue  risks  from 
exposure  to  radiation  and  radioactive 
materials. 

Finding  of  No  Significant 
Enviraamental  Impact:  Availability 

The  NRC  has  determined  under  the 
National  Environmmtal  Policy  Act  of 
1969.  as  ammded.  and  the 
Commissiaa's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  this  ride  wiU  not 
be  a  major  Federal  action  signiflcantiy 
afiiscting  the  quality  of  the  human 
environment  and  therefore,  an 
environmental  impact  statement  is  not 


required. 
Chanfii 


UMI 


i«ng<ng  the  definition  of 
'Occupational  dose"  to  make  it  dear 
that  individual's  whose  assigned  duties 


involve  exposure  to  radiation  and 
radioactivity  are  subject  to  radiation 
protection  procedures  sssodated  with 
'occupational  exposure  snd  thst 
memben  of  the  public  cannot  be 
permitted  to  receive  doees  that  exceed 
public  dose  limite  just  by  mtning  a 
rsstricted  area  is  considered  a  benefit 
witib  no  environmental  impact  This 
change  wiU  have  no  eCfoct  on  the  type 
m  quantity  of  msterial  released  into  the 
environment  and.  if  anything,  will  make 
it  less  likely  for  membns  of  the  public 
to  be  exposed  to  man  than  public  dose 
limits. 

Amending  the  radiation  protection 
training  requironente  to  clarify  that  they 
apply  to  individtials  m^o  sre  likely  to 
receive,  in  s  yesr.  an  occupational  doSe 
in  excess  of  100  mrem  (1  mSv), 
regardless  of  whether  they  msy  or  may 
not  be  within  a  restricted  srsa.  will 
rMult  in  no  impact  on  the  environment 

Adding  §  20.2205  vdiich  clearly 
restores  the  requirement  that  individual 
workws  and  individual  memben  of  the 
public  are  notified  that  they  have  been 
exposed  to  radiation  or  radioactive 
material  in  excess  of  the  dose  limita 
whenever  NRC  is  notified,  will  hsve  no 
impsct  on  the  environment. 

The  environmental  assessment  and 
finrling  of  no  significant  impact  on 
v^ch  this  determination  is  based  sre 
svsilable  for  inspection  at  the  NRC 
Public  Document  Room.  2120  L  Street. 
NW.  (Lower  Level).  Washington.  DC 
Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
imped  are  available  from  Alan  K. 
Roecklein.  U.S.  NRC  11555  Rockville 
Pike.  Rockville.  MD  20852.  (301)  415- 
6223. 

Paperwork  Redaction  Ad  Statement 

This  final  rule  does  not  omtain  a  new 
or  amended  information  collection 
requirement  subject  to  the  PaperwaA 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.).  Existing  rsquiremoite  were 
approved  by  the  Office  of  Management 
and  Budget,  apimival  numbere  3150- 
044. 3150-0014. 3150-0005.  and  3150- 
0006. 

Regulatory  Analysis 

The  NRC  has  prepared  a  regulatory 
anal]^  on  this  regulation.  The  analysis 
exsmines  the  costa  and  benefits  of  the 
alternatives  considered  by  the  NRC.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  2120 
L  Street.  NW.  (Lower  Level). 
Wsshington,  DC.  Single  copies  of  the 
regulatory  analysis  are  available  from 
Alan  K.  Roecklein,  U.S.  NRC,  11555 
Rockville  Pike,  Rockville,  MD  20852. 
(301)  415-«223. 
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FkrihiBty  CwtMicaliaB 

As  raqulred  by  the  Regulatoty 
Fkodlrility  Act  of  1980, 5  U.S.C  605(b). 
the  CominiseiAii  fiwtift^^  that  this  lule 
will  not  have  a  sigiiiflcaiit  economic 
impact  upon  a  siuetutial  number  of 
•mall  entities.  The  amendments  apply 
to  aU  NRC  and  Agreement  State 
licensees.  Because  these  amendments 
only  clarify,  restoie,  and  coofonn 
existing  lequiraments  to  the  1991 
version  of  Part  20,  they  are  considered 
to  have  no  significant  economic  impact 
on  any  large  or  small  entities. 

BackfitAnalyais 

Because  10  CFR  Parts  19  and  20  apply 
to  all  NRC  licensees,  any  proposed 
changes  to  these  parts  miist  be  evaluated 
to  determine  if  these  changes  constitute 
backfitting  for  reector  licensees  such 
that  the  provisions  of  10  CFR  50.109, 
"Backfitting,"  apply.  These 
requirements  apply  to  the  rule  only  to 
the  extent  the  changes  affect  reactcv 
licensees.  That  evaluation  follows. 

The  final  rule  consists  of  six  duuoges: 

(1)  Modification  of  the  training 
requirement  contained  in  10  (7R  19.12; 

(2)  deletion  of  the  phrase  "in  a  restricted 
area"  contained  in  the  definition  of 
occupational  dose:  (3)  revision  of  the 
definition  of  "Public  dose"  so  that  it 
applies  to  dose  to  the  public  from 
sources  under  the  control  of  the 
licensee;  (4)  revision  of  the  definition  of 
"Member  of  the  piiblic"  so  that  it 
includes  anyone  who  is  not  receiving  an 
occupational  dose;  (5)  revision  of 

$  20.2104(a)  so  that  prior  dose  must  be 
determined  for  anycme  who  is  likely  to 
require  monitoring;  and  (6)  retaining  a 
requirement  in  Part  20  so  that  knovm 
overexpoeed  individuals  receive  copies 
of  any  reports  of  the  overexposure  that 
are  required  to  be  submitted  to  the  NRC 

The  change  to  10  CFR  19.12  is 
consistent  with  the  revised  definition  of 
occupaticmal  exposure.  Because 
oocupatiooal  dose  is  to  be  based  upon 
the  individual's  activities  involving 
radiation  and/or  radioactive  materials, 
rather  than  the  location  of  the  work 
(e.g.,  restricted  area),  a  conforming 
change  in  Part  19  is  needed  to  ensure 
that  workers  who  receive  an 
occupational  dose  are  appropriately 
trained  regardless  of  the  physical 
location  where  the  work  is  performed. 
This  is  also  needed  so  that  members  of 
the  public,  such  as  delivery  persons, 
who  occasionally  enter  a  reacted  area 
will  not  be  requ^ad  to  receive 
occupational  training  merely  because 
they  enter  a  restricted  area  when  thmr 
potential  exposures  do  not  exceed  the 
100  mrem  (1  mSv)  public  dose  limit  and 


their  activitias,  tharafove.  would  not 
subject  them  to  any  si^iiBcuit  risk. 

The  NRC  staff  balievas  that  tha  impact 
of  the  Changs  to  10  CFR  Part  19.12  is 
negligible  far  10  CFR  Pari  50  licenieei, 
given  that  the  eaqpeded  aumben  of 
additional  occupationally  eaqpoeed 
individuals  requiring  ti^Dina  is  small 
relative  to  the  number  of  woncers    . 
already  receiving  training  at  tbeee 
facilities  and  compared  to  the  number 
who  will  no  longer  require  training  only 
because  they  enter  a  restricted  area.  In . 
any  case  requiring  training  of  additional 
wtnkers  who  do  not  enter  a  restricted 
area  but  who  are  exposed  to  radiation  in 
excess  of  the  100  miem  (1  mSv)  in  a 
year  is  considered  as  providing  a 
substantial  improvement  in  saiaty  for 
those  individuals.  Since  the  training 
would  address  ALARA  and  measures  to 
r9duce  exposure,  this  traiiting  would 
assist  those  woricers  in  oon'trolling  risk. 
Given  the  overall  reduction  in  trailing 
and  the  fad  that  the  additional  trained 
workers  wiU  experience  a  significant 
improvement  in  safety,  this  change  is 
justified  under  10  CFR  50.109. 

The  deletion  of  the  phrase  "in  a 
restricted  area  or."  contained  in  the 
definition  of  occupational  dose  is  to 
ensure  that  the  Commission's  intent  to 
apply  the  dose  limits  of  10  CFR  20.1301 
to  members  of  the  public  regardless  of  . 
their  physical  location,  is  properly 
implemented.  CiurenUy,  only 
occupetionally  exposed  individuals  are 
subject  to  the  higher  occupational  dose 
limits  and  just  because  a  member  of  the 
public  is  permitted  mtry  into  a 
restricted  area  does  not  mean  that  he  or 
she  should  be  allowed  to  receive  an 
occupational  doae  and  exceed  the 
public  dose  limit.  For  this  reason,  the 
reference  to  a  restricted  area  is  removed 
from  the  definition  of  occupational 
dose. 

The  staff  believes  that  designating 
employment  and  assigned  duties  as 
criteria  for  determining  that  exposure  is 
occupational  will  have  little  impact  on 
Part  50  licensed  operations,  other  than 
to  make  it  even  more  imlikely  that 
members  of  the  public  will  be  subject  to 
occupational  dose  limits. 

Changing  the  definition  of  "Public 
dose"  so  that  it  is  not  dependent  on 
where  an  individual  is,  and  so  that 
licensees  are  responsible  kx  doses  to  the 
public  only  frtnn  effluents  and  from 
sources  under  their  control,  adds  no 
significant  burden  to  Part  50  licensees. 
This  change  is  consistant  with  the 
changes  to  "Occupational  dose"  and  is 
considered  clarifying. 

Revising  the  defimtion  of  "Member  of 
the  public"  is  conforming  with  tha 
revised  definition  of  "Occupational 
dose,"  and  makes  it  clear  that  a  member 


of  the  public  does  not  become  a  worker 
just  by  entering  a  rsstzictad  aiea.  This 
change  has  no  significant  impact  on  Part 
50  licensees. 

Hm  requirement  to  datanuine  nior 
dose  is  changed  so  that  the  possibility 
of  entering  a  restricted  or  controlled 
area  is  no longBr  a  condition.  Prior  dose 
datwmination  is  only  required  if  an 
individual  ia  Ukaly  to  reosive.  in  a  year, 
an  occupational  dose  requiring 
monitoring,  Kdiich  is  not  a  diuige.  This 
rhanga  is  oonaidared  to  have  lit^ 
impact  on  Put  SO  Hi  ■fi— g 

The  addition  of  10  CFR  20.2205. 
"Reports  to  individuals  of  exceeding 
dose  limits"  is  conaJdered  to  be  the 
restoration  of  a  previous  raqnimnent. 
The  provisions  of  10  CFR  20.409(b) 
required  licensees  to  notify  an 
individual  worker  or  men^ier  of  the 
public  whenever  a  report  to  the  NRC  is 
required  regarding  an  exposure  of  the 
identified  individual  This  requirement 
was  inadvertently  omitted  from  the 
revised  standards  published  on  May  21, 
1991.  (56  FR  23360).3  Although  tew 
inddmits  occur  that  involve  e^qposuie  of 
a  member  of  the  public  in  excess  of  dose 
limits,  restoring  this  provision  to  Part  20 
will  ensure  that  licensees  are  aware  of 
their  obligation  to  notify  members  of  the 
public  as  well  as  woricers  if.  and  when, 
they  are  required  to  submit  a  report  to 
the  NRC  of  an  occurrence  that  identifies 
that  individual  as  having  received  an 
overexposure.  If  an  assessment,  analysis 
or  evahiation  of  an  exposure  incident  is 
provided  to  the  NRC  then  it  must  also 
be  provided  to  the  identified  individual. 

"Hie  NRC  believes  that  these  changes 
to  10  CFR  Part  20  will  have  some,  attwit 
minor,  impacts  on  reactor  licensees. 
Licensees  who  have  implemented  the 
revised  standards,  or  who  have  Mrrittm 
procedures  to  do  so,  will  need  to  revise 
thoee  procedures  to  reflect  the  changes. 
Benefits  such  as  simplifying  the  use  of 
occupational  and  public  dose 
desipiati<m.  malrfng  u  clear  that  only 
workers  can  receive  occupational  dose, 
relating  training  requirements  to  the 
likelihood  €ti  reort  ving  occupational 
exposure  and  anniring  that  overe:q>o8ed 
individuals  are  notified,  are  considered 
by  the  NRC  to  Car  outweigh  the  impacts. 
However,  these  benefits  are  qualitative 
in  nature,  and  are  eaqiressed  in  terms  of 
reduced  uncertainty  in  regulatory 
requirements,  clarity  of  r^ulatory 
intent,  and  consistency  of  regulatory 
approach.  Hius,  the  NRC  believes  that 
the  modifications  are  not  backfits. 


lOCFRPartlO 

Criminal  pwnaltiea,  Enylfonaaantal 
protection,  Nudeer  materials.  Nudeer 
power  plants  and  raadors.  Oocupational 
safJBty  and  heeMwRadlarton  protection. 
Reporting  and  lecordkwwping 
requirements.  Sex  distaimnaHnn. 

10CFRPait20 

Byproduct  material.  Criminal 
penalties,  Lioensed^material.  Nudeer 
materials.  Nuclear  power  plants  and 
reactors,  Ooaqiational-saMy  and 
health,  Peckaging  and  contdners. 
Radiation  protection.  Reporting  and 
rwrordkeening  lequjrements,  Souioe 
material,  qpedal  nndeer  material. 
Waste  tieetment  and  disposal. 

For  the  reesons  set  out  in  the 
preamble  and  under  the  autfaorify  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Eneigy  Recnganizatian  Act  of  1974, 
as  amended,  and  5  U.S.C  552  and  553. 
the  NRC  is  adopting  the  following 
amendmente  to  10  CFR  perte-19  iad  20. 

PANT  1#r-N0TICESk  JISTWUCTIOIIS 
ANDRtPOfflTS  TO  WOMSMk^ 
MSPGCnON  AND  MVE8TIQAT10N8 

1.  The  authority  citation  for  part  19 
nontiniats  to  reed  as  follows: 

Aalhsri^.  Sacs.  SS,  63, 81,  lOS,  10«,  161, 
186. 68  SM.  930. 933, 935, 936, 937. 948. 
955,  as  MiwndMi.  sac.  234. 83  Slat  444,  as 
amamfed.  sec  1701. 106  Stat  2951, 2962, 
2953  (42  U.S.C  2073. 2093, 2111. 2133. 2134, 
2201, 2296. 2282. 22970;  sac.  201. 88  Stat 
1242,  as  amended  (42  U.S.C  5841).  Pub.  L. 
95-801,  sac.  10, 92  Stat  2981  (42  VSC 
5851). 

2.  Section  19.12  is  revised  to  read  as 
follows: 


2  Sm  alao  10  CFR  19.13((U  wbM  a  UoanaM  to 
nqnitad  to  raport  to  tha  CammiMioa  any  axpoaura 
of  an  iadlTidnal  to  mdiatkm  or  ndloactiva  matatial, 
tba  lioanaaa  maat  alao  pravida  tba  individual  a 
nport  on  tbair  «Kpoaun  data. 


I19J2 

(a)  All  individuals  wdio  in  the  course 
of  enqtloyment  are  Ukelv  to  receive  in 
a  ]rear  an  oocupetiond  doee-in  oKoess  of 
100  mrem  (1  mSv)  shall  be— 

(1)  Kept  informed  of  the  storage. 
trmiafBr,  or  use  of  radiation  and/or 
radioactive  matarial; 

(2)  Instzucted  in  the  health  protection 
problems  associated  with  ejqposureto 
radiation  and/or  radioactive  material,  in 
precautions  or  nooeduies  to  minimiiw 
exposuH,  and  ui4he  purposes  and 
functions  of  protective  devioea 
em^ojed; 

(3)  Instructed  in,  and  required  to 
obsflorve^  to  the  extent  within  the 
%roricers  contrd,  the  applicable 
provisiens  of  Commission  regulations 
and  licenses  ka  the  piotectitm  of 
personnel  from  eiqxieure  to  radiation 
and/or  radioactive  material; ' 

(4)  Instructed  of  their  responsibility  to 
repent  promptly  to  the  Ucenaee  any 


condition  which  may-leed  to  or  cause  a 
violation  of  Commission  regulations  and 
Hoenses  or  lumecessaiy  exposure  to 
radiation  and/or  radioective  material; 

(5)  Instructed  in  the  appropriate 
response  to  warnings  made  in  &e  event 
of  any  unusual  occurrence  or 
tnalftiinntion  that  may  involve  exposure 
to  radiation  and/or  radioactive  material: 
and 

(6)  Advised  as  to  the  radiation 
socposure  repots  which  woriosrs  may 
reouest  pursuant  to  S  19.13. 

(b)  hi  determining  those  individuals 
suli^ect  to  the  requirements  of  paragraph 
(a)  of  this  section,  licensees  must  taJce 
into  consideration  assigned  activities 
diuing  normal  and  abnormal  situations 
involving  exposure  to  radiation  and/or 
radioactive  material  wbidti  can 
reasonably  be  expected  to  occur  diuing 
the  life  of  a  licensed  fedlity.  The  extent 
of  these  instructions  must  be 
commensurate  with  potential 
radiological  health  protection  problems 
present  in  the  work  place. 

PART  20-8TANDAilD8  FOR 
PW0TECT10N  AQAMST  RAMATION 

3.  The  authority  citation  for  part  20 
cmtinues  to  reed  ss  follows: 


;  Sacs.  53, 63, 65, 81, 103, 104. 
161, 182, 186, 68  ttat  930, 933, 935, 936, 
937, 948, 953, 955.  as  amended,  sac  1701, 
106  Stat  2951,  29S2.  2953  (42  U.S.C.  2073. 
2093,  20BS.  2111, 2133,  2134,  2201,  2232, 
2236),  sacs.  201,  as  amended,  202, 206. 88 
Stat  1242.  as  amended,  1244, 1246  (42  U.S.C 

9v41t  9ov2f  MMVJ* 

4.  In  $  20.1003,  the  definitions  of 
"Member  of  the  public"  "Oocupational 
doae."  and  "Public  dose"  are  revised  to 
read  as  follows: 


fM.1019 

*  '      •        •        •        • 

AiBmber  of  the  public  means  sny 
individual  except  wdien  that  individual 
is  receiving  an  occupational  doae.^ 

*  •        •        •        * 

Qccupotjono/ dose  means  the  dose 
.noeiyed  by  an  individual  in  the  course 
of  employment  in- which  the 
individual's  assigned  duties  involve 
exposure  to  radiation  snd/or  to 
ladioactive  material  from  licensed  and 
unlicensed  sources  of  radiation, 
adtether  in  the  possession  of  the 
Uoensee  or  other  person.  Oocupational 
dose  does  not  inaude  dose  received 
from  beokground  radiation,  as  s  patimt 
^om  medical  practices,  from  voluntary 
l^srtidpetion  in  medical  research 
jprograms,  (V  as  a  member  of  die  public. 

*  •       •       •       • 


PiMic  dose  mesns  the  dose  received 
by  a  membw  of  the  public  from 
exposure  to  radiation  and/at  radioactive 
material  released  by  a  licensee,  or  to  any 
other  source  of  radiation  under  the 
control  of  a  licensee.  It  does  not  include 
occupational  dose  or  doses  received 
from  beckgroimd  radiation,  as  a  patient 
from  medical  practices,  or  from 
volimtary  partidpation  in  medical 
research  programs. 

5.  bi  §  20.2104.  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

(20lS1O4   Detennfeiallon  of  pilor 


(a)  For  eech  individual  who  is  likely 
to  receive  in  a  year,  an  occupational 
dose  requiring  monitoring  pursuant  to 
S  20.1502  the  licensee  shall— 

6.  Section  20.2205  is  added  to  read  as 
follows: 

12012206    Reports  to  IndlvMuela  of 


When  a  licensee  is  required,  pursuant 
to  the  provisions  of  §§  20.2203. 20.2204. 
or  20.2206.  to  report  to  the  Commissicm 
any  expoeure  of  an  identified 
occupationally  expoaed  individual,  or 
an  identified  mendwr  of  the  public,  to 
radiation  or  radioactive  matnial.  the 
licensee  shall  also  provide  a  copy  of  the 
report  submitted  to  the  Commission  to 
the  individiiaL  This  report  must  be 
transmitted  at  a  time  no  later  than  the 
transmittal  to  die  Commission. 

Dated  at  Rockvilk,  Maiyland,  this  30th  day 
of  June,  1995. 

For  die  Nuclear  Ragulatofy  Commission. 
JaMsa  M.  T^Mr, 
Executive  Dinctorfdr  Operations. 
(PR  Doa  95-17023  Filed  7-12-95;  8:45  am) 


KPAIITMENT  OF  LABOR 


ItCPR  Parii  1f156nd  192t 
1IM1216-At26 


AOENCV:  Occupational  Safety  and  Health 
Administration,  Labor. 
■ACTION:  Conections  to  final  rule. 


I  >  Excapt  aa  daUnaalad  in  otlMT  parts  of  10  CFR 
diaptKL 


t:  The  Occupational  Safety  and 
Health  Adndnistration  (OSHA)  is 
correcting  the  final  asbestos  standards 
published  in  the  Federal  Krister  on 
August  10, 1994  (59  FR  40964). 
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vmnnk  omi:  July  la,  iws. 

FOR  FUmND)  MFOMKINM  OONTACT: 
Mr.  Ridiard  L&Iong.  Diractorof 
Infcnnation  and  Consumer  AAirs. 
Occupational  SafBty  and  Health 
AdnunistrBtian.  U.S.  Department  of 
Labor.  Room  N3647. 200  Constitution 
Avenue  NW..  Washhigtan.  DC  20210. 
telephone  (202)  210-0151. 

mm  rMmroilT  ■POIIftTlOW;  On  June 
29, 1995.  OSHA  issued  a  ovrections 
document,  correcting  and  darilying 
certaki  provisians  of  the  final  awestos 
standards  in  genwal  industry, 
construction  and  shipyard  employment 
that  were  issued  on  August  10, 1994. 
Several  typographical  errors  were 
disoDvered  and  one  conection  was 
inadvertmUy  omitted  from  this 
document. 

The  standard  and  this  correction 
document  are  issued  undw  the 
authority  of  sections  4, 6(b),  8(c).  and 
8(g)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.&C  653. 655, 
657):  section  107,  Qmtract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act.  40  U.S.C  333):  section  41. 
Longshore  and  Haibor  Workers' 
Compensation  Act  (33  U.S.C  941):  and 
29  CFR  part  1911. 

CorredioB  of  Publication 

The  following  correctitms  are  made  to 
the  final  rule  for  Oocupetional  Exposure 
to  Asbestos  pubU^ed  in  the  Federal 
Rq^bter  on  August  10, 1994  (59  PR 
40964)  and  corrected  in  the  Federal 
Register  on  June  29. 1995  (59  PR  33974). 

PART  1015— [CORRECTED] 

1.  On  page  41080.  in  §  1915.1001, 
paragraph  (b),  in  the  definition  of  "Class 
in  asbwtoe  woik,"  line  2  from  the  top 
of  the  third  column,  the  words  "may 
be"  are  corrected  to  read  "is  likely  to 
be". 

2.  The  definition  of  "Disturbance"  in 
pangraph  (b)  of  §  1915.1001.  on  page 
41080,  in  the  third  coliunn,  in  the 
Federal  Register  document  of  Av^st 
10. 1994  and  corrected  in  the  Federal 
Registar  document  of  June  29, 1995  on 
page  33988  is  further  corrected  by 
removing  the  first  two  sentences  and 
adding  a  new  sentence  in  its  place  to 
read  as  follows: 


11915.1001 


(b)  •  *  • 

IVsturbonce  means  activities  that 
disrupt  thb  matrix  of  ACM  or  PACM, 
crumble  or  pulverize  ACM  or  PACM.  or 
generate  visible  debris  from  ACM  or 
PACM.*  •  • 


PART  102»-{CORRECTliq 

3.  The  definition  of  "Class  in  asbestos 
work"  in  paragra|di  (b)  of  §  1926.1101. 
on  page  41132.  in  the  second  column, 
in  me  Fedenl  Ragislar  dnaimaBf  of 
August  10. 1994  and  conected  in  the 
FeMral  Regiatsr  document  of  |une  20, 
1995  on  page  33995  is  further  ocHiected. 
The  words  "may  be"  are  corrected  to 
read  "is  likely  to  be". 

4.  The  definition  of  "Disturbanoe"  in 
paragraph  (b)  of  §  1926.1101.  on  page 
41132.  in  the  third  column,  in  die 
Federal  **gH— '  documaol  of  August 
10. 1994  and  carrected  in  die  Fedaral 
Regisler  document  of  June  29. 1995  on 
page  33996  is  further  corrected  by 
removing  the  first  two  sentences  and 
adding  a  new  sentence  in  its  place  to 
read  as  follows: 


{liM.1101    Ai 


(b)*  *  • 

Disturbance  means  activities  that 
disrupt  the  matrix  of  ACM  or  PACM. 
cnunble  or  pulverize  ACM  or  PACM.  or 
generate  vi^le  debris  from  ACM  or 
PACM.*  •  • 
*        •        •        •        • 

'    Signed  at  Wuhington.  DC  thii  lOth  day  of 

July.  1995. 

Jo—ph  A.  Dear, 

Assittaat  Secntary,  Occupational  Safety  and 

Health  Admuustration. 
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DEPARTMBfT  OF  THE  MTERIOR 

Oflloe  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart925 

Miaaourl  Rogulatoiy  Prognm 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule:  approval  of 

amendment. 

SUMMARY:  OSM  is  approving,  with 
certain  exceptions  and  additional 
requirements,  a  proposed  amendment  to 
the  Missouri  regulatory  program 
(hereinafter  referred  to  as  the  "Missouri 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Missouri  proposed  revisions 
to  rules  pertaining  to  definitions,  topsoil 
redistribution,  impoundment  design, 
disposal  of  coal  processing  and  noncoal 
waste,  backfilling  and  grading,  coal 
exploration,  fish  and  wildlife  plan, 
permit  approval  findings,  notice  of 
violations,  and  eligibility  for  small 


oparaton  assistance.  The  amendment  is 

intended  to  revise  the  State  program  to 

be  consistent  with  the  oonesponding 

Federal  regulations  and  SMOIA.  clarify 

amUguities,  and  imporove  operational 

efficiency. 

vnecnvi  OATI:  July  13. 1995. 

KM  FURTMEU  MFORMATION  CONTACT: 

Michael  C  Wolfrom.  Telephone:  (816) 

374-6405. 

top  PI  iMwiTAWY  mromavm: 

L  Background  en  the  Ifissonri  Program 

On  NaymnbttM,  1980.  the  Secretary 
of  Interior  oooditioDally  anproved  the 
ffisaouri  progEam.  General  background 
infotmatiaa  cea  the  KOssouri  pogram. 
including  the  Seaataiy's  findings,  the 
disposition  of  omnmeots.  and  tM 
conditions  of  appoval  of  the  Missouri 
program  can  be  found  in  the  November 
21. 1980.  Federal  Regisler  (45  FR 
77017).  Subsequent  actions  concerning 
Missouri's  program  and  program 
amendments  can  be  found  at  30  CFR 
925.12. 925.15.  and  925.16. 

n.  Proposed  AaMadbnenl 

By  letter  dated  February  10. 1995 
(administntive  record  No.  MO-012), 
Missouri  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (30  U.S.C  1201  et  seq.). 
Missouri  submitted  the  prop<Med 
amendment  with  the  intent  of  satisfying 
the  required  program  amendments  at  30 
CFR  925.16(bK4).  (pX9),  and  (q)(l) 
through  (q)(5).  and  at  its  own  initiative 
to  improve  its  program.  The  amendment 
also  contains  nonsubstantive  revisions 
to  eliminate  editorial  and  typographical 
errora  and  to  accomplish  necessary 
recodification  required  by  the  addition 
or  deletion  of  provisions.  The 
provisions  of  10  Code  of  State 
Regulations  (CSR)  that  Missouri 
proposed  to  revise  were:  (1)  10  CSR  40- 
3.030(4)  to  require  that  contamination  of 
topsoil  be  prevented  during 
redistribution:  (2)  10  CSR  40- 
3.040(10)(B)5  to  reference  the  January 
1991.  U.S.  Natural  Resources 
Conservation  Service  (foimwly  the  Soil 
Conservation  Service)  technical 
doaunent.  Practice  Standards  378. 
ocmoeming  impoundment  design:  (3)  10 
CSR  40-3.110(3)(A)l  to  clarify  that  the 
requirements  of  this  sectim  apply  to 
coal  seams,  combustible  materials,  and 
add-  and  toxic-forming  materials,  to 
require  that  coal  processing  waste  and 
noncoal  waste  be  covered  in  accordance 
with  the  regulations  for  disposal  of  coal 
procaning  waste  at  10  CSR  40-3.080. 
and  to  duete  the  existing  requirement 
that  exposed  coal  seams  and 
combustible  materials,  including  coal 
.  processing  waste,  be  covered  with  a 


mininuunof4feetofiiontaadc>and  ^ 
nonacid«producing  materials;  (4)  10  CSR 
40-3.llll(6)(B)  to  provide  that  the 
regulations  for  repair  of  rills  and  gnlliea 
at  10  CSR  4O-d.ll0(6MA)  qiply.  on 
areaa  that  have  been  pievioualy  mteed. 
onfy  after  final  padiim  (rf  the  area  when 
topaoil  or  a  ti^aoil  substitute  ia  not 
avaiUble;  (5)  10  CSR  40-«/>10(2KH)  to 
add  a  definition  of  "Secretaiy:''  (6)  lO 
CSR  40-«.020(2)(A)  and  (3)(A)  to  clarify 
that  these  regulations  concern 
exploration  activities  outside  of  a  permit 
area;  (7)  10  CSR  40-6.050(7)  (Q  and  (D). 
and  10  CSR  40-6.120(12)  (Q  and  (D)  to 
specify  the  infonnation  that  must  be 
includad  in  a  fidi  and  wildlife  plan  and 
that,  wdien  the  plan  doea  not  include 
enhanconent  measures,  it  must  include 
an  explanation  of  %vhy  enlumoement  is 
not  pncticablr.  (8)  10  CSR  40- 
6.070(8)fM)  to  require  that  the  Director 
of  the  Kfissouri  program  must  find,  prior 
to  permit  approval  for  a  proposed 
lemining  operation  wdiere  me  appUcant 
intends  to  reclaim  in  aooordanoe  with 
the  requirements  of  10  CSR  40-ft.Oeo. 
that  the  site  of  the  operation  is  a 
previousfy  mined  area:  (9)  at  10  CSR 
40-8.010(1)(A)72  the  definition  of 
"previously  mined  area;"  (10)  at  10  CSR 
40-6.010(l)(A)84  the  definition  of 
"road:"  (11)  10  CSR  40-8.030(7)(A)  to 
delete  the  requirement  that 
modification,  termination,  or  vacating  of 
notice  off  violations  must  be  in 
accordance  with  die  regulation  at  10 
CSR  40-8.040:  (12)  10  CSR  40-8.040(9) 
to  delete  the  definition  of  "habitual 
violator."  and  (13)  10  CSR  40- 
8.050(2X3)  to  change  tiie  eligibility 
requirranent  of  coal  production  of 
100,000  tons  per  year  to  300.000  tons 
per  year  for  a  smdl  operator  assistance 
appUcaat. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  March  2. 
1995.  Federal  Register  (41  FR  11640). 

Erovided  an  opportunity  for  a  public 
Bering  or  meeting  on  its  substantive 
adequacy,  and  inWted  public  comment 
on  its  adequacy  (admiitistrative  record 
No.  MO-618).  Because  no  one  requested 
a  public  hearing  or  meeting,  none  was 
held.  The  public  comment  period  ended 
on  April  3. 1995. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  the 
provisians  of  Missouri's  rules  at  10  CSR 
40-3.140(l)(A).  roads  and  ccmtrol  of  air 
polhiticB  attendant  to  erosion:  10  CSR 
4O-6.050(7)(D)(l)  and  40- 
6.120(12)(D)(1).  pennit  application 
requirments  far  a  fish  and  wildlife 
plan:  and  10  CSR  4O-8.0S0(2)(B).  small 
operator  assistance  program.  OSM 
notified  Missouri  of  the  ooncems  by 
letter  dated  April  10. 1995 
(adminiatrative  record  No.  MO-627). 


UMI 


Mssouri  responded  by  telephone  on 
May  9. 1995.  tibat  it  would  not  submit 
revisions  to  the  amendment  and  that 
OSM  should  proceed  with  the 
publishing  of  this  final  rule  Federal 
Ragiatsr  notice  (administrative  record 
No.  MO-629). 

OL  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17.  finds,  vrith  certain 
exceptions  and  additional  requirements, 
that  the  proposed  program  amendment 
submittKl  l^  Missouri  on  February  10. 
1995.  is  no  less  effective  than  the 
cnreqxmding  Federal  regulations  and 
no  less  stringent  than  SMCRA. 
Accordingly,  the  Director  approves  the 
proposed  amendment. 

1.  Editorial  Revisions  to  Missouri's 
Bules 

Missouri  proposed  revisions  to  the 
following  previously-approved  rules 
that  consist  of  minor  editorial  changes 
or  corrections  of  refermoed  citations 
due  in  part  to  recodification 
(conespcmding  Federal  regulation 
provisions  are  listed  in  parentheses): 

10  CSR  40-3.100(5)2  (30  CFR  81S.97(g)(3)), 
concerning  diatribution  of  plants  to 
maximize  benefit  to  fish  and  vrildlifB,  by 
replacing  a  semicolon  with  a  period  at  the 
end  of  a  sentence;  

10  CSR  40-3.100(6)  (30  CFR  816.97(h)), 
concerning  cropland  as  an  alternative 
poetmining  land  use,  by  replacing  the  term 
"fields"  with  "reclaimed  lands;" 

10  CSR  40-3.100(7)  (30  CFR  816.97(h)), 
concerning  iise  of  greenbelts  far  residential. 
piAlic  service,  or  ^dustrial  land  uses,  by 
deleting  the  "s"  from  the  word  "lands;" 

10  CSR  40-3.060(l)(L)l  (30  CFR 
816.71(i)(l)),  concerning  the  prohibition  of 

E lacing  cisal  processing  wastes  in  head-of- 
ollow  (V  vaUey  fills,  by  correcting  the 
dtation  of  the  reference  for  the  requirements 
for  the  disposal  of  coal-processing  waste  in 
excess  spoil  fiUs  at  10  CSR  40-3.080(4); 

10  CSR  4O-3.060(lMO)  (30  CFR  816.71(j)), 
concerning  disposal  of  excess  spoil,  by 
conecting  the  citation  of  the  reference  to  the 
nquiraments  for  permit  application  approval 
df  the  plan  far  return  of  coal  processing  waste 
to  abandoned  underground  workings  at  10 
CSR  40-6.120(17); 

10  CSR  4O-3.080(8)(B)  (30  CFR  816.8g(b)), 
oonoeming  the  final  disiiosal  of  noncoal 
wastes,  by  correcting  the  citation  of  the 
nference  for  revegetation  requirements  far 
surface  coal  mining  operations  at  10  CSR  40- 
3.12a 

10  CSR  40-3.110(3)3  (30  CFR  816.102(f) 
and  816.41(a)),  concerning  the  prohibition  of 
disposal  or  storage  of  acid-fom^ng  or  toxic- 
fanning  material  in  proximity  to  a  drainage 
course,  by  adding  the  word  "forming"  in  the 
phrase  "add-forming  or  toxic-forming 
matnial;" 

10  CSR  4O-6.030(l)(C)(3)  (30  CFR 
778.13(c)(3)).  concerning  identification  of 
intarasls  Cor  legal  and  financial  pennit 


^iplicatioD  requirements,  by  oonecting  the 
citation  of  the  reference  for  the  paimit 
condltioD  that  requires  sidanittal  of 
infannatkm  after  receipt  of  a  cessation  order 
at  10  CSR4O-6.070(13)(E); 

10  CSR  40^.030(5)(B)  (30  CFR  77B.17(b), 
oonceinlng  permit  application  requirements, 
by  conecting  the  citation  of  the  reference  far 
infamation  required  for  permit  tenns  in 
exoBss  of  5  years  at  10  CSR  4O-6.070(12KA): 

10  cat  40-«.060(4)(DM4)  (30  CFR 
785.17(dX4)),  coDcaming  ttie  requirement  on 
prinw  faimland  that  the  State  conservationist 
review  and  conunent  on  the  prtqMised 
method  of  soil  reconstruction,  by  conecting 
the  dtatton  of  the  reference  for  pennit 
applicatian  requirements  tat  a  plan  far  soil 
reconstrucdon,  replacnnent,  and 
stabilization  at  10  CSR  4O-«.060(4MCK2):  and 

10  CSR  40-6.07a(9KA)l,  6.07b(9)(A)2A. 
and  6.070(9MA)2.B  (30  CFR  773.15(c)(6)  and 
701.11(d)),  concerning  criteria  for  permit 
approval  or  denial  for  existing  stnutures,  by 
correcting  the  dtation  of  the  reference  for 
exemptions  far  existing  structures  at  10  CSR 
4O-8.070(2XD)  (l)(A)7lKB)  and  (DfQ; 

The  Director  finds  that  the  proposed 
revisions  to  these  previously-approved 
rules,  which  are  editorial  in  nature,  do 
not  make  these  proposed  Nfissouri  rules 
less  effective  than  me  Federal 
regulaticHis.  The  Director  approves  the 
revisions  proposed  to  these  ndes. 

2.  Substantive  Revisions  to  Missouri's 
Rules  That  Are  Substantively  Identical 
to  the  Corresponding  Provisions  of  the 
Federal  Regulations 

Missouri  proposed  revisions  to  the 
following  rules  that  are  substantive  in 
nature  and  ccmtain  language  that  is 
substantively  identical  to  the 
requirements  of  the  corresponding 
Federal  regulation  provisions  (listed  in 
parendieses). 

10  CSR  40-6.010(2)(H)  (30  CFR  700.5). 
concerning  the  definition  of  "Secretary;" 

10  CSR  40-6.070(8)(M)  (30  CFR 
773.15(c)(12)),  concerning  criteria  far  permit 
approval  or  denial  for  remining  operations; 
and 

10  CSR  4O-8.010(l)(A)84  (30  CFR  701.5). 
concerning  the  definition  of  "road" 

Because  these  proposed  Missouri  ndes 
are  substantively  identical  to  the 
corresponding  provisions  of  the  Federal 
regulations,  the  Director  finds  that  they 
are  no  less  effective  than  the  Federal 
regulations.  The  Director  approves  these 
proposed  rules. 

3.  Proposed  Revisions  to  Missouri's 
Rules  Made  in  Response  to  Required 
Amendments 

a.  10  CSR  40-3.110(3)1.  Performance 
Standards  for  Backfilling  and  Grading  of 
Add-  and  Toxic-Foiming  Materials 

OSM  required  at  30  CFR  925.16(qXl) 
that  Missouri  amend  10  CSR  40- 
3.110(3)1  by  (1)  requiring  that  exposed 
coal  seams  and  combustible  materials  be 
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adequately  covarad  or  tiaatad  as 
raquiiad  at  30  C7R  816.102(0  and  (2) 
explaining  wliy  thase  t«vo  groupa  of 
nurterials,  i.e.,  add-  and  toodc-nnnins 
m^eiials  and  expoaed  ooel  aaanu  and 
oombustihle  matnials.  aie  tieeted 
diffBiently  and  dariftr  wdiat  is  raniirad 
to  be  dcmonstialed  U  leaa  than  4  feet  <tf 
cover  is  piopoead  (Finding  No.  7. 58  FR 
64142, 64144.  Deoamber  6. 1903). 

Miaaouri  propoaed  to  revise  10  CSR 
40-3.110(3)1  to  lequira  that  expoaed 
coal  seems,  add-fanning  and  toxio- 
ibnning  materials,  and  oombustiUe 
materials  eaqxMed.  used,  or  frntduoed 
during  mining  shadl  be  adequately 
coveaed  with  nontoxic  and 
noncambustibla  material  or  treated  to 
control  the  impact  on  sur&ce  and 
ground  water  in  accordance  with  10 
CSR  40-3.040,  to  prevoit  sustained 
combustion,  and  to  minimize  adverse 
e&cts  on  plant  growth  and  the 
approved  postmihiing  land  use.  Missoiui 
proposed  to  delete  from  10  CSR  40- 
3.110(3)1  the  allowance  for  an  exception 
to  a  4  foot  cover  requirement  for 
exposed  coal  seams  and  materials,  and 
combustible  materials.  Missouri  also 
proposed  to  add  at  10  CSR  40-3.110(3)1 
a  reference  to  its  rules  for  covering  coel 
processing  waste  and  noncoal  waste  at 
10  CSR  40-3.080. 

Proposed  10  CSR  40-3.110(3)1  is 
substantively  identical  to  the  Federal 
regulation  at  30  CFR  816.102(f)  with  the 
exception  of  the  referance  to  Missouri's 
rules  for  covering  coal  processing  waste 
and  noncoal  waste  at  10  CSR  40-3.080. 
lliis  reference  does  not  affect  the 
requirements  in  proposed  10  CSR  40- 
3.110(3)1  concerning  exposed  coal 
seams,  add-farming  and  toxic  forming 
materials,  and  combustible  materials. 

The  Director  finds  that  proposed  10 
CSR  40-3.110(3)1  is  not  less  effective 
than  the  Federal  regulation  at  30  CFR 
816.102(f),  and  satisfies  the  program 
amendment  requirement  at  30  CPK 
925.16(q)(l).  The  Diredor  approvea 
proposed  10  CSR  40-3.110(3)1  and 
removes  the  required  amendment  at  30 
CFR  925.16(q)(l). 

b.  10  CSR  4O-3.110(6)(B),  Stabilization 
of  RiUa  and  Gullies  After  Backfilling 
andCkading 

OSM  required  at  30  CFR  925.16(q)(2) 
that  Misaouri  revise  10  CSR  40- 
3.ilO(6)(B)  to  require  for  previously 
mined  areas,  that  an  operator  identify 
the  best  suited  material  available  for 
topsoil  replacement  and  segregate  that 
matoial  far  later  use  as  a  topsoil 
substitute  (Finding  No.  9, 58  FR  64142, 
64144.  December  6. 1993). 

Missouri  proposed  to  revise  10  CSR 
4O-3.110(6)(B)  to  require,  cm  areas  that 
have  been  jneviously  mined  where 


topsoil  or  a  topsoil  substitute  are  not 
avaiM>fe.  stabiUsartno  of  rilla  and 
gulliea  pursuant  to  subaection  (6)(A) 
after  finsl  greding.  Miaaouri's  lufe  at  10 
CSR  40-3.110(6)rA)  raooires 
stabilization  of  rills  and  gulliee  deeper 
than  9  indies  on  areas  that  have  been 
legraded  and  tqpsoiled.  Althoug^i 
Missouri  propoaed  to  delete  at  10  CSR 
40-3.110(6X8)  the  provisian  that  the 
area  need  not  be  topeoiled.  Missouri's 
revised  10  CSR  4O-3.110(6)(B) 
continues  to  require  topsoil  w  e  topeoil* 
substitute  if  availdUe  an  reclaimed 
areas  that  have  been  previoualy  mined 
(emphesis  added). 

Toe  counterpart  Federal  regulations  at 
30  CFR  816.106,  concerning  previously 

mined  areas,  reqtiire  that  theee  areas 

comply  with  the  requirements  of  30  CFR 
816.102  through  816.107.  The  Federal 
ragulations  at  30  CFR  816.102(d)(2) 
reouires  topsoil  removal,  storage,  and 
reoistribution  in  acoordanoe  with  30 
CFR  816.22.  The  Federal  regulations  at 
30  CFR  816.22  require,  among  other 
things,  the  removal  of  the  toiMoil. 
material  approved  as  a  topst^ 
substitute,  or  the  topsoil  and  the 
unconsolidated  materials  immedietely 
below  the  topsoil.  There  is  no  Federal 
provision  for  an  exception  to  the 
identification  of  topsoil  or  topsoil 
substitutes  on  areas  that  have  been 
previously  mined. 

Thereftne,  the  Diredor  finds  that 
proposed  10  CSR  4O-3.110(6)(B) 
remains  less  effsctive  than  the  Federal 
regulations  at  30  CFR  816.102  and 
816.22  and  does  not  satisfy  the  program 
amendment  requirement  at  30  CFR 
g25.16(q)(2).  The  Diredor  approves  the 
revisions  proposed  at  10  CSR  40- 
3.110(6)(B),  and  revises  the  required 
amendment  at  30  CFR  g25.16(q)(2)  to 
require  that  Missouri  further  revise  10 
CSR  40-3.110(6)(B)  to  dearly  require, 
for  areas  that  have  been  previously 
mined,  either  topsoil  or  a  topsoil 
substitute,  in  accordance  with  its  rules 
atlOCSR40-3.03a 

c.  10  CSR  4O-3.140(l)(A),  Control  or 
Prevention  of  Air  Pollution  Attendant  to 
Erosion  at  Surface  Mining  Operations 

OSM  required  at  30  CFR  925.16(p)(9) 
that  Missouri  amend  its  program  at  10 
CSR  3.140(1)(A)  by  requiring  that  all 
exposed  surfaces  be  stabilized  in 
accordance  with  current  prudent 
engineering  pradioea  (Finding  No.  32, 
57  FR  44660, 44669.  September  29. 
1992). 

Missouri  proposed  to  revise  10  CSR 
4O-3.140(l)(A),  omcerning  the  control 
or  prevention  of  air  pollution  attendant 
to  erosion  at  sur&oe  mining  operations, 
to  remove  the  word  "road"  from  the 
phrase  "other  exposed  road  surfaces." 


However,  Missouri  proposed  to  remove 
the  word  "roed"  only  from  the  list  of 


possible  meesures  by  wdiidi  to  control 
or  prevent  air  pollution.  The  word 
"road"  still  exists  in  the  portion  of 
proposed  10  CSR  4O-3.140(l)(A)  thrt 
reouires  control  at  prevention  of  air 
pollutian  attendant  to  erosian. 
innlading  dust  oocuning  "on  other 
emosed  toad  surfaces"  (emphasis 
added). 

The  Federal  regulations  at  30  CFR 
816.150(bMl)  rat^iiie  tiiat  eech  roed 
shall  be  loceted,  destgned,  omstnided, 
rsoaostructed,  used,  maintrined.  and 
radaimed  so  esto  cootrol  or  prevent 
sroaian.  siltation,  and  the  eir  pollutian 
attendant  to  eroekss,  including  roed 
dust  as  well  as  dust  oocuning  on  other 
expoeed  surfaces,  by  measures  sudi  as 
vegetating,  wirtaring.  using  chemical  or 
odwr  dust  einipressents,  or  othenvise 
stabilizing  all  aoqpoeed  surfaces  in 
accradanoe  with  cunent,  prudent 
engineering  practices.  To  niUy  satisfy 
the  required  amendment,  Missouri  must 
further  revise  propoeed  10  CSR  40- 
3.140(1)(A)  to  dente  die  first  oocunenoe 
of  the  word  "roed"  in  the  phrase  "other^ 
exposed  roed  surfaces." 

Therefore,  the  Oirador  finds  that  (1) 
proposed  10  CSR  40-3.140(lHA) 
remains  less  effective  than  the  Federal 
ragulations  at  30  CFR  816.150(b)(1)  and 
(2)  Missouri  has  not  satisfied  the 
program  amendment  requirement  at  30 
CFR  925.16(p)(9).  The  Diredor  approves 
the  revisions  proposed  et  10  CSR  40- 
3.140(1)(A),  but  does  nd  remove  the 
required  amendment  at  30  CFR 
925.16(pK9). 

d.  10  CSR  40-6.050(7)(Q.  40- 
6.050(7)(D),  40-6.120(12)(C).  and  40- 
6.120(i2)(D),  Surface  and  Underground 
Coal  Mining  and  Reclamation 
Operetions  Permit  Application 
Requirements  for  Prdedion  of  Fish  and 
Wildlife 

OSM  required  at  30  CFR  925.16(b)(4) 
that  Missouri  ammd  its  program  to 
indicate  that  the  informational 
requirements  of  the  rules,  concerning  a 
dMCription  of  protective  measures  thist 
will  be  used  during  the  active  mining 
phase  of  operations,  must  be  included 
in  the  fish  and  wildlife  plan;  require  a 
deacription  of  the  enhancement 
meesures  that  will  be  used  during  the 
reclamation  and  postmining  phase  of 
opoation  to  develop  aquatic  and 
terrestrial  habitat;  and  require  the  fish 
and  wildlife  protection  and 
enhancement  plan  requiiements  also 
apply  to  spedes  or  habitats  proteded  by 
State  laws  similar  to  the  Endangered 
Spedes  Ad  of  1973  and  to  threatened 
or  endangered  spedes  or  plants  or 
animals  proposed  as  well  as  listed 


under  the  Endangered  Spedee  Ad  ai 
1973  or  similar  State  statutes  (Finding 
No.  5. 55  FR  22907. 22910  Juzie  5. 
1990). 

Missouri  has  proposed  reviaiaas  at  10  ~ 
CSR  4fr-6.050(7)(C),  40-6.0S0(7)(D).  40- 
6.120(12)(C),  and  40-6.120(12)(D).  that, 
as  discussed  below,  setisfy  the  pryam 
amendment  reqidrimiBnt  at  30  CFR  . 
925.160»X4).  Therefore,  the  Director 
removes  die  required  emendment  et  30 
CFR92S.16(b)(4). 

L  10  CSR  4a-e.0SO(7KC)  and  40- 
6.120112KC).  b^onnational 
ntpikemttOBfitrapMh  and  Moldlife 
plan.  Kfissouri  ptOToeed  to  revise  10 
CSR  4O-6.050(7)(Q  and  6.120(12X0). 
oonoening  surface  and  undwgraund 
coal  mining  and  radamation  operations 
permit  npUcatton  rsqidraineuts.  to 
wMpiiwt  ntft  the  ttatwiMPnt  ■*r***"**C 
how  die  applicant  will  uttUae  imped 
coMrol  meesures.  managsment 
techniqiies,  and  monitoring  methods  to 
proted  or  enhance  fish  and  wildHfc 
"must  be  included  in  the  fish  and 
wildUfa  plan."  Theee  propoeed 
revisions  of  10  CSR  40-6.050(7X0)  end 
6.120(12X0X1)  era  no  less  eOsdive  dian 
the  Federal  reguletions  at  30  OPR 
780.16(b)  and  784.21(b)  and  (2)  satisfy 
the  requirement  at  30  CFR  925.16(bX4) 

requireoMuts  that  must  be  included  in 
a  fiah  and  wildlife  plan.  The  Director 
approves  the  revisioBS  propoeed  at  10 
CSR  40-6.050(7X0)  and  6.120(12)(Q. 

U.  10  CSR  4O-«J0S0(7KD}  and  40- 
e.l20(12XD),  kUnimum  oontmU  of  a 
flMh  and  wUdlifa  plan.  hOamnal 
propoaed  addition  of  new  rules  at  10 
CSR  40-6.050C7XD)  and  40- 
6.120(lt)(D),  concerning  surface  and 
underground  coel  mining  and 
reclamation  (qwrations  permit 
application  requirements,  that  specify 
the  ntinpimim  contents  of  e  fish  and 
wildlife  plan.  With  one  exception, 
I»opoaed  10  CSR  40-6.050(7)(D)  and 
6.120(12XD)  are  substantivefy  identical 
to  the  counterpart  Federal  raguktions  at 
30  CFR  780.16(b)  and  784.21(b)  and 
satisfy  die  program  amendment 
requiremsnt  at  30  CFR  925.16(bX4). 

Ilie  flocoeption  conoatos  Miasouri's 
requiraaiaot.  pwyoeed  et  10  CSR  40- 
6.050(7)(DX1)  and  40-6.120(12XD)(l), 
that  the  description  of  how,  to  the 
extent  poesible  using  the  best 
techncwigy  currently  available,  the 
operator  will  minimize  disturbances 
and  adverse  impacts  on  fish  and 
wildlife  and  related  environmental 
values  during  surface  coal  mining  and 
reclamation  operations  and  how 
enhancement  of  these  rscouroes  will  be 
achieved  where  practicable  "shall  be 
consistant  with  tiiis  section."  The 
oounteipert  Federal  regulations  at  30 


M 


CFR  780.16(bXl)  and  784.21(bXl) 
require  that  this  description  be 
consistent  with  the  recpiiremrats  of  the 
performance  standards  at  30  CFR  816.97 
and  817.97.  Missouri's  coiTesponding 
perfonnanoe  standards  for  the 
potection  of  fish,  wildlife,  and  related 
SBvironmental  values  are  at  10  CSR  40- 
3.100  and  10  CSR  40-3.250. 

Therefcxe.  the  Director  finds,  with  the 
exception  of  propoeed  10  CSR  40^ 

■;  6.050(7XDXl)  and  40-6.120(12XDXl). 

;  jkopoiMd  10  CSR  40-6.050(7XD)  and 
40-6.120(12)(D)  are  no  less  eCEactiva 

ghe  Federal  regulations  at  30  CFR 
Kb)  and  784.21(b).  Widi  the 
tion  of  propoeed  10  CSR  40- 
[7XDX1)  and  40-6.120(12XDKl). 
ibe  Diredor  approves  proposed  10  CSR 
4O-6.050(7)(I^  and  40-6.120(12XD). 
The  Director  is  adding  a  new  required 
amendment  stating  that  Missouri  must 
levise  pnqpoeed  10  CSR  40- 
6.050(7)(D)(1)  and  40-6.120(12)(DXl)  to 
lequire  diat  the  description  in  die  fidi 
and  wildlife  plan  must  be  consistent 
^th,  respectivafy.  its  performance 
Standards  for  prdsction  of  fish,  wildlife, 
and  related  environmental  values  at  10 
(CSR  40-3.100  and  10  CSR  40-3.250. 

f .  10  CSR  40-6.010(1XA)72.  Definition 
"PiBviously  Mined  Area" 

OSM  required  et  30  CFR  925.16(q)(3) 
ihat  Missouri  amend  10  CSR  40- 
0.O1O(1)(A)  by  furnishing  a  definition 
fK  "pneviously  mined  area"  (Finding 
^o.  17.b.  58  FR  64142. 64l47.  December 
6. 1993). 

Missouri  proposed  revising  10  CSR 
40-8.010(l)(A)  by  adding  a  definition  of 
"previously  mined  area"  at  10  CSR  40- 
8.010(1)(A)72  which  is  substantively 
identical  to  the  Fedoal  definition  of 
''previously  mined  area"  at  30  CFR 
701.5. 

I  The  Director  finds  that  proposed  10 
pSR  40-8.010(1)(A)72  is  no  less 
effsctive  than  the  Federal  definition  of 
"previously  mined  area"  at  30  CFR 
701.5  and  satisfies  the  program 
amoidment  requirement  at  30  CFR 
025.16(q)(3).  The  Diredor  approves 
propoeed  10  CSR  40-8.010(l)(A)72  and 
fsmoves  the  required  amendment  at  30 
CFR925.16(q)(3). 

f.  10  CSR  40-8.030(7),  Extension  of  an 
Abatement  Period  for  a  Notice  of 
Violation  (NOV) 

OSM  required  at  30  CFR  925.16(q)(4) 
diet  Missouri  amend  10  CSR 
40.8.030(7)(A)  by  rnnoving  the  phrase 
"in  accordance  widi  10  CSR  4O-6.040" 
or  by  providing  the  propw  dtation  to 
the  State  rule  that  addresses  ext«ision 
of  time  for  abatement  of  NO  Vs  (Finding 
No.  18. 58  FR  64142, 64148.  December 
f .  1993). 


Missouri  proposed  to  revise  10  CSR 
40-8.030(7)(A),  concerning  the 
allowance  to  extend  an  abatement 
period  for  a  notice  of  violation,  by 
deleting  the  phrase  "  in  accradanoe  with 
10  CSR  40-8.040."  a  referance  to  its 
rules  concerning  penalty  assessments. 

The  Director  finds  that  propoaed  10 
CSR  40-8.030(7)(A)  is  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
843.12(c)  and  satisfies  the  program 
amendment  requirement  at  30  CFR 
925.16(q)(4).  The  Diredor  approves 
proposed  10  CSR  40-e.030(7)(A)  and 
removes  the  required  emendment  at  30 
CFR925.16(q)(4). 

g.  10  CSR  4O-8.040,  Penalty 
Its 


OSM  rsquired  at  30  CFR  925.16(q)(5) 
that  Missouri  amend  10  CSR  40-8.040 
by  removing  its  rules  oonceming 
habitual  violators  at  10  CSR  40-8.040(9) 
(Finding  No.  20. 58  FR  64142. 64148, 
December  6. 1993). 

Missouri  proposed  to  revise  10  CSR 
40-8.040.  concerning  penalty 
saseismontH.  by  deleting  10  CSR  40- 
8.040(9)  and  recodifying  existing  10 
CSR  40-6.040(10)  and  (11)  as  10  CSR 
40-8.040(9)  and  (10).  Deleted  10  CSR 
40-8.040(9)  induded  a  definition  of 
"habitual  violator"  and  requirements 
regarding  dvil  penalties  for  habitual 
violators. 

The  Director  finds  that  Missouri's 
proposed  deletion  of  10  CSR  40- 
8.040(9)  is  consistent  with  the  Federsl 
r^ulations  st  30  CFR  843  and  845  and 
satisfies  the  program  amendment 
requirement  at  30  CFR  925.16(q)(5).  llie 
Diredor  approves  the  prcmoaed  deletion 
of  10  CSR  40-8.040(9)  and  removes  the 
required  emendment  et  30  CFR 
925.16(q)(5). 

4. 10  CSR  40-9.030(4XB)2.  Prevention  t^ 
Contamination  of  the  Topeml  Duiing 
Redistribution 

Missouri  propoeed  to  revise  10  CSR 
40-3.030(4)CB)2  to  require  prevention  of 
contamination  of  topsoil  during  its 
redistribution.  Missouri  stated  that  this 
provisian  vras  revised  to  be  consistent 
with  section  444.855.2(5)  of  die  Revised 
Statutes  of  Missouri  (RSMo). 

The  counterpart  Federal  regulation  at 
30  CFR  816.22(d)(ii).  concerning 
redistribution  of  topsoil,  has  no  such 
requirement.  However,  section 
444.855.2(5)  of  RSMo  is  identical  to 
section  51S(bH5)  of  SMCRA.  Bodi 
section  444.855.2(5)  of  RSMo  and 
section  515(b)(5)  of  SMCRA  require, 
with  resped  to  stodqpiled  or  stored 
topsoil.  that  the  topsoil  remain  free  of 
any  contamination  by  other  add  or  toxic 
materiaL 
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The  requirement  to  provent 
omtamiiuitiQn  of  topsoil  during  it» 
redistribution  proposed  at  10  CSR  40- 
3.030(4)(B)2  is  consistent  with  and  no 
less  stringent  than  section  515(b)(5)  of 
SMCRA  and  no  less  efljective  than  the 
Federal  regulations  at  30  CFR  816.22 
regarding  topsoil  storage  and 
redistribution.  Therefore,  the  Director 
approve  proposed  10  CSR  40- 
3.030(4](B)2. 

5.  10  CSR  40-3.040(10X8)5. 
Performance  Standards  fia- 
Impoandments 

Missouri  proposed  to  revise,  at  10 
CSR  4Q-3.040(10)(B)5.  the  requirements 
concerning  design,  amstmction,  and 
maintenance  of  impoundments  that 
protect  the  hydrologic  balance  during 
surface  coal  mining  operations. 
Specifically.  Missouri  proposed  to 
revise  the  date  of  the  referenced  U.S. 
Natural  Resources  Conservation  Service 
(NRCS.  formerly  the  Soil  Conservation 
Service)  "Practice  Standards  378. 
Ponds"  from  October  1978  to  January 
1991.  This  referenced  document 
contains  the  design  and  cmstruction 
requirements  for  permanent 
impoundments  that  do  not  meet  the  size 
or  other  criteria  of  30  CFR  77.216(a) 
approved  in  a  surface  mining  operation 
permit. 

Missouri's  proposed  10  CSR  40- 
3.040(10)(B)5  is  no  less  effective  than 
the  design  and  construction 
requirements  in  the  Federal  regulations 
at  30  CFR  816.49(a)  fco'  impoundments 
that  do  not  meet  or  exceed  the  size  or 
other  criteria  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  at  30 
CFR  77.216(a). 

However,  the  Federal  regulations  at 
30  CFR  780.25  and  784.16  were  revised 
to  require  that  all  impoimdments 
meeting  the  Class  B  or  C  criteria  of  the 
U.S.  Department  of  Agriculture,  NRCS 
Technical  Release  No.  60  (210-VI- 
TR60.  Oct  1985).  Earth  Dams  and 
Restfvoirs.  comply  with  the 
requirements  of  the  Federal  regulations 
for  structures  that  meet  or  exceed  the 
size  or  other  criteria  of  MSHA.  And  the 
Federal  regulations  at  30  CFR  816.49 
and  817.49  wne  revised  to  require  that 
any  impoimdmeot  meeting  the  Class  B 
or  C  criteria  for  dams  in  the  U.S. 
Department  of  Agriculture.  NRCS 
Technical  Release  No.  60  (210-VI- 
TR60.  Oct.  1985).  Earth  Dams  and 
Reservoirs,  comply  with  "Minimum 
Emergency  Spillway  Hydrologic 
Criteria"  table  in  TR-60  as  well  as  the 
requirements  of  30  CFR  816.49  and 
817.49  (59  FR  53022,  October  20. 1994). 

OSM  will  evaluate  all  State  programs 
to  ascertain  the  need  for  revision  to  be 
no  less  efiisctive  than  the  revised 


Federal  regulations  at  30  CFR  780.25. 
784.16, 816.49.  and  817.49.  At  that  time. 
OSM  will  niAify  Missouri,  tai 
accordance  with  the  Fedenl  regulations 
at  30  CFR  732.  of  the  need  to  revise  its 
regulations  at  10  CSR  40-6.040(11). 
6.120(7),  3.040(10).  and  3.200(10)  to 
include  the  hazard  classification  criteria 
for  impoundments. 

At  tnis  time,  baaed  on  the  above 
discussion,  the  Director  finds  that 
proposed  10  CSR  40-3.040(1(^)5  is  no 
less  effective  than  the  Fedml 
regulations  at  30  CFR  816.49(a)  with 
regard  to  impoundments  that  (1)  do  not 
meet  the  NRCS  class  B  or  C  hazard 
classification  criteria  and  (2)  do  not 
meet  or  exceed  the  size  of  other  criteria 
of  30  CFR  77.216(a).  The  Director 
approves  proposed  10  CSR  40- 
3.040(10)0)5  to  the  extent  that  its 
requirements  apply  only  to 
impoundments  that  (1)  do  not  aieet  the 
NRCS  class  B  or  C  hazard  dassificatioD 
criteria  and  (2)  do  not  meet  or  exceed 
the  size  or  other  criteria  of  MSHA  at  30 
CFR  77.216(a).  The  Director  does  not 
approve  proposed  10  CSR  40- 
3.040(10)(B)5  to  the  extent  that  it  does 
not  exclude  pwmanent  impoundments 
that  meet  the  NRCS  class  B  or  C  hazard 
classification  criteria  from  the  design 
and  construction  requiremmts  in  the 
NRCS  "Practice  Standards  378,  Ponds." 
dated  January  1991. 

6.  10  CSR  40-6.020(2)(A)  and  40- 
6.02013HA),  Requirements  for  Coal 
Exploration 

Missouri  proposed  revisions  at  10 
CSR  40-6.020(2)(A)  and  10  CSR  40- 
6.020(3)(A).  concerning  applications 
and  permits  for  coal  exploration  during 
whidi,  respectively,  less  than  and  more 
than  250  tons  of  coal  will  be  removed. 
Specifically,  Missoiui  proposed  to 
delete  the  phrase  "outside  a  permit 
area"  with  regard  to  the  location  of  a 
proposed  cotl  eiqiloration  operation. 
The  effect- of  Missouri's  propoaed 
revisions  is  to  require  exploration 
appUcations  or  permits  regardless  ot   • 
where  the  exploration  opoation  occurs. 
Missouri  stated  in  its  proposed 
amendment  that  these  revisions  were 
proposed  in  order  to  remove  confusing 
language  and  clarify  the  requirements 
for  obtaining  coal  exploration  permits. 

The  counterpart  Federal  regulati«M  at 
30  CFR  772.11  and  772.12  include  the 
phrase  "outside  a  permit  area"  with 
regard  to  the  location  of  coal  exploration 
operations  that  must  obtain  approved 
applicaticms  or  permits.  These  Federal 
regulations  exclude  coal  exploration 
operations  from  the  requirements  of  30 
CFR  772.11  and  772.12  if  the 
exploration  operations  occur  within  the 
boundaries  of  an  existing  surface  coal 


mining  and  reclamation  operation 
permit 

Missouri's  proposed  10  CSR  40- 
6.020(2)(A)  and  10  CSR  40-«.020(3)(A) 
are  more  inclusive  of  the  requirement  to 
obtain  exploration  applicatioas  and 
permits  than  are  the  counterpart  Federal 
regulations.  Therefore,  the  Director 
finds  that  proposed  10  CSR  40- 
6.020(2KA)  and  10  CSR  40-«.020(3)(A>' 
are  no  less  effective  than  the  Federal 
regulations  at  30  CFR  772.11  and  772.12 
and  apptovea  the  proposed  rules. 

7. 10  CSR  40-a.050(2XB).  Small 
Operator  Assistance  Program 

Missouri  proposed  to  revise  10  CSR 
40-8.050(2^)  to  incraMe,  ban  100.000 
tons  to  300.000  tanSk  the  amount  of  coal 
an  operator  can  mine  and  be  coBsidetBd 
el^ble  for  sm^  opeiator  assisbDoe. 

"nie  ^Mndoned  Mine  Redamation 
Act  of  1990  (AMRA).  as  amended.  %iras 
reauthoriaed  on  November  5. 1990, 
when  the  CDmibus  Budget 
Reconciliation  Act  of  1990.  PubUc  Law 
101-508  was  enacted.  Included  in 
AMRA  was  new  legislation  that  raised 
the  annual  coal  production  limit  fr«mi 
100.000  to  300.000  tons  iiv  ehgihltity 
under  SOAP  authorized  at  section 
507(c)  of  SMCRA. 

Therefore,  the  Director  finds  that 
Missouri's  proposed  revision  of  10  CSR 
40-8.050(2)(B)  is  oonslstentwith  and  no 
less  stringent  than  section  507(c)  of 
SMCRA  as  amended  by  AMRA.  The 
Director  approves  the  proposed  rule. 

IV.  Summary  aad  Disposition  of 


Following  are  summaries  of  all 
substantive  written  comments  on  the 
proposed  amendment  that  were 
received  by  OSM,  and  OSM's  responees 
to  them. 

1.  Public  Ctmuneats 

OSM  invited  public  comimmts  on  the 
propoaed  amendaaent,  but  none  were 
received.  -  ■  - 

2.  Federal  Agency  Comments 

Pursuant  to  732.17(hMll)(i).  OSM    . 
soUdted  comments  on  the  proposed 
amendment  from  various  Fedoal 
agendes  with  an  actual  or  potential 
interest  in  the  Missouri  program. 

The  Natiual  Resources  Conaervatimi 
Service  responded  on  Mardi  3, 1995. 
that  it  had  no  comments  concerning  the 
proposed  amendments  (administrative 
record  No.  MO-616). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(u). 
OSM  is  required  to  solidt  the  written 
conciurence  of  EPA  with  reaped  to 


thoae  provisians  of  the  propoaed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  tne  authority  of  tba  Clean  Water 
Act  (33  U.S.C  1251  et  teq.)  or  the  dean 
Air  Act  (42  U.S.C  7401  et  seq.). 

Ncme  of  the  revisions  that  Kfiasouii 
proposed  to  make  in  its  amendment 
pertain  to  air  or  water  quaUty  standards. 
Therefoie.  OSM  did  not  request  EPA's 
ooncm  iwcfti 

Pursuant  to  732.17(hHllHi).  OSM 
solidted  comments  on  the  piupoeed 
amendment  from  EPA  (adndolitiative 
record  No.  MO-614.  It  did  not  reqicnd 
to  OSMIs  request 

V.Dtaedtor'sDacWan 

Based  on  the  above  findings,  the 
Director  approves,  with  oertadn 
exceptions  and  additional  reqjiiraments. 
Missouri's  propoeed  amendment  as 
submitted  on  Fefaruaiy  10, 1905. 

The  Director  doea  not  approve,  as 
diacuaaed  in  Finding  No.  S.  10  CSR  40- 
3.040(10)(B)S.  to  the  extent  tt  does  not 
exdude  permanent  impoimdments  that 
meet  the  NRCS  class  B  or  C  hazard 
classification  criteria  from  the  design 
and  construction  requirements  in  me 
NRCS  "Practice  Standards  378,  Ponds." 
dated  January  1901. 

With  the  requirement  that  Missouri 
further  revise  its  rules,  the  Director  does 
not  approve,  as  discussed  in  Finding 
No.  3.d.U,  10  CSR  40-0.050(7)(D)(l)  and 
40-6.120(12)(DKl).  concemtog  the  fish 
and  %rildlife  plan. 

With  the  requirement  that  Missouri 
fiuthw  revise  its  rules,  the  Dirador 
approvea.  as  discussed  in:  Finding  No. 
3.b,  10  CSR  40-3.110(6)(B).  Finding  No. 
3.C  10  CSR  4O-3.140(l)(A).  concerning 
the  control  m  prevention  of  air 
polhition  attendant  to  eroaion  at  surfece 
mining  operations:  and  Finding  No. 
3.d.ii.  10  CSR  40-6.050(7)(D)  and  40- 
6.120(12)(D).  concerning  the  fish  and 
wildlifeplan. 

The  Duedor  approves,  as  discussed 
in:  Findhig  No.  1. 10  CSR  40-3.100(5)2. 
(6).  and  (7).  40-3.060(l)(L)l  and  (O). 
4O-3.080(8)(B).  40-3.110(3)3. 40- 
6.030(lXC)  and  (SKB).  40- 
6.060(4XD)(4).  40-6.070(9)(A)1  and  40- 
6.070(9XA)2.A  and  2.B.  concerning 
minor  cKditorial  revisions  or  corrections 
of  referenced  dtations;  Finding  Na  2. 
10  CSR  40-6.010(2)(H).  40-6.070(8)(M). 
and  40-B.010(l)(A)84,  conooning 
substantive  revisions  that  are 
substantively  identical  to  the 
corresponding  Federal  r^ulations; 
Finding  Noe.  3.a.  3.d.i,  3.e.  3.t  and  3.g, 
10  CSR  40-3.110(3)1.  40-6.050(7KC) 
and  40-«.120(7)(C).  40-8.010(lXA)72. 
40-8.030(7)(A).  and  40-8.040(9). 
concerning  responses  to  required 
amendments;  Fhiding  No.  4. 10  CSR  40- 


3;030(4)(B)2,  conconing  topsoil; 
F!inding  No.  5. 10  CSR  4O-3.040(10)(B)5. 
concerning  design  and  construction  of 
impoundments,  to  the  extent  that  its 
requiiemoits  apjply  only  to 
iinpoundments  mat  (1)  do  not  med  the 
NnCS  class  B  or  C  hazard  classificatian 
cHteiia  and  (2)  do  not  med  or  exceed 
the  size  or  otlrar  critnia  of  MSHA  at  30 
CFR  77.216(a):  Finding  No.  6. 10  CSR 
4D-6.020(2)(A)  and  (3)(A).  concerning 
cbal  e3q>loration;  and  Hnding  No.  7, 10 
CSR  40-6.050(2)(B),  conoeming  small 
operator's  assistance. 

In  accordance  writh  30  CFR 
732.17(f)(1).  the  Director  isaiao  taking 

this  opportunity  to  daiify'm  the     

required  amendment  section  at  30  CFR 
gfZS.ie  that,  within  60  days  of  the 
publication  of  this  final  rule,  Missouri 
must  dther  submit  a  proposed  written 
amendment,  ot  a  descripticm  of  an  . 
amendment  to  be  (nopoeed  that  meets 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  Vn  and  a  timetable  for 
enactment  that  is  consistent  with 
Missouri's  established  administrative  o^ 
legislative  procediues. 

The  Director  approves  the  rules  as 
proposed  by  Minouri  with  the 
provision  that  they  be  fully  promulgated 
in  identical  form  to  the  rules  stibmitted 
to  and  reviewed  by  OSM  and  the  pubUp. 

The  Federal  r^ulations  at  30  CFR 
Part  925.  codifying  decisions  concerning 
the  Missouri  program,  are  being  ' 
amended  to  implement  this  dedsion. 
"this  final  rule  is  being  made  eSiective 
immediately  to  expedite  the  State 
pirogram  amendment  process  and  to 
ehcourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
Sudanis  without  imdue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly. 
30  CFR  732.1 7(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  sulmitted  to  0^4  for  review  as  a 
program  amendment  Thus,  any  changes 
to  the  State  program  are  not  enforoeabfe 
imtil  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the 
hiiiMouri  program,  the  Diredor  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM. 
together  with  any  consistent 
implementing  polides,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Missouri  of  only  such 
provisions. 


VL  Procednral  Detemiinatione 

1 .  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budgd 
(CN^)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  sectioiL  However,  thme 
standards  are  not  appUcable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  eadi  siidb  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  baaed 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  miether  the  othw  requirements  of 
30  CFR  Parts  730. 731.  and  732  have 
been  met.  i 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  fw  this  nUe  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  <m 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2MC)  of  the  National 
Environmoital  Policy  Act  of  1969  (42 
U.S.C  4332(2)(Q). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  reqiiiraments  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C.  et 
seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  nUe  Is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  nd  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
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eadsdng  miuiraiiMots  praviously 
pranu^ed  by  OSM  will  be 
implanranted  1^  tbe  State.  In  making  the 
detenninatioa  as  to  whether  this  rule 
wrould  have  a  significuit  eoooonuc 
impact,  the  Department  rriied  upon  the 
data  and  assumptioos  for  die 
counterpart  Federal  regulatians. 

List  of  Subfecis  in  30  CFR  Part  925 

Inteigovemmental  relations,  Surfoce 
mining.  Underground  mining. 

Dated:  July  6. 1995. 
OiariH  B.  Saadbns. 
Acting  Begfonal  Director,  ]l4id€ontinent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preemble.  Title  30.  Chapter  VU. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART92S    MWSOURI 

1.  The  authority  citation  for  Part  925 
continues  to  read  as  follows: 

Aetkerltr-  30  U.S.C  1201  etseq. 

2.  Section  925.15  is  amended  by 
adding  paragraph  (s)  to  read  as  follows: 

f«2S.i5   Apptowalofamsndmanialotlw 


(s)  With  the  exception  of  10  CSR  40- 
3.040(10)(B)5,  to  the  extent  it  does  not 
exclude  permanent  impoundments  that 
meet  the  NRCS  class  B  or  C  hazard 
classification  criteria  from  the  design 
and  construction  requirements  in  the 
NRCS  "Practice  Standards  378.  Ponds." 
dated  January  1991:  and  10  CSR  40- 
6.050(7)(D)(1)  and  40-6.120(12)(D)(l). 
concerning  the  requirement  that  a  fish 
and  wildlife  plan  in  applications  for 
surface  and  underground  mining 
operations  be  consistent  with  the 
performance  standards  for  protection  of 
fish,  wildlife,  and  related  environmental 
values  at  10  CSR  40-3.100  and  10  CSR 
40-3.250,  revisions  to  the  following 
rules,  as  submitted  to  OSM  on  February 
10, 1995.  are  approved  efiiective  July  13. 
1995: 

10  CSR  40-3.030(4XB)2.  perfoimance 
standards  rnnr^wning  topsoil  radistribution: 

10  CSR  40-3.040(10)(B)5,  perfonnance 
standards  concerning  design  and 
construction  of  certain  impoundments; 

10  CSR  40-3.060(1HL)1  and  (0). 
perfonnance  standards  concerning  the 
disposal  of  coal  processing  wastes  and  excess 
sp(^; 

10  CSR  40-3.080(8)(B).  performance 
standards  oonoeming  the  final  disposal' of 
nooooal  wastes; 

10  CSR  40-3.100(5)2,  (6).  and  (7). 
perfonnance  standards  concerning  protection 
offishandwildlifir. 

10  CSR  40-3.110(3)1,  (3)3,  and  (6)(B) 
jmm4i— lan/Tw  standards  concerning  disposal 


or  storage  of  add-fonning  or  toxio-fanniag 
material: 

10  C^  4O-3.140(lXA).  perfonnance 
standards  ooooaming  the  control  or 
prevention  of  air  poUutioa  attendant  to 
eroeion  at  surface  mining  opaiatkns; 

10  CSR  40-«.010(2)(H).  coooaming  die 
definition  of  "Secrataiy:" 

10  CSR  40-6.020(2XA)  and  (3MA). 
concerning  coal  exploration: 

10  CSR  4»^.030(lMC)  and  (5)(B).  and 
6.050(7X0  and  (7KD).  conoaming  permit 
application  requirements  for  sur^ce  mining 
operations: 

10  CSR  40-0.060(4)(DN4),  ooncaniing 
permit  application  requirements  for 
oparatioas  involving  prime  fnmknd: 

10  CSR  4O-6.070(8)(M),  (9)(A)1.  and 
(9NA)2.A  and  2.B,  concerning  criteria  for 
permit  approval  or  denial  for  remlning 
operations  and  exisfing  structures; 

10  CSR  40-6.120(7MC)  Bid  (12)(D). 
concerning  permit  application  requirements 
for  underyound  mining  operations: 

10  CSR  4fr-8.010(lMA)72  and  84. 
concerning  tbe  definitions  for  "previously 
mined  area"  and  "road;" 

10  CSR  4O-8.030(7MA),  coDceming  the 
extension  of  an  abatement  period  for  a  notice 
of  violation: 

10  CSR  40-8.040(9).  concerning  the 
deletion  of  a  definition  for  "habitual 
violator"  and  requirements  regarding  civil 
penalties  for  h^itual  violators;  and 

10  CSR  40-8.0S0(2)(B),  concerning  small 
operator's  assistanoa. 

3.  Section  925.16  is  amended  by 
removing  and  reserving  paragraphs 
(b)(4),  (q)(l),  and  (q)(3}  through  (q)(5): 
revising  paragraph  (q)(2):  and  adding 
paragraph  (u)  to  read  as  follows: 

1925.16    Raquirad  program  amandmMila. 

*        •        •        •        • 

(q)(2)  By  September  11, 1995. 
Missouri  shall  revise  10  CSR  40- 
3.110(6)(B)  or  otherwise  modify  its 
program,  to  clearly  require,  for  areas 
that  have  been  previously  mined,  either 
topsoil  or  a  topsoil  substitute,  in 
accordance  %vith  its  rules  at  10  CSR  40- 
3.030. 
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(u)  By  September  11, 1995,  Missouri 
shaU  revise  10  CSR  4&-6.050(7)(DMl) 
and  40-6.120(12)(D)(l),  or  otherwise 
modify  its  program,  to  require  that  the 
description  in  the  fish  and  wildlife  plan 
must  be  consistent  with,  respectively, 
its  performance  standards  for  protection 
of  fish,  wildlife,  and  related 
environmental  values  at  10  CSR  40- 
3.100  and  10  CSR  40-3.250. 

(FR  Doc.  95-17167  Filed  7-12-95: 8:45  am] 


A01CY;  Office  of  the  Secretary,  DCX). 
ACTION:  Final  rule. 


f:  The  Office  of  the  Secretary  of 
Defense  is  adopting  an  exemption  for 
the  system  of  records  identified  as  DGC 
16.  entitled  Political  Appointment 
Vetting  Files.  DGC  16  was  previously 
publided  on  Maidil5. 1995,  at  60  FR 
14273.  The  DcD  Genwal  Counsel 
performs  suitability  screening  of 
individuals  seeking,  or  who  have  been 
reoHnmended  for.  non-career  positions 
within  the  Did). 
iPncnvE  DATE:  May  20. 1995. 
FOR  RmTMEW  ■ronWATION  CONTACT:  Mr. 
Dan  Cragg  at  (703)  695-0970. 
•MFPLIMBITAIIY  MPORMATKM:  Executive 
Order  12866.  The  Director, 
Administration  and  Management.  Office 
of  the  Secretary  of  Defense  has 
determined  that  this  proposed  Privacy 
Act  rule  for  the  Department  of  Defense 
does  not  constitute  'significant 
regulatory  action'.  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
efiiact  on  the  economy  of  $100  million 
or  more;  does  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  does  not  materially  alter 
the  budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  jnxigrams  or  the 
rights  and  obligations  of  recipients 
thereof,  does  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 
RegaUlory  Flexibility  Act  ofl980.  The 
Director.  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Redaction  Act  The 
Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defianse  certifies  that  this  Privacy  Act 
proposed  rule  for  the  Department  of 
Defense  imposes  no  information 
requirements  beyond  the  Department  of 
DMsnse  and  that  the  information 
collected  within  the  Department  of 
Defense  is  necessary  and  consistent 
with  5  U.S.C  552a.  known  as  the 
Privacy  Act  of  1974, 


The  DoD  General  Counsel  perfanns 
suitability  screening  of  individuals 
seeking,  cv  who  li^ve  been 
recommended  for.  non-caieer  positions 
writhin  tbe  DoD.  Confidentiali^  is 
needed  to  ni«<nt«tn  the  Government's 
ctmtinued  access  to  information  from 
persons  who  otherwise  might  rafiiseto 
give  it.  During  the  screening  process, 
investigatory  material  is  compiled  for 
the  purpose  of  determining  the 
suitability  of  candidates  bx  Schedule  'C 
positions,  taking  character,  security  and 
other  personal  niitability  fecton  into 
account  This  exemption  is  limited  to 
disclosures  that  woidd  reveal  the 
identity  of  a  confidential  source. 

List  of  Sal^ects  in  32  Cni  part  311 

Privacy. 

Accordingly.  32  CFR  part  311  is 
amended  is  follows: 

1.  The  authiHity  citation  for  32  CFR 
part  311  continues  to  reed  as  follows: 

AttdMrily;  Pub.  L.  93-579. 88  Stat  1896  (5 
U.S.Q552a).  » 

2.  Section  311.7,  paragraphs  (c)(1)  is 
added  as  foltows:  r 

§  311«7  PtocedurseforaHsmfMiona. 

•  •       •       •       • 

(c)  Specific  exemptions.  *  *  * 

(1)  System  identifim  and  name-IXiC 
16,  Political  Appointment  Vetting  Files. 

Exemption.  Portions  of  this  system  of 
records  that  fall  within  the  provisions  of 
5  U.S.C  S52a(k)(5)  may  be  exempt  from 
the  following  subsections  (d)(1)  through 
(d)(5). 

Authority.  5  U.S.C  552a(k)(5). 

Reasons.  From  (d)(1)  through  (d)(5) 
because  the  agency  is  required  to  protect 
the  confidentiality  of  sources  who 
furnished  information  to  the 
Government  under  an  expressed 
promise  of  confidentiality  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  theldentity  of  the  source 
would  be  held  in  confidence.  This 
confidentiality  is  needed  to  maintain 
the  Govenunent's  continued  access  to 
information  from  persons  who 
otherwise  might  refuse  to  give  it  TUs 
exemption  is  limited  to  disclosures  that 
would  reveal  the  identity  of  a 
confidenitial  source. 

•  *        •        •        * 

Dated:  June  20, 1995. 


L.M. 

A/tanmteOSDFadara/A^gisterliaisofl 

Officer.  Department  ofD^enae. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

tOIH7S-2-7Q83,  OH74-2-^nB4,  OH75-a- 
7Q3S;  FRL-52S7-q 

Afiproval  and  Promulgallon  of 
iRiplOTMnlBtlon  Ptans;  Ohio 

AOENCV:  United  States  Environmental 
Protection  Agency  (USQ*A). 
ACTION:  Final  rule. 

SUMMARY:  The  USEPA  is  approving,  in 
final.-requests  for  exemptions  from  the 
nitrogen  oxides  (NOx)  requirements  as 
provided  for  in  Section  182(f)  of  the 
Qean  Air  Act  (Act)  for  the  following 
oZone  nonattainment  areas  in  Ohio: 
Canton  (Starit  Coimty);  Cincinnati 
(Butier.  Clermont.  Hamilton  and  Warren 
Counties);  (^veland  (Ashtabula. 
Cuyahoga.  Geauga.  Lake,  Lorain, 
Medina.  PcHtage  and  Summit  Counties); 
Columbus  (Delaware.  Fianklin.  and 
Licking  Counties);  Youngstown 
(Mahoning  and  Trumbull  Counties); 
Steubenville  (Columbiana  and  Jefferson 
Counties);  I^ble  Cknmty;  and  Clinton 
County.  Tliese  exemption  requests, 
submitted  by  the  Ohio  Environmental 
Protection  Agency  (OEPA).  are  based 
upon  three  years  of  ambient  air 
monitoring  data  which  demonstrate  that 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  has  been 
attained  in  each  of  these  areas  without 
additional  reductions  of  NOx. 
EFFECTIVE  DATE:  Tbis  action  will  be 
effective  August  14, 1995. 
ADDRESSES:  A  copy  of  the  exemption 
requests  are  available  for  inspection  at 
the  following  location  (it  is 
recommended  that  you  contact  Richard 
Sdileyer  at  (312)  353-5089  before 
visiting  the  Region  5  office):  United 
States  Environmental  Protection 
Agency,  Region  5,  Air  Enforcement 
Branch,  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard.  Chicago. 
Illinois.  60604. 

FOR  FURTHER  MFORMATION  CONTACT. 
Richard  Sdileyer.  Regulation 
Development  Section.  Air  Qiforcement 
Branch  (AE-17J),  Region  5,  United 
States  Environmental  Protection 
Agency.  77  West  Jackson  Boulevard. 
Odcago.  Illinois.  60604.  (312)  353- 
5089. 

SUPPLEMBITARY  INFORMATION: 

Li  Background 

Section  182(f)  Requirements 

I  The  air  quality  planning  requirements 
f4r  the  reduction  of  NOx  emiraions  are 
set  out  in  Section  182(f)  of  the  Act. 
Section  182(f)  of  the  Act  requires  States 


with  areas  designated  nonattainment  of 
the  NAAQS  for  ozone,  and  classified  as 
marginal  and  above,  to  impose  the  Same 
ccmtrol  requirements  for  maior 
stationary  sources  of  NOx  as  apply  to 
major  stationary  sources  of  volatile 
oiganic  compounds  (VCX]).  The 
requirements  include,  for  mai^ginal  and 
above  areas,  nonattainment  area  new 
source  review  (NSR)  for  major  new 
sources  and  modifications  that  are  major 
for  NOx.  For  nonattainment  areas 
classified  as  moderate  and  above,  the 
State  is  also  required  to  adopt 
reasonably  available  control  technology 
(RACT)  rules  for  major  stationary 

sources  of  NOx- 

Section  182(f)  further  provides  that 
for  areas  outside  an  ozcxie  transport 
region  (OTR),  these  NOx  reducticm 
requirements  shall  not  apply  if  the 
Amninistrator  determines  that 
additional  reductions  of  NOx  would  not 
contribute  to  attainment  of  the  NAAQS 
for  ozone. 

Transportation  Conformity 

The  transportation  conformity  rule, 
entitied  "Criteria  and  Prooediues  for 
Determining  Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Prefects  Funded  or  Approved  Under 
Tide  23  U.S.C  or  the  Federal  Transit 
Act,"  was  published  in  the  November 
24, 1993  Federal  Register  (58  FR 
62188).  The  nde  was  promulgated 
under  Section  176(c)(4)  of  the  Act. 

llie  transportation  conformity  rule 
requires  regional  emissions  analysis  of 
motor  vehicle  NOx  emissions  for  ozone 
nonattainment  and  maintenance  areas 
in  order  to  determine  the  conformity  of 
transportation  plans  and  programs  to 
implementation  plan  requirements.  This 
analysis  must  demonstrate  that  the  NOx 
emissions  which  would  result  from  the 
transportation  system  if  the  proposed 
transportation  plan  and  program  were 
implemented  are  within  the  total 
allowable  level  of  NOx  emissions  bam 
highway  and  transit  motor  vehicles  as 
identified  in  a  submitted  or  approved 
maintenance  plan,  as  specified  in  the 
transportation  conformity  rule. 

Until  a  maintenance  plan  is  approved 
by  USEPA,  the  regional  emissions 
analysis  of  the  transportation  system 
must  also  satisfy  the  "build/no-build" 
test  That  is.  the  analysis  must 
demonstrate  that  emiiwions  from  the 
transportation  system,  if  the  proposed 
transportation  plan  and  program  were 
implemented,  would  be  less  than  the 
emissions  from  the  transportation 
system  if  the  proposed  transportaticm 
plan  and  program  were  not 
implemented.  Furthermore,  the  regional 
emissions  analysis  must,  show  that 
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fmiMi«M  firom  the  transpoctation 
syitaBi.  if  tha  tiaiupartation  plan  or 
pvogiam  vnn  implemented,  would  be 
lower  than  1990  levels. 

General  Confonnity 

The  general  conformity  rule,  entitled 
'ISeleinilning  Conformity  of  General 
Federel  Actions  to  State  or  Federal 
Implementation  Plans."  was  published 
in  the  Fadaral  Register  on  November  30. 
1993  (58  FR  63214).  The  rule  was 
promidgated  under  Section  176(c)(4)  of 
the  Act. 

Scope  of  Exemptions 

If  the  USEPA  Administrator 
determines,  under  Section  182(f)  of  the 
Act,  that  addifional  reductions  of  NOx 
would  not  contribute  to  attainment  of 
the  ozone  NAAQS,  the  aree  at  issue 
■hall  automaticaUy  (i.e.,  a  State  would 
not  need  to  submit  an  exemption 
request  for  each  requirement)  be  exempt 
from  the  following  requirements  (as 
applicable):  The  NOx-related  general 
and  transportation  conformity 
provisions.  NOx  RACT,  and 
nonattainment  area  NSR  for  new 
sources  and  modifications  that  are  major 
for  NOx-  Additionally,  NOx  emission 
reductions  would  not  be  required  of  an 
enhanced  inspection  and  maintenance 
(I/M)  program. 

n.  Criteria  far  Evalnation  of  Exemption 


Hie  criteria  used  in  the  evaluation  of 
the  exemption  requests  can  be  found  in 
the  following:  a  notice  published  in  the 
June  17, 1994  Federal  Register  (59  FR 
31238),  entitled  "Conformity:  General 
Preamble  for  Exemption  fsom  Nitrogen 
Oxides  Provisions,":  a  USEPA 
memorandum  from  John  S.  Seitz, 
Director,  OfBce  of  Air  Quality  Planning 
and  Standards  (OAC^S),  dated  May  27, 
1994,  entitled  "Section  182(f)  Nitrogen 
Oxides  (NOx)  Exemptions— Revised 
Process  and  Criteria,":  a  USEPA 
memorandum  from  G.  T.  Helms,  Ckoup 
Leader,  Ozone/Carbon  Monoxide 
Programs  Branch,  OAQPS,  dated 
January  12, 1995,  entitled  "Scope  of 
Nitrogen  Oxides  (NOx)  Exemptions.";  a 
USEPA  memorandum  from  John  S. 
Seitz.  Director.  OAC^.  dated  February 
8. 1995.  entitled  "Section  182(f) 
Nitrogen  Oxides  (NOx)  Exemptic 
Revised  Process  and  Criteria,";  and  a 
USEPA  guidance  docimient  entitled 
"Guideline  for  Determining  the 
Applicability  of  Nitrogen  Oxides 
Requirements  Under  Secticm  182(f)." 
dated  December  1993.  OAQPS.  Air 
Quality  Management  Division. 


m.  Stale  Sdnttlala 

Marginal  and  NatckusifiMe  Otone 
Nonattainment  Anas 

In  a  letter  dated  March  18. 1994.  the 
OEPA  submitted  a  request  that  the 
following  in"*gi"">  and  nonclassifiable 
ozone  ncmattainmant  areas  be  exempt 
from  the  NOx-related  transportation  and 
general  conformity  requirements 
contained  in  Section  176(c)  of  the  Act 
Canton  (Stark  County).  Columbus 
(Delaware.  Franklin  and  Liddng 
Counties).  Youngstown  (Mahoidng  and 
Trumbull  Counties).  Steubenville 
(Columbiana  and  Jefferson  Comities), 
Preble  County,  and  Clinton  County. 
Additionally.  USEPA  is  granting 
exemptions  frt>m  the  nonattainment  area 
NSR  requirements  for  new  sources  and 
modifications  that  are  major  for  NOx. 
for  the  following  marginal  ozone 
nonattainment  areas:  Canton  (Starii; 
County).  Columbus  (Delaware.  Franklin 
and  Licking  Counties),  and  Youngstown 
(Mahoning  and  Trumbull  Counties).  The 
NSR  requirements  do  not  apply  to  the 
Steubenville  area,  Preble  County,  or 
Clinton  County. 

This  exemption  request  is  based  upon 
three  years  (1991-1993)  of  ambient  air 
monitoring  data  which  demonstrate  that 
the  NAAQS  for  ozone  has  been  attained 
in  each  of  these  areas  without  additional 
reductions  of  NOx  emissions. 

Gncinnati-Hamilton  Intentate 
Moderate  Ozone  Nonattainment  Area 

In  a  letter  dated  November  15, 1994, 
the  OEPA  submitted  a  request  for  an 
exemption  from  the  NOx  requironents 
contained  in  Section  182(f)  of  the  Act 
for  the  Ohio  portion  of  the  Cincinnati- 
Hamilton  interstate  moderate  ozone 
nonattainment  area  (which  includes  the 
Counties  of  Butler,  Clermont,  Hamilton 
and  Wairen).  This  exen^ition  request  is 
based  upon  the  most  recent  three  years 
(1992-1994)  of  ambient  air  monitoring 
data  which  demonstrate  that  the 
NAAQS  for  ozone  has  been  attained  in 
the  Ohio  portion  of  the  interstate  area 
without  additional  reductions  of  NOx 
emissions. 

An  exemption  request  fitmi  the 
requirements  contained  in  Section 
182(f)  of  the  Act  has  also  been 
submitted  to  USEPA— Region  4  by  the 
Kentucky  Department  for 
Environmental  Protection  (KDEP)  for 
the  Kentucky  portion  of  the  interstate 
area  (which  iiududes  the  counties  of 
Boone,  Kenton,  and  Campbell).  This 
exemption  request  is  also  based  upon 
ambient  air  monitoring  for  ozone  which 
demonstrate  that  the  NAAQS  for  ozone 
has  been  attained  in  this  area  without 
additional  reductions  of  NOx.  This 
exemption  request  %vill  be  evaluated  in 


a  separate  rulemaking  (to  be  performed 
by  USEPA— J<agion  4). 

Cleveland  Moderate  Ozone 
Nonattainment  Area 

In  a  letter  dated  November  1, 1994, 
the  OEPA  submitted  a  request  for  an 
exen^ption  from  the  requirements 
contained  in  Section  182(f)  of  the  Act 
for  the  Cleveland  moderate  ozone 
nonattainment  area  (which  includes  the 
Counties  of  Ashtabula,  Cuyahoga, 
Geauga.  Lake,  Lorain.  Medina.  Portage 
and  Summit).  This  exemption  request  is 
baaed  upcm  the  most  recent  three  years 
(1992-1994)  of  ambient  air  monitoring 
dita  whidi  demonstrate  that  the 
NAAQS  for  ozone  has  been  attained  in 
this  area  without  additional  reductions 
of  NOx. 
IV.  Analysis  of  SUte  Snfamittals 

The  U^PA  has  reviewed  the  ambient 
air  monitoring  data  for  ozone  (consistent 
with  the  requirements  ccmtained  in  40 
CFR  Part  58  and  recorded  in  USEPA's— 

Aerometric  Information  Retrieval 

System— AIRS)  submitted  by  the  OEPA 
in  support  of  these  exemption  requests. 

For  ozxme,  an  area  is  considered  in 
attainment  of  the  MAAQS  if  there  are  no 
violations,  as  determined  in  accordance 
with  40  CFR  50.9,  based  on  quality 
assured  mcmitoring  data  from  three 
complete  consecutive  calendar  years.  A 
violation  of  the  ozone  NAAQS  occurs 
w^en  the  annual  average  number  of 
expected  exceedances  is  greater  than  1.0 
at  any  site  in  the  area  at  issue.  An 
exceedanoe  occurs  when  the  daily 
tninriiiiiiin  hourly  ozone  conoentiation 
exceeds  0.124  parts  par  million  (ppm). 

Mortal  and  Nonclassifiable  Ozone 
Nonattaiimient  Areas 

The  following  ozcme  exceedances 
%rerB  recorded  for  the  period  from  1991 
to  1993  (the  average  mimber  of  expected 
exceedances  for  tUs  three  year  period 
are  also  presented): 

Canton:  Stark  County,  6318  Heminger 
Ave.  (1991)— 0.130  ppm;  average 
expeciad  exceedances:  0.3. 

Columbus:  Franklin  County,  5750 
Maple  Canyon  (1991)— 0.131  ppm; 
average  expected  exceedances:  0.3. 

Steubenville:  no  exceedances 
recorded: 

Youngstown:  Mahoning  Coimty,  9 
West  Front  Street  (1991)--0.143  ppm; 
average  expected  exceedances:  0.3. 
Trumbull  County,  Community  Hall 
(1993) — 0.127  ppm;  average  expected 
exceedances:  0.3. 

Preble  County:  National  Trials 
(1991) — 0.120  ppm;  avwage  expected 
exceedances:  0.3. 

Clinton  County:  62  Laurel  Drive 
(1993) — 0.125  ppm;  average  expected 


exceedances:  0.5  (based  aaity  on  two 
years  of  monitoring  data). 

Cinciimati  and  Cleveland  Ozone 
Nonattainment  Areas 

The  following  ozone  exoeedanoas 
were  recoided  for  the  period  from  1092 
to  1994  (the  average  number  of  expectad 
exceMianoes  for  this  three  year  pmiod 
are  also  presented): 

Cleveland:  Medina  County.  6364 
Deerview  (1994)— 0.127  ppm;  average 
expected  exceedances:  0.5  (based  only 
on  two  years  of  monitoring  data). 
Cuy^oga  Coimty,  891  E.  125  St. 
(1993}--0.126  ppm.  (1994)  0.127  ppm 
uid  0.125  ppm;  average  axpecibod 
exceedances:  1.0.   . 

Cincinnati:  Butler  County,  Sdiuler 
and  Bend  (1993)— 0.131  ppm;  average 
expected  exceedances:  0.3.  Hook  Field 
Municipal  (1993)— 0.138  ppm;  average 
expected  exceedances:  0.3.  Qennont 
County,  389  Main  St.  (1994)— 0:i28 
ppm;  average  expected  exoeedanoas: 
0.3.  Warien  Cotmty,  Southeast  St 
(1994)— 0.139  ppm  and  0.128  ppm; 
average  axpected  eioxedances:  0.7. 

Tlius.  for  all  of  the  areas  at  issue,  the 
annual  average  number  of  expected 
exceedances  were  not  greater  than  1.0, 
and  thus,  the  areas  are  currently 
meeting  the  NAAQS  for  ozone. 

V.  Exemptions  firom  the  Conlbrmity 
Provisians 

Backffound 

With  respect  to  conformity,  U^PA's 
conformity  rules  *'2  currently  provide  a 
NOx  waivOT  from  certain  requirements  if 
an  area  receives  a  Section  182(f) 
exemption.  Under  the  transportation 
conformity  rule,  a  NGx  waiver  relieves 
an  area  of  the  requirement  to  meet  the 
"build/no  build"  and  "less-than-1990- 
baseline"  tests  which  apply  during  the 
period  before  State  Implementation 
Plans  (SIP)  with  emissions  budgets  are 
approvad.  In  a  notice  published  in  the 
June  17. 1994  Federal  Register  (59  FR 
31238. 31241).  entitled  "Conformity: 
General  Preamble  for  Exemption  From 
Nitrogen  Oxides  Provisions."  USEPA 
acknowledged  that  the  rule  should  also 
have  provided  that,  in  order  to  conform, 
nonattainment  and  mHJn*^"*"*^  areas 
must  demonstrate  that  the 
transportation  plan  and  transportation 
improvement  program  (TIP)  are 
conaistant  with  the  motor  vehicle 


■  "CritarU  and  ProcaduiM  far  Dstanntning 
Confonnity  to  SUt*  or  Fadaral  Implamantatton 
Plana  of  Tranaporution  Plana,  Progcama,  and 
ProjacU  Pundad  or  Appravad  undar  Tltla  23  U.S.C 
of  tha  Fadacal  Ttanalt  Act."  Novaobar  24, 1993  (58 
FR  62188). 

'"DatMinlning  Confonnity  of  Ganaial  Fadaral 
Acdona  to  Slata  or  Fadaral  Implaniaatation  Plana; 
FinSl  Rula."  Novambar  30. 1993  (58  FR  63214). 


^iMi«yi«  budget  for  NOx  even  where  a 
conformity  NC^  waiver  has  been 
granted.  Ehie  to  a  drafting  error,  diat 
View  is  not  reflected  In  the  cunent 
published  transportation  conformity 
rules.  The  USEPA  is  in  the  process  of 
amending  the  conformity  rule  so  as  to 
remedy  the  problem. 

Approval  Under  Se<Mon  162(b) 

An  issue  concerning  the  appropriate 
Act  authority  for  granting 
transportation-related  NOx  waivers  has 
been  raised  by  several  commenters.  NOx 
.  exemptions  are  provided  for  in  two 
separate  parts  of  the  Act,  Section 
182(bHl)  and  Section  182(f).  These 
commenters  argue  that  exemptions  from 
the  NOx  transportation  confrnmity 
requirements  must  follow  the  process 
provided  in  Section  182(b)(1),  since  this 
is  the  only  Section  explicitly  referenced 
by  Section  176(c)(3MA)(iii)  in  the  Act's 
transportation  confonnity  provisions. 

With  certain  exceptions,  USEPA 
agrees  that  Section  182(b)(1)  is  the 
appropriate  authcnity  under  the  Act  for 
waiving  the  transportation  confonnity 
rule's  NOx  "build/no  build"  and  "less- 
than-1990"  tests,  and  is  planning  to 
amend  the  rule  to  be  consistent  with  the 
statute.  However,  USEPA  believes  that 
this  authority  is  tmly  applicable  with 
respect  to  those  areas  that  are  subject  to 
Section  l82(bMl). 

The  change  in  authority  for  granting 
NOx  waivers  from  Section  182(f)  to 
Section  182(b)(1)  has  different  impacte 
for  areas  subject  to  Section  182(b)(1) 
depending  on  whether  the  area  is 
flying  on  "clean  air"  data  or  on 
modeling  date.  Areas  relying  on 
modeling  data  must  meet  the  procedure 
established  imder  Section  182(b)(1). 
including  submitting  the  exemption 
request  as  part  of  a  SIP  revisira.  The 
USEPA  may  not  take  action  on 
exemptions  for  such  areas  tmtil  the 
rulemaking  amiending  the  transportation 
conformity  rule  to  establish  Section 
182(b)(1)  as  the  appropriate  authority 
for  granting  such  relief  has  been 
completed.  "Clean  data"  areas  that 
would  otherwise  be  subject  to  Section 
182(b)(1).  such  as  Cincinnati  and 
Cleveland,  will  be  relieved  of  the 
transportation  conformity  rule's  interim 
period  NOx  requirements  at  such  time 
as  USEPA  t^es  final  action 
implementing  its  recenUy-issued  policy 
ijegarding  the  applicability  of  Section 
182(b)(1)  requirementa  for  areas 
demonstrating  attainment  of  the  ozone 
NAAQS  based  on  "clean  data".  This 
policy  is  contained  in  a  May  10, 1995, 
memorandum  from  John  Seitz,  Director, 
OfBce  of  Air  Quality  Planning  and 
Standards,  entitied  "Reasonable  Further 
Progress,. Attainment  Demonstration, 


and  Related  Requirements  for  Ozone 
Nonattainment  Areas  Meeting  die 
Ozone  National  Ambient  Air  Quality 
Standard,"  i^ch  should  be  referred  to 
for  a  more  thorough  discussion.  The 
aspect  of  the  policy  that  is  relevant  here 
is  USEPA's  determination  that  the 
Section  182(b)(1)  provisions  regarding 
reasonable  further  progress  (RIT)  and 
attainment  demonstrations  may  be 
interpreted  so  as  not  to  require  the  SIP 
submissions  otherwise  called  for  in 
Section  182(b)(1)  if  an  ozone 
nonattainment  area  that  would 
otherwise  be  subject  to  those 
requirementa  is  in  fact  attaining  the 
ozone  standard  (i.e.,  attainment  of  the 
NAAQS  is  demonstrated  with  3 
consecutive  years  of  complete,  quality- 
assured,  air^uality  monitoring  data). 
Any  such  "clean  data"  areas,  under  this 
interpretation,  would  no  longer  be 
subject  to  the  requirements  of  Section 
182(b)(1)  once  USEPA  takes  final 
rulemaking  action  adopting  the 
interpretation  in  conjunction  with  ite 
determination  that  the  area  has  attained 
.  the  standard.  At  that  time,  such  areas 
would  be  treated  like  ozone 
nonattainment  areas  classified  marginal 
and  below,  and  hence  eligible  for  NOx 
waivers  firom  the  interim-period 
transportation  confonnity  requirementa 
by  obtaining  a  waiver  imda  Section 
182(f),  as  described  below. 

Maiigiaal  and  below  ozone 
nonattainment  areas  (which  representa 
the  majority  of  the  areas  USEPA  is 
taking  action  on  today)  are  not  subject 
to  Section  176(c)(3)(A)(iii)  because  they 
are  not  subject  to  Section  182(b)(1),  and 
general  federal  actions  are  also  not 
subject  to  Section  176(c)(3)(A)(iii)  (and, 
hence,  are  not  subject  to  Section  , 

182(b)(1)  either).  These  areas,  however,  ' 
are  still  subject  to  the  confonnity 
requirementa  of  Section  176(c)(1), 
which  seta  out  criteria  that,  if  met,  will 
assure  consistency  with  the  SIP.  The 
USEPA  believes  it  is  reasonable  and 
consistent  with  the  Act  to  provide  relief 
under  Section  176(c)(1)  for  areas  not 
subject  to  Section  182(b)(1)  from 
applicable  NOx  conformity 
requirementa  where  the  Agency  has 
determined  that  NOx  reductions  would 
not  be  beneficial,  and  to  rely,  in  doing 
so,  on  the  NOx  exemption  testa 
provided  in  Section  182(f)  for  the 
reasons  given  below. 

The  basic  approach  of  the  Act  is  that 
NOx  reductions  should  apply  when 
beneficial  to  an  area's  attainment  goals, 
and  should  not  apply  when  unhelpful 
or  coimterproductive.  Section  182(f) 
reflecta  this  approach  but  also  includes 
specific  substantive  testa  which  provide 
a  basis  for  USEPA  to  determine  when 
NOx  requirementa  should  not  apply. 


UMI 
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Whedwr  under  Section  182(bNl)  or 
Secticm  182(f).  wrfiflre  VSEPA  has 
determined  that  NOx  reductians  will 
not  benefit  attainment  at  would  be 
counteriMroductive  in  an  area,  USEPA 
believes  it  would  be  unreasonable  to 
insist  on  NOx  reductions  Uu  purposes  of 
meeting  RFP  or  other  milestone 
requiranents.  Moreover,  there  is  no 
substantive  difhrence  between  the 
tartiniral  analysis  required  to  make  an 
assessment  of  NOx  impacts  on 
attainment  in  a  particular  aree  whether 
imdertaken  with  respect  to  mobile 
source  or  stationary  source  NOx 
«Tn<«rinTm  Consequently,  USEPA 
believes  that  granting  relief  from  the 
NOx  conformity  requirements  of  Section 
176(cHl)  under  Section  182(f)  in  these 
I  is  appropriate. 


Action 

•  Marginal  and  Nondassifiable  Ozone 
Nooattaimneat  Arses 

Hm  USEPA  is  approving,  as  proposed 
,  1095  Fadwal  laglstn- 


inthejanuvy  17 
(60  FR  3361).  the  transportation  end 
ganesal  conformity  exemption  requests 
submitted  under  Section  182(f)  of  the 
Act  for  the  following  areas:  Canton 
(Staik  County),  Coliunbus  (Delaware. 
FrankUn  and  Liddng  Counties). 
Youngstown  (Mahoidng  and  Trumbull 
Counties),  Steubenville  (ColumUana 
and  Jeflsrson  Counties).  Preble  County, 
and  Clinton  County. 

*  Moderate  and  Above  Ozme 
Nonattainment  Areas 

The  USEPA  is  delaying  action  at  this 
time  on  approval  of  the  trsnsportation 
conftaonity  exemptions  for  the 
Cincinnati  end  Cleveland  ozone 
nonattainment  areas.  As  ejqilained 
shove.  USEPA  must  complete  its 
nilamaking  determining  that  these  areas 
have  attained  the  ozone  standard  and.  in 
confunction.  implementing  its 
interpretation  that  the  SIP  submissions 
otherwise  called  for  in  Section  182(b)(1) 
no  kmgBr  apply.  Thus,  further  action  on 
this  approval  will  occur  only  as  such 
time  ss  USEPA  takes  final  action. 

VL  NOx  RACr  Rules 

Cindnnati-Hamihon  Interstate 
htodwate  Ozone  Nonattainment  Area 

The  State  of  Ohio  was  required  to 
submit  NOx  RACT  rules  to  USEPA  for 
the  Ohio  portion  of  the  Cindnnati- 
Hamiltcm  interstate  area.  On  July  14. 
1994.  USEPA  notified  the  Governor  of 
Ohio  that  the  State  had  failed  to  submit 
the  required  rules.  The  State  is  required 
to  either  submit  complete  rules  to 
USEPA  (or  have  its  NOx  exemption 
request  approved,  in  final)  witnin  18 
months  from  the  date  of  the  finHing  in 


order  to  avoid  the  initiatian  of  sanctions 
under  Section  179(b)  of  the  Act  Upon 
the  effective  date  of  the  final  approval 
of  the  exunptim  request  for  the  Ohto 
portion  of  the  Cindnnati-Hamilton 
Interstate  area,  the  18  montlL  "sanctions 
clock"  shall  stc^. 

On  November  IS,  1994.  the  State  of 
Ohio  sulnnitted  a  redeeignatimi  request 
to  attaiiunent  of  the  ozone  NAAQS  for 
the  (%io  portion  of  the  Qndnnati- 
Hamilton  intwstate  ozone 
nonattainment  area.  This  redesignatlMi 
request  will  be  evaluated  in  a  separste 
rulemaking.  The  State  has  iiicluded 
NOx  RACT  ss  a  contingency  measure  of 
the  maifitunanra  plan.  The  USEPA  does 
not  require  that  these  rules  be  adopted 
to  be  included  as  a  contingency 
meesuie.  However,  a  specific  sdiedule 
is  provided  for  the  adoption  and 
implementation  of  NOx  RACT  rules  if  a 
vi<dation  of  the  ozone  standard  is 
monitored  in  the  interstate  area  (wfaidi 
includes  the  following  Counties  located 
in  the  State  of  Kentudcy:  Boone.  Kenton, 
and  Csmpbell). 

Cleveland  Moderate  OMono 
Nonattainment  Area 

The  State  of  C^o  submitted  adopted 
NOx  RACT  rules  to  USEPA  cm  July  1. 
1994.  for  the  Toledo,  Dayton,  and 
Cleveland  ozone  nonattainment  areas. 
'  These  rules  are  currently  under  review 
and  will  be  evaluated  in  a  aeparale 
niiwnmHnfl  The  State  provided  the 
following  provision  in  the  RACT  rules 
submittal  (Cttdo  Administrative  Code 
(374S-14-02(B)(3))  fior  the  suspension  of 
the  RACT  ruiss: 

"Tbe  Directcv  also  may  suspend  the 
requirements  of  this  Chapter  in  an  area 
in  the  event  that  the  USEPA  issues  a 
national  policy  and/ot  promulgates  a 
regulation  which,  based  upon  the 
ambient  air  monitoring  data  bx  ozone  in 
the  area,  eliminates  the  need  for  NOx 
control  requirements  in  that  aree." 

On  November  1. 1994.  the  State  of 
C%io  submitted  a  redesignaticm  request 
to  attainment  of  the  ozone  NAAQS  for 
the  Cleveland  moderate  ozone 
nonattainment  area.  This  redesignation 
request  wiU  be  evaluated  in  a  separate 
rulemaking.  The  State  has  included 
NOx  RACT  as  a  contingency  measure  of 
the  maintenance  plan.  The  USEPA  does 
not  require  that  these  rules  be  adopted 
to  be  included  as  a  contingency 
measure.  However,  a  specific  schedule 
is  provided  for  the  adoption  and 
implementation  of  NOx  RACT  rules  if  a 
violation  of  the  ozone  standard  is 
monitored  in  the  area. 


Vn.  Inspection  and  Maintenance  Q/M) 


Cincinnati-Hamilton  Intentate 
Moderate  Ozone  Nonattainment  Area 

For  the  Ondnnatl  srea.  the  local  area 
government  has  opted  for  an  enhanced 
I/M  progrun.  The  I/M  Final  Rule  (57  FR 
52950)  provides  that  if  the 
Administrator  determines  that  NOx 
emission  reductions  are  not  beneficial 
in  a  given  ozone  nonattainment  srea. 
then  NOx  emission  reductians  are  not 
required  of  the  enhanced  I/M  program, 
but  the  program  shall  be  desi^ied  to 
o£bet  NOx  increases  resulting  from  the 
repair  of  motor  vehidea  that  have  frdled 
the  hydrocarbon  (HQ  and  carbon 
monoxide  (CO)  testing  procedures.' 
Upon  the  effscdve  dsto  of  this  action, 
the  Butler,  Qesmont.  Hamilton  end 
Warren  Counties  shall  not  be  required  to 
demonstrate  opmpliaix^e  with  the 
enhanced  I/M  performance  standard  far 
NOx.  However,  the  State  shall  be 
required  to  demonstrate,  using 
USEPA's— Mobile  Scwroe  Knissinns 
Model.  Mobile  5a  (or  its  successor),  that 
NOx  emissions  %dll  be  no  higher  than 
in  the  dieenpe  of  any  I/M  progrsm. 

Cleveland  Moderate  Ozone 
Nonattainment  Area 

For  the  Cleveland  area,  the  local  area 
government  has  opted  fen'  an  enhanced 
I/M  program  for  the  following  counties: 
Cujrahogs.  Gaaugs.  Lake.  Lorain. 
Medina.  Portage  and  Summit  The  I/M 
Final  Rule  (57  FR  52950)  provides  that 
if  the  Administrator  determines  that 
NOx  emission  reductions  are  not 
beneficial  in  a  given  oztme 
nonattainment  srea.  then  NOx  emission 
reductimis  are  luit  required  of  the 
enhanced  I/M  program,  but  the  program 
shall  be  designed  to  offset  NOx 
increases  resulting  from  the  r^iair  of 
motor  vehicles  that  have  foiled  the 
hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  testing  procediues.  Upon  the 
effsctive  date  of  this  action.  Cuyahoga. 
Geauga,  Lake,  Lorain.  Medina.  Portage 
and  Summit  Counties  shall  not  be 
required  to  demonstrate  compliance 
with  the  enhanced  I/M  performance 
standard  for  NOx.  Howqver.  the  State 
shall  be  required  to  demonstrate,  using 
USEPA's— Mobile  Source  Bnissimis 
Model.  Mobile  5a  (or  its  successor),  that 
NOx  emissions  will  be  no  higher  than 
in  the  absence  of  any  I/M  program. 


Vm.  Withdrawal  ef  the 

Until  an  area  has  been  redesignated  to 
attainment,  continuatiim  of  the  Section 
182(f)  exemptions  grsntsd  herein  is 
contingent  upon  continued  moidtaiing 
and  continued  attainment  of  the  ozqne 
NAAQS  in  the  affscted  aiea(s).  If  a 
violation  of  the  ozone  NAAQS  is 
mcmitond  in  an  area(s)  (oonaisteht  with 
the  requiremmts  t>emtmin»A  in  40  CFR 
Part  58  and  recorded  in  AiRS)  USEPA 
vria  provide  notice  to  the  puUic  in  the 
Federal  R^i^tar  withdrawing  the 
exemption. 

A  determination  that  the  NOx 
exemption  no  longer  applies  would    . 
mean  that  the  NOx  NSR.  general 
conformity,  and  transportation 
conformity  provisions  would 
immediately  be  appliceUe  (see  58  FR 
63214  and  58  FR  62188)  for  the  affscted 
area(s).  The  NOx  RACT  requirements 
would  also  be  ai^licable,  with  a 
reasonAle  time  provided  es  necessary 
to  allowf  major  stationary  sources  subject 
to  the  RACT  requirements  to  purchase, 
install  aiui  operate  the  required 
controls.  The  USEPA  believes  that  the 
State  may  provide  sources  a  reesonable 
time  period  after  the  USEPA 
determination  to  actually  meet  the 
RACT  emission  limits.  The  USEPA 
expects  such  time  period  to  be  as 
e)q)editious  as  practicsble.  but  in  no 
case  longer  than  24  months. 

If  a  nonattaimnent  srea  is 
redesignated  to  attainment  of  the  ozone 
NAAQS.  but  then  a  violation  of  the 
ozone  NAAQS  occurs.  NOx  RACT  shall 
be  implemented  as  stated  in  the 
maintenance  plan. 

K.  Notice  of  ftnpoeed  Rnkmaldng  and 
itol 


'  Addition*!  clarification  concwming  tha  I/M 
raquiiaments  and  ana*  with  NOx  ammptiona  ia 
providad  in  a  mamoranduin  from  Maiy  T.  Smith, 
Acting  Diractor,  Office  of  Mobila  Souioaa.  datad 
Octobar  14. 1SS4.  antitlad  "I/M  RaquinnMnto  ia 
NOx  RACT  Exampt  Araaa." 


The  USQ>A  published  a  notice 
proposing  to  approve  the  exemption . 
requeste  for  the  Cincinnati,  Cleveland, 
and  other  nonattainment  areas  in  Obio 
in  the  Jaiuiary  17, 1995  Federal  Rsgislsr 
(60  FR  $361).  The  USEPA  received 
commente  supporting  and  adverse  to 
this  proposed  action.  Cofries  of  all 
cmnmente  have  been  placed  in  the 
docket  file.  The  following  entities 
submitted  advwse  or  supporting 

Submitting  Entity  (date  received  by 
USEPA):  Natural  Resources  Defense 
Council  (08-24-94):  Columbia  Gas 
Transmission  Corpoiaticm  (02-09-95); 
Private  Qtizen  (02-14-05):  LTV  Steel 
Company  (02-16-95):  (%io  Siena  Club 
(02-21-95);  Akron  Regional 
Infrastructure  Alliance  (03-29-95);  State 
of  New  Hampshire— flepartment  of 
Environmental  Services  (03-30-95); 
Northeast  States  for  Coordinated  Air 
Use  Management  (03-30-05);  Amerftedi 


(63-31-95);  Southern  Environmental 
Law  Center  (04-03-05);  Private  Qtizen 
(04-03-95);  Environmental  Defense 
Fund  (04-03-95);'GrBeter  Oeveland 
Growth  Association  (04-03-95);  Portage 
CounW  Boerd  of  Commissionen  (04- 
04-95);  Stete  of  New  York— Departmoit 
of  Environmental  Conservation  (04-10- 
95);  StaiB  of  New  Jersey-^lepartinent  of 
Environmental  Protection  (04-10-95); 
Executive  of  the  County  of  Summit  (04- 
1^-95). 

Some  of  the  adverse  comments 
addressed  similar  points.  The  USEPA 
responds  to  these  comments  by  issue  as 
fbllows: 

Procedural  Comments:  Several 
oommenters  argued  that  USEPA  should 
iiot  approve  the  waiver  requests  at  issue 
on  procedural  groimds.  NOx 
exe^^}tions  are  provided  fat  in  two 
separate  parts  ot  the  Act,  Section 
182(b)(1)  and  Section  182(f). 
Commenters  took  the  position  that 
because  the  NOx  exemption  tests  in 
Subsections  182(b)(1)  and  182(f)(1) 
include  language  indicating  that  action 
on  such  requests  should  take  place 
"when  [EPA]  approves  a  plan  or  plan 
revision,"  that  all  NOx  exemption 
determinations  by  USEPA,  including 
epcemption  actions  taken  imder  the 
petition  process  established  by 
Subsection  182(f)(3),  must  occuir  during 
qonsideretion  of  an  approvable 
alttainment  or  maintenance  plan,  unless 
the  area  has  been  redesignated  to 
attainment  for  the  ozone  NAAQS.  These 
oommenters  also  argue  that  even  if  the 
petition  procedures  of  Subsection 
182(f)(3)  may  be  used  to  relieve  areas  of 
oertain  NOx  requirements,  exemptions 
from  the  NOx  conformity  requirements 
miist  follow  the  process  provided  in 
Subsection  182(b)(1),  since  this  is  the 
only  provision  explicitly  referenced  by 
$ecticm  176(c)  in  the  Act's  conformity 
{provisions. 

C/SEPA  Aesponse:  Section  182(f) 
contains  very  few  details  regarding  the 
lidministrative  procedure  for  USEPA 
action  on  NOx  exemption  requests.  The 
ijbsence  of  specific  guidelines  by 
(pongress  leaves  USEPA  with  discretion 
Vp  esteblish  reasonable  procedures, 

J>nsistent  with  the  requirements  of  the 
dministrative  Procedure  Act  (APA). 
The  USEPA  believes  that  Subsections 

J 82(f)(1)  and  182(f)(3)  provide 
idependent  procedures  for  USEPA  to 
a/A  on  NOx  exonption  requests.  The 
limguage  in  Subsecti<m  182(f)(1),  which 
indicetes  that  USEPA  should  act  on 
NOx  exemptions  in  conjunction  with 
action  on  a  plan  or  plan  revision,  does 
i^ot  appear  in  Subsection  182(f)(3). 
While  Subsection  182(f)(3)  references 
Subsection  182(f)(1).  USEPA  believes 
that  this  reference  encompasses  only  the 


substantive  tests  in  peragraph  (1)  [and. 
by  exteiksion.  paragraph  (Z)],  and  not  tlie 
procedural  requirement  that  USEPA  act 
on  exemptions  only  when  acting  on 
SIPs.  Additionally,  paragraph  (3) 
provides  that  "pers(m[s]"  (which 
Section  302(e)  of  the  Act  defines  to 
include  Stetes)  may  petition  for  NOx 
exemptions  "at  any  time,"  and  requires 
USEPA  to  make  its  determination 
within  six  months  of  the  petition's 
submission.  These  key  differences  lead 
USEPA  to  believe  that  Congress 
intended  the  exemption  petition  process 
of  paragraph  (3)  to  be  distinct  and  more 
expeditious  thui  the  longer  plan 
revision  process  intended  under 
paragraph  (1). 

Section  182(f)(1)  appean  to 
contemplate  that  exemption  requeste 
submitted  under  these  paragraphs  ara^ 
limited  to  States,  since  Stetes  are  the 
entities  authorized  under  the  Act  to 
submit  plans  or  plan  revisions.  By 
contrast.  Section  182(f)(3)  provides  that 
"personis]"  *  may  petition  for  a  NOx 
determination  "at  any  time"  after  the 
ozone  precursor  study  required  under 
Section  185B  of  the  Act  is  finalized.' 
and  gives  USEPA  a  limit  of  6  months 
after  filing  to  grant  or  deny  sudi 
petitions.  Since  individuals  may  submit 
petitions  imder  paragraph  (3)  "at  any 
time,"  this  must  include  times  when 
there  is  no  plan  revision  from  the  Stete 
pending  at  USEPA.  The  specific 
timeframe  for  USEPA  action  esteblished 
in  paragraph  (3)  is  substantially  shorter 
than  the  timefiame  usually  required  for 
Stetes  to  develop  and  for  USEPA  to  take 
action  on  revisions  to  a  SIP.  These 
differences  strongly  suggest  that 
Congress  int«ided  the  process  for  acting 
on  petitions  under  paragraph  (3)  to  be 
distinct  bam  and  more  expeditious  than 
the  plan  revision  process  intended 
under  paragraph  (1).  Thus.  USEPA 
believes  that  paragraph  (3)'s  refisrence  to 
paragraph  (1)  encompasses  only  the 
sulMdantive  tests  in  paragraph  (1)  [and, 
by  extension,  paragraph  (2)].  not  the 
requirement  in  paragraph  (1)  for  USEPA 
to  grant  exemptions  only  when  acting 
on  plan  revisions.  With  respect  to  the 
comment  that  Section  182(b)(1) 
provides  the  appropriate  autiiority  to 
grant  transportetion  conformity  NO 
exemptions,  please  refer  to  the 
discussion  in  "  Section  V.,  Approval 
Under  Section  182(b),"  of  this  notice. 

Air  Motatoting  Network:  One 
commenter  steted  that  the  network 
established  for  air  monitoring  is 


«  Saction  302(a)  of  tha  Act  daflnaa  tha  tann 
"panon"  to  induda  Stataa. 

*  Tha  final  Saction  1S5B  rapoit  was  iasuad  July 
30,1993. 


UMI 


/  VoL  60,  No.  134  /  Tliunday,  July  13.  1995  /  Rules  and  Rtgulations 


Fedanl  Kogtatar  /  VoL  60.  No.  134  /  Thursday.  July  13.  1995  /  Rules  and  Regulations        36057 


insufficient  to  aocuntely  assess  the 
ambient  air  quality  in  time  areas. 

USEPA  Response:  The  VSEPA  has 
established  ambient  air  monitoring 
netwoiks  for  each  of  these  areas  to 
provide  the  most  accurate  assessment  of 
the  ambient  air  concentrations  of  ozone 
as  practici^le.  These  monitors  meet  the 
requirements  set  in  40  CFR  Part  58  for 
ambient  air  monitoring,  and  USEPA  has 
not  been  providMl  wim  any  evidence 
that  would  allow  it  to  conclude  either 
that  the  number  of  monitors  nor  their 
locations  are  inadequate. 

Attainment  Data  Comments:  Three 
yean  of  "clean"  data  fail  to  demonstrate 
that  NOx  reductions  would  not 
contribute  to  attainment  of  the  NAAQS 
for  ozcme.  The  USEPA 's  policy 
erroneously  equates  the  absence  of  a 
violation  for  one  three-year  period  with 
"attaimnent." 

USEPA  Response:  The  USEPA  has 
separate  criteria  for  determining  if  an 
area  should  be  redesignated  to  an  ozone 
attainment  area  under  Section  107  of  the 
Act.  The  Section  107  redesignation 
criteria  are  more  comprehensive  than 
the  Act  requires  with  respect  to  NOx 
exemptions  imder  Section  182(f). 

Under  Section  182(f)(1)(A),  an 
exemption  from  the  NOx  requirements 
may  be  granted  for  nonattainment  areas 
outside  an  OTR  if  USEPA  determines 
that  "additional  reductions  of  (NOx] 
would  not  contribute  to  attainment"  of 
the  ozone  NAAC^  in  those  areas.  In 
some  cases,  an  ozone  nonattainment 
area  might  attain  the  ozone  standard,  as 
demonstrated  by  3  years  of  adequate 
monitoring  data,  without  having 
implemented  the  Section  182(f)  NOx 
provisions  over  that  3-year  period. 

fai  cases  where  a  nonattainment  area 
is  demonstrating  attainment  with  3 
consecutive  years  of  air  quality 
monitoring  data  without  having 
implemmted  the  Section  182(f)  NOx 
provisions.  USEPA  believes  that  the 
Section  182(f)  test  is  met  since 
"additional  reductions  of  [NOx]  would 
not  contribute  to  attainment"  of  the 
NAAQS  in  that  area.  Incases  where  it 
is  warranted,  USEPA 's  approval  of  the 
exemption  is  granted  on  a  contingent 
basis  (i.e.,  the  exemptitm  would  last  for 
only  as  long  as  the  area's  monitoring 
data  continue  to  demonstrate 
attainment). 

Review  Criteria:  One  commenter 
requested  that  USEPA  should  review  all 
exemption  requests  with  the  same  level 
ofsoutiny. 

USEPA  Response:  It  is  the  Clean  Air , 
Act  itself,  not  USEPA,  that  treats  areas 
diffsrently  for  purposes  of  qualifying  for 
a  NOx  exemption.  Section  182(f) 
^■hliahoa  separate  criteria  for  USEPA 
to  use  in  determining  whether  an  area 


should  be  granted  a  NOx  exenqition  or 
not  depending  on  whettwran  area  Calls 
within  or  outside  of  an  OTR.  Within 
these  bounds.  USEPA  has  established 
national  guidance  for  evaluating  NOx 
petitions.  The  relevant  NOx  exemption 
guidance  documents  are  listed  earliOT  in 
this  notice.  Each  USEPA  Ragiooal  Office 
implements  the  established  policy 
contained  in  the  guidance  when 
evaluating  individual  State's  exemption 
requests.  The  USEPA-^tegion  5  used 
the  same  criterie  and  scrutiny  in 
reviewing  these  exemption  requests  and 
finds  that  these  exemption  requests 
submitted  by  the  State  meet  the 
procedures  set  forth  in  the  guidance  in 
order  to  meet  the  applicable 
requirements  of  the  Act. 

Modeling  Comments:  Some 
commenters  stated  that  no  modeling  has 
been  performed  to  show  that  NOx  is  not 
a  contributor  to  the  ozone  "problem"  in 
these  nonattainment  areas  and  in 
downwind  areas.  Other  commenters 
stated  that  the  modeling  required  by 
USEPA  guidance  is  insufficient  to 
establish  that  NOx  reductions  would  not 
contribute  to  attainment  of  the  ozone 
NAAQS. 

USEPA  Response:  As  described  in 
USEPA's  Decranber  1993  NOx 
exemption  guidance,'  photochemical 
grid  modelkig  is  generally  needed  to 
dociunent  cases  where  NOx  reductions 
are  coimterproductive  to  net  air  quality, 
do  not  contribute  to  attainment,  do  not 
show  a  net  ozone  benefit,  or  include 
excess  reductions.  The  Urban  Airshed 
Model  (UAM)  or,  in  the  OTR,  the 
Regional  Oxidant  Model  {!ROM).  are 
acceptable  methods  for  these  purposes. 
However,  the  Dec«nber  guiduice  also 
provides  that,  under  the  "not  contribute 
to  attainment  test,"  an  area  may  qualify 
for  a  NOx  exemption  by  attaining  the 
ozone  standard,  as  demonstrated  by 
three  years  of  ambient  air  monitofing 
data.  The  exemption  requests  submitted 
by  the  State  for  these  areas  are  based 
upon  ambient  air  monitoring  data  for 
ozone,  which  demonstrate  that  the  area 
is  in  fact  attaining  the  NAAQS  and. 
conseqiienUy,  additional  reductions  of 
NOx  in  that  area  would  not  "contribute 
to  attainment".  The  comment  regarding 
the  sufficiency  of  USEPA's  modeling 
guidance  is  not  relevant  to  this  action 
since  theee  petitions  are  based  on  air 
monitoring  data.  For  additional 
information,  pleese  refer  to  the 
"Downwind  Area"  comments  and 
response  below. 


'   •"GukMinaforDMKiniiiiiigtlMAppUcabiUtyof 
NitTO|an  Oxida  RaquinmuiU  unilar  Section 
182(Q,"  Emm  |ohn  S.  Seitz.  Oiiactor.  Offica  of  Air 
Quality  Planning  and  Standards,  dated  Decambar 
19.1803. 


SIP  Status  Request:  One  commenter 
stated  that  since  other  SIP  revisions 
have  not  been  approved  (i.e.,  the  15% 
rate-of-progress  plans,  maintenance  ■ 
plans,  contingency  plans,  and 
redesignatian  request),  it  is  prematura  to 
appibve  the  exemption  requests. 

i/SEPA  Response:  This  action  cmly 
addresses  the  requests  for  exemptions 
from  tiie  NOx  requirranmts  contained  in 
Section  182(0  of  the  Act  and  from 
certain  NOx  requiremenU  of  USEPA's 
I/M  and  confonnity  regulations  as 
sufamittad  by  the  State  of  Ohia  Final 
actions  by  USEPA  on  these  requests  are 
not  dependent  on  final  actions  on  other 
required  SIP  submittals,  such  as  the 
ones  mentioned.  Non-related  SIP 
revisions  will  be  addressed  separately. 
See  also  USEPA  response  to 
"Conclusive  Evidence"  comments. 
^  Transportation  Modeling  and 
Emissions  Estimates:  One  commenter 
dted  a  specific  hig|iMray  project,  and 
others  stated  that  generally  there  were 
significant  flaws  in  the  transportation 
modeling  and  %vith  the  SIP  emission 
estimates  for  several  of  the  areas 
included  in  the  exemption  petition. 

USEPA  Response:  "0118  action 
addresses  only  the  requests  for 
exemptions  fivm  the  NOx  requirements 
contained  in  Section  182(Q  of  the  Act 
and  certain  NOx  requirements  of 
USEPA's  conformity  and  I/M 
regulations  as  subntitted  by  the  State  of 
Ohio  based  upon  ambient  air 
monitoring  data.  Transportation 
modeling  and  emissicm  estimates  are 
not  requ&sd  to  be  reviewed  as  part  of 
this  approval.  Therefore,  adverse 
comments  submitted  concerning 
transportation  modeling  and  emissions 
estimates  are  not  being  further 
addressed. 

Attaiiunent  Demonstration 
Comments:  Some  commentere  stated 
that  ambient  air  monitoring  data  is  a 
poor  indicator  for  the  purpose  of 
demonstrating  that  NOx  reductions 
would  not  contribute  to  attainmmt. 

USEPA  Response:  Under  Section 
182(f)(1)(A),  an  exemption  from  the 
NOx  requirements  may  be  granted  for 
nonattainment  areas  outside  an  OTR  if 
USEPA  determines  that  "additional 
reductions  of  [NOx]  would  not 
contribute  to  attaiiunent"  of  the  ozone 
NAAQS  in  those  areas.  In  some  cases, 
an  ozone  nonattaiiunent  area  might 
attain  the  ozone  standard,  as 
demonstrated  by  3  yean  of  adequate 
monitoring  data,  without  having 
implemented  the  Section  182(f)  NOx 
provisions  over  that  3-year  period.  Id 
cases  where  a  nonattainment  area  is 
demonstrating  attainmmt  with  3 
consecutive  yean  of  air  quality 
monitoring  data  without  having 


implamantad  the  Section  182(0  NQx 
provisioiis.  USEPA  beUawea  that  the 
Section  182(0  test  is  met  since 
"additional  reductions  of  [NQx]  would 
not  conlribute  to  attainment"  <tf  the 
NAAQS  in  that  arsa.  In  aU  such  cases. 
USEPA's  approval  of  tiia  axKaptton  is 
granted  on  a  oontingBnt  bads  (ie..  die 
exemption  would  last  for  only  as  long 
as  the  ana's  monitoring  data  continue  to 
demonstrate  attainment).  Ilia  poUcy 
described  above  is  appUcaUe  to  the 
areas  of  the  country  that  aucceasfuHy 
meet  the  "not  ctmtributo  to  attainment" 
NOx  exemption  test  in  Section 
182(0(1KA).  and  is  ftuther  described  in 
USEPA's  December  1993  guidance  and 
M^  27. 1994,  policy  memorandum. 

Downwind  Area  Canments:  Several 
commenten  note  that  USEPA's 
December  1993  guidance  prt^iibits 
granting  a  Section  182(0  waiver  based 
on  3  yean  of  cleen  data  if  evidence 
exists  showing  that  the  waiver  would 
interfere  with  attainment  or 
TpaintMMinriw  in  dowowiud  sreas.  The 
oommeaten  aigue  that  the  same 
condition  shoidd  also  apply  to  waiver 
requests  based  on  modeling. 
Exemptions  in  Ohio  cities,  they  daim. 
are  likely  to  exaoeibate  ozone 
nonattainment  downwind,  and  therefore 
are  not  consistent  with  the  Act  If  the 
exemptions  are  granted,  emissions  from 
new  stationary  sources  and  the 
transportation  sector  in  C^o.  which  are 
projected  to  increase,  could  delay 
attainment  of  the  ozcme  standard  in 
areas  in  the  northeastern  United  States. 

These  commenten  further  claim  that 
USEPA  modeling  has  dmnonstrated  that 
Ohio  is  a  significant  contributor  to 
atmospheric  transport  of  ozone 
precursors  to  the  OTR.  Since  this 
modeling  indicates  that  emissions  of 
NOx  from  stationary  souroes.west  of  the 
OTR  contribute  to  increased  ozone 
levels  in  the  northeest.  they  argue  that 
control  of  NOx  emissions  intiie  OTR 
and  in  States  west  of  the  OTR  will 
contribute  to  significantieductiaos  in 
peak  ozone  levels  within  the  OTR. 

USEPA  Response:  As  a  rasult  of  such 
comments.  USEPA  has  re-evaluated  its 
position  on  this  issue  and  decided  to 
revise  the  previously-issued  guidance.'^ 
As  described  below,  USEPA  intends  to 
use  its  authority  under  Section 
110(a)(2)(D)  to  require  a  Stoto  to  reduce 
NOx  emissions  from  stetionaiy  and/or 
mobile  sources  vdiere  there  is  evidmce, 
such  as  photochemical  grid  modeling, 
shovring  that  NOx  emissions  would 
contribute  significantly  to 


T  PlaaM  lafar  to  "Section  182(0  Nittogan  Obddaa 
(NOx)  Bxaiqttlaaa— Kevlaad  Procaas  and  CHteria." 
from  John  Saiti.  DinGtar,  OAQPS,  dated  Prinaiy 
8.19S5. 


in«urtt«<nin«mt  in,  or  iuterfiBre  with 
m«^nt«n«n«»  )^,  my  other  State.  This 
action  would  be  indqiendent  of  any 
action  taken  by  USEPA  on  a  NOx 
examptitm  request  far  stetionaiy  sources 
under  Section  182(0-  That  is.  USEPA 
acticm  to  grant  or  dmy  a  NOx 
examption  request  under  Section  182(0 
would  not  shteld  that  area  from  USEPA 
action  to  require  NOx  emission 
reductions,  if  necessary,  under  Section 
110(aX2)(D). 

Recant  modeling  date  suggest  that 
certain  ozone  nonattainment  areas  may 
benefit  from  reductions  in  NQx 
emissions  fer  upvrind  of  the 
nniMitteiniimnt  area.  For  example,  the 
northeast  corridor  and  the  Lakis 
Michigan  areas  are  considering 
attainment  strategies  which  rely  in  part 
on  NOx  emission  reductions  hundreds 
of  miles  upwind.  The  USEPA  is  working 
v^th  the  Stetes  and  other  organizations 
to  design  and  complete  studies  which 
consider  upwind  soinces  and  quantify 
their  impacte.  As  the  studies  progress, 
USEPA  will  continue  to  work  with  the 
Stetes  and  other  oiganizations  to 
develop  mutually  acceptable  attainment 
strategies. 

At  tne  same  time  as  these  large  scale 
modeling  analyses  are  being  conducted, 
certain  nonattainment  areas  that  are 
located  in  the  area  being  modeled,  have 
requested  exemptions  from  NOx 
requirements  under  Section  182(0. 
^me  areas  requesting  an  exemption 
jpaiy  impact  upon  downwind 
nonattainment  areas.  The  USEPA 
intends  to  address  the  transport  issue 
through  Section  110(a)(2)P)  based  on  a 
domain-wide  modeliiuz  analysis. 

Under  Section  182(fj  of  the  Act,  an 
exemption  from  the  NOx  requirements 
may  be  granted  for  nonattainment  areas 
outside  an  OTR  if  USEPA  determines 
that  "additional  reductions  of  [NOx] 
would  not  contribute  to  attainment  of 
the  national  ambient  air  quality 
standard  for  ozone  in  the  area.""  As 
described  in  section  4.3  of  the  December 
16, 1993  guidance  document,  USEPA 
believes  tiiat  the  term  "area"  means  the 


•Thaie  are  three  NOx  exemption  teats  specified 
is  SoctioD  182(0.  Of  theae,  two  are  applicable  for 
a^eas  outaide  an  onne  transport  legioB:  the 
"tontribttta  to  attainment"  test  described  above, 
and  the  "not  air  quality  benefiu"  test  The  USEPA 
dmst  datarmine,  undar  the  latter  taet.  that  the  net 
Iwiefita  to  air  <iuality  in  an  area  "««  greater  in  the 
abaence  of  NOx  reductions"  bom  relevant  sources. 
Based  on  the  plain  language  of  Section  182(0, 
USEPA  believes  that  aKh  test  provides  an 
independent  basis  (or  receiving  a  full  or  limited 
NOx  tamttftiaa.  Conaaqnently,  as  stated  in  Section 
1.4  erf  die  December  IB,  1903  USEPA  guidance, 
'Iwlhare  any  one  of  the  taata  is  met  (even  if  another 
test  is  failed),  the  Section  182(0  NOx  lequirements 
fVOuld  not  apply  or,  under  the  exceas  reductions 
proviaiati,  a  portion  of  tbaae  requiramants  would 
not^ply." 


UMI 


"nonattainment  area,"  and  that 
USEPA's  determination  is  limited  to 
consideration  of  die  eCEscte  in  a  single 
nonattainment  area  due  to  NOx 
emlseians  reductions  from  sources  in 
the  same  nonattainment  area. 

Section  4.3  of  the  guidance  goes  on  to 
encourage,  but  not  require.  States/ 
petitionen  to  include  considention  of 
the  entire  modeling  domaia,  since  the 
effects  of  an  attainment  strategy  may 
extmd  beyond  the  designated 
nonattainment  area.  Specifically,  the 
guidance  encourages  Stetes  to  "consider 
imposition  of  the  NOx  requiremente  if 
needed  to  avoid  advwse  impacU  in 
downwind  areas,  either  intra-  or  inter- 
Stete.  Stetes  need  to  consider  sudi 
impects  since  they  are  ultimately 
re^Kmsible  for  adiieving  attainment  in 
all  portions  of  their  State  (see  generally 
Section  110)  and  for  ensuring  that 
emissions  originating  in  their  State  do 
not  contribute  significantiy  to 
nonattainment  in,  or  interfere  with 
maintenance  by,  any  other  State  (see 
Section  110(eM2)(D)(i)(I)]." 

In  contrast.  Section  4.4  of  the 
guidance  stetes  that  the  Section  182(0 
demonstration  woidd  not  be  approved  if 
there  is  evidence,  such  as 
photochemical  grid  modeling,  showing 
that  the  NOx  exemption  woidd  interfere 
with  attainment  or  maintenance  in 
downwind  areas.  The  guidance  goes  on 
to  explain  that  Section  110(a)(2)(D)  (not 
Section  182(0]  prohibits  such  impacts. 

Conristent  with  the  guidance  in 
section  4.3,  USEPA  believes  that  the 
Sectitm  110(a)(2)(D)  and  182(0 
provisions  must  be  considered 
independenUy,  and,  hence,  is 
withdrawing  the  guidancejpresently 
contained  in  Section  4.4.  Thus,  if  there 
is  evidence  that  NOx  emissions  in  an 
upwind  area  would  interfere  with 
attainment  or  maintenance  in  a 
downwind  area,  that  action  should  be 
separately  addressed  by  the  Stete(s)  or, 
if  necessary,  by  USEPAln  a  Secti(m 
110(a)(2)P)  action.  A  Section  182(0 

exemption  request  should  be    

independently  considered  by  USEPA.  In 
some  cases,  then,  USEPA  may  grant  an 
exemption  from  across-the-boerd  NOx 
RACT  controls  under  Section  182(0 
and,  in  a  separate  action,  require  NOx 
controls  from  stetionary  and/or  mobile 
sources  under  Section  110(a)(2)(D).  It 
should  be  noted  that  the  controls 
required  imder  Section  110(a)(2)(D)  may 
be  more  or  less  stringent  than  RACT. 
depending  upon  the  circumstances. 
(Donsistent  wdth  these  principles, 
USEPA  is  approving  these  exemption 
requests  imder  Section  182(0  of  the  Act. 
If  evidence  appears  that  NOx  emissions 
in  an  upwind  area  would  interfere  with 
attainment  or  maintenance  in  a 
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downwind  avM.  appropfiiatB  actioa  shall 
be  taken  b)r  the  Stato(s)  or.  if  necessary. 
^  USEPA  under  Section  110(a)(2)(D). 
Tne  USEPA  also  believes  this  approach 
is  ronftrt*"*  with  statements  made  by 
Mary  Nichols.  Assistant  Administrator 
far  Air  and  Radiatiui.  in  a  Mardi  2. 
1995.  mamorandum  entitled  "Ozone 
Attainmeitt  Demonstiati<ms." 
conoeming  the  development  of  regional 
approadbes  to  reaolve  NOx  transport 
issues.  Also  see  response  to  comment  on 
"Altamadve  Oaooe  Attainment 
Denumstiatian  Policy". 

Scope  of  Exemption:  One  ctanmenter 
stated  that  if  USEPA  granted  these 
exemptions.  NOx  RACT  and  NSR  would 
be  waived  for  all  NOx  sources  in  the 
State  of  Ohia 

USEPA  Response-.  Upon  the  effective 
date  of  this  final  approval,  NOx  RACT 
and  NSR  will  not  be  reauired  for  any 
nonattainment  area  in  the  State  of  Ohio; 
however,  the  NOx  requirements  of  Title 
IV,  add  rain,  are  not  affected  by  this 
action  and  must  be  met  by  affscted 
sources  in  C^o.  Moreover,  as  noted 
earlier,  all  NOx  exemption  apnrevals  are 
contingent  upon  the  exempted  arees 
nnnHniiing  to  attain  the  ozone  NAAQS. 
and  would  no  longer  apply  in  any 
previously-exempted  area  where,  prior 
to  redesigDation.  a  violation  occurs. 
Also.  NObc  reducticms  that  are  needed 
for  maintenance  would  still  be 
applicable. 

Ahanative  Ozone  Attainment 
Demonstration  Policy.  One  commenter 
stated  that  proposed  approval  of  Ohio's 
exempticm  requests  seems  premature  in 
li^t  of  a  recent  USEPA  policy 
mem(»andum  from  Mary  D.  Nidiols. 
Assistant  Administrator  for  Air  and 
Radiation,  entitled  "Ozone  Attainment 
Demonstrations,"  dated  March  2. 1995. 

USEPA  Response-.  The  March  2. 1995, 
policy  memorandiun  is  applicable  to 
ozone  nonattainment  arees  significantly 
afiacted  by  ozone  transport  that  are 
classified  as  serious  and  above 
(discretion  is  given  to  the  Regional 
OfiBces  to  determine,  in  consultation 
with  State  Agencies,  whether  it  would 
be  appropriate  to  apply  the  policy  to 
other  areas  in  the  State).  For  the  State 
of  Ohio,  the  Cincinnati-Hamilton 
interstate  area  is  the  only  area  that  may 
be  afiiscted  by  this  memorandiun. 
However,  a  ledesignation  request  has 
been  submitted  for  this  area,  and  upcm 
the  efiective  date  of  the  final  approval, 
an  attainment  demonstTation  for  this 
area  would  no  longer  be  required,  thus 
relieving  that  area  of  the  need  for  the 
flexibility  offered  in  the  March  2nd 
memorandum.  Pleese  note  that  the 
States  of  Ohio  and  Kentucky  are  still 
funding  a  ccmtractiial  effort  to  develop 
an  attainment  demonstration  for  the 


area  in  the  event  the  redesignati<ui 
requests  are  not  approved.  See  alao 
response  to  comment  regarding 
"Downwind  Areas". 

Conclusive  Evidence:  The  Act  does 
not  authorixe  any  waiver  of  the  NOx 
reduction  requirements  until  conclusive 
evidence  exists  that  such  reductions  are 
counter-productive. 

USEPA  Response:  The  USEPA  doea 
not  agree  with  thia  comment  since  it  is 
contrary  to  Congressional  intent  as 
evidenced  by  the  plain  language  of 
Section  182(f).  the  structure  of  the  Title 
I  ozime  subpart  as  a  whole,  and  relevant 
legislative  history.  In  developing  and 
implementing  its  NOx  exemption 
poudes.  USEPA  has  sought  an  approach 
that  reesonably  accords  with  that  intent 

In  addition  to  imposing  control 
requirements  on  majcv  stationary 
sources  of  NOx  similar  to  those  that 
apply  ba  such  sources  of  VOC.  Section 
182(0  also  provides  fat  an  exemption 
(or  limitation)  from  application  of  these 
requirements  if.  undm  one  of  several 
tests.  USEPA  determines  that  in  certain 
areas  NOx  reductions  would  generally 
not  be  baiefidal.  In  Subsection 
182(f)(1),  Congress  explidtly 
conditioned  action  on  NOx  exemptions 
on  the  results  of  an  ozone  precursor 
study  required  under  Section  185B. 
Because  of  the  possibility  that  reducing 
NOx  in  a  particular  aree  may  either  not 
contribute  to  ozone  attainment  or  may 
cause  the  ozone  problem  to  worsen. 
Congress  induded  attenuating  language, 
not  just  in  Section  182(f).  but 
throughout  the  Titie  I  ozone  subpart,  to 
avoid  requiring  NOx  reductions  where 
they  would  be  non-benefidal  or 
coimterproductive. 

In  describing  these  various  ozone 
provisicms  (induding  Section  182(f).  the 
House  Conference  Committee  Report 
states  in  pertinent  part:  "(T]he 
Committee  included  a  separate  NOx/ 
VOC  study  provision  in  Section  [185B] 
to  serve  as  the  basis  for  the  various 
findings  contemplated  in  the  NOx 
provisions.  The  Committee  does  not 
intend  NOx  reduction  for  reduction's 
sake,  but  rather  as  a  measure  scaled  to 
the  value  of  NOx  reductions  for 
achieving  attainment  in  the  perticular 
ozone  nonattainment  area."  H.R  Rep. 
No.  490. 101st  Cong..  2d  Sees.  257-258 
(1990). 

As  noted  in  response  to  a  comment 
discussed  above,  the  command  in 
Subsection  182(f)(1)  tiiat  USEPA  "shall 
consider"  the  Section  185B  report  taken 
together  with  the  timeframe  the  Ad 
provides  both  for  completion  of  the 
report  and  for  acting  on  NOx  exemption 
petitions  clearly  demonstrate  that 
Congress  believed  the  information  in  the 
completed  Section  185B  report  would 


provide  a  suffident  baais  for  USEPA  to 
ad  on  NOx  exemption  requests,  even 
absent  the  additional  infannation  that 
would  be  induded  in  affected  areas' 
attainment  or  maintenance 
demonstrations.  Howrever.  while  there  is 
no  qpedfic  requirement  in  the  Act  that 
U9S>A  actions  granting  NOx  exemption 
requests  must  await  "conclusive 
evidence."  as  the  conunenters  argue, 
there  is  also  nodiing  in  the  Ad  to 
prevent  USEPA  from  revisiting  an 
approved  NOx  exemption  if  warranted 
due  to  subsequent  ambient  monitoring 

information.      

In  addition.  USEPA  believes  (as 
deecribed  in  USEPA'a  December  1993 
guidance)  that  Section  182(f)(1)  of  the 
Ad  provides  that  the  new  bTOx 
requirementa  shall  not  apply  (or  may  by 
limited  to  the  extent  necessary  to  avoid 
excess  reductions)  if  the  USEPA 
Administrator  determines  that  any  one 
of  the  following  tests  is  met: 

(1)  In  any  area,  the  net  air  quality 
benefits  are  greater  in  the  absence  of 
NOx  reductions  from  the  sources 
concerned; 

(2)  In  nonattainment  areas  not  within 
an  ozone  transport  region,  additional 
NOx  reductions  would  not  contribute  to 
ozone  attainment  in  the  area;  or 

(3)  In  nonattainment  arees  within  an 
ozone  transport  region,  additional  NOx 
reductions  would  not  produce  net  ozone 
air  quality  benefits  in  the  transport 
reaion. 

Baaed  on  the  plain  language  of 
Section  182(f).  USEPA  believes  that 
eadi  test  provides  an  independent  basis 
for  the  granting  of  a  full  or  limited  NOx 
exemption. 

Only  the  first  test  listed  above  is 
baaed  on  a  showing  that  NOx  reductions 
are  "coimter-productive."  If  even  one  of 
the  tests  is  met.  the  Section  182(f)  NOx 
requirements  would  not  apply  or.  under 
the  excess  reductions  provision,  a 
portion  of  theae  requirements  would  not 


•*. 


'  Qfiality  Comment:  One 
conunenter  stated  that  attainment  of  the 
ozone  NAAQS  has  not  occurred,  while 
several  conunenters  stated  that  the  air 
quality  mcmitoring  data  alone  does  not 
support  this  exemption  proposal  (even 
though  the  air  quality  levels  are  below 
USEPA's  definition  of  an  exceedance  of 
the  ozone  NAAQS  at  0.125  ppm.  but  are 
greater  than  the  ozone  NAAQS  of  0.120 
ppm). 

USEPA  Response:  The  exemption 
requests  were  evaluated  against  the 
standards  set  forth  for  this  purpose 
under  the  Ad.  regulations,  and  USEPA 
policy.  As  stated  in  40  CFR  50.9.  the 
ozone  "standard  is  attained  when  the 
expected  niunber  of  days  per  calendar 
year  with  maximum  hourly  average 


ooncentntiona  dx>ve  0.12  parte  per 
millicm  (235  ug/m>)  is  equal  to  or  laae 
than  1.  as  detennined  by  Appendix  R" 
Appendix  H  referanoea  USEPA's 
"GuideUne  for  Idterwtation  of  Qaone 
Air  Quality  Standarda."  (EPA-450/4- 
79-003.  January  1979).  vidiidi  notes  that 
the  stated  level  of  tiw  standard  ia  taken 
as  defining  the  number  of  significant 
figures  to  be  used  in  oompaiiaon  witii 
the  standard.  Fat  example,  a  standard 
level  of  0.12  ppm  meena  that 
meesuremoits  are  to  be  rounded  to  two 
decimal  places  (0.005  rounds  up  to 
0.01).  Thus.  0.125  ppm  is  the  smallest 
concentmtion  value  in  exceaa  of  the 
level  of  flie  ozime  standard  Oplaase  refer 
to  "Section  IV.  Analysis  of  dto  State 
Submittal"  in  this  notice  for  monitored 
ozone  conoentrations  in  these  areas). 
Besed  on  these  criteria,  the  ambient  air 
monitoring  data  shows  that  a  violation 
of  the  ozone  standard  has  not  occurred 
for  any  of  the  areas  during  the  indicated 
ozone  seestms. 

Monitoring  Data  Demonstration:  One 
commenter  was  concerned  that  USEPA 
reviewed  1991-1993  ambient  air  ozone 
mcBiitorine  data  for  the  exemption 
request  submitted  for  the  Canton. 
Columbus.  Steubenville.  Youngstown 
areaa;  Preble  and  Clinton  Counties;  and 
1902-1904  ambient  air  ozone 
monitoring  data  for  the  Cleveland  and 
Cincinnati  arees.  The  omunenter 
believed  that  the  inconsistendes 
between  theee  time  periods  brought  into 
question  the  entire  prqpibeed  approval. 

USEPA  Response:  T&  USEPA 
reviewed  the  exemption  requests  besed 
on  when  the  submittal  and 
accompanying  ozone  data  were  received 
by  USEPA.  For  the  marginal  and 
nonclasaifiable  ozone  ncMiattainment 
areas,  the  exempticm  requests  were 
submitted  to  USEPA  in  a  letter  dated 
March  18. 1904  (baaed  upon  monitoring 
data  from  the  1991-1993  ozone 
seasons).  For  the  Cleveland  and 
Cincinnati  areaa.  the  State  submitted  the 
exemptions  requests  in  letters  dated 
November  1  and  IS.  1904,  reniectively. 
(baaed  upon  monitoring  data  from  the 
1992-1994  ozone  seaaona).  Hie 
approvals  are  consislent  with  the 
criteria  in  40  CFR  sao  and  Appendix  H. 
as  wrell  aa  with  relevant  USEPA 
guidance,  under  mdiidi  the  relevant 
ndor  is  that  there  are  3  conaecuttte 
yean  dining  which  the  standard  has 
been  attainment  aa  demonstrated  by 
quality-aasurad  ambient  air  quality  data. 

X.  Final  Actioa 

The  USEPA  is  approving,  in  final,  the 
exemptiwi  requests  sidmiitted  by  the 
State  of  Ohio  from  the  NOx 
requirements  {vovided  for  in  Section 
182(f)  of  the  AcL  lliis  approval  %irauld 


exempt  the  following  Counties  in  Ohio 
from  die  NOx-related  general  and 
twanspnrtarton  otmfoimity  provisions; 
and  nonattainment  area  NSR  far  new 
amuoea  and  modifications  that  are  major 
for  NQx:  Clinton.  Columbiana. 
Delaware.  FrankUn.  Jafiiarsan,  Licking. 
Mahoning,  Preble.  Stark,  and  lYumbulL 

litis  approval  also  exempts  the 
Avowing  Counties  in  Ohio  bom  the 
NOx-related  general  conftmnity 
provisiais.  nonattainment  area  NSR  for 
new  sources  and  modifications  that  are 
n^jor  for  NOx.  NOx  RACT;  and  a 
demonstration  of  compliance  with  the 
enhanced  I/M  performance  standard  for 
^^Ox  (pleese  note  that  the  following 
cbunties  are  not  being  granted  an 
exemption  from  the  transportation 
conformity  NOx  provisions):  Ashtabula.^ 
BUtier.  Clermont.  Cuyahoga.  Geauga. 
Hamilton.  Lake,  Lorain.  Medina. 
Portage.  Summit  and  Warren. 

XI.  General  Provisions 

NothiiM  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiue 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  ecomnnic. 
and  environmental  fedora  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  nas  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procediues 
published  in  the  Federal  Regiater  on 
January  19. 1989  (54  FR  2214-2225).  as 
revised  by  an  Odober  4. 1993 
memorandum  from  Midiael  H.  Shapiro, 
Aiding  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

XD.  Regulatory  Proceea 

Under  the  Regulatory  Flexibility  Ad. 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatcny  flexibility  analysis 
assessing  the  impad  of  any  proposed  or 
final  nde  on  small  entities  (5  U.S.C  603 
and  604).  Alternatively.  USEPA  may 
ofrtify  that  the  rule  will  not  have  a 
significant  impad  on  a  substantial 
nmnber  of  small  mtities.  Small  entities 
iiidude  small  businesses.  smaU  not-for- 
piofit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000.  Today's 
exemptions  do  not  create  any  new 
requirements,  but  allow  suspension  of 
tlfe  indicated  requirements  for  the  life  of 
the  exemptions.  Therefore,  because  die 
approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
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have  a  significant  impad  on  any  small 
entities  affeded. 

Under  Sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Refoim  Ad  of 
1995.  signed  into  law  on  March  22. 
1995.  USEPA  must  undertake  various 
actions  in  assodation  with  proposed  or 
final  nUes  that  indude  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  the 
private  sedor,  or  to  State,  local,  or  tribal 
governments  in  the  aggregate. 

The  USEPA's  final  action  relieves 
requirements  otherwise  imposed  under 
the  Ad  and  hence,  does  not  impose  any 
federal  intergovernmental  mandate,  as 
defined  in  Section  101  of  the  Unfunded 
Mandates  Ad.  This  action  also  will  not 
impose  a  mandate  that  may  residt  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sedor. 

Under  Section  307(b)(1)  of  Uie  Qean 
Air  Ad.  petitions  fm  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  11. 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affed  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(bM2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  oxides.  Ozone, 
Reporting  and  reccndkeeping 
requiremoits.  Volatile  organic 
compounds. 

Dated:  June  30, 1995. 
DmridAUDfich, 
Acting  Itogional  Administrator. 

Part  52.  chapter  1.  titie  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  dtation  for  part  52 
ccmtinues  to  reed  as  follows: 

Autfaocity:  42  U.S.C  7401-7671q. 

Subpart  KK— Ohio 

2.  Section  52.1879  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 
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(e)  Approvai— The  USEPA  is 
approving  exemption  requests 
suoDtitted  by  the  State  of  Ohio  on  Match 
18,  November  1,  and  November  15, 
1994.  from  the  requirements  contained 
in  Section  182(f)  of  the  Clean  Air  Act. 
This  appnnml  exempts  the  following 
counties  in  Ohio  from  the  NOx-relatod 
general  and  transpoitatian  conformity 
provisions:  and  nonattainment  area  NSR 
m  new  sources  and  modifications  that 
are  major  for  NOx:  Clinton,  Columbiana. 
Delaware,  Franklin.  Jefferson,  Licking. 
Mahiming.  Preble.  Stark,  and  TrumbulL 
This  approval  also  exempts  the 
following  counties  in  C^o  from  the 
NOx-related  genoal  confoimity 
provisions,  nonattainment  area  NSR  for 
new  sources  and  modifications  that  are 
major  for  NOx,  NOx  RACT;  and  a 
demonstration  of  compliance  with  the 
enhanced  I/M  performanoe  standard  for 
NOx:  Ashtabula.  Butler,  Clermont, 
Cuyahoga,  Geauga,  Hamiltcm,  Lake, 
Lorain.  Medina,  Portage.  Siunmit  and 
Warren.  If.  prior  to  redesignation  to 
attainment,  a  violation  of  the  ozone 
NAAQS  is  monitored  in  the  Canton, 
Qndimati,  Cleveland,  Columbus, 
Youngstonvn.  and  Steubenville  areas. 
Preble  County  and  Clinton  County,  the 
exemptions  frtun  the  requirements  of 
Secticm  182(f)  of  the  Act  in  the 
appUcable  area(s)  shall  no  longer  apply. 

3.  Section  52.1885  is  amended  by 
adding  new  paragraph  (x)  to  read  as 
follows: 


182.1886    Comrol 


Oione. 


(x)  Approval— The  USEPA  is 
approving  exemption  requests 
submitted  by  the  State  of  Ohio  on  March 
18,  November  1,  and  November  15, 
1994.  from  the  requirements  contained 
in  Section  182(f)  of  the  Clean  Air  Act. 
This  approval  exempts  the  following 
counties  in  Ohio  from  the  NOx-related 
general  and  transportation  conformity 
provisions,  and  nonattainment  area  NSR 
lor  new  sources  and  modifications  that 
are  major  for  NOx:  Clinton,  Columbiana, 
Delaware.  Franklin.  JefCarson,  Licking, 
Mahoning,  Preble,  Staric,  and  Trumbull. 
This  approval  also  exempts  the 
following  counties  in  C^o  from  the 
NOx-related  general  confonnity 
provisions,  nonattainment  area  NSR  for 
new  sources  and  modifications  that  are 
major  few  NOx.  NOx  RACT,  and  a 
demonstration  of  compliance  with  the 
enhanced  I/M  performanoe  standard  for 
NOx:  Ashtabula.  Butier,  Qermont, 
Cujrahoga.  Geauga.  Hamilttm.  Lake. 
Lorain.  Medina,  Portage,  Summit,  and 
Wairen.  If.  prior  to  redesignation  to 


attainment,  a  violation  of  the  ozone 
NAAQS  is  numitored  in  the  Canton. 
Cincinnati.  Cleveland.  Columbus. 
Youngstown.  and  Steubenville  areas. 
Preble  County  and  Ointcn  County,  the 
exemptions  from  the  requirements  of 
Section  182(f)  of  the  Act  in  the 
applic^le  araa(s)  shall  no  longer  apply. 

IFR  Doc  95-17211  FUad  7-12-05;  8:45  am) 


40CFRPartS2 

ptioi-i  nmm.  Fra.-ea49-q 

Approvsl  and  PramulQaMon  of 

AOeiCY:  Environmental  Protection 
Ageoqy  (USEPA). 
action:  Direct  final  rule. 

WIMMOWY:  The  USEPA  is  approving  the 
ParticiUate  Matter  contingency  measures 
State  implementation  plan  (Sn>) 
revisions  submitted  by  the  State  of 
Illinois  on  July  20. 1994.  The  USEPA 
made  a  finrfing  of  completeness  in  a 
letter  dated  December  9. 1994.  This 
submittal  addresses  the  Federal  Clean 
Air  Act  requirement  to  submit 
contingency  measures  for  particulate 
matter  with  an  aerodynamic  diameter 
less  than  at  equal  to  a  nominal  10 
micrometers  (PM)  for  the  areas 
designated  as  nonattainment  for  the  PM 
National  Ambient  Air  Quality  Standards 
(NAAQS).  In  the  proposed  ndes  section 
of  this  Fedaral  Kaglstar.  USEPA  is 
proposing  approviJ  of  and  soliciting 
public  comment  cm  this  requested  SIP 
revision.  If  adverse  comments  are 
received  on  this  action.  USEPA  will 
withdraw  this  final  rule  and  address  the 
comments  received  in  response  to  this 
action  in  a  final  rule  on  the  related 
proposed  rule  which  is  being  published 
in  the  proposed  rules  section  of  this 
Fednral  Register.  A  second  public 
comment  period  will  not  be  held. 
Parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  This  final  r\de  is  effective 
Septembw  11. 1995  unless  notice  is 
received  by  August  14, 1995  that 
someone  wishes  to  submit  advene 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Fedaral  Kagistar. 


Copies  of  the  State's 
submittal  and  other  information  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  David  Pohlman  at  (312)  886- 
3299  before  visiting  the  Region  5 
Office.)  U.S.  Envircnmentu  Protectim 
Agency.  Region  5.  Air  and  Radiation 


Division.  77  West  Jackson  Boulevard. 
Chicago,  lUinois  60604. 

Written  nomments  can  be  mailed  to: 
J.  Elmer  Boitaer,  Chief.  Ragulatian 
Development  Section  (AR-18J). 
Regulation  Development  Bm^i.  Air 
and  Radiation  Division,  U.S. 
Environmental  Protection  Agency.  77 
West  Jadcson  Boulevard,  Chicago, 
niinois  60604. 

FOR  RWTMBt  MPOMIATION  COffTACT: 
David  Pohhnan  (312)  886-3299. 


The  four  Illinois  PM  nonattainment 
areas  are:  (1)  Lyons  Township  in  Cook 
County:  (2)  The  area  in  Cook  County 
bounded  on  the  north  by  79th  Street,  on 
the  wrest  by  interstate  57  between  Sibley 
Boidevard  and  Interstate  94  and  by 
Interstate  94  between  Interstate  57  and 
79th  Street,  on  the  south  by  Sibley 
Boulevard,  and  on  the  east  by  the 
niinois/Indiana  State  line:  (3)  Oglesby. 
LaSalla  County  including  the  following 
townahips  ranges  and  sections:  T32N. 
RIE.  SI:  T32N.  R2E,  S6:  T33N.  RlE. 
S24:  T33N.  RlE.  S25:  T33N.  R2E.  S30: 
T33N,  R2E.  S31:  and  T33N.  RlE.  S36: 
and  (4)  (kanite  Qty  Township  and 
Nameold  Township  in  Madison  County. 
These  nonattainment  areas  will  be 
refiaiTed  to  in  this  notice  as  the  McCook. 
Lake  Calinaet,  LaSalle,  and  Granite  Qty 
nonattainment  areas,  respectively. 
These  areas  were  designated 
nonattainment  for  PM  and  classified  as 
moderate  imder  sections  107(dM4)(B) 
and  188(a)  of  the  Clean  Air  Act.  upon 
eiuwtment  of  the  Clean  Air  Act 
Amendments  of  1990.  See  56  FR  56694 
(Nov.  6. 1991):  40  CFR  81.314.  The  air 
quality  planning  requirements  for 
moderate  PM  nonattainment  areas  are 
set  out  in  subparts  1  and  4  ofpart  D. 
Title  I  of  the  Clean  Air  Act  The  USEPA 
has  issued  a  "General  Preamble" 
deecribing  USEPA's  preliminary  views 
on  how  USEPA  intends  to  review  SIPs 
and  SIP  revisions  submitted  under  Title 
I  of  the  Clean  Air  Act,  including  thoae 
State  submittals  containing  moderate 
PM  nonattainment  area  SIP 
requirements  (see  generaUy  57  FR  13498 
(April  16. 1992)  and  57  FR  18070  (April 
28, 1992)).  Because  USEPA  is  describing 
its  intfltpretaticms  here  only  in  broed 
terms,  the  reader  should  refer  to  the 
General  Preamble  for  a  more  detailed 
discussion  of  the  interpretations  of  Title 
I  advanced  in  this  action  and  the 
supporting  rationale. 

Tne  1990  Amendments  to  the  Clean 
Air  Act  made  significant  dianges  to  the 
Clean  Air  Act.  References  herdn  are  to 
the  Clean  Air  Act.  as  amended  (the  Act). 
The  Clean  Air  Act  is  codified,  as 
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amended,  in  the  U.S.  Code  at  42  US.C 
Sections  7401,  et  seq.  Subpart  1 
contains  provisions  applicride  to 
nonattainment  arses  generally  and 
Subpart  4  nnntains  povisions 
specificalty  af^jdicabla  to  PM 
ncmattalninant  areas.  At  times.  Subpart 
1  ind  Sul^Mut  4  overlap  or  conflict  The 
USEPA  has  attempted  to  clarify  the 
relationship  among  these  provisions  in 
the  "Generid  Preamble"  and,  aa 
appropriate,  in  today's  action  and 
supporting  infonnation. 

Those  States  containing  initial 
moderate  PM  nonattainment  areas  were 
required  to  submit,  among  other  things, 
severalprovisions  by  November  IS, 
1091.  These  provisions  are  described  in 
USEPA's  ndemaking  on  the  LaSaUe 
moderate  PM  nonattainment  area  SIP 
(58  FR  $4291,  October  21. 1903)  and  in 
the  rulemaking  on  the  McCotdc.  Lake 
Calumet,  and  Ckanite  Qty  moderate  PM 
nonattainment  areas  SIP  (59  FR  50653, 
November  18, 1994).  Such  States  were 
also  required  to  submit  contingency 
measures  by  November  15. 1993  (see  57 
FR  13543).  These  measures  must 
become  effective,  mthout  further  action 
by  the  State  or  USEPA,  upon  a 
determination  by  USEPA  that  the  area 
has  failed  to  achieve  reasonable  further 
progress  (RFP)  or  to  attain  the  I^ 
NAAQS  by  the  applicable  statutory 
deadline.  See  section  172(c)(9)  and  57 
FR  13510-13512  and  13543-13544. 

n.  Anafysfs  ofState  Safamittal 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  USEPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
The  Illinois  Environmental  Protection 
Agency.  (lEPA)  submitted  a  requested 
SIP  revision  to  the  USEPA  with  a  letter 
dated  July  29, 1994.  The  submittal 
contains  revisicms  to  Title  35  of  the 
Illinois  Administrative  Code  (lAQ.  Parts 
106  and  212.  Specifically,  the  following 
sections  are  added: 

<^it?nart  J-  ftsilnattWtv  Pelsniilnalloiia 

Section  106.930  Applicability 

Section  106.931  Pstitioo  far  Review 

Section  106.932  Response  and  Reply 

Section  106.933  Notioe  and  Hearing 

Section  106.934  Opinion  and  Order 


Subpart  Ut  AUdHluual  OohIioI  I 

Section  212.700    Applicability 
Section  212.701    ContingBncy  Measun 

Plans,  Submittal  and  Compliance  Date 
Section  212.702    Detamilaation  of 

CcmMbuting  Sources 
Section  212.703    Contingency  Measure  Plan 

Elements 
Section  212.704    Implementation 
Section  212.705    Alternative 

Implementation 


4.  Procedural  Requirements 

-  The  Act  requires  States  to  observe 
tintain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  USEPA. 
Section  110(a)(2)  of  the  Act  provides 
that  eech  implementation  plan 
submitted  by  a  State  must  be  adoi^ed 
alter  reasonaMe  notice  and  public 
heering.  Section  HOG)  of  the  Act 
similarly  provides  that  each  revisicm  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 

Sublic  hearing.  Also  section  172(c)(7)  of 
le  Act  requires  that  plan  provisions  fat 
nonattainment  areas  meet  the  applicable 
provisions  of  section  110(a)(2). 

The  USEPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  USEPA 
review  and  action  (see  Section  110(k)(l) 
and  57  FR  13565).  The  USEPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51.  appendix 
V.  The  USEPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  USEPA  six  months  after  receipt  of 
the  submission. 

The  State  of  Illinois,  after  providing 
adequate  notice,  held  a  public  hearing 
on  February  22, 1994,  regarding  the  PM 
(Sontingency  measiues.  Following  the 
public  hearing,  the  contingency  measure 
rules  were  adopted  by  the  Illinois 
Pollution  Control  Board  on  June  23, 
1994.  and  published  in  the  Illinois 
Register  on  Jtily  22, 1994.  The  Stete 
rules  became  effective  on  July  11, 1994. 

The  submittal  was  reviewed  by 
tJ^PA  to  determine  completeness  in 
accordance  with  the  completeness 
criteria  set  out  at  40  CFR  part  51, 
appendix  V.  The  submittal  was  found  to 
be  complete  and  a  letter  dated  December 
d.  1994.  was  sent  to  the  Stete  indicating 
the  completeness  of  the  submittals  and 
the  next  steps  to  be  taken  in  the  review 
process. 

B.  Contingency  Measures 

The  Clean  Air  Act  requires  Stetes 
containing  PM  nonattainment  areas  to 
adopt  cmitingency  measures  that  will 
take  effect  without  further  action  by  the 
Stete  or  USEPA  upon  a  detenninatiim 
by  USEPA  that  an  area  failed  to  make 
RFP  or  to  timely  attain  the  applicable 
NAAQS.  as  described  in  section 
172(c)(9).  See  generally  57  FR  13510- 
13512  and  13543-13544.  Pivsuant  to 
section  172(b).  the  Administrator  has 
established  a  schedule  providing  that 
states  containing  initial  moderate  PM 
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nonattainment  areas  shall  submit  SIP 
revisi<ms  containing  contingency 
measures  no  later  than  November  15. 
1993.  (See  57  FR  13543,  n.  3.) 

The  General  Preamble  further 
explains  that  contingency  measures  for 
PM  should  consist  of  other  available 
control  measures,  beyond  those 
necessary  to  meet  the  core  modoate 
area  control  requirement  to  implement 
reasonably  available  control  measures 
(see  Clean  Air  Act  sections  172(c)(1)  and 
189(a)(1)(C)).  Based  on  the  stetutory 
structure.  USEPA  believes  that 
contingency  measiues  must,  at  a 
minimum,  provide  for  continued 
progress  toward  the  attainment  goal 
during  the  interim  period  between  the 
determination  that  the  SIP  has  felled  to 
achieve  RFP/provide  for  timely 
attaiiunent  of  the  NAAQS  and  the 
additional  formal  air  quality  plaiming 
following  the  determination  (57  FR 
13511). 

Section  172(c)(9)  of  the  Act  specifies 
that  contingency  measiues  shall  "take 
effect  *  •  •  witiiout  further  action  by 
the  Stete.  or  the  [USEPA] 
Administrator."  USEPA  has  interpreted 
this  requirement  (in  the  General 
Preamble  at  57  FR  13512)  to  mean  that 
no  further  rulemaking  activities  by  the 
Stete  or  USEPA  would  be  needed  to 
implement  the  contingency  measures.  In 
general,  USEPA  expects  all  actions 
needed  to  affect  full  implementetion  of 
the  measures  to  occiu*  within  60  days 
after  USEPA  notifies  the  State  of  its 
failure  to  attain  the  standard  or  make 
RFP. 

The  USEPA  recognizes  that  certain 
actions,  such  as  notification  of  sources, 
modification  of  permite,  eta.,  may  be 
needed  before  some  measiues  could  be 
implemented.  However,  Stetes  must 
show  that  their  contingency  measiues 
can  be  implemented  with  minimal 
further  administrative  action  on  their 
part  and  with  no  additional  rulemaking 
action  such  as  public  hearing  or 
legislative  review. 

The  Illinois  PM  contingency  measure 
rules  require  sources  in  PM 
nonattainment  areas  with  actual  annual 
source-wide  emissions  of  PM  of  at  least 
15  tons  per  year  to  submit,  by  November 
15. 1994.  two  levels  of  contingency 
measure  plans.  The  Level  I  contingency 
plans  are  to  contain  measures  that 
would  reduce  total  annual  source-wide 
fugitive  emissions  of  PM  by  at  least  15 
percent.  The  Level  n  plans  are  to 
contain  measures  to  reduce  fugitive  PM 
emissions  by  25%.  The  rules  require 
that  these  plans  become  Federally 
enforceable  permit  conditions. 

Following  a  monitored  exceedance  of 
the  24  hour  PM  NAAQS,  lEPA  will 
determine  the  source  or  sources  which 
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are  Ukaly  to  have  oontributsd  to  the 
•xoeedance.  Depmding  on  the 
nu^nitude  of  the  monitoied  axceedanoe, 
lEPA  %rill  leqidre  cuIpdUe  sources  to 
implsmsnt  either  Lewd  I  or  Level  n 
nwMpfi^mrj  pluu  within  90  dsys. 

Ihon  a  tinoing  by  USEPA  that  an  area 
has  Uled  to  attain  the  PM  NAAQS.  all 
souiceein  that  FM  nonattainment  area 
sul^act  to  the  niks  wrouldbe  raquiiad 
to  iwipi— nmit  Level  n  measures  within 
eodaiys. 

C.  EnforoeahUity  bmea 

All  measures  and  other  elements  in 
the  SIP  mustbe  enforoeeble  by  the  State 
and  USEPA  (see  Sections  172(cX6). 
llCHaXaMA)  and  57  FR  13556).The 
USEPA  oiteiia  addressing  the 
enibiceebility  of  SEPs  and  SIP  revisions 
were  stated  in  a  September  23. 1987 
memorandum  (with  attachments)  from  J. 
Qsig  Potter.  Assistant  Administntor  fw 
Air  and  Radiation,  et  aL  (see  57  FR 
13541).  State  implementation  plan 
provisiODS  also  must  contain  a  program 
to  psovide  for  enfofoement  of  ocmtrol 
measures  and  other  elements  in  the  SIP 
(see  section  110(aX2)(Ql. 

The  specific  meesuies  contained  in 
the  nUnois  cantingency  plan  are 
addrsssed  above.  The  Illinais 
ragulatifms.  ss  included  in  the  SIP.  are 

S  enforoeeble  by  lEPA.  Also,  the 
c  Level  I  and  Level  II  contingency 
ivill  be  enforceable  by  lEPA  as 
operating  permit  conditions.  Further, 
after  culpable  sources  sre  determined 
the  State  will  revise  opwating  permits  to 
include  additional  control  measures  snd 
these  Federally  enfoiceeble  operating 
permits  will  be  submitted  to  USEPA. 
The  USEPA  believes  thet  the  SUte's 
tnrt^nfl  air  enforcement  program  will  be 
adequate  to  enforce  PM  contingency 
plans. 

nL  nnal  Action 

The  USEPA  approves  Illinois'  PM 
contingency  measure  rules,  submitted 
by  lEPA  on  July  29. 1994.  This  sutmiittal 
addressed  FM  contingency  meesura 
plans  that  were  due  on  November  15, 
1993.  The  State  rules  require  two  levels 
of  contingency  measures  which  would 
be  triggered  either  by  a  monitored 
exoeedance  of  the  PM  NAAQS  or  by  a 
finding  by  USEPA  that  an  area  has 
failed  to  attain  the  PM  NAAQS. 
Culpable  sources  would  be  determined, 
the  State  would  revise  operating  permits 
to  include  additional  control  measures, 
and  these  Federally  enforoeable 
operating  pomits  would  be  submitted 
to  USEPA. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  tl^  action  as  a  noncontroversial 
revisiim  uid  anticipates  no  adverse 
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comments.  Howrever.  USEPA  is 
pubttsfaing  a  separate  document  in  this 
Federal  Begislsr  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  darilles  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final"  approval 
shall  be  eCfoctive  on  September  11. 
1995.  unless  USEPA  rsoeives  adverse  or 
critical  comments  by  August  14. 1995. 
If  USEPA  receives  comments  adverse  to 
or  critical  of  the  approval  discussed 
above.  USEPA  wiU  withdraw  this 
appoval  before  its  efiecdve  date  by 
publishiiM  a  subsequent  Federal 
Bsfistir  document  which  wididnws 
this  final  actton.  All  public  comments 
received  will  then  be  addressed  in  a 
subaequent  action.  Fleese  be  aware  that 
USEPA  will  institute  another  comment 
iod  on  this  action  only  if  wamnted 

significant  revisions  to  the 
rulemaking  based  on  sny  comments 
received  in  reeponse  to  today's  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time, 
if  no  such  comments  are  received, 
USEPA  herrtiy  advises  the  public  that 
thisacti<m  will  be  effsctive  tm 
September  11, 1995. 

This  action  has  been  classified  as  a 
Table  2  ection  by  die  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  *^*^—  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4. 1993. 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exen^ited 
this  rsgulatory  action  from  Executive 
Order  12866  review. 

Nothing  in  this  action  should  be 
construed  ss  permitting.  allo«vinfl  or 
est^lishing  a  prsoedent  for  any  nitura 
request  for  revisim  to  sny  SIP.  USEPA 
shall  consider  each  request  far  revision 
to  the  SIP  in  light  of  specific  terhnicsl. 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  cm  March  22, 1995,  the  USEPA 
must  prepfue  a  budgetary  impact 
statement  to  accunpeny  any  propoeed 
or  final  rule  that  inchidBa  a  Fednal 
mandate  that  may  result  in  Estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  m^on  or  more. 
Under  Section  205,  the  USEPA  must 
select  the  most  cost-effsctive  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  USEPA  to 


est^lish  a  plan  for  informing  and     ^ 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impected  oy  the  rule. 

The  USQ'A  has  determined  that  the 
approval  action  promulgBted  today  does 
not  include  a  Federal  mandate  that  may 
reeuh  in  eetimalsd  costs  of  5100  million 
or  mora  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requireniants  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  coats  to  Stste.  local,  or  tribal 
governments,  or  ate  private  sector, 
resutt  from  this  action. 

Under  the  Rsgulatory  FlaxibiUty  Act. 
5  U.S.C  600  et  seq.,  USEPA  must 
prspere  a  regulatory  flexibility  analysis 
assessing  the  inq^  of  any  propoeed  or 
final  rule  on  small  entities.  (S  U.S.C  603 
■  nd  604.)  Altematively.  USEPA  may 
certify  that  the  rule  wUl  not  have  a 
■tgpi<8r«nt  impact  on  a  substantial 
number  of  small  aottties.  Small  entities 
include  small  buainassss,  small  not-for- 
profit  enterjulees.  and  government 
entities  with  Jurisdiction  over 
populations  of  less  then  50.000. 

SIP  approvals  under  section  110  and 
subdiapter  I.  part  D  of  die  Cleen  Air  Act 
do  not  creete  any  new  requirements,  but 
simply  approve  requirements  that  die 
Stale  is  alraady  inmosing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requtaements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  aAdad. 
Moreover,  diM  to  the  nature  of  the 
Fedual-State  relationship  under  the 
Act.  preparation  of  a  regulatory 
fleodbiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonsMeness  of  the  State  action.  The 
Cleen  Air  Act  forbids  USEPA  to  base  its 
actions  concemi^  SIPs  on  such 
grounds.  Union  Ehsctric  Co.  v.  USEPA., 
427  U.S.  246.  256-66  (S.Q.  1976);  42 
U.S.C  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  Judicial  review  of 
this  action  must  be  filisd  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  11, 
1995.  Filing  a  petition  for 
reconsideraticm  by  the  Administrates  of 
this  &ial  rule  does  not  slfect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  tiie  effsctiveness  of  such  rule 
or  a^on.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 


List  of  Sdifecls  in  40  CFR  Part  82 

Environmental  motection,  Air 
pollution  control,  mcorparation  by 
refsrenc^  Intergovernmental  relations. 
Particulate  nurtter. 

Ostad:  Jane  U.  1995. 
DavidKs% 
Acting  BagftmalAdminiMbatar. 

Fat  the  reasons  stated  in  the 
preamble,  part  52.  duptv  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PARTS2^AMENDE01 

1.  The  authority  citation  for  pert  52 
continues  to  reed  as  follows: 

42  U.S.C.  74Ol-7071q. 


2.  Section  52.720  is  amended  by 
adding  paragraph  (cMlH)  to  read  as 
follows: 

182.720  ^Menancationofplt 

(c)  •  *^  • 

(lit)  On  July  29. 1994.  Illinois 
submitted  regulations  which  require 
adoption  and  implementation  of 
particulate  matter  contingency  measures 
for  Illinois'  four  moderate  particulate 
matter  nonattainment  areas.  Sources  in 
the  nonattainment  areas  which  emit  at  ■ 
.least  15  tons  of  particulate  matter  must 
submit  two  levels  of  contingency 
measures,  which  will  then  become  ' 
Federally  enforceeble.  Sources  will  be 
required  to  implement  the  contingency 
measures  if  an  exoeedance  of  the 
National  Ambient  Air  Quality  Standard 
for  Particulate  Matter  is  messursd.  or  if 
the  United  States  Envinmmental 
Protection  Agency  finds  that  an  area  has 
failed  to  attain  the  National  Ambimt  Air 
Quality  Standards. 

(i)  InoorpomUon  bynfennce. 

Illinois  Administrative  Code  Title  35: 
Envinmmental  Protection,  Subtitle  B: 
Air  Pollution.  Chapter  I:  Pollution 
Control  Board; 

(A)  Part  106  Hearings  Pursuant  to 
Spedfic  Rules.  Section  106.930— 
Applicability.  Section  106.031— Petition 
for  Review.  Section  106.932    Response 
and  Repfy.  Section  106.933-^lotioe  and 
Hearing,  Section  106.934— O^nion  and 
Order.  Amended  at  18  IlL  Reg.  11579- 
11586.  EBective  July  11. 1004. 

(B)  Part  212  ^^sible  and  Particulate 
Matter  Rfni— inn«,  Secticm  212.700— 
Applicability,  Section  212.701— 
Contingency  Measure  Plans.  Submittal 
and  Complianoe  Date.  Section 
212.702— Determination  of  Contributing 
Sources.  Section  212.703— Omtingency 
Meesure  Plan  Elements,  Section 


2^2.704 — Implementation,  Section 
212.705 — ^Alternative  Implementation. 
Added  at  18  111.  Reg.  11587-11606. 
Eflective  July  11, 1994. 

(FR  Doc  95-17216  Filed  7-12-95;  8:45  am] 
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Ateroval  aid  PromulgBtion  Of 
Niyliiiwnlllon  Plans;  Nlinoto 

AQENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACnON:  Direct  final  rule. 

summary:  The  USEPA  approves  the 
Misrch  28, 1995,  Illinois  State 
Lmplementstion  Plan  (SIP)  revision 
request  which  consists  of  a  variance  for 
P  &  S,  Incorporated's  (P  &  S)  facility, 
located  in  Wood  Dale,  DuPage  County. 
Illinois,  from  35  Illinois  Administrative 
Code  (lAC)  218.586.  the  regulations  for 
Stage  n  vapor  recovery.  This  variance 
bi|gins  on  November  1, 1994,  and  will 
ultimately  expire  on  April  1, 1996.  The 
granting  of  this  variance  is  approvable 
because  P  &  S  has  demcmstreted  that 
immediate  compliance  with  the 
requirements  at  issue  would  impose  an  . 
arbitrary  and  tmreasonable  hardship. 
USEPA  made  a  finding  of  completeness 
on  the  SIP  submittal  on  May  17, 1995. 
In  the  proposed  rules  section  of  this 
Federal  Register,  USEPA  is  proposing 
approval  of  iand  soliciting  public 
comment  on  this  requested  SIP  revision. 
If  isdverse  comments  are  received  on 
this  action,  USEPA  will  withdraw  this 
final  rule  and  address  the  coounents 
received  in  response  to  this  action  in  a 
filial  rule  on  the  related  proposed  rule 
M^hich  is  being  published  in  the 
proposed  rules  section  of  this  Federal 
Riq^iter.  Please  be  aware  that  USEPA 
will  institute  another  rulemaking  notice 
on  this  action  only  if  warranted  by 
significant  revision  to  the  rulemaking 
based  on  any  comments  received  in 
response  to  today's  action.  Parties 
interested  in  commenting  on  this  acticm 
should  do  so  at  this  time. 
DATES:  This  final  rule  is  eCCsctive 
September  ll.  1995  unless  an  adverse 
comment  is  received  by  August  14, 
1995.  If  the  effective  date  of  this  action 
is  delayed  due  to  adverse  comments, 
timely  notice  will  be  published  in  the 
FedcBTBl  Register. 

AbORESSCS:  Written  comments  should 
be  sent  to:  J.  Elmw  Bortser,  Chief, 
Regulation  Development  Section. 
Risgulation  Developmmt  Brandi  (AR- 
isn.  U.S.  Environmental  Protecticm 


Agency,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

Copies  of  the  Illinois  submittal  are 
available  for  public  review  during 
normal  business  houn,  between  8  am. 
and  4:30  p.m.,  at  the  above  address.  A 
copy  of  this  SIP  revuian  is  also 
avaUable  for  inspection  at:  Office  of  Air 
and  Radiation  (OAR),  Docket  and 
Information  Center  (Air  Docket  6976), 
Room  1500,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo,  Regulation 
Development  Secticm.  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agmcy,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  Telephone:  (312)  886- 
6082. 

SUPPIfieiTARY  INFORMATION:  On 
Jaifuary  12, 1993,  USEPA  approved 
niinois's  Stage  II  vapor  recovery  rules 
(35  ni,  Adm.  Code  218)  as  a  revision  to 
the  Illinois  SIP  for  ozone,  applicable  to 
the  Chicago  ozone  nonattainment  area 
(Cook.  DuPage,  Kane,  Lake.  McHenry, 
Will  Counties  and  Aux  Sable  and  Goose 
Lake  To%mships  in  Ckundy  County  snd 
Oswego  Township  in  Kendall  County). 
These  regulations  satisfy  section 
182(b)(3)  of  the  Clean  Air  Act  as 
amended  in  1990,  which  requires 
certain  ozone  nonattainment  areas  to 
require  specified  gasoline  dispensing 
facilities  to  install  and  operate  Stage  n 
vapor  recovery  equipment  Stage  II 
vapor  recovery  systems  are  designed  to 
control  and  capture  at  least  95  percent 
of  the  Volatile  Organic  Compound 
(VOC)  vapors  emitted  during  the 
refueling  of  motor  vehicles.  Among 
these  Stage  II  requirements  is  the 
provision  that  certain  gasoline 
dispensing  facilities,  such  as  P  ft  S's 
facility  in  Wood  Dale,  Du  Page  County, 
Illinois,  must  install  Stage  II  vapor 
recovery  equipment  no  later  than 
November  1, 1994. 

The  Illinois  Depsrtment  of 
Transportation  (IDOT)  is  currentiy 
upgrading  the  roads  surrounding  the  P 
ft  S  facility.  It  is  anticipated  that  the 
construction  of  the  roadway  will  require 
P  ft  S's  facility  to  relocate  its 
underground  storage  tanks.  Completion 
of  the  construction  of  the  roadway  is 
anticipated  in  early  1996.  Installation  of 
the  Stage  n  v^rar  recovery  equipment 
before  the  completion  of  the  upgrading 
of  the  roedway  and  the  relocation  of  the 
fadUty's  tanks  would  mean  that  the 
facility  would  then  be  required  to  instaU 
the  Stage  II  vapor  recovery  equipment 
twice,  bodi  before  and  afte|  moving  the 
tanks. 
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On  Octotm  29. 1904,  P  ft  S  filed  • 
petiticm  with  the  Illinois  Pollution 
Qmtrol  Boaid  (IPCB)  requesting  a 
vaiianoe  from  meeting  the  Novtnnber  1. 

1994,  compliance  date  on  the  grounds 
that  requiring  the  fiKility  to  install  Stage 
n  vapor  rscoreiy  equipment  prior  to  the 
completion  of  the  upgrading  of  the 
roadw^  and  the  relocation  of  the 
£Kility's  tanks  would  cause  an 
unreas(»d>le  fin«nri«l  hardship.  The 
IPCB  is  (barged  under  the  Illinois 
Environmental  Protection  Act  with  the 
responsibility  of  granting  variance  frnm 
regulations  issued  by  the  Board 
whenever  it  is  fbimd  that  compliance 
with  the  regulations  would  impose  an 
arbitrary  or  unreasonable  hardship  upon 
the  petiti(mer  for  the  variance. 

Qd  February  16, 1995,  the  DPCB 
granted  a  variance  from  Stage  n 
compliance  for  P  ft  S.  The  variance 
begins  Novembo'  1 .  1994  and  expires  on 
April  1, 1996,  or  60  days  after 
notification  to  P  ft  S  from  the  IDOT,  or 
the  developer  of  the  shopping  center, 
that  the  widening  of  the  roadway  will  be 
abandoned  fm*  any  reason,  whidiever  is 
sooner.  Given  both  the  high  additional 
cost  associated  with  having  to  install 
Stage  n  equipmmt  twice  and  the 
minimiil  impact  on  ozone  air  quaUty 
occasioned  by  temporary 
noncompliance  before  April  1, 1996,  the 
IPCB  found  that  requiring  P  ft  S  to  have 
infllArf  Stage  n  eqidpment  by 
November  1, 1994.  does  constitute  an 
imreasoiud>le  hardship.  Illinois 
submitted  this  variance  as  a  revision  to 
the  Illinois  ozone  SIP  on  March  28, 
1995. 

Final  RakmaUng  Action 

The  USEPA  is  approving  this  SIP 
revision  because  the  above  argument 
that  immediate  compliance  with  the 
Stage  n  requirements  will  cause  an 
unreasonable  hardship  to  P  ft  S  is 
acceptable  to  USEPA.  and  that  the 
uncontrolled  emissions  generated  by  P 
ft  S  as  a  result  of  the  variance  will  not 
contribute  significantly  to  ozone 
formation,  given  that  the  variance  will 
expire  on  or  before  April  1, 1996. 

Tlie  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  document  in  this 
Federal  lagistar  pubUcation,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SO*  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  Hie  "direct  final"  approval 
shall  be  efhctive  on  September  11, 

1995.  unless  adverse  or  critical 


conunents  are  received  by  August  14, 
1995. 

If  USEPA  receives  comments  adverse 
to  or  critical  of  the  approval  discussed 
above.  USEPA  will  withdraw  the 
approval  before  its  effsctive  date  by 
publishing  a  subsequent  rule  that 
withdraws  this  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  action.  Please 
be  aware  that  USEPA  will  institute 
anothw  rulemaking  document  on  this 
action  only  if  warranted  by  significant 
revision  to  the  rulemaking  baaed  on  any 
comments  received  in  response  to 
today's  action. 

Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received. 
USEPA  hereby  advises  that  this  action 
will  be  eCEective  September  11, 1995. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  RegistT  on 
January  19, 1989  (54  FR  2214-2225).  as 
revised  by  an  October  4. 1993 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  Executive 
Order  12886  review. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  fIcHr  revision  to  any  SIP  shall  be 
considered  sep::rately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  USEPA  must 
select  the  most  cost-effective  and  least 
burdensome  ahemative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  \miquely 
impacted  by  the  rule. 

The  USEPA  has  determined  that  the 
approval  action  prranulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal    » 


governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  apinroves  pre- 
existing requir«nents  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional.costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  frnm  this  action. 

Under  the  Regulatmy  Flexibility  Act, 
5  U.S.C  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
ansoising  the  impact  of  any  proposed  or 
final  rule  on  smaU  entities.  5  U.S.a  603 
and  604.  Ahematiyely.  USEPA  may 


certify  that  the  rule  will  not  have  a 
significant  economir  impact  on  a 
simstantial  number  of  smaU  entities. 
Small  entities  include  small  businesses, 
smaU  not-for-profit  enterprises,  and 
government  entities  with  Jurisdiction 
over  papulations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D,  of  the  Act  do 
not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  anv  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  undw  the  Act.  preparation 
of  a  regulatory  flexibiUty  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  Act  forbids  the  USEPA  to 
base  its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
EJ'jK..  427  U.S.  246,  256-66  (1976). 

Under  sections  202,  203  and  205  of 
the  UiJunded  Mandates  Reform  Act  of 
1995  (Unhmded  Mandates  Act),  signed 
hito  law  on  Mardi  22, 1995,  USEPA 
must  undertake  various  actions  in 
associati(m  writh  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  a 
State,  local  and/w  tribal  govemment(s) 
in  the  aggregate.  The  USQ*A  must  also 
develop  a  plan  with  regard  to  small 
governments  that  would  be  significantly 
or  uniquely  afiected  by  the  rule. 

This  rule  applies  only  to  a  single 
private  sector  source  located  in  the 
Chicago  ozone  nonattainment  area.  To 
the  extent  that  the  rules  being 
promulgated  by  this  action  will  impose 
any  mandate  upon  this  source,  sudi  a 
muuiate  vrill  not  result  in  estimated 
annual  costs  of  $100  million  or  more  to 
that  soiuoe.  The  rule  also  does  not 
impact  any  governments.  Thereftne,  no 
action  is  required  under  the  Unfunded 
Mandates  Act. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 


Court  of  Appeels  forthe  appropriate 
circuit  by  September  11. 1995.  Filing  a 
petition  for  reconsideration  fay  die 
Administrator  of  this  final  rule  does  not 
aCbct  the  finalify  of  this  rule  for  the 
purpose  of  judidal  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  eSsctiveneas  of 
such  rule  or  action.  This  action  may  not 
be  challeaged  later  in  proceedings  to 
mfaroe  its  requirements  (see  section 
307(bM2)). 

List  of  Sobjeds  in  40  CPE  Pan  52 

Envirottmental  protection.  Air 
pollution  control.  Ozone.  Hydrocarbons. 
Incorporation  by  reference.  Volatile 
organic  compounds. 

Oatad:-)une  14. 1905. 
David  Ka% 
Acting  RBgfonalAduUnistiator. 

Part  S2,  chapter  I.  title  40  of  the  Code 
of  Fedeoal  Regulations  is  amended  as 
follows: 

PAivr5a--(AiCNDEiq 

1.  The  authority  dtation  far  part  52 
continues  to  read  as  follows: 

AndMritr  42  U.S.C  7401-7671q. 

Subpart  O-minola 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(112)  to  read  as 

follows:  ! 
■I 
162.720  MsnMcalienefplan. 

(c)*  •  * 

(112)  On  March  28. 19Ji5.  die  State  of 
Illinois  submitted  a  reviaon  to  its  ozone 
State  Implementation  Plan  for  P  ft  S. 
Incorporated's  facility  located  in  Wood 
Dale,  Du  Page  County,  Illinois.  It  grants 
a  cmnpliance  date  extension  from  Stage 
D  vapor  ocmtrol  requirements  (35  IlL 
Adm.  Code  218.586)  from  November  1, 
1994  until  April  1, 1996,  or  60  days  after 
notification  to  P  ft  S.  Incorporated  that 
the  roadway  construction  complicating 
the  installation  of  Stage  n  equipment 
will  be  abandoned  for  any  reason, 
whichever  is  sooner. 

(i)  Incorporation  by  nfoMica. 

(A)  Illinois  Pollution  Control  Board 
Final  Opinion  and  Order.  PCB  94-299, 
adopted  on  February  16. 1995.  and 
effective  on  February  16. 1995. 
Certification  dated  March  1. 1995  of 
Acceptance  by  P  ft  S.  Incwporated. 

[FR  Doc.  05-17219  FUwl  7-12-05: 8:45  am] 
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OMn  Air  Aet  Final  Inliffm  Approval  Of 


( Proorain  for  QIann 
County,  Lake  County,  SiiMta  County 
and  TohaiMi  County,  CaMomta;  Final 
Approval  of  8Ma  inplaiiianlalion  Plan 
RtvMon  for  the  laauanoa  of  FadaraOy 
EnfbreaaMa  StMa  OparaMng  PannHa, 
Lake  County,  CaOfomla 

AQBICV:  Environmental  Protection 

Agency  (EPA).    - 

ACtlOti;  Final  rule.  

summary:  The  EPA  is  promulgating 
interim  approval  of  the  Operating 
Permits  Programs  submitted  by  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  Glenn  County  Air  PoUuticm 
Omtrol  District  (APCD),  Lake  County 
Air  Quality  Management  District 
(AQMD).  Shasta  County  MJ^JSD,  and 
Tehama  County  APCD.  California  (the 
four  districts)  for  the  purpose  of 
complying  with  Fedraal  requirements 
for  an  approvabto  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources.  In 
addition.  EPA  is  promulgating  final 
approval  of  a  revision  to  Lake  County's 
portion  of  the  California  State 
ImplemenUtion  Plan  (SIP)  regarding 
synthetic  mincv  regulations  f^  the 
issuance  of  fBderally  enforceable  state 
operating  permits  (FESOP)  limiting 
emissions  of  criteria  pollutants.  In  order 
to  extend  the  federal  enforceability  of 
state  operating  permits  to  hazardous  air 
pollutants  (HAP).  EPA  is  also  finalizing 
approval  of  Lake  Coimty's  synthetic 
minor  regulations  pursusnt  to  section 
112(1)  of  the  Clean  Air  Act  (CAA  or  Act). 
BTECnVE  DATE:  August  14. 1995. 
ADDRESSES:  Copies  of  the  four  districts' 
submittals  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  availabfe  for 
inspection  during  normal  business 
houn  at  the  following  location: 
Operating  Permits  Section.  A-5-2,  Air 
and  Toxics  Division,  U.S.  EPA-Regiim 
IX.  75  Hawthorne  Street,  San  Frandsco, 
California  94105. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
information  on  the  Lake  County 
program  and  SIP,  please  contact:  Ed 
Pike.  (415)  744-1248.  For  information 
on  the  programs  for  the  other  districts, 
please  contact:  Sara  Butholomew,  (415) 
744-1170. 

SliiPPLEMENTARY  aiFORMATION: 

L  IBackground  and  Pnrpoae 

A^  Introduction 

Tide  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 


Act),  and  implementing  regulations  at     -- 
40  Code  of  Federal  Regulations  (CFR) 
Psrt  70  require  that  States  develop  and 
sulnnit  operating  pMuiits  programs  to 
EPA  by  November  15, 1993,  and  that 
EPA  act  to  approve  or  disapprove  each 
program  within  1  year  after  receiving 
the  submittal.  The  EPA's  program 
review  occurs  pursuant  to  section  502  of 
the  Act  and  the  part  70  regulations, 
whidi  together  outline  criteria  for 
approval  or  disapprovaL  Where  a 
program  substantially,  but  not  fiilly, 
meets  the  requirements  of  part  70.  EPA 
may  grant  the  program  interim  approval 
for  a  period  of  up  to  2  yean.  If  EPA  has 
not  fully  approved  a  program  by  2  yean 
after  the  November  15. 1993  d^.  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program.  On  November  29, 1994.  EPA 
proposed  disapproval,  or  in  the 
alternative,  interim  approval  of  the 
operating  permits  program  for  Glenn 
County.  Lake  County,  Shasta  Coimty 
and  Tehama  Cotmty,  California.  See  54 
FR  60931.  The  proposed  disapproval 
was  due  to  deficiencies  in  the  districts' 
upset/breakdown  rules.  The  EPA 
received  public  comment  on  the 
proposal,  and  is  responding  to  those 
comments  in  this  document  and  in  a 
separate  "Response  to  Comments" 
document  that  is  available  in  the  docket. 
The  EPA  also  compiled  a  Technical 
Support  Document  (TSD)  for  each  of  the 
foiu  districts,  which  describes  the 
operating  permits  program  in  greater 
detail. 

In  this  notice  EPA  is  taking  final 
action  to  promulgate  interim  approval  of 
the  operating  permits  program  for  Glenn 
County  APCD,  Lake  County  AQMD, 
Shasta  Coimty  AQMD,  and  Tehama 
County  APCD,  California. 

On  June  28, 1989  (54  FR  27274),  EPA 
published  criteria  for  approving  and 
incorporating  into  the  SDP  regulatory 
programs  for  the  issuance  of  federally 
enforceable  state  operating  permits. 
Permits  issued  pursuant  to  an  operating 
permit  program  meeting  these  iaiteria 
and  approved  into  the  SIP  are 
ccmsidered  federally  enforceable  for 
criteria  pollutants.  The  synthetic  minor 
mechanism  may  also  be  used  to  create 
federally  enforosable  limits  for 
emissions  of  hazardous  air  pollutants 
(HAP)  if  it  is  approved  pursuant  to 
section  1 1 2(1)  of  the  Act 

In  the  November  29, 1994  Federal 
Register,  EPA  also  proposed  approval  of 
Lake  County's  synthetic  minor  program 
for  creating  federally  enforceable  limits 
in  District  operating  permits.  In  this 
notice,  EPA  is  promulgating  approval  of 
the  synthetic  minor  program  for  Lake 
County  as  a  revisicm  to  Lake  Coimty's 
SIP. 
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n.  FiMi  Action  aad  ImplinaHom 

A.  Analysis  of  State  Submissi<»n  and 
Response  to  Public  Comments 

EPA  raceived  two  commant  letters  on 
the  proposed  rulemaking  for  the  four 
districts,  one  from  the  National 
Enviranmental  Development 
Associations  Clean  Air  Regulatory 
Project  ("NEDA/CARP").  snd  one  from 
the  American  Forest  &  Paper 
Association  ("AF&PA").  The  issues 
discussed  in  the  November  29. 1994 
proposal  were  not  changed  as  a  result  of 
public  comment  with  the  exception  of 
the  implementation  of  section  112(g) 
from  the  effoctive  date  of  the  title  V 
program.  EPA's  final  action  is  being 
revised  from  the  proposed  notice  with 
respect  to  this  issue.  This  change  is 
discussed  below  along  with  other  issues 
raised  during  the  pubuc  comment 
period. 

1.  Section  112(g)  Implementati«i 

NEDA/CARP  and  AFftPA  both 
sidmiitted  coounents  regsrding  EPA's 
proposed  use  of  the  four  Califinnia 
districts'  preconstructioo  permitting 
pionam  icur  the  purpose  of 
im^nnenting  section  112(g)  during  the 
transition  period  between  titie  V 
approval  uid  adoption  of  a  District  rule 
implementing  EPA's  section  112(g) 
regulations,  hi  opposition  to  the 
proposed  action,  the  commenters  argued 
that  the  four  districts  should  not.  and 
cannot,  implement  section  112(^  until: 
(1)  EPA  has  promulgated  a  section 
112(g)  regulation;  and  (2)  the  District 
has  a  section  112(g)  program  in  place. 

EPA  received  many  comments 
nationally  on  this  issue,  and  agrees  that 
it  is  not  reasonable  to  expect  the  states 
and  districts  to  implement  section 
112(g)  befme  a  rule  is  issued.  EPA  has 
therefcwB  published  an  interpretive 
notice  in  the  Federal  Ragistar  regarding 
section  112(g)  of  the  Act:  60  PR  8333 
(Frtmiary  14, 1995).  This  documwxt 
outlines  EPA's  revised  interpretation  of 
112(g)  applicability  prior  to  EPA's 
jMniing  the  final  112(g)  rule.  The  action 
states  that  major  source  modifications, 
constructions,  and  recmistructions  will 
not  be  subject  to  112(g)  requirements 
until  the  final  rule  is  promulgated.  EPA 
expects  to  issue  the  112(^  final  rule  in 
September  1995. 

The  action  further  explains  that  EPA 
is  considering  whether  the  efilactive  date 
of  section  112(g)  ^ould  be  delayed 
beyond  the  date  of  prtmiulgation  of  the 
Federal  rule  so  as  to  allow  States  time 
to  adopt  rules  implementing  the  Federal 
rule,  and  that  EPA  will  provide  for  any 
such  additional  delay  in  the  final 
section  112(g)  rulemaking.  Unless  and 
until  EPA  provides  for  such  an 


additional  postponemoit  of  section 
112(g).  the  four  districto  must  be  able  to 
implement  section  112(g)  during  the 
perioNd  between  jvoqiulgation  of  the 
Federal  section  112(g)  rule  and  adoption 
of  implnnenting  State  regulations. 

For  this  reason.  EPA  is  proposing  to 
approve  the  use  of  the  four  districts' 
preconstructioo  review  programs  as  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period  between 
promulgation  of  the  section  112(g)  rule 
and  adoption  by  the  four  districts  of 
rules  spedficalty  designed  to  implement 
section  112(g).  However,  since  approval 
is  intended  solely  to  confirm  that  the 
districts  have  mechanisms  to  implement 
section  112(g)  during  the  transition 
period,  the  approval  itself  will  be 
without  effect  if  EPA  decides  in  the 
final  section  112(g)  rule  that  then  wrill 
be  no  transition  period.  The  EPA  is 
limtrtng  die  duration  of  tibis  proposal  to 
12  m(mths  following  promulgation  by 
EPA  of  the  section  112(g)  rule. 

2.  it»«ignifir«nt  Activities 

NEDA/CARP  and  AFftPA  both  assnrt 
that  EPA  lacks  the  legal  footing  far 
rejecting  the  districts'  present 
"insignificant  levels,"  and  that  EPA  has 
no  authority  to  hold  out  "sufflested" 
emission  levels  as  a  threshold  for 
receiving  full  approval. 

EPA  disagrees  that  it  lacks  authority 
to  reject  inappropriate  or  unsupported 
insignificance  levels,  or  to  articulate  on 
a  program-by-program  basis  levels  that 
it  definitely  would  accept  Part  70 
allows  States  to  deem  certain  activities 
or  emission  levels  insignificant  if  they 
are  listed  in  the  program  submitted  to 
EPA  and  api»oved  by  EPA,  but  does  not 
grant  States  authority  to  create  new 
exemptions  without  EPA  approvaL 
Section  70.4(b)(2)  requires  the  submittal 
of  criteria  used  to  determine 
in^^uficant  activities,  and  $  70.5(c) 
does  not  allow  States  to  create  sn 
insignificant  activities  permit 
exemption  if  the  exemption  wall 
interfere  %vith  the  imposition  of 
applicable  requirements  or  the 
coUection  of  fees.  In  addition,  pari  70 
explidUy  authorizes  EPA  to  approve 
insignificant  activities  based  on  an 
emission  level  (§  70.5(c)).  EPA  has  the 
legal  authority  to  reject  district 
provisions  that  contravene  these  part  70 
requirements. 

As  stated  in  the  proposal,  the  four 
districto  provided  EPA  with  no  criteria 
or  information  on  the  level  of  emissions 
of  activities  on  the  districto'  exemption 
listo.  In  addition,  the  specific 
insignificant  activities  provisions 
submitted  by  the  districto  have  raised 
concerns  with  EPA  regarding  the 
districto'  ability  to  ensure  that 


applicable  requiremento  are  included  in 
permits.  None  of  the  four  districto 
provided  EPA  with  a  demonstration  to 
the  contrary.  For  thne  reasons,  the  four 
districto'  listo  of  insignificant  activities 
are  not  acceptable. 

In  tiie  propoeed  rulemaking  EPA 
suggesteo  <n«tgy>4fir«nr»  leveul  that  die 
Agency  would  find  acceptable  even 
widiout  a  further  demonstration. 
Neither  of  the  commenters  specifically 
addressed  these  suggested 
insignificanoelevek  EPA,  would  like  to 
note  that  the  four  districto  have  the 
flexibility  to  modify  their  regulatioiu 
and  submit  criteria  for  EPA  approval  of 
new  exemptions,  as  long  as  eedi  district 
demonstrates,  or  EPA  is  otherwise 
satisfied,  that  such  alternative  emission 
levels  are  indgnificant  compared  to  the 
level  of  emissions  and  types  of  unito 
that  are  permitted  or  subject  to 
applicdue  requiremento. 

3.  Public  Petitions  to  EPA 

HEDAJCABP  snd  AFftPA  both 
reglstared  their  omoem  regarding  the 
piulic  petition  requiremento, 
notification  and  oUier  procedural 
requiremento.  stating  that  they  believe 
these  requiremento  will  thwart  efforto  in 
CaUfotnia  to  develop  market  incentive 
approaches  to  emissions  reductions. 

Provisions  for  public  participation, 
notification  and  public  petitions  are 
reqidred  under  title  V  of  the  Clean  Air 
Act  (CAA  502(b)(6)  for  public 
participati(m,  and  CAA  505(b)(2)  for 
public  petitions),  and  are  therefore 
included  in  part  70,  the  regulations  that 
implemoit  title  V.  EPA  beueves  public 
participation  does  not  preclude  a 
disbict  from  developing  market  based 
incentive  programs. 

4.  Enforcement  Authorities 

NED/^CARP  and  AFftPA  both 
contend  that  EPA  should  orovide 
specific  modifications  to  the  districto' 
equipment  breakdowm/upset  rules 
necessary  to  aasure  consistency  with  the 
intent  and  the  operation  of  the  part  70 
rules,  instead  of  proposing  disapproval 
of  the  programs  on  this  issue. 

EPA  reconmended  changes 
concerning  the  breakdown/upset  rules 
of  the  four  districto  in  the  TSDs 
accompanying  the  proposed 
rulem^dng.  Since  the  proposed 
rulemaking,  EPA  has  worked  with  the 
districto  to  correct  the  provisions  in  the 
districto'  eqtiipment  Ineakdown/upeet 
rules  which  stood  in  the  way  of  interim 
approval.  At  this  time,  Glenn  and 
Tehama  have  corrected  these  rules 
satisfrictorily,  and  Lake  and  Shasto  have 
corrected  their  rules  suffidentiy  to 
receive  interim  approval  on  this  issue. 
EPA  prop«»d  disapproval  originally. 


however,  because  the  previous 
exemptions  in  the  rules  potentially 
allowed  permitted  sources  to  avcrid 
compliance  with  certain  applicable 
requiremento. 

A  permitting  program  that  includes 
rules  spedfi^iy  stating  that  excess 
emissions  during  malfiinctions  or 
shutdowms  are  not  violations  cannot 
meet  the  miniimim  requiremento  of 
$  70.11  (Requiremento  far  mfbrcement 
authority).  These  rules  may  also 
comprooiise  the  ability  of  the  Districto 
to  issue  peimito  that  assure  compliance 
with  all  applicable  requiremento.  The 
ability  to  enfiHOB  permito  as  specified  in 
§  70.11  and  issue  permito  that  assure 
compliance  writh  all  applicable 
requiremento  are  identified  as  mintmuni 
elements  for  interim  approval  of  title  V 
programs  in  S  70.4  (d)(3).  Programs  that 
do  not  have  the  in<"<m"»"  requiremento 
listed  in  S  70.4  (d)(3)  and  otherwise  do 
not  substantially  meet  the  requiremento 
of  part  70  are  sidiject  to  disapproval 

5.  Compliance  Certification 

NEDA/CARP  and  AFftPA  bodi 
contend  that  EPA  has  misread  ito  own 
rule  in  requiring  that  the  fidl  text  of  the 
responsible  official's  certification  be 
indudad  in  both  die  nppUcation  content 
and  permit  content.  Tbiej  argue  diat  the 
provision  of  §  70.5  (d)  seto  out  the  tenms 
and  cotuUtions  fat  sny  certification  of 
sn  qipUcatton  form,  report  or 
compliance  made  pursuant  to  the  rules, 
but  does  not  establish  a  s^otoiy 
statement  diat  must  be  attested  to  by  the 
responsible  official  to  the  exduslon  of 
dl  otiber  statemento  (emphasis  in 
comment  letters). 

EPA  disagrees  with  die  above 
comment  Section  70.5  requires  that: 
"This  certification .  .  .shall  state  that, 
based  on  informatiim  and  belief  formed 
after  reasonable  inquiry,  the  statemento 
and  information  in  the  document  are 
true,  accurate,  and  complete." 
(onphasis  added)  This  indicates  that  it 
is  not  suffident  merely  for  the 
responsible  official  to  sign  the 
ontifioation;  the  certificate  must  state 
that  he  or  she  considared  the  issue 
carefiiBy.  Tlie  stetement  must  contain 
the  essential  elemento  of  §  70.5  (d),  and 
indude  the  words  quoted  above.  EPA 
does  not  rule  out  having  a  pre-prinfed 
stetement  on  the  certificate  for 
convenience. 

6.  Deviation  Reporting 

NEDA/CARP  and  AFltPA  both 
contend  that  it  is  necessary  fiar  EPA  to 
revise  several  of  ito  eariier  intarim 
approitel  notices,  in  which  the  Agency 
conditioned  final  approval  on  including 
a  definition  of  "prompt"  in  the  stete 
operating  permito  program,  in  order  to 


provide  a  consistent  application  of  the 
appropriate  interpretetion  of  ito  rules. 

m  the  proposed  interim  approval 
notice  EPA  steted  that  the  four  districto' 
regulations  should  define  the  meaning 
of  "prompt"  as  used  in  the  requirement 
found  at  40  CFR  70.6(a)(3)(iU)(B).  which 
requires  "prompt"  reporting  of 
deviaticms  from  applicable 
requirements.  The  Agency  indicated 
that  an  accepteble  alternative  to 
defining  in  the  regulation  what 
constitutes  "prompt"  is  to  define 
"prompt"  in  each  individual  permit 

NEDA/CARP  and  AFftPA  bodi 
support  this  qiproach.  EPA  has 
(Gonsistendy  assarted  that  this  is  an 
acceptable  alternative  to  defining 
^"prompt"  in  the  body  of  the  permitting 
regulations,  and  sees  no  need  to  revisit 
past  interim  a|>proval  actions  to  clarify 
this  interpretetion  of  the  definition  of 
-w^t  constitutes  "prompt"  reporting  of 
deviations  from  applicable  - 
requirements. 

B.  FiAal  Action 

1.  Tide  V  Operating  Permito  Program 

Since  the  time  that  EPA  proposed 
disapproval  (or  interim  approval  in  the 
alternative),  the  four  districto  have  each 
adopted  regulations  to  coned  identified 
disapproval  issues  bssed  on  defidendes 
in  their  enforcement  authorities.  The 
primsty  dbfidency  lay  in  provisions  in 
the  four  districto'  equipment 
breskdowm/upset  rules  that  stated  diat 
excess  emissions  during  equipment 
breakdowns  or  upseto  were  not 
violations.  This  smounted  to  an  o  priori 
exemption  that  eliminated  the  districto' 
authority  to  enfioroe  against  certain 
violations  of  permit  terms  or  conditions. 
Section  70.11  requires  that  districto 
must  have  the  authority  to  enforce 
against  all  violations  of  permit  terms 
I  and  conditions.  In  addition,  the  Glenn, 
'  Lake,  and  Shaste  Districto  had  rules  that 
steted  thst  excess  emissions  during 
eqvdpment  shutdown  for  maintenance 
were  not  violations.  There  is  a  more 
detailed  discussion  of  the  defidendes 
in  these  rules  in  the  proposed  notice. 
See  54  FR  60931. 

In  the  alternative,  EPA  proposed  to 
grant  source-category  limited  interim 
approval  to  any  of  these  fow  programs 
for  which,  prior  to  the  final  disapproval 
action,  the  distrid  adopted  and  CARB 
submitted  to  EPA,  revisions  to  the 
breakdown/diutdown  rules  that 
removed  the  "no  violation"  language. 
For  the  bretJuiown  rules,  EPA  steted 
that  the  four  districto  could  either  adopt 
the  language  of  §  70.6  (g)  that  an 
emergency  constitutes  an  affirmative 
defense  to  noncompliance  with 
technology-based  conission  limitetions. 


or  revise  the  rules  to  provide  that 

emissions  exceeding  emission 

'  limitetions  diiring  equipment 

breakdowns  constitute  a  violation  of 

distrid  rules. 
GARB  submitted  revisions  to  each  of 

the  four  districto'  upset/breakdown 
rules  and,  except  for  Tehama  County, 
equipment  shutdown  rules.  Glenn 
Coimty  APCD  and  Tehama  County 
APCD  have  removed  the  "no  violation" 
language  and  adequately  corrected  the 
defidendes.  Sha^  County  and  Lake 
County  miist  eadi  make  the  additional 
changes  to  their  rules,  as  discussed 
below,  before  full  approval  can  be 
granted. 

Shaste  County  AQMD's  Excess 
Emissions  Rule.  On  January  3, 1995 
Shaste  Coimty  adopted  revisions  to  Rule 
3:10  to  substantially  meet  EPA's 
objections.  Under  me  new  ride,  changed 
bom  "Excusable  Malfunctions"  to 
"Excess  Emissions,"  the  "no  violation" 
language  %ras  removed,  as  EPA 
requested.  A  new  paragraph  (g)  Was 
added  to  the  rule,  however,  which  says 
that  "Excess  emisstons  during  start-up 
and  shutdown  shall  be  considered  a 
violation...  if  the  owner  or  operator 
cannot  demonstrate  that  the  excess 
emissions  are  unavoidable  when 
requested  to  do  so  l^  die  APCO."  It  to 
inaccurate  to  say  that  only  the  APOO 
can  request  sudi  a  demonstration,  since 
EPA  also  hss  enfnoement  authority 
over  these  sources.  In  addition,  3:10(g) 
stetes  that  the  "APOO  may  specify  for  a 
particular  source  the  amount  time, 
duration,  and  under  what  circumstances 
excess  emissions  are  allowed  during 
start-up  and  shut-dowiL"  The  rule  to  not 
dear,  however,  as  to  where  these 
conditions  will  be  specified,  whidi  to 
not  acceptabte  to  EPA  because  the 
establishment  of  sudi  conditimu  must 
be  subjed  to  a  pidiUc  review  process. 

EPA  is  promulgating  interim  approval 
of  Shaste's  program  but  is  requiritig        ' 
additional  rh«ng«>i»  for  full  approval 
because  the  distrid  has  substantially, 
but  not  fully,  revised  their  rule  to  meet 
EPA's  objection,  as  steted  in  the 
November  29;  1994  proposal  The 
changes  descrSwd  below  will  therefore 
be  necesssty  for  full  approval: 

Shaste  County  AQMD  must  revise 
paragraph  (g)  of  Rule  3:10  (Excess 
Emissions)  to  include  a  provision  that 
EPA,  as  well  as  the  APOO,  can  request 
a  demonstration  that  the  excess 

'  «iTii««iimit  are  unavoidable.  In  addition, 
the  rule  must  clarify  that  the  APOO  will 
specify  in  the  permit  the  amoimt  time, 
diuation,  and  under  what  circumstances 
excess  aTni«M<nin»  are  allowed  during 
start-up  and  shut-down. 

Lake  Coimty  Upset/Breakdown  Rule. 
On  November  8, 1994  Lake  County 
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adopted  ievisi<ms  to  sectioiisBOO  and 
510.  and  added  aecdoo  512.  Theae 
changBS  substantially  meet  EPA's 
objection,  aa  set  out  in  the  Novonber  29. 
1994  notice  of  pnqioeed  nilamaking. 
Under  the  feviead  aection  510,  the 
Director  will  determine  whetlur  an 
enforceoMnt  action  for  an  upeet  or 
breekdown  condition  can  be  pursued 
based  on  a  number  of  circumstances. 
The  req;uirements  on  sources  include, 
but  are  not  limited  to.  the  following: 

prompt  r^MCting.  »nin<m<Ting 

emiasions,  following  good  (^Mrating 
-  practioea,  shutting  amm  ths  £udlity 
within  24  hours,  and  not  threatening  air 
quality  standards  or  public  health.  Lb 
addition,  the  maintenance  exemption  no 
longer  applies  if  s  source  violates 
peimittsd  amission  limits. 

EPA  is  pmmnlgating  interim  approval 
of  Lake's  program  but  is  requiring 
additional  chmges  far  fiill  approval 
because  the  district  has  subMantially. 
but  not  fully,  revised  their  rule  to  meet 
EPA's  objection,  ss  stated  in  the 
November  29, 1994  proposaL  The 
changes  described  befow  will  therefore 
be  necessary  for  full  approval: 

a.  Maintenance  Exemption.  The 
District's  maintenance  exemption  in 
section  500  was  substantially  narrowed 
by  eliminating  exemptions  for 
equipment  shut-downs  that  cause 
viol^ons  of  permit  emission  limits. 
The  rule  no  longer  excuses  a  source  that 
shuts  do«vn  control  equipment  for 
maintenance  and  violates  a  numericsl 
emission  limit  in  a  part  70  permit 
However,  the  rule  does  not  prohibit 
sources  from  violating  other  types  of 
permit  tanns  (including  those  that  limit 
emissions,  such  as  a  work  practice 
standard  or  a  requirement  to 
continuously  apply  a  control 
technology)  while  shutting  down 
control  equipment  for  maintenance. 
Therefore,  the  current  rule  does  not 
allow  the  District  the  authority  to 
enforce  against  all  types  of  violations,  as 
required  under  §  70.11.  The  District 
must  further  narrow  the  maintenance 
exemption  in  section  500  tb  state  that 
violations  of  applicable  fsderal 
requirements  including  pari  70  permit 
terms  mm  not  be  automatically 
exempted 

b.  Qtizen  Relief.  Section  304  of  the 
Qean  Air  Act  expressly  provides 
citizens  with  anforcnnent  authority  for 
Clean  Air  Act  requirements.  Therefore, 
the  District  rule  must  clarify  that  citizen 
enforcement,  as  well  as  EPA 
enforcement,  of  Qeen  Air  Act 
requirements  is  not  affected  by  APCO 
discretion,  as  expressed  in  sections  500 
and  510,  to  not  pursue  an  enfmcement 
action. 


c  Clariiying  Reetrictions  on  U)pset/ 
Maintenance  Exemption.  Sectfon  510 
must  be  clarified  because  the  first  and 
second  sentences  could  be  interpreted 
as  expressing  two  distinct  and  possibly 
conflicting  options  for  qualifyins  for  an 
exempti<m.  The  beat  raiding  (rf  me 
District's  rule  is  that  coodittons 
"beycmd  the  reasonable  control  of  the 
source  operator"  must  also  meet  the 
nine  criteria  for  qualifying  for  an 
exemption.  EPA  believes  that  theee  nine 
criteria  are  necessary  to  appropriately 
limit  the  scope  of  tlw  upeet/braekdown 
provisions.  For  instance,  sources  should 
not  eecape  liability  for  violations  due  to 
improper  operation  or  maintenance  or 
that  create  a  public  health  threat 
Therefore,  the  rule  must  clearly  state 
that  acticms  that  are  "beyond  the 
reasonable  control  of  the  source 
operator"  must  also  meet  the  nine 
criteria  for  qualifyins  for  an  exemption. 

The  EPA  u  promu%ating  interim 
approval  of  the  operating  permits 
program  submitted  by  CAKB  on  behalf 
of  Glenn  County  APCD  (complete 
submittal  received  on  Deoembcnr  27. 
1993).  Lake  County  AQMD  (complete 
submittal  received  on  Inarch  15. 1994). 
Shasta  County  AQMD  (complete 
submittal  received  on  November  16. 
1993),  and  Tehama  County  APCD 
(complete  submittal  received  on 
December  6. 1993).  CaUfomia. 

The  four  districts  must  make  the 
changes  that  were  specified  in  the 
proposed  rulemaking,  under  n.C 
District  Title  V  Intarim  Approval  Immum 
Coaunon  to  All  Four  Districts  and 
Section  m.  Individual  District  Title  V 
Interim  Approval  Issues  of  the 
November  29. 1994  FR  notice  in  order 
to  be  granted  full  approval.  In  addition. 
Lake  County  and  Shasta  County  must 
make  the  cbanges  specified  above. 

The  part  70  programs  submitted  by 
Glenn  County,  Lain  County,  Shasta 
Coimty  and  Tehama  County  and 
approved  in  this  notice  apply  to  all  part 
70  sources  (as  defined  in  the  approwsd 
program)  within  the  four  districts, 
except  any  sotuces  of  air  pollution  over 
which  an  Indian  Tribe  has  jurisdiction. 
See.  e.g.,  59  FR  55813.  55815-55818 
(Nov.  9. 1994).  The  term  "Indian  Tribe" 
is  defined  under  the  Act  as  "any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is 
Federally  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  statiu  aS  Indians."  See  section 
302(r)  of  the  CAA;  see  also  59  FR  43956. 
43962  (Aug.  25, 1994);  58  FR  54364 
(Oct.  21, 1993). 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  August  13. 


1997.  During  this  interim  apmoval 
period.  Glenn  County.  Lake  County, 
Shasta  County  and  Tehama  County. 
CaHfoniia  are  protected  from  aanctions. 
and  EPA  is  not  obligated  to  promulgate, 
administer  and  enfosce  a  Federal 
operating  pomits  program  in  the  four 
districts.  Permits  issued  imder  a 
IHogram  with  interim  ^proval  have  full 
standing  witii  respect  to  part  70.  and  the 
1-year  time  period  for  submittal  of 
pennit  ^plications  by  subject  sources 
tiegins  up<Hi  the  efiective  date  of  this 
interim  approval,  as  does  the  3-year 
time  period  for  proresaing  the  initial 
permit  applicatfons. 

If  Glenn  County.  Lake  Coimty,  Shasta 
County  or  Tehama  County.  California 
bils  to  submit  a  complete  conecttve 
program  for  fiill  arcnoval  by  Fefanuuy 
13. 1997.  EPA  will  start  an  18-month 
dock  tot  mandatory  sanctions.  If  any  of 
the  four  districts  then  foils  to  submit  a 
corrective  program  that  EPA  finds 
complete  before  the  ejqpiration  of  that 
18-month  period.  EPA  will  apply 
sanctions  to  diat  district  as  requhed  by 
section  502(dX2)  of  the  Act.  wrtiidi  will 
remain  in  efEsct  until  EPA  determines 
that  the  district  has  corrected  the 
deficiency  by  submitting  a  complete 
corrective  program. 

If  EPA  disapprovea  a  complete 
corrective  program  submitted  by  either 
Glenn  County,  Lake  County,  Shasta 
County  or  Tehama  County,  EPA  will 
apply  sanctions  to  that  district  as 
required  by  section  S02(d)(2)  on  the  date 
18  months  after  the  efiisctive  date  of  the 
disapproval,  unless  prior  to  that  date  the 
district  or  districts  has  submitted  a 
revised  program  .and  EPA  has 
determined  that  the  district  or  districts 
corrected  the  deficiencies  that  prompted 
the  diaapprovaL 

In  adoition,  diacretimiary  sanctions 
may  be  aj^lied  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  period  if  Glenn  County,  Lake 
County,  Snasta  County  or  Tehama 
County  has  not  timely  submittiNl  a 
complete  cmrective  program  or  EPA  has 
disapproved  its  submitted  corrective 
program.  Moreover,  if  EPA  has  not 
granted  hill  approval  to  all  of  the  four 
districts'  programa  by  the  expiration  of 
this  interim  approval  and  that 
expiration  occurs  after  November  15, 
1995,  EPA  must  promulgate,  administer 
and  enforce  a  Federal  pomits  program 
for  those  districts  lacking  full  approval, 
upon  interim  approval  expiration. 

Requirements  Tor  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1H5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  Sute's 


program  contain  adequate  auth(xitias, 
adequate  resouioes  for  implementatian. 
and  an  expeditious  oompUance 
sdbedule.  whidi  are  also  lequlramants 
und«r  part  70.  TherafiDre.  the  EPA  is  also 
pronnilgating  approval  under  section 
112aKS)  and  40  CFR  63.91  of  die  four 
districts' pnxrams  far  receiving 
delegation  of  aection  112  atandards  that 
are  unchanged  from  Federal  standards 
as  promvlgated.  This  program  f<^ 
defogatioos  onfy  qiplles  to  sources 
covtmed  by  the  part  70  program. 

2.  State  Operating  Permit  Progrem  for 
Synthetic  Minora 

EPA  is  promulgating  full  approval  of 
Lake  Coimty  AC^vlD's  synthetic  minor 
operatina  permit  program  submitted  to 
EPA  Ityue  California  Air  Resources 
Board,  on  bdialf  of  Lake  County  A(^^. 
The  qmthetic  minor  operating  permit 
program  is  being  approved  into  Lake 
County's  SIP  pursuant  to  part  52  and  the 
approval  criteria  set  out  in  the  June  28, 
1989  Federal  Bagistar  document  (54  FR 
27282).  EPA  considen  the  dianges  to 
Lake  County's  enforcnorant  atitmnity 
sufficient  to  grant  approval,  and  expects 
foture  changes  to  clarify  this  authority 
under  part  70  to  also  clarify  dtis 
authority  for  synthetic  minor  permits. 

EPA  will  consider  all  oper^ing 
permits  proceesed  pursuant  to  Lalce 
Cotmty's  synthetic  minor  regulations 
and  consistent  with  die  five  approval 
criteria  set  out  in  the  June,  1989 
document  to  be  federally  enforceable 
with  the  promukation  of  thia  iqpproval, 
provided  that  Lake  County  auhmit  any 
permits  that  it  wishes  to  make  federally 
enforceable  to  EPA,  accompanied  by 
documentatimi  that  the  procedures 
approved  today  have  been  followed. 
EPA  wiU  ejqpeditiously  review  eny 
individual  permits  so  submitted  to 
enstire  their  conformity  to  the  program 
requirements.  (See  57  FR  59931.) 

Nothing  in  this  action  should  he 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futun 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considerMi  sepantely-in 
li^t  of  specific  technical,  economic, 
and  environmental  fectora  and  in 
relation  to  relevant  statutory  snd 
regulatory  requirements. 

m.  Administrative  Reqnii—snta 

A.  Docket 

Copies  of  the  four  districts'  submittals 
and  i^er  information  relied  upon  for 
the  final  interim  approval,  including 
two  public  comments  received  and 
reviewed  by  EPA  on  the  proposal,  are 
contained  in  docket  number  CA- 
NONGR4-«4-01-OPS.  maintained  at 


the  EPA  Regimid  Office.  The  dodcet  is 
an  organized.and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  byi  EPA  in  the  develi^ment 
of  this  final  intnim  approvaL  The 
docket  is  available  for  pubUc  inspecti<m 
at  the  location  listed  under  the 
A00RESSC8  section  of  this  document 

B,  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  creete  any  new 
requirements,  but  simply  address 
operating  pomits  programs  submitted 
to  setisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  reqiiirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C  Regulatmy  Flexibility  Act 

The  EPA's  actions  undo*  sections  502, 
110.  and  112  (tf  the  Act  do  not  create 
any  new  requirements,  but  simply 
address  operating  permit  programs 
submitted  to  satisfy  the  requirements  of 
40  CFR  part  70.  Because  these  actions 
do  not  iinpose  any  new  requirements, 
they  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetaty  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
loral.  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achievrj  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  today  does  not 
indude'a  federal  mandate  that  may 
residt  in  estimated  costs  of  $100  ntillion 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  agoegate.  or  to  the 
private  sector.  This  fedend  action 
^proves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 


UstorSabjeds 

40  CFR  Port  52 

Environmental  protection.  Air 
pollution  control.  Caibtm  monoxide, 
Hydrocarfocms,  Incorporation  by 
refisrence.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone, 
Particulate  m^er.  Sulfrir  oxides. 
Volatile  organic  compounds. 

40CFRPart70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  19, 1995. 
David  P.  Howdcamp, 
Actii^  Regional  Administrator. 

Chapter  I.  tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART52-{AMENDEP1 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AndMtily:  42  U.S.C  7401-7671q. 

Subpart  P--Califomla 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(217)(i)(B)  to  reed 
as  follows: 

162.220   Mentffloettonofplaa. 

•  •  •  •  «k 

(c)'  •  • 

(217)*   •   • 

(i)  Incorporation  by  reference. 

(B)  Lake  County  Air  Pollution  Control 
District. 

(1)  New  Regulation  12.  section  12.200 
(a4),  (c2).  (dl),  (d2),  (d3),  (e3),  (fl),  (f2). 
(ml),  (ol),  (pi).  (p2),  (s3),  and  sections 
12.800-12.850.  adopted  October  19. 
1993. 


PART70-{AMENDEiq 

1 .  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Aidfaority:  42  U.S.C.  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  ad<Ung  paragraphs  Qi),  (1).  (bb),  and 
(ee)  to  the  entry  for  California  to  read  as 
follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  and  Local  Operating 
ParmHs  Programs 

CaHfomia 


(h)  Glenn  County  APCD  (campletB 
sulnnittal  leoeivBd  on  Deconber  27, 1993): 
interim  approval  eOBCtive  on  August  14, 
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1095:  intwim  apfirovtl  wcpiiM  Angust  13. 
1«07. 


ANY 


P  Lakm  County  AQfiiD  (complete  nibmittal 
ncehwd  on  Meich  15. 1904h  iatirte 
•ppfOfval  eflKtlve  on  Augotl  14, 199S: 
iDterim  ipptova)  expfaw  Aofust  13. 1M7. 


(bb)  Starta  Coajit)riU3MD(oaBpleta 
rabmittal  noetved  on  Hmmnbm  16. 1993): 
intarim  approvil  ^bctive  od  August  14, 
1995;  interim  approvil  expirat  August  13. 
1997. 


(•e)  TahoMna  County  APCD  (complete 
aubmittal  received  on  Pecemher  6. 1993): 
interim  approvel  efiedive  oo  August  14. 
1995:  interim  approval  e:q>iies  August  13. 

1997. 
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40CFRPwt70 

(Af>-Fm.-62S0-q 

Clean  Air  Act  Final  Inlarim  Approval  of 
the  Operating  Peiinita  Program  for 
Clark  County.  Nevada 

AQOICV:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Final  rule. ^^ 

summary:  The  EPA  is  promulgating 
interim  approval  of  the  title  V  operating 
permits  program  submitted  by  the  Clark 
Coimty  Health  District  (Clark  County) 
for  the  pxupose  of  complying  with 
federal  requirements  that  mandate  that 
states  develop,  end  submit  to  EPA. 
programs  for  issuing  operating  permits 
to  aU  major  stationary  sources  and  to 
certain  other  sources.  In  addition, 
today's  action  grants  final  approval  to 
Clark  County's  mechanism  for  receiving 
delegation  of  section  112  standards  «s 
promulgated. 

EFFECnvf  DATE:  August  14, 1995. 

AOORCSact:  Copies  of  Claric  County's 
submittals  and  other  supporting 
infonnatiaa  used  in  developing  the  final 
approvals  are  available  for  inspection 
(docket  number  NV-Clark-9S-OPS) 
during  normal  business  hours  at  the 
following  location:  U.S.  Environmental 
Protection  Agency.  Region  DC.  Air  & 
Toxics  Division,  75  Hawthorne  Street. 
San  Francisco,  CA  94105. 

FOR  FURT»«R  aPORMATIOM  CONTACT:  Ed 
Pike  (telephone  415/744-1248).  Mail 
Code  A-5-2,  U.S.  Environmental 
Protection  Agency.  Region  IX.  Air  ft 
Toxics  EHvision.  75  Hawthorne  Street, 
San  Frandaco,  CA  94105. 


"ntle  V  of  the  1990  deen  Air  Act 
Am«idments  (secdeos  501-007  (rfthe 
Clean  Air  Act  (Act)),  and  impkanenting 
regulations  at  40  Code  of  Fedanl 
RaguktioDS  (CFR)  part  70.  roquira  that 
states  develop  and  submit  operating 
permits  programs  to  EPA  by  NovaaDi>er 
15, 1993.  and  that  EPA  act  to  approve 
or  (Usapprove  each  program  witnin  1 
year  after  receiving  the  submittaL  TIm 
EPA's  program  review  occurs  pursuant 
to  section  502  of  the  Act  and  the  part 
70  regulations,  which  together  outline 
criteria  for  approval  at  (Usapproval. 
Where  a  program  substantially,  but  not 
fully,  meeti^tbe  requirements  ot  part  70. 
EPA  may  grant  the  program  interim 
approval  for  a  peri<Ki  of  up  to  2  years. 
If  EPA  has  not  fully  ap(»trved  a  program 
by  2  years  after  the  November  15. 1993 
date,  or  by  the  end  of  an  interim 
proDam,  it  must  establish  and 
im^ement  a  fiaderal  program. 

On  March  14, 1995,  EPA  propoaed 
interim  approval  of  the  operating 
permits  program  for  Clark  County  or.  if 
specified  changes  were  made,  full 
approval.  See  60  FR  13683.  The  County 
has  not  modified  the  program  and  EPA 
is  promulgating  interim  approval.  The 
March  14. 1995  Federal  R^|ister  also 
proposed  approval  of  Clark  County's 
interim  mechanism  for  implementing 
section  112(g)  and  program  for 
delegation  of  section  112  standards  as 
promulgated.  EPA  requested  public 
comment  on  the  proposals  and  received 
one  comment  letter.  In  this  notice.  EPA 
is  promulgating  interim  approval  of 
Qark  County's  operating  permits 
program,  approving  the  section  112(b) 
and  section  112(1)  mechanisms  noted 
above,  and  responding  to  the  public 
comment. 

n.  Final  Action  and  implications 

A.  Response  to  Public  Qmunwtt  on 
Proposal 

EPA  received  (me  public  comment 
letter  from  the  National  Envinmmental 
Development  Association's  Clean  Air 
Regulatory  Project  ("NEDA/CARP"). 
The  letter  opposed  EPA's  propoaed 
approval  of  the  County's 
preconstruction  permitting  program  as  a 
transitional  mechanism  for 
preconstruction  review  of  major  air 
toxics  sources  under  section  112(g)  of 
the  Act.  The  letter  also  requested  that 
EPA  issue  an  interpretation  of  the 
County  rule  to  reduce  the  nimiber  of 
significant  permit  modifications  that  are 
required  by  the  County.  EPA  did  not 
receive  any  other  comments  on  the 
proposal. 


1.  Section  112(g)  Implementation 

The  oommentar  stated  that  dark 
County  should  not  be  allowed  to  use  its 
existing  peaconetmction  pra^Mn  to 
determine  case-by-case  maximnm 
adiievable  control  tedmology  (MACT) 
for  new.  rsoonstructed.  and  modified 
sources  if  a  transitional  program  is 
neoassary  during  an  intoim  period 
between  promukation  of  EPA's  112(g) 
rule  and  local  adoption  of  a  112(g)  rule. 
The  oommoitar  stated  that  Clark 
County's  preccmstniction  program  may 
not  apprc^iriately  address  the  do 
minimiii  levels  and  ofEnt  requirements 
in  the  112(g)  rule. 

Section  112tKX2)  of  the  Qean  Air  Act 
prohibits  the  oonstouctftm. 
reconstruction,  and  modification  of  any 
major  source  of  hazardous  air  pollutants 
after  the  effective  date  of  a  title  V 
program  unless  the  source  meets  MACT. 
EPA  has  published  an  interpretive 
notice  in  the  Federal  gagjalar  Uiat 
interprets  section  112(g)  to  allow  State 
and  local  agendea  to  decide  whether  to 
delay  imidementing  112(^  of  the  Act 
until  EPA  promulgMas  a  final  112(g) 
rule  unless  they  choose  to  implement 
the  requirements  of  112(g)  as  a  matter  of 
state  or  local  law  prior  to  EPA 
promulgation  of  the  112(g)  rule.  In 
addition,  EPA  will  consider  whether  an 
additional  delay  in  the  ofEsctive  date  of 
112(g)  is  necessary  in  the  final  112(g) 
rulemaking.  60  FR  8333  (February  14. 
1995).  Unless  and  until  EPA  provides 
for  such  an  additional  {xistponement  of 
section  112(g),  however,  Claik  County 
must  be  able  to  implement  section 
112(g)  during  the  period  between 
promulgation  of  the  federal  section 
112(g)  rule  and  adoption  of 
implementing  County  regulation. 
Therefore,  EPA  is  appro^ng  the  use  of 
the  County's  preconstruction  program  as 
an  interim  mechanism. 

Clark  County's  preconstruction 
program  will  allow  the  County  to  select 
control  measures  that  wotUd  meet 
MACT,  as  defined  in  section  112.  and 
inoorpoiate  these  measures  into  a 
federally  enfnoeable  preconstruction 
permit,  if  neoassary  during  a  transition 
period.  EPA  believes  that  the 
promulgated  112(g)  rule  will  offer  the 
County  sufficient  guidance  for 
implementing  the  requirements  of 
112(g)  prior  to  local  adoption  of  the 
112(g)  rule.  EPA  believes  that,  although 
Clark  County  currentiy  lacks  a  program 
designed  specifically  to  implement 
section  112(g),  Clark  County's 
preconstruction  review  program  will 
serve  as  an  adequate  implementation 
v^de  during  a  transition  period. 

One  consequence  of  the  met  that  Qaik 
County  lades  a  [irogram  designed 


specifically  to  implement  section  112(g) 
is  that  tke  applicability  criteria  found  in 
its  praconstruodon  review  propam  may 
cfiffer  from  those  in  the  secnon  112(g) 
rule.  However,  whether  a  particular 
source  diange  qualifies  as  a 
modification,  oonstructtaa,  or 
reoonstniotton  fat  sectioo  112(ig) 
puipoaea  during  any  Hansitiop  period 
%dll  be  detannined  aooording  to  the 
final  section  112(g)  rale.  EPA  expects 
that  Claik  County  vrould  be  dile  to  issue 
a  precoBstruction  pennit  containing  a 
case-fay-caaa  determination  of  MACT 
where  naoaasaiy  for  purpoeaa  of  aection 
112(g).  even  ifreviewtmder  its  own    - 
{neconstnicttan  lavisw  program  would 
not  be  triggered,  and  would  uaa  the 
applicaki^  oitaria  in  dw  final  lia(^ 
ruto  to  datannine  vdiethar  review  ia 
required. 

2.  Permit  Modificaticm  Prooedurss 

The  oommentar  stated  that  daik 
County  wpaais  to  incfaida  minor  NSR 
in  the  definition  ef  title  I  modificatian. 
and  raqoasted  that  EPA  "clarify"  diet 
minor  NSR  modificatians  are  not  title  I 
modifications  becauae  title  I 
modificationa  era  not  eligible  far 
prooesstng  as  minor  pandt 
modificationa.  The  aaniiianlar  also 
raqnasfeld  that  te  County  allow 
streamUned  prooaasing  for  ndnor  new 
source  seview  (NSiU  changsa  instead  of 
requiring  algniflcant  pannlt 


EPA  believes  that  Claik  County's 
permit  levislon  procedures  are 
oonaistant  %idth  the  requirements  of  pert 
70  and  do  not  need  fiirthar  clarification. 
As  noted  in  EPA's  propoaal  and  the 
oonunoatar's  latter,  dark  County 
raquiras  a  simificant  modificatian  for 
all  title  I  modificationa.  The  County's 
rule  includes  ail  New  Source  Review 
(NSR)  wodifinatinna.  including  minor 
NSR  cfaangae,  in  die  significant 
modification  tradL  For  instance,  the 
County  raquiras  significant  permit 
modifications  for  dl  diangas  to  caae^iy- 
case  enaisaions  limits  sudi  as  NSR  limtta 
and  for  net  amiasions  incraaaes  (District 
Board  of  Heahfa  of  Clark  County  Air 
Pollution  Control  Regulations,  section 
19.5).  EPA  beUeves  that  the  beat  reading 
of  the  term  title  I  modification  Includes 
minor  NSR  and  is  oonsistanf  widi  die 
Countyls  rule.  See  59  FR  44573.  hi 
addition.  §  70.7(e)(2)(A)(6)  allows  the 
County  to  adopt  a  more  Inclusive 
significant  pennit  modification  trade 
than  the  in<mnnim  raquiramants  In  part 
70.  Therefore.  EPA  is  not  requiring  that 
the  County  change  its  pennit  revision 
procedures. 


B.  Final  Action 

1.  Title  V  Operating  Permits  I>rogcam 

The  EPA  is  {Homulgating  interim 
approval  of  Clark  County's  tide  V 
operetiag  permits  program  as  submitted 
on  January  12. 1994  and  amended  on 
July  18  and  September  21.  EPA  did  not 
receive  any /comments  on  the  changes 
that  are  neoassary  fair  full  approval  and 
is  requiring  that  the  County  implement 
theoe  changes  to  obtain  fiill  approvaL 
Ihe  County  must  submit  enforoement 
commitmeots.  induding  commitments 
to  adequa^  enfinroe  the  part  70 
prognm.  The  County  must  also  ensure 
uat  provisions  oonowmlng  confidential 
budness  infbrmatitm  oon^stent  with 
part  70.  "Hie  County  must  add  a  9-month 
a— HHim  for  iasuing  eeriy  reductions 
pennits  to  its  rules  and  modify  the 
mllowing  imiviaions:  oporational 
.  flaodbiUty.  applicable  requirements,  and 
ifi«ign<««int  activities.  See  60  FR  13683 
(M»di  15, 1995)  tm  more  detailed 
information  r^gudingapproval  issues 
Cor  dark  County. 

Iha  ao^  of  this  approval  of  Claik 
County's  part  70  jvogramiapplies  to  all 
part  70  sources  (as  defined  in  the 
approved  pronam)  widiin  Clark 
Counhr.  Nevada,  excqit  any  sources  of 
air  pdUution  over  fdiidi  an  Indian  tribe 
hes  )urisdidion.  See,  e.g.,  59  FR  5S813. 
55815-18  (Nov.  9, 1904).  The  tann 
"Indini  tribe"  is  defined  under  die  Act 
aa  "any  bidian  tribe,  band,  nation,  or 
other  orguoiaed  group  or  community, 
Indudii^  any  Alaska  Native  village, 
tidiich  is  federally  recogniaed  as  eligible 
fiw  the  special  programs  and  services 
provided  by  the  United  States  to  hidians 
becauae  of  their  status  as  hidians."  See 
section  302(r)  of  the  Ad;  see  also  59  FR 
43956. 43062  (Aug.  25. 1994);  58  FR 
54364  (Oct  21. 1993). 

This  interim  approval,  which  may  not 
be  renewred,  extends  imtil  August  13, 
1997.  During  this  intoim  apiwoval 
period,  Claik  County  is  proitected  from 
sanctions,  and  EPA  is  not  obligated  to 
nromu^ate,  administn  and  anfioroe  a 
ndaral  operating  permits  program  in 
Clark  County.  Permits  issued  under  a 
program  widi  interim  approval  have  fiill 
standing  writh  rasped  to  part  70,  and  the 
1-year  time  poriod  tot  submittal  of 
permit  applications  by  subjed  sources 
begins  upon  the  effective  date  of  this 
interim  approval,  as  does  the  3-ye8r 
time  period  for  processing  the  initial 
permit  applications. 

If  ClaiK  County  bils  to  submit  a 
complete  corrective  program  for  full 
approval  by  February  13, 1997.  EPA  will 
start  an  18-niondi  clock  for  mandatcny 
sanctions.  If  Claric  County  then  fails  to 
sdbmit  a  corrective  program  that  EPA 
finds  complete  before  the  expiration  of 


that  18-month  period.  EPA  will  be 
required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Ad.  «^iich  will 
remain  in  effect  tmtil  EPA  determines 
that  Claik  County  has  correded  the 
deficiency  by  submitting  a  complete 
coirective  program.  Moreover.  U  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  Clark  County ,  both 
sanctions  under  section  179(b)  will 
fl|>ply  after  the  expiration  of  the  18- 
moi^  period  imtil  the  Administrator 
determines  that  Clark  County  has  come 
into  compliance.  In  any  case.  if.  six 
months  after  application  of  the  fiist 
sanction.  CLark  County  still  has  not 
sulmdtted  a  cc»Tective  program  that  EPA 
has  found  complete,  a  second  sanction 
will  be  required. 

If  EPA  (usapproves  Clark  County's 
complete  corrective  program.  EPA  will 
be  required  to  apply  one  of  the  section 
179(b)  sanctions  on  the  date  18  m<mths 
after  the  effsctive  date  of  the 
disu^''oval,  unleas  prior  to  that  date 
QarK  Coun^  has  suhmitted  a  revised 
prtigram  uid  EPA  has  detennined  that  it 
coneded  the  defidendes  that  prompted 
the  disapprovaL  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
am  tlM  part  of  dark  County,  both 
sanctions  under  section  179(b)  shall 
apply  after  the  expiration  of  the  18- 
month  period  imtil  the  Administrator 
detennines  that  the  Clark  County  has 
come  into  compliance,  fai  all  cases,  if. 
six  months  after  EPA  applies  the  fint 
sanction.  Clark  County  has  not 
sidnnitted  a  revised  program  that  EPA 
has  determined  corrects  the 
defidendes.  a  second  sanction  is 
reouired. 

m  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  ojqiiratton  of  an  interim 
qiproval  period  if  the  dark  County  has 
not  suhmitted  a  timely  and  complete 
coirective  program  or  EPA  has 
disapproved  its  submitted  ccHrective 
program. 

Moreover,  if  EPA  has  nd  granted  full 
approval  to  the  dark  County  program 
fay  the  expiration  of  this  interim 

Xoval  and  that  esqiiration  oocura 
November  15. 1995.  EPA  must 
promulgate,  administer  and  enforce  a 
federal  pennits  program  for  the  Clark 
County  upon  interim  approval 
expiration. 

2.  County  Preconstruction  Permit 
Program  Implementing  Section  112(g) 

EPA  is  apiHOving  the  use  of  Claris 
County's  preconstruction  review 
program  found  in  Sections  zero  and  19 
as  a  mechanism  to  implement  section 
112(g)  during  the  transition  period 
between  promulgation  of  EPA's  section 
112(g)  rule  and  duk  County's  adoption 
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of  rake  ^Mcifically  dadgned  to 
implement  sactioD  112(g).  EPA  is 
HmiHng  the  duntion  of  this  approval  to 
12  months  foUovring  promulgBtian  by 
EPA  oltha  sectioD  112(g)  rale,  as  no 
difBcuhias  ware  identified  with  the 
propoeed  12-moiith  deedlina  for 
ado^lrtioD  of  a  112(g)  rule. 

3.  Program  for  Delagaticm  of  Section  112 
Standards  as  Promulgated 

Requirements  for  part  70  program 
approval,  specified  in  40  CFR  7a4(b). 
encompass  taction  112(1X5) 
requirements  for  approval  of  a  program 
for  delegation  of  section  112  standards 
as  promulgated  by  EPA  as  they  apply  to 
part  70  sources.  Section  112(1)(5) 
requires  that  Qaric  County's  program 
contain  adequate  authorities,  adequate 
resources  for  implementation,  and  an 
expeditious  compliance  schedule, 
which  are  also  requirements  under  part 
70.  Therefore.  EPA  is  also  promulgating 
approval  imder  section  112(1)(5)  and  40 
CHI  63.91  of  Clark  County's  program  for 
receiving  delegation  of  section  112 
standards  that  are  unchanged  from  the 
faderal  standards  as  promulgated.  This 
program  for  delegations  applies  to  both 
existing  and  future  standards  but  is 
limited  to  sources  covered  by  the  pert 
70  program. 

m.  Adoiiniatrative  Requiranenls 

A.  Docket 

Copiee  of  Clark  County's  submittal 
and  other  infannation  relied  upon  for 
the  final  interim  approval,  including  the 
public  comment  letter  received  by  EPA,' 
are  contained  in  docket  number  NV- 
Clarii-95-OPS  at  the  EPA  Regional 
Office.  The  docket  is  an  organized  and 
complete  file  of  all  the  infannation 
submitted  to.  or  otherwise  considered 
by.  EPA  in  the  development  of  this  final 
interim  ap{m)val.  The  docket  is 
available  for  public  inspection  at  the 
location  listed  under  the  AOtMCSSft 
section  of  this  document 

B.  Executive  Order  12866 

TinB  Office  of  Management  and  Budget 
has  exempted  this  action  from  review 
under  Executive  Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  secticm  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permit  programs  submitted  to 
satisfy  the  requirements  of  40  CFR  part 
70.  Because  these  actions  do  not  impose 
any  new  requirements,  they  do  not  have 
a  rignificant  impact  on  a  substantial 
number  of  small  entities. 


D.  Unfunded  Mandatet 

Undv  Section  202  of  the  Unfunded 
Mandates  Refona  Act  of  1995 
("Unfunded  Mandatea  Act"),  sigoed 
into  law  on  Mardi  22. 1999^  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  propoeed  or  final  rule 
that  includes  a  bdual  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  miUion  or  more.  Under  Sectioo 
205.  EPA  must  select  the  most  cost- 
efiective  and  least  burdensome 
alternative  that  achieves  the  ob)ectivee 
of  the  rule  aiMl  ia  consistent  writh 
statutory  requirementa.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  detennined  that  the  approval 
action  promulgated  today  does  not 
include  a  federal  Mandate  that  may 
resuU  in  estimated  coats  of  $100  nUllion 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  state  or  local  law.  and  impoaes  no 
new  federal  requirements.  Accmdingly. 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  privMe 
sector,  resuh  from  this  action. 

List  of  Sa^iacts  in  40  CFR  Part  70 

Envinmmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Operating  permits.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  S.  1995. 
FeUetaMMcw. 
Regional  AdminiMtrattir. 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70-{AMCNOEO] 

1.  The  authority  citation  for  part  70 
continues  to  recKl  as  follows: 

Aoihorlly:  42  U.S.C  7404.  H  ttq. 

2.  In  Appendix  A  to  part  70  the  entry 
for  Nevada  is  amended  by  adding 
introductory  text  and  paragraph  (c)  to 
read  as  follows: 

Appendix  A  to  Part  70— ApproMi 
Statu*  of  Stol 


Nevada 

The  following  district  program  was 
submitted  by  tlM  Neveda  OivisibD  of 
Environmental  Protection  on  Jyehalf  of: 

•       •       •       •       • 

(c)  dork  County  Air  Quality 
Management  IXeirict:  submitted  on 
January  12. 1904  and  amended  on  July 
18  and  September  21, 1994;  interim 
approval  eCbctive  on  August  14, 1995; 
interim  s|>proval  e^iraa  August  13, 
1997. 


IFR  Doc  86-17123  Filed  7<ria-05: 845  am] 


O^AIUMBfT  OF  HEALTH  AND 
HUMAN  8EIIVICC8 

PubNe  HaaNh  Sarvtca 

42  CFR  Paris  3, 51g  and  1 10 


AQBICV:  Centers  far  DiSeese  Ccmtrol  and 

Prevention. 

action:  Final  rale. 

•UMMARY:  As  pert  of  the 
Administration's  initiative  to  «HfTi<wt» 
outdated  material  from  the  Code  of 
Federal  Regulaticms,  the  Department  is 
rescinding  Parts  3. 51g,  and  110  of  Part 
42.  Part  3,  on  the  disrging  of  fees  for 
special  statistical  services,  is  redundant, 
as  pertinent  statutory  text  is  sufficient 
Part  Slg  relates  to  a  health  education 
grant  program  vdiich  no  longer  exists. 
Part  110  is  no  longer  necessary  because 
a  statutory  provision— to  the  effect  that 
information  and  education  about 
vaodnes  be  codified  in  regulation — ^was 
repeeled. 

EFRCnvc  MTE:  Rescission  of  all  three 
Parts  is  effective  on  )\ily  13, 1995. 

KM  nmncfi  mpohmation  contact: 
Rebecca  B.  WoU.  Office  of  Program 
Planning  and  Evaluation.  Centen  far 
Oiseese  Control  and  Prevention,  (404) 
639-3243. 


iThe 

Centen  for  Disease  Control  and 
Prevention  (CDC)  reviewed  its  existing 
regulations  for  continuins  usefulness 
and  necessity.  CDC  found  that  three 
regulations  are  no  longer  needed.  This 
final  rule  removes  those  regulations 
from  the  Code  of  Federal  Regulations. 


NattaMi  Gaoler  for  Health  SUtistks; 
Spedai  Statistkal  Serrioes 

Part  3  of  Title  42  authorizes  the 
Director  of  the  National  Center  for 
Health  Statistics  to  perform,  under 


certain  drcumstanoes.  spedd  statistioal 
services  requested  bv  a  person,  firm  or 
corporation.  Part  3  alao  allows  the 
Director  to  charge  aise  fix  providing 
these  serrices.  However,  theee 
authorities  are  raecified  deerly  in 
Section  306(bM4)  of  the  Public  Health 
Service  Act  It  is  not  naossaary. 
therefore,  to  indudaiihe  same 
authoritias  in  regulations. 

Grants  far  Healdi  Bdncilion— Risk 
Reduction 

Health  Educaticm  and  Risk  Reduction 
grants  ware  incorporated  into  die 
Preventive  Heelth  md  Health  Services 
Block  Grmt  (42  U.S.a  300w)  in  1981. 
Therefore,  separate  regulations  at  42 
CFR  Part  Slg  are  not! 


Camen-ready  copies  of  the  new 
matnials  can  be  obtained  by  contacting 
the  immunization  program  in  the 
appropriate  State  heelth  department. 

Ual  oT  Sabjeds  in  42  CFR  Parts  3.  Slg. 
lllO 


Vacdnee;  lafaraialiaa 

The  National  Childhood  Vaodne 
Injury  Act  of  1986  (Pub.  L.  99-660) 
added  to  the  Public  Heelth  Service  Ad 
a  new  Sedicm  2126  that  required  the 
Secxetary  of  Heelth  end  Human  Services 
to  develop  by  rule  extensive  vaodne 
informatian  materials  far  distribution  Iqr 
health  cste  providsN  to  the  legal 
repreeenlatives  of  any  child  receiving 
particular  vaodnes.  Ifovirever,  because 
of  concerns  expreesed  by  providen  end 
othen  about  the  length  aiid  reedability 
of  the  vBCdne  infarmation  materials  and 
the  lengthy  development  and  revision 
process  required  by  the  rulemaking 
process,  tlw  Department  of  Health  and 
Human  Sovices  moposed  legislation  to 
provide  far  simpUficstion  of  the  vecdne 
infarmatian  nuterials.  In  section  708  of 
Public  Law  103-183,  the  Preventive 
Heelth  Amendments  of  1993,  CcHwress 
revised  Section  2126  to,  among  other 
things,  delete  the  requirement  for 
development  and  ravisian  of  the  vaodne 
informaticm  materials  by  rulemaking. 
This  final  rule  appeels  the  regulatians 
contained  in  42  CFR  Part  110  end  the 
vaodne  infannation  materials  cunently 
contained  in  Appendix  A  of  42  CFR  Part 
110. 

New  vaccine  infarmation  materials 
that  were  developed  under  the  revised 
Section  2126  and  must  now  be  used 
were  published  in  the  Flsderal 
on  June  20. 1994  (59  FR  31888). 


Health  statistics,  GnxA  programs, 
PuUic  heelth.  Immunizaticm. 

Dated:  May  15, 1995. 
FUI^K.Lae, 
A$tistantSea9taiyf»  Health. 

Api»oved:  June  30, 1995. 
DanaE-Shalala. 
Seoetaiy. 

For  reasons  set  out  in  the  preamble, 
and  under  the  Tide  42  of  the  Code  of 
Federel  Regulaticms  is  amended  as 
follows: 

AoAarity:  42  U.S.C  242k,  42  U.S.C  300w. 
42  U.S.C.  30Daa-28. 

PART3-CREM0VED] 

1.  Part  3  is  removed. 
PART  510-[REMQVED1 

2.  Part  Slg  is  removed. 

PART110-(REMOVED] 

3.  Part  110  is  removed. 

[FR  Doc.  95-17105  Filed  7-12-95;  8:45  am] 
BUJNO  OOOe  41S0-1S-M 

42CFRPart6 
RM  0e06^E48 

Fadarally  Supported  Health  Cantara 
Aaaialanoa  AA  of  1902 

AOBICY:  Public  Health  Service,  HHS. 
action:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
wdiich  were  published  Monday.  May  8, 
1995  (60  FR  22530).  The  regulations 
relate  to  liability  protection  imder 
Public  Law  102-501.  the  "Federally 
Supported  Health  Centen  Assistance 
Ad  of  1992",  for  certain  health  care 
profisssionals  and  entities. 
ffFECnVE  DATE:  July  13, 1995. 


FOR  RJRTMER  MFONMATKM  contact:   " 
Ridiard  C.  Bohrer.  Diredor,  Division  of 
Community  and  Migrant  Health,  Bureau 
of  Primary  Health  Care.  Phone:  (301) 
594-4300. 

SUPPLBCITARY  INFORMATION: 

Background 

The  final  regulations  which  are  the 
sub)ed  of  these  conections  implement 
certain  provisions  of  PubUc  Law  102- 
501,  which  provides  that,  subjed  to  its 
provisions,  certain  entities  and  officen, 
employees  and  contradora  of  entities 
shall  be  deemed  to  be  mnployees  of  the 
Public  Health  Service  wittiin  the 
exclusive  remedy  provision  of  section 
224(a)  of  the  Public  Health  Service  Ad 
(the  Ad).  Section  224(a)  of  the  Ad 
provides  that  the  remedy  against  the 
United  States  provided  under  the 
Federal  Tott  Claims  Ad  (FTCA) 
resulting  from  the  performance  of 
medical,  surgical,  dental  or  related 
functions  by  any  commissioned  officer 
or  employee  of  the  Public  Health 
Service  while  acting  within  the  scope  of 
his  c^oe  or  employment  shall  be 
exdusive  of  any  other  dvil  acticm  or 
proceeding. 

Need  far  Correction 

As  pubUshed,  the  final  regulation 
adds  a  new  Part  6  to  Chapter  1  of  Title 
42.  42  CFR  Pert  6  contains  an  error  at 
$  6.6(c)  wliich  is  in  need  of  correction. 

Correction  of  Poblication 

Accordingly,  the  publication  on  May 
8. 1995  (60  FR  22530)  of  the  final 
regulation,  FR  Doc.  95-11217,  is 
corrected  as  follows: 

%M   [ConeeM] 

On  page  22532,  in  the  second  colvmui, 
in  line  11  of  §  6.6(c),  the  word  "of  is 
corrected  to  reed  "and". 

Dated:  July  5. 1995. 
GaylePindi. 

Acting,  Deputy  Aasistant  Secretary  for 
Information  Resourcet  Management 
[FR  Doc  95-17106  Filed  7-12-95;  8:45  am] 
!4ia 
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TNi  Mdon  ol  ff»  FEDERAL  REGISTER 
oonMm  noHoM  to  tw  puMe  of  ttw  prapoMd 
iMMno*  of  lutM  «id  raguMlom.  Tlw 
pupoM  of  tMM  notDM  is  to  fllM  MarMtod 
powof  1  epportur*y  to  pwiclpMto  In  *m 
luto  iMMnQ  prior  to  Vw  adoplon  of  Vto  Iml- 


FBICRAL  DEPOOrr 
CORPORATION 

12  CFR  Part  346 


MSURANCE 


AODICY:  Federal  Deposit  Insurance 
Coiparation  (FDIC  or  Corporation). 
action:  Notice  of  proposed  rulemaking. 


r:  Section  107  of  the  Risgle-Neal 
Interstate  Banking  and  Branching 
EfBdency  Act  of  1994  (Riegle-Neal  Act) 
amended  section  6  of  the  International 
Banking  Act  of  1978  (IB A)  to  provide 
that  the  FDIC  shall  amend  its  regulation 
concerning  domestic  retail  deposit 
activities  by  state-licensed  branches  of 
foreign  banks.  The  proposal  would 
amend  the  FDIC's  regmatioDS  to  restrict 
the  amount  and  types  of  initial  deposits 
of  less  than  $100,000  which  could  be 
accepted  by  an  uninsured  state-licensed 
branch  of  a  foreign  bank.  The  proposal 
is  intoided  to  afford  equal  competitive 
opportimity  to  foreign  and  domestic 
banks. 

DATES:  Comments  must  be  received  by 
September  11. 1995. 
AOOfKSIES:  Send  comments  to  Jerry  L. 
Langley,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  N.W.,  Washington.  D.C  20429. 
Comments  may  be  band-delivered  to 
room  400. 1776  F  Street.  N.W.. 
Washington.  D.C.  20429.  (»  business 
days  between  8:30  a.m.  and  5:00  p.m. 
(FAX  number:  (202)  898-3838;  Internet 
address:  commentafMdicgov) 
KM  FUimCll  MFORMA-nON  CONTACT: 
Charles  V.  Collier.  Assistant  Director. 
Division  of  Supervision,  (202)  898- 
6850;  Jeffrey  M.  Kopchik.  Counsel,  Legal 
Division.  (202)  898-3872,  Federal 
Deposit  Insitrance  Corporation,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429. 

•UPPIXMENTAfW  MFORMATION: 

^  P^MTWork  RadnctioB  Act 

No  collection  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reductiim  Act  (44  U.S.C.  3501  et  seq.) 
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is  contained  in  the  proposed  rule. 
Consequently,  no  infonnation  was 
sdmiitted  to  tlie  Oflloe  of  Managemmt 
and  Budget  far  review. 

lagolatoty  FlaodbUtty  Ad 

Pursuant  td  section  605(b)  of  the 
Rsqgulatwy  Flexibility  Act  (Pub.  L.  96- 
354, 5  U.S.C  601  et  seq.).  it  is  certified 
that  the  propoeed  rule  will  not  have  • 
significant  fanpact  on  a  substantial   ' 
number  of  small  entities.    , 


SectioQ  107  of  the  Riegle-Neal  Act 
(Pub.  L.  103-328. 108  Stat.  2358)     . 
amended  section  6  6f  the  IBA  (12  U.S.C 
3104)  to  provide  that  the  FUG  shall 
amend  its  regulation  coDcemins 
domestic  retail  deposit  activity  by  state- 
licensed  branches  of  foreign  bankk 
(state-licmsed  branches).  ■  Section  6  of 
the  IBA.  12  U.S.C.  3104.  concerns  the 
insurance  of  deposits  maintained  at 
domestic  branches  and  subsidiaries  of 
foreign  banks.  Generally,  section  6 
provides  that  United  States  Iwanches  of 
foreign  bsnks  may  not  accept  domestic 
retail  deposits  unless  the  branch  is 
insured  by  the  FDIC.  Section  6  goes  on 
to  state  that,  after  December  19, 1991. 
foreign  banks  may  not  establish  any  de 
novo  insured  branches  in  the  United 
States.  Section  107  of  the  Riegle-Neal 
Act  added  a  new  subsectian  (a)  to 
section  6  of  the  IBA.  This  new 
subsection  provides  that: 

In  implinanting  this  MCtioa.  the 
ComptroUar  and  am  Fedanl  Deposit 
Insunnce  Carpocatioo  ahall  each,  by 
•Sording  aqual  coa^Mtitive  opportunities  to 
fbraign  and  United  States  banking 
organizations  in  their  United  States 
opentioos,  snsura  that  tofeign  hankiftg 
argsnizations  do  not  receive  an  imCiir 
competitive  advantaga  over  United  States 
banldng  orgsnizations. 

12  U.S.C  3104(a). 

In  revising  section  6  of  the  IBA, 
Congress  made  it  clear  that  foreign 
banks  operating  in  the  United  States 
should  not  have  an  imbix  competitive 
advantage  over  domestically  chartered 
banks.  "Hius.  Congress  directed  the  FDIC 
and  the  OCC  to  revise  their  respective 
regulations  implementing  IBA  section  6 
to  ensure  that  foreign  banJcs  do  not 


■  lb*  Riagfe-Neal  Act  nquiiw  Um  FOC  to  ooosult 
with  tha  OfBca  of  th«  ComptroUw  of  tlM  Cnmocy 
(OCC)  in  tha  procM*  of  nuddng  Umm  inwnHiwnto 
in  ord«r  to  aMura  uniiDnnity.  The  FDiC  hu  workad 
in  cloM  coniulution  with  the  OOC  in  ordw  to 
•chiav*  uibatantiv*  uniformity. 


leoatvB  an  onldi  competitive  advantage 
over  United  States  banks  by  afiiofding 
equal  competitive  opportunities  to  both. 


Section  346.4  of  the  FDIC's 
regulations  (12  CFR  346.4)  requiies  that 
any  state-lioenaed  brandt  v^iich  is 
engaged  in  "domestic  retail  deposit 
activity"  shall  be  an  insured  branch. 
Section  346.6  providea  did  a  state- 
licensed  brancn  will  not  be  deemed  to 
be  ang^ged  in  domestic  retail  deposit 
activity  tidiidi  raoufaee  die  bnndi  to  be 
insured  if  initial  deposits  of  less  than 
$100,000  are  derived  solely  bom  certain 
enumerated  souioes.  The  acceptance  of 
initial  deposits  of  SIOO^KX)  or  more  is 
not  considered  to  be  retail  deposit 
activity  and.  ttius,  deposit  insurance  is 
not  required  for  a  state-licensed  branch 
which  accepts  only  these  types  of  initial 
draodts. 

Sectiaa  346.6  delineates  five 
categories  of  depositors  btun  which  a 
state-licensed  branch  may  accept  initial 
depodta  of  less  than  $100,000  without 
triggering  the  insurance  requirement. 
Hie  five  categMies  of  depodtore  are: 

(1)  Any  budness  entity,  induding  any 
corporation,  partnenhip,  sole 
proprietorship,  aasodation  or  trud.  . 
which  engagea  in  commerdd  activity 
for  profit; 

(2)  Any  govemmentd  unit,  induding 
the  United  States  government,  any  state 
government,  any  foieign  government 
and  any  political  subdividon  or  agency 
of  the  foregoing: 

(3)  Any  intemationd  organization 
which  is  comprised  of  two  or  more 
nations; 

(4)  Ftmds  reodved  in  connection  with 
any  draft,  diedc.  or  similar  instrument 
issued  by  the  branch  for  the 
transmisdcm  of  funds;  and 

(5)  Any  depodtor  who  is  not  a  dtizen 
of  the  United  States  and  who  is  not  a 
reddent  of  the  Uidted  States  at  the  time 
of  the  initid  depodt 

This  section  of  the  regulation  also 
indudes  a  generd  exceptfon  (commonly 
referred  to  as  the  "de  ndnimis 
exception")  vdiich  provides  that  an 
uninsured  state-licensed  branch  may 
accept  initid  depodta  of  less  than 
$100,000  from  any  depodtor  if  the 
amount  of  such  depodta  does  not 
exceed  on  an  average  daily  basis  five 
percent  of  the  average  of  the  branch's 
depodta  for  the  lad  30  days  of  the  mod 
recent  cdendar  quarter. 


TlieRiaglB.NeelAcl 

In  directing  the  FDIC  to  anaod  ita 
regulation  to  ensure  thd  fanign  banking 
oiganizatiaiu  do  not  have  an  imfeir 
competitive  advantage  over  United 
States  banking  organlMtiona.  CDngresa 
directed  the  FDIC  to  "coaddar  whedier 
to  permit"°an  uninsured  state-Ucenaed 
bruich  of  a  fineign  bank  to  apoept  initid 
depodta  ef  leas  umn  $100,000  Cram  a 
smaller  dass  of  dspodtora  than  is 
cumntiy  delineated  in  S  346.6.  This 
suaasted  smaller  class  is  limited  to: 

(1)  indhriduals  «du  are  not  dtiaens  or 
reddento  of  the  United  States  at  the  time 
of  die  initid  depodt; 

(2)  Individiuds  who: 

(i)  Are  not  dtiaaos  of  the  United 
States* 

(ii)  Are  reddenta  of  the  United  States; 
and 

(ill)  Are  employed  by  a  fioraign  bank, 
foreign  basiness.  foreign  govemmmt.  or 
reoogniMd  jntemational  owaniaation; 

(3)  Petions  to  whom  t^  Gnnch  or 
fcxe^^bank  has  extended  credit  or 
provided  other  nondeposit  banking 
services; 

(4)  Foreign  businesses  and  large 
United  States  businesses; 

(5)  Foreign  govemmentd  unita  and 
recognized  international  organizations: 
and 

(6)  Persons  %dio  are  depodting  funds 
in  connection  with  the  issuance  of  a 

linanrial  <n«tT^ii|w»nt  hy  tliw  hrowrh  for 

the  transBilsrion  of  funds. 
Moreover,  section  lp7(bX3)  of  the 
Riegle-Neal  Ad  provides  thd  any  de 
minunis  exoeptiao  shall  not  exceed  one 
percent  of  the  avenge  depoaita  d  the 
branch,  as  ojqpoeed  to  the  cumnt  five 
percent  The  FDIC  may  establish  a 
reasonable  transition  rule  to  fadlitate 
any  termination  of  depodt  taking 
activities.  See  section  107(b)CS)(B)  of  the 
Riegle-Nedact 

Iftfaese  new  statutory  oiteiia  were 
adi^ted  verbatim  in  the  FDICa 
proposed  regulatioii.  they  would 
eliminate  an  uninsured  state-licensed 
Inanch's  current  diility  to  aooept  initid 
dqpodta  of  less  dian  $100,000  from  any 
domestic  business  nitity  ngaged  in  a 
commerdd  activity  for  profit  regardless 
of  size.  /.e..  only  fardgn  Businesses  and 
large  United  States  businesses  would  be 
su^ed  to  the  exoeptioa.  A  veibetim 
adoption  of  the  new  statutory  criteria 
would  also  remove  the  current 
exception  far  domestic  federd  or  state 
govemmentd  units.  However, 
uninsured  state-licensed  branciies 
would  still  be  able  to  accept  initid 
depodta  pf  less  than  $100,00&  from 
foreign  governmental  unita. 

If  Congress  had  intended  the  FDIC  to 
adopt  these  suggested  criteria  vetbetim. 


UMI 


it  could  have  so  required.  However,  the 
statute  eaqilidtly  raovides  that  the  FDIC 
"diall  coMJdar  whether  to  permit"  an 
uninsured  state-licensed  branch  to 
accept  initid  draodto  of  less  than 
$100,000  frem  the  enumerated  souroes. 
By  rsquiring  only  that  the  FDIC  condder 
the  statutory  criteria.  Congress  explidtly 
reoomized  that  the  ultimate  deddon 
should  be  made  by  the  FDIC  consistent 
with  the  statutory  objective  sd  forth  in 
IBA  section  6(a).  in  the  exercise  of  ita 
regulatory  discreticm  and  expertise. 

Aclivitlee  of  Uninsured 


;T( 
Foreign  Bi 

The  obfective  sd  fiorth  by  Congress  in 
section  6(a)  of  the  IBA  is  to  afford  equd 
competitive  opportunities  to  fardgn  and 
United  States  benldng  organizations  by 
ensuring  that  foreign  banks  do  not 
recdve  an  un&ir  competitive  advantage, 
la  order  to  accomplish  this  task,  the 
FINC  reviewed  data  compiled  by  the 
staff  of  the  Board  of  Govemon  of  the 
Federd  Reserve  Sydem  concerning  the 
depodt  taking  activities  of  iminsured 
US.  brandies  and  agendas  of  foreign 
banks.  This  information  is  significant  in 
■— a— ing  the  diility  of  uninsured 
branches  and  agencies  to  compete  with 
United  StatM  hanking  (nganizations.  As 
of  year«nd  1994,  uninsured  brandies 
sad  agencies  of  foreign  banks  held  $386 
billion  of  totd  depodta.  Of  that  totd, 
approximately  78  percent  were  accepted 
fiKnn  other  banks  or  non-U.S.  entities.  Of 
the  approximatdy  22  percent  of  totd 
dqiodta  accepted  from  U.S.  entities, 
virtually  all  yrere  accepted  in  initid 
amounta  in  ejccess  of  $100,000.  Thus, 
this  data  indicates  that  as  a  group, 
uninsured  U.S.  branches  of  foreign 
banks  do  not  compete  with  United 
States  li»"lring  organizations  for  retail 
depodts.  See  also  "Banking  in  a  Globd 
Economy:  Economic  Benefita  to  the 
United  ^tes  from  the  Activities  of 
Intemationd  Banks",  Institute  of 
Intemationd  Bankers,  September.  1993, 
p.  27  (IIB  Study).  Generally,  foreign 
banks  have  established  operations  in  the 
United  States  in  order  to  provide 
services  to  the  intemationd  operations 
of  their  home  country  cudomere.  Id.  at 
la 

In  addition,  the  FDIC  reviewed  a  1994 
study  conduded  by  the  OOC  entitled 
"Are  Foreign  Banks  Out-Competing  U.S. 
Banks  in  the  U.S.  Markd?"  The  study 
found  that  dthough  the  United  States 
maikd  share  of  sididdiaries,  branches 
and  agendas  of  fcweign  banks  increased 
during  the  1980's  and  early  1990's. 
fordgn  banks  operating  in  the  United 
States  consistently  performed  less  well 
than  domestic  banks  in  terms  of 
profitability,  effidency  and  credit 
quality.  Ilitis,  the  OCC  study  supporta 


the  condudon  thd  Uidted  States 
Imnlring  organizations  are  competing 
quite  well  with  their  foreign 
countecparta  operating  in  the  United    ' 
States. 

Section  107(b)(4)  of  the  Riegle-Ned 
Ad  requires  thd  the  FINC  couider  the 

importance  of  maintaining  and 

improving  the  availability  of  credit  to  all 
sedan  of  the  United  States  ecommiy, 
induding  the  international  trade  finance 
sector,  in  affording  equd  competitive 
qpportunities  to  foreign  and  United 
^1^68  Kaiflring  organizations.  United 
States  brandies  mi  agendes  of  foreign 
banks  play  a  substantial  role  in 
finanring  the  ejmort  of  U.S.  goods  and    ' 
services  to  their  home  countries.  See  IIB 
Study,  p.  35  (dting  1993  Federd 
Resove  Bank  ot  New  York  statistics). 
Tluu.  the  FIXC  mud  be  careful  nd  to 
disadvantage  state-licensed  branches  in 
order  nd  to  constrid  the  exportation  of 
U.S.  produced  goods  and  sovioes. 

nePrdposd 

The  FDIC  has  givoi  careful 
omdderation  to  Congress'  directive  thd 
fmdgn  banking  orgadzations  nd 
recdve  an  unnir  competitive  advantage 
over  United  States  banking 
organizations.  The  FDIC  has  also 
-oonddered  the  importance  of 
maintaining  and  improving  the 
availability  of  credit  to  all  sedon  of  the 
United  States  economy,  induding  the 
intematicmd  trade  finance  sector.  To 
thd  end.  the  Corporation  has  examined 
in  detail  the  available  data  and  the 
suggested  criteria  contained  in  section 
107(b)  of  the  Riegle-Ned  Ad  in 
comparison  to  the  criteria  currently 
delineated  in  S  346.6(a)  of  the  FDIC's 
regulations.  In  general,  the  FDIC  has 
ocmduded  that  uninsiued  state-licensed 
branches  of  foreign  banks  do  nd  have 
an  overall  unfair  competitive  advantage 
over  domestic  hanking  organizations. 
Therefore,  the  proposd  provides  that 
uninsured  state-licensed  Ivanches  of 
foreign  banks  may  accept  initid 
depodta  of  lew  than  $100,000  from  the 
six  categories  of  depodton  niedfied  in 
sections  107(bU2)  (A)  througli  (F)  of  the 
Riegle-Ned  Ad.  In  addition,  the 
propoed  expands  and  adds  certain 
exceptions  which  are  discussed  in  the 
following  paragraphs.  These  additiond 
exceptions  are  consident  with  Congress' 
concnn  that  die  FDIC  nd  adversdy 
a^d  intemationd  trade  finance. 

Section  346.6(a)(3)  of  the  proposed 
regulation  adcmts  the  criterion  suggested 
in  section  107(b)(2)(C)  of  the  Riwle-Ned 
Ad  that  uninsured  state-licensed 
branches  should  be  able  to  accept  initid 
depodta  of  less  than  $100,000  from 
persons  to  whom  the  branch  or  foreign 
bank  has  extended  credit  or  provided 
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ollwr  nondspodt  banking  I 
Huwf*w.  the  prapoMl  leflnM  this 
soooeptian  somewhat  by  specifying  that 
the  s?itw>y'*—  of  crsdit  or  provision  of 
other  noodeposit  banking  servioas  had 
tohare  oociuied  daring  the  past  twelve 
moitfhs.  The  pcoposal  anisnds  the 
statutory  langDagB  to  inctude  persons 
«rtth  wdiomuie  fanadi  or  foNdgn  bank 
has  entered  into  a  written  sgreement  to 
extend  credit  or  provide  other 
nondeposlt  bsnking  ssrvioee  within  the 
next  twrive  months.  The  Corp(»ation  is 
of  the  opinion  that  this  addition  may  be 
a  logical  extension  of  the  statutonr 
criterion  ndiidi  would  not  provide 
Icoeign  *«*"^"fl  organizations  with  any 
unfair  competitive  advantage. 

Section  »4e.6(aX4)  of  the  proposal 
adofUM  the  exoeption  contained  in 
section  107(bN2)(D)  of  the  Riegle-Neel 
Act  concaming  Coreign  businesses  and 
adds  therato  "persons  from  whom  an 
Edge  Corporstion  may  accept  deposits 
under  §  211.4(e)(1)  of  Rsgulation  K  of 
the  Boud  of  Governors  of  the  Federal 
Reeerve  System".  Generally,  this  would 
include  foieign  governments,  their 
agencies  and  instrumentalities,  foreign 
persons,  organizations  engaged  in 
international  business  activities,  other 
Edge  corporations,  foreign  benks.  other 
depocitory  institutions,  etc  Once  again, 
the  FDiC  is  of  the  opinion  that  the 
addition  of  this  class  of  depositors  is  a 
natural  outgrowth  of  section 
107(b)(2)(D)  of  the  Riegle-Neal  Act  and 
v^puld  not  lesuh  in  an  unfair 
competitive  advantage  being  given  to 
fore^  banking  organizations. 

section  107(b)(2)(F)  of  the  Riegle-Neel 
Act  refers  to  "persons  who  are 
depositing  funds  in  connection  with  the 
issuance  of  a  financial  instrument  by  the 
Ivanch  for  the  transmission  of  funds". 
This  language  is  substantially  similar  to 
the  exception  omtained  in  §  346.6(a)(4) 
of  the  existing  regulation,  except  that 
the  current  regulation's  reforence  to 
"draft,  check  or  similar  instnunent"  has 
been  replaced  by  the  use  of  the  term 
"financial  instrument".  Section 
346.6(a)(6)  of  the  Propoeal  includes  the 
exception  for  funds  ospoeited  in 
ccmnection  with  the  issuance  of  a 
BwMfirial  instrument  by  the  branch  for 
the  transmission  of  funds,  but  also 
indudee  an  exoeption  for  Ibnds 
deposited  in  connectitm  with  the 
transmission  of  such  funds  by  any 
electronic  meens.  The  additicm  of  this 

langiiao*  in  th«  pmpn— 1  utmcumtng 

funds  deposited  in  connection  with 
electronic  transfers  is  intended  to  reflect 
the  FIMCs  established  interpretation  of 
§  346.6(aX4)  of  the  current  regulation. 
Section  107(bM2)  of  the  Riegle-Neel 
Act  doee  not  contain  an  exception  for 
deposits  from  the  federal  or  state 


governments.  Currmtly,  initial  depoeits 
of  less  than  $100,000  may  be  ecoepted 
from  any  state  or  federal  governmental 
unit  The  FUC  hes  given  this  matter 
considerable  thoii^  and  we  are  not 
aware  of  any  evidanoe  wdiich  would 
indicete  that  the  ability  to  aooMit  initial 
depoeits  of  lees  than  $100,000  man  state 
or  fedsral  governmental  units  oqnfars 
any  unfair  competitive  advantage  on  an 
uninsured  state-lioanaed  branch  in 
comparison  to  insured  domestic 
benldng  organizations.  The  statistics 
indicate  that  uninsured  fbraigja  farandiee 
and  agencies  accept  virtually  no 
deposits  from  doineetic  government 
entities.'  Thus,  it  siipeeis  to  the  FDIC 
that  the  inclusion  of  this  exception 
would  not  provide  foreign  banking 
organizations  with  an  unfair 
competitive  advantage  over  United 
States  banking  oigeniiartnns.  The  FDIC 
is  pn^iosing  a  retention  of  the  existing 
exception  for  domestic  governmental 
units.  Proposed  §  346.6(a)(S). 

The  proposal  also  amends  §  346.eO>)> 
"Application  fior  an  Exnnption".  This 
section  has  been  revised  to  provide  that 
any  request  by  an  uninsured  state- 
licensed  branch  to  be  permitted  to 
accept  initial  depoeits  of  less  than 
$100,000  frum  a  depositor  not  included 
in  propoeed  §  346.6(8)  riiall  include 
information  addres^ng  how  the 
acceptance  of  siich  droosits  will 
maintain  or  improve  the  availability  of 
credit  to  all  sectors  of  the  United  States 
economy,  including  the  international 
trade  finance  sector,  and  how  it  will  not 
give  the  foreign  benk  an  unfair 
competitive  ^vantage  over  domestic 
banks.  Proposed  §  345.6(b)(3).  The 
proposal  also  provides  that  the  FDIC 
Board  of  Directors  must  consider  these 
factors  in  making  its  determination. 
Proposed  §  346.^Hl). 

Commenters  are  encouraged  to 
provide  their  views  as  to  whether  the 
exceptions  incorporeted  into  the 

Eroposed  regulation  are  ^propriate  in 
ght  of  the  statutory  objective  set  forth 
in  section  6(a)  of  the  IBA.  The  FDIC  also 
encourages  comment  on  whether 
additional  exceptions  should  be  added, 
including  a  discusrion  of  how  the 
proposed  exoeption  would  satisfy  the 
statutory  objec^ve  set  forth  in  IBA 
section  6(a). 


*  Man  aiMctllaJly.  tba  ■MiaUcs  iadkais  thM 
uniaraiMi  bnnchM  and  iginflM  raoaiv*  only  2.3% 
of  thair  total  dapoaiu  ttoin  "Olbar  Dapodto",  tha 
catagocy  which  would  Induda  domaatic 
govaramanlal  unita.  h  ia  Urlo  aaawna  that 
domaatic  fovaraiaantal  unlu  moat  Ukaly  conptiaa 
laaa  than  tha  antiia  2.3%.  Tha  flguraa  do  not 
indicate  whet  pirranla|a  of  tha  2.3%  aia  initial 
dapoaita  of  leea  than  SI  00.000,  but  once  again  it  ia 
raaaonabia  to  aaauma  that  it  ia  laaa  than  the  total. 


The  proposal  would  txpand  §  346.1  to 
iiy^l'y<*  definitians  of  die  tenns  "foreign 
business",  "large  United  States 
business",  snd  "person".  Proposed 
$$  340.1  (s)  throng  (u).  In  addition,  the 
existing  dsflnitkms-of  "foreign  benk". 
"initial  depoait"  and  "affiliate" 
contained  in  §§  346.1  (a),  (k)  and  (o) 
%»ottld  be  amended.  Prrooeed  §§  346.1 
{ai,  (k)  and  (o).  The  FIHC  is  of  die 
opinion  that  the  addition  of  these 
definitions  would  assist  the  industry  in 
intarprsdng  the  regulatian  in  a  deer  and 


The  pnqxMal  would  define  "large 
United  Stales  businaas"  as  any  entity, 
induding  but  not  Bmited  to  a 
corporation,  paitnarship,  sole 
proprietorship,  assodation,  foundation 
or  trust,  whidi  is  orgsniasd  under  the 
laws  of  the  United  States  or  any  suta 
thersof  and:  (1)  Whoee  seoutties  are 
registaied  on  a  national  securitiffe 
mntr-hrnnff,  at  quotad  ou  the  National 
Association^  Seonitfes  DedeiB 
Automated  Quotation  System:  or  (2)  Has 
annual  gross  revenuse  in  excess  oi 


$1,000,000  for  die  fiscal  veer 
immediately  preceding  the  initial 
deposit  Hie  FDIC  believes  that  this 
definition  would  meet  Congress' 
concern  expressed  in  IBA  section  6(a) 
without  having  a  negative  impact  on  die 
availability  of  credit  to  all  sectors  of  the 
United  St^es  economy. 

The  propoeed  definition  of  "foreign 
busiiMss"  would  indude  businesses 
(Hganizsd  imder  the  laws  of  a  foreign 
country,  tbsir  United  States  subsidiaries 
and  buainewea  owned  or  controlled  by 
foreign  nationals.  This  definition  would 
encompess  the  "plain  meaning" 
definition  of  fraeign  business  as  well  as 
•rmmrvwiaHng  businesses  organized 
under  United  States  law,  but  owned  or 
controlled^  foreign  entities  or  fneign 
nationsJs.  These  businesses  may  prefer 
to  do  biisiness  with  a  branch  of  a  fioreign 
benk  from  their  home  country  regardless 
of  whether  the  branch  is  FDIC  insured. 

The  FDK:  requests  comment  on  the 
prtqioeed  definitiosis.  We  also  request 
comment  on  whether  certain  of  the 
propoeed  definitions  are  unnecessary  or 
whether  others  should  be  added. 

De  MiBinfe  Exceplian  and  Traneitfon 


Section  107(b)(5)  of  the  Riegle-Neel 
Act  permits  the  FIXC  to  estabUdi 
"reasonable  transitian  rules  to  facilitate 
any  termination  of  any  depoait-taking 
activities  that  were  permissible  undw 
regulations  that  were  in  effect  before  the 
date  of  [its  enactment]".  The  proposal 
would  provide  for  a  five  year  transition 
period,  beginning  on  the  effective  date 


of  the  final  regulation.  Proposed 
§  346.6(c).  Under  this  transitian 
proposal,  unbisuied  state-lioansad 
brancfaee  would  have  five  yean  to 
reclassify  initial  deposits  vecetved  prior 
to  the  effKtive  date  of  the  final 
regulatian  into  one  of  the  naw 
aomi^oas  contained  in  propoeed 
§§  346.6(1)  (1)  through  (6)  or  the  new 
me  percent  de  nin^iiS  axoeptian 
oontained  in  prqpoeed  §346Jt(eX7).  in 
the  caae  of  a  time  depoait.  the  branch 
would  have  until  die  first  maturity  date 
to  redasrify  the  deposit  &  tte  ewent 
that  the  existing  dcqMsit  does  not 
qualify  under  eny  « the  new  exceptions 
and  cannot  be  Included  in  the.new  one 
percent  de  mfnim/s  cstegory,  the  brandi 
would  be  required  to  close  the  account 
and  divest  the  deposit 

Initial  deposits  lecdved  on  or  after 
the  effective  date  of  die  final  ragulatton 
would  be  reqidred  to  qualify  under  one 
of  the  new  exceptions  or  m^  be 
accepted  tmder  the  new  one  percent  de 
minimis  exception.  The  FDIC  wishee  to 
make  it  dettr  that  the  new  one  percent 
de  miniaiB  exception  would  apply 
proqiectlvely  and  would  overlap  with 
the  existing  five  percent  d»  mitUmis 
exoeption  during  the  five  yeer  transition 
period.  I 

(Mier 


The  FDIC  is  considering  induding 
several  other  exceptions  adiich  have  not 
been  inchided  in  tne  proposed 
regulation.  Propoeed  S  346.6(eX3) 
delineates  the  exoeption  fiv  persons  to 
whom  the  branch  or  fineign  benk  has  or 
has  agreed  to  extend  credit  or  provide 
other  nondepoeit  banking  services.  The 
FDK  is  ODnsidering  eaqwinding  this 
exoeption  to  indude  sffiliatas  of  the 
depocitor  as  well  as  any  finsndsl 
institution  affiliate  of  the  branch  or 
foreign  benk.  The  FIXC  requests 
comment  on  whether  this  exception 
would  be  desirable  and  consistent  widi 
the  Congressional  objective  set  forth  in 
IBA  section  6(a).  Detailed  cranments 
concsming  the  phrasing  of  such  en 
exc^tim.  inchiding  the  definition  of 
the  term  "financial  institution  affiliate" 
are  requested. 

The  FDiC  is  also  oooaidering  adding 
a  new  exiseption  that  would  pnmit  a 
state-Ucensed  uninsured  tarandi  to 
accept  initial  depoeits  of  less  than 
$100,000  from  immediate  family 
membera  of  individuals  that  qualify  Sat 
an  exception  pursuant  to  propoeed 
§§  346.6(a)  (1)  through  (6).  Once  ^ain, 
commenters  are  lequiBsted  to  address  the 
effect  of  such  an  exoeption  of  the 
ccanpetitive  (^iportunitiee  between 
United  States  aiid  foreign  benking 
oigsnizattqns  as  well  as  credit 


avaihUlity  to  all  sectors  of  die  United 
States  economy. 

lisl  ef  Sobfeds  la  12  Cn  Part  346 

Bank  deposit  insurance,  Fotmffi 
hanking.  Repeating  and  recordkeeping 
requirements. 

For  the  reesons  set  out  in  the 
PreemUe.  the  FDIC  Boerd  of  Directors 
hersiy  proposes  to  amend  12  CFR  part 
346  as  follows: 

PART  346-{AMEIIOEiq 

1.  The  authority  dtation  tat  part  346 
continues  to  reed  as  follows: 

Andiarity:  12  U.S.C  1813, 1815, 1817, 
1819. 1820.  3103.  3104,  310S,  3108. 

2.  Section  346.1  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (a),  revising  the  first  sentence 
of  paragraph  (k).  revising  paragcaph  (o), 
and  adding  paragraphs  (s)  through  (u)  to 
read  as  follows: 

•  •        •        •        * 

(a)  *  *  *  For  purposes  of  §  346.6,  die 
term  foreign  bank  does  not  include  any 
benk  brganized  imder  the  laws  of  any 
territory  of  the  Uilited  States,  Puerto 
Rico,  Guam.  American  Samoa,  or  the 
^^rgin  Islands  the  deposits  of  which  are 
insured  by  the  Corporation  pursuant  to 
the  Act 

•  •        •        •       •      •  - 

(k)  Initial  deposit  means  the  first 
deposit  transaction  between  a  depositor 
and  the  branch  on  or  alter  [the  effective 
date  of  the  final  regulation].  *  *  * 

•.       •        •        *        • 

(o)  Affiliate  means  any  entity  that 
controls,  is  controlled  by.  or  is  under 
common  contrd  with  another  entity.  An 
entity  shall  be  deemed  to  "control" 
another  entity  if  the  entity  directly  or 
indirecUy  owns,  controls,  or  has  die 
power  to  vote  25  percent  or  mcne  of  any 
class  of  voting  securities  of  the  other 
entity  or  controls  in  any  manner  the 
election  of  a  majority  of  the  directcKS  or 
t^ees  of  die  other  entity. 

(s)  Foreign  business  means  any  entity, 
ii^rliiHing  but  not  limited  to  a 
corporation,*  partnership,  sole 
proprietorship,  association,  foundation 
or  trust  vdiidi  is  oiganized  under  the 
laws  of  a  country  o&er  then  the  United 
States  or  any  United  States  entity  which 
is  owned  or  controlled  by  an  entity 
which  is  organized  under  the  laws  of  a 
country  other  than  the  United  States  or 
a  ftxreign  national. 

(t)  Loige  United  States  business  means 
any  mtity  induding  but  not  limited  to 
a  corporation,  partnership,  sole 
proprietorship,  association,  foundation 


UMI 


or  trust  which  is  oigsnized  under  thi 
kwB  of  the  United  States  or  any  state 
thereof,  and: 

(1)  Whose  securities  are  registered  on 
a  national  securities  exchange  or  quoted 
on  the  National  Assodation  of 
Securitiee  Deelns  Automated  Quotetion 
System;  or 

(2)  Has  annual  gross  revenues  in 
excess  of  $1,000,000,  for  the  fiscal  year 
immediately  preceding  the  initial 
deposit 

Cu)  Person  means  an  individual,  bsnk, 
corporation,  partnoahip,  trust 
assodation,  foundation,  joint  venture, 
pool,  syndicate,  sole  proprietorship, 
unincorporated  oiganizaticHi,  or  any 
other  form  of  entity. 

3.  Section  346.6  is  revised  to  read  as 
foUows: 

9940.Q     KmlSniiptmmtm  ajm  wn  wlWImWnKSe 

rsQuifenfieiit 

(a)  Deposit  activities  not  nquiiing 
insurance.  A  stete  branch  will  not  be 
deemed  to  be  engaged  in  a  domestic 
retail  deposit  activity  which  requires  the 
branch  to  be  sn  insured  branch  under 
S  346.4  if  initial  depoeits  in  sn  amoimt 
of  less  than  $100,000  are  derived  solely 
frmn  the  following: 

(1)  Individuals  who  are  not  dtizens  or 
residents  of  the  United  States  at  the  time 
of  the  initial  deposit; 

(2)  Individuals  who: 

(i)  Are  not  dtizens  of  the  United 
States; 

(ii)  Are  residents  of  the  United  States; 
and 

(iii)  Are  employed  by  a  fraeign  bank, 
foreign  business,  foreign  govemmoit,  or 
recomized  intematicuul  oganization; 

(3rPeisons  to  whom  the  branch  or 
foreign  bank  has  extended  credit  or 
provided  other  nondeposit  hwnking 
services  within  the  past  twelve  months 
at  has  entered  into  a  written  agreement 
to  provide  such  services  within  the  next 
twelve  months; 

(4)  Foreign  businesses,  Isrge  United 
States  burinesses,  and  persons  from 
whom  en  Edge  Corporation  may  accept 
deposito  under  §211.4(e)(l)  of 
Regulation  K  of  the  Board  of  Governors 
of  die  Fednral  Reserve  System,  12  CFR 
211.4(e)(1); 

(5)  Any  governmental  unit,  induding 
the  United  States  government  any  state 
govonment,  any  foreign  govemmmt 
and  any  political  subdivision  or  agency 
of  any  of  the  foregoing,  and  recogrdzed 
international  orauiizations; 

(6)  Persons  vmo  era  depositing  funds 
in  connection  with  the  issuance  of  a 
finiinriiil  instrument  by  the  branch  for 
the  transmission  of  funds  or  the 
transmission  of  such  funds  by  any 
electronic  means;  and 

(7)  Any  other  depositor  but  only  if  the 
amounr  of  deposite  under  this  paragraph 
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M7)  does  not  «aosad  on  an 
da^  basis  one  paroant  of  dM  svaragB  of 
the  branch's  deposits  fo  th*  last  30  days 
(tf  the  Biost  leosnt  calendar  quarter , 
aoBcfaiding  dapoatts  in  the  branch  of 
other  offlcas.  b— idiss.  agsndss  or 
wholly  owmad  suhsidiaries  of  Um  benk 
uid  the  branch  doss  not  solicit  depodto 
from  the  BHMfal  pahBc  by  advertising, 
diqilay  ol  signs,  or  sindlar  activity 
ds^ned  to  attract  the  attention  of  the 
asneral  public  A  forsdgn  bank  wdiich 
haa  mora  than  one  state  branch  in  the 
same  stste  msy  sgpegste  dqMsits  in 
sudi  branchee  (exrhiding  deposits  of 
othar  branches,  agencies  or  MdioDy 
owned  subsldiefies  of  die  benk)  for  the 
purpoM  of  this  paragraph  (aX7).  The 
average  shaU  be  ccanpvrted  by  using  the 
sum  of  the  dose  of  business  figuTM  fcv 
the  l«rt  30  cslsndar  daya  ending  writh 
and  liyTJiirHTig  the  last  day  of  the 
r%]tK)tiMr  quarter  divided  by  30.  For  days 
on  which  the  branch  is  dossd.  bslsncas 
from  the  Isst  prsvious  buriness  dsy  sre 
to  be  used. 

(b)  Application  for  an  examption.  (1) 
Whenever  a  forei^  benk  proposss  to 
accept  at  a  state  branch  initial  deposits 
of  less  than  $100,000  and  such  deposits 
are  not  otherwise  excepted  under 
paragraph  (a)  of  this  asction.  the  foreign 
oenk  may  apply  to  the  FUC  fior  consent 
to  operate  the  branch  as  a  noninsured 
branch.  TiM  Board  of  Directors  may 
exempt  the  branch  from  the  insurance 
requirement  if  the  Ivanch  is  not  engaged 
in  domestic  retail  deposit  activities 
requiring  insurance  protection.  The 
Board  ofDirectors  vdll  consider  the  size 
and  nature  of  depositors  and  deposit 
accounts,  the  importance  of  maintaining 
and  improving  the  availability  of  credit 
to  aU  aectors  of  the  United  States 
economy,  induding  the  international 
trade  Bnanct  sector  of  the  United  State 
economy,  whether  the  exemption  would 
give  the  foreign  bank  an  unfair 
competitive  advantage  over  United 
Statea  twifilring  organizations,  and  any 
other  relevant  frictors  in  making  this 
determination. 

(2)  Any  request  for  an  exemption 
uixler  this  psrasraph  (b)  should  be  in 
writing  and  authorized  by  the  board  of 
diractora  of  the  foraign  bank.  The 
raqueat  should  be  H&d  with  the 
Regional  Director  of  the  Diviaion  of 
Supervision  for  the  region  whera  the 
state  branch  is  located. 

(3)  The  request  should  detsil  the 
kinds  of  deposit  activities  in  which  the 
branch  propoaea  to  engage,  the  expected 
source  of  depoaits.  the  manner  in  which 
depoaits  will  be  solidted,  how  this 
activity  will  nfintain  or  improve  the 
availdiility  of  credit  to  all  aectors  of  the 
United  Statea  economy,  induding  the 
international  trade  finance  sectm,  that 


the  activity  will  not  give  the  foreign 
bank  an  unfair  competitive  advaittags 
over  United  Statea  banking 
(Hoanizations  and  any  otlMr  relevant 
inrormatian. 

(c)  Tmnsition  period.  An  uninsured 
stste  brandi  may  maintain  a  deposit 
lawfully  accepted  prior  to  lelfacthw  date 
of  final  FSgutoHonl: 

(1)  If  the  deposit  qualifies  putsuent  to 
paragraph  (s)  or  (b)  of  this  ssction;  or 

(2)  No  Ister  than  until* 

(i)  Five  years  from  (effsctive  dete  of 
final  regulation];  or 

(ii)  bi  the  cese  of  a  time  depoait.  the 
first  maturity  date  of  the  time  deposit 

By  order  of  tlM  Board  of  Dincton.  dated 
■t  Weshington.  D.C,  tills  27tli  day  of  Juoa. 
1««S. 

Fedwal  Deposit  buunnca  CoqMntkm. 
|aiy  L.  laagiay. 
Executive  SaoelDiy. 

(FR  Doc  95-17140  PUsd  7-12-«8;  8:45  ami 
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D^ARTMENT  OF  TRANSPORTATION 

Federal  Avlallon  Admin  tatraHon 

14CFRPart39 

IDodMl  Na  M4IM-fa-ADI 

AlrwoflMneaa  Dkacavas!  rokker 
Model  F28  Mark  0100  Serlaa  Airplmaa 

AQDICV:  Federal  Aviation 

Administrstion,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

» 

SUMMARY:  This  documoit  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  a  visual  inspecti(m  to  detect 
damage  to  the  flexible  fuel  drain  line  of 
the  auxiliary  power  unit  (APU).  and 
replacement  of  the  drain  line,  if 
necessary.  This  proposal  also  would 
require  installation  of  two  additional 
damps  to  secure  the  flexible  fiiel  drain 
line  to  the  friel  supply  line  of  the  APU. 
This  proposal  is  prompted  by  reports  of 
electrical  arcing  between  the  flexible 
fuel  drain  line  and  the  APU  starter 
motor.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  electrical  arcing,  which  could 
result  in  a  fire  in  the  APU. 
DATES:  Comments  must  be  received  by 
August  21, 1905. 

Submit  comments  in 


triplicate  to  the  Federal  Aviation 
A(hninistrati(ni  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attenticm:  Rules  Docket  No.  95-NM- 


52-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Weshington  08055-4066. 
Comments  may  be  inspected  at  this 
location  between  OKW  aja.  and  3HX> 
pjn..  Mondanr  dirou|^  Fiidsy.  except 
Federal  hoUdays. 

Hm  ssrvioe  infonnation  refsienoed  in 
the  propoeed  rule  mey  be  ohtafned  from 
FoUdv  Aizcrefk  USA.  Inc..  1199  North 
Felrfuc  Street.  Alaocandria.  ^^rginia 
22314.  lUs  Information  may  be 
'KT—Kt't^^  St  die  FAA.  Ttuaipatt 
Airplane  Dliectorete.  1601  Und 
Avenue.  SW..  Renton.  Weshington. 

FOR  PURTim  MPOMIATKM  OONTACT:  Urn 

Standardixadan  Brandi,  ANM-113. 
FAA.  Tkansport  Airplane  Directocste. 
1601  Und  Aveitue.  SW..  Rmton, 
Waahington  98055-4056:  telephone 
(206)  227-2141:  fuc  (206)  227-1149. 


Interested  persons  sre  invited  to 
psrtidpete  in  the  making  of  the 
propoeed  rule  by  submitting  sudi 
writtsn  dsta.  views,  or  srgumsnts  ss 
they  may  desiie.  Communications  ahsll 
identify  the  Rulea  Docket  number  and 
be  submitted  in  triplicete  to  the  addrara 
specified  sbove.  All  nnmmunicartons 
rsoeived  on  or  before  the  dosing  date 
ftu  commenta.  specified  sbove,  will  be 
considered  be&ue  taking  action  on  the 
propoeed  rule.  The  propossls  contsined 
in  this  notioo  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  spedficaUy  invited  on 
the  overall  regulatory,  economic, 
envircmmentd,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rulea  Docket  for  examination  by 
interested  persons.  A  report 
mimmTtring  eech  FAA-pubUc  contact 
concerned  %vith  the  subrtance  of  this 
propoaal  will  be  filed  in  the  Rules 
Dotacet 

Commenten  wishing  the  FAA  to 
scknowledge  receipt  of  their  comments 
submitted  hi  response  to  this  notice 
must  submit  a  aelf-addresaed,  stsmped 
postcsrd  on  whidl  the  following 
statement  ia  made:  "Comments  to 
Docket  Number  95-NM-52-AD."  The 
poatesrd  will  be  date  stsmped  snd 
retunied  to  the  commenter. 

AvBUeUlityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  s  request  to  the 
FAA,  Trsnsport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  E)ocket  No. 
95-NM-52-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 


The  Rijkshichtvaartdienst  (RLO). 
vdiich  is  the  drwordiiness  authosihr  for 
the  Nethfldands.  rsosnthr  notified  the 
FAA  that  an  unasfs  oondition  may  sodst 
on  certain  Fokksr  Model  F28  Msfk  0100 
amies  airfdanea. The  RLD  has  sdvissd 
that  it  haa  leoefved  reports  of  electricsl 
arcing  between  the  fleodble  fuel  drain 
line  of  the  euxUlaiy  power  unit  (APU) 
and  the  paetttvetaminal  of  the  APU 
startsr  motor,  investtastlon  has  leseeled 
that  the  flexible  fuel  drain  line  can 
move  and  contact  the  poeitive  tandnal 
of  the  APU  staitarmotar.  which  may 
rseuh  in  eleclrtcal  atdng  during  an  APU 
stsrt  This  condition,  if  not  carracled, 
could  rssidt  in  deotrioal  ardng  sod  a 
subssqusflt  fbe  ia  die  APU. 

Pokker  has  issued  Service  Bulletin 
SBPlOO-IO-023.  dated  Novenabsr  20. 
1992.  adiidi  descafbss  procedures  for  a 
one-thne  visusl  inspsction  to  detect 
dsmsgs  to  the  APU  flexOde  fud  drein 
line,  including  the  braiding,  and 
rsplacement  of  die  drsin  Une.  if 
necessary.  His  service  bulletin  slso 
describes  prooedurss  for  die  instaUstion 
of  two  sddittonBl  damps  to  secure  the 
flexible  fael  drain  line  to  the  fuel  siqiply 
line,  wdiidi  is  in  a  fixed  position.  Tdb 
dsmps  will  pravent  the  ileadble  fiid 
drsin  Une  from  contecting  die  positive 
terminal  of  the  APU  starter  motor,  and 
subssqueotfy  csusing  electricd  sndng  in 
the  APU.  The  RLD  classified  this  service 
bulletin  ss  mandatory  and  issued 
Netherlands  slrworthiness  dlrscttve 
BLA  92-1S9.  dated  November  27. 1992. 
in  order  to  assure  the  continued 
airworthineaa  of  theae  airplanaa  in  the 
Netherianda. 

Thia  airplane  modd  is  manufisctured 
in  the  Netherlands  and  is  type 
certificated  fior  operation  in  the  United 
States  under  the  provisions  of  ssction 
21.29  of  the  Federd  Aviation 
Ragulstions  (14  CFR  21.29)  snd  die 
spplicshle  bilstsrd  slrworthiness 
agreement  Pursuant  to  this  bilatnd 
airworthiness  sgrsement,  the  RLD  hss 
kept  the  FAA  informed  of  the  situstian 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  infonnation.  and 
determined  that  AD  action  ia  neoesssry 
for  products  of  this  typs  design  that  are 
cwtificated  for  operMion  in  VbB  United 
States. 

Since  sn  unsafs  condition  hu  been 
identified  that  ia  likely  to  exieror 
develop  on  other  airplanes  of  the  same 
type  desipi  rsgistersd  in  the  United 
States,  the  proposed  AD  would  rsquire 
a  one-tiine  visud  inspection  to  detect 
dsmsge  to  the  APU  flexible  fud  drsin 
line  and  its  brdding.  and  replacement  of 
the  drain  line  with  a  new  or  aervioeehle 


drain  line,  if  neosssaiy.  The  proposed 
AD  slso  wrould  require  the  instsllatkm 
of  two  additional  clamps  to  secure  the 
flsadble  fuel  drain  line  to  the  fiwl  supply 
line.  The  sctioiis  would  be  required  to 
be!accom{dished  in  acoordanoe  with  the 
service  bulletin  described  previoudy. 

As  a  result  of  recent  oommunicatims 
with  the  Air  Tranqrart  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  ingenerd.  some  operetora  may 
misunderstand  the  Isgsl  effect  of  AD's 
on  airplanes  that  sre  identified  in  the 
sppliodiility  providon  of  the  AD.  but 
thd  hsve  been  dtersd  or  repsired  in  the 
srss  sddrsssed  by  the  AD.  The  FAA 
points  out  that  au  airplanes  identified  in 
th#  uiplicsbility  providon  of  an  AD  sre 
Isgslfy  suMect  to  the  AD.  If  sn  alrplsne 
hss  been  anered  or  lepeired  in  the 
aftcted  area  in  such  s  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
opsBitor  is  required  to  obtain  F^ 
approvd  for  an  dtemative  method  of 
compliance  with  the  AD,  in  accordance 
wtdi  the  peragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  induded  in  tws  notice  to  dsrify 
this  long-standing  recniiiemenL 


The  FAA  estinistes  that  63  sirplsnes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approxiinately  2  woric  houn  per 
aiiplane  to  eocomplish  the  proposed 
actions,  snd  that  me  average  lahor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximatoly  $75  per 
airplme.  Based  on  theae  figures,  the 
total  cost  inqiact  of  the  prt^maed  AD  on 
U.S.  operetora  ia  estimated  to  be 
$12,285.  or  $195  per  sirplsne. 

The  totd  cost  imped  figure  discussed 
•shove  is  based  on  sssumptions  that  no 
operator  has  ]ret  accompushsd  any  of 
the  propoeed  rsqtdrements  of  this  AD 
action,  and  that  no  operator  would 
aooonqilish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  propoeed  herein 
would  not  have  substantid  direct  efiiBcte 
on  the  States,  on  the  relationship 
between  the  nationd  government  and 
die  States,  or  on  the  diBtribution  of 
power  end  respondbilities  among  the 
various  levels  of  government.  Therefore, 
in  sccordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposd  would  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

n>r  the  reasons  discussed  above,  I 
certify  that  this  pn^wsed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "dgnificant  rule"  under  the  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impad,  podtive  or  negative. 


on  a  substsntial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatcny 
FlexiUlity  Act  A  copy  of  the  draft 
regulattny  evduation  prepared  for  this 
action  is  contsined  in  the  Rules  Dod»t 
A  copy  of  it  may  be  ditained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 


List  of  SabfBCls  fai  14  CFR  Fart  30 

Air  transportetion.  Aircrsft.  Avistion 
safety.  Safety. 


Accordingly,  pursuant  to  the 
authority  dd^ted  to  me  by  the 
Administrator,  the  Faderd  Aviation 
Administration  proposes  to  smend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  SO-AVIWORTHmeSS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


,  J  49  U.SX1  App.  1354(a).  1421 

and  1423: 49  U.S.C  10e(g):  and  14  CFR 
11.88. 

180.13   [Anwnde«q 

2.  Section  39.13  is  smended  by 
adding  the  following  new  airworthineaa 
directive: 

FOKKER:  Dodcet  95-NM-62-AD. 

App/ieaUUty:  Model  F28  Mark  0100  sariSB 
airplanes,  serial  numbers  11244  thnu^ 
11405  inclusive,  ceitificatsd  in  any  catagaiy., 

Nale  1:  This  AD  applies  to  each  airplane 
identilied  In  the  preceding  ai^Ucabillhr 
provision,  legudleei  of  vrtiether  it  lue  been 
modified,  elteiad.  or  repaired  in  dw  area 
subject  to  the  requirements  of  diis  AD.  For 
■iiplanee  that  have  been  modified,  eltand,  or 
repelred  eo  diat  the  parfennance  of  the 
requirements  of  this  AD  is  allBCted.  the 
ovmer/operstar  must  use  the  authority 
provided  in  peragraph  (b)  of  this  AD  to 
requeet  eppravd  bam  the  FAA.  This 
approvd  may  addrees  either  no  action,  If  the 
cuRmt  configuration  eliminates  tiie  unsafc 
oondition;  or  difEBrent  actionfl  neceeeeiy  to 
address  die  unsafe  coaditioQ  described  in 
this  AD.  Such  a  request  shodd  indude  an 
sisenment  of  the  efiect  of  the  chengad 
configuration  on  the  unsafe  condition 
addrened  by  diis  AD.  In  no  case  does  the 
presence  of  any  modification,  eltoation,  or 
repair  remove  any  airplane  from  the 
applicability  of  diis  AD. 

Compliance:  Required  es  indiceted,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  between  the 
flexible  fuel  drain  line  and  starter  motor 
positive  terminal  of  the  auxiliary  power  unit 
(AFU),  which  could  lead  to  a  fin  in'the  Al^; 
aooomplish  the  following: 

(a)  Widiin  14  days  after  the  eSBCtive  date 
of  this  AD,  perfaim  a  visual  inspection  of  the 
auxiliary  power  unit  (APU)  to  detect  damage 
of  the  flexible  hiel  dr^  line  and  its  braiding. 
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in  Mooninn  with  Pokkw  Swvk*  Bulktin 
SBFlOO-49-023.  dalad  NavmtMr  20. 1992. 

(1)  If  BO  dunfi  is  d«tect*d,  prior  to 
ftutte  flight,  imrtall  two  Mklitiaiial  daoiM 
on  tha  6m1  (upply  lin*  and  Bwdbia  fiiel  <min 
Una.  in  aocoraanca  with  tba  svrica  bullatin. 

(2)  If  any  damaat  is  dalactad.  prior  to 
fiii^ar  fil^t.  raplaoa  tha  flaodbla  fuel  drain 
Una  with  a  naw  oriarvioaabla  drain  line,  and 
inatall  two  additional  damp*  on  tba  fual 
supply  Una  and  floxibla  fual  drain  Una.  in 
trrvfi*-^  with  tha  sarvica  bullatin. 

(b)  An  ahanativa  mathod  of  oompUance  or 
adtiMtmant  of  tha  compUanoa  time  that 
providaa  an  acoaptibla  leval  of  sabty  may  be 
used  if  approved  by  tha  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Aiiplana  Dizactorata.  Operators 
shaU  submit  their  rsquasis  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Mala  2:  Information  concerning  the 
existence  of  approved  ahemative  methods  of 
compliance  «ridi  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  fUght  permits  may  be  issued  in 
accordanoa  with  sections  21.197  and  21.199 
of  the  Federal  AviaUon  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  7, 
199S. 


DarraUM.] 

Acting  Managar.  Tnuupoit  Airplane 
IXnctomte.  Aircraft  Certification  Serrice. 
IFR  Doc  95-17158  Filed  7-12-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Radamation 
and  Enfofcement 

30CFRPart920 

[MB  088  POBl 

Maryland  Regulatory  Program 

AQBICY:  Office  of  Sur&ce  Mining 

Redunation  and  Enforcement  (OSM), 

Interim. 

action:  Propooed  rule;  public  comment 

period  and  opportunity  for  public 

heaving. 


t:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Maryland 
regulatory  program  (hereinafter  the 
"Maryland  program")  imder  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  revisions  to  the 
Maryland  rules  and  statutes  pertaining 
to  the  Small  Operators  Assistance 
Program  (SOAP).  Hie  amendment  is 
intended  to  revise  the  Maryland 


program  to  be  consistent  widi  the 
correspondiii^  Federal  rsgulatiaae. 
DATES:  Written  comments  must  he 
received  by  4:00  pjn..  EJ).T..  August 
14. 1095.  If  requMtad,  a  puhlic  hearing 
on  the  proposed  ■"«*"«<"'*"♦  will  be 
held  on  August  7, 199S.  Requests  to 
speak  at  the  heering  must  he  raosived  by 
4:00  pan.,  EJ).T..  on  July  2S,  1905. 
AD0WI88C8;  Written  coaunents  and 
requests  to  speak  at  the  heering  riiould 
be  mailed  or  hand  delivered  to  GeoigB 
Rieger.  Acting  IMrector.  at  the  address 
listed  below. 

Copies  of  the  Maryland  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
¥vritten  comments  received  in  response 
to  this  dociunent  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
McHiday  through  Friday,  excluding 
hoUdayr.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office. 
George  Rieger.  Acting  Director. 

Harrisburg  Field  Office.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  Harrisburg 

Transportation  Center,  Third  Floor, 

Suite  3C,  4th  and  Market  Streets. 

Harrisburg.  Pennsylvania  17101. 

Telephone:  (717)  782-4036. 
Maryland  Bureau  of  Mines.  160  South 

Water  Street.  Frosthurg,  Maryland 

21532.  Telephtuie:  (301)  689-4136. 

FOR  PUimcR  airomiATlOW  contact: 
George  Rieger.  Acting  Director. 
Harrisburg  Field  Office.  Telephone: 
(717) 782-4036. 

8UfPI.EMENTARY  MFOmiATION: 

I.  Background  on  the  Marjrlaod 


Maryland  proposes  to  amend  are:  7- 
505(cX4)  and  7-515  of  the  Code  which 
implements  the  provisions  of  House  Bill 
945  and  OOMAR  0B.20.16.02A. 
0e.20.16.03A  and  B.  0B.20.16.08A-C 
Specifically.  Maryland  proposes  to 
repeal  alternative  poinit  procedures  kt 
tmaU  ooel  mining  (mrations  of  two 
sines  Of  less  and  authorise  the 
Department  of  Natural  Resources  to 
assume  the  cost  for  additional  spedfied 
application  items.  Additionally. 
Moylend  woposes  to  change  the 
eUgUiility  tor  esslstanoe  limit  on  annual 
cool  producdon  from  100.000  tons  to 
300.000  toos.  The  productian  limit 
applies  to  die  12  months  immediately 
foUowing  tha  date  on  which  the  permit 
was  originaUy  issued.  Tlie  percentage  of 
awomuiip  fw  producdon  purpoees  is 
also  incraased  from  5  percent  to  10 
percent  I  .      -    . 


On  February  18, 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Bacxground  information  on 
the  Maryland  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  snd  the  conditions  of 
approval  can  be  found  in  the  February 
18, 1982,  Federal  Regtater  (47  FR  7214). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
920.15  and  920.16. 

n.  Deecriptioa  of  the  Proposed 


By  letter  dated  June  16, 1995 
(Administrative  Record  No.  MD- 
572.00),  Maryland  sul»nitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  at  its  own  initiative.  The 
provisions  of  the  Annotated  Code  of 
Maryland  (Code)  and  the  Code  of 
Maryland  Regulations  (COMAR)  that 


in.Pi*ik( 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comment  son  whether  the  proposed 
amendment  satisfies  the  ^pliaJbto 
program  approval  criteria  of  30  CFR 
732.15.  If  ths  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Maryland  piogram. 

Written  Coaunents 

Written  comments  should  be  specific, 
pertain  only  to  the  i^ues  proposed  in 
this  nUeniddng,  and  include 
explanations  in  support  of  the 
oommenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  OATIt  or  at  locations 
other  than  the  Harridnirg  Field  Office 
will  not  necessarily  be  consi^sred  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wrishing  to  spesk  at  the  public 
hearing  should  contact  the  person  listed 
under  FON  FUttTHER  MFORMATION 
CONTACT  by  4:00  p.m.,  E.D.T.  on  July  28. 
1995.  The  location  and  time  of  the 
heering  will  be  arranged  writh  those 
persons  requesting  the  hearing.  If  no  one 
reouests  an  opportunity  to  speak  at  the 
ptwlic  hearing,  die  heuing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  a  sit  ' 
will  greatly  assist  the  transcriber. 
Submission  Of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  spedfied  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  Mrish 


to  do  so.  will  ha  heard  following  those 
who  have  been  sdieduled.  The  heering 
will  end  after  all  persons  sdieduled  to^ 
speek  and  persons  pressnt  in  the 
audience  who  wish  to  speak  have  bean 
heerd. 

Any  disabled  taidividual  vrho  has 
need  for  a  niedal  acoommodaliim  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURfTMHI 
WrOnMATWN  CONTACT. 

Publichketing 

If  only  one  person  requests  an 
opportiniity  to  speek  at  a  hearing,  a 
public  meeting,  rather  than  e  piuE^ 
fleering,  may  be  held.  Persons  widdng 
to  meet  with  0^4  representrtives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  Usted  im«r  FOR  FURTHER 
■IF0RMA110N  CONTACT.  All  such  meetings 
will  be  open  to  the  puhlic  and.  if 
possible,  notices  of  meetings  will  he 
posted  at  the  locations  listed  imdv 
AODRESSiS.  A  written  summary  of  eadi 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  ProceduF^  DetenninatkMM 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
{OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  reouirsd  by 
section  2  of  Executive  Cmer  12778 
(Qvil  Justice  ReCorm)  snd  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  suhsectioos  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  pramulgsted  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11.  782.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regidatory 
programs  and  program  amendment* 
submitted  by  the  States  must  he  based 
solely  on  a  dsterminatian  of  mdiether  the 
submittal  is  CQOsistant  %vith  SMCRA  and 
its  impleaieliting  Fedsral  regulations 
and  vmedier  the  other  rsquirsments  of 
30  CFR  parts  730, 731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

In  environmental  impact  statement  is 
required  Cor  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  12e2(d)) 
provides  that  ogaocy  dadaioDS  on 
proposed  State  regiiWory  program 


provisions  do  not  ctmstitute  major 
Federal  actions  within  the  meenlng  of 
sscdon  102(2)(C)  of  die  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(Q). 

Paperwoik  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Ptipeiwotk  Reduction  Act  (44  U.S.C 
3507  etse^.). 

RiBgulatory  Flexibility  Act 

Tlie  Department  of  the  Interior  has 
deteimined.that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  enitities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
mich  an  economic  analysis  was 
prepared  and  certification  made  that 
suoi  regulations  would  not  have  a 
significant  economic  effect  uppn  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  misure  that 
existing  requirements  previously 
promu^ted  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
woidd  have  a  significant  eomomic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

List  ofSobiecIs  in  30  CFR  Part  920 

InterfDvemmental  relations,  SurCsce 
mining.  Underground  mining. 

Dated:  July  5, 1995. 
A]lsaD.Klda, 

Regional  Diiector,  Appalachian  Regional 
Coordinating  Centar. 

(FR  Doc  95-17168  Piled  7-12-95;  8:45  am] 
saunooosttit 


DEPARTMENT  OF  DEFENSE 

OWloa  Of  the  Secretary 

32CFRPart67 

HOarIng  on  tha  Proviaion  on  Early 
Marvantlon  and  Special  Education 
Sarvloaa  to  EHglMa  DoD  Dapendenta  in 
Ar 


AQENCY:  Department  of  Defense. 
ACTION:  Notice  of  heering. 


r:  Notice  is  hereby  given  of  a 
{(Dithcoming  heering  on  draft  revised 
DoD  faistruction  1342.12,  which  was 
published  as  a  proposed  nUe  entitled 
Trovision  of  Early  Intervention  and 
Special  Education  Services  to  Eligibfe 
DOD  Depentktnts  in  Overseas  Areas"  (32 


CFR  part  57.  FR  28362)  on  May  31, 
1995.  This  notice  formally  announces 
this  hearing. 

DATES:  The  hearing  will  be  held  an 
August  4. 1995.  0800-1200. 

ADDRESSES:  Deportment  of  Defense 
Education  Activity  (DoEtEA),  4040  N. 
Fairbx  Dr..  9th  Floor  Conference  Room. 
Arlington.  VA  22203. 

•  > 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Rebecca  Posante,  Special  Education 
Coordinatav,  (703)  696-4493,  extension 
147. 

8UPFI.BeiTARY  MFORMATION:  Prior  tO 

1991  the  Department  of  Defisnse 
Dependmts  Schools  (DoDDS)  was 
required  by  Public  Law  95-561.  Defense 
Dependents'  Education  Act  of  1978.  to 
adhere  to  the  provisions  of  the 
Education  of  All  Handicapped 
Children's  Act  Public  Law  94-142.  Widi 
the  enactment  of  Public  Law  102-119, 
Individuals  With  Disabilities  Education 
Act  Amendments  of  1991.  DoD  was 
required  to  implement  a  program  of 
early  interventicm  services  for  eligible 
DoD  dependent  children  with 
disabilities  from  birth  through  2  years  of 
age  and  to  make  revisions  to  the 
Department  of  Defense's  existing  special- 
education  program  for  eligible  DoD 
dependent  children  with  disabilities, 
ages  3  through  21.  This  proposed  rule 
will,  if  published  as  a  final  rule,  update 
the  existing  rule  on  special  education 
and  implement  an  eariy  intervention 
program  to  conform  to  the  legislative 
mandates.  Oral  presentations  will  be 
limited  to  10  minutes.  Individuals 
wishing  to  make  a  presentation  must 
indicate  their  intent  to  present  snd 
submit  a  written  text  of  comments  to  Dr. 
Posante  by  July  28.  Written  submissions 
to  accompany  oral  presentstions  may  be 
submitted  by  FAX  (703)  696-8924  or 
mul  at  the  above  address  and  must  be 
received  by  July  28. 1995.  To  mske  a 
reservation  to  attend  the  public  hearing, 
members  of  the  puhlic  are  requested  to 
call  Dr.  Posante  at  (703)  696-4493. 
extension  147  by  July  28, 1995. 

Doted:  July  7, 199S. 

Patricia  L.  Tappings, 

Ahemate  OSD  Federal  Register  Uaiton 
Officer,  Department  ofDe^nae. 
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DEPAMlMDrr  OP  THE  MTEMOR 


atCFRPartlS 


RMIOM-ACIt 


IMtonal  PWk  ayalHn  UnllB  m  Ataika 

MmtCJ'.  National  Puk  Service,  faitwior. 

action:  Propoaed  rule;  re-opening  of 
public  comment  period. 


t:  The  proposed  rule  would 
estabUth  National  Park  Service 
regulations  to  implement  section  1307 
of  the  Alaska  National  hiterest  Lands 
Conservation  Act  (ANILCA).  The 
proposed  regulations  are  necessary  to 
establish  procedures  for  administering 
the  statutory  rights  and  preferences 
established  by  section  1307  for  certain 
persons  to  conduct  revenue-producing 
visitor  services  in  certain  units  of  the 
National  Park  System  located  in  the 
State  of  Alaska.  Particularly,  this  rule 
would  provide  guidance  in  the 
soUdtation.  award  and  renewal  of 
Alaska  visitor  service  authorizations. 
This  rulemaking,  the  substance  of  which 
tvas  printed  as  a  proposed  rule  on  April 
25, 1995  (60  PR  20374).  extends  the 
comment  period  for  another  60  days  to 
allow  additional  review  and  comment 
by  interested  groups  and  persons. 

DATES:  Comments  will  be  accepted  until 
September  11, 1995. 

AOORfSSES:  Comments  should  be 
addressed  to  Regional  Director,  Alaska 
Region,  National  Park  Service,  2525 
Gambell  Street,  Room  107,  Docket  1307, 
Anchorage.  AK  99503-2892. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Chief  of  Concessions  Management, 
Alaska  Region.  Nalignal  Park  Service. 
2525  Gambell  Street,  Room  107. 
i^ichOTage,  AK  99503-2892. 

SUPPLBMNTARY  MFORMATKM: 

Exleaded  Comnient  Period;  Specif 
I  Regnlationa—Visitor 


This  document  announces  a  60-day 
re-opening  of  die  comment  period  for 
the  propoeed  Special  Concessions 
Regulations— >^tor  Services,  that  was 
published  in  the  Pedaral  Bifistw  on 
April  25. 1995.  (60  FR  20374).  The 
initial  comment  period  expired  on  June 
26. 1995.  Many  comments  received 
during  the  initial  comment  period 
requ^ed  additional  time  to  review  the 
propoeed  regulations.  Accordingly,  the 
cominant  pwiod  for  the  proposed  rule  is 
hereby  extended  for  an  additional  60 
days. 


Dated:  )iily  7, 1095. 
Gee»iiT.yiiiinli   .|r.. 
AMMitlant  Smat^aryfor  Fkh  and  WOdttfa  and 
Paik*. 

(FR  Doc  05-17006  FUed  7-12-09: 8:45  m) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRP«tS2 
PL101-1-«088b:  FRL-82S0-1] 

Approval  and  ProiiMilgallon  Of 


AQOICY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
approve  the  State  Implementation  Plan 
(SIP)  revision  request  submitted  by  the 
State  of  Illinois  on  July  29, 1994.  This 
submittal  addresses  the  Federal  Clean 
Air  Act  requiremoit  to  submit 
contingency  measures  for  particulate 
matter  with  an  aerodynamic  diametOT 
less  than  or  equal  to  a  nominal  10 
micrometers  (PM)  for  the  areas 
designated  as  nonattainment  for  the  PM 
National  Ambient  Air  Quality  Standards 
In  the  final  rules  section  of  this  Federal 
Register,  the  USEPA  is  qiproving  this 
action  as  a  direct  final  rule  without 
prior  proposal  because  USEPA  views 
this  as  a  noncontroversial  action  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
furtiier  activity  is  contemplated  in 
relation  to  this  proposed  rule.  IT  USEPA 
receives  adverse  commente.  the  direct 
final  rule  will  be  withdrawm  and  all 
public  comments  received  will  be 
addressed  in  a  subeequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  coounent  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  dociunent  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  August 
14. 1995. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortaer.  Chief. 
Regulation  Development  Section. 
Relation  Development  Brandi  (AR- 
18n.  U.S.  Environmentel  Protocti(m 
Agimcy.  Region  5,  77  Weet  Jackson 
Boulevard.  Chicago.  Illinois  60604. 
Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  tat 
inspection  at:  Regulation  Development 
Section.  Regulation  Development 


Brandi  (AR-18J).  U.S.  Environm«ital 
Protection  Agoocy.  Region  5. 77  West 
Jadcaon  Boulevard.  CUcago.  Illinois 
60604. 

FOR  FWmCR  MFOMIATION  CONTACT: 
David  Pohlman.  Regulation 
Development  Section.  Regulation 
Developnient  Branch  (AR-16J).  U.S. 
Envinmmental  Protection  Agency. 
Region  5. 77  West  Jadcson  Boulevard. 
Chicago.  Illinois  60604.  (312)  886-3290. 
•UPnjMENTARY  MfOiMIATION.  For 
additional  information  see  the  direct 
final  rule  pidilished  in  the  rules  section 
of  this  Federal  Ksgister. 

Dated:  )une  14, 100S. 
DvriiKse. 

Acting  Be^tmaJAdminiMtmtor. 
(FR  Dob.  95-17217  Filed  7-12-05;  8:4S  am] 
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Approval  and  Proimilgstion  of 


AOENCV:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Propoeed  rule. 


r:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  proposes  to  approve  the  March 
28. 1995.  Illinois  State  Implonentetion 
Plan  (SIP)  revision  request  which 
consists  of  a  variance  from  35  Illinois 
Administrative  Code  (lAQ  218.586,  Uie 
regulations  for  Stage  U  vapor  recovery, 
for  P  ft  S.  Incotporated's  (P  ft  S)  fedlity 
located  in  Wood  Dale.  DuPage  County. 
Illinois.  This  variance  begins  on 
Novonber  1, 1994,  and  will  ultimately 
expire  on  April  1. 1996.  The  granting  of 
this  variance  is  approvable  because  P  ft 
S  has  demonstrated  that  immediate 
compliance  with  the  requiremente  at 
is^ue  would  impose  an  arbitraiy  and 
unreasond)le  hardship.  In  the  final  rules 
section  of  this  Federal  Register,  the 
USEPA  is  approving  this  action  as  a 
direct  final  rule  without  prior  proposal 
because  USEPA  views  this  as  a 
noncontroversial  action  and  antidpates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  USEPA  receives 
c^ffliWMinta  adverse  to  or  critical  of  the 
approval  discussed  above,  USEPA  will 
withdraw  the  approval  before  its 
effective  date  by  publishing  a 
subsequent  rule  tnat  withdraws  this 
final  action.  All  public  commente  ' 
received  will  th«i  be  addressed  in  a 
subsequent  rulemaking  document 
Please  be  aware  that  USEPA  will 
institute  another  rulemaking  document 


an  this  aotion  only  If  warranfted  by 
significant  revision  to  the  rulemaking 
based  on  any  commente  received  in 
response  to  today's  action.  Any  parties 
interested  in  ocmunenting  on  this  action 
diould  do  so  at  this  time. 
DATES:  Commente  on  this  proposed  rule 
must  be  received  tm  or  before  August 
14, 1995.  Jf  no  such  commente  are 
received.  USEPA  hatOq  advises  that  the 
dired  fiji|^  approval  wul  be  effective 
September  11. 1^5. 
AD0RW8ti;  Written  ounmeate  should 
be  mailed  to:  J.  Ehnar  Bortxar,  Chief, 
Regulation  Development  Section, 
Regulation  Development  Brandi  (AR19- 
J).  U.S.  Eavironmantal  Protedian 
Agency.  |l«gian  5. 77  West  Jadcson 
Boulevard,  Chlcaao.  Illinois  60604. 

Qqriea  of  the  nUnds  submittal  are 
available;  for  public,  revtew  during 
nonnal  business  houia,  between  8-aJB. 
and  4:30  pjii..  at  the  above  addraes.  A 
copy  (rf  this  SIP  nvidon  is  alao 
availd>fo  for  inapedioDal^OCBoe  of  Air 
and  Radiation  (OAR).  Docket  and 
Infoonation  Canter  (Air  Docket  6976). 
room  1500.  U.S.  Environmentel 
Protection  Agency.  401 M  Street.  S.W.. 
Washington.  DC  20460. 
FOR  FURTMBI  SPOfMATMN  contact: 
Marie  J.  Palenno,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR18-J).  U.S. 
Environmental  Protection  Agrocy. 
Region  5, 77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  (312)  886-6082. 
SUPPUBfKNTARV  MFQRMATION:  For 
additional  infomiation  see  the  (tired 
final  rule  pubUshed  in  the  rules  section 
of  this  Federal  Emister. 

Dated:  June  14. 1005. 
David  Kae. 

Acting  RagfonalAdminktmtor. 
(FR  Doc  OS-17220  Filed  7-12-05: 8:45  ma] 
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Own  Air  Act  Propossd  Intwim 
Approval  of  ths  OpsmdnjB  ParmUs 
Program;  Artmis  Dspartmsnt  of 
Environmonlal  QuaMy,  MartoopR 
County  Envfronmsntsi  Ssrvloss 
Dapsrttnsnt,  PIms  County  Dspartiisnt 
of  Environnwntri  Quality,  Pinal  County 
Air  Qualty  Control  District,  Arizona 

AGENCY:  Environmoital  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  interim 
approval  of  the  tiUe  V  operating  permite 
program  submitted  by  the  Stete  of 


UMI 


Ariaona.  comprised  of  programs  from 
the  Arizona  Department  of 
Environmental  Quality  (AI^Q).  the 
Maricopa  County  Environmentel 
Services  Depaitment.  (Maricc^).  the 
Pttna  County  Department  of 
Enviromnental  Qu^^r  (Pima),  and  the 
Pinal  County  Air  Qu^ty  ContnA' 
Dtstrid  (Pinial)  for  the  purpose  of 
complying  with  fisderal  requiremente 
that  nuaidate  that  stetes  develop,  and  - 
submit  to  EPA.  programs  for  issuing 
operating  peraiite  to  all  ma|OT  stetidiary 
sources,  and  to  cRtain  othn  sources. 
DATES:  Commente  on  this  proposed 
action  must  be  received  iA  writing  by 
August  14. 1995.  '"  "  ■ 

ADDRESSES:  commente  should  be 
addrened  to  Regina  Spindler.  Mail 
Code  A-5-2.  U.S.  Environmental 
Protection  Agency.  Region  DC,  Air  and 
Toxics  Division.  75  Hawthorne  Street. 
San  Ftandsco.  CA  94105. 

Copies  of  the  State  and  county 
submittals  and  ottier  supporting 
information  used  in  developing  the 
propoeed  interim  approval  are  available 
for  inspecti<Hi  during  normal  business 
houn  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  DC  75  Hawthorne  Street,  Sen 
Francisco.  CA  94105 
FOR  FURTHER  MPORMATION  CONTACT: 
Itegina  Spindler  (telephone:  415/744- 
1251),  MaU  Code  A-5-2.  U.S. 
Environmental  Protection  Agency. 
Region  IX,  Air  and  Toxics  Division.  75 
Hawthorne  Street.  San  Francisco.  CA 
9410S 

SUPPtEMBiTARY  MFORMATKM: 

LJ  Background  and  Porpoee 

I  As  required  under  title  V  of  the  Clean 
Air  Ad  (Act)  as  amended  (1990),  EPA 
bias  promulgated  rules  that  define  the 
Ttfifiit|iiiin  elanente  of  an  approvable 
state  operating  pomite  program  and  the 
cbrrespcmding  standards  and  . 
procediires  by  which  EPA  will  approve, 
oversee,  and  withdraw  approval  of  stete 
operalting  peimite  programs  (see  57  FR 
322S0  (July  21. 1992)).  These  rules  are 
codified  at  40  CFR  pfurt  70  (part  70). 
Tide  V  requires  states  to  develop,  and 
submit  to  EPA.  programs  for  issuing 
these  operating  peimita  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  Act  requires  that  states  develop 
and  submit  titie  V  programs  to  EPA  by 
.  November  15. 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  aiter  receiving  the 
submittal.  The  EPA's  program  review 
occure  pureuant  to  sciction  502  of  the 
Act  and  the  part  70  r^ulations,  which 
together  outUne  criteria  for  approval  or 
disapproval.  Where  a  program 


substantially,  but  not  fully,  meeto  the 
requiremoite  of  part  70.  EPA  may  grant'  ' 
the  program  interim  approval  fOT  a 
period  df  up  to  2  years.  If  EPA  has  not 
fiilly  iapprovad  a  |wogram  by  2  yean 
after  the  November  15. 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
.^fWuli  and  implemoit  a  fadwal 
program. 

IL  Propoeed  Action  end  Implications 

A.  Anafysii  of  State  Submission 

The  analyste  contained  in  tiiis  notice 
focuses  on  specific  elements  of  the 
Arizona  State  and  county  agendes'  title 
V  operating  permite  program  that  must 
be  collected  to  meet  the  minimum 
requiremente  of  40  (7R  part  70.  The  full 
program  submittals,  the  Technical 
Support  Documento  (TSD).  which 
contain  a  detailed  aaialyris  of  the 
submittals,  and  other  relevant  materials 
are  available  far  inspedion  as  part  of  the 
puUlc  dockete.  The  dockete  may  be 
viewed  during  regular  business  houn  at 
the  address  listed  above. 

1.  Title  V  I^ogram  Siqiport  Materials . 

Hie  Arizona  tide  V  operating  permite 
program  was  subioitted  on  November 
15, 1993  by  the  Arizona  Department  of 
Environmental  Quality^  The  Director  of 
ADEQ,  the  State  Governor's  designee,   - 
requested  approval  of  Arizona's  titie  V 
operating  pennite  program,  comprised 
of  programs  bona  ADBQ>  Maricopa. 
Pima,  and  Pinal  to  provide  coverage  for 
the  entire  geographic  area  of  the  State  of 
Arizona,  excluding  lands  located  within 
the  exterior  boundaries  of  Indian 
Reservations.  Additional  material  was 
submitted  by  ADEQ  on  March  14, 1994; 
May  17. 1994:  March  20. 1995;  and  May 
4. 1995.  Additional  information  was 
submitted  by  Maricopa  on  December  15. 
1993:  January  13, 1994;  March  9. 1994; 
and  March  21. 1995.  Additional 
information  was  submitted  by  Pima  on 
December  15. 1993:  January  27, 1994; 
April  6. 1994;  and  April  8. 1994.  On 
Pinal's  behalf.  ADEQ  submitted  a 
revision  to  Final's  program  on  Aiigust 
16, 1994.  The  programs  that  comprise 
the  Arizona  program  all  meet  the 
requiremente  of  section  70.4  for  program 
submittal,  including  a  program 
description,  permitting  program 
dociunentation.  the  legal  opinion  of  the 
Attorney  General  and  the  attorneys  of 
the  county  air  pollution  control 
agendes,  and  folly  adopted 
implementing  and  supporting 
regulations.  An  implementation 
agreement  is  currently  being  developed 
between  EPA  and  each  of  the  Arizona 
agendes. 
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2.  TItk  V  Openting  Pmnit  Rogulatians 
and  PiQfnm  InqilamaiitatiaD 

TIm  paRnitting  niles/ngulatioiis 
submittad  by  dw  Aiinma  Stata  and 
county  agwirliia  are  voty  similar. 
IlMnion.  di0  discuaaian  balow  is 
a^^ri>le  to  all  four  pragnms.  Hm 
ADEQiagulaiians  adopted  or  revised  on 
October  8. 1993  to  imfdemant  title  V 
include  Article  1;  Aitide  3.  excluding 
Mctions  R18--2-311  throogb  R18-2-314. 
R18-2-316.  and  R18-2-332;  Article  5; 
and  Appendix  1;  of  Oiapter  2  of  Title 
18  of  Um  Arizona  Administrative  Code 
(AAQ-  Maricopa's  tftk  V  regulations, 
adopted  or  revised  on  November  15, 
1993.  include  Rules  100. 110.  and  120 
of  Regulation  I:  Rule  200.  except 
sections  305. 306, 407,  and  408.  Rules 
210. 230.  and  280  of  Regulation  II:  Rule 
370  of  Regulation  m:  Rule  400  of 
RagulaticHi  IV;  and  Appendix  B  of  tbe 
Mnloopa  Air  Pi^lutian  Control 
Regulartnns  (MAPC  Regulations).  Pima's 
title  V  ragul^ions,  adopted  or  reviaed 
on  September  28, 1993  include  Chapter 
17.04;  Chapter  17.12.  exoept  secti<ms 
17.12.030. 040, 050, 060, 070;  360. 
Article  IV,  and  Article  V;  Article  DC  of 
Oi^tar  17.16;  Chapter  17.20;  Oiapter 
17.24;  and  Chapter  17.28  of  Title  17  of 
tbe  Pima  County  Code  CPCQ.  Pinal's 
title  V  ragulattons  adoirted  or  revised  (m 
November  3. 1993  include  Article  3  of 
Ghnpter  1;  Artidee  1. 2. 4. 3, 6.  and  7 
of  Compter  3;  Article  1  of  Chapter  7; 
Article  1  of  Chapter  8;  Article  1. 
Sectiona  9-1-070  and  9-1-080  (rf 
Chapter  9;  and  Appendix  A  of  the  Pinal 
County  Code  of  Regulations  (PCR). 

The  regulatitms  of  tbe  Arizona  State 
and  county  agencies  substantially  meet 
tberaqiuiraments  of  40  CFR  part  70. 
§S  70.2  and  70.3  fat  applic^ility; 
if  70.4. 70.5.  and  70.6  far  permit 
contant.  including  operational 
fkodbUity:  $  70.7  for  public 
participirtion  and  minor  permit 
modificatians;  %  70.5  for  criteria  that 
define  insigiiflcant  activities;  $  70.5  for 
complete  application  foims;  and  §  70.11 
for  enforcement  authority.  Although  tbe . 
regulations  substantially  meet  part  70 
reouirements.  there  are  several 
dflAdendes  in  eecb  program  that  are 
outlined  under  section  n.B.  below  as 
interim  approval  issues  and  further 
dMcribed  in  tbe  Technical  Support 
Documents. 

The  Arizona  State  and  county 
permitting  programs  combine  the 
requirements  for  operating  permits  and 
construction  pennits.  Sources  that 
modify  or  construct  must  first  obtain  a 
pennit  that  omtains  both 
jMBConstruction  and  operating 
requirements.  Existing  sources  must 
q>ply  for  an  operating  permit 


Therefore,  these  is  one  set  of  procedures 
that  apply  to  the  iestianne  of  tness 
integrated  pieconstnictiQn/operaling 
permits.  In  addition,  the  programs 
address  pennittlng  leqi^emsnts  for  two 
dassee  ofpesmits.  ADGQ  distinguishes 
between  Oass  I  and  Class  n  pesmits. 
Maricopa  and  Ptma  between  Title  Vend 
non-Title  V  permits,  end  Pinal  between 
Class  A  snd  Class  B  pennits.  ADEQ's 
Claaa  I  permita  and  Maricope's  Titk  V 
pennits  are  required  only  for  ma)ar 
sources,  add  rain  souroee.  aoUd  waste 
indnerators,  and  any  other  souioea  in  a 
souroB  crtsgory  designated  by  EPA  to 
obtain  title  V  pennits.  Pima  County  and 
Pinal  County  require  ma{or  sources,  sdd 
rain  souroee,  solid  waste  indnerators, 
any  othar  souroee  in  a  souros  categoqr 
ri— tgnafti  by  EPA,  and  any  sources 
subject  to  en  NSPS  or  NESHAP 
requirement  undar  sections  111  end 
112,  reflectively  (indudingnon-m^ 
souroee),  to  obtdna  Title  V  peimlt 
(Pima)  or  Claee  A  penntt  (Pinal).  This 
interim  approval  addressee  onfy  the 
elements  1^  the  Ariaona  program  that 
pertain  to  operating  peimtt  program 
requirements  for  pert  70  sources.  The 
EPA  ection  under  pert  70  will  not  apply 
to  the  State  and  county  operating  permit 
programs  for  non-part  70  sourose  or  to 
State  and  county  praconatruction  review 
programs.  This  intssim  q^KOval  applies 
only  to  that  pert  of  the  program  that 
providee  for  the  issuance^  Class  I 
operating  permita  (in  ADEQ),  Title  V 
opesetiiMennita  (in  Maiio^  and 
Pima),  and  Class  A  opereting  permits  (in 
Pind). 

o.  £xc»ss  finissfons  Aovisfons. 
AKQ's  regulstions  P118-2-310) 
provide  sources  with  an  affirmative 
defisnse  to  an  enforcement  action  taken 
for  excess  emission  violationa  that  occur 
during  startup,  shut  down,  unavddd>le 
breakdown  of  process  or  control 
equipment,  aif  upset  of  operations,  or  if 
greetw  or  mora  extended  excees 
iwni«m/m«  would  resuH  uuless 
scheduled  maintenance  is  performed, 
provided  the  source  takes  certain  stepe. 
Fully  approvable  part  70  programs  may 
only  allow  for  an  affirmative  defense  for 
violatians  that  «n  tbe  reeult  of  an 
emergency  as  defined  in  §  70.6. 
Therefore,  in  order  to  recdve  full 
approvd  of  its  program.  ADEQ  must 
limit  its  excess  emissions  provision  in 
R18-2-310  by  clarifying  that  it  is  not 
applicable  to  part  70  sources.  Maricopa. 
Pima,  and  Piiud  did  not  submit  excess 
emissions  provisions  as  part  of  their 
title  V  programs,  though  similar 
provisions  may  exist  in  county 
regulations.  Because  Arizona  State  law 
requires  county  regulations  for 
permitting  sources  to  be  identicd  to  the 


regulationadeveloped  by  AIKQ  (a 
Arizona  Reviaed  Statutes  (ARS)  section 
49-«80(B)),  EPA  ejqMCts  that,  if  county 
regulations  contain  sudi  provisirais,  the 
county  sflsnrles  will  amoid  them  to 
uunfonn  to  ADBQ  regulations,  and 
indude  the  condition  that  such 
proddons  may  not  apply  to  part  70 


b.  bu^i^cant  Activities.  Section 
7a4(bM2)  requires  states  to  indude  in 
their  pert  70  programs  any  criteria  used 
to  determine  insignificant  acttvitiee  or 
mnlfffiim  lavalB  for  tlM  puipoeei  of 
detasodnJug  ooo^wle  impUcatiflns. 
Section  7a5(c)  BMaa  diat  an  af^licadon 
for  a  part  70  pennit  nay  not  omit 
information  needed  to  detenniiie  uia 
qipUcafaility  of,  or  to  impose,  any 
qipUcabla  nqdnnent,  or  to  evduate 
appropriate  foe  amounts.  Section  70.5(c) 
abo  states  that  EPA  may  qiprove,  as 
part  of  a  sMa  program,  a  list  of 

levw  whidi  naad  not  be  included  in 
peonit  ^plications.  Undar  part  70,  a 
state  must  request  end  EPA  must 
apfuove  as  pert  of  tiiat  etsfee's  propam 
any  activky  or  emissian  levd  diat  tbe 
stata  wishes  to  oonstdsr  Insignificant 
Part  70,  however,  does  not  estabHsh 
appropriate  emisrion  levels  for 
insignifinant  activities,  rdying  instead 
on  a  case  by-case  delsrmination  of 
appropriate  levds  baaed  on  the 
particular  drcumstanoaa  of  part  70 
program  undar  review. 

ADBQ's  definition  of  "insignificant 
activity"  (Rl8-2-101(54))  indudes  a  list 
of  activities  as  well  is  a  providon  for 
the  Director  to  determine,  without  EPA 
approval,  dut  other  activities  era 
<ii«ign<«r«nt  The  definiticHi  prohibits 
any  ectivity  that  is  subfed  to  an 
applicable  requirement  from  being 
oonddered  fa«««gniHr«i«t  uad  requiree  all 
insi^iificant  activitiec  to  be  listed  in  the 
permit  a^licstion.  AWQdid  not 
provide  I^A  with  criteria  used  to 
devefop  the  list  of  activities  or  with 
information  m  the  levd  of  emisdons  of 
die  listed  activities,  bi  addition.  ADEQ's 
ddKnition  doee  not  provide  for  prior 
EPA  approvd  of  any  other  (unlisted) 
activity  or  emisdon  level  that  the 
Director  condden  insignificant,  as 
required  by  part  70.  Therefore.  EPA 
cennot  propoee  full  approvd  of  ADEQ's 
definition  as  the  besis  ror  determining 
insignificant  activities. 

K&PC  Regulation  II.  Rule  200. 
Section  303.3(c)  contains  the  list  of 
activities  that  are  exempt  from  part  70 
permitting.  Tbe  applicants  must  list 
these  activities  in  permit  applications 
but  need  not  provide  emisdons  data 
(per  Regulation  n.  Rule  210,  Section 
301.5(g)).  Maricopa  did  not  provide  EPA 
with  criteria  used  to  develop  tbe  list  of 


activities,  infonnatian  on  the  levd  of 
emisdons  from  the  activities,  nor  with 
a  demouatration  that  tbaea  adivitlas  ara 
not  lil»ly  to  be  subjed  to  an  apidioahle 
requirement  TUsrdbre,  EPA  cannot 
propoee  foil  qiprovd  of  the  lid  as  the 
basis  for  detennining  insignificant 

activities. 

Pima's  regulation  (S  17.12.160£.7) 
provides  that  emisdon  units  that  do  nd 
emtt  mote  than  2.4  Iba/day  of  vex:  or 
5.5  Ibe/day  of  any  odier  rsgulated  air 
pollutanft  ara  conaidarad  inatanificant 
out  mud  be  listed  In  the  appScationi 
The  EPA  beUevee,  as  discuseed  bdow, 
tbd  theae  levels  are  aooaptable  for 
defining  kistgdficant  activities  with    .^ 
regard  to  unite  tbd  endt  criteria 
pdlutaQts,  provided  no  sudi  unit  is 
sub}ed  to  an  appliqable  requireaBant 
The  EPA  believes,  however,  thd  thsee 
levele  may  nd  be  acceptable  for  units 
thd  emit  hazardous  air  pollutants.  Pima 
did  nd  provide  EPA  with  a 
demonstration  that  theee  emieaion 
levels  are  inatmiBcant  oomparedto  die 
level  of  hamwinus  air  pollutant 
emisdons  from  units  mat  are  required  to 
be  permitted  activities  nwwidi  a 
demonstration  that  theee  activitiea  am 
not  Ukdy  to  be  siA^  to  an  ap{dicable 
requirement  Therefora,  EPA  cannot, 
propoee  full  approvd  of  theae  levels  as 
tbe  beds  fax  ddsrmining  hazardous  air 
pollutant-emitting  insignificant 
activitias. 

Pindls  definition  of  inrignificant 
activitiea  (S  l-3-140(74Kan  pravidea 
that  activities  that  account  for  less  thm 
1%  (^  the  source's  totd  existing 
emisdons  of  criteria  air  pollutants  or 
lees  than  200  pounda  per  yeer  of 
repilatad  air  poUutanto.  mdiichevw  is 
less,  ara  inripiificant  Tbe  definitimi 
also  indudes  a  lid  of  activities  that  are 
conddered  insignificant  regardless  of 
emisdon  rates.  Pind  prohibits  activities 
that  are  sul^ect  to  eny  applicable 
requirement  from  bebog  conddered 
insignificant  and  all  indgnifinant 
activities  must  be  listed  in  the 
application.  EPA  believes  that  the  200 
poimd  aer  year  emisdon  level  is 
acceptaole  for  defining  indgnififaint 
activities  for  units  that  emit  criteria 
pollutants,  but  may  nd  be  adequate  for 
units  that  emit  hazardous  air  pollutants 
whosB  section  112(g)  deminimis  vdues 
are  below  this  level  (see  discusdon 
below).  Pind  did  not  provide  EPA  with 
a  demonstration  that  tnis  emisdon  level 
would  be  suffident  to  define  all  . 
hazardous  air  pollutant-emitting 
indgnilcant  activities.  Ndther  did 
Pind  provide  EPA  with  critnia  used  to 
develop  its  list  of  inrignificant  activities 
or  infomiation  on  the  level  of  emisdons 
fr^  these  activities.  Therefore.  EPA 
cSnnd  propoee  fuU  approvd  of  Pind's 


definition  as  the  baais  for  detennining 
indgnifinant  activitiea. 

For  other  state  programs,  EPA  has 
proposed  to  eooept  ss  suffident  for  full 
approvd.  emisdm  levels  for 
ht^gniit^nt  activities  of  2  tons  pn  year 
fbr  crlteiie  pollutants  and  the  lesaer  of 
1000  pounds  per  yeer,  section  112(g)  de 
ffiinimiw  leveb.  OT  Other  title  I 
■fgnififfwnt  modification  levels  for  HAPs 
add  odier  toxics  (40  GFR 
S2.21(b)(23Ki)).  The  EPA  believes  diet 
these  llrvds  are  suffidentfy  below 
applicdiility  dueabfdds  fat  many 
applicable  requirements  to  essure  that 
no  unit  potentially  subfect  to  an 
applicdile  requirement  Is  left  off  a  title 
V  application  md  are  consistent  wtdi 
current  pennitting  threeholds  in 
Arizona.  The  EPA  is  requesting 
Qomment  on  the  apuropriatenees  of 
these  emisdon  levels  tor  determining 
insi^dficmt  activities  in  Arizcma.  This 
request  for  comment  is  nd  intended  to 
restrict  the  ability  of  the  stde  or  county 
agenda  to  propose  and  EPA  to  approve 
other  emiadon  levels  if  tbe  agendes 
demonstrate  that  such  dtemative 
emisdon  levels  are  insignifinant 
compared  to  the  level  of  emisdons  from 
and  types  of  unhs  that  are  permitted  or 
subiect  to  applicable  requirements. 

c.  Definition  ofTitle  I  Modification. 
Tbe  pennitting  r^ulations  for  tbe 
Arizona  Stete  and  county  agendes  do 
not  contain  definitions  of  "tide  I 
modification."  ADEQ  and  Pind. 
however,  have  indicated  in  their 
program  descriptions  and  response-to- 
comments  dociiments  that  they  do  not 
interpret  "tide  I  modification"  to 
indude  dianges  reviewed  under  a 
minor  source  preoonstruction  review 
program  (!'minor  NSR  changes"). 
Maricopa  did  not  address  its 
interpretetion  of  this  term  and  Pima  has 
steted.  in  a  letter  from  David  M. 
Espodto.  Director  of  the  Pima  County 
Department  of  Environmental  Quality, 
dated  April  6, 1994.  that  Pima  condders 
permit  revidons  requeded  by  minor 
sources  subject  to  preconstniction 
review  requirements  to  be  modifications 
under  title  I  of  tbe  Act. 

In  an  August  29, 1994  rulemaking 
proposd.  Q'A  explained  its  view  that 
the  better  reading  of  "tide  I 
modifications"  indudes  minor  NSR. 
However,  the  Agency  solidted  public 
comment  on  whether  the  phrase  should 
Iw  intopreted  to  mean  literally  any 
diange  at  a  source  that  would  trigger 
pennitting  auth(mty  review  imder 
r^ulations  approved  or  promulgated 
under  Tide  I  of  the  Act  (59  FR  44572. 
44573).  This  would  indude  Stete 
)reconstruction  review  programs 
ipproved  by  EPA  as  part  of  the  Stete 


UMI 


Implementetion  Plan  under  aection 
110(a)(2)(C)  of  die  Cleen  Air  Act 

The  August  29. 1994  action  propoaed 
to.  anumg  other  things,  allow  Stete 
programs  with  a  more  narrow  definition 
of  "title  I  modificattona"  to  recdve 
interim  epprovd  (59  FR  44572).  The 
Agencv  steted  that  it  after  oonddering 
the  public  comments,  it  continued  to 
believe  that  the  phrase  "titte  I 
modifications"  abould  be  inteipreted  as 
induding  minor  NSR  nhangas,  it  would 
revise  tha  interim  approvd  criteria  aa 
needed  to  allow  states  with  a  narrower 
definition  to  be  eligible  for  interim 
approvd. 

The  EPA  has  not  yet  taken  find  adim 
on  the  August  29. 1994  pnmosaL 
However,  in  response  to  public 
comment  cm  that  propoed.  the  Agency 
has  conduded  that  the  definiticm  of 
"title  I  modifications"  is  best 
inteipreted  es  not  induding  nbanges 
reviewed  under  minor  NSR  programs  at 
diangss  that  trigger  the  application  of  a 
prB-1990  NESHAP  requimnent  This 
deddon  wss  noted  in  a  June  20. 1995 
letter  from  Maty  D.  Nichols.  EPA 
Assistant  Adminiatrator  for  Afr  and 
Radiation,  to  Coiuressman  JdmD. 
DIngell,  and  will  be  induded  in  a 
supplonentd  rulemaking  proposd  thd 
will  be  published  this  simimer.  Thus, 
the  ADEQ,  Maricopa,  and  Pind 
programs'  definition  of  "tide  I 
momfication"  can  be  conddered  fully 
consistent  with  part  70.  Because  nothii^ 
in  part  70  bars  a  Stete  from  considering 
minor  NSR  to  be  a  title  I  modification. 
Pima's  intent  to  consider  pemiit 
revidons  recpiested  by  minor  sources 
subject  to  preconstniction  review 
requiremente  to  be  tide  I  modifications 
is  also  fully  consistent  with  put  70. 

d.  Conditional  Orders.  ADEQ  has 
authority  under  ARS  sections  49-437 
through  49-441  to  a  grant  a  conditiond 
order  that  dlows  a  source  to  vary  from 
any  provision  of  ARS  Tide  49,  Chapter 
3,  Artide  2,  any  rule  adopted  pursuant 
to  Artide  2,  or  any  requirement  of  a 
permit  issued  pursuant  to  Article  2.  The 
county  agendes  also  have  authority, 
under  ARS  sections  49-491  throu^  49- 
495,  to  grant  conditional  orders  to  vaty 
from  rules  and  permit  conditions.  .    . 

The  Q>A  regurds  these  Stete  and 
county  conditional  order  providons  as 
wholly  extemd  to  tbe  program 
submitted  for  approvd  under  part  70, 
and  consequendy  is  proposing  to  take 
no  action  on  these  provisions  of  Stete 
law.  The  EPA  has  no  authority  to 
approve  providons  of  stete  law,  such  as 
the  conditiond  order  provisions 
referred  to,  that  are  inconsistent  with 
the  Act.  Tbe  EPA  does  not  recognize  the 
ability  of  a  permitting  authority  to  grant 
relief  from  the  duty  to  comply  with  a 
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fadenlly  saforoa^lepart  70  pennit. 
■sospt  vdiara  such  raUef  is  granted 
ikni^  pioosduns  alkmred  by  part  70. 
A  pert  70  pannit  may  be  issued  or 
levieed  (consistsat  with  pert  70 
p^gittitHwg  proceduies).  to  incorporate 
those  tanns  of  a  conditional  order  that 
«e  consistant  with  a|q>licable 
fsquiTMnents.  A  part  70  pennit  may  also 
incoqtofale,  via  part  70  pennit  issuance 
or  modification  proceduxee.  the 
adwdiib  of  oomplianoe  sat  forth  in  a 
oondWonal  ordar.  However.  EPA 
fssarvee  ths  il^t  to  pursue  anforcament 
of  applicable  requirsments 
notwithstanding  the  eodstenoe  of  a 
oompHanne  adiedule  in  a  permit  to 
opssate.  This  is  omsistent  with  40  CFR 
70.5(cX8)(iiiXC).  which  states  that  a 
T'^»«*«>f  of  oompUanos  "shall  be 
siqpplsniental  to.  and  shall  not  sanction 
noncompliance  with,  the  applicable 
mqidiements  on  whidi  it  is  besed." 

The  State  and  county  agencies  in 
Arizona  have  limited  the  conditional 
order  novisions  in  the  State  statute 
throopi  regulation.  ADEQ  regulations 
(RlS-2-328(A))  {HTOvide  that  a 
conditional  order  may  be  granted  only 
for  non-fsderatty  enforceable  conditions 
of  a  permit  and  that  issuance  of  the 
conditional  order  may  not  constitute  a 
violation  of  the  Act  Maricopa  (Rule 
120.  Section  401)  and  Pima  (Section 
17.28.100(A))  limit  issuance  of 
conditional  orders  in  the  same  way  and 
in  addition  state  that  the  Control  OfBcer 
may  only  grant  a  conditional  order  if 
aha/he  finds  that  the  source  is  not  a  title 
V  source.  Pinal  (section  3-4-420(A)) 
provides  that  no  person  holding  a  part 
70  pennit  shall  be  eligible  for  a 
conditional  order,  however.  Pinal  must 
also  ensurs  that  the  Ccmtrol  Officer  may 
not  giant  a  conditicmal  order  that  allows 
a  source  to  vary  firom  the  requirement  to 
obtain  a  part  70  permit  This  is  listed 
below  in  Section  II.B.  as  an  interim 
approval  issue  for  Pinal.  While 
provisions  of  the  State  and  county  rules 
sufficiently  limit  issuance  of  conditional 
orders  (with  the  exception  noted  for 
Pinal),  there  are  additional  changes  that 
should  be  made  to  the  rules.  As 
discussed  above,  no  conditional  orders 
will  be  issued  that  allow  a  source  to 
vary  from  fsderaUy  enforceable 
conditions  of  a  permit,  and  in  the 
counties,  conditional  orders  will  not  be 
issued  to  title  V  sources.  Therefore, 
there  is  no  need  to  submit  conditional 
orders  to  EPA  for  review,  as  provided 
far  in  the  State  and  county  (except 
Pima)  regulatiims  (AIXQ:  RlS-2- 
328(EX5)(b).  Maricopa:  Rule  120. 
Section  405.5(b).  Pinal:  Section  3-4- 
450(DX2)).  The  EPA  reconmionds 
ramoving  these  provisicms. 


«.  "Prompt"  Reporting  efDaviatiom. 
The  part  70  (^Mniting  pennits  regulation 
requirss  jnompt  repntiag  of  deidations 
firnn  permit  remiiisments.  Sectton 
70.e(aX3Xiil)(B)  requires  Ae  permitting 
authority  to  define  prompt  in  rdetion  to 
the  degree  and  type  of  deviation  likely 
to  occur  and  the  Mtplicable 
requirements.  Ahhough  state  end 
county  permit  program  regulations 
should  define  prompt  far  purpoaee  of 
administrative  efficiency  and  ckiity,  an 
acceptable  alternative  is  to  define 
prompt  in  eech  individual  pennit  Hie 
EPA  believes  that  prompt  sLould 
generally  be  defined  aa  requiring 
reporting  within  two  to  tan  days  of  the 
deviation.  Two  to  ten  days  is  sufficient 
time  in  most  cases  to  protsct  public 
heelth  and  safahr  as  well  as  to  provide 
a  forewarning  of  potential  problems.  For 
sources  with  a  low  level  of  excess 
emissions,  a  longer  time  period  may  be 
acceptable.  However,  prompt  reporting 
must  be  more  frequent  than  the  < 
semiannual  reporting  requiiement. 
given  this  is  a  distinct  reporting 
obUgaticm  under  S  70.6(a)(3)(iii)(A). 
Where  "prompt"  is  defined  in  the 
individual  permit  but  not  in  the 
program  regulations,  EPA  may  veto 
permits  thet  do  not  require  sxiifficiently 
prompt  reporting  of  deviations. 
Maricopa,  Pima,  and  Pinal  have  not 
defined  "prompt"  in  their  programs 
with  respect  to  reporting  of  deviations. 
AI^Q  has  defined  "prompt"  as  within. 
2  working  days  of  the  time  when  the 
deviation  occurred  (R18-2- 
306(AX5Xb)). 

/.  Off-Permit  Provisions.  The  Aiixona 
agencies  have  chosen  to  combine  the 
requirements  for  operational  flexibili^ 
as  provided  for  in  §  70.4(b)(12)  and  off- 
permit  {socessing  of  changes  as 
provided  for  in  $  70.4(bXl4)  such  that 
one  set  of  provisions  in  the  State  and 
county  permitting  regulations  governs 
both  procedures.  (See  AAC  §  RlS-2- 
317.  MAPC  Regulation  II.  Rule  210, 
§  403.  PCC  §  17.12.230.  PCR  $  3-2-180.) 
While  the  regulations  are  not  structured 
exactly  as  in  part  70,  EPA  finds  that 
these  provisions  satisfy  the 
requirements  of  both  §  70.4(b)(12)  and 
§70.4(bMl4). 

3.  Legislative  Criminal  Enforcemmt 
Provisions 

Two  provisions  of  Arizona's  criminal 
enforcement  authorities  initially  cauaed 
some  concwn  with  EPA  reviewers.  The 
first  of  these  is  the  affirmative  defense 
contained  in  A.R.S.  $49-«64(Q)  and 
§  49-5l4(P),  which  applies  only  to 
violations  of  emissions  and  opacity 
limits.  This  sectiott  provides  an 
affirmative  defense  to  a  criminal 
prosecution  if  the  violation  is  reported 


within  24  hours,  and  followed  with  a 
wilttan  notification  within  72  hours 
which  confirms  the  violation  and 
identifiee  the  corrective  meesuiei  taken 
to  oontnd  and  mhiimiw  emissions  until 
compUanoe  is  adiieved.  While  the 
requisite  intent  far  a  criminal 
proeecution  would  usually  be  laddng  in 
audi  an  instance,  EPA  was  oonoemed 
thata  situatian  could  ariee  where  the 
provision  could  be  used  to  avoid 
proeecution  far  en  intentional  yiolation. 

b  leaponee  to  EPA's  amoams,  die 
Aiiaona  Attoraqr  General's  offios  has 
saqplained  diet  this  provisian  hes  no 
impect  on  the  Attoiiiey  Gensrel's  sbility 
to  prosiKute  vidatlons  of  any  other 
requirement  and  that  in  eppn^xiate 
insteimes  violators  will  be  dissged  with 
alteniative  violatione  under  die  statute. 
Hm  Attoniey  Generel's  office  has  slso 
pointed  out  thet  under  the  Stete's 
enforcement  policy  sn  ordw  of 
sbstament  would  be  issued  following 
receipt  of  notification  under  $49- 
464(D). "»— "«"g  thst  a  lepeet  violation 
would  not  be  protected  by  the 
affirmative  dusnae.  See  letter  dated 
May  4. 1005  from  David  W.  Ronald. 
Qdef,  Environmental  Crimes  Unit, 
Arizona  Attorney  General's  CMBoe.  to 
Carol  M.  Browner,  Administrator,  EPA. 

EPA's  second  conoem  vns  that 
Arizona's  criminal  penehy  provisions 
sie  not  precisely  the  same  as  those 
specified  in  $  70.11.  Rather  than  the 
$10,000  per  day  pa  vioktion  set  forth 
in  §  70.11(a)(3Xii)  end  (iii),  the  Arizona 
Attomey  Genoel  may  seek  $1,000,000 
per  ofisnse  egsinst  an  enterprise,  end 
$150,000  per  offsnse  egsinst  sn 
individusL  Ho«vever.  EPA  believes  that 
the  Tnyyimiww  penalties  which  could  be 
obtained  in  estate  criminal  prosecution 
would  be  rou^y  equivalent  to  thoae 
available  under  nderal  law. 

Each  of  theae^concems  has  been 
resolved  to  EPA's  sstlsfaction  and  will 
not  affect  EPA's  approval  of  the 
program.  EPA  notes  that  Arizona,  in 
addition  to  authority  for  criminal  fines, 
has  authority  to  seek  prison  terms  for 
criminal  violations  of  pennit  terms,  an 
authority  not  required  under  $  70.11.  In 
light  of  diis.  and  in  light  of  the  limited 
nature  of  the  affirmative  defense 
provided  in  §  49-^164(0).  EPA  believes 
that  Arizona's  criminal  enforoemeht 
authority  is  substantially  equivalent  to 
that  required  by  S  70.11.  In  addition, 
EPA  will  monitor  eech  of  these  issues 
snd  msy  revisit  them  in  the  future  if 
actual  criminal  practice  under  the 
program  does  not  reflect  the  resolutions 
discussed  above. 

4.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  rsouires 
that  eedi  pennittdng  authority  collect 


fises  suffident  to  cover  eil ) 
direct  snd  indlied  coets  rsqnisid  to 
develop  end  edndnfster  its  title  V 
opsntin^  pennits  progrem.  EadititlaV 
pro-am  submitlel  must  contain  eithsr  a 
deteiled  demonstrstion  of  fee  edemiaqr 
or  a  demonstiation  that  aggregate  fces 
collected  from  title  V  aounae  meet  or 
exceed  $25  parton  pvyeer  (adjusted 
annually  based  on  ue  GoBSumer  Moe 
Index  (Cn),  relative  to  108B  GPI).  TIm 
$25  per  ton  emount  is  pessumed.  far . 
{Mogramannoval,  to  he  suffldsnt  to 
cover  all  leesonahh  progrem  costs  and 
is  thus  refined  to  as  the  "presonqitivv 

minimum."  (f  70.9(bX2XiM- 

ADEQ,  Markx^a.  Pima,  end  Pinal 
have  all  adopted  fee  rules  diet  require  ^ 
sources  to  pey  ennual  faee  that  result  in 
colledioii  of  en  emount  diet  is  shove  the 
CPI-ai^usled  praemnpdve  minirnqm 
value.  BCKlive  Jenuary  1. 1904.  ADEQ 
diargae  eedi  title  V  source  en  ennud 
emissiflo-besed  be  of  $83.00  per  ton. 
This  rete  will  be  ai^usted  ee^  yeer  on 
JenuBiy  1  to  reDed  the  incneeeby 
«^ch  the  CPl  for  the  most  rscent  yeer 
exceeds  the  GPI  for  1989.  Mericope 
requiree  eech  title  V  sounx  to  pey  en 
annual  emission  fee  equal  to  $31.00  per 
ton.  edJuBted  eech  year,  beoinning 
January  1, 1995.  to  reflect  the  increeae 
by  vdiich  ^  CPI  far  the  most  recent 
yeer  exceeds  the  CPI  far  1993.  Pima     ■ 
charges  title  V  souToss  sn  ennual 
emission  fee  of  $33.00  per  ton  edjusted 
annually  relative  to  the  1993  C7I.  Pinal 
requires  tide  V  eouioes  to  pey  ennusl 
bsse.  emission,  snd  inspection  fees  that 
together  emouirt  to  $33.94  per  ton. 
Theee  fees  will  be  ecQustsd  eech  yeer 
beeed  on  e  cost  socounting  enelysis  or 
on  the  chenqgs  in  the  CPI.  The  Arizona 
State  end  county  egandes  charge 
additional  qipUcation  fees,  inspection 
ises.  pennit  revision  processing  feee. 
fses  sppliceMe  to  certain  activities  snd 
operetion  of  specific  piecee  of 
equipment  end  fees  representing  ectual 
coct  of  services.  ADEQ  sstimates  total 
annual  revenues  of  $3.4  million. 
Maricopa  estimatee  total  annual 
revenues  of  $2.7  million.  Pima  estimates 
annual  title  V  revenues  of  $400,000. 
Pinal's  annual  revenue  from  title  V 
sources  will  be  $233,000.  The  Stete  snd 
county  agencies  devekqied  their  fee 
rules  beeed  on  a  woddoad  enelysis  snd 
cost  eetimstion.  For  additional 
information,  see  the  TSD  for  eech 
agency. 

5.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Ad 

a.  Auth(xity  and  Conunitments  for 
section  112  Imfdemantation.  The 
Arizona  State  and  county  agendes  have 
demonstrated  in  their  title  V  program 
submittals  sdequate  legal  authority  to 
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inqplamsnt  and  mfioroe  ell  aectitm  112 
qmUoebiefequiffsnisntsthrou^die 
titte  V  pennit  lids  kgsl  eudiority  is 
oonteined  in  the  State  of  Arizona 

pfofviaiaos  «Wrf>ning  "lyplicaMe 
requlMoiants"  snd  requiring  eech 
permit  to  inchade  limitettons  thst  sssura 
compliance  widi  aU  euch  epplicabfe 
requuemsnts.  Ite  Azizona  soandee 
have  suppfemsntsd  this  legal  euthority 
with  e  commitment  in  their  suhmitlsd 
programs  to  edopteny  future  standards 
and  iegnl«tions  related  to  eection  112  in 

'  manner  es  diey  are 
aromulgated  by  EPA.  "nie  EPA  regsrds 
this  cmnmitmsnt  es  sn 
acknowledgement  by  the  Aiizona- 
egendee  of  dieir  obligation  to  ditain 
fttrdier  regulatory  aumority  es  needed  to 
issue  pomits  did  implement  end 
en&Mce  the  requirements  of  section  112. 
The  EPA  has  dstermined  that  the 
Arizona  agendes'  legl  euthoitv  end 
commitments  sre  sufficient  to  allow 
these  egendes  to  issue  permits  thet 
sssure  complisnce  with  all  section  112 
requimnents.  For  furdier  discussion, 
pleese  refer  to  the  Tedmic&l  Support 
Documents  accompanying  this  sctimi 
snd  the  April  13, 1993  guidance 
memorsndum  entitled  "Title  V  Program 
Approval  Criteria  for  section  112 
Activities,"  signed  by  John  Sdtz. 

6.  bnptmnentaUon  of  Section  tl2(gt. 
Hie  EPA  hes  published  an  interpretive 
notice  in  die  Federal  Register  regarding 
secti<m  112(g)  of  die  Act  (60  PR  8333; 
February  14, 1995).  The  interpretive 
notice  expleins  thet  EPA  is  considering 
whether  me  effective  date  of  sectioi 
112(g)  diould  be  delayed  beyond  the 
date  of  promulgation  of  the  fedoral  rule 
so  ss  to  ^ow  statea  time  to  adopt  rules 
implmnenting  the  fedval  rule,  and  that 
EPA  will  provide  for  ai^  such 
additiCNDal  deiqr  in  die  final  section 
112(g)  rulsmdEbtg.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g),  ADEQ, 
Mericope,  Pima,  and  Pinal  must  be  able 
to  implement  section  112(g)  during  the 

Kiod  between  promulgation  of  tb> 
oral  section  112^  rule  and  adoption 
of  implementing  State  and  county 
regulations. 

unplementation  of  section  112(g) 
during  this  transition  period  requires 
that  the  State  and  county  agencies  have 
an  available  mechanism  for  establishing 
fsderally  enforceable  HAP  emission 
limits  or  other  conditions  from  the 
effective  date  of  the  section  112(g)  rule 
until  the  State  and  county  agendes 
adopt  rules  specifically  designed  to 
impfement  section  112(g).  ADEQ, 
Maricopa.  Pima,  and  Pinal  require  that 
any  soiirce  that  modifies  must  obtain  a 
pennit  or  permit  revision  prior  to 


nnmmaine4ng^i^m\minu*iim    All  nt  thm 

Arizona  agency  programs  sre  integrated 
programs;  that  is,  ths  psasdt  diet  fe 
usued  to  e  new  or  modifying  source 
prior  to  its  construction  will  contain  all 
preconstmction  review  requirements 
and  ell  operating  lequirements. 
Integrated  (preconstnidion/operating) 
permits  israsd  to  major  aouioae  must 
meet  eU  prooedurel  requirements  of  pert 
70,  inch'«<^  public  end  EPA  review, 
end  ere  therefore  pert  70  permits.  In 
Ariaone,  sources  sidifect  to  section 
112(g)  (new  or  modified  major  sourcee  - 
of  hazudous  sir  pollutants)  will  be 
issued  e  pert  70  pennit  prior  to 
oonstiuctian.  The  source  will  then  hsve 
federally  enfosoeebfe  limits  on  HAP 
emissions  in  com|dienoe  with  eection 
112(g).  Once  EPA  promulgstes  a  final 
H2(s)  rule.  ADBQ.  Mericope,  Pima,  and 
Pinuwill  ad  esqieditiously  to  adopt 
rsgulations  consistent  with  the  112(g) 
r^ulatiims. 

c.  Authority  and  Commitments  for 
JlUe  IV  Implementation.  ADEQ, 
coinmitted  in  a  letter  frmn  Ed  Fox. 
Director,  deted  March  14. 1994  to 
acquire  by  Jenuary  1. 1995  the  neoeaeery 
reguletory  authority  to  administer  sn 
add  rain  program  snd  to  make 
reguletory  revidons  ssnecesssry  to 
accommodate  federel  revisions  and 
additions.  On  August  1, 1994,  AlffiQ 
adopted  40  CFR  part  72  by  refsrsnoe 
into  AAC  R18-2-333.  Maricopa  made  e 
similar  commitment  in  aletter  from 
Louis  A.  Sdimitt  Control  Officw,  dated 
March  9, 1994.  Maricopa  adopted  40 
CFR  part  72  by  reference  into  MAPC 
Regulation  m,  Rule  371  on  Februery  15, 
1995.  David  M.  Esposito,  Director  for 
Pima  sidanitted  en  edd  rain 
commitment  letter  on  January  27, 1994. 
Pima  has  begun  its  rulemaking  process 
and  expects  to  complete  adoption  of 
part  72 1^  Odober,  1995.  Pinal  has 
adopted  the  pert  72  edd  rain  regulations 
by  reference  into  PCR  Chspter  3,  Aitide 
6  and  also  induded  in  its  program 
description  a  commitment  to  submit  any 
additional  requirsd  infcumation  by 
January  1, 1995. 

B.  Proposed  btterim  Approval  and 
Implications 

The  EPA  is  proposing  to  grant  intoim 
approval  to  the  operating  permits 
programs  submitted  by  A^Q  on  the 
behalf  of  itself,  Msricopa,  Pima,  and 
Pinal  on  November  15. 1993  and 
supplemented  by  ADEQ  on  March  14, 
1994;  May  17. 1994;  March  20, 1995; 
and  May  4, 1995;  By  Maricopa  on 
December  15, 1993;  January  13. 1994; 
March  9, 1994;  and  March  21. 1995;  by 
Pima  on  December  IS.  1993;  Janueiy  27, 
1994;  April  6, 1994;  and  April  8, 1994; 
and  by  ADEQ  on  Pinal's  behalf  on 
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Aiq^  le,  19M.  If  EPA  wm  to  finaliw 
a»  propond  iiit«ioi  qiprovab.  they 
ifKNud  flodand  for  two  yaan  fDUowing 
th*  flOtcthradato  of  final  intarim 
ippraval.  and  could  not  bo  nmawod. 
During  tbs  Intaciin  ^ipraval  pariod. 
ADGQ,  Maricopa.  Pima,  and  Pinal 
would  baprotacted  from  lanctiana,  and 
EPA  would  not  be  obligMod  to 
praaBulgifta,  adminiaterand  enforce  a 
ttkiri  podU  prognm  lor  the  St^e  or 
oountka.  Pannita  iaaued  under  a 
program  w^  interim  approval  have  fidl 
■*«~*fa»g  with  respect  to  peit  70.  and  the 
1-year  time  period  for  submittal  of 
pormit  apidioatians  by  subject  sourcm 
begins  men  the  efiBctive  date  of  interim 
epprovaU  as  doss  Ihia  3-veer  time  period 
far  processing  the  ihitW  permit 
appUoations. 

Following  final  intsrim  approval,  if 
the  State  or  county  agencies  failed  to 
aubmit  a  complete  corrective  program 
far  full  approval  by  the  date  6  mondis 
before  expiration  of  the  interim 
approval.  EPA  wrould  start  an  18-month 
dock  for  mandatory  aanctioos.  If  the 
Stete  ot  counties  tlMn  failed  to  submit 
a  oonective  progrem  that  EPA  found 
complete  benre  the  ejqiintian  of  that 
18-manth  period.  EPA  would  be 
required  to  epply  one  of  the  ssnctions 
in  section  179Cb)  of  the  Act.  wdiich 
would  remain  in  effect  until  EPA 
determined  that  the  State  or  counties 
had  corrected  the  deficiency  by 
submitting  a  complete  collective 
program.  Moreover,  if  the  Administrator 
found  a  ladi  of  good  faith  on  the  part 
of  the  State  or  counties,  both  sanctions 
under  section  179(b)  would  apply  afkw 
the  eniiration  of  the  IS-montn  period 
until  me  Administrator  determined  that 
the  State  at  counties  had  come  into 
compliance.  In  any  case,  if,  six  months 
after  ^plication  <rf  the  first  sanctioa. 
die  State  or  counties  still  had  not 
submitted  a  corrective  progrem  that  EPA 
found  complete,  a  second  sanction 
would  be  required. 

If,  following  final  interim  approval, 
EPA  were  to  disapprove  the  State  or 
counties  complete  corrective  program, 
EPA  would  be  required  to  apply  one  of 
the  section  179(b)  sanctions  on  the  date 
18  months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
State  ot  counties  had  submitted  a 
revised  program  and  EPA  had 
determined  that  it  corrected  the 
deficiencies  that  prompted  the 
disepproval.  Moreover,  if  the 
Administrator  found  a  lack  of  good  faith 
on  the  part  of  the  State  or  counties,  both 
aenctions  under  section  179(b)  woiild 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determined  that  the  State  or  counties 
had  come  into  compliance.  In  all  cases. 


if ,  six  months  after  EPA  qqdied  the  first 
sanction,  the  State  or  ooumttee  had  not 
sutmiitted  a  revised  program  diat  EPA 
had  determined  coHecteo  the 
deficienciee  that  pronmiad  dlsq>praval. 
a  second  aencHon  woiud  be  laqfuked. 
In  addition.  discretiQnary  aanrtlwae 
may  be  applied  where  wenanted  any 
time  ailer  the  end  of  an  interim  ^ipioval 
period  if  e  state  or  county  bee  not  timely 
submitted  a  complete  oonective 
program  or  EPA  has  disepproeedu 
submitted  corrective  progrem. 
Moreover,  if  EPA  hae  not  panted  lull 
approval  to  a  state  or  county  progrem  by 
the  expiration  of  an  intnim  approvel 
and  that  expiration  occurs  after 
November  15. 1995,  EPA  must 
promulgate,  adminiatar  and  enforce  a 
fedoal  permits  progrem  liar  that  state  or 
county  upon  interim  approval 
expiratian. 

1.  Title  V  Operating  Pomits  Program 

a.  Arixona  Department  of 
Environmental  Quality.  If  EPA  flnalinas 
this  interim  approval,  ADEQ  must  mske 
the  following  cnanges,  or  chsnges  that 
hava  the  same  effect,  to  receive  full 
approval: 

(1)  AAC  R18-2-101(54)  contains 
Al^Q's  definiti(m  of  "Insignificant 
activity."  It  includes  a  list  of  activities 
as  well  as  a  provision  that  the  Director 
may  determine,  without  EPA  approval, 
other  activities  to  be  insignifinsnt 
(Directw's  discretion).  To  receive  full 
epproval,  ADBQ  must  delete  eection 
R18-2-101(54)0),  the  Director's 
discretion  provision,  and  i»bvide  a 
demonstration  that  tlie  activitiee  listed 
in  Rl8-2-101(54)(a-i)  are  truly 
insigmificent.  Alternatively.  ADEQ  may 
restrict  the  exemptions  to  activities  that 
emit  lees  than  AI^Q-established 
emissicm  levels  and  ntain  the  provision 
that  activities  that  are  subject  to  en 
applicable  requirement  ahall  not  be 
considered  insignificant.  ADEQ  should 
establish  separate  emission  levels  for 
HAPs  and  for  other  regulated  pollutants 
and  demonstrate  that  these  emission 
levels  are  insignificant  compared  to  the 
level  of  emissions  from  and  type  of 
units  that  are  required  to  be  permitted 
or  subject  to  applicable  requirements. 
(§  70.5(c).  §70.4(bX2)) 

(2)  Revise  AAC  Rl8-2-101(61)  to 
require  that  all  fugitive  emissions  of 
hazardous  air  pollutants  at  a  source  be 
considered  in  determining  whether  the 
source  is  major  for  purpoees  of  section 
112oftheCAA. 

(3)  Revise  AAC  Rl8-2-304(C)  to 
include  an  application  deadline  for 
existing  sources  that  become  subject  to 
obtaining  a  Class  I  permit  after  the 
initial  phase-in  of  the  program.  One 
example  is  a  synthetic  minw  source  that 


is  not  initially  reqidred  to  obtain  a  Class 
I  permit  but  lalar  removee  federally 
enfarceriile  limits  on  its  poteutisl 
emissions  such  diet  it  becomes  a  major 
somoe,  but  is  imt  required  to  go  through 
the  preoonstruction  review  prooees. 
TUsapplicBtian  deedline  must  be  12 
months  from  when  the  source  becomes 
subject  to  die  program  (meets  Class  I 
pemrit  appUcttiUty  criteria). 

r§70^(aXlMi)) 

(4)  Seotfon  70,6(a)(8)  requires  that 
titfo  V  permits  oontsin  a  proviaion  that 
"no  permit  revision  shall  be  required 
under  eny  epprovad  economic 
inoentivee,  meiiBeMble  permits, 
endssiflns  trading  and  other  sfndlsr 
programs  oe  piocaaaea  far  diangea  that 
are  provided  far  in  dM  permit"  AAC 
Rl8-2-306(AXlO)  Indndes  diis  exact 
provision  but  dso  inchidas  ee«iteru» 
that  neoatee  dds  provieion.  ADEQ  must 
either  oriete  the  negating  sentence: 

This  provisiaia  shall  not  apply  to  amtisions 
mdlBg  Datween  sooicm  as  ptovided  in  the 
■pfriicaUe  implauHUtatiOD  plan. 

or  reviee  this  ssntenoe  as  follows: 

This  Ptovisioo  shall  act  apply  to  amissions 
trading  Mtwean  souicas  {as  ptovidsd)  iftuch 
trading  iMptohSbitBd  in  the  applicable 
impkmantatian  plan. 

(§  70.6(a)(8)) 

(5)  Section  70.4(b)(12)  provides  thet 
sources  era  allowed  to  make  chenges 
within  a  permitted  facility  without 
requiring  a  permit  ffevisi(m,  if  the 
chei^es  are  not  modifications  under  eny 
provision  of  title  Lof  the  Act  and  the 
changes  do  not  exceed  the  emissions 
allo«vaUe  under  the  pennit 
Specifically,  §  70.4(b)(12)(iii)  provides 
thet  if  e  permit  applicant  requests  it.  the 
permitting  authority  shall  iesue  s  pomit 
allowing  for  the  trading  of  emissions 
increesee  end  decreeeee  in  the  permitted 
fadUty  solely  far  the  purpoee  of 
complying  vrith  e  faderally-enforoeeble 
emissions  cap,  eeteblished  in  the  permit 
independent  of  otherwise  applicable 
requirements.  AAC  Rl8-2-306(A)(14) 
provides  for  such  permit  omditioBS  but 
does  not  reetrid  the  allowable  changes 
to  those  that  are  not  modifications 
imder  tide  I  of  the  Ad  and  thoee  thet 
do  not  exceed  the  emiaeions  allowable 
under  the  permit  AOGQ  must  revise 
AAC  R18-2-306(A)(14)  to  cleiify  that 
changes  made  under  this  provision  may 
not  be  modifications  under  any 
provision  of  title  I  of  the  Act  and  may 
not  exceed  emissions  allowable  under 
the  permit. 

(6)  Revise  AAC  R18-2-310  to  clarify 
that  this  provision  does  not  apply  to 
part  70  sources.  This  provision  provides 
sources  with  an  affirmative  defense  to 
an  enforcement  action  taken  for  excess 
emissions  violations  that  occur  during 


staitim,  afautdoem,  unamdd^e 
faaaakdown  of  praoses  or  conteol 
equipmeat.  an  iqisat  of  oparatiaBSrOr  if 
yeetar  or  mora  extended  eMoeee  * 
amissions  vrauldTBBttHnakea.    : 


providedihe  source  takae  oaslatn  I 
Fully  spprovaMeprt  70  psogwrns  may 
onhr  euoar  far  en  affiniftisa  dafanae  Mr 
viaktianrwhicb  are  dai  fank  of  «B 
emergency  as  dalnfed  in  fi  70.6. 

(7)  Revise  AAC  RM-3-422  to  inchide 
e  psovisien  diat  if  a  ttmriyinid  oon^leCe 
mpUcaden  far  a  pemdtnnareraMs 
submitted  dien  onrof  the  faUaedag  will 


oocur<S70.4(bKlO)): 

(a)  Tha  permit  shJall  not  expbe  i^dl 
the  ranewelpermit  hasbeen  iaeuedoc. 


(b)  All  terms  and  condfliaas  of  die 
peandt  ahall  remeln  In  efiad  until  dm 
rane«»al  permit  hes  ben  iesued  or   . 
deided. 

(8)  Revise  AACRl»-3-330(C)  to 
indude  a  ptovislfln  far  giving  puUic 
notice  "by  other  meens  if  neoeeeery  to 
assure  edequate  notice  to  the  affacled 

publk:."(§7O.70iHl)) 

(9)  As  discussed  in  ILA.3.  ebove, 
A.RS.  $4»-464((9  end  S40^14(P) 
provide  an  affirmirtive  defanee  to  e 
criminal  proeecudon  for  violetions  of 
emission  end  opadty  limits  if  the 
violatioa  is  promptly  reported  end 
corrective  meesures  sre  taken  to  control 

omnpliaaoe  is  addeved.  So  that  ADEQ 
may  change  violatore  mrith  ahemetive 
violatioae  in  appropriate  inatannes  aa 
diacussed  in  II.A.3.,  it  must  revise  the 
AifiniHn^  of  "Material  Permit 
Condition"  in  AAC  Rl8-2-^31  es 
follows: 

(a)  Reviee  Ria-2-^31(AKl)  to  provide 
that  "the  condidon  is  in  a  pennit  or 
pennit  revision  issued  by  tne  Director  or 
the  ConUol  Officer  ^UtttHtB  efiiactive 
daiteofthisSecdon." 

(b)  Ddele  the  requiremeid  in  R18-2- 
331(A)(^  that  the  condidon  must  be 
identified  within  the  permit  es  a 
material  permit  conditioii. 

(c)  Reviee  Rl8-2-331(A)(3Xc)  to 
provide  that  a  materiel  permit  condition 
indudes  a  "rsquirement  for  the 
infftffllytlnp.  opn^on.  maintenaiine,  or 
certificadon  of  a  monitoring  device." 

(d)  Reviee  Rl8>2-331(AH3Me)  to 
provide  that  a  material  pennit  condition 
includes  a  "reqidrement  for  the 
operation  or  maintenance  of  air 
polluti(tt  control  eqidpment" 

(e)  Revise  Rl8-2-^31(A)(3)  to  indwie 
the  following: 

i.  A  requirement  ba  or  prohibititm  on 
the  use  of  a  particular  fuel  or  fuels, 
induding  a  requirement  for  fuel 
consumption; 


ii.  A  raqulraBient  to 
Qperaticnel  limit  inchiding.  but  not 
Ibnlted  to,  hours  ofopewtion, 
tiirooglmut  pnxiuction  tales,  or  lindts 
or  specmcadonaiar  raw  malarials: 

ULAtaqnlzamanttooamply  witha  - 
work  praedce  stanlBiddiat  fa  intended 
to  ramiceeiBleslons  (e.g;,  oovaring 
sohrants,  wetdagimpavisd  Hiads)< 

(10)  Rwdse  AAC  Rl8-2-3ai(AK3)  to 
ladnda  fae  and  fBing  raqntoemenfa  in 
die  defiiddon  of ''Matnfel  Pennit 
Condidan."  Section  70.11(aX3)(U) 
requiiee  that  criminal  fines  diall  be 
raeoverdde  agafaist  eiry  person  who 
knowingly  violatee  nay  fae  or  fUng 
lequiienMnt  AJtS.  S464(L)(3)  provides 
for  crimtaial  enfuruament  of  e  violetion 
of  fee  or  llltog  raquiremenfa  due  to 
cnmind  negugeixse  only.  A.RS. 

S  464(G)  providea  for  criminel 
enforcement  of  a  knowing  violation  of  a 
"itiaterial  pennit  condition"  es  defined 
by  the  Director  by  rub.  Tlius,  defiidng 
"Material  Pnmtt  Condition"  to  indude 
fee  eiul  filing  requirements  wriU  give 
ADEQ  the  euthority  to  bring  criminal 
charges  for  knowing  violations  of  fee 
«i|rf  filing  remdrements. 

(11)  Reviee  AAC  R18-2-504,  which 
njnttAnm  pubUc  nofico  procedures  for 
the  iaeuanoe  of  general  permits,  to 
indude  requirements  that  ADEQ  shall: 

(a)  Provide  notice  by  other  means  if 
necessary  to  assure  adequate  notice  to 
die  affected  public.  (§  70.7(hMl)) 

(b)  Provide  notice  of  eny  public 
heering.  induding  the  time  and  place  of 
the  hearing,  at  least  30  days  in  advance 
of  die  heering.  (§  70.7(h)(4)) 

(c)  Provide  fcHr  keeping  e  record  of  the 
oommenters  end  of  the  issues  rsised 
during  the  public  pertidpatton  process. 
(§70.7(hM5)) 

(d)  Provide  a  copy  of  the  final  general 
pwmit  to  EPA.  (§  70.8(a)(1)) 

b.  Maricopa  County  Environmental 
Management  and  Transportation 
Agency,  Division  of  Air  Pollution 
Control.  If  EPA  finalizes  this  interim 
epprowd.  Maricopa  must  make  the 
following  dianges,  or  changes  that  have 
tl|e  seme  effed,  to  receive  foil  approvd: 

(1)  Delete  the  following  language  from 
MAPC  Regufation  I,  Rule  100,  sectim 
224: 

Properties  shall  not  be  considered 
contiguous  if  they  aze  connected  only  by 
property  upon  which  is  located  equipment 
utUiaed  sdely  in  transmission  of  electrical 
eaeigy. 

This  language,  which  is  part  of  the 
definition  of  a  stationary  source,  is  not 
qmsistsit  with  the  stationary  source 
definition  in  §70.2. 

(2)  Revise  MAPC  Regulation  I.  Rule 
IM).  §  251.2  to  derify  that  fugitive 
etnissicms  of  hazardous  air  pollutants 


must  be  considered  in  determining 
ift^iether  the  source  fa  ma^or  for 
purpoees  of  bodi  dm  10  ton  per  yaer  end 
25  ton  pes  year  major  source  threeholds. 
Tha  phrase  "including  eny  major  eouroe 
of  frigtdsa  sndssians"  in  diasubmittad 
§  2S1.2  i^Mare  tomodify  only  die  25 
ton  paryaar  doeehold.  "Bifa  pnraee 
oouU  auo  iaqily  diet  fbgitiversra 
indudad  in  die  potentiei  to  endt 
detaimlnation  on^4f  ^  eouroeendls- 
m^or  smounts  of  fugitive  smisslans. 
The  EPA  ejqwde,  however^^Mt 
Merioc^  will  implement  diU  provisian 
oonsistsnlwlth  tfaoEPA  pdicy  that  all 
fugitive  emiesions  of  hsardoussir 
p^Utenta  et  e  souros  must  be 
considered  in  determining  wdiethsr  the 
source  fa  mej<v  for  purpoees  of  section 
112ofdieCAA. 

(3)  AJLS.  S40-S14(G)  provides  for 
crindnal  enforcement  of  a  knowing 
violetion  of  e  "materiel  permit 
condition"  es  defirmd  by  the  Director  of 
ADEQ  by  nde.  Mericope  fatherefbre 
required  to  use  ADBQ's  definiti<m  of 
"Meterial  Permit  Condition."  For  thfa 
reascm  and  the  reeacms  disaissed  shove 
in  ILA.3.  end  ILB.l.a.(9),  revise  MAPC 
Rsgulstitml.  Rule  100,  eection  253  in 
the  ssme  way  as  required  for  AlffiQ  in 
ILB.l.a.(9). 

(4)  For  the  asms  reesons  diacussed 
above  in  II.A.B.l.a.(10)  and 
ILA.B.l.b.(3),  revise  MAPC  Regufation  I, 
Rule  100,  eection  253.1(c)  to  indude  fee 
and  filing  requirementa  in  the  definition 
of  "Materiel  Pennit  Condition."  Section 
70.11(a)(3)(ii)  requires  diat  criminal 
fines  shall  be  recoverebfa  against  any 
person  who  knowingly  violates  any  fee 
or  filing  requimnoit  A.RS.  S  514(L)(3) 
provides  for  criminal  enforcement  of  a 
violation  of  fee  or  fiUng  requirements 
due  to  criminal  nmligence  oidy.  A.RS. 
$  514(G)  provides  for  criminal 
enforcement  of  a  knowing  violation  of  a 
"material  permit  condition"  as  defined 
by  the  Diredor  by  nUe.  Thus,  defining 
"Material  Permit  Condition"  to  include 
fee  and  filing  requirements  will  give 
Maricopa  the  authority  to  bring  criminal 
charges  for  knowing  violations  of  fee 
and  filing  requiremmts. 

(5)  Revise  MAPC  Regufation  L  Ride 
100,  sectioi  505  to  clarify  diet  fmr  Tide 

V  sources,  records  of  all  required 
mcmitoring  data  and  support 
information  must  be  retained  for  a 
period  of  five  years,  as  provided  in 
Regulation  II,  Rule  210,  section 
302.1(d)(2).  (§70.6(a)(3)(u)(B)) 

(6)  Revise  MAPC  Regufation  I,  Rule 
100,  section  506  to  clarify  that  for  Tide 

V  sources,  all  permits,  induding  all 
elements  of  pormit  content  specified  in 
Rufa  210,  section  302,  shall  be  available 
to  the  public,  as  provided  in  RegiUation 
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n.  Ruk  200.  MCtkm  411.1. 
{S70.4(bM3Kviii)) 

(7)  Awiae  MAPC  Rigulation  ILRule 
200.  sactkm  312.2  to  dfllliM  whrn 
aouTOBs  twcome  "subisct  to  the 
lequiramflBfi  of  Title  V."  A  aomoB 
becoaM  lubtect  to  the  nquiiemant&of 
title  V  oa  ttM  date  that  EPA  approves 
the  County's  pwyam  and  when  the 
source  meets  tite  amihcehility 
lequiramants  as  pnwided  in  section  302 
of  Rule  200.  hi  addition,  raviae  section 
312.5  to  lemiiie  that  exiitiBg  sources 
that  do  not  hold  a  valid  installation  or 
operating  pstmit  must  subnet  an 
appUcsdm  within  12  uHmths  of 
>MM^'™<"g  subject  to  the  raquiraments  of 
title  V. 

(8)  Revise  MAPC  Regulation  n.  Rule 
200.  section  403  to  include  a  provision 
that  if  a  timely  and  complete 
aqpplicadon  for  a  permit  renewal  is 
submitted  then  one  of  the  following  wiU 
occur  (§70.4(b)(10)): 

(a)  llie  permit  shall  not  exjrire  imtil 
the  renewal  pomit  has  been  issued  or 
denied;  or 

(b)  All  terms  and  conditians  of  the 
permit  f^M  reoiain  in  efEsct  imtil  the 
renewal  permit  has  been  issued  or 
denied. 

(9)  MAPC  Regulation  U,  Rule  200, 
section  303.3(c)  ocmtains  the  list  of 
activities  that  are  exempt  from  part  70 
peimittittg.  The  applicants  must  list 
these  activities  in  permit  applications 
but  need  not  provide  emissions  data 
(per  Regulation  n.  Rule  210.  section 
301.5(g)).  To  recrive  fuU  approval 
Maricopa  must  provide  a  dnnonstration 
that  the  activities  listed  in  Rule  200, 
Section  303.3(c)  are  truly  insignificant 
and  are  not  likely  to  be  subject  to  an 
applicable  requirement.  Ahematively, 
Maricopa  may  restrict  the  exempticHis  to 
activities  that  are  not  likely  to  be  subject 
to  an  applicable  requirement  and  that 
emit  less  than  Coimty-established 
emission  levels.  Maricopa  should 
establish  separate  emission  levels  for 
HAPs  and  for  other  regulated  pollutants 
and  demonstrate  that  Uiese  emission 
levels  are  insignificant  compared  to  the 
level  of  emissions  from  and  type  of 
units  that  are  required  to  be  pomitted 
or  subject  to  applicable  requirements. 
(§  70.5(c).  §  70.4(b)(2)) 

(10)  For  the  reeson  explained  above  in 
ILB.l.a.(4),  revise  MAPC  Regulation  II, 
Rule  210,  Section  302.1(j)  by  either 
deleting  the  following  sentence: 

This  provision  shall  not  apply  to  emissions 
trading  between  sources  as  provided  in  the 
•pplioiUe  implementation  plan. 

or  by  revising  this  sentence  as  follows: 

This  provision  shall  not  apply  to  emissions 
trading  betwraen  souices  if  such  trading  is 


prohibited  in  the  appUoabla  imphanentatjon 
plan. 

(S  70.6(a)(8)) 

(11)  For  the  tawon  eimlaiaed  dxive  in 
n.B.l.a.(5],  revise  MAPC  Regulation  II. 
Rule  210.  Section  302.1(n)  to  daiUf  that 
changes  made  imder  this  provision  ouy 
not  be  modifications  tmdar  ai^ 
provision  of  title  I  of  the  Act  «|d  may 
not  exceed  emissions  alloirable  tinder 
the  permit,  bi  addition,  revise  this 
provisicm  to  require  the  notice  required 
by  secti(Mis  403.4  and  403.5  to  also 
describe  how  the  inoeaaes  and 
decreases  in  emissions  will  comply  with 
the  terms  and  conditions  of  the  pennit 
(570.4(b)(12)) 

(12)  Delete  the  provision  of  MAPC 
Regulation  n.  Rule  210.  section  404.1(e) 
that  provides  Ua  equifmient  removal 
that  does  not  reeult  in  an  increaae  in 
wroisaions  to  be  processed  as  an 
administrative  permit  amendmoit 
Removal  of  certain  equipment,  even  if  it 
does  not  result  m  an  inoease  in 
emissians,  may  require  processing  as  a 
significant  permit  revision.  One 
example  is  removal  of  monitoring 
equipment,  which  part  70  clearly 
requires  to  be  processed  as  a  significant 
pennit  revision.  (S  70.7(d).  §  70.7(e)(4)) 

(13)  Delete  the  following  language 
bom  the  criteria  for  minor  permit 
revisions  in  MAPC  Regulation  I.  Rule 
210.  section  405.1(c): 

*  *  'otherthanadetenminationofRACT 
pursuant  to  Rule  241,  Section  302  of  these 
rules,*  •  • 

This  language  is  included  in  the  rule  as 
an  exception  to  the  prohibition  against 
allowing  case-l^-case  detominations  to 
be  procmsed  as  minor  pwmit  revisions. 
The  definition  of  RACT  in  section  272 
of  Rule  100  states  that  "RACT  for  a 
particular  facility,  other  than  a  facility 
subject  to  Regulation  m,  is  determincid 
on  a  case-by-caae  basis  *  *  *"  Rule  241 
is  not  in  Regulation  m.  so  RACT 
determinations  made  pursuant  to  this 
rule  are  done  so  on  a  case-by-case  basis. 
Excepting  RACT  determinations  from 
the  prohibition  against  processing  case- 
by-case  determinations  through  £e 
minor  permit  revision  process  violatea 
the  requiremmt  of  section 
70.7(e)(2)(i)(AM3). 

(14)  Revise  Regulation  II.  Ride  210. 
Sectiim  408  to  include  a  provision  for 
giving  public  notice  "by  other  means  if 
necessary  to  assure  adequate  notice  to 
the  affected  public"  (§  70.7(h)(1)) 

(15)  Revise  MAPC  Regulation  II,  Rtde 
230,  Section  304,  which  contains  public 
notice  procedures  for  the  issuance  of 
general  permits,  to  include  requirunents 
that  Maricopa  shall: 


(a)  Provide  notice  by  other  means  if 
necessary  to  assure  adequate  notice  to 
the  afiected  puUic.  (§  7a7(h)(l)) 

(b)  Provide  notice  of  any  public 
hearing,  inchiding  the  fiine  and  place  ot 
the  heeling,  at  lent  30  days  in  advance 
of  the  hearing.  (§  70.7(hM4)) 

(c)  Provide  fbir  keeping  a  raoord  of  the 
oommantars  and  of  the  issues  raised 
duriflg  the  public  participation  prooeas. 
(S70.7(h){5)) 

(d)  Provide  a  copy  of  the  final  general 
pannit  to  BPA.  (§  70.8(a)(1)) 

c.  Pima  County  Department  of 
Environmantal  Qualily.  If  EPA  finalizes 
this  interim  approval,  Pfma  must  make ' 
the  following  Aangaa.  ar  rhanges  that 
have  the  aame  effact.  to  receive  full 
approval: 

(1)  Reviae  PCC  S  17.04.340(133HbKi). 
the  definition  of  major  source,  to  clarify 
that  fugitive  emissions  of  hazardous  air 
pollutants  must  be  considered  in 
determining  whether  the  aouroe  is  major 
for  purpoees  of  both  the  10  ton  per  jrear 
an^  25  ton  per  yeer  major  source 
thresholds.  The  current  definition 
appears  to  require  inclusion  of  fugitive 
endssions  only  when  determining 
applicability  aooording  to  the  10  ton  per 
year  major  aouroe  threahold 

(2)  Reviae  PCC  $  17.12.150(B)  and 
§  17.12.150(GN1)  to  clarify  when  a 
soiuce  beccnnes  subject  to  obtaining  title 
V  permits.  A  source  becomes  subject  to 
obtaining  a  title  V  pennit  on  the  date 
that  EPA  approves  the  County's  program 
and  when  the  source  meets  the 
applicability  reatdraments  as  provided 
in  $  17.12.140(BHl). 

(3)  PCC  §  17.12.160(E)(7)  contains 
onission  levels  that  define  which 
emission  units  are  exempt  from  part  70 
permitting.  The  applicants  must  list 
activities  that  emit  below  these  levels  in 
the  permit  applications  but  need  not 
provide  detailed  information  or  data 
regarding  these  imits.  To  receive  full 
approval.  Pima  must  demonstrate  that 
these  emission  levels  are  insignificant 
compared  to  the  level  of  hazardous  air 
pollutant  emissions  from  imits  that  are 
required  to  be  permitted  or  subject  to 
applicaUe  requirements  or  establish 
separate  insignificant  emission  levels 
for  HAPs  and  use  the  current  emission 
levele  in  §  17.12.160(EH7)  to  define 
insignificant  activities  fm  criteria 
pollutant-emitting  tmits  only.  Pima 
must  also  restrict  the  exemptions  to 
activities  that  are  not  likely  to  be  subject 
to  an  applicable  reqtiirement .  (See 
diacuasion  in  II.A.2.b.  above.)  (§  70.5(c). 
§  70.4(b)(2)) 

(4)  For  the  same  reason  discussed 
above  in  n.B.l.a.(4).  revise  PCC 

§  17.12.180(A)(10)  by  either  deleting  the 
following  sentence: 


This  provision  shall  net  aiq>l]rlD  < 
trading  between  sooroes  as  ptovidad  in  the 
applicable  tmplameatation  plan. 

or  by  revising  this  sentence  as  follows: 

This  pnWlabni  ahaH  not  airily  to  amissions 
trading  hetwasn  aouroaa  if  audi  tmdtag  is 
pn^bitad  in  die  applicdde  imphimentaticn 
plan. 

(870.6(aK«)  ■ 

(5)  For  the  aaoM  leason  dtacuaaad 
above  in  II.B.l.a.(S).  reviae  POC 

$  17.12.18D(A)(14)  to  clarify  that 
changes  made  under  this  {HTOvision  may 
not  be  modificatiims  under  any 
provision  of  title  I  of  the  Act  and  may 
not  exceed  emisdons- allowable  imder 
the  pennit  (§  70.4(b)(12)) 

(6)  Revise  PCC  9 17.12.280  to  include 
a  provisiob  that  if  a  timely  iind  oompleto 
appUcaddn  for  a  permit  tehewal  is 
submitted  then  one  of  die  following  will 
occur  (§70.4(bHlO)): 

(a)  The  pennit  shall  not  expire  until 
the  renewal  periUit  has  been  issued  or 
denied;  or 

(b)  All  tnrms  and  omditicms  of  the 
pwmit  shall  renuun  in  effect  imtil  the 
renewal  permit  has  been  issued  or 
draded. 

(7)  Revise  PCC  §  17.12.340  to  include 
a  provision  for  giving  public  notice  "by 
other  meaps  if  necessary  to  assure 
adequate  notice  to  the  affscted  public." 
(870.7(h)(1)) 

(8)  A.R.S.  §  49-514(0}  provides  for 
crimiiud  Enforcement  of  a  knowing 
violation  of  a  "material  pennit 
condition"  as  defined  by  the  Director  of 
ADEQbyxide.  Pima  is  therefore 
required  to  use  ADBQ's  definitton  of 
"Material  Permit  Condition."  For  this 

'  reason  and  the  reasons  discussed  above 
in  II.A.3.  and  ILB.l.a.(9).  reviae  PCC 
§  17.12.350  in  the  aame  way  as  reqtdrad 
for  ADEQ  in  03.1  Ji.(9). 

(9)  For  the  same  reaaons  diacuaaed 
above  in  ILB.l.a.(10)  and  ILB.l.c.(8). 
revise  PCC  8 17.12.350(A)(3)  to  include 

.fee  and  filing  reqidmnentk  in  the 
definiti(»  of  "Material  Pennit 
Condition."  Section  70.11(a)(3)(U) 
requires  that  criminal  fines  shall  be 
recoverable  against  any  person  who 
knowingly  violates  any  lee  or  filing 
requirement.  A.RS.  8  514(L)(3)  provides 
for  criminal  enforcement  of  a  violation 
of  fee  or  filing  raqtdrem.ents  due  to 
criminal  negUgenoe  only.  A.R.S. 
8  514(G)  provides  for  criminal 
enforcement  of  a  knowing  violation  of  a 
"material  permit  condition"  as  defined 
by  the  Director  by  rtde.  Thus,  defining 
"Material  Pennit  Condition"  to  include 
fee  and  filing  requirements  will  give 
Pima  the  auuority  to  bring  criminal 
charges  for  knowing  violatioiu  of  fee 
and  filing  reqtdrements. 
(870.11(a)(3)(ii)) 


(10)  Revise  PCC  8 17.12.400.  vtddch 
mqtiiina  public  uotioe  pTOoediuos  kft 
the  issuance  of  general  permits,  to 
include  requirements  that  Pima  shall: 

(a)  Provide  notice  by  odier  meana  if 
nedeasary  to  assure  aoBquato  notice  to 
die  afiected  public.  (8  70.7(h)(1)) 

(b)  Provide  notice  of  any  piibiic 
heating,  including  the  time  and  place  of 
the  hsnring.  at  le^  30  days  in  advance 
of  die  hearing.  (8  70.7(hX4)) 

(c)  Provide  tat  keraing  a  record  of  die 
commenters  and  of  the  iasuesnised 
during  the  public  participation  proceas. 
(870.7(h)(5)) 

(d)  Provide  a  copy  of  the  final  general 
pomitlo  EPA.  (8  70.8(a)(1)) 

d.  Pinal  County  Air  C^iality  Control 
District  If  EPA  finalizes  this  interim 
approval.  Pinal  must  make  the  following 
rhangnt.  or  diangee  that  have  the  same 
effect  to  receive  full  approval: 

(1)  PCR  8  l-3-140(74a)(b)  contains 
Pinal's  definition  of  "Indgnificant 
activity."  It  includes  an  emissions 
threshold  that  defines  v^ch  imits  or 
activities  woidd  be  exempt  from . 
permitting.  Tlie  EPA  considers  this  level 
to  be  acceptable  for  most  pollutants  but 
a  lower  threshold  may  be  appropriate 
for  certain  hazardous  air  pollutants.  The 
definition  also  contains  a  list  of 
activities  that  are  considered 
insignificant  and  exempt  from 
permitting  regardless  of  their  level  of 
emissions.  To  receive  full  approval. 
Final  must  demonstrate  that  the  200 
pound  per  year  emission  tfare^old  is 
insignificant  compared  to  the  level  of 
hazardous  air  pollutant  emissions  from 
units  that  are  required  to  be  permitted 
activities  and  provide  a  demonstration 
that  the  activities  listed  in  8 1-3- 
140(74a)(b)(i-ix)  are  truly  insignificant 
Alternatively.  Pinal  may  restrict 
exemptions  to  activities  that  emit  less 
than  Coimty-established  emission  levels 
and  retain  the  provision  that  activities 
thcA  are  subject  to  an  appUcable 
requirement  shall  not  be  considered 
insignificant  Pinal  should  establish 
separate  emission  levels  for  HAPs  and 
for  other  regvilated  pollutanta  and 
demonstrate  that  these  emission  levels 
are  ipaigntfirant  compared  to  the  level 
of  emisrions  from  and  type  of  unite  that 
are  required  to  be  permitted  or  subject 
to  applicable  requirements.  (§  70.5(c), 
870.4(b)(2)) 

(2)  Revise  PCR  8  l-3-140(79)(b)  to 
require  thet  all  fugitive  emissions  of 
hazardous  air  pollutanta  at  a  source  be 
considered  in  determining  whethor  the 
source  is  major  for  purposes  of  section 
112  of  the  CAA.  Revise  PCR  8 1-3- 
140(79)(c)  to  provide  that  fugitive 
emissians  of  a  stationary  source  shall 
not  be  considered  in  determining 
whether  it  is  a  major  stationary  source 


for  the  purpoees  of  section  302(j)  of  the 
Act.  unless  the  source  belongs  to  one  of 
the  categories  of  stationary  sources 
listed  in  section  70.2  imder  the 
de&dtion  of  "Major  sotuoe,"  paragraph 
2.  items  (i)  to  (xxvU). 

(3)  Revise  PCR  8  3-l-040(Q(l)  to 
require  that  the  motor  v^ijes. 
agricultural  vehicles,  and  fuel  burning 
equipment  drat  are  exempt  from 
permitting  shall  not  be  exmnpt  if  they    - 
are  subject  to  any  applicable 
requirements.  (70.5(c)) 

(4)  Revise  PCR  8  3-l-045(G)(l)  to 
require  sources  requiring  Cfess  A 
permita  to  submit  a  permit  application 
no  later  than  12  months  after  the  date 
the  Administrator  approves  the  District 
program.  Revise  PCR  8  3-1-050(0  to 
include  an  application  deadline  for 
existing  sources  that  become  subject  to 
obtaining  a  Class  A  permit  after  die 
initial  phase-in  of  the  program.  One 
example  is  a  synthetic  minor  source  that 
is  not  initially  reqtiired  to  obtain  a  Class 
I  permit  but  later  removes  federally 
enforceable  limita  on  ita  potential 
emissions  sudi  that  it  becomes  a  major 
source,  but  is  not  required  to  go  through 
the  preconstruction  review  process. 
This  application  deadline  must  be  12 
months  from  when  the  source  becomes 
subject  to  the  program  (meete  Class  A 
permit  applicability  criteria). 
(870.5(a)(l)(i)) 

(5)  For  the  reeson  discussed  above  in 
n.B.l.a.(4),  revise  PCR  8  3-l-081(AXlO) 
by  tither  deleting  the  following 
sentence: 

This  provision  shall  not  apply  to  emissions 
trading  Wween  sources  as  provided  in  the 
applicable  implementation  plan. 

or  by  revising  this  sentence  as  follows: 

This  provision  shall  not  apply  to  emissions 
trading  between  souices  if  such  trading  is 
prohibited  in  the  appUcable  implamantation 
plan.  .    j 

(870.6(a)(8)) 

(6)  For  the  reason  discussed  above  in 
n.B.l.a.(5),  revise  PCR  %  3-l-081(A)(14) 
to  clarify  that  changes  made  under  this 
provision  may  not  be  modifications 
imder  any  provision  of  tide  I  of  the  Act 
and  may  not  exceed  emissions 
allowable  under  the  permit  In  addition, 
revise  this  provision  to  require  that  the 
permit  terms  and  conditions  shall 
provide  for  notice  that  conforms  to 
section  3-2-180  P)  and  (E)  and  Uiat 
describes  how  the  increases  and 
decreases  in  emissions  will  comply  with 
the  terms  and  conditions  of  the  permit. 
(S70.4(b)(12)) 

(7)  Revise  PCR  §  3-1-089  to  include  a 
provision  that  if  a  timely  and  complete 
application  for  a  pennit  renewal  is 
submitted  then  one  of  the  following  will 
occur  (8  70.4(b)(10)): 


UMI 


/  VoL  80.  No.  134  /  Thunder.  July  13,  1905  /  PiopoMd  Rules 
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(a)  Tlw  pannit  thall  not  expire  until 
the  lenewal  pennit  has  been  issued  or 


(b)  All  tams  and  conditions  of  the 
p«Btt  diail  ramain  hi  efiact  until  the 
raneieal  pennit  haslieen  issued  or 


(8)  Revise  PCR  S  3-l-107(Q  to 
indude  a  praviaiaa  lor  giyiug  public 
notice  "by  odiar  means  if  nsbessaiy  to 
assure  adeqaate  notice  to  die  aflectod 

puhlic"(S70.7(hXl)) 

(0)  AJLS.  S  4»-514(G)  provides  for 
crindnal  snteoHBsnt  of  a  knowing 
violation  of  a  "matarial  pennit 
condition"  as  defined  by  the  Diiector  of 
ADEQ  by  rale.  Pinal  is  therefore 
requised  to  use  ADBQ's  definition  of 
"Matarial  Paonit  Condition."  For  this 
reason  and  Ae  reesons  discussed  shove 
in  ILA.3.  and  ILB.l.a4Q).  revise  PCR  §  3- 
1-109  in  the  same  way  as  rBq[uirsd  for 
ADBQ  in  ILB.l.a.(9). 

(10)  For  the  same  reasons  discussed 
dwve  in  IIAAla.(10)  end 
II.A3.1.d49).  revise  PCR  S  3-1- 
100(AX3)  to  include  fee  and  filing 
requiiainsnts  in  the  definition  of 
"Material  Permit  Conditian."  Section 
70.11(aX3)(ii)  lequiree  that  criminal 
finer  ahall  be  recoverable  againat  any 
person  «dio  knowingly  violates  any  fee 
or  filing  requiremanL  AJLS.  §  514U<)(3) 
providcw  bx  criminal  enforcement  of  a 
violaticm  of  fee  or  filing  isquirements 
due  to  criminal  negligence  only.  AJLS. 
§  514(G)  provides  for  criminal 
enforcement  of  a  knowring  violatim  of  a 
"material  pennit  condition"  as  defined 
by  the  Director  by  rule,  llius,  defining 
"Material  Pennit  Condition"  to  include 
fee  and  filing  requirements  will  give 
Pinal  the  autiiority  to  bring  criminal 
charges  for  knowing  violations  of  fee 
rnnA  filing  remiiraments. 

(11)  Revise  PCR  S  3-4-~«20  to  provide 
that  a  conditiimal  cvderthat  allowrs  a 
source  to  vary  from  the  requirement  to 
obtain  a  Class  A  pennit  may  not  be 
granted  to  any  source  that  meets  the 
Class  A  pennit  applicability  criteria 
pursuant  to  PCR  §  3-1-040. 

(12)  Reviae  PCR  §  3-5-500,  whidi 
amtains  public  notice  procedures  for 
the  issuance  of  general  permits,  to 
include  requirements  that  Pinal  shall: 

(a)  Provide  notice  by  other  means  if 
necessary  to  assure  adequate  notice  to 
the  afiiacted  public.  (§  70.7(h)(1)) 

(b)  Provide  notice  of  any  public 
hearing,  including  the  time  and  place  of 
the  heering.  at  leut  30  days  in  advance 
of  the  heering.  (§  70.7(h)(4)) 

(c)  Provide  for  keeping  a  record  of  the 
commenters  and  of  the  issues  raised 
during  the  public  participation  process. 
(570.7(h)(5)) 

(d)  Provide  a  copy  of  the  final  general 
pnmit  to  EPA.  (§  70.8(aMl)) 


2.  Program  far  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  approval,  qwtriflerf 
in  40  CFR  70.4(b).  anooanpaw  sactimi 
112(1X5)  rsquJlnmants  for  approval  of  a 
piogiam  for  ddayatian  of  section  112 
standards  as  promulgBtad  by  EPA  as 
they  aoply  to  part  70  sonroaa.  Section 
112(1)(5)  requins  dMt  state  and  county 
pro-ams  contain  adoquata  authorftias. 
aileniiatw  rweourras  for  ^'''pVfWHitaf  Iwii 
mt%A  an  enetttttous  ooBpaanoe 
schedule,  which  are  also  reqniianianta 
under  part  70.  Iharefare.  EPA  is  alao 
r''"p«^'"fl  to  pant  appoval  under 
aection  1120X5)  end  40  CFR  63.91  of 
ADBQ's.  Maricopa's.  Pfana's.  and  Pinal'a 
programs  for  rBoeiving  delegation  of 
aection  112  standards  diat  are 
unchanged  from  die  fedanl  standards  as 
promulgated  end  that  q>ply  to  aouroao 
covered  by  the  part  70  ptofftm. 

Because  Pima  and  Pinal  require  all 
sources  (including  nonmajor  somosa) 
subject  to  a  requirament  under  section 
112  of  fte  Act  to  obtain  a  part  70  permit, 
the  propoeed  approval  of  Pima'a  and 
Pinal'a  prognm  for  ileleiielliiii  mitwids 
to  aection  112_itoiderds  as  applicable  to 
all  aouroea.  ADBQ  and  Maricopa  %dll 
not  iaeue  pert  70  pennita  to  nonma)or 
soiiroes  subject  to  a  section  112  standard 
(unless  sudi  sources  are  designated  by 
EPA  to  obtain  a  pennit)  but  theee 
agendea  subndttad  addenda  to  their 
title  V  {vograms  in  which  they 
specificelly  requested  approval  under 
section  112(1)  of  a  program  for 
delegatian  of  unchanged  aection  112 
standards  applicri>b  to  non^part  70 
sources.  (See  letter  from  Nency  Wrona, 
Director,  Air  Quality  Division.  ADBQ  to 
David  Howekamp.  Director,  Air  and 
Toxics  Division.  EPA  Region  DC.  dated 
March  20, 1995.  See  letter  from  David 
Ludwig.  Acting  Director.  Maricopa 
County  Enviroomental  Services 
Department,  to  David  Howekamp.  dated 
March  21. 1995.)  Therefore,  today's 
proposed  approval  imder  section  112(Q 
of  AI^Q's  and  Maricopa's  program  fat . 
delegation  extends  to  ncm-pait  70 
sources  as  well  as  part  70  sources. 

ADEQ.  Maricopa,  Pima,  and  Pinal 
have  infonned  EPA  that  eech  intends  to 
obtain  the  regulatory  authority 
necessary  to  accept  delegation  of  section 
112  standards  by  inccoporating  section 
112  standards  into  State  and  county 
codes  of  regulations  by  reference  to  the 
federal  regulations.  The  details  of  this 
delegation  medumism  will  be  set  forth 
in  a  Memorandum  of  Agreement 
between  each  Arizona  agency  and  EPA, 
expected  to  be  completed  prior  to 
approval  of  eech  agency's  section  112(1) 
program  for  straight  delegations.  This 


no^am  appUas  to  bodi  *«<«H»g  and 
raturestanaarda. 

IIL  AdmfaifeliaUfa  Raqniianwta 

A.  Raquett  for  PuUic  Comments 

ThB  EPA  is  requesting  onmmwnts  on 
all  aqpacts  of  this  proposed  interim 
qmrovaL  Copies  of  me  State  and  county 
sumnittals  and  other  information  relied 
iqwn  for  die  popoied  interim  approval 
are  oontalnsa  in  a  dodnt  maintained  at 
tfaa  EPA  Ragional  Ofllce.  The  docket  is 
an  oigMited  Old  comnlalB  file  of  all  the 
information  snjbnittad  to,  or  odierwiae 
noneidafid  by.  EPA  to  the  development 
of  this  propowd  tnterlm  approval.  The  . 
prindral  poiposaa  of  dw  oodBBt  ere: 

(1)  To  allow  Intawefad  partias  a 
means  to  identify  and  locale  documents 
so  that  they  can  affscthraly  partidpata 
in  the  qiproval  prooese,  and 

(2)  To  serve  as  the  record  in  case  of 
Judicial  review.  "Hie  EPA  will  conaidar 
any  nomments  rooaived  by  August  14, 
1995. 

B.  AEBCutfwt  Ordler  12M9 

The  Oflke  of  Managemant  and  Budget 
has  exempted  this  action  from  Bxscutive 
Order  12866  review. 

C.  RBgalataiy  PladbUlty  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  creele  any  new 
requirements,  but  simply  address 
operating  pennits  programs  submitted 
to  satisfy  UM  requirements  of  40  CFR 
pari  70.  Because  this  action  does  not 
impoee  any  new  requirements,  it  does 
not  have  a  ■igntft^ant  impact  on  a 
substantial  number  (rfsniall  entities. 

D.  Unfunded  MandalM  Act 

Under  section  202  of  the  Uiiunded 
Mandates  Reform  Act  of  1995 
("Unfonded  Mandates  Ad"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  propoeed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  coets  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  oi 
$100  milli(m  or  more.  Under  section 
205,  EPA  must  select  the  meet  cost- 
efiiactive  and  leest  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  .consistent  with 
statutory  raqiiirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly  - 
or  imiquely  impacted  by  the  rule. 

The  EPA  has  determined  that  the 
proposed  interim  approval  action 
promulgated  today  does  not  indude  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 


governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requireninits 
under  state  or  local  law,  and  impoaeano 
new  fedwal  requirements.  Aoooidingly, 
no  additimal  costs  to  state,  local  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 

List  of  Sobfeds  hi  40  CFR  Part  70 

Environmental  protection. 
Administrative  pradioe  and  procedure. 
Air  pollntion  control,  Iptergovetnmental 
relations.  Operating  pormits,  and 
Reporting  and  recanyBseping  - 
rsquireiaents. 

AadMfl^  42  U.S.C  sactians  7401-7e71q. 

Dated:  Julys.  IMS. 
Falida  Manas. 
Aagtana/Adminiftrafer.  . 
(PR  Doc  95-17208  niwl  7-12-45;  8.45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMte  HaaNh  Sarvtoa 

45  CFR  Part  57a 
IWIOOOSnACOS 

Spdal  Vdunlaar  Sarvfoaa  at  iha 
Nationalinalilulaa  of  HoaKh 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
action:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  National  Institutes  of 
Health  (NDi)  is  withdrawing  the  notice 
of  proposed  rulemaking  (NPRM) 
pertaining  to  the  acceptance  and  use  of 
imcompensated  volunteer  services.  This 
action  is  being  taken  to  comply  with 
provisions  of  Executive  Order  No. 
12868. 

8UPPLBIENTARY  MFOfMATION:  The  NIH 
published  an  NPRM  in  the  Federal 
Register  August  9, 1993  (58  FR  42270) 
governing  the  acceptance  and  use  of 
uncompensated  volimteer  services 
administered  through  the  NDi  Special 
Volimteer  Program,  and  invited  public 
comment  on  the  proposed  regulations. 
Subsequently,  the  President  issued 
Executive  Order  No.  12866,  Regulatory 
Planning  and  Review,  which  outlines  a 
program  to  reform  and  make  more 
efiicifflit  the  regulatory  process.  Section 
1(a)  of  that  Order  directs  agencies  to 
promulgate  only  those  regulations  that 
are  required  by  law,  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  need.  The  NIH  has 
determined  that  the  regulations  are  not 
required  by  law  or  necessary  to  interpret 
the  law;  nor  is  there  a  compelling  need 


for  the  propoeed  regulations  pertaining 
to  the  NIH  Special  Volunteer  Program. 
Consequently,  the  NIH  is  withdrawing  - 
the  propoeed  regulations  and  will 
continue  to  administer  the  program 
through  guidelines. 
EFFECTIVE  DATE:  July  13. 1995. 
FOR  FURTHER  INFORMATION  OONTACH  Mr. 
)erry  Moore.  NtH  Regulatory  Affairs 
Officer.  Building  31.  Room  IBOS.31 
Center  I>.  MSC  2075.  Bediesda,  MD 
20892-2075.  telephone  (301)  496-4606 
(nd  a  toll-free  number). 

Ust  of  Sahfeds  in  Propoeed  45  CFR 
P^S7a 

Special  volunteers.  Volunteers. 

Dated:  May  17. 199S. 
FU%S.Lae. 
AtBiattaa  Secretary  for  Health. 

Approved:  July  3, 1995. 
OamnB.  Shalala, 
Secretaiy. 

[PR  Dd&  95-17107  Filed  7-12-95;  8:45  am] 
I  OOOe  414S-0MI 


DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  Wlldiifa  Sarvloa 

60CFRPart36 

Rmi018-AC02 

yiaitor  Sarvica  Authorfzatlona  on 
Alaaita  National  Wlldiifa  Rafugaa 

I 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  re-opening  of 

pubUc  comment  period. 

summary:  The  proposed  rule  would 
establish  Fish  and  Wildlife  Service 
regulations  to  implement  section  1307 
of  the  Alasl^a  National  Interest  Lands 
Conservation  Act  (ANILCA).  The 
proposed  regulations  are  necessary  to 
establish  procedures  for  granting 
historical  use,  Native  Corporation,  and 
local  preferences  in  the  selection  of 
commercial  operators  who  provide 
visitor  services  other  than  hunting  and 
fishing  guiding  on  National  Wildlife 
Refuge  Sj^em  lands  in  Alaska. 
Particularly,  this  rule  would  provide 
guidance  in  the  solicitation,  award  and 
renewal  of  Alaska  visitor  service 
authorizations.  This  rulemaking,  the 
substance  of  which  was  printed  jBs  a 
proposed  rule  on  April  25, 1995  (60  FR 
20380),  extends  the  comment  period  for 
another  60  days  to  allow  additional 
review  and  comment  by  interested 
groups  and  persons. 

DATES:  Comments  will  be  accepted  imtil 
September  11, 1995. 


ADDRESSES:  Comments  should  be 
addressed  to  Regional  director,  Alaska 
Region.  U.S.  Fish  and  Wildlife  Service. 
1011 E.  Tudor  Rped.  Anchorage.  AK 
99503. 

FOR  FURTHER  SiFORMATIQN  CONTACT: 
David  ;.  Patterson,  Regional  Public  Use 
Specialist,  U.S.  Fish  and  Wildlife 
Service.  1011 E.  Tudor  Roed, 
Anchmage,  AK  99503. 

SUPPI^MENTARY  MFORMATWN: 

Extended  Comment  Period:  Revenue 
Producing  Visitor  Services 

This  document  announces  a  60-day 
re-opening  of  the  comment  period  for 
the  propoeed  Revenue  {miducing  visitor 
services,  that  was  published  in  the 
Federal  Register  on  April  25, 1995,  (60 
FR  20380).  The  initial  comment  period 
expired  on  )\me  26, 1995.  Many 
comments  recdved  durkig  the  initial 
comment  period  requested  additional 
time  to  review  the  proposed  regulations. 
Accordingly,  the  comment  period  for 
the  propcned  rule  is  hereby  extended  for 
an  additional  60  days. 

Dated:  July  7, 1995. 
Gaot|B  T.  Frampton,  Jr.. 

Assiatant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doa  95-17087  Filed  7-12-95:  8:45  am] 

BKiJNG  COOC  431»-7D-y 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharfe 
Administration 

50CFRPart638 
pi).  0S268SA] 

Corel  and  Corel  Raafs  of  tha  Gulf  of 
Maxloa;  Amendment  3 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  managmnent 
plan  and  minority  report;  request  for 
comments. 

SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Coimcil)  has  submitted 
Amendment  3  to  the  Fishery 
Management  Plan  for  Coral  and  Coral 
Reefs  of  the  Gulf  of  Mexico  for  review, 
approval,  and  implementation  by 
NMFS.  Written  comments  are  requested 
from  the  public. 

DATES:  Written  comments  must  be 
received  on  or  before  August  21, 1995. 
ADDRESSES:  Comments  must  be  mailed 
to  the  Southeast  Regional  Office,  NMFS, 
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9721  BaBCUtiva  CaOtr  Dtive  N..  St 
Palanbuig.  FL  33702. 

Itoquasts  for  copies  of  Amendment  3. 
wrfiiiA  indudes  a  raguktoiy  impect 
mviflw  md  an  environmental 
assssment.  or  fcir  copies  of  the  minority 
report  on  Amendment  3  should  be  sent 
to  the  Gulf  of  Mexico  Fisheiy 
MaiiBBSiiii  III  Council.  5401 W.  Kennedy 
Boulevaid.  Suite  331,  Tampa.  FL  33609- 
2486.  PAX  813-225-7015. 


POII RNITNDI MFOMMATION  OCNTACT: 
Geofgia  Ckanmore.  813-570-5305. 

■urn  WTiTiifrf  ■rnmnTinii'  Thn 
Magnuson  Flshaiy  Conservatian  and 
Managsmmt  Act  (Mamuaop  Act) 
requires  that  a  councu-praparsd 

fi|i|M«Ml— nt  tr>  m  IIAwty  nianaQwmwnf 

plan  be  submitted  to  NMFS  for  review 
and  approval,  disapproval,  or  putial 
disapproval.  The  Msgnwson  Act  also 
requires  that  NMFS,  upon  receiving  an 
amendment,  immediately  publish  a 


notice  that  the  amendment  is  availidile 
for  public  review  and  comment  NMFS 
will  consider  public  comment  in 
deteimining  spprovsibUity  of  the 
amendment 

Amendment  3  propoees  the  following 
msesurss:  Prohibit  the  taking  (rf  wild 
live  rode  in  the  Gulf  pfMsadoo  K>Uf) 
exdusive  economic  son*  CEBZ)  off 
Florida  north  and  wast  of  the  Levy/ 
Dixie  County  line;  remove  the 
prahibitton  on  taldng  wild  live  rode  by 
chipping  between  the  Pasco/Heniando 
County  and  Levy/Dixie  County.  PL, 
lines:  establish  a  500.000-lb  (226.795- 
kg)  annual  quota  for  1995  and  1996  in 
the  Gulf  EEZ  off  Florida  north  of 
Monroe  County  to  the  Levy/Dixie 
Coimty  line,  which  is  the  only  area  that 
would  remain  open  to  live  rod: 
harvesting  in  the  Gulf  EEZ;  and  reduce 
the  amount  of  substrate  that  may  be  .. 
taken  at  the  base  of  an  allowable 


octocoial  in  the  Gulf  EEZ  from  3  indies 
(7.6  cm)  to  1  indi  (2.5  cm). 

A  minority  report  submitted  by  twro 
Council  members  objected  to  the 
iMoposed  piohlhitiop  on  taking  wild 
Uve  rod:  in  the  Gulf  EEZ  off  Florida 
north  and  west  of  the  Levy/Dixie 
County  line.  Tlie  report  argues  that 
Amendment  3  rentes  on  an  eerlier 
Council  cnnmitment  that  provided 
investors  greater  time  to  convert  their 
business  faivestments  to  aquacultuie. 

Proposed  regulations  to  implement    - 
Amendment  3  are  sdieduled  for 
publiaition  within  15  days. 

AlliMllj,  16  U.S.C  1801  et  mq. 

Dated:  lulye.  1995. 
UcfaardW.Sdrdl. 
Acting  Dinclor,C)ffice  of  nsheria$ 
CmuavatioD  and  hfanajgmmnt.  National 
htarinBFigherie$  Service. 
[PR  Doc.  95-17100  Piled  7-7-95;  4:56  pm} 
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mfeiga. 


of  auViorily.  Mno  of 


01  oiiBanzanon  anoiunoaons  i 
of  doounMnis  sppearino  in  Ms 


DEPARTMBIT  OF  AQMCULTURE 


call  in  advance  of  visiting  at  (20i2)  690- 
2817. 

POH  PURTHER  mRMMATKM  CONTACT:  Dr. 
David  Heron.  Kotedmologist. 
Biotechnology  Permits,  BBEP,  APHIS, 
4700  River  Roed  IMt  147,  Riverdale, 
MD  20737-1237;  (301)  734-7612.  To 
obtain  a  o^y  of  the  determination  or 
the  enviromnentd  assessment  and 
BiyHng  of  no  significant  impact,  contact 
Ms.  Kay  Peterson  at  (301)  734-7612. 

•UPPLEMENTARV  MFORMATION: 


AnliMI  Mtf  Ptant  HMNh  hnpoetfon         BadcgnNmd 


IDodNiNkW-Oll-q 
roir 


of 


Engin«MKl  Com 

AQENCY:  Apimal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION;  Notice. 

summary:  We  are  advising  the  public  of 
our  detennination  that  com  developed 
by  Ag^vD  USA  Company  designated  as 
Ghifbsinate  Resistant  Com 
Transfomatian  Events  T14  snd  T25  that 
has  been  genetically  engineerBd  far 
tolerance  to  the  heibidde  glufoeinate  is 
no  longer  considered  a  regidated  artide 
under  our  regulations  governing  the 
introducttcm  of  certain  genetically 
engineered  organisms.  Our  '' 

determiiation  is  based  nn  our 
evaluation  of  data  sulmiitted  by  AgrBvo 
USA  Compsny  in  its  petition  for  a 
detemdnation  of  ncxtregulated  status,  an 
analysis  of  other  sdentmc  data,  and  our 
review  of  comments  received  from  the 
public  in  response  to  a  previous  notice 
announcing  our  receipt  of  the  AgfEvo 
USA  Company  petition.  This  notice  also 
announces  the  availability  of  our 
written  determination  document  and  its 
assodatad  environmental  assessment 

^tp^  finding  ntnn  aignifirant  tmpar*. 

ffFGCTiye  DATE:  June  22. 1995. 
ADDRESSES:  The  deteiminatian.  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  aU  vrritten  conmients  received 
regarding  dbe  petition  may  be  inspected 
at  USDA.  room  1141.  South  Building. 
14th  Street  and  Indejiendenoe  Avenue 
SW..  Wadiii^g^on.  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  hididays.  Persons  wisUng  to 
inspect  those  documents  ere  asked  to 


On  December  23, 1994.  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  received  a  petition  (APHIS 
Petition  No.  94-357-Olp)  from  Ag£vo 
USA  Company  (Ag^vo)  of  Wilmhigton. 
DE.  seeking  a  detennination  that  com 
designated  as  Glufosinate  Resistant  Com 
(QRC)  Ttansformatian  Events  T14  and 
T25  {GBC  Events  T14  and  T25)  that  has 
been  genetically  engineered  for 
tolerance  to  the  heimCide  glufoeinate 
does  not  present  a  plant  pest  risk  and. 
therefiooe.  is  not  a  regulated  artide 
under  APHIS' regulations  in  7  CFR  part 

340. 

Qi  February  27, 1995,  APHIS 
published  a  notice  in  the  Federal 
Kagisler  (60  PR  10537-10538,  Docket 
No.  95-011-1)  announcing  that  the 
AgrEvo  petition  had  been  received  and 
was  available  fc»  public  review.  The 
notice  also  discussed  the  role  of  APHIS, 
the  Environmental  Protection  Agency, 
and  the  Food  and  Drug  Administration 
in  regulating  the  subject  corn  and  food 
products  derived  fitnn  it  In  the  notice, 
APHIS  solidted  written  comments  fitim 
the  public  as  to  whether  the  subject  com 
poeed  a  plant  pest  risk.  The  comments 
were  to  have  Iwen  received  by  APHIS  on 
or  before  April  28, 1995. 

APHIS  received  nine  comments  on 
the  AgiEvo  petition.  Comments  were 
received  from  assodations,  imiversities, 
seed  companies,  and  a  State  department 
of  agriculture.  All  the  commenters 
supported  the  AgrEvo  petition  for 
nonregulated  status  for  the  subject  corn. 

Analysis 

GRC  Events  T14  and  T25  contain  a 
gene  that  encodes  the  enzjrme 
phosphinothridn-N-acetyltransferase 
(PAT).  The  PAT  enzyme  catalyzes  the 
conversion  of  L-phosphinothridn,  the 
active  ingredient  in  g^ufosinate- 
ammonium,  to  an  inactive  form,  thereby 
conferring  resistance  to  hetbiddes  in 


the  phoqphinothridn  class.  Tlie  pat 
gene  in  GRC  Events  T14  and  T25  is  a 
synthetic  versian  of  the  gene  isolated 
from  Uie  bacterium  Stnptomyces 
vizidochromogenes.  E9q;>res8ion  of  the 
pat  gene  is  regulated  by  thai  35S 
promoter  and  the  35S  terminator 
derived  from  the  plant  pathogen 
cauliflower  mosaic  virus.  The  subject 
com  has  been  considned  a  regulated 
article  under  APHIS' regulations  in  7 
CFR  part  340  because  it  contains  certain 
gene  sequences  derived  from  a  plant 
pathogen.  However,  evaluation  of  field 
data  reports  from  field  tests  of  the 
sul^ect  com  conducted  under  APHIS 
periuits  or  notifications  since  1992 
indicate  that  there  were  no  deleterious 
effects  on  plants,  nontaiget  oiganisms, 
or  the  envfronment  as  a  result  of  the 
subject  com  plants'  release  into  the 
environment. 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  AgrEvo  and  a  review  of 
other  sdent&c  data,  comments  received 
from  the  public,  and  field  tests  of  the 
subject  com.  APHIS  has  determined  that 
GRC  Evento  Tl4  and  T25:  (1)  E3diibit  no 
plant  pathogenic  properties;  (2)  are  no 
more  ukely  to  become  weeds  than  other 
com  developed  I^  traditional  breeding 
techniques:  (3)  are  imlikely  to  increase 
the  weediness  potential  for  any  other 
cultivated  or  wild  spedes  with  which 
they  can  inteibreed;  (4)  will  not  harm 
other  organisms,  such  as  bees,  that  are 
benefidal  to  agriculture;  and  (5)  should 
not  cause  damage  to  processed 
agricultural  commodities.  APHIS  has 
also  concluded  that  there  is  no  reascm 
to  believe  that  new  progeny  com 
varieties  derived  from  GRC  Events  T14 
and  T25  will  exhibit  new  plant  pest 
properties.  i.e.,  properties  substantially 
different  from  any  observed  for  the  GRC 
Events  T14  and  T25  already  field  tested 
or  those  observed  for  com  in  traditional 
breeding  programs. 

The  effect  of  this  determination  is  that 
com  designated  as  GRC  Events  T14  and 
T25  is  no  longer  considered  a  regulated 
artide  under  APHIS'  regulations  in  7 
CFR  part  340.  Therefore,  the  permit  and 
notification  requirements  pertaining  to 
regidated  artides  under  those 
regulations  no  longer  apply  to  the  field 
testing,  importation,  or  interstate 
movement  of  GRC  Events  T14  and  T25 
or  their  progeny.  Hovrever.  the 
importation  of  the  subject  com  or  seeds 
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cmp$Mb  of  propagatian  is  still  striifsct  to 
the  raftiictions  found  in  APHIS'  foreign 
quenmtine  notices  in  7  CFR  part  319. 

MaUinal  EnvironmeBtal  PoUqr  Act 

.  An  environmental  assessment  (EA) 
hmt  been  prepared  to  examine  the 
potential  environmental  impacts 
assodatad  with  this  deteimination.  The 
EA  was  prepared  in  accordance  with:  (1) 
Hm  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4321  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
hnplementing  the  Procedural  Provisicms 
of  NEPA  (40  CFR  parts  lSOO-1508).  (3) 
USDA  R^olatians  Implementing  NEPA 
(7  CFR  pert  lb),  and  (4)  APHIS'  NEPA 
Implementing  Prooeduies  (7  CFR  part 
372).  Based  on  that  EA.  APHIS  has 
readied  a  finding  of  no  significant 
impact  (PCX4SD  with  regard  to  its 
determination  that  CSC  Events  T14  and 
T25  and  Unas  developed  frcsn  them  are 
no  fongar  regulated  articles  under  its 
regulations  in  7  CFR  part  340.  Copies  of 
the  EA  and  the  PONS  are  availaUe 
upon  request  from  the  individual  listed 
under  FOR  FURTHER  MFenKUTKM 
CONTACT. 

Dona  in  Wuhington.  DC  this  eth  day  of 
July  1005. 
TaiyL-Madby, 

Acting  AdmUtiMtrator,  Animal  and  Plant 
Healtn  bupaction  Savice. 
(PR  Doc  05-17070  Filed  7-13-05;  8:45  am] 
lOOOeMM-M-P 
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Availability  of  Datarminallon  of 
NoniagulalBdOtatua  for  Qanadcally 
EiiQinaarad  Cotton 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

StJMMARV:  We  are  advising  the  public  of 
our  determination  that  the  Monsanto 
Company's  genetically  engineered, 
insect-resistant  cotton  lines  designated 
as  531,  757,  and  1076  are  no  longer 
considered  regulated  artides  imder  our 
regulations  governing  the  introducticm 
of  certain  genetically  engineered 
organisms.  Our  deteimination  is  based 
on  our  evaluation  of  data  submitted  by 
the  Monsanto  Company  in  its  petition 
for  a  deteimination  of  noniegulated 
status,  an  analysis  of  other  sdentific 
data,  and  our  review  of  comments 
received  from  the  public  in  response  to 
a  previous  notice  announcing  our 
rcK»ipt  of  the  Monsanto  Company 
petition,  lliis  notice  also  announces  the 
availability  of  oxir  written  detnmination 
document  and  its  associated 


environmental  assessment  and  finding 
of  no  significant  impact 
EFFECTIVE  DATE:  June  22, 1995. 
AOORESSES:  The  determination,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA.  room  1141^  Soutti  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington,  DC.  between  8  ajn. 
and  4:30  pan.,  Monday  through  Friday, 
except  hoUdays.  Perscms  wishbog  to 
insped  those  documents  are  asked  to 
call  in  advance  of  visiting  at  (202)  690^ 
2817. 

FOR  FURTHER  MFORMATXM  CONTACT:  Dr. 
Keith  Reding,  Biotechnologist. 
Biotechnology  Permits,  BBEP,  APHIS. 
4700  River  Road  Unit  147,  Riverdale. 
MD  20737-1237;  (301)  734-7612.  To 
obtain  a  copy  of  the  determination  or 
the  environmental  assessment  and 
finding  of  no  significant  impact,  contad 
Ms.  Kay  Peterstm  at  (301)  734-7612. 

SUPPtEMBITARV  MFORMATION: 

Backgroond 

On  November  4. 1994,  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  received  a  petition  (APHIS 
Petition  No.  e4-308-01p)  from  the 
Monsanto  Qmxpany  (Monsanto)  of  St 
Louis.  MO,  seeking  a  determination  that 
cotton  lines  designated  as  531, 757,  and 
1076  that  have  been  genetically 
engineered  for  insect  resistance  do  not 
present  a  plant  pest  risk  and,  thefeHoce. 
are  not  regulated  artides  imder  APHIS' 
regulations  in  7  CFR  part  340. 

On  February  9, 1995,  APHIS 
published  a  notice  in  the  Federal 
Register  (60  FR  7746-7747,  Docket  No. 
94-139-1)  announcing  that  the 
Monsanto  petition  had  been  received 
and  was  available  for  public  review.  The 
notice  also  discussed  the  role  of  APHIS, 
the  Environmental  Protection  Agency, 
and  the  Food  and  Drug  Administration 
in  regulating  the  subjed  cotton  lines 
and  food  products  derived  from  them. 
In  the  notice,  APHIS  solidted  written 
comments  from  the  public  as  to  whether 
the  subjed  cotton  lines  posed  a  plant 
pest  risL  The  comments  were  to  have 
been  received  by  APHIS  on  or  before 
April  10, 1995. 

APHIS  received  69  comments  on  the 
Monsanto  petition,  from  cotton  farmers, 
individuals,  universities,  agricultural 
experiment  staticms,  cooperative 
extension  service  offices,  a  bank,  a 
chemical  company,  a  cotton  researcher, 
a  cotton  cooperative  assodation,  a  gas 
and  oil  supplier,  and  a  worker's 
compensation  trust.  Sixty-eight 
conunenters  either  provided 
information  supporting  nonregulated 


status  for  the  sulked  cotton  lines  or 
urged  expedited  approval  to  allow 
commerdal  planting  of  the  insed- 
resistant  cotton.  One  commenter  dted 
several  issues  for  further  consideration, 
without  recommending  approval  or 
denial  of  the  petition.  APHIS  has 
provided  a  summary  and  discussion  of 
die  comments  in  the  deteiminatian 
document,  which  is  available  upon 
request  from  the  individual  Ustad  under 
FOR  FUR1W)  MFORMATION  OONTACT. 

Aaalysis 

Monsanto's  cotton  lines  531, 757,  and 
1076  have  been  genetically  engineoed 
to  ejmress  an  insed-contitd  protein 
encoded  by  the  crvlA(c)gBnB  that  occurs 
naturally  hi  Baduus  thakn^ensis 
subsp.  kuTStaki  (Btk),  a  common  soil 
bacterium.  This  protain  is  effective 
against  such  lepidoptetan  insed  pests  as 
cotton  bollwoim,  tonacco  budwc»m.  and 
pink  bollwonn,'  and  is  expressed  at  a 
consistent  level  in  the  cotton  plant 
throughout  the  growing  season.  The 
subjed  cotton  iLaes  also  contain  the 
nptff  gene  which  encodes  the  enzyme 
neomycin  phoqthotansiBcase  II. 
Presence  of  the  NPm  protein  confers 
tolerance  to  the  antibiotic  kanamydn 
and  allows  selection  of  the  transformed 
cells  in  the  presence  of  kanamydn. 
These  genes  were  stably  transferred  into 
the  genome  of  cotton  plants  using 
Agrobacterium  tumefac/ens-medijated 
transformation. 

The  subjed  cotton  lines  have  been 
consideied  regulated  artides  tmder 
APHIS'  regulations  in  7  CFR  part  340 
because  they  contain  gene  sequences 
(vedors.  promoters,  and  terminators) 
derived  from  plant-pathogBnic  sources. 
However,  evuuation  of  field  data 
reports  from  field  tests  of  the  stibjed 
cotton  lines  conduded  since  1992  under 
APHIS  permits  or  notifications  indicates 
that  thcoe  were  no  deleterious  efCads  on 
plants,  nontarget  organisms,  or  the 
envinmmait  as  a  result  of  the  subjed 
cotton  plants'  release  into  the 
environment 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  Monsanto  and  a  review  of 
other  sdentific  data,  comments  received 
from  the  public,  and  field  tests  of  the 
subjed  cotton  lines,  AI*HIS  has 
determined  that  cotton  lines  531.  757, 
and  1076:  (1)  Exhibit  no  plant 
pathogenic  properties;  (2)  are  no  more 
likely  to  become  weeds  than  their  ' 
nonengineered  parental  varieties;  (3)  are 
not  likely  to  increase  the  weediness 
potential  of  any  other  cultivated  plant  or 
native  wild  spedes  with  which  they  can 
interbreed;  (4)  will  not  cause  damage  to 
raw  or  processed  agricultural 


mmmiwHHaa;  (S)  Md  aiaiiat  Uksly  to 


are 

also  oondndad  that  tiiera  is  a  ] 
oaitainty  dMt  new  lapidoplBnii' 
reilstsnt  cattoo  variatiss  farad  nouL'ttaaa 
Unas  wiU  nor  exfaflrftnewidaai  past 
ptupaitlas.  i.e..  prapeitias  wihataiitlaay 
dtiMent  soni  any  Qosenrad  fiorthe 
lepidiylaiaiirgsaistaiit  cuMoB  linss 
already  Add  tasted  or  thow  obsarvad  for 
cotton  JBTtradiHonai  hrsadBm  prny  anus. 


nNNO. 


Insert  lasistant  mttnn  Hiws  dnsignatari 
as  531, 7$7,  and  1076  an  no  I 


APHIS' lagukOons  in  7  CFR  put  340.. 
Tharefoia.  die  pamrit  Mid  notlilcaHen  • 
raquJHUiinta  psrtainlug  to  regwlalwd 
articles  undsr  those  lagulaliaDs  iio 
longer  qiply  to  die  field  teeUagi 
impoitatian.  or  inisi  state  flnvammt  of 
the  sulked  cottpnHnssor  their  progeny. 
However,  the  impottatian  of  Aa  subjed 
cotton  lines  or  seeds  capable  of 
propagitian  is  still  subjed  to  the 
restiidians  found  in  APHIS' fcraign 
quarantine  notioes  in  7  CFR  part  319. 

Nsitkmal  Enviranaaaatal  Poiky  Ad 


An  environmental  assessmmt  (EA) 
has  been  prepared  to  examine  the 
potential  enyironmantal  impede 
associated  with  this  detennination.  The 
EA  uvea  prepeiad  in  eocordanoe  with:  (1) 
The  National  Environmental  Policy  Ad 
of  1969  (NEPAX42  U.S.C  4321  et  seq.). 
(2)  Reguiationa  of  the  Couiudl  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisians 
of  NEPA  (40  CFR  paiU  1500-1506).  (3) 
USDA  R^ulattons  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA* 
Implementing  Procedures  (7  CFR  part 
372).  Besed  cm  that  EA,  APHIS  has 
reached  a  finding  of  no  significant 
imped  (FCmSI)  with  regvd  to  its 
determination  that  the  subjed  oottim 
lines  and  linee  developed  from  them  are 
no  longer  regulated  articles  under  its 
regulations  in  7  CFR  pert  340.  Copies  of 
the  EA  and  tiu  FONSI  are  avaihble 
upon  request  from  the  individual  listed 
under  FOR  FURTHER  MFORHATtON 
OONTACT. 

Done  in  Washington.  DC.  this  6th  day  of 
July  1005. 

Teny  L.  Msaley. 

Acting  Adminittiator,  Animal  and  Hant 
Health  Inspection  Service. 
(FR  Doc  95-17060  Filed  7-12-95;  8:45  am] 
BSXBIO  OOSC  tilt  M  r 


UMI 


AQBieRFarBStSarvic8,USDA.  . 
AenOH:  Notice  of  pnqpoeed  policy: 
request  JarpdJic  cnmwant 

WMMARV!  "nia  Forest  Service  propoees 
tol  revise  eodstfngpfoosdurea  Cor 
determining  permit  Iwafbr  the  use  of 
National  Fonst  Syatam  lands  by  di 
araaSk  Pennit  fees  far  most  ski  araes  - 
operating  on  National  Forest  Sjfstem 
kjnds  are  determined  underte^ 
graduatadrala  fae  qrstsm  (GRFS).  As 
qiplisd  to  huge  ski  arses,  QtFS  is 
complex  and  costly  to  adndnistBr  snd 
has  been  the  subjed  of  several  audits, 
administrative  appeels,  snd  lawsuits. 
Ihidar  the  propoeed  policy,  the  sgency 
would  detennine  permit-fiBes  by  site- 
spedfic  apprsisal  of  the  use  of  Nstional 
Forsst  S]rstam  landslnr  ski  srees:  The 
propoeed  system  would  produce  sld 
area  pennit  fees  that  sre  besed  on  fair 
market  value  as  required  lyy  law;  would 
be  simpler  end  less  costly  to  administer 
than  GRFS;  would  eliminate  the  need 
for  burdensome  audits  of  ski  sree  essets 
and  revenues  for  those  dd  areas  under 
the  new  system;  and  would  make 
individual  fee  determinations  in  a 
natimally  consistent  manner. 
DATES:  Comments  must  be  received  in 
writing  by  September  11. 1995. 
AOORESSES:  Send  written  comments  to 
the  Recreation.  Heritage,  and 
Wilderness  Resources  Staff  (2340), 
Forest  Service,  USDA.  P.O.  Box  96090. 
Washington,  DC  20090-6090. 
FOR  FURTHER  MIFORIIATKM  CONTACT: 
Lyle  Laverty,  Diredor,  Recreation, 
Heritage,  and  Wilderness  Resources 
Staff.  (202)  205-1706. 

SUPPLBeiTARY  MFORMATION: 

Background 

Today  thoe  are  155  national  forests 
comprising  approximately  191  million 
acres  in  42  States,  the  Virgin  Islands, 
and  Puerto  Rico.  These  forests,  together 
with  20  national  grasslands,  Imid 
utilization  projects,  purdiase  units,  and 
other  lands,  constitute  the  National 
Forest  System. 

The  National  Forest  Ski  Area  Permit 
Ad  of  1986  authorizes  the  Forest 
Service  to  issue  permits  for  the  use  and 
occupancy  of  suitable  lands  within  the 
National  Forest  System  for  nordic  and 
alpine  skiing  operations  and  purposes 
(16  U.S.C.  497b).  Ski  aree  pennits  issued 
before  the  effective  date  of  the  National 
Forest  Ski  Ares  Permit  Ad  are 
authorized  by  the  Term  Permit  Ad  (16 
U.S.C  497)  and  the  Forest  Service's 


Organic  Ad  (16  U.S.C  551).  Tlie  Forest 
Service  issuae  spadal  uae  pennits  to  dd 
areas  far  the  use  and  occupancy  of 
National  Fonst  System  lands  in 
aooordanoa  with  36  CFR  part  251. 
subpart  B.^Pemit  fees  far  dd  srsas 
operating  on  Nstional  Forest  System 
lands  must  be  bessd  on  fair  mukat 
value  (16  U.S.C  497b(bH8):  31  U.S.C 
0701;  36  CFR  2Sl.S7).i  Dfaaction  cm  the 
gradwsted  rata  be  tytHtm{OSFS),  the 
cuixent  permit  fee  system  far  most  dd. 
arses  operating  on  National  Forest 
System  Isnds.  csn  befound  in  Forest 
Service  Mannsl  Chapler.2710.  Special 
Uses  Management,  Sacticn27l5.  Fees. 

Ihese  are  120  alpine  or  alpine  and 
nordic  ski  arses  operating  on  National 
Forest  System  lands  Aat  pay  snnual  . 
permit  feee  determined  vmaa  GRFS. 
Seventeen  alpine  or  alpine  and  nordic 
afci  arees  operating  on  National  Forest 
Sjrstanr  lands  pay  annual  flat  permit  fees 
based  aither  on  GRFS  prindpbs  or  a 
percentage  of  land  value. 

a«dnated  Rale  Fee  System  (GRFS) 

GRFS  has  been  in  efbd  for  mora  than 
two  decades  and  is  cnnplex  snd 
difficuh  to  administer  fbr  ski  areas. 

C31FS  uses  a  standardized  formula  to 
obtain  a  percentage  of  the  ski  aree's 
grosa  revenues  Fees  are  calculated  by 
applying  scheduled  rates  to  the  ski 
area's  sues  revenue.  Which  rate  appUes 
is  detennined  by  the  proportion  of  the 
ski  area's  sales  revenue  to  the  ski  aree's 
gross  fixed  assets  (GFA):  as  sales 
revenue  increases  in  relation  to  (7A.  a 
higher  rate  is  eppUed  and  the  totel  fee 
increases;  as  sales  revenue  decreases  in  ' 
relation  to  GFA.  lower  rates  apply  and 
the  total  fee  decreases. 

GRFS  divides  the  ski  area's  sales 
revenue  into  nine  business  categories 
(such  as  revenue  from  lilts,  tows,  and 
dd  sdiools;  rentals  and  aervices;  and 
merchandise)  and  applies  a  different 
profitability  indicator  or  break-even 
point  to  each  category.  The  break-even 
point,  expressed  as  the  ratio  of  sales 
revenue  to  GFA.  is  the  point  at  whidi 
a  business  begins  to  show  a  return  on 
investment 


*  In  thi*  context,  hit  market  value  U  the  annual 
amount  in  caah  or  on  terms  raaaonably  equivalent 
to  cMb  ior  wfhich  in  all  pmfaabilitjr  the  pn>p«ty(M 
would  be  pennitted  to  be  uaed,  aold,  or  leMad  by 
a  knowiedgeeUe  owner  willing  but  not  obligated  to 
pennit  the  uae  or  tell  or  leese  the  piup«ity(iea)  to 
a  knowledgaeble  permit  holder,  buyer,  or  leaaee 
who  dealiea  but  is  not  obligated  to  hold  the  permit 
or  buy  or  lease  the  property(ies).  In  aacectaining  that 
figure,  consideration  should  be  given  to  all  matters 
that  jpight  be  faraugfat  forward  and  reasonably  be 
given  snbetantlal  weight  in  bargaining  by  persons 
of  ordinary  prudence,  but  no  considmtion 
%idiatever  should  be  given  to  matters  not  aOacting 
market  value  (see  Interagency  Land  Acquisition 
Coofnenoe,  "Uniibrm  Appraisal  Standards  for 
Federal  Land  Acquisitions,"  pp.  3-4  (1992)). 
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<  Each  businen  catagory  has  two  rates: 
a  tale  bMa  and  a  balaooe-of-adas  late. 
Tha  rate  baaa  is  tha  parcentaga  of  salas 
ravanue  tha  avaraga  ski  area  pays  as  a 
tae  when  salaa  ravanue  ia  up  to  twice 
the  braak-avon  paiirt.  A  hi^^  balanoe- 
of-saha  late  is  ^pUad  to  all  sales 
revenue  exceeding  twice  the  lueak-even 
point 

To  aocoont  for  vaiylng  le^ls  of 
productivity,  fses  are  calculated  In  three 
steps:  (1)  Tbe  iire  applied  to  sales 
revenue  xxp  to  the  Iseak-evan  point  is  50 
percent  of  the  rate  base;  (2)  the  fee 
applied  to  sales  revenue  between.the 
break-even  point  and  twice  the  Ineak- 
even  point  is  150  percent  of  the  rate 
base;  and  (3)  the  fee  applied  to  sales 
ravanue  over  twice  the  break-even  point 
is  the  balance-of-sales  rate. 

If  a  sld  area  generates  income  from 
more  than  one  business  category,  each 
category's  break-even  pcrint,  rate  base, 
and  balance-of-sales  rate  are  multiplied 
by  the  percentage  of  the  ski  area's  total 
sales  revenue  that  results  frcnn  that 
categray.  RMuhs  for  all  categories  are 
totaled  to  obtain  a  composite  break-even 
point,  rate  base,  and  halance-of-sales 
rate.  Cmnpositas  are  applied  to  groas 
sales  revenue  to  determine  the  fee.  Fee 
determinaticHis  for  each  ski  nea  are 
periodically  subject  to  audit  by  the 
Ponat  Service  through  the  examination 
of  each  ski  area's  fhianrial  records. 


GRFS  has  proven  to  be  very 
controversial,  primarily  because  of 
questions  omceming  whether  GRFS 
meete  the  legal  requirement  to  diarge  a 
permit  fise  iMsed  on  the  fair  market 
value  of  the  use  of  National  Forest 
System  lands  by  ski  areas.  The 
controversy  surroimding  GRFS  and 
assessment  of  the  appropriate  permit  fee 
has  generated  appeals  and  litigation  and 
several  audits  by  the  General 
Accounting  Office  and  the  Department 
of  Agriculture's  Office  of  Inspector 
General.  These  audits  concluded  that 
GRFS  does  not  ensure  that  the  Forest 
Service  receives  a  permit  fee  based  on 
feir  market  value  from  ski  areas 
operating  on  National  Forest  System 
luids. 

Due  to  the  historical  controversy  of 
the  ski  area  permit  fee  issue  and  the 
need  for  muMdisdpliiuuy  eiqieitise  in 
this  area,  a  Departmental  Woridng 
Ckoup  was  formed  in  July  1994.  "Ilus 
group,  which  includes  representetives 
from  the  Forast  Service,  the  Office  of 
Inqiector  General,  the  Office  of  General 
Counael,  and  the  Office  of  the  Chief 
Financial  Officer,  has  met  regularly  to 
expedite  development  of  a  new  ski  area 
pennit  Cse  system  based  on  feir  market 
value. 


Methods  fbr  Delannhiing  Fair  Maariart 
Value 

On  September  26, 1004,  the  Forest 
Service  awarded  a  coaMract  to  Identify 
methods  pertinent  to  detennining  the 
feir  market  value  of  the  uae  of  National 
Forest  Systaan  landa  by  aki  araaa  and  to 
recommend  pmmising  metiiods  far 
testing.  The  coaitnctar  aaaiaanhlfad  a  taam 
of  spedaliste  in  variwis  flelda,  including 
real  estate  appraisal,  land  aconomica, 
and  Bnanriwl  analyi^s.  to  woric  ontha 
contract 

The  contractor's  Dacemher  19,  ^904, 
report  analyzes  14  valuation  techniques; 
Six  land  valuation  methods  (sales 
comparison,  ground  rant  capitalization, 
land  residual,  sales  allocation, 
extraction,  and  subdivision         ...^  ^ . 
development);  seven  business  vahumoh 
methods  (capitalization  of  earnings, 
excess  earnings  on  assets,  excess 
ft^ming«  on  sales,  discounted  cash  flow, 
price/earnings  ratio,  dividend  payout 
and  net  worth);  and  one  additional 
valuation  method  (competitive  bidding). 
The  report  discusses  the  theoretical 
basis  of  each  method,  its  advantages  and 
disadvantages,  the  required  frequency  of 
updating  for  each  method,  and  ito 
apphcaUlity  to  assessing  the  feir  market 
value  of  the  use  of  National  Forest 
System  lands  by  ski  areas.  The  report 
recommends  testing  seven  valuation 
techniques  in  order  of  preference:  four 
land  viduation  methods  (sales 
comparison,  ground  rent  capitalization, 
residual  (both  land  and  business),  and 
allocation  (in  conjimction  with  land 
residual))  and  three  business  valuation 
methods  to  be  used  in  conjunction  with 
the  land  valuation  methods  (capitelized 
earnings,  excess  earnings  on  assets,  and 
excess  earnings  on  sales). 

At  the  request  of  the  Departmental 
Working  Group,  the  Forest  Service 
contracted  for  a  technical  written  review 
of  the  contractor's  report  by  two  expert 
real  estete  appraisere.  The  two  real 
estete  appndsen  were  asked  to  assess 
(1)  whether  the  contractor's  analysis 
identifies  all  pertinent  techniques  for 
determining  the  feir  market  v^ue  of  the 
use  of  National  Forest  System  lands  by 
ski  areas  and  (2)  whether  the  methods 
recommended  by  the  contractor  for 
testing  are  the  most  likely  methods  on 
which  a  new  sld  area  fee  system  could 
bebesed. 

In  their  reporto  and  during  a 
teleconfiBrence  writh  the  Departmental 
Woridng  Group,  the  two  appraisera 
advised  that  the  contractcv's  report 
covered  all  land  valuation  methods  and 
the  common  business  valuation 
methods.  With  regard  to  the  contractor's 
reconunendations,  the  appraisers 
advised  that  there  is  no  need  to  test  any 


of  the  buaineaa  vahtatian  methoda 
becauaa  none  of  theaa  methods  gives  an 
independent  estimate  of  land  value. . 
Rathw.  theae  methods  provide  an 
estimate  of  the  vahia  of  a  buaineaa. 
CopaaquontlyKneither  appraiser 
believed  th^  any  of  the  DuaineaB 
valuation  methods  identified  by  the 
contracts  would  assist  in  estimating  the 
feir  market  vahie  of  the  uap  of  Natif^i^ 
Forest  System  lands  by  ski  areas. 

To  detaimine  land  value,  one  of  the 
appraiaers  advised  that  the  fint  and 
moat  important  step  is  to  develop  a 
databasia  of  sale  and  rental  transactions 
involving  land  uaad  far  skiing  or  for  a 
uae  comparaUa-to  skiing  Ha  stated  that 
baaed  anUa  cmn  reaairchand 
exparieBUsa.  data  are  available  for 
oonnMiable  salea  and  rentals  of  land 
used  far  skiing. 

The  appraiser  nqdained  that  once  the 
datebase  of  compaiable  transactions  is 
developed,  the  aga^^^  would  be  able  to 
aaoertain  whether  the  feir  market  value 
of  the  uae  of  National  Fbrest  System 
landa  by  aid  araaa  can  he  detennined. 
He  adviaed  that  the  direct  compariawi 
and  around  rent  cafrftalization  methods 
would  provide  the  moat  objective  basis 
for  maldng  thia  detennination.'  From 
this  information,  the  agency  may  then 
be  able  to  decide  whether  sul^ective 
methods,  such  aa  land  raaidual,  should 
be  considered. 

Both  appraiaers  undarscoired  the 
weakneaaes  and  subjectivity  inherent  in 
applying  the  land  rraidual  method, 
partiiculaiiy  in  developing  an  estimate  of 
business  value  '  that  is  independent 
from  the  value  of  the  land.*  Neither 


*T)m  dinct  comp»rUon  method  producM  a  value 
aattanala  for  land  by  oatn(Mriiig  the  praparty  being 
appralaed  to  aiaiilar  yfm»aiUea  that  hav*  aoid 
raoaotly,  applying  q>pfopriata  unita  of  oompariaoo. 
and  making  adjiiatmanta  to  the  lale  pricaa  of  tha 
conqiarablaa  baaed  on  the  alamanta  of  compariaon 
(United  Stataa  Pauettmeut  of  Agriculture,  Pocaat 
Setvioe.  "An  AnalyaU  of  Mathodologiaa  for 
Oatarmining  the  Fair  Madcat  Value  of  the  Uae  of 
Nelional  Foraat  Syatan  Land  by  Ski  Araaa" 
[hereinaftar  Contiactar'B  Report],  p.  ft  (1904)). 

Tha  ground  rant  capitaliaatlon  method  appliaa 
when  property  ia  laeaod  far  a  ground  rent  or  aoma 
other  type  of  fM.  Ground  rent  ia  the  amount  paid 
for  the  light  to  uae  and  occupy  land  according  to 
the  tame  of  a  ground  laeae.  lifukat-dariTed 
capitaliaatioo  lataa  are  uaad  to  oonvatt  ground  rant 
into  tha  marltat  value  of  the  property.  Wiii»  a 
Foraat  Service  lU  area  permit  ia  not  a  laaaa  and 
doea  not  convey  any  inlaieat  in  raal  property,  the 
pamit  may  be  analogoua  to  a  leeee  far  the  purpoae 
of  aaaeaaii^  tha  applicabUlty  of  the  ground  rent 
capitalixatian  method  to  detarmina  the  fair  market 
value  of  the  uae  of  National  Foraat  Syatam  land  by 
«ki  araaa  (Contractor**  Repcit.  pp.  10-11). 

*  Buaineaa  value  accruaa  from  itama  of  intangible 
peraonal  pn^mty,  auch  aa  marketing  and 
iiiaiiagiiirlal  iJill  an  aiaamhlafl  wnrk  Inrre  mtftlng 
capital,  trade  namaa,  trademarita,  banchiaaa, 
patent*,  contracta.  leaaai,  and  operating  agreement* 
(Contrecttr'*  Report.  Gloaaary). 

*The  land  reaidual  method  producea  a  value 
eatimate  tot  land  aa  a  component  of  an  invaatmant 


appiais^  knew  of  an-aooBDtad 
mathndolrtgy  fotlndapanaantly 
estimating  mislnaaB  value,  ainoa  it  ia 
always  tha  final  naiduaL  Both 
appraiaets  wraad  that  tha  land  residual 
mmud  couU  be  applied  on^  as  a  back- 
up method  to  infannatian  gfeanad  from 
the  (firect  compariaon  andground  rent, 
capitalization  mathpda. 

Datarminalieai  ef  Pair  Marioal  Valaw 

Tlie  foregoing  canclusians  of  tha  two 
appraisera  ware  confiilnad  by  tha 
DepeitiDantal  Woildng  Group  in 
infortnal  diacusaions  wfth  the  Aaaistant 
Chief  Appniaar  for  tha  Uiitad  Stataa 
DqMattment  of  Juatioa.  In  additioat  tha 
Dapaitniental  Woikhig  Group  diacuaaed 
die  potaaitial  feaaifailiQr  of  pedbnning 
aita-qiacific  appiaiaala  to  tkitermina  tha 
feir  m^cet  value  of  the  uae  of  National 
Foteat  Systean  landa  by  aki  aieaa.  IIm 
Aaaistant  Chief  Appniaar  tnfannally 
advised  that  if  aHa^pedllc  M^vaiaala 
were  perfonned,  they  should  be 
oomylala.  aelf-oonlaLMd  aMHtaisala 
prepared  in  accxmknoa  wim  tha  lateat 
editiooa  of  the  "Uniform  Standards  of 
ProfeMiaaial  Appraiaal  Practice." 
publlahad  by  the  Appraisal  Foundation, 
and  (he  "Unifiann  Appraiaal  Standarda 
for  Federal  Land  Aoquiaitiona." 
puhUshed  by  die  Interagency  Land 
Aoquiaitian  Coaifaranoe.  The  purpoae  of 
the  appraisal  would  be  to  deteiminf  the 
feir  mttket  value  of  the  use  of  National 
Forast  System  landaby  aid  araaa. 

Specifically,  he  explained  that  the 
most  defensible  approach  would  be  to 
research  leaaes  of  land  comparable  to 
the  suMact  pnqparty,  Le.,  land  auiteble 
fat  nordic  and  alpine  aiding.  The 
appraiaar  would  analyze  theae  leaaea  to 
estimate  the  market  rant  for  the 
ccmipareble  land,  which  would  be  the 
feir  market  value  fee  for  the  subject 
property. 

If  Ihwe  were  inadequate  market  date 
to  USB  this  approach,  the  appraiaar 
would  research  and  analyze  salea  of 
land  cnnparable  to  die  subject  pnqterty 
to  estimate  the  market  value  of  this  land 
and  oconpare  it  with  the  subject 
property,  making  wdiatever  adjustments 
were  necessary.  Uaing  the  maricet  value  | 
of  the  land  derived  from  oompanble 
sourees,  the  appraiaer  would  determine 
the  market  vuue  of  die  subject  property. 
Using  the  lease  transactions  and  any 
other  information  available  (e.g.,  the  rate 
of  return  on  purdiaaed  land),  ttm 
'^  appraiaar  would  eatimate  a  market-        | 
derived  rate  of  return:  the  percentage  to 
apply  to  fend  value  to  detnmine  a  feir 


by  capHalixIng  the  net  inoome  allocated  to  tasd 
aftar  the  net  income  attributabia  to  all  other 
invaatmant  oomponant*  haa  been  dedurtad  from  Iba 
•  total  net  tncoma  (Contractor'*  Report,  p.  11). 


market  vphia  fiM  for  the  uae  of  the  land. 
The  appraiaer  would  then  apply  the 
maricat-derived  rate  of  return  to  the 
market  value  of  the  sul^ect  property  to 
detnrnina  the  fair  market  value  fee  fw 
the  uae  of  the  sul^ect  property. 

To  confirm  the  soundness  of  using 
sn^apecific  appraisals,  the' ' 
Departmental  Wtvldng  &oup 
conducted  additioaial  discussions  with 
appraiaen  from  aevoal  Federal  aganriea 
and  one  appraiaw  outside  tbe  Feonral 
Government  These  appraiaen  agraed 
diat  aita-spedfic  ^>priMsala  are  the  beat 
tool  bx  develi^iing  a  new  pennit  fee 
sjfstem. 

BaajBd  on  the  contractor's  report,  the 
subsequent  peer  review  of  thM  reput, 
discussions  Mfith  appraiaen.  snd 
internal  reaaarch  and  discussions  of  the 
infofmation  gathered,  the  Forest  Service 
decided  that  a  pennit  fee  system  baaed 
on  aite-specific  appraisals  is  the  most 
technically  and  legally  defensible  way 
to  meet  the  fidr  nu^Eet  value 
requirement  in  the  National  Forest  Ski 
Area  Permit  Act. 

The  agency  believes  that  this 
approam  would  produce  sld  aree  permit 
has  that  are  based  on  feir  market  value 
as  required  by  law;  simplify  the  fee 
system;  eliminate  the  need  for 
burdensome  audits  of  ski  area  assete  and 
revenues  for  those  ski  areas  under  the 
new  system;  and  make  fee 
determinations  in  a  nationally 
consistent  manner.  The  site-q>ecific 
appraisals  would  pnxluce  value 
determinations  derived  from  the  market. 
Rather  than  using  a  complex  formula 
like  GRFS,  the  new  system  would 
establish  permit  fees  by  site-specific 
appraisal.  The  new  system  would 
replace  annual  Forest  Service 
calculation  and  verification  of  permit 
fees  with  agency  monitoring  to  ensure 
that  ski  areas  pay  the  aniuial  permit  fee 
determined  by  site-specific  appraisal. 
Ski  areas  under  the  new  system  would 
not  have  to  undwrgo  detailed  agency 
audits  of  their  qnwnrinl  records  for 
purposes  of  verifying  fee 
determinations.  Fee  determinations 
under  the  new  system  would  be 
nationally  consistent  because  they 
would  be  detmnined  by  site-specific 
appraisals  perfonned  under  a  contract 
awanfed  and  administered  by  the  Forest 
Service  headquartos  office  in 
Washington,  DX:. 

Site-^Mcific  Apinraiaala 

At  approximately  the  same  time  as 
this  proposed  policy  is  published  in  the 
Fedml  Ragjster,  the  Forest  Service  will 
award  a  1-year  contract  (with  four 
consecutive  options  to  renew)  to 
parform-site-specific  appraisals  of  the 
137  alpine  and  alpine  and  nordic  sld 


areas  operating  on  National  Forest 
System  lands."  Pennit  fsea  for  each  of 
these  sld  areas  would  be  determined 
direcUy  by  siteTspeoific  appraisaL  At 
thia  po^t  the  agency  anticipates  that 
theaa  ^ipraisals  would  be  updated 
every  five  jrean,  based  on  this  five-year 
cycle  for  periiaiming  site-specific 
aq;^raisals.  Disputes  concerning  he 
determinations  undtf  tha  new.policy 
would  be  sid>ject  to  the  agency's 
a<hninistrative  appeal  re^dations  at  36 
CFR  part  251,  sub^part  C 

In  the  firat  year  of  the  contract  site- 
specific  appaiaals  will  be  performed  of 
aaample  of  27  sld  areas  in  six  difierent 
strate  baaed  on  size  of  operation  and 
type  of  fsea  paid.  The  universe  for  the 
strMifiad  simple  random  — mpling 
daai^i  ccMisiste  of  120  ski  areas 
identified  from  GSFS  sales  revenue  date 
for  fiscal  year  1991  (the  fiscal  year  for 
v^ch  the  mott  recent  information  is 
available),  compiled  as  of  January  1995. 
and  17  aid  areas  that  pay  annual  flat 
permit  feea  based  on  C^S  principles, 
or  a  parcentsoe  of  land  value. 

Baaed  on  CXFS  sales  revenue  for 
fiscal  year  1991,  the  120  ski  areas  were 
grouped  into  strate  1  to  5.  The  17  ski 
areas  that  pay  annual  flat  fees  based  on 
GRFS  principles  or  a  percentage  of  land 
value  were  placed  in  stratum  6. 

Six  ski  areas  with  zero  GRFS  sales 
revenue  were  placed  in  stratum  1,  and 
the  largest  ski  area  with  GRFS  sales 
revenue  of  over  $40  niillion  was  placed 
in  stratum  5.  The  113  remaining  sld 
areas  were  placed  in  strate  2  through  4 
using  the  Cumulative  Square  Root  of  the 
Frequencies  methodology  (W.  Coduan. 
"Sampling  Tediniques,"  pp.  127-131 
(3d  ed.  1977)),  widi  respect  to  the  GRFS 
sales  revenue  fw  those  sld  areas.  Fifty- 
one  sld  areas  with  $0  to  $2  million  in 
GRFS  sales  revenue  were  placed  in 
stratum  2;  33  sld  areas  widi  over  $2  » 
million  and  up  to  $7.3  million  in  GRFS 
sales  revenue  were  placed  in  stratum  3; 
and  29  sld  areas  with  more  than  $7.3 
and  up  to  $40  million  in  GRFS  sales 
revenue  were  placed  in  stratum  4. 

Within  each  stratum,  ski  areas  were 
randomly  selected  for  order  of  appraisaL 
The  ski  areas  in  stratum  1  were  selected 
with  equal  probability,  without 
replacement  The  ski  areas  in  strate  2 
through  4  were  selected  with  respect  to 
their  GRFS  sales  revenue  using 
probability  proportional  to  size  without 
repfecement.  Tlie  ringle  ski  area  in 
stratum  5  was  selected  with  probability 


■There  are  a  unall  number  of  nordic  ski  area*  that 
are  authorized  independently  from  alpine  aki  areas 
under  a  Foraat  Service  commercial  special  uae 
peimit  Theae  nordic  aki  area*  are  covered  by  the 
National  Foraat  Ski  Area  Pennit  Act,  but  would  not 
be  wibfect  to  the  new  permit  fee  *y(tem  unlex  *ite- 
*pecific  appraiaal*  are  performed  for  theie  areaa. 
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atfual  to  on*.  The  akl  araat  in  stntum 
e  wm  adectod  witii  aqod  prabdrility 
widiottt  lefdeDMHwif . 

The  dd  anee  in  eedi  stntum  wan 
diflbilKitMl  as  evenly  a*  poHlble  over  a 
five-yswpariod.  SUa-madfle  a^pniiaab 
wiU  be  FMfannad  Cor  alll37  aU  aiaaa, 
with  aamplaa  of  27  aU  aiaea  aaladad  for 
yaaia  1  dumidi  3  and  aampleatif  28  aid 
aiees  adadedfor  yaara  4  and-5. 

AppUceUUty  aTNaw  Pinil  Fee  Syadm 

Thia  propoaad  peUcy  would 
automatically  ai^  only  to  thoaeaki 
aieaa  iriioaa  ponnita  are  isauad  under 
the  National  Foraat  Ski  AiaaPaBnit  Act 
Unlike  pandta  iaaued  undar  otfaar 
authoritiaa.  tiieee  paonita  eontain  a 
dauae  that  allowa  die  Forad  Service  to 
n^ly  any  newpennit  he  ajpalaiii  to  the 
lU  axaae  authodaad  by  Ihoee  pennita 
(36  CFR  251.57(h)).  This  clauae 
cuirontly  atatea  that  GRPS— 

May  ba  nplaoad  in  ita  wtinty  by  tha  Olid 
of  tha  Ponat  Swioa  if  a  naw  gmanlly 
appUcabta  iw  tyatam  ia  impoMd  afiacdog  all 
haldas  of  Kudmiatiogaa  midar  Public  Law 
99-522  (tlw  Natkmal  Ponat  Ski  Ana  Pmntt 
Act].  Raplaomant  ifaall  baooBM  afiKtiva  on 
tbs  baginnlng  of  tha  holdar't  buainaaa  yaar 
feUowing  eatahliihmant 

Ski  Area  Tann  Spedd  Uae  Permit, 
Clauaa  VI.A.2. 

The  new  peimit  fee  ajfatem  would  be 
applied  to  ud  araea  whoae  pennits  are 
issued  under  the  Nationd  Foraat  Ski 
Area  Permit  Act  and  that  are  included 
in  the  first  year  of  the  appraiad  contract 
only  after  the  work  performed  for  that 
yaar  has  been  completed,  reviewed,  and 
accepted  by  the  Foraat  Service.  The  new 
peimit  fse  ayatem  would  be  applied  to 
ski  areas  whoae  permits  are  issued 
under  the  Nationd  Forest  Ski  Area 
Permit  Act  and  that  are  induded  in 
subsequent  years  of  the  appidsd 
coatiact  only  after  the  work  perfonned 
for  those  years  has  been  completed, 
reviewed,  and  accepted  by  the  Forest 
Service.  The  agency  intends  to  have  the 
new  permit  fee  system  in  effect  few  the 
1996-97  ski  season  for  those  ski  areas 
that  are  included  in  the  first  year  of  the 
appraisd  contract  and  whose  permits 
are  issued  under  the  Nationd  F(»est  Ski 
Area  Permit  Act. 

Ski  area  whose  permits  are  not  issued 
under  the  Nationd  Forest  Ski  Area 
Permits  Act  would  be  placed  under  the 
new  permit  fee  system  when  they 
receive  a  new  permit  or  when  they  elect 
to  have  their  existing  permits  amended. 
Any  amendment  to  an  existing  permit 
would  include  the  new  ski  area  permit 
fise  clause;  preference  would  be  given  to 
issuing  a  new  peimit  under  the  Nationd 
Forest  Ski  Area  Permit  Act  New 
pennits  for  ski  areas  would  be  issued 
under  the  Nationd  Forest  Ski  Area 


Peniit  Act  and  idaoad  under  dw  new 
ayatem. 

The  new  fae  ayatem  would  not  apply 
to  any  other  pandt  hddan  who  pey 
pannk  faea  to  die  Fond  r 
GRFS. 


Ahready 

On  Febsuaiy  1;  199S.  the  Foeest 
Service  hdd  a  public  maedng  to  obldn 
input  on  whether  Aeaganeflied 
idantifled  pertinent  melnodi  far 
datennining  the  fairnarket  vdue  of  the 
uae  of  Nationd  Foraat  Syatam  lands  by 
dd  areas.  The  Fored  Service  mede  e 
compilation  of  the  methoda  ideuMfled 
l^  the  contxector  availdde  to  the  public 
aa  a  basis  far  providing  input  Notice  of 
thin  maartng  wan  piihHahml  in  thn 
Fedarel  tiglHii  on  Jenuery  19. 1995 
(60  PR  3835.  Jan.  19. 190S).  The  agancy 
alao  accepted  written  oonunenta  mdil 
Fehruaiy  10. 1995.  No  methods  otiier 
than  thoae  identified  by  the  contractor 
ware  auggeated  by  members  of  the 
puUic. 

Nine  conunants  ware  received,  lour  at 
the  meeting  and  five  in  writing.  Two 
reapondenta  commented  that  the 
Fednd  Government  needa  to  get  fair 
maiket  value  for  the  uae  of  Nationd 
Foraat  Syatem  lands.  One  of  these 
respondents  noted  that  if  the  public 
does  not  reodve  ihir  maiket  vdue  ba 
the  use  of  Federd  land,  the  private 
activity  that  occurs  on  that  land  is  being 
subddSzed  and  the  maikd  liar  that  type 
of  land  is  distorted.  Two  other 
respondents  stated  that  a  new  foe 
system  should  yield  the  same  return  as 
GRFS  or  a  bir  return  four  the  uae  of 
Nationd  Forest  System  lands. 

Qtae  respondent  commented  that  the 
fdr  market  vdue  of  Nationd  Forest 
System  lands  used  by  ski  areas  would 
be  very  low  without  timber  or  the 
improvements  made  by  ski  areas. 

Another  respondent  stated  that  the 
Nationd  Forest  System  lands  used  have 
no  inherent  income-producing 
capability  and  that  the  ski  industry's 
return  to  the  Government  on  what 
woiild  otherwise  be  unimproved  land  is 
very  good,  about  $180  to  $200  per  acre 
per  year,  compared  to  $1.80  per  head 
month  for  Federd  land  used  for  grazing. 
This  respondent  further  commented  that 
operating  a  ski  area  is  like  snow  ferming 
without  a  Government  subsidy:  the 
Government  makes  money  even  if  the 
ski  areas  operating  on  Nationd  Tangt 
System  lands  do  not. 

Another  respondent  commented  that 
there  is  a  necessary  partnership  between 
the  public  and  private  sectors,  given 
that  the  Government  is  a  risk  avoider 
and  that  the  private  sector  is  a  risk  taker. 
This  respondent  commented  that  the 


Govenunent  does  not  have  eoqwrienoe  at 
taking  liaka  and  tfaerefara  cannot  aaaeaa 
risks  es  wdl  ae  the  privete  aedor.  lUs 
renpondent  noted  tnd  Um  dd  indualiy 
adds  vdue  to  die  Natiend  Poied 
Syatam  lends  used  Unrdciin^  rwenHlng 
in  iwamie  far  die  Govenunent  This 
respondent  atded  thd  widnH  tide 
private  aectorinveelioant.  die 
Govanunant  would  notgdany 
levennae.  lUs  leqiondent  also  noted 
thet  diaie  an  duee  cardiiid  mlea  of  red 
estate:  Locetion,  hmetiuu,  and  locdicei. 

Foot  reepondents  onmmented  on  ■^. 
G8FS.  One  noted  thd  aeme  of  die   ■ 
revenue  bafoarpdvatety  owned  facilities 
d  the  heee  of  me  mwintdn  is  counted 
in  d»  GSFS  calcnlation  thd  would  not 
be  induded  if  aomeonebeeidea  the 
peodt  holder  owned  thoM  fadUttec; 
and  thd  CaiFS  aeams  aihitniy  aa 
applied  to  revenue  from  dioee  fadlitiea. 

Two  leepondenta  noted  that  ykbUm 
QIFS  has  outlived  itsdf  .  many  atudias 
on  a  new  fee  syatem  have  bean  done, 
more  studies  an  unneceaeaiy,  and  die 
atudiea  ud  data  aveilahle  ahould  be 
uaed  to  make  a  dedaian  on  a  new 
system. 

One  reepondent  commented  thd  Ue 
ski  aiee  had  flourished  under  GRFS 
because  of  OlFS's  ability  to  adjust  the 
maiipnd  fee  retes  in  reqwnae  to  poor 
versus  good  snow  yean;  GRFS's  ability 
to  rewerd  cqiitd  investment  by 
a««igi«ing  a  lower  averege  fee  reto  to  ski 
arees  with  a  highw  (7A;  and  hia  ski 
area'a  being  totally  on  Nationd  Forest 
Syatam  landa  and  not  having  to  ded 
with  the  complexitiea  of  eocounting  far 
revenuee  generated  from  both  Netimid 
Foreat  System  and  private  land.  This 
respondent  suggested  thd  a  new  permit 
fee  system  shmud  adjust  for  poor  versus 
good  snow  years;  provide  incentives  for 
capitd  investment;  ease  the 
administrative  burden  on  small  sld 
araea;  and  provide  methods  for 
determining  fees  when  pari  of  a  aid 
area's  revenues  ere  dnived  fiom  other 
than  the  iise  of  Nationd  Forest  System 
lands. 

Another  respondent  criticized  the  sld 
area  peimit  fee  lagislati(Hi  proposed  in 
1992.  because  it  did  not  addrms  the  fair 
market  vdue  of  the  use  of  Nationd 
Forest  System  lands  (this  respondent 
stated  that  the  proposed  bill  was  based    . 
on  a  percentage  of  revenue);  because  it 
did  not  provide  incentives  for  capitd 
improvements  that  give  ski  areas  a  break 
in  fees  diuing  their  initid  start-up 
periods;  and  because  it  did  not  adjiist 
permit  fees  for  poor  snow  years.  Tliis 
respondent  commented  that  GRFS  is 
better  than  the  legislation  proposed  in 
1992. 

Five  respondents  commented  that  the 
new  fee  system  should  be  simple.  One 


respondent  commented  that  there  ere  a 
lot  of  expenses  associated  widi  e  dd 
aree.  sudi  aa  fixed  assets  and 
snowmaking.  and  diet  it  ia  difficult  to 
determine  t&  vdue  of  the  lands  need  by 
aaldarea. 

Three  respondents  noted  that  a  new 
peimit  fee  system  should  be 
oonsistentiy  applied  to  ski  aiees 
operating  cm  Nationd  Forest  System 
luids.  One  respondent  noted  that  QRFS 
is  subset  to  too  many  intezpretetions. 
Another  oommwnted  that  a  new  system 
should  ensure  that  aid  areas  of  difbrant 
aizae  and  characteristics  pay  equitable 
permit  faes.  Fourothera  stated  diet  the 
new  system  should  belanoe  permit  faes 
between  smell  and  large  aid  srees. 

One  raqKmdent  commMited  thd 
agency  ragulationa  allow  for  too  much 
-flexil^ty  and  that  industry  wants 
legislation  for  stability.  This  reqiondent 
noted  did  tiie  stability  of  the  fae 
detenodnation  should  ooiiespond  to  the 
stability  of  the  40*yeerski  area  permit 
but  thd  industry  would  not  object  to 
scheduled  updating  of  a  fagislatad  fise 
faimula. 

One  respondent  stated  that  while  uae 
of  Nationd  Fored  System  landa  by 
private,  profitrgenerating  activitiee  may 
be  both  benefidal  and  deeireble. 
commerdd  permit  holders  have  a 
respondUlity  to  be  oonadentioua 
atewaida  of  the  land. 

Federd  Advfaosy  Cnmmittee 

A  faderd  adviaray  committee  was 
established  on  February  17, 1995.  to 
advise  the  Secretary  of  Agriculture  on 
development  of  the  new  ski  aiee  peimit 
fae  system  (60  FR  9321.  Feb.  17. 1995). 
A  notifce  requesting  nominations  to  the 
advisory  committee  was  published  in 
the  Federd  Regfater  on  February  24. 
1995  (60  FR  10346.  Feb.  24. 1995).  The 
advisory  committee  will  review  and 
report  on  the  proposed  policy  during 
die  comment  period.  The  advisory 
committee's  comments  will  be 
addressed  in  the  find  policy. 

Propoeed  Mennd  and  Handbook 
Revision 

Detailed  direction  on  GRFS  is 
cunentfy  set  forth  in  Fored  Service 
Kfanud  (FSM)  C3iapter  2710.  Spedd 
Uses  Management.  Section  2715.  Fees. 
Any  outdated  Manud  direction  will  be 
revised  or  removed  when  the  find 
policy  on  the  new  ski  area  permit  fae 
system  is  issued  in  Forest  Service 
Handbook  (FSH)  2709.11,  Spedd  Uses 
Handbook.  Chapter  30,  Fee 
Determination.  Sectidi  38.  Ski  Aree 
Permit  Fees. 

The  policy  in  FSM  Chapter  2720. 
Spedd  Uses  Administration.  Section 
2721.6.  Winter  Reoeetion.  would  be 
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clarified  and  revised  to  replace  GRFS 
with  the  revised  system  basing  dd  area 
permit  fees  on  site-specific  appraisds 
tor  those  ski  areas  whose  pennits  are 
issued  under  the  Nationd  Fored  Ski 
Area  Peimit  Act  The  form  number  dted 
in  diis  section  for  sld  area  pomits 
issued  under  the  Nationd  Forest  Ski 
Aree  Peimit  Act  also  would  be  changed 
from  Fonn  FS-2700-24  to  Form  FS- 
2700-5b,  Ski  Area  Term  Spedd  Use 
Permit  The  new  permit  fee  datise 
would  appear  in  FSH  2709.11.  Spedd 
Uses  Handbook,  Chapter  50,  Teims  and 
Conditions,  Secti(m  53.1,  Fees  and 
Payments,  Clause  A-19.  and  in  the 
revised  Fc»m  FS-2700-5b.  The 
proposed  poUoy  from  FSM  Chapter 
2720  and  FSH  2709.11,  Chqiten  30  and 
50,  appeen  at  the  end  of  this  notice. 

Samnery 

The  Forest  Service  believes  that 
establishing  ski  area  peimit  fees  by  dte- 
specific  appraisd  would  produce  ski 
area  permit  fees  that  are  based  on  fair 
maricet  vdue  as  reqidied  by  law;  would 
be  simpler  and  less  costiy  to  administer 
than  GRFS;  would  eliminate  the  need 
for  burdensome  audite  of  sld  area  assete 
and  revenues  for  those  ski  areas  under 
the  new  system:  and  would  make 
individud  fae  determinations  in  a 
nationally  consistent  manner. 

Regulatory  Impad 

This  proposed  policy  was  reviewed 
imder  Executive  Order  12866  on 
Regulatory  Planning  and  Review.  The 
agency  has  determined  that  the 
proposed  policy  is  a  significant  action 
sul^ect  to  Office  of  Management  and 
Budget  (OMB)  review  be^u^  of  the 
strong  public  interest  expressed  in  a 
new  permit  fee  system  for  ski  areas 
operating  on  Nationd  Forest  System     * 
lands. 

Moreover,  this  proposed  policy  was 
conddered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  d  seq.). 
Peimit  fees  for  ski  areas  operating  on 
Nationd  Forest  System  lands  mud 
without  exception  be  based  on  fdr 
maiket  vdue  (16  U.S.C.  497b(b)(8);  31 
U.S.C.  9701;  36  CFR  251.57).  In 
accordance  with  the  R^ulatory 
Flexibility  Act,  the  agency  has 
conducted  an  initid  Regulatory 
Flexibility  Andysis  le^rding  the 
impact  of  this  proposed  policy  on  smdl 
entities.  The  agency  does  not  currentiy 
have  all  the  date  necessary  for  a 
comprehensive  andysis  of  the  effecte  of 
this  proposed  policy  on  small  entities. 
Therefore,  the  agency  is  inviting 
commente  concerning  potentid  impacte. 
In  particular,  the  agency  is  interested  in 
determining  the  number  and  kind  of 
small  entities  that  may  incur  benefite  or 


coste  from  implementation  of  this 
proposed  policy. 

No  Takings  Implications 

This  proposed  policy  was  reviewed 
for  its  impact  (m  private  property  righte 
under  Executive  Order  12630  of  Maurch 
15, 1988,  as  implemented  by  the  United 
Stetes  Attorney  Generd's  Guidelines  for 
the  Evduatimi  of  Risk  and  Avoidance  of 
Unantidpated  Takings.  Executive  Order 
12630  would  not  apply  to  this  proposed 
policy  because  it  condste  of 
administrative  changes  governing 
authorization  of  the  use  and  occupancy 
of  Nationd  Forest  System  lands.  Fnest 
Service  aki  area  permite  do  not  grant 
any  titie  or  interest  in  lands  or  resources 
hdd  by  the  United  Stetes. 

Qvil  Justice  Refarm  Ad 

This  proposed  policy  was  revie%ved 
tmder  Executive  Order  12778,  Qvil 
Justice  Reform.  If  this  proposed  policy 
is  adopted,  (1)  all  stete  and  locd  laws 
and  regulations  that  conflict  with  this 
proposed  policy  or  that  impede  ite  full 
implementation  would  be  preempted; 
(2)  no  retroactive  effect  would  be  given 
to  this  proposed  policy;  and  (3)  it  would 
not  reqpiire  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  ite  providons. 

ControlUag  Paperwork  Bordena  on  the 
Public 

The  information  collection 
requiremente  that  would  be  imposed  by 
this  proposed  policy  and  the  new  clause 
for  the  dd  area  pennit  form  have  hem 
ap|»oved  for  use  by  OMB  through  June 
30. 1996,  and  assigned  control  number 
0596-0062.  The  agency  estimates  thd 
the  public  reporting  burden  for  the  _ 
collection  of  information  in  the 
proposed  policy  and  the  new  clause  for 
the  ski  area  pennit  fonn  would  be  12 
houra  per  response. 

Categoricd  Excludon 

Tliis  proposed  policy  would  condd 
primarily  of  technical  and 
administrative  changes  related  to  the 
authorization  of  occupancy  and  use  of 
Nationd  Forest  System  lands.  Section 
31.1b  of  Forest  Service  Handbook 
1909.15  (57  FR  43180.  Sept  18, 1992) 
categorically  excludes  from 
documentetion  in  an  environmentel 
assessment  (EA)  or  environmentel 
impact  stetement  (EIS)  "rules, 
regulations,  or  policies  to  esteblislr 
Service-wide  administrative  procedures, 
program  processes  or  instructions."  The 
agency's  preliminaiy  assessment  is  that 
this  proposed  policy  fells  within  this 
categoiy  of  actions  and  that  no 
extraordinary  circumstances  exist  which 
would  require  preparation  of  an  EA  or 
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■n  BIS.  A  final  dalenninatiam  will  be 
made  upon  adoption  of  the  final  policy. 

DbImL  April  25. 1995. 
lackWwd' 


The  Forest  Service  oi^ganiaes  its 
directive  system  bv  alpha-numeric 
codes  and  subject  heedings.  Only  those 
sections  of  the  Forest  Series  Manual 
(FSM)  and  Handbotdc  ^SH)  that  are  the 
subject  of  this  notice  are  set  out  bete. 
The  audience  fior  this  dirsctiao  is  Forest 
Service  emplojrees  dunged  with  issuing 
and  administering  special  use  permits 
for  ski  I 


Forest  Servka  Manual 

diopter  2720— Special  Uses  . 
Administntion 

Section  2721.&— Wintw  Recreation 

2721.61b— Pmnit  Fees.  See  FSH 
2709.11,  sections  38.1  and  38.2.  fw 
direction  on  permit  fee  determinations 
for  ski  areas. 

2721  .eie—Ski  Area  Pmiut. 

1.  Use  the  National  Forest  Ski  Area 
Permit  Act  (16  U.S.C  4g7b)  and  Form 
FS-270O-5b.  Sid  Area  Term  Special  Use 
Permit  (FSH  2709.11,  sec.  38.1  and  38.2. 
and  53.1,  Clause  A-19)  to  issue  new 
permits  for  nordic  and  alpine  ski  areas. 

4.  Use  the  Land  and  Water 
Conservation  Fund  Act  (16  U.S.C  4601- 
6a(c))  and  Form  FS-2700-4.  Special-Use 
Permit  (FSH  2709.11,  sec.  41.)  to  issue 
permits  for  nordic  aiding  conducted  by 
an  outfitter  or  guide,  except  when  this 
activity  is  associated  with  a  ski  area 
subject  to  the  National  Forest  Ski  Area 
Permit  AcL 

6.  Initiate  conversion  of  existing  sld 
areas  to  the  new  permit  by  writing  to 
cuirait  holders,  providing  them  with  a 
blank  copy  of  Form  FS-270O-5b.  Sld 
Area  Term  Special  Use  Permit,  and 
inviting  them  to  meet  individually  with 
the  authorized  officer  or  his  or  her 
representative  to  discxiss  the  terras  and 
conditions.  The  principal  areas  to  be 
sgreed  upon  are  the  permit  boundary 
and  length  of  term. 

[FoUowing  are  revised  subparagraphs 
listing  examples  of  conditions  which 
could  justify  shorter  tenure  as  provided 
by  paragraph  7:} 

7d.  Capital  investment  in  the  ski  ares 
is  less  than  $1  million. 

7e.  Ownership  of  the  improvements  is 
in  transition,  for  example,  in  trust,  in 
receivership,  or  listed  for  sale. 

7f.  Public  service  required  in  the 
existing  permit  is  not  being  provided. 


Potest  Ssrviee  HamMMielr  2708.11— 
SpedalUeee  Handbook 

Chapter  30— Fee  Determination 

38— Ski  Area  Permit  Pees,  This 
section  establishes  Fofest  Service  policy 
for  determining  psnnit  fees  for  the  uee 
of  National  Foiest  Sfttam  lands  by  ski 


38.01— Authority.  (FSM  2701.1; 
30.1).  The  fDllowring  authotities  require 
that  permit  fses  for  ski  areas  operating 
on  National  Forest  Sjrstem  lands  be 
based  on  fair  market  value:  Natiooal 
Pnest  Ski  Arse  Permit  Act  (16  U.S.C 
497b),  Independent  Offices 
Appropriations  Act  (31  U.S.C  9701), 
and  Forsst  Service  special  use 
regulations  on  pomit  fees  (36  CFR 
251.57). 

38.02— Objective.  Collect  permit  fses 
based  on  the  &ir  market  value  of  the  \ise 
of  Naticmal  Forest  System  lands  by  ski 


38.03— Policy.  Determine  pennit  fees 
for  ski  areas  according  to  one  of  the 
following  methods  ss  directed  by 
section  38.1: 

1.  Site-specific  appraisal;        

2.  (kaduated  rate  tse  system  (GRFS) 
(FSM  2715):  or 

3.  Flat  rate  (FSM  2715.14). 
38.04— ResponsiMity. 

38.04O— Washington  Office.  Director, 
Recreation.  Heii^e,  and  Wilderness 
Resources  Staff.  The  Washington  CHBce 
Director  of  Reoeetion,  Heritage,  and 
Wilderness  Resources  has  the 
responsibility  to: 

1.  Award  and  administer  contracts  fdr 
performing  and  updating  site-specific 
appraisals  for  the  use  of  National  Forest 
System  lands  by  ski  areas,  in 
coordination  with  the  Lands  Staff  and 
the  Procurement  and  Property  Staff  and 
with  review  by  the  Office  of  the  General 
Counsel. 

2.  Obtain  and  address 
recommendations  in  reports  from  the 
Washington  Office  Director  of  Fiscal 
and  Accounting  Services  on  review  of 
the  Directivity  and  integrity  of  the 
process  used  to  establi^  or  update 
permit  fees  based  on  fair  market  value 
by  site-specific  appraisal. 

3.  Establish  and  amend  permit  fses 
that  are  determined  by  site-specific 
appraisal  of  the  use  of  National  Forest 
Service  lands  by  ski  areas. 

4.  Distribute,  with  supporting 
documentation,  permit  fse 
determinations  that  are  assessed  by  site- 
specific  appraisal  to  the  Forest 
Supervisors  responsible  for 
administering  those  fee  determinations. 

38.04b— Washington  Office.  Director. 
Lands  Staff.  Tlie  Washington  Office 
Director  of  Lands  has  the  responsibility 
to: 


1.  Provide  technical  assistance  to  the 
Washington  Office  Director  of 
Recreaticm,  Heritage,  and  WUdemess 
Resources  to  award  and  administer 
contracts  for  perftnming  and  updating 
site-specific  q>praisals. 

2.  Provide  a  teem  of  qualified 
^ipraisers  to: 

a.  Review  site-specific  appraisals;  and 

b.  Prepere  a  revMw  appraisal  report 
for  dte-qieciflc  amnaisaJs. 

saJMc—Washa^gton  Office.  tXrector. 
FiMcal  and  Accounting  Savices  Staff. 
The  Washington  Office  Mrector  of 
Fiscal  and  Aooounting  Set  vices  has  the 
reqransibility  to: 

1.  Monitar  and  repest  to  the 
Washington  Office  Dfrector  of 
Recroetlcm,  Heritage,  and  Wilderness 
Resources  on  the  objectivity  and 
integrity  of  the  process  used  to  establish 
or  update  permit  fees  for  sld  areas  based 
on  feir  market  vdue  by  site-n)ecific 
appraisaL  Hie  process  indudss  but  is 
not  Umited  to  contncting  for  the 
services  of  a  qualified  appraiser,  wtnk 
performed  by  the  contractor,  review  and 
acceptance  of  the  contractor's  work,  and 
actions  to  establish  permit  fses  far  dd 
arsas  from  the  woric  performed  under 
contracL 

2.  Review  edherence  to  Forest  Service 
policy  for  sld  area  permit  fees 
determined  by  site-specific  appraisal  to 
ensure  that  the  amount  paid  by  the  dd 
areas  corresponds  to  the  amount 
determined  by  site-specific  appraisal; 
report  any  discrependes  to  the  Director 
of  Recreation,  Heritage,  and  Wilderness 
Resources. 

3.  Review  adherence  to  Forest  Service 
policy  on  ski  area  permit  fees 
determined  by  site-specific  appraisal  to 
ensure  that  site-specific  appraisals  are 
updated  in  accordance  with  Forest 
Service  policy  and  pennit  requirements; 
report  any  discrepandes  to  the  Director 
of  Recreation,  Heritage,  and  Wilderness 
Resources. 

4.  Establish  guidelines  for  auditing  sld 
aree  permit  fsm  determined  under 
GRFS  and  review  adherence  to  Forest    - 
Service  policy  on  GRFS  and  permit 
requirements;  teomX  any  discrepandes 
to  the  Director  of  Recreation.  Heritage, 
and  Wilderness  Resources. 

5.  Establish  guidelines  for  auditing  ski 
area  permit  tees  determined  by  a  flat 
rate  and  review  adherence  to  Forest 
Service  policy  on  flat  rate  fees  and 
pennit  requirements;  report  any 
discrepandes  to  the  Director  of 
Recreation,  Heritage,  and  Wilderness 
Resources. 

38.04d— Authorized  Officer.  The 
authorized  officer  has  the  responsibility 
to: 

1.  Amend  ski  area  permits  issued 
under  the  National  Fwest  Sld  Area 


Pennit  Act  in  conformance  with 
direction  in  sections  38.11b  and  38.12c. 

2.  Amend  dd  area  pemdts  issued 
under  authoritiee  omsr  tfian  the 
Natiooal  Fared  Ski  Area  Permit  Act  in 
oonfomanoe  with  diiectian  in  sections 
38.11b  aiui  38.12c  Mrbaa: 

a.  The  hoMer  agrees  to  the 
amendment;  or 

b.  The  hcdder  elects  to  have  the 
permit  amended  for  any  other  purpoee. 

3.  issue  new  ski  area  permits  under 
the  Natiooal  Pored  Ski  Aree  Pennit  Act 
in  conformance  %vith  diiectton  in 
section  38.2. 

4.  Establish  dd  arsa  pennit  fisee  thd 
are  determined  uiuler  CSFS  (sec. 
38.12a). 

5.  Eetablish  ski  arse  permit  feee  thd 
are  determined  by  a  fid  rate  (sea 
38.12b). 

6.  Bill  holders  for  their  use  and 
occupancy  of  Natiopial  Fond  Systam 


7.  fiasun  thd  holders  are  informed  of 
their  respoosibility  to  pay  their  permit 
fses  promptly  ami  in  full 

38.1— Permit  Fees  for  Existing  Ski 
Area  Annits. 

38. 1 1— Psnn/ts  Issued  Under  NattoiKd 
Forest  Ski  Area  Permit  AcL  Determine 
permit  fees  by  dte-spedfic  aiqpraisal  for 
all  ski  aress  whose  pomits  are  issued 
imder  the  National  Fared  Ski  Arse 
Permit  Act  Theee  permit  fses  ^ply  to 
all  activitiee  associated  with  the  use  arui 
occupancy  authorized  by  the 
otnrenxmding  ski  area  permits, 
induding  nordic  end  alpine  aiding, 
outfitting  aiul  guiding,  and  recreation 
events.  Appraisals  will  be  reviewed  aiul 
periodicsily  updated. 

38.1  ia—^foctive  Date  of  Permit  Pee 
System  Based  on  Site-Specific 
Appraisal.  If  applicable,  the 
determination  of  permit  fses  by  dte- 
spedfic  appraisal  becomes  effective  on 
the  fird  day  of  the  holder's  business 
year  immediately  following 
impleaentatitm  of  this  system  arui 
appraisal  of  the  holder's  use  of  National 
Fored  System  land. 

38.11b— Amendment  of  Existing  Ski 
Area  Permits.  Amend  ski  area  term 
special  use  permits  issued  under  the 
National  Fored  Ski  Area  Permit  Ad  by 
replacing  the  former  Clause  VI  in  the 
pondts  with  the  current  Clause  VI  as  it 
appears  in  Form  FS-2700-^b  and 
section  53.1,  Clause  A-10,  of  this 
HandbooL  When  amending  ski  arsa 
term  special  use  permits  that  were  not 
issued  imder  the  Natiooal  Fared  Ski 
Area  Permit  Act  (sec  38.12c),  replace 
the  current  permit  fee  clause  in  Uie 
permits  with  Clause  VI  as  it  q>pears  in 
Form  FiS-2700-5b  snd  sectioo  53.1, 
Clause  A-19,  of  this  Handbook. 


38.12— Ski  Area  Permits  Not  Issued 
Under  NoHonal  Forest  Ski  Area  Permit 
AcL 

38.12a— Graduated  Ibrte  Fee  System. 
Delsrmine  pennit  fsee  under  CSFS 
(FSM  2715.11)  for  any  ski  arses  v^ioee 
permits  are  ruit  issued  under  the 
National  Fared  Ski  Aree  Pennit  Ad  and 
whoee  aimual  pomit  fses  wen 
determined  untder  GRFS  prior  to  [dete 
wheo  the  system  bssed  (m  dte-spedfic 
appraisal  was  implemented],  unless  the 
holden  eled  to  have  their  permits 
amended  (sea  38.12c). 

38.12b— Flat  Rate.  Determine  permit 
fees  by  a  fid  rste  (FSM  2715.14)  for  any 
ski  areas  whose  pemdts  are  not  issued 
under  the  Natioaoal  Fored  Ski  Area 
Permit  Ad  and  whose  armual  permit 
fees  were  determined  by  a  fid  rate  prior 
to  (date  whan  the  systam  based  on  dte- 
spedfic  appraisal  was  implemeoted], 
unless  the  holden  eled  to  have  their 
permits  amended  (sec  38.12c). 

38.120— Site-Specific  Appraiadl. 
Determine  permit  fsM  by  dte-spedfic 
appraisal  for  ski  arees  whose  permits  are 
not  issued  under  the  National  Fored  Ski 
Area  Pemdt  Ad  when: 

1.  Holden  agree  to  have  permit  fses 
determined  in  this  maimer,  or 

2.  Holden  eled  to  have  their  permits 
amended  for  any  other  purpose.  The 
authorized  officer  shall  give  preference 
to  issuing  a  new  permit  under  the 
National  Fored  Sld  Area  Permit  Act 

These  permit  fees  apply  to  all 
activities  associated  with  the  use  and 
occupaiu:y  authorized  by  the 
corresponding  ski  srea  permits, 
induding  nordic  and  alpine  skiing, 
outfitting  and  guiding,  and  recreation 
events.  Apprs^als  wUl  be  reviewed  and 
periodically  updated. 

38.2— Pmnit  Fees  for  New  Ski  Area 
Permits. 

1.  Issue  all  new  ski  area  permits  under 
the  National  Forest  Sld  Area  Permit  Ad. 

2.  Use  Form  FS-2700-5b,  Ski  Area 
Term  Spedal  Use  Pennit,  which 
requires  pennit  fees  to  be  determined  by 
dte-spedfic  appraisal.  Appraisals  will 
be  reviewed  and  periodicdly  updated. 

38.3— Billing.  Reqiure  holden  to  pay 
their  aimual  permit  fees  on  the  fird  day 
of  their  business  year  for  that  year's  use 
snd  occupancy  of  National  Fored 
Sytttem  limds  according  to  the 
following: 

1.  If  the  annual  fee  is  $10,000  or  less 
per  year,  payment  is  due  in  fiill  on  the 
fird  day  of  the  holder's  business  year. 
Bill  holdns  30  days  in  advance  oif  the 
fird  day  of  their  business  year. 

2.  If  the  annual  fee  exceeds  $10,000, 
holden  may  pay  quarterly,  with  25 
percent  of  the  annual  fee  due  on  the  fird 
day  of  each  quarter  of  the  holder's 


business  jresr.  Bill  holden  30  days  in 
advance  of  the  fird  day  of  eadi  quarter. 

Chapter  50 — Terms  and  Conditions 

53.1 — A — Fees  and  Payments. 

19.  Cfause  ffo'  Ski  Area  Permit  Fees 
Based  on  Site-Specific  Appraisal.  See 
sections  38.11b  snd  38.2  of  thii 
Handbook  for  direction  on  use  of  this 
clause. 

VI.  PERMIT  FEES 

A.  DetermiruOkin  of  Permit  Fees  by 
Site-Specific  Apjaaisal.  The  holder 
shall  pay  fdr  mukd  value,  ss 
determined  by  dte-spedfic  ^>j»aisal 
perfimned  by  a  Fored  Service 
contractor,  agent  employee,  or  other 
representative,  for  the  use  snd 
occupancy  of  National  Fored  System 
lands  authorized  by  this  permit  These 
apixaisals  shall  be  perfumed  in 
accordance  with  the  lated  editions  of 
the  "Uniform  Standards  of  Profasdonal 
Appraisal  Practice,"  published  by  the 
Appraisal  Foundation,  and  the 
"Urdform  Appraisal  Standards  fco' 
Federsl  Land  Acquidtions."  pid>lished 
by  the  Interagency  Lend  Aoquidtion 
Confarenoe.  bi  esse  of  a  conflict 
between  these  two  standards,  the  latter 
shall  take  precedence. 

B.  Access  to  Records. 

1.  For  the  purpoee  of  administering 
this  permit,  induding  performing  at 
updating  a  dte-spedfic  appraisal  of  the 
use  arui  occupancy  authorized  by  this 
permit  to  determine  the  pomit  fee,  the 
holder  shall  make  all  of  the  accounting 
books  and  supp<Hting  records  for  the 
business  activities  omduded  undar  this 
pennit  (including  any  documentation 
relating  to  the  pad  or  foture  sale  of  the 
improvements  authorized  by  this 
permit),  as  well  as  those  of  sublessees 
and  fruichises  operating  under  the 
authority  of  this  permit  avdlable  for 
analysis  by  contractora.  agents, 
employees,  or  other  representatives  of 
the  Fored  Service  or  Federal  agendas 
authorized  to  review  Fored  Service 
activities. 

2.  Review  of  accotmting  books  and 
supporting  records  shall  be  performed 
on  dates  conveident  to  the  holder  and 
raviewen. 

3.  Financial  information  obtained 
under  this  clause  shall  be  treated  as 
confidential  to  the  extent  authorized  by 
law. 

4.  The  holder  shall  retain  and  keep 
available  for  review  accounting  books 
and  supporting  records  for  the  business 
activities  conducted  under  this  pennit 
for  5  year  after  they  are  created,  unless 
this  requimnent  is  waived  by  the 
authorized- officer  in  writing. 

c.  Corrections  in  Fee  Determinations. 
Any  errore  in  fee  determinations  shall 
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be  oonectad  letroactiTely.  and  aUll 
showing  th&conect  permit  fae  shall  be 
sent  toue  holder  to  the  period  covered 
by  the  original  bill.  Errors  in  fee 
determinatians  include  but  are  not 
limited  to  those  based  on 
miarsi»eaentation  of  amounts, 
arithmetic  or  typographical  mistakes,  at 
variation  from  geiMnQly  accepted 
accounting  principles,  the  "Unifonn 
Standvds  of  Profusional  Appraisal 
Practice,"  or  the  "Uniform  Appraisal 
Standards  fat  Fedoal  Land 
Acquisitions."  Any  changes  in  fee 
determinations  lesuhing  from 
amoidment  or  replacement  of  the  ski 
area  permit  fee  system  shall  be  made 
prospectively. 

D.  Updating  of  Appraisals.  As 
needed,  the  Forest  Swice  may  update 
the  site-specific  appraisals  used  to 
establish  the  permit  fee  under  Clause  VI. 
If  a  new  pennit  fee  is  determined  by  an 
updated  site-specific  appraisal,  the  new 
permit  fee  shall  become  eSactive  on  the 
first  day  of  the  holder's  business  year 
immediately  following  the  date  of  the 
Forest  Service  review  appraisal  report 
on  the  updated  appraisal  report. 

E.  Permit  Fee  Payments.  Permit  fee 
payments  shall  be  due  -within  30  days 
of  receipt  of  a  bill  and  shall  be 
submitted  to  the  Collection  Officer, 
United  States  Department  of 
Agriculture,  Forest  Service,  at  the 
address  provided  by  the  authorized 
officer.  Checks  or  money  orders  shall  be 
made  payable  to  the  United  States 
Department  of  Agriculture,  Forest 
Service. 

F.  Interest  and  Penalties.  

1.  Under  31  U.S.C  3717  and  7  CFR 

Part  3,  Subpart  B,  or  subsequent  changes 
to  those  authorities,  interest  shall  be 
diarged  on  any  permit  fee  payment  that 
is  not  received  on  the  date  it  is  due. 

Z.  Interest  shall  be  assessed  using  the 
higher  of  (1)  The  most  current  rate 
prescribed  by  the  United  States 
Department  of  the  Treasury  Financial 
Manual  (TFM-6-8025.40)  or  (2)  the 
prompt  paymf  nt  rate  prescribed  by  the 
United  States  Department  of  the 
Treasury  under  Section  12  of  the 
Ccntract  Dispues  Act  (41  U.S.C.  611). 
Interest  shall  a-ixue  from  the  date  the 
permit  fee  pavment  is  due. 

3.  Administrative  charges  may  be 
assessed  to  cc  «>r  processing  and 
handling  of  d<^'linquent  permit  fee 
payments. 

4.  A  penaitj  of  6  percent  per  year 
shall  be  assessed  on  any  pennit  fee 
payment  that  is  more  than  90  days 
overdue  and  shall  accrue  from  the  date 
the  fee  payment  is  due.  This  penalty  is 
in  addition  to  any  interest  and  other 
charges  assessed  under  Clauses  VLF.l- 
3. 


5.  Delinquent  pimnit  fee  paymanta. 
interest,  pwialtiae,  and  any  edier 
charges  assessed  under  Clause  VI.F  shall 
be  subiect  to  all  the  rights  and  nmedies 
afforded  the  United  States  under  federal 
law  and  implementing  regulations  (31 
U.S.C  3711  et  aeq.). 

G.  Ck>nsequences  (^Nonpayment  The 
holder's  failure  to  make  timely  payment 
of  any  permit  fees,  intnest,  penalties,  or 
other  charges  Minamri  under  Clauae 
VI.F  shall  be  grounds  far  revocation  of 
this  permit  This  permit  torminates 
when  any  payments  owed  under  Clause 
VI  are  more  than  90  days  overdue. 

R  Accounting  Rectxds.  The  holder 
shall  follow  generally  accepted 
accounting  principlm  or  other 
comprehensive  bMes  of  accounting 
acceptable  to  the  Forest  Service  in 
recording  fitmnriiil  transactions  and  in 
reporting  results  to  the  authorised 
officer.  When  requested,  by  the 
authorized  officer,  the  holder  at  its 
expense  shall  have  its  annual 
accounting  reports  audited  or  prepared 
by  a  licensed  independent  accountant 
acceptable  to  the  Forest  Service.  When 
requested  by  the  authorized  officer,  the 
holder  at  its  expense  shall  prepare  and 
maintain  any  special  records  and 
accounts  that  may  be  specified  by  the 
authorized  officer.  The  holder  shall 
require  sublessees  and  franchises  to 
comply  with  these  same  requirements. 

I.  Financial  Statements.  Within  3 
months  of  the  last  day  of  the  holder's 
business  year,  the  holder  shall  provide 
financial  statements  representing  the 
holder's  financial  condition  as  of  the 
last  day  of  the  holder's  business  year 
and  the  results  of  the  holder's  operation 
for  that  year.  When  requested  by  the 
authorized  officer,  the  holder  shall 
require  sublessees  to  comply  with  this 
requirement. 

J.  Replacement  of  Permit  Fee  System. 
The  system  requiring  ski  area  permit 
fees  to  be  determined  by  site-specific 
appraisal  may  be  replaced  in  its  entirety 
by  the  Chief  of  the  Forest  Service  with 
a  new  permit  fee  system  if  it  appUes  to 
all  holders  of  permits  issued  under  the 
National  Forest  Ski  Area  Permit  Act. 
The  new  permit  fee  system  shall  become 
effective  on  the  first  day  of  the  holder's 
business  year  immediately  following 
implementation  of  the  new  system. 

IFR  Doc  95-17131  Filed  7-12-95: 8:45  am] 
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COMMTOtWOH  ON  aVIL  WQHT8 

Agenda  and  Holloa  o>  Public  Meeting 
of  ttw  North  CareHna  Advlaory 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
r^idations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the  North 
CsroHno  Advisory  to  the  Commission 
win  convene  at  10:00  ajn.  and  adjourn 
at  4:00  p.m.  on  Wednesday,  August  2, 
1095.  at  Reidihoki  Chemicals,  Inc., 
Confnenoe  Room  15, 3rd  Floor,  2400 
Ellis  Road.  Reaeerch  Triangfe  Fade. 
North  Carolina  27703.  The  purpose  of 
the  meeting  is:  (1)  to  discuss  the  status 
of  the  Comnussion  and  its  Advisory 
Conunittees{  (2)  to  hear  reports  on  dvil 
rights  process  and/or  problems  in  the 
State;  (3)  hear  a  report  on  the 
Chairpersons'  meeting  held  in 
Washington;  and,  (4)  to  hold  a  brief 
orientation  session  for  new  members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Asa  SpaukUng, 
Jr.,  at  919-990-7680  or  Bobby  D.  Doctor, 
Director  of  the  Southern  Regional 
Office,  404-730-2476  fTDD  404-730- 
2481).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  worldng  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  July  6. 1995. 
Carol-Laa  Hnriejr. 

Chief,  Reffonal  Prograau  Coordination  Unit 
[FR  Doc.  95-17133  Filed  7-12-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonae  Board 

[Order  No.  752} 

Daaignation  of  New  Qrentae  For 
Foreign-Trade  Zona  103,  Grand  Forks, 
North  Dakota;  Raaolution  and  Order 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Order: 

After  consideration  of  the  request  with 
supporting  doctmients  (FTZ  Docket  25^^. 
filed  6/10/94)  of  the  Grand  Forks 
Development  Foimdation,  grantee  of  Foreign- 


Trade  Sons  103.  Qand  Forks.  North  Orisola. 
for  reissaanoa  of  dw  grant  of  au&ofilyfar 
laid  gone  to  the  Grand  ForiaRagkinal 
Ahport  Audiarity.  a  NccA  Dakota  pubUc 
cotporatfea,  which  has  aooaplad  such 
raissuaoGe  fubiact  to  appraval  of  die  FTZ 
Board,  tke  Board,  fbidiiig  diet  tbe 
requirements  of  die  Porrigo-Tteda  Zonae  Act, 
as  amended,  and  the  Board's  legttlattaiis  are 
satisfied,  and  that  die  pnpasal  is  In  the 
public  iatsrast.  q>prawes  the  fsqusat  and 
reoogniaas  dia  Grand  Forks  Ragknal  Airport 
AuthorlQr  ss  the  new  nintae  of  Poraivir 
Trade  Zeoa  103.  Grand  Porks.  North  Dakota. 

The  approval  i>  subject  to  the  FTZ  Act 
and  the  ITZ  Boerd's  regulatiaBS, 
including  Sectton  400.28. 

Sipwd  at  WasUngton.  DC.  diis  Sth  day  of 
jutyiesa. 

Amittiuit  Secretary  of  Coaunenx  far  Import 
Adminletration.  Ahamale  Chainnan,  Foieipi- 
Trade  Zones  Board. 
(FR  Doc.  95-17229  Piled  7-12-95: 8:45  am] 


Whereas,  the  Board  has  found  that  the 
lequiiements  of  the  FTZ  Act  and 
Boerd's  reguletimis  are  satisfied,  and 
that  approval  of  the  application,  as 
amended,  is  in  tbe  jsuhlic  interest; 

Now,  Therefore,  tne  Board  hereby 
authorizes  the  estaUishment  of  a 
subzone  (Subxone  204A)  at  the  plant 
site  of  Siemens  Industrial  Automatimi. 
Inc..  in  Outer  County.  Tennessee,  at  the 
locatimi  de«aibed  in  the  application, 
subject  to  the  FTZ  Act  and  ttie  Board's 
regulations,  including  §  400.28. 

Signed  at  Washington.  DC.  diis  Sdi  day  of 
July  1995. 

>G.l 


(pfderNaTSq 

Giant  Of  Authority  for  Sulizona  Sialua; 
Slamana  Induatrfal  Automaflon.  Ine. 
(Mualrlal  Automation  Producta), 
Carter  f^MHity,  Tannaaaaa 

Pursuant  to  ita  authority  under  the  Foieign- 
TrMla  Zones  Act  of  June  18, 19M,  as 
amended  (19  U.S.C  81a-Blu),  the  Poreigtt- 
IVade  Zones  Board  (die  Board)  adopta  dw 
fDuowing  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1034.  an  Act  'To 
provide  fat  the  establishment*  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
mcourage  foreign  commuoe,  end  but 
tither  purpoees."  as  amended  (19  U.S.C 
81a-8lu)  (the  Act),  the  Foreign-Trade 
Zones  Boud  (the  Board)  is  authorixed  to 
grant  to  qualified  oorpmvtions  the 
privilege  of  eeteblishhig  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board'a  regulations  (15 
CFR  Part  400)  provide  far  the 
establishment  of  special-purpose 
subnmes  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  applicadon  bom  the  Tri- 
Qty  Airport  Cmnmission,  grantee  of 
Foreiga-Trade  Zone  204.  faff  authority  to 
estebush  special-purpose  subzone  status 
at  the  indiistrial  automatiaa  products 
distribution/manufacturing  Mdlity  of 
Siemens  Industrial  Automation.  Inc..  in 
Carter  County.  Tennessee,  was  filed  by 
the  Board  on  May  10. 1994.  and  notice 
invitiDg  public  comment  was  given  in 
the  Ftoteal  Rqieler  (FTZ  Docket  19-04. 
59  FR  25885. 5-18-04)  (amended.  3-23- 
95. 60  FR  16604. 3-31-05);  and. 


UMI 


AssMantSeaeftiiyo/Coinmeree /or  import 
Adminlftration,  Ahmate  Chaiiman,  Foreign- 
node  Zones  Board. 
(FR  Doa  95-17230  TOed  7-12-95;  8:45  am] 
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(PrdarNe.78q 

Ravialon  of  Ormt  of  Autttortty 
Subzona  122L;  Koch  Rallning 
Company  (Oil  Rallnary),  Corpua 
Cliriatf.Tana 

Pursuant  to  ito  audiority  under  tlie  Poreign- 
Ttads  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopU  the 
following  Order 

Whweas.  the  Fonign-Trade  Zones 
(FTZ)  Board  (the  Board)  authorized 
subzone  status  at  the  refinery  complex 
of  Koch  Refining  Company  in  Corpus 
Christi,  Texas,  in  1991.  subject  to  two 
conditions  (Subzmie  122L,  Board  Order 
535. 56  FR  43905, 9/5/91); 

Wherees,  the  Port  of  Corpus  Christi 
Authority,  grantee  of  FTZ  122,  has 
requested  pursuant  to  §  400.32(b)(lKi).  e 
revisimi  (filed  5/8/95.  A(32bl)-^-95; 
FTZ  Doc.  31-95.  assigned  6/16/95)  of 
the  grant  of  authmlty  for  FTZ  Subzone 
122L  which  would  make  its  scope  of 
authority  identical  to  that  recently 
granted  for  FTZ  Subzone  199A  at  the 
refinery  complex  of  Amoco  Oil 
Company,  Texas  Qty,  Texas  (Board 
Oder  731, 60  FR  13118, 3/10/95);  and. 

Whereas,  the  request  has  been 
reviewed  and  the  Assistant  Secretary  for 
Import  Adntiinistration,  acting  for  the 
Board  pursuant  to  §  400.32(b)(1). 
conc\in  in  the  recommendation  of  the 
Executive  Secretary,  and  approves  the 
request; 

Now  Therefore,  the  Board  hereby 
ordere  that,  subject  to  the  Act  and  the 
Board's  regulations,  including  §400.28, 
Board  Order  535  is  revised  to  replace 
the  two  conditions  currently  listed  in 
the  Order  with  the  following  conditions: 

1.  Foreign  status  (19  CFR  146.41, 
146.42)  products  consumed  as  fuel  for 


the  refinery  shall  be  subject  to  the 
applicable  duty  rate.  

2.  Privileged  ft«eign  status  (19  CFR 
146.41)  shall  be  elected  (m  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  refinery  inputa  covered  under 
ITTSUS  Subheadings  *  2709.00.1000-i 
2710.00.1050  and  i  2710.00.2500  which 
are  used  in  the  production  of: 

—  Petrochemical  fsedstocks  and 
refinery  by-producta  (FTZ  staff  report. 
App«adix  B); 

-4>roducts  for  e»>ort;  and. 

— Producta  eligible  for  entry  undw 
HTSUS  «  9808.00.30  and  9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the   . 
NPF  option  is  initially  granted  tmtil 
September  30,  2000,  subject  to 
extension. 

Signed  at  Washington.  DC,  dtis  5th  day  of 
)uly.l995. 
SaaanG.Fwiia, 

Assistant  Secretary  of  Coaaneroe  for  Import 
Administration.  Alternate  Chainnan,  Foreign- 
Trade  Zones  Board. 

[FR  Doc  95-17228  FUed  7-12-95: 8:45  am] 
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Intematfonal  Trwla  AdmiidatiatkNi 
[A-42»-«iq 

Certain  Cut-To-Langtti  CertMn  Staal 
Plale  From  Qermany:  Preliminary 
Raaulta  of  Antidumping  Duty 
Admbiiab alive  Review 

AOBicy:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  resulta  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  ta  respcmse  to  a  request  by 
one  respondent,  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  Certain 
Cut-To-LengthCarbon  Steel  Plate  from 
Germany  (A-428-816).  This  review 
coven  one  manu&ctum/exporter  of  the 
subject  merchandise  to  the  United 
States  during  the  period  of  review  (FOR) 
February  4, 1993,  through  July  31, 1994. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  U.S.  Customs  to  assess 
antidiunping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  FMV. 

Interested  parties  are  invited  to  . 

comment  on  these  preliminary  results. 
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»ytC;ilVt  OATC*  July  13.  IMS. 
FOR  RmiMPI  MFOMUTKM  contact: 
Nanqr  Deckar.  Bnica  Hanh  or  Linda 
Ludwig,  Offica  of  Agraamants 
Conqplianca.  Import  Administradon, 
Intaraatkaal  Ttada  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  andConstitutian  Avenue,  NW, 
WadOi^ton.  DC  20230,  telephone:  (202) 
482-3793. 

wpptamnun  mfomiation: 

ApfUksMB  Statute  and  Ragolatkoa 

Unlaaa  otherwise  indicated,  all 
dtationa  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisims  as  they  existed  on 
Decembv31.1994. 


On  July  9. 1993,  the  Department 
published  in  the  Federal  Kagialar  (58 
FR  37136)  the  final  affinnatiTe 
antidumping  duty  determination  on 
certain  cut-to-length  carbon  steel  plate 
from  Gennany,  for  which  we  published 
an  antidumping  duty  order  on  August 
19. 1993  (58  FR  44170).  On  August  3, 
1994,  the  Department  published  the 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  of  this  order  for 
the  period  February  4, 1993,  through 
July  31. 1994  (59  FR  39543).  The 
respondent,  AG  der  Dillinger 
Huttenwerke  (Dillinger),  requested  an 
administrative  review.  We  initiated  the 
review  on  September  8. 1994  (59  FR 
46391).  Hie  Department  is  conducting 
this  review,  in  acondance  with  aection 
751  of  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act). 

Scope  of  tte  Kariew 

The  products  covered  by  this 
administrative  review  constitute  one 
"class  or  kind"  of  merchandise:  certilin 
cut-to-length  carbon  steel  plate.  These 
products  include  hot-rolled  carbon  steel 
universal  mill  plates  (i.e..  flat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimetOTS,  not  in  coils  and 
without  patterns  in  relief),  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetaUic  substances,  4.75 
Dnillimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 


and  measures  at  least  twice  the 
thickness,  as  currently  rlasat  Hahla  in  the 
Harmonized  Tariff  Sdiedule  (HTS) 
under  item  numhan  7208.31.0000. 
7208.32.0000.7208.33.1000. 
7208.33.5000.  7208.41^)000, 
7208.42.0000.  7208.43.0000. 
7208.90.0000.  7210.70.3000. 
7210.90.9000.  7211.11.0000. 
7211.12.0000,7211.21.0000. 
7211.224X)45.  7211.90.0000. 
7212.40.1000.  7212.40.5000,  and 
7212.50.0000.  Included  are  flat-reUad 
prodiicts  of  nonrectangular  croas-aection 
where  such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e.. 
products  which  have  been — ^"workad 
after  rolling")— for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  is  grade  X-70  plate. 
These  HTS  item  numbai  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  remains 
dispoaitive. 

"nie  FOR  is  February  4, 1993.  through 
July  31, 1004.  This  review  coven  sales 
of  certain  cut-to4ength  plate  by 
Dillinger. 

United  Statea  Prioa 

All  of  DiUlnger's  U.S.  sales  were 
based  on  the  price  to  the  first  imrelated 
purchaser  in  the  United  States.  The 
Department  determined  that  purchase 
price,  as  defined  in  section  772  of  the 
Tariff  Act.  was  the  approfniate  basis  for 
calculating  USF.  All  sales  were  made 
through  Francosteel.  a  related  salea 
agent  in  the  United  Statea,  to  unrelated 
purchasers.  Whenever  sales  are  made 
prior  to  the  date  of  importation  through 
a  related  sales  agent  in  the  United 
States,  wre  typically  determine  that 
purdiase  prif»  is  the  most  appn^riate 
determinant  of  the  USF  baaed  upcm  the 
following  fectors:  (1)  The  merdumdise 
in  question  was  shiraed  directly  from 
the  manufacturer  to  the  unrelated  buyer, 
without  being  introduced  into  the 
inventory  of  the  related  shipping  agent; 
(2)  direct  shipment  from  the 
manufacturer  to  the  unrelated  buyers 
was  the  customary  commercial  channel 
for  sales  of  this  merchandise  between 
the  parties  involved:  and  (3)  the  related 
sell^g  agent  in  the  United  States  acted 
only  as  a  processor  of  sales-related 
documentation  and  a  cammimicatian 
link  with  the  unrelated  U.S.  buyers.  See 
Certain  Stainless  Steel  Wire  Rods  from 
France:  Final  Determination  of  Sales  at 
Less  than  Fair  Value,  58  FR  68865. 
68868  (December  29, 1993):  Granular 
Polytetrafluoroethylene  Resin  from 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  58  FR 
50343,  50344  (September  27, 1993).  hi 
the  present  review,  we  found  that:  the 
essential  terms  of  sale  were  set  prior  to 


impottation;  the  merchandia»  waa   ' 
shipped  immediately  to  the  customer 
upon  imputation  into  the  United  States, 
wdthout  beinfi  introduced  into  tiie 
inventory  of  tne  related  shipping  agent; 
direct  ahipment  from  the  manubcturar 
to  the  iinwilatati  buyeTS  was  the 
customaiy  ooaimeicial  channel  for  sales 
of  thia  merchandise;  the  merchandise 
was  not  warriioiiaBd  by  Francoateel 
during  the  nonnal  course  of  business; 
and  tbe  related  Selling  agent  in  the 
United  State*  acted  tmy  as  a  processor 
of  talaf-ielafd  docamentatioa  anda 
oonununicatiaB  link  with  the  unrelated 
U.S.  buyers.  We  made  adfustments  to 

fiurdiaae  price,  whan  appropriate,  for 
breign  inland  freight,  ocean  fraight. 
marine  insurance.  U.S.  and  foreign 
brokerage  and  handling.  U.S.  duty,  and . 
U.S.  inland  freight 

We  also  adjuMed  USP  for  taxes  in 
acocmlance  with  our  practice  as 
outlined  in  various  detenninationii, 
including  Silicomanganese  frtmi 
Venezueh;  Final  Detenninatian  of  Sales 
at  Less  Than  Fair  Value.  50  FR  55435.  >; 
55439  (November  7. 1994).  No  other 
adfustiiienta  ifvara  claimed  or  allowed. 

Foreign  Maikal  Vafavt  .j'^    " 

Baaed  on  a  comparison  of  the  volume 
of  home  market  and  third  country  sales, 
we  determined  that  the  home  mulket 
was  viable.  Therefore,  in  accordance 
with  section  773(aMl)(A)  of  the  Tariff 
Act,  we  based  FMV  oo  the  packed. 
deUvered  price  to  unrelatea  purdusers 
in  the  home  market,  using  date  of 
shipment  as  date  of  sale  (see  Analysis 
Memorandum  to  the  File,  May  25, 
1995). 

Based  (m  a  review  of  DilUnger'a 
submissions,  the  Department 
detenmined  that  only  a  small  percentage 
of  Dillinger's  U.S.  sdes  weretiie  same 
grades  of  steel  as  the  home  market  sales 
made  by  Dillinger's  related  parties  to  the 
first  unrelated  party  (do%vnstream  sales). 
Accordingly,  the  Department 
determined  that  Dillinger  need  not 
report  its  hmne  martlet  downstream 
sales  because  they  could  provide 
potential  matches  to  only  a  very  small 
portion  of  the  company's  reported  U.S. 
sales. 

Based  on  the  Department's  previous 
determination  of  sales  made  at  below  - 
the  cost  of  production  (COP)  in  the 
original  less-than-fair-value  (LTFV) 
investigation,  in  accordance  with 
section  773(b)  of  the  Tariff  Act,  we 
determined  that  there  were  reasonable 
grounds  to  believe  or  suspect  that,  for 
this  review  period,  Dillinger  made  sales 
of  subject  merchandise  in  the  home 
market  at  prices  less  than  the  COP.  As 
a  result,  we  investigated  whether 
Dillinger  sold  such  or  similar 


merchandise  in  thahqme  maitot  at 
prices  bdow  die  CXIP.  In  aoooidHifQB 
%vith  19  CPR  353.5UC).  we  calntlated 
OOP  for  Dillingn  as  the  sum  of  nfwrted 
materials,  labor.  CKtoiy  overfaaad.  and 

EBneral  emenses.  We  comiMTad  OOP  fo 
ome  market  prices,  net  of  nrioa 
adjustmants.  diacomtfa,  and  man 

bi  aoottdanca  with  aactton  77a(b)  cf 
the  Tariff  Act.  in  datenniniiw  whadiar 
to  diarayrd  home  marhet  aalaa  marta  at 
prices  faalowtha  OOP.  wacicMilnad 
wvfaethar  auch  salaa  %mra  made  in 
mibf*«f>tf al  qnaiitmea  over  an  aadandad 
piariod  of  time,  and  wfaaftar  audi  sales 
ware  made  at  prioas  Mdiii^h  panniHad 
recoveiy  of  all  costs  widiin  a  raasonable 
poiod  of  time  in  the  nonnal  oouna.of 
trade. 

In  aocordanoe  with  our  normal 
practice,  for  each  model  for  whidi  baa 
than  10  percent,  by  quanti^r.  of  the 
home  market  aales  duringma  PQR  were 
made  at  prices  below  OOP,  wa  inclmtod 
all  sales  of  that  modal  in  the 
computation  of  FMV.  For  each  modal 
for  whidi  10  percent  or  more,  but  less 
than  90  peroant.  of  the  home  market 
sales  diiring  the  FOR  %vera  priced  below 
OOP.  we  excluded  thoaa  aalaa  priced 
below  GCX*.  provided  that  thfl^  were 
made  owr  an  extended  period  of  time. 
For  each  model  for  whidi  90  percent  or 
more  of  the  home  market  salea  during 
the  PCXl  were  priced  below  OOP  and 
were  made  over  an  extended  period  of 
time,  we  disregarded  all  sales  of  that 
model  in  our  calculation  and.  in 
aooordanoe  with  section  773(b)  of  the 
Tariff  Act,  we  used  the  consbucted 
value  (GV)  of  thoae  models,  as  described 
below.  See.  e.g..  Mechanical  Ttansfin 
Presses  from  Japsn,  Final  Results  of 
Antidumping  Duty  Administntiva 
Review.  50  FR  9058  (Mardh  2. 1904). 

In  acGordance  with  aecticm  773(b)(1) 
of  the  Tariff  Act.  to  detaimine  wdnetfier 
sales  below  ooet  had  been  made  oW  an 
extended  period  of  time,  we  compared 
tibe  number  of  months  in  whidi  sales 
below  cost  occurred  for  a  particular 
model  to  the  number  of  months  in 
whidi  that  model  was  sold.  If  the  model 
was  sold  in  fewrar  than  three  months,  we 
did  not  disregard  below-oost  sales 
unless  then  were  below-cost  sales  of 
that  model  in  each  mcmth  sold,  ff  a 
model  was  sold  in  three  or  mora 
months,  we  did  not  disregard  below- 
cost  salea  unleaa  thera  were  salea  below 
cost  in  at  least  three  of  the  months  in 
whidi  the  model  was  sold.  We  used  CV 
as  the  basis  for  FMV  whni  an 
insufficient  number  of  bnne  market 
sales  ware  made  at  prices  above  OOP. 
See  Tapered  Roller  Bearings  atad  Parts 
Thereot  Finished  and  Unfinished.  Fhim 
Japan  and  Tapered  Rdkr  Bearings.  Four 


Indies  or  Less  in  Outside  Diametar.  and 
Companents  Thereof.  From  Japan;  Final 
Remuts  of  Antidumping  Doty 
Administrative  Rwiews.  58  FR  64720. 
64729  (December  8.1993). 

Because  Dillinger  provided  no 
indicadan  tfiat  its  below-cost  sales  of 
models  widiin  the  "greaterdian  90 
percent"  and  die  "between  10  and  90 
percent"  categories  were  at  prices  that 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  pf  time  and 
in  the  nonnal  course  of  trade,  we 
disregarded  those  sales  of  models 
widiin  the  "10  to  90  percent"  category 
whidi  were  maida  below  cost  over  en 
extended  period  of  time.  In  additioo.  as 
a  result  (Hour  OOP  test  for  home  market 
sales  of  models  within  the  "greater  than 
90  percent"  categcHy.  we  based  FMV  on 
CV  for  all  U.S.  sales  for  wdiich  there 
were  inmffident  sales  of  the 
comparison  home  maricet  model  at  or 
above  COP.  Finally,  where  we  found,  fior 
certain  of  Dillinger's  models,  home 
market  sales  for  whidi  less  than  10 
percent  were  made  below  COP,  we  used 
aU  home  maricet  sales  of  these  models 
in  our  comparisons. 

We  also  used  CV  as  FMV  for  those 
U.S.  sales  for  which  there  was  no  sale 
of  such  or  similar  merchandise  in  the 
home  market  We  calculated  CV  in 
accOTdanoe  with  aection  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  labor,  and  fectoiy  overhead  in 
our  odculations.  Where  the  general 
expenses  were  less  than  the  statutory 
mffiimiiTn  of  10  percent  of  the  cost  of 
manufacture  (COM),  we  calculated 
general  expenses  as  10  percent  of  the 
OC^.  Where  the  actual  profits  woe  less 
than  the  statutory  wrinimnin  of  8  percent 
of  the  OC^  plus  general  expenses,  we 
calculated  jnofit  as  8  percent  of  the  sum 
of  COM  plus  general  ejqienses.  Baaed  on 
our  verification  of  Dillinger's  cost 
response,  we  adjusted  Dillinger's 

3x>rted  OOP  and  CV  to  reflect  certain 
justments  to  the  cost  of 
manufocturing.  general  and' 
administrative  expenses,  indired  selling 
expenses  and  the  calculation  of  profit 

m  accordance  with  section  773  of  the 
Tariff  Act.  for  thoae  U.S.  models  for 
w^ch  we  were  able  to  find  a  home 
muket  such  or  similar  match  that  had 
suffident  ^ve-cost  sales,  we 
calculated  FMV  based  on  the  packed. 
F.03..  ex-factory,  or  delivered  prices  to 
unrelated  purchasers  in  the  home 
market.  We  made  adjustments,  where 
applicable,  for  post-sale  inland  freight, 
and  for  home  maricet  direct  expenses, 
such  ss  certain  rebates  tied  to  specific 
sales,  credit  and  discounts.  In  addition, 
^ve  adjusted  FMV  for  differences  in 
physical  characteristics.  U.S.  direct 
selling  expenses,  and  the  German  value- 


added  tax.  Alao.  after  deducting  home 
maricet  packing,  we  added  paddng 
expenses  incuned  in  Germany  for  U.S. 
sake  to  FMV.  No  adjustment  was  made 
far  home  market  related  perty 
mmmiMHrnm  because  Dillinger  did  not 
damonstnte  diat  these  oommissiaos 
were  at  aim's  lengdi.  but  vie  ofbet  an 
addition  to  FMV  for  U.S.  oommiaaions 
widi  home  maricat  indirect  selling 


I  to  discsepandes  in  DilHngsr's 
reporting  of  certain  customers  and  level 
(rf  trade,  wre  are  not  in  a  position  to 
know  which  salea  reported  as  end-user 
salaa  were  in  fact  end-user  salea  and 
wdiich  were  sales  to  aervice  centers/ 
distributors.  The  only  knowm  diSarenoe 
in  teims  of  sale  to  aervice  centers/ 
diflUibutora  and  end-usen  was  that 
service  omtera/distributors  received  a 
trader  discount  Consequently,  in 
matching  home  maritet  salea  to  sales  to 
U.S.  end-usera.  we  adjusted  FMV  to 
account  for  this  discoimt  (see  Analysis 
Memorandum  to  the  File.  May  25. 
1995). 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
to  FMV  we  preliminarily  determine  that 
the  fdlowing  margin  exists  for  the 
period  February  4. 1993.  through  July 
31. 1994: 


Manufacturer 


DiMnger 


Margin 


2.02% 


Interested  parties  may  request 
disdoeure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publicaticm.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefs  and/or  written 
comments  bom  interested  parties  may 
be  submitted  no  later  than  30  days  after 
the  date  of  pulilication.  Rebuttal  brieb 
and  rebuttals  to  written  commente. 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication  of 
this  notice.  The  Department  will 
publish  the  final  reoulte  of  these 
administrative  reviews  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
the  USP  and  FMV  may  vary  from  the 
percentages  stated  above. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
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,  orwtthdiawii  torn  wanhouse. 
far  coonsqitim  on  oraikw  tba 
publiEattaa  dale  of  tho  final  raaults  of 
.  ttita  adminislMtfva  leviaw,  at  providad 
for  ^  aacdon  751(aXl)  ot  dia  Tariff  Act 
A  carii  dapoait  of  aadmalad 
anddumpfaig  dutiaa  diatt  ba  raquirad  on 
diijnMBts  ai  oartain  cut-to-lwiith 
canon  atari  plate  from  Gannany  aa 
folklaw  (1)  Hm  cadi  dapoait  late  for  the 
raviewad  company  will  be  the  rata 
MtabUriied  in  the  final  lewhs  of  this 
lariear;  (2)  for  previous^  reviawad  or 
inveitigatad  companies  not  listed  above, 
the  cmdepoait  rate  will  ocmtinua  to  be 
the  compaiy-qpecific  rate  pid>lished  for 
the  most  recent  period;  (3)  if  the 
aoqiorter  is  not  a  firm  covered  in  thia 
review,  or  the  original  LTPV 
investimtimi,  bat  dw  manufacturer  is. 
the  cradepoeit  rate  wiU  be  the  rate 
established  for  the  most  recent  period 
for  the  manufscturer  of  the 
merchandlae;  and  (4)  if  neither  the 
axpotter  nor  the  manuiactarar  is  a  firm 
covered  in  this  review,  the  cash  depoeit 
rate  will  be  36.00  peroant  This  is  the 
"all  others"  rate  from  the  LTFV 
investigation.  See  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Cut-To-Lei^[th  Carbon  Steel  Plate  from 
Germany,  58  FR  37136  (July  9. 1993). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  cotificate  regarding  the 
reimbursement  of  antidumping  diodes 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Department's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  asaessment  of  double 
antidumping  duties. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  July  6, 1995. 

SwaaCffaaa 

Astutant  Sacntaryfor  Import 

Administration. 

[FR  Doc  95-17227  Piled  7-12-95;  8:45  am] 
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Dsflarminatton  Not  to  Revoke 
Afiliduinping  Duty  Oidars  and 
Flndingt  Nor  to  Termbiale  Suspended 
InvestlQSllons 

AQENCV:  Import  AdministraticHi, 
-  International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Determination  not  to  revoke 
antidumping  duty  orders  and  findings 


tofCommeece 
is  notifyiag  di»piiUic  of  its 
determination  not  to  revoke  the 
antidun^dng  duty  ordan  and  findings 
new  to  terminele  the  suspended 
investigations  listed  bekw. 
gwuiwi  date:  July  13. 1905. 
ran  RiniMBiMraMMiioii  ooNVAcr: 
MiduMl  Panfald  or  the  enalyst  listed 
under  Antidumping  Pmreedj-ng  at: 
Office  of  Anddum^ng  CompUaDoe. 
Import  Admifdstretion.  Intemattonal 
Tmde  Administration.  U.S.  Deportment 
of  Commerce,  14th  Street  ft  Conatitution 
Avenue,  N.W.,  Weshinglon.  D.C  20230. 
telephone  (202)  482-«737. 
SUePUMBirAIIY  MFOMKnON:  The 
Depertment  of  Ccwnmeroe  (the 
Depertmant)  may  revoke  en 
antidumping  duty  order  or  findhig  or 

pursuant  to  19  CFR  353.25(d)(4)(iii),  if 
no  interested  perty  has  requMted  an 
administrative  review  for  tour 
consecutive  annual  anniversary  montbs 
and  no  domestic  interested  party  objects 
to  the  revocetioD  or  requests  an 
administrative  review. 

We  had  not  received  a  request  to 
conduct  an  Administrative  review  far 
the  moet  recent  four  consecutive  annual 
anniversary  months.  Therefiore, 
pursuant  to  %  353.25(dX4)(i)  of  die 
Deportment's  rMulations.  on  April  28. 
1995.  we  published  in  the  Federel 
legisler  a  notice  of  intent  to  revoke 
these  antidumping  duty  ordan  and 
finding*  and  to  terminate  the  suspended 
investigations  and  served  written  notice 
of  the  intent  to  each  domestic  interested 
party  on  the  Department's  service  list  in 
each  case.  Within  the  specified  time 
frame,  we  received  ol^ections  frtmi 
domestic  interested  parties  to  our  intent 
to  revoke  these  antidumping  duty  ordera 
and  findings  and  to  temtinate  the 
suspended  investigations.  Therefore, 
because  domestic  intoested  perties 
ob)ected  to  our  intent  to  revoke  or 
tenninate,  we  no  longer  intend  to  ttivckiB 
these  antidumping  duty  ordera  and 
findings  or  to  terminate  the  suspended 
investigations. 

Antidumping  Profaedlng 

A-357-802 

Argentina 

Rectangular  Carbon  Steel  Tubing 

Objection  Date:  May  26, 1995 

Objector.  Hannibel  Industries,  Inc. 

Contact:  Sally  Hastings  at  (202)  482- 
4366 
A-351-503 

Brazil 

Iron  Construction  Castings 


Objection  Datet  May  9. 1095 
d^ector  Bast  Jordan  Iron  Wotks,  bia 
Contacb  Heimee  PlniUa  at  (202)  482- 

3477 
A-588-066 
Japan 

bnpreesian  Fabric 
Gb|sctian  Dste:  May  30. 1005 
Ol^ector.  Bomont  Industriee 
Contact:  Joe  Faigo  at  (202)  482-5345 
A-S80-M7 
SouthKoraa 
MaUsaUe  Cast  IroE  Pipe  Fittings. 

Other  than  Grooeed 
Objection  Dste:  May  10. 1005 
Objector  GiiiuieU  Corpotetion.  Ward 

MenufMtaring.  inc.  and  Stockham 

VaWee  *  Ffttix^s  Co..  be. 
Contact:  Humes  Sdianar  at  (202) 

482-4852 
A-583-S07 
Taiivan 
Malleeble  Cast  Iron  Pipe  Fittings. 

Other  Than  (kooved 
Objection  Date:  May  10. 1005 
Ol^acton  Grlnnell  Corporation.  Ward 

Manutrturing  hw .  fftfwfrhfin* 

Valves  ft  Fittings  Co..  Inc. 
Contact:  Wendy  J.  Ftankel  et  (202) 

482-0387 

Dated:  June  30, 1995. 
Jeasph  A.  Spetrtel. 

Deputy  AMsiftaat  Secretary  for  Compliance. 
[FR  Doc  95-17231  FUsd  7-12-95;  8:45  am] 


DEPARTiOIT  OF  DEFENSE 

PubHe  infbnnadon  Collection 
RoqummMt  Submitlid  to  tho  Offico  of 
tandBudoMOMB^flor 


action:  Notice. 


Hm  Depertment  of  Defanse  has 
submitted  to  OhXR  for  clearance,  the 
following  proposal  for  collection  of 
infotmatian  under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title:  TRICARE  Enrollment 
Arolicetion  Form. 

Type  of  Request:  Expedited 
Processing — ^Approval  date  requested: 
30  days  fidlowing  publication  in  the 
Federel  Rei^ster. 

Number  1^  Respondents:  300,000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  300,000. 

Averts  Burden  Per  Response:  IS 
minutes. 

Aruiual  Burden  Hours:  75,000. 

Mmk/s  and  Uses:  The  collection 
instrument  serves  as  an  application 
form  for  enrollment  in  the  TRICARE 
Health  Care  Delivery  Program 
established  in  accordance  with  10  USC 


1009.  The  informatian  collected  hereby, 
provides  the  private  lUrd  Peity 
A<fm<ni«if  tii^,  Contracted  to  provide 
administrative  support  services,  widi 
necessary  data  to  determine  benefldaiy 
eligibility,  odier  health  insurance 
lid>i]ity.  i»emium  paymoit.  and  to 
idmtify  eelectton  of  haelth  cere  option. 

Affected  Public:  hidividuals  or 
houariicMs. 

FIreTuancy:  Annually. 

Respondents  Obliga^n:  Vc^untary . 

OMB  Desk  Officer  Ms.  Shannah  Koss. 

Written  comments  and 
recommendations  on  the  propoeed 
inf(»matlan  ooUaction  should  be  sent  to 
Ms.  Koesat  the  Office  of  Manegement 
and  Budget.  Desk  Officer  for  Dcd).  Room 
10235.  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  dsomnce  Officer  Mr.  William 
Peeroe. 

Written  requests  for  copies  of  the 
informatimi  collection  propoeal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefiiersonllavis  Highway,  Suite  1204. 
Arlington,  VA  22202-4302. 

Dated:  July  7. 1995. 
PalridaL.TappiaBB, 
AAamofeOSDFMara/Aflguterliaicon 
Offioer,  Department  ofD^mse. 
[FR  Doc  95-17114  Filed  7-12-95: 8:45  am] 


Public  MoTRMllon  Collection 
RoqulmiMnt  Submltled  to  the  Offlco  of 
tandBud9M(0MB)for 


action:  Notice. 


The  Dmnrtment  of  Defense  has 
submitted  to  OMB  for  cleerance.  the 
following  propoael  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  $5). 

Title:  DoD  FAR  Supplemoat.  Subpart 
223.570.  Drug-Free  Work  F(»ce.  and  the 
Clause  at  252.223-7004. 

Type  of  Request:  E)q>edited 
Processing— Approval  date  requested: 
30  days  following  publication  in  the 
Fednal  legislsr. 

Number  of  Respondents:  12.000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  12.000. 

Average  Bumen  Per  Response:  80 
hours. 

Numbw  of  Recoidkeepers:  19,510. 

Average  Burden  Per  Recordkeeper  48 
houn. 

Annual  Burden  Hours  (Including 
Recordkeeping):  1,896,480. 

Needs  and  Uses:  DoD  FAR 
Supplement,  Subpart  223.570-4 
reqiiires  the  maintenance  of  appropriate 
records  attendant  to  a  program  for     ' 
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achieving  a  drug-free  work  force.  The 
program  includes  random  drug  testing 
of  contractor  emplo]rees  working  in 
eensitive  poeitions.  or  appropriate 
ahematives  to  achieve  ue  objectives  of 
the  drug-free  woric  foroe  clause  at 
252.223-7004. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions. 

Freipiency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer  Mr.  Peter  N.  Weiss. 

Written  comments  and 
reoommmidations  on  the  proposed 
information  collection  shoidd  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Offioer  for  DoD,  Romn 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DODClearance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  eent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jeffarson  Davis  Hig^%vay,  Suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  July  7. 1995. 
Patrkia  L.  Toppings, 

Automate  OSD  Federal  Register  Liaison 
■  Officer.  Department  of  Defense. 
[PR  Doc.  95-17115  Filed  7-12-95;  8:45  am] 


Dopartmont  of  tho  Air  Foroe 

Rouoo  and  Disposal  Supptemental 
Record  and  Decision  for  Lowry  Air 
Fore*  Baaa  (AFB),  Colorado 

The  Supplemental  ROD  for  Lowiy 
AFB  modifies  some  decisions  made  in 
the  original  Lowry  AFB  ROD  signed  on 
August  1, 1994.  lliese  decisions  are:  (1) 
Change  the  recoupment  provision 
(Conation  f.  on  page  16  of  the  ROD)  to 
allow  for  an  up-front  price  settlement. 
(2)  change  parcel  descriptions  (3) 
change  the  decision  on  roadways  and 
the  water  and  sewer  system.  The  Lowry 
AFB  ROD  was  signed  by  the  Assistant 
Secretary  Rodney  A.  Coleman  on 
August  1, 1994.  Several  disposal 
methods  and  parcels  were  involved  in 
the  ROD,  including  the  Public  Benefit 
Conveyances  to  the  Department  of 
Education,  Department  of  Interior, 
Department  of  Health  and  Human 
Services  (HHS),  and  an  Economic 
Development  Conveyance  (EDQ.  In 
addition,  the  Air  Force  retained  certain 
areas  for  the  Defense  Finance 
Accounting  Service  and  Headquaitera 
Air  Force  Space  Command. 
Patsy  ).  Cornier, 

Air  Force  Federal  Reffster  Uaison  Officer. 
(FR  Doc.  95-17170  Filed  7-12-95;  8:45  ami 
saiaio  oooE  wi»-oi-p 


Oapannant  of  ttie  Amy 
ARMS  Initiative  Implemenlation 

AOENCY:  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF). 
ACTION:  Notice  of  meeting. 

summary:  Punuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  the  next 
meeting  of  the  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF)- The  PPTF  U 
chartered  to  develop  new  and 
innovative  methods  to  maintain  the 
government-owned,  contractor-operated 
ammunition  industrial  base  and  retain 
critical  skills  for  a  national  industrial 
emergency.  The  first  day's  meeting  will 
be  an  infoomal  meeting  wheie  woridng 
groups  can  meet  to  discuss  progress  and 
PPTF  membera  can  confer  on  the  future 
of  the  ARMS  Program.  The  second  day 
will  be  formal  presentation  of  the  status 
of  open  actions  and  working  groups  and 
a  deliberation  on  the  continued 
oversight  and  management  of  the  ARMS 
Program.  Both  days  are  open  to  the 
puUic. 

DATES  OF  MEETWO:  August  1-2, 1995. 
PLACE  OF  MEETINQ:  Blackhawk  Hotel,  200 
East  Third  Street,  Davenport.  lA  52801. 
TME  OF  meeting:  12:00  PM-5:00  PM 
August  1, 1995  and  8:00  AM-4:00  PM 
August  2, 1995. 

FOR  further  information  CONTACT: ' 
Mr.  Richard  Auger,  ARMS  Task  Force, 
HQ  Army  Materiel  Conunand,  5001 
Eisenhower  Avenue,  Alexandria, 
Virginia  22333:  Phone  (703)  274-9838. 
SUPPt.EMENTARV  MF0RMAT10N: 

Reservations  diould  be  made  directly 
with  the  Blackhawk  Hotel;  telephone 
(319)  328-6000.  Please  be  sura  to 
mention  that  you  wiU  be  attending  the 
ARMS  PPTF  meeting  to  assure 
occupancy  in  the  block  of  rooms  set 
aside  for  this  meeting.  You  should 
confirm  your  reservation  prior  to  20  July 
1995.  Request  you  contact  Debra  Yeager 
in  the  ARMS  Team  Office  at  Rock  Island 
Arsenal;  telephone  (309)  762-4040,  if 
you  will  be  attending  the  jneeting  so 
that  our  roster  of  attendees  is  accurate. 
This  number  may  also  be  used  if  other 
assistance  regarding  the  ARMS  meeting 
is  required. 
Gregory  D.  Showaltar, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  95-17178  Filed  7-12-:95;  8:45  am] 
aajjaa  cooE  37i»-os-H 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


saiio 
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(PubX.  92-463),  annouocnnait  is  voadm 
of  the  following  Committee  Meeting: 

Name  ofCoauniOBe:  Anny  Science  Board 
(ASB). 

Data  aftimting:  28  )uly  1995. 

Time  ofkieetmgi  0900-1530. 

floce:  Profgoo— Wathlnglnn.  DC 

Agmda:  The  Anny  Sdenoe  Board's  (ASB) 
1904  Summer  Study  on  'Tachnical 
Architectura  Oamnaod.  CMitrol. 
CommuiiicatiaM  aad  Computen  (C4") 
SyatHns."  Aaanted  biiafings  to  the  Future 
Army  Radto  Shidy  Group  will  be  conducted. 
This  maetii«  will  be  doted  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S.C.  specifically  pan0raph  (4)  theraof.  and 
Title  5.  U.S.C.  Appendix  2.  subsection  10(d). 
The  ijcoprietaiy  information  to  be  discussed 
is  so  inextricably  intertwined  so  as  to 
preclude  nwning  any  portion  of  this 
meeting.  The  ASB  Administrative  Officer 
may  be  contacted  Cor  hirther  information  at 
(703)  695-0781. 
KaraB  L.  BIyslaae, 
SgL.U.S.Anny. 

IFR  Doc  95-17172  Kled  7-12-95;  8:45  am) 
cooe  sni 


MTMCt  RoquiTMiMnls  Documtnt 
Concamlng  the  DapartrnMit  of  DafanM 
(DOD)i 


AQENCV:  Military  Traffic  Management 
Command  (MTMC).  DCH). 

action:  Notice. 


:  MTMC  is  engaged  in  re- 
engineering  the  existing  DOD  Personal 
Property  Program  in  an  effort  to  simplify 
the  process,  control  program  costs,  and 
ensure  quality  of  service.  The  re- 
engineering  effort  will  adopt,  to  the 
fullest  extent  possible,  proven 
commercial  business  practices  and 
reUeve  carriers  of  DOD  unique  terms 
and  conditions.  The  objective  of  this  re- 
engineering  effort  is  to  enhance  the 
quality  of  life  for  our  service  members 
and  their  famihes.  As  a  result  of  this  on 
going  effort.  MTMC  has  published  a 
draft  requirements  document  that 
provides  detaib  to  industry  concerning 
the  anticipated  requirements  to 
participate  in  the  movement  of  personal 
property  for  DOD.  The  initial  draft  of 
the  requirements  documents  is  provided 
with  the  intent  to  give  industry  the 
opportunity  to  comment  on  the 
fmsibihty  of  the  proposal.  MTMC 
requests  that  industry  provide  their 
input,  suggestions,  and  constructive 
criticism  concerning  the  draft 
requirement  document.  Additionally, 
MTMC  intends  to  hold  regional 
meetings  with  any  interested  carriers  in 
August  1995  at  various  locations 
throughout  the  United  States.  More 
information  on  dates  and  places  will  be 
forthcoming. 


DATIS:  Comments  must  be  received  by 
20  September  1905. 
ADDWlCT.  Mail  comments  to 
Headquarters.  Military  TrnfBc 
Management  Command,  ATTN:  MTOP- 
Q,  5611  Columbia  Pike,  Palls  Chuidi, 
VA  22041-5050. 

FOR  RiimcR  MroiiMnDN  oontact: 
Joe  DeLuda,  kfrOP-Q^  (703)  681- 
6753. 

mtpnjomnun  wtowmatiow.  Tiks  draft 
of  the  requirements  document  can  ba 
obtained  by  accessing  MTMC's  r»* 
engineering  update  bam  the  Easylink 
BiUletin  Board.  To  subscribe  to  ATftT 
EasyLink  services  carriers  may  oxitact 
ATftT  EasyLink  representative  Lynn 
Phelps  at  1-800-346-1557.  Proosdures 
to  access  the  bulletin  board  system  are 
as  follovrs: 

MTMC  BBS  Access 

To  access  the  MTMC  BBS  a 
communication  software  is  required. 
The  software  could  be  EasyLii^'s  Office 
Access.  Procomm  Plus,  or  some  other 
type  of  off  the  shelf  communication 
software.  Also  required  is  an  account  on 
the  EasyLink  network. 

Office  Access  Software 

•  At  the  Main  Menu  type  C  far  the  On-line 
Communication  Menu 

•  At  the  On-line  Communication  Menu 
type  Ffior  FYI.  The  software  will  dial  the 
network  and  exit  into  FYL 

•  The-network  will  ask  for  CATEGORY 
NAME,  type  MTMC  This  will  place  you  in 
theMTMCBBS. 

•  To  maneuver  %irithin  the  BBS  to 
ADCSCM>S  far  Quality. 

a.  From  the  main  menu  TYPE  2for  the 
ADCSOFS  for  QuaUty. 

b.  TYPE  1  for  the  Re-Engineered  Personal 
Property  Program. 

c.  TYPE  I  for  ContacU. 

d.  TYPE  2  for  Information. 

As  information  scrolls  across  the  scrSen, 
the  information  is  automatically  downloaded 
to  the  hard  drive  on  your  computer. 

•  Press  £ND  key  to  disconnect  from 
EasyLink. 

•  Press  £SC  key  and  return  to  the  Main 
Menu. 

•  Type  /  to  access  the  Inbound  Journal. 

•  High  light  the  message  and  Press  ENTER 
to  view  the  BBS  categories  that  weie 
scanned. 

Procomm  Plus  Sofhmam 

•  At  the  Dialing  Directory  press  n  to 
Revise  Entry.  Type  in  the  entry  name. 

•  The  remaining  setup  entries  are  as 
follows: 

•  Number>l-0OO^25-4I12orl-«OO-M5- 
7523 

•  BAUD-.2400 

•  PARTTY^fiVwi 

•  DATABITS-7 

•  STOP  BITS*  1 

•  DUPLEX-HALF 

•  SCRIPT-BLANK 

•  PRoroooL-AScn 


•  TBRMINAL-AAS/ 

•  Press  ENTER  to  dial  the  netwoiL 

•  At  the  EASYLINK  ID  prompt  type  your 
USERIDANDPASSWCm} 

•  At  dw  FTS  prompt  type  EXIT  This  will 
exit  the  EasyLink  network  and  provide  an 
BMyUnk  Ssrvioa  Menu. 

•  Press  2  to  select  FYL 

•  HoU  down  the  ALT  key  and  press  Fl 
and  type  a  k>g  name.  This  will  open  the  log 
and  altow  the  capture  of  the  BBS  data  as  it 

•  The  network  wiU  ask  for  CATEGORY 
NAME,  type  MTMC  This  will  place  you  in 
thehTTMCBBa 

•  To  maneuver  wittiin  the  BBS  to 
ADCSOPSiorQudity. 

a.  From  the  main  menu  TYPB  2  far  the 
ADCSOPS  far  Quality. 

b.  TYPE  1  far  the  Re-Engineered  Pweooal 
Piufiei  lyPiuBam 

c.  TYPE  f  far  Contacts. 

d  TYPE  2  for  Information. 

•  The  software  will  automatically  captme 
the  categories  that  are  typed.  After  the 
category  scan  is  completed,  press  ALT  and 
theHkavstokigoff. 

•  Hold  down  the  ALTkey  and  press  Fi  to 
dose  the  log. 

•  Hold  down  the  ALT  key  and  press  V. 
Type  die  log  name  to  view  it  This  will  allow 
the  captured  BBS  data  to  be  viewed. 

Gregory  D.  Showahsr. 

Anny  FedlBrailiegister  Liaison  Offic». 
(FR  Doc.  95-17180  Filed  7-1 2-«5: 8:45  am] 
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Privacy  Act  of  1074;  Notlea  to  Amand 
Syatama  of  Roooraa 

AQBICV:  Department  of  the  Aimy.  DOD. 
ACTION:  Notice  to  amend  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 

is  amending  thirteen  systems  of  records 

notices  in  its  existing  inventory  of 

record  systems  subject  to  the  Privacy 

Act  of  1974.  (5  U.S.C  5S2a).  as 

amended. 

DATES:  This  proposed  action  will  be 

effisctive  without  further  notice  on 

Augtist  14, 1995,  unless  comments  are 

received  which  result  in  a  contrary 

determination. 

ADDRESSES:  Privacy  Act  Officer,  U.S. 

Army  Information  Systems  Command, 

ATTN:  ASOP-MP.  Fort  Huachuca.  AZ 

85613-5000. 

FOR  RJRTHER  MFORMA-nON  CONTACT:  Ms. 

Pat  Turner  at  (602)  538-6856  or  DSN 

879-6856. 

SUPPLBIENTARV  MP0RMAT10N:  The 

Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  pubUshed  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
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below.  The  proposed  amendments  are 
not  within  ue  purview  of  subsection  (r) 
of  the  Privacy  Act  of  1974.  (S  U.$.C 
552a).  as  amended,  whidi  raquiras  the 
submissioa  of  a  naw  or  attend  systam 
report. 
Dated:  Jane  29. 198S. 


AAomafeOSDFedbra/llaBMarlitilMM 
Officer.  Department  of  Defense. 

AAFESOMTJtt 


Customer  Comments,  Complaints,  and 
Direct  Line  Files  (February  22. 1993. 58 
FR  10004). 


Replace  'Complaints'  with  'Inqoiiies'. 


NOmCAIIONI 

Replace  Tersonnel  Division'  with 
'Public  ^birs  Division*. 


Replace  'Personnel  Division'  with 
'PubUc  Affairs  Division'. 


AAFESOMTitt 


Customer  Comments,  Iiiquiiies.  and 
Direct  Line  Files. 

•VSTBS  LOCATION: 

Headquarters,  Army  and  Air  Force 
Ext^anga  Service,  PO  Box  660202, 
Dallas.  TX  75266-0202: 

Headquarters.  Army  and  Air  Force 
Exchange  Service-Europe.  Pindar 
Banrecks,  Schwabacherstm  20  8502 
Zimdorf; 

Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide. 

CATEOORMS  OP  MOMOUAtB  OOVCna  aV  TME 


Users  of  the  Army  and  Air  F<Mce 
Exchange  Service  who  make  inquiries, 
complaints,  or  comments  on  its 
operatimis. 


CATE00MI8  OF  MOONOS  M  THE  SVarBl: 

Customer's  name,  address  and 
telephone  number,  information 
pertaining  to  the  subject  of  inquiry, 
complaint,  or  comment  and  response 
thereto;  customer  opinion  siuvey  data. 

AUTNOMTV  RM  MAMTENANCE  OF  THE  tVaraM: 
10  U.&C  3012, 3013,  and  8012. 

PURP06E(8): 

To  aid  the  Exchange  management  in 
determining  needs  of  customers  and 
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action  required  to  settle  customer 
complaints. 


I  OP  REOONDS  MAMTAMB)  M  THE 
SWIM^  MCURMNa  CATEOOMES  OP  UEERS  AND 
1ME  PUNPOEEE  OP  SUCH  UMK 

In  addition  to  those  disclosures 
ganarally  permitted  imder  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  iniinmaticm  contained  therein  may 
specifically  be  disclosed  outside  the 
DdD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

The  'Blsnket  Routine  Uses'  set  frarth  at 
the  beginning  of  the  Army's  compilation 
of  sjrstems  of  records  notices  apply  to 
this  system. 


MTHEEVnEM: 


Paper  recrnds  in  file  folders,  stored  in 
metal  cabinets. 

RETMEVASaiTY: 

By  customer's  name. 

•AFEQUAnoe: 

Records  are  accessible  only  by 
designated  employees  having  official 
need  therefor.  Buildings  housing 
records  are  protected  by  security  guards. 

HEIINIIUN  ANDDMPOaAL: 

Records  are  destroyed  by  shredding 
after  3  years. 

SYSTEM  MANAQEfl(8)  AND  AOONESa: 

Commander,  Army  and  Air  Force 
Exchange  Service.  PO  Box  660202, 
Delias.  TX  75266-0202. 

NOmCATION  PNOCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Director. 
Public  Affairs  Division,  PO  Box  660202. 
DaUas.  TX  75266-0202. 

Individual  should  provide  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
correspondence  received  from  AAFES, 
and  signature. 

RECORD  ACCESS  PROCBMRES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Fort»  Exchange  Service,  ATTN: 
Director,  PubUc  Affairs  Division,  PO 
Box  660202,  Dallas,  TX  75266-0202. 

Individual  should  provide  their  full 
name,  cturent  address  and  telephone 
ntunber,  case  ntunber  that  appeared  on 
correspondence  received  from  AAFES, 
and  signature. 


The  Army's  rules  for  anoesaing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
bam  the  system  manager. 

CA1 


From  the  individtiaL 


PON  THE  SVSrEM: 


None. 
AAFES  0404.01 


Incentive  Awards  Case  Files 
(February  22. 1993. 58  FR  10008). 

•        ••■•• 

CATBQORMS  OP  BENVDUALS  OOVERB  BY  THE 


Delete  entry  and  replace  vrith  'All 
U.S.  dollar-paid  employees  of  the  Army 
and  Air  Force  Exchange  Service  who  are 
recipients  of  awards.' 


AAFES  0404.01 


Incentive  Awards  Case  Files. 

SYSTEM  LOCATION: 

°  Headquarters,  Army  and  Air  F(hx»    ~ 
Exchange  Service,  PO  Box  660202. 
Dallas.  TX  75266-0202; 

HQ  Army  and  Air  Force  Exchange 
Service-Europe,  Pinder  Barracks, 
Schwabacherster  20  8502  21imdorf. 

CATEOORfleS  OP  SCMVBUALS  COVERED  BY  THE  - 
SYSTEM: 

All  U.S.  dollar^paid  employees  of  the 
Army  and  Air  Force  Exchange  Service 
who  are  recipients  of  awards. 

CATEQORIES  OF  REOOROe  Bl  THE  SYSTEM: 

Name.  Social  Security  Niunber,  grade/ 
step,  position  title,  awaird  for  whidh 
nominated  and  justification  therefor, 
accomplishments,  requirements  of 
position  held,  organization  in  which 
employed,  and  similar  relevant  data. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  system: 

10  U.S.C.  3012,  3013,  and  8012. 

PURP08E(S): 

To  consider  and  select  employees  for 
incentive  awards  and  other  honors  and 
to  publicize  those  granted. 

ROUTflE  USES  OF  RECORDS  MABirABCD  Bi  THE 
SYSTEM,  StCLUDBIQ  CATEQ0RE8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 


UMI 


9SU2 
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DoD  m  •  rootine  uw  punuant  to  5 
U.S.C  552i4b)(3)  M  followK 

iKfcnnatiflD  may  be  diadooed  to 
puUic  and  private  organizatioDs, 
tnrin/Ung  nawt  madia,  wbich  grant  or 
imbliciJBe  amplovee  awards  or  honors. 

The  'Blanket  Rcmtine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 


MTNitranK 


Paper  records  in  filing  cabinets. 


By  individual's  surname. 


Records  are  aooessiUe  only  to 
dmignated  individuals  having  official 
needthecefor. 


.  Records  are  retained  for  2  years. 
foUowring  Mdiich  they  are  destrojred  by 
shredding. 


Commander,  Army  and  Air  Faroe 
Exchange  Service.  PO  Box  660202. 
Dallas.  TX  75266-0202. 


MUIWLJIIIUW 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service.  ATTN:  PE,  PO  Box 
660202.  Dallas.  TX  75266-0202. 

Individual  shoiild  provide  full  name, 
Social  Security  Niunber,  current  address 
and  telephone  number,  and  sufficient 
details  to  permit  locating  the  record. 

MCONO  ACCiaS  PNOCiOURES: 

Individuals  seeking  access  to 
infoonation  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN:  PE. 
PO  Box  660202,  Dallas,  TX  75266-0202. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number,  and  sufficient 
details  to  permit  locating  the  record. 

CONmrVM  HECOnO  PnOCBMMB: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505:  or  may  be  obtained 
from  the  system  manager. 

HtCOfWHOUHCg  CATlOOfIgS! 

From  the  nominating  official; 
approving  authority;  individual's 
official  personnel  file. 


None. 
AAFESOMSM 


Confidential  Statement  of 
Employment  and  Financial  Inteieets 
(February  22. 1993. 58  FR  10010). 


Replace  system  identifier  with  AAFBS 
0607.01. 


Delete  entry  and  replace  widi 
'Confidential  Financial  Disclosure 
Report'.,    „        t^,    .-,.. 


CA' 


O^MOMBIMIS 


Delete  entry  and  replace  with  "Each 
officer  of  a  uniformed  service  iMigned 
to  AAFES  whose  pay  ffmdm  is  leas  than 
0-7  and  eadi  employee  wduMe  position 
is  classified  at  Grade  15  (NF-5/Tier  1) 
or  below  and  whose  basic  duties  and 
responsibilities  require  the  employee  or 
officer  to  participate  personally  and 
substantially  in  a  way  that  the  final 
decision  or  action  will  have  a  direct  and 
substantial  economic  efCact  on  the 
interests  of  any  non-Federal  entity  or 
the  agency  concludes  in  accordance 
with  Federal  regul^on  that  the  duties 
and  reapoosibiUties  of  the  employee's 
position  require  the  employee  to  file 
such  a  report  to  avoid  involvement  in  a  - 
real  or  apparent  conflict  of  interest.' 


CATEQOMBOr 


MTMCSVSnM: 


Replace  'DD  Form  1555.  'Confidential 
Statement  of  Employment  and  Financial 
Interest'  with  'Standard  Form  450. 
'Confidential  Financial  Disclosure 
Report'. 

AUTHOMTV  TOR  MAMTBIANCE  Of  TNi  flVITBC 

Replace  'E.O.  11222'  with  'E.0. 12674. 
as  amended  by  E.O.  12731.' 

PUWTOec(8): 

Replace  'These  records  are 
maintained  to  meet  requirements  of  E.O. 
11222  on  the  filing  of  employment  and 
financial  interest  statements.'  with 
'These  records  are  maintained  to  meet 
reqiiirements  of  E.O.  12674,  as  amended 
by  E.O.  12731  (5  CFR  2634.001,  Subpart 
1),  on  the  policies  of  Confidential 
Financial  Disclostue  Reporting.'  Change 
'Executive  Order  and  tiUe  18'  to 
'Executive  Orders,  Federal  regulations, 
and  Title  18'.  Replace  'and'  with  'or 
other'  between  'employment  and 
financial  interests'. 


MAMTAMDMIMi 
OrUHRSAND 

Replace  'E.O.  11222.  Part  IV'  with 
'E.0. 12874  as  amauM  by  E.0. 12731*. 
Delete  Subparagraph  'e'.  Change 
subparagraph  'f  to  'e'  and  add  to  end  of 
that  subparagraph '.  in  which  the  filer 
is  directly  involved.' 


Replace  VD  Form  1555'  with 
'Stamlard  Fonn  450'.  Delete  'raccnds  are 
than  malntainod  2  yean  and  dsstroyed 
by  shredding'  after  'raqnixad;'  and 
replace  tamlcolnn  with  a  paiiod.  Add 
'Destroy  by  shredding  six  years  afkar  the 
individual  baa  left  the  podtian,  except 
that  documenta  naeded  in  an  an-goiag 
investigation  will  be  retained  until  no 
longer  needed  in  the  investigation.' 


AAFIS  0t07.01 


Confidential  Financial  Disclosure  } 
Repot. 

CVmM  LOCATION: 

Office  of  the  General  Counsel  at 
Headqiiarters.  Army  and  Air  Fotce 
Exchange  Service.  PO  Box  660202.    , 
Dallas.  TX  75266-0202;  HQ  Army  and 
Air  Force  Exchange  Service-Europe, 
Finder  Barracks.  Schwabacherster'20 
8502  Zimdorf. 


CA' 


OS  BCMOUAU  OOVBKD IV  1t« 


Each  officer  of  a  uniformed  sovice 
assigned  to  AAFES  whose  pay  grade  is 
less  than  0-7  and  each  employee  whose 
position  is  classified  at  Grade  IS  (NF- 
S/Tier 1)  or  below  and  whose  basic 
duties  and  responsibilities  require  the 
employee  or  officer  to  participate 
personidly  and  substtmtially  in  a  way 
that  the  Ihial  decision  or  action  will 
have  a  direct  and  substantial  economic 
efi'ect  on  the  interests  of  any  non- 
Federal  entity  or  the  agency  concludes 
in  accordance  with  Federal  regulation 
that  the  duties  and  responsibilities  of 
the  employee's  position  require  the 
employee  to  file  such  a  report  to  avoid 
involvement  in  a  real  or  apparent 
conflict  of  interest. 

CATEQOMa  OS  RCOOMW  M  THE  system: 

Standard  Form  450,  'Confidential 
Financial  Disclosure  Report,'  and 
endorsements  or  documents  relevant  to 
information  on  this  form. 

AUTNOMTY  FOR  MAMTBIANCE  OS  THE  system: 

E£).  12674  as  amended  by  E.0. 12731. 
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These  (ecords  are  maintained  to  meet 
requirements  of  E.0. 12674.  as  amended 
by  E.0. 12731  (5  CFR  2634.001.  Subpart 
0,  (m  the  policies  of  Confidential 
Financial  Disclosure  Repoctiog.  Such 
stalsmeats  are  required  to  aasors 
oomplianoe  mrith  the  standards  of 
conduct  ior  Govaniment  employees 
contained  in  the  Executive  Orders. 
Federal  rsgulstions,  and  Title  18  of  the 
U.S.C.,  and  to  determine  if  a  conflict  of 
interest  exists  between  the  employment 
of  individuals  by  tiie  Federal 
Goveniment  and  their  personal 
employment  or  other  financial  Intaiests. 


In  addition  to  those  disdoBurse 
ganerally  psnnitted  undar  S  U.S.C 
552a(b)  of  the  Privacy  Act.  Aees  rscords 
or  inionnatian  cantoned  thersin  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552aO>K3)  as  follows: 

lliese  StatWWnfy  •"'^  am—niti 

statements  required  by  or  pursusnt  to 
E.0. 12674.  as  amended  by  E.0. 12731. 
are  to  be  held  in  amfidenos  and  no 
information  shall  be  disclosed  except 

a.  To  disclose  pertinent  infoimatiaa  to 
the  appropriate  Federal.  State,  or  local 
agency  responsiUe  for  JnvesHasting,    . 
prosecuting,  enfiircing.  or  imiMsmmting 
a  statute,  rule,  regulation,  or  ordsr, 
where  the  disclosing  agency  becomes 
a%irare  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
Inv  or  regulation. 

b.  To  (hsclose  information  to  another 
Federal  agBDcy,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Fedwal  agency,  either 
when  the  Government  is  party  to  a 
judicial  proceeding  or  in  order  to 
comply  Mdth  the  issuance  of  a  subpoena. 

c.  To  disclose  infonnation  to  any 
source  wdien  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  detennination. 

d.  By  the  National  Archives  and 
Records  Administration,  General 
Services  Administration,  in  record 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

e.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judidal  or  administrative  proceeding,  in 
which  tlw  filer  is  directiy  involved. 


m-nmvnenmi 


Paper  records  in  locked  file  cabinets. 

NCTIMBVAeUTY: 

By  individual's  surname. 


Infcwmation  is  accessible  only  to 
designated  authorized  persons  who  are 
properly  screened,  deued  and  trained, 
having  official  need  therefor  in  the 
performance  of  official  duties. 


Retained  until  individual  no  longer 
occupies  a  position  for  which  Standard 
Form  450  is  required.  Destroyed  by 
shredding  six  years  after  the  individual 
has  left  the  position,  except  that 
documents  needed  in  an  on-going 
investigation  will  be  retained  until  no 
longer  needed  in  the  investigaticm. 


Commander.  Army  and  Air  Force 
Exchange  Service.  P.O.  Box  660202. 
Dallas.  TX  75266-0202. 


NOmCATIONI 

Individuals  eenking  to  determine 
whether  infaimatton  about  themselves 
is  contained  in  this  system  shotild 
addrMs  written  inqxiiries  to  the  General 
Counsel  at  the  Aimy  and  Air  Force 
Exchange  Service  location  where  the 
reports  were  filed. 

hidividuals  shoidd  provide  their  full 
name,  period  covered  by  the  report 
filed.  locationsCs)  of  employment,  and 
signature. 


Individuals  seeking  access  to 
informatim  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  General  Counsel  at  the 
Army  and  Air  Force  Exchange  Service 
l9cation  where  the  reports  were  filed. 

Individuals  should  provide  their  full 
name,  period  covered  by  the  report 
filed.  locations(8)  of  employment,  and 
signature. 


The  Army's  rules  for  accessing 
records  and.for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQORCS: 

From  the  individual. 

EXEMPTIONS  CLABKD  TOR  THE  system: 

None. 


AAFES  0408.12 


Employee  Carew  Development  Plan 
File  (Felmuuy22, 1993, 58  FR  10011). 


Replace  ayttem  identifier  with 
'AAFES  0408.17'. 


Change  entry  to  read  'HPP  Employee 
Upward  K^tbiUty  Program  Files'. 


CATHMSB  OS  RBCOROS  SI  THE  SVSTWK 

Delete  entry  and  replace  with  'Name. 
Social  Security  Number,  current  job 
tide,  grade,  job  location,  primary  career 
field  desired,  training  courses  required, 
and  dates  training  courses  ccHupleted.' 


Delete  entry  and  replace  with 
'Records  are  retained  until:  (a)  The 
associate  is  promoted  into  management, 
at  wdtich  time  the  reaxds  are 
incorporated  into  the  person's  Official 
Personnel  Folder,  (b)  the  associate 
severs  his/her  emplojrment  with  the 
Army  and  Air  Force  Exchange  Service, 
at  which  time  they  are  destroyed;  or  (c) 
if  associate  is  reiiistated  at  another 
AAFES  location,  record  is  forwarded  to 
the  gaining  personnel  office.' 


AAFES  040B.17 


HPP  Employee  Upward  Mobility 
Program  Files. 

tVSTBI  location: 

Headqtiarten,  Army  and  Air  Force 
Exchange  Service,  P.O.  Box  660202, 
Dallas,  TX  75266-0202; 

HQ  Army  and  Air  Fence  Exchange 
Service-Europe,  Pinder  Barracks, 
Sdiwabacherster  20  8502  Zimdorf;  and 

Regional  offices;  area;  base  and  post 
exchanges  world-wide. 

CATCQORKS  OF  SmVBUALS  COVERS)  BY  THE 


Employees  of  the  Army  and  Air  Force 
Exchange  Service. 

CATEQ0RK8  OF  RECOROe  SI  THE  system: 

Name.  Sodal  Sectirity  Number, 
current  job  tide,  grade,  job  location, 
primary  career  field  desired,  training 
courses  required,  and  dates  training 
coiuses  completed. 

AUTHORTTY  FOR  MASfTENANCE  OF  THE  system: 

10  U.S.C.  3012,  3013,  and  8012;  and 
E.O.  9397. 


UMI 


96114 
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To  assist  the  servicing  penannel 
offios  in  identiiying  and  lefening 
qualiBed  amplG9«es  for  vacant 
positions. 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
5S2a(b)  of  the  Privacy  Act,  these  records 
or  infonnsfdon  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  s  routine  use  pursuant  to  5 
U.S.C  5S2a(bX3)  as  follows: 

The  'Blanket  Routiae  Usee'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  recotds  notioas  apply  to 
thissystem. 


k  OP  MOORM  M  TW  •VSTMft 

•TOIUOl: 
Paper  records  in  locked  file  cabinets. 

miW»AtlTY 

By  employee's  surname. 


Informatian  is  accessible  only  to 
designated  individuals  having  an 
official  need  therefor  in  the  performance 
of  assigned  duties. 


Records  are  retained  until  (a)  the 
associate  is  promoted  into  management, 
at  which  time  the  records  are 
incorporated  into  the  person's  Official 
Personnel  Folder,  (b)  the  associate 
severs  his/her  emplo3rment  with  the 
Army  and  Air  Force  Exchange  Service, 
at  which  time  they  are  destroyed:  or  (c) 
if  associate  is  reinstated  at  another 
AAFES  location,  record  is  forwarded  to 
the  gaining  personnel  office. 


tVSTBI  MANAOBlM  AMD  i 

Commander.  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202, 
Dallas,  TX  75266-0202. 


miPlliATlOW  I 

Individuals  seeking  to  determine 
whether  infcnnation  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Senior  Vice 
President,  People  Resources  Directorate, 
PO  Box  660202,  Dallas,  TX  75266-0202. 

Individual  should  provide  full  name, 
Social  Security  Number.  )ob  location, 
and  duty  phone. 


Individuals  seeking  access  to 
information  about  themselves  contained 


in  this  system  shotild  address  written 
inquiries  to  the  Commander.  Army  and 
Air  Force  Exchange  Service.  ATTN: 
Senior  Vice  President,  People  ResMuces 
Directorate.  PO  Box  660202.  Dallas.  TX 
75266-0202. 

Individual  should  provide  fUll  name. 
Social  Security  Number,  job  locarton. 
and  duty  phone. 


The  Armv's  rules  for  anoessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

OA' 


From  the  individual. 


KWTMSViTMK 

None. 

AAFES  040114 

Hfiinmw; 

Tuiticm  Assistance  Case  Files 
(February  22, 1993,  58  FR  10012). 


CATMOMH  or  MOMDUaU  OOWVMD  lY  im 

svsraM: 
Add  to  the  end  'for  degree  programs.' 


•        •        •        • 


AUTMOMTY  RM  MAMTMANCC  OPTM  CTBraM: 
Add  at  end ';  and  E.O.  9397.' 


RCnWVAMiTV: 

Delete  entry  and  replace  with  'By 
employee's  Social  Security  Numb«r.' 


Delete  entry  and  replace  with 
'Records  are  destroyed  3  years  following 
individual's  completion  of  degree 
program/coxirses. ' 


AAFES  0400.14 


Tuition  Assistance  Case  Files. 

8VSTBI  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202. 
Dallas.  TX  75266-0202. 


CA 


OTMOIMOUALS 


■VIMi 


Employees  of  the  Army  and  Air  Force 
Exchange  Service  who  apply  for  tuition 
assistance  for  degree  programs. 


request  for  disbursement,  agency 
approval/disapproval,  similar  relevant 
documents. 

AUINOMTr  RW  MAMIBIANOI  OF  TW  SVSTWC 

10  U.S.C  3012. 3013.  and  8012;  and 
E.0. 9397. 


To  wMrintetn  information  on 
participants  in  the  tuition  assistance 
projBun. 

MAMMMBMTMi 

OF) 


Ip  addition  to  those  disdosurei ' 
generally  permitted  under  5  U.S.C. 
5S2a(b)  of  the  Privacy  Act.  thepe  records 
or  information  contained  thavain  Aay 
specifically  be  disclosed  outside  the    ., .. 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(bM3)  as  follows: 

The  "Blanket  Routine  Usee'  set  forth  at 
the  *Mig*""<«p  of  the  Army's  compilation 
of  systems  ofiaoords  notices  apply  to 
thissystem. 


tTORAOi: 
Paper  records  In  lodced  cabinats. 


By  employee's  Social  Security 
Number. 


Infbrmati<m  is  accessed  only  by 
designateii  individuals  having  need 
therefcur  in  the  perfdnnanoe  m  official 
duties. 


Records  are  destroyed  3  years 
following  individual's  completion  of 
degree  program/courses. 


aVSTBI  MANAaBHl)  AND  i 

Commander.  Army  and  Air  J^prce 
Exchange  Service.  PO  Box  66O262. 
Dallas.  TX  75266-0202. 

NOTWCATION  FNOClllMiafc 

Individuals  seeking  to  determine 
whether  information  about  theinselves 
is  contained  in  this  system  should 
address  written  inquMes  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Senior  Vice 
President,  People  Resources  Directorate, 
PO  Box  660202.  Dallas,  TX  75266-0202. 

Individual  should  provide  his/her  full 
name.  Social  Security  Number,  details 
concerning  appUcation  for  tuition 
assistance,  and  signature. 


CATEoonsa  OF  naooaoe  M  TMi  tvaroK 

Individual's  appUcation,  academic  Individuab  seeking  access  to 

transcripts,  curricula,  grade  reports,  information  about  themselves  contained 
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in  this  system  should  addiees  written 
inquiries  to  the  Commandar,  Anny  and 
Air  Force  Exdiange  Service.  ATTN: 
Senior  Viae  Prasitait.  People  Rasouioes 
Directorata.  PO  Box  860202,  Dallas,  TX 
75286-0202. 

Individual  should  provide  bii^Mr  full 
name.  Sadal  Security  Number,  details 
cononning  application  but  tuition 
assistance,  and  signature. 


The  Amy's  rules  for  aoowsring  . 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  346- 
21;  32  CFR  part  505;  or  may  be  obtained 
bom  the  system  manager. 

From  the  individual. 


None. 
AAFES  0410A1 


Employee  Travel  Files  (Prijruary22, 
1993, 58  FR  10013). 


SVSraMUXMTlON: 

Delete  entry  and  replace  with 
'Headquarters.  Army  and  Air  force 
Exchange  Service.  PO  Box  660202. 
Dallas.  TX  75266-0202;  Commander. 
AAFES  Europe.  Unit  24580,  APO  AE 
09245;  Commander.  AAFES  Pacific  Rim 
Region.  Uut  35163.  APO  AP  06376- 
163;  base  on  post  exchange  within  tha 
AAFES  System.  Official  mailing 
addreseea  are  published  as  an  aqppendix 
to  the  Army's  compilation  of  systems  of 
records  notices.' 


AAFES  OOlOiOl 


Employee  Triivel  Files. 

SVSTW  LOOATON: 

Headquarters.  Army  and  Air  Force 
Exdbange  Service,  PO  Box  660202, 
Dallas.  TX  75266-0202; 

Commander,  AAFES  Europe.  Unit 
24580.  APO  AE  00245; 

Ccnomander.  AAFES  Pacific  Rim 
Region,  Unit  35163.  APO  AP  96376- 
163:  and 

Base  on  post  exchange  within  the 
AAFES  system.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices. 


CA' 


OFSaNVBUALS 


■VINi 


Employees  of  the  Army  and  Air  Foioe 
Exchuiga  Service  (AAFES)  authoriaad 
to  perform  official  traveL 


CATMOMM  OF  Rcooma  M  im  svnw: 

Documents  pertaining  to  tnvel  of 
persons  on  official  Government 
business,  and/or  their  dependents, 
including  but  not  limited  to  travel 
assignment  orders,  authorized  leave  en 
route,  availability  of  quarters  and/or 
shipment  of  hoiiseho£d  goods  and 
penonal  efiiacts,  application  for 
passport/visas;  security  clearance;  trevel 
expense  vouchers;  and  similar  related 
documents. 


AimtOMrr  FOR  MMNiWANOE  OF  TIC  avaraM: 

10  U.S.C  3012, 3013,  and  8012;  E.O. 
9397. 

FINIFOiC(S)* 

To  process  official  travel  requests  for 
military  and  civilian  employees  of  the 
Army  and  Air  Force  Exchange  Sovice; 
to  determine  eligibility  of  individual's 
dependents  to  travel;  to  obtain 
necessary  clearance  where  foreign  travel 
is  involved,  including  assisting 
individual  in  applying  for  passports  and 
visas  and  counseling  where  proposed 
travel  involves  visiting/transitii^ 
communist  coimtries. 


Roura*  uMi  OF  aeooRoa  iiAsirAB0»  ai  THi 

SVarai,  MCURMNO  CATiaORKa  OF  MCRa  AND 
lOFSUCHUMS: 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piusuant  to  5 
U.S.Q  5S2a(b)(3)  as  follows: 

Information  may  be  disclosed  to 
attache'  or  law  enforcement  authorities 
of  foreign  countries. 

To  the  U.S.  Department  of  Justice  or 
Department  of  Defense  legal/ 
intelligence/investigative  agencies  for 
secnuity.  investigative,  intelligence,  and/ 
or  counterintelligence  operations. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begiiming  of  the  Army's  compilaticm 
of  systems  of  records  notices  apply  to 
thissystem. 

FOUCaa  AND  FRACnCEa  FOR  SrORMO, 
RtTRKVaM,  ACCfSaSM.  RETABWO.  AND 

lOF  RiooRoa  M  THK  avarai: 


aroRAQc: 

Paper  records  in  locked  filing 
cabinets. 

rctrkvamuty: 
By  employee's  surname. 

SAFBOUAROO; 

Information  is  accessed  only  by 
designated  individiials  having  offidai 
need  therefor  in  the  performance  of 
their  duties. 


Records  an  destroyed  after  2  years  by 
shredding. 


SVSrai  MANAQBIW  AND  i 

Commander,  Army  and  Air  Force 
Exchange  Service.  PO  Box  660^2. 
Dallas.  TX  75266-0202. 


NomcAmNi 

Individuals  seeking  to  determine 
v^ether  information  about  themselves 
is  contained  in  this  system  should 
address  writtm  inquiries  to  the 
Commander.  Army  and  Air  Force 
Exchange  Service,  ATm:  Director, 
AdminMrative  Services  Division,  PO 
Box  660202,  Dallas,  TX  75266-0202. 

Individual  should  provide  fuUuame, 
Social  Security  Niunber,  current  address 
and  telephone  number,  details  of  travel 
authoriaition/clearance  docummts 
sought,  and  signature. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  riiould  address  written 
inquiries  to  the  Commander.  Army  and 
Air  Force  Exchange  Service.' ATTN: 
Director.  Administrative  Services 
Division,  PO  Box  660202,  Dallas,  TX 
75266-0202. 

Individual  should  provide  fiill  name. 
Social  Security  Number,  current  address 
and  telephone  number,  details  of  travel 
authorization/dearance  docummts 
sought,  and  signature.  j 

UONIBBTia  RBCORD  FROCgDURgO: 

The  Army's  rules  for  accessing 
records  and  for  contesting  ccmtents  and 
appealing  initial  agency  determinations 
are  contained  in  .Ajmy  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
fiom  the  system  manager. 

RECORD  SOURCE  CATBMRKS: 

From  the  individual,  official  travel 
orders,  travel  expense  vouchms,  receipts 
and  similar  relevant  documents. 

EmmONS  CUUMED  FOR  1ME  SVSTEM: 

None. 
AAFES  0606.02 
SVSTEM  NAME: 

Biographical  Files  (Febmary22, 1993, 
58  FR  10014). 

CHANQES: 

Replace  system  identifier  with 
'AAFES  0502.02'. 


CATEOORKS  OF  MOIVDUALS  COVERB  BY  THE 


Insert  'Key'  at  the  beginning  of  the 
paragraph. 

•        •        •        •        • 


stilt 
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AAPESOSQSiiS 


Biographical  Files. 

SVSnMLOCATRM: 

(faadquaitsn,  Aimy  and  Air  Force 
Ex^ange  Service,  POBox  660202, 
Dallas,  TX  75266-0202;  HQ  Army  and 
Air  Fofloe  Exdiange  Service-Europe. 
Pindar  Banacks,  Schwabacherster  20 
8502Zimdorf. 


CA' 


or  BBMOUALS  CO««B>  IV  TNI 


Key  mihtary  and  civilian  employees 
of  the  Army  and  Air  Force  Exchange 
Service  world-wide. 

CAlWOIMi  Of  MOONM  SI  TNi  SVSrM: 

Individual's  name,  position  title  and 
organizational  locatioo,  home  address, 
d^  and  place  of  birth,  marital  status 
including  names  of  spouse  and 
children,  educational  background, 
military  status,  awards  and  decorations, 
commimity  and  dvic  interest  data, 
photograph,  and  similar  relevant 
informatiaD. 


lOFIMi  SVSTMK 
10  U.S.C  3012. 3013,  and  8012. 


To  prepare  fisature  aitides  for 
hcnnetown  newspapers,  trade  media, 
community  intmests,  and  similar  public 
service  groups. 

lOFI 

I  CAT 
tOPMCNI 

In  addition  to  thoee  disclosures 
gensfally  pennitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  infbnnation  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(bK3)  as  follows: 

Infonnation  may  be  disclosed  to 
pubUc  and  private  organizations 
including  news  media. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 


MiwtvtmM: 


Paper  records  in  file  folders. 

MTRBVAMJTV: 

By  individual's  surname. 


Records  are  accessed  only  by 
desi^iated  individuals  having  official 
need  therefor,  in  buildings  protected  by 
security  guards  or  military  police. 


Records  are  retained  for  1  year 
following  tennination  of  individual's 
flffig"'"*"*  or  emplojrment:  then 
des^oyed. 

Commander,  Aimy  and  Air  Force 
Exchange  Service.  PO  Box  660202. 
Dallas.  TX  75266-0202. 

NUIHtAIMW  SWOCWWIWfc 

Individuals  seeking  to  determine 
whether  infonnation  about  themselves 
is  contained  in  this  S3rstem  should 
address  written  inquiries  to  the 
Commander.  Aimy  and  Air  Force 
Exchange  Service.  ATTN:  Director, 
PubUc  AfEiirs  Division.  PO  Box  660202. 
Delias.  TX  7526ft-«202. 

Individual  should  provide  their  full 
name,  current  address  and  telephone 
number,  details  surrounding  the  event 
or  incident,  and  signature. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Rxrhange  Service,  ATTN: 
Director,  Public  AfEsin  Division.  PO 
Box  660202,  Dallas,  TX  75266-0202. 

Individual  should  provide  their  fidl 
name,  current  address  and  telephone 
number,  details  suirounding  the  event 
or  incident,  and  signature. 


The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appeeling  <niH«l  agency  daterminatians 
are  contaLaed  in  /^my  Regulation  34&- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  sjrstem  manager. 

MOONO  aOIMCi  CATMOMM: 

From  the  individual;  official  AAFES 
records  and  reports. 


None. 
AAFES  0700.22 


Check-Cashing  Privilege  Files 
(February  22. 1993,  58  FR  10016). 


tVSnM  LOCATKM: 

Delete  entry  and  replace  with 
'Headquarten,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202. 
Dallas,  TX  75266-0202; 

AAFES  Europe.  Europe  Accounting 
Support  Office.  CMR  429.  APO  AE 
09054; 


AAFES  Paciflc  Rim.  Accounting 
Support  Center.  Unit  35163.  APO  AP 
96378-5163;  and 

Post  and  baae  exchanges  Mrithin  the 
AAFES  system.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices.' 


AlimOMTY  KM  MAMTWANCC  OP  THE  SYSrai: 

Delete  entry  and  replace  vdth  '10 
U.S.C  3012. 3013. 8012.  and  8013;  abd 
E.0.9397.' 


Delete  entry  and  replace  with  - 
'Records  are  retained  by  ^  Office  of 
the  General  Counsel  until  indebtedness 
has  been  satisfied,  determined  to  be 
xmcollectible.  ta  additional 
administrative  action  is  required.  Upon 
completion,  records  an  transferred  to 
the  Accoimts  Receivable  Division  (PA- 
O/R)  and  maintained  with  appropriate 
check  cashing  privilege  reoovds.' 


AAFES  0702^ 


Check-Cashing  Privilege  Files. 

SVinM  LOCATKM: 

Headquaitars.  Aimy  and  Air  Force 
Exchsnge  Sovice,  PO  Box  660202, 
Dallas.  TX  75286-0202; 

AAFES  Europe.  Europe  Accounting 
Support  OCBos.  CMR  429.  APO  AE 
09054: 

AAFES  Pacific  Rim.  Accounting 
Support  Center.  Unit  35163.  APO  AP 
96378-5163:  and 

Post  and  baae  exchanges  Mrithin  the 
AAFES  system.  Official  mailing 
addrenes  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices. 


CA- 


OPMDIWDUALt( 


••VTNi 


CustomMS  of  the  Army  and  Air  Foroe 
Exchange  Service:  military,  dependents, 
retiiees.  and  Rxrhange  employees. 


CATMOMH  OF  imONM  M  TW  •mac 

Customer's  name.  Social  Security 
Number,  category  (^  customer  (i.e.. 
dependent,  retiree,  active  duty  member), 
amounts  of  checks  not  peid  by  bank, 
collection  efforts,  and  relevant 
documentation. 

AUTNOMTV  POR  KMMTMMKt  OF  TW  •¥•?■•: 

10  U.S.C  3012. 3013. 8012.  and  8013; 
and  E.0. 9397. 
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Mim 


t  OF  ■mill— 
In  addition  to  tfaoee  disdosuraa 
generally  pennittMl  under  S  U.SJC 
552a(b)  of  the  Privacy  Act.  Oeee  re 
or  information  n?itfT*~**  tiienin  may 
specifiadly  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  5S2atb)(3)  as  follows: 

In  overseas  areas,  infoimatian  is 
disclosed  to  military  banking  CKdlities. 
These  fKdlities  an  brandies  of  U.S. 
based  «^»^''"'^'»^  institutions  which  are 
under  contract  to  the  Department  of 
Defsnse  to  provide  banldng  services  to 
U.S.  military  and  affiliated  dvilian 
personnel  overseas.  Any  finaodal  losses 
sustained  by  these  activities  in  support 
of  the  Department  of  Dafsnse  pragram 
are  undar«vritt«n  by  the  Dapartmant  of 
Defsnse  using  appropriated  fimds.  The  - 
fjpatMrJjil  inatitutions  use  the  check- 
cashing  infonnation  only  to  detasmine 
whether  to  cash  dwcks  or  similar 
negotiable  instruments  for  individuals  - 
not  to  award  or  deny  other  hanking 
privileges. 

The  'Blanket  Routine  Uses'  set  fi»th  at 
the  beginning  of  the  Army's  compilation 
of  systems  ofrscords  notices  apply  to 
this  system. 


Disclosure  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  1681a(0}  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701  (aX3)). 

The  disclosure  is  limited  to 
infonnaltion  necessary  to  establish  the 
identity  of  the  individual,  induding 
name,  address,  and  ta«>ayer 
identification  number  (Sodal  Security 
Number);  the  amount,  status,  and 
histoiy  of  the  claim:  and  the  agency  or 
program  imder  which  the  claim  aioae 
tot  the  sole  puipose  of  allowing  the 
mmnimwr  reporting  agency  to  prepare  a 
commercial  credit  report. 

ANDFIMenCMFOII 


having  official  need  therefor,  primarily 
hy  iouviduals  authorized  to  cash 
checks. 


STOiuoa: 

Paper  records;  computer  t^pes.  discs, 
snd  printouts. 


By  customer  name  and  Social 
Security  Number. 


To  determine  customer's  eligibility  to 
cash  checks. 


All  information  is  stared  in  lodced 
rooms  within  secured  buildings  and  is 
accessed  (mlylqf  designated  personnel 


Records  are  retained  by  this  Office  of 
the  General  Counsel  until  indebtedness 
has  been  satisfied,  determined  to  be 
uncollectible,  or  additional 
administrative  action  is  required.  Upon 
completion,  records  are  transferred  to 
the  Accounts  Receivable  Division  (FA- 
O/R)  and  maintained  with  appropriate 
check  ^<»h<wB  privilege  records. 

•vsrai  MANAOBiM  AND  Aoonsas: 

Commander.  Aimy  and  Air  Force 
Exchange  Service,  PO  Box  660202, 
Dallas,  TX  75266-0202. 

NOmCATKM  PNOCBNIRC: 

Individuals  seeking  to  determine 
whether  infoimaticm  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  local 
Exchange  vt^ere  check  was  cashed  (or 
refused)  or  to  the  Commsnder,  Army 
and  Air  Force  Exchange  Servile,  ATTN: 
FA,  PO  Box  660202.  Dallas.  TX  75266- 
0202. 

Individual  should  provide  frill  name, 
Social  Security  Number  ot  other 
acceptable  identifying  infonnation  that 
will  fisdlitate  locating  the  records. 


8VSTBI  location: 

Delete  entry  and  replace  writh 
'Headquarters,  Army  and  Air  Force 
Exchange  Service.  PO  Box  660202.    " 
Dallas,  TX  75266-0202; 

AAFES-Europe,  Europe  Accounting 
Sui^rart  Office,  CMR  429,  APO  AE 
09054; 

AAFES  Pacific  Rim,  Accounting 
Support  Center,  Unit  35163,  APO  AP 
96378-5163;  and 

Post  and  base  exchsnges  writhin  the 
AAFES  system.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices.' 


AUTHOMTV  FOR  MAMIWANCE  OF  TNE  CYSTBl: 

Add  to  end  of  entry '.  snd  8013.' 


Individuals  seeking  access  to 
infonnation  about  tl^nselves  contsined 
in  this  system  should  address  written 
inquiries  to  the  local  Exchange  where 
check  %ras  cashed  (or  refused)  or  to  the 
Commander,  Anny  and  Air  Force 
Exchange  Service,  ATTN:  FA,  PO  Box 
660202.  Dallas.  TX  75266-0202. 

Individual  should  provide  full  name. 
Social  Security  Niunber  or  other 
acceptable  identifying  information  that 
will  fsdlitate  locating  the  records. 

CONTiSTIO  RICOHD  PWOCBXWB; 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  deteiminations 
are  contained  in  ^my  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

MOQNO  WUNCC  CATtOOMO: 

:    From  the  individual;  his/her  checks; 

finanriwl  institutions. 

FOR  THE  SVSilM: 


None. 
AAFES  0702,23 


Dishonored  Check  Files  (February  22, 
1993,  58  FR  10017).     . 

CNANQES: 


Delete  entry  and  replace  with 
'Records  are  retained  by  the  Office  of 
the  General  Coimsel  imtil  indebtedness 
has  been  satisfied,  detennined  to  be 
uncollectible,  or  additional 
administrative  action  is  leqiiired.  Upon 
completion,  records  are  transferred  to 
the  Accounts  Receivable  Division  (FA- 
O/R)  and  maintained  with  appropriate 
check  cashing  privilege  records.' 
•        •        •        •        • 

AAFES0702.23 

SYSTEM  NAME: 

Dishonored  Check  Files. 

SVSTEM  LOCATION: 

Headquarten.  Anny  and  Air  Force 
Exdiange  Service,  PO  Box  660202, 
Dallas,  TX  75266-0202; 

AAFES-Europe,  Europe  Accounting 
Support  Office,  CMR  429,  APO  AE 
09054; 

AAFES  Pacific  Rim,  Accounting 
Support  Center,  Unit  35163,  APO  AP 
96378-5163;  snd 

Post  and  base  exchanges  within  the 
AAFES  system.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices. 

CATCQ0RB8  OF  SamOUALS  COVERED  BY  THE 


Individuals  who  have  negotiated 
dishonored  checks  at  Army  and  Air 
Force  Exchange  Service  (AAFES) 
fadlities  and  whose  check  cashing 
privilege  is  imder  review  by  the  General 
Counsel.  ' 

CATCQORCS  OF  RECORDS  M  THE  SYSTBfE 

Individual's  name.  Sodal  Security 
Number,  indebtedness,  collection 
efforts,  and  relevant  documentation. 


UMI 


UMI 
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10  U.S.C  3012. 3013. 8012.  and  8013. 


To  ooUact  diahonond  chedi 


MTW 


In  addition  to  thoM  diadoMTM 
gBoarally  p«mitted  undar  5  U.S.C 
SS2aO>)  of  tha  Privacy  Act.  thase  records 
or  infoRoation  onntainad  therein  may 
spadflcally  ba  diacloaod  outride  the 
DoO  as  a  routina  use  pursuant  to  5 
U.S.C  552a(bM3)  as  follows: 

faifannation  may  be  disclosed  to  dvil 
or  criminal  law  anfiucament  agencies 
for  law  anKuoSuieut  purposes. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 


Disclosure  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act1l5  U.S.C  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701  (a)(3)). 


MTMitvaraM: 


Paper  records  in  file  folders. 


By  surname  of  individual  responsible 
for  dishonored  check. 


Records  are  maintained  in  buildings 
having  security  guard  and  are  accessed 
only  1^  personnel  having  official  need 
therefbr  who  are  properly  screened, 
cleared  and  trained. 


Records  are  retained  by  the  Office  of 
the  General  Counsel  until  indebtedness 
has  been  satisfied,  determined  to  be 
uncolfectible.  or  additional 
administrative  action  is  required.  Upon 
completion,  records  are  transftsned  to 
the  Accotmts  Receivable  Division  (FA- 
O/R)  and  maintained  with  appropriate 
check  cashing  privilege  records 


Commander,  Army  and  Air  Force 
Exdiange  Service.  PO  Box  660202, 
Dallas.  TX  75266-0202. 


Individuals  seeking  to  determine 
whether  infonnatian  about  themselves 


is  contained  in  this  system  should 
address  written  inquLriea  to  the 
Commander.  Army  and  Air  Force 
Exdiuige  Service.  ATTN:  General 
CoujumI.  PO  Box  660202,  DaDaa,  TX 
75266-0202. 

Individual  should  provide  their  full 
name.  Social  Security  Number.  cun«it 
addrMs  and  telephone  number,  latest 
correapondence  from  AAFES  if 
available,  and  sipiature. 


Individuals  seeking  aooess  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
General  Counsel.  PO  Box  660202. 
Dallas.  TX  75266-0202. 

Individual  should  provide  their  full 
name.  Social  Security  Number,  current 
address  snd  telephone  number,  latest 
correspondence  from  AAFES  if 
available,  and  signature. 


The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RBCONO  aOUnCC  CATIQOMB: 

From  the  individual,  his/her 
employer,  law  enforcement  investigative 
agencies,  banking  facilities,  consumer 
reporting  agencies,  and  sources  that 
furnish  information  regarding 
individual's  credit. 

KMTMiSVmM: 


None. 
AAFES  0702.34 


Accounts  Receivable  Files  (February 
22.  1993,  58  FR  10017). 


SVSTBi  LOCATION: 

Delete  entry  and  replace  with 
'Headquarters.  Army  and  Air 

AArES-Europe.  Europe  Accotmting 
Support  Office,  CMR  429.  APO  AE  ' 
09054; 

AAFES  Pacific  Rim.  Accounting 
Support  Center,  Unit  35163.  APO  AP 
06378-5163; and 

Post  and  base  exchanges  within  the 
AAFES  system.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices.' 


Delete  'dishonored  check.' 


MTW 


In  the  fouzth  paragrqih.  replace  'the 
Aimy  has  exhausted  its  internal 
oollactian  efiofts'  with  'intanial 
collection  effivts  have  been  exhausted'. 


Delete  'dishonored  check.' 


Delete  'AAFES/CM-G'  and  replace 
with  •AAFES-FA-O/R*. 


Delete  entry  and  replace  with 
'Rscords  are  retained  in  current  files 
until  close  of  fiscd  vear  in  which 
receivable  is  cleared.  At  year  end.  files 
are  stored  for  10  yean  and  stibsequuitly 
destroyed  by  shredding.' 


AAFES  OTOt^ 


Accounts  Receivable  Files. 

tvrai  LOCATION: 

Headquarters.  Army  and  Air  Force 
Exchange  Service.  PO  Box  660202, 
Dallas.  TX  75266-0202; 

AAFES-Europe.  Europe  Accounting 
Support  Office.  CMR  429.  APO  AE 
09054; 

AAFES  Padfic  Rim.  Accounting 
Si^>port  Center.  Unit  35163.  APO  AP 
96378-5163;  and 

Post  and  tMse  exchanges  within  the 
AAFES  system.  Official  mailing 
addresses  sre  published  as  an  appendix 
to  the  Anny's  ccunpilation  of  systems  of 
records  notices. 


CA' 


0^  MBIMDUALS  OOMRB  IV  TMi 


Army  and  Air  Force  Exchange  Sovice 
(AAFES)  customera  (military,  retirees, 
civilian,  and  civilian  dependents). 

CATMOMB  Of  mCOWOa  M  TNI  SVSiUt 

Case  files  relating  to  debts  owed  by 
individuals.  inducUng  dishonored 
checks.  defiBited  payment  plans,  home 
layaway.  salary/travel  advances, 
pecuniary  liability  claims  and  credit 
cards.  These  files  indude  all 
correspondence  to  the  debtor/his  or  her 
commander,  notices  from  banks 
concerning  indebtedness,  originals  or 
copies  of  returned  checks,  envelopes 
showing  attempts  to  contad  the  debtor, 
payment  documentation,  pay 
adjustment  authorizations,  deferred 
payment  plan  applications,  charges  and 
statements  or  accoimts,  and  home 
layaway  cards. 
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AUIMMTVRM 

10  U.S.C  3012, 3013.  and  8012; 
Federal  Oaims  CoUecdon  Act  of  1966. 
31  U.S.C  3711;  Debt  CoUaction  Ad  of 
1982  (Pub.  L.  97-365);  31  U.S.C  5512 
through  5514;  and  B.0. 9397. 


MlWCVnBK^ 


Papm  recosds  in  individnal  file 
fbldus. 


To  process,  mooitar,  and  peat  audit 
accounts  raoeivabte.  to  administwr  the 
Federal  Claiina  CoDectian  Act.  and  to 
answer  iaqniries  pertaining  thareta 

To  collect  indebtedheaa. 


Ratiiafved  by  customer's  sunuune  or 
Sodal  Security  Number. 


Records  are  maintained  in  areas 
aooMsible  caly  by  authorized  personnel 
within  AAFES-FA^O/R. 


In  addition  to  thoaa  diadoauraa 
genaially  pomdttad  undar  5  U^C 
552a(b)  oftha  Privacy  Act.  f ' 
or  infonnation  contdnad  tfaarain  may    • 
gpedficslly  be  discloaed  ortaida  d>e 
DoD  as  a  routine  uaa  pursuant  to  5 
U.S.C  552a(bX3)  aa  feUows: 

To  the  U.S.  Departmant  of  Justice/U.S. 
Attomeys  for  lagjsl  adion  and/or  final 
diapoaitkm  oftha  debt  claim. 

To  the  Internal  Revenue  Service  to 
obtain  locator  status  for  delinquent 
aooounta  raceivablaa  (controls  exist  to 
preclude  redi^ploaum  (tfsolicitad  IRS 
address  data:  and/or  to  r^ost  witta-<^ 
amounta  as  taxable  incoma  aa  pertains 
to  amounts  compramiaad  and  accounts 
baned  from  litigation  due  to  ags). 

To  private  coliecdon  agsnrtaa  far 
collactiaiL  action  whan  the  internal 
collectiaii  efEorts  have  1 


To  dvil  or  criminal  law  anfiDroament 
agendea  Cor  low  anfioroamant  pioposes. 

The 'Blanket  Routina  Uaea' diat 
appear  at  the  begtauifaig  of  the  Aimy'a 
compilation  of  systama  of  racorda 
notices  apply  to  this  system. 

TO 


Disclosure  pursuant  to  5  U.S.C 
552a(b)(12)  may  ba  made  from  this 
system  to  oonsumer  raporttng  agendas 
as  defined  in  the  Fair  Oredit  Rapotting 
Ad  (15  U.S.C  1681a(f)  or  the  Federal 
Claims  Colladiaa  Ad  of  1988  (31  U.S.C 
3701(a}(S))  to  ooUad  indebtsdneaa. 

Thedisdoeure  is  limited  to 
information  neceaaarytoaatriyliah  the 
idmtity  oftha  individiMl.  induding 
name,  addraaa.  and  taxpuym 
identification  number  (Social  Security 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agancy  or 
program  under  vdiich  the  daim  aroae 
for  the  aole  purpoae  of  allowing  the 
consumer  rapordng  agency  to  prepoe  a 
commerdal  credit  report. 


Records  are  retained  in  current  files 
until  dose  of  fiscal  vear  in  whidi 
rsceivisble  is  deared.  At  year  end.  files 
are  stored  for  10  yean  and  subsequently 
desboyed  by  shredding. 


Commander,  Army  and  Air  Force 
Exi^ange  Service,  PO  Box  660202, 
Dallas.  TX  75266-0202. 

NOmCATION  nOCBUM: 

Individuals  •*«*H"g  to  determine 
whether  this  systsm  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
CcHnmander.  Army  and  Air  Force 
Exdiange  Service,  ATTN:  Chief, 
Accounts  Receivd>le  Division. 
Comptroller  IXvisi<m,  PO  Box  660202, 
Dallas.  TX  75266-0202. 

Individuals  should  provide  full  name. 
Sodal  Security  Number,  or  other 
acceptdile  idcmtifying  information  that 
will  facilitate  locating  the  records. 


Individuals  seeking  access  to 
informatioQ  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Commander, 
Army  and  Air  Force  Exchange  Service, 
ATTN:  Chief.  Accounts  Receivable 
Division,  Comptroller  Division,  PO  Box 
660202.  Dallas.  TX  75266-0202. 

Individuals  should  provide  full  name. 
Social  Security  Number,  or  other 
acceptable  identifying  information  that 
will  ficilitate  locating  the  records. 


The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  number. 


From  the  customer  and  from 
correspondence  between  AAFES  and 
VendOTs. 


PONTMKSVraM; 


None. 
AAFES  0708.43 


Travel  Advance  nies  (February  22. 
1993,  58  FR  10018). 


smm  LOCATwc 

Delete  entry  and  replace  widi 
'Headquarters,  Army  and  Air  Force 
Exchange  Service,  PO  Box  680202, 
Dallas,  TX  75266-0202; 

AAFES-Burope.  Bun^  Accounting 
Support  Office.  CMR  429.  APO  AE 
09054; 

AAFES  Padfic  Rim,  Accounting 
SnppcKt  Center.  Unit  35163,  APO  AP 
96378-5183;  and 

Poet  and  base  exchanges  within  the 
AAFES  system.  Official  mailing 
addreaaea  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
raoords  noticas.' 


1  of  THi  CVSTWt 

Delete  entry  and  replace  with  '10 
U.S.C  3012. 3013. 8012  and  E.O.  9397. 


UIMtVASUTY: 

Delete  'surname'  and  replace  with 
'Sodal  Security  Number.' 

•        •        •        •        • 

AAFES  0702.43 


Tkavel  Advance  Files. 

SYSTSM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202, 
Dallas.  TX  75266-0202; 

AAFES-Europe.  Europe  Accounting 
Support  Office.  CMR  429.  APO  AE 
09054; 

AAFES  Pacific  Rim,  Aocoimting 
Support  Center,  Unit  35163,  APO  AP 
96378-5163;  and 

Post  and  base  exchanges  within  the 
AAFES  system.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices. 


CA- 


Or  SSNVRNMLS  OOVSREO  SY  the 


Employees  required  to  perform 
official  travel. 


CATEQOMB  or  RtOOMS  SI  THC  SVSTBS: 

Individual's  name,  organization  to 
which  assigned,  details  of  official  travel, 
amount  advanced,  and  similar  relevant 
data. 


UMI 
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10  U.S.C  3012, 3013. 8012  and  E.O. 
9307. 


To  monitor  tivvel  advanoM  against 
indtviduaTs  anthorized  ofBdal  traval 
and  to  enrare  sottlament  of 
indabtednaas  to  the  Govanunant 


lOPWCN 

In  addition  to  thoae  diadoaura* 
genflfally  pannittad  undar  5  U.S.C 
552a(b)  of  the  Privaqr  Act.  thaaa  lecords 
or  inlonaation  rv^*»inmA  therein  may 
spedficaDy  be  diadoaed  outside  the 
DoD  as  a  routine  uae  pursuant  to  5 
U.S.C  SSaa(bX3)  as  foUowa: 

The  'Blanket  Routine  Uaaa'  set  forth  at 
the  *Mig<nninp  of  the  Army's  compilation 
of  systems  of  raoords  notioaa  apply  to 
this 


Paper  racofda  in  metal  flUng  caUnets. 

RBIIWMMUfV: 

By  employee's  Social  Security 
Numbar. 


Raconls  are  aooaaeed  onty  by 
deaioDated  employees  having  oCBcial 
naedttanlor  in  the  performance  of 
their  dutiaa. 


Recocda  are  deatroyad  1  year 
following  aattlemant  of  an  individual'a 
travel  advance  account 


Commander,  Army  and  Air  Force 
Exchange  Service.  PO  Box  660202, 
Dallaa.  TX  75266-0202. 


Individuals  seeking  to  determine 
vdiedwr  infcnnatiaa  about  themselves 
is  contained  in  this  system  should 
addreaa  written  inquiriea  to  the 
Commander,  Army  and  Air  Force 
Bvrhiifla  Service,  ATTN:  Payroll  and 
Employae  Benefits  Division  (FA-O/P). 
PO  Box  660202.  Dallaa.  TX  7526^-0202. 

Individual  should  provide  their  full 
name,  sufficient  details  concerning 
records  sought,  and  signature. 


Individuala  aeddng  acoaaa  to 
inJiosmatian  about  themselves  contained 
in  this  system  should  address  written 
inqprirff*  to  the  Commander,  Army  and 
Air  Force  Exchange  Service.  ATTN: 


Payroll  and  Employee  BeoeAta  Oiviaion 
(FA-O/I^  PO  Box  660202,  Dallaa.  TX 
75266-0208. 

Individual  should  provide  their  full 
name,  suffident  detaila  conoari 
records  sou^t.  and  signatum. 

OONTMiTen  NMOND  MOGBURM: 

The  Army's  rulea  for  arreaslng 
records  and  fat  contaatins  contents  and 
al  aaency  oeterminations 


U.S.  (^arationaOffioaa,  and  post/baae 
antiriunyM  worldwide.  Official  mailing 
addieaaea  are  publiahed  aa  an  ^pendix 
to  the  Army'a  oOmplUtian  of  systems  of 
records  notices. 


appealing  initial  <  ^ 
are  contained  in  Ajmy  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 


CA 

From  the  individual,  records  of  the 
AAFES  office  issuing  travel  advance. 


None. 
AAFES  06Q6JW 


Posonnel  Management  Information 
System  (February  22, 1903. 58  PR 
10020). 


aVSnMtOCATKM: 

Delete  entry  and  replace  with 
'Centralized  at  Heedquarters,  Army  and 
Air  Fwoe  Exchange  Service,  PO  Box 
660202,  Dallas,  TX  75266-0202. 

Segments  of  the  system  exist  at 
servicing  civilian  personnel  offices  at 
Commandw,  AAFES  Pacific  Rim 
Region,  Unit  35163,  APO  AP  96376- 
5163: 

Commander.  AAFES  Europe  Region, 
Unit  24560,  APO  AE  00245;  and 

U.S.  Oparatioos  Officea.  and  poat/beae 
exchangee  worldwide.  Official  mailing 
addresses  are  publiahed  aa  an  appendix 
to  the  Army's  compilation  of  systans  of 
records  notices.' 


rorimt 

Delete  entry  and  replace  with  '10 
U.S.C  3012. 3013, 8012  and  E.0. 9397.' 


AAFES  0606.06 


L, 


Personnel  Management  Infonnatian 
System. 

svcraM  tocATnii: 

Centralised  at  Headquarters,  Army 
and  Air  Force  Exchange  Service.  PO  Box 
660202.  Dallas.  TX  75266-0202. 

Segments  of  the  system  exist  at 
servicing  dvilian  personnel  offices  at 
Commander,  AAFES  Pacific  Rim 
Region.  Unit  35163.  APO  AP  96378- 
5163: 

Commander.  AAFES  Europe  Region, 
Unit  24560,  APO  AE  09245;  and 


lOT  WPWflPUOH 


•VINi. 


All  enq>loyee8  of  the  .Army  and  Air 
Force  Exchange  Service. 

CATlQOnn  OF  MOORDS  M  INi  tVtTMK 

Individual's  name.  Social  Security 
Number.  Exchange  location,  home 
addraia;  date  of  birm;  date  Ured,  leave 
accrual  data,  rativraaant  participation   , 
data,  aarvice  award  data,  dti^anship, 
marital  statue^  aaac.  aecuri^  claaranre, 
military  strtus,  sponsor  affiliation  where 
employee  is  a  dependent  of  a  U.S. 
GoverDment/milltary  member.  )ob  code 
and  title,  employment  category,  pay 
plan,  wage  achedule,  beee  hov^  rate, 
scheduled  work  week.  Federal  and  State 
tax  axemptiona,  type  of  insurance 
coverage,  authorised  deductions,  lifo 
insurance  coverage.  jAyaicd 
infiiMrtni  docmnonta.  education  and 
expasiance.  lioenaea.  career  plans. 
Personnel  Evaluation  Rqiorts.  training 
course  data,  and  similar  relevant 
information. 


EOFiwcvnvK 
10  U.S.C  3012, 3013, 8012  and  E.O. 
9397. 


To  produce  reporta  and  statistical 
analyaee  of  the  dvilian  woric  force 
strsQgth  tiands  md  oompodtion  in 
support  of  estabBahed  maiqiower  and 
budgetary  programs  and  pncadurea; 
verify  emuoyment;  provide  data  in 
support  of  Equal  Employmoxt 
Opportunity  Program  requirements: 
provide  locator  and  ememncy 
notification  dMa;  respond  to  union 
requests;  identify  training  requirement; 
provide  salary  data  for  current  and 
protected  fiaol  guidance,  personnel 
data  for  current  and  projected  staffing 
requirements;  provim  auq>ense  system 
for  within  gnoe  increeeea.  length  of 
aervice  awMda.  performance  ratings, 
pay  ad)ustments  and  tenure  groups; 
provide  data  for  retirement  proceesing, 
individual  personnel  actions;  analyae 
leeve  ussgr.  investigate  complaints, 
grievanoea  and  appeela;  reepond  to 
requests  from  courts  and  regulatory 
bodies;  provide  incentive  awards 
information;  provide  qualified 
candidatea  to  fill  podtion  vacandee; 
counael  employees  on  career 
development;  plan  dependent  services 
in  overseas  areas;  detnmine  validity  of 
individual  claims  related  to  pay 
adjustments;  and  for  other  managerial 
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and  statistical  studies,  records,  end 
reports. 

NOUnNi  UMS  OF  MOOMM  MMNTAMD  MINI 
tTRM,  MCUnNQ  CATnOMM  OF  UHM  AND 
IMi  FURFDHB  OF  tUCH  UHK 

In  addition  to  those  disdoeures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  theee  records 
or  information  contained  therein  may 
spedficadly  be  disdosed  outdde  the 
DoD  as  a  routine  use  pursuant  to  S 
U.S.C  552a(bH3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begimiiiw  of  die  Army's  compilation 
of  systems  of  racotds  notices  apply  to 
thissystenu 


Computer  tapaa/diacs;  printouts. 

MfMWMWnt 

By  name  or  Sodal  Security  Number. 


Diac  and  tape  files  redde  in  restricted 
sreas  aoosadhle  onfy  to  authoriaed 
personnel  who  are  niupeily  ecreened, 
cleared,  and  trained.  Manud  recorda 
and  computer  printouts  contdning 
parsonal  identifiers  are  maintained  in 
locked  fila<:drfneta  and  are  available 
(mly  to  indlvidualsiiBving  offidal  need 
thareiior. 


Diac  filee  are  retained  for  18  months 
after  employee  eeparaiaa  and  are 
destroyed  with  the  exception  of 
employeaa  terminated  under 
diadpttaary  action  (indigible  for 
rehire),  satJrad  enmloyeea  end  all 
amployeea  under  tne  Universal  Annual 
Salary  Plan  ifi^oee  file  remains  a 
permanent  record.  Badc-up  tapea  are 
retained  for  90  days.  Conqmter 
printouts  are  maintainedaa  follows: 
System  edit  reports  are  daatroyed  upon 
verificetion  that  errors  have  bean 
collected:  printouts  produced  for 
manageiid  reports  are  maintained  for 
periods  varying  from  2  to  10  years: 
source  documents  and  computer 
printouts  which  are  iaduded  as  part  of 
die  employee's  Ctffidd  Personnel 
Folder  are  permanent. 


Commander,  Army  and  Air  Force 
Exchange  Service,  PO  Box  660202. 
Dallas.  TX  75266-0202. 

NOnHCATION  FaOOBNMC: 

Individuala  •w»H"g  to  deteimine 
whether  information  about  themselves 
is  contained  in  this  system  should 
addr««a  iwritten  inquiriea  to  the 


Commander,  Army  and  Air  Force 
Exdiange  Service,  ATTN:  Senior  Vice 
fteddent,  Fteple  Reaouroes  Directorate, 
PO  Box  660202,  Dallas,  TX  75266-0202. 
Individuals  should  provide  foil  name. 
Sodel  Security  Number,  current  address 
and  tdephone  number  and,  if 
tenninated,  indude  date  of  birth,  date  of 
separation,  and  last  raiploying  location. 


Individuals  seeking  aoceas  to 
iafmnatiim  about  themselves  contained 
in  this  system  should  addrees  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exdiange  Sovioe,  ATTN: 
Senior  Vice  Preddent.  People  Resources 
Dtredorate.  PO  Box  660202,  Dallas,  TX 
75266-0202. 

Individuals  should  provide  full  name, 
Sodd  Security  Number,  current  address 
and  tdephone  number  and,  if 
terminated,  indude  date  of  birth,  date  of 
separation,  md  lart  employing  location. 


The  Army's  rules  for  accessing 
reoirds  and  for  contesting  contents  and 
■pp— ling  initial  agBucy  determinations 
are  «iTit«in«irf  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
fitom  the  system  manager. 

wfcowD  aouHca  catmoww. 

Fkom  the  emplcqree;  bit/hat 
supervisor,  AAFES  records  and  reports, 
(mdd  Parsonnd  Folder. 


None. 
AAFES  120103 


Appointment  of  Contracting  Officers 
(February  22, 1993, 58  FR  10021). 


WSmi  LOCATION: 

Delete  entry  and  replace  with 
'Headquarters,  Army  and  Air  Force 
Exchange  Service.  PO  Box  660202, 
Dallas.  TX  7S266-020&* 


Delete  entry  replace  with  'Records  are 
maintained  in  the  system  until  two 
years  after  the  end  of  the  fiscd  year  in 
which  the  indivldud's  appointment  as 
a  contracting  officer  is-terminated.  At 
that  time,  the  records  are  destroyed.' 


AAFES  1203.03 


Appointment  of  Contracting  Officers. 


t 


avnm  LOCATION: 

Heedquarters.  Aimy  and  Air  Force 
Exchange  Service.  PO  Box  660202, 
Dallas,  TX  75266-0202. 


CATfOOMBB  OF  SaNVBUALB  eOVERB  BTTHi 
SYCTW: 

Military  or  dvilian  personnel 
assigned  to  the  Army  and  Air  Force 
Exchange  Service  (AAFES)  are 
appointed  as  contracting  officers. 


CATHMMM  OF  WICOWDS  M  TIC  SVaiBI: 

Name,  Sodal  Security  Numbw,  job 
title  and  grade,  qualifications,  training 
and  experience,  request  for  appointmmt 
as  contractuig  officer,  copy  of  Certificate 
of  Appointment,  and  other 
correspondence  and  documents  relating 
to  individud's  qualifications  therefor. 

AUmomTY  PON  MAMTBMNCI  OF  THE  tYtlWe 

10  U.S.C  3012.  3013.  and  6012;  and 
E.0. 9397. 

FUNFOatH):  ' 

To  ascertain  an  individud's 
qualifications  to  be  appointed  as 
contracting  officer,  to  determine  if 
limitetions  on  procurement  authority 
are  appropriate;  to  complete  Certificate 
of  Appointment 


OFaUCNI 

In  addition  to  those  disdosures    . 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
spedficaUy  be  disdosed  outdde  die- 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  fntlrat 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

AND  PNACnCB  FOR  STOMNQ, 


OF  RBOONOa  M  THi  aVSTBl: 

•rmaoe: 
Paper  records  in  file  folders. 


By  individud's  surname. 

aAFBOUARoa: 

Information  is  acoeadble  only  to 
designated  persons  having  offidd  need 
therefor  in  the  performance  of  their 
duties.  Records  are  maintained  in 
building  entrance  which  is  limited  to 
persons  asdgned  to  AAFES. 


Records  are  maintained  in  the  system 
until  two  years  after  the  end  of  the  fiscd 
year  in  which  the  individud's 
appointment  as  a  contracting  officer  is 
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At  that  time,  the  racords  an 


Caamandw.  Aimy  and  Air  Force 
EadiaB^  Sarvioa.  PO  Box  660202. 
Dallet.  TX  75266-0202. 


TiMllildiwli  watlniitn  ilntnnninn 
wbadiar  inloniation  about  thamselvea 
ia  rwitaiwH  in  this  syatem  should 
addnaa  wiittflo  inqubias  to  the 
Conmandar,  Aimy  and  Air  Force 
KinMamg^  SsTvioa,  ATTN:  Diractor, 
Praauamant  Support  and  Foliar 
Diieciante.  PO  Box  660202.  Dsllas.  TX 
7S266-0202. 

Individual  should  provide  their  full 
name,  and  tiWtri^nt  details  to  pennit 
locating  the  pertinent  raoords. 

Individuals  wwirtnc  access  to 
infionnatian  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Conunander,  Army  and 
Air  Fotoe  Rxriianga  Service,  ATTN: 
Director.  Procurement  Suf^pcot  and 
Policy  Directocate.  PO  Box  660202. 
Dallas.  TX  7S266-0202. 

Individual  should  provide  their  fiiU 
name,  and  sufficient  details  to  permit 
locating  die  partinant  raooids. 


Hie  Army's  rules  for  amwssing 
reoocds  and  for  cooteating  coatents  and 
appeeling  initial  agency  astenninatians 
are  contained  in  Army  Regulation  340- 
21: 32  CFR  part  SOS:  or  may  be  obtained 
from  the  system  manager. 

From  the  individual,  personnel 
records,  farmer  employers,  educational 
institutions.  AAFES  records  and  reports. 


None. 
[FR  Doc.  9S-17111  Piled  07-12<-«S;  S:4S  ami 


voip*  Of  Bngaiaafa 
kilMM  To  PivpM  0  Drafl 


al  fikMBiM  at  JannlnaB  Randokih  Lake 

in  MbMMl  Oounly,  WaaC  VhyMiUi  and 
QaiTalt  Cowilyi  Mw^pMid 

AOmcr:  VS.  Army  Corps  (^Engineers. 

DCX). 

ACTION:  Notice  of  intent. 

mMMARV:  The  Baltimore  District.  U.S. 
Army  Corps  of  Engineers,  is 
investigating  the  fsesibility  of 
reallocating  existing  storage  (flood 


control  and/or  watar  quality)  to  watar 
supply  storage  at  Jennings  Randolph 
Lake.  Jennings  Randolph  Lake  is  located 
on  the  North  Brendi  Potoaaac  River  in 
Mineral  County.  Weet  Virginia.  Garrett 
County.Maiyland.  The  intant  of  the 
reallocation  is  to  meet  identifiad 
regional  water  siqmly  demands. 

A  faaaifaility  atudv  of  die  propoaad 
action  is  being  oonduded  under  Section 
301  of  the  Water  Supply  Act  of  1058. 
Sectico  216  of  the  Rivass  and  Haifaars 
and  Flood  Control  Act  of  1070.  and 
Section  105  of  the  Watar  Reeouroee 
Development  Act  of  1086.  The 
feasibility  study  was  initiated  in 
Decnnber  1900.  The  study  was 
undertaken  es  a  result  of  the  State  of 
Maryland's  1985  consumptive  use 
regulation,  as  well  as  identified  need  by 
the  Washington  aree  water  nqiply 
utilities  for  additional  storage  far  fiitun 
municipel  water  supply  needs.  The 
purpoee  of  the  feesiulity  study  is  to 
detnmine  the  feasibility  of  reallocating 
storage  at  Jennings  Randolph  Lake  to 
meet  water  supply  needs  and  to 
evaluate  the  potential  impacts  on  the 
authofixed  profect  purpoees  and 
mvironmental  reaourbea.  The  State  of 
Maryland  is  the  non-Federal  sponsor  for 
the  fioasibility  phase  of  the  reellocation 
study.  A  notice  of  intent  w^  first 
published  fin  the  study  in  the  June  6. 
1991.  Federal  laglelar.  However,  in  the 
spring  of  1992.  study  activities  were 
suspended  due  to  concerns  regarding 
technical  issues.  A  detailed 
investigation  of  the  issues  and  a 
reassessment  of  the  remaining  study 
tasks  reeolved  the  concerns,  aid  study 
activities  were  resumed  in  February 
1995. 

FOR  nnVTHDI  aPOMMTION  CONTACn 
Questions  about  the  propoeed  action 
and  DEIS  can  be  answered  by  Ms.  Laura 
Seebeck.  Project  Manager,  Baltimore 
District,  U.S.  Army  Craps  of  Engineers. 
ATTN:  CENAB-PL^ni.  P.O.  Box  1715. 
Baltimore.  Maryland  21203-1715. 
telei^one  (410)  962-4958. 
SUPPLEMBITARV  WtPOtrnkVOIti  1. 
Jennings  Randolph  Lake  is  located  on 
the  North  Branch  Potomac  River, 
approxiniately  8  miles  upstream  of  its 
confluence  with  the  Savage  River.  It  is 
situated  on  the  border  between  Mineral 
County.  West  Virginia,  and  Garrett 
County.  Maryland,  about  230  miles 
upstream  of  Washington  D.C 
Constructian  of  Jennings  Randolph  Lake 
was  authorized  by  the  Flood  Control  Act 
of  1962  (Public  Law  87-874),  under  the 
name  of  Bloomington  Lake,  to  provide 
water  quality  control  in  the  North 
Branch  Potomac  Rivw,  industrial  and 
mimicipal  water  supply  for  the  Potomac 
River  basin,  flood  control  protection  for 


the  North  Brandi  oommunitiea.  and 
reamrtian  aseodatad  with  the  lake  and 
the  suRounding  facilities.  Tlie 
oottstrucdon  of  the  dam  was  initiated  in 
1971,  completed  in  1081,  and  is 
operated  by  the  Corps  of  Engineers.  In 
May  1087,  Bloomington  Lake  was 
renamed  Jennings  Randoljdi  Lake,  in 
honor  of  the  longtime  West  Virginia 
senator.  The  dam  controls  263  square 
milaa  of  dxainagB  and  is.authoriziMl  to 
provide  flood  oontR^.  water  supply, 
water  quality  control,  and  recreation. 
The  reservoir  storage  is  currently 
allocated  to  watar  supply  (41,000  acre- 
feet),  watar  qnaltty  control  (51,000  acre- 
Caet)  and  flood  control  (36.200  acre-feet). 
The  preasptuee  of  the  Jennings 
Ranoblph  watsr  quality  storage  has 
produced  siffiificant  improvements  to 
the  N(»th  Brandi  Potomac  River 
downstreem  of  the  dam.  particularly 
during  low  flow  conditions:  however, 
extensive  lake  drawdowns  have  resulted 
from  Kvatar  quality  ralaaset. 

Jennings  Kandolph  Lake  extends  5.5 
milae  covering  952  acres  at  the  full 
conservation  pool  of  1.466  feet,  mean 
sea  level  The  4.700  acrea  of  profect 
lands  lie  in  a  denady  wooded,  winding 
gorge  in  the  Appalachian  Highlands.  A 
vartoty  of  recraational  opportunities 
exirt  along  tha  lake.  The  major   ' 
attractians  offered  at  Jennings  Randcrfph 
Lake  are  a  nature  trail,  rightseeina  at 
two  {Hoject  overlooks,  picnic  fadUtiea, 
campooimds,  fishing  access,  and  a  boat 
Uunca. 

2.  Increesing  population,  industrial 
development  and  economic  growth  in 
the  Potomac  River  basin  are  causing 
additional  demands  on  tha  basin's  water 
and  rriatad  land  raaouioes.  In  1965,  the 
State  of  Maryland  enacted  consumptive 
use  legislation  iidiich  regulates  facilities 
that  withdraw  water  frtmi  the  Potomac 
River  and  its  tributaries.  During  periods 
of  low  flow,  the  Maryland  regiuation 
mandates  that  consumptive  users 
replace  their  consumptive  loes  or, 
altaniatively,  shut  down  their  operation. 
Sevual  water  uaars  are  interested  in  the 
piucbaae  of  storage  at  Jennings 
Randolph  Lake  to  meet  their 
consumptive  use  requirements.  Tha 
proposed  action  consists  <rf  reallocating 
some  of  the  existing  storage  (flood 
control  and/or  water  quality)  to  watar 
supply  storage. 

3.  During  1991  and  1992,  baseline  or 
*«i«Hng  conditions  were  identified  for 
environmoital  and  cultural  resources, 
recreational  fadlities.  social  and 
economic  conditions,  hydrologic  and 
hydraulic  conditions,  and  slope  stability 
within  the  study  area.  During  the 
alternative  analysis,  concerns  regarding 
the  intake  tower's  capability  to 
accommodate  the  propoeed  reallocatian  - 


%«are  raiaad.  In  the  spring  of  1992.  study 
activities  oaaaed  while  a  detailed  review 
of  the  existing  (^wiations  manual  waa 
conducledi%Mddi  ccmdudad  that  die 
Bxirt<nB  inti^  tower  was  adaqoata  for 
the  reafiocation. 

4.  The  Jennings  Randolph 
Reallocation  FaasibiUty  Study  will 
inveetigata  a  range  (^  uternativas 
indudhig: 

(aJNoaction. 

(b)  RaallDcation  of  a  potion  of  tha 
present  water  quality  storage  to  water 
supply.  Na  increase  in  tha  praaent 
conservation  lake  elevation  would 
occur.  IIm  iffft*!""'™  amount  of  storage 
to  be  constdered  far  reallocation  U  6,000 
acre-fset. 

(c)  Raalkxation  of  the  present  flood 
control  storage  to  water  supply.  The 
present  conservation  pool  elevation 
would  be  increased,  and  maintained  at 
the  new  level  throuf^out  the  year,  as 
much  as  possible.  Several  levels  of 
reallocatitm  will  be  investigated  ranging 
frtun  a  Tpifitnmni  of  a  6-foot  rise  to  a 
maximum  of  an  18-fbot  rise  in  the 
present  ctmservaticm  lake  leveL  These 
rises  would  mean  an  additional  5300  to 
18.200  acre-feet  of  watw  supply  storage, 
respectivaly.  ^     . 

(d)  Reallocation  of  the  present  flood 
control  storage  to  water  supply  by 
operetingrdie  lake  on  a  noasonal  pool 
basis.  Tha  lake  would  be  gradually 
drawn  down  throughout  autumn, 
maintained  at  an  elevation  of  about 
1,450  feet  over  the  «nnter,  and  gradually 
brought  back  up  during  the  spring  for 
the  summer  season.  Hirtorically,  laka 
levels  at  die  project  have  followed  a 
similar  pMem  to  meet  downstreem 
water  quality  objectives. 

The  leasibility  study  will  evaluate  the 
beneficial  and  adverse  impacts  of  the 
proposed  reallocation  alternatives 
including  the  fidlowing  issuies: 
additiimal  watar  suppty  releases,  lake 
drawdowns  beyond  tna  cuixent 
operations,  decreased  flood  control 
storage,  decreased  water  quality  storage, 
and  the  increased  frequency  of  gas 
supersaturation. 

5.  The  Baltimore  District  Is  prepuring 
a  draft  envinmmental  impact  statement 
(DEIS)  which  will  daacrftie  the  impacts 
of  the  proposed  action  on  the 
environmental,  cultural,  recreational, 
sodal  and  economic  resources  in  the 
study  area,  as  wall  as  tha  existing  level 
of  flood  protactiffi.  The  overall  public 
interest  will  also  be  addressed.  If 
appUcabto,  tha  DEIS  will  also  apply 
guidelines  issued  by  the  Environmental 
Protection  Agency,  under  authority  of 
Section  404(b)(1)  of  the  Claan  Water  Act 
of  1977  (pub.  L.  95-217). 

6.  A  notice  of  study  status  will  be 

distfibutad  to  intarestad  jHivata 


individuals  and  organizations,  as  well 
as  Federal,  litate.  and  local  agendas 
informing  diem  of  the  study  and  our 
intent  to  prepare  a  DEIS,  and  requesting 
their  comments.  The  Baltimare  District 
invites  potmtially  affected  Fedoal, 
state,  and  local  agendes,  and  other 
intnestad  organizations  and  parties  to 
partidpate  in  diis  study.  Agendes  that 
will  be  involved  in  die  feasibility  study 
and  EIS  process  indude,  but  are  not 
limited  to.  the  U.S.  Envircmmental 
Protection  Agency:  U.S.  Fish  and 
Wildlife  Service;  U.S.  Geological 
Survey;  U.S.  Natural  Resources 
Conaervatim  Service:  U.S.  National 
Paik  Service:  West  Virginia  Department 
of  Natural  Resources;  Maryland 
Department  of  Natural  Resources:  . 
Maryland  Department  of  the 
Environment;  Maryland  Historical 
Trust:  West  Virginia  Department  of 
Culture  and  Hirtory;  Mineral  County, 
W^st  Virginia:  Garrett  Cotmty, 
Maryland;  the  Interstate  Commission  on 
iha  Potomac  River  Basin;  the  Tri-County 
Coundl  for  Western  Maryland:  and  the 
Upper  Potomac  River  Commission. 
Additional  study  bulletins,  notices  and 
wori(8hop(  will  be  induded  as  part  of 
the  public  involvement  program,  as 


7.  The  DEIS  is  t«itatively  scheduled 
to!be  available  for  public  review  in 
December  1996. 
NaalT.  Wright. 

LTC  Corps  ofEngineets.  Acting  Ctmmandw. 
(FR  Doc  95-17179  Filed  7-12-«5;  8:45  am} 
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Corps  of  Enginaara 

Intant  To  Prapnra  a  Draft  Supplamant 
(D6EI8)  to  tha  Hnal  Envlronmantal 
Impact  Statamant;  Sacramanto  RIvar 
Bank  Protaetlon  Projact,  Lowar 
Amarlcan  River,  Califomia 

AQENCV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACnOM;  Notice  of  intent.  

lUfinnT-  The  proposed  action  is  the 
implementation  of  streambank 
protection  along  the  lower  American 
River  where  erosion  threatens  the 
inte^ty  and  reliability  of  Federal  flood 
control  levees  which  provide  flood 
protection  to  the  Greater  Sacramento 
Metropolitan  Aree.  The  proposed 
adion.  developed  cooperatively  by  a 
task  faffoe  composed  of  government 
agendes  and  local  interest 
ofganizations,  comprises  a  neer-term 
bank  protecticm  action  and  possible 
longer-term  buok  protection  actions. 
Near^ann  actions  indude  bank 
protection  at  five  critical  sites 


comprising  13  JOO  linear  feet  of 
streambank  protection.  Longn^term 
actions  may  oe  taken  at  any  location 
along  the  lower  American  River  where 
projed  flood  control  levees  become 
threatened  by  bank  erosion.  The 
proposed  action  is  being  implemented 
by  tne  Sacramento  River  Bank 
Protection  Project,  a  continuing 
construction  project  authorized  by  the 
1960  Flood  Control  Act 
FOR  FURTHER  aO^MMATION  OONTACT. 
Questions  or  comments  regarding  this 
DSEIS  should  be  addressed  to  Mr.  Matt 
Davis.  Planning  Division.  Carpi  of 
Engineen,  1325  J  Street,  Sacramento, 
California,  95814-2922,  ATTN:  CESPK- 
PD-R,  teleph<me  (916)  557-6708.  An 
issues-scoping  meAing  for  this  project 
will  be  held  on  July  11, 1995,  as 
described  below. 

aUFPLBeiTARY  INFORMATION: 

1.  Propoeed  Action 

The  Corps  of  Engineen  and  non- 
Federal  sponsOTS  (The  Reclamation 
Board,  State  of  Califomia,  and  the 
Sacramento  Area  Flood  Control  Agency) 
are  proposing  to  implement  streambank 
protection  measures  on  the  lower 
American  River,  California.  The  purpose 
of  the  proposed  action  to  implement 
streambank  protection  measures  is  to 
ensure  the  reUability  of  the  lower 
American  River  Federal  levees,  while, 
preserving  existing  environmental 
values  and  other  values  that  lead  to  the 
river's  inclusion  in  the  Fedwal  and 
State  Wild  and  Scenic  Rivera  systems 
and  creation  of  tlw  American  River 
Parkway. 

The  proposed  action  is  being 
implemented  under  the  Sacramento 
River  Bank  Protection  Project  (SRBPP). 
The  SRBPP  is  a  continuing  construction 
project  of  the  Corps  of  En^neers 
authorized  by  the  Flood  Control  Act  of 
1960.  The  purpoee  of  die  SRBPP  is  to 
proted  the  existing  levees  and  flood 
control  facilities  of  the  Sacramento 
.    River  Flood  Control  Project  Hie 
proposed  action  on  lower  American 
River  is  within  the  project  area  of 
SRBPP. 

The  aree  of  the  lower  American  River 
to  be  afiJBded  by  the  proposed  action 
consists  of  the  reach  of  tlie  river 
bounded  by  Federal  levees  of  the 
American  and  Sacramento  River  Flood 
Control  Projects.  This  reach  extends 
upstream  from  the  confluence  with  the 
Sacramento  River  in  the  Qty  of 
Sacramento  about  11  miles  (south  bank) 
to  14  miles  (north  bank),  through  the 
American  River  Parkway  of  Sacramento 
County.  This  reach  of  the  American 
IQver  is  a  designated  Recreational  Zone 
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of  a  Wild  and  Somic  River  under  botli 
the  Fedval  and  SUte  Acta. 

Saoe  Januaiy  1994.  tlie  lower 
American  River  Taak  Faroe.  compriMd 
of  flood<xtttfrol  agendee,  resouroe- 
managament  agaodes.  local 
governments,  and  local  interest 
organiations,  has  been  developing  the 
foundation  far  a  locally  prefened 
alternative  &v  a  flood  control  project 
along  the  lower  American  River.  This 
tasklaroe  is  addressing  five  related 
areas:  streamhenk  protection  meesures. 
levee  design  and  stabilization  issues, 
infrastructure  needs  and  ahemative 
flows,  a  floodway  management  plan, 
and  opportunities  for  paricway 
improvements.  The  environmental 
document  noticed  herain  would  address 
the  task  farce's  propond  streambank 
protection  meesures.  The  streambank 
protection  action  would  protect  the 
«nriiiHTig  flood  control  levee  system  but 
not  provide  for  a  greater  level  of  flood 
protection.  Solutions  to  flood  problems 
along  the  American  and  Sacramento 
Rivers  in  the  greater  Sacramento  area 
are  being  addressed  separately  by  the 
Corps  of  Engineers  under  the  American 
River  Watershed  Project  (DSEIS  and 
Supplemental  Infannation  Report  to  be 
released  fiar  public  review  in  summer  of 
1995). 

The  proposed  action  to  be  addressed 
in  the  DSQS.  developed  by  consensus 
among  the  task  fence  participants, 
comprises  a  near-term  bank  protection 
action  and  possible  longer-term  actions. 
Near-term  actions  include  bank 
protection  at  five  critical  sites 
comprising  13.800  linear  feet  of 
streambank.  Bank  protection 
construction  at  these  five  sites  is 
proposed  to  begin  in  1997.  Longer-term 
actitms  may  be  takm  at  any  location 
along  the  Federal  levee  system  where 
levees  become  threetened  by  bank 
erosion.  Although  some  potential  sites 
have  been  identified,  othsr  eroding  sites 
may  develop  during  future  floods.  The 
document  will  identify  sites  most  likely 
to  need  treetment,  the  process  to  be 
used  to  determine  if  treatments  are 
needed,  the  ejqiected  approaches  to 
treetment.  and  the  process  to  be  used  to 
determine  the  actual  treatments. 

To  shoften  the  time  period  between 
identification  of  treetment  need  and 
actual  treatment  in  the  future,  as 
encouraged  by  the  President's  Council 
on  Environmental  Quality,  the 
document  will  alao  provide  a 
programmatic  impact  assessment  of 
possible  future  bank  protection 
throughout  the  lower  American  River 
project  area.  This  assessment  will  focus 
on  ooDunon,  expected,  and  cumulative 
in»p«f*«  of  bank  protection.  Actual 
propoaed  actions  in  the  future  would  be 


subjected  to  birther.  site-specific 
environmental  review  under  this  ovendl 
assessment,  ss  provided  for  by  hffiPA. 
The  selection  of  both  sites  end  methods 
of  protection  will  oootiBue  to  involve 
coUaboratian  with  flood-control  and 
resource  agencies. 

All  bank  protection  actions  will  be 
followed  by  mooitaring  of  installation 
stability  and  development  of  vegetation 
and  habitat  values,  to.  addition  to  oosite 
mitigation,  ofbite  mitigaticm  may  be 
incorporated  into  the  propoaed  acdon. 
Advanced  project  mitigation  will  also  be 
considered  in  the  doaunent 

2.  Aheraativea 

Ahemative  bank  protection  meesures 
for  near-term  and  longn-term  actions 
will  be  considered  in  the  DSEIS. 
Streambank  protection  measures  under 
consideratian  include  both  bank 
revetment  and  indirect  meesures  to 
reduce  oosion  threets  to  the  levees. 
Alternative  designs  tetain  as  many 
environmental  features  of  the  pn^xieed 
actions  as  possible,  while  modifying 
featiues  potentially  having  adverse 
hydraulic  effects.  The  baiik  protection 
design  proposals  are  intended  to 
provide  a  high  level  of  flood  safety  and 
to  retain  and  recreete  onsite  as  much 
aquatic  and  riparian  habitat  value  and 
visiial  quality  as  feasible.  The  prefeired 
designs  employ  well-vegetated,  visualfy 
irregular  surfaces  composed  of  soil  and 
biotechnical  materials  overlying  rock 
protection.  Large  woody  material  will  be 
placed  in  embeyments  where  hjrdraulic 
forces  aUow,  and  riparian  vegetation 
will  be  established  above  the  summisr 
water  level.  The  diverse  physical 
structures  are  expected  to  reeuh  in  a 
diversity  of  plant  communities  and 
habitat  types.  Construction  methods 
will  ensure  minimum  distuibence  of 
vegetation  on  die  remnant  flood  plains 
within  the  levees. 


3.  Scoping  1 

"Scoping"  is  the  process  of 
identifying  the  range  of  actions, 
alternatives,  and  impacts  to  be 
evaluated  in  an  environmental 
document  The  following  activitiea  will 
be  used  to  assist  the  Corps  in  scoping 
the  DSEIS: 

a.  Concurrent  with  publishing  this 
notice  of  intent  in  the  Federal  legfeter, 
the  notice  of  intent  vrill  be  sant  to 
public  agencies,  organizatians.  and 
individiuls  knowm  to  have  an  interest  in 
the  project  All  interested  psrties  are 
encouraged  to  reepond  to  this  notice 
and  to  provide  scoping  comments  and  a 
current  address  if  they  wish  to  be 
contacted  about  the  DSEIS.  Comments 
received  from  the  notice  Mrill  be  used  in 
determining  the  scope  of  the  DSEIS. 


b.  Potentiel  environmental  impacts  of 
the  propoaed  acticm  have  be«i 
identified  in  the  following  areas: 
Aquatic  wetland,  and  riparian  habitus; 
fish  and  wildlife  populatiens;  channel 
hydraulics,  bank  stability,  and  flood 
control  safisty;  visual  character, 
recreation  opportunity  and  use.  and 
recreatimi  safety,  constniction  traffic,  air 
quality,  and  noise;  construction  water 
quality;  and  cultural  resources.  The 
environmental  document  will  examine 
impacts  in  these  topic  areas  and  any 
other  potentiaUy  significant  eCfects 
identified  in  the  sorting  process.  The 
"no-action"  ahemative,  allowing  bank 
aroeion  to  proceed  unimpeded,  will 
provide  the  beseline  for  assessing 
impects  of  the  proposed  action  and  the 
other  ahemativea. 

c  After  the  draft  environmental 
document  is  {Mepared.  it  will  be 
circulated  Un  a  AS-dij  review  period  to 
all  interested  parties  rar  review  and 
comment.  A  public  meeting, 
documented  throu^  a  traiwcript.  vriU 
be  held  to  receive  verbel  and  written 
comments.  All  wrritten  and  verbal 
comments  will  be  considered  and 
responded  to  in  the  stdMoquent  Final 
SEIS. 

4.  Scoping  Meeting 

The  puUic  is  invited  to  assist  the 
Corps  of  Engineers  in  scoping  this 
DSEIS.  To  fadUtato  this  involvement, 
the  Corps  will  hold  a  public  scoping 
meeting  in  Sacramento  on  July  11  at 
no<m  at  the  Sacramento  Public  Library, 
first  floor,  828 1  Street  A  transcript  of 
the  meeting  will  be  made.  Individuals, 
organizations,  and  agendee  are  also 
encouraged  to  submit  wrrittsn  scoping 
comments:  these  must  be  received  by 
July  21, 1995. 

5.  Estimatad  Data  ofDSEIS 

The  DSEIS  is  sdiediUed  to  be  made 
available  to  the  public  on  FtkmjMry  S, 
1990i 

Dated:  June  28, 1995. 
|elDiN.laasB, 

Coload.  Corpt  ofBnginBBr*.  Uttrict  Eagineer. 
(FR  Doc  95-17175  niad  7-13-95;  8:45  am] 
BBXBW  ooea  sni 


OilaiiM  MMpkiQ.  Aoancy 

Privacy  Act  of  1974;  Mptio  To  Pal1> 
snd  Ainand  SyslMns  of  Rooonis 

AQENCY:  Defense  Mapping  Agmcy, 

DOD. 

action:  Notice  to  delete  and  amend 

systems  of  records. 

SUMMARY:  The  Defense  Mapping  Agency 
is  deleting  three  and  amending  five 


systems  of  records  notices  in  its  existing 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974.  (S  U.S.C  S52a). 
as  amMtdsd. 

In  addition.  DMA  is  updating  all 
addresaes  in  their  Dotioes  to  coincide 
witii  dianges  hi  the  address  directory 
provided  below. 

DATES:  This  proposed  actions  wUlbe 
efiisctive  without  further  notice  on 
August  14, 1995,  unless  mmments  are 
received  which  result  in  a  contiaiy 
determination. 

ADOwessiS;  Ms.  Helen  Siaretts- 
Sullivan.  General  Counsel  Infocmation, 
Defense  Mq>ping  Agency.  8013  Lee 
Highway.  Fairfax.  VA  22031-2137. 

FOR  RNmCfl  MRMMATKM  OONTACn  Ms. 
Helen  Shaietts-Sullivan  at  (703)  285- 
9315. 


B0401-SS 


CA' 


SUPPLEMOfTART  MPORMAT10N:  The 
DefiBnse  Mapping  Agency  systems  of 
records  notices  subject  to  the  Privacy 
Ad  of  1974,  (5  U.S.C  552a),  as 
amended,  have  been  published  in  the 
Federal  Ragfatar  and  are  available  from 
the  address  d>ove. 

The  specific  changes  to  the  record 
system  being  amended  are  set  frirth 
below  followed  by  the  entire  notice,  as 
amended.  The  propoeed  amendments 
are  not  within  the  pxuview  of  st^Mection 
(r)  of  the  Privacy  Ad  of  1974,  (5  U.S.C 
552a),  as  amended,  which  requirea  the 
submisskm  of  a  new  or  altered  system 
report. 

Dated:  huw  29, 1905. 

PaHkia'TopptBBS, 

AheraateCXD^denlBagfatmrUaboa 
OfPctr.  DBpaxtnt&at  ofDtfUUB. 


DELETIONS 
B0814-OI 


Militwy  Services  Administrative 
Record  Piles  (Pebiuaxy  22, 1993. 58  FR 
10205). 

Reeson:  Tliis  system  has  been 
combined  into  B0614-01. 

B0601-0t 


Qvilian  Employee  Health  Clinic 
Record  lF^muay22. 1993, 59 IH 
10206). 

Reason:  These  records  are  covered 
vaxdet  the  govemment-'Wide  system  of 
records  notice  OPWUCOVT-IO. 


Statemtots  of  Emiridyment  and 
Financial  Interest  and  Ethics  Ad  nies 
(F(ri>ruary22. 1993. 58  FR  10196). 

Reason:  lliese  records  are  covered 
under  the  govemment-%vide  system  of 
repoids  notice  CX^GOVT-2. 


In  all  the  DMA  notices,  the  follonring 
diangas  will  be  made  without  reprinting 
the  notices. 

DEFENSE  MAPnNG  AGENCY 
OFFICIAL  MAILING  ADDRESSES 

Replace  'Diredor.  ATTN;  GQ  St  A-7. 
Defisnae  Mapping  Agency.  8613  Lee 
Highway.  Fairfiuc.  VA  22031-2137'  with 
•DMA  Fairfax.  ATTN:  GCM  St  A-7, 
Defense  Mapping  Agency,  8613  Lee 
Highway,  Fairfax.  VA  22031-2137. 

Replace  'DMA  Aerospace  Center, 
3200  South  Second  Street,  St  Louis, 
MO  63118-3399'  with  'DMA  St  Louis, 
3200  South  Second  Street,  St.  Louis, 
MO  63118-3399'. 

Replace  'DMA  Hydrographic/ 
Topographic  Center,  4600  Sangamore 
Road,  Betiiesda,  MD  20816-5003';  and 
TMA  Combat  Support  Center,  6001 
MacArthur  Boulevard,  Bethesda,  MD 
20816-5501';  and  "DMA  Systems 
Center,  4600  Sangamore  Road, 
Bethesda,  MD  20816-5003'  with  'DMA 
Betheeda,  4600  Sangamore  Road, 
Bethesda.  MD  20816-5003'. 

Replace  'DMA  Restcm  Center.  12310 
Sionrise  Valley  Drive,  Reston,  VA 
22091-3414'  with  'DMA  Reston,  12310 
Sunriise  Valley  Drive,  Reston.  VA 
22091-3414'. 

I  Add  "Defense  Mapping  School,  5825 
2!lst  Street,  Suite  106,  Ft.  Belvoir,  VA 
2J2060-S921'. 

I  Delete  the  rest  of  the  address 
directory. 

1 

■0401-03 


j  Legal  Assistance  Case  nies  (February 
'22. 1993. 58  FR  10197). 


cMftimw 


!  Delete  entry  and  replace  with  'Office 
olf  the  General  Counsel,  DMA  Fairfax; 
Office  of  General  Coiuisel,  DMA 
Bethesda;  Office  of  the  Goneral  Coimsri 
West,  DMA  St  Louis.  Offidal  mailing 
addresses  are  published  as  an  appenmx 
to  DMA's  compilation  of  systems  of 
riBcrads  notices.' 


OF  MOMDUALS  OOVnO)  av  TMi 


Delete  entry  and  replace  with 
'Military  and  dvilian  pwsonnel 
assigned  to  DMA  who  request  legal 
assistance'. 

•       •       •       •       • 


After  military,  insert  'and  dvilian'. 


Delete  first  two  sentences. 

•        •        •        •        • 

B0401-03 


Leg^  Assistance  Case  Files. 

SVSTBi  location: 

Office  of  the  General  Counsel,  DMA 
Fair&Dc;  Office  of  the  General  Counsel, 
DMA  Bethesda;  Office  of  the  General 
Counsel  West.  DMA  St.  Louis.  Official 
im^iUng  addresses  are  published  as  an 
appendix  to  DMA's  compilation  of 
systems  of  records  notices. 


CA' 


of  e«VBUALS  OOVMfO  BY  TW 


Military  and  dvilian  personnel 
assigned  to  DMA  who  request  legal 
assistuice. 

CATEQONca  OF  MOONoa  Bi  TNi  avtraa: 

Files  contain  legal  opinions  of  the 
General  Coimsel  Office  regarding 
perscmal  matters  of  an  individual.  Also 
copies  of  document  prepared  on  behalf 
of  the  individual. 

AUTHORITY  FOa  MAafFBUNCK  OF  THE  •VSTBt 

44  U.S.C  3101,  Records  Management 
by  Federal  Agencies. 


To  document  legal  matters  and 
assistance  provided  to  military  and 
dvilian  personnel  by  CoimseL 


nOVTMi  USM  OF  mOOnoa  MMNT AMD  M  TW 

•vtTwi  MGuioan  CATaoono  OF  uaas  AND 

THE  PURFOaCS  OF  SUCH  USB: 

In  addition  to  those  disdosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Ad,  theee  records 
or  infonnation  contained  therein  may 
specifically  be  disdosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begiiming  of  DMA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 


UMI 


UMI 


atiat 
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Papw  racofd  in  file  folder*  and/or 
flof^ydisk. 


Filed  alphabetically  by  last  name  of 
employee^ 


Records  are  maintained  in  a  secured 
area/locked  file  caUnMs  with  access 
limited  to  authorized  personnel  whose 
duties  require  access. 


The  record  is  destroyed  one  year  aft  w 
cranplation  of  the  case.  Selected 
opinions  and  correspondence 
withdrawn  for  iise  as  precedent  may  be 
held  imtil  no  longer  required  for 
reference. 


General  Counsel.  ST  A-7.  Defense 
Mapping  Agency,  8613  Lee  Highway. 
Fairfax.  VA  22031-2137. 


NomcA'noNi 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  General 
Counsel,  ST  A-7,  Defense  Mapping 
Agency.  8613  Lee  Highway,  Fairfax.  VA 
22031-2137. 


Individuals  seeking  access  to 
infwmation  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  General  Coimsel,  ST  A- 
7,  Defmse  Mapping  Agency,  8613  Lee 
Highway,  Fairfax,  VA  22031-2137. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  Social  Security 
Number.  Visits  are  limited  to  normal 
woridng  hours.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  such  as, 
drivers  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 


DMA's  rules  for  accessing  records  and 
contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  DMA  Instruction  5400.11; 
32  CFR  part  320;  or  may  be  obtained 
from  the  system  manager. 

Reqiiest  from  military  personnel  for 
legal  opinion  on  a  personal  matter. 


opinions  of  counsel  and  documonts 
prepared  by  counaeL 


RM  TNI  SVSTM: 


None. 
80400-06 


Legal  Claims  FUe  (February  22, 1993. 
58  FR  10197). 


SVSim  lOCATWI: 

Delete  first  paragraph  and  replace 
with  'Primary  location:  Office  of  the 
General  Counsel,  DMA  Fairfax:  Office  of 
the  General  Counsel.  DMA  Bethesda; 
Office  of  the  General  Counsel.  DMA  St. 
Louis.  Official  mailing  addresses  are 
published  as  an  appendix  to  DMA's 
compilation  of  systems  of -records 
notices.' 


B0402-46 


Legal  Claims  Fil& 

SVSliM  LOCATVM: 

Primary  location:  Office  of  the 
General  Counsel,  DMA  Fairfax;  Office  of 
the  General  Coimsel,  DMA  Bethesda; 
Office  of  the  General  Counsel.  DMA  St. 
Louis.  Official  mailing  addresses  are 
published  as  an  appendix  to  DMA's 
compilation  of  systems  of  records 
notices. 

Decentralized  Segments  -  Washington 
National  Records  Center,  GSA.  4205 
Suitland  Road,  Suitland,  MD  20409, 
Department  of  Army,  Judge  Advocate 
General,  Pentagon.  Washington.  DC. 

CATSOOfMSS  or  SSNVBUbUS  OOVBKD  BY  TM 
SYSTEM: 

DMA  personnel  having  a  claim 
against  the  Government  for  loss, 
damage,  or  destruction  of  personal 
property. 

Any  individual  filing  a  tort  claim 
against  DMA  for  damages,  loss  or 
destruction  of  property,  personal  in)uiy 
or  death  resulting  bom  negligence  or 
wrongful  act,  or  omission  of  acts  by 
DMA  personnel  and  individuals  against 
whom  the  Agency  has  legal  claim. 


CATIOOMB  OF  RCCOMS  SI  TNi  SVSnM: 

File  contains  individual's  claims, 
related  correspondence  and  processing 
papers,  investigative  reports, 
recommendations  and  opinions  of  the 
General  Counsel's  Office. 

MimOMTY  ran  MMNTBMNCS  OS  tW  SySTBE 

44  U.S.C.  3101,  Records  Management 
by  Federal  Agencies  and  28  U.S.C. 
2671-2680.  Federal  Torto  Claims  Act. 


To  document  claims  against  the 
Government  l^  DMA  peratmnel  for 
damage,  loss,  or  destruction  of  personal 
property  incident  to  their  service. 


MMfrASflDSITNK 


im 


CAI 
OSSUCN 


In  addition  to  those  disclosures 
genanlly  pennitted  under  5  U.S.C 
552«(b)  ofthe  Piivscy  Act.  these  reccnrds 
or  infonnation  contaLied  therein  may  ' 
specifically  be  disclosed  outside  the 
DcD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

The  'Blanket  Routiiie  Uses'  set  forth  at 
the  haginning  of  DMA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 


BITMiSVfraM: 


STOIMQC: 


Paper  record  in  file  folders  aadJor 
floppy  disk. 

HtTWyABSJTYi 

Filed  alphabetically  by  last  name  of 
employee  or  by  case  name. 

SAraouMHM: 

Records  are  maintained  in  a  secured/ 
locked  file  cabinets  with  access  limited 
to  authorized  personnel  whose  duties 
require  access.  ' 


RETENTION  ANDI 

Disapproved  claims  and  claims 
involving  a  minor  are  destroyed  10 
yean  after  final  action  on  the  case. 

Approved  claims  are  destroyed  5 
years  after  final  action  on  the  case. 


General  Counsel.  ST  A-7.  Defense 
Mapping  Agency,  8613  Lee  Highway. 
Fairfax.  VA  22031-2137. 

NOWKiATION  WMXtlMIIU 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inqiiMes  to  the  General 
Counsel,  ST  A-7.  Defense  Mapping 
Agoicy,  8613  Lee  Highway,  Fairfax.  VA 
22031-2137. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  General  Coimsel,  ST  A- 
7,  Defense  Mapping  Agency,  8613  Lee 
Highway,  Fairfax.  VA  22031-2137. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  Social  Security 


Ffdnal 
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36127 


Number.  Visits  srs  I&nflad  to  nennsl 
working  bouis.  For  peisonal  vteit»te 
individnal  diould  bs  sbls  to  provide 
some  8O08Jp«riile  idaotificBtian.  nidi  as, 
drivers  license,  employing  ofBos's 
idantificstton  csid,  and  gfaf  sans 
verbal  infonnation  that  oould  be 
verified. 

OONTMiaM  MHOMD  MOCMUMK 

DMA'S  miss  far  aooasslag  taoords  snd 
cootasting  oootanlk  and  qipaaUag 
initial  i^aocy  daiaimlnartwis  aia 
publislisd  in  DMA  Instnicdfln  5400.11: 
32  CFR  part  320:  or  may  ba  obtainad 
from  the  ^fslam  managar. 

Rslatad  farms,  conaspondanoe, 
invsstigBtive  rsports  and.  information 
gathered  in  sntiGipatian  of  Utigstian, 
and  (yiniops  of  Coimsel  ■ 


sanrice  far  a  IMmIA  position:  to  be  used 
in  the  pMpsiatian  of  effidancy/fitneas/ 
eBactivanaas  rsports,  award 
recommendations,  snd  other  poscmnel 
actions.  Documents  used  to  sMlst  HRM 
patrisonnal  in  serving  as  lisison  between 
lh»  individual,  DMA.  and  thaservidng 
Iifilitaiy  Parsonnel  offices.' 


Delate  antiy  and  leplaoa  with  IbBtain 
until  departure  of  inobridual  fr«n  DMA. 
Hold  one  year  and  destroy.' 


None. 
■0014-01 


Mete  entry  and  replace  with  'Office 
of  Human  Rasouices,  Military  Posonnel 
Disisian,  ST  A-8,  Defense  Mspping 
Agancy,  8019  Lse  Hi^way,  Fsirfax.  VA 
22031-2137.' 


■0614-01 


Official  Rsoords  (Military)  FUss  nd 
Extracts  (Frimaiy  22. 1903,  SB  FR 
10205). 


Delete  entry  and  replace  with 
•Military  Paraonnel  Informatian  Files.' 

aVSTMl  LOCMWK  ' 

Delete  entry  and  rrolace  with 
'KOlitary  Personnel  offices  st  DMA 
Offices  of  Human  Resouroes,  Kfilttsry 
Personnel  Division;  DMA  Bethesda; 
IMkifA  St  Louis:  snd  St  Defense  M^ing 
School  Ft  Belvoir,  VA.  Official  mailing 
addresses  are  published  as  an  appendix 
to  T3MA'»  comi^lation  of  systems  of 
records.' 


IvQlitsry  Personnel  informatian  Files. 

•varw  location: 

Milituy  Personnel  offices  at  DMA 
Offices  of  Human  Resources,  Militsry 
Personnel  Division,  (HRM):  DMA 
Bethesda:  IMA  St  Louis:  and  at  the 
Dsfanae  Mapping  School,  Ft  Belvoir. 
VA.  Official  mauing  addresses  are 
pimlished  as  an  appendix  to  DMA's 
compilation  of  systems  of  records. 

CAfaOOnM  OF  SaNVBUAtS  COVBKD  BV  TNi 


Military  pwsonnel  assigned  to  DMA. 


CATiooNai  OS  anoma  SI  iw 

Delete  entry  snd  replace  with  'Copies 
of  Army.  Air  Foroe,  Navy,  or  Marine 
Corps  qualificstirai  records  and 
assigmnent  onlars.  Copies  of  laave 
requests,  biographies,  evahiation/fitness 
reports,  aacurtty  Information,  completed 
decoration  documents,  and  finance 
action  fonna.  Routina  OQnaapondenoa 

rffyiwitng  Mwrignment  actJons.  duty 

—■tgnnnif,  extension  of  IMAA  tour, 
requests  for  training,  eta' 


CAHMMn  OF  nnoNoa  SI  TNi  cvsnM: 

Copies  of  Army.  Air  Force.  Navy,  or 
Marine  Corps  qualificatian  reconb  and 
assignment  arasrs.  Copies  of  leeve 
requests,  biogmphies,  evaluation/fitness 
reports,  security  information,  conpleted 
decoration  documents,  and  finance 
action  forms.  Routine  correspondence 
regarding  assignment  actions,  duty 
assigmnents.  extension  of  DMA  tour, 
requests  for  training,  etc. 


AUTNOMTTFOR 
44U.S.C310L 


MASiraNANCt  OF  TNi  SVtTW: 


Delete  antry  and  replace  with  To 
determine  the  aooeptaUlity  of  an 
individual  nominated  by  die  pamt 


To  determ&ie  the  acceptability  of  an 
individual  nominated  by  the  parent 
service  for  a  IX«4A  position:  to  be  used 
in  the  preparation  of  effidency/fitness/ 
effectiveness  reports,  award 
reoommendatioiis.  and  other  personnel 
actions.  Documents  used  to  assist  HRM 
personnel  in  serving  as  liaison  between 
the  individual,  DMA,  and  the  servicing 
Military  Persoimel  offices. 


wout— UMSOFWwowpanAairABaDaiTNi 

TNi  FUNFOOH  OF  aUCN  UMK 

In  addition  to  those  disdosurss 
generally  permitted  under  5  U.S.C 
552a(b)  ofthe  Privacy  Act  these  records 
or  infarmadon  contained  therein  may 
specifically  be  diacloeed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

The 'Blanket  Routine  Usss' sst  forth  at 
the  begliming  of  DMA's  compilatian  of 
systems  of  records  notices  a^y  to  this 
systaoL 


Paper  records  in  file  folders. 

wrnKVAaanv; 
Alphabetically  by  name  of  iiulividuaL 


Records  are  maintained  in  a  secured 
area/lodced  file  cabinets  with  aooeas 
limited  to  authoriaed  personnel  whoee 
duties  rsquire  I 


Retain  until  departure  of  iiulividual 
from  IKmIA.  Hold  one  year  and  destroy. 


Office  of  Human  Resources,  Kfilitary 
Personnel  Division.  ST  A>8,  Defense 
Mapping  Agency.  8613  Lee  Highway. 
Fairfax.  VA  22031-2137. 


NumcAnoN  I 

Individuals  seeking  to  determine 
vdiether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Office  of 
Human  Resources  Military  Personnel 
Diviaifm.  ST  A-8.  Defense  Mapping 
Agency.  8613  Lee  Highway.  Fairfn.  VA 
22031-2137. 


Individuals  seeking  access  to 
informatian  about  themselves  omtained 
in  this  system  should  address  written 
inquiries  to  the  C^ce  of  Human 
Resouroes  Military  Personnel  Division, 
ST  A-8.  Defense  Mepping  Agency.  8613 
Lee  Highway.  Fairfax,  VA  22031-2137. 

Written  requests  for  informatitm 
should  contain  the  full  name  ofthe 
individual,  current  address  and 
teleplume  number,  service  number  on 
all  correspondence  received  from  this 
office.  Visits  sre  limited  to  normal 
■working  hours. 

For  personal  visits,  the  individual 
^ould  be  able  to  provide  some 
acceptable  identification,  such  as, 
drivers  license,  onploying  office's 
identification  cards,  and  give  some 
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vatfaal  iofosmatioii  thit  oould  be 
v6Rfle<L 


DMA's  nilee  for  aooeMiiig  racocds  and 
conhwrtng  oontent*  and  appealing 
initial  agency  deteiminatians  are 
pubUsfaed  in  DMA  Instruction  5400.11: 
32  CPR  pert  320;  (ff  may  be  obtained 
from  the  system  manager. 

Infonnatioii  is  obtaliied  from  the 
indiTidoal's  Service  Mllitaiy  Personnel 
Cmter.  the  individual's  rating  official 
within  the  I»4A  and  the  individual 
coQoeroed. 


None. 
B0S1S47 


Sefcty  Awards  Files  (Pritniaijr22. 
1993.  58  FB  i020e). 


SVITMi  MCATRM 

Delete  entry  and  replace  with 
'Primary  location:  I^fA  Fairfax.  Human 
Resources  Safsty  and  Health  Oivitioo. 

Deoeitfralizea  locations:  Ractnds 
Holding  Area,  Administrative 
Operations  DivisioQ.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DMA's  compilaticm  of  systems  of 
recOTds  notices.' 


CATMOMn  OF  M60M»  M  INI  aVtiaiC 

Delete  entry  and  replace  %irith  'FUb 
omtains  a  list  of  the  names  of  drivers 
who  have  received  safe  driver  awards.' 


B0615-07 


Safety  Awards  Files. 

SVSIIM  LOCATION: 

Primary  location:  DMA  Fairbx. 
Human  Resources  Safisty  and  Health 
Division. 

Decentraliied  locations:  Records 
Holding  Area.  Administrative 
Operations  Division.  Official  mailing 
aadresses  are  published  as  an  appendix 
to  T]MA't  compilation  of  systems  of 
records  notices. 


CA' 


or  iBMOUALS  C0VB«  IT  TNi 


Any  Defense  Mapping  Agency  driver. 


CATMOMM  or  NHONM  M  im  tVCTMl: 

File  contains  a  list  of  the  names  of 
drivers  who  have  received  safe  driver 
awards. 

AUmOMTY  MM  MAMTBMNCf  or  THC  «ySTBC 

5  U.S.C  4503.  Agency  Avrards. 


To  document  preeentstinn  of  safety 
awards  to  individuala  in  oompUoioe 
with  established  policy. 


onmeommmimmmmmim 

orwCNIMM: 
In  addition  to  those  dlsdosuree 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  oontained  therein  may 
spedfiadty  be  disclosed  outside  the 
I>aD  as  a  routine  use  pursuant  to  5 
U.S.C  S52a(b)(3)  as  fellows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DMA's  compilation  of 
systems  of  rscords  notices  apply  to  dils 
system. 


t  or  MOONM  M  TM  SWIM: 

eroRAQK 
Paper  records  in  file  folders. 

HtiwoAaajTV. 
Filed  alphabetically  by  name. 


Records  are  maintained  in  a  secured 
area/locked  file  cabinets  vrith  accees 
limited  to  authorixed  personnel  whose 
duties  require  i 


Destroy  wdien  5  years  old. 


Human  Resources  Safisty  and  Ifealth 
Division.  ST  A-«,  Defense  Mapping 
Agency.  8613  Lee  Hi^way.  Fairfax.  VA 
22031-2137. 


MOI  WC'ATWII  I 

Individuals  firing  to  detennine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquMes  to  the  Human 
Resources  Safety  and  Health  Division. 
ST  AS.  Defense  Mapping  Agency.  8913 
Lee  Highway.  Fairfax.  VA  22031-2137. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  diould  address  written 
inquiries  to  the  Hiunan  Resources  Safety 
and  Health  Division,  ST  A-8.  Defense 
Mapping  Agency,  8613  Lee  Highway, 
Fairfax.  VA  22031-2137. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  niunber.  and  the  case  control 
number  that  appears  with  the  office 
symbol,  on  all  coiresptmdenoe  received 
from  this  office. 

For  personal  visits,  the  individual 
should  be  able  to  provide  same 


acceptable  identification,  sudi  as. 
driven  license,  emphqflag  ^oe's 
identlficetion  card,  and  give  some 
verbal  information  thai  could  be  . 
verified. 


DMA'i  rules  tax  accessing  records  and 
ccmtesting  contents  and  appeeling 

publisbed  in  EA4A  Instruction  5400.U{ 
32  CFR  part  320;  or  may  be  obtained 
from  the  system  managar. 

Driver  record  of  die  individual.  . ' 


N(me. 


«■  V- 


Alcoholism  and  Drug  Abuse  FUes 
Primary  22, 1993. 58  FR 10207). 


CYVTM  LOCATMC 

Delete  entry  and  replace  with 
'Primary  location:  DMA  Fairfax. 

DaoentraUnd  locadons:  DMA 
Bethesda.  DMA  Raston.  and  DMA  St 
Louis.  Records  Holding  Aree. 
Administrative  Operations  Division. 
Official  fnf<li"B  addresses  are  published 
as  an  appendix  to  BtAA'n  compilation  of 
systems  of  records  notices. 


Delete  entry  and  replace  with  'Office 
of  Human  Resouroes,  Work  Fmoe 
Managemant  pivision.  ST  A-8.  Defonse 
Mapping  Agency.  8613  Lee  Highway, 
Fairfax.  VA  22031-2137.' 


BOMM-07 


Alcoholism  and  Drug  Abuse  Files. 

swim  LOCATION: 

Primary  location:  TMA  Fairfax. 

Deceo^alized  locations:  DMA 
Bethesda.  DMA  Raston.  and  DMA  St 
Louis.  Records  Holding  Area. 
Administrative  Operadons  Divisimi. 
Official  m"<l<Pfl  addresses  are  published 
as  an  appendix  to  DMA's  compilation  of 
systems  of  records  notices. 


lOrMOMDUALS 


BY  IMS 


All  civilian  employees  viho  have 
contacted  program  counselor  requesting 
assistance. 


CATsooMB  or  snoMS  N  TNi  svsraM: 

File  contains  counseling  interview 
notes,  medical  documents,  therapy/ 
treatment  refeiial  notes.. 


FNdswi  Isglstsr  /  Vol.  60.  No.  134  /  Thursday.  July  13.  1995  /  Notices 


AUIMOWTVeOWMWflMKaOriMil 

21  U.S.G  1175;  5  U.S.C  7301;  42 
U.S.C  290dd-3  and  2gOee-3;  Pub.  L. 
100-71;  E.0. 12564.  Drug-FMe  Federal 
Woricplace;  and  E.0. 9397. 


Defianse  Mapping  Agency.  8613  Lee 
Highway.  Fairfax.  VA  22031-2137.. 


To  ipafi?fte  documents  relating  to 
alcohol  and  narcotic  control,  treatment, 
aggistn""*,  and  advice  provided  to  lAAA 
personneL 


NtuwctmNi 

Individuals  seaMng  to  deteimine 
%»faether  information  about  themselves 
is  contained  in  this  sjrstem  should 
address  written  inquiries  to  Human 
Reeouroea  W<Hk  Fmoe  Management 
Dividon.  ST  B-5.  Defense  Mapping 
Agency.  8613  Lee  Highway.  Furfax.  VA 
22031-2137. 


TNiruNroniorsuoNi 

hi  addition  to  tfaoee  disclosures 
gennelly  permitted  under  S  U.S.C 
552a(b)  ofthe  Privacy  Act.  tbeee  iw 
or  information  contained  tfierein  may 
specifically  be  disdoeed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 

U.S.C  552a(b)(3)  es  follows: 
In  order  tooomply  with  provisians  of 

5  U.S.C  7301  and  42  U.S.C  2g0dd-3 
and  200ee-8.  the  Defense  Moping 
Agency  'Blanket  Routine  Ueee'  do  not 
apply  to  dris  system  of  reooids. 

Rtioords  in  uds  system  may  not  be 
diedoeed  without  the  prior  written 
consent  of  such  petlant  unlees  the 
disclosure  ifrauld  be: 

To  m4wlirtl  personnel  to  the  extent 
necesssry  to  meet  a  bona  fide  medical 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  Humsn  Resouroes  Work 
Force  Management  Division,  ST  &-5. 
Defense  Mapping  Agency.  8613  Lee 
Hij^way.  Fairfuc  VA  22031-2137. 

Written  requesU  for  information 
shtmld  r"ip*"<n  the  full  name  ofthe 
individual,  cunenl  address  and 
telephone  nundier,  end  Social  Security 
Number.  Visits  are  Umited  to  mnmal 
working  hours.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  aooeptaUe  identification,  such  as. 
driven  license,  employing  office's 
identification  card,  and  {(ive  some 
verbal  infonnation  that  could  be 
verified. 


To  quaBfied  personnel  for  the 
purpose  of  oonductlng  edentific 
leseeich,  management  audits,  flnandal 
audits,  or  program  evaluation,  but  such 
personnel  may  not  identify,  directly  ct 
indirectly,  eny  individual  patient  in  any 
report  of  sudi  reseeirh.  audit,  or 
evaluation,  or  otherwise  disclose  petient 
identities  in  any  manner;  and 

If  authorized  Vy  an  appropriate  order 
of  a  court  of  competent  jjurisdiction 
granted  after  application  showing  good 
cause  thnefor. 


•nMAOi: 
P^Mr  reccnds  in  file  folders. 


Filed  duonologically  by  number, 
names  deleted,  but  ere  known  by 
counselor. 


Records  are  t"«<"*«<"«^  in  a  secured 
area/locked  file  cabinets  with  access 
limited  to  authorized  personnel  wboee 
duties  require  i 


Destroy  when  3  years  old. 


Office  of  Human  Resources,  Woric 
Force  Management  Division.  ST  A-8^ 


DMA's  rules  for  accessing  records  and 
contesting  contents  and  appealing 
ip^tiwl  agency  determinations  are 
published  in  DMA  Instruction  5400.11; 
32  CFR  part  320;  or  may  be  obtained 
from  the  system  manager. 


Employee  interviews  and  medical 
reports.  Employee  or  relatives. 

BIMmONB  OJUMB  FORlHi  SVBTaS: 

None. 
BdMI-OS 


jCivilian  Employee  Drug  Abuse 
Testing  Program  Records  (Febmaiy  22. 
1993. 58  FR  10208). 


36129 


Delete  entry  and  replace  with  'Office 
of  Human  Resouroes,  Woric  Force 
Management  Division.  ST  A-8.  Defense 
Mapping  Agency,  8613  Lee  H^faway, 
Fairfax,  VA  22031-2137. 


BO0O1-O8 


Mtm  location: 

Delete  entry  and  replace  with 
'Primary  location:  DMA  Fairfax.  DMA. 

Decentralized  locations:  DMA 
Bethesda,  DMA  Reston,  and  DMA  St 
Louis.  Records  Holding  Area, 
Administrative  Operations  Division. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DMA's  compilation  of 
systems  of  records  notices. 


Qvilian  Employee  Drug  Abuse 
Testing  Program  Records. 

tvsraM  location: 

Primary  location:  I^IA  Fairfax,  I^4A. 

Decentralized  locations:  DMA 
Bethesda.  DMA  Reston.  and  DMA  St 
Louis.  Records  Hdding  Aree, 
Administrative  Operations  Division. 
Official  making  addresses  are  publiahed 
as  an  appendix  to  DMA's  compilation  of 
systems  of  records  notioee. 


CA' 


oranwDUAts 


Employees  ot  andapplicants  for 
positions  in  the  Defense  Mapping 
Agency. 


CATMOMm  or  MOONOS  SI  TNi  •vsrwE 
Records  relating  to  the  selection, 
notification,  and  testing  of  employees 
and  applicants;  collection 
authentication  and  chain  of  custody 
documents;  labmatory  test  results 
information. 


AUTMOMTV  rOR  MASmNANCt  OS  TMi  tVSnM: 

5  U.S.C  7301Uaid  7361;  Pub.  L.  100- 
71;  E.0. 12564,  Drug*Fkee  Federal 
Workplace;  and&O.  9397. 


The  systnn  is  estaUiahed  to  maintain 
Drug  Program  Coerdinativ  records  on 
the  selection,  notification,  and  testing  of 
employees  and  applicants  (i.e.,  urine 
specimens,  drug  test  results,  chain  of 
custody  records,  etc.)  for  illegal  drug 

use. 

Records  contained  in  this  system  are 
also  used  by  DMA's  Medical  Review 
Official;  the  administrator  of  any 
Employee  Assistance  Program  in  which 
die  employee  is  receiving  counseling  or 
treatment  or  is  otherwise  partidpating; 
and  management  officials  within  DMA 
having  audiority  to  take  adverse 
personnel  action  against  such  employee. 

NOUnNi  USB  or  RiOOHOS  MAMT AMB)  SI  TW 
SVaraM,  BICUIDSia  CATMORKS  or  UOBM  AND 

THE  runrosa  or  SUCH  usis: 

In  addition  to  those  disdosures 
generally  pwmitted  under  5  U.S.C. 
5S2a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
spedfically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 


UMI 


stiao 
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36131 


In  ardor  to  cQoq>ly  with  tlie 
provitrions  of  5  U.S.C  7301.  th*  DMA 
'Bianktt  Rootliie  Uim'  do  not  apply  to 
this  qrMam  of  lacorda. 

To  a  oourtof  oompatant  juriadiction 
vdMva  raqpiiiad  by  tha  Unitad  Statas 
Govaminant  to  dafend  igiinst  any 
rhfiUiga  agdost  any  adwaa  paaranel 
action. 


■nwavsnM: 


Papar  racords  are  maintained  in  file 
fDldm  and  Mcured  file  caUnets. 
Electronic  racords  exist  on  magnetic 
tape,  didatta,  or  other  machine  readable 
media. 


Racovds  ara  retrieved  by  Agency 
activity  name,  am]rfoyae  or  appli^t 
name.  Social  Security  Number. 
Identification  Nimiber  usigned. 
collecti<m  site,  date  of  testing,  or  any 
cconbination  of  these. 


on 


Paperracovds  are  sttHod  in  file 
calrinets  that  are  locked  when  not  bting 
used.  Qectranic  records  are  acoea 
computer  terminals  in  supervised  areas 
using  a  system  with  password  access 
safeguards.  All  employee  and  applicant 
records  are  maintained  and  used  with 
the  hi^iest  regard  for  employee  and 
applicant  privacy.  Only  persons  on  a 
need'to-know  basis  and  trained  in  the 
handling  of  infonnation  protected  by 
the  Privacy  Act  have  access  to  the 
system. 


Reoofds  on  employees  are  retained  for 
two  years.  Records  cm  applicants  are 
maintained  for  a  period  not  to  exceed 
six  months.  Records  are  destroyed  by 
shredding,  burning,  or.  in  the  case  of 
electronic  records,  by  erasure. 

•YtlBI  MANMIENM  AND  AOOaiaa: 

I^IA  I^g  Program  Manager,  Human 
Resources  Work  Force  Mani^gement 
Division.  ST  B-^,  8613  Lee  Highway. 
Fairfax,  VA  22031-2137. 


NUiaWAIKM  I 

Individuals  seeking  to  determine  if 
this  system  of  records  contains 
infonnation  about  themselves  must 
address  written  inquiries  to  the  I^A 
Drug  Program  Manager,  Human 
Resources  Woric  Force  Management 
Division.  ST  B-5. 8613  Lee  Highway. 
Fairfax.  VA  22031-2137. 

Requests  must  contain  the  fiill  name, 
Social  Security  Number,  currmt  address 
and  telephone  number  of  subject 
individuaL 


Individuals  seeking  acoeaa  to  racocds 
dMut  themselves  contained  in  this 
system  of  records  mutt  address  written 
inquiriee  to  the  DMA  Drag  Pregiam 
Maoagsr.  Human  Raeourew  Ytm.  Foioa 
Managsmant  Dtviaion.  ST  B^.  8613  Lee 
Highway.  FairCuc.  VA  22031-2137. 

Requests  must  canton  Uie  full  name. 
Social  Security  Nmnber,  current  addiaas 
and  tei^rfione  nmnber  of  subject 
individual. 


IMtfA's  rules  for  aonesaing  records  wad 
contesting  contents  and  appealing 
initial  agency  determinationa  ara 
published  in  DMA  Instruction  5400.11; 
32  CFR  part  320:  or  may  be  obtained 
from  the  system  manager. 

CA' 


Records  in  this  system  ara  obtained 
from  the  individual  to  whom  the 
records  pertain:  agency  employees, 
supervisors,  and  managonent  officials 
involved  in  the  DMA  Ehrug  Abuse 
Testing  Program. 


I PM  IfC  avsTMK 
None. 

Delete  the  current  addresses  directory 
and  replace  with: 

DEFENSE  MAPPING  AGENCY 
OFFICIAL  MAILING  ADDKES5ES 

DMA  Fairfax,  ATTN:  GCM  St  A-7. 
Defense  Mapping  Agency.  8613  Lee 
Hi^way,  Fairfax.  VA  22031-2137. 

DMA  St.  Louis,  3200  South  Second 
Street,  St.  Louis,  MO  63118-3399.     ' 

DMA  Bethesda,  4600  Sangamora 
Road,  Bethesda,  MD  20816-5003. 

DMA  Reston,  12310  Sunrise  Valley 
Drive,  Reston.  VA  22091-3414. 

Defense  Mapping  School,  5825  21st 
Street,  Suite  106,  Ft.  BeWoir,  VA  22060- 
5921. 

[FR  Doc  95-17113  Piled  07-12-95;  8»45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMMBTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMSTRATION 

[0MB  Control  No.  WNNMNNq 

daaianoa  Raouoat  for  BM| 
Patfufinwioa^  and  Paymant  Bonds 

AQENOES:  Department  of  Defanse  {POD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administratis  (NASA). 


ACnOM:  Notice  of  request  for  an 
axtanslon  to  an  axisting  OMB  clearance 
(9000-0045). 


r:  Undn  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501).  the  Federal  Aoouiaitian 
Regulation  CFAR)  Sacralariat  has 
submitted  to  the  (MBoa  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  cuncsntly 
apprcwad  infonnation  coUecticm 
requirement  conbaroing^  Bid, 
PerConnanoe.  and  Paylnent  Bonds. 

FOR  RimNBI  ■»0miATI0N  CONTACT: 
Beverly  Fayson,  Office  of  Federal  ■ 
Aoquisitiaii  PdHc7,  GSA  (902)  501- 

4755.  ;  .    Vi.V-   -■  'V,  I.    ■    . 


"Bond"  means  a.writtwi  instrument 
executed  by  the  contractor  (the 
"prindpd")  and  a  second  party  (the 
"surety"  or  "sureties")  to  assure 
fulfillment  of  the  principal's  obligatioos 
to  a  third  party  (the  "oblioee"  or 
"Government")  idantifiad  in  the  bond,  ff 
the  priacipal'a  obligations  are  not  mat. 
the  bond  assures  payment,  to  the  extent 
stipulatad.  of  any  kias  sustained  by  the 
obugea 

The  Miller  Act  (40  U.S.C  270a-270e) 
requires  performance  and  paymmt 
Ixmds  for  any  construction  contract 
exceeding  $25,000,  unless  it  is 
impractioble  to  require  bonds  fcM*  woric 
performed  in  a  forrign  coimtry,  or  it  is 
otherwise  audioriaad  by  law.  Bonds 
may  be  required  fat  other  contract^ 
when  it  is  deemed  appropriate. 

The  b<md(s)  are  retained  by  the 
obligee  (the  Government)  until  (he 
prii^pal's  (the  contractor's)  obligation 
is  fulfilled. 

B.  Annual  Rqmrting  Burden 

Public  reporting  burden  for  this , 
collection  of  infonnation  is  estimated  to 
average  .42  houn  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestiou  for  reducing  this  burden,  to 
General  Services  Administration.  FAR 
Secretariat.  18th  ft  F  Streets.  NW,  Room 
4037.  Washington,  DC  20405. 

The  annual  reporting  burdm  is 
estimated  as  follows:  Respondents. 
19.075;  responses:  per  respondent,  4.87; 
total  annual  responses.  92395; 
preparation  hours  per  response.  .42;  and 
total  response  buraen  hours,  39.016. 


UMI 


Requestw  may  obtain  oopiea  of  OMB 
appUoations  or  justificatiana  from  the 
General  Servlcea  Administration.  FAR 
SecretBiiat  (VRS).  Room  4037. 
Washtagton.  DC  20405.  telephone  (202) 
501-4755.  Please  dte  OMB  Control  rfo. 
9000-0045.  Bid,  PerfamiBnoe,  and 
Payment  Bonds,  in  all  conaspondanoa. 

Datod:  June  23. 1906. 

FARSecntariat 

[FR  Doc.  95-17101  PUad  7-12-a5;  8:45  am] 


AQBMBS:  DapartauDt  of  Defanae  (DOD). 
General  Services  AdministiBtion  (GSA), 
and  National  Aanmautics  and  Sgacn 
Administratiflo  (NASA). 
ACnOR:  Notice  of  request  for  an 
extenaiom  to  an  axisdng  OMB  clearance 
(900O'Oe28). 

SUMMARY:  Under  the  pravisiotts  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501),  the  Federal  Acouisiticn 
R^ulation  OPAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  Improve  an  axtansfaw  (tf  a  cuneotly 
^proved  information  ooUectioa 
requirement  amoaming  Balance  of 
Paymaots  Pro-am  Caittficate. 
FOR  FURTHER  MFORMAHON  CONTACT: 
Beverly  Fayson,  Office  of  FOderal 
Acquiaition  Policy.  GSA  (202)  501- 
4755.  j 

SUPPUMBITARY  MFORMATION: 


Under  the  Balanne  of  Payments 
Program,  unless  specifically  exempted 
by  sUtue  or  rBgvlati<m,  the  Government 
gives  {Mefarenoes  to  die  acquisition  of 
domestic  end  products  or  services, 
provided  that  the  coat  of  the  domartic 
items  is  reasonable.  The  Balance  of 
Payments  Program  diSan  from  the  Buy 
American  Act  in  that  it  iqpplies  to 
acquisitions  for  use  outside  the  United 
States. 

The  contracting  officer  uses  the 
inforaatimi  to  identify  which  end 
products  at  services  ara  domeatic.  and 
which  are  of  foreign  origin.  In  order  to 
be  oonsidoed  domestic,  the  coat  of  its 
components  mined,  produced,  or 
manufiKtured  in  die  United  States  must 
exceed  50  percent  of  the  cost  of  all  ita 
components.  Services  are  considered 
domestic  if  25  percent  or  less  of  their 
total  Qost  are  attribotable  to  perfarmanoa 


occurring  outside  the  United  States.  The 
contracting  officer  determines 
reasooablmiees  of  cost  by  appfying  an 
evahartimi  factor  of  50  percent.  If  dds 
(Nrooedure  results  in  a  tie,  the  dcnnesttc 
ofEv  shall  be  considered  sucoessfiiL 

B.  Aannal  Raportfag  Borden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
avenge  .167  houra  per  reqxmse. 
including  the  time  for  reviewing 
instructions,  seardiiM  existing  data 
sources,  gathering  andmaintaining  the 
data  needad,  and  completing  and 
reviewing  the  collection  of  infmnation. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collecticm  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Gniaral  Sovioes  Administration,  FAR 
Secretariat.  18tii  ft  F  Streets.  NW..  Room 
4037,  Washington,  DC  20405. 

Hie  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
1.243;  responses  per  re^M/ident.  5;  total 
aimual  responses.  6  JZ15;jHvparation 

:  hours  per  response.  .167;  and  total 

{  response  burden  hours.  1038. 

Obtaining  Copiea  of  Propoaala 

Requester  may  obtain  copies  of  CM4B 
applications  or  justifications  frmn  the 
Gcmmal  Services  Administration.  FAR 
Secretariat  (VRS),  Room  4037. 
Washington.  DC70405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0023.  Balance  of  Payments 
Program  Certificate,  in  all 
correspondence.  - 

Dated:  June  21, 1995. 
Beverly  Fajsan. 
FAR  Secretariat. 
[FR  Doa  95-17102  Filed  7-12-95;  8:45  ami 


P)MB  Control  No.  9000-00031 

Clasfsnca  Raquast  for  Slalamant  of 
Contlngsnt  or  Othar  Faas,  Standsrd 
Fonn119 

AOeiCIES:  Departinent  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  Naticmal  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an  ' 
extension  to  an  existing  OMB  clearance 
(9000-0003). 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501),  the  Federal  Aoquisitiim 
Regulation  C^AR)  Secretariat  has 
si^tanitted  to  the  Office  of  Managemoit 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  airrenUy 
approved  information  collection 


requirement  concerning  Statement  of 
Contingent  or  Other  Fees,  Standard 
Form  119. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Fayson.  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
4755. 

SUPPLBCNTARY  MFORMATKM: 

A.1 


Coiftractor's  arrangements  to  pay 
contingent  fees  for  soliciting  or 
obtaining  Government  contracts  have 
Imig  been  ccmsidered  contrary  to  public 
policy  because  sudb  arfangemants  may 
lead  to  atteim>ted  or  actual  exerdae  of 
improper  influenoe.  By  «ray  of  this  * 
representation,  prospective  contracton 
are  required  to  state  whether  or  not  they 
have  uaedauch  an  arrangement  to 
obtain  the  contract. 

The  infonnation  is  used  by  . 
Government  Contracting  Officers  to 
determine  the  appropriateness  of 
awarding  a  contract  to  the  submitting 
film. 

B.  Annoal  Repotting  Burden 

Public  reporting  burden  for  this 
coUectim  of  information  is  estimated  to 
average  .53  hoius  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  toformation. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infonnation,  including 
suggestions  for  reducing  this  burden,  to 
Genual  Services  Administration,  FAR 
Secretariat.  18tii  ft  F  Streets.  NW,  Room 
4037,  Washington,  DC  20405. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  ■ 
2,500;  responses  per  respondent.  10; 
total  annual  responses,  25,000; 
preparation  hours  p»  response,  .33;  and 
totof  response  burden  houra.  8.333. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  CMB 
apidications  or  justificaticms  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4037, 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Pleese  dte  OMB  Control  No.^ 
9000-0003,  Statement  of  Contingent  or 
Other  Fees,  Standard  Form  119.  in  all 
correspondence. 

Dated:  June  21, 1995. 
Bevsrty  FajFson, 
FARSscreftuiat 
[FR  Doc.  95-17103  Filed  7-12-95;  8:45  am) 
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J  DBputment  of  DbIbiim  (DOD). 

Gensnl  Sarvkas  Adminictntion  (GSA). 
and  National  Aaronautics  and  Space 
Administration  (NASA). 
action:  Notice  of  request  for  an 
extensiaa  to  an  wrifHng  OMB  daaianoe 
(9000-0027).  

auMMARV:  Under  the  provisions  of  the 
Paperwwk  Reduction  Act  of  1980  (44 
U.S.C  3501).  the  Federal  Acouisition 
Regulation  C^AR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (CMB>a  request  to  review 
and  approve  an  extension  of  a  currently 
qipToved  inHormation  collection 
requimneot  conoetnkig  Value 
Engineering  Requirements. 
FOR  FUfmcR  iNroiwTiow  contact: 
Beverly  Fayson,  Office  of  Federal 
Acquisitian  Policy.  GSA  (202)  501- 
4755. 


C  Amnud  Recordkaapiiig  Bardan 

The  annual  recordkeeping  burdm  is 
estimated  as  follows:  ilscordiceepera, 
1.600:  hours  per  recotdkaeper^  15:  and 
toted  recwdkeeping  bunkn  houn, 
24.000. 
Obuining  Copies  of  Prapoaab 

Requester  may  obtain  copies  of  OMB 
applications  or  |ustiflcatiQns  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Rotmi  4037, 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Pleese  dte  OMB  Control  No. 
9000-0027.  Value  Engineering 
Requirements,  in  all  correspondence. 

Drtad:  June  21, 1995. 
BmwIyFa 


Vahie  engineeiing  is  tha  technique  by 
which  coatiBCtors  (1)  vohmtarily 
suggest  methods  for  periorming  mote 
econamicaUy  and  share  in  any  resulting 
savings  or  (2)  are  required  to  establish 
a  program  to  id8alti^r  and  submit  to  tha 
Government  methods  for  peiforming 
more  eoanomically.  Theee 
recommendations  are  submitted  to  the 
Govammant  as  valna  engineering 
diange  proposals  (VECP's)  and  they 
must  include  specie  information.  This 
infannatim  is  neaded  to  en^le  the 
Government  to  evaluate  the  VECP  and. 
if  accepted,  to  arrange  for  an  equitable 
sharing  plm. 

B.  Ammal  Rapoitiiig  Borden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  hours  per  response, 
including  the  time  fm  reviewing 
instructions,  searching  existing  data 
sources,  astbering  and  maintaining  the 
data  needed,  and  c«npleting  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  otlm  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burdMi.  to 
General  Services  Administration.  FAR 
Secretaziat.  18th  &  F  Streets.  NW,  Room 
4037.  Wa^ington.  DC  20405. 

The  annual  reporting  biirden  is 
estimated  as  follows:  Respondents,  400; 
responses  per  respondent.  4;  total 
armual  responses,  1.600;  preparation 
hours  per  response.  30;  and  total 
response  harden  hours.  40J0O0. 


•UMMARV:  The  {Mrector.  Information 
Reeouroes  (koup.  invites  comments  on 
the  proposed  inKmnation  otriledion 
requests  as  required  by  the  Papnrwoik 
Reducticm  Act  of  1080. 

DATES:  Interested  persons  are  invited  to 
sidmiit  comments  on  or  before  August 
14» 1905. 


Fadml 
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DEPARTMENT  OF  DEFENSE. 

DapartnMiit  of  Ilia  Amy 

Army  Selanoa  Board;  NoIlM  of  Opan 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  madaof 
the  following  Committee  Meeting: 

Noam  afCoaaaiUmg:  Aimy  Science  Board 
(ASB). 

DatB  <i/MHtii«:  13  Jnly  1995. 

Tlow  ^htaedng:  090»-lia). 

Phce:  Pentiyo-Weriitiigmn,  DC 

Agsndb:  The  Axon  Scknos  Beard  (ASB) 
C4l  Issue  Group  will  oommmira  an  Ad  Hoc 
Study  on  "The  Impact  of  Inionnation  Warfu* 
on  Aimy  Command.  Contxol, 
Gonummications.  Computan  and 
IntaUi^Bnca  (CM)  Systems."  This  Ad  Hoc 
Study  is  oo-iponsond  by  tlie  Director  of 
Infixinatkm  Syttems  for  Command,  Control, 
Communicatioas  and  Computan  (DISC4)  and 
tha  Deputy  Chief  of  Staff  far  IntelUgsnca 
(DCSPIT).  Assorted  briefings  and  discuaaions 
will  be  conducted.  This  meeting  wrlll  be  open 
to  the  public.  Any  Intenstad  parson  may 
attend,  appear  be&xa.  or  file  statements  with 
the  committee  at  tlie  time  and  in  the  manner 
permitted  1^  the  committee.  For  fiutlier 
inionnation,  please  call  Michelle  Dies  at 
(703)  695-0781. 
Kaian  BIyslaae. 

Acting  Adminittrative  Officer,  Army  Sdatce 
Board. 

IFR  Doc  95-17333  Filed  7-12-95;  8:45  am) 
sni 


I:  Written  comments  should 
be  addreaaed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attentioa:  Dan  Chfook:  Desk  Officer. 
Department  of  Educatiaai  Office  of 
Mamigament  and  Budget.  725 17th' 
Street.  NW..  Room  3208.  New  Bxocutiva 
Office  Building.  Waahii^ton.  DC  20S03. 
Requests  for  copies  of  d»a  proposed 
information  ooUactioo  laq^iasts  should 
be  addressed  to  Patrid^J.  Sheirill. 
Department  of  Education.  600 
Independence  Avenue^SW..  Room  > 
5624.  Regional  OfBoa  Building  3. 
Washington.  DC  20202-4651. 

FOR  PumNn  MKfMATWN  contact: 

Patrick  ;.  Sherrill  (202)  706-MtS. 
Individuals  who  use  a 
telecommunicatioBS  deviorfor  the  deaf 
(TDD)  may  call  the  Federal  Informatian- 
Ralay  Service  (FIRS)  at  1-800-877-6339 
between  8  ajn.  and  8  pjn..  Eastanrtima. 
Monday  through  Friday. 


DEPARTMENT  OF  EDUCATION 

Notioa  of  Propo— d  infOrmaMon 
CoMaetion  Raquaata 

AQENCY:  Department  of  Education. 
action:  Notice  of  Propoeed  Information 
Collection  Requests. 


kTION:  Section 
3517  of  the  Papal  wart;  Raducticm  Act  of 
1980  (44  U.S.C  Cliqrtar  35)  requires 
that  tha  Office  of  Kfaaageaaamt  and 
Budget  (OMB)  piovide  interested 
Federal  agendas  and  the  public  an  eerly 
opportunity  to  comment  on  infnmation 
coUacdon  requests.  OMB  may  amend  or 
waive  the  requireoMnt  for  pid>lic 
consultati<m  to  the  extent  that  public 
partidpation  in  the  approval  process 
would  defeat  the  purpoee  of  tlie 
information  ooUactian.  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  diility  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  &oup,  publishes 
this  notice  containing  propcaed 
iniormaticm  collection  requests  prim  to 
submission  of  these  requests  to  C^IB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g..  new,  revision  extension,  existing  or 
reinsUtement;  (2)  Titie;  (3)  Frequency  of 
collection:  (4)  The  aflected  public:  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Patrick ). 
Shorill  at  the  address  specified  above. 


DBtad)uty7.199S. 
<aaflaParksr. 
Dbnetot.  b^oaaaaon  nasamnw  Qwap. 

Office  of  PottsectmdaryBduoathn    , 

Type  cff  Review:  Extension. 

7%Ia:  Application  Ik  Institutkmal 
Participation. 

Aaguency;  On  Occasion. 

Affected  PabUc:  Individual  or 
housekoMs;  busineaB  or  other  fo^profit: 
not  tat  jnoflt  iiurtitutions. 

Repimng  Burden:  Responses:  12,440; 
Burden  ifouis:  107.005. 

Aaoanikaepiitg  Airden: 
Reoordkaapars:  0;  Buidan  Houn:  0. 

AiMtract:  Hm  Institiitiaial  Eligibility 
regulations  govern  the  initial  and 
mnfififHng  eligibility  of  Postsecoodaiy 
educational  institutions  partidpating  in 
the  student  finandil  asdatannw 
programs  authoriaad  by  Tltla  IV  of  tha 
Hig^  EducatioQ  Act  of  1965.  as 
amended. 

Ofpce  of  Educational  Rsaearqh  and 
Improvement 

Type  of  Review:  ttavMon. 

fmt:  National  Assessment  of 
Educational  Pregress  (NAEP). 

FraqueacK  Annually. 

AJ9«cfed  raUit;:  Individuals  or 
households;  not  for  profit  institutions. 

Aeportiitg  Burden:  Responses: 
826.996;  Burden  Hours:  1.110.176. 

Recwdkeeping  Burden: 
Reoordkeepen:  0;  Burden  Hours:  0. 

A£a(rac(:  Hm  NAH*.  known  as  the 
natimi's  report  card,  assesses  students 
sge  9/grede  4,  age  13/grada  8,  md  age 
17,  grade  12  in  eelectad  subfect  arees. 
collects  badcground  information  from 
the  students,  tiieir  teadiers,  and  the 
schools  they  attend.  From  these  data 
goes  sectional  and  trend  results  ere 
reported  ebout  students  in  thoee  eges/ 
grades.  Subjects  to  be  assessed  in  1996 
are  reading,  mathematics,  and  sdaaoe. 

Office  of  Inteigavemmental  and 
Interagsncy  Affairs 

Type  ^Review:  Ravisian. 

ime:  Presidaat's  Education  Awards 
Program. 

Frequence  Annually. 

Affected  PuUic:  Individual  or 
households;  not<-far-pofit  institutions; 
State.  Local  or  Tribal  Government 

Repixting  Burden:  Responses:  52,000; 
Burden  Horns:  17,333. 

ileoordkasp/itg  Burden: 
Recordkeepen:  0;  Burden  Houn:  0. 

Abstract;  This  fonn  %vill  be  sent  to  all 
public  and  private  elementary  and 
secondary  schools.  Those  that  wish  to 
partidpate  in  the  President's  Education 
Awards  Program  will  return  the  order 
form  confinning  their  address,  and 
indicate  on  the  form  the  number  of 
awards  needed  at  the  school 


Office  ofManagsment 

Type  of  Review:  Reinstatement 
Tttfo:  i>rotection  of  Pupil  Ridits 

infdnnation  CoUeotions  (Notification  of 

Ri^ts  Under  PPRA). 

Frequency:  Annually. 

i^0SKfad  PtiUJc:  State,  Local  or  Tribal 
Government 

Jfsportkig  Burden:  Responses:  15,713; 
Burden  Houn:  3.928. 

Recordkeeping  Burden: 
Reoordkeepen:  0;  Burden  Hours:  0. 

Abstract:  The  Protection  of  Pimil    . 
R^ts  Amendment  as  amended  by 
Public  Law  103-227.  requires 
educational  agendes  and  institutions  to 
notify  parents  and  studenis  of  their 
rights  under  dm  law.  The  propoeed 
regulationa  will  limit  this  requirement 
to  local  educattond  agencies  (LEAs)  tm 
the  elementary  and  secondary  level. 

(PR  Doc  95-17141  FOsd  7*12-95;  8:45  am] 


2.  Pmnsylvaaia  Power  k  Uf^ 


UMI 


DEPARIMENT  OF  ENERGY 

Fidaral  EiMrgy  ftoguMory 
Commia  ' 


IPoeket  No.  ER85-1234-000.  at  aL] 

PrMfto  Winds  Enaryy,  tnCt  at  tLi 
Elaetrte  Rata  and  CorporMa  RaguMion 
Filings 

)uiy6.199S. 

t^ike  notice  that  the  follo%«ring  filings 
have  been  made  with  the  Commission: 

1.  Prairie  Winds  Energy.  Inc. 

(Docket  No.  ER95-1234-0001 

Take  notice  that  on  June  19. 1995. 
Prairie  Winds  Energy,  Inc.  (Prairie 
Winds),  tendered  for  filing  pursuant  to 
Rule  205. 18  CFR  365.205.  a  petition  for 
waiven  and  blanket  approvals  under 
various  regulatimis  of  the  Commission 
and  for  an  order  acoqiting  its  FERC 
Electric  Rate  Schedule  No.  1. 

Prairie  Winds  intends  to  engage  in 
electric  poww  and  energy  transactions 
as  a  marveter  and  a  bnd»r.  In 
transactions  where  Prairie  Winds  sells 
electric  energy  it  proposes  to  make  such 
sales  (m  ntes,  terms,  and  conditions  to 
be  muttially  agreed  to  with  the 
puidiasing  party.  Prairie  Winds  is  not 
in  the  business  of  generating, 
transmitting,  or  distributing  electric 
power. 

Commeia  date:  July  21. 1995.  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  Na  BR95-1287-0QI4 

Take  notice  that  on  June  26, 1995. 
Pennsylvania  Power  ft  Li^  Company 
(PPftL).  tanderad  for  filing  information 
with  reeped  to  the  adoption  of  new 
accounting  methods  in  certain  of  its 
contract  rate  schedulee  concerning  poet- 
retirement  benefits  other  than  pensions 
as  set  forth  in  the  Statement  of  Financial 
Accounting  Standard  No.  106  by  the 
Finandal  Accounting  Standards  Board. 
PPftL's  filing  is  made  to  corapfy  vdth 
the  Commisdon's  Statement  oiPdUcy 
issued  December  17, 1992,  in  Dodoet 
No.  PL93-1-000,  Post-^nfdoyment 
Benefits  Otiier  Than  Pensions.  61  FERC 
1 61,330  (1992).  order  on  reh'g,  65  FERC 
1 61.035  (1995). 

PPftL  also  requested  a  waiver  of  the 
three-yeer  implementation  reqidrement 
of  SPAS  106  forits  lA^lesale  customen 
in  1^  of  the  feet  diat  its  wholessle 
customen  currentiy  receive  service  from 
PPftL  via  settlements  entered  into  in 
1994  wdiich  have  been  q>proved  by  the 
Commission  snd  are  not  subjed  to 
modifiqstian.  Additionally,  to  the  extent 
the  Commissicm  deemed  its  prior  notice 
requirements  applicable  to  this  filing. 
PPftL  requested  that  tha  Commission 
waive  such  requirements. 

Comment  date:  July  21. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  imtice. 

3.  Public  Service  CoaqMBy  of  Colerado 

[Docket  Na  BR95-12ea-0Q0] 

Teke  notice  that  on  June  26. 1995. 
Public  Service  Company  of  Colorado 
(Public  Service),  tendered  for  filing  a 
Point-to-Pdnt  Transmission  Service 
Tariff  (TST)  and  Network  Integration 
Transmissimi  Service  Teriff 
(collectively.  TarifEi).  Public  Service 
states  that  the  Tariffs  are  intended  to 
provide  transmission  service  over  its 
transmission  system  at  terms  and 
conditions  that  are  comparable  to  its 
own  use  of  its  system.  Public  Service 
further  states  that  the  TST  is  to 
suporsede  Public  Service's  existing 
open-access  point-to-point  transmission 
tariE  Public  Service  requests  that  the 
Tariffs  be  made  effsctive  on  August  25. 
1995,  sixty  days  from  the  date  of  filing. 

Comment  date:  July  21, 1995,  in 
accosdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  E  Prime  Inc. 

(Docket  No.  ER95-1269-O00] 
.  Take  notice  that  on  Jime  26, 1995,  E 
Prime  Inc.  (E  Prime),  tendered  for  filing 
an  application  asking  for  blanket 
authorization  and  oenrtain  waiven  of  the 
Conmiission's  Regulation  to  enable  it  to 
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act  as  a  povMrmaiketBr.  E  Prime  asks 
^)i^  diflse  authodzations  and  waiven  be 
made  dbctiva  ea  the  date  that  the 
compMaUs  tmiandadon  taiifb  of  its 
afBUalas.  PidbUc  Sarrios  Company  of 
Colondo.  beoones  elbctive. 

CoaaaMd  data:  paif  21. 1995.  in 
aoootdaaoe  vrith  Standard  Paragnph  E 
at  the  and  of  this  notice. 

S.  WhI  Tvas  Ullliliaa  Coaipaqr 

(Dockal  Ho.  BR96-127O-O0O] 

Take  notice  that  on  June  26. 1995. 
West  Texas  Utilities  Company  (WTU) 
auhmittsd  far  fiHa^  five  executed 
DeUveiy  Point  and  Ssnrice 
Spedflcetiaas  sheets  providing  fcr 
various  minor  changes  to  the  Service 
A^eamanl  between  WTU  and  thiee  of 
its  vdiolessle  customers:  Southwest 
Texas  Electric  Coopasative,  Concho 
Valley  ElectricCoopentive  and  Taylor 
Electric  Coopsvative.  executed  und^ 
WTU*s  FERC  Electric  Tariff.  Original 

Volume  No.  1. 

WTU  stales  Aat  etudes  of  the  ftBng 
bave  been  ssot  to  the  Public  Utility 
Commissioa  of  Texas  and  the  effsctad 
fulttaquirsoMPts  wholesale  custom«s. 

Omnnaiit  dote:  July  21, 1995.  in 
aooordanoe  with  Standard  Paragraph  E 
at  the  end  <rf  diis  notioB. 


[Dockat  Na  ER9S-1271-000] 

Take  notice  that  on  June  27, 1995,  the 
American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for 
fllfag,  as  an  Initial  Rate  Sdiedule,  two 
Agrsaments  dated  Februa^  1. 1995  and 
one  Agreement  dated  Apru  1. 1995, 
between  AEPSC  es  agent  far  die  AEP 
Systsm  Operating  Companies,  and 
Catex-Vitol  Electric.  Engrihard  Power 
Marketing.  Inc.,  and  KimbaU  Power 
Company,  respectively  (Marketers). 

The  Agreements  provide  the 
Mariwten  access  to  the  AEP  System  for 
shoxt'term  transmission  service.  The 
paittos  request  an  effoctive  date  of  June 
27, 1995. 

A  copy  of  the  filing  was  served  upon 
the  Marketers  and  the  state  regulatory 
commissions  of  Indiana.  Kentudcy, 
Michigan.  CAio,  Tennessee,  >^rginia 
and  West  Virsinia. 

OMTunent  date:  July  21. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  CemmonweaMi  Edison  Cenyany 

[Dockat  Na  BR96-1272-0001 

Take  notice  that  on  June  27. 1995. 
Commonwealth  Edison  Company 
(ComEd),  submitted  a  Service 
Apeement,  dated  April  25. 1995. 
estabHsbing  Kimball  Po«ver  Company 


(Kimball)  as  a  customer  under  the  terms 
of  ComEd's  Power  Salea  Tariff  PS-1 
(PS-1  Tariff)-  llie  Commiaeion  has 
I«eviously  desipiated  the  PS-1  Tariff  as 
FERC  Electric  Taiifl  Original  Vohime 

Na2. 
ComEd  requeets  an  effKtive  date  01 

Mey  27, 1995,  and  aeoordin^  seeks 
waiver  of  the  Commiseian's 
nquimmants.  Cmries  of  this  filing  were 
served  upon  Kimbell  and  the  Illinois 

Ounment  date:  July  21. 1995.  in 
accardanoe  with  Standud  Paragra|A  E 
at  the  end  of  thia  notice. 


••  New 

(DockM  Na  BR96-U73-0INfl 

Take  notice  thet  on  June  27. 1995. 
New  gwfli"M<  Powar  Compeny.  tendsred 
for  filing  an  Amendment  to  FERC 
Electric  Taiifi.  Qfe^inal  Volume  No.  5. 

OHmnent  doto.'^ty  21. 1905,  in 
accardanoe  with  Standard  Paragraph  E 
at  the  end  of  this'notioe. 

9.  New  York  Stele  Ehctric  *  Gas 


Commissian's  Rules  of  Piactioe  and 
Procedure  (18  CFR  385.211  and  18  CFK 
385.214).  All  such  motionr  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Proteets  wiU  be 

^tff^TP''"faC  ♦^**  ■ppropriata  action  to  be 
takan«  but  wiU  not  aerve  to  make 
prolsstants  paities  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copiee 
of  this  filing  sro  on  file^vith  the 
Commissian  and  era  available  far  public 
inflection. 
LalsaCaahaB. 
SacnlBiy. 

[FR  Doc  e»-inoi  Flbd  7-13-06;  8»IS  ami 
isnr-ei-e 


pocket  Na  BR9»-1274-a00) 

Take  notice  that  on  June  27. 1995, 
New  York  State  Electric  ft  Gas 
Corporation  (NYSEG),  tendered  far 
flHnfl  pursuant  to  S  35.12  of  the  Federal 
Energy  Regulatory  Commissian's  Rules 
of  Practice  and  Procedure,  18  CFR 
35.12,  as  an  initial  rate  adbedule,  an 
agreement  with  Cential  Hudson  Gas  ft 
Electric  Corporstion  (CHGftE).  The 
agreement  provides  a  mechanism 
pursuant  to  which  die  parbes  can  enter 
into  sepeiately  sdieduisd  transactians 
under  which  NYSEG  will  sell  to  CHGftE 
and  CHGftE  will  purchase  from  NYSEG 
either  capacity  and  aaaodated  oieigy  m 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  June  28, 1995,  ao 
that  the  perties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  far  good 
cause  sho«m. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  SUte  Public  Service 
Commission  and  CHGftE. 

Cbminent  dole:  July  21, 1995.  in 
accradanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notios. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 


(PoclNtNaeCM-16-OOOeiai]     . 

SmittMfn  Indtana  BwMe  «id  Qm  Co., 
•I  al^Etoelrie  Rale  and  Corporal*  . 


July  5, 1«0S. 

Take  notice  that  the  fbUowii^  filings 
have  been  made  with  die  Comnilssion: 


1. 


(Dockat  No.  BC95-1S-0001 

Tske  notice  that  on  June  23, 1995, 
Southern  Indiana  Gea  and  Electric 
Company  (SIGBCO),  submittsd  an 

Spliolion  pursuant  to  Seodon  203  of 
I  Federel  Power  Act  far  authority  to 
effect  a  "disposition  of  facilities"  thet 
would  be  deemed  to  occur  es  a  leeult  of 
a  propoeed  corpowte  restructuring,  all 
aa  more  fully  eet  faith  in  the 
applioitton.  wdiich  is  on  file  with  the 
Cmnmission  snd  open  to  public 
inspection. 

The  appUcationstatsa  that  the 
propoeed  reatructuring  would  be 
accomplished  through  the  crestion  of  a 
holding  company  of  whidi  SIGECO 
wtmldbecome  a  subsidiary.  It  is  stated 
that  the  proposed  restructuring  is 
intended  to  position  SKBCO  for  electric 
utility  industry  rsstnicturing.  incrseee 
financial  flexibiili^r.  and  better  insulate 
utility  customers  from  the  rides  of  non- 
utility  entsrpiises.  The  restructuring,  it 
is  ssid.  will  not  afbct  )urisdicttonal 
facilities,  ratee  or  services. 

Ccmunent  date:  July  20, 1995.  in 
accordance  with  Stmdard  Paragraph  E 
at  the  end  of  this  notice. 

2.  niioois  Power  Coaapaqr 

(Docket  Na  BR95-7e4-001] 

Take  notice  that  on  Jime  9. 1995. 
Illinois  Power  Company  tendered  far 
filing  modifications  to  its  proposed 
transmission  tariff  in  the  uwve- 
referenced  docket 


Cooimeiit  date:  July  18, 1995,  in 
aoctHdance  witii  Standard  ParagiaphE 
at  the  end  ot  this  notice. 

3.  PECO  Energy  Conpaay 

(Dockat  No.  ER95-975-0001 

Take  notice  that  on  June  12, 1995, 
PECO  Bneigy  Company  (PECO) 
tmderad  far  filing  a  letter  agreement 
(Supplement)  revising  the  Agreement 
far  System  Enei^,  Ipstalled  Capacity 
and  bnport  Capibility  Transactions 
(Agreement),  between  PECO  and 
Baltimore  Gas  and  Electric  Company 
vrbidx  was  filed  on  Amil  26. 1995  in  the 
above-referenced  docket. 

PECO  states  that  the  Supplement 
revises  the  m«iriniiin»  price  for  Installed 
Capacity  Credits.  PECO  continues  tO 
request  that  the  Commission  permit  the 
A^^eement  and  Supplemmt  to  become 
effective  on  May  1, 1995. 

PECO  states  that  copies  of  this  filing 
are  being  furnished  to  all  parties  on  the 
service  Ust  compiled  by  the  Secretary  as 
well  as  to  the  Pennsylvania  Public 
Utility  Commission.' 

Comment  date:  July  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  ConaoHdeted  Ediaon  Company  of 
NewYark.Inc 

[Dockat  Na  BRe5-1201-000) 

Take  notice  that  on  June  12, 1995, 
Consolidated  Edison  Company  of  New 
York.  Inc.  ("Con  Edison")  tendered  Cor 
filing  an  agreement  %vith  Associated 
Power  Services,  Inc.  ("APSI")  to  provide 
for  the  sale  of  eneigy  and  capMdty.  For 
eneigy  sold  by  Con  Edison  the  ceiling 
rate  is  100  percent  of  the  incremental 
energy  cost  plus  up  to  10  percent  of  the 
SIC  (where  such  10  percent  is  limited  to 
1  mill  per  Kvihi  when  the  SIC  in  the 
hour  rdfiects  a  purchased  power 
resouros).  The  ceiling  rate  for  capacity 
sold  by  Con  Edison  is  $7.70  per 
megawatt  hour.  All  energy  and  capacity 
sold  by  APSI  wfill  be  at  maiket-based 
rates. 

Con^dison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
APSI. 

Cojnaient  date:  July  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Idaho  Power  Company 

[Dockat  No.  EReS--12S7-000] 

Take  notice  that  <m  June  23, 1995, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Eneigy . 
Regulatory  Commission  rtandard  fonn 
Service  Agreement  signed  by  Illinova 
Power  Mariceting,  Inc.  under  Idaho 
Power  Company's  FERC  Electric  Tariff, 
Second  Revised,  Volume  No.  1. 


Cdiaunent  date:  July  18, 1995,  in 
accardanoe  with  Standard  Paragraph  E 
at  this  end  of  this  notice. 

Ib.  Uaho  Power  Compeny 

(Docket  Na  ER95-1258-0001 

Take  notice  that  cm  June  23, 1995, 
Idaho  Power  Company  (Idaho  Powrer) 
tendered  for  filing  witii  the  Federal 
Eneigy  Regulatory  Commission  a  Lettm 
Agreement  in  which  Idaho  Power  agrees 
to  supply  Illinova  Power  Marketing,  Inc 
24  hoai  transaction  accounting  services. 

Comment  date:  July  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tampa  Electric  Company 

(Docket  No.  ER9S-125»-O00] 

Take  notice  that  on  June  23, 1995, 
Tampa  Electric  Company  (Tampa 
Eledbic)  tendered  for  filbig  a  Contract 
for  the  Purchase  and  Sale  of  Power  and 
Energy  (Contract)  between  Tampa 
Electric  and  South  Carolina  Electric  & 
Gas  Company  (SCE&G).  The  Contract 
provides  for  this  negotiation  of 
individual  power  sales  transactions 
between  the  parties.  Tampa  Electric  also 
tendered  a  Certificate  of  Concurrence 
executed  by  SCEAG  in  lieu  of  an 
independent  filing. 

Tampa  Electric  proposes  that  the 
Contract  be  made  effective  on  August 
22, 1995. 

Copies  of  the  filing  have  been  served 
on  SCE&G  and  the  Florida  and  South 
Carolina  Public  Service  Commission. 

Comment  date:  July  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  Yori(  SUte  Electric  ft 
Corporation 

[Docket  Na  ER9S-1260-0001 

Tidce  notice  that  New  Yorie  State 
Electric  ft  Gas  Corporation  (NYSEG)  on 
June  23, 1995,  tendered  for  filing  as  an 
initial  rate  schedule,  an  agreement  Mrith 
Engelhard  Power  Marketing,  Inc. 
(Engelhard).  The  agreement  provides  a 
mechanism  pursuant  to  which  the . 
parties  can  enter  into  separately 
scheduled  transactions  under  which 
NYSEG  will  sell  to  Engelhard  and 
Engelhard  will  purchase  from  NYSEG 
either  capacity  and  associated  energy  or 
enogy  only  as  the  parties  may  mutually 


NYSEG  requests  that  the  agreement 
become  effisctive  on  June  24, 1995.  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
sdieduled  transactions  under  the 
agreement  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 


NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Engelhard. 

Comment  date:  July  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  JX.  Walker  ft  Aaaociates 

[Docket  No.  ER9S-1261-000) 

Take  notice  that  J.L.  Walker  ft 
Associates  (JLW)  on  June  26, 1995, 
tendered  far  filing  purauant  to  RuIb  207 
of  the  Cranmission's  Rules  of  Practice 
and  Procedure,  a  petition  for  waiven 
and  blanket  approvals  imder  various 
regulations  of  me  Commission,  and  an 
Older  accepting  its  Rate  Schedule  No.  1, 
be  effective  on  September  1, 1995. 

JLW  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  broker.  In  transactions 
where  JLW  purchases  power,  including 
capacity  and  related  services  from 
electric  utilities,  qualifying  fedlities, 
and  independent  power  producere,  and 
resells  such  power  to  other  purchasers, 
JLW  will  be  functioning  as  a  marketer. 
In  JLW's  marketing  transactions,  JLW 
proposes  to  charge  rates  mutually 
agreed  upon  by  the  parties.  Sales  will  be 
at  arms  length,  and  no  sales  will  be 
made  to  affiliated  entities.  In 
transactions  where  JLW  does  not  take 
tiUe  for  the  electric  eneigy  and/or 
power,  JLW  will  be  limited  to  the  role 
of  a  broker  and  charge  a  fae  for  its 
services.  JLW  is  not  in  the  business  of 
producing  or  transmitting  electric 
eneigy.  JLW  does  not  currenUy  have  or 
contemplate  acquiring  titie  to  any 
electric  power  transmission  facilities. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices.  Rate  Schedule  No.  1  also 
provides  that  no  sales  may  be  made  to 
affiliates. 

Comment  date:  July  18, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Georgia  Power  Company 

[Docket  No.  ER95-1 263-000) 

Take  notice  that  on  June  26, 1995, 
Georgia  Power  Company  [GPC\  filed  a 
Short  Term  Capacity  Exchange 
Agreement  with  South  Carolina  Electric 
ft  Gas  Company  (SCE&G). 

Pursuant  to  the  Agreement,  SCE&G 
will  have  an  option  to  schedule  up  to 
100  Mw  during  the  months  of  July  and 
August,  1995.  GPC  will  have  similar 
rights  during  July  and  August,  1996. 
The  only  charge  for  the  exchange  will  be 
reimbursement  for  the  actual  cost  of 
energy. 

GPC  requests  an  effective  date  of  July 
1. 1995. 


UMI 
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Commmt  data:  July  18. 1995.  in 
■oavdmoe  vrith  Standard  Paragraph  E 
at  the  and  of  this  notice. 

11.  Ulagara  llohatHt 


Podnt  Na  EReS-1284-000) 

Take  notice  that  oa  June  26. 1995, 
Niagara  Mdiav^  Power  Coiporatian 
(Niagara  Mohawdc).  tendered  for  fiUng, 
an  ameodmeiit  to  its  fiUng  dtfad  June 
23, 1995  regarding  the  March-South 
FadUtias  Agreement  with  the  Power 
Authority  oTthe  State  of  New  Ycvk 
(NYPA). 

Copies  of  this  filing  were  served  upon 
NYPA  and  the  PubUc  Sendee 
Conunlasicn  of  New  Ynk. 

Comment  dote:  July  18. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
modon  to  intervene  or  protest  with  the 
Feckral  Energy  Regulatory  Commissicm. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commlssian's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considoed  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becone  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commlssioa  and  are  available  for  public 
inspecticm. 
iD. 


Seentaiy. 

(PR  Doc  95-17202  FUed  7-12-9Sr8:45  am] 
:srt7-ti-^ 


NoOca  of  AppNeatton  FItod  WHh  IIM 


July  7.1995. 

Take  notice  that  the  following 
hydroelectric  appllcatlan  has  been  filed 
with  the  Comn^ssion  and  is  available 
for  public  inspectlaa: 

a.  Type  of  Application:  Amendment 
of  License  ka  Non-proiect  Use  of  Project 

b.  Project  No.:  2354-024. 
c  Data  Filed:  July  3. 1995. 
dL  Applicant:  Georgia  Poww 

Company. 

e.  Mune  of  Project:  North  Georgia 
Project 

f.  Location:  Tallulah  and  Tugalo 
Rivera  in  Rabum.  Habersham,  and 


Stevens  Counties.  Georgia  and  Oconee 
County,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  JoLee 
Gardner.  Georgia  Power  Company,  P.O. 
Box  4545.  Atlanta.  GA  30302.  (404) 
520-3576. 

1.  FERC  Contact:  Heather  Campbell. 
(202)  210-3097. 
i.  Comment  Data:  July  31. 1905. 
k.  Description  of  Project:  Georgia 
Power  Company  (CPC)  inoposes  to  laese 
land  and  grant  a  conservation  easement 
for  certain  project  lands  to  the  Georgia 
Department  of  Natural  Resources 
(Gin^R)  for  the  purpose  of  establishing 
Tallulah  Gorge  State  ?atk  and 
conservation  area.  The  property  is 
located  in  an  area  of  RaiMim  and 
Habersham  Counties  known  as  the 
Tallulah  Gorge.  GPC  filed  the  original 
reouest  on  February  19. 1993.  In  an 
order  issued  on  June  25, 1994.  the 
Commlssian  staff  approved  the 
construction  of  the  visitor's  center  and 
stated  that  the  state  park  issue  would  be 
discussed  in  rellcensing.  Since  the 
issuance  of  this  order,  GPC  requested 
that  the  approval  of  the  state  park  be 
handled  in  an  expedited  manner  prior 
to  rellcensing  to  allow  the  GNDR  to 
obtain  State-appropriated  funds  for 
development  and  management  of  the 
park. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

B.  Conunents.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  beer  in 
all  capital  letten  the  title 
"OCM^IMENTS" 

"REOOMMENDA'nONS  FOR  TERMS 
AND  OONDmONS",  "PROTEST".  OR 
"MOTK»I  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refan.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  ntmiber  of  copies 
provided  by  the  Commission, 
regulations  to:  The  Secretary.  Federal 


Energy  R^;ulatory  Commisslcm.  825 
NcathC^itol  Street.  N£,  Washington. 
D.C  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
r^iresentative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Conunanta— Federal, 
state,  and  local  agencies  are  invited  to 
file  oomments  on  the  described 
application.  A  copy  of  the  aj^licaticm 
may  be  obtained  py  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  oamments  within  the  time 
specified  fat  filing  comments,  it  will  be 
presumed  to  have  not  comments.  One 
copy  of  an  agency'*8  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
LeisD-CMhsD. 
SeoBttay. 

IFR  Doa  95-17200  Filed  7-12-95;  8:45  am] 
1 0001  snr-et-H 


[Qoekal  No.  RPW-S7t-0Mll 

Algonquin  LNQ,  Inc.;  Noliea  Of 
PropoMd  Changat  In  FERC  Qm  Tarm 

July  7, 199S. 

Take  notice  that  on  July  5. 1995. 
Algonquin  LNG.  Inc.  (Algonquin  LNG) 
submitted  for  fiUng  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1 .    . 
efiective  July  10. 1995.  the  following 
revised  tariff  sheet 

Thiid  Ravised  Sheet  Na  65 

Algonquin  LNG  states  that  the 
purpoee  of  the  filing  is  to  revise  the 
capacity  releese  provisions  of  its  tariff  to 
conform  to  changes  in  Section 
284.243(h)(1)  of  the  Commission's 
Regulatians  pursuant  to  Order  No.  577- 
A. 

Akonquin  LNG  states  that  copies  of 
its  fifing  were  mailed  to  all  afiiBcted 
customen  and  interested  State 
Commissians. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  925 
North  Capitol  Street.  NX.  WasUngton. 
D.C  20426,  in  acoxdance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  14. 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  parson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


availafale  for  pubic  inspection  in  the 
Pubic  Refisrence  Room. 
LotoD.CadMll. 
Seaetaiy. 

(PR  Doc  95-17154  FUed  7-13-95;  8:45  tai 
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(Deoksl  No.  IV9S-97t-^00| 

Algonquin  GMTVmmlMlQn 
Company;  NoHoe  of  PropOMd 
Cliangas  In  FERC  Qm  Tarfff 

July  7, 1995. 

Take  notice  that  on  July  S.  1995. 
Algonquin  Gas  Tkansmission  Company 
(Algraquin)  submitted  for  fifing  as  part 
of  its  FERC  Gas  Tariff.  Fourth  Ravised 
Voliune  No.  1,  effoctiye  July  10, 1995, 
the  following  revised  tariff  ahaet: 

Second  Revised  Sheet  No.  650 

Algonquin  states  that  the  purpose  of 
this  filhig  is  to  revise  the  capacity 
release  provisions  of  its  tariff  to  confiDim 
to  changes  in  Sactian  284.243(hXl)  of 
the  Commission's  Ragidatlons  pursuant 
to  Order  No.  577-A. 

Algonquin  states  that  amies  of  its 
filing  were  mailed  to  all  aoacted 
customen  and  interested  State 
Commissians. 

Any  person  desiriog  to  he  heard  or  to 
protest  said  filing  shmild  file  a  motion 
to  intervene  or  iwotast  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  CapiVcA  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commlssian's  Rules  of  Practioe  and 
Procedure.  All  such  motiaos  or  protests 
should  be  filed  on  or  bafcHa  July  14. 
1995.  Protests  %viU  ba  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takan,  but  will 
not  serve  to  make  protestants  partiaa  to 
the  proceeding.  Any  peraon  wishing  to 
became  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commissiai  end  are 
availdile  for  public  inspection  in  the 
Public  Refarnice  Room. 


Setietuiy. 

[PR  Doc  95-17155  Filed  7-12-05;  8:45  am] 
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(Docket  No.  RPt6-877-0001 

Colorado  kiteralale  Qm  CuiiipMiy, 
Nolloo  of  PrapoMd  Ctanges  In  FERC 
QMTarlff 

July  7, 1995. 

Take  notice  that  on  JuW  5. 1995. 
Colorado  Intnrstate  Gas  cSompany 
("CIG").  tendoed  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  First  Revised 


Volume  No.  1.  revised  tariff  sheets*  as 
listed  in  Appendix  A  to  the  filing,  with 
a  requested  effective  date  of  August  1, 
1995. 
CIG  oroposes  revisions  to: 

*  Aad  a  storage  thermal  tracker; 

*  Make  minor  change  to  the  capacity 
release  program  and  to  comply  vrith 
Older  Nos.  577  and  577-A: 

*  Change  the  tight  of  first  refusal 
notice  of  intent  to  renew  provisions; 

*  Make  additions  and  clarifications  to 
the  scheduling  sectian  of  the  Tariff: 

*  Clarify  the  fuel  reimbursanent 
definition 

*  CoiTBCt  the  Point  of  Delivery 
applicable  far  Rirta  Schedule  NNT-1 
and  TF-2: 

*  Make  other  minor  housekeeping 
changes. 

QG  states  that  copies  of  this  filing 
were  served  upon  all  QG  transportation 
customers  and  State  Commisslonen 
where  QG  provides  transportation 
services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  sections  385.211  and  385.214  of 
the  Commission's  Rules  and 
Regulations.  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
14. 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
LeisD-Cariidl, 
Seeretoiy. 

(FR  Doc  95-17153  Filed  7-12-95;  8:45  am] 
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(Dockst  Na  RPt8-S7»-0001 


EquHrans,  Inc^ 
Ctwngee  In  FERC 


of  Proposed 
Tariff 


July  7, 1995. 

Take  notice  that  on  July  5, 1995, 
Equitrans,  Inc.  (Equitrans)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  First  Revised  Voliune  No.  1,  the 
following  tariff  sheets: 

Pint  Revised  Sheet  No.  10 
Third  Revised  Sieet  No.  304 
Third  Revised  Sheet  No.  306 

These  tariff  sheets  were  filed  with  a 
proposed  effsctive  date  of  August  1, 
.  1995  pursuant  to  Section  31.3, 
lYan^Kurtatlon  Fuel  and  Loss  Retention 


Adjustment,  contained  In  the  General 
Terms  and  Conditions  of  Equltrans's 
FERC  Gas  Tariff.  First  RevlMd  Volume 
No.  1. 

Equitrans  states  that  by  this  filing,  it 
pn^K)ses  to  make  effective,  beginning 
August  1, 1995,  a  revised  transportation  . 
retainage  fector  designed  to  retain  in- 
kind  the  projected  quantities  of  gas 
required  for  the  ojiorMion  of  Equltrans's 
system  in  providing  service  to  its 
customers.  Equitrans  is  prc^xising  by 
this  filing  to  reduce  its  Retdnage  Factor 
applicable  to  its  transportation  rate 
schedules  to  3.90%  in  accordance  with 
the  StipulaticHi  and  Agreement  filed  on 
January  19, 1995  in  Docket  No.  RP93- 
187-008.  et  al..  and  qiproved  by  the 
Commission  on  April  13. 1995. 

Any  person  desking  to  be  heard  or 
protest  this  application  should  file  a 
motion  to  Intervene  or  protest  with  the 
F^eral  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or     - 
protests  should  be  filed  on  or  before  July 
14, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LateD.CashdL 
Sscntoiy. 

(FR  Doc  95-17152  Filed  7-12-45;  8:45  am] 
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[Doekst  No.  m>06-288-001J 

Florida  Qas  Tranamlasion  Company; 
Notioa  of  Complianoe  FHIng 

July  7, 1995. 

Take  notice  that  on  July  5, 1995, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  beanne  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  Na  1.  the  following  tariff  sheet: 

Third  Revised  Sheet  No.  171 

On  June  8. 1995.  an  Order  (kanting 
Rehearing  in  Docket  No.  RM95-5-001 
(Oder  No.  577-A).  "Release  of  Firm 
Capacity  on  Interstate  Natural  Gas 
Pipelines"  was  published  in  the  Federal 
Register  to  become  effective  on  July  10, 
1995.  In  the  instant  filing,  FGT  is 
complying  .with  the  Order  Ckanting 
Rehearing  by  substituting  "31  days"  for 
"one  calendiar  month"  in  the  provisions 
applicable  to  Short-Term  Prearranged 


3«13« 


Faikral  lagiitar  /  Vol.  60.  No.  134  /  Thuwday.  July  13.  1995  /  Notices 


/  VoL  60,  No.  134  /  Thursday.  July  13.  1995  /  Notiqes 


36139 


Tmapdmy  RsUnqnithnwmts  as 
contained  in  SMtian  18JL2.  of  the 
GeoHal  Tenns  and  Conditions  of  FGTs 
FERCTSiifr. 

Any  pefson  dssiiingto  jMOtost  said 
flUi«  should  file  a  protest  widi  die 
Fedsial  Energy  Rsgulstory  Commission. 
82S  North  Csptol  Street.  NE.. 
Wsshhigton.  DC  20428  in  scoofdance 
with  Section  385.211  of  die 
Commission's  Rules  snd  Regulations. 
All  such  protesU  should  be  filed  on  or 
before  July  14, 1995.  Protests  will  be 
considered  by  the  Commissi  cm  in 
determining  the  approi^iate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Ormmlf*""  and  are  available  for  public 
inspection. 
LatoDK 


Secntary. 

(FR  Do&  Q5-171SO  Filed  7-12-95:  S:4S  am) 
itm-tt-m 


Kwitueky  UWHiM  Company;  Notloa  of 
FINng 

labf  7.  IMS.  • 

Take  notice  that  on  June  16. 1995. 
Kentucky  Utilities  Ccanpany  filed  to 
withdraw  the  Letter  of  Agreement 
providing  for  power  sales  between  itself 
and  Wabash  Valley  Power  Association, 
Inc. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  {wotests  should  be  filed  on  or  before 
July  17, 1995.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissian  and  are  available  for  public 
inspection. 
Laiaa 


[DockslNa  RP<S-«79-001] 

Paul  Qaa  Sloraga  Company:  Noltoa  of 
Prapoaad  Cliangaa  In  FERC  Qaa  Tartff 

^7,1905. 

Take  notioB  thtf  on  July  5, 1905.  Petal 
Gas  Storage  Company,  (Mai)  tandaiad 
for  filing  propoaed  changes  tn  its  FERC 
Gas  Tariff,  Volume  No.  1. 

Petal  states  that  the  propoeed  changss 
are  intended  to  allow  Petal  to  provide 
its  firm  customers  to  use  the  more 
flexible  capacity  relesse  procedures  set 
fiocth  by  the  CommissiiDn  in  Older  Nos. 
577  snd  577A.  On  May  2, 1995,  Petal 
tendered  tariff  sheets  entitled  Second 
Revised  SbatH  No.  8  snd  First  Revised 
Sheet  Na  9  wddch  wererejected  by 
letter  order  dated  June  5, 1995.  Petal 
propoees  that  Substitute  Second  Revised 
Sheet  No.  8  snd  Substitute  Rrst  Revised 
Sheet  No.  9  be  made  efiiactive  August  4, 
1995. 

Petal  states  that  copies  of  the  fiUng 
were  served  on  the  company's  firm 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  R^ulatory  Commission. 
825  North  Capital  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.211  of  the 
Commissitm's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  July  14. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  sction  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  sre  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


Sandy  Fanner  (202)  260-2740.  please 
refer  to  the  EPA  ICR  No. 


Sscraimy. 

(FR  Doc.  95-17149  Filed  7-12-95;  8:45  ami 
I  OOOi  Sn7-«t-M 


iD. 

Secntaiy. 

(FR  Doc  95-17151  Filed  7-12-95;  8:45  am] 
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ENVIROIMENTAL  PfKyTECTIOM 
AGENCY 

IFm.-82S7-<l 

Agancy  Infonnallon  CollactkMi 
AcdvHiaa  UndarOMB  Rtvlaw 

AOCNCV:  Environmental  Protection 
Agmcy  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeq.),  this  notice  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  PRA 
clearance  requests. 

FOR  nmncR  mformation  contact: 


OMB 


•oAgsBcyPRA 


OMBAppravais 

EPA  ICR  No.  0277.10;  Application  fair 
New  or  Amended  RegMnrtian:  was 
qtproved  05/31/95:  OMB  Na  2070- 
0060:  es^ires  05/31/98. 

EPA  ICR  No.  1063.06;  NSPS  for 
Sewage  Tkeatmsnt  Plant  Incineration — 
Sul^MXt  O;  was  approved  06/07/95; 
OMB  No.  2060-0035:  axpiies  06/30/08. 

EPA  ICR  No.  0574.08:  Prsmanufecture 
Review  Reporting  and  Examption 
RequiTements  for  New  Chendcal 
Substanoes'and  Significant  New  Ite 
Reporting  and  Recordkeeping 
Requirements  for  Chemiol  Substances; 
was  approved  06/07/95;  C^ifB  No.  2070- 
0012;  esnrires  10/31/96. 

EPA  ICR  No.  1090.05:  Storage  Vessels 
for  Petroleum  Liquids— Subpart  KA, 
Standards  of  Perfotmanoe  fat  New 
Stationary  Souroas;  was  approved  05/ 
31/95;  OMB  No.  2060-0121;  nqiires  05/ 
31/98. 

EPA  ICR  No.  1695.02;  Emission 
Standards  for  New  Nonroad  Spari^- 
Ignition  Eiwines  at  or  Below  19 
Kilowatts  (Small  Nonroad  Engines):  vras 
approved  06/05/95;  OMB  No.  2060- 
0338;  expires  05/31/98. 

EPA  ICR  No.  1741.01;  Correction  of 
Misreported  Chemical  Substances  on 
the  Toxic  Substances  Control  Act 
(TSCA)  Chemical  Substance  Inventory; 
was  approved  05/31/95;  (K)4B  No.  2070- 
0145:  expires  05/31/98. 

OhXB  Disappmval 

EPA  ICR  No.  1729.01;  Disposal  of 
Polydilorinated  Bipheiqrls;  Proposed 
Amendments  Rdatod  Reporting  and 
Reoofdkeeping  Requirements;  was 
disqiproved  06/02/95. 

Dated:  July  6,  IMS. 


Ottctor,  ReguJatory  Infoanation  DMgiaa. 
(FR  Doc  95-17125  Filed  7-12-05;  8:45  am] 
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Agancy  Information  CoNaetlon 
ActlvMaa  Up  For  Ranawal 

AOBlCt:  U.S.  Environmental  Protection 

Agency. 

ACTWii:  Notice. ■        

summary:  In  compliance  with  the 
Paperworii  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Informatian  Cc^ection  Request  (ICR) 


listed  below  is  coming  up  for  ranewaL 
Before  sidbmitting  die  tenewal  package 
to  the  Office  of  Managoment  Slid 
Budget,  BPA  is  «nHHting  comments  on 
spedfic  aspects  of  the  coUectian  as 
descHbed. 

OATIS:  EPA  requests  oooimsats  by  no 
later  than  September  11. 1005. 
FOR  FURTHn  MPOfMAIlQN:  Call  the  Add 
Rain  Hotlina  (202/233-0620).  or  Kanon 
Smith  (2A2/233-0U4).  Send  wrtttan 
comments  (in  diqiUo^)  lagsrding  dieae 
burden  estimates  or  any  other  aspect  of 
this  infcnnstion  ooUec^oa.  induding 
suggestions  far  reducing  this  burden,  to 
Kenan  Staith.  401 M  Street.  SW..  6204J. 
Waahinglon.  DC  20460. 
SUWtBWTARYiPOWMATIOW.  TOJs.'Add 
Rain  Program  ICR;  OMB  Oontiol 
Numbers:  2060-0258  and  2060-0221. 

Ahstnict' The  Add  Rain  Progiam  «vas 
established  under  Title  IV  of  the  1990 
Cleen  Air  Ad  Amendments.  40  CFR 
psrt  72  et  seq.  The  pognun  calla  for 
major  reductions  of  the  pcdhitants  diat 
cause  add  rain  while  establishing  a  new 
approach  to  environmental 


ions  monitoring  and  reporting  is 

the  foundation  upon  %vnich  die 
allowance  trading  sjfstem  is  bseed. 
Without  accurate  monitoring, 
recordkeeping,  and  reputing  of 
emissions,  the  integrity  and  efSdenqr  of 
the  aDowanoe  system  would  be 
undeimined.  There  wrould  be  no 
assurance  that  emissions  had  been 
reduced  and  economic  benefits  of  a 
maiket-hased  system  could  not  be 
realised. 

The  total  public  reporting  burden  for 
the  regulations  implementing  die  AKP 
was  estimated  in  ue  Agency's  initial 
ICR  (2000-0221  and  2060-0258)  at 
1 ,880.959  hours  distributed  over 
approxiaately  2007  respondents 
affected  Vy  this  rule.  In  order  to  obtain 
a  permit,  the  public  reporting  burden  to 
develop  a  pennit  appUcatian  and 
ootepliance  plan  inchiding  osttiflcation 
of  a  designated  representativa  is 
estimated  at  370  hours  per  application. 
For  tracking  and  transfaning 
allowanoBS.  the  puhUc  reporting  burden 
to  complato  and  submit  an  allowance 
traddng  system  general  account 
applioftion  (if  necessary)  and  an 
ailowanoB  transfer  form  is  estimatad  to 
average  30  hours  and  2  hours, 
respectively.  The  burden  for  assembling 
and  submitting  an  qiplicatian  to  obtain 
allowanoBS  fitmi  the  conservation  and 
renewabk  energy  reserve  is  estimated  to 
average  80  hours  per  application.  To 
meet  the  emissions  monitoring 
requirements,  the  public  reporting 
biuden  is  estimated  to  average  40  hours 
p«r  report  per  plant  for  preparing  and 


submitting  quarterly  emissions  data 
risports.  and  20  hours  per  plant  for 
sidanitting  a  one-time  monUoting  plan. 
A  burden  on  the  voluntary  small  diesel 
refineries  program  is  estimated  to  be  270 
hours  for  the  entire  industry.  The  opt- 
in  program  carries  an  estimated 
reporting  burden  averaging  80  hours  per 
response  and  an  annual  recordkeeping 
burden  averaging  2  hours  per 
respondent.  Finally,  for  auctiiHis  and 
dired  sales,  the  estimated  burden  for 
submitting  a  bid  or  application  is 
approximately  5  hours.  All  these  burden 
estimates  indude  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  snd  maintaining  the 
necessary  data,  and  completing  the 
collection  of  information. 

In  addition  to  die  dxive  requirements, 
affsded  sources  must  meet  tbs  annual 
compliance  certification  requirements; 
the  pubUc  burden  for  this  annual  year- 
end  reporting  is  estimated  at  8,416 
hours,  which  includes  the  submission  of 
detailed  information  on  plant 
operations,  such  as  utilization  data  and 
dispatch  system  information.  These 
esthnates  for  compliance  reporting  are 
not  induded  in  the  above  total  burden 
estimates  which  are  already  in  the 
existing  ICR. 

The  information  collection 
requirements  and  detailed  information 
on  the  burden  estimates  contained  in 
the  ICR  document  (Jan.  11, 1993)  are 
availdile  for  viewing  at  Air  Dodcet  No. 
A-91-43.  The  EPA  would  like  to  elidt 
comments  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  induding 
whether  the  information  shall  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information; 

(3)  Rnhanra  tile  quality,  utility,  and 
clarity  of  the  information  to  be 
colledtod;  and 

(4)  Minimize  the  burden  of  the 
coUection  of  infumation  on  those  who 
are  to  nepoad,  induding  through  die 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Dated:  June  28, 1995. 
JaateeW^MT. 

Acting  Ditwctor,  Add  Rain  DMsioa. 
(FR  Doa  95-17209  Filed  7-12-95;  8:45  am] 


[FRL-8287-2] 

RalrofH/Rabulld  RaQuhamants  for  1993 
and  Earflar  Modal  Yaar  Uftoan  Buaaaj. 
Public  RavMw  of  a  Nonflcallon  of 
toitMfrt  To  Oartify  Equlpmant 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  agsncy  receipt  of  a 

notification  of  intent  to  certify 

equipment  and  initiation  of  45-day 

public  review  and  comment  period. 

SUMMARY:  The  Agency  has  received  from 
the  Lubrizol  Corporaticm,  a  notification 
of  intent  to  certify  urban  bus  retrofit/ 
rebuild  equipment  pursuant  to  40  CFR 
Part  85,  Subpart  O.  EZ-TRAF™  is 
Lubrizol's  trademark  for  this  equipment 
Pursuant  to  §  85.1407(a)(7).  today's 
Federal  Ragistsr  notice  summarizes  the 
notification  below,  annotmnes  that  the 
notification  is  avaUable  for  public 
review  and  comment,  and  initiates  a  45- 
day  period  during  which  comments  csn 
be  submitted.  The  Agency  will  review 
this  notification  of  intent  to  certify,  as 
wdl  as  comments  received,  to 
determine  whether  the  eqiiipment  in  the 
notification  of  intent  to  certify  should  be 
certified,  ff  cntified,  the  equipment  can 
be  used  by  urban  bus  operators  to 
reduce  the  particulate  matter  of  urban 
bus  engines. 

This  notification  of  intent  to  certify, 
as  well  as  other  materids  niedfically 
relevant  to  it,  are  contained  in  Category 
VI-A  of  Public  Docket  A-g3-42, 
entitied  "Certification  of  Urban  Bus 
Retrofit/Rrimlld  Equipment".  This 
docket  is  located  at  die  address  belowr 

Today's  notice  initiates  a  45-day 
period  during  wdiich  the  Agency  will 
accept  written  comments  relevant  to 
whedier  or  not  the  equipment  induded 
in  this  notificaticm  of  intent  to  certify 
shoidd  be  certified.  Comments  should^ 
be  provided  in  writing  to  Public  Docket 
A-03-42,  Category  VI-A,  at  the  address 
below.  An  identical  copy  riumld  be 
sulmiitted  to  William  Rutledge,  also  at 
the  address  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  28, 1995. 
ADDRESSES:  Submit  separate  amies  of 
comments  to  each  of  the  two  following 
addresses: 

1.  U.S.  Envinmmental  Protection 
Agency,  Public  Docket  A-93-42 
(Category  VI-A),  Room  M-1500, 401 
M  Street  S.W.,  Washinston,  DC  20460. 

2.  William  Rutledge,  Technical  Support 
Branch,  Manufacturers  Operations 
Division  (6405J),  401  "M"  Street  S.W.. 
Washington.  DC  20460. 

The  Lulnizol  notification  of  intent  to 
certify,  as  well  as  other  materials 
specifically  relevant  to  it,  are  contained 
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in  the  public  dodcet  indicatsd  dwve. 
Docket  itams  may  be  inspectad  from 
8KX)  UD.  until  5:90  pjn..  Monday 
thiou^  Friday.  As  provided  in  40  CFR 
Part  2.  a  leasonirida  fae  may  be  chaiged 
by  the  Agenqr  far  copying  docket 
materials. 


FOR  niimcfiMTOMiA'noN  oontact: 
vniliam  Rutladga.  Manufrctuien 
OparatiODS  Dtvisiai  (6406)).  U.S. 
EnviTonmental  Protection  Agency.  401 
M  Street  S.W..  Waahington.  DC  20460. 
Telephone:  (202)  233-0297. 


un 


iTION: 


On  April  21, 1903.  the  Agency  . 
publiafaed  final  Setrofit/Rabuild 
Requiramants  for  1993  and  Earlier 
Model  Yeer  lAben  Buses  (58  FR  21359). 
The  ratrofit/nbuild  program  is  intended 
to  raduoe  the  ambiant  levels  of 
partknilate  matter  (FM)  in  urban  areas 
and  is  limited  to  1993  and  earlier  modal 
yeer  (MY)  luban  buses  qpanting  in 
metropolitan  arses  with  1980 
populatiaoa  of  750.000  or  mote,  wdioae 
enginea  are  rebuih  or  replaced  after 
January  1. 1995.  Operators  of  the 
afiacted  busea  are  required  to  chooae 
between  two  complianoe  options: 
Progrsm  1  sets  particulate  matter 
emissions  rsqufrements  far  eech  urfaen 
bus  engine  in  en  operator's  fleet  whidi 
is  rsbuik  or  replaped;  Progiam  2  is  a 
fleet  avaragin^ttogram  that  aeta  out  a 
specific  annuu  target  level  far  avaraga 
PM  emiaaions  from  urban  buaea  in  an 
operator's  fleet 

A  key  aqiect  of  die  program  is  the 
certificatian  of  retrofit/rebuild 
equipmenL  To  meet  etthar  of  the  two 
compliance  c^ons,  operators  of  tbe 
afiacted  biues  must  use  equipment 
tidiich  has  been  certified  by  the  Agency. 
Emissions  requirements  imder  either  of 
the  two  options  depend  on  the 
avaihOiility  of  retrofit/rebuild 
equipment  certified  fcv  each  engine 
modeL  To  be  uaed  for  Program  1. 
equipment  must  be  certified  as  meeting 
a  0.10  g/Uip-hr  PM  standard  or  as 
adiieving  a  25  percent  reduction  in  PM. 
Equipment  uaed  for  Program  2  must  be 
cntifled  as  providing  some  level  of  PM 
reduction  that  would  in  turn  be  claimed 
by  urban  bus  operators  when  calculating 
their  average  fleet  PM  levels  attained 
under  the  program. 

Under  Program  1,  additional 
information  regarding  cost  must  be 
submitted  in  the  notification  of  intent  to 
certify,  in  order  for  certification  of  that 
equipment  to  initiate  (or  trigger) 
program  requirements  fior  a  particular 
engine  model.  In  cnder  for  the 
equipment  to  serve  as  a  trigger,  the 
ontifier  must  guarantee  that  the 


equipment  will  be  ofined  to  aflected    . 

Etors  for  $7,940  or  leaa  at  the  0.10 
Khr  PM  favel.  at  for  $2,000  or  leas 
B  25  percent  or  graeter  reduction 
in  PM.  Both  of  the  above  amounts  are 
based  on  1992  dollars  and  include  life 
cycle  costs. 

n.  Notification  of  Iirtent  To  Caitfly 

By  a  notification  of  intent  to  certify 
dated  May  15. 1995.  Lubsiad 
Corporation  has  applied  far  certification 
of  equipment  applicable  to  oertaia 
petroleum-fueled  dieael  engines  used  in 
urben  buses  of  1993  and  eerlier  model 
yeers.  The  notificatian  of  intent  to 
certify  states  that  the  candidate 
equipment  will  oompfy  with  the  0.10  g/ 
bhp-hr  particulate  matter  (PM)  standard 
on  petrolMun  fueled  diesel  engines  diet 
have  been  rebuih  to  the  engine 
manufacturar'a  specifications.  No  life 
cycle  cost  data  is  sobaoitted  %vith  the 
notification  of  intent  to  certify, 
therefore,  the  equipment  will  not  trigger 
program  requirementa.  The  uae  of  the 
equipment  by  transit  operators  to  meet 
program  requirements  is  discussed 
nirmer  below. 

Maior  components  of  the  candidate 
equipment  are:  (1)  A  ceramic  perticulate 
fitter  aaaembfy  for  the  diesel  e^diaust. 
which  in  most  installationa  takea  the 
place  of  the  original  systmn  muffler  (2) 
a  proprietary  dieeel  fuel  aohibfe  catalyst 
(additive);  (3)  gold  plated  fuel  ki)ectors; 
snd.  (4)  a  sanaor  to  numitor  engine 
exhaust  backpiessure.  b  oper^ion. 
copper  in  the  fuel  edditive  (EZ-ADO*^ 
is  deposited  on  the  ceramic  exhaust 
filter  aknog  with  exhaust  particulatea. 
The  copper  acta  as  a  catalyst  to  lower  ~ 
the  oxidation  temperature  of  tho 
particulatee  end  mua  promoteaauto- 
regeneration  of  the  trap  imder  a  variety 
of  operating  conditions.  The  nozzle  tipe 
of  the  fuel  injectors  are  gold  plated  to 
minimiM  fonnation  of  depoeits. 

The  notification  of  intent  to  certify 
states  that  the  candidate  equipment  ia 
applicable  to  the  following  enginee- 


MenulBcaaer 

En^fne  modat 

MoiWYear 

Cunmina 

L-10 

1986-1901 

L-10  EC      ..„ 

1908-1993 

Cummina 

OSariea 

1900-1992 

Cummina  — 

B^ariee 

1900-1902 

MAN 

1979-1992 

CHaipMer  — 

^gO^  ...„._...... 

1982-1992 

Lufarizol  Corporation  presents  exhaust 
onission  data  from  testing  the 
equipment  on  a  recently  rebuilt  1987 
model  year  Cummins  L-10  engine 
dociunenting  PM  emissions  from  one 
cold  start  cyde  plus  seven  hot  start 
cycle  transient  exhaust  emission  tests. 
During  one  of  the  hot  cydes  the  trap 
experienced  significant  regeneration. 


The  PM  emissions  from  this  cyde,  the 
bluest  of  all  cydes  (including  the  cold 
C3rcle).  was'0.028  g/bhp-hr.  Esdiaust 
testing  with  the  equipment  installed 
also  showed  that  hydrocarbon  (HC). 
carbon  monoxide  (00).  and  oxides  of 
nitrogen  (NOJ.  emissions  %vere  less  than 
the  fisderal  emiasicm  standards  for  1987. 
Smoke  emieeion  meaaurements  for  the 
engine  with  the  candidate  equipment 
installed  indicates  compliance  with 
upfHoMB  standards.  «dth  maokB 
opacity  meaiurements  of  less  than  1 
percent  for  the  eccelaraticm,  lugging, 
and  peek  modee. 

Lubtizol  Gofposation  has  submitted 
no  life  cycle  cost  infcnnatian  far  thia 
equipment  becauae  it  ie  not  intandedlo 
trigger  pitMjnu  requirements.  Ilisrafare, 
its  use  wdlfbe  at  toe  option  of  urban  bus 
operators  and  will  not  be  required  if  the 
Agency  epprovee  die  request  ioF 
certific^oorof  this  candidate 
equipment. 

Section  85.1406(d)  of  the  regulations 
governing  urban  bus  equipment 
certifieation'Statas.inpert;"*  *  * 
installation  of  any  certified  retrofit/- 
rebuild  equipment  shall  not  cause  or 
contribute  to  an  unreasonable  risk  to  the 
public  health,  welfeie  or  safeQr*  *  *". 
bifarmatian  <m  haalUi  efieots  related  to 
the  cendidate  equipment  bee  been 
provided  by  Luhrizol  with  ita 
notificatian  of  intent  to  certify,  andthfe 
baa  been  reviewed  by  the  Agency'a 
Office  of  Rueeaich  ^id  Development 
(ORD).  hi  ito  Impost  entitled  "bihalation 
Ride  Asaassment  Of  Lnfaiiaol - 
Corporation's  EZ-lKAPi>*  System'\ 
ORD  hidicatae  the  potential  far  dioodn 
fonnation.  Hie  report  states; 

"ORD'sm^  coDoem  is  whether  the 
use  of  the  EZ-TRAF^  system  with 
Lubriaol  would,  or  yrould  not.  result  in 
dioodn  fannation  and  emissions. 
Althondi  there  are  no  data  relating  to 
dioodn  nnnation  in  dieeel  engines 
generaUy.  GRD's  conoam  in  mis 
instance  is  bssed  on  the  similaritv  of  the 
eoqierimeDtal  evidence defining  ue 
requisite  conditions  far  dioodn 
formation  in  combustion  processes, 
post-combustion,  with  the  conditions 
sntidpeted  %vith  the  use  of  the  copper- 
besed  additive  in  dieael  fuel  bumied  by 
buses.  Spedficalfy.  with  regard  to  the 
latter.  (1)  pertides  are  retained  in  the 
filter  trap  at  temperatures  associated 
with  formation  in  other  combustion 
sources:  (2)  the  pertides  provide 
reective  surfaces  for  chemical  reactions 
to  transpire;  (3)  trace  levels  of  chlorine 
may  be  preeent  in  the  diesel  fuel;  and, 
(4)  copper  is  the  most  potent  catalyst 
identified  to  date  in  the  overall  dioxin 
formation  reactions. 

"Therefore,  based  on  a  review  of  the 
available  infoimation.  ORD  condudea 


that  although  the  EZ-TRAF™  System 
will  likely  reduce  health  hamds 
associated  with  the  pollutant  endaaians 
from  dieeel-fiieled  vahicfea;  it  is  not 
possible  St  preeent  to  state  viiethar  ^ 
.  net  public  health  risk  wmild  increeaa. 
decrease,  or  remain  undiangad.  This  is 
due  to  die  ladi  of  inliarmatian  tm 
inhalatioo  of  combuation  products  from 
copper«ontaining  dieael  niei  alndfaoity 
of  test  engine  conditioos  to  nisi  vrorid 
operation  conditions,  and  potential 
dioxin  fonnatton  and  endsstona." 

The  CX8)  report  is  available  in  the 
public  dodcet  The  Agenqr  lequeeta 
inJfarmation  on  dioodn  faimation  in 
diesel  exhaust,  aapedally  as  it  ralataa  to 
use  of  a  copper  based  turn  additive. 

Section  211  of  &e  Gtean  Air  Act  aets 
forth  fuel  and  ftiel  additiva  prohfUtims. 
and  gives  die  Agency  authority  to  «raive 
certain  of  thoee  profaibitkau.  The 
Agency,  however,  doee  not  believe  that 
Lubrizol  must  obtain  a  fiiri  adAtive 
waiver  under  Section  211(fX4)  of  die 
Cleen  Air  Act  befaie  oartifetng  its 
additive  system  far  the  following 


Hie  Act  prohibits  the  introduction 
into  ccmuneroe  of  any  fuel  or  fuel 
additive  diet  is  not  substantially  simifer 
to  a  f^l  or  fuel  additive  used  in  the 
certiflcatkm  of  any  model  veer  1975  or 
Iftwr  vdiide  or  ec^^ine  unoar  Section 
206.  The  Administmtor  may  waive  this, 
prddbitien.  if  aha  detenninea  that 
certahi  of  teria  are  met  The  Agency 
bdievea  4iat  oertiflcation  of  an  uiben 
bua  retrofit  aystem  oonstitufeBe  the 
certification  of  an  en^ne  under  Section 
206.  and,  sinoe  the  edditive  is  used  in 
the  oertifloation  of  the  system,  a  waiver 
is  not  required  to  mariost  the  edditive  for 
use  vrith  the  certified  retrofit  system. 

Section  206  grants  the  Agency 
authority  to  issue  a  certificate  of 
conformity  to  any  vehicle  that  complies 
with  regulations  promidgated  under 
Section  202.1  Section  219(d)  requires 
tlM  Agency  to  ragulata  emleeions  from 
ejdrting  urtitti  buses,  and  explicitly 
statee  Osl  audi  ragulations  ttiall  be 
promulgated  under  Section  202(a). 
Thereon,  it  is  deer  that  Confess 
intended  the  urban  bus  retrofit 
standards  to  be  Section  202  standards. 
Because  tiw  tnban  bus-standards  an 
Section  202  standards,  dw  Agency  can 
iesue  a  cartificale  of  oonfaimity  to  dioee 
standards  under  Section  206.  MAien  the 
certification  raipiirements  of  the  urban 
bus  retrofit  progrsm  were  iMued.  the 
Agency  etated  that  thoae  requirements 
are  authoiized  by  Section  206  (among 


•  SKtioB  W3W  autfaafteM  dM  AflHicjr  to 
MiibUah  vaiMioiis  MaiMtedt  far  BMT  n 
vAiclM  and  aaw  molar  Mhicto  nslBM. 


other  sections  of  the  Act).  58  FR  at 
21377.  n.l  (April  21. 1993). 

Furtbar.  the  Agmcy  believee  that 
certificatian  of  an  urban  bus  retrofit 
system  qualifiee  as  certificati<m  of  a 
vdiide  or  engine.  Certification.of  a 
retrofit  system  is  certification  of  an 
mglne  because,  under  the  uifaen  bus 
retrofit  tMolations.  such  systems  are 
certified  far  urban  bus  enf^nes  of 
specific  engine  fismilies.  snd  can  mfy  be 
used  for  mgines  in  those  families.  Hie 
entire  engine  configuration  (i.e..  the 
avtaHng  engine  combined  with  the 
retrofit  system)  must  oompfy  with  the 
certification  requirements  in  the  urban 
bus  retrofit  regulations,  to  contrast,  if 
retrofit  systems  were  not  certified  on  an 
eiuine  fiunily-spedficbesis.  the  Agency 
beBeves  that  sodi  certificaticms  would 
arguably  not  constitute  the  certification 
ofanei^shie. 

The  argument  that  the  urben  bus 
retrofit  system  certification  is  the 
certificetion  of  an  mgine  is  supported 
by  provisions  in  the  urban  bus 
regulations  diet  are  designed  to  ensure 
that  the  entire  configuration  (i.e..  the 
engine  plue  the  retrmlt  system) 
complies  with  applicable  Section  202 
fmiff""*  standards.  These 
"safeguMds"  address  the  same  concerns 
diat  £e  Sectirai  211(fX4)  fuel  additive 
waiver  prooeaais  deetgned  to  address. 
i.e..  the  efiisct  of  a  fuel  additive  on  the 
emissions  performance  of  the  engine  in 
which  it  is  UMd. 

First,  when  qiplying  for  oertificaticm 
of  a  retrofit  system,  the  manufimturer 
must  provide  the  Agency  with  a 
statement  that  use  of  the  system  "will 
not  cause  a  substantial  increase  to  urben 
bus  engine  t"*— <""«  in  any  normal 
driving  mode  not  repreaented  during 
ceitificatimi  testing."  40  CFR 
85.14O7(bM1H30<  hi  addition,  die  Agency 
can  deny  certification,  or  decertify 
equiinnent.  if  there  is  reeson  to  bdiOve 
that  the  use  of  such  equipment^will 
cause  an  urban  bus  engine  to  exceed  any 
applicable  emission  standard.  At  any 
time  prior  to  certification,  the  Agency 
may  notify  the  manufacturer  that  the 
equipment  will  not  be  certified  pending 
furtlMr  inves^tion.  on  the  bada  of 
information  or  test  results  from  the 
manufKturer  or  on  the  basis  of  public 
comment,  that  indicates  use  of  me 
equijoneiU  could  cause  an  urban  bus 
engine  to  exosed  any  applicable 
emission  requirement,  or  could  cause  or 
contribute  to  an  unreasonable  risk  to 
public  health.  weUare,  or  safety.  40  CFR 
85.1406  (a)(2)  and  (a)(3).  Hie 
manufacturer  must  respond  in  wrriting 
to  such  notification,  or  the  Agency  shall 
withdrew  its  notification  of  intent  to 
certify.  Finally,  the  equipment  certifier 
must  warrant  that  its  retrofit  equipment, 


if  properly  instiled  and  maintained,  , 
will  not  ceuse  an  urban  bus  engine  to. 
exceed  applicable  emissions  standards 
for  a  period  of  150,000  milea  following 
fffif»Tft"t<""  of  the  equipment 

Becauae  certification  of  an  urban  bus 
retrofit  system  is  an  engine  certification, 
Lufariaol'a  cofqper  edditive  is 
"substantially  similar"  for  purposes  of 
Section  211(0(1)(B)  in  the  limited 
context  of  use  in  certified  trap  systems. 
The  Agency  has  previously  interpreted 
the  term  "subetantialfy  similar"  as  used 
in  Sectitm  211(fKl)  only  in  die  context 
of  introduction  into  commerce  far 
general  use.  Hie  approach  discussed  in 
this  snalysis  would  be  a  departure  from 
this  historical  practice,  because  the 
copper  additive  wotdd  be  deemed 
substantiaUy  «tm<lT  only  for  a  limited 
uae  (te.,  in  a  certified  trap  system).  A 
Section  211(f)(4)  waiver  would  be 
recpdred  to  imroduoe  the  additive  into 
commerce  for  any  other  uae.i  The 
Agency  solicits  comment  on  poesible 
measures  to  ensure  that  the  additive 
will  only  be  uaed  in  certified  retrofit 
systems. 

At  a  tntnifniini,  the  Agency  expects  to 
evaluate  thia  notification  of  intent  to 
certify,  and  othsr  matwials  submitted  as 
applicable,  to  determine  whether  there 
is  adequate  demonstration  of 
complisnce  with:  (1)  the  certification 
requirements  of  Section  85.1406, 
induding  v^ether  the  testing  accurately 
substantiates  the  claimed  emission 
reduction  at  emission  levels;  and,  (2) 
the  requirements  of  Section  85.1407  for 
a  notification  of  intent  to  certify. 

The  Agency  requests  that  those 
commenting  also  consider  these 
regulatory  requirements,  plus  provide 
comments  on  any  eiqierience  or 
knowledge  concerning:  (a)  Problems 

with  inatnlHno,  m^itntaining,  aud/OT 

iiring  the  can&date  equipment  on 
applicable  engines;  and,  (b)  whether  the 
equiinnent  is  compatible  with  afiiscted 
vdiidee. 

If  the  Agency  approves  Lubrizol's 
request  to  oert^  this  candidate 
equipment  urben  bus  operaton  wdio 
chooee  to  comply  with  either  Program  1 
or  Program  2  of  the  urban  bus  regulation 
may  use  the  Lidiriaol  equipment  If 
certified,  operaton  under  Program  2 
using  this  equipment  will  xise  the  PM 
emission  levslM  estsblished  during  the 
certification  review  process,  in  the 
calculations  for  fleet  level  attained 
(FLA).  Luhrizol  projects  a  post-rebuild 
PM  level  of  0.01  g/bhp-hr  widi  die 


2  ThU  intatpratation  of  "•ub-tim"  niMS  potantial 
•nfanMownl  ooncanu.  •inn  tbe  AgMiqr  doH  not 
hav«  authority  to  enfotca  agdnit  an  end  user  who 
may  uae  the  additiva  without  the  trap  (yatein. 


UMI 
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aqaipaMot  inilalM  OB  the  Cummiiw  Lr- 

Hm  date  of  diia  notiot  initiatM  •  45- 
dar  {Mttod  dnriag  wddch  the  Agency 
will  looept  written  oomments  releTeiit 
to  vdMdier  ornat  dw  aqfu^oent 
deacribed  iathe  Lubrlnl  notiHotian  of 
intent  to  certiiy  duNdd  be  CBitiiied 
puisMnt  to  the  wban  bos  ratroAt/ 
irimiki  program,  fatanatod  paitiae  are 
enoomagad  to  iwiaw  the  notification  of 
intent  to  certify  end  provide  aanunente 
during  die  4S-day  period.  Pleaae  eend 
eepaiale  copiee  (rfyourcanuoente  to 
eochctf  the  abova  addreeeee. 

The  Agnqr  arill  raviaw  thia 
notiUcadon  of  intent  to  certify,  along 
with  conunente  received  from  interaetad 
pertiee.  and  attempt  to  necdva  or  chrify 
iaeuee  ee  necaeeaiy.  During  dia  review 
proceas.  the  Agmqr  mqr  add  additional 
doounante  to  ua  dodtat  ae  a  reeuh  of 
the  raview  ptooeee.  Theee  docnments 
wiU  also  be  availdila  for  public  review 
md  "mtMHamt  within  the  45-day  period. 

OetMl:)aly5.19M. 
llfaiyP.HIr>ili. 
AmMamtAdminkhalorfoeAlrond 

(FR  Doc  9S-17127  Pikd  7-ia-9S;  8.-4S  ami 
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wonoNiopon  Bxponurv  raonre 


MOact.  U.S.  Ekiviraunental  Protection 

Agency. 

action;  Notice  of  meeting. 

WMMAirr:  This  notice  announces  •  pear 
review  workshop  sponsored  by  the  US. 
Enviionmantal  Protection  Agency's 
(EPA's)  Risk  Aseeeament  Forum  to 
review  revisions  to  EPA's  1089 
EjqMsuie  Factors  Handbo<dc  (Handbook; 
EPAy600/8-«S/043). 
DATIS:  The  w<»kshop  will  begin  on 
Tueeday,  July  25. 1995,  at  8:30  a.m.  and 
and  on  Thursday.  July  26. 1995.  at  4 
p.m.  Members  of  the  public  may  attend 


I:  The  menting  will  be  held  at 
the  DoubleTiae  Hotel  Parte  Tetxaca.  1515 
Rhode  Isbnd  Avenue.  NW.,  at  Scott 
Circle.  Waddngton.  DC 

Eastam  Raeeaich  Group.  Inc.  (ERG), 
an  EPA  contractor,  is  providing 
logistical  support  for  ue  peer  review 
workshop.  Menihars  of  the  public 
wishing  to  attend  the  woricdiop  as  an 
obeervar  must  register  by  phone  with 
ERG  at  617/674-7374  before  July  20. 
1995.  Pleeae  note  that  space  is  iMited 
and  regiatratians  arill  be  accepted  on  a 
first-coaae.  firrt- 


FOR  niRTICN  MFOMMTKM  OONTACT: 


William  P.  Wood.  US.  Environmantd 
Protection  Agency.  Risk  Aeeeement 
Forum  (8101).  401 M  Street.  SW.. 
Wasbh^jton.  DC  20460.  Tel:  (202)  260- 
6743. 

•UPVUMWrMIV  ■POMIATIQN:  Hm 
revised  EsqMeure  Factora  Handbook  is 
intewled  to  serve  as  a  siq^Mrt  documant 
to  EPA's  Expoaure  Assseemant 
GuidaUaae  (57  FR  2288a;  Mav  29, 1992) 
by  providing  data  on  bcUns  mat  may  be 
needed  to  celculata  human  eoqweure  to 
toxic  chemicala.  The  Guidelinae  were 
developed  to  promote  oonaislency 
ecroes  eoqmeura  aaeeeement  acdvitias 
ceiriedout  by  various  EPA  oIBoea.  The 
HancBwwJc  provides  a  common  data  baae 
that  all  Aganqr  psopams  can  use  to 
darive  vanies  lor  exposure  aaeeeement 
fiKtors. 

To  obtain  a  single  copy  of  the  draft 
1995  Handbook,  intareeted  pArties 
should  contact  the  CXtD  Publicationa 
Ofiloe.  Caiter  for  Bnviionmental 
Reseerch  hifbrmation.  U.S. 
Enviionmantal  Protection  Agency.  28 
Weet  Martin  Luther  King  Drive, 
Cincinnati.  OH  45268.  Teh  513/569- 
7562.  Fax:  513/589-7566.  naaae 
provide  your  name,  mailing  addieas. 
and  EPA  document  number  EPA/600/P- 
95/002A.  The  document  should  be 
available  fat  distribution  on  or  about 
Jufy  20. 1995. 

Dated:  Inly  S.  190S. 
JXAJeraaiig. 

Acting  AuiatantAdnUnitlratorforRmmadi 
and  D&v^opmmit 
(FR  Doc  95-17U4  FUmI  7-12-95;  «:4S  am] 
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PuMic  MaaonQS  of  vw  Uisvi  WM 


aqency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMART:  Notice  is  hereby  given  that 
the  Environmental  Prutection  Agency 
(EPA)  is  convening  two  separata  public 
meetings:  (1)  The  Uiben  Wet  Weather 
Flows  Advisory  Committee  (UWWF) 
meeting  cm  Augurt  2  end  3. 1995.  and 
(2)  the  Senitary  Sewer  Overflows  (SSOs) 
Subconnnittee  meeting  on  Augurt  17 
and  18. 1995.  Theee  meetingB  are  open 
to  the  pubUc  without  need  far  advuioe 
registration.  The  UWWF  Advisory 
Committee  will  discuss:  (1)  Substantive 
issues  related  to  wet  vraether  flows 
which  may  include  water  quaUty  baaed 
requirements,  control  technologiee. 
financial  capeUlity.  monitoring. 


— iwti«imi*t«lTrwwiT«i  ntt 

watarriiad  approach;  (2)  procedural 
ieauee  idatad  futureComnlttoe 
meetings  (3)  goals,  db)activaa.  and 
daaind  outoomee  of  the  Comndttaa;  and 
(4)  infonnatian  needs  for  future 
diecuseiona;  The  Committee's  agenda 
will  idroinatttde  a  status  report  on  the 
SSCTSidKsonunttlaa  and  the  Storm  Water 
Hiasa  D  Subconrndttea  (dealing  with 
diachaigsefhnneouicee  other  than 
thoae  now  leipdiing  permits  in  thefiirt 
phase  of  the  stooo  water  program).  The 
SSO  SuboonBittee  will  dieoiss:  (1) 
(ro%\if,  objsctivaa  and  dsairad  ooftoomas 
for  the  SSO  policy  dialogue,  encfa  aa 
ensuiingnatianaloQBMiatanGy  and 
adequate  mimidpal  tovastment  in 
coUaction  qrstem  «qparation  and 
mainlsnanaa;(2)  onmpHanna  priostlias: 
(3)  the  overall  SSO  Siratagy  fbwchart 
and  oonqionants  of  the  floardiBrt 
devatepeidby  the  Suboonunitlee  rt  ita 
pievlooa  meeting:  and  (4)  how 
waterriied  concepts  could  be 
incoiporated  into  SSO  efkrta. 

OATn:  The  UWWF  Adviaory  Committee 
meeting  wUl  be  hrid  on  Augurt  2  and 
3. 1995.  On  the  2nd,  the  meeting  will 
begin  at  epproximataly  8:30  ajiu£ST 
and  run  until  about  5KM)  pjn.  Ob  die 
3rd.  the  meeting  will  run  from  about 
8:30  ajn.  until  completion.  The  SSO 
Subcommittee  meeting  nvill  be  held  «i 
Augurt  17  and  18, 1995.  On  die  17th. 
the  meeting  wiU  begin  at  approximately 
8:30  eon.  EST  and  run  until  about  5 
p jn.  On  the  10th,  the  maetinfl  will  run 
from  about  8:30  ajn.  imtil  completion. 


FARM  CREDIT  ADMM8TRAT10N 


rTheUWWFAdvisoiy 
Committee  end  the  SSO  Subcommittee 
meetings  will  be  held  at  the  Geoigrtown 
University  Confsianoe  Center.  3800 
Raaervoir  Rood.  Washington  DC  20057. 
Hie  Conference  Center  telephone 
number  is  (202)  687-3200. 

WW  RWTfW  iPOWHATION.  For  UWWF 
Advisory  Committee  meeting,  contect 
William  Hall.  Matrix  Manager.  Office  of 
Wasteweter  Management,  at  (202)  260- 
1458.  or  bMemrt: 
haU.williamCBpamail.epa.gov. 

For  SSO  Suboonunittee  meeting. 
Contpct  Lam  Urn  of  EPA's  OfBce  of 
Westewatar  Msnagwiant.  at  (202)  260- 
7371. 

Dated:  June  29. 1995. 


Dtoctar,  OfjficnqfWattmmterhlanagKnmt, 

Dat^natBdF9dmil(^fickil. 

(FR  Doc  95-17126  Filed  7-12-95;  8:45  am] 


Action  To  I 
Rooilvwind^iioil  OiartirjMlis 
of  InoofporaHon)  of  tlw  RiohiNOfid 
rrofwonon  wroon  Asnooimon 

AQENCY:  Pmn  Cradit  Adndnistretion. 
action;  Notice. 

On  July  7. 1995.  the  Fami  Credit 
Administration  Board  executed  PGA 
Board  Action  NV  95-43  hairing  daima. 
dischaigiag  and  teleesing  the  Receiver 
and  cancdung  the  Articles  of 
Incorporation  of  the  Richmond 
Production  Qedit  Association  arising 
out  of  the  voluntary  liouidation  of  ths 
association.  The  text  of  the  FCA  Board 
Action  is  art  forth  below: 

Fann  Credit  Administration  Boerd 
Action  To  Releese  and  Dischaige    • 
Receiver  and  Cenoal  Charter  (Articles  of 
Incorporaticm)  of  the  Richmond 
Production  Credit  Association 

Whweas,  on  November  8. 1988.  the 
Board  of  Directcxs  of  the  Richmond 
Production  Credit  Association 
(Richmond  PCA).  heedquartered  in 
Harris,  Texas,  tmder  its  authwity  in 
section  4.12  of  the  Farm  Credit  Act  of 
1971.  as  amended,  adopted  a  resolution 
to  pbice  the  Richmond  PCA  into 
voluntary  liquidati<m; 

Whereas,  on  January  6, 1989.  the 
Farm  Credit  Administration  (FCA) 
Board,  after  consultation  with  the  Farm 
Credit  Bank  of  Texas,  determined  under 
its  authority  in  section  4.12  of  the  Act 
and  12  CFR  611.1160  that  the  statutory 
grounds  existed  to  approve  the 
Richmond  PCA's  requert  for  voluntary 
liquidation  and  appointment  of  a 
receiver,  and  did  place  the  Ridunond 
PCA  in  receiverdiip; 

Whereas,  on  January  6. 1989.  the  FCA 
Board,  by  FCA  Board  Action  BM-06- 
JAN-89-98.  did  appoint  James  C 
Larson  as  die  receiver  for  the  Ridimond 
I>CA  (Receiver),  and  pubhshed  the 
notice  of  appointment  in  the  Federal 
Regfarter  on  Janiuffy  12, 1989,  rt  54  FR 
1234.  as  required  l^  FCA  regulatims; 

Whereas,  on  January  6, 1989.  the  FCA 
Board  approved  the  temporary 
reassignment  of  the  teiritoiy  served  by 
the  Ridim<md  PCA  to  the  ^  Campo 
Production  Credit  Association  (El 
Campo  PCA);  and  on  October  1, 1991, 
peiman^dy  reassigned  this  territory  to 
die  El  Campo  PCA;  WHEREAS,  all 
assets  of  and  claims  againrt  the 
Ridunond  PCA  have  been  disposed  of 
by  the  Receiver  in  ancordanne  with  the 
provisions  of  FCA  regulations  and  the 
written  ^reement  betvreen  the  Receiver 
and  the  rcA  (Receiverahip  Agreement) 


dated  January  13, 1989,  and  efiisctive 
January  6, 1989,  and  subeequently 
emended  on  April  25, 1989.  Octtriier  30, 
1969,  January  29, 1990.  and  July  12, 
1990; 

Whereas,  in  acoxdanoe  with  the 
provisioos  of  FCA  regulations  and  the 
ReoeivarBhip  Agreement,  all  claims  filed 
by  creditors  and  holders  of  equity  have 
been  paid  or  provided  fiv,  including, 
'  withinit  limitation,  cotain 
administrative  expwises  thrt  the 
Reoeiw  has  paid; 

Wheraes,  the  final  audit  of  the  . 
Richmond  PCA  was  completed  by 
KPMG  Pert  Merwick  LLP.  an 
indqpwndent  auditor,  as  of  May  31, 
1995;  and 

Wberees.  on  July  6. 1995.  the  FCA 
issued  to  the  Receiver  a  final  Report  of 
Examination  of  the  Richmond  PCA  as  of 
June  30. 1995; 

Now,  therefore,  it  is  hereby  ordered, 
thrt: 

1.  All  claims  of  creditors, 
rtockholifers.  holders  of  participation 
certificates,  and  other  equities,  and  of 
any  other  persons  and/or  entities  against 
the  Richmond  PCA,  and,  all  claims 
againrt  the  Receiver  to  the  extent  they 
arise  out  of  the  actions  of  the  Receiver 
in  carrying  out  the  liquidation  for  the 
p«iod  January  6. 1989.  through  the 
efiiective  date  of  this  FCA  Board  Action, 
are  hereby  forever  and  completely 
discharged  and  released  against  the 
Richmond  PCA  and  the  Receiver,  and 
the  commencement  of  any  action,  the 
employment  of  any  process,  or  any 
other  act  to  collect,  recover,  or  ofbrt  any 
such  claims  is  hereby  forever  barred. 

2.  The  Receiver's  accounts  of  the 
Ridunond  PCA  ba  the  period  from 
January  6, 1989.  through  the  effective 
date  of  this  FCA  Board  Action  are 
hereby  approved. 

3.  &ccept  as  provided  in  the 
Reoeiverdiip  Agreement,  tbe  Receiver  is 
hereby  finally  and  complrtely 
discharged  and  released  from  any 
responsibility  or  liability  to  the  FCA  or 
any  other  persons  or  entities  arising  out 
of.  relrted  to.  or  in  any  manner 
coimected  with  the  administration  and 
liquidati(m  of  the  Richmond  PCA 
during  the  period  January  6. 1989, 
through  the  efiiactive  date  of  this  FCA 
Board  Action.  The  FCA  Board  Action 
BM-06-JAN-89-08  is  hereby 
supemded  and  terminated  by  this  FCA 
Board  Action. 

4.  The  Articles  of  Incorporation  of  the 
Richmond  PCA  are  hereby  cancelled. 

5.  The  foregoing  FCA  Bioard  Action 
shall  be  effective  at  5:00p.m.  Eastern 
Daylight  Savings  Time  on  July  10. 1995. 

Signed  by  Doyle  Cook,  Board  Member, 
Farm  Credit  Administration,  on  July  7, 1995. 


Dated:  July  10. 1995. 
FleydFMiiaB. 

Secretary,  Fann  Credit  AdminittmtionBoard. 
(FR  Doc  95-17183  FUmI  7-12-95;  8:45  ami 


FEDERAL  MARfTlME  C0MM88I0N 

Security  fbr  tho  Protfdlon  of  th« 
Public  Financial  RaaponalMllty  To 
Meal  Liability  Incurrad  for  Death  or 
Injury  to  Raaaengers  or  Other  Peraone 
on  Voyagee;  leeuenoe  of  CerHflcale 
(Caaualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Fiuandal  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injiiry  to 
Passengers  or  Other  Persons  on  Voyages 
piusuant  to  the  provisions  of  Section  2. 
Public  Uw  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  conunission's 
implementing  regulations  rt  46  CFR  part 
540.  as  amended: 

Hanseatic  Tours  Reisedienst  (kid)H, 
Hanseatic  Guises  GmbH  and  Bunnyi 
Advanture  and  Cruise  Shipping  Company 
Limited,  c/o  Radisson  Seven  Seas  Cruises, 
Inc,  600  Corporate  Drive.  Suite  410,  Fort 
Lauderdale,  Florida  33334 

Vesse/;  HANSEATIC 
Date:  July  10, 1995. 

Joaepli  C  Polldng, 

Secretary. 

(FR  Doc.  95-17165  Filed  7-12-95;  8:45  am] 

BHJJNO  cooa  an»4i-H 


Security  (or  the  Protaelion  of  the 
PubUc  Indemnificetion  of  f 
for  Nonperformance  of  Tranapoilatton; 
laeuanoe  of  Certificale  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Finandal  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transpcstation 
pursuant  to  the  provision^  of  Section  3. 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  ammded: 

Radisson  Seven  Seas  Cruises,  Inc,  Hanseatic 
Tours  Reisedienst  GmbH  and  Hanseatic 
Cruises  GmbH,  600  Corporate  Drive,  Suite 
410,  Fort  Lauderdale,  Florida  33334 

Vessef:  HANSEATIC 
Dated:  July  10, 1995. 

Joa^h  C  PoOdog, 

SecTBloiy. 

[FR  Doc  95-17164  Filed  7-12-95;  8:45  am] 
I  cooa  s7M-oi-ai 
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OoMH  FivigM  Fdwanlir  Uowim; 


Notice  is  h«raby  giv«n  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commissian 
applications  for  licenses  as  ocean  fireisht 
finwarders  pursuant  to  section  19  of  the 
Slipping  Act  of  1984  (46  U.S.C  q>p. 
1718aQd4eCFRS10). 

Pamns  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  FM^t  Fcnwarders. 
Federal  Maritime  Cnmmiaaioo. 
Washington.  DC  20573. 

Joseph  Indnsixlat.  laa  d/b/a.  )owph 
Intsnwtkmal  Pnigbt  Servicss,  84«    . 
Nmvall  Avnue.  MuKatins.  lA  52761 
Oflloan:  Raul  Anthony  Joaaph,  Pntidant. 
Ral^  Joseph,  Tteasurar,  Minachie  Zana 
fampk,  Tiaasuwi. 
OiBMR:  USA.  Inc.,  11551 SW.  97th  Stiwt 
Miami.  PL  33176. 
Oflloen  Liaatte  I.  Diaz.  Praaktaot 
Val-Mar  Intensdonal.  Inc..  950  Bllar  Dr.,  B- 
1,  P.a  Box  105132.  Ft  Laudardala,  PL 
33316 
OffioarK  Valeria  Knapp-Bankar,  PtMident. 

Maria  Holloway.  Vice  President 
Ditsd:  July  la  1905. 
By  the  Federal  Maritime  Commissian. 
Jaaa^CPaUdiig.  ■ 
Stcntmy. 
[PR  Doc  95-17163  Filed  7-12-45;  8:45  ami 


FEDERAL  RESERVE  SYSTEM 
Horlion  Bancorp.  •!  aL;  Nolico  of 


to  Engagada  novo  hi 
Nonbanking  Actlvlllaa 

Hie  oompaniea  listed  in  this  notice 
have  filed  an  appUcatian  under  § 
225.23(aXl)  of  the  Boerd's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Ckunpany  Act  (12  U.S.C. 
1843(cM8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  thM  is«isted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
>»«n^fa»fl  and  permissible  for  benk 
Imhting  rtwnpmnimti  Unless  Otherwise 
noted,  such  activities  will  be  ccmducted 
throuohout  the  United  SUtea. 

Ea^application  is  available  for 
immediate  inspection  at  the  Federal 
Raaerve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avail^lefor 
inspecti<Hi  at  the  officea  of  the  Board  of 
Governors,  bitnested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
jnopoaal  can  "reasonably  be  expected  to 


produce  benefita  to  the  public,  such  as 
greater  convenience,  increeaed 
competition,  or  gains  in  efficiency,  that 
outweigh  poesible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  uumpetlUon, 
conflicts  of  internets,  or  unsound 
benldng  pntdcM."  Any  request  far  a 
hearing  on  this  queetf  on  must  be 
acoMnpanied  by  a  statement  of  the 
reasons  a  written  prasentatian  would 
not  suffice  in  lieu  of  a  having, 
identifying  specifically  any  quaatloBS  of 
fact  that  are  indinute.  summarixing  the 
evidence  that  would  be  meeantad  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  liy 
approval  of  the  propoaaL 

Unleaa  otherwise  noted,  comments 
regsrding  the  applications  must  be 
received  at  the  Reeerve  Bank  indicated 
or  the  offices  of  the  Boerd  of  Governors 
not  later  than  July  27. 1995. 

A.  Federal  Raeanre  Bank  of  CUcago 
(James  A.  Bluemle,  Vice  Preaident)  230 
South  LaSalle  Street.  ChicagD.  Olinais 
60690: 

1.  Horizon  Bancorp,  Michigan  Qty. 
Indiana;  to  engage  de  novo  through  its 
subsidiary,  T^  Loan  Store.  Inc., 
Michigan  City,  Indiana,  in  originating, 
making  and  Servicing  loans,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

2.  Midttates  Bancshares.  Inc., 
Missouri  Valley,  Iowa;  to  engage  de 
novo  through  its  subsidiary,  Midstatea 
Financial  Services,  Inc..  Harlan.  Iowa,  in 
investment  adviaory  services,  pursuant 
to  S  225.25(b)(4)  of  the  Boerd's 
Regulation  Y. 

Board  of  Govamon  of  the  Fedaial  Raaerve 
System.  July  7. 1995. 

Deputy  Secnkuy  of  tha  Board. 
{PR  Doc  9S-17168  Piled  7-12-«S;  8:45  am] 
oocasstsa»# 


Yaiiow  Hafirina  llMinahafaa  lne>  at 
al.;  FonnaMona  of;  AcquiaMona  bjn 
ano  HNigafSOT  Danatioiowig 
Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  foctors  that  are 
considered  in  acting  on  the  ^plicatians 
are  set  forth  in  section  3(c)  of  Uie  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  avaiUUe  Dor 
inqpectioo  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  thtfr  views  in  writing  to  the 
Raswe  Bank  Or  to  the  offices  of  ttie''  ' 
Board  of  Govemars.  Any  comment  on 
an  qiplluatian  diat°requBsts  a  bearing ' 
must  include  a  statement  of  wlqr  a 
written  preaentation  would  not  suffice 
in  lieu  of  a  hearing,  identiiying 
qiedficalty  any  queatiooa  of  fact  that 
are  in  dkpite  and  summarizing  the 
evidence  that  would  be  preeented  at  a 
hearing. 

Unleaa  otharwiae  noted,  nomments 
regarding  aach  of  thaaa  qqiUcattons 
must  be  received  not  lalar  than  August 
7.1995. 

A.  Federal  taasi  la  lank  of 
MfainaapnHa  (Jamae  M.  Lyon.  Vice 
Presidait)  250  Marquette  Avenue. 
Minneapolis.  Mnneaote  55480: 

1.  Y»UowhMictn0  Bancshans,  Inc., 
Granite  Falls  Minnaeota;  to  acquire  100 
percent  of  voting  ahares  of  Echo 
Bancdiarea,  Inc.  Echo.  Kfinneeota,  and 
thereby  indirectly  acquire  Qtizens  State 
BaiikafEdio.Edio.  Minneaota.  , 

B.  Federal  Kaaanra  Bank  of  Saa 
ftandaoo  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Maricet  Street.  San  Francisco,  California 
94105: 

1.  ValUcorp  HoIdingB.  Inc.,  FTesno. 
California;  to  merge  vrith  El  Capitan 
Bancsharea,  Inc.,  Sonora,  California,  and 
thereby  indirectly  acquire  El  Capitan 
National  Bank.  Sooora.  California. 

Board  of  Govamon  of  the  Fednal  Raaarve 
System.  July  7, 1995. 


I. 

Deputy  Socntary  of  the  Board. 

(PR  Doc  95-17189  Piled  7-12-95;  8:45  am) 


QENeRALSERVICIS 
AOMMISTIIATION 

Prtvaey  Act  of  1974:  Computor 


AQBICY:  General  Servicea 
AdministratioD  (GSA). 
ACnoif :  Notice  of  a  computer  matching 
program  bet%veen  GSA  and  the  United 
States  Postal  Service  (Ug>S). 

SUMMARY:  Subaectton  (e)(12)  of  the 
Privacy  Act,  as  amended  by  the 
Computer  Matching  and  Privacy 
Protectian  Act  of  1988  (Pub.  L.  100-503) 
requires  agencies  to  publish  advance 
notice  of  computer  matching  programs 
as  a  meana  of  infarming  benefit 
recipients  and  employees  of  plans  to 
conduct  computer  matches.  This 
publishes  notice  that  the  GSA  proposes 
to  conduct  a  computer  matching 


program  with  the  USPS.  Ihular  the 
program,  the  USPS  %vill  oompeie  its 
payroll  records  with  the  GSA't  defator 
records  to  identify  postal  employBes 
delinquent  in  paying  their  debts  to  the 
GSA.  The  GSA  will  contect  tha  afiacted 
employees  and  take  steps  to  collect  the 
de^.  using  the  salary  offMt  provisioBS 
of  the  Debt  Collection  Act  of  1962  (Pub. 
L  97-366)  %^ien  the  individuals  do  not 
pay  their  debts  voluntuily. 
DATft:  The  GSA  must  receive  any 
oommehts  no  later  tilian  August  14. 
1995.  Unksa  GSA  receives  comments 
that  resuh  in  a  contrary  decision,  the 
matching  program  covered  ty  this 
notice  bq^na  no  sooner  than  30  days 
after  the  published  notice  haa  been  aent 
to  the  Congreas  and  to  the  Office  of 
Managament  and  Budget,  and  a  copy  of 
the  F!"*H'<"fl  agreanaant  has  been  snit  to 
theConyeaa. 

M  r  nrtf  f  T  rmnmmntm^  may  ha  eent  tn 

the  Records  Officer.  General  Servicea 
Adminiabatioa.  18th  and  F  Streets. 
NW..  Washington,  DC  20405  or   . 
delivered  to  roan  7102  at  the  above 
addraaa  between  6  ajn.  and  4:30  pm.  on 
wedodaye.  Commants  received  may  be 
examined  in  room  7102  during  the 
dxjve  hours. 


FOR  PURfHBI  MFOfMATKM  OONTACT: 
Mary  L.  Cunniiigham.  Racorda  Officer 
(202)  501-1659). 

8UPPLBCNTAIIV  aPOIMUTWW:  Tlirough 
the  iMtrfiing  prognm,  the  GSA  expects 
to  obtain  the  home  and  vratk  addrMaes 
of  3.077  delinquent  debtors.  Under  this 
programand  a  similar  one  being 
conducted  with  the  Defisnae  Manpowrer 
DaU  Center,  the  Government  should 
recover  an  estimated  $225,000  per  year. 


Reportofa' 

Prof^nn— Unttad  Slalee  POalal  Sarvtoe 

and  the  General  Sarrkae       

AdminlalralioB  (Coaqiafiag  USPS 
PayroU  and  GSA  Dablor  Racorda) 

A.  Partictpating  agandes.  Itie  USPS 
is  the  redpiant  agency  and  will  perform 
the  computer  matdi  against  debtor 
records  provided  by  the  GSA.  the  aource 
agengr  in  the  matdiing  program. 

B.  Purpose  of  iha  program.  The 
matching  ptnpimi  will  cnmnaie  the 
USPS  pamoll  and  the  GSA  ddinquent 
debtcx- files  to  identify  portal  employees 
who  may  owe  delinquent  debta  to  the 
Federal  Government  The  pay  of  an 
employee  identified  aiul  verified  as  a 
delinquant  debtor  may  be  offnt  under 
the  Debt  Collection  Act  of  1962.  when 
the  empk^ee  doee  not  pay  the  debt 
volimtaiily. 

C  Legal  authoiitie$  authoiixii^ 
operation  of  the  match.  The  matdiing 
program  is  operated  under  the  authcvity 
of  the  Debt  Collecticm  Act  of  1982. 


which  authorizes  Federal  agencies  to 
ofEMt  a  Federal  empfoyee's  salary  as  a 
meens  of  satisfying  dninquent  debts 
owed  to  the  United  States. 

D.  Categories  of  individuals  matched 
and  identification  of  records  used.  The 
systems  of  records  maintained  by  the 
participating  agendea  under  the  Privacy 
Act  of  1974.  bom  wdiich  records  are  to 
be  diacloeed  undw  the  matching 
program  are: 

1.  The  USPS  %villuae  records  from  its 
system  "Finance  Racords— Payroll 
System.  USPS  050.020."  containing 
recaords  of  about  700,000  employees. 
Routine  use  24  of  USPS  050.020.  which 
appeared  at  57  FR  57515  on  Decmnber 
4, 1992,  cayers  the  disclosure. 

2.  The  GSA  will  use  records  from  its 
system  "GSA/PPFM-7,  Credit  DeU  xm 
Individual  Debtors."  It  contains  records 
of  about  3,077  debtors.  Routine  use  "i" 
of  that  system,  which  was  last  pidilished 
at  58  FR  64588  on  December  8, 1993. 
covers  the  disclosure. 

E.  Description  of  the  matching 
program.  With  the  USPS  acting  as 
recipient,  the  GSA  provides  a  data 
extract  to  the  USPS,  sorted  by  Social 
Security  Number  (SSN)  that  contains 
the  name  and  SSN  of  each  employee. 
The  USPS  compares  the  data  extract 
against  its  data  baae  of  employee 
records,  establishing  "hits"  (names 
common  to  both  files)  based  on 
ni«t^hing  SSN's.  For  each  matched 
onployee,  the  USPS  provides  to  the 
GSA  the  name.  SSN,  home  address,  and 
place  of  viroriL  The  GSA  screens  the 
initial  d^a  to  verify  that  the  matched 
individual  is  a  delinquent  d^or  not  in 
a  repay  status.  The  agency  conducts 
indmendent  inquiries  as  needed  to 
dari^  questiraiable  identities  and 
reviews  records  of  the  suspected 
debtor's  account  to  confirm  that  the  debt 
is  still  unpeid  and  unresolved. 

The  Dent  Collection  Act  requires  the 
GSA  to  provide  the  suspected  debtor 
advance  notice  and  an  opportunity  to 
contest  the  alleged  debt  The  procedures 
indude  providUig  the  debtor  employee 
the  following: 

1.  A  30-day  written  notice  of  the 
GSA's  determination  of  the  debt  and  the 
employee's  ri^ts  under  the  Debt 
Collection  Ad; 

2.  An  opportunity  to  examine  and 
receive  a  copy  of  the  GSA's 
documentation  of  the  debt; 

3.  An  opportunity  for  the  employee  to 
enter  into  a  written  agreonsnt  to  repay 
the  GSA; 

4.  An  importunity  for  the  employee  to 
have  a  hearing  before  someone  who  is 
not  under  the  contrd  of  the  GSA. 

After  independently  verifying  the 
dc^  and  providing  notice  under 
subsection  (p)  of  the  Privacy  Ad,  the 


UMI 


GSA  makes  the  final  dedsim  on  the 
amount  o|  the  debt  owed  end 
establiahes  procedures  for^applying  the 
ofbet  from  the  disposable  pay  of  this 
USPS  employees  to  recover  debts  owed 
the  United  States  throu^  the  GSA. 
Before  aaking  the  USPS  to  ofEset  the 
saluy  of  a  dwtor  employee,  the  GSA  is 
to  cntify.  over  the  signature  of  a 
authorized  GSA  offidal,  diat  it  has 
followed  the  due  process  procedures 
required  by  the  Debt  Collection  Act 

E.  Beginning  and  ending  dates  of  the 
matching  program.  The  matching 
program  is  expected  to  begin  no  sooner 
than  30  days  after  the  GSA  sends  this 
published  notice  to  the  Congress  and  to 
bie  Office  of  Management  and  Budget 
and  aends  a  copy  of  the  matching 
agreement  to  the  Congress,  llie  program 
is  to  continue  in  eQsct  for  18  months. 
The  agreement  may  be  extended  for  1 
year  beyond  that  period,  if  widiin  90 
days  before  the  matching  agreement 
e]q;>ire8,  the  Data  Integrity  Boerds  of  the 
USPS  and  the  GSA  find  that  the 
computer  matching  program  will  be 
conducted  without  change,  and  each 
party  certifies  that  the  matching 
program  has  baen  omducted  within  the 
terms  of  the  matching  agreement 

Dated:  July  6, 1995. 
KauBedi  S.  Staoey. 

Acting  Directm,  Information  Management 

Division. 

[FR  Doc  95-17134  Piled  7-12-05;  8:45  am] 


QOVERNMENT  PRINTINQ  OFFICE 

Public  Maating  for  Fadarai,  State  and 
Local  Agandaa,  and  Olhara  Intoraalad 
In  a  Oamonalrallon  of  QPO  Aooaaa,  tha 
OnUna  Sarvioa  ProvMlnglhaMaril 
Raglator  and  Olliai  Fadaral  Dalabaaaa 

The  Superintendent  of  Docummts 
will  hold  a  piiblic  meeting  for  Federal, 
State  and  local  government  agendes, 
and  any  others  interested  in  an 
overview  and  demonstration  of  the 
Government  Printing  Office's  online 
service.  GPO  Access,  provided  under 
the  Government  Prindng  Office 
Electronic  Information  Access 
Eidiancemait  Act  of  1993  (Public  Law 
1030940). 

Sessions  will  be  held  at  the  U.$. 
Government  Printing  Office,  732  North 
Capitol  Street.  Carl  Hayden  Room— 8th 
Floor.  Washington,  DC  20401.  on 
Tuuday,  August  15,  from  9  a.m.  to 
10:30  a.m.  and  11  ajn.  to  12:30  p.m. 
There  is  no  charge  to  attend. 

The  online  Federal  Register  Service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  ajn.  on  the  day 
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(tf  publkadm.  All  notices,  rules, 
proposed  rules.  Presidential  documents. 
efxaCBtive  ordsn,  seperate  parts,  end 
reeder  skb  are  included  in  the  database 
as  ASCn  textfUee,  with  graphics 
provided  in  UPP  format  and  as  Adobe 
Acrobat  Portable  Document  Fonnat 
(PDF)  files.  The  online  Federal  Regisler 
is  available  via  thebtamet  or  as  a  dial- 
in  service.  Historical  data  is  available 
frtmi  January  1904  forward. 

Other  databeaes  currantly  available 
online  throiqh  GPO  Access  ioctade  the 
Congnmiond  Becord;  Congrenhna} 
Aeoofd  Aidex,  including  the  Histofy  of 
BiUi;Cangresiional  Bills;  Public  Laws; 
US.  Code:  and  GAO  Reports. 

bdividuals  bitecestea  in  attmding 
may  reeerve  speoe  by  contacting  John 
Beigar.  Product  Manager  at  the  Q>0'8 
Office  (rf  Electronic  Information 
Diaseininatiaa  Services,  by  Internet  e- 
mail  at  |duiABid»D5.eids.gpo.gov;  by 
telephone:  20209512091525;  or  by  fox: 
20209512091262 .  Seating  reservations 
will  be  accepted  through  Thursday, 
August  10. 1995. 
ftffickaslF.DOHarte. 
Pubiic  Printer. 
(FR  Doc  9fr-17117  Filed  7-12-OS:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlniatration  for  Children  and 


Projaot  PropoMla  Submmed  Pursuant 
to  SaelkMi  1115(a)  of  tha  Social 
Sacurlty  Act:  June  1995 

AaetCV:  Administration  for  Childran 
and  Families,  HHS. 
ACnON:  Notice. 


;  This  notice  Usts  new 
proposals  for  welfore  reform  and 
combined  welfare  reform/Medicaid 
demonstratioD  proiects  submitted  to  the 
Department  of  Health  and  Human 
Services  for  the  month  of  June,  1995. 
Federal  approval  for  the  propcttals  has 
been  lequested  pursuant  to  section  1115 
of  the  Social  Security  Act  This  notice 
also  li^  proposals  that  were  previously 
sulnnitted  and  are  still  pending  a 
decision  sad  proiects  that  have  been 
approved  since  June  1, 1995.  The  Health 
C^  Financing  Administration  is 
publishing  a  separate  notice  far 
Medicaid  only  demoistratioo  projects. 
COMMBTTS:  We  will  accept  written 
OMnments  oo  these  proposels.  We  wrill, 
if  fisasible,  acknowledge  receipt  of  all 
conunents.  but  we  will  not  provide 
written  responses  to  comments.  We 


will,  however,  neither  approve  nor 
disspprove  any  new  propoeal  far  at  leest 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

AOOmaacs:  For  specific  information  or 
questions  on  the  content  of  a  profect 
contact  the  State  omtact  listed  for  that 
project. 

Comments  on  a  propoeal  or  requests 
fior  copies  of  a  proposal  should  be 
addressed  to:  Hovrard  Rolston. 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW.. 
Aerospece  Building.  7th  Flow  West, 
Washhigtan  DC  20447.  FAX:  (202)  205- 
3598  PHONE:  (202)  401-9220. 

•Uan.lMDITAIIY  MR3MIATI0N:  . 

I.  Backgroond 

Under  Section  1115  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Swvices  (HHS)  may 
approve  reaeardi  and  demonstration 
project  proposals  with  a  broad  range  of 
policy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviawring  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Ragiatar  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstntion  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  ofproposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  propoaals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

n.  Listing  oC  New  and  Fending 
Propoaab  for  tiie  Mondi  of  June.  1995 

As  part  of  our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  Regisler  of  idl  new  and  pending 
proposals.  This  notice  contains 
proposals  for  the  month  of  Juine,  1995. 
Project  Title:  CaUfamia— Work  Pays 

Demonstration  Project  (Amendment) 
Description:  Would  amend  Woric  Paya 
Demonstration  Project  by  adding 
provisions  to:  reduce  benefit  levels  by 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15% 
after  6  months  on  assistanoe  for  cases 
with  an  able-bodied  adult;  time-limit 
assistance  to  able-bodied  adults  to  24 
months,  and  not  increase  benefits  for 
children  conceived  while  receiving 
AFDC 


Dote  ilocefved:  3/14/94 

7>pe:AFDC 

Qarent  Status:  Pending 

Contact  Person:  (Sen  Bnxdcs,  (916)  657- 
3291 

Ao/ecf  Tlt/e:  California— Assistance 
Payments  Demonstration  Project 
(Amendment) 

Duaiption:  Would  amend  the 
Assistance  Payments  Demonstration 
Project  by:  exempting  certain 
categories  of  AFDC  families  from  the 
State'a  benefit  cuts;  peying  the  exempt 
ream  baaed  on  grant  levels  in  offset  in 
Califanda  on  November  1. 1992;  and 
renewing  the  waiver  of  the  Medicaid 
maintenance  of  effort  provision  st 
section  1902(cXl)  of  the  Social 
Security  Act.  which  was  vacated  by 
the  Ninth  Circuit  Court  of  Appeals  in 
its  decision  in  Beno  v.  Shalaia. 

Date  Received:  8/26/94 

Type:  Combined  AFDC/Medicaid 

Oment  Status:  Pending 

Contact  Person:  Michael  C.  Genest, 
(916) 657-3546 

Project  THh:  Callfoniia— Work  Pays 
Dem<mstration  Pn^ect  (Amendment) 

Description:  Would  amend  the  Work 
Pays  Demonstration  Project  by  adding 
provisions  to  not  increesing  AFDC 
benefits  to  families  for  additional 
diUdren  conceived  while  receiving 
AFDC 

Dote  Received:  11/9/94 

7>pe:AFDC 

Qtmnt  Status:  Pending 

Contact  Person:  Eloise  Anderson,  (916) 
657-2598 

Project  Title:  California— School 
Attendance  Demonstration  Project 

Description:  In  Sen  Die^  Coimty, 
req«iire  AFDC  recipients  ages  16-18  to 
attend  school  or  participate  in  JOBS. 

Date  Recdved:  12/5/94 

Type:  AFDC 

Current  Status:  Pending 

Contact  Person:  Michael  C.  Genest  (916) 
657-3546 

Project  7Yt/e:Cahforaia— Incentive  to 
Self-Sufficiency  Demonstration 

Description:  Statewide,  would  require 
100  noun  CWEPperticipation  per    . 
month  for  JOBS  mandatory 
individuals  who  have  received  AFDC 
for  22  of  the  last  24  months  and  are 
wiridng  fawer  than  IS  houn  per  vreek 
alter  two  yean  from  JOBS  assessment 
and:  have  failed  to  comply  with  JOBS 
without  good  caiiae,  have  completed 
CWEP  or  are  in  CWEP  less  than  100 
houn  per  month,  or  have  completed 
or  had  an  opportunity  to  complete 
post-essessment  education  and 
training;  provide  Transitional  Child 
Care  and  Tkansitiraal  Ktedicaid  to 
famiUes  who  become  ineligible  for 
AFDC  due  to  increesed  asaets  or 


iname  resulting  from  marriage  or  the 
reuniting  of  spouses;  increase  die 
duration  of  sanctions  far  certain  acts 
of^ud 
Date  Received:  12/28/94 
Type:  Comhined  AFDC/Medicaid 
Current  Status:  Pending 
Contact  Person:  Michael  C  Genest  (916) 

657-3546 
Project  Title:  Georgia— Woodc  far  Welfare 

Project 
DescripiioM:  Work  far  Welfare  Project  hi 
10  pilot  counties  wrould  require  every 
non-exampt  recipient  and  non- 
supporting  parent  to  work  up  to  20 
houn  per  mcmth  in  a  state,  local 
government,  faderal  agency  or 
nonprofit  (uganization;  extends  job 
search;  and  increaaes  aanctiona  far 
JOBS  noncompliance.  On  a  statewide 
basis,  would  inoeese  the  automdbile 
exemption  to  $4,500  and  diaregard 
eemed  income  of  cfaildion  «dko  are 
full-time  students 
OifefiacalvBd:  6/30/94 
7>pe:AFDC 
Current  Status:  Puiding 
Contact  Psreon:  Nancy  Meazaroe.  (404) 

657-3608 
Project  TiUe:  Hawaii— Families  Aia 

BettOT  Together 
Description:  Statewide,  would  eliminate 
100-hour,  attadiment  to  the  wc^ 
force,  30  day  unemployment  and 
principal  vrage  eerner  criteria  for 
AFDC-UP  familiea 
Oite  Aecefved:  5/22/95 
Type:  AFDC 
Current  Status:  Pending 
Sontact  Person:  Patricia  Murakami. 

(808) 586-5230 
Project  Title:  Kansas— Actively  Creating 
Tomorrow  for  Families  Demonstration 
Description:  Would,  after  30  months  of 
partidpetion  in  JOBS,  make  adults 
ineligible  fat  AFDC  for  3  yeen; 
replace  $30  and  1/3  income  disregard 
with  continuous  40%  disregard; 
disregard  lump  sum  income  and 
inoHne  and  reeources  of  children  in 
school;  count  jn""m»  and  resources  of 
family  memben  who  receive  SSI; 
exempt  one  vdiide  without  r^ard  for 
equity  value  if  used  to  produce    , 
income;  allow  only  half  AFDC  bonefit 
increese  for  births  of  a  second  child 
to  famiftes  wdiere  the  parent  is  not 
working  aiui  eliminate  increase  for 
thebirtE  of  any  diild  if  families 
already  have  at  leest  two  children; 
eliminate  100-hour  rule  and  work 
history  requirements  for  UP  ceses; 
expand  AFDC  eligibility  to  pregnant 
women  in  1st  and  2nd  trimestere; 
extend  Medicaid  transitional  benefits 
to  24  months;  eliminate  various  JOBS 
requirements,  including  those  related 
to  target  groups,  participation  rate  of 


UMI 


UP  cases  and  the  20-hour  work 
requirement  limit  for  parents  with 
diildraO  under  6;  recpiire  sdiool 
attendance;  require  minora  in  AFDC 
and  NPA  Food  Stamps  cases  to  live 
'  with  a  guardian;  make  woric 
requirements  and  penalties  in  the 
AFDC  and  Food  Stamp  programs 
more  uniform;  and  increase  sancticHis 
far  not  co(qperating  widi  child  support 
.  enforcement  activities 
Date  Received:  7/26/94 
T>pe:  Combined  AFDC/Medicaid 
Current  Status:  Pending 
Contact  Person:  Faith  Spencer,  (913) 

29fr-0775 
Ao/sct  TVt/e:  Maine— Project 

C)pp<Htunity 
Description:  Increase  participation  in 
Wok  Supplmnentation  to  18  months; 
use  Worii  Suppknnentation  for  any 
opening;  use  (Uverted  grant  funds  for 
voudiere  for  education,  training  or 
support  services;  and  extmd 
transitional  Medicaid  and  child  care 
to  24  months 
Alto  Received:  8/5/94 
Type:  Combined  AFDC/Medicaid 
Cunent  Status:  Pending 
Contact  Person:  Susan  L.  Dustin,  (207) 

287-3106 
Project  Title:  Maryland— Welfare 

Reform  Project 
Description:  Statewide,  require  minor 
parents  to  reside  with  a  guardian; 
eliminate  increased  AFDC  benefit  for 
additional  children  conceived  while 
receiving  AFDC,  with  provision  for 
third  party  payment  or  voucher/ 
vendor  payment  for  amount  of  the 
difference  make  rent  vendor  payments 
to  local  housing  authority  when 
delinquency  exceeds  30  days;  and 
issue  AFDC  benefits  14  days  after  date 
of  application.  In  pilot  sites,  eliminate 
JOBS  exemptions  for  having  a  child 
under  age  3  and  for  having  a  medical 
disability  of  more  than  12  months, 
unless  the  recipient  applies  for  SSI; 
require  able-bodied  recipients  who 
have  received  AFDC  for  3  months  to 
meet  a  work  requirement  (unless  there 
is  good  csusIb)  which  will  consist  of 
full-time  luuubsidized  employment, 
30  houn  of  subsidized  employment, 
or  a  total  of  at  least  20  houn  of 
community  service  and  employment; 
impoae  full-family  sanction  when 
JOBS  non-exempt  parent  fails  to 
comply  with  JOBS  for  6  months  and 
require  parmt  to  comply  with  JOBS 
for  30  days  before  reopening  case; 
provide  three  more  months  of  aid 
through  a  third  party  payment  after 
fall-family  sanction  is  imposed; 
eliminate  work  supplemmtation 
program  restriction  from  filling 
unfilled  positions;  eliminate  work 


history  and  100-hour  nde 
requirements  far  AFDC-UP;  require 
piinimnm  of  20  houn  of  CWEP  after 
three  months  of  benefit  receipt; 
disregard  stepparent  income  if  below 
100%  of  poverty,  reduce  grant  by  50 
percent  of  need  standard  if  income  is 
between  100  and  150%  of  poverty, 
and  make  case  ineligible  if  income  is 
above  150%  of  poverty;  iMse  grant  for 
families  with  earnings  at  85  peroent  of 
diffarence  between  need  standard  and 
earnings;  increase  both  auto  and 
resource  limits  to  $5000;  disregard 
income  of  dependent  children; 
provide  one-time  payment  in  Ueu  of 
AFDC  benefits;  require  teen  parents  to 
attend  family  health  and  parmting 
classes;  extend  JOBS  services  to 
unemployed  non-custodial  parents; 
and  cash-out  food  stamps  for  worii 
supplementation  cases 
Date  Received:  3/1/94  and  5/16/95 

(Amendments) 
Type:  AFDC 
Current  Status:  Pending 
Contact  Person:  Katharine  L.  Cook.  (410) 

767-7338 
Project  Title:  Massadiusetts— Welfare 

Refinm  '95 
Description:  Statewide,  would  limit 
AFDC  assistance  to  24  months  in  a  60- 
month  period,  with  provisions  for 
extensions,  for  all  non-exempt 
recipients;  reduce  benefits  for  non- 
exempt  recipients  by  2.75  percent, 
while  increasing  earned  income 
disregard  to  $30  and  one-half 
indefinitely;  estabUdi  the  Work 
Program  designed  to  end  cash 
assLstance  to  non-exempt  families, 
requiring  recipients  who  cannot  find 
at  least  20  houn  per  week  of  paid 
employment  after  60  days  of  AFDC 
receipt  to  do  community  service  and 
job  search  to  earn  a  cash  "subsidy" 
that  would  make  family  income  equal 
to  applicable  payment  standard;  fund 
subsidized  jobs  from  value  of  AFDC 
grant  plus  cash  value  of  Food  Stamps 
for  lunited  number  of  volunteer 
recipients;  sanction  individuals  who 
fail  to  comply  with  the  Work  Program 
by  a  reduction  in  assistanoe  equal  to 
the  parent's  portion  of  the  grant; 
establish  an  Employment 
Development  Plan  (EDP)  for  non- 
exempt  participants  not  required  to 
participate  in  Uie  Work  Prc^ram. 
requiring  commimity  service  for 
second  failiue  to  comply  with  EDP 
and  full-family  sanction  for  second 
failure  to  comply  with  community 
service;  require  teen  parents  to  live 
with  guardian  or  in  supportive  living 
arrangements  and  attend  school; 
require  children  under  age  14  to 
attend  school;  eliminate  grandparent- 


3M4t 


Ffldaral  Rifiilar  /  Vol  60.  No.  134  /  Tliuraday,  July  13>  1995  /  Notices 


36149 


deeming;  strangthen  paternity 
aftaUiihment  raquiiements  and  allow 
the  IV-^  agency  to  determine  if 
paiticiiMnts  are  cooperating;  allow 
courts  to  order  parents  unaUe  to  pay 
dbild  suppcnt  to  community  service 
prof^ams;  exclude  from  the  grant 
calculation  children  bofn  to  mothers 
while  im  AFDC;  require  child 
immunization;  pay  rent  directly  to 
landlords  whne  caretaker  has  fallen 
behind  six  weeks  in  payments; 
increase  asset  level  to  ^,500;  increase 
equity  value  of  a  vehicle  to  $5,000; 
establish  wrage  assignment  in  cases  of 
fraud  or  other  overpaymeots; 
increased  penalties  for  individuals 
who  commit  fraud,  release  AFDC 
fraud  conviction  information  to 
Department  of  Revenue  and  the  Social 
Security  Administration  for  cross- 
dbBtk.  and  dmy  benefits  to 
individuals  with  an  outstanding 
de&ult  warrant  issued  by  a  State 
court;  allow  State  to  issue  a  clothing 
allowance  voucher  for  each  child; 
disregard  the  first  $800  of  lump  stun 
income;  require  direct  deposit  of 
benefits  for  recipients  wiih  bank 
accounts;  and  disregard  the  100-hour 
rule  Sat  eUgibility  for  two-parent 
families. 

Date  Received:  4/4/95 

7>pe:AFDC 

QuTvnt  Status:  Pending 

Contact  Penon:  Valwie  Foretra,  (617) 
348-5508 

Project  Title:  Mississippi— A  New 
Direction  Demonstraticm  Prograak— 
Amendment 

Description:  Statewide,  would  amend 
previously  approved  New  Direction 
Demonstration  Program  by  adding 
provision  that  a  family's  benefits 
would  not  increase  as  a  result  of 
additional  children  conceived  while 
receiving  AFDC. 

Date  Received:  2/17/95 

7>pe:AFDC 

Current  Status:  Pending 

Contact  Person:  Larry  Temple,  (601) 
359-^1476 

Project  Title:  New  Hampshire— Earned 
Income  Disregard  Demonstration 
Project 

Description:  AFDC  appUcants  and 
recipients  would  have  the  first  $200 
plus  1/2  the  remaining  earned  iiu»me 
disregarded. 

Date  Received:  9/20/93 

Type:  AFDC 

Cunvirt  Status:  Pending 

Contact  Pwson:  Avis  L.  Crane,  (603) 
271-4255 

Waiver  Title:  New  ^4exico— Untitled 
Project 

Description:  Would  increase  vehicle 

:  limit  to  $4500;  disregard  eemed 


income  of  students;  develop  an  AFDC 
Intentional  Program  Violation 
procedure  identical  to  Food  Stamps; 
and  allow  one  individual  to  sign 
declaration  of  dtiaenship  fior  entire 
case. 

Date  Received:  7/7/94 

7>pe.AFpC 

Current  Status:  Pending 

Contact  Person:  Scott  Chamberlin.  (505) 
827-7254 

Project  Title:  North  Dakota— Thdning, 
Education.  Employment  and 
Management  Project 

Description:  Would  require  funilies  to 
develop  a  social  contract  specifying 
time-limit  for  becoming  self- 
sufficient;  combine  AFTX^  Food 
Stamps  and  UHEAP  into  single  cash 
payment  with  simplified  uniform 
income,  expense  and  rasouroe 
exclusions;  increase  income 
disregards  and  exempt  stepparent's 
income  for  six  months;  increase 
reaoxirce  limit  to  $5000  for  one 
recipient  and  $8000  for  Cunilies  mrith 
two  or  more  recipients;  exempt  value 
of  one  vehicle;  eliminate  100-hour 
rule  for  AFDC-UP;  impose  a 
progressive  sanction  far  non- 
cooperation  in  JOBS  or  with  child 
support;  require  a  minimum  of  32 
hours  of  paid  employment  and  non- 
paid  work;  require  participation  in 
EPSDT;  and  eliminate  child  support 
pass-through 

Date  Received:  9/9/94 

Type:  AFDC 

Current  Status:  Pending 

Contact  Person:  Kevin  Iverson,  (701) 
224-2729 

Project  Title:  Ohio— Learning,  Earning 
and  Parenting  (LEAP)  program. 

Description:  Statewide,  would  modify 
and  extend  by  6  and  *>^  years  the 
previously  approved  I^wming, 
Earning,  and  Parenting  Demonstration 
to  requires  enrollment  and  regular 
school  attendance  by  pregnant  and 
parenting  teens;  provide  a  $62  bcmus 
or  sanction  based  on  attendance; 
require  continued  participation  in 
JOBS  by  LEAP  participants  who  turn 
20  and  have  a  diild  aver  6  weeks  of 
age:  provide  a  $62  grade  completion 
bonus  for  those  in  high  school; 
provide  a  graduaticm  or  CED 
completion  bonus  of  $200;  implement 
a  progressive  sanction  leading  to 
removal  of  the  needs  of  the  teen 
parent  and  hw  child/children  in 
determining  amount  of  AFDC;  and 
continue  the  LEAP  progressive 
sanction  when  the  participant  tiuns 
20,  if  she  remains  JOBS  mandatory. 

Date  Received:  6/19/95 

Type:  AFDC 

Current  Status:  New 


.Coniact  Psfson:  Jackie  Martin.  (614) 
466-8530 

Project  Title:  Oregon— Expansion  of  Jiie 
Transitianal  Child  Care  Program 

Description:  Provide  transitional  child 
care  benefits  writhout  regard  to 
months  of  prior  receipt  of  AFDC  and 
provide  benefits  for  24  months. 

Date  Received:  8/8/94 

7>pe:AFDC 

Ciment  Status:  Pending 

Contact  Person:  Jim  Neely.  (503)  945- 
5607 

Waiver  Title:  Oregon— Increased  AFDC 
Motor  Vdiide  Limit 

Description:  Would  increase  automobile 
asset  limit  to  $9000. 

Date  Received:  11/12/93 

7>pe:  AFDC 

Current  Status:  Pending 

Contact  Person:  Jim  Neely,  (503)  945- 
5607 

Project  Thle:  Pennsylvania— School 
Attendance  Improvement  Program 

Description:  In  7  sites,  would  require 
school  attendance  as  condition  of 
eligibility. 

Date  Received:  9/12/94 

7>pe;AFDC 

Current  Status:  Pending 

Contact  Person:  Patricia  H.  O'Neal.  (717) 
787-4081 

Project  Title:  Pennsylvania— Savings  for 
Education  Program 

Description:  Statewide,  would  exempt 
as  resources  college  savings  bonds 
and  funds  in  savings  accounts 
earmarked  for  vocaticmal  or  secondary 
education  and  disregud  interest 
inoNne  earned  from  such  accounts    • 

Da^  Received:  12/29/94 

7>pe:AFDC 

Qment  Status:  Pending 

Contact  Person:  Patricia  H.  O'Neal,  (717) 
787-4081 

Project  Title:  South  Carolina — Family 
Independence  Program 

Description:  Statewide,  would,  with 
exoqitions,  time  limit  AFDC  benefits 
to  families  with  able  bodied  adults  to 
24  months  out  of  120  months,  not  to 
exceed  60  months  in  a  lifotime; 
eliminate  increase  in  AFDC  benefit 
resulting  from  birth  of  children  10  or 
more  months  after  the  family  begins 
AFDC  receipt,  but  provide  bHsnefits  to 
such  diildren  in  the  form  of  voudiers 
for  goods  and  services  permitting 
child's  mother  to  participate  in 
education,  training,  and  employment- 
related  activities;  eliminate 
deprivation  requirements,  principal 
earner  provisions,  work  history 
requimnents,  and  lOO-hour  nde  for 
AFDC-UP;  increase  AFDC  resource 
limit  to  $2,500  and  disregard  as 
resources  one  vdiicle  with  a  market 
value  up  to  $10,000,  the  balance  in  an 


Individual  Development  Account 
(IDA)  up  to  $10,000,  and  the  caah^ 
value  of  Ufa  insurance;  diaragaid  from 
income  ap  to  $10,000  in  haap  sum 
payments  depoctted  in  an  IDA  wldiin 
30  days  of  recrtpt.  earned  inoome  of 
dhildren  attending  adiool.  and 
interest  and  dividend  inoome  up  to 
$400:  reqidTe  paitidpatioB  in  a  funily 
skills  tilling  pragnm;  raipiiie 
certain  AFDC  radpiflnts  to  sufamit  to 
random  drug  tests  and/or  participate 
in  alcohol  or  drug  treatment:  require. 
diiUfaen  to  attand  school:  increase 
amount  of  child  support  pasaed 
throu^  to  AFDC  radpients;  require 
more  extensive  information  fc>r  child 
support  aniimroement  purpoaer. 
modify  JOBS  examptiqns  and  good 
cause  ditaria,  and  increase  sanctions 
for  non-oomplianoe;  make  job  search 
a  condition  of  eligibility;  tSlaw  non- 
custodial patents  of  ATOC  diildren  to 
partidpato  in  JOBS;  pay  transitional 
grant  eqmiting  3  peroent  of  the 
n»^v<minii  family  grant  following 
employment:  anid  provide  transitional 
grant  Medicaid  and  child  care  for  12 
months  from  die  date  of  employment 
for  casea  previously  doaed  due  to 
time  limit 
iXiteAecefved:  6/12/95 
1>pe:AFDC 
Current  Status:  Hew 
Contact  Person:  Linda  Martin  (804)  737- 

6010 
Av/sct  Tit/e:  Texas— Service 
Management  and  Resources  fior  Teens 
(SMART). 
Description:  Would,  in  pilot  site,  require 
non-parenting  AFIX^  youth,  age  10 
and  over,  to  partidpate  in 
Communities  in  Sdiools  (QS) 
programs. 
Date  Received:  BI2%I9& 
Type:AFtC 
Current  Status:  New 
Contact  Anson:  Knit  Gummennan  (512) 

450-3743 
Project  Title:  Utah— Single  Parmt 
Employment  Demonstration  Program 
(AmeiHlments) 
Description:  In  designated  pilot  sites, 
woiild  am«id  previously  approved 
Single  Parant  Employment 
Demonstration  Project  by  applying 
full-family  sanction  for  rroeatad  non- 
partidpation  in  JOBS:  and,  fw  two 
years  after  leaving  AFDC.  provide 
transitional  JCffiS  support  services, 
expanded  income  disregards  ami  auto 
equity  limits  fior  Food  Stamps,  and 
opti(mal  Food  Stamp  cash-out 
Date  Received:  5/17/95 
Type:  AFDC 
Oinent  Status:  Pending 
Contact  Person:  Bill  Biggs,  (801)  538- 
4337 


Project  Title:  Washington— Success 
l^rough  Employment  Program 

Description:  Statewide,  woukl  eliminate 
the  lOO-hour  rule  for  AFDC-UP 
fiunilies;  impose  a  10  peroent  grant 
reduction  fior  AFDC  redpients^who 
have  received  assistance  for  48  out  of 
60  months,  and  impose  an  additioaal 
10  peroent  grant  reduction  for  every 
admtional  12  months  thereafter,  and 
budget  eemings  against  the  ori^nal 
pajrment  standard;  and  hold  the  food 
stamp  benefit  level  constant  for  cases 
wboee  AFDC  benefits  are  reduced  due 
to  length  of  stay  on  assistance 

Arte  Received:  2/1/95 

7>pe:AFDC 

Current  Status:  Pending 

Contact  Person:  Liz  Begert  Dunbar.  (206) 
438-8350 

Project  Title:  West  Virginia— Joint 
C)pportunities  for  Independence 
(JOIN) 

Description:  Statewide,  would  require 
one  parent  in  an  imemployed  AFDC- 
UP  q>plicant  or  redirient  case,  with 
exceptions,  to  partidpate  38  hours  per 
week  in  woric  and  job  search 
activities;  sanction  the  entire  family 
when  an  individual  does  not  comply; 
deny  Food  Stamps  to  sanctioned 
families  and  deny  Medicaid  to 
sanctioned  adults,  except  for  pregnant 
women;  and  freeze  the  level  of  Food 
Stamps  benefits  for  sanctioned 
families  at  the  pe-sanction  level 

Date  Received:  4/11/95 

7>pe:  Combined  AFDC/Medicaid 

Current  Status:  Pending 

Contact  Person:  Sharon  Patemo  (304) 
558-3186. 

Project  Title:  Wisconsiii— Self 
Suffidency  First  (SSF) 

Description:  Statewide,  would  require 
appUcant  adidts.  as  a  condition  of 
eligibility,  to  meet  with  a  financial 
planning  resource  specialist  prior  to 
ocHnpleting  an  application  to  examine 
ahematives  to  welfare;  with  some 
exceptions.  If  the  applicant  still  wants 
to  apply  for  assistance,  as  a  condition 
of  eligiUlity,  individual  must  engage 
in  at  least  60  houre  of  JOB  search 
activities  during  the  30  day 
application  period.  Would  also  limit 
JOBS  exemptions. 

Dote  Aeceived:  4/18/95 

7>pe:AFDC 

Current  Statas:  Fading 

Contact  Person:  Jean  Shell  (608)  266- 
0613. 

Project  Title:  Wisconsin— Pay  for 
Performance  (PFP) 

Description:  Statewide,  adult  redpients 
will  be  required  to  partidpate  in  JOBS 
up  to  40  hours  per  week;  for  each 
hour  of  non-partidpation  the  AFDC 
grant  will  be  redticed  1^  the  fsdwal 


minimum  wage  rate;  if  the  AFDC 
grant  is  fully  ejdiau^ed  then  the 
remaining  sanction  will  be  taken 
against  the  Food  Stamp  (FS) 
allotment;  FS  allotments  wUl  not  be 
adjusted  to  accoimt  for  AFDC 
reductions  resulting  from  not 
partidpating  in  JOBS  activities:  if 
houra  of  partidpation  fall  below  25% 
of  assigned  houn  without  good  cause 
then  no  AFDC  grant  will  be  awarded^ 
and  the  FS  amoimt  will  be  $10. 
Would  also  limit  JOBS  exemptions. 

Date  Received:  4/18/95 

7>pe:AFDC 

Current  Status:  Pending 

Omfoct  Person:  Jean  Shell  (608)  266- 
0613. 

m.  UstiBg  of  ^proved  Proposals  Since 
June  1, 1095 

Av/ect  TYt/e:  Virginia  Indep«idenoe 

Program 
Contact  Person:  Barbara  Cotter  (804) 

692-1811.  > 

IV.  Requests  fiBrCopies  of  a  Prapoaal 

Requests  fm  copies  of  an  AFDC  or 
combined  AFDC/Medicaid  proposal    . 
should  be  direded  to  the 
Administration  for  Children  and 
Families  (ACF)  at  the  address  listed 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  direded  to  the 
State  contad  listed  for  the  proposal. 

(Catalog  of  Federal  Domestic  Assiatanoa 
Program,  Na  03562;  Assistance  Payments— 
Research) 

Dated:  July  6, 199S. 
Howard  RobtoB, 

Dinctor,  Office  of  Policy  and  Evaluation 
IFR  Doc  95-17207  Piled  7-12-95;  8:45  ami 
aajjNa  cooe  4ia»-oi-^ 


Food  and  Drug  Administration 
pocket  No.  96F-0l7q 

Asahi  Denka  Kogyo  K.  K.;  FNIng  of 
Food  Addillvo  Potition 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Asahi  Denka  Kogyo  K.  K.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sodium  2.2'- 
methylenebis(4,6,-di-tert-butylphenyl) 
phosphate  as  a  clarifying  agent  in 
polypropylene  artides  intended  for 
contad  with  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  August  14. 1995. 
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:  Submit  written  comments 
to  the  Dodcets  MuMgament  Branch 
(HFA-aos).  Pood  and  Drag 
Adminittratiaa.  im.  1-23. 12420 
Parkkwn  Dr..  Rockville.  MD  20657. 

FOR  RjmNDI  MPOfMATION  CONTACT: 
Diane  E.  Robeitaon.  Centw  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Dnig  Administration, 
200  C  St  SW..  Washington.  DC  20204. 
202-418-3080. 


run  MFOfMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec  409(bX5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (PAP  5B4456)  has  been  filed  by 
Asahi  Denka  Kogyo  K.  K.,  c/o  Japan 
Tedmical  Information  Center,  Inc..  775 
South  23d  SL.  Ariington.  VA  22202.  The 
petition  i»opoaes  to  amend  §  178.3295 
Clarifying  agmta  for  pofymen  (21  CFR 
178.3295)  of  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
sodium  2.2'-methylen^is(4.6.-di-to/t- 
butylphenyl)  phonhata  ss  a  clarifying 
agent  in  jmlypromrlene  articles  intended 
for  contact  wrfth  food  under  conditicMis 
of  use  A  and  B  as  described  in  Table  2 
of21  CFR  176.170(c). 

Tbe  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
conslstmit  with  ragulatiaos  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4  (b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  diq>lay  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  August  14. 
1905.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  omunsnts.  Two  copies  of  any 
conmients  are  to  be  submitted,  except 
that  individuals  may  sulnnit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitionw's  environmental  assessment 
without  further  annoimcement  in  the 
Federal  Regfelar.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
FSdsral  Bsgfetar  in  accordance  with  21 
CFR  25.40(c). 


DatML  July  3,  IMS. 
AlaaM.lidis. 

Acting  Director,  Office  afPrematiait 
Appmrnl,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[PR  Doc  95-17232  Hied  7-12-95;  6:45  ami 
I  COOS  41«-St-S 


(DockslNa96F-0161I 

Ecolab  Inc.!  FHinQ  of  Food  AdcMwa 


AOENCV:  Food  and  Drug  Administratiai. 

HHS. 

action:  Notice. 

auMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ecolab  Inc.,  has  filed  a  petiticm 
propoong  that  the  fbod  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  mixtme  of  peroxyaoetic 
acid,  acetic  add.  and  hydrogen  peroxide 
to  control  microlrial  growth  in  water 
contacting  fiuits  and  vegetables. 
DAT16:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  August  14. 1995. 
ADOmaaes:  Submit  written  ounments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  RodLville.  MD  20657. 
FOR  FURTfCR  aPORMATION  CONTACT: 
Maiy  E.  LaVeochia.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-418-3072. 

SUPPLBKNTARV  NiFORMATION:  Under  the 
Federal  Food.  E)rug.  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FA?  5A4459)  has  been  filed  by 
Ecolab  Inc.,  370  North  Wabasha  St.  St 
Paul.  MN  55102.  The  petition  proposes 
to  amend  the  food  additive  regulations 
in  §  173.315  Chemicals  used  in  washing 
or  to  assist  in  the  lye  peeling  of  fruits 
and  vegetables  (21  CFR  173.315)  to 
provide  for  the  safe  use  of  a  mixture  of 
peroxyacetic  acid,  acetic  acid,  and 
hydrogen  peroxide  to  control  microbial 
growth  in  water  contacting  fruits  and 
vegetables. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
pubUc  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 


persons  may.  on  or  before  August  14, 
1995.  submit  to  the  Dockets 
Management  Branch  (address  shove) 
written  commants.  Two  copies  of  any 
comments  sre  to  be  submitted,  except 
that  individuals  may  submit  one  oopv. 
Comments  are  to  be  identified  with  the 
dodcet  number  found  in  brackets  in  the 
h— Hing  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  betwreen  9  sjn.  and  4  pjn.. 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to.  or  comments  on.  the 
petitiooer's  snvireamental  assessment 
without  furdier  ennouncement  in  the 
Tedanl  Maglstsi.  If.  baaed  on  its  review, 
the  sgency  finds  that  an  environmental 
impact  statement  is  not  required  end 
this  petition  results  in  a  regulation,  the 
nodes  of  availsbility  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that'  finding  will  be 
published  with  the  regulation  in  the 
Federal  Ragjeter  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  3. 1995. 
AlaaM-KaUs. 

Acting  Director.  Office  ofPremarket 
Appnval,  Center  pr  Food  Safety  and  Applied 
Nutrition. 
(PR  Doc.  95-17234  Filed  7-12-95;  8:45  am] 


[DockBlNo.08P-01601 

Ecolab  Inc.:  Fnifig  Of  Food  AddWv* 


AOmCT:  Food  and  Dn^  Administration. 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ecolab  Inc..  has  filed  a  petiticm 
proposing  that  ihe  fbod  additive 
regulations  be  amended  to  provide  for 
the  ssfe  use  of  a  mixture  of  pooxyacetic 
add.  hydrogen  peroxide,  acetic  add. 
and  1-hydroxyethylidene-l.l- 
diphosphonic  add  to  control  microbial 
growth  in  water  contacting  frxiits  and 
vegetables. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  August  14. 1995. 
ADDRESSES:  Submit  written  comments 
to  the  Dodcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Paridawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  E.  LaVecchia.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington,  DC  20204. 
202-418-3072. 


mONtlAidertli* 
Federal  Food.  Drug,  and  Coametic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(I«S))). 
notice  is  given  that  a  food  additiva 
petition  (PAP  5A4460)  has  been  filed  by 
Ecolab  be..  370  North  Wabasha  St.  St 
Paul.  MN  55102.  The  petition  propoaes 
to  amend  tiie  food  additive  legul^iaa  in 
S  173.315  QMsnicofe  used  in  washing  or 
Id  ossM  in  the  Jf)«  paatt^g  of /htAs  ond 
vegeCohlss  (21  CFR  173.315)  to  provide 
for  die  safe  use  of  a  mixture  of 
penngracetic  add.  acetic  add.  hydragan 
peroxide,  and  l-hydraxyethylldena-l.l- 
diphosph(mic  add  to  control  microbial 
growth  in  tntar  contacting  fruits  and 
vagetaUes. 

The  potential  envifnnmantal  inqiact 
of  this  acttno  is  being  wvleared.  To 
encourage  puhMc  partldpation^ 
consistent -with  regulations  promulgBted 
tmder  die  Nattonal  Elnvtranmental 
Policy  Act  (40  CFR  1501.4(b)).  tiie 
agency  is  yladag  the  environmental 
aasessmeni  submitted  with  the  petition 
that  is  the  Bub)ect  (rf  this  notice  on 
puWc  di^lay  at  die  Dodcals 
Management  teandi  (address  above)  for 
public  review  and  oomment  Intarested 
penons  mtty  on  or  before  August  14. 
1905.  submit  to  the  Dockets 
Management  Brsach  (address  above) 
written  comments.  Two  copies  of  any 
comments  sre  to  be  submitted,  except 
that  individuals  nucy  submit  one  copy. 

rnmimmf  am  to  hm  i/JmnHtimti  with  the 

dodcet  number  found  in  brackets  in  the 
heading  of  this  documant  Raoaivad 
""nwn<mt«  may  be  ssen  in  the  t^Boe 
above  between  9  ajn.  and  4  pjn.. 
Monday  through  Fkiday.  FDA  %vill  alao 
piece  on  public  display  any 

mtMWt^l  ni^P^  tOt  or  COflllft^**^*  Q9&e  lD0 

petitioner^  «ivironmental  agsnasmnnt 
without  fiirtiier  announcement  in  the 
Fedarallaglslar.  I^  based  on  its  review, 
the  agency  finds  that  an  enviranmmtal 
imped  statement  is  not  required  end 
this  petition  results  in  a  regulation,  the 
notice  of  aasilabillty  of  the  agency's 
finding  i>f  BO  significant  impir*  and  the 
evidence  aupporting  that  finding  will  be 
publidied  with  the  regulation  in  the 
Federallagialar  in  accordanos  with  21 
CFR  25.40(0). 

Dated:  July  3. 1995. 
AlaaM.KidiB» 

Acting  Direder,  Office  ofPremarket 
Appmval.  Center  fiar  Food  Safrty  and  Applied 
Nutrition. 
[PR  Doc  95-17235  FUsd  7-12-95;  8:45  am] 


IPeehst  No.  960-0164 

Sindoc  NulrWon  Cofp.;  FHIng  Of 
MMon  for  AflhnMHon  of  QRA8  8MII8 

AOiNCY:  Food  and  Drug  Administntion. 

HHS. 

ACTION:  Notice. 


UMI 


r:  The  Food  end  Drug 
Administration  (FDA)  is  announcing 
that  Sandoz  Nutrition  Corp.  has  filed  a 
petition  (CaiASP  5G0414),  proposing  to 
affirm  diat  partially  hydiolyzed  guar 
gum  (PHGG)  is  geonslly  recogniasd  as 
safe  (OlAS)  as  sn  ingredient  in  human 
food. 

DATES:  Written  comments  by  Septeabet 
26.1995. 

AP0RESSB6:  Sulnrif  written  commenU 
to  the  Dockets  Management  Branch 
(Iff  A-30S).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parkla%vn  Dr..  RodcviUe.  MD  20657. 
FOR  FURTHER  MTORMATION  CONTACT: 
Rosalie  M.  Angeles.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
207).  Food  and  Drug  Administration. 
200  C  St  SW..  Washington.  DC  20204. 
202-418-3107. 

SURPLEMENTARY  MFORMATION:  Under  the 
Federal  Food.  Drug,  and  Coametic  Ad 
(sees.  201(s)  and  409(b)(5)  (21  U.S.C 
321(s)  and  346(b)(5))  and  the  regulations 
for  affirmation  of  CaiAS  status  in 
§  170.35  (21  CFR  170.35).  notice  is  given 
that  Sandoz  Nutrition  Corp.,  5320  West 
Twenty  Third  St.  P.O.  Box  370. 
Minneapolis.  MN  55440.  has  filed  a 
petition  (GRASP  5G0414),  proposing 
that  PHGG  be  affirmed  as  GRAS  for  use 
in  human  food.  Tba  petition  has  been 
placed  on  display  at  the  Dockets 
Management  Bra^ich  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  $  170.30  (21 
CFR  170.30)  and  §  170.35  is  filed  by  the 
agmcy.  There  is  no  profiling  review  of 
the  adequacy  of  data  to  support  a  CRAS 
ccmdusion.  Thus,  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  the  suitability  for  GRAS  affirmation. 

The  potential  environmental  impad 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  enviroiunental 
impad  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  avaih^ility  of  the  agency's 
finding  of  no  significant  impad  and  the 
evid«u»  supporting  that  finding  will  be 
puUished  with  the  regulation  in  the 
Federal  Register  in  accOTdance  with  21 
CFR  25.40(c). 

biterested  persons  may.  on  or  before 
Septraiber  26. 1995,  review  the  petition 
and/or  file  comments  (two  copies  of  any 
comments  should  be  filed  and  shoiild  be 
identified  witii  the  docket  number 


found  in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  indude  any  available 
infemation  that  would  be  helpful  in 
determining  whether  the  substance  is. 
or  is  not.  GRAS  for  the  proposed  use.  In 
addition,  consistent.wim  the  regulations 
promu^ted  under  the  National 
Environmental  Policy  Ad  (40  CFR 
1501.4(b).  the  agency  encourages  public 
paitidpadon  by  review  of  and  comment 
on  the  environmental  assessment 
submitted  with  the  petition  that  is  the 
subjed  of  this  notice.  A  copy  of  the 
petition  (induding  the  environmental 
assessment)  and  roceived  nomments 
may  be  aeen  in  the  Dockets  Management 
Bruidi  between  9  ajn.  and  4  pjn.. 
Monday  through  Friday. 

Dated:  June  23, 1995. 
AlanM.Kidls. 

Acting  Dirctor,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Apjdied  Nutrition. 
(PR  Doc  95-17233  Hied  7-12-95;  8:45  am] 
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PodistMaWM  0M?1 

DniQ  Eapotti  Praoanraflw^^fao 
hiliBvwioua  Sodhini  EdacrfnO 
(Ettwcfynato  Sodhiin)  50  MNHoramo 
(mg)  EttMerynIc  Add  EqidvolonVM 
Mmmtara  (mL)  In  eo  mL  QIaoa  BoWa 

AOENCr:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

8UMMARV:  The  Food  and  Drug 
Administration,  (FDA)  is  snnoundng 
that  Merck  ft  Co.  has  filed  an 
qiplication  requesting  ^proval  for  the 
export  of  the  human  drug  Preaervativ»> 
Free  Intravenous  Sodium  Edecrin® 
(ethaoynato  soditun)  50  mg  ethacrynic 
add  equivalent/50  mL  in  60  mL  glass 
bottle  to  Germany  through  the 
Netherlands  for.  further  packaging  and 
labeling. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dodcets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administraticm. 
im.  1-23. 12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contad 
person  identified  below.  Any  future 
inquiries  concerning  the  ejqxnt  of 
human  drugs  under  the  Dnig  Esmort 
Amendments  Ad  of  1986  should  also  be 
directed  to  the  contad  person. 
FOR  FURTHER  MFORMATXM  CONTACT: 
James  E.  Hamilton.  Centw  for  Drug 
Evaluation  and  Research  (HFD-310). 
Food  and  Drug  Administration.  7520 
Standish  PL.  Rockville.  MD  20855,  301- 
594-3150. 
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KTION:  The  drug 
asqMftprovUons  in  nctkm  802  of  the 
Fed«al  Food,  Drag,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approva  qtpUcatioiis  for  the 
export  en  dwi  that  are  not  cunently 
appw>vad  in  Oe  United  States.  Section 
8^(bX3)(B)  of  the  act  sets  forth  the 
reqaimnants  that  must  he  met  in  an 
appUcsdon  far  approval  Section 
8(n(bX3XC)  of  the  act  requires  that  the 
agency  review  the  applicatian  within  30 
days  of  its  filing  to  detennine  whether 
the  reqsdrements  of  section  802(b)(3)(B) 
have  haen  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
pnhUsh  a  notice  in  the  Federal  Eagislar 
within  10  dajrs  of  the  filing  of  an 
application  far  expat  tp  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notioe  that 
Merdc  ft  Ca.  West  Point.  PA  10486.  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
Preservative-Fkee  bitravenous  Siodium 
Edecain^  (ethaoynate  sodium)  50  mg 
ethaoynic  acid  equivalmt/SO  mL  in  60 
mL  glMS  bottle  to  Gennany  through  the 
Netherlands  fiar  packaging  and  labeling. 
This  i»oduct  is  used  in  the  treatment  of 
acaimulation  of  fluid  in  tissuss  (edema, 
ascites)  due  to  haart.  hepatic,  or  rsnal 
disease  as  well  as  edemas  of  the 
following  origin:  Edanu  or  ascites 
caused  b^  tumor  compression, 
lymphedema,  and  idiopathic  edema. 
TIm  product  is  being  manufactured  by  a 
revised  fnooess.  The  firm  has  new  drug 
application  approval  for  a  product 
mntaining  a  thimeroeal  preservative. 
The  application  «ras  received  and  filed 
in  the  Ceotar  for  Drug  Evaluation  and 
Research  on  May  17. 1995.  whidi  shall 
be  oonaidered  the  filing  date  for 
purpoees  of  the  act 

Interested  persons  may  submit 
relevant  infannatitm  on  die  application 
to  the  Dockets  Management  Branch 
(address  above)  in  tMro  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
beading  of  this  document  These 
submissions  may  be  seen  in  the  Dockets 
'vlanagement  Branch  between  9  a.m.  and 
4  PJn..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  applicadm  to  do  so  by  July  24. 
1995,  and  to  provide  an  additional  copy 
ofthe  stibmission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  SOKky  review  period. 

This  m^ice  is  isnied  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec  802  Ul  U.S.C  382))  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  June  26,  iMSi' f^ 
BsttyL-lsMS. 

Deputy  Dmctor,  Office  (^Compliance.  Center 
for  Drug  Evaluation  and  Reaeanh. 
|FR  Doc  95-1 723C  Filed  7-12-05;  •:45  im| 
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namiiise  amnnBa  oi  naanii 

Wanan  Qrani  MaQnuMn  CHnloal 

Opportunity  for  a  GoopaiMlva 


CoiMiMidal  DawaMpnMnt  of  MQh 
Raookftton  PET  ScMMiar  UoiiiQ 


agency:  National  Institutes  of  Health. 
PHS.  DHHS. 
action:  Notice. 

summary:  The  Nuclear  Madidna 
Department  in  the  ainiral  Center  at  the 
Warren  Grant  Magnuson  Clinical  Center 
is  seeking  a  collaoDrator  with  expertise 
in  imaging  equipment.  The  primary 
focus  of  t£ds  collaboration  wiU  be  the 
development  and  commercialization  of 
an  imaging  device  that  is  capable  of 
three  distinct  types  of  imaging  at  high 
resolution:  Single  photon  planar 
imaging,  rfngV  photon  umiftion 
computed  tomography  (st'feCT).  and 
positron  emissian  tomography  (PET). 
An  invention  that  has  set  the 
groundwtvk  for  this  technology  is 
claimed  in  U.S.  Patent  Applications  08/ 
235.310,  entitled  "Variable  Axial 
Apeitiue  Pqsitron  Emission 
Tomography  Scanner"  (filed  April  29. 
1994)  and  (OP)  08/357.574  (filed 
December  15, 1994).  These  patents  have 
been  filed  for  the  initial  phue  of  foreign 
filing  (PCT)  designating  all  states.  NQ 
seeks  a  collaborator  that  will  apply  the 
technology  to  develop  imagera  far 
human  subiects  and/or  for  high 
resolution  PET  imaging  of  small, 
animals. 

Sponsors  will  be  selected  based  on 
their  ability  to  develop  and 
commerci^ze  the  new  imAging 
technology.  NQ  will  enter  into  CRADA 
negotiations  with  the  chosen  sponsor 
with  the  intention  of  awarding  a 
CRADA. 

The  term  of  the  CRADA(s)  is 
anticipated  to  be  three  (3)  to  five  (5) 
years. 

ADDRESSES:  Inquiries  and  proposals 
regarding  this  opportimity  should  be 
addressiad  to  either  Michelle  Rhyu  or 
Bill  Cotreau  (Tel «  301-496-0477.  Faidf 
301-402-2117),  Office  of  Technology 
Development  National  Cancer  Institute, 


Building  31.  Room  4A49.  NIH.  9000 
Rodcvilto  Pike.  Bethesda.  MD  20892. 
DATES:  Intaraeted  parties  should  notify 
this  office  in  wiitliig  bv  Septambw  11, 
1905.  Ranondants  wiU  then  ho  given  an 
additional  sixty  (60)  days  iw  filing  a 
formal  propoaaL 
SUPW  fMffMTARY  STORMATION;  A 
Cooperative  Rosearoh  and  Development 
Agrsamsnt  (CRADA)  is  the  antidpatad 
joint  agreement  to  be  entered  into  by 
NCI  pursuant  to  the  Fadersl  Technology 
l^aiufar  Act  of  1086  and  Executive 
Order  12591  of  October  10, 1987.  Under 
the  present  proposal,  the  CRADA  will 
focus  on  developing  the  following 
technology: 

An  instramant  has  bean  devised  that 
utiUaas  ooavanttonal  srtntillatieo 
cameras  to  support  singk  photon  planar 
imaging,  dngts  photoQ  endssion 
oompnted  tomognphy  (SPECT),  and 
positron  eanission  tomo^phy  (PET). 
These  multii^  capabilities  rely  on  the 
device's  ability  to  effidantly  detect 
gamma  rays  at  single  phot<m  eneigies 
(<200  keV)  and  hi^iar  positron 
annihilation  ananies  (511keV)  required 
for  PET.  This  dual  abiUty  is  oonfiBrrsd 
by  pivoting  the  detecton  in 
conventiansl  scintillation  devices, 
which  an  capable  of  only  SPECT  and  ..  > 
planar  imaging,  thereby  increasing  the 
path  length  of  the  high  eneigy  positron 
in  the  detector  and  enabling  its 
detection.  The  camoas  may  rotate  about 
a  fixed  target,  or  stationary  cameras  may 
surround  a  rotating  target  Hie 
invention  makes  PET  scanning  on  small 
animals  faaslble.  allowing  the 
economical  collection  of  test  data. 
Moreover,  the  invention  presents  a 
promising  approach  to  eoonemically 
increasing  the  detection  capablUty  of 
conventi(Hial  SPECT  scannen  for 
humans. 

Two  broad  advantages  an  provided 
by  the  present  invention:  (1)  Resolution 
of  PET  is  improved  fitnn  6mm  to  2- 
3mm.  in«lring  possible  the  resolution  of 
oigans  in  small  animals.  This  expands 
the  iisefiilness  of  small  animals  in 
research,  for  example  in  determining 
how  test  tracer  monpiles  are 
incorporated  into  tumors,  or  how 
specific  thec^es  affect  tumor  ^owth. 
llie  invention  aBotds  the  advantage  of 
using  small  animals,  which  are  ea^er 
and  less  costiy  to  maintain  than  laiger 
animals.  The  ability  to  carry  out  PET 
analysis  on  smaller  animals  also 
circumvents  the  need  to  dissect  the 
animal  in  order  to  assay  an  effoct, 
greatly  reducing  the  number  of  animals 
required  for  a  study.  (2)  Applying  this 
technology  to  hiunan  imagers,  the 
invention  provides  a  cost-effective  way 
of  improving  diagnostic  capabilities  for 


a  relatively  modest  aiqpansa.  For 
horoitds  ftat  may  be  financially 
prohiUtBd  from  opsratiiw  a  ftill  scala 
PET  imaging  systam  (inchidlng  anstta 
cydotroQ  and  radjocfaamistiy  ut)  tiie 
prasent  invmition  could  impart  PJST 
scanning  oapdiilttias  to  tha  kmar  coat 
SPECT  inatrumsBts.  reducing  overall 
cost  and  promoting  widespread  PET 
use.  The  GDUabaration  would  Ukaly 
focus  on  demoostniittan  of  ooooept  with 
a  prototype  system,  davelopmant  of 
miathods  to  further  increase  coincidence 
detection  efficiency.  a.g..  use  of  3D 
reconstructiafB.  and  development  of 
officiant  metiKKis  for  parfoiming 
transmission  iw»»gi«g  md  other  required 
oonectiona. 

Background  patent  rights  to  this 
technology  are  available  far  lioenatng 
throudi  ue  Office  of  Technology 
Transfer.  NIH.  Pertinent  patent 
appUcation  claims  may  ns  obtained 
under  a  NIH  Confidentially  Agraemant 
tat  the  Pu^Miee  of  Reviewing  Patent 
Application  Claima.  For  thfa  and  further 
licensing  Information  contact  Mr.  John 
Fahner->^telic  Office  of  Technolonr 
Transfar.  National  Institutes  of  Heelm. 
Suite  325. 6011  Executive  Boulevard, 
Rockville.  Maryland  20852.  Tel  (301) 
496-7057,  Fax  (301)402-0220. 

Party  CoriMbnIioaa    • 

The  role  of  the  Warren  (kant 
Magnuson  Clinical  Center  indudes  tiie 
following: 

(1)  Cooperate  with  CoUahorator  to 
create  a  prototype  SPECT/PET  scanning 
device  following  the  above  described 
spedficatirais;  advise  CoUaboratar  on 
how  best  to  scale  up  the  invention  into 
a  prototype  device. 

(2)  Ei^hiate  prototypes  produced  by 
collaborator  udng  small  animal 
subjects. 

(3)  Provide  personnel  and  laboratory 
space  for  these  studies. 

Hie  role  of  the  successful  corporate 
sponsor(s)  will  include: 

(1)  Build  a  prototype  SPECT/PET 
scanning  device. 

(2)  Provide  expertise  in  commercial 
scale  up  of  imagen. 

(3)  Provide  funding  ba  assistance  in 
supporting  the  research. 

(4)  Provide  resources  to  bring  product 
to  market 

SdectionCrilaiia 

Proposals  submitted  for  consideration 
should  folly  address  each  of  the 
following  qualifications: 

(1)  Expertise  and  experience  in 
devising,  producing  and  manufacturing 
iiniiging  devices;  s^cifically.  sufficient 
expertise  to  collaborate  on  development 
of  a  SPECT/PET  device. 


(2)  Willingness  to  produce  a 
opiimiaed  for  small  animal  studies  and/ 
or  a  acanner  for  use  on  human  subjects. 

(3)  Demonstrated  ability  to  mariost 
invention  to  a  broad  dient  base. 

(4)  Willingness  to  cost  share  in 
Idwjratory  studies  including  the  funding 
of  persoanal  dedicated  to  completion  of 
the  CRADA  research  project. 

(5)  Willingness  to  provide  the  Clinical 
Center  %vith  a  prototype  SPECT/PET 
device  far  fatture  reeeerdi. 

(6)  Sidmissian  of  an  initial  response 
to  tha  NIH  Model  CRADA  boilerplate 
provisions. 

(7)  Provisions  for  equitable 
distribution  of  patent  rights  to  any 
inventions  generated  in  the  performance 
of  reseerdi  under  the  CRADA. 
Generally,  the  rights  of  ownership  are 
retained  by  the  organization  that  is  the 
employer  of  the  inventor,  with  (1)  an 
irtevooble.  nonexclusive,  royalty-free 
license  to  the  government  Mdien  a 
company  employee  is  the  sole  inventor 
or  (2)  the  grant  of  an  option  to  negotiate 
for  an  exclusive  or  a  nmiexclusive 
license  to  the  Collaborator  when  a 
government  employee  is  the  sole 
inventor. 

tiatad:  May  7. 1995. 
SMvaaM-Gakn. 

Techmdogy  Development  Cowdinator, 
tKama  Grant  Magnuton  Clinical  Centw. 
National  batitutas  (^Health. 
[FR  Doc.  95-17156  Filed  7-12-95;  8:45  am] 
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Public  HoaNh  Sarvico 

Offloo  of  Mnortty  Haalth; 
AiHiounoanMnt  of  Cooparallva 
Aoraamant  WHh  ttM  Public  HaaNh 
Foundation.  ASTHO 

Hie  Public  Health  Service  (PHS), 
through  the  Office  of  Minority  Health 
(OMH).  announces  that  it  will  enter  into 
a  cooperative  agreement  with  the  Public 
Healm  Foundation  (PHF)  of  the 
Asaodation  for  State  and  Territorial 
Haalth  Officials. 

Tlie  piupoee  of  the  agreement  is  to 
provide  core  organizational  support  for 
tiie  PHF  so  that  it  may  serve  as  a  link 
and  forum  for  dialogue  between  PHS 
and  State  and  local  healtii  officials  on  a 
variety  of  public  health  issues  and 
topics.  In  support  of  the  agreement,  PHF 
will  (1)  partidpate  in  the  planning  and 
design  of  new  strategies  for  collecting 
public  health  infrastructure  data;  (2) 
enhance  the  infrastructure  for  public 
health  data  at  the  State  level;  (3)  serve 
as  a  forum  for  continuing  dialogue  in 
the  area  of  integrated  health  infonnation 
systems  and  public  health  applications 
of  the  National  Infonnation 


Infrastructure;  and  (4)  eiqiand  its  sphere 
to  indude  the  local  public  health 
otmimunity  as  well  as  State  health 
agendes  and  develop  and  maintain 
Hn^^yMl  with  Organizations  representing 
public  sector  alcohol,  drug  abuse  and 
iinwftal  hoolth  wgffndi^ 

The  PHS.  through  OMH  and  in 
coordination  with  otiiar  mS  agency 
officials,  will  maintain  Uaison  with  PHF 
staff  to  identify  emerging  topics  and 
issues  in  the  field  (rf  public  healtii  and 
meet  to  discuss  the  development  and 
shaping  of  activities  which  address  key 
proolems  and  issues  in  public  haalth. 

Anthoriaing  Legislation 

This  cooperative  agreement  is 
authorized  under  Section.  1707(d)(1)  of 
the  Public  Health  Service  Act  as 
am«ided  hy  Public  Law  101-627. 

Assistance  will  be  provided  only  to 
the  Public  Health  Foundation  of  the 
Association  of  State  and  Teiritorial 
Health  Officials  (ASTHO).  No  othn 
applications  will  be  solidted.  ASTHO  is 
the  (mly  organization  cqiable  of 
administering  this  cooperative 
agreement  bMause  it  is  the  official 
organization  that  represents  the  chief 
public  health  officials  of  eech  State  and 
territory.  Tlirough  its  own  membership, 
PHF  has  developed  a  unique  knowledge 
and  understanding  of  the  needs  and 
perspectives  of  State  health  agendas. 

Tills  cooperative  agreement  will  be 
awarded  in  FY  1995  for  a  12-month 
budget  period  in  the  approximate 
amount  of  $200,000.  within  a  5-year 
project  period.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  avuliA)ility  of  fimds. 

When  To  Obtain  Additional 
Informatiim 

If  you  are  interested  in  obtaining 

additional  information  relating  to  this 

project,  please  contact: 

James  Scanlon,  Director,  Data  Policy 
Staff,  Office  of  Heelth  Planning  and 
Evaluation,  Office  of  the  Assistant 
Secretary  for  Health.  Hubert  H. 
Humphurey  Building,  Room  737F,  200 
Independence  Avenue  SW., 
Washington  DC  20201,  Telephone: 
(202)  690-7100 
or 

Dr.  Clay  E.  Simpson,  Jr.,  Acting  Deputy 
Assistant  Secretary  for  Minority 
Health,  Rockwall  D,  Suite  1000,  5515 
Security  Lane,  Rockville,  MD  20852. 
Telephone:  (301)  443-5084. 
There  is  no  Catalogue  of  Federal 

Domestic  Assistance  number  for  this 

program  since  it  is  viewed  as  a  one-time 

project 
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DEPARTMENT  OF  HOUSMQ  AND 


OfHee  of  ttie ' 
Peymeiit  of 


I  AettoHUO  OkWioiM  O^^ 
Offloe  Einploysee  Mid  ttwir  SuHnvofs 
for  DenMQetDi  orloeeoi«  Motor 
Vehleleo  •••  Roeutt  of  the  Bombing  of 
the  AlfiedP.  Muneh  Fedirai  Building 

AOBICY:  OCBce  of  the  Secretary,  HUD. 
ACTION:  Notice  of  waiver. 

BUMMAHT,  This  Notice  announces  a 
waiver,  granted  by  the  Secretary,  of 
HUD'S  regulation  at  24  CFR  17.44(d)(1). 
This  section  precludes  payment  by  HUD 
of  claims  under  the  Military  Personnel 
and  Qvilian  Employees'  Claims  Act  of 
1964,  31  U.S.C  3721  et  $eq.  ( "the  Act") 
for  '<*™*fl—  to  an  employee-owned 
automobue  used  for  travel  to  and  from 
his/her  duty  station  unless  there  had 
been  prior  specific  authorization  frtan 
the  employee's  supervisor  that  use  of 
the  automobile  was  advantageous  to  the 
Government  This  waiver  is  for  the 
purpose  of  facilitating  payment  to  HUD 
employees  and  their  survivors  whose 
automobiles  were  damaged  as  a  result  of 
the  bombing  of  the  Alfred  P.  Miurah 
Federal  Building  in  Oklahoma  City. 

The  Act  authmizes  Executive  Branch 
agmcies  to  pay  up  to  $40,000  to  settle 
ckims  of  agency  employees  for  service 
related  damages  or  destruction  of 
personal  property.  The  statute  provides 
agency  heeds  mdi  discretion  to  make 
such  payments  and  requires  a 
determination  that  the  possession  of  the 
property  was  reasonable  or  useful  under 
the  circumstances.  HUD's  regulation 
implementing  the  Act  at  24  CFR 
17.44(dMl)  prohibits  payment  of  claims 
for  damage  to.  or  loss  of,  automobiles 
and  motor  vehicles  used  to  travel  from 
quarters  to  the  office  unless  there  has 
been  specific  prior  authorization  from 


the  employee's  supesvisor  that  use  of 
the  veUde  was  adventagsous  to  Ae 
Government  The  tagulatory  restriction 
is  intended  to  preduds  the  peyment  of 
claims  fw  damagws  incurrea  while 
commuting.  However,  under  the 
circumstances  surrouiiding  the  tragic 
bomlMng  of  die  Alfred  P.  Kfurrah 
Federal  Biulding  in  Oklahoma  Qty,  the 
regulation  acts  inadvertently  and 
unreasonably  to  preclude  tbs  payment 
of  claims  to  employees,  and  their 
survivore.  for  damage  to,  or  lose  of,  their 
automobiles  caused  by  the  exploeicHL 

Accordingly,  the  Secretary  has 
determined  that  HUD's  regulation 
presents  an  impediment  to  efbctuating 
the  remedial  purpose  of  the  Act  and 
hereby  waives  the  prior  auth<»ization 
provisions  of  24  CFR  17.44(d)(1). 

Dated:  \\xao  30, 199S. 
H— ryG.Cis«Tas, 
Socntaiy. 
(FR  Doc.  9S-17221  Filed  7-tir^ii  *s*i  «■*! 


Office  of  Adminislrelion 
(Ooekst  No.  N-W-a»17-N-071 

SutNnlssion  of  Propoeed  infoniMtton 
Collection  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 
action;  Notice. ' 

SUMMARY:  The  proposed  information 
collection  requiremmt  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Bucket  (GMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public^  comments  on  the 
subject  proposal. 

A00RE88E8:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lad»y,  Jr.. 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  New 
Executive  Office  Builmng,  Washington, 
DC  20503. 

FOR  niRTMER  MFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 


Southwest.  Washington.  DC  20410. 
telefriione  (202)  708-005a  TUs  is  note 
tdl-free  number.  Copies  of  the  propoeed 
forms  and  odiar  avaUaUe  documents 
submitted  to  OMB  may  be  ofataiaed 
fromMa.W« 


TARV  imMMTIOIf:  Tlie 
Deportment  has  submitted  the  proposel 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworii  Reduction 
Act  (44  U.S.C  Chaptw  35). 

The  Notice  lists  the  following 
information:  (1)  llie  title  of  the 
infrvmation  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
inlbrmation:  (3)  the  description  of  the 
need  for  the  infiormation  and  its 
proposed  use:  (4)  the  agency  ixxm 
number,  if  applicable:  (5)  what  memben 
of  the  public  will  be  affected  by  the 
propoul:  (8)  an  estimate  of  the  total 
number  of  houn  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response:  (7) 
wdietfaer  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  infiormatian  collection  requirement: 
and  (8)  the  names  and  telephone 
nun^Mn  of  an  agency  offidal  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  im  the  Department. 

Aelfaarily:  Ssctioa  3S07  of  the  Paperworic 
Reductioo  Act.  44  U.S.C  3507;  Section  7(d} 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  353S(d). 

Dated:  July  3. 1995. 
David  S.  QMy. 

Director,  Infonaation  Aesoureas  Managament 
Policy  and  Managaateirt  DMaitm. 

Notice  of  Sobmiasion  of  Propoeed 
Information  Collection  to  Ol^ 

Proposal:  Budget*Based  Rent  Increase. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Owners  of  certain  cooperative  and 
subsidized  rental  projects  will  be 
required  to  submit  the  Budget 
Woiksheet  when  requesting  a  rent 
increase.  HUD  will  use  the 
information  to  evaluate  owner 
expense  estimates. 

Form  Number  HUD-92547-A. 

Respondents:  Not-For-Profit 
Institutions. 

Reporting  Burden: 


r 

Nuniliei  of 

reaponc^ 

ems 

of  response 

Hoursper     .^ 
response 

Bunien 
hours 

HUO-fleS47-A.     ,,     

ReoonJksefrinQ ._. __.««„....«„.„..„.... — ..... 

12.500 

12,500 

1 
1 

1 
.25 

12,500 
3.125 

Totial  Estimated  Burden  Hours:  15325. 
Status:  Extension  with  cfaanflas. 
Contact:  Barbara  Hunter.  HUD.  (202) 

708-3944;  Joseph  F.  Lackey.  Jr..  OMB. 

(202) 395-7316. 

Dated:  July  3, 1995. 
[FR  Doc  9S-17222  Filed  7-12-95;  B:4S  am) 
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Offloe  of  the  AMtatant  Soeratory  for 
Housing-Fedorai  Houaiiig 
Commieeioner 

(Docket  Na  N-W-aOM:  FFW3MS-C-42  end 

N-«6-480t:  Fn-awM-c-091 

Hotloe  of  Funding  AvMaMHty  for 
Supportiv*  Houdng  fbr  Peraone  WHh 
Disabllllles;  Notfoe  of  Fundlna 
AviitabWty  forSupporthw  Houeiiig  for 
Iho  EMorfy;  Corrections 

agency:  Office  of  the  Assistant 

Secretary  for  Housin^Federal  Housing 

Conunissioner,  HUD. 

ACTION:  Notices  of  funding  availability 

(NOFAs)  for  fiscal  yeer  (FY)  1995: 

corrections. 


SUMMARY:  This  notice  corrects  the 
address  and  phone  number  of  HUD's 
Sacramento  office  in  the  FY  1995 
NOFAs  for  Supportive  Housing  for 
Persons  with  Disabilities  and  ue 
Eldwly.  This  correction  will  ensure  that 
applications  from  that  area  are  sent  to 
the  correct  address.  This  notice  also 
corrects  the  allocation  formula  in  the  FY 
1995  NOFA  for  Supportive  Housing  for 
Persons  with  Disabilities.  This 
correction  will  eliminate  language  that 
was  inadvertently  copied  frcii  a 
previous  year's  hlOFA  and  replace  it 
with  language  that  more  accurately 
reflectothe  program's  goals. 
FOR  FURTHER  MFORMATION  CONTACT: 
Margaret  Kfihier.  Acting  Director.  Office 
of  Elderly  end  Assisted  Housing, 
Departineat  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Room  6130.  Washington.  DC  20410; 
telephone  number  (202)  708-4542 
(voice):  (202)  708-4594  (TDD).  (These 
numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  two  changes  to  HUD's 
Fiscal  Year  (FY)  1995  Supportive 
Housing  Notices  of  Funding  Availability 
(NOFAs).  First,  both  the  FY  1995  NOFA 
for  Supportive  Housing  for  Persons  with 
Disabilities,  published  in  the.Federal 
Register  on  May  24. 1995  (60  FR  27600). 
and  the  NOFA  for  Supportive  Housing 
for  the  Bderly.  also  pimlished  on  May 
24, 1995  (60  FR  27612),  inchided  en 
incorrect  address  and  phone  number  for 
HUD's  Sacramento,  Cuifbmia  office. 
The  correct  street  address  frir  that  office 


is  777 12th  Street.  The  correct  phone 
nundber  is  (916)  498-5240. 

Seocmd,  the  FY  1905  NOFA  for 
Supportive  Housii^  for  Persons  with 
Diseoilittes  included  incorrect 
infbimaticm  on  the  formula  HUD  used  to 
allocate  the  funds.  HUD  inadvertently 
copied  the  incorrect  language  from  a 
previous  year's  NOFA.  The  correct 
allocation  formula  consists  of  the 
following  two  elements  from  the  1990 
census:  (1)  The  number  of 
n<minstitutionalized  persons  age  16  or 
older  with  a  work  disability  and  a 
mobility  or  self-care  limitation;  and  (2) 
The  number  of  noninstitutionalized 
persons  age  16  or  older  having  a 
mobility  or  self-care  limitation  but 
having  no  work  disability. 

Accordingly.  FR  Docs.  95-12715  and 
95-127187me  Notice  of  Funding 
Availability  (NOFA)  for  Supportive 
Housing  for  Persons  with  Disabilities, 
published  in  the  Federal  Register  on 
May  24. 1995  (60  FR  27600).  and  the 
Notice  of  Funding  AvailaWlity  (NOFA) 
for  Supportive  Housing  for  the  Elderly, 
also  published  in  the  Federal  Register 
on  May  24, 1995  (60  FR  27612).  are 
corrected  as  follows: 

1.  On  page  27600,  in  the  NOFA  for 
Supportive  Housing  for  Persons  vrith 
Disabilities,  in  coliunn  3,  section  I.B., 
under  the  heading  "Allocation 
Amounts,"  the  second  paragraph  is 
corrected  to  read  as  follows: 

I.  Purpose  and  Substantive  Description 


Sacramento  Area  Office 

Suite  200,  777  12th  Street,  Sacramento. 
CA.  95814-1997,  (916)  498-5240. 

Dated:  July  6. 1995. 
MoelaaP.lalsiMM. 
Assistant  Secntaiyfm^  Housing-Federal 
Housing  Ckxnmissioner. 
IFR  Dot  95-17224  Filed  7-12-95;  8:45  ami 
I  ooos  4Sie-S7-# 


B.  Allocation  Amounts 


"the  allocation  formula  for  Section 
811  funds  consists  of  the  following  two 
data  elements  from  the  1990  census: 

1.  The  number  of  noninstitutionalized 
persons  age  16  or  older  with  a  work 
disability  and  a  mobility  or  self-care 
limitation;  and 

2.  The  number  of  noninstitutionalized 
persons  age  16  or  older  having  a 
mobility  or  self-care  limitation  but 
having  no  work  disability. 

•       •       •       *       • 

i.  On  page  27610,  in  the  NOFA  for 
Supportive  Housing  for  Persons  with 
Disabilities,  in  column  3.  under  the 
heading  "Sacramento  Area  Office."  the 
address  is  corrected  to  read  as  follows: 

Sacramento  Area  Office 

Suite  200.  777  12th  Street,  Sacramento. 
CA,  95814-1997,  (916)  498-5240. 

3.  On  page  27621,  in  the  NOFA  for 
Sui^rtive  Housing  for  the  Elderly,  in 
column  3.  xmder  the  heading 
"Sacramento  Area  Office,"  the  address 
is  corrected  to  read  as  follows: 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wildlife  Service 

Availabnity  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  sn  Incidental  Take 
Permit  for  a  Timber  Harvest  Operation 
by  Red  Oak  Timber  Company  in 
Vernon  Parish,  Louisiana 

AQBlcy:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice. 


SUMMARY:  Pine  Belt  Regional  Solid 
Waste  Management  Authority 
(Applicant)  is  seeking  an  incidental  take 
permit  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  (Act),  as  amended.  The  permit 
would  authorize  the  take  of  the  gopher  ^ 
tortoise  [Gopherus  polyphemus).  a 
threatened  species,  in  Perry  County. 
Mississippi  for  a  period  of  20  yean.  The 
proposed  taking  is  incidental  to  the 
construction  and  operation  of  a  solid 
waste  landfill  within  a  340-acre  tract 
located  approximately  2  miles  north  of 
Runnelstown  in  Sections  8  and  9, 
Township  5  North,  Range  11  West. 
Tlie  Se^ce  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  The  Service 
prepared  the  EA  and  the  HCP  was 
developed  by  the  Applicant.  Copies  of 
the  EA  and  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application,  EA.  and  HCP  should  be 
received  on  or  before  August  14. 1995. 
ADDRESSES:  Persons  vrishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  AUanta, 
Georgia.  Requests  must  be  in  writing  to 
be  processed.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
houra  at  the  Regional  Office,  or  the 
Jackson.  Mississippi,  Field  Office. 


UMI 
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Writlan  data  or  commanta  ooooaniiiig 
Um  mpfUatioD,  EA.  or  HCP  riiould  be 
aufamittad  to  the  Regional  Office.  Please 
lefiBranoe  permit  uiuder  PRT-804406  in 
such  comnieots. 
Regional  Permit  Coordinator,  U.S.  Fish 

and  Wildlife  Service.  1875  Century 

Boulevard.  Suite  200.  Atlanta.  Gecffgia 

3034S,  (telephone  404/679-7110.  tax 

404/679-7280) 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  6578  Dogwood  View 

Parkway,  l&dkaoa.  Mississippi  30213. 

(telephone  601/965-^900.  fex  601/ 

965-4340) 
FOR  FIWTHER  MFORMATION  CONTACT:  Will 
MacDeaiman  at  the  Jaduon. 
Mississippi.  Field  CNEBpe.  at  Rick  G. 
Goodi  at  the  Atlanta.  Georgia.  RegicHial 
Office. 

9UPPiBmtTUn  MFOMIATION:  The 
gopher  tortoise,  Gophenis  polyphetnus. 
is  listed  as  a  threatened  species  in  the 
western  part  of  its  range,  from  the 
Tombigbee  and  Mobile  Rivers  in 
Alabama  west  to  southeastern 
Louisiana.  As  a  native  burrowing 
spades  of  the  fire-maintained  Icmgleaf 
pine  ecosystem,  typical  gopher  tortoise 
habitat  consists  of  frequently  burned 
longleaf  pine  or  longleaf  pine/scrub  oak 
uplands  on  moderately  well-drained  to 
xeric  soils.  About  80  percent  of  the 
original  habitat  for  gopher  tortoises  has 
been  lost  due  to  iirbanization  and 
agriculture.  Certain  forest  management 
practices  in  remaining  upland  pine 
habitats  have  also  adversely  a^cted  the 
gopher  tortoise.  Silvicultural  systems 
uring  intensive  site  preparation,  dense 
plantations  and  stands  of  loblolly  pine 
or  slash  pine,  and  infrequent  fire  have 
reduf»d  or  eliminated  the  open  forest 
and  sunny  forest  floor  of  grasses  and 
forbs  where  gopher  tortoises  Ininow. 
nest,  and  feed.  Though  gopher  tortoises 
are  wridely  distributed  in  south 
Mississippi,  most  populations  are 
fragmented,  small  in  size,  and 
functionally  non-viable. 

Section  9  of  the  Act,  and 
implemmting  regulations,  prohibits 
taUng  the  gopher  tortoise.  Taking,  in 
part,  is  defined  as  an  activity  that  kills, 
injures,  harms,  or  harasses  a  listed 
endangered  or  threatened  spedes. 
Section  10(a)(1)(B)  of  the  Act  provides 
an  exemption,  under  certain 
circumstances,  to  the  Section  9 
prohibitioin  if  the  taking  is  inddental  to. 
and  not  the  purpose  of  otherwise  lawful 
activities. 

Gopher  toitcMse  surveys  conducted  by 
the  Applicant  have  identified  at  least 
one  tortoise  and  six  other  burrows  in  the 
lanHfill  operations  area.  Two  of  these 
burrows  exhibited  signs  of  recent 
gopher  tortoise  use  within  the  past  year. 


This  area  will  omsist  of  four  waste 
disposal  cells  and  sites  for  the 
excavation  and  stocking  of  soil  to  be 
used  to  covw  solid  wastee.  Tortiriaaa 
within  this  area  would  be  eiqiected  to  be 
taken  as  an  inddental  cnoaequenoe  of 
landfill  construction  and  operation. 
Heavy  equipment  operations  can 
directly  kill  or  injure  tortoises  as  a  result 
of  their  becoming  crushed  or  entranbed 
in  burrows.  The  HCP  desctibea 
measures  the  Applicant  will  take  to 
avoid  and  mitigate  such  taking.  Prior  to 
landfill  construction,  the  Applicant  will 
survey  the  operations  area  to  identify, 
trap,  and  relocate  gopher  tortoises  to  an 
adjacent  site  desigoated  as  a  pwmanent 
gopher  tortoise  hairitat  conservation 
area.  The  conservation  area,  owned  by 
the  Applicant,  consists  predominately 
of  suituile  habitat,  a  longleaf  pine/ 
blackjack  oak  upland,  that  is  partially 
occufned  by  other  gopher  tcHtoiaes.  The 
Applicant  will  manage  the  conservation 
area  using  a  program  of  prescribed  fire 

and  tree  thinning  to  maintnin  and 

improve  habitat  conditions  for  the 
gopher  tortoise.  Without  such  active 
management,  particularly  the  use  of 
prescribed  fire,  gopher  tortoise  habitat 
would  deteriorate  as  a  nat\iral 
consequence  of  ecological  succession. 

Also,  a  tempcwary  conservation  area 
will  be  managed  using  the  same 
methods  as  in  the  permanent 
conservation  area.  About  one-half  of  the 
temporary  area  contains  solid  waste 
cells  that  are  forecast  to  be  used  about 
20  years  from  now.  No  tortoises 
currently  occupy  this  portion,  though 
habitat  is  suitable.  The  remaining 
portion  of  the  temporary  area,  which  is 
occupied  by  tortoises,  may  be  used 
withhi  5-10  years  to  provide  soil  for 
waste  overfill  Tortoises  in  this 
remaining  portion  will  be  relocated  to 
the  permanent  conservation  area  prior 
to  landfill  operations. 

The  EA  considers  the  environmental 
consequences  of  two  alteniatives;  issue 
the  requested  permit  as  conditioned  by 
the  HCP,  or  take  no  action  (deny 
permit).  The  Service  has  made  a 
preliminary  determination  that  the 
Applicant  has  satisfactorily  complied 
with  the  statutory  and  regulatory  criteria 
for  permit  issuance.  The  Service's 
proposed  alternative  is  to  issue  the 
requested  inddental  take  {>ermit  The 
prindpal  environmrnital  consequence  of 
permit  issuance,  in  the  Service's 
assessment,  is  to  the  gopher  tortoise. 
Permits  authorizing  me  disposal  and 
management  of  solid  wastes  at  the 
landfill  are  otherwise  administered 
according  to  Federal  and  State  statuttny/ 
regulatory  standards  by  the 
Enviromnental  Protection  Agency,  the 
Mississippi  Department  of 


Environmental  Quality,  and  the 
Mississippi  Permit  Board.    . 

Dated:  ^ay  6. 199S. 
NaraaBK.CIai^ 

Regional  Dinctor. 

(PR  Doc  95-17162  Filed  7-12-9S:  S:45  am] 
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lor 
Itw  Ruby  HM  MnlnQ  Plon  of  OpwvHoii 

AOBICY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Intent  4o  prepare  an 
Environmental  Impact  Statement  for  the 
Homestake  Mining  Company  of 
California  (HMC)  Ruby  Hill  Project  Plan 
of  Operation  for  mining  in  Eureka 
County,  Nevada,  and  notioe  of  scoping 
period  and  public  meetings. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  amended,  and  to 
43  Code  of  Federal  Regulations  Part 
3809.  the  Bureau  of  Land  Management. 
Battle  Mountain  District  (BLM)  will  be 
directing  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  development  of  an 
open  pit  mine  and  associated  fedlities, 
in  Eureka  County,  Nevada.  The  EIS  will 
be  prepared  by  a  third  party  consultant 
and  frmded  by  the  proponent,  HMC. 
The  BLM  invites  comments  and 
suggestions  on  the  scope  of  the  analysis. 

DATfS:  Scoping  meetings  will  be  held  on 
August  7, 1995.  from  6-6  p.m.  at  the 
Opera  House  in  Eureka,  Nevada.  10201 
Main  St;  and  on  August  9. 1995,  from 
7-9  p.m.  at  the  Airport  Plaza  Hotel, 
1981  Tteminal  Way,  in  Reno.  Nevada. 
The  purpose  of  these  meetings  is  to 
idei^ify  issues  to  be  addressed  in  the 
EIS.  and  to  encourage  public 
partidpation  in  the  NEPA  process.  BLM 
representatives  will  present  an  overview 
of  the  NEPA  process,  public 
involvement,  and  antidpated 
environmental  impacts  resulting  from 
the  project  HMC  representatives  will  be 
summarizing  the  Plan  of  Operations. 
Additional  briefing  meetings  will  be 
held  as  necessary.  Written  comments  on 
the  scope  of  the  EIS  will  be  accepted 
through  September  5. 1995. 

ADDRESSES:  Scoping  conmients  may  be 
sent  to:  BLM,  Battle  Mountain  District 
Manager,  50  Bastian  Rd..  P.O.  Box  1420. 
Battle  Mountain.  NV  89820  ATTN:  John 
Noneman. 


FOR  FURTHER  RVONMATION  CONTACT:  John 
Noneman  or  Lynn  PettitPrafsot  ' 
Managers,  at  (702)  635-4000. 
SUPPLEMDirARY  MNRMATION:  HMC  has : 
recently  submitted  a  prtqpossl  to 
devehqp  a  mining  fecUity  to  be  kxatBd. 
just  North  of  theliistoric  Ruby  Hill. 
Mine.  South  of  H^way  50. 
q>proximately  1.5  milss  Noidiwsst  of 
the  town  of  Eurdca.  Nevada.  Hie  project 
would  consist  of  construction, 
operation,  reclamation,  and  dosure  of 
an  open  pit  mine  induding  waste  rock 
dump,  hMp  leadi  fedlities,  mine  office/ 
wai«£ouse,  truck  shop,  haul  roads,  oro 
stodcpilas.  access  road,  divosion 
ditdies.  power  transmission  lines,  water 
supply  weils  and  pipalinas.  process 
solution  transmisslan  pipelines  and  a 
landfiU.  The  project  area  is  located 
widiin  portians  of  Township  19  North, 
Range  53  Bast  MDM,  secdou  2  to  11, 
indusive,  14  to  18,  indusive.  and  20- 
23  indusiTe  ttod  portions  of  Township 
20  North,  Rsngs  53  Esst  sections  28  and 
31  to  35,  indusive.  Under  the  proposed 
action,  an  estimstad  total  distuxfaance  of 
731  acres  would  occur.  The  area 
described  Indudes  about  729  aaias  of 
public  land  administered  by  the  BLM, 
and  2  acres  of  private  land  owned  by 
HMC  Profed  access  will  be  via  an 
improved  gravel  road  from  Hi^^way  50. 
Current  eSdmates  call  fbr  miniog  3,000- 
4.000  tons  of  ore  and  30.000-40.000 
tons  of  waste  rock  per  day  with  front 
end  loaders  and  off-liighwsy  haulage 
trudu. 

Potentially  significant  and  significant 
direct,  indiied.  cumulative  and  residual 
impacts  from  ^  proposal  will  be 
analyzed  in  the  EIS.  Significant  issues  to 
be  addressed  in  the  EIS  include  those 
relating  to  air  quality,  cultural 
resources,  and  social  and  economic 
values.  Additional  significant  issues  to 
be  addressed  may  arise  during  the 
scoping  process.  Federal,  state,  and 
local  ageodes  and  other  individuals  ca 
organizations  who  may  be  interested  in 
or  afiiBcted  by  the  BLM*s  decision  on 
this  plan  of  operation  era  invited  to 
particJpatB  in  dte  aooping  process. 

Dated:  July  7, 1995. 
MkliaalC.»OlGhd. 
AcUngDMrktManagsr. 
(FR  Doc  95-17169  Filed  7-12-95: 8:45  am] 
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AOTION:  Notice. 


[NM-010-1430-01;  NMNM 1647] 

TwmbMllon  Of  Rocraatlon  and  Public 
PwpoMO  (MPP)  Clanlflcatlon  and 
Opaning  CMar,  Now  Mexioo 

AOENCY:  Bureau  of  Land  Management 
Department  of  the  Interior. 


Thin  notice  terminates  R&PP 
Cbssification  NMNM  1647.  The  land 
will  be  opened  to  the  public  land  laws 
generally,  induding  disposal  tl^ough 
exchange. 

WMCTM  OATC:  Tenninatian  of  the 
classification  is  efiioctive  upon 
publication  of  notice.  The  land  will  be 
open  to  entry  at  9  ajn.  on  August  14. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT.  Chet 
(kandjean.  Taoe  Resource  Area  Realty 
Specialist  224  Cruz  Alta  Road.  Taos. 
NM  87571.  505-758-8851. 
aumJBIENTARV  aiFORMATKM:  In  1968. 
R&PP  Patent  30-68-0081  issued  to 
Santa  Fe  Qnindl  of  Camp  Fire  Giih  for 
campgrounds  and  shelters.  In  1985. 
Ilena  del  Sol  Coundl  of  Csmpfire.  Inc. 
became  the  successor  in  interest  to  said 
patent  The  land  was  not  being  used  for 
the  purposes  conveyed,  therefore.  Hem 
del  Sol  Council  of  Campfire,  Inc. 
conveyed  said  land  back  to  the  United 
States.  These  public  lands  which  are  in 
Santa  Fe  County,  New  Mexico,  have 
been  examined  and  are  suitable  for 
di^wsal  by  exchange  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Managemmt  Act  of  1976  (43  U.S.C. 
1716).  as  amended  by  the  Federal  Land 
Exchange  Facilitation  Ad  of  Aiigust  20. 

1988. 

Pursuant  to  the  RAPP  Ad  of  June  14. 
1926.  as  amended  (43  U.S.C  869  et  seq.) 
and  the  regulations  contained  in  43  CFR 
2491.5(c)(2).  R&PP  Classification 
NMNM  1647  is  hereby  terminated  in  its 
entirety  and  the  segregation  for  the 
following  described  land  is  hereby 
terminated: 

Na«r  Mexico  Prindpal  Mvidiaa 

T.15N.,R.11E., 
Sec  32.  NViNWV«. 

Containing  80.00  acres. 

Th^  classification  no  longer  serves  a 
needed  purpose  as  to  the  land  described 
above  and  is  hneby  terminated. 

/Vt  9  ajn.  on  August  14. 1995  the  land 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subjed  to 
valid  existing  rights,  the  provisions  of 
existing  with^wals,  other  segregation 
of  record,  and  the  requirements  of    • 
applicable  law. 

The  land  has  been  seleded  for 

oxdiange  which  is  in  relation  to  an 
ongoing  exchange  with  the  Nature 
Conservancy.  The  exchange  will 
equalize  a  prior  land  exchange. 

Dated:  )une  30, 1995. 
Gibait  J.  Luoaro, 

Acting  State  Director. 

IFR  Doc  95-17181  Filed  7-12-95;  8:45  am] 
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INV-MO-1430-01:  •M740q 

NoHoa  Of  Roalty  Action:  Hon* 
CompalMva  Sala  of  Public  Landa 

AOBICT:  Bureau  of  Land  Management, 

Intsricv. 

action:  Non-competitive  sale  of  public 

lands  in  Qaik  County,  Nevada. 

summary:  The  following  described 
public  land  in  Pahrump.  Nye  County. 
Nevada  has  been  examined  and  found 
suitable  for  classification  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  feir  mariset  value. 
Authmity  for  the  sale  is  Section  203  and 
Secticm  209  of  Public  Law  94-579.  the 
Fed«al  Land  Policy  and  Management 
Ad  of  1976  (43  U.S.C  1713  and  43 
U.S.C  1719). 
.  Mooat  DlaUo  MaridiaB.  Nevada 

T.  21  S..  R.  54  E., 

Sec  31.  EViNEV4NWV«SEV4. 

Oont^iainB  5  aoes.  mora  or  leas. 

This  parcel  of  land,  situated  in 
Pahrump  is  being  oEfered  as  a  non- 
-  con^Mtitive  FLPMA  sale  to  Mr.  Edward 
E.  Wheeler.  This  land  is  not  required  for 
any  federal  purposes.  The  sale  is 
consistent  with  corrent  Bureeu  planning 
for  this  area  and  would  be  in  the  public 
interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  inierests  wnU 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent  vftaeia  issued,  will  contain 
the  following  reservations  to  the  United 

States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  construded  by  the  authority 
of  the  United  States,  Ad  of  August  30, 
1890  (43  U.S.C.  945). 

2.  Oil.  gas,  sodium,  potassium  and 
saleable  minerals,  and  will  be  subjed  to: 

1.  An  easement  for  roads,  public 
utilities  and  flood  control  purposes  in 
accordance  with  the  transportation  plan 
for  Nye  Coimty/the  Qty  of  Pahrump. 
Upon  publication  of  this  notice  in  the 
Federal  Register,  die  above  described 
land  will  continue  to  be  segregated  fit»m 
all  other  forms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  laws,  except  for  sales 
and  disposals  under  the  mineral 
disposal  laws.  This  segregation  will 
terminate  upon  issuance  of  a  patent  or 
270  days  frtim  the  date  of  this 
publication,  whichever  oociira  first. 


UMI 
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Publication  of  this  notice  in  the 
Federal  Kegieter  previously  occuned  on 
Tuesday,  December  27, 1994.  {59  FR 
49251]  and  allowed  for  the  required  45 
day  conunent  period.  Publication  of  this 
notice  will  not  initiate  an  additi(njal 
comment  period.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  at 
all  offns,  or  withdraw  any  laud  or 
interest  in  the  land  from  sale,  if.  in  the 
opinioo  of  the  authcuized  ofBcer. 
consummation  of  the  sale  ««rould  not  be 
fully  consistent  with  FLPMA,  or  other 
applicable  laws. 

Dated:  June  30, 1995. 
Mlduwi  F.  Owyw. 

District  Manager.  Las  Vegas,  NV. 

IFR  Doc  95-17171  Filed  7-12-95: 8:45  am] 
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[NM-010-143IM>1] 

RMtty  Action  on  Propo— d  Land 
Dtaponl  In  Rio  ArrttM  County,  New 

AQENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Realty  Action  on 
Proposed  Land  Disposal. 

SUMMARY:  This  notice  is  to  advise  the 
pubhc  that  the  Albuquerque  District,  of 
the  Bureau  of  Land  Management,  is 
proposing  to  dispose  of  approximately 
54.52  acres  of  public  land  near  the 
Village  of  Dixon  within  Rio  Arriba 
Coimty.  State  of  New  Mexico. 
SUPfUMENTARY  MFOnMA-nON:  The  BLM 
has  determined  that  the  acres  of  public 
land  described  below  are  suitable  for 
disposal  under  the  Color-of-Title  Acts  of 
1928  (45  SUt  1069),  1932  (47  State.  53; 
43  U.S.C.  178).  Sales  under  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  43 
U.S.C.  1713  (1976),  and  the  Recreation 
and  Pubhc  Purposes  Act  of  1926,  as 
amended  (43  U.S.C  869  et  seq.),  and 
Section  211  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA). 

New  Mexioe  PriBCipal  Meiiaiaii 

Dixon  m,  New  Mexico  Public  Land  Disposal 

Block  T.  23  N.,  R.  10  E.. 
Sec.  26:  lot  17; 
Sec.  27:  lots  49,  SO,  51, 52, 53,  55,  56. 57, 

58,59,61,62: 
Sec  34:  loU  1. 4. 5; 
Sec  35:  lots  21,  22,  24,  25,  26.  27,  28.  29. 

30,  31.  32,  33.  34,  36,  37,  38.  39. 41.  42. 

43. 44.  45, 46. 47. 48.  49,  50,  51.  52.  53, 

54,  55,  57,  59. 
Comprising  approximately  54.52  acres. 

Disposal  of  these  lands  is  consistent 
with:  (1)  Taos  Resource  Management 
Plan  approved  in  October  1988.  (2) 
Their  location  as  well  as  the  physical 
characteristics  and  the  private 


ownership  of  adjoining  lands,  make 
them  difBcult  and  imeconomical  to 
manage  as  public  lands,  make  them 
difficult  and  uneconomical  to  manage  as 
public  lands,  so  disposal  would  est 
serve  public  interest.  (3)  This  Notice  of 
Realty  Action  will  be  pubBshed  once  a 
week  for  three  weeks  in  a  newspaper  of 
general  circulation  and  will  be  sent  to 
the  New  Mexico  Congressional 
Delegation  and  the  relevant 
congressional  committees  by  BLM.  Hie 
spedfic  parcds  of  public  land  will  be 
disposed  of  using  Uie  following  "Tract 
Disposal  Criteria"  in  descending  order 
of  priority: 

1.  Color-of-Htle.  CoIor-of-TItle 
disposal  will  be  made  to  any  applicant 
within  the  disposal  area  who  qualifies 
under  the  Color-of-Title  Acta. 

2.  Non-Competitive  (Direct)  Sale. 
Pubhc  lands  within  the  disposal  block 
will  be  sold  wathout  competition  at  Fair 
Market  Value  to  those  individuals  who 
occupied  the  parcels  before  Jime  11. 
1979  (the  date  land  use  plans  were 
approved)  but  who  do  not  qualify  for 
title  under  the  Color-of-Title  Act. 

The  terms  and  conditions  applicable 
to  the  disposal  are: 

1 .  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

2.  All  disposals  are  for  surface  estate 
only.  The  patents  will  contain  a 
resMvation  to  the  United  States  for  all 
minerals. 

3.  Tracts  which  Ue  within  the  100 
year  floodplain  of  the  Rio  Embudo  will 
be  subject  to  EO  11988  which  precludes 
the  seeking  of  compensation  from  the 
United  States  or  its  agencies  in  the  event 
existing  or  future  faciUties  on  those 
tracts  are  damaged  by  flood. 

4.  All  disposal  wrill  be  made  subject 
to  prior  existing  rights. 

Additional  information  pertaining  to 
this  disposal  including  the 
environmental  documents  are  available 
for  review  at  the  Taos  Resource  Area 
Office.  Plaza  Montevideo.  224  Cruz  Alta 
Road.  Taoe.  New  Mexico  87571.  or 
telephone  (505)  758-8851.  For  a  period 
of  45  days  from  the  date  of  this  notice, 
interested  parties  may  submit  written 
comments  to  the  Taos  Resource  Area 
Manager.  Any  adverse  comments  wiU  be 
evaluated  by  the  New  Mexico  State 
Director.  Bureau  of  Land  Management, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 

In  the  absence  of  any  action  by  the 
State  Director,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 


Dated:  June  16, 1995. 
SnaK-Rkhmdeaai. 
District  I4axiagm: 
IFR  Doc  95-17184  Filed  7-12-95;  8:45  am] 


[NV-942-06-143O-00I 

FINng  Of  PMs  Of  Sunroy;  Novada 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION;  Nodce.      

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  FiUng  is  effective  at 
10:00  ajn.  on  the  dates  indicated  below. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
S.  Parrish,  Chief,  Brandi  of  Cadastral 
Surv^.  Bureau  of  Land  Management 
(BLM),  Nevada  State  Office.  850 
Harvard  Way,  P.O.  Box  12000,  Reno, 
Nevada  89520,  702-785-6541. 
SUPPLEMBITARY  MFORMATION:  1.  The 
supplemental  plat  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  May  31, 1995: 

The  supplemental  plat,  showing 
amended  lottings  in  sees.  1,  2,  and  12. 
Township  22  South.  Range  58  East. 
Mount  IMablo  Meridian.  Nevada  was 
accepted  May  24, 1995. 

This  plat  was  prepared  to  meet  certain 
needs  of  the  Bureau  of  Land 
ManMement. 

2.  Tne  Plat  of  Survey  of  the  following 
described  lands  was  ofBcially  filed  at 
the  Nevada  State  Office.  Reno,  Nevada 
on  June  8, 1995: 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  16.  T.  1  S.,  R.  35  E..  Mount 
Diablo  Meridian.  Nevada,  under  Group 
No.  740.  was  accepted  June  1. 1995. 

This  survey  was  executed  to  meet 
certain  needs  of  the  Bureau  of  Land 
Manraement. 

3.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office.  Reno.  Nevada 
on  June  15. 1995: 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  portion  of  the 
subdivision  of  section  22.  and  the 
subdivision  of  the  NWVi  of  section  22. 
and  an  informative  traverse  of  certain 
right-of-ways  in  the  SE>/4  of  the  NWV4 
of  section  22.  T.  20  S.,  R.  60  E..  Mount 
Diablo  Meridian.  Nevada,  under  Group 
No.  731,  was  accepted  June  8, 1995. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 


4.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
tot  all  authiHized  purpoees.  These 
surveys  hmn  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  tibe  public  as  a 
matter  of  information.  Copies  of  die 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  pq^ment  of 
the  appropriate  Sms. 

Dtfed:)uae  30,1095. 
lahnS-Faniah. 

Chie/Ciidastra/  Surveyor,  Mmida. 
(FR  Doc  95-17135  Filed  7-12-K:  8:45  ami 
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Trintty  RIvor  BMin  Fiah  and  wndWa 
TaafcForaa 

AQBICV:  Bureau  of  Reclamation 
.  (Redamatian).  Interior. 

ACTION:  Notice  of  public  meeting. 

summary;  In  accordance  vdtfa  the 
Federal  Advisory  Committee  Act, 
announcement  is  made  of  a  meeting  of 
the  Trinity  River  Basin  Fish  and 
WUdlife  Task  Fovea. 

DATES:  Wednesday.  Septemfanr  13, 1995. 
at  8  a.m. 

AOORESSEB:  The  meeting  will  be  at  the;^ 
Victnianlnn.  1709  Main:Street.  299 
East.  Weaverville.  Califaxnia. 

FOR  FURTHBt  MFORMATION  OONTACT.  Mr. 
Chip  Bruss.  Trinity^ver  Task  Force 
Secretary,  Bureau  of  Reclamatioa,  MP- 
153. 2800  Cottage  Way.  Sacramento  CA 
95825:  Tdephone:  (916)  979-2482  or 
TDD  (91^  979-2310. 


supflemsitarv  sronMATiaN;  Task 
Force  members  will  be  briefed  on  a 
summary  of  the  program,  action  plan 
revisions,  amd  progress  on  the  Flow 
Study  Environmental  Impact  Statement. 

The  meeting  of  the  Task  Force  ia  c^>en 
to  the  public.  Any  membar  of  the  public 
may  file  a  writti  statenwmt  with  the 
Task  Force  befcue.  duiing.  or  aikar  the 
meeting  in  person  orby  maiL  To  the 
extmt  diat  time  pennits.  die  Tadi  Force 
oiiainn^n  may  aUaar  public  presentation 
of  oral  statementaat  the  maeting. 

Dated:  Jane'23. 1905. 
Den  ML  Fans. 
BegiMuJ  Dinctar. 
(FR  Doc  g&-17173  Filed  7-13-05;  S:4S  am] 
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Infonnation  Collaction  Submltlad  to 
ttw  onoa  of  Manaoamant  and  Budgat 
^MB)  for  Ravfawiindar  ttw  Paparaork 
Raducflon  Act 

The  propoeal  for  the  collection  of 
information  listed  below  has  been 
Sttfaonittad  to  OMB  for  approval  under 
the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C  Oiapter  35). 
Copies  of  the  propoeed  collet^icMis  of 
infionnation  may  be  obtained  by 
contacting  the  Bureau's  Qaarance 
Officer  at  the  telephone  number  listed 
below.  Comments  and  suggeettcms  on 
the  proposal  should  be  made  direcUy  to 
the  Bureau  Qeeiance  Officer  and  to  the 
Office  of  Management  and  Budget, 
Washington,  D.C.  20530.  telephone 
(202)  395-7340.  with  copies  to  Renee 
Gyles.  Office  of  PoUcy  and  Management 
Improvement.  Mail  Stop  4013.  Minerals 
Management  Service.  1849  C  Street. 
N.W..  Washington.  D.C  20240. 

Title:  MMS'  Generic  Custmner 
Satisfisction  Surveys. 

Abstract:  Annually,  thousands  of 
individuals,  Indian  Allottees  and  Tribes, 
Stite  and  local  government  officials, 
industry,  environmental  groups,  etc. 
have  contact  with  the  Mineral 
Managsment  Service  by  mail,  telephone 
or  in  person.  The  odlectians  will  obtain 
infionnation  for  determining  the  level  of 
satisfoction  with  thaservices  provided 
by  MMS  to  these  individuals  and 
organizBtians  and  to  identify  any  areas 
where  improvements  in  providing 
service  could  be  made. 

Bureau  Form  Number;  None. 

Rvquency:  On  occasion,  annually. 

Description  of  Respondents: 
Individuals,  Indisn  Allottees  end  Tribes, 
State  and  local  governments,  businesses 
and  other  &»-profit  organizations. 
Federal  Agencies  or  ranployees,  non- 
profit institutions,  small  businesses  and 
oiganizatians; 

Estimated  Completion  Time:  .30  hour. 

Annual  Responses:  17,000. 

Annual  Burden  Hours:€,500. 

Bureau  Clearance  (^ficer  Arthur 
Qpintsna  (703)  787-1239. 

Dated:  juas  28. 1995.. 

Acting  AMBodata  Director  far  P(Mey  and 

Hanagementimprmement 

(FR  Doc  95-17174  Filed  7-12-«S;  8:45  am] 
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National  Park  Sarvica 

Raoord  of  Dadalon  on  tha  Whna-TaHad 
Daar  Managamant  Plan  Rnal 
Envhonmantal  bnpaet  StalMnant  for 
Qattyaburg  National  Mlltary  Park/ 
Baanhoarar  Nadonal  HMorto  sua, 


AQENCY;  National  Paric  Service.  Interior. 
action:  Notice  of  release. 


UMI 


':  Pursuant  to  section  102(2)(C) 

of  the  National  Environmental  Poliqr 
Act  of  1969  (Pub.  L  91-190.  as 
amended),  and  the  regulations 
prAnwilgwted  by  the  Council  on 
Environmental  QuaUty  in  40  CFR 
1505.2.  the  National  Park  Service  (NFS) 
has  released  the  Record  of  Dedsion 
(ROD)  on  the  White-tailed  Deer 
Management  Plan.  Environmental 
Impact  Statement  for  Gettysbiug 
Natimial  MiUtary  Park  and  Eisoohower 
National  Historic  Site. 

DATES:  Hie  Record  of  Decision  was 
recommended  by  the  Superintendent  of 
Gettysburg  National  MiUtary  Fade/ 
Eisrahower  National  Historic  Site  and 
approved  by  the  Field  Director  of  the 
Northeast  Field  Area  on  June  28. 1995. 
ADDRESSES:  Inquiries  regarding  die 
Envirtmmental  Impact  Statement  or  the 
Record  of  Decision  should  be  submitted 
to  the  Supwintendent.  Gettysburg 
National  Military  Park.  97  Taneytovm 
Road,  Gettysburg,  PA  17325,  telephone 
(717) 334-1124. 

SUPPLEMENTARY  SIFORMATION; 

Introduction 

Gettysburg  National  Military  Park  and 
Eisenhower  National  Historic  Site, 
located  in  Adams  County,  Pennsylvania, 
were  established  for  their  historic 
siguficance.  Gettysburg  National 
MiUtary  Paric  preserves  the  battlefield  at 
Gettysburg  and  interprets  its 
ff^gptfiramrw  as  one  of  the  most  eventful 
batties  of  the  American  Qvil  War. 
Eisenhower  National  Historic  Site  is 
ad|aoent  to  die  battlefield  and  interprets 
the  life  and  career  of  President  Dwight 
D.  Eisenhower  and  the  important  events 
that  occurred  there. 

The  landscapes  of  the  sites  are  critical 
to  the  interpretation  of  the  events  that 
took  place  in  each  peric  Management 
objectives  for  maintsining  landscape 
components,  spedficaUy  historic 
woodlots  and  cropfields,  were 
developed  to  enhance  visitor 
under^anding  of  eadi  park's  events. 
Perpetuation  of  the  historic  woodlots 
and  the  rural  agricultural  scene, 
aoo(»ding  to  the  msnagement  objectives, 
is  not  poesible  because  of  deer 
browsing. 
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In  the  kte  1970's  raaouioe  manaawrg 
at  dw  pariu  noticed  iaaeaaing  evidence 
of  deer  browsing  in  the  hiitoric 
woodlots.  At  the  seme  time,  penntttees 
that  i*MHn««in  the  agricuhuial  fields 
reported  inaeesing  deer  browsing  on 
field  crops,  hi  1985.  research  was  begun 
to  document  deer  browsing  impacU  to 
the  wroodlots  and  to  determine  the  deer 
population  status,  movements,  and 
h^itat  use.  Population  surveys 
commenced  in  1987  in  the  11  square 
mile  deer  study  arse  and  have 
continued  to  the  present  The  April 
mean  population  estimates  have  ranged 
from  721  to  1.441  deer  for  the  study 
area. 

Data  from  the  study  showed  that  the 
woodlots  and  cn^fidds  could  not  be 
maintained  in  a  way  necessary  to 
achieve  parii  management  ab)ectives. 
The  high  level  of  deer  browsing  was 
preventing  a  sufficient  number  of  tree 
seedlings  from  *»*'^*m"<"B  established, 
which  is  needed  to  perpetuate  the 
historic  woodlots.  The  agricultural 
program  was  unable  to  grow  historical 
crops  to  maturity  in  Eisenhower  NHS 
and  the  southern  part  of  Gettysburg 
NMP  due  to  deer  browsing. 

In  1992,  the  perks  proposed  to 
manage  the  lei^l  of  deer  browsing  in  the 
parks  so  the  landscape  management 
objectives  could  be  met  The  estimated 
number  of  deer  in  the  study  area  that 
will  have  a  level  of  deer  browsing  that 
allo«vs  the  pariu  to  meet  their  landscape 
management  objectives  is  approximately 
80  deer  (see  Appendix  C  and  Appraidix 
E  of  the  EIS).  The  1995  population 
survey  eetimated  1,148  deer  in  the  study 


^le  options  for  controlling  the 
level  of  deer  browsing  were 
investigated.  The  decision  was  made  to 
complete  an  environmental  impact 
statement  (EIS)  in  order  to  reach  a 
decision  on  the  best  deer  management 
alternative  that  would  enable  the  parks 
to  meet  their  management  objectives. 
The  EIS  process  was  begun  on  August 
21. 1992.  with  the  publication  in  the 
Federal  Regisler  of  a  Notice  of  Intent  to 
prepare  a  draft  EIS.  A  public 
informaticm  meeting  and  a  scoping 
meeting  were  held  to  identify  issues  and 
concerns  related  to  the  deer 
management  proposal.  The  Notice  of 
Availability  of  the  draft  EIS  was 
published  in  the  Federal  Register  on 
November  14, 1994.  The  comment 
period  on  the  draft  EIS  ended  February 
10, 1995.  Substantive  comments  were 
responded  to  in  the  final  EIS  which  was 
released  May  26, 1995.  The  Notice  of 
Availability  of  the  final  EIS  appeared  in 
the  May  16, 1995,  Federal  Re^ster. 


The  Selected  Actka 

The  National  Paric  Service  has 
selected  a  combiniltion  approach 
(Ahemative  5)  to  reduce  the  dear 
population  and  thus  the  level  of  deer 
browsing  in  the  parks.  Ahemative  5  is 
the  combination  of  Alternative  2B  and 
Alternative  4.  Deer  will  be  diot  in  the 
paiks  by  authorised  personnel 
(Alternative  2B)  and  hunted  outside  the 
parks  by  licensed  hunters  in 
cooperation  with  the  Pennsylvania 
Game  Commission  and  priirate 
landowners  (Alternative  4).  The  two 
methods  will  be  repeated,  as  needed, 
annually  from  October  through  ApriL 
Tha  deer  population  will  be  reduced  to 
a  predetennined  pmulatioo  density  so 
the  parks  csn  meet  tneir  landscape 
management  objectives. 


The  selected  action  addresses  the 
impacts  the  deer  population  has  on  the 
historic  woodlots  and  cnpflelds,  wdiich 
are  components  of  the  cuhural 
landscapes  of  the  parks,  ^thout  the 
proposed  action,  the  NPS  would  have 
increasing  difficulty  in  iwintaining  the 
essential  landscape  flMtures  necessary 
for  understanding  the  historic 
occurrences  of  each  park.  This  action 
should  also  reduce  deer  browsing 
damage  to  private  property  near  the 
paiks. 

Shooting  deer  inside  and  outside  of 
the  paries  is  the  most  effisctive  and 
efficient  method  to  reduce  and  maintain 
the  deer  population  at  a  density  whidi 
will  have  acceptable  impects  to  paric 
woodlots  and  caropfields.  With  increased 
public  hunting  outside  the  paries  and  no 
shooting  in  the  pariu,  there  would  be 
limited  effect  on  deer  density  in  the 
parks  (see  p.65  of  the  EIS).  Alternately, 
shooting  deer  only  in  the  paries,  vfhiie 
hunting  on  private  land  remained 
limited,  would  diminish  the 
effectiveness  of  reducing  deer  density  in 
the  parks.  An  efiective  cmnbinatioD 
approach  will  have  fewer  impects  to 
visitor  use  and  cost  less  than  using 
Alternative  2B  alone  (see  p.  66  (rf  die 
EIS). 

&icouraging  public  hunting  outside 
the  paries  is  the  preferred  meukod, 
according  to  NPS  policy,  for  controlling 
wrildhfe  populations  in  parks.  In  this 
case,  however,  shooting  inside  the  parks 
will  occur  during  the  same  period.  This 
was  determined  to  be  necessary  f  o 
achieve  the  density  goal  because  it 
removes  the  parks  as  a  place  where  deer 
seek  refuge.  Himtiag  is  not  permitted  in 
either  parie,  because  it  is  not  authorized 
by  law  (see  p.  103  of  the  EIS).  Therefore, 
only  NPS  authorized  individuals  will  be 
allowed  to  shoot  deer  in  the  paries.  The 


NPS  willsede  to  coordinate  deer 
management  activities  neer  the  paries 
with  nearby  privats  landownen  and  the 
Pennsylvania  Game  CommissiaD. 
Private  landowners  that  are  willing  can 
increase  hunting  importunities  by 
allowing  or  increasing  hunter  access  to 
their  land  during  the  deer  hunting 
seasous.  The  Pennsylvania  Game 
rnminiarinm,  which  establishes  the 
length  of  the  hunting  seasons  and 
harvest  limits  in  the  state,  may  play  a 
crucial  role.  If  the  effort  to  increase 
public  access  does  not  result  in 
sufficient  deer  being  killed,  the  NPS 
will  seek  ooopoation  from  the 
Pennsylvania  Game  COnimlssion  to 
increase  the  number  of  deer  that  could 
be  killed  near  the  parks. 

Meaamss  To  Mintmto  Impects  and 
AddnaaPuhikr 


The  selected  alternative  incorporates 
a  variety  of  meesures  to  minimia>  the 
adverse  environmental,  social,  and 
economic  impacts  as  described  in  the 
final  EIS. 

Visitor  safety  will  be  the  first  priority 
before  and  during  any  management 
action.  Shooting  in  the  narks  wrill  ocair 
only  in  areas  v^era  and  M^ien  pubUc 
samty  and  resouroe  protection  is 
assured.  Deer  will  be  shot  in  the  paries 
during  both  day  and  nightime  houn.  To 
ensure  public  safety,  night  shooting  will 
be  conducted  imly  at  bait  statims  which 
will  also  improve  the  efiiectiveness  of 
the  reductioo  program.  Prior  to  eech 
annual  reductioa  period,  pubUc 
notification  will  be  provided  as  to  the 
time  period  when  shooting  may  occur 
and  the  areas  vidiere  access  will  be 
restricted  or  prohibited.  This 
notification  will  lessen  inconvenience 
to  visitora  and  provide  for  public  safety. 
Only  NPS  authorized  individuals  hi^y 
skilled  and  trained  in  the  use  of  fireums 
and  public  safety  will  shoot  deer  in  the 
parks.  This  requirement  will  result  in  a 
humane  means  of  direct  reduction  and 
reduce  the  risk  of  damage  to  historical 
resoiuoes.  The  venison  will  be  donated 
to  food  service  organizations  for 
distributioD  to  the  needy.  The  hides,  if 
removed,  and  entrails  wdll  be  disposed 
of  consistent  with  federal  and  state 
laws.  In  the  short  term,  a  large  number 
of  deer  will  be  killed  annually  to  reach 
the  density  goal.  When  the  population 
is  reduced  to  the  density  goal,  fewer 
deer  will  need  to  be  killed  annually  to 
maintain  the  population  at  that  level.  As 
the  management  action  progresses,  the 
remaining  deer  population  will  be 
monitored  by  park  personnel. 
Monitoring  information  on  the  deer, 
woodlots  and  cropfields,  will  guide  the 
ongoing  deer  population  maintenance 
program. 


Some  individuals  have  ax|»aaaed 
concerns  during  the  samfaagand 
oomment  periods  ragsnuna  the 
alternatives  ftir  managing  the  deer 
population  in  die  pans.  SoDe  of  the 
expressed  cpnrwT**  relating  to  the 
selected  alternative  inrhided;  KUling 
deer  on  a  historic  batdefield:  that 
animals  will  lose  their  life;  and  diat  NPS 
personnel,  not  hunters,  will  kill  dear  in 
the  parks.  The  NPS  adaumledgea  die 
feelings  md  concerns  of  theae 
individuals.  Keening  in  mind  the 
purpose  for  whidi  eedi  parie  was 
est^lidied.  however,  this  action  was 
chosen  to  tt»"*"*^'*"  the  historic 
landscapes  of  the  two  parks  and  aid 
visitor  understanding  (rf  the  historic 
events,  while  ensuring  public  safety. 

OttMr  AllaniativBS  GoBsidarad 

Nine  ahematives  for  oontroUing  the 
deer  browsing  hi  the  paries  waie 
dismisaed  from  further  analysis  for 
reasons  sxplohied  in  the  EIS.  The 
rejected  ahematives  Included:  releesing 
predators:  using  deterrents,  repellents, 
or  poisim;  hunting  in  the  piuks;  fisiidng; . 
converting  cropfields  to  hsy  and  ^rass; 
selling  the  deer,  and  allowing  private 
landownen  to  kill  as  many  deer  as  they 
wished  on  their  property  and  sdl  the 
carcasses  for  profit  Six  altematives, 
{i^oiinting  die  propoeed  action,  were 
considered  in  the  OS.  Ahemative  1,  No 
Action,  oonsidered  taking  no 
management  action  to  control  the  effects 
of  deer  browsing  in  the  paries.  The  NPS 
statutory  mission  is  to  preserve  parks  fat 
the  enjc^ment  of  present  and  future 
generations.  The  historic  woodlots 
could  not  be  perpetuated  for  future 
generations  under  the  No  Action 
Alternative  because  deer  browsing 
would  continue  to  prevent  seedlings 
from  becoming  emblished.  In  addition, 
the  parks  could  not  meet  their 
landscape  management  objectives  for 
cropfields  with&e  No  Action 
Alternative. 

Alternative  2A,  Capture  and  Transfn. 
discussed  deer  population  management 
through  capturing  and  relocating  the 
deer.  live  trapping  tat  relocation, 
according  to  NPS  pdicy,  is  the  preferred 
method  for  controUing  vrildlife 
populations  within  pnks.  Suitable 
relocation  sites  outside  the  parks, 
however,  have  not  been  identified  (see 
p.  61  of  llie  EIS).  Deer-related  problems 
are  amplified  at  the  release  site  if  deer 
are  transfsrred  to  an  unsuitable  location. 
The  Pemsylvania  Game  Commission 
will  not  support  requests  for  pwmits  to 
transfer  any  trapped  deer  (see 
Pennsylvania  Game  Commission 
comment  letter  p.  105-1  in  final  EIS). 
Transferring  dew  also  requires  the  long- 


term  commitment  of  a  large  amount  of 
resouroes. 

Ahnnative  3,  Reproductive 
brterventim.  enikned  surgical 
sterilization  and  oontraoeption  of  deer. 
This  ahemative  was  a  component  of  die 
pnfnred  alternative  hi  the  draft  EIS. 
The  use  of  contraceptives  on  deer, 
wdiidi  are  oonsidered  food-producing 
animals,  must  be  approved  by  the  Food 
end  Drug  Administration.  Contraceptive 
vacdnes  and  steroids  to  control  deer 
reproduction  for  peculation 
management  have  not  been  ai^roved  for 
use  at  this  time.  In  addition,  surgical 
sterilization  was  oonsidered  impractical 
because  of  the  Isrge  number  of  deer  in 
the  parks.  This  alternative  was. 
therefore,  rejected  and  removed  from 
tl^  prefsned  alternative  in  the  final  EIS. 

jAltemative  2B.  Direct  Reduction,  is 
management  of  the  deer  population  in 
the  paries  through  shooting  by  NPS 
personnel  and  authorized  agents. 
Altonative  4,  Cocmerative  Management 
is  die  combined  em^  of  the  NPS. 
Pannsylvania  Game  Commission,  and 
neartiy  private  landownen  to  increase 
public  hunting  oppcntunities  outside 
the  parks.  These  two  altnnatives 
comprise  the  selected  alternative. 
Alternative  5,  Combined  Management 

EhvironmentaUy  PieierTed  Ahemative 

The  environmentally  preferred 
alternative  is  the  one  mat  causes  the 
least  damage  to  the  biological  and 
physical  environment.  It  is  the 
ahemative  or  altematives  which  best 
protect,  preserve,  and  enhance  the 
historic,  cultural,  and  natural  resources 
ii|  die  area  where  the  proposed  action  is 
to  take  place. 

I  Alternative  5.  Combined 
Management,  is  the  selected  action  and 
the  environmentally  preferred 
alternative.  The  combination  of  shooting 
dieer  inside  and  outside  the  paries  will 
be  the  most  successfid  at  reducing  the 
number  of  deer  in  the  pwks.  This  action 
will  reduce  the  parie  deer  population  so 
parie  management  objectives  may  be 
achieved.  The  historic  and  culttual 
resources  are  particularly  important  at 
these  parks,  llie  reduced  deer  density  in 
the  paries  will  make  it  possible  for  the 
historic  woodlots  to  regenerate  and  the 
agricultural  programs  at  the  battiefield 
and  the  Eisenhower  Farm  to  maintain 
the  cropfield  component  of  the  cultural 
landscapes.  The  reduced  level  of  deer 
farowrsing  will  result  in  an  increase  in 
abimdance  and  diversity  of  herbaceous 
and  woody  vegetation.  This  reduction, 
not  elimination,  of  the  deer  population 
i^  the  pwks  will  enhance  the  protection 
aind  preservation  of  the  historic, 
cultural,  and  other  natural  resoiuces  of 
eechparie. 


Capture  end  transfer  was  initially 
considered  as  another  environmentally 
prefsned  ahemative.  Suitable  relocation 
sites  and  transfar  permits,  however,  are 
not  available.  Even  if  relocation  sites 
could  be  fouiul,  the  abiUty  of  capture 
and  transfer  to  control  deer  populations 
on  a  long-term  besis  has  not  been 
proven  for  large  populations  (see  p.  61 
of  the  EIS).  This  alternative,  therefore, 
was  not  sdected  as  on  environmentally 
preferred  alternative. 

Condiiskm 

The  above  facton  and  considerations 
justify  selection  of  the  preferred 
alternative  as  identified  and  detailed  in 
the  final  EIS.- 

In  July,  perie  personnel  will  begin 
dialogue  %vith  local  private  landownen 
in  an  effort  to  increase  hunting 
opportunities  on  private  lands  near  the 
parks.  An  action  plan  will  be  written  for 
the  deer  reduction  eficsts  in  the  parks. 
Killing  deer  to  reduce  and  maintain  the 
population  at  a  level  wdieie  park 
Lmdscape  management  objectives  are 
met  is  proposed  to  begin  in  October. 
1995. 

Dated:  July  S,  1995. 
WaiTseP.  Beach. 

Nmthmst  Field  Ana.  Acting  Amockite  Pkid 
Director. 

(FR  Doc  95-17226  Filed  7-12-95;  8:45  am) 
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SubalBtanea  Raeoufoa  CommiMion 


summary:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  the 
Chairperson  of  the  Subsistence  Resouroe 
Commission  for  Gates  of  the  Arctic 
National  Park  announce  a  forthcoming 
meeting  of  the  Gates  of  the  Arctic 
National  Parie  Subsistence  Resource 
Commission. 

The  following  agenda  items  will  be 
discussed: 
(1)  Call  to  order. 
(2)RoUcall. 

(3)  Approval  of  summary  of  minutes. 

(4)  Review  agenda. 

(5)  Superintendent's  introductions  and 

review  of  the  SRC's  function  and 
purpose. 

(6)  Supointendent's  management/ 

research  reports. 

(7)  Public  and  agency  comments. 

(8)  Old  business: 

a.  Correspondence. 

b.  Federal  Subsistence  Program 
update. 

c.  Regions  6  and  10  boundary 
adjustments. 

d.  NPS  firearms/trapping  reeulations. 

e.  Hunting  Plan  Recommendation  #11. 

(9)  New  business: 
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a.  Huvwt  monitoting  strategies. 

b.  Hunting  plan  woric  session. 

C.  BfmmmwniiaHnn*  tO  Rfl^On  10 

Council  CO  Tscant  SRC  seet 

(10)  Set  time  and  place  of  next  SRC 
meeting. 

(11)  Adjournment 

DATES:  The  meeting  %vill  be  held 
Tuesday  and  Wedmsday.  July  18  and 
19, 1995.  The  meeting  will  begin  at  9 
ajn.  and  end  at  5  p.m.  on  Tuesday  and 
begin  at  8:30  a  jn.  and  end  at  3  p.m.  on 
Wednesday. 

location:  The  meeting  will  be  held  at 
the  Noel  Wein  Public  Library  in 
Faiifaanks.  Alaska. 
FOR  FUimCft  WronHATIOM  OONTACT: 
Dave  Mills,  Acting  Si;q>erintendent, 
Gates  of  the  Arctic  National  Paric.  P.O. 
Box  74680,  Fairbanks.  Alaska  99707. 
Ph<me  (907)  456-0281. 
aUPKEMENTARY  MPOmiATIOM:  The 
Subsistence  Resource  Commissions  are 
auth(Hi»d  und«  Title  VDI,  Section  808. 
of  the  Alaska  Natiooal  Interest  Lands 
Conservation  Act.  Public  Law  96-487. 
and  aptnta  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Comn^ttees  Act 


Pauls., 

Acting  FMdDindor. 

(PR  Doc  9S-17ie8  FUad  7-12-95;  8:4S  ua] 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


Cofporallonj  AQency  Report  Fonn 
Under  0MB  Review 

agency:  Overseas  Private  Investment 

Corpoation.  IDCA. 

ACTION:  Request  far  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  lagisler 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized 
below. 

DATES:  Comments  must  be  received  on 
or  before  July  27. 1995.  If  you  anticipate 
commenting  on  the  form  but  find  that 
the  time  to  prepSre  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
and  the  Agency  Submitting  Officer  of 
your  intent  as  early  as  possible. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 


Submitting  Officer.  Conunents  on  the 

form  should  be  submitted  to  the  Agency 

Submitting  Officer  and  the  OMB 

Reviewer. 

FOR  FURTHBt  MTORMATION  CONTACT: 

C^IC  Agency  SubndttiBg  Offlctr  Lena 
Paulsen.  Manager.  Inibimatian  Center, 
Overseas  Private  Investment 
Gorpwation,  1100  New  York  Avenue, 
N.W..  Washingtcm.  D.C  20527;  202/ 
336-8565. 

GMB  Aeviewer  Jeff  Hill.  Office  of 
Infannation  and  Regulatory  AfEalrs. 
Office  of  Management  and  Budget.  New 
Executive  CMBce  ftiilding.  Docket 
Library.  Room  3201.  Washington,  D.C 
20503:  202/395-7340. 
SUMMARY  OF  FORM  UNDER  REVIEW: 

Type  of  Requeat:  Revision. 

TfUe:  Request  for  Registration  for 
Political  Risk  Investment  Insurance. 

Fonn  Mrniher;  OPIC  50. 

Frequency  of  Use:  Once  per  investor 
per  project 

Type  of  Respondents:  Business  or 
other  institutions. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
Companies  investing  overseas. 

Reporting  Hours:  V^  hour  per  project. 

Mimber  of  Responses:  850  per  year. 

Federal  Cost:  $1060  per  year. 

Authority  for  Information  Collection: 
Section  231  and  234  (a)  of  the  Fwei^a 
Assistance  Act  of  1961,  as  amended. 

Abstract  (Needs  and  Usee):  OPIC  50  is 
submitted  by  eligible  investora  to 
register  their  international  investments, 
and.  ultimately,  to  seek  OPIC  insurance. 
By  submitting  form  50  to  OPIC  prior  to 
making  an  irrevocable  commitment  the 
incentive  effect  of  OPIC  is 
demonstrated. 

Dated:  July  5. 1095.    '|  , 

JaBM  K.  Oflbtt. 

Assistant  General  Counsel,  Department  of 
Legal  Affairs. 

[PR  Doc.  95-17137  Piled  7-12-95;  8:45  am) 
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INTERNATIONAL  TRADE 


Notice  cf  Appolnlment  of  IndMdueis 
To  Serve  es  Members  of  Performenoe 


AQENCY:  United  States  bitemational 
Trade  Commission. 
ACTION:  Appointment  of  individuals  to 
serve  as  members  of  Performanoe 
Review  Boards. 

EFFECTIVE:  July  3, 1995. 

FOR  FURTHER  ■■t)RMATION  CONTACT: 

Micheal  J.  Hillier.  Director  of  Personnel, 


U.S.  International  TtBde  Commission 
(202)  205-2651. 

SUPPLaBTTART  iVORMAflON:  His 
Chairman  of  the  U.S.  International 
Trade  Commission  has  appointed  the 
following  individuals  to  serve  on  the 
Commissian's  Performance  Review 
Board  (PRB): 

Chairman  of  PRB— Vtca  Chaimian  Janet  A. 
Nuaim 

Mnmti««»     rn««iin<—innwr  David  B.  Rohr 

Membei^-Cainmissioner  Don  E.  Newquist 
Monbar— Cammisaionar  Carol  T.  Crawfead 
Monber  Commiasioner  Lyna  M.  Bragg 
Mambor— Lyn  M.  Schhtt 
Membei'  "RubwtA.  Rogowricy 
Mombw'    Lynn  L  Lavlne 
Membar    F>nine  A.  Rneengardan 
Member    Vwn  Simpaon 
Member — Lynn  Peatherstone 

Notice  of  these  appointments  is  being 
published  in  the  Feosnd  BagisNir 
pursuant  to  the  requirement  of  5  U.S.C 
4314(c)(4). 

Heaiing>impaired  individuals  are 
advised  mat  in&nnation  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. . 

Issued:  July  7, 1995. 

By  order  <rf  die  Qulnnan. 

Secretary. 

(PR  Doc.  95-17143  Piled  7-12-95;  8:45  am] 


DEPARTMENT  OF  JUSTICE  v 

Notice  of  LodQlRQ  of  Coneent  Deciee 
Puretisnt  to  llie  Cleen  WMm- Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  of  America  v.  ASARCX), 
Incorporated.  Civil  Action  No.  8K]V94- 
188.  was  lodged  on  Jime  28. 1995  with 
the  United  States  District  Court  for  tiie 
District  of  Netoaska.  The  Consent 
Decree  resolves  dvil  claims  a^dnst 
ASAROO  for  unpermitted  discharges  of 
wastewater  containing  lead  and  other 

Gllutants  from  the  Omaha.  Nebraska 
id  refinery  in  violation  of  the  Clean 
Water  Act  Under  the  proposed  Consent 
Decree.  Settling  Defendants  wiU  pay  a 
dvil  penalty  of  $3.25  miUion,  will 
implement  two  supplemental 
environmratal  prefects  at  a  cost  of  $1 
million,  and  will  perform  interim  and 
final  injunctive  measures  to  control 
pollutant  discharges. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 


GeneMd  of  the  Environmeot  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Washington.  D.C 
20044.  Comments  should  refar  to  United 
States  ofAmwica  v.  ASARCO. 
Incorporated.  DOJ  Ref.  «go-<S--l-l-4113. 

Hie  proposed  consent  decree  mav  be 
examined  at  the  office  of  the  United 
States  Attorney,  Zorinsky  Federal 
Building.  214  N.  17th  Street  Omaha. 
Nebraska;  the  Region  Vn  Office  of  the 
Environmental  Protectiou  Agency,  726 
Minnesota  Avenue,  Kansas  Qty,  Kansas; 
and  at  the  Consent  Decree  library,  1120 
G  Street.  N.W..  4th  Floor.  Washington. 
DC  20005.  (202)  624-0892.  A  copy  of 
the  ptoposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library. 

hi  requesting  a  copy,  please  enclose  a 
check  in  iha  amount  of  $8.50  (25  cents 
per  page  reproduction  cost)  payable  to 
the  "Consent  Decree  Library." 


Acting  Chief,  gnvironmentoi  En/ioreemsnt 
Section,  Environment  and  Natural  Resources 
Division. 

(PR  Doc  95-17136  Hied  7-12-95;  8:45  am] 
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Notloe  Of  Lodglna  Of  Consent  Decree 
Purstumt  to  the  Resouroe 
Conservation  and  Recovery  Act 

In  accordance  with  Departmental 
policy.  28  CF.R.  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Locks  Industries.  Inc., 
Case  No.  G87-413CA.  was  lodged  on 
with  the  United  States  District  Court  for 
the  Western  District  of  Michigan  on 
June  29. 1995.  The  proposed  consent 
decree  resolves  dvil  claims  brought 
against  Lacks  Industries,  Inc.  ("Lacks") 
under  the  Resource  Conservation  and 
Recovery  Act,  as  amended.  12  U.S.C. 
6901  et  seq.,  relating  to  a  Saranac. 
Michigan  fiidlity  o«vned  and  operated 
by  Lades.  The  decree  requires  Lacks;  (1) 
to  cease  treatment  or  diq>osal  of 
additional  hazardous  waste  at  its 
Saranac  facility  except  in  accordance 
with  applicable  standards  for  hazardous 
waste  generaton  and  treatment,  storage 
or  dis^jsal  fodlities;  (2)  to  dose 
hazardous  waste  management  units  at 
its  Saranac  fiadlity  in  accordance  with  a 
dosure  plan  aj 


Department  of  Natural  Resources 
("MDNR").  and  to  inovide  post-closure 
care  if  waste  residues  are  not  completely! 
removed  at  decontaminated  as  part  of 
the  dosure  process:  (3)  to  provide 
fiftmyHwl  assurances  ftir  dosure  and 
postndosure  care  of  the  Saranac  fiKdlity; 
(4)  to  comply  with  liability  coverage 
requirements  for  sudden  and  non- 
sudden  occuTBDoes  at  the  Saranac 


fiadlity.  in  accordance  with  qwdfied 
regulations;  (5)  to  install  and  maintain 
a  groundwater  m(»itoring  system  at  the 
Saranac  fsdlity  and  monitor 
groundwater  in  accordance  with  a 
groundwater  quality  assessment  plan 
approved  by  MDNR  and  other 
applicable  requirements;  (6)  to  initiate 
corrective  action  at  the  Saranac  facility 
by  performing  a  RCRA  Facility 
Investigation  and  Corrective  Measures 
Study  in  accordance  with  work  plans 
approved  by  U.S.  EPA;  and  (7)  to  pay  a 
$250,000  dvil  penalty  previously 
assessed  by  the  court  in  the  above- 
refisrenoed  dvil  action  against  Lacks. 
The  consent  decree  spedfically  reserves 
the  right  of  the  United  States  to  assert 
additional  claims  to  require  Lacks  to 
perform  any  corrective  action  measures 
viiuch  U.S.  EPA  selects  following 
completion  of  the  RCRA  Facility 
Investigation  and  Corrective  Measures 
Study. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
commoits  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Lacks 
Industries,  Inc.,  Case  No.  G87-413CA 
and  the  Department  of  Justice  Reference 
No.  90-7-1-360. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Western  Distrid  of 
Michigan,  399  Federal  Building,  110 
Michigan  St  NW,  Grand  Rapids, 
Michigan,  and  at  U.S.  EPA  Region  5, 
Office  of  Regional  Coimsel.  200  West 
Adams,  Chicago,  Illinois;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005,  202-624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street. 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $17.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Bmoe  S.  Gelber. 

Envirorunental  Enforcement  Section, 
Eitviroianent  and  Natural  Resources  Division. 
[PR  Doc.  9S-17177  PUed  7-12-95;  8:45  am] 
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NoHoe  of  Lodgino  of -Consent  Decree 
nasusnt  to  ttie  Comprehenshre 
EnvlronwentsI  Reeponee, 
Compensation,  and  Liability  Act 
(CERCLA) 

In  accordance  with  Departmental 
policy,  28  C.F.R.  50.7,  and  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that  a 
proposed  consmt  decree  in  United 
States  V.  Monsanto  Company,  et  al., 
Qvil  Action  No.  3:92-0961-19.  was 
lodged  on  July  3. 1995,  with  the  United 
States  Distrid  Court  for  the  Distrid  of 
South  Carolina.  Hiis  agreement  resolves 
a  judicial  enforcement  action  brought  by 
the  United  States  against  the  defendants 
pursuant  to  Section  107  of  the 
Comprehensive  Environmmtal 
Response,  Compensation,  and  Liability 
Act  42  U.S.C.  9607,  for  the  recovery  of 
response  costs  incurred  and  to  be 
incurred  by  the  United  States  in 
connection  with  the  Dixiana  Superfimd 
Site  ("Site")  located  in  Lexington 
Cotmty,  South  Carolina. 

Under  the  proposed  Consent  Decree, 
the  United  States  has  obtained  84.5 
percent  of  its  past  response  costs, 
induding  prejudgment  interest,  totaling 
$4,132,837,  and  has  obtained  a 
commitment  for  payment  of  all  EPA's 
futtu«  oversight  costs.  The  Settling 
Defsndants  viiW  also  assume  full 
responsibility  for  upgrading  and 
completing  the  remedy  initiated  at  the 
Site  by  EPA. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v. 
Monsanto  Company,  et  al.,  DOJ  Ref. 
#90-11-3-336. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1st  Union  Building, 
1441  Main  Street,  Suite  500,  Columbia, 
South  Carolina;  the  Region  IV  Office  of 
the  Environmental  Protection  Agency, 
345  Courtland  Street  N.E.,  AtlanU, 
Georgia;  and  the  Consent  Decree 
Library,  1120  G.  Street.  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  endose  a  check  in  the  amount  of 
$20.25  (25  cents  per  page  reproduction 


381M 


Fwiaral 


/  VoL  80.  No.  134  /  TliuMdty.  ^^ly  13.  1995  /  Notio»s 


ooata).  paydUa  to  dw  Conaent  Decrae 
libraiy. 


AcOagChkf.BavtxMmmlalBnfanBaient 

Section,  ^ivimunental  and  Natuial 

nemjiucaaDMnoa. 

(FR  Doc  95-17176  Fikd  7-12-95;  8:45  am] 


MMHifadurar  of  ComrolMt 
Subounc— ;lloiooof 

Punuant  to  §  1301.43(a)  ofTltle  21  of 
theCodeofF«deralRaguktiana(CFR).  ' 
this  is  notioa  that  od  May  18. 1M5. 
Applied  Sdence  Lahs.  Division  of 


AUlsdi  AsaodaCas,  Inc..  2701  Caiolaan 
Induatrial  Dtivo.  P.O.  Box  440.  Stats 
CoUaga.  Pannsylvania  16801.  mada 
application  to  tha  Drug-EnfJaroeinent 
Administratian  (DBA)  fbr  ragiatratian  as 
a  bulk  manufactarar  of  tha  basic  claaaes 
of  controUad  subatanoea  listed  below: 


Oiug 


I  (1237) 

I  (1475) 

I  (1480) 

(cia  iaomar)  (1590) 

LyaanBJcaokldMqflamidB(7316) 

Miicilni  <^> "— -T— --T- 

3.<  umtftmmimi-H^»f^ini<ti»mvm  (7404)  ..... 

3.<  Ma«i»lenattiii»wia8iaiiMiaiBniina  (7406) 

N^ftyHSiiMiiytHfUutmylaiwIna  (7466) 

HI-PhanytcydohaKyqpynolilna  (7468) 

HlHa-T»ilBnyl»eyelohiBcyqplpafklna  (7470) 

DtiydrenapNna  (014« 

Nonnoipt*ia  (9313) ~.— 

l-PtMnyteydohasylBniina  (7460) 

PtiencydMne  (7471) 

Phenyiaoalona  (8601)  ™..~-~— .~— -~~~~ 
l-Plparicfnocydohaxanacart)onMla(8e03) 

Coctfna  (9041) 

Codaina  (9060)  — .. 

Otiydrooodaina  (9120) 

Banzoylaogonina  (9180)  .... 

MuiphJHa  (9900) .._...«~~~..~~.— ~— •..•~— 
Oxymoiphana  (9662)  .—_— .—.-.— ..~.-. 


Schadiia 


The  finn  plans  to  manufacture  small 
quantities  of  theae  controlled  substances 
for  refaience  standards. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
I^A  to  manufacture  such  substances 
may  file  cranments  or  objecticms  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
h—ring  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  fonn  prescribed 
by  21  CFR  1316.47. 

Any  sudi  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Dnig 
Enforcement  Administrati(»i,  United 
States  Department  of  Justice, 
Wai^iington,  DC  20537,  Attmtion:  DEA 
Federal  Register  Representative  (OCR), 
and  must  be  filed  no  latm  than  August 
14. 1995. 

Dated:  July  5. 1995. 
GansLHaiilip. 

Deputy  Aasittant  AdrainiMtintor.  Office  of 
Dnenion  Controi.  Drug  Enfixcement 
Admhustration. 
IFR  Dot  95-17118  Filed  7-12-95;  8:45  ami 


hnpoftatlon  aCOon»o—d  Subline— ; 
Notlos  of  AppHcstton 

Pursuant  to  Section  1008  of  the 
Controlled  Substancea  import  and 
Export  Act  (21  U.S.C  058(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  imder  this  Section  to  a 
bidk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opp<ntimity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  May  18, 1995,  Applied 
Science  Labs,  Division  of  Alltedi 
Associates,  lac,  2701  Carolean 
Industrial  Drive,  P.O.  Box  440,  State 
College.  Pennsylvania  16801,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Onig 

Schadiia 

Heroin  (9200) 

Mnphina  (9300) 

1 
II 

The  firm  plana  to  import  these 
controlled  substancea  K>r  the 
manufacture  of  refaienoe  standards. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substancea  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  in  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  D.C  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
14, 1995. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
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1311.42(b),  (c).  (d).  (e).  and  (f).  Aa  notad 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975).  all  applicants  for 
reghrtration  to  Import  basic  clasaea  of 
any  oontroUed  substances  in  Schedule  I 
or  n  are  and  %vUl  continuB  to  be  required 
to  demonstrate  to  the  Deputy  Asaiatant 
Administrator,  Office  of  Diveision 
Control,  Drug  Enfbroement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C  958(8),  21  U.S.C  823(a).  and  21 
CFR  1311.42(a).  (b).  (c),  (d),  (e),  and  (f) 
aresatiafied. 

Dated:  July  5, 1995. 
GaBsR.Hal8Up. 

Deputy  AM^alantAdministratar.  Office  of 
Dhrenim  ContnA.  DrugBnfificement 
AdniiUBtration. 
(FR  Doc  95-17119  Hied  7-12-95;  8.-45  am] 


ImportM- Of  ConttolM  SubslMiOM; 
Nodoo  of  RsQislralion 

By  Notice  dated  May  18, 1995,  and 
publiahed  in  the  Fadaral  lagister  cm 
May  25, 1995  (60  FR  27788). 
Calbiocham-Novriiiodiem  Corporation. 
10394  Pacific  Cantor  Court.  Attn: 
Receiving  Inspector,  San  Diego. 
California  92121-4340.  made 
application  to  the  Drug  Enforcement 
Administnticm  (DEA)  to  be  regMered  as 
an  impratar  of  the  baaic  daaaas  of 
contTMled  substances  listed  below: 


Dnig 

Schedule 

Tetrahydrocennabinols  (7370)  — 

Mescaline  (7381)  

AiTphatwnina(IIOO)  

A 
1 

II 
11 

Phenylaoelone  (8601) 

Cocaine  (9041) 

II 
II 

A  registered  manufacturer  did  file  a 
written  request  for  a  hearing  with 
respect  tO  Amphetamine.  Therefore, 
punuant  to  Sectim  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations, 
§  1311.42,  the  above  firms  is  granted 
registration  as  an  imp<xter  of  the  basic 
classee  of  controlled  substances  listed 
above  with  the  exception  of 
Amphetamine  (1100). 

Dated:  July  5, 1995. 
GanaR.HateUp. 

Deputy  Assistant  Administrator,  Office  of' 

Diversion  Contrtd.  Dirug  Enforcement 

Administration. 

(FR  Doc.  9S-17120  Filed  7-12-95;  8:45  am] 

BNAMICOOC4«1O-0a4l 


■mporlM' of  ControUod  SubstancM; 
Notloo  of  Rogtotrtfion 

By  Notice  dated  May  17, 1905.  and 
published  in  the  Fednal  Keglsler  on 
Mqr  25, 1995,  (60  FR  27789),  Reaearch 
Bioichemicals,  Limited  Partnership,  One 
Strathmore  Road,  Natick,  Massachusetts 
01760,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Dnjg 


Mothoqualone  (2565)  — ~... 

Ibogeine  (7260) 

TelrahydrocannablnolB  (7370)  .. 

Butotonme  (7433)  

Dimattiylliyptafflina  (7435) 

Etoiphina  (excapt  HCI)  (9066) .. 

Melhy^phenidBle  (1724) 

Etoiphine  HydrocHoride  (9050) 

Diphenoxylate  (9170) 

Metazodna  (9240)  

Methadone  (9250) 

Fenianyl  (9801) 


Schedule 


No  comments  or  objections  have  been 
received.  Therefcwe,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
acconlanoe  with  Title  21,  Code  of 
Federal  R^gjulations,  §  1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  July  5, 1995. 
GflBBR.Hatel^, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  I^ug  Enforcement 
Admitustration. 

(FR  Doc.  95-17121  Filed  7-12-95;  8:45  am] 
aaUM  CODE  441»4a-M 


DEPAfTTMENT  OF  LABOR 

Offleo  of  the  Secratary 

Commission  on  FamHy  and  Medical 
Leave;  Noflee  of  Public  Hearing 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  Pursuant  to  Title  m  of  the 
Family  Medical  Leeve  Act  (FMLA)  of 
1993  (Pub.  L.  103-3)  this  is  to  aimounce 
a  hearing  on  the  experience  of  family 
and  temporary  medical  leave  policies 
for  the  Commission  which  is  to  take 
place  on  Friday,  August  4, 1995.  The 
purpose  of  the  Commission  is  to,  among 
other  things,  study  the  effects  of  existing 
and  proposed  policies  relating  to  family 
and  medical  leave.  The  Commission  has 
the  practical  task  of  conducting  a 
comprehensive  study  of:  (a)  Existing 
and  proposed  mandatory  and  voluntary 


policies  relating  to  family  and 
tonporary  medical  leave,  including 
policies  provided  by  employera  not 
covered  under  the  act;  (b)  the  potential 
costs,  benefits,  and  impact  on 
productivity,  job  creation  and  business 
growth  of  such  policies  on  employera 
and  employees;  (c)  possible  differences 
in  costs,  benefits,  impact  on 
productivity,  job  creation  and  business 
growth  of  such  policies  on  employers 
based  on  business  type  and  size;  (d)  the 
impact  of  family  and  medical  leave 
policies  on  the  availability  of  employee 
benefita  provided  by  employera, 
including  employera  not  covered  under 
this  Act;  (e)  aUemative  and  equivalent 
State  enforcement  of  Title  I  with  respect 
to  employees  described  in  section 
108(a):  (f)  methods  used  by  employera  to 
reduce  administrative  costs  of 
implementing  family  and  medical  leave 
policies;  (g)  the  ability  of  the  employera 
to  recover,  tmder  section  104(c)(2),  the 
premiimu  described  in  such  section; 
and  (h)  the  impact  on  employera  and 
employees  of  policies  that  provided 
temporary  wage  replacement  during 
periods  of  family  and  medical  leave. 

TME  AND  PI>CE:  The  hearing  will  be 
held  on  Friday,  August  4, 1995,  from  9 
am  until  12  pm,  at  the  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230,  in 
the  Departmental  Auditorium. 

agenda:  The  agenda  for  the  hearing  is 
as  follows:  Three  panels  of  witnesses 
wiU  give  testimony  on  their  experiences 
with  family  and  temporary  medical 
leave  polides. 

STATEMENTS:  Interested  persons  may 
submit,  in  writing,  data,  information  or 
views  on  employer  or  employee 
experiences  with  family  and  temporary 
medical  leave  policies  prior  to  or  at  the 
hearing. 

PUBUC  PARTICIPATION:  The  hearing  will 
be  open  to  the  public.  Seating  wiU  be 
available  on  a  first-come,  first-served 
basis.  Seats  will  be  reserved  for  the 
media.  Persons  with  disabilities  should 
contact  the  Commission  no  later  than 
July  28. 1995,  if  special 
accommodations  are  needed. 

FOR  FURTHER  INFORMATION  CONTACn 
Susan  King,  Executive  Director, 
Commission  on  Leave,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW, 
Room  S-3002,  Washington,  DC  20210, 
telephcMie:  (202)  219-4526.  Ext.  102. 

Signed  at  Washington,  DC,  this  6th  day  of 
July,  1995. 
Susan  King, 

Executive  Director  Commission  on  Leave. 
[FR  Doc.  95-17206  FUed  7-12-95;  8:45  am) 
BILUNQ  COOE  4510-2S-M 
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NAT10HAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 


NASA  Advtaory  Council  (NAC).  NAC 
Tarii  FovM  on  ttw  SiMinMMr 

I  and  Docking  MMions; 


AOBlcr:  NatioDal  Aeronautics  and 

Space  Administntiaii. 

ACnow;  Notice  of  meeting  diange. 


FfOIRM.  RiOMITEII  OTATION  OF  PREVIOUS 

umonmcMima:  eo  FR  33438-33439. 

notice  number  95-047,  June  28. 1995. 
PMVRMMLY  MMOUNCO)  OATK  AND 
AOOHStnOF  MBTWO:  July  19, 1905,  9 
ajn.  to  5  pjn..  Room  #066.  Building  1, 
Lyndon  B.  Johnson  Specs  Center. 
National  Awonautics  snd  Space 
Administntioo.  2101  NASA  Roed  1. 
Houston.  TexBS  77058-3896. 
CHANQE8  M  THE  IIKTVn:  Meeting  times 
changed  to  0  a.m.  to  2  pjn.  cm  JiUy  19. 
1005. 

RM  FURTMER  MFORMATION  OONTACT: 
Mr.  Gilbert  Kiricham.  Code  MOC 
National  Aeronautics  and  Space 
Administratian.  Washington.  DC  20546, 
202/358-1602. 

DitMLJaly6.1995. 
TtaMthylLSidlivan. 
AdMacry  Committee  kkmagmtent  Officer. 
(FR  Doc  9S-17122  FUad  7-12-M:  8:45  am] 
I  COOa  1SM-tl-M 


NATIONAL  ARCHIVES  AND  RECORDS 
AOMMSTRATION 

RMonls  SdMduleo:  AvaUabWty  and 
naqHaot  tor  Cowmonto 

AQBNCT:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration. 

action:  Notice  of  availability  of 

proposed  recods  schedules;  request  for 

comments. 

summary:  The  National  Archives  and 
Raomls  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  Unites  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  (^er 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 


authorized  for  disposal  NARA  invites 
public  comments  on  such  schedules,  as 
lequired  by  44  USC  3303a(a). 
dates:  Request  for  copies  must  be 
received  in  writing  on  or  before  August 
28. 1095.  Onoe  the  appraisal  of  the 
noords  is  completecl.  NARA  vrill  send 
a  copy  of  the  schedule.  The  requester 
will  be  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Recrnds  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration. 
College  Park.  MD  20740.  Requesters 
must  cite  the  control  number  sssigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appeers  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPtaCNTARV  MFORMATION:  Each  year 
U.S.  Government  agencies  creete 
billions  of  records  on  paper,  film, 
mapwtic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  spedfying  vtbaa  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  »ch<Kh'*'»»  are  oompiehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  maior  subdivisioos.  These 
comprehensive  schedules  provide  for 
the  eventual  transiar  to  die  Natimal 
Archives  of  histcwically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Sudi  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requiras  the 
approval  of  the  An^vist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  ri^ta  of  the 
Government  and  of  private  persons 
direcUy  affected  by  the  Goverament's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  aligned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additioiul 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  e&di  requester. 

Schedules  Pending 

1.  Department  of  Agriculture,  Food  and 
Consumer  Service  (Nl-462-95-3). 


Fadlitative  records  relating  to 
appUed  nutrition  prefects. 

2.  Department  of  Agriculture.  Food  and 

Cpntpimor  Service  (Nl-462-95-4). 
Electronic  systems  used  to  support 
and  wiatntAJn  food  assistance 
programs. 

3.  Department  of  Commerce.  Census 

Bureau  (Nl-20-04-1). 
Conqirehensive  records  schediile 
for  the  Foreign  Trade  Division. 

4.  Department  of  Edvication  CNl-12-95- 

1).  Administrative  reports  of  the 
National  Advisory  Council  on 
Equality  of  Educational 
C^portunity. 

5.  Department  of  Health  and  Human 

Services,  Admirdstiation  for 
Children  and  Families  (Nl-102-93- 
1).  Program  evaluation  woriang  files 
of  the  Office  of  Child  Develf^mient, 
1071-74. 

6.  Department  of  Housing  and  Urban 

Development  (Nl-207-05-6). 
Audioidsual  records  maintained  by 
the  Office  of  Affirmative  Action  and 
Equal  Employment  Oppntunity. 

7.  Department  of  Housing  and  Urban 

Developmoit  (Nl-207-05-7). 
Sin^  Family  Home  Equity 
Mortgage  Conversions. 

8.  Department  of  Labm,  Women's 

Bureau  (Nl-86-05-1).  Working 
women's  survey  administrative 
subject  files,  questionnaires  and 
%roridng  papers. 
0.  Depertment  of  Labor  (Nl-1 74-95-2). 
Copies  of  news  relesses,  still 
pictures,  and  audiotapes 
maintained  by  the  Historian's 
Office. 

10.  Department  of  Transportation. 

Federal  Aviation  Administration 
(Nl-237-05-3).  Administrator's 
Hotline  Files. 

11.  Tennessee  Valley  Authcnity  ^1- 

142-95-4).  Subject  files  created  and 
maintained  by  the  Business 
Operations  organization.  Resource 
Group. 

12.  Toonessee  Valley  Authority  (Nl- 

142-04-7).  Employee  opinion 
surveys  for  loMrer-level 
administrative  uikits. 

13.  Tennessee  Valley  Authority  (Nl- 

142-95-9).  Configuration  oentrol 
drawings  for  nuclear  gmerating 
plants  that  do  not  document 
modifications  made  in  re^onseto 
a  potentially  catastrophic  event 

14.  Tennessee  Valley  Authority  (Nl- 

142-92-10).  Original  computations 
and  supporting  data  used  to 
measure  water  flow  in  the 
Tennessee  Valley  reservoir  S3rstem. 


Dated:  June  28, 1995. 
JolmW.Cariia. 
Aichivkt  of  the  United  States. 
(FR  Doc.  9S-17187  Filed  7-12-45: 8:45  am) 
BNJJNQ  coos  ntS-St-M 


NUCLEAR  REGULATORY 


NATIONAL  SCIENCE  FOUNDATION 

Spedsl  Emphasis  Panel  in 
Undaigraduata  Education;  NoUea  of 


In  accordance  with  die  Federal 
Advisory  Committee  Act  (Pub.  L.  02- 
463,  as  amended),  the  National  Science 
Foimdation  aimounoes  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undeigraduate  Education. 

Dote  and  Time:  July  31, 1995  7:30 
p.m.  to  9  p.m.,  August  1, 1095;  8:30  a.m. 
to  5  pim.,  August  2. 1905: 8:30  a.m.  to 
5  p.m..  August  3, 109S;  8:30  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation. 
4201  Wilson  Boulevard.  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Terry  Woodin. 
Program  Director.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
ArUngton,  VA  22230.  Telephone:  (703) 
306-1665. 

Purpose  ofhtoeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  suppnt 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
NSF  Collaboratives  for  Excellence  in 
TeaclMr  Preparation  (CETP)  Program 
Panel  Meeting. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b.(c)  (4)  and  (6)  of  the 
Government  in  the  Sundiine  Act. 

Dated:  July  10. 1995. 

KLKsbeocaWlnklar. 

Committee  Management  Officer. 

IFR  Doc  95-17225  Filed  7-12-95;  8:45  am] 
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[Doctat  No.  88-463] 

Northern  Statas  Poemr  Co..  Notice  of 
WHhdravMl  of  Application  for 
Afflandmont  to  Facility  Operating 
Ucansa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Northern  States 
Power  Company  (the  licensee)  to 
withdraw  its  January  26, 1994 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-22 
for  the  Monticello  Nuclear  Generating 
Plant,  located  in  Monticello,  Minnesota. 

The  proposed  amendment  would 
have  revised  the  requirements  for  the 
main  steam  isolation  valve  leak  rate  test 
in  the  Technical  Specifications  to 
increase  the  test  pressiue  and  associated 
allowable  leakage.  - 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  April  28, 1994 
(59  FR  22010).  However,  by  letter  dated 
May  15, 1995,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  26, 1995,  and 
the  licensee's  letter  dated  May  IS.  1995, 
which  wididrew  the  application  for 
license  amendment.  Tlie  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC, 
and  at  the  local  public  docmnent  room 
located  at  the  Minneapolis  Public 
Library,  Technology  and  Science 
Department,  300  Nicollet  Mall, 
Minneapolis,  Minnesota  55401. 

Dated  at  Rockville,  Maryland,  this  Sth  day 
I  of  July  1995. 

For  the  Nuclear  Regulatory  Commission. 

T.J.  Kim. 

Pn^ect  Manager,  Project  Directorate  IB-l , 
Division  of  Reactor  I^jects-^n/lV.  Office  of 
I  Nuclear  Reactor  Regulation. 

'  IFR  Doc  95-17199  Filed  7-12-45;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Hslaasa  No.  34-35-44;  FHe  No.  SR-Amex- 
95-281 

Sel^R•gulatory  Organizations;  Filing 
of  Proposed  Rule  Chang*  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Options  and  Long-Term 
Options  on  th»  Morgan  Stanley  High 
Technology  35  Index  and  Long-Term 
Options  on  a  Reduced- Value  Morgan 
Stanley  High  Technology  35  Index 

July  7, 1995. 

Pureuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  June  29, 1995,  the 
American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposied  rule 
change  as  described  in  Iteihs  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oiganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  trade 
options  on  the  Morgan  Stanley  High 
Technology  35  Index  ("Tech  35  Index" 
or  "Index"),  a  new  stock  index 
developed  by  Morgan  Stwley  &  Co. 
Incorporated  ("Morgan  Stanley")  that  is 
comprised  of  technology  sector  stocks 
that  trade  on  the  Amex  or  the  New  York 
Stock  Exchange,  fac.  ("NYSE"),  or  that 
are  National  Market  securities  traded 
through  Nasdaq.  In  addition,  the  Amex 
proposes  to  amend  Rule  902C(d)  to 
include  the  Tech  35  Index  in  the 
disclaimer  provisions  of  the  rule.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  Amex,  and  at  the  Commission.^ 

n.  Sel^Regulatmy  Organization's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for.  Uie  Proposed  Rule 
Change 

In  its  fihng  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
■  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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(A)  Self-Begulatory  Organization 's 
Statmrnnt  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Hie  Amex  is  proposing  to  trade 
standardiasd  index  options  on  the 
Index.  The  bdex  is  an  equalndollar 
weighted  index  developed  by  Moraan 
Stanley,  r^resimting  a  poitfoUo  of 
laige.  actively  traded  technology  stocks. 
The  bidex  imdudes  securities  of 
coinp^"<«»*  involved  in  the  following 
industries:  Computer  services,  design 
software,  server  software,  PC  software 
and  new  media,  networking  and 
telecommunications  equipment,  server 
hardware,  PC  hardware  and  peripherals, 
specialized  systems,  and 
semiconductors.* 

Eligibility  Standards  for  Index 
Components 

Hie  Amex  represents  that  the  Tech  35 
Index  confoims  to  Exchange  Rule  901C 
which  specifies  criteria  for  inclusion  of 
stocks  in  an  index  on  which 
standardized  options  will  be  traded.  In 
addition,  Morgan  Stanley  has  included 
in  the  Index  only  those  stocks  that  meet 
the  following  standards:  (1)  A  minimum 
market  capitalization  of  $75  million:  (2) 
average  numthly  trading  volume  of  at 
least  one  million  shares  during  the 
preceding  six  months:  (3)  each 
component  security  must  be  traded  on 
the  Amex  or  the  NYSE,  or  must  be  a 
National  Market  security  traded  through 
Nasdaq:  and  (4)  upon  annual 
rebalancing,  at  least  90%  of  the  Index's 
numerical  value  and  at  least  80%  of  the 
total  number  of  component  securities 
must  meet  the  then  current  criteria  for 
standardized  options  trading  set  fwth  in 
Exchange  Rule  915.>  Also,  because  the 
Index  is  equal-dollar  weighted,  no 
component  security  will  represent  more 
than  25%  of  the  weight  of  the  hidex,  nor 
will  the  five  highest  weighted 
component  securities  in  the  Index,  in 
the  aggregate,  account  for  more  than 


>  TIm  ipacific  componanu  of  Um  Indax  m:  Apple 
Computar.  Inc:  AutodMk.  Inc.:  Adobe  System* 
Incorporateil;  Applied  MeteriaU.  Inc;  America 
Online,  Inc:  Automatic  DaU  ProceHing.  Inc;  Bey 
Network*.  Inc:  Broderbund  Software,  Inc; 
Computer  Aieociate*  International  Inc.;  3  Com 
Cocpotation;  C^'mp'^  Computer  Corporation; 
Cabletron  Syttem*.  Inc;  Computer  Sciences 
Corpontion;  Cisco  System*.  Inc;  EMC  Corporation: 
Electronic  ArU  Inc.;  First  DaU  Corporation;  Genwal 
Motets  (Class  E];  Hewlett-Paclurd  Company:  IBM: 
Intel  Corporation:  Intuit  Inc.;  KLA  InstrumeoU 
Corporation:  Linear  Technology  Corporatioo; 
Motorola.  Inc.:  Microsoft  Corporation;  Novell,  Inc; 
Oiede  Syttem*  Cotpotation;  Parametric  Technology 
Corporation;  Seegate  Technology.  Inc;  Silicon 
Graphics.  Inc:  Synopsys,  Inc.:  Tellabs  Inc:  Taicas 
Instnunents,  Incorporated;  and  Xilinx,  Inc. 

>  As  of  lune  IS.  1995.  all  of  the  Indax  component 
securities  had  standardised  options  trading  on 
them. 


60%  of  the  weight  of  the  Index  at  eech 
annual  rebalancing.  SpedflcaDy.  at  each  • 
rebalancing,  each  component  security 
wiU  account  for  approximatsly  2.86%  of 
the  weight  of  the  Index. 

Index  Calculation 

The  bidex  is  calailafed  using  an 
"equal-dollar  wei^ting"  methodology 
designed  to  ensure  that  each  of  the 
component  securities  is  represented  in 
an  approximately  "equal"  dollar 
amount  in  the  Index  at  eech 
rebalancing.  The  Exdiange  believes  that 
this  method  of  calculation  is  important 
because  even  among  the  largest 
companies  in  the  technology  sector 
there  is  great  disparitv  in  market  value. 
For  example,  althougn  the  stocks 
included  in  the  Index  represent  many  of 
the  highly  capitalized  companies  in  the 
technology  sector,  the  five  most  highly 
capitalized  companies  in  the  Index 
currently  represent  approximately  60% 
of  the  aggregate  markist  value  of  the 
Index.  Ithas  been  the  Exchange's 
experience  that  options  on  muket  value 
weighted  indexes  dominated  by 
relatively  few  component  stocks  are  less 
useful  to  investors  oecause  the  index 
will  tend  to  represent  those  few 
companies  and  not  the  targeted  industry 
as  a  whole. 

The  following  is  a  description  of  how 
the  equal-dollar  weighting  calculating 
method  woriis.  As  of  the  mariut  close 
on  December  16, 1994,  a  portfoUo  of 
technology  stocks  was  established 
representing  an  investment  of  S300,000 
in  the  stock  (rounded  to  the  nearest 
whole  share)  of  each  of  the  securities 
represented  in  the  Index  The  value  of 
the  Index  equals  the  current  market 
value  (i.e.,  based  on  U.S.  primary 
market  prices)  of  the  sum  of  the 
assigned  number  of  shares  of  each  of  the 
stocLi  in  the  Index  divided  by  the  Index 
divisor.  The  bidex  divisor  was  initially 
determinad  to  yield  the  benchmaric 
value  of  200.00  at  the  close  of  trading 
on  December  16, 1994.  Annually 
thereafter,  following  the  close  of  trading 
on  the  thiid  Friday  of  December,  the 
Index  will  be  adjusted  by  changing  the 
number  of  whole  shares  of  each 
component  stock  so  that  each  company 
is  again  represented  in  approximately 
"equal"  dollar  amounts.  If  necessary,  a 
divisor  adjustment  is  made  at  the 
rebalancing  to  ensure  continuity  of  the 
Index's  value.  The  newly  adjusted  Index 
becomes  the  basis  for  the  Index's  value 
on  the  first  trading  day  following  the 
annual  adjustment. 

As  noted  above,  the  number  of  shares 
of  each  component  stock  in  the  Index 
remains  fixed  between  annual  reviews 
except  in  the  event  of  certain  types  of 
corporate  actions  such  as  the  payment 


of  a  dividend  (other  than  an  ordinary 
cash  dividend),  stock  distribution,  stock 
split,  reverse  stodc  split,  rights  oSsring, 
distribution,  reorganization, 
recapitalization,  or  similar  event  with 
respect  to  the  component  stocks.  In  a 
merger  or  amsolidstion  of  an  issuer  of 
a  component  stock,  if  the  stock  remains 
in  the  Index,  the  number  of  shares  of 
that  security  in  the  Index  may  be 
adjusted,  to  the  nearest  whole  share,  to 
mfi"*«<"  the  component's  relative 
weight  in  the  Index  at  die  level  at  which 
it  was  represented  immediately  {nior  to 
the  corporate  action.  In  the  event  of  a 
stock  replacement,  the  average  dollar 
value  ofthe  remaining  Index 
components  will  be  auculated  and  that 
amount  invested  in  the  stock  of  the  new 
component,  rounded  to  the  nearest 
whole  share.  In  all  cases,  the  divisor 
will  be  adjusted,  if  necessary,  to  ensure 
continuity  in  the  value  of  the  Index. 
Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Index  wrill  be  calculated 
oontinuously  and  disseminated  every  15 
seconds  over  the  ConsoUdated  Tape 
Association's  Netwoii  B. 

Maintenance  of  the  Index 

The  Tech  35  Index  will  be  calculated 
and  maintained  by  the  Amex  in 
consultation  with  Morgan  Stanlev  who 
may,  from  time  to  time,  suggest  dianges 
in  the  technology  industry  categories 
represented  in  me  Index  or  changes  in 
the  number  of  component  stocks  in  an 
industry  category  to  properly  reflect  the 
flanging  conditions  in  the  technology 
sector.  In  addition,  the  Amex  will 
consider  replacing  oanponent  securities 
that  fail  to  meet  the  following 
maintenance  criteria  on  quarterly 
review:  (1)  A  minimum  market 
capitalization  of  $75  million;  (2)  average 
monthly  trading  volume  in  the 
component  security  of  at  least  500,000 
shares  during  the  preceding  six  months: 
and  (3)  a  share  price  greater  than  $5.00. 

At  the  beginning  of  each  calendar 

auarter.  Morgan  Stanley  will  provide 
le  Amex  with  a  current  list  of 
replacement  stocks  on  which  to  draw  in 
the  event  that  a  component  in  the  Index 
must  be  replaced  due  to  merger, 
takeover,  or  other  similar  event.  The 
stocks  on  the  replacement  list  will  be 
selected  and  ranked  by  Morgan  Stanley 
based  on  a  number  of  criteria,  including 
conformity  to  the  Exchange  Rules  915 
and  916,  which  set  forth  the  criteria  for 
the  initial  and  continued  Usting  of 
standardized  options  on  equity 
securities,  trading  liquidity,  market 
capitalization,  ability  to  borrow  shares, 
and  share  price.  The  replacement  stocks 
will  be  categorized  by  industry  within 
the  technology  sector  and  ranked  within 


their  category  based  on  the 
aforementioned  criteria.  The 
replacement  stock  for  a  security  being 
removed  from  the  Index  will  be  selected 
by  the  Amex  from  the  replacement  list 
based  on  industry  category  and 
liquidity. 

In  addition.  Morgan  Stanley  will 
advise  the  Exchange  regsrdlng  the 
hawrllfng  of  unusual  Corporate  actions 
which  may  arise  from  time  to  time. 
Routine  corporate  actions  (e.g..  stock 
splits,  routine  spinoQs,  etc.)  which 
require  straightforward  index  divisor 
adjustments  ««rill  be  handled  by 
Exchange  staff  without  consultation 
with  Morgsn  Stanley.  All  stock 
replacements  and  unusual  divisor 
adjustments  caused  by  the  oociuienoe  of 
extraordinary  events  such  as 
dissolution,  meiger,  bankruptcy,  non- 
routine  spin-o£b.  or  extraordinary 
dividends  will  be  made  by  Exchaiage 
staff  in  consultation  with  Morgsn 
Stanley.  All  stock  replacements  and  the 
handling  of  non-routine  corporate 
actions  will  be  announced  at  least  ten 
business  days  in  advance  of  such 
effective  change,  whenever  practicable. 
As  with  all  options  currentiy  trading  on 
the  Amex.  the  Exchange  will  nuita  this 
information  available  to  the  public 
through  the  dissemination  of  an 
information  dicular. 

Expiration  and  Settiement 

The  proposed  options  on  the  Index 
are  European-style,'  and  cash-settied. 
The  Exchange's  standard  option  trading 
hours  (9:30  a.m.  to  4:10  pan..  New  York 
time)  will  apply  to  Index  options.  The 
options  on  the  Index  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month  ("Expiration 
Friday").  The  last  trading  day  in  an 
expirhig  Index  option  series  will 
normally  be  the  second  to  last  business 
day  pre^ding  the  Saturday  following 
E}q>iration  Friday  (normally  a 
Thursday).  Trading  in  expiring  Index 
options  will  cease  at  the  close  of  trading 
on  the  last  trading  day. 

The  Exchange  plans  to  list  Index 
options  series  with  expirations  in  the 
three  near-term  calendar  months  and  in 
two  additional  calendar  months  in  the 
January  cycle.  In  addition,  longer  term 
option  series  having  up  to  thirty-six 
months  to  expiration  may  be  treaded.  In 
lieu  of  such  long-term  options  based  on 
the  hall-value  of  the  Index,  the  Exchange 
may  instead  list  long-term,  reduced- 
value  put  and  call  options  based  on  one- 
tenth  ( Vioth)  of  the  Index's  full  value.  In 
either  event,  the  interval  between 


>  European-style  optiao*  m«y  only  be  vcarcised 
during  a  specified  time  period  immediately  prior  to 
expiration. 
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expiration  months  for  either  a  full-value 
or  reduced-value  long-tenn  Index  option 
will  not  be  less  than  six  months.  The 
trading  of  any  long-term  Index  options 
will  be  subject  to  the  same  rules  which 
govern  the  trading  of  all  the  Exchange's 
index  options,  including  sales  practice 
rules,  margin  requirements,  and  floor 
trading  procedures.  Position  limits  on 
reduced-value  long-term  Index  options 
will  be  equivalent  to  the  position  limits 
for  regular  (full-value)  Index  options 
and  will  be  aggr^ated  with  such 
options.  For  example,  if  the  position 
limit  for  the  full-value  options  on  the 
Index  is  10,500  contracts  on  the  same 
side  ofthe  market,  then  the  position 
limit  for  the  reduoed-value  options  will 
be  105,000  ctmtracts  on  the  same  side  of 
the  market.  The  Exchange  expects  that 
the  review  required  by  Rule  904C(c)  will 
result  in  a  position  limit  of  10,500 
contracts  iwith  respect  to  options  based 
on  the  full-value  of  the  Index. 

The  exercise  settiement  value  for  all 
of  the  expiring  Index  options  will  be 
calculatml  based  upon  the  primary 
exchange  regular  way  opening  sale 
prices  for  the  component  stocks.  In  the 
case  of  securities  traded  through  the 
Nasdaq,  the  first  reported  sale  price  will 
be  used.  U  any  component  stodt  does 
not  open  for  trading  on  its  primary 
maricet  on  the  last  day  before  expiration, 
then  the  prior  day's  last  sale  price  on 
that  market  will  be  used  in  the  exercise 
settiement  value  calculation. 

Exchange  Rules  AppUcable  to  Stock 
Index  Options 

Amex  Rules  900C  through  980C  will 
apply  to  the  trading  of  optidh-contracts 
based  on  the  Index.  These  Rules  cover 
issues  such  as  surveillance,  exercise 
prices,  and  position  limits.  Surveillance 
procedures  currentiy  used  to  monitor 
trading  in  each  of  the  Exchange's  other 
index  options  will  also  be  used  to 
monitor  trading  in  options  on  the  Index. 
The  Index  is  deemed  to  be  a  Stock  Index 
Option  imder  Rule  90lC(a)  and  a  Stodn 
Index  Industry  Group  under  Rule      , 
900C(b)(l).  With  respect  to  Rule 
903C(b),  the  Exchange  proposes  to  list 
near-the-money  (j.e.,  strike  prices 
within  ten  points  above  or  below  the 
current  index  value)  option  series  on  the 
Index  at  2V2  intervals  when  the  value  of 
the  Index  is  below  200  points. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  ofthe  Act,  in  general,  and 
furthers  the.objectives  of  section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 


transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

(B)  Self-Regulatory  C^ganization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  diange  wiU  impose  any 
inappropriate  burden  aa  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effisctiveness  of  the 
Proposed  Rule  Change  and  Timing  fin* 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 

fmblishes  its  reasons  for  so  finding  or 
ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  jHoposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC  20549.  Copies  ofthe 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
pro{>osed  rule  change  between  the 
Commission  and  any  peraon,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  E)C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Amex.  All  submissions  should  refer  to 
File  No.  SR-Amex-95-26  and  should  be 
submitted  by  August  3, 1995. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  deiagated 
authority.* 

Marguat  H.  Mcrarland. 
Deputy  Secntary. 

(FR  Doc  95-17203  Filed  7-12-95;  8:45  ami 
lOQM  wi»-ai-M 


[HrtMee  HO.  34-3e»41:  W»  M*  8R-0CC- 
9S-0q 

S«lf-R«guialory  Of^anbatlons;  the 
OptioM  ClMring  Corporation:  HIing 
and  kiuiMdM*  Effectiveness  of 
Proposed  Rule  Change  to  Establish  a 
Monthly  Fee  forihe  Use  of  a  New 
Telecommunlcattons  Platform 

July  6, 1995. 

Pursuant  to  90Ctiotll9(b)(l)  of  the 
Securities  Exchange  Act  of  1934 ' 
("Act"),  notice  is  hereby  given  that  on 
May  23. 1995.  The  Options  Gearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n.  and 
in  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oiganization's 
Slatonent  of  the  Tenns  of  Sobstance  of 
the  Propoeed  Rule  Change 

OCC  proposes  to  charge  a  monthly  fee 
to  OCC  members  using  the 
Transmission  Control  Program/ 
Interconnect  Protocol  ("TCP/IP"),  a  new 
telecommunications  platform. 

n.  Self-Regulatory  Organization's 
StatenMnt  of  the  Puipoae  of  and 
SUtutory  Basis  for,  the  Proposed  Anle 


be  charged  to  OCC  members  using  the 
new  TCP/IP  telecommunications 
platform.  OCC  proposes  to  provide  the 
TCP/IP  platform  to  fiMalitate  the 
transmission  of  data  between  OCC  and 
its  members  that  implement  systems 
based  upon  client  server  technology.' 
OCC  proposes  to  charge  a  fee  of  $495.00 
per  mon&  for  the  new 
telecommunications  platform.  The  fee  is 
based  upon  OOC's  costs  of  providing  the 
new  platform. 

OOC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereimder  because  the  proposal 
provides  for  the  equitable  allocation  of 
reasonable  dues.  fees,  and  other  charges 
among  OCC's  participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Reguhtory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received.  OCC  will  notify 
the  Commission  of  any  written 
comments  received  by  OCC 


In  its  fihng  with  the  Commission. 
OCC  includml  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change,  llie  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
stunmaries.  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  monthly  fee  to 


*  17  era  200.3O-3UH12)  (1994). 
MS  U.S.C  7a«(bMl)  (1988). 
*Th«  CaoBBiMion  ha*  modified  the  text  of  the 
Munmaries  prepared  by  OCXl 


m.  Date  of  EffBctivenesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
(ii)  and  (iii)  *  of  the  Act  and  ptirsuant  to 
Rule  19b-4(e)  (2)  and  (4)»  promulgated 
thereimder  because  the  proposal  effects 
a  change  in  an  existing  service  of  OCC 
that  does  not  adversely  afiiect  the 
safeguarding  of  securities  or  funds  in 
the  custody  or  control'  of  OCC  or  for 
which  it  is  responsible  and  does  not 
significantiy  affect  the  respective  rights 
or  obligations  of  OCC  or  persons  using 
the  service  and  establishes  or  changes  a 
due.  fee  or  other  charge  imposed  by 
OCC.  At  any  time  within  sixty  days  of 
the  filing  of  such  rule  change,  the 
Commission  may  stimmarily  abrogate 


such  rule  change  if  it  appears  to  the 
Ccnnmission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SolicitatiMi  (tf  Coniments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  conceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements  ^ 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordmce  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-95-06  and 
should  be  submitted  by  August  3. 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
laaadian  G.  Katx, 
SeiiefQiy. 

IFR  Doc.  95-17205  Filed  7-12-95;  8:45  am] 
aajjNQ  com  aaio-ei-M 


'The  platform  will  not  provide  new  information 
to  those  member*  uaing  TCP/IP.  Rather,  it  simply 
will  provide  OCC  with  a  Cuter  mean*  to 
disaeminate  information,  such  a*  ri*k-baaed  haircut 
information,  data  service  and  price  infoimation. 
clearing  member  reports,  and  aerie*  file 
information,  to  it*  members.  Telephone 
conversation  between  Jean  M.  Cawlay,  Special 
Counsel,  OCC  and  Chwyl  R.  Oler.  Staff  Attorney. 
DivUion  of  Markal  Ragulatioo.  Commisaica  Oune 
20,1995). 

*  IS  U.S.C  7aa(bX3)(A)  (U)  and  (Ui)  (1988). 

>  17  era  240.19b-«(e)  (2)  and  (4)  (1994). 


[n No.  34-36033;  File  No.  8R-PHLX- 

96-4«] 

Sel^Reguiatory  Organizations:  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Propossd 
Rule  Change  by  tha  Philadelphia  Stock 
Exchange,  inc..  Proposing  to  Extend 
its  OTC/UTP  Pilot  Program 

July  3, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").»  and  Rule  l9b-4  thereunder.' 
notice  is  hereby  given  that  on  June  27. 
1995.  the  Philadelphia  Stock  Exchange, 
toe.  ("Phlx"  or  "Exchange")  filed  with 
the  Seciuities  and  Exchange 
Commission  ("Commission")  the 
propmed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 


•  17  era  200.3(K-3(a)(12)  (1994). 
1 1S  U.S.C  78a(b)(l)  (1988). 

*  17  era  240.19b-t  (1991). 


have  been  prepared  by  the  aelf- 
regulatMy  oi^ganizatian.  The 
fV>fnfni«rinai  is  publishing  this  notioe  to 
solicit  cemnwmts  on  the  jnopoeed  rale 
rtianga  from  intsrasted  peieons  and 
simultaiieottsly  is  approving  the 
proposal; 

I.Self-Ri«alatocyi 

SUtameatoftfieTe 

the  Proposed  Role  Change 

The  Phlx,  pursuant  to  Rule  l9b-4  of 
the  Act.  proposes  to  extend  the 
eflbcttveness  of  the  pilot  program  and 
its  aooompanyhag  rules  rsgatding  the 
trading  of  Nasdaq/National  Mariest 
("rteadaq/NMS")  securities  on  the 
Rvrhjinfl*  pursuant  to  unlisted  trading 
privileges  ("Phlx  OTC/UTP  PUot 
Program")  until  August  12. 1905,  wdiich 
is  vAiBa  the  efiectiveness  o^the  )oint 
transactkm  reporting  plan  ("Johit  OTC/ 
DTP  Phm"  or  "Plan")  for  OTC/UTP 
transactkHU  is  scheduled  to  expire. 

The  Exchange  requests  the 
Cranmissioo  to  find  good  cause, 
pursuant  to  Section  19(b)(2)  of  the  Act. 
for  approving  the  propoeed  rule  diange 
prior  to  the  thirtieth  day  after 
publication  in  the  Fedvel  Ragiater.  Due 
to  the  non-controversial  nature  of  the 
Phlx  OTC/UTP  Pilot  Program,  coupled 
with  its  previously  sdieduled  ejqiintion 
date  of  June  30, 1995,  the  Phlx 
respectfully  requests  acceferated 
approval  of  this  filing. 

n.  Self-Regulatory  Organlxatioo's 
SUtemaiit  of  the  Paipooe  of,  and 
Statntoiy  Basis  for,  die  Proposed  Rule 


to  its  filing  with  the  Commission,  the 
self-regulatory  organization  iiududed 
statements  concnning  the  purpose  of 
and  basis  for  the  propoeed  nde  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text 
of  thme  statements  may  be  examined  at 
the  places  specified  to  Item  m  below. 
The  self>regulatory  oiganizatioo  has 
prepared  summaries,  set  forth  to 
Sectiuis  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  ute  Proposed  Rule 
Chan^ 

1.  Purpose 

to  1985.  the  Commission  published 
its  policy  to  allow  the  extension  of 
unlisted  trading  privileges  ("UTP")  by 
national  securities  exchanges  to  oertato 
over-the-counter  ("OTC")  securities, 
provided  that  certato  terms  and 
conditions  are  satisfied.  On  June  26, 
1990,  the  Commission  approved  the 
Jotot  OTC/UTP  Plan,  submitted  by  the 


UMI 


National  Assodation  of  Securities 
Dealers,  toe.  ("NASD"),  the  American 
Stock  Exdiange,  the  Boston  Stock 
Exchange,  the  Midwest  StodL  Exchange 
(*n)4SE."  cim«itty  operating  as  the 
GhioBgo  Stock  Exchange,  or  "Que"),  and 
the  Phbc3  The  Jotot  OTC/UTP  Plan 
governs  the  collection,  consolidation, 
and  dissemination  of  quotation  and 
transaction  information  for  Nasdaq/ 
NMS  securities  traded  on  exdianges  and 
by  NASD  market  makers. 

The  Phlx  files  the  current  proposed 
rule  change  to  conttoue  the 
effectiveness  of  tiis  Phlx  OTC/UTP  Pilot 
Program  that  provides  for  trading  of 
Nasdaq/NMS  securities  on  the  Exchange 
pursuant  to  UTP.  Although  the  Chx  had 
been  trading  Nasdaq/NMS  securities 
since  1987.  the  Phlx  obtatoed  temporary 
ifjproval  of  its  rules  to  facilitate  trading 
Nasdaq/NMS  securities  to  late  1992.^ 
and  began  trading  the  securities  to 
February  1993.  The  Phlx  operated  the 
program  mthout  any  adverse 
consequences  or  developments  which 
would  have  had  a  negative  impact  up<m 
the  program. 

Stooe  April  1994.  the  Phlx  has 
temporarily  suspended  making  markets 
to  OTC/UTP  securities.  However,  the 
Phlx  desires  to  keep  the  program  to 
place  for  future  use  once  other  parts  of 
die  Jotot  OTC/UTP  Plan  are  fiiulized 
between  the  NASD  and  other 
participants  to  the  Plan.  Therefore,  the 
Phlx  smks  an  extension  of  the  pilot 
program  to  further  develop  the  OTC/ 
UTP  program. 

2.  Statutory  Basis 

This  proposal  is  consistent  with  the 
Section  6(b)(5)  of  the  Act  and  the  rules 
and  regulations  promulgated 
thereunder.  Specifically,  the  proposal  is 
calculated  to  promote  just  and  equitable 
prtodples  of  trade  and  to  protect 
tovestors  and  the  public  toterest.  Due  to 
the  non-controversial  nature  of  the  Phlx 
(|)TC/UTP  Pilot  Program,  coupled  with 
the  previously  schediUed  expiration  of 
the  nilx's  OTC/UTP  privileges,  the  Phlx 


'  See  Securitie*  Exchange  Act  Release  No.  2814S 
Qune  26, 1990).  55  ra  27917.  The  Commiaaion  ha* 
■jpprovad  two  «(ten*ioiu  of  the  efiectivenes*  of  the 
Joint  OTCAJTP  Plan.  See  Securitie*  Exchange  Act 
Releaae  No.  34371  Quly  13. 1994).  59  ra  37103 
(order  approving  Amendment  No.  1  to  File  No.  S7- 
24-89).  and  Securities  Exchange  Act  Release  No. 
35221  (January  11. 1995).  60  ra  3S86  (order 
approving  Amendment  No.  2  to  File  No.  S7-24-89, 
thereby  extending  the  effectivene**  of  the  Joint 
OTC/UTP  Plan  through  August  12, 1995). 

*  See  Securitie*  Exchange  Act  Release  No.  31672 
(DecMnher  30, 1992).  58  ra  3054  (order  approving 
File  No.  SR-PHLX-92-04).  The  effectiveness  of  die 
nix  OTC/UTP  Pilot  Program  has  been  extended 
twice.  mo*t  recently  through  June  30, 1995.  See 
Securitie*  Exchange  Act  Releaae  No.  35191  (January 
12. 1995).  60  ra  3017. 


requests  accelerated  approval  of  this 
filtog. 

B.  Self-Regulatory  Organization's 
Statement  on  Bwrden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  %vill  be  a  btuden 
on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Memhers.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  SfdIciUtion  of  Comments 

toterested  persons  are  mvited  to 
sulnnit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
^oidd  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  American 
Stock  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  m  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-PHLX-95-48  and  should  be 
submitted  by  August  3. 1995. 

IV.  Conunission's  Ftodings  and  Order 
Granting  Accelerated  Approval  of 
Pn^posed  Rule  Change 

The  Commission  believes  that  the 
Phlx's  proposal  to  extend  the 
effectiveness  of  the  Phlx  OTC/UTP  Pilot 
Program  and  accompanying  rules  with 
respect  to  UTP  to  OTC  securities  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exdiange.'  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  Sections 
6(b)(5).  IIA  and  12(f)  of  the  Act.^ 


'  For  a  more  detailed  ditcus*ion  of  the 
Commission's  findings  with  respect  to  the  Phlx 
OTC/UTP  Pilot  Program  and  its  consistency  with 
the  Act.  see  Securities  Exchange  Act  Release  No. 
31672,  id. 

•  15  U.S.C  7Sf(b)(5).  78k-l  (1988).  and  781(f) 
(1988)  (as  amended  October  22, 1994).  Section 
6(b)(5)  requires,  among  other  things,  that  the  rules 
of  an  exchange  be  designed  to  remove  impediments 

Continuad 
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In  1985,  tb0  ConuniasiaD  publishad 
its  policy  to  extnid  UTP  to  natianal 
securitias  socdiaiigM  in  certain  OTC 
Mcuiitias  provided  certain  tenns  and 
oonditians  are  satisfied.'  The 
Commisaiao's  pt^cy  stated  that  DTP 
approval  would  be  conditiaoed,  in  part, 
on  the  approval  of  a  plan  to  consoUdate 
and  diaaemiBate  exchange  and  OTC 
quotatioo  data  and  tiansaction  data 
upm  ythkix  UTP  is  granted.  As  noted 
above,  in  1900,  the  Commission 
approved  the  Plan  which  provides  for 
the  collection,  consolidation,  and 
dissemination  of  quotation  and 
transaction  infann^on  for  Nasdaq/ 
NMS  securities  listed  on  an  exchange  or 
traded  on  an  exchange  pursuant  to  a 
grant  UTP.*  Transacti(ms  in  securities 
pursuant  to  the  Plan  are  and  will 
continue  to  be  reported  in  the 
consolidated  traiuactian  reporting 
system  established  imder  the  Plsn. 

The  Commission  has  emphasized  that 
Phlx  spedaUsts  trading  Naadaq/NMS 
securities  pursuairt  to  the  grant  of  UTP 
are  subject  to  Plan  requirements  as  well 
as  the  PblxOTCAJTP  Pilot  Program  and 
Phlx  By-Laws  and  Rules,  in  geouBral.* 
Moreover,  the  Commission  has  stated  its 
intent  to  monitor  any  potential  abuse  of 
the  infonnaticoal  advantage  that  options 
traders  could  acquire  from  the  Phlx 
equity  floor  with  respect  to  securities 
traded  under  the  Phbc  OTC/UTP  PUot 
Program.io  These  requiramoits  and  the 
Commissicm's  intent  to  monitor  for 
abuses  will  continue  in  eflsct, 
particularly  if  the  Phlx  removes  its 
temporary  suspension  of  trading 
pursuant  to  its  OTCAJTP  Pilot  Program 
and  the  Plan. 

The  Commission  believes  that  it  is 
appropriate  to  extend  the  Phlx  OTC/ 
UTP  Pilot  Program  through  August  12. 
1995.  while  the  Commission  evaluates 
the  overall  program  for  OTC/UTP  and 
any  mhancements  or  changes  to  the 
program  that  may  be  necessary  to 
further  the  purposes  of  the  Act.  In  the 

interim,  however,  the  Commission 

continues  to  believe  that  the  Phlx  OTC/ 


UTP  Pilot  Program,  as  limited  taj  dia 
Joint  OTC/UTP  Plan,  genssalty  nuthars 
the  ob)ectives  of  a  natlnnal  aaricet 
system  tod  is  consistent  with  the 
mffjTittiiinrai  nt  trir  mnA  owfariy  matkats 
and  the  protection  ctfinvestOKS  as  - 
lequired  by  Sections  «M^,  llA  and 
12(f)  of  the  Act 


to  and  pwfKt  tba  nwrhmiwii  oft  fraa  and  opan 
marlwi  and  a  natkmaJ  markat  tptmn.  and.  in 
ganeral.  to  pralact  in»aa>ori  and  tha  pnbUc  intacaat 
Section  llA  providn.  among  otbar  thing*,  that  it 
is  in  tha  public  intaratt  and  appropriata  tor  tha 
protaction  of  invaaton  to  aaaur*  fair  compatltion 
among  faiokan  asd  daalan.  among  axchainga 
markata,  and  taatwaan  a»rhang>  markaU  and 
markata  oUmt  than  T"'*^"g»  markat*.  Saction  12(f), 
M  racantly  tmf^*»^  by  the  UTP  Act  of  1994, 
providaa.  among  other  thing*,  that  (occhanga  may 
extend  UTP  to  tecuritiea  that  are  registered,  but  not 
listed  on  any  exchange,  provided  that  certain 
condition*  are  met 

'  See  Sociuitiaa  Exchei^e  Act  Release  No.  22412 
(Septambar  18. 19S5).  50  FR  38640. 

•See  note  3.  supra. 

■See  note  4.  mtpn. 


For  the  reasons  sUtad  above,  the 
Commissioa  believes  that  it  is 
appropriate  to  extend  the  Phlx  OTC/ 
UTP  Pilot  Program'through  August  12. 

1995. 

The  Commission  finds  good  causa  for 
approving  the  proposed  rule  diange 
prior  to  the  thirtieth  day  after  die  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Kaglslar.  In  li^  of  the 
previously  scheduled  expiration  of  the 
Phlx  OTC/UTP  Pilot  Program  on  June 
30. 1995.  the  Commission  believes  that 
accelerated  approval  of  the  proposal  is 
appropriate  in  order  to  allow  the  Phlx 
to  continue  to  have  ndes  in  place  for 
OTC/UTP  trading.  Further,  the  Phbc 
OTC/UTP  Pilot  Program  and  the 
accompanying  rules  have  been  noticed 
previously  in  the  Federal  Raglstar  for 
the  hdl  statutory  period,  and  the 
Commissitm  received  no  comments  on 
the  proposaL** 

A  i»  fhmefon  ordered,  pursuant  to 
Section  19(b)(2) "  that  the  propoeed 
rule  diange  is  hereby  approved  on  a 
pilot  basis  tiuoug^  Au^ist  12. 1995. 

For  the  CammiMkm,  by  tha  Division  of 
MarkiBt  Ragulation.  punuant  to  MagiMd 
•uthority.i* 

CKats, 


Seaetaiy. 

(FR  Doa  95-17138  Filed  7-12-«S;  8:45  am] 


to  eliminate  the  response  period  and  the 
special  parity  rules  that  apply  following 
a  request  far  quote  ("KFQ")  for  a 
ntattmntwrn^  fewrigw  ciMTBncy  option 
('TOO").  Notice  of  tha  propoeal 
iFadanlRi 


Na  34-80943;  Rto  No. 

96-oq 

Salf-ftogulalory  Organlzatloiw;  Ofdar 
Approving  a  PropoMd  Rul*  Clwno*  hy 
llw  PtiUadalpMa  Stock  Exchang*.  Incn 
Ratadng  to  tha  RaapofiM  Parted  for 
Customlzad  Foraign  Curranqf  Options 

July  7, 1995. 

On  February  21, 1995,  the 
Philadelphia  Stock  Exchange.^Inc 
("Phlx"  or  "Exchange"),  piusuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i  and  Rule 
19b-4  thereunder.2  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 


appeared  in  the  Fadaral  KagMsr  on 
A^  24. 1995.'  No  ccmunent  letters 
ware  received  on  the  propoeed  rule 
diange.  This  order  approves  the  Phlx 
prraosal. 

llie  puipoerof  the  propoeed  rule 
cfaangs  is  to  amend  Bxdiange  Rule 
10eg(b)  in  order  to  eliminrte  both  the 
raqponsa  period  paimittad  following  an 
RFQ  for  a  customlaad  FOO  and  the 
^Mcial  parity  rules  far  asiigBad 
Registered  Opttons  Tkadan  ("ROTs") 
that  apply  during  that  tmpoam  period.* 
Currently,  whan  a  partidpant  submits 
an  RFQ,  any  other  partidpant  asay 
request  a  preset  response  time."  Once 
the  response  period  has  been  invoked, 
a  trade  may  occur  prior  to  the  end  of  the 
response  period  only  if  at  least  two 
as^med  ROTs  respond  to  the  RFQ. 

1^  special  parity  provisions  in  Rule 
1069  provide  ttiat  any  assigned  ROT 
v^o  entas  a  responsive  quote  that  is 
improved  upon  during  the  response 
time  by  another  partidpant  is  entitled  to 
partidpate  on  a  parity  basis  with  that 
other  partidpant  by  annoimdng 
immediately  thereafter,  and  prior  to  tha 
execution  of  the  order,  that  he  or  she  is 
mftrhing  the  best  bid  or  offor.  This 
ability  to  match  is  available  to  assigned 
ROTs  imtil  the  execution  of  the  trade  or 
the  end  of  the  response  time  period, 
%^chever  occurs  first 

The  Phlx  now  proposes  to  amend 
Rule  1069  to  eliminate  the  response 
time  period  and  the  nedal  pulty 
provisions.  As  a  result,  the  Exchange 
represents  tbit  customised  FCOs  would 
trade  more  like  other  FOOs  listed  on  the 
Exchange  in  that  trades  would  be 
executwle  as  soon  as  sny  responsive 
quote*  is  made  and  the  Exchange's 
^fxift^fg  parity  and  priority  provisions 
in  Phbc  Rule  1014(h)  would  apply. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


"See  supra  note 4. 

"  15  U.S.C  78s(b)(2)  (1988). 

"17  CFR  200.30-3(aXl2)  (1991). 

>  15  U.S.C  73»(b)(l)  (1988). 

>  17  CFR  240.196-4  (1994). 


*  See  Seciuitiea  Exchange  Act  Ralaaae  no.  aseiS 
(April  17. 1998).  60  FR  20133. 

«The  propoeal  alao  adopts  Floor  Procedure 
Advice  F-20  (Quoting  and  Trading  Customixad 
Focaign  Cunancy  Options)  which  will  parallel  tha 
prorisiOQS  in  F"'*""^  Rule  10e9(b).  as  amended. 

'The  reaponae  period  was  initially  set  by  the 
Exchange'*  FCO  Committee  at  two  minutaa  far 
aimple  etrike  option*,  five  minute*  for  *imple 
tpreada.  in»eisa*.  and  croaa^ataa,  and  eight 
minutaa  for  option*  stratagiaa  involving  more  than 
three  leg*.  The  FCO  Coaunittae  ehoitened  the 
taaponae  period  to  one  minute  for  all  type*  of  RFQ* 
for  cu*tomized  FCO*  on  January  IS,  1995,  effective 
at  tha  opening  on  January  17. 1985. 

•Seeing  notes. 


applicable  to  a  national  securities 
exdumge,  and,  in  particular,  the 
requirements  of  Saction  6(bH5).' 
Spedfically,  the  Coinmissioa  believes 
the  proposal  may  attrad  additional 
customited  FOO  transactions  to  die 
Exchange,  particularly  crossing 
transactfons*  that  are  cutiendy 
executed  in  the  over-the-counter 
("OTC")  madoet  As  the  Commission 
stated  in  approving  the  listing  of 
customiaed  FOOs  by  the  Ext^snge,  the 
benefits  of  trading  cm  an  exdiange 
versus  OTC  trading  indude,  but  are  not 
limited  fo,  a  centralized  maricet.  posted 
transparent  market  quotations  aiid 
transactkn  reporting,  parameters  and 
prooedives  fbr  dearsnoe  and  settlement, 
and  die  guarantee  of  The  Options 
ri—ring  Corporation  as  the  issuer  of  all 
customiaed  FOOs  listed  on  the 
Exchange.*  Even  though  »liinin*ting  the 
response  time  period  may  reduce  some 
of  tne  opportunity  lor  price 
improvement  that  is  cunantly  available 
for  customized  FOOs  traded  on  the 
Exdumge.**  the  structure  curroitiy  in 
place  far  the  trading  of  customized 
FOOs.  wdiich  tha  Commission  has  found 
to  be  consistent  with  the  Act.**  will 
otherwise  remain  undianged. 

In  this  regard,  the  pn^ioeal  effectively 
alters  d»  trading  structure  of 
customiaed  FOOs  in  a  manner  making  it 
m(»e  sii|iilar  to  the  trading  of  regular 
FOOs  Usted  by  the  Exdiange.  As  a 
result,  tha  Commission  baUeves  that  the 
propoiMl  does  not  raise  any  significant 
regulatory  oonoems  that  have  not  been 
previously  addressed  by  the  Phlx  and 
the  Commission  in  connection  with  the 
tradiiu  of  regulsr  FOOs. 

Finally,  the  Exchange  stated  in  its 
proposal  that  tiie  response  period  and 
the  attendant  parity  rules  woe  intended 


r  IS  U.SLC  78«bXS)  (19SS). 

•  A  croaaing  tranaaction  ia  one  in  which  the  I 
broker  ads  a*  agant  In  both  aide*  of  a  trade.  A* 
applied  to  ctt*lomi»d  POOa.  Phbc'*  craaaing  rulaa 
(aee  Phbc  Rule  10S4)  prwrida  diat  a  participant  may 
croaa  on>«*  fagr  auboiilting  an  RFQ  in  which  ha 

rouncaa  hi*  lirt*nt*«n  to  cioaa  and  hi*  markat  for 
Hanaaction.  Alkar  praviding  an  opportunity  fair 
reaponaive  Uds  and  (rfhr*  to  ba  made,  be  may  than 
executa  the  cniaa  bgr  improving  tha  beat  Ud  or  oOv 

hy  thf  mlytmiim  fcif:tiO^'  ''h^'f  »»"*  annmincing 

the  quantity  and  price  far  tha  txanaactioo. 
Teleiriioaa  oonvartatiaa  between  Midiale 
WeidMua.  Aaaodata  Ganaral  Countel,  Phbc  and 
Brad  Rittar,  Senior  Coanael.  IXviaiaa  of  Markat 
Ragulittiea.  Commiaaian.  on  July  S,  199S. 

'See  Socuritiaa  Btohaiy  Act  Ralaaie  No.  3492S 
(Novambar  1, 1994).  59  FR  S5720  (Novomber  8. 
1994)  ("Bndiang*  Act  Raleaae  No.  34925"). 

"Phbc"*  parity  and  prlortty  proviaioo*  in  Rule 
1014(h)  wUl  q^  to  tranaaction*  in  caotomind 
FCO*.  Foa  croariag  tranaacdooa.  howevar,  by 
eliminatiag  the  laaponaa  time  pwiod.  the 
Commiaafon  lacognliaa  that  the  opportunity  for 
other  pattfdpants  to  batter  tha  mvkat  will  be 
dlminithad.  See  nipia  note  8. 

<>  See  Btahange  Act  Ralaeae  Na  34925,  «U|pn> 
note  9. 


to  assure  that  the  floor  traders,  who  the 
Phlx  believes  are  crucial  to  providing 
liquidity  to  the  marketplace,  were  not 
placed  at  a  disadvantage  to  the  off-floor 
traders.  The  Exdiange  represents, 
however,  that  the  level  of  trading  in 
cttrtomized  FCOs  has  not  provided 
suffident  activity  to  determine  whether 
this  concern  is  valid.  The  Exchange 
believes,  however,  that  as  additicmal 
trading  history  far  custcmiized  FCOs 
develops,  it  will  be  in  a  better  poriticm 
to  monitor  the  trading  activity  in 
customized  FCQs  to  ensure  that  no 
material  competitive  disparity  is 
actually  occurring. 

A  is  therefore  ordered,  pursuant  to 
section  19(bM2)  of  the  Act,"  that  the 
proposed  nde  change  (File  No.  SR- 
Phlx-95-05)  is  approved. 

For  the  Commission,  by  the  Division  of 
Maricst  Ragulation,  punuant  to  delegated 
authority.*' 
Jonathan  G.  Katz, 
Secielaiy. 
(PR  Doc  95-17204  Filed  7-12-95;  8:45  am] 


(M.  No.  IC-21192:  FNe  No.  812-927^ 

Gonnactlcut  Qanaral  Ufa  Inauranoa 
Contpanyi  at  al. 

July  6. 1995. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

SUMMAflY:  Connecticut  General  Life 
Insurance  Company  ("CO  Life"),  CG 
Variable  Life  Insurance  Separate 
Account  I  (the  "Account"),  any  other 
separate  account  established  by  CG  Life 
in  the  future  (the  "Other  Accounts", 
collectively,  wdth  the  Account,  the 
"Accoimts")  to  support  certain  flexible 
premium  variable  life  insurance  polides 
which  are  substantially  similar,  in  all 
material  respects,  to  the  Existing 
Contracts  described  below  (the  "Future 
Contracts",  collectively,  with  the 
Exiting  Contracts,  the  "Contracts")  and 
Qgna  Finandal  Advisors,  Inc. 
("Qgna").* 

RELEVANT  1M0  ACT  SECTIONS:  Order 
requested  under  Section  6(c]  of  the  1940 
Act  for  exemptions  from  Section 


»«I5  U.S.C  76s(b)(2)  (1988). 
"17  CFK  200.3O-3(a)(12)  (1944). 

<  y^plicant*  tepre*ent  tliat  an  amendment  to  tlM 
^>pUcatfon  vrill  be  filed  during  the  notice  period 
Snd  diat  aucfa  amendment  will  include  the 
deaer^Mion  of  the  Applicent*  contained  in  thi* 
notice. 


27(c)(2)  of  the  1940  Act  and  Rule  6e- 
3(T)(c)(4)(v)  thereunder. 
SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  to  permit  them  to  deduct 
from  premiums  received  under  the 
Contracts  issued  by  CG  Life  and  the 
Accounts  a  diarge  that  is  reasonable  in 
relation  to  CG  Life's  increased  federal 
income  tax  burden  resulting  from  the 
receipt  by  OG  Life  of  sudi  premiums  in 
connection  with  the  Contracts. 
FIUNQ  DATE:  The  application  was  filed 
on  October  11, 1994  and  amended  and 
restated  on  May  19, 1995.  Applicants 
represent  that  an  amendment  to  the 
application  will  be  filed  during  the 
notice  period. 

HEARINQ  OR  NOTinCATION  OF  HEARSM:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  ordera  a 
hearing.  Interested  persons  may  request 
a  hearing  aa  this  applicatitm  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  July  31, 1995  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writhig  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Qmunission,  450  Fifth  Street 
NW..  WadiingtcNi.  D.C  20549. 
Applicants,  Robert  A.  Ficarello,  Esq., 
Connecticut  C>eneral  Life  Insurance 
Company,  900  Cottage  Grove  Road, 
Hartford,  Connecticut  06002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Whisler,  Senitw  Counsel,  or 
Wendy  Friedlander,  Deputy  Chief,  both 
at  (202)  942-0670,  Office  of  Insurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  siunmary  of  the  application.  The 
complete  application  is  available  fot  a 
fee  frran  the  Ck>nimission's  Public 
Reference  Branch. 

Applicant's  Representations 

1.  CG  Life,  a  stock  life  insurance 
company  domiciled  in  Connecticut,  is,  a 
wholly  owned  subsidiary  of  QGNA 
Holdings,  Inc.,  which  is,  in  turn,  wholly 
owned  by  QC^A  Corporation.  The 
Account,  established  by  CG  Life  on  July 
6, 1994  punuant  to  Connecticut  law,  is 
registered  with  the  (Commission  as  a 
unit  investment  trust.  The  assets  of  the 
Account  are  divided  among 
subaccoimts.  each  of  which  will  invest 
in  shares  of  one  of  five  registered 
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inwlmant  companiM  (the  "Funds"). 
Hm  Funds  cunently  oflsr  sixtean 
pcKtftriios  for  investmeitf.  Each  of  tlie 
Funds  is  an  open  and  diveraified 
iiiaiiagiiniant  Uiveatment  company 
raristarad  under  dw  1040  Act  The 
Omar  Accounts  will  be  oagmind  as 
unit  investment  tzusts  and  will  file 
regiatratkm  statamants  under  the  1940 
Act  and  the  Securittea  Act  of  1933. 

2.  Ogna  will  aarve  as  the  distributor 
and  the  principal  underwriter  of  the 
Existing  Contracts.  Applicants  state  that 
it  is  enected  that  Oma  will  also  serve 
as  the  distributor  and  the  principal 
underwriter  of  the  Future  Contracts. 
Qgna  is  a  whoUy  owned  subsidiary  of 
Connscticut  Gensral  Coiparation  which 
is,  in  turn,  a  ndiolly  owned  subsidiary 
of  OGNA  Corporatioa.  Qgna  is 
registered  with  the  Commission  as  a 
brdcer-dealer  under  the  Securities 
Bxdumge  Act  of  1934.  an  inveatment 
advisor  under  the  Investment  Advisers 
Act  of  1940  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers.  Inc. 

3.  The  F*i«»^"g  Contracts  sre  flexible 
premium  varlabb  life  insurance 
polides.  The  Existing  Contracts  are 
issued  <m  an  individual  besis  only.  The 
Future  Contracts  vrill  be  substantially 
similar  in  all  material  respects  to  the 
Biri»HTig  Cootracts.  The  Contracts  will 
be  issued  in  relimce  on  Rule  6»- 
3(T)(b)(13Hi)(B)  under  the  1940  Act 
ApplicanU  state  that  CO  Life  wiU 
deduct  1.15%  of  eedi  premium 
payment  made  under  the  Contracts  to 
cover  CG  Life's  estimated  cost  for  the 
federal  income  tax  treatment  of  deferred 
acquisition  costs. 

4.  In  the  Onmibus  Budget 
Reconciliation  Act  of  1900,  Congress 
■mmviwrf  the  Intemsl  Revenue  Code  of 
1986  (die  "Code")  by,  among  other 
thii^.  enacting  Section  848  thereot 
Section  848  changed  how  a  life 
insurance  compeny  m\ist  compute  its 
itemized  deductions  from  gross  income 
fior  federal  income  tuc  purpoeee.  Section 
848  requires  an  insurance  ccmipany  to 
cai^taUxe  and  amortize  over  a  period  of 
tan  years  part  of  the  company's  genisral 
expenses  for  the  current  year.  Under 
priw  law,  these  general  expenses  wrere 
deductible  in  fall  from  the  euirent 
year'sgross  income. 

5.  Ine  amount  of  deductions  that 
must  be  eapitalized  end  amortized  over 
ten  yeers  rather  than  deducted  in  the 
year  incurred  ia  based  sofely  upon  "net 
premiums"  received  in  oonnectian  with 
certain  typee  of  insurance  contracts. 
Section  848  ofldie  Code  defines  "net 
pmnium"  fior  a  type  of  contract  as.groes 
premiums  received  by  the  insurance 
company  on  the  contracts  minus  return 
premiums  and  pramiiuns  peid  by  the 


insurance  company  for  reinsurance  of 
its  obligBtions  under  sudi  cootracts. 
AppUcsnts  state  that  the  effect  of 
Section  848  is  to  accelerate  the 
realizatian  of  income  from  insurance 
contracts  covared  by  that  Sactico,  and, 
accordngly,  the  neyment  (rftaxason  the 
income  generated  l^  those  contracts. 

6.  The  amount  of  general  deductions 
that  must  be  capitalbDad  depends  upoi 
the  type  of  contract  to  whka  the 
premiums  received  relate  and  variee 
aoctwding  to  a  schedufe  set  forth  in 
Section  848.  AppUcents  state  that  the 
Contracts  are  "medfied  insuranne 
contracts"- that  fell  into  the  cetemy  of 
life  insurance  contracts,  snd  under 
Section  848, 7.7%  of  the  veer's  net 
pnmiums  received  must  he  capitalized 
and  amortiaed. 

7.  Applicants  state  that  the  increased 
tax  bunmn  on  CG  Life  resulting  from 
Section  848  may  be  quantified  aa 
follows.  For  eech  SIOJDOO  of  net 
premiums  received  by  CG  Life  under  the 
Contracts  in  a  given  yeer,  CG  Life's 
general  deductions  are  reduced  by 
$731.50  or  (a)  $770  (7.7%  of  $10,000) 
minus  (b)  $38.50  (one-half  ]feer's 
portion  of  the  ten  yeer  amortization). 
This  leeves  $731.50  ($770  minus 
$38.50)  subject  to  taxation  at  the 
corporate  tax  rate  of  35%.  This  results 
in  an  increese  in  tax  for  the  current  yeer 
of  $256.03  (.35  x  $731.50).  This  increase 
will  be  pertially  ofbet  by  deductions 
that  will  be  allowed  during  the  next  ten 
yeers  ss  a  result  of  amorti^ng  the 
remainder  of  the  $770  ($77  in  eech  of 
the  following  nine  years  and  $38.50  in 
the  tenth  yeu). 

8.  In  the  business  judgment  of  CG 
Life,  a  discount  rate  of  10%  is 
appropriate  lot  use  in  calculating  the 
present  value  of  CG  Life's  future  tax 
deductions  resulting  from  the 
amortization  described  above. 
Applicants  state  that  OG  Life  seeks  an 
after  tax  rate  of  return  on  the  inveatment 
of  its  capital  in  excess  of  10%.  To  the 
extent  mat  capital  must  be  used  by  CG 
Life  to  meet  its  increased  federaliax 
burden  imder  Section  848  resulting 
from  the  receipt  of  premiums,  such 
capital  is  not  available  to  CG  Life  for 
investment  Thus.  Applicants  argue,  the 
cost  of  cspital  iiaed  t«  satisfy  CG  Life's 
increesed  fisderal  income  tax  burden 
under  Section  848  is,  in  essence.  OG 
Life's  after  tax  rate  of  return  on  capital; 
and,  accordingly,  the  rate  of  return  on 
capital  is  apfkropriate  for  use  in  this 
present  value  calculation. 

9.  Applicants  sulnnit  that,  to  the 
extent  that  the  10%  discount  rate  is 
lower  than  OG  Life's  actual  targeted  rate 
of  return,  a  meesure  of  comfort  is 
provided  that  the  calculation  of  OG 
Life's  increased  tax  burden  attributable 


to  the  receipt  of  {wemiidns  will  continue 
to  be  reesoaabfe  over  time,  even  if  the 
corporate  tax  or  the  targeted  after  tax 
rate  off  return  miUeabw  to  OG  life  is 
reduced.  OG  Life  undertidDBe  to  monitdr 
the  tax  burden  impoeed'on  it  and  to 
reduce  the  ciialge  to  the  extent  of  any 
signlfinsnt  decieses  in  the  tax  burdsn.* 

10.  In  determining  dm  after  tax  iMe  of 
return  used  in  airiv^  at  die  10% 
discount  rate.  An»licants  stats  that  OG 
Life  oonsldsred  a  number  off  factora, 
including;  Historicsl  cmital  coats; 
market  Intereet  rsAes;  OG  Life's 
anticipatad  long  term  growth  rete;  the 
riak  level  for  thto  type  of  businees;  and 
inflation.  OG  Life  reprsesnts  that  such 
fecton  sra  raproivisfts  fectors  to 
consider  in  detennining  OG  Life's  cost 
of  cqiital.  Ai^licants  state  that  OG  life 
&st  projects  its  fiitura  growth  rate  based 
on  its  sales  piujettluiie,  the  current 
interest  rates,  the  inflation  rrte,  and  the 
amount  Of  capital  that  OG  Life  can 
provide  to  wa^/paA  such  growdi.  OG  life 
then  usss  the  anticipated  growth  rate 
and  the  other  fectors  snuBsrated  above 
to  set  a  rate  of  return  on  Capital  that 
equafe  or  exceeds  this  rsis  of  growth. 
Applicanto  state  that  OG  Life  aedcs  to 
maintain  a  ratio  of  capital  to  assets  that 
is  eetabUahed  based  on  OG  Life's         _ 
judgment  of  the  risks  represented  by 
various  oranponents  of  OG  life's  essets 
and  liabilities.  Applicants  state  diet 
maintaining -the  ratio  of  capital  to  assets 
is  criticsl  to  offering  competitively 
priced  inoducts  and.  as  to  OG  Life,  to 
matntaiwtng  a  Competitive  rating  from 
various  rating  agencies.  Consequently. 
Applicants  state  that  OG  Life's  capital 
sunild  grow  at  leest  at  the  same  rate  as 
do  OG  Life's  sssets. 

11.  Appling  the  10%  discount  rate, 
and  ■— int<«fl  a  35%  corporate  income 
tax  rate,  the  preeent  value  of  the  tax 
efEsct  of  the  increesed  deductions 
allowable  in  the  following  ten  yean 
amounts  to  a  fedesal  income  tax  savings 
of  $160^40.):  Thus,  the  present  value  of 
the  increeaed  tax  burden  resulting  frmn 
the  efiisct  of  Section  848  on  eech 
$10,000  of  net  premiums  received  under 
the  Contracts  is  $95.63.  i.e.,  $256.03 
minus  $160.40tir  1.47%. 

12.  State  premium  taxes  era 
dedut^le  in  computing  Csderal  income 
taxes.  Thus.  CG  Life  doee  not  incur 
incremental  fisdmal  income  tax  when  it 
passes  on  state  premium  taxes  to  owners 
of  the  Contracts.  Conversely,  federal 
income  taxes  are  not  deductible  in 
computing  OG  Life's  federal  income 
taxes.  To  compensate  OG  Life  fully  fior 


'Applicants  i«ptM«nt  that  an  anMndfliant  to  tha 
application  will  ba  filad  during  tfaa  notioa  pvfcxl 
and  that  Mich  amaBdaant  will  Includa  tha 
rapraaantitinnt  oontainad  in  paragraph  nina  of  this 


the  impact  of  Section  848,  thnefbn,  it 
would  be  necessary  to  allow  OG  Life  to 
impose  on  additional  charge  that  vrould 
make  OG  Life  whole  not  only  for  the 
$95.63  additional  fedwal  iocome  tax 
burden  attributable  to  Section  848  but 
also  for  die  federal  income  tax  on  the 
additional  $95.63  itsell  This  federal 
income  tax  can  be  determined  by 
dividing  $95.63  by  the  complement  of 
the  35%  federal  oonorate  income  tax 
rate,  i.e.,  65%.  resulting  in  an  additional 
charge  of  $147.12  fior  eedi  $10,000  of 
net  premiums,  or  1.47%. 

13.  Based  on  prior  experience,  OG  Life 
expects  fliat  all  of  its  conent  and  future 
deductions  will  be  fully  :takmi.  It  is  the 
judgment  of  OG  Life  that  a  chaiga  of 
1.15%  would  reimburse  OG  Life  fior  the 
impact  of  Section  848  on  OG  Life's 
fiBoeral  income  tax  liabilities. 
Applicants  represent  that  the  charge  to 
be  deducted  l^  OG  Life  pursuant  to  the 
relief  requested  is  reasonably  related  to 
the  increased  fisderal  income  tax  burden 
under  Section  848,  taking  into  accotmt 
the  benefit  to  OG  Life  of  die 
amortization  permitted  by  Section  848, 
and  the  use  1^  OG  Life  of  a  discoimt  rate 
of  10%  in  computing  the  future 
deductions  resulting  from  such 
amortization,  such  rate  being  the 
equivalent  of  OG  Life's  cost  of  capital. 

14.  While  the  application  states  that 
OG  Life  believes  mat  a  charge  of  1.15% 
of  premium  payments  woum  reimburse 
CG  Life  for  the  impf  ..  of  Section  848  (as 
currently  written)  on  OG  Life's  fisdwal 
income  tax  liabilities,  the  application 
also  states,  however,  that  OG  Life 
believes  that  it  will  have  to  increase  this 
charge  if  any  future  change  in,  or 
interpretation  of  Section  848,  or  any 
successor  provision,  results  in  an 
increesed  nderal  income  tax  burden 
due  to  die  receipt  of  premiums.  Such  an 
increese  could  result  from  a  change  in 
the  corporate  federal  inctane  tax  rate,  a 
change  in  the  7.7%  figure,  or  a  change 
in  the  amortization  p«iod. 

"Applicants*  Legal  Analysis 

1.  Applicants  request  an  order  of  the 
Commission  pursuant  to  Section  6(c) 
exempting  them  from  the  provisimis  of 
Section  27(cK2)  of  the  1940  Act  end 
Rtile  6fr>3(T)(c)(4)(v)  thereunder  to  the 
extent  necessary  to  permit  deductions  to 
be  made  from  premium  payments 
received  in  connection  with  the 
Contracts.  The  deductions  would  be  in 
an  amount  that  is  reasonable  in  relation 
to  OG  Life's  increased  fisderal  income 
tax  burden  related  to  the  receipt  of  such 
premiums.  Applicants  further  request 
an  exemption  from  Rule  6e-3(T)(c)(4)(v) 
of  the  1^0  Act  to  permit  the  propoeed 
deductions  to  be  treated  as  other  than 
"sales  load"  for  the  purposes  of  Section 


27  of  the  1940  Act  and  the  exemptions 
from  various  provisions  of  that  Section 
found  in  Rule  6e-3(TKb)(13). 

2.  Section  6(c)  of  the  1940  Act 
provides,  in  pertinent  part,  that  the 
Commissitm  may,  by  order  upon 
application,  amditicmally  or 
unconditionally  exempt  any  person, 
security  or  transaction  from  any 
provisicm  (tf  the  1940  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investon  and  the  purposes  fiairly 
intended  1^  the  policy  and  the 
{Hovisions  of  the  1940  Act 

Section  27(aX2)  and  Rule  6e-3(TKcX4} 

1.  Section  27(c)(2)  of  die  1940  Act 
prohfliits  the  sale  of  periodic  payment 
plan  certificates  unlms  the  proceeds  of 
all  paymmts  (except  such  amoimts  as 
are  deducted  for  sales  load)  are  held 
under  an  indenture  or  agreement 
containing  in  substance  the  provisions 
requiied  by  Sections  26(a)(2)  and 
26(a)(3)  of  die  1940  Act.  Certain 
provisions  of  Rule  6e-3(T)  provide  a 
range  of  exemptive  relief  for  the  offering 
of  flexible  premium  variable  life 
insurance  policies  such  as  the  Contracts. 
Rule  6e-3nO(b)(13)(iii)  provides,  subject 
to  certain  amditions,  exemptions  from 
Section  27(c)(2)  that  include  permitting 
a  payment  of  certain  administrative  fiem 
and  expenses,  the  deduction  of  a  charge 
for  certain  mortality  and  expense  risks, 
and  the  "deducticm  of  premium  taxes 
imposed  by  any  state  or  other 
governmental  entity." 

2.  Rule  6e-^(T)(c)(4)(v)  defines  "sales 
load"  charged  during  a  contract  period 
as  the  excess  of  any  payments  made  . 
during  the  period  over  the  sum  of    ■ 
certain  specified  diarges  and 
adjustments,  including  "a  deduction  for 
and  approximately  equal  to  state 
premium  taxes." 

3.  Applicants  submit  that  the 
deduction  for  federal  income  tax 
charges,  proposed  to  be  deducted  in 
ctmnection  with  the  Contracts,  is  aldn  to 
a  state  premium  tax  charge  in  diat  it  is 
an  appropriate  charge  related  to  CG 
life's  tax  burden  attributable  to 
premiums  received.  Thus,  Applicants 
submit  that  the  proposed  deduction  be 
treated  as  other  than  sales  load,  as  is  a 
state  premium  tax  charge,  for  purposes 
of  the  1940  Act. 

4.  Applicants  aigue  that  the  requested 
exemptions  from  RulQ.6e-3(T)(c)(4)  are 
necessary  in  connection  with 
Applicants'  reliance  on  certain 
provisions  of  Rule  6e-3(T)(b)(13),  and 
particularly  on  subparagraphs  (b)(13)(i) 
of  the  Rule,  which  provides  exemptions 
from  Sections  27(a)(1)  and  27(h)(1)  of 
the  1940  Act.  Issuers  and  their  affiliates 


may  only  rely  on  Rule  6e-3(T)(b)(13)(i) 
if  they  meet  die  Rule's  alternative 
limitations  on  sales  load  as  defined  in 
Rufe  6e-3(T)(c)(4).  Applicants  state  that 
depending  upcoi  die  loed  structure  of  a 
particular  Qmtract  these  alternative 
limitations  may  not  be  met  if  the 
deduction  for  the  increese  in  an  issuer's 
fisderal  tax  burden  is  included  in  sales 
load.  Although  a  deduction  for  an 
insurance  company's  increased  federal 
tax  burden  does  not  fell  squarely  within 
any  of  the  specified  charges  or 
adjustments  which  are  excluded  from 
the  definition  of  "sales  load"  in  Rule 
6e-3(T)(c)(4),  Applicants  state  that  they 
have  found  no  public  policy  reason  for 
including  these  deductions  in  "sales 
load." 

5.  The  public  policy  that  underlies 
Rule  6e-3(T)(b)(13)(i),  like  diet  which 
imderiies  Sections  27(a)(1)  and  27(hKl)  ^ 
of  the  1940  Act  is  to  prevent  excessive 
sales  loads  frtim  being  charged  in 
connection  with  the  sale  of  periodic 
payment  plan  certificates.  Applicants 
submit  that  the  treatment  of  a  federal 
income  tex  charge  attributable  to 
premium  payments  as  sales  loed  would 
not  in  any  way  further  this  legislative 
purpose  because  such  a  deduction  has 
no  relation  to  the  payment  of  sales 
commissions  or  omer  distribution 
expenses.  Applicants  state  that  the 
Commission  has  concurred  with  this 
conclusion  by  excluding  deductions  for 
state  piemitun  taxes  from  the  definition 
of  "sales  load"  in  Rule  6e-3(T)(c)(4). 

6.  Applicants  assert  that  the  source  for 
the  definition  of  "sales  load"  found  in 
the  Rule  supports  this  analy^. 
Applicants  state  that  the  Commission's 
intent  in  adopting  such  provisions  was 
to  tailOT  the  general  terms  of  Section 
2(a)(3S)  of  the  1940  Act  to  variable  life 
insurance  contracts.  Just  as  the 
percentage  limits  of  Sections  27(a)(1) 
and  27(h)(1)  depend  on  the  definition  of 
"sales  load"  in  Section  2(a)(35)  for  dieir 
efficacy,  the  percmtage  limits  in  Rule 
6e-3rn(b)(13)(i)  depend  on  Rule  6e- 
3(T)(cK4)  which  does  not  depart  in 
principle,  from  Section  2(a)(3S). 

7.''Section  2(a)(35)  excludes 
deductions  from  premiums  for  "issue 
taxes"  from  the  definition  of  "sales 
load"  imder  the  1940  Act.  Applicants 
submit  that  this  suggests  that  it  is 
consistent  with  the  policies  of  the  1940 
Act  to  exclude  from  the  definition  of 
"sales  load"  in  Rule  6e-3(T)  deductions, 
made  to  pay  an  insurance  company's 
costs  attributable  to  its  tax  obligations. 
Section  2(a)(35)  also  excludes 
administrative  expenses  or  fees  that  are 
"not  properly  chargeable  to  sales  or 
promotional  activities."  Applicants 
argue  that  this  suggests  that  the  only 
dmluctions  intended  to  Call  within  die 
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definition  of  "sales  load"  are  those  that 
•le  properly  chaigeable  to  sodi 
activitias.  Because  die  proposed 
deductions  will  be  used  to  oompensste 
CC  life  for  its  increased  fsderal  income 
tax  burden  attributable  to  the  receipt  of 
premiums,  and  are  not  properly 
chaigsable  to  sales  or  promotional 
acdvitiea,  this  langnase  in  SectioD 
2(8M35)  is  another  in£catian  that  not 
treeting  such  deductions  as  "sales  load" 
is  osnsistent  with  the  policies  of  the 

1940  Act. 

8.  Applicants  assert  that  the  terms  of 
the  relief  requested  with  respect  to 
Contracts  tohe  issued  through  the 
Accounts  are  consistent  with  the 
standards  enumerated  in  Section  6(c)  of 
the  1940  Act.  Without  the  requested 
relief.  OG  Life  would  have  to  rsquest 
and  obtain  exunptive  leUef  for  ea<^ 
Contract  to  be  issued  through  one  of  the 
Accounts.  Applicants  state  that  such 
additional  requests  fat  exemptive  relief 
would  present  no  issues  under  the  1940 
Act  not  already  addressed  in  this 
request  for  exemptive  reliel 

9.  Applicants  assert  that  the  rsquested 
relief  is  appropriate  in  the  public 
interest  beause  it  would  promote 
competitiveness  in  the  variable  life 
insurance  maricet  by  eliminating  the 
need  for  OC  Life  to  file  redundant 
exemptive  applications,  thereby 
reducing  administrative  ejcpenaes  and 
myvjmiring  effidoit  use  of  resources. 
The  delay  and  expense  involved  in 
having  to  seek  lepeeted  exemptive  relief 
would  impair  the  alrility  of  CG  Life  and 
the  Accounts  to  take  advantage  fiilly  of 
business  opportunities  as  those 
opportunities  arise.  Additionally, 
Applicants  state  that  the  requestsd  relief 
is  coosistant  with  the  ptupoees  of  the 
1940  Act  snd  the  protection  of  investors 
for  the  same  reasons.  If  CG  Life  were 
required  to  seek  exemptive  relief 
repeatedly  with  respect  to  the  same 
issties  addressed  in  this  application, 
investors  wotild  not  receive  any  benefit 
or  additional  protection  thereby  and 
might  be  disadvantaged  as  a  resiik  of 
incressed  overiieed  expenses  for  CG  Life 
and  the  Accounts. 

Conditions  for  Bdief 

1.  Applicants  represent  that  CG  Life 
will  monitor  the  reasonaUeness  of  the 
charge  to  be  deducted  by  CG  life 
pursuant  to  the  rsquested  exemptive 
relief. 

2.  Applicants  represent  that  the 
registratian  statement  for  each  Contract 
under  which  the  chargs  referenced  in 
paragraph  one  of  this  section  is 
deducted  will:  (i)  Disclose  the  charge; 
(ii)  ejqilain  the  purpose  of  the  charge; 
and  (iii)  state  that  the  charge  is 

l>le  in  relation  to  OG  Life's 


increased  federal  income  tax  burden 
under  Section  848  rssuhing  from  the 
receipt  of  premiiims. 

3.  Applicants  repiesent  that  the 
registration  statement  for  each  Contract 
under  which  the  dbatge  referenced  in 
paragraph  one  of  this  section  is 
deducted  will.contain  as  an  exhibft  an 
actuarial  opinion  as  to:  (i)  The 
reason^leness  of  the  duoga  in  reladon 
to  CG  Life's  incieased  fednal  income 
tax  burden  under  Section  848  resulting 
from  the  receipt  of  premiums;  (ii)  the 
leasonabtsness  of  the  after  tax  rsAe  of 
return  that  is  used  in  calculating  sudi 
charge  and  the  relationship  that  sudi 
charge  has  to  CG  Life's  cost  of  capital; 
and  (iii)  the  approiKiateness  of  the 
fectors  taken  into  account  by  OG  Life  in 
determining  the  after  tax  rate  of  return. 

4.  Applicants  undertake  to  rely  on  the 
exemptive  relief  requested  herein  %vith 
respect  to  Future  Contracts  only  where 
the  contracts  are  substsntially  similar  in 
all  material  respects  to  the  Existing 
Contracts. 

Conclusion 

Applicants  submit  that,  for  the 
reasons  and  upon  the  fects  set  hutih 
above,  the  requested  exemptions  from 
Section  27(cK2)  of  the  1940  Act  and 
Rule  8e-3(TKc)(4)(v)  thereunder  to 
permit  CG  Life  to  deduct  1.15%  of 
premium  payments  under  the  Contracts 
meet  the  standards  set  forth  in  Section 
6(c)  of  the  1940  Act  In  diis  regard. 
Applicants  assert  that  granting  the  relief 
requested  in  the  application  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fdrly 
intended  by  the  poUcy  and  provisions  of 
the  1940  Act. 

F(H'  the  CommiMion.  by  the  DiviaioD  of 
Investment  Managament,  pursuant  to 
delegated  authority. 
Jonathan  G.  Kats, 
Sacntary. 

(FR  Doc  95-17139  Filed  7-12-95;  8:45  am] 
aaiBia  oooK  s»M-*i-M 
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Dtwmlnllon  Under  SMilon  4968(0) 
of  ttf  Fowign  Awiafnca  Act  ol  1961, 


The  determination  shall  be  published 
in  the  Federal  Sassier. 
Datad:  June  23. 1995. 


Coordiimtar  of  U.S.  Auittanoe  To  tim  New 
Independent  Statet. 

(FR  Doc  95-17145  PUed  7-12-05: 8:45  am] 
1 0001  4711 


BuTMu  Of  EoofMNnIc  and  BtwinMt 
AfMre 

(PuMcNoHealtSQl 

FIndhtg  of  Ite  CMynlllowH  Imptgh 

Clwvfon 

atBPMO,TX 

AOBier:  Department  of  State. 
ACTION:  Notice  (rfa  finding  of  no 
«tgniftr«nt  impoct  with  t^pod  to  an 
appUcation  to  construct,  connect, 
operate  and  maintain  a  pipeline  to 
transport  refined  petroleum  products 
t  the  lJLS.-Mexioo  border. 


Pursuant  to  section  498B(c)  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (the  "Act"),  and  section  2(c)  of 
Executive  Order  12884. 1  hereby 
determine  that  The  U.S.  Russia 
Investment  Fund  should  be  established 
and  supported  under  chapter  11  of  part 
I  of  the  Act 


tUPPLBMNTARV  MFOMMTMN:  Chevron 
Pipe  line  Company  has  applied  fcr  a 
Presidential  Permit  to  auUrarize 
construction,  connection,  operation  and 
maintenance  of  an  8.625  inch  diameter 
pipeline  to  convey  refined  petroleum 
products  across  the  border  with  Mexico 
at  El  Paso.  Texas. 

The  propoeed  pipeline  would  extend 
2.75  miles  inside  the  United  States  and 
convey  petroleum  {noducts  currently 
being  transported  by  truck.  By 
aHwiinaring  about  60  triick  trips  a  day 
across  theborder, the  pipeline  will 
reduce  traffic  and  related  air  pollution 
as  well  as  the  risk  of  acddenU.  The 
pipeline  also  will  fedlitate  development 
of  ejqport  mariceU  for  U.S.  products. 
aUMMAIIV:  In  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  D^Mitment's  regulations  for 
implementation  of  NEPA  (22  CFR  Part 
161)  the  Department  of  State  has 
conducted  an  environmental  assessment 
of  the  propoeed  ccmstruction  by 
Chevron  Pipe  Line  Company  of  a 
petroleum  products  pipeline  across  the 
international  boundary  at  El  Paso. 
Texas.  The  Department  of  State  is 
charged  with  me  issuance  of 
Presidential  Permits  authorizing 
construction  of  such  international 
pipelines  under  Executive  Order  11423 
(1968).  as  amended  by  Executive  Order 
12847  (1993).  Several  federal  agencies 
cooperated  in  preperation  of  the 
environmental  assessment,  reviewing 
and  commmting  on  the  analysis  and 
conclusions  presented  therein.  Agencies 
participating  in  this  process  togedter 
with  the  Department  of  State  included: 


the  Council  tm  Environmental  Quality, 
the  Environmental  Protection  Agency, 
the  Department  of  Interior  and  its 
Bureau  of  Reclamation,  the  Justice 
Department,  the  International  Boundary 
and  Water  Commission-U.S.  Section 
and  the  U.S.  Army  Corps  of  Eiwineers. 

The  pmmit  appticaticm  and  draft 
environmental  assessment  were  made 
availabfe  to  the  public  for  review  and 
comment.  Following  a  pubUc  comment 
period,  notice  of  vdiich  was  provided  in 
the  FedM«l  Register  and  in  EI  Paso 
newspapers,  a  meeting  was  held  in  El 
Paso  on  March  6. 1995  to  hear 
comments  from  members  of  the  public. 
Numerous  oral  and  written  comments 
were  received.  All  comments,  whether 
from  federal  agencies  or  mendiers  of  the 
public  were  ccoisidered  and  addressed 
in  the  final  environmental  assessment. 

Based  on  the  final  envinmmental 
assessment,  which  included  a  review  of 
all  comments  received,  the  Department 
of  State  has  concluded  that  issuance  of 
a  Presidential  Permit  authorizing 
construction  of  the  proposed  pipeline 
through  the  Bureau  of  Reclamation's 
right  of  way  (whether  using  the 
proposed  route  lb  or  the  alternative 
route  ic  as  described  in  the  final 
environmental  assessment)  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  within  the 
United  States.  Thnefore.  in  accordance 
with  NEPA  regulations.  40  CFR  1501.4 
and  1508.3  and  with  State  Department 
Regulations.  22  CFR  161.8  (c)  an 
environmental  impact  statement  will 
not  be  prepared. 

Factors  Considered:  The  Department 
of  State  considered  several  alternatives 
to  the  proposed  action  including 
alternative  pipeline  routes  and  the 
option  of  not  building  a  pipeline, 
^jialysis  of  the  options  led  to  the 
conclusion  that  the  environmentally 
prefnred  alternatives  would  be  to 
construct  the  pipeline  through  the 
Bvueau  of  Reclamation's  right  of  vray 
(using  either  route  lb  or  route  Ic). 

The  Department's  analysis  of  all  the 
options  and  reasoning  supporting  this 
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decision  is  presented  in  the  final 
environmental  assessment.  Copies  of  the 
final  environmental  assessment  are 
being  provided  to  interested  parties  and 
dvic  groups  in  El  Paso  and  a  copy  will 
be  available  for  public  inspection  at  the 
EPA  regional  office  in  El  Paso. 
FOR  FURTHER  INFORMATION  ON  THE 
PIPEUNE  PERMTT  APPLICATION,  CONTACT: 
Donald  E.  Grabenstetter.  Office  of 
International  Energy  Policy,  Room  3529, 
U.S.  Department  of  State,  Washington, 
DC,  20520,  (202)  647-4557. 
FOR  FURTHER  MPORMATION  ON  THE 
ENVmONMENTAL  ASSESSMENT,  CONTACT: 
O^lotte  Roe,  Office  of  Ecology  and 
Terrestrial  Conservation.  Room  4325. 
U.S.  Department  of  State,  Washington, 
DC  20520,  (202)  647-3367. 

Dated:  Jiue  9, 1995. 
Glen  R.  Rase, 

Director,  International  Energy  Policy. 
[FR  Doc  95-17146  Filed  7-12-95;  8:45  am] 
aajJNQ  CODE  4nO-07-M 


[PuMIe  Notice  2227] 

Bureau  of  Political-Miiitary  Affairs 

AGENCY:  Department  of  State. 
ACTION:  Determination  tmder  the  Arms 
Export  Control  Act. 

Pursuant  to  Section  654(c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  hereby  is  given  that  the 
Under  Secretary  of  State  for  Arms 
Control  and  International  Security 
Affairs  has  made  a  determination 
pursuant  to  Section  73  of  the  Arms 
Export  Ccmtrol  Act  and  has  concluded 
that  publication  of  the  determination 
would  be  harmful  to  the  national 
security  of  the  United  States. 

Dated:  June  16, 1995. 
Tlioaias  E.  McNamara, 
Assistant  Secretary  of  State  for  PoUtical- 
Militaiy  Affairs. 

[FR  Doc  95-17144  Filed  7-12-95;  8:45  am] 
BHJJNQ  coos  4nO-a8-M 


DEPARTMENT  OF  THE  TREASURY 

Sacrat  Sarviea 

Appointment  of  Performance  Review 
Board  (PRB)  MamkMrs 

This  notice  annoimces  the 
appointment  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards  in  accordance  with  5  U.S.C. 
4314(c)(4)  for  the  rating  period 
beginning  July  1, 1994,  and  ending  June 
30, 1995.  Each  PRB  will  be  composed  of 
at  least  three  of  the  Senior  Executive 
Service  member  listed  below. 

Name  and  Title 

Richard  J.  Griffin— Deputy  Director,  U.S. 
Secret  Service 

Hubert  T.  Bell— Executive  Director  for 
Workforce  Planning  and  Diversity 
Management  (USSS) 

Richard  S.  Miller — ^Assistant  Director; 
Protective  Operations  (USSS) 

James  G.  Huse,  Jr. — Assistant  Director, 
Inspection  (USSS) 

W.  Ralph  Basham — ^Assistant  Director, 
Administration  (USSS) 

H.  Terrence  Samway — ^Assistant 
Director,  Government  Liaison  & 
PubUc  Affairs  (USSS) 

K.  David  Holmes,  Jr. — Assistant 
Director,  Training  (USSS) 

David  C.  Lee — ^Assistant  Director, 
Protective  Research  (USSS) 

Paul  A.  Hackenberry — ^Assistant 
Director,  Investigations  (USSS) 

John  J.  Kellehei^-Chief  Counsel,  U.S. 
Secret  Service 

For  Additional  Information,  Contact: 
Susan  T.  Tracey,  Chief.  Personnel 
Division,  Room  901, 1800  G  Street,  NW., 
Washington,  DC  20223,  Telephone  No. 
202-435-5635. 
Eljay  B.  Bowron, 
Director. 

IFR  Doc.  95-17182  Filed  7-12-95;  8:45  am] 
saLsio  cooE  4sie-«t-M 
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Sunshine  Act  Meetings 


TNb  Mdon  of  tw  FEDERAL  REGISTER 
oonMm  noMoM  Of  mMlngi  puWshed  under 
•w 't3oMn«nM«  in  ttw  SuraHne  Act  (PiA). 
L  04-400)  5  U^C.  S62b(e)(3). 


ROeUL  iLBCnON  I 

DATE  AND  TUE:  Tuesday,  July  18, 1995 

atlOaJD. 

PiACE:  900  E  Street  NW..  Washingtmi, 

DC 

fTATUS:  This  Meeting  WiU  Be  Qosed  to 

the  Public. 

rroMTOKoncusKD: 

CompUanos  mattan  pursuant  to  2  U^C 
§437g. 

Audits  conducted  pursuant  to  2  U.&C 
S437g.  S  438(b).  and  Titla  26,  U.S.C 

Matters  ooocaming  pwtidpation  in  civil 
actions  or  proceedings  or  arUtration. 

Intaraal-peraonael  rules  and  procedures  or 
mattats  afiscting  a  particular  empiojrBe. 

StatanMOts  of  Work  for  Requirements  and 
Cost  Benefit  Analjrses. 

DATE  AND  TWE:  Thursday,  July  20. 1995 

at  10  a.m. 

PLACE:  999  E  Street  NW.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  Meeting  WiU  Be  Open  to 

the  Public. 
ITEMSTOBEOnCUSSED: 

CofiecticMi  and  Approval  of  Minutes. 

Advisory  Opinions: 
AOR 1995-17 

National  Association  of  Realtors  by 
counsel,  Ralph  W.  Holmen 
AOR  1995-19 


Indian-American  Leadership  Investment 
Fund  by  iU  treesurer,  Subodh  Chaadra 
AOR  1905~23 
U.S.  Representetive  Christopher  Shays 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  MPOmUTIOII: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-«155.       , 
MarjeriaW.Eiieiai. 
Sacntaryafthe  CommiMtion. 
(FR  Doc  95-17370  Filed  7-11-95;  3«8  pm) 


UWTEO  STATES  MTERNATIONAL  TRADE 


USrrc  SB-95-021 

■nm  AND  date:  July  lO.  lOOS  at  2.-00  p.m. 

PLACE:  Room  101,  500  E  Street  SW., 

Washington,  DC  20436. 

STATUS:  Open  to  the  public.  - 

MATTERS  TO  BE  OONSBERB): 

1.  Agenda  for  future  meeting 

2.  Minutes. 

3.  Ratificatioa  List 

4.  Inv.  Noe.  701-TA-362  end  731-TA- 
707-710  (Final)  (Certain  Seemleas  Cerbon 
and  Alloy  Standard.  Line,  and  Presaure  Steel 
Pipe  from  Argentina.  BrasU.  Germany,  and 
Italy)— briefing  and  vote. 

5.  Outstanding  action  (ackets:  None. 

In  accordance  with  Conunission 
policy,  subject  matter  listed  above,  not 
dispowd  of  at  the  scheduled  meeting, 
may  be  carried  .over  to  the  agenda  of  the 
following  meeting. 


Fedirall 

VoL  60,  Na  134 

Thursday,  July  13.  199S 


By  order  of  the  Coomission: 

Issued:  July  10. 1995. 
DauaR-Korinike, 
Ssavtoiy. 
[PR  Doc  95-17317  Hied  7-11-95;  2:36  pml 


STATE  JUSTICE  SMTmiTE 

THE  AND  DATE: 

Friday,  July  28. 1995, 9  a.m.-5  p.m. 
Saturday.  July  29. 1995. 9  ajn.-5  p.m. 

PLACE:  Hyatt  Regency  Monterey,  One 
Old  Golf  Coone  Road.  Monterey.  CA 
93040. 

MATTERS  TO  BE  OONSBBRED:  FY  1995 
giant  applicatioDS  and  internal  Institute 
business 

PORTIONS  OPEN  TO  TMB  PUBUe:  All 
matters  other  than  thoae  noted  as  closed 

below. 

PORTIONS  CLOSED  TO  THE  PUBLIC:  Internal 

personnel  matters:  Board  committee 

meetings. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 

David  I.  Tevelin,  Executive  Director, 

SUte  Justice  Institute.  1650  King  Street, 

Suite  600.  Alexandria.  Virginia  22314. 

(703) 684-6100. 

David  LTavrifai. 

Executive  Director. 

[FR  Doc  95-17313  Piled  7-11-95;  2:35  pm] 
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Corrections 


Federal  ftagiater 

Vol.  6a  Na  134 
Thursday.  July  13.  1995 


T»*  sectton  o(  the  FEDERAL  REGISTER 
oor«ns  edtorial  oorwcSons  ol  pwwioushr 
pU*8hed  PWUdsrSal.  Rule,  PropoeedRiie. 
SdNoBM  documenls.  Tlieaa  oolrBCllons  aie 
praperad  by  the  Office  of  the  Federal 
R^glrtar.  Aflency  pwp«»dooti«*on8W 
iMuedas  s&ad documeotB  and  appear  m 
ttw  mxopMa  documsnt  calegories 
elMwtterehlheiMua. 


Thursday,  June  29. 1995,  the  tables  on 
pages  34059-34060, 34063-34064.  and 
34067-34069  to  the  Domestic  Mail 
Manual  are  corrected  to  read  as  follows: 


POSTAL  SERVICE 

aSCFRRBrtni 

CtossHlclion  Rsform;  impHntsntadon 


Correction 

In  proposed  rule  document  95-15985 
begiiming  on  page  34056.  in  the  issue  of 


M  first-Class  Mml 


Sortlevai 


OpL/req. 


CanierioiSs> 
Cvriorraule> 

AADC  

Mixed  AAOC 


,  •••■••••••••••■••■< 


Opt. 

Opt. 
Opt. 

Req. 
Req. 


RalequaMlcaiion 
imum 


Tray  levels 


10  pieces  per  route 
10  pieces  per  route 
150  pieces  •—••-•••••••• 

150  pieces  ••••••^••••x 

N/A 

N/A 


CwTtor  route  (M.  no  oveiflow)  — 

S-diatt  carrier  routes  (no  min.) 

&<|git  (fun.  overilow  slowed) 

3-dK|i  (li*.  overflow  alowed) ^ 

AADC  (W.  ovedtow  a"«*^r'"-"-rr" 
Mbced  AADG  (no  min..  grouped  by  AADC) 


Rates 
letters^ 


23.2 
232 
233 
25Ja 
27.0 
27.0 


Rates 
cards 
(oenis) 


13.7 
13.7 
14.0 
155 
175 
17.5 


dtoooonl  kx  ptoces  over  2  ounces  4.6_ 


i^^^^^^sffiSSLi^sss'iWssisiSS'p'ssa' 


1-2  First-Class  Mail 

lAuMMSani 


8ort  towel 


5-dgit 
S^lgit 
ADC  . 
Mixed  ADC 


Optional/required 


Required 
Reqi*ed 
Requhwl 
RequlrW 


Packaga/rate  quaMica- 
ttonminimumB^ 


10 1 
10  L 
lOptooes 
No  min  .... 


Traytevels 


5-dmit  (M.  no  overilow)  .. 
3-dK>»(Wl.noovertlow)  .. 
ADC  (Ml.  no  overflow)  .... 
Mixed  ADC  (no  min.)  . — 


Rate' 
(cents) 


27.0 
27.0 
29.0 
29X) 


1  Dirf.  h— d  on  Mckaoe  wllhout  leoaid  to  «» tray  in  wf**  It  teg*"?*^^...  „s,_-  «-,i-hino  i  ounce  or  toss  that  tails  outeide  the  standard  lat- 


j§^iSS?S5^iSAi^^ 


Sort  towel 


5-Oigl 


1-3  First-Class  Mail 


Opt>eq. 


Requind 


mMmum 


10  ptoces 


Traytoveto 


5-Diglt  (fun.  no  overilow) 


Rate 

letters 

(cer«s)^ 


30.0 


Rato 
cards 
(oenta) 


19.0 


UMI 
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1-3  Fmsr-CLASS  Mail— ConliniMd 


Sorttoval 


S-OgR 
AOC.. 


AOC 


Of*Jr9q. 


RaqUnd 
Raquirad 

Raquirad 


PMflnB>  inMnun 


10 
10 
No  nln 


Ti»y 


S^Xdi  (U.  no  oMdhm)  ... 
AOC(1/2ftjl.nooMf«ow) 
Mbcwl  AOC  (no  mia) 


(oenii)' 


dOJO 
.30.0 
30.0 


OPTIONAL  MAKEUP  FOR  UPQRAOABLE  PIECES 


cank 
(ooniB) 


19.0 
I9i) 
19.0 


SOgR 

»OigR- 

AAOC 


MbiKlAAOC 


Optional  . 

Raquhad 

Roquiiad 

Raquirad 


N/A 
N/A 

N/A. 


^Fkaiounoa 

Singto-Ptaoo 


S-Oigl  (im.  no  owarilow) 

3^)lBl  (U.  no  ovorltow) 

AAOC  (fci  taquonoed  by  »<igi  ZIP  Coda. 

noowMfow). 
Mfaied  AAOC  (no  mia.  taqwnood  by  3-dgl 

ZIP  Coda). 


EachaddWont  ounoBii  23.0*.  AddMonai 
No  piasott,  no  nMnun. 


304) 
30.0 
3OJ0 

304) 


19.0 
194) 
19.0 

19.0 


piaMit  dhoounltor  piaoas  owar  2  ounoM  4  A. 


^-4  Fmst-Class  Man. 


Sortiowal 


frOigl 
AOC  - 


MbiadAOC 


^OpipnaVtaquirad 


Raquirad 
Raquirad 
Raquirad 
Raquirad 


ParttBQB  nMmuni 


10 
10 
10 
No  min 


'nral-oijnoaiaitaf30(DluBttiaS<nonitHidHd 

>  ^  addWonal  ounoa  b^0(.  An  addMof^  piaMrt 
Sngio  Pleca  Ratw:  No  prwott  or  minimum. 


Tfay  lawaii  (Sacks  tar  pareali) 


M>lglt(UI.  noovarihM) 

9-PtoW  fful-  no  ouMio^t 

Mbiad  AOC  (no  min..  taquanoad  by  3^lgll  ZIP 
Codi). 


1.2 

(oanis) 


3&0 
35.0 
35.0 
35.0 


1  ounoaor 


d  4  A  applat  to  aaoh  pboa  waigNng  owar  2  ounoai. 


11-1  Standard  Mail 


Softlaval 


CaniwRouto' 

Cintariaula'.. 

5-Oiiril 

34)igR 

AAOC 

MfaMdAAOC  ... 


OpUraq. 


Opt. 

Opt. 

Opt. 

Raq. 

Raq. 

Raa 


RateqiMMcalion 
ranmum 


10  piaoM  par  route 

10  piaoo*  par  route 

150 1 

150 1 

N/A 

N/A 


TraylavalB 


*  OoeHnalion  dtaoounte  wM  tfooba< 

*CvTi6r  Roias  sortetion  and  rates  limited  to  nonautonwted  and  CSBCS  sorted  ZIP  Codas. 


Canter  Route  (U.  no  owarfcw) 

&4)igK  Canter  Routes  (no  min.) 

S-Oigtt  (U.  o«arllow  dto«M(Q 

S-OigH  (U.  owarflow  *NMd) 

AAOC  (M.  ovarlow  M>wad) 

MtadAAOCJnomia.  grotfted  by  AAOC) 


(osnte) 


14.1 

14.1 
15.5 
16.8 
17.5 
175 


11-2  STANOAito  Mail 

lAutoMlon  SubcMM-FMi  (THMOmM 

OptfonaVraquirad 

Sada^ 

Rate« 
(oanis) 

s-o>a* 

Raquirad 

Ftequirad 

10  pteoaa 

10  pteoaa 

10 pteoaa...    

5-Oiol  (mia  125  pteoaa  or  15  Da.) 

9-OiaK  (min.  125  niacas  nr  Ifi  Iw  > 

W)|Q»  >. 

19.0 
194) 
23.7 

AOC 

Raquirad 

ADC  (mia  125  pteoaa  or  15  bs.) 

FedKsl 
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3tl81 


IKi  STANDARD  mail— Cominuad 
(nmuciMii 


SorttoMl 


54)igll. 

3-oiait. 

AOC 


MbiadAOC 


;sa!fflriaffi«S5aaSsttS!iS22SKS 


wIMv  it  it  plancL  Oaelinalion  dsoounte  WE  atoo  bs  I 


11-3  STANDARD  Mar. 

tpinmciMia 


OptAaq. 


Raquhad 
Raquirad 


mia 


10 
10 
10 

No  mm 


Traylevato 


>••••■•••••••••< 


54)i|;^(lUl.  no  ovarfow  trays)  .. 
»Oigil(IUi.  no  ovarfow  trays)  .. 
ADCCA  Ml.  no  owaritow  trays) 
Mbted  ADC  (no  mia) 


(oanis) 


21.9 
21.9 
26.1 
26.1 


0P110NAL IIAKE4IP  FOR  UPGRADABLE  PIECES^ 


5^)i0il 

34)igil :- 

AAOC 

MbadAAOC 


Opional  . 
Raquirad 


Raquirad 


N/A. 
N/A 
N/A 
NIA 


54)igil  (Ml.  no  owartaa)  

a-oiaM  (ML  owarfloar  alowad) 

SK  St  •«iu«»ad  by  3-^gjtaP  CodJ^.-^ 

Mbtad  AAOC  (no  mia.  saquanoad  by  3<«gil  ZIP 

Coda). 


21.9 
21.9 
26.1 
26.1 


1  Daa»««on  dtaoounte  a«  atoo  ba 


IM  STANDARD  MAX. 

wdPwBa»(n*dCiMt)i 


Sacks*' 


5^)ioil  (mia  125  ptocas  or  15  tos. 
3-Oigit  (mia  125  ptooes  or  15  tos.) 
AOC  (mia  125  piacas  or  15  ba.) ... 
Mbmd  AOC  (no  nUn.) 


Minimum 
Diaoa 


(oante) 


23.7 
23.7 
30.5 
30.5 


;==s^=i^^^«^S^Ki^^flSSSKis.=^  srtssir  5s 


^Daalinalton  dtaoounte  wE  atoo  ba  avolahia. 


AdMly 


January  main  ffia 

January  supptemant^ ... 
January  supplamant^ ... 
jMwary  supplamant ..... 
Decairtarsuppismafll* 

DeoamborsivpiMmnt^ 
Oeoairbar  supplomsit 
Nowairbarauppiamant 
Nowamber  supplamsnt 


fComaHng 


!■■••••••••••«•■•• 


Total  piecee 


.••■•■••■••••••*•••*■*< 


250.000 

42.000 

15.000 

2.000 

23.000 

9.000 

150 

1.300 

200 


Quaifying 
piaoes 


342.660 


240.000 

38.000 

14.000 

800 

18,000 

8.000 

0 

800 

0 


Qualifying 
parceni 


319.600 


96 
90 
93 
40 
78 
88 

0 
62 

0 

93 


UMI 


lil-1  Publications  Service  SuKum   Letters 


SortlMii 


CR 
CR 


S-OOll 


MDC 


OpUmi. 


PwlttQit  mMmum 


10  piMM  p«ri«puls 
10  piMM  par  nwl* 

No  niiiiimum  MOC* 


Tmf 


CR  (Ul,  noaMffcw) 

60CR-RT(non*i.) 

^■01^  (kfl  WMflOW  SlOVMlQ 

AAOC  (U.  owmHow  HoiMd) 
IMMd  AAOC  (no  nin.) 


Pub.S«cCR 

PulxSicCR 

PuIxSmx 

Pub-Svc 

Pub.S«c 

Put>.Svc 


ili-2  PueucATicNS  Service  Subclass— Flats 


SorttoMl 

Opt««j. 

PKkBQo  minifnuni 

SmIo 

9m 

Opt _ 

Opt 

Rtq.     ^     

R«l. 

Rtq. , 

R«|. 

2  MpiM            

6  piMM  por  RMM  — 

6  piMM  par  rauls 

6  piMM . 

6  piMM 

6  piMM  (iMwr  pof- 
minsd). 

Pi^  Smc  or  Pi#k 

CMiisnoMli 

S-Oigi^ 

Caniw  reuli  (mia.  on*  6i».  pi^..  raquirad 

H  24  or  mora  piMO^. 

5-OigllcM<vioulM(nofnin.) 

fr-Os^  (mm.,  ono  »pc.  plcg^  raquirad  IT  24 

or  mora  piMM). 
3-OigR  (mia.  ono  6-pc.  pitg..  raquirad  N  24 

ormorapiooM). 
AOC  (mm.,  on*  &dc  pkQ^  raquirad  IT  24  or 

morapiooM). 
MixwJ  AOC  (no  min.) 

Swc  CR  (dyonJng 
on  ftittwr  pMi(S0- 
mg  A  Mcidng) 
PHb.9vcCR 

Pub^SvcCR 
PubuSvc 

Pub.Svc 

Pub.Svc 

Pub-Svc 

»-Oigll 

AOC  „ 

1995 
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Part  II 


Department  of 
Housing  and  Urban 
Development 


Public  Housing  Youth  Entrepraneurlal 
Demonstration  Program;  Notice 


/  Vol.  60,  No.  134  /  Thuwday,  July  13,  1995  /  Nodoes 


/  Vol  6ft  No.  134  /  Thuwday.  Joly  13.  1986  /  JgticM 


OEPAflTMBIT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 


OflM  Of  llM  AnIalMt  Swraivy  for 
AMte  and  Mhn  HoiMing 

pooM  No.  Ffl-8t1S-IM)1] 

PubMe  Houaing  Youtfi  EntraprwMurlal 


;  OfBce  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice  of  funding  availability. 


r:  This  notice  of  funding 
availability  announces  the  Department's 
intenticm  to  award  a  total  of  $1  millioD 
in  granU  to  the  ndladelphia  Housing 
Authority  and  the  Housing  Authority  of 
the  Qty  of  Los  Angeles  to  partner  with 
the  Educatioo  Training  k  Enterprise 
Center  (EDTEC)  to  enhance  the  long- 
tann  weUue  of  youth  living  in  pubUc 
housing  through  structured  Youth 
Entrepreneurial  Demonstration 
Piograms. 

EDTEC  is  currendy  under  contract 
with  the  Department  to  dedgn.  develop 
and  implement  Youth  Entrepreneurial 
Oemonstratian  Institutes  in  the 
commimitiee  of  the  Housing  Authorities 
(HAs)  reiarenced  above.  During  the 
development  and  implementation  of 
theee  Youth  Entrepreneurial 
Demonstration  In^tutes  (Institute  or 
Institutes),  the  Housing  Authorities 
(HAs)  named  above  and  EDTEC  will 
seek  input  and  coqperation  in  the  form 
of  technical  assistance,  guidance  and 
additional  flnandal  resources,  to  be 
used  for  micro  enterprise  start  up  and 
operation,  from  but  not  limited  to  the 
following  types  of  orgmizations: 
Reddent  Councils  (RCs).  Resident 
Management  Corporations  (RMCs), 
neighbcvhood  schools,  other 
neighborhood  service  organizations, 
private  corporations,  university 
business  sdiool  students,  and  volunteer 
mentors.  The  Youth  Entrepreneurial 
Demonstration  Programs  that  will  be 
provided  by  the  Institutes  will  take 
participants  through  initial  literacy 
training,  wrhen  necessary,  and  continue 
them  through  actual  buriness  planning, 
business  start  up  and  provide  the 
necessary  on  going  business  support 
that  can  lead  to  seu^ifficiency  for 
public  housing  youth.  Throughout  the 
peifunuance  period  of  this  notice,  funds 
from  theee  grants  will  be  targeted  to 
assist  participating  youths  in  gaining 
access  to  the  required  education, 
employment  and  supportive  services. 
This  notice  provides  guidelines  for  the 
use  of  these  funds  and  invites  comments 
on  the  demonstration. 


The  perfannance  period  for  this 
demonstration  program  will  be  for  24 
months  after  awaroT 
OAIWH  Application  due  date. 
Applications  must  be  phjrsiolly 
Received  by  the  local  HUD  office  having 
lurisdiction  over  the  propoeed  pra|act 
on  or  before  3:00  p.m.  (local  tine)  on 
August  14. 1995.  This  applioitlao 
dwadHne  is  firm  as  to  location,  date,  and 
hour.  In  the  interest  of  foimeas  to  all 
competing  applicants.  HUD  duH  treat 
as  iiwligible  for  ccmsideration  any 
application  that  is  received  after  the 
deedline. 

CoaunenU  due  date.  Auguat  14.  IMS. 
AOONiaaca:  interested  persons  are 
invited  to  submit  comments  rngiidin^ 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counael,  Room  1027S, 
Department  of  Housing  and  Urban 
Development.  451  Sevmth  Street.  SW., 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  eadi 
communication  submitted  wiM  be 
available  for  public  inspection  and 
copying  between  7:30  ajn.  and  5:30 
p.m.  weekdays  at  the  above  address. 
KM  nim»^  MPOMMTION  OONTACr: 
Darkne  Coooo,  Office  of  Community 
Relations  and  Involvement  (OCRI). 
Depeitment  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Roon  4112.  Washington.  DC  20410, 
Telephone  Number  (202)  619-«201. 
(This  is  not  a  toll-free  number).  Hanii^ 
or  speech-impaired  persons  may  use  die 
Teleoommimications  Devicee  for  the 
Dsef  (TDD)  by  contacting  the  Fedanl 
InfianBation  Relay  Service  on  U02)  706- 
9300  or  l-MO-877-8339)  for 
information  on  the  program. 

wmjomiTMy  mfomiation: 

LAnthority 

The  $1  million  for  the  Youdi 
Entrepreneurial  Demonstration  Program 
is  funded  from  a  porticm  of  the  S20 
million  appropriated  in  the  DapaxtmaBt 
of  Veterans  AfEairs  and  Housing  and 
Urban  Development  and  Independent 
Agencies  Appropriations  Act  for  1994 
(Pub.  L.  103-124,  approved  October  28, 
1993)  (the  1994  Appropriationa  Act), 
under  the  heading  "Severely  Dfatneaed 
Public  Housing  Pro)ects."  This  grant 
program  provides  funds  for  the 
implementation  of  Youthbuild  proyams 
authorized  under  subtitie  D  of  title  IV  of 
the  Cranston-Gonzalez  National 
Afibrdable  Housing  Act,  as  added  by 
section  164  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550.  approved  October  28. 
1992). 


n. 

This  notice  announces  the 
Depertment's  intention  to  award  a  total 
of  $1  millian  in  grants  to  the 
niiladelphia  Housing  Authority  and  the 
Housing  Authority  of  the  Qty  of  Los 
Angeles  to  partner  with  the  Education 
TMning  ft  Enterprise  Center  (EDTEC)  to 
enhance  the  long-term  weUue  of  youth 
living  in  public  housing  through  the 
Youth  Entrepreneurial  Demonstration 
Program.  Youth  is  d^ned  as  a  person 
between  16-24  yean  old  in  accordance 
with  Youthbuild  Subchapter  C  of 
Oufitn  V  of  Title  24  of  the  Code  of 
Federal  Regulations  as  amended  by  the 
now  part  585. 

Los  Angeles  and  Philadelphia  were 
selected  because  the  taroets  for  this 
Demonstration  are  Troi£led  Housing 
Authorities,  ifidddi  they  are,  andbotE 
dties  have  the  relationship  %rith  EDTEC 
and  private  partnen  necessary  to 
undertake  this  project  The 
Demonstration  program  will  also  help 
youth  of  public  Dousiiig  benefit  from 
section  3  of  the  Housing  and  Urban 
Development  Act  of  1068,  as  amended. 
In  aooordanoe  with  the  requirements 
of  section  470(a)  (rfthe  Houring  and 
Urban-Rural  Recovery  Act  of  1083  (42 
U.S.C  3542),  this  notice  deecribes  the 
intent  of  the  Youth  Entrepreneurial 
Demonstration  Program  and  invites 
public  comment  Any  dumges  made  in 
diis  demonstration  as  a  result  of  the 
Department's  consideration  of  public 
comments,  and  any  extension  of  Hnwi 
for  commitment  of  fimds  that  may  be 
neceesary  because  of  those  dianges.  «rill 
be  published  in  the  Fodarallafislar. 

The  Department  vrill  not  commit 
funds  for  the  demonstration  until  after 
the  Utest  of:  (1)  The  date  the 
Department  has  considered  any 
comments  received  in  response  to  this 
notice:  (2)  September  11, 1995,  which  is 
60  days  after  today's  publication  date; 
and  (3)  the  date  the  Department  has 
received  and  approved  a  proposal  that 
meets  the  requiiinnents  set  forth  in  this 
notice  and  anv  subsequent  notice 
umouncing  changes  hi  the 
demonstration. 

m.  Maximum  Award 

Under  this  Demonstration,  the 
Department  is  making  available  a 
maximum  of  $500,000  to  the 
Philadelphia  Housing  Authority  and 
$500,000  to  the  Housing  Authority  of 
the  Qty  of  Loc  Angeles  to  carry  out  this 
Demonstration. 

IV.  Psscr^tkm  orDamonstratiaa' 

The  Youth  Entrepraneiuial 
Demonstration  Program  is  part  of  HUD's 
oomprehansive  strategy  to  enable 


reeidant  jDuths  ^W  16»a4  froaa  piWk: 
t^o^jtMiT"""""***— ««^— lop— d 
expand  thati  antrapmiMuteL  akUls  to 
h^p  them  open  Iwiiliiwws  in  and  out 
of  £air  cammunitiM  wUdb  will 
provide  oppartudtias  loodiiig  toaBl^ 
suffidanqf' 
EUglUe  Pro-am  Pintkilpant* 

EUgihb  pro-am  paitidpanli  must  be 
public  hottring  laManta.  and  in 
accordanoB  with  Youthbuiki: 

(1)  Partidpants  must  be  very  low* 
income  kidhdduals  aoad  16  to  24  yean, 
who  an  high  sdiool  dn^Mmts.  An 
exoaptiao  alkiwa  far  25  paroant  of  the 
partlcipaiita  to  ba  Individuals  i^to  do 
notmeatthepnyam'sinccBwar 
educatianal  raqulramanta  but  who  have 
^«^.w^\  needs  dsaplta  attainment  of 
a  ti«gh  adiool  dipkmia  or  its 

"'{^'/i^digibleindividu^salectad 
for  full-time  pariidBatkm  in  tfate 
propanft  may  ba  onnd  fiiU-ttana 
participation  far  a  period  of  not  laaa 
than  6  monte  and  not  more  than  24 

months  unlaas  die  Yontli 
Entreprananrial  Damonstntion  Prapam 
extends  beyond  dds  time  frame. 

(3)  Propams  must  be  atiudurad  so 
that  SO  peroant  of  die  timo  spent  by 
partidiants  In  the  pragnm  is  devotad 

to  educatianal  servioas  and  acdvitiaB. 
All  adoDadonal  pooams  and  acdvltlas 
supported  with  Kmds  from  the 
demonatiatian  program  must  be 
oonalstant  widi  appUcdUe  State  and 
local  educiAlanal  standards.  Standards 
and  procedurae  fcv  academic  oredit  and 
earthing  educatianal  attainment  must 
be  consistent  witfa  si^lioable  State  and 
local  educational  etamlaids. 

(4)  Wages  and  banaAts,  labor 
standards,  and  nandiscrindnatian 
lequinnMnts  shall  aimly  under  this 
program  as  thay  wotud  under  the 
Youthbuild  program.  Housing 
audiorttiespartldpatinglnthls 
demonatiatian  pcogiam  may  niAbe 
prevutad  from  ustaig  funds  from  non- 
Federal  eouroes  to  increase  wages  and 

benefits  under  the  progmm.  if 
appropriate.  ^ 

EUgibh  ActivtOea 

Eligflile  activities  under  these  grants 
are  the  following: 

(1)  Policy  Recommendations.  Develop 
policy  reoommandations  regarding  the 
Public  Housing  Youth  Entrepreneurial 
Demonstratian  Program's  i^Mratian  far 
HUD  and  the  two  public  hmising 
authorities  to  Anther  their  goals  of 
economic  empowerment  and  drug 
prevention  far  youth  who  reeide  in 

public  and  faidian  housing. 

(2)TEalnii4Ciuiiculum.ThePHA 
vrill  cuatamiaa  and  supplement  the 


training  euificuhim  provided  by  EDTEC 
to  meat  the  needs  of  dio  youth  in  their 

oommunitlee. 

(3)  aitrepreneurship  Course.  The 
PHA  will  (Mivw  the  entrei»eneuiddp 
propm  pn>vldad  by  EDTEC  and 
custandaad  by  die  PHA. 

(4)  On  Site  Tedmlcal  Assistanne,  As 
youdi  put  their  businaeses  togsthsr,  die 
grantee  must  be  aUe  to  provide 
tedmlcal  asaistanoe  to  yottdi  operated 
businesees  including  but  not  limited  to 
die  ftdlowingaieeeriegal.  accounting, 
naitolng,  ale.  TUs  assistanne  should 
be  availabiB  for  a  sufficient  amount  of 
time  to  insure  success. 

(5)  Wages,  benefits  and  stipends  for 
putidpants. 

(6)  Msntorship.  Develop  and 
implement  a  mentoring  program  as  an 
integral  —d  criticd  agoing  component 

of  the  Public  Housfaig  Youth       

BitreManeur  Demoutration  Prugram. 
The  ot^ective  of  this  effort  is  to  eifard 
the  partidpants  the  opportunity  to  learn 
from  odiers'  strengdis  and  limitatioaM, 
and  to  benefit  from  othen' experiences 
in  building  enterprises  «ddch  are  hl^y 
prosperous  in  Greeting  economic 
development  opportimities  in  the  inner 
dties  to  help  publichousiiw  youdi  have 
an  economic  alternative  to  drugs.   . 
Housing  Authorities  (HAs)  named  above 
end  EDTEC  will  obtain  input  and 

oftec 


UMI 


cooperation  in  the  frnm  of  technical 
assistance,  guidance  and  additional 
financial  resources  to  be  used  far  micro 
enterprise  start  up  and  operation,  from 
but  not  limited  to  the  billowing  types  of 
orguiizations:  Resident  Councils  (RCs), 
Resident  Management  Corporations 
(RMCs),  neighborhood  sdiools,  other 
neighbc^ood  service  organizations, 
private  corporations,  university 
buriness  sdiool  students,  and  volunteer 
mentras. 

(7)  Supportive  Services.  Provide 
supportive  services  which  will  enable 
partidpants  to  attend  and  fiilly 
partidpate  in  the  Institute's  activities, 
(Le.  transportation,  childcare,  stipends, 

etc.). 

(8)  Financing/Loan  Fund.  Develop  a 
strategy  with  die  Institute  for 
establishing  a  revolving  micro  loan  frmd 
for  youth  seeking  businiBss  start  up 
funds.  , 

(9)  Cleeiinghouse.  Colled,  assemble 
and  develop  materials  on  youth 
entrepieneurdiip  in  and  out  of  public 
housing  fat  the  distribution  by  the 
Office  of  Community  Relations  and 
Involvement  (OCRI)  aearinghouse. 
Develop  model  program  briefis  on 
successful  youth  entrepreneurial  models 
empharizing  die  "how  to"  of  the  projed 
end  dearly  defining  the  obstacles  and 
how  they  woe  overcome.  Video  studies 


may  be  done  on  several  of  tho  most 
successful  models. 

(10)  Reports.  Produce  quaiteriy 
reports  that  reflect  die  current  status  of 
die  pn^ect  Tlieee  leporta  will  be  used 

to  detsimine  whether  or  not  this 
initiative  is  on  targat  relative  to  a 
specified  timetable  (time  to  be 
technically  determined  later)  end 
meetii^  the  stated  objective  of  the 
institutes  amd  tracking  specific  outcome 
meesures  agreed  to  by  HUD  and  die 

contractor. 

(11)  Final  Report/Evaluation.  Produce 
and  submit  a  final  report  v^di  shall  be 
an  evaluation  of  tedmlcal  assistsnoe, 
the  reeources  required  to  meet  the 
objective  of  the  institutes,  induittng  an 
assessment  of  the  strategies  used  to 
implement  the  project  and  any 
recommendations.  The  contractor  shall 
also  make  recommendations  regarding 
the  replicaticm  of  this  projed  or  the 
development  of  any  future 
entrepreneurial  in^tutes. 

,  Restrictions 

No  nM»e  than  15  percent  of  the  total 
grant  "m^mt  may  be  used  ke 
administrative  costs. 

Reports 

Each  PHA  receiving  a  oant  shall 

submit  to  HUD  a  quartmy  and  an 
ornnioi  progrsse  rqKvt  (in  a  fcxmai  to  be 

provided  by  HUD)  regarding  die 

implementation  of  this  program  and  the 

efiectiveness  of  die  Youdi  Entrepreneur 

Demonstration  Program  in  meeting  its 

purpose. 


Proposal  Requirements 

In  order  to  receive  the  funding 
propoeed  in  diis  notice.  eM:h  PHA  must 
submit  a  proposal  describing  its 
program  in  detail.  Propoeals  are  not 
United  to  but  muatindude: 

(1)  A  copy  of  the  agreement  between 
die  PHA,  HTTEC  and  the  private 
organization  providing  mentorshipdiat 
meets  the  requirement  of  the  program; 

(2)  A  dmcription  of  how  e^gible 
partidpants  wdll  be  recruited; 

(3)  An  aocompanjfing  implementation 
schodule  and  budget; 

(4)  A  description  of  training  and 
placement  activities  under  the 
demonstration  and  how  training 
activities  will  prepare  the  partidpants 
for  entrepreneurial  opportunities; 

(5)  A  description  of  resident 
involvement  in  the  program's  plsnning 
and  implementation; 

(6)  A  description  of  efforts  to  provide 
business  development,  business  start-up 
and  business  operation  f(v  successful 
program  partidpants; 

(7)  A  description  of  how  program 
success  will  be  measured,  describing  die 
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hMiHiw  iadteitow  ^rimt  wfaidi  \ 
tuooBM  win  be  nMMUfMi: 

(8)  A  dwaiptiop  of  how  ptoyui 
ptkipMUg'  mppoftivo  Mnrio*  naadt 
wiUbaiMt: 

(9)  CertillcMtoa  that  paitidpuits  will 
bo  disibk  u  dsfliMd  in  tlM  notios:  and 

(10)  A  tnining  cunicuhun  on  the 
m^  body  of  knowladg*  raquirad  for  • 
rocc— fill  youth  aptwpwneuwhip 
davolopoMat  lUs  cunicuhim. 

PHA  muat  be  approved  by  HUD. 


A.  Environmental  Impact 

In  aocardanoe  with  40  CFR  1508.4  of 
the  Cooncil  on  Bnviranmantal  Quality 
regulatioas  and  24  C7R  50.10  of  the 
HUD  regulations,  the  policies  and 
prooaduras  proposed  in  this  document 
are  datannined  not  to  have  the  potential 
of  having  a  simificant  impact  on  the 
ouaUty  of  the  human  environment  and 
thafefore  are  exempt  from  further 
anvironmsotal  reviews  undei  NEPA. 

B.  Fedanlitm  Executive  Order 

The  Gensral  Counael.  as  the 
DssigDated  OfBdal  under  Section  8(a)  of 
Executive  Order  12612.  Federalism,  has 
detennined  that  the  provisions  in  this 
Notice  of  Funding  A  vaiUiility  are 
doeely  besed  on  statutory  requiremenU 
and  impoae  no  significant  additional 
burdens  on  States  or  other  public 
bodies.  This  NOFA  does  not  afliBct  the 
relationAip  between  the  Federal 
Govsmmsnt  and  the  States  and  other 
puhUc  bodies  or  the  distribution  of 
power  and  responsibilities  among  varies 
levels  of  government.  Therefore,  the 
policy  is  not  subject  to  review  under 
Executive  Oder  12612. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
DesigDaled  Official  under  Executive 
Order  12606.  the  Family,  has 
determined  that  this  Notice  of  Funding 
Availability  will  have  a  significant 
impact  on  formation,  maintenance  or 
well  being  of  the  bmily.  This 
Demonstration  program  will  enhance 
the  long  term  wellue  of  youth  in  pubUc 
housing.  Therefore,  since  the  impact 
upon  the  family  is  beneficial,  no  further 
review  under  this  Order  is  necessary. 

D.  Section  102  of  the  HUD  Reform  Act 

Documentation  and  Public  Access 
Bequirements.  HUD  will  ensure  that 
documentati(m  and  other  information 
rsgarding  each  application  submitted 
pursuant  to  this  NC^A  are  sufficient  to 
indicale  the  bests  upon  which 
assistance  was  provided  or  denied.  This 
mateiid.  including  any  letters  of 
support,  will  be  made  available  for 


public  inspection  far  a  flvo'Tsar  period 
beginning  not  lees  than  30  (kys  aftsr  the 
award  of  the  assistance.  Material  will  be 
made  available  in  aooardance  with  the 
Fkeedom  oflnformattan  Act  (8  U.S.C 
552)  and  HUD'S  impleniSBting 
regulations  at  24  CFR  part  IS.  in 
addition.  HUD  will  inchide  the 
rnrtpiiaita  nf  asslstam  a  inirwnant  to  ***** 
NOFA  in  its  Fedval  liftalarnotioa of 
all  rac^)iants  of  HUD  aaaiatanoe 
awarded  on  a  competitive  beais>  (See  24 
CFR  12.14(a)  and  12.16(b).  and  the 
notice  pubiishsd  in  the  Federal 
on  January  16. 1902  (57  FR 1942).  lor 
further  information  on  theee 
reouirsments.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  yeers  all  af^licant 
disclosure  reports  (Form  HUD-2880) 
submitted  in  connection  with  this 
NOFA.  Update  reporU  (alao  Form  HUD- 
2880)  wrill  be  meds  available  along  with 
the  applicant  diadoaure  reports,  but  in 
no  cese  for  a  period  lees  than  three 
yeers.  All  reports— both  applicant 
disdosuras  and  updatee-Arill  be  made 
available  in  accordanoe  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  part  15.  subpart  C.  and  the  notice 
published  in  the  Federal  Kagieler  on 
January  16. 1992  (57  FR  1942).  for 
further  information  on  theee  diaclosure 
requirements.) 

E.  Section  103  of  the  HUD  Reform  Act 
Section  103  of  the  HUD  Reform  Act 
proecribes  the  communication  of  certain 
informatian  by  HUD  employees  to 
pers<Mu  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulations  implementing  section  103 
are  at  24  CFR  part  4.  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  pereon  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  im*iir 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  oy  24  CFR  pert 

HUD  employees  involved  in  the 
review  of  appUcations  and  in  the 
making  of  funding  decisions  are  limited 
by  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  imfair 
competitive  advantage.  Persons  who 


vpply  for  assistanoe  in  dkis  competition 
should  confine  diair  inqpiiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

^plioants  who  have  questions 
shouU  contact  the  HIH)  Office  of  Ethics 
at  (202)  708-3815  (voice).  (202)  706- 
1112  mX)).  Theee  are  not  toll-free 
numbers.  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  wdl.  However,  a 
HUD  employee  who  has  specific 
program  questims,  such  as  vi^ether 
particular  suUect  matter  can  be 
discussed  with  peraons  outside  the 
Department,  should  contact  his  or  her 
Field  Office  Counsel  or  Headquaiters 
Counsel  for  the  program  to  v^iich  the 
question  pertains. 

F.  Section  112  ofthe  HUD  Befixm  Act 

Section  112  of  the  Housing  and  Urban 
Development  Reform  Act  of  1969 
(Reform  Act)  added  a  new  Section  13  of 
the  Depertment  of  Houaing  uid  Urban 
Devsloimient  Act  (42  XJ-SAZ.  3531  et 
aeq.).  Section  13  mntmin,  two 
provisions  conosming  effiirts  to 
infhianoe  HUD's  decisions  with  raqiect 
to  financial  asaistanoe.  The  first  impoaes 
diadoaure  requirements  on  those  who 
are  typically  involved  in  theee  eSorts— 
thoee  who  pay  others  to  infl^wnoff  this 
award  of  aasiManoe  or  the  taking  of  a 
management  action  by  the  Depertment 
and  those  who  are  paid  to  provide  the 
influence.  The  aeomd  restiicts  the 
payment  of  fses  to  thoee  who  are  peid 
to  influence  dw  awrard  of  HUD 
asaistanoe,  if  the  fsee  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  aaaistanoe.  Section  13  are 
at  24  CFR  part  86.  Any  questions 
regarding  the  rule  shmild  be  directed  to 
the  Office  of  Ethics,  Room  2158. 
Department  at  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  DC  20410-3000. 
Telephone:  (202)  708-3815  (voice); 
(202)  708-1112  (TDD).  These  are  not 
toll-free  numbers.  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  Office. 

F.  nohibition  Against  Lobbying 
Activities 

The  MM  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
Section  319  of  the  Deparbnent  of 
Interior  and  Related  ^gendes 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C  1352)  and  the  HUD 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  redpients 
of  fsderal  contracts,  grants  or  loans  from 
using  appropriated  fimds  for  lobbying 


the  Executive  or  Legislative  Braiu:hes  of 
the  Federal  Government  in  connection 
with  a  spedfic  contract,  grant  or  loan. 
The  prohibition  also  covers  the 
awarding  of  contracts,  grants, 
cooperative  agreements  or  loans  unless 
the  redpient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  redpiraits 
and  sutnedpients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 
Dated:  July  7. 1995. 


Assistant  Secretary  fmPuMic  and  Indian 

Housing. 

(FR  Doc  9»-17147  Filed  7-12-95;  8:45  am] 
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Part  III 

Department  of  the 
Interior 

Bureau  of  Indian  Affaira 


Chemehuevl  Indian  Tribe  Liquor 
Lloenaing  Ordinance;  Notice 
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OEPARTMDn' OF  THE  MTEMOR 

I  of  kidMn  AfWfs 

I  IndHnTrito  Liquor 


n  BuTMu  of  IndKn  Afidn, 
Intvior. 
ACnON:  Notice. 


r.  ThiM  Nodoe  is  published  in 
•ooordanoe  widi  auUiori^  deleoated  by 
die  Seoetary  of  die  Interior  to  the 
Aaaistant  Saoetary— Indian  Afbiis  by 
209  DM  8,  and  in  accordance  vrith  the 
Act  of  August  15. 1953, 67  SUt  5M.  18 
U.S.C  1161. 1  certify  diat  ReK>lution  No. 
CHEM.  R.  94-10-f .  •  rasohition  to 
repeal  Tribal  Ordinance  No.  4.  7, 14. 
and  18.  readnd  TMbal  Resolution  94- 
06-G,  and  adopt  a  new  ordinance 
entitled  "Liquor  License  Ordinance." 
was  diUy  adopted  l^  the  Cbemehuevi 
THbal  Council  of  the  Chemehuevi 
Indian  Tribe  of  the  Chemehuevi 
Reeamatioo.  California,  on  October  29. 
1994.  The  Ordinance  provides  for  the 
regulation  of  the  sale,  possession. 
consomptioQ.  distribution  and 
mannfarture  of  liquor  in  the  area  of 
Indian  Country  under  the  jurisdiction  of 
the  Chemehuevi  Indian  Tribe  of 
Califnnia. 

DATES:  Tbis  ordinance  is  eSsctive  as  of 
^dy  13. 1995. 

FOR  PUmNDIMFOMIATION  CONTACT: 
Brandi  of  Judicial  Services.  Division  of 
Tribal  Government  Services.  1849  C  St. 
NW..  Mail-Stop  2811-4^08.  Washington. 
DC  20240-4001;  Telephone  (202)  208- 
4400. 

fUPPLBBITAIIV  MRMMATION:  The 
Chamehuevi  Indian  Tribe  Liquor 
Licensing  Ordinance  reads  as  follows: 

CbsBMhiievi  Liquor  Uoansii^ 
Ordinance 

Section  1.  Declaration  of  Finding. 
The  Council  hereby  finds  as  follows: 

1.  Under  the  Constitution  of  the  THbe. 
the  Council  is  charged  with  the  duty  of 
protecting  the  health,  education,  and 
general  welfare  of  the  Chemehuevi 
Indian  Tribe. 

2.  The  introduction,  possession  and 
sale  of  alcoholic  beverages  on  the 
Chemehuevi  Indian  Reservation  is  a 
matter  of  special  concern  to  the  Tribe. 

3.  Federal  law  leaves  to  tribes  the 
decision  regarding  when  and  to  vrhat 
extent  alcoholic  beverage  transactions 
shall  be  permitted  on  Indian 
reservations. 

4.  Present  day  circumstancas  make  a 
complete  ban  on  alcoholic  beverages 
within  the  Chemehuevi  Indian 
Reaarvatiop  inefiiBctive  and  unrealistic. 
At  the  same  time,  a  need  still  exists  for 


strict  tribal  ngulation  and  control  ovar 
akoholic  bevaaafa  diatributko. 

5.  The  enactment  of  a  tribal  I 
governing  alcoholic  bi 

the  Qieniehuevi  Indian  L , ,^ 

providing  for  the  purchase  apd  sals  of 
alcoholic  beveragsa  throug^tribally 
licensed  outlets  will  incraa8e.a»«Uli^ 
of  the  tribal  govenunent  of  ohOqI  tfie 
distribution,  sale  and  poaaaaliioii  of 
liquor  on  the  Chemehuevi  ladlHi 
Reaervation.  and  at  the  same  !!■•  will 
provide  an  important  and  utpntly 
needed  source  of  revenue  for  the 
continued  operation  of  the  tribal 
government  and  delivery  of  tribal 
governmental  services. 

Section  2.  Declaration  ofPolkf.  The 
Council  hereby  dedaraa  that  the  poUgr 
of  the  Tribe  is  to  eliminate  die  evib  of 
unlicensed  and  unlawful  maaulKtuie. 
distribution,  and  sale  of  alctdiolic 
beverages  on  the  Chemehuevi  Indian 
Reservation  and  to  pnanote  tsnipamioe 
in  the  use  and  consumption  of  ajoahallc 
beverages  increasing  tribal  control  over 
the  possession  and  distribudcm  of 
alcoholic  beverages  on  the  TTeamialliat 

Section  3.  Repeal  of  Ordinance 
Number  18  ana  Adoption  of  Liquor 
Licensing  Ordinance.  To  the  extant  not 
previously  repealed  either  eoqneaaly  or 
by  implication.  Ordinances  Noe.  4.  7. 
14.  and  18  are  hereby  expressly 
repealed. 


Chapters: 
02  General  Provisions 
04  Definitions 
06  Prohibition  of  die  Unlicensed  Sale 

of  Liquor  on  the  Reservation 
08  Application  for  Licenaa 
10  Issuance.  Renewal,  and  TtansfiBr  (rf 

Licenses 
12  Revocation  of  Licenses 
14  Enfioroement 

Chapter  02 

General  Provisimis 

Sectioru: 

02.010  SbnttiUe. 

02.020  Purpose. 

02.030  Sovereign  immunity 
preserved. 

02.040  Applicability  widdn  the 
reservation. 

02.050  Interoretation  and  findiaga. 

02.060  Conflicting  provisioos. 

02.070  Application  of  18  U.S.C  1161. 

02.010    Short  Title.  This  ordinance 
shall  be  known  and  dted  as  the 
"Chonebuevi  Liquor  Licensing 
Ordinance". 

02.020  Purpose.  The  purpoee  of  thia 
ordinance  is  to  prohibit  the  importation, 
manufacture,  distribution  and  sale  of 
alcoholic  beverages  on  the  Cheiuehuevi 


Indian  Reaervation  except  pursuant  to  a 
Uoenae  iaeued  by  the  Chenwhuevi  Tribal 
Council  under  the  provitfons  of  thia 
ordinance. 

02.030  Sovereign  immunity 
praaarved.  Nothing  in  thia  ordinance  is 
intended  or  shall  be  construed  as  a 
waiver  of  the  sovereign  immunity  of  the 
Chemehuevi  Indian  Tribe.  No  officer  at 
employee  of  the  Chemdiuevi  Indian 
Ttioe  is  authoriaed  nor  shall  he/she 
attempt  to  waive  the  immunity  of  the 
Tribe  under  the  proviaiona  of  this 
ordinance  unleaa  such  officer  or 
employee  has  an  wxproaaed  and  explicit 
wrritten  authorisation  from  the 
Chemehuevi  Tribal  CoundL 

02.040  ApfdicaUhtywiOdnthe 
reaervdtion.  This  ordinance  shall  apply 
to  all  persons  within  the  exterior 
boundaries  of  the  Chemehuevi  Indian 
Reaervation  conaistent  with  the 
applicable  fednal  Indian  liquor  laws. 

02.050  Interpretation  ana  findings. 
TheChem^uevi  Tribal  Council  in  the 
first  instance  may  interpret  any 
ambiguitiee  ""»tiini^  in  this  ordinance. 

0^.060  Conflicting  provisions. 
Whenever  any  conflict  occurs  between 
the  provisioos  of  this  ordinance  or  the 
provisioos  of  any  odier  ordinance  of  the 
Tribe,  the  stricter  of  sudi  provisions 
shall  qmly. 

02.0n  Application  of  18  U.S.C.  1161. 
The  importation,  manuncture, 
diatributioo  and  sale  of  alcoholic 
beverages  on  the  Chemehuevi  Indian 
Reaervation  shall  be  in  conformity  with 
this  ordinance  and  in  conformity  with 
the  laws  of  the  State  of  California  as  that 
phrase  or  term  is  used  in  18  U.S.C 
S1161. 

Chapter  04 


Definitions 

Sections: 
04.010 
04.020 
04.030 
04.040 
04.050 
04.060 
04.070 
04.080 
04.090 
04.100 
04.110 
04.120 
04.130 
04.140 


Interpretation. 
AlconoL 
Alcoholic  beveragea. 

Bast 

Distilled  spirits. 

Importer. 

Liquor  licmse. 

Muiufocturers. 

Person. 

Reservation. 

Sale. 

SeUer. 

Tribal  Council. 

Wine. 


04.010  Interpretation.  In  construing 
the  provisi(His  of  this  radinance,  the 
following  words  or  phrases  shall  have 
the  meaning  designated  unless  a 
diffvent  meening  is  expressly  provided 
or  the  context  clearly  indicates 
otherwise. 

04.020  Alcohol  "Akohol"  mesas 
ethyl  alcohol,  hydrated  oxide  of  ethyl. 


or  epirita  ol  wine,  ftom  whalaifaa  eomoB 
or  bw  whatever  moceaa  produced. 

04.030  Alcoholic  bwsragis. 
••AlcoholicbevaragB"iiichideaaU 
alcohol,  spiiits.  liquor,  wine,  beer,  and 
any  liquid  or  aoUd  containing  alcohol 
spirits  wine  or  beer,  and  which  contains 
one  half  of  one  percent  or  more  (rf 
alcohol  by  volume  and  which  ia  fit  far 
beverMe  puipoaea  either  akme  or  wdian 
dilutedTmixM,  or  combined  vddi  other 
)nibfff  "*'**^  ft  shall  he  interrhangwhle 
in  tbi«  ordinance  with  the  term 
"liquor". 

04/}40  Beer.  "Beer"  means  any 
akohoUc  beverage  obtained  by  the 
fermentation  of  any  infiuian  or 
decoction  or  bariey,  mah.  hc^a.  or  any 
other  similar  product,  or  any 
^^^ply^Iurt^«n  ttiereof  la  water,  and 
includes  ale,  porter,  brown,  stout.  Imbt 
beer,  small  beer,  and  strong  beer,  and 
also  indudse  seke.  otherwiae  known  as 

Japanese  rice  wine.  ,^_„  . 

04^  IXsttUed  spirits. 'THsdlled 

Sirits"  mnant  any  alcoholic  beverage 
tained  by  die  distillation  of  fannented 

agricultunl  products,  and  includes 
akohol  for  beverage  use,  nirits  of  wine, 
whiskey,  rum,  brandy,  and  gin. 
including  all  dilutions  and  mixturea 

thereof. 

04.060  Importer,  "finporter"  meens 
any  person  %nu>  introduces  alcohol  or 
alcohdic  bevereges  into  the 
Chemehuevi  Indian  Reaervation  from 
outside  die  exterior  boundaries  of  the 
Reservation  for  the  purpose  of  sale  or 
distribution  within.the  Reservation, 
provided  however,  the  term  importer  as 
used  herein  shall  not  include  a 
M^olesafer  licensed  by  any  sUte  or 
tribel  government  selling  alcoholic 
beveragea  to  a  seller  lionoaedby  a  state 
or  tribal  government  to  sell  at  retail. 

04.070  Liquor  License.  "Liquor 
license"  means  a  licenae  issued  by  the 
Chemehiievi  Tribel  Council  under  the 
provisions  of  dds  ordinance  audiotizing 
the  sale,  manuiacture,  or  importation  of 
alcoholic  beveragea  on  or  within  the 
Reservation  oonaistwit  with  fodetal  law. 

04.080  Manufachuer. 
"Manufocturer"  mems  any  persui 
engaged  in  the  manufocture  of  alcohol 

or  alcoholic  beverMes. 

04.09Q  Person.  'Terson"  means  any 
individual,  vriiether  Indian  ornon- 
Indian.  leceiver,  assignee,  trustee  in 
bankruptcy,  trust,  estate,  firm, 
partnership,  Joint  corporation, 
assodadon,  society,  or  any  group  of 
individuals  acting  as  a  unit,  whether 
mutual,  cooperative.  fratMual.  non- 
profit at  otherwise,  and  any  other 
Indian  tribe,  bend  or  group,  wdwdier 
iBcopdced  by  die  United  States 
Government  or  otherwise.  The  tenm 
shall  also  indude  the  businesses  of  the 


Tribe.  It  riiall  be  interchangeable  in  this 
ordinanoe  widi  the  term  "seller"  or 
"licensee".  .     ., 

04.100  Reservation.  "Reservation 
meens  all  lands  within  the  exterior 
boundaries  of  die  Chemehuevi  Indian 
Reaervation  and  audi  other  lands  as 
may  hereeikw  be  acquired  by  the  Tribe, 
whether  within  or  widiout  said 
boundariee,  under  any  grant,  transfer, 
purchase.  ^  adjudication,  executive 
order.  Ad  of  Congress,  or  odier  means 
of  acquisition. 

04.110  So/e.  "Sale"  means  the 
exchange  of  property  and/or  any 
transfiv  of  the  ownsrahip  of.  title  to.  or 
possession  of  property  for  a  valuable 
consideratimi.  exchange  at  barter,  in 
any  manner  or  by  any  means 
whatsoever.  It  includes  conditional 
sales  contracts,  leases  with  options  to 
purdiase,  and  any  other  contrad  under 
%diich  possession  of  property  is  given  to 
the  purdiaser,  buyer,  or  consiuner  but 
tide  is  retained  by  the  vendor,  retailer, 
manufodiuer,  or  wholesaler,  as  security 
for  the  payment  of  the  purchase  price. 
Specifically,  it  shall  indude  any 
transaction  wherry,  for  any 
consideration,  title  to  alcoholic 
beverages  is  transfiBned  from  one  perscm 
to  another,  and  indudes  the  delivery  of 
alcoholic  beverages  pursuant  to  an  order 
placed  for  the  purdiase  of  such 
beverages,  or  solidting  or  receiving  such 
beverages. 
~04.120  Seller.  "Seller"  means  any 
person  who,  while  within  the  exterior 
bdimdaries  of  the  Reservation,  sells, 
solidts  or  receives  an  order  for  any 
alcohol,  alcoholic  beverages,  distilled 

sbirits.  beer,  or  wine.         ^ 

'04.130  Tribal  Counca.'Tribil 
Council",  or  "Council"  means  the 
Chemehuevi  Tribal  CoundL 

04.140  Wine.  "Wine"  means  the 
pirodud  obtained  from  the  ncvmal  v 

alcoholic  fermentation  of  the  juice  of  the^ 
^pes  or  odier  agricultural  products 
containing  natural  or  added  sugar  or  any 
sjudi  alcoholic  beverage  to  which  is 
added  grape  brandy,  fruit  brandy,  or 
niirits  of  wine,  which  is  distilled  from 
the  particular  agricultural  produd  or 
products  of  which  the  wine  is  made, 
and  odier  rectified  wine  products. 


any  alcoholic  beverages  within  the 
leservation  without  first  applying  for 
and  obtaining  a  written  license  frran  the  . 
Council  issued  in  accordance  with  ihi  "^ 
provisions  of  this  ordinance. 

06.020    Authorization  to  sell  liquor. 
Any  person  applying  for  and  obtaining 
a  liquor  licmse  undet  the  provisions  of 
this  ordinance  shall  have  the  right  to 
engage  only  in  thoae  liquor  transactions 
expressly  authorized  by  such  license 
and  only  at  those  specific  places  or 
areas  dmipuited  in  ssid  license. 

06.030    Types  ofUcezues.  The 
Council  shall  have  the  authority  to  issue 
the  fbliowing  types  of  liquor  licenses 
within  the  reservation: 

A.  "Retail  on-sale  general  license" 
means  a  license  authorizing  the 
applicant  to  sell  alcohoUc  beverages  at 
retail  to  be  consumed  by  the  buyer  only 
on  the  inemises  or  at  the  location 
designated  in  the  license. 

B.  "Retail  on-sale  beer  and  wine 

license"  means  a  license  authorizing  the 

applibuit  to  sell  beer  and  wine  at  retail 

to  be  consumed  by  the  buyer  only  on 

the  premises  or  at  the  location 

designated  in  the  license. 
C''"Retail  <^-sale  general  license" 

means  a  license  authorizing  the 

applicant  to  sell  alcoholic  beverages  at 

retail  to  be  consumed  by  the  buyer  off 

of  the  premises  or  at  a  location  odier 

than  the  one  designated  in  the  license. 

D.  "Retail  off-sale  beer  and  wine 
license"  means  a  lic«ise  authorizing  the 
applicant  to  sell  beer  and  wine  at  retail 
to  be  omsumed  by  the  buyer  off  of  the 
premises  or  at  a  location  other  than  the 
one  designated  in  the  license. 

E.  "ManufKturers  license"  means  a 
licmse  audiorizing  the  applicant  to 
manu&cture  alcoholic  beverages  for  the 
purpose  of  sale  oa  the  reservation. 


Chapter  06 

Prtddbition  of  die  Unlicensed  Sale  of 

Liquor 

Sections: 
06.010  Prohibition  of  the  umicensed 

sale  of  liquor. 

06.020    Authorisation  to  sell  liquor. 

06.030    Types  of  licenses. 
i    06.010    PrMl»tion  of  the  unlicensed 
tale  (4  liquor.  No  person  shall  import 
for  sale,  manufacture,  distribute  or  sell 


Chapter08 

Applications  for  Licenses 

Sections: 
08.010    Application  form  and 

content. 
08.020    Fee  accompanying 

application.  j    ,  ,   , 

08.030    Investigaticm;  denial  ot 

applicatioiL 
08.01 0    Application  form  and 
content.  An  application  for  a  license 
sh^  be  made  to  die  Council  and  shall 
contain  the  following  information: 

A.  The  name  and  address  of  the 
applicant.  In  the  case  of  a  corporation, 
the  names  and  addresses  of  all  of  the 
prindpal  officers,  diredors  and 
stockholders  of  the  corporation.  In  the 
rut*  of  a  partnership,  the  name  and 
address  of  each  partiier. 

B.  The  specific  area,  location  and/or 
premises  for  which  the  license  is 
applied  for. 


UMI 
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C  The  type  of  liquor  tnnMctian 
applied  far  (Le.  retail  aii-«ale  general 
Ucenae,  etc.). 

D.  Whether  the  i^plicant  has  a  state 
liquor  license. 

E.  A  statemoit  by  the  applicant  to  the 
effBct  that  the  applicant  has  not  been 
convicted  of  a  felony  and  has  not 
violsted  snd  will  not  violate  or  cause  or 
permit  to  be  violated  any  of  the 
provisions  of  this  ordinance  or  any  of 
the  provisions  of  the  Califianiia 
Alc^iolic  Beverage  Qmtrol  Act. 

F.  The  signature  and  fingerprint  of  the 
applicant  In  the  case  of  a  partnership, 
the  signature  and  fingerprint  of  each 
partner.  In  the  case  of  a  cnpor^on,  the 
signatiue  and  fingerprint  of  each  of  the 
officers  of  the  corporation  under  the  seal 
of  the  corporation. 

G.  The  application  shall  be  verified 
under  oath,  notarixed  and  accompanied 
by  the  license  fee  required  by  this 
ordinance. 

08.020   Fee  acaaapanying 
apptibatmn.  The  Council  shul  by 
resolution  estahlish  a  fee  schedule  for 
the  issuance,  renewal  and  transfer  of  the 
following  types  of  licenses: 

A.  Retail  m-sale  general  license; 

B.  Retail  on-sale  beer  and  wine 
licensr, 

C  Retail  off-sale  general  license; 

O.  Retail  off-sale  beer  and  wine 
license;  and 

E.  Manufectiuers  license. 

08.070    Investigation:  denial  of 
apjUioation.  Upon  receipt  of  an 
application  for  the  issuance,  transfsr  or 
renewal  of  a  license  and  the  application 
fee  required  hoein.  the  Council  shall 
make  a  thorough  investigation  to 
determine  whether  the  applicant  and 
the  premises  for  which  a  license  is 
applied  for  qualify  for  a  license  and 
w^Mther  the  provisions  of  this  ordinance 
have  been  complied  with,  and  shall 
investigate  all  matters  connected 
therewith  which  may  affsct  the  pubhc 
welfere  and  morals.  The  Council  shall 
deny  an  application  for  issuance, 
renewal  or  transfer  of  a  license  if  either 
the  appUcant  or  the  premises  for  %^ch 
a  license  is  appUed  for  does  not  qualify 
for  a  license  undOT  this  ordinance. 

The  Cotmcil  further  may  deny  any 
application  for  issusnce,  renewal  or 
transfer  of  a  license  if  the  Council 
cannot  make  the  findings  required  by 
Section  10.20  of  this  Ordinance  or  the 
Council  finds  that  the  issuance  of  such 
a  licmse  would  tend  to  create  a  law 
enforcement  problem,  or  if  the  applicant 
has  misrepresented  any  fects  in  the 
application  or  given  any  felse 
informatian  to  the  Council  in  order  to 
obtain  a  license. 


Chapter  10 

Issuance,  Renewal  and  Transfer  of 
Licenses 

Sections: 

laoiO    Public  bsarii^ 

10.020    Council  action  on  the 
applifaticm. 

10.030    Muhiple  locations. 

10.040    Calendar  year  time  UmiL 

10.050    Transfer  of  licenses. 

10.010    Public  heating.  Upon  reoektt 
of  an  application  far  issiunce.  renewal 
or  transfer  of  a  license,  and  the  payment 
of  all  fees  required  under  this 
ordinance,  the  Secretary  of  the  Council 
shall  set  the  matter  far  a  public  hearing. 
Notice  of  the  time  and  place  of  the 
hearing  shall  be  given  to  the  applicant 
and  the  pubUc  at  least  ten  (10)  calendar 
days  before  the  hearing.  Notice  shall  be 
given  to  the  raplicant  by  prepaid  U.S. 
mail  at  the  address  listed  in  Uie 
application.  Notice  shall  be  given  to  the 
public  by  publication  in  a  newspaper  of 
general  dreulation  sold  (m  the 
Reservation.  The  notice  published  in  the 
newspaper  shall  include  the  name  of  the 
applicant  and  the  type  of  license 
applied  for  and  a  general  description  of 
the  area  where  liquor  will  be  sold.  At 
the  hearing,  the  Council  shaU  hear  from 
any  person  who  wishes  to  speak  for  or 
against  the  application.  Tlaa  Council 
shall  have  the  authority  to  place  time 
limits  on  each  speaker  and  limit  or 
prohibit  repetitive  testimony. 

10.020    Council  action  on  the 
application.  Within  thirty  (30)  days  of 
the  nonclusjon  of  the  public  h— rfng,  the 
Council  shall  act  on  the  matter.  The 
Council  shall  have  the  authority  to 
deny,  approve  or  approve  with 
conditions  the  appIicatiQn.  Before 
approving  the  application,  the  Council 
shall  find:  (1)  that  the  site  for  the 
proposed  premises  has  adequate 
parking,  lighting,  security  and  ingress 
and  egress  so  as  not  to  adversely  affect 
adjoining  properties  or  businesses,  and 
(2)  that  the  sale  of  alcoholic  beverages 
at  the  proposed  premises  is  consistent 
with  the  Tribe's  Zoning  Ordinance. 

Upon  approval  of  an  ^plication,  the 
Council  shall  issue  a  license  to  the 
ai^licant  in  a  form  to  be  approved  from 
time  to  time  by  the  Council  by 
resolution.  All  businesses  shall  post 
theirtribal  liquor  licenses  issued  under 
this  ordinance  in  a  conspicuous  place 
upon  the  premises  where  alcoholic 
beverages  are  sold,  manufectured  or 
offsxed  for  sale. 

10.030    Multiple  locations.  Each 
license  shall  be  issued  to  a  specific 
person.  Separate  licenses  shall  be  issued 
for  each  of  the  premises  of  any  business 
establishment  having  more  than  one 
location.  In  the  case  of  the  sale  of 


akxdiolic  beverages  on  boats  a  seperate 
lioanse  shall  be  issued  fior  each  boet 
regardless  of  the  fact  that  the  boats  are 
moored  at  <Hie  location  or  owned  by  one 
person. 

10.040    Turn  of  license.  Temporary 
/fcenses.  AU  licenses  issued  by  Oe 
Council  shall  be  issued  on  a  nlmdar 
year  basis  and  shall  be  renewed 
annuaUy;  provided,  however,  that  the 
Council  may  issue  special  licenses  for 
the  sale  of  Mooholic  Beverages  on  a 
temporary  besis  for  premises 
temporarily  ocoupiad  by  the  licensee  for 
a  picnic,  social  gafthasing.  or  similar 
occasion  at  a  fee  to  be  estdblished  by  the 
Council  by  reeolution. 

10.050    7>tzns/isrc/J!fc8nses.Badi 
license  issued  or  renewed  under  this 
ordinannH  is  — per«^  mnA  «ti«ffnrt  snd  is  " 
transferable  from  the  Hrsnsee  to  another 
person  and/or  from  one  premises  to 
another  premises  onfy  with  the  approval 
of  the  CoundL  The  Coiucil  shall  have 
the  authority  to  approve,  deny  or 
approve  witfi  conditions  any 
application  fxu  the  transfiBr  of  any 
license.  In  the  case  of  a  transfer  to  a  new 
person,  the  application  far  transfer  shall 
contain  all  of  the  inionnation  required 
of  an  original  applicant  imder  Section 
08.010  of  this  ordinance.  In  the  case  of 
a  transfer  to  a  new  location,  the 
application  shall  contain  an  exact 
description  of  the  location  %vhere  the 
alcoholic  beverages  are  proposed  to  be 
sold. 

Chapter!^ 

Revocation  of  Licenses 

Sections: 

12.010  Revocation  of  license. 

12.020  Accusations. 

12.030  Heeling. 

12.010   Revocation  of  license.  The 
Council  shall  revoke  a  license  upon  any 
of  the  following  groumds: 

A.  The  misrepresentation  of  a  material 
feet  by  an  applicant  in  obtaining  a 
license  ot  a  renewal  thereof. 

B.  The  violation  of  any  condition 
imposed  by  the  Council  on  the  issuance. 
transfiBr  at  renewal  at  a  license. 

C  A  plea,  verdict,  or  judj^ent  of 
guilty,  or  the  plea  of  nolo  contendere  to 
any  public  oronse  involving  moral 
turpitude  under  any  federal  or  state  law 
prcdiibiting  or  regukting  the  sale,  use, 
possession,  or  giving  away  of  alcoholic 
beverMes  or  intoxicating  liquora. 

D.  The  violation  of  any  tribal 
ordinance. 

E.  The  failure  to  take  reasonable  steps 
to  conect  objectionable  conditions  on 
the  licensed  premises  or  sny  immediate 
adjacent  area  leased,  assigned  or  rented 
by  the  Uoensee  constituting  a  nuisance 
within  a  rsasonable  time  after  receipt  of 


a  notice  to  make  such  oonertions  has 
been  received  from  the  Couadl  or  Its 

authori»d  leuieeantatlve. 

12J>20   Accusations.  TlieCoundi  on 
its  own  modon  throng  the  adoption  of 
an  appropriate  resolution  mea«ing  the 
requirements  of  this  section  or  aay 

person  may  initisite  revocatian 
^roceedingi  by  fillip  an  aocusation  with 

the  Secretary  of  the  CoundL  Tte 
accusation  shall  be  in  vrritiiig  and 
signed  by  die  makv.  and  shdl  i«ate 
fects  shiming  that  there  are  qieciflc 
grounds  vnder  this  ordinance  wfaidi 
would  authorise  the  Council  to  revoke 
the  license  or  licenses  of  the  licensee 
against  whmn  the  accusation  is  made. 
Upon  reoeipt  of  an  accusation,  die 
Secretary  of  die  Conndl  shall  cause  the 
matter  to  be  set  far  a  hearing  before  the 

CoundL  Thhty  (30)  days  prior  to  the 
date  set  far  the  hearing,  the  Secretary 
shall  mail  a  copy  of  the  accusation  along 
with  a  notice  of  the  day  and  time  of  the 
heeling  before  the  CoundL  The  notice 
shall  command  the  Uoensee  to  ^pear 
and  show  cause  why  the  licensee's 
license  should  not  be  revoked.  The 
notice  shall  state  that  the  licensee  has 
the  right  to  file  a  written  response  to  the 

accusation,  verified  under  oath  and 
signed  by  the  licensee  ten  (10)  days 

prior  to  the  hearing  date. 

12.030   Hearing.  Any  heering  held 
on  any  accusation  shall  be  held  before 
a  majority  of  die  Council  under  such 
rules  of  procedure  as  it  may  adopt  Both 
the  licensee  and  the  person  filing  the 


accusation,  including  the  Tribe,  shall 
have  the  li^  to  present  witnesses  to 
teMify  and  to  preeent  written  documente 
in  support  of  &ab  positions  to  the 
CoundL  The  Council  shall  render  its 
dedsian  widiin  sixty  (60)  days  after  the 
date  of  the  hearing.  The  decision  of  the 
Council  shall  be  final  and  non- 
appeelaWe. 

Chaptv  14 

'Enfarcement 

Sections: 

14.010    General  penalties. 

14.020    Initiation  of  action. 

14.010    Genera/ peno/ties.  Any 
person  aiMudgBd  to  be  in  violation  of 
Sis  ordinance  shall  be  subject  to  a  dvil 
penalty  of  not  mora  than  Five  Hundred 
Dollan  ($500.00)  for  each  such 
violation,  iha  Council  may  adopt  by 
reeoluticHi  a  separate  schedule  of  fines 
frir  eedttype  of  violation,  taking  into 
account  ito  seriousness  snd  the  threet  it 
may  pose  to  the  general  health  and 
welfare  of  tribal  members.  Such 
schedule  may  also  provide,  in  the  case 
of  repeeted  violations,  for  imposition  of 
monetary  penalties  greater  than  the  Five 
Hundred  Dollan  ($500.00)  limitation  set 
forth  above.  The  penalties  provided  for 
herein  shall  be  in  addition  to  any 
criminal  penalties  which  may  hereafter 
be  imposed  under  a  separate' ordinance 
adopted  by  the  Council. 

The  penalties  provided  for  herein 
shall  be  in  addition  to  any  criminal 


penalties  wfaidiinay  hereafter  be 
impoeed  in  oonfrnmity  with  federal  law 

by  separate  Chapter  or  provision  of  this 
Ordinance  or  by  a  seperate  ordinance  of 
the  Chemdnievi  Tribal  Code. 

14.020   Initiation  of  actitm.  Any 
violation  of  this  ordinanoe  shall 
constitute  a  public  nuisance.  The 
Council  may  initiate  and  maintain  an 
action  in  trfiial  court  or  any  court  of 
competent  jurisdiction  to  abate  and 
pennanenUy  enjoin  any  nuissnoe 
declared  under  this  ordinance.  Any 
action  taken  under  this  section  shall  be 
in  addition  to  any  other  pmalties 
provided  for  this  ordinsnce. 

Section  4.  Severability,  If  any  part  (v 
provision  of  this  ordinsnce  or  the 
application  thereof  to  any  person  or 
dicumstsnce  is  held  invalid,  the 
remainder  of  the  ordinance,  induding 
the  application  of  such  part  or  provision 
to  other  penons  or  drcuxnstances.  shall 
not  be  aOBCted  thereby  and  shall 
ccmtinue  in  full  force  and  effect  To  this 
end  the  provisions  of  this  ordinance  are 
aeverable. 

Section  5.  Effective  Date.  This 
ordinsnce  shall  be  effective  on  such 
date  as  the  Secretary  of  the  Interior 
certifies  this  ordinanoe  and  publishes 
the  same  in  the  Federal  Re^ster. 

Dated:  July  6. 1995. 
AdaE.Daar. 

Assistant  Seenlaiy— Indian  Affairs. 
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Intarior. 

ACTION:  Proposed  nila. 


r:  The  U.S.  Fish  snd  WildlifiB 
Ssrvice  (Sswioe)  pgopoees  to  add 
Ottawa  Nstional  WildUfB  Reftigs  to  the 
list  of  aress  opsn  for  Ug  gsme  huntiiig 
in  CNiio  slang  with  psitinsnt  rafoge- 
mdfic  regulations  for  such  scdidties. 
'uw  Ssffvioe  has  detanniiiad  thst  such 
use  will  be  competihle  with  the 
purposes  for  vdiich  the  refuge  wss 
estsDlished,  The  Service  has  further 
detennined  that  this  sction  is  in 
accordsnoe  with  the  provisions  of  sll 
sppUcshls  laws,  is  consistent  with 
prbidples  of  sound  wildUfe 
msusgwrnent.  and  is  otherwise  in  the 
public  intersst  by  providing  additional 
rscieatianal  oppratunities  of  s 
renewable  natural  resource. 
DATlt:  Ccnunents  nuy  be  submitted  aa 
or  before  September  11, 1995. 

AOOMSHS:  Assistant  Director-RBfuges 
and  WUdUfs.  \3JS.  Fish  snd  Wildlife 
Service.  1849  C  Street.  NW..  MS  670 
AKLSQ,  Washington.  DC  20240. 
FOR  nNITNBI  MPOfMATION  CONTACT: 
Duncsn  L.  Brown.  Esq..  at  the  address 
shove;  Telephone:  703-358-1744. 

•UPPLBKNTARV  MFOMIATION:  National 
wildlils  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  ihe 
biterior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  ttiat  such  uses  are 
compatible  nvith  the  purposeCs)  for 
wdiich  the  refuge  was  established.  The 
action  must  also  be  in  accorduice  with 
provisions  of  all  laws  applicable  to  the 
areas,  consistent  with  the  principles  of 
sound  WildlifiB  management,  and 
otherwise  be  in  the  public  interest.  This 
rulemaking  proposes  to  open  Ottawa 
Nationsl  WildlifD  Refuge  to  big  game 
(white-tailed  deer)  hunting. 

Request  nMrCoouDents 

Department  of  the  Interior  policy  is. 
whenever  practicable,  to  afibrd  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulem^dng  process.  A 
60-day  comment  period  is  specified  in 
order  to  fadlitate  public  input. 
Accordingly,  interested  persons  may 


submit  written  conunents  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  AOONHHt.  All 
substsntive  conunents  liwl  he  levlawad 
snd  considered. 

ststmory  Aanomy 

The  National  Wildlifs  Rafkige  System 
Administration  Act  of  1006.  as  anMBdsd 
(NWRSAA)  (16  U.S.C  668ddK  nd  lbs 
Refuge  Recrsstion  Act  of  1902  (RRA)  (18 
U.S.C  46tic)  govern  the  edndnislntiaw 
and  public  use  of  national  wildUfs 
refuges.  Specifically.  Section  4(dXl)(A) 
of  the  NWRSAA  authoriass  the 
Secretaiy  to  permit  the  use  of  sny  arses 
within  the  National  WikUifs  Raf^ 
S]fstem  (Refuge  System)  fior  aay 

Eurpose.  indudii^g  but  not  liBdlsd  to 
unting.  fishing,  public  recxeetion  snd 
accommodations,  sod  aooess,  ndian  he 
determines  that  such  usee  oe 
compatible  with  the  purpoees  fior  vdiich 
eech  refuge  was  wstahHshed.  TIm 
Service  administers  the  Refuge  Sysln 
(m  behalf  of  the  SeciBtsry.  Ins  RRA 
gives  the  Secretary  additional  authority 
to  administer  refi^  erees  within  the 
Refuge  System  fw  public  reaeetton  as 
an  appropriate  incidental  or  secondsry 
use  only  to  the  extent  that  it  is 
practicsble  and  not  iaconsistant  with 
the  primary  purposes  for  whidi  die 
lefiiges  ware  established. 

Opening  PadLage 

In  preperatian  for  this  opening,  the 
refuge  unitiias  included  in  its 
"(^Mnlngs  peckage"  fior  Regional  review 
and  approval  from  the  Washington 
0£Boe  the  following  documents:  A 
hiinfing/fjy^jng  plsn;  su  environmental 
asssssment;  a  Finding  of  No  .^jgntflffawf 
fanpect  (PCmSl):  a  Section  7  evahiatian 
or  statement,  pursuant  to  the 
Endangered  Species  Act.  that  thess 
openings  are  not  likely  to  adversely 
aSect  a  listed  species  or  its  critical 
habitat;  a  letter  of  concurrenoe  from  the 
afiiBcted  States;  and  refuge-spedfic 
regulations  to  administer  the  himts. 
From  a  review  of  the  totality  of  these 
documents,  it  has  been  detennined  that 
the  opening  of  the  Ottawa  National 
Wildlife  Refuge  to  big  game  hunting  is 
compatible  with  the  principles  of  sound 
wildlife  management  and  will  otherwise 
be  in  the  public  interest. 

In  accordance  with  the  NWRSAA  and 
the  RRA.  it  has  been  also  determined 
that  this  opening  for  big  game  hunting 
is  compatible  and  consistent  with  the 
primary  purposes  for  which  the  refuge 
was  established.  A  brief  description  of 
the  hunting  program  is  as  follovra: 

OMami  National  Wildlife  Refuge 

The  Ottawa  National  Wildlife  Refuge 
(NWR)  is  sitiiated  on  the  southwestern 


edge  of  Lake  Erie  in  what  was  onoe  part 
of  a  300.000  acre  forested  wetland 
known  as  the  Qeat  Black  Swamp. 
Approximately  10%  of  the  original 
habitat  exists    mostly  as  modified, 
impounded  wetland  units  fbrmeriy 
oinied  by  agricultural  or  sport-hunting 
interests.  Ottawa  NWR  was  establishsd 
on  July  28. 1961.  with  land  aoqulrsd 
under  the  auduxlty  of  the  KOgratory 
Bird  Conservation  Act  Ihe  primary 
purpose  of  the  refoge  is  far  use  as  ui 
inviolate  sanctuary,  or  for  any  other 
mansganient  puiposa,  and  for 
administration  of  araaaof  land,  water,  or 
intarest  flwrein  to  ooneeive  and  protect 
migratcvy  birds  in  aooQsdanoe  with 
treaty  oUlgatlans  *  *  *aDd(to 
conserve]  other  spedee  of  wUdllfe 
found  therein,  including  adequate 
wildlife  habitat 

The  total  refuge  acreage  is  8(318  seres 
of  whidi  5350  acree  ere  eidwr  open 
pods,  marsh,  or  moist  soil  units.  The 
remaining  aaeage  la  a  mixture  of 
l^aasland  and  shiuhlsnd.  fellow  fields, 
wet  meadows,  fbresto  (319  acias).  snd 
croplands  (600  acres). 

Ottawa  NWR  is  sn  important 
migratian  stopover  for  migratory  birds. 
The  refuge  bird  list  contains  267 
nonnally  observed  qpedes.  The  refuge 
supports  32  native  maminal  qMdes 
slong  Mrlth  53  indigenous  amphibian 
and  reptile  species. 

PubUc  hunting  is  to  be  used  primarily 
as  a  management  tool  far  balanring  the 
white-tsiled  deer  populatian  ol^scdves 
with  other  wlMlife  obfectlves.  thereby 
inhibiting  this  spedes  from  tmp^rHng 
the  quality  of  vegetetlve  habitet  In 
addition,  the  prqweed  hunt  will 
provide  limited  public  hunting 
opportunities  on  tfie  refuge.  The  deer 
pc^nilation  estimate  at  the  refuge  was 
detennined  from  a  winter  helicopter 
survey.  The  refuge  estimates  indicate 
that  the  current  deer  popiilation  is  st 
47.3  deer  per  square  mile.  In  Ohio,  the 
buck  harvest  estimates  indicste  a  pre- 
harvest  density  ba  Loicbs  and  Ottews 
counties  of  0.6  and  0.9  deer  per  square 
mile.  The  refuge  population  estimste  is 
315%  above  the  upper  end  of  average 
densities  reported  for  the  agricultural 
Midwest  region.  Wildlife  managers 
expend  a  lot  of  time  and  money 
lespooding  to  deer-vdiide  acddent  and 
crop  depredation  complainte.  Without  a 
hunting  program  spedficaUy  used  as  s 
management  tool,  the  refuge  deer 
population  may  degrade  habitet  quality 
not  only  for  that  population  but  other 
important  spedes.  Qmtrolled  access. 
blind  placement  and  hunting 
opportimity  in  designated  management 
zones  and  seasonal  restrictions  will 
limit  human  disturbance  of  wildlife  und 


provide  wildlife  a  r^uge  interior 
sanctuary. 

Opening  the  refiige  to  big  game 
hunthig  has  been  found  to  oe 
compatible  in  a  sepsrate  compatibility 
determination.  The  hunting  program 
will  be  reviewed  annually  to  ensure  that 
a  harvestable  surplus  of  animals  exist, 
and  that  sensitive  hdiitete  are  protected 
from  disturbance.  A  Section  7 
evaluation  pursusnt  to  the  Endangered 
Spedes  Ad  wss  conducted.  It  was 
determined  that  the  propoeed  action  is 
not  likely  to  advosdy  affed  any 
Federally  listed  or  proposed  for  listing 
tbreatened  or  endangned  spedes  or 
their  criticsl  habitets.  Pursuant  to  the 
National  Environmental  Policy  Ad 
(NEPA).  an  environmental  sssessment 
was  made  and  a  Finding  of  No 
Significant  bnpad  (FONSQ  was  msde 
regarding  the  hunt  During  the 
prepention  of  the  environmental 
assessment,  biologiste  snd  management 
personnel  %yithln  the  Ohio  Divisiim  of 
Wildlife  were  consulted.  Commente 
were  solidted  from  the  public  during 
ihe  draft  environmental  sssessment 
phase.  Articles  on  this  assessment  were 
carried  in  the  local  newspspen  end  smt 
to  Federal.  Stete  aiui  local  legislatas 
and  conservation  groups. 

Tlie  Sovioe  has  detnmined  that  there 
would  be  sufficient  funds  to  administer 
the  pnmoeed  hunt  Sufficient  funds 
woiUd  be  svailable  within  the  refuge 
Unit  budget  to  operate  such  a  hunt  as 
proposed. 

Paperworic  Reduction  Ad 

The  informatian  collection 
raquiramente  ba  pert  32  sre  found  in  50 
CFR  pert  25  snd  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3501  et  seq.  and 
assigned  clearance  number  1018-0014. 
The  information  is  being  collected  to 
assist  the  Service  in  administering  these 
programs  in  accordance  with  stetutoty 
authorities  whidi  require  that 
recreational  uses  be  compatible  with  the 
primary  piirposes  for  which  the  areas 
were  establidied.  The  information 
requested  in  the  application  form  is      I 
required  to  obtain  a  benefit 


The  public  reporting  burden  for  the 
q^lication  form  is  estimated  to  average 
six  (6)  minutes  per  response,  induding 
time  for  reviewing  instructions, 
gathering  and  maintaining  date,  and 
completing  the  form.  Dired  commente 
on  the  burden  estimate  or  any  other 
asped  of  this  form  to  the  Service 
Information  Collection  Officer.  U.S.  Fish 
and  Wildlife  Service.  1849  C  Street, 
NW.  MS  224  ARLSQ,  Washington,  DC 
20240;  and  the  Office  of  Man^ement 
and  Budget,  Paperwork  Reduction 
Pro|ed  (1018-0014),  Washington,  DC 
20503. 

Economic  ESed 

lliis  nilemaking  was  not  subjed  to 
Office  of  Management  and  Bu(^et 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibility  Ad  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  the  rulemaking 
would  not  have  a  significant  eSsd  on  a 
substantial  number  of  small  mtities, 
which  indude  businesses,  organizations 
or  governmental  jurisdictions.  While 
there  would  be  an  increase  in  the  sale 
of  firearms,  ammunition,  hunting  gear, 
etc.,  this  proposed  rule  would  have 
Tntniiniil  effect  ou  such  entities  as  this 
is  not  a  big  hunting  program  and 
hunting  is  otherwise  allowed  in 
surroimding  areas. 

Federalism 

This  proposed  mle  %vill  nd  have 
substantial  dired  effeds  on  the  States, 
(m  the  relationship  between  the  national 
government  and  the  Stetes,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Eicecutive  Order  12612, 
it  is  determined  that  this  rule  does  nd 
have  suffident  Federalism  implicatioas 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Considerations 

Pureuant  to  the  requiremente  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Ad  of  1969  (42 
U.S.C  4332(2)(C)).  an  environmental 
assessment  has  been  prepared  for  this 


opening.  Based  upon  the  Environmental 
Assessmmte,  the  Service  issued  a 
Finding  of  No  Significant  Imped  with 
reaped  to  the  opening.  A  Section  7 
evaluation  was  prepared  punuant  to  the 
Endangered  Spedes  Ad  with  a  finding 
that  no  adverse  impad  would  occur  to 
any  identified  threatened  or  endangered 
spedes. 

Primaiy  Author.  Duncan  L  Brown,  Esq., 
Division  of  Refuges,  U.S.  Fish  and  Wildlifs 
Service,  Wa^ington,  DC,  is  the  primary 
author  of  this  nuflinaking  dociunent 

List  of  Subfsds  in  50  CFR  Part  32 

Himting,  Fishing.  Reporting  and 
recordkeeping  requiremente.  Wildlife, 
WUdlife  refuges. 

Accordingly,  part  32  of  chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amender' 
as  set  forth  below: 


UMI 


PART  32— (AMENDEQl. 

1.  The  authority  dtetion  for  part  32 
continues  to  read  as  follows: 

Aodiarily:  5  U.S.C  301;  16  U.S.C  460k, 
664, 668dd,  and  715L 

2.  Section  32.54  Ohio  is  amended  by 
revising  paragraph  C  of  Ottewa 
National  Wildlife  Refiige  to  reed  as 
follows: 

%9iM   Ohio. 


Ottawa  Nalianal  Wildlife  lafagB 

•        •        •        •        • 

C.  Big  Gam  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  sub)ect  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  Hunters  are  required  to  check  in  and  out 
of  the  refiige  each  day  that  they  hunt 

3.  No  shooting  from  refuge  roads  or  dikes 
is  permitted. 

Dated:  June  15, 1995. 
Geoige  T.  Frampton,  Jr., 

AssiOant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc  95-17193  Filed  7-12-95;  8:45  am] 
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DEFARTMENT  OF  THE  MTERIOR 


0OCFRPart32 
RM  101t-AOt7 

AdcMlon  of  Dmp  FOffc  NaHoiMl  WHdM* 

MniQa  to  vw  LMt  of  Opan  AfMs  for 
Bfiunriany  ai  uaMnonia 

AOMCY:  Fish  and  Wildlif&Sarvice. 

bitarior. 

action:  PropoMd  rule. 


r:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add  Deep 
Fork  National  Wildlife  Itefuge  to  the  list 
of  areas  open  for  sport  fishing  in 
Oklahoma  along  with  pertinent  refuge- 
medfic  regulations  for  such  activities. 
Ine  Service  has  determined  that  such 
use  will  be  compatible  with  the 
purposes  for  which  the  refuge  was 
estaolished.  The  Service  has  foither 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additi<mal 
recrectiaoal  oppoitunities  of  a 
renewable  natural  leeouroe. 
DATia:  Comments  may  be  submitted  on 
or  befara  September  11, 1905. 
APOHiMEB;  Assistant  Directors-Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  1849  C  Street.  NW.,  MS  670 
ARLSQ.  Washingtoo,  DC  20240. 
FOR  FUfCTNDI  ■POWJATICN  OONTACT: 
Duncan  L.  Brown,  Esq.,  at  the  address 
shove;  Telephcme:  703-358-1744. 
SUPPLBniTAIIV  WTOnMATlOW;  National 
wildlife  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  nilwnaking.  The  Secie|^ry  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  must  also  be  in  toxirdance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  wildlife 
management,  and  must  otherwise  be  in 
the  p«d>tic  interest.  This  rulemaking 
proposes  to  open  Deep  Fork  National 
Wildlife  Refuge  to  sport  fishing. 

Request  for  Conunents 

Depsrtment  of  the  Interior  policy  is, 
Dirhenever  practicable,  to  affcvd  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process.  A 
60-day  comment  period  is  specified  in 
order  to  feciUtate  public  input. 
Accordingly,  interested  persons  may 


submit  wrlltap  conunents  concerning 
this  proposed  rule  to  the  psMwn  listed 
above  under  the  heading  ADOtaHH,  AH 
substantive  comments  will  hawHsead 
and  considered.  ..t    >.  ' 

StatntosyAnthority        !    ^       X" 

The  National  Wildlife  Rafiiy  System 
Administration  Act  of  1966.  m  aiaanrtnil 
(NWRSAA)  (16  U.S.C  e68dd),  andthe 
Refuge  Reoeetion  Act  of  1962  (MtA)  (19 
U.S.C  460k)  govern  die  adrnteiglialloai 
and  public  use  of  n«H«Ml  wlidBfi 
refugee.  Specifically.  Section  4(dXt)(A) 
of  the  NWRSAA  authotiaes  die 
Secretary  to  permit  the  use  of  any  anas 
within  the  National  Wildlife  Refuge 
System  (Refuge  System)  for  any 

Eurpose,  including  but  not  lindted  to 
unting,  fishing,  public  laorsatian  snd 
accommodations,  snd  accese.  whsn  ha 
determines  that  sudi  usee  are 
compatible  with  the  puipoees  for  which 
eech  refuge  was  wstabHaned.  Tits 
Directw  administers  the  Jtefuge  System 
on  behalf  of  the  Secretary.  The  RRA 
gives  the  Secretary  additional  authority 
to  administer  rafi^^e  areas  within  Ae 
Refuge  System  for  public  recreatian  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicBbla  and  not  inconsistent  with 
the  primary  purpoaes  for  whlok  the 
refuges  were  established. 

Opening  Package 

bi  preparation  for  this  t^Mning,  the 
ref^iadt  has4ncluded  in  its 
"opviings  package"  for  Rsoianal  lewiaw 
and  appmral  froni  the  Wastdngton 
Office  the  following  documents:  a 
management  plan  for  recreatianal 
fishing;  an  environmental  iiisessiiiiiiil.  a 
Finding  of  No  Significant  Impact 
(FCM4SI);  a  Section  7  statement, 
pursuant  to  the  Endangered  ^Mdae  Act. 
that  this  opening  is  not  likely  to 
adversely  affect  a  listed  species  tu.  its 
critical  haUtat;  and  refiige-qiecific 
regulatitms  to  administer  the  fishing 
program.  From  a  review  of  die  totality 
of  these  docrunents,  it  has  been 
determined  that  the  opening  of  the  Deep 
Fork  National  Wildlife  Refuge  to  qwrt 
fishing  is  compatible  with  the  prindplee 
of  sound  wildUfe  management  and  vdll 
otherwise  be  in  the  pt^c  interest. 

In  accordance  wiu  the  NWRSAA  and 
the  RRA,  it  has  been  also  detenDined 
that  this  opening  for  sport  fishing  is 
compatible  and  consistent  writh  die 
primary  purposes  for  which  the  refuge 
was  established.  A  brief  description  of 
the  fishing  program  is  as  folfiiWK 

Deep  Fork  National  Wildlife  Refuge 

The  legislature  of  Oklahoma  passed 
H.B.  1904  on  May  17, 1990.  au&orizing 
die  Fished  WUdhfe  Service  (Service) 


to  acquire  and  develop  a  national 
wateHbwl  refuge  in  Okmulgee  County, 
Oklahoma.  Accwdingly,  Deep  Foik 
National  WUdlife  R^ige  was 
establidied  im  June  30, 1993.  under  the 
authoity  of  the  Emaigancy  Wetlands 
Resources  Act  of  1966  (P.L  99-645. 100 
Stat  3582).  The  rafiige  acreage  totals 
6.801  cuiiently;  however,  an  established 
acquisition  boundary  would  eventually 
indude  16.104  aoras.  The  refuge  is 
located  along  die  Deqi  Fork  River  in 
Oklahoma.  Raoogniasd  as  a  nationally 
important  eoosystam.  the  Deep  Foric 
River  is  listed  in  dia  Lower  Mississippi 
Valley  Jofait  Ventwe  off  the  North 
American  Waterfowl  Managsment  Plan 
(NAWMF)  as  an  arse  of  weUand  haUtat 
critical  to  the  waterfowl  of  the  Cmtral 
Flyway. 

Ac^isitian  of  refuge  lend  is 
supported  by  the  Eastern  Oklahoma 
Wetlands  Plan  %*hich  is  C&Iahoma's 
implementation  plan  for  tbs  NAWMP. 
The  Deep  Fork  River  is  also  one  of  17 
priodty-one  sites  listed  in  die  1985 
Texas  and  Oklahoma  Land  Protection 
Plan.  It  has  also  been  identified  as  the 
numbw  one  wetland  site  in  (Mdahoma 
in  the  Regional  Wetlands  Concept  Plan. 

The  purpoees  of  the  refuge  are  to 
contribute  to  the  conservation  of  the 
wetlands  of  the  Nation  in  order  to 
maintain  the  public  benefits  they 
provide  and  to  help  fulfill  international 
obligations  contained  in  various 
Bdgntory  bird  treeties  and  conventions. 
(16  U.S.C  3901(b))(&nergency  Wetiands 
Reeources  Act  of  1986). 

The  Deep  Foric  Nati<mal  Wildlife 
Refuge  is  located  in  the  Deep  Foek  River 
Basin,  upstream  from  EufeuJa  Reservoir. 
The  majority  of  the  aree  contains 
pahistrine  forested  vwtlands. 
Bottomland  hardvrood  forests  occur 
along  the  Deep  Fork  River  and  the  npany 
creeks  which  enter  it.  Scrub-shrub 
wetlands  occur  in  the  overflow  arees. 
The  uplands  have  deciduous  forest 
cunposed  primarily  of  post  oak  and 
blackjack.  Numerous  sloughs  exist  along 
the  river  channel.  Some  of  the  sloughs 
exceed  four  feet  in  depth. 

The  numerous  wetlands  along  the 
Dem  Fork  River  are  rich  in  diversity  of 
wildlife.  A  total  of  147  species  of  birds 
(8  game  and  139  non-game)  occur  in  the 
bottomland  forest  and  the  associated 
wetlands.  The  sloughs  and  open 
wetlands  support  great  blue  herons. 
litUe  blue  herons,  and  snowy  egrets. 
Raptors,  woodpeckers,  and  passerine 
birds  utilize  the  area.  The  bald  eagle  is 
the  only  known  endangered  species  to 
occur  on  the  area.  Fifty-one  species  of 
mammals  have  been  recorded  in  the 
Deep  Folk  Basin.  Furbearer  populations 
are  considered  to  be  among  die  highest 
in  the  State.  The  Deep  Foric  River 


5  >rovides  feeding  and  spavming  habitat 
or  a  variety  of  fish  native  to  east  central 
Oklahoma.  Channel  catfish,  blue  catfish, 
flathead  catfish,  cnppie.  white  bass, 
and  laigemouth  bass  are  the  most 
importai^t  economically.  Carp  are 
conunon  in  the  river.  Qirp  and  catfish 
are  also  found  in  the  sloi;^hs  and 
wetlands  along  the  river  as  a  result  of     | 

floods.  ^ .     . 

^xnt  fishing  was  addressed  in  the 
environmentafasseesment  for  land 
aoqidsiticm  as  a  desirable  activity  and 
was  listed  in  the  Oklahoma  legiriation 
BUthort«twB  **"  Sarvioe  to  establish  the 
raftige.  Opoiing  the  area  to  sport  fishing 
wUl  aid  in  meeting  the  genenl  refuge 
objective  of  wildlife  oriented  reoeetion. 
There  is  significant  dunand  in  the  local 
txjmmunity  for  qxHt  fishinig,  and  it  is 
anticipated  that  there  would  be 
approximately  3,500  use-days  of  sport 
fi«hi«B  annuuly  at  the  refuse. 

It  Is  proposed  that  bank  fishing  be 
allowed  on  the  refuge  year-round. 
Fishuag  would  be  permitted  on  the 
sloii^lhs  separated  from  the  river  from 
March  1  through  September  30  with 
pole  and  line  only.  The  use  of  firesrms 
would  be  prohibited.  The  public  would 
be  allowed  to  bank  fish  along  the  Deep 
Fork  River  within  the  refuge  boundary. 
They  would  also  be  permitted  to  launch 
smsil  boats.  Improved  boat  ramps 
would  not  be  available.  Only  sinall 
hand-powered  boats  at  canoes  would  be 
launcbBd  from  the  bank.  Signs  would  be 
placed  at  major  access  points  showing 
the  fishing  regulations.  In  addition, 
maps  and  printed  refiige-specific 
regulations  would  be  available.  The 
renige  views  this  initial  sport  fishing     | 
program  as  "interim,"  as  further 
acquisition  within  the  refuge  boimdary 
will  require  revisions  to  the  plan  in  the 

future.  ...         , 

Terget  species  will  include  chaimel 
catfish,  flathead  catfish,  blue  cstfish, . 
crappie,  white  bsss,  and  largemouth 
bass.  The  Oklahoma  Department  of 
Wildlife  Conservation  has  established 
daily  possession  limits  and  means  of 
taking  to  protect  individual  species. 
Refuge-specific  r^ulatifms,  as 
proposed,  are  consistent  with  state 
regulations  wUch  will  be  observed  on 

Ope^ig  the  refuge  to  fishing  has  been 
found  to  be  compatible  in  a  separate 
compatibility  determination.  The         , 
fifbing  progrsm  will  be  reviewed,  as    | 
appropriate,  to  ensure  that  sensitive 
habitats  are  protected  from  disturbance. 
A  Section  7  evaluation  pursuant  to  the 
Endangered  Species  Act  was  conducted. 
It  was  determined  that  the  proposed 
acdon  is  not  likely  to  adversely  affsct 
any  Federally  listed  or  proposed  for 
listing  threatened  or  endaiigered  species 


or  their  critical  habitats.  Pursuant  to  the 
Naticmal  Environmental  Policy  Act 
(NEPA),  an  environmental  assessment 
was  made  and  a  Finding  of  No 
Significant  Impact  (FONSI)  was  made 
regarding  the  fishing  ptogram. 

The  Service  has  determined  that  there 
would  be  sufficient  funds  to  administer 
the  proposed  fishing  program.  Sufficient 
funds  would  be  available  within  the 
refuge  unit  budget  to  operate  such  a 
fishing  program  ss  proposed. 

Paperwork  Reductian  Act 

The  information  collection 
requirements  for  part  32  are  foimd  in  50 
CFR  part  25  and  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3501  et  seq.  and 
assigned  clearance  number  1018-0014. 
The  information  is  being  collected  to 
assist  the  Service  in  administering  these 
programs  in  sccordance  with  statutory 
authorities  vtbidi  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information 
requested  in  the  application  form  is 
required  to  obtain  a  benefit. 

The  public  reporting  biuden  tm  the 
application  form  is  estimated  to  average 
six  (6)  minutes  per  response,  including 
time  for  reviewing  instructions, 
gathering  and  maintaining  data,  and 
completing  the  form.  Direct  comments 
on  the  burden  estimate  or  any  other 
aspect  of  this  form  to  the  Service 
Information  Collection  Officer,  U.S.  Fish 
and  Wildlife  Service,  1849  C  Street, 
NW..  MS  224  ARLSQ,  Washington,  DC 
20240;  and  the  Office  of  Mana^ment 
and  Budget,  Paperworic  Reduction 
Project  (1018-0014).  Washington,  DC 
20503. 


^oimmnic  EfiBBct 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  &cecutive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
FlexibiUty  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  the  rulemaking 
would  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities, 
which  include  businesses,  organizations 
or  governmental  jurisdictions.  While  the 
proposed  fishing  program  cotild 
increase  the  fisUng  licenses  piuchased 
and  boost  sales  of  fishing  gear  and 
tackle,  the  impact  would  not  be    . 
considered  significant  as  other 
surrounding  areas  are,  also,  open  to 
fishing  and  the  addition  of  the  refuge  to 
fishing  waters  would  be  only 
proportionally  relevant  to  small  entities. 
Therefore,  this  proposed  rule  would 
have  ipinimiil  effect  on  such  entities. 


Federalism 

This  proposed  rule  wall  not  have 
substantial  direct  effects  (m  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsftiilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Con^erations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  an  environmental 
assessment  has  been  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  was  prepued  pureuant  to  the 
Endangered  Species  Act  with  a  finding 
that  no  adverse  impact  would  occur  to 
any  identified  threatened  or  endangered 
species. 

Primuy  Autlior.  Duncan  L.  Brown,  Esq., 
Division  of  Refuges,  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC,  is  the  primary 
author  of  this  rulemaking  document. 

List  of  Sid>jects  in  50  CFR  Part  32 

Himting,  Fishing,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 

Accordingly,  part  32  of  chapter  I  of 
Titie  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

PART32-{AMENDED] 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Anthority:  5  U.S.C.  301;  16  U.S.C  460k. 
664, 668dd,  and  715i. 

132.7    Uet  of  refuge  units  open  to  hunting 
and/or  fMilng. 

2.  Section  32.7  List  of  refuge  units 
open  to  hunting  and/or  fishing  is 
amended  by  adding  the  alphabetical 
listing  of  "Deep  Fork  National  Wildlife 
Refuge"  under  the  state  of  Oklahoma. 

3rSection  32.55  Oklahoma  is 
amended  by  adding  the  alphabetical 
listing  of  Deep  Foik  National  Wildlife 
Refuge  to  read  as  follows: 

%32M   Oldalioina. 


Deep  Fork  National  Wildlife  Refuge 

A.  HunUng  of  Migratory  Game  Birds. 
[Reserved.] 

B.  Upland  Game  Hunting.  [Reserved.) 

C.  Big  Game  Hunting.  [Reserved.) 
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D.  Sport  PUUng.  Spon  fishing  ior  channel 
catfish,  flarhaad  catfish,  blue  catfish,  crappie, 
white  baas,  and  laige  mouth  bass  is  pennitted 
on  dealpiatad  anas  of  the  lafuge  pursuant  to 
the  following  conditionK 

1.  Bank  fishing  is  pennitted  year-iound  on 
the  Deep  Fork  River.  Bank  fishing  with  pole 
and  line  ia  pannitlad  bom  March  1  through 
September  30  on  the  sloughs  separated  from 
the  Deep  Pork  River. 

2.  Boats  may  be  launched  on  the  refuge 
from  accaaa  points  designated  in  the  refuge 
leaflet  Only  small  boats  or  canoes  will  be 
permitted. 

3.  The  use  of  firearms  is  prohibited. 


Dated:  June  12, 1995. 

Geaiy  T.  Frai^itaii,  Jt^ 

Assistant  Socntary  for  Pish  and  Wildlife  and 
Parks. 

(FR  Doc  96-17191  Filed  7-12-95;  8:45  am] 
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public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street.  N.W..  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6806 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 


3445»-34842 3 

34843-35112 5 

35113-35320 6 

35^1-35460 7 

35461-35690 10 

35691-35828 . 1 1 

35829-36026 12 

36027-36202 13 


FadmlBBgistar 

Vol.  eo,  No.  134 
Thursday,  July  13,  1995 


CFR  PARTS  AFFECTED  DURING  JULY 


At  the  end  of  each  month,  the  Oflioe  o(  the  Federal  Register 

publishes  ssperately  a  Ust  of  CFR  Sections  Affected  (LSA),  wMch 
lists  perts  and  sections  affected  by  documsnts  pubished  since  the 

revision  date  of  each  ttlle. 


3CFR 


Oideie: 

MeiiiuiBiiduwii 

June  29, 1995 J5113 


Na  95-27  of  June  23, 

1995 J5481 

Na  95-28  of  June  23, 

1995 .35483 

Na  95-29  of  June  28. 

1995 35485 

No.  95-31  of  July  2. 

1995 .35827 


4CFR 

28 .35115 

29 .361 15 

8CFR 

213....:. 35119 

316 35119 

532 35487 

575 ~ 35601 

581 35468 

550 35342 


7  CFR 

29 

201...... 

380...... 

457 


..36027 
..35829 
...35831 
...35832 
..36028,36030 


920 — — 

956  

.. 36032 

34843 

858    

34453 

1205  

.36033 

1446 

.35834 

4QCe 

34454 

2812 

.34456 

1   _ 

34474 

47. 

.34474 

319    ..34832. 35712.  35871 
9  CFR 

82 35343 

145   

35343 

147  ^ 

35343 

10  CFR 

19 

20 

.. .36038 

.36038 

515    

35321 

1008   

..35835 

11  ^R 

100 

35292 

106    

.35292 

109 

35292 

114. 


...35292 


12  CFR 

22 .35286 

30     .35674 

208Z.............1...35286.  35674 

225 » .35120 

263 .35674 

303 „...35674 

308 .35674 

338 .35286 

360 .35487 

364 .36674 

'583 .35286 

570 .35674 

614 J5286 

760 .35286 


20 -...34907 

21 .34476 

28 34907 

30 .35688 

34 .35363 

208 .34481.  35688 

21 1 .34481 

225 .34481 

309 .35148 

346 - 36074 

364 .35688 

570 35688 

14CFR 

39 .34844.  35322,  35323. 

35324.  35326. 35328.  35452 

71 .34845.  35330.  35331. 

35332,35333 

Propoeed  Rulee: 

39 35873.  35877.  36078 

234 .35158 


18  CFR 


436..., 
1500.. 
1507. 


.34486 
.34922 
.34922 


17  CFR 

30 

231 


34458 

35663 

PfOPOMO  RlMS: 

210 35656 

228 35604.  35633.  35656 

229 35604.  35633 

230 35604.  35638.  35642. 

35645.35648 

232  35648 

239 35604.  35656 

240 35604.  35633.  35642 

249 35604.  35633.  35642. 

35656 
260 .35642 


ii 


/  VoL  60.  No.  134  /  Thursday.  July  13.  1996  /  RMd«r  Aids 


It  cm 


284. 


..36622 


Item 

4 


I4itoitt. 


.J6122 


102. 


■  .360/0 


ia2. 


.■JPOOl 


ticm 

loe 


,.34460 


510 

522 


9oOm 


1300. 

131S-. 

1S16-. 


.J6122. 36838 
..36122. 36123 

.34480 

m«3qZB4 
■■  JoZp4 


.J62t4 


314 

872 

12  cm 

42 


--J6713 


>«<JDOtfQ 


23CFR 


..34846 


t4cm 

92 ......__ 


..38020 


200 

572 

701 


887. 
906. 
041. 
vQo*. 
982. 
983. 


*— M«3660i 

38016 

....J6123 
«*«M.34o00 

.34880 

.—.36801 
......36801 

.....36801 

.34680 

■•••»a34QBv 


02. 


..38012 


25CFR 


It  cm 


1... 

18. 


..34488 


..36882 
..36882 


28  cm 


2tCFR 

1916 

1926 

1960 


262t 

30CFR 

18 

19 

20 

22 

27 

28 

90  •••■••••« 


UMI 


wOm 


80 
56 

57 

70 

71 

74 

77 

90 

913_. 

925  _. 


— 38044 


920. 


.i38060 


944 

31  cm 

321 

32  cm 

290 

311 

341 


34834 


..J6128 


_366fl0 
1.38060 
~J6830 


57. 


...38081 


33  cm 

100 

162 

186 

34  cm 

Ch.  XI.... 
200.. 


....JOWW 

.J6701 
...35702 


201. 
203. 
206. 
212. 
263. 


.J6798 
..34800 


1100 

stem 

5 


...34800 
...34800 
...34800 
...34800 
...36111 
...36798 


...36830 
...36830 
..36842 


701 .34862 


7 

13..... 


..36887 
..38082 


srcra 


202 J5622 

~J5334  30  cm 

111 .34854 

..  J8043  1 1 1 ^1 79 

..J6043 

„.34861  40CPR 

9 34582.  35452 

..36306  52 .34856,  34859,  34867. 

36051.  36060.  36063.  36065 

60 ^ 35452 

..36802  70 J35335.  36065,  36070 

..35682  80 35488 

..35682  81 .34461 ,  34869 

...36682  90. 34582 

...35682  1 80 .34868.  34869.  34871 , 

..35802  34874.  34876,  35844 
..35692  185 .34876 


186 .34876 

280............... ...J6462 

282 36452 

284 ..J6462, 36703 

266 36462. 36708 

270 .36452 

271 36462. 36703 

2t1 34879 

302 ;36482. 36001 

iMiK ^jKBWI 

430. „ JS796 

704 34402 

707 34402 

f  12«>.*M«MM*«.«M.M.««344oZ^  34o7v 

716 34482. 34870 

720 34482 

721 34482 

723.... 34482 

VWl  ———>■*■■  ■»■■  ■■  .♦»»^«»»»— «— aO^^Ofc 

f  ^r9  •••  •••••••••••••  »«— ••  ■  ■  ■■■••••••••O^^vK 

786 34482 

790 34482 

796 AI482 

796 .34482 


52 34488.  34938. 36361. 

36631. 36636. 38082 

W0  a  a*  a  a  •  a  a  aa  a  a  aa  aa  a  •  aaa  ••  aa  aaaaaaaa  ea  aaO^^KvO 

70 .34488.  34493. 35638. 

38083 

80 .34940 

140 .34940 

180 .34943. 34845,  36386 

^^^^Taaaaaaaaaaaa»<»a^a>aaaaaaaaaaaaaaaa<J^y#    I  O 
20D  •••^••••••••M*— MMaaaaaaaaaaaaadO/l  6 

300 36160 

430 ; 34938 

^<WP«aa— *»«a«»»aaa— aaaaaaaaaaaaaa«»a<Xfc^Of 


41  cm 

101-47.. 


...35708 


42  cm 

'Jaaaaaaaaa««a»a>««a«»aaaaaaaaaaaaaa«aaaa<^^W##  fc 
Waaaaaaaaaaaaa—a — a— — aaaaa— — aaa>a<^O^J#  O 

60 . .35810 

51g 38072 

1 10 .... .38072 

4l4aaaaaaaaaM**aM*a««*«*aaaaaMaaaa«30482 


417.... 
433 — 


...34886 
..36498 


52b. 
405. 


.36288 


44Cm 

66 .34888. 34880. 36278 

67 .34891 


...34947 
...35162 


67 

1160..... 

46  cm 

94 


..36810 


57a 36093 

47  cm 

0 34901 .  35503 

1.. - 34902 

2..„ „ .....35507 


63. 
64. 
73. 

78. 
80. 
90. 


...36338.  36330. 36340. 
36612 


..36607 


2.. 
15 
26 
32 
36 
84 
73 


..36607 


..36106 
..36106 

»«•■— — — «a»*> UJD  I  Ow 

■  .■■-■■..^.#a.^a.^3SD40 

»••••••••  —m  a«  ••aaaf^M^O^O 

h30900 


..34960. 36380. 36372. 
36648 

361 68 


87... 

90 36719 

48CFR 

1 .34732. 34733. 34736 

2 34732. 34736. 34741 

3 .34732. 34741 

4 34732. 34736. 34741 

5 34732. 34736. 34741 

8 .34732. 34741 

7... 34732. 34736 

8  ...^ 34732. 34736. 34741 

9 34732. 34736. 34741 

■  ^••••••••aMa*«****aa*«a««<9##«MCt   34*v0 

l3a— aaaa— — a— — aaaaa..34fSIKt  34/#l 

(^••••••••••••••••••■aaavawV^'vKf  l9^'vO 

16 34732.  34736, 34741 

18 34732.  34735. 34741 

19 34732. 34736. 34741 

20 .34732. 34736. 34741 

22 .34732. 34741 

23 34732. 34741 

25 34732.  34736. 34741 

27 34732. 34741 

28 ^^..34732. 34736. 34741 

&V  •  ■•■  ••  »—»———••—>«•  ■■■»■■>■■■■  aj^  f  ^  1 

32 34732. 34736. 34741 

lA9  »*•*»» aAaa aaaaaeaaaaaaaa* a— — aaa aaoM^ W  Oifc 

36 34732. 34736. 34741 

41 34732. 84741 

42 34732. 34741 

43 34732. 34741 

44 34732. 34741 

45 34732.  34735. 34741 

46. ;...34732. 34741 

47 34732. 34741 

44faaaaaaaM*a*aM*aa*a«»«a«94r9Zt   34v41 

52 34732. 34736. 34741 

63 34732. 34736. 34741 

204 34467 

■^  I  waaa*aaaa*«aa8a«a**aaaaaaaaaaaaaaaa«l3^^0r 

217 34487 

219... 35868 

243 34487 

252...... 34471. 36888 

253 35868 


32 35454 

52 35454 

206 34497 

207 34497 

225 34497 

1552.. 35719 

5446.... 35720 

5452 35720 


Fed(H«l 


/  Vol.  60.  No.  134  /  Thursday.  July  13.  1995  /  Reader  Aids 


ui 


4tcm 

571........ ....^.....36126 

573 35466 

576 .35458 

577.............-...........~—.35458 

196 .. .35649 

ZZOaa.aa«a»aaaaaaa»»«»«M»"»»»«»«»""<'^^'^ 

571 35189,  36373, 35880 

^f  (J^aaaavaaaaaaeaaeaaaaaaaaaaaaaaaaaa^K^^^^V 

575 .84881 

578 J6450 

0» '••••••"•••^••••••••••"•••••••"•'••'*^^^^ 


60CFR 

17 


»M«3oUU0 


301. — 
630..M.. 
644 


.34472 


3S340, 36880 

35340 

645 .35340 

OOUaaaaaa*aaaaaBaaaaaaaaaaaaaaa*aaaBa«*^^f  ■  V 

651 J5613 

653 .35340 

O0Oaaaa«Baaaaaaaa*aaaa«**aa>*«********V^^' w 
OOVaa.aaa««a aaaaaa  aa.  aa  aa  aaaOOS^  V 

672 35146. 35711, 36870 

675.. .34004 

Off  aaaa«aaaa*aaaaaaaaaaa*a*aa*«»aaaaiW^Wl^^ 

Of  Oaa*>***» •••■•••••****** '***********^^^^^^^ 


35374 

.36196, 38200 

•aaaaaaaaaaaaaSOUVV 


17. 
32. 


36... 
228. 
836. 
638. 


lavOO^W  I 


.34886 

.aa30UO3 


LIST  OF  PUBLIC  LAWS 

NolK  No  public  bMs  wNch 
have  beoonw  law  were 
received  by  the  Oflioe  of  the 
Federal  Register  for  inclusion 
in  todays  LM  of  PubNc 


Lart  IM  )oljr  13. 1«9S 


Annoiiiidiig  tlio  Latmt  Edition 

The  Federal 
Register: 

1/Vhat  It  Is 

and 

How  to  Use  It 


A  Gukla  for  Ifaa  Umt  of  Hm  Fadml 
Coda  of  Fwhnl  Kvgiilatlon* 


This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Older  Fbim 

Older  pfOOBMUIg  CDOt; 

*6173  I 

I — I  YES,  please  send  me  the  following: 


CfMrgejfoiirofdwc 
/tkfiMyf 
lb  tuL  your  orders  (2Q2)-5]2-2250 


^  ^  ^, 


coplw  ol  Ttw  Ndawt 


WiMt  lllaMdlta«r-kUMll.«  CTOO  par  copy.  Stock  Na  069-O0O-O0O44-4 


The  total  cost  of  my  order  is  $ Intematioiial  customers  please  add  25%.  Prices  include  r^ular  dcnnestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Vaymtat: 

LJ  Check  IVgnUe  to  the  Superimmdent  of  Documents 
L-J  GPO  Deposit  Account        C 
LJ  VISA  or  MasteiCard  Account 


(Coagpngr  or  tanoal  Name) 


(Please  type  or  prim) 


(AOOtitmai  addresa/anenbon  line) 


-D 


(Street  addreaa) 


Q 


I  I  M  I  I  I  I 


(City,  State,  ZIP  Code) 


(Credit  caid  expintion  date)  Thank  you  for 

youroritr! 


(Dqrtime  phoae  iacliidiiig  area  code) 


(Audioriziiig  Signhire) 


(Ilr».  1-93) 


(Podiaae  Older  Na) 
MqrwcaakcyM 


YES   NO 

D  a 


Mail  Tb:    New  Oidera,  Siq)erintendent  of  Documents 
RQ  Box  371954,  Pittsbuigh,  R\  15250-7954 


UMI 


Would  you  1lk# 
to  know... 

if  any  changes  have  bean  fnade  to  the 
Code  of  Federal  Regulations  or  what 
documenb  have  been  published  in  the 
FMeral  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscritM  to  the  USA     i 
(List  of  CFR  SecOona  A/fedad).  the  I 
Federal  RepislBr  Indm.  or  both. 

LSA  •  Uat  of  jCF«I  SaoHona  Alfsclod 

The  ISA  (Uot  of  CFR  SooNona  Affadad) 
is  deaignod  to  lead  iNota  of  tho  Code  of 
Federal  RoguiaiionB  to  amondatoiy 
actona  publahod  in  the  Fodoral  RogMor. 
The  LSA  is  iaauad  momNy  m  oumulattvo  term. 
Entries  mdteato  the  nature  of  the  ehonooa^ 
auoh  as  revised,  rontowed.  or  cotreclod. 
$26.00  per  year.  I 


The  indOK.  covering  Iha  coiesnla  of  the 
drty  Federal  RogMarJa  iaauodmonlNy  in 
cumulalive  torm.  EnMoa  are  caifled 
prknwly  under  the  namaa  of  the  iaauing 
agandes.  Signiflcant  aubiocla  ar 


$24.00  per  year. 


A  finding  aid  is  mckided  m  each  publKMion  iihKh  ksts 
Federal  Register  page  numbeK  mm  the  dale  ol  puMcarion 
m  the  Federal  Regiaer 


i^   ^    J 


Superintendent  of  Documents  Subscription  Order  Form 

OldwPRxankvcedK  diarga  yoiw  ordoR 

*  5421  iriBMayf 

To  ta  yow  Olden  (212)  512-2233 

CU    YES,  enter  the  following  indicated  subscriptions  for  one  year: 

liSA^  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 

i  ■  ' 

' .  Price  includes 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  peisonal  name) 


(Pleaie  type  or  print) 


Fof  pni'scj^  4 

Q  Do  not  aaike  my  name  available  to  other  mailers 

Chcdc  nMtfMd  ofpayaMBt: 

Q  Check  payable  to  Superintendent  of  E)ocuments 


(Additioaal  adifacas/attention  fine) 


(Stfeetaddfcaa) 


U  GPO  Deposit  Account 

1    1    1    1    1    1    1 

]-a 

□  VISA  □  MasterCard  L_L 

1     1     1  (expiration) 

1    1    1    1    1    1    1    1    1    1    1 

1  1  1  1  1  1  1 

1   1   1 

1(V94 


(Gty.  Sute.  Zip  cade) 


(Daytime  pbooe  indodiiig  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Thtutk  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  •IJPERIinB«3ENT  OF  OOCUMEHTS*  8U^ 


■,c- 


'-<*. 


'if  i;-.. 


,ii 


prioes  dcwn,  dw  Govenitoeitt  Printiiig  Office  nuOs  e^ 

loBB  wlniyoii  wffl  ftt  your  leoemd  aotk«  by  cheddng  the  nnmb^ 

die  lop  line  of  yov  Uybd  or  jAoim  Ifi  1 


AitocwM  nodoewffl  be 


»■■■■■<■>»— »»«»WXi 


:apr   sMznauj 


pia  MBOH  ATSBfeT 
ilOMBTVZUA  MD  20747 


lilHieevdtbe 
r90(hf« 
bcCoR  ilili  dMe. 
»«»»«««•••/  •••••••••••   ■••< 

DBCftS  R  1  : 

: 


;aphdo   sMzn2i2J 


DBOiS  R  1 


•  JOHM  SMITH  '      • 

:  212  Man  STKUt  I 

:  POMSTVILLB  ND  20747  ; 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 


lb  be  sore  that  yov  aervioe  cootmoes  witlKwt  inieituptioii,  please  «^^ 

If  ymv  sttlMcripdoa  aenrioe  is  ducoodnaed,  simply  send  yoor  ouulin 

Saperinieadem  of  Docineots,  Wuidngloa,  IX:  20402-9372  widi  die  im)per  leoutu^ 
winr 


1bchMifi]f««raddnaR  Ileaae  SEND  YOURMAILING  LABEL,  aloiigwidi  your  new  address  to  die 
Siipc rileadam  of  Docmnents.  Attn:  Odef,  Mafl  List  Bianch.  Mail  Stop:  SSONi  Washingtoii. 
DC  20402^9373. 


IbkivrfreaboirtyHrsDbacripdoBscrvkK  Please  SEND  YOUR  MAILINO  LABEL,  along  widi 
ybwcoaespOBdnioe.  to  die  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 


\ 


Tborderanewsabacriptioii:  Please  use  die  oider  fonn  provided  below. 


SupafMandant  of  Documents  Subicffpdon  Oldar  Fbmi 


*5468 

OiCS|  pleeseenlermysutMaTptionsasfalows: 


Ibfaxyourofdara  (aa|  812-2239 


subscriptions  to  Federal  Register  (FR);  induding  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Ckxle  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

.sul)Scriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $. 


,  Ondudee 


regular  shipping  and  handling.)  Price  subject  to  change 


Company  or  ptraonal  nwm 

(PImm  type  or  print) 

AddNionil  MUmM/Mtanlion  in* 

StiMt  tddraM 

DiytfeM  phone  tadudfeio  arae  code 

Purehew  owkr  number  (opUora^ 

For  prfvacyi  checic  box 

□  Do  not  mel«e  my  name  available  to  other  mailers 
Check  mediod  of  payment: 

□  Check  payable  to  Superintendent  of  Documems 
QGPO  Deposit  Account  I  I  I  I  I  ITI-H 
OVISA     OMasterCard  Mil   l«,«Dir.t»Dndi» 

I   I    I    1    I    i    I    I    I    I    i    I    I    I    I    I    I    I 


TTMVillr  you  Ibr  your  ordbrf 


torn 


AuenrUng  aignatura 

lib:  Superintendent  of  Docunrwnts 

RO.  Box  371954.  Pittsburgh.  R«K  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

RBvised  Januaiy  1.  1994 

The  GUIDE  is  a  useful  i^rence  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Faideial  teconUaBeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  loog  ihay  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  die  CODE  OF  FEDERAL  REGUIAnONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 


SuperinterKient  of  Documents  Order  Fonn 


OnJirPitoaMtnirCodK 

*7296 


Charge  your  order. 
It's  easy! 


L  ^  ^ 


To  fax  your  orders  (202)  51 2-2250 

□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


_.  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


i 

Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

- 

Street  address 

City,  State,  Zip  code                                   | 

Daytime  phone  including  area  code 

Check  miethod  of  payment 
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Prvvailing  Rati  Systwns;  Chang*  Of 
Laad  Aganey  RaaponaiMity  for 
Birmingham.  Aiabama,  Wage  Araalor 
Pay-Satling  Purpoaa* 

AQBICV:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  Tlie  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  to  transfar  lead  agency 
responsibility  for  the  Birmingham, 
Alabama,  Federal  Wage  System  (FWS) 
wage  area  firom  the  Department  of 
Veterans  Afhirs  (VA)  to  the  Depertment 
of  Defimse  QX)D)  for  pay*setting 
purposes.  Tliis  change  would  recognize 
the  fact  that  DOD  is  now  the  major 
emplo3rer  of  FWS  employees  in  the 
Biimiligham,  Alabama.  FWS  wage  area 
and  has  the  capability  to  assume  the 
responsibility  as  lead  agency  Cor  the 
next  full-scale  survey  in  January  1996. 
EFFECTIVE  DATE:  August  14, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Graham  Humes,  (202)  606-2848; 
SUPPLEMENTARY  INFORMATION:  On 
February  1, 1995.  OPM  published  a 

ftroposed  rule  (60  FR  6041)  to  transfer 
ead  agency  responsibility  for  the 
Birmingham.  Alabama,  FWS  wage  area 
from  tibe  Department  of  Vetwans  Afhiis 
to  the  Department  of  Defense.  The 
proposed  rule  provided  a  30-day  period 
lor  ptiblic  comment  Tlie  only  comment 
OPM  received  supported  die  proposed 
rule.  Therefore,  the  proposed  rule  is 
being  adopted  as  a  final  rule. 

Kagaiatwy  FkodUUty  Act 

I  certify  that  diese  regulations  will  not 
have  a  significant  ecooomic  impact  on 
a  substantial  number  of  small  entities 


because  they  will  affect  only  Federal 
a^ndes  aad  employees. 

List  of  Svbjects  in  5  CFR  Part  »2 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
reocxdkeeping  requirements.  Wages. 

OSes  of  Parsoanel  Managamant 
Lasralne  A*  Graen, 
Deputy  Dinctm^. 

Accordingly.  OPM  is  am«iding  5  CFR 
part  532  as  follows: 

PART  Saa-PREVAIUNQ  RATE 
SYSTEMS  ^     r 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Audioritr.  5  U.S.C.  5343.  9346;  $532,707 
alao  issued  under  5  U.S.C.  552. 

^pendix  A  to  Subpart  B  (Amended) 

2.  Appendix  A  to  subpart  B  is 
amended  for  Birmingham.  Alabama,  by 
revising  the  lead  agency  listing  from 
"VA"  to  "DoD." 

(PR  Doc  95-17275  Filed  7-13-95;  8:45  am] 
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5  CFR  Part  532 
RIN3206-AQ52 

Pravaliing  Rata  Systams;  Change  Of 
l.aad  Agoncy  ResponsikMllty  for  New 
Yoric,  New  Yoric,  Wage  Area  for  Pay- 
SetUng  Purposes 

AQBICY:  OfficB-of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (Cff  M)  is  issuing  a  final 
rule  to  transfer  lead  agency 
responsibility  for  the  New  York.  New 
York.  Federal  Wage  System  (FWS)  wage 
area  fit>m  the  Department  of  Defense 
(DOD)  to  the  Depuutment  of  Veterans 
Affairs  (VA)  for  pay-setting  piuposes. 
FWS  employment  at  Picatiimy  Arsenal, 
as  well  as  employment  within  the  entire 
wage  area,  has  declined  drastically  since 
1978.  Further,  the  Picatinny  Arsenal  is 
slated  for  realigmnent  in  1997  under  the 
TBOommendations  of  the  Defense  Base 
Closure  and  Realignment  Commission. 
The  VA  Mediod  Center  is  now  the 
largest  single  employer  of  FWS 
employees  in  the  wage  area,  has  the 
resoiuces  to  carry  out  local  wage 


surveys  in  the  area,  and  is  wilUng  to 
assume  responsibiUty  as  lead  agency  for 
the  next  full-scale  wage  survey  in 
January  1996. 

EFFECTIVE  DATE:  August  14. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Graham  Hvunes,  (202)  606-2848. 

SUPPLEMENTARY  information:  On 
February  1. 1995,  OPM  published  a 
proposed  rule  (60  FR  6041)  to  transfisr 
lead  agency  responsibility  for  the  New 
York.  New  York,  FWS  wa^  area  from 
the  Department  of  Defense  to  the 
Department  of  Veterans  Affairs.  The 
proposed  rule  provided  a  30-day  period 
for  public  comment  The  only  comment 
OPM  received  supported  the  proposed 
rule.  Therefore,  the  proposed  rule  is 
being  adopted  as  a  final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  vrill  afiiect  only  Federal 
agencies  and  employees. 

List  of  Subjects  m  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

OfBce  of  Personnel  Management. 
Loiraine  A.  Green, 
Deputy  Director. 

Accordingly.  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Audioritjr:  5  U.S.C.  5343,  5346;  $  532.707 
also  issued  under  5  U.S.C.  552. 

^pendix  A  to  Subpart  B  [Amended] 

2.  Appendix  A  to  subpart  B  is 
amended  for  New  York,  New  York,  by 
revising  the  lead  agoicy  listing  from 
"DoD"  to  "VA." 

[FR  Doc.  95-17276  Filed  7-13-95;  8:45  am] 
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5CFR  Part  532 
MN32eS-A074 


Of  OlRlon.  NY.  NofiappraprMid  Fund 


AQINCY:  Office  of  Personnel 
Management 

ACnOM:  Final  rule. 

aUMMARY:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  to 
abolish  the  Clinton,  NY, 
nonappropriated  fund  (NAP)  Federal 
Wage  System  wage  area  and  add  Clinton 
County.  NY,  as  sn  area  of  application  to 
the  Oneida.  NY.  NAF  wage  area  far 
pajrsetting  purposes. 

EFFECTIVE  DATE:  August  14. 1995. 

FOR  FURTHEII MFOMHATION  OONTACr. 

Paul  Shields.  (202)  606-2848. 

SUPPLEMENTARY  RVORMATION:  On  March 
30. 1995,  the  Office  of  Personnel 
Management  (OPM)  published  an 
interim  rule  to  abolish  the  Clinton,  NY, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  wage  area  and  add  Clinton 
County.  NY,  as  an  area  of  application  to 
the  Oneida.  NY,  NAF  wage  area  for  pay- 
setting  piuposes.  Tlie  interim  rule 
provided  a  30-day  period  for  public 
coimnent.  OPM  received  no  conunents 
during  the  comment  period.  Therefore, 
the  interim  rule  is  being  adopted  as  a 
final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subiects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  imder  the  authority  of  5 
U.S.C  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  March  30, 
1995  (60  FR  16363),  is  adopted  as  final 
without  any  changes. 

Office  of  Personnel  MaoagBment 

Locrain*  A.  Gf«M. 

DeputyDmctor. 

[FR  Doc  95-17277  Filed  7-13-95;  8:45  am) 


DEPARTMENT  OF  AQMCULTURE 

Aortculturri  MartMUng  SanriM 

7CFR  Part  821 

[Dodtsi  Na  PVt4-Mi-inq 

TarailMlion  of  Mvlwdng  Ordar  821; 

tOrawi  In  I 


AOCNCY:  Agricuhural  MariLedng  Sardoe. 

USDA. 

action:  Termination  order. 

SUMMARY:  This  doounent  terminates  die 
Federal  marketing  order  for  peaches 
grown  in  designated  counties  in 
Washington  and  the  rules  and 
regulations  issued  thereunder.  The 
Secretary  of  Agriculture  has  determined 
that  themarkating  order  no  liHiger  tends 
to  effectuate  the  declared  policy  of  the 
Agricultural  Mariteting  Agreement  Act 
of  1937  (Act).  ResulU  of  a  producer 
referendum,  held  to  determine  the  level 
of  support  fbr  the  marketing  order, 
indicate  that  continuance  is  frvarsd  by 
only  14  percent  of  the  producers  votii^ 
representing  1.5  percent  of  the  volunie 
voted.  The  vote  <femonstrates  a  lack  of 
producer  supiport  necessary  to 
accomplish  the  ol^ectives  of  the  Act. 
EFFECTIVE  DATE:  August  14. 1995. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Mark  J.  Kreaggor.  Mariceting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington. 
DC  20090-6456.  telephone  (202)  720- 
1755,  or  Robert  Curry,  Northwest 
Mariceting  Field  Office,  1220  SW  Third 
Avenue,  Room  369,  Portland.  Oregon 
97204.  telephone  (503)  326-2724. 
SUPPI.EMENTARY  INFORMATION:  Tllis  rule 
is  governed  by  the  provisions  of  secdon 
608c(16)(A)  of  the  Agricultural 
Marinating  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Ordw 
12866. 

This  termination  rule  has  been 
reviewed  under  Executive  Order  12778. 
Qvil  Justice  Reform.  This  rule  is  not 
intended  to  have  retroactive  effect.  This 
termination  order  will  not  preempt  any 
sUte  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  smt  in  coiut.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 


vtka  <vder,  any  provisiQa  of  the  order,  or 
any  obli^don  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
Older  or  to  IM  exempted  therefrom.  A 
handler  is-afforded  the  opportunity  for 
a  hearing  of  the  petition- After  the 
hearing  the  Secrataiy  would  rule  on  the 
petitton.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  adikh  the  handler  is  an 
inhabitant,  or  has  a  principal  place  of 
business,  hai  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  hill  in  aouity  is 
filed  not  later  than  20  daysaftardate  of 
the  entry  of  the  ruling. 

Pursuant  to  requliements  set  forth  in 
the  Regulatory  nax&ility  Act  (RFA),  the 
Administrator  of  the  Agricuhu^ 
Mariwting  Service  (AMS)  has 
considered  the  eocmomic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  acticms  to  the  scale  of 
business  subject  to  sudi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Maricirting  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  dxHit 
throi^  group  action  of  essentially 
snoall  entities  acting  (m  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65 
Washington  peach  handlns  who  were 
subject  to  regulation  under  the 
marketing  onler  and  approximately  260 
producers  within  the  production  area. 
Small  agricultural  producers  have  been 
defined  by  the  Smul  Business 
Administration  [13  CFR  121.601]  as 
those  having  anniial  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  the  Washington  peach 
handlers  and  producers  may  be 
classified  as  miall  entities. 

Prior  to  its  suspension  on  March  31, 
1993,  Marketing  Order  No.  921  had  been 
in  effect  since  1960.  The  mariceting 
order  provided  for  the  establishment  of 
grade,  size,  quality,  maturity,  pack, 
container  and  inspection  requirements. 
In  addition,  the  order  authorized 
mariceting  research  and  development 
projects. 

Tne  Washington  Fresh  Peach 
Marketing  Committee  (committee)  met 
on  May  12, 1992.  and  by  an  11  to  1  vote 
recommended  that  die  mariieting  order 
be  suspended  at  the  end  of  the  1992-93 
fiscal  period.  The  recommendatitm  was 
made  to  eliminate  the  coiitinued 
expense  of  administering  the  order. 
Since  that  time,  handling  requirements 
similar  to  those  under  the  Federal  Mder 


have  been  yomulgsfed  through  ^»a 
Washington  State  Department  of 
Agriculture  (State)  ftf  intrastate 
shipments  af  fresh  peaches  llius,  the 
committee  determined  tiutxantiBued  - 
funding  thiDU^  the  Federal  order  was 
an  unnecessary  aKpensw. 

On  Januaty  5, 1993.  the  Depaitmeirt 
issued  an  order  publidiad  in  the 
Federal  Bsgialar  (56  FR  220,  January  5;  ' 
1993)  suspsodii^  all  of  the  proviaiaBK< 
of  Mariosting  Older  Na  921  afiacttve 
March  21, 1993.  "OiavctiaB  also 
directed  thtf  a  lateMdum  be  oonductad 
during  the  periodNovanber  13  tfarau|^ 
Deoeniber  10.  J99S,40  daiarmlne  if 
afiected  produosra  favored  continuatf on 
of  the  order.  Tibe  refanndnm  order 
provided  that  ttie^Saoalpiy  would;     ■ 
oonsidar  teiminating  the  ordw  if  lass 
llisn  lww>  lliiidswf  tne  numhaaof'     - 
prodiicsrs.^oting.  aad  produosranf  laea 
than  twiHliirds  of  the  volnma  of 
Tinarhnn  iiminaintnd  in  the  mfinnmdumi 
nvorad  oontiBQanoa.' 

(X  tha  280  ballots  mailad  to  produoasa 
of  rsoGvd.  21  valid  vMas  fvaaa  cut. 
repraswnttnrqipwndmatalira'peroBPt  of- 
produoarK  The  lesidts  of  ue 
refaaadamindicBta  thatwily  14 
percent  of  the  groarars  adur  voted.. 
lepieewiiHiiH,  1.5  peroant'of^ha  volume 
voted.  &varad  oentfaiuanoajottha  order: . 
Tlius,  the  vote  failed  to  meet  the 
apmonltxaiiatU  by  both  mimberaBd  - 
vouune. 

avea.tha  latval.of  i 


Dated:  )uly  10. 1995. 


Acting  AMMittantSecntiay.iSatkeiting  and 

HBgtlatoiyPiogfawM. 

CPR  Doc  95-17281  Filed  7-13-95;  8:45  am] 


AmMKbMiit  of  Ra(|QlfWMfitB7 


participation,  as  waltaa^te 
deroonstretedladt  of  produoecaimpeit 
for  the  ordar.ihaaa  raiHltaarea-raliibla. 
indicatorof  industqr.  aitiment..and. 
deariy  demonstrate  AaM  sIffiiHnaat  . 
portion  of  the  jmxhioars^not  bvar 
continuati«n  « the  aider.. 

Therefore,  based  on  the  loregoing  . 
considaratiaia.  pursuaat  to  sKtion 
608c(l6MA)  of  the  Act  and  sacticD 
9231.94  of  the  order,  itiafound^tiiat 
Marketing  Order  No.  921,  cowering- 
peaches  grown in.daaignatad.coiiiitiea  in-. 
Waahington.  doae  nottendJo  afhctuate  . 
die  declnad  pplicy  of  die  Act  and  is 
hereby  tecmihatad; 

Section  608c(16)(AMiha  Act 
rsquirea  the  Sacrstury  to  notify  CoBgiess 
60  days  inadaanaa  (NthetaimijiatiaQ  of 
a  Federal  madcating  <Hdar.  £oagress  was 
so  notified  on  MaKh  1. 199C  • 

Ual  of  Sakfads  iv7  CF&Pmt  929 

Marketing  ayeaaBenta*  Peachea; 
Reporting  and  TBCOtdkweping  - 
requiremeaits.-i. 

PART821^^(RMI0VHV'   ' 

Fw  dMieasans  saifarthdnihe 
^keamUa^and  under  the  authority  of  7 
U.S.C  601*«7«»  7  CFR  Pirt  92T  is' 
removed. 
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MgnmntM  No.  146  niguMna  Iha-  - 
Qumty  ofiOomoMlnl)tPmduc«d 
Mrali  for  1898  aRd-SubMquant  Crop 

■ 
AOBNCV:  Agricultural  Marketing  Service, 
USDA. 
ACnON:  hiterim  finalTule  with  request  - 

tost  ff^THlUlff^n^' 

auMHARViTliia  rule  amends  far  the  1995 
peanut,  cropand  subaaquent  crop-jfears' 
several  provisions  ofihainooming.  . 
outgoing,  anddndamnification, 
rBguIalioiis.estahlisfaedunda4k(laiketing: 
Agreement  No.  146.  "Ria^diangea  era    • 
intendad  to  leoogniaa-indusby.    . 
oparatiqg'practicas  and  raduoe  the* 
buirien-ai  hmdlefs  widtoot 
compromising  the  agreement's 
Directive.  The  objective  of  the  " 
agreement  iato  oBsureJhaft  only-    - 
mdudasoowneanuts  snter  edible  maricet 

raoommanded  V  dte  Peanut 
Adnrinistratiwe  Committee  (Committee),' 
the  admintstratiVB  iB^BnGy  for  this 
wholasomeness  assurance  program; . 
dates:  ESactive  Jtdy  14, 1995. 
Gomments  received  by  August  14, 1995 
will  ba  consideied  prior  to  issuance  of 
any  final  rule. 

ABPRCSeCBi  hitarested  personaara     ■ 
invited  to  submit  written  comments, 
concerning  thiainteiim.final  rule. 
Conunents  must  b»sent  in  triplicate  to* 
the  Docket  Qeri:.  Marketing  Order 
Administrative  Branch.  FftV,  AMS, 
USDA,  room  2523-S.  P.O.  Box  96456. 
WashingtCBi,  D.C.  20090-6456;  FAX: 
(202). 720-5698.  Comments  shoxdd 
refsrence  the  docket  niunber.  the  date. 
and  page  number  of  this  issue  of  the 
Federal  KagMer.  Qnnments  received 
will  be  madaavailable  for  public  ' 
inspection  in  the  Office  of  the  Dodcet- 
Clerk  during  regular  businsss  h(Hirs. 
FOR  RIRTHBUNFORMAHOII  C0NTAC11. 
William  G.  Pimental,  Marketing 
Specialist.  .SoutiieastMariceting  Field 
CnlBce,  Fruit  and  Vegetable  Division,. 
AMS.  USDA,P.a  Box  22Z6.  Winter 
Haven.  Florida<3386»s-227.6;  telephone: 
(941)  299-4770.  or  FAX:  ^941)  299- 
5169;  or  Pm  Wendiand.  Madceting 


Specialist,  Marketing  Ordw 
Administration  Branch.  Friiit  and 
Vegetable  Division.  AMS,  US)A.  P.O. 
Box  96456,  room  2523-S,  Washington, . 
D.C.  20090-6456;  telephcme:  (202)  720- 
2170.  or  FAX:  (202)  720-5696. 
aUPPCEMENTARV^mRMATION:  Tllis  rule 
is  issued  under  Marketing  Agreement 
No.  146  (7  CFR  part  998)  remlating  the 
quality  of  domestically  produced 
peanuts,  hereinafter  refaned  to  as  the 
agreementirlhis  agreement  is  effective 
under  the  Agricultural  Mwketlng 
Agreemmt  Act  of  1937;  a»  amended  (7 
U.S.C  601-674),  horeinafter  refnrsd  to. 
asihe/'Act" 

THe  Depertment  of  Agricolture 
(Departoient)  i&issuieg  diiarule  bi 
Ocmfimnaime  withficslbutive  Otder 
12886. 

Tlds  rule  has  beentreviewedundqp^s  .. 
ExeoutiveOidei>t2778.GlBUJuslk»    • 
Retom.  This  fule  ianot  intBiided.io.b 
have  retroactive  eflKtrThiS  nde  wUL 
not  pireemptany  Slate  orlocaliawa»    •■ 
regidationa.iir  policies,  unksathey-  - 
present  mn  irrecenailaUe«onfbct  with . 
mis  nrie.  There  are  no  edmiiiislrative.  . 
prooaifaree  which  inastbe«thansted;' 
pri<g  to  any.jndiciai-chalhBigB  toiha  -t    - 
proidsifmatHtdiis  mla 

Pursuant  toihe  requirements  set  forth 
in  (he  Regulatory  Flexibility  Act  (RFA). . 
the  Administrator  of  the  Ayioultiffal 
Mariceting  Service  (AMS)  has 
considered  the  eoonoBoicimpect  of  this 
actionjin  small  entities. 

The  purpoee«f  the  RFH  is  to^t ' 
regulatory ectioDstotbeacslactf  . 
business  subjaBtto  sudt^aotiona  in.ordetL 
that  small  businesaea will notiw unduly, 
or  difl^roportionataly  burdened.^ . 

There  are  about-TS  handlers  of  % 
peanuts  subject  to  regulationundeot  the 
agreement;  and  d>out4fv000  peanut 
producersin  the  16  States  covered  ' 
under  the  program.  Smellagricultural    . 
service  firms  areadsfinedby  die  Small-  '- 
Business  Administration  (13  CFR 
121.601)  as  those  havingannual  receipt 
of  less  than45.000,000.  and  small 
agricultural  producers  have  been 
defined  as  those  having.aimual  receipts 
of  less  than  $600,000.  Some  of  the 
handlers  signatory  to  the  agreement  are 
small  entities,  and  a  majoritysf  ihe 
producos  may  be  classified  as  small 
entities. 

hi  1994,  theveportedUkS.  production, 
mostly  covered  tmder  the  agreement, 
waaapproximately  4.25.billion  pounds 
of  peemits,  a  25.percent  increase-from 
the  short  1993  crop.  The  preliminary 
1904  peanut  cn^  value  is$li23  billicm,^ 
up  19. percent  from  the  1993  cn^  value.  - 

The  objective  of  the  agree^pent.  in 
place  since  1965i  is  to  ensiue  that  oidy 
wholesome  peanuts  enter  edible  market 


Fodval 


/  Vol.  60,  No.  135  /  Friday.  July  14.  1995  /  Rules  and  Regulation* 


/  VoL  60,  Na  135  /  Ftiday,  July  14.  1995  /  Rules  and  Regulations  36207 


cfaaxuiels.  Alsout  70  peromt  <rf  U.S. 
shelkn  (handlers),  handling 
apjmudmately  95  paroent  of  the  crop, 
have  voluntarily  signed  the  agreement. 
Under  the  agrsonent.  {umen'  stock 
peanuts  with  visible  AtpergUhu  flaws 
mold  (the  principal  source  of  aflatoxin) 
aie  lequired  to  be  diverted  to  non-edible 
uses.  Each  lot  (tf  milled  peanuts  must  be 
sampled  anid  the  samples  chemically 
analyzed  for  »!!<*"•»<"  contamination. 
Signatory  handlers  who  comply  with 
these  requirements  may  be  eli^le  for 
indenmification  of  losses  for  individual 
loU  of  their  pesauts  which  test  positive 
to  1  *!»♦"■*<»  Indemnification  and 
administrative  costs  are  paid  by 
assessments  levied  on  handlers 
signatory  to  the  agreemoit 

The  Committee,  v^ch  is  composed  of 
producers  and  handlers  of  peanuts, 
meets  to  review  the  rules  and 
regulations  efiisctive  on  a  ocmtinuous 
basis  for  peenuts  regulated  under  the 
agreement  Committee  meetiiigs  are 
open  to  the  public,  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  reviews 
Committee  recommendations  and 
information,  as  well  as  infbrmatian  from 
other  sources,  and  determines  whether 
modification,  suspension,  or 
termlnaticm  of  the  rules  and  regulations 
would  tend  to  eOactuate  the  declared 
policy  of  the  Act 

Tlie  Committee  met  on  March  22  and 
23. 1995.  and  imanimously 
recommended  several  changes  to 
incoming,  outgoing,  and 
indemnification  regulations  for  1995 
and  subsequent  crop  peanuts. 

The  Conunittee  recommended 
amending  $  990.100  Incomi/ig  ouolity 
ngulation  by  revising  paragr^  (c)  to 

Erovide  that  ccRnmercially  acquired  lots 
e  designated  as  Segregation  2  peanuts 
(rather  than  Segregation  1)  by  the 
Federal  or  Federal-SUte  Inspection 
Service  (Inspection  Service)  when 
exceeding  .50  percent  freeze  damage 
and/or  14.49  percent  loose  shelled 
kernels  (LSK's)  when  the  Inspection 
Service  is  notified  that  a  contract 
between  the  producer  and  the  handler 
specifies  these  more  restrictive 
tolerances. 

Currently.  §  998.100  (b)  defines 
Segregation  1  peanuts  as  farmers'  stock 
peanuts  with  not  more  than  2  percent 
damaged  kernels  nor  more  than  1.00 
percent  concealed  damage  caused  by 
rancidity,  mold,  or  decay  and  which  are 
free  from  visible  Asperpllus  flavus. 
Section  998.100  (c)  defines  Segregation 
2  peanuts  as  formers'  stock  peanuts  with 
more  than  2  i>eroent  damaged  kernels  or 
more  than  1.00  percent  concealed 
rfamiy*  caused  by  rancidity,  mold,  or 


decay  and  which  are  free  from  visiUe 
AspergiUus  flavus. 

The  renwtmn^p^*^""  is  not  being 
adopted  by  the  Department  The  current 
standards  are  rules  of  general 
applicability  which  apply  to  all  peanuts 
without  regard  to  any  contractual 
agreements  between  individuals.  Buyers 
and  sellers  are  free  to  agree  to  a  variety 
of  contractual  terms.  However,  such 
agreements  should  not  have  the  effect  of 
determining  whether  peanuts  are 
Senegation  1  or  2  a&uose  terms  are 
defineid  in  the  reguUtioQ*. 

CurrenUy.  $  9W.100  (i)  ShelM 
peanuts  reads  "Handlers  nuy  aoquiie 
from  other  handlers,  for  rmnilHng  aiul 
subsequent  disposition  to  human 
consumption  outlets,  shelled  peanuts 
(which  originated  from  "Seoregation  1 
peanuts")  that  foil  to  meet  me 
requirements  specified  for  human 
consumption  in  paragraph  (a)  of  the 
Outgoing  Quality  Regulation 
(§  998.200).  Any  lot  of  such  peanuts 
must  be  accompanied  by  a  i^lid 
inspection  certificate  for  the  grade 
factors  and  must  be  positive  lot 
identified.  .  .  Peanuts  acquired 
pursuant  to  this  paragraph  shall  be  held 
and  milled  separate  and  ^>art  from 
other  receipts  or  acquisitions  of  the 
receiving  handler,  and  further 
disposition  shall  be  regulated  by 
paragraph  (h)(1)  of  the  Outgoing  Quality 
Regulation  (§998.200)". 

This  rule  revises  paragraph  (i)  of 
§  998.100  to  allow  movement  of  shelled 
peanuts,  which  originated  from 
Segregation  1  peanuts,  without 
inspection  and  positive  lot 
identification  (PLI),  from  one  handler  to 
another  and  does  not  require  the 
receiving  handler  to  hold  and  mill  such ' 
peanuts  separate  from  other  receipts  and 
acquisitions.  The  high  degree  of  control 
ciurently  in  place  for  such  transactions 
is  no  longer  needed  because  the  peanut 
industry  has  changed  from  small  locally 
owned  plants  to  luge  corporations.  The 
Conunittee  believes  that  relaxing  the 
requirements  will  enable  handlors  to 
reouce  processing  and  storage  costs  and 
increase  movement  of  peanuts  without 
jeopardizing  the  objective  of  the 
agreement. 

Section  998.200  Outgoing  quality 
regulation  is  being  amended  by  revising 
paragraphs  (f)  and  (h)(1)  to  allow 
handlers  to  transfer  peanuts  to  any 
handler  or  to  domestic  commercial 
storage  without  PLI  and  certification  of 
meeting  quality  requirements  when  it 
leaves  the  first  facility.  Currently, 
§  998.200  (f)  Inter-plant  transfer  reads 
"Any  handler  may  transfer  peanuts  from 
one  plant  o%vned  by  him  to  another  of 
his  plants  or  to  commercial  storage, 
without  having  such  peanuts  positive 


lot  identified  and  certified  as  meetina 
quality  requirenients,  but  such  transfer 
th^jl  be  only  to  paints  within  the  same 
production  area  and  ownership  shall 
hava  been  retained  l^  the  handler. 
Upon  any  transfeiTaa  peanuts  being 
di^Msed  of  tot  human  consumption, 
they  shall  meet  all  the  requirements 
applicable  to  such  peanuts".  Currently, 
$  998.2qD  (h)  PeamOs  failing  auatty 
nauirementa  ravis  "(1)  Handlers  may 
sell  to  or  contiact  with  other  handlws, 
for  further  haniUing.  shflUed  peenuts 
(%^ch  «T«g«"**«^  from  Segngatiaa  1    . 
peanuts)  that  fail  to  meet  the 
requirements  far  dispoeitioo  to  human 
consumptiofa  outlets  hnetofora 
specified  in  peragiaph  (a)  of  this 
section.  Lots  of  peanuts  disposed  <^  in 
this  iT^"»Mw  must  be  accompanied  by  a 
valid  grade  inqieotian  certificate,  and 
must  be  positive  lot  identified. 
'Ttansactiaaa  made  in  this  mannw  shall 
be  reported  to  the  Committee  by  both 

the  seller  and  the  buyer  on  a  fiofm 
provided  by  the  Conunittee.  Any  such 
peanuts  acquired  by  handlers  pursuant 
to  paragrqdi  (i)  of  ttie  looBming  Quality 
Rssulation  (§  998.100)  shall  be  held  and 
miUed  separate  aiui  apart  from  other 
receipts  or  acquisitians  of  the  receiving 
handler  and  further  disposition  shall  be 
regulated  by  the  requirnnents  specified 
heretofore  or  pursuant  toparagraph 
(h)(3)  hereinaAer". 

Thf«  bigh  degree  of  control  is  no 
longer  needed.  As  stated  earUer,  the 
peanut  industry  has  changed 
dramatically  frotn  many  small  locally 
owned  and  operated  plants  to  large  or 
multiiutianal  corporations  vrith. 
operatians  located  throughout  the 
difiisrent  production  arees  in  the  United 
States.  Relaxing  the  regulation  will 
allow  freer  movement  of  peanuts,  man 
efficient  use  of  facilities,  and  reduced 
numbers  of  innections,  resulting  in 
lower  costs  ana  a  more  competitive 
industry,  without  compromising  the 
program's  abjective. 

iMder  pan^^^  (h)  of  $  998.200, 
peanuts  failing  quality  requirements  for 
disposition  toliuman  consumption 
ouuets  can  be  sent  to  blanchers  for 
reconditioning,  to  domestic  crushers,  or 
exported  (when  peenuts  meet 
fri^ented  requirements).  In  §  998.200 
paragraph  (h)(2)  reads  "Handlers  may 
blanch  or  cause  to  have  blanched 
positive  lot  identified  shelled  peanuts 
(v^ch  originated  from  Segregation  1 
peanuts)  that  fail  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign 
material  at  are  positive  as  to  aflatoxin: 
Provided.  That  such  loto  of  peanuts     - 
contain  not  in  excess  of  8  percent 
damage  and  minor  defects  combined  or 


2  percent  foreign  materiaL  Prior  to 
movement  of  rach  peanuts  to  a 
blancher,  handlers  shall  repot  to  the 
Ccmunittee,  on  a  fbqn  furnished  by  the 
Committee,  and  receive  authoriation 
from  the  Cemmittee  for  movement  and 
blanching  of  each  sudi  lot  Lots  of 
peanuts  which  are  moved  under  these 
provisicms  must  be  accompanied  by  a 
valid  arade  inspection  certificate  and 
the  title  shall  be  retained  tnr  the  handler 
until  the  peenuts  are  blandbed  and 
certified  by  an  inspects  of  the  Federal 
or  Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposal 
into  human  consumption  outlets.  To  be 
eligible  for  disposal  into  human 
consumption  outlets,  such  peanuts  after 
blanchins.  must  meet  specifications  far 
unsheUedpeanuts,  damaged  kunels, 
minor  defiBcts,  moisture,  aiul  foreign 
material  as  Urted  in  paragraph  (a)  of  this 
section  and  be  acoompanied  by  «a 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee*  *  *" 

Paraoraph  (h)(4)  of  §  998.200  reads 
"Handlers  may  contract  with  Conunittee 
approved  semillers  far  remilling  dielled 
peanuts  (wfaidi  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirmnents  for  dispodtitm  to 
human  consumption  outlets  heretofore 
specified  in  paragraph  (a)  of  the 
cSutgoing  Quality  Regulation:  Provided, 
That  suai  lot  of  peanuts  contain  not  in 
excess  of  8  percent  damage  and  minor 
defects  comoined  or  10  percent  fall 
throu^  or  2  percent  foreign  material. 
Prior  to  movement  of  audi  peanuts 
under  these  provisions  to  a  Committee 
approved  remiller,  handlers  shall  report 
to  the  Committee,  on  a  form  furnished 
by  the  Committee,  and  receive 
authorization  from  the  Conunittee  for 
movement  and  remilling  of  each  such 
lot  Lots  of  peanuts  moved  under  these 
provisions  must  be  accompanied  by  a 
valid  grade  inspection  certificate  and 
must  be  positive  lot  identified  and  the 
title  of  audi  peanuts  shall  be  retained  by 
the  handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for 
dispositicm  to  human  consumption 
outlets  specified  in  parapaph  (a),  and 
be  accompanied  by  an  aflatoxin 
certificate  determined  to  be  negative  by 
the  Committee.  Remilling  under  these 
provisions  may  include  composite 
remilling  of  more  than  one  such  lot  of 
peanuts  owned  by  the  same  haiuiler. 
However,  such  peanuts  owned  by  one 
handler  shall  be  held  and  remilled 
separate  and  apart  fr<»n  aU  other 
peanuts*  *  *" 

Paragraph  (h)(2)  of  §  998.200  is  being 
relaxed  to  allow  individual  handlers  to 
move  failing  peanuts  containing  not  in 


of  10  pnoent  total  unshelled 
peanuts  and  damaged  kernels  or  10 
peioent  foreign  m^erial  to  Committee 
^iproved  blandiers,  rather  than 
rawoddng  (blanching)  at  their  own 
facilitiea.  Also,  paragraph  (h)(4)  of 
§  998.200  is  being  similariy  relaxed  to 
allow  individual  handlers  to  move 
friling  peanuts  to  Committee  approved 
ramillers  for  remilling  shelled  peenuts 
containing  not  in  excess  of  10  percent 
total  tmsheUed  peanuts  and  damaged 
kernels  or  10  percent  fall  through  or  10 
peroent  foreign  materiaL 

HowevOT,  befne  such  peanuts  go  to 
human  consumption  outlets,  the 
peamits  have  to  be  certified  as  meeting 
human  consumption  outlet 
requirements  (must  meet  minimum 
requirements  specified  in  "OTHER 
BDIBLE  QUALITY"  (NON- 
INIffiMNIFIABLE)  C»ADES— WHOLE 
KERNELS  AND  SPLITS  table  of 
§  998.200  (a)  and  must  also  be  certified 
"negative"  (not  more  than  15  parts  per 
billion)  as  to  aflatoxin). 

The  rule  recognizes  the  current 
generally  more  effident,  higher 
technology  processing  capdiilities  of 
blanchers'  and  remillers'  facilities  and 
practices  compared  with  the  typical 
nandler's  facility  and  is  intended  to 
provide  handles  more  reconditioning 
flexibility.  This  rule  will  tend  to  reduce 
limitations  on  handlers  by  allowing 
them  to  use  blanchers'  and  remillers' 
genwally  more  effident  grading  and 
mQling  facilities  to  tewoA  such 
peanuts,  improve  handlers'  competitive 
position,  especially  with  regards  to 
imported  peanuts,  by  better  utilizing 
peanut  supplies  and  existing  facilities 
and  increase  peanut  movemrait  to 
hi^er  value  maricets. 

This  action  also  revises  paragraph  (j) 
of  §  998.200  to  exempt  certain  peanuts, 
including  those  of  a  lower  quauty  than 
Segregation  1  for  domestic  crushing, 
from  being  assessed  to  lower  the 
handlera'  costs  for  these  lower  value 
peanuts,  as  authorized  by  §§  998.48 
Assessments  and  998.31  Incoming 
remdation  of  the  agreement. 

The  Committee  also  recommended 
that  this  exemption  apply  to  Segregation 
1  peanuts  for  crushing.  However,  the 
recommendation  was  not  adopted  by 
the  Department  because  the  agreement 
provides  no  authority  for  such  an 
exemption  and  it  would  require  an 
amendment  to  the  agreement  through 
formal  rulemaking  procedures  to  add 
such  authority.  Segrqgation  1  {>eanuts 
are  sometimes  commmgled  with 
Segregation  2  or  3  peanuts.  In  such 
cases,  the  Segregation  1  peanuts  take  on 
the  identity  of  the  lower  quality 
Segregation  2  or  3  peanuts,  beaiuse  it 
dilutes  the  quality  of  higher  quality 


UMI 


Segregation  1  peanuts.  In  those  cases, 
the  quantity  of  fiormw  Segregation  1 
peanuts  which  vrate  commingled  will 
be  exempt  from  program  assessments. 

Further,  this  action  amends  §  998.300 
Tenns  anid  conditions  of 
indemnification  by  establishing  reduced 
indemnification  inlues  spedfiod  in 
paragraphs  (h),  (i),  and  (x);  and  revising 
paragraph  (z)  by  specifying  a  reduced 
ceiUng  and/or  number  of  claims  to 
"trigger"  payments.  The 
indemnification  value  of  rejects  and 
entire  lots  is  reduced  to  35  cents  per 
pound  from  the  current  45  cents.  This 
action  will  reduce  the  problem 
mcountered  by  the  Committee  and  the 
Department  on  1993  crop 
indemnification  claims  when  the 
indemnification  payment  ceiling  and 
number  of  claims  was  significanUy 
exceeded  and  the  Department  was  asked 
for  and  approved  the  authority  for  the 
Committee  to  spend  up  to  $500,000 
from  the  indemnification  reserve  fund 
to  pay  the  excess  claims.  This  action  is 
expected  to  reduce  by  $2  million  the 
cost  to  the  Committee  for 
indemnification  payments,  and  reduce 
the  possibility  of  handlers  making 
indemnification,  rather  than  the  edible 
maricet  the  primary  market  for  peanuts 
when  regular  market  prices  are  low. 
When  the  market  is  weak  some  handlers 
may  send  their  peanuts  direcdy  to 
indemnification  rather  than  incur  the 
cost  of  reworking  the  peanuts  to 
improve  the  quality  of  the  lots  enough 
to  sell  them  in  the  edible  market 

The  imchanged  portions  of  the 
incoming,  outgoing,  and 
indemnification  regulations  ciurenUy  in 
effect  for  1994  crop  peanuts  are  left  in 
effect,  as  is,  for  1995  and  subsequent 
crop  yean. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1988  (44  U.S.C 
Chapter  35),  information  collection 
requirements  that  are  contained  in  this 
nile  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OKffl 
No.  0581-0067. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Written  comments,  timely  received,  in 
response  to  this  action,  will  be 
considered  before  finalization  of  this 
rule. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
Committee,  and  other  information,  it  is 
found  that  the  changes  set  forth  below 
will  tend  to  efiisctuate  the  declared 
policy  of  the  Act. 
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Pimuant  to  5  U.S.C  553.  it  is  alio 
found  and  detwnrined.  upon  good 
cauM.  that  it  ia  impracticabla. 
unaeoaaaaiy  andcontniy  to  the  public 
intaraat  to  giv«  preliminary  notice  prior 
to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Bagiatar 
becauae:  (1)  This  action  relaxes 
requirements  currently  in  eflisct  for 
peanut  handlers,  who  voluntarily  aimed 
the  agreement;  (2)  this  action  should  be 
in  0Act  as  soon  as  possible,  becauae  the 
1995  crop  year  begins  July  1, 1995.  and 
handlers  Med  to  inaw  the  regulations 
applicable  to  the  handling  of  the  1995 
crop;  and  (3)  this  action  provides  a  30- 
day  comment  period,  and  any 
comments  received  will  be  considered 
prior  to  finaKzaticm  of  this  rule. 

Lfet  oTSabjecta  In  7  Cnt  Part  09t 

MariLeting  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preemble.  7  CFR  part  998  is  amended  as 
follows: 

PART  99e-MARKETmQ  AGREEMENT 
REQULATWQ  THE  QUALITY  OF 
DOMESnCALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows: 

:  7  U.S.C  601-«74. 


2.  Section  998.100  is  amended  by 
revising  the  secti<»  heading  and 
paragraph  (i)  to  read  as  follows: 

f9M.l00   IfiGOining  quaWy  raguMon  for 
crap 


Oulgoing  quality  raguisMon  for 


(i)  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers,  for 
remilling  and  subsequent  disposition  to 
human  consumption  outlets,  shelled 
peanuts  which  originated  from 
"Segregation  1  peanuts."  Transactions 
made  in  this  manner  shall  be  reported 
to  the  Committee  by  both  the  buyer  and 
the  seller  on  a  form  provided  by  the 
Committee.  Further  disposition  of  any 
such  peanuts  acquired  pursuant  to  this 
paragraph  shall  be  regulated  by 
paragraph  (h)(1)  of  §  998.200  Outgoing 
quality  regulation. 

3.  Section  998.200  is  amended  by 
revising  paragraphs  (f),  (b)(1).  the  first 
SMitenoe  in  paragraph  (h)(2).  the  first 
sentence  in  paragraph  (h)(4).  and  adding 
a  new  paragraph  ()K3)  to  read  as  follows: 

fsa&aoo 

1986  and 


(f)  Traiu^  betimm  j^antB, 
Except  aa  otharwiae  provided  in 
§998.32  of  the  apeanant.  haiBdlara  may 
transfer  poannts  to  any  handler  or  to 
domestic  ooomiaicial  storage  without 
having  such  peanuta  poaitiva  lot 
identified  and  certified  aa  meeting 
quality  requiremaota.  Upon  any 
tranafarred  peanuta  beinig  dispoaed  of 
for  human  oonsumptian.  they  shall  meet 
all  the  requirements  applicable  to  audi 
peanuts. 

(h)  Peanuts  faiUng  quality 
requirements.  (1)  Handlers  may  aell  to 
or  contract  widi  other  handlers,  for 
further  hynriHng,  shelled  peanuts 
(which  originated  from  Segregation  1 
peanuU)  that  fail  to  meet  the 
requirements  for  disposition  to  hiunan 
consumption  outlets  heretoiiDre 
specified  in  paragraph  (a)  of  this 
section.  Transactions  made  in  thia 
manner  shall  be  reported  to  the 
Committee  by  both  buyer  and  aeller  on 
a  form  provided  by  the  Committee. 
Further  disposition  of  any  auch  peanuU 
acquired  by  handlers  pursuant  to 
paragraph  (i)  of  $  998.100.  Inmming 
quality  regulation  shall  be  regulated  by 
the  requirements  specified  heretofore  or 
pursuant  to  paragraph  (h)(3)  hereinafter. 

(2)  Handlers  may  olanch  or  cause  to 
have  blanched  shelled  peenuts  (w^iich 
originated  from  Segregation  1  peanuta) 
that  fail  to  meet  the  requirementa  of 
paragraph  (a)  of  this  section  becauae  of 
excessive  damage..minor  defscts, 
moisture,  or  foreign  material  or  are 
positive  as  to  aflatoxin:  Provided,  That 
such  lots  of  peanuts  contain  not  in 
excess  of  10  percent  total  unahelled 
peanuts  and  damaged  ketnela  or  10 
percent  foreign  material.  *  *  • 

(4)  Handlers  may  contract  with 
Committee  approved  remillers  for 
remilling  shelled  peanuts  (M^ch 
originated  from  Segregation  1  peanuts) 
that  fail  to  meet  the  requirements  for 
disposition  to  human  omsumption 
outlets  heretofore  specified  in  paragraph 
(a)  of  §  998.200  OuUoing  quality 
regulation:  Provided,  That  such  lots  of 
peanuts  contain  not  in  excess  of  10 
percent  total  unshelled  peanuts  and 
damaged  kernels  or  10  percent  fall 
throiuh  or  10  percent  foreign 
material.  *  •  * 


4.  Section  996.300,  is  amended  by 
revising  the  par  pound  Indemnification 
value  "45  oenta"  to  read  "35  cenU" 
everywhere  it  apoeara  in  paragraphs  (h), 
(}),  uid  (x^  and  the  munber 
"99.000,000"  to  read  "$7,000,000". 
"800"  to  iMd  "461",  "1300"  to  read 
"616".  "2500"  to  read  "853",  and 
"6.000"  to  iwd  "3,412"  everywhere 
they  appear  in  paca^j^  (z)  and  adding 
a  new  paragraph  (z)(6)  to  read  as 
follows: 


(j)  Segregation  2  and  3  fanners'  stock 
disposition. 

•  •  •  »  4     * 

(3)  Peanuts  handled  pursuanito  the 
provisions  of  paragraphs  ())  (1)  and  (2) 
of  this  section  are  exempt  from  §  998.48 
Assessments. 


ft86>J00   TariMOTdoondMlonaof 

I  torlfi6  «d  aubaaquant 


(6)  Notwithstanding  the  limits  on 
numbers  of  claims  filed  with  the 
Committee  by  December  31  of  the 
current  axxp  year  as  specified  in 
paragraphs  (z)  (2),  (3).  and  (4)  of  this 
section;  at  the  time  of  the  Annual 
Program  Meeting  of  the  Ccmimittee  and 
at  any  subsequent  Committee  meeting  or 
meetings,  the  Committee  shall  evaluate 
claims  and  projecdons  of  claims' 
expenses  oocuning  during  the  current 
crop  yeer.  If  such  projections  indicate 
that  the  prescribed  limit  ($7,000,000  on 
1995  crop)  will  not  be  exceeded,  the 
Committee  shall  authorize  immediate 
payment  of  claims  as  prescribed  in 
paragraph  (z)  (2)  or  (3)  of  this  paragraph. 

DatML- July  11.1995. 

Deputy  Dkectar.  Trait  and  VegetMe  DtrMon. 
(FR  Doc.  9S-17383  Filed  7-19-9S:  8:45  am) 
aaiaai  ooei  s«ii 


PENSION  BBIEFIT  GUARANTY 
CORPORATION 

29  CFR  Paris  2610  and  2622 

Lata  Piamium  Paymairta  and  Empioyar 
Liability  Undarpaymams  and 
Ovafpaymanta;  IntMaat  Rata  for 
Datonnming  Vartabla  Rate  Piamluin; 
Aiiiaiidiiiania  to  Intaraat  RatM 

agency:  Pension  Bmefit  Guaranty 

Corporation. 

ACnOM;  Final  rule. 

SUMMARY:  This  document  notifies  the 

Eidilic  of  the  interest  rate  applicable  to 
ite  premium  payments  and  employer 
liability  unde^yments  and 
overpayments  for  the  calendar  quarter 
beginning  July  1. 1995.  This  interest  rate 
is  est^lished  quarterly  by  the  Internal 
Revenue  Service.  This  document  also 
sets  foi^  the  interest  rates  for  valuing 
unfunded  vested  benefits  fior  premium 
purposes  for  plan  years  beginning  in 
May  1995  through  July  1995.  These 
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interest  ratea  are  estabKahed  pursuant  to 
section  4006  of  the  Employee 
Retirement  Inomie  Security  Act  of  1974, 
as  amended.  The  effect  of  ueae 
amendmonts  is  to  advise  plan  sponsors 
and  penaimi  practttionars  of  theae  new 
interest  rates. 
EFFECTIVE  BATE:  July  1. 1995. 

FOR  FURTHER  ■gOUMAHON  CONTACR 
Harold ).  Aahner,  Assistant  General 
Counsel,  Office  of  the  General  Counael, 
Pension  Benefit  Guarantv  Coipnation. 
1200  K  Street.  NW..  Waahingtoii.  DC 
20005-4026;  tekphooe  202-32fr-4024 
(202-326-4179  for  TT7  and  TTD). 
Theae  are  not  toll-free  numbers. 
SUPPLEMENTANV  MFORMAT10N:  As  part  of 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  the  Pension  Benefit  Guaranty 
Corporation  collects  premiums  from 
on^ring  plans  to  support  the  single- 
emplo]^r  and  multiemplc^er  insurance 
programs.  Under  the  single-enqployer 
program,  the  PBGC  also  collecta 
employer  liability  from  those  persons 
described  In  ERISA  section  4062(a). 
Under  ERISA  section  4007  and  29  CFR 
§  2610.7.  the  interest  rate  to  be  charged 
on  unpaid  premiums  is  the  rate 
est^lldied  under  section  6601  of  the 
IntMnal  Revenue  Code  ("Code"). 
Similarly,  under  29  CFR  2622.7.  the 
interest  rate  to  be  credited  or  char^ 
with  respect  to  overpayments  or 
underpa3rments  of  employer  liability  ia 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  r^ulation 
and  i^pendix  A  to  the  employer 
liability  regulation. 

The  mtflnial  Revenue  Service  has 
announced  that  far  the  quarter 
beginning  July  1, 1995,  tne  interest 
charged  on  the  undnpayment  of  taxes 
will  be  at  a  rate  of  9  percent 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appmdix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  July  1, 1995, 
through  September  30, 1905,  quarter. 

Under  ERISA  aecticm 
4006(a)(3)(E)(iii)(II),  in  determining  a 
single-employer  plan's  nnfimded  vested 
benefits  for  premium  computation 
purpoaes,  plans  must  use  an  interest 
rate  equal  to  80%  of  the  annual  yield  on 
30-year  Tmasury  securities  for  the 
month  preceding  the  beginning  of  the  . 
plan  year  for  which  premiums  are  being 
paid.  Under  $  2610.23(b)(1)  of  the 
premium  regulation,  this  rahie  is  ' 
detennined  by  refasenoe  to  30-year 
Treasury  constant  maturitleB  as  repwted' 
in  Federal  Reserve  Statistical  Releeaes 
G.13  and  RlS.  The  PBGC  publiahes 
these  rates  in  appendix  B  to  the 
regulation. 


The  PBGC  piiblishes  these  monthly 
interest  rates  in  appendix  B  on  a 
quarteriy  basis  to  coincide  with  the 
publication  of  the  late  paymmt  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appendix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  changed.)  Unlil»  the  appendix  A 
rate,  whidi  is  detennined  prospectively, 
the  appendix  B  rate  is  not  know  imtil  a 
short  time  after  the  first  of  the  month  for 
i^ch  it  applies.  Accordingly,  the  PBGC 
is  hereby  amending  append  B  to  part 
2610  to  add  the  vested  benefits 
valuation  rates  fior  plan  yeers  beginning 
in  May  of  1995  through  July  of  1995. 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates^ 
are  the  rates  detomined  under  section 
6601(a)  of  the  Code.  The  interest  rates 
in  appendix  B  to  part  2610  are 
prescribed  by  ERISA  section 
4006(a)(3)(E)(Ui)(II)  and  §  2610.23(b)(1) 
of  the  regulation.  These  appendices 
merely  collect  and  repubUsh  the  interest 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the      , 
public  interest  For  the  above  reesons, 
the  PBGC  also  believes  that  good  cause 
exists  for  malting  these  amendments 
efiisctive  immediately. 

The  PBGC  has  detennined  that  none 
of  theae  actions  is  a  "significant 
regulatory  action"  imder  the  criteria  set 
forth  in  Executive  Order  12866,  because 
they  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affact  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,^  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  create.a  serioiis 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  materially  alter  the 
budgetary  impact  of  entiUements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
Presidrait's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 


liatofSalifeGls 

29  CFR  Part  2610 

Employee  bmefit  plans.  Penalties, 
Pension  insurance.  Pensions,  and 
Reporting  and  recordkeeping 
fequirements. 

29  CFR  Part  2622 

Business  and  industry,  Employee 
benefit  plans.  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

m  conrideration  of  the  fixegoing,  part 
2610  and  part  2622  of  diapter  XXVI  of 
tide  29.  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  2610-PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2610 
continues  to  read  as  follows: 

AudMrity:  29  U.S.C.  1302(b)(3),  1306. 
1307. 

2.  Appendix  A  to  part  2610  is 
amended  by.adding  a  new  entry  for  the 
quarter  beginning  July  1, 1995,  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  undianged. 

Appendix  A  to  Part  2610-^Jite 
Payment  Interest  Rates 

The  following  table  lists  the  late 
payment  interest  rates  imder  §  2610.7(a) 
for  the  specified  time  periods: 


UMI 


From— 


Tlwough— 


Interest 
rate 
(per- 
cent) 


July  1,  i99o  ...< 


September  30, 
1995. 


9.00 


3.  Appendix  B  to  part  2610  is 
amended  by  adding  to  the  table  of 
interest  rates  new  entries  for  premium 
pajrment  years  beginning  in  May  of  1995 
through  Jufy  of  1995,  to  read  as  follows. 
The  introductory  text  is  republished  for 
the  convenience  of  the  reader  and 
remains  unchanged. 

^pendix  B  to  Part  2610— Interest 
Rates  for  Valuing  Vesting  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under 
§  2610.23(b)  and  in  calculating  a  plan's  ^ 
adjusted  vested  benefits  under 
§  2610.23(c)(1): 


For  premium  paytnenl 
years  beginning  in- 


Required 
rate^ 


May  1995 


5Je 


UMI 


M»0 
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For 


fkquirad 


SrSSWilJ^       "S 


5.56 
5.26 


June  19S6 

July  1996 — 

iThs  raojirad  MmwI  tm  MidabOM  is 
•quri  to  80%  oflhs  annus!  yMd  torao^TMr 
Trsasury  constsnl  malurttss,  as  '•Cprttdbi 
Fsdsitf  Rsasrv*  Staiisiical  nilisiiQ.ilsnd 
H.15  tor  ttis  cslMVtar  month  prsosdng  •»  cal- 
•ndsrmortfi  in  wWch  ths  prsmium  payiM(« 
ysar  begins. 

PART  2022-EMPLOYER  UABHJTY 
FOR  \NITHDRAWAL8  FROM  AND 
TERMMAT10N8  OF  SMQLE- 
EMPLOYER  PLANS 

4.  The  autlumty  dution  for  part  2622 
continues  to  read  as  follows: 

Aalhwllr  29  U.S.C  1302(bX3).  1362- 
1364. 1367-68. 

5.  Appendix  A  to  part  2622  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  July  1, 1995,  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appaadix  A  to  Part  2622— Lata 
PayiMBt  aad  OverpaynMat  lalstast 


The  following  tsble  lists  the  late 
payment  and  overpayment  interest  rates 
under  §  2622.7  for  the  specified  time 
periods: 


From— 


ThrouB^— 


(per- 
cent) 


Jiiy  1.1996.....    Septontoerao. 
1996. 


9.00 


iMuad  in  Wuhingtoo,  DC  this  leth  day  of 
hi]yl995. 
Martiaaala. 

Exacative  Dinctor,  Panskm  Benefit  Guaianty 
Corpormtion. 
(FR  Doc  95-172S7  Pikd  7-13^5:^:45  ml 


2»CFR  Pane  2t19  and  2t7f 

ValiMiMn  •»  Plan  ■awawla  ai  > 

!  VaManlofi  af  nan 


AOCNCV:  Pension  Benefit  Guaranty 

Cnpontion. 

acnoil;  Final  rule. 

summary:  This  final  mle  amends  the 
Pension  Benefit  Guaianty  Corporation's 
regulations  on  Valuati(m  of  Plan 


Benefits  in  Single-Employer  Plans  snd 
Valuation  of  Plan  Benefits  snd  Plan 
Aaaeto  Following  Mass  Withdrawal  Ths 
former  regulaticm  contsins  the  intarast 
assimiptions  that  the  PBGC  uses  to 
vslue  boiefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assumptions  for 
valuations  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  ass\unptions 
applicable  to  single-employer  plans 
with  termination  dates  in  August  1995, 
and  to  multiemployer  plans  with 
vsluation  dates  in  August  1995.  The 
effect  of  these  amendments  is  to  advise 
the  public  of  the  adoption  of  these 
assumptions. 

EFFgCnVl  DATE:  August  1, 1995. 
FOR  FURTICR  BgORMATtOW  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005.  202-326-4024  (202-326-4179 
for  TTY  and  TDD). 

suFFLBimrARY  ayoRMaTiCR:  This  nils 
adopts  the  August  1995  interest 
assumptions  to  be  used  under  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  (29 
CFR  part  2619.  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676,  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  beaefits  of  terminating 
single-employer  plans  covered  xmder 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended.  Under  ERISA  section  4041(c), 
all  single-employer  plsns  vrishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities."  i.e.,  all  benefits  provided 
under  the  plsn  ss  of  the  plan 
termination  Jmtm,  using  me  foimidas  set 
forth,  in  part  2619,  subpsrt  C  (Plans 
terminating  in  a  standard  terminatirai 
may.  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
liabilities,  althovigh  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  for  valuing  benefits  and  certain 
assets  of  multiemployer  {dans  under 
sections  4219(cMl)(D)  and  4281(b)  of 
ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  facton  under  the 


single'amployn  regulation.  Appendix  B 
to  part  2676  sets  mth  the  interest  rates 
snd  fiacAon  under  the  multiwnployer 
regulation.  Because  these  rates  and 
fsctois  are  intend  to  reflect  current 
conditions  in  the  fi"«i«H«l  and  annuity 
marints.  it  is  necessary  to  update  the 
rates  end  £K:tan  periodically. 

Ilie  PBGC  issues  two  sets  of  interest 
rates  snd  foctors.  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
annuities  snd  one  set  for  the  valuation 
of  benefits  to  be  paid  as  lump  sums.  The 
same  assumptions  apply  to  terminating 
singlS'^mpIoyBr  plans  snd  to 
multiemployer  plans  that  have 
undeigone  a  msss  withdrawal.  Tliis 
smeaoanent  adds  to  wpendix  B  to  parts 
2619  snd  2676  sets  of  interest  rates  snd 
•facton  for  valuing  benefits  in  single- 
emplovm  plans  that  have  termination 
dates  during  August  1995  and 
multiemployer  plans  that  have 
undeigone  mass  withdra«ral  and  have 
valtiation  dates  during  August  1995. 

For  snnuity  benefits,  the  interest  rates 
will  be  6.20%  for  die  first  20  yean 
following  the  valuation  date  snd  5.75% 
thereafter.  For  benefits  to  be  paid  as 
lump  sums,  the  interest  sssumptions  to 
be  used  by  the  PBGC  wiU  be  4.75%  for 
the  period  during  wdiich  benefits  are  in 
pay  sutus  snd  4.00%  during  the  period 
preceding  the  benefit's  placement  in  pay 
status.  The  above  annuity  interest 
assumptions  represent  a  decrease  (firom 
those  in  effsct  for  July  1995)  of  .10 
percent  for  the  first  20  yean  following 
the  valuation  data  and  sre  otherwise 
unchanged.  The  Itunp  sum  interest 
assumptions  sre  unchanged  (from  those 
in  efiect  for  July  1995). 

Generally,  the  interest  rates  and 
tatton  under  these  regulations  sre  in 
effsct  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 
sssumptions  eedi  month  regardless  of 
whether  they  represent  a  dungs  from 
the  previous  month's  assumptions,  llw 
.assumptions  normally  wrtil  be  published 
in  the  Federal  XagMsr  by  the  15th  of 
the  preceding  month  or  ss  close  to  that 
tlate  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  publicinterest  This 
finHing  is  bassa  on  the  need  to 
determine  and  issue  new  interest  rates 
snd  fscton  prompUy  so  that  the  rates 
andiscton  can  reflect,  as  accurately  as 
possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidanos  for  the  valuation  of 
benefits  in  sin^e-employer  plans  whose 
termination  dates  Call  during  August 
1995.  and  in  multiemployer  plans  that 
have  undergone  mass  withdrawal  and 
have  valuation  dates  dtuing  August 


1995.  the  PBGC  finds  that  good  cause 
exists  for  making  the  rates  and  factors 
set  forth  in  this  amendment  effsctive 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866.  because  it  will 
not  have  an  annual  efilsct  on  the 
economy  of  $100  ndUion  or  man  or 
adverse^  affisct  in  a  material  way  the 
econcnny ,  a  sector  of  the  economy, 
productivity,  competition,  jobs.  tiM 
environment,  public  hesltli  or  safety,  or 
State,  local,  or  tribal  governments  or 
conmnmities;  create  a  serious 
inconsistency  or  otherwise  interfere 
with  sn  acticm  taken  or  planned  by 
another  agency;  materially  alter  the 
budgetary  impact  of  entitlnnents, 
grsnts,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
Prerident's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
nilemsldng  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 


> 


UatofSabfedB 
29CFRPaTt261g 

Employee  benefi.t  plans.  Pension 
insursnce,  and  Pensions. 

29CFRPart2676 

Emplojree  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI, 
tiUe  29.  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows:    . 

PART  2619— [AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

AodiorUy:  29  U.S.C  1301(a).  1302(b)(3), 
)341. 1344. 1362. 

2.  In  appendix  B.  Rate  Set  22  is  added 
to  Table  I.  and  a  new  entry  is  added  to 
Table  n.  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  imchanged. 

i^pendix  B  to  Part  2619— Interest 
Rates  Used  to  Value  Lump  Sums  and 
^Uunities 

LuBip  Sum  Valuations 

In  detennining  the  value  of  interest  bctors 
af  the  foim  vo:"  (as  defined  in  §  2619.49(b)(1)) 

I  TABI^  I 

I  [l-ump  Sum  Valuations] 


{or  purposes  of  appl]riag  the  formulas  set 
forth  in  S  2619.49  (b)  through  (i)  and  in 
detennining  the  value  of  any  interest  fipctor 
used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  sums  (including  the 
return  of  accumulated  employee 
contributions  upon  death),  the  PBGC  shall 
employ  the  values  of  ii  set  out  in  Table  I 
hereof  as  follows: 

(1)  For  benefits  for  which  the  participant 
at  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0<y^i), 
interest  rate  ii  shall  apply  frmn  the  valuation 
date  for  a  period  of  y  yearsi  thereafter  the 
immediate  annuity  rate  shall  apply. 

(3)  For  benefits  for  which  the  defsrral 
period  is  y  years  (y  is  an  integer  and 
ni<y^^n2),  interest  rate  ij  shall  apply  firom 
the  valuation  date  for  a  period  of  y  -  ni  years, 
interest  rate  ii  shalf  apply  for  the  following 
ni  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deCerral 
period  is  y  years  (y  is  an  integer  and 
y>nffn2),  interest  rate  is  shall  apply  from  the 
valuation  date  for  a  period  of  y  - ni  -  ni 
years,  interest  rate  ii  shall  apply  for  the 
following  n2  years,  interest  rate  ii  shall  apply 
for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


For  plsns  wWh  a  valuation 
dats 

Immedtote 

annuity  rate 

(percent) 

Deterred  annuities  (psroent) 

Ralsa 

It 

li 

h 

•3 

ni 

On  or  after           Betera  ^ 

nj 

22 

, 

• 

8-1-95              9-1-95 

• 

4.75 

4M 

• 

4.00 

• 

4.00 

7 

a 

• 

Annuity  va7witioiu 

In  determining  the  value  of  interest  factors 
of  the  fomi  vo»  (as  defined  in  S  2eia.49(b)(l)) 
for  purposes  of  applying  the  fanmilas  set 
forth  hi  S  2619.49  (b)  through  (i)  and  hi 
determining  the  value  of  any  interest  Csctor 


ijued  in  valuing  annuity  benefits  under  this 
subpart,  the  plan  administrator  shall  use  the 
value  of  ii  prescribed  in  Table  II  hereof. 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
efiisctive  date  of  this  part,  the  interest  rates 
(dMU>tedbyii,i2,  *  *  *,  and  referred  to 

Table  II 

[Annuity  Valuations] 


generally  as  i,)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


For  vakjstlon  dates  occurring  in  ths  monllv4- 


The  values  of  i.  are: 


fort< 


fort. 


tort< 


August  1995 


.0620 


1-20 


.0575 


>20 


N/A 


N/A 


PART  2f7t-1AMENI)E01 

3.  The  authority  citation  for  part  2676 
continues  to  resd  as  follows: 


I 

\ 


Auttartty:  29  U.S.C.  1302(b)(3). 


4399(cKl)(b),  1441(bKl). 

4.  In  appendix  B,  Rate  Set  22  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  U,  as  set  forth  below.  The 


introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  imchanged. 
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i^pwdix  B  to  Part  M78— IntMPest 
lUsedtoValMLnip' 


Lump  Sum  VahMotiont 

In  datmninii^  tb*  vtlaa  of  intentt  bcton 
of  the  CDnn  ««>  (as  dafined  in  S  2e7».13(bMl)) 
far  puipoMS  of  applying  Um  fannulas  Mt 
forth  in  §2076.13  (b)  through  (i)  and  in 
datannining  tha  valua  of  any  intaraat  Cactor 
'uaad  in  valtiing  banafits  undar  this  tubpart 
to  ba  paid  as  Itunp  sums,  tha  PBGC  shall  usa 
tha  valuaa  of  i.  piaacrihad  in  Tabla  I  haiao£ 


Tha  intaraat  ratas  sat  forth  in  Tabia  I  riiall  ba 
uaad  by  tha  PBGC  to  calcuhta  banafits 
payable  as  lump  sum  baoAts  as  followa: 

(1)  Porbanafiu  for  which  dM  participant 
or  banaficiaiy  is  antitlad  to  ba  in  pay  status 
on  tha  valuation  data,  tba  immadiata  annuity 
rata  shall  apply. 

(2)  For  banafiU  for  whidi  tfaa  dslmal 
period  is  y  yaars  (y  is  an  inlag^r  and  0<ySni). 
interast  rata  ii  shall  apply  fron  tha  valuatian 
date  for  a  period  of  y  yaais;  tharaaftar  tha 
immediate  annuity  rata  shall  apply. 

(3)  For  benefits  for  vrfaich  tha  deferral 
period  is  y  years  (y  is  an  integer  and 

Table  I 

[Lump  Sum  VahJilion^ 


ni<y!&ai4'n2),  intaraat  rata  ii  shall  apply  fiom 
tha  vahiatioii  data  far  a  pariod  of  y-  ni  yaars, 
intaraat  rata  ii  dull  apply  for  tha  fello«dng 
n,  years;  tharaaftar  die  immediate  aamiity 
rate  ahall  apply. 

(4)  For  benefits  far  which  the  defanal 
period  is  y  yaars  (y  is  an  integer  and 
y>ni-*-ni).  interest  rate  is  shall  apply  from  the 
valuation  data  far  a  pariod  of  y  -  n  I  -  nj 
years,  interest  rate  ii  shall  apply  for  the 
following  ns  years,  intaraat  rate  ii  shall  apply 
for  the  following  na  yens;  thereafter  tha 
immadiata  annuity  rate  shall  apply. 


For  plans  wHh  a  valuation      .-^.„^-^„,„ 
.rf.t>  immeoaie 


Oelarred  annuWas  (percent) 


Ratosal 

On  or  after 

Before 

annuity  rate 
(peiceni) 

ii 

b 

h 

ni 

na 

• 

22 

• 

8-1-95 

• 

9-1-85 

• 

4.75 

4J0O 

• 

4J0O 

4X0 

7 

• 

8 

Annuity  Valuationt 

In  determining  the  value  of  interest  factors 
of  the  form  vo»  (as  defined  in  S  2676.13(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  $  2676.13  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  fector 


used  in  valuing  annuity  benefits  undar  this 
subpart,  the  plan  administrator  shall  usa  tha 
values  of  ii  prescribed  in  the  table  below. 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interast  rates 
(denoted  by  i I,  i I,  *  *  *,  and  referred  to 

Table  II 

(Annuity  Valuations] 


generally  as  i«)  assumed  to  be  in  effect 
batvreen  specified  anniveraaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month:  those  anniversaries  an 
specified  in  the  columns  adfacent  to  the 
rates.  The  last  listed  rate  is  assimiad  to  be  in 
efiisct  after  the  last  listed  anniversary  date. 


For  valuation  dates  occurring  in  the  month— 

The  vahMS  of  i,  are: 

i. 

toft- 

i. 

fort- 

i. 

fort- 

•                             •                             • 
August  1995. 

• 

.0620 

1-20 

• 

.0575 

• 

>20 

N/A 

• 

UIA 

Issued  in  Washington,  DC,  on  this  10th  day 
of)ulyl995. 
Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaronty 
Corporation. 
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29  CFR  Part  2644 

Notice  and  Collection  of  WHttdrawal 
Liability;  Adoption  of  New  Intareet  Rate 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendmoit  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  ageiKy. 
This  amendment  adds  to  the  appendix 


of  that  regulation  a  new  interest  rate  to 
be  effective  from  July  1, 1995,  to 
September  30, 1995.  The  effect  of  the 
amendment  is  to  advise  the  public  of 
the  new  rate. 

EFFECTIVE  DATE:  July  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Coimsel,  Office  of  the  General  Cotmsel. 
Pension  Benefit  Guaranty  Ck)rporation, 
1200  K  Street  NW.,  Washington,  DC 
20005-4026;  telephone  202-326-^024 
(202-326-4179  for  TTY  and  TDD). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  the  Pension  Benefit 
Guaranty  Corporation  promulgated  a 
final  regulation  on  Notice  and 
Collection  of  Withdrawal  Liability.  That 
regulation,  codified  at  29  CPU  part  2644. 
deals  with  the  rate  of  interest  to  be 


charged  by  multiemployer  pension 
plans  on  withdrawal  liability  payments 
that  are  overdue  or  in  default,  of  to  be 
credited  by  plans  on  overpayments  of 
withdrawal  liability.  The  regulation 
allows  plans  to  set  rates,  subject  to 
certain  restrictions.  Where  a  plan  does 
not  set  the  interest  rate.  §  2644.3(b)  of 
the  regtilation  provides  that  the  rate  to 
be  charged  or  credited  for  any  calendar 
quarter  is  the  average  quoted  prime  rate 
on  short-term  conunercial  loans  for  the 
fifteenth  day  (or  the  next  business  day 
if  the  fifteenth  day  is  not  a  business  day) 
of  the  month  preceding  the  beginning  of  . 
the  quarter,  as  reported  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  in  Statistical  Release  H.  15 
("Selected  Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that  are 
to  be  applied  under  the  regulation.  As 


a  conv^ence  to  pacsans  using  the 
regulation,  howevw,  the  PBGC  collects 
the  appKcable  rates  and  lepublishes 
them  in  an  q>pandix  to  part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  9.00  percent.  vAtidti  will 
be  effective  from  July  1.  IMS.  through 
September  30. 1995.  This  rate  represents 
no  rhiingH  from  the  rate  in  eSsct  for  the 
second  qtiarter  of  1995.  This  rate  is 
based  on  the  prime  rate  in  effect  on  Jtme 
15. 1995. 

The  8{)pendix  to  29  CFR  part  2644 
doles  not  prescribe  interest  rates  tmder 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  wotild  be 
tmnecessary  and  contrary  to  the  public 
interest  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  imder  the  criteria  set  forth  in 
Executive  Order  12866,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities;  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency:  materially  alter  the 
budgetary  impact  of  entidements, 
grants,  tiser  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  reqiured  for  this 
amendment,  the  Regtdatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

List  of  Subjects  in  29  CFR  Fait  2644 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644-NOT1CE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABILITY 

1.  The  authority  citation  for  part  2644 
continues  to  read  as  follows: 


AndMri^  29  U.S.C  1302(b)(3),  1399(cK6). 

2.  Appendix  A  to  part  2644  is 
amended  by  adding  to  the  end  of  the 
table  a  new  entry  to.read  as  follows: 

Appendix  A  toi  Part  2644— Tabla  of 


From 


To 


Drteof 
quotation 


Rale 
(per- 
cent) 


7/01/96 9/3W95      6/15/95 


9.00 


Issued  in  Washington.  DC,  on  this  10th 
days  of  July  1995. 
MaitinSlale.    ' 

Executive  Director,  Pension  Benefit  Guaranty 
Corpmation. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart934 

North  Dakota  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment.     

SUIMARY:  OSM  is  approving,  with 
certain  exceptions  and  additional 
requirements,  a  proposed  amendment  to 
the  North  Dakota  regulatory  program 
(hereinafter  referred  to  as  the  "North 
Dakota  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  North  Dakota  proposed 
revisions  pertaining  to  its  policy 
dociunent  entitied  "Standards  for 
Evaluation  of  Revegetrtion  Success  and 
Recommended  Procedures  for  Pre-  and 
Postmining  Vegetation  Assessments." 
The  amen^ent  is  intended  to  revise 
this  document  to  be  consistent  vidth  the 
Federal  regulations  and  to  improve  , 
operational  efficiency. 
EFFECTIVE  DATE:  July  14, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Pagett.  Telephone:  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION: 

L  Backgroimd  on  the  North  Dakota 
I  Program 

I     On  December  15, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  North  Dakota  program.  General 
background  information  on  the  North 
Dakota  program,  including  the 


Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  North  Dakota  program 
can  be  fotmd  in  the  December  15. 1980. 
Federal  Register  (45  FR  82214). 
Subaequmt  actions  concerning  North 

Dakota's  program  and  program   

amendments  can  be  foimd  at  30  CFR 
934.12. 934.13. 934.15, 934.16.  and 
934.30. 

n.  Prapoeed  Amendmeiil 

By  letter  dated  February  17. 1994, 
North  Dakota,  submitted  a  proposed 
amendment  to  its  program  (Amendment 
No.  XX.  administrative  record  No.  ND- 
U-01)  purauant  to  SMCRA  (30  U.S.C. 
1201  et  seq.).  North  Dakota  submitted 
proposed  revisions  to  its  policy 
document  entiUed  "Standards  for 
Evaluation  of  Revegetation  Success  and 
Recommended  Praioedures  for  Pre-  and 
Postmining  Vegetation  Assessments" 
(hereinafter,  the  "revegetation 
document")  in  response  to  required 
program  amendments  at  30  CFR 
934.16(b)  through  (i).  (w).  and  (x).  and 
at  its  own  initiative. 

OSM  annoimoed  receipt  of  the 
proposed  amendment  in  the  March  14. 
1994.  Federal  Register  (49  FR  11744), 

Erovided  an  opporttmity  for  a  public 
earing  or  meeting  on  its  substantive 
adeqtiacy.  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  ND-U-05).  Because  no  one 
requested  a  public  hearing  or  meeting, 
none  was  held.  The  public  comment 
period  ended  on  April  13. 1994. 

Dtiring  its  review  of  the  amendment,* 
OSM  identified  concerns  relating  to 
certain  provisions  of  North  Dakota's 
revegetation  doamient.  OSM  notified 
North  Dakota  of  the  concerns  by  letter 
dated  September  9. 1994  (administrative 
record  No.  ND-U-10).  On  September 
14. 1994.  North  Dakota  and  OSM. 
during  a  telephone  conference, 
discussed  certain  provisions  of  OSM's 
September  9, 1994,  issue  letter 
(administrative  record  No.  ND-U-13). 
North  Dakota  responded  in  a  letter 
dated  December  21, 1994 
(administrative  record  No.  ND-U-14). 
by  stibmitting  a  revised  amendment  and 
additional  explanatory  information  that 
addressed  the  concerns  identified  by 
OSM. 

Based  upon  the  revisions  to  and 
additional  explanatory  information  for 
the  proposed  program  amendment 
submitted  by  North  Dakota,  OSM 
reopened  the  public  comment  period  in 
-  the  January  19, 1995,  Federal  Register 
(60  FR  3790;  administrative  record  No. 
ND-U-15).  The  public  conunent  period 
ended  on  February  3, 1995. 

Subsequentiy.  North  Dakota  requested 
a  meeting  with  OSM  to  ductus  it's 
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Daoember  21, 1994.  revisians  that  ware 
made  in  lesponae  to  OSM's  September 
9, 1994.  issue  letter.  OSM  and  Ncvth 
Dakota  met  oo  April  11. 1995 
(administrative  record  No.  ND-U-16). 
Theroafter.  by  letter  dated  May  11. 1995 
(administrative  record  No.  ND-U-17). 
Nnth  Dakota  submitted,  at  its  own 
initiative,  additional  revisicHis  and 
explanatory  inibnnatian  to  its 
revegstation  success  document 

Btted  upon  the  revisions  to  and 
additional  explanatory  information  for 
the  proposed  program  amendment 
submitted  by  North  DakoU.  OSM 
reopened  the  public  comment  period  in 
the  May  23, 1995,  Federal  Ragktar  (60 
PR  27246;  administrative  recOTd  No. 
ND-U-23).  The  public  comment  period 
ended  on  J\me  7, 1995. 

m.  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17,  finds,  with  certain 
exceptions  and  additional  requirements, 
that  the  proposed  program  amendment 
submitted  by  North  I^ota  on  February 
17, 1994,  and  as  revised  by  it  and 
supplemented  with  additional 
explanatory  information  on  December 
21, 1994.  is  no  less  effective  than  the 
corresponding  Federal  regulations. 
Accordingly,  the  Director  approves  the 
proposed  amendment 

1.  Genval  Substantive  Revisions  to 
North  Dakota's  Revegetation  Document 

North  Dakota  proposed  revisions  to  its 
revegetation  document  that  are  general 
in  nature  in  that  the  revisions  are  made 
throughout  the  docimient  and/or  apply 
to  most  if  not  all  success  standards  and 
sampling  techniques  for  all  land  uses. 
These  revisions  include  (1)  reference  of 
technical  documents  used  and  other 
agencies  consulted  during  development 
of  the  revegetation  docimient,  (2) 
limiting  a  permittee's  use  of 
revegetation  success  standards  and 
sampling  techniques  to  those  approved 
in  the  revegetation  document  uinless 
North  Dakota  and  OSM  approval  is  first 
obtained  on  a  case-by-case  basis,  (3)  use 
of  U.S.  Natural  Resource  Conservation 
Service  (NRCS.  formerly  the  Soil 
Conservation  Service)  soil  mapping 
units  and  productivity  indices 
whenever  possible,  rather  than  soil 
series,  to  develop  technical  productivity 
standards,  (4)  use  of  North  Dakota 
agriculttual  annual  county  cropland 
3rields  to  develop  a  corTectio#nctor  for 
climatic  variabiUty,  (5)  use  of  a  county- 
wide  correction  factor  in  conjunction 
writh  the  NRCS  yield  information  to 
adjust  far  climatic  yield  conditions  on 
land  reclaimed  for  use  as  cropland  or 
prime  fiumland.  (6)  submission  of  aerial 


photos  of  areas  used  to  develop 
standards.  (7)  submission  of  maps 
whidi  identify  either  the  locations  of 
sampling  transacts  or  the  aunpUng  araes 
and  number  of  randomly  located  sample 
units  per  area.  (8)  submission  of  cover 
data  in  tabular  form  showing 
composition  by  spades,  using  ahaolute 
cover  values  writh  relative  cover 
submitted  to  aid  in  data  interpretation. 
(9)  submission  of  production  data  by 
growth  form,  and  (10)  clarification  tnat 
actual  sample  means  must  be  used  in 
formulas  that  determine  sample  size 
when  measuring  suooesa  of  revegetation 
for  bond  releeae.  

The  Federal  regulations  at  30  CFR 
816.116(aXl)  and  817.116(a)(1)  require 
that  standards  for  success  of 
revegetation  and  statistically  valid 
sampling  techniques  for  measuring 
success  of  revegetation  shall  be  selected 
by  the  regulatory  authority  and  included 
in  an  approved  regulatory  program. 

Because  the  proposed  revisions 
identified  above  clarify  and  generaUy 
improve  North  Dakota's  revegetation 
document,  the  Director  finds  that  these 
proposed  revisions  are  no  less  eSsctive 
than  the  Federal  regulations  at  30  CFR 
816.116(aMl)  and  817.116(a)(1).  The 
Director  approves  the  propoHMd 
revisions. 

2.  Substantive  Revisions  to  North 
Dakota's  Revegetation  Document 
Proposed  in  Response  to  Required 
Amendments 

a.  Chapter  U.  Section  F,  countable 
trees  and  shrubs.  At  30  CFR  934.16(b). 
OSM  required  that  North  DakoU  revise 
its  revegetation  document  or  otherwise 
amend  its  program  to  require  that  at 
least  80  percent  of  the  trees  and  shrubs 
counted  to  determine  revegetation 
success  have  been  in  place  for  at  least 
60  percent  of  the  10-year  period  of 
revegetation  responsibility  (Finding  No. 
26.a,  57  FR  807.  821,  January  9. 1992). 

North  Dakota  proposed  to  revise 
Chapter  n.  Section  F.  concerning 
reclaimed  lands  developed  for  use  as 
woodland,  to  require  for  fourth-stage 
bond  release  that  the  permittee 
demonstrate  that  80  percent  of  the  total 
number  of  trees  and  shrubs  planted 
have  been  in  place  for  60  percent  of  the 
liability  period.  In  addition.  North 
Dakota  recommended  the  use  of 
permanent  quadrats  in  each  woodland 
community  to  document  the  time  in 
place  requirement  and  required  that  the 
permittee  provide  documentation  to 
verify  that  not  more  than  20  percent  of 
the  number  of  trees  and  shrubs  present 
at  year  4  have  been  replanted. 

The  Federal  regulations  at  30  CFR 
816.116(b)(3)(ii)  and  8l7.116(b)(3)(il) 
require,  for  areas  to  be  developed  for 


fish  and  wildUJe  habitat.  leaeatioD, 
shelter  belts,  or  forest  products,  that  at 
the  time  of  blond  release,  at  leest  80 
pascent  of  the  trees  and  shrubs  used  to 
detennine  success  shall  have  been  in 
place  fior  60  percent  of  the  applicable 
minimum  period  of  responsibility. 

The  Director  finds  that  North  Dakota's 
revisions  of  Cbapter  D,  Section  F. 
concerning  time  in  place  revegetation 
success  standards  for  trees  and  shrubs 
on  land  rsctsimed  for  use  as  woodland, 
are  no  less  efEsctive  than  the  Federal 
regulations  at  30  CFR  816.116(b)(3)(ii) 
and  817.116(bK3Kii)-  The  Director 
Improves  theee  proposed  reviaioas  and 
removes  the  required  amendment  at  30 
CFR  934.16(b). 

b.  Chapter  U.  Sectiotu  F  and  H. 
ground  cover.  At  30  CFR  934.16(c).  OSM 
required  that  North  Dakota  revise  its 
revegetation  document  to  require  that 
evaluations  of  ground  cover  success  be 
valid  at  the  90  percent  confidence  level 
(Finding  No.  3.  54  FR  10141, 10142, 
March  10. 1989). 

North  Dakota  proposed  to  revise 
Chapter  D.  Section  F.  concerning 
reclaimed  lands  developed  for  uae  as 
woodland,  to  require  that  ground  cover 
must  be  equal  to  at  greater  than  90 
percent  of  the  approved  standard  with 
90  percent  statistical  confidence.  North 
Dakota  also  proposed  to  revise  Chapter 
n.  Section  H,  concerning  reclaimed 
lands  developed  for  use  as  fish  and 
Vildlife  habitat/grassland,  to  require 
that  ground  cover  must  be  equal  to  or 
greater  than  that  of  the  approved 
reference  area  or  standaid  with  90 
percent  statistical  confidence. 

The  Federal  regulations  at  30  CFR 
816.116(a)(2)  and  817.116(a)(2)  require 
that  the  sampling  techniques  for 
measiuing  success  of  revegetation  shall 
use  a  90  percent  statistical  confidence 
interval  (i.e.,  one-sided  test  with  a  0.10 
alpha  error). 

The  Director  finds  that  North  Dakota's 
revisions  of  Chapter  U.  Sections  F  and 
H,  concerning  the  requirement  to 
demonstrate  success  of  ground  cover 
with  90  percent  statistical  confidence, 
are  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(a)(2)  and 
817.116(aK2).  The  Director  approves 
these  proposed  revisions  and  removes 
the  required  amendment  at  30  CFR 
934.16(c). 

a  Chapter  n.  Sections  F  and  G.  woody 
plant  stocking.  At  30  CFR  934.16(d), 
OSM  required  that  North  Dakota  revise 
its  reyegetation  document  or  otherwise 
amend  its  program  lo  require  that 
evaliutions  of  the  success  of  woody 
plant  stocking  be  valid  at  the  90  percent 
confidence  level  (Finding  No.  4,  54  FR 
10141. 10142.  March  10. 1989). 


North  Dduita  propoaed  to  revise 
Chapter  n.  Section  F,  oooonning 
vadahned  landa  develqped  for  use  as 
woodland,  to  require  that  the  number  of 
woody  plants  must  be  equal  to  or  greater 
than  the  stockilm  of  live  woody  plants 
of  the  sama  lifejcnm  of  die  approved 
standard  widi  90  percent  statistical 
confidence.  North  Ddsota  propoaed  to 
revise  Chapter  n,  SecUoa  G.  concerning 
reclaimed  lands  develtned  for  use  as 
sheheibelts,  to  re^dra  ttiat  densiw  and 
vigor  must  be  equal  to  or  greater  than 
that  of  the  approved  standard.  North 
Dakota  did  not  revise  this  section  to 
require  that  density  be  demonstrated 
with  90  percent  statistical  comfldawne. 
However.  Chapter  m.  Section  D,  of 
North  Dakota's  revegetation  document 
requires  that  density  of  vroody 
v^etationbe  measured  either  by  direct 
count  of  dl  vegetation  or  by  the  den^ty 
quadrat  sampmig  method.  North  Dabrta 
propoaed  to  reviae  Chapter  m.  Section 
D,  to  raqufae  that,  when  using  the 
quadrat  sampling  method,  enough 
fmnpliM  must  be  taken  to  demonstrate 
that  the  number  of  wroody  plants 
establiahed  equals  or  exceeds  the 
approved  standard  with  90  percent 
statirtical  cmifidenoa.  The  methods 
provided  in  Chapter  in  apply  to  all 
demonstiatirau  of  woody  plant  density, 
ragardlees  of  land  use.  Therefore,  the 
revegetation  document  requires,  for  land 
recLdmed  for  use  as  shaltobelts, 
vnificatien  of  woody  plant  density  by 
direct  count  or  by  sampling  with  90 
percent  statistical  conndenoe. 

The  Federal  regulations  at  30  CFR 
816.116(c)(2)  and  817.116(a)(2)  require 
that  the  sampling  techniques  for 
-meesuring  suooess  of  revegetation  shall 
use  a  90  percent  statistical  confidence 
interval  (t.e..  one-aided  teat  with  a  0.10 
alpha  error). 

The  Director  finda  that  North  Dakota's 
revisions  of  Chapter  n,  Section  F  and 
Chapter  m.  Section  D,  concerning  the 
reqidrement  to  demonstrate  success  of 
woody  plant  density  with  90  percent 
statistical  confidence,  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.116(aH2)  and  816.116(a)(2). 
The  Director  approves  these  proposed 
revisions  and  removes  the  ramdred 
amendment  at  30  CFR  934.16i(d). 

d.  ChaptaU,  Sections  F  and  H. 
Revegetation  success  measuimnent 
period.  M  30  CFR  934.16(e),  OSM 
required  that  North  Dakota  revise  its 
revegetation  document  or  otherwise 
amend  its  program  to  require  that 
levegettfion  success  standards  for 
woodlands  and  fish  and  wildlife 
habitats  be  met  for  at  least  the  last  two 
consecutive  yean  of  the  reyegetation 
responsiUlity  period  (Finding  No.  26.b. 
57  FR  807. 822.  January  9. 1992). 


North  Dakota  {voposed  to  revise 
Chapter  U.  Sections  F  and  H,  concerning 
reclaimed  lands  developed  for  use  as. 
respectivebr.  (1)  woodland  and  (2)  fish 
and  wildlin  habitat  using  annual  cropa, 
to  require  that  revegetation  success  must 
be  meesured  during  the  last  two  yean, 
rather  than  the  final  yeer.  of  the 
responsibility  pmiod.  '    

"The  Federal  regulations  at  30  CFR 
816.116(bM3Mii)  and  817.116(b)(3)(U) 
require  that  trees  and  shrubs  counted  in 
determining  success  of  revegetation 
shall  haive  been  in  place  for  not  less 
than,  two  growing  seesons. 

The  Dinctor.fmds  that  North  Dakota's 
revisians  of  Chapter  n.  Sections  F  and 
H,  conoeining  the  reqidiement  to 
measure  revegetation  success  during  the 
last  two  yean  of  the  responsibility 
period,  are  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
816.116(b)(3)(U)  and  817.116(b)(3)(ii). 
The  Director  approves  these  proposed 
revisicms  and  removes  the  required 
amenibnent  at  30  CFR  934.16(e). 

e.  Chapter  tt.  Sections  F  and  G, 
revegetation  success  standards  for 
shelterbehs.  At  30  CFR  934.16(d.  OSM 
reqiiired  that  North  Dakota  revise  its 
revegetation  document  or  otherwise 
amend  its  program  to  include  tree  and 
shrub  stocung  and  vegetative  ground 
cover  success  standarou  for  all  types  of 
shelteibelts  and  clarify  that  trees  and 
shnibs  must  meet  time-in-place 
requirements  no  less  than  those 
established  in  30  CFR  816.116(b)(3)(U) 
(Finding  No.  26.a.  57  FR  807.  821. 
January  9. 1992).  As  discussed  below, 
the  Director  finds  that  North  Dakota's 
proposed  revisions  to  Chapter  n, 
Sections  F  and  G.  concerning 
revegetation  success  standards  for 
dhelteibelts.  are  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
816.116(b)(3)  and  81 7.1 16(b)(3).  and 
removes  the  required  amendment  at  30 
CFR934.16(Q. 

i.  Chapter  U,  Sections  F  and  G, 
requirements  for  determining 
revegetation  success  on  lands  developed 
for  use  as  shelterbelts.  North  Dakota 
propcwed  to  revise  Chapter  n.  Section  F, 
concerning  reclaimed  lands  developed 
for  use  as  woodland,  to  delete  all 
discussion  of  shelteibelts  so  that  Section 
F  is  applicable  only  to  woodland. 
Requirements  for  determination  of 
revegetation  success  on  lands  devefoped 
for  use  as  shelteibelts  are  included  in 
Chapter  H.  Section  G. 

North  Dakota  proposed  to  revise 
Chapter  II.  Section  G  to  define 
shelte^lts  as  a  strip  or  belt  of  trees  or 
shndM  planted  by  man  in  or  adjacent  to 
a  field  or  next  to  a  farmstead,  fewdlot.  or 
road,  and  synonymous  with  windbreak. 
North  Dakota  proposed  to  add  the 


requirement  that  the  stocking  of  trees 
and  shrubs  normally  follow  current 
standards  and  specifications  developed 
by  the  NRCS  for  farmstead  and  field 
windbreaks  in  Nrath  Dakota,  but  also 
provided  for  allowance  of  stocking 
atandarda  specified  by  the  State  Game 
and  Fish  Department  or  the  State  Forest 
Service. 

Noidi  Dakota  also  proposed  to  revise 
Section  G  to  specify  that,  prior  to  final 
bond  release,  the  permittee  must 
demonstrate  in  the  last  two  yean  of  the 
liability  period  that  density  and  vigor 
are  equal  to  or  greater  than  that  of  the 
approved  standard,  erosion  is 
adequately  controlled,  and  that  at  least 
80  percent  of  the  trees  and  shrubs  have 
beoi  in  place  for  at  least  60  percent  of 
the  liability  period.  In  addition,  North 
Dakota  lequhes  an  evaluation  of  the. 
diversity,  seasonality,  and  regenerative 
capacity  of  the  shelteibelt  based  on  the 
species  stocked  and  planting 
arrangonents.  Regaroing  the  time  in 
place  standard.  North  Dakota  purposed 
to  require  that  the  permittee  provide  a 
worksheet  of  each  shelteibelt  which 
lists  anniial  replantings  of  each  species 
and  that  documentation  may  be  made 
by  tagging  or  marking  with  paint,  by 
photographic  records,  or  by  preservation 
of  sales  receipts  from  n\irseries.  ^^ 

The  Federal  regulations  at  30  CFR 
816.116(b)(3)  (i)  tiuough  (iii)  and 
817.116(b)(3)  (i)  through  (iU)  require,  in 
part,  that  success  of  revegetation  of 
shelteibelts  be  determiuMl  on  the  basis 
of  tree  and  shrub  stocking  and 
vegetative  groxmd  cover  and  include  the 
requiremmts  that  (1)  permit  specific  or 
programwide  minimum  stockLig  and 

Slanting  arrangements  shall  be  specified 
y  the  regulatory  authority  on  the  basis 
of  local  and  regional  conditions  and 
after  consultation  vritii  and  q>proval  by 
the  State  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs.  (2)  trees  and  shrubs  counted 
in  determining  such  success  shall  be   ' 
heakhy  and  have  been  in  place  for  not 
less  than  two  growing  seasons.  (3)  at 
least  80  percent  of  the  trees  and  shrubs 
used  to  determine  such  success  shall 
have  been  in  place  for  60  percmt  of  the 
applicable  minimum  poriod  of 
responsibility,  and  (4)  vegetative  ground 
cover  shall  not  be  less  thui  that  required 
to  adiieve  the  approved  postmining 
land  use. 

The  Director  finds  that  North  Dakota's 
revisions  of  Chapter  U,  Sections  F  and 
G,  concerning  the  requirements  to 
determine  revegetation  success  on 
reclaimed  lands  developed  for  use  as 
shelteibelts.  are  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
816.116(b)(3)  (i)  through  (iii)  and 
817.116(b)(3)  (i)  throi^  (iU).  The 
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Director  approves  these  {woposed 
revisions. 

ii.  Chapter /T.  Section  G,  nplacemeot 
and  nonnphaaamt  s/iefterbsAs.  Nocth 
Dskola  proposed  to  revise  Qisptaf  J.- 
Section  G  to  (1)  daiiiy  that  the 
standards  in  Section  G  ^>ply  to  all 
ahaltesbehs  that  are  qiedfied  in  the 
reclamation  plan  as  a  postmining  land 
use  or  as  othansisenqnirsd  as  osit  of 
the  afyroved  pamdt.  and  (2)  delete  from 
Section  G  the  discussicm  of 
"rsplaoement"  snd  "nanrq>laoemant" 
shelteriMhs  and  theis  assooiated  suocess 
standards.  Ncvth  Dakota  SBqdainad  in 
the  cover  latter  to  its  Mayll,  199S. 
revisions,  that  the  intent  of  the 
provision  for  shenscfaetts  othaiwise 
required  as  psit  of!:diB  aiqiroved  pscmit 
was  to  ^ve  Nofth  iSfekota  the  flaodbility 
to  require,  by  pennitoondition^  diat 
certain  sheltenehs  not  proposed  as  part 
of  the-poatmining  Isnd  use  may  beu 
rsquired  to  meet  the  standards  in-  -. 
Section<;. 

As  discBssad  Finding  Na«i  abovei, 
Noith  Dakota  has  reaissd  Qi^itat  n. 
Sections  F  and  G  to  jsouira  revegstation 

SUCOBSS  f  w^««*<«  far  AakihaHa  ^uA  i. 

are  no  lass  egsctlv  than  tha-Pedaral. 
legulatians  at  30  GFR  8t6;116(b)(3)  and 

817.116(bM3)- 

The  aUowancafor  MoithDakota  to 
require,  as  a'eonditicm.of  permit 
approval.  sheheibehsthatmBet-tha 
requirements  proposed  in  .Chapter  n. 
Section  G.  has  no  countnpart  in.  the 
Federal  regulations.  t4asth  DshoU's 
proposal  to  require  aheltasbehs  (with 
the  requisite  pCTfannsnoe  standards  for 
demonstrating^  succeas  of  revegetation) 
as  a  conitttian  of  permit  ^iproval  is  not 
inconsistent  with  thafederal    . 
reguktians  at  30  CRt  773.15(c)  and 
773.17.  concerning  peimiiappcoval  and 
pennlt  conditions^ 

Because  North  Dakota  has  proposed  to 
require  the  ssmasuccassslaiulazdsior 
allareas  designated  with  the  postmining 
land  use  of  ahBltsriirits.4haiXxectar 
finds  that  these  proposed  revisionain 
Qiapter  n.  Section  6  are  no  less 
efiiactive  than  the  requirements  far 
sheheifaeUs  to  thefaderaljeguletions  at 
30  CFR  816.116(bH3)and  817.116(b)(3), 
and  approvesihe  propoeed  revisions. 

1  Qiapter n,  Section-H,  revegetation 
success  itandardM  forfkh  and  vMdhfe 
Aohttot  At  30  CFR  934.10(g).  OSM 
required  that  Ncnth-Dakota  revisaits 
revegetatiim  document  or  otherwise- 
amend  ite  program  to  require  that 
vegetative groundcover  on  lands 
redaimedto  fish  and  wildlife  habitat 
equal  atleest  90  percent  of  the  suocess 
standard  (landing  Na  7.a.  54  ER 10141.: 
10142.  March  10. 1989). 

NortkOskotaproposed  to  revise  t 
Chapter  II.;Section  H.  concerning 


reclaimed  lands  developed  for  use  as 
fish  and  wildlifo  habitat  aocardingto 
vegetetion  type,  to  remiire  that  (1)  for 
woodland  and  shelteroehs.  the. 
permittee  addrees  the  requiiemante 
qieoified  in.  respective^,  Sections  F 
and  G  (Section  P  requires  thatgroond 
covertm-the  reclaimed  area  eq^al  or 
exceeds  peraent  of  the  approved 
standard:  Section  G  loouiios  th^ 
dsnsity  and  vigor  eqiuu  or  exceed  the 
approved  atandard  and  erosion  be 
adequataly  contraBed);42)'for  grasslaindi 
the  groond  oever  must  be  equu  to  or 
greater.tiian  theepproved  slandard^and  ■ 
(3)  for  wetland,  vegetation  amee  and 
dominant  species  must  be  eyiai  tothoee 
of  theapprowed  standard.  NostkOaketa  • 
alrsedy«equifed'ia  SectkmiH.-for 
annual  crops.«  dBmon8tration.thBt  the 
height  of  the  standing  grain  crop  or 
'rssidual  cover  is  eeual  to  or  grsatardian 
the  4>movad  Jtanoard.  

The  lFedeiral<reaul8tions  aL30XXR 
816.116(aX2)and817.116(aXa)iequiie  > 
that  the  standards  for  success  fbrsound 
cover. -productiaB.  or  stocking  shul  be  - 
considered  equello  the  appronred  ;- 
sucossastandard  vthaa  dasyaie  naAJsas 
than  90  percent  of  the  suocess  standswL- 

The  Director  findethet  Neith  Dakota's 
reviaioBs  o£  Chapter  II.  Section  H. 
conosming  the  requirement  that  success 
standards  far  fish  snd.wiWHIb  hahttat  *- 
squal-or  evoeedat  least  90  peroant'  oftfie- 
approved  standards  foceeca  veaetaHon  . 
type,  are  no  Jess  efcctive  than  ■the 
Federal  regulations-at  SO  CFR 
816.116(aH2)  and  817.116(s)(2).Tlia 
Dirsctor  approves  theyeposed , 
revisions  and  remaves  the  required 
ammdment  at30£FR934.1B(B). 

g.  Chapter  n,Section»FandU.  . 
consultation  and  tmmnaJby^tate  • 
fQnairy.andvdldl^agmeiee.M3IQ  ■. 
CFR  934.16(h).  QSM  required'that  North 
Dakota  submit  docwmentation  that  it  has 
obtained  the  concunenoe  of  the 
appn^piiate  'State  faiesUy  and  wildlife 
agencies  with^theievegetation  success 
standards  for  Isnds  reaaimed  to  fish 
and,  wildlife  habitat,  recreation, 
shelteibrit.  or  woodland  uses,  or  shall 
submit  revisions  to  ito  levegstation 
dbcmnent  and  NorthDakota 
Administratis  Code  69-05.2-22^07  or. 
otherwise  amend  ite  program  torequire 
such  conouirenoe  en  a  permit  specific 
besis  (Finding  No.«.  54  FR 10141. 
10143,  Maich  10, 1989).  . 

N<»th  Dakota  submitted  letters  of 
concurrenos  Cram  the  North  Dakota 
Forert  Sorloe  and  the  North  Dakota 
Game  and^Fish  OqMrtment,  dated, 
respectively,  April  21,  and  May  19.  -    ■ 
1989.  In  these  letters,  the  State  agendas 
concurred  with*the  standards  far 
vroodland  and  fish  and  wildlife  habtiat 
in  Chapleril.  Sections  F  and  H.  ofNorth 


Dakota's  revegetatian  document.  In  ito 
reqionse  to  OSM?s  September  9. 1994, 
issue  letter.  North  Dekota  explained-that 
theee  1989  ooncurrenoe  letters  are  still 
sppUcahle  because,  although  the 
orijdnal  revegstotion  document 
inrlnded  shdteifaehs  as  part  of  the 
woodland,  ssrtion,  the  stoddngand 
plaiiH«»-M^«iigiiMit«  «i>H  aucoess 

s^duda  for  erooditaKl  and  fish  and 
wildlife  habitat  hnie  not  been  revised 
since  the  letters  waaa  obtained.  North 
Dakota  refers  the  pannittee  to  standards 
ai^roved  by^the  NRCS  farahelteifaelte: 
(see  Finding  No.  2^4  aba(f»for  a. 
discussion  of  the  reqiriraeMnto  for^  _ 
dwheriMlta). 

The  Federal.tepilaHnns  at  38-CFR  r. 
8i6.116(bM3)(i)  taid  8l7.ne(l4(3Ni> 
require,  fbr  areas  to  be.deaeleped  for  r    f 
fish  and  wiUfflfehsfaitatlrsaeation,  .    . 
shelteriMlta..or  forest  products,  that'  ,> 

miniiimiii  ■tn«»lrH[^  gad  planting 

arrangementaahaJI  be  specified  by  the  . 
regulatory  anthoci^  ontte  beais  of  loca^ 
aira  rsgicmal  conditiansuand  after 
oonsultatian  with  and  aMirovalby  the  r. 
State agsncies nsponsUne^iDr the  ■■    ■•' 


Based  on4he  ie6tietlers  of 
ooncunenceftam  the  Nordi  Dakota 
F<Hest  Service  sndtheNZethDiikota 


ilndaihat  NotA  Daketa^jeeagatation. 
dacwment  is  no  less  eflective  than  the-  • 
Federalragulatians  at  30  CFR^ 
816.116(b)(3)(ijand  817.1160>)(3)(i).  and 
removes  the  lequiredamendinent  at  30 
CFR  934.16(h): . 

h.  ilipfMRdliiil,  ouigDMntalion 
practices.  At  30  CFR  934.16(1).  OSM  . 
reouirad  that  North  Dsketa^eeiseihe     . 
deonitfam-of-eupDsntation<practifiesin. 
ita  levegatslion  docnmentto-be 
omsistent  with-30  CFR816.116(c)(4) 
(Finding  No.  9;  54  FR'10141. 10143.  . 
March  10.^  1080). 

In:AppendixA..NorthDBkota 
mopoeed  to  delete  the  existing 
aefiniti0nt>f"aagmantatian  practices" 
(whiohmeant  thme  practioes  used  to' 
reestablish'or  replace  vegetation  or 
maketemporary  improvemento  to  obtain. . 
bond  release)  ud  replace  it  wlth-a 
definition  of  "augmentation  practioas" 
meaningJhose  practices  which  exceed 
Ihe  commonly  used  management 
practioes  on  similar  unmined  lands  in-, 
the  surrounding  srea.  NorthtDakota  aiso- 
jevised  Appenmx  A  to  state  that  the  use- 
of  an  aogmentation  practice  on 
reclaimed  lands  will  reinitiate  the 
liability  period  and  to  provide  examples 
of  augmentetion  practices  induding  (1) 
fiaitilizati(m  or  irrigation  on  cropland, 
haylahd..  and  pastureland.  that  is  not 
used  srqiecified  in  tfaenumagement  _ 
planar  that  is  used  in  excessive 


smounte  (baaed  on  soil  teste  and  historic 
use).  (2)  fertilization  or  irtigBtion  used 
to  boost  production  on  native  paasland. 
or  on  grasslands  in  fish  and  wudhfe 
habitat.  (3)  rasBmUng  native  pesslands. 
pasturelaiids.  or  grasslands  in  fish  and 
wildlife  habitat  to  raintzoduoe  the 
desired  spades.  (4)  extensive  replanting, 
pluffijng,  or  addidon  of  soil  containing 
propegules  on  wretlands.  (5)  extensive 
lepunting  in  woodlsnds  or  shelteriielta. 
(6)  sny  significant  surfeoe  modifications 
which  ra^stuib  the  topaoil.  snd  (7)  any 
Changs  fo  Isnd  use  that  requires  a  seed 
mix  modification  to  support  the 

intended  land  use.  

The  Fbderal  ragulattons  at  30  CFR 
816.116(c)(4)  and  817.116(c)(4)  provide 
for  die  approval  of  selective  huwandiy 
pracdoea.  exduding  augmented  seeding, 
fertilization,  or  irrijpMion,  that  would 
not  exttaid  the  period  of  responsibility 
for  revegetation  success  and  bond 
lid)ility»  if  such  practices  csn  be 
expected  to  continue  as  part  of  the 
postmining  land  use  or  ii 
discontinusnce  of  the  practices  after  the 
liability  period  expires  will  not  reduce 
the  probability  of  permanent 
revegetaticm  sucosss.  Approved 
practices  shall  be  normal  husbandry 
practioes  within  the  region  for  unndned 
lands  having  land  uses  similar  to  the 
approved  postmining  land  use  of  the 
disturbed  area. 

The  Director  finds  that  North  Dakota's 
proposed  definition  of  augmentetion 
practioes  is  consistent  vrim  the  Federal 
regulstions  concoming  normal 
husbandry  practices  at  30  CFR 
816.116(c)(4)  and  817.116(c)(4).  The 
Director  approves  the  proposed 
revisions  snd  removes  the  required 
amendment  at  30  CFR  934.16(1). 

i.  Chapter  tt.  Section  C.  NRCS 
consultation  regarding  methods  fm 
measuring  productivity  on  prime 
farmlands  and  approval  for  yield 
detwmlnatlon  methods  on  prime 
farmlands.  At  30  CFR  934.16  (w)  and 
(x),  OSM  required  that  North  Dakota 
revise  ito  revegetetion  document  to 
sulmiit  evidence  of^  respectively.  (1) 
NRCS  Cformeriy  the  Sofl  Conservation 
Service)  oonsiutetion  regarding  the 
approved  methodologies  for  measuring 
productivity  on  prime  farmlands  snd  (2) 
NRCS  ooncurrence  regarding  the 
approved  methods  for  determining  yield 
standards  for  {nrime  feimlands  (Finding 
Nos.  28.a  and  b,  57  FR  807, 823,  January 
9  1992). 

'  North  Dakote  submitted  with  ite 
revised  smendment  a  December  15, 
1994,  letter  fiom  the  NRCS  in  whidi  the 
NRCS  steted  that  it  had  reviewed  and 
concurred  with  standards  and  sampling 
procedures  for  proving  redsmation 
success  on  prime  farnuands  that  are 


outlined  in  North  Dakote's  revegetation 
document.  The  NRCS  identified  ito  Soil 
Tech  Note  2,  dated  1987,  as  the  mort 
current  refisrence^ddeline  concerning 
productivity  indexes  and  agreed  that  me 
sampling  designs  are  adequate.  The 
NRCS  also  stated  that  the  use  of  small 
grains  to  prove  production  is  applicable 
in  the  area  because  com  or  othM  deep 
rooting  crops  are  not  generally  grown  in 
west  snd  west  central  North  Dakota. 

Hie  F^dwal  ragolation  at  30  CFR 
823.15(bM2)  reqitires,  in  part,  that  prime 
farmland  soil  productivity  shall  be 
measured  using  statistically  valid 
sampling  tedmiques  that  are  approved 
by  die  regulatory  authority  in 
consultation  with  the  NRCS.  The 
Federal  regulation  at  30  CFR 
823.15(bX6)  requires  that  the  reference 
crop  on  v^ch  restoration  of  soil 
productivity  is  proven  shall  be  selected 
from  the  crops  most  commonly 
produced  on  the  surrotmding  prime 
fannland  and  that  vdiere  row  crops  are 
the  dominant  crops  grown  on  prime 
farmland  in  the  area,  the  row  crop 
requiring  the  greatest  rooting  depth 
shall  be  chosen  as  one  of  the  reference 
crops.  The  Federal  regulation  at  30  CFR 
823.15(b)(7)  requires  die  NRCS 
concurrence  regarding  the  approved 
methods  for  determining  yield 
standards  for  prime  fermluids. 

Based  on  the  December  IS,  1994, 
NRCS  letter  to  North  Dakote,  die 
Director  finds  that  North  Dakota's 
revegetetion  document  revisions  are  no 
less  effective  than  the  Federal 
reguktions  at  (1)  30  CFR  823.15(b), 
concerning  consultation  and 
concurrence  with  the  NRCS  for  prime 
farmlands,  and  (2)  30  CFR  823.1S(b)(6), 
{Concerning  the  use  of  small  grains 
(spring  wheat)  rather  than  com  or  other 
deep  rooting  crops  to  prove  production. 
The  Director  removes  the  required 
amendmente  at  30  CFR  934.16  (w)  and 
ix). 

3.  Substantive  Revisions  to  North 
Dakota's  Revegetation  Document 
Proposed  as  State  Initiatives 

a.  Chapter  n.  Section  C. 
demonstration  of  productivity  prior  to 
bond  release  on  [uime  farmland.  North 
Dakote  proposed  to  revise  Chapter  n. 
Sectton  C.  to  require  for  third-stage 
(eqiiivalent  to  the  Federal  program's 
phase  n)  bond  release  on  prime 
fannland,  that  productivity  must  be 
equal  to  or  ^eater  than  that  of  the 
approved  reference  area  or  standard 
with  90  percent  statistical  confidence. 
"This  to  identicsl  to  the  requirement  for 
third-stage  bond  release  on  prime 
farmland  in  Nordi  Dakota's  rule  at  North 
Dakota  Administrative  Code  (NDAC) 
69-05.2-22-07(3)(c).  The  revegetation 


docummt  at  Chapter  11,  Sedi(m  C  and 
North  Dakota's  rufeat  NDAC  69-^)5.2- 
22-07(4)(d)  require  for  final  cs  fourth- 
stage  (equivalmt  to  the  Federal 
program's  phase  m)  bond  release  on 
prime  farmlsnd  that  i»oductivity  equal 
to  or  greater  than  the  stsndard  must  be 
demonstrated  in  each  of  the  last  3 
consecutive  growing  seasons  of  the 
rB«xmsiUlity  period.  In  addition.  North 
Dakota's  rule  at  NDAC  69-05.2-26- 
05(3)(c)  reouires  that  the  measurement 
period  for  determining  crop  production 
to  tiiat  spedfied  in  NDAC  60-05.2-22- 
07(4)(d)  ftff  fiourth-stage  bond  release  on 
prime  farmlsnd  described  above). 

The  Fedoal  regulations  at  30  CFR 
800.40(c)(2)  requ&e  that  no  part  of  a 
phase  n  binnd  snail  be  releeasd  until  soil 
productivity  for  prime  farmland  has 
returned  to  the  equivalent  leveU  of  yield 
as  nonmined  land  of  the  same  soil  type 
in  the  surrounding  area  under 
equivalent  management  practices  as 
determined  from  the  soil  survey 
performed  pursusnt  to  Section 
507(b)(16)  of  the  Act  and  30  CFR  Part 
823.  The  Federal  reguUtitms  at  30  CFR 
823.1S(b)(3)  require  tiiat  the 
measurement  period  for  determining 
average  annual  crop  production  (yield) 
shallbe  a T"<"<niiiin  of  3  crop  yean 
prior  to  release  of  the  operator's 
performance  bond.  The  Federal 
regulations  at  30  CFR  823.15(b)(5) 
require  that^restoration  of  soil 
productivity  shall  be  considered 
achieved  when  the  average  yield  diiring 
the  measurement  period  equals  or 
exceeds  the  average  yield  of  the 
reference  crop  established  for  the  same 
period  for  nonmined  soito  of  the  same 
or  similar  texture  or  slope  phase  of  the 
soil  series  in  the  surrounding  area  under 
equivalent  management  practices, 
liierefore,  the  Federal  re^ufations  at  30 
CFR  800.40,  concerning  phase  II  bond 
release  on  prime  farmluid,  and  30  CFR 
823.15(b),  concerning  the  measurement 
for  success  of  productivity  on  prime 
farmland  pricH' to  bond  release,  clearly 
require  a  successful  demonstration  of 
productivity  using  3  years  of  date  prior 
to  phase  n  bond  release  (eouivalent  to 
North  Dakota's  third-stage  bond  relesse). 
North  Dakota's  existing  rule  at  NDAC 
69-05.2-22-07(3)(c)  and  proposed 
revtoion  in  Chapter  n.  Section  C  in  ito 
revegetetion  document  require  that  a 
permittee  demonstrate  productivity  on 
prime  {armland  at  third-stage  bond 
release.  However,  North  Dakote's 
existing  rules  at  NDAC  69-05.2-22- 
07(4)(d)  and  69-05. 2-2&-0S(3)(c)  and 
Qiapter  n.  Section  C  in  ito  revegetetion 
document  reqiiire  that  the  3-year 
measurement  period  for  making  a 
demonstration  of  productivity  occur 
prior  to  fourth-stage  bond  release.  The 
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DbMtar  Inik  that  NofA  Ddmta't  niJet 
at  NDAC  e9-4».2-2«-06OKc)  and  69- 
0S.2-22-07(3Nc).  «d  its  nvagrtatiaB 
docmMnt  at  Chap— n.  Section  C 


the 


I  on  prime  fannland,  to 
:  dial  tlwy  do  not  requiie  the 
I  In  iVwiiiMieiialii  Ilia  «iif  reao  nf 
prodiictivity  on  prime  iwmland  with  3 
yean  of  data,  are  less  eflecthra  than  the 
Fodaial  legulationaat  90CFR  800.40 
and  823.15.  The  Diiector  appnwres  the 
leviaian  pgopoaed  in  Qiaptar  II,  Section 
C  of  die  levegetation  document  that 
lequiros  prime  bnnland  productivity  to 
be  equal  to  or  greater  than  that  of  the 
approved  ralJannoe  aree  or  standard 
with  00  percent  ■tlisticel  oonfldenne 
prior  to  uird-stage  bond  releeae. 
Howrever,  the  Diractor  also  requires  that 
North  DakoU  further  revise  Oiqiter  II. 
Section  C  in  the  revegstation  document 
and  its  rules  at  NDAC  60-05.2-26- 
05(3Kc)  and  6ft-05.2-22-07(3)(c)  to 
require  thet  the  psnnittee  demonstrate 
restoration  of  productivity  on  prime 
fiumland  using  3  crop  yeers  at  third- 
stags  bond  release.  06M  recoounends 
that  North  DakoU  then  revise  NDAC  69- 
0S.2-22-O7(4Xd)  to  delete  the  fourth- 
stags  bond  ^Isaae  requirement  on  prime 
formland  for  successful  productivity 
during  the  last  3  consecutive  growing 
seasons. 

b.  Chaptar  U.  Section  B, 
dmnonstntion  ofdivenity,  aeaaoneJity, 
and  pamananct  jaior  to  fourth-stage 
bona  release  on  tame  pastureland. 
North  Dakota  jvoposed  to  revise 
Chapter  n.  Section  E,  to  remove  existing 
discussions  concerning  the  evaluation 
of  rsclsimed  veestatlQn  for  diversity, 
seseonall^.  and  permanence  on  areas 
developed  for  use  as  tame  pastureland. 
However.  North  Dakota  also  proposed  to 
revise  Chapter  n.  Section  Eto  require 
that  (1)  all  species  used  in  determining 
ground  cover  must  be  pemmial  species 
not  detrimental  to  the  tuid  use  and  (2) 
all  npedes  included  in  the  approved 
seed  mixture  must  be  i»esent  at  the  time 
of  final  bond  release.  

The  Federal  regulations  at  30  CFR 
816.111(a)(1)  and  817.111(aMl)  remiire 
the  permittee  to  establish  on  regraded 
areas  and  on  all  other  disturbed  areas 
(except  water  areas  and  surfoce  areas  of 
roads  that  are  approved  as  part  of  the 
postmining  land  use)  a  vegetative  cover 
that  is  in  accordance  with  the  approved 
permit  and  reclamation  plan  aiid  that  is 
diverse,  efiisctive.  and  permanent 
AdditiooaUy.  the  Federal  regulatioiu  at 
30  CFR  616.111(bM2)  and  817.111(bX2) 
require  that  the  reeitabUshed  plant 
species  have  the  same  seasonol 
diaractsriatics  of  growth  as  the  original 
vegetation.  FlnaMy,  the  Federal 
regulations  at  30  CFR  816.116(a)  and 


817.116(a)  require  Aet  the  eoooaaacf 
revegstation  tiiall  be  Judged  on  the 
efEsctiveBess  of  the  vegstatkai  floa  the 
approved  poetnining  Mnd  uaa,  the 
extent  of  ooeaa  conmased  to  die  oowr 
occurring  in  natural  vegetation  of  the 
area,  and  die  gsneial  requirementa  <rf 
Section  816.111. 

Becaaee  North  Dakota  propoaed  that 
only  pannnial  qMdea  can  be  uaed  in 
delermining  the  aucoaae  of  ground 
cover.  Norm  Dakota  has  pumoeed  in  its 
levegrtstion  document,  in  eiwct.  to 
require  an  evaluation  of  permanence. 
North  Dakota  alao  prapoeed  that  all 
species  included  in  the  ^proved  seed 
mixture  must  be  present  eft  the  time  of 
final  bond  releeaS'.  Becauae  the 
approved  seed  mix  is  designed  to  attain 
the  diversity  and  seeaonaUty  required  to 
support  the  ^MMtoved  postmining  Imd 
use.  North  Duuita  baa  propoaed  in  ita 
revegatatian  document,  in  eSsct.  to 
require  an  evaluation  of  dimntty  and 
seasonality  on  land  reclaimed  for  use  as 
tsme  pestureland.  Therefore,  althou^ 
North  Dakota  proposed  deletian  of 
existing  discussions  conoetning 
diversity,  seaaonaliw.  and  petmanence 
on  tame  pestureland.  it  ebo  propoeod  to 
include  requiremsnta  for  evahiatian  of 
diversity,  seasonality,  andpeamanenee 
that  are  consistent  wUh  the  Federal 
regulations  at  30  CFR  816.111(a)(1)  and 
(b)(2),  817.111(a)(1)  and  (bX2). 
816.116(a).  and  817.116(a). 

Therefors.  the  Director  finds  that 
North  Dakota's  proposed  revisions  in 
Chapter  n.  Section  E  of  the  revegetation 
document,  rnnf!«jning  the  evaluation  of 
diverrity,  seasonality,  and  permanence 
on  land  reclaimed  for  use  as  tame 
pastureland,  are  no  less  eSsctive  than 
the  Federal  regulations  at  30  CFR 
816.111  (a)(1)  and  (b)(2),  817.111  (a)(1) 
and  (b)(2).  816.116(a),  and  817.116(a), 
and  approves  the  {ntiposed  revisions. 

c.  Chapter  n.  Section  E,  development 
of  a  productivity  standard  on  tame 
pastureland  using  50  percent  of  the 
yield  of  a  sutttAuity  group  or  soil  seties 
most  similar  to  an  unrated  soil  series. 
North  Dakota  proposed  to  revise 
Chapter  n,  Secticm  E  to  allow  estimated 
yield  values  to  be  used  for  those  soil 
groups  that  are  not  suited  far  pasture  or 
hayland.  North  Dakota  proposed  that 
these  yield  values  be  derived  using  50 
percent  of  the  yield  of  the  suitability 
group  or  soil  series  most  similar  to 
them.  Fifty  percent  of  the  yield  was 
selected,  based  on  NRCS 
recommendations,  since  these  soils  are 
rated  non-suitable  due  to  machinery 
limitations  and  erosion  rather  than 
productivity  potontiaL  

The  Fedemu  regulations  at  30  CFR 
816.116(a)(2)  and  817.116(a)(2)  require 
that  revegetation  success  standards 


indiida  criteria  repreaantative  of 
umaiBfBd  lands  to  evahiato  the 


poond  cover,  pradnction,  or  stocking, 
in  sasponsa  to  OSM'a  September  9, . 
1994.  iaaue  letter.  North  Dakota 
submitted  a  Daoanbsr  15. 1994,  NRCS 
kttar  in  ediidi  tka  NRCS  stated  diat  it 


prodiictMty  vatuaa  for  aoil  Boupa  not 
suitsd  for  paatoie  or  hayland  by  uaing 
SO  perosnt  of  die  yield  of  dw  auitafaiUty 
group  or  soil  setiea  moat  similar  to  the 
unrated  one.  Hw  NRCS  ftirthar  stated 
that  moat  of  diaee  araaa  are  ataep, 
ahallow  to  bedrock,  or  stroqgly  saline 
and  that  there  are  minimal  acreage  of 
theae  araaa  in  the  coal  mining  rarioiL  : 
Finally,  die  NRCS  stated  that  although 
it  haa  not  oompilad  data  to  auj^XKt 
uaing  die  5a  percent  ptoductivtty  level, 
itbuiavea  that  usiiig-50  percent  of  the 
productivity  level  olafmilar  nonrated 
soils  adaquatriy  deecxibea  production 
on  thaee  sites. 

Baaed  on  the  Denamber  IS,  1994. 
NRCS  letter  to  North  Dakota,  the 
Director  finda  that  North  Dakota'a 
propoaed  method  Car  eatJmating  yielda 
on  unrated  soils  reclaimed  for  use  as 
tame  naatoieland  ia  no  leaa  efintive 
than  dir  Federal  regulationa  at  30  CFR 
816.116(aX2)  and  817.116(a)(2)  and 
approvaa  die  propoaed  reviaion. 

d.  Chapter  U,  Section  H.  class^cation 
of  wetland  vegetatioB  on  reclaimed 
lan4s  dev^ped  for  use  as  fish  and 
wildly  haUtat.  North  Dakota  propoaed 
to  revise  Chapter  U.  Section  H, 
concerning  wetlands  on  land  reclaimed 
for  uaa  as  fish  and  wildlife  habitat,  to 
delete  the  State  wetland  classification 
system  of  temporary,  seasonsl,  semi- 
permanent, and  permanent,  aiid  to  add 
the  classification  system  for  premining 
assessmente  described  by  Stewart  and 
Kantrud  (Classee  I  through  VI).  In 
addition.  North  Dakota  propped  to  add 
the  requirement  diat  the  total  acreage  of 
postmine  wetland,  inchiding  Class  I  and 
II's.  prior  to  final  bond  releeae  for  the 
mine  must  eoual  the  total  premine 
acreage.  Norm  Dakota  did  not  propose 
to  revise  any  of  the  standards  appucAble 
to  evaluating  the  success  of  reddmed 
wretland  vegetation. 

The  Fedmal  r^ulations  at  30  CFR 
816.111, 816.116. 817.111,  and  817.116. 
concerning  requiremento  for  success  of 
revegetation.  including  requirementa  for 
revegetation  success  on  land  reclaimed 
for  use  as  fish  and  wildlife  habitat,  do 
not  include  requirementa  specific  to 
wetland  vegetation.  North  Dakota's 
propoaed  revisiona  omoaming  wetland 
classification  and  replacement  go 
beyond  the  requirementa  ot  and  are  not 
inconsistent  with,  the  Federal 


regulations  at  30  CFR  816.111. 616.116. 
817.111,  and  817.116. 

Therefcae.  the  Director  finda  that 
North  Dakota's  propoaed  reviaiona  in 
Chaptw  n.  Section  H  of  the  revegetation 
docummt,  concerning- wetlands  on  land 
reclaimed  for  use  as  &di  and  wildlife 
habitat,  are  no  1ms  effective  than  the 
Federal  regulations  at  30  CFR  816.111. 
816.116, 817.111,  and  817.116.  and 
approves  the  proposed  revisLms. 

e.  Chapter  u.  Section  I,  requiremaits 
for  revegfitatiMt  success  on  reclaimed 
lands  developed  for  use  as  recreation, 
residential,  industrial,  imd  conunercial. 
North  Dakotiynopoeed  to  reviae  ita 
revegetation  document  by  creeting  a 
new  Section  I  in  Chapter  II.  Propraed 
Section  I  includes  the  requirunanta  for 
success  of  revegetation  on  lands 
reclaimed  for  use  as  raoection.' 
residential,  and  industrial  and 
commercial.  North  Dakota  propoeed  to 
require  on  arses  developed  for 
recreation,  residential,  and  industrial 
and  r"iT"y>"^*l  land  uses,  for  both 
third  andfourth-stsge  bond  releeae, 
estsblishment  of  vegstation  sufficient  to 
control  eroaion  and  documentation 
showing  that  the  arees  are  not 
contributing  suspended  solids  to 
-etreamflow  or  runoff  outside  the  permit 
srea.  North  Dalcota  proposed  (1)  a 
tarhnirail  etondaid  for  establishment  of 
revegetation.  measured  with  a  point 
frame,  of  either  73  percent  total  cover 
based  on  basal  hita  or  83  percent  total 
cover  bued  on  first  hita.  (2)  the 
requiranent  that  live  cow  included  in 
the  standard  must  be  perennial  apedes 
not  detrimental  to  the  land  use.  and  (3) 
that  either  standard  must  be  achieved 
with  60  percent  statistical  confidence. 
North  Dakota's  rules  at  NDAC  69-05.2' 
22-07(4)(])  require  Uiat  within  2  years 
after  compfetion  of  grading  or  sou 
replacement,  the  grmmd  cover  of  living 
planta  must  not  be  less  than  required  to 
control  erosion  on  sreas  to  be  develoned 
for  recreation,  %rater  areas,  residential, 
or  industrial  and  commercial  uaea. 

For  areas  developed  for  residential,  or 
industrial  and  commercial  landuaes. 
die  Federal  ragulatimia  at  30  CFR 
816.116(b)(4)  and  817.116(bX4)  require 
that  the  vegetative  ground  cover  ahiill 
not  be  leaa  thu  that  required  to  control 
erosion. 

For  areas  developed  far  use  aa 
recreation,  the  Federal  regulationa  at  30 
CFR  816.116(bX3)  (i)  diiough  (Ui)  and 
817.116(b)(3)  (i)  duough  (iii)  require,  in 
part,  that  auocess  of  revegetati<m  be 
determinedon  the  basis  of  tree  and 
shrub  stocking  and  vegetative  ground 
cover  and  indude  the  requirementa  that 
(1)  pennit  specific  or  programwide 
T»|inimiin|  stocUng  and  plantiDg 
anangamantaahaiibe  specified  by  the 


regulatory  authority  on  the  basis  of  local 
aira  re^onal  conditions  and  aftn 
conndtation  with  and  approval  by  die 
State  agencies  responsible  for  the 
administration  of  fiHOStrv  and  wildlife 
pronama.  (2)  trees  and  shrubs  coimted 
in  (toteimdning  such  success  shall  be 
healthy  and  have  been  in  place  for  not 
less  than  two  growing  seasons.  (3)  at 
least  80  percent  of  the  trees  and  shrubs 
used  to  deteimine  sudi  success  shall 
have  been  in  place  for  60  percent  of  the 
applicable  Tninimiim  period  of 
responsibility,  snd  (4)  vegetative  ground 
cover  shall  not  be  less  than  that  required 
to  adiicrve  the  approved  postmining 
landuae. 

The  Director  finds  that  proposed 
Chapter  II.  Section  I  inNorth  Dekota's 
revegetation  document,  with  respect  to 
areas  developed  for  residential  or 
industrial  and  commercial  land  uses,  is 
no  less  affective  than  the  Federal 
regulations  at  30  CFR  816.116(b)(4)  and 
817.116(b)(4). 

However,  on  areas  developed  for  a 
recreation  land  use,  neither  the  North 
Dakota  nde  nor  ita  revegetation 
document  require  revegetation  success 
standards  for  tree  and  shrub  stocking 
and  vegetative  ground  cover  based  on 
consiUtation  with  and  approval  from  the 
State  agendes  responsibw  fen'  the 
administration  of  forestry  and  wildlife 
programs.  Therefcne,  %vidi  respect  to 
areas  developed  for  a  recreation  land 
use,  the  Director  finds  that  the  North 
Dakota  rules  at  NDAC  69-05.2-22- 
07(4)(j)  and  Chapter  n.  Section  I  in  the 
revegetation  doounent  are  less  effective 
than  tlte  Federal  regulati(ms  at  30  CFR 
816.116(b)(3)  and  817.116(b)(3).  Widi 
the  exception  that  C3iapter  n.  Section  I 
does  not  indude  complete  reepiirementa 
for  measuring  the  success  of 
revegetation  on  land  reclaimed  for  use 
as  kecreation,  the  Director  approves  the 
revegetation  success  stsndards  and 
sampling  techniques  proposed  by  North 
Dakota  in  Chapter  n.  Section  I  of  its 
revegetation  document  for  areas 
developed  for  recreati<m,  residential,  or 
industrial  and  commercial  land  uses. 
With  rasped  to  sreas  developed  for  a 
recreation  luid  use.  the  Director 
requires  that  North  Dakota  (1)  revise  ita 
rule  at  NDAC  69-05.2-22-07(4)(j)  and 
Chapter  n.  Section  I  in  it^reveMtation 
document  to  require  tree  and  shrub 
stocking  standards  that  (a)  have  been 
approved  by  the  State  agencies 
responsible  for  forestry  and  wildlife 
programs  and  (b)  meet  all  other 
requirementa  tor  tree  and  shrub 
standards  induded  in  30  CFR 
816.116(b)(3).  and  (2)  provide  evidence 
of  consultation  with  and  approval  bom 
the  State  agendes  responsmle  for 
forestry  and  wildlife  programs  for  the 


ground  cover  standard,  concerning  a 
recreetion  land  use,  proposed  in 
Chapter  n.  Section  I. 

f  .  Chapter  M.  Section  C,  sample 
design  and  sample  size  adequacy.  North 
Dakota  propoeed  to  reviee  Cnapter  m. 
Section  C,  to  (1)  requiro  that  the 
determination  of  an  adequate  sample 
size  indude  an  initial  sampling  to 
obtain  estimates  of  the  mean  and 
variance  of  each  site  type  or  reference 
area;  (2)  spedfy  a  minimum  number  of 
samples  when  hand  aampUng  to 
determine  (a)  total  production  and  cover 
on  native  grusland  and  tame 
pastureland,  (b)  production  on 
cropland,  or  (c)  total  cover,  and  (3) 
recpiira  that  the  mean  and  variance 
derived  from  the  initial  eampling  be 
used  to  calculate  adequate  sample  sin 
using  (a)  a  two-stage  sampling 
procedure,  (b)  a  procedure  using  the 
standard  error  as  a  percentage  of  the 
mean,  or  (c)  a  procedure  described  for 
comparing  two  diffisrent  populations 
(e.g.,  reference  srea  and  reclaimed  area). 
Each  of  these  procedures  for 
determining  sample  size  sre  based  on 
either  a  normal  or  binomial  distribution 
of  the  popiUatian  when  parametric 
statistics  sn  used  to  evsluate  the 
revegetation  data  collected  from  the 
reclaimed  area.  ^^ 

The  Federal  rwulations  at  30  CFR 
816.116(aX2)  and  817.116(a)(2)  require 
that  the  semiring  techniques  for 
measuring  revegetation  success  shall 
use  a  go-percent  statistical  confidence 
interval  (i.e.,  one-sided  test  with  a  0.10 
alpha  error). 

North  Dakota's  proposed  revisions  of 
Chapter  m.  Section  C,  concerning 
sample  design,  sre  consistent  with  the 
Federel  regidations  at  30  CFR 
616.116(aX2)  and  817.116(a)(2)  in  dutt 
North  Dakota  has  clearly  required  that 
all  sampling  techniques  shall  use  a  90 
pwcent  statistical  confidence  level. 

North  Dakota  also  proposed  to  revise 
Chapter  m.  Section  C,  concerning 
sample  design  to  state  that,  in  some 
cases,  the  sample  size  derived  bom  a 
formula  may  appear  to  be  unreasonably 
large  due  to  non-parametric  or  non- 
normal  distributions  snd  thst  North 
Dakota  will  evaluate  Such  esses  snd 
establish  a  maximum  sample  size. 

The  distribution  of  (1)  vegetative 
cover  in  the  arid  west  and  (2)  shrub 
density  throughout  the  west  often  do  . 
not  e^mibit  normal  or  binomial 
characteristics,  and  the  use  of  non- 
parametric  statistics  may  be  appropriate 
for  evaluation  of  the  revegetation  data 
collected  from  these  reclaimed 
environment  Because  North  Dakota's 
proposed  requirement  thst  all  sampling 
techniques  use  a  90  percent  statistical 
confidence  level  epplie^  whether 
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parametric  or  non-parametric  statistics 
an  used  to  evaluate  the  data  collected, 
NiHth  Dakota's  provisiah  cancermng 
non-pamiMtric  statistics  is  consistent 
with  the  raquiiements  tor  measuring  for 
suocaas  (Xfrevegetation  with  90  percent 
stati^cal  confidence  in  the  Federal 
regulations  at  30  CFR  816.116(aK2)  and 
817.116(a)(2). 

Therefore,  the  Director  finds  that 
North  Dakota's  proposed  revisions  of 
Qiapter  m.  Section  C  in  its  revegetation 
document,  concerning  sampling  design, 
are  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(aM2)  and 
817.116(aK2).  and  approves  the 
proposed  revisions. 

g.  Chapter  m.  Section  D,  the  sampling 
procedvres  allowed  for  demonstration 
of  productivity  of  ajtnual  cmps  on 
cropland  and  p^me  farmland.  North 
Dakota  jnoposed  to  revise  Oupter  m. 
Section  D,  to  provide  methods  for  the 
demonstration  of  moducticm  on  areas 
reclaimed  for  production  of  annual 
crops  (cropland  and  prime  {armland). 
North  Dakota  proposed  to  allow  the  use 
of  (1)  entire  field  harvest;  (2)  combined 
sampling,  where  sampling  units  or 
strips  must  be  di^ributed  throughout 
the  entire  field  and  the  number  of  strips 
needed  must  be  determined  using  a 
sample  adequacy  formula  that  reflects 
90  percmt  statistical  confidence:  (3) 
hand  sampling,  which  are  limited  to 
areas  wheie  t^  cropland  rsfsrence  area 
standard  or  the  NRCS  cropland 
tedmical  standard  writh  a  control  area 
used  for  climatic  coisection  is  used,  and 
where  both  the  reclaimed  and  the 
refiBrenoe  or  control  areas  are  hand 
sampled  in  the  same  manner  (the 
nun&ier  of  samples  needed  must  be 
determined  using  a  sample  adequacy 
formula  that  reflects  Sk)  percent 
statistical  ccmfidenoe):  or  (4) 
representative  strim. 

With  respect  to  the  use  of 
representative  strips.  North  Dakota 
proposed  to  require  at  least  three 
representative  strips  of  adequate  size 
must  be  established  which  must  reflect 
the  variability  in  soil  redistribution 
thickness,  landscape  forms,  and 
reclamation  age  occurring  in  the  larger 
reclaimed  areas  they  represent  In 
addition,  each  strip  must  extend  across 
the  entire  tract  they  represent  and.  to 
the  extent  passible  considering  the 
a^ve  bctors.  should  be  equally  spaced 
across  the  entire  tract.  The  total  acreage 
of  the  representative  strips  which  must 
be  cn>pped  eech  year  must,  at  a 
minimum,  equal  ten  percent  of  the 
entire  reclaimed  tract  they  represent. 
Separate  representative  strips  must  be 
established  for  each  landowner,  unless 
the  landowner  agrees  that  other 
representative  sMps  having  the  same 


charactnistics  are  adequate  to  rapreeent 
his  cv  her  reclaimed  land.  A  map 
showing  the  location  of  the  strips  must 
be  approved  by  North  Dakota  prior  to 
final  selection.  North  Dakota  required 
that  the  mediods  used  to  harvest  the 
representative  areas  must  reflect  a  90 
pocent  statistical  oonfldenoe  interval 
and  recommended  that  the 
representative  strips  be  entirely 
harvested  to  obtain  a  single  yield  vahie. 
North  Dakota  also  submitted  a  NReS 
letter,  dated  December  15, 1994,  which 
documented  NRCS  consultation 
regarding  the  propoeed  sampling 
techniques.  The  NRCS  stated  that  it 
agreed  that  the  sampling  designs  were 
adequate,  but  recommended  whole-field 
harwBst  to  eliminate  any  question  of 

aocuragr-  

The  Federal  regukticms  at  30  CFR 
810.116(a)  (1)  and  (2)  and  817.116(a)  (1) 
and  (2)  require  that  statistically  valid 
sampl^  techniques  be  included  in  the 
approved  program  and  that  the 
sampling  techniques  for  measuring 
success  shall  use  a  00-percent  statistical 
confidence  interval  (i.e..  one-sided  test 
with  a  0.10  alpha  error).  For  prime 
fannland.  the  Federal  regulations  at  30 
CFR  823.15(bM2)  require  that  soil 
productivity  be  measured  on  a 
representative  sample  or  on  all  of  the 
mined  and  reclaimed  area  and  that  a 
statistically  valid  sampling  technique  at 
a  90-parcent  or  greater  statistical 
confidence  levsT  shaU  be  used  as 
approved  by  the  regulatory  authority  in 
consultation  with  the  NRCS  (f<»merly 
the  Soil  Conservation  Service). 

The  Director  finds  that  North  Dakota's 
proposed  methods  for  the 
demonstration  of  production  on  areas 
reclaimed  for  production  of  annual 
crops  (cropland  and  prime  farmland), 
incIucUng  entire  field  harvest,  combined 
sampling,  and  hand  sampling.  Chapter 
m.  Section  D  are  no  lesseflective  than 
the  requirements  of  30  CFR 
816.116(a)(2)  and  817.116(a)(2). 

Because  North  Dakota  (1)  proposed 
criteria  for  establishment  of 
representative  strips  within  the 
reclaimed  area  that  should  ensure  that 
the  strips  will  be  representative  at  a  90- 
peicent  statistical  confidence  level  tA 
the  total  reclaimed  prime  farmland  bond 
release  area  (cropland  and  prime 
farmland),  and  (2)  submitted  evidence* 
of  consultation  with  the  NRCS  regarding 
the  demonstration  of  productivity  on 
prime  farmland,  the  Director  finds  that 
the  representative  strips  method  for  the 
demonstration  of  production  on  areas 
reclaimed  for  production  of  annual 
crops  (cropland  and  prime  farmland)  is 
no  less  e^ctive  than  the  req\iirements 
of  30  CFR  816.116(a)(2).  817.116(a)(2), 
and  823.15(b)(2). 


Based  on  the  Aon  discussion,  the 
Director  aj^roves  the  pn^meed 
sampling  prooedures  allowed  for 
doBCHistration  of  productivity  of  annual 
crops  on  cn^lttidand  prime  foimland 
in  Chester  m.  Section  D  of  North 
Dakota's  revagatation  document 

h.  OiaptarLEr,  Sectton  D,  aample 
adequacy  rmpibements  for 
demonsbaticm  of  woody  plant  density. 
North  Dakota  proposed  to  revise 
Chapter  m.  Section  D  in  its  revegetation ' 
document  to  raquke.  whan  using  the 
quadrat  saraplii^  method  to  measure 
success  ai  woodv  plant  density,  that 
randomly  placed  quadrats  be  used  to 
obtain  denidtv  coimts  and  to 
recommend  that  pennanent  sampling 
plots  be  established  within  each 
planting.  North  Dakota  proposed  to 
ddete  me  requirement  tnat  sampling  of 
total  density  proceed  until  the 
coefficient  of^variation  is  less  than  or 
equal  to  20  percent,  and  add  the 
requirements  that  enough  samples  must 
be  taken  to  (1)  reflect  the  popiuation 
mean  with  90  pocent  statistical 
ocmfidence  and  (2)  demonstrate  that  the 
ntunber  of  woody  i^ants  established 
equals  or  exceeds  the  approved  standard 
with  90  percent  statistical  confidence. 

l^e  Federal  regulations  at  30  CFR 
816.116(aH2)  and  817.116(a)(2)  require, 
in  part,  that  the  sampling  techniques  for 
meesuring  success  of  stocking  sImII  use 
a  90-percent  statistical  confidence 
interval. 

As  discussed  in  Finding  No.  2.c 
above,  OSM  is  approving  North  Dakota's 
proposed  requirement  that  enou^ 
samples  must  be  taken  to  demonstrate 
that  the  ntunber  of  woody  plants 
established  equals  or  exceeds  the 
approved  standard  with  90  percent 
statistical  confidmce. 

The  Director  finds  that  the  revisions 
proposed  in  Chapter  m.  Section  D. 
concerning  the  sampling  procedure 
used  to  demonstrate  the  success  of 
woody  plant  density,  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.116(a)(2)  and  817.116(a)(2) 
and  approves  the  proposed  revisions. 

i.  Appendix  A,  reinforcement 
intmeeding on  native gFosslandaS'O 
normal  conservation  practice.  North 
Dakota  proposed  to  revise  Appendix  A, 
concenting  ncxmal  conservation 
practices  on  lands  reclaimed  for  use  as 
native  grassland,  to  allow  restricted 
reinforcement  interseeding.  dwcribed 
below,  to  modify  species  composition  or 
reestablish  certain  species  during 
establishment  of  the  revegetated  stand. 
North  Dakota  referenced  the  NRCS  July 
14. 1989.  Technical  Note,  ND-12  Rev.. 
entiUed  "Guidelines  for  Grass/Legume 
Stand  Evaluation."  and  used  this 
guideline  to  develop  the  requirements 


for  an  evaluation  of  species 
establishment  and  the  need  tar 
reinforcement  interseeding. 

North  Dakota  pn^KJsed  to  require  a 
record  of  the  frequency  measurement  of 
the  established  plants  and  that  the 
frequency  of  species  seeded  must 
indicate  that  at  least  50  percent  of  the 
seeded  species  are  becoming 
established.  A  siiule  reinfoioement 
interseeding  may  be  made  prior  to  year 
4  of  the  bond  liability  period.  At  year  4, 
the  permittee  may  evaluate  the 
establishment  of  species.  If  the 
permittee  can  demonstrate  that  the 
revegetated  stand  has  not  become 
established,  one  more  reinfncement 
interseeding  would  be  allowed  in  the 
spring  of  year  5.  North  Dakota  propoeed 
to  require  that  any  interseeding  after 
year  5  %vould  restart  the  liability  period. 

The  Federal  regulations  at  30  CFR 
816.116(c)(4)  and  817.116(c)(4)  allows 
the  regulatory  authority  to  select  normal 
husbmdiy  practices  if  such  practices 
are  expected  to  continue  as  part  of  the 
postmining  land  use  or  if  discontinanoe 
of  the  practices  after  the  liability  period 
expires  vrill  not  reduce  the  probability  ^ 
of  permanent  revegetation  success.  Such 
practices  must  be  normal  husbandry 
practices  within  the  region. 

In  response  to  OSM's  September  9. 
1994.  issue  letter.  North  Dakota 
submitted  a  copy  of  the  NRCS  July  14, 
1989.  Technical  Note,  ND-12  Rev.  This 
document  states  that,  in  the  case  of 
weak  or  spotty  stands,  reinforcement  - 
seeding  or  spot  seeding  shoiUd  be 
considered  during  evaluation  of  stand 
establislmient  As  set  forth  in  Chapter  n, 
Secticm  D  of  North  Dakota's  revmetation 
document,  the  revegetation  stand  would 
have  to  meet  the  revegetation  success 
standards  for  production,  cover, 
diversity,  seasonality,  and  performance 
during  the  last  2  consecutive  yean  of 
the  liability  period.  Therefore,  the 
permittee  would  have  to  demonstrate 
prior  to  bond  release  that 
discontinuance  of  interseeding  would 
not  reduce  the  probability  of  permanent 
revegetation  success. 

Based  on  the  NRCS  document  and 
North  Dakota's  proposal  that  only  one 
interseeding  prior  to  year  4  of  the  10 
year  liability  period  and  one  conditional 
interseeding  in  year  of  the  liability 
period  would  be  allowed,  the  Director 
finds  that  North  Dakota's  proposal  for 
reinforcement  interseeding  on  reclaimed 
native  grasslands  is  consistent  with  the 
Federal  regulations  at  30  CFR 
816.116(c)(4)  and  817.116(c)(4)  and 
approves  it. 

f.  Appendix  A,  plantings  of  trees  and 
shrubs  on  agricultural  land  as  a  normal 
conservation  practice.  North  Dakota 
propc»ed  to  revise  ^le  discussion  of 


normal  conservation  practices  in 
A]^>endix  A  to  include  the  voluntary 
plantings  of  trees  and  shrubs  on 
i^icultural  land  at  the  request  of  the 
landowner  or  to  enhance  fish  and 
wildlife  habitat  as  a  normal 
conservation  practice. 

There  is  no  provision  in  the  Federal 
prog^jam  for  the  planting  of  trees  and 
shrubs  on  agricultural  land  at  the 
request  of  the  landowner,  as  proposed 
by  North  Dakota.  The  Federal 
regulations  at  30  CFR  816.97(h)  and 
817.97(h)  and  Ncvth  Dakota's  rule  at 
NPAC  69-052-13-08(S)(j)  require  that  a 
permittee,  when  the  postmining  land  , 
use  is  cropland,  and  where  appropriate 
for  crop-management  practices, 
interaperse  the  fields  with  trees,  hedges, 
or  fence  rows  throughout  the  harvested 
area.  The  provision  for  volimtary 
planting  oJF  trees  and  shrubs  on 
agricultural  land  either  at  the 
landowner's  request  or  to  enhance  fish 
and  wildlife  habitat  is  not  inconsistent 
with  the  Federal  regulations  at  30  CFR 
816.97(h)  and  817.97(h)  and  North 
Dakota's  rule  at  NDAC  69-052-13- 
08(5)0). 

The  Federal  regulations  at  30  CFR 
816.116(c)(4)  and  817.116(c)(4)  provide 
for  the  approval  of  selective  husbandry 
practices  that  would  not  extend  the 
period  of  responsibility  for  revegetation 
success  and  bond  liability,  if  such 
practices  can  be  expected  to  continue  as 
part  of  the  postmining  land  use  or  if 
discontinuance  of  the  practices  after  the 
liability  period  expires  will  not  reduce 
the  probability  of  permanent 
revegetation  success.  The  term  "normal 
conservation  practice"  used  by  North 
Dakota  in  its  revegetation  document 
means  the  same  thing  as  the  term 
"normal  husbandry  practice"  used  in 
the  Federal  regulations. 

The  use  of  field  windbreaks,  or 
plantings  of  trees  and  shrubs  on 
agricultural  land,  is  a  common 
agricultural  practice  in  North  Dakota.  As 
discussed  above,  the  planting  of  trees 
and  shrubs  to  enhance  fish  and  wildlife 
habitat  where  appropriate  for  crop 
management  on  areas  with  a  postmining 
land  use  of  cropland  is  recognized  in 
the  Federal  program  as  a  desirable 
enhancement  of  an  agricxiltural  land 
use. 

For  these  reasons,  the  Director  fmds 
that  North  Dakota's  proposed  allowance 
in  Appendix  A  for  the  planting  of  trees 
and  shrubs  on  agricultural  land  as  a 
normal  conservation  practice  is 
consistent  with  the  Federal  regvilations 
at  30  CFR  816.97(h).  816.116(c)(4), 
817.97(h).  and  817.116(c)(4),  and 
approves  it. 


IV.  Smnmary  and  Dispoeitioo  of 
CoBunents 

Following  are  summaries  of  all 
substantive  written  comments  on  the 
proposed  amendment  that  were 
received  by  OSM.  and  OSM's  responses 
to  them. 

1.  Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 

2.  Federal  Agency  Conunents 

Pursuant  to  732.17(h)(ll)(i).  OSM 
solicited  conunents  on  the  proposed 
amendment  from  various  Fednal 
agencies  with  an  actual  or  potential 
interest  in  the  North  Dakota  program. 

a.  NRCS.  On  April  14, 1994.  tiie  U.S. 
NRCS  responded  with  the  following 
comments  (administrative  record  No. 
ND-U-09). 

With  respect  to  reference  areas  used 
to  demonstrate  success  of  land 
reclaimed  for  use  as  native  grassland, 
the  NRCS  commented  that 

(I]ong  tenn  ungrazed  reference  areas 
eventually  may  lose  integrity  in  representing 
characteristic  native  plant  communities. 
Such  areas  eventually  tend  to  become 
invaded  by  Kentucky  Blue  grass,  excess  litter 
accumulates,  wood  or  other  dominating 
overstory  may  increase,  and  species  diversity 
decreases.  Grazing  and/or  fire  historically 
influenced  the  character  of  native  prairie 
ecosystems. 

North  Dakota's  rules  at  NDAC  69- 
05.2-01-02  define  a  "reference  area"  to 
mean,  in  part,  a  land  unit  maintained 
under  appropriate  management.  North 
Dakota's  revegetation  document  at 
Chapter  II,  Section  D  includes  the 
requirements  for  measuring  success  of 
revegetation  on  areas  reclaimed  for  use 
as  native  grassland.  North  Dakota 
requires  that  the  range  condition  of  the 
reference  area  be  similar  to  that  of  the 
corresponding  premine  range  site.  North 
Dakota  also  recommends  that,  because 
prior  to  mining  disturbance  a  rancher 
may  have  used  the  land  more 
intensively  than  if  the  goal  had  been 
sustained  yields  for  several  yean, 
management  practices  whidi  will 
maintain  or  improve  the  condition  of 
the  reference  area  be  used  during  the 
liability  area  and  that  management  of 
the  reference  area  should  be  equivalent 
to  that  required  for  the  approved 
postmining  land  use  of  the  permit  area. 
Therefore,  because  North  Dakota's  rules 
and  revegetation  document  require 
proper  management  of  the  reference 
area  used  to  demonstrate  success  of 
revegetation  on  lands  reclaimed  for  use 
as  native  grassland,  the  Director  is  not 
requiring  that  North  Dakota  further 
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ravise  the  levegataticn  document  in 
lespanae  to  this  conunent 

Witli  respect  to  pioduction  on  land 
reclaimed  for  use  as  native  grazingland. 
the  NRCS  commented  that 

(hffiCS)  prodactkB  vahws  repiwnt 
potential  fer  given  mngt  sites  uid  may  not 
be  lepneentative  of  the  actual  pre-mined 
yieldb.  Range  condition  would  infhiwnce 
yields  oo  both  the  leinenoe  ana  and  pie- 
minadi 


North  Dakota's  levegetation  document 
at  Chapter  II.  Section  D  requires  an 
evahiatian  of  the  range  condition,  for  all 
range  sites  and  the  refiasence  area, 
according  to  the  methodology  specified 
by  the  NRCS.  And  as  discussed  above. 
North  Dakota  requires  proper 
management  of  the  reference  area  for 
attainment  of  the  postmining  land  use; 
in  addition,  the  reference  area  must  be 
representative  of  the  geology,  soil,  slope, 
and  vegetation  in  the  permit  area.  While 
the  permittee  may  elect  to  use  either 
NRCS  estimated  yield  values  or  actual 
yield  values  from  the  reference  area  to 
determine  a  productivity  standard. 
North  Dakota  requires  that  the  permittee 
demmstnte  restoration  of  the 
prodiurtion  potential  of  the  soils  in  the 
permit  area.  For  these  reasons,  the 
Director  is  not  requiring  that  North 
Dakota  further  revise  its  revegetation 
document  in  response  to  these 
comments. 

With  respect  to  NRCS  pasture  and 
hayland  yields,  NRCS  commented  that 

(chniently.  pasture  and  hayland  yields  are 
under  avaluatiiDn  Cor  revision.  Some  jrields 
are  apparently  too  high.  Revisiona  will  be 
besed  on  available  research  data. 

North  Dakota's  revegetation  dociunent 
at  Chapter  II,  Section  E  requires  the  use 
of  NRCS  estimates  yield  figures  for 
setting  a  technical  productivity  standard 
by  which  the  success  of  revegetation 
will  be  measured  on  land  reclaimed  for 
use  as  pastureland.  North  Dakota  also 
states  in  its  revegetation  document  at 
Chapter  II.  Section  B,  concerning  data 
sources,  that  when  new  data  are 
published  by  the  NRCS,  updated  tables 
wiU  be  flmwarded  to  the  mining 
companies  and  OSM.  The  permittee  will 
therefore  be  using  the  most  current 
NRCS  estimated  yields  to  determine  any 
technical  standards  used  in 
demonstrating  the  success  of 
productivity  on  lands  reclaimed  for  use 
as  tame  pastureland.  Where  the 
permittee  elects  to  use  a  refiarence  area 
to  determine  the  productivity  standard, 
the  actual  yield  measurements  will  be 
used.  For  these  reasons,  the  Director  is 
not  requiring  that  North  Dakota  further 
revise  the  revegetation  document  in 
response  to  this  comment 


Chi  May  22, 1905.  the  U.S.  NRCS 
respmded  that  it  had  no  nomnMints  on 
the  revised  propoeed  amendmant 
(administrative  record  Na  ND-U-19). 

b.  (Mwr  Federal  agendee.  11w  U^ 
Mine  Safety  and  Health  Admiaiatatton 
(MSHA)  responded  on  Maidi  16. 19»4. 
that  the  proposed  amendment  did  not 
conflict  M^IA  regulations 
(administrative  record  No.  ND-U-04). 

The  U.S.  Fish  and  Wildlife  Service 
resp<mded  on  Mardi  29, 1994.  and  June 
1, 1995,  that  (1)  the  proposed 
amendment  was  lo^cal  and  reasonable 
and  (2)  it  did  not  anticipate  any 
significant  impacts  to  fish  and  wildlife 
resources  as  a  result  of  the  proposed 
amendment  (administrative  record  Nos. 
ND-U-07  and  ND-U-21). 

The  U.S.  Bureau  of  Mines  responded 
on  April  11, 1994,  that  it  had  no 
comments  on  the  proposed  amendment 
(administrative  record  No.  ND-U-08). 

The  U.S.  Rural  Economic  and 
Community  Development  responded  on 
May  23, 1994.  that  it  had  no  comments 
on  the  proposed  amendment 
(administrative  record  No.  ND-U-20). 

The  U.S.  Agrictiltural  Research 
Service,  Northern  Great  Plains  Research 
Laboratory,  responded  on  May  30. 1994. 
that  it  had  no  comments  on  t^ 
proposed  amendment  (administrative 
record  No.  ND-U-22). 

The  U.S.  Army  Coips  of  Engineen 
responded  (m  June  5, 1995,  that  it  foimd 
the  proposed  amendment  to  be 
satisfactory  (administrative  record  No. 
NI>-U-24). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Conunwts 

Pursuant  to  30  CFR  732.17(h)(ll)(U). 
OSM  is  required  to  solicit  the  written 
concurrence  of  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  tiie  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Cleen 
Air  Act  (42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  North 
Dakota  proposed  to  make  in  its 
amendment  pertain  to  air  or  water 
quality  standards.  Therefore.  OSM  did 
not  request  EPA's  conciirrence. 

Pursuant  to  732.17(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (administrative 
record  No.  ND-U-03.  EPA  responded 
on  March  21, 1994,  that  it  had  no 
comments  on  the  proposed  amendment 
(administrative  record  No.  ND-U-06). 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
solicited  conunents  on  the  proposed 


amendment  from  the  SHPO  and  ACHP 
(administntive  record  No.  ND-U-03). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request 

V.l 


Based  on  the  above  findings,  die 
Director  ^ipioves,  with  certain 
exceptions  and  additional  requirements, 
Nottn  Dakota's  propoeed  amendment  as 
submitted  on  Fwnnry  17. 1994,  and  as 
revised  and  supplamoital  with 
additional  explmatory  infumaticm  on 
December  21. 1994,  and  May  11. 1995. 

With  the  requirement  that  North 
Dakota  further  revise  its  rules  and/or  the 
revegetation  document,  the  Director 
approves,  as  diacuased  La  Finding-No. 
3.a,  Chapter  II,  Section  C.  the 
requirements  to  demonstrate  the  success 
of  i»oductivity  prior  to  third-stage  bond 
release  on  land  reclaimed  for  use  as 
prime  fermland,  and  Finding  No.  3.e. 
Chapter  n.  Section  I.  the  requirements  to 
demonstrate  the  success  of  revegetation 
on  areas  developed  Sor  recreation, 
residential,  or  industrial  and- 
oommercial  land  uses. 

The  Director  approves,  as  discussed 
in:  Finding  Na  1.  the  proposed 
revisions  hi  the  revegetation  document 
not  otherwise  specifically  discussed. 
Finding  Nos.  2.a.  through  2.i.  various 
revisions  in  the  revegetation  document 
made  in  response  to  required 
amendments;  Finding  No.  3.b.  Chapter 
n.  Section  E.  the  required  evaluation  of 
reclaimed  vegetation  Cor  diversity, 
seasonalitir.  and  permanence  on  areas 
developed  for  use  as  tame  pastureland; 
Finding  No.  3.c.  Chapter  n.  Section  E, 
the  use  of  estimated  yields  to  develop  a 
productivity  standard  for  soils  that  are 
not  rated  fm  use  as  pastureland  on  land 
reclaimed  for  use  as  tame  pastureland; 
Finding  No.  3.d.  Chapter  n.  Section  H. 
wetland  classification  and  replacement 
requirements;  Finding  No.  3.f,  Chapter 
m.  Section  C  sample  design  and  sample 
size  adequacy;  Finding  No.  3.g.  Chapter 
in.  Section  D,  the  use  of  entire  field 
harvest,  combined  sampling,  hand 
sampling,  or  represoitative  strips  as 
procedures  for  demonstrating 
productivity  on  land  reclaimed  for  use 
as  cropland  or  prime  farmland:  Finding 
No.  3.n,  Appendix  A,  the  use  of 
restricted  biterseeding  as  a  normal 
conservation  practice  on  land  reclaimed 
for  use  as  native  grassland;  and  Finding 
No.  3.1,  Appendix  A,  the  voluntary 
plantings  of  trees  and  shrubs  on 
agricultural  land  at  the  request  of  the 
landowner  or  to  enhance  fish  and , 
wildlife  habitat  as  a  normal 
conservation  practice.  

The  Federal  regulations  at  30  CFR 
Part  934,  codifying  decisions  concerning 
the  North  Dakota  Program,  are  being 


amoided  to  implement  diia  decision. 
This  final  rule  is  being^made  effsodve 
immediately  to  expedite  die  State 
program  amendment  process  end  to 
encourage  States  to  bring  their  programs 
into  confinmity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

In  aocordanoe  with  30  CFR 
732.17(f)(1).  the  Diiector  is  also  taking 
this  oppor^inity  to  clarify  in  the 
required  amendment  section  at  30  CFR 
934.16  that  within  60  days  of  the 
publication  of  dds  final  rule.  North 
Dakota  must  either  submit  a  propoeed 
written  amendment  or  a  description  of 
an  amendment  to  the  {Hopoeed  HuA 
meets  the  requirements  ofSKfCRA  and 
30  CFR  Chapter  vn  and  a  timetable  for 
enactment  uat  is  consistent  with  North 
Dakota's  eatablidied  administrative  or 
legidative  ptooeduras. 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  }urisdiction 
under  SMCRA  unless  the.  State  {vogram 
is  appwived  by  the  Secretaiy.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  anippioved  Stats  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  Thus,  any  changes 
to  the  State  program  an  not  enibrceeble 
until  approved  oy  OSM.  Tlie  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the  North 
Dakota  program,  the  Director  will 
recognize  only  die  statutes,  Tegulations 
and  other  materials  approved  by  OSM, 
together  with  any  consistent 
implementing  policies,  directives  end 
other  matflrius.  and  will  require  the 
enforoemeiit  by  North  Dakota  of  only 
such  provisions. 

VL  Procednral  Detafmbutiona 

2.  Executive  Onfer  12666 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  (^er  12778 

The  Deportment  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Ordn  12778 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  audi  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  end  505  of 
SMCRA  (30  U.S.Q  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 


730.11.  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  ana  program  amendments 
submitted  by  the  Staias  must  be  besed 
solely  on  a  determination  of  whether  the 
sidxmittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  Aether  the  other  requirements  of 
30  CFR  Parts  730.  .731.  and  732  have 
been  met 

3.  National  Envimiunental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  caa. 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(Q  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(2)(C)). 

4.  Paperwoik  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwori:  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  hiterior  has 
determined  that  this  rule  will  not  have 
a  sipiificant  economic  impact  on  a 
subetantial  number  of  small  entities 
tmder  the  Regulatory  Flexibility  Act  (S 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiisct  upon  a 
8ui>stantial  number  of  small  entities. 
Accordingly,  this  rule  %rill  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whethet  this  rule 
would  have  a  significant  economic 
impact  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Fe<feral  regulations. 

List  of  Subjects  in  30  CFR  Part  934 

Intergovernmental  relaticms.  Surface 
mining,  Underground  mining. 

Dated:  July  6, 1995. 
IkhardJ.Seibel. 

Regtmial  Director,  Western  Bepoaal    . 
Coordinating  Ceriter. 

For  the  reasons  set  out  in  the 
preamble,  "Htle  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  ammded  as  set  forth 
below: 


PART  934— North  Dakota 

1.  The  authority  dtatim  for  Part  934 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  934.15  is  amended  by 
adding  paragraph  (u)  to  read  as  follows: 


1934.15   Approval  of  awendmenta  to  the 
North  Dakota  raguMory  program. 

(u)  With  the  exceptions  of  Chapter  H, 
Section  C,  to  the  extent  that  it  allows  the 
demonstration  of  productivity  with  less 
than  3  yean  of  crop  data  prior  to  third- 
stage  bond  release  on  lands  reclaimed 
for  use  as  prime  farmland;  and  Chapter 
n.  Section  I.  to  the  extent  that  it  does  not 
indude  complete  requirements  finr 
measuring  the  success  of  revegetation 
on  land  reclaimed  for  use  as  recreation; 
revisions  to  N(nth  Dakota's  policy 
document  entiUed  "Stsndards  for 
Evaluation  of  Revegetation  Success  and 
Recommended  Prcoedures  for  Pre-  and 
Postmining  Vegetation  Assessments."  as 
submitted  to  OSM  on  February  17, 1994. 
and  as  revised  and  supplemented  with 
explanatory  information  on  December 
21, 1994,  and  May  11, 1995,  are 
approved  elective  July  14, 1995. 

3.  Section  934.16  is  amended  by 
revising  the  introductory  paragraph, 
rranoving  and-reserving  paragraphs  (b) 
throu^  (i),  (w),  and  (x),  and  adding 
paragraph^  (aa)  and  (bb)  to  read  as 
follows: 

f  934.16   Required  progiamemendmenta. 

Pursuant  to  30  CFR  732.17(f)(1).  North 
Dakota  is  required  to  sidmiit  to  OSM  by 
the  specified  date  the  following  written, 
proposed  program  amendment  or  a 
description  of  an  amendment  to  be 
proposed  that  meets  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VII  and  a 
timetable  for  enactment  that  is 
consistent  with  North  Dskots's 
established  administrative  or  legislative 
procedures, 

(aa)  By  September  12, 1995,  North 
Dakota  dull  revise  Chapter  n.  Section  C 
in  its  revegetation  document  and  its 
rules  at  NDAC  69-05.2-22-07(3)(c)  and 
69-05.2-26-05(3)(c)  to  require  that, 
prior  to  third-stage  bond  release  on  land 
reclaimed  for  use  as  prime  farmland,  the 
permittee  demonstrate  restoration  of 
productivity  using  3  crop  yean. 

(bb)  By  September  12, 1995.  North 
Depots  shall  revise  Chapter  Q,  Section  I 
it  its  revegetation  document  and  its  nUe 
af  NDAC  69-05.2-22-07(4)(j)  to  require 
tree  and  shrub  stocking  standards  that 
meet  all  requirements  in  30  CFR 
816.116(b)(3),  induding  approval  by  the 
appropriate  State  agendas,  on  land 
reclaimed  for  use  as  recreation.  North 
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Ddwta  shall  also  pfovide 
docmnantatiaa  of  oonsultatiaii  with  and 
appwyval  frtm  die  ^ppropriata  Stat* 
igmiciaa  for  ths  ground  oowstandaid 
inchaptar  D..Seclion  I  on  land, 
redaimad  far  us»as  tecraation.. 


(PR  Dbc.  9»-1716e  nkd  7-1S-0S:  S:4S  bb) 


OEPARTMBirOf  OEFENSS 


of  ttw  AlrFovov 


lAIr 


Air  Fore*  Prl«aqfAem«gnMir    ' 

aOICY.  Dapaitment  ofiha  Air  Feton 

DOD.. 

action:  Finalfule. 


FteOB  is  daladng  an  aanamtianiule.  Ika 
zttla  wa  far  dMasrstam  of  rac 


P09Q  AF  LE  A.  antitlad^Biiual 
Oppoitimityin<ag-aasa  F 


to- 
reflact  this  chsngs. 
MKCIW  MTl:  JldrU.  10OS.  r 
KRfUflffMHI  HTOMMHONi CONTACT.  Ms. 
AnnaTuinar  al  (703)  607-349Var  DSN 
227-a401. 

lUPW  MWTAIWJWroiliaTION;  Exacutiva 
Ordar  12800.  Tbe  Dltactar. 
AdminiabatiflB  and  Managemant.  Ofllcs 
of  the  SacMlary  of  Dafenaa  has 
ilimaailnarl  thst  thii  rriirarj  rirt  nila  fnr 
tha  OspaitBMBt  of  Dsfinaa  doaanct 
oonslituto  'aignifioant  rsguktory  action'. 
Analyaia  (rf  tha  nila  indicatss  that  it 
doaa  not  have  an  annual  affact  OB  tha 
acomaBy  of  MOO  million  or  mors;  does 
not  craate  a  Mftous  inoonsislaDcy  or 
otherwise  intarfara  with  an  action  tdun 
or  planned  by  another  agency;  does  not  • 
materially  altar  the  budgetary  impact  of 
entitlemmts.  grants,  jisar  faea,  or  loan 
programs  or  the  ri^its  and  obUgations  of 
redpiants  tharaof.  doaa  not  raise  novel 
legu  or  policy  issues  arising  out  of  legal 
mandates,  the  Praaidant's  prioritiaa.  or 
the  principles  set  toiih  in  Executive 
Otdar  12866  (1993). 

■agalalary  naadbiUly  Act  oflOOO 

The  Oiractor.  Administxattui  and 
Managament  Office  of  the  Secretary  of 
DefBoae  certifies  that  this  Privacy  Act 
rule  far  the  Draartmant  of  Defanse  does 
not  have  aigDincant  eoonomir  impact  on 
a  sttbatantial  number  of  small  entities 
because  it  is  ooncemed  only  with  the 
administiation  of  Privacy  Act  systems  of 
records  within  the -Department  of 


The  Dtrector.  AdminiatraHon  and. 
Meiuigwmant,  Office  of  me  Secretaiy.of  ^ 
DefBoaa  osrtffiee  that  thia  Privacy  Ai^ 
rule  far  the  Denpartmaat  of  Oefanaa  ' 
tmpoeea  no  inramiatian  i 
boyond  therDepartmanl  of  ] 
that  the  infannatian  eoUodad-within- 
the  Depaitmapt  otPaJBttss^aaacaaiai 
and  ooMislaM  with  5.U5.a  552a.. 
known  as  die  Prlsaoy  Actof  1074i 

lial  of  Snbfeota  in  a^CFRTailJQOb 

Privacy. 

Aoovdingly.  32  CFR  part  800b  is 
amandad  as  fcUowsr 


rancK  PMVAcy. 


PAwr 

AcrraooRAi^ 


1.  The  authoaity  citation  far  32  CfR 
part  806b  oontinuaa  to  readas  follows: 

Awt^mMfi  PiilL  k  W-579.  SS  Slet  ia96  (8- 
U.&CSa2a|L     . 


3.  ^pentUx  C  to  pert  806bis 
amended  by  removing  and  lasaivlng 
parap^(bN8)< 

Daiwi:)uiw27.iga6.' 
LMaftL^jnaaii     ^ 
Allmne^QSbFtdmuim^ttarUamM 
Ofpcm.DtpeatMimdcfDtftamB.-\    ■ 
(PR  Pwi  •6-17110  PIM  7-1 VM;  a:4»-aai 


MPAfliaElir  OF  THB  WTimOII 


SSCFRtatr 


RavMoiw  to 


r:  NitionaLPaik  Service,  intoriar.  - 
action:  Interim  julej 

wmuay.  ilia  Nationd  Park  Service 
(NPS)is  ado[rtingdiis interim  rule  to 
allow  the  continuation  of  an  axiatiBg 
hang  gliding  acttvity  on  die 
^paladiian  TcsU.  while  the  i^ency 
develops  a-spadd  regulation  to  addrssa 
the  activity  mrough  public  notioaand 
oommenttrulemaking.  thaintarim  lula 
will  allow  the  Appalachian  TlraiiliPn^act 
Managsr  (Project  Manager)  to  renew  the 
Special  Use  Pemiit  (SUP)  of  iheWatar    - 
Gap  Hang  Gliding  Qub.  The  Water  Gap ' 
Hang  GUding  Qub  (WGHGC)  has  been 
undertaking  this  activity  at  Klrkridgs  on 
the  AT  for  ovv twenty  yearsand  the 
WGHGC's  SUP  raoently  expired 
EFFECTIVE  DATE:  This  rule  is  efiective 
July  14, 1995  and  will  «q>ire  on 


nsrsmhet  31. 1005.  Written  coaunenta 
win  be  aooaptad  throng  Saptambar  12. 
1095. 

I  Coaunants  should  ba 
I  to:  Pioiact  ManMar, 
Appalachian  1M1  PnHact  Offioa. 
NatJonalParit  Service,  c/o  Harpers  Fsny 
Csotar.  Haipata  Bsny;  WV  25425. 
RM#MniSMMRWMKT10N  OONTACTS 
DooaukT.  ifingj-Pwij"**  Mnagar. 
Appaladdan  nafl  Profact  Office^ 
Natiflod  Ptric  Sarvioa.  c/o  HarparsPaoy 
Csniar.  Harpais  Fany,  WV  25425.- 

rAMUNFOMMnON: 


Tlia  i^qialidiian  Mitfonal  Soanic 
Tteil  (ATMs  a  nartk-aouth  hiking  trdl 
that  atratdiasiiaa^  2.200  ntJtosihmi 
Matna  to<;aatgU  akogtha  oMs^of  the 
Appeladiian  MonntatnsL  The  ATls    ^ 
administawadbytha  Sactaqrnf  the     ' 
Interiar.  Nationd  Pttk^Sarvioa.-a»^parL 
of  theMatioaal,TM]a  SyataoL 

At  its  iBoapttOn.  die  ATVavarsad- 
mostly  jrivata  hnda.  Usa<f  the  pivate 
landa  vraa  ai^qyad  not  only  by  hihats, 
but  alao  by  omar  miaa  of  outdoor 
enthuriests  IndiaJate-lOTO's.jMngT   ' 
^dacsirthaareai^aKflair.      . 
PwBSjRhrania,  with  tha^pannisaianAf 

n  launddiM'Cnns  tfaa 
NdctidnudongdM. 


/CMMladtfan  MoMBlaina:  Aa  hang* : 
didars  fanaalfaf  oaaantMdanwT^. 
aatddlafaad  tha  WOncibrtha 

andaddraadiM  Udb^risMwa: 

Grigtnallyi  Aa  mSHCC  uawl  the 
with  Vam  asiiiaawiil  wmlailuii  of  the 


aoqiuiiad.bydia'NPS.  1 
requested  psmiiadoB  naui  tbO'JffS  and 
waa  iaauad  a  SUP  to  oondnueiising  the 
AT  area  as  a  launch  dta.  Iha  WGHGC 
haa  pravan  by  past  conduct  to  be  a  good 
stavmrd  of  thaaa  pddic  lands.  Hm 
WGHGGhaa  assumad  shared 
raeponsibiUty  JvsmainlBnanca  of  thia 
popular  sactlan  of  the  AT  along  withiha. 
tool  trail  dub.  Iha  WGHGC  hasA   . 
published  maJntamnoa  sdiadula  Jbaits 
individud.chib  manibsrslo  provide 
tiash  pid(>iqt  in  the  gnanl  area.  The 
WCaiGC  woahaavidi  die  iocd  traU  dub 
lo  potect  thaaasoufoa  qualitlBS  of  tfaox 
vea.aiid  toanauia  &e  area  irsafe  for 
poUicusa  \n  odisr  outdoor  snthusiastBs. 
The  piivate  landownars  ad)acentto^the 
site  have  andorsedthe  continued  use  of 
the  arae  by  the  WQiGC  Based  upon  a 
review  of  the  past  years  of  use  by 
WGHGC  and  ttie  experience  (rf  others 
(induding  the  landowners  and  Iocd 
hildng  dub)  in  tha  aree.  the  MPS  Jns 
determined  that  there  are  no  knowm 
adverae  impacts  caused  by  the  WQIGC 
activitiea.     « 


Fadaral 
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During  the  review  prooasa  conducted 
by  tha  NPS  for  die  renewd  of  the  SUP 
for  die  WGHGC  die  NPS  discovered 
that  a  1683  reviaian  to  the  gsnerd 
regulatioas  found  at  36  CFR  2.17  had 
created  the  rsquirsment  of  a  raedd 
regulation  before  the  NPS  could  renew 
the  WGHGC  permit  A  review  of  the 
1983  rulamaking  indicates  one  of  the 
reasons  far  requMng  the  medd 
regulation  process  was  to  nave  a  fiill 
review  of  potentid  conflicts  before 
making  a  decision  to  authoriae  hang 
gliding  in  a  particular  area.  This  interim 
rule  will  allow  the  ectivity  to  continue 
while  ^  agency  undertakes  the 
requiied~nuemddng  to  adopt  a  qiedd 
renilatioo  for  the  AT. 

llie  NPS  is  adt^iting  this  Interim  rule 
pursuant  to  the  "good  cause"  exoeption 
of  the  Administrative  Prooaduie  Act  ( 5 
U.S.C.  553(b)(B))  firom  generd  notice 
and  "'«"»T'««"*  rulemaking.  As  discussed 
above,  the  NPS  believes  thst  this 
exception  is  wairanted  because  of  the 
past  conduct  of  the  WGHGC  «diile 
operating  under  NPS  SUPs  and  the 
demonstrated  lade  of  adverse  oonflirts 
with  odier  usos  of  the  AT.  These  being 
the  prindpd  ressons  for  the  generd 
regiuation  requirement  of  spedd 
regulations  to  aUow  the  dedgnation  of 
locations  for  this  activity,  the  NPS  finds 
that  notice  and  comment  are 
unnecessary  and  contrary  to  tha  public 
interest  for  this  interim  rule.  The- 
interim  mle  is  limited  to  allowing  the 
issuance  of  a  SUP  to  WGHGC  for  the  site 
known  as  iCirkridge,  nesr  Fox  Gap, 
Pennsylvania,  efiisctive  until  December 
31, 1995.  Puithermors,  the  NPS  is 
developing  and  will  be  puUishing  soon 
in  the  Federd  Riqistar  a  i»opaeed  rule 
requesting  pid>lic  comment  on  s  spedd 
re^ilation  to  allow  the  use  of  powwless 
fli^t  devices  (hang  gliding)  on  the  AT. 

The  NPS  has  also  determined,  in 
accordance  Mftth  the  Administrative 
Procedure  Act  (5  U.S.C.  553(dM3)),  diat 
the  publishing  of  this  interim  rule  30 
days  priwto&e  rule  becoming  effective 
would  be  counterproductive  snd 
unnecessary  for  the  reasons  discussed 
sbove.  A  30Klay  delay  would  be 
contrary  to  die  public  interest 

TherefMO,  under  the  "good  csuse" 
exception  of  the  Administrative 
Procedure  Act  (5  U.S.C  553(dK3)).  it 
has  been  determined  that  this  interim 
rulemaking  is  excepted  from  the  SO-day 
delay  in  the  effective  date  and  shall 
therefore  become  effective  on  the  date 
publidied  in  the  Federd  Regialer  and 
will  expire  on  December  1, 1995. 

Drafting  Infesmation 

The  prindpd  authors  of  this  intoim 
rulemaking  are  Acting  Profect  Manager 
DraddT.  King.  Appaladiian  TMl 


Profect  Office  and  Michael  M.  Tieman, 
CMBca  of  die  SdicAor,  Washington.  D.C 

Paperwork  Reduction  Act 

This  intwt"*  rule  does  not  contain 
information  collection  requirements  that 
require  approvd  by  the  C^ce  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq. 

Convlianca  Widi  Odier  Laws 

This  rule  was  n^  subject  to  OfBce  of 
Management  and  Budget  review  under 
EbcBCutive  Order  12866.  The  Department 
of  the  Interior  determined  that  diis 
document  will  not  have  a  significant 
economic  effect  on  a  substantid  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.SXI.  601  eL  seq.). 
The  economic  effects  of  this  rulemddng 
are  Iocd  in  nature  and  negligible  in 
scope. 

liie  NPS  has  detonnined  that  this 
proposed  rulemaking  will  not  have  a 
significant  efiisct  on  the  quality  of  the 
hiunan  environment  hedth  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  incompatible  uses 
which  compromise  the  nature  and 
characteristics  of  the  area  or  cause 
physicd  damage  to  it; 

(c)  Conflict  with  adjacent  ownership 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
ownins  or  occupants. 

Based  on  this  determination,  the 
regulation  is  categorically  exduded 
from  the  prooedurd  requirements  of  the 
Nationd  Envimimental  Policy  Act 
(NEPA)  and  by  Departmentd  guidelines 
in  516  DM  6  (49  FR  21438).  As  such, 
ndther  an  Environmentd  Assessment 
nor  an  Envircmmoitd  Impact  Statement 
has  been  prepared. 

List  rf  Subjects  in  36  CFR  Part  7 

Nationd  parks;  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  as  follows: 

PART  7— SPECIAL  RE6ULATKN4S, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  dtation  for  Part  7 
continues  to  read  as  follows: 

Aaftorlly:  16  U.S.C  1. 3, 9a.  460(q). 
462(k);  Sac  7.96  also  issued  under  D.C  Code 
8-137  (1981)  and  D.C  Code  40-721  (1981). 

2.  Secticm  7.100  is  amended  by 
adding  peragrai^  (c)  to  read  as  follows: 

17.100   Appdachian  NaMonal  Scenic  Trail. 


(c)  Powerless  fli^t  The  use  of 
devices  designed  to  carry  persrais 
through  the  air  in  powerless  flight  is 
allowed  at  Kiikridge,  located  near  Fox 
Gap,  Pennsylvania,  piususnt  to  a  permit 
issued  by  the  project  manager.  This 
auAority  shall  expire  <m  December  31, 
1995. 

Dated:  July  11, 1995. 
George  T.  Frai^lMi,  Jr., 
Assistant  Secniaiyfor  Fish  and  Wildly  and 
Paiia. 

[FR  Doc  9S-17369  Filed  7-13-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[CA 144-6-71000;  FRL-62S8-5I 

Approval  and  Promulgation  of 
Imptomamation  Plans;  CalHomia  Stat* 
Implamanlatlon  Plan  Ravldon;  Intarim 
nnd  Datarmination  That  State  Has 
Corractad  tha  Daflciancies 

AQENCV:  Environmentd  Protection 

Agency  (EPA). 

ACTION:  Interim  find  determination. 

SUMMARY:  Elsewhere  in  today's  Federd 
Register,  EPA  published  a  direct  find 
rule  frdly  approving  revisions  to  the 
California  State  Implementation  Plan 
(SIP).  The  revisions  concern  South 
Coast  Air  Quality  Management  District's 
(SCAQMD)  Rules  1106, 1107, 1115  and 
1171  and  Santa  Barbara  County  Air 
Pollution  Control  District's  (SBAPCD) 
Rules  323  and  339.  On  that  date,  EPA 
also  published  a  proposed  rulemaking 
to  provide  the  public  with  an 
opportunity  to  comment  on  EPA's 
action.  If  a  person  submits  adverse 
comments  on  EPA's  proposed  scticm 
'  within  30  days  of  publication  of  the 
proposed  and  direct  find  a6tions,  EPA 
will  withdraw  its  direct  find  action  and 
will  consider  any  comments  received 
before  taking  final  action  on  the  State's 
submittd.  Based  on  the  proposed  full 
approvd,  EPA  is  making  an  interim 
final  determination  by  this  action  that 
the  State  has  corrected  the  defidency 
for  which  a  sanctions  clock  began  on 
January  20, 1994.  This  action  will  defer 
the  application  of-the  oBsei  sanction 
and  defar  the  application  of  the  highway 
sanction.  Although  this  action  is 
effective  up<m  publication,  EPA  will 
take  comment  If  no  comments  are 
received  on  EPA's  proposed  approvd  of 
the  State's  submittal,  the  direct  find 
action  published  in  today's  Federd 
Register  will  also  finalize  EPA's 
determination  that  the  State  has 
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tiMdafictaicy  tbrt  ttaitsd  Oe 
IfcxMnmanUaw 
netkfmi  on  BPA's  prapoMd  mraval 
nd  dda  inlMim  final  actkm.  EPA  will 
pubUih  a  final  notioa  tddng  into 
oonaidmlliMi  any  oonunanta  laoBvacL 

BATH:  lUs  intaini  final  datarminatinn 
is  eSKttva  on  July  14. 199S.  Coounants 
must  ba  raoaivad  by  August  14. 1995. 
AOOMMM:  Commants  should  be  sent 
to:  Daniel  A.  Kfaac  Rulemaking  Section 
(A-5-3).  Air  and  Toadcs  Divisian.  U.S. 
Enviranmsntal  Piotactiaa  Agsnqf , 
Ragion  DC  75  Hawthome  Stieet.  San 
Fteidsco.  CA  94105. 

The  state  submittal  and  EPA's 
analysis  far  that  submittal,  wdiich  an 
the  basis  for  this  action,  are  available  for 
pubUc  review  at  the  above  addrsss  and. 
at  the  fidlowring  locations: 

Enviraamental  Piotactiaa  Agnqr.  Air- 

Dodnt  (6102)  401  ^M"  Strsst.  S.W:. 

WMfaioglon  20460 
CBllfaiiia  Air  Rsaomcss  Board.  StatkHMiy 

Souzoa  DivWon.  KdIo  Bvduatkn  Sactioa. 

2020  "L"  Street  SaaaniMto.  CA  9S612- 

2815 
South  CoMt  Air  QuaUty  MmagmoBt 

District.  21865  B.  Copby  Driva.  Diamond 

Bar.  CA  91765-4812 
Santa  Baiban  County  Air  PoUution  Control 

District.  26  CastiUan  Drive  B-23.  Golata. 

CA  03117 

roil  nwndi  mtomution  contactc^ 
Daniel  A.  Meer.  Rulemaking  Section  (A- 
5-3).  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  DC.  75  Hawth(»ne  Street.  San 
Francisco.  CA  94105.  Telephone:  (415)- 
744-1185. 

SUPfLBKNTARY  INFORMATION:    . 

LBackground 

On  May  13. 1993.  the  State  submitted 
SCAQ^'s  Rule  1106.  Marine  Coating 
Opnations  and  Rule  1107.  Coeting  of 
Metal  Parts  and  Products;  on  June  19. 
1902  the  Stattf^submitted  SCAC^Ors 
Rule  1171.  Solvent  Cleaning  Operations 
and  SBAPCD's  Rule  339.  Motw  Vehicle 
and  Mobile  Equipmsnt  Coating 
Operations:  on  Deoembsr  31. 1990  the 
State  submitted  SBCAPCD's  Rule  323. 
^chitectuial  Coatings  and  on 
Septsmber  14. 1992  the  State  submitted 
SCAQMD's  Rule  1115.  Motor  Vehicle 
Assembly  Line  Coeting  Operatioiis.  EPA 
pubUdied  a  limited  disapprtival  for 
these  rules  in  the  Fedatal  Sagiatar  on 
December  20. 1993;  58  PR  66282  and  58 
PR  66285  respectively.  EPA's 
disapproval  action  started  an  IB-month 
ckjck  far  the  application  of  <Mie  aenction 
(foUowed  by  a  second  sancdcm  6 
montha  IsAv)  undsr  secdon  179  of  the 
Chan  Air  Act  (Act)  and  a  24-month 
clock  far  jnonulgationof  a  Federal 
Implementation  Plan  (FIP)  undsr 


section  110(c)trf  the  Act  TIm  SMb 
subsequently  subodHad  a  leviaed 
SCAC^tlD  Rule  1106  on  Fafaroaiy  24. 
1995.  a  reviaed  SBAPCD  ttub  339  on 
A{nril  13. 1905.  a  nviaad  SBAPCD  Rule 
323  OB  May  24. 1905  and  SCAqpkO) 
Rulaa  1107. 1115  and  1171  on  Jtma  16. 
1995.  BPA  haa  taken  direct  final  i 


on  these  submittala  pursuant  to  ita 
modified  direct  final  poUcy  aet  fcrth  at 
59  FR  24054  (May  10. 1904).  In  the 
Rules  section  of  today's  Podetal 
■  igl  III  I.  EPA  issued  a  direct  final  lull 
approval  of  the  Stale  of  CaUfania's 
submittal  of  SCAQpMlD'a  Rule  1106. 
Marine  Coating  Q^eiatiQBs;  SCAQptilD's 
Rule  1107.  Costing  of  Meld  Parts  and 
Products;  SGAQPtlD's  Ruls  1115.  Motor 
Vehicle  Assembly  Line  Coating 
Opesalians:  SCAQ^ID's  Rule  1171. 
Solvent  fleenlng  Operatiops  and 
SBAPCD's  Rule  323.  Architectural 
Coatings  and  SBAPCD's  Rule  339.  Motor 
Vehicle  and  Mobile  Equipment  Coating 
Operations.  In  addidon.  in  the  Propoeed 
Rules  section  of  today's  Federal 
Regisler.  EPA  proposed  full  appRnral  of 
die  State's  submittal 

Based  on  die  proposed  and  direct 
final  approval.  EPA  believes  that  it  is 
more  likely  than  not  that  the  State  has 
corrected  the  original  dis^proval 
deficiency.  Therafcre.  EPA  is  taking  dda 
final  rulemaking  action,  effiacttve  on 
publication,  finding  that  the  State  has 
corrected  the  deficiancy.  However.  EPA 
is  also  providing  the  public  with  an 
opportunity  to  comment  on  this  final 
action.  If.  based  on  any  comments  on 
this  action  and  any  ooanments  on  EPA's 
proposed  full  approval  of  the  State's 
sulnnittal.  EPA  oetannines  that  the 
State's  submittal  is  not  fully  approvabla 
and  this  fiiaal  action  was  inappropriate. 
EPA  will  either  propoee  or  take  Cboal 
action  finding  that  tne  State  has  not 
corrected  the  original  diaapintaval 
deficiency.  As  appropriate.  EPA  will 
also  issue  an  interim  final  determination 
or  a  final  determination  that  the 
deficiency  has  not  been  conected.  Until 
EPA  takes  such  an  ection.  the 
application  of  sanctions  will  continue  to 
be  deforred  and/or  stayed. 

This  action  does  not  stop  the 
sanctions  clock  that  started  for  these 
areas  on  January  20, 1993.  However,  this 
action  wUl  defer  the  application  of  the' 
ofbets  sanction  and  wdu  defer  the 
application  of  the  highway  sanction.  See 
59  FR  39832  (Aug.  4, 1994).  If  EPA's 
direct  final  action  fully  apjffoving  the 
State's  submittal  becomes  efisctive. 
such  action  will  permanenUy  stqp  the 
sanctioiu  clock  and  will  permanently 
lift  any  applied,  stayed  or  deferred 
sanctions.  If  EPA  must  withdraw  the 
direct  final  action  besed  on  adverse 
comments  and  EPA  subaequenUy 


dataiminaa  diet  die  State,  in  fact,  did 
not  oorract  die  diaapproval  dafidancy, 
BPA  will  alao  datandna  diet  dw  Slate 
did  not  conect  the  defidanqF  and  the 
aanfClkna  conaaquanoaa  deacrfbedte  die 
aanodena  rule  will  npply.  See  SO  FR 
30032.  to  be  oodiiled  at  40  CFR  52.31. 

ILIPAABlfan- 

EPA  la  lakiag  interim  final  action 
findii^  diat  dw  State  haa  conected  dw 
diaapi^oval  dafictancv  tibat  started  the 
sancdons  dock.  Baaed  on  diia  action, 
applicstieatof  dw  ofEwt  sanrHon  wiU  be 
deisHed  and  ^ppHralfant  of  dwhlgjiway 
sanction  will  be  dafaned  until  BPA'a 
directfinal  action  fully  approving  the 
State's  sidanittal  baoomea  efisctive  or 
until  EPA  takes  acUon  prepoaing  or 
finally  disraproving  in  wduda  or  part 
the  State  sufamittaL  If  EPA'a  (fiiect  final 
action  fidhf  spproviiw  dw  State 
submittal  becomes  eflecdve,  at  that  time 
any  sancdona  dodca  will  be 
permanently  stcmped  and  any  opnlied. 
steyed  or  dafaned  ssnctions  will  be 
pennanantlylifted. 

Because  BPA  haa  preliminarily 
dalenn&ad  that  the  State  has  an 
approvabla  plan,  relief  from  sanations 
should  be  provided  as  quickly  as 
possible,  "nwrefose.  EPA  is  invddng  dw 
good  cauae  exoraliim  undiar  the 
Administrative  Prooediue  Act  (APA)  in 
not  providiiw  an  oppatnnity  {m 
commentbBKae  this  action  takes'eS^> 
5  U.S.C  S53(b)(^.  EPA  believes  diat 
notice-and-comment  rukmeking  befora 
the  eSsctive  date  of  this  action  is 
impracticable  and  oontraiy  to  the  puUic 
interest  BPA  has  reviewed  the  State's 
subndttal  and.  through  its  proposed  and 
direct  final  action  ia  indicting  that  it  is 
mora  lilvly  than  not  that  the  St^e  has 
conected  the  defidancy  that  started  the 
sanctions  dodk.  llwsetore.  it  is  not  in 
the  public  interest  to  initially  impose 
san^ona  or  to  keep  applied  sanctions 
in  place  vAt&a  the  State  has  most  likely 
done  all  that  it  can  to  coned  the 
deficiancy  that  triggered  the  sanctions 
dbcL  Moreover,  it  would  be 
impracticable  to  oo  through  notioe-and 
"»""»*"♦  rulenuudng  on  a  finding  that 
the  State  has  corrected  the  defidancy 
prior  to  the  rulemaking  approving  the 
State's  submittaL  Therafora.  EPA 
believes  that  it  is  iwcassary  to  use  the 
interim  final  rulemaking  procaas  to 
tamixnarily  stay  or  defsr  sanctions 
while  EPA  completes  ita  rulemaking 
process  on  the  approvability  of  Ihe 
State's  submittaL  Moreover,  with 
respect  to  the  effective  date  of  this 


action.  EPA  is  invoking  dw  good  oauaa 
excapdon  to  dw  30-day  nolloa 
leqidienMnt  of  dw  APA  baoauaa  dw 
pupoM  of  Ihfanottca  la  to  idiave  a 
leatricdon.  See  8  U.&C  S53(dXl). 


nqniiBaMnt8.Qmw.  Volatile  organic 
ooB^Kiunda.. 

AlllwMji  42  U.8jd.  7401-78714. 
Oetod:)BBaZ7.1«BB.  . 


■  As  pnviowly  notad.  bovMvir,  by  tlii*  acdon 
BPA  to  pnvidiag  iIm  pulriic  with  a  ctiaim  to 
fi—MMt  OB  EPA's  dafrnitiirttciii  aftw  tha  aOctlw 
data  and  EPA  «rtU  cooaidar  any  cnnunan 
la  dataniiiiiiiif  wiiatliac  to  n««aa  such  action. 


Uodor  Sacdoas  202. 303.  and  306  of 
the  lAifundad  Mandataa  Rafanm  Act  of 
1905  ("Unftudad  Mandalaa  AofO. 
sitpwd  into  law  on  Maidi  22, 1005.  EPA 
must  mtdaitdca  various  acdcios  in 
aaaodation  vdth  the  nnqpoaed  or  final 
rules  thtfindudo  a  Padacal  mandate 
thatmayxastthinaadnwtodcaBtaof    , 
$100  mOUnn  or  more  to  dw  private 
sector,  or  to  State,  local,  or  tribal . 
govemmenla  in  &e  aggragata? 

Throv^  subtaiisaiai  ofoia  state 
implanwntation  plan  or  plan  reviaian. 
the  state  and  any  afbcted  local  or  tribd 
govannwaia  have  elected  to  adopt  the 
program  paovidad  for  under  Part  D  of 
the  deen  Air  ACL  Thaae  rulaa  may  bind 
State,  local  and  tribal  govanunente  to 
parfann  certain  acdona  and  alao  raquiie 
dw  private  aactar  to  pasfatm  certain 
dutiaa.  To  the  extent  dwt  the  rulaa  being 
approved  by  thia  action  wiU  impoae  no 
new  reqidinmenls:  suck  souraaa  are 
already  sub)ed  to  these  reguladona 
under  State  law.  Accordingly,  no 
additional  ooata  to  State,  toinl.  or  tribal 
governmenta,  or  to  tha  pncivate  aactar, 
renih  Cram  thia  action.  EPA  haa  also 
determined  that  thia  final  action  doee 
not  induda  a  mandate  that  may  reeuh 
in  estimated  coata  of  $100  million  or 
more  to  State,  local,  or  trfbal 
governmMtts  in  the  aggregate  or  to  the 
private  sector. 

The  OfBoe  of  Managanwnt  and  Budget 
(CMtffi)  haa  exampled  thia  action  fhxn 
review  imder  Executive  Order  12866. 

Ihider  te  Rag^atonr  Flexibility  Act. 
5  U.S.C  600  at  aaq.,  BPA  muat  prepero 
a  regulatcgrv  flexlfaility  analysis 
tlfff^^wg  ^w  impnrt  irf  any  propoeed  or 
final  rule  on  email  entities.  5  U.S.C  003 
snd  604.  Ahematively.  EPA  may  certify 
diat  dw  nde  will  not  have  a  aigDificant 
ffconwni*^  impact  on  a  subatantial 
number  of  ainall  antitiaa.  Sowll  entities 
include  small  buaineeeaa.  smaB  not-lbr- 
profit  enterpisea,  and  government 
entities  with  Jurisdiction  dvdr 
praulations  of  lees  than  504KX).  ., 

"This  acdon  temporarUv  ralievea    . 
sources  of  an  additional  burden 
potentially  placed  aa  them  by  the 
sanciiana  provisions  of  tha  AcL 
Tbarefora.  I  certify  that  it  doea  itot  have 
an  impact  on  any  small  entitiea. 

Mai  of  Saftfada  in  40  CFft  Fail  53 

Enviraamental  pratedian.  Air 
pollution  control.  Hydroceriiona, 
Intprgovemmental  ngulatf ana. 
RepcMting  and  racordLseping 
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40CFRPort62 
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AppioMl  ond  PremulgMlon  Of 
mpionMmnon  rpno;  upoonM  < 
knplonMnMloii  Plon  Rovioioiii  Soutti 
Oooot  Ahr  Quony  MonagMnMit  Dtalrfet 
and  Sonti  Boitara  Oounty  Alr 
PoHuHon  Control  DtaMel 

AOBRV:  Environmental  Protection 

AgencytBPA). 

ACnowtDired  final  rule. 

fUMMARV:  EPA  is  tsUng  direct  final 
action  on  revisions  to  ue  California 
State  implementation  Plan  (SIP).  The 
revlaiana  concern  rulee  from  the 
following  districts:  Soudi  CoBSt  Air 
Quality  Managamrat  Dietrict 
(SCAQMD)  and  Santa  Barbara  County 
Air  Pollution  Control  IXstiict 
(SBAPCD).  Tlds  approval  action  will 
incorporate  thMe  rulea  into  the  fsderally 
approved  SIP.  The  intended  effect  of 
approving  theae  rules  is  to  regulate 
fipT^ftn^a  of  volatito  OTgsnic 
compounds  (VOCs)  in  aooordanoe  with 
the  ra^drenwnta  of  the  Cken  Air  Act. 
as  amended  in  1000  (CAA  or  the  Act). 
In  addition,  the  final  action  on  theee 
ndas  servee  as  a  final  determiiuition  that 
the  defidendes  in  these  ndes  have  been 
conected  and  that  on  dw  effective  date 
of  this  action,  any  sanctions  or  Federal 
Implementation  Plan  (FIP)  obligations 
are  permanendy  stopped.  The  revised, 
ndes  control  VOC  emissions  from 
marine  coating  qwratioiu.poating  of 
metal  parta  and  producta.  motor  vddda 
assembly  line  coeting  operetioiw. 
advent  cleening  operations, 
architectural  coatings,  and  motor 
vddde  and  mddfe  equipment  coating 
operations,  l^us.  EPA  is  finallring  the 
approval  of  thaw  revisians  into  tlw 
naHCrimi*  SIP  undsT  provisions  of  the 
CAA  reguding  EPA  action  on  SIP 
sidimittala,  SIPs  ftv  iwtional  primary 
aiul  aaomdary  ■mMMit  air  quality 
standards  and  plan  reqidiementa  for 
lumattaiiunent  areas. 
DATES:  This  final  rule  is  effective  on 
Septeniber  12. 1005  unleas  adverse  or 
critical  cffl"™*"**  era  received  by 
August  14. 1005.  If  the  effective  date  is 
delayed,  a  timefy  notice  will  be 
pubUahad  in  dw  Federal  r    ' 


i  Copiea  of  tha  rule  revkions 

and  EPA'a  evamdian  report  for  aedi 
rub  era  avdldde  far  public  infection 
at  BPA'a  Ragifln  DC  office  during  normal 
busineea  hours.  Copiea  nfdw  submitted 
rule  revisions  era  availaUe  far 
inqwcdon  St  the  fallowing  locations: 

RukaaUag  Section  (A-6-S).  Air  and  Togdcs 

Division.  US.  BavimamaBtal  Praiaotian 

Aomqr.  Rai^  BC  75  HavrOwnw  Stoaat. 

San  Fkaadaoo.  CA  04109 
BnvisaaaMnlal  Protactian  AfMcy.  Air 
-     OodBBt  (6102).  401  "M"  Street.  S.W.. 

Waahii«|on.aC  20460 
Gallfooiia  Air  Raaouroaa  Board.  Statiooary 

Souroa  Divisian,  Kula  Bvaluatkm  Section, 

2020  "O."  Street.  Swramanto,  CA  05812-  - 

2815 
South  Coast  Air  Quality  Maaaganent 

District.  2186S  B.  Copley  Drive.  Diamond 

Bar.  CA  01706-1182 
Santa  Barinn  Conaty  Air  PoUotian  Control  ~ 

Oislriet.  28  CastiUan  Driva  B-23.  Golala. 

CA  93117 

FOR  FUfmcn  iiroilATION  oontact: 
Daniel  A.  Meer.  Chief  Rulemaktaig 
Section  (A-6-3).  Air  and  Toxics 
Division.  U.S.  Bnviromnental  Protection 
Agency.  Region  DC.  75  Hawthorne 
Street.  San  Frandaco,  CA  04105. 
Tekphone:  (415)  744-1185. 

OUPPLBKNTARY  information: 

Applicebilily 

The  rules  being  approved  into  the 
r^\itnm\»  SIP  indude:  SCAQMD's  Rufe 

1106.  Marine  Coeting  Opoations;  Rule 

1107.  Coating  of  Metal  Parta  and 
Producta;  Ride  1115.  Motor  Vehicle     ~ 
Assembly  Line  Coating  Operations:  Rule 
1171.  Sdvent  Cleaning  Operations  and 
SBAPCD's  Rule  323.  Architectural 
r^fHngp  and  Rule  330.  Motor  Vddde 
and  MoUfe  Equipment  Coating 
Operrtions.  These  rules  wen  submitted 
by  the  Cslifomia  Air  Resources  Boerd 
(CARB)  to  EPA  en  Felvuaiy  24..  1005 
(Rufe  1106).  Ami  13, 1005  (Rub  330). 
May  24. 1005  O^ufe  323)  and  June  16, 
1005  (Rules  1107. 1115  and  1171). 


On  Mardi  3. 1078.  EPA  promulgated 
a  list  of  ozoiw  nonattaiiunent  arees 
under  the  provisioiu  of  the  Clesn  Air 
Act.  as  amended  in  1077  (1077  Act  or 
pre-emended  Act),  that  included  the 
Soudi  Coart  Air  Badn  and  the  Santa 
Barbara,  Santa  Maria  and  Lompoc  Area 
(Santa  Barbara  Ck>unty).  43  FR  8064. 40 
CFR  81.305.  Because  these  areas  vrere 
uiwbfe  to  meet  the  statutory  attainment 
date  of  December  31. 1082.  California 
requMted  under  section  172(a)(2).  and 
EPA  approved,  an  extension  of  the 
attainment  date  to  December  31. 1087. 
(40  CFR  52.222).  On  May  26. 1088,  EPA 
notified  the  Governor  of  Califinnia. 
pursuant  to  eaction  110(a)(2)(H)  of  the 
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f  fft  t»^**f»  1—4  nut'****"  **** 

addiat 
ilB&a«9dsbi«SIPb« 
ooovdMl  CBPA't  8IP<:dl).  On 
NovwriNT  IS.  1980.  tlkB  Omd  Air  Act 
ABMndoMBtt  of  1909  wen  anactod. 
Puk  L.  191-549^  194  StaL  2399. 
oodlllMl  at  42  U.S.a  7491-7971q.  In 
amandsd  ncdon  182(aX2XA)  of  ths 
CAA,  CcB^aH  ■tabttotily  aifopted  die 
laquiiaBiwtdiatnomllaliimwit  aiaaa 
fix  dMir  deflciant  laannaUy  available 
oontiol  tedinoloey  (RACT)  rake  for 
owna  and  eetabliehed  a  deadline  of  May 
15. 1981  for  ilatae  to  Bufanoit  oonecttoos 
of  thoee  difftd^wW 

Secdon  182(aX2)(A)  afipUee  to  aMes 
deeigoated  as  nonatlainment  fKior  to 
enactment  of  die  amendnisnts  and 
deestfled  ee  meiginal  or  above  as  of  the 
dste  of  enactment  It  requires  sudi  areas 
to  adopt  end  ooRoct  RACT  rules 
pursuent  to  pia-ameaded  section  172  (b) 
es  intespvetad  in  pee  emendment 
guidance.'  EPA'aSiP-Call  used  diat 
guidance  to  indicete  tbe  naoeessiy 
cofxectians  Cor  specific  nonattainment 
areas.  Hie  Soudi  Coest  Air  Beein  ie 
clessifled  as  extreme,  and  Senta  Beibeia 
County  is  clessified  as  moderate  >: 
theieiora,  theee  areas  were  subject  to  the 
RACT  tbi-nf  requirement  and  the  May 
15. 1981  deadline. 

Hie  State  of  Califbrnia  submitted 
many  reviaed  RACT  rulee  for 
inooqMtation  into  its  SIP  on  February 
24. 1995,  April  13. 1995,  May  24. 1995 
and  June  16, 1995,  innhiding  the  ruke 
being  acted  on  in  dds  notice.  This 
notice  addreeees  EPA's  direct-final 
acdon  far  die  SCAC^Kfiys  Rule  1106. 
Marine  Coeting  Opnations;  Rule  1107, 
Coeting  of  Metal  Parts  and  Products: 
Rule  1115,  Motor  Vdiide  Assembly 
Line  Coeting  Opantioos;  Rule  1171, 
SohmAQatUiiBfi  Operations  and  for  the 
SBAPCD's  Rule  323,  Architectural 
rn«Hiig«,  and  Rule  339,  Motor  Vehick 
and  M^rik  Equipment  Coeting 
Operations.  Tne  SCAQMD  adopted  Ruk 
1106  on  Jenuary  13. 1995  and  Ruke 
1107, 1115.  and  1171  on  May  12. 1995. 


iifllioi  tnoM  pQttkNM  offlM  prapoMO 
piMi-iae7  OHM  od  ofboa  monoadiia  poUqr  that 
ooBGHn  KACT.  93  ra  48044  (NonmtMr  24.  iae7): 
Imum  Madai  to  vac  RagaktkMi  QrtpoiBli. 
MkiHiciM.  aad  DMiatloni.  Oarillortiaa  to 
Appaodix  D  of  No««bb«  14.  tSl7  radaral  Ba|lM» 
Nattoa"  (BhM  Book)  (BoUoa  of  avaUabiUty  WM 
pdbMihad  to  Urn  Fiiw il  Ui<al»  an  Mw  ».  ISSa); 
aadtha  adaUBg  Goatral  tKhniqua  gnUaUnaa 
(CTCo). 

*  Tha  Seiitt  Coitt  Air  Batto  awl : 
Conaty  lattiBad  ihair  daaigBaliae  of  I 
aed  wan  daaaiSad  by  ooaratian  of  law  pvaoaat  to 
aacdooa  107(d)  wd  181 W  upon  tha  data  of 
aMceBMt  of  Iba  CAA.  8aa  88  FS I 

a.Meij. 


The  SBAPCD  adopted  Rak  328  on 
Meich  16. 1996  end  Rnk  339«i 
December  15. 1994.  TIm  subaoitted 
SCAQMD's  Ruk  1109  was  found  taba 
complete  on  MewJi  10. 1988: 
SCAQidD's  Rules  1107. 1115  and  1171 
and  SBAPOTs  Ruk  323  wem  found  to 
be  oompkte  on  June  23. 1985:  end 
fflAPCD's  Ruk  338  was  found  to  be 
complete  on  May  2. 1895  pursuant  to 
EPA's  oompktsneee  critada  diat  an  eat 
forth  in  40  CFR  part  51  Appendix  V 
and  are  being  flneliaed  for  qiptoval  into 
the  SIP. 

SCAQMD'a  Ruk  1106  controk^^OC 
emissions  from  the  costing  of  marine 
veeeek  end  their  ports.  SCAQMiys  Ruk 
1107  controk  VOC  ondseions  from  the 
coeting  of  metel  ports  and  products 
except  thoee  performed  onaetoepece 
assembly,  magnet  wire,  marine  craft, 
motcv  vehick,  metal  container,  end  coU 
coeting  operatians.  SCAQMD'a  Ruk 
1115  limits  VOC  emiasions  from  costing 
operations  conducted  on  assemUy  lines 
duriiw  manufocturing  of  new  motor 
vehi^  end  SCAQftfD's  Ruk  1171 
controk  VOC  amissions  from  solvent 
deenlng  operations  and  acdvitiee. 
SBAPCD's  Ruk  323  controk  emiseione 
of  VOGs  from  the  qipHcetion  of  ooatingB 
to  architectiual  stnicturss  end  their 
appurtenancee.  to  moblk  homoe.  to 
pavements  and  to  cnibs.  and  SBAPCD'a 
Ruk  339  limits  emiasions  of  VOCs  from 
Butomotive  refinishing  operadons. 
VOCs  contribute  to  the  production  of 
ground  kvel  ocone  and  smog.  Theee 
rulee  were  originally  adiqited  as  part  of 
SCAQPblD's  and  SBAPCD's  effort  to 
echieve  the  NMonal  Ambient  Air 
Quality  Standerd  (NAAQS)  fiv  ozone 
and  in  response  to  SPA'S  SIP-CaU  and 
die  section  182(aX2XA)  CAA 
requinmenL  Tlw  following  ie  EPA's 
evahietion  end  flnel  action  for  thk  ruk. 

EFA  EvafaMtion  aad  Acdan 

In  determining  the  epprovabiUty  of  a 
VOC  ruk,  EPA  muat  evuuMe  the  ruk 
far  consirtancy  with  the  raquiiemanta  of 
the  CAA  end  EPA  regukdons.  as  faund 
in  section  110  snd  pert  D  of  the  CAA  • 
and  40  CFR  part  51  (Requirements  kt 
Preperatioii.  Adoption,  and  Submittal  of 
Impkmentetion  Plans).  The  EPA 
interpretation  of  theee  requirementa, 
%^iidi  farms  die  besis  for  today's  acdcm, 
sppeers  in  the  verious  EPA  fcacy 
guidance  documents  listed  in  footnote 
1.  Among  thoee  provieicnis  i»  the 
raquirement  that  a  VOC  ruk  must,  at  a 
minimum,  provide  far  the 
implementation  of  RACT  far  atadonaiy 


*BPA  aitffpttd  tiM  conpialMiaaa  cfilHia  on 
Fafaraiqr  IS.  laao  (88  PR  9830)  and.  paiavaat  to 


I IIOOXIXA)  of  tlw  CAA.  laviaad  tha 
on  Ai^ul  3S.  ISSl  (8SPa4331S). 


\  of  VOC  amiaaions.  Thk 
raqidrament  was  caixiod  KMtn  from  die 
pf»amendedAoL 

.  Fordiapuipoeeofaaaktlngatateand 
local  aganciea  in  davdoping  RACT 
rulee.  HPAprqpared  a  aacks  of  Control 
TecJM^qpe  Guideline  (CTG)  docnmisnts. 
IhaCTGa  an  baaed  on  die  unde^iiH 
laniiliaiiisiita  of  die  Act  md  specigr  the 
presumpUn  nonns  for  adiat  k  RACT 
for  spMflic  sooiee  categories.  Under  die 
CAA.  Conpaaa  latiflad  EPA's  use  of 
theee  do9Uiients,aawoIl  as  other    \, 
Agancy  poUqr.  far  nmdring  StatM  to 
"fix-up"  Aetr  RACT  ndae.  See  secdon 
182(aX2XA).  TIm  CTG  qpplioabk  to 
SCAQPdD's  Rnk  1107  k  ondded 
Control  of  Vokdk  Oigniic  Kmiaslnns 

hnm  Ririirttig  filnHnwniy  Sftutma 

Volume  VL  Surboe  Coding  of 
Misoelkneous  Malal  Parts  and  Products. 
U.S.  Environmental  Protection  Agancy. 
Office  of  Air  QMslity  Planning  and 
Standards.  Jime  1978.  EPA-450/2-78- 
015.  Tlw  CTG  applioabk  to  SCAC^ID's 
Ruk  1115  k  andtkd  Control  of  Voktik 
Organic  Etadsslons  from  Existing 
St&onary  Sourcee    Volume  I:  Surface 
Coetfaog  of  Cans.  Coik,  Paper.  Febilcs. 
AutomoUke.  and  Li|^t-Ikity  Thicks. 
U.S.  Envlrnnmsntal  Piotecdon  Agancy. 
Office  of  Air  Quality  and  Standards. 
Mqr  1977,  EPA-450/2-77-008. 
SCAQMD's  Ruke  1106  end  1171  end 
SBAPCD's  Ruks  323  end  339  control 
emissions  from  source  categories  far 
ifdiich  EPA  hes  not  issued  a  CTG. 
Aooradingly.  than  ruke  wan  evaluated 
against  the  interpretations  of  EPA  policy 
found  in  the  Bhie  Book,  refaned  to  in 
footnote  1  and  against  other  EPA  policy 
itaduding  die  EPA  Region  9/CARB 
doaiment  entitled;  Giddance  document 
fag  collecting  VOC  ruk  daficiandee 
(April  1991)  In  ganaral.  then  giddance 
documents  have  been  aet  forth  to  ensure 
thst  VOC  niks  sn  fajly  enfosoeebk  and 
strengthen  or  meintain  the  SIP. 

S^QMD's  submitted  Ruk  1106. 
Marine  Coeting  Operations,  includes  the 
following  sigoificsnt  changes  from  the 
currant  SIP: 

•  Revised  statement  of  ruk 
applicability. 

•  Added,definidonforaeroaol 
product   • 

•  Revised  dafiidtion  of  exempt 
compounds. 

•  Revised  tabk  of  VOC  content 
standards. 

o  Added  control  device  equivalency 
knguase. 

•  Added  teet  mediod  qiecificadon. 

•  Added  aaroeid  exemptian. 
SCAQMD'a  submitted  Ruk  1107, 

Coeting  of  Metd  Parts  and  Products, 
indudes  the  following  significant 
chanflBs  from  the  currant  SIP: 


•  Ravked  die  VOC  oamant  Units  far 
coatings  ooaand  by  dds  luk. 


bangas 
•  Add 


dded  ruk  appUcddlity  secdtm. 


discretion  to  dmoncmtunaffidamny 


taettog  niadiodauBr* 
•  AddadlPAmediodSandlSA 
vridi  raqMct  to  datanninlng  aSdaocy  of 
add-on  conttol  amrimnaBL 

Inoorpaiated  SCAQMD '*^|)"7 
Inmant  Ttansfar  Efflckncy  T%et 


PRMxdun  ditad  Mqr  24. 1869. 

•  ModifladeMaa^ttanfarallnatt- 
oampUantooattoguntoanaggiagBtaaf 

55  gallona  par  year. 

•  Added^raquiremantatokaep 
records  of  kqr  opendng  pexamalan  of 

OOOtlOl  SOUipflMDK* 

•  Added  fiPA  mprond  test  mathfods 
to  detmnina  VOCfoontant  and  exempt 

SOlVMlt  OQMilBflti 

SCAC^MlD'a  subndttsd  Ruk  1115. 
Motor  Vehide  Assembly  UneCoadng    . 
Operations,  indudes  tha  foUowing 
y^gn^^^f!^;nt  fhfngpa  from  the  cuzrent  SIP: 

•  Added  purpon  and  applicability 
am^dun 

•  Reduced  VOC  limits  to  be  in  line 

with  raplicabk  CTG  limits. 

•  Added  die  requinment  to  unEPAs 
"Protocol  for  Determining  the  Dsily 
Vokdk  Otfanic  Compoimd  Bmiaelon 
Rate  of  AutomoUk  and  Li^-Duty 
Tnidc  Topooet  Operation". 

•  Added  spedllcadon  for  EPA 
approved  captiue  and  control  effidenqr 
source  test  method. 

•  Indudad  record  keeping 
raquiimnent  for  emission  control 
systems. 

SCACM)'s  submitted  Ruk  1171. 
Solvent  Ckening  Operadons.  indudn 
the  following  dg"*""*"*  r*'*"fl—  from 
the  current  SIP: 

•  Added  medicd  device  cetegoiy. 

•  Added  specialty  flaxograpmc 

printing  categoty. 

•  Modifiodandeuppkniantadteet 

method  eeodon  to  corred  ruk 
defidendn  dted  by  EPA. 

•  Added  amalluaageexampdaifiv 
spedehy  madicd  davfoe  and 
phermaoeitical  tolerations. 

•  Added  exemption  for  ckening  of 
qiplicadon  equipment  used  to 
manufadan  tranedarmal  drug  delivery 

systema. 

SBAPCDTs  submitted  Ruk  323. 
Arddtedunl  Coetinga.  indudn  tha 
following  ai^iificant  changn  from  the 

current  SIP: 

•  Ckrifimrequiramentooftharukby 

moving  exempdon  secdon  to  secdon  B. 

•  Added  edefinidon  for  reecdve 
organk  compound  (ROQ. 

•  Removn  executfva  officer 
diacredon  by  ravising  the  language  in 

thateetaeotian. 

•  Added  teetmediod  for 
deteiminatton  of  exempt  advent 


SBAPCD'a  submitted  Ruk  339.  Motor 
Veldde  end  Mobik  BaninuMit  Coeting 
Opandons,  indudn  toa  fallowing 

•  Dektadsmay  booth  raqoirament&v 
undanoatingifundarooatingcoidainB 

BO  kad  or  **»1i"*!W"  nn«npwimi«  ■nil  it 

die  am  covered  don  not  exceed  16 
aquanfaet. 

•  Added  definition  for  muld-etBge 

•  Added  definition  for  undercoat 

•  Reviaed  VOC  limits  and  consilience 


subsequent  find  ruk  based  on  thk 
ection  earving  u  a  pnipoeed  ruk.  Tha 
EPA  will  not  institute  a  second 
ooaunent  period  on  dik  action.  Any 
psitin  interested  in  oommsnting  on  thk 
action  dwuld  do  M  at  thk  tiqie.  If  no 
such  comments  en  reodved.  the  publk 
k  advised  that  dde  action  win  be 
aflecdve  on  September  12. 1995. 
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a  Lindtepre-ooatuaagetonomon 
than  25%  of  the  emoont  of  primer/ 
primer  aurfacer  monthly  usage. 

£PA  hn  evaluated  the  sufandttad 
ruks  and  hndatanninedthd  they  an  , 
consistent  with  the  CAA.  EPA 
regukdons.  and  EPA  poUcy.  Therefrnre, 
SCAQ^^ayt  Ruk  1106.  Merine  Coeting 
Opeiedons:  SGAQMO*'  Ruk  1107. 
Coding  of  Metd  Parte  and  Producta: 
SCAQMD's  Ruk  1115.  Motor  Vehick 
Assembfy  Line  Coeting  Operations: 
SCAQMD's  Ruk  1171.  Solvent  Ckening 
Operatione:  SBAPCD's  Ruk  323. 
Arddtedurd  Coetinga:  end  SBAPCD'e 
Ruk  339.  Motor  Vehick  and  Mdiik 
Equipment  Coeting  Operadons  are  being 
approved  under  aection  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  Part  D.  The  find 
acticm  on  then  ruke  aervu  as  a  find 
determination  that  the  defidendn  in 
then  ruke  have  been  corrected. 
Therefore,  if  this  dired  find  action  is 
not  withdrawn,  on  Sqitember  12, 1995, 
Bity  sanction  or  PIP  dock  k  stopped. 

Nothing  in  dds  ection  should  be 
construed  n  permittiiig  or  allowing  or 
^irt<tm*^<"g  a  precedent  for  any  foture 
implementation  plen.  Eedi  request  for 
revidon  to  the  State  implementetion 
plan  shall  be  conddered  nparately  in 
U^t  of  spedfic  technical,  economic, 
and  enviranmentd  facton  end  in 
rektion  to  rekvent  statutory  and 
recniktory  requirements. 

EPA  k  publishing  thk  notice  without 
prior  proposd  becaun  the  Agency 
views  tlds  as  a  nonamtroversid 
amendment  end  entidpetn  no  advem 
comments.  However,  in  a  seperato 
document  in  thk  Federd  Register 
publication,  the  EPA  k  propoeing  to 
Improve  die  SIP  revidcm  smndd  advem 
or  criticd  commente  be  fikd.  Thk 
ection  will  be  efbctive  on  September 
12. 1995.  unless,  widdn  30  days  of  its 
pubUiation.  advem  at  criticd 
commente  are  recdved. 

If  the  EPA  reodvw  audi  commente, 
thk  action  will  be  withdrawn  before  the 
effBctive  date  by  publiahing  a 
subsequent  notice  thd  nvill  withdraw 
the  find  action.  All  pubUc  commente 
teodvedwilldienbeaddieeeedina    . 


Under  die  Regulatny  Flexibility  Ad. 
5  U.S.C  600  d  eeq..  EPA  must  prspsn 
a  rsguktonr  flexibility  andysk 
aaenaing  the  inqied  of  any  pcopoeed  or 
find  ruk  on  mall  antitiae.  5  U.S.C  603 
and  604.  Altamativehr.  EPA  may  certify 
thd  the  ruk  ufill  nd  have  a  aignificant 
imped  on  a  sidistantid  number  of  small 
entities.  Small  entitin  include  small 
busineeen.  small  iid-for»profit 
enteiprien  end  government  entitin 
widi  Juriediction  over  population  of  kn 
then  50.000. 

SIP  approvak  under  sections  110  end 
301(e)  end  subchapter  I.  Pert  D  of  the 
CAA  do  nd  create  any  new 
requiremente.  but  aimply  approve 
requiremente  that  the  Stete  k  almdy 
impoeing.  Therefore,  beceun  the 
Femrd  SIP-epprovd  don  not  impon 
any  new  reipilramente,  I  certify  that  it 
don  nd  have  a  dgnificant  impect  on 
any  small  entitin  affected.  Moreover, 
due  to  the  nature  of  the  Federd-Steto 
relationship  under  the  CAA,  preparation 
of  a  raguktory  flexibility  andysU  would 
constitute  Federd  inqutay  into  the 
economic  reascmabknen  of  stete  action. 
The  CAA  fodiids  EPA  to  bsn  ite  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EJ'.A..  427 
U.S.  246,  256-66  (S.  Ct  1976):  42  U.S.C 
7410(a)(2). 

Unfunded  Mendatn 

Under  Sections  202. 203,  snd  2K  of 
the  Unfonded  Mendatn  Reform  Ad  of 
1995  ("Unfunded  Mendatn  Act"), 
signed  into  kw  on  Msrch  22, 1995,  EPA 
mud  undertake  various  actions  in 
assodation  with  the  propoeed  or  find 
ruks  that  include  a  Federd  mandete 
that  may  residt  in  estimated  coste  of 
$100  million  or  more  to  the  private 
sector,  or  to  Stete,  local  or  tribd 
governmente  in  the  aggrraate. 

llurou^  stttamisdon  ox  thk  stste 
implementation  plan  or  plan  revidon. 
the  stete  and  any  affectod  locd  or  tribal 
govenunente  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Cken  Air  Act  Then  ruks  may  bind 
State,  locd  and  tribd  govenunente  to 
perftnm  certain  actions  and  ako  require 
the  private  aedor  to  perform  certain 
dutiee.  To  the  extent  thd  the  ruks  being 
approved  by  thk  sction  will  impon  no 
new  requiiemente:  audi  nurcn  sre 
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UMI 


■liMdjr  ndilsGt  to  (hMS  raguladflBS 
undar  Slile  kmr.  AooordiB^.  no 
•ddidanal  oorts  to  9MS.  local,  or  tiflMl 
giftin"***'**!  or  to  fbt$  [ai>ate  sactor, 
lamh  boD  tUs  action.  EPA  has  also 
dslMaBiiMd  that  tUs  final  action  does 
not  indnde  a  maDdala  diet  may  result 
in  fHm«*a»i  costs  of  tlOO  mllUon  at 
mora  to  State,  local,  or  tribal 
gofvwnments  in  the  aggngste  or  to  the 


ptivate  sector. 

Hie  OfBoe  of  Management  end  Budget 
(0MB)  has  exempted  this  action  from 
review  under  Executive  Ordar  12866. 

List  of  SaMede  in  40  CFK  Part  82 

Environmental  protection.  Air 
pollution  control,  HydrocariMns, 
Inoarpotstian  by  refarancs, 
Inlsi  govern  mental  relations,  Oaone, 
Reporting  and  rwcoriii  eepi  ng 
requirements.  Volatile  orgsnic 
compounds. 

ibyieiBMoaofdw 
iPlaafarliMSlatoof 
I  appravH  ojr  na  DInclw  of 
tfaa  Pedaral  Raglite  on  July  1, 1982. 

Dalad:)uiM27.1«aS. 


'  Biffoital  AdmiMtittntor. 

Fait  52.  diepter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  es 
follows: 

PARTSa-IAISNOEOl 

1.  Hie  authority  citation  for  Part  52    ' 
^^witimi^  to  read  as  follows: 

Airihafl^  42  (Wl  7401-7e71q. 


2.  Section  52.220  is  smended  by 
adding  peragraphs  (cX215Mi)(AX3). 
(cX21«).  (cX220),  snd  (cX222)  and  by 
adding  and  feeerring  para^ph  (cX221) 
to  read  as  follows: 


(0  •  •  • 

(215)*  •  • 

W  '  • 

tA)'  •  • 

(3)  Rule  1106.  adopted  on  January  13, 
1095. 


(210)  New  and  amended  regulations 
for  the  following  APCDa  were  submitted 
on  April  13. 1005.  by  the  Governor's 


(i)1ncorpc»ation  l^  refiarai 

(A)  Senta  Barfaera  County  Air 
Pollution  Control  DistricL 

(1)  Ruls  330,  adopted  December  15, 
1004. 

(220)  New  and  emended  regulations 
iortte  following  APCDe  were  submitted 
on  Mqr  24,.  1005,  by  the  Governor's 


(1)  hujuipurstlon  uj  rsMsei 
(A)  Ssnia  Bariiaia  UMnty  Air 

Pollution  Control  DistricL 

(2)  Rule  323,  edopted  Mardi  16. 1008. 

(221)  plssarvedi 

(222)  New  and  amended  regulatfoos 
Cor  the  following  APCDa  were  submitted 
on  June  16. 1005.  by  the  Govaanor's 


(i)  Incorpomtion  Inr  refmance. 

(A)  South  Coast  Air  Quality 
.  Management  District 

(1)  Rules  1107. 1115.  and  1171 
sdoptod  on  Msy  12. 1005. 

|FR  Doc.  eSi-iraea  Filed  7-l>-«6:  S:45  ami 
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CA 

AOBNCT:  Fedarel  CommuniOBtions 

CoOIDuMlOll* 

ACTION:  Final  nde. 

aUMMARV:  The  Commisaon,  at  the 
request  of  Terry  A.  Cowan,  allots 
Channel  284C1  to  Klamadi  Falls,  OR.  as 
die  community's  fiHirth  local  FM 
service.  Oiannel  284C1  cen  be  allotted 
to  Klamath  Falls  in  complianoo  with  the 
Commission's  mii^imnwn  distance 
separatian  raquiraments  without  the 
impoeition  of  a  site  restriction,  at 
coordinates  42-12-56  North  Latitude  end 
121-47-56  West  Loi^itude.  See  50  PR 
38050,  August  1, 1004.  The  Commission 
denies  the  proposal  of  Wastam  States 
Broadcasting,  hic  to  substitute  fhannal 
284C1  Cor  Channel  240C1  at  Ahamont. 
CMt.  rsallot  Channel  240C2  to  Butte 
FsUs,  (».  md  modify  Station 
KCHQ(FM)'s  construction  pennit  to 
specify  Butte  Falls  ae  ite  oommunity  of 
license.  TIm  Commission  also  dismlssss 
the  late-filed  counterproposal  of 
Goldrush  Broedcasting  to  sllot  Channel 
284C3  to  Dorris,  Csliforaia.  Widi  diis 
action,  this  prnreeding  is  terminated. 
DATM:  Etbctive  Auguat  24. 1006.  The 
window  period  for  filing  qtpMcations 
will  open  on  August  24. 1005.  and  dooe 
on  September  25, 1005. 

FOR  mmm  ipomiatioii  contact: 
LeeUe  K.  Shapiro.  Mass  Media  Bureau. 
(202)  418-2180. 

ailPWMIITAIWriPOI1ATION.Thisisa 
synopsis  of  the  Coounisdon's  Asport 
and  Ortfcr,  MM  Docket  Na  04-86. 


adopted  June  20. 1005.  and  releesed  Jufy 
10. 1005.  Hm  full  text  of  tiiis 
Commissian  dsdsion.is  available  for 
inspection  and  oopyii^gduiiM  normal 
buriness  houm  in  the  FCC  RsMsanoe 
Center  Ptoom  230).  1010  M  Strset.  NW.. 
Wsshio^iton.  DC  llie  conqileto  text  of 
this  dsdirion  may  also  be  purchssed 
from  die  Commission's  copy  contractor, 
bitsraational  TVuscitotion  Service, 
bic.  (202)  857-3800.  ^00  M  Street. 
NW..  Suite  140.  Wadiington,  DC  20037. 

List  ef  Subjects  in  47  CPR  Part  73 

Radiobroadcasting. 

Part  73  of  title  47  of  the  Codaof 
Fedsral  Regulations  is  emended  as 
follows: 

PAHTTi  lAMEwneni 

1.  The  authority  citation  for  part  73 
continuee  to  read  as  follows: 

Aialwritr»  Sees.  303, 48  Stat.,  aa  amended. 
10S2:47U.S.ClB4.aii 


•TSJOI  (Amandsdl 

2.  Ssction  73:202(b).  tite  TaUe  of  FM 
Allotmsnte  under  Oregon,  is  amended 
by  edding  Channel  284C1  et  Klemath 
Fells. 

Fedmll 

leknA.! 

ChJi/.  iUloootiaa*  Aojidi,  AAcyand  JfaiJae 

DMafcifi,MBMMKUaAiraaa. 

IFR  Doc  aS-17230  Fibd  7-lS-«S:  S:4S  am] 
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jSorvlcooi  Son 
AQWCr.  Federal  Communications 

wOOUDUMlOQ* 

action;  Final  rule. " 

aUMMAmr:  This  documsnt  substitutee 
Chsnnel  276C2  for  Oiennel  270A  et  Sen 
Carlos,  Ariaona,  and  modiflee  the 
audiorizatian  of  Station  KCDX(FM)  to 
specify  opsrerton  on  the  higher  powered 
diannel.  es  requeeted  by  D^Mort  West 
Air  Rendien  Corporation.  AdditionaUy. 
in  order  to  eoconunodate  the 
modification  at  San  Csrioe,  Channel 
270A  is  substituted  for  Channel  276A  at 
Oracle.  Ariaona.  and  the  Ucenee  issued 
to  Goldan  Stete  Broadcasting 
Cornoretion  for  Station  KU^OPM)  is 
modified  aooordingW.  Sse  58  PR  17810. 
April  6. 1093.  Coormnates  for  Channel 
270C2  at  San  Carioe  ere  33-23-13  end 
110-44-25.  Coordinatee  for  Channel 
270A  at  Oiade  are  32-37-07  and  110- 
47-20.  As  Sen  Csrloe  and  Onde  ere 
located  widdn  320  kUometera  (100 


milee)  of  the  Mexican  border, 
ooncurrenoe  of  the  Mexican  govamment 
in  this  proposal  was  obtdnad.  Widi  this 
action,  the  proceeding  is  tarminated. 
ffFECnVE  OATl:  August  24. 1005. 
ran  FURTMBt  iffOIMATION  OONTACT: 
Nsncy  Joyner.  Mass  Media  Buraau.  (202) 
418-2180. 

SUmBKNTARV  MPOfMATION:  lliis  is  a 
qmopsis  of  the  Commission's  Ae/Nirt 
and  Oder,  MM  Dodut  No.  03-40. 
adopted  June  20. 1005.  end  releesed  Jufy 
10. 1005.  The  foil  text  of  this 
Commisdon  decision  is  availsble  for 
inqmrtfbn  and  copying  during  normd 
business  hours  in  Oe  FOCs  RafBranoa 
Crater  (Room  230).  1010  M  Street.  NW.. 
Weshii^stan,  DC  Tlw  complato  text  of 
this  dedsion  may  also  be  purdiased 
from  die  Commission's  copy 
contiactMa.  IntMnationd  Transcription 
Service,  faic,  (202)  857-3800.  located  et 
1010  M  Street.  NW..  Room  246.  or  2100 
M  Street.  NW..  Suite  140.  Weshlngton. 
DC  20037. 

Ud  of  giih|scts  in  47  CFR  Part  73 

Redio  broadcasting. 

Psrt  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  smended  as 
follows: 

PARTT^-CAMENDEPl 

1.  The  authority  dtetion  for  Part  73 
continues  to  reed  as  follows: 

Aottarftr  Sacs.  303. 4S  Stat,  aa  amended. 
1062;  47  US.C  154,  at  I 


179.202   DIUnendedl 

2.  Section  73.202(b),  dw  TeUe  of  FM 
Allotmente  under  Ariaona  is  smended 
^  removing  Channel  270A  and  adding 
diannel  276C2  et  Sen  Carioe.  end  by 
removing  Chennd  276A  and  adding 
Channel  270A  d  Orede. 
Federal  Caeunudcatlaos  Commlarion. 
|efaiA.KareaBas, 

Chisf.  AUocatkau  Bmacb.  Poikyand  Buka 
DMakm,  Man  Media  Bureau. 
(FR  Doc.  9$-:17240  Filed  7-13-05;  8:45  am] 
loooianset-r 


47  CFR  Port  73 

PMi  DodMt  NOl  01-137;  nM-7404 


VliQiniOt  ond  Joflmoiif  NC 

AQENCV:  Federd  Communications 

Commission: 

ACTION:  Find  rule. 

W—ldllY!  TTie  Cnmmisdnn,  d  the 
request  of  106.1.  bic.  peimittee  of 
Chennd  201A.  Sahvilla.  ^Hrginia. 
substitutes  Channel  201C3  for  Chsnnd 


201A  d  Sdtville.  Virginia,  rsallote 
Chennd  201C3  from  SdtviUe  to 
Jefieraon.  North  Carolina,  and  modifies 
106.1.  Inc's  construction  permit 
aooordingly.  See  56  FR  23260,  May  21, 
1901.  Channel  201C3  cm  be  allotted  to 
Jeffnaon  with  a  dte  restriction  of  8.3 
kikmetne  (5.2  milee)  northeest  to  avoid 
a  short-spacing  oonflid  with  a 
oonstraction  permit  for  Stetion  WLJQ- 
FM,  Chsnnel  200A,  Cohmid  Heighte, 
Tomessee.  With  this  sction.  this 
proceeding  is  terminated. 

lEFFECnVE  date:  Augud  24. 1005. 

FOR  FURTHER  MFORMATION  CONTACT: 
Pamda  Bhunenthd,  Mass  Media 
Bureeu,  (202)  634-6530. 

OUPPLEMBITARY  MFORMATION:  This  is  a 
qmopsis  of  the  Commisdon's  Heport 
and  Order,  MM  Dockd  No.  01-137, 
adopted  June  30, 1005,  and  releesed  July 
10, 1005.  The  fiill  text  of  this 
Commisdon  deddon  is  sveilable  for 
inspection  and  oopyii^during ncnmd 
business  hours  in  the  FCC  Refarence 
Crater  (Room  230),  1010  M  Street,  NW.. 
Washington.  DC  Tlie  complete  text  of 
this  deddon  may  also  be  purchased 
from  the  Commisdon's  copy  contractor, 
ITS,  Inc..  (202)  857-3800. 2100  M 
Street.  NW..  Suite  140.  Washington.  DC 
20037. 

Lid  of  Snb|ecte  in  47  CFR  Psrt  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-(AMENDEiq 

1.  Tlie  authority  dtetion  for  part  73 
continues  to  read  as  follows: 

AndMdtjr:  Sees.  303, 48  Stat,  as  amended. 
1062;  47  U.S.C  154,  as  amended. 

173.202   [Amended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotmente  under  Virdnia  and  North 
Carolina,  is  amended  by  removing 
Chennd  2eiA  at  Sdtville,  Virginia,  rad 
adding  Channel  291C3  at  JefiiEncm, 
North  Carolina. 

Padanl  GammunicMions  Cammiasion. 

lahaA.] 


Chief,  Mocationt  Brandi,  Policy  and  Ruiea 
IXrltkm.kku$  Media  Bureau. 

PH  Ooc  95-17241  niad  7-13-eS:  8:4S  sm] 
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DEPARTMENT  OF  TRANSPORTAHON 

iWDonM  ragiMwy  iranic  samiy 
Adminiotralion 

49CFRPwt541 

(DodNt  Na  TB4-01:  NoOoe  sq 

RIN2127-AF88 

Fodard  Motor  Vohldo  Thofi  Pravwiflon 
SlMdoRi:  Find  Listing  of  Modd  Yoor 
1996  High-Thofl  Cor  Unoo 

AOENCir:  Naticmd  Highway  Traffic 
S^ty  Administration  (NHTSA). 
Department  of  Transportetion. 
ACnON:  Find  rule. 

summary:  This  find  rule  announces 
NHTSA's  determinations  of  hig^-theft 
csr  lines  that  are  subject  to  the  parts- 
marking  requiremente  of  the  Federd 
motor  vdiide  theft  prevention  stsndard, 
and  high-theft  car  lines  that  are 
exempted  from  parte  marking  beceuse 
the  vdiides  sre  equipped  with  agency- 
approved  antitheft  devices,  for  model 
yeer  (MY)  1096.  pursurat  to  the  stetyte 
relatijag  to  motor  vehide  theft 
prevention. 

EFFECTIVE  DATE:  The  amendment  made 
by  this  find  rule  is  effective  July  14, 
1005. 

FOR  FURTHER  NIFORMATION  CONTACT:  Ms. 
Barbara  A.  Gray,  Office  of  Market 
Incratives,  NHTSA.  400  Sevrath  Street 
SW..  Wadiington,  DC  20500.  Ms.  Qay's 
telephone  number  is  (202)  36fr-1740. 
Her  fax  number  is  (202)  366-4329. 
SUPPLEMBITARV  RIFORMATWN:  The 
Federd  motor  vehicle  theft  pevention 
standard,  49  CFR  Part  541,  requires 
motor  vdiide  manufacturers  to  inscribe 
or  affix  vehicle  identification  numben 
(VINs)  onto  covered  origind  equipment 
major  component  parte,  and  to  inscribe 
or  affix  a  symbol  identifying  the 
manufacturer  and  a  common  sjrmbol 
identifying  the  r^lacement  component 
parte  for  those  ori^nd  equipment  psrte, 
on  all  vehicle  lines  selected  es  high- 
theft 

49  U.S.C  33104(a)(3)  specifies  diet 
NHTSA  shall  select  high-dieft  vehicle 
lines,  with  the  egreement  of  the 
manufacturer,  if  posdble.  Section 
33104(d)  providn  that  once  a  line  has 
bera  designated  as  likely  high-dmft,  it 
remains  subject  to  the  theft  prevention 
standard  unless  that  line  is  exempted 
imder  Section  33106.  Section  33106 
provides  that  a  manufacturer  mey 
petition  to  have  a  high-theft  line 
exmnpted  from  the  requiremente  of 
Section  33104,  if  the  line  is  equipped 
with  ra  ratitheft  device  as  stsndard 
equipment  The  exemption  is  granted  if 
NHTSA  determines  that  the  ratitheft 


/  Vol.  .10,  No.  135  /  Friday.  July  14.  1985  /  Rules  and  Ragulations 


I  VoL  60.  No.  135  /  Friday.  July  14.  1995  /  Ruleg  and  Regulations         36233 


device  Is  llkaly  to  bs  M  efiKdve  ai 
compUttaoe  with  the  theft  preveotion 
standaid  in  reducing  and  detaciing 
motor  vehicle  thefts. 
The  agency  uuiuaUy  pubUahes  the 
iwhicnwa 


names  of  the  lines 
previously  Usted  as  high-theft,  and  the 
Unes  which  are  being  Usted  fbr  the  first 
time  end  will  be  subject  to  the  theft 
preventian  standard  beginning  with  MY 
1996.  It  also  identifies  those  car  lines 
that  are  exempted  from  the  theft 
prevention  standard  fbr  the  1996  model 
year  because  of  standard  equipment 
sntitheft  devices. 

For  MY  1996.  the  ageocv  selected 
three  new  car  li^  as  likely  to  be  high- 
theft  lines,  in  socordance  wi&the 
procedures  published  in  49  CFR  Part 
542.  The  newly  selected  lines  are  the 
Plymouth  Breeze,  Honda  Acura  TL.  and 
the  Hyundai  Accent  In  addition  to 
these  three  car  lines,  the  list  of  high- 
theft  cars  includes  all  those  lines  that 
were  selected  as  hi^-theft  and  listed  for 
prior  model  years. 

The  list  of  lines  exempted  by  the 
agency  from  the  parts-marking 
requirements  of  Part  541  includes  high- 
theft  lines  exempted  in  fiill,  beginning 
%vith  MY  1996.  The  five  car  lines 
exempted  infull are  the  General  Motors 
Chevrolet  Lumina/Monte  Carlo,  Buick 
Regal.  Mercedes-Benz  C-Class.  Nissan 
Infiniti  I.  and  Volkswagen  Golf/GTI. 
Volkswagen  also  informed  the  agency 
that  the  "m"  designation  attached  to  the 
Jetta  car  line  would  be  dropped 
beginning  with  the  1996  model  year. 
AiTditionally.  Nissan  informed  the 
agency  that  it  stopped  utilizing  the 
antitheft  exemption  fbr  the  Maxima 
beginning  with  MY  1995,  and  now 
parts-mariu  the  Maxima's.  The  updated 
list  reflects  this  infonnation. 
Furthermore,  Appendix  A-II  has  been 
amended  to  reflect  a  name  change  Ux 
the  General  Motors  Cadillac  Six-Special. 
It  was  renamed  the  Concours  beginning 
MY  1994. 

The  car  lines  listed  as  being  subject  to 
the  parts-marking  standard  have 
previously  been  selected  as  high-theft 
lines  in  accordanoe  with  the  procedures 
set  iorth  in  49  CFR  Part  542.  Under 
these  procedures,  manufacturers 
evaluate  new  vehicle  lines  to  conclude 
whether  thoee  new  lines  are  likely  to  be 
high-theft  Manufacturers  submit  these 
ewilu^ons  and  conclusions  to  the 
agency,  which  makes  an  independent 
evaluation,  and,  on  a  preliminary  basis, 
determines  whether  the  new  line  should 
be  subject  to  the  parts-marking 
requirements.  NHTSA  informs  the 
manufacturer  in  writing  of  its 
evaluations  and  detMminations, 
together  with  the  factual  infonnation 


amsidared  by  the  agency  in  making 
them.  The  nanufacturer  may  rsqaeat  the 
sgspcy  to  fsconsider  the  psatiminary 
determinatiaos.  Withte  60  days  of  the 
receipt  of  theee  requaets.  NHTSA  makaa 
its  final  datermiiution.  NHTSA  infonna 
the  manufacturer  by  letter  of  dieae 
determinations  and  its  reeponse  to  die 
request  foe  reconsideration.  If  there  is  no 
request  for  reconsideration,  the  agency's 
detenninatioo  becomes  final  45  days 
after  — "Htng  the  letter  with  the 
preliminary  determination.  Each  of  the 
new  car  lin^  on  the  high-theft  list  was 
the  subject  of  a  fiiud  determination. 

Similarly,  the  car  lines  listed  as  being 
exempt  frtun  the  standardhave 
previously  been  exempted  in 
accordance  with  the  procedures  of  49 
CFR  Part  543  and  Section  33106. 

Therefore.  NHTSA  finds  for  good 
cause  that  notice  and  opportimity  for 
comment  on  these  listings  are 
imnecessary.  Further,  public  comment 
on  the  listing  of  selections  and 
exemptimu  is  not  contemplated  by  49 
U.S.C  Chapter  331.  and  is  unnecessary 
since  the  selections  and  exemptions 
have  previously  been  made  in 
accordance  with  the  statutory  criteria 
and  procedure. 

For  the  same  reasons,  since  this 
revised  listing  only  informs  the  public 
of  previous  agency  actions  and  does  not 
impose  any  additional  obligations  on 
any  party,  NHTSA  finds  for  good  cause 
that  the  amendment  made  by  this  notice 
should  be  effective  as  soon  as  it  is 
published  in  the  Federal  Roister. 

Regulatory  Impacts 

1.  Cotts  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  not  "significant" 
writhin  the  meaning  of  the  Department 
of  TransportaticNi's  regulatory  policies 
and  procedures.  The  agency  has  also 
considered  this  notice  under  Executive 
Chder  12866.  As  already  noted,  the 
selections  in  this  final  rule  have 
previously  been  made  in  accordance 
with  the  provisions  of  49  U.S.C  Section 
33104,  and  the  manufacturers  of  the 
selected  lines  have  already  been 
informed  that  those  lines  are  subject  to 
the  requirements  of  Part  541  for  MY 
1996.  Further,  this  listing  does  not 
actually  exempt  lines  from  the 
reqiiirements  of  Part  541;  it  only  informs 
the  general  public  of  all  such  previously 
granted  exemptions.  Since  the  only 
purpose  of  this  final  listing  is  to  izJbrm 
the  public  of  prior  agency  action  for  MY 
1996.  a  full  r^ulatory  evaluation  has 
not  been  prepared. 


2.  Rggulatmy  Flexibility  Act 

.The  agency  has  also  considered  the 
eflects  of  this  listing  under  the 
Regulatacy  Flexibility  Act.  I  horeby 
~ '  thrt  this  rule  will  not  have  a 
leant  economic  impact  qn  a 

]  number  of  small  entities.  As 
noted  above,  the  efiact  of  this  final  rule 
is  simply  to  infonn  the  public  of  those 
linaa  that  are  sidiject  to  the  requirements 
of  Part  541  for  MY  1996.  The  agency 
believes  thatihe  listing  of  this 
information  will  not  have  any  economic 
impact  on  small  eatitiee. 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Envinmmental  Policy  Act  of  1969,  the 
agmcy  has  considered  the 
envihmmental  impacts  of  this  rule,  and 
dateimined  that  it  will  not  have  any 
sigpoificant  impact  on  the  quality  of  the 
human  environment 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

5.  Civil  Justice  Reform 

This  final  rule  does  not  have  a 
retroactive  effect.  In  accordanoe  with 
Secti<m  33118  when  the  theft 
prevention  standard  is  in  effect  a  State 
or  political  subdivision  of  a  State  may 
not  have  a  diffisrent  motor  vehicle  theft 
prevention  standard  for  a  motor  vehicle 
or  maJOT  replacement  part.  49  U.S.C. 
Section  33117  provides  that  judicial 
review  of  this  mle  may  be  obtained 
pursuant  to  49  U.S.C  Section  32909. 
Secti<m  32909  does  not  require 
submissi<m  of  a  petition  for 
reomsideration  or  other  administrative 
jnooeedings  before  parties  may  file  suit 
incourt 

Liel  arSubfects  hi  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

la  omsideration  of  the  foregoing,  49 
CFR  Part  541  is  amended  as  follows: 

PAIIT  541— (AMENDED] 

1.  The  authority  citation  for  Part  541 
continues  to  read  as  follows: 

Aodwrity:  49  U.S.C  33102-33104  and 
33106:  delegation  of  authorify  at  49  CFR  1.50. 

2.  In  part  541.  Appendices  A.  A-l, 


ftpjr^f  ^  **  ^"^  *st-JJ—  SnhJMil  tn  the  BaquiiameMls  ef  TMa  Standard 


ALFA  ROMEO 

D&JUf 


CHRYSLER... 


Subfactlnaa 


CONSUUER 
FERRARI 


FORD 


■••^••■•••••■i 


GENERAL  MOTORS 


HONDA 
HYUNDAI 
ISUZU  ...... 


JAGUAR  


and  A-II  are 


41.  Appen( 
raviaedtoi 


LOTUS  

MASERATI 


read  as  follows: 


MAZDA 


161. 
164. 

aCarUne. 
SCarUna. 
eCarUna. 
CtwyslaramB. 
Chrysler  Execute 
SadaiVLimouBina. 
Chryalar  Fifth  Avenue/Newport. 
Ctwysler  Laser. 

Chrysier  LeBaranTTown  &  Country. 
Chrystar  LeBaren  GTS. 
Ctwyslai^TC. 

Ctwysler  New  Yoilcer  FWh  Avenue. 
CIvysler  Sebring. 
Dodge  600. 
Dodge  Aries. 
Dattgis  Avenger. 
Dodge  ColL 
Dodge  Daylona. 
Dodge  DiplomaL 
Dodge  Lancer. 
Dodge  Neoa 
Dodge  Shadow.1 
Dodge  Stratus. 
Dodge  Sleellti. 

EaglaSummit 

Eagle  Talon. 

Plymoulh  Caravele. 

PlymouthCoK. 

Plymouth  Laser. 

Plymouth  Gran  Fury. 

Plymouth  Neon. 

Plymouth  ReHanL 

Ptymouth  Sundance.^ 

Plymouth  Breeze.^ 

ConsuNer  GTP. 

MondtalS. 

306. 

328. 

Ford  Mustang. 

Ford  Thundettiird. 

Ford  ProtM. 

Mercury  Capri. 

Mercury  Cougar. 

LincxAl  Continental. 

UnoolnMariL 

Lincoln  Town  Car. 

Meriav  Scorpio. 

Meri(urXR4TL 

Buick  Eiectra. 

BuickReatta. 

Chevrolet  Nova. 

Chevrolet  Monte  Cario  (MYs  1987-88). 

OUsmcbUe  Cutlass  Supreme. 

PonHacFiero. 

Pontiac  Grand  Prix. 

GeoPrizia 

GeoStonn. 

Saturn  Sports  Coupe. 

Acura  TL' 

Accents 

Impuisa. 

Stylus. 

XJ. 

XJ-O. 

XJ-40. 

Elan. 

BHurbo. 

ouaniopone. 

228. 

GLC. 
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MERCEDE&aENZ 


mrrsuBiSHi 


NISSAN 

PEUGEOT  ue. 
PORSCHE _ 
SUBARU  


TOYOTA. 


VOLKSWAGEN 


SUbiMllnM 


MERCEDE84ENZ 


Mx-e. 

MX-61 

MK-8. 

190  0. 

190  E. 

250O-T. 

2aOE 

300  SE. 

300  TO. 

300  SOL 

300SEaSOOSEC. 

300  SEl/600  SEL. 

420  SEL 

seosEL 

500  SEa 
560  SL 
CanUL 


MITSUBISHI 


NISSAN 


PORSCHE 


SdbisclUnss 


f  29  CMrw  dw  mod*  wMn  INs  ins  am): 

y)OSI_ 

500SL 
6006L  - 
2021JML 


SAAB 


Tieda. 
3000GT. 


TOYOTA 


406. 
9e4S. 

XT. 

SVX. 

Legacy. 

AvahML 

Canwy. 

Galea. 

Cofola/Corola  Sport 

MR2. 

StaiM. 

AudQuattra     *<• 

RajbbIL 


VOLKSWAGEN 


Maxima.' 
300  ZX. 
MMH  M30. 
InRnH  045. 
MrMJSa 
hiMli  i.^ 
911. 
928. 
968. 
90a 
9000. 
Supra. 


LSXUSLS400. 

|jaxusE8250. 

LaxuaSCSOa 

LaxuiSC400. 

Audi5000S. 

AudlOa 

Audl20a 

CabrfoM. 

Coriado. 


GoWQTI.^ 


^Tha  MY  1905  Dodos  and  Plymoulh  Neon  car  Inss  rspiaood  the  Dodoa  Shadow  and  Plymoulh  Sundance  csr 
Shadow  and  Sundwoeoondnued  to  be  subject  to  Part  541.  « 

'Car  Ines  added  for  MY  1996. 
aCar  Ine  subject  to  perts-«narMng  beginning  witti  MY  1995. 


Ines  during  MY  1994.  The 


« Lines  exaanlad  in  Mi  frem  the  raquiraments  of  Part  541  pursuant  to  49  CFR  Part  543.  bsginning  wNh  MY  1996. 
sExsnvlon  %i(imA  for  MYs  1987-1094. 

Appendix  A-D  to  Part  541— Hi^-Tliaft  Linee  With  Antitheft  Devices  Which  are  Exsanpted  in  Part  Flram  the  Parts- 
\  MaridngRaqntaamants  of  TUs  Standard  Pnrsaant  to  49  CFR  Part  543 


Appendix  A-I  to  Part  541— High-Theft  Lines  Vl^th  Antidieft  Devices  Which  are  Examplad  From  the  Parts-Maridng 

Ratfoirsnionta  of  This  Standard  Pursuant  to  49  CFR  Part  543 


kterwlaciurer 


AUSTIN  ROVER 
BMW 


CHRYSLER 
GENERAL  MOTORS 


HONDA 


ISUZU.. 
MAZDA 


MERCEDES4ENZ 


Subject  Lines 


Slsdbig.^ 
7CwUne. 
SCarUne. 
Chrysisr  ConqussL 


BuidcRsgaL*  . 
Buidc  Riviera. 
CadMcAlanlB. 
Chevrolet  Corvette. 
ChavroM  Lumina/Monie  Caito.^ 
ddsinotile  Aurora. 

AouraNS-X. 

Acura  Vigor. 

Impulsa  (MY^  1987-1991). 

929. 

RX-7. 


Mwwfscturar 

Subject  Nnes 

Parts  to  be  marked 

GENERAL  MOTORS  . ~       ...     ~. 

Chevrolet  Csmaro 

PonBac  nraDsa  .......~.......«i..~~...~....~~-.~~— 

Cadfcc  DevHe 

Cadta:  Eldorado 

CadM:  SevMe 

Engine.  Transmission. 

Cadtac  Sixty  Special 

Englns.  Transmisstoa* 

. 

Engins.  Transmlsskxi. 

Buick  Park  Avenue ~— .- — 

Englns,  Transmission. 

Pnnlliir.  tVinniiMBn          

Engine.  Transmisstoa 

Riririt  1  eJMire -   

Engins.  Transmisstoa 

OUMnoble  88  Royale 

Engins.  Transmisstoa 

t  Ranmed  the  CadMc  Conoours  beginning  wUh  MY  1994. 

lamiad  on:  July  6. 1995. 
BanyFelrios, 

Associate  Administrator  for  Softly  Hrfomaaos  Standards. 
PH  Doc  95-17037  nisd  7-13-95;  8:45  am] 


AmallOOa 

724  Csrine(the  modpts  wlhin  this  Ins  sre): 

300O. 

300E. 

300CE. 

300TE. 

400E. 

500E. 
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OCPARTMBfT  OF  COMMERCE 
IMIoiMl  OoMfile  and  AfenoaphMle 


80  CFR  Part  672 

PodNl  NOl  880a06M1-«>«1-O1:  LO. 


QraundfWi  of  tlw  QuH  of  AMca; 
PaeMc  OoMH  Pwch  In  liw  EatiMn 
RoguMoryArM 

Mtmer.  National  Marine  Fisheries 

Seivioe  (NMFS).  Natiooal  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

i>CTlOH;  gosure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  (PCX*)  in 
the  Eastern  Regulatory  Area  of  the  G^ 
of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the  PCX* 
total  allowable  catch  (TAG)  in  the 
Eastern  Regulatory  Area. 
ffncnVE  date:  Effective  12  noon. 
Alaska  local  time  (A.l.t).  July  9. 1995. 
until  12  midnight.  A.Lt.  Deosmber  31. 
1995. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  Sloan.  907-581-2062. 
EUPPLEMENTARV  MFORMATION:  The 
groundfish  fishoy  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FKtP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with 
§  672.20(c)(l)(U)(B)  the  POP  TAC  for  the 
Eastern  Rwulatory  Area  was  established 
by  the  final  1995  harvest  spedficaticms 
of  groundfish  (60  FR  8470.  February  14, 
1995)  as  1,914  metric  tons  (mt). 

The  Director.  Alaska  Re^n.  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  672.20  (c)(2Mii).  that 
the  POP  TAC  in  the  Eastern  Regulatory 
Area  soon  will  be  reached.  Therefore, 
the  Regional  Director  has  established  a 
directed  fishing  allowance  of  1.614  mt. 
with  oonsideradon  that  300  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  fcsr  other  species  in  the  Eastern 
Regulatory  Area.  Tlie  Regional  Director 
has  determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  PCX*  in  the  Eastern 
Rasulatory  Area. 

Directed  fishing  standards  for 
^ipUcable  gear  types  may  be  found  in 
the  regulations  at  §  672.2»(g). 


This  action  ia  taken  under  §  672.20 
and  is  exempt  from  review  under  E.O. 
12866. 

AathHttr  10  VS.C.  1801  ftmq. 

[talMl:)ulyiaiM9. 
■khardW.Swtf. 
AeUiigDinck>r.Offk»ofPlMberim 
Conttrvatkm  aaadkkutt^fament.  National 
Muiiw  Fishariw  Sarvice. 
(FR  Doc  95-17276  FU«1 7-10-05: 4:52  pm] 


80CFRPwt«72 


1-0041-01;  LO. 


Qroundflahol  »•  QuWof  AhMta; 
SlioilrakHfRou{|wyo  Roddtah  in  th# 

AQENCV:  National  Marine  Fisheries 

Service  (FA4FS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Caosure. 

summary:  NMFS  is  prohiUting  retoition 
of  the  shortrakec/rougheye  rodcfish 
species  group  in  the  Eastern  Regulatory 
Area  of  the  (^ulf  of  Alaska  {OOA).  NMFS 
is  requiring  that  catches  of  the 
diortraker/rougheve  rockflsh  species 
group  in  this  area  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  shortFsker/rougheye  rockfish  species 
group  total  allowable  catch  (TAC)  in  the 
Eastern  Regulatory  Area  of  die  (X)A  has 
been  reached. 

ffFECTlVE  DATE:  12  noon,  Alaska  local 
time  (A.Lt),  July  9, 1995.  until  12 
midnight  A.l.t,  December  31, 199S. 
FOR  FURTHER  MFORMATION  OONTACT: 
Andrew  N.  Smoker,  907-«86-7228. 
SUPPLEMENTARY  MFORMATION:  The 
groundfish  fishery  in  the  CX3A  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Ckoundfish  Fishery  of  the 
(kdf  of  Aladta  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson  Fishery  Omservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  r^ulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  acondance  witb>S  672.20(c)(l)(U). 
the  TAC  Cor  the  shortraker/rougheys 
rockfish  species  group  in  the  Eastnn 
Regulatory  Area  of  the  (X)A  was 
established  by  thtf^nal  1995  harvest 
specifications  of  groundfish  (60  FR 
8470,  February  14, 1995),  as  530  metric 


The  Dlrect«,  Alaska  Region,  NMFS, 
has  determined,  in  aooordanoe  with 
$  672.20(c)(3),  that  the  TAC  for  the 
shortraker/rougheye  rodcfish  qpedes 

rip  in  the  Eastern  Ragulatoty  Area  of 
GOA  has  been  reac^.  Tliiereiaie, 
NMFS  is  requiring  that  further  catches 
of  the  diortrakar/rqu^ieye  rockfish 
species  group  in  the  Eastern  Regulatory 
Area  of  the  GOA  be  treeted  as 
pndiftited  species  in  accordance  with 
§  672.20(e). 

daaslfication 

This  action  is  takm  under  50  CFR 
672.20  and  is  exempt  from  review  imdar 
E.0. 12866. 

Anikarlty:  16  U.S.C  1801  at  $aq. 

DatMl:  July  10. 1995. 
Kkhard  W.  Sardi. 
Acting  Director,  Office  ofFitheries 
Conservation  and  Monqgamant,  National 
hffarineFisheriea  Service. 
(FR  Doc  9S-17271  Piled  7-10-45;  4:52  {no] 
iajjNO  oooc  )st«-is.# 


50CFRPart872 

pochet  No.  950a0O041-<O41-O1;  LO. 
070796Q 


Groundfish  of  tho  Quif  of 

Northom  Rockfish  in  ttM  EMtom  QuH 

ofAlaska 

AQBICY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceenic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  prtdiibiting  retention 
of  niorthem  rodcfish  in  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska 
(CX)A).  NMFS  is  requiring  that  catches 
of  nrathem  rockfish  in  this  area  be 
treated  in  the  same  maimer  as 
prohibited  species  and  discarded  at  sea 
with  a  minimiim  of  injury.  This  action 
is  necessary  because  the  northern 
rockfish  total  allowable  catch  (TAG)  in 
the  Eastern  Regulatory  Area  of  the  CX)A 
has  been  reached. 

VFECnVE  DATE:  12  noon.  Alaska  local 
time  (A.Lt).  July  9, 1995.  until  12 
midnight  A.Lt.  December  31, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  MFORMATION:.  The 
groundfish  fiaheiy  in  the  QOA  exclusive 
economic  sohe  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  die 
Magnuson  Fishery  Conservation  and 
Management  Act  Fishing  by  U.S. 


vessels  is  governed  by  regulations 
implemenBng  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  witii  §  672.20(cKlKii). 
the  TAC  for  northern  rockfish  in  the 
Eastern  RMulatory  Area  of  the  CX)A  was 
established  by  the  final  1995  harvest 
specifications  of  groundfish  (60  FR 
8470.  Felmiary  14, 1995).  as  20  metric 
tons.  _^' 

The  Director.  Alaska  Region.  NMFS, 
has  determined,  in  accordance  with 
S  672.20(c9(3),  that  the  TAC  for  northern 
lodcfish  in  the  Eastern  Regulatory  Area 
of  the  OOA.  has  been  readied.  llietefDre, 
NMFS  is  lequiring  that  fdither  catches 
of  northern  rockfish  in  the  Eastern 
Regulatory  Area  of  the  (X>A  be  treated 
as  proltibtted  species  in  aooordanoe 
witii§  672.20(e). 

(Saasificaftion 

This  action  is  taken  under  SO  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866. 

Andwriljrr  16  U.S.C  1801  ef  seq. 

Dated:  July  10. 1995. 
Richard  W.Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fineries  Service. 
IFR  Doc.  96-17272  Filed  7-10-55;  4:52  pm| 
BHJJNO  OOQi  3>1»41-f   . 


UMI 


S0CFRParte72 
(U).02168SCI 

Qreundflsh  of  ths  QuN  of  Alaska; 
Conaetlon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  CX»anic  and 

Atmoqiheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  footnote  2  to  Table  1 
ocmtained  in  a  final  regulation  (LD. 
021695C)  that  was  published  on 
Wednesday.  May  10, 1994.  The 
regulation  revised  the  standard  product 
recovery  rate  for  pollock,  deep  ddn 
BUeis,  and  product  code  24.  Tlie 
regulation  was  necessary  to  respond  to 
new  information  on  the  current  recovery 
rate  achieved  by  the  groundfish 
processing  industry  for  this  product 
type. 

ffFECnVE  DATE:  June  9. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Catherine  Belli.  301-713-2341. 
SUPPLEMENTARY  MFORMATION:  On  May 
10. 1995  (60  FR  24800).  NMFS  revised 
the  pollodi  dsep  skin  fillet  product 


recovery  rate.  However.  NMFS 
inadvertenUy  changed  footnote  2  to 
Table  1  to  §  672.20  to  indicate  tiiat  die 
second  period  for  the  standard  pollock 
surimi  rate  was  the  period  July  through 
September.  This  document  corrects 
footnote  2  to  Table  1  to  reflect  the 
appropriate  period,  i.e..  July  through 
December. 

Correction  of  PidiUcation 

Accordingly,  the  publication  on  May 
10, 1995  (60  FR  24800).  of  the  final 
regulations  (I.D.  021d95C)  that  were  the 
subject  of  FR  Doc.  95-11429,  is 
corrected  as  follows: 

Table  1  to  §672.20  (CoReded] 

On  page  24801,  footnote  2  to  Table  1 
to  §  672.20,  is  revised  to  read  as  follows: 

2  Standard  pollock  surimi  rate  during 
July  through  December. 

Dated:  July  10, 1995. 
Nancy  Fcater. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  95-17320  FUed  7-13-95;  8:45  am) 
BHJJNQ  CODE  3t1»4S-F 
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Proposed  Rules 


TNs  Mdon  of  ttw  FEDERAL  REGISTER 

I  noioM  to  th»  puMc  of  Mm  prapoMd 
)  of  rutos  and  ragiMionB.  Tho 
pupoM  of  those  noMoM  it  to  gM  MMWtod 
powom  m  opportunHy  to  po»licl|Mli  In  itm 
ruto  rraMng  prior  to  ths  adofXion  of  iho  Inal 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPwt532 


VoL  60.  Na  13S 
Fkldqr.  ^  14.  1995 


PravMNnQ  Rda  SyslMiW{  tmiuucw 
Corrsctlons  wid  Ctaflflcatfons 

AQOiCY;  Office  of  Personnel 

Management. 

ACnow:  Propoaed  rule. 

tUHMAirr:  The  Office  of  Penoonel 
Management  (OPM)  is  issuing  propoaed 
regulations  to  correct  and  dairirjr  certain 
matters  relating  primarily  to  pay 
administration  under  the  Federal  Wage 
System  (FWS).  The  proposed 
regulations  would  correct  errors  and 
eliminate  ambiguities  in  the 
administration  of  the  system. 
OATn:  Comments  must  be  received  by 
August  14. 1995. 

ADOfUMCI.  Send  or  deliver  comments 
to  Donald  ).  Winstead.  Assistant 
Director  tot  Compensation  Policy. 
Human  Resources  Sjrstems  Service. 
Office  of  PoBonnel  Management.  Room 
6H31. 1900  E  Street  NW..  Washington. 
DC  20415. 

FOR  RMfTHiR  MFORMATION  CONTACT: 
Paul  Shields.  (202)  606-2848. 
•umAKNTARV  ■ffORIIATlOW;  Federal 
agencies  have  been  instrumental  in 
helping  OPM  to  identify  the  need  for 
sevenTcoRectians  and  clarifications  in 
FWS  regulations.  In  some  cases,  errors 
were  noted.  In  other  instances, 
regulatory  provisions  were  foimd  to  be 
ambiguous.  Accwdingly.  the  proposed 
dianges  include  the  following:  (1) 
Ckrification  of  provisions  governing  the 
analysis  of  usable  wage  survey  data  in 
$532,241:  (2)  clarification  of  the 
definitions  of  two  terms  in  §  532.401 ;  (3) 
a  description  of  limitations  on  the  use 
of  a  rate  of  pay  earned  on  temporary 
promotiiHi  as  a  "highest  previous  rate" 
in  §  532.405;  (4)  conecticm  for 
ooniiatmanoe  with  5  CFR  part  536  of 
provisions  on  the  application  of  pay 
retention  when  a  wage  sdiedule  is 
reduoad  in  §  532.415;  (5)  and  insertion 


of  a  mistakenly  deleted  Standard 
Industrial  Clauification  code  in 
§532.267(cMl)- 

The  Fedanl  Prevailing  Rate  Adviaofy 
Committee  reviewed  this 
recommendation  and  by  consensus 
recommended  approval. 

lagnlatary  rieadbUity  Ad 

I  certify  diat  tbeee  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
becauae  they  would  afisct  only  Fedoal 
agencies  and  employees. 

List  of  Sirii|KlalB  S  CFR  P«rt  532 

Administrative  practice  and 
procedure.  Freedom  of  infannation. 
Government  employees.  Reporting  and 
recordkeeping  reqidrements.  Wagss. 

OIBoa  of  PanoniMl  ManagBmant 

LwralMA-Gnaa. 

Deputy  Dincbat. 

Aooordingly.  OPM  propoaes  to  amend 
5  CFR  part  532  as  follows: 

PARTT  632-PREVAIUNQ  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
oratinues  to  read  as  follows: 

AirtkHHy:  S  U.S.C  S343. 5346;  S  532.707 
■iK>  iaauad  under  5  U.S.C  552. 


2.  Section  532.241  is  amended  by 
revising  paragraph  (aXl)  to  reed  aa 
follows: 


f83>J41    AiMlyaleof 


(aHD  The  lead  agency  shall  compute 
a  weighted  average  rate  for  each 
appropriated  fund  survey  job  having  at 
least  10  unweighted  matches  and  for 
eadi  nonappropriated  fund  )ob  having 
at  least  5  unw^ghted  matches.  The 
<Weighted  average  rates  shall  be 
oHnputed  using  the  survey  job  data 
collected  in  accordance  with  $S  532.235 
and  532.247  and  the  establishment 
weight. 
•       •       •       «       • 

3.  hi  S  532.267.  paragraph  (c)(1)  is 
revised  to  read  as  follows: 


(c)  •  •  • 

(1)  Surveys  aliall,  at  a  minimum, 
include  the  air  transportation  and 
electronics  industries  in  SIC's  3571, 
3572.  3575, 3577. 3663,  3669.  3672, 
3674,  3679, 3695,  3812,  4512, 4513.. 
4522. 4581, 5044,  and  5045. 


Subpart  D— Pay  AdminMrallon 

4.  In  S  532.401,  the  definiticms  of 
changB  to  lowtr  gfad»  and  promotion 
are  revised  to  read  as  follows: 


|8».401 


f532.2«7 


for 


Onrnga  to  loworffodo  means  to 
change  in  the  pcaition  of  an  employee 
wdio,  ifidiile  continuously  employed— 

(1)  Move  from  a  position  in  one  grade 
of  a  prevailing  rate  sdiedule  established 
under  this  part  to  a  position  in  a  lower 
grade  of  the  same  type  prevailing  rate 
schedule,  vdiether  in  the  same  or 
difiennt  wrage  area; 

(2)  Moves  from  a  poaitiCKi  under  a 
prevailing  rate  schedule  established 
under  this  part  to  a  position  under  a 
difiomt  prevailing  rate  schedule  (e.g.. 
WL  to  WG)  with  a  lower  representative 
rate;  or 

(3)  Moves  from  a  position  not  under 
a  prevailing  rate  schedule  to  a  position 
wldi  a  lower  repreaentative  rate  under  a 
prevailing  rate  schedule. 

•  ,•••• 

Promotion  means  a  change  in  the 
poeitian  of  an  employee  wdio,  while 
continuously  employed— 

(1)  Moves  from  a  position  in  one 
grade  of  a  prevailing  rate  sdiedule 
establidied  undto  this  part  to  a  position 
in  a  hteher  grade  of  the  same  type 
prevailing  rate  schedule,  wdiether  in  the 
same  w  mffarent  vrage  area; 

(2)  Moves  from  a  position  under  a 
prevailing  rate  schedule  established 
under  this  part  to  a  position  under  a 
diffarent  prevailing  rate  schedule  (e.g.. 
WG  to  WL)  with  a  higher 
ropreeentatives  rate;  or 

(3)  Moves  from  a  position  not  under 
a  prevailing  rate  schedule  to  a  position 
wiUi  a  higher  representative  rate  under 
a  prevailing  rate  schedule. 

•  •*     •       •       • 

5.  In  §  532.405.  paragraph  (d)  is  added 
to  read  as  follows: 


§6M.406  Uaa  of  Ngheal  prowloua 


(d)  The  highest  previous  rate mavbe 
baaed  upon  a  rata  of  pay  received  nuing 
a  tempoiary  pramodan,  so  kng  as  the 
tamporaiy  promotian  is  for  a  pariod  of 
not  leM  thui  1  year.  This  Umitdion 
does  not  ^ppfy  upon  permanent 
placemsjitinapoattionrtthesamaor 
hitler  grade. 

6.  In  §532.415,  paragraph  (c)  is 
revised  to  read  as  foUowrs: 

f  832.418    AppModlDW  Of  IW>  or  WWlM  d 


(c)  In  applying  a  new  or  reviaed  WMB' 
schedule,  the  scbeduled  rate  of  pay  of 
an  employee  paid  at  one  of  the  steps  of 
the  nnployee's  grade  oaan  old  wags 
schedule  shall  m  adjusted  upward  to 
the  newfy  adjusted  rate  for  the  same 
numodal  step  of  the  grade  vdienever 
there  is  an  increese  in  rates.  Except 
wdien  there  is  a  deaease  in  wrage  rates 
because  of  a  statutory  reduction  in 
scheduled  rates,  the  employee  is 
entitled  to  pay  rstention  as  inovided  in 
5CFR5l6.104(aK3). 

(PR  Doc.  95-17276  Filed  7-13-9S:  6:45  am) 


DEPARTMENT  OF  AGRICULTURE 


7CFRRvt1004 

.  AO-180-An;  DA-4S-801 

iMMdto  ASmMIc  I 


QpportMHJIy  To  FHo  wMImi 

i^VfiiiOTB  MiiMnaiiNnie  ■*  twm^mww 
MMimiM  AgroMiMtit  and  to  Ordor 

AOmcv;  Agricultural  Mariceting  Service. 

USDA. 

ACnON:  Proposed  rule. 

IWIAWIf;  Tills  docummt  recommends 
f^ffMM  In  sonie  provisions  of  the 
MidiOe  Atlantic  milk  madceting  order 
based  oa  industry  pnqposals  considered 
ata  public  hearing.  The  changes  would 
rediMX  the  standards  for  regulating 
distiflrating  plants  and  cooperative 
reserve  processing  plants  and  incraase 
the  amount  of  prmluoer  milk  thd  can  be 
diverted  to  nonpool  plants.  Additional 
changes  would  authorize  the  maikd 
adminiarrator  to  adjust  pool  plant 
qualification  standards  and  producer 
milk  divenion  limits  to  refled  diangss 
in  mariceting  conditituis.  Also,  the 
decision  provides  that  a  pool 
distributing  plant  thd  meets  the  poding 
standards  of  more  than  one  Federal 
order  should  continue  te  be  regulated 
under  this  order  for  two  months  before 
regulation  can  shift  to  the  other  order. 


A  decision  on  a  i»opoaal  thd  would 
utilize  onfy  a  route  disposition  standard 
to  deteimine  under  which  Federal  order 
a  plant  should  be  regulated  cannd  be 
made  on  the  basis  of  the  hearing  record. 
DATES:  Cmnments  are  due  <m  or  befine 
Augud  14, 1995. 

ADDRESSES:  Comments  (six  copies) 
should  be  filed  %rith  the  Hearing  Cleik, 
Room  1083,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  DC  20250. 
POR  RIRTHER  MFORMATION  CONTACT: 
Cino  M.  Tod,  Marketing  Spedalid, 
USDA/AMSA)aiiy  EMvidon,  Order 
Fonnulation  Braiidi,  Room  2971,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456.  (202)  690-1366. 
SUPPLBKNTARV  MF0RMAT10N:  This 
administrative  action  is  governed  by  the 
providons  of  Sections  556  and  557  of 
Title  5  of  the  United  Stdes  Code  and, 
tfaereftue,  is  exduded  from  the 
requirements  of  Executive  Order  12866. 

The  Reguldoiy  Flexibility  Ad  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  imped  of  a  propoeed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  rule  will  nd 
have  a  significant  economic  impad  on 
a  substantial  number  of  smaU  entities. 
The  amendments  would  promote  more 
orderly  mariurting  of  milk  by  producers 
and  regulated  handlov. 

The  amendments  to  the  rules 
proposed  herein  have  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  They  are  nd  intended  to 
have  a  retroactive  effect  If  adopted,  the 
propoeed  amendments  would  nd 
piennpt  any  state  or  locd  laws, 
regulations,  or  polides,  uidess  they 
present  an  irreconcilable  oonflid  with 
misrule. 

The  Agricultural  Marketing 
Agreement  Ad  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  thd 
administrative  {noceedings  mud  be 
exhauded  befm  parties  may  file  suit  in 
court  Under  section  608c(15)(A)  of  the 
Ad,  any  handler  subjed  to  an  wder  may 
file  with  the  Secretary  a  petitim  stating 
diat  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
OHinedion  with  &e  order  is  nd  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
aflbtded  the  opportunity  for  a  hearing 
on  die  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Ad  provides  that  the  distrid  court 
of  the  Ui^ted  States  in  any  distrid  in 
wdiich  the  handler  is  an  inhabitant  or 
has  its  prindpal  place  of  business,  has 
jurisdidion  in  equity  to  review  the 


Secretary's  ruling  on  the  petiticm, 
provided  a  bill  in  emiity  is  filed  nd 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  Felmisry  25, 
1994;  publiahed  March  4, 1994  (59  FR 
10326). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Qerk  of  this 
recommended  decision  with  resped  to 
propoeed  amendments  to  the  tentative 
mariseting  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area.  This 
notice  is  issued  piusuant  to  the 
provisions  of  the  Agricultural  Marioeting 
Agreement  Ad  and  the  applicable  rules 
of  pradioe  and  procedure  governing  the 
formulation  of  mariteting  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  dedsion  with  the 
Hearing  Qerif^,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250.  by 
the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Six 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  innMdion  at  die  office  of  the 
Hearing  dmk.  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  propoeed  amendm«its  sd  forth 
below  are  based  on  the  record  of  a 
public  heering  hdd  at  the  Holiday  Inn- 
Independence  Mall,  400  Arch  Street 
niiladelphia,  Pennsylvania,  on  May  3, 
1994,  pursuant  to  a  notice  of  hearing 
issued  February  25, 1994.  and  published 
in  the  Federal  Register.  March  4. 1994 
(59  FR  10326). 

Tlie  mderial  issiies  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  definitions  and 
qudifications; 

2.  Diversicms  of  milk  to  nonpool 
plants; 

3.  Regulation  of  distributing  plants 
thd  med  the  pooling  standards  of  more 
than  one  Federal  order. 

4.  Discretionary  authority  to  revise 
pooling  standards  and  producer  milk 
diversion  limits. 

Findings  and  Qmchisions 

The  following  findings  and 
condusions  on  the  material  issues  are   . 
based  on  evidence  presented  at  the 
hearing  and  the  reond  thereof: 

1.  Po<A  Plant  Definitions  and 
Qualifications 

Two  proposals  that  would  modify  the 
pool  plant  definition  of  the  order  should 
be  adopted.  One  proposal  would 
exdude  diversions  of  producer  milk 


UMI 
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from  a  pool  distiibutiBg  plant's  ncaipts 
in  datanniniiig  whether  or  not  the  plant 
Mrtiflii"  the  pool  Dknt  definition 
standard.  Cunently.  the  ocder's  pocd 
plant  deflnitian  Inrhidw  diverted 
producer  raltt  as  a  leoaipt  at  a 
distributing  plant  in  detsnnining 
v^Mther  the  plant  has  a  suffident 
proportion  of  its  reoeipu  in  Class  I  use 
to  qualify  as  a  pool  plant  The  other 
propoeal  would  remice  the  percentage 
of  a  cooperative  ^pociation's  member 
milk  that  must  be  transfiBiied  to  pool 
distributing  plants  from  30  percent  to  25 
percent  of  receipts  for  a  reserve 
processing  plant  to  qualify  as  a  pool 
plant 

Pennmarva.  a  federation  of  certain 
Middle  Atlantic  mariceting  area  dairy 
cooperatives,  and  Atlantic  Processing. 
Inc.  an  association  of  coomtatives. 
proposed  the  changas  to  the  pool  plant 
definition  of  the  order  wdiich  were 
published  as  Proposal  No.  1  and 
Proposal  No.  4  in  the  heering  notice. 
Pennmarva's  membsfs  include  Atlantic 
Dairy  Cooperative:  Dairymen 
Incofporated  (Middle  Atlantic  Division): 
Marybnd  and  Virginia  Milk  Producers' 
Coc^eraUve  Asaodatian:  and  Valley  of 
Vii!^nia  Co-operative  Milk  Producers 
Aasodadan — associations  that  maricet 
more  than  90  percent  of  the  producer 
milk  associated  with  the  order.  Atlantic 
Processing.  Inc.  members  include 
Mount  Joy  Milk  Producers  Cooperative 
and  Cumberland  Valley  Milk  Producers 
Cooperative. 

According  to  the  Pennmarva  witness, 
rhangino  the  distributing  plant  pooling 
idardr 


I  (Proposal  No.  1)  is  a  more 
oomprdiraisive  solution  to  past  informal 
rulemaking  actions  which  suspended 
the  requirement  that  40  percent  of  a 
pool  plant's  receipts  be  dispoeed  of  as 
Class  I  milk  during  the  moiths  of 
September  throiigh  February.  Ihese 
suspension  actions  were  taken  because 
of  the  decline  of  Qass  I  use  in  the  Order 
4  marketplace  and  because  of  a  shift  in 
regulation  of  two  plants  that  %rare 
regulated  under  the  order. 

Pennmarva  testified  that  a  more 
permanent  change  to  the  pool  plant 
definition  is  warranted  because:  (1)  thtf 
Oder  4  market  is  primarily  serviced  by 
cooperatives  in  a  system-wide  feshioo 
and  that  accounting  for  diversions  at  the 
individual  plant  level  given  this 
cooperatively-supplied  nature  of  the 
Oder  4  mariLet  is  burdensome:  (2)  there 
is  a  lack  of  complete  knowledge  by  the 
servicing  cooperative  of  the  total 
raoeijpts  and  Class  I  sales  of  the  pool 
distruniting  plants  from  which  tne 
cooperative  diverts  milk:  and  (3) 
continued  association  of  diverted  milk 
on  the  order  would  still  be  provided  for 


becauae  of  the  producer  definition  of  the 
ardor. 

Coc^Mratives  in  Order  4  attanpt  to 
market  milk,  said  Pennmarva.  in  a 
manner  that  wiU  minimise  the  overall 
transportation  costs.  Pennmarva  said 
that  accounting  for  diversimis  at  the 
individual  plant  level  places  an 
unneoeesaiy  and  ooetfy  burden  on 
oooperativee.  Pennmarva  also  noted  that 
to  a  pool  handler  who  buys  his/her 
entin  milk  supply  from  a  cooperative, 
there  are  no  nuricet-disruptive 
consequences  if  milk  is  over-diverted. 
AoctHoing  to  Pennmarva,  handlers 
continue  to  pay  the  appropriate  class  . 
price  for  the  ndlk  what  an  excess 
amount  of  milk  is  diverted  from  the 
plant  However,  the  cooperative 
supplying  milk  must  reduce  the  volume 
of  milk  from  the  pool  vtbm  it  over- 
diverts  vatik  shipments  so  that  the  plant 
will  continue  to  qualify  as  a  pool  plant 

Additionally.  Pennmarva  testified  that 
the  lack  of  complete  knowledge  of  a 
pool  distributing  plant's  other  milk 
suppUee  makes  it  unneceeaerify  difficult 
to  efiactivefy  operate  under  the  current 
requirements  c^  the  pool  plant 
definition.  No  supplier  knows  either  the 
total  reoeipu  of  the  distributing  plant  or 
the  Class  I  dispodtian  of  the  plant,  said 
Pennmarva.  Similariy,  Pennmarva 
testified,  suppliers  o^a  pool  distributing 
plant  have  no  knowliadga  of  the  plant's 
in-area  Class  I  sales.  This  lack  of 
knowledge  by  the  supplying  cooperative 
is  especially  important,  acrarding  to 
Pennmarva.  becauae  t)w  "lock-in" 
provisions  of  the  pool  plant  definition 
do  not  apply  to  tlw  requirement  that  15 
percent  of  the  plant's  salee  must  be 
within  the  maneting  area. 

Pennmarva  testified  that  deleting 
diversions  from  a  plant's  receipts  tn 
determining  its  regulatory  status  would 
have  limited  effiacts  given  present 
marketing  conditions  within  the  order. 
According  to  Pennmarva.  plants  that 
meet  the  15  pwcent  in-aiea  sales  and  40 
percent  Class  I  disposition  pooling 
standard  in  the  months  of  September 
through  February,  and  30  percent  Class 
I  disposition  during  the  remainder  of 
the  year,  will  cmtinue  to  be  pooled 
imder  the  order.  According  to 
Pennmarva.  diversions  from  such  plants 
either  by  a  cooperative  or  by  a  handler 
with  a  non-member  supply  will 
continue  to  be  regulated  through  the 
producer  definitim  of  the  (»der. 
Pennmarva  also  indicated  that  both  the 
producer  definition  and  the  pool  reserve 
processing  plant  definition  will 
continue  to  encourage  deliveries  of 
cooperative  and  non-member  milk 
supplies  to  Order  4  pool  plants  in 
meeting  priority  Clsise  I  needs  of  th* 


markal  while  deoeesing  the 
iiiMW  laMiiiilc  mfryTOMtit  of  milk. 

No  oiqpaaitian  to  excluding  diverted 
mUk  as  a  receipt  at  a  distributing  plant 
for  determining  pool  plant  status 
(Propoeal  No.  1)  was  received. 

Cuneitffy,  a  cooperative  must  ship  a 
mtnifwiim  d  30  percent  of  its  membsr 
milk  to  an  Order  4  pool  distributing 
plant  in  order  for  its  milk  to  be  pooled. 
Pennmarva  propoeed  to  reduce  the 
mtiiiiinnii  percentage  to  25  percent  as 
pubHrfied  in  the  hMring  notice  as 
Propoeal  No.  4.  Pennmarva  testified  that 
this  reduction  is  needed  to  continue  the 
pooling  of  Order  4  produoera 
historicalW  assodated  with  the  market 
and  is  prenrable  to  suspensian  of  such 
provisions. 

Penmnarva  testified  that  this  diange 
is  ynmaSad  because  of  recent  changes 
in  the  maricat  Pennmarva  dted  that 
between  1900  and  1992,  the  level  of 
Class  I  sales  haa  remained  unchanged, 
while  producer  recdpts  expanded.  The 
expandon  of  producer  recdpts  cauaed  • 
reduction  of  the  Claas  I  utilizatian  for 
the  maricet,  according  to  puUiahed 
statistics.  Claas  I  use  dropped  from  53.1 
percent  in  1990,  to  50.7  percent  in  1991, 
and  to  48.0  percent  in  1992.  Level  Class 
I  sales  and  expanding  production  in 
Ordn  4  between  1990  and  1992,  add 
Pennmarva.  reduced  the  prt^Mvtion  of 
Order  4  ndUc  delivered  to  pool 
distdfauting  plants  by  cocyeiatives 
operating  roaerve  processing  plants.  * 

Pennmarva  alao  testified  that  in  1993, 
both  Class  I  and  producer  recdpts 
decUned.  According  to  maricet 
administrator  statistics,  production 
decreesed  by  162.3  million  pounds  and 
Class  I  sales  fell  by  265.6  million 
pounds    resiihing  in  a  Class  I 
utiliation  percentage  (tf  45.1  percent 

According  to  Pennmarva,  tluB 
reduction  of  Class  I  use  in  Order  4 
during  1993  was  partially  attributable  to 
a  wht^Hnfl  of  an  Oder  4-regulated 
distributing  plant  located  in  Lansdale, 
PA,  in  November  1992  and  another 
distributing  plant  located  in  Reeding, 
PA.  in  January  1993  to  regulation  under 
another  Federal  order.  Pennmarva  add 
this  had  the  efiisct  of  reducing  the  Order 
4  pool  plant  deliveries  reqiiired  by 
reserva  processing  plants  to  maintdn 
pool  status. 

Poonmarva  maintained  thd  the 
shifting  of  regulation  of  theae  two  plants 
haylMt^  a  drunatic  effect.  In  a  one-year 
period  from  October  1992  to  October 
1993,  Atlantic  Dairy  Cooperative,  which 
opentM  a  pool  reserve  processing  plant, 
delivered  13.3  percent  leas  milk  to  a 
Lansdale.  PA.  distributing  plant 
Between  December  1992  and  December 
1903  Maryland  and  Virginia  Milk 
Producers  Cooperative  Assodaticm. 


which  also  operates  a  pocd  raasfve 
pmreadng  plant,  expenaitoed  a  14 
peroant  radnidifln  in  ddtvaries  to  a 
Reading.  PA.  distifbutfng  plant 

Pennmarva  noted  otharnhangaa  in  Q>e 
Order  4  maikflt,  including  die  ooainB  of 
a  distrliuting  plant  in  Haidabuig,  PA. 
and  a  diangB  in  tiw  product  mix  of  two 
large  Chdar  4  dislrlbutiEtg  plants  that 
eliminated  yogurt  Mid  oottoge  cheese 
produotion.  Fannmarva  said  this  loas  of 
Claas  nbuatnaaa  at  distributing  plants 
cauaed  a  rednotian  In  Ae  amount  of 
pool-qnalifying  milk  deUveriea  fcv  the 
ooopentive  suppfying  milk  to  these 
plants.  Additionaify.  tammarva  made 
note  of  previous  snnenaian  ad  Ions  to' 
extend  the  period  of  antamdic  pool 
plant  status  for  siqppfy  and  reeerve 
procesdng  plants. 

No  cppoddon  to  reducing  tiie 
shippiag  standard  (Propoeal  No.  4)  waa 
reodvad. 

Regaading  Propoad  No.  1,  the  raooid 
is  dmt  thd  cooperatives  play  a 
dominant  role  in  servicing  this  KAddle 
Atlantic  marisating  area,  accounting  for 
acme  90  percent  m  milk  daliveiiee  to 
pool  distributing  plants.  While 
accountiiw  for  diversions  on  an 
individualplant  basis  has  merit,  good 
reeson  «wrf«*f  to  oonchidethd  in  uiis 
market,  retainiQg  individud  plant 
acoounthig  far  the  pmpoeea  at 
diversions  does  ^aoe  a  burden  end   . 


costs  on  ooopenrivas  «dio  seek  to 
deUve*  milk  to  wdisra  it  Is  needed  in  die 
mod  economic  hdilon.  Ihis  is 
especially  in^ortant  and  fustiflad  due  to 
the  dianging  mariGeting  oonditiona  of 
declining  CbsB  I  uae  in  die  mariceting 
area. 

As  tndicded  by  ^testimony  and  in 
a  brief  filed  by  Pannmaiva.  distributing 
plants  generufy'have  more  tlian  one 
suppliOT,  and  such  suppliers  gsnesBlly 
do  not  know  the  plant's  told  taodpts 
and  Claaa  I  di^odtian.  This  mdcoa  it 
difficult  to  determine  vdid  miUc  can  be 
diverted  from  any  single  pool  plant  in 
a  given  month.  Inadvertent  over^ 
diversfons  of  ndlk  will  result  in  milk 
not  being  eligible  far  pooling  and  the 
benefin  thd  accrue  from  sudi  pooling. 

Pdt  of  the  Otder  4  poding  providona 
rests  on  a  IS  percent  route  di^widtlom 
standard.  Adoption  of  Propoad  No.  1 
would  enable  oot^Mratlvea  supplying 
the  maikd  to  mora  economicdly  move 
milk  without  undennining  this  standard 
or  other  pod  plant  deflnitian  standards. 

Regaraing  nopoad  No.  4.  changing 
marketing  conditianSt  namdy 
expending  moduoar  rece^ts  and  a 
decline  in  me  Qasa  I  utilixatian  of  the 
market,  provide  support  far  diangiBg 
'  the  pooling  xaquinanents  far  raservo 
procesdng  plants  opetated  by  a 
coopradive.  widioat  negrting  tfiB 
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demends  of  die  Oara  I  markd.  Such 
prevailing  mariceting  conditians  have  in 
the  pad  raauhed  in  the  suspension  of 
certain  pooling  proviaians  of  reeerve 
proowering  pknis  <^>erated  by 
cooperatives  so  dut  jnoduoer  milk 
nonuUy  aaaoddad  widi  the  Order  4 
maricd  would  ramain  pooled  undnihe 
order.  Propoad  No.  4  offers  a  more 
pennanmt  and  reasonable  sohiticm  to 
potentiaUy  repetitive  requests  by  Order 
4  producen  for  sui^iendon  (tf  such 
pooling  standards  by  easing  the 
shipping  standard  fay  5  percentage 
points. 

2.  Dtvenioiu  t^hOlk  to  Nonpool  Plants 

Two  proposals  that  would  incraase 
the  permisdble  pooentage  of  lailk 
deliveries  ba  both  cooperative  (or 
liBderation  of  cooperative  assodationa) 
and  noQ-cotmerative  (nonmember)  mUk 
that  may  be  diverted  under  the  producer 
defiidtian  of  the  order  ahould  be 
adqpted.  The  propoad  for  incrsesing  the 
permisdble  percentage  of  cooperative 
milk  thd  can  be  divorted  to  nonpool 
plants  was  proposed  by  Pennmarva  and 
was  Proposd  Na  7  as  puhliahed  in  the 
hearing  notice,  llie  proposd  fat 
increasing  the  permissibiB  percentage  of 
nonmember  mUk  thd  can  be  diverted  to 
nmqpool  plants  was  propoeed  by 
Johanna  Dairies,  Inc.  (Jonanna).  a 
handler  regulated  undbr  both  the 
Middle  Atkntic  and  New  York-New 
Jersey  marketing  ordera  end  was 
Propoad  No.  9  Bs  published  in  the 
hearing  notice. 

Anouier  proposd  by  Pennmarva — 
intended  to  mora  deerfy  define  the 
pooling  re^iirements  for  producer 
deliveries  to  pod  plants  uid  the  status 
of  producers  wdiose  marketing  is 
intamqited  by  compliance  with  health 
ragulationa  under  the  producer 
dranition  of  the  order— was  abandoned 
and  racdved  no  evidence  or  testimony 
at  the  lnwHng.  This  proposd  was 
Proposd  No.  6  as  published  in  the 
hearing  notice. 

In  Propoed  No.  7,  Pennmarva 
recommended  increasing  the 
pennisdble  peromtage  of  milk  thd  can 
be  diverted  to  nonpool  plants  to  a 
mwirfminn  volume  of  55  percent  of  . 
recdpts  instead  of  the  current  SO 
percent  maximum.  For  nonmember 
mUk,  Johanna  propoeed  increesing  the 
mairiiniim  allowable  doliveriee  btan  the 
current  40  percent  to  a  new  maximum 
of  45  percent 

Qting  statistics  prepared  by  die 
mariwt  administrator,  the  Pennmarva 
witneaa  ubeeiwed  thd  over  the  three- 
yeer  period  of  1991  to  1993.  prodiicer 
recdpts  under  Order  4  increesed  by 
158.8  millions  pounds,  idiile  Class  I 
diqwdtion  fell  by  277.3  million 


pounds.  Similarfy.  over  the  seme  three- 
year  period,  die  uritness  alao  noted  the 
annual  Qasa  I  utilizatian  of  die  markd 
fdl  from  50.7  percent  in  1991.  to  48 
percent  in  1992,  and  to  45.1  percent  in 
1993.  This  wltneas  testified  thd  becaun 
die  maricd's  Claaa  I  um  dacreerad. 
diverdons  to  nonpool  plants  increaaed. 
According  to  Penninarva.  audi  a 
dtuation  makee  it  difficult  to  keep 
producers  historicaUy  associated  «ridi 
the  markd  pooled  unider  the  order. 

Johaima  provided  aimilar  testimony 
and  indicated  that  than  i%.no  equitaUe 
basis  vdiy  diversitms  of  nonmember 
milk  should  nd  similariy  be  inoreaaed 
from  the  cunent  40  percent  of  recdpts  - 
for  nonmember  milk  to  a  maximum  of 
45  percent  of  recdpts.  Johenna  testified 
thd  the  producer  defiudtion  historicsUy 
has  offered  disparate  treatmed  between 
member  (cooperative)  and  nonmember 
milk  in  terms  of  die  dlowable 
percentage  of  milk  thd  can  be  diverted 
to  nonpool  plante  and  still  be  priced 
under  the  (»dm.  Johanna  noted  that  the 
incrementd  diSnenoe  between  the  two 
has  conrirtentfy  been  10  percentage 
points,  and  diet  if  die  allowable 
peroentege  of  member  deliveries  can  be 
increesed  by  5  percentage  points, 
nonmember  mUk  should  similarly  be 
incroaaed  by  die  same  emount 

Johanna  also  supported  Pennmarva's 
obaervatiims  of  the  maricd  administrator 
sUtistics  that  show  the  steadily 
declining  percentage  of  Class  I  milk 
recdpts  within  the  order's  pool  The 
same  statistics,  Johanna  add.  support 
the  adoption  of  their  propoad. 

No  oppodtion  to  ma  adoption  of 
Propoaau  Nos.  7  and  9  was  recdved. 

Regarding  Proposd  No.  7,  changing 
marksting  conditicms,  namely 
increasing  producer  recdpts  and 
declining  Qass  I  use,  jHovide  support 
for  adoption  of  thia  proposd  to  increase 
the  percentage  of  nmk  of  cooperetive 
meidwn  which  may  be  diverted  to  non- 
pod  plants  during  the  months  of 
September  thiou^  Felnuary.  lliia 
proposd  oOsrs  a  reasonable  unopposed 
solution  ht  mora  orderly  marketing  and 
to  keep  milk  pooled  under  the  order  that 
has  historically  been  associated  with  the 
market 

Regarding  Proposd  No.  9.  the  record 
does  nd  reved  any  reeson  to  nd 
similarly  increese  the  permisdble 
diverdon  limit  by  handlen  with  non- 
cooperative  menmer  milk  supplies  ftir 
the  same  reesons  already  inoicated 
regarding  Proposd  No.  7. 

3.  Regulation  of  Distributing  Plants  Thd 
Meet  the  Pooling  Standards  ofhbxe 
Than  One  Fedmd  Order 

a.  A  i»opoad  to  leeve  the 
detnmination  of  wdiich  order  regulates 
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a  j^ant  %vilh  pooHpuJiJyiag  cUspoattkn 
in  man  than  OB*  P«d«al  ORbr  to  dM 
movtaioM  of  S  1004.7(0(1)  cumot  b* 
daddMi  npon  OB  tka  bails  of  &•  hMiing 
raoonL  TIm  provialana  of  1 100«.7(Q(1) 
laqulfM  tfiat  if  a  pool  plant  qpMlillaa  aa 
a  pool  plant  in  anothar  otdar,  tha  pkuot 
willba  ngulalad  undv  that  onkr 
unkaa  dM  plait  baa  a  i^aalar  vofanna  of 
OaM  I  dlqpoaitions  in  te  Ordar  4 
iDMiDatfiv  aiaa.  Cumntly,  this  oadar 
proviakm  ia  sttboadinalad  bjr  an 
additianal  pioviaiaa  in  f  1004.7(1X2) 
tbat  Tialda  a  plant's  pool  atatna  to 
anomor  onkrivlMnaw  audi  plant 
quaUilaa  as  a  pool  plant  undar  tha  otbar 
onkr.  It  ia  tbia  sobordinating  provisian 
that  iaprapoaad  to  ba  dalatad  firom  tba 
oadar  (Ropoaal  Na  3  as  pubUaiied  in 
tba  battii^  notioa).  bi  otiMr  wdMa, 
nopoaal  No.  3.  offaaad  by  Pannmanra. 
would  iit*T'"*"«'  tba  ragnlation  of  a 
plant  undar  tba  ordar  on  tha  baaia  of 
wbara  tha  plant  has  its  giaatast  Oass  I 
Touta  dinoaitiaB  in  tba  ovant  that  a 
plant  qud^laa  aa  a  pool  plant  undar 


Aooordtaif  to  Pennmarva.  tha  vlald 
proviaioa  containad  in  §  1004.7(fX2) 
onnaoaaaaiily  auboadinataa  tba  Middla 
Atlantic  milk  order  to  the  pniviaiaiis  <rf 
anothar  Fadanl  ordar.  Sudi 
aubordination  ia  not  naedad.  aaid 
Pauunaiva.  bacauaa  tha  provisioas  of 
S  1004.7(fKl)  daflnas  a  camnrahenaiva 
and  adaipiala  atandard  far  oateonining 
«diatbar  a  pool  plant  alumld  be 
ramilated  undar  Order  4. 

Pannmarva  taatifled  that  two  pool 
plants,  one  looited  in  Lansdak.  PA 
O^anadale).  and  the  otbar  located  in 
Reedii^  PA  Qteeding).  have  diangad 
Ctmn  bai^  n^ulated  undar  Ordar  4  to 
Order  2rTneaa  diangBS,  aaid 
Pannmarva.  hava  bad  the  efiact  of 
depiaaaing  tibe  Order  4  bland  price 
reUive  to  the  bland  price  of  Order  2. 
According  to  Pannmarva.  the  New  York- 
New  Jaraey  1002  avaaaoa  bland  price 
was  $0.68  par  hundredweight  laaa  than 
the  Order  4  blend  price  far  the  aame 
time  period.  Similarly,  Pannmarva 
indicated  ^  far  1003.  the  Okder  2 
blapd  price  waa  $0.50  par  cwt  leas  than 

in  Ordar  4. 

Pannmarva  testified  that  between 
1002  and  1003  there  also  ware  diangas 
in  Oaas  I  laoaipts  and  utiUiatian 
batwaan  Ordar  4  and  Ordar  2.  During 
this  time  pariod.  Oaaa  I  reoaipts  of 
produoar  milk  in  Ordar  4  fell  by 
285.613.000  pounda  adiile  in  Ordar  2 
Owy  roaa  by  170,765.680  pounds,  said 
Pannmarva.  During  this  same  time 
period,  the  Oaaa  I  utiUzati<m  (rf  Order 
4  abrank  by  neariy  3  peroantage  pointa 
to  a  total  Of  45.1  paroent.  urtiile  ue 
Ordar  2  Oaaa  I  utiUatian  grew  1^  one 
point  to  a  total  of  40.3 


changaa  partly  to  dwdianfi  In        .*ri^. 
of  the  afaoMly-nelad  phoils. 
rva  alao  taetiflad  that  tbfs 

^1  of  milk  between  OwlaBi2and 

4  has  hIatoricaUy  bean  ei|uaL  Howofvar. 
aooosdbM  to  Pannmarva.  this 
relatioBZip  dmngad  gmstfy  in  the  past 
yeer.  Cltii«  Order  4  market 
administrator  puUiahed  statistics  (tba 
vohmw  of  pecfcagsd  fluid  salae  from 
Ordar  2  into  the  Ordar  4  marketing  area 
in  1003).  Psnmnarva  todicalad  Aat 
327.3  mUUon  pounda  of  pooled  and 
priced  Order  2  milk  was  disposed  of  in 
the  Ofcder  4  meikating  arse,  up  by  134.7 
mUlion  pounds  from  1002— an  increase 
of  70  pasoant  Howevar.  Ordar  4  priced 
and  pooted  milk  in  the  Order  2 
maribating  aiee  over  the  aame  time 
psiod  increesed  fay  only  12.1  paaoent  to 
e  total  of  238.0  miuian  pounda.  This 
dbange  of  the  bietoslcal  oalanca  waa 
attributad  by  Panmnarva  to  the  ahifting 
of  lagulation  of  the  Lanadala  pool  plant 
in  November  1002  and  the  Reading  pool 
plant  in  January  1003  to  ragulatian 
undar  Ordar  2.  Evan  thoiM^  thaaa  plants 
became  ragnlated  undar  the  Neur  YoriL- 
New  )araey  milk  oader.  Pannmarva  aaid. 
theee  plairta  oontinnad  to  have 
rignirfrMt  ckac  1  routo  diqKMitian  in 
the  Ordar  4  merketing  aree. 

Pannmarva  alao  Justified  using  the 
meesure  of  greetsst  Cleas  I  route  salee  es 
the  besis  far  decking  udMra  a  ^ant 
abould  be  pooled  by  dting  die 
provisions  of  neerby  ordaas  that  provide 
for  this  meesurament;  spedflcally,  tha 
Carolina  (Ordar  5)  and  die  Eaatam  Ohio- 
Weetean  Penna^vania  (Order  38)  ndlk 
ordars.  Howevar.  noted  Pannmarva.  tha 
New  Yoak-New  Jeraey  ordar  providee  a 
oioareni 


Aocordii^  to  Pannmarva.  a  plant  which 
qpiaUflaa  aa  a  pool  plant  in  Mthar  ordar 
prior  to  tha  adoptfon  of  tUs  pcopaeal 
will  continue  to  qualify  as  a  pool  plant 

Sfpiiftcant  oppoaitifln  taslunony  was 
recaivad  raganfing  Proposal  No.  3. 
Jal«Bna.taalifladthatPropoealNa3    - 
I  inlandad  to  pravant  diam  from 
[  the  irflic  from  its  T-«"«^*t*  plant 
I  New  York-New  Jaraay  mUk 
ordar  daqiite  dw  fact  dwt  the  graeter 
naJTWitagn  of  aiirb  milk  nhimamly  ia 
disbibntod  as  Oaaa  I  milk  hi  dut  area. 
To  the  beet  of  bia  knowladaa.  Johanna 
aaid,  Propoaal  Na  3  wouldbavano 
diact  on  any  other  handler.  Moraovar. 
the  Tsquiramant  that  milk  recaivad  at 
Johanna's  Lanadale  plant  ba  pooled  in 
Order  4  yields  no  matarial  banafit  to 
Ordar  4  nroducara. 

Accotding  to  Johanna,  Propoaal  Na  3 
faUa  to  reoogniae  the  doee  relationahlp 
between  die  Ordar  2  and  Ordar  4 
markata  and  would  ba 
countarproductiva  to  the  goals  of  the 
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Order  4  end  Order  2  pooling  provisions. 
Order  2  allows  far  tranafera  u  bulk  fhiid 
milk  (daaeified  es  Class  I-A)  between 
plains.  MMim  Ordar  4  spedflcally 
exchidaa  deUvaiiee  to  a  plant,  aaid 
Pannmarva.  This  difhranoe  in  order 
provisions  may  rssuh  in  a  situation 
vdiere  a  plant  may  have  a  greater  in-arae 
narlraflad  route  diqpoaition  in  Ordar  4. 
but.  teMified  Pannmarva.  bacauaa  Order 
2  allows  far  plant  tnmafan  of  bulk  fhiid 
milk  (milk  ctaaaifled  aa  Oaaa  1-A).  audi 
bulk  transfers  may  cause  the  plant  to 
have  greeter  total  Oaas  I  essijimants  in 
Order  2  than  in  Qfeder  4.  In  tibia  avant. 
said  Pannmarva.  the  subordinating 
langu^e  of  §  1004.7(f)(2)  causae  tba 
plant  to  be  regulated  es  an  Ordar  2  pool 
plant,  even  thou^  it  may  have  more 
pedcaged  Claae  I  route  distributton  in 
the  Order  4  merketing  aree. 

Pannmarva  aaid  tbfe  propoaal  wrould 
not  changa  the  pool  plait  definition  of 
the  New  Yoric-New  Jeraay  order. 


Johanna  contended  that  nrilk  which  is 
recaivad  and  aapaated  at  one  ptont.  and 
than  diipped  ea  bulk  milk  far 
aubeequentparkaging  and  Class  1 
distributian  oy  aiiothar  plant,  is  moat 
dearly  aaaodalad  widi  t^  maikat  hi 
v^iich  die  milk  uUmataly  is  distributad 
on  fluid  routaa.  Johanna  alao  aaaarted 
that  if  more  than  half  of  a  plant's 
receipts  from  prodnosra  an  ragulariy 
Aippad  to  Mother  ^ant  far  pariraging 
and  Claae  I  (flsposiaon  in  anodMr  order, 
the  pfenrinitia^  receiving  the  miUc 
and  thoae  farmara  m^  aupply  eudi 
milk,  should  ba  aasodatad  widi  and 
pooled  under  the  ordar  vdisra  thoee 
Lttar  fluid  Oaaa  I  aafes  ere  made. 

Johanna  testified  thai  its  Lansdala 
plant  became  pooled  under  Order  2  for 
legitimate  liiiilnees  roasnns  snd  not  for 
the  purpoee  of  drcnmventing  vdiara  it 
is  rsgulatad.  The  reaaonfartte  switch 
in  rsgulation  from  Ordar  4  to  Oadar  2 
waa  me  cassation  of  milk  prooeesing  at 
another  Johanna  plant  looted  in 
Fbwntngton,  New  Jersey  (Flamingtnn). 
Prior  to  this  plant's  dosura.  Johanna 
aaid.  die  Flamington  plant  bad  been 
distributii^  soma  677  million  pounds  of 
Qaaa  I  miS  amnially  in  die  Order  2 
market  end  bed  bean  en  Ordar  2  pool 
plant  far  mora  than  15  yaers. 

Upon  ckeing  dia  Flsmington  plant, 
Johanna  indkalad  that  the  greetast 
minority  of  ita  milk  biirinsaa  was 
rahicatad  to  its  Lanadala  opaaation.  with 
tha  greeteet  m^ority  of  its  Class  I  salee 
in  Ordar  2.  Johanna  aaid  dwa  waa  no 
diangs  in  dass  I  disposition  in  either 
Order  2  or  Ordar  4  by  virtue  of  tba    f 
movement  of  that  mUL  Johanna 
asserted  again  that  the  coobining  of 
opasatkme  of  the  two  plents  st  lanedaht 


I  a  buainees  dadsion  and  not  an 
attempt  at  manlpnlatfaig  ordar 
proviaiana. 

Jdiaana  taatifled  that  produoaaa  In 
Penneylvania's  milkshad  Qrpioally 
siqiply  large  q^iantitlae  <tf  milk  to 
handlers  in  bodi  Ordsrs  2  and  4. 
Further,  said  Johanna,  it  is  unraaUatic  to 
view  dw  Pauiqdvania  mUkahad  as 
eomehow  gaogr^dikalty  Unksd  to  the 
Order  4  market  ilia  overlapping  natiue 
of  diis  milkdisd  batwaan  dw  two 


rsgulatii 


ion  of  a  Pannaj^vania  plant  that 
dislribntaB  the  maloiity  of  Ha  fluid  milk 
within  the  Orier  2  markatina  area. 

joK«^w  iHnphffifirf  t**<*  ™*  i.»titi»i^ 
plant  is  a  "daaivialad'*  Onfer  2  pool 
plant  and  theraaore  is  relied  iqwn  by 
the  pssformanoa  standards  of  sudi 
designation  to  povideeiq>port  far  Qaaa 
I  selee  Kritbin  me  marketing  area.  Tha 
presence  of  audi  planta.  aaid  Johanna, 
aupports  die  bland  price  iHridi 
accommodates  the  iaige  amount  of 
manuCacturing  milk  pooled  in  the  New 
Yoik-New  Jarsey  order. 

No  amnedalMe  adverse  effad  on  the 
Ordar  4  mand  ^bce  would  teauh  from 
the  indusion  in  die  liSnTrltlf  plent 
under  Oldar  2,  according  to  Jansnna's 
analyafe.  The  eCbct  on  the  Qkder  4  bland 
price  using  1003  avaragas.  said  Johanna, 
amounts  to  shout  a  three  cent  reductioaL 
Jdianna  also  indicslad  thet  p"'*M''^g  the 
milk  under  Order  4  would  have  had  a 
slighdy  smsllar  reduction  in  the  bland 
price  received  bv  Ordar  2  producers. 

Johanna  concuided  that  any 
fuatificadon  far  adopting  Propoeel  Na  3 
upon  a  euppoeed  improvement  in  the 
bland  price  by  pooling  the  Innsdale 
plant  imder  Order  4  nils  to  account  far 
the  efiiad  iqion  the  blend  price  in  Order 
2.  At  moat  aeid  Johenna.  claealfljcntiom 
of  the  pleia'a  mUk  with  one  ordar  or  the 
other  would  repreaant  en  inslgnifloent 
ad)uatinent  in  tne  movement,  up  or 
down,  of  bland  pricee  in  either  order. 

Jdiaana  alao  testiflad  that  Proposal 
No.  3  seems  intended  to  aliminale  die 
epplicdile  location  diSarantial  as  an 
Okder  2  plant  Bacauae  of  tha  lanedala's 
route  dIstributioB  in  Oader  2,  the 
existing  location  diffanantial  ia  fidr.  aaid 
Johanna.  Adoption  of  Ptopoael  Na  3, 
according  to  Johanna,  %rould  place  them 
at  a  ooai^(Btitiva  disadvantags  againat 
other  Order  2  bandlara  competing  in  tha 
market  far  fluid  eeba.  Johanne  noted 
thet  there  is  a  24J»-cent  difieranoe  in  the 
location  differential  in  Order  2  betvrean 
the  Innsdsle  dent's  applicdrie  zone 
(die  71^75  mUe  tone)  end  dm  next 
neerer  tcnb  (the  61-70  mile  zona).  If 
Proposal  No.  3  is  intended  to  altar  the 
looadon  diffarsndals  of  Order  2  beceuse 
of  some  peroaived  iwifaimaas,  such 
chsngns  to  the  Order  2  pricing  structure 


diould  be  addraesed  through  proposed 
amandmants  to  the  New  Yoric-New 
Jersey  ordar  and  not  tbia  proceeding, 
aaidjdiaiina. 

Johanna  Maarted  that  the  24.5'cant 
location  adjustment  betweon  the  two 
aonas  was  {noperiy  fedorad  into  Order 
2's  locadon  diwrnitial  scheme  based 
upon  the  historiosl  machanism  oi 
transporting  distant  milk  to  the  urben 
marimt  dirou^  the  use  of  reodving 
stations.  Jdnmna  added  that  tha  24.5- 
cant  dlSnance  equelizea  the  price,  far 
competittve  purpoeae,  of  milk  brought 
into  the  Order  2  merket  from  more      • 
diatent  locations.  The  witness  said  that 
as  milk  had  to  be  shipped  from  more 
distant  locations,  receiving  stations 
coUacted  the  milk  from  diqiersed 
producers.  At  the  time  the  Order  2 
locetian  differential  qpplicaUe  to  the 
Lanadele  operation  was  adopted,  ssid 
Jdianna,  die  location  aii^uatment 
difiarsnoa  was  intended  to  allow 
handlerB  to  reooiqi  the  fibced  coets 
essodatsd  with  the  creetiom  end 
malntimannw  of  recdving  stetions.  At 
die  seme  time,  Jdianna  added,  the 
location  adjustment  diffBrance  between 
zones  was  intended  to  not  affect  any 
CMer  2  plant  then  in  exiatenoe. 

A  witneaa  from  Dairylee  Cooperative, 
Inc.  (Dairylee),  of  SyreoMe,  New  York, 
elso  testified  in  oppodtion  to  Proposd 
No.  3.  Deirylee  is  e  dairy  fiarmer 
'cooperative  oonmrised  of  some  2.200 
mambers  throughout  the  nortbeest  of 
the  United  Stalee  who  produce  milk 
rsguleted  under  Ftoderu  Orders  1. 2. 4, 
and  36.  This  witnees  testified  Ordar  4 
provisians  currandy  recognizee  ita 
interdependence  with  Order  2.  When 
there  is  s  dispute  over  idiicb  order  e 
particular  pluit  should  be  pooled  under, 
Dairylee  edd,  there  is  recognition  by 
Order  4  providons  of  the  histraicd 
uniquenees  of  Order  2  in  terms  of  its  use 
.of  up-country  plants  to  separate  farm 
milk  into  skim  milk  that  is  shipped 
hundreds  of  miles  to  dty  bottliiw 
plents.  idiile  leeving  the  creem  fraction 
of  the  raw  milk  in  the  iq>-country  plants 
far  processing  into  Clsss  II  or  CIbss  m 
products.  Defr^ea  sdd  this  is  part  of  a 
sound  economic  system  that  has 
developed  over  many  years. 

According  to  Dairylaa,  adoption  of 
Proposd  Na  3  would  sd  up  a  direct 
conflict  between  Order  4  and  Order  2 
pooling  providons  because  adopting  it 
would  tend  to  emend  the  appUoation  of 
Order  2's  pooling  providons.  Ddrylee 
was  of  die  opinion  thd  Proposd  Na  3 

Spearod  to  be  besed  sofely  on  the  god 
■mhanrtng  a  singfe  gTOup's  eoonomic 
interest  wridiout  r^ard  to  die  potentid 
of  injury  to  anodier  order's  system  of 
milk  aelae  did  developed  over  many 
jrears.  Dairylaa  indicated  there  is  a 


histflricsl  nniqiamasa  of  Order  2  in 
teams  of  its  use  of  up-country  plants  to 
saperete  ferm  milk  into  skim  milk  thd 
is  aii^tped  hundrede  of  mike  to  dty 
bottling  plants,  vdiile  leeving  dw  cream 
fraction  of  die  raw  milk  in  up-country 
plants  far  proceesing  into  Cless  fl  or 
Class  in  products. 

Opposition  testimony  was  also 
raodvad  from  a  witnees  on  behalf  of 
Clover  Parma  Dairy  Company  (Clover 
Farms),  located  in  Rsading.  PA.  Clovar 
Farms  testified  dut  adoptian  of 
Proposd  No.  3  would  uad  to 
irreoondlahla  conflid  with  the 
providons  of  the  New  York-New  Jacaey 
order. 

Clover  Farms  taedfied  thd  die.  most 
bssic  providons  of  sny  milk  merketing 
order  oa  dwee  that  determine  wdiidi 
plants  ere  to  be  regulated.  These 
provisions.  Clover  Farms  sdd.  often 
differ  from  one  order  to  enother  because 
they  era  desiffied  to  meet  the  veiying 
characteristics  of  die  marketing  arses 
involved.  According  to  Clow  Farms, 
beceuse  en  individual  plent  aervtng  a 
diverse  mericst  mey  med  the  pool^ 
reouiremento  of  more  than  one  Federal 
order,  eedi  order  must  qtedfy  how  sudi 
a  dtusdon  is  to  be  resolved.  Moreover, 
sdd  Clover  Fsnns.  the  reeohition  es 
detennined  by  eedi  order  involved  muat 
feed  to  the  seme  oondudon,  otherwise 
no  guidance  will  be  given  dther  to  the 
Department  of  Agricultiue  or  to  the 
courts  in  reeolvix^  the  conflict 

Clover  Ferms  teetifled  thet  Pnmoed 
No.  3  would  eliminate  the  besfe  nir 
dedding  vdiidi  order  tekee  precedence 
^^len  e  plant  would  otherwise  be 
subject  to  the  claadflcstion  end  pricing 
providons  of  both  Order  4  end  another 
Federd  order.  Leeving  the 
determination  on  idiich  order  has  tba 
greeter  vdume  of  Class  Imilk  disposed 
of  on  routes  in  its  marketing  erea  from 
the  plant  might  work,  ssid  Clover 
Perms,  provided  the  other  order  has  a 
providon  that  provides  the  same 
conehirion.  TUs  could  not  work  in  the 
case  of  Order  4  end  Order  2,  Clovar 
Farms  indicated,  because  the  providtms 
of  the  New  York-New  Jersey  order  beses 
the  deddon  on  vrhich  order  has  the 
larger  portion  of  dispodtion  of  Qaas  I- 
A  milk,  wdiidi  indudes  bulk  shipmente 
of  milk  assigned  to  Class  I,  in  its 
marketing  area.  Since  Order  4  does  nd 
recognize  the  rofe  of  bulk  shipments  in 
its  calculation,  sdd  Clover  Feims, . 
adqption  of  Proposd  No.  3  would 
provide  no  beds  upaa  idiich  to  resolve 
the  oonfUd  between  the  two  orden 
wboi  a  plant  meets  the  pooling 
providons  of  both. 

The  oppodtion  testimony  of  the 
Clover  Farms  witness  was  supported  in 
testimony  by  a  witness  idio  tMtified  on 
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bdMlfofEMtnlyfUk 
Ceopanlive  AsndatkB.  a  daizy 
ooapaattve  lwvli«  ions  2^400  n 
diat  ibto  mift  to  Onkn  1. 2. 4.  and  36. 

A  Maf  Itkd  by  PMumwa  Dolsd  that 
vrfrila  Jolianna  i^nas  that  a  plaat  diould 
ba  poolad  undar  the  onkr  in  wltidi 
moat  Oaas  I  salaa  ara  made.  Johanna 
pravidad  no  evidanoa  to  sufi^Mrt  tfaa 
daim  lliat  fluid  nriOc  tiansiBn  from  the 
Lansdab  plant  wan  in  iKt  diatribolad 
on  rantaa  in  the  Order  2  maricating  aiaa. 
theraby  maetiag  a  dafacto  ronla 
diqwdtiOD  taat  PaonmarvaaigiMa  haie 
that  it  in  fKt,  the  Lanadala  ptait  haa 
paatarioute  diapoaitien  in  CMar  2  than 
it  has  in  C3idar  4.  the  adoption  of 
Piopoael  No.  S  leill  have  no  effact  on  die 
plant  Penmaarva  ftaiAar  aiguaa  diet 
even  if  die  plant  did  not  now  have 
peatar  nMHe  diqKMition  in  Older  2. 
upatatoaa  of  the  plant  oould  im^amant 
the  rhangaa  ueceesariF  to  ensoie  graeter 
route  eelas  in  Older  2. 

To  iUuatiale  the  need  far  adopting 
Propoaal  Na  3,  the  Paanmarva  M« 
noted  that  in  1903.  dw  Lanadale  plant 
had  224  miUims  pounda  of  Oaaa  I 
diapositlaa  in  Order  4  and  248  milUon 
pouads  of  daaa  I  diqioattian  in  Order 
2,  far  a  total  of  469  million  pounds.  Of 
that  469  million  pounds.  Pennmanra 
indicaSed  that  at  leMt  10  oercant  (46.9 
ndlHon  pounds)  of  its  miu  was 
tnnafiRed  in  bulk  or  packagad  farm 
from  Lanedale  to  other  plants. 
According  to  Pannmarva,  Lansdale 
conseouently  diatiibuted  on  routes  no 
more  Uiai  108.1  million  pounds  in  the 
Qtdsr  2  maiketing  area.  Thus. 
Pennmarva  claims  that  the  lanadale 
plant  distributed  198.1  million  pounds 
of  Class  I  milk  on  routes  in  Order  2 
versus  224  milUon  pmmds  of  Oess  I 
milk  in  Order  4.  desily  revealing  that 
thare  is  more  route  disposition  tmder 
Oidw  4.  However,  because  (tf  the  jMi 
provision  contained  in  S  1904.7(fK2). 
according  to  Pennmarva.  die  l^ansdale 
plant  is  regulated  under  Ordar  2. 

The  Pennmarva  brief  CQOtands  that 
Johanna's  testimony  thet  the  lansdale 
Cleae  I-A  milk  traiMfars  were  ultimately 
diatiibuted  on  routes  in  Order  2  is  in 
error.  Pennmarva  noted  that  the 
definition  of  C3ess  I-A  milk  under  Order 
2  is  "as  route  disposition  in  an  other 
order  maTketing  area"  as  delineated  in 
§  1002.41(aMl)Ui)  of  die  New  York-New 
Jersey  order.  Thus,  according  to 
Pennmarva.  a  plant  wdiioh  otherwise 
Qualifies  as  an  Order  2  pool  plant  can 
diqMse  of  milk  on  routes  in  the  Order 
4  m»A«*<i»fl  aree.  and  audi  disposidcms 
are  daarified  under  Order  2  as  Oass  I^ 
A.  Pennmarva  indicated  that  once 
cleeaifled  as  Class  I-A,  no  further 
distinction  is  made  regarding  the 
ultimate  deetination  of  route  sales. 


The  Pennmarva  hrtafaleo  di^anged 
die  Johanna  witnaas' eaaartoB  that  dl  of 
its  fnafaned  milk  wae  iilliiaalalji 
distributed  on  routee  in  die  Ordar  2 


PA.  and  Raddli^taB  Pame  (an  Otdar  2 
pool  ^ant)  and  that  market 
adminiatralor  atalMica  indicate  dmt 
Reddington  Ferma  aedogred  Ckaa  I  route 
diqioattkm  tai  die  OMer  4  maikadng 
arae  in  every  mamh  between  1991  Old 
1994. 

to  raeponae  to  the  Qoeer  Fame' 
taetimeBT  thet  edopdon  of  Propoael  No. 
3  would  laed  to  iireooncikUe  oonflict 
with  Otoder  2  and  that  anch  conflict 
would  need  to  be  eddsaaaed  by  the 
Dairy  Diviaian.  Pennmarva  died  an 
example  of  how.  through  adminietrative 
determination,  a  poding  iaaoe  sadi  es 
dds  might  be  handled.  Ilia  Pennmaiva 
brief  aeaeited  diet  it  iawidiitt  die 
purview  of  the  Act  far  proponent 
oooperativaa.  ndiich  lapreaent  vohnnee 
in  exoeea  of  90  percent  of  die  Order  4 
muket.  to  delete  provisione  edddi 
aubfugale  the  order  to  ell  other  oadara 
and  to  rely  on  e  route  dienoeltion  teat 
in  deleemining  where  e  plant  diould  be 
pooled  idien  II  dao  qualifiea  far  pooling 


According  to  the  Pennmarva  brief, 
ocderiy  m^Eedng  within  Order  4 
ahould  not  be  billed  on  an 
accommodation  to  enother  order. 
Pennmerva  doee  concede  that  the 
interplay  of  acQoining  markets,  sudi  aa 
Order  2  end  4.  moat  be  conaidered  in 
maliitaining  orderly  mailcating  but 
jddnsinthe 


indicated  there  is  nothing  1 
%vfaidi  providee  a  raeaon  why  Order  4 
should  be  aubordinelad  to  Order  2  or 
any  other  order,  lliia  ia  important, 
according  to  Pennmarva,  because  of  the 
economic  hardahip  broiq^  about 
through  dapraaeed  blend  prioea. 
Pennmarve  indicatea  that  thare  ia  no 
benefit  to  Order  4  produoera  from  die 
application  of  the  pioviaions  of 
S  1004.7(f)(2)  and  Uiat  ita  elimination 
will  not  change  the  pooling  standards  of 
any  ether  Fednal  order. 

to  defanae  of  the  adequacy  of  uaing  a 
route  dispositian  test,  the  Pennmarva 
brief  dted  a  racanunended  dedslon 
applicable  to  another  Fedeid  ordar  to 
which  a  plant  that  qualifiea  undar  more 
than  one  order  is  regulated  undar  the 
Older  which  it  en)oys  the  peatest  route 
dispodtion.  lliis  lecommanded 
decision  todiceted  that  audi  appUcatian 
normally  aaauras  that  all  handlers 
having  prindpd  salaa  to  a  market  ere 
subject  to  the  eeme  pricing  and  other 
leguletory  raquiiements.  OfiKdd  Notice 
is  tskan  of  die  Final  Decision  (50  FR 
26603,  puUished  May  23. 1994)  for  die 
Southern  Midiigen  mariceting  area  to 


ediidinochangaa 
this  issue  from  the 
dadaion  According  to 
toe 


Pennmarva.  andi 


inlMtoini 


leailale  handlaaB  diet  oompalB 
wtthto  the  ^>edflc  geogiephif 


A 

didr 


to  die  adoption 
No.  3. 
fadabflledbjrbodi 


didr 
to 


reply  tadef  takee  obfecdon  to 
Pmunarva'ssiigaaadon  diet  Johanna 
duNild  aim|dy  Actuate  dMngaa  to  ita 
Lenedale  operations  so  ae  to  convert  ite 
bulk  ahipnants  of  fluid  milk  to  Order  2 
into  route  dispodtiaii  and  thereby 
ptueeme  Ae  plant  ae  an  Otdar  2  plant 
undar  dw  atileturee  of  S  1004.7(fKl). 
According  to  Johanna,  tUa  aoggMtton 
doee  not  take  toto  eccount  the 
impreodcaUty  and  ooate  to  Johanna  of 
pooling  the  Lenedale  plant  to 
accommodate  the  paokatfng 
raquiremanto  ot  miihlplo  wj^oleaale 
cuatoBBars  who  preeantly  raodve  bulk 
to  from  the  lanedale  plant  for 
and  nltinate  route 
toOider2. 

Johanne  eleo  oountara  the 
Panmnarva'a  lehraneei 
rulemaking  proceeding  and 
reoommended  dedaion  tovdving  a 
pooUii«  iaaue  of  a  Ultra  Hidi 
TenqMietura  (UHT)  plant  to  another 
Federal  order.  While  Pennmarva  dted 
thia  raoonimended  deddon  ea  an 
example  of  how  admiaiatrative        * 
tolarvandoB  could  be  need  to  determine 
wdieae  a  plant  ahould  be  reguleted, 
Jolmnna  views  this  reoommended 
deddon  es  providing  certainty  and 
ordariy  condidons  far  the  UHT  plant 
and  ite  produoer  on  wdiere  it  wlU  be 
pooled,  fa  thia  example,  Johanna  notea 
that  the  route  diapodtian  teat,  as  a 
single  oiteria  far  pooling,  is  refaded 
because  of  the  unkiue  aqpeds  (tf  the 
mariceting  oonditione  faced  bir  the  UHT 
plant  Sndi  uniquenees  diouid  also  be 
recegpiaed  far  the  Lmedeleplent.  sdd 
Johanna,  becauae  it  makee  Oaaa  I  bulk 
ehipmante  to  an  order  whidi  does  not 
rdy  siMy  on  B  route  distribudtm 
poolingtest 

At  issue  regarding  Propoad  No.  3  ia 
whoe  a  plant  ahould  be  pooled  and 
regulated  when  it  meete  the  pooling 
standerda  of  more  than  one  order.  Both 
the  propcment  and  opponenta  to 
Propoed  No.  3  agree  mat  the  meiket  to 
wdiich  fluid  aales  distributed  on  routes 
an  graeteat  is  when  a  plant  aheuld  be 
regulated.  Whan  a  plant  ahould  be 
regulated  ia  a  most  important  faatun  of 


all  Fedeml  milk  orders.  The  besis  upon 
which  a  marinting  area  ia  determtoed  is 
founded  on  thebMis  of  vidien  handlen 
compete  with  eech  other  far  fluid  sales. 
An  in^Mrtant  deteiminant  of  handlen 
oompedag  with  eedi  other  for  aales  is 
genmaUy  made  through  a  measurement 
of  the  route  dispodtion  of  fluid  milk. 
For  the  Middle  Atlantic  marketing  aree. 
the  order  cleerly  definea  route 
dispodtion.  «id  ite  meesurament  can  be 
made  with  exacting  praddcm  ewy 
month.  However,  me  New  Yorii^-New 
Joaey  marketing  order  difids  from 
Order  4  fa  thd  it  provider  for  die  bulk 
transfiBn  of  fluid  milk  between  planto 
that  is  classified  as  Class  I-A  milk.  Ordar 
4  specifically  exchidea  audi  transfara 
between  plante  from  meeting  ite  route 
dispodtion  test 

Opponente  of  Propoed  No.  3  assert,  to 
part,  thd  bulk  tranMns  of  Clan  I- A 
between.plante  an  an  important  faatun 
of  the  Older  2  mariceting  area  becaun  of 
the  market  stnictun  diat  evdved  then 
over  time.  Ite  beaia  of  providing  few 
bulk  transfan  of  Clan  I-A  milk  between 
plmte  recognised  the  maricet  stnictun 
and  condidons  to  that  iorder.  Opponent 
witnessn  describe  "up<»untry"  plante 
that  assemble  and  aepente  the  aktoi 
fracdon  of  producer  milk  fiv  subsequent 
trensbr  to  "d^r"  boCUing  plante  for 
eventud  diatritnidon  to  retail  oudeto. 
while  leaving  the  cream  frecdcn  to 
country  plai^  to  be  further  proceeaed 
toto  Chun  fl  and  Oan  m  producte.  as 
a  unique  characteristic  of  the  Order  2 
marketplace. 

On  ite  face,  it  is  difficult  to  oondude 
that  adopdon  of  Propoed  Na  3. 
somdiow  threatens  the  above  deaciibed 
market  stnictun  that  Ordar  2  handlen 
have  nUed  iqian  for  a  long  period  of 
time.  Both  the  prop<medt  end  oppcments 
of  Propoad  No.  3  recognin  and  describe 
similarty  the  don  nladonship  between 
Order  2  and  Ordar  4.  Hie  leoord  reveals 
that  both  orden  shan,  to  a  dgnlficant 
extent  a  commcm  milkahed.  The  record 
alao  reveals  thd  milk  movemento 
between  orden  have  been  historically 
equd  undl  die  lanedale  plant  switcbsd 
reguladon  from  Order  4  to  Order  2.  The 
d^nge  to  the  regulatory  and  pod  status 
of  the  lansdale  plant  waa  due  to  Order 
2  allowing  fiw  buUc  transfan  of  dan  I- 
A  miBi  aa  a  fluid  UM  wdiidi  brou^  the 
totd  dan  I  diqxMition  of  the  pluit  to 
have  mon  milk  aaaodated  wim  the  New 
York-New  Jersey  meiketing  area  than  it 
had  with  the  Middle  Atlantic  madoadng 
area.  This  allowranoe  for  bulk  tranafara 
under  the  New  York-New  Jersey  order, 
together  with  the  subordinadng 
language  of  Order  4,  required  the 
raguldory  end  pod  atatus  of  the 
Lansdale  plant  to  diifk  to  Ordar  2  ( 


if  the  Lansdale  plant  may  have  had 
mora  route  sales  to  Order  4. 

The  Lanedde  plant  is  phydcally 
located  withto  the  Order  4  marinting 
area  and  until  recendy  had  historicaUy 
been  pooled  as  an  Order  4  pool 
distributing  plant  Further,  the  Lansdale 
plant  is  dearly  a  fluid  distributing  plant 
that  competes  with  other  handlen  for 
fluid  sales  to  Order  4.  fa  the  New  Yoik- 
New  Jersey  order,  it  seons  to  enjoy,  . 
from  the  testimony  of  some  opponent 
witoesses,  the  stetus  of  a  distributiiig 
plsnt  while  at  the  same  time  wte 
inferred  to  be  a  "country"  plant' 
Neverthekfls,  Order  2  recognizes  the 
lansdale  plant  as  a  fluid  milk 
distributing  plant  with  the  transfeiiing 
of  milk  as  a  secondary  opention.  This 
distmcdon  is  made  hen  because  Order 
2  also  recognizes  processing  plants  with 
manufacttiring  as  a  seconduy  opoadon. 
Simply  put,  this  Lansdale  plant's 
primary  enterprise  is  as  a  fluid 
distributing  punt 

The  effect  of  the  New  Yoik-New 
Josey  order  provinon  of  allowing  for 
bulk  transfen  of  Class  I-A  milk  and  ite 
lack  of  a  route  disposition  test  makes  it 
difficult  to  deteimme  predaely  when 
the  majority  of  Landsdde's  Class  I  sdes 
take  place  that  todudes  the  bulk 
transfanred  milk.  The  record  reveals,  to 
testimony  by  Johanna,  that  bulk 
transfen  of  Class  I-A  milk  end  up 
eventually  as  route  disposition, 
dthough  the  record  does  not  reved  how 
mudi  of  such  milk  is  distributed  on 
routes  writhto  Order  2  or  to  another 
mariwting  area.  Pennmarva  makes  a  can 
from  the  record  evidence  that  suggesto 
that  than  is  mora  route  dispoddon  fa 
Order  4.  fa  this  regard,  Johanna's  claim 
that  flidd  milk  transfen  from  the 
lansdale  plant  wen  to  feet  distributed 
on  routes  fa  Ordn  2  might  not  be  totally 
accurate  on  basis  of  the  record  evidence. 
This  condudon  is  further  supported  by 
examining  the  Order  2  providon  of 
what  constitotes  Clan  I-A  milk, 
namdy,  indudon  of  milk  distributed  on 
routes  in  another  marketing  area.  This 
deddon  agrees  with  Pennmarva  that  a 
phmt  wfai^  otherwiM  oualifies  as  an 
Order  2  pool  plant  can  dispose  (rfmilk 
on  routes  fa  the  Order  4  marketing  area 
with  audi  dispoddon  classified  as  Clan 
I-A,  and  then  once  ao  clasdfied,  no 
further  distfacdwi  as  to  the  ultimate 
route  dispoddon  is  made  through  the 

fa  summary,  a  condudon  on  the  basis 
of  the  reoud  aivrhen  the  greatest  route 
safes  of  fluid  milk  an  made  by 
jdianna'a  lansdale  plant  cannot  be 
determined.  This  is  problematic  becauae 
both  proponent  and  opp<ment  witnesses 
indicate  that  a  plant  would  be  pooled 
wdien  it  enjoys  the  majority  of  ite  Class 


UMI 


I  diqiodtion,  but  Order  2  and  Order  4 
each  nly  on  difbrent  forms  of 
meesuring  this  outcome.  Due 
recognition  of  the  regulatory  impact  on 
a  plant  that  meete  the  pooling  standards 
of  the  New  York-New  Jemy  order  is 
warranted  because  the  plant  has  met 
that  order's  standards.  At  the  same  time. 
Order  4  producers  an  required  by  their 
order  to  yield  to  the  pridng  providons 
of  another  order  on  the  terms  of 
measurement  that  an  not  ite  own. 

This  recommended  deddon  agrees 
with  an  opponent  witness'  testimony 
thd  each  mariceting  order  should 
specify  how  to  resolve  differencn  and 
ctmflicte  that  arin  fa  the  regulation  and 
pooling  of  plante.  fa  this  rej^rd. 
opponente  to  Proposd  No.  3  voiced 
concern  that  ite  adoption  would  lead  to 
irrecondlabfe  conflict  Mrith  the 
providons  of  the  New  York-New  Jersey 
order.  Such  conflict  probably  would  not 
be  the  case  if  an  identicd  definition  and 
standard  of  measurement  that  is  route 
dispodtion,  existed  for  both  orden. 

fa  short  adoption  of  Proposd  Na  3 
would  leave  determination  of  the 
regufetory  and  pool  stetus  of  the 
Lansdale  plant  solely  to  the  Order  4 
route  dispositicm  test  However, 
adoption  of  this  proposd  has  the  efiect 
of  causing  a  diange  to  the  New  York- 
New  Jersey  order  which  was  not  open 
or  noticed  fa  this  proceeding.  Adoption 
of  Proposd  No.  3  provides  ndther 
clarity  nor  a  basis,  at  leest  with  respect 
to  the  nfetionship  between  Order  4  and 
Order  2,  to  determine  fa  which  order  a 
plant  shoidd  be  pooled. 

The  wparent  mtent  of  Pennmarva's 
Proposal  No.  3  aeems  dear  and 
consistent  with  how  milk  is  ragufeted 
and  pooled  throughout  the  Fedtard  milk 
order  system,  fa  this  r^ard,  Pennmarva 
is  asking  that  milk  distributed  on  routes 
be  the  aofe  test  for  detennining  when  a 
pUmt  ahould  be  pooled.  Proponente  and 
opponente  agree  that  when  a  plant  has 
mod  of  ite  sdes  is  the  most  appropriate 
baate  for  making  such  a  determination. 
Unfertimately,  Proposd  No.  3  fells  short 
of  being  able  to  accomplish  thfe  writhout 
cauaing  a  change  to  the  New  Yoik-New 
Jersey  order. 

The  Jdianna  witoen  testified  that,  to 
part  die  purpose  of  Proposd  No.  3 
appeared  totended  to  eliminate  the 
toodion  differentid  as  an  Order  2  plant. 
TfaU  would  obvioudy  place  Johanna  at 
a  competitive  disadvantage  againd  other 
Order  2  handlen  competing  fa  the 
market  for  fluid  sdes  fa  the  Order  2 
marketing  area.  The  witoen  observed 
correcdy  that  then  is  a  24.S-oent 
difference  fa  die  location  adjustment  fa 
Order  2  between  the  Lansdafe  plant's 
applicabfe  zone  (the  71-75  mile  zone) 
and  the  nearer  zone  (the  61-70  mife 
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t).  On  this  point,  an  examinatioa  of 

tha  QMS  I  price  at  the  Lanadalw  kxation 
ravaals  a  disparate  price  difhrsnoe 
between  being  regulated  under  (Mar  2 
or  Order  4.  Under  the  provisions  of  the 
Middle  Atlantic  order,  the  Class  I  price 
applicable  at  Lanadale  is  $0,345  mate 
than  vfbMt  the  applicable  Class  I  nrice 
would  be  if  it  were  regulated  under  the 
Maw  Yoik-New  Jersey  order. 

This  dispsnte  price  difference 
suggests  that  the  Class  I  price,  at  leest 
at  the  Lansdala  location,  could  be  bettw 
aligned.  To  the  extent  that  a  $0,345 
price  difbrence  between  the  pricing 
provisions  of  two  adjoining  orders  may 
be  sufficient  to  encourage  bulk  Class  I- 
A  milk  transfiBis,  that,  togethw  writh 
other  forms  of  milk  disposition  in  the 
New  Ycak-New  Jersey  order,  provides 
the  Lansdale  plant  the  economic 
incentive  to  meet  the  pooling  standards 
and  pricing  provisions  of  Older  2.  If  the 
Class  I  price  at  Lansdale  were  in  better 
alignment,  it  is  reason^le  to  suppose 
that  Johanna  would  likely  be  indubrent 
on  which  atdm  they  sought  pricing  and 
legulatory  status.  Oa  the  one  hand. 
Landsdale  is  able  to  attract  an  adequate 
supply  of  fluid  milk  at  a  price  lower 
than  vibai  would  be  applicable  if 
regulated  under  Order  4.  Further, 
adoption  of  Proposal  No.  3  would  likely 
cause  a  shift  in  the  regulatory  status  of 
the  Lansdale  plant  back  to  Onler  4. 
causing  their  cost  of  milk  to  increase 
whentLey  meet  the  pooling  standards 
of  another  order.  On  the  other  hand,  if 
the  Lansdale  plant  enjoys  its  greatest 
nmte  dispoeitian  in  the  Order  4 
marketing  area,  they  enjoy  a  sales 
advantage  against  other  CMer  4 
regulated  hudlers  that  pay  mora  for 
their  milk. 

It  is  because  of  the  above  discussion 
of  this  issue  that  a  recommendation  for 
or  denial  of  Proposal  No.  3  cannot  be 
made  on  the  baals  of  this  record. 
Adoption  of  Proposal  No.  3  would  have 
the  efbct  of  cau^ng  a  change  to  another 
ordw  which  cannot  be  accomplished 
without  a  heariiu  that  includes  the 
other  order.  Fuiuer.  the  apparmt 
diffpawitu  price  diflBfence  between  the 
pricing  provisions  of  the  Middle 
Atlantic  and  New  York- Jersey  orders 
suggests  that  the  pooling  quMtion  at 
issue  is  periiaps  a  pricing  issue.  As 
such,  it  is  not  appropriate  to  attempt 
c(Hiecti<m  of  a  pridng  problem  by ' 
*  ims. 


Notice  u  given  mat  the  Department 
expects  that  interested  parties  will 
investigate  and  ofEar  proposals  that 
address  the  Class  I  price  alignment 
stnicturabatwreen  Order  2  and  Order  4. 
Other  CBaturos  of  marketing  order 
difiHances,  sudi  as  that  eidiibited  on 
the  issue  regarding  Proposal  Na  3. 


should  similarly  ha  oonsldBrad  with  the 
view  to  {Kdlitating  mote  ordatly 
mariceting  conditions. 

b.  A  second  propoeal  that  would 
»Hmin»tii  the  exemption  of  a  pool 
plant's  regulation  under  Order  4  when 
such  a  plant  meets  the  pool  plant 
definition  of  another  order  from  the 
pool  plant  definition  of  the  order  should 
be  adopted.  This  was  proposed  by 
Pennmarva  (Proposal  No.  2  as  published 
in  the  hearing  notice). 

Currently,  an  Order  4  pool  plant  can 
continue  to  be  regulated  under  the  order 
as  a  pool  plant  far  two  succeeding 
months  after  it  Csils  to  meet  certain 
pooling  standards,  unless  it 
simultaneously  meets  the  pocking 
provisions  of  another  Federal  order, 
lliis  fiaature  of  the  order  is  ccmmionly 
referred  to  as  the  "lock-in"  provision. 

Pennmarva  testified  that  in  the  recent 
past,  two  Ord»  4  pool  distributing 
plants  changed  their  status  from  being 
regulated  under  the  Middle  Atlantic 
mariceting  ordsr  to  the  New  Yoric-New 
Jersey  marketing  order  (Order  2).  In  both 
cases.  Pennmarva  said,  notice  of  the 
change  of  regulation  was  provided  to 
cooperative  supplien  in  a  timely 
fashion  so  that  the  appropriate  logistical 
arrangements  could  be  made.  Acanding 
to  Pennmarva.  an  important  logistical 
item  attended  to  was  the  reessodation 
of  the  market's  producen  wdiose  last 
shipment  to  a  pool  distributing  plant 
was  to  one  of  these  plants;  Pennmarva 
said  accomplishing  this  task  was 
exacting  and  time  consuming. 

Pennmarva  testified  that  there  is  no 
requirement  or  certainty  far  a  handler  to 
give  adequate  notice  to  its  cooperative 
supplien  of  milk.  Further,  said 
Pennmarva.  cooperative  supplien  have 
no  independent  ImowledgB  that  a  plant 
may  change  frtHn  regulation  under  the 
order  to  another  cmier.  In  a  worst  caae 
scenario.  Pennmarva  said,  a  cooperative 
supplying  milk  to  a  handler  changirtg 
regulation  would  not  discover  this 
change  until  ten  days  into  the  following 
monm.  Pennmarva  indicated  the  intent 
of  this  propoeed  amoidment  is  to 
enhance  ordnly  marketing  rather  than 
keeping  a  plant  pooled  permanently 
uncfer  Order  4. 

Opposition  to  Proposal  No.  2  was 
voiced  by  Dairylea.  According  to 
Dairylea.  Propoeal  No.  2  has  no 
economic  or  substantive  basis.  This 
witness  drew  attention  to  the  timely 
notification  to  supplien  by  the  two 
plants  that  diiftad  rqpilation  to  the  New 
York-New  Jersey  order  as  an  indicator  of 
the  well-functioning  current  provision 
of  the  order.  Thus.  Dairylea  concluded 
that  the  order  therafare  does  not  require 
a  modification  to  addhress  the  issue. 


In  the  intereat  of  promoting  mora 
oadflthr  marketing  conditions.  Proposal 
Na  2  has  merit  because  it  mitigalas  a 
oooparatiTe's  lack  of  knowledge  of  a 
disbibuting  plant's  dispositians.  Sudi 
knowledge  is  needed  in  order  for  the 
oxmrativa  to  know  mdiae  a  plant  is 
pooled  or  whan  a  plant's  poof  status 
may  «*«"(p»  in  any  given  month.  It  is 
reasonable  to  expect  that  n^an  a 
distributing  plant  does  dnnge  its 
regulatory  status  under  the  (nder, 

Eroduoars  supplying  the  plant  should 
eve  the  time  to  malca  the  business 
changes  and  ac^uatmants  they  deem 
neceesary  without  the  lose  of  the 
certainty  of  ndiare  their  milk  wiU  be 
pooled.  The  record  reveals  that  advance 
notificatton  wras  provided  to  cooperative 
supplisn  pricv  to  changee  of  where 
certain  fduits  would  be  regulated  in 
some  twtiMs—  This  is  ownmendaWe 
and  speaks  well  to  the  interacdons  • 
between  cooperative  supplien  of  milk 
and  handlers.  However,  such 
notificsdon  is  dearty  vduntary  vihea 
requiring  it  would  oOer  dear  advantages 
withoutoeing  burdensome.  The  merit  in 
requiring  advance  nodficaticm  stems 
from  the  very  real  and  reasonable  need 
of  cooperatives  to  have  such  prior 
knowdedge  of  fidiere  their  miUc  will  be 
pooled  and  priced.  Finding  out  after- 
Uie-fact  that  a  plant's  regulatory  status 
has  changed  is  tantamount  to  denying 
producen  access  to  an  intended  market 
For  this  reason,  the  d^ections  by  the 
opposition  witness  from  Dairylee  have 
little  merit  It  also  places  an 
unreesonable  economic  burden  on 
Order  4  producen  because  of  the  order's 
reouirement  to  re-aseodate  producer 
muk  in  the  marketing  area  so  that 
producen  may  enjoy  the  benefits  from 
Ddng  poded  in  Otdm  4. 

Because  a  decision  regarding  Proposal 
No.  3  caimot  be  made  on  the  basis  of 
this  record,  the  proposed  deletion  of 
§  1004.7(a)(4)  as  proposed  by 
Pennmarva  would  not  accomplish 
imploraenting  the  intent  of  this  proposal 
(Proposal  No.  2).  Accnrdingly.  this 
dedkon  modifies  the  language  of 
%  1004.7(a)(4)  to  ensure  tha^ttie  two 
month  "kidc-in"  provisi(ms  (as 
contained  in  $  1004.7(aM3))  wiU  apply 
to  plants  that  may.  in  the  future,  uilft 
regulation  to  another  Federal  order  or 
become  a  nonpool  plant 

4.  DiBcntitmary  Authority  To  Revise 
Pooling  Requirements  and  Producer 
Milk  Diversion  Limits 

Two  proposals  offered  by  Pennmarva 
that  wmdd  provide  discretionary 
authority  for  the  maricet  administrator  to 
revise  podUiu  requirements  and 
loermiuLr 


producer  milk  diverdon  limits  should 
be  adopted.  Propoed  No.  5.  as 


published  in  the  hearing  xmlioe,  would 
provide  the  maikat  adwifniatrilw  the  • 
audmrity  to  raise  or  lowar  die 
appUcaUa  pooUng  standards  for 
distrflmUng  plahts,  supply  plants,  and 
reserve  tnooeasiD^idaiits.  Propoeal  No. 
8,  as  puUiahad  in  ma  Notioa  of  Hearing. 
%vould  tfmllariy  provide  the  mariGat 
administrator  me  authority  to  reiae  or 
lower  the  ajylicabla  diveniim  limits  for 
cooperative  associations,  fedsmttonaof 
cooperative  associations,  and  handlen 
with  noifmamber  milk  supplies. 
Adoption  of  these  provisions  will 
^      pro^de  a  procedure  for  the  order  to  be 
modified  in  a  more  raqransiva  manner 
to  dianges  in  marketing  conditions  than 
is  cuiieatiy  die  ease:  Modification  can 
be  made  to  encourage  the  shipnieDt  oi 
adcfitiood  supplies  of  milk  for  fluid  use 
or  to  psvant  the  uneconomic  di^miants 
of  milk  Uiat  are  in  excess  of  fluid  jieeds. 

The  order  does  not  currently  provide 
fat  sadk  discretionary  authority  for  the 
market  administrator  to  change  pooling 
requiraoMnts  or  diversion  Hroitatinns. 
Typically,  pooling  standards  may  be 
temponvily  revised  or  suspmded 
adminishatively  through  infarmd 
rulemaldng  by  the  Draertment  at  a 
petitioner's  request  "nie  Department 
investigates  the  request  and  determines 
the  need  to  temporarily  revise  or 
suspend  pooling  standsids.  Permanent 
changes  or  amendments  to  Pederd  order 
provUions,  as  in  this  proceeding,  are 
accomplished  through  foimd 
rulemddng  procedures  bMed  on  a 
public  heairing.  . 

The  pool  plant  definition  of  Order  4 
currentty  requires  that  in  meeting  pool 

Elant  quaUflcation  status,  a  plant  must 
ave  a  Class  I  dispodtion  m  at  least  40 
percent  of  its  rscdpts  in  the  mondis  of 
SeptembOT  through  February  and  30 
percent  In  the  months  of  March  through 
August  Additicmally,  at  least  IS  percent 
of  reodpts  must  be  within  the  marketing 
area.  A^  plant  thd  does  not  meet  this 
criteria  far  pod  plant  status  can  still  be 
a  pod  plant  if  at  least  a  spedfiad 
percentage  of  its  milk  receipts  is  moved 
during  tb  month  to  a  p]ant(s)  that  meet 
the  Cbas  I  dispiadtian  requirements  and 
volume  of  route  diqMsition  within  die 
marketiag  area  indicated  above.  The 
applicabw  peroantags  ba  the  months  of 
S^teniber  through  Fdvusry  is  SO 
percent  oif  racdpts;  for  the  months  of 
March  through  August,  die  ai^Ucable 
percentage  is  40  pesosttt.  A  reesrve 
proceedBg  plsnt  operstad  by  a 
cooperative  iisoclstlon  or  qr  a 
fisdaration  of  cooparative  assodations  is  - 
a  pod  plant  pnndded.  in  part,  that  d 
least  30  percent  of  the  total  milk 
racdpts  of  member  producen  during 
the  monUi  is  rmnped  to  and  phyaicaify 


UMI 


recdved  at  a  plant  diat  meets  the  Class 
I  dbpodtioih  standards. 

TKb  producer  definititm  of  Order  4 
currently  provides  that  daby  Carmen 
can  be  producen  under  the  order  even 
though  their  milk  is  moved  from  the 
from  to  noBpocA  plants  for 
manufacturing  purposes  rather  dian  to 
plants  far  floki  tise.  Diverdon  limits 
apply  to  handlem  maricating  dairy 
farmer's  milk  audi  as  ooc^Mrative 
associations,  faderationa  of 
cooperatives,  ud  handlen  marketing 
non-member  milL  The  diverdon  limit  . 
for  a  cooperative  association  or  a 
federation  of  cooperatives  is  lesUicted 
to  SO  percent  of  me  volume  of  milk  of 
all  memben  of  a  cooperative  assodation 
or  federation  delivered  to.  or  diverted 
from,  pool  plants  during  the  montlv  The 
diverdon  Ihnit  for  handlen  with  non- 
member  milk  supplies  is  restricted  to  40 
percent  of  die  totd  of  non-member  miUc 
for  wddcfa  a  pool  plant  operator  is  the 
handler  durtaig  the  monm. 

Pennmarva  testified  that  granting  the 
markd  administratw  the  authority  to 
naisa  or  lower  pooling  standards  and 
diverdon  limits  will  odiance  orderly 
marketing  by  either  encouraging  needed 
milk  shipments  or  preventing  the 
uneconcnnic  movement  of  milk. 
Pennmarva  indicated  that  such - 
administrative  authority  is  granted  to 
market  administraton  in  other  markets, 
noting  for  example  that  the  maricet 
administrator  in  the  Ujqper  Midwest 
marketing  area  (Order  68)  has  similar 
authority. 

Before  making  any  revidon  to  the 
pooling  standard  or  diverdcm  limits 
.  establidied  by  the  order,  Pennmarva 
offered  specific  procedures  that  would 
govern  the  conditions  under  whidi 
ravidons  might  be  warranted.  The 
procedure  offered  specifies  that  the 
markd  administrator  may  increase  or 
decrease  the  applicable  percentages  of 
-dther  the  pool  plant  definition  section 
or  the  producer  definition  section  of  the 
order  (S$  1004.7  and  1004.12 
reapectively)  if  a  revidon  is  necessary  to 
encourage  needed  shipments  or  to 
prevent  uneconomic  snipments  of  milk. 
Before  making  such  a  fini|ing,  the  order 
procedure  rei^iires  the  markd 
administrator  to  investigate  the  need  for 
revision  dther  on  the  market 
administrator's  own  initiative,  or  at  the 
request  of  interested  perties.  If  the 
investigation  shows  mat  a  revidon 
midit  be  appropriate,  the  proposed 
,  atdet  language  requires  the  market" 
I  administrator  to  iasue  a  notice  stating 
.that  a  revidon  is  being  conddered  and 
'invite  data,  views,  and  arguments  on 
idiether  a  revidon  is  necessary.  The 
procedure  also  roedfies  that  any  request 
far  revidons  be  filed  vfith  the  maricet 


administrator  no  later  than  the  15th  day 
of  the  month  prior  to  the  month  for 
wddcfa  the  requested  revidon  is  desired 
to  be  effective. 

Penmnarva  testified  that  this 
amendment  would  provide  fior  more 
timely  deddons  m  fectora  aSscting  the 
pool  status  of  dairy  farmers.  It  was 
Pennmarva'S  opinion  that  the  market 
administrator  and  staff  are  fidly 
appraised  of  the  market  conditions  in 
the  Middfe  Atlantic  market  Sudi 
working  knowledge,  add  Pennmarva, 
cazi  deaeese  the  tbne  and  expense 
needed  to  respond  to  a  rfi«p^ng  market 
and  improve  regulatory  effidoicv. 

Pennmarva  maintdns  dial  this^ 
process  is  superior  to  the  process 
currentiy  usmI  to  affect  UMded  dianges 
in  pooling  standards  and  diverdon 
liniitations.  Pennmarva  noted  that  the 
Department  can  effectuate  suspension 
actions  of  order  providons  that  remove 
regulatory  language,  thus  reducing  the 
burden  an  handlen.  Ho«vever.  the . 
witness  indicated  diat  deletions  of 
language  by  informd  rulemaking 
procedures  is  too  limiting  to  admess 
changes  in  marketing  conditions. 
Pennmarva  sdd  that  providing  the 
maricet  administrator  with  a  procedure 
to  make  spedfic  percentage  dianges. 
dther  up  or  down,  would  be  a  mote 
flexible  wray  of  rh«ng<ng  shipping 
requirements  or  divodon  limits. 

Oppodtion  testimony  was  recdved 
from  Dairylea  for  granting  such 
discretionary  authority  to  the  market 
administrator  for  revidng  shipping 
requirements  (Proposd  No.  5).  Dairylea 
sdd  that  wdiile  they  have  dgnificant 
fidth  in  market  administraton,  they  see 
no  reason  to  abandon  long-term 
practices  of  having  a  pubUc  hearing  or  - 
meeting  to  discuss  the  merits  of 
changing  applicd)Ie  shipping  standards 
within  an  Order.  DairylM  is  of  the  view 
that  Proposd  No.  5  does  nd  provide  for 
a  public  meeting  forum  but  rather 
simply  written  arguments  almost  after 
the  fact  Dairylea  indicated  that 
shipping  standards  can  have  a  profound 
ectmomic  impact  on  farmers, 
cooperatives,  processon  and  consumen, 
and,  in  fact,  are  the  very  essence  of  the 
market  order  structure.  The  witness  sdd 
that  changing  these  standards  without 
public  scrutiny  in  the  form  of  a  public 
meeting  or  heering  should  not  be 
allowed.  The  witness  fisared  that  a 
simple  request  for  a  written  response 
would  leeve  many  people  out  of  the 
discusdon  and  deddonmaking  process. 

A  witnees  for  Qover  Farms  testified 
in  oppodtion  to  both  Proposd  Nos.  S 
and  8.  Clover  Farms  opposes  these  two 
ptaposais  unless  providon  is  made  for 
a  public  forum  to  dd  in  the  deddon 
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A  witnsw  for  EmIhb  MDk  PraducHs 
Cumwd^e  AMoriaHon  (Fertani)  atoo 
tMtUled  in  oppoaltian  to  Pn^oMl  Not. 
S  and  8.  EMtam  iadicatod  dist  U  BMkM 
SHise  to  provide  a  dsfpae  of 
•dndnialiattve  diaoedon  to  dM  mukat 
admiidatmtor  to  raaohre  dw  preblams 
dMt  mqr  ■!•••>•  nsult  o' ^xiifl**  in 
siqvpty  and  daoMiid  condidcaa  in  die 
mana^ilaoB  dial,  would  wamnt 

1  of  ahil^ng  MBoantagaa. 

as.  baion  sudi  diacndon  is 

, I  in«fai««^— «i  dial  diara 

be  nodoe  to  die  induaby  and  pnfnUy 
diat  diara  b^^  tqypoftunity  w  a  puUic 
moedng  fw  inlanatad  peitias  to  faring 
evidanoe  in  aiding  die  maricat 
•dminiatrator  to  make  a  pnpar  dadsian. 
Eaatam  noted  diet  die  "(wl"  provision 
of  die  New  Yorii-New  )eney  madceting 
onlar.  wddch  lequiiaa  die  maricet 
adminiatrator  to  oonduct  a  pubUc 
meetii^  in  sstdng  peifonnanoe 
standafda  on  bandMn  to  Miauie  diat  die 
fhiid  madcet  needs  are  adequately 
aerved,  works  %irelL  Bastem  indicated 
support  far  a  proposal  that  woyldbe 
iriinnar  in  aoopo  far  the  Middle  Atlantic 
order. 
At  iaane  on  the  part  of  tboae  who 


As  ths  rsoord  revaak,  such  a 
praoadure  has  bean  uaad  in  die  Uppar 


disoetian  to  the  maricet  adminiatrator  in 
adjusting  shipping  requirements  and 
diversion  Umitetionsis  the  lack  of  a 
pubUc  meeting.  Opponents  have  firm 
opinioos  that  the  public  and  interaated 
partiea  should  have  a  greater  degree  of 
participation  in  the  decisional  process 
than  the  propoaed  edministradve 
proceeding  would  laquire.  However, 
oppmante  take  no  iasue  on  the  ability, 
impartiality  or  intagrity  of  the  market 
administrator  to  mSu  appropriate 
adminiatrative  decisions  ragsrding 
adlustmante  to  shipping  requiremente 
and  diversion  limits.  The  issue  hera  is 
me  of  procedure. 

The  infarmal  rulemaking  {wocedura  is 
routinely  used  far  making  temporaiy 
suspensions  or  revisians  to  pool  plant 
shipping  requiremente  and  diversian 
limitations.  Ibe  procedure  of  public 
notice  and  comment  befcse  deciding  on 
die  appropriate  course  of  ection  that  is 
Proposed  in  Proposels  Nos.  5  and  8 
follow  in  identical  fiMhian  die 
procedures  followed  by  the  Department 
This  infomal  rukmaking  procedure 
doee  not  indude  relianoe  on  public 
K— ><«j«  tif  mmttngs  herauso  of  tho 
need  far  uigant  end  expeditious  acdon 
III  aililiaas  lanlilly  rhanclnfl  maiVirt 
cooditiflns.  Nevsrtheless.  any  interested 
peity  has  the  opportunity  to  have  their 
viaws  included  in  the  decision  making 


Since  the  reooad  doee  not  leveel  eay 
lack  of  oonfldanoe  in  die  aUiiy  qf> 
mariBat  edminiatiatars  (wiw  an 
antruated  with  neat  renoMOilityin 
adminiataring  £e  osdar)  to  ^bcttvely 
carry  oat  Ois  duty,  it  is  laasoBable  to 
conclude  that  OQ  the  baaia  of  dtefaraed 
authoridea  aheady  antraatadjto  the 
market  adminiatmtor  to  provide  far  die 
eihcdve  arimlniatratioa  of  the  ordsr, 
audi  discratianary  authority  that  would 
be  panted  with  the  adiqption  of 
Propoaala  Noa.  5  and  8  are  conaialant 
with  thoee  efaeedy  given.  Fuidiannaro. 


ropropoeels  have  the  broed 
support  of  paothicars  vdio  lupissant 
some  90  paroant  of  the  milk  eeaodated 
with  the  merket 


Briefa  end  propoaed  findings  and 
coochiaions  wan  filed  on  behalf  of 
certain  intaraeted  pertiaa.  nien  briefa. 
propoeed  fliMMny  and  oondusions.  snd 
the  evidanoe  in  &e  record  wan 
oonaidand  in  — ^*»»g  the  *>i"<<i»b»  and 
oonclualona  aet  faath  above.  To  me 
extant  thet  the  auggsated  llndingB  and 
conchiaions  filed^  inteneted  partiea 
an  inoonaiatent  with  the  findtngs  end 
conclusions  set  farth  hsrstai,  ths 
requeste  to  meke  such  findinn  or  rsedi 
such  conduaiflns  an  denied  lor  the 
I  pravioualy  atated  in  thia 


TVi  HiMJifip  mnA  datermimirtnns 
harainafkar  aet  farth  aupplamant  thoM 
that  wen  made  when  the  Middle 
Atlantic  order  wea  ffrat  issued  and  when 
it  wrea  amended.  Tbe  previous  findings 
uid  determinadons  an  hereby  ratified 
and  '•""««""«^  except  whan  they  may 
conflict  with  thon  set  farth  herein. 

(a)  The  tentettve  marketing  agreement 
and  the  order,  aa  hereby  propoeed  to  be 
amended,  and  all  of  the  tanna  and 
condidons  thereof,  will  tend  to 
afbctuate  the  ^dared  policy  of  the  Act; 

(b)  The  peri^  prices  of  milk  as 
determined  pursusnt  to  section  2  of  the 
Act  en  not  raaaonable  in  view  of  die 
price  of  faeda,  available  supplies  of 
.feeds,  and  other  economic  conditions 
which  afiact  maricet  supply  and  demand 
fcu' milk  in  die  marketing  aree,  and  the 
minimum  piioae  qMclfied  in  the 
tentadve  marketing  agreement  and  the 
Mder,  aa  hereby  propoeed  to  be 
mmmmAmti,  an  sudi  prioBS  ss  Will  rsffact 
the  afareaaid  factors,  inaun  a  aufficiant 
quantity  of  pun  and  %»holeaome  ndlk. 
and  be  to  the  public  intareat;  and 


(d  Hie  tentadve  marketing  agraemant 
and  the  order,  as  hereby  pR^oeed  to  be 
emended,  will  lagnlate  the  handling  of 
milk  in  the  aame  mamwr  aa,  and  wul  be 
qipliodile  only  to  parsons  to  the 
jiaaaea  of  induatrial  and 
i  acMty  spedlled  to  a 
tuponvdiidia 


It  is  not  induded  to  thfa 
decision  bscaun  the  legulatory 
providons  thereof  would  be  the  aame  aa 
thoee  contained  to  the  ordar.  aa  haraby 
propoaed  to  be  amandad.  The  fallowing 
order  amending  the  order,  aa  amended, 
raguladng  the  handling  of  milk  to  the 
lidildle  Atlantic  maikadng  aiea  to 
raoaaunanded  aathe  detdkd  and 
appropriate  means  by  wdiidi  the 
faragotog  conchiaions  may  be  carried 
out 

Lfat  of  SdHaete  in  7  CR  Fart  19M 

KOlk  markedng  orders. 

For  die  reesons  set  faidi  to  dw 
{Hoainbla,  the  following  provision(s)  to 
Title  7,  Part  1004.  to  amended  es 
failows: 

PART  1004-MUC  M  THE  MDOLE . 
ATLANTIC  MARKETmO  AREA 

1.  The  audiority  dtaden  for  7  CFR 
pert  1004  conttouea  to  reed  aa  followa: 


r'  Sees.  l-l«.  48  SMI  31.  as 

smandsd:  7  VSXl  601-674. 

2.  Secdon  1004.7  to  amended  fay 
revising  paragr^iha  (aXD  and  (a)(4); 
reviaing  paragraph  (d)(1):  and  bv  adding 
a  new  paragmph  (g),  to  reed  aa  follows: 

11004.7  Peelplani. 


(a)  •  •  • 

(1)  Milk  received  at  such  plant 
dincdy  from  dairy  farmers  (exduding 
milk  diverted  as  jnoduoer  milk  pursuant 
to  S  1004.12.  by  either  dte  plant  operator 
or  by  a  cooperative  aaaodation,  and  atoo 
exduding  toe  milk  of  dairy  fannen  for 
odier  markete)  and  from  a  coopemdve  to 
ite  capadly  aa  a  handler  pursuant  to 
§  1004.9(c):  or 
•       *       *  .     f  .     * 

(4)  A  plant'a  afatus  as  an  other  order 
ptoqt  pursuant  to  perwraph  (i)  of  thto 
secdon  will  become  dBncdve  beginning 
the  third  month  to  which  a  plant  to 
subject  to  the  daaaiflcadan  and  piidng 
proviaiana  of  another  order. 

(d)*  •  • 

(1)  A  raaerve  proceaaing  {riant 
oparated  by  a  cooperative  aaaodation  ^ 


w^iicb  mUk  from  daily  fannen  is 
recsived  if  dte  total  of  fhild  mift 
producte  (ewept  fiHad  miOij  1 
nam  aud( 
plant(a)  to.  and  dw  niilk  of  member 
producanphyicaltyraoatvedat.pool  / 
plante  punuant  to  S  1004.7(a)  to  not  haa 
than  25  paroant  of  die  total  ndlk  itf 
nwinbar  produoan  during  dte  month. 

(g)  The  qipttcaUe  ahipping 
paroantafB  of  paEagMphs  (a)  and  04  iv 
(d)  of  thto  secdon  mav  be  incnasad  or 
deoeeeed  by  the  nuuset  adminialHlar  if 
die  market  adminiatrator  ftods  diet  auch 
revision  to  necessaiy  toenceuwge 
needed  shipmanto  or  to  prevent 
uneconomic  shipments.  Befan  making 
such  a  finding,  tne  market  administrator 
shall  tovestigato  dte  need  lor  rwiaian 
eidier  on  the  Aarioet  adndniatiator'a 
own  initiativv  or  at  the  requeat  of 
intareated  pertiea.  If  dte  invaedgadon 
ahowa  that  a  reviaian  of  the  ahipping 
peiwitagae  nd^it  be  appn^priate.  dw 
market  edmtolslratnr  Mall  Issue  a  notloa 
steting  that  the  revision  to  being 
oonaJdend  and  invite  data,  views  and 
arguments.  Any  request  far  revision  of 
shippiMparpaptagaaahall  be  filed  with 
the  maiKSt  adminiatrator  no  later  than 
the  15th  d^y  of  the  month  prior  to  the 
month  far  whidi  the  requMted  reviaion 
to  deaired  eChcdve. 

3.  Section  1004.12  *'  amended  by 
raviaing  peragmpha  ld)(2)(i)  and 
(d)(2Mii):  and  by  adcUng  a  new 
peragra|>h  (g).  to  rsad  as  follows: 

f  1004.18 


(d)VV 

(a)*V 

(1)  All  of  dte  dlversians  of  milk  of 
memban  of  a  oot^erative  eaaodatlon  or 
a  faderatfon  of  coopemtive  aaaodationa 
to  nonpool  plante  an  for  the,aocount  of 
such  cooparadve  eaeocfation  or 
faderadon.  and  the  "w"""*  of  member 
milk  to  diverted  doee  not  exceed  55 
peroant  of  the  volume  of  milk  of  all 
nmnban  of  audi  cooparadve 
aaaodadon  or  fadanHon  delivend  to  or 
diverted  from  pool  plante  during  the 
month. 

(ii)  All  of  dw  divarsiana  of  milk  of 
dairy  farmeae  edio  am  not  members  <rf 
a  cooparadve  saaoriaHon  diverting  milk 
for  ite  own  account  during  the  raondi 
an  diversions  by  a  handler  to  hto 
capadtv  as  the  operetor  of  a  pool  plant 
from  which  the  quandty  (tf  sudi 
nonmembarmil^  JO  diverted  doea  not  • 
eitpaed  45  paroant  of  the.  total  of  audi 
nonmembar  milk  far  m^ich  the  pool 
plant  (^wretor  to  the  handlar  during  the 
month. 


(g)  The  eppUceble  peroentagas  to 
panpaphe  (d)(2)(i)  and  (dM2Hii)  of  dda 
aactton  mnr  be  incraeeed  OT  decraeaed 
by  dw  market  administrator  if  the 
market  adndntotxator  finda  that  such 
revision  to  necessary  to  encourage 
needed  shipmente  or  to  prevent 
uneconomic  Aipmanta.  Befan  making 
audi  a  finding,  ttw  market  edministntor 
shall  tovestigste  the  need  fcv  revisicm 
either  on  dw  mericet  adminiatrator'a 
own  inttiadve  or  at  the  requeat  of 
intareated  pntiea.  If  the  toveatigatian 
shows  that  a  revision  of  dw  dinrsian 
lindt  peroentegaa  mignt  be  appropiiate, 
dw  market  edmlniatratcr  Aim  iaaue  a 
notice  stating  that  the  reviaion  to  being 
conaidend  nod  tovite  data,  views  and 
argumenta.  Any  requeat  for  revision  of 
the  diversion  mnit  peroentagea  ahall  be 
filed  with  the  mari»t  aihnintotrator  no 
Uter  tlian  the  15th  dey  of  the  mondi 
prim  to  the  month  for  wfaidi  the 
requeatad  revisian  to  desired  efiecdve. 

July  10, 1S85. 


A^bohdMln^cr,  Agricuhunl  UaHiBliog 

SsnwAi 
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CopynQnwTradamarwTnna  Noma 
nvaacDon;  Dwcioeure  oi  HiHMiiwuun 

AQENCV:  Custcmu  Service,  Department 

oftbeTtottBury. 

AQUON:  Nodce  of  propoaed  rulemaking. 

^^^^■1  ,       ■     ■      I       I   —  ^■^■^  ■  ■■  ■  i 

abwURV:  Thto  document  propoaea  to 
reviae  a  previous  propoaatto  amend  the 
Coatoma  Regutotiana  to  allow  Customs 
to  disdnae  to  totellectual  property  ri^to 
ownan  sample  merdwndtoe  and  oeitato 
infonnadon  regarding  the  idendty  of 
persons  tovob^  %vim  imputing 
merchandise  that  to  detained  or  seized 
for  suapected  infringement  of  regiatered 
copyright,  trademarii,  or  trade  name 
rigra.  The  initial  jnc^osal  to  revised  to 
remonse  to  commento  received  end  to 
make  the  proposed  reguktory 
amendmente  consistent  with  provisions 
of  the  North  American  Ftee-'nade 
Agreement  (NAFTA)  and  the  Uruguay 
Round  Agraiunento  Act  relating  to  dw 
disdoeun  of  infarmadon  to  intellectual 
property  righte  owners.  Thto  document 
eolidte  oommente  regarding  the  revised 
proposaL 


DATE8:  Commente  must  be  received  on 
at  befan  September  12, 1995. 
A00ME88B8S  Written  oommente 
(prefaraUy  to  triplicate  may  be 
eddressed  to  the  Raguladona  Branch, 
U.S.  Cuatoms  Service,  Fkanklto  Court. 
1301  Consdtudon  Avenue  NW., 
Weshington,  DC  20229.  Commente 
submitted  may  be  inspected  at  Franklto 
Court,  1099 14di  Street  NW— Suite 
4000,  Waddngton,  DC 
FOR  RIRTHB)  SiPOfMATION  OONTACT:  Karl 
Wm.  Meens.  totellectual  Property  Ri^te 
Branch.  (202)  482-6957. 

8UWLBiBrrARV  mmmkVKm, ' 


On  August  23. 1993,  the  Customs 
Service  published  a  Notioe  of  Propoeed 
BiiUwieking  to  dw  Federal  Waglstar  (58 
FR  44476)  regarding  the  diacloaun  to 
totellectual  propertv  lig^  (IPIU  ownns 
of  sampto  merchandise  and  oertsto 
identi^ring  information  regarding  the 
persons  tovolved  with  importing 
mwrhandin  that  to  either  detained  or 
aeized  fat  auspeded  infringement  of 
regiatered  copyri^t.  trademaric,  or  trade 
name  righta.  Thenafter,  the  United 
Statea.  Canada,  and  Mexico  entered  into 
the  hkiith  American  Fine-Trade 
Agreement  (NAFTA)  and,  on  December 
8, 1994.  the  Preaident  aigned  the 
Uruguay  Round  Agreemente  Act 
(URAA)  (Pub.  L.  103-165. 108  Stat 
4809).  both  of  wdiich  contato  provisians 
pertaining  to  the  wotectian  of  IPR. 

Chapter  17.  Arttde  1718  of  the 
NAFTA  provideafor  the  enfaacement  of 
IPR  at  the  border  and  contains  a 
provision  noncwming  notificstion  of 
tmdemazk  or  copyii^t  owners  «vhen 
Customs  suspends  toe  releen  of 
merchandise  for  suspected 
infringonent  The  i»ovisions  of  Artide 
1718  wen  not  addressed  by  the  North 
American  Free  Itede  Implementad<m 
Act  (NAFTA  Implementadon  Act) 
(December  8. 1993)  (Pub.  L.  103-182, 
107  Stat  2057)  because,  as  stated  to  the 
Statement  of  Administrative  Action 
(House  Document  103-159,  voL  1.  pp. 
637-638. 103d  Cong..  Ist  Sess.),  the 
United  States  was  diligsted  to  make 
dianges  to  stetoto  or  regutodm  to  only 
five  limited  areas.  The  notificadon 
provision  of  Artide  1718  was  not  one  of 
those  arees.  Accordingly,  while  the 
Customs  Sovice  does  not  consider  the 
regulMory  dianges  propoeed  to  thto 
document  to  be  specifically  mandated 
by  Artide  1718  of  the  NAFTA  or  by  dw 
NAFTA  Implementetion  Act,  their 
indusion  in  thto  proposal  suppoite  the 
enforcement  prindples  nflectod  to 
Chuiter  17  of  toe  NAFTA. 

Ine  URAA  implonente  the  Uruguay 
Round  mtdtitoteral  trade  agreemente 
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mgntlstnd  imdnrthit  t^imrr?  ^  j~- ""«« 
on  Tuiai  and  T^ads  (GATT>!*iiow  the 
World  Trade  Oignizatian  (WTOVIIm 
GATT  AgraanMot  on  TVade-Rdatad 

AqMKts  of  faitellectual  Propsrty  RigMs. 
as  adopted  by  CoiVaas  (sacdm 
101(dXl5)  oftfaa  URAA.  19  U.S.C 
3511).  eitahHshaa  uanptahiatva 
itandaids  for  the  pralacticn  of 
intellectual  pnqMity  and  the 
anioeoHMnt  of  IPR  in  ti^iatny 
countries;  article  57  of  this  Agfeemant 
cooSbcb  a  i^  of  inspectifln  and 
infonnatian  on  IPR  holdaES. 

Because  the  pn^oeed  rule  of  August 
23, 1993.  did  not  oooiider  the  anpended 
IPR  ownsra  notiflcsfioa  lemiiiamants 
^HTipf<fi««i  in  article  1718  (tf  the  NAFTA 
and  article  57  of  the  GATT  Agreement 
on 'nade-Related  Aspects  of  Intallsctual 
Property  Sii^  Customs  is  pidriishing 
a  revised  nodes  of  iHopoeed  rukmeking 
nd  sdidts  public  wnimwts.  As  the 
background  infaamatiop  pwrlously 
puUisbed  in  the  August  23. 1993. 
proposed  rule  oontiHMes  to  be 
qiplkad>lB  to  this  revised  proposed  rule, 
it  is  inonparatsd  herein  by  reiarance.  In 
gummary.  the  beckground  stated  that 
certain  changae  to  pert  133^  the 
Customs  Rsgulations  (19  CFR  part  133) 
were  being  propoaed  to  codify  the  rulae 
for  disdosuie  of  information  to  certain 
parties  at  intaraat  in  import  transacdons 
involving  twfctmj— wwt  of  trademarks 
and  ccmyridits.  Amons  the  ressons 
stated  fer  me  proposed  rule  were  the 
current  haphazard  availability  of  such 
information  to  parties  at  interest 
tbroi^  the  lei^ithy  and  cumbersome 
fteodom  of  Infoimatiaii  Act  (FdA) 
proceea:  Customs  intaraat  in  fimiHtating 
the  parties'  private  remedies  for 
trademerk  and  copyright  infringement: 
and.  the  disparity  amimg  die  current 
regOladons  for  notification  in  situations 
of  detention  or  seizure  of  trademark  and 
cop3frisht  infringing  merchandise. 

m  aodition  to  the  diangee  rsouired 
because  of  pravisians  oontaineo  in  the 
NAFTA  and  GATT  Agreement.  Customs 
has  revised  die  languags  of  the  pcopoeed 
regulations  in  an  efibrt  to  improve  their 
darity. 


ABaljsi8( 

In  reqwnse  to  the  August  23. 1993 
rulemaking  proposal.  Customs  received 
65  canmeitfs:  53  in  favor  of  the 
pn^Mssl.  5  against  the  iHoposal.  5  in 
favor  with  a  specific  qualification  or 
mimmstlrin.  and  2  suggested  rhsngss  to 
the  proposal  without  taking  a  podtioo 
either  tot  or  againrt  it 

Each  of  the  53  reqwcses  in  favor  of 
the  propossl  had  aevaral  elemants  in 
common.  Most  oommsntars  noted  the 
loeees  to  private  buiinaaa  eech  yeer  due 
to  the  importation  of  infringing 


merchandise,  end  the  private  litigrtion 
recpdred  to  delar  such  laMnpaant 
Theee  oomBMutsas  fiudisa  aolBd  Ae 
lade  of  infaamatton  adddi  is  provided  to 
DPR  owners  under  the  canant 
reguletions.andiiroreinfaworol . 
additional  inJnmafinn  being  diadoeed 
to  fadUtato  private  < 
Commenteas  aleo  noted  diet  the 
pnqweal  would  fadlitale 
comrnimirtinn  between  IPR  ( 
and  Custooos  nsraonnel  when  the 
aaaiitanre  of  tne  IPR  owner  is  requirad 
to  detarmlwa  whether  or  not  an 
imported  article  is  gwniine. 

Specific  qpaUflcatfons,  augaastions 
and/or  concerns  era  addressed  below. 

Coaunant;  One  commentar  requested 
that  in  <^m«V»«  to  iniosmatiao  provided 
wdien  importers  dany  piracy  <rfa 
recorded  copvrfght  (19  CFR  133.43), 
Customs  disclose  infonnatian  adian  an 
importer  does  not  deny  piracy. 

Hei|MMise:  In  thoes  casae  wrnere  an 
importer  does  not  deny  infringsittent 
under  the  nroceduree  provided  for  in 
S  133.43  of  the  Customs 
CFR  133.43)  the 
As  set  forth  in  this  revised 
S  133.42  would  be  emended  to  meke 
mandatory  the  diedosura  of  the 
requested  informerton  to  die  IPR  owner 
in  sudi  e  ssfenire  circumstance. 

Coimment:  One  commenter  wras  in 
favor  of  diedoeure  only  adien  a  ssiznre 
action  is  indicsted.  end  opposed  to 
disdosurs  when  memhemnse  is  merely 
"suspected"  of  infringement  In 
oontiast  another  commantar  reonested 
that  an  importer's  identity  be  releesed 
when  goods  sra  detained  es  well  es 
seized. 

Aesponse;  Customs  only  detains  dial 
merchandise  for  vddch  there  are 
raesoaable  grounda  to  believe  that  en 
infr'faigement  of  IPR  has  oocunad,  or 
when  in  the  words  of  the  conunanter 
"firm  evidence"  is  present  to  susped 
infringement  At  the  time  of  detantion. 
Customs  tries  to  determine  whether 
sufficient  grounds  exist  to  believe  that  a 
subetentive  violation  hes  occurred  such 
that  further  ection  is  warranted.  In  many 
cases  Customs  csnnot  without  the 
assistance  of  the  IPR  owner  determine 
whether  or  not  the  imported  article  in 
fiKt  beers  ganuine  or  infringing  marics. 
Customs  aoqMCts  thet  the  propoeed 
twgiil^tiniM  will  pwivida  Ciistnins 
persoBuel  with  the  authority  to  consult 
IPR  o%vnw8.  thereby  reeuhing  in  more 
socunte  decisions  regarding 
infringement  Further,  given  thet  at  the 
time  of  detention.  Customs  hes  not  yet 
determined  whetlMr  a  violation  has 
occturad.  Customs  believes  that  the 
prameture  releese  of  an  importer's 
identity  would  be  inappropriate.  In 
addition,  the  constraints  of  the    ^ 


diedoeun  lewe  suoset  duit  die 
importer's  ri^its  against  die  laleeee  of 
sudi  kifonnatiaB  make  diedoeure 
inappropriate.  The  poposal  is 
strudorad  to  limit  ue  diedoeure  of 
infrimi^f^m  in  ^iiatam"—  of  detention  in. 
drdsr  to  pretad  tbs  righu  of  in^MTters. 

Conunenfc  Several  ooBMnenters 
suggsBled  thai  more  informetion  should 
be  rslsessd  dien  was  pwpossd. 
Spedflcelly,  verious  nnmmenters 
requested  that  Infonnaiian  pertaining  to 
the  country  of  origin,  the  identity  of  the 
shipper,  dte  meens  dT  transport,  the 
identity  of  die  farakar  (tf  any),  datee  of 
eomart^port  the  porns)  df  entry,  end 
a  oeecriptton  of  the  goods  all  be  made 

avaUdde. 

Han^ianse:  Reguding  ooontiy  of  origin 
infismatian.  Castom*  SBeae  ttat  dds 
infrsmation.  vrfian  availahle,  should  be 
discloeed  to  IPR  owners.  Accordingly,  to 
the  extant  thai  country  of  origin 
information  is  available  from  the 
documents  submitted  to  Gbstoms  in  the 
normal  course  of  business,  diet 
information  will  be  discloeed.  For  the 
purposee  of  dw  prafpoied  raguletion. 
country  of  origin  fa  defined  st  19  CFR 
134.1(b).  Abo.  the  letter  duee  types  of 
information  (dstes  of  importation,  dw 
port  of  entry,  end  a  dsscx^ption  of  the 
nMiTchm^— )  *^^^  ^  InrhMied  in  avary 
detention  md  aeizurs  notificetion  es  a 
metter  of  couree. 

However,  regsrtfing  the  other  mws  of 
information  (the  idaolity  of  die  shipper, 
the  meens  of  transport,  end  the  date  of 
export),  in  belendng  the  deelrea  of  dw 
IPR  owner  egainst  the  .diedosura 
HmtfHnfna  of  the  Fteodom  of 
Information  Ad  (5  U.S.C  552)  and  the 
Trade  Secrets  Ad  (18  U.S.C  1905)  end 
the  potratial  workloed  of  Custcnns 
personnel  in  providing  such  edditional 
information.  Customs  considers  sudi 
disdosura  inappropriate. 

Regarding  discloeura  of  the  identity  of 
the  brdceruf  any).  Curtoms  reeponse  is 
set  forth  below  in  the  response 
regarding  the  use  of  die  term 
"importer." 

atnunent:  One  commenter  requested 
clarification  on  dw  timing  of  notices; 
Le..  when  during  dw  entry-detention- 
and-aeizura  procaae  the  notice  would  be 
provided.  ^^ 

Aesponee:  Ahhoudi  the  IPR 
provisions  omtsined  in  the  NAFTA  end 
the  GATT  do  not  spedfy  a  minimum 
time  frame  for  notification  to  IPR 
owners.  Customs  believes  that 
notificstion  within  a  30Mfay  time  period 
provides  notice  in  a  muinar  consistent 
with  the  purpoee  of  dieee  commftments. 

Ceinunent:  Several  eommenters 
sddrseeed  the  conditicm  of  semple 
marchendise  provided  under  this 
propoeed  reguktions.' 


Jjesponserllw  condition  of  semples 
sent  to  IPR  ownen  will  be  es  ellowad 
under  epplicabte  disdosura  faws.  Thus, 
when  nojpart  of  aeizad  or  detained 
merchen<iae  comes  writhin  an 
exemption  from  diadoeura.  the  sample 
provided  the  IPR  owner  will  be  es 
reodvod  by  Customs. 

Cofnnient.*  Comments  wne  received 
with  regud  to  the  use  of  the  term 
"importer^'  and  the  concern  thet  an 
importer  may  in  fKt  be  a  brakar  rather 
then  "the  perty  wdio  actually  caused  the 
importetion."  As  e  result  ri^its  holders 
could  be  notified  of  the  idei^ty  of  a 
broker  acting  as  imp<»tar  rather  than 
"the  party  who  ectuelly  oauaed  the 
importatioa." 

nespoztMe:  Customs  recognizee  that 
the  term  'importer"  may  indude  a 
bndcer  under  certain  drcumatanoee. 
However,  Customs  doee  not  intend  that 
nominal  oonsignees  should  be  induded 
for  the  purpoees  of  thfa  reguletion. 

Comment'  One  conmentar  suggested 
that  the  term  "vcuA"  should  be  defined 
by  nwdfic  refarenoe  to  section  5  of  the 
Lanham  Ad  (IS  U.S.C  1127). 

Response:  While  this  comment  is  not 
relevant  to  the  propoaed  legufations, 
Custonis  notes  that  §  133.1  of  the 
Customs  Regulations  (19  CFR  133.1) 
provides  for  the  recordation  of 
tredemaricB  registered  under  "the 
Trademaric  Ad  of  Maidi  3, 1881.  the 
Trademark  Ad  of  February  20, 1905,  or 
die  Tndaaiark  Ad  of  1946  (15  U.S.C 
1501.  et  8sq.)  except  those  registered  on 
the  supplemental  register,"  and  further 
provides  that  a  "stetus  copy  (Aibe 
certificate  of  registration"  shall  be 
provided  to  Cu^inns  at  the  time  of 
recordation.  Because  these  various  Acts 
incorporate  the  definition  of  "mark" 
found  at  15  U.S.C.  1127,  which  is 
refarenced  in  provisions  in  Part  133  of 
the  Customs  Regulations,  Customs 
believes  that  no  further  change  to  the 
proposed  regufations  is  required. 

Oanunent:  One  cmnmenter  opposed  to 
the  regulations  suggested  that  the 
propcmd  would  defay  Customs  in  the 
deuing  of  shipments. 

Response:  Qistoms  disagrees  that  the 
proposed  regulations  will  result  in 
extended  periods  of  detention,  given  the 
revised  operating  requirements 
mandated  by  the  Customs 
Modernization  provisions  (Titfa  VI  of 
the  Act,  the  Mod  Ad).  Because  of  tlw 
Mod  Act  Custonis  must  now  provide 
for  a  fonnal  decision  and  notice  of 
detention,  and  for  either  the  subsequmt 
seizure  or  release  of  thoee  goods  widiin 
a  specified  time  frame.  In  dw  event  that 
Customs  does  not  ad  in  accordance 
with  the  statute,  the  goods  are  treetad  as 
exduded  frmn  entry,  and  tmporten 
acquire  by  operation  of  law  oertein 


righto  of  ection  widi  regard  to  protest 
egainst  the  exdusion. 

Comment:  Most  of  the  commento  in 
opposition  suggested  that  the 
information  released  l^  Customs  will  be 
used  by  righto  ownen  to  obstrud  or 
otherwrise  interfara  with  legitimate 
shipments,  initiate  spurious  litigation, 
resbid  lagtHmato  parallel  importo,  and 
constitute  the  release  of  protected 
business  confidential  inrormation. 

Aesponse:  Customs  does  not  intend  to 
provide  domestic  righto  owners  open 
access  to  the  Customs  and/or  shipping 
documento  assodated  with  either 
detained  or  seized  merchandise.  To  the 
contrary,  the  proposed  regulation  is 
intended  to  define  dearly  the  scope  of 
permissible  disclosure  and  to  provide 
guidelines  for  the  timely  and  necessary 
release  of  information.  Customs  sees  no 
prolonged  delays  assodated  with  such 
diedoeure.  One  of  Customs  purpoees  in 
making  such  information  available  is  to 
fadlitato  righto  ownen^pursuit  of  legal 
remedies  for  infringement  However, 
righto  owners  are  not  expected  to 
institute  frivolous  litigation,  nor  does 
Customs  expect  that  legitimate  trade,  in 
perallel  goods  or  otherwise,  would  be 
restricted  imder  the  current  statutes  and 
regulations  which  dearly  make 
provision  for  such  legitimate  goods. 

Several  eommenters  state  t£uat  the 
efilsct  of  the  regulatory  change  would  be 
to  "hand  over"  importers  of  parallel 
goods,  thereby  emasculating  the 
regulatory  provisions  for  such  goods.  To 
the  contrary.  Customs  expecto  that 
limited,  direct  contact  with  IPR  owners 
regarding  detained  goods  will  allow  the 
more  timely  and  accurate  identification 
of  parallel  importo,  and  that  where  the 
importation  of  such  goods  is  allowed, 
the  goods  will  be  released  more  rapidly 
without  additional  disdosure.  All 
parties  with  an  interest  in  the  parallel 
goods  issue  shoidd  be  aware  that 
Customs  has  no  intention  of  allowing 
disclosure  beyond  that  which  is  legally 
allowed,  and  no  objective  other  than  the 
quick  and  accurate  identification  of 
legitimate  goods.  When  righto  ownera 
can  assist  Customs  in  that  task,  every 
effort  will  be  made  to  avail  Customs  of 
the  opportunity. 

Condusion 

Based  on  the  commento  received  and 
the  subsequent  entry  into  force  of  the 
NAFTA  and  GATT  provisions  regarding 
the  notification  righto  of  IPR  owners 
(artide  1718  of  the  NAFTA  and  section 
101(d}(15)  of  the  URAA),  Customs  has 
dedded  to  revise  the  amendmento  to 
part  133  of  the  Customs  Regulations  that 
were  initially  proposed  on  August  23, 
1993,  as  follows:  to  make  mandatory  the 
disdosure  of  certain  infoimaticMi 


concerning  detained  end  eeized 
merchandise;  to  make  specific  a  thirty- 
day  time  frame  within  which  Customs 
will  notify  IPR  ownen  of  detention  and 
seizure  sctivities;  and,  to  allow  for  the 
disclosure  of  country  of  origin 
information  and  othw  items 
enumerated. 


UMI 


Before  edopting  this  proposal  as  a 
final  rule,  consideration  will  be  given  to 
any  ivritien  commento  timely  submitted 
to  Customs.  Commento  submitted  will 
be  available  for  public  inspection  in 
Booordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552),  $  1.4  of 
the  Treasury  Department  Regulations 
(31  CFR  1.4),  and  §  103.11(b)  of  the 
Customs  R^ufations  (19  CFR 
103.11(b)).  on  regular  business  days 
between  ^e  houn  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch.  U.S. 
Customs  Service,  1099  14th  Street 
NW— Suite  4000,  Washington,  DC 

The  Regulatory  FlexdiiUfy  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (S  U.S.C  601 
et  seq.).  it  is  certified  that,  if  adopted, 
the  proposed  amendmento  will  not  have 
a  significant  economic  impact  on  a 
substantial  niimber  of  small  entities. 
The  amendmento  more  fully  carry  out 
the  intent  of  the  law  and  confer  a  benefit 
on  IPR  ownen  in  the  enforcement  of 
such  righto.  Accordingly,  the  proposed 
amendmento  are  not  subject  to  the 
regulatory  analysis  or  other 
requiremento  of  5  U.S.C  603  and  604. 

Executive  Order  12866 

This  document  does  not  meet  the 
critoia  for  a  "significant  regidatory 
action"  as  defined  in  E.0. 12866. 

Drafting  Informatton 

The  prindpal  author  of  this  document 
was  Gregory  R.  Vilden,  Attorney, 
Regulations  Branch.  However, 
personnel  from  other  offices 
partidpated  in  ita  development 

List  of  Subjeds  in  19  CFR  Part  133 

Copyright,  Counterfeit  goods. 
Customs  duties  and  inspection,  Importo. 
Reporting  and  recordkeeping 
requiremento.  Restricted  merchandise. 
Trademailcs,  Trade  names. 

Propoaed  Amoidmento  to  the 
Regulations 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  part  133,  Customs 
Regulations  (19  CFR  part  133),  as  set 
foidi  below: 
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PART  133-TRAOaiAnK8,  TRADE 
NAMES,  AND  COFVWQHTS 

1.  The  gBoanl  authority  dtation  far 
part  133  would  continue  to  reed  as 
foUo 


/:  17  UAC  101. 801.  eoa.  803;  1» 
U.S.C  86, 1624;  31  UJS.C  9701. 

2.  It  is  proposed  to  amend  $  133.22  by 
revising  tne  secttcm  heading;  adding  a 
new  paragraph  (b);  redesignating  cunent 
paragraphs  (d)  and  (c)  as  paragraphs  (c) 
andld):  and  revising  the  heacUng  of  new 
paragraph  (c).  The  addition  and  revision 
to  read  as  follows: 


(6)  the  name  and  addieee  of  the 
importer. 

(d)  Paitun  to  make  appto^aA 
dUBposition.  *  *  * 

•       •       •       •       •    ^ 

4.  It  is  proposed  to  amend  S  133.42  by 
adding  a  new  paragrafdi  (d);  and  by 
redeeignating  cumnt  pengmph  (d)  as 
new  paragraph  (e).  The  revision  to  read 
as  foUows: 


|ia&4S 


1 133.22 

•ublaetio 


on 


(b)  Notice  of  detention  and  diaelosure 
of  infmmation.  When  mwchandise  is 
detained,  in  order  to  obtain  assistance  in 
determining  whether  the  item  bears  an 
infringing  maA,  Customs  officers  shall 
discloee  to  the  owner  of  the  trademark 
that  merchandise  has  been  detained  and 
provide  the  following  information 
regarding  the  detained  merdiandise.  if 
available,  within  thirty  days,  excluding 
wedcends  and  holidays,  of  the  date  of 
detention: 

(1)  a  sample  of  the  item  bearing  a 
suspected  muk; 

(2)  the  quantity  involved; 

(3)  the  name  and  address  of  the 
maniifocturer.  and 

(4)  the  country  of  origin  of  the 
metchandise  if  known. 

(c)  Fonn  of  notice.  *  *  * 
•        •        •        •        • 

3.  It  is  proposed  to  amend  §  133.23a 
by  adding  a  new  paragraph  (c); 
redesignating  cunent  paragraph  (c)  as 
paragraph  (d);  and  revising  the  section 
heading  of  and  removing  the  first 
sentence  in  newly  designated  paragraph 
(d).  The  addition  and  revision  to  read  as 
follows: 

|l3X23a   Artldea bearing oounlarfett 


(c)  Notice  to  trademark  owner.  When 
merchandise  is  seized.  Customs  ofi&oere 
shaU  disclose  to  the  owner  of  the 
trademark  that  merchandise  has  been 
seized  and  provide  the  following 
informaticm  regarding  the  seized 
merchandise  within  thirty  days, 
excluding  weekends  and  holidays,  of 
the  date  of  seizure: 

(1)  a  sample  of  the  item  bearing  the 
counterfeit  mark; 

(2)  the  quantity  involved: 

(3)  the  name  and  address  of  the 
manufactiirer. 

(4)  the  country  of  origin  of  the 
merchandise  if  known; 

(5)  the  name  and  address  of  the 
eoqKwter.  and 


(d)  Dfschtiue.  When  merchandise  is 
seized  under  this  section.  Customs 
officen  shall  disclose  to  the  owner  of 
the  copyright  that  merchandise  has  been 
seized  and  provide  the  following 
information  within  thirtv  days, 
excluding  weekends  and  holidays,  of 
the  date  of  smzure: 

(1)  a  sample  of  the  piratical  copy; 

(2)  the  quantity  involved: 

(3)  the  name  and  address  of  the 
manufacturer. 

(4)  the  country  of  origin  of  the 
merchandise  if  known; 

(5)  the  name  and  address  of  the 
exporter,  and 

(6)  the  name  and  address  of  the 
importer. 

5.  It  is  proposed  to  amend  paragraph 
(b)  of  S  133.43  by  revising  the 
introductory  text  of  paragraph  (b);  by 
adding  new  subparagraphs  (bHl) 
through  (b)(4);  and  l^  redesignating 
current  subparagraphs  (b)(1)  and  (b)(2) 
as  (bM4)(i)  and  (b)(4HU)-  The  addition 
and  revision  to  reed  as  follows: 


Praeaduf*  on  auapWon  ol 


f  133.43 
Infringing 


(b)  Notice  to  copyright  owner.  If  the 
importer  of  the  suspected  infringing 
copies  or  phonorecords  files  a  denial  as 
provided  in  paragraph  (a)  of  this 
section,  the  district  director  shall 
fiimish  to  the  copyright  owner  within 
thirty  days,  excluding  weekends  and 
holidays,  of  the  receipt  of  the  impcvter's 
denial: 

(1)  a  sample  of  the  suspected  piratical 
item; 

(2)  the  quantity  involved; 

(3)  the  name  and  address  of  the 
importer;  and 

(4)  notice  that  the  imported  article 
will  be  released  to  the  importer  imless, 
within  thirty  days  from  the  date  of  the 


notice,  the  oopyri^t  owner  files  with 
the  district  director.  *  *  * 

•       •       •     .  *       • 

GaaitiJ.Wslse. 

CommtMMiooerofCuttoau. 
Approved:  June  20. 199S. 
JakaP.Stapsao. 

DapetyAatitlaat  Seontaryofthe  Treamry. 
[FR  Doc.  •9-17065  Hied  7-13-95;  8:45  em] 


ENVIRONMBITAL  PROTECTION 
AOENCY 

40CFRPart82 

(CA  144-«-7100b;  FRL-6t8S-4 

Appreval  and  Promuloation  Of  8tal» 


Iwmlainwilrtlon  Plan  RaiiWon,  Soirth 
Coaat  Air  QiaaMy  ManaoMnant  DMrfet 
and  Santa  Baitoara  County  Air 
PoNuUon  Oonlrol  DIatffet 

AOBICV:  Environmental  Protectioa 

Agency  (EPA). 

ACnow:  Proposed  rule. 

auMMART:  EPA  is  proposing  to  approve 
revisions  to  the  Califiomia  State 
ImplemenUtion  Plan  (SIP)  which 
concern  the  centred  of  volatile  organic 
compound  (VOQ  emissions  from 
mefip*  coating  operations,  coating  of 
metal  parts  and  products,  motor  vehicle 
assembly  line  coating  operations, 
solvent  cleaning  operations, 
architectural  ooetings.  and  motor 
vehicle  and  mobile  equipment  coating 
operatitHis. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissiais  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in -1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  R^faler,  the  EPA  is  approving 
the  state's  SIP  revisicm  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  nemcontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
final  nile.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  ccmtemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  %vithdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  th^  action  should  do  so 
at  this  time. 


DATES:  Comments  on  this  piopoeed  rule 
must  be  received  in  writing  by  August 
14. 1995. 


Written  cominents  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer.  Rubmaldng  Section  (A-S-3).  Air 
and  Toxics  Division.  U.S. 
Enviitmmental  Protection  Agency. 
Region  9. 75  Hawthorne  Street.  San 
Frandscob  CA  94105-3901. 

Copies  of  the  rule  levisions  and  EPA'i 
evaluation  xepoct  of  each  luk  ate  available 
for  public  inspection  at  BPA's  Re^on  9  office 
during  noitnal  business  hours.  Copies  of  the 
submitted  rule  revisions  are  also  avaihdile  far 
inspection  at  tlie  follovring  locations: 

Rulemaking  Section  (A-5-3).  Air  snd  Toxics 

Division.  U.S.  Environmental  Protection 

Agency,  Region  DC.  75  Hawthorne  Street. 

Sen  Prsndsoo.  CA  95105 
Environmental  Protection  Agency,  Air 

Docket  (6102).  401  "M"  Stieti  SW.. 

Wadiii^on.  DC  20460 
Cslifocnia  Air  Reeousces  Board.  Stationary 

Source  Oivtam.  Rule  Evaluation  Section. 

2020  "LT  Street.  Saoamento,  CA  96612- 

2815      [ 
South  Coast  Air  Quality  Management 

District.  21865  E.  Copley  Drive.  Diemond 

Ber.CA  91765-4612 
Santa  Baifaan  County  Air  Pollution  Control 

District,  26  Csstilian  Drive  B-23,  Goleta, 

CA  93117. 

FOR  FURTHER  MFORMATION  CONTACT: 
Daniel  A.  Meer,  Chief  Rulemaking 
Section  (A-5-3).  Air  and  Toxics 
Division.  U.S  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street,  San  Frandsco,  CA  94105, 
Telephone:(415)744-1185 

8UPPLCMCNTARY  MPORMATION:  This 
document  concerns  Souith  Coast  Air 
Quality  Management  District's  Rule 
1106,  Marine  Coating  Operations, 
submitted  to  EPA  by  the  California  Air 
Resources  Board  on  February  24, 1995; 
Rule  1107,  Coating  of  Metal  Parts  and 
Products,  Rule  1115,  Motor  Vdiide 
Assembly  Line  Coeting  Operations.  Rule 
1171,  Solvent  Cleaidng  C^rations, 
submitted  to  EPA  by  the  CaUfomia  Air 
Resources  Board  on  June  16, 1995;  and 
Santa  BariMra  County  Air  Pollution 
Control  District's  Rule  323, 
Architectiual  Coatings,  submitted  by  the 
California  Air  Resources  Board  on  Mey 
24, 1995;  and  Santa  Barbara  County  Air 
Pollution  Control  District's  Rule  330. 
Motor  Vehicle  and  Mobile  Equipment 
Coating  Operations,  submitted  by  the 
California  Air  Resouroes  Board  on  April 
13. 1995.  For  further  information  please 
see  the  information  provided  in  the 
Dired  Final  action  which  is  located  in 
the  Rules  Section  of  this  Federal 


Anthori^  42  U.S.a  7401-7671q. 


UMI 


Dated:  June  27. 1995. 
FdidaMaRos, 
Regiona/ Administralar. 
[FR  Doc  95-17268  Filed  7-13-95;  8:45  sm] 


OEPARTMBUT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
AdnUniatration 

48CFRPart571 

[Doekel  Na  95-28;  NoUoe  2] 

FUN  2127^F73 

Lampa,  Raflacthre  Davicaa  and 
Aaaodatad  Eqtilpmant;  Adviaory 
Commitiae  Public  Heating 

agency:  National  Highway  Traffic 
Safety  Administraticm  (NHTSA);  DOT. 
ACTION:  Notice  of  establishment  of 
advisory  committee  for  regulatory 
negotiation  and  notice  of  first  meeting. 

summary:  The  National  Highway  Traffic 
Safety  Administration  announces  the 
establishment  of  a  Negotiated 
Rulemaking  Advisory  Committee  to 
develop  recommended  spedfications  for 
altering  the  U.S.  lower  headlamp  beam 
pattern  to  be  more  sharply  defined. 
Such  a  pattern  would  fadlitate  visual 
aimability  of  headlamps  and  might  be 
the  basis  for  a  world-wide  lower  beam 
pattern.  The  Committee  will  develop  its 
recommendations  through  a  negotiation 
process.  The  Committee  is  composed  of 
persons  who  represent  interests  that 
would  be  affected  by  the  rule  such  as 
domestic  and  foreign  manufacturers  of 
motor  vehides.  headlamps,  headlamp 
aimere,  motor  vehicle  inspedion 
fadlities,  consimiers.  State 
governments,  and  the  Federal 
government.  This  notice  also  announces 
die  time  and  place  of  the  first  advisory 
committee  meeting. 

DATES:  The  first  meeting  of  the  advisory 
committee  will  be  held  at  9:00  a.m.  on 
Tuesday.  July  25, 1995  and  will 
continue  through  Thiusday,  July  27, 
1995. 

ADDRESSES:  The  first  meeting  of  the 
advisory  committee  will  be  held  at  the 
Department  of  Transportation,  Room 
2230  Nassif  Building,  400  Seventh  * 
Street,  SW,  Washington  D.C. 
FOR  FURTHER  INFORMATION  CONTACT:  Jere 
Medlin.  Office  of  Vehicle  Safety 
Standards,  NHTSA  (Phone:  202-366- 
5276:  FAX:  202-366-4329).  Mediator: 
Lynn  Sylvestw.  Federal  Mediation  and 
Condliation  Service  (phone:  202-606- 
9140;  FAX:  202-606-3679). 


SUPPLEMENTARY  INFORMATION: 
L  Background 

On  ]\me  9, 1995,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  a  notice  of  intent  to 
establish  an  advisory  committee 
(Committee)  for  regulatory  negotiation 
to  develop  recommended  spedfications 
for  altering  the  U.S.  lower  beam  pattern 
to  be  more  sharply  defined.  Such  a 
pattern  would  fedlitate  visual 
aimability  of  headlamps  and  might  be 
the  basis  for  a  world-wide  lower  beam 
pattern  (60  FR  30506).  The  notice 
requested  comment  on  membership,  the 
interests  afieded  by  the  rulemaking,  the 
issues  the  Committee  should  addr^, 
and  the  procedures  it  should  follow. 
The  notice  also  announced  that  NHTSA 
had  procured  the  services  of  the  Federal 
Mediation  and  Condliation  Service  to 
fadlitate  the  negotiations.  The  reader  is 
referred  to  the  notice  of  June  9, 1995,  for 
further  information  on  these  issues. 

NHTSA  received  nine  comments  on 
the  notice  of  intent.  None  of  the 
comments  opposed  using  regulatory 
negotiation  for  this  rulemaking;  all 
endorsed  the  process  and  seven 
included  requests  to  serve  on  the 
Committee.  Based  on  this  response  and 
for  the  reasons  stated  in  the  notice  of 
intent,  NHTSA  has  determined  that 
establishing  an  advisory  committee  on 
this  subjed  is  necessary  and  in  the 
public  interest.  In  accordance  with 
Section  9(c)  of  the  Federal  Advisory 
Committee  Ad,  5  U.S.C.  App.  I  sec  9(c), 
NHTSA  prepared  a  Charter  for  the 
establishment  of  a  Negotiated 
Rulemaking  Advisory  Committee.  On 
April  17, 1995,  the  Office  of 
Management  and  Budget  approved  the 
Department's  Advisory  Committee  Plan 
for  FY  1995  which  included  this 
advisory  committee,  and  on  July  6, 
1995,  the  Secretary  approved  the 
Charter,  authorizing  the  Committee  to 
begin  negotiating  the  recommended 
changes. 

n.  Membership 

In  addition  to  a  representative  from 
NHTSA,  the  Committee  will  consist  of 
the  following  members: 

American  Automobile  Manufacturers 

Association 
Assodation  of  Intwnational  Automobile 

Manufacturers,  Inc. 
Sodety  of  Automotive  Engineers,  Road 

Illumination  Devices  Subcommittee 
Hopkins  Manufacturing  Corporation 
TlnuBc  Materials  Controls  Division,  3M 

Corporation 
Wagner  Lighting  Division  of  Cooper 

Industries 
Groupe  de  Travail  Brussels 
Liaison  Committee  for  tlie  ManuCacturers  of 

Automobile  Equipment  and  Spare  Parts 


/  Vol.  60.  Na  135  /  FHday.  faly  14.  1995  /  Proposed  Rnles 


/  Vol  60.  No.  135  /  Friday,  July  14.  1995  /  Proposed  Rules 


36255 


)  AatomaUk  Studmls 

AiMriaa  Anodation  of  Motor  Vehida 

NMkMMl  AntomobU*  Daakts  Aandation 
Autoaativs  Swioe  AModatioo 
AdvooalM  far  Hi^wiy  ind  Auto  Safety 

RiMesU  far  iei«esentation  ware 
oiadaby  Osnm  Sylvania  ("Oanm"), 
Hdk.  Inc..  Volkswagen  of  Aniflrica.  Inc. 
("Volkswi^").  National  Committee  on 
llniftwm  Traffic  Control  Device* 
(*14CUTCD").  Wagner  Lighting  Division 
of  Co(^  Industries  ("Wagner").  3M 
TYeffic  Controls  Matoials  Division 
("SKfO.  and  the  American  Association 
of  State  Hi^way  and  Transportation 
0£Bdals("AASHTO"). 

In  coosldsring  the  requests  for 
lepiesentition.  the  tadi  before  NHTSA 
%»as  to  decide  wdiether  the  requesters  are 
inteiesU  potei^ially  afiected  by  the 
propoeed  rulemaking  that  are  not 
otherwise  adequately  represented  by  the 
Committee  monbers  already  chosen. 
Generally,  those  who  responded  did  not 
understand  that  NHTSA  used  the  word 
"interest"  in  a  broad,  categorical  sense, 
rather  than  a  naitow  individual  one.  For 
example,  Wagner,  of  Hampton.  Va., 
applied  to  represent  its  interests  as  a 
manufacturer  of  both  OEM  and 
aftermaricet  lighting  products.  Upon 
review  of  the  exiisting  committee 
members.  NHTSA  concluded  that  the 
interests  of  domestic  headlamp 
manufacturers  might  not  be  adequately 
represented  since  there  is  no  spodfic 
trade  organization  that  speaks  for  them, 
and  no  Committee  member  already 
chosen  directly  addressed  this  interest. 
Accordingly,  NHTSA  asked  Wagner  if  it 
would  be  willing  to  represent  the 
interests  of  the  domestic  OEM  and 
replacement  headlamp  manufacturing 
industry  (as  compared  with  its  corporate 
interests),  and  Wagner  agreed  to  do  so. 
Accordingly,  NHTSA  has  added  Wagner 
to  the  Committee,  as  shown  in  the  list 
above.  Osram  described  itself  as  a 
manufactiirer  of  motor  vehicle 
headlamp  and  headlamp  light  sources 
that  meet  both  Standard  No.  108  and 
ECE  standards,  and  offered  to  provide 
an  onployee  who  is  a  member  of  the 
Groupe  de  Travail  Brussels.  Hella 
described  itself  as  an  OEM  supplier, 
knowledgeable  about  the  lighting 
technologies  of  both  the  United  States 
and  Europe.  Both  Hella  and  Osram  are 
the  United  States  subsidiaries  of 
European  headlamp  manufactiuers. 
After  reviewing  these  requests,  NHTSA 
has  decided  to  deny  them.  To  the  extent 
to  which  the  interest  of  these  companies 
is  headlamps  with  European  beam 
patterns  and  aiming  characteristics, 
their  interests  will  be  adequately 
represented  by  (koupe  de  Trav^ 


Brussels  and  the  Liaisan  Comnittee  far 
the  Manufacturers  of  AutoBottwe 
Equipment  and  Spare  Puts.  To  the 
extent  to  which  their  interests  are 
headlamps  complying  with  the  beam 
and  aim  characteristics  of  Standard  No. 
108.  their  intarests  vrill  be  adeipiatriy 
represented  by  Wagner. 

Volkswagen  nqaaatMl  participation 
on  behalf  of  itself.  Volkswagen  AG  and 
Audi  AG  "as  mafor  European 
automobile  manufacturers"  and  "as  • 
liaison  participant  on  behalf  of  the 
Association  of  International  Automobile 
Manufacturers  (AIAM)."  Because  AIAM 
is  a  member  of  the  Committee.  NHTSA 
concludes  that  Volkswagen's  interests 
are  adequately  represented  and  has 
denied  its  request. 

3M.  an  applicant  who  is  a 
manufacturer  of  retroreflective 
materials,  believes  that  "(mjodification 
of  the  lower  beam  pattern  may  impact 
the  efbctiveneas  of  retroreflective 
devices  in  place  on  our  nation's 
highways."  In  reviewing  the 
compositian  of  the  Committee,  the 
agency  discerned  th«t  the  interesU  of 
the  reflectorized  marking  indiistry  were 
not  adequately  represented. 
Accordiikgly.  it  adced  3M  whether  it 
would  be  willing  to  serve  as  the 
representative  of  that  industry  for  the 
negotiated  rulemaking.  It  agreed  to  do 
so,  and  has  been  added  to  the 
Committee.  NCUTCD,  among  other 
things,  "provides  background 
information  and  develops  proposed 
standards  for  traffic  control  devices  for 
the  Fedwal  Highway  Administratitm."  It 
applied  for  membenhip  on  the  basis  of 
"the  critical  need  for  adequate 
headlamp  that  provides  the  light  source 
for  sign  reflectorization."  After 
reviewing  the  composition  of  the 
Committee  and  NCUTCD's  remarks, 
NHTSA  is  denying  its  request.  The 
group's  interest  in  headlighting  and  sign 
reflectorization  are  adeqiutely 
represented  by  existing  committee 
members.  To  the  extent  that  NCUTCD 
provides  guidance  to  the  Federal 
Highway  Administration  (FHWA),  its 
interests  are  adequately  represented  by 
NHTSA,  which  also  represents  the 
FHWA.  AASHTO  applied  because  of  its 
concern  "with  regard  to  the 
illiunination  of  signage  and  other  traffic 
control  devices  havii^  retroreflective 
characteristics."  The  agency  has 
concluded  that  AASHTO's  interests  are 
adequately  represented  by  3M,  AAMVA, 
and  NHTSA,  and  is  denying  its  request. 

m.  Participation  by  Non-Members 

Negotiation  sessions  will  be  open  to 
the  public,  so  that  individuals  who  are 
not  part  of  the  Conunittee  may  attend 
and  observe,  but  not  participate. 


IV.Kaylssasefa 

In  its  notice  of  intent.  NHTSA 
tentatively  identified  mafor  issues  that 
should  be  oonsiderBd  in  this  negotiated 
nikmaklng.  and  asked  for  comment 
oonoeming  the  q>|»<opriataiess  of  theee 
issues  far  consideration  and  whether 
other  issues  should  be  added.  These 
issues  ware: 

1.  Whether  NHTSA  should  be 
involved  in  specifying  headlamp 
■jmjihiHty  requiiemants.  or  delete 
aimability  lequinments  from  Federal 
Motor  Vdiide  Safety  Standard  No.  108 
and  leave  this  subiect  to  be  regulated  by 
the  States. 

•  H^ere  was  one  commenter  on  this 
issue.  3M  believed  that  it  was  more 
appropriate  far  NHTSA.  rather  than  the 
States,  to  ffTtfMi^  "a  national  standard 
for  headlamp  beam  patterns  and  to 
establish  standards  covering  theshility 
to  aim  headlamps  such  that  the  beam 
pattern  can  be  maintained."  In  its  view. 
"[ilncUvidual  states  may  fad:  the 
resources  required  to  scientifically 
reseeich  heedlamp  beam  performance 
and  establish  required  perfacmanoe." 
Without  a  national  standard,  "the 
performance  of  traffic  control  devices 
could  be  jeopardized." 

2.  Whether  it  is  appropriate  for 
NHTSA  to  develop  a  siiigle  approach  to 
visual  "in*  or  any  aim. 

There  were  no  commenten  on  this 
issue. 

3.  Whether  motor  vritide  inspectcKS 
are  likely  to  follow  the  results  of  a 
negotiated  approach. 

3M,  the  sole  commenter.  considers 
that  "[t]he  negotiation  process  will  most 
likely  result  tii  a  standard  which  is  as    . 
easy  to  impfament  as  possible  while  still 
remaining  efbctive."  Implementation  of 
the  result  will  be  more  successful  if  "the 
reasoning  which  supports  the 
specification  is  communicated  to  those 
affected.  States  and  inspectors  need  to 
understand  the  'why'  as  well  as  the 
'how'  assodated  with  safe  night  time 
driving." 

4.  Whether  SAE  Standard  J1735 
Harmonized  Vehicle  Headlamp 
Performance  Requirement  is  acceptable 
as  a  starting  point  from  which  to  begin 
negotiating  the  details  of  a  visual  aim 
provision  for  Standard  No.  108. 

3M  a^eed  without  comment. 
Volkswagen  of  America  agreed  that  the 
committee  could  use  the  SAE  standard 
as  the  starting  point  even  though  "a  fisw 
photometric  points  and  zonal  values 
stiU  need  to  be  discussed  and  resolved." 

5.  Other  issues. 
Commenters  raised  other  issues. 

Volkswagen  recommended  that  "front 
fog  lamps  or  other  front  lamps  that 
project  a  beam  should  also  he  included 


in  the  negotiated  rulemaking  1 
tiiough  thsy  are  optional  de^dcas  and 
not  requiaad  br  any  Standard."  In  its 
view.  "unraguJatBd  fag  lamps  on  some 
vehicfes  are  actualfy  laigar  and  in  some 
cases  fari^ter  iwith  more  f^are. 
especially  if  impnmeriy  aimed,  than  the 
headlamps  themselves."  It  believes  that 
any  haadjamp  beam  standard  that 
NHTSA  dsvelops  "yrould  be  fruitless 
and  only  a  nailial  rolutton  if 
unregulatBd  fog  lamps  and  other 
auxiUary  lamps  remain  uncontrolled 
and  imnopeny  aimed." 

In  NHTSA's  view.  Volksuragen's 
recommendation  does  not  lelite  dinctly 
to  the  issue  of  headlamp  aimability 
requiiemants,  wdiich  are  die  focus  of  the 
Ctnomittee.  llie  argument  made  by 
Volkswagsn  fa  interesting  as  it  relates  to 
the  overul  needs  of  roedway 
illumination  far  nighttime  driving; 
however,  it  %rould  be  approi»iate  to 
address  itin  a  tatun  nuemaking  more 
doaely  aligned  with  roadway 
illuminadon  perfarmanoe. 

Issues  of  concern  to  3M  were  "the   : 
impact  of  all  potential  lower  headlai&p 
beam  patterns  on  the  visibility  of  traffic 
signs  and  pavement  maikings.  the  cost 
of  maintaining  traffic  control  devices  to 
meet  a  minimum  luminance  value  of  2.4 
candelas  per  square  meter  based  on  the 
various  beam  pattons  under 
considention,  how  the  visibility  of 
pedestrians,  joggen.  etc.  on  both  sides 
of  the  roadway  would  be  affscted  by  the 
proposed  beam  patterns,  the 
applicability  of  beam  patterns  among 
various  vehicfa  types,  the  efiisct  of 
rhwngjng  headlamp  patterns  on  research 
completed  by  the  FHWA  tat  minimum 
replacement  values  for  signs  and 
pavement  markings,  the  impact  of  beam 
pattern  on  conspicuity  of  other  vdiicles 
and  legibility  of  front  moimted  license 
pfates."  lliese  appear  to  be  relevant 
concerns  and.  as  a  Committee  membn, 
3M  may  raise  them  v^ien  appropriate. 

The  University  of  Michigan 
Transportation  Research  Institute 
("UMTRI*')  expressed  concern  that  the 
driving  public  was  underrepresented  on 
the  propoeed  committee.  UMTRI  did  not 
request  that  it  be  added  to  the 
committee,  but  asked  that  the  ccmunittee 
keep  in  mind  the  needs  of  older  driven 
as  it  negotiates.  3M  abo  asked  that  the 
committee  consider  "the  elderly  driver's 
response  to  glare."  NCUTCD  pointed 
out  that  "It]he  ability  to  see  and  react  to 
traffic  control  devices  is  even  more 
critical  for  the  older  driver."  NHTSA 
shares  these  concerns,  and  anticipates 
that  a  proposal  based  upon  the 
recommendations  of  the  committee  will 
accommodate  the  needs  of  older  driven 
in  no  less  a  fashion  that  do  current 
headlighting  specifications. 


V.  Pracadne  and  Scfaedufa 

Two  commente  were  received  on  the 
Committee  procedure  regarding 
establishment  of  a  defiiution  of 
consensos.  The  American  Automobile 
Manufactuien  Association  (AAMA),  a 
Comnittee  member,  fa  concerned  ^t 
"if  the  advis<»y  committee  U  unabfa  to 
initially  agree  on  the  voting  rules,  that 
by  default,  the  voting  rules  for 
subsequent  votes  will  be  required  to  be 
unanimous."  In  ite  view  "this  posiibfa 
occuiranoe  could  negate  the  efforts  to 
arrive  at  constructive  rulemaking  in  thfa 
area."  It  raoonunends  that  the  "default 
voting  rules"  be  set  for  "substantial 
agreement"  in  ordw  "to  eliminate  the 
potential  for  one  vote  tostymie  the 
process."  Volkswagen  of  America 
ejqpiessed  the' same  concern,  and 
recommended  that  consensus  be 
"substantial  agreement  or  some  defined 
plurality  such  as  Va  of  the  membere 
voting  acceptance."  The  voting  rules  are 
set  during  the  Organization  Meeting  of 
the  Comnrittee,  and  NHTSA  will  make 
the  Committee  aware  of  the 
recommendations  of  the  commenten. 

NHTSA  anticipates  that  all  of  the 
negotfation  sessions  will  take  pface  at 
DOT  headquartera  in  Washington.  D.C. 

Conristent  with  requiremente  of  the 
Federal  Advisory  Committee  Act, 
NHTSA  will  keep  a  siunmary  record  of 
all  Committee  meetings.  This  record 
will  be  pfaced  in  Docket  No.  9S-28. 

The  objective  of  the  n^otiation,  in 
NHTSA's  view,  is  for  the  Committee  to 
prepare  a  report  recommending  a 
regufatory  approach  for  resohrkig  the 
issues  discuissed  above.  If  consensus  is 
not  obtained  on  some  issues,  the  report 
vrill  identify  the  areas  of  agreement  and 
disagreement,  and  explanations  for  any 
dis^reement.  NHTSA  will  issue  a 
notice  of  proposed  rulemaking  based  on 
the  approach  recommended  by  the 
Committee. 

The  negotfation  process  will  proceed 
according  to  a  schedule  of  specific  dates 
that  the  Committee  devises  at  the  first 
meeting  to  be  held  on  July  25-27, 1995. 
NHTSA  will  publish  notices  of  future 
meetings  in  the  Federal  Register.  The 
first  meeting  is  scheduled  to  begin  at 
9:30  a.m.  in  Room  2230  of  the  Nassif 
Buildii^,  DOT  headquartera,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
This  session  will  commence  with  an 
orientetion  and  reguktory  negotiation 
training  program  conducted  by  a 
fadlitetor  from  the  Federal  Mediation 
and  Concilfation  Service.  An  orientetion 
in  headlamp  aiming  will  then  be 
presented.  After  the  training  program, 
the  Committee  will  devise  its 
procedures  and  calendar,  and  will  then 
begin  substantive  deliberations.  NHTSA 


has  given  advance  notice  of  thfa  meeting 
to  aU  Committee  memben  and  believes 
that  aU  membms  vrill  be  present  tar  thfa 
first  md  important  meeting. 

Tltfa  41  CFR  Sec.  101-6.1015  requires 
that  establishment  notices  and  notices 
of  advisory  committee  meetings  must  be 

Eublished  at  least  15  calendar  days 
efore  the  committee  charter  fa  filed  and 
at  least  15  calendar  days  prior  to  a 
meeting.  However,  that  section  also 
jnovides  that  the  Secretaiut  may 
approve  less  than  15  days  for  the 
establishment  notice  when  requested  by 
the  agency  for  good  cause.  In 
exceptional  drcumstanoes,  the  agency 
may  give  less  than  ISdajrsnoticeof  a 
meeting,  provided  that  the  reasons  for 
doing  so  are  included  in  the  committee 
meetioa  notice  published  in  Hie 
FedenlRegister.  In  developing  the 
schedule  for  the  first  meeting,  the 
agency  determined  that  an  early  date 
was  most  convenient  for  the  identified 
intoests.  The  date  chosen  did  not 
pomit  the  notice  of  esUblishmant  and 
first  meeting  to  be  published  not  less 
than  IS  da3rs  before  the  charter  was  filed 
and  the  scheduled  date  for  the  meeting. 
However,  representatives  of  the 
identified  interests  were  informed  of  the 
meeting  date  well  in  advance  of  the  15^ 
day  period. 

Issued:  July  12, 1995. 
Bany  Fdriue. 

Aaaodate  Administrator  for  Safety 

Pufonnance  Standards. 

(PR  Doc  95-17452  Filed  7-12-95;  12K)2  pm] 
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48CFRPart575 
[Docket  No.  94-30,  Notice  41 
RiN2127-AF17 

Consumer  Information  Regulations 
Uniform  Tire  Quality  Qradlng 
Standards;  Corrsetlon 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Correction  to  supplemental 
notice  of  proposed  rulemaking  and 
change  in  date  of  public  meeting. 

SUMMARY:  On  Jiily  5  1995,  NHTSA 
published  a  notice  announcing  a  public 
meeting  on  the  Uniform  Tire  Quality 
Grading  Standards  (UTQGS).  and  a 
supplemental  notice  of  proposed 
rulemaking  to  amend  the  UTQGS  (See 
60  FR  34961).  In  this  document,  NHTSA 
changes  the  date  of  the  public  meeting 
to  July  28, 1995,  and  corrects  the 
proposed  regulatory  text. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Orron  Kee,  Office  of  Market  Incentives, 


UMI 


FMbral  E^iftar  /  Vol  60.  No.  135  /  Friday.  July  14.  1995  /  Propoaed  Rule» 


36257 


(XBca  of  die  Anoci^e  Administntor  for 
Sdaty  PflrfiocmaDcs  Staiidanlt.  N«tf anal 
Highway  TiafBc  Safety  AdminMntioa. 
400  Sevvnth  Street  SW..  Room  S3M. 
WaihiDgton.  DC  20590.  tekphoM  (202) 
36A-0846.  <f  ■ 

aUPPUMMTAIIY  MFOMIAtlbN: 


In  the  July  5. 1995  Federal     _ 
NHTSA  published  a  supplemental 
notice  of  proposed  ralemaking  (SNPRM) 
to  amend  the  Unifonn  "nie  Quality 
(kwUng  Standaids  (UTQGSK49  CFR 
575.104).  extension  of  comment  period 
and  notice  of  pubUc  meeting  (See  60  FR 
34961).  The  July  1995  document  was 
published  sidwequent  to  a  May  24. 1995 
proposal  to  amend  the  UTQGS,  with  a 
closing  date  of  July  10. 1995  to  receive 
public  comments. 

The  Jidy  1995  document  announced 
the  extension  of  the  conmient  closing 
date  to  August  14. 1995.  and  announced 
that  a  public  meeting  wrould  be  held  to 
supplement  the  written  ocunments.  The 
July  1995  documont  also  included  a 
SNPRM.  proposing  an  additional 
calculation  to  supplement  the  proposed 
rolling  resistance  regression  equation  so 
thiit  this  equ^on  can  be  used  to 


calculate  a  specific  rolling  resistance 
coeCBdent. 


As  pubUshwi.  the  July  5. 1995 
contused  an  error  in  the  pn^Msed 
reguhrtoiy  text.  Conection  of  the  enor  is 
necessary  to  enable  the  public  to  make 
preparations  for  attending  the  public 
meting  and  to  comnient  efibctively  on 
the  sui4)lenMntal  proposal 

Corraclfcai  of  PnbBcation 

Accordingly,  the  p«d>lication  on  July 
5, 1995.  of  the  supplunental  notice  of 
propoeed  rulemaking  and  notice  of 
public  meeting,  whidi  were  the  subject 
of  FR  Doc.  95-1462.  is  dianged  and 
corrected  as  follows: 

On  page  34961.  in  the  third  column, 
under  DATES:,  the  first  sentence  is 
changed  to  rnd:  "The  public  meeting 
will  be  held  July  28. 1995.  beginning  at 
g  a.m." 

On  page  34962.  in  the  first  column, 
under  Requests  for  Extension  of 
Comment  Period  and  for  Public 
Meeting,  the  fourth  sentence  should 
read:  "A  public  meeting  will  be  held  on 
July  28. 1995  in  Room  2230.  Nassif 


Buildii:«.  400  Seventh  Street.  SW, 
Washington.  DC" 

On  page  34964.  in  the  third  ocdumn. 
in  the  propoeed  regulatory  text  to 
aflBand  49  CFR  part  575.104.  under 
(Alternative  2  to  paragraph  (g)). 
paragraph  (gMSMii)  ihould  read  aa 
follows: 

(ii)  Using  the  numbers  in  Example  No. 
2  in  paragraph  (g)(2)  pf  this  sectian:  If 
Fa  s  1.100  Ibf.  and  Fr  » 18  Ibf.  thm 


Notices 


c  = 


18 


=  0X)1636 


uoo 

F,  =(0.O150-0.01636)xl333 

=(-O.00136)xU33 

=  -1.82  or  0  percent 

A  negative  valiie  represents  a  0 
percent  increase  in  fiiel  economy,  and 
would  be  ejmressed  as  a  hiel  economy 
yadeof"0%". 

Issued  on:  July  10, 190S>. 
BanyPalrios. 

AuodatB  Administrator  for  Safaty 
Puformance  ^andanh. 
(FR  Dcic.  0S-17298  Fllsd  7-13-9S:  8:45  smi 
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This  section  ollhe  FEDERAL  REGISTER 
conlainB  documsnla  other  than  niiss  or 
proposed  rulaa  thst  ara  applcaUe  to  ttw 
piMc.  Nolicea  of  hoMJngi  and  hwesligalions. 
oonvnillse  meeUngs.  apancy  docisionsand 
ruNngs,  detogationi  of  aulhorty,  flkig  of 
petiUons  and  applCBtions  and  aoancy 
suRBiiieiiis  01  Organizanon  anaiuncDonB  are 
exanples  of  documents  appearinQ  ki  this 
section. 


DEPARTMEHT  OF  AQmCULTURE 

Forest  S«rvlc« 

HuddalMny  Land  Emhang*  With 
WaywtiaMMar  Company,  ML  Bakar* 
Snoqualmia  Nationai  Foraat,  Skagtt, 
Snohomiah,  King,  Lamria  and  Plarca 
Countlaa,  Waahlnglon 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Service.  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
exchange  lands  west  of  ue  Cascade 
Crest  in  the  state  of  Washington.  The 
exchange  would  result  in  tlM  transfiBr  of 
up  to  7.200  acres  of  National  Fmest 
System  (NFS)  hmds  for  up  to  33.000 
acres  of  WeyerhaeilBer  lands  in 
Snohomith.  King.  Pierce.  Yaldma, 
Skagit,  and  Kittitas  Counties  in  the  state 
of  Washington.  Transfer  of  theee  lands 
will  result  in  consolidation  of  NFS  land 
ownership  in  the  (keenwater. 
Snoqualmie  (1-90  corridor)^  and 
Sl^omish  River  Basins. 

the  EIS  will  be  consistent  with  the 
Mt.  Baker^Snoqualmie  National  Forest 
Land  and  Resource  Management  Plan 
(LRMP)  (as  amended  in  April  1994), 
M^ch  provides  overall  guidance  of  all 
land  management  activities  on  the  Mt 
Baker-Snoqualmie  National  Forest.   . 

The  Forest  Service  invites  written 
comment*  and  suggestions  on  the  issues 
and  managemmt  opportunities  for  the 
area  being  analyzed. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  July  31..  1995. 
ADDRE8S68:  Send  written  comments  to 
Dennis  Bschor.  Forest  Supervisor.  21905 
64th  Avenue  West,  Mountlake  Terrace, 
Washington  98043. 
FOR  FURTNER  INFORMATION  CONTACT: 
Jeff  Osmundson.  Wash^agton  Area  Land 
Adjustment  Teem.  Staff  Appraiser. 
Phone:  206-744-3446. 


UMI 


SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposed  action  would 
consolidate  landownership  presently 
characterized  by  a  "checkerboard" 
ovmership  pattern.  Consolidation  will 
enable  the  Forest  Service  to:  implement 
more  effoctive  ecosystem  based 
management;  better  protection  of 
wetlands;  attainment  of  long-tmm 
habitat  needs  by  reducing  fragmentation 
of  forest  cover;  and  reduce  recreational 
conflict.  Lands  acquired  in  the  exchange 
by  the  Forest  Service  %vill  be  managed 
in  accord  with  the  LRMP. 

The  proposed  action  will  exchange 
lands  that  are  offered  to  the  Forest  . 
Service  which  include  Weyerhaeuser 
lands  that  are:  in  the  Greenwater  River 
Basin  east  of  Enumclaw;  near  the  Norse 
Peak  Wilderness  Area;  and  next  to  the 
Clearwater  River  Wilderness  Area  east 
of  Carbonado.  Other  Weyerheauser 
lands  ofiisred  are:  between  the  north  and 
middle  forks  of  the  Snoqualmie  River 
near  the  Alpine  Lakes  Wilderness  Area; 
in  the  McClellan  Butte  area  near 
Snoqualmie  Pass  and  south  of  U.S. 
Highway  2;  and  in  the  South  Fork  of  the 
Slf^kontish  River  Basin  near  Index.  Two 
smaller  Weyerhaeuser  parcels  are 
located  in  south  Skagit  County  and  in 
Lewis  County,  in  the  North  fork  of  the 
Stillaquamish  drainage. 

Weyeriiaeuser  will  acquire  NFS  lands 
located  generally  to  the  west  of  the 
administrative  boundary  of  the  Mt. 
Baker-Snoqualmie  National  Forest.  The 
area  is  mostly  north  of  the  Greenwater 
River  and  the  community  of 
Greenwater. 

The  Mt-Baker-Snoqiialmie  LRMP  (as 
amended)  provides  guidance  for  land 
exchanged  within  the  potentially 
affected  area  through  its  goals, 
objectives,  standards,  guidelines  and 
maiuigement  area  direction. 

An  enviromnental  document  will  be 
produced  which  will  display 
alternatives  considered,  including  the 
proposed  action,  and  an  estimation  of 
the  effects  of  the  alternatives.  Based  on 
the  issues  identified  through  scoping, 
all  action  alternatives  will  vary  in  the 
number  of  acres  to  exchange,  Uie 
location  of  the  acres  to  be  exchanged, 
and  the  kind  of  mitigation  measures. 

The  EIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
eOects  of  the  alternatives.  Past,  present, 
and  projected  activities  on  both  private 
and  Natiozul  Forest  System  lands  will 


be  considered.  The  EIS  will  disclose  the 
analysis  of  site-specific  mitigation. 

Comments  from  the  public  will 
continue  to  be  used  to: 
— ^IdAitify  potential  issues. 
— ^Identify  major  issues  to  be  analyzed  in 

depth. 
— Eliminate  minor  issues  or  those  which 

have  been  covered  by  a  previous 

environmental  analysis,  such  as  the 

Mt  Baker-Snoqualmie  LRMP. 
— Identify  alternatives  to  the  proposed 

action. 
— ^Identify  potential  environmental 

eSiscts  of  the  proposed  action  arid 

alternatives  (i.e.  direct,  indirect,  and 

cumulative  effects). 
— Determine  potential  cooperating 

agencies  and  task  assignments. 

Issues  identified  as  a  resiilt  of  internal 
and  public  scoping  include:  Access  and 
travel  management;  threatened, 
endangered  and  sensitive  plant  and 
animal  species;  current  condition  of     ' 
federal  and  nonfederal  lands;  and 
valuation  procedures  for  Federal  and 
nonfederal  lands. 

An  initial  scoping  letter  was  mailed 
on 'June  14, 1994.  libe  responses  have 
been  compiled  and  will  be  incorporated 
into  the  process.  Public  involvelnent 
meetings  have  been  considered  but  are 
not  scheduled  at  this  time. 

Consolidation  of  checkerboard 
ownership  in  the  1-90  corridor  into 
federal  control  would  provide  an 
opportimity  for  ecosystem  management 
on  a  larger  scale.  It  woiild  also  support 
the  "Mountains-to-the-Sound"  goials  of  a 
continuous  greenway  between  the 
Cascade  Mountains  and  Puget  Sound. 

The  draft  EIS  is  expected  to  be  filed 
in  November  1995.  llie  comment  period 
on  the  draft  enviroiunental  impact 
statement  will  be  45  days  from  the  date 
the  Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
enviroimiental  review  process.  First, 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
{Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978)). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft  EIS  stage  but 
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t)Mt  an  not  raised  until  after  completian 
of  the  final  EIS  may  be  waived  or 
diimiMorl  by  the  courts  [Gty  ofAngoon 
V.  Model.  803  F.2d  1016, 1022  (9th  Or. 
1966)  ami  Wisconsin  Heritages.  Inc.  v. 
Hairis.  490  F.  Supp.  1334. 1338  (E.D. 
Wis.  1960)).  Because  of  that*  court 
rulings,  it  is  vary  important  that^hoae 
intarested  in  this  propoaed  action 
participate  by  the  cloae  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Swice  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
idnatifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewen 
may  vrish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procediual  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.). 

The  final  EIS  is  scheduled  to  be 
completed  March  1996.  In  the  final  EIS, 
the  Forest  Service  is  required  to  respond 
'  to  comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  envinmmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  The 
lead  agency  is  the  Forest  Service. 
Wendy  M.  Herrett.  Director  of 
Recreation,  Lands,  and  Mineral 
Resources,  Pacific  Northwest  Region,  is 
the  responsible  official.  As  the 
responsible  official  she  will  document 
the  decision  and  reasons  for  the 
decision  in  the  Record  of  Dedsicm.  That 
decision  will  be  subject  to  Forest 
Sovice  appeal  regulations  (36  CFR  Part 
217). 

.    Dated:  July  la  1995. 

Weaay  M.  nvnlt. 

Director.  Recreation.  Lands  and  hdineml 
Resources. 

(FR  Doc  95-17299  Filed  7-13-95;  8:45  am) 
oooaMie-11-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

AOAAQ  RMtow  Advisory  CommlttM; 


AOENCT:  Architectural  and 

Transportation  Barriers,  Compliance 

Board. 

ACnOM;  Notice  of  meetings. 

aUMMAWV!  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  gives  notice  of  the 
dates  and  locations  of  subcommittee 
meetings  at  the  ADAAG  Review 
Advisory  Committee. 
AOATES:  The  subcommittees  of  the 
ADAAG  Review  Advisory  Committee 
will  meet  as  follows: 

Accessible  Routes  Subcommittee.  July 
28. 19,  and  30  and  August  28,  29,  and 
30, 1995. 

Communications  Subcommittee,  July 
31  and  August  1  and  2, 1995. 

Plumbing  Subcommittee,  Augiist  24 
and  25, 1995. 

Special  Occupancies  Subcommittee. 
August  9. 10,  and  11  and  September  25 
and  26. 1995. 

All  meetings  will  be  held  from  9K)0 
a.m.  to  5:00  p.m. 

ADDRESSES:  The  Accessible  Routes 
Subcommittee  meetings  will  be  held  at 
the  offices  of  the  Paralyzed  Veterans  of 
America.  801  18th  Street,  NW.. 
Washington.  DC.  The  Communications 
Subcommittee  meetings  will  be  held  at 
the  Grand  Hyatt,  1000  H  Street,  NW., 
Washington.  DC.  The  Plumbing 
Subcommittee  meetings  will  be  held  at 
the  offices  of  the  National  Institute  of 
Building  Sciences.  1201  L  Street.  NW.. 
Washington,  DC.  The  location  of  the 
Special  Occupancies  Subcommittee 
meetings  has  not  been  determined. 
Peraons  interested  in  attending  the 
Special  Occupancies  Subcommittee 
meetings  should  contact  the  Access 
Board  prior  to  the  date  of  the  meetings. 
Informatioi}  on  contacting  the  Access 
Board  is  listed  below. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Marsha  Mazz. 
Office  of  Technical  and  Information 
Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW..  suite  1000, 
Washington.  DC  20004-1111. 
Telephone  (202)  272-5434  ext.  21 
(voice);  (202)  272-5449  ext.  21  (TTY). 
This  dociunent  is  available  in  alternate 
formats  (cassette  tape,  braille,  large 
print,  or  computer  disk)  upon  request. 
SUPPLEMENTARY  MFORMATION:  In 
September  1994.  the  Access  Bowd 


established  an  advisory  committae  to 
review  the  Americans  with  Disabilities 
Act  Accessibility  Guidelines  (ADAAG) 
for  buildings  and  fedlities.  36  CFR  part 
1191.  appendix  A.  The  advisory 
conunittee  will  make  recommendations 
to  the  Access  Board  for  updating 
ADAAG  to  ensure  that  the  guidelines 
remain  a  state-of-the-art  document 
which  is  genscally  consistrat  with 
technolo^oal  devJrtepments  and 
changes  in  national  standards  and 
model  codes,  and  continue  to  meet  the 
needs  of  individuals  with  disabilities. 
The  advisory  committee  is  composed  of 
organizations  representing  individiials 
with  disabilities,  model  code 
organizations,  professional  associations. 
State  and  local  governments,  building 
ownere  and  operatora.  and  other 
organizations.  The  advisory  committee 
has  formed  the  following  subcommittees 
to  assist  in  its  woric:  Editorial. 
Accessible  Routes.  Communications, 
Pliunbing.  and  Special  Occupancies. 
The  subcommittees  will  present  their 
recommendations  to  the  full  advisory 
committee  in  November  1995.  The  full 
advisory  committee  will  review  the 
subcommittee  recommendations  and 
present  final  recommendations  to  the 
Access  Board  by  May  1996. 

The  Accessible  Routes  Subcommittee, 
Comm\micati(ms  Subcommittee. 
Plumbing  Subccnnmittee.  and  Special 
Occupancies  Subcommittee  will  meet 
on  the  dates  and  at  the  locations 
announced  in  this  notice.  The  meetings 
are  open  tO  public.  The  meetings  sites 
are  accessible  to  individuals  with 
disabilities.  Individuals  with  hearing 
impairments  who  require  sign  language 
interpretere  should  contact  Marsha 
Mazz  at  least  three  full  business  days 
prior  to  the  meeting  date  by  calling 
(202)  272-5434  ext.  21  (voice)  or  (202) 
272-5434  ext.  21  (TTY). 
JamesLSasio, 
General  Counsel. 

(FR  Doc  95-17273  Filed  7-13-95;  8:45  am] 
BNJJNQ  COOK  t1Se-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Doeksiae-sq 

Foraign-Trsde  Zone  141,  Monroe 
County.  New  York;  Applicafion  for 
ExpsMion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Coimty  of  Monroe,  New 
York,  grantee  of  Foreign-Trade  Zone 
141,  requesting  authority  to  expand  its 
zone  in  the  Monroe  County  area,  within 
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the  Rodieatflr  Customs  port  (rfantiy. 
The  application  was  submittsd  punoant 
to  the  provisions  of  the  Foni9B*Tkade 
Zones  Act,  as  unandad  (10  U.S.C  Sta- 
sia), and  the  regulations  of  the  Boikd 
(15  CFR  part  400).  It  %ra8  fannally  filed 
on  July  5, 1995. 

FTZ 141  was  approved  on  April  2. 
1987  (Board  Order  355, 52  FR  12219, 4/ 
15/87).  The  zone  project  includes  4 
general-purpose  dtes  in  the  Rochester. 
New  York,  area:  Site  1  (18  aores)— 401- 
409  Pixley  Road.  Gates;  Sita  2  (8 
acres) — 30  Brock  Street,  Rochester;  Site 
3  (19  acres) — 10  Carriage  Street, 
Honeoye  Palls;  and,  Stte  4  (39  mam) — 
200  Carlson  Road,  Rochestar. 

The  applicant  is  now  requesting 
authority  to  expand  the  graeral-purpose 
zone  to  include  two  new  sites  in  the 
Town  of  Henrietta  (Monroe  County) 
(proposed  Sites  5  and  6): 

Proposed  Site  5:  (5  acres) — Diamond 
Packaging  Company  Cacility,  111  Commetoe 
Drive,  Henrietta,  5  miles  south  of  the  Greater 
Rochester  latemational  Airport;  and, 

Proposed  Site  6:  (3  acres) — Diamond 
Packaging  Company  fiKility,  10  Thruway 
Park  DMve,  Hemietta,  7  miles  south  of  the 
Greater  Rochester  International  Aiiport. 

Diamond  Packaging  provides 
warehousing,  inventory  management, 
and  packaging  services  to  a  range  of 
customers,  including  companies  in  the 
photographic,  electronics, 
pharmaceutical  and  health  products 
industries.  It  would  serve  as  zone 
operator  for  these  two  sites. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  applicaticm  is 
invited  fitxn  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  12, 1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  September  27, 1995). 

A  copy  of  the  application  and 
accompanying  ediibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office,  111  East  Avenue.  Suite  220. 

Rochester,  New  Yoric  14604      * 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  Room 

3716.  U.S.  Dq>artment  of  Commeroe. 


14th  and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20230 

Dated:  July  6. 1995. 
Dnais  Pnociadli. 
Ac^BgExedMve  Secretary. 
(FR  Doc.  95-17344  Filed  7-13-05;  8:45  am] 
>  coot  Mia-oa-^ 


Signed  at  Waahii^ton,  DC,  this  7th  diqr  of 
July  1995. 

iG.l 


UMI 


|OidarNo.7»q 

Qnmt  of  Autliortty  for  Subzone  StMus, 
Oneida  Ltd..  (Tableware):  Sherrill  and 
OneMm  New  York 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18, 1934,  an  Act  "To 
provide  for  the  establishment..of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry: 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  bora  the 
County  of  Oneida,  New  York,  grantee  of 
Foreign-Trade  Zone  172,  for  authority  to 
establish  special-purpose  subzone  status 
for  the  tableware  manufacturing 
facilities  of  Oneida  Ltd.  at  sites  in 
Sherrill  and  Oneida,  New  York,  was 
filed  by  the  Board  on  June  7, 1994,  and 
nodce  inviting  public  comment  was 
given  in  the  Federal  Register  (FTZ 
Docket  23-94,  59  FR  30910.  6/16/94); 
and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  172A)  at  the  Oneida 
Ltd,  facilities  in  Sherrill  and  Oneida. 
New  York,  at  the  locations  described  in 
the  application,  subject  to  the  FTZ  Act 
and  the  Board's  regtilations,  including 
§400.28. 


Assistant  Secretary  of  Commace  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
node  Zones  Board. 

Attest 
Dennis  Pnodarili, 

Acting  Executive  Secretary. 

[FR  Doc  95-17351  Filed  7-13-95;  8:45  am] 

saian  oooc  ssia-oa-p 


[Order  No.  7581 

Approval  of  Export  Manufacturing 
AcOvlty;  ABB  Randall  Corporation 
(Gae  Plant  Modulea)  Within  Foreign- 
Trade  Zone  155,  Calhoun  County, 
Texaa 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

IVhereos,  §  400.28(a)(2)  of  the  Board's 
regulations,  requires  approval  of  the 
Board  prior  to  commencement  of  new 
manufacturing/processing  activity 
within  existing  zone  facilities; 

VWiereas,  the  Calhoun-Victoria  FTZ, 
Inc.,  grantee  of  FTZ  155,  Calhoun 
Coxmty,  Texas,  has  requested  authority 
under  §  400.32(b)(1)  of  the  Board's 
regulations  on  behalf  of  ABB  Rdndall 
Corporation,  to  manufacture  gas  plant 
modules  for  export  within  FTZ  155 
(filed  5-8-95,  FTZ  Docket  A(32bl)-7- 
95;  Doc.  35-95,  assigned  6/29/95); 

Whereas,  pureuant  to  §  400.32(b)(1), 
the  Commerce  Department's  Assistant 
Secretary  for  Import  Administration  has 
the  authority  to  act  for  the  Board  in 
making  such  decisions  on  new 
manufactiiring/processing  activity 
under  certain  circumstances,  including 
situations  where  the  proposed  activity  is 
for  export  only  (§  400.32(b)(l)(ii):  and, 

Whereas,  the  FTZ  Staff  has  reviewed 
the  proposal,  taking  into  account  the 
criteria  of  §  400.31,  and  the  Executive 
Secretary  has  recommended  approval; 

Now.  therefore,  the  Assistant 
Secretary  for  Import  Administration, 
acting  for  the  Board  pureuant  to 
§  400.32(b)(1),  concura  in  the 
recommendation  and  hereby  approves 
the  request  for  a  period  ending 
December  31, 1996,  subject  to  the  Act 
and  the  Board's  regulations,  including 
§400.28. 
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a^wl  at  WMhii^lon.  DC.  this  7th  (tay  of 
)ulyl9es. 

AatiitaxUSmswtaiyofComnmnaforbnpixt 
Adminirtration.Chainmm,CammittMaf 
AHmnatm.  Fompt-Tnde  Zotm  Board. 

AttMt: 


ActttgExacutiveSecntary. 

(FR  Doc  95-17350  FUad  7-15-95;  8:45  on] 


IntemeUonel  Trade  AdminietrBllon 

InWellon  of  AnHduinping  end 
Coumwveilina  Duty  AdminMrathfe 
Revtawe  end  Requeete  for  Revocedon 
in  Pert 

AQBtCV.  Import  Administntian. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part 


•UMMAirr:  Tlw  Depaitmient  of  Conameroe 
(the  Department)  bas  received  raqueste 
to  conduct  adminifltrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  flings  with  June 
anniversary  dates.  In  •ccorduioe  with 
the  Department's  regulations,  we  are 
initiating  thoee  administrative  reviews. 
The  Department  also  received  requests 
to  revoke  two  antidumping  duty  orders 
and  one  antidumping  finding  in  part 
ffFCCnVE  DATE:  July  14, 1995. 
FOR  nmTNOI  MKMMATION  contact: 
Holly  A.  Kuga.  Office  of  Antidumping 
Compliance,  Import  Administration, 
Intematianal  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitutian  Avenue,  NW.. 
Washingtcm.  DC  20230,  telephone: 
(202) 482-4737. 

SUPPLEMENTARY  MFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
353.22(a)  and  355.22(a)  (1994).  for 


admioistiative  reviews  of  various 
antidumfring  and  oounterveiUng  doty 
Olden  and  findings  with  June 
anniversary  dates.  The  Department  also 
reorived  timely  roqueots  to  revoke  in 
port  the  antidumping  duty  orders  on 
polyethylene  ferephthalate  film  from 
Japan  and  Korea  and  the  antidumping 
ftnH<ng  on  oil  c»untry  tubular  goods 
fromCanada. 

InitiattoB  of  Reviewa 

In  accrardanoe  with  19  CFR  353.22(c) 
and  355.22(c),  %ra  are  initiating 
administrative  reviews  of  the  following 
antidimiping  and  countervailing  duty 
orders  and  ppHinga,  The  Department  is 
not  inJHuHng  an  administrative  review 
of  any  exporters  and/or  producers  who 
were  not  named  in  a  review  request 
because  such  exporters  and/or 
prodiicers  were  not  specified  as 
required  under  §  353.22(a)  (19  CFR 
353.22(a)).  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
June  30, 1996. 


•V 


Antidumping  Duty  Proceedngs: 
Canada: 

Oil  Country  TutMlar  Goods  A-122-606 

IPSCO.  Inc.  - 

Fiance: 

Caidun  Akjminaie  Rux  A-427-812 

LaFarge  Fondu  Inlamationai  — - ~ 

Large  Power  Transformers  Ar-427-030 

Jeumoot  Schnekler  - • 

Germarry: 

High-Tenadty  Rayon  Flament  Yam  A-42fr-810 

Akzo  NotMl  Faser  AG 

Sugar  A-428-082 

Plefer  &  Langen - 

Japan: 

Polyettiylene  TerepWhalate  Fim  (PET  Fim)  A-68ft-ai4 

Toray  Industries,  Inc. - 

Korea: 

Polyettiylene  Terephttwtete  Fim  (PET  Fim)  A-68O-807 

Chei  Synthetics,  Inc.,  Koloo  Industries.  Inc.,  SKC  Limited,  STC ~ ~- 

Nettierlands: 

Aramid  Ftoer  Formed  of  Poly  Para-Phenylene  TerepWhatanUde  rPPO-T)  A-421-«>5 
Aramid  Products  V.o.F.  ...~ „..„...„...........„.............".....•-..-......•'.•.•«.•••• 

New  Zealand: 

Fresh  tQwifnit  A-614-801 

Hum  Zealand  Kiwifnjit  Maiteting  Board  rNZKMB") — .- 

The  People's  Republic  of  China: 

Sparklers  A-670-«)4                                                  ■             _      „   _^ 
Quangxi  Cteiive  Produce  l/E  Corporation;  Behai  Firewortts  &  Rrecradcers  Branch 

Romunw 

Tapered  Roller  Bearings  and  Parts  Thereof  A-485-602 

Tehnoimportexport,  SA  .» — • 

Taiwan:  __ 

Certain  Stainless  Steel  Butt-Weld  Pipe  Fittings  A-683-816 

Ta  Chen  Stainless  Pipe,  Ltd.  - - 

Countervailing  Duly  Proceedktgs: 

None.  


Period  to  tw  reviewed 


06/01/94-05/31/95 

06/15/94-05/31/95 
06/01/94-05/31/95 

06^)1/94-05/31/95 
06/01/94-05/31/dK 

06/01/94-05/31/95 

06/01/94-05/31/95 

12/16«3-06/31/95 

06/01/94-05/31/95 

06A)1/94-06/31/95 

06/01/94-06/31/95 

06/01/94-05/31/95 


Interested  parties  must  submit 
applications  for  disclosure  under 


administrative  protective  orders  in 


accordance  with  19  CFR  353.34(b)  and 
355.34(b). 


These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930.  ae  amended  (19 
U.S.C  167S(a))  and  19  CFR  3S3.22(c)(l) 
and  355.22(c)(1). 

Dutad:  July  10, 1995. 
Inland  L.  fttecOsaaU, 
Acting  DepafyAMautantSecnlaiy  for 
Comfiiance. 

(FR  Doc.  95-17352  Filed  7-13-95: 8:45  am) 
■LLMQ  COOK  WU 


[A-58fr4)S9I 

FMinetdnf  Of  Men-Mede  FIbere  Frem 
Jepen;  Prallmlnery  ReeuNe  of 
Antidumping  Duly  Adminietretfve 
Review 

agency:  Import  Administratis. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMAftY:  bi  response  to  a  request  from 
one  respondent,  the  Department  of 
Conunerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on 
fishnetting  of  man-made  fibers  frtnn 
Japan.  The  review  covers  one 
maniifactuier/expcnier  of  the  subject 
merchandise  to  the  United  States  for  the 
period  June  1, 1993.  through  May  31. 
1994. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  FMV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  %vith 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  simunary  of  the 
argument 

EFFECnViE  DATE:  July  14. 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  Kim 
Moore  or  Thomas  Futtner.  Office  of 
Antidimiping  Compliance.  Import 
Administration.  Intematimial  Tkade 
Administrttion,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  D.C  20230. 
telephone:  (202)  482-0090/3814. 

SUPPlfMENTARY  MFORMATION: 

Background  * 

On  Jime  7, 1994.  the  Department 
published  a  notice  of  "Opportunity  to 


UMI 


Request  an  Administ^tive  Review"  of 
the  antidumping  findmg  on  fishnetting 
from  Japan  (37  FR  11560,  June  9, 1972) 
for  the  pniod  June  1. 1993.  through  May 
31. 1994  (59  FR  29411) .  We  received  a 
timely  request  for  an  administrative 
review  on  June  29, 1994,  frtnn  Yamaji 
Fishing  Net  Company  Ltd.  (Yamaji).  The 
Department  initiated  the  review, 
covering  the  period  June  1, 1993. 
through  May  31, 1994,  on  July  15, 1994 
(59  FR  36160).  Tlie  Department  is  now 
conducting  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  irfthe  Review 

Imports  covered  by  the  review  are 
shipments  of  fishnetting  of  man-made 
fibers,  not  including  salmon  gill  netting, 
from  Japan.  This  merchandise  is 
currently  classified  under  item  numbers 
5608.11.00.  5608.19.10,  and  5608.90.10 
of  the  Harmonized  Tariff  Schedule 
(HTS).  The  HTS  subheading  is  provided 
for  convenience  and  for  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage.  The  period  of 
review  is  June  1. 1993,  through  May  31, 
1994. 

United  States  Price 

In  accordance  with  section  772(b)  of 
the  Act,  the  Department  based  USP  on 
purchase  price,  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  importation. 
Purchase  price  was  based  on  c.i.f.  U.S. 
port  and  packed  prices  to  imrelated 
purchasers  in  the  United  States.  The 
contract  date  was  the  date  that  the  terms 
of  sale,  quantity,  and  price  were  final; 
thus,  the  Department  accepted  the 
respondent's  contract  date  as  the  date  of 
sale.  We  made  adjustments,  where 
applicable,  for  Japanese  and  U.S.  ocean 
freight,  marine  insurance,  shipping 
diaiges,  and  inland  freight  No  other 
adjustments  were  claimed  or  allowed. 

We  reviewed  information  Yamaji 
submitted  regarding  product  matdies 
and  determined  proiduct  comparisons 
based  on  this  information.  We  first 
compared  products  sold  in  the  United 
States  to  identical  products  sold  in  the 
home  market.  For  several  of  the 
products  sold  in  the  United  States,  we 
did  not  find  a  contemporaneous  sale  of 
the  identical  product  in  the  home 
market  To  determine  similar 
merchandise  in  the  home  market,  we 
grouped  products  according  to  their 
specifications.  We  then  compared  U.S. 
sales  to  these  groups,  again  using  these 
specifications  as  our  matching  criterion. 


Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  the  Department  calculated  FMV 
for  Yamaji  based  on  f.o.b.  and  deUvered 

E rices  to  xmrelated  purchasers  in  the 
ome  market.  We  used  the  invoice  date 
as  the  date  of  sale  for  these  transactions. 
Because  information  from  Yamaji 
indicated  that  there  were  no  cost 
difiierences  between  the  U.S. 
merchandise  and  similar  home  maricet 
mochandise,  we  did  not  make  an 
adjustment  to  FMV  for  physical 
diffsrences.  We  adjusted  FMV  for  the 
differences  in  packing  costs  between  the 
home  market  and  the  U.S.  market.  We 
deducted  home  market  packing  costs 
firom  the  home  market  price  and  added 
U.S.  packing  costs  to  the  FMV.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
June  1, 1993,  through  May  31, 1994: 


Manufacturer/Exporter 

Percent 
margin 

Yamaji.- - 

2.58 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of 
fishnetting  of  man-made  fibers  entered, 
or  withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  publication 
date  of  tiie  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)  (1)  of  the  Act:  (1)  The 
cash  deposit  rate  for  Yamaji  will  be  the 
rate  established  in  the  final  results  of 
this  review;  (2)  For  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
If  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  in  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  If  neither  the 
exporter  nor  the  manufecturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  zero  percent,  the  aU 
others  rate  established  in  the  final 
results  of  the  first  administrative  review 
(49  FR  19339.  April  30, 1984). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice,  and  may 
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request  a  hesring  within  10  days  of  the 
date  of  publication.  Any  hearing,  if 
Tsquested.  will  be  held  as  early  as  is 
convenient  {or  the  parties  but  not  later 
than  44  days  after  tne  date  of 
publication  of  this  notice  or  the  first 
vrotk  day  thereafter.  Case  brieb  or  other 
written  commaits  from  intnested 
parties  may  be.  submitted  not  later  than 
30  days  after  the  date  of  publication  of 
this  notice.  Rebuttal  brieb  and  rebuttal 
comments,  limited  to  issues  in  the  case 
brieb.  may  be  filed  not  later  than  37 
days  after  the  date  of  pubUcation.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
cranments. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  admmistrative  review  and  notice 
are  in  accordance  with  section  751(a)  (1) 
of  the  Act  (19  U.S.C  1675(a)  (1))  and  19 
CFR  353.22. 

Dated:  July  6. 1995. 
SuMB  G.  EsMmua, 
Assistant  Secntaiyfor  Import 
Administration. 
IFR  Doc.  95-17348  Piled  7-13-95;  8:45  am) 
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Frozan  Concanmted  Orange  Juice 
From  BrazM;  Tennination  of 
Admlnlatrative  Review  of  Suapended 
Countervailing  Duty  Inveattgatfon 

agency:  Impart  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Termination  of 
Administrative  Review  of  Suspended 
Countervailing  Duty  Investigation. 


On  April  14. 1995,  the 
Department  of  Commerce  ("the 
Department")  initiated  an 
administrative  review  of  the  suspended 
countervailing  duty  investigation  on 
frozen  concentrated  orange  juice  from 
Brazil.  The  Department  is  now 
terminating  this  review. 
EFFECTIVE  DATE:  July  14, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Alain  Latent  or  Linda  Ludwig.  Office  of 


Agreements  Compliance.  Import 
Administration.  International  Tnd» 
Administratian.  U.S.  DqpaitnMUt  of 
Commerce.  14th'Stitat  and  ConstitutioD 
Avenue.  NW.  Washington.  DC  20230. 
telephome  (202)  377-3793  or  tek&x 
(202) 377-1388. 

SUPPLEMENTARY  aPORMATION: 

BackgnMmd 

On  April  14. 1095.  the  Department  of 
Ctmmieroe  published  in  the  Federal 
Ssgisler  a  notice  of  initiation  of 
administrative  review  of  the  suspended 
countervailing  duty  investigstioD  on 
frozen  concentrated  onngo  juice  from 
Brazil  (60  FR 19017)  at  the  request  of 
the  Assodagio  Brasileira  dos 
Exportadores  de  Cftricos  ("ABEatrus") 
and  its  member  exporters.  This  notice 
stated  that  we  woiUd  review 
informatian  submitted  by  ABEQtrus 
and  its  member  exporters  for  the  period 
January  1, 1994  through  Decembw  31, 
1994.  ABECitnis  and  its  member 
exportera  subsequently  withdrew  their 
request  for  review  on  June  19. 1995. 
Under  §35S.22(a)(3)  of  the  Department's 
regulations,  a  party  requesting  a  review 
may  withdraw  that  request  no  later  than 
90  days  after,  the  date  of  pubUcation  of. 
the  notice  of  initiation.  Because  the 
withdrawal  by  ABEQtrus  and  its 
member  exporters  occurred  within  the 
time  frame  specified  in  19  CFR 
355.22(a)(3).  and  no  other  interested 
party  has  requested  an  administrative 
review  for  this  period,  the  Department 
is  now  terminating  this  review. 

This  notice  is  published  purauant  to 
§  355.22(a)(3)  of  the  Department's 
r^ations  (19  CFR  3S5.22(a)(3)). 

Dated:  July  10. 1995. 
Roland  L.  Kfadlooald, 

Acting  Deputy  As$istant  Secretary  for 

Compliance. 

[PR  Doa  95-17349  Filed  7-13-05;  8:45  am] 
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Export  Trade  Certificate  of  Review 

ACnON:  Notice  of  Issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  Application  No.  92-4 AOOl. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
the  Aerospace  Industries  Association  of 
America,  Inc.  ("AL\")  on  June  26. 1995. 
Notice  of  the  original  Certificate  was 
published  in  the  Federal  Register  on 
April  17, 1992  (57  FR  13707). 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby.  Director,  Office  of  Export 
Trading  Company  Afiiain,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 


SUPPLEMBITARY  MFORMATION:  Title  III  of 
the  Ejqxnt  Trading  Company  Act  of  1982 
(15  U.S.C  Sectkme  4001-21)  authorizes 
the  Secretary  of  Coounerce  to  issue 
Export  Trade  Certificates  of  Review.  The 
re^dations  implementing  Title  m  are 
found  at  15  CFRpart  325  (1993). 

The  Office  of  &port  Trading 
Company  Afhinis  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
reouires  the  Depertment  of  Commerce  to 
puoli^  a  summary  of  a  Certificate  in 
the  Federal  Kegblar.  Under  Secti<m 
305(a)  of  the  Act  and  15  CFR  a2S.ll(a). 
any  Tpentm  aggrieved  by  the  Secretary's 
determination  may,  wiUdn  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

E^qxjrt  Trade  Certificate  of  Review 
No.  92-00001  was  issued  to  Aerospsce 
Industries  of  America.  Inc.  on  April  10. 

1992  (57  FR  13707)  and  previously 
amended  on  September  8. 1992  (57  FR 
41920,  September  14. 1992).  October  8. 

1993  (58  FR  53711.  October  18, 1993), 
and  November  17. 1994  (59  FR  60349. 
November  23. 1004).  AIA  seeks  to 
amend  its  Certificate  to: 

1.  Delete  the  following  companies  as 
"Members"  of  the  Certificate: 
Aluminum  Company  of  America. 
Cleveland.  Ohio;  Dynamic  Engineering 
Inc.,  Newport  News,  Virginia; 
Refiectone,  Inc.,  Tampa.  Florida;  and 
Vought  Aircraft  Company.  Dallas, 
Texas. 

2.  Change  the  listing  of  the  following 
current  "Memben"  as  follows:  Change 
the  name  of  HEICO  Corporation  to 
HEICO  Aerospace  Corporation. 
Hollywood.  Califamia:  DuPont 
Company  to  E.I.  du  Pont  de  Nemours 
and  Company.  Wilmington.  Delaware; 
Williams  Intwnational  to  Williams 
International  Corporation.  Walled  Lake. 
Michtean. 

3.  Qoange  the  name  and  address  of 
Aerojet,  a  Segment  of  GenCorp,  Rancho 
Cordova.  Califomia  to  Aerojet-General 
Corporation.  Sacramento.  California; 
AlUedSignal  Aerospace  Company. 
Torrance,  Califomia  to  AlliedSi^ial. 
Inc.,  Morristown,  New  Jersey;  Dowty 
Aerospace  Los  Angeles,  Duute. 
Califomia  to  Dowty  Decoto.  Inc.. 
Yakima,  Washington;  Lucas  Aerospace. 
Inc..  Brea.  Califomia  to  Lucas  Industries 
Inc.  Reston.  Virginia. 

4.  Change  the  address  of  Hexcel 
Corporation  from  Dublin.  Califomia  to 
Pleasanton.  Califomia;  Digital 
Equipment  Corporation  fi^om  Marlboro. 
Mauachusetts  to  Maynard. 
Massachusetts;  ITT  Defense  and 


Electronics,  fate,  from  Arlington, 
VirBtnia  to  McLeen.  Viiglnia:  and 
Rodcwell  Ihtemational  Corporation 
from  El  Secundo,  Califonda  to  Seel 
Beech,  CaUbmia. 

A  copy  of  the  »mmttUA  cartiflceia  will 
be  kept  in  the  International  "nrade 
Administratian's  Freedom  of 
Informatian  Records  Tn^wction  Fedlily, 
Room  4102,  U.S.  Depertment  of 
Commerce.  14lli  Street  and  Consdtutian 
Avenue,  N.W..  Weshington.  D.C.  20230. 

Dated:  July  11. 1005. 


W. 

IXnctar,  Office  of  ExpottTmdtagConqHUiy 

Affake. 

(PR  Doc  05-17853  FUsd  7-13-05;  8.-4S  ami 


Nationai  insUlula  of  SlMidoitfa  and 
Tadinology 

Judaea  f^al  of  tha  Malrnlm  Paldrioa 
Nationai  Quaiity  Aanvd 

agency:  National  Institute  of  Standards 

and  Technology  Depertment  of 

Commerce. 

action:  Notice  of  closed  meeting. 

SUMMARY:  Purauant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C  app. 
2.  notice  is  hereby  given  that  there  will 
be  a  closed  meeting  of  the  Judges  Panel 
of  the  Malcolm  Baldrige  National 
Quality  Award  on  Wednesday.  August 
9. 1995.  The  Judges  Panel  is  componed 
of  nine  memben  prominent  in  the  field 
of  quality  management  and  appointed 
by  the  Secretary  of  Commerce.  The 
purpose  of  this  meeting  is  to  review  the 
1995  Award  applicati(ms'  and  to  select 
applicatioas  to  be  considered  in  the  site 
visit  stage  of  the  evaluation.  The 
applicatioas  under  review  contain  trade 
secrets  and  {noprietary  commercial 
information  submitted  to  the 
Government  in  confidence. 
DATES:  The  meeting  %rill  convene 
August  9, 1995,  at  8  ajn.  and  adjourn 
at  5  p.m.  Ml  August  9, 1995.  The  entire 
meeting  will  be  closed. 
A00RES8C8:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technolo^,  Administration  Building, 
Gaithersburg,  Maryland  20899. 
FOR  FURTHBI SPOHMATION  CONTACT: 
Dr.  Curt  W.  Reimann,  Oirectar  for 
Quality  Programs,  National  Institute  of 
Standuds  and  Tedinology. 
Gaithersburg.  Maryland  20899. 
telephone  number  (301)  975-2036. 
SUPPLEMENTARY  aiTORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  Genesal 
Counsel,  formally  determined  on  March 
3. 1994.  that  the  meeting  of  the  Panel  of 


Judgss  will  be  closed  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C  app.  2.  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sundiine  Act.  P.L. 
94-400.  The  meeting,  Which  involves 
examination  of  lecnds  and  discussion 
of  Award  applicant  data,  may  be  closed 
to  the  public  in  aooordanoB  with  Section 
552b(cM4)  of  Title  5,  United  SUtes  Code, 
since  tbs  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
RnanHifl  infcmnation  obtained  from  a 
person  and  {nivileged  or  ccmfidential. 

Dated:  )uh^  7. 1095. 


Anoctote  Oiractor. 

(FR  Doc  95-17316  Filed  7-13-45;  8:45  am] 
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PMont  and  Tradaniaric  Offica 
[Dockat  No.  060706172-S172-411 

Utility  Examination  Quidallnaa 

AGENCY:  Patent  and  Trademari^  Office. 

Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  publishing  the  final 
veraion  of  guidelines  to  be  used  by 
Office  penonnel  in  their  review  of 
patent  applications  for  compliance  with 
the  utility  requirement.  Because  these 
guidelines  govem  internal  practices, 
they  are  exempt  from  notice  and 
comment  and  delayed  effective  date 
'  rulemaking  requirements  imder  5  U.S.C. 
553(b)(A). 

EFFECTIVE  DATE:  July  14. 1995. 
FOR  FURTHER  aiFORMATION  CONTACT:  Jeff 
Kushan  by  telephone  at  (703)  305-9300. 
by  fax  at  (703)  305-8885.  by  electronic 
mail  at  kushanOuspto.gov.  or  by  mail 
marked  to  his  attention  addressed  to  the 
Commissioner  of  Patents  and 
lYademarks.  Box  4.  Washington,  DC 
20231. 

SUPPI.EMENTARY  INFORMATION: 

L  Discussion  of  Public  Comments 

Forty-four  comments  were  received 
by  the  Office  in  response  to  the  request 
to  public  comment  on  the  proposed 
veraion  of  utility  guidelines  published 
on  Jamuiry  3. 1995  (60  FR  97).  All 
comments  have  been  carefully 
considered.  A  number  of  changes  have 
been  made  to  the  examining  guidelines 
and  the  legal  analysis  supporting  the 
guidelines  in  response  to  the  comments 
received. 

Msny  of  the  individuals  responding  to 
the  request  for  public  comments 
suggested  that  tiie  Office  address  the 
relationship  between  the  requirements 


of  35  U.S.C  112.  first  para^ph.  and  35 
U.S.C  101.  The  Office  has  amended  the 
guidelines  to  proride  a  clarification 
consistent  wiUi  these  requests.  The 
guidelines  now  specify  mat  any 
rejection  based  on  a  "lack  of  utility" 
under  section  101  should  be 
accompanied  by  a  rejection  based  upon 
secticm  112.  first  paragraph.  The 
guidelines  also  specify  that  the 
procedures  for  imposition  and  review  of 
rejections  based  on  lack  of  utility  imder 
section  101  shall  be  followred  with 
respect  to  the  section  112  rejection  that 
accompanies  the  section  101  rejection. 

A  suggestion  was  made  that  me 
guidelinee  should  be  modified  to 
provide  that  an  application  shall  be 
presumed  to  be  compliant  with  secticm 
112.  first  paragra^ih.  if  there  is  no  proper 
basis  for  imposing  a  secticm  101 
rejectfon.  This  suggestion  has  not  been 
followed.  Insteed.  the  guidelines  specify 
that  section  112.  first  paragraph, 
deficiencies  other  than  those  that  are 
based  on  a  lack  of  utility  be  addressed 
separately  from  those  based  on  a  lack  of 
utility  for  the  inventioiL 

Several  individuals  suggested  that  the 
guidelines  address  how  section  101 
compliance  will  be  reviewed  for 
products  that  are  either  intermediates  or 
whose  ultimate  function  or  use  is 
unknown.  The  Office  has  amended  the 
guidelines  to  clarify  how  it  will 
interpret  the  "specific  utility" 
requirement  of  section  101. 

Some  individuals  suggested  that  the 
guidelines  be  amended  to  preclude 
Examinere  fit>m  requiring  that  an 
applicant  delete  references  made  in  the 
specification  to  the  utility  of  an 
invention  which  are  not  necessary  to 
support  an  asserted  utility  of  the 
clamed  invention..  The  guidelines  have 
been  amended  consistent  with  this 
sumestion. 

Oaa  individual  suggested  that  the 
legal  analysis  be  amended  to  emphasize 
that  any  combination  of  evidence  from 
in  vitro  minvivo  testing  can  be 
sufficient  to  establish  the  credibility  of 
an  asserted  utility.  The  legal  analysis 
has  been  amended  consistent  with  this 
recommendation. 

A  number  of  individuals  questioned 
the  legal  status  of  the  guidelines, 
particularly  with  respect  to  situations 
where  an  applicant  believes  that  a 
particular  Examiner  has  failed  to  follow 
the  requirements  of  the  guidelines  in 
imposing  a  rejection  under  section  101. 
The  guildeines  and  the  legal  analysis 
supporting  the  guidelines  govem  the 
internal  operations  of  the  Patent  and 
Trademark  Office.  They  are  not 
intended  to.  nor  do  they  have  the  force 
and  effect  of  law.  As  such  they  are  not 
substantive  rules  creating  or  altering  the 
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ri^ts  or  obligMioas  of  ai^  party. 
Rathar.  the  gutdwiinaa  dafine  tha 
procadiuaa  to  ba  foUowad  by  Offioa 
penonaal  in  thair  leviaw  of 
applications  fw  sactiQa  101  oompitaiica. 
%e  bgal  aiui]^  >upportiiig  tha 
guidamiea  articulataa  tha  basis  far  the 
pfooaduraa  aatablished  in  the 
guiddines.  Thua.  an  applicant  who 
balievas  his  or  bar  applicatioa  has  been 
i^aelsd  in  a  manner  tntf  is  inconsistent 
widt  tha  guidelines  should  respond 
substantively  to  the  grounds  of  tha 
rejection.  "Non-compliance"  with  the 
guidelines  will  not  be  a  patitionabla  or 
appaalaUa  action. 

Some  individuals  suggastad  that  the 
guidelines  and  legal  anuysis  be 
BimrrvM  to  specify  that  tha  Office  will 
reject  an  application  for  lacking  utility 
only  in  thoae  situations  where  the 
asserted  utility  is  "incredible."  This 
simgsstian  hM  not  bem  adopted.  The 
Office  has  carefully  reviewed  the  legal 
precedent  governing  applicatiim  of  the 
utility  lequirement  Based  on  that 
review,  tha  Office  has  chosen  to  focus 
the  review  fat  compliance  with  Section 
101  and  Section  112,  first  paragraph,  on 
the  "credibility"  of  an  asserted  utility. 

Some  individuals  suggested  that  the 
guidelines  be  amended  to  address  how 
a  generic  claim  that  covers  many 
discrete  species  will  be  assessed  with 
regard  to  the  "useful  inventicm" 
requirements  of  sections  101  and  112 
when  one  or  more,  but  not  all.  species 
within  the  genus  do  not  have  a  credible 
utility.  Hie  guidelines  have  been 
amended  to  clarify  how  the  Office  will 
address  applications  in  which  genus 
claims  ar»  presented  that  encompass 
species  for  which  an  asserted  utuitv  is 
not  credible.  The  legal  analysis  makes 
dear  that  any  rejection  of  any  claimed 
subject  matter  based  on  lack  of  utility 
must  adhere  to  the  standards  imposed 
by  these  guidelines.  This  is  true 
regardless  of  whether  the  claim  defines 
ouy  a  single  embodiment  of  the 
invention,  multiple  discrete 
embodiments  of  the  inventicm,  or  a 
genus  encompassing  many 
embodiments  of  tha  invention.  As  cast 
in  the  legal  analysis  and  the  guidelines, 
the  focus  of  examination  is  the 
invention  as  it  has  been  defined  in  the 
.  claims. 

Some  individuals  questioned  whether 
the  guidelines  and  th»  legal  analysis 
govern  actions  taken  by  Examining 
Groupa  other  than  Group  1800  or  the 
Board  of  Patent  Appeals  snd 
Interfsmicas.  The  guidelines  apply  to 
all  Office  personnel,  and  to  the  review 
of  all  appUcatiims.  regardless  of  field  of 
technology. 

In  addition  to  the  dianges  made  in 
raaponse  to  comments  froin  the  public. 


the  Office  has  amended  tha  guiddinaa 
to  clarify  the  procedure  to  be  followed 
Y/bma  an  appUcant  has  faiiad  to  identify 
a  specific  utility  or  an  invsDtioa.  Ike 
guideUnea  now  provide  that  wfasM  an 
applicant  has  made  no  aseislion  aa  to 
why  an  inventioo  ia  believed  uaeful. 
md  it  is  not  inimediately  apparent  why 
the  invention  «vould  be  coprideied 
useful,  the  Office  will  reject  the 
applii^ti<m  as  failing  to  identify  any 
specific  utility  for  the  invention.  The 
legal  analyaia  haa  also  been  amended  to 
addieaa  evaluatiiui  of  this  question. 

IL  GnideUnea  far  RTaminafien  of 
AppUcalkma  far  CenpUaMe  WMk  the 
UtiUfy  EaqalranMnt 

A.  Introduction 

The  following  guidelines  establiah  the 
policies  and  pnxxdures  to  be  followed 
by  Office  personnel  in  the  evaluation  of 
any  application  for  compliance  with  the 
utility  requiiements  of  35  U.S.C  101 
and  112.  The  guidelines  also  address 
issues  that  may  ariae  during 
examination  of  applicationa  claiming 
protection  for  inventions  in  the  field  of 
biotechnology  and  human  therapy.  The 
guidelines  are  accompanied  by  an 
overview  of  appUcd>M  legal  precedent 
governing  the  utility  reqidrement.  The 
guidelines  have  beoi  promulgated  to 
assist  Office  personnel  in  their  review  of 
applications  for  compliance  with  the 
utility  requirement  The  guidelines  and 
the  l^gal  analysis  do  not  alter  the 
substuitive  requiranents  of  35  U.S.C. 
101  and  112.  not  are  they  deaigned  to 
obviate  review  of  applications  for 
compliance  with  this  statutory 
requiremenL 

B.  Examinatimi  GuideUne8f6rth& 
Utility  Requirement 

Office  personnel  shall  adhere  to  the 
following  procedures  when  reviewing 
applications  for  compliance  with  the 
"useful  invention"  ("utiUty") 
requirement  of  35  U.S.C.  101  and  35 
U.S.C.  112.  first  paragraph. 

1 .  Read  the  spedfictmon.  including 
the  claims,  to: 

(a)  Determine  what  the  applicant  has 
invented,  noting  any  specific 
embodiments  of  die  invention: 

(b)  Ensure  that  the  claims  define 
statut(»y  sidiject  matter  (e.g..  a  prooeaa. 
machine,  manufacture,  or  composition 
of  matter); 

(c)  Note  is  applicant  has  disclosed  any 
specific  reesons  why  the  invention  is 
believed  to  be  "useful." 

2.  Review  the  specification  and  claims 
to  determine  if  the  applicant  has 
asserted  any  credible  utility  for  the 
claimed  invention: 

(a)  If  the  applicant  has  assarted  that 
the  claimed  invention  is  useful  for  any 


particular  purpose  (Le.,  a  "qiedfic 
utility")  and  that  assertion  would  be     . 
oonaidared  credible  by  a  pacson  of 
ordinaty  skill  in  the  art.  do  not  impoae 
a  rajectian  besed  on  lack  of  utility. 
CradUbUityia  to  be  assessed  frmn  the 
perspective  of  one  of  oidinaiy  skill  in 
tlM  art  in  view  of  any  evidence  of  record 
(e.f.,  date,  statements,  opinions, 
refarencee,  etc.)  diet  is  relevant  to  the 
applicant's  useuilluiii  An  applicant 
must  pnivlde  onfy  one  credible 
assertion  of  specific  utility  for  any    . 
claimed  inventitm  to  satisfy  the  utility 
reouirement. 

(b)  If  the  invention  has  a  wdl- 
established  utility,  regardless  of  any 
assertion  made  l^  the  applicant,  do  not 
impoae  a  rejection  besed  on  ladi  of 
utinty.  An  invention  has  a  wril* 
estabUdied  utility  if  a  person  of 
ordinary  ddll  in  the  art  would 
immediately  appreciate  why  the 
invention  ia  ueniil  baaed  on  the 
characteristics  of  the  invention  (e^.. 
properties  of  a  product  or  obvious 
application  of  a  process). 

(c)  if  the  applicant  has  not  assarted 
any  specific  utility  for  the  claimed 
invention  and  it  does  not  have  a  well- 
established  utility.  Impoee  a  rejection 
under  section  101,  emphasizing  that  the 
applicant  has  not  disclosed  a  ^Mcffic 
utility  for  the  invention;  Also  impose  a 
separate  rejectitm  under  section  112. 
fint  paragraph,  on  the  basis  that  the 
applicant  hu  not  shown  how  to  use  the 
invention  due  to  lack  of  disclosure  of  a 
specific  utility.  The  sections  101  and 
112,  rejections  should  shift  the  burden 
to  the  applicant  to: 

— Explidtyly  identify  a  spedfic  utility 

for  die  claimed  invention,  and 
— Indicate  where  support  for  the 

asserted  utility  can  be  found  in  the 

spedffication. 

Review  the  subsequently  asserted 
utiUty  by  the  applicant  using  the 
standard  outlined  in  paragraph  (2)(a) 
above,  and  ensure  that  it  is  fully 
supported  by  the  original  disclosure. 

3.  If  no  assertion  of  specific  utility  for 
the  aaimed  invention  made  by  the 
applicant  is  credible,  and  the  claimed 
invention  does  not  have  a  well- 
established  utility,  reject  the  claim(s) 
under  section  101  on  the  gpiunds  that 
the  invention  as  claimed  hcks  utility. 
Also  reject  the  claims  under  section  1 12, 
first  paragraph,  on  the  basis  that  the 
disclosure  fails  to  teach  how  to  use  the 
invention  as  daimed.  The  section  112, 
first  paiagraph,  rejection  imposed  in 
conjunction  with  a  section  101  rejection 
should  incorporate  by  reference  the 
grounds  of  tluB  conesponding  section 
101  rejection  and  ahould  be  set  out  as 
a  rejection  distinct  from  any  other 


rejection  under  sectiim  112.  AM 
*  paragraph,  not  based  on  lacic  of  utility 
for  dM  claimed  invBDtian. 

To  be  considered  appropriate  by  the 
Offioet  any  rajectian  naed  on  lack  of 
utility  must  include  the  following 
elements: 

(a)  A  nrknafaele  Aottdng  that  the 
claimed  iitverttion  has  no  utiUty. 

A  prima  fade  showing  of  no  utility 
must  estahUah  that  it  is  mrae  likely  man 
not  that  a  person  skilled  in  the  art 
would  not  consider  credfbb  any 
specific  utility  aaaerted  by  the  applicant 
for  the  dalmeid  invention.  A  prbnafdde 
showing  must  contain  the  following 
elements: 

(i)  A  well-reasoned  statement  that 
dearly  aets  fortfa  the  reaaoning  used  in 
concluding  that  the  asserted  utility  Is 
not  credilm; 

(ii)  Support  for  factual  findings  relied 
upon  in  raadiing  this  conclusion;  and 

(iii)  Support  for  any  conduaions 
regarding  evidence  provided  by  the 
applicant  In  support  of  an  aaaerted 
utility. 

(li)  Specie  evidence  that  supports 
any  fact-based  assertions  rteeded  to 
establish  tfie  prima  fade  sho¥fing. 

Whenever  possibw,  Office  personnel 
must  provide  documentary  evidence 
(e.g.,  sdedtific  or  technical  joumab, 
excerpts  from  treatises  or  books,  or  U.S. 
or  foreign  petents)  as  the  form  of 
suppcvt  uMd  in  estahliahing  the  factual 
basis  of  a  prima /oc/e  showing  of  no 
utility  acocvding  to  items  (a)(ii)  and 
(a)(iii)  above.  If  documentary  evidence 
is  not  available.  Office  personnel  shall 
note  this  furt  and  spedncally  explain 
the  sdentific  basis  for  the  factual 
conclusions  relied  on  in  sections  (a)(ii) 
and  (a)(iii). 

4.  A  reaction  based  on  lack  ofutilky 
should  not  be  maintaitted  if  an  asserted 
utility  for  be  daimed  invmition  would 
be  considered  crediUe  by  a  person  of 
ordinary  skill  in  the  art  in  view  of  all 
evidence  of  record. 

Once  a  prima  fade  showing  of  no 
utility  has  been  properiy  established, 
the  applicant  bears  the  burden  of 
rebutting  it.  Tbe  applicant  can  do  thia 
by  ■mmwHtig  the  daims,  by  providing 
reasoning  or  arguments,  or  by  providing 
evidence  indie  fiorm  of  a.deduation 
under  37  CFR  1.132  or  a  printed 

{niblication.  that  rebuts  the  basis  or 
ogic  of  the  prinui  fade  showing.  If  the 
applicant  remonda  to  the  prima  fade 
rejection.  Office  persminel  shall  review 
the  original  diacloaure.  any  evidence 
relied  upon  in  establishing  the  juima 
facie  showing,  any  claim  amendments 
and  any  new  reaaoning  or  evidence 
provided  by  the  appliamt  in  support  of 
an  asserted  utility.  It  is  essantial  far 
Office  personnel  to  racognln.  folly 


consider  and  respond  to  eadi 
substantive  elemmt  of  any  respcmse  to 
a  rejection  baaed  on  lack  of  utility.  Onfy 
where  the  totdity  of  the  record 
continues  to  show  that  the  asserted 
utility  is  not  credible  should  a  reaction 
baaed  on  ladt  of  utility  be  maintained. 

If  the  applicant  satisfactorily  rebuts  a 
prima  )bde  reaction  baaed  on  lack  of 
utility  under  section  101,  withdraw  the 
aection  101  rejection  and  the 
onresponding  rejection  imposed  under 
section  112,  mst  paragrajA,  per 
parapaidi  (3)  above. 

Omce  personnel  are  reminded  that 
they  must  treat  as  true  a  statement  of 
fact  made  by  an  applicant  in  relation  to 
an  asserted  utility,  unless  countervailing 
evidence  can  be  provided  that  shows 
that  one  of  ordinary  skill  in  the  art 
would  have  a  legitimate  basis  to  doubt 
the  credibility  of  such  a  statement. 
Similarly.  Office  personnel  must  accept 
an  opinion  from  a  qualified  esqiert  that 
is  bued  upon  relevant  facts  whose 
accuracy  is  not  being  questioned;  it  is 
improper  to  disregard  the  opinion  solely 
because  of  a  disa^eement  over  the 
significance  or  meaning  of  the  facts 
offared. 

m.  Additional  Infiinnation 

The  PTO  has  prepared  an  analysis  of 
the  law  governing  the  utility 
requirement  to  suppcHt  the  guidelines 
outlined  above.  Copies  of  tlw  legal 
analysis  can  be  ob^ined  from  Jeff 
Kushan.  who  can  be  reeched  using  the 
information  indicated  above. 

Dated:  July  3, 1995. 
Bmoe  A.  Lrintan, 

Assistant  Seaetatyof  Commerce  and 
ComnUssionsr  of  Patents  and  Tmdemaiks. 
[FR  Doc.  9S-17304  Hlfld  7-13-95;  8:45  am] 
BaiaM  oooe  asM-is-M 


COMMTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuramant  Ust;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

list 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agendes 
employing  persons  who  are  blind  or    ' 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  August  14. 1995. 
ADDRESSES;  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403, 


1735  Jeffarscm  Davis  Highwray, 
ArUngton.  Virginia  22202-3461. 

FOR  FURTHER  STOHMATION  OONTACT: 
Beverly  Milkman  (703)  603-7740. 


SUPPLEMENTARY  SPORMATION:  On  )ufy 
22. 1994,  April  28.  May  12  and  19, 1995. 
the  Committee  for  Purchase  Ftcm 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (59  FR 
37466.  60  FR  20971.  25695  and  26876) 
of  propoaed  additions  to  the 
Procurement  List 

After  consideration  of  the  material 
presented,  to  it  concerning  capability  of  ~ 
qualified  nonprofit  agendes  to  provide 
die  services,  rair  market  price,  and 
impact  of  the  additions  on  the  cunent 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Fedend  Government 
imder  41  U.S.C  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  imped  on  a 
substantial  number  of  small  entities. 
The  major  fadors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  smdl 
organizations  that  will  fiimish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  imped  on  current 
contradors  for  the  sendees. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government 

4.  There  are  no  known  regulatory   ' 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Ad  (41  U.S.C.  46-46c)  in 
connection  with  the  sovices  proposed 
for  addition  to  the  Procuremoit  List. 

Accordingly,  die  following  services 
are  hereby  addisd  to  the  Prooirement 
List: 

Administrative  Services  for  the  following 
locatioiu: 
Fleet  and  Industrial  Supply  Center,  San 

Diego,  California 
Fleet  and  Industrial  Supply  Center,  Long 
Beach,  California 
Janitnial/Custodial  far  the  following 
locations: 
Federal  Building,  525  Water  Street,  Port 

Huron,  MI 
Social  Security  Administration  Building, 
142  Auburn  Street,  Pontiac,  Ml 
Janitorial/Custodial,  Carl  Albert  Fednal 
Building  and  U.S.  Courthouse,  301 E. 
Carl  Albert  Paricway,  McAlester, 
Oklahoma 
Janitorial/Custodial,  IRS  Service  Center 
Complex,  Memphis,  Tennessee 


UMI 


3«266 


Fsdval  Kagirtw  /  Vol  60,  No.  135  /  Friday.  July  14.  1995  /  Notices 


/  Vol  60.  No.  135  /  Friday.  July  14.  1995  /  Notices 


36267 


Puts  Sorting.  Dafsnae  Rmitiliatioii  aad 
Marketii«  OfBce.  Bantow,  Califcnia 

Puts  Sorting.  Daknt  Reutilizatioa  and 
Marluting  OCBcs.  Robins  Air  Forca  BaM. 
Geocgla 
This  action  does  not  afisct  currmt 

contracts  awardbd  priof  to  the  effective 

date  of  this  addition  or  options 

exercised  under  those  contracts. 

■•Tarl]rL.»iaikaaB. 

SxdcutivB  Dinctor. 

[PR  Doc  95-17315  FUad  7-13-95;  8:45  am) 


Procurement  List;  PropoMd  AddNions 

AOENCV:  Committee  for  Purchase  From 

People  Who  Are  Blind  m  Severely 

Disabled: 

action:  Propoaed  Additions  to 

Procurement  List.  " 

SUMMAflV:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  othw  severe  disabilities. 
COMMDITS  MUST  BE  RECQVCDON  OR 
BEFORE:  August  14, 1995. 
ADDREgBES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403. 
1^35  Jefferson  Devis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPI^MENTARY  MFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Ite 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impect  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 

Erocure  the  commodities  and  services 
sted  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
GovOTnment. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 


3.  The  action  will  result  in 
authorizing  small  entities  to  fumidi  the 
cmnmoditias  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OT)By  Act  (41  U.S.C  46-4Bc)  in 
connection  with  the  aunmodities  and 
services  propoaed  for  addition  to  the 
Procuremoit  List 

Comments  chi  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
informaticm. 

The  following  commodities  and 
services  have  been  proposed  for   . 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 
Commodities 
Trap,  Animal 

3740-00-531-3905 

NPA:  ACT  Corporation.  Daytona  Beech, 
Florida 

Lancet,  Finger  Bleeding 

Special  Item  fB-11 

NPA:  Lincoln  Training  Center  and 


DEPARTMENT  OF  DEFENSE 

DepertHMnt  Of  the  Air  FoTM 

Nolloe  of  AvaUbHKy  ol  a  Rnding  of  No 
SIgnlfleMt  ImpMt  (F0N8I)  for  the 
Conslniellon  of  an  18-hol«  Qolf  Courae 
at  Andrewa  Air  Foraa  I 


Rehabilitation  W^kshop.  South  ^ 
Monte.  California 

Services 

Janitorial/Custodial.  Defense  Logistics 
Agency,  Defense  Fuel  Region  West. 
Building  100.  San  Pedro.  California 

NPA:  Social  Vocational  Services,  Inc. 

Torrance.  California 
Janitorial/Custodial.  Pentagon  Building, 

(First  Floor,  All  Stairs  and  SUiiwells. 

Elevators,  Escalators,  Defense  Protective 

Service  Structures  and  Corps  of 

Engineers  Modular  Buildiiiigs), 

Washington.  DC 
NPA:  Didlake.  Inc..  Manassas.  Virginia 
Janitorial/Custodial.  Baaewide.  McGuire  Air 

Force  Base,  New  Jersey 
NPA:  Occupational  Training  Center  of 

Burlington  County,  Mt.  Holly.  New 

Jersey 

Laundry  Service.  Medical  Center.  Wright- 
Patterson  Air  Force  Base.  Ohio 

NPA:  Greene.  Inc.,  Xenia.  Ohio 

Mailroom  Operation.  Internal  Revenue 
Service,  55  Market  Street,  San  Jose, 
California 

NPA:  VTF  Services,  Palo  Alto.  California 

Beverly  L-MUkma, 

Executive  Dinctor. 

(FR  Doc  95-17314  Filed  7-13-«5: 8:45  ami 


The  U.S.  Air  Force  (USAF)  is 
proposing  the  constniction  of  an  18-hole 
golfcourse  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  the  Council  on  Environmental 
Quality  regulations  implementing 
NEPA,  the  Department  of  Defense 
Directive  (DOD)  6050.1.  and  Air  Force 
Instruction  32-7061.  These  directives 
require  the  USAF  to  consider 
environmental  consequences  when 
authorizing  or  approving  federal 
actions. 

The  USAF  has  prepared  an 
Environmental  Assessment  (EA) 
analyzing  the  potential  environmental 
consequences  of  the  proposed  golf 
course  construction. 

Gta  the  basis  of  the  EA,  we  conclude 
the  implementaticm  of  the  proposed 
action  will  not  have  a  significant  efiisct 
on  the  quality  of  the  environment  at 
Andrews  Air  Force  Base  and.  as  a  result, 
an  Environmentallmpact  Statement  is 
not  warranted. 

Comments  on  this  FONSI  must  be 
received  on  or  before  16  Aug  95  and 
may  be  addressed  to  Lt  Col  Michael 
Newberry,  89  CES/CEV.  3465  North 
Carolina  St.  Andrews  AFB.  MD,  20331- 
4803.  Telephone  (301)  981-2579. 

Documents  are  available  for  public 
review  at  Oxon  Hill  Public  Library,  6200 
Oxon  Hill  Rd.  Oxon  Hill,  MD. 
Telephone  (301)  839-2400. 
PatsyJ.CaaiM^. 

Air  Force  Federal  Kegister  Liaison  Officer. 
(FR  Doc  95-17286  Filed  7-13-95;  8:45  am) 
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Department  of  tfta  Army 

Army  Sdanca  Board,  Notiea  of  Ctoaad 
Meatino 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Mune  of  Committee:  Army  Science  Boerd 
(ASB). 

Dote  of  Meeting:  19  July  1995. 

Time  (^Meeting:  0800-1700. 

Pface:  Pentagon— Washington.  DC 

Agenda:  The  Aimy  Science  Board's  Ad 
Hoc  Study  on  "ASB  Space  and  Missile 
Defense  Orguiization"  will  have  its  7th 
meeting  at  the  Pentagon.  This  meeting  wiU  be 
dosed  to  die  public  in  accordance  with 
Sectioo  552b(c)  of  Title  S,  U.S.C.  qMdficaUy 


subpar^taph  (1)  thaieof.  and  Title  5.  U.S.C. 
Appendix  2.  subsection  10(d).  The  classified 
and  undassi&ed  mattan  to  be  discussed  an 
so  inextricaUy  intertwined  so  as  to  pvednde 
opening  any  poction  of  tliese  meetings.  For 
fuitiMr  tafotmatioa.  plaaae  contact  MidMlle 
Diaz  at  (703)895-0781 


Actkig  AdminiMtrative  Officer.  AanySdmtce 

Board. 

(FR  Doc  95-17334  Filed  7-13-95;  8:45  am) 


DEPARTMENT  OF  ENERQY 

DOE  fcnplaniantaHoii  Plan  for 
RacommandaHon  94  9of  lliaDafanaa 
NuclaarPaeHMaa  Safely  Board.  Rocky 
Plata  Saiamlo  and  Gyalama  Safaty 

AQBICY:  Department  of  Eneigy. 
action:  Notice. 

aiNMIAirr:  The  Defienae  Nuclear 
Facilities  Safety  Board  published 
Recommendation  94-3.  conoeming 
Rocky  Flats  Seismic  and  Systems  Safety 
in  the  Federal  Register  on  October  4. 
1994  (SB  FR  50581).  Section  31S(e)  of 
the  Atomic  Energy  Act  of  1054,  as 
amended,  42  U.S.C  2286d(e)  requires 
the  Department  of  Energy  to  traiumit  an 
implementation  plan  to  the  Defanse 
Nuclear  Facilities  Safety  Board  after 
acceptance  of  the  Recommendation  by 
the  Secretary.  The  Department's 
implementation  plan  was  amt  to  the 
Safety  Board  on  June  30. 1995.  and  is 
available  for  review  in  the  Department 
of  Energy  Public  Reading  Rooms. 
DATES:  Comments,  data,  views,  or 
argtmients  conoeming  tlie 
Implementation  Plan  are  due  on  or 
before  August  14, 1995. 
AODREaBES:  Smd  comments,  data, 
views,  or  arguments  ctmonning  the 
implementation  plan  to:  Department  of 
Energy.  1000  Independence  Avenue 
SW..  Washington.  DC  20585. 
FOR  FURTHER  MFORMATICN  OCNTACT: 
RADM  Richard  Guimond.  Principal 
Deputy  Assistant  Secretary  for 
Envirtamental  Management. 
Depaitaient  of  Energy.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 

Issued  in  Washington,  D.C  on  July  6. 
1995. 

MarlcB,WUtakar. 

Departmental  Representative  to  the  Defease 

Nuclear  Facilities  Safety  Board. 

June  30, 1995. 

The  Hoaofable  John  T.  Conway, 

Chairman.  Defmm  NudearFacOities  Safety 

Board.  625  btdkuia  Avenue  NW..  Suite 

700,  Washington.  DC  20004 
Dear  Mr.  ChairmaB:  This  latter  provides 
the  Depeitment's  Implementation  Plan  far 


RaoommandatioD  94-3,  Rocky  Flats  Seismic 
and  Systems  Safety.  The  enckned  plan 
utilizes  the  approach  identified  in  a  letter  to 
you  dated  April  12, 1995,  from  the  Assistant 
Seuelaiy  for  Environmental  Manwement. 
This  approadi  was  developed  in  dose 
nonrdinatinn  vrith  your  stuL  At  the 
camfimOoa  erf  the  planned  review  of  seismic 
saici^  and  storage  optkMis,  we  will  inform 
you  of  the  decision  regarding  interim  storage 
.  of  the  plutonium  at  Rocky  Flats. 

This  document  is  unclassified  and  suitable 
fw  placement  in  the  public  reading  rocnn. 

Sinoeraly, 
Hani  K.  OXeaiy. 
Enclosure 

(FR  Doc  95-17354  Filed  7-13-95;  8:45  am] 
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nnanoial  Assistanca  Award:  Ecomat, 
Inc. 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  imder  Grant  Number 
DE-FG01-g5EEl5631  to  Ecomat.  Inc. 
The  proposed  grant  will  provide 
funding  in  the  estimated  amoimt  of 
$98,900  by  the  Department  of  Energy  for 
the  ptirpose  of  saving  energy  through 
development  of  the  inventor's  "Foamed 
Recyclables." 

SUPPLEMENtARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolicited  application  for 
financial  assistance  submitted  by 
Ecomat,  Inc..  is  meritorious  based  on  the 
general  evaluation  required  by  10  CFR 
600.14(d)  and  that  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  new  technology  is  a  process  to 
develop  environmentally  safe  synthetic 
building  materials,  such  as  siding,  slate, 
and  lumber,  composed  of  dual  polymers 
and  industrial  waste  filler.  The  use  of 
fly  ash  or  red  mud  fillers  halves  the 
amoimt  of  needed  polymers,  which  are 
petroleum-based,  energy  intensive 
materials.  Moreover,  the  invention's 
light  weight  will  lower  transportation 
fuel  expenditures  compared  to 
conventional  building  materials,  and 
reduce  buttressing  requirements  of 
houses,  leading  to  lower  overall 
building  costs.  The  inventor  and 
principal  investigator.  John  N. 
Mushovic.  Ph.D..  is  the  executive  vice- 
president  of  Ecomat,  Inc.  He  holds  six 
patents  and  has  over  25  years 
experience  in  commercializing  plastics 
tedmologies.  Ecomat,  Inc..  wiU  utilize 
its  engineering  facilities,  as  well  as 


thoee  of  the  Hoppmann  Corporation,  for 
designing,  constructing,  and  operating 
the  production  prototype  unit  The 
proposed  project  is  not  eligible  for 
financial  assistance  imder  a  recent, 
current,  or  planned  solicitation  because 
the  funding  program,  the  Ene^-Related 
Inventions  Program  (ERIP).  haabeen 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  becatise  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation.  This  award 
wUl  be  made  14  calendar  days  after 
publication  to  allow  for  public 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy.  Office  of  Placement  and 
Administration.  ATTN:  Rose  Mason, 
HR-531.21. 1000  Independence  Avenue 
SW..  Washington.  DC  20585. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of  the 
award. 
Lynn  Warner, 

ContractingOfftcer,  Office  of  Placement  and 
Administration. 

[FR  Doc  95-17357  Filed  7-13-45;  8:45  am] 
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Notice  of  Prototype  Spent  Nuclear  Fuel 
Dry  Transfer  System  Project 

agency:  Office  of  Civilian  Radioactive 
Waste  Management,  DOE. 

ACTION:  Notice  to  interested  sources. 

SUMMARY:  The  U.S.  Department  of 
Energy  is  currentiy  engaged  in  a 
cooperative  agreement  with  the  Electric 
Power  Research  Institute  (EPRI)  to 
design  a  spent  nuclear  fuel  dry  transfer 
system.  The  design  for  this  system  is 
being  developed  by  Transnuclear.  Inc. 
tmder  a  subcontract  bom  EPRI.  The 
system  will  enable  the  transfer  of 
individtial  spent  nuclear  fiiel  assemblies 
from  a  conventional  top  loading  transfer 
cask  to  a  multi-purpose  canister  (MFC) 
in  a  shielded  overpadc.  or  accommodate 
spent  nuclear  fuel  transfers  between  two 
conventional  casks.  DOE  is  inviting 
letters  of  interest  fit>m  potential  sources 
to  fiabricate,  demonstrate  and/or  license 
this  system. 

dates:  Letters  of  interest  must  be 
received  no  later  than  August  30. 1995. 

AOOfSSSES:  Letters  of  interest  should  be 
sent  to  the  U.S.  Department  of  Energy, 
Attn:  Michelle  Miskinis.  HR-561.21. 
1615  M  Street  NW..  Washington.  DC 
20036. 


UMI 
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HTKM  OQNTACT: 
KUchdle  Kfiddnis.  (202)  634^1413. 

tuPPUMDfTAiiY  mroimKnom:  a  diy 
tnnslBr  systam  has  semal  significant 
wplications  and  could  banafit  the 
Fedaral  wasta  management  system  and 
utiUtias  in  a  niunbar  of  ways.  It  has  the 
potential  to: 

(1)  Allow  recovery  operations  at 
shutdown  reactor  sites  with 
independent  spent  nuclear  fiiel  storage 
installations. 

(2)  Provide  a  means  for  utilities  that 
can  presently  handle  udy  a  truck  cask 
to  utilize  a  rail  cask. 

(3)  Pennit  the  deployment  of  the 
larger  capacity  125  ton  MFC  at  reactor 
sites  that  would  otherwise  be  limited  to 
the  75  ton  MFC 

(4)  Allow  transfers  of  spent  nuclear 
fiiel  from  existing  utility  on-site  storage 
casks/canistets  into  MTCs  without 
returning  to  the  reactor  storage  pooL 

(5)  Support  existing  or  future 
Department  of  Energy  and  Office  of 
Qvilian  Radioactive  Waste  Management 
spent  nuclear  fuel  management 
activities. 

The  Draft  Project  Design  Report  for 
the  dry  transfer  system  is  expected  to  be 
completed  by  August  1, 1995.  It  will 
contain  cost  estimates  for  an  operational 
system.  The  Topical  Safisty  Axialysis 
Report  will  be  submitted  to  the  Nuclear 
Regulatory  Commission  in  early  1996. 
Upon  approval,  the  topical  report  is 
expected  to  be  referenced  in  subsequent 
site  specific  licensing  applications  for 
use  of  the  dry  transfin  system  in  at- 
reactor  applications  and  independent 
spent  fuel  storage  installations. 

The  DOE  desires  that  a  Nuclear 
Regulatory  Commission  approved  dry 
transit  system  be  available  by  1996  to 
support  potential  program  needs. 
Therefore,  we  are  requesting  electric 
utility  companies  and  other  private  and 
public  entities  to  provide  us  with 
informatim  regarding  their  interest  in 
participating  with  the  DOE  in  a 
cooperative  project  for  prototjrpe 
febrication  and  demonstration  of  a  dry 
transfer  system  that  is  based  on  the 
DOE/EPRI  design.  Because  site  specific 
use  of  the  system  will  require  approval 
by  the  Nuclear  Regulatory  Commission, 
the  licensing  phase  of  the  project  may 
be  pursued  independent  of  prototype 
btvication  and  demonstration  activities. 

This  project  is  contingent  upon  the 
availability  of  appropriated  funds. 

A  siunmary  (fescription  of  the  dry 
transfer  system  is  provided  below. 

Description  of  DOE/EPRI  Dry  Transfin- 
Systam 

The  DOE/EPRI  designed  dry  transfer 
system  consists  of  a  fiicility  to  perform 
cask  preparatory  activities  and  provide 


shielding  during  spent  nuclear  fuel 
transfer  operations.  Appropriate 
operations  and  support  syatams  ara 
included.  Key  operational  systems,  a.g.. 
the  spent  fuel  handling  and  txansfar 
subsyrtems.  are  being  desjgjmd  by  SCN 
(Sodete  Genvala  pour  les  Tadmiqiias 
Nouvelles)  under  a  subomtract  with 
Transnuclear.  Inc.  and  incorporate 
technology  and  experiences  from 
French  dry  spent  rael  transfer 
operations  at  La  Hague.  Spent  fiiel 
hapdt<"g  experiences  at  Federal  and 
commercial  facilities  in  the  United 
States  also  have  hem  factored  into  the 


The  base  dimensions  of  the  facility 
will  be  approximately  40x60  feet  with  a 
height  of  approximately  45-50  feet  It 
consists  of  a  Preparation  Area,  a  Lower 
Access  Area  and  a  Transfisr 
Confinement  Area.  The  Preparation 
Area  is  a  sheet  metal  building  where 
casks  are  prepared  for  unloacung, 
loading  or  shipment.  The  Lower  Access 
Area  and  Transfer  Confinement  Area  are 
the  first  and  second  floor,  respectively, 
of  a  concrete  cell  which  has  walls 
approximately  3  feet  thick.  The  sheet 
metal  building  abuts  the  concrete  cell 
which  allows  casks  to  be  moved  into  the 
Lower  Access  Area  from  the  Cask 
Preparation  Area.  A  large  shield  door 
separates  the  Preparation  Area  fitim  the 
Lower  Access  Area.  The  Lower  Access 
Area  and  the  Transfer  Confinement  Area 
are  separated  by  a  floor  containing  two 
portals  in  whidi  the  casks  are  aU^ied. 
The  fuel  handling  machine  is  located  in 
the  Transfer  Confinement  Area  and 
moves  fuel  assemblies  frmn  one  cask  to 
the  other.  On  the  roof  of  the  Transfer 
Confinement  Area  is  a  crane  dedicated 
to  haprfling  cask  shield  plugs  and  lids. 
The  crane  can  be  operated  manually  for 
off-normal  recovery.  The  heating, 
ventilation  and  air  conditioning  (HVAC) 
systems  are  balanced  to  ensure  airflow 
from  the  Preparation  Area 
(uncontaminated)  to  the  Lower  Access 
Area,  to  the  TransfBr  Cbnfinement  Area 
(potentially  contaminated).  The  control 
room  and  HVAC  systems  are  separate 
from  the  facility  and  are  envisioned  to 
be  portable,  i.e.,  housed  in  a  trailer  or 
van.  The  transfer  operations  are 
performed  remotely,  however, 
maintenance  on  the  facility  equipment 
is  manual.  ^ 

The  fuel  h<<"HHT>g  machine  includes  a 
single  fail  safe  crane  and  a  transfer  tube 
that  contains  the  spent  nucleer  fiiel 
assembly  during  the  transfer  operations. 
At  the  bottom  of  the  transfer  tube  is  a 
"crud  catcher"  which  closes  when  the 
spent  hiel  assembly  is  in  the  transfer 
tube.  The  device  catches  crud  during 
transfer  and  prevents  the  spreading  of 
contamination  in  the  Transfer 


Confinamant  Area.  Whan  the  spent  fiiel 
transfer  tuba  is  aligned  with  the 
rscaiving  oak,  the  device  opens  and 
any  accumulated  crud  falls  into  the 
receiving  cask.  e.g..  the  MFC  There  %vill 
be  two  monitoring  systems  in  the 
facility  to  ensure  proper  grappling  of  the 
fuel:  (1)  A  video  monitor  and  (2)  a  series 
of  switches,  to  assure  that  the  operator 
knows  the  poaitian  of  the  fiiel  at  all 
times.  The  fiiel  handling  machine  can 
be  operated  manually  firnn  the  facility 
catwalks  for  off-nonnal  recovery. 

~  A  unique  batuia  of  the  dry  transfer 
system  is  that  all  major  components  ara 
transportable,  exoeot  die  concrete  cell. 
THe  spent  fuel  hanflllng  equipment,  far 
f  <ample,  as  wdl  as  die  floors  and  roof 
are  desi^oedlo  be  loweied'in  end 
raised-out  through  the  top  of  the  celL 
This  fssture  is  economicaIly*attracttve 
because  it  enables  the  same  dry  transfsr 
system  equipment  to  be  used  at  diffisrent 
locations. 

Letters  of  btereet 

Sources  may  indicate  an  interest  in 
one  or  all  phases  of  the  project,  i.e., 
prototype  fabrication,  demonstration 
and  site  specific  licensing. 

Sources  interested  in  being 
considerad  for  pertidpation  in  this 
effort  should  forward  a  letter  of  interest 
referencing  this  Federal  Ragisler  notice 
to  the  address  shown  above.  Letters  of  ■ 
interest  must  include  the  following 
infbrmation  pertaining  to  the  offeror's 
ability  to  perform:  (1)  Previous 
experience  in  the  fabrication, 
constructicm  or  licensing  of  equipment 
and  facilities  in  accordance  with  ASME 
NQA-1  or  Nuclear  Regulatory 
Commission  requirements,  and 
experience  hi  the  management  of  spent 
nuclear  fuel,  (2)  relevant  professional 
qualifications  and  specific  experience  of 
any  key  personnel  who  may  be  assigned 
to  the  project.  (3)  availability  and 
description  of  nedal  fadlitias  that  may 
be  required  in  the  fabrication  or 
demonstration  of  the  system,  and  (4) 
any  additional  pertinent  infonnation 
concerning  the  c^aror's  qualifications  to 
perform  the  woriL  Letters  of  interest 
should  not  be  submitted  by  companies 
which  do  not  possess  the  capabilities 
required  for  the  appropriate  project 
phase  or  phases.  Letters  of  interest 
should  not  exceed  10  pages. 

Additional  infonnation  may  be 
requested  by  the  Department  of  Energy 
foUowing  receipt  of  any  letter  of 
interest.  This  notice  should  not  be 
construed  as  a  commitment  by  the 
Department  of  Energy  to  enter  into  any 
agreement,  nor  is  it  a  Request  for 
Proposal. 


Issued  in  Washington.  DC  on  )uly  7..199S. 
LakeBanatt. 

Deputy  Dincbr,  OffkeafavUian 
Radkiaetivg  Watte  UanagKMaL 

(PR  Doa  95-17360  Rled  7-13-95: 8:45  am) 
ssjJNO  COOS  •4a»-sv# 

niMnoW  AsaistMoa  A«Mvd: 
Hydfo^lyna^  Inc. 

AQBICT:  Department  of  Energy. 
ACnOH;  Notice  of  intwit. 

SUMMARY:  The  U.S.  Department  of 
En«gy  aimoimces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  undw  Grant  Number 
IX-FG0i-95CEl5646  to  Hydrodyne, 
Inc.  T&e  proposed  grant  will  provide 
fimding  in  the  estimated  amount  of 
$99,925  by  the  Department  of  Enngy  for 
the  purpose  of  saidng  energy  thiouih 
developmeBt  of  the  ^tpUoaBts's 
patented  "Hydrodyne  Process  for 
Tenderizing  Meet" 
8UPPLIMOCTARV  UtPOmAVOH:  The 
Department  of  Energy  has  determined  in 
accordance  with  lO  CFR  600.14(e)(1) 
that  the  unsolicited  applicaticm  fat 
financial  assistance  submitted  by 
Hydrodyne,  Inc.  is  meritorious  based  on 
the  general  evaluation  required  by  10 
CFR  600.14(d)  and  the  proposed  project 
represents  a  imique  idea  that  would  not 
be  elij^ble  for  financial  assistance  under 
a  recent,  current  or  plaimed  solicitation. 
The  new  technology  is  expected  to 
eliminate  the  long  process  times,  costs, 
and  ene^  assod^d  with  the  sging 
process  that  the  meat  processing 
industry  uses  to  tenderiae  meat.  This 
technology  is  also  expected  to  save 
energy  by  reducing  feedlot  fattening  of 
cattle  and  reducing  cooking  time  for 
certain  cuts  Of  beef.  Mr.  John  B.  Long, 
the  inventor  and  prindiMd  investigator, 
has  been  active  in  mechanical 
engineering,  nudeer  and  radioactive 
chemistry,  and  metallurgy  throughout 
his  career.  Allied  Engineering  and 
Production,  Inc.  will  help  design  and 
£d>ric8te  the  prototype  equipment.  The 
U.S.  Agricultural  Researcn  Service 
(ARS)  will  provide asite  &»■  the 
equipment's  installation^  testing, 
explosive  charge  optimization, 
demonstration,  and  analyze  meat  tissues 
for  tendemees.  The  proposed  prt^ect  is 
not  eligible  for  finandal  assistance 
under  e  recent,  currant  or  planned 
solidtation  because  the  fimding 
program,  the  Energy-Related  Invention 
Program  (ERIP).  has  been  structured 
since  its  beginning  in  1975  to  operate 
without  competitive  solidtations 
because  die  ai^uizing  legislation 
directs  ERIP  to  provide  soppoit  for 
wordiy  ideas  submitted  by  me  public. 


The 


has  nevw  issued  and  has 


no  plans  to  issue  a  competitive 
solidtation.  This  awarcl  will  be  made  14 
calendar  days  after  publication  to  allow 
for  public  cominenL 
FOR  FURTHER  MFORMATION  OONTACT: 
Pleese  write  the  U.S.  Department  of 
Energy.  OfiBce  of  Placnnent  and 
Administration,  ATTN:  Rose  Maaaa, 
HR-S31.21. 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 

The  antidpated  term  of  the  proposed 
grant  is  24  months  from  the  date  of 
award. 


LynWa 

CottttactJMtg  Officer,  Office  tfPloeemeid  and 

AdminiBtration. 

(FR  Doc  95-17359  Filed  7-13-95;  8:45  ami 


Financial  Aasiatanca  Award: 
Noflhaaalam  University 

AOGNCV:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  finandal 
assistance  awrard  under  Grant  Number 
DE-FG01-95EE15645  to  Northeastern 
Univenity.  The  proposed  grant  will 
provide  funding  in  the  estimated 
amount  of  999,928  by  the  Department  of 
Energy  for  the  purpose  of  saving  enogy 
through  development  of  the  inventor's 
"Hydro-Pneumatic  Apparatus  for 
Harnessing  Ultra  Low-Head 
Hydropower." 

SUPPI^MENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolicited  application  for 
finandal  assistance  submitted  by 
Northeastern  University  is  meritorious 
based  on  the  genwal  evaluation  required 
by  10  CFR  600.14(d)  and  the  proposed 
project  represents  a  unique  idea  that 
would  not  be  eligible  for  finandal 
assistance  imder  a  recent,  current  or 
planned  solidtation.  The  new 
technology  is  expeded  to  enable  the 
multitude  of  low-head  hydro  sites 
throu^out  the  United  States  to  produce 
economically  feasible  renewable  energy. 
The  inventor  and  prindpal  investigator. 
Dr.  Alexandw  Gorlov.  is  the  Diredor  of 
the  Hydro-Pneumatic  Power  Laboratory 
at  Northeastern  Univerrity.  His 
professional  experience  includes  design 
engineering  and  construction  positions 
related  to  large-scale  projects  in  the 
katDBt  Soviet  Union  with  hydro  power 
plants,  dams;  railroad  and  highway 
bridges;  tunnels;  and  subway  systems. 
He^so  holds  10  U.S.  patents  in  the 
arees  of  power  generation  and 
mechanical  systems,  including  two 


patents  and  one  patent-pending  for  the 
subjed  invention,  and  has  written  about 
70  periodical  publications.  N(»theestem 
University  wiU  use  its  laboratory 
facilities  for  prototype  development, 
testing,  and  optimization.  The  proposed 
projed  is  not  eligible  for  finandal 
assistance  under  a  recent,  current  or 
planned  solidtation  because  the 
funding  program,  the  Eneigy  Related 
Invention  Program  (ERIP),  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solidtations  because  the  authcuizing 
legislation  directs  ERIP  to  provide 
8U|^>ort  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  s 
competitive  solidtation.  This  award 
will  be  made  14  calendar  days  after 
publication  to  allow  for  public 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
.Administration,  ATTN:  Rose  Msson, 
HR-531.21, 1000  Independence  Avenue 
SW..  Washington.  DC  Z0585. 

The  antidpated  term  of  the  proposed  - 
grant  is  24  months  from  the  date  of 
award. 


Lynu  Wa 

Contracting  Officer,  Office  of  Placement  and 

Administratilm. 

(FR  Doc  9S-173S6  Filed  7-13-9S:  8:45  am] 
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nnancial  Asaistanoa  Award:  Oxiay 
Research,  Inc. 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  finandal 
assistance  award  under  Grant  Number 
DE-FG01-95CE1 5650  to  Oxley 
Resrarch.  Inc.  The  proposed  g^t  «dll 
provide  fimding  in  the  estimated 
amoimt  of  $99,996  by  the  Department  of 
Eneigy  for  the  purpose  of  saving  energy 
and  reducing  chemical  wastes  through 
development  of  the  inventor's 
"Electrolytic  Regeneration  of  Add 
Cupric  Chloride  Printed  Circuit  Board 
Etchant." 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  imsolicited  application  for 
finanriwl  assistance  submitted  by  Oxley 
Reseerch.  Inc.,  is  meritorious  based  on 
the  gennal  evaluation  required  by  10 
CFR  600.14(d)  and  the  proposed  projed 
represents  a  unique  idea  that  would  not 
be  eligible  for  finandal  assistance  under 
a  recent,  cunentor  planned  solidtation. 


UMI 
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The  Mw  technology  is  vqwctod  to 

eUmlnate  the  costs  end  soaigy 
associated  with  tnnsportiiig  and 
disposal  of  wastes  from  dioiit  board 
#rh<ng  itfoconsps.  as  well  as  recover 
markat-giads  copper.  James  Oxley 
obtained  his  B.S.  and  Ph JD.  in  Physical 
CStemiatry  from  fanperial  College. 
London  University  in  1961.  Throughout 
his  industrial  csreer  he  has  been  active 
in  applied  electrochemistry,  with 
particular  experience  in  tlM  areas  of 
advanced  betteries.  fiiel  ceUs. 
electrodMndcal  capadton,  and 
electroMic  processing.  Qxley  Research, 
Inc.,  will  provide  furtW  process  and 
nMitwi«^»  vaUflation  and  optimizatiaD  to 
support  the  design  and  construction  of 
an  engineering  prototype  by  iising  a  pre- 
prototype  electrolytic  regenerator  to 
define  tne  system  operaticng  conditiaas 
to  develop  initial  components  designs 
and  system  layout  fcr  construction  of  an 
industrial-scale  test  regenerator.  The 
proposed  project  is  not  eligible  for 
fiimnriiil  assistance  under  a  recent, 
current  or  planned  solicitatiao  because 
the  funding  program,  the  Energy  Related 
Invention  Program  (ERIP).  has  Men 
structured  since  its  begiiming  in  1975  to 
operate  without  competitive 
solicitations  becaiise  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation.  This  award 
will  be  made  14  calendar  days  after 
publication  to  allow  for  pulmc 
commenL 

FOR  FURTHEfi  *»)MIATION  CONTACT. 
Please  write  the  U.S.  Department  of 
Energy.  Office  of  Placement  and 
Administration,  ATTN:  Rose  Mason. 
HR-531.21, 1000  Independence  Avenue 
SW..  Washington.  DC  20585. 

The  anticipated  term  of  the  proposed 
grant  is  15  months  bom  the  date  of 
awrard. 
LyvB  WsBST, 

Contracting  Officer,  Office  (^Placement  and 
Administration. 
IFR  Doc  9S-173S5  Filed  7-l»-05: 8:45  am] 


nnandal  Asatotanc*  Award:  John  0. 


agency:  Department  of  Energy. 
action:  Notice  of  intent. 

tUHMARV:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(aX2)  it  is  making  a  financial 
assistance  award  under  Grant  Niunber 
I»-FG01-95CE15608  to  Mr.  Jcdm  D. 
Watts.  The  mopoeed  grant  will  provide 
funding  in  me  estimated  amount  of 


$96,976  by  the  Departmaol  of  Bnemr  for 
the  purpose  of  saving  energy  thnxm 
develoranent  of  the  invantor's  "Fiill- 
Straqgtti  Fhidi-Joint  Pipe  Connection." 
sumBKNTARV  mromAVtM.  The 
Depertment  of  Bneigy  has  dalannined  in 
accordance  with  10  CFR  600.14(eXl) 
that  the  unsolicited  applicatian  for 
finanHal  usistanoe  Submitted  by  Mr. 
John  D.  Watts  is  meritorious  based  on 
the  general  evaluation  required  by  10 
CFR  600.14(d)  and  the  proposed  project 
repreeents  a  imique  idee  that  would  not 
be  eligible  for  financial  assistance  uncfor 
a  recmt.  current  or  planned  scrficitation. 
The  new  tedmology  reduces  the  casing 
weight  27  percent  and  is  expected 
reduce  the  volume  of  diit  and  mud  from 
drilling  operations  by  52  percent.  Hie 
inventor  and  principal  investigator, 
John  Watts,  has  patented  about  50 
technologies  and  has  created  Joining 
configurations  for  high  pressure 
applications,  oil  field  drilling,  end 
cryogenic  lines  frtnn  space  vehicles  and 
nuclear  reactors. 

The  proposed  project  is  not  elig&le 
for  fjniTnri*!  aasistanoe  under  a  recent, 
current  or  planned  solicitation  because 
the  funding  program,  the  Energy  Related 
Invention  Program  (ERIP),  has  oeen 
structiued  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public  The  program  has  never 
issuM  and  has  no  plans  to  issue  a 
competitive  solicitation.  This  award 
will  be  made  14  calendar  days  after 
pxiblication  to  allow  for  pubUc 
comment. 

FOR  FURTHER  MFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  Rose  Mascm, 
HR-^31.21, 1000  Independence  Ave., 
S.W.,  Washington.  D.C  20585. 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  the  date  of 
award. 
LjruWanMT, 

Contracting  Officer.  Office  ofPiacemeta  aad 
Admudstiation. 
(FR  Doc  95-17358  Filed  7-13-95;  8:45  am) 


Advisoiy  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisocy  Board  (EM  SSAB), 
Idaho  National  Engineering  Laboratoiy. 
DATis:  Tuesday.  August  1. 1995  from 
8:00  iun.  Mountain  Standard  Time 
(MST)  until  6KW  imi  PST  and 
Wednesday.  August  2, 1995  from  8:00 
ajn.  MST  until  5:00  p.m.  MST.  There 
«dll  be  a  public  comment  availability 
sesdrai  Tuaadqr.  August  1. 1995  frtmi 
5KM)  to  6KK)  pjn.  MST. 
AUUmmf  Shilo  fam.  780  Lindsay 
Blvd..  Idaho  Falls.  ID  63402.  (208)  523- 
1618. 

FOR  FURTHER  MFOfWATION  CONTACT: 
Idaho  National  Engineering  Laboratory 
Inionnatian  1-800-706-2680  or  Marsha 
Hardy,  Jason  Assodsias  Corporatidn 
Stair  ^port  1-206-522-1662. 

mipnnmnun 


Envtronmantal  MwwQaiiMnt  Sita 
SpacHIc  Advisory  Board,  Idaho 
National  Enginaaring  Laboratory 

AGENCY:  Department  of  Energy. 

action:  Notice  of  open  meeting. 

SUtMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  SUt.  770)  notice 
is  hereby  given  of  the  following 


The  Board  will  be  developing  a 
rmy>mmwida»<""  on  the  EM  Integration 
Strategy  fm  the  Idaho  National 
Enginaoing  Laboratory  and  on  the  CFA 
Landfill  and  SL-1/BORAX  Burial  sites. 
They  will  also  be  initiating  their  study 
of  the  Comprehensive  FadUity  and  Land 
Use  Plan  and  hearing  a  presei^ation  on 
the  Federal  Facilities  Compliance  Act 
(FPCA). 

Tentative  Agenda 

August  1. 1995 

7:30  ajn.  SfDi-in  and  Re^stration 
8:00  ajn.  li&cManaousBuaineae: 
Oid  Business 

•  DDFO  Report 

•  QudrRaport 

Membm  B»poTts 

Standing  Committee  Reports 

•  Public  Communications 

•  Budget 

•  Proposed  Member  Selection 
10:00  am  Breek 

10:45  am  FFCA  Presentation 

12:00  noon  Lunch 

1:00  pm  EM  Integration  Strategy— INEL 

3:00  pm  Break 

3:15  pm  £MfhtegRition  Strategy— INEL 

5:00  p.m.  PubUc  Comment  Availability 

6:00  p.m.  Adjourn 

Wednesday,  August  2, 1995 

7:30  am  Sign-In  and  Re^stmtion 
8.-00  am  Muoai/oneous  Business 
8:30  am  EM  Integration  Strategy 
10:00  am  Break 
10:15  am  Comprebeiisive  Facility  and 

Land  Use  Plan 
12:00  noon  Lunch 
1:00  pm  Comprehensive  Facility  and 

Land  Use  Plan 
2:30  pm  Environmental  Restoration: 

CFA  Landfill  and  SU/BORAX 

Btaial  Sites 


3:30  pm  Brsak 

3:45  pm  TYunsportofian/HoK  Mat 

Outreach  Aooram  Dsva/opmant 
4:30  pm  Meeting  Evaluation 
SKM  pjn.  AdJo«nn. 

A  final  agenda  will  be  availabla  at  the 
meeting. 


PnbUc  CoBBMBl  ATaOaUUly 

The  t«vo-day  meeting  is  open  to  the 
public,  vrith  a  Public  Comment 
AvailalHlity  session  sdieduled  for  . 
Tuesday,  August  1. 1995  from  5:00  pjn. 
to  6:00  p  jn.  MST.  The  Board  will  ba 
availabb  during  this  time  period  to  hear 
verbal  public  comments  or  to  review 
any  written  public  comments.  If  there 
are  no  members  of  the  public  wishing  to 
comment  or  no  written  comments  to 
review,  the  board  will  continue  with  it's 
current  discussion.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Idaho  National  Engineering 
Laboratory  Information  line  or  Marsha 
Hardy.  Jason  Associates,  at  the 
addresses  or  telephone  numbers  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  prodded  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  PuUic 
Reading  Room,  lE-lOO.  Forrestal 
Buildii^.  1000  Independence  Avenue, 
SW,  Wadiington,  DC  20585  betweoi 
9:00  8.m.  and  4  pjn.,  Monday-Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  July  11, 1995. 
Rachel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc  95-17363  Filed  7-13-95;  8:45  am} 
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Enviroiunanlal  Managamant  SIta 
Spacmc  Advlaory  Bc«rd,  Nawada  last 
Sita 

agency:  Department  of  Eneigy. 
ACTION:  Nottce  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463, 66  Stat  770)  notice 
is  hereby  given  of  the  billowing 


UMI 


Advisoiy  Committee  meeting: 
Enviroimiental  Management  Sita 
Specific  Advisory  Board  (EM  SSAB). 
Nevada  Test  Site. 

DATES:  Wednesday,  August  2, 1995: 5:30 
p  jn.-9:30  pjn. 

ADDRESSES:  Community  College  of 
Southern  Nevada,  Cheyenne  Campus, 
Highdesert  Conference  and  Training 
Center,  Room  1422,  Las  Vegas,  NV. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rdirer.  U.S.  DOE,  Nevada 
Operations  Office,  AMEM,  P.O.  Box 
98518.  Las  Vegas.  NV  89193-8518,  ph. 
702-295-0197  fax  702-295-1610. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee 

The  EM  SSAB  provides  input  and 
recommendations  to  the  Department  of 
Eneigy  on  Environmental  Management 
strategic  decisions  that  impact  foture 
use,  risk  management,  economic 
development,  and  budget  prioritization 
activities. 

Tentative  Agenda 

Wednesday,  August  2, 1995 

5:30  p.m.  Call  to  Order 

Review  Agenda 

Minutes  Acceptance 

Financial  Report 

Correspondence 

Reports  from  Committees,  Delegates 
and  Representatives 

Unfinished  Business 

New  Business 

Evaluation  of  Board  and 
Environmental  Restoration  and 
Waste  Management  Programs 

Annoimcements 
10:00  p.m.  Adjournment. 

If  needed,  time  will  be  allotted  after 
public  comments  for  old  business,  new 
business,  items  added  to  the  agenda, 
and  administrative  details.  A  final 
agenda  will  be  available  at  the  meeting 
Wednesday,  August  2, 1995. 

PubUc  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  ^ovdd  contact  Kevin  Rohrer's 
office  at  the  address  or  telephone 
niunber  listed  above.  Requests  must  be 
received  5  days  prior  to  die  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 


Minnies 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Buildii^,  1000  Independence  Avenue 
SW..  Washington,  DC  20585  between 
9:00  a.m.  and  4  pjn.,  Monday-Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  July  11. 1995. 
Rachel  M.  Samuel, 

Acting  Deputy  Advisay  Committee 
Management  Officer. 

(FR  Doc  95-17362  Filed  7-13-95;  8:45  am) 
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Environmantal  Managamant  SRa 
Spadfic  Advlaory  Board,  Pantax  Plant 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY;  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463, 86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Co&unittee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB), 
Pantex  Plant. 

DATE  AND  TIME:  Tuesday,  July  25, 1995: 
1:30  pm— 5:30  pm. 
ADDRESSES:  AmarUlo  Association  of 
Realtors  5601  Enterprise  Circle 
Amarillo,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Williams,  Pn^ram  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 
79120  (806)477-3121. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee 

The  Pantex  Plant  Citizens'.  Advisory 
Board  provides  input  to  the  Department 
of  Energy  on  Environmental 
Management  strategic  decisions  that 
impact  futiire  use,  risk  management, 
economic  development,  and  budget 
prioritization  activities. 

Tentative  Agenda 

1:30  pm    Welcome — ^Agenda  Review — 

Introductions 
1:40  pm    Co-Chairs'  Conmients 

Report  on  Task  Force  Formation 
2:00  pm    Task  Force  Reports — 
Discussion 
Public  Participation/Public 

Information 
Environmental  Restoration 
Sitewide  Environmental  Impact 

Statements 
Future  of  the  Nuclear  Complex 
Waste  Management 
3:00  pm    Waste  Management  and  Air 
Emissions  Control — ^Texas  Dept.  of 
Health,  Bureau  of  Radiation  Control 
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4:00  pm    Updates 
Ckxsunnc*  Itoparts— OCX 
Agreement  in  Piindple-^loger 
Mulder.  Office  of  the  Governor 

4:30  pm    Subcommittee  Reports 

•  -Budget  and  Finance 

•  Policy  and  Personnel 

•  Program  and  Training 

•  Ccnnmunity  Outreach 

5:30  pm    Adjourn. 

Public  comment  will  be  taken 
periodically  throughout  the  meeting. 

PnUkPartkipatkm 

The  meeting  is  open  to  the  public 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  wrill  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individiuds  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Tom  Williams'  office  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  G^dal  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  IS  days  before 
thedate  of  the  meeting,  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  pubUc  review  and  copying 
at  the  Pantex  Public  Reading  Rooms 
located  at  the  Amarillo  College  Lynn 
Library  and  Learning  Center.  2201 
South  Washington,  Amarillo.  TX  phone 
(806)371-5400.  Hours  of  operation  are 
from  7:45  am  to  10:00  i»n.  Monday 
through  lliuvday;  7:45  am  to  5:00  pm 
on  Friday:  8:30  am  to  12:00  noon  on 
Saturday:  and  2:00  pm  to  6:00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Pubhc  Library,  401  Main  Street, 
Panhandle.  TX  phone  (806)537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Mcmday:  9K)0  am  to  5:00 
pm.  Tuesday  through  Friday:  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
HoUdays.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  address  or  telephone  niunber  listed 
above. 


Issued  at  Washiiigton.  DC  on  )uly  11. 190S. 
BacMUSanal. 
Acting  DBputyAdviaoryCommtttae 
Uan^uneitt  Ofpcer. 
(PR  Doc.  95-17301  Piled  7-l»-«6: 8:45  am] 


EiMrgy  IntoniMtfon  AdmkiMrallon 

Agancy  Infonnation  CoOmIIom  Undar 
Ravlaw  by  Iha  Ofllca  of  Manaoamant 
artdBudgat 

AQENCY:  Energy  Information 
Administration.  Department  of  Energy. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 


r:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collections  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  of  1995.  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3507  (d)(1)(A)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  IX3E  component  or 
Federal  Energy  Regulatory  Commission 
(FERC)):  (2)  Collection  number(s):  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement:  (6)  Response 
obligation.  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (7) 
Affected  public:  (8)  An  estimate  of  the 
number  of  respondents  per  report 
period:  (9)  An  estimate  of  the  niunber  of 
responses  per  respondent  annually;  (10) 
An  estimate  of  the  average  hours  per 
response;  (11)  The  estimated  total 
appiial  respondent  burden:  and  (12)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 
DATES:  Comments  must  be  filed  on  or 
before  August  14. 1095.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

AOORESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 


AfEiirs,  Office  of  Management  and 
Budset  726  Jm^csod  Place  N.W.. 
WMOington,  D.C  20503.  (Commeiits 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  PUflTHiR  WronMAHOW  OONTACT: 
Requests  for  additional  infonnatton  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Norma  White, 
Office  of  SUtistical  Standards,  (El-73), 
Forrestal  Building,  U.S.  Department  of 
Energy.  Washington.  D.C  20585.  Ms. 
White  may  be  tdephonad  at  (202)  254- 
5327. 

tUPPLOKNTARY  MFORMATION:  The  first 
energy  information  oollectiaQ  submitted 
to  OMB  for  review  was: 

I.  Federal  Energy  Regulatory 
Commission 

2.FERC<521 
3. 1902-0087 
4.  Paymmts  for  Benefits  from 

Head%vater  Improvements 
~5.  Extension 

6.  Required  to  obtain  or  retain  benefits 

7.  Individuals  or  households;  business 
or  other  for-profit;  not-for-profit 
institutions;  farms.  Federal 
Government;  and  State.  Lodal  or 
Tribal  Government 

8.  25  respondents 
9. 1  response 

10.  33.6  hours  per  response 

II.  840  hours 

12.  This  survey  carries  out  the 
legislative  requirements  of  the  Federal 
Power  Act,  Section  10(f)  which 
directs  the  Conunission  to  determine 
the  benefits  that  have  been  received 
by  downstream  parties  from  the 
operation  or  storage  reservoir(s)  or 
other  headwater  improvement(8).  and 
to  assess  the  downstream 
beneficiaries  for  a  part  of  the  aimual 
diargas  for  interest,  maintenance  and 
depreciation. 
The  second  energy  infonnation 

collection  submitted  to  OMB  for  review 

was: 

1.  Fossil  Energy 

2.FE-329R 

3. 1901-0297 

4.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978;  Final  Rule 

5.  Extension 

6.  Mandatory 

7.  Business  or  other  for  profit 
8. 30  respondents 

9.  30  responses 

10.  20  hours  per  response 

11.  600  hours 

12.  FE-329R  Final  Rule  (1)  inonporates 
Pub.  L.  100-42  FUA  amendments  into 
regulations,  (2)  revises  and  updates 
cost  test  fuel  price  and  inflation 
indices,  (3)  clarifies  how  to  claculate 
fiiel  price  when  using  natural  gas,  and 


(4)  revises  and  updates  <^gBs  savings 
estimates  for  coganflialars. 

The  tUid  eoeirar  infaraiatioii 
oollectioa  submUmd  to  OMB  for  review 


Fadaral  Eimmm  Raniilalnny 


IDodMl  No.  ER94-1381-001.  at  aL] 


1.  Nonptoiifimtian  and  National 
Security 

2.  NN-ftl7R 
3. 1901-0288 

4.  Power  S]rstem  Emergency  Reporting 
Procedures 

5.  Extenaioii 

6.  Mandatory 

7.  Business  or  other  for  profit 
8. 40  respandents 

9. 1  response 

10.  3.25  hours  per  response 
11. 130  hours 

12.  NN-tl7R  will  provide  the  DOE  with 
information  regarding  the  locaticm  of 
where  emergency  electric  power 
supply  situations  exist  on  an 
electrical  po%ver  system  or  on  a 
regional  electric  system.  The  data  also 
provide  DOE  with  a  basis  for 
determining  the  appropriate  Federal 
action  to  relieve  an  electrical  energy 
supply  emergency.  Respondents  are 
elec^c  utilities. 

The  fourth  energy  information 
collection  submitted  to  OMB  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERG-550 
3. 1902-4)089 

4.  Oil  Pipeline  Rates:  Tariff  Filings 

5.  Extension 

6.  Mandatory 

7.  Business  or  other  fc^-profit 
8. 150  respondents 

9.  3.58  responses 

10. 10.91  hours  per  response 

11.  5,860  haan 

12.  The  data  is  collected  to  ensure  that 
the  Commission  has  timely  rate/tariff 
information  available  to  determine 
whether  or  not  proposed  oil  pipeline 
rates  are  just  and  reasonable  and  to 
help  "streamline"  the  ratemaldng 
process  both  for  industry  and  the 
Commission  staft 

Statntoiy  Anthoff^  Section  3506  (cX2XA) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L  No.  104-13). 

Issued  in  Washington,  0.C,  July  7, 1995. 
JohaGnes, 

Acting  Dtector.  Office  ofStatigUaal 
Standank.  Enagy  Infonnation 
Administration. 

(PR  Doc  95-17364  Filed  7-13-85;  8:45  am) 
iKjjNO  cooa  sMa-oi-r 


AaaooMion,  at  aLj  Elactrfc  Rata  and 
Corpomla  Ragutadon  FIHnga 

July  7, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwest  Regional  Tranmission 
Association 

(Docket  No.  ER94-1^81-001] 

Take  notice  that  on  Jtme  26, 1995,  the 
Southwest  Regional  Transmission 
Association  (SWRTA)  tendered  for  filing 
on  behalf  of  its  membws,  and  pursuant 
to  Section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Commission's 
Regulations,  the  Bylaws  of  SWRTA. 

Ck>mment  date:  July  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  American  Electric  Power  Service 
Corpmvtion 

[Docket  No.  ER95-713-000] 

Take  notice  that  on  June  15, 1995,  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  amended  its  1 
in  the  above-refarenced  docket  to 
modify  the  method  by  which  AEPS 
will  determine  the  cost  of  emission  \ 
allowances. 

A  copy  of  the  filing  was  served  i 
the  parties  affected  by  the  amend 
and  the  affected  state  regulatory 
commissions. 

Comment  date:  July  21, 199^  in 
accordance  with  Standard  ^uagraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Power  ft  Lig^t  Company 

(Docket  No.  ER9&-736-000] 

Take  notice  that  on  June  28, 1995, 
Wisconsin  Power  and  Light  Company 
submitted  an  amended  filing  in  the 
above-referenced  docket,  as  ordered  by 
the  Commission  in  Ordering  Paragraph 
(A)  on  Order  dated  June  2, 1995. 

Comment  date:  July  21, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Entergy  Powrer,  Inc. 

(Docket  No.  ER95-1284-000] 

Take  notice  that  on  June  28. 1995, 
Entergy  Power,  Inc.  tendered  for  filing  a 
Purchase  and  Sale  Agreement  between 
InterCoast  Power  Marketing  Company 
and  Entergy  Power,  Inc. 

Comment  date:  July  21 .  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  ClavalaBd  Poblk  Poww  V.  Centarior 
Enaigy  Corporatiao 

[Docket  Na  TX9S-6-000] 

Take  notice  that  on  June  30. 1995. 
Qeveland  Public  Power  (CPP)  tendered 
for  filing  an  application  for  an  order 
directing  Centnior  Energy  Corporation 
(Centerior)  to  provide  transmission 
services  to  CPP.  CPP  requests  that  the 
Commission  order  Centerior  to  file  a 
t^ff  or  service  agreement  setting  forth 
the  rates,  terms  and  conditicms  for 
.  point-to-point  transmission  service, 
which  CPP  referred  to  as  Transaction 
Delivery  Service  in  its  good  feith  request 
to  CentoiOT. 

Comment  date:  August  4, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  ble 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Cashett. 
Secretary. 

(PR  Doc  95-17247  Filed  7-13-95;  8:45  am] 
BHajNQ  oooc  snr-oi-p 

[Docket  No.  CP95-694-000.  St  aL] 

Northwaat  Pipaiina  Corporation,  at  al.; 
Natural  Gaa  Certlficata  FIHnga 

July  7, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corporation 

(Docket  No.  CP95-5g4-000l 

Take  notice  that  on  June  30, 1995. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP95-S94-000  a  request  pursuant  to 
Sections  157.205, 157.211  and  157.216 
of  the  Commission's  Regulations  under 
the  Natiiral  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  replace  obsolete  fecilities  at  the 
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LyndnMetar  Station  in  Whatcom 
County.  Washington,  undar  Nortfawsst's 
blankat  oaitificata  issuad  in  Dockat  No. 
CP82-433-000  pursuant  to  Saction  7  of 
tha  Naturnl  Gas  Act.  aU  as  mofa  fully  sat 
farth  in  tha  laquaat  that  is  on  fila  with 
tha  Commission  and  optD.  to  public 
inspection. 

NofthWast  proposas  to  d>andon  a  9- 
inch  matar  and  a  2-inch  meter  and 
appurtoianoes  and  to  ccmstnict  and 
operate  a  single  3-inch  tuihine  meter  to 
replace  those  being  abandoned. 
Northwaat  states  that  the  replacement  is 
necessary  because  the  meters,  which 
were  installed  in  1960.  are  obsolete  and 
unable  to  accommodate  Northwest's 
existing  delivery  oblations  to  Cascade 
Natural  Gas  Corporation  (Cascade)  at 
this  location.  It  is  asserted  that 
Northwest  has  firm  obligations  to 
deliver  up  to  2.293  Dt  equivalent  of  gas 
per  day  to  Cascade  at  this  location.  It  is 
explained  that  the  replacement  of 
focilities  would  permit  an  increase  in 
the  maximum  daily  design  capacity 
from  2.167  Dt  equivalent  to  3,000  Dt 
equivalent.  Northwest  states  that  the 
deliveries  made  at  the  modified  delivery 
point  would  be  within  Cascade's  (or 
other  shippers')  certificated  entitlement 
from  Northwest.  It  is  further  asserted 
that  there  would  be  no  loss  of  service 
resulting  from  the  proposed 
abandonment  and  that  the  proposed 
deliveries  would  have  no  impact  on 
Northwest's  system  peak  day  or  annual 
deliveries.  Northwest  states  that  its  tariff 
does  not  prohibit  the  proposed 
replacement  of  facilities.  The  cost  of  the 
abandonment  and  construction  is 
estimated  at  $40,942. 

Comment  date:  August  21. 1995.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corporation 

(Dockat  Na  CP95-S96-0001 

Take  notice  that  on  July  3, 1995. 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  58900.  Salt  Lake 
aty,  Utah  84158-0900,  filed  in  Docket 
N(f.  CP95-59&-000  a  request  pursuant  to 
Sections  157.205, 157.216  and  157.211 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
abandon  certain  obsolete  fridlities  at  the 
Goldendale  Meter  Station  in  Klickitat 
County.  Washington  ^  and  to  construct 
and  opwate  replacement  facilities  at  this 
staticm,  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-433-O0O.» 
all  as  more  fully  set  forth  in  the  request 
for  authorization  on  file  with  the 


Commission  and  open  far  public 
innection. 

Northwest  stataa  that  i4>gradad 
fadlitiea  are  naadad  to  battar 
accommodate  its  existing  firm 
iTififiimiin  daily  dalivaiy  ohHgaHona  at 
this  dalivary  point  to  Tha  Wellington 
Water  Power  Compsny  (WWP). 
Northwest  proposes  to  upgrade  the 
Goldendale  Metv  Station  by  replacing 
Um  existing  obaolele  2-inch  poaitive 
dimlaoamant  meter  with  two  2-inch 
turbine  meters.  The  proposed  facility 
upgrade  will  increase  the  maximum 
design  delivery  capacity  of  this  station 
from  1.033  Dth  per  day  to 
approximately  1,336  Dth  per  day  at  a 
delivery  pressure  of  150  psig.  Northwest 
further  sUtes  that  the  total  cost  of  the 
project  is  estimated  to  be  approximately 
$57,780.  Since  this  expenditure  is 
necessary  to  replace  olMolete  equipment 
and  to  allow  Northwest  to  accommodate 
existing  delivery  obligations  at  the 
Goldendale  Meter  Station,  Northwest 
will  not  require  any  cost  reimbursement 
from  WWP. 

Northwest  states  that  the  total 
volumes  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
volumes  authorized  prior  to  the  request. 
Northwest  holds  a  blanket 
transportation  certificate  pursuant  to 
Part  284  of  the  Commission's 
Regulations  issued  in  Docket  No.  CP86- 
578-000.'  Northwest  states  that 
construction  of  the  proposed  delivery 
point  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  deliver  the  requested  gas  volumes 
without  detriment  or  disadvantage  to 
it's  other  customers. 

Comment  date:  August  21, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission 
Corporation 

(Dcx:ket  No.  CP95-598-O00I 

Take  notice  that  on  July  3. 1995. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern).  5400  Westbeimer  Court. 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP95-598-000 
an  application  ptusuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  firm 
transportation  service  that  Texas  Eastern 
renders  for  Amoco  Production  Company 
which  was  authorized  in  E)ocket  No. 
CP78-189-000,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"Texas  Eastern  proposes  to  abtedon 
firm  transportation  service  Texas 
Eastern  renden  for  Amoco  Producdon 


CompBiy  undar  finn  transportadon 


<  Sm.  DockM  Na  G-177SS  (21  FPC  628). 
>  Sm.  M  vac  1 62.412  (iaS2). 


*  Sm,  42  FERC 1 61 .019  (ISSS). 


consdtuta  Texas  Eastern  Rata  Sdiadules 
X-88.  X-8Q.  X-90.  and  X-91. 

Coainient  data:  July  28. 1995.  in 
aooordanoe  with  Standard  Paragraph  F 
at  tha  and  of  dds  notice. 

Staodaid  Paragnqilia 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  raferenoe  to 
said  application  should  on  or  before  the 
comment  date,  fila  with  tha  Federal 
Energy  Regulatory  Cranmisaon. 
Washingtcm.  D.C.  20426,  a  moti<»  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  (Htitests 
filed  with  the  Commission  will  be 
considered-by  it  in  detnmining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
Uierein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Eneigy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  ovm  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otharwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing." 

G.  Any  pereon  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  purauant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 


the  propoaed  activity  ahali  be  deemed  to 
be  authoiiaad  eflKdve  the  day  ^tar  the 
time  allowed  for  filing  a  piotaet  If  a 
protest  is  filed  and  not  wiUidrawn 
witUn  30  days  after  the  time  allowed 
for  fiUng  a  protest,  the  instant  lequaat 
shall  be  tieatad  as  an  application  for 
authoiialtioB  pursuant  to  Saction  7  of 
tha  Natuml  Gns  Act 
LoisD.CaslMll, 
Socretoiy. 

(PR  Doc  96-17248  Piled  7-13-95;  8:45  am] 
!  snT-si-#    . 


[Docket  NO.  RP8»-161-03q 

ANR  npMne  Co.;  Nolioe  of  Raftind 


July  10, 1995. 

Take  nbtice  that  aa  April  28. 1995. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  .with  die  Fednal  Eneigy 
Regulatory  Commission  (Commission)  a 
report  summarizing  refunds  disbursed 
on  March  29, 1995.  These  refunds 
represent  an  oveioollectton  on  its  Gas 
Invmtory  Charge  of  $45,131,941,  plus 
$4,433,088  in  interest.  1^  Commission 
previously  approved  the  principle 
amount  md  its  allocation  among 
customMB.  ANR  Pipeline  Company.  70 
FERC  161.236  (1995). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 

with  Rule  211  of  the  Onnmission's  

Rules  of  Practice  and  Procedure  (18  CFR 

385.211).  All  such  protests  should  be 

filed  on  or  before  July  17, 1905.  Protests 

will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  tha  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  fat  pi^tlic 

inspection. 

LoicD.C«iwU. 

Secntmy. 

[FR  Doc.  95-17255  Filed  7-13-95;  8:45  am) 

BSiJNO  ooaa  snr-oi-ai 


[Dookat  No.  ER95-127»-00(q 

Central  Hudson  Qm  and  Electric 
Corporaton;  Nolle*  of  RBng 

July  10, 1995. 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (CHGftE).  on 
June  28, 1995,  tendered  for  filing  a 
Service  Agreonent  between  CHGftE  pnd 
Engelhard  Power  Marketing.  Inc.  The 
terms  and  oonditiraxs  of  services  under 
this  Agreement  are  made  pursuant  to 
CHGftE's  FERC  Electric  Rate  Schedule. 


Original  Volume  1  ("Poww  Salea 
TaiiS")  acoqitedby  the  Commissicm  in 
Dodcet  No.  ER94-1662.  CHGftE  also  has 
requested  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  Yoric. 

Any  poson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervrae  or  protest  writh  the  Federal 
Emogy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  cm 
or  before  July  24. 1995.  Protests  will  be 
OHisidered^  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q)pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UiiD.CMheU. 
Secretary. 

(FR  Doc  95-17259  Filed  7-13-95;  8:45  am) 
aaxsM  coos  srir-oi-M 


[Docket  No.  ER9S-62S-001] 

Cincinnati  Qas  and  Electric  Company; 
Notice  of  Rllng 

July  10, 1995. 

Take  notice  that  on  May  26, 1995, 
Cincinnati  Gas  and  Electric  Company 
tendered  for  filing  revised  tariff  sheets 
in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  18, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CasheU. 
Secnrtary. 

(PR  Doc  95-17262  Filed  7-13-95;  8:45  am] 
BBisM  coot  snr-ei-M 


[Dockat  Na  QT96-40-(»1] 

Koch  QalMfay  PIpaHfi*  Company; 
Nolloaof  FHtoiQ 

July  10, 1995. 

Take  notice  that  on  July  6, 1995,  Koch 
Gateway  Pipeline  Company  (Koch 
Gateway)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1.  the  following  tariff  sheets 
to  be  efifoctive  June  24. 1095. 
Substitute  Second  Sheet  Revised  No. 

5302 

Koch  Gateway  states  that  although  the 
tariff  sheets  filed  in  this  proceeding 
were  accepted  to  be  effective  June  24, 
1995  in  the  June  14. 1995,  Office  of 
Pipeline  Regul^on  Letter  Order,  Koch 
Gateway  is  submitting  the  above- 
mentioned  tariff  sheets  to  revise  its 
Index  of  Purchasen.  KoCh  Gateway 
states  that  one  of  its  Customers  is  listed 
three  times  in  the  Index  of  Purchasers, 
but  should  only  have  been  listed  twice. 
Koch  Gateway  is  revising  Tariff  Sheet 
No.  5302  to  make  the  appropriate 
deletion. 

Koch  Gateway  states  that  the  tariff 
sheet  is  being  mailed  to  all  parties  on 
the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission* 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  regulations.  All  such 
protests  should  be  filed  on  or  before  July 
17. 1995.  Protests  will  be  considered  by 
the  Commissi(m  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

LoisD.CaiheU. 

Secretary. 

(FR  Doc  95-17257  Filed  7-l^S;  8:45  am) 

BILUNO  coos  S717-ei-M 


[Docket  No.  ER95-1280-00QI 

Niagara  Mohawk  Power  Corp.;  Notice 
of  Filing 

July  10, 1995. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Moliawk) 
on  June  28. 1995.  tendered  for  filing  an 
agreement  between  Niagara  Mohawk 
and  CMEX  Energy  Inc.  (CMEX)  dated 


Sf276 
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)uiia  19. 1905  providiiig  fcr  aertain 
tnnsmission  services  to  CMEX. 

Copies  of  this  filing  w«te  ssrved  upon 
CMEX  and  the  New  York  SUte  Public 
Service  Commission. 

Any  person  desliiBg  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  writh  Rules  211 
and  214  of  the  Commissioai's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  24. 1995.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Copies  of  this  filing  are  on  file  and 
available  tot  public  inspection. 
LatoaCsAril. 
Socrataiy. 

(FR  Doc  95-17252  Piled  7-1S-4S:  8:45  m) 
I  oooi  snr-ei-M 


Sfcntaiy* 

IFR  Doc.  95-17258  Piled  7-l»-9S:  8:45  unl 

BSJJNQ  COOS  nnr-ei-M 


[Docket  No.  RP96-2M-001] 

Nonhem  Border  Pipelino  Company; 
Notico  of  Tariff  nHng 

^lly  10. 1995. 

Take  notice  that  on  Jiily  6, 1995, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  Pirst 
Revised  Volume  No.  1,  Substitute  First 
Revised  Sheet  Number  277. 

Northern  Border  states  that  the  filing 
is  in  compliance  with  the  Commission's 
order,  issued  June  28, 1995,  in  the 
above-referenced  docket.  Northern 
Border  further  states  that  the  Jime  28 
Order  required  Northern  Border  to 
revise  its  tariff  language  to  conform  with 
Order  577-A. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE. 
Washington,  E)C  20426.  in  accordance 
with  Section  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  July  17. 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


1275-OOq 


Portend  Qanaral  Elaelrte  ComfMny; 
Notloa  of  FWnQ 

July  10, 1905. 

Take  notice  that  on  June  27, 1995, 
Portland  General  Electric  Cmnpany 
(PGE),  tendered  for  filing  a  Sdieduling 
Services  Agreement  with  Coastal 
Electric  Services  Company. 

Any  person  desiring  to  im  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  RiUes  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  July  21, 1995.  ProtesU  «rill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make    ~ 
protestants  parties  to  the  proceeding. 
Any  persoi}  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LateaCaafaaU. 
Secnttuy. 

(FR  Doc  95-17261  Filed  7-13-95;  8:45  am] 
icosKsnr-ai-M 


Any  person  desiring  to  be  heard  or  to 
prolsat  said  filing  should  file  a  motion 
to  intervene  or  protest  vrith  the  Federal 
Energy  RsguliMary  Commission.  825 
N«»th  Qipttol  Street  NE.,  Washinston. 
DC  10426.  in  acoordanoe  with  Rules  211 
and  214  <^  the  Commission's  Rules  of 
Practioe  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motiorts 
or  protests  should  be  filed  on  or  before 
July  24. 1995.  Protests  wrill  be 
cmsidered  by  the  Commissimi  in 
determining  the  appropriate  action  to  be 
token,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD.CadMD, 
Sacrataiy. 

[FR  Doc  M-17280  Filed  7-13-95: 8:45  am] 
1 0001  sn7-si-« 


(Doekat  No.  Em6-1277-<Mq 

Pugat  Sound  Power  A  Ught  Company; 
NotioaofFllIng 

July  10, 1995. 

Take  notice  that  on  June  28. 1995, 
Puget  Sound  Power  k  Light  Company 
(Pi^t)  tendered  for  filing  as  an  initial 
rate  sdiedule  a  Transmission  Agreement 
and  a  Construction  Agreement  (together, 
the  "Agreements")  between  Puget  and 
The  Qty  of  Seattle  acting  by  and 
through  its  Qty  Light  Department 
(Seattle).  A  copy  of  the  filing  was  served 
upon  SeatUe. 

Puget  states  that  the  Agreement 
provides  for  the  intercoimection  of 
Seattie's  South  Fork  Told  River 
hydroelectric  project,  FERC  Project  No. 
2959  (the  Project)  with  Puget's 
transmission  system  and  for  wheeling  of 
the  net  electrical  output  of  the  Project 
over  Puget's  transmission  system  to 
Seattie's  system. 


PoclMNe.  OT96-46-0001 

Quaatar  PIpaHna  Ca;  Notioa  of  Tariff 
nong 

July  10, 1995. 

Take  notice  that  on  July  6. 1995, 
Questar  Pipeline  Company,  tendered  for 
filing  to  become  pari  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1, 
Third  Revised  Sheet  No.  8  and  Second 
Revised  Sheet  No.  8C,  to  be  effective 
July  1, 1995. 

Questar  states  that  this  filing  updates 
its  Index  of  Shippers  by  (1)  reflecting 
information  regarding  mm 
transportatitm  service  agreements  that 
were  executed  subsequent  to  Questar's 
February  17, 1095.  filing  in  Docket  No. 
GT95-23-000  and  (2)  correcting  certain 
information  applicable  to  Questar's 
storage  customers. 

Questar  states  further  that  a  copy  of 
thia  filing  has  been  served  upon  its 
jurisdictional  customers  as  well  as  the 
Utah  and  Wyoming  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E,  Washington, 
D.C  20426,  in  accordance  with  Rules 
385.211  and  385.214  of  Uie 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  '' 

385.214).  All  such  moticms  or  protests 
should  be  filed  on  or  before  July  17, 
1995.  Protests  will  be  considered  by  the 
Comniission  in  determining  the ' 
appropriate  action  to  be  Xakea,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  ate 
available  for  public  inspection. 

LatoD.CBAa&. 

Sacrefoiy. 

(FR  Doc  9»-172S6  Filed  7-13-95;  8:45  am] 

Mxan  oo«  snT-at-M 


IN4. 


[Doetal No.  RP06  HI  QOOf 


Tanr 

NoUca  of  FHing  of  Pattlion  for 

Clartfieation 

July  10, 1905. 

Take  notice  that  on  July  5. 1995, 
Tennessee  Ges  Pipeline  Company 
(Tennessee)  filed  a  pMition  for 
clarification  requesting  that  the 
Commission  clarifythat  Tennessee  is 
authorized  to  retain,  among  others,  two 
case-spedfic  upstrsem  transportation  - 
service  a^nements  necessary  to 
continue  post-restruotuiiog 
transportation  service  to  its  "tWXEX." 
and  Boundary  Gas,  be  (Boundary) 
customers.  The  two  upe^eam 
transportation  agreements  are  Rate 
Schedule  X-48  with  Consolidated  Gas 
Supply  Corporation  for  service  to  the 
Boundary  customers,  and  Rate  Sdbedule 
X'Sl  with  Consolidated  Natural  Ges 
Transmission  Company  far  aarvioe  to 
the  NOREX  customers. 

Tennessee  states  that  it  is  clear  from 
the  orders  issued  in  Dodcet  Nos.  RS02- 
23.  et  al.  diet  the  Commission  intended 
to  allow  Tennessee  to  retain  these 
upstream  services  post-restructuring 
but.  due  to  inadvertent  error,  the  adtual 
rate  schedules  were  mislabeled  in 
Tennessee's  filings,  and  consequenUy  in 
the  Commission's  orders. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  on  all  parties 
listed  on  the  official  service  list 
omipiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Fediual 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  «vith  18  CFR 
385J214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  17. 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moti(m  to  intwvene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  eie  available  for  public 
inspecticm  in  the  public  reference  room. 
LaisO.CaAail. 
Seoetaiy. 

(FjROoc  95-17249  Filed  7-13-95;  8:45  am] 
I  coot  srt7-ai-M 


pocket  Na  RP95-38(MXMq 

Tannaaaaa  Qaa  PipaHna  Company; 
NMica  of  HaooncHladon  Raport 

July  10. 1995. 

Take  notice  that  on  July  5. 1995, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendned  for  filing  a 
Reconciliation  Report  in  accordance 
with  Article  I.  Section  4.  of  the 
"Stipulation  and  Agreement"  approved 
by  the  Commission  in  Tennessee  Gas 
Pipeline  Co.,  69  FERC  1 61,203  (1994), 
HBj/i'g  denied,  71  FERC  1 61,021  (1995). 

Teimessee  states  that  the  piirpose  of 
this  filing  is  to  report  adjustments  to  the 
revalues  and  costs  recorded  in 
Tennessee's  Account  No.  191  during  the 
period  firom  March  1. 1994  through  May 
31. 1995.  Tennessee  reports  that  it  has 
underrecovered  its  Accoimt  No.  191 
balance  as  of  May  31, 1995  by 
$20,332,420. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nwth  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  17, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  in  the 
pi^lic  reference  room. 

LaiaD.Casiiell. 

Secretary. 

[FR  Doc  95-17250  Filed  7-13-95;  8:45  am] 

aajjNO  coos  snr-oi-M 


[Pocket  No.  RP92-149-00q 

Tranaeontinantal  Qaa  Pipe  Una  Corp;; 
Notlea  of  Refund  Report 

July  10, 1995. 

Take  notice  that  on  Jime  14. 1995, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
report  summarizing  refunds  disbursed 


on  May  31, 1995.  in  the  amount  of 
$7,041,267.61.  Transco  states  that  these 
refunds,  including  interest  and 
principal,  were  made  in  compliance 
with  an  order  issued  by  the  Commission 
on  May  1, 1995.  That  order  dmied 
rehearing  of  the  Commission's  February 
13, 1995,  order  in  Dod»t  Nos.  RP92- 
149-001, 002,  and  003.  The  May  1  order 
directed  Transco  to  refund  to  Columfada 
Gas  Transmission  Corporation 
(Columbia)  Order  94  costs  that  Transco 
has  collected  from  Oolumbia,  plus 
interest  from  March  15, 1995. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  Ride  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be, 
filed  on  or  before  July  17, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  talcm,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  ara  available  for  public 
information. 
LoisD.Cadidl, 
Secretary. 

[FR  Doc  95-17254  Filed  7-13-95;  8:45  am] 
saiMQ  coot  •nr-ei-M 


[Docket  Na  RP9»-19S-00Q] 

Wllliaton  Baain  Intaratata  Pipallna 
Company;  Notica  of  Compiianca  Filing 

July  10, 1995. 

Take  notice  that  on  July  6, 1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
revised  tariff  sheets. 

Williston  Basin  states  that,  in 
acccndanoe  with  the  Commission's  June 
21, 1995  Order,  the  revised  tariff  sheets 
modify  the  time  allowed  for  a  shipper 
to  execute  a  Service  Agreement  once  it 
has  been  tendered  to  such  shipper  by 
Williston  Basin. 

'    Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  NorUi  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Ride  211  of  the  Commission's 
Rides  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  July  17, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
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protsttantt  parties  to  the  jnoceedliig. 
COfrias  of  Uds  filing  an  on  file  with  tiie 
Commission  and  are  available  for  public 
inspection. 


SsueSuy. 

(FR  Doc  9S-172S3  Filed  7-13-eS:  8:45  am) 
itnT>tt-« 


[PocfcBltio.WW6  M>0011 

Wyoming  IntsrsMto  Company.  Ltd.; 
Motioe  of  TmWI  CompHmoe  FWng 

July  10. 1995. 

Take  notice  that  on  July  5. 1995. 
Wyoming  Intetstate  Company,  Ltd. 
(WIQ,  tendered  fcv  filing  revised  tariff 
sheets,  to  its  FERC  Gas  Tarifb,  First 
Revised  Vohmie  No.  1,  and  FERC  Ges 
Tariff.  Second  Revised  Voliune  No.  2. 
The  new  tariff  sheets  are  filed  in 
accordance  with  the  letter  order  issued 
June  21. 1995.  in  Dodcet  No.  PR95-329- 
000.  In  the  Jtine  21  order,  the 
Commission  conditioned  acceptance  of 
WIC's  Jime  1, 1995  filing  on  a 
compliance  filing  by  WIC  to  conform 
with  Order  No.  577-A.  WIC  has  filed 
revisions  to  Sheet  No.  26  of  its  Volume 
No.  1  Tariff,  and  Sheet  No.  55  of  its 
Volume  No.  2  Tariff. 

Accordingly,  WIC  submitted  for  filing 
Fourth  Revised  Sheet  No.  26  of  its 
Voliune  No.  1  Tariff  and  Fourth  Revised 
Sheet  No.  55  of  its  Volume  No.  2  Tariff 
to  become  effective  July  10, 1995,  the 
efiisctive  date  of  Order  No.  577-A. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  &iergy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before  July 
17, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  commission  and  are 
available  for  public  inspection  in  the 
public  reference  rocMn. 

LatoD-CasML 

SscntBiy. 

(FR  Doc  95-17251  Filed  7-13-95;  8:45  ami 
lOOoasnT^t-M 


ENVIRONMENTAL  PROrECnON 
AOBICY 

(■fl-FflL-47S«-«| 


RaguMlons:  AvataMMy  of  EPA 


Availability  of  EPA  conunents 
profMred  June  05, 1995  Tlirou^  June 
09, 1995  pursuant  to  the  Enviromnantal 
Review  Process  (ERP),  under  Section 
309  of  the  Qeen  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14. 1995  (60  FR  19047). 

Draft  EISs 

ERP  No.  D-AFS-A65161-00    Rating 
EC2.  Gypsy  Moth  Management  in  the 
United  States:  A  Cooperative  Approach. 
Implementation,  US. 

Suttunary.  EPA  expressed 
environmental  concerns  about  potential 
habitat  and  water  quality  impacts  and 
insufficient  information  to  predict 
prefect  effects  on  nontarget  species. 

ERP  No.  D-AFS-G65062-^«1M    Rating 
LO.  Agua/Caballos  Timber  Sale. 
Harvesting  Timber  and  Managing 
Existing  Vegetation,  Implementation. ' 
Carson  National  Forest.  El  Rito  Ranger 
District,  Taos  County,  NM. 

Sununary:  EPA  hu  no  objections  to 
the  proposed  proiect  However,  EPA 
requests  that  additional  information  on 
cumulative  impacts  and  environmental 
)ustice  be  included  in  the  final  EIS. 

ERP  No.  D-AFS-J65230-WY  Rating 
E02,  Tie  Hack  Dam  and  Reservoir 
Construction,  Spedal-Use-Permit 
NPDES  and  COE  Section  404  Permits. 
Bighorn  National  Forest.  Buffalo  Ranger 
District.  Qty  of  Buffalo,  WY. 

Summary:  EPA  expressed 
environmental  objections  to  the 
proposed  alternative  due  to  potential 
adverse  impacts  to  wetlands.  EPA 
suggests  that  the  final  EIS  explore 
additional  alternatives  of  hydropower 
production.  EPA  believes  that  the 
conservation  alternative  could  show 
greater  water  savings  and  would  be 
more  effective  in  meeting  the  purpose 
and  need  than  stated  in  tne  draft  EIS. 

ERP  No.  D-AFS-J65232-UT  Rating 
LO.  Brian  Head  Recovery  Project. 
Timber  Harvest,  Implementation.  Dixie 
National  FOrest,  Cadar  City  Ranger 
District,  Iron  County,  UT. 

Summary:  EPA  expressed  lack  of 
objections  to  the  proposed  project. 


ERP  Na  D-AFS-L65238-WA  Rating 
EC2.  Thunder  Mountain  Hre  Recovery 
and  Salvage  Project.  Implementation, 
CNcanogan  National  Forest,  Tonasket  and 
Methow  Valley  Ranger  Districts, 
Okanogan  County.  WA. 

Summary:  EPA  expressed 
environmental  conoems  regarding  the 
existing  conditions  in  the  Chewuch 
River,  Thta^mile  Credc,  Dog  Cradc. 
lA^dy  Grade  and  Smaity  Creek  within 
the  proposed  project  area  and  whether 
the  pfopoeed  ectiiBa  wHl  meet  water 

ERP  Na  D^AF-Klt061-GU  Rating 
E02.  Andersen  Air  Force  Base  (AFB)     , 
Solid  Waste  Management  Facility. 
Constructian.  blanid  of  Guam,  GU. 

Summary:  EPA  expraased 
environmental  objac^ioos  because  the 
DEIS  does  not  support  statements 
regarding  landfill  locatiDD.  unstable 
areas  and  nxmUorability  oif  the 
giyiundwater.  EPA  has  requested 
additional  information  including  storm 
watn  permittiiw  and  air  emissimis. 

ERP  Na  DS-DOE-L080S(V-WA  Rating 
EC2.  Puget  Power  Northwest 
Washington  Electric  Transmission 
Project.  Updated  Inftmnation. 
Construction  and  Operation.  Whatcon 
and  Skagit  Counties.  WA. 

Summary:  EPA  eiquessed 
enviroiunentalocmoeais  based  on  the 
project's  impact  on  watw  quality. 

Final  ElSa 

ERP  No.  F-AFS-J6S224-MT.  Running 
Wolf  Timber  Sales.  Implementation, 
Lewis  and  Claris  National  Forest,  Judith 
Ranger  District,  Stanford,  Judith  Basin 
County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  water 
quality  impacts,  the  adequacy  of  the 
water  qu^W  mcmitoring  program  and 
believes  admtional  information  is 
needed  to  fuUy  assess  all  potential 
impacts  of  tiie  proposed  action. 

EBP  Na  F-FHW-4)40238-4t«fD.  US  29 
Improvements,  Sligo  Creek  Pukway  to 
the  Patiixent  River  Bridge,  Funding  and 
COE  Section  404  Permit  Issuance,  ^ 
Montgomery  County,  MD. 

Summary:  EPA  expressed 
environmental  concern  regarding  the 
mass  transit  HOV  options  and  the  use  of 
old  traffic  data. 

ERP  No.  F-^'HW-E40742-NC  I-«5 
(keensboro  Bypass  Study  Area 
Transportation  Improvement,  I-8S 
South  of  Greensboro  to  1-40/85  east  of 
Greensboro,  Funding,  Possible  COE 
Section  404  Permit,  Qty  of  Greensboro, 
Guilford  County,  NC 

Summary:  EPA  continued  to  believe 
that  the  &and/85  alternative  would  be 
the  most  environmental  sound  build 
alternative  for  meeting  the  project's 


tranaportation  objective.  Although  we 
still  have  conomis.  instituting  me 
identified  environmental  eontoob  for 
oonstrudtion  and  long  term  oparatian 
would  make  the  pcopoeed  project 
sptaUe. 


Dated:  July  11, 1995. 
iraiiaaiD.DId(arsaik 
I)!irsctor,NCDCompUanc»0rvisfon,  (^fke 
ofFedeni  ActMtim. 
(FR  Doc  95-17342  Piled  7-13-9S;  8:45  am] 


[ER-flU.-47a4-q 

Environmontii  bnpnct  Stalemmts; 
NotieoofAvailabUlty 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  July  03, 1995  Through 
July  07. 1995  Pursuant  to  40  CFR 
1S06.9. 

mS  No.  950295.  Draft  EIS.  SFW.  UT. 
Washington  County  Habitat 
Conservation  Plan.  Issuance  of  a 
Permit  for  Incidental  Take  of  Mojave 
Desert  Tortoise  (Gopherus  Agassizii), 
Upper  Virgin  River  Recovery  Unit, 
Washington  Coimty,  UT,  Due:  August 
28, 1995.  Contact:  Robert  D.  Williams 
(801) 524-5001. 
EIS  No.  950296.  Draft  EIS.  GSA,  OH. 
Cleveland  United  States  Courthouse. 
Site  Selection.  Construction  and 
Operaticm.  Cuyahoga  County.  OH, 
Due:  August  28, 1995,  Contact: 
Jennifer  Enyart  (312)  886-5574. 
EIS  No.  950297,  Final  EIS,  BLM,  CA, 
Mesquite  Regional  Landfill  Project, 
Implemmtation,  Federal  Land 
Exchange.  Right-of-Way  Approval, 
Conditional-Use-Permit  and  Genwal 
Plan  Amendment,  Imperial  County, 
CA,  Due:  August  14, 1995,  Contact: 
Thomas  Zale  (619)  337-4400. 
mS  No.  950298,  Draft  EIS.  NOA. 
Programmatic  EIS — Coastal  Nonpoint 
Pollution  Control  Program. 
Implementation.  Approval  for  29 
Sutes  and  Territmies  Coastal 
Nonpoint  Program.  Due:  August  28, 
1995,  Contact:  W.  Stanley  Wilaon 
(301)  713-3074. 
EIS  No.  950299.  Draft  EIS.  USN.  TX. 
Dallas  Naval  Air  Station  Disposal  and 
Reuse.  Implementation.  Qty  <rf  Dallas. 
TX.  Due:  August  28. 1995.  Qmtact: 
Darrell  Molzan  (803)  743-0796. 
EIS  No.  950300,  Final  EIS.  AFS.  CA.  OR. 
Klamath  National  Forest  Land  and 
Resource  Management  Plan, 
Implementation,  Siddyou  Co.,  CA  and 
Jaduon  Co.,  OR,  Due:  August  14, 
1995.  Contact  Barbara  Holder  (916) 
842-6131. 


UMI 


EIS  No.  950301.  Final  EIS.  FRC.  VA. 
Gaston  and  Roanoke  R^iids  Project 
(FERC-No.  2009-003).  Ncmpoint  Use 
of  Project  Lands  and  Watet  for  the 
Qty  of  Virginia  Beech  Water  Supply 
Pn^ect,  Uomise  Issuanoe.  BrunMddc 
County.  VA,  Due:  August  14. 1995. 
Contact:  Steve  Edmondson  (202)  219- 
2653. 

Amended  Noticea 

SIS  Na  950277.  Draft  EIS,  FAA.  WI, 
Dane  Coimty  Regional  Airport.  Air 
Carrier  Runway  3-21  Con^ruction 
I  and  Operation  and  Associated 
Actions.  Airport  Layout  Plan 
Approval  and  Funding,  Dane  County. 
WI.  Due:  August  14. 1995.  Contact: 
William  J.  Flanagan  (612)  725-4463. 
Published  fr-30-9S    Correction  to 

Document  status  from  Final  to  Draft  EIS. 

Elated:  July  11, 1995. 
William  D.  DickenoD, 
Director,  NCD  Compliance  Division,  Office 
pf  Federal  Activities. 
[FR  Doc  95-17343  Piled  7-13-95;  8:45  am] 

•BXMQ  CODE  asse-co-u 


(FRL-S257-7] 

Peer  Review  Meeting  on  Eastern 
Columbia  Plateau  Sole  Source  Aquifer 
Determination 

agency:  Enviroiunental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

8UMMARY:  This  notice  annoimces  a  peer 
review  meeting  sponsored  by  the  U.S. 
Enviroimiental  Protection  Agency's 
(EPA's)  Science  Policy  Council  (SPC). 
This  meeting  is  a  peer  review  of 
scientific  information  underlying  the 
sole  source  aquifer  determination  for  the 
Eastern  Colimibia  Plateau  that  will  be 
made  by  the  Regional  Administrator  of 
EPA's  Region  10. 

DATES:  The  meeting  will  held  on  July 
26-27, 1995.  Members  of  the  public  may 
attend  as  observers. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Tacoma  Hotel  in  Tacoma, 
Washington.  Eastern  Research  Group, 
Inc.,  an  EPA  contractor,  is  providing 
logistical  support  for  the  meeting.  To 
attend  the  meeting  as  an  observer, 
contact  Laurie  Nutter,  Eastern  Research 
Group,  Inc.,  IIO  Hartwell  Avenue, 
Lexington,  Massachusetts,  02173-3198, 
Tel:  617/674-7320,  Fax:  617/674-2906 
by  July  17, 1995.  Space  is  limited. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
technical  inquiries,  contact  Martha 
Sabol,  U.S.  EPA,  Region  10, 1200  Sixtii 
Avenue,  Seattie,  WA  98101,  Telephone 
206)  553-1593.  For  other  information 


about  the  peer  review,  contact  Pam 
Pentz,  U.S.  EPA  (8501),  401  M  Street, 
SW,  Washington,  DC  20460,  Telephone: 
(202)  260r6600. 

SUPPLBBITARY  MFORMATKM:  On  August 
26. 1994,  EPA  proposed  that  the  Eastern 
Columbia  Plateau  Aquifer  System  be 
designated  as  a  sole  source  aquifer.  EPA 
proposed  the  action  in  response  to  a 
January  1993  petition  from  the  Palouse- 
Clearwater  Environmental  Institute  of 
Moscow,  Idaho.  The  petition  requests 
EPA  to  make  a  determination  under 
Secticm  1424(e)  of  the  Safe  Drinking 
Water  Act  that  the  aquifer  tyvtem  is  the 
sole  or  principal  source  of  drinking 
water  hx  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health. 

The  original  conunent  period  was  to 
close  on  Octd>er  14, 1994,  but  in 
response  to  public  requests  EPA 
extended  the  comment  period  twice: 
first  until  January  17, 1995,  and  then 
until  February  17, 1995.  Four  public 
hearings  were  held  throughout  the 
proposed  area  (September  18, 
September  19.  November  15,  and 
November  16). 

EPA  received  extensive  comments, 
including  many  that  cited  technical 
grounds  for  taking  issue  with  the 
vertical  and  lateral  boimdaries  of  the 
proposed  area.  On  April  13, 1995,  the 
Regional  Administrator  for  Region  10, 
annoimced  that  EPA  woiild  undwtake  a 
peer  review  of  technical  information 
underlying  the  sole  source  aquifer 
designation  in  the  Eastern  Coliunbia 
Plateau  aquifer  system.  EPA  is  asking 
the  peer  reviewers,  who  are  experts  in 
hydrogeology  to  evaluate  EPA's 
technical  analysis  of  certain  issues 
relating  to  the  Eastern  Columbia  Plateau 
aquifer  system.  Specifically,  EPA  is 
asking  the  peer  reviewere  to  provide 
expert  comment  on  the  boundaries  of 
the  aquifer  system,  the  vertical  flow 
between  the  basalt  units,  and  the 
applicability  of  the  documents  that  EPA 
used  in  the  development  of  its  technical 
analysis.  Following  this  meeting,  EPA 
will  use  information  and  analyses 
developed  by  the  peer  reviewen,  along 
with  otiier  considerations,  to  make  a 
determination  as  to  the  sole  source 
aquifer  designation  for  the  Eastern 
Coltunbia  Plateau. 

Dated:  June  30, 1995. 
Joaeph  K.  Akxandar, 

Acting  Assistant  Administrator  for  Research 
and  Development 

[FR  Doc  95-17319  Filed  7-13-95;  8:45  am] 
aSAJMO  0006  MSO  SO  P 
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FEDBWAL  COMMUNICATIONS 


PubHe 


Collactlon 
Submltlid  to  llM  Onioa 


July  7, 1995. 

The  Federal  Communicatioiu 
Commiasion  has  submitted  the 
following  infoixnation  collectioD 
requirements  to  OKffi  for  review  and 
clearance  under  the  Paperworii 
Reduction  act  of  1980  (44  U.S.C  3S07). 
Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037,  (202)  857- 
3800.  For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Commimications  Commission,  (202) 
418-0214.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Timothy  Fain.  OfBoe  of 
Management  and  Budget,  Room  10214 
NEOB,  Washington.  DC  20503,  (202) 
395-3561. 
OMB  Number:  None 
Title:  Application  to  Participate  in  an 

FCC  MDS  Auction 
Form  Number:  FCC  Form  17S-M 
Action:  New  collection 
Respondents:  Businesses  or  other  for- 
profit 
Frequency  of  Response:  On  occasion 

reporting  requirement 
Estmated  Annual  Burden:  1,600 
responses,  .50  hours  average  burden 
per  response,  775  hours  total  annual 
burden 
Needs  and  Uses:  On  6/15/95.  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  94-131  and 
PP  Docket  No.  93-253,  Amendment  of 
Parts  21  and  74  of  the  Commission's 
Rules  with  Regard  to  Filing 
Procedures  in  the  Multipoint 
Distribution  Service  (MDS)  and  in  the 
Instructional  Television  Fixed  Service 
(ITFS)  and  Implementation  of  Section 
309(i)  of  the  Communications  Act — 
Competitive  Bidding.  This  Report  and 
Order  will  streamline  the  procedures 
for  flhng  MDS  applications  and 
fedlitate  the  development  and  rapid 
deployment  of  wireless  cable  services. 
Among  other  things,  this  Report  and 
Order  establishes  oompetitive  bidding 
rules  and  procedures  fat  the 
Multipoint  Distribution  Service.  The 
Commission  has  determined  that 
simultaneous  mtiltiple  round  bidding 
wiU  be  used  in  the  MDS  auctions. 
This  auction  method  has  been 
employed  successfully  in  the 
broadband  and  narrowband  PCS 
auctions.  Fw  the  MDS  auctions,  we 
have  determined  that  dadgnated 


entities  will  only  iiuJude  small 
biiainesses.  Due  to  the  difiwing      ' 
criteria  for  establishing  daeignataii 
entity  status  the  Cominission  is 
creating  a  new  POC  Fonn  175-M.  This 
form  wtil  be  similar  to  the  current 
FCC  Form  175  (3060-0600).  The  new 
FGC  Fonn  17S-M  wrill  be  tailored  for 
use  by  MDS  applicants  only.  The  FCC 
Form  175-S,  Applicatian  to 
Participate  in  an  FCC  Auction- 
Supplemental  Fonn  (3060-0600)  will 
be  used  m  a  continuation  sheet.  Hie 
infiormation  will  be  used  by  FOC  staff 
to  detennioe  whethw  the  applicant  is 
legally,  tedmically.  and  otherwise 
quaUfied  to  participate  in  the  auction. 
The  rules  aiul  reqtdrements  are  also 
designed  to  ensure  that  the 
competitive  bidding  process  is  limited 
to  serious,  qualified  applicants  and  to 
deter  possible  abuses  of  the  bidding 
and  licensing  processes. 
OMB  Number:  None 
Title:  Certification  of  Completion  of 
Construction  for  a  Multipoint 
Distribution  Service 
Form  Nund>er:  FCC  Form  304-A 
Action:  New  collection 
Respondents:  Businesses  or  other  for- 
profit 
Frequency  of  Response:  On  occasion 

reporting  requirement 
Estmated  Annual  Burden:  100 
responses,  0.5  hours  average  burden 
per  response,  50  hours  total  annual 
burden 
Needs  and  Uses:  On  6/15/95,  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  94-131  and 
PP  Docket  No.  93-253,  Amendment  of 
Parts  21  and  74  of  the  Commission's 
Rules  with  Regard  to  Filing 
Procedures  in  the  Multip<^t 
Distribution  Service  (MDS)  and  in  the 
Instructional  Television  Fixed  Service 
(ITFS)  and  Implementation  of  Section 
309(  j)  of  the  Commimications  Act — 
Competitive  Bidding.  This  Report  and 
Order  will  streamline  the  procedures 
for  filing  MDS  applications  and 
facilitate  the  development  and  rapid 
deployment  of  wireless  cable  services. 
Among  other  things,  this  Report  and 
Order  adopted  a  new  FCC  Form  304. 
This  new  FCC  Form  304-A  is  a 
component  of  the  FOC  Form  304.  This 
new  form  will  incorporate 
information  currently  on  the  FCC ' 
Form  494-A,  Certification  of 
Completion  of  Construction  (3060- 
0403)  and  limit  the  form  to  (mly  MDS 
applicants.  All  other  services 
currently  on  the  FCC  Form  494-A 
will  remain.  Each  licensee  will 
specify  as  a  condition  that  upon  the 
completion  of  construction,  the 
licensee  must  file  with  the 


Commiaaion  an  FOC  Form  304-A. 
certifying  that  the  bdlitlas  as 
auduniSMl  have  been  ctmipletad  and 
that  the  station  is  now  operatiooal 
and  ready  to  provide  aanrioe  to  the 
public.  The  conditional  license  shall 
be  automatically  forfeited  upon  the 
expintioD  of  the  construction  period 
specified  in  the  license  unless  vrithin 
5  days  after  the  date  an  FCC  Form 
304-A  has  been  filed  with  the 
Commission. 
OMB  Munber  Nona 
Title:  Application  for  a  Multipoint 

Distribution  Service  Authorizatian 
Fonn  Aunber  FOC  Form  304 
Action:  New  collection 
Respondents:  Businesses  or  other  for- 
profit 
Fnquency  ofRnponae:  On  occasion 

reporting  requinnient 
Estimated  Annual  Burden:  300 
responses;  55  houn  average  burden 
per  response;  16.500  houn  total 
annual  burden 
Needs  and  Uses:  On  6/15/95.  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  94-131  and 
PP  Docket  No.  93-253,  Amendment  of 
Parts  21  and  74  of  the  Commission's 
Rules  with  Regard  to  Filing 
Procediues  in  the  Multipoint 
Distribution  Service  (MDS)  and  in  the 
Instructional  Television  Fixed  Service 
(ITFS)  and  Implementation  of  Section 
309(i)  of  the  Communications  Act — 
Competitive  Bidding.  This  Report  and 
Order  will  streamline  the  procedures 
for  filing  MDS  applications  and 
facilitate  the  development  and  rapid    ' 
deployment  of  wireless  cable  services. 
Among  other  things,  this  Report  and 
Order  adopted  a  new  FCC  Form  304, 
Application  far  a  Multipoint 
Distribution  Service  Authorization 
referred  to  in  the  Report  and  Order  as 
the  long-form  application.  This  new 
form  will  incorporate  information 
currently  on  the  FOC  Form  494. 
Application  for  a  New  or  Modified 
Microwave  Radio  Station  License 
Under  Part  21  (OMB  Control  No. 
3060-0402]  and  will  add  new  data 
elements  needed  to  expedite 
processing  under  the  new  filing 
procedures  adopted  in  the  Report  and 
Order.  The  FOC  Form  304  will  be 
used  by  existing  MDS  operaton  to 
modify  their  st^ons  or  to  add  a 
signal  booster  statioiL  It  will  also  be 
used  by  some  winning  bidden  in  the 
competitive  bidding  process  to 
propose  facilities  to  provide  wireless 
cable  service  over  any  usable  MDS 
chaimeU  within  their  Basic  Trading 
Area  (BTA).  All  other  services 
currently  using  the  FCC  Form  494 
will  continue  to  do  so.  This  collection 


UMI 


of  iofarmation  will  also  indude  the 
burden  ba  the  technical  lulee 
involving  the  interferenoe  or 
engineering  analyais  requirements 
under  Sections  21.902, 21.913  and 
21.938.  These  analyses  will  not  be 
submitted  with  the  applicatioil  but 
will  be  retained  by  the  opentcvand 
must  be  made  available  to  the 
Commission  upon  request  Tlie  data 
will  be  used  by  POC  staff  to  ensure 
that  tbe  appliauit  is  legaUy. 
technically  and  otherwise  qualified  to 
become  a  Commissian  licensee.  MDS/ 
ITFS  fl^licanta/lioeoaees  will  need 
this  infonnation  to  perform  the 
necessary  analyses  of  the  potential  for 
harmful  interfinenoe  to  their  facility. 

Floderal  Gommvuicatioiu  Cominission. 

William  r.Catoa, 

Acting  Secretary. 

(FR  Doc  95-17242  Hied  7-13-95;  8:45  am] 

BiujNQ  oone  sns-oi-«i 


[Report  No.  2064] 

Petition  for  Reconalderatlon  of  Actiont 
In  Rulemaking  Proceedings 

July  11, 199S. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedii^  listed  in  this  Public  Notice 
and  publidi^  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  this  doctmient 
are  available  for  viewing  and  copying  in 
Room  239, 1919  M  Street,  NW., 
Washington,  DC  or  may  be  purchased 
fit>m  the  Commission's  copy  contractor 
ITS,  Inc.  (202)  857-3800.  Opposition  to 
this  petition  must  be  filed  July  31, 1995. 
See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed  ■ 
within  10  days  ^ter  the  time  for  filing 
oppositions  has  expired. 

Subject:  Rules  and  Policies  Regarding 
Calling  Number  Identification 
Service— Caller  ID.  (CC  Docket  No. 
91-281) 

Number  of  Petitions  Filed:  2 

Subject:  Local  Exchange  Carrien'  Rates 
Terms,  and  Conditions  for  Expanded 
Interconnection  Tlirough  Virtual 
Collocation  for  Special  Access  and 
Switch  Transport  (OC  Docket  94-97. 
Phase  I) 

Number  of  Petitions  Filed:  2 

Pedenl  Cnmnunications  Commiasion. 

William  P.  Catoo. 

Acting  Secretary. 

[FR  Doc.  95-17303  Filed  7-13-95;  8:45  am] 

BNjjNa  oooK  sna-et-M 


FEDERAL  MAWmMECOMMWOION 

SMurfty  for  the  Protoetion  Of  the 
PuMic  FInancW  RMporalbility  to  Mm! 
UaMII^  IncurrMl  fbr  OMth  or  Iniufy  to 
PMMiigars  or  Olhar  Psraona  on 
Voyages;  Isauanoe  of  Cartiflcate 
fCniMlty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Deatfi  or  Injury  to 
Passengen  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Pub.  L.  89-777  (46  U.S.C  81 7(d))  and 
the  Federal  Maritime  Commission's 
iknplementing  regulations  at  46  CFR  part 
540,  as  amended: 

^ociety  Expeditions.  Inc..  Discoverer 
{  Reedoei  GmbH  and  Adventurer 
I  Cruises,  Inc.,  2001  Western  Avenue, 
Suite  300,  Seattle.  Washington  98121 
yessel:  WORLD  DISCOVERER 

Dated:  July  10, 1995. 
Joseph  C  PoUdng. 

Secretary. 

[FR  Doc  95-17245  Filed  7-13-95;  8:45  am] 

MLUNO  COOE  S73».«1-M 


FEDERAL  RESERVE  SYSTEM 

Qreat  Southern  Bancorp;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Sharss  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
95-16690)  published  on  page  35404  of 
the  issue  for  Friday,  July  7, 1995. 

Under  the  Federal  Reserve  Bank  of 
Atlanta,  the  entry  for  Great  Southern 
Bancorp,  West  Palm  Beach,  Florida 
should  be  deleted. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10, 1995. 
Jennifinr  J.  Juhnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-17291  Filed  7-13-95;  8:45  am] 

muMta  cooc  sho-oi-f 

I . 

Old  Nattonal  Bancorp;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holdung  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factore  that  are 
considered  in  acting  aa  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(jl2  U.S.C.  1842(c)). 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspecticm  at  the  offices  of  the  Board  of 
Govotnms.  Intwested  persons  may 
express  their  views  in  writing  to  ue 
Reaerve  Bank  indicated  tot  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  coaiment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentati(»i  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summariring  the  evidence  that  would 
be  presented  at  a  bearing. 

Ccmunents  regarding  this  ^plication 
must  be  received  not  later  than  August 
7. 1995. 

A.  Federal  Reserve  Bank  o£St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Lociist  Street.  St  Louis,  Missouri  63166: 

1.  Old  National  Bancorp,  Evansville, 
Indiana;  to  merge  with  Shawnee 
Bancorp.  Inc.,  Harri^urg,  Illinois,  and 
thereby  indirectly  acquire  The  Bank  of 
Harrisburg,  Harrisburg,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10, 1995. 
Jennifisr  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-17291  Filed  7-13-95;  8:45  am] 
BNJJNQ  COOE  «2ie-01-F 


Robert  Q.  Server,  et  al.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Qiange  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factora  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S,C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemora.  Interested  persons  may 
express  their  views  in  writing  to  the 
Relserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemora.  Comments  must  be  received 
not  later  than  July  28, 1995. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director.  Bank  Holding  Company)  101 
Madcet  Street.  San  Francisco,  Ccdifomia 
04105: 


i.  Robert  G.  Sewer.  Soottsdale, 
Arisana:  to  mxf^tn  a  total  of  14.4 
pflfooDt:  Kaefe  Bnqratte  ft  Woods.  Naw 
Yixk.  Naw  Yoik.  to  aoquira  a  total  of  9.9 
pflfoant;  Smmoos  Fanmy.  Inc.  Sah 
Laka  City.  Utah,  to  aoquife  a  total  of  9.9 
parcent;  Robert  H.  McKee.  Hioenix. 
Arizona,  to  aoquiie  a  total  of  9.9 
percent:  Paul  L.  BAm.  Tucaon.  Arizona, 
to  acouire  a  total  of  8.5  percent:  Bell 
Family  Trust.  Glen  W.  Bell.  Jr..  Trustee. 
Rancho  Santa  Fa.  Califamia.  to  acquire 
a  total  of  7.5  percent:  Kfillard  R 
Sheldin.  Omaha.  Nebraska,  to  acquire  a 
total  of  6  percent:  Lawrence  B. 
Robinson.  La  JoUa.  California,  to  acquire 
a  total  of  6  percent:  Larry  Konnan.  Atco. 
New  Jersey,  to  acquire  a  total  of  5 
percent:  Zions  Bancorporation,  Salt 
Lake  Qty,  Utah,  to  acquire  a  total  of  4.9 
percoit:  Far  Holdings.  Inc..  Scottsdale. 
Arizona,  to  acquire  a  total  of  4  percent; 
R  Capital  Corporation.  Cleveland.  Ohio, 
to  acquire  a  total  of  3  percent;  Albert  L. 
Feldman.  Omaha.  Nebradca.  to  acquire  a 
total  of  3  percent;  Thomas  W.  Rogras. 
Tucson.  Arizona,  to  acquire  a  total  of  2 
percent;  Donald  R.  Rogers.  Tucson. 
Arizona,  to  acquire  a  total  of  2  percent: 
Carol  L.  Hudson.  Tucson,  Arizona,  to 
acquire  a  total  of  2  percent;  Allan  W. 
Severson,  La  Mesa,  California,  to 
acquire  a  total  of  1  percent;  and 
Christopher  L.  Skillem,  La  Mesa, 
California,  to  acquire  a  total  of  1 
percent,  of  the  voting  shares  of 
Bancomer  Holding  Company,  Los 
Angeles,  California,  and  thereby 
indirectly  acquire  Grossmont  Bank,  La 
Mesa.  California. 

.  Board  o'f  Goveraon  of  the  Federal  Reserve 
System,  July  10, 1995. 
jennlliBr  J.  Johnaon. 
Deputy  Secretary  of  the  Board. 
IFR  Doc  95-17292  Filed  7-13-95;  8:45  ami 
BHxam  cooa  ane-ei-p 


Wachovia  Corporation,  at  al.;  Notica  of 
Applicationa  to  Engaga  da  novo  In 
Parmlaaibla  Nonbanking  AcUvMaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
22S.23(a)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  eitlMr  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiU  be  conducted 
throughout  the  United  States. 
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Each  appUcatian  is  availaUa  for 
imiiMMMam  inspection  at  the  Fedand 
Reserve  Bank  indicated.  Once  the 
application  has  bean  accepted  far 
processing,  it  will  also  be  available  far 
inspection  at  the  offices  of  the  Board  of 
Govonora.  Interested  persons  may 
expreaa  their  views  in  writing  on  the 
question  whether  consummaticm  of  the 
IBopoaal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiscts.  such 
as  imdue  concentration  of  resources, 
decreesed  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  28, 1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Wachovia  Corporation,  Winston- 
Salem,  North  Carolina;  to  engage  de 
novo  through  its  subsidiary,  Wachovia 
Capital  Marii»ts,  Inc..  Winston-Salem. 
North  Carolina,  in  acting  as  investment 
or  financial  adviser,  pursuant  to  § 
225.25(b)(4)  of  the  Board's  Regulation  Y; 
providing  foreign  exchange  advisory 
and  transactional  services,  pursuant  to  § 
225.25(b)(17)  of  the  Board's  Regulation 
Y;  and  acting  as  intermediary  for  the 
financing  of  commercial  or  industrial 
income-producing  real  estate  by 
arranging  for  the  transfsr  of  title,  control 
and  risk  of  such  real  estate  project  to 
one  or  more  investors,  pursuant  to  § 
225.25(b)(14)  of  the  Board's  Regulation 
Y. 

B.  Federal  Raaerve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1 .  Garrett  Bancshares,  Ltd., 
Bloomfield.  Iowa:  to  engage  de  novo  in 
making  and  servicing  loans,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 


Boaid  of  Govemocs  of  the  Pedaral 
Sy8tam.)idyl0.198S^ 


I. 

DeputySecnlaiy  of  ^  Board. 

(PR  Doc.  95-17293  Filed  7-13-95;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflloaof  tha  Qac  ratify 


Agancy 
of 


Submlttad  to  tlw  Oflloa 
andBudgalfbr 


On  Fridays,  the  Departmoit  of  Health 
and  Human  Services,  Office  of  the 
Secretary  publishes  a  list  of  information 
collectinu  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1. 1995  Short-term.  General,  and 
Other  Special  Hospital  Civil  Rights 
Compliance  report — Short-term,  general, 
and  other  special  hospitals  that  are 
recipients  of  HHS  funds  are  being 
requested  to  file  a  report  providing 
informaticm  on  their  compliance  with 
civil  rights  requirements.  Those 
hospitals  that  received  Hill-Burton 
assistance  will  simultaneously  fulfill  the 
current  triennial  community  service 
reporting  requirements  by  filing  this 
report.  The  Public  Health  Service  Act 
(Titles  VI  and  XVI)  requires  that  this 
information  be  obtained  periodically  to 
enable  assessment  of  the  compliance  of 
recipient  Hill-Burton  health  facilities 
with  their  conmimity  services 
assurances.  Respondents:  State  or  local 
governments,  business  or  other  for- 
profit,  non-profit  institutions:  Total 
Ntunber  of  Respondents:  4975; 
Frequency  of  Response:  once  every 
three  years;  Average  Burden  per 
Response:  32.5  hours;  Estimated  Annual 
Burdoi:  53.918  hours.  OMB  Desk 
Officer:  Allison  Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-1053.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
Room  3208.  Washington.  D.C  20503. 
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3S283 


Dated:  July  3. 1995. 
OaonisP.WIIUaBM, 
Deput)^  Assistant  Secretary.  Budget 
[FR  Doc.  95-17307  Piled  7-13-9S;  a:45  am) 


Notica  Of  iiitaraat  Rata  on  Ovafdua 
DaMa 

Section  30.13  of  the  Department  of 
Health  and  Htnnan  Services' daima 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  ahul  dxarga 
an  aimual  rats  of  interest  aa  fixed  by  the 
Secretary  of  the  Thiesury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  currant 
value  of  fimds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Cotified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  publiahed 
quarterly  by  the  Department  of  Heelth 
and  Human  Services  in  the  Federal 
Register. 

The  Secretary  of  the  Treesury  has 
certified  a  rate  of  14%  for  the  quarter 
ended  June  30. 1995.  This  interest  rate 


will  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasiuy  notffies 
HHS  of  any  change. 

Dated:  July  6, 1995. 
GeatSB  Stnder,     - 
Dqwt>r  Assistant  Sscielaiy,  f!inance. 
(FRDoc  95-17309  Filed  7-13-95;  8:45  am] 


Adminiatration  for  CMIdran  and 
FamUlaa 

Agancy  Information  Collactlon  Undar 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Reoommendations 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Administration  for  Children  and 
Families  (ACF)  is  publishing  the 
following  summai7(ies).  To  request 
copies  of  the  proposed  collection  of 
inrormation  and  the  related  instructions, 
call  the  ACF  Reports  Clearance  Officer 
on  (202) 401-6465. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
btuden  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  subletted 
within  60  days  of  this  publication. 

Propoaed  Project(s) 

Title:  AppUntions  and  Discontinuances 
for  AiiTOT'amilies  with  Dependent 
Children  (AFDC) 

OM9M>.:  0970-0003 

Description:  The  information  collected 
by  Form  ACF-3800  is  needed  to 
properly  administer  and  monitor  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program.  The 
affected  public  is  comprised  of  State 
agencies  administering  and 
supervising  the  admiiiistration  of  the 
AFDC  program. 

Respondents:  State  governments 


T 


ACF-3800 

Estimated  Total  Annual  Burden:  864. 


Num- 
ber of 

re- 
spond- 
ents 


54 


Nunijer 
of  re- 
sponses 
per  re- 
spond- 
ent 


Aver- 
age 
burden 
per  re- 
sponse 


Burden 


864 


j 

Dated:  July  7, 1995. 
Roberta  KatMm, 

Acting  Director.  Office  of  Information 
Resource  Management. 
IFR  Doc  95-17335  Filed  7-13-95:  8:45  am] 
BfcUNQ  COOe  41S4-01-M 


Agancy  Information  Collactlon  Undar 
OMBRaviaw 

Propoaed  Data  Collectiona  Submitted 
for  Public  Cmnment  and 
Recommeadationa 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Administration  for  Children  and 


-Families  (ACF)  is  publishing  the 
following  summary(ie8).  To  request 
copies  of  the  proposed  collection  of 
information  and  the  related  instructions, 
call  the  ACF  Reports  Clearance  Officer 
on  (202) 401-6465. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Propoaed  Project(s) 

Title:  Statistical  Report  on  Recipients 
Under  Public  Assistance 

OAffl  No.;  0970-0008 

Description:  The  information  collected 
by  Form  ACF-3637  is  needed  to 
properly  administer  and  monitor  the 
Aid  to  Families  with  Dependent 
Children  program  by  providing 
information  on  a  quarterly  basis  on 
recipients  and  famiUes  in  the  AFDC 
and  Adult  Programs.  This  data  is  used 
by  Congress,  Federal  agencies,  and 
others. 

Respondents:  State  governments 


UMI 


UMI 
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ACF-a637 


ToM  Amuri  Burdwi:  7.560. 


Nun- 
bar  of 


216 


Number 
of  re- 


p6rr»- 

spond- 

ent 


Avar* 

buRlan 
parra- 


35 


Burden 


7.560 


Drtwl:  ^lly  7, 1995. 


Acting  Dinctor,  Office  aflnfomtation 
RnouTce  Managment. 

{FR  Dcx:.  95-17330  PUed  7-13-95;  8:45  am] 
■UJM  COM  4ie4.«1-ll 


IWVIMO  rWOmm  AnmnMnlB  ID  WW 

D«v«lopiiMntal  DisabUltiM  Councils 
and  Protaetion  and  Advocaqf  Formula 
Grant  Programs  for  Flacal  Yaar  1996 

AGENCY:  Administration  on 
Developmental  Disabilitiaa. 
Administration  for  Childrai  and 
Families.  Departmoit  of  Heahh  and 
Himian  Services. 

action:  Notification  of  Revised  Fiscal 
Year  1996  Federal  Allotments  to  State 
Developmental  Disabilities  Councils 
and  Protection  and  Advocacy  Formula 
Grant  Programs. 

summary:  This  notice  sets  forth  the 
revised  Fiscal  Year  1996  individual 
allotments  and  percentages  to  States 
administering  the  State  Developmental 
Disabilities  Councils  and  Protection  and 
Advocacy  programs,  pursuant  to  Section 
125  and  Section  142  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (Act).  This 
revision  is  required  because  the  input  of 
the  population  data  for  one  of  the  States 
was  in  error.  The  revised  amounts 
published  herein  supersede  those 
published  in  the  Federal  Register  on 
March  21. 1995,  (54  FR  14943). 

The  amounts  published  herein  are 
based  upon  Fisc^  Year  1995  funding 


levels,  and  ara  oontiiigant  upon 
Congivssional  appropriations  for  Fiacal 
Year  1996.  If  Congress  enacts  and  the 
PrendflDt  approves  an  amount  difiarant 
from  the  Fisnl  Year  1995  appropriation, 
the  allotmoits  will  be  adjured 
accordingly.  These  allotments  reflect  the 
appropriated  funds  allocated  to  the 
States  based  on  the  most  recent  data 
available  for  population,  extent  of  need 
for  services  for  persons  with 
developmental  disabilities,  and  the 
financial  heed  of  the  States. 

EFFECTIVE  DATE:  October  1. 1995. 
FOR  FURTHER  MFOmiATION  CONTACT: 
Bettye  J.  Mobley,  Chief.  Family  Support 
Branch.  Office  of  Financial 
Management.  Administration  for 
Children  and  Families.  Department  of 
Health  and  Human  Services.  370 
L'Enfant  Promenade  SW..  Washington. 
DC  20447,  Telephone  (202)  401-6955. 

SUPPLEMENTARY  INFORMATION:  Section 
l'Z5(a)(2)  of  the  Act  requires  that 
adjustments  in  the  amounts  of  State 
allotments  may  be  made  not  more  often 
than  annually  and  that  States  are  to  be 
notified  not  less  than  six  (6)  months 
before  the  beginning  of  any  fiscal  year 
of  any  adjustments  to  take  effect  in  that 
fiscal  year.  It  should  be  noted  that,  as 
required.  Palau's  allotment  has  been 
adjusted  to  seventy-five  percent  of  its 
Fiscal  Year  1995  allotment. 

The  Administration  on 
Developmental  Disabilities  has  updated 
the  data  elements  for  issuance  of  Fiscal 
Year  1996  allotments  for  the 
Developmental  Disabilities  formula 


grant  ptogiams.  Hie  data  elements  tised 
in  the  update  are: 

A.  The  number  of  beneficiaries  in 
aadi  State  and  Tarxitory  under  the 
Childhood  Disabilities  Benefidaiy 
Program.  December  1993.  are  from  Table 
S.JIO  of  the  "Social  Security  Bulletin: 
Annual  Statistical  Supplement  1994" 
issued  by  the  Social  Security 
Administrati<Hi.  U.S.  Department  of 
HeaUh  and  H\mian  Services.  The 
numbers  for  the  Northern  Mariana 
Islands  and  the  Trust  Territories  of  the 
Pacific  Islands,  were  obtained  from  the 
Social  Security  Administration: 

B.  State  dataron  Average  Per  Capita 
Income.  1989-93,  are  from  Table  2  of 
the  "Survey  of  Current  Business." 

'  September  1994.  issued  by  the  Bureau 
of  Economic  Analysis.  U.S.  Department 
of  Commerce:  comparable  data  for  the 
Territories  also  were  obtained  fit>m  that 
Bureau;  and 

C  State  data  on  Total  Population  and 
Working  Population  (ages  18-64)  as  of 
July  1. 1993,  are  from  "Current 
Population  Reports:  Population 
Estimates  and  Projections,  Series  P-25, 
Nimiber  1010,  issued  by  the  Bureau  of 
the  Censxis,  U.S.  Department  of 
Commerce.  Estimates  for  the  Territories 
are  no  longer  available,  therefore,  the 
Territories  population  data  are  fit>m  the 
1990  Census  Population  Counts.  The 
Territories'  woridng  populations  were 
issued  in  the  Bureau  of  Census  report, 
"General  Characteristics  Report:  1980," 
which  includes  the  most  recent  data 
available  bom  the  Bureau. 


FY  1996  Allotment— ADMINISTRATION  on  Developmental  Disabiuties 


Tow 


Arizona  .».._ 
Aftcansas  .... 

<^  II  niii  I  I T II 

oanofraa  »« 
Coioiado 


DisWctofColunAiia 


State  dsvat- 
opmentaldto- 
abilMM  coun- 
cils 


$70,438,000 


1,350,256 
420,475 

1.005.402 
768.612 

6.494.502 
787,772 
698.526 
420.475 
420.475 

3.117398 


Percentage 


100.000000 


1.916943 

.506843 

1.427357 

1.001188 

9.220168 

1.118381 

.991689 

.596043 

.596943 

4.425733 


Fadwal 
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Qaoigia 


bKflana 
Iowa  — 
Kansas 
Kentucky  ... 
Louisiana ... 

Maine 

Maryland  ... 

Maaaachuaetls 

McNgan 


MRSSOSKjiJi 


Nebraska 

N6V8Cto  •• 

NewH 

New  Jersey  .... 

NewMexkxi  ... 

NewYoik  . 

North  Carolina 
North  Dakota  .. 

0t*> 

Oklahoma 

Oregon 

PenrtsylvaniB .. 
Rhode  Island .. 
South  Carolna 
South  Dakota  . 

Termrasee 

Texas  — ..... 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin ...•••...... 

Wyoming * — 

American  Samoa 

Guam 

Northern  Mariana  Islands 

Puerto  Rico 

Palau 

Virgin  islands  


>«f  ••••••*••»»««•' 


stale  devel- 
ldto- 
loourt- 
dto 


opmanlal  < 
aUWaaa 


1.728.262 

420.475 

420.475 

2.705.735 

1.474.214 

804.511 

615311 

1348346 

1.432380 

420,475 

.979317 

1344.089 

2.480,119 

1,034,766 

949,468 

1,341,411 

420,475 

425,955 

420,475 

420,475 

1323.184 

479.429 

4.330,605 

1.822.621 

420.475 

2.950353 

921.778 

746359 

3.189.640 

420,475 

1,059,457 

420,475 

1,473381 

4319378 

549,665 

420,475 

1,440343 

1,145308 

813,508 

1.321345 

420.475 

220.750 

220.750 

220.750 

2,428381 

165,563 

220,750 


FY  1996  Allotment— Administration  on  Developmental  Disabiuties 


Total 
Alabama  .... 

Alaska  I 

Arizona , 

ArkansM  ..i 
CalMomia... 
Colorado .......... 

Connecticut  ....... 

Delaware  ... — 
Distrtot  of  CohjiTt)ia 
Ftorida  „. 
Georgia  . 
Hawaii  ... 
Idaho  ..... 

Illinois  .... 

IrKfiana  .. 


>••••••  •••••••••^•a  •••••■ 


ProtectkNi  arxi 
advocacy 


1  $25,91 1,318 
439.900 
254.508 
337,130 
256,076 

2304,146 
272,686 
258,379 
254,508 
254,508 

1,048,692 
596,126 
254,508 
254,508 
904.717 
510.086 


36285 


FY  1996  Allotment— AoMNiSTRATiON  on  Developmental  Disabilities— Continued 


2.453583 

306843 

306843 

3341300 

2.002924 

1.142156 

374260 

1.773114 

2.033381 

366043 

1380751 

1.908187 

3320996 

1.469045 

1.347949 

1.904385 

.596943 

.604723 

.596943 

.596943 

2.162446 

.680640 

6.148109 

2.587554 

.596943 

4.188581 

1.308637 

1.060307 

4.528294 

.596943 

1.504099 

.596943 

2.091742 

6.415966 

.780353 

.596943 

2.044696 

1.625838 

1.154928 

1.875472 

.596943 

.313396 

.313396 

313396 

3.448254 

.235048 

313396 


Percentage 


100.000000 

1.697714 

.982227 

1.301092 

.988279 

8.892431 

1.052382 

.997167 

.982227 

.982227 

4.047235 

2.300638 

.982227 

.982227 

3.491590 

1.968584 


FY  1996  Allotment— Administration  on  Developmb«tal  OtSABUjnES— Continued 


Kwluoky 


Nawada 


Now  MttdCO  ••• 

rMW  lOfK   •••■«•• 

North  Cwoln* 
North  Ootcola ... 
ONo  _ 


Oregon 

Pwmsylvanis ... 
Rhod8  Island ... 
South  CaroSna 
South  Dakota  .. 
Tannanee  

Utah„... 

Varmont ........... 

Virginia 

vvasnvigion  ..... 
Waat  Virginia  ... 


Wyoming „...., 

Amarican  Samoa  ............. 

Guam 

Norttwn  Mariana  Islands 

Puarto  Rico 

Palau 

Virgin  IslandB  


rroncaon  ana 
advocacy 


1 


264^1 
2S4.S0B 

403.708 

466.263 

254.506 

334.963 

441,992 

836.270 

354.889 

315378 

466.338 

254.506 

254,506 

254,506 

254,508 

504,403 

254,508 

.379.169 

630.628 

254.508 

998.081 

304.757 

261.963 

.037.225 

254.508 

365.671 

254.506 

491,491 

.492.807 

254,508 

254,508 

498,317 

382,580 

276,040 

447.725 

254,508 

136.161 

136.161 

136.161 

809.142 

102.121 

136.161 


1.021334 
.962227 
1.568(87 
1.795698 
.962227 
1.292806 
1.705787 
3.227431 

1  QAQAAfl 

1.217144 

1.768872 

.982227 

.962227 

.982227 

.962227 

1.946651 

.96^7 

5.322651 

2.433794 

.982227 

3.851911 

1.176154 

1.010998 

4.002960 

.962227 

1.411240 

.962227 

1.896820 

5.761216 

.962227 

.962227 

1.923163 

1.476498 

1.065326 

1.727913 

.982227 

.525489 

.525489 

.525489 

3.122736 

.394117 

.525489 


^This  amount  is  8806,682  lass  than  the  1995  appropriation  level.  These  funds  are  set  aside  for  fundng  technical  assistance  and  American  In- 
dtan  Consortiums.  PuMc  Law  103-230  authorizes  spending  up  to  two  percent  (2%)  of  the  amount  appropriated  under  Section  143  to  fund  tech- 
nical assistance.  American  Indtan  Consortiums  are  eiigit)le  to  receive  the  minimum  amount  under  Section  142(c)(1)(A)(i).  Unused  funds  will  be 
realotted  in  accordance  wHh  Section  142(c)(1)  of  the  AcL 


Dstad-  July  7, 1995. 
BobWUliamt. 

Commissioner,  Administration  on 
Davelofmtental  Disabilities. 
(FR  Doc.  95-17337  Filed  7-13-95;  8:45  am] 
I  COM  41S«-«l-# 


Canters  for  DIseasa  Control  and 
Prevention 

[Armouncamant  547] 

nN0606-ZA94 

Community  Coalition  Partnership 
Programs  for  the  Prevention  of  Teen 
Pregnanqf 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1995 
funds  for  cooperative  agreements  to 
support  the  efforts  of  "hub" 
oi<ganizations  to  strengthen  and  evaluate 
the  effectiveness  of  their  community 
program  to  prevent  initial  and  repeat 
teen  pregnancies  and  related  problems. 


These  cooperative  agreements  will 
support  demonstration  projects  to  plan 
for  the  implementation  of  appropriate 
and  effective  prevention  intervention 
strategies  for  reaching  the  greatest 
proportion  of  teenagers  in  commimities 
with  high  rates  of  teen  pregnancy. 
"Hub"  organizations  are  also 
encourageid.  to  the  extent  that  it  is 
feasible  and  desirable  within  their 
communities,  to  establish  linkages  with 
and  participate  in  existing  commimity- 
based  efforts  funded  by  the  Federal 
government  or  others  to  prevent  HIV/ 
AIDS,  sexually  transmitted  diseases, 
and  first  and  repeat  pregnancies  among 
teenagers. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 


objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
directly  addresses  national  objectives 
related  to  the  priority  areas  of  Family 
Planning  and  Educational  and 
Community-Based  Programs.  Changes  in 
the  teen  seocual  behaviors  wdll  also  have 
a  positive  impact  on  the  achievement  of 
HIV  Infection  and  Sexually  Transmitted 
Diseases  national  objectives.  (For 
ordering  a  copy  of  "Healthy  People 
2000."  see  the  section  Where  To  Obtain 
Additional  Information.) 

Anthority 

This  program  is  authorized  imder 
Section  317(k)(2)  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C. 
247b(k)(2)].  Applicable  program 
regulations  are  found  in  42  CFR  Part 
Sib— Project  (kants  for  Preventive 
Health  Services. 

Smoke>Free  Worlqilace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-uae  of 
all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
which  prohibits  smoking  in  certain 
facilities  that  receive  Federal  funds  in 
which  education,  library,  day  care, 
health  care  and  early  cUldhood 
development  smvices  are  provided  to 
children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
"Hub"  organizations  which  are  local 
public  and  nonprofit  private  social 
service,  professional,  or  voluntary 
organizations  that  serve  youth;  and 
among  others  may  include  local 
affiliates  of  national  organizations, 
hospitals,  or  local  health,  education, 
social  service,  mental  health,  or  other 
local  public  service  agencies,  including 
local  councils  of  Indian  Tribes. 

Eligible  "Hub"  organizations  must 
have  the  following  characteristics: 

1.  Serve  communities  (1)  of  at  least 
200,000  people  and  have  (2)  teen  birth 
rates  that  are  at  least  50  percent  above 
the  national  average  of  62.1  births  per 
1,000  women  15-19  3rean  of  age— that 
is,  commimities  that  have  birth  rates  of 
93  births  per  1000  among  women  who 
are  15-19  yean  of  age,  or  higher.  These 
data  must  be  documented  by  a  letter 
from  the  local  health  department  that  is 
attached  with  the  Executive  Summary 
section  of  the  application. 

2.  The  eligible  "Hub"  organization 
must  be  the  lead  organizatkm  for  an 
existing  teen  pregnancy  prevention 
oommimity  coalition  of  three  or  more 
private  ncminrofit  and/at  local  public 
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organizations.  Tlie  applicant  must 
provide  copies  of  fannal  agreements 
that  dociunent  a  history  of  collaboration 
to  provide  services,  assistance,  and 
opportunities  to  teens  who  live,  study, 
ano/or  woric  in  the  commimity  fat  the 
purpose  of  preventing  initial  and  repeat 
pregnancies.  (Copies  of  the  formal 
agreements  must  be  attached  with  the 
&cecutive  Summary.) 

3.  A  community  is  a  specific  area 
within  wdiich  the  "hub"  organization 
and  its  partners  will  focus  their  efforts 
to  help  prevent  teen  pregnancies.  This 
area  must  be  defined  by  one  or  more 
contiguous  neighbodioods.  sdiool 
districts,  zip  codes,  or  census  tracks. 
The  definition  and/or  description  of  the 
community  must  be  provided  with  the 
Executive  Siunmary  section. 

4.  Eligibility  characteristics  must  be 
clearly  specified  in  the  Executive 
Summary  section  of  the  application. 

Availability  of  Funds 

$3.25  million  to  $4.5  million  is 
available  in  FY  1095  to  fund 
approximately  12  demonstration 
projects  for  the  development  of 
Commimity  Coalition  Partnerships.  It  is 
expected  that  the  average  award  will  be 
$270,000,  ranging  from  $150,000  to 
$300,000.  It  is  expected  the  awards  will 
begin  on  or  about  September  30, 1995, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
2  years.  Funding  estimates  may  vary 
and  are  subject  to  change. 

Funds  may  be  used  to  facilitate  the 
strengthening  and  expansion  of  existing 
partnership  coalitions;  the  planning  and 
coordination  of  coalition  program 
activities;  and  the  documentation  and 
evaluation  of  progress.  This  may 
include  paying  for  staff  time.  Funds  may 
not*,be  used  for  facilities,  direct  services, 
or  research. 

Qontinuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfectory  progress  and  the 
availability  of  funds.  CDC  anticipates  a 
new.  competitive  program 
announcement  for  the  availability  of 
funds  during  FY  1997  to  support  the 
implementation  of  community  coalition 
pa^nership  programs  for  the  prevention 
of  teen  pregnancy. 

Purpose 

These  cooperative  agreement  awards 
are  to  support  the  efforts  of  "hub" 
organizations  to  enhance  their  capacity 
to  strengthen  and  evaluate  the 
efii^veness  of  coalition  partnership 
programs;  and.  to  develop  "Community 
Action  Plans"  for  the  implementation  of 
comprehensive  commimity  programs  for 
the  prevention  of  initial  and  repeat  teen 
pregnancies  and  rented  problons. 


Program  Requirements 

"Hub"  organizations  should  seek  to 
involve  all  relevant  organizations  in  the 
community  to  work  in  partnership  to 
prevent  teen  pregnancies.  The 
community  coalition  partnership 
program  should  seek  to  reach  the 
greatest  proportion  of  teens  within  the 
community,  giving  emphasis  to  those 
teens  who  are  in  high  risk  situations. 
"Hub"  organizations  are  encouraged,  to 
the  extent  that  it  is  feasible  and 
desirable  Mdthin  their  communities,  to 
establish  linkages,  and  to  vrotk.  in 
concert  with  existing  community-based 
efforts  funded  by  the  Federal 
government  or  others  to  prevent  HIV/ 
AIDS,  sexually  transmitted  diseases, 
and  first  and  repeat  pregnancies  among 
teenagers,  as  a  means  to  strengthen  the 
program  to  prevent  teen  pre^iancy. 

"Hub"  organizations  will  work  with 
current  and/or  new  partner 
organizations  to  enhance  the 
effectiveness  of  their  teen  pregnancy 
prevention  efforts,  and  to  increase  the 
niunber  of  teens  reached.  Programs  will 
involve  teens  in  community  service,  job 
skills  development,  and  other 
opportunities  that  build  their  self- 
esteem,  self-sufficiency,  and  belief  in 
themselves  and  their  hitures.  In  so 
doing,  programs  should  strive  to 
provide  teens  who  are  not  yet  sexually 
experienced  with  a  strong  incentive  to 
remain  abstinent,  and  teens  who  are 
sexually  experienced  with  a  strong 
incentive  to  delay  pregnancies  and 
childbearing  imtil  they  are  ready  and 
able  to  assume  the  role  and 
responsibilities  of  parents.  For  those 
teens  who  are  sexually  active,  programs 
will  promote  the  consistent  and 
effiective  use  of  appropriate 
contraceptives,  and  will  fecilitate  family 
planning  coimselin^  and  services. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  imder  B.  (CDC 
Activities). 

A.  Recipient  Activities 

The  "hub"  organization  will 
coordinate  the  efforts  of  coalition 
members  and  facilitate  the  development 
of  partnerships  among  members  in 
support  of  the  community  teen 
pregnancy  prevention  program.  During 
the  first  year,  each  "hub"  organization, 
will  work  with  partner  organizations 
and  invt^ve  teens  in  a  meaningful  way, 
to: 

1.  Plan  for  the  implementation  of  the 
general  approach  described  above  by: 

a.  Conducting  a  needs  assessment  to 
determine  (1)  the  numben  and  rates  of 
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teen  piegnancies  and  associated   . 
demographic  and  economic 
characteristics:  (2)  why  some  teens  are 
getting  pregnant  and  others  are  not; 

(3)  the  perceived  needs  of  teens;  (4) 
the  extent  to  which  these  needs  are  met 
in  the  community,  or  the  extent  to 
whidi  program  gaps  exist;  (5)  the  extent 
to  whidi  social  norms  support 
postponing  teen  pregnancy:  and  (6)  the 
extent  to  which  teen  services, 
assistance,  and  opportunities  are 
appealing,  accessible,  afibrdable, 
sufficiently  intense,  are  in  stifficient 
quantity  and  duration,  provide  for 
adequate  continuity  in  "care  providers", 
and  are  known  to  teens  thrpi^out  the 
community. 

b.  Identifying  effective  intervention 
methods  and  adapting  them  for  use  with 
diverse  groups  of  teens  who  live,  study, 
{md/or  work  in  the  program's 
community  such  that  they  build  on  the 
cultures  of  the  teens;  and  preparing  for 
the  use  of  these  interventions  in  a 
variety  of  community  settings  that  might 
include,  but  are  not  limited  to  schools, 
after-school  programs,  youth  clubs  or 
organizations,  clinical  or  social  service 
settings,  local  media,  commimities  of 
faith,  work-sites  that  employ  teens,  and 
community  volunteer  service  programs. 

c.  Specifying  criteria  thabwill  be  used 
to  identify  teens  who  are  at  greatest  risk 
of  becoming  pregnant  or  getting 
someone  pregnant,  and  a  systematic 
approach  to  using  these  criteria  as  a 
means  of  linking  teens  to  appropriate 
prevention  services,  assistance,  and/or 
opportimities. 

d.  Field  testing  intervention 
components  and  modifying  the 
components  based  on  the  results. 

e.  Prioritizing  the  gaps  in  services, 
assistance,  opportunities,  and  social 
norms  that  need  to  be  addressed,  as  well 
as  the  groups  of  teens  most  in  need. 

f.  Developing  a  commimity  action 
plan  that  establishes  realistic  objectives, 
partner  roles,  sources  of  sustainable 
funding,  coordination  mechanisms, 
approaches  to  targeting  resources  and 
services,  schedules  for  accomplishing 
tasks  and  a  delineation  of 
responsibilities,  and  plans  for 
evaluating  progress  and  indicators  of 
effectiveness. 

2.  Provide  a  full-time  position  with 
the  responsibility,  authority, 
professional  training,  and  experience 
needed  for  leadership  and  coordination 
of  program  activities  among  coalition 
partners. 

3.  Serve  as  liaison  betMwen  the 
coalition  and  its  community  partners, 
and  CDC  and  its  national  partners. 

4.  Assess  and  document  progress 
made,  and  plan  for  the  evaluation  of 


indicators  of  program  effisctivenesa  in 
collaboration  wiUi  CDC 

5.  Share  information  about  program 
design,  implementation,  and 
effectiveness  with  other  recipients, 
other  communities,  and  CDC  and  its 
national  partnera  through  site  visits; 
demonstration,  training,  and 
dissemination  workshops:  and  other 
means. 

6.  Participate  in  at  least  two 
workshops  with  other  recipients.  CDC, 
and  CDC's  national  partners  for  the 
purposes  of  supporting  the  development 
of  recipient  community  coalition 
partnership  programs  and  developing 
strategies  for  nationwide  replication  of 
effective  programs. 

B.  CDC  Activities 

1.  Provide  consultation  and  technical 
assistance  to  recipients  with  respect  to 
program  activities. 

2.  Facilitate  the  development  of  a 
national  partnership  between  private 
and  public  sector  organizations  in 
support  of  community  coalition 
partnership  programs  to  prevent  teen 
pregnancy  and  related  problems. 

3.  Coordinate  the  planning  and 
support  of  at  least  two  planning, 
progress  evaluation,  demonstration, 
training,  and/or  dissemination 
workshops  together  with  recipients  and 
national  partners. 

4.  Promote  and  collaborate  in  the 
transfer  and  dissemination  of 
information,  methods,  and  findings 
developed  as  part  of  this  program. 

Evaluation  Criteria  (Total  of  100  PoinU) 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Define  Teen  Pregnancy  Problem  and 
Current  Prevention  Efforts  (25  points) 
The  extent  to  which  the  applicant  . 
substantiates  the  community's  teen 
pregnancy  problem  and  identifies  target 
populations  of  teens  to  be  reached 
according  to  the  level  of  risk  of 
pregnancy  that  is  associated  with  their 
living  situation.  The  extent  to  which  the 
applicant  identifies  gaps  in  current 
intervention  components  and 
demonstrates  tangible,  realistic  potential 
that  the  existing  interventions  can  be 
effectively  strengthened  or  improved. 

B.  Existing  Coalition  Program  to 
Prevent  Teen  Pregnancy  (10  points 

The  extent  to  which  the  existing 
coalition  has  a  imified,  well  organized 
effort  that  is  focused  on  clear  goals, 
objectives,  and  activities  related  to  the 
prevention  of  teen  pregnancies: 
represents  the  combined  efforts  of  three, 
or  more  commimity  organizations; 
provides  appropriate  support  for  current 


activities:  and  demonstrates  a  long-term 
commitment  to  the  existing  program. 

C  Leadership  Capability.  Capacity,  and 
Expmence  of  the  "Hub"  Organization 
(10  paints) 

The  extent  to  which  the  applicant  . 
demonstrates  siiffident  leadenhip 
capability  and  capacity  to  efficiently 
and  effac^vely  use  the  resources 
requested. 

D.  Proposed  Goals,  Objectives, 
Activities,  and  Evaluation  (30  points) 

The  extent  to  which  the  utplicant  has 
submitted  specific,  measurable, 
realistic,  goals  and  objectives  that  utilize 
a  systematic  approach  to  reaching  a 
large  proportion  of  teenagera  in  the 
community.  Activities  appear  likely  to 
lead  to  the  accomplishment  of  goals  and 
objectives:  proposed  indicatora  of 
program  psogress  and  effectiveness 
appear  implementable,  incorporate  the 
use  of  baseline  information,  and 
represent  accepted  approaches  to 
program  evaluation:  the  operatioiial 
plan  provides  ample  opportunity  for  the 
involvement  of  coalition  partnera, 
including  teen  councils  and  other  teen 
groups,  and  proposes  other  appropriate 
means  of  obtaining  input  fiom  teens 
into  the  design  and  development  of  the 
Commimity  Action  Plan  and  program; 
there  is  evidence  that  proptosed 
intervention  components  are  effective, 
and  that  they  are  well  matched  to  the 
diverse  groups  of  teens  targeted  in  the 
proposal;  and  efforts  are  proposed  to 
extend  the  use  of  effective  small  scale 
intervention  approaches  to  a  broader 
scale. 

E.  Program  Management  and  Staffing 
Plan  (5  points) 

The  extent  to  which  the  roles, 
responsibilities,  lines  of  authority,  and 
approach  to  managing  the  coalition 
partnera  are  described;  staffing,  job 
descriptions,  organizational  chart,  and 
resiunes  for  proposed  and  current  staff 
indicate  an  ability  to  carry  out  the 
proposed  program. 

F.  Evidence  of  Partner  Support  (15 
points) 

The  extent  to  which  partnera  stipulate 
in  written  lettera  of  support  and 
agreement  the  delineatioa  of 
responsibilities,  commitment  of 
resources,  and  a  time  frame  for  the 
support  of  the  coalition  partnership 
program.  These  lettera  of  support  and 
agreonent  should  further  describe  the 
leaderahip  role  played  by  the  "hub" 
organization  in  the  past  and  present 
with  respect  to  forging  agreed  upon 
goals,  objectives,  and  operational  plans; 
providing  direction  and  overaight  to  the 
implementation  of  operational  plans; 
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CSbatiagofExpttienoeand 
Infiamatieo  (5  points) 

to  »\mm  wiltiM  pwya  ilnritfHwi. 
intwraBtka  pwtocria,  evilmtian 
protocols.  cxMlitian  minaynanf 
BMtlMds,  twilling  mstwisls,  and  odisr 
useful  tools  snd  inteinalion  tlnou^ 
CDC-spoosored  vroikshops  and  ooiar 
approadMS  to  disseminatian,  with  othar 
coopeiatlva  agrsement  recipients.  CDC 
and  its  nadoul  partnen.  and  othar 
communities  aaudng  to  davalop  their 
own  teen  pregnancy  prevention 
partnership  programs. 

H.  Budget  and  Accompanying 
Justiftattion  (Not  Weighted) 

The  extent  to  which  the  applicant 
provides  a  detailed,  itamiaad  Dudgat, 
with  accompanjring  justificatian.  that  is 
consistent  with  the  stated  objectives  and 
planned  program  activities. 

Executive  Order  12372  Raview 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recc^poizad  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  Ux  each 
afiiected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  Indian 
tribes  are  strongly  encouraged  to  requert 
tribal  government  review  of  the 
proposed  application,  ff  SPOCs  or  tribal 
governments  have  any  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Clara  M.  Jenkhis.  (kants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centera  for  Disease 
Control  and  Pravention(CDC),  255  East 
Paces  Feny  Road,  NE.,  Atlanta.  GA 
30305.  The  due  date  fior  state  process 
recommendations  is  30  days  after  the 
application  deadline  date  for  new 
awards  (the  appropriation  for  these 
awards  was  received  late  in  the  fiscal 
year  and  would  not  allow  for  an 
applicaticm  receipt  date  which  would 
accommodate  the  60  day  State 
recommendation  process  within  FY 
1995].  The  Program  Announcement 
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i^pOicants  must  onpara  and  sufamit  dw 
itsQis  idantifiod  below  to  the  head  of  the 
appropriate  State  and/or  local  haahh 
agency(s)  in  dia  pogram  area(s)  that 
may  be  impacteaby  the  proposed 
prefect  no  later  than  the  receipt  date  of 
ue  Federal  a|>plicaticHL  The  ^ipropriate 
State  and/cur  local  health  agenqr  is 
detfltmined  by  the  applicant  Ine 
following  information  must  be 
provided: 

a.  A  copy  of  the  hce  page  of  the 
mplication  (SF  424). 

h,  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS).  not  exceed 
one  pege,  and  include  the  following: 

(1)  A  description  of  the  populati<m  to 
be  served: 

(2)  A  summary  of  the  services  to  be 
provided; 

(3)  A  description  of  the  coordination 

{>laiu  with  the  appropriate  State  and/or 
ocal  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

! 

l|he  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Othw  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act. 

HIV/AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  "Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instrumenta,  and  Educational  Sessions" 
(Jime  15, 1992).  a  copy  of  which  is 
included  in  the  application  kit  In 
complying  with  tlM  requiremente  for  a 
program  review  panel,  redpienta  are 
en^uraged  to  use  an  existing  program 


review  panel  sudi  as  the  one  crsalBd  by  ' 
the  State  haahb  department's  HIV/AmS 
1  pragnm.  If  the  redpiant 
I  its  own  program  review  panal.  at 
inber  must  be  an  employee 
(or  a  daaignatad  vqmsantative)  of  a 
gofvannaant  lisaltb  department 
copaistent  widi  the  oootant  guidelines. 
TIm  names  of  the  review  panel  memben 
nnist  be  Haled  on  the  Asmiranoe  of 
Compbanoe  Form  CDC  0.1113.  whidi  is 
also  iiK'^i'i'Mi  in  the  application  Idt  The 
redpiant  must  submit  the  program 
review  panel's  report  that  indicates  all 
mTt«»H»>*  have  been  reviewed  and 
q>proved.  diis  includes  oonteence 
agendas.  B^iofe  funds  can  be  used  to 
obtain  HIV/AIDS-related  materials, 
determine  wdiether  suitable  materials 
are  already  available  at  the  CDC 
National  AIDS  Qearin^ouse. 

.^^lication  Submission  and  Deadline 

The  origiiud  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92.  OMB  Control  Number  0937-0189) 
must  be  submitted  to  Clara  M.  Jenkins. 
Granta  Management  Officer,  Granta 
Management  Branch,  Procurement  and 
(kanta  Office,  Centera  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Feny  Road.  NE.,  Room  314.  Mail 
Stop  E-18.  Atlanta,  GA  30305,  on  or 
before  August  21, 1995. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date:  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submissicm  to 
the  objective  review  group.  (Applicanta 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant 

When  to  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Announcement  Number 
547.  You  will  receive  a  complete 
program  description,  information  on 
application  procedures,  and  application 
forms. 

ff  you  have  questions  after  reviewing 
the  contents  of  all  docvunents,  business 
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•  management  tschniol  aniataiioe  may 
be  obtained  &imi  Lod»  Thompson, 
(kants  Managament  Specialist,  Grmts 
Kfanagemeot  Brandi.  Procurement  and 
Giants  Office,  Centsrs  for  Disease 
Contnd  and  Prevention  (OX:).  255  East 
Paces  Ferry  Road.  NE.,  Room  314,  Mail 
Stop  E-18,  Atlanta,  GA  30305, 
telephoDe  (404)  842-6595. 
Programmatic  technical  assistance  may 
be  obtained  frmn  Michael  E.  Oalmat, 
Dr.P.R,  EMvision  of  Reproductive 
Health,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
and  Preventicm  (CDC),  4770  Buford 
Highway,  NE.,  Mail  Stop  K-20,  Atlanta, 
GA  30341-3724.  telephone  (404)  488- 
5136. 

Please  refiar  to  Aimouncement 
Number  547  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Docimients,  Govenunent  Printing 
Office,  Washington,  DC  20402-9325. 
telephone  (202)  512-1800. 

Dated:  July  10. 1995. 
Ai^ur  C  JacktOD, 

Associate  Director  for  Management  and 
Operations,  Centers  for  Disease  Control  And 
Prevention  (CDC). 

(FR  Doc  95-17415  Filed  7-13-95;  8:45  am) 
aauNQ  cooc  4is3-i».^ 


Food  and  Drug  Administration 

IDocketNa»1N-045ai 

Guidalina  for  Quality  Assuranca  in 
Biood  E8tat)lishm«nts;  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  a  guideline  entitled 
"Guideline  for  C^ality  Assurance  in 
Blood  Establishments."  This  guideline 
is  intended  to  assist  manuiactiirers  of 
blood  and  blood  components,  including 
blood  banks,  blood  centers,  transfusion 
services,  and  plasmapheresis  centers,  in 
developing  quality  assurance  (QA) 
programs  that  are  consistent  wiUi 
recognized  principles  of  QA  and  current 
good  manufecturing  practice  (CGMP). 
This  guideline  revises  the  draft 
"Guideline  for  Quality  Assurance  in 
Blood  Establishments,"  dated  June  17, 


1993,  and  provides  general  infonnatian 
on  procedures  and  practices  that  may  be 
useful  to  blood  establishmenta  in 
develofring  and  administering^  a  QA 
program. 

DATES:  Written  comments  may  be 
submitted  at  any  time. 
A00RE8SC8:  Submit  written  requests  for 
single  copies  of  the  "Guideline  for 
Quality  Assiuance  in  Blood 
Establishments"  to  the  Congressional 
and  Consumer  AfCurs  Brandi  (HFM- 
12),  Center  for  Biologies  Evaluation  and 
Reseerch,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
suite  200  North.  Rockville,  MD  20852- 
1448,  301-594-1800.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Persons  with  access  to  the  INTERNET 
may  request  the  guideline  be  sent  by 
return  E-mail  by  sending  a  message  to 
"GDE—QA©A1. CBER.FDA.GOV".  The 
guideline  may  also  be  obtained  through 
INTERNET  via  File  Transfer  I^tocol 
(FTP).  Requestors  should  connect  to  the 
Center  for  Drug  Evaluation  and  Research 
(CDER)  FTP  using  the  FTP.  The  Center 
for  Biologies  Evaluation  and  Research 
(CBER)  documents  are  maintained  in  a 
subdirectory  called  CBER  on  the  server, 
"CDV2.CBER.FDA.GOV".  The 
"READ.ME"  file  in  that  subdirectory 
describes  the  available  documents, 
which  may  be  available  as  an  ASCII  text 
file  (*.TXT).  or  a  WordPerfect  5.1 
document  (*.w51),  or  both.  A  sample 
dialogue  for  obtaining  the  READ.ME  file 
with  a  test  based  FTP  program  would 
be: 

FTP  CDV2.CBER.FDA.GOV 
LOGIN  ANONYMOUS 
<ANY  PASSWORD> 
BINARY 
CD  CBER 
GET  READ.ME 
EXIT 

The  guideline  may  also  be  obtained  by 
calling  the  CBER  FAX  Information 
System  (FAX— ON-DEMAND)  at  301- 
594-1939  from  a  FAX  machine  with  a 
touch  tone  phone  attached  or  built-iiL 
Submit  written  comments  on  this 
guideline  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Requests  and  comments  should  be 
identified  with  the  docket  nxunber 
found  in  brackets  in  the  heading  of  this 
document.  The  "Guideline  for  Quality 
Assurance  in  Blood  Establishments" 


and  received  comments  are  available  for 
public  exaooination  in  the  Dockets 
Management  Branch  (address  diove) 
between  9  a.m.  and  4  p,m..  Monday 
through  Friday. 

FOR  FURTHER  MFONMATKW  CONTACT: 
Sharon  A.  Caiaylannis.  Center  for 
Biologies  Evduation  and  Research 
(HFM-635),  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville,  MD  20852. 301-594-3074. 
SUPPI^IKNTARY  information:  On 
January  21  through  22. 1992.  FDA 
sponsored  a  public  woricahop  on  QA  in 
the  manufacture  of  blood  and  blood 
products  and  provided  a  background 
information  document  on  quahty 
assurance  to  all  registrants.  That 
woricshop  was  announced  in  the 
Federal  Register' on  December  13. 1991 
(56  FR  65094).  FDA  developed  the 
"Draft  Guideline  for  Quality  Assurance 
in  Blood  Establishments."  dated  June 
17, 1993.  following  the  meeting,  after 
considering  the  discussions  at  the 
workshop  and  comments  received.  FDA 
announced  the  availability  of  the  draft 
guideline  In  the  Federal  Register  on 
July  2. 1993  (58  FR  35959),  and  solicited 
comments.  FiDA  has  revised  the  draft 
guideline  in  response  to  public 
comment.  The  revisions  are  minor  and 
intended  to  clarify  the  document.  This 
guideline,  dated  July  14, 1995,  provides 
general  information  on  procedures  and 
practices  and  may  be  useful  to  blood 
establishments  in  developing  and 
administering  a  QA  program. 

To  ensure  the  continued  safety  of  the 
nation's  blood  supply,  it  is  essential  that 
blood  establishments  implement 
effective  control  over  manufacturing 
processes  and  systems.  FDA  believes 
that  this  can  be  accomplished  by  each 
blood  establishment  developing  a  well 
planned,  written,  and  managed  QA 
program  designed  to  recognize  and 
prevent  the  causes  of  recmrent 
deficiencies  in  blood  establishment 
performance.  The  emphasis  of  such  a 
QA  program  is  on  preventing  errors 
rather  than  detecting  them 
retrospectively.  The  potentfal  public 
health  consequences  require  that  all 
establishments,  regardless  of  size,  invest 
inQA. 

The  guideline  includes  discussions  of 
the  following:  (1)  The  general  concepts 
of  a  quality  control/assurance  program; 
(2)  the  function  and  reporting 
responsibilities  of  the  QA  unit;  (3)  the 
responsibiUties  of  the  QA  unit  in  such 
areas  as  standard  operating  procedures, 
training  and  edtication,  competency 
evaluation,  proficiency  testing, 
validation,  equipment,  error/accident 
reports,  recoids  management,  lot  release 
procedures  and  QA  audits;  and  (4)  the 


biological  product  and  C^AP 
regulations  for  blood  and  bkxid 
cranponanta  in  21 CFR  parti  600 
throu^  680^  and  the  CCMP  regul^ons 
in  21 CFR  parts  210  throu^  211.  In 
addition,  the  guideline  containe  a 
glosaaiy.  a  reference  page,  and  an 
appendix  that  {novidM  examples  of  the 
re^dations  in  21  CFR  parU  210. 211. 
and  21  CFR  parts  600  through  680 
supplementing  eech  other. 

This  docianent  is  not  being  Issued 
under  the  authority  of  21 CFK  10.90(b) 
because  FDA  is  in theprocess of 
revising  this  section.  Inis  document, 
aldiough  called  a  guideline,  does  not 
bind  the  agency  and  does  not  create  or 
oonfar  any  lights,  privileges,  or  benefits 
for  or  on  any  person.  Blood 
establiibments  may  follow  the  guideline 
or  may  choose  to  use  alternative 
procedures  not  provideSl  in  the 
guideline.  If  a  blood  establishment 
chooses  to  use  alternative  procedures, 
the  establishment  may  wish  to  discuss 
the  matter  farther  wiu  the  agency  to 
prevent  enienditure  of  resources  on 
activities  that  may  be  imacoeptable  to 
FDA. 

Interested  persons  may.  at  any  time, 
submit  written  comments  to  the  Dockets 
Management  Branch  (address  above) 
regarding  this  guideline.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  id«itified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Continued  comment  by  the 
blood  industry  is  encouraged,  and 
comments  will  be  continuously 
accepted  by  the  Dockets  Management 
Branch. 

FDA  periodically  will  review  written 
comments  on  the  guideline  to  determine 
whether  fotura  revisions  to  the 
guideline  are  warranted. 

Dated:  July  11, 1995. 
William  B.Schultz. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-17346  Filed  7-13-95;  8:45  am] 
■ajJNQ  cooc  41S0-«1-F 


(Docket  No.  ME-OOZq 

Delennination  of  Regulatory  Roviaw 
Period  for  PurposM  of  Patent 
Extension;  RENORMAX® 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  llie  Food  and  Drug 
Administration  (FDA)  has  determined 
the  reguktory  review  period  for 
RENORMAX®  and  is  publishing  this 
notice  of  that  determination  an  required 


by  latr.  FDA  has  made  the 
detennination  because  of  the 
submission  of  an  applicaticm  to  the 
Commissioner  of  Patents  and 
Trademnks.  Department  of  Commerce, 
far  the  extension  of  a  patent  which 
daiins  that  human  drug  product. 
A00HES8ES:  Written  comments  and 
petiticms  should  be  directed  to  the 
Dodoets  Management  Brandi  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  PaiUawn  Dr.. 
RodEville.  MD  20857. 
FOR  FURTHER'  INFORMATION  CONTACT: 
Brian  J.  Malldn.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administratimi.  5600  Fijian  Lane. 
Rockville.  MD  20857. 301-443-1382. 
SUPPLEMENTARY  MFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  yeara 
so  long  as  the  patented  item  (human 
drug  {noduct.  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amoimt  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
efiiactive  and  runs  imtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  imtil  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actiud  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  reguktory  review  period  for 
a  hiunan  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  snedfied  in  35  U.S.C.  i56(g)(l)(B). 

FDA  recently  approved  for  marketing 
the  hmnan  dni^  product  RENORMAX® 
(spirapril  hydrodiloride). 
RENORMAX®  is  indicated  for  the 
treatment  of  hypertension.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent  term 
restoration  application  for 
RENORMAX®  (U.S.  Patent  No. 


UMI 


4.470,972)  from  Schering  Corp..  and  the 
Patent  and  Trademark  C^ce  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patoat  tens 
restoration.  In  a  letter  dated  April  12. 
1995.  FDA  advised  the  Patent  and 
Trademark  Office  that  this  human  drug 
product  had  imdeigone  a  regulatory 
review  period  and  that  the  apprOvd  of 
RENORMAX®  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  procduct.  Shortly  thereafter,  the 
Patent  and  Trademark  Otece  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  detenmned  that  the 
appUcable  regulatory  review  period  for 
RENORMAX®  is  3.996  days.  Of  this 
time.  2.901  days  occurred  diuing  the 
testing  phase  of  the  regulatory  review 
period,  while  1.095  days  occurred 
during  the  approval  phase.  These 
perioc^  of  time  were  derived  from  the 
following  dates: 

l.The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  January  22. 1984.  FDA 
has  verified  the  applicant's  claim  that 
the  date  that  the  investigational  new 
drug  application  (IND)  became  effective 
was  on  January  22, 1984. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
50S(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  December  31, 1991.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
RENORMAX®  (NDA  20-240)  was 
initially  submitted  on  December  31, 
1991. 

3.  Tiie  date  the  application  was 
approved:  December  29, 1994.  FDA  has 
verified  the  appUcant's  claim  that  NDA 
20-240  was  approved  on  December  29, 
1994. 

This  determination  of  the  reguktory 
review  period  estabUshes  the  maximmn 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  "applies  several 
statutory  limitations  in  its  calcuktions 
of  the  actual  period  for  patent  extension. 
In  its  appUcation  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  restoration. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  September  12, 1995,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  January  15, 1996,  for  a 
determination  regarding  whether  the 
.  applicant  for  extension  acted  with  due 
diligence  during  the  reguktory  review 
period.  To  meet  its  burden,  the  petition 
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must  opnf  IP  suffidant  fiscts  to  merit  an 
FDA  investigatioii.  (See  H.  Rapt  857. 
part  1. 98th  Cong..  2d  aeas..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  fonnat 
spedfied  in  21  CFR  10.30. 

Conunents  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Brandi  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identffied  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Mmday  through 
Friday. 

Dated:  June  30, 1995. 
Stuart  L.  Nightingalw. 
Asaociaie  Commissions  for  Health  Affairs. 
IFR  Doc  9&-17345  Filed  7-13-95;  8:45  am) 
aaxMO  coot  4i«o-oi-# 


National  Institutaa  of  Health 

Natlonai  Heart.  Lung,  and  Blood 
Institute;  Notice  of  a  Cloeed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  HIV- Associated  Pathogens  of 
Lung:  Life  Cycle  Regulation. 

Date:  July  31-August  1, 1995. 

Time:  7:30  p.m. 

Place:  Gaithersbuig  Marriott 
Washingtonian  Center,  Gaithersbuiig, 
Maryland. 

Contact  Person:  Jon  Ranhand,  Ph.D., 
Rockledge  Building  11. 6701  Rockledge  Drive, 
Room  7093,  Betbesda,  Maryland  20892-7924, 
(301)  435-0280. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4]  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  July  5, 1995. 

Margvy  G.  Graoo. 

Senior  Committee  Management  Specialist. 
NBi. 

(FR  Doc  95-17285  Filed  7-13-95;  8:45  am] 
oooa  4i4a-«i-M 


NaHonai  kialHiila  of  ManW  HaaMii 

Pursuant  to  Secticm  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  givm  of  the  following 
meetings  of  the  Natitmal  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpoee:  To  review  and  evahiale 
gnnt  applications. 

GominiMae  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL 

Dato.Julyl2, 1995. 

Time:  1  p.m. 

Place:  Parklawa  Building.  Room  9C-18, 
5600  Fishers  Lane,  RockviUe.  MD  20857. 

Contact  i^Brson:  Angela  L  Rwdlingriiafar, 
Parklawn  Building.  Room  OC-18. 5600 
Fishara  Lane,  Rockville;  MD  20857, 
Telephone:  301, 443-1367. 

Ctmimittee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL 

Dote.  July  24. 1905. 

Tliine:  3  p.m. 

Place:  Paiklawn  Building,  Room  OC-18, 
5600  Fishers  Lane,  Rockville.  MD  20657. 

Contact  Person:  William  H.  Radditfo. 
Parklawn  Building.  Room  OC-IS,  5600 
Fishers  Lane,  Rockville,  MD  20657, 
Telephone:  301 ,  443-3036. 

Committee  Name:  National  Institute  of 
Mental  Health  ^wcial  Emphasis  PanaL 

Date:  July  26-July  28. 1995. 

Tune:  9  a.m. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethrada,  MD  20814. 

Contact  Person:  Sheri  L  Schwaitzback, 
Parklawn  Building,  Room  9C-26. 5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301, 443-4843. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL 

Dote.  July  31. 1995. 

Time:  9  a.m. 

Hace:  The  Latham  Hotel.  3000  M  Street, 
N.W.,  Washington,  DC  20007. 

Contact  Person:  Lawrence  E.  Chaitkin, 
Parkla%«m  Building,  Room  90-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301, 443-4843. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL 

Date:  August  7, 1995. 

Time:  1  p.m. 

l^ace:  Parklawn  Building.  Room  9-101, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  Shirley  H.  Maltz,  Parklawn 
Building,  Room  9-101,  5600  Fishers  Lane, 
Rockville.  MD  20857,  Telephone:  301, 443- 
3936. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5,  U.S.C  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable- material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  andJat  proposals,  the 
disclosure  of  which  would  constitute  a 


clearly  unwarranted  invasion  of 
personal  privacy. 

Tliis  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meetings 
due  to  the  urgent  need  to  meet  timing 
limitatiant  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Prqgtam  Numbara  03.242.  Small  Business 
Innovation  Research;  93.242.  Mental  Health 
Raaeaich  Gruita;  03.121.  Scientist 
Developmeitt  Awards:  03.282,  Mental  Health 
Reseaich  Service  Awards  for  Research 
Training.) 

Dated- July  10. 1905. 
Susan  K.  FekiaMa, 
Committee  Marmgement  Offioer,  NIH. . 
(FR  Doc  05-17384  Filed  7-12-05;  8:45  am] 
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Office  of  ftoftigee  Reaetdement 

Refugee  Raaatoafnent  Prograni: 
Ailocationa  to  StaWa  of  FY  1995  Funda 
for  Refugee  Social  Sarvioea  and  for 
Rafugeaa  Who  Are  Fonnar  Poiitieai 
Prtaonara  From  Vialnam 

AQOICY:  Office  of  Refugee  Resettlement 
(ORR).  ACF.  HHS. 

ACTION:  Final  notice  of  allocations  to 
States  of  FY  1995  funds  for  refugee^ 
social  services  and  for  refugees  who  are 
former  political  prisoners  from  Vietnam. 

SUMMARY:  This  notice  esUblishes  the 
allocations  to  States  of  FY  1995  funds 
for  social  services  under  the  Refogee 
Resettlement  Program  (RRP).  In  order  to 
help  meet  the  special  needs  of  former 
political  prisoners  from  >netnam.  the 
Director  has  added  to  the  formula 
allocation  $2,000,000  in  funds 


^  In  addition  to  patsons  who  meat  all 
requirements  of  45  CFR  400.43,  "Raquitements  for 
documentation  of  refogee  status,"  eligfbUity  lot 
refugee  social  aervioes  also  includes:  (1)  Cuban  and 
Haitian  entrants,  under  section  SOI  of  tlie  Refugee 
Education  AstUtance  Act  of  1900  (Pub.  L  ge-422): 
(2)  certain  Ameraaians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigtants  under  section 
5S4  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act.  1988.  as 
included  in  the  FY  lOSS  Continuing  Resolution 
(Pub.  L  100-202);  and  (3)  certain  Amerasians  from 
Vietnam,  inckiding  U.S.  citinns,  under  title  D  of 
the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriationt  Acts,  1989  (Pub. 
L.  100-461).  1900  (Pub.  L  101-187).  and  1991  (Pub. 
L.  101-S13).  For  convenience,  the  teini  "rebigee"  is 
used  in  this  notice  to  encompass  all  such  eli^ble 
persons  unlau  the  specific  context  indicates 
otherwise. 

Refugees  admitted  to  the  U.S.  under  admissions 
number*  set  aside  for  private-sector-initiative 
admissions  are  not  eligible  to  be  served  under  the 
social  aervice  program  (or  under  other  programs 
supported  by  Federal  refugee  funds)  during  their 
pwiod  of  coverage  under  their  apoMorlng  agency's 
agreement  with  the  Department  of  State— usually 
two  years  from  their  date  of  arrival  or  until  they 
obtain  permanent  resident  alien  status,  whichever 
ifirsL 


previously  set  aside  far  social  aervioes 
diaoetionajV  jm^ects. 

EFFCCnVI  date:  July  14, 1995. 

ADOHMStt:  Office  of  Refugee 
Resettlement.  Adminiatzation  for 
Childioi  and  Families,  370  L'Enfont 
Promenade  SW..  Washington.  DC  20447. 
FOR  mRIHai  MRMMATION  OOMrACT: 
Toyo  Biddle  (202)  401-9250. 

aUPPLBKNTARV  ■iFORMATION.  Nodce  of 
the  proposed  social  service  allocatkms 
to  States  was  pid>lished  in  the  Federal 
Rogistar  (m  March  8. 1995  (60  FR 
12775).  The  population  estimates  that 
were  used  in  the  proposed  notice  have 
been  adjusted  as  a  result  of  additional 
population  informati(m  submitted  by  10 
States. 

L  Amounts  For  Allocatton 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $80,802,000  in  FY 
1995  refugee  social  service  fimds  as  part 
of  the  FY  1995  appropriation  for  the 
Department  of  Health  and  Human 
Services  (Pub.  L.  103-333). 

Of  the  total  of  $80,802,000.  the 
Director  of  ORR  is  making  available  to 
States  $68,681,700  (85%)  imder  the 
allocation  formula  set  out  in  this  notice. 
These  funds  are  available  for  the 
purpose  of  providing  social  services  to 
refugees.  In  addition,  the  Director  of 
ORR  is  making  available.$2 ,000.000 
frtim  discretionary  social  service  funds 
to  be  allocated  under  the  formula  in  this 
notice  for  additional  services  to  former 
political  prisoners  from  Vietnam. 
Although  we  had  indicated  in  the  FY 
1994  social  service  allocations  notice 
that  FY  1994  would  be  the  last  year  in 
whidi  a  special  set-aside  would  be 
allocated  for  additional  services  for 
former  political  prisoners  from  Vietnam, 
we  are  continuing  this  special  set-aside 
in  FY  1995  due  to  continued  arrivals  of 
this  population  in  FY  1995. 

A.  Discretionary  Social  Service  Ftinds 
for  Vietnazmese  Political  Prisoners 

In  recognition  of  the  special 
vulnerability  of  refugees  who  are  former' 
political  prisoners  from  Vietnam,  the 
Director  of  ORR  is  setting  aside 
$2,000,000  from  discretionary  social 
service  funds  to  be  allocated  under  the 
formula  set  forth  in  this  annoimcement. 
based  on  the  number  of  actualpolitical 
prisoner  arrivals  in  FY  1994.  This 
formula  allocation  is  shown  separately 
in  Table  1  (cols.  7  and  8).  States  are 
required  to  use  this  allocation  to 
provide  additional  services,  as 
described  below,  to  recent  arrivals  frtun 
Vietnam  who  are  former  political 
prisoners  (fPPs)  and  membos  of  their 
fiunilies. 


AllowablB  services  for  the  above-cited 
funds  for-political  prisoners  include  the 
following  direct  snvioes:  (1)  Specialized 
orientation  and  adjustment  services, 
including  peer  support  activities  and  (2) 
qiecialiaad  employment-related 
services,  as  needed.  Funds  may  also  be 
used  for  the  costs  of  leadership 
development  training,  including  die 
costs  of  travel  to  attmd  FPP 
conierenoes,  tar  the  purpose  of 
facilitating  the  diility  of  former  political 
prisoners  to  continue  the  FPP  services 
that  were  begun  under  this  program 
after  the  set-aside  program  ends. 
Adjustment  services  include  any  service 
listed  under  45  CFR  400.155(c)  of  the 
ORR  regulations.  Under  no 
circumstances  may  these  funds  be  used 
for  direct  cash  payments  or  stipends 
(other  than  for  travel  costs  to 
conferences),  for  the  purchase  of 
advertising  space  or  air  time,  or  for 
services  covered  under  the  Department 
of  State  Reception  and  Placement 
Cooperative  Agreements. 

Allowable  services  imder  this 
allocation  for  Vietnamese  political 
prisoners  are  intended  to  supplement, 
not  to  supplant,  those  services  provided 
to  refogees  in  general  imder  the  social 
service  formula  allocation,  discussed 
below. 

ORR  intends  to  provide  technical 
assistance  to  States  and  organizations 
that  request  it  to  assure  effective 
program  development  and 
implementation. 

Because  these  fimds  are  to  provide 
specifically  for  services  for  former 
political  prisoners  from  Vietnam,  States 
which  allocate  social  service  fimds  to 
odier  local  administrative  jurisdictions, 
such  as  counties,  shall  do  so  for  these 
funds,  using  a  formula  which  reflects 
arrivals  of  this  target  population  during 
FY  1994. 

ORR  strongly  encourages  States  and 
other  contracting  jurisdictions,  in 
selecting  service  providers  for  the 
above,  to  award  these  fimds,  to  the 
extent  possible,  to  qualified  refogee 
mutual  assistance  associations  (MAAs) 
with  experience  serving  the  target 
population.  All  contractors  receiving 
these  funds  should  have  Vietnamese 
language  capacity  and  Vietnamese 
cultural  understanding. 

States  are  required  to  provide  to  ORR 
program  performance  information  on 
the  Vietnamese  political  prisoner 
program  that  meets  the  reporting 
requirements  contained  in  45  CFR 
92.40,  under  the  terms  and  conditions  of 
die  social  services  grant  awards  to 
States.  The  information  to  be  contained 
in  the  narrative  portion  of  State 
quarterly  performance  reports  must 
hiclude:  (1)  Names  of  service 


contractors;  (2)  categories  of  activities     ' 
provided:  (3)  niunbers  of  persons 
served;  and  (4)  outcomes,  to  the  extent  ^ 
possible. 

B.  Refugee  Social  Service  Funds 

The  population  figures  for  the  social 
service  allocation  imslude  refugees, 
Cuban/Haitian  entrants,  and  Amerasians 
from  Vietnam  since  these  populations  . 
may  be  served  through  funds  addressed 
in  tiiis  notice.  (A  State  must,  however, 
have  an  approved  State  plan  for  die 
Cuban/Haitian  Entrant  Program  or 
indicate  in  its  refogee  program  State 
plan  that  Cuban/Haitian  entrants  will  be 
served  in  order  to  use  funds  on  behalf 
of  entrants  as  well  as  refugees.) 

The  Director  is  allocating  $68,681,700 
to  States  on  the  basis  of  eadi  State's 
proportion  of  the  national  population  of 
refugees  who  had  been  in  die  U.S.  3 
years  or  less  as  of  October  1, 1994 
(including  a  floor  amount  for  States 
which  have  small  refogee  populations). 

The  use  of  the  3-year  popiuaticm  base 
in  the  allocation  formula  is  required  by 
section  412(c)(1)(B)  of  the  Immigration 
and  Nationality  Act  (INA)  which  states 
that  the  "fimds  available  for  a  fiscal  year 
for  grants  and  contracts  [for  social 
services]  *  *  *  shall  be  allocated  among 
the  States  based  on  the  total  number  of 
refugees  (including  children  and  adults) 
who  arrived  in  the  United  States  not 
more  than  36  months  before  the 
beginning  of  such  fiscal  year  and  who 
are  actually  residing  in  each  State 
(taking  into  account  secondary 
migration)  as  of  the  beginning  of  the 
fiscal  year." 

As  established  in  the  FY  1991  social 
services  notice  published  in  the  Federal 
Register  of  August  29, 1991,  secticm  I, 
"Allocation  Amounts"  (56  FR  42745),  a 
variable  floor  amount  for  States  which 
have  small  refogee  populations  is 
calculated  as  follows:  If  the  application 
of  the  regular  allocation  formula  yields 
less  than  $1 00 ,000 ,  then — 

(1)  A  base  amount  of  $75,000  is 
provided  for  a  State  with  a  population 
of  50  or  fewer  refogees  who  have  been 
in  the  U.S.  3  years  or  less;  and 

(2)  For  a  State  with  more  than  50 
refugees  who  have  been  in  the  U.S.  3 
years  or  less:  (a)  A  floor  has  been 
calculated  consisting  of  $50,000  plus 
the  regular  per  capita  allocation  for 
refugees  above  50  up  to  a  total  of 
$100,000  (in  other  words,  the  maximum 
under  the  floor  fonnula  is  $100,000);  (b) 
if  this  calculation  has  yielded  less  than 
$75,000,  a  base  amount  of  $75,000  is 
provided  for  the  State. 

ORR  has  consistently  supported  floors 
for  sioall  States  in  order  to  provide 
sufficient  funds  to  carry  out  a  minimum 
service  program.  Given  the  range  in 
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nuabsn  of  rafugaes  in  the  small  States, 
WB  haw  oonchided  that  a  variable  floor, 
as  sslahHshed  in  die  FY  1991  notice, 
will  be  more  reflective  of  needs  than 
previous  across-the-board  floors. 

The  $12,120,300  in  remaining  social 
service  hmds  (15%  of  the  total  nmds 
■vaUpU^  is  expected  to  be  used  by  ORR 
on  a  discretionary  basis  to  provide 
funds  for  individual  pit^ects  intended 
to  contribute  to  the  efibctiveness  and 
efficiency  of  the  refugee  resettlement 
program.  Grant  announcements  on 
discretionary  initiatives  will  be  issued . 
separately. 

Population  to  be  Served 

Although  the  allocation  formula  is 
based  on  the  3-yeer  refugee  population, 
in  accordance  with  the  current 
requirements  of  45  CFR  part  400  subpart 
t-^fugee  Social  Services.  States  are 
not  required  to  limit  social  service 
programs  to  refugees  who  have  been  in 
the  U.S.  only  3  years.  In  keeping  with 
45  CFR  400.147(a),  a  SUte  miist  allocate 
an  appropriate  portion  of  its  social 
service  funds,  based  on  population  and 
service  needs,  as  determined  by  the 
State,  for  services  to  newly  airiving 
refugees  who  have  been  in  the  U.S.  less 
than  one  year. 

While  45  CFR  400.147(b)  reqmres  that 
in  providing  employability  services,  a 
State  must  give  priority  to  a  refugee  who 
is  receiving  cash  assistance,  social 
service  programs  should  not  be  limited 
exclusively  to  refugees  who  are  cash 
assistance  recipients.  If  a  State  intends 
to  provide  services  to  refugees  who  have 
been  in  the  U.S.  more  than  3  years,  45 
CFR  400.147(c)  requires  the  State  to 
specify  and  justify  as  part  of  its  Aimual 
Services  Plan  those  funds  that  it 
proposes  to  use  to  provide  services  to 
those  refugees. 

However,  efliective  October  1, 1995, 
the  current  requirements  under 
§  400.147  will  no  longer  be  in  effect  and 
will  be  replaced  by  new  provisions  in 
accordance  With  the  final  rule  published 
in  the  Federal  Register  on  June  28, 
1995,  (60  FR  33584).  Under  the  new 
provisions.  States  will  be  required  to 
provide  services  to  refugees  in  the 
following  order  of  priority,  except  in 
certain  individual  extreme 
circumstances:  (a)  All  newly  arriving 
refugees  during  their  first  year  in  the 
U.S.,  who  apply  for  services:  (b) 
refugees  who  are  receiving  cash 
assistance;  (c)  imemployed  refugees 
ndio  are  not  receiving  cash  assistance; 
and  (d)  employed  refugees  in  need  of 
services  to  retain  eipployment  or  to 
attain  economic  independence. 

ORR  expects  States  to  ensure  that 
refugee  social  services  are  made 
available  to  special  populations  such  as 


Amerasians  and  foimer  political 
prisoners  from  Vietnam,  in  additian  to 
tpecial  funding  that  ORR  may  itosignate 
to  address  the  special  needs  of  these 
populations. 

ORR  funds  may  not  be  used  to 
provide  services  to  United  States 
citizens,  since  they  are  not  covered 
under  the  authorizing  legislation,  with 
the  followina  exceptions;  (1)  IMder 
current  regulations  at  45  CFR  400.208. 
services  may  be  provided  to  a  U.S.-boRi 
minor  diild  in  a  frmiily  in  which  both 
parents  are  refugees  or.  if  cmly  one 
parent  is  present,  in  which  that  parent 
is  a  refugee;  and  (2)  under  the  FY  1080 
Forngn  Operations.  Export  Financing, 
and  Itelated  Programs  Appropriations 
Act  (Pub.  L.  No.  100-^61).  services  may 
be  provided  to  an  Amerasian  fron 
Vietnam  who  is  a  U.S.  citizen  and  who 
enters  the  U.S.  after  October  1. 1988. 

Service  Priorities 

Refugee  social  service  funding  should 
be  used  to  assist  refugee  families  to 
achieve  economic  indepoidence.  To 
this  end,  ORR  expects  States  to  msure 
that  a  coherent  plan  of  services  is  . 
developed  for  each  eligible  family  that 
addresses  the  family's  needs  from  time 
of  arrival  until  Attainment  of  economic 
independence.  Each  service  plan  should 
address  a  family's  needs  for  both 
employment-related  services  and  other 
needed  social  services. 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  the  Director  expects  States  to 
"insure  that  women  have  the  same 
opportunities  as  men  to  participate  in 
training  and  instruction."  In  addition. 
States  are  expected  to  make  sure  that 
services  are  provided  in  a  manner  that 
encourages  the  use  of  bilingual  women 
on  service  agency  staffs  to  ensure 
adequate  service  access  by  refugee 
women.  In  order  to  facilitate  remgee 
self-support,  the  EHrector  also  expects 
States  to  implement  strategies  which 
address  simultaneously  the  emplo)rment 
potential  of  both  male  and  female  wage 
earners  in  a  family  unit,  particularly  in 
the  case  of  large  fomllies.  States  are 
expected  to  make  every  effort  to  assiire 
the  availability  of  day  care  services  in 
order  to  allow  women  with  children  the 
opportunity  to  participate  in 
employment  services  or  to  accept  or 
retain  employment.  To  accomplish  this, 
day  care  may  be  treated  as  a  priority 
employment-related  service  under  the 
refugee  social  services  program. 
Refugees  who  are  participating  in 
employment  services  or  have  accepted 
employment  are  eligible  for  day  care 
services.  For  an  employed  refugee,  day 
care  funded  by  refugee  social  service 
dollan  must  be  limited  to  one  year  after 
the  refugee  becomes  employed.  States 


are  expected  to  use  day  care  funding 
from  other  publicly  frmded  mainstream 
programs  as  a  prior  resource  and  are 
expected  to  woric  with  service  providers 
to  assure  maximum  access  to  other 
publicly  funded  resources  fag  day  care. 

hi  accordance  with  45  CFR  400.146.  if 
a  State's  cash  assistance  dependency 
rate  farieftigBes  (as  defined  in  sectian 
400.146(b))  is  SS%  or  more,  fonds 
awarded  under  this  notice  (with  the 
exoq>tian  of  the  political  prisoner  set- 
aside)  are  siib}ect  to  a  requirement  that 
at  least  85%  of  the  State's  award  be  used 
for  employability  services  as  set  forth  in 
section  400.154.  (Beginning  October  1, 
1995.  States  will  no  longn  nave  to 
adhere  to  this  requirement  since  the 
final  rule  eliminates  this  reouirement) 
ORR  expects  these  funds  to  Wused  for 
services  whidi  directfy  enhance  refugee 
employment  potential,  have  specific 
employment  objectives,  and  are 
designed  to  enable  refugees  to  obtain 
jobs  in  less  than  one  year  as  part  of  a 
plan  to  achieve  self-sufficiency.  This 
reflects  the  Congressional  objective  that 
"employable  refugees  should  be  placed 
on  ji^  as  soon  as  possible  after  tneir 
arrival  in  the  United  SUtes"  and  that 
social  service  funds  be  fociised  on 
"employment-related  services.  English* 
as-a-second-language  training  (in  non- 
work  houra  where  possible),  and  case- 
management  services"  (INA,  section 
412(a)(1)(B)).  If  refugee  social  service 
funds  are  used  for  the  provision  of 
English  langiiage  training,  such  training 
should  be  provided  concurrently,  rather 
than  sequentially,  with  employment  or 
with  other  employment-related  services, 
to  the  maximum  extent  possible.  ORR 
also  encoursges  the  continued  provision 
of  services  after  a  refugee  has  entered  a 
job  to  help  the  refugee  retain 
eioployment  or  move  to  a  better  job. 

Since  current  welfare  dependency 
data  are  not  available,  those  States  that, 
historically  have  had  dependency  rates 
at  55%  and  above  are  invited  to  submit 
a  request  for  a  waiver  of  the  85% 
requirement  if  they  can  provide  reliable 
documentation  that  demonstrates  a 
lower  dependency  rate. 

ORR  will  consider  granting  a  Mraiver 
of  the  85%  provision  if  a  State  meets 
one  of  the  following  conditions: 

1.  The  State  demonstrates  to  the 
satisfaction  of  the  Director  of  ORR  that 
the  dependency  rate  of  refugees  who 
have  been  in  the  U.S.  24  months  or  less 
is  below  55%  in  the  State. 

2.  Tbe  State  demonstrates  to  the 
satisfaction  of  the  Director  that  (a)  less 
than  85%  of  the  State's  social  service 
allocation  is  sufficient  to  meet  all 
employment-related  needs  of  the  State's 
refugees  and  (b)  there  are  non- 
employment-related  service  needs 


whidi  are  so  extreme  as  to  justify  an 
allowance  above  the  basic  15%.  Or 

3.  In  accordance  with  section 
412(c)(1)(C)  of  the  INA,  the  State 
submits  to  the  Director  a  plan 
(estd>lished  by  (v  in  conMltation  with 
local  govemiaents)  vdiidi  the  Director 
determines  provides  for  the  maximnm 
appropriate  provisian  of  employment- 
related  servioBS  for,  and  Ae  maximum 
placement  of,  emplojFable  refugees 
ctmsistent  with  performance  standards 
established  under  section  106  of  the  Job 
Training  Partnership  Act 

Refugee  social  services  should  be 
provided  in  a  twaniiT  that  is  cultuiaUy 
and  linguistically  compatible  with  a 
refugee's  language  aatd  cultural 
backgroiuuL  In  light  of  the  inoeasingfy 
diverse  popvdation  of  refugees  w^o  are 
resettling  in  this  country,  refugee 
snvice  agencies  will  need  to  diBvelop 
practical  ways  of  providing  culturally 
and  linguistically  appropriate  services 
to  a  changing  ethnic  population. 
Reft^ee-spe^c  social  services  should 
be  provided  which  are  specifically 
designed  to  meet  refogee  needs  and  are 
in  keeping  with  the  rules  and  objectives 
of  the  refugee  program,  particularly 
during  a  refugee's  initial  yeara  of 
resettlement.  When  planning  State 
refugee  services.  States  are  strongly 
encouraged  to  take  into  account  the 
reception  and  placement  (R  &  P) 
services  provided  by  local  resettlement 
agencies  in  order  to  utilize  these 
resoiuces  in  the  overall  program  design 
and  to  ensure  the  provision  of  seamless 
services  to  refugees. 

In  order  to  provide  culturally  and 
linguistically  compatible  services  in  as 
cost-efficient  a  manner  as  possible  in  a 
time  of  limited  resources,  ORR 
encourages  States  and  counties  to 
promote  and  give  special  consideration 
to  the  provision  of  refugee  social 
services  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  MAAs,  volxmtary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  essential 
for  refogee-Serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequatefy  to  a  changing 
refugee  picture.  Coalition-building  and 
consolidation  of  providera  is 
particularly  important  in  communities 
with  multiple  service  providers  in  order 
to  ensiue  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  T"<"'m<»^"B  the  funds  used 
for  multiple  administrative  overhead 
costs. 

States  should  also  expect  to  use  funds 
available  imder  this  notice  to  pay  for 
social  services  which  are  provided  to 
refugees  who  participate  in  alternative 


projecte.  Section  412(e)(7MA)  of  the  INA 
inovides  diat: 

The  Secretary  (of  HHS]  shall  develop  and 
implement  alternative  pn^ects  Cor  nfagees 
who  have  been  in  die  United  States  less  than 
thirty-dx  mondis,  under  whidi  refugees  are 
providad  interim  support,  medical  services, 
nqyport  [sociall  aervioes.  and  case 
man^ment.  as  needed,  in  a  manner  that 
onooui^as  aelf-suffidency,  leduoes  welfiue 
dspendsncy,  and  fasten  greater  coocdination 
the  nsetdemsnt  agencies  and  service 


llii*  provision  is  gmerally  known  as 
the  WUson/Fish  Amendment  The 
Depakment  has  already  issued  a 
sepante  notice  in  the  Federal  Register 
with  respect  to  applications  for  such 
projects  (50  FR  24583,  June  11, 1985). 
The  notice  on  alternative  prefects  does 
not  contain  provisions  for  the  allocation 
of  additional  social  service  funds 
beyond  the  amounts  established  in  this  ■ 
notice.  Therefore  a  Stete  which  may 
wish  to  consider  carrying  out  such  a 
project  should  take  note  of  this  in 
plamdng  its  use  of  social  service  funds 
being  allocated  under  the  present 
notic*. 

Fimding  to  MAAs 

ORR  no  longer  provides  set-aside 
funds  to  refugee  mutual  assistance 
associations  as  a  separate  component 
under  the  social  service  notice;  instead 
we  have  folded  these  funds  into  the 
social  service  formula  allocation  to 
States.  Elimination  of  the  MAA  set- 
aside^  however,  does  not  represent  any 
reducHion  in  ORR's  commitment  to 
MAAs  as  important  participants  in 
refugee  resettlement.  ORR  believes  that 
the  continued  and/or  increased 
utilization  of  qualified  refugee  mutual 
assistance  associations  in  the  delivery  of 
social  services  helps  to  ensure  the 
provision  of  culturally  and  linguistically 
appropriate  services  as  well  as 
increasing  the  effectiveness  of  the 
overall  service  system.  Therefore,  ORR 
expects  States  to  use  MAAs  as  service 
providere  to  the  maximum  extent 
possible.  ORR  strongly  encourages 
States  when  contracting  for  services, 
including  employment  services,  to  give 
consideration  to  the  special  strengths  of 
MAAs,  whenever  contract  bidden  are 
otherwise  equally  qualified,  provided 
that  the  MAA  has  the  capability  to 
deliver  services  in  a  manner  that  is 
culturally  and  linguistically  compatible 
widi  the  background  of  the  target 
population  to  be  served.  ORR  also 
expects  States  to  continue  to  assist 
MAAs  in  seeking  other  public  and/or 
private  funds  for  the  provision  of. 
services  to  refugee  clients. 

ORR  defines  MAAs  as  organizations 
with  the  following  qualifications: 


a.  The  organization  is  legally 
incorporated  as  a  nonprofit 
orgaidzBtion;  and 

b.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directon  or 
governing  board  of  the  mutiial 
assistance  association  is  comprised  of 
refugees  or  former  refugees,  including 
both  refugee  men  and  women. 

State  Administration 

States  are  reminded  that  under 
current  regulations  at  45  CFR  400.206 
and  400.207,  States  have  the  flexibility 
to  charge  the  following  types  of 
administrative  costs  against  their 
refugee  program  social  service  grants,  if 
they  so  choose:  direct  and  indirect 
administrative  costs  inctured  for  the 
overall  management  and  operation  of 
the  State  refugee  program,  including  its 
coordination,  planning,  policy  and 
program  development,  overeight  and 
monitoring,  data  collection  and 
reporting,  and  travel.  See  also  State 
Transmittal  No.  88-40. 

n.  Discussion  of  Comments  Received 

We  received  8  letters  of  comment  in 
response  to  the  notice  of  proposed  FY 
1995  allocations,  to  States  for  refugee 
social  services.  The  comments  are 
simimarized  below  and  are  followed  in 
each  case  by  the  Department's  response. 

Conunent:  Six  commenters  made 
comments  regarding  requirements  for 
the  set-aside  of  discretionary  funds  for 
services  to  former  political  prisonere 
(FPP)  from  Vietnam.  Four  commenters 
suggested  that  funds  from  the  set-aside 
be  made  available  to  provide  leaderahip 
development  training  opportunities  for 
former  political  prisoners  (FPPs).  One  of 
these  commenters  recommended  that 
training  be  provided  to  former  political 
prisoners  who  arrived  in  the  early 
1990's  to  provide  services  to  newly 
arrived  FPPs  in  order  to  expand  current 
programs  and  to  prepare  for  the  closing 
of  funded  services.  Another  commenter 
suggested  training  be  provided  to 
volunteers  such  as  detainees,  lawyers, 
doctors,  and  community  leaden  to  form 
a  detainee  support  group  to  help  FPPs 
move  from  dependency  to  self- 
sufficiency.  Two  commenten  suggested 
that  funds  be  made  available  for  the 
costs  of  travel  to  attend  FPP  conferences 
and  meetings. 

A  fifth  commenter  recommended  that 
the  notice  include  an  expectation  by 
ORR  that  agencies  receiving  FPP  awards 
should  participate  in  a  planning  process 
that  ensures  that  other  service 
providen,  such  as  voluntary  agencies, 
have  input  in  the  design  of  proposed 
services  and  in  a  coordinated  referral 
system  once  an  award  is  made. 
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A  sixth  commenter  reconunended  that 
counties  which  administer  FPP 
programs  be  allowed  15  percent  for 
administrative  costs  and  that  States  be 
allowed  no  more  than  5  pocent  for 
administrative  costs. 

Response:  In  amsideration  of  the 
comments,  we  have  included  leadership 
development  training  as  an  allowable 
activity  under  the  FPP  set-aside, 
including  the  costs  of  travel  and 
attendance  of  FPP  leadership  at  FPP 
conferences  and  meetings.  Leadership 
training  should  focxis  on  enabling 
participants  to  continue  the  activities 
that  were  begun  imder  this  program 
after  ORR  funding  ends. 

Although  we  encourage  coordination 
and  collaboration  between  service 
providers  with  regard  to  both  planning 
the  design  of  services  and  coordinating 
referrals,  we  do  not  believe  that  the  last 
year  of  the  FPP  set-aside  is  an 
appropriate  time  to  introduce  a  new 
requirement. 

Regarding  the  distribution  of 
administrative  costs  between  county 
and  State,  we  have  no  specific  guidance 
regarding  this  issue  and  believe  this  is 
an  issue  that  needs  to  be  resolved 
between  the  county  and  the  State. 

Conunent:  One  commenter  suggested 
that  the  notice  be  clarified  to  state  that 
social  service  funds  may  be  used  to 
provide  services  to  unemployed 
refugees  who  are  not  receiving  cash 
assistance  as  long  as  refugees  who  are 
receiving  cash  assistance  are  given 
priority  for  services.  The  commenter 
suggested  that  States  should  be  reqiiired 
to  provide  services  to  refugees  not 
receiving  cash  assistance  as  a  way  to 
keep  these  refugees  firom  needing  to 
access  welfare. 

Response:  We  believe  that  the  notice 
is  clear  that  social  service  funds  may  be 
used  to  provide  services  to  unemployed 
refugees  who  are  not  receiving  cash 
assistance.  The  notice,  under  the  section 
"Population  to  be  Served."  states  that 
"[wlhile  45  CFR  400.147(b)  requires  that 
in  providing  employabihty  services,  a 
State  must  give  priority  to  a  refugee  who 
is  receiving  cash  assistance,  social 
service  programs  should  not  be  limited 
exclusively  to  refugees  who  are  cash 
assistance  recipients." 

As  the  wordmg  indicates.  States  may, 
and  are  encouraged  to,  provide  services 
to  unemployed  refugees  who  are  not 
receiving  cash  assistance.  However, 
States  are  not  required  to  provide 
services  to  such  refugees.  States  are 
required  only  to  give  priority  in 
providing  services  to  refugees  who  are 
reoeiviim  cash  assistance. 

BSecave  October  1, 1995,  however,  in 
keeping  with  provisions  in  the  final 
rule.  States  will  be  required  to  provide 


services  to  refugees  according  to  a 
specific  order  of  priority.  Under  the  new, 
rule,  unemployed  refugees  who  are  not 
receiving  cash  assistance  will  be  the 
third  priority  group  after  new  arrivals 
and  cash  assistance  redpimts. 

Conunent:  Chie  commenter  suggested 
that  the  notice  include,  in  addition  to 
the  provision  for  developing  a  service 
plan  for  refugees  accessing  ORR-funded 
services,  a  requirement  that  States 
ensure  a  case  management  system  in 
which  the  service  plan's  obfectives  are 
closely  monitored  and  coordinated 
within  the  service  delivery  community. 

Response:  We  agree  that  case 
management  services  are  important  to 
coordLoate  and  monitor  the  objectives  of 
a  cUent  service  plan.  Therefore,  we 
strongly  encourage  States  to  provide 
such  smvices.  However,  we  do  not 
believe  case  management  services 
should  be  imposed  on  States  as  a 
mandatory  requirement;  we  believe 
instead  that  States  should  have  the 
flexibility  to  make  their  own  service 
choices,  based  on  local  circumstances. 

Comment:  One  commenter  observed 
that  the  notice  included  the  requirement 
that  States  mtist  have  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
program  in  order  to  use  ORR  funds  to 
provide  services  to  entrants.  The 
commenter  suggested  that  the 
distinction  andthe  additional  plan  are 
no  longer  appropriate.  With  larger 
numbers  of  Cubans  being  admitted,  the 
commenter  indicated  an  expectation 
that  Cubans  will  be  placed  in  more 
States  than  was  previously  the  case; 
some  of  these  States  will  have  little  or 
no  tradition  of  receiving  this 
population.  The  commenter  suggested 
that  access  to  services  for  Cubans  and 
Haitians  should  be  facilitated  regardless 
of  whether  the  State  in  which  they  are 
placed  does  or  does  not  have  an 
approved  plan. 

Response:  In  order  to  provide  services 
to  Cuban  and  Haitian  entrants,  a  State 
must  either  have  a  separate  Cuban/ 
Haitian  entrant  program  State  plan  or 
indicate  in  its  refugee  program  State 
plan  that  Cuban  and  Haitian  entrants 
will  be  served.  According  to  our 
records,  34  States  now  have  approved 
State  plans  to  provide  services  to  Cuban 
and  Haitian  entrants.  An  additional 
three  States,  which  are  not  participating 
in  the  refugee  program,  liave  privately 
administered  refugee  program  profects 
which  can  serve  Cuban  and  Haitiaia 
entrants. 

The  requirement  for  a  plan  helps  to 
ensure  both  that  States  are  prepared  to 
provide  appropriate  services  to  entrants 
and  that  they  are  prepared  for  increased 
numbers  of  entrants.  We  believe, 
therefore,  that  the  fact  that  larger 


numbers  of  Cubans  are  being  admitted 
makes  it  more  impwtant  and 
appropriate,  not  less  appropriate,  that 
States  have  plans  for  serving  this 
population.  Finally,  because  34  States 
have  already  met  the  requiremoit  for 
having  approved  State  plans,  we  do  not 
believe  the  requirement  for  a  State  plan 
impedes  this  population'«.acoe8s  to 
seivioes.  Fot  tmae  masoat,  we  do  not 
intend  to  abolish  the  requirement  for  an 
approved  State  plm  for  this  population. 

Comment'  One  commenter 
recommended  that  the  formula  for 
allocating  social  service  funds  should  be 
more  flexible  in  order  to  accommodate 
unanticipated  arrivals  that  represent  an 
impact  on  the  cunent  year's  fimding 
allocation.  The  conunenter  siiggested 
that  there  should  be  an  automatic, 
formulated  adjustment  made  to  States' 
allocations  when  arrivals  in  the  current 
year  greatly  exceed  the  pattern  of  the 
previous  three  years. 

Response:  As  the  notice  states,  the 
allocation  formula  used  for  social 
service  funds  is  required  by  the 
Immigration  and  Nationality  Act  (INA). 
Section  412(c)(1)(B)  of  the  INA  states 
that  social  service  fimds  "*  *  *  shall  be 
allocated  among  the  States  based  on  the 
total  number  of  refugees  (including 
children  and  adults)  who  arrived  in  the 
United  States  not  more  than  36  months 
before  the  beginning  of  such  fiscal  year 
and  who  are  act\ially  residing  in  each 
State  (taking  into  account  secondary 
migration)  as  of  the  beginning  of  the 
fis^  year."  No  change,  therefore,  can 
be  made  to  the  formtua  for  allocating 
social  service  funds  without  a  statutory 
change. 

It  should  also  be  noted  that,  when 
arrivals  in  a  State  greatly  exceed  the 
pattern  of  the  previous  three  years,  the 
higher  number  of  arrivals  is 
incorporated  in  the  next  year's  formula. 
A  State  with  high  numbers  of 
unanticipated  arrivals  receives  an 
allocation  in  the  next  year  that  is 
proportionately  higher  than  it  would 
otherwise  have  been.  The  formula  does, 
therefore,  accommodate,  as  quickly  as 
possible  within  statutory  limitations, 
the  impact  of  unanticipated  arrivals. 

Furthermore,  ORR  makes  available 
discretionary  grants  to  States  to  fund 
social  services  for  large  niunbers  of 
unantidpaled  arrivals  for  whom  the 
existing  social  service  system  cannot 
respond  adequately  because  available 
ORR  funding  is  already  committed.  This 
program  is  intended  to  provide  a  bridge 
between  the  increased  need  for  services 
that  results  from  increases  in  arrivals 
and  the  time  when  a  State  Mrill  have 
incorporated  services  for  these  new 
arrivals  into  their  existing  social  service 
funded  networic  This  program,  by 


providing  funding  for  the  types  of 
activitiea  generally  fimdad  bjT  StatM 
under  thair  social  servkat  fonrala 
aUocation,  mitigiAas  agdnit  any  adverM 
efiect  on  States  that  the  statutorily 
mandated  social  aervioe  aUocatian 
fbnnula  miglit  othnwise  have  whan 
States  experience  unanticipated  anivals 
or  increases  In  airivab  to  conununities 
where  adequate  services  may  net  exist 

Ctunment:  Two  commentais 
addressed  tha  issue  of  CffiR's  use  of  15 
pocent  of  social  aarvioe  funds  for 
discretionary  grants.  One  commenter 
expressed  opposition  to  the  use  of  15% 
discretionary  funds  to  non-impactad 
counties  and  States  and  recommended 
that  these  funds  be  distributed  by 
formula  to  impacted  areas.  One 
commenter  recommended  that  States 
should  have  a  role  in  the  development 
and  selection  of  projects  to  be  funded 
using  discretionary  funds.  Tlie 
commenter  also  suggested  that  there 
should  be  greater  lead  time  allowed  for 
the  development  of  proposals,  that  the 
criteria  by  wfaich  proposals  are 
evaluated  should  be  meaningful,  and 
that  the  criteria  should  incorporate 
input  from  the  Stetes  involved. 

Response:  We  continue  to  believe  that 
it  is  necessary  to  maintein  a  portion  of 
social  servioB  funds  for  discretionary 
use  in  order  to  carry  out  national 
initiatives  and  special  projects  that 
respond  to  changing  needs  and 
drounstances  in  tlM  refugee  program. 
Regarding  more  Stete  involvement  in 
dircretionary  funding,  since  Stetes  are 
frequently  competitors  for  ORR 
discretionary  funds,  along  with  other 
applicants.  It  is  not  possible  to  involve 
Stetes  in  funding  decisions  without 
creating  a  conflict  of  interest,  a  violation 
of  Federal  grant  rules.  We  fuUy  agree 
that  sufficiMit  lead  time  is  necessary  to 
allow  refugee  community  groups 
adequate  time  to  develop  proposals.  We 
are  committed  to  improving  the  process 
each  year  to  allow  as  much  lead  time  as 
possible  for  potential  applicante.  We 
also  agree  that  the  use  of  meaningful 
evaluation  criteria  is  essential  for  the 
review  of  grant  ^plications.  While  we 
believe  such  evaluation  criteria  are 
already  inchided  in  our  grant 
annoimcemente,  we  would  welcome 
specific  suggestions  for  evaluation 
criteria  that  Stetes  and  other  interested 
parties  may  have  for  use  in  the  future. 

Comment:  One  commenter  suggested 
that  ORR  reiterate  in  the  notice  ite 
expectetion  that  Stetes  conrider  the 
views  of  local  providen,  including 
voluntary  agencies,  in  fioimulating  Stete 
social  service  plans. 

Response:  We  concur  with  the 
commenter  that  Stetes  should  consider 
the  views  of  local  providers,  including 


vohmliy  sgsacies,  in  iotmnlating  State 
sodal  ssffrioe  plans.  The  final  rule  that 
was  publisbed  on  June  28, 1995, 
fw^taipiM  a  provisian  that  wrould  require 
States  to  develop  annual  senrioe  plans 
on  the  basis  of  a  local  consultative 
process,  elhclive  October  1, 1995. 

Cdmmeirt:  Two  oommentera  made 
conunente  regarding  State 
■ttmtntatwitivii  cnete.  One  commenter 
objacted  to  unlimited  State 
administrative  costs  for  social  services. 
The  commenter  reconunended  capping 
administrative  coste  at  5  percent  for  any 
State  receiving  more  than  $12  million  in 
sodal  service  funds  and  allowing 
counties  a  m*^*"""*  of  15  percent  for 
administrative  costs.  Anothsr 
commenter  recommended  that  ORR 
consider  ways  to  eliminate  unnecessary 
administrative  coste  and  suggested  that 
one  approach  might  be  to  limit  the 
amount  a  Stete  can  charge  for  the 
administration  of  the  refugee  program. 
Response:  Since  the  stetute  does  not 
specify  a  limitation  on  the  amount  of 
social  service  funds  that  can  be  used  for 
administrative  coste,  we  have  not 
imposed  a  limit  on  Stetes,  choosing 
instead  to  allow  Stetes  to  make  that 
determination.  In  regard  to  the 
percentage  of  funds  that  counties  may 
use  for  administrative  coste,  this  is  an 
issue  that  needs  to  be  resolved  between 
county  and  Stete,  not  ORR.  All  coste 
miist  meet  Federal  grant  requiremente. 
Regs^ding  the  suggestion  that  ORR 
consider  limiting  the  amount  a  State 
may  charge  for  the  administration  of  the 
refugee  program  in  general,  States  are 
reimbursed  100%,  under  current 
regulations,  for  reasonable  and 
necessary  identifiable  administrative 
coste  of  providing  assistance  and 
services  in  the  refugee  program.  Under 
the  final  rule  published  on  June  28, 
1995,  ORR  will  review  the  issue  of  what 
constitutes  reasonable  and  allowable 
administrative  coste  in  the  refugee 
program  and,  if  needed,  develop 
guidelines  defining  reasonable  and 
allowable  coste  in  consultetion  with 
Stetes.  We  do  not  intend,  however,  to 
impose  a  cap  on  what  a  Stete  may 
charge  in  administrative  coste. 

Comment:  One  commenter  objected  to 
the  allotment  of  a  floor  amount  of  social 
service  funds  to  Stetes  with  small 
refugee  populations.  In  particular,  the 
commenter  suggested  that  Stetes  with 
less  than  1,000  refugees  should  not  be 
included  in  the  allocation.     . 

Response:  We  do  not  concur  with  the 
commenter's  suggestion  that  Stetes  with 
less  than  1,000  refugees  should  not 
receive  a  funding  allocation.  If  we 
implemented  this  suggestion,  15  Stetes 
would  not  receive  social  service 
funding.  Such  a  policy  would  run 


counter  to  the  Federal  commitment  to 
proride  a  {vasFam  of  assistance  and 
services  to  refogees  dirouf^out  the 

country. 

Comment:  One  commenter  requested 
that  the  poqpulation  floar  for  Stetes 
receiving  aUocatiaos  from  the 
disoetianaiy  funds  sst-aside  for 
services  to  fotmM  political  prisooen  be 
lowoed  from  320  FPP  arrivals  to  300 
FPPsirivals. 

Response:  In  response  to  this 
comment,  we  have  decided  to  lower  the 
population  floor  to  300  former  political 
prisonen.  In  the  notice  of  proposed 
allocations  we  stated  that  we  did  not 
intend  to  make  FPP  allocaticms  to  Stetes 
with  fewer  than  320  FPPs  because  we 
believed  the  resulting  level  ot  funding 
would  be  insignificant  In  reducing  the 
floor  in  response  to  this  comment, 
however,  we  have  taken  into 
conrideration  that  the  only  Stete 
requesting  a  change  in  the  floor  received 
an  allocation  for  an  FPP  program  in 
previous  yean.  We  also  took  into 
consideration  that,  in  a  small  Stete 
receiving  a  relatively  small  social 
service  cdlocation,  300  or  more  FPPs 
might  have  a  more  significant  impact  an 
services  than  would  be  the  case  in  a 
larger  Stete  with  a  larger  social,  services 
allocation. 

m.  Allocation  Formula 

Of  the  funds  available  for  FY  1995  for 
social  services,  $68,681,700  is  allocated 
to  Stetes  in  accordance  with  the  formula 
specified  below.  A  Stete's  allowable 
allocation  is  calculated  as  follows: 

1.  The  totel  amoimt  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees  and 
Cuban/Haitian  entrante  who  arrived  in 
the  United  Stetes  not  more  than  3  years 
prior  to  the  beginning  of  the  fiscal  year 
for  which  the  funds  are  appropriated 
and  the  number  of  Amerasians  from 
Vietnam  eligible  for  refugee  social 
services,  as  shown  by  the  ORR  Refugee 
Date  System.  The  resulting  per  capite 
amount  v"ll  be  multiplied  by — 

3.  The  number  of  persons  m  item  2, 
above,  in  the  Stete  as  of  October  1. 1994. 
adjusted  for  estimated  secondly 
mioation. 

Ine  calculation  above  yields  the 
formula  allocation  for  each  Stete. 
Minimum  allocations  for  small  Stetes 
are  taken  into  accoimt. 

Allocations  for  political  prisoners  are 
based  on  FY  1994  arrival  niunbers  for 
thin  group  in  each  State  from  the 
Refugee  Date  Center  and  are  limited  to 
Stetes  with  300  or  more  political 
prisoner  arrivals.  We  have  limited  the 
population  base  to  FY  1994  political 
prisoner  arrival  numbers  because  these 
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funds  anintandad  to  sWe  raoant 
snivals.  WahaTsaot  indudMl  Sisiss 
%dth  fsMMs  tfasn  300  famMr  pditical 
prisoneis  in  the  political  prisoaer 
aUocatioiis  fannuk  in  anisr  to  sBsun 
that  tha  rsraldng  lavel  of  funding  for 
each  State  laoeMng  fbnds  is  sufficient 
to  provide  efiiective  employment- 
ortuitad  progFsms  to  sssist  PPPs.  In 
States  with  fewer  than  300  FPPs.  we 
believe  the  small  number  of  political 
prisoners  could  be  adequately  served 
under  the  State's  refugee  social  services 
program. 

IV.  Bask  orPapalalkm  Esdrnln 

The  population  estimates  lor  the 
allocation  of  funds  in  FY  1905  are  based 
on  data  on  lafbgee  airivals  from  the 
out  Bahigee  Data  System,  adjusted  as 
of  October  1. 1904.  liar  estimated 
secondary  migration.  The  data  base 
includes  refugiaes  of  all  nationalities, 
Amerasians  from  Vietnam,  and  Cuban 
and  Haitian  entrants. 

For  fiscal  year  1095,  ORR's  formula 
allocations  for  the  States  for  social 
services  are  based  on  the  numbers  of 
refugees  and  Amerasians  who  arrived. 


andanthenuBibanofenlnntswiio  ■    ' 
arrtvad  or  wasa  resattlad,  during  fli»    ' 
piecading  tfaiaa  fiscal  yaan:  1002, 1003, 
and  1004.  baaed  on  fiad  snMri  data  bgr 
Statai  Tharaiara.  asdmataa  have  been 
developed  of  tfaa  nuntan  of  i 
and  entrants  with  airivd  or  i 
dataa  hatween  October  1. 1001,  and 
September  30, 1004,  adio  an  thoo^t  to 
be  Uviiig  in  eadi  State  as  of  October  1. 
1994.  Refugees  admitted  under  the  ^ 
Federal  Govemmant's  private  sector 
initiativs  are  not  induded,  since  th^ 
assistance  and  services  are  to  be     • 
provldad  by  the  private  sponsoring >•-■  ^ 
organizatioos  under  an  agreement  with 
the  Department  of  Stata 

The  estimates  of  secondary  migration 
were  besad  en  data  submitted  by  all 
participating  States  on  Form  ORR-11  on 
seconury  migrants  who  have  resided  in 
the  U.S.  for  36  months  or  less,  as  of 
September  30, 1994.  The  total  migration 
reported  by  each  State  was  summed, 
yi^ding  in-  and  out-migration  figures 
and  a  net  ndgration  figure  for  eadi  State. 
The  net  migration  figure  was  appUed  to 
the  State's  total  arrival  figure,  resulting 
in  a  revised  populstion  estimate. 


Estiinates  were  developed  separately 
tat  rnfiifwn  and  entrants  and  then 
cambined  into  a  total  estimated  3-year 
rafUgee/entrant  pcqnilation  for  each 
State.  EUgftle  Amerasians  are  included 
in  the  refagse  figures.  '^'  . 

TaUe  l,bdow.  shows  Uie  estimated 
3-year  pqwlations,  as  of  October  1, 
1004,  of  i^ugsas  (coL  1),  entrants  (coL 
2).  and  total  rsfagses  and  entrants  (coL 
3);  the  foimula  amounts  vdiich  the 
population  estimates  yield  (coL  4);  and 
the  allocation  amowrts  ^er  allovring  lor 
the  mtnimum  amounts  (coL  5).  Tablal 
also  draws  the  number  of  fbimar 
political  piistmer  arrivals  in  FY  1004  -''j 
(col.  6);  ttid  the  allocation  amoimts  for 
services  to  this  p<^nilatian  (col.  7). 

V.  ABocarton  Amoimta 

Funding  subsequent  to  the 
publication  of  this  notice  Will  be 
contingent  (qxui  the  submittal  and  , .:  ,'j 
approval  of  a  State  annual  services  p£in. 
as  required  by  45  CFR  400.11(bK2).  The 
following  amounts  are  allocated  for  m  .-. 
refugee  social  services  in  FY  1995: 


Table  1.— Estimated  3-Year  Refugee/Entrant  Populations  of  States  PARTKaPATiNG  in  the  Refugee  Program 
AND  Social  Service  Formula  Amounts  and  Allocations  for  FY  1995;  and  Former  POLmcAL  Prisoner  Ar- 
rivals and  Allocations  for  FY  1995. 


Formsrpolt^ 

State 

Refugees 

Entrants 

Total 
'  pupulatton 

Fornmla 
amount 

AlocaUon 

cal  prisoner 

(urlvals  from 

Vietnam  in 

Formsr  poMi- 

cal  prisoner 

altocatkm 

FY  1994 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Alabama 

746 

22 

768 

$133,380 

$133,380 

18 

$0 

Alaska-  

143 

1 

144 

25309 

75^000 

23 

0 

Arizona . 

3,692 

158 

3.860 

668,638 

668.638 

292 

0 

Arkansas 

303 

1 

304 

52,796 

94.113 

84 

0 

Caitomia'' 

89.172 

692 

89.864 

15306.873 

15.606.873 

11.760 

871,014 

Colorado  . 

3374 

3 

3.877 

673327 

673387 

360 

26.664 

Connedkajt     

3.348 

131 

3.479 

604.205 

604305 

158 

0 

Delaware 

132 

12 

144 

25309 

75,000 

5 

0 

DisL  of  CofawOta 

1^74 

3 

1377 

325.963 

325383 

274 

0 

Fkjrida  „..     „     

12.686 

26.102 

38.788 

6.736305 

6,736396 

651 

48317 

Georgia  — , 

9,366 

85 

9.451 

1,641375 

1,641376 

1,768 

130.948 

Hawtf 

956 

0 

956 

166,031 

166,031 

175 

0 

Mtfn 

998 

4 

1.002 

174319 

174319 

87 

0 

IHnois . 

13.534 

141 

13.675 

2374,967 

2374367 

522 

38.662 

Indtana -.... 

1.137 

12 

1.149 

199349 

199349 

55 

0 

Iowa  ..........«»...»..>..........__........ 

3.120 

2 

3,122 

542304 

542304 

315 

23331 

Kansas  

2.240 

4 

2,244 

380,720 

389,720 

355 

26393 

Kentucky «  .'. 

1.890 

28 

1.918 

333,103 

333.103 

202 

0 

Louisiana 

2.276 

110 

2386 

414382 

414382 

451 

33,404 

Maine 

574 

0 

574 

99388 

100300 

0 

0 

Maryland 

7.988 

81 

8,069 

1.401361 

1.401361 

347 

25,701 

Massachusetts 

11,413 

357 

11.770 

2.044,121 

2344,121 

780 

57,771 

Mk:liigan 

7.766 

39 

7,806 

1366311 

,1355311 

332 

24390 

9.490 

2 

9.492 

1,648,496 

1.648.496 

■     464 

34367 

Mliaiaiippi 

128 

8 

136 

23319 

75.000 

38 

0 

Mtesouri  

5.278 

18 

5.296 

919,768 

919,768 

371 

27,478 

Montana  ........_«.........>....»._ 

154 

0 

154 

26,746 

75,000 

3 

0 

Netirasfca 

1380 

0 

1380 

326304 

326304 

364 

26319 

Nevada' 

703 

470 

1.173 

203,717 

203,717 

9 

0 

NOW  IIWHJIIIH    ..M.. ...... .».«..»«.. 

579 

0 

579 

100366 

100356 

197 

0 

Na 

m  Jersey  — ....      

7357 

761 

8.11« 

1.4003^ 

1.409370 

266 

0 
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TAa£  l.—EsmiMTEO  3-Year  RBVdEE/ENTRAKr  Populations  of  States  PARTictPATiNGJN  the  refugee  Program 

AND  SOCIAL  service  FORMULA  AMOUNTS  AND  ALL0QATK)N8F0R  FY  1996;  AND  FORMER  POLITICAL  PRISONER  AR- 
RIVALS AND  AUOCATI0N8  FOR  FY  1995.— Continued  ri^-?i>ii.  i  ;,r'    -ui .ti'v 


NesfYofk 


Norti  Dakota 
OWo 
OkWKMna  »....> 

Ors^ 

Pendsytvarte  ... 

nil    rf ,  *  .       ■ 

Hnoos  wara ... 
SoutiCarolna 
Souti  Dakota  .. 


Texas  

Utah 

Vermont  ........ 

V  HUB Htt-   •■••••■•■I 

Wa^ington.. 
WeslVkginiB 
Wisoonsin ...... 

Wyoming 


Total 


ft) 


1,143 

70368 

3J061 

1.150 

1379 

5,831 

11316 

934 

488 

765 

3395 

17319 

1.609 

733 

6»056 

19^424 

63 

5,986 

6 


361.468 


(2) 


604 

1,010 

23 

0 

46 

3 

.91 

100 

11 

0 
32 

523 
0 
0 
32 
1 
0 
5 
0 


31,730 


Total 


1,747 

71308 

84174 

1.1S0 

6381 

1382 

5322 

11,116 

945 

490 

765 

3.427 

18.042 

1309 

733 

6,088 

19.425 

63 

5391 

6 


Fbrmula 

amount 


(4) 


303.405 
12347,742 


108,723 
1366,100 

240315 
1.0(23,486 
1.930340 

164,120 
85.099 

132359 

505.174 
3,133393 

279,438 

127302 

1,067316 

3373,581 

10341 

1,040.470 

1.042 


393,198      $68387,536      $68381.700 


*  — *t  _  _ 

ABOCSBOn 


(5) 


303/105 

12347,742 

533368 

199.723 

1.056,100 
240315 

1,028.486 

1.930.540 
164.120 
100.000 
132359 
596.174 

3.133393 
279.438 
127302 

1.057316 

3373381 
75.000 

1.040.470 
75.000 


Formsr  poM^ 

arrivals  from 

Vietnam  in 

FY  1904 

(6) 


95 
684 

814 

26 

179 

348 

783 

360 

12 

118 

8 

282 

3348 

220 

73 

676 

1310 

0 

20 

0 


Former  i 
cal  prisoner 


(7) 


0 

39351 

23357 

0 

0 

05.775 

57304 

26364 

0 

0 

0 

0 

240366 

0 

0 

50.068 

141.466 

0 

0 

0 


29397        $2,000,000 


•Ttie  Alaska  allocatton  has  (Men  awarded  for  a  WIsorVFish  demonstratran  prpiecL 

*  A  portkMi  of  the  Califbmia  alocaHon  is  expected  to  be  awarded  to  continue  a  Wllson/Fish  project  in  San  Oiega 

'The  altocatkm  for  Kentucky  and  Nevada  to  expected  to  t)e  awarded  to  confinue  a  Wilson/Fish  projecL 


VL  P^erwork  KiMlnction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  QMB  clearance. 

(Catalog  of  Federal  Domestic  Awistance  No. 
93.566  Refugee  Atsittance— State 
Administered  Prqgnmsl 

Dated:  ^lly  5. 1995. 
Lavkiia  Limon, 

Director,  Office  of  Refugee  Resettlement. 
(FR  Doc  95-17338  Filed  7-13-95;  8:45  am] 
Baj4in  ooof  4is«-si-i» 


Public  Haallh  Swvloo 

Nationai  InstltutM  of  HMlth;  SMMiMnt 
of  Organization,  FuneUona,  and 
Delagationa  of  Aiilhortty 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Func^ons,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27, 1975,  as 
amended  most  recently  at  60  FR  8410, 
Febniary  14, 1005)  is  amended  to  reflect 
the  revision  of  the  functioael  statement 
of  the  OfBce  of  AIDS  Research  (OAR) 
within  the  OfiBce  of  the  Diractor, 
National  Institutes  of  Health  (NIH).  This 


revision  will  reflect  OAR's  broadened 
responsibilities  as  mandated  by  the  NIH 
Revitalization  Act  of  1993  (Pub.  L.  103- 
43). 

Section  HN-^.  Organization  and 
Functions,  is  amended  as  follows: 
Under  the  heading  Ofpce  of  the 
Director.  NIH(HNA).  Office  of  AIDS 
Research  (HNA5),  deleteihe  functional 
statement  in  its  entirety  and  insert  the 
following: 

Office  of  AIDS  Research  (HNA5).  (1) 
Develops  a  comprehensive  strategic 
plan  that  identifies  and  establishes 
objectives,  priorities,  and  policy 
statements  governing  the  conduct  and 
support  of  all  NIH  AIDS  research 
activities;  (2)  develops  and  presents  to 
OMB  and  the  President  an  annual 
scientifically  justified  budget  estimate 
for  NIH  AlbS-related  research  activities; 
(3)  submits  an  alternate  AIDS  budget  to 
the  Secretary,  DHHS.  and  the  Director, 
NIH,  in  accordance  with  the  strategic 
plan;  (4)  receives  and  disburses  all 
appropriated  funds  for  NIH  AIDS 
research  activities  to  the  NIH  Institutes, 
Centers,  and  Divisions  (ICDs)  in 
accordance  with  the  strategic  plan;  (5) 
directs  the  planning,  coordination,  and 
integration  of  all  AJBDS  research 
activities  across  and  throughout  the  NDi 


ICDs;  (6)  evaluates  NDi  HIV/AIDS 
research  programs  developed  for  the 
strategic  plan  and  carried  out  by  the 
ICDs;  (7)  administers  a  discretionary 
fund  for  the  support,  through  the  ICDs, 
of  AIDS  research;  (8)  advises  the  NIH 
Director  and  senior  staff  on  the 
development  of  NIH- wide  policy  issues 
related  to  AIDS  research,  and  serves  as 
principal  liaison  with  other  agencies  of 
the  PHS,  DHHS,  Federal  Government, 
and  the  Office  for  National  AIDS  Policy; 
(9)  represents  the  NIH  Director  on  all 
outside  AIDS-related  committees 
requiring  NIH  participation;  (10) 
provide  staff  support  to  the  OAR 
Advisory  Council.  NQi  AIDS  Executive 
Committee,  and  the  Coordinating 
Committees  for  each  AIDS  research 
discipline  at  NIH;  (11)  develops  policy 
on  laboratory  safety  for  AIDS 
researchers  and  monitors  the  AIDS 
surveillance  program;  (12)  develops  and 
maint£iins  an  information  data  base  on 
intramural/extramural  AIDS  activities 
and  prepares  special  or  recurring  reports 
as  needed;  (13)  develops  information 
strategies  to  assure  that  the  public  is 
informed  of  NIH  AIDS  research 
activities;  (14)  recommends  solutions  to 
issues  arising  fiom  NIH  intramiual/ 
extramural  AJDS  research;  (15) 
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facUtMM  oolUbontton  in  AIDS 
I— OMdttwtWBBiigPTitfn'"*"*.  JiiAMtry. 
nd  univKiities;  and  (10)  fasten  and 
davalop*  pkm  for  NUi  invohrvMnt  in 
intamatiflDal  AIDS  rasench  activities. 

DMKl:)Bly5.t99S. 
iB.1 
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DEPARTMBITOF  HOUSMQ  AND 
URBAN  DEVELOPMENT 


Offlo*  Of  ttw  AnlatMit 
Communlly  Planning  and 


for 


(DockMNo.  N-CS-ltlT:  nW77»4M5I 


toAaaiatIha 

AOENCY:  Office  of  the  Assistant 
Secietaiy  far  Conununity  Planning  and 
Development  HUD. 
action:  Notice.  ■  • 


TlMse  propertias  reviewed  an  Uitad 
as  soitab{a/«vaiUUrand  umiiHaWa.  la 
accordance  with  die  Pnror  Act 
Amendmaot  the  sultafaM  prapertiaa  wiB 
be  made  avrilable  far  use  to  asritt  die 

humohm 

Pioparties  listad  as  suitabWavallable 
will  be  availaUa  exdusively  far 
homelese  use  far  a  period  of  60  days 
from  the  date  of  this  Notice.  Ptoaee  be 
advised,  ta^aoooidanoe  with  the 
provisions  of  the  Ptycr  Act  Amendment, 
diet  if  no  expieesioas  of  inlHeit  or 
applications  aaa  leoaived  by  the 
Dqieitment  of  Healdi  and  Human 
Services  (HHS)  during  the  60  dav 
period,  these  properttes  will  no  longer 
be  available  far  use  to  assist  the 
homedess.  In  the  case  of  buildings  and 
pn^perties  for  v^udi  no  such  notice  is 
received,  these  buildings  and  properties 
shall  be  available  only  for  the  purpose 
of  permitting  a  redevelopment  authority 
to  express  in  writing  an  interest  in  the 
use  of  such  buildings  and  properties. 


•00-927-7586  for  detailed  instnicttons 
er  write  a  latlK  to  David  ).  Pollack  at  die 
addwaa  listed  at  the  Iwglanlnfl  of  this 
No6oe.  taKhided  i&tha  raqueal  far 
levtew  dumld  be  diaproperty  addiees 
(indudli^  lip  oodaV  ow  d^a  of 
pabUcatioB  in  the  Federal  laglster,  the 
fiffY^niftWtififl  agancy,  and  the  property 

number. 

For  more  infamatian  rsgarding 
puticular  propertiea  idanmted  in  this 
Notice  (i.e..  aLiuaga.  floor  plan.  axisHng 
•anitaty  fadlitias.  exact  alieer  address), 
providers  shouhl  contact  the 
appropriate  landholding  agandes  at  the 
foUovring  addiessaK  U.S.  Air  Force: 
John  Carr.  Realty  Specialist.  HQ- 
AFBDA/BDR.  Pentagon.  Washington, 
DC  20330^130:  (703)  696-S581;  (This 
is  not  a  toll-free  number),.    ■ 

Dated:  July  7, 1095. 
|aoiBieM.La«tag. 

■D^HityAiaiMtant  SeentaiyfotBconomic- 
Dmniopmant 


<!'-  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surphis  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
AOORESSCS:  For  further  information, 
contact  David  J.  Pollack,  room  7262. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW. 
WasUngtm.  DC  20410;  telephone  (202) 
708-1234;  TTM)  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPlfMBfTARY  atFOMIATION:  In 
accordance  with  sections  2905  and  2906 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994.  Pub.  L.  103- 
160  (Pryor  Act  Amendment)  and  with 
56  FR  23789  (May  24. 1991)  and  section 
501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C 
11411).  as  amended.  HUD  U  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Ute  properties  were 
reviewed  using  information  provided  t6 
HUD  by  Federal  landholdiitg  agencies 
i«gaiding  imutilized  and  uiiderutilized 
buildings  ud  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
April  21. 1993  Court  Order  in  National 
Coalition  for  the  Homehss  v.  Vetaans 
Admijustration,  No.  88-2503-OG 
(D.D.C). 


These  buildings  an^  propmties  shall  be 
available  for  a  submission  by  such 
redevelopment  authority  exclusively  fat 
one  year.  Buildings  and  properties 
available  for  a  redevelopment  authority 
shall  not  be  available  for  use  to  assist 
the  homeless.  If  a  redevelopment 
authority  does  not  express  an  interest  in 
the  use  of  the  buildings  or  pn^rties  or 
commence  the  use  of  buildings  or 
pro{>erties  within  the  applicable  time 
period  such  buildings  and  properties 
shall  then  be  republished  as  properties 
available  for  use  to  assist  the  homeless 
pursuant  to  Section  501  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 

Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS.  addressed  to  Judy  Breitman, 
Division  of  Heelth  Facilities  Planning. 
U.S.  Public  Health  Service.  HHS,  room 
17A-10.  5600  Fishers  Lane.  Rockville. 
MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instnictioos 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24. 1991).  ^,       .„ 

Properties  listed  as  unsuitable  will 
not  be  made  available  ftv  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providara 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toU  free  information  Une  at  1- 


TUle  V.  Federal  Sarphis  Propeity 

Program  Federal  Ki«ister.  Report  fur  07/ 

14^5 

SattaUa/AvaOahla  Piaparttes 

BUILDINGS  (by  State) 

CaUfamia 

SDonnitoriss 

Mather  Air  Focoa  Base 

Sacramento  Co:  Sacramanto  CA  95655- 

Landholding  Agsncy:  Air  Foioa-BC 

Property  Number  199530001 

Status:  Pryor  Amendment 

Base  cloture  Numbar  of  Units:  9 

CommMit:  14754-2S693  iq.  ft.  Bldgs.  12ia 

1214. 1216. 1218. 1220. 1222. 1224. 1234 

and  2750 
2  Dining  FadHtiea 
Mather  Air  Force  Base 
Sacramento  Co:  Sacramento  CA  95655- 
Landliolding  Agsncy:  Air  Foice-BC 
Property  Number  199530002 
Status:  Pryor  Amendment 
Base  closure  Number  of  Unltr.  2 
Commenfc  14955  ft  32886  sq.  ft.  Bldgfc  1226 

and  2774 

4  0(Bcea 

Mather  Air  Poioa  Base 
Sacramento  Co:  Sacnmento  CA  956S5- 
Landliolding  Agancy:  Air  Foroe-BC 
Property  Number  199530003 
Status:  Pryor  Amendment 
Base  closure  Numlier  of  Units:  4 
Comment  6064-25693  sq.  ft,  Bldgs.  1228, 
1230, 1236  and  3860 

eOassrooms 
Mather  Air  Foroe  Base 
SBrxamento  Co:  Sacramento  CA  95655- 
L  adholdtagAgBncy:AirForce-BC 
Property  Number  199530004 
Status:  Pryor  Amendment 
Base  dosuTB  Number  of  Units:  6 
Comment:  5877-29816  sq.  It,  Bldgs.  2785. 
2860.  2880.  3750.  3785  and  3875 

Bldg.  2890 

M^er  Air  Force  Base  ^ 

Saaamanto  Ca  Sacramento  CA  95655- 


Landlwlding  Agancy:  Air  Foroe  DC 
Property  Number  190S30005 
Status:  ftyor  Amendment 
Base  closure  Numlier  of  Units:  1 
Ofwrnnent;  8642  sq.  ft.  most  raomt  use— 
photolab 

Bldg.  2896 

Mather  Air  Foraa  Bess 
SecrementD  Got  Saoameato  CA  9S655* 
Landholding  Agsacy:  Air  Force  DC 
Propekty  NuBBben  laasstXNO 
Status:  ftyor  AoHBdmsBt 
Base  closure  Numliar  of  UaitR  1 
Comment  2452  sq.  ft.,  most  recent  use- 
vehicle  maintenance 

Bldg.  3790 

Mather  Air  Fona  Base 
Sacramento  Co:  Sacramento  CA  9S6SS- 
Landtiolding  Agsacy:  Air  For»4C 
Propnty  Number  199530007 
Status:  Piyor  Amendment 
Base  dosuie  Number  of  Units:  1 
Comment  4598  sq.  ft.,  most  raoent  use- 
child  care  center 
Bldg.  3800 

Mather  Air  Foioe  Base 
Sacramento  Co:  Saciamento  CA  95655- 
Landliolding  Agency:  Air  Force-BC 
Property  Nmnben  199530006 
Status:  Pryor  Ammidment 
Base  closure  Number  of  Units:  1 . 
Cmnment  7021  sq.  ft,  most  raoent  use — gym. 

[FR  Doc.  95-17223  Filed  7-13-95;  8:45  am] 
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Offka  Of  itia  Aaaiatant  Sacralary  for 
Fair  Houaing  and  Equal  Opportunity 

[Docket  No.  FR-477»-N-0q 

Notica  of  Public  MaaUng  on  ttta  Fair 
Houaing  IwHIatlva  Program 

AQBICV:  Office  of  the  Assistant     - 
Seaotary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

action:  Notice  of  public  meeting  on  the 
Fair  Housing  Initiatives  Program  (FHIP). 

StmaURY:  This  Notice  invites  interested 
parties,  to  attend  a  ptdilic  meeting  to 
comment  on  the  Department's 
administration  of  FHIP  funding. 
DATIS:  The  public  meeting  will  be  held 
on  Friday,  July  21, 1995,  at  1  pm. 

AOOdESSES:  fntereated  persons  are 
invited  to  attend  in  Room  5202. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410. 
FOR  PUtmCtl  MFOnMAtlON  CONTACT: 
Maxine  Cimningham,  Director,  Office  of 
Fair  Housing  InUiatives  and  Vohmtary 
Programs,  Rocan  5234, 451  Seventh 
Street  SW.,  Washington.  DC  20410- 
200a  Telephone  numbor  (202)  708- 
080a  A  telecommunications  device 
(TDD)  for  hearing  and  qieach  impaired 
persons  is  available  at  (2Q2)  708-0455. 
(Theie  ars^not  toll-free  numbers.) 


aUPPLEMENTARV  mFOnMATIQN:  In 
anticipation  of  the  next  ,round  of  . 
funding  under  the  Fair  Houaing 
Initiatives  Program,  the  Departmoit  is 
holding  a  pubUc  meMng  to  invite  and 
coitrider  comment  from  potential 
applicante.  prior  grantees  and 
appUcante,  and  any  other  tntnested 
parties,  cm  the  administration  of  FHIP 
funding.  The  meeting  will  be  held  on 
Friday,  July  21, 1995,  at  1  jhu.,  in  Room 
5202,  Depivtnient  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Visitors  must 
enter  the  building  from  the  South 
Entrance  and  must  have  a  photo  ID  to 
be  admitted. 

The  Department  is  especially 
interested  in  comments  on  the 
application  procediues  for  funding  in 
general,  and  on  the  content  of  FHIP 
Notices  of  Funding  Availability 
(NOFAs)  in  particular.  The  Department 
will  consider  the  comments  made  at  this 
public  meeting  when  it  formulates  plaiis 
for  the  disposition  of  funds 
appropriated  for  Fiscal  Year  1996. 

.  Dated:  )uly  10, 1995. 
EUzabadiK.  Julian. 

Acting  Deputy  Assistant  Secretary  for  Policy 
and  biitiativBS,  Fair  Housing  and  Equal 
Opportunity. 

(FK  Doc  95-17246  Filed  7-13-95;  8:45  am] 
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Ofllca  of  tha  Aaaiatent  Secretary  for 
Houaing— Fadaral  Houaing 
Commlaaloner 

[Docket  No.  FR-3934-O-01] 

RadalegaQon  of  AuthorRy 

AQENCY:  Office  of  the  Assistant 

Secretary  for  Housing — ^Federal  Housing 

Commissioner,  HUD. 

ACTION:  Notice  of  redelegation  of 

authority. 

summary:  In  this  notice,  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner  redel^ates  authority  to 
the  Multifamily  Housing  Director  for 
each  HUD  local  field  office  to  approve 
secondary  financing  from  public  bodies, 
under  Section  202  of  the  Housing  Act  of 
1959, 12  U.S.C.  1701q,  and  under 
Section  811  of  the  Cranston^Gonzalez 
National  Affordable  Housing  Act,  42 
U.S.CB013. 

EFFECTIVE  DATE:  June  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aretha  Williams,  Office  of  Elderly  and* 
Assisted  Housing,  Room  6116,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 


708-2866,  or  (202)  708-4594  (TDO). 
(These  are  not  toli-free  numbers.) 
SUPPLEMBITARY  INTOnMATION;  This 
redelegBtian  is  omsistent  with  HUD's 
field  racrgaidzatioa  in  which  local  field 
offices  have  been  given  greater  authority 
to  operate  HUD  programs.  It  is  issued  in 
aooordanoe  vdth  HUt)  policy  as  recentiy 
raefBrmed  by  the  issuance  of  Notice  H 
95-38  (HUD).  HUD'S  policy  is  that 
sponsors  trfSection  202  and  811 
projecte  majr  receive  approval  from 
HUD  to  obtain  secondai^  financing,  fai 
order  to  expedite  the  handling  of 
requests  and  delivery  of  services,  the 
authority  to  approve  the  secondary 
financing  from  public  bodies  is  being 
redelegated  to  the  Multifamily  Housing 
Director  for  each  local  field  office.  Prior 
to  approving  such  secondary  finan6ing 
from  public  bodies,  the  Multifamily 
Housing  Director  shall  insure  that  the 
Assistant  General  Counsel  for  the 
geographical  area  has  determined  that 
the  secondary  financing  documents  are 
legally  accepteble. 

Accordingly,  the  Assistant  Secretary 
for  Housing— Federal  Housing 
Conmtissioner  redelegates  authority  as 
follows: 

Section  A.  Authority  Redelegated 

The  authority  to  approve  secondary 
financing  from  public  bodies  for 
projecte,  imder  Section  202  of  the 
Housing  Act  of  1959, 12  U.S.a  1701q. 
and  Se^on  811  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  41  U.S.C.  8013.  is  redelegated  to 
the  MiUtiCamily  Hotising  Director  for 
each  local  field  office. 

Autiiority:  Sea  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  (42 
U.S.C  3S35(d)). 

Dated:  June  30, 1995. 
Nkolas  P.  Rfltsinas, 

Assistant  Secretary  for  Housing — Federal 

Housing  Conunissioner. 

[FR  Doc.  95-17283  Filed  7-13-95;  8:45  era] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[CA-060-04-644O-1O-B028I 

Maaquito  Ragional  Ctaaa  III  Landfill; 
Notica  of  Avaflabitlty 

AGBICY:  Bureau  of  Lmd  Management, 
Interior. 

ACTXM:  Notice  of  availability.     ~ 

SUMMARY:  Notice  is  hereby  given  that  a 
joint  Final  Environmental  Impact 
Statement  and  Environmental  Impact 
Report  (EIS/EIR)  has  been  prepared  by 


UMI 


VoL  60.  Wo.  135  /  Friday.  Jnly  14.  1905  /  Notices 


/  Vbl  60,  Ng  135  /  Friday.  July  14,  1995  /  Nodoee 


the  Bonauof  LandMmaeeDMnt  and  the 
Coanty  of  Imparial  for  the  propoMd 
Mesquito  R^ponal  CbM  9  LukUUI. 
Tha  propoHdiHlinl  action  ana^rxM 
tha  MviraamaBtal  afbctc  of  a  land 
ffKrh#»»ff»  for  approxlmatdy  1.750  acres, 
rights  <^«ray  fora  laiboad  spur  and  a 
oBi  pipriine  phis  an  amandment  to  the 
SlUDmia  DsflSft  Conservation  Area 

Plan. 

The  Draft  EIS/EIR  was  released  on 
April  8. 1994.  with  a  90  day  pubtic 
review  period.  TVra  public  hearings 
ware  held  during  the  puhUc  ccHnment 
period  to  receive  verbal  testimony 
raoarding  the  Draft  document's 
atuquacy  or  aocura^/The  first  hearing 
vrasheld  at  7  p.m.  PDT.  Wednesday. 
May  25. 1994.  at  the  El  Centro 
Community  Center.  375  South  Rrst 
Street.  El  Centio.  CalifomU  92243.  The 
second  hearing  was  held  at  7  p.m.  PDT. 
Thursday,  May  26. 1994.  at  the  Desert 
Expo  Center,  Fine  Arts  Building.  46-350 
Arabia  Street.  Indio.  California  92201. 
Written  comments  were  accepted 
through  July  6. 1994.  Responses  to  all 
public  comments  and  statements  given 
at  the  various  public  hearings  are 
included  as  part  of  the  Final  EIS/EQL 
Public  comments  were  considered  ^^ 
during  praperation  of  the  Final  EIS/EIR. 
DATES:  For  Public  Comments:  A  30-day 
public  review  period  has  been 
established  for  this  document  Written 
conunents  concerning  the  adequacy  or 
accuracy  of  the  Final  EIS/EIR  must  be 
filed  no  later  than  August  14. 1995. 
AOORESKS:  Written  comments  must  be 
filed  no  later  than  August  14, 1995,  and 
should  be  addressed  to:  Bureau  of  Land 
Management,  1661  South  4th  Stieet^El 
Centro.  CA  92243. 

FOR  AOOmONAL  MTORMATION  CONTACT: 
Thomas  Zale.  Multi-Resources  Staff 
Chief.  Bureau  of  Land  Management.  El 
Centro  Resource  Area.  1661  South  4th 
Street.  El  Centro.  California,  92243. 
SUPPt^eiTARY  mformation:  Gold 
Fields  Mining  Co.  (Gold  Fields). 
Western  Waste  Industries,  and  S  J*. 
Environmental  S3rstems  have  fwmed  a 
(Partnership)  that  would  own  and 
develop  the  proposed  landfill  located 
contiguous  to  the  site  of  the  currentiy 
operating  Mesquite  Gold  Mine  and  Ore 
Processing  Facility  (Mesquite  Mine)  in 
eastern  Imperial  County.  The  proposed 
prefect  would  include  the  unloading 
and  loading  of  Municipal  Solid  Waste 
(MSW)  residue  containers,  placement  of 
MSW  into  the  landfill,  rail  and 
equipmoit  maintenance,  landfill  gas 
recovery  and  destruction  by  flaring  or 
utilization  of  energy  recovery 
techniques,  leechate  collection  and 
pioteaaing  and  wraste  water  treatment. 
Temporary  stnage  of  recyclable 


materials  from  originating 
transportation  operations  (in  auxMbaoe 
with  AB939)  wcmld  also  be  provided. 
The  propoaed  pr^act  would  involya 
4.250  acres,  of  vHdch  2.290  aarea  would 
be  utilized  for  the  landfill  foo^iiiM  and 
ancillary  facilities.  The  {vopoaad 
landfill  is  designed  to  aocoouBodala  up 
to  60O  million  tcms  of  MSW  lesidua  and 
would  have  an  operational  Ufa  of  100 
years.  MSW  «vould  be  ooUectad  from 
IK^mlatioti  oentars  in  Southern 
Califocnia.  including  hnpnial  County, 
by  local  collection  vehicles  andlaken  to 
existing  or  future  tianaiBratationa/ 
material  recovery  facilities  (MRPs) 
where  it  would  be  sorted  and  proceaoad 
to  remove  recyclables.  faezardous 
materials,  and  oth«r  imaooeptable 
wastes  in  accordance  with  AB939.  Ftom 
these  locations.  MSW  residue  would  be 
transferred  to  railroad  loading 
intwmodals  where  it  would  be  loeded 
for  rail  haulage  to  the  Meaquite  Regional 
Landfill  project  site.  Truck  transfer  of 
Imperial  County  MSW  residue  could 
also  occur  (based  aa  future  decisions 
made  by  local  officials)  altar  processing 
at  local  transfer  stations/MRFs.  The 
estimated  rate  of  growth  of  daily  MSW 
voliunes  would  be  4.000  tons  per  day 
(tpd)  for  Year  1  of  operations,  increasing 
up  to  20,000  tpd  after  Year  7.  The 
estimated  daily  number  of  trains  that 
would  be  required  would  be  one  train 
during  Year  1X4.000  tpd).  increasing  to 
5  trains  afte^  Yeer  7  (20.000  tpd).  Th« 
proposed  maximum  daily  volimie  of 
MSW  residue  would  be  20.000  tons  per 
day  averaged  over  a  two  week,  12  day 
period.  The  actoal  rate  of  growth  and 
operational  life  of  the  landfiU  will 
depend  upon  maricet  conditions  lor 
MSW  disposal  in  communities  that 
choose  to  use  the  regional  landfill. 

In  addition  to  the  No  Action 
Alternative,  four  akematives  to  the 
proposed  action  are  considered  in  the 
Final  EIS/EIR  and  include:  Smaller 
Landfill  Footprint  (Alternative  I): 
Decreased  Disposal  Rate  (AHemative  U): 
Alternative  Mesquite  Regional  Landfill 
Site  (Alternative  III);  and  Larger  Project 
(increased  maximura  disposal  rate  and 
larger  landfiU  footprint)  (Alternative  IV). 
The  Final  EIS/EIR  analyzes  the  effiects  of 
the  proposed  action  and  alternatives  on 
such  environmental  issues  including 
but  not  limited  to:  air  quality,  social  and 
economic  impacts,  ground  and  surfece 
water  quaUty.  endangered  and  other 
special  status  plants  and  animals, 
cultural  or  historical  and  visual 
resources. 


Dated:  )une  23. 199S. 
CBanKaaU. 
Anahtonagar. 
[PR  Doc  95-16778  Filed  7-13-<5: 8:45  ml 
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Anmrr  Bureau  of  Land  Managament, 
Intarior. 

action:  Notice.  ' 

."  I     ■ 

SUMMARY:  The  followring  public  lands  in 
Maricopa  County,  Aitcona.  have  been 
examined  and  fixind  suitable  far 
clasrification  for  conveyance  to  the  Deer 
Valley  Unified  Sdiool  District  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act.  as  ammded  (43  U.S.C 
869,  et  seq.).  The  Deer  Valley  Unified 
School  District  proposes  to  use  the 
lands  for  a  school  udlity  and 
oonmnmity  recreational  facilities. 

Gila  and  Sah  Uw  Mwidin.  Ariaona 

T.  5  N.,  R.  3  E.. 
Sec  12.  lots  6,  7, 11, 14. 18, 18, 18. 1». 
NP/4  SWV«  NWV4,  NW'/i  SPA  NWVk 

Containing  60.10  acres  man  or  less.  - 

The  lapds  are  not  needed  for  Federal 
purposes.  Conveyance  of  than  lands  is 
consistent  witii  current  BLM  land  use 
planning  and  would  be  in  the  public ' 
interest 

The  petent.  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservaticms: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  regulations 
of  the  Secretary  of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  Those  rights  for  power  fine 
purposes  granted  to  the  Arizona  Public 
Service  Company  by  Right-of-way  AZA- 
16829. 

5.  Those  ri^tts  for  telephone  line 
purposes  granted  to  U.S.  West 
Communications  Inc.  by  Right-of-Way 

AZA-17050. 

6.  Those  rights  for  access  road 
purposes  granted  to  the  Maricopa 
Cotmty  Highway  Department  by  Right- 
of-way  AZA-22867. 

7.  Those  rights  for  access  road 
purposes  granted  to  the  Maricopa 
County  Highway  Department  by  Right- 
of-way  AZA-23666. 


FOR  RMTIKR  BPOMHUQN  OOMTAOft 
Adrian  A.  Gasda.  Bmani  of  Land 
Management.  Plioanix  RaeouToa  Asaa 
ofBca.  2015  Waat  Deer  VaUaw  Road. 
Phoenix,  Arizona  S5Q27.  Tewphone 
(602)  780-8090. 

Up^m  pnhlinrtion  of  this  notice  in  the 
Fadeaal  ladator,  the  lands  will  be 
aegiagated  mmi  all  other  fianns  o( 
apiHopriation  undff  the  public  land 
laws,  mcluding  the  general  mining  lauvs, 
except  for  lease  or  conveyance  under 
the  Racraaflon  andPuUic  Purpoaes  Act. 
For  a  period  of  45  days  from  the  date  of 
publication  of  (his  notice,  interested 
parties  may  submit  cfooments  regarding 
the  piopoaed  conveyance  or 
clattification  of  the  lands  to  the  District 
Managw.  Phoenix  District  Office.  2015 
West  Deer  Valley  Road.  Phoenix, 
Arizona  85027. 

CLAsancATiON  mMMnim;  Inieiested 
partias  may  submit  comments  involving 
the  suitability  of  the  land  for  a  sdiool 
fadUty  and  community  recreational 
V  facilities.  Comments  on  the 
'    classification  are  restricted  to  M^iether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maxittiiae  the  fotura  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  end  aming.  or  if  the  use 
is  coiuistent  with  State  and  Eoderal 
programs. 

APPUCATION  OOMMBfIS:  Interested 
parties  may  sidMnit  comments  regarding 
the  qtedfic  use  proposed  in  the 
application  and  plan  of  development, 
vmether  the  BLM  followed  proper 
administrative  procedures  in  readiing 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suiubility  of  Uie 
land  for  a  school  fedlity  and 
community  recreational  fedlities. 

Anyadverae comments  will  be 
-  reviewed  by  the  State  Director.  In  the 
absenca  of  any  adverse  comments,  the 
classification  will  become  eCfective  60 
days  from  the  date  of  publication  in  the 
Fedwal  Register. 

Dated:  July  7. 1995. 
DavidJ.»ffillar, 
A$$odate  District  ManagBT. 
[PR  Dec  95-17243  Filed  7-13-9S:  8:45  am] 
4na-»4i 


[CA-900-6410-00-B056:  CACA  34048] 

Convsyanoo  of  Minofal  bitarasts  in 
Califsmla 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  S^r^tion. 


t:  The  private  land  described  fn 
this  notice,  agmagating  149.61  acres,  is. 
segiofated  and  made  imavailable  for 


filings  undefdia  general  nuning  laws 
and  thainin«al  leaeing  laws  to 
detararina  itsauitafaility  for  oonvayanoe 
of  the  raaarved  adnaral  faMarest 
pursuant  to  nction  200  of  the  Federal 
Land  Policy  and  Managomant  Act  of 
October  21. 1978. 

The  mineral  intaraita  wifl  be 
conveyed  in  whole  or  in  part  upon 
fivarudi  raimral  examination. 

Hm  puipoae  is  to  allow  oonsoUdatf on 
of  surface  and  subsurbce  of  minerals 
ownership  wdiere  there  are  no  known 
mineral  values  or  in  diose  instances 
where  the  reservation  interferes  with  or 
predudes  appropriate  nonmineral 
devel^[xnent  and  such  development  is  a 
m(»e  beneficial  use  of  the  land  than  the 
mineral  development. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marda  Sieckman,  California  State 
Office.  Federal  Office  Bidlding.  2800 
Cottage  Way.  Room  E-284S. 
Sacramento.  California  95825.  (916) 
979-2858.  Serial  No.  CACA  34048. 

T.  30  N.,  R.  8  W.,  Mount  DiaUe  Maridiaa 

Sec  14,  Parcel  1  as  shown  and  designated 
upon  that  certain  Parcel  Miq)  f  349-79  for 
J<Mm  and  Kathleen  Bejarano  filed  for  record 
in  the  office  of  tlie  County  Recorder  on 
September  2, 1981  in  Book  22  of  Parcel  Maps 
at  pagiB  43,  Shasta  County  Records.  County — 
Shasta. 

Minerals  Reservation — ^All  coal  and  other 
minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  m  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
Stetes  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in 
the  Federal  Register  specifidng  the  date 
and  time  of  opening;  upon  issuance  of 
a  patent  or  other  dociunent  of 
omv^ance  to  such  mineral  interest;  or 
two  yeere  from  the  date  of  publication 
of  this  notice,  whichever  occure  firat 

Dated:  July  6, 199S. 
David  Mdlnay, 
Chief,  Bmnch  of  Lands. 
[FR  Doc.  95-17244  Filed  7-13-95;  8:45  am] 


[Ofl-«90-S6-6389-00-Q5-13(q 

Notioa  Of  Availability  of  Approvad 
Rtsourca  Managomant  Plan  and 
Record  of  Dodaion 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

.  ACTION:  Notice  of  Availability  of  the 
Approved  Resource  Management  Plan 


and  Record  of  Dedsion  far  the  Eugene 
BLM  District,  Oregon. 

summary:  In  accordance  with  the 
National  Environmenlal  Pdicy  Act  of 
1969  (40  CFR  1S50.2),  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  (43  CFR  16ia2  (g)),  the 
Department  of  dM  Interior,  Bureau  of 
Land  Management  (BLM),  Bugana 
District  provides  notice  of  availability  of 
the  Ai^rovad  Resource  Management 
Plan  (ARMP)  and  Record  of  Decision 
(R(X))  for  the  Eugene  District  In 
addition  to  deecdting  the  dedaions.  the 
ARMP  will  provide  the  framework  to 
guide  land  and  reaource  allocations  and 
management  direction  for  the  next  10  to 
20  yean  in  the  Eugene  District  This 
ARMP  supersedes  the  existing  Eugene 
Distrid  Management  Frameworic  Plan 
(1983).  and  other  related  documents  fDr 
manag^  approximately  318.000  acres 
of  mosUy  forested  public  land  and  1.299 
acres  of  non-federal  surfece  owmerriiip 
with  federal  minerel  estete  administered 
by  the  Bureau  of  Land  Management  in 
Benton.  Douglas.  Lane,  and  Linn 
counties  in  Oregon. 

A0ORE88E8:  Copies  of  the  ARMP/ROD 
are  available  upon  reouest  by  contecting 
the  Eugene  District  Office,  Bureau  of 
Land  Management.  2890  Chad  Drive, 
Eugene,  Or^on  97408-7336.  This 
document  has  been  sent  to  all  those 
individuals  and  groups  who  were  on  the 
mailing  list  for  the  Proposed  Eugene 
District  Resource  Management  Plan/ 
Final  Environmental  Imped  Statement 
The  full  supporting  record  for  the 
ARMP  is  available  for  inspection  in  the 
Eugene  District  Office  at  the  address 
shown  above.  Copies  of  the  draft  RMP/ 
EIS  and  proposed  RMP/final  EIS  are 
also  av€ulable  for  inspection  in  the 
public  room  on  the  7th  floor  of  the  BLM 
Oregon/Washington  State  Office,  1515 
SW  Fifth  Street  Portland,  Oregon,  and 
public  libraries  in  Eugene/Springfield 
during  normal  hoiin. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Nelson,  District  Manager,  Eugene 
District  Office,  Bureau  of  Land 
Management.  She  can  be  reached  by 
telephone  at  503-683-6600  or  by  FAX 
at  503-683-6981. 

SUPPLEMENTARY  INFORMATION:  The 
Eugene  District  ARMP/ROD  is 
essentially  the  same  as  the  Eugene 
District  Proposed  Resource  Management 
Plmi  and  Final  Environmental  Impect 
Statement  (PRMP/FEIS).  Virtually  no 
changes  to  the  proposed  decisions  have 
been  made,  except  for  some  clarifying 
language  in  response  to  the  nine  valid 
proteste  BLM  received  on  the  Eugene 
District  PRMP/FEIS  and  as  a  result  of 
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oa^jtng  stdf  ifTiaw.  Hm  ckfifying 


tooaintandsd  to  ttnoflOMn  the 
link  batwMK  tfaa  ARMP  ana  the  1M4 
Meotd^DtcUenfotAmendmmt* 
toFanttStnieeandBamm  of  Land 
Mon^jBBMnt  Fkumiiw  AwuiMnts 
Within  the  RananffUmNorthmt 
Spotted  (M  and  Staadank  and 
Cuiddinmforldanaganettt  ofHdbitat 
fir  LateSoccmtional  and  Old-Growth 

Ponst  HahMed  Spacim  Within  the 
Ban^  of  the  Northern  Spotted  Owl 
(NoftliwestFamtPlaii/ROD). 
-4t0visions  that  incoipanite  guideiinas 
issued  by  tha  RagioBBl  EcoiTStem 
Offica  dnca  tha  issuance  of  the  1994 
Racoid  of  Decision  named  above. 
Such  guidelines  may  duify  or 
interpret  the  1994  Record  of  Decisi<m. 
Seven  alternatives  that  encompass  a 
spectrum  of  realistic  management 
options  were  considered  in  the  planning 
process.  The  final  plan  is  a  mixture  of 
the  management  objectives  and  actions 
that,  in  the  opinion  of  tha  BLM.  best 
resolve  the  issues  and  ctmcems  that 
origiiaally  initiated  the  preparation  of 


tha  plaa  and  alao  mast  tha  plan 
ekmsnts  or  adept  dsdalens  aMdaJ&tha 
Nortbwwt  FoMst  Plan/RGD.  IW  v>^  ' 
Nofthwest  Foraet  Plan/IQD 
Iw  dia  Sacntaiy  of  dia  infeariar  «dio 
ditadad  tha  BLM  to  adoDt  It  in  tta 
mtPins 


Resource  Management  Pins  far 
OragoB.  Furthennoia.  dieaa  dadMons 
were  upheld  by  tha  Unitad  States 
District  Court  far  the  Wastam  Diatrict  of 
Washington  on  Deoembar  21, 1904. 

&»s)»stani  MmiqgBBiant  and  Forest 
Phidact  Aoductfon:  Tha  ABMP/KCX) 
responds  to  the  need  far  a  healthy  forest 
ecosystem  with  habitat  that  wrill  support 
populatioas  of  nativa  species 
(particularly  those  aasodated  vrith  lata- 
successional  and  old  growth  faresta).  It 
also  responds  to  the  need  far  a 
sustainable  supply  of  timber  and  othar 
forest  products  that  will  help  maintain 
the  stamlity  of  local  and  regianal 
economies,  and  contribute  valuable 
resources  to  the  national  economy  on  a 
predictable  and  long-term  basia.  BLM 
administered  lands  are  primarily 
allocated  to  Riparian  Reserves.  Lata- 
Successional  Reserves.  General  Forest 


ManagaoMBt  Aieaa,  GoonactiTiQr/ 
Dlv«iity  Blocks,  and  Adaptive 
Mai^pmnit  Areas.  An  Aquatic 
Gooawaiian  Stiatagy  wiU  ba  appliadio 
all  lands  and  watMS  under  BLM 
turisdicdon. 

Appnndmataly  OQ.OOO'acmwm  be 
mam^psd  far  tisuMr  porodoctiai.  The 
AUowaUa  Sale  Quantity  will  be  ft.l 
milUan  cubic  faat  (30  miUion  board 
faat).  To  oanmbata  to  bii^ogical 
diversity,  standing  trees,  snags,  and 
down  dead  woody  malBfial  will  be 
retained.  A  i»ocess  for  monitoring, 
evaluating,  and  ■iw»*<ting  or  revising^ 
the  plan  is  described. 

Anas  of  Critical  Environmental 
Concern  (ACEQ:  The  ARMP/ROD  will 
continue  tha  designation  of  seven  Arees 
of  Critical  Envinmmental  Conoein 
(ACEC).  five  ACBC/Research  Natural 
Areas  (RNA).  two  ACEC/Outstanding 
Natural  Areas  (ONA),  and  one 
Environmoital  Education  Area  (EEA). 
The  ARMP/RCX)  designates  or 
redesignates  the  following  ACECs  and 
RNAs  with  tha  noted  restrictions. 


Cobuig  Hfc.  CoHaes 
Grave  Lake,  end  Dofsna 
L^ce  Relet  Forest  Istands 

ACEC  — 

Cougar  Mkv  Yew  ACEC  - 

Grassy  Mia  ACEC 

HON  Mwah  ACEC &:. 

Lono  Tom  ACEC 


AnsQK. 


Cwnas  Sw^  ACEC/RNA 

Fox  HoftMV  ACEC/RNA 

Horse  Rock  Ridjie  ACECmNA  ... 

Mohawk  ACEC/RNA 

Upper  Ek  Meadows  ACECmh4A 
Heceta  Sand  Dunes  ACEC/ONA 

Ldte  Creek  Fals  ACECX)NA 

McGowan  Creek  EEA 


876 

10 

74 

187 

7 

314 

160 

878 

292 

223 

218 

58 

79 


Ttmber/ 
veg. 


P 
P 
P 
P 
R 
P 
P 
P 
P 
P 
P 
P 
P 


OHVuse 


P 

P 

P 

R* 

P 

P 

P 

P 

P 

P 

P 

R 

P 


loa 


MvL  MtttO 


opervflSO 
opan^lSO 
opervMSO 
open-NSO 
opeivNSO 
oper)44SO 
opeivNSO 
opeivNSO 
opervl^SO 
opervNSO 
opeivMSO 
oper>-NSO 
opervNSO 


Mia 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


P  .  Use  is  prohl)ited. 

R  .  Use  is  slowed  but  with  restnctkins. 

NSO  -  No  surtaoe  occupancy. 


WUd  and  Scenic  Rivers: 
Approximately  39  miles  of  river  found 
eligible  for  designation  and  studied  by 
BLM  are  foimd  not  suitable  for 
designation.  Three  river  segments 
(involving  approximately  70  miles)  have 
been  determined  to  be  administratively 
eligible  for  fiirdier  consideration  for 
designation  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System 
imriar  leoeetional  river  classifications, 
pending  other  interagency  suitability 
studies.  All  administratively  suitable  or 
eligible  (pending  further  study)  river 
<Mgnnmt«  will  be  managed  under  BLM 
interim  management  guidelines  pending 
further  legislative  or  administrative 


consideration,  as  applicable.  Tha 
supporting  records  for  the  ARMP/ROD. 
document  those  river  or  stream  segment 

(^Highway  Vehicle  (OHV)  Use:  The 
ARMP/ROD  makes  the  following 
designations  for  OHV  management  in 
the  District:  approximately  80  acres  will 
be  open;  314.800  acres  will  be  restricted 
to  designated  existing  roads  and  trails 
and/or  seasonally  closed;  and  3.120 
acres  will  be  closed  to  all  use.  except  for 
specified  administrative  or  emergency 
uses.  The  closed  areas  include 
administratively  withdrawn  areas  such 
as  seed  orchards  and  progeny  test  sites, 
and  various  ACECs.  In  additicMi.  the 


ARMP/ROD  provides  fcv  road  closures 
to  meet  ecosystem  management 
objectives.  Such  closures  may  be 
permanent  or  seasonal,  and  will  be 
affected  by  use  of  signs,  gates,  barrien, 
or  total  road  deconstruction  and  site 
restoration.  _  „, 

Land  Tenure  Adjustment:  The  ARM?/ 
ROD  identifies  approximately  78,175 
acres  of  BLM  administered  lands  tltat 
will  be  retained  in  public  ownership; 
238,398  acres  of  BLM  lands  that  may  be 
considered  for  exchange  under 
prescribed  circumstances;  and  36  acres 
of  BLM  lands  that  may  be  available  for 
sale  or  dispmal  under  other  authcHized 
processes.  The  ARM?  also  provides 


criteria  for  tha  aoquiaitian  ollaoda.  or 
fisterests  in  lands,  wdiere  such 
aoqukrition  would  BMBt  qjbiaotivee  of  die 
varions  naouioe  paopuna.  "Aa  plan 
allocetae  appnndmrtriy  1  Jg7  acwa  ae 
ri^-of>way  axchiaiaB  aieea  and 
151,081  acne  as  ri^itKiMray  anrfdanoe 


Special  Recregititm  and  Vieaal 
ReeoarceMaitaguneia  Areas:  Th» 
ARMP/ROD  idmtifiap  eevan^pedal 
Recwtio^  Manegwnent  Aieae  (SBMA).  . 
including  one  cidating  (Shotgun 
Rscreation  Site)  and  six  naw  SRMA 
(Uppsr  Lake  Cieek.  Lower  Lake  Creek. 
dUDBy  Creek.  Row  IQver,  MdKenria 
River,  Sluslaw  River).  Hie  ■»<«Hng 
SRMA  totals  qiproxfanataly  277  acres 
and  the  naw  Sld<As  total  approximately 
24,454  seres.  Th^  ARMP/ROD  allocetes 
apjmixlniat^  1,285  acres  of  BU4 
'  administered  laxids  far  39  existing  or 
poteddal  rectettian  eilaa.  Tliaplui  also 
allocates  lands  for  26  eodsting  (V 
potential  tndls,  totaling  appradmat^ 
102  miles.  The  plan  also  irkntifies 
management  bbfecttw  far  three  ^^snal 
Reeouioe  Manainment  dassificadans. 

MiHaal  and  Erwrgy  BesourCe 
Management:  Most  BLM  administered 
lands  will  mnain  available  for  mineral 
leasing  and  location  of  mining  claims, 
but  52  acres  are  closed  to  lee^ig  for  oil 
and  gfcs  resources  by  law,  and  15,230 
acres  vdll  be  closed  to  location  of 
daima. 

Dated:  Inns  13. 19SS. 
Jwly  BDsB  Nthen, 
Eugene  District  Manager. 
(FR  Doc  95-15708  Filed  7-l»-«5'.  8:45  am) 


FWi  and  WIMIIfo  Sarvloo 

AvaHtbHIty  of  a  Draft  Envfronnwntal 
Impact  StalMiwnt  and  RacalpC  of  an 
Application  for  an  Inddantal  Take 
Parmlt  for  Daaart  Torloiaaa  In 
WaaMngton  County,  Utah 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Waridngton  County.  Utah 
(Applicant)  has  applied  to  the  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  Ai4>licBnt  has  been  assigned  Permit 
Number  PRT-503842.  The  proposed 
permit  would  authoiiae  the  inddental 
take  of  the  threatened  desert  tortoise 
{Gmhenis  agassiziii. 

Ina  Service  annmmraw  thet  the 
^plicant's  incidental  take  permit 
applicaticm,  draft  environmental  impact 


statement,  and  Waahington  County 
Haldlat  Consetntioa  Plan  are  avaibAile 
far  piAlic  review.  Copies  of  the  diove 
documents  have  been  sent  to  all 
agandes  and  individuals  friu> 
pertidpaled  in  die  scoping  process  and 
to  all  others  who  have  already  requested 
copiea.  This  notice  is  provided  puxsuant 
to  aection  10(c)  of  dre  Act,  end  Nadonal 
Environmental  Policy  Act  legulatians 
(40  CFR  1506.6).  Comments  are 
requeeted. 

DATES:  Written  comments  on  the  draft 
sniviwnnMmtal  impact  statemait. 
inddantal  take  permit  applic^on,  and 
habitat  oonservadon  plan  must  be 
received  on  or  before  August  28. 1995. 
ADDRESSES:  Requests  for  any  of  the 
above  documents  and  comments  or 
materials  concerning  them  should  be 
sent  to  the  Assistant  Field  Supervisor. 
Firii  and  Wildlife  Service.  145  East  1300 
South.  Suite  404.  Salt  Lake  Qty,  Utah 
84115.  The  documents  and  comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  houn  at  the 
above  address. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  D.  Williams.  Assistant  Field 
Supervisor  (see  ADDRESSES  above) 
(telephone  801-524-5001,  facsimile 
801-524-5021). 

SUPPLEMENTARY  MFORMATKM:  Section  9 
of  the  Endangered  Spedes  Act  (Act)  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.),  prohibits  the  "taking"  of  any  ' 
threatened  or  endangered  spedes, 
induding  the  desert  tortoise.  However, 
the  Fish  and  Wildlife  Service  (Service), 
under  limited  cinnmistances,  may  issue 
permits  to  take  threatened  and 
endangered  wildlife  spedes  if  such 
taking  is  inddental  to,  and  not  the 
purpose  of,  otherwise  kwfiil  activities. 
Regulations  governing  permits  for 
threatened  and  endangered  spedes  are 
at  50  CFR  17.22. 

Washington  County,  Utah  (Applicant) 
submitted  an  application  to  the  Service 
for  a  permit  to  inddentally  take  desert 
tortoLM.  pureuant  to  section  10(a)(1)(B) 
of  the  Act.  in  assqdation  with  various 
private  projects  in  Washington  County. 
The  proposed  permit  would  allow 
inddental  take  of  desert  tortoise  for  a 
period  of  20  years,  resulting  fitxn 
development  of  up  to  12,298  acres  of 
private  lands  in  the  vicinity  of  the 
Upper  Virgin  River  Desert  Tortoise 
Recovery  Unit  in  Washington  Coimty. 
The  Upper  Virgin  River  Desert  Tortoise 
Recovery  Unit  is  described  in  the  Desmt 
Tortoise  Recovery  Plan  published  by  the 
Service,  and  contains  desert  tortoise 
habitat  ranging  fiom  west  of  the  town  of 
Ivins  on  the  west  to  the  town  of 
Springdale  on  the  east,  but  does  not 


includa  the  Beever.Dam  Slope  Desert 
Wildlifa  Management  Ana  of  die 
Northeastern  Mofave  Desert  Tortoise 
Recovaiy  Unit  llw  Beaver  Dam  Slope 
Desert  Wildlife  Management  Area, 
located  in  the  extreme  southwestern 
comer  of  the  State  (rf  Utah,  is  not 
addreaeed  in  this  permit  a{^licati<m. 
The  permit  ^pliaition  was  recdved  on 
Jime  15. 1995,  and  was  accompanied  by 
die  Washington  Cmmty  Habitat 
Consovation  Plan  (HCP),  %vhidi 
describes  the  Applicant's  proposed 
meesures  to  minimise,  monitor,  and 
mitigate  the  impacts  of  their  proposed 
take  on  the  desert  tortoise. 

Tha  Applicent  pnqposes  to  mtnimtTw 
inddental  take  through  design  of  a 
desert  hdbitat  reserve  of  the  largest  size 
practicable  that  will  meet 
reonnmendations  for  the  Upper  Virgin 
River  Recovery  Unit,  as  detailed  in  the 
Desert  Tortoise  Recovoy  Plan.  Other   < 
methods  to  minimiTa  inddental  take 
will  indude  fencing,  law  enforcement, 
education,  and  translocation  research. 
Fencing  is  an  important  component  of 
both  minimization  and  mitigation 
measures,  as  it  will  be  desig^oed  td 
minimize  desert  tcHtoise  mortality, 
induding-human-caused  injury  and 
death.  As  mitigation,  fencing  will  also 
serve  to  enhance  habitat  within  the 
proposed  reserve,  allowing  habitat 
preservation  and  rehabilitation. 

Consolidation  of  desert  habitat  into  a 
reserve  managed  for  desert  tortoise  snd 
other  species,  and  removal  of  competing 
uses  will  comprise  the  jprimary 
mitigation  for  proposed  take.  The 
Applicant  proposes  establishment  of  a 
60,969-acre  dosert  habitat  reserve, 
within  the  Upper  Virgin  River  Desert 
Tortoise  Recovery  Unit  The  proposed 
reserve  extends  from  the  western 
boundary  of  the  Paiute  Indian  tribal 
lands  on  the  west  to  the  Qty  of 
Hurricane  on  the  east  Within  this  area, 
uses  will  be  carefidly  controlled  and  all 
management  actions  will  place  desert 
tcntoise  and  desert  tortoise  habitat 
conservation  as  the  hi^iest  priority.  The 
reserve  also  will  provide  hamtat  for 
numerous  Federal  candidate  and  State 
sensitive  species.  Outside  the  reserve, 
Federal  activities  in  desert  tcntoise 
habitat  will  be  subject  to  the  Act  section 
7  consultations  with  the  Service. 
Mitigation  for  the  proposed  take  also 
will  indude  fencing  of  plsnt  reserve 
areas  for  endangered  plant  spedes, 
purchase  of  catUe  grazing  permits,  and 
mineral  right  withdrawal  within  the 
desert  habitat  reserve. 

For  implementation  and  monitoring 
of  minimization  and  mitigation  actions, 
the  Applicant  will  collect  a  county-wide 
fee  of  0.2  percent  of  building 
construction  costs  for  all  new 
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iBthhmti*!,  iiMiuMidai.  md  indiutrial 
oonstnictfcai.«kog  «Hih  •  county-wide 
fee  of  S2S0/aci*  Cor  platted 
guhdiviehaMy  condcminitiTM, 
townhomet.  end  planned  onit 
developmMits.  Hbe  bnplementing 
agreement  describes  the  mechanisms  of 
implementation  of  the  measures  in  the 

HCP.  ^ 

Tluae  alternatives  are  under 
consideration  in  the  draft  Washington 
County  HaUtat  Conservatian  Plan 
Enviiounental  Impact  Statement 
(Statement),  bsuance  of  the  permit  with 
the  mitigation,  minimization,  and 
mcmitoring  measures  outlined  in  the 
HCP  is  the  Service's  prefarred  action 
and  is  discussed  shove.  The  Statnnent 
ftlfn  outlines  alternative  measures  that 
may  be  considered  by  the  Service  in 
issuing  the  permit  The  second 
alternative  analyaad  is  somewdiat 
similar  to  the  first  ahemative,  except 
that  a  smaller  desert  habitat  reserve  is 
proposed.  The  propoeed  reserve  under 
this  alternative  is  44.451  acres,  and  the 
incidental  take  area  is  15.128  acres. 
Unlike  the  preferred  altonative,  and 
counter  to  what  is  recommended  in  the 
desert  Tortoise  Recovery  Plan,  this 
alternative  excludes  Zones  1  and  2  (west 
of  Utah  Highway  18)  bam  A»  reserve. 
This  alternative  was  not  identified  as 
the  preferred  alternative  primarily 
because  the  small  size  of  the  reserve 
would  not  allow  for  the  long-term 
survival  of  the  dMert  tortoise,  and 
accordingly,  vrould  preclude  the 
possibility  of  recovery  of  the  species 
(i.e.,  removal  from  the  endangered 
species  Ust).  The  third  alternative 
selected  for  detailed  evaluation  is  an 
alternative  of  no  action.  The  No  Action 
alternative  was  not  identified  as  the 
preferred  alternative  becaiise  it  would 
diffuse  existing  regional  conservation 
planning  efforts  for  the  desert  tortoise 
and  possible  ccmcentrate  activity  (m 
individual  project  needs  and  not  meet 
the  purpose  and  need  of  the  Applicant 
Development  of  private  lands  in  desert 
tortoise  habitat  would  be  governed  by 
the  Act  section  7  (if  applicable)- and 
section  9.  Additionally,  the  No  Action 
alternative  would  not  provide  the 
benefits  of  long-term  recovery  efforts  for 
the  desert  tmtcdse  identified  in  the  HCP. 
Without  protection,  this  population  of 
desert  tmtoise  would  likely  not  persist 
in  proximity  to  these  urban  areas  over 
the  loog^erm  writhout  ocnnprehensive. 
long-torn  conservation  measures. 

In  the  development  of  the  Statement, 
the  Service  initiated  action  to  ensure 
compliance  with  the  purpose  and  intent 
of  N^onal  Environmental  Policy  Act 
(NEPA).  Scoping  activities  were 
undertaken  preparatory  to  development 
of  the  Statement  widi  a  variety  of 


Federal .  State,  and  local  entities.  A 
Notiee  of  latant  to  nrepewtiM 
Statsment  was  puUiriwd  en  Deoemhar 
2, 1981  (56  FR  612SS).  flwpubUc 
fty?ping  meiiUngi  piimisnt  to  NEPA 
were  iidd  in  Deoamber  1991  ip  • 
WaahingtoD  County,  and  an  additional 
pubUc  open  houae  and  quastian>and- 
answw  session  was  bald  in  St  George, 

Utah,  on  Febroaiy  22, 1995.  The 
purpose  of  this  meeting  was  to  update 
the  fvbViC  on  changes  made  to  Ham 
previous  draft  of  die  HCP. 

Key  issues  sddiesesrl  in  the  Statement 
include:  (1)  Impacts  to  the  ecooomy  of 
WasUngton  Cmmty.  (2)  In^acU  on 
threatened,  endangwed,  and  sensitiva 
species,  (3)  impacts  on  muMple-uae 
activities  in  reserve  arees,  (4)  impacts  on 
State  sdiool  trust  lands,  (5)  impacts  to 

Erivate  landowners.  (6)  impacts  to 
vestock  grazing  and  other  agricultural 
practices,  and  (7)  impacts  on  Virgin 
River  flows. 

The  underlyliw  goal  of  the  proposed 
action  is  to  develop  and  implement  a 
pTOgfam  designed  to  ensure  the 
continued  e^dstence  of  the  species, 
while  resolving  potential  conflicts  that 
may  arise  from  otherwise  lawful  private 
projects.  The  HCP  creates  an  ongoing 
administration  for  the  purpoees  of 
rpinimjTing,  mitigating,  and  monitoring 
impacts  on  the  desert  tortoise,  as  well  as 
a  framework  for  providing  protection  for 
candidate  and  sensitive  species. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531  et  seq.)  and 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (42  U.S.C  4321  et 
seq.). 

Daied:  June  27, 1995. 
Terry  T.  Terrell. 
Depu  ty  Regional  Director. 
(PR  Doc.  95-16788  Filed  7-13-95;  8:45  am] 
aajjHO  oooa  431S-S5-M 


Nationai  Pari(  Sarvic* 

Maine  Acadian  Culture  Praaarvation 
Coinmisalon:  Notloe  of  Maadng 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  that  the  Maine 
Acadian  Culture  Preservation 
Commission  will  meet  on  Thursday. 
August  17. 1995.  The  meeting  will 
ctmvene  at  7:00  p.m.  in  the  dbapel  of  the 
former  diurch  now  maintained  as  a 
cultural  center  by  Vassociation 
cuhurelle  et  historique — Mont  Caimel 
on  U.S.  Route  1  in  Lille.  Aroostook 
County,  Maine.  Lille,  on  the  benks  of 
the  St.  John  River,  is  located  midway 


botwean  Van  Buren  and  Madavraaka,  ^_ 

Maine. 

Tba  etoven-iaeniber  Maine  Acadiatt 
Culton  Pieeervatkn  Commiarion  was 
appoiated  by  the  Secretary  of  the 
Iqtarior  pursuant  to  the  Maine  Acadian 
Cuhura  Presarf«doa  Act  (Pub.  L  101- 
543).  The  purpose  of  the  Commission  is 
to  advise  me  Nadonal  Park  Service  with 
respectto: 

— The  development  and  inylemantatlon 
of  an  intaipietive  pcogram  of  Acadian 
cuhuie  in  the  state  of  Maine;  and 
—The  selecdon  of  sites  fcr 
tnterpretatton  and  presanration  by 
means  of  cooperative  agreements. 
The  Agenda  for  this  meeting  is  as 
follows: 

1.  Review  and  approval  of  the  summary 
report  of  the  meeting  held  April  7. 
1995. 

2.  Report  on  the  commission  woricshop 
held  at  Rooaevalt  Campobello 
Intematianal  Historic  Parii  and  visit  to 
Saint  Croix  Island  International 
Historic  Site.  June  21— 23. 1995. 

3.  ReporU  of  Maine  Acadian  Culture 
Praservation  Commissi  <»  working 

groups. 

4.  Report  of  the  National  Paric  Service 

plaiming  team  and  project  staff. 

5.  Opportunity  for  puolic  comment 

6.  Proposed  agenda,  place,  and  date  of 
the  next  Commission  meeting. 
The  meeting  is  open  to  the  public. 

Further  InfOTmation  concerning. 
Commission  meetings  may  be  ratained 
from  the  Superintendent.  Acadia 
National  Park.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  vnitten  statements. 
Such  requests  should  be  made  at  least 
seven  days  prior  to  the  meeting  to: 
Superintendent,  Acadia  National  Park. 
P.O.  Box  177,  Bar  Harbor.  ME  04609- 
0177;  telephone  (207)  288-5472. 

Dated:  July  7, 1995. 
GeorssPrios, 

Acting  Deputy  Fidd  Director. 
(FR  Doc.  95-17300  Filed  7-13-«5: 8:45  am) 
MLUNQ  COOS  aiS-IO-r 


INTERSTATE  COMMERCE 
COMMKISION 

[Flnanoe  Docket  Na  32732] 

East  P«nn  RannMya,  bic^-ModHiad 
Rail  Cartiflcala 

On  June  26. 1996.  East  Penn  Railways, 
Inc.  (EPRY).  filed  a  notice  fen  a  modifl^ 
certificate  of  public  convenience  and 
necessity  under  49  CFR 1150.  subpart  C. 
to  oporate  three  rail  lines  as  follows:  (1) 
The  Perkiomen  Branch.  USRA  Line  No. 
906.  between  milepost  22.38  at 


Pennsbuig,  PA  and  milmaei  38.2a  at 
Rmmaiis  Jet.  Bmmaus.  PA.«dtotaDoe  of 
15.85  miles,  in  Berks,  Lridjl^  aod 
Montgomery  Counties.  PA;  (2)  the 
CoMnookdale  Industrial 'nw^k 
(Boyeitown  Branch).  US^  line  No. 
909,  between  milepost  0.00  at 
Cokbiookdale  Jet  (Pottstown.  PA),  to 
milepost  8.60.  at  Bcraertowii.  PA.  a 
distance  of  8.60  mlhs.  in  Berics  and       ' 
Montgomery  Counties.  PA;  and  (3)  the 
Kutztown  Branch.  US^  Ljne  Vh.  910. 
between  milepost  0.17  at  Tpptfon.  PA.  . 
and  milepost  4.29  at  Kutztown.  PA,  a 
diatanoe  of  4.12  milesi  in  Berics  Conmty. 
PA. 

The  lines  ware  acquired  by  the 
Commonwealth  of  Pennsylvania  in  1982 
and  were  formerly  opwated  by  Blue 
Mountain  and  Reading  Railroad 
Company.*  They  connect  with  , 
Consolidated  Rail  Corporation  at 
Toptoa,  Enunaus,  and  Pottstown,  PA. 
EPRY  has  entered  into  three, 
simultaneously  executed  5-year 
agreemoits  with  Pennsylvania  efilBctive 
Jmy  1. 1995  and  extending  to  June  30. 
2000.  This  transaction  is  related  to  a 
notice  of  exemption  concurrently  filed 
in  John  C.  Nolan — Continuance  In 
Contxxtl  Exemption — East  Penn 
Railways,  Inc.,  Finance  Docket  No. 
32733. 

The  Commission  will  serve  a  copy  of 
this  tidtice  on  the  Association  of 
American  Railroads  (Car  Service' 
Divirion),  as  agent  of  all  railroads 
subscribing  to  the  car-service  and  car- 
hire  agreem«it,  and  on  the  American 
Short  Line  Railroad  Association. 

Oedded:  July  10. 1995. 

By  the  Commissicm.  David  M.  Konschnik, 
Director,  Office  of  Proceedingt. 
VenMB  A.  William. 
Secretary. 
IFR  Doc  95-17329  Filed  7-1S-9S;  8:45  am) 


[Flnanoe  Docket  Na  3273q 

John  C.  Ndan— Continuanea  In 
Control  Eitamptten  CaatPann 
RallwsySi  Inc. 

John  t.  Nolan  (Nolao^  has  filed  a 
notice  of  exemption  to  continue  in 
control  of  East  Penn  Railways.  Inc. 
(EPRY).  upon  EPRY  becoming  a  class  m 
rail  carrier.  EPRY  has  concurrently  filed 
a  notioe  for  a  modified  ceitiflcate  of 
public  convenience  and  necessity  in 
East  Penn  Railways,  Inc.— Modified  Rail 
Certificate.  Finance  Docket  No.  32732, 
to  operate  as  a  rail  common  carrier  in 
Pennsylvania. 


>  See  WiM  Mountain  onrf  JtomUng  RoiliDad 
Conpaiif  Mod^srf  iloi/ Cart^yScolak  Plnaaoa  Dodwt 
No.  30305  (Sub-No.  1)  OOC  mmd  June  13, 1800). 


Nolan  also  owns  and  eontrols  the    - 
Bristol  Industrial  Terminal  iteUway.  a 
class  m  rail  carrier^  Noian  indicates 
that:  (1)  Hie  properties  tqwrated  by  the 
affiliated  railroads  will  not  connect  widi 
each  other,  (2)  the  ContijBuanoQ  in       : 
control  is  poia  part  af  a  series  of 
anticipated  transactians  that  would 
connect  the  railroads  widi  eadi  other  or 
any  other  railroad  in  their  cc»porate 
femily;  and  (3)  tlie  transaction  does  not 
involve  a  class  I  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C 
11343.  See  49  CFR  1180.2(d)(2). 

As  SiCondition  to  use  of  this 
exenqition,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  Dist., 
360  I.CC  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transactiini.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Walter  A.  Stapleton,  143A  Green 
Mountain  Road.  Claremont.  NH  03743. 

Decided:  July  la  1995. 
By  the  Commission,  David  M.  Kouadmik. 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  95-17328  Filed  7-13-95;  8:45  am) 

aajjNQcooE  703s-ei-# 

[Finance  Docket  No.  32706] 

Wlaconsln  &  Southern  Railroad  Co.— 
Lease  and  Operation  Exemption— Soo 
Line  fWlroad  Company,  dIbiB  CP  Rail 
Syatam 

AQBICY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

StniMARY:  The  Commission,  under  49 
U.S.C.  10505,  exempts  from  the 
requirements  of  49  U.S.C.  11343-45 
Wisconsin  &  Southern  Railroad 
Company's  lease  and  operation  of  the 
Lease  Lines  located  in  Milwaukee.  WI 
and  operation  of  non-exclusive 
operating  rights  of  the  OP  Lines  also 
located  in  Milwaukee.  The  Lease  Lines 
are  currently  owned  and  operated  by  the 
Soo  Line  Railroad  Company,  d/b/a  CP 
Rail  System  (CPRS).  Petitioner  asserts 
that  the  OP  Lines  are  currently  owned 
by  the  Chicago  Milwaukee  Corporation 
(CMC)  and  are  operated  by  CPIiS 
pursuant  to  an  agreement  between  CMC 
and  CPRS.  The  total  trackage  subject  to 
exemption  under  this  proceeding  is  8.14 
miles.  The  exemption  is  subject  to 
standard  labor  protective  conditions. 


BATB:  This  examprion  wUl  be  eSactive 
on  August  3, 1995.  PetitUvu  to  stay 
muBt  be  filed  by  July  24, 1995.  Petitions 
to  recqien  must  he  filed  by  August  3, 
1995.      .'lu  ■■i.: '  ■■    -e.-  ■  i.  -  ■  -w  w'  u 

ADDRESteS:  Send  pleadings  referri^  to 
Finance  Docket  Na  32706  to:  (1)  Office 
of  the  Secretary,  Case  Ccmtxtol  Branch, 
Interstate  Commerce  Commisrion.  1201 
Constitution  Avenue  NW..  Wariiington, 
DC  20423;  and  (2)  Robot  A.  Wimbish. 
Res.  Cross  &  Auchincloss,  Suite  420, 
1920  N  Street.  NW.  Washington.  D.C 
20036. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Beryl  Gordon.  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Interstate  Commerce 
Commission  Building,  1201 
Constitution  Avenue,  N.W..  Room  2220. 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  at  (202)  927- 
5721.) 

Decided:  June  28, 1995. 

By  the  Commission,  Qiairman  Morgan, 
Vice  Chairman  Owen,  and  Commissioners 
Simmons  and  McDonald. 
VeraoD  A.  Wlliams, 
Secretary. 

[FR  Doc.  95-17327  Filed  7-13-95;  8:45  am) 
SSJJNQ  CODE  703S-01-P 

[Docket  Na  AB-1C7  (Subtle.  i14m 

Consolidatad  Rail  Corporation— 
Abandonment    Between  Walkers  Mill 
and  Burgettatown,  in  Allegheny  and 
Waahington  Counties,  PA 

The  Commission  has  issued  a 
decision  and  certificate  of  interim  trail 
use  and  abandonment  authorizing 
Consolidated  Rail  Corporation  (Conrail). 
to  abandon  its  Carnegie  Secondary  line 
between  milepost  11.00  at  Walkers  Mill, 
and  milepost  26.70  at  Burgettstown.  a 
total  of  15.7  miles  in  Allegheny  and 
Washington  Counties,  PA.  The 
abandonment  is  subject  to  a  trail  use 
condition,  a  public  use  condition,  and 
standard  labor  protective  conditions. 
The  abandonment  certificate  will 
become  effective  on  August  13, 1995, 
unless  the  Coimnission  also  finds  that: 
(1)  A  financially  responsible  person  has 
ofiiered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likriy  that  the  assistance  would  fully 
compensate  the  railroad. 
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fttedwitlitk*, 

OB  tiw  HmiloMl  ■«  kMr  «faB  10  dqr* 
•ter  pdWcaOaB  off  dUs  aottoa.  IVb 
fbUowiiig  noMttoB  ikdl  b*  typMl  in 
bold  boB  OB  dM  lomr  Wft-biBd  oonMT 
of  Um  Mivvkip*  containing  Aa  ofiv. 

"OIBoa  of  PraoMdingB.  AB-OFA."  Any 
oOar  {ovvioiiafy  made  muft  be  remade 

wtdiin  tUs  10^  period. 

i«ft»wMrifln  and  procedures  regBding 
financial  aniatance  for  continuad  nil. 
aervioa  am  contained  In  49  U.S.C  1090S 
and  49  CFR  1152.27. 

DMided:Jul7iai98S. 

By  the  CoonniMian.  David  M.  KanKhniiu 
Dinctor.  Offioa  of  PRKMdingfc 
V«niA.Winiiaii, 
Secntaiy. 
(FR  Doe.  95-17332  Piled  7-13-9S;  8:45  mb) 
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CSXTranvpoftalioml 
AbandoiMMntEminption-4n  SL  CMr 

County,  Mi 

CSX  TransptvUticm.  Inc.  (CSXT)  haa 
filed  a  notice  of  exemption  imder  49 
CTR 1152  Subpart  ¥— Exempt 
Abandonments  to  abandon 
approximately  1.5  miles  of  its  float 
operation  over  the  St  Clair  River 
between  milepost  CBD-90.01  at  Port 
Huron  and  the  United  States-Canada 
Boundary  Une.  in  St.  Clair  County.  MI.' 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  aa  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  Sute  or  local 
government  eotity  acting  on  behalf  of 
such  user)  regarding  caasatian  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
pwiod;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report).  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  be«i  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandmiment  shall  be  protected  under 
Ongpn  Short  Une  R.  Co. — 
AiKUidomnent^-Gosiien,  360  tCC  91 


r49U.&C.ieB0a(d) 
nniatboiUad. 

ProvidadnofBnaal< 
intent  to  filei 
aaaiatanoaCQFA)] 
aoMmpft!oBwmba( 

13, 1995.  unlsBi  ah^,  _  ^  ^ 

laoonaidaratiaB.  PalitlaBa  to  ataty  that  do 

not  invohra  aBviiaamaatal  iaanaa.' 
focmal  aaqmadena  of  iBiaatto  Bk  an 
OPA  under  49  CFR  1152^(eN2).>  and 
trail  uae/rail  bmklni  ramMBts  under  49 
CFR  1152.29  4  nniat  be  llMd  by^lly  28, 
1995.  Petitiaoa  to  reopen  or  raqpieito  te 
p«d>lic  uae  conditiona  under  40  CFR 
1152.28  must  be  filed  by  August  3. 
1995.  writh:  Office  of  the  Secretary,  Caae 
Control  Branch.  Interstate  Owiiiiiaica 
Commission,  Waahington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Comminion  should  be  sent  to 
applicant's  representative:  Charlea  M. 
Rosenberger,  Senior  Counsel,  CSX 
Tnnsportation.  Inc.  500  Water  Street, 
)150  ,  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
fslse  or  misleading  infonnation.  the 
exemption  is  void  ab  initio. 

CSXT  has  iled  an  environmental 
nport  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Environmental  Analysis 
(^A)  will  issue  an  environmental 
assessment  (EA)  by  July  19, 1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  ]^  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Waahington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-8248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public.        -  * '.    , 

Environmental,  historic  praeenration, 
public  use,  or  trail  tise/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Daddwl:  July  10. 1995. 
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■  Tha  fell  Mopa  of  tha  ap««tian  cxtMid*  to 
miWpaat  CUB-70 J3  at  Stfnia  in  tba  Protrinca  of 
Oniario.  Canada.  Tba  Commiaaion  doaa  not  hava 
(uriadictkn  to  axampt  opatatkma  outsida  of  tha 
Unitad  Stataa.  CSXT  muflt  Rla  iu  raquast  for  any 
mcataaiy  approvab  raladng  to  larvica  in  Canada 
with  tha  National  Tianaportation  Agaacy  of  Canada. 


)  A  aUy  will  ba  iaauad  routinaly  by  tha 
Commiaaion  in  tlMMa  procoadingf  arhara  an 
infonnad  dacision  on  anvironmenul  iaauea, 
wfaatfair  laiaad  by  a  party  or  by  the  Conuniaaion'* 
Saction  of  EnvironmenUl  Analyai*  in  itt 
Indapandant  invaatigation)  cannot  ba  mada  bafora 
tha  afiKtiva  data  of  tba  notioa  of  axamptioa  See 
£xaoiption  of  Out-of-Senhce  Rait  Linet,  5  LCC2d 
377  (1989).  Any  sntity  «aaking  a  aUy  on 
anvironmanta)  concema  ia  ancourafad  to  fila  itt 
raquaat  aa  moo  a*  poaaibla  in  ordar  to  pacmit  tba 
CfwmniTf'"'  to  raviow  and  act  on  tha  nqoaal  bafoca 
tha  affective  data  of  thia  axemplion. 

>  See  Exempt,  of  Rail  Abandonment— Offen  of 
Pbtan.  AtMUt..  4  LCC2d  164  (1987). 

«The  Commiaaion  will  accapl  a  lata-filed  trail  oaa 
raquaat  aa  long  aa  it  ratalna  juriadiction  to  do  aa 


CoiMiy.VA 

CSX  Ttanq^ortatiOB.  Inc.  (CSXT)  has 
filed  a  vorifiod  notice  of  exBBiption 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abaadonaants  to  tiandan  4.1- 
milea  of  rail  line  batwram  milepoct  ZI4- 
2.2  near  r4aca  aBdmUepoat  ZN-8.3  at 
the  end  of  the  Nora  Brmdi.  in 
Dickenaon  County.  VA. 

CSXT  has  oactifiad  tbat:  (1)  No  local 
traffic  has  moved  over  As  line  far  at 
least  2  yeair.  (2)  there  iano  overiiead     . 
traffic  on  the  Une;  (3)  no  formal 
complaint  filed  by  a  uaer  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
sudi  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commiasioa  or  ¥rith  any  U.S.  District 
Court  or  has  been  decided  in 
complainant's  &vor  vrithin  the  last  2 
years:  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49    - 
CFR  1105.8  (historic  rep<vt),  49  CFR 
1105.11  (transmittal  letter).  49  CFR 
1152.50(dHl)  (notice  to  government 
agencies),  and  49  CFR  1105.12 
(newspaper  publication)  have  been  met 
As  a  condition  to  this  exemption,  any 
employee  adversely  affscted  by  the 
abandonment  shall  be  protected  under 
Oregon  Shmt  Une  R.  Co. — 
Abandonment— Goehen,  380 1.CC.  91 
(1979).  To  address  whether  employees 
are  adequately  protected,  a  petition  for 
partial  revocation  under  49  U.S.C 
10505(d)  must  be  filed. 

This  exemption  will  be  eOsctive 
August  13, 1995.  unless  stayed  m  a 
statement  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  is  filed. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  statements  of 
intent  to  file  an  OFA  under  49  CFR 
1152.27(c)(2),'  and  trail  use/rail  banking 


>  Tba  Commiaaion  will  gmnt  a  aUy  if  an  infonnad 
dadaion  on  anriranmantal  iaauat  (wdiothar  niaad 
by  a  party  or  by  tha  Commiaaion  in  itt  indapandant 

invaatiflBtion)  cannot  ba  mada  bafaia  tha 
•xamptton'a  afiKtiva  data.  S«a  Bxamption  of  Out- 
of-Sarvica  RaU  Unaa.  5  LCCld  377  (1989).  Any 
raquaat  for  a  atay  abould  ba  fUad  aa  aoon  aa  poadbla 
to  tbat  tha  Commiaaion  may  taka  apprapriata  action 
bafora  tha  naofitian'a  olfKliva  data. 
-  aSaaBMmpLafllailAbandmmiant— Ofloraof 
PUmb.  Aaoiat.  4  LCXUd  184  (1987). 


raquests  under  49  CFR  11S2.20*  i 
be  filedby  July  26. 1905.  Potitiaaalo 
reopen  or  regoeata  far  public  uae 
oonditioaa  under  40  CFR  1152,26  waattt 
be  filedby  Auguat  3.  tOOS.  An  original 
and  10  copies  of  any  audi  filing  muit  be 
aent  to  the  0£Boe  of  di»Secz8taiy.  Caae 
Control  Braudi.  Intentate  Ccmuneroe 
Commiaaion.  Waahington.  DC  20423.  In 
addttJoB,  one  copy  muat  be  aarvad  on 
Charles  M.  Roae^eiger.  500  Water 
StraefJlSO.  tadwMiviUB.  FL  32202. 

If  the  verified  notice  coBta^  falae  or 
miiioaitinff  ft»ppr''wtioni  tho^^wwnptiffln 
is  void  ob  itiitjo. 

CSXT  haa  fifod  an  envlionmaBtal 
report  mdiich  addresaos  the 
aMndimment's  efibots.  if  any,  on  the 
enviranment  wad  historic  leeouroes.  The 
Commission's  Section  of  Environmental 
Analyaii  (SEA)  vdll  isaue  an 
environmantal  asaesament  GBA)  by  July 
19. 1905.  A  copy  of  the  EA  may  be 
obtained  by  writing  to  SEA  (Room  3219. 
Interstate  Commerce  Commiaaion. 
Waahii^on.  DC  20423)  or  by  calling 
Elaine  Kaiser  at  (202)  927-6248. 
Comments  aa  environmental  and 
historic  preservation  matters  must  be 
filed  wiUiin  IS  days  after  the  ^ 
becomea  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  uae/rail  hanking 
ocmditions  will  be  imposed,  where 
appropriate,  in  9  subMquent  decision. 

Decided:  July  10, 1995. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
VenioBA.WilllaflU. 
SecreCoiy. 

(PR  Doc^  95-17331  Piled  7-13-95;  8:45  am] 
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DEPAnmiENT  OF  JUSTICE 

Lodging  Of  ConMnt  Daera*  Under  tha 
Cowipfthiwlve  EnviromnwUrt 
netpoma,  Companaation  and  UabHIty 
Act 

In  aocordanoe  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7.  and 
42  U.S.C  9822(d)(2)(B),  notice  is  hereby 
given  that  a  proposed  Conaent  Decree  in 
United  States  v.  American  NaOonal  Can 
Company,  et  al.,  Qvil  Action  No.  95- 
585-CIV-5-18,  was  lodged  on  July  5. 
1995,  with  the  United  Statea  District 
Court  for  the  Middle  District  of  Florida. 
That  action  was  brou^t  pursuant  to  the  . 
Comprehensive  Environmental 
ReaponM,  Compensatiao  and  liability 
Act  ("CERCLA").  and  the  Resource 


*Tha  CammiaaioB  wUTacoapt  lato^filad  mil  uaa 
raquaatt  rt>  long  aa  tha  ahandoitmant  haa  not  baon 
conaMfnnistadandtiiaahaiirtnwfaigralliBadIa 
willing  to  I 


UMI 


Conaarvattoa  and  Recovery  Act 
("RCRA")  far  deonip  and  coat  recovery 
at  the  YdUow  Water  Road  Superftind 
site  near  Baldtvin,  Florida. 

Pursuant  to  the  Consent  Decree,  the 
settling  partlea  will  perfatra  remedial 
actiona  at  the  site  selected  by  the 
Environmental  Protection  Agency,  for 
soil  and  groimdwater,  will  reimburae 
the  United  Statesior  its  past  costs 
expended  at  the  site,  and  agree  to  pay 
future  coeto  incurred  by  the  United 
States.  Among  the  settfing  parties  are' 
the  United  States  Department  of 
Defense,  and  other  agencies,  who  will 
participate  in  the  clcnnup  and 
reimbiusemoit  of  costs,  and  will  take  on 
responsibility  for  the  site  30  years  after 
the  effective  date  of  the  Consent  Decree. 
The  Consent  Decree  includes  a  covenant 
not  to  suo  by  the  United  States  under 
sections  106  and  107  of  CERCLA  and 
imder  section  7003  of  RCRA. 

As  provided  in  28  CFR  50.7  and  42 
U.S.C  9822(d)(2)(B),  the  Department  of 
Justice  will  receive  comments  fitnn 
persons  who  are  not  named  as  parties  to 
this  action  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  fixun  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  26530.  All  comments 
should  refer  to  United  States  v. 
Ainerictui  National  Can  Company,  et 
al.,  D.J.  Ref;  90-11-3-178B. 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with  section 
7003(d)  of  RCRA. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
Stetes  Attorney,  200  W.  Forsyth  St., 
Suite  700,  Jacksonville.  Florida  32201. 
and  at  the  Region  IV  office  of  the  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE..  Atlanta.  Georgia 
30365.  A  copy  of  the  proposed  Consent 
Decree  may  also  be  examined  at  the 
Consent  Decree  Library,  1120  G  Street 
NW..  4th  Floor.  Washington,  DC  20005 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  reque8ting.a  copy, 
please  enclose  a  chedc  in  the  amount  of 
$32.50  for  a  copy  of  the  conaent  decree 
(25  cents  per  page  reproduction  costs, 
without  any  appendices  to  the  Decree), 
or  $88.00  for  a  copy  of  the  consent 


decree  and  all  appendices,  payable  to 
"Cooaent  Decree  Library." 

Acting  Chief,  Aiviroiunento/  Enforcement 
Section.  Emfironment  and  Natumt  Retcmces 
Dh/i^oa. 

(PR  Doe.  95-17339  Piled  7-13-05;  8:45  am] 
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Notfoa  Of  Lodging  of  Conaant  Daeraa 
Pufvuant  to  the  Comprahanahra 
Envteonmantai  Raaponaa, 
Companaation  and  UabHIty  Act 
(CERCLA) 

In  accordance  with  Departmental 
poUcy.  28  CFR  50.7.  and  42  U.S.C. 
9822(d)(2).  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Olin  Corporation,  Civil  Action 
No.  95-025&-BH-S  was  lodged  on  July 
5, 1995,  with  the  United  Stetes  District 
Court  for  the  Southern  District  of 
Alabama,  Southern  Division.  This 
agreement  resolves  a  judicial 
^fbrcement  action  brought  by  the 
United  States  sgainst  Olla  Corporation 
pursuant  to  Secticms  106  and  107  of 
CERCLA,  42  U.S.C.  9606  and  9607,  for 
injunctive  relief,  and  for  the  recovery  of 
response  costs  incurred  and  to  be 
incurred  by  the  United  Stetes  in 
connection  with  the  first  Operable  Unit 
("OUl")  at  the  Olin  Chemical/Mcintosh 
Plant  Superfund  Site,  in  Mcintosh, 
Washington  County,  Alabama. 

Under  the  proposed  Consent  Decree, 
the  United  Stetes  has  obtained  100 
percent  of  ite  past  response  coste 
incurred  with  respect  to  response 
actions  conducted  at  OUl ,  including 
prejudgment  interest,  and  has  obtained 
a  commitment  for  payment  of  all  EPA's 
future  oversight  coste  with  respect  to 
OUl.  Olin  Ccvporation  will  also  assume 
fiill  responsibility  for  the  remedy  to  be 
conducted  at  OUl  pursuant  to  the 
Record  of  Decision  executed  by  EPA  on 
December  16, 1994. 

The  Deparbnent  of  Justice  will 
receive,  for  a  pwiod  of  thirty  (30)  days 
from  the  date  of  this  publication, 
commente  relating  to  the  proposed  • 
consent  decree.  Commente  should  be 
addressed  to  the  Assistant  Attorney 
General  far  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Olin 
Corporation.  DOJ  Ref.  #  90-11-2-1001. 

Ine  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Stetes  Attorney,  1st  Union  Building, 
1441  Main  Street,  Suite  500,  Columbia, 
South  Carolina;  the  Region  IV  Office  of 
the  Environmental  Protection  Agency. 
345  Coiutland  Street  NE..  Atlante. 
Georgia  30365;  and  the  Consent  Decree 
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Ubmy.  1120  G  StiMt  NW..  401  Floor, 
Wadiiogton.  DC  20005.  (202)  624-0002. 
A  copy  of  tha  proposed  ctHwanl  cbcTM 
may  bo  oblaiiiMl  in  panon  or  by  mail 
bom  dm  Cooant  Dacraa  Liteary,  1120 
G  Stmat  NW.,  4di  Flow.  Waahingtcn. 
DC  20005.  In  raquesting  a  o^  plaaae  ^ 
rafv  to  die  mfiBraicad  case  and  ODcloae 
a  rh**'^  in  dte  amount  of  $18.75  (25 
cents  per  page  reproduction  costs), 
payable  to  tha  Consent  Decree  Libtaiy. 


The  proposed  ocmaent  deaae  may  be 
examined  at  IliaCME's  ones.  lAdtad 
SUtes  Diabict  Cowt  U.S.  Coiottiouse. 
1716  Spiattmsdi  AveDiie,  Tolodo.  C^do 
43264.  or  may  be  obtained  from  Maitin 
F.  Mc£>eimott  at  tbe  above  addrass. 
UtitlaJ.GiMww, 

Chief.  Barinnmmlal  Dafuim  Section.  UnHad 
Statn  D^mtamat  ofjuitict.  Snvtnmamit 
gad  Natural  BtmMiKM  DMtkm. 
(FR  Doa  95-17341  FUsd  7-13-4S:  8:45  on) 


section,  becauss  the  necessity  to  issue 
cunrant  ooostnicdon  industry  wage 
datanninatiaaafrBquaBtly  and  in  kzgB 


A/Mng  Chief.  Environmental  Bnfoicement 
Section,  Enrironment  and  Natural  Reeamcee 
Division. 

IFR  Doc  95-17340  Filed  7-13-95;  8:45  am] 
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Nolic*  Of  Lodging  Of  CooMirt  DacfM 
Pursuant  to  Ctaan  WMar  Act 

In  accordance  with  United  States 
Department  of  Justice  policy,  28  CFR 
50.7.  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  of  America  v.  Doe  Parker.  Jr..  and 
Maumee  Haulers.  Inc..  Case  No.  OlCV 
7482  CaiT.  J.  (N.D.  Ohio.),  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  Western 
Division,  on  Julv  7. 1995. 

The  proposed  consent  decree 
addresses  the  defendants'  violations  of 
sections  301  and  404  of  the  Clean  Water 
Act.  33  U.S.C  1311  k  1344.  by  their 
discharges  of  fill  material  into 
approx^nately  13  acres  of  wetlands  that 
are  part  of  a  40.15  acre  site  (the  "Site." 
more  particularly  described  in  the 
proposed  consent  decree),  located  in 
Lucas  County,  Ohio.  The  proposed 
consent  decree  requires  the  defendants 
to  pay  a  $1,000  dvil  penalty  to  the 
Treasury  of  the  United  States  of 
America.  The  proposed  consent  decree 
also  requires  the  defendanta  to  transfier 
the  Site  to  the  State  of  Ohio  (or  to  ito 
nominee),  which  will  exchange  such 
property  for  other  less-disturbed 
wetland  property  in  the  area,  which  the 
State  will  then  restwe  and  maintain  in 
perpetuity  as  a  wetlands  nature 
preserve. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  this  notice  is  published, 
written  commenta  relating  to  the 
prepoaed  consent  deae^pCommenta 
should  be  addressed  to  the  Assistant 
Attomey  General.  Environment  and 
Natural  Rsaources  Division.  United 
States  Department  of  Justice.  Attention: 
Martin  F.  MdSermott,  EnvironmMital 
Defanse  Section.  P.O.  Box  23986. 
Waahington.  D.C  20026-3968,  and 
should  refsr  to  United  States  v.  Ike 
Parka.  Jr..  et  al..  DJ  Refuence  No.  90- 
1-1-4001. 


isasinocedareal 
I  and  contrary  to 


DEPARTMENrOF  LABOR 

Emptoymant  Standftb  Adminlalrallon 

Vltago  and  Hour  DivMon 

Minimum  Wagaa  for  Fadaral  and 
FadaraHy  AaaialMl  Conalniclion: 
Qanaral  Waga  Dalanninallon  Dadaiona 

General  wage  determinaUcm  decisions 
of  the  Secretary  otLabor  are  issued  in 
accordance  with  applicable  law  and  sre 
based  on  the  information  obtained  by 
the  Departmmt  of  Labor  from  ita  study 
of  locsi  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefita  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projecta  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Etavis-Baoon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefita 
determined  in  these  decisions  dull,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
mjTiitniim  wages  payable  on  Federal  and 
federally  assisted  construction  pro)ecta 
to  laboren  and  mechanics  (A  the 
specified  classes  engaged  on  contract 
work  (rf  the  character  and  in  tha 
localities  described  thwein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  i»ior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  far  delay 
in  the  effective  date  as  prescribed  in  that 


Genaral  wage  datannination 
dedsiaos,  and  modificatians  and 
supawedes  dadaiona  tharato,  contain  no 
sjqiixatian  datas  and  are  effective  from 
thair  date  of  notice  in  dw  Fadaral 
SagMar,  or  on  the  data  written  notice    ' 
ia  raoelTed  by  the  agaacy,  wdddiaver  ia 
earlier.  These  dadaiona  at*  to  be  need 
in  accordance  with  the  proviaians  of  29 
CFR  Puts  1  and  5.  Accordingly,  the 
applicable  dedaimi,  togethw  with  any 
modiflcattona  iaaued,  must  be  made  a 
part  of  every  ccmtrad  for  perfonnanoe  of 
die  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Fednal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
ai^  fringe  benefita.  notice  of  wnidi  ie 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acta."  shall  be  the  minimum  paid  by 
contracton  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  buiefit  information  for 
considnation  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  puroose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Rmplnynmnt  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitutian 
Avenue.  N.W.,  Room  S-3014. 
Washington,  D.C  20210. 

New  General  Wage  Determination 
Dadsions 

The  niunber  of  the  dedsions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Waga 
Determination  Issued  Under  the  Davis- 
Bacon  and  related  Acta"  are  listed  by 
Volume  and  State: 

Volume  m 

Geoigia 
GA9S00e4  QuL  14. 1994) 

Modification  to  GaMral  Wage 
Dalaiminationa  Dedaioaa 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitied  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Ads"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 


pTd>licatton  in  the 

in  paianiheeea  follotring  the 

bafrig  modillad. 

Vehnnel 

NewYodc 
NYaSOOOe  (Feb.  10. 1Q9S) 
NY9Sa020  (Fab.  10, 1095) 
NY9SQ031  (Fsb.  10. 1995) 
NY960037{Fab.  la  1995) 
NY9Sa050  (Fab.  10. 1995) 

Vomont 
VT9SQ002  (Fab.  10. 1998) 
VT850028  Oon.  09,.199S) 
VT95a027  Qua.  09, 1996) 
VT9S0038  Oun.  08. 1905) 
VT9S0029  (^m.  09, 1995) 
VT95a030  Quo.  09. 1995) 
VT950032  (Jun.  09. 1995) 
VT9S0033  Oun-  09. 1995) 
VT950034  Oun.  09. 1995) 
VT950035  Oun.  09. 1995) 
VT9S0037  Oun.  09. 1995) 
VT8!S0D38  Oun.  09, 1995) 

VtdumeU 

N«M        I 

Vdumein 

Geoigia 
GA95a003  (Feb.  10, 1995) 
GA95a040  (Pth.  10. 1995) 

Soutli  Gatiliiia 
SC9S0001  (Feb.  10, 1905) 
SC950003  (Feb.  la  1995) 
SC9S0004  (Fab.  tO.  1995) 
SC9S0007  (Feb.  10. 1995) 
SC9500ig  (Feb.  10. 1995) 
SC9S0024  (Fsb.  10. 1995) 
SC950028  (Feb.  10. 1995) 
SC950030  (Fab.  10. 1995) 
80950033  (Fab.  10, 1995) 

Volume  tV 

lUinois 
IL9500D1  (Feb.  10. 1995 
IL950a02  (Feb.  10, 1995 
IL950a03  (Feb.  10. 1995 
IL95000S  (Feb.  10. 1995 
IL950006  (Feb.  10. 1995 
IL950a07  (Feb.  10. 1995 
IL950008  (Feb.  10. 1995 
IL950009  (Feb.  10. 1995 
IL950011  (Feb.  10. 1995 
IL950012  (Feb.  10. 1995 
IL950013  (Feb.  10, 1095)  . 
IL950014  (Feb.  10. 1095 
IL95001S  (Febu  10. 1995 
ILg500i8  (Feb.  10, 1995 
IL950017  (Feb  10. 1995) 
IL950022  (Feb.  10. 1995 
IL950023  (Fd>.  10. 1995 
IL950027  (Feb.  10. 1995 
IL950029  (Fab.  10. 1995 
IL9S0082  (Feb.  10. 1995 
IL950040  (Feb.  la  1995 
IL950061  (Feb.  la  1995 
IL950071  (Feb.  10, 1995 
IL950073  (Feb.  10. 1995 
IL950082  (Feb.  10. 1995 
IL950090  (Feb.  10. 1995 
1L950096  (Feb.  10. 1995 
IL950098  (Feb.  10. 1995 

Indiana 
04950001  (FM>.  10. 1995) 
IN050005  (Feb.  10. 1995) 


■re        VohamV 


Louisiana 
LA990001  (Fab. 
LA09O0O4|M>. 

LAoaoao»(Feb. 

LA950012  CPebw 

LA9S0014CPsb. 

LA950018  (Feb. 
Nefacadca 

NE950001  O'eb. 

NE9S0059(Apr^ 
Texas 

tX950001  (Feb. 

Volume  VI 

Cokmdo 

00950008  (Feb. 
South  Dakota 

SD9S0005  (Feb. 

SD9S0006  (Feb. 

SD9S0010  (Feb. 

SD9S0011  (Feb. 

SD9S0014  (Feb. 

SD9S0016  (Feb. 

SD950017  (Feb. 

SD950018  (Feb. 

SD050022  (Feb. 

SD9S0026  (Feb. 

SD950041  (Feb. 


■^•*-'^:"a. 


10. 1995) 
to.  1995) 
10, 1995) 
10, 1995) 
10il995) 
10. 1995) 
10. 1995) 

10. 1995) 
28.1995) 

10, 1995) 


10. 1995) 

10, 1995) 
10, 1995) 
10, 1995) 
10. 1995) 
10, 1995) 
10, 1995) 
10. 1995) 
10. 1995) 
10, 1995) 
10. 1995) 
10, 1995) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
underthe  Davis-Bacon  and  related  Acts, 
induding  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entiUed  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acta".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
(jovemment  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issxied  imder  the  Davis-Bacon  and 
related  Acta  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documenta.  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
8ubscripti(m(s),  be  sure  to  npedfy  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  Uie  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  triiich 
induded  all  current  general  wage 
determinations  for  the  States  covered  by 
each  vohmie.  Throughout  the  remaind^ 
a!  the  year,  regular  weekly  updates  Mrill 
be  diatiibuted  to  subscribere. 


Signed  at  WasUngton.  DC  this  7di  day  of 

Jniyiaas. 

AlaBL.Maas. 

DIreetar,  DMsimt  ofWageDelermtnatioa. 
(FR  Doc  05-17081  Hied  7-13-95;  8H5  am] 
■aUNQ  CODE  4S10-tr-ll 


NATIONALAERONAUTICS  AND 
SPACE  ADMNISTRATION 

[11000096-064 

NASA  Adviaory  Council;  Maating 

AQBiCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  hi  accordance  %vith  the 
Federal  Advisory  Committee  Ad.  Pub. 
L  92-463.  as  amended,  the  Naticmal 
Aeronautics  and  Space  Administration 
annoimces  a  meeting  of  the  NASA 
Advisory  Council. 

DATES:  August  2. 1995. 9  a.m.  to  12:30 
p.m.:  and  August  3. 1995. 9  a.m.  to  3 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Program  Review 
Center,  Ninth  Floor,  Room  9H40,  300  E 
Street  SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Anne  L.  Accola.  Code  Z.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/358-0682. 
SUPPI.EMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seeting  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Strategic  Management  status 

— Space  Station  program  status  and  reports 

— ^Reusable  Launch  Vehicle  ad  hoc  team 

report  and  plan 
— Systems  Concepts  and  Analysis  (koup 
— NASA  response  to  prior  Council 

recommendations 
— Cominittee  reports 
— Findings  and  reconunendations  discussion 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
partidpanta.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  July  10, 1995. 
TlBotfay  M.  SoIlivaB. 
Advisory  Committee  MaitagementOfficer. 
(FR  Doc  95-17312  Filed  7-13-95;  8:45  am] 
aauNO  CODE  7sie-»f-M 


Procuremant  Poiiciaa  and  Praeticaa; 


AQBICY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  NASA  will  condud  an  open 
forum  meeting  to  solidt  questions. 


UMI 


/  Vol  60.  No.  135  /  PWday,  JnJy  14.  1998  /  Nodow 


/  VoL  60.  No.  135  /  Friday,  July  14,  1995  /  Notioes 


38313 


vtowt  ancl  opinkms  of  inlamtad 
pencais  or  finns  caooafning  NASA's 
procunoMnt  poUdas  and  piactfoas.  Th« 
mnpawof  tb»  masting  is  to  hwre  an 
Sp^iTSsciissiaibatwwa  NASA's 
Aaaodola  Administrator  far 
PiocufMMit,  industry,  and  tha  public 
OATIS:  August  31. 199S.  from  2  pjn.  to 

4pjn. 

AOonOKS:  Tba  maatii«  win  be  bald  at 

tbe  Von  Kannan  Auditorium  located  at 
the  Jet  Propulsion  Liboratoiy,  4800  Oak 
Gam  Drive.  Pasadena.  Califoniia. 

91109.  

FOR  nimWll  MiUIMATION  CONTACT: 
Lydia  Casares.  NASA  Management 
OfBc»— )et  Propulsian  Laboratory.  Qxle 
180-801. 4800  Oak  Grove  Drive. 
Pasadena.  CA  91109.  (818)  354-5359. 
SUPPLfMBfTARY  MFOMIATION: 

Format 

There  will  be  a  preaentaticm  by  the 
Associate  Administrator  for 
Procurement,  followed  by  a  question 
and  answer  period.  Procurement  issues 
will  be  disaused  including  NASA 
policies  used  in  the  award  and 
administration  of  contracts. 

Admittance 

Doors  wiU  open  at  1:30  p.m. 
Admittance  will  be  on  a  first-come,  first- 
served  basis.  Auditorium  capacity  is 
limited  to  approximately  225  persons: 
therefore,  a  maximum  of  two 
representatives  per  firm  is  requested.  No 
reservations  will  be  accepted.  Questions 
for  the  open  forum  should  be  presented 
at  the  meeting  and  should  not  be 
submitted  in  advance.  Position  papers 
are  not  being  solicited. 

Initiatives 

In  addition  to  the  general  discussion 
mentioned  above,  NASA  invites 
comments  or  questions  relative  to  its 
ongoing  Procurement  Initiatives,  some 
of  which  include  the  following: 

Cost  Contml  NASA  is  developing  this 
initiative  to  increase  the  emphasis  on 
cost  control  with  its  contractors  and 
wdthin  the  agency. 

Somce  Selection.  NASA  is  woridng  to 
reduce  the  time  and  efibri  that 
contractors  and  source  selection 
persannel  spend  on  a  contract. 

Performance  Based  Contracting. 
NASA's  newest  procurement  initiative 
is  focused  on  structuring  an  acquisition 
arouiul  the  purpose  of  the  work  to  be 
performed  instead  of  how  the  work  is  to 
be  performed  or  broad  and  imprecise 
statements  of  work. 

Change  Order  Reduction  and  Process 
Change.  NASA  is  attempting  to  improve 
overall  change  order  management 
through  the  use  of  better  technical 


direction,  realistic  coat  eatimrtaaMid 
more  affactiva  and  timely  naaotiatlans* 

Award  Fee  InitiaUvB.  HAAhm^  . 
ptdiUsliad  rogulatiflas  far  Awd  Pat 
pcrficy  at  48  CFR  part  1810.  aubpoft  4. 

AfidRonga  Atjauemant  AooMTO.  A 
teat  pro-am  for  a  tiiird  catafory  of 
prucuiaments  bOwan  $28  JOO  and 
$500,000  (anuually)  has  haan 
irapkmeutod  at  all  NASA  Centen. 

Proeunmmt  Aainvention  Laboratory. 
The  NASA  Headquarters  Acquisitiaa 
Division  is  partidipating  inthia 
initiative  wnidi  grew  out  of  the 
National  Perfosmanoe  Review.  This 
Procurement  Reinvention  Laboratory  is 
one  of  several  Procnrement  RainveD^oa 
IjIm  underway  across  the  Government 
DeUieA.Ue. 

Associate  Admiidatratarfor  ProaumnenL 
IFR  Doc  J»-17238  Filed  7-13-«5;  8:45  ami 
[ms-e«-M 


NUCLEAR  REQULATORY 
COMMSSION 

[Docket  No.  90-29q 

Nabraaka  Public  PowMT  DIslrtct; 
Cooper  Nuclaar  Station;  EnvlroimMntal 
Aaaaaamant  and  Finding  of  No 
Significant  bnpoct 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  the  requirements  of 
Appendix  J  to  10  CFR  Part  50  to  the 
Nebraska  Public  Power  District  (the 
Ucensee)  for  the  Cooper  Nuclear  Station 
(CNS).  located  in  Nemaha  County. 
Nebraska. 

Environmental  Aasesament 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  of 
Section  III.D.2(a)  of  Appendix )  to  10 
CFR  Part  50,  to  allow  T^po  B  testing 
(local  leek  rate  testing)  of  the  drywell 
head  and  manpori  primary  containment 
penetrations  to  be  definrred  from  the 
current  due  date  of  July  17, 1995.  until 
tbe  next  refueling  outi^,  whidi  is 
scheduled  to  commence  on  October  13, 
1995. 

The  proposed  action  is  in  accordance 
with  the  licensee's  request  for 
exemption  dated  December  27. 1994. 

The  Need  for  the  Proposed  Action 

Tbe  proposed  action  is  needed  to 
avoid  a  plant  shutdown  solely  for  the 
performance  of  two  Type  B  tests  of  the 
subject  penetrations.  Plant  shutdown  is 
undesirable  because  it  subjects  the 
reactor  and  its  supporting  systems  to 
transients  which  increese  the  potential 


far  mal&mctiaoa  that  may  chalUmga 
safaty  ayatama.  AddttionaUy,  eveay 
ahtttoowa  and  restart  rasuha  in 
laditfiao  aoqwaure  for  plant  vroilcars  a 
they  paifarm  ahntdown  and  reijtait 
related  tasks  in  radiatfan  areas  in 
various  parte  of  tha  plant    .        .       ^ 
ThH*  is  no  oviBiding  tadmioal  need 

for  the  Type  B  taata.  Tha  taats  aie 
intended  to  detect  kioal  IsiJcaand  to 
meaaoie  leakage  aooas  each  preaaure- 
CTnt^"<"g  or  fealrmn  limiting  boundary 
fty  certain  reactor  contaiament 
penetrations,  thsraby  ptewkUng 
assurance  that  maximam  ^owaUa 
contaiiunent  leekaga  ratea  are  not 
exceeded.  SectiannLD.2(a)  of  Appendix 
)  to  10  CFR  Part  SO  requiraa  that'^rpe 
B  leak  rate  tests,  except  for  airlocks.be 
perfontted  during  reactor  shutdown  for 
rehJeling.  or  at  ouer  convenient 
intervals,  but  in  no  case  at  intervals 
greater  than  two  yeers.  The  requested 
exemption  for  an  extension  of  the  2-year 
surveillance  interval  would  allow  theae 
penetrations  to  be  tested  at  tbe  next 
refueling  outage,  schedtiled  to 
commence  on  October  13. 1995.  The 
current  2-year  interval  ends  on  July  17. 
1995,  when  the  plan  this  expected  to  be 
at  power.  The  current  operating  cycle 
for  CNS  commenced  on  Aixgust  1. 1993. 
and  has  iiududed  an  extended, 
unplanned  outage  of  neeriv  nine  months 
(May  25. 1994.  trough  February  21. 
1995).  This  {actor,  along  with  the 
anticipated  load  demand  and  fuel 
capacity,  has  resuUed  in  the 
rescheduling  of  the  next  refueling 
outage  to  October  1995. 

In  Its  December  27. 1994.  exemption 
request,  the  licensee  dted  several 
factors  to  demonstrate  that  a  hidi  level 
of  confidence  exists  that  the  subject 
penetrations  will  still  be  capable  of 
performing  their  intended  function  if 
the  required  testing  is  deferred  for  a 
short  time.  Tbe  drywell  head  and 
manport  penetrations  have  never  failed 
a  Type  B  local  leak  rate  lest  in  the  more 
than  20  years  the  plant  has  been 
operating;  therefrae,  the  potential  for 
any  significant  degradation  of  the 
penetrations  during  the  few  months  that 
the  tests  would  be  deferred  is  extremely 
low.  Although  the  drywell  head  seal  is 
made  from  a  silicone  rubber  compound 
and  environmental  conditions  such  as 
heat  and  radiation  have  been  showm  to 
case  degradation  in  silicone 
compounds,  the  ciirrent  operating  cycle 
will  consist  of  a  maximiun  of  18  mcmths 
of  power  operation.  Typically,  the  seel 
is  expected  to  function  for  a  much 
liHiger  period,  as  Appendix  J  allows  up 
to  2  years  of  power  operation  between 
tests.  Finally,  gross  failure  of  the 
penetrations  is  highly  unlikely,  as  the 
drywell  head  and  manport  penetrations 


an  not  active  oompoaants,  and 
tharefoie,  are  not  sob^act  to  autita 
failure  ciitaiia. 

Environmantal  Impactt  ttftiie  Fmpostd 
Action 

The  Conunisaion  has  complatad  its 
•valuatian  of  the  ptopooed  action  and 
concludes  that  the  propoaad  exsmptioa 
is  appn^riata.  The  exemption  would 
allow  a  one-time  sdiedular  eaa— ption 
from  Anpendix  J  to  lOCFR  Part  SO  to 
allow  tae  lype  B  tasting  of  two  pcimaiy 
oontaininent  penatratjona  to  be  dafarred 
until  flm  next  refueling  outage,  reaulting 
in  appoximatefy  three  additional 
montiis  of  plant  operation  beyond  die 
date  that  ihxtm  penetnrtions  are 
currently  required  to  be  tested. 

Ihe  (sanga  urill  not  increase  the 
probebflity  or  consequences  of 
aoddents,  no  dianaes  are  being  made  in 
the  types  of  «iy  efiuients  that  maybe 
releMod  offiiite.  and  there  is  no 
significant  incraase  in  the  allowable 
individual  or  cumulative  oocupationfl 
radiation  exposure.  Aooordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological -environmental 
Impacts  associated  with  the  propoaed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  propoeed 
action  does  involve  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environiUental  impact 
Accordingly,  the  Commission  otmoudes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measiirable 
enviromnental  impact  associated  with 
the  proposed  action,  any  altematiyes 
with  wful  at  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  action,  the 
staff  coasidered  denial  of  the  requested 
exemption.  Denial  of  the  application 
would  result  in  no  change  in  currant 
environmental  impacts.  The 
enviroimiental  impacts  of  die  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  ofResmucea 

This  action  does  not  involve  the  use 
of  any  resouroaa  not  previoualy 
considerad  in  the  Final  Enviituunental 
Statement  for  the  Cooper  Nudear 
Station,,  dated  February  1073. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  poli^, 
on  July  5. 1995.  the  staff  consulted  with 


die  Nebcadca  State  official.  Ms.  Julia 
Schmidt,  Division  of  Radiological 
Haahh,  Nabraaka  Depaituwnt  of  Health, 
regarding  the  environmental  impact  of 
the  propoaed  action.  The  State  official 
had  no  ( 


FiadiBg  of  No  Sigaificaat  InqMct 

Based  upon  die  environmantal 
aaaaasBMOt,  tlM»f>anini««i««  concludes 
that  the  propoaed  action  Mdll  not  have 
a  significant  effsct  on  the  quality  of  the 
human  environment  Aoccmlinglyrthe 
Commission  has  determined  not  to 
prepare  an  mviionmental  impact 
statement  for  the  proposed  ac^on. 

For  further  deCdla  with  respect  to  this 
action,  see  the  licensee's  request  for 
exemption  dated  December  27, 1994, 
wUdi  is  available  for  public  inspection 
at  the  Ccnninission's  Public  Document 
Room,  The  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
Commission's  Local  Public  Document 
Room  at  the  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305.    - 

Dated  at  Rodnrille.  Maryland,  this  10th  day 
of  July  1995. 

Fn  the  Nuclear  Regulatory  Commission. 
)[aBiesR.IIall.Sr.. 

Project  h4anagsr.  Project  Dinctorate  IV-1, 
Division  of  Reactor  Projects  tU/IV,  Office  of 
Nuclear  lector  Regulation. 
(PR  Doc,  95-17296  Filed  7-13-45;  8:45  am] 
BILUNQ  COOE  7SIS-ei-« 


[Docket  No.  50-4iq 

in  tha  Mattar  of:  Indiana  Michigan 
Power  Company  p.C.  Cook  Nuclear 
Plant,  Unit  1);  Exemption 


Indiana  Michigan  Power  Company 
(IMPCo.  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-58 
which  authorizes  operation  of  the 
Donald  C.  Cook  Unit  1  Nuclear  Plant  at 
steady-state  reactor  power  levels  not  in 
excess  of  3250  megawatts  thermal.  The 
Cook  1  facility  is  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Berrien  County.  Michigan.  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  ordera  of  the  Nuclear 
R^ufat(»y  Commission  (the 
Commission)  now  or  hereafter  in  efiiact 


Pursuant  to  10  CFR  50.12(a).  the  NRC 
may  grant  exemptions  from  the 
Requirements  of  the  regulations  (1) 
Vdddi  are  audiorized  by  law.  will  not 
present  an  undue  risk  to  the  public 
health  and  safiety.  and  are  consistent 
vrith  the  coramcHi  defense  and  security; 


and  (2)  wHIiere  special  drcnmstancea  are 
preaant 

Section  nLD.l.(a)  of  Appendix  J  to  10 
CFR  Part  SO  requires  the  performance  of 
three  Type  A  omtainment  integrated 
leakage  rate  tests  (URTs),  at 
ai^roximately  equal  intervals  during 
each  10-yeer  service  period  of  the 
primary  contaiiunffiit  The  third  test  of 
each  set  shall  be  conducted  when  the 
plant  is  shut  down  for  the  10-year 
inservioe  inspection  required  by  10  CFR 
50.55a. 

m 

By  letter  dated  March  17. 1995. 
IMPCo  requested  temporary  relief  from 
the  re^iirement  to  perform  a  set  of  three 
Type  A  tests  at  approximately  equal 
intervals  during  each  10-year  sendee 
period  of  the  primary  contaimnent  Tha 
requested  exemption  would  permit  a 
one-time  interval  extension  of  the  tbinl 
Type  A  test  by  approximately  20 
months  (from  the  1995  refueling  outage, 
currendy  scheduled  to  begin  in 
September  1995,  to  the  1997  refueling 
outage)  and  would  permit  the  third 
Type  A  test  of  the  second  lO-year 
inservioe  inspection  period  to  not 
correspond  with  the  end  of  the  current 
American  Society  of  Mechanical 
Engineen  Boiler  and  Pressure  Vessel 
Code  (ASME  Code)  inservioe  inspection 
interval. 

The  licensee's  request  cites  the 
special  circumstances  of  10  CFR  50.12, 
paragraph  (aK2)(ii),  as  the  basis  for  the 
exemption.  In  addition,  the  licensee 
states  that  the  exemption  would 
eliminate  a  cost  of  $130,000  for  the 
Type  A  test  which  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  10  CFR  Part  50  Appendix  J,  states 
that  the  purpose  of  the  Type  A,  B.  and 
C  tests  is  to  assure  that  leakage  through 
the  primary  containment  shall  not 
exceed  the  allowable  leakage  rate  values 
as  specified  in  the  technical 
specifications  or  associated  bases. 
IMPCo  points  out  that  the  existing  Type 
B  and  C  testing  programs  are  not  being 
modified  l^  this  request  and  will 
continue  to.effectively  detect 
containment  leakage  caused  by  the 
degradation  of  active  containment 
isolation  components  as  well  as 
containment  penetrations.  It  has  been 
the  experience  at  the  D.C.  Cook  Plant 
that  during  the  six  Type  A  tests 
conducted  from  1974  to  date,  any 
significant  containment  leakage  paths 
are  detected  by  the  Type  B  and  C 
testing.  The  Type  A  test  results  have 
only  been  confirmatory  of  the  results  of 
the  Type  B  and  C  test  results.  The 
testing  history,  structural  capability  of 
the  containment,  and  the  ride 
assessment  establish  that  there  fa 
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tiBnifiant  aMunnothat  tfasaxtaulMl 
interval  betwmn  Typ*  A  tMU  wUl  not 
advwaaly  impM«  dw  iMk-tigfat  intagiity 
of  Um  cootainaMnt  and  that 
perfbnBMoa  of  the  Typa  A  test  is  not 
neoassary  to  meet  the  underlying 
purpose  oi  Appondix ). 

IV 

Section. IILD.l.(a)  of  Appandix  J  to  10 
CFR  Part  50  states  that  a  aat  of  three 
Tyiw  A  IsakagB  rate  tests  shall  be 
performad  at  approximately  equal 
intervals  during  eech  10-y«ar  service 
period. 

The  licensee  propoaes  an  e»mptian 
to  this  saction  whidi  would  provide  a 
one-tima  interval  extension  far  thel>pe 
A  test  by  approximately  20  months.  The 
Ccnnmission  has  determined,  for  the 
leesms  discussed  below,  that  pursuant 
to  10  CFR  50.12(a)(1)  this  exemption  is 
authorized  by  law,  vrill  not  present  an 
undue  risk  to  the  public  heuth  and 
•elety.  and  is  consistent  with  the 
common  defanse  and  security,  llie 
Commissioi  further  determines  that 
special  dicumstanoes.  as  provided  in  10 
CFR  50.12(aX2)(ii).  are  present  justifying 
the  exemption:  namely,  that  applicaticm 
of  the  regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  pxupo^  of  the 

rule. 

The  underiying  purpose  of  the 
requirement  to  perform  Type  A 
containment  leak  rate  tests  at  Intervals 
during  the  10-year  service  period  is  to 
ensure  that  any  potential  leakage 
pathways  through  the  containment 
boundary  are  identified  within  a  time 
span  that  prevents  significant 
degradation  from  continuing.  The  NRC 
staff  has  reviewed  the  basis  and 
supporting  information  provided  by  the 
licensee  in  the  exemption  request.  The 
NRC  staff  has  noted  that  the  licensee  has 
a  good  record  of  ensuring  a  leak-tight 
containment. 

The  licensee  notes  that  the  results  of 
the  Type  A  testing  have  been 
confirmatory  of  the  Type  B  and  C  tests 
which  will  continue  to  be  performed. 
The  licensee  has  stated  that  it  vrill 
perform  the  general  containment 
inspection  enough  it  is  required  by 
Appendix  J  (Section  V.A.)  to  be 
performed  only  in  conjunction  with 
Type  A  tesU.  The  NRC  staff  considers 
that  these  inspections,  though  limited  in 
scope,  provi(k>  an  important  added  level 
of  ffiHift«^«"*^  in  the  continued  integrity 
of  the  containment  boundary. 

The  Cook  containment  structure 
amsists  of  a  reinforoed  concrete 
cylindrical  structure  writh  a 
hemispherical  dome.  The  interi<v  of  the 
ctmtainment  has  a  welded  steel  liner, 
with  a  minimiim  thj^*™— *  of  %  iuch  at 


the  dome  and  wall  and  V«  inch  at  the 
bottcmi.  which  is  attadied  to  the  inaida 
face  ol  the  coBCMla  shell  to  aneure  ■ 
hiAdagee  of  leek  tightness. 

1^  NRC  staff  has  also  made  uMof 
the  inlonnMion  in  a  draft  staff  fapnt. 
NUREG-1493,  Tacfacmanoft-Baaad 
Containment  Leak-ttatf  Program." 
which  psovidaadM  tadinical 
luetification  for  the  Bveeant  Appandix  J 
ruknakii^  afbft  which  also  indudea  a 
10-year  test  iatarval  ior  T>pe  A  tests. 
The  mrr.  or  Type  A  taat.  measures 
overall  oontainment  laakaga  Hofwaver, 
operating  experienoa  with  aU  typaa  of 
contaiamanU  used  in  this  country 
demonstrates  thM  eaasntially  all 
coiAainaBent  lenkaqin  can  be  detected  by 
Local  Leak  Rate  Teals  n^pa  B  and  C). 
According  to  results  given  in  NUREG- 
1493,  out  of  180 ILRT  reports  covering 
110  individual  reactors  and 
approximately  770  years  of  operating 
history,  only  5  ILRT  failurss  were  found 
«^ch  local  leakage  rate  taatiag  could 
not  detect  This  is  3%  of  all  tailures. 
This  study  agrees  well  with  previous 
NRC  staff  studies  whidi  show  that  Type 
B  and  C  testing  can  detect  a  very  large 
percentage  of  contaiiunent  leaks.  The 
Cook  Plant  experience  has  also  been 
consistent  with  these  results. 

The  Nuclear  Managemmt  and 
Resources  Council  (NUMARC),  now  the 
Nuclear  Energy  Institute  (NEI).  collected 
and  provided  the  NRC  staff  with 
simunahes  of  data  to  assist  in  the 
Appendix  J  rulemaking  effort.  NUMARC 
collected  results  of  144  ILRTs  from  33 
units;  23  ILRTs  exceeded  lU-  Of  these, 
only  nine  were  not  Type  B  or  C  leekage 
penalties.  The  NEI  data  also  added 
another  perspective.  The  NEI  data  show 
that  in  about  one-third  of  the  cases 
exceeding  allowable  leakage,  the  as- 
found  leakage  was  less  than  21,:  in  one 
case  the  leakage  was  found  to  be 
approximately  2L.:  in  (me  case  the  as- 
found  leakage  was  less  than  3L.:  one 
case  approached  10L«;  and  in  one  case 
the  lealuge  was  found  to  be 
approximately  21L..  For  about  half  of 
the  failed  ILRTs  the  as-found  leakage 
was  not  quantified.  These  data  show 
that,  for  Uiose  ILRTs  for  which  the 
leakage  was  quantified,  the  leakage 
values  are  small  in  comparison  to  the 
leakage  value  at  which  the  risk  to  the 
public  starts  to  increase  over  the  value 
of  risk  corresponding  to  U 
(approximately  200L..  as  discussed  in 
NUREG-14g3).  Therefore,  based  on 
these  considerations,  it  is  unlikely  that 
an  extension  of  one  cycle  for  the 
performance  of  the  Appendix ),  Type  A 
test  at  the  D.C  Cook  Plant  would  result 
in  significant  degradation  of  the  overall 
containment  integrity.  As  a  result,  the 
apphcation  of  the  regulation  in  these 


particular  dicumstanoes  is  not 
necessary  to  adiieva  ^  underlying 
purpoae  of  the  rule.  Therefore,  spedal 
dztauDrtmces  exist  pursuant  to  lOXFK 

50.12(aX2)(ii).    ^   ^        ,^     K     • 

Accordingly,  die  Commissian  has 
determined  that,  pursuant  to  10  CFR 
50.12.  this  exempHwi  as  described  in 
Sectton  in  above  is  authoriasd  by  law. 
win  not  present  an  undue  risk  to  the 
public  health  and  saisty.  and  is 
consistant  with  ^  common  defanse 
and  security.  The  OommissioD  further 
deteiminea  that  special  dicumstanoes 
as  provided  in  10  CFR  90<12(aX2MU)  are 
present  Justifying  the  exemptitm. 

Based  on  tte  ganeiic  and  plant- 
specific  data,  the  NRC  staff  finds  the 
basis  for  the  lioensae's  im>posed  one- 
time fdMW^'>»*'  exemptian  to  allow  an 
extension  of  one  cycle  for  fte 
performance  of  die  Appendix  J.  Type  A 
test,  provided  that  the  gsnaral 
containment  inspection  is  petfoimed.  to 
be  acceptable,  pursuant  to  10  CFR 
50.12(a)  (l)md  (2). 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  this  exempdon  will  not  have  a 
significant  effect  on  the  quaUty  of  die 
human  environment  (60  FR  32354). 

This  exemptian  is  efflBcdve  upon 
issuance. 

Dated  at  Rockvllle,  Maryland,  this  8th  day 
of  July  1095. 

Pbr  the  Nuclear  Regulatory  Commitsion. 
Kobait  A.  Capra. 

Acting  Dinctor.  Division  ofRwctar  Projects 
m/IV.  Office  of  Nuclear  Reactor  ReguhUon. 
(FR  Doc.  95-17294  FUad  7-13-95;  8:45  am] 
sauNO  coca  i«8a-ai-4i 


[Docket  No.  S&-28(q 

In  tlw  MatiM' Of:  Virginia  ElMtrlc  Powar 
Company  (Surry  Powar  Station  Unit 
No.  1);  Exemption 

I 

Virginia  Electric  and  Power  Company 
(die  licensee)  is  die  holder  of  Facility 
Operating  LioMise  No.  DPR-37,  which 
authorizes  operation  of  Surry  Power 
SUtion.  Unit  1  (die  facility),  at  a  steady- 
state  reactor  power  level  not  in  excess 
of  2441  megawatts  thermal  The  fadlity 
is  a  pressurized  water  reactor  located  at 
the  ucensee's  site  in  Surry  Coimty. 
Virginia.  The  license  provide  among 
other  things,  that  it  is  subject  to  all 
rules,  regulations,  and  Ordera  of  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC)  now  or 
hereafter  in  effsct 

n 

Section  IILD.l.(a)  of  Appendix  )  to  10 
CFR  Part  50  reqidies  the  performance  of 


three  Type  A  cnntalnroenrinlBgMted 
leakage  rate  testa  (Uirh)  of  the  pdBHiy 
contahimant.  at  aj^ixraxiiaataly  aqfual 
intsrvals  during  eadt  ID'yaw  awloe 
period.  The  thiid  test  of  eadi  set  ahaU 
be  oonductod  when  the  plant  is  shut  - 
down  for  the  10-year  inseivioa        ^ 
inspection  .program. 

m 

By  letter  dated-April  28, 1996.  the 
licensee  requested  temporaiy  aalirf  frooL 
the  leqninmBnt  to  panonn  aaat  of  tfaiae 
Type  A  tan  at  afipnndiBilaly  equal 
iiiterval>"diiringaocii  lO-yaax  ssrvica   . 
period  o£thaprUnaiy  oootataunenL  Tbta 
requested  a)anBption>wqukl  pedidl*.^ 
one-time  iaterval  extension  of  the  tfaiid 
Type  A  teat  by  approximafaly  18 
months  (frpm  die  October  1995 
refueling  outage,  to  die  Fetnuary  1997' 
refueling  outage)  aiuHwottl4  permit  die 
diird  TfperA  test  of  te  seoosut^O-year 
inservice  inspection  periadtoiiot- 
correspond  %vith  the  end  of  the  cunaot  -.^ 
American  Society  of  Medumical 
Engineers  Boikr  and  Pressure  Vessel 
Code  (ASMS  Code)  insarvioa  inqwcdon 
intwval. 

The  licensee's  request  dtesthe 
spedal  circumstances  of  10  CFR  50.12. 
paragraph  (a)(2)(ii),  as  die  basis  for  the 
exemption.  The  licensee  points  out  that 
the  existing  Type  B  and  C  testing 
programs aianot  hair    .uodifiad by  this 
request  and  will  continue  to  effactively 
detect  containment  leakage  cauaed  by 
the  degradation  of  active  containment 
isolation  components  as  well  as 
containment  penetrations.  It  has  been 
the  experience  at  Surry  IMt  1  during 
the  Tj^  A  tests  conducted  from  1986 
to  data,  that  the  Type  A  testa  have  noT 
identified  any  significant  sources  of 
leakage  in  adkiiticm  to  those  found  by 
the  Type  B  and  C  testa. 

During  operation,  ifaa  Suny  Unit  1 
containment  is  maint»iT!*'d  at  a> 
subatmospheric  pressure  - 
(approximately  10.0  psia)  which 
provides  a  good  indication  of  the 
containmtet  integrity.  Tedinical 
Specifications  raqpxhe  the  containment 
to  be  subatmospfaeric  whenever  Reactor 
Coolant  System  temperatura  and 
pressure  exceeds  350  *F  and  450  psig, 
respectively.  Containment  air  partial ' 
pressure  is  monitored  in  the  control 
nxmi  to  ensure  Technical  Specification 
compUanoe.  If  the  oontainment  air 
partial  preaaure  incraasas  dwve  the 
estahliuied  Technical  Specification 
limit,  the  unit  is  requiied  to  shut  down. 

IV 

In  the  liconee's  April  28, 1995, 
exemption  request,  the  licensee  stated 
that  spedal  dicumstance  50.12(aX2)(ii) 
is  applicable  to  thia  situation.  La.,  that 
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applioatkm  of  the  ragulatian  is  not 
neoetiary  toadiievB  the  underiying  "^  - 
puqpoae  (rfthe  nile. 

Appendix  J  states  that  the  leakage  test 
requiieaenU  {Hovide  for  periodic 
verificaticm  by  taste  of  theleek  tig)lit 
inta^ty  of  the  piimaiy  reactor 
oontaiiuiMnt  Appendix  J  further^stBtes  - 
the!  the  puqxiae  of  thetaata-Vis  to  assura 
that  leakage  thiougih  the  primary  leedor 
containment  shall  not  exceed  the 
allowaUe  leduge  rate  valuee  al|  '  -'^ 
qiedflediiHhe  Technics        ''' 
&iMflcaliQns  or  assodatad'bases'*.'.; 
"nils.- the  underiying  purpose  of  like 
requirement  to  perforin  type  A- 
oontainment  kaluate  testa  at  intervals 
during  ^hvlO-year  service  period  ta  to 
ensure  that  any  potantial  leakage    ' 
padiways  tlmni^  the  oontainoMnt  ■ 
boundary  are  identified  within  a  time 
-  man  that  pxeventa  sfgnifiQant    • 
degradation  from  contiiniing  or  _^ 
becoming  unknown^-  ''^"'■^ 

The  NR&ataff  has  reviewed  die  basis 
and  supporting  Infoim^on  provided  by 
the  lic^uee  in  the  exemptian  request 
The  NRC  staff  has  noted  that  the 
licensee'arecord  of  ensiuing  a  leak-tight 
containihent  has  improved  markedly 
since  1986.  AJl  "as-found"  Type  A  testa 
since  1986  have  passed  and  the  resulta 
of  the  Type  A  testing  have  beeit 
ccmfirmatoty  of  the  Type  B  and  C  testa 
which  will  continue  to  be  performed. 
The  licensee  will  perform  the  general 
containment  inspection  althoiigh  it  is 
only  required  by  Appendix  J  (Section 
V.A.]  to  be  performed  in  conjunctitm 
with  Type  A  testa.  The  NRC  staff 
considers  that  these  inspections^  though 
limited  in  scope,  provide  andmportant 
added  level  of  confidence  in.  the 
continued  integrity  of  the  containin«it . 
boundary. 

The  Suny  Unit  1  containmentis  of. . 
the  subrtmnwphMJc  design.  Ihiring     < 
operation,the  containmenHa 
maintained  at  a  subatmospheric  -. 
pressure  (approximately  lapsia)  whidsu. 
provides  for  constant  moni^jring-of  thorr 
containment  integrity  andiiBthar-' 
obviates  the  need  for  .Type  A4eafeing  at'. 
thin  time.  If  thacontainmentair  partial   .. 
pressure  exceeds  the  estaUished 
Tedinical  %>ecification  limit,  the  xmit 
must  be  shut  down. 

The  NRC  staff  has  also  made  use  of  a 
draft  staff  report.  NUREG-14g3.  which 
provides^e  technical  justification  fot 
the  present  Appendix  J  rulemaking 
effort  which  also  indudes  a  lO-year  test 
interval  for  Type  A  tests.  The  integrated 
leaiijige  rale  test,  or  Type  A  test, 
measures  overall  oontainment  leakage. 
However,  operating  experience  with  all 
types  of  oontainmenta  used  in  thta 
country  demonstrates  that  essentially  all 
containment  leakqe  can  be  detected  by 


local  laalmge  rate  testa  (Type  Eand  C). . 
Aoogidinglo  resulta  given  in  NUroG>'   - 
1493,  out  of  180  ILRT  reports  covering 
110  individual  reacton  and 
approximatdy  770  yaen  of  (^Meeting 
histoty,  only  5  ILRT  failinea  were  found 
whidi  local  leakage  rate  testing  could 
not  detaoL  Thta  ta  3%'4rfallfUluies. 
Thia  Btndyjigrees  well  widi  previous 
NRC  staff  studies  wlddi  show  that  Type 
B  and  C  testing  cen^detect  a  very  kige 
percentage  of  containment  leaks.  '  'j^^y- 

The  Nuclear  Managamant  and 
Resources  Council  (NUMARC),  now  the 
Nudea^  Energy  bistttute  (NEI).  cotiectod 
and  provided  die  NRC  staff  with 
summaries  of  date  tt>  assist  in  the^ 
Appandix  J  niVanaking  effort  NUMARC 
collected  resulta  of  144  ILRT<  from  aa  . 
unita;  23  E,RTs  exceeded  l.OU-  Ol. 
these,  only  nine  were  not  due  to  TVpej . 
B  or  C  leakage  penalties.  The  NEI  data'  - 
Aow  thatin  about  one-third  of  the  oases 
exceeding  allowable  leakage,  the  as- 
found  ledcage  was  lesrthuJZL«:  in  one 
case  the  leakage  was  found  to  be 
appnudmatdy  2L.;  in  (xie.case  the  as-;- 
found  leakage  wasleas than  3L^ one'  . 
case  amiroached  IOC*;  and  in  one  case.  - 
the  ledoage  was  found  to  be 
approximately  21L..  For  about  half  of . 
the  failed  ILRTs  the  as-found  leakage   - 
was  not  quantified.  These  date  diow 
that,  for  those  ILRTs  for  which  the 
leakage  was  quantified,  the  leakage 
values  are  small  in  coraparisQn  to  die 
leakage  value  at  which  the  risk  to  the 
public  starts  to  increase  avervthe  value 
of  risk  corresponding  to.  L. 
(approxiniately  200U>  as  discussed  in  - 
NUREG-1493).  Therefore^  based.on. 
those  considerations,  it  is  unlikely  that- 
an  extenaon  ofone  cyde  focthe    . 
per&umanceoftheAppendnJiTypeA  . 
test  at  Surry,  Unitl,  would  resultin . 
significant  degredatian  of  thetnreiall 
containment  integrity .- As  a  result,  the 
applicatianEof  the  regulation  ia  these 
particular-circumstances,  is  not  needed 
to  achieve:tliB  underiying  purpose  of  the 
rule.  - 

Based  on  generic  and  plant  specific 
date,  the  NRC  staff  finds  the  baste  for 
the  licensee's  proposed  exemption  to 
allow  a  one-time  exemption  to  permit  a 
schediilar  extension  of  one  cyde  for  the 
performance  of  the  Appendix  Type  A 
test,  provided  that  the  general 
containment  inspection  u  performed,  to 
beaco^table. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  this  Exemption  will  not  have  a 
significant  impact  on  the  environment 
(60  FR  35439). 

This  Exemption  is  effective  upon 
issuance  and  shall  expire  at  the 
completion  of  the  1997  refueling  outage. 
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OmCE  OF  MANAQEMENT  AND 
MJOQET 


I  Wilv9f«  for  IMwwvMw  and 
NoivPram  OrganlialloM  (0MB 
Cmmavs  A-^  and  A-122) 

AOWCV.  Office  of  Fedanl  Ftnimdtl 

Mm^Bment.  GMB. 

/tcnow.  Notica.        

lUMMOnr  This Notioe pfovidMSOopy 
of  an  Office  of  Managment  and  Budgat 
(0MB)  manaranduia  to  dM  agancias 
raprding  aquipmant  cqiitalizatioo 
duediold  waivers  under  OMB  coat 
principles  drculais  for  universities 
(OMB  Oreular  A-21,  "Cost  Principles 
for  Educatimial  Institutions'')  and  non- 
profit organizatians  (OMB  Oreular  A- 
122.  "Coat  Principles  for  Nan-Profit 
Organisations"). 

DATES:  The  efiective  date  is  ^me  29. 
1995. 

FOR  FURTHER  MFORMATKM  COMTACT: 
Non-Federal  (vganizationk  should 
contact  their  cognizant  Federal  agency. 
Federal  agencies  should  contact  the 
Financial  Standards  and  Reporting 
Branch,  Office  of  Federal  Financial 
Management.  C^ce  of  Management  and 
Budget.  Room  6025  New  Executive 
Office  Building,  Washington.  DC  20503. 
Telephone  (202)  395-3993. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  provides  a  copy  of  a  July  29, 
1995  C^ce  of  Management  and  Budget 
(OMB)  memorandum  to  the  agencies 
entitled  "Equipment  Capitalisation 
.  Threshold  Waivers  Under  OMB  Cost 
Principles  Circulars  for  Universities  and 
Non-Profit  Organizations." 
ll.leckaa^Jr., 


..„ >  tha  awi^iMt  cost  tbsisheld  far 

canitaUaatton  Ban  $900  to  98090  iBMlar 
Offloa  of  Man^nent  and  Ba4pl  (CMB) 
Gfaculan  A-21.  "Co^  Priadplaa  for 
ahicltanal  lasHtutians.-  and  A-122.  -Qatk 
PHndpks  lor  Non-Profit  (kpolaatiaas.'* 
Howevw.  ddS  wntw  autlMflty  does  not 

•Rtand  to  naapnOt  lainlatioaa  sobtact  to 
Gbcular  A-122  that  an  alio  sah)H»  to  Goat 

Aooonadi^  SlMdanls  9004.404  Md 


ActingContndhr. 

Herein  follows  the  text  of  the  Office 
of  Management  and  Budget's 
memorandum  to  the  agencies: 
June  29. 1995. 
Mamonndum  far  the  Hoeds  of  Executive 

Departments  and  Establishments 
Pram:  Alios  M.  Rivlln.  Diractor 
Subisct  Equipment  Capitalization  Threshold 
Waivers  ondar  OMB  Cost  Principles 
Qiculais  far  Universities  and  Non-Profit 
Otganizatioiis 
This  mamoraDdum  autborizes  Federal 

I  with  cost  negotiation  cognizance  to 


This  waivar  andwrity  is  piovidsd  at  the 
t  of  te  Dafwtmaa  of  Haahb  and 
_.rvtoas  sad  the  Dapaibiant  of 
.  OfBoa  of  Naval  llaaaan±u  te  B^ 

PadstsI  CTtft 'TTgrr*—* *   amrln  TIf 
Inrrnassil  rsrltalhaH— r  t*t- •*•-'■'•  "■"**• 
Orculais  A-21  and  A-122  provide 
cooflannity  with  Oioikr  A-47. 'tSoal 
Principles  far  Stats.  Local,  and  Indian  IMbal 
Govsramants."  Oioiikr  A-110.  "Unifonn 
Adminlatiative  Raquiraments  far  Gnats  and 
Aaeamaats  widi  Instinitiaas  of  Hia^ 
Education.  Ho^ltals.  sod  Non-PraOt 
Oi^nizatlons."  and  die  aaandes'  Grants 
Man^ament  Common  Rma.  all  of  whidi 
have  a  $5000  capitaHntion  dueahohL 

OMB  has  propond  revising  tiie  amiipment 
capitalizatioo  thieshold  under  Cbciuar  A-21, 
and  is  preparing  a  similar  proposal  for 
Oicular  A-122.  Itowever,  we  do  not  expect 
to  pubUah  final  noticas  of  revised  threshold 
amounts  until  othsr  issMS  to  be  lachided  in 
dis  wmtM  notioas  have  Itoan  raaehrad.  We 
expect  diia  waiver  to  nduoe  the  accounting 
and  recordkeeping  requirements  for  many 
ledptenu  of  ipooaored  ageements  and  to 
eiiminele  any  confusion  that  may  lasuh  from 
diCbrent  capitsUation  dueslmlds. 

if  you  liave  any  questions  concerning  this 
waiver,  plean  caD  OMB  Deputy  CootroUar, 
Norwood  J.  Jackson.  Jr..  at  (202)  395-3993. 

(FR  Doc.  95-17274  Filed  7-13-95;  8:45  am] 
i  oooe  9iie-si-r 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

lNotic«ofR9qiia8tfor 
f«  20-001 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


•f 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  a  redearance  <tf 
In  information  collection.  RI 20-1, 
Application  for  Minimum  Annuity,  is 
completed  by  annuitants  to  determine  if 
they  quality  for  minimum  annuity 
imder  certain  provisions  of  5  U.S.C 
8345(f). 

Approximately  50  RI  20-18  are 
completed  annually.  We  estimate  that  it 
takes  15  minutes  to  fill  out  the  form. 
The  annual  burden  is  13  hours. 

For  copies  of  this  proposal,  contact 
Doris  R.  Benz  on  (703)  908-8564. 


Mm:  Coaimentsan  this  pcoposal 

Aonld  be  raoaived  CD  or  befofe  August 

13.1Q9S. 

ADBI— ;  8and  or  ddtvar  onmnwmts 

liODoliM  &  DittBiaii,  RBtirament  and 
famnanoe  Senrioa.  OpentiaBS 
Support  nvlaian.  U.S.  Office  of 
PeisaniMl  MMwymwit.  1900  E. 
StiaaC  NW^  Room  3349.  Washington, 
DC20415 
nd 

>oiadi  Ladwy.  OPMDaak  Ofltoer. 
OffloB  of  bifannatian  and.  Ragulatcry 
Albirs.  Office  of  Managament  and 
BvdgBt.  New  BxBOUtlva  Office 
Building.  NW..  Room  10235. 
Washington.  DC  20S03. 


AOMNtnUTWI  OOOROMATION  OONTACT: 

Mary  Badi  Smith-Toomay.  Fonns 

Analysis  and  Design.  (202)  606-0623. 

Ofltos  ofPwsonnel  Management 

LatnlMA.Gnaau 

OapufyiTlnctar. 

(FR  Doc  95-17279  Filed  7-13-95;  8:45  am] 


PeNSIONI 
CORPORA 


BENEFIT  QUARANTY 


Pondaney  of  Raquwl  for  EKamptfon 
From  Iha  BondTEacraw  Raqutromant 
RaMna  to  llw  Sala  of  Aaaata  by  an 
Employar  who  Cofitributaa  to  a 
MuMamployar  Plan;  Aaaodalad 
Wholaaala  Qrecara,  Inc. 

AOeiCY:  Pension  Benefit  Guaranty 

CorporaticHi. 

ACTWN:  Notice  of  pendency  of  request 


SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  frtun  Associated  Wholesale 
Ckocers,  Inc.  ba  an  exemption  from  the 
bond/escrow  reqtiirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Securi^  Act  of  1974, 
as  amended,  with  re^wct  to  the  Central 
States  Southeast  and  Southwest  Areas 
Pension  Plan.  Section  4204(a)(1) 
provides  that  the  sab  of  asseU  by  an 
onployer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
result  in  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
condidons  are  met  Chie  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  the 
five-plan-year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement  Before  granting  an 
exemption  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 


/  VoL  80^  No.  135  IvkSkj.jaij  Mi*  t999r/!4«blioe8 


•sot? 


ooounaBa  on  the  anaralion  laonaaL  Tna 
puipoaa  of  tUa  Bodea  ta  to  I 
*  Mraodaofdiai 
I  aoUdt  dMir  viaara  OB  it 

I  mnat  ba  flidaBlttad  on 
or  baiora  Almost  28.  IMS. 

least  duaa  oopM  ibonid  ba  I 
to:  Pviaian  ^Hw^<  fiaMaiilj 
Goiporation.  QBca  of  IIm  GaoHal 
Counaal.  1200  K  Stiaat;  N.W.. . 
Waahli^tni.  Dfii,  a00OS>«oaB.  < 
driivaradttorSullaMO  attka  aboav 
addiaarbatwaaB  9  lbl  and  4  p  jn., 
Monday  dMMg^  ¥Mmf.  Ilia  i 


wmba  oraUdda  far  pubUo 
InqpacdoaatdM  PBGC. 
Gaaunuaicatifana  wad  FubUcAiSdn- 
Deaartnwilt,'  Stdtaaa0.^at  tba  riwnra  ■ 
addiaaB.  nftaraen  Ibaiioiui  of  9^ia. 
and  4  pjbL>  hiatadqr  tbroogh  FHd^ 
FOR  RIRVMIUNPOMnVOn  OONIMST:- 
Gannk»D.  Brtdrhmiaa.  OfBca  of  Ae 
General  Counsel.  Panafon  Baaafit 
Guaranty  Coiparadan.l200-KSliaat.  •. 
N.W..  Wmhtngrnn;  D.&  2000S-402S;. 
talepbaaa  200-826-4029  (202^26t>^ 
4179  for  TTY  and  TDB).  Theaeare  not 
toll-fiaeinumbetK  . 

SUPPtEMENTARTMRORMATKMt    - 


Section  4204  of  theAnployae  . 
Retiremant  Income  Security  Act  of  1974. 
as  amended  by  dM  Multiamployer 
Pension  Plan  Amandmants  Act  of  1980 
("ERISA"  or  die  "Act"),  provides  Uiat  a 
bona  fida  arm's-length,  sda  of  assets  of 
a  contributing  amployar  to  an  unrelated 
party  wfll  not  be  oonsidaied  a 
withdrawal  if  threetxmditions  are  met 
These  condidons.  enumerated  in  sacdon 
4204(a)(l)(A>-(Q,  areihat.— 

(A)  The  purdiaser  has  an  oUigationio 
contribute  to  the  plan  with  respect  to 
the  opemdon&for  substantially  the  same 
number  of  contribution  base  units  for 
which  the  seller  was  obligated  to 
coatribttte; 

(B)  Hie  purchaser  obtains  a  bond  of 
places  ah  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  saloi  in  an 
amount  equal  to  die  greater  of  the 
seller's  average  rsquired  annnal 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller 's  required 
annual  oontrOmdon  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  dooblad  if  the  plan  is  In 
reorganization  in  the  year  in  whidi  the 
sale  oocorred);  and 

{Q  Tbn  contract  of  sale  provides  that 
if  the  pinchaser  withdraws  frtan  the 
pUm  within  the  first  five  {dan  yaan 


UMI 


beginning  aftar  Aa  aala  aod  faUs  to  my 
stay  trfitaUabiUty  to  tha  plan.  Hba  selkr 
abaU  ba  saoondaiily  liable  far  die 
UdbOity  it  (tba  salkr)  would  bava  bad 
but  fiarsactian  4204. 

Tlia  bond  or  aacxoiw  deacribad  above 
arould  ba  paidto  thaidaB  if  due  /'^  v^ 
pwaoiaear  wHhdia  waJiaui  die  pMBraa ' 
oils  to  aaaka  any  laqttliad  oonnibiitiona 
to  &a  pkn  wiOin  dia  finfefiwe  planr 
yaaralMBi'"d"l  ■>*■  *aaala.> 

Addttfanally.  aaottan  4t04(bXl)' 
providaa.diatif  a  sale  of  aaseta  is 
Qoveradlqr  Mcdon  4804»  dia.t 
^■siimaa  Vf  opaiatioB  ofclaw  fl 
«ontiibudan]8oasd-of  tba  sallar  far  the 
plan  year  in  wdiidi  dia-sale  nocur»d. 
iind  tpa  praoading  four  plan  yens. 

Sacdan^204(^  of  ERISA  aadmiaaa 
die  PansioftBenafit  Guaranty 
.CoqMrationi"PBGO  to  grant'. . 
individual  or  <da8a  vaiiancaft  on  :r^^ 
axempdons  from  dw  purchaser's  bond/ 
escrow  mmiiiainhnttif  section . 
4204(a)(1)(B)  ndien  waaantad.  The 
legtaLitive  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  ndes  be  administered  in  a  manner 
that  assures  protactien  of  tha  pborwith 
the  leut  peaqticable  intnision-into 
normal  Imsiness transactions.  Senate^ 
Committee  on  Lai>or  and  Human 
Besouices,  96th  Cong.,  2nd  Sess..  S. 
1076,  The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980:  Summary 
and  Analysis  of  Considerations  16 
(Comm.  Print  April  1980);  128  Cong. 
Rac.  S10117  (July  29. 1980K  The 
granting  of  an  exemption  or  vtviance 
from  the  bond/escrow  requirement  does 
not  constitute  a  findingiby  the  PBGC 
that  a  particulartransactions  satisfies 
t^e  other  requirements  of  section 
4204(aKl).  Such  questions  are  to  be 
decided  by  the  plan  sponsor  in  the  first 
instance,  and  any  disputes  are  to  be 
resolved  in  arbitration.  29  U.S>C. 
Sections  1382, 1399, 1401. 

Under  the  PBGC's  regulation  on 
variances  for  sales  of  assets  (29  C.F.R. 
part  2643),  a  request  for  a  variance  or 
waiver  of  the  bond/escrow  requirement 
under  any  of  the  tests  established  in  the 
regulation  (29  C.F.R.  2643.12-2643.14) 
is  to  be  made  to  the  plan  in  question, 
The  PBGC  will  consider  waiver  requests 
oidy  when  the  request  is  not  baaed  on 
satisfaction  of  one  of  the  four  regulatory 
tests  or  when  the  parties  assert  diat  the 
financial  informadon  necessary  to  show 
ttdsfaction  of  one  of  the  reguktory  tests 
ijB  privileged  or  confidential  financial 
ibnamadon  within  the  meaning  of  5 
1iJ.S.C  section  5S2(b)(4)  (the  Freedom  of 
biformadon  Act). 

Under  section  2643.3  of  the 
regulation,.th«  PBGC  diall  approve  a 
request  for  a  variance  or  exismption  if  it 


detamiiiwa  that  uipioval  of  uia  laqiiast,*. 
la  wanantad.  inmat  it— 

(1)  Would  more  affscdvaly  or 
equttibfy  cany  out  die  purpoaaaafTltb 
IV  of  die  Act:  and 


(2)  Would  not  simifiaantly  i 
the  risk  of  financial  loaa  toiha  plan. 

Sacdon  4204(c)  af  EMSA  and  aacddn 
2643  ^(fa^of  the  lagukden  raquirBdia 
PBGC  to  puUiah  ajioliae  of  the 
pendency  of  a-requeat  far  a  vadanoa  OB 
aicainption  in  th»Fedarai  Baglali  ai  * 
to  provide  intarastad  partial  adtban ' 
opportunity  to  oaamMnt  on  tha  ' 
propoaad  variance  or  asaaiptiBn.?^  " 


Tba  PBGCbas  raoeivad  anquastfrom 
Aasodated  WbQleisalaGrocsrs,inc.  (tha 
"Buyer"),  for  an  axunption  from  the 
bond/escrow  raquirement  of  section 
4204(aXl)(B)  %vidL  respect  to  its 
pun^asa  (^oaitaln  assets  of  Homeland 
Stores.  Inc.  (die  "Seller"),  on  April  21. 
1995.  In  aupport  of  tha  requast,  the 
Buyer  represents  among  otbar  things 
diat: 

1.  On  February  6, 1995,  the  Buyer  and 
the  Seller  entered  into  an  Asset  ■ 
Purchase  Agcaemmt  for  die  Buyarto 
purchase,  among  othec  things,  assets  of. 
the  Seller  intha  Conn  of  adtooibution..   . 
omter  located  in  OklahwnaCity  and  a. 
numherof  retail  stores  located  in 
Oklahoma.  The  final  closing  of.  tha 
tranaacticm  occurred.on.Aprit21, 1995. 

2.  Pursuant  to  a  collective  bargaining, 
agreement,  die  Seller  oontributea.to  the 
Central  States  Southeast  and  Southwest 
Areas  Pension  Fund  (the  "Plan")  for 
employees  at  operatitmsaubject  to  the 
sale. 

3.  The  Buyer  is  a  privately  owned 
cooperative  with  300  to  400  membera 
whose  principal  business  is  the 
operation  of  independent  distribution 
centers.  Pursuant  to  collective 
bargaining  agreements,  the  Buyer  is  also 
a  contributing  employer  under  the  Plan. 

4.  On  or  about  April  21, 1995,  Buyer 
and  Seller  also  entered  into  a  Supply 
Agremnent  imder  which  the  Buyer  will 
supply  grocery  and  other  items  to  the 
Seller  for  use  in  the  retail  grocery  stores 
that  are  being  retained  by  the  Seller.  In 
addition,  the  Seller  will  become  a 
member  of  the  Buyer's  cooperative  after 
the  sale. 

5.  It  is  anticipated  that  the  Buyer  will 
enter  into  a  collective  bargaining 
t^reement  whereby  the  Buyer  will  be 
required  to  contribute  to  the  Plan  for 
simstantially  the  same  number  of 
contributions  base  units  with  respect  to 
employees  of  the  Seller  who  work  at 
operations  subject  to  the  sale. 

6.  Tlie  Supplemental  Agreement 
further  provides  that  the  Seller  agrees  to 
be  secondarily  Liable  for  any  withdrawal 
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UriiUI^  tt  wookl  haw  bad  with  raqMct 
to  tlM  aoM  opvitiaa*  (if  ncft  lor  Mcdaa 
4204)  aheiiM  te  B«]W  wtthdiaw  from 
th0  Pin  «riAin  th*  fiv*  plan  y«ut 
feUonring  the  sak  and  fiil  to  pay 
wilkliawalUaUIity. 

7.  IVa  aadoMtad  amount  of  tha 
^amiia^iMrttihiaftteaUocatedto 
tha  SaUar  with  laqpact  to  the  operatioDs 
aabioct  to  tha  sala  ii  $4,282,764.37.  and 
tha  aaUmatad  amount  of  tha  uttfiuuled 
vaMad  banefits  allocabla  to  tha  Bayer 
vrith  laepact  to  ita  oparatiana  covafod 
under  tha  Plm  la  $l4.230.sao.30. 

8.  Hm  amount  of  the  bond/eacrow 
that  v0OiM  be  laquiied  under  section 
42b4(aMlMB)  of  ERISA  is  approjdmately 
31,000.000. 

9.  The  Buyer  submitted  flnandal 
statanMDtt  that  riiow  that  it  meeta  the 
net  income  teat  deactibed  in  29  CF  Jt 
section  2643.14(aNl).  and  the  net 
tangible  asset  teat  deaoibed  in  29  CF.R 
section  2643.14(aX2Xii).  with  respect  to 
the  amount  of  unfunded  vaated  benefits 
allocable  to  the  operations  subject  to  the 
sale  and  its  pro-sale  ooerations.  The 
Buyer  baa  requested  confidential 
treatment  of  theae  statements  on  the 
ground  that  they  are  confidential  within 
the  meaning  of  5  U.S.C  aection  552. 

10.  The  Buyer  has  aent  by  certified 
mail,  return  recript  requested,  a 
complete  copy  of  the  requeat.  excluding 
the  agreements  between  the  Seller  and 
Buyer,  certain  exhibits,  financial 
statements  of  the  Buyer,  and  certain 
fininrial  data  recited  in  the  request,  to 
the  Plan  and  the  collective  bargaining 
representative  of  the  Seller. 

Commenta 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
pending  exemption  request  to  the  above 
address. 

All  comments  will  be  made  a  part  of 
the  record.  Comments  received,  as  well 
as  the  relevant  non-confidential 
information  submitted  in  support  of  the 
request,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Wasliington,  D.C,  on  this  10th 
day  of  July,  1995. 

MartiaSlali, 

Bxecutiv9  Director. 

IFR  Doc.  9S-17310  Filed  7-13-95;  8:45  ami 
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Pursuant  to  Section  19(bKl)  of  tfia 
Securities  Exchange  Act  of  1934 
("Act"),»  notice  ia  hereby  given  that  on 
April  20, 1995.  The  Deporitory  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  CommiaaioQ 
("Commission**)  the  pr^oaed  rule 
change  (File  No.  SR-OTC-95-07)  as 
deacribed  in  Items  I  and  n  btiaw,  which 
items  have  been  prepared  primarily  by 
ore  The  Commission  is  publishing  this 
notice  and  order  to  solicit  commenta 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  prppoaed 
rule  change  on  a  temporary  basda 
through  December  31, 1995. 

I.  Self-Regulatory  Oiyudxatioii'a 
Statement  of  die  Tenna  of  Sabataaca  of 
tha  Propoaed  Rule  Oiaage 

The  proposed  rule  change  aaeks 
permanent  approval  of  DHTC's  existing 
procedures  to  recall  securities  deliveries 
which  have  created  short  positions  as  a 
result  of  call  lotteries  or  rejected 
deposits.  The  Commission  previously 
granted  temporary  approval  to  proposed 
rule  changes  establishing  DTC's 
procedures  to  recall  certain  deliveriea 
which  have  created  short  positions  as  a 
resuh  of  call  lotteries.^  The  Commission 
also  previously  granted  temporary 
approval  to  expand  the  procedures  to 
recall  securities  deliveries  which  have 
created  short  positions  as  a  result  of 
rejected  deposits.3 


.  In  its  fiUng  widi  dw  CofUfBiaeiaiK 
PTC  tnchl^M  tfrnantaoopoemillt 
diapuinaaofflndhaaUfortha      - 
inopoaad  rule  change  and  diacusaed  any 
commenta  that  it  norivad  <m  the 
propoaad  n^  chaoga.  Tlia  taxt  of  theaa 

statameDts  may  ha  axamtnad  at  the 

pkoaa  apedfiad  hi  ttm  IV  below.  DTC 
has  piapaiadaummaiiaa.  aet  iuth  in  1 
aectiona  (A).  (B).  and  (Q  balow,  of  tha 
moat  eignificant  aapada  of  audi 
atatamanta.^ 

(A)  Self-Regalaiory  t)iganixation'$ 
Statement  of  the  Parpoae  of.  and 
Statutory  BqsU  for,  the  Proposed  Rule 
dtatigo 

Tha  i»opoaad  rule  change  seeks 
permanent  apiiroval  of  {»ooeduras  that: 
(1)  Enable  puticinants  to  recall  book- 
entry  ddiveriea  of  callable  securities'  if 
the  participant's  account  became  short 
as  a  reault  of  delivariaa  made  between 
the  call  publication  date  *  and  the  date 
of  DTC's  call  lottery'  and  (2)  enable 
p^i^fipanta  to  reqUl  aacurities 
deliveriea  which  have  craatad  abort 
poaitions  as  a  raault  of  rejected 
deposits.* 

Pursuant  to  DTCs  proposal,  a 
participant  with  a  short  position  created 
either  because  of  a  delivery  made 
between  the  call  publication  date  and 


« 15  U.S.C  7umi)  (taaa). 

*  For  •  comptoto  dMcriptlon  and  ditowttnw  of  dM 
piocedure*  d«*igned  to  •liminate  short  positions 
caused  by  call  lotteries,  refer  to  Securities  Exchange 
Act  Release  Nos.  30552  (April  2.  1992).  57  FR 12352 
tFile  No.  SR-DTC-9(M)2l  (ord«  granting  Xmaponrj 
approval  through  April  1. 1994.  of  DTCs 
procedures  to  recall  certain  delivarias  wltich  hrw 
OMted  shod  positions  as  a  result  of  call  toneriae) 
and  35034  (November  30, 1994).  59  FR  63398  IFUa 
Nos.  SR-DTC-»4-oe  SR-DTC-94-091  (order 
granting  temporary  approval  through  May  1, 1995. 
of  urCs  procedures  to  recall  certain  deliveries 
which  have  created  short  positions  as  a  result  of 
call  lotteries  and  refected  depoeile). 

*SecuriUee  Sffliange  Act  Reltaae  Na  3S034. 


UMI 


«Tbe  Cammiisloa  has  modified  the  text  of  the 
snimniaries  tnbmlttad  by  DTC 

*  CaUafala  aeciuitiae«e  ailher  pMlened  stock  or 
bonda  which  A»  taenar  ia  pannitted  or  laqulied  to 
redeem  before  tha  suted  maturity  date  at  a  speciBad 

price. 

•Tha  call  publication  date  is  the  date  on  which 
the  iaaner  gives  notice  of  redemption. 

'DTC  has  esublished  a  lottary  proceas  to  allocate 
called  lecurttlea  In  a  paitially  called  Issue  among 
paiticipenU  having  poaitions  in  the  issue.  WC 
allocates  the  caHed  securities  among  peiticipanU 
that^d  positions  in  the  issue  on  the  call 
publication  data  rather  than  on  the  day%»hen  the 
•  lottery  U  hold.  For  a  daaciiption  of  DTtTs  lottery 
pioceaiing  pioceduiw.  rate  to  Securities  Exchange 
Act  Release  Na  21523  (November  27. 1964),  49  FR 
473S2  (File  No.  SR-iyrC-a4-0al  (notice  of  filing 
and  Inunadiata  eCbctiveneas  of  ptopoaed  rule 
change). 

■Under  DTC  procodnraa,  a  participant  d^fMaiting 
securitiee  leoeivea  iraoiediate  ciedit  in  iu  securities 
account  (Le..  beiote  the  certificates  are  aent  to  the 
tnnafar  ^ant  far  tranafar  and  registration  in  DTCs 
nominee  name).  Once  die  puticipant's  account  is 
aeditad.  the  secnritiea  are  aratiable  to  the 
^j^fpffttH.^  p«ticipanta  far  deliveriea,  withdrawrals. 
and  pledgee.  If  the  tnnsfar  agent  rejects  a  deposit 
after  the  depoeiting  peitidpant  has  made  a  book- 
entry  delivery  of  the  credited  aacurities.  elinunation 
of  the  credit  from  the  participant's  account  may 
oeale  a  short  position.  If  the  aacurities  are  rejected 
by  the  transfar  ^ant  afkar  ninety  days  of  the  depoeit 
for  registered  securitiea  and  afier  nine  months  for 
bearer  lecuritiaa.  the  partidpant  will  not  be  able  to 
recall  tha  book-antiy  delivery  and  the  participant's 
1  wiU  matin  short 


the  data  of  DFTCa  lottaiy  «r  bacanaa  af-^^ 
a  rejected4apaait  may  haldataaa  recall 
proceaa  %>ithin  tan  bwainaaa  daya  ottha 
creation  of  tha  ahoEt  poattian  Iqr  aending 
a  faroadcaat  meaaaga  diiactly  to  Ae 
raceivarof  tha  boMc-antoy  drihmy. 
Paiticipaiita  will  ba  d>la  to  tnnaaiit^la 
maaaage  thrau^  OTC'a  Partidpant 
Tannfnal  Syatan  natwodc  Ina 
receiving  partidpawt  arfll  have  fim 
budneaa  daya  to  comply  widillM  recall 
raquaat  if|tjM  apoattlon  in  that- 
aacuiity  4DTC.  tf  Am  ncaifviBg 
participant  nalongT  has  audi  a 
poaitifln  at  DTC;it  muat  comply  ^vilh 
the  laoaUiamaaat  wiAin  AIImb  bwainaaa 
daya.  If  the  uort  poailioD  ia  laaa  Oian 
the  amount  of  tfw  delivarf,  dw  racaivar 
haa  die  opiiaa  to  latum  ma  antiia 
delivery  or  jnat  a  poitioa  aqpnl  to  the 
ddiverii^paitidpanfa  abort  ppattion.If 
tha  recdvlng  partictpaBl  doaa  not 
comply  ¥iidi  ma  recall  laquaat  within 
the  applicaUa  dma,  tha  ncaUing 
paitidpaat  may  ramiiBat  DTCa 
intervention.*  Racalla  williavarae  only 
the  book-entry  dalivary  while  the 
original  tianaaction  still  muat  be  aettled 
by  the  ddivaring  and  receiving 
partidpaitfa  (/.e..  tha  delivaiing 
partidpant  must  ddivar  aecnritiea  to  the 
receiving  partidpant). 

DTC  baJievea  that  the  rerlamation 
procedurea  have  bean  eSactiva  in 
reducing  riiort  positiona  cauaedby  cdl 
lotteriea.  Through  Mardi  31, 1095,  a 
total  of  205  abort  poaitiona  valued  at 
$48.3  miflioa  have  been  eliminated 
pursuant  to  tha  rule.  Aa  of  Mardi  31, 
1995.  OTC'a  250  paitidpanta  carried  a 
total  of  908  abort  poeitiana  vahied  at 
approximately  $37.4  million.*"  The 
proposed  rule  diange  ia  part  of  a 
program  Unt  ia  being  implemented  at 
the  request  of  partidpanta  and  aacurities 
industry  groups  to  eliminate  short 
positions. 

DTC  beUevea  the  propoaed  rule 
change  ia  conaiatent  with  the 
requirementa  of  Section  17A  of  the  Ad 
and  the  rulea  and  ragulationa 
thereundar  becauae  the  rule  propoMl 
seeika  to  make  pannanant  procedures 
that  ahoidd  hup  reduce  the  number  of 
short  positions  craatad  either  by  call 
lotteriea  or  by  rejected  depoaita  and  thua 
should  aasure  the  safaguaniing  of 
securitiea  and  funda  which  are  in  the 


cnpto^  and  ooniiol  of  DTC  or  for  which 
CntC  ia  laaponaible. 

(B)Self-BeguJatoiyOigaa»itatkm'$ 
Statumnt  on  Borden  <m  Ganpetition 

mC  doaaiiot  baUeva  that  die 
pnqKxad rob  change  willhnpad  or 
inpoeeabuldaaoa  cxunpatition. 

(QSelf-RegiataleifCkganixiiiion'a 
Statement  OB  CommemtB  on  Ae 
PtoppeedBuleChmgeReceivedFmm 
himitenei  Participant*,  or  Others 

No  wiiftan  oaounentahaTa  haen 
aolidtad  or  received,  ore  will  notify 
Ob  Commiaaion  of  any  written, 
conunenta  received  by  DTC 

HL  Drta  of  EiBsdisauaaa  ef Aa 

and  Timing  for 


•The  int«voiition  requeat  nuist  be  aofaaiitted  to 
DTC  no  lal«  than  t%»«Dty-Sve  days  alter  the  original 
radamatioo  raquaat  was  nuNk.       

<*Par  the  pnipoess  of  tiUs  filing,  ore  daflnos  ths 
term  "short  poridoa"  to  mean  a  aaperata  aoby  (Una 
llsiii)  laiaaesMtfm  a  partlrlpanfi  nhllgatinii  tn 
ddivar  to  lire  oaa  OS  moM  eecwMaa  ia  a  apadfic 
isaue.  Letlat  from  Pflcu  K.  Thakfcar.  Aaalstant 
CounaaL  DTC.  to  Chris  I 
(May26,lflBS). 


AclioB 

Section  17A(b)(3)(P)  of  tha  Ad 
requirea  that  ^  rulea  of  a  dearing 
agency  be  daaignad  to  aisure  the 
aafeginrdiiig  of  aecuritiea  and  hmda 
which  are  in  the  cuatody  or  control  of -^ 
die  dealing  agency  or  Cor  wfaidiit  is 
reaponaibto.i*  The  Commiaaian  believes 
ditf  DTCa  diart{K>aiti(m  reclamation 
procedures  are  consistent  with  DTCs 
obligationa  under  Secdon  17A(b)(3)(F) 
beoniae  the  proposed  procedurea 
should  help  DTC  assure  the 
saiisguarding  of  securities  and  funds  by 
reducing  the  number  of  outstanding  - 
abort  positions  at  DTC  created  either  by 
0411  lotteriea  or  by  rejected  depoaits. 

Under  DTCa  procedures,  partidpanta 
are  obligated  to  cover  their  short 
poaiticms  immediately.  As  an  incentive 
to  cover  the  ahcnt  porition  as  soon  as 
possible  and  as  a  cushion  to  protect 
DTC  ia  the  event  of  a  aharp  rise  in  the 
nuoket  price  of  the  security,  DTC 
partidpants  are  assesaed  a  daily  charge 
of  130%  of  the  market  value  of  each 
aecurity  for  which  the  partidpant  has  a 
short  position  atOTC*'  By  assessing  a 
130%  daily  charge  to  abort  positions  in 
a  partidpant's  accoimt,  DTC  limits  its 
riak  of  loss  to  instances  when  there  is  a 
rise  in  the  maricet  price  of  the  security 
above  130%.  With  this  rule  change.  DTC 
ahould  further  reduce  its  risk  of  loss  l^ 
allowing  DTC  partidpants  to- recall 
certain  deliveries  which  have  restdted 
ii^  ahort  positions  which  should  fordier 
reduce  the  total  ntmiber  of  outstanding 
sh(»t  positions.  Thus,  the  jvoposal  is 
consistent  with  Section  17A(b)(3)(F) " 
of  the  Ad  in  that  it  ahould  help  DTC  to  . 
reduce  its  risk  of  loss  and  thereby 


dmuld  enhance  DTCa  ability  to 
aafiaguard  aacuiitiea  and  iiinds  under  ita 
oontroL 

DTC  haa  xequeated  that  tha 
Commiaaian  llnd  good  oauae  for 
approving  die  propoaed  nila  diange 
priOT  to  the  tiiirtiath'day  after  the  date 
of  publicatioB  of  notice  of  the  filing.  Tha 
Cmnmiaaian^Bda  good  cauae  foraa 
approving  diapcopoaed  nde  diaage  - 
beMuae  acoderatad  approval  will  allow 
DTC  partidpanta  to  continue  to  utilize 
without  any  dinrupdiHi  the  reclamation 
procedurea  for  ahcMt  poaitions  rraatnri 
by  call  lotteriea  or  by  rejected  d^ioaita. 

However,  the  Commission  reeliaea  . 
that  the  propoeed  redamatian 
procedurea.could  canaa  broker*  J  aalai  a 
inadvertantly  to  create  poaaaeaioB  or 
•control  defidts.**  Therafare,  tha 
Comi^asian  baUeves-that  the  propoaed 
nile  diange  ahould  be  carefully 
monitored  before  the  procedures 
becdnw  permanent  For  thia  reason,  the 
Commi^on  is  temporarily  approving 
tha  propoaed  nde  diange  through 
Deconber  31. 1995. 

IV.  Solicitation  of  Conunenta 

Interested  persons  are  invited  to 
si^mit  written  data,  views,  and 
argtunents  conceming  the  foregoing.  -. 
Persons  making  voitten  subminions^ 
should  file  aix  copiea  thereof  witltthe 
Secretary,  Securities  and  Exchange ' 
Commiaaion,  459  Fifth  Street^. W.. 
Waafayb^on.  D.C.  20549.  Copies  of  the 
submission,  all  suheequent 
amradmenta,  all  written  statennnts  • 
with  respect  to  die  propoaed  rule 
change  that  are  filed  with  the 
Conmiiasitm,  and  all  written 
communications  relating  to  the 
propoeed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Ckipies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-DTC-45-07 


"  IS  U.S.C  78«)-l(bX3)(F)  (19S8). 

"Socniitiea  Exchange  Act  Releeae  No.  26696 
Ovne  S.  1969).  54  FR  2SiaS  (Filed  No.  SR-47rC-S9- 
07]  (order  approving  a  propttaed  rule  cfaenae 
oonceming  invitations  to  tender  to  cover  short 
nealtlnni) 

>*  IS  U.S.C  7aq-i(bX3XF)  (isaa). 


"The  Commission  is  concerned  with  the 
pn^Msal's  impact  on  farokar-daalar's  compliance 
with-Rule  lSc3-3  under  die  Act  (17  CFR  240.15c3- 
3|.  This  rule  requites  broker-dealers  to  obtain  and 
thareefter  to  ""»"»■ »"  physical  possession  or 
Control  of  fblly-peid  securities  end  excess  margin 
securities  carried  by  a  brokar^leeler  far  the  ecoount 
of  a  Cttstoour  (17  CFR  240.1Sc3-3(bXl)).  If  as  a 
result  of  a  recall  procedure,  DTC  reverses  the 
delivery  of  a  aecurity  that  is  a  fully-paid  or  excess 
matgia  aecurity  et  the  receiving  broker-deficit  in  the 
number  of  aacurities  that  shouM  be  under  its 
physical  possession  or  contioL 
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and  should  be  submitted  by  August  4. 
1995. 

h  is  therefore  ordered,  pursuant  to 
Section  19(bX2)  of  the  Act.  that  the 
piopoeed  nile  diange  (File  No.  SR- 
DrrO95-07)  be.  an  J  hereby  is.  approved 
thnu^  December  31, 1995. 

For  tlM  Comniinion  by  the  OivisioD  of 
Market  BtiP'''**~'  punuant  to  delflgatad 
audwdty." 

Maipfel  H.  McFaflMd, 
DtpufyStcntaty.  „■.'■-     ••  vv 
IFR  Doc  9&-17264  FOad  7-lS^9S;  S:45  am] 
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Approral  to  ImM,  Omt.  and  Sotllo 
Customtaad  Foraign  Currency  OpttofM 
on  tha  nailan  Ura  and  Spanlah  r 


July  5, 1995. 

Pursuant  to  section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  4. 1995,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  anid  Exchange  Commission  * 
("Commission")  the  proposed  rule 
chaiue  as  described  in  Items  1. 0.  and 
m  below,  which  items  have  been 
prepoed  primarilv  by  OCC  The 
Commission  is  pimlishing  this  notice  to 
soUdt  comments  from  interested 
persons. 

L  Self-Regulatory  Organixatioa'e 
Statement  of  the  Tenas  of  Sabstance  of 
the  Propoeed  Rnle  dMBge 

The  proposed  rule  change  will  enable 
OCC  to  issue,  clear,  and  settle  option 
transactions  where  the  Italian  lira  or  the 
Spanish  peseta  is  either  the  trading 
currency  at  the  underlying  currency. 

n.  Self-Regnlatory  Oiganiiation's 
Statement  of  the  Puipose  of,  and 
Statutory  Basis  for,  liie  Proposed  Rule 
CnaBge 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  diange.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  [Q 


below,  of  the  most  signiflcanr aspects  of 
such  statements.' 

(A)  Se^-RegaloCtmy  Oipmuation't 
Statement  of  the  Purvose  of.  and 
Statutory  Basis  fort  the  Pn^poeed  JtoJe 
Change 

Under  the  proposed  rule  cfaaage,  OOC 
will  issue,  cleer,  and  settle  option 
transactioaa  where  the  Italian  lira  or  the 
Spanish  peseta  is  either  the  trading 
currency  or  the  undarlying  cumncy. 
The  Philadelphia  Stock  Exdiange 
("PHUC")  has  propoeed  to  list  and  trade 
such  foreign  currency  options  throu^ 
its  custoncdzed  options  bdlity.' 

The  PHLX  rule  filings  propose  to 
enable  its  members  to  trade  customiaad 
contracts  between  the  lira  or  the  peseta 
and  any  other  approved  cuimcjf. 
Currently,  OCC  oas  approval  to  ust  and 
clear  flexibly  structured  option 
contracts  on  any  combination  of  the 
followiiig  currencies:  (1)  Australian 
dollars.  (2)  British  pounds.  (3)  Canadian 
dollars,  (4)  German  marics.  (5)  European 
Economic  Community  currency  units, 
(6)  French  francs.  (7)  Japanese  yen.  (8) 
Swiss  francs,  and  (9)  United  States 
dollars.  OCC  is  now  proposing  to  add 
the  Italian  lira  and  tl^  Spanish  pMeta 
to  that  list  of  approved  currencies. 

Options  on  the  lira  or  the  peseta  will 
be  cleared  and  settled  In  accordance 
%vith  the  clearance  and  settlement 
mechanisms  already  in  place  for  flexibly 
structured  foreign  currency  options  and 
for  cross-rate  foreign  currency  options. 
In  addition,  options  on  the  lira  or  the 
peseta  will  be  margined  like  OCCs 
existing  foreign  currency  and  cross-rate 
foreign  currency  option  contracts. 
Accordingly,  OCC  nas  determined  that 
no  changes  to  its  by-laws  or  rules  are 
necessary  to  accommodate  these  new 
contracts. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act'* 
and  the  rules  and  regulations 
thereunder  because  the  proposal  will 
provide  for  the  prompt  and  accurate 
clearance  and  settlement  of  transacticns 
in  options  on  the  Italian  lira  and  the 
Spanish  peseta  and  will  provide  for  the 
safeguarding  of  related  securities  and 
funds.  The  proposed  rule  change  meets 
such  requirements  by  establishing  a 
framework  in  which  existing  and 


<•  17  CFR  20a30-3(aXl2)  (1M4). 

Msu.s.C78i(bXi)(i9aa). 


*TIm  ConimiMion  has  modified  the  languagi  (a 
Umm  MCtions. 

>  For  a  discussion  of  the  PHLX  proposals,  rahr  to 
SecuritiM  Exchar«e  Ad  Ralaaaa  fkia.  3S678  (Ktey 
4.  leaS).  60  FR  2494S  (Fila  No.  SR-PHLX-e5-20) 
(notica  of  proposed  rula  chaiiM  to  list  and  trade 
options  on  the  Italian  lira)  and  3Se77  (May  4. 1995). 
60  FR  24941  (File  No.  SR-i>HLX-9S-2l)  (notice  of 
proposed  nile  change  to  list  and  trade  options  on 
the  Spenish  peseta). 

«1SU.S.C7Sq-l(19a8). 


reUabla  OOC  systems,  nilas.  and 
pracedoias  are  eoctendad  to  the 
proceksiiig  of  these  new  cumncy 
ooutiacts. 

(B)  S^-Regulatory  Oiganisation'i 
StatunmtonBuMen  an  Competiticn 

OGC  baliavas  that  no  burden  will  ba 
placed  on  competition  aa  a  result  of  the 
proposed  rule  change.     '-•xK.-. 

(OSdf-RegukttoryOrgai^xation's 
Statement  on  Coaunents  on  the 
Prop&sedRule  Change  Received  from 
li4emben,  Participants  or  Others 

No  written  comments  have  bean 
solicited  or  received.  OOC  will  notify 
the  Commission  of  any  written 
comments  received  by  OCC 

m.  Date  ofCflbcUiuuesa  oftfie 
Prapeead  Rale  Chaage  and  Timing  far 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Roister  or  within  such  longer  period  (i) 
as  the  Ccmunission  may  de^gnate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OOC  amsmtB,  tha, 
Commission  will:  '     '*  > 

(a)  By  order  approve  such  proposed 
ruleduoueor 

(b)  Institute  prooeedinss  to  determine 
wiiether  the  propoMd  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtmients  concerning  the  foregoing. 
Persons  "wUng  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commi8si<m.  450  Hfth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Conmiissicm.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  tiiat  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  NW.. 
Wsshington.  DC  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OOC  All  submissions  should 
refer  to  the  file  number  SR-OOC-95-05 
and  should  be  submitted  by  August  4, 
1995. 


GonnalsBiaa  bjr  the  DMaian  of 
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|uly  10.  iflBS. 

Paxson  Conununicatians  OaqMradon 
("CompuT^  has  fllad  an  application 
with  the  Securities  and  Exxaange. 
Commifsian  ("Conunissiim").  pursuant 
to  Sactic^  12(d)  of  the  Securities 
Exchanga  Act  of  1934  ("Act")  and  Rule 
12d2-2r(D  promulgated  thaveundar,  to 
Mdthdraw  ue  above  spedfiad  security 
("Security")  from  listiag  and 
registratiMi  on  the  Boston  Stock 
Exchange.  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withcbawring  tb  Security  from 
lining  and  regiirtratiai  indude  the 
following: 

According  to  the  Company,  it  is 
vohmtar^  delisting  the  Security  from 
the  BSE.  4118  reason  for  delisting  is  that 
the  Security^will  begin  trading  on  the 
American  Stock  Bxdiange.  Inc.  on  ^lly 
10. 1995.  at  the  begbming  of  trading, 
and  maintenance  of  listto^  on  both 
exchangM  will  be  both  too  costly  and 
too  burdansoms  for  the  Company. 

Any  interested  person  may.  on  or 
befcMe  July  28. 1995.  submit  by  letter  to 
the  Secretaty  of  the  Securities  and 
Exchange  Commission,  450  Fiftti  Street. 
NW.,  WasUngton,  DC  20549,  bets 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  BSE  and  what  terms,  if  any, 
should  ba  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  theinformation 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pumiant  to  delegrtad 
authority. 

iCKais. 


Secretary. 

(FR  Doc  95-172S3  Filed  7-13-96: 8.-4S  em] 
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OMlpMV  Ml  of  IMS.  M  Miandad 
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Nodoe  Is  hereby  givan  that  the 
iaUoarii^  fiing^)  bas/hava  bean  made 
wtA  tiiaCommisiiow  pursuant  to 
pio^riaiflBioftiw  Actandnilas  ^' 
promulgBlsd  thMrasndar.  All  intaraMad 
parsoiBs  am  refsRad  ta  the  epi^Qation(s> 
and/or  daclamtion(s)  for  complete 
statsmeataof  the  proposed 
trsnaactf onfs)  sommnizad  below.  The 
epplication(s)  and/or  declarBtion(s)  and 
any  amendments  thereto  is/are  available 
far  public  inspection  through  the 
Commission's  Office  of  Public  - 
Referenoe.  -  - "  *'. 

Interested  pemms  wishing  to 
comment  or  request  a  hearing  on  the 
applicatian(s)  ud/or  dBclaration(8) 
should  sulmiit  their  views  in  writing  by 
^ily  31. 1995.  to  the  Secretary. 
Securities  ami  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a 
cof^  on  tibe  relevant  applicant(s).  and/or 
declarant(s)  at  tha  address(e8)  specified 
below.  Proof  of  service  (by  afficuvit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  iihall 
identify  spedfiailly  the  issues  of  fiu:t  or 
law  that  are  di^mfeed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
AAar  said  date,  die  applicati(Hi(s)  and/ 
or  dedaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Tbe  Sonthon  Cmnpany  (70-4309) 

The  Southern  Company  ("Southern"). 
64  Perimeter  Center  East,  Atlanta, 
Georgia  30346,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application- 
dedaration  under  sections  6(a).  6(b),  7, 
32  and  33  of  the  Act  and  rufe  53 
thereunder. 

By  (vder  dated  March  15.  ig94(HCAR 
No.  26004>.  Southern  was  authorized  to 
issue  and  seU  from  time  to  time  prior  to 
April  1. 1996.  short-term  and  term  loan 
notM  to  lendera  and/or  commercial 
paper  to  dealers  in  an  aggregate 
pthidpal  amotmt  at  any  time 
outstanding  of  $500  million.  Southern . 
was  also  authorized  to  use  the  proceeds 
of  such  borrowings  or  oommercia)  paper 
sales  to  make  investments  in 
sulwidiaries,  to  the  extent  authorized  to 
do  so  in  separate  filings,  and  in 
subsidiaries  that  are  exempt  wholesale 
genenton  ("EWGs")  and  foreign  utility 
cpmpanies  ("FXJOOs");  providml  that,  at 


UMI 


any  potait  in  time,  tha  outstanding 
amount  of  borrowings  and/or  pnioaads 
of  commaieial:  paper  s^as  used  far  such 
purpoaer^  piooaads  of  sdaaof 
additional  common  stock  used  to  maka 
sudi  iiwaatmants,  and  tha  aggmgita' 
prindpal  amount  of  tha  aecuritfas  of 
sudi  antitiaa  in  reraad  of  whidk 
SoudMRkhas  issued  any  guarmity  may 
not,  in  tha  aggregate,  exceed  $500^ 
million. 

Southern  now  aaeks  ai^proval  to  issue 
and  sell  shat-tsrm  and  taim  lean  notes 
to  lenders  and/or  cemmardal  paper  to 
dealers  frtan  time  to  tima^ninr  to  April 
1. 2000.  in  ui  aggregate  principal, 
amount  at  any  time  outstanding  net  to 
excaad  $1  UUion:  and  to  use  tlm  net 
proceeds  tfiereof  to  make  investments  in 
subsidiaries  (to  the  extant  authoriaed  in . 
separate  filings)  and  in  EWGe  and 
PUOOs:  provided  diat.  at  any  time,  the 
net  proceeds  <tf  such  borrowings  and/or 
commMdal  papw  mles  used  to  make 
investments  hi  EWGs  and  PUOOs.  plus 
the  amount  of  such  investments  uring 
the  proceeds  of  additional  common 
stocx  sales  and  the  prindpal  amonitt  of 
outstanding  securitiesofsudi  entities 
that  are  guaranteed  by  Southern  (as 
authori»d  in  separate  proceedinss) 
shall  not  in  the  aggreoBte,  exceed  the 
greater  of  (i)  $1,072  bUlira.  and  (U)  Uie 
difference,  at  any  point  in  time,  between 
50%  of  Southern's  "consolidated 
retained  earnings"  and  Southnn's 
"aggregate  investment"  eech  as 
deteratined  in  accordance  with  rule 
53(a).  At  Mardi  31, 1995. 50%  of 
Southern's  consdidated  retained 
wminge  wss  about  $1,572  biUiou  and 
Southern  had  invested,  directly  or 
indirecUy,  an  aggregate  of  $500.1 
million  in  EWGs  and  FUOOs. 

Southern  also  proposes  that  term  loan 
notes  issued  to  lendera  may  have  ; 

maturities  of  up  to  eeven  yeen. 
Southern  has  not  proposed  any  other 
changes  or  modificaticms  to  the  terms  of 
borrowings  or  commercial  paper  sales. 

The  Southern  Compeny  (70-8277) 

The  Southern  Company  ("Southern"). 
64  Perimeter  Center  East.  Atlanta, 
Georgia  30346.  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  spplication- 
declaration  under  sections  6(a),  7. 12(b). 
32  and  33  of  die  Act  and  rules  45  and 
53  thereunder. 

By  atdBt  dated  January  25, 1994 
(HOAR  No.  25980)  ("Order"),  die 
Commission  authorized  Southern, 
among  other  things,  to  issue  and  sell  in 
one  or  more  transactions  fixmi  time  to 
time  through  December  31. 1996.  up  to 
ten  million  shares  of  its  authorized 
shares  of  common  stock.  $5  par  value, 
as  such  number  of  shares  may  be 


/  Vol  60.  No.  135  /  Friday.  July  14,  19»  /  Notio» 


M^ualed  kttmf  mAmtfamt  dun  split 
("Cmnoii  Slodc^.  8iiio»iMuaBo»  of 
di»Ort».SeaAamiMMHiiilMi 
•uthoriad  2-far-1  itock  split.  As 
■dfaatadiartlw  shuv  »llt.  9.4  millfao 
shaiwof  thoadtfitioou  ConunOD  Stock 
ramain  unairid. 

Hm  Ordar  ftuthar  authorized 
SoidlMni  to  guwantM.  ban  time  to  time 
throu^  Daonnber  31. 1996.  the 
aecorities  of  any  associate  exempt 
wholesale  Mnataton  ("EWGs")  or 
foreign  utility  companies  ("FUa3s")  in 
an  aggregate  mindpal  amount  at  any 
time  outstanoing  not  to  exceed  $500 
million,  provided  that  any  guarantees 
outstanding  on  that  date  would 
terminate  or  expire  in  accordance  with 
their  tenns.  In  addition,  the  net 
proceeds  of  sales  of  the  additional 
Common  Stock  used  to  make 
investments  in  any  EWGs  or  FUCOs  and 
the  aggregate  principal  amount  of  the 
securities  erf  such  entities  in  respect  of 
which  Southern  has  issued  any 
guarantee  would  not,  in  the  aggregate, 
exceed  $500  million. 

Smitiwm  now  proposes  to  issue  and 
sell  in  one  or  more  transactions  from 
time  to  time  through  December  31. 
1999,  up  to  23  million  additional  shares 
of  its  Common  Stock,  inclusive  of  the 
remaining  9.4  million  shares  that 
Southern  is  authorized  to  issue  and  sell 
under  the  Order.  Some  or  all  of  the 
Common  Stock  mAy  be  issued  and  sold 
through  a  primary  shelf  registration 
program  in  accordance  with  rule  415 
under  the  Securities  Act  of  1933,  as 
amended,  or  otherwise  to;  or  through, 
one  or  more  underwriters  of  dealers  for 
resale  in  one  or  more  public  offerings, 
or  to  investors  directly  or  throu^ 
agents. 

In  addition.  Southern  proposes  to 
increase  its  authority  to  guarantee,  from 
time  to  time  through  December  31. 
1999.  the  securities  of  one  or  more 
EWGs  or  FUCOs  from  $500  million  up 
to  an  aggregate  principal  amount  at  any 
time  outstandii^  not  to  exceed  $1.2 
billion:  provided  that  the  simi  of  (1)  the 
principal  amount  of  securities  of  EWGs 
and  FUCOs  in  respect  of  which 
guarantees  are  at  any  time  outstanding, 
(2)  the  net  proceeds  from  sale  of  the  25 
miUion  sLues  of  Common  Stock 
invested  directly  or  indirectly  by 
Southern  in  EWGa  and  FUCOs,  as 
herein  proposed.  (3)  the  net  proceeds  of 
additional  shares  of  Common  Stock 
invested  directly  or  indirectly  in  EWGs 
and  FUCOs.  as  authorized  in  File  Na 
70-8435.  and  (4)  the  proceeds  of  short- 
term  and  term  loan  botrowings  and/or 
commaBCial  paper  sales  by  Southern  at 
any  time  invested  in  EWGa  and  FUCOs. 
as  authorized  in  File  No.  70-8309,  shall 
not.  in  the  aggregate,  exceed  the  greater 


of  (i)  $1,072  billion,  and  (U)  tho     ^' 
difiiiraiioe,  al  any  point  in  time,  between 
50%  of  Southern's  "ctpiK^ditBd 
retained  tehiings.''  and  iu  "aggriMte     . 
investment."  each  as  detennlned  m^ 
accordance  with  Rule  53(a).  At  Mvdi 
31. 1995, 50%  of  Southern's 
coaaoUdated  satainod  eaminn  wa9 
about  $1,572  biUion  and  SairtlMmlu|d 
invested,  diiactly  or iadiractly,  an   ;,  .■,,. 
aggregate  of  $500.1  million  in  BWGvafad 
FUCOa. 

Southern  alao  propoaes  to  use  the  net 
proceeds  of  the  additional  Common 
Stock,  togethw  with  other  available 
hmds.  to  make  additlonid  investments 
in  other  subsidiary  companies,  to  the 
extent  authorized  in  separate 
proceedings. 

Allegheny  Power  System,  IncataL 
(70-8411)  -.iW!'^-! 

Allegheny  Power  System,  Inc. 
("APS"),  12  East  49th  Street,  New  York. 
New  York  10017,  a  registered  holding 
company,  and  AYP  Capital,  hic.  ("AYP 
Capital"),  12  East  49th  Street.  New 
York.  New  York  10017.  a  nonutility 
subsidiary  company  of  APS,  have  filed 
a  post-effective  amendment  to  their 
application-declaration  imder  sections 
6(a),  7, 9(a),  10, 12(b),  13(b).  32  and  33 
of  the  Act  and  Rules  45,  50,  53, 87. 90 
and  91  thereunder. 

By  order  dated  )uly  14. 1994  (HCAR 
No.  2608S).  APS  was  authorized  to 
oigpmize  and  finance  AYP  Capital  to 
invest  in  (i)  companies  engaged  in  new 
technologies  related  to  the  core  utility 
business  of  APS  and  (ii)  companies  for 
the  acqiiisition  and  ownership  of 
exempt  wholesale  generators  ("EWGs"). 

By  order  dated  February  3, 1995 
(HCAR  No.  26229),  AYP  was  authorized 
to  engage  in  the  development, 
acquisition,  construction,  ownership 
and  operation  of  EWGs  and  in 
development  activities  with  respect  to: 
(i)  Qualifying  cogeneration  bciUties  and 
small  power  production  facilities 
("SPPs");  (ii)  nonqualifying 
cogeneration  facilities,  nonqualifying 
SPPs  and  independent  power 
production  facilities  ("IPPs")  located 
within  the  service  territories  of  APS 
public  utility  subsidiary  companies;  (ill) 
EWGs;  (iv)  companies  involved  in  new 
technologies  related  to  the  core  business 
of  APS;  and  (v)  foreign  utility 
companies  ("FUCOs").  AYP  Capital  was 
also  authorized  to  consult  for 
nonaffiliate  companies.  APS  was 
authorized  to  increase  its  investment  in 
AYP  Capital  from  $500,000  to  $3 
million. 

The  post-effective  amendment  seeks 
Commission  authorization  to: 

(i)  Allow  AYP  Capital  to  engage  in 
activities  related  to  the  development. 


\.'- 


acquiiitian.  ownwri^.  o 
ana  oparation  (rf  KNXk: 

(U)  Allow  AYP  Capital  to  englei  Itl 
activitiea  related  to  Am  dAv^t^ttant. 
aomiiaition,  ownetriiip,  oonatnictlan     ' 
and  epawtion  of  qualifying  cugwirtii 
fiKilitiea  and  SPPs;  .  ■»     <^ 

(ill)  Allow  APS  and  AYP  Capital  to 

acquire  the  sectuitiae  of  companies 
("Protect  NEWCOs")  that  own  FPOOs 
and  EWGa; 

(iv)  Allow  AYP  Cudtalor  oaa  or  mwe 
spedid  purpososubddiaiias  ^VUS  ,,  ,. 
NEWCOs'l  to  provide  fnavgyr    :. 
management  servioea  «ul  damaod  d4*  _, 
management  sa^yioea  tQ  nonifaot^rtaf,:^ 
and  to  associate  companies; 

(v)  Allow  AYP  Capital  or  one  or  mora 
spedal  purpose  subsidiaries  ("Factor 
MSWCOs")  to  factor  the  accounts 
receivable  of  associate  and  nonaasoejaUi 
utility  companies  and  similar 
companies  or  effect  aecuritizationa  of 
acommts  receivable  of  such  companiat; 

(vi)  AHow  AYP  Capital  to  enter  Into  V, 
one  or  more  investment  limits 
partnership  agreements:  * 

(vii)  Allow  AYP  Capital  or  one  or 
more  special  purpose  subsidiaries 
("Broker  NEWOOs")  to  engage  in 
brokering  of  energy-relaftad  canunodities 
and  financial  instrumentato  -  -•'■•  *  \'^] 
nonassociates  and  to  aasocialB 
companies; 

(viii)  Allow  AYP  Capital  ot  one  or 
more  Brokering  NEWCOs  to  engage  in    . 
power  brokering,  power  marketing  and 
related  activitiea; 

(ix)  Allow  AYP  Capital  or  me  or  more 
special  purpose  subsidiaries  ("Real 
Estate  NEWCOs")  to  engage  in  activities 
relative  to  the  real  estate  portfolio  of 
APS  and  its  associate  companies; 

(x)  Allow  AYP  Capital  or  cme  or  more 
special  purpose  subsidiaries 
("Technology  NEWCOs")  to  engage  in 
the  marketing,  sale  and  installation  of 
power  quahty  devices  to  customers  of 
associate  and  nonassodate  Utility 
companies: 

(xi)  Allow  AYP  Capital  or  one  or  more 
special  purpose  subsidiaries 
("Telecommunications  NEWCOs")  to 
provide  telecommunications  services  to 
nonassociates  and  to  associate 
companies; 

(xu)  Allow  AYP  Capital  or  one  or 
more  special  purpose  subsidiaries 
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("BnvinmnMntal  MllWGOB''X«b  pravMa 
envliatunratal  servicea  to 


>  Tba  invMtmBnt  obiacthr*  of  any  partDWihip  will 
ba  to  invwt  principally  in  lacuritiaa  of  bu«inaM«« 
■njnyrl  in  activitiat  in  thoM  ptoduct  and  markat 
■raa*  that  AYT  haa  datannfaiad  maot  iti  buainaas 
obiactivaa  in  tha  aiaa  of  naw  and  amaiging  anaigy 
tachnologiaa  ralated  to  APS'  coca  biuinaw.  Ona 
tudi  partnanhip  may  ba  with  Advant  Intarnatioaal 
CaqMcation  ("Advant").  Tha  poat-afbctiva 
amandmant  itataa  that  "(b)acanaa  of  tha  naad  for 
quick  taaponaa  in  tha  araa  of  vantiin  capital,  AYP 
*  *  'doaa  not  intand  to  laak  prior  CommiMion 
approval  bafora  invatting  in  a  company  idantifiad 
by  Advent." 


(xiM)  Allow  AYPGapital  or  ana  or 
more  qMcLil  puipoaa  aidiaidiariaa 
("Laboratonr  NEWGOs")  to  aeU 
chemical  laporatary  aarvicaate 
nonaaaorialaa  and  to  aasociate  ' 
companias;  and 

(xTvj  Allow  APS  tolnirraaaiiita 
invaatmant  in  AYP  Capital  or  for  AYP 
Cai^tal  to  incur  debt  that  mig^  ba ' 
guarantoad  by  APS.  in  aacb  caa^to 
enabl^AYP  Capital  to  engage  in  tbaae  -: 
activitiaa  and  to  anaMa  AYP  C^dtal  to 
organina  PiD}act  NEWC0a.'Eh4S 
NEWOOs.  factor  NEWCOs.  Biokaring 
NEWCOa,  Haal  EMate  NEWCOs,  ^ 
Technology  NEWGOa, 
TelecommOTJoatinns  NEWOOs. 
Envlioiunental  NEWOOs  and  Laboratoar 
NEWCOs  and  to  make  inyafldnanta  in-aU 
audi  NEWpOato  enable  thanrto  angagr  ^ 
in  such  aotivitias;  to.«llow  Project 
NEWCCMtofinuioathairactivitias     . 
>  through  seoudtiafiasuad  to  diird    ^ 
parties;  and  to  allow  APS.and  AaO*-  . 
Capital  to  iasxiaguaranteaa  far  ASIP- 
Capital  and  hSWCOik  . 

APS  propoaas  to  investing  AYP  > 
Capital  up  to  an  aggfagatetiC  flOQ.. 
millioa  througirDeoambeFdlv  1909'- 
through  a  oixmrination  at  (i)  Puichasea 
of  coimmoaatoidi,-  (ii)-cash>capital 
CQntributicaiS'an<Uiii)  loans.  In 
addition.  AYB  Capital  prqpoaaa  to 
obtain,  loamr-from  banks  or  iaauo  other 
reoouzse  obHgatinna  wjiich  oould  be 
guaranteed  by  APS.  Sudi  borrowings  by 
AYP  Capitil  from  third  parties  that  are 
guaranteed  by  APSvrould  ba  aubjact  to 
the  $100  milUon  invaatmant  authority. 

Loans  from  APS  would  matuva  by 
December  31,  2004  and  would  beer  a 
fixed  interast  rate  equal  to  a  rate  not 
ajx>ve  the  ^ime  rate  in  effect  on  the 
date  of  die  loan  at  a  bank  designated  by 
APS.  Notes  issued  to  APS.  at  the  optim 
of  APS,  could  be  converted  to  capital 
contributians  to  AYP  Capital.  Loans 
from  third  parties  would  mature  by 
December  31. 2004  and  would  bear  a 
fixed  interast  rate  not  above  3%  overthe 
prime  rate  at  a  U.S.  money  canter  bank 
to  be  designated  by  APS.  Notes  sold  to 
such  partias  oould  be'guaranteed  by 
APS. 

AYPCapital.  through  December  31, 
1999,  woiud  organize  and  invest  in 
NEWCOs  through  (i)  purchases  of 
capital  stol&  or,  hi  the  case  of  Profect 
NEWdOs,  partnership  interests  or  trust 
certificates,  (ii)  capital  contributions, 
and  (iii)  loans  and  conversion  of  such 
loans  to  capital  contributimu.  APS  and 
AYP  Capital  propoae  that  amounts 
permitted  to  be  invested  by  APS  aiui 
AYP  Capital  shall  be  permitted  to  be 
reinvested  by  AYP  Cspital  in  NEWCOs. 


NBWOOa  alao  wonldoblBin  loana  froBB 
badn  that  mi^  be  gnarantoed  by  APS 
or  AYP  CapitaL  Laasa  fraaaihiRi  paitiaa 
woaldba  aubfact  to  the  $100  millioB 
invOatmant  aulhurity.  Loans  to  hSWCOs 
would  ba  anhfaet  to  d».paametar8 1^ 
appUsabla  toioans  to  AYP  Capital 
axnpt^tguaianlaaa  of  loans  alao.  ^ 
mj^  be  made  by  AYP  QqrttaL 

APS  and  ATP.Capital,  through^ 
Decainbar  31,  l«e9,>irould  maranteeKV 
act  aaanrefy  on  bonds,  tedabtednaea 
mdperfannanoa  and  odier  obligations  .. 
iaauMor undartakan  by  AYP  Capital  or 
NEWGOa.  Sndi  guarantees, 
indamnificatidnaandaurBtieswillbe  . 
8ub)fact  to  the  $10Oinillion  investment 
authority. 

APS  and  AYP  Capital  also  seek 
Commiaaion  autborixation-for  Project 
NEWCOs  to  issuajequity  and  debt 
securities  through  Deoaanber31'.  1999  to 
third  parties,.with  no  recouxae  to  AYP 
Capital,  to  finance  EWGi  and  FU00s< 
("Bxampt  Subsidiaries"^  Snch 
n6nNcourae.dd)t  seouritiee  would  not 
exceed  $200  milHoiu  Equity  securities 
could  include  shares  of  capital  stock.' 
parttiOTship  interests -or  trustcertificates. 
Nonrecourse  debtiseourities  coiild . 
ixKdude  secured  and  imsectued 

gromissory  notes^  subordiiuted  notes, 
onds  or  other  evidences  of 
indebtedness.  Securities  could  be 
denominated  in  either  U.S.  dollars  or 


icurrmcies. 

Eviidenbe  of  indebtedness  would 
mature  within  thirty  years  and  would 
bear  interest  at  a  rate  not  to  exceed:  (i) 
.6.5%  over  the  yield  to  maturity  on  an 
actively  traded,  non-callable,  U.S. 
Treasury  note  with-  maturity  equal  to  the 
avenge  life  of  such  indebtedness 
("Applicable  Treasury  Rate"),  for  fixed- 
rate  indebtedness,  and  6.5%  over  the 
then  applicable  prime  rate  at  a  U.S. 
money  center  bank  to  be  designated-by 
APS  ("Applicable  Prime  Rate"),  for 
floating-rate  indditedness,  if  such  : 
indebtedness  is  U.S.  dolliar 
denominated:  and  (ii)ata  fisced  or  . 
floating  rate  v^iich,  when  adjusted  for 
inflation,  would  be  equivalent  to  a  rate 
on  a  U.S.  dollar  denominated  borroiving 
of  identical  average  life  that  does  not 
exosed  10%  over  the  Applicable 
Treasury  Rate  or  Applicable  Prime  Rate, 
if  such  indebtedness  is  denominated  in 
non-U.S.  currency. 

The  iffi"'"'^  of  nonrecourse  debt 
securities  by  Project  NEWCOs  could 
include  security  interests  in  their  assets. 
Such  seciuity  intoests  coiild  take  the 
form  of  a  pledge  of  Ae  ahares  or  othw 
equity  securities  of  an  Exempt 
Subsidiary  that  it  owns  or  a  collateral 
assignment  of  its  rights  under  and 
interests  in  other  property. 


AYP  Cwital  anddpetas  diat  NEWCX3II 
mii^t  not  have  paid  employees,  in  , 
which  caae  parsonnid  enaqdoyad  by 
Alleghany  I^>wer  SarvfoaCorporatian 
("APSCO,  a  vidiolly  ofimad  subaidiary  of 
APS,  would  provide  a  wide  range  ol 
aervicea  to  audi  NEWOOs  puisoantto  a 
service  agieenwnL  Undar  maae  aervioa 
agreemeatst  NEHCOs  would  raimbursa 
APSC  for  the  cost  of  services  provided 

The  Sondiera  Company,  at  aL  (7a-843Sh 

The  Southern  Company  ("Southern-"). 
64  Perimeter  Center  East.  Atlanta. 
Georgia  30346,  a  registered  holding 
company,  Atlanta,  Georgiat  and  its 
subsidivias,  Aldiama  Power  Company. 
600  Nordi  IStfa-Streat.  Birmingham, . 
Alabama  35291,  Georgia  Power 
Company.  333  Piedmont  Avenue,'NE., 
Atlanta,  Geesgia  30308,  GuU  Power 
Company,  SOO^Bayfitant Parkway,. 
Pensacoia,  Florida  32501,  kfiasiasippi- 
power  Company.  2992  West  Beach. 
Gul^KHt,  Mississiiq>i  39501,  Savannah 
Electric  and  PowCT  Company,  600  Bay  - 
Street  East.  Savanndi,  Georgia.31401, 
Sbuthon  Company  Sendcea.  bia,  64 
Perimeter  Center  East.  Atlanta.  Gemgia. 
30346i  SouAam  Electric  hitaoiatianal.' 
Inc.,  900  Ashwood  Paricway^  Suite  500. 
Atlanta,  Georgia  30338.  Southern 
Nuclear  Operating  Company,  Inc.,  40 
Inverness  Center  Parkway,  Birmingham. 
Alabama  35204  and  Southern  Electric 
Generating  Company,  600  North  lath 
Street,  Birmingham,  Alabema  35291,  a 
subsidiary  of  Alabama  Power  Company 
and  Georgia  Power  Company,  have  filed 
with  thia  Commission  under  sections. 
6(a),  7. 32  and  33  of  the  Public  Utility 
Holding  Company  Act  of  1935.  as 
amended  ("Act")  and  rules  53  and  54 
thereunder  a  post-effective  amendment 
to  their  application-declaration 
previously  filed  under  sections  6(a),  7, 
9(a),  10.  32  and  33  and  rules  53  and  54 
thereunder. 

By  order  dated  August  5, 1994  (HCAR 
No.  26096)  ("1994  Order"),  Southern 
was  authorized  to  issue  and  sell  in  one 
or  more  transactions  from  time-to-time 
through  December  31, 1997,  an 
aggregate  of  37  million  shares  of  its 
authorized  shares  of  common  stock,  $5 
par  value,  as  such  number  of  shares  may 
be  adjusted  for  any  subsequent  share  . 
split,  pursuant  to  its  Dividend 
Reinvestment  and  Stock  Purchase  Plan, 
The  Southern  Company  Employee 
Savings  Plan,  and  the  Employee  Stock 
Ownership  Plan  of  the  Southern 
Company  System  ("Plans").  At  May  31. 
1995,  there  were  25.026,688  sharas  of 
the  additional  common  stock  remaining 
unsold  under  the  Plans.  Under  the  1994 
Order,  Southern  was  authorized:  (1)  to 
use  the  proceeds  from  the  sale  of  the 
additional  common  stock,  together  with 
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odiar  aviikbfe  ftrnds.  to  maka 

iinMbii<itariM.toth« 

liBHIMmto 

^ ^■ad(2)toua»iq>tD$S00 

milUaD  of  tba  prooMKb  of  tlw  •d<fitional 
T««nmn«  gtodc  to  maks  immliiiante  in 
ana  or  man  "aotampt  wduikaala 
UMiMilim"  ("EWG")  and  "Cotaign 
utility  oompanies"  ("FUGO"),  aa  thoaa 
tanoa  aia  definad  in  aactJoaa  32  and  33 
of  tha  act.  laapacttvely. 

Sootham  ia  now  taeHng  approval  to 
uaa  tha  prooeada  of  tha  additioiial 
fTAfiimnn  ttodc  to  Buka  Invaatmaots, 
directly  or  indirectly,  in  the  aacuritiaa  of 
ooa  or  mora  EWGa  or  FUGOa,  provided 
that  the  net  prooeada  from  salaa  of 
common  stock  used  to  make  such 
investments,  wdien  added  to  such 
inveatmants  using  other  authocixed 
souioes  of  funds,  will  not,  in  the 
aggregate,  exceed  the  greater  of.  (1) 
$1,072  Ullion:  and  (2)  the  diffsrenoe,  at 
any  point  in  time,  between  50%  of 
Soutnem's  "consolidated  retained 
aamings"  and  Southern's  "aggnnate 
investment."  each  as  detennined  under 
rule  53(a).  At  March  31. 1995.  50%  of 
Southern's  "consolidated  retained 
earning"  was  about  $1,572  Ullion  and 
ito  "aggregate  investment"  in  EWGa  and 
FUOOs  was  about  $500.1  million.  No 
other  changes  to  the  terms  of  the  1994 
Order  have  been  requested  by  the 
Applicants. 

SGOORP.  Inc.  at  aL  (70-8635) 

SIGOORP.  Inc.,  20  N.W.  Fourth  Street. 
Evansville,  Indiana  47741-0001,  a 
wholly  owned  subsidiary  of  Southern 
kidiana  Gas  and  Electric  Company 
("SK^OO").  an  bidiana  public-utility 
holding  company  exempt  from 
registration  under  section  3(a)(1)  of  the 
Act  by  order  and  punuant  to  r\tle  2.  has 
filed  an  application  under  sections 
3(a)(1).  9U)(2)  and  10  of  the  Act  to 
acquire  all  of  the  outstanding  common 
stock  of  SIGECO  and.  indirectly, 
SIGECO's  33%  interest  in  Community 
Natural  Gas  Company,  Inc. 
("Community")  and  SICXOO's  100% 
interest  in  Lincohi  Natural  Gas 
Company  ("Lincobi").  both  gas  utility 
subsidiary  companies  of  SIGECO. 

SIGOORP  requests  an  order  approving 
the  proposed  acquisition  of  SICSCO, 
Community  and  Lincoln  under  sections 
9(a)  and  10,  and  granting  an  exemption 
under  section  3(aMl)  itma  all  provisions 
of  the  Act  except  9(a)(2)  following  the 
acquisition.  SIGCORP's  proposed 
acquisition  is  part  of  a  corporate 
restructuring  in  which  SIGOORP  will 
become  a  holding  company  over 
SKXCO.  SIGCORP  states  that  the 
proposed  restructuring  is  intended  to 
permit  it  to  participate  in  independent 
po%ver  projects,  energy  markethig 


activitiea  and  other  noMagiilated  and 


lutiUtyl 
iior  priorraguklory  appravala.  to 
inawse  financial  flaodbilir^to  I 
maiiagpial  aifiwintahttHyfara 
butinaas  acttvittaa.  and  to  protect 
SIGECO  and  Ita  latapayata  from  tfaa 
liaks  and  coata  of  DonUdUty  nra)acla 
SiGCORP  was  incorponlaa  under 
Indiana  law  to  carry  out  tfaa 
raatnictuiing  and  preaently  doaa  not 
conduct  any  builnaaa  or  own  my.utility 
asaata.  SICEOO  ia  a  gaa  and  elecdic 
pid)lic-uti]ity  campunj  anaagad  in  tha 
genemtioii.  tnnsmiaaiosi,  diatiibution 
and  sale  of  electric  energy  and  the 
purdiaae  of  natunl  gaa  and  its 
transportation,  distribution  and  sala  in  a 
aarvioe  area  which  coven  ten  countiea 
in  southwestern  Indiana.'  In  addition  to 
Community  >  and  Lihooln,*  SIGEOO 
also  o%nis  1.5%  of  the  outstanding 
capital  stodc  of  Ohio  Valley  Eledxic 
Corporation  ("OVEC").»  SIGECO 
engages  in  certain  nonutility  businesses 
through  four  wholly  owned 
subsimaries,  eadi  of  which  is  an 
Indiana  corporation.* 


UMI 


>  SKSOO  providM  tlirtricity  toapptooUmatalv 
114,983  rMtdntkl.  fwnnwrr.UI.  ladiMbtaL  piAuc 
•UMt  and  higlnvay  iighlUig  UMi  nnnidpal 
curtoBMW.  anii  mppUM  aalaml  pa  Mrrioa  to 
■ppnnliiwtaly  102.92S  rMldtntial.  caniMCCial. 
Industrial  aad  public  authority  cuataman  through 
2.644  milas  of  gH  tranwntaatwnand  diatribation 
UnM.  Tha  only  prapariy  SCaOO  owna  ontaida  of 
Indiana  i«  appraximataly  aight  adka  of  aiactric 
tranmiaaion  Una.  locatad  in  Kantncky  and 
intaicamiactad  with  LouisvlUa  Gaa  and  Elactilc 
Coinpany't  tiaaamiaaioa  ayatam  at  Clovatpact 
Kantucky.  SIGBOO  doaa  not  diatribata  any  aiactric 
anatgy  in  Kantucky. 

>  Community  U  an  Indiana  corpontioa  that  own* 
and  oparatm  •  unall  gaa  diatribution  ayataqi  in 
iouthwaatam  Indiana. 

•  Lincoln  i«  an  bidiana  corporation  that  owoa  and 
oparata*  a  diatribution  lyatam  in  tba  City  ol 
Rockpott.  Spancar  County,  Indiana  and 
aujrounding  tarritory.  Lincoln  larvaa  appraadmataly 
1.300  customers  in  Spancar  County  In  toutlnvaatam 
Indiana  contiguous  to  tha  aaatara  boundary  of 
SKXCCfs  gas  tsRitory  and  within  SICBCO's  aiactric 
sarvica  aiaa.  and  owns,  opantaa,  malntaim  and 
man^aa  plant,  propariy.  aquipmant  and  fadlltiaa 
usad  and  usaful  for  the  transmission, 
tiansportation.  distribution  and  sala  of  natunl  gM 
to  tha  public.  As  of  Dacambar  31.  Ha4.Llacoln 
raprasantad  appraximataly  0.29%  of  SIGBOCys 
consolidated  operating  ravanuas.  0%  of 
amaolidatad  net  income,  0.06%  of  conaoUdatad  nat 
utility  plant,  and  0.06%  of  consolldatad  total  aaaata. 

>OVEC  is  an  Ohio  corporation  fonnad  in  tha 
early  iSSO's  to  supply  electric  poww  and  energy  to 
the  federal  government's  gaseous  diftiisinn  plant 
near  Portsmouth.  Ohio:  OVEC  owns  all  tha  capital 
stock  of  IndUna- Kentucky  Electric  Corporation,  an 
Indiana  corporation  formad  for  tha  aaata  porpoaa. 

•  Southern  Indiana  Propartiaa,  Inc..  brniad  to 
malu  nonutility  investmenu  in  such  activitiaa  w 
real  esute  partnerships,  levaraged  leasee,  and 
markeuble  securities;  Energy  Systema  Group.  Inc.. 
fonnad  to  install  energy  efficient  contralsand 
equipment  for  industrial,  oommMcial  and 
governmental  customers;  Southern  Indiana 
Minerals.  loc:.  formad  to  procaae  and  maritat  coal 
combustion  by-products  at  SKZCCs  powar  plants, 
including  flue  gas  desulfurisation  sludga  and  coal 


TIm  acquisition  wiUbaaooampliahed 
thm^  an  nadbMaga  Cfbnjiagjw")  of 
aacfa  outstanding  ware  of  SIG800 
camBonstodc  for  one  share  of 
SiGOOKF  common  stock.  Aa  a  igmft  of 
tha  Bxdianga.  eadi  afaaie  of  SIGEGO 
omnman  atook  will  be  exchangad 
automatically  with  one  ahue  of 
SJOCORP.  Aftar  tha  Exchange.  SKSBOO 
will  otmtinne  to  conduct  its  utility 
buainaaa  as  t  vdioUy  owned  arfwidJaiy 
of  SKXXXtP.  Following  the  Exdiange, 
SIGECO  win  trinaiar  ita  cammon#tock 
holdingn  in  ita  four  noniittll^ 
subaidiaiiaa  to  SlQCdRP. 

SIGOORP  statae  that  dwre  will  be  no 
exchar^  ot,  or  any  changes  to, 
SKXOO's  outatandtBg  prefimed  stock 
•"«<  lieht  seairltloi 

SIGOORP  sttfas  that  fiallowins  the 
Exchange,  it  will  be  a  publi&utmty 
holding  company  entitled  to  an 
exemption  under  aectian  3(a)(1)  of  the 
Act  from  all  the  proviaiona  oJF  the  Act 
except  for  aaction  g(aK2)  becauae  it  and 
aad)  of  its  public  utility  subaidiailas 
from  w^ich  it  derivaa  a  material  part  of 
ita  income  will  be  predominately       , 
intraatate  in  diaractar  and  will  carry  on 
their  buainaaa  eubatanttally  in  Indiana. 

For  tha  CoimniasiaeL,  by  tha  Oivisioa  of 
bivastmant  Minsgameiit,  pursuant  to 
delagatad  authority.  . 
Margaret  H.  KfcFariand. 
Deputy  Secretary. 
(FR  Doc.  95-17266  Piled  7-13-95;  S-.45  am) 

aajjNa  oooa  SMS-eMi 


SMALL  BUSMESS  ADMINISTRATION 
[DadafaUon  of  Maaalar  Loan  Area  t2792] 
Florida;  Dadarallon  Of  Disaslar  Loan 

AfM 

Charlotte  and  DeSoto  Counties  and 
the  contiguous  Counties  of  Qades, 
Hardy.  Hendry.  Highlands,  Lee, 
Manatee  and  Sarasota  in  the  State  of 
Florida  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  flooding 
which  occurred  on  June  23  through  25, 
1995.  Applications  for  loans  for 
physical  damage  may  be  filed  imtil  the 
close  of  business  on  September  5, 1995, 
and  for  eponomic  injury  until  the  close 
of  business  on  April  8, 1996,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308,  or  odaer  locally 
announced  locations. 

The  interest  rates  are: 


ash;  and  Southsm  Indiana  Natwock 
Communicationa,  Inc.,  fonnad.  but  currently 
inactiva,  to  sarva  a  a  vehicle  for  additional 
nonntility  activitiaa. 


I       '                                     -''..'• 

.Hmm 

Fdr  BhM^al  dmaoa: 

;.    '  f'.i'  '     ' 

4JMB' 

■uanaaaM  wncrasi  aMnna-. 

MOO 

k^fe^^^M  MMi  MMfltfltt^a* 

AJM^ 

OMtara  (hKhalno.MvpnK.^ON^ 

7.12S 

Fora<»ioisiloJHianf:v- 

toil.   uuyai^lwBa  jiilpK 

4J00O 

Urn  number  aaaignad  tottia  diaaalar 
for  phydcal  damaoa  ia  27mM.and  for 
acoaomtc  ii^uiy  mvnunhar  ia.8S83Q0. 

(Catalog  of  FsdmOAaBastic  AasManea 
Prapim  Nos.  59002  aad  StOOt) 

Datad:  July  26.  lOOB. 
JekaT.Spatfle. 
Acting  AJninUraion 
(FR  Doc  95^-17305  Filed  S-IS-M;  »:4»«m]. 


(Peotaialloiijof 


Aroo  (AmondnMnt  M). 

The  above-nuodbered  Declaration  ia- 
heraby  amended,  in  aooordanee  with 
notices  from  tiie  Federal  Eknerganffjr 
Management  Agenor  dated  )un»  20. 22. 
and  23-.  1995;  to  induda  the  following' 
oountieft  in  the  State  of  Miaamnias  a 
dianterfaiea  due  tadamage»causadby 
severe  storms.  Jiai}.  tonmooes.  otd 
floodiiig:  Adaiz.  Andrew.  Atddaon. 
Barry,  Bates.  Camden.  Chariton.  Cocqper.. 
Daviess^  DdCaIb..Gentry.  Henry, 
Howard.  Jackaon.  Jaapar.  Lafoyette. 
Lewis,  Linn.  Maom.  Maries..McDonald, 
Moniteau.  Morgan.  New  Madrid* 
NewtoQ.  Perry.  Pemiacot.  and  Wairm. 
This  Declaration  ia  further  amended. 
efCective  June  23. 1995.  to  establiah  the 
inddedt  period  for  this  disaater  as 
begiimittg  on  May  13. 1995  and 
cnntfTiiM«B  throu^  June  23. 1995. 

In  addiuon.  ^ipUcatians  lor  eoonomic 
injury  loans  from  imall  busineaaea 
located  in  the  foUovvingcantiguoiia   - 
counties  may  be  filed  untiL  the  specified 
date  at  the  praviouriy  dasignBted 
loc8ti(^  Buchanan.  Dade.  Dallaa. 
Dunklin,  (kundy.  Hanison,  Holt. 
Laclede,  Lawrence.  Maititm.  Nodawqr, 
Putnam.  Shelby.  Stoddard.  Stone. 
SuUivan.  and  Worth  Countiai^n 
Missouri;  Benton.  Canoll.  and 
Missisaippi  Counties  in  Aikansaa: 
Delaware  and  Ottawa  Counties  in 
Oklahoma:  Cherokee.  Doniphan. 


Jtfwagn.  Ifianri.  and  Wyandotte  _ 
Comitiaa  b^Kanaaa;  Nepuba.  Otoe,  and 

Ftanont  and  Page  Countiaa  in  Iowa,  and 
1]^  and  Lake  Conntiaa  in  Tannaaaae. 

Any  eountiaa  coliitigBauato  thaabofva- 
named  primary  coimttaa  and  not  Ustad 


AlTottiar  information  WBudnadia 
aaaa.  La.,  tha  tarmfaiadan  date  far  flUng 
ttjiplioatiana  lor  phyrieal  damaoa  ia 
Ai^uat  11. 1095.  and  far  kMnafar 
aaonomic  i^uty  dia  HeaHHiia  ia  MarA 
12.1996. 

Ilia  eoonmnici^u^  numbara.are - 
853400  fiOr  Missouri.  853300  faritttu^, 
859000  for  Iowa.  854000  Cor  Kentudcy, 
854S0aklaB  Kansas.  858400  for  Arkaaaaa. 
855500  for  OUahcima..85S600lin:. 
Nabraaka.  and  8SS700  for  Tennessee,  l"  ; 

QCelalQg  of  Padatal  Domeatk:  Aasittanoa 
Program  Not.  59002  aad^QOOSj 

DstMl  June  30, 1998.'-^ '  ' 
■sfBardKnUk. 

AsiociataAdadaistrakirforDisaglar    ■ 
AMMMttance, 
(FR  Doc.  95-17366  nkd  7-13-05;  8:45  am]- 


(Dederatlon  Of  DIaaalar  Loaa  AaaafSTST] 
OMo;  Daclaration.of  Diaaster  Loan 


Franklin  County  and  the  contiguoua- 
^xnmties  of  Delaware.  F^rfield,  Lickii^, 
Madison,  Pickaway,  and  Union  in  the 
State  of  Ohio  constitute  a  disaster  area 
as  a  rMult oi dunages causedby  severe 
storms  and  flooding  which>  occurred  on 
June  26. 1995.  Applications  fw  loantf  tat 
physical  damage  may  be  filed  until  the 
close  of  business  on  September  7, 1995, 
and  for  economic  injury  until  the  close 
of  business  on  April  8, 1996,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300.  Atlanta.  GA  30308,  or  other  locally 
annoimced  locations. 
:   The  interest  rates  are: 


Percent 

For  physical  damage: 
Homeowners  vvNh  credit  avai- 
aoia  eisewnera  ....._............... 

Homeowners     without     credK 

avaiable  aisewttere 

;   Busineasea  with  credtt  availabie 

elsewhere  — -« _..„.... 

Businessea  and  norvfyoit  orga- 
nizations wllhout  oadK  avail- 

Others  Qnchidbig  noniirom  ag- 
rioAural  cooperatives  without 
cradt  avaiable  elsewhere .... 

8.000 
4.000 
8.000 

4.000 

4.000 

Tlw  number  aaaigned  to  this  diaaatar 
far  physical  damage  ia  279706  and  far 
WTffmw**^  injury  the  number  is  856900. 

(Calalag  of  PUsal  Dtaaasdc  AssislaDOS 
ItugtamNos.  59002  and  59000) 

Dated:  July  7,1906. 
fahnT-Spede. 
AeUagAdmbdetratoe. 
[FR  Dec.  9»-17307  Filed  7-13-^;  6i4S  am) 


bwanBiMiit  OofpocBMon;  Notlca  of  . 
FWng  of  Ap^liealion  for  ftUMfiMto 


Notice  is  hereby  givaniot:dii  filing  of 
an  a|>ptication  witlrthe  SmaH  Buainaaa  > 
Administration  (SBA)  puisuantto 
Section  107.102  of  die  Ragulatians 
governing  small  business  ihvestmrat 
companiea  (13  CFR  107.102  (1998))  by 
CremtanstaltSmall  Buainaaa  Investment . 
Corporation.  245  Paric  Avenue,  27th 
Floor.  New  Yori^  NY  10167.  for  a 
liomae  to  operate  as  a  small  buainaaa.  - 
inveatment  corporation  (SBIC).under  the 
SmallBusiness  Investment  Act  of  1958. 
as  amended,.  (IS  U.S.C.  661  et  seq.).  and  ' 
the  Rules  and  Regulations  promulgated  - 
thoeunder. 

The  Applicant  ia  a  wholly  owned 
spcoad  tier  si^Midiary  of  Creditanstalt- 
Bankverein  formed  under  Delaware  law: . 
Ita  areas  of  oper^on  are  intended  to  be 
(Uversified  among  numerous  regions 
and  indutfries  throughout  tha  United 
States,  with  particular  emphasis  in  the 
southeast,  northeast,  and  west  coast 
The  ^plicant's  officen  will  be  Dennis 
C  OIlowdCPtesidentj.JCathyL.  Herbert. 
(Secretary),  and  Peter  A.  Poelzlbauer 
(Treasurer).  All  three  are  officers  of 
Crediiattstalt  American  Corporation  - 
(CAC)  and/or  GreditanstaU-Bankverein, 
and  each  haa  extensive  expwienoe  in    - 
>v»iVing,  finance,  and  investment  -    ' 
analj^is. 

Crettitanstalt  Small  Business- 
Investment  Corporation  will  begin 
operations  with  committed  capital  of 
$2.5  million  from  CAC  with  additional 
capital  ccoitributed  over  time,  as 
necessary,  to  fund  investment 
opportunities  when  they  arise  once 
applicant  is- granted  a  licenae  to  operate 
as  a  small  buainess  investment 
company.  Creditanstalt  SBIC's  entire 
$2.5  million  of  initial  private  capital  is 
being  contributed  by  CAC,  ita  sole 
shareholder.  Accordingly,  the  following 
shareholder  will  own  10  percent  or 
more  of  the  proposed  SBIC: 
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t  AiMricwi  Co^ 
ponion.  246  P«k  Avtnui. 
27lh  Floor.  Nmt  Yotk.  Now 
Ybik  10167 


•Wp 


100 


TSb  applicant  intanda  to  focua  on 
aubordinated  debt  and  equity 
inveatments  in  small  to  medium  size 
companies  acrosa  a  variety  of  industries. 
The  applicant  anticipatea  having  a 
paitlouar  empharis  iarfha 
telecommunicationa.  infnfmaHon 
services  and  heahhcaie  industriea.  The 
appUcant  do9S  not  plan  to  seek 
finiifiHng  from  the  SBA. 

Matters  involved  in  SBA'a 
considflration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  propoeed  owners  and 
management,  and  the  probability  of 
succMsful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundnesa  in  accordMice  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  thim  15  days  frmn  the 
date  of  publicaticii  of  this  Notice, 
sxibmit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  409  Third 
Street.  SW..  Washington.  DC  20416. 

A  copy  of  this  Notice  will  be 
publiidied  in  a  newspaper  of  general 
circulation  in  New  York,  New  York.   , 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Businera  . 
Investment  Companies) 

Dated:  July  6,  IMS. 
Robert  CStilbBaB. 

Associaia  Admudstratorfor  Investment 
IFR  Doc.  95-17368  Filed  7-13-05:  8:45  am] 
BNjjNO  cooa  Mi»-ei-«i 


SOCIAL  SECURITY  AOMViSTRATION 

Aganey  Fonns  Submittad  to  tlw  onic* 
of  MmagMiMfit  and  Budget  for 


Nonnally  tm  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
daarance  in  compliance  with  P.L.  96- 
511,  The  Paperworic  Reduction  Act.  The 
following  deaiance  packages  have  been 
submitted  to  OMB  since  the  last  list  was 
publidied  in  the  Federal  Roister  on 
June  16, 1995. 

(Call  Raporu  Clearance  Officer  on  (410) 
965-4142  for  copies  of  package.) 


ogeo-NEW.  The  infanMtfon  la  oaadlqr 
tha  Sockl  Sacmity  AdminlnmiaB  to 
providaacaitificalaofaovHagaonn  - 
the  Uoitad  Stataa  aodal  aacority  ayatsBk 
to  an  iDdividual  woridng  in  a  fov^' 
country,  llila  oarttfcata  awmpti  the 
indliridual  troB  paying  ta«a  Into  a 
fimaign  aodal  aacudty  syalam.  The 
reapcndenta  are  worican  and  employais 
wi^oae  wdfk  ia  porfonnadin  a  fioraign 
country. 

Mun/MT  of  Hes^oncfefifs:  24.000 
Avfuency  of  RegponMe:  1 
Areragg  Buidm  Per  Bmpmufi:  30 


EsUauOad  Annual  Burden:  12.000  hoars 

2.  Disability  Report,  Vocational 
Report— OMO-0141.  The  infonoutioci  on 
fMma  SSA-^36e  and  SSA-3369  la  uaed 
by  the  Social  Security  Adminiatration  to 
help  make  a  disability  determination. 
The  forms  are  essential  to  caae 
development  and  adjudication.  The 
respondents  are  individuals  who  file  for 
disability  benefits. 


Nwnberof  Re- 


Frequency  of 
Response. 

Average  Burden 
Per  Re- 
sponse. 

Estimaled  An- 
nual Burden. 


S8A-3368 


2.264.000... 
45minules  . 


1,698.000 
hrs. 


ssA-^aee 


1.000.000 

1 

30  minutes 

SOO^XMhra. 


3.  SSA  Automated  SML 
Application— 0960-0475.  The 
information  on  form  SSA-4123  is  used 
to  maintain  an  automated  solicitation 
mailing  list  of  qualified  vendors 
wanting  to  do  business  with  the  Social 
Security  Administration  (SSA).  The 
raspcMidents  are  vendors  who  wish  to  be 
listed  on  SSA's  automated  solicitation 
mailing  list. 

Number  of  Respondents:  4 ,000 
Frequency  of  Response:  1 
Averqge  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  333  hours 

4.  Social  Security  Medical  Report 
(General)— 0960-0052.  The  information 
on  form  SSA-3826  is  used  by  the  Social 
Security  Administration  to  detennine 
the  claimant's  physical  status  prior  to 
making  a  disability  determination.  The 
information  is  used  to  doctiment 
disability  claims  folders  with  medical 
evidence. 

Number  of  Respondents:  750,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Aimual  Burden:  375.000 

hours 


UMI 


5.  Raqueat  for  Sodal  Security 
BoBiBca  fafamatioo— 0980-0825.  The 
infooDatka  on  fonn  SSA-7050  ia  uaad 
In  te  Sodal  Security  Administration 
(SSA)  to  idantiiy  the  lequeat.  dtfne  die 
eaninaa  ialoniMtian  boing  raqueoted. 
and  Innoi  tiie  leqaaator  of  the  be  far 
audi  infcnnatian.  The  above  data  is 
than  used  by  SSA  to  produce  the 
requested  atfetsneiit  Tbe  lespondents 
are  individuals  and  otganizanons  which 
use  diis  form  to  wqpisirt  rtstamsnti  of 
eeinings  bom  SSA.      - ,  ,.*.  i; 
Number  Qf  Respondent*:  40,fN)0 
Frequency  of  RBsponae:^' 
Average  Bunkn  PerRetpmue:  11 

minutes 
Estimated  Annual  Burden:  7^33  houzs 

6.  Employee  Identification  -^  .,.;,, 
Stataisent— 0060-0473.  Tlieinlramatian 
(m  form  SSA-4156  is  used  by  the  Social 
Security  Administratian  to  resolve 
situations  in  which'two  or  more 
individuals  have  used  the  same  social' 
security  nmnber  (SSN)  and  an  employer 
has  erroneohsly  reported  earnings  under 
an  SSN.  llie  afiacted  public  is 
comprised  of  employen  involved  in 
erroneous  wage  reporting. 

Number  «^  Respondents:  4,750 
Frequency  of  Response:  1 
Average  Burden  Per  Respmtse:  10 

minutes 
Estimated  Aimual  Burden:  702  hours 

7.  Report  of  Worit  Activity— 
Qmtinuiiig  Disability— 0060-0108.  The 
information  on  form  SSA-3945  is  used 
by  the  Social  Security  Administration  to 
determine  whether  work  performed  by 
an  individual,  after  his  or  her 
entiUement  to  disability  benefits,  is 
cause  for  tiiat  entiUement  to  end.  The 
afiacted  public  consists  of  disability 
beneficiaries  who  work  aftm  their 
entiUement 

Number  of  Respondents:  140,000 
Frequency  of  Response:  1 
Average  Burden  Po' Response:  45 

minutes 
Estimated  Annual  Burden:  105,000 

hours 

8.  Medical  History  and  Disability 
Report— 0960-0504.  The  information  on 
form  SSA-3820  is  used  by  the  Social 
Security  Administration  to  help  make  a 
determination  in  claims  for  disabled 
children.  The  respondents  are  claimants 
for  disability  benefits. 

Number  of  Respondents:  453 ,000 
Frequency  of  Response:! 
Average  Burden  Per  Response:  20 

minutes  , 

Estimated  Aimual  Burden:  151,000 

hours 

9.  Statemmt  Regarding  Student's 
Attendance— 0960-0113.  The 
information  on  form  SSA-2434  is  used 
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by  the  Social  Security  AdminlstmWiiQ  la 
detennine-etudant  siatiis  of  tliotliildNB 
of  coal  minsts  or  Aairisiilows  or 


far  Uadc  tamg  bsMAts. 
Mrnibar  of  Respondsnfs:  4.340 
FtequmKyafRemmse:! 
Average  Aifdeo  PBTM^ponsK  10 

mimitee 
Estimated  AmiuafBiinfeBL723  houm 

10.  Summary  of  ByidBae»-O06O- 
0430.  Theinfarmation  on  farm  SSA-087 
is  used  to  nrovideftllat  of  die  medlcBi^.^ 
vocationalieports  pastatnlnp  toAe 
daimanf  a  dissfafilty.  Ite  list  is  used  in 
and  critical  to  tha-haaiiis  process.  Tlie 
respondents  are  Stato  and  BisahtMiy 
DetemdnMion  stafL 

Muniier  qfilsqiondents:  22.024 
Frequency  ofBeepaam:  1 
AvBR^  Burden  Per  Response:  15 

minutes 
Estimated  Aimual^Bvden:  5,KM  hours 

11.  ReqiMst  For  Changs  In.TlaiBA>laos 
of  Disability  Hearing— 0g«M»4S.  Tlie 
infnmatien  on  fonn  SSA-760ia  used  to 

Jirovide  daimanta  a  atiueturad  format  ■  . 
or  exerdsing  their  right  toiegoest  a 
diange  in  tiie  time>or  place  of  a 
acheduled  disability  hsering.  Hie 
infinmatien  will  be  uaed  aa  a  basis  for 
granting  or  denying  xequests  far  disngss 
and  far  rescheduling  hearings.  Hie 
affeded  public  is  comprised  of 
dainm^  who  wish  to  request  a  dianga. 
in  the  time  or  place. 
Munber  qf/iespondents:  7.483 
Frequency  of  Remtmse:  1 
Avni^ge  Burden  m  Response:  8 

minutes 
Estimated  Aimual  Burden:  998  hoius 

12.  Time  Report  of  Personnel  Sendees 
for  Disability  Determination  Serviraa 
0960-0408.  The  information  on  form 
SSA-4514  is  used  by  the  Social  Securi^ 
Administration  (SSA)  for  budgeting  and 
accountim  for  the  funds  used  by  Stato  . 
AgandMtor  personnel  invdvedin 
making  disBbility  determinations  for 
SSA.  The  afietcted  public  oonaiats  of 
State  Agendea  iriiich  mdce  those 
determinations. 

Number  df  Respondents:  SA 
Frequency  of  Response:  Qiiaiteriy 
Averts  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  108  hours 

13.  Payment  of  Certain  Travel 
Expenam— 0960-0504.  The  infannation 
iwpdred  by  20  CFR  404.g99(d)  and  20 
CFR  416.1499  is  used  by  the  Social 
Security  Administmtton  to  raimburse  a 
claimant  ivfao  has  faeeniequiied  to 
travel  over  75  miles  to  raiMsr  at  a 
medical  awanrinatioB  or  msdiUity 
hearing.  The  affsded  public  is 
comprised  of  claimants  required  to 


tmvel  mors  tiian  78  mileB  in  order  to 
attend  a  medical  examinslion  or  a 
disdriUty  hearing.  .      . 

Nhqnber  of  Jtepondents:  50.000'    ' 
AiifiiencT  o/ Assponse:  1 
Avenge  Airosn  nr  fiespensKlO. 

minutes 
fiiitimaled  Awrao/ Burrfen:  03S3  houn 

14.  ReqiBestCtff  Reodnsideiatifl»« 
OisehiUty  OssaaHon— 0960-050««  llie 
inl^nietion  on  farm  SSA-789  is  used 
Iqr^M  Social  Security  Administration  to 
sdjedule  hesrlngi  and  to  develop  r^^' ' 
additional  evidmoe  far  inAviduals  ate 
have  noaived  an  initid  or  revised 
detarmtaatian  that  their  disd>ility  . 
ceased,  did  nd  exist,  oris^nalongsr 
t^iffiMtng:  The  respondents  are 
diSabUity-benefidarias  vdie  file  a  claim 
for  rewinsideiaUon. 
Munber  ofBespood^ts:  15,015 
Frequency  of  Response:  \ 
Averagfi  Bueden  Per  Bespoase:  It 
Estbnated  Annual  Burden:  3,003 

OMB  Desk  Offios:Laiua01ivan.  . 

^^tten  comments  and 
raOcnnmendations  regarding  these 
iniormation  collections  should  be  sent 
diradly  to  the  appnquiate  OMB  Desk 
Officer  designated  above  at  the 
foBowing  addre8s:-Offioe  of 
Managnnent  and  Budget^-OIRA,  New 
-ficBCutive  (X&ce  Building.  Room  10230,. 
Washington,  D.C  20503. 

0itad:  July  7. 1906. 
Qiariotte  WhMiiiilgati 
RmortsOeazanceOfPcer,  Social  Seauity 
Administration. 
(PR  Doc  95-17305  Hied  7-13-9S;  8:45  am]  . 
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Raod«8lon.of  SocM  Soeurity 

•  Rulings  06-60K  86-7(5). 
88^6)»  86-9(9).  86-10(10).  86-11(11) 
artd  93-6(8) 

AQENCn  Sodal  Security  Administration. 
action:  Notice  of  rescission  of  Social 
SecurUy  Acquiescence  Rulings  86- 
6(3)— Aubrey  v.iUciiaitfsoii,  462  F.2d 
7812  (3d  Or.  1972);  Shelnuttv.  Heckler, 
7^3  F.2d  1131  (3d  Or.  1983);  86-7(5>- 
AQtivy  V.  Harris,  639  F.2d  1233  (5Ui  Cir. 
1981);  Wages  v.  Scimneiker,  659  F.2d  59 
(5th  Or.  1981);  86-8(6)— /oiinso/i  v. 
Califano,  607  F.2d  1178  (6Ui  Or.  1979); 
86-9(9)— Secretaiyo/Hsa/t/i,  Education 
aiul  Welfaie  v.  Mesa.  368  F.2d  389  (9th 
Or.  1966);  Gardner  V.  Wilcox,  370  F.2d 
492  (Otii  Or.  1966);  86-10(10)— Edwdn/s 
V.  Califano.  619  F.2d  865  (10th  Or. 
1980);  86-11(11)— Autreyv.  Harris.  639 
F.^  1233  (5tii  Cir.  1981);  and  93-6(8)— 
Btmrstar  tm  BehtdfofKeliery.  Sullivan, 
972  F.2d  898  (8di  Or.  1992). 
at^MMAinr:  In  accordance  with  20  CFR 
404.985(e)  and  422.406(b)(2),  Uie 


ComndssiaDer  of  Sodal  Seciui^  gtvee 
imtioe  ofihe  leedadoa  of  Sodal 
Security  Acquiescence  Rulings  064(3).. 
8fr7(5),  86-6(6).  86-fl(ttJB6-lffl(lfl).  86- 
11(U)  and03-6(8).    ....r,^' ^  '^    • 

unLftn  OAVL  )nlyi4.  looar. 

POR  nmiMB)  WPOMMnON  CONTACr: 
G«7  Saigaat.  UttgattanStait  Sodak. 
SacMiity  Adminiatnition.  6401  SecuUyr 
Boukfvaid,  Bahimnae,  MD  21235.  (410) 
96S-169S.      ; 


,>'.-■ 


KASodd 
Security  AcquiescenoeiUding  exi^aina 
how  we  ivill  apfdy  a  holding  in  a 
dedsioa  of  a  United  StMesCourt  of 
Appeals  thd  we  defeKmine  conflicts 
witn  our  intecpietaticm  of  a  provisiaB  of 
the  SodalSecaiiity  Ad  or  ragulattona. 
whoi  the  Govemmentiiaa  decided  not-i  ' 
to  sedL  further  review  of  the  caae  or  ia- - 
unsuccessful  on  farther  review-.  . 

As  provided  by  20  CFR  404.96S(e)(4). 
a  Social  Security  Acquiescence  Ruling 
may  berasdnded  as  obsolete  if  we 
sulMequMitiy  clarify,  modify  or  revoke 
the  regulation  or  nding  diat  uvea  the 
subjed  of  the  drcuit  court  holding  for 
which  the  Acquieacence  Ruling  waa 
iaaued. 

On  April  2. 1986,  ^e  issued 
Acquiescence  Rulings  86^3).  J6-7(^' 
86-8(6).  86-9(9),  86-10(10)  and  86-11(11) 
to  reflect  the  respective  holdings  in 
Aulxeyv.  Richardson.  462  F.2d  782  (3d 
Cir.  1972),  Shelnutt  v.  Heckler.  723  F.2d 
1131  (3d  Or.  1983);  Autrey  v.  Harris, 
639  F.2d  1233  (5th  Or.  1981).  Wages'V. 
Schweika;  659  F.2d  59  (5Ui  Or.  1981); 
Johnson  v.  Califano,  607  F.2d  1178  (6th 
Or.  1979):  Secretary  of  Health. 
.  Education  and  Welfare  v.  Meza.  368 
F.2d  389  (9th  Cir.  1966),  Gardner  v. 
Wilcox.  370  F.2d  492  (9Ui  Cir.  1966); 
Edwards  v.  Califano.  619  F.2d  865  (lOUi 
Or.  1980);  Autrey  v.  Harris.  639  F.2d 
1233  (5th  Cir.  1981).  On  August  16, 
1993,  we  issued  AR  93-6(8)  to  reflect  the 
holding  in  Brewster  on  Behalf  of  Keller 
V.  Sullivan,  972  F.2d  898  (8th  Or.  1992). 
These  drcuit  court  holdings  provided 
that,  under  regulation  20  CFR 
404.721(b),  the  presumption  of  death 
arism  when  a  claimant  shows  that  an 
individual  has  been  absent  from  his  or 
her  residence  and  not  heard  from  for 
seven  years.  Furthermore,  the  holdings 
provided  that,  once  the  claimant  has 
made  a  showing  establishing  the 
presumption,  the  Social  Security 
Administration  (SSA)'  has  the  burden  of 


■  Under  tha  Social  Sacority  Indapandanoa  aad 
ProgFiin  Improvamants  Act  of  1994.  Pub.  L.  No. 
103-296.  aOactiva  March  31, 199S.  tha  Social 
Saciuity  Adminiatntkw  (SSA)  bacama  an 
indepaadaat  Agency  in  the  Exacutiva  Bnnch  of  tha 
United  Statat  Govamment  and  waa  provided 
ultimate  reaponaibility  for  administering  the  Social 

CoMiniMd 


/  VoL  60.  No.  135  /  Friday.  July  1*.  HWS  /  Notiow 


/  VoL  aOf  Nb.  135  /Friday.  July  14.  1905  /  NotioM 


nlMttiiig  ths  pnnmiptiaa  ofdaadi 
flithar  by  ptaMDting  enrkknoB  dun  tha 
misiliig  individual  b  atttt  alive  or  by 
providing  mi  explanatifln  to  aocxnmt  Cor 
the  individual's  ^Menca  in  a  OMnner 
consistflnt  with  continuad  Ufe  radier 
thandeath. 

On  April  17. 1995.  wtpublishad  our 
final  ngolatlan  (80  FR 19163).  ravisine 
sactifln  404.721(b)  of  Sodal  Sacurihr 
Re^ulotiuu  No.  4  (20  CFR  404.721(b)). 
to  provide  that  tha  prasumption  of  death 
ariaea  when  a  claimant  eitablishea  that 
an  individual  has  been  iJbmat  from  his 
or  her'residenoe  and  not  he«d  bom  for 
seven  years.  Once  the  presumption 
arises,  the  burdm  then  shifts  to  SSA  to 
rebut  the  presumpticm  eidier  by 
presenting  evidence  that  the  missing 
individual  is  still  alive  or  by  providing 
an  explanation  to  account  far  the 
individual's  absence  in  a  manner 
consistent  with  continued  life  rather 
than  death.. 

Because  the  dtange  in  the  regulation 
adopts  the  holdings  of  the  Third.  Fifth, 
Sixth.  Eighth.  Ninth.  Tenth  and 
Eleventh  Circuits  on  a  nationwide  basis, 
we  are  rescinding  Acquiescence  Rulings 
86-6(3).  86-7(5).  86-8(6).  86-9(9).  86- 
10(10).  86-11(11)  and  93-6(8). 

(Catalog  of  Pedanl  Domestic  Assittance 
Programs  Not.  96.001  Social  Security  - 
Dinbility  Insurance;  96.002  Social  Security  • 
ftBtiremeat  Inaurance;  96.004  Social  Security 
-  Suivivoi*  Insurance.) 
Datwl:  July  5, 1995. 
Siiiflay  S.  Oiater, 
Conimiuioner  of  Social  Security. 
IFR  Doc  95-17306  Filed  7-13-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Railroad  Administration 

Petition  for  a  Waivar  of  Complianca 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  safety  laws  and  regulations. 
The  individtial  petition  is  described 
below,  including  tha  party  seeking 
relief,  the  regulatory  provisions 
involved,  tha  nature  of  the  relief  being 
requested  and  the  petitioner's 
arguments  in  hvor  of  relief. 


Sacuiity  pragmiM  undar  titl«  II  of  tb«  Act.  Prior  to 
Maidi  31.  teas,  the  S«3«taiy  of  HMlth  and  Humau 
SmtIom  had  nch  rMponaibility. 


Usioo  Padfic  lailnMd  (UP) 

DodoBtNambuU-^S-lS 

The  UP  is  aaaidng  a  waivac  of 
oompliance  from  oaytain  aacUans  of  the 
Railroad  Looomolive  Safsty  Standasda. 
49  CFR  Part  229.  The  UP  raqioaat  ialor 
a  tampotanr  waiver  of  tha  iMMCtiag 
nqtJdimama*  of  $  229.21M.  I3>ily 
InqtacttoB.  which  requires  that  each 
locomodve  in  uaa  must  be  intpertad  at 
least  onoe  duriiw  each  calendar  day.  A 
written  report  of  the  inspection  ahaU  be 
made.  Hie  report  ahall  omtain  the  name 
of  the  carrier,  the  initial  and  number  of 
the  locomotive,  the  place,  date  and  time 
of  the  inspection,  a  deacription  of  the 
noncomplying  condition  disclosed  bv 
the  inspection,  and  the  signature  of  the 
employee  maldng  the  inspection.  Any 
conditions  that  constitute 
noncompliance  Mrlth  any  requirements 
with  Part  229  shall  be  repaired  before 
the  locomotive  is  used  and  the  person 
making  the  repairs  shall  sign  the  report. 
The  report  shall  be  filed  and  retained  fat 
at  least  92  days  in  the  office  of  the 
carrier  at  the  terminal  at  which  the 
locomotive  is  cared  for. 

The  waivOT  would  be  for  a  six  month 
period  on  a  limited  portion  of  the  UP 
railroad  to  permit  relief  from  the 
requirements  that  reports  of  the 
locomotive  daily  inspections  be  in  (1) 
paper  form  (UPRR  Form  25005).  (2) 
signed  by  the  person  petforming  the 
inspections  and  (3)  signed  by  the  person 
performing  the  repairs  when  applicable. 
The  UP  proposes  to  enter  and  store  the 
reports  in  a  computerized  system 
utilizing  electronic  signatures.  The 
project  would  be  on  the  UP  railroad  in 
the  States  of  Oregon  (OR)  and 
Washington  (WA)  bound  by  Hinkle.  OR. 
Spokane.  WA.  Albina  (Portland).  OR. 
and  Seattle.  WA. 

The  locomotive  inspection  reports 
would  be  entered  into  a  computer  by  the 
personnel  involved  in  the  inspections 
and  repairs  using  an  electronic 
signature.  Each  employee  subfect  to 
making  entries  into  thU  electronic 
system  would  be  required  to  LOGON  in 
the  computer  with  a  unique  User  ID  and 
Passwoitl  known  only  to  that  employee. 
The  UP  states  that  the  computer 
program  wotild  record  the  User  ID  and 
name  of  the  employee  for  future 
refisrence  should  it  be  needed.  Also, 
another  advantage  of  this  process  is  that 
the  daily  inspection  records  would  be 
stored  in  the  computer  for  the  92-day  ' 
period  required  by  the  regulation.  The 
computer  stored  records  could  be 
readily  recalled  at  any  location  on  the 
UP  for  inspection  by  FRA  persannel.  A 
)oint  UP  and  Brotheriiood  of  Locomotive 
Engineere  task  force  developed  the 
computer  based  system  fw  logging  the 


npocts  tfarau^  tfie  uae  of  a  aariaa  of 
Input  scraaoa  that  aia  pari  irfa 
oomputBisad  tieup  inooam  caUad  >TE. 
Hm  UP  stales  that  tha  computar  baaad 
reporting  of  die  daily  incpectioii  would 
have  no  adrorae  afiact  upon  tha  aafaty 
of  train  operations. 

Intaraalad  pariiaa  ara  invited  to 
partidpate  in  these  proceedings  by 
submitting  writfta»  views,  data,  or 
r«mmf.^t«^  FBA  doss  oot  anticipate 
scheduling  a  pubBc  hearing  in 
oounaction  with  tbsa«  ^ooeedings  since 
the  facta  do  not  appear  to  wansnt  a 
hearing,  ff  any  intarastadpnty  dasizea 
an  opportunity  ficir  oral  awiniipit.  they 
shoirid  notify  FRA.  in  writing,  before 
the  end  of  tlie  comment  period  and 
specify  the  baris  Cn  their  request. 

All  communications  oonceming  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  U-9S-15)  and 
must  be  submitted  in  triplicate  to  the 
Dodcet  Qerk.  Office  of  Oiief  Counsel, 
Fedwal  Railro^  Administration.  Nasdf 
Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  oonridoed  as  Car  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  houn  (9  a.m.-5  p.m.)  in  Room 
8201 .  Nassif  Building.  400  Seventh 
Street  SW..  Washingt(m.  DC  20590. 

lasued  in  Washington.  DC  cm  July  11, 1995. 
PhUOIakssyk. 

Deputy  AMtociate  Administrator  for  Safety 
Complianee  and  ProgFam  Implementation. 
(PR  Doc  95-17371  Filed  7-13-95;  8:45  am] 
aajjNO  oooc  asis-ss-r 


National  Highway  Trafllc  Safaty 
Adminiatration 

[Dodtet  No.  96-63:  NeOoe  11 

Cantab  Motors,  Ltd.;  Racaipt  of 
Application  for  Tamporary  Examptlon 
From  Fadaral  Motor  Vahlda  Satoty 
Standards  No.  208  and  214 

Cantab  Motors,  Ltd..  of  Round  Hill, 
VA.  has  affiled  for  a  temporary 
exemption  of  two  years  from  paragraph 
S4.1.4  of  Federal  Motor  Vehide  Safety 
Standard  No.  208  Occupant  Crash 
Protection,  and  from  Federal  Motor 
Vehide  Safety  Standard  No.  214  Side 
Impact  Protection.  The  basis  of  the 
application  is  that  compliance  will 
cause  substantial  economic  hardship  to 
a  manufacturer  that  has  tried  to  comply 
with  the  standard  in  good  feith. 


lliia  nottoa  of  looi^  oTlB 
appBcatfaa  is  pwhHsWadto 
with  tha  ssquiiauwMla  af  49U.aC. 
30llS(b)C0  and  does  notiaMiiwt  any 


hitima.it  was  <iKaniiliw1  that  tha  bait 
Uitely  to  dafarm,  maktwg  it 


tha  annUcatian. 
T1iaaid»«Mi 
iarwhidiaaciptkB'<ajai|Masladistiha 


Motor  Canpany  Cl^orgHi'O.lba  Bdltab 
manufJMTtinsr  of  tha  Mcgpin,  has  not  - 
offand  its  valiiola  Coraala  intha  lUtad 
States  since  Aa  aaify  dqv  of  ^  FMhtal 
motor  veUdasafrty  staadaids.JiL'ttiB 
nineyailt'haahiiantobusiasas.dia  .. 
appltesBt  haabouiht  35  i 
MoigsuaHS  feon  tihafWtlsh 


motor  vahida  a«|aipBiant,coB^atin^ 
mannfamiiM  by  tfaa  addttJon  ofsagtoa- 
andfrid; 

difisr  from  thair  British 
not  oofy  In  equipBoant  itanis  I 
modifications  nacasswy  far  caaapUraoa 
widi  the  Federal  motorvahide  saflty 
standards,  but  also  in  their  fod  sjatum 
compomaate  and  ondnea.  whkh  ate 
propane  fueled.  As  me  party  comnfating 
manufiKtuie  of  the  vehicle.  Cantao 
ceitifiea  Ito  confarmanoe  to  all 
appliod>le  Federd  saiiBty  and  bumper 
standards.  The  vehicle  completBd  by 
Cantab  in  the  U.S.  is  deemed 
suffictently  difiarsnt  from  the  one 
produced  in  Britain  that  NHTSA 
considera  Cantab  die  manufKturar.  not 
a  omverter.  sven  though  the  brand 
names  are  the  same. 

Morgan  itself  tnoduced  478  can  in 
1994,  while  to  the  yeer  imoeding  the 
filing  of  fts  petition  to  June  1995,  the 
appUcm^  produced  9  can  for  sale  to  die 
United  Sldea.  Stoce  the  granting  of  ite 
exnnptian  to  1990.  Cantab  has  tovested 
$38,244  to  research  and  devalopnnnt 
related  to  complianoe  with  Fedatd 
safisty  and  emissions  standards.  The 
applicant  has  experienced  a  net  loas  to 
eadi  of  its  htft  three  fiscd  (cslendar) 
yean,  with  a  cumulative  net  loaa  for  this 
period  of  $92 .594. 

Applicatian  for  Exenqpttan  Ftaai 
Standard  No.  2M 

Caiitd)  racdved  NtlTSA  Bxemptton  ' 
No.  90-3  from  S4.1.2.1  and  S4.1.2.2  ot 
Standard  No.  208.  Mdiich  e»rfnd  Mqr  1, 
1993  (55  FR  21141).  When  this 
exemption  wras  gruited  to  1990,  the 
applicant  had  concluded  that  the  most 
faasihle  way  fivit  to  confonn  to  the 
automatic  raatratot  remiiiements  of 
Standard  No.  206  was  by  masns  of  an 
autcnnaticaUy  deploying  belt  to  tha 
period  following  the  gnmting  of  the 
exemptian.  Morgan  and  die  applicant 
created  a  modcrup  of  the  Mccgan 
Hoger  compartment  with  aeat  beh 
iwrara  and  motor  drive  assembliea. 


triadwiifaoi*aaocaaa  toobtatai  a* 
saMUa  aiibag  agrsism  from  Masda* . 
lajpiar,  SoUs-Rcfca  and  Lotas.  Ass 
laauh.  Ifapnis  now  davakying  Us 
own  systom  for  itarcaaa.  and:"Ms  aisny 
aatwabadianaft  sansQcSk  of  botkdM. 
impact  and  dacalaialiai^l'typa,  haw 


laspectivdy  to  which  tfaa  resti sined      - 
occupants  "einargad  imsnathad." 
Further.  dM  avaikUUty  "of  dds 
uBiqpia vehide  *  •  'wiUhelp 
matntatodis  existing  diverst^  (tf  motor 
vehideaavailable  to  die  U3. 
oooaumar.  t  FtoalW,.  "dw  distribution  of 
Idda]  sropaaa-fnaiad  vdddahaa 
ooBtrinuted  to  tha  national  interest  by 

pwiffVirtim  Aut  AmvAaipmeattMt.mrtrr'. 


utiiass  «  staariag  sdiadirama  Jaguar . 
and  the  Land  Bovar  Diaoovasy  stosring 
cdumn.!'  Radaripi  of  thepesoangsr 
oorapartmant  is  undwway,  tovorang 
knseholstsBing.  asupfdenNntaty  seat 
b^  wstem.  anti«subniarining  devices, 
a^  ma  aaets  themsalvas.  Idugsn 
tofoimed  the  arolteant  eaMtf  2, 199Sr 
that  ithad  thus  tax  completed  10  taste 
an  the  merhanicwl  oomponaate  involved 
"and  an  nowsanying  out-a  detailed 
aMessment  of  air  bag  operating  systems  ■ 
and  *v»h«w«w  before  we  will  be  to  a 
podtion  to  undertake  die  frdl  aet  of 
appropriate  tests  to  approve  the 
installation  in  otir  vehides." 

Application  for  Exemption  froaa 
Standard  No.  214 

Concurrently.  Morgan  and  the 
applicant  have  been  working  towards 
meeting  the  dynamic  test  and 
pnfonnance  requiremento  for  ride 
impact  protactian,  for  which  Standard 
No.  214  has  established  a  phase-m 
sdiedule.  Although  Morgan  fite  ite  car 
with  a  dual  roll  bar  Systran  specified  by 
Gantab,  and  Cantab  installs  door  ban 
a|id  strex^jthens  the  door  latch 
r^ceptade  and  striker  plate,  the  system 
does  not  yet  conform  to  the  new 
raquirementa  of  Standard  No.  214.  It 
dews,  however,  meet  the  previous  side 
door  strength  requiremente  of  the 
standard.  Were  die  phase-to 
requirement  of  S8  applied  to  it, 
cdculated  on  the  baris  of  ite  limited 
production,  orify  very  (aw  can.Mmuld  be 
required  to  meet  the  standard. 

Safiriy  and  PnbUc  Interest  Argnmente 

Because  of  the  small  number  of 
vehicles  diet  the  applicant  produces  and 
its  belief  that  they  are  lised  for  pleastire 
nther  than  daily  for  bustoess 
oommuting  or  on  long  trips,  and 
because  of  the  thxee-potot  restratote  and 
ride  impact  protection  cunendy  oSared. 
the  ^iplicant  argues  that  an  exemption 
would  be  to  the  public  interest  and 
conristent  with  safaty.  ft  brings  to  the 
agency's  attentton  two  recent  oblique 
frimt  impact  aoddente  at  estimated 
speeds  of  30  mph  snd  65  mph 


UMI 


sobnit  ooanaante  on  the  abdication 
described  shove.  Conunanto  should  tefar 
to  tha  dodut  nmnbar  and  dwnotioe 
nnmhar.  and  be.  aiAnaitisd  ta(  Docket 
Section.  Nationd  H^way  Tkaflic 
Safaty  Adnrinistxatian,  room  5100, 400 
Sevandi  Stzoet.  SW..  Washington,  DC 
20590.  R  ia  remaasted  butnot  required 
diat  10  oopiaa  be  sufamittsd. 

All  Oommente  reodved  before  die 
doee  of  business  on  the  commeni 
doatog  date  indicated  below  will  be 
consideied.  and  will  be  available  for 
exandndion  to  die  dock^K  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  poaaible,  commente  filed 
after  the  doring  date  will  also  be 

Notice  of  find  scticm  on  the 
application  will  be  published  to  the 
Federd  Register  punuant  to  the 
authority  todicatad  below. 

rrtwinwrnt  dosing  date:  August  14, 
1995. 

(49  U.SXI  30113:  iMegations  of  authority  at 
49  CFR  1.50.  and  501.8) 

Issued  on  July  10. 1995. 
Bairy  Fefaioe,. 

Associate  Administrator  for  Safety . 
Pn^bmxinee  Stondorda. 
(FR  Doc.  95-17297  Filed  7-13-05;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Public  tofonnadon  CoHacdon 
Raqubsmants  Submittad  to  0MB  for 

)uly  8.1995.  , 

The  Department  of  Treasury  has 
subidttMl  the  following  public    . 
infbrmati(m  collection  requirement(s)  to 
OKffl  far  review  and  dearanoe  under  the 
Paperwori:  Reduction  Act  of  1960. 
Public  Law  96-511.  Copies  of  die 
submisrion(s)  may  be  obtamed  by 
mlling  the  Treasury  Bureau  Clearance 
Officer  listed.  Commente  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Tteesury  Department 
dearanoe  Officer.  Department  of  the 
Treesury.  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


/  VoL  60.  No.  135  /  Fridqr.  fdtf  U,  tM»  /  Notkas 


y  VeL  60.  Now  135  /  Fttday.  July  14.  1085  /  Nbtiow 
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QMB  Munte;  1545-0016 
Fonn  MimtMr  IRS  Fbnn  706-A 
TVp*  of  Aw^lfMr:  Extension  ' 
Tlitft:  Uiritwl  St«lM  Addttkmal  Estate 

TBcRatum         "''."'-•.,■. 

individttals  to  compute  and  pay  the 
additional  estatetaxae  due  under 
Code  wctian  2d32A(c).  IRS  ums  dw 
infnrmarHon  to  detennine  that  the 
taxes  have  been  property  computed. 
The  farm  Is  also  used  fiir  the  basis 
daction  of  section  1016(cXl) 
Asspdindefrts:  bdiriduals  or  housdiolds 
Estimated  Number  of  Retpondents/ 

RecortBeeepen:  180 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping— 3  hr.  17  min. 
L<wrn'"g  aootk  the  law  or  dM  form — 

2  hr..  13  min. 
Prapaiteg  the  fann — 1  hr.,  46  min. 
Copying;  assembling,  and  sending  the 
form  to  the  IRS — 1  hr..  3  min. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting 

Recordkeeping  Burden:  1.499  hoius. 
CMB  Number  1545-0021 
Fonn  Number  IRS  Form  709-A 
Type  of  Review:  Extension 
Title:  United  States  Short  Form  Gift  Tax 

Return. 
Description:  Form  709-A  is  used  to 
report  gifts  that  would  be  taxable 
except  that  they  are  "split"  between 
husband  and  vtdfe.  The  form  is  a 
simplified  version  of  Form  709. , 
designed  to  relieve  these  gift/ 
taxpayers  of  the  burden  of  filing  Form 
709.  IRS  uses  the  information  to 
assure  that  "gift-splitting"  was 
properly  elected. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents/ 

Recordkeepers:  45,000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper' 
Recordkeeping — 13  min. 
i.^>^fT>jng  about  the  law  or  the  fc»m— 

11  min. 
Preparing  the  form — 14  min. 
Copying,  assembling,  and  sending  to 
the  team  to  the  IRS— 20  min. 
Frequmcy  of  Response:  Annually. 
EstUneSed  Total  Reporting/ 

Recordkeeping  Burden:  43.650  hours. 
OMB  Number  154S-0795 
Fonn  Number  IRS  Form  8233 
7>pe  of  Review:  Extension 
Title:  Exemption  From  Withholding  on 
Compensation  for  Independent 
Personal  Services  of  a  Nonresident 
Alien  Individual 
Description:  Compensation  paid  to 
nonresidont  alien  (NRA)  for 
independent  personal  service  (i.e.,  as 
independent  contractors)  is  generally 


subject  to  tiss3tt»witMioiiMng  at- 
graduated  ntaa.  Holswar.  mcb 
compensation  nay  ba  anaaiptiftam 
«dtUiiidii«  becnm  of  a  U.S.;taK 
tiaalyar 

Fonn  8233  is  used  to: 
nnaqptkm.  A  withhiMingagrtt 
reviews  Urn  km  and  aeoapis  It  ornot 
and  forwards  the  fann  to  IRS  tf  the 
agent  aooe|Msid  H.     ''' 

Respomlants:  Bnsinaaa  or  olhar  fcr- 
fMofit.  individu^  or  honaehoids 

EsamKOedNuaAerofBaspondrntt/ 
RMurdkeepen:  6,800 

Estimated  Burden  Hours  Ar       ■■■■■'*  f* -« 
RaspondemURecon^oaupw: 
BsoordkBeping— 26  min. 
Leeining  about  the  law  or  tbi  fonn— 
I    12  min. 

Prepaiing  aad  f«»nHi»g  the  fcraa  to  the 
IRS— 41  min. 

Frequency  o/ Aesponse:  Annually 

Estimated  Total  Repottixtg/ 
Recordkeeping  Burden:  9J044haun 

OMB  Numbv:  1545-1072 

Regulation  ID  Number  INTL-eS2-66 
Final 

Type  of  Review:  Extension 

Title:  Allocation  and  Apportianment  of 
Interest  Expense 

Z>escnption.- The  regulations  provide 
rules  concenuDg  the  allocation  and 
apportionment  of  expenses  to  foreign 
source  income  for  purposes  of  the 
foreign  tax  credit  and  other  provisi(ms 

Respondents:  Individuals  or 
households.  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
15.000 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes 

Frequency  of  Response:  On  occasion' 

Estimated  Total  Reporting  Btirden: 
3,750  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Seryioe. 
I  Room  5571, 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  10226,  New  Execiitive 
Office  Building.  Washington,  DC 
20503. 

LoisK.Ilallaiid. 

Departmental  Reports  Management  Offictr. 

(FR  Doc.  95-17321  Filed  7-13-95;  8:45  tm] 


Public  InlomMBow  Collactien 
FtoquirwMnt*  Submttlad  to  OMB  tor 

nwiwv 

)uly6,1995. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  deaience  under  the 


PapoEWOck  ReducUoD  Act  of  IMO. 
PttbttcUw  96^11.01^  of  the 
sufanda>kai(s)  may  ba«Maiaad  by 
caBtti^  Aa  TBBiiiiry  Bureau  < 
OOolrtelad.  GomoMata  legardlnB  tbt». 

infrnPff^  rrtl|*rrtnn  ABnld  he        •     r> 

addraaawllollMlSMB  wviewer  listad 
and  to  tkeTkMsiBy  Dapaitmant '^ 
Claannoe  OIBoar.  Dapattment  of  Aa 
TtaMoy.  Room  Kno.  1425'  NMr  Yorit  > 
Avenuo.  NW..  Waabingtaa.  DC  20220;  ' 


QMS  MnntoR  1512-MOi 

Form  MniibsrATFPS210.1  :: 

7)^  e/ Aevfew:  BMtoMian 

nth:  Ai^ttcatiea  for  Raatoration  of  > 
Fbaaima  and/or  Bbcpkwives 

Deaeription:  Carttfn  calagarfaaor'«^r-vr., 
parsons  are  pitriiftiited  from  ^.^ 

poasaaaing  comloaivea  and  fiiearma^'^-^' 
This  f  ORB  is  the  basis  far  ATP 
investigating  the  merits  of  an 
appliooit'to  have  hiari^its  teetored.   ' 

Respondents:  IncUviduals  or  houaahotds 

Estimated  Number  df  RespondantS: 
5,000 

Estimated  Burden  Hours  Per 
Respondent: 30 minutes      -- ■'  ^*'*'' •'' 

Aequency  of  Response:  On  otVaMoo 

Estimated  TattA  Reporting  Burden: 
2,500  hours  „>' 

OMB  Aftmiber  1512-0024' ' 

Form  Number;  ATP  F 1  (5320.1) 

Type  of  Review:  Revision 

Title:  Application  to  Make  and  Register 
a  Firearm 

Description:  This  bmn  is  usad  by  the 
public  whffli  applying  to  make  a 
firearm  that  fsUs  within  the  purview 
of  the  National  Pirearms  Act  (NFA). 
The  information  supplied  by  the 
applicant  on  the  form  helps  to 
establish  the  applicants  eUgibility  for 
approval  of  the  request. 

Respondents:  Individuals  or 
households.  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
1,271 

Estimated  Burden  Hours  Per 
Respondent:  *  haw* 

Frequency  of  Response:  On  occasion 

Estimated  Total  Rsporting  Burden: 
5,084  hours 

OMB  Number:  1512-0026 

Form  Number  ATP  F  3  (5320.3) 
7>pe  of  Review:  Revision 
Title:  Application  for  Tax  Exempt 
Tranafor  of  Firearms  and  Registration 
of  Special  (Occupational)  Tajqpayer 
(26  U.S.C  53.  Fiieanna) 

Description:  This  application  allows  a 
spadal  taxpayer  nreaims  licansee  to 
transfer  a  National  Firearms  Act 
firearms  vritfaout  payment  of  tax  to 
another  eligible  qpedal  taiqiayer  upon 


qniroval  of  ATF«  tb»Jipsnwsl.im9ki 
ianiooftfaatdiefiieniBisliiplfy..-  , 
helped  and  I«idty  tr<pi%!wd  tctmk ' 
currant  boldfr  of  die  Ibwoii.^^  , 
Conversely  lade  of  tU9  Bttdi  cioiddr^ 
liiiUcala  InwiiT poatoantiA  -  '■''*^^ 
Respondents:  fiidividuda  or 


\i\r>*. 


Estimated  NuttAetej^eepefiideiM: 
22,579 

Estimated  Bardmi  Hour»^er  -  ''^ 

AMpondaiitrSOiiilBalM  ■  >1:  ^ 

fteyiweyof  Ha^bonse:Oiio6B«doBg'' 

Bsthnaled  Total  R^idrtingBarieaiir} 
112.895  hotaia  '      'ty^ 

OMB  Number1512-0027 

Fonn  Munber  ATP  P  4  (5320.4) 

T^Tie  of  Rewfetrr  Ej^banaion 

nth:  Application  for  Tax  Paid  Transfer 
and  RegistFation  of  a  Flraaim     ,   ., 

Description:  This  form  must  be 
submitted  to  ATF  to  obtain  approval 
for  tax  paidtransfiBrs  of  NFA  firearms. 
Approval  of  a  transfer  and  registration 
of  a  firearm  to  a  new  owner  are 
accomplished  with  the  information 
supplied  on  this  document 

Respondei^:  Individuals  or 
houaeholds.  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
7,853 

Estimated  Burden  Hours  Per 
Respondent:  4  hours 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
.  31,412  hours 

OMB  Number  1512-0095 

Fonn  Number  ATF  F  5530.5 

Type  of  Review:  Extension 

Title:  Formula  and  Process  for 
Nonbeverage  Products 

Description:  Businesses  which  use 
taxpaid  alcohol  to  manufecture 
nonbeverage  products  may  file  a 
claim  for  cuawbadc  (refund  or 
remittance),  if  they  can  substantiate 
by  using  ATP  Form  5530.5  that  the 
spirits  were  used  in  the  manufecture 
of  products  unfit  for  beverage  use. 

.  Hiis  determination  is  based  on  the 
formida  for  the  product. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents:  625 

Estimated  Burden  Hours  Per 
Respondent:  30  minutias 

Frequency  of  Respor^e:  On  occasion 

Estimated  Total  Reporting  Burden:  - 
2.500  hours 

OMB  Number:  1512-0378 

Recordkeeping  Requirement  ID  Number: 
.  ATF  REC  5530/1 

Type  (^Review:  Extension 

Title:  Applications  and  Notices^- 
Mairafecturers  of  Nonbeverage 
Prodiicts 


UMl 


ifiMoiptioB:  R^orts  (lettartead^^u; 
qmUcations  and  notioaa)  are  .  .x.-.o 

sunBiitled  fay  WMnrnfafimeca  of 

Bonbevefage  prodacfei  who  are  using 
diatUkdaiiiito  on  wlOch  dra%vbaQk 
¥riU  btipwBMdL  |lapcRtaawureth«t 
Qpflntiona  are  in  comiriiaaoe  with  ^ 
law;  pravents  (^trits  ftom  diveiaiom  to , 
bevfl^lge  uaai  ^qteda  the  revaniie.     j 

Rssponaents:  Kiaiiiess  or  xi&ar  for-       . 
profit.  . , ,  T 

Estimated  HmiH^rfRes^dent^MD 

Estimated  Bwdea  Hours  Pw 
^sipmdent:  30  minutes 

ntsquw^'Of  Response:  Oa  cocaaion 

Esthnahd  Tat(^.Bep<^fhg  ^udm:JfH^ 
^>aiaa-  ,-«;»•  t{-''J.s..v.-'r:^:r-    *.-x'MJf. 

QMP  Muiber:  1512-0379 

Recordkeeping  Ihquirement  ID  NUmbsr: 
ATP  REC  5530/12 

TVpe  of  Review:  Extension 

"ntle:  Manufacturers  of  Nonbeverage 
Products — ^Records  to  Support.Claims 
for  Drawback 

Description:  Records  required  to  be 
maintained  by  manufacturers  of 
nonbeverage  products  are  used  to 
verify  claims  for  drawback  of  taxes 
and  hence,  protect  the  revenue. 
Maintains  accountability;  allows 
tracing  of  spirits  by  audit. 

Respondents:  Business  or  other  for- 

I    profit 

Estimated  Number  of  Recordkeepers: 
611 

Estimated  Burden  Hours  Per 
Recordkeeper  21  hoius 

^Frequency  of  Response:  Monthly, 
Quarterly 

Estimated  Total  Recordkeeping  Burden: 
12,831  hours 

OMB  Number:  1512-0514 

Form  Number  ATF  F  5530.8 

Type  of  Review:  Extension 

Title:  Supporting  Data  for  Nonbeverage 
Drawback  Claims 

Description:  Data  required  to  be 
submitted  by  manufecturers  of 
nonbeverage  products  are  used  to 
verify  claims  for  drawback  of  taxes 
and  hence,  protect  the  revenue. 
Maintains  accoimtability,  allows 
office  (initial)  verification  of  claims. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents:  611 

Estimated  Burden  Hours  Per 
Respondent:  1  hour 

iFrequency  o/i?esponse:  Quarterly 

Estimated  Total  Reporting  Burden: 
3,666  hours 

Cfeonuice  Ofpcer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  3200, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226 

OMB  Aevi'ewer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 


BudgBt.  Roan  10226.  Naw  Exacutive 
Office  Building.  WaAington. DC  -^ 
«OS03.  v,,„ 

LaisK.HallaBd(]>^-->-„c>i^f  ,-«fi,^.  v  'f> 
■Departuteutul  Reports  MunagensutOfpuei, 
IFR  Doa  95-17322  rttartrill  tB7ltiinam| 

ooBT <a«a4i-4*" ••  «  ti».-i>-3''.k.-..''  .»■.  :' 


PubHc  kifMiMlion  Cotodlofi 

lAO 


for 


.■i.-tiTirjJ.iftT' 


;.;  Vsp--   ^'^l, 


July  10,  l»9Sj.^  .,_.^  ..i. .,{    ,  -..,  _ . - 
The  Qanutinent  of  IVewitfy  bais^ 
submitted  the  following  public 
information  collection  requijeBmantCs)  to 
OMB  for  review  and  daaranoa  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  ixitained  by       ' 
calling  the  Treasury  Bureau  Cleftrance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number  1512-0020 

Form  Number  ATF  F  9  (5320.0) 

Type  of  Review:  Extension 

Title:  Application  and  Permit  for 
Permanent  Exportation  of  Firearms 

Description:  This  form  is  used  to  obtain 
permission  to  export  firearms  and 
serves  as  a  vehicle  to  allow  either  the 
removal  of  the  firearm  from 
registration  in  the  National  Firearms 
R^stration  and  Transfer  Record  or 
collection  of  an  excise  tax  It  is  used 
by  Federal  firearms  licensees  and 
others  to  obtain  a  benefit  and  by  ATF 
to  determine  and  collect  taxes. 

Respondents:  Business  or  other  for-, 
profit.  Individuals  or  households 

Estimated  Number  of  Respondents:  70 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
1,050  hours 

OMB  Number  1512-0022 

Fonn  Number  ATF  F  5320.20 

7^776  of  Review:  Extension 

Title:  Application  to  Transport  Interstate 
or  Temporarily  Export  Certain 
National  Firearms  Act  (NFA)  Fircdrms 

Description:. This  form  is  used  to  request 
permission  to  move  certain  NFA 
firearms  in  interstate  or  foreign 
commerce. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents:  800 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes 


/  Vol.  80.  No.  135  /  Friday.  July  14.  1996  /  Notkw 


On 


400 


0MB  Ntaaitar  lSia-0028 
Fonm  Manbar  ATT  P«  (5SM.S) 

7Wk:i^pplkilka  far  TM-&BMqK 
Tiiiiihi  ■iriffiiffliln^ '-  " — -•" 

Dnaiptien:  Th»lirtfa»ri  Fli— nni  Act 
(NFA)  laooiiw  th^  tbr  infaniMtai 

to  ^  Swaotey  far  &tw  axampt 
tniulBr  of  ■  MPA  fiiMnn.  Approval  of 
tho  farm  UMiids  ths  Mcord-tn  tha 
Natianil  FbMnns  Brglitntion  and 
Tramfar  Rward  to  show  th*  eumnt 

owiMr  of  die  fliaaim. 
JbfpondnifsiIndMduals  or 
hottidaoMs.  Buaiiieas  or  oikeefar* 
profit.  Federal  Gofmunani,  Stata.  - 
Local  or  Tribal  GownmM&t 


£t(iinatod  AAimter  of  AaqjondsfiCK 

62.321 
Bstimated  BittdaHioua  Pat 


JlB^Mfidisntr  4 1 
fte^uawcyc/JiaMMneeOnocoartim 
SstiBKOad  Tatai  FeportkigBaHkn: 

3W.5Mlioura 
OMB  Munbar:  1S12-0029 
Form  Naadm:  ATFF 10  (5320.10) 
Type  of  AavtewrXxtandon 
Tltir;  AppUcatfatfar  Ragistiatian  of 

FIraaimrAoqadradiqrGMria. 


DeaaipOon:  lliis  farmrls  mmihf^Mxr 
and  local  govesmMBtageodea  to 


obtain  peoBiaaiaiUo  segiBler 
otherwisa  unragiatiabla  flreai 
agency  uae.  Tliaee  apndaa  obtain  a 
benefit  by  this  legiatoalian. 
Aeayiondeiite:  Stale.  Localor  Tribal 
Govenmifltt^' 


SUiBMiferf  Burden  Homy  Par 

AespondtaC;  30  ndmlae 
Fkaguancy  qflfaeponee;  On  ( 
Brtmnfcirf  Tbiaf  Jlrpoftfl«Ainian:  600 

hours 
aaoranca  CVIovr  Bobait  N.  Hdgaith 

(202)  027-M30.  Anaau  of  Alcohol. 

TdbaoooaadFkaaBBie»IlBani.3200;    : 

6S0  Maasaehnaatts  Avanaa.  NW.. 

WasUngtoB.  DC  20228. 
QMB  JtovteNorMOo  SuBdiihatt£(202) 

395-7340.  Oflloaof  MaiiagiiiiMMit  and 

Budgst:  HaoM  10226.  Naer  Eaaontiva 

Office  BoUding,  WadtingkoB.  DC 

20503. 


\Bgpoit$Maaatim»atOffiote. 
(PR  Doe.  19-17323  Flkd  7-13-09: 9:49  am] 
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Sunshine  Act  Meetings 
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VoL  60,  No.  135'    -     :  ^ 
Friday,  July  14,  1995 


This  sectenof  the  FEDERAL  REGISTER 
coniaine  noWces  of  meetings  putdshed  undsr 
ttie  "Government  in  ttie  Sunshine  MT  (Pub. 
L  94-409)  5  U.S.C.  5S2b(e)(9. 


BOMD  OP  QOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

"TME  AND  DATE:  10:00  ajn..  Wedneaday. 

July  19, 1995. 

place:  William  McChesney  Martin.  }t. 

FedmalReservo  Board  Buildbig,C   ' 

Street  entrance  between  20th  and  21st 

Streets.  NW.,  Washington.  DC  ^Sti    ; 

STATUS:  Closed. 

MATTERS  TO  BE  considered: 

li  Fenowiel  actiens.(appoliitments, 
promodMifl,  ss^gnaMntt.  ceassiflumwils.  and 
salaiy  actions)  involving  individual  Pednal 
Reserve  System  employees. 

2.  Any  items  earned  fiwward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  Call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  Imsiness  dajrs 
before  this  meeting,  tea  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  12. 1995. 
JemiiAr  J.  Jdmeon, 
Deputy  Secntary  of  the  Board. 
[FR  Doc.  95-17411  Filed  7-12-9S;  10:35  am] 
aajjNG  COOK  ai»4i-F 

■ 

INTER-AMERICAN  FOUNDATION  BOARD 
MEETMQ 

TIME  AND  DATE:  July  25. 1995, 11:30 

a.m.-3:30  p.m. 

PUCE:  901  N.  Stuart  Street.  Tenth  Floor. 

Arlin^on,  Virginia  22203. 

STATUS:  Open  except  for  the  portions 

specified  as  closed  session  as  provided 

in  22  CFR  Part  1004.4(b). 


MATTERS  TO  BE  CONSIDERED: 

1.  A]q;»ovaI  of  the  KGnutes  of  the  July  25, 
1999,  Board  Meeting. 

2.  Piesident's  Report. 

3.  Diacuasion  on  Future  of  the  Foundation. 

4.  Executive  Session  on  Personnel 
bnplicalioD  in  Fiscal  Year  199etclosed 
seaaioo). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Adolfo  A.  F^sanco  Secretary  to  die  Board 
of  Directors  (703)  841-3894. 

Dated:  July  11, 1995. 
1  Adolfo  A.  FraBco. 
[SimAiimActOffUxt. 

[FR  Doc  05-17463  FUad  7-12-95;  12:01  pmj 

■LUNQ  COM  7US-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agoicy  Meetings 

I     Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Stmshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
'  will  hold  the  following  meetings  during 
the  week  of  July  17, 1995. 

An  open  meeting  will  be  held  on 
Wednesday,  July  19, 1995,  at  10:00  a.m. 
A  closed  meeting  will  be  held  on 
Thursday,  July  20, 1995,  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
juore  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  C7R  200.4G2(a)  (4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters^t  the  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 


listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open    - 
meeting  sdieduled  for  Wednesday,  July 
19, 1995,  at  10:00  a.m..  will  be: 

Consideration  of  wbedier  to  issue  a  release 
proposing:  (1)  amendments  to  Form  N-IA, 
the  registration  form  used  by  open-end 
management  investment  companies,  and 
Form  ^f-^,  the  registration  form  used  by 
separate  accoimts  mganized  as  management 
investment  eompanies,  that  are  daeigned  to 
promote  the  use  of  money  market  fond 
prospectuses  that  are  shorter,  simpler,  and 
more  informative  and  readily  understandable 
to  investors,  and  (2)  technical  amendments 
applicable  to  other  management  investment 
companies.  Consideration  of  whether  to  issue 
a  release  proposing  a  new  rale  under  the 
Investment  Company  Act  of  1940,  rule  30b3- 
1,  that  would  require  money  marlcet  funds  to 
electronically  file  with  the  Commission 
quarterly  reports  describing  in  detail  their 
portfolio  holdings. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  July 
20, 1995,  will  be: 

Institution  of  Injunctive  actions. 

Settlement  of  injunctive  action. 

Institution- of  administrative  proceedings  of 
an  enforcement  nature.  , 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Formal  orders  of  investigation. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  July  12, 1995. 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  95-17516  Filed  7-12-95;  3:45  pm} 
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Corrections 


TNi 
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Mid 


of  M»  FEDERAL  REOSTER 
•diorW  oomdiomof  piw*Mily 

•iMidMMW.  Rola;  PropOMtfRoto. 

(iuuiiiiwU.  Ttw—  uwwioni  an 
by  *•  Offce  oflto  NdMt: 
Agency  pnfMNd  oenBdiant  arv 


the 


docunwK 
IntMistiM. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfllM  Of  th*  SMmlwy  . 

45CFRParl96 

Block  Qrant  PrograiM 

Cmrection 

In  the  correction  to  rule  doniment 
95-9915  appmring  on  page  33260.  in 
the  issue  of  Tuesday.  Jime  27, 1995, 
paragraph  dengnatioB  34.  should  read 
as  set  forth  below: 

fM.87   tCorreetedl. 

34.  On  page  21362.  in  the  third 
column,  in  §g6.87(fK2),  the  seventh  line 
should  read,  "increased,  or  if  other 


VoL  80.  Na  13S 
Fridqrr  July  14,  IMS 


diaigB(s)  to  the  redpiant 
impoaad.  aa  ■  laaalt: 


or  will  be 


DEPARTMENT  OE  JUSTICE 

Drug  EnfoTMiMnt  AdmMstralioii 

2t  CFR  Pwts  130t,  1913.  and  191S 

(DCANaliaF] 

RM  1117-AA2S 


inaert  "Jour  yvua;  dadantion  form* 
for"  after  "for^. 

fiaifttt   {CeiraoMt  . 

3.  On  the  same  poga,  in  the  third 
column,  in  §  1316.oi[(^).  b  the  fint 
line,  "facton."  should  lead  "fMlariea," 


bnplMMntalion  of  1h«  I 
Chomlcal  DIvoralon  Con»ol  Ael  of 
1993  (PL  103-200) 

Correction 

In  rule  document  95-14978  beginning 
on  page  32447  in  the  issue  of  Thunday, 
June  22, 1995.  make  the  following 
conecticms: 

|tM«.l2    [OorraalMll 

1.  On  page  32455,  in  the  second 
column,  in  §  1309.12(b).  in  the  sixth 
line,  insert  "after"  after  "days". 

1131X34    [Corrected] 

2.  On  page  32465,  in  the  second 
column,  in  §  1313.34(a),  in  the  fifth  line. 


DEPARTMENfiOFHABOR 

EmptoyBMMmdTMnkif  v 
AifenbiistHiflon  ,  >\ 

Job  Training  PartearaMp  AcLTWalH. 


noiaci 
Correction 

In  notice  document  95-15073 
beginning  on  page  32171,  in  the  issue  of 
Tuesday.  June  20, 199S,  make  the 
followring  correction: 

On  page  32172,  in  the  first  colunm, 
under  DATES:,  in  the  fourth  line, 
"August  26, 1995,"  should  read  "August 
21,1995.". 
aaiJNa  eoot  is«s-ai-o  - 


Friday 

July  14,  IMS 
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Department  of 
Housing  and  Urban 
Development  

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Notice  of  Sale  of  HUD4ieid  Mutlfamiiy 
Mortgage  Loans;  Notice 


Vol  y.  Na  138  /  Firidny.  JiUy  14.  ij^Ajfctioi^ 


/Vol  60,  No.  135  /  ftiday.  July  14.  1905  /  Notices 


36337 


CFR  290.202  of  dHt  nik  (50  FR  487311, 
dM  DqMotaMDt  aDnoanoM  to  f 
to  adl  OHtain  oBwlMlfdted  1 


r.HUD. 
AOnON:  Notfo*  of  Mk  of 


RllitoBOtioaamMMiioMtlM 

DwMliiwBf t  iBfttoD  to  mH  oartato' 
unnilMidted  iiM»tM»  kMBC  tddumt 
Fednal  Hottiiiig  Adbniiiistratton  (FHA) 
iitfuniioa.  in  •  oonpatlthr*  wioHon. 
Tlito  node*  alw  dMaiba»th»biddiDg 
pnosM  for  thaae  loans.  TUs  QOtioa 
mrarss  oompUancs  witktbs 
DqMttmsnt's  moBlgBgrsals  ngulation*. 

BATH:  Bid  PackagBsairaimntly 


tfaoUnilsdrSMlas  ePHA^PMlanal 

lAncttsBji  A^ftisl  IsliBrDf  tho 


initial  dspodt  nust  total  10  panant  of 
te  iMMgrta  vnpaid  piinctoal  of  all  of 
tho  bidte^siionssi^  bida  Stadlady. 
if  olidikr  sobnto  a  poolUd  or 
mdllnls  pool  bids,  tbs  additional 
ikiioA  Biist  titol  lOpsrasnt  of  dM 
— r"-"  ..    •  "^  itrfdloltlw 


_)  Auction  fdVbo 
indudsdiadta; 
Matp«s  Loans  triH  bo 

FHAbM 

offer  IntsrsstMlpartias  an  opportnaity  to 

bidconysmfaPsiyonthsHiiHiip  ^ 
LoMis.  Bids  msy  bs  ofhrsd  iKonoir  dl 
ofths 


ito. 
tLoantoa 

iAflii45davB. 
,  if  dSs  suooassiul  ^ 
biddK  fUkto  Aida  bjr  tto  turn  of  tha 
lilMfl  ^**  A||i— ■iiMil.  JarfiuMm  pafiiiff 
tba  HsBMtBHii  anv  lanaininK  auns  duo 


raquast^  Bid  Paok^BB.^F  contacting  an 
FHAsalss  mrsasntstiva  at  l^«IO.-«77- 
4814.  Wban  UM  inlonnatian  is  avaikbla. 
it  win  ba  fbrwaidsd  bjr  lagolsr  maik 
PHtias  may  mabB  spasialantngsmanta 
to  laoaiva  tbs  inSoratatian  tbroiii^' 

expeditad  driivoiy.. 
Asset  xBvisfw  fika  fix  all  dw  moctgBge 

lorn*  w1iiAm<  <«  tlrf«  laJB  an  cunwitly 
available  to  pnepectiva  Uiddws  fardue- 
dUigBDOB  at  the  Due  DtUgBOoa  Facility 
located  at  733  ISIb  Stieet  NW..  Suite 
800.  WaaUngton.  DC  20005.The  facility 
will  be  open  to  the  public  bMween.  tbs 
houis  of  0  sjn.  and  6  p  jn.,  Monday 
through  Fiiday.  bitsRHrtedpsties 
wanting  aooassto  the  bdlity  may 
contact  Mr.  WaynoT.  Tlionitan. 
WilUama,  Adley  k  Company,  in  writing 
at  the  above  addiess,  aroy  telephone  at  - 
(202)  630-0700^  to  sdiedule  access  time. 
Asset  review  filea  may  also  be  ordered 
and  sent  to  prospective  bidders  in  the 
manner  described  in  the  Bid  Package. 
FOR  FWmCR  MPOMIATION  OONTACr: 
William  Richbouig.  Office  of  the 
Hotising— FHA  Gunptroller, 
Management  Control  Staff,  HFFM. 
Room  5144,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  20410;  telephone 
(202)  401-0577.  Hearing-  or  speech- 
impaired  individuab  may  call  (202) 
708-4594  (ITO)).  These  are  not  toll-free 
numbers. 

aUPPLBmrARV  MPOnMATION:  In 
accwdance  with  the  final  rule  published 
in  the  Fodaral  Regialer  on  September 
22. 1994  (59  FR  48726)  (Mortgage  Sale 
Regulations),  and  specifically  with  24 


pMticulvly.  abiddsr  nwy  Utfoorw 
many  individual  Mialgafi  Inms  aoHw 
bidder  chooaaa.  FortlMr.  a  faiildsuMy ' 
ooadftian  aooaptanoa  of  its  bids  for 
individual  MortgMS  boons  apanhoinf. 
tbs  sttooassfahbiddar  of  Uoi^igslosBr 
wtth  a  TP«««»w»ii«  aggiagals  unpaid, 
prinrtp*'  bolanoe.1^  Dopaitnsnlwill  c 
aocqit  dioao  taida  that  opttaniaa  tho  ffRMS 
prooaeds  fiDom  the  solo^ 


tbo 


dMUHStt 

posit  qphis 


the  initial  and 
InlsraaOftaai . 


Tlu  Lum  Isls  Ayasmant,  nbtrb  \t 
indudsd  in  ^  BtdPaskats.  «dH 
provids  addlHmial  datai]8.T0  ENSURE 
A  OQMPBITnVB  BDOiNC  PROCESS. 
THE  TERMS  OF  SALB  ARE  NOT 
SUQBCT  TO  NBGOTMrnON: 


Hm  DqiaHmaniwlll  daaaifbo  fat 
detail  the  prooadura  for  paitidpottnfiB: 
tbo  Notional  MoitMe  Aucdon  in.a  iidr 

rarkigs.  «ddcfa  wUlindude  a 
standaxdivd  nonnagotiddo  loan  srie 
^reamanlQjoan  Sole  Ayeaaaant).  as 
wall  as  osftain  infonnation  oonGMnliB 
eacboftfaoMastMOLoens.jndraB<he  : 
unprid  pilnciparbalanoB  andintaaaat 
rateTrhe  Departnent  wilLdiatiibutB  the 
Bid  Padc^ie  for  a  period  of 
api^ndmatBly  8weeks  pricw  totho  datr 
that  bid»  are  doe.  Bid  Packages  si» 
cunently  available,  bitsrested  psrties 
may  request  a  Bid  Package  by  oontactiiw . 
an  RAsabM  representativa  as  specified 
in  the  AOOanOES  section,  abovo.  of  this 

notice. 

Bidders  must  include  a  5  paroent 
initial  deposit  with  their  bids.  Mora 
spedflcaUy.  if  a  bidder  submiu  multiple 
bids,  the  initiid  dsposit  will  be  Umtod 
to  5  pocent  of  the  bidder's  single  largest 
bid  amount.  Similarly,  the  initial 
depoeit  for  a  bidder  who  has  created  a 
pool  or  a  number  of  pools  is  limited  to 
5  percent  of  the  single  largest  bid 
amount  of  the  biddor's  pool  bids.  The 
successful  Udders  will  be  notified 
within  2  business  days  (Award  Date) 
after  the  Bid  Date.  An  additional  draosit 
is  reqxiired  from  eech  successful  bididor 
within  2  business  days  after  the  Award 
Date.  This  additional  deposit  nAmn 
added  to  the  initial  deposit  must  total    • 
10  percent  of  the  bidder's  suooaBsftil 
bids.  More  specific^y.  if  a  Udder 
submits  multiple  individual  bids,  the 
additional  deposit  whoi  added  to  the 


DmiiMtboiewBe 
far«dPar1iMW,adue 
will  ba  avaiUbh  to  intaraalSd 
whicfaJho  DspartMOt  wlll-piosldo. 


period 

ladlity 

poitiaa.aL 


titis  npoata  and  aailcat-dala.  Iko 
adtesa  of  the  flvUity  iospodflodinifae 
AIXmESSESsection.  above.  The 
Daputment  antidpataa  that  information 
wiU  ba  availaUo  in  both  alectronicnnd 
hard-copy  forma.  Tlio<OBpaitnient 
reaeiveaihe  ri^t  to  tduBgs  a  reaaonabla 
foe  to  recover  its  costs  in  dupUcating 
■wti  furwaidtng  any  infbnnstion 
raquestad  by  sn  intarssted  paiiy.  as  well 
as  an  aooaaa  foe  to  the  due  diUgmoe 
fodllty.  %^iich  wiU  be  credited  to  the 
purdiase  of  any  asset  review  files. 

MorlgagB  Sale  Policy 

The  Department  ressrves  the  ri^  to 
add  or  d^te  Mortgage  Loana  to  the 
FHA  National  Moiteage  Auction  at  any 
time  prior  to  the  Bid  Date.  The 
Department  also  lesorves  the  right  to  .■ 
fejoct  any  and  all  bids,  without 
prejudice  to  the  Deportment's  right  to 
include  any  Mortgage  Loans  in  a  later 


lliis  notice  is  to  ensure  compliance 
with  the  Mortgage  Sale  Reguktions. 
Tliose  regulations  woe  promulgated  in 
consideration  of  the  settlement  that  the 
Department  entered  kito  in  IVaUcsr  v. 
Xsmp.  Na  C  87  2628  RFP  (N.D.  CaL). 
In  setUing  the  matter,  the  Department 
agreed,  with  regardto  specific 
mortgages,  to  consider,  prior  to  thosak 


of  suchmortgsgss,  csrtain  factors 
pertaining  to  tw  nrotoction  of  tenant 
mtsreate  in  subslninsd  projects  with 
HUD>hold  mortoags  louis.  By  fidkwing 
the  Mortgage  Sue  Reguktiona,  die 
Department  kin  compliance  wridi  tho    ' 

Thk  k  a  aak  of  unsnhaidiasd, 
mortgigs  loanSi  lasreforo.  tbo 
Department  haa  datarmfnod  diat 
pursuant  to  the  Mortgage  Sak 
Rsgukdoos,  the  Kfar^gaga  Loans  may  ba 
aold  without  FHA  insurance.  At  ttds 
time,  the  DqMrtmant  knows  of  no 
MortBBga  Itoans  securing  projects  (1)  for 
tudiica  Breclosure  qipeais  unavoidaibk. 
and  (2)  In  wfaidi  radde  vary  low-income 
tenants  mdio  sn  not  raoatvins  housing 
assistannw  and  would  be  Ukan  to  pay 
rsnt  in  aososss  of  30  paroent  of  tfwir 
accosted  mondily  income  if  HUD  sold 
the  mcxtgi^  (24  CFR  200.202,  see  50  FR 
48731.  SefOamhtt  22. 1994).  If  the 
Department  detarmines  that  there  are 
any  sudi  Ifotgags  Loans,  diey  will  be 
removed  from  dik  aak. 


The  Department  selected  a 
oompetltivo  auction  as  the  msduMi  to 
aell  me  Mortgage  Loans  primarily  to- 
satisfy  ttio  MUtgage  Sak  Raguktiona: 
Theae  raguktiona  require  that,  except 
iiDOflf  GBErtuQ  uiDitocl  CliTCmnfHltWnOftft^ 
mortgages  must  be  sold  on  a  competitive 
bosk  (24  CFR  290.200(a).  aee  59  FR 
48730.  September  22. 1994).  lUs 
method  of  sak  optimiass  the 
Departmant'a  return  on  the  aak  of  theae 
Mortgigs  Loana,  affords  the  greetast 
opportunity  far  all  intaresteo  psrties  to 
bid  on  tfie  Mortgage  Loana,  and 
provides  die  quidoBst  and  moat  efficient 
vdiick  for  the  Department  to  diq»ae  of 
♦ha  i^orteaait  t-«»w 

At  one  time,  the  Dqwrtmrnit 
considflod  and  diacuaaed  with  industry 
participants  a  loan  sak  procedure  that 
afforded  the  borrowere  me  opportunity 
to  acquire  their  Mortgage  Loans  on  a 
nonconipetitive  bask  prior  to  offsiing 
the  McOtaage  Loans  far  sak  to  all  otbsr 
interested  partiaa  (Borrovvsr  Settlement 
Option).  For  the  vsason  set  Coith  above, 
however,  the  Department  decided  to 
dispose  of  these  Kfartgsge  Loans 
through  a  competitive  auction. 

AppUcaiion  Of  Roplacamant 
To 


If  a  M(»tgage  Loan  k  in  anean  at  the 
time  of  doring.  the  Department  wrill 
apply  the  funds  in  the  replacement 
reserve  account  to  the  amount  due  die 
Deportment  under  the  Mortgsge  Loan 
and.  tharaafter.  the  balance  in  the 
replacement  reserve  account,  if  any.  will 
be  tranaforred  to  the  mortgagor.  If  a 
Mortgage  Loen  k  current  at  the  time  of 


doeing.  the  funds  in  the  repkoement 
reseive  account  will  be  returned  to  the 
mortgagor  in  accordance  with  such 
terms  md  conditioiu  as  may  be 
estsblished  by  the  Deportment 


Each  bidder  aaaumea  aU  riaks  of  loss 
lolling  to  its  failura  to  deliver,  or  cauae 
to  be  duivered,  on  a  timely  beak  and  in 
^  manner  qpodfiod  by  the 
Dapartment,  each  bid  form,  eameat 
money  depoait  and  Loan  Sak 
Agreement  required  to  be  submitted  by 
the  bidder. 

Tks  far  mgb  Bidder 

In  the  event  there  k  a  tk  for  a  hi^ 
bid,  the  Department,  throu^  its 
financial  advisor.  %vill  contact  the 
partiea  %vith  the  tk  bid  and  afford  each 
of  them  an  opportunity  to  ofbr  a  best 
and  final  bid.  Hie  succeseful  bidder  will 
be  the  one  with  the  higheet  bid.  If  a  tk 
continuaa  after  the  best  and  final  offsn 
are  submitfad  or  the  bidden  do  not 
leqKmd,  or  do  not  respond  witfaJn  the 
time  period  established  by  the 
Deportment,  the  successful  bidder  will 
be  determined  by  lottery. 
Notvdthstanding  the  above,  the 
Department  reaerves  the  right  to 
wimdraw  any  Mortgage  Loen(s)  subject 
to  a  tk  bid. 


As  of  May  31. 1995.  none  of  the 
Mortgage  Losns  were  delinquent  by  an 
amount  of  more  than  one  monthly 
peyihenL  One  or  mora  of  the  Mortgage 
Loans,  however,  may  become 
delinquent  and  one  or  mate  of  the 
Mortgage  Loans  that  are  delinquent  may 
become  performing,  on  or  before  the 
date  that  titk  to  the  Mortgage  Loan(8)  k 
transfBired  to  the  successful  bidder. 
Mortgage  Loans  that  are  delinquent  on 
May  31. 1995  may  became  m<ne 
delinquent  priOT  to  closing. 

bMllglbk  Bidden 

The  following  individuak  and  entities 
(either  alone  or  in  combination  with 
othen)  are  ineligible  to  bid  on  any  one 
or  combination  of  the  Mortgage  Loans 
induded  in  the  FHA  National  Mortgage 
Auction: 

(1)  Any  employee  of  the  Department; 

(2)  Any  individual  or  entity  that  is 
debarred  from  doing  business  with  the 
Department  pureuant  to  24  CFR  part  24; 

l3)  Any  contractor,  subcontractor  and/ 
or  consultant  (induding  any  agent  of  the 
foregoing)  who  performed  services  for. 
or  on  braalf  of,  the  Department  in 
connection  with  the  FHA  National 
Mortgage; 

(4)  Any  individual  that  was  a 
prindpal  and/or  employee  of  any  entity 


or  individual  daecribed  in  nangnph  (3) 
above  at  any  time  duriiM  whicfa  me 
entity  or  individual  nerwrmed  services 
for.  or  on  behalf  o&  me  Departmmt  in 
rnnnertion  widi  the  FHA  National 
Mortgage. 

(5)  Any  entity  or  individual  that 
served  es  a  loan  servicer  or  performed 
odiar  aarviceeior.  or  on  beaalf  of  the 
DqiartmeDt,  with  rsraect  to  any  of  the  - 
mortgage  loans  induded  in  the  FHA 
National  Mortgsge  Auction  at  any  time 
during  the  two-year  period  prior  to 
August  16. 1995;  and 

(6)  Any  individual  that  %vas  a 
prindpal  and/or  eouiloyee  itf  any  ei^ty 
or  individual  deeaibed  in  paragraph  (5) 
above  at  any  time  during  the  two-yeer 
period  prior  to  August  16, 1995.  except, 
however,  any  entity  or  individual 
daecribed  in  paragraphs  (5)  snd  (6)  shall 
be  permitted  (sub|ect  to  die  tsnns  and 
conditions  of  any  agreement  die  entity 
or  individual  has  jwevf  ously  entered 
into  hi  connection  widi  the  FHA 
National  Mortgage  Auction  and/or  other 
agreementa  entered  into  writb.  or  on 
bdialf  of.  the  Department),  to: 

(i)  Perform  eeivicea  as  a  consultant 
and/or  advisor  to  sny  bidder  %vho  k 
eligibk  to  bid  tt  the  FHA  National 
Mortgage  Auction,  provided  that  audi 
services  do  not  involve  the  use  of  sny  • 
materiak  or  infrmnation  not  otherwiee 
avaikbk  to  the  general  public  that  ware 
produced  or  de^loped  for.  or  on  behelf 
of,  the  Deportment;  and 

(ii)  Bid  on  my  of  the  Mortgage  Loens 
induded  in  the  FHA  National  Mortgage 
Auction  that  were  not  aerviced  by  Mm 
entity  at  individual  daecribed  in 
paragraphs  (5)  or  (6)  at  any  time  during 
the  two-year  period  prior  to  August  16, 
1995. 

Fkosdom  of  Information  Reqoeels 

HUD  has  approved  a  policy  for 
responding  to  Freedom  of  Information 
Act  requests  for  sales  information  on 
HUD'S  Multi&mily  Mortgage  Loen 
Sales.  The  purpose  of  thk  policy  k  to 
clarify  for  tne  public  and  potential  - 
purchasos  of  HUD-held  multi&mily 
project  mortgages  the  types  of  sales 
informatirai  that  %vill  be  disdosed  imder 
the  Department's  HUD-held  muhifamily 
mortgi^  sales  program  and  to  strike  a 
balance  between  HUD's  policy  of 
H<«rln«ing  as  much  information  as 
possibk  to  the  public  and  the  specific 
mandates  of  the  Multifomily  Housing 
Property  DUposition  Reform  Act  of  1094 
to  reduce  losses  to  the  FHA  fund 
through  mortgage  sales.  The  Department 
has  detomined  that  Freedom  of 
Information  Act  requests  for  certain 
types  of  sales  information  after  the  date 
of  the  auction  but  prior  to  the 
Department's  dosing  of  the  saks  would 
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\iSV^9mittt!mln6  are  primed.at  won  m  powi)te  alHf  ippwyy^^  Jt^jSg'gg- 

issued  irrsgutariy  upon  onactmsnt  fsr  iim  IMlh  Conguss,  m  Session,  ine.- 


flndMduri  iMs^so  may  be  purchased  from  the  Superintendent  ol  Documents.  WaiMnglon.  DC 
SSe-gSSTrieee  very .  SeeM 
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Superintendent  of  Documents  SubKriplioiit  Older  Form    ' 

n  YES,  eater  my  sulMcri|)tiaa(i) « follows:       *"  .    i-  16  ta  j«a 
_sutMcri|iliou  to  PUBLIC  LAWS  for  ttK  104di  Congress,  latSesskm,  1995  for  $160  per  subacriiitktt. 
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lv.<^. 


(MZ).fl2-2231 


The  total  COM  of  ny  order  is  $ baematiotud  customers  plette  add  23%.  Prices  include  regular  domestic 

poBfagr  and  handling  and  are  subject  to  change. 


(Coiiyy  or  tawMi  Name) 

(Pteaae  tjrpe  or  priat) 

* 

(MOtaaaa  addfcss/attentioa  bw) 

(Sbect  addicss) 

-  •:  -i  -   ■ 

(Cky.  SMe,  HP  Code) 

(Dqftnne  pkoae  iachidia(  am  code) 

Q  Check  ftyaUe  to  Ae  Superintendent  of  Documents 
D  OPO  Deposit  Account        I    I    I    I    I    I    I    I"!! 
□  VISA  or  MasterCard  Account 

M  I  I  I  I  I  I m 


in 


(Cndii  caid  opiniiaa  dak) 


Tkmikyoufbr 


(PurehMt  Older  Na) 


YB    NO 
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(AMhorizing  Signalure)  Of*!) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
FIQ  Box  371954,  Pittsburgh.  VA  15250-7954 
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24x  microAdw  formal  and  maiiad  to 
aubacrtoara  tha  faHowino  day  vtaflrst 
daaa  maM.  Aa  piat  of  a  nicroflcha 
Fadaral  Raoialar  subacrtadon.  tha  i^SA 
(Ual  Of  CFR  SacUona  Affactad)  md  tha 
CumuMiva  radanil  Ragistar  Indaaara 
nwBKi  muiRiNy. 

Co4e  of  Itsdefal  Begolalione 

Tha  Code  of  Fadaral  I 


andj^fpwiaad  at  ianst  onoa'a  year  Sh  a 
HiM#rt|  baalB.  la  pubialMd  In  Mr 
aiiciapcha  fomat  and  thaeunwl 
yvBTf  wNunwa  aiv  maaao  w 


Aficrafidie  Snbeixiiilioii  PiioeBS 


One  yeen  $433.00  . 
Sb(  montiK  $216.50 
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eliWteral  Regnlatioiis: 

Currant  y«ar  (as  iaaued):  $264.00 


Available... 


Superintendent  of  Dociunents  Subscription  Order  Form 
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The  total  coat  of  my  ovdar  is  $ . 
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regular  domestic  postage  and  handling  and  is  subject  to 
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(Daytime  phone  tedadiiv  area  code) 
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Q  Chedc  payable  to  SiqiCTinteiident  of  Documents 

□  GPO  Deposit  Account       I    I    I    1    I    I    Fl  -  D 

a  VISA  a  MasterCard  I    I    I    I    I  rexoiratioB) 

I  I  I  I  I  I  I I  i-m 
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local  WAIS  client  softwamfiom  GPQ;^-  .^|v! 

Subscription  prices* 

Single  month  $35 
6  months  $200 
12  months      $375 

*Prices  for  single  work  station; 
muhiple  work  station  discoiflits  available 

Use  the  Internet  or  Dial  In 

To  subscribe:  Telnet  8wais.access.gpo.gov;  login  as  newuser,  no  password  <  enter  >;  or 
use  a  modem  to  call  (202)  512-1661.  type  swais,  <enler>;  at  login  prompt,  type  newuser, 
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The  Urliied  States  . 
Government  Manual 
1994/95rv  w^ 

As  tfie  olFid^haMidboiok^  the  Fedei^^  Ciovemment 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  princi,)al  officials 
of  the  agencies  of  the  l^islative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agerKies  and  international  organizatior»  in  which  the 
United  States  participates. 

Particularly  helpfol  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  oi  particular  corKem  is 
each  ageruys  'Sources-of  Infoimatioa'  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  arKi 
grants,  employment,  publications  and  filrns,  and  many  , 
other  areas  oi  citizen  interest.  The  Manual  also  irKludes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of. the  Federal.  ^'. 
Government  abolished,  transferred,  oc  changed  in  =' 
name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  Ihe  Federal 
Register,  National  Archives  arid  Records  Administrattorr. 

$30.00  per  copy 
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SUBSCRIPTIONS  AND  COPIES 


PUBLIC 


FEDBSAL  KEGISm  Published  daily,  Mondaythrough  Pridqr, 
(not  publiahed  on  Saturdays.  Sunday*,  or  on  official  hoUdayt).  by 
the  CMBce  of  the  Federal  Itoglater.  National  Archivee  Mid  Reomls 
Administration.  Wariiiagton,  DC  20408.  under  the  Fednal  Ragiater 
Act  (49  Stat.  500.  as  amended;  44  VS.C  Ch.  15)  and  the 
legulations  of  the  Administrative  Committee  of  the  Federal  RMister 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendjnf  of 
Documento,  U.S.  Government  Printing  Office.  WaaWngton.  DC 
20402. 

The  Fadval  Kagiatar  provides  a  uniform  system  fior  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  havtog  gnteral 
applicability  and  legti  effsct.  docimienU  required  to  be  published 
l^  act  of  Congress  and  other  Federal  aoency  documents  of  public 
interest  Documents  are  on  file  fat  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 
The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Eagialar  as  the  official  swial 
publication  established  imder  the  FederalRerister  Act.  44  U.S.C. 
1  v)7  provides  that  the  contents  of  the  Fedaral  Ragialar  shall  be 
judicially  noticed. 

The  Fedaral  Kagialar  is  published  in  paper.  24x  microfiche  and  as 
an  online  database  thro^h  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Owoa.  The  online  database  is  updated  by  6 
a.m  each  day  tiie  Federal  Kagiatar  is  published.  The  database 
includes  botn  text  and  graphics  from  volume  59,  Number  1 
(January  2. 194l)  forward.  It  is  available  on  a  Wide  Area 
Infbnnation  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  far  a  single 
workstation  is  $375.  Six-month  subscriptions  are  available  for  $200 
and  one  month  of  access  can  be  purchased  far  $35.  Discounto  are 
available  far  multiple-workstation  subscriptions.  To  subscribe. 
Internet  users  shovQd  telnet  to  swais.access.gpo.gov  and  login  as 
newuser  (all  lower  case):  no  password  is  required.  Dial-in  users 
shmild  use  communications  software  and  ouxlem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case);  no  password  is 
raquired;  at  the  second  login  prompt,  login  as  newuser  (all  lower 
case):  no  password  is  reqmred.  FoOow  tEe  instructions  on  the 
screen  to  register  for  a  subscription  fat  the  Federal  EagisiT  Online 
via  GPO  Access.  For  assistance,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e-mail  to 
heMeids05.eids.gpo.gov.  or  a  fax  to  (202)  512-1262.  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.ni.  Eastern  time.  Monday 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  price  for  the  Fedaral  Wsrialei  paper 
edition  is  $494.  or  $544  for  a  combined  Fedaral  fsalilir.  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Fedaral  Eagialar 
inchiding  the  Fedaral  Ra^ster  Index  and  LSA  is  $433.  Six  month 
subacripfions  are  available  for  me-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
far  each  group  of  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  micronche  farm.  All  prices  include  regular  dcnnestic  po^ge 
and  hawHling  Intematicoud  customers  please  add  25%  far  foreign 
h^wHlino  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documento.  at  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasterCard.  Mail  to:  New  Orders. 
Superintendent  of  Documento.  P.O.  Box  371954.  nttsbuigh.  PA 
15250-7954. 

There  are  no  reatrictions  on  the  republication  of  material  appearing 
in  the  fuimal  Bagtalar. 

Te  CilB  Tkfe  PaUfeafttaa:  Use  the  volume  number  and  the 
aombar.  Bxanmle:  60  FR  12345. 


Paper  or  fiche 

AssiitaDce  with  public  subscriptions 
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Telnet  swis.aoeess.gpo.gov.  login  as  newuser  <enter>.  no 
pMSwoid  <«Bter>:  or  use  a  modem  to  call  (202)  512-1661, 
Vf^n  as  swais.  no  password  <enter>,  at  the  second  login  as 
newxiser  <aitar>.  no  password  <enter>. 

Assistance  with  online  subscriptions  202-812-1530 


512-1800 
512-1803 


S23-S243 

S23-S243 
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Assistance  with  public  single  copies 

FEDERAL  AGXNOBS 


Paper  or  ftche 

Assistanoe  with  Federal  agency  subscriptions 
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aitkesiriarteissee. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOB:        Any  frnmm  who  usm  the  Fadvd  RagUtar  snd  Code  of  Federal 


WHOi      The  Oflloa  of  the  Federal  Regislar. 

WHATt    FNe  pobUc  briefing*  (epprcnrimamly  3  hours)  to  pieeant: 

1  Tlie  iigiililniy  prnreei  witfi  a  focus  on  the  Fedaral  Register 
tystam  end  the  public'*  role  in  the  development  of 


WHYi 


a.  Theiaialionahip  between  the  Fedaral  Ragistar  and  Coda  of 
Fedaral  Regulations. 

3.  The  important  elamanU  of  typical  Fedeial  Register 

documents.  

4.  Aa  jntmhr**^  to  the  finding  aid*  of  the  PR/CFR  *7*tem. 

To  provid*  die  public  with  accea*  to  infocmation  nece**ary  to 
leaeMch  Fedenl  ^ancy  regulation*  which  directly  affect  them. 
llMte  will  be  no  di*cu*sian  of  tpedflc  agency  regulation*. 


WHEN: 
WHBBE: 


BESniVATlONS: 


WASHINGTON,  DC 

July  27  at  9:00  am 

Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street  NW., 

Washington.  DC  (3  blocks  north  of  Union 

Station  Metro) 

202-523-4538 


Prialad  oa  recycled  paper  coataiaiag  100«  post  coBsaaer  wasta 


Contents 


Agricultural  MartwUng  Sarvio* 

RULES 

Potatoes  (Lrish)  grown  in — 
Idaho  and  G^on,  36330-36340 

AgricuttuiB  Dapartmant 

See  Agriculttiral  Mariceting  Service 
See  Forest  Service 

Bonnavilla  Powar  AdminiatraUon 

NOTICES 

Transmission  and  wholesale  power  rates: 
Proposed  modification.  36464-36522 

Cantors  for  DIaaaaa  Control  and  Provantion 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty.  etc.: 
National  physical  activity  program.  3643Q-36431 

Meetings: 
Injury  Prevention  and  Control  Advisory  Committee, 
36431-36432 

Coast  Guard 

RULES 

Ehawbridge  operations: 
Massachusetts,  36357-36359 
New  Jereey,  36359-36361 

Regattas  and  marine  parades: 
Columbia  Unlimited  Hydroplane  Races,  36355 
Miami  Super  Boat  National  Championship,  36355-36356 
Washington  Summer  Festival,  36356-3635^ 

PROPOSED  RULES 

Ports  and  waterways  safety: 

Cuyahoga  River,  OH;  safety  ame.  36374-36376 
NOTICES 

Committees;  establishment,  renewal,  tennination,  etc.: 
Prince  William  Sotmd  Regional  Citizens'  Advisory 
Council,  36453-36454  j 

Commaroa  Dapartmant 

See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office 

Commlttaa  for  tha  Implamantation  of  Taxtila  Agraamants 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Hong  Kong;  correction,  36462 

Consumar  Product  SalMy  Commiaalon 

NOTICES 

Settlement  agreements: 
Howland  Caribbean  Corp.,  36403-36405 

Dsfanaa  Dapartmant 

See  Uniformed  Services  University  of  the  Health  Sciences 

NOTICES 

Agency  information  collection  activities  tmder  0MB 

review,  36405 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  imder  OMB 
review,  36405-36406 
Meetings: 
Science  Board  task  forces,  3640S 
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Education  Dapartmant 

NOTICES 

Meetings: 

Naticmal  Assessment  Governing  Board,  36406-36408 
Postsecondary  education: 
Federal  Perkins  loan  program  expanded  lending  option; 
institutional  agreement  for  participation,  36406- 
36409 

Employmant  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 
Migrant  and  seasonal  farmworker  programs;  final 
allocations;  correction,  36437-36439 
Permanent  labor  certification  program;  reengineeringi 
comment  request,  36440-36444 

Enargy  Dapartmant 

See  Bonneville  Power  Administration 
See  Federal  Energy  Regtilatory  Commission 

Environmantal  Protaetion  Agancy 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Kansas,  36361-36364 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Kansas,  36377  "" 

Hazardous  waste: 
Identification  and  listing — 
Dye  and  pigment  production,  36377-36378 
NOTICES 

Agency  information  collection  activities  tmder  OMB 

review,  36413-36414 
Air  programs;  fuel  and  fuel  additive  waivers: 

Ethyl  Corp.,  36414 
Meetings: 
Environmental  Policy  and  Technology  National  Advisory 
Council,  36414 
Toxic  and  hazardous  substances  control: 
Confidential  Business  Information  Security  Manual; 

availability,  36414-36415 
Premanufocture  notices  receipts,  36598-36627 

Exacutlva  Office  of  tha  Praaidant 

See  Trade  Representative,  Office  of  United  States 

Export-Import  Bank 

NOTICES 

Meetings;  Sunshine  Act,  36461 

Farm  Cradit  Administration 

NOTICES 

Farm  credit  system  institutions;  proposed  related  services; 
real  estate  brokerage,  farm  management,  and  mineral 
management;  approval  request,  36415-36416 

Meetings;  Sunshine  Act,  36461 

Fadarai  Aviation  Administration 

RULES 

Class  C  and  E  airspace,  36340-36341 
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C3ass  D  airspace.  36341-36342  j  . 

Class  D  and  E  airspace.  36342-36345  I 

Class  E  airspace.  36345-36346 

Standard  instrument  approach  procedures.  36346-36352 
PNOPOSEO  mJL£S 
Class  E  airspace.  36370-36374 
Class  E  airspace:  correction.  36462 
Nonccs 

Advisory  circulars:  availability,  etc.: 
Civil  aircraft  parts  dealers  and  distributors;  voluntary 
accreditation  program.  36454 
Exemption  petitions:  simimary  and  disposition.  36454- 
36456 

Federal  Communicatione  Conuniaeion 


Common  earner  services: 
Multipoint  distribution  service  and  instructional 

television  fixed  service,  including  electronic  filing 
and  competitive  bidding;  filing  procedures.  36524- 
36562 

pnopoaeo  RULES 

Radio  stations;  table  of  assignments: 
California.  36378 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  36416-36417 
Rulemaking  proceeding:  petitions  filed,  granted,  denied. 

etc..  36417 

Federal  Energy  Regulatory  Commlsaion 

NOTICES 

Electric  rate  and  corporate  regiilation  filings: 

Allegheny  Generating  Co.  et  al..  36409-36410 
Natural  gas  certificate  filings: 

Transcontinental  Gas  Pipeline  Corp.  et  al..  36410-36412 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  36412 

Mississippi  River  Transmission  Corp..  36412-36413 

Wisconsin  Public  Service  Corp.,  36413 

Federal  Housing  Rnance  Board 

NOTICES  I 

Federal  home  loan  bank  system: 
Community  support  review — 
Selection  of  members,  36418-36428 

Federal  Reserve  System 

NOTICES 

Federal  Open  Market  Committee: 

Domestic  policy  directives.  36428-36429 
Applications,  hearing,  determinations,  etc.: 

First  Banks.  Inc.,  36429 

First  Commerce  Corp.  et  al..  36429-36430 

Federal  Retirement  Thrift  Investment  Board 

RULES 

Thrift  savings  plan: 
Investment  funds;  participant  choices,  36630-36634 

Faderal  Transit  Administration 

NOTICES 

Transfer  of  federally  assisted  land  or  facility: 
Union  City  Bus  Maintenance  Facility,  Union  Qty.  NJ. 
36456-36457 
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Ftoh  and  WIMIIta  Service 

WWPOSED  RULES 

Alaska  National  Wildlife  Refuges: 
Alaska  Peninsula/Becharof  National  Wildlife  Refuge 
Complex:  public  use  regulations.  36576-36580 
Endangered  and  threatened  species: 
Findings  on  petitions,  etc. — 

Say's  spiketail  dragonfly,  36380-36382 
Northern  spotted  owl.  36382 
Importation,  exportation,  and  transportation  of  wildlife: 
Polar  bear  trophies  importation  from  Canada — 
Legal  and  scientific  findings,  36382-36400 
NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Humboldt  County.  CA:  northern  spotted  owl,  etc., 
36432-36433 

Food  and  Orug  Administration 

RULES 

Food  additives: 
Substances  used  in  food-contact  articles:  regulation 
threshold.  36582-36596 

< 
Foreet  Service 

NOTICES 

Hydropower  applications;  policy  and  procedures;  comment 
request.  36401 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  36405-36406 

Heelth  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Confederated  Tribes  of  Chehalis  Reservation.  WA,  36564- 

36565 
Narragansett  Indian  tribe,  RI.  36568-36574 

Interior  Department 

See  Fish  and  Wildlife  Service  . 

See  Indian  Afhirs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Stirfece  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

NOTICES 

Taxable  substances,  imported: 
Methyl  methacrylate.  36457-36458 
Monoethanolamine.  etc.,  36458-36459 
Toluenediamine.  36459-36460 

Interetate  Commerce  Commlasion 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Berkman  Rail  Services,  Inc..  36434 
Railroad  services  abandonment: 

CSX  Transportation.  Inc.,  36433-36434 


Justice  Department 

NOTICES 

Agency  information  collectfam  activities  under  OMR 
review,  36434-36437  i 

Labor  Department  .  ' 

See  Employment  and  Training  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  36437 

l.and  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  et^: 
Wyoming;  correction,  36432 

National  Aeronautica  and  Spaoa  Administration 

NOTICES 

Federal  Acquisition  R^ulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  3640S-36406 


ttational  Mglnray  Traffic  Safety  Admii 

PROPOaED  RULES 

Motor  vehicle  safety  standards:  , 

Lamps,  reflective  devices,  and  associated  equipment^ 
Headlamp  humidity  test  requirements:  alternative 
performance  requirement;  petition  denied,  36378- 
36380  I 

i  . 

National  Ooeanic  and  Atmoapharic  Adminlatration 

RULES 

Pacific  Halibut  Commission,  International: 
Pacific  halibut  fisheries,  36364-36365        i 

NOTICES  I 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Cotmcil,  36401 
Mid-Atlantic  Fishery  Management  Council,  36401-36402 
South  Atlantic  Fishery  Management  Council,  36402 

Permits:  ' 

Marine  mammiiln  and  endangered  and  threatened  species, 
36402 


NOTICES 

Meetings: 

Indian  Memorial  Advisory  Committee.  36433 
Undergroimd  Railroad  Advisory  Committee,  36433 

Nudear  Regulato.'y  Commlaalon  | 

NOTICES 

Agency  information  collection  activities  under  OMB 

review.  36445  i         . 

Meetings: 

Nuclear  SaHsty  Research  Review  CcMnmittee,  36445 
Reports;  availability,  etc.: 
Non-power  reactors;  licyn«ri"B  applications  format  and 
content  guidance  and  review  plan  and  acceptance 
criteria,  36445-36446 
Applications,  hearings,  determinations,  etc. 
Entergy  Operations,  Inc.,  36446-36447 
PECO  Energy  Co.  et  al.,  36447-36448 
Pennsylvania  Power  &  Light  Co.;  correction,  36449 

Office  of  United  Stataa  Trade  RapiaaantatlW 

See  Trade  Representative,  Office  of  United  States 


Patent  and  Tradamwk  Office 

RULES 

Patent  cases: 
Twenty-year  patent  term  and  provisional  applications^ 
implementation 
Correction,  36462 

Poatal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Physical  mailpiece  dimensions,  addressing,  and  address 
placement  standards;  withdrawn,  36376-36377 

Pulillc  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Securitiea  and  Exchange  Commlaalon 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Equitable  Life  Assurance  Society  of  the  United  States  et 
al.,  36449-36452 

Small  Buaineaa  Adminlatration 

NOTICES 

Disaster  loan  areas: 
Kentucky,  36452 
Maryland,  36452 
Virginia,  36452-36453 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Ohio.  36352-36355 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Superviaion  Office 

PROPOSED  RULES 

Savings  associations: 
Suspicious  activity  reports  and  other  reports  and 
statements,  36366-36370 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  36460 

Trade  Rapraeentativa,  Office  of  United  Statea 

NOTICES 

Harmonized  Tariff  Schedule  (HTS)  changes;  President's 
report;  availcdbility,  36449 

Tranaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Fedwal  Transit  Administration 
See  National  Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  36453 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications. 

36453 

Traaaury  Department 

See  Internal  Revenue  Service 
Sec  Thrift  Supervision  Office 
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Meetings: 
Finandal  Services  Advisory  Commission,  36457 

Unifonned  Servloee  University  of  the  Heeltti  Sdenoee 

Nonccs 

Meetings;  Simshine  Act.  36461 


Sepenrte  Perte  In  TMe  leeue 

Pert!  _,  . 

Department  of  Energy,  Bonneville  Power  Administration. 
36464-36522 


Federal  Communications  Commission,  36524-36562 

PertIV 

Department  of  Interior,  Indian  Afiairs  Bureau.  36564-36565 


Department  of  Interior.  Indian  AfEairs  Btireau,  36568-36574 

Pert  VI 

Department  of  Interior.  Fish  and  Wildlife  Service.  36576- 
36580 


PertVM 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administiatian.  36582-36596 


Environmental  Protection  Agency.  36598-36627 


DC 

Federal  Retirement  Thrift  Investment  Board.  36630-36634 


Additional  information,  including  a  list  of  public  lawra. 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Bectionte  Dulietin  Board 

Free  Electranic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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DEPARTMENT  OF  AOMCULTURE 

AgrfcuNufal  Mwfcedng  Service 

7CFRPart045 

[Docket  No.  FVW-MS-HFR] 

Irish  PotakMS  Qremm  in  Carlaiii 
Deslgnaled  Counties  in  Mabo,  and 
Maihsur  County,  OR;  Expenses  and 
AassssnMM  Rale 

AGENCY:  Agricultural  Maiketiiig  Swvice, 

USDA. 

ACTION:  Interim  final  rule  writh  request 

bx  conunents. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Mariceting, 
Order  No.  045  far  the  1905-06  fiacal 
period.  This  rule  also  incseases  the  level 
of  authorised  expenses  for  the  1003-04 
fiscal  period.  Authorization  of  this 
budget  enables  the  Idaho-Eastern 
Oregon  Potato  CcHnmittee  (Committee) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  Authorization  of  die  increase 
in  the  level  of  authmized  esqMnses  far 
the  1993-04  fiscal  period  in  necessary 
because  the  Committee  exceeded  its 
budget  for  that  pniod.  Funds  to 
administer  this  program  are  derived 
from  asseasments  on  handlers. 
DATES:  Section  945.248  is  effective 
August  1. 1995  through  July  31. 1906. 
The  amendment  to  §  045.246  is  effective 
August  1. 1003.  through  July  31. 1004. 
Comments  received  by  August  16. 1005, 
will  be  consid^ed  prior  to  issuance  of 
a  final  rule. 

ADOftESSEt:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Cleik. 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  P.O.  Box  06456.  rocnn  2523-S, 
Washington.  DC  20000-6456.  FAX  202- 
720-5608.  Comments  should  reference 
the  docket  number  and  the  date  and  ' 


page  number  of  this  issue  of  the  Fednal 
ftegMer  and  will  be  available  for  public 
infection  in  the  Office  of  the  Docket 
Clerk  during  regular  busineas  hours. 
FOR  FUimCR  MFOMIATKM  CONTACT. 
Maltha  Sue  Cleric.  Markettng  Order 
Administratian  Brandi.  Fruit  and 
Vegetdile  Division.  AMS.  USDA.  P.O. 
Box  06456.  room  2523-S.  Washington. 
DC  20000-6456.  telephone  202-720- 
0018;  or  Dennis  L.  West,  Northwest 
Mariceting  Field  Office,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  Green- 
Wyatt  Federal  Building,  room  360. 1220 
South%ve6t  Third  Avenue.  Portland.  OR 
07205.  telephone  503-326-2724. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  08  and  Order  No.  045,  both  as 
amended  (7  CFR  part  045).  regulating 
the  handling  of  Msh  potatoes  grown  in 
designated  counties  in  Idaho,  and 
Malheur  Coimty.  Oregon.  The  marketing 
agreement  and  mder  are  efiisctive  under 
the  Agricultural  Marirating  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

The  Department  of  Agriculture 
(Department)  is  issiiing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now 
in  effect.  Idaho-Eastern  Or^on  potatoes 
are  subject  to  assessments.  Funds  to 
administer  the  Idaho-Eastern  Oregon 
potato  marketing  order  are  derived  from 
such  assessnients.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
handled  during  the  1995-96  fiscal 
period,  which  begins  August  1, 1995, 
and  ends  July  31, 1996.  Tliis  interim 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection  . 
with  the  order  is  not  in  accordance  writh 
law^  and  requesting  a  modificatitm  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afibrded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 


hearing  the  Secretary  would  rule  on  the 
petitioo.  The  Act  provides  that  the 
diatrict  court  of  the  United  States  in  any 
district  in  M^iich  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
<m  ^e  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  fnth 
in  the  Regulatory  Flexibility  Acct  (RFA). 
the  Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  econoqiic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
r^ulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  Uie  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentiaUy 
small  entities  acting  on  their  own 
behalf.  Tbus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  2,100 
producers  of  Idaho-Eastern  Ckegon 
potatoes  imder  this  marketing  (»der, 
and  approximately  60  handlers.  Small 
agricultiual  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Idaho-Eastern  Oregon  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1995- 
96  fiscal  period  was  prepared  by  the 
Idaho-Eastern  Oregon  Potato  Committee, 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Idaho-Eastern  Oregon  potatoes.  They 
are  faTniliiir  with  the  Coinmittee's  needs 
and  with  the  costs  of  goods  and  services 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opi>ortunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
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anticipated  expenses  by  ejqiected 
shipments  of  fresh  Idaho-Eastam 
Oragon  potatoes.  Because  that  rate  will 
be  applied  to  actual  shipments,  it  must 
be  est^lished  at  a  rate  that  will  provide 
sufficient  incinne  to  pay  the 
Committee's  expenses. 

The  Committee  met  Jime  B.  1995.  and 
unanimously  recommended  a  1995-96 
budget  of  $111,732.  $11,853  more  than 
the  previous  year.  Budget  it«ns  for 
1995-96  which  have  increased 
compared  to  those  budgeted  for  1994-95 
(in  parentheses)  are:  Salaries,  $63,232 
($55,479).  meetings  and  miscellaneous. 
$2,500  ($2,000),  Federal  payroll  taxes, 
$5,300  ($4,700),  and  leserve/auto 
purchase.  $9,000  ($6,000).  All  other 
items  are  budgeted  at  least  year's 
amounts. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.0026  per  hundredweight,  the  same  as 
each  year  for  the  past  deade.  This  rate, 
when  appUed  to  anticipated  shipments 
of  34.000,000  hundredweight,  will  yield 
$88;400  in  assessment  income.  This, 
along  with  $23,332  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  Committee's  authorized 
reserve  at  the  beginning  of  the  1995-96 
fiscal  period,  estimated  at  about 
$80,000,  will  be  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
{teriod's  expenses. 

The  1993-94  budget  was  published  in 
the  Federal  Register  as  an  interim  final 
rule  on  July  16, 1993  (58  FR  38274)  and 
finalized  on  October  28. 1993  (58  FR 
57957).  That  rule  authorized  Committee 
expenses  of  $98,942.  The  Committee 
exceeded  its  authorized  exfwnses  by 
$713.  for  total  expenses  of  $99,655. 
Funds  to  cover  this  increase  were  taken 
from  the  Committee's  authorized 
reserve.  The  1993-94  budget  is 
amended  to  cover  this  increase. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  ofEset  by 
«  the  benefits  derived  by  the  operation  of 
*  the  marketing  order.  'Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
matter  presented,  including  the 
infionnation  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  efitBCtuate  the  declared 
policy  of  the  Act. 


Pursuant  to  5  U.S.C  553.  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  prelim^iary  notice  prior  to  putting 
this  rule  into  effect,  and  that  go<Ml  cause 
exists  for  not  postponing  the  effective 
date  of  this  nue  \mtil  30  days  after 
publication  in  the  Federal  Eaglitar 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  begins  <m 
August  1. 1995.  and  the  mariieting  order 
requires  that  the  rate  of  assessment  for    _ 
the  fiscal  period  apply  to  aU  assessable 
Idaho-Eastern  Oregon  potatoes  handled 
during  the  fiscal  period:  (3)  handlers  are 
aware  of  this  action  whidi  was 
unanimously  recommended  by  the 
Committee  at  a  pubUc  meeting  and  is 
similar  to  other  budget  actions  issued  in 
past  years;  and  (4)  tUs  intoim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalixation  of  this 
rale. 

List  of  Subiects  In  7  CFR  Part  945 

Marinating  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  945  is  amended  as 
follows: 

PART  946-lfll8H  POTATOES  GROWN 
IN  CERTAM  OESIQNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY. 
OREGON 

1.  The  authority  citation  for  7  CFR 
Part  945  continues  to  read  as  follows: 


D^ARTMENT  OF  TRANSPORTATION 
Aviation  Administration 


;  7  U.S.C  •01-«74. 
Note:  These  aectiras  will  not  ai^Msr  in  the 
Code  of  Federal  Regulations. 

1946.246   [Amendedg 

2.  Section  945.246  is  amended  by 
removing  "$98,942"  and  adding  in  its 
place  "$99,655." 

3.  A  new  §  945.248  is  added  to  read 
as  follows: 


14  CFR  Part  71 

[AInpaGa  OccM  No.  9B-AWA-a] 

Revocation  of  Claaa  C  and  Class  E 
Airspace  Aiaaa.  Mattad,  Castle  AFB, 
CA 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


f945.248 

Expenses  of  $111,732  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0026  per  hundredweight  of 
assessable  potatoes  is  established  fior  the 
fiscal  period  ending  July  31, 1996. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  )uly  11. 1995. 
Sharan  BoaMT  LanrilMB. 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  95-17385  Filed  7-14-95;  8:45  am] 
aauNQ  cooe  M10-OS-P 


summary:  This  lule  revokes  the  Class  C 
and  Class  E  airspace  areas  at  Merced, 
Castle  Air  Force  Base  (AFB),  CA.  as  a 
result  of  the  sdieduled  docure  of  the 
Castle  AFB  on  September  5. 1995. 
EFFSCmt  DATE:  0901  UTC.  September  5. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas.  Airspace  and 
Obstruction  Evaluation  Branch  (ATT- 
240).  Airspace-Rules  and  Aeronautical 
Infbonatioa  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9230. 

SUPPLEMENTARY  MFORMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revokes  the  Class  C  and  Class 
E  airspace  areas  at  Merced,  Castle  AFB. 
CA.  The  FAA  is  revoking  these  airspace 
areas  as  a  result  of  the  sdieduled 
closure  of  the  Castle  AFB  on  Septembw 
5, 1995.  including  the  closure  of  the 
Castle  AFB  air  traffic  operations,  and  its 
weather  reporting  capabilities.  I  find 
that  notice  and  public  procedure  under 
5  U.S.C  553(b)  are  lumecessarv  because 
this  acti(Hi  is  a  minor  technical 
amendment  in  which  the  public  is  not 
particularly  interested.  Class  C  and  E 
airspace  designations  are  published  in 
paragraphs  4000  and  6003.  respectively, 
of  FAA  Order  7400.9B  dated  July  18. 
1994.  and  eCfective  September  16, 1994. 
whidi  is  incorporated  by  refarence  in  14 
CFR  71.1.  The  Class  C  and  Class  E 
airspace  designations  listed  in  this 
dociunent  will  be  removed  subsequently 
from  the  Order. 

Regnlatory  EvalaatioB  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First.  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 


intended  regulation  justily  ita  coats. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  Mendes  to  analyze  the 
economic  a£bct  oiTagulatoiy  cfamgas 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  thewlBCt  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyaas.  the 
FAA  has  detexmined  that  this^nal  rule 
will  generate  benefits  that  fuatify  its 
costs  and  is  not  "a  significant  ragulatory 
action"  as  defined  in  the  Executive 
Order  and  tiie  Department  ai 
Transportation  Regulatory  Policies  and 
Procedure*.  The  final  lula  will  luit  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  and  will  not 
constitute  a  barrier  to  intemationhl 
trade.  These  analyses,  available  in  the 
dodcet,  ara  summarized  below. 

The  fiiud  nde  is  cost-relieving  in 
future.  It  will  provide  reduced 
navigation  costs  bxr  pilots  who  navigate 
around  the  ciurent  Class  C  airspace 
area.  Pilots  will  no  longer  face  the 
operational  requirements  (i.e. 
communicating  and  complying  with  air 
traffic  control)  of  Class  C  airspace  in 
diat  area,  b  addition,  since  Castie  AFB 
is  being  dosed,  the  primary  source  of 
the  aircraft  traffic  volume  ami 
complexity  will  be  removed.  This 
means  that  revoking  the  Claaa  C  and 
Class  E  airspace  areas  will  not 
compromiae  safety.  Tharefon.  the  FAA 
finds  the  final  rule  to  be  cost-benefidaL 

Regnlatory  Flexibility  Petennlnatkm 

The  Regulatory  Flexibility  Ad  of  1980 
(RFA)  was  enacted  by  Ccmf^ess  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regiuations.  Ilie 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  final  rule  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  mtities." 
The  final  rule  is  cost-relieving  in  nature 
and  %vill  not  impose  any  costs  on  small 
entities.  Ilius.  the  final  rule  will  not 
result  in  "a  significant  eamomic  iinpact 
on  a  substantial  number  of  small 
entities." 

It 


AFB. 


I,  CA.  The  final  rule  will  not  have 
international  trade  ramifications  - 
because  it  is  a  domestic  ainpace  matter 
that  will  not  impose  additional  costs  or 
requirements  on  afiiacted  entities. 

Usl  of  Sn^ects  ha  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  ^  Amendment 

In  consideration  of  the  fuegoing.  the 
Federal  Aviation  Administration 
ammMis  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

lu  The  authority  dtation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

AedMritjr:  49  U.S.C  40103, 40113, 40120: 
E.a  10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

171.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Adfoinistration  Order  7400.9B.  Airspace 
Deaignatims  and  Reporting  Points, 
dated  July  18. 1994.  and  effective 
September  16, 1994,  is  amended  as 
follows: 

Patagraph  40<»— Subpart  C-Class  C  Ainpace 

•  I     •        •        •        • 

A%fP  CA  C  MeroBd.  Csitle  AFB.  CA 
ptanwvad] 

•  I     •        •        *        * 

Fang^ph  eOOSSubpart  E-Qass  E  Airspace 
Artas  Designated  as  an  Extension  to  a  Qass 
C  Surface  Area.   . 

•  I     •        •        •        * 

AWP  CA  B3  Meroad.  Castte  AFB.  CA 
(RanMwwdl 

•  :      •         •         •         • 

Issued  in  Washington.  DC,  on  June  29, 
1995. 

Harold  W.  Bedser.  ' 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Divaion. 

IFR  Doc.  95-17405  Filed  7-14-95: 8:45  am) 
aaxato  cooc  4ai»-is-p 


International  Trade  Imped 

The  final  rule  will  not  constitute  a 
barrier  to  intematiooal  trade,  including 
the  export  of  U.S.  goods  and  services  to 
foreign  countries  and  the  import  of 
fordgn  goods  and  services  into  the 
United  States.  The  final  rule  will  not 
impose  costs  on  aircraft  operaton  at 
aircraft  manu&cturen  in  the  United 
States  or  fordgn  countries.  The 
revocation  of  the  Class  C  and  Class  E 
ainpace  areas  will  only  aJSlBd  U.S. 
terminal  airspace  operating  procedures 
at  and  in  the  vidnity  of  Merced.  Castle 


14CFRPart71 

I 

[Alrapece  Dodwt  No.  95-^SW-oq 

RavMon  of  Class  D  Airspace;  Kelly  Air 
Force  Base,  San  Antonio,  TX 


AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  action  revises  the  Class 
'  D  ainpace  at  Kelly  Air  Force  Base 
(AFB).  San  Antonio,  TX.  This  revision 
of  Class  D  airspace  results  from  an  error 


made  during  reclassification  of  the 
airqMce.  During  reclassification,  the 
air^aoa  was  described  by  refarmce  to 
the  159*  radid  off  die  Kdly  Tactical  Air 
Navigation  (TACAN).  rather  than  die 
correct  339*  redid.  This  action  is 
intended  to  correct  the  Class  D  airspace 
description  by  correcting  the  radid  to  be 
flown  by  aircraft  executing  the  standard 
instrument  approach  procedures  d 
Kelly  AFB.  San  Antonio.  TX. 

EFFECTIVE  DATE:  0901  UTC.  September 
14, 1995. 

Comment  Date:  Comments  must  be ' 
received  on  or  before  September  7. 
1995. 

A00RE88E8:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  System 
Man^ement  Branch.  Air  Traffic 
Dividon.  Federd  Aviation 
Administration  Southwest  Region. 
Dodcet  No.  95-ASW-05,  Fort  Worth,  TX 
76193-0530.  The  offidd  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel,  Federd  Aviation 
Administration.  Southwest  Region.  2601 
Meacham  Boulevard,  Room  663,  Fort 
Worth.  TX.  between  9  AM  and  3  PM. 
Monday  through  Friday,  except  Federd 
holidays.  An  informd  docket  may  also 
be  examined  during  normd  business 
houn  at  the  System  Management 
Branch.  Air  Traffic  Dividon,  Federd 
Aviation  Administration,  Southwest 
Region.  Ro<Mn  414.  Fort  Worth.  TX. 
FOR  FURTHER  MFORMATION  CONTACT: 
Donald  J.  Day,  System  Management 
Branch.  Air  Traffic  Dividon.  Southwest 
Region,  Federal  Aviation 
Administration.  Fmt  Worth,  TX  76193- 
0530.  telephone  817-222-5593. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments  on  the  Rule 

Although  this  action  is  a  find  rule, 
which  involves  the  revision  of  Class  D 
ainpace  at  Kelly  AFB.  San  Antonio,  TX, 
and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  This  rule  will  become 
effective  on  September  14. 1995. 
However,  after  the  review  of  any 
comments  and,  if  the  FAA  finds  that 
fuither  changes  are  appropriate,  it  will 
initiate  rulemaking  proceedings  to 
extend  the  effective  date  or  to  amend 
the  regulation. 

Interested  parties  are  invited  to 
partidpate  in  this  rulemaking 
preceding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Comments  that  provide  the  factud  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evduating  the  effects  of  the  rule,  and  in 
determining  whether  additiond 
rulemaking  is  required. 


UMI 
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Class  D  siispaoe  designatiaiu  are 
publidied  in  Paiagrapfa  5000  of  FAA 
Onkr  7400.9B  dated  July  18, 1994.  and 
•fhctive  September  16.  .1994.  which  is 
incorpctfated  by  refarence  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rale 

'  This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  D  airspace, 
providiog  controlled  airspace  for 
terminal  instrument  operations  at  Kelly 
AFB,  San  Antonio.  TX.  The  cuiient 
Class  D  airspace  was  described  by 
reference  to  the  159"  radial  off  the  Kelly 
TACAN,  when  the  intent  was  to 
describe  it  by  reference  to  the  339" 
radial.  This  rule  corrects  this  mistake. 

Since  this  action  merely  involves  the 
revision  of  Class  D  airspace  as  a  result 
of  an  incorrectly  identified  radial  from 
the  Kelly  TACAN.  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
imnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore— (t)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Snblects  in  14  CFR  Part  71 

Ainpace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aatharitr-  49  U.S.C.  40103.  40113.  40120; 
E.0. 10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  3S9;  49  U.S.C  106(g);  14  CFR 
11.69. 

171.1    (AmaiMled] 

2.  The  incorporation  by  reference  in 
24  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 


Dniptations  and  HepartiiM  Points, 
dated  July  18. 1994,  and  eflbctive 
September  16, 1994,  is  amended  as 
foUo 


Paragraph  5000    General 


Saa 


KallyAPB.TX 


ASWTXD 

(BirvlMd) 

San  Antonio,  Kslly  AFB.  TX 

(Lat  29"22'49~N,  long.  98»35'03"W) 
Sui  Antonio,  Standard  Airport,  TX 

(Ut  2«»20'2«-N.  long.  98'39'35'THn 
Kelly  TACAN 

(Lat.  29»18'31"N.  long.  98*32'58"W) 
San  Antonio,  Stinaon  Kfunictpal  Airport,  TX 

(LaL  29'20'13"N,  long.  98'28'16"W). 

That  ainpace  extending  upward  £rom  the 
turhce  to  and  including  3,200  fsat  MSL 
witliin  a  4.5-mile  radius  of  Kelly  AFB  and 
within  1.5  miles  each  side  of  the  339*  radial 
of  the  Kelly  TACAN  extending  from  the  4.5- 
mile  radius  to  4.8  miles  northwest  of  the 
airport  excluding  that  airspace  within  a  1- 
mife  radius  of  the  Standard  Airport  and 
excluding  that  airspace  southeast  of  a  line 
between  the  intersection  of  the  4.5  mile 
radius  of  the  Kelly  AFB  and  the  4.1-mile 
radius  of  the  Stinson  Municipal  Airport  and 
excluding  that  airspace  within  the  Ssn 
Antonio  International  Airport.  TX,  Class  C 
Airspace  area. 

Issued  in  Fort  Worth.  TX.  on  July  5. 1995. 
Albert  L.  Viaalli. 

h4anager.  Air  Traffic  Division,  Southwest 
Begion. 
(FR  Doc.  95-17400  Filed  7-14-95;  8:45  am] 

■NJJNG  coot  4aiO-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  95^WP-111 

Amendment  to  Class  D  and  E  Airspace 
Areas;  Mountain  Viaw,  CA 

agency:  Federal  Aviation 

Administration  (FAAl,  DOT. 

ACTK)N;  Final  rule. 

SUMMARY:  This  action  amends  the  Class 
D  and  E  airspace  areas  at  Mountain 
View.  CA.  This  action  is  necessary  due 
to  the  renaming  of  Moffett  Field  Naval 
Air  Station  (NAS).  CA.  to  Moffett 
Federal  Air  Field  (AFLD),  CA.  This 
action  revises  the  Class  D  airspace  area 
at  Mountain  View.  CA.  to  indicate  when 
this  airsfMce  area  is  efl^ective. 
EFFECTIVE  DATE:  0901  UTC.  September 
14. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer.  System  Management 
Specialist,  System  Management  Branch, 
AWP-530,  Air  Traffic  Division, 
Westem-Padfic  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261.  telephone  (310)  297- 
0010. 


auppLCMBiTAfiY  information: 
History 

On  May  9. 1995.  the  FAA  proposed  to- 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  Cp(  part  71)  by 
modifying  the  Class  D  and  E  ainpace 
areas  at  Mountain  View.  CA  (60  FR 
24593).  This  action  is  necessa^  due  to 
the  renaming  of  Moffott  Field  NAS.  CA. 
to  Mofiett  Federal  AFLD.  CA.  This 
action  also  revises  the  Class  D  airspace 
area  at  Mountain  View.  CA.  to  indicate 
when  this  ainpace  is  effective. 

Interested  pertiee  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  D  and  E  airspace 
designations  are  published  in 
paragraphs  5000.  6002.  and  6004  of 
FAA  Order  7400.9B.  dated  July  18. 
1994.  and  effsctive  September  16. 1994. 
which  is  incorporated  by  refsrence  in  14 
CFR  71.1.  The  Class  D  and  E  ainpace 
designations  listed  in  this  document 
will  be  published  subsequently  in  this 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  D  and  E 
ainpace  areas  at  Mountain  View,  CA,  by 
renaming  Moffett  Field  NAS.  CA.  to 
Moffett  Federal  AFLD.  CA.  and  revising 
the  Class  D  airspace  area  at  Motmtain 
View,  CA,  to  indicate  when  this 
ainpace  is  effective. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regtilatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 


AdoptfoBorthei 

In  oonsidBzatkm  of  the  focegoing.  the 
Federal  Aviation  Administiatioa 
ammds  14  CFR  part  71  as  follows: 

PART71— (AMENDEiq 

1.  The  authoritydtatian  Cor  part  71  is 
revised  to  read  as  follows: 

AndMciiy:  49  U.S.C.  40103. 40113. 40120; 
E.0. 10854. 24  PR  9585, 3  CFR.  1959-1983 
Comp.,  p.  38B;  48  U.S.C  106(g);  14  CFR 
11.89, 

§71.1    I 

2.  The  incoiporation  by  rafisrenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administradon  Order  7400.98.  Airspace 
Designatioiis  and  Reportii^  Pdnts. 
datedjuly  18. 1994.  and  eonctive 
Septendber  16. 1994.  is  amended  as 
follows: 

Paragraph  5^00   Qaat-DAtspace. 

•        •        •        •        • 


AmHidsdl 


AWPCAD 


VInr.tAIIevlniq 


Moffett  Fed«al  AFLD.  CA 

(Lat  3r24'55'T4,  long.  122*02'54'TV) 
San  Joae  Intaniational  Airport,  CA 

(Ut  3r21'42^.  long.  121*55'43'^ 
Palo  Alto  of  Santa  Clara  County  Airport  CA 

(Lat  37*27'40"N,  long.  122«W54"W) 

That  airspace  extending  upward  from  the 
suiftoa  to  but  not  including  1.500  4Mt  MSL 
witUn  a  4.3taiils  radius  of  Moffstt  Pedstal 
AFLD.  excluding  thatehspece  wUhto  As  San 
Jose,  CA.  Class  CairqMca  area  and  excluding 
the  portion  within  the  Falo  Alto  of  Santa 
Qara  County  Airport.  CA.  Qass  D  airsp»ce 
area  during  the  spedfic  dates  and  times  it  is 
effective.  This  Cuss  D  airspace  araa  is 
effsctive  during  the  specific  dates  and  times 
established  In  aidvance  by  a  Notice  to 
Airmen.  The  effsctive  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Padlity  Directory.  ' 


Paragraph  6002    Clau  E  airspace  areas 
desiffiate  as  a  surface  area  for  an  airport 


A WP  CA  ES  MooBtain  n«w,  CA  (Keviaadl 

Moffett  Federal  AFLD.  CA 

(Ut  37»24'55''  N.  long.  122^2'54"  W) 
San  Jose  International  Airport.  CA 

(Ut  37«21'4r  N,  kmg.  12l»55'43"  W) 
Palo  Alto  of  Santa  Clara  County  Airport,  CA 

(Lat  37«27'40"  N.  long.  122*08'54''  W) 

Within  a  4.3-mile  radius  of  Moffett  Federal 
AFLD  «»vH'H""g  that  alrspeoe  writhin  tlw  San 
Jose,  CA,  Class  C  airspace  araa  and  excluding 
the  portion  within  the  Palo  Alto  of  Santa 
Clara  County  Airport.  CA.  Class  D  airspace 
area  during  the  specific  dates  and  times  it  is 
effective.  This  Clasa  E  air^Mce  area  is 
efSsctive  during  the  specific  dales  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effsctive  date  and  time  will 
theieefter  be  continuously  published  in  the 
Airport/Fadlity  Directory. 


UMI 


Banfupbed04    Qass  B  airspace  areas 
deslpiatad  as  an  extensitm  to  a  Class  D 
siufacearea. 


AWP  CA  84  MMBtain  View.  CA  [Revised] 

Mofbtt  Fedmal  AFLD,  CA 

(Let  37^4*55''  N.  kng.  \2TflirW  W) 
San  )oae  VOR/DME 

(Lat  3r22'29"  N,  kmg.  121»58'41"  W) 
MirfbttTACAN 

(Lat  3r25'5r  N.  long.  122«03'28''  W) 

ThM  aftraaoe  extending  upward  horn  the 
surface  wimin  2.2  miles  aoirthwast  and  1.8 
miles  mxtbaast  of  the  MoSstt  TACAN  158* 
radial,  extending  frnn  tlie  4.3-mile  radius  of 
Moffett  Federal  AFLD  to  7  miles  soutiieest  of 
the  TACAN  end  within  1.8  miles  each  side 
of  the  San  )oae  VOR  320*  radial,  extending 
from  the  San  Jose  VOR/INk<E  to  7  miles 
nor^west  of  die  San  Jose  VOR/DME, 
exchidii^  the  portion  within  the  San  Jose. 
CA.  Class  C  airspace  area  during  the  specific 
dates  and  times  it  is  effsctive.  lliis  Class  E 
tiispece  area  is  effictive  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  efEsctive  date  and  time 
vrill  Aerseftar  be  continuously  published  in 
the  Airport/Facility  Directory. 
•        •        *.        •        • 

Issued  in  Los  Angeles,  Cali&vnia,  on  June 
29. 1895. 
JaMsH-Saew. 

Acting  Manager,  Air  Traffic  Division, 
Westam-Padfic  Region. 
[FR  Doc.  95-17404  Piled  7-14-95;  8:45  am] 
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14CFRPart71 

[Airspaos  Dodcst  No.  05^QL-1] 

ModMcation  of  Class  D  Airspace  and 
Rsmovai  of  Class  E  Airspace, 
RocMOrdJL      - 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Thiis  action  modifies  the  Class 
D  airspace  area  and  removes  the  Class 
E2  airspace  area  at  Greater  Rockford 
Airport.  Rockford.  IL.  The  Rockford  Air 
Traffic  Control  Tower  (ATCT)  is  a 
continuous  (24  Hour  a  day)  operation. 
The  Class  D  ainpace  area's  effective 
houn  are  hereby  amended  to  coincide 
with  the  associated  control  tower's 
houre  of  operation,  by  changing  the 
Class  D  ainpace  from  part-time  to  full- 
time.  The  Qass  E2  airspace  was 
previously  needed  to  clarify  when  two- 
way  radio  communication  with  the 
ATCT  was  required  and  to  provide 
adequate  Class  E  ainpace  for  instnunent 
approach  prtx»dures  when  the  control 
tower  was  clued.  Hie  airspace  is  no 
longer  needed  since  the  ATCT  is  now  a 
continuous  operation;  therefore,  this 


action  removes  the  pert-time  Class  E2 

airspace. 

EFFEOnVE  DATE:  0901  UTC.  SeptambsT 

14. 1995. 

FOR  FURTHER  MFORMATION  CONTACT: 

^ngeline  Perri.  Air  Traffic  Divisian. 

Sjrstem  Manwement  Branch.  AGL-S36.~ 

Fedoal  Aviation  Administration.  2300 

East  Devon  Avenue.  Des  Plaines.  Illinois 

60018.  telephone  (708)  294-7571. 

SUPHJayBfTARV  INFORMATION: 

mstocy 

On  May  2. 1995.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  modify 
the  Class  D  airspace  and  remove  the 
Class  E2  ainpace  at  Greater  Rockford 
Airport.  Rockford.  IL  (60  FR  21473). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  die  proposal 
were  received.  Class  D  airspace 
designations  and  Class  E  airspace 
designated  as  a  surface  area  for  an 
airport  are  published  in  paragraphs 
5000  and  6002  respectively  of  FAA 
Order  7400.9B  dated  July  18, 1994,  and 
effective  September  16, 1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  E  airspace  * 

designations  listed  in  this  doctunent 
will  be  published  subsequenUy  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  71)  modifies  the  Class  D  ainpace 
area  and  removes  the  Class  E2  ainpace 
area  at  Greater  Rockfcmi  Airport, 
Rockford,  IL.  The  Rockford  ATCT  is  a 
continuous  (24  How  a  day)  operation. 
The  Class  D  ainpace  area's  effective 
hotus  are  hereby  amended  to  coincide 
with  the  associated  control  tower's 
hotin  of  operation,  by  changing  the 
Class  D  airspace  from  part-time  to  full- 
time.  The  Class  E2  ainpace  was 
previously  needed  to  clarify  when  two- 
way  radio  communication  with  the 
AlXn*  was  reqiured  and  to  provide 
adequate  Class  E  ainpace  for  instrument 
approach  procedures  when  the  control 
tower  was  closed.  The  airspace  is  no 
longer  needed  since  the  ATCT  is  now  a 
continuous  operation;  therefore,  this 
action  removes  the  part-time  Class  E2 
ainpace.  The  appropriate  publications 
will  be  modified  to  provide  the  aviation 
public  with  updated  fioformation. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


atSM 
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ciunat.  Tb«eioi«.  this  wgiil^finn— (1) 
is  not  a  "slpiificant  ragulMory  actian" 
undv  Bxacutiv«ankr  12866:  (2)  is  not 
a  "aianificant  rule"  under  DOT 
JtagSHarf  PoUdas  and  Prooaduras  (44 
FR 11034:  Fafaiuaiy  26. 1979):  and  (3) 
doas  not  wanant  pnpazatiaa  of  a 
Ragulatoty  Evaluatian  as  the  anticipated 
impact  is  so  mtw*™*!  Since  this  is  a 
loatine  matter  that  will  only  aSact  air 
traffic  procadoies  and  air  navigstioa.  it 
is  certified  that  this  rule  will  not  have 
a  «<gn<B«int  economic  impact  on  a 
)n,ti«t«nH«l  number  of  small  entities 
undar  the  criteria  of  the  Ragulatory 
FkodbilityAct 

Llal  of  Salads  in  14  CFE  Part  71 

AirqMce.  Incorporation  by  reference, 
Navigation  (air). 


io  Di*  Pkiaas.  nUaois  oa  )uiM  26. 


1995. 


Adoption 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amnids  14  CFR  part  71  as  follows: 

PARTTI-^AMENOEiq 

1.  The  authority  citation  for  14  part  71 
continues  to  read  as  foUows: 

AaftaBttr  49  U.S.C  40103. 40113, 40120; 
B.0. 10854.  24  FR  eses.  3  CFR.  1950-1963 
Camp.,  p.  389: 49  U.S.C  106(g):  14  CFR 
11.69. 


fTI.I 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  (rf  the  Federal  Aviation 
Administration  Order  7400.9B.  Airspace 
Designations  and  Raportii^  Points, 
dated  July  18. 1994.  and  efihctive 
Septendier  16. 1994.  is  amended  as 
foUows: 

Paiag/aph  5000    General 


II 


AGLn.D    RackfHd.IL(] 

Rockiianl.  GMater  Rockfiud  Airport,  IL 
(Lat  42M1'46'T<,  loug.  89*05'36"W) 

Graetar  Rockford  ILS  Localizar 

(Ut.  42»12'36'T^.  loog.  89nB'17"W) 

GILMYLOM 

(Ut  42*06'52"N.  long.  89-0S'55"W). 

That  tinpaca  extending  upward  from  the 
surCKa  to  and  including  3,200  feet  MSL 
witliin  a  4.4-mUe  radius  of  the  Greater 
Rockford  Airport  and  within  1.8  miles  each 
side  of  the  Oeatar  Rockiord  Runway  36  II.S 
l«r«M««»r  couiw,  extending  south  from  the 
4.4-mile  radius  to  the  GILMY  LOM. 


Pamg^fA6002    Otas  E  Ainpace  Anas 
Detignated  at  a  Surface  Area  for  an  Airport 

•        •        •        •        • 

AGL  n.  E2  leddard.  n.  (Ranevad] 


r.  Air  Traffic  DMakuL 
(FR  Doc  95-17394  Filed  7-14^05;  1:45  am) 


14CHIPwt71 

(AlraiMoe  DogM  No.  tS^ASW-sn 


lofClnsDandClnBE 
AlripMo;AllM^OK 

AQENCY:  Federal  Aviation 

Administntian  (FAA).  DOT. 

ACTION!  Rnal  rule. - 

•UMMARV:  This  action  modifies  the  Oaas 
D  airspace  at  Ahus,  OK.  by  ddating  the 
4-mile  circle  that  surrounds  Ahus 
Mtmidpal  Airport,  deletes  the  Class  E 
airspace  extension  associated  with  Ahus 
Munidpal  Airport,  and  establishes  a 
Qass  E  airspace  extension  necessary  for 
instrument  fU^t  rule  (IFR)  opmaAoat  at 
Altus  Air  Force  Base  (AFB).  The  Cless 
D  airapaoe  at  Altus  Munidpal  Airport 
and  the  Qaaa  E  airspace  upward  from 
the  surface  u  an  extension  of  the  Qass 
D  airspace  at  Altus  Mtmidpal  AiipMt 
are  no  longw  required  Ua  VR  flight 
activities  at  Altus,  OK.  The  intended 
efiiad  <rfthis  action  is  to  remove  the 
Class  D  airspace  beyond  a  S-mile  radius 
of  Altus,  AFB.  OK  that  encompasses 
Altus  Munidpal  Airport,  remove  the 
Class  E  airspace  that  ia  an  extension  of 
the  Clasa  D  at  Altus  Mtmidpal  Airport, 
and  to  establish  Clasa  E  aizmace  m  an 
extenaion  of  the  Class  D  surface  airspace 
at  Altus  AFB.  Altus,  OK. 
EFFECTIVE  OAtE:  0901  UTC,  September 
14, 1995. 

FOR  FURTHER  MFORMATION  CONTACT: 
Donald  J.  Day,  System  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region,  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530,  telephone  817-222-5593. 

SUPPLOmfTARY  mformatwn: 

History 

On  August  23, 1994,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Clasa  E  airspace  at  Altus,  OK  was 
published  in  the  Federal  Kagistar  (59 
FR  43306). 

Interested  parties  were  invited  to 
partidpate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  Notice  of  Proposed 
Rulemaking  described  extensions  to  the 
Class  D  airspace  5-mile  raditis  as 
"within  2  ndles  each  side  of  the  Altus 


AFB  ILS  l4ioaHww  south  course 
^iF«y"«<«"fl  from  the  5-mile  raditis  to  6.6 
mBaa  soutk  of  Ahus.  AFB,  and  within 
2  miles  aacii  side  of  the  AHus  AFB 
Localfawr  netth  course  extending  from 
the  S.O-niile  radhis  to  7.6  miles  north  of 
Altus  AFB".  If  aiqr  extensions  to  a  Class 
D  airspace  extanmi  beyond  2  miles,  all 
sBctepsions  far  the  Oaas  Dairspaoa  area 
will  be  dassifiad  as  Class  E  airqpaoe. 
The  airspaoe  extensions  as  desmbed  in 
the  NPn^f  would  have  lead  to  an 
inoonect  classification  of  die  airspaoe 
ffxtft«f<"w  as  Class  D  airqiaoe  instead  of 
Class  E  airspace.  The  prcqposal  shotdd 
not  have  included  the  extension  within 
the  Qass  Daacripticm.  Tharefare,  the 
nanative  description  of  the  Class  D 
airspace  has  bean  collected  to  exdude 
theae  extensions,  and  a  separrte  Class  E 
deecriptian  has  been  added  for  this 
airqiaoe.  Other  than  these  changes,  this 
amndteant  is  the  same  as  that  proposed 
in  the  notice.  The  FAA  has  detacmmed 
that  theee  changes  will  not  increase  the 
scope  of  this  rula  since  they  are 
relieving  in  nature,  i.e..  redesignating 
proposed  Class  D  airspace  to  less 
restrictive  Class  E  airqwce. 

The  coordinates  for  this  airspace 
docket  are  based  on  Nmth  Amoican 
Detiun  84.  Class  D  airspace  designations 
are  publidied  in  paragrrah  5000.  and 
Class  E  extensions  to  a  Qass  D  surface 
aree  are  ptdiUahed  in  paragraph  6004  of 
FAA  Oder  7400.9B  dated  July  18. 1994. 
and  effecdve  September  16, 1994.  which 
is  incorporated  by  reference  in  14  CFR 
7.1.  The  Qass  D  and  Class  E  airspace 
designations  listed  in  this  document 
willlie  published  subsequently  in  the 
Order. 

TheRole 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  the  Class  D  airspace  at 
Altus,  OK,  removes  the  existing  Class  E 
extension  to  the  Altus,  OK  Class  D 
airspace,  and  establishes  Class  E 
airspace  upward  from  the  surfece  as 
extensions  to  the  Altus  AFB  Class  D 
airroace  at  Altus,  OK. 

Tne  FAA  has  determined  that  this 
regulation  only  involves,  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  than  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  tmder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Polides 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  antidpated  imped  is  so  minimaL 
Since  this  is  a  routine  matter  that  will 
(mly  affed  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 


will  not  hinre  a  significsnt  ecanondc 
imped  on  a  substantial  number  of  small 
entities  tmder  the  criteria  of  the 
Regulatory  Flexibility  AcL 

Lial  of  Sebfecls  in  14  CFR  Part  71 

Airspaoe,  Incorporation  by  reference. 
Navigation  (air). 


AdoptioBafthe 

In  consideration  ai  the  foragotng,  the 
Fedmal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PARTTt^AMENDEOr 

1.  The  auduwity  dtation  for  14  CFR 
part  71  continues  to  read  as  fellows: 

Aalhat%:  49  U.S.C  40103. 40113, 40120; 
E.0. 10S5«  24  FR  9505. 3  CFR  1959-19S3 
Cmnp.  p.,  199;  49  U.S.C  106(g):  14  CFR 
11.09. 


171.1 

2.  The  inc(»poration  by  references  in 
14  CFR  71.1  of  the  Federal  Aviaticm 
Administratian  Order  7400.9B.  Ategpace 
Designatkms  andBeportixig  Points, 
dated  Ju^  18, 1994.  and  effective 
September  16. 1994.  is  amended  as 
follows: 

Paragraph  5000    Geiteral 

•        •     j   •        •        • 

ASWOKD    Altiia.OK(Reviaadl 

Altus  AFB.  OK 

(Lat  34'39'50"  N,  long.  99'16'20"  W). 

That  airspaoe  extending  upwranLfrom  the 
surface  to  and  indudii^  3,900  feat  MSL 
withkn  a  5>mile  radius  df  Altus  AFB. 


Paragraph  6004    Qase  E  Airtpace  Areas 
Deeignatei  as  an  Extension  to  a  Qass  D 
Surface  Aiea 


ASWOKI4    Allaa,aK(ROTri8adI 

AltusAFB.(»C 

(Lat  34"39'S0~  N.  kog.  99'16'26''  W) 
Altus  AFB  ILS  Irftnallntr  ^ 

(Ut  34"38'31''  N,  long,  99»16'24''  W). 

That  airspaoe  sfxtending  upward  from  the 
surCaca  within  2  miks  each  sida  of  the  Altus 
AFB  ILS  lucaliaar  south  course  extending 
bam  the  S-mile  radius  to  6.6  miles  south  of 
Altus,  AFB,  and  within  2  milaa  each  side  of 
the  Altus  AFB  ILS  LocaliMT  north  course 
extending  from  the  5.0-mile  radius  to  7.6 
miles  north  of  Altus  AFB. 


Issued  in  Foct  Worth.  TX,  cm  )uly  5. 1995. 
AftartL.^aalli, 

Manager,  Air  Traffic  DMuon,  Southwest 
Region. 

(FR  Doc  95-17397  Filed  7-14-95;  8:45  am] 
aajjNO  COOK  4aia-i»-M 


i4CFRPwt7t 

[Akapaee  Doskst  No.  96^W^101 

AiMndRMRt  of  CImo  E  Alrapsoo  Arao 
rtSaHnMiCA 

AQENCVt  Federal  Aviatitm 
Administration  [FAA].  DOT. 
ACtXM:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Qass  E  airqpace  area  at  Salinas,  CA. 
This  action  is  necessary  due  to  the 
doeuie  of  Fat  Ord  Fritzche  Army  Air 
Field  (AAF),  CA.  This  amendmoit 
deletes  Fort  Ord  Fiitzche  AAF,  CA.  from 
the  Qass  E  airspace  area  at  Salinas,  CA. 
EFFECTIVE  DATE:  0901  UTC,  September 
14. 1995. 

FOR  FIMmCR  MFORMATION  CONTACT: 
Soott  Speer,  System  Management 
Specialist.  System  Managament  Branch. 
AWP-530.  Air  Traffic  Division. 
Western-Pacific  Region.  Federal 
Aviation  Administration.  ISOOG 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  297- 
OOIO. 

WPVUBMBHVKM  MFORMATION: 

IfiBtary 

On  May  9, 1995.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
RegulatiDns  (14  CFR  part  71)  by 
modifying  the  Class  E  airspace  area  at 
Salinas.  CA  (60  FR  24594).' This 
amendment  is  necessary  due  to  the 
dosure  of  Fort  Ord  Fritzche  AAF.  CA. 
This  action  will  remove  Fort  Ord 
Fritzdie  AAF.  CA,  Qass  D  airspace  area 
from  the  Class  E  airspace  description  at 
Salinas.  CA. 

Interested  parties  were  invited  to 
partidpate  in  this  rulemaking 
proceeding  by  submitting  written 
commmts  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were    ^ 
received.  Qass  E  airspace  designations 
are  ptdilished  in  paragraph  6004  of  FAA 
Order  7400.9B,  dated  )uly  18, 1994,  and 
effective  September  16. 1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Qass  E  airspace  designation 
listed  in  this  doctunent  will  be 
publi^ed  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
area  at  Salinas,  CA.  by  removing  Fort 
Ord  Fritzche  AAF,  CA,  Class  D  airspace 
area  frvmi  the  Qass  E  airspace 
description  at  Salinas,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ixxiy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  opoattonally 
currenL  Therefcne,  this  regulation^l) 
is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
RegtUaftory  Polides  and  Procedures  (44 
FR  10034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  antidpated 
imped  is  so  minimiil.  Since  this  is  a 
routine  matter  diat  will  onfy  afiad  air 
traffic  prtx»dures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impad  aa  a 
substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Ragulatory 
Flexibility  AcL 

List  of  Sab|ects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  refBrenoe. 
Navig^on  (air). 

Adi^on  ef  die  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follaws: 

PART71— (AMENOEiq 

1.  the  authority  citation  for  part  71  is 
revised  to  read  as  foUows: 

Audwrity:  49  U.S.C  40103. 40113, 40120; 
E.0. 10854.24  FR  9565,  3  CFR.  1959-1963 
Corap..  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

{71.1    [Amandodl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designatians  and  Reporting  Points, 
dated  Jidy  18. 1994,  and  effective 
September  16, 1994,  is  amended  as 
follows: 

Paragraph  6004  Qass  E  airspaoe  areas 
designated  as  an  extension  to  a  Qass  D 
surface  area. 

•        •        •        •        • 

AWP  CA  E4  Salinas,  CA  (Revised) 

Salinas  Municipal  Airport.  CA 

(Ut.  36»39'48"N.  long.  121»36'23"W) 
Salinas  VORTAC 

(Ut  38»39'50^,  long.  121*38*12"W) 
Salinas  Localizer 

(Ut  36'WU"U,  long.  121»36'45"W) 
Monterey  Peninsula  Airport,  CA 
(Ut  36«35'13"N,  long.  121«50'35"W) 
That  airspace  extending  upward  from  the 
surfece  within  1.8  miles  northeast  and  2.6 
miles  southwest  of  the  Salinas  VORTAC  318' 
radial,  extending  from  tlie  4.3-inile  radius  of 
Salinas  Munidpal  Airport  to  5.2  miles 
northwest  of  tlw  VORTAC  and  within  1.8 
miles  each  side  of  the  Salinas  localizer 
extending  from  the  4.3-mile  radius  to  10 
miles  southeast  of  the  Salinas  VORTAC, 
excluding  that  portion  within  the  Monterey 
Peninsula  Airport,  CA,  Class  E  airspace  area. 


UMI 


/  VpL  60.  No.  136  /  Moaday.  July  17.  1996  /  Rulet  and  Regulations 
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iMiwd  ia  Lm  Angalw.  Caliloniki.  on  Juna 
28.1995. 
|«BmB.Sm«. 

ActingMaBnat^.AirTmfficDMMion. 
WMHn-nc^  Jtafftei. 
(FR  Ooc  9S-17403  Piled  7-14-95;  8:45  am] 
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Ne-tS-AMMI] 


R9mowal  Of  Claee  E  Aiiapeoet  El 
,TX 


AOBICV:  Federal  Aviation 
Administratian  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments.         

summary:  This  action  removes  the  Class 
E  airspace  at  El  Campo.  TX.  This 
removal  of  Class  E  airspace  results  from 
the  permanent  closing  of  the  El  Campo 
Metro  Airport.  El  Campo,  TX.  As  a 
result  of  the  permanent  closing  of  the 
airport.  Class  E  airspace  is  no  longer 
required  for  instrument  flight  rule  (IFR) 
operations  at  this  airport  This  action 
removes  the  Class  E  airnMce  at  El 
Campo  Metro  Airpoft.  El  Campo.  TX. 
EFFECTIVE  DATE:  0901  UTC.  November  9, 
1995. 

Conunent  Date:  Comments  must  be 
received  on  or  before  September  10, 
1995. 

AODRESSCS:  Send  comments  on  the  rule 
in  triplicate  to  Manager.  Syston 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration  Southwest  Region, 
Docket  No.  95-ASW-ll,  Fort  Worth,  TX 
76193-0530.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel.  Federal  Aviation 
Administration.  Southwest  Region,  2601 
Meacham  Boulevard,  room  663,  Fort 
Worth,  TX,  between  9  a.m.  and  3  p.m.. 
Monday  tluough  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  diuing  normal  business 
hours  at  the  System  Management 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Southwest 
Region,  room  414,  Fort  WtHth.  TX. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Donald  ).  Day,  System  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region.  Federal  Aviation 
Administratian,  Forth  Worth,  TX 
76193-0530,  telephone  817-222-5593. 

SUPMEMBITARY  MFORMATION: 

n  die  Rule 


Although  this  action  is  a  fiiud  rule, 
which  involves  the  removal  of  Class  E 
airspace  at  El  Campo,  TX,  and  was  not 
preceded  by  notice  and  public 


procedure,  comments  are  invited  on  tha 
rule.  This  rule  will  become  effsctive  on 
November  9,  IMS.  flowever,  after  the 
review  of  any  comments,  if  the  FAA 
finds  that  fdrdiw  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  extend  the  effective  date 
or  to  amend  the  regulation. 

Interested  parties  an  Invited  to 
participate  in  this  rulemaking 
proceeding  by  sulanitting  written 
conuneats  on  the  proposal  to  the  FAA. 
Comments  that  provide  d»  foctual  basis 
supp<nting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effiKts  of  the  rule,  and  in 
determining  whether  additional 
rulemaking  is  required. 

Class  E  ainpace  designatioas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.^  dated  July  18, 1994,  and 
effective  Septan^Mr  16, 1994,  which  is 
incorporated  by  leiarenoe  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subeequentiy  in  the  Ordw. 

The  Rule 

The  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  the  Class  E  ainpace 
providing  controUed'ainpace  for  IFR 
operations  at  El  Campo.  TX.  The 
permanent  ckieing  of  the  B  Campo 
Metro  Airport,  El  Campo.  TX  removes 
the  need  to  have  designated  Class  E 
airspace  for  IFR  operations  at  the 
airport  The  Class  E  airspace  at  El 
Campo.  TX.  will  be  removed  by  this 
final  rule,  effsciive  on  November  9, 
1995. 

Since  this  action  merely  involes  the 
removal  of  Class  E  airspace  as  a  re^t 
of  the  permanent  closing  of  El  Campo 
Metro  Airport,  El  Campo,  TX,  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  uimecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current  It, 
therefore— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  F^miary 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  ragulatcny  evaluation  as 
the  anticipated  inqpact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 


List  «f  SaMsda  tai  14  Cr*  Part  71 

Airspace.  lacorporatimi  by  reference. 
Navigation  (air). 


In  considnatian  of  the  fcsegoing.  the 
Federal  Aviation  Administration 
amuids  14  CFR  part  71  as  follows: 

PARTTI-IAMENOEOI 

1.  Tlie  authority  dution  for  14  CFR 
part  71  continues  to  read  as  follows: 

AatkKttr-  4*  I'-^C.  40103, 40113. 40120; 
B.a  10854, 24  FR  9585, 3  CFR,  1959-1963 
CaaqK.  p.  389;  49  U.S.C  108(g):  14  CFR 
11.69. 

171.1    [Aewndadg 

2.  The  inooiporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Oder  7400.9B,  Airspace 
DeBimationM  and  Reportim  Points, 
dated  July  18. 1994,  and  efltoctive 
September  16, 1994,  is  auMuded  as 
follows: 

Paragraph  BOOS    Qass  E  Ainpaca  Expanding 
Upward  From  700  Feat  Above  the  Surface 


ASWTXES    EiCBSV«>TXC 


Issued  in  Fort  Worth.  TX.  on  July  5, 1995. 
AnMrtL.Visdli. 

MattagBT.  Mr  Traffic  DhrtOon,  Southwest 
Aag/on. 

(FR  Doc.  95-17401  Filed  7-14-95;  8:45  ami 
coos  4S1S-1S-M 


14CFRPart97 

(Doeksl  No.  28388;  Amdt  Na  1873] 

Standard  Instrument  Approach 


AmendntentB 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary;  This  amendment  establishes, 
amends,  suspends,  ot  revokes  Standard 
Instrument  Approedi  Procedures 
(SIAPs)  far  opoations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  conunissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 


!ncorporati<m  by  rafannoa^proved 
by  the  Director  of  Uie  Federal  Ragistar 
on  Decandier  31, 1080.  and  napprovad 
as  of  January  1. 1982.- 
AODRCatES:  Availability  of  matter 
incorpcnated  by  rsferance  in  the 
amendment  is  ss  follows: 


Far! 

1.  FAA  Rules  Docket.  FAA 
Headquarten  Building.  800 
IndefMDdenoe  Avenue.  SW., 
Washii^ton.  DC  20591;  - 

2.  the  FAA  Regiond  Office  of  the 
ragian  tn  v^cb  affscted  airport  is^ 
located;  or 

3.  The  Fli^  Inspection  Area  Office 
%^iich  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA> 
200).  FAA  Headquuters  Building.  800 
Independ^K»  Avenue.  SW.. 
Washhagton.  DC  20501;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affscted  airport  is 
located. 

By  Subacriplion 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
SuperintMident  of  Documents,  U.S. 
Government  Printing  Office. 
Wellington.  DC  20402. 
FOR  FURTHER  MKMMATKM  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS^20),  Technical 
Programs  Division.  Flight  Standards 
Service.  Fadwal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-8277. 

supplImentary  aironMATiON;  Tlus 
amendment  to  part  97  of  the  Federal 
Aviation  Regulatiwis  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  ctmipleto 
regulatory  description  on  earn  SIAP  is 
omtained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permenant  ^)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  S52(a).  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  t>y  reference  are  available 
for  examination  or  purchase  as  listed 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 


qiedal  format  make  their  vertMtim 
publicati(Hi  in  the  Federal  Register  . 
expensive  uid  impractical.  Furthar. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  dwir  gnidiic 
depictian  of  charts  printed  by 

pubUshgrt  'ff  — «n«iH«^l  maiwri^la. 

Thus,  die  advantages  of  incorporation 
by  refiBraioe  are  reabaed  and 
pubUcaticm  of  the  complete  descriptian 
of  eadi  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  sUte  the 
affected  CFR  (and  FAR)  sections,  widi 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
die  airport,  its  location,  the  procedure 
identificaticm  and  the  amendmmit 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establhthes,  amends,  suspends, 
or  revdces  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
dianges  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  eadi 
SIAP.  The  SIAP  information  in  some 
previously  designated  PDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent  With  conversion  to 
FDC/P  NOTAMs,  die  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  critwia 
were  applied  to  only  these  specific 
conditi(Mis  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Date  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  fli^t 
safety  relating  directly  to  published 
aeronautical  charts,  "tha  circumstances 
wdiich  created  the  need  for  all  these 
SIAP  amendments  req\ures  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  cm  the  criteria 
contained  in  the  TERPS.  Because  of  the 
dose  and  immediate  relaticmship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the    - 
public  interest  and,  where  appUcable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 


UMI 


The  FAA  has  determined  that  this 
regulation  only  involves  an  esteblished 
ho^y  of  technical  regulations  for  which 
frequent  and  routine  amendmente  are 
necessary  to  keep  diem  operationally 
current  It  therenne — (1)  is  not  a 
"significant  regulatory  action"  undw 
Executive  Order  12868;  (2)  is  not  a 
"«gn«fi«mt  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  rc'"'*"*!-  For  the  same 
reason,  the  FAA  certffies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  snoall  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sdbfects  in  14  CFR  Part  97 

Air  traffic  control,  Airporte. 
Navigation  (air). 

Issued  in  Washington,  DC.  on  June  30, 
1995. 

ThoBMS  C  Aocardi, 
Director.  Flight  Standards  Savice. 

Adoption  oS  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishfng, 
amending,  suspending,  at  revoking 
Standard  Instrument  Approach^ 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97-«TANd/rD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Autfaoritjr:  49  U.S.C.  40103, 40113. 40120, 
44701: 49  U.S.C.  106(g);  and  24  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

$  97.23. 97.25, 97.27. 97.29. 97.31 .  97.33. 
97.35   (Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  $  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB.  NDB/I»*!E;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
CCHTER  SIAPs,  identified  as  follows: 

*  *  *  Effective  Upon  Publication 


/  VoL  80,  No.  1367  Monday.  July  17.  199S  /  RnleB  md  K^gntotfons 


Fadmd 


I  VoL  60.  Na.l3&  /  Monday.  July  17,  1995  /  Rules  and  BagulatioM         36349 


1   7 


FOC 


oe/i4M 

08n4A6 
<»/14/K 
OQAISm 

osnsMS 

0800/96 

06/2Q«5 

oeooAs 

06/20/96 
060^96 
W20l» 
0600/96 
0600^6 


0602/96 
0603/96 
06O3A6 
06O3A6 
06O3A6 
06O««6 


Wl. 

Wl. 

Wl. 

MO. 

MO. 

GA. 

GA. 

QA. 
QA. 
MO. 
MO. 
MO. 
WY. 

Wl. 
AL 
OE. 
TX. 
TX 
PA, 


OH 


MinocquaWoodnm 
Mtaooi|ua-WooifeiM 
Mtaooqua^WoodmR 


Cuntertand 

CunOtftvd 

...  ■  ■  — . 

WOrnnO  ..... 

Juntau — 
Omiingl 

WnVranQ 

PoitlsatMi 
Puii  Irnhnl 


Atrport 


rwn. 
liMlHI 

FWd 
ilmitn 

FWd. 


F. 

F. 
F. 


SmvmihMl 


Qraalir  Cmtwrtvid  Rsgional 
Qraalw  Cunnbwivid  Ragkmai 
WbflandMunl  


Dodge  County 


Nmv  CaillB  Oounly 

Port  Iwbel  Cameron  Co.  — 
Port  laabelCawwn  Co.  — 


FOC  No. 


FOC  50602 

F0C5O60S 

FOC  50604 

FOC  50720 

FOC  5/2723 

FOC5O806 

FOCS/2806 

fOC  5/2807 
F0CSO828 
F0C5O740 
FOC  5/2808 
FOC5O800 
FDC50823 

FDC50883 
FOCS/2804 
F0C5O882 
F0C5O889 
F0C5O890 
FOC  5/2962 


SIAP 


OR  OPS  RWY  18  AMOT 

12-. 
NOB  OR  QP8  RWY  28  AMOT 

11-. 
NOB  OR  OPS  RWY  36  AMOT 

9-. 
NOB  OR  OPS  mWY  33  AMOT 

7A.- 
NOB  OR  QP8  RWY  15  AMOT 

7A.- 
MOMOm  OR  QP8  RWY  20L 

AM0T1... 
VOR/DME  OR   OPS   RWY  27 

AMOT  1-. 
ILSRWY20LAMOT7.. 
ILS  RWY  36.  AMOT  6... 
LOC  RWY  1frORIG^-A-. 
LOODMe  RWY  23  AMOT  5.„ 
L0C-AAMOT3... 
VOR  OR  GPS  RWY  18  AMOT 

5... 
LOC  RWY  26  ORIQ... 
ILS  RWY  5  AMOT  41-. 
ILS  RWY  1  AMOT  20.- 
VOR  OR  QPS-A  AMOT  5.- 
VOWDME  OR  GPS-B  AMOT  2-. 
CONVERGING    ILS    RWY    9R 

AMOT  3-. 


Binidng^am 

Birmingham  Intl 

Alabama 

BLSRWY5AMDT41... 
FDC  Data:  06/23/95 

FDC  5/2894/BHM/  FI/P 
BIRMINGHAM  INTU  BIRMINGHAM. 
AL.  ILS  RWY  5  AMDT  41..  J^fOSSED 
APPROACH  INSTRUCTIONS...  CLIMB 
TO  3000  DIRECT  RCffiBY  LOM  AND 
HOLD  NE,  RT.  236  INBOUND  OR 
WHEN  DIRECTED  BY  ATC  CLIMB  TO 
3600  VIA  HEADING  056  AND  GAD  R- 
231  TO  SPATT  INTERSECTION  AND 
HOLD.  NE,  RT.  231  INBOUND.  THIS 
BECOMES  ILS  RWY  5  AMDT  41A. 

Wtiming^n 

New  Castle  County 

Delaware 

ILS  RWY  1  AMDT  20... 

FDC  Date:  06/23/95 

FDC  5/2892/ILG/  FI/P  NEW  CASTLE 
COUNTY.  WILMINGTON.  DR  ILS  RWY 
1  AMDT  20..A(IIX)LE  MARKER 
REMOVED  FROM  SERVICE.  CASTL 
INT  MNMS...  ORLCING  CAT  C  MDA/ 
HAA  600/52a  THIS  IS  ILS  RWY  1 
AMDT20A. 

AUanta 

Dekalb-Paaditrae 

Georgia 

VOR/ra^  OR  GPS  RWY  20L  AMDT  1... 

FDC  Date:  06/20/95 

FDC  5/2805/PDK/  FI/P  DEKALB- 
PEACHTREE.  ATLANTA,  GA.  VOR/ 
EME  OR  GPS  RWY  20L  AMDT  1...ADD 


TERMINAL  ROUTE...  ATL  VORTAC  TO 
PDK  VOR/DME  COURSE  024.74/ 
16.26NM  MINIMUM  ALTTTUIX  4000. 
THIS  BECOMES  VOR/CAifE  OR  GPS 
RWY  20L  AMDT  lA. 

Atltmta 

Dekalb-Peachtraa 

Georgia 

VOR/DME  OR  GPS  RWY  27  AMDT  1... 

FDC  Date:  06/20/95 

FDC  5/2806/PDK/  FI/P  DEKALB- 
PEACHTREE.  ATLANTA.  GA.  VC«/ 
DME  OR  GPS  RWY  27  AMDT  1...ADD 
TERMINAL  ROUTE...  ATL  VORTAC  TO 
PDK  VORIVItAE  COURSE  024.74/ 
16.26NM  MINIMUM  ALTITUDE  4000. 
THIS  BECOMES  VOR/DME  OR  Q'S 
RWY  27  AMDT  lA. 

Atlanta 

Dekalb-Peachtiee 

Georgia 

ILS  RWY  20L  AMDT  7... 

FDC  Date:  06/20/95 

FDC  5/2807/PDk/  FI/P  DEKALB- 
PEACHTREE,  ATLANTA.  GA.  ILS  RWY 
20L  AMDT  7...ADD  TERMINAL 
ROUTE. ..ATL  VORTAC  TO  PDK  VOR/ 
DME  COURSE  024.74/16.2eNM 
MINIMUM  ALTTTUre  4000.  THIS 
BECOMES  ILS  RWY  20L  AMDT  7A. 

Savannah 

Savannah  Intl 

Ge<Mgia 

ILS  RWY  36,  AMDT  6... 

FDC  Date:  06/20/95 


FDC  5/2828/SAV/  FI/P  SAVANNAH 
INTL,  SAVANNAH,  GA.  ILS  RWY  36, 
AMDT  6...IM£TE...  MNM  ALT  DANA 
1600*  *LOC  ONLY.  ADD...  MNM  ALT 
DANNA  leoO.CHANCT  MNM  GLIDE 
SLOPE  INTERCEPT  ALT  TO 
READ...2000*  M600  WISN 
AUTHORIZED  BY  ATC.  THIS 
BEOCn^tfES  ILS  RWY  36.  AMDT  6A. 

Baltimore  ~ 

Martin  State 

Maxyland 

NDB  OR  GPS  RWY  33  AMDT  7A... 

FDC  Date:  06/15/95 

FDC  5/2720/MTN/ Fi/P  MARTIN 
STATE.  BALTIMORE,  MD.  NDB  OR 
GPS  RWY  33  AMDT  7A...MISSED 
APPROACH...  CLIMB  TO  2500  ON  326 
DEG  BE/^RING  FROM  MTN  NDB  TO 
CX»RS  INT/I-MTN  6.8  DME  AND 
HOLD.  THIS  IS  NDB  OR  GPS  RWY  33 
AMDT  7B. 

Baltimore 

Martin  State 

Maryland 

NDB  OR  GPS  RWY  15  AMDT  7A.- 

FDC  Date:  06/15/95 

FDC  5/2723/MTN/  FI/P  MARTIN 
STATE,  BALTIMORE.  MD.  NDB  OR 
GPS  RWY  15  AMDT  7A...MNM  ALT  AT 
ODORS  INT/I-«QG  6.8  DME  2500  FOR 
HOLDING  PATTERN  IN  UEU  OF 
PROCEDURE  TURN.  RAISE  ODORS 
INT/I-BQG  6.8  DME/FAF  ALT  TO  2200. 
CHANGE  MISSED  APPROACH  TO 
CLIMBING  RIGHT  TURN  TO  2500  VL\ 
MTN  BEARING  326  DEC  TO  COORS 


INT/I-BQP  6.8  DME-AND  HOLa  ^ 
FEEDIR  BAL  VORTAC  TO  GDOBS 
INT/I-BQG  6.6  DME  2500.  THIS  IS  NIS 
OR  GPS  RWY  15  AMDT  7B. 

BoMinore 


Martin  Stata 
Maiyland 

L0CRWY15  0RIG-A... 
FDC  Date:  06/20/95 

FDC  5/2740/MTN/  FI/P  MARTIN 
STATE.  BALTIMORE.  MD.  LOC  RWY 
15  ORIG-A..  JilNM  ALT  AT  MEHAN 
INT/I-BQP  14.4  DME  2500  FOR 
HOLUNG  PATTERN  IN  UEU  OF 
PROCEDURE  TURN.  CHANGE  MISSED 
APPROACH  TO  CLIMBING  RtGHT 
TURN  TO  2500  FVIA  HEADING  OF  312 
DEC  AND  BAL  R-012  TO  MBHANINT/ 
I-BQG  14.4  DME  AND  HOLD.  FEEDER 
EMI  VORTAC  TO  MEHAN  INT/I-BQG 
14.4  DME  2600.  FEEDER  TAFFI  INT  TO 
MEHAN  INT/IBQG  14.4  EA4E  2600. 
THIS  IS  LOC  RWY  15  ORIG-B. 

CtmdxHand  ■ 

Greater  Cumberland  Regional 

Maryland 

LOC/DME  RWY  23  AMDT  5... 

FDC  Date:  06/20/05 

FDC  5/2808/CBE/  FI/P  GREATER 
CUMBERLAND  REGIONAL, 
CUMBERLAND.  MD.  LOC/DME  RWY 
23  AMDT  5...CIRCLING  MDA/HAA 
CATS  A/B/C  2060/1284.  CAT  D  2340/ 
1564.  VIS  CAT  A 1 1/4.  CAT  B 1 1/2. 
CATS  C/D  3.  THIS  BECOMES  LOG/ 
DME  RWY  23  AMDT  5A. 

Cumber/and 

Greater  Cumberland  Regional 
Maryland 
L0CnAAMDT3... 
FDC  Date:  06/20/95 

FDC  5/2809/CBE/  FI/P  GREATER 
CUMBERLAND  REGIONAL, 
CUMBERLAND,  MD.  LOC-A  AMDT 
3...CIRCLING  MDA/HAA  CATS  A/B/C 
2060/1284.  CAT  D  2340/1564.  THIS 
BECOMES  LOC/A  AMDT  3A. 

PhU(«ieliMa 

Philadelphia  InU 

Penntylvania 

CONVERGING  ILS  RWY  9R  AMDT  3... 

FDC  Date:  06/26/95 

FDC  5/2962/PHL/FI/P 
PHILADELPHIA  INTL,  PHILADELPHIA, 
PA.  CONVERGING  ILS  RWY  OR  AMDT 
3...CHANGE  FINAL  APPROACH 
COURSE  TO  087.44  DBG.  CHANGE 
TERMINAL  ROUTE  INBOUND  COURSE 
BWINE  INT  TO  KELEE INT/GOONY 
OM  TO  087.44  DEG.  THIS  IS 
CONVERGING  ILS  RWY  OR  AMDT  3A. 

PortteaM 

Port  Isabel-Cameron  Co. 


Texas 

VOR  OR  GPS-A  AMDT  5... 

FDCDMe:  06/23/95  ■■' ! ::  'V 

FDC  5/2889/T31/FI/P  PORTISAbEL- 
CAMERON  CO..  FORT  ISABEL.  TX. 
VOR  OR  GPS-A  AMDT  5...CIRCLING 
MDA  CAT  A  580.  CAT  B-C  64a..HAA 
CAT  A  561.  CAT  B-C  621.  THIS  IS  VOR 
OR  GPS-A  AMDT  5A. 

PortlMoM 

Port  IsabeK:amBrQnO>. 

Texas 

VOR/DME  C»  GPS-B  AMDT  2:.. 

FDC  Date:  06/23/05 

FDC  5/2800/T31/  FI/P  PORT  ISABEI^ 
CAMERCM  CO..  P(»T  ISABEL.  TX. 
VOR/DME  OR  (7S-B  AMDT 
2...CIRCLING  MDA  CAT  A  440,  CAT  B- 
C  640..iiAA  CAT  A  421,  CAT  B-C  621. 
THIS  IS  VOWDME  OR  GPS-B  AMDT 
2A. 

Minocqua-Woodruff 

Lakeland/Noble  F.  Lee  Memorial  Field 

Wisconsin 

NDB  OR  GPS  RWY  18  AMDT  12... 

FDC  Date:  06/14/95 

FDC5/2602/ARV/  FI/P  LAKELAND/ 
NOBLE  F.  LEE  MEMORIAL  FIELD. 
MINOCQUA-WOODRUFF,  Wl.  NDB  OR 
GPS  RWY  18  AMDT  12...MNMS...  S-18 
HAT  550  ALL  CATS,  CIRCLING  HAA 
550  CATS  A/B,  570  CATS  C/D. 
WAUSAU  ALSTG  MNMS...  S-18  HAT 
750  ALL  CATS,  CIRCLING  HAA  75* 
CATS  A/B,  770  CATS  C/D.  THIS  IS 
NDB  OR  GPS  RWY  18  AMDT  12A. 

Minocqua-Woodrvff 

Lakeland/Noble  F.  Lee  Memorial  Field 

Wisconsin 

NDB  OR  CPS  RWY  28  AMDT  11... 

FDC  Date:  06/14/95 

FDC  5/2693/ARV/  FI/P  LAKELAND/ 
NOBLE  F.  LEE  MEMORIAL  FIELD, 
MINOCQUA-WOODRUFF,  Wl.  NDB  OR 
C^S  RWY  28  AMDT  11...MNMS.-  S-28 
HAT  576  ALL  CATS,  CIRCLING  HAA 
570  ALL  CATS.  WAUSAU  ALSTG 
MNMS...  S-28  HAT  776  ALL  CATS, 
CIRCLING  HAA  770  ALL  CATS.  THIS 
IS  NDB  OR  (a>S  RWY  28  AMDT  llA. 

hUnocqua-Woodrujf 

Lakeland/Noble  F.  Lee  Memorial  Field 

Wisomsin 

NDB  OR  CPS  RWY  25  AMDT  9... 

FDC  Date:  06/14/95 

FDC  5/2694/ARV/  FI/P  LAKELAND/ 
NOBLE  F.  LEE  MEMORIAL  FIELD, 
MINOCQUA-WOODRUFF.  WL  NDB  OR 
GPS  RWY  36  AMDT  9...DIST  FAF  TO 
MAP  5.35  THLD  5.35.  MNMS... 
CIRCLING  HAA  450/  CATS  A/B  570 
CATS  C/D.  WAUSAU  ALSTG 
MNMS...CIRCLB4G  HAA  650  A/B,  770 
CATS  C/D.  THIS  IS  NDB  OR  GPS  RWY 
36AMDT9A. 


UMI 


Juneau 

DodgeCounty 
Wisconsin 
LOCRWY26  0RK;.- 
FDC  Date:  06/22/05 

FDC  5/2863/UNU/  FI/P  DODGE 
COUNTY,  JUNEAU,  WL  LOC  RWY  26 
ORIG..J»aNIMUMS...  S-LOC  26  CATS 
A.  B,C  VIS  1.  MADISON  ALSTG 
MNMS...S-LOC  26  CATS  A.  B  VIS  1. 
ADD  NOTE...  INOP  TABLE  DOES  NOT 
AI7LY.  CSLETE  NOTE...  INOP 
TABLE...  THRU...  MADISON  ALSTG 
MNMS.  THIS  IS  LOC  RWY  26  ORIG-A. 

WoHand 

WorlandMuni  , 

Wyoming 

VOR  OR  GPS  RWY  16  AMDT  5... 

FDC  Date:  06/20/05 

FDC  5/2823/WRL/  FI/P  WORLAND 
MUNI,  WORLAND,  WY.  VOR  OR  GPS 
RWY  16  AMDT  5...CHANGE  ALT 
MNMS  NOTE  TO  READ...ALT  MNMS 
NA  WHEN  LOCAL  WEATHER  NOT 
RECEIVED.  THIS  IS  VOR  OR  CPS  RWY 
16  AMDT  SA. 

(PR  Doc  95-17409  FUed  7-14-95;  8:45  am] 
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14CFRPart97 

[Dociiet  No.  28266;  Amdt  No.  1674 

Standard  Inatnimant  Approach 
Procaduraa;  lOaoellanaoua 
Amendmanta 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnOM;  Final  rtJe. 

SUMMARYi  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  kx  operations  at  certain 
airports,  lliese  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstaicles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  nav^able  airspace  and  to 
promote  safe  ffight  operations  under 
instrument  flight  rules  at  the  affacted 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

hicorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
asofjanuary  1.1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  refsrence  in  the 
amendment  is  as  follows: 
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For 

1.  FAA  Rules  Docket.  FAA 
Heedqaaiten  Building,  aoo 
Indmendenoe  Avenue.  SW.. 
WasfiiQgton.  DC  20591; 

2.  The  FAA  Regional  OfBoe  of  the 
ngkni  in  urtiicfa  ue  afiected  aiiport  is 

located;  ot 

3.  The  Flight  bspectian  Area  Office 
which  originated  the  SIAP. 

ForPnchase 

Individual  SIAP  copies  may  be 
obtained  Gram: 

1.  FAA  Public  hiquiry  Center  (APA^ 
200).  FAA  Heedqusiters  Building,  800 
Ind^Mndoice  Avenue,  SW.. 
Washington.  DC  20501;.  or 

2.  Tbe  FAA  Regional  Office  of  the 
region  in  Yibiich  the  afbcted  aiipcnt  is 
located. 

By  SidbecfiptioB 

Copies  of  all  SAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTMBR  MFOIWATION  CONTACT: 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420),  Tedmical 
Programs  Division.  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  IIFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulatioiis  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
refesence  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  Uu  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
spedal  fonnafmake  their  verbatim 
ptdilication  in  the  Fed«al  Begieler 
expensive  and  impractical  Fuither. 
ainnen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refar  to  their  graphic 
depictiaii  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Hius.  the  advantages  of  inanporaticm 
by  refaence  are  reeliaed  and 
publication  of  the  complete  description 
of  eedi  SIAP  contunea  in  FAA  ftnin 
documents  is  uimeceessry.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (end  FAR)  sectiooa,  with 
the  types  and  effiacdve  datee  of  tlM 
SIAPs.  This  amendment  also  idantifiee 
the  ainott,  its  location,  tiie  uooedure 
identiflc^tion  and  the  amendment 
number. 


IsBosd  in  Wariitntfon.  pCflnJpns  3Q. 
isas.  ■^' 

IkaMBCAacBnU. 

EMnctor.FU/fdSlaadaTdM  Service. 


This  amendment  to  pert  97  is 
upon  publication  of  each  seperate  SIAP 
as  contained  in  the  transmittal.  TTie 
SIAPs  ccmtained  in  this  amendment  an 
based  oo  the  criteria  contained  in  the 
United  SUtes  Standard  far  Tanninal 
Instrument  Approedi  Procedures 
(TERPS).  In  developing  theee  SIAPs.  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
afliscted  airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approadies 
developed  using  the  TERPS  criteria  can 
be  flown  by  airaralt  equipped  with 
Global  Positioning  System  (C^S) 
equipment.  In  consideration  of  the 
above,  the  applicable  Standard 
Instrument  Approech  Procedures 
(SIAPs)  will  be  altered  to  include  "or 
GPS"  In  the  title  without  otherwise 
reviewing  or  modifying  the  procedure. 
(Once  a  stand  alone.  (3^  pnxndure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  Q*S"  from  these 
non-localizer.  non-precision  instrument 
approech  procedure  titles.)  Because  of 
the  cloee  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procediue  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  diays. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ixxly  of  technical  regulations  for  wliich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefmte— <1)  is  not  a 
"significant  regulatory  action'*  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  exAj^" 
does  not  warrant  preperation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  seme 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  tmder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Snbfects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (Air). 


Adoptioaarthai 

Aooordingly.  pursuant  to  the 
authority  delegated  tana,  part  97  of  the 
Federal  Aviation  Resulatians  (l4  CFR 
pert  97)  is  amended  by  eslahHAing, 
amendiag,  suqiending,  or  rtrvtridng 
Standard  bistrument  Appniadi 
Prooeduree.  ^Esctive  at  0901 UTC  on 
the  dates  spedfled.  as  follows: 

PART  •7-6TAN0IAR0  MSTRUMDir 
APPROACNPflOCEOURES     »"^ 

1.  The  authority  citation  for  part  97 
CMitinues  to  read  as  follosw: 


p  48  U.SjC.  4D103, 40113, 40120, 
44701: 49  U.S.C  10e(g):  and  14  CFK 
11.49(bX2). 

2.  Part  97  is  amended  to  read  as 
follows: 

M  97.23. 97.27. 97  J3»  97 J6    (Amentfs^l 

By  amending:  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.27  NDB.  NDB/DME; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  idenlified  a«  follows: 

•  •  •^fecOveSEPTU.iatS 

SUddl,  LA,  SDdeU,  NDB  or  GPS  RWY  38. 

Orig  CANCELLED 
SUdsU.  LA,  SBdeQ,  NDB  RWY  36,  Orig 
The  foUowing  ate  carrectrerf  procsduie  titles 

canceUing  or  adding  "or  (^"  publishad 

in  Transmittal  Lttter  •5-14 
Orland.  CA  Haigh  Field,  VOR  or  GPS-^A. 

Amdte 
Oioville.  CA.  Orovllle  Muni.  VOR  or  GPS-A, 

AmdtS 
Red  Bluff,  CA,  Red  Bluff  Muni,  WOUISMB.  or 

GPS  RWY  IS,  Amdt  5 
Red  Bluff,  CA.  Red  Bluff  Muni,  VC»  or  GPS 

RWY  33,  Amdte 
(FR  Do&  95-17406  Piled  7-14-9S:  8:45  am] 
I  0001 4WS-1S-«i 
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[Docket  No.  28264;  Affldt  No.  1672] 

Standard  bittnimant  Approach 


Amandmants 

AOENCY:  Federal  Aviation 

Administration  P'AA).  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  at  revokes  Standard 
Instrument  Approadi  Procedures 
(SIAPs)  for  operstians  at  certain 
airports.  Theee  regulatoiv  actions  are 
needed  because  of  the  adoptian  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 


System,  such  se  the  commissinning  of 
new  navigational  fodlities.  addition  of 
new  obstacles,  or  dianges  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  die  navigable  aiiqiaoe  and  to 
promote  safe  m^  opeiatians  under 
instrument  flight  rules  at  the  aSscted 
airports. 

DATn:  An  effective  date  for  eech  SAP 
is  specified  in  the  emendatory 
provisians. 

Incoqxiralicni  by  lefarenoe-epproved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reepproved 
as  ti  January  1, 1082. 
ADDRESSES:  Availability  of  matters 
inccvporated  by  refarenoe  in  the 
amendment  is  as  follows: 

For  Examinatian 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591 ; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inqtection  Area  Office 
which  originated  the  SIAP. 

Fm*  Purchase 

Individual  SIAP  copies  .may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affiscted  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Doctmients,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.    . 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Feder^  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone  (202)  267-8277. 
SUPPI^ICNTARY  INTOnMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  eadi  SIAP  is 
ccmtained  in  official  FAA  form 
documents  which  are  Incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 


(FAR).  The  ^pliceble  FAA  Forms  are 
identified  as  FAA  Fomis  8260-3. 8260- 
4.  Hod  8260-5.  Materials  incrapocated 
by  reference  are  availaUe  for 
examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
spedal  fianaat  make  their  veibetim 
pid>lication  in  the  Federal  Ragiitar 
expulsive  and  impracticaL  Further, 
ainnen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic  , 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  eech  SIAP  contained  in  FAA  loam 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effiective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rufe 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Ainnen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  Tbe  amendments 
may  require  making  them  effective  in 
less  than  30  days.  For  the  remaining 
SIAPs,  an  effective  date  at  least  30  days< 
after  publication  is  provided. 

Further,  the  SL\Ps  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SLVPs,  the  TERPs  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  mak^  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ixxly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciuxent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"si^uficant  rule"  under  DOT 


Regulatory  Policies  and  Procediues  (44 
FR  11034;  Fefaniary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reaatm.  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
econamic  impact  on  a  substantial 
number  of  sinall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sol^ects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  June  30, 
1995. 
ThoBas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instnunent  Approach 
Procediu«s,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113, 40120, 
44701: 49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  ameiuled  to  read  as 
follows: 

§§97.23, 97.25, 97.27. 97.29, 97.31, 97.33, 
97.35    [Amended] 

By  amending:  §97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §97.25  LOG.  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  •  •  Effective  July  20, 1995 

Boston,  MA,  General  Edward  Lawrence 

L^an  Intl,  LOG  2  RWY  4R,  Orig 
Boston,  MA,  General  Edward  Lawrence 

L^^  Intl,  VOR/DME  RNAV  RWY  4R,  Orig 
St  James.  MN,  St  James  Muni.  NDB  RWY  32, 

Orig 
Portland,  OR,  Portland  Intl,  VOR/DME-C, 

Orig 
Portland,  OR,  Portland  Intl,  ILS  RWY  lOL, 

Orig 
Portland,  OR.  Portland  Intl.  LOG  BG  RWY 

lOL.  Amdt  14,  CANCELLED 
Sheridan,  WY,  Sheridan  County,  VOR  RWY 

14,  Orig 
Sheridan,  WY.  Sheridan  County,  ILS/DME 

RWY  32,  Orig 
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•  *  *40iKtf*»ita«uit  17. 199S 
WniiHBK.  IN.  Anns  FteU.  NSB  or  GPS  KWy 

9.AnMhl 
WilWMC  IN.  Amm  Ptold.  VOR/DME  or 

GPS-A,  Amdt  S 
Baton  RougB.  LA,  Baton  Rougs  MatropoUtait/ 

l^ru  Ftold.  GPS  RWY  31.  Grig 
Ruston.  LA.  Rurton  Muni.  NOB  RWY  M, 

Amdt  a.  CANCELLED 
SiMTidai.  WY,  SlMfkkn  Comity.  VOR  OR 

(a>S  RWY 13.  Amdt  SA.  CANCELLED 
Sbaridn.  WY,  Shtrldui  County,  VOR/DMB 

OR  GPS  RWY  31,  Amdt  6,  CANCELLED 

*  *  '  Bffaetiv  Seplanbtr  i4. 1895 

CiMcant  Oty,  CA.  Jack  McMamna  Fidd, 

VORRWYll.AmdtlO 
Creacmt  Oty,  CA.  Jack  McNaman  Piald. 

VOR/DME  cm  GPS  RWY  11.  Amdt  12 
Cra«»it  Qty,  CA,  jack  McNamara  Field.  ILS/ 

DME  RWY  11,  Amdt  6 
Gunniflon.  CO,  Gunniion  County,  GPS-B, 

Orig 
Mount  Vanion.  IL,  Mount  Vernon,  VOR  RWY 

5,  Amdt  15 
Mount  Vernon,  IL,  Mount  Vernon,  VCHl  or 

GPS  RWY  23.  Amdt  IS 
Mount  Vernon,  IL,  Mount  Vernon.  ILS  RWY 

23,  Amdt  10 
Cohmibus,  IN,  Columbus  Muni,  NDB  or  GPS 

RWY  23,  Amdt  10 
Columbus,  IN,  Columbus  Muni,  ILS  RWY  23, 

Amdt  7 
Graensbuig,  IN.  Graensburg-Decatur  County. 

VOR  or  GPS-A,  Amdt  2 
Chebc^gan,  MI,  Cheboygan  Qty-County, 

VOR  or  GPS  RWY  9,  Amdt  7 
Pellston,  MI,  Pellston  Regional  Airport  of 

Emmet  County.  VOR/DME  or  GPS  RWY  5. 

Amdt  11 
Pellston,  MI,  Pellston  Regional  Airport  of 

Emmet  County.  VOR  or  GPS  RWY  23,- 

AmdtlS 
Pellston,  MI.  Pellston  Regional  Airport  of 

Emmet  County.  ILS  RWY  32.  Amdt  10 
Fremont,  NE,  Fremont  Muni.  VOR  RWY  13, 

Orig 
Fremont,  NE,  Fremont  Muni,  NDB  OR  GPS 

RWY  13,  Amdt  2 
Artesia.  NM.  ArtesU  Muni,  GPS  RWY  21, 

Orig 
Ruidoao,  NM,  Sierra  Blanca  Regional,  GPS 

RWY  24,  Orig 
Durant,  OK.  Eaker  Field,  GPS  RWY  30,  Orig 
Guymon,  OK,  Guymon  Muni,  GPS  RWY  36, 

Orig 
Allendale.  SC,  Allendale  County,  VOR  at 

GPS-A,  Amdt  5 
Loris,  SC,  Twin  Qty.  NDB  Rwy  2e.  Amdt  2, 

CANCELLED 
Seymour,  TX,  Seymour  Minldpal,  GPS  RWY 

ir.Orig 

Effactive  Upon  Publication 

Tatarboco,  N),  Teterboro,  ILS  RWY  6,  Amdt 
28 
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OMO  RaQMMlOfy  PlOQMM 

AOfNCV:  Office  of  SuzfKe  Kfinii^ 

Redamatioa  and  EnfoioenMiit  (OSKQ. 

Interior. 

ACTION:  Final  rule:  approval  of 


auMMAfW:  OSM  is  uinouncins  the 
approval  of  a  prqpoeed  amendment  to 
the  CXiio  regulatory  program  (hereinafter 
lefaned  to  as  the  Otdo  program)  tmder 
the  Surface  Mining  Contrtn  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  was  initiated  by  C^o  and 
is  intended  to  make  the  Ohio  {Hogram 
as  effective  as  the  conespondiDg  Federal 
regulations  concerning  me  filing  of 
finanrial  interest  statements,  acceptance 
of  gifts  and  gratuities,  appeal  procedures 
for  remedial  actions  regarding 
prohibited  financial  interests,  and  the 
submittal  of  yield  data  with  requests  for 
phase  HI  bond  release  on  areas 
reclaimed  to  pasture  or  gra^ng  land. 
EFFECTIVE  DATE:  July  17. 1995. 
FOR  FURTHER  MFOfMATlON  OONTACT:  Ms. 
Beverly  C.  Brock.  Acting  Director, 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
4480  Refugee  Road,  Suite  201 , 
Columbus.  Ohio  43232;  Telephone: 
(614) 866-0578. 

SUPPtEMENTARY  INFOMIATION: 

I.  Background  on  tbe  Ohio  Program. 

n.  Dlsctission  of  the  Propoaed  Amendment 

m.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  cm  the 
general  backgroimd  of  the  Ohio 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  C^o 
program,  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.15,  and  935.16. 

n.  INscnssion  of  the  Proposed 
Amendment 

The  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 


((%io)  suhmitted  popoeed  Program 
ABMBifamnl  Number  09  by  letter  dated 
Septamber  22, 1994  (Administiatire 
Record  Na  OH-2059).  In  this 
anwMlmeMt,  Ouo  propoeed  to  revise 
two  mkB  at  QUo  Administrative  Code 
(QAC)  Mctiona  lS01:l»-l-03  and  13-7- 
05  to  maka  die  Ohio  propam  as 
efiecttve  asthe  conaepooding  Federal 
regulations  oopcemlng  finandal  ifreet 
statements,  aj^ieel  proceduiae  for 
remedial  actloBS  rngerdlnfl  mohiUted 
financial  intormti.  ^w*l  yield  data  for 
pMture  end  gniing  bad. 

OSM  enmwinned  receipt  of  PA  69  in 
the  October  21. 1994.  Menl  1 
(59  FR  53122).  and.  in  tfaa  sa 
docimient.  opened  the  public  comment 
period  and  provided  an  opportimity  kt 
a  public  haering  on  the  adequacy  of  Uie 
proposed  amendment  The  pidiUc 
comment  period  doeed  on  November 
21. 1994. 

OSM  and  Ohio  staff  met  on  February 
6. 1995.  to  discuss  OSM*s  questions  and 
concerns  about  PA  69  (Administrative 
Record  No.  OH-2098).  In  response  to 
OSM's  February  6. 1995.  que»dans  and 
cmnments.  Ohio  provided  Revised 
Program  Amendment  Number  69  (PA 
69R)  by  letter  dated  March  8. 1995 
(Administrative  Record  No.  (Xi-2099). 
In  PA  69R,  Ohio  proposed  further 
revisions  to  one  rule  at  OAC  section 
1501:13-1-03  to  include  heering 
officers  of  the  CXdo  Reclamation  Board 
of  Review  under  that  rule's  definition  of 
"employee."  to  delete  separate 
references  to  those  heering  officers,  and 
to  prohibit  the  solicitation  or  acceptance 
of  giits  and  grattiities  by  members  of  the 
Ohio  Reclamation  Board  of  Review. 

OSM  announced  receipt  of  PA  69R  in 
the  March  17. 1995.  Federal  Register 
(60  FR  14401).  and.  in  the  same 
docimient.  opened  the  public  comment 
period  and  provided  an  opportunity  for 
a  pubUc  hearing  on  the  adequacy  of  the 
proposed  amendment  The  public 
comment  period  closed  on  April  3. 
1995. 

On  April  19, 1995  (Administrative 
Record  No.  OH-2114).  OSM  notified 
Ohio  that  OSM  had  made  an  error  in  its 
February  6. 1995.  questfons  and 
comments  on  PA' 69  and  had  omitted 
one  necessary  diange  to  OAC  1501:13- 
1-03  paragraph  (LKD-  By  letter  dated 
May  3. 1995  (AdministrBtive  Record  No. 
OH-2115).  Ohio  submitted  a  final 
revised  version  of  PA  69R. 

OSM  announced  receipt  of  revised  PA 
69R  in  the  May  12. 1995.  Federal 
Register  (60  FR  25660).  and.  in  the  same 
document,  opened  the  public  comment 
period  and  provided  an  opportimity  tea 
a  public  hearing  on  the  amquacy  pf  the 
propoeed  amendment  The  public 


comment  period  doeed  on  May  30, 
1995. 

nL  Dirador's  Ffndlagp 

Set  foMh  below,  piaauent  to  SMCRA 
and  the  Fedaial  ngulationa  at  30  CFR 
732.15  and  732.17,  are  the  DlnobVa 
findfaycopcBming  the  proposed. 
sBMhiunent  to  the  Ohio  program.  Qoly 
subetantiva  changes  to  Ottio'aivlea  an 
discussed  below.  Rule  revisiona  whidi 
are  not  discussed  below  concern 
editorid  changes  intended  to  improve 
the  clarity  and  readebili^  of  the  rules. 

A.  Financial  Intantt  Slofaments  (OAC 
Section  1501:13-1-€S) 

1.  Definititm  of  "Employee" 

Ohio  is  revising  paragnph  (D)(2)  to 
provide  that  members  of  the  Ohio  Board 
on  Unreclaimed  Strip  Mined  Lands  are 
induded  imder  the  definition  of 
"employee."  CKiio  is  also  revising  this 
paragr^th  to  provide  that,  for  the 

Eurposes  of  OAC  section  1501:13-1-03. 
eering  officers  for  the  Ohio 
Redamadon  Boerd  of  Review  shall  also 
be  included  within  the  definition  of 
"employee".  Obio  is  also  revising 
paragraphs  (L)  (1)  and  (2)  to  delete 
separate  refoences  to  Uie  Reclamation 
Board  of  Review's  hearing  officers 
because  those  hearing  officera  are  to  be 
induded  tmder  the  definititm  of 
"employee"  in  this  rule. 

The  oorreqponding  Federal  rule  at  30 
CFR  705.5  defines  "employee"  to  mean 
any  person  employed  m  the  State 
RegiUatory  Authority  who  performs  any 
function  or  duty  under  SMCRA  and 
members  of  advisory  boards  who 
perform  any  function  or  duty  tmder 
SMCRA  if  they  perform  decision- 
making functioiis  for  the  State 
Regulatory  Authority  under  State  law  or 
regulations.  The  Ohio  Board  on 
Unreclaimed  Strip  Mined  Lands  is  a 
decisicn-making  advisory  board  of  this 
type  and  the  heering  officen  for  the 
Ohio  Reclamation  Board  of  Review  are 
employed  by  and  perform  functions  for 
the  State  Regulatory  Authority. 
Therefore,  the  Director  fipds  that  Ohio's 
indusion  of  these  persons  under  the 
State  definition  of  "empl^ee"  is 
appropriate  and  no  lees  eOsctive  than 
the  conresponding  Federal  definition. 

2.  Use  of  Finandd  Interest  Statement 
Form  by  Memben  of  the  Ohio 
Redamatian  Board  of  Review 

Ohio  is  revising  paragraph  (I)(l)  to 
require  that  employees  and  members  of 
the  Cttiio  Reclamation  Board  of  Review 
report  all  required  informatiaa 
concerning  employment  and  finenrial 
interests  on  Form  OSM-23. 

The  oorreeponding  Fednal  rule  at  30 
CFR  705.11  requires  that  employees  of 


the  State  Regulatory  Authmity  and 
meittben  of  adviaoiy  boards  eetabUshad 
in  aooiKdance  with  Stale  law  to 
represent  muldple  intereets  who 
perform  a  function  or  duty  under 
SMCRA  must  file  a  statement  of 
employment  and  finattniel  interest  The 
CXiio  Redamation  Boavd  of  Review  is  an 
advisory  board  of  this  type.  The  Fedoal 
regulation  at  30  CFR  705.10  requires 
that  die  required  employment  and 
Bnpnfrtel  interest  information  be 
collected  on  OSM  Form  23.  The  Director 
therefue  finds  that  Ohio's  rsquiiement 
that  its  employees  and  membere  of  the 
Ohio  Reclamation  Board  of  Review  file 
employmnat  and  finandal  interest 
statemmts  using  OSM.  Fofm  23  is  no 
less  eSective  than  the  corresponding 
Federal  regulations  at  30  CFR  705.10 
and  705.11. 

3.  Acceptance  of  Gifts  and  Gratuities  by 
Members  of  the  Ohio  Reclamation  Boud 
of  Review 

Ohio  is  revising  paragraph  (J)(l)  to 
prohibit,  with  certain  exceptions,  the 
solidtation  or  acceptance  of  gifts  and 
gratuities  by  members  of  the  Ohio 
Reclamation  Board  of  Review  from  cod 
companies  which  are  conducting  or 
seeking  to  conduct  regulated  activities 
or  which  have  an  interest  that  may  be 
substantially  afiiscted  by  the 
performance  of  the  Board  memben' 
offidal  duty. 

30  CFR  705.18  prohibits  employees 
from  solidting  or  accepting  gifts  and 
gratuities  from  cod  companies  with 
intere^  that  may  be  substantially 
affected  by  the  employee's  performance 
of  the  employee's  offidal  duty. 
Although  th«re  is  no  corresponding 
Federd  regulation  prohibitLog 
acceptance  of  gifts  and  gratuities  by 
memben  of  advisory  boards  established 
in  accordance  with  State  law  to 
represent  multiple  interests  who 
perform  a  function  or  duty  tmder 
SMCRA.  the  Director  finds  that  the  State 
requirement  regarding  membere  of  the 
C^o  Reclamation  Board  of  Review  is 
not  inconsistent  with  the  Federd 
legulations  at  30  CFR  705.18  or  with  the 
revisions  which  Ohio  is  making 
elsewhere  in  this  rule. 

4.  Apped  of  Remedid  Actions 

Ohio  is  revising  paragraph  (L)(l)  to 
specify  that  nothing  in  OAC  section 
1501:13-1-03  modifies  any  right  of 
apped  that  any  employee  may  have 
under  State  law  of  a  decision  by  the 
Chief  of  the  IXvision  of  Reclamation,     • 
Ohio  Department  of  Naturd  Resources, 
.  on  an  employee's  apped  of  remedid 
action  for  pn^Uted  finandal  intoests. 

Althou^  th«re  are  no  corresponding 
Federd  regulations  to  this  new 


providon  propoeed  in  peragraph  (LMl), 
the  Director  finds  thd  mis  proivision  is 
not  inconsistent  with  the  Fadaid  rule  at 
30  CFR  705,21(a)  Mdiich  allows 
employeeB  to  file  an  apped  through 
eetablished  prooediues  within  thefr 
SUta. 

Ohio  is  also  revising  paragraphs  (LK2) 
to  provide  that  only  the  Chief  of  the 
Division  of  Reclamation  may  apped  a 
remedid  action  to  die  Director  of  OSM. 
The  corresponding  Federd  rule  at  30 
CFR  705.21(b)  allows  that  die  Head  of 
the  State  Regiilatory  Authority  may  file 
an  apped  of  remedid  action  concerning 
a  prohibited  finanriel  interest  with  the 
Director  of  OSM  who  will  refsr  the 
apped  to  the  Conflict  of  Interest 
AppcMds  Board  widiin  die  U.S- 
Department  of  the  Interior.  The  Director 
finds  that  Ohio's  proposed  paragraph 
(L)(2)  is  not  less  effsctive  than  30  CFR 
705.21(b). 

Ohio  is  also  adding  paragraph  (L)(3) 
to  provide  that  membere  of  the  Ohio 
Reclamation  Board  of  Review  may 
request  advisory  opinions  from  the 
Director  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  on  issues 

gsrtaining  to  an  apparent  prohibited 
nandd  interest  However,  resolution 
of  ccmflicts  is  governed  by  section 
1513.05  and  1513.29  of  the  Ohio 
Revised  Code. 

Althotigh  there  is  no  corresponding 
FcMderd  regulation  concerning  appeds 
by  members  of  advisory  boards,  the 
Director  finds  that  the  apped  provision 
proposed  in  paragraph  (L)(3)  is  not 
inconsistent  with  the  Federal 
regulations  at  30  CFR  705.21  or  with  the 
revisions  which  Ohio  is  making 
elsewhme  in  this  rule. 

B.  Yield  Data  for  Pasture  or  Grazing 
Land  (OAC  Section  1501 :13-7-05) 

1.  Ohio  is  adding  the  requirement  in 
paragraph  (A)(2)(c)(ii)  that  requests  for 
approval  of  phiwe  III  reclamation  on 
acreage  reclaimed  as  pasture  or  grazing 
land  (as  well  as  acreage  reclaimed  to 
cropland  or  prime  farmland)  must 
include  yield  data.  ^^ 

llie  Federd  regulations  at  30  CFR 
816/81 7.116(b)(1)  require  diet  for  areas 
developed  for  use  as  gradng  land  or 
pasture  land,  groimd  cover  and 
production  of  living  plants  on  the 
revegetated  area  shall  be  at  least  equd 
to  success  standards  approved  by  the 
regulatory  authority.  Ohio's  revelation 
standards  fat  pasture  and  grazing  land 
at  OAC  1501:13-9-15  paragraph 
(G)(3)(a)  require  that  the  planted  spedes 
equd  or  exceed  the  county  average  yield 
for  hay  for  any  two  yean  of  the  period 
of  extended  responsibility  except  the 
first  year.  In  order  to  satisfy  this 
requirement  requests  for  approvd  of 
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phan  in  radamatian  must  thenftn* 
indnda  tiM  rsquind  yidd  data.  Hw 
Dtaactor  diaraioTO  finds  that  tfaa 
propoaad  TaqainoMBt  in  pangni^ 
(AX2NcNii)  is  uiiasssiy  for  oonsistflncy 
wiUiin  Ohio's  rsgulatioBS  and  is  not 
^.^fntH*"*  with  the  Faderal  ngulatians 
at  30  CFR  816/817.1ie(bMl). 


!C 


PiMic  Comments 

On  October  21. 1994:  Maidi  17. 1095; 
and  May  12, 1995.  the  Dirsctor  solidtad 
public  coainian)s  and  providad  an 
opportunity  for  a  public  hearing  on  the 
propoaed  amendment  OSM  received 
the  foUowing  three  comments  on  the 
amendment  dated  April  1. 1995,  from 
the  C^o  Mining  and  Reclamation 
Association  (C»«iRA). 

(1)  CMiio  Has  Not  Held  a  Hearing  on  the 
Propoaed  Rule  Changes 

The  Director  believes  that  this 
oommmt  is  not  immediately  relevant  to 
his  decision  on  this  amendment.  The 
public  hearing  mentioned  in  the 
comment  is  part  of  Ohio's  internal  rule- 
filing  process.  If  further  rule  changes 
become  necessary  as  a  result  of 
comments  received  during  Ohio's  rule 
filing.  CHiio  will  resubmit  those 
proposed  changes  to  OSM  far  review 
imdsr  the  program  amendment  process. 

(2)  The  Requirement  at  OAC  1501:13-1- 
03  fw  Members  of  the  Ohio  Board  of 
Unreclaimed  Strip  Mined  Land  To  File 
Financial  Interest  Statements  Duplicates 
Requirements  Already  in  Efiect  for 
Those  Monbers  of  the  Board  Who  Are 
Also  Members  of  the  CXiio  Legislature 

Hie  Director  agrees  with  the  comment 
that  there  may  be  some  duplication  in 
these  filings.  However,  OSM  and  the 
Division  of  Reclamation,  Ohio 
Department  of  Natural  Resources,  have 
no  control  over  the  nature  of  the 
Bnanrtnl  information  required  by  other 
C^o  laws  from  members  of  the  State 
legislature.  That  required  information 
may  or  may  not  satisiy  the  repcwting 
requirements  of  OAC  1501:13-1-03(1) 
and  the  corresponding  Fedwal 
regulations  at  30  CFR  705.17.  OSM  and 
(^o  must  therefore  maintain  separate 
reporting  requirements  ^MCific  to  the 
provisions  of  SMCRA,  this 
accompan]ring  Federal  regulations,  and 
the  approved  State  regulatory  program. 


(3)  The  Division  of  Rsclaniatinn.  Ohio 
Department  of  Natural  Raaourcfls,  May 
Not  Have  the  Authority  To  Reqoast  the 
Indicated  Financial  Jnintmation  Ftam 
Mambess  of  the  Ohio  Bosrd  OB 
lAnedaimed  Strip  Mined  Land  ^r- 

The  Director  does  not  agree  fHft  fliis 
comment  As  discussed  above.  OSM 
concurs  with  the  appropriatsneas  of 
including  those  board  msmbsn  under 
the  State's  deflnitian  of  "amirfoyee." 
CHiio  Revised  Code  section  1S13.04(D) 
prohfl>its  State  employees  from  having  a 
(Ursct  or  indirect  flnsnrial  interest  in 
any  coal  m<n<ng  or  reclamation 
operation.  CXiio's  nopoeed  reporting 
regulations  at  OAC1501:13-1-03  an 
therefore  a  reasonable  extension  of  its 
legislated  authority  to  prohibit  financial 
conflicts  of  interest  by  its  employees. 

No  other  pid)Uc  comments  were 
received.  No  piUilic  hearings  were  held 
as  no  one  requested  the  oppostunity  to 
provide  testimony. 

Agency  CofRflMnts 

Pursuant  to  30  CFR  732.17(hMll)(i). 
the  Director  solicited  comments  on  the 
proposed  amendment  bom  the  Regional 
Director  of  the  U.S.  Envinnmental 
Protection  Agency  (EPA)  and  frmn  the 
heads  of  four  other  Federal  agencies  and 
one  State  agency  with  an  actual  or 
potential  interest  in  the  Obio  program. 
Nonsubstantive  comments  were 
received  from  the  EPA,  the  Soil 
Conservation  Service,  the  Mine  Saiety 
and  Health  Administration,  and  die 
Ohio  Historic  Preeervation  Office.  No 
other  agency  comments  woe  reorived. 

V.  Director's  Dedsian 

Baaed  on  the  above  findings,  the 
Director  approves  the  propoeisd 
amendment  as  submitted  by  Obio  on 
September  22, 1994,  and  reviaed  on 
March  8.  and  May  3. 1995. 

The  Federal  regulations  at  30  CFR 
Part  935  codifying  dedsions  concerning 
the  Ohio  program  are  being  amended  to 
implement  this  decision.  "Hiis  final  rule 
is  being  made  elective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  with  the  Federal 
standards  without  tmdue  delay. 
Consistency  of  State  and  Fednal 
standards  is  required  by  SMCRA. 

Effact  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
ahemation  of  an  approved  State 
program  be  submitted  to  OSM  for 
review  as  a  program  amendment  Thus, 
any  changes  to  a  State  program  are  not 


snIbrcseMe  until  apfoead  by  OSM. 
The  Federal  rafnlations  at  30  CFR 
732.17(g)  prabflrft  aiqr  unilateral 
dianMS  to  approved  programs.  In  the 
oversight  of  the  Ohio  program,  the 
DiraoWr  win  racogoiae  onfy  the 
approted  proyam.  together  with  any 
ooBsislBnt  inplemsntiBg  policies, 
diracttves.  and  other  materials,  snd  will 
raqinira  dto  enforcsment  by  Ohio  of  sudi 
provisions. 

VL  Praoedval  OeteniBStioBS 

Executive  Order  12866 

This  final  rule  is  exarapted  from 
review  by  the  OfiBoe  of  Management  and 
Budget  [OMB)  under  Executive  Order 
12866  (Regulatasy  Planning  and 
Review). 

Executive  Order  12778 

The  Dapertment  of  the  Interior  hss 
condudedthe  reviews  reouired  by 
ssction  2  of  Executive  Ordsr  12778 
(Qvil  Justice  Refonn)  snd  has 
detmnined  that  to  the  extent  allowed 
by  law.  this  rule  meets  die  applicaUe 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  diese  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendmanta  since  each  audi 
progrsm  is  drafted  and  promulgated  by 
a  spedflc  Stste.  not  by  OSM  Under 
sections  503  and  505  of  »4CRA  (30 
US.C  1253  and  1255)  and  30  CFR 
730.11.  732.15  and  732.17(h)(10). 
dedsions  on  propossd  State  rsgulatmy 
programs  and  program  amendments 
submitted  by  tM  States  must  be  based 
solely  on  a  deteonination  of  whether  the 
sulndttal  is  consistent  with  SMCRA  snd 
its  implementing  Federal  regulations 
and  wdiether  the  other  requirements  of 
30  CFR  parts  730. 731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  ststement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on  . 
proposed  State  rsgiilatory  ivogram 
provisions  do  not  constitute  major 
Federal  actions  within  the  mesning  of 
section  102(2)(C)  of  Uie  National  ' 
Environmental  PoUcy  Act  (42  U.S.C 
4332(2)(C)). 

PaperwoH:  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperworic  Reductitm  Act  (44  U.S.C 
3507  et  seq.). 

'   Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 


a  significant  economic  inyad  on  a 
substantial  number  of  smul  entities 
under  die  Rsgulatoiy  Flexibili^  Ad  (5 
U.S.C  601  et  aeq).  "Hie  State  submitud 
t^iich  is  the  su^ed  of  this  rule  is  based 
upon  onrasponding  Federal  r^ulatiims 
fat  vdiich  an  economic  analysis  was 
prspared  and  certification  made  that 
socn  regulations  would  not  have  a 
significant  eo^iomic  efisdiqion  a 
substantial  niunber  of  smaU  entities. 
Accordingly,  this  rule^ffiU  ansoie  that 
eodsting  rsquiraments  praviousty 
premu^sted  by  OSM  wiUfae 
implenmnted  ^  the  State.  In  making  die 
detomination  as  to  whether  this  lule 
vmvM  have  a  significsnt  eodnomic 
inqpect.  die  Depertmsat  railed  upon  the 
data  and  assumptions  far  the 
correq>onding  Federal  regidatians. 

List  ofSiAisclB  hi  30  CFR  Pert  935 

Inftavgovemmental  relatians.  Suiisoe 
mining.  Underground  mining. 

Dried:  July  7.  leeS. 
AOmD.] 


DEPARTMENT  OF  TRANSPORTATION 


RagfonalUtettar,  Af^aloctkm  Begkmal 
GoafrifDatltf  Cntsr. 

For  the  reasons  set  out  in  the 
prsamUek  Title  30.  Chapter  VU. 
Subdi^jler  T  of  the  Code  «f  Federal 
regulations  is  amended  as  sst  fortii 

below: 


1 .  The  authority  dtstion  for  Part  935 
continues  to  reed  as  follows: 

AiSOmtttp  30  U-SXI 1201  et  esq. 

2.  Section  935,15  is  emended  by 
adding  new  paragraph  (xxx)  to  read  as 
follows:  I    .: 

1986.18  Apppsesi  ef  ragdemry  program 


(xxx)  The  following  smendment 
(Program  Amendment  69R)  pertaining 
to  the  Ohio  rsgulatiny  program,  as 
submitted  to  OSM  on  September  22. 
1994.  and  revised  <m  Msrch  8  snd  May 
3. 1995.  is  approved,  efiscttve  July  17. 
1995:  OAC  1501:13-1-03(D)(2),  (I)(l). 
(J)(l),  and  (L)(1H3)  (Flnandal  interest 
statements)  and  OAC  1501:13-7- 
05(A)(2)(bHii).  (A)(2)(cKu)  and  (BM2)(c) 
(Yield  data  for  jhase  m  bond  rolease). 

(PR  Doc  95-17379  Filed  7-14-OS:  8:45  am] 
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Events;  AnniMi 
Waahlnglon, 


vor  aranna 
Unliinllad 


agency:  CoBst  Guard.  DOT. 

ACmoii:  Notice  of  implementation  of  33 
CFR  100.1303. 


event  contemplatad  by  the  regulations, 
and  the  safety  of  the  partidpants. 
spectaton,  and  vessels  transiting  the 
area  would  be  enhanced  by  the 
implementation  of  the  special  local 
regulations  fior  thisr^gmated  area,  the 
r^ulations  in  33  CFR  100.1303  are 
bdng  implemented. 

Dalad:  June  23, 1995. 
CB-MUa. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Part 
(FR  Doc  95-17490  Piled  7-14-95;  8:45  am) 


r:  This  notice  implements  33 
CFR  100.1303  for  the  annual 
Kennewick.  Washington.  Colmnbia 
Unlimited  Hydroplme  Races,  to  be  held 
July  28. 1995.  through  July  30. 1995.  on 
the  Coluidbla  River  in  Kennewick. 
Wasldngton.  These  special  local 
-regulations  are  needed  to  provide  for  the 
saSsty  of  partidpants  andspectatOTs  on 
the  nav^lsblB  watras  during  this  event 
Hie  offset  of  diese  regulations  will  be  to 
restrict  general  navigation  in  the 
regulat^area  for  the  safety  of  race 
putidpants,  spexAalUm,  and  other  vessd 
traffic  transiting  the  area. 
BFncmt  DATE:  The  regulations  in  33 
CFR  100.1303  will  be  in  effect  from  8:30 
sjn.  (FDD  to  7:30  p.m.  (PDT)  on  Fttday, 
July  28. 1995,  and  on  Saturday,  July  29, 
1995.  On  Sunday.  July  30, 1995,  the 
regulatioM  will  be  in  effect  from  8:30 
ajn.  (PDT)  to  9  p.m.  (PDT). 
FOR  FUimCR  MRMMATION  CONTACT: 
LTJG  C.  A.  Roskam.  c/o  Captain  of  the 
Port  Portland,  6767  N.  Basin  Ave. 
Portland.  Oregon  97217-3992,  (503) 
240-9338. 

StlPPI^MBITARY  MFORMATION: 

Drafting  Infonnatian 

The  drafters  of  this  notice  are  LTJG  C 
A.  Roskam,  Projed  Manager  for  the 
Captain  of  the  Port,  and  LCDR  J.C 
Odell.  Projed  Counsel  Thirteenth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  race  sponsor.  Tri-City  Water 
Follies,  submitted  an  application  to 
hold  this  year's  race  on  July  28. 29.  and 
30, 1995.  Hie  event  is  the  30th  Annual 
Kmmewick.  Washington,  Colimibia 
Unlimited  Hydroplane  Race.  Fifty 
formula  one  unlimited  hydroplanes  will 
partidpate  in  the  races  which  will 
.  consist  of  several  five-boat  heats 
traveling  around  an  oval  course.  The 
location  of  the  race  is  midstream  on  the 
Columbia  River,  between  the  western 
end  of  Hydro  Island,  river  mile  332,  and 
the  western  end  of  Clover  Island,  river 
mile  329.  Because  this  is  the  type  of 


33CFRPart100 

(PQD07-96-00B1 

RM2118^AE48 

Spadalljocal  ReguMloiM:  any  Of 
Maml  Beach.  FL 

AQGNCY:  Coast  Guard,  DOT. 
ACtlON:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  ^ami  Super  Boat 
National  Championship.  The  event  will 
be  held  on  September  10, 1995,  from  12 
p.m.  EDT  (Eartem  Daylidit  Time)  until 
3:30  pjn.  EDT.  The  r^gulatimis  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waten  during  the  event 
EFFECTIVE  DATES:  These  regulati<ms  are 
effective  on  S^tember  10, 1995  at  11:30 
ajn.  EDT  and  terminate  at  4:30  p.m. 
EDT  that  day.  In  the  event  of  inclement 
weather,  an  alternate  rain  date  of 
September  11, 1995  is  established  with 
these  same  times. 

ADDRESSES:  Documents  referred  to  in 
this  preamble  are  available  for 
inspection  or  copying  from  at  the  offices 
of  Coast  Guard  Ckoup  Miami,  FL,  100 
Macarthur  Causeway,  Miami  Beach.  FL 
33139  between  7  a.m.  and  3:30  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
LTIG  B.E.  Dailey.  Coast  Guard  Group 
Miami,  Florida  at  (305)  535-4492. 
SUPPLEMBfTARY  INFORMATION:  In 
acGOTdance  with  5  U.S.C.  $  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulati(ms. 
Following  mumal  rulanaking 
procedures  would  have  been 
impracticable,  as  there  was  not 
suffident  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event. 

Drafting  Information 

The  draiters  of  these  regulations 'are 
LTJG  Bryan  E.  Dailey,  Project  Officer, 
USCG  Group  Miami,  and  LT  Jacqueline 
Losego,  Prolect  Attorney,  Seventh  Coast 
Guard  District  Legal  Office. 


UM 
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Supar  Boat  Radns.  lac.  is  sponsoring 
a  hi^  spsad  powsr  boat  raos  with 
sppwadmatdy  thiity-fiva  (35)  race 
boats,  rangiag  in  kngth  from  24  to  SO 
iBet.patticipding  in  tbs  event  There 
wiU  be  appraximately  t«ro  hundred 
(200)  spectator  craft.  The  race  will  take 
place  in  the  Atlantic  Ooeen  1.000  feet 
off  the  Miami  Beadi  shore  from  kfiami 
Beadi  Oodi  Tower  to  Atlantic  Heights. 
The  race  boats  will  be  cranpeting  at  high 
speeds  with  niunerous  spectator  craft  in 
the  arse,  creating  an  extra  or  unusual 
hazard  in  the  navigable  waterways. 

lagnlatosy  Evaluation 

This  regulation  is  not  a  signiffwmf 
lagulatory  action  under  sectton  3(0  of 
Executive  Order  12866  and  doea  not 
raquiie  an  assessment  of  potential  costs 
and  benefito  undar  asctioa  •(aX3)  of  that 
order.  It  hu  bean  exaraplod  from  review 
by  the  Office  of  Manaasmant  and 
Budget  under  that  ocder.  ft  is  not       * 
^gniUnant  under  the  regulatory  pdides 
and  prooedures  of  the  Oepertment  of 
Tranqwrtetion  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impect  of  this 
pfoposel  to  be  so  «ii<"<wl  that  a  full 
Regulatory  Evaluation  under  paragr^»h 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
Entry  into  the  regulated  aree  is 
prohibited  for  aSty  5  houM  on  the  day 
of  the  event 

Since  the  impact  of  this  rule  is 
expected  to  be  minimal,  the  Coast  Guard 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


required  to  eduoete  the  event 
participants  regarding  the  possibla 
presence  of  manatees  and  the 
appropriate  precautions  to  take  if  tha 
animals  are  sighted. 

list  orSabfects  in  33  CFK  YaH  IM 

Muine  saiaty.  Navigation  (water). 
Reputing  and  reooidbMping 
requirements.  Waterways. 

Final  Ragnlatton 

fai  considaratian  oftha  faegoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulatims.  is  amended  aa  fiollows: 

1.  The  authority  dtation  for  Part  100 
continuea  to  teed  aa  foHowr 

AadMtilr-  33  U-3-C.  1233. 49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35T07- 
006  is  sdded  to  reed  as  fcdlows: 


This  action  has  been  anal3^zed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  oi  a  Federalism  Assessment. 

Envirenmsntal  Aseeeament 

The  Coast  Guard  has  considered  the 
environmental  impect  of  this  action 
consistent  with  Section  2.B.  of 
Coounandant  Instructicm  M1647S.1B.  In 
aocordaiu»  with  that  section,  this  action 
has  been  environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
determined  that  it  will  not  significantly 
afisct  the  quality  of  the  human 
environment  An  enviromnental 
assessment  and  PnHtng  of  no  significant 
impect  have  been  prepared  and  are 
available  Ux  inspection  and  copying 
from  the  office  listed  in  the 
"ADEffiESSES"  section  above.  As  a 
condition  to  the  permit,  the  applicant  is 


am.  BDT  and  terminate  on  4:30  pjn. 
EOT  that  day.  In  tha  event  of  inclement 
r.  an  ahemata  rain  date  of 

•  11, 1995  is  established  with 

itinMS. 

Dolsd:  Jena  S.  1906. 
wnMimP.Lsshy. 

RaarAdmkd,  US.  Coast  CaaiJCaaunander. 
SevmthCotmt  Guard  Di$tricL 

(FR  Doc  •&-17492  Piled  7-14-95;  M6  am) 
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for  Marfiw 


fiOQL3Sre7-O0i  CWy  at  Miami  ■laea.FL 

(a)  Beguhted  Ana: 

(1)  A  regulated  area  is  establiahad  by 
a  line  (oining  the  following:  pointa: 
25*  4S'.5N.  080*  07'.8W;  thence  to, 
25*  45'.3N.  080*  06'.4W:  thanoe  to, 
25*  51'.2N.  080*  05'.7W:  dMBCe  to, 
25*  51'.35N.  080*  or.lW;  thence  along 

the  shoreline  to  the  stMting  point 

(2)  A  specUtor  area  is  established  in 
the  rqpilated  aree  for  q>ectator  traffic 
and  is  defined  by  a  line  joining  the 
followring  pointa.  starting  from: 

25*  46'.35N.  080*  06'.8W;  thence  to. 
25*  4S'.3N.  080*  06'.4W;  thenoe  to. 
25*  51'.2N.  080*  05'.7W;  thence  to. 
25*  S1'.3N.  060*  0e'.2W:  and  back  to  the 
starting  point 

(3)  A  bufier  zone  of  300  bet  separates 
thie  race  course  and  the  spectator  arees. 
(NAD  83) 

(b)  Special  local  regulations: 

(1)  Entry  into  the  regulated  area  by 
other  than  event  partidpants  is 
prcrfdbited  unless  othwwise  authorized 
by  the  Patrol  Commander.  At  the 
completion  of  scheduled  races  and 
departure  of  parti^Mnts  frtun  the 
regulated  area,  traffic  may  resume 
normal  operations.  At  the  discretion  of 
the  Patrol  Commander,  between 
scheduled  racing  events,  traffic  may  be 
permitted  to  resume  normal  operations. 

(2)  A  succession  of  not  fewer  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  take  immediate  steps 
to  avoid  collision.  The  display  of  an 
orange  distress  smoke  signal  bom  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  stop  immediately. 

(3)  Spectators  are  required  to  maintain 
a  safe  distance  from  the  race  course  at 
all  times. 

(c)  Effective  dates:  This  section  is 
effective  on  September  10, 1995  at  11:30 


Tar  Mv6f(  IMMMnfloni  MC 

AOCNCnCoest  Guard.  DOT.         , 
Acnow;  Temporary  rule. 

SUMMAHV:  Special  knal  raguhrtiona-ere 
being  adopted  frv  Woahington  Summer 
Festival.  This  special  local  regulation  is 
necessary  to  oontnri  veaeel  tralBc  in  the 
inunediate  vicinity  of  this  evept  The 
effect  wiU  be  to  restrict  general 
navigation  in  the  regulated  aree  for  the 
safety  of  spectators  ami  partidpants. 
gyiCWl  DATl:  This  ra^ilotion  is 
effective  from  1  pjn.  to'4  pan.  July  30. 
1995. 

FOR  Fuimcii  wTOHmTieii  contact: 
Stefdien  L.  PhiUips.  Chief,  Boating 
A£hirs  Brsnch.  Boeing  Sefety  Blvteion, 
Fifth  Coest  Guard  rastiiel.  431  Crawford 
Street  Portsmouth.  Viif^alm  23704-5004 
(804)  398-6204,  ot  Commander,  Coast 
Guard  Ckxnip  Fort  Macon  Opentions 
(919) 247-4545. 

aUPfUEMENTARY  MFORMATIOni  In 
acccwdanoe  with  5  U.S.C  553,  a  notice 
of  proposed  rulemaking  has  not  been 
pubUsned  for  these  regulations  and 
good  cause  exists  frv  making  them 
e&ctive  in  leas  than  30  days  from  the 
date  of  publication.  Adherence  to 
normal  rulemaldag  prooeduies  would 
not  have  beoi  poasible.  Spedficelly,  the 
sponsm's  application  to  hold  the  event 
was  not  received  in  the  district  office 
until  May  23, 1995,  leaving  insuffident 
time  to  publish  a  notice  of  proposed 
rulemaking  in  advance  of  the  event 

Drafting  Information 

The  drafters  of  this  notice  are  QM2 
Ckegory  C  Geitison.  projed  officer. 
Boating  Affairs  Brandi,  Fifth  Coast 
Guard  Distrid.  and  CDR  CA.  Abel, 
pro)ed  attorney.  Fifth  Coast  Guard 
Distrid  Legal  Staff. 

Backgronnd  and  Pnrpoee 

The  Washington  Beeufort  County 
Chamber  of  Conunerce  submitted  an 


application  to  hold  tha  Washington 
SuBunat  Feottva)  onjuty  30. 1965,  on 
tha  Tar  River.  Tlks  event  oooaisla  ola 
wotor  dH  show  inyghdng  apwmaimately 
four  dd  boats.  Hm  boats  will  make 
several  peases  in  both  diiectians  widi 
difhrsnt  skiing  fiumatians. 


I  regaladaos  era  naoassecy  to 
oontTol  opedalar  cnft  «m1  pronride  far 
the  safety  of  ^  and  property  on 
navigobk  waters  dmtog  the  event  Since 
the  main  dwnd  will  not  be  dosed  far 


an  extaaded  period  of  time.  coBunesdel 
traffic  dHMld  no  he  severely  disrupted. 


This  proposal  is  not  a  signiflcsiit 
reguhrtosy  ectton  under  sectim  3(f)  of 
Executive  Order  12866  and  does  not 
require  on  assessment  of  potential  costs 
and  benefits  under  section  6(aX3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  junder  that  order,  ft  is  not 
significant  under  the  regulatory  polides 
and  procedures  of  the  Depertment  of 
TranqMMtation  (DOT)  (44  FR  11040; 
Februoiy  26. 197^.  The  Coast  Guaid 
expect*  the  economic  imped  of  this 
prtqtosal  to  be  so  minimal  that  a  fuUy 
Regulatoiy  Evaluation  undw  paregprapl^ 
lOe  of  the  regulatory  polides  end 
procedures  of  DOT  is  nnneresssiy.  This 
regulation  will  only  be  in  eCfed  for  three 
houn,  end  the  impede  on  routine 
navigation  are  expected  to  be  minimal. 

Small  Batitiee 

Because  it  expects  the  imped  of  this 
rule  to  be  minimal,  the  Coest  Guerd 
certifies  under  5  U.S.C  605(b).  that  tills 
rule  will  not  have  e  significent 
economic  imped  on  a  substantial 
number  of  email  mtities. 


This  action  has  been  analyzad  in 
acccrdanoe  witii  the  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  ft  has  been  determined  that 
the  final  rule  does  not  raised  suCfident 
Caderalism  implicatloiu  to  warrant  the 
preparation  ofa  Federalism  Assessment 

Envinminental . 


list  af  SdMeds  in  33  CFE  Fait  106 

Marine  ssfety.  Navigation  (water), 
reporting  end  rscoRikBeping 
requirements,  virsterwqrs. 

Proposed  Regulations:  In 
considecolioa  of  the  faregolng.  Fart  100 
of  Title  33,  Code  of  Federal  Regdations 
is  amended  ee  fdlows: 

PARTIOiMAMENOEO] 

1.  Tha  euthority  dtation  far  Pait  KM) 
continues  to  raed  as  follows: 

HnAMttp  33  VS.C.  1233;  49  CFR  1.46  and 
MCPRlO0a35. 

2.  A  temporary  Section  100.35-537  is 
added  to  reed  as  follows: 

f100J8T05-<l37   Tar  River.  WaBMnglon, 
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The  Coast  Guard  considered  the 
environmental  imped  of  this  proposel, 
and  consistent  with  Section  2.B  ^ 
Commandant  Instruction  M16475.1B 
has  conducted  an  enviromnental 
assessment  of  the  proposed  action,  and 
has  determined  that  the  actions  to  be 
taken  uiuier  this  regulation  will  have  no 
signifioant  imped  on  the  environmant 


(a)  Regalated  area:  The  weten  of  the 
Ter  River  bounded  to  the  North  by  the 
Highway  17  Bridge,  center  point  at 
latitude  35*32'33''Marth.  longitude 
77*03'42"  Weet;  uid  bounded  to  the 
South  by  the  Ter  River  Railroad  Mdge, 
center  point  at  latitude  35*32'08"  Nortii. 
longitude  77*03'12"  West  [NAD  83] 

(b)  Definitions:  Coast  Guard  Patrol 
Commander.  The  Coast  Guard  Patrol 
Commander  is  any  conmiissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
Commander,  Coast  Guard  Group  Fort 
Macon  to  ad  on  his  behalf. 

(c)  Special  Local  Regulations: 

(1)  Except  for  partidpants  of 
Washington  Simuner  Festival  and 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated 
area  without  the  permission  of  the 
Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  this 
area  shall: 

(i)  Stop  the  vessel  immediately  when 
direded  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a  . 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  direded  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guardensign. 

(d)  Effective  dates:  This  section  is 
efiiBctive  from  1  p.m.  to  4  pjn.  July  30, 
1995. 

Dated:  June  14, 199S. 
W.J.  EdGBf. 

Rear  Admiral.  U.S.  Coast  Guard  Conwnanda, 
Fifth  Coast  Guard  IXstncL 
[FR  Doc  95-17493  Piled  7-14-95;  8:45  am] 
OaUNQ  0001  4010-14.01 
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AOBICV:  Coest  Guard.  DOT. 
ACnON:  Temp(nary  final  rule  with 
request  for  oonunents. 

•UMMAirr:  The  Coest  Guard  is 
temporarily  duinging  the  opeteting 
regmetions  that  govern  the  Mendieeter 
Aratrek  Bridge  (formerly  the  Boeton  and 
Maine  Railroad  Bridge),  at  mUe  1.0  in 
Mandiester.  Maaaacnusetts.  This  diange 
will  require  the  bridge  to  be  crewed  for  ^ 
three  additional  houn  each  day  during 
the  1995  boeting  seeeon.  TUs  rule  is 
besed  upon  setisfadory  experience  with 
a  temporery  deviation  from  the 
operating  regulations  that  was  in  effed 
for  the  1994  boetiiu  season.  Comment 
letten  suppoctiiig  me  deviation  were 
received  in  Marm  1995,  well  after  the 
end  of  the  comment  period  tor  the 
deviation  had  ended  in  Odober.  1994. 
Since  those  comment  letten  wrere 
received  at  sudi  a  late  date,  it  was  not 
possible  to  make  a  permanent  change  to 
the  regulations  in  time  for  the  1995 
boatii^  season.  The  Coast  Guard 
detera^ned  that  in  order  to  implement 
desired  changes  to  the  operating 
regulations  in  time  for  the  1995  boating 
season,  a  temporary  final  rule  would  be 
required.  %vith  a  conunent  period  ending 
after  the  boating  season.  This  change 
may  be  proposed  as  a  permanent  change 
as  a  result  of  comments  received. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  July  17, 1995  through  September 
30, 1995.  Comments  must  be  received 
on  or  befne  Odober  31, 1995. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  IXstrid,  Captain  John  Foster 
Williams  Federal  Buildbig,  408  Atlantic 
Ave.,  Boston,  Massadiusetts  02110- 
3350.  Conunents  also  may  be  hand- 
deUvered  to  rotxn  628  at  the  same 
address  between  6:30  a.m.  and  3  p.m., 
Monday  through  Friday,  except  federal 
holidays.  Tlie  telephone  number  is  (617) 
223-8364.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  mFORIIATION  CONTACT: 
John  W.  McDonald,  Piojed  Officer, 
Bridge  Branch.  (617)  223-8364. 

SUPFI.BIENTARY  MFORIIATION: 

Request  for  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 


UMI 
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soboiitting  wrtttso  views, 
data,  or  agumants.  Penou  submitting 
myMwita  ■hould  include  thdr  names 
end  addraases.  identiiy  tUs  nilemddng 
(OGD01-05-0S2).  the  qpedfic  section  of 
this  rale  to  adiich  eecfa  coQunent 
^tpBes.  and  give  jeesons  for  each 
oonunsnt  The  Coest  Guard  requests  that 
all  conunents  and  attadunents  be 
submitted  in  an  S^'Vll"  unbound 
fannat  suitable  far  copying  and 
electronic  filing.  If  that  is  not  practical, 
a  seoomdctqjy  of  any  bound  matnial  is 
remiestsd  Persons  desiring 
ai&owledgnMirt  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addieesed  poet  card  or 
envelope. 

The  UMst  Guard  will  consider  all 
comments  rsceived  during  the  comment 
period.  The  Coast  Guard  plans  no  public 
oeering.  Persons  may  lequsst  a  public 
heering  by  %vriting  to  Commander  (obr). 
First  Coast  Guard  District  at  the  address 
listed  under  AOOMStn.  The  request 
shotild  indudereesons  why  a  heering 
would  be  benefidaL  If  it  deteradnes  that 
the  opportunity  for  oral  presentations 
will  aid  this  rulemaking,  the  Coest 
Guard  will  hold  a  public  hearins  at  a 
time  and  place  annoimced  by  a  later 
notice  in  the  Federal  Register. 

DrafUag  bdbnnatkMi 

The  draften  of  this  notice  are  Mr. 
John  W.  McDonald.  Proiect  Officer. 
Bridge  Branch  and  Lieutenant 
Commander  Samuel  R.  Watkins,  Project 
Counsel.  District  Legal  Office. 

Ragaiatory  History 

On  Jime  14. 1994  a  temporary 
deviation  from  the  operating  regulatifHU 
for  the  Manchester  Amtrak  Bri(^  was 
publishsd  in  the  Federal  Ragietar  (59 
FR  30524;  June  14, 1994).  This  deviation 
required  that  the  bridge  be  crewed  an 
additional  5  hours  daily  from  1  June 
through  30  September.  Interested  parties 
%vere  given  tmtil  October  31, 1994  to 
submit  comments  regarding  the 
temporary  deviation.  The  Coast  Guard 
received  only  one  letter  during  the 
commtet  period.  The  Massachusetts 
Bay  TruisporUtion  Authority  (MBTA). 
the  bridge  operates,  opposed  extending 
the  opwating  hours  of  the  bridge. 

After  the  close  of  the  comment  period 
the  Coest  Guard  received  seven  petition 
letters,  as  weU  as  one  letter  representing 
45  mariners  located  upstream  of  the 
Mdge  at  the  Manchester  Harbor  Marina, 
oneletter  from  the  Manchester  Chief  of 
Pobce  and  one  letter  from  the 
Manchester  Harbormaster.  All  of  the 
letters  wrae  in  favor  of  making  the 
operating  schedule  of  the  temporary 
deviation  a  permanent  change  to  the 
regulations.  In  response  to  these 


comments,  the  Coest  Guard  initiatad 
this  rulemaking. 


The  Menchester  Amtrak  Bridge  was 
fiormerly  owned  and  operated  by  the 
Boelon  end  Maine  Raifroad  (BftM). 
whidi  is  no  longer  in  biislneei  Tba 
current  o«vner  (^  the  bridge  is  ^ 
Netkmal  Railroad  Passenger  Cc^poiation 
(Amtrak).  The  MBTA'te  tte  bridge 
operator. 

IIm  existing  operating  regulations 
require  that  this  bridge  be  crewed  from 
1  April  through  1  November  from  9  ajn. 
to  6  p.m.,  witha  one  hour  lunch  dosure 
between  1  p.m.  and  2  p.m.  daily. 

The  Coest  Guard  received  e  request  in 
May,  1994.  from  the  Manchester  Chief 
of  Police  and  several  mariners  located 
upstream  of  the  bridge  to  extend  the 
hours  that  the  Manchester  Amtrsk 
Bridge  is  crewred  during  the  peek 
boeting  seeson  from  June  1  through 
September  30. 

In  response,  the  First  Coest  Guard 
District  Commender  signed  a  temporary 
(90  day)  deviation  from  the  operating 
reguletioBS  to  evaluate  the  following 
changes  during  the  1984  boeting  seeson. 

The  temporary  deviation  extended  the 
hours  that  the  Iwidge  was  cre«ved  by  an 
additional  five  hours  a  day.  from  Jime 
1  through  September  30.  The  operating 
houn  implemented  by  the  temporary 
deviation  required  the  bridge  to  be 
crewed  frxmi  8  eon.  to  9  p jn.  daily.  It 
also  eliminated  the  one  hour  lunch  hour 
dosura  from  1  p  jn.  to  2  pan.  each  day. 

Following  the  expiration  of  the 
temporary  devietion.  the  Coest  Guard 
received  seven  petition  letten  from 
mariners,  one  letter  representing  forty- 
five  boat  owners  located  upstream  of  the 
bridge  at  the  Manchester  Harbor  Marina, 
one  letter  from  the  Manchester  Chief  of 
Police  and  one  letter  from  the 
Menchester  Harbormaster.  All  the  letten 
were  in  favor  of  the  change  to  the 
operating  houn  and  urged  the  Coast 
Guard  to  make  them  a  peraianent 
change  to  the  regulations. 

The  Coest  Guud  received  only  one 
letter  in  opposition  to  the  propoeed 
changes  to  the  regulations.  This  MBTA, 
the  bridge  operator,  oppoeed  the 
propmal  to  extend  the  operating  houn 
of  the  bridge.  Their  objection  was  based 
upon  the  additi<mal  cost  of  crewing  the 
bridge  during  the  boating  season. 

The  Coast  Guard  did  not  proceed  with 
a  permanent  change  to  the  regxilations 
immediately  after  the  temporary 
deviation  expired  becaase  it  received 
only  one  comment  letter  from  the 
METTA,  in  opposition,  during  the 
comment  period  that  dosed  October  31. 
1994. 


The  letters  supporting  die  change 
wara  reoalvadMudi  19. 1995.  wiMl  after 
the  eoBBBeat  period  for  die  temporary  ' 
doeietton  had  ended.  The  Coast  Guvd 
bdiefvae  dial  baaed  upon  all  die 
coaamant  latlars  laoaived  and  the  aafsty 
isBuee  involved,  that  a  change  to  the 

Ihe  Coest  Guard  has  dedded  diat  the 
hours  the  bsidgB  ia  cvBwed  during  the 
boadng  season  should  be  inoaesed.  In  j 
order  to  meet  the  reesonaUe  needs  of 
navigstion  end  to  not  impose  an 
unreasonable  bMrden  ofaxpanee  on  die 
farii^  owner,  the  Coest  Giiard  has 
determined  has  an  inoaese  of  three 
houn  a  day  from  June  1  through 
September  30. 6  pjn.  to  9  p.in..  is  a 
reesonable  compromise. 

Ihe  Coest  Guard  determined  that  in 
order  to  implenunt  (ha  requested 
changes  to  thd  (iterating  regulations  in 
time  for  the  1995  boating  season,  a 
temporary  final  role  would  be  reouired, 
with  a  comment  period  ending  anar  the 
boeting  season.  A  permanent  change  if 
appropriate.  Would  then  be  propoMd  to 
mdce  the  dianges  to  the  opoating 
regulations  permanent 


This  rule  will  require  that  thataridge 
be  crewed  an  extra  3  houn  a  day  during 
the  1995  boating  seeson.  The  operating 
houn  will  be  extended  Ihim  6  pjn.  lu^ 
9  pjn.  eech  day. 

The  houn  that  dw  bridge  is  crewed 
from  Ainil  1  through  Kfay  31  end  from 
October  i  Ifarough  November  1  would 
remain  9  a.m.  to  1  p.m.  and  2  pan.  to 
6  p.m.  These  changes  should  allow  the 
marinen  to  enjoy  me  prime  boating 
season  and  also  enhenoe  puUic  ssfety. 

Previously,  mariners  wen  farced 
either  to  return  early  after  selling  or  tie 
up  at  locations  outside  of  the  bridge 
(and  the  inner  harbor  where  their 
moorings  an  located)  if  they  returned 
after  6  pjn.  The  harboniaster  indicated 
that  the  increesed  operating  houn 
would  be  a  safety  advantage  in  the  event 
of  an  emergency  situation.  Planned  and 
emergency  patrols  would  be  ^le  to 
transmit  through  the  bridge  to  the  inner 
harbor  on  a  more  frequent  besis  in  the 
event  of  a  vesasl  in  distress  or  a  vessel 
on  fire. 

The  bridge  owner  will  be  required  by 
this  rule  to  post  and  maintain  clearance 
gauges  to  SMist  marinen  in  transiting 
the  bridge  during  periods  when  die 
draw  is  not  crewed  or  to  reduce 
imneoessary  openings. 

The  advance  notice  request  telephone 
number  has  been  changed  beceuse 
Boston  and  Maine,  the  former  bridge 
owner,  has  gone  out  of  business  and  no 
longer  operetes  the  bridge. 


This  nde  is  not  a  significant 
regulatory  action  under  section  3(Q  of 
Executive  Order  12866.  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  (rfthat 
order.  If  has  been  exempted  from  review 
by  the  Office  of  Manaoanent  and 
Budget  under  that  oMu.  ft  is  not 
significoat  under  die  regidatoty  policies 
and  procedures  of  the  Dqiertment  of 
Traii^KXtaticHi  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
e}q>ect8  the  economic  impact  to  be  so 
minimal  that  a  full  Ragulatoiy 
Evaluation,  under  psragraph  lOe  of  the 
regulatoiy  polides  end  procedures  of 
DOT,  is  unnecessary.  This  amdusion  is 
based  on  the  fiKrt  that  faridges  must 
operate  in  aocwdanoe  with  the  needs  of 
navigation  and  that  diis  change  will 
provide  longer  operating  houn  which 
%vere  requested  by  mariners. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  ssq.).  the  Coast  Guard 
must  consider  whether  this  action  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  indqiendently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
die  Small  Business  Act  (15  U.S.C  632). 
Because  of  the  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coest 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  action,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substaatial  number  of  small  entities. 

Collection  of  Infbnnetion 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etseq.). 

FederallnB 

The  Coest  Guard  has  analyzed  this 
rule  in  eoccHdanoe  with  the  prindples 
and  criteria  ctmtained  in  Executive 
Order  12612.  and  it  has  determined  that 
this  regulation  does  not  have  suffident 
federalism  implications  to  warrant 
prepared  on  of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
conduded  that,  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  this  proposal  is 
categorically  exduded  from  fiirtlier 
environmental  documentation.  A 
Categorical  Exdusion  Detennination  is 
available  in  the  docket  for  inspection  or ' 


list  of  Sabjeds  fai  33  CFR  Part  117 

Bridges.  , 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  117  as  follows: 

PART  117-DRAWBRiDQE 
OPERATION  REQULATKMS 

1.  The  authority  dtation  for  Pari  117 
continues  to  read  as  follows: 

Aodiarily:  33  U.SX1 499;  49  CFR  1.46: 33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  autliority  of  Pub.  L  102-587, 106 
Stat  5039. 

2.  Section  117.603  is  suspended  and 
a  new  section  117.604  is  added  to  read 
as  follows: 


f  117404 

The  Manchester  Amtrak  Bridge  at 
mile  1.0.  in  Manchester,  shall  operate  as 
follows: 

(a)  The  draw  shall  opm  on  ngnal 
from  April  1  through  May  31  from  9 
a.m.  to  1  pjn.  and  from  2  p.m.  to  6  p.m.-, 
from  June  1  through  September  30  frtmi 

0  e.m.  to  1  p.m.  and  from  2  p.m.  to  9 
p.m.;  from  October  1  throu^  November 

1  from  9  eon.  to  1  p.m.  and  from  2  p.m. 
to  6  p.m. 

(b)  At  all  other  times,  at  least  two 
houn  notice  is  required  from  6:45  a.m. 
to  3:45  p.m.  and  at  least  five  houn 
notice  is  required  from  3:45  p.m.  to  6:45 
a.m.  by  calling  the  number  posted  at  the 
bridge. 

Dated:  July  6. 19SS. 

Bear  Admiral,  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District 

(FR  Doc.  95-174dr  Filed  7-14-95;  8:45  am] 
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33CFRPart117 

[CQD01-45-0B2] 
RIN211S-AE47 

Dranwbridga  Operation  Regulations: 
Manasquan  Rhrer,  NJ 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule  with 
request  for  comments. 

SUMMARY:  At  the  request  of  the  New 
Jersey  Department  of  Transportation 
(NJDOT),  the  Coast  Guard  is 
implementing  temporary  regulations  for 
the  Route  35  drawbridge  across  the  New 
Jersey  Intracoastal  Waterway  (ICW), 
Manasquan  Rivw,  mile  1.1,  between 
Brielle  and  Point  Pleasant  Beach,  New 
Jersey.  This  temporary  rule  will  extend 


the  hour  and  half  hour  opening 
schedule  on  weekends  and  boUdays 
from  9  a.m.  to  10  p.m.  It  will  also 
require  that  diuing  evening  rash  houn 
Monday  through  lliursday,  from  4  p.m. 
to  7  pjn.  and  on  Fridays  from  nooa  to  . 
7  p.m..  the  draw  need  only  open  15 
minutes  before  and  15  minutes  after  the 
hour,  litis  temporary  change  to  the 
regulations  is  being  implemented  to 
esoimine  its  efiiBct  on  vehicular  and 
marine  traffic  dtiring  the  above  periods. 
This  action  should  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATES:  This  temporary  rule  is 
effective  on  July  17, 1995  and 
terminates  on  September  4, 1995. 
Comments  must  be  received  on  or 
befne  September  30. 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (obr).  First  Coast  Guard 
District.  Bldg.  135A,  Governor  Island. 
New  York.  10004-5073,  or  may  be 
hand-delivered  to  the  same  address 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
The  telephone  number  is  (212)  668- 
7170.  The  comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  by  appointment 
at  the  above  address. 
FOR  FURTHER  MFORMATKIN  CONTACT: 
Mr.  Gary  Kassof.  Chief.  Bridge  Branch, 
First  Coast  Guard  District.  (212)  668- 
7069. 

SUPPLEMENTARY  MFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  pertidpete  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (OGDOl-95-092),  the 
spedfic  section  of  this  proposal  to 
which  each  comment  applies,  and  give 
reasons  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
unboimd  format  no  larger  than  SW  by 
11".  suitable  for  copying  and  electroiiic 
filing.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested. 
Pwsons  desiring  acknowledgment  that 
their  comments  have  been  received 
^ould  endose  a  stamped,  self- 
addressed  post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period,  and  may  change  this  proposal  in 
light  of  comments  received.  The  Coest 
Guard  plans  no  public  hearing.  Penons 
may  request  a  public  hearing  by  writing 
to  Commander  (obr)  Firet  Coast  Guard 
District  at  the  address  listed  imder 
ADDRESSES.  The  request  should  indude 
reasons  why  a  hearing  would  be 
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bHMfldaL  If  tha  CoMt  Guard 
dataimiaas  that  the  oppottunity  fcr  ocal 
prMwnfstlnni  will  aid  tms  rakoaakiag. 
the  Coast  Guard  will  hold  a  public 
hoaiii^  at  a  time  and  place  anaounoad 
by  a  latarnotice  in  the  Fedaeai  r    ' 


DiafUagl 

The  drafter*  of  this  notice  are  Mr.  J. 
Area.  Pro)ectOfBc«.  Bridga  Branch  and 
.  Lieutenant  Coaunander  Semuel  R. 
Waddns.  Profact  Attorney.  District  Legal 
OCBce. 


Two  bridges  cross  the  Msnssquan 
River  between  Brielle  and  Point 
Pleasant  Beech.  h4ew  Jersey.  The  first  is 
the  Brielle  Point  Pleasant  (NJTRO) 
Bridge  at  mile  0.9.  owned  and  operated 
by  New  Jersey  Transit  Rail  Operatiaos 
(NJTRO).  h  has  a  horizontal  clearance  of 
48  fcet  and  a  vertical  clearance  of  3  feet 
as  mean  high  water  (MHW)  and  6  feet 
at  mean  low  water  (MLW).  The  narrow 
horizontal  clearance  ncmnally  permits 
the  passage  of  only  one  boat  at  a  time 
through  the  draw  in  either  direction. 
During  the  period  Memorial  Day  to 
Labor  Day,  the  Brielle  Point  Pleasant 
(NJTRO)  bridge  is  normally  maintained 
in  the  open  position  and  closed  4  to  5 
minutes  before  the  arrival  of  a  train. 

The  aeccmd  bridge  is  the  Route  35 
bridge  located  at  mile  1.1.  It  has  s 
horizontal  derarance  of  90  feet  and  a 
vertical  clearance  of  30  feet  at  MHW  and 
33  feet  at  MLW.  The  Route  35  Bridge 
opens  for  commercial  vessek.  sailboats, 
and  recreational  power  vessels  with 
tuna  towers  and  outriggers. 

During  the  recrestional  boating  season 
the  daily  weekday  volume  of  marine 
traffic  transiting  through  the  Route  35 
Bridge  betwreen  6  a.m.  and  2  p.m.  is 
greater  than  200  vessels,  and  betweoi  2 
p.m.  and  10  pjon.  is  mcne  than  400 
vessels.  The  volume  of  marine  traffic 
increase  on  weekends.  The  niunber  of 
daily  vessel  transits  on  weekends 
between  6  a.m.  and  2  p  jn.  is  greater 
than  600  vessels,  and  between  2  p  jn. 
and  10  pjn.  is  more  than  1000  vessels. 

T^ain  schedules  limit  the  times 
vessels  can  transit  the  waterwsy. 
Monday  through  Friday,  14  trains  cross 
the  NyntD  bridge  between  1  a.m.  and  12 
noon:  21  trains  cross  the  bridge  between 
12  noon  and  11  p.m. 

Statistics  provided  by  NJDOT  show 
that  the  number  of  bridge  openings  for 
vessels  during  the  past  seven  years 
remained  rel^vely  constant,  averaging 
2300  to  2400  openings  a  yeer.  The 
duration  of  openings  average 
approximately  seven  minutes. 
Occasional  beck  to  beck  bridge  openings 
have  interrupted  vehicular  traffic  for 
extended  periods  of  time.  The  proposed 


temporary  ragulatioa  was  raouesled  to 
evaluate  the  benefiu  and  psoMeaaaio 
both  vehicular  and  marine  traffic 

In  aecoidasMe  with  5  U.&C  553.  a 
notice  of  nropoeed  rulemaking  was  not 
published  for  theee  ragulations  and 
good  cause  exists  for  meUng  diea 
eflsctive  in  fees  than  30  days  after 
Federal  Ragiato'  publlcetion.  Publishing 
a  Notice  of  Pronoeed  Rulemaking  and 
delaying  the  efiactive  dete  ol  die 
temporary  rule  would  be  contrary  to  the 
public  interest  since  implementatian  of 
theee  regulations  would  not  permit 
evaluetion  during  the  prime  rearasttonal 
boating  season  vraen  me  greatest 
measurable  impacts  and  benefits  occur. 

The  cuiient  regulation  jmivides  diat 
the  draw  of  the  Route  35  bridge,  mile 
1.1  (Manasquan  River)  at  Brielle.  shall 
open  on  signal,  except  that  from 
Memorial  Day  through  Labor  Day  on 
Saturdays.  Sundays,  snd  Federal 
holidays  from  10  ajn.  to  8  pjn.,  the 
draw  need  only  open  on  the  hour  and 
half  hour.  The  draw  opens  at  all  times 
as  soon  as  possible  for  passage  of  public 
lis  used  for  public  safety. 


commercial  vessels  and  vessels  in 
distress. 

The  NJDOT  is  alao  cmducting  a  study 
of  highway  traffic  patterns  both  north 
and  south  of  the  route  35  bridge  to 
determine  what  additional  corrective 
measures  are  needed  to  help  reduce 
traffic  congestion. 

Discussion  of  Regulation 

This  temporary  rule  will  require 
openings  15  minutes  before  snd  15 
minutes  alter  the  hour  from  4  p.m.  to  7 
p.m.  Monday  through  Thursday  and  12 
noon  through  7  p.m.  on  Fridays. 

It  is  ejqwcted  that  this  will  alleviate 
some  vehicular  traffic  congestion  as 
well  as  ssfety  problems  for  recreaticmal 
and  commeicial  vessels  that  are  caused 
when  they  must  hold  or  maneuver 
between  the  Route  35  and  Brielle  Point 
Pleasant  N)TRO  bridge  while  awaiting 
bridge  openings. 

Tnis  temporary  final  regulation  is 
being  published  to  evaluate  suggested 
chaises  to  the  drawbridge  regulation 
diuing  the  prime  recreational  boating 
season. 

Regulatory  Evahiatian  ' 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(1)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
signUKcant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 11040; 


Fefaruaiy  26. 1979).  The  Coest  Qierd 
eamects  the  economic  inmect  of  this  rule 
to  IM  so  minimal  that  a  full  Ragulatoty 
Evahiatian.  under  paragr^  lOe  of  the 
regulatory  poBdes  and  procedures  of 
DOT  is  mmeceesaiy.  TUs  is  based  upon 
the  fKrt  that  commercial  vessels  vrill  not 
be  afbctad  by  diis  rule  and  that  this  rule 
will  not  prevant  recreational  boaters 
from  transiting  the  bridge.  Rather  it  will 
only  ivqulTe  them  to  adjust  their  time  of 
arrival  fcr  openings  to  15  mJmites  before 
and  15  minutes  aJEer  the  hour. 

Small  BstHtst 

Under  the  Regulatoiy  Flexibility  Act 
(5  U.S.C  601 0t  seq.),  the  Coest  Guard 
must  consider  vdisther  this  rule  will 
have  a  i^niflcant  eouiomic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entitlee"  include  iiulependently 
o%nied  and  operated  smell  businesses 
thet  are  not  (jbminant  in  their  fields  and 
that  othwwise  qualify  as  "small 
business  concerns"  imder  section  3  of 
the  Small  Business  Act  (15  U.S.C  632)^ 
Becauae  (rftlM  reesotts  discussed  in  the 
Regulatory  Evaluation  Aow,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  action,  if  adopted,  will  not 
have  a  significant  ecosoomic  impect  on 
a  subrtantial  number  of  small  entities. 

Coliecdoa  of  Infbmatkm 

This  temporary  fiiul  rule  contains  no 
collection  of  infonnation  requirements 
under  d>e  Paperwork  Reduction  Act  (44 
U.S.C3501stse9.). 


The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
snd  critsria  ccmtained  in  Executive 
Ordm  12612  and  it  has  determined  that 
this  temporary  final  rule  does  not  have 
sufficient  fsderalism  implications  to 
warrant  preperation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
final  rule  and  concluded  that,  under 
section  2.B.2.  of  Commandant 
Instruction  M16475.1B,  (as  revised  by 
59  FR  38654,  July  29, 1994)  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  dodcet  fat  inspection 
and  copjfing  where  indicated  under 


PART  117— DfUWBnOQE 
OPERATION  REQUUIT1QII8 

1.  The  authority  cttattoa  for  part  117 
continues  to  reed  as  follows: 

AudMrl^  SS  U.S.C  498:49  CFR  1.48;  33 
CPR  1.0»^l(g):  ssctioo  U7.25S  also  issued 
under  theauthafty  of  Pub.  L.  102-587. 108 
Slat  5091 

2.  Seclimi  117.733  is  temporarily 
amended  by  suspending  psru;raph  (b) 
and  adding  a  new  paragraph  (k)  to  reed 
as  f^ows: 
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(k)  The  draw  of  the  Route  35  brittoe, 
mile  1.1  (Manasquan  River)  at  BrieUe, 
shall  open  on  simal  from  July  17, 1995 
through  September  4, 1995.  except  as 
follows: 

(1)  From  9  a.m.  to  10  p  jn.,  Saturdays. 
SuJodays  and  Federal  holidays,  the  draw 
need  only  open  on  the  hour  and  half 
hour. 

(2)  From  4  pjn.  to  7  p jn..  Mondays 
throu^  Thursdays  except  Federal 
holidays,  and  on  Fridays  from  12  noon 
to  7  pjn.  the  draw  need  only  open  IS 
minutes  befora  and  15  minutes  after  the 
hour.     I 

Dated:  |u)y  6, 1995. 
|J.UBMe. 

RnrAdadial,  U.S.  Coast  Guard.  Coaanaader. 
First  Coast  Guard  DtsthcL 
[PR  doc.  85-17488  Piled  7-14-«S:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPartS2 

P»-»-1  89688;  FRL-S280-4] 

Approval  and  Promulgaflon  of 
hnplainantBtlon  Plans  and  Saclion 
112(1)  Program  for  iha  Isauanoa  of 


List  of  Sobjeds  in  33  CFR  Pert  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is 
tonporarily  amending  33  CFR  part  117 
as  follows: 


Of 

AQENCT:  Environmental  Protection 

Agency  (EPA). 

ACnOH;  Direct  final  rule. 

SUMMARY:  This  final  action  approves  a 
revision  to  the  State  Implementatian 
Plan  (SIP)  submitted  by  Kansas.  The 
state's  revision  includes  the  oeetion  of 
a  class  n  operating  permit  program,  and 
revisions  and  additions  to  exiating  SIP 
rules.  The  approval  of  the  dass  II 
permitting  program  authoriaes  Kansas  to 
issue  Fedemlly  enforceehle  state 
operating  permits  addressing  both 
criteria  pollutants  (regulated  under 
section  110  of  the  Clean  Air  Act)  and 


hazardous  air  pollutants  (regulated 
under  secdon  112).  - 

OATIS:  This  final  rule  is  eflsctiva  1''''^' 
September  15, 1995  unless  by  August 
16, 1995  adverse  or  cridcal  comments 
are  received. 

AOOWEMa:  Comments  may  be  mailed  to 
Wayne  A.  ICaisw.  Environmental 
Piotectian  Agency.  Air  Branch.  726 
KOnnesota  Avenue,  Kanias  City.  Kansas 
66101. 

Copies  of  the  documents  ralevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hou»  at  the:  Environmental  Protection 
Agency,  Air  Branch,  726  Minnesota 
Avenue,  Kansas  Qty,  Kansas  66101;  and 
EPA  Air  and  Radiation  Docket  and 
Infonnation  Center,  401 M  Street,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INTOnMATIOM  CONTAOT: 
Wayne  A.  Kaiser  at  (913)  551-7603. 

8UPPI.EMENTARY  INFORMATION: 

LBackgroond 

Kansas  recently  restructured  its  air 
program  rules  as  a  result  of  the  need  to 
develop  a  maj<Mr  source  operating  permit 
program  conristent  with  the 
requiraments  of  40  CFR  part  70. 
Consequently,  the  state  created  &  three- 
tiered  permit  program:  class  I.  class  II, 
and  class  IIL  Class  I  permits  will  be 
issued  to  part  70  major  sources,  class  n 
permits  to  nonmajor  sources  and  to 
those  willing  to  take  Federally 
enforceable  operating  restrictions  to 
limit  their  potential-to-emit  to  nonmajor 
source  levels,  and  class  m  pomits  for 
all  other  emission  sources  (i.e.,  soiuoes 
with  emission  levels  lowrer  than  the 
dass  n  cutoff  levels).  This  SIP  revision 
includes  revisions  to  existing  SIP  rules, 
including  the  definitions  rule  and 
construction  permits  rules,  and  new 
rules  which  create  general  permits  and 
class  n  operating  permits,  including 
peimits-by-rule.  These  rule  revisions  are 
the  residt  of  three  state  rulemakings, 
effective  in  1993. 1994.  and  1995. 

^  F^ruary  17, 1995,  the  Secretary  of 
the  Kansas  Department  of  Health  and 
Envinmment  (designee  of  the  Governor) 
submitted  the  SIP  revision  and 
supporting  information  to  the  EPA 
Rc^on  Vn  Administrator.  In  a 
supplemental  letter  dated  March  8, 
1995,  the  state  also  requested  that  EPA 
approve  the  class  n  permitting  rules 
under  the  authority  of  section  112(1)  for 
the  purpose  of  confsiring  Federally 
enforceable  limitations  on  hazardous  air 
pollutants^IAP).  EPA's  review  and 
anal]^  of  the  entire  state  submittal  is 
discussed  below. 

Fat  a  more  detailed  discussion,  please 
refer  to  the  Technical  Support 
Document  (TSD)  prepered  for  this 


document,  which  is  available  from  the 
contact  listed  above. 

n.  Review  ef  Stale  Submiltd 

A.  Rah  Revisions 

ULAJL  28-19-7,  Definitions.  Over  30 
definitions  were  revised  or  added.  New 
definitions  were  necessary  due  to  the 
adu^on  of  the  Title  V  permitting  rules 
anddie  rriated  class  n  permitting  riiles. 
Some  definitions  were  simply  moved 
from  existing  rules  to  the  deflnitioas . 
rule  for  the  purpose  of  consolidating  all 
definitions  in  one  rule.  Odier  revisions 
were  nonsubstantive  grammatical  or 
clarifying  revisions.  A  detailed 
discussion  of  each  revisicm  to  this  rule 
is  contained  in  the  TSD. 

KJi.R.  28-19-8,  Reporting  required. 
This  regulation  formerly  doKribed 
amission  levels  which  ^ggered 
requirements  to  oltfain  construction  and 
operating  permits  and  approvals. 
Revisions  were  required  to  remove  those 
provisions  relating  to  operating  pwmits 
that  now  appear  in  regulations  relating 
specifically  to  the  new  class  I  and  class 
n  operating  permits  programs. 

K.A.R.  28-19-14.  -14a,  -14b, 
pertaining  to  permits  and  fees.  These 
were  revised  because  most  of  these 
provisions  are  now  contained  in  new 
rules.  Rule  K.A.R.  28-19-14b  was 
revoked  in  the  1994  revision,  and  -14a 
was  revised  in  1994  and  revoked  in 
1995. 

K.A.R.  28-19-204.  General 
provisions,  permit  issuance  and 
modification;  public  participation.  This  , 
new  regulation  includes  general 
requirements  for  public  participation  in 
the  permitting  process,  including 
construction  permits  and  class  II 
operating  permits. 

K.A.R.  28-19-212,  General 
provisions;  af^noved  test  methods  snd 
emission  compliance  determination    ^ 
procedures.  This  rule  includes  most  test 
methods  required  by  other  rules, 
including  adoption  by  reference  of 
methods  in  40  CFR  parts  51, 60, 61,  and 
63.  In  58  FR  54677  (October  22. 1993). 
the  EPA'annoimoed  that  SIP  calls 
pursuant  to  section  110(k)(5)  of  the  Act 
vrould  be  issued  in  order  to  implement 
the  monitoring  requirements  of  section 
114(a)(3).  including  the  periodic 
monitoring  requirements  for  operating 
permits  pursuant  to  sections  502(b)(2) 
and  504.  This  SIP  call  is  required, 
because  existing  SIPs  are  inadequate  in 
that  they  may  be  interpreted  to  umit  the 
types  of  testing  or  monitoring  data  that 
may  be  used  for  determining 
compliance  and  establishing  violations. 

On  May  6, 1994,  the  EPA  notified  the 
Governor  of  Kansas  that  an  SIP  revision 
was  necessary  to  meet  the 
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J  nquina«Bls  of  tiM  Act 

Sufaoiteten  of  this  rate  raviiion  ftalilllf 
thte  laquinaMoL  TUs  iwiiioii  imnrfdM 
that  uy  cMriibte«vidno*  BMy  M  oMd 
far  tlM  puipoM  of  Mtabttdiinf  wfaaAar 
a  vkdstion  iMi  ottimod  at  tbo  aomo*. 

KJUL  28-19-aOO  through  304.  Thaae 
ragatetknia  aataUidi  dM  procaduraa 
appbcdbte  to  tha  iaauanoB  of  pannits 
and  a^HMOvala  to  oooatroct  or  modiiy 
new  air  aouroaa.  Mafor  portiaBa  <rf  theaa 
proriaiopa  ware  faamarjy  oontatnaH  in 
KJUL  »-19-8  and  KJlR.  28-1§-14. 
The  thiaahold  criteria  poUutant 
emiaaion  leveb  for  obtaining  a 
Gooatniction  pannit  (K~A.R.  2S-19- 
300(a)(1))  hava  boen  incraaaad  to  make 
tbam  coulatent  with  pravention  of 
significant  detnioration  (PSD)  levela. 
Diimgtiig  theaa  threshold  emiaaion 
levels  will  not  threaten  maintenance  of 
the  ambient  air  quality  standards  in  the 
state.  Air  quality  modeling  for  criteria 
pollutants  has  been  performed  in 
ronmtfliof*  with  now  and  modified 
source  permit  applications  over  the  past 
10  years.  The  modeling  reaulu 
damonstrate  that  sources  with  a 
potential-to-emit  of  less  than  the  PSD 
jrfgptfif  nr*  levels  have  not  threatened 
the  maintooance  of  air  quality  in 
Kansas. 

K.A.R.  2IV-l»-300(b)H)  estabUshes 
the  tmitr*""*  thresholds  for  a 
constructiao  approval.  These  thresholds 
are  unchanged  Bora  1CA.IL  28-19-8 
%vith  the  exception  of  particulate  matter 
for  nonagricultural  operations.  That 
threshold  has  been  changed  from  one  or 
more  pounds  of  partioilate  mattw. 
including  but  not  limited  to  PMio. 
daring  any  (me  hour  of  operation,  to  the 
potential-to-emit  either  five  pounds  per 
hour  of  particulate  matter  or  two 
pounds  per  hoiu  of  PMio-  Based  on 
pricHT  modeling  of  sources  of  this  size, 
Kansas  has  determined  that  this  change 
does  not  threaten  maintenance  of  the 
National  Ambient  Air  Quality 
Standards. 

K.A.R.  28-19-302  provides  for  a 
constrtiction  permit  to  include  a 
Federally  enforceable  (^wratiimal 
restriction  or  permit  conditions* 
regarding  air  pollution  control 
equipment  in  order  to  reduce  the 
potential-to-emit.  This  allows  sources  to 
take  Federally  enforceable  permit 
restrictions  to  reduce  their  potential-to- 
emit  at  the  construction  stage.  The 
restrictions  must  meet  the  state's 
requirements  for  Federally  enforceable 
operatibag  permits  in  K.A.R.  28-19- 
501(b).  discussed  below. 

K.A.R.  28-19-400  through  404.  These 
regulations  establish  procedures  and 
conditions  for  the  state  to  develop  and 
issue  general  construction  permits  and 
class  n  general  operating  permits 


r'^nf**^  niiiitaiiwia  slwllar 

Souroaa  that  quaU^  lor  a  gHMnl  paniit 
would  than  apply  nr  Govanga  uMfar 
the  tanna  of  ttie  fsnanl  paoait  Itedar 
the  Kansae  fapiUUflna.  fBDoal 
ooostructiaa  panaits  must  be  approved 
by  BPA  as  SIP  revisiana  baface  any 
aotuoa  may  oonatnict  undar  tha  pannit. 

K^R.  »-19-800throudi  sol  Theaa 
ruka  aatabUah  die  gmacal  framafworic 
for  eligibility  of  a  aouroe  far  a  daaa  I  or 
daaa  D  opeiating  pannit 

K.AJL  28-l»-540  through  546.  These 
rulea  est^iUah  the  daaa  n  openting 
permit  piocedurea  available  for  aouroaa 
that  would  odierwiae  be  required  to 
obtain  a  dasa  I  permit 

KJV.R.  28-19-561  through  SB3.  Theaa 
rules  wrtahl**h  the  conditions  far 
issuance  of  a  pennit-b^-rule  to  specific 
source  categixies.  Thme  source 
categories  may  limit  their  poteiitial*to- 
emit  to  a  level  that  lemovoa  tham  from 
the  class  I  program,  provided  that  the 
source  meets  the  criteria  established  in 
these  regulations  and  compliea  vrith  the 
recordkeeping  and  reporting  provisions, 
if  applicable.  The  three  source 
categoriea  for  which  permit-by-nUe  are 
available  are:  reciprocating  engines, 
organic  solvent  evaporative  souroea.  and 
hot  mix  asphalt  facUities. 

B.  Oass  n  Operating  Peraiil  Program 

For  many  years,  Kansaa  has  been 
issuing  pennits  for  maior  new  sources 
and  for  major  modifications  of  existing 
sources.  Throughout  this  time,  Kanaas 
has  also  been  issuing  permits 
establishing  limitations  on  the  potential 
emissions  from  new  sources  so  aa  to 
avoid  major  source  permitting 
requirements.  This  latter  type  of 
permitting  has  been  the  sitbject  of 
various  guidance  bom  EP,A,  moat 
notably  the  memorandimi  entitled 
"Guidance  on  limirtng  Potential  to  Emit 
in  New  Source  Permitting"  dated  June 
13. 1989. 

The  operating  permit  provisions  in 
Title  V  of  the  Uean  Air  Act 
Amendments'of  1990  have  created 
interest  in  mechanisms  for  limiting 
sources'  potential-to-emit.  thereby 
allowing  the  sources  to  avoid  being 
defined  as  "major"  with  respect  to  Title 
V  operating  pennit  programs.  A  key 
mechanism  for  such  limitations  is  the 
use  of  Federally  enforceable  state 
operating  permits  (FESOP).  EPA  issued 
guidance  on  FESOPs  in  the  Federal 
Regiater  of  June  28. 1989  (54  FR  27274). 
On  February  17, 1995,  Kansas  submitted 
its  newly  adopted  class  D  permitting 
rules  to  provide  for  FESOPs  in  Kansas. 
This  rule  would  supplement  the 
preexisting  mechanism  for  establishing 
Federally  enforceable  limitations  on 
potential-to-emit  (i.e.,  new  source 


anrahiataa 
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Mtkas  aatfnad 
laqniiaaMnts  far  Oda  type  of  PadeiaJly 
anfatOMbb  Mmltittan  on  potantlal-tiK 

anit 

As^edfiadinAeFtdandWigliliiof 
June  28. 1000,  Ant  Ui  five  ditaria  thai 
a  atata  BMiat  maat  fat  ordar  to  aditeira  a 
Fadanlly  anfaraaabte  oparaifaig  pannit 
program  ndiidi  ia  appiofd  into  tha  SIP. 
Iliaae  critaria  apply  to  both  tha  claaa  n 
program  and  to  the  tequast  far  approval 
unto  aactlan  112(1).  diacuaaed  balow. 
The  atato  of  Kanaaa  has  met  thia  oitaria 
by:  (1)  Sufamitting  thia  program  far 
approval:  (2)  impoatna  a  l^gd  oUigation 
tlUt  operating  pannit  holdais  adhan  to 
tha  tanna  imd  Umitationa  of  their 
pepnlta  (K.AJL  28-19-501):  (3) 
raqoiiingthat  aD  fpf— *n««  Umitatiana, 
controls,  and  other  raquiiemanta 
imposed  by  pennits  will  be  at  leaat  as 
stringent  as  anv  other  applicabte 
Umitationa  and  requirements  contained 
in  or  anloroBabte  under  the  SIP  (K^R. 
28-19-501(b)(l)  and  (2):  (4)  further 
requiring  the  Hmi*fHn«i»,  controls,  and 
requirements  of  the  permits  to  be 
permanent,  quantifiabte.  and  otherwiae 
anfarce^le  as  a  practical  matter  (ICA.R. 
28-10-501(bK3)):  and  (5)  providiiag  that 
the  permits  issued  are  sidiject  to  public 
participation  and  EPA  review  (K.A.R. 
28-19-501(e)). 

The  June  28. 1989.  Federal  Ragisler 
document  alao  statea  that  EPA  may 
deem  permit  restrictions  not  to  be 
Federally  enforceable  if  the  criteria  are 
not  met  Although  the  Kansas  regulation 
does  not  expressly  provide  for  this,  EPA 
is  lnclud<"g  a  jwovision  in  the 
rulemaking  portion  of  this  dociunent 
clarifying  uiat  nonconforming  pwmit 
requirements  may  be  deemed  not 
Federally  enforoeable. 

The  reader  may  consult  the  TSD  for 
a  fuller  description  of  how  the'state  has 
met  these  criteria. 

C  Section  1120)  Andiarity 

Kansas  has  also  requested  that  EPA 
autiiorize  Federally  enforoeable 
HmitaHnna  on  potential-to-emit  both 
polhitanta  regulated  under  section  110 
of  the  Act  ("criteria  pollutants")  and 
pollutants  regulated  under  section  112 
(HAPs).  As  discussed  above,  the  June 
28. 1989.  Federal  Ragistar  document 
provided  five  specific  criteria  for 
approval  of  state  operating  permit 
programs  for  the  purpoee  of  esteblishing 
Federally  enforceable  limite  on  a 
source's  potential-to-emit.  This  1989 
docummt.  because  it  was  written  prior 
to  the  1990  Amendments,  addressed 
only  SIP  programs  to  control  criteria 
pollutants.  Federally  enforceable  limite 
on  criteria  pollutante  (especially  volatile 
organic  compounds  (VOC)  and 


paitlculaiei 

HAPs  UHid  pMsuMl  iMMdon  1128^' 
Thia  situaliDn  would  oocoririMin 
puUutani  fttearifiad  aa  an  HAP  teaho 

bannu^.'  A*  •  l«Vd  iiMttar.no 
•ddltianal  pra^nn  mnofd  bf  RA  if 
ramdndin-t 


nqniraa  EPA-lo  dlaappmw-paoyna 
tfail  aw  liM  laiBlafil  wllh  r"^ 


propama  into  tha  SIP,  aa  mdflad  tai 
tha  June  2^  1900.  IMMdlagMv 
5^5P««^^i^yi*,  »rm  mUa  apprnpiala  iar 
evaluating  and  a|ipiraving  the  programs 
under  aactfon  1120).  TIm  Juma  28, 1980, 
document  doea  not  addraaa  HAPa 
because  it  waa  written  prior  to  the  1000 
Amendmante  to  aaction  112,  and  not 
becauae  it  establiafaaa  lequiiemante 
unique  to  criteria  pollutante.  Hoace.  the 
five  cxiteiia  diacuaaed  above  are 
applicabte  to  FBSCX*  af^irovate  undar 
sectian  112(1)  aa  well  as  under  aection 
110. 

In  addition  to  meeting  the  criteria  in 
the  June  28. 1989,  document,  an  FESOP 
program  far  HAPa  must  meet  the 
stetutory  criteria  far  api»oval  undar 
aection  1120)(5).  Thte  sectian  allows 
EPA  to  approve  a  program  only  if  it:  (1) 
Contains  adequate  authority  to  enauie 
compliance  with  any  aactifln  112 
standards  or  raqtdrainente:  (2)  pravidea 
for  adequate  leaourcaa:  (3)  providea  far 
an  expeditious  edwdnte  far  anauring 
compliance  with  aactfoB  112 
requiremeBts;  and  (4)  te  odierwiae  likely 
to  aatiafy  the  obfaedvea  of  the  Act 

EPA  plana  to  codify  the  approval 
criteria  far  p'«y  wn^  HmtHng  potential- 
to-emit  HAPs  in  subpart  Eol  part  63,  the 
regutedon*  promulgiated  to  imptemant 
section  112(1)  of  the  Act  EPA  currently 
antidpatea  that  tfaeae  criterte.  as  they 
apply  to  FESOP  progiama,  will  mirror 
those  set  forth  in  the  June  28, 1089, 
document,  with  the  addition  diatdw 
stete's  authority  must  extend  to  HAPa 
instead  of.  or  in  addition  to.  VOCa  and 
particulate  matter.  EPA  cuirently 
antidpatea  that  FESCX*  programs  that 
aro  approved  punuant  to  aactton  1120) 

EriortothoauDpartEreviaianawill 
ave  hkd  to  mast  theaa  criteria  and, 
hence,  win  not  he  aub)ad  to  any  further 

apjnoval  acdon. 

EPA  believea  it  haa  authority  unto 
section  112(1)  to  approve  pro(^aina  to 
limit  pot»tial-to«nit  HAPa  directly 
under  section  112(1)  prior  to  thte 
revision  to  subpart  E.  Sectian  112(1K5) 


1120X3).  Wi  might  henad  to  rnggstt 
that  dte  -gBJdanoa"  luhiiBi!  to  fai 
aactten  1120X2)  WW  tatokted  to  be  • 
bindfaig  rate.  Evan  undar  dds 
intaqHotatian,  EPA  doae  not  bdieiva  dut 
aacdan  1120)  tttpOtm  dda  nitemaWno 
to  booonpnlMnsivo^  Hut  to,  it  need 
not  addraaa  all  inatanoaa  of  approval 
undar  aactton  1120).  EPA  haa  aheedy 
iaauad  rasntetioas  undar  sKdm  llStl) 
dtet  wouU  aatiafy  dda  raquiraoMnt 
Given  die  aevaro  timing  probtepte  poeed 
by  impending  deadBnea  undar  aection 
112  and  Tltte  V.  EPA  bdieves  it  to 
reesonabte  to  rsad  aectimi  1120)  to 
allow  for  approval  of  programa  to  limit 
potenttal-to«nit  prior  to  isauanoe  <tf  a 
rate  spectflcally  addreerii^  thte  issue. 
Kansas'  satimBCtion  of  the  criterte 


•  EPA  IntMMla  to  i«M  giiUuc*  MUtaMriBi  th* 
tachnlcal  aqacto  of  bow  tlMM  crtatia  poDstaet 
Umitt  may  U  racoiiiind  Ik  mopoMt  of  limltiBg 
•  aouioa't  pclHili>Mo-MBit  of  HAPt  to  bolow 
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published  in  the  Federal  Regiater  of 
June  28. 1989,  has  been  discussed 
above.  In  addition,  Kansas'  FESOP 
program  meete  the  atetutory  criteria  Cor 
approval  under  section  1120)(5).  EPA 
beUeves  that  Kansas  has  adequate 
authority  to  ensure  camplianoa  widi 
section  112  requiremente  since  the  third 
criterte  of  the  June  28, 1989,  document 
te  met  (that  ia,  since  the  program  does 
not  provide  fat  waiving  any  section  112 
requiremmt).  Nonmi^or  sources  would 
stiu  be  requJbred  to  meet  applicabte 
section  112  reouiremente. 

Repuding  aaequate  resources,  Kansas 
has  included  in  ite  request  fior  approval 
unto  section  1120)  a  commitment  to 
provide  adequate  resources  to 
implement  uid  enforce  the  program, 
which  will  be  obtained  from  fsra 
collected  unto  Titte  V.  EPA  believes 
that  this  mechanism  will  be  sufficient  to 
provide  for  adequate  resources  to 
implement  thte  program,  and  wiU 
monitor  the  state's  implementetion  of 
the  program  to  ensure  that  adequate 
resources  continue  to  be  available. 

Kansas'  FESOP  program  also  meete 
the  requirement  fat  an  expeditious 
schedule  fax  ensuring  compliance.  A 
source  MH»Vi"fl  a  vohmtary  limit  on 
potential-to-emit  te  probably  doing  so  to 
avoid  a  Federal  reqidrement  applicabte 
on  a  particular  date.  Nothing  in  thte 
program  would  allow  a  source  to  avoid 
or  detey  compliance  vrith  the  Federal 
requirement  if  it  foite  to  obtain  the 
approprtete  Federally  entoceabte  limit 
by  the  relevant  deadnne. 

Finally,  Kansas'  FESOP  program  te 
consistent  with  the  objectives  of  the 
section  112  program,  since  ite  purpose 
te  to  enabte  sources  to  obtain  Fedoally 
enforceable  limite  on  potential-to-emit 
to  avoid  major  source  classification 
under  section  112.  EPA  believes  thte 
purpose  te  consistent  with  the  overall 


intant  ol  aactton  112.  Aooovdini^.  EPA 
flnda  dtet  Kanaw'  propam  aattaftoa 
I  criteria  far  aetaUiafaing 
'  anfarcaabte  Umitationa  on 
[  to  enrit  both  criterte  and 
I  air  pollutanta. 

m.lakiBaldng  Action 

EPA  finda  that  the  crttarte  far  Kanaaa 
to  be  abte  to  iaaue  FBSOPa  are 
eeaoDttalty  met,  and  te  todey  ai^Hoving 
ite  rutea  pertaining  to  ite  daaa  n 
permitting  nropam.  aa  well  aa 
^(proving  uioae  rates  under  the 
authority  of  aactian  1120).  EPA  te  alao 
approving  the  addittonal  ratee 
submitted  for  apuoval  in  the  SO*. 

Tlie  EPA  te  publishing  thte  action 
without  prior  propoaal  becauae  the 
Agency  views  thte  aa  a  noncontroversial 
amendment  and  anttdpatae  no  adverse 
comments.  However,  in  a  separate 
document  in  the  Federal  Roister 
puhlicatton,  the  EPA  te  propoaing  to 
approve  the  SW  revision  should  adverse 
or  critical  commente  be  filed. 

If  the  EPA  recrives  such  conunente. 
thte  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  vrill 
withdraw  the  final  actioiL  All  pid>lic  - 
commente  received  will  then  he 
addressed  in  a  subsequent  final  rate 
based  on  thte  actton  serving  as  a 
pn^KMod  rate.  The  EPA  will  not 
instttute  a  second  comment  poiod  on 
thi«  action.  Any  parties  interested  in 
commenting  on  thte  action  should  do  so 
at  thte  time. 

Nothing  in  thte  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  Cor  revirion  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  s^wrately  in  light  of  specific 
technical,  economic,  and  environmental 
Cactors  and  in  ratetion  to  relevant 
stetutory  and  regulatory  requiremente. 
Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  at  aeq.,  EPA  must  prepare 
a  r^utetory  fleodfaility  analyste 
BWfMMring  the  impact  of  any  propoaed  or 
final  rate  on  sm^  entities  (S  U.S.C.  603 
and  604).  Altemetively.  EPA  may  certify 
that  the  rale  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  &nall  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvate  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requiremente,  but 
simply  approve  requiremente  that  the 
stete  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requiremente,  EPA 
certifies  that  it  does  not  have  a 
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tymattaitflin 
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IteCAA 


I  its 


fottafabBPAtobi 

(lAikn  2tMM;  Cb.  V.  i;^  KPul.  427 
U^  246. 2S6-W  (&CL  1«7«):  42  U.S.C 
7410(«)gn.  ^  _  ^ 

TIm  Omo*  of  Mnugamm  and  ftMJ^ 
has  axaoiplad  tbaae  aclians  from  raviaw 
undar  Bncutiv*  (Mar  128M. 

Undar  aaclioQ  307(bKl)  of  tfaa  CAA. 
patMans  far  )udicial  nviaw  of  this 
acticm  must  be  filad  in  tha  Unitad  States 
Court  of  Appeals  for  the  appropriate 
dicuit  by  Seplsinber  15, 199S.  FlUng  a 
petitioD  for  reooosideratlan  by  die 
Administiatar  of  this  final  nile  does  not 
a0Bct  the  finality  of  this  rule  far  the 
purposes  of  Judicial  review,  nor  does  it 
extend  the  time  within  which  a  petltioa 
for  judicial  review  may  be  filed,  and 
shall  not  poetpooe  the  eflJsctivenees  of 
sudi  rule  or  action.  This  action  may  not 
be  challenged  later  in  imweedings  to 
enforce  its  requirements.  (See  section 

307(bM2).) 

Under  sections  202. 203.  and  205  of 
the  Unfunded  Mandates  Refonn  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1905.  EPA 
must  undertake  various  actions  in 
assodatifln  with  proposed  or  final  rules 
that  include  a  Federal  mandate  diat  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state, 
local,  or  tribal  governments  in  the 
sgBregate.  

Thrau^  submission  of  this  SIP,  the 
state  md  any  afbcted  local  governments 
have  elected  to  adc^  the  program 
provided  far  under  section  110  of  the 
Clean  Air  Act.  These  rriles  may  bind 
state  and  local  govemmaots  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
finalized  for  approval  by  this  action  will 
impose  new  requirements,  sources  are 
alraady  subject  to  these  regulations 
under  state  law.  Acowdingly,  no 
additimal  costs  to  state  or  local 
governments,  or  to  the  private  sector, 
result  firom  this  action.  EPA  has  also 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  resuh 
in  estimated  costs  of  $100  million  or 
more  to  state  or  local  governments  in 
the  aggregate  or  to  the  private  sector. 

lisl  of  Sabfacls  fai  40  Cn  Part  52 

Environmental  protection.  Air 
polhition  control,  Caibon  monoxide. 
Hydrocarbons.  Incorporation  by 
refsrence.  Intergovernmental  relations. 


Lead.  Nitragsn  dioKida.  OcoM. 
PaiticidaiB  rMtlar.  Rapottiag  and 
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Part  52.  chapter  I.  titk  40  of  HkB  Code 
of  Pedaral  Ragnlattona  is  amaadad  as 
foUowK 

PAIITSa-HAMENDCOl 

1.  The  authority  citation  for  part  52 
continuaa  to  read  as  foUowK 

42  U.S.C  7401-7e71q. 


2.  Section  52.870  is  amaoded  by 
adding  paragraph  (cXSO)  to  read  as 
follows: 

fSaJyo   MsntMcatfonofplan. 

•        •        •        •        • 

(c)-  •  • 

(30)  On  February  17. 1995.  the 
Secretary  of  the  Kansas  Department  of 
Health  and  Environment  (lOHlE) 
submitted  for  approval  numarous  rule 
revisions  wdiich  add  and  reviae 
definitions,  revise  the  Kansas 
construction  permit  program,  and  create 
a  class  D  operating  permit  program. 

(i)  Incorporation  oy  reference. 

(A)  Revised  rules  K.A.R.  28-19-7 
effective  November  22. 1993;  K.A.R.  28- 
19-8  effective  January  23, 1995;  K.A.R. 
28-19-14  effective  January  24. 1994; 
and  the  revocation  of  K.A.R.  28-19-14a 
efliBctive  January  23, 1995;  and  the 
revocation  of  K.AJL  28-19-l4b 
effective  January  24. 1994. 

(B)  New  rulee  K.A.R.  28-19-204. 212. 
300.  301.  302.  303.  304, 400.  401. 402. 
403. 404,  500.  501.  502. 540.  541. 542. 
543.  344.  545.  546.  561.  $02.  and  563^ 
effective  January  23, 1995. 

3.  Section  52.872  is  added  to  read  as 
follows: 

%sun   operating penmta. 

Emission  limitations  and  related 
provisions  which  are  established  in 
Kansas  operatins  permits  as  Federally 
enf(»oeabfe  conditions  shall  be 
enforceable  by  EPA.  EPA  reserves  the 
right  to  deem  permit  conditions  not 
Feiderally  enforoeabfe.  Such  a 
determination  vrill  be  made  according  to 
appropriate  procedures  and  be  based 
upon  the  permit,  permit  approval 
procedures,  or  pwmit  requirements 
which  do  not  conform  with  the 
operating  permit  program  requirements 
or  the  requirei||aents  of  EPA  underlying 
regulations. 

(FR  Doc  9S-17214  Piled  7-14-95;  BMS  am) 
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AOBICY:  National  Marine  Fisheries 
Service  (NMFS).  NaticBal  Oceanic  and 
Atmoqiharic  Administration  (NOAA). 


actions. 


ACTION: 


■UMMOIIVt  The  Aaaistant  Administrator 
farPisfaariaB.  NOAA.  on  behalf  of  tha 
IntamatioaarPMdflc  HaUbot 
Commissian  (IPHC),  pid>lishes  Inioason 
actions  pursuant  to  IPHC  regulations 
apjooved  by  the  U.S.  Government  to' 
govern  the  Padfic  Imlibut  fishery.  This 
action  is  intended  to  enhance  the 
conanvation  of  the  Pacific  halibut  stock 
in  ordm  to  help  sustain  It  at  an  adequate 
level  in  the  northern  Pad^c  Ocean  and 
Bering  Sea. 

imcrive  dates:  Closures:  11:59  pjn., 
July  4. 1995.  througjl  December  31, 
1995.  Opening:  8  ajn.  July  5, 1995, 
through  6  pjn.  July  5. 1995. 
FOR  niRTHni  MRMMATICN  OCNTACTr 
Steven  Pennoyar.  907-686-7221; 
William  W.  Stella.  Jr..  206-526-6140;  or 
Donald  McC^u^hian,  206-634-1838. 
SUPPLBKNTARV  lironilATIOH;  The  IPHC, 
under  the  Convention  betwreen  the 
United  States  of  America  and  Canada 
for  tha  Praeervation  of  the  Halttrat 
Fiahoy  df  the  Northern  Pacific  Ocean 
and  Bering  Sea  (signed  at  Ottawa, 
Ontario,  on  March  2. 1953),  as  amended 
by  a  Protocol  Amending  the  Convention 
(signed  at  Washington,  DC,  on  March 
29. 1979).  has  issiMd  theee  inseason 
acticms  pursuant  to  IPHC  regulations 
govemins  the  Pacific  halibut  fishery. 
Hie  regulations  have  been  approved  by 
NMFS  (60  FR  14651,  March  20, 1995). 
On  bdialf  of  the  IPHC,  these  in8eas(m 
actions  ate  puUished  in  the  Federal 
F'gM;^  to  provide  additional  notice  c^ 
their  efiisctiveness,  and  to  inform 
persons  subject  to  the  inseason  actions 
of  the  restrictions  and  requirements 
established  therein. 

Inseason  Actions 

1995  Halilmt  Landing  Report  Number  8 

Central  Chegon  Sport  Fishery  Qoses 
July4.1995 

The  preliminary  catdi  estimate  for  the 
1995  sport  halibut  fishery  inside  the  30- 


FdUral 
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fathom  curve  neaieat  to  the  ooactline 
from  Cape  Faloan  (45*46'00^  N.  lat)  to 
the  Floranoe  North  Jetty  (Sluslaw  Rivor, 
44'01'Or'  N.  kt)  hxUcatas  the  3,314  lb 
(1.50  mebic  ton  (m^  catdi  limit  win  be 
reacdied  otn  July  4.  Tlwrrfote.  die  qiort 
halflnit  iabary  in  dda  avsa  will  ch«a  at 
11:59  pjB.  on  July  4. 1995.  thiou|^ 
December  31. 1995. 

Southwest  WaahingtoD  Sport  Fldksry 
Closes  July  4. 1995 

The  pteliminaiy  crtdi  fM"*"**  far  the 
1995  sport  halibut  fishery  in  southwest 


Washington  waters  from  the  Queets 
River  (47«31'42"  N.  let)  soudi  to 
Lsadbetter  Point  (46«38'10"  N.  laL) 
indicates  the  15.222  lb  (6.90  mt)  catch 
limit  will  be  readied  on  July  4. 
TlierdEarB.  the  qKVt  halibut  fiaheiy  in 
this  area  vdll  doae  at  11:59  p.m.  on  July 
4. 1995.diiou|^Deoend»r31, 1995. 


^r 


Nontreety  Area  2A  Ccmunerdal  Opening 

The  directed  omnmerdal  Area  2A 
fidiery  has  fishing  poind  limits  and  is 
restricted  to  waters  that  are  south  of 
Point  Ch«dialis.  WA  (46*53'18"  N.  lat) 


under  ragulsdons  pramulgated  by 
NMFS  and  published  in  die  Federal 
Regbter.  The  fishing  period  limits  were 
announced  in  Halibut  Landing  Report 
Number  2.  The  fisheiy  on  July  5, 1995, 
shall  begin  at  8  ajn.  and  end  at  6  pjn. 
local  tiiM. 

Dated:  July  11. 1995. 
Uthard  W.  Suidit 
Acting  Dtnetar,  Office  of  Fithmie$ 
Coimermtioa  amd  Mmmfsmenl,  Afationaf 
Murine  f!tfter<st  Sorvice. 
(FR  Doc.  95-17464  Fifed  7-14-9S;  8:45  am] 
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AQmCY;  OfBce  of  Thrift  Supervitioo. 

Tnuuty. 

action:  Nodce  of  propoMd  nikmaking. 


r:  TheOffio  of  Thrift 
Supanrisioo  (OTS)  is  proposing  to 
anoMod  its  regulations  to  implrawnt  a 
new  intmgency  suspicious  activity 
refanal  process  and  to  update  and 
clarify  the  underlying  repotting 
regulation.  The  proposal  reduces 
substantially  the  burden  <m  savings 
asaodatiaos  and  service  corporations  in 
reporting  suspicious  activities  while 
ontianHng  acoess  to  such  information  by 
the  Federal  law  enforcement  agmdes. 
the  Federal  financial  institutions 
supervisory  agencies,  and  the 
Depeitment  of  the  Treasury. 
DATfS:  Comments  must  be  received  by 
September  15. 1995. 
AOONIMft:  Comments  should  be  sent 
to:  Chut,  Dissemination  Branch. 
Raornb  Management  and  Information 
PoUcy.  Oflke  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington.  DC 
20552,  Attention  Docket  No.  9S-145. 
Thaae  sufamissions  may  be  hand- 
dehverad  to  1700  G  Street,  NW.,  ftcm 
9:00  AJA.  to  5KX)  P.M.  on  business  days; 
they  may  be  sent  by  facsimile 
transmission  to  FAX  Number  (202)  906- 
7755.  Comments  will  be  available  for 
inspection  at  1700  G  Street,  NW.,  from 
1:00  ?M.  until  4.>00  PAL  on  business 
days. 

FOR  RMTHDI  MPONiATIOII  OONTACT: 
Richaid  Steams,  Deputy  Chief  Counsel. 
Enfafcement  Division.  (202)  906-7966, 
or  Karen  Osterloh  Counsel  (Banking  and 
Finanos),  Regulations  and  Legislation 
Division.  (20^  006-6639,  Chief 


Cwmsel's  Office.  Office  of  lliiift 
Supanrislaa.  1700  G  Street.  NW.. 
Washington  DC  20552. 

Any 


TIm  Fedanl  finaudal  inatitutifliu 
supanrisoiy  agencies  lAgindes)  >  and 
the  Department  of  the  Treasury 
(Tkeasury)'  are  reqponsifale  for  ensuring 
that  thtmirimi  institutians  apprise 
Fednral  law  enfotcamant  aumoritias  of 
any  known  or  suspected  violatian  of  a 
Federal  criminal  statute  and  of  any 
sxispidoos  financial  trensarrinn. 
Suq>icioiis  financial  transactions 
(which  will  be  the  suUect  of  resulations 
and  other  guidance  to  be  issued  by 
Treasury)  can  include  transactians  that 
a  savings  association  or  service 
corporation  suspects  involved  funds 
derived  from  illicit  activities,  were 
conducted  for  the  purpose  of  hiding  ot 
disguising  funds  from  illicit  activity, 
othowise  violated  the  money 
laundering  statutes.'  were  potentially 
designed  to  evade  tlie  reporting'or 
reconikeeping  requirements  of  the  Bank 
Secrecy  Act  (the  BSA),*  and  transactions 
that  the  savings  associatitm  or  service 
corporation  believes  were  suspicious  for 
any  other  ntason. 

Fraud,  abusive  insider  transactions, 
check  kiting  schemes,  money 
laundering,  and  other  crimes  can  pose 
serious  threats  to  a  financial 
institution's  continued  viability  and.  if 
unchecked,  can  undermine  the  public 
confidence  in  the  nation's  financial 
industry.  The  Agmdes  and  Federal  law 
anforoement  agendes  need  to  receive 
timely  and  detailed  information 
regarding  suspected  criminal  activity  to 
determine  whether  investiptions, 
administrative  actions,  or  criminal 
prosecutions  are  warranted. 

An  interagency  Bank  Fraud  Working 
(koup  (BFWG).  consisting  of 
representadves  from  many  Federal 
agendes.  induding  the  Agendes  and 
law  enforonnent  agendes,  was  ftmned 
in  1984.  The  BFWG  addresses 
substantive  issues,  promotes 


■  Hm  Fatfanl  financial  inatitudoa*  npinriMity 
^ndM  an  tlM  OTS.  tb*  OfBoa  of  tha  Conptraliar 
of  Iha  Conaaqr.  tlM  Boaid  of  GovMnofs  of  UM 
Fadaial  Raaarra  Syalaai.  ttaa  Fadanl  Dapoait 
Inauianca  Coqwration.  and  tha  National  Qadit 
Union  Ailndnialntioa. 

iThrottgh  Ita  Financial  Grimaa 
Nat«rarii(FlaC8N)- 

*1S  U.S.C  1SS6  and  1957. 

«S1  U.&C  5311  through  5330. 


ttiwAamdaaukd 
iandStatsf 
,  and  iaqinivaa  flw  Fadsnl 
govermiMnt's  lanoasa  to  white  collar 
crima  in  fiiMndal  tnatJlBtiona.  Today's 
tavirianstoAisifulationandtiie 
rqwrtingraqulWHiMts  are  being  made 
un^  diO  auqiloaa  of  the  BFWG. 


The  AgBUdas  havtt  bean  waridng  on 
a  pn^act  to  improve  tha  criminal 
rMsnal  pracaas.  to  raduoe  imnaoessary 
rapottiag  bimkns  on  finandal 
jp^ff^«^^Hrt^M,  awl'to  aUniiiiBta  confiision 
BBBodited  widi  tha  cumnt  duplicativa 
repotting  of  suspicious  finandal 
trapsactions  in  criiniTial  laisual  fanns 
and  cunency  transaction  reports  (CIKs). 
Conlamparanaously.  Tteasury  analysed 
the  OMd  to  implanMDt  the  prooadurea 
tat  reporting  sumictous  finandal 
transactions  by  "»*»t»*'<«i  organizations 
following  tha  enactment  of  the  Annuzio- 
Wylie  Anti-Money  Uundering  Ad  of 
1992.  As  a  raeuh  of  these  reviews,  the 
Agendes  and  TVeasury  approved  the 
development  (rfa  new  ruetral  process 
that  includes  suspidous  finandal 
transaction  reprating. 

To  implemant  die  reporting  process, 
and  to  reduce  unnecessary  buioens 
aasodated  with  these  various  rqpOTting 
requirements,  the  Agsndes  and  FinCEN 
dhtrvrioped  a  new  report  form  for 
reporting  known  or  suspected  Federal 
crii^nal  law  violadons  and  suspidouit 
Bf^rnHnl  transactions.  The  new  farm  is 
i^^fftmtmA  the  Suqiidous  Activity 
Rraort  (SAR).s  Ilia  SAR  is  a  simplified 
and  shortened  version  of  its 
predecessors. 

The  new  referral  process  and  the  SAR 
reduce  the  burden  on  savings 
assodatians  and  service  corporations  for 
reporting  knowm  or  suspected  violations 
and  suspidous  ftwii^*!  transactions. 
The  agendes  antidpate  that  the  new 
process  %riU  be  instituted  by  Odober, 
1095. 


The  OTS  proposes  to  revise  12  CFR 
563.180  by  updating  and  clarifying  the 
current  rule  governing  the  filing  of 
criminal  refinral  reports,  implementing 
the  new  SAR.  and  eliminating  current 


'Tha  taenfting  raquinmanta  containad  in  tha 
SAR  will  bo  sufandttad  to  tha  Offica  of  Man^nant 
and  Bttdiat  far  raviaw  in  accotdanoa  with  tha 
Paporworfc  Badnctloo  Act  of  ISSO  (44  VS.C 
3S0«(h))  and  tha  OTS  wiU  aaok  comfflanto  on  the 
SAR  hi  a  aaiMtaia  notica. 


conftising  and 
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auWdiary  witbtt*  faront  Afioogrdia^. 


FOdm% 

wliik. 

inlona 


thaodMT 


wdtbai 


OIS  ralsa  are  dfaoBasad  balow.  Ite 

(1) 


criisintf  ^ 

unnacataaiy  lOTMXtlBgbBidsni;  (2) 
raqidring  tha  ffllngoranfy  ana  fatm 
wmi  a^B|^  rapoaitaty,  ladiar  dMa 
mnltipla  fUingi  to  aovanlFadanilaw 


flMpahyfuiflisriadMdngrapoitliy 

burdBna;  and  (3)  darifylug  dw  crindnal 
lafcgaiand  suspidous  Witonrial 
tnnwactinn  ntpfflfing  rrr*— "— *«  "* 
tha  Agahidaa  and  Trsaauiy.  UiBiaby  ^ 
attoiiniling  duplicative  reCarrals. 

Smetkut563.t90ldKli   Puxfomaad 
Scope 

TIm  propoaal  daiifias  the  scope  of  die 
citfnnt  rule.  Undar  tha  proposal,  the 
SAK  wfll  replace  the  various  criminal 
tafardfams  that  the  Agendas 
cuBBBdy  raaoire  iBstltiitlans  to  file.  Hie 
pinpoaa  of  na  prapoaad  rule  is  to 
ennaalliat  aavhigi  aaaodatians  or 
service  ootpoiatians  file  a  SMI  whan 
they  dalact  known  or  suqwctad 
vicJatians  of  Fedoml  crindnal  law  or 
suapidous  financial  tianMoliona.* 

na  piopoaad  rale  conttnuas  to 
ramiife  reporting  by  savings  asaoditians 
ud  by  aervioa  ooiporatinns.  R  doaa  not. 
howevar.  impoaa  a  saparaiaraporCfaig 
nhiJMtton  m^  ftp— ring  anbaimarlaa 
artdWdiad  by  aavinoB  aasodatlons.  OTS 
ragukdans  pcovida  ttat  all  Federal  laws 
and  ragulatians  gowning  dia  opatadon 
of  saviags  aaaooiadon*  qiply  to 
operatipgsuhaidiarias.  unlesa  otherwise 
provldod^  statute,  taguladons  or 
pdkdae  ofdia  OTS.Ilie  OTS  gaosral 
policy  is  to  consoUdatawgutotoiy 
requinanents  far  the  OfMtrtiiig 


•Aai 
taiardiagL 

nupidost  ca£  tanaadiaiM.  na  BSA  nqdna  aU 
Bnaadal  inatitiitlnH  to  (lb  CTSi  in  Msordiaoa 
with  TNsmiy'a  iavlMialiagiafaktlaBa  (SI  ere 

K  1031.  PM 103  Mqafm  fiDUidal  iBMiliitiaMto 
a  CTR  whaMMT  a  oimaqr  traaaadioa  anaada 
S10.000.  If  a  cnmnqr  tnaaacdoB  acoaada  atlMlOO 

md  la  anwHclowa,  tha  Inalllullii ><■  tliaaa  naw 

raqBinaHaia.  wUl  me  both  a  CIS  (nporttag  te 
aunacy  tnaiactiaa)  abd  a  SAR  (raportng  tha 
aupictosa  criminal  a^wct  of  tha  naMartfaw).  If  a 
cmraacy  tnaaacttoB  aquala  or  to  beioar  SIO  jiOD  bnt 
U  aiupidBna.  the  faMdtattaD  will  oo^  Ua  a  SAR. 


XSf? 


I  aasodadona  imdar  S  563.180 
^  ft  daamad  to  indnde  dia  duty  to 
depart  evants  or  oandod  oocuiring  at 
^  opondag  ariMidiary  levri.  as  well  as 
ttis  ponnt  loteL 
tindar  tta  cunant  ngoladon.  sevfaigi 

aawriartnn  hnlittnfl  i  iiinji  n' * 

iaquiiad  to  Ilia  lapoMs.  Holdhig 
innmpaniaa  bib  —  niiiagiil  trr  ifir  r* 

^thfn  Td"?*  fc«^  m  ■rth^nwMal  imped 
On  the  depoaHosy  iaadtudons  diat  diay 
Own.  Tha  OTS  aolidts  oonunant  on 
whether  to  omond  tha  rale  so  diat  it 
pmnmbf  laquiras  savings  assodadon 
holding  ooBpatiias  to  file  SARs 
«i«gawHng  ItwnMHt  t»  aMsperlwd  criminal 
vidations  or  suqiidous  finandal 
transadlons  diat  affsd  their  depositoiy 
^nsdtution  saheidlarias. 

SectkmS63.180(dX2)   DtfinttioM 

Ptopoaed  S  se3.180(dX2)  defines  die 
following  tasma:  "FlnCEN." 
"inadtudon-afflliatad  psity/r 
"instructions.''  "known  or  snqpectad 
violation."  and  "SAR."  The  definitions 
should  make  the  rale  easiar  to  interpret 

and  apply. 

In  pudcular.  the  definition  of 
'Imown  or  suspected  violadon"  reCats 
to  any  matter  for  whidi  a  savings 
assodadon  or  sarvioe  corporation  has  a 
basis  to  believe  that  a  vicuation  of  any 
Federal  criminal  statute  (indudinga 
patton  of  criminal  violadons)  has 
ooLurred  or  has  been  attempted,  is 
Docunlng..orini^  occur,  coupled  widi 
a  basis  to  believe  that  a  savings 
assodatian  or  swvioe  corporation  was 
isn  actual  or  potential  victim  of  the 
criminal  viohtion  or  was  involved  in  ox 
jwas  used  to  fadlitate  the  criminal 
Ivioladan.  This  definition  supplants  the 
jdefinitian  of  suspected  crimes,  die 
illustrative  listiiw  of  crimes  requiring 
beporting.  and  omer  descriptions  of 
Iknown  or  suspected  crimes  in  the 
lexisttng  rule  at  12  CFR  563.180(d)  (1) 
tand  (2)  (1995). 


Section  S63.180(dX3)   Reports 
Raquhed 

The  proposal  clarifies  die  categories 
jof  violations  that  are  sub{ed  to  die 
iieportiiw  obligation,  bi  addition,  die 
jpropoeaf  reduces  the  regulatory  burden 
'an  savings  aasodations  and  service 
oorptnations  by  increasing  appUcdrie 
dollar  thresholds  for  two  categories  of 
violations,  and  bf  diminating  the 
requirement  for  duplicative  filings  with 
mdtide  FOdnd  agendes. 

Pn^oeed  §  563il60(d)(3)(i)  requires  a 
savings  association  or  service 
uuipoiation  to  file  a  SAR,  regardless  of 
the  dollar  amount  invdved,  whenever  it 
has  a  substantid  basis  for  believing  that 


a  diffactor,  offioar.  employee,  agnt  or 
oOmt  iiHdtudo»alBUatad  pntar  (as 
dalbiad  in  te  cegdotian.  tiAiidi  cross 
refarsnoea  sactkm  3(u)  of  the  FDIA) 
conmiasd  or  aidadin  the  oammissian 
of  a  Fadanl  Griaa.  T^  psovlalan  is 

ruled  12  GFR  S63.180(dXD(U(lM5). 
wtth  ana  ajnantien.  Tte-aidadng  rule 
mriias  to  doudana  invohring 
"aflUiatodpartiaa.'' aadoAaadin  12 
CFR  S61,5(imS).  Unfbrlundaly.  die 
died  dafidtion  is  both  too  nanow  and 
too  brood.  For  axamplo.  "affiliated 
persons'^  nadar  12  CFR  561.5  doee  not 
induda  all  duNholdHs  adianiay 
paitidpde  in  the  candnd  of  the  elfrirs 
of  the  institudon.  bat  does  indode 
msBdMrs  of  a  director's  or  officer's 

inunediBtefHnily«diohaveno     

oomnctiian  to  the  hudtudon.  Tha  OTS 
balievos  dnt  die  propoeed  rule 
deaciibas  rdavant  insidsrs  with  greater 

OTS's  current  rules  further  require 
savings  asBoriadoni  and  service 
ooiporatians  to  report  known  or 
suspected  crimind  acts  that  involve 
actud  or  anddpaled  looses  o£  (1) 
S1.000  or  moe  where  there  is  a  basis  lor 
identifying  a  non-hiaider  suqteet;  or  (2) 
$5,000  or  more  regardless  of  vdMther  a 
suKied  has  been  identified.^  The 
pitmosad  nde  at  §§  563.180(dX3)  (U) 
and  (id)  would  reduoe  diia  reportim 
buidim  by  increasing  the  $1,000  and 
$5,000  dizeshdds  to  $5,000  and 
$25,000.  respectivdy.  Mcwaover.  the 
propoeed  rule  clarifiee  thd  threshold 
amounts  are  besed  on  actud  or  potentid 
losses  to  the  savings  assodadon  w 
service  corporatim.  widiout  regard  to 
posdble  reimbursement  or  reoovaiy. 

Propoeed  §  S63.180(dX3Miv)  requires 
a  savings  aaeodatian  or  sarvioe 
corporation  to  repmt  any  finandd 
transaction.  reganUeas  of  die  dollar 
amount  i£  (1)  me  institutian  suspecU 
the  transaction  involved  funds  derived 
from  ilUdt  activify.  was  oondudwd  for 
the  purpoee  of  hiding  cff  disguising 
ftinds  from  illidt  activity,  or  in  any  way 
violatad  the  moooey  laundering 
statutes;*  (2)  the  institudon  suspeds  the 
transaction  was  potendalfy  daripied  to 
evade  ^  reporting  or  recordkeeping 
requirements  d  the  BSA: '  w  (3)  the 
institutitm  bdieves  the  transaction  to  be 
sunpidous  for  any  reason.  This  revision 
mabw  minor  darifying  changes  to  the 
existing  requirements  at  12  CFR 
563.180(d)(lXiv)  (1995). 

The  current  rules  require  savings 
assodatians  and  service  corparations  to 
file  a  crimind  refisnd  report  with 


T 12  C7R  Se3.iaO(dXl)  (U)  and  (iU)  (1995). 
•  IS  U.Sil  1956  and  1957. 
•31  U.S.C  sail  through  5330. ' 
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in 
tfaa 


to 


io  fito  a  iln^  SAR  at  OM 

f  S63.iaO|dX3).  a  mkam  tmt 
onwfflfllaa 
all 


or 
SARwith 


I  aaiiida  oopy  of  tto 
SAR  to  &o' FtaMCBN.  triioaa  addrsM  will 
bopriBfladanthaSAR. 
F^CBN  will  iapnt  tho  infonwdon 
1  on  dwSARa  into  a  aawly 

iFtaiCBNwil} 
,  Tlda  praoMB  will  ftittll  the 
ragulatofy  laqt&aoMKt  tfiat  a  I 


aiqr  ImowB  or  aiapoctad  criaainal 
violaliflB  to  aparoBriato  Podaral  law 

Kiao.T&databaMwiU 
I  Fadaral  law  aniomBMDt  and 
doa'abiUtytotnck. 

^     jnd  proMcnla  indtvidnala 

ra^ectod  at  violatiBa  FMkral  criminal 
law.  This  changa  will  aoaura  tet  aU 
SAKs  an  plaoad  in  tba  dalabaaa  at 
PInCEN  and  that  thainfarmationia 
mada  availahlB  OB  ooBBpular  to  dM 
appi^priata  law  aoionimait  and 
mpaiyiaoqr  ■gancieaaa  quickly  aa 
poaaibla. 

To  fuithar  raduoa  tha  reporting 
buidan.  tho  AgnaciaB  are  modifying  tha 
mannar  In  '-H'*  iii*«ii«'*«i  iwaHtiiH/ma 
file  a  SAR.  In  foUowii^  dM  Inatnictians 
on  a  SAR.  a  mnringi  aaMdation  or 
aenrica  corporation  may  file  tha  lahiial 
farm  in  aamal  ways,  induding 
submitting  an  origbial  farm  ar  a 
photocopy,  and  Minga  SARby 
inignf*^*'  innanr.  sixa  aaby^  computer 
didL>«  hi  tho  fature.  tha  OTS  and  the 
othv  Agnaeiaa  antkipato  Uiat  a 
finandaiin^itlon  will  barilla  to  file 
a  SARalsctiaBically. 

The  Agandea.  woildng  with  FinCEN. 
are  davaioping  computer  softwoa  to 
aaaiat  financiu  inatitutions  in  preparing 
and  filing  SARs.  Tba  software  will  allow 
an  institution  to  complatoa  SAR.  to 
mva  the  SAR  on  its  computers,  and  to 
print  a  hard  copy  of  the  SAR  far  its  own 
lacords.^  Ilia  computer  software  will 
alao  enable  n  instttotion  to  file  a  SAR 
using  various  farms  of  magaatic  media, 
sodi  aaconmuter  didi  or  magnetic  tape. 
TIm  QTS  will  maka  die  software 
available  to  all  savings  asaociationr  and 
service  corporations.  A  mvings 
assodatian  or  service  corporation,  of 
course,  may  complete  and  file  a  SAR 
naing  printed  finms  without  using  this 
software,  if  it  so  desires.  Tha 
Instructians  to  tha  SAR  will  address 


••FMSN, 
SAIaby 


',  win  BM  ba  iMs  to  noiiv* 


Coq>araboim 

Whana 
a  f^ost  under  dm 


aatha 


file 


cumattittla^tfw 


tha  earvioe  oaaparaltaB  or  by  a  aaving 
aaeodalkm  Ikat  wfaoUy  or  partidlf 
owna  the  aarrioa  oorporatiflB.  Tide  V  '"> 
prowiafan  ia  retained  in  flw  i 
mla  at  12  CFR  563.180(4X4 

Station  ses.iaoidMS)    Tiamfot 
Repoittng 

Propoead  f  56S.l«0(dXi)  laqidraa  a 


r^* 


corpontiaa  to  fila  the  SAR  wtddn  30 
calendar  days  after  ^  data  of  datartion 
of  the  act  triggering  the  rsportlng 
requiramaoL  If  no  suqMCt  is  idsntillad 
on  that  dale,  dw  savings  asBodBttoB  or 
service  oorporadon  may  delay  Aaflltog 
of  a  SAR  for  an  additional  30  oalsadar 
days  after  the  idanliflcatiaa  of  a  anapacL 
FiMi^a.  however,  may  not  ba  delayed 

daaaction.  T^  propeeal  aubatMitiaHy 
modiflas  the  current  ragulaliOB  at 
$563.180(dX2)wUdi] 

kori 


corporatian  to  file  within  14 
days  after  disoorery  of  the  activity, 

Section  563.imf(dXe)   Aaports  to  Slote 
and  Local  Authotitiea 

The  piopoeed  rule  includea  a  new 
proviaian  encouraging  savings 
associations  and  service  uirpuwtloaM  to 
file  SARs  with  Stale  and  local  law 
anfaroanwit  agandae  iraare 
appropriate. 

Section  S69,iao(dX7)    BetuMoaaf 
Reootm 

Existing  GTS  ruloB  require  mvinga 
aasodations  and  service  conoradoas  to 
retain  a  copy  of  the  ariminal  mfami 
report  end  rriated  racorda  far  a  period 
of  ten  yeers.  ■  ■  This  raquiremant  ia 
retained  in  the  propoeed  rules  at 
S563.180(dK7). 

The  currant  instructions  to  the 
criminal  rgfasial  farm  require  savings 
assodatians  and  service  corporations  to 
sabmit  copies  of  all  related 
documentation  vdien  a  criminal  refaml 
is  filed.  Tlw  new  SAR  reduoee  tho 
regulstory  burdens  an.  tha  industry  by 
eliminating  this  requirement  ahogsther. 
Instead,  the  prcmoaal  requires  that  the 
dopimantation  be  idantiflad  and  treated 
as  filed  with  the  SAR  and  diat  tha 
savings  asaodation  or  aervice 


■•  13  CFR  3Ss.iao(dXs)  (laas).  This  diM 
ooRMqpoBdi  with  tha  italul*  of  Uinitidona  ior 
Fadml  crimiaal 


maintain  the 

alang  widi  a  copy  of  tba 

drntFadard 


orpnrsua 

by  raqodrin^^N 


SaEtton5a9.1«arcUr6^   &Bamp(fana 
Hm  prafoaadjttla  would  sanmpt 


upowao  mmo 


local  kw 
TUa 


atUCFR 
563.186(d)(^l«eo). 

Sectkm563.iao(dM9)   Not^caUondi^i 
the  Board  of  DIncton  ^: 

Propoead  f  563.180(dX«)  Mqubw  ftia 
uiBiiagamant  of  a  savings  saspdatfan  to 
promptly  notify  tfw  board  of  diredoM 
(or  a  cBPmiittae  of  diwottaa  or  auwcutivo 
olBosrs  dsaignalad  by  dm  board  to 


mdiididaamvii^ 

ownardiip 

Wbaroan 


in 
liaean 
haafilsdaSAR. 


t  lonbdfy  the  entire  board 
of  directors,  OMOBpt  tha  I 


This  propoead  rule  ganraUy 
tnoorportaa  tha  raqulwmants  irfthe 
axisdng  ruka  at  S  S63.180(dX4)  (1985). 
but  indiidaa  aavaral  modtflcatlona 
'^^ 1f^  to  provida  mvings  aaaodatinnr 
with  Beater  flaodUlity.  Tlieae 
modiftcadona:  (1)  ponait  notificatian  to 

aiotire  board;  (2)  re^iim  "prompt" 
notification,  radiar  than  notificntion  at 
tha  first  regularfy  sdiadulad  board 
maadng  after  tha  filing  of  tho  SAR:  and 
(3)  asalpi  notification  re^ggsihility  to 
maiiagsmont  of  the  savings  association 
rather  than  tha  chief  executive  officer. 
Tbe  GTS  aoqpects  each  mvings 
association  to  maintain  appropriate 
mechmiama  to  ensure  dut  tha  board  of 
diractors  will  be  infrnmed  prconptly  of 
SAR  filings. 

Section  ses.iaoidXlO)   Compliance 

Tha  propoeed  rule  includes  a  now 
proviaion  stating  that  tha  failure  to  Ua 
a  SARin  aooerdance  ^th  die  regulation 
and  die  Instructions  mhy  result  in 
supervisory  actions,  including 
lacttona. 
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Section  St3a80(diUt)  OttaimlngthB 
SAR 
Propoeed  SS6S.188(dXll>«l«taadiat 


mi  ag^aliji  m  in  13  CaniPart  583 

Aoboonttaig.  Advertising.  Crime. 
Cmvanigr.  Plpod  iaaomoa.  brveebnents.. 


curpuialtoBa  may  obtain  dm  SAR  ilwi 
ftom  dm  nppnmriala  OTS  Regloaal 
Office  «t  the  addrma  Mriad  inl2  cm 
516.104(1865).' 
notooBmincc 


requtaamanls.  Savings 
Sacuritiaa.  Surety  bonds. 


Section  563.1&KdXii)  Ctai^ldanfiBtty 
ojfSAlb 
TIm  jtapoeed  mla  containa  a  now- 


of  SARaand  dm  infamalfcm 
inSARa. 


Por  dm  raoBonasat  out  in  dw 
pnambia,  part  883  ofdmplar  V  of  tide 
12  of  thaOoda  of  Fsdaral  RQgnlatfnns  is 
nrapoeed  to  ba  amandad  as  eel  farth 
bakiw: 

iUMNAFmi  D--l«QlltAT10ll6 
APPUMBUTp  ALL  6AVMM 


Tlw  GTS  invttaa  piddic 
all  a^Mda  of  dda  pmpoam. 

PunuBit  to  sacilBn  60S(t»)  of  tha 
Regulatory  PlaiOility  Act.  thaOTS 


rale 


will  not  have  a  I 

impadoaa 

entitiea.Tkia  paopoaal  fdaBolfy^ 

'reporting 
vitiasandhas 


1.  Thaauthority  dtadon  far  part  563 
oondnum  to  read  as  foUowK 

AmhwHyi  12  U.&C  37Sb.  1462. 14S2a. 
14BS,  1404. 14e7e.  1408.  U17. 1628, 2806: 
42  U.&C  4ei2a,  4104a.  4104b.  4106. 4128. 

2.  Sadkm  563.180  is  amended  by 
roviring  dw  section  heading  and 
paragraph  (d)  to  reed  aa  ftdiows: 


iadlvttias( 
no  malarial  impart  on  mvings 
aseodattona  aiM  sarvloe  oorporadons, 
rsgsrdifm  of  stae.  AeooHUngfy.  a 
rsgnisMsy  flaidbility  analysis  is  not 

requiMd. 


Tha  GTS  bee  dotaonined  dwt  thiB.: 

acdoa  andar  Koscudva  Grdar  12866^ 

Ad  of 


Section  202  of  dw  Unftmdod 
Mandalaa  Rafarm  Ad  of  1085.  Pub.  L. 
104-t  (s^nad  into  law  on  March  22. 
1886)  laquiias  did  an  agancv  propara  a 
budgetary  in^ad  statamantpalbn 
promulgating  a  rule  diat  indudae  a 

POdetdmandata  thd  nu7  noult  In 
expenditura  by  Stale,  local,  and  tribal 
govammanta.  in  dw  aggrmate.  or  by  tha 
privata  aedor  of  $100  mllUoa  or  mom 
in  ona  year.  If  dw  budgetary  impad 
statamant  is  rsquisad.  section  205  of  tbe 
Act  also  requina  an  agency  to  identify 
and  qrfiT«'^ff  a  reasonable  number  of 
regulatory  altamattvee  before 
pramui^ating  a  nda.  TUs  imqwaal 
reorgaidimsthapmcaw  for  reporting 
criioBB  and  susfrfdons  acdvittm  by 
mvings  aaaodadona  and  aervice 
corporatioiia  to  Pedaral  agBnriae  Ilw 
GTS  baa  dstatminad  did  dw  final  nile 
will  not  result  in  expenditure  by  State, 
local,  or  tribal  govanunante  or  by  the 
private  sector  of  mom  dian  3100 
million.  Aooosdingly.  dw  Un&nded 
Mandates  Reform  Ad  doM  not  qiply. 


1888.188 

!**? 

!  (d)SuipJdousActMtyiIepaft8.— (1) 
i>ttipasa  and  scope.  Ibis  pamgm^  (d) 
ansurm  that  mvings  assodadons  and 
aervice  corporadooe  file  a  Suspidous 
Acdvtty  Retort  ¥dwn  they  detect  a 
known  or  saqwded  violdion  or  a 
aospidous  traiwectton. 

(2)  Depnkkme.  Fat  the  purpoew  of 
thUperanaph(d): 

(1)  FinCEIv  means  the  Financial 
Crimea  Enforoamant  Networic  of  dm 
Draatanent  <rf  the  Treesury. 
;    ^)Aistitutfan-^3Uia«Ml  party  means 
diy  institution-affinated  party  as  thd 
Itatm  is  defined  In  sections  3(u)  and 
6(bX8)  of  the  Federal  Deposit  Insurance 
Ad  (12  U.S.C  1813(u)  and  1818(bM8)). 

(Ui)  Jhatmdfans  meens  the 
instructions  on  the  SAR. 

(iv)  JOiown  or  suMpecled  viotation 
mmm^  any  mattar  far  vdiidi  there  is  a 
basis  to  believe  thd  a  violation  of  a 
Federal  criminal  statute  (including  a 
pattern  of  criminal  violations)  has 
doeuired  or  hu  been  attempted,  is 
occurring,  or  may  occur,  and  there  is  a 
basis  to  believe  did  a  savings 
association  or  service  corporatian  iwas 
an  actual  or  potential  victim  of  the 
criminal  viouttion  or  wras  involved  in  or 
was  used  to  hdlitato  the  criminal 

violation, 
(v)  SAR  means  a  Suspidous  Activity 

Report. 

(3)  SARs  required.  A  savings 
assodatian  or  service  corporation  shall 
file  a  SAR  widi  dw  a^Em^riate  Federal 
law  enfarcement  agencies  and  the 


Departmant  of  dw  Treaaury,  in 

•ooaBdaiwewididwIaetnidiona.hr 
aaniUB«  a  oonvlaled  SAR  to  PinCEN.  in 
dw  ftdkfwing  dicumslanoaa: 

(i)  Whenever  dw  savings  association 
or  service  uurpmatlon  datada  a  known 
or  eu^wded  violation  of  Pedaral 
criminal  kw  and  haa  a  aidMtantial  baaia 
to  believe  thd  one  of  ite  directors, 
offioaw,  em^yaea.  aganti,  or  othar   > 

araidadlnthecomndasionofdw  . 

violation; 
(ID  Whanevar  dw  SBvingi  association 

or  service  corporation  detects  a  loBown 
or  suspected  violation  of  Pedaral 
ciimfaial  law.  ^are  ia  an  actual  or 
polaatial  torn  to  te  savings  association 
or  service  corporation  (before 

f^i»liM— wiMi*  tm  fmeawty)  agpageting 

364XI6or  more,  and  dw  savings 
wsodattan  or  service  corporation  hm  a 
substantid  beats  for  identifying  a 
passible  suqwd  orjroiqi  of  suspeds. 
vdwre  nrnw  of  the  suspecte  are  induded 

in  paiwraph  (dX3Xi)  of  dds  section; 

(Up  Whenever  the  savingiassoristion 
or  service  corporatian  deteds  a  known 
or  suqwdad  violatkm  of  POdsral 
eriminal  law,  there  is  an  actual  or 
potential  low  to  the  mviiwi  assodatiod 
or  service  oorporation  (boon 
reimburaament  or  recovery)  eggregatlng 
325,000  or  more,  and  dw  mvinga 
aaaodation  or  aervioe  conoration  hm 
no  substantial  bads  for  identifying  a 
possible  sosped  ormoup  of  suqwds;  or 

(iv)  Whanawd  a  ffiwndal  transactioa  • 
is  conducted,  or  attempted,  d  the 
mvings  aaaodation  or  sarvloe 
corporation  and: 

(A)  Tbe  savingi  aaeodation  or  service 

CTrpwatiow  Wfe'*^  dwt  dm  trenaerHnn 
involved  fiinds  derived  from  ilUdt 
activity,  was  oondncted  forthe  pmpow 
of  bid^  or  disguisii^  funds  bom  illicit 
activity,  or  in  any  way  violated  the 
money  laundering  statutee  (18  U.S.C 
1956  and  1057); 

dB)  The  savings  assoftfarton  or  service 
cc^Kiration  suspecte  that  the  transection 
was  potentially  desigwd  to  evade  the 
reporting  or  rscordkeqilng  lequiiemente 
of  dw  Bank  Secrecy  Ad  (31  U.S.C  5311 
through  5330)  iar  regulations  issued 

thereunder;  or 
(C)  The  savings  association  or  snvics 

corporatian  belteves  that  the  transaction 

was  suqiidous  far  sny  reason. 

(4)  Service  corporatioiu.  When  a 
service  carporstion  is  required  to  file  a 
SAR  under  paragi^fdi.  (d)(3)  of  diis 
section,  either  the  service  corporation  or 
a  mvinga  assodation  thd  wholly  or 
partially  owns  the  aervioe  corporation, 
may  file  the  SAR. 

(5)  TYme/brrepoitfng.— (i)  Generally. 
A  mvinga  aaaodation  or  aervice 
corporatian  ahall  file  the  SAR  required 
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Italeft 


i(dXa)oftUii 

r  d^fi  cAv  tk*  4M9  of 
tattial  dMRttoB  of  n  act  ^MoilMd  in 
t  (dN3)  of  this  MctfoB.  b 
>  imr«hrii«  vtolitiaiM  OMt 

L«  MPKOWo  vtotetton  Is  OB-going. 


I  ihaU  imniadiataly  notiiy.  by 
tdnhoB*.  dw  mropriato  law 
■JwWMOfattioritytoodditkato 
aitanattnilySAR. 
^)  Mb  CHipMt  Mcnt^ad.  If  no 
MHIMHt  iwi  IdHdfUd  on  tho  data  of 
dalaclisn  of  an  act  daKifbad  in 
jiauyaph  (dN3)  of  diis  aaoUon.  tfaa 


ooqiaiatiainqr  (May  fiUng^lio  SAR  for 
an  additianal  SO  calandtt  diiy*  aftv  tha 
idMtiflcation  of  a  ra^Mct.  but  in  no 
caaa  mqf  Mvinga  ataodatioa  or  MTvioe 
ooqparaliaB  duay  filing  a  SAR  for  mora 
than  00  cakodar  dnt  afkw&a  data  of 
datactioB  of  an  act  oaaciibad  in 
paiMaph  (dX9)  of  tUa  aaction. 
(WJI^partB  to  State  and  loco/ 
onlliaritfM.  A  aavinga  aaaodalioB  or 
aarviea  conoratian  is  ancoinafad  to  fiia 
a  copy  of  tba  SAR  with  State  and  local 
law  anforoaDMDt  agancies  whara 
a^nwoniato. 

(7)  JMantkn  c/racorefc.  A  saving* 
■■aociatiop  or  aarvioe  corporatiop  aiiall 
maintain  a  copy  of  any  SAR  filed  and 
ths  original  of  any  ralatad 
docunMOtalion  far  a  period  of  tan  vaais  _ 
from  tha  data  of  filing  the  SAR.  unJoaa 
the  OTS  informs  the  savingi  amodatiaa 
or  service  corporation  in  witting  that  it 
may  discard  uw  matariah  sooner.  A 
savings  associstion  or  service 
ocrporation  must  make  all  supporting 
docmnantatioD  available  to  appropriate 
law  anforcemant  agencies  upon  request 
Supporting  docunwntation  shall  be 
jdantiflfod  and  treated  as  filed  wifli  the 
SAR. 

(8)  Atamptions.  A  savings  asaodatiao 
or  service  corporation  need  not  file  a 
SAI^  for  a  rofaoaqr  or  biuglary 
wnmltted  or  attempted  that  is  rqxnted 
to  qipropriato  law  oiforcement 

(0)  MoC^icotion  to  board  e/ 
directew.— hU)  GsnaraUy.  Whenever  a 
savings  association  (or  a  service 
oorpmetiop  in  which  the  mvings 
iaaeriatid  has  an  ownership  interest) 
filee  a  SAR  pmauant  to  dds  paragrqih 
(d).  the  aianagament  of  die  savings 
aaaorialinn  shall  promptly  notify  ite 
board  of  dlreolora  or  a  committee  of 
diiedors  or  exBcutlve  officers 
daaigwated  by  the  board  of  directors  to 


(ii)  Suspect  is  a  d&nctor  or  olQSioar.  If 
the  savtaigs  asaociation  or  ssrvice 
corporatJon  fUea  a  SAR  pursuant  to 

'  i  (dX3)  of  this  sactim  and  the 


suMMCt  is  a  directer  or 
oftneaavingsaaaopiatiow.diei 
aeaoctelian  must  not  notify  the  annect 
fn  amntdanoa  widi  31  U.S.C  5310.  huk 
muat  notify  all  dindors  vdio  are  not 


(10)  Goimpttanoa.  Faihue  to  file  a  SAR 
in  acoordanoe  with  dds  por^aph  ((9 
andi 
savings  aasadatton  or  > 

emnloyaea.  apnta.  or  < 
■iiifi»«itd  parties  to  siiiwaiilsiay  **'*V'*tt 
including  eofosoemant  acSioBa. 
(lljoEtoteiiv  SAIb.  A'aavli^ 


obtain  SARs  and  die  inatwictioaa  from 
the  appropriate  OTSRagiapalOttca 
listed  hi  12  CFR  51fl.l(b). 

(12)  Cu^UeatkMyqfSARt.  SARs  aia 
oonfldsntiaL  Any  parson  subpoenaed  or 
otherwiae  xaqneatod  to  diadoae  a  SAR 
or  die  infcrmadon  contained  in  a  SAR 
sliall  decline  to  prodnoe  the  informattoff 
citing  theee  rsgiuatioBS,  amlicdile  law 
(»^.3\  U.SX1 5318(g)).  or  bodu, 

•  •  •  •  •  '    1  >rt!?'1»." 

DelMl:  July  12. 199S. 

By  dw  Ofllos  of  Thiift  Supiivisioo. 

Aet^Onctoe. 
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DEPAfriMENT  OF  TIUNSPOflTATION 


14  cm  Part  71 


»»v>i: 


AOBCr:  Federal  Aviation 

Adminiatratian  (FAA).  DOT. 

action:  Notice  of  pcopoaed  rukmaking. 

SUMMAMY:  This  notice  propoaaa  to 
amend  the  C3aas  E  airspace  area  at 
Brewton,  AL.  A  VOR  RWY  6  Standard 
Instrument  Approecfa  Procedure  (SIAP) 
has  been  devekiped  for  the  Brewton 
Municipal  Airport.  Additional 
controllad  airspace  extending  imward 
from  700  feet  aoove  the  sur&oe  (AGL)  is 
needed  to  aorawnmodate  this  SIAP  and 
for  instrument  flight  rules  (IFR) 
Operations  at  the  airport. 
OATIt:  Comments  must  be  received  on 
or  before  August  27, 1995. 
AOOfmOfS:  Send  commente  on  die 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  NO. 
05-ASO-13.  K^magar,  System 
Management  Biandi.  ASO-530,  P.O. 
Box  20030.  Atlante.  Gooqgte  30320. 


^^nteOttcfal  docket  may  be  amninad 
in  dte  OIBoe  of  die  Aaaiatant  Chief 
Cannaal  lor  SoudMoiReeloa.  Boom  550. 
1701  CokoBbte  Avmw.  GeUaga  Pvk. 
Gooiiia  30337.  talapiwaa  (404)  305- 
5506. 


Aviation  AdminiatntioD,  P.a  Box 
20030,  Adonta.  Georgia  30320: 
triephone  (404)  305-557a 


bitareated  partlea  an  invited  to 
paitidpate  in  this  proposed  mhanaHng 
by  subnltdng  audi  wittten  data,  views 
or  aigumaato  afidiay  nay  daaira. 

siqiporting  dw  tisw*  aad  i   ^ 


I  on  the  paopoaal  Conmeate  an 
qpedfically  invited  «Q  dw  ovaaall 
legulatoty,  aeranaiitical.  acanomic, 
envirannantal*  and  aoaigy  lolatod 
aapecte  of  ihe  prapoaaL  -.  ^n 

nfi«M»y|fa7««^<ift«  al^nf^j^  tdwitlfy  d>#  '^  • 

airnaoa  dodcat  and  be  anfamlttad  in 
tripttoate  to  dwaddran  Hated  dbovB.   ,-. 
Commentara  widdng  dw  FAA  to 


on  this  notioa  must  sidmit  with  thoaai-: 
raimmente  a  self  addieaaad.  stamped 
poatcard  on  wdiich  the  following 
statement  ia  nwda:  TSiwnnwntr  to 
Ainpaoa  Docket  No.  05^ASC>-13.'*  The 
poetcafd  will  be  date/tlnw  sftmped  and 
returned  to  dwcommantar.  All 
»«n[infiiiiiiir»Hnf^a  leoeived  befofa  the 
qwidfied  doaing  date  for  commente  wIH 
be  oonaidared  befan  taking  action  on 
the  propoeed  rule.  Ike  proposal 
conUdned  in  this  notice  mqr  be  cha^aad 
in  hffiA  of  the  commante  noeivod.  Ali 
onmmante  aubrnftted  will  be  available 
for  examination  in  the  Offioe  of  the 
Aasistant  Qiief  CounaiBl  for  Southern 
Region.  Room  550. 1701  Cohimhia 
Avanua.  Collaga  Fttk.  Georgia  30337, 
both  bafora  and  altar  dw  dMing  date  for 
oommanta.  A  leuort  stimniarixing  each 
substantive  piddic  canted  widi  FAA 
peraonaal  coooanwd  with  this 
rulemaking  will  be  filed  in  dw  docket 

AvailiMUlyofNPUiia 

Any  person  may  obtein  a  copy  ofdiis 
Notice  of  ftnpoeed  Rnlenwking  (NPRM) 
by  sufamittiag  a  raqueat  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Bnaich.  ASO-530, 
Air  lYaffic  DIviaioB  P.O.  Box  20030. 
Adanta.  Georgia  30320. 
Communications  must  identify  the 
notice  nundwr  of  this  NFRM.  Persoiu 
luUaaated  in  being  placed  on  a  mailing 
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Hat  for  futrne  NPmis  AoDli  aliD 

r  of  Advisory  Ghculv  No. 
ll-2A^ 


•flwFAAtoiyiqsidarlngan 
■wndmant  to  port  71  ofdte  Fbdnd 
Aviation  Kagnhtiona  (14  CFR  port  71)  to 
ha  Claaa  B  ataapaoa  ana  at 
,  AL.  A  VOR  inVY  0  SIAPhM 


Municipal  Aiipert.  Addttionnl 
ooalrolted  aiinaoa  axlanding  mnvted 
liara  700  fast  dbon  the  8«fwe{AGUis 
needed  to  dDoonunodate  dda  SIAP  and 
for  IFR  opawtiona  at  the  airport  Oaaa 
B  aiiqwoa  daai^wttons  for  ainpaoe 

artW  ^Kl— y*<»*g  upmiJ  Imm  700  faet  m 

man  dwm  dw  auiiMe  an  pidiUdwd  In 
Pan«apli  00005  of  FAA  Gldar  7400.06 
dated  Jdy  18. 1004  and  aOBctive 
Seplambar  10. 1004  wUdi  la 
inoonontad  by  nfiwanca  hi  14  cm 


UMI 


§71.1 

14  CFR  71.1  of  Fadard  Aviation 
Adnriiriatmtian  Oldar  7400.9B.  Ainpnoa 

, I  and  Rqwrtlng  Paints, 

1  Jnfy  10. 1004  and  aftctive 
~    >16,lOO4il8mnand0dM 


Ftn^aph9005   Ckm B Ainpoet Aimt 
^OmdiagUpmadFkamnnPlMtAbomdm 

•        •        •        •        • 


71.1.  Tlw  Oan  B  dnpaoa  dadmation 
Mated  fa  ddadocMmant  would  he 
puUialwd  tafaaaqnendy  In  dw  Oldar. 

Tte  FAA  hM  datandnad  diet  tills 
propoaed  rasuktton  only  involvea  an 
eatabHabad  body  of  tadmicd 
regidatfona  for  wdddi  firaqnant  and 

rffHt*nt  ^mkiwlmamf  aiw  WnwiMiy  to 

keep  them  operationally  currant  it, 
tharefora,  (1)  is  not  a  "significsnt 
regnlataiy  nction"  mdar  Bxacuttve 
Order  12800;  (2)  te  not  a  "significant 
rule"  under  DOT  Regulatory  Polidea 
and  Procedures  (44  FR 11034;  February 
20. 1070);  and  (3)  does  not  warrant 
preparation  of  a  lagulatny  evaluation  as 
the  antidpalBd  in^ad  is  so  minimaL 
Staioe  dtis  Is  a  routine  radler  that  will 
only  affsd  air  traffic  prooadurea-and  air 
navigation,  it  ia  oartinad  thd  thte  rule, 
when  promulgated,  will  nd  have  a 
■tffntftraiit  economic  impod  on  a 
suMntia]  number  of  small  antitiM 
under  the  crlterte  of  the  Regulatory 
FlexttiilityAcL 

Lid  of  Snkfada  fa  14  CnPait  71 

Airspace,  facorporation  by  rafBrance, 
Navi^rtioa  (Air). 

The  Propoaed  Anwadnwnl 

In  conddaration  of  the  fcragolng,  the 
Federal  Aviation  AdminiBtrBttai 
pn^wses  to  amend  14  CFR  part  71  aa 
follows: 

PARTTI-^AMEIIDBq 

1.  Uw  anthority  dtation  for  14CFR 
part  71  oatlinwa  to  read  aa  fdlowa: 

AadNVify:  40  U.S.C  4010S.  40nS,  401M; 
EO.  10S54. 24  FR  0565.  S  CFR.  ItSO-^UeS 
Camp.,  p.  309;  48  U.S.C  108(gh  14  CFR 
11.69. 


A8DALB8 


AL 


Bnwtoo  Mnnictpd  Airport  AL 

(Let  Sl-OSW-  N.  loia.  vmVW  W) 
Qeetvisw.  FL,  VORTAC 
(Let  30*40^''  N.  long.  86«4045''  W) 
That  eirneoe  axtandina  upeml  from  700 
fHt  dxne  dw  rarfMS  witein  a  7'mile  radhu 
of  the  Brawton  Municipal  Airport  and  widibi 
4  miles  each  side  dtfae  Gmtview.  FL, 
VORTAC  904*  radial,  extending  from  ths  7- 
nila  ledfais  to  15  ailet  northwert  of  the 
VORTAC 
•        •        •        •        • 

iMued  in  College  Paric  Gaoigia.  oo  ^me  29, 
1996. 


AetinghkuiagBr,A^Ta4fleDMaon, 
SouAemR^on. 

(FR  Doc  95-17395  Filed  7-14-95;  8:45  sml 
oooa  4ais-i*4i 


14CFRPwt71 

IMrapan  Dodwt  No.  0I^ASW-0?1 

Prapoood  EsteblMHnant  of  Ctaan  E 
Alrapooo:  Sonofi^TX 

AOiliev:  Federal  Aviation 

Adminiatratian  (FAA).  DOT. 

ACnom  Notice  of  pifapoaed  rulemaking. 

SmaiARY:  This  notice  proposes  to 
tfftabliyh  Glass  E  airspace  extending 
upward  from  700  fad  above  ground 
l^el  (AGL)  at  Canyon  Ranch  Airport. 
SoBiraa.  TX.  The  development  of  a  Very 
HIdi  Fteqpioicy  Omnidirectimwl  Range 
(V^)/DMance  Measuring  Equipment 
(DkOS)  standard  instrummit  approadi 
hm  (SIAP)  to  Runway  (RWY)  32 


mac 


The  offidd  dodcd  may  be  anadnad 
fa  dw  OIBoe  of  dw  Aaddant  Chief 
Counoel  Fadard  Aviation 
Admfalabatian.  Southwed  Raglan.  2001 
Maocfaam  Boulevatd.  Fort  Wordi.  TX. 
between  0  ajn.  and  3  pjn..  Monday 
diRNvh  Fkiday,  except  Fedead  hoUdays. 
An  Infomwl  dodcd  may  dao  be 
•xaminad  during  nomwl  boabwas  hours 
d  the  ^patam  Managamant  Branch.  Air 
Traffic  Divbion.  Fedard  Aviation 
Adminiatration.  Southwed  Region.  2001 
Mearham  Boulevawi.  Fort  Worth.  TX.    •: 

ran  RiRiMn  ■pommhoh  contact: 
Donald  J.  Day.  Syatem  Management 
Brandi.  Federal  Aviation 
Adminidratian,  Southwed  Region.  Fort 
Worth.  TX  70103-0530;  tdapbow:  (817) 
222-5503. 


I  made  tlds  proposd  necessary.  The 
fatended  effpd  of  this  proposd  is  to 
provide  adequate  contiolled  ainpaoe  for 
aircraft  executing  dw  VOR/DME  SIAP  to 
RWY  10-34  d  Canyon  Randi  Airport, 
Sonora.  Texas. 

DATIS:  Commente  mud  be  racdved  on 
or  befora  September  1. 1005. 
AODMIOCB:  Sand  commente  on  the 
propoed  fa  triplicate  to  Manager. 
System  Mmiagement  foandi.  Air  Traffic 
DIviaion.  Federd  Aviati<m 
Administrotifm.  Southwest  Region, 
Docfcd  NO.05-ASW-07,  Fort  Worth.  TX 
70193-0530. 


Intenated  partin  am  favitad  to 
partidpate  fa  thia  propoaed  rulemaking 
by  wi»wnH*<ng  8udi  vnitton  data,  views, 
or  aigumante  as  diey  may  deaira. 
rnwtmtita  thd  provido  the  fiadud  beais 
supporting  the  views  and  snggaationa 
preaented  era  particulariy  hdpful  fa 
developing  reasoned  regulatory 
deddona  on  the  propoaaL  Commente 
are  qwdfically  favitod  on  the  overall 
raguldoiy.  aeronauticd,  economic 
enviraimentd.  and  owigy-ralated 
aspecte  of  the  {woposaL 
Qnmnunications  should  identify  the 
airspace  dockd  number  and  be 
sulmiitted  fa  tiiplicato  to  the  addraea 
listed  under  the  caption  AOOMItCI. 
CommentMS  wishing  the  FAA  to 
BcknowledgB  reodpt  of  their  commente 
on  tills  notice  mud  submit  with  those 
comments,  a  aelf-addreaead,  stamped, 
postcard  containing  the  following 
stetsment  "CmnmMiU  to  Airspace 
Dod»t  No.  e5-ASW-07."  Uw  podcard 
will  be  date  and  time  stamped  and 
retunwd  to  the  oommenter.  All 
>viipmnii«^s»Hnn«  reodvod  on  or  before 
the  specified  closing  date  for  commente 
will  be  oonaidarad  before  taking  action 
aa  the  propoaed  rule.  The  propoad 
contdiwd  fa  thte  notice  may  be  changed 
in  tiw  light  of  commente  racdved.  All 
commente  submitted  will  be  available 
for  examination  fa  the  Offioe  of  the 
Assistant  Chief  Counsel.  Federd 
Aviatfon  Administration.  Southwed 
Region,  2001  Meacham  Boulevard.  Fort 
Worth.  TX.  both  before  and  after  the 
dosing  date  for  commente.  A  report 
summariziiig  each  substantive  public 
contad  with  FAA  personnel  conoemed 
with  this  rulemaking  will  be  filed  m  the 
dodcet 
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M«iuyiiijifNrairft 

Any  ptnoamay  obtain  a  copy  of  this 
Hodoo  of  PropoMd  RnknuUng  (NPRM) 
by  KdnoMfng  a  raqnast  to  A*  Systam 
Man^Bment  Branch.  Air  Tkaffic 
DIvidan.  FManl  Avladon 
Adminialntian.  Soudiweat  Raglon.  Port 
Worth.  TX  76193-0S30. 
ComBnmications  oniat  idmtify  the 
notke  nimdMr  of  this  NPIQmL  Panons 
iatHMlad  in  being  plaoad  on  a  mailing 
Bat  far  fatura  hSntM's  riiould  alao 
raqoart  a  copy  of  Adviaory  ClTcnlar  No. 
11-2A  that  daacribai  tha  qipUcatiaii 
prooadura. 


•    «>?-•  = 
Iha  FAA  i«.oanaid«ing  an 
amandmant  to  part  71  of  thsFadanl 
Aviatioo  Regulatiaaa  (14  CFR  part  71)  to 
aatahliah  CIna  B  ainpaoe.  caBtn>Uad 
airapaca  axtanding  upward  from  700 
faat  AGL  at  Canyon  Rindx  Airport. 
Sonora.  TX.  Tha  davek^unant  of  a  VOR/ 
DME  SIAP  to  RWY  32  has  mada  this 
piopoaal  nacaaaaiy.  Oaaignated  airapaca 
fwtiiwiifaig  up%»ard  from  700  faat  alwve 
tha  groimd  is  now  Oaaa  E  airqpaoa.  Iha 
intandad  affect  of  this  proposal  is  to 
provide  adequate  (Haas  E  airapaca  far 
aircraft  executing  the  VGK/DME  SAP  to 
RWY  32  at  Canyon  Ranch  Airport. 
Sonoca.  TX.  The  ooofdinatea  for  this 
airspace  docket  ara  baaed  on  North 
Amnican  Datum  83. 

Designated  Claaa  E  airqpaoa  areas 
extending  upward  from  700  faat  or  more 
above  ground  level  an  published  in 
Pan^raph  6005  of  FAA  Order  740a9B 
dated  )i^  18. 1904,  and  effective 
September  16. 1994.  which  is 
incorporated  by  rafarenoe  in  14  CFR 
71.1.  The  Class  E  airspacs  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estMlisfaed  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It.  therefore— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regnlatoty  PoUdes  and  Proceduies  (44 
FR 11034;  February  26, 1979);  and  (3) 
doea  not  warrant  preparatiim  of  a 
fiqgiulatcHy  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  «dien 
promulgatad,  will  not  have  a  significant 
impact  on  a  subatantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


Lfel  af  Sdbfada  in  14  Cn  Part  71 

Airqiaoa,  InoerparatioB  by 
Navigation  (air). 


i-T't 


In  conaidaratian  of  die  toregeiag.  <hi 
Pedaad  Aviatian  Administiatian 
mopoaea  to  amend  14  CFR  part  71  as 
mllows: 

PARTTI-CAMENDEOl 

1.  The  authority  dtation  far  14  CFR 
part  71  oootinuee  to  raad  aa  follows: 

Aolharlly;  40  U.S.C  40103. 40113. 40120; 
B.a  108S4: 24  Fit  9S65,  a  CR,  1959-1963 
Cooqi..  p.  309;  49  U.8.a  S08(g);  14  CFR 
•  11.00. 


IT1.1 

2.  The  inuiruoratiop  by  rafaienca  in 
14  CFR  71.1  of  the  Federal  Aviatiai 
Adminiatntian  Order  7400.fffi.  Airqiace 
Dasignatiana  and  Raportii^  Pointa, 
dated  |uly  18. 1994.  and  aOMdve 
September  16. 1994.  is  amended  aa 
follows: 

Auqgra/Wi  0005    OanAinpactAfeas 
Bxinultig  Upward  Pttmt  700  Fitter  Man 
AbomOmSiufaemoftiMBiutb 


Aswnn 


TXpHswl 


CanyoB  Ranch  Alzpat.  TX 

(Lat  30*1010614..  long,  100^0^9^10 
Rodopringi  VOR 

(Lat  30^jo^53-N..  kaig.  xoonrsvyt) 

That  stanacs  anfuHwa  upward  Ikoaa  700 
fMt  abova  Om  nufna  wtOia  a  0.0-mila 
ladlus  of  CHTfan  Raidi  Airport,  and  within 
1.0  milaa  aadi  aids  of  the  333*  fasaitag  fron 
V  tha  Rodupringi  VOR  airtandtiig  from  tha  0.0- 
mila  radius  to  7.0  milas  nutlwaat  of  dw 
aiipoct.  exdudiog  tliat  ainpaoa  whkfa 
ovariin  tha  Sooom  MuBidpal  Aiipart  C3aM 
B 


laaiMd  in  Port  Worth.  TX.  on  July  5. 100S. 
AftartL-Vlnlli. 

hkmaggr.  Air  Traffic  Oviakm.  SouOmmt 
Region. 

(FR  Doc.  95-17390  PiM  7-14-05: 8^45  am) 
I  cooa  4tta-i»-M 


14  CFR  Part  71 

(Alrapaea  DoelNl  N*.  9»-ASW-*71 

Phmm^miI  nafwlalon  of  dene  E 

AOaiCT.  Federal  Aviation 
Adminiatration  (FAA),  DOT. 
acton:  Propoaed  rule;  withdrawal. 


'  extending  mpwnd  feoB  no  faaC  above 
tiw  ground  (JMSU  needed  for  ajicnaft 
mmattag  a  Nopdiwottonal  Radio 
Beacon  (NEO)  standard  instrunaat 
jiypHiedi  prooadura  (SIAP)  at  Tiger  Peas 
Seaplane  Baaa.  Since  the  ptHBaidaa  of 
the  NPRM.  the  Tigar  Paas  NDB  has  been 
«Ur«mif  f — ifT««f^*  md  fiiii  5IAP  hw  h^^m 
canosfed.  Tliarafara,  toe  proposal  is 
wididrsvni. 
M-nK  July  17, 1005. 
FOR  FWITNmVDRHATIOII  OOmMfti . 
Donald  J.  Day.  ^ritam  Management 
Bcandi.  Fedenl  Aviation 
AdmtniaKation.  Southweat  Rogian.  Fort 
Worth.  TX  7tl03-0630;  telaphane:  (817) 
222-4998. 

Alir 


r:  This  action  withdraws  a 
Notice  of  Propoeed  Rulemaking  (ISO'RM) 
that  prt^Maed  to  reviae  tha  CUm  E 
airspace  at  Venice.  LA.  The  pn^Kieal 
was  to  revise  the  controlled  airqMce 


on  Novvobar  24. 1903,  an  NPKM  was 
pubUaliedtethaPaiaraltg^ii    (58 
FR  82061)  to  vevlaa  the  daaa  E  air^Moa 
at  Venice.  LA.  TIm  intandad  eflKt  of  the 
propoaal  waa  to  provide  adaqmate  Claaa 
B  airqiace  to  oontain  aimlt  exBcuting 
the  NDB  SIAP  at  Ugar  Paaa  Seaplane 
Baaa.  Veniioe.  LA.  Afiar  publicatiaa  of 
the  NPRM.  the  Tiger  Pasa  NDB.  a  non- 
Fadaral  nirraid,  was  abandoned  and  the 
SIAP  was  canoidad.  Tharafiare,  no  need 
axiata  to  reviaa  tiie  axiadng  Claaa  E 
airqiaoe  at  Tiger  Para  Sa^bne  Baaa, 
Venice.  LA.  Aooor^ngly.  the  propoeed 
ruleiawididiawn. 

Lial  orSdb}acta  in  14  CFR  Put  71 

/yiisjtafe.  Incorporetion  by  reference, 
Navigrtian  (al^. 

The  Withdrawal  < 


According,  pursuant  to  the 
authority  delegrted  to  me.  Airepeoe 
Docket  No.  03-'ASW-37,  aa  pubUahed  in 
the  Federal  lai^Btar  on  Noimnbar  24, 
1903  (58  FR  82061),  ia  withdrawn. 

AiahHttjr:  49  U.&C  40103, 40113, 40120; 
B.a  10004;  24  FR  0505, 3  CFR.  1950-1903 
Oomp..  p.  300: 40  U.8.C  100(g):  14  CFR 
11.00. 

bsusd  in  Fort  Worth.  TX  on  July  S.  1905. 
AfewtL-VtaalU. 

Managar,  Air  Traffic  Dtviaioru  Southwest 
JkgtoB. 
(FR  Doc  05-17390  Fikd  7-14-95;  0-.45  m] 


14  CFR  Part  71 


Pinnoaad  EaMdialanant  of  Claaa  E 
"  ,CA 


AOBICV:  Federal  Aviation 

Adndniatntion  (FAA),  DOT. 

ACnOM:  Notice  of  propoaed  rulemaking. 

aUMMARY:  This  notice  proposes  to 
estd>lish  a  Class  E  air^Moe  area  at 
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Plaoarville  Airport.  FlaoenriUe,  CA.  The 
development  of  a  Oobal  Poattioning 
System  fCTS)  Standard  Inatmrnant    , 
Aj^poadi  Pracadnn  (SIAP)  to  Runway 
(RWY)  5  has  mada  thla  propoeal 
neoeaeary.  Hw  intandad  eflact  of  dds 
propoaal  Is  to  provide  adequate 
controDad  airspace  far  iMlwimentFMg^t 
Rules  (D^  opeBattona  at  naoerviUe 
Airport  naoarville.  CA. 
OATn:  Oommenta  must  be  received  on 
or  before  August  23, 1095. 
ADCnMOtl .  Send  connnente  on  die 
propoeal  in  triplicate  to:  Federal 
Aviatioo  Adndalatratkm,  Attn: 
Mmagar,  Syalam  Manoganient  Bnndi. 
AWP-sao,  Dodset  Na  95-nAWP-22.  Air 
Traffic  Diviaion,  P.O.  Box  02007, 
Woridway  Foetal  Canter,  Loa  Angeloa, 
CaUfamfa  90000. 

The  ottdal  dodoat  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counad.  WealeRi  Pacific  Region, 
Federal  Aviadon  Adminiatration,  Room 
6007,  ISOOO  Aviation  Boulevard. 
Lowndala.  California  90261. 

An  infoimal  dodcet  ma^  alao  be 
examinad  during  normal  nnslnnae  at  the 
Office  of  the  Manager,  Syatem 
Manageaient  Brandi.  Air  Traffic 
Diviaion  at  the  above  addreaa. 
FOR  FUimCR  BMMmAIICN  contact: 
Scott  Spear.  Aiiqiaoe%MClaliat.  Syatem 
Menagament  Brmdi.  AWP-530.  Air 
T^taffic  Division,  Waatem-Padfic 
Rtnion.  Federal  Aviation 
Acbiinistration.  15000  Aviation 
Boulevard.  Lawndale.  Calilbmia  90261, 
teleidiane  (310)  297-0010. 

aUPPlEMCKrARV  OffORMATION: 


Invited 

Inteveated  partiee  era  invited  to 
partidpato  in  thia  propoaed  rulemaking 
by  submitting  such  writfeen  data,  views, 
or  argumenta  aa  they  may  deaira. 
r^«inii«fit«  that  provide  the  factual  basis 
supporting  the  viewa  and  auggeetions 
praeoited  era  particulaily  helpful  in 
develfqdng  reasoned  rogulatory 
dedsicms  on  the  propoaaL  Comments 
are  specifically  invited  on  the  overall 
reguktoiy,  aeronautical,  economic, 
environmental,  and  eneigy-relatBd 
aspects  of  the  proposal. 
Cammunicetians  should  identify  the 
airapaca  docket  number  and  be 
sidsmitted  in  triplicate  to  the  addrees 
*  listed  above.  CoBunentenwidiing  the 
FAA  to  admowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  tha  conmiento  a  adf-oddraeead. 
stamped  postcard  on  which  the 
following  statement  ia  made: 
"Conunante  to  Airspeoe  Dodcet  No.  95- 
AWP-22."  Tha  po^ard  will  be  data/ 
time  stamped  and  returned  to  the 
oommenter.  All  oommunicationa 


received  on  or  before  ti>e  specified 
dosfaM  date  for  onanmairts  will  be 
con^Med  before  tddng  actlan  on  the 
propoeed  rule.  Ihe  prtrnfoeal  contained 
in  tola  notice  may  ha  iiaangad  in  light 
of  conunante  received.  All  comments 
subndtted  will  be  available  for 
eocaminatian  in  the  System  Management 
Standi.  Air  Traffic  Division,  at  15000 
Aiviatian  BoulOvard.  Lawndale, 
C^fbmia  90281.  both  before  and  after 
the  doaing  date  fat  comments.  A  report 
nmonarizing  each  suhatantive  public 
oWact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
dodcet 

A^aildbiUtyerNPSM 

Any  person  may  obtoin  a  copy  of  this 
Notice  of  Propoaed  Rulemaking  (M^RM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
^anMement  Branch,  P.O.  Box  92007, 
yjrorljway  Poetel  Center,  Loe  Angeles, 

da  90009.  Communicatians  must 
identify  the  notice  number  of  this 

Persons  interested  in  being 

placed  on  a  maiHiig  Ust  for  future 
f^PRM'a  should  also  request  a  cqpy  of 
Advisory  Circular  No.  11-2A  vdiich 
OBScribM  die  application  procedures. 

tbeProposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulatians  (14  CFR  part  71)  to 
establish  a  Class  E  airspace  area  at 
Placerville,  CA.  The  devdopment  of 
GPS  SIAP  at  Placerville  Airport  has 
made  this  proptMal  necessary.  The 
ihtended  effect  of  this  propceal  is  to 
{provide  adequate  Class  E  airspace  fw 
IFR  operatifms  at  Placerville  Airport, 
placerville,  CA.  Class  E  airspace 
designations  for  airspace  areas 
ebctending  upward  bam  700  faet  or  more 
dbovejhe  surfKX  of  the  earth  are 
I^lished  in  Paragraph  6005  of  FAA 
(jhder  7400.9B  dated  July  18, 1994.  and 
SfiiBCtive  September  16, 1994,  whidi  is 
mcorpcnated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 

:ed  in  this  document  would  be 
lublished  subsequently  in  this  Order. 
The  FAA  has  deteimined  that  this 
regulation  only  involves  an 
ilidied  body  of  technical 
ons  for  which  frequent  and 
[tine  amendmmts  are  necessary  to 
keep  them  operationally  current 
lerefora,  this  proposed  regulation— (1) 
not  a  "significant  regulatory  action" 
ider  Executive  Order  12866;  (2)  is  not 
4  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
doea  not  warrant  preparation  of 
1  tegulatcny  Evaluation  as  the  antidpated 
i  mpad  is  so  minimal-  Sinos  this  is  a 


routinB  matter  that  will  only  afbd  air 
trafBc  procedtaes  and  air  navigation,  it 
is  certified  that  this  proposal  rule  win 
not  have  a  significam  eoonomfo  impact 
on  a  subatantial  number  of  email  entities 
under  die  criteria  of  d»e  Regulatory 
Flexibility  Act 

Uat  ofSabiacto  hi  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigrtion  (air). 

The  Propoaed  Amendment 

In  cmaidaration  of  the  foregoing,  the 
Federal  Aviation  Administration 
propoaea  to  amend  14  CFR  part  71  as 
follows: 


PART71~(AMENDEiq 

1.  The  audiority  dtation  for  14  CFR 
part  71  is  revised  to  read  as  follows: 

Aiahwltj  40  U.SjC  40103. 40113, 40120; 
E.0. 10054,  24  FR  OSOS,  3  CFK.  1B59-1003 
Comp.,  p.  389;  49  U.S.C  10e(g):  14  C7R 

11.09. 

» 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Admimatrati<m  Order  7400.00B. 
Air^Mce  Deaignationa  and  Reporting 
Pointo,  dated  July  18. 1994,  and 
effective  September  16. 1994,  ia  ' 
amended  as  follows: 

Paroffoph  6005    Class  E  Airtpace  Arsas 
Extending  Upward  From  700  Feet  or  Man 
Above  the  Surface  of  Ae  Earth 

AWFCAES    FlaoHvillB,CA(Newl 

Placerville  Aiipoit,  CA 
(Ut  38'43^7'T4,  loi«.  120'45'12"W) 
That  sinpaos  extending  upward  bom  700 

{set  above  tlie  tuitsot  «vithin  a  0.4-niile 

ndius  of  Placerville  Aiiport. 

Inued  in  Los  Angtlas,  CalifacBia.  on  June 
29, 1095. 

|BBMH.SDeW, 

Acting  Manager.  Air  Traffic  Divisimi. 
Westmn-Padfic  Region. 
[FR  Doc  95-17402  Piled  7-14-05;  8:45  em] 
MLuea  cooe  4eifr-ts-M 


14CFRPart71 

[Alrapaee  Dodiet  No.  96^8W-4g| 

Propoaad  Amandmantto  Claaa  E 


UMI 


AQENCY:  Federal  Aviation 

Admimstration  (FAA),  DOT. 

ACnOH:  Notice  of  proposed  rulemaking. 

StIMMARY:  This  notice  proposes  to 
amood  Class  E  airspace  extending 
upward  from  700  feet  above  ground 
level  (AGL)  at  Artesia,  NM.  A  new    ' 


tt874 
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GlalMl  PMition  SMallito  (GPS)  Handard 
imtramaBt  ^noadi  pnosdura  (SIAP) 
to  Runway  QTMHO  21  at  AztMia 
Munidpil  AlipofthM  mads  tbis 
pnooMl  neoaHny.  Hw  intandad  afiBct 
of  tniajpnpoaal  ia  to  provida  adequate 
ooBtraUad  airqwoe  m  aifoaft  executing 
the  GPS  SIAP  to  RWY  21  at  Aitaaia. 
NM. 

OiMH:  CooBMBta  must  be  reoaivad  on 
orbefdn  Saptmber  1, 1995. 
AMMHiBt:  Send  oonunants  on  the 
psopoaal  in  tripUcata  to  Maneger, 
Syftem  Meiiegnmnnt  ftanch.  Air  Tn&c 
Diviaion.  Fedaial  Aviation 
A  <iii«<»i«i  Hit  km ,  Southwest  Regton. 
Dockat  No.  95-ASW-08.  Fort  Worth.  TX 
76193-0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Asaistant  Chief 
CouumI.  Federal  Aviation 
Administzation.  Southwest  Region.  2601 
Mnarhem  Boulevard.  Fort  Worth,  TX. 
between  9:00  a.m.  and  3M)  pjn., 
Monday  through  Friday,  except  Federal 
holiday*.  An  informal  docket  may  also 
be  «rr««iiiMMi  during  normal  business 
hours  at  the  System  Management 
Branch.  Air  Traffic  Diviaion.  Federal 
Aviation  Administration.  Southwest 
Region.  2601  Mearham  Boulevard.  Fort 
Worth.  TX. 

FOR  RNVnCflMrofWATKM  OONTACT: 
Donald  J.  Day,  System  Management 
Branch,  Federal  Aviation 
Administration,  South%rast  Region,  Fort 
Worth,  TX  76193-0530:  telephone:  (817) 
222-5593. 

SUPfUMBITAfir  MFOfMATION: 

t^jimt^iamtm  Invited 

biterested  parties  are  invited  to 
perticipats  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  ectmomic, 
environmental,  and  eneigy-related 
aspects  of  the  proposal. 
Commimicatians  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  capti<m  AOOnctSO. 
Commenters  wishing  the  FAA  to 
admowledge  receipt  of  their  comments 
on  this  notice  must  submit,  tvith  those 
ccMnments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Dodwt  No.  95-ASW-08."  The  postcard 
wiU  be  date  and  time  stamped  and 
returned  to  the  commenter.  All 
communicatioas  received  cm  or  before 


the  mdfied  cloefaig  data  fur  comnMDts 
wiU  be  considaaad  baioie  may  be 

rKang^l  in  tha  light  olrtmnmantM 

received.  All  coaunents  submitted  will 
be  availabla  far  examination  in  the 
OfBoa  of  the  Aaaistant  Chief  Counsel. 
Federal  Aviation  Administration. 
Southwest  Ragion.  2601  Maacfaam 
Bonlovani,  Fort  Worth.  TX.  both  befora 
and  after  the  doaing  data  for  oonrnumta. 
A  report  summaridng  each  siihetantive 
ptdiuc  contact  with  FAA  personnel 
oonoeraed  with  thla  nibwnaking  will  be 
filed  in  the  dodML 

AvaiUbUity  arNPnra 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propoeed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Brahch.  Air  Traffic 
Diviaion.  Federal  Aviation 
Adminirtration.  Southwest  Region.  Fort 
Worth,  TX  76193-0530. 
Communicadons  must  identify  the 
notice  nundwr  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  maiUng 
list  for  future  NPRM's  should  alao 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A  that  describes  the  qiplicatian 
procedure. 

ThePrapoeal 

The  FAA  is  considering  an 
amendment  to  pert  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Chss  E  airsjiaoe,  controlled 
airspace  extending  upward  from  700 
fset  AGL,  at  Guymon  Municipal  Airport. 
Guymon,  OK.  A  new  GPS  SIAP  to  RWY 
21  has  made  this  proposal  to  amend  the 
controlled  ainpaoe  necessary.  The 
intraided  efbct  of  this  proposal  is  to 
provide  adequate  Class  E  ainpace  Ua 
aircraft  executing  the  SIAP. 

The  coordin^es  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 
areas  extending  upward  from  700  fiset  or 
more  above  ground  level  are  published 
in  Paragraph  6005  of  FAA  Older 
7400.9B.  dated  July  18, 1994.  and 
effective  Septemb«r  16, 1994,  which  is 
incoqporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subeeouently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore— (1) 
is  not  a  "significant  regulatoiy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedurea  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  ia  so  »"*"*"— l-  Since  *hi*  ia  a 
routlaa  mattar  that  will  only  afbct  air 
tmffic  nrooadiiiaa  and  air  navigation.  It 
is  oartillad  thai  tiUs  nila.  whan 
promulgtfad,  win  not  hanra  a  significant 
import  on  a  ■ihatantlal  number  of  amall 
entitiaa  under  dia  oiftaria  of  the 
Ragulatoay  Fbxibittty  ACL 

Lfal  oT  Snbfaeia  In  14  <n  PM  71 

Air^Mca,  Incorporation  by  referance. 
Navigation  (air). 


In  conddaratton  of  the  foregoing,  the 
Federal  Aviation  Adminjatration 
popoeee  to  amend  14  CFR  part  71  aa 
follows: 

PART71-4AI«N0Bq 

1.  The  authority  dtaHon  far  14  CFR 
part  71  oontinuas  to  read  aa  foDows: 

Aothsrityi  49  UAC  40tOS.  40113, 40120; 
E.a  10854;  24  FR  966S,  S  CFR.  1999-1988 
Coaq>.,  p.  388: 49  U.S.C  108(g):  14  CFR 
11.69. 


171.1 
2.  Theinoor 


ation  by  lanranoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Adminiamtion  Order  7400.ffi.  Ainpace 
Detiatatkuu  and  Repartii^  Point$, 
dated  July  18, 1904.  and  eflbottve 
September  16, 1994,  ia  amended  as 
follows: 

Pamfftipheoos  Qa$$ B Ainpact Ana$ . 
Extanding  Upward  Ftom  700  Feet  or  More 
Above  the  Surface  (rf  the  Earth 


ASWNMBS   Artssia,NM(Ke*lnd] 

Artatia  Municipal  Airport.  MM 
(Ut  32*Sl'Oa^,  loi«.  104*28'D4'nAr) 
That  airmaoa  axlandina  iqnrard  from  700 
fast  above  the  snrfHS  «ri^  a  7-mile  radius 
of  Aitasia  Municipal  Aiipoit  and  within  1.8 
miles  each  side  of  tiie  035*  bearing  from  tlie 
Artasia  Municipal  Airport  extending  from  the 
7-niil0  ladius  to  8.1  mikt  northeast  of  the 
airport.  ^ 

Issued  in  Port  Worth.  TX  on  July  S.  1995. 
AkartL-VtodU, 

Manager.  Air  Traffic  Dhrinon.  Southweat . 
Region. 

[FR  Doc.  95-17399  Filed  7-14-95;  8:45  am] 
I  cooe  4aia-i»4i 


CoMtOuanl 

33CFRPwt166 
LCOD06  66  Om 

Safoty  Zona;  Cuyahoga  RIvar. 
Clavalandi  OH 

AOBICV:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


iWlOlWf  vTha  Coaat  Guild  propoearto 
add  a  now  paraBanaBt  safety  aona  in^ 
Cuyahoga  Rtvar  in  Clawaland,  OUo  T1» 
now  a^bQr  aona  near  te  mon&  of  dka 
liver,  woahl  laatitet  tha  moortaig  of 
boata  in  the  area  from  the  Coarail  No. 
1  rdlrood  bridge  aoidh  fn  aix  hnndnd 
feat  to  tha  end  of  the  paridng  lot 
adJaoHit  Pagan's  Raataunnt 
DATB:  Cannaanta  ouiat  baiaoeivad  OB  - 
or  b^ora  September  15, 199S.- 
ADOWglll.  Coaunents  and  aupporlteg 
mataialsahould  be  matted  or  deliverisd 
to  Uauloaant  (Junior  grade)  Nafhan 
Kna{9.  Ptt^act  Ollloar  and  Aaaistant 
ChidP  of  the  Port  Opamtiona 
Department.  Coaat  Guaid  Ctartafai  of  ]fte 
Port  Clevalnid,  1055  E.  Ninm  Street. 
Oevaland.  OAo,  44114.  Pfeaae 
reference  the  name  of  tha  nropoaal  and 
the  dodMt  number  in  haadiDg  above.  If 
you  widi  receipt  of  your  mailed 
comment  to  baadoiowladge,  plaaea 
include  a  atapipad  aatf-addteaeed 
envekipe'ar  poalcard  fat  that  puinoea. 
Commenta  ud  matafiala  raoaivad  win 
be  available  frvpohlic  inapactfon  at  the 
above  location  irom  6  aju.  to  3  pjn. 
Monday  throughTHday. 
FOR  PUmMniPOMiMldN  OONTMr: 
Ueulanaat  Qopior  pada)  Nathan  Knapp, 
Project  Cncar  and  AaeialBit  Chief  of 
die  Port  Opasationa  Department.  Coaat 
Guard  Cqitabi  of  the  Port  Oevaland, 
1055  E.  hfindi  Street,  davriand.  (Xdo 
44114,(216)522-4405. 


RaqBeatfari 

The  Coaat  Guard  anbouragBa 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  coramants 
whidi  may  consist  of  data,  views 
argumenta.  or  propoaala  for 

■m«n/4tn«arit«  fn  tha  pmrnn—d 

regulationa.  The  Coast  Guard  doea  not 
currently  plan  to  have  a  public  hearing. 
However,  conaidaration  will  be  given  to 
holdbog  a  public  hearing  if  it  ia 
requested.  Sudi  a  requeat  should 
indicate  how  a  public  hearing  would 
contribute  substuitial  infrvmation  or 
views  which  cannot  be  received  in 
written  form.  If  it  appears  that  a  pnbUc 
heering  would  aubatantJally  oontrflmte , 
to  this  nilemakingand  there  ia  auffident 
time  to  pubUah  a  notice,  the  Coeat 
Guud  will  announce  such  a  hearing  by 
a  later  notice  in  die  Federal  lagfelBr. 
The  Coaat  Guard  will  consider  all 
commenta  received  before  the  cdoeing 
date  indicated  above,  and  may  amend  or 
rev(^  this  proposal  in  raqmnae  to  auch 


The  eectitm  of  die  Cuyahoga  River  in 
whidi  these  safety  zonae  are  located  ia 


a  akcHon  of  river  heavily  uaed  by  both 
lar  p  oonuneicial  veeeels  and  small ' 
reaeational  traffic  Uae  of  the  river  by 
lane  commercial  ruaaeli  ocmtinues  to 
Inqaaeeniaing  from  770'trBnsits  in 
1962. 1.264  tranaita  in  1967,  to  1.624 
tnlasita  in  1994.  At  the  aame  time. 
laililiMWsnn  along  die  river  continue  to 
atAact  arflncraaiing  number  <rf 
ra^nadonal  veaada.  During  the  boating 
Boason.  laige  numben  of  recreational 
vafaeb  tand  to  raft  togedier  into  the 
liver  near  the  many  entertainment 

iliahmenta  and  restaurants,  thereby 

_  a  hazard  to  themselves  and  to 
large  commercial  vessels  which  also 
i.tUa  waterway,  and  creating  an 
obstruction  to  the  uae  of  the  river  as  a 
nalvigabla  chann^  In  1967,  a  soioua 
odUiaion  between  a  commercial  and  a 
re^aeatJMial  veead  highlighted  the  need 
toertabliah  aome  rulaa  for  the 
protection  of  aafe  navigation  in  thia 
hiciaaaingly  coogaated  waterway.  After 
ao^  experimentatian  with  temporary 
aafety  zoneaand  an  extensive  prooeaa  of 
and  consultation  with  the 
luding  a  puUic  heexing  and 
a  locaLwrori^roup  madb  up 
itativBsofbomtlM 
and  recreetianal  intaraats  in 
area,  along  with 

Ivea  of  ue  Qty  of  Cleveland 
State  of  ^lio.  whose  comments 
w^  incorporated  in  the  formal 
rejgulatory  comment  prooeaa.  the  Coast 
nd  Captain  of  the  Port  in  Cleveland, 
io.  established  a  set  of  ten  pennanent 
y  zones  under  the  standing 
lation  at  33  CFR  165.903.  (See  the 
ious  Notice  of  Proposed 
iQilanaking  at  52  FR  45973,  December 
SJ 1967,  and  the  previous  Notice  of 
Final  Rule  at  54  FR  9776,  March  8, 
1989.)  Since  that  time,  it  appears  that 
tlje  safety  zones  have  been  eSisctive  in 
plotecting  the  aafsty  of  navigation 
without  causing  hardship  to  the  local 
b^iainesees  along  the  river  which  aove 
dutomers  from  recreational  veseela. 
Hmvavar,  continuing  coaunadal 
development  and  use  of  the  area  has  led 
tp  the  same  problem  of  recreational 
vessels  rafted  out  into  the  channel  and 
o^Mtructing  navigation  in  a  location  near 
tf^  mouth  of  the  river,  around  Fagan's 
RlBstaurant  not  previously  covered  by  a 
s^fisty  zone.  Using  the  same  process  of 
mformal  consultation  with  local 
iterests  and  civic  groups  which 
atiibuted  to  the  consideration  of  the 
lor  regulations,  the  local  Coast  Guard 
iptain  of  the  Port  in  Qeveland,  CMo, 
^vited  commmts  from  a  autcmomous 
hoc  woridng  group,  the  Cuyahoga 
[var  Task  Force  1995.  which  included 
.  ^..atatives  of  the  Flats  OjdMw 
Auodation,  a  local  dvic  group 


representing  businesses  in  the  area.  Tha 
Cuyahoga  River  Task  Force  1995  and 
the  Plata  Oodiow  Association  have  also 
parfarmed  a  valuable  aervice  in  helping 
to  coordinate  maridngs,  signs,  and 
operational  procedures  used  by  die  local 
buainesees  uid  the  Coast  Guard  in  order 
tomake  the  existing  regulations  yrotk  in 
a  safe,  effective,  and  econaodcal 
manner.  The  general  consensus  of  the 
Cuyahoga  River  Task  Force  1095  is  that 
congeatton  of  recreatioDal  vessels 
ejqperienced  eround  the  area  of  Fagan's 
restaurant  near  the  mouth  of  the  river 
calls  for  the  inclusion  of  this  eree  in  die 
■tanking  regulations  as  an  additional 
safety  zone,  under  the  same  terms  and 
con^tiona.  iT»*^liiH<ng  proviaiona  ftv 
amditional  wraivers  of  the  restrictiiHia, 
as  the  other  zones  estahHshed  for  other 
businesses  further  up  the  river. 


Although  die  recent  study  of  the 
problem  by  the  Cuyahoga  River  Taric 
Force  1995  baa  provided  valuable 
information  for  the  uae  of  the  Coeat 
Guard,  thia  local  poup  doea  not 
constitute  a  formal  advisory  mmmittew 
to  the  Coeat  Guard,  and  the  Coast  Guard 
vrill  independently  review  all  public 
comment  on  the  iMue,  through  the 
formal  {vocess  instituted  by  this  notice, 
befoira  deciding  on  a  course  of  action. 
Therefrnte.  the  Coeat  Guard  now  invitee 
fonnal  oomment  from  all  members  of 
the  pidilic,  1nct"«<<"B  participants  in  the 
Cuyahoga  River  Task  Force  1 995. 

OnMag  lafetBaliaa:  The  dnflan  of  this 
ragulstion  ere,  Lieutanant  (Junior ^pada) 
Nathan  Knapp,  Pn)sft  OCBoar  and  Assistant 
C3iis<  of  tlw  Port  Opnaliaoa  Dapaitnsnt. 
Coast  Guard  Captain  of  the  Port  Cleveland, 
and,  Conunandar  Eric  Raevw,  Oiief  of  tlw 
Port  ft  Bnviianmantal  Sabty  Branch.  Ninth 
Coaat  Guard  District 

Environment 

The  Coaat  Guard  has  considered  the 
envircmmental  impact  of  this  regulation 
and  concluded  that,  under  sec^on 
2.B.2.C  of  Coast  Guard  Commandant 
bistruction  M16475.1B;  it  is 
categorically  excluded  from  ftirther 
environmental  documentation,  and  has 
so  certified  in  the  docket  file.  All  of  the 
area  included  in  the  proposed  safety 
zones  is  developed  property,  with  hard 
seawalls,  and  comnMrdal  construction, 
and  does  not  include  environmentally 
sensitive  areas.  Ihere  are  other  parts  of 
the  Cuyahoga  and  Old  Rivers  which  do 
include  environmentally  sensitive  areas, 
and  which  could  be  affected  by  a  marine 
accident  in  the  river.  However,  the  sole 
purpose  and  effect  of  this  regulation  is 
to  reduce  the  probebility  of  such  an 
accident  occurring. 


I 
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TUs  aclian  has  bsm  MMlyasd  tat 
wtthtlM  ~ 

ia 
ithMbM 

doMDOtkavB 
to 


12812. 
dito 


tlwt 
iant 
the 


of  navigMka  Is  a  aiatlw  of  long- 
ig  and  wril  aooaptad  Fodanl 

ngolalian.  In  addidm.  tho  Coaat  Guard 

has  adivdy  ooosullod  widi  dty  and 

atata  oAoats  writh  ooacunant 

TtqwTiT'*''"**—  far  safaty  in  this  ana  in 

fafpnuiatlng  this  proposal 


This  wwulation  is  considared  to  be 
noosi^iificant  under  Bxacutivtf^ORler 
12866  on  Rsgulatoy  Planning  and 
Raview  and  nonsignifinant  undar 
Dmaitment  of  T^tansportatiaa  ragulatoiy 
poUdas  and  prooaduiaa  (44  PR  11034  of 
Febraaiy  26. 1979).  This  is  a  mattar  of 
local  CQDoam,  with  no  impUcatians  for 

l>^rf^«^^^  P«^^  "  Tnwnnrifia. 

SauUBHIfttaa 

The  economic  in^iact  of  diis 
regulation  is  e:qMcted  to  be  so  minimal 
that  a  full  regulatory  evahiatioa  is 
imiMweMsij  Since  the  impact  of  this 
regnlaticai  is  eomected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
econoBBJc  impact  on  a  snhelaiitial 
nuniber  (rf  small  entities.  The  new  safcty 
zone  will  have  a  minimal  effect  on  three 
local  buatnaseea.  nooe  of  «diidi  have  so 
fsi  iiiHaieil  iiU)ei  Hrini  In  thn  prnpmisl 
The  pnviooa  anetienoe  wim  tiie  other 
safaty  aooae  and  the  local  procedures 
vroAsd  oat  by  local  business  far  the 
maaagamaat  of  the  rsGTsational  vessels 
along  their  ptuperty  in  cooperation  writh 
the  Flats  Qjoow  Association  and  the 
Coast  Guard,  demonstrates  that  the 
restrictians  imposed  for  the  benefit  of 
safaty  can  be  accommodated  writh 
minimal  if  any  efisct  on  the  local 
businenes.  Also,  it  should  be  notsd  that 
a  serious  accident  on  the  waterway 
could  have  a  severely  adverse  afisct  on 
the  same  busin< 


Ihis  regulation  wrill  impose  no 
cd]ecti<m  of  infbnnation  requireifients 
undar  die  Paperwork  Reductioi  Act,  44 
U.S.C  3501  et  seq. 

Ual  of  Sohjada  in  33  CFR  Part  165 

Harbors.  Marine  safaty.  Navigation 
(water).  Security  meesuras,  Venels, 
Walsrways. 


ofT1tls33.Coda4 
aslaUewB: 


In  oonaideraticn  of  the  fraegoing  the 
Coest  Guard  propoaes  to  amend  part  165 


PART 

JL  TIm  authority  dlatioa  far  part  165 
coatimiaa  to  read  as  feBowK 


r.  S3  VJiJC  1231:  so  U.SX1 191; 
33  CFR  14IB-1(|).  8.04-1. 6.04-a,  and  180.3: 
4»CF1tl.4e. 

2.  In  S  165.903.  pai^^ha  (aXD 
throui^  (aXlO)  are  radaaignatad  as 
psK^apha  (a)(2)  throu^  (aXll). 
psfagraph  (a)  introductory  text  is 
revised,  a  new  parapaph  (aXD  i»  added 
to  read  aa  follows: 


(a)  Location;  The  waters  of  Ae 
Cuyahoga  River  and  the  Old  Rivar 
extending  tan  faelinto  the  river  at  the 
following  eleven  loeatioDS.  inchiding 
the  adjacent  shorelines,  are  safrty 
coordinates  for  whidi  are  baaad  on  NAD 
83. 

(1)  Fhim  the  point  wdtere  die 
shoralina  Intersects  longituda 
81*42'31.5''  W,  wUdi  is  the  soatham 
side  of  the  Conrail  No.  1  raUroad  bridge, 
southeestariy  akng  the  shore  far  six 
hundred  (800)  faet  to  dw  point  where 
the  shoreline  intaraacta  kwgHnda 
81*42'24.5''  W.  which  is  the  sod  of  die 
poridi«  lot  adjacent  to  Fagan'a 


DalMi:  My  5. 1905. 
M.Davla.)r.. 

Commander.  U.S.  CooMt  Guard.  Captaio  of 

(hePoftCbvalancf. 

(FR  Doc  95-17491  Rled  7-14-95;  8:45  ami 


P06TAL  SERVICE 
SQCFRPwtlll 

Rafvtalofw  to 


AOENCV:  Postal  Service. 

action:  Withdrawal  of  propoeed  rule. 

8UMMAflV:  The  Postal  Service  withdraws 
the  proposed  rule  to  change  several 
standaids  in  the  Domestic  Mail  Manual 
lelated  to  physical  mailpiece 
Htmamrinn*  and  address  placement,  as 
published  in  the  Fedaral  Ragiatar  on 
June  17, 1904  (59  FR  31178-31183). 
DAT88:  July  17, 1905. 
FOR  FUfmCR  iVOMMTION  CONTACT:  Leo 
F.  Raymond,  (202)  266-6199. 
SUPPLBmiTAllV  itfOMIATlONrOn  June 
17. 1994.  the  Poetal  Service  published 
for  public  comment  several  propoeed 


I  to  s»iiaiiila  in  Ao  Dumestic 
i  (EMftiQ  nklad  to  iriiyaioal 


t  (SO  PR  11176-31183).  On 
Joty  21. 19M»  in  oadar  to  afbad  mora 

'  far  iiqpnt.  d»a  Poetal  Service 

t  parted  through 
■  16. 1664  (50  FR  37100).  On 
October  11. 1604,  in  napooaa  to 
ooitHniiad  intaaaat.  tte  Foatal  Servtea 
fiudiar  extended  die  oommsBit  poiod 
duomh  October  31. 1004.  and 

in  Arlhigtott.  VA.  on  October  20. 1004. 
for  oral  coBunant  on  Aa  propoeed  tula 
(59  FR  51307). 

The  psopoaad  rule  ofiared  raviaiooa  to 
DMMOOIO  and  G060  (widi  laaaar 

I  tb  D6Afi  AOIO.  A200.  and  B312) 
ihowthaphvalcal 

I  of  a  maiipiooe  would  be 
used  to  datsonlne  yAkk  dimanaions 
are'ita  length,  hai^  and  thickness.  In 
turn,  this  infarmadon  would  be  used  to 
detaimine  oonact  addraaa  plaoament   . 
and  die  awilpiaca's  maiUbility. 
susceptibility  to  a  nonstandard 
surcharge,  pwrassing  tateguiy ,  and  rate 
eUgfUlity.  The  propoeed  rale  eought  to 
apply  a-consJBlsnt  definition  of  kngdi, 
he^ih*,  •"<*  thirknaaa  to  all  mail,  eamept 
for  mail  aUgflik  for  and  daimad  at  a 


fha  propoeed  rule  included  theae 
specific  ditti0aa  to  die  DMM: 

1.  Amend  AOiai.O  to  standardiae 
address  plaoement  on  all  latter-aize  mail 
ddmed  at  odiar  than  a  sin^pieoe  rate 
(or.  for  pieoee  within  »amall 
iHmiirifinal  imga.  at  the  Barooded  rate 
for  fiats)  to  randn  diat  the  addraas  be 
oriented  parallel  to  the  length  of  the 
piece  (as  dafinad  in  revised  COIO.1.1). 

2.  Revise  A010.1i)  and  A200.1.3  to 

^A  iMiMJatrnty  BtldlllSS  jltr^*P*^* 

Standards  for  Other  than  sin^piace 
rate  flat-siae  mail  either  prepared  in  an 
unattached  sleeve  or  partial  wnqpper  or 
otherwise  not  prepared  in  an  envelope, 
polybag,  or  similar  endoeure. 

3.  Amend  O01O.1.0  to  reduce  the  role 
of  addieas  plaoamnot  for  determining 
vdiich  of  a  mailpiena's  fby^cal 
Aimmnmifoui  oB  ita  kogth.  height,  and 
thickness  by  astahlishing  oonststent 
difinitians  baaed  on  the  physical 
cfaaractaristics  of  the  mailpiece. 

4.  Amend  C050.1.0  to  provide 
consistancy  in  assigning  most 
mailpieces  to  a  prooassing  category 
based  sdalv  on  their  dimensions,  as 
detannined  by  revised  COIO.1.0. 

5.  Revise  0050.5.0  to  clarify  diet 
mamhandise  samples  are  not,  by 
definition,  dways  inegular  parcels  and 
that  such  samples  may  be  categnized  as 
letter-sixe  or  ^-sias  pieces,  based  on 
the  usud  criteria. 


/  VoL 
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6.  Rat^aa  A016.4.a  and  4.5  ta ; 
the  uae  of  a  ZIP  Coda  or  ZB>44  oodai  in 
the  return  addraas  en  oartite«HiL  (The 
standard  for  raquiiad  uae  of  a  ntum 
addrees  was  not  diangad  fay  thaae 
propoeak.) 

7.  Add  A010.5  J  ta  darify  the 
meaning  and  appaofdala  use  of  daa 
terma  "poet  office  box."  "PXX  Bobc.** 
"PO  Box."  "FOB,"  TX3A..'*.and  aiinikr 
combinaftiana. 

8.  Change  A010.S.1  to  piohifail  dual 
addraaaaa  inlMlhdM  ddiivaqr  a^d 
return  i 


>.||M«ifcB«Hn«  »«fawn  wil«M«Hwg  «r 


r\de  whidi  is  located  in  the  rulaa 
section  of  the  Federal  Raglatar. 
F.  lores,         v: -A.  Dated:  Jons  21. 1995. 

QtitfCoutuei.UgUaan.V-'''^-^-  DaHtaGrMB. 

(FR  Doc.  98-17472  Fflad  7-14-95;  8:48  am]       Bagktoal  Admbdgliator. 

i00eBm»4a#  (FR  Doc  9S-17215  Filed  7-14-9S:  8:45  an] 


EJWnOMMPtTAL  PROTECTION 


40  CFR  Parts  261. 271  and  302 


Priority  Mad:  on  ragtatarad.  oardfiad, 
restilctad  deUvaqr.  and  spadd  dattwy 
mad;  and  on  any  maU  daimad  at  a  hulk 
wpreeortrato. 

MisoaUanaoua  oaganixationd  and 
technical  reviaJons  ware  ala 
for  daii^  and  consistancy  aa  waU. 

Over  the  totd  oommant  period,  the 
Postd  Service  rsoalvad83  written 
reaponaaa  ftom  petotars.  matkr 
assodattona,  puhUAara.  a  oonaultant, 
and  otbar  cuataoMn,  ill  ofiaring 
himdrads  of  individud  comments  on 
the  aevard  aspects  of  the  propoeed  rule. 
Of  die  totd  reBponsas.  47  opposed  all  or 
pert  of  the  propoeed  nde.  and  6  mixed 
support  for  some  aqiecta  of  the  pmpoad 
«vtth  qpposhian  to  odiers.  fhe  pubUc 
meeting  was  attandad  by  46  indurtiy 
lepieewtadvas.  of  nrhom  20  ofiared  old 
comments  far  tlie  record.  In  addition.  22 
repreeentadvaa  submitted  written 
comments,  including  13  of  dioee  who 
gave  ord  comments.  Neidiar  the  ord 
nor  the  written  commants  raised  iaauaa. 
not  already  ejqioaed  in  die  ladttan 
commants  daecribad  earlier. 

The  Poatd  Sarvioa  concluded  diet, 
deqiito  the  merit  of  aoma  eleaanta  of 
die  propoeed  rale,  die  broad,  genard 
oppoetdwi  Bxpeaaaed  by  uomaMdatera  to 
the  prMosd  argued  strongly  for  its 
reoonddeiation.  Muaaover.  the  advent  of 
claaaiflflation  reform  waa  an 
opportunity,  aaen  both  by  the  Poetd 
Service  and  the  conmanten.  to  enad 
more  fioidamantd  disngee  and  thus 
randm  moot  some  issues  in  the 
propoeed  rule. 

Tlierefcne,  in  view  of  die  commants 
recdved  and  the  events  thd  have 
occurred  since  the  propoaad  rule  was 
publisl^.  the  Poetd  Service  has 
determined  to  writhdntw  its  proposd  d 
this  time.  The  Postd  Service  does  so, 
however,  widi  the  caved  thd  elemaits 
of  the  propoeed  rule  are  likdy  to  be 
republished  d  a  later  date  for  comment, 
separatdy  or  in  combinallnn,  aa  part  of 


~      of 


:  Envizonmentd  Protection 
(EPA). 
Ajgnow:  Propoeed  role. 


UMI 


8  IMBMIir:  The  EPA  propoees  to  appove 
a|  State  bnplamentadon  Plan  (SIP) 

Son  aufamitted  by  the  state  of 
IS.  The  revision  includes  the 
on  of  a  class  n  operating  peroiit 
propam  and  revidons  and  adoidons  to 
■P^aHng  SIP  rules.  The  approvd  of  the 
daas  n  parmittiiig  prooem  authorizes 
itansaa  to  iasue  Feurdly  enforoeeble 
sjtate  operating  permits  addressing  both 
c^itaria  pollutants  trsgulated  under 
Ion  110  of  the  Cleen  Ak  Ad)  and 

air  pollutants  (regulated 

aedion  112  of  the  Ad).  In  the 
rules  section  of  the  Federd 

;  the  EPA  is  Spfuoving  the 

..j's  SIP  revisianas  a  djredflnal  rule 
Ithout  ptiot  proposd  becauae  the 
.,4ency  views  diis  as  a  nonoxitroveraid 
ilBvidon  amendment  and  antidpates  no 
advarae  comments.  A  detsiled  radonale 
the  approvd  is  sd  futh  in  the  dired 
'  rule.  If  no  adverse  camments  are 
in  reepcmse  to  this  proposed 
...  no  furdwr  activity  is  contemplated 
reladon  to  this  rule.  If  the  EPA 
ives  adverse  comments,  the  dired 
^ rule  will  be  withdrawn  and  all 

S'^' " :  omimaits  received  wrill  be 
ased  in  a  subsequed  find  rule 
on  this  proposed  nils.  The  EPA 
1  nd  institute  a  second  comment 
_iod  on  dds  document.  Any  parties 
kterested  in  commenting  on  this 
iocument  should  do  so  d  this  time. 
niO:  Comments  on  this  (iroposed  rule 
lud  be  recdved  in  writing  by  Augud 
1905. 

Comments  may  be  mailed  to 
tayne  A.  Kaiser,  Environmentd 
lon  Agency,  Air  Branch,  726 
Avenue,  Kansas  Qty,  Kansas 

I  Rimi«R  BIKMMATION  CONTACT: 
I  A.  Kaiser  d  (913)  551-7603. 

_  rARV  aiFOmiATXM:  See  die 
ation  provided  in  the  dired  find 


Cxlandow  of  Comwwwt  Parted  lofttta 

lUadngaf 


AOncv:  Environmoitd  Protection 

Agency. 

ACTION:  Propoeed  rule;  extendon  of 

comment  period. 

aUMMARY:  Tha  Environmentd  Protection 
Agency  (EPA  or  Agency)  again  is 
extending  the  oommed  period  for  the 
proposed  listing  detarminstion  m  a 
number  of  Kvastas  generated  during  the 
production  of  dyes  and  pigments,  whidi 
appeered  in  the  Fedard  Sagialar  on 
Deconber  22. 1994  (see  59  FR  66072- 
66114).  The  public  comment  period  for 
thie  proposed  rule  was  to  end  on  July 
19, 1995.  The  purpoee  of  this  document 
is  to  extend  the  comment  period  sn 
additiond  90  daysbeyond  that,  to  end 
cm  October  17. 1995.  TUs  extension  of 
the  "«""«■"»  period  is  provided  in 
response  to  a  raqued  by  a  trade 
aasodation  representing  the  afiected 
industry,  due  to  outstanding 
confidentid  business  information  (CBI) 
issues. 

DATC8:  EPA  will  accept  public 
comments  on  thia  propoaed  listing 
determination  until  Odober  17, 1995. 
Comments  postmaricad  after  the  doee  of 
the  comment  p«iod  will  be  stamped 
"late". 

AODRESaES:  The  public  mud  eend  sn 
origind  and  two  copies  of  thdr 
comments  to  EPA  RCRA  Dodcd  Number 
F-'94-in>IJ>-FFFFF,  Room  2816.  US. 
EPA.  401 M  Street.  SW.  Washington. 
DC  The  dockd  is  open  from  9  am  to  4 
pm,  Monday  throu^  Friday,  exduding 
Fedaral  holidays.  The  public  mud  makia 
an  appointment  to  review  dockd 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  materid  from  any 
regulatory  dod»t  d  no  cod  for  the  fird 
100  pages,  and  at  $0.15  per  page  for 
additiond  copies. 
FOR  Rrnnca  mformatkm  contact: 
For  technicd  infonnation  concerning 
this  notice,  please  contad  Wanda 
Levlne,  Office  of  Solid  Waste  (5304), 
U.S.  Environmentd  Protection  Agency. 
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401 M  SiMt.  SW.  WMhingtoo.  DC 
20460.  (202)  260-7456. 
WmBMNTARV  MFOIMATIQN:  11li» 
prapoMd  zul»  WW  iaraad  uiid«r  Sactian 
3001(b)  (tf  ROIA.  EPA  pn^OMd  to  Uft 
oartain  wutM  OBnaratsd  duiiiig  the 
poAM:tkai  of  d^as  and  pigDMUts 
becauaa  diaaa  wastea  may  poaa  a 


Btlal  praaent  or  potantial  ride  to 
human  haatth  or  tha  anviianmant  wfaao 
improperly  managpid  See  50  FR  66072- 
114  CDecamber  22. 1904)  for  a  mora 
detailed  explanation  of  die  propoaed 
rule. 


liatinga  wara  baaed  in  part  iqwn  data 
daimed  as  otmfidential  by  certain  <^ 
and  pigment  maniitartuiera.  Although 
EPA  inteiMlato  publish  theae  data  or 
iB&innatiaa  derived  from  these  data 
daimad  aa  oonfidantial  (to  die  ejctent 
relevant  to  the  propoaed  listing),  the 
Aganqr  is  unaUe  to  do  ao  at  thepieaent 
time,  pending  a  dedsian  on  current  CBI 
Utigation.  EPA  ia  pursuing  avenues  to 
allow  publication  of  the  informatitm, 
and  intaods  to  supplement  the  public 
raoord  prior  to  laauance  of  a  final  listing. 
In  addition,  the  Ecological  and 
Toodoological  Aasodation  of  Dyes  and 
Qcganic  PlgDaents  Manuhcturers 
(ETAD)  raqueatod  an  additional 
extension  of  die  cranment  period  ibr  the 
same  raeson.  /.«.,  that  the  CBI  issues 
have  not  been  reaohed  yet. 

Hierafore,  tat  these  reasoni,  EPA  ia 
wxtwndiiig  the  ocanmept  period  to 
provide  sufDdent  time  ha  tha  public  to 
comment  if  and  whan  additional  data 
are  pubUdied. 

DatMl:  July  11. 199S. 


ActinglHnctor.OfPceafSoUdWaat*. 

[FR  DiK.  95-17475  Piled  7-14-«5;  •:45  am] 
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llto.66-104. 


CA 

AQBNev:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

6UIMAIIV:  This  document  requests 
commants  on  a  petiti<m  for  rule  making 
filed  on  bdialf  of  Jacqueline  Lago 
requeating  the  allotment  of  Channel 
265A  to  Johannesburg.  California,  as 
diat  community's  second  local  FM 
service.  Coocdinates  used  for  Chaimel 
26SA  at  Johannesburg  are  35-22-24  and 


117-36-06.  Jehaaneabiiig  ia  kmad 
within  320  Ukmetafa  (ISO  mila4  of  the 
United  Statee4ila(xioo  bndar.  and 
tharefcse,  the  Conuniaaian  muat  obtain 
ococui  iiice  of  the  Maadcan  | 
to  thia  prapoaaL 


before 
1005, 


muat  be  filed  on  or 
Septendier  1, 1905,  aiid  reply 
on  ocbefoce  SvptaaBba^  16. 


;  Secratary,  Federal 
Cosnmunicatiana  Commiaaion, 
Wadiington.  DC  20554.  bi  addttion  to 
filing oammentawitlt the FOC    :^.>-[-  / 
ints*aatedpertiosabouldaavv»-t||»  - 
petitianflr's  counsel,  as  follows:  Daniae 
B.  Molina,  Esq.,  6600  Fleetwood  Road. 
Suite  100,  P.O.  Box  539,  McLsou  VA 
22101. 


kTKM  OONtACTt  . 
Nancy  Joynar,  Maaa  Media  Buraau.  (202) 
41fr-2l60. 


mimjamnun  mroimkvtm.  lliia  ia  a 
synopds  (tf  the  Commission's  Aftitfoa  fi/ 
Aoposed  AuJe  Malory  K04  Dodtet  No. 
95-104,  adopted  June  29, 1995.  and 
relaeaed  July  11, 1995.  The  full  text  of 
thia  Commission  dedaion  ia  available 
for  inspection  and  copying  during 
noonai  businees  hours  in  the  FCCs 
Raferanoe  Center  (Room  239),  1919  M 
Straet.  NW.,  Washington.  DC  The 
complete  t«ct  of  this  dedaion  may  also 
be  purdiaaed  bom  the  Commission's 
ct^y  contractora.  International 
IWnscription  Service.  Inc..  (202)  657- 
3600,  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

:  Prav^ons  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  {wooeeding. 

Members  of  the  public  should  note, 
that  from  the  time  a  Notice  of  Propoeed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commisaion 
considm^on  or  court  review,  all  ex 
paite  contacts  are  prohibited  in 
rnmini— tnn  pmrwMtingSL  nirh  aa  this 
one,  which  involve  dumnel  allotmentB. 
See  47  CFR  1.1204(1^  for  rulaa 
governing  pwmissible  ex  parte  contact^ 

For  iniixniaticm  regarding  proper 
filing  prooedurea  for  comments.  See  47 
CFR  1.415  and  1.420. 

Uat  of  Sdbjeda  In  47  CFR  Put  73 

Radio  broadcasting. 
Fodaral  finwunimtfHnM  CoBBmlnioD. 

Ghie/,  AUooatiottM  Bramcft.  Policy  and  Raim 
Division,  Maaa  Matba  Baiaau. 
(FR  Doc  95-17377  niad  7-14-05;  MS  am] 
I  cooa  sns-»«-s 


'  TraMoSoli^ 


'■  .3. 


49  cm  Port  sn 

OinWori 


AQtNCV:  National  ig^way  IMBc 
Safisty  Adminiatration  (NHTSA), 
Dapaitmant  of  T^nnqMrtatiQn. 
ACTION!  Daniel  of  padtion  for 


r:T1iia  document  daniea  a 
paittian  from  Kdto  Mannlactuiing  Go^ 
Ltd.  far  ralamalring  to  permit  an 
altamative  parfacmanoa  requirement 
(aPowiag  paimimlbla  moirtura 
praasnev  far  eartatn  typea  of  headlampa 
after  cBmpleHiMi  of  die  humidity  teat 
Tlie  hunMfty  teat  of  Fodard  Mdtor 
Vehicle  Safety  Standard  No.  106, 
Lampa,  RallectivaDavioee.  and 
Aaaodatad  Equipoant.  was  diortanad 
in  duration  in  1091  to  aooommodate 
another  petition  from  Koito;  thus,  thia 
petition  is  somewhat  repetitive.  The 
raiquiramant  of  no  viaibta  moiatuie 
Indde  the  headlamp  haa  exiated  for 
rqdaoaahle  bulb  headlampa  ainca  their 
inception  in  1963.  The  ddm  by  Koito 
thet  the  raquirament  ia  not  a 
parfoRnanoa  atandard  but  a  deaign 
standard  ia  wrtthout  merit  Koito's 
piupoaed  aiqiplemantarv  omodon  teat 
for  headlonpa  wldi  visible  moiature 
preeant  afiar  a  hnmitKty  test  doas  not 
aaam  to  stqiport  its  dalm  of  no  long- 
term  piiotametrlc  danradation  in  theae 
heedumpa  paaahigtne  test 


FOR  RJRTNBI  iPOMMTlON  OONTACT:  Mr. 
Jare  MadUn.  OfBce  of  Rolamaking. 
NHTSA.  460  Sevanth  Street.  SW. 
Wadiington.  DC  20500.  Kfr.  MadUn'a 
tel^fdioneniuidMria:  (202)  366-5276; 
FAX  (202)366-4320. 
OUPMJMMTARV  ■POtJIATION.  On  April 
19, 1905.  Koito  Manufactaring  Ca,  Ltd. 
(Koit(4  petitianed  fior  a  dianga  to  the 
humidity  teat  parfoonanoa  requirements 
frv  replaceable  bulb,  integral  beem,  and 
soma  typea  of  combination  hearilighting 
systems.  The  praaent  humidity 
performance  requirement  ori^nated  in 
1963  and  requires  that  no  evidence  of 
delamination  or  moisture,  fogging  or 
condensaticm  be  praaent  to  the  eye 
(without  magnification)  upon 
completion  of  the  humidity  test 
aaquence.  Koito  propoeed  an  ahemative 
requirement  for  moee  headlamps  that 
cannot  paaa  this  requirement.  Koito  did 
not  provide  any  test  dete  to  substantiato 
its  date  diat  there  is  no  long-term 
performance  degradation  in  photometric 


output  from  aUowtegmoistuin  in 
headlipa  ovar  longnaaioda.  Kofto     . 
daimij  tMt  audi  heaiMaaapa  parfwa  ■ . , 
adequataty  in  Europe  aadi^an. 

fai  1991.  dte  Jnuiddlty  taat  waa 
changad  aa  a  leault  of  a  potitioa  by 
Koito  and  Robert:  Boadi  GmbH,  tba     ' 
duratien  of  dia  teat  was  ahoilened  fron 
20  conaacutive  6>bour  qrdea  to  24 
Gonaacutive  3-bour  cycka;  the 
idiotanietric  teet  immediataly  aftar  the 
humidity  teat  waa  deleted  and  odiar  teat 
dataila  were  nhangwd.  The  eole 
remaining  raquiianiant  was  that  "the 
haadlmp  ahow  no  ovidanoe  of 
delamination  or  inoiatuae,  fagging  or 
condensation  viaflde  without 
mamiification." 

KTow.  Koito  atatea  diet  die 
raquirsinaat  that  no  visflde  moiature  be 
praaent  Inaide  the  headlamp  lidlowing 
the  humidity  teat  is  a  daaiyi  reetiiction 
ud  d»t  the  criteria  are  exoasaivaly 
stringent  "design  standards"  aa  oppoaed 
to  "performanoa  standards." 

Koito  alaoatetes  that  tha  praaent 
humidity  teat  raquirament  caiiaea  it  to 
dealyi  ito  beadlampa  with  long  vapt 
tubea. -vdiich  it  atatea  baa  increeaed  the 
cost  to  the  consunMr.  Koito  famished 
no  date  to  aiqpport  its  claim  of  inoeaaed 
coateorbunMn. 

Koito  recommended  that  the  new 
corroidan  taat  aet  forth  in  Docket  No. 
03-57;  Notice  2.  (50  FR  50075  of 
November  21. 1094)  be  ^iplied  to  lampa 
failingtiie  humidity  teat  In  that  Notice 
of  ftopoeed  Rulemaking  the  agmcy 
propoaed  only  for  replaceable lana 
headlampa.  to  aet  fcvm  additional 
raquiremente  for  headlamp*  that  would 
have  rwplaceebla  lenaea.  Sudi  lampa 
would  be  deaigned  not  to  conode  if  the 
interiors  tvere  expoeed  briafly  to  the 
outsida  environment  until  such  time 
that  a  lana  replacement  oocuned  (lens 
replacement  is  not  now  permitted).  That 
lens  replaoamant  propoaal  had  an 
additiwial  chemical  raaiatancw  teat  on 
the  reileciiv.  an  addltfnnal  24-hour  salt 
spray  and  46-hour  storage  teato  (all  with 
the  lena  removed),  and  a  cleaning  teist  in 
accordance  with  the  inatructions 
supplied  by  the  manufacturer  with  the 
hennlamp  A  final  amendment  to 
FMVSS  No.  106  onlhiasubject  has  not 
been  iaaued  yet 

In  raspcmae  to  Koito's  claims, 
NHTSA's  ♦«>r!tini««l  review  follows. 
Regarding  the  claim  that  headlamps  that 
havevisiSlemoistnvathatareinuaein 
Europe  and  Japan  perfann  adequately, 
those  rmions  have  a  greater 
preponderance  of  vemde  inspection 
pnfonned  than  in  the  United  Stetes 
(U.S.)  Timely  heedlamp  replacement 
after  failure  is  aasistad  by  uie  routine 
inqMCtion  process.  As  a  conaaquence, 
hirtoty  has  shown  that  the  dondnant 


cauaa  of  headlamp  inflection  failure 
and  lamp  replaoamant  in  Europe  haa 
bean  ooRodad  nflectara.  While  it  is 
poaattila^hat  thia  aituation  may  have 
diangad.  NHTSA  is  not  aware  of  any 
dianaa.  Hie  U.S.  paoaittad  raplaoaabla 
bulb  beadlampa  that  are  concqitually 
similar  to  dioaa  in  Europe  and  Japan  on 
the  pramiae  diet  haadlampa  introdhioad 
Into  die  U.S.  market  would  not  eiddbit 
the  traditionally  poor  resistance  to 
environmental  degradation  that  had 
been  typical  of  non-U.S.  code 
beadlampa.  Additionally,  bacauae  of  the 
fawer  and  leas  thoroudi  inspections  in 
the  U.S..  there  is  the  likelihood  that 
lampa  of  reduced  or  failed  performance 
would  continue  to  be  uaed  on  U.S. 
hif^ways  in  greater  numbera  than  in 
Eun^  or  Jiqmil  Ilius,  Koito's  claim 
that  adamiate  perfbnnance  can  be 
achievea  by  using  Ismpe  of  nan-U.S. 
market  detign  is  not  sid>atantiated 

Koito  did  not  provide  any  date  to 
show  that  heedlamps  would  not 
eventually  degrade  over  the  Ufa  of  the 
vehide  when  they  are  occasionally  or 
perpetually  wet  from  moisturB  that  is 
purposefuUy  allowed  to  be  in  the 
Interior  of  the  lamp.  The  existence  of 
visiUe  moisture  aa  an  acceptable 
operational  condition  for  beadlampa  ia 
contrary  to  all  State  and  Federal  anorto 

to  date  to  maintain  a  SSfa  lovol  of 

headlamp  illumination  poformance, 
against  a  history  of  environmental 
degradation.  It  is  difficult  toacoept  that 
water  in  headlamps  is  not  deleterious  to 
headlamp  perfonnance;  although,  if 
lamp  cost  is  no  object  then  it  is 
oonoaivable  that  headlamps  could  be 
made  to  perform  under  such  duress. 
NHTSA  is  not  convinced  that  the  pidilic 
is  reedy  to  accept  or  understand  th^  it 
is  acceptable  for  water  to  be  in  certain 
headlanqM  and  not  be  in  others. 

This  is  the  second  time  that  Koito  has 
requested  that  the  humidity 
requirements  be  amended  to 
accommodate  its  needs.  The  last  time 
was  four  years  ago.  While  the  preaent 
request  is  of  a  sidsfdy  difforent  nature, 
the  fad  is  thet  it  isxepetitive  in  nature: 
die  humidity  test  prevents  Koito  from 
selling  a  dedgn  that  cannot  comply  with 
the  humidity  requirements.  NHTSA  is 
not  persuaded  by  Koito's  claims  that  it 
is  prevented  from  eelling  headlamps 
th^  have  aooeptdile  performance.  The 
standard's  raquiremente  determine 
acceptable  perfonnance  for  the  U.S. 
Unsubstantiated  claims  of  real-world 
performance  in  some  other  ragiim  of  the 
world,  cannot  be  used  as  a  basis  for 
changing  U.S.  safety  standards. 

Koito  claims  diat  the  presoit 
requirement  is^  design  restrictive  and 
establishes  a  design  and  not  a 
performance  standard.  The  requirement 


ia  intended  to  addieaa  a  haadlamp'a 
auaoaptfliility  to  the  instaae  of  moiatur«b 
Mdiidi  over  Oe^ifa  of  the  lamp  will 
cauaa  detedoratim  of  the  laiiq[>'a    ,^. 
photometric  parfoimanoa.  Hte  J^ 

requirement  ia  not  aolety  far  the 
purpoae  of  teatii^Jn  Ae  inatant  the  loas 
or  failure  of  photnnetric  perfoimanoa  as 
Koito  believea.  Hie  test  %vas  never 
intended  to  aimulate  a  lifatima  of 
heatii^coding/dry/wet  evente  that 
could  occur  with  a  lamp  installed  on  a 
red  vddcle.  The  test  appeus  to 
discriminate  well  against  lampa  thM  are 
suaoeptible  to  the  ingreaa  of  moiature,  a» 
evidenced  by  Kdto's  concern  that 
traditional  Japaneee  and  Ruopeen 
haadlamn  dea^pia,  susoeptUile  to 
interior  damage,  cannot  comply.  While 
the  teatcan  be  charactarizad  aa 
reatrictive  of  certain  heedlamp  designs, 
it  is  becauae  thoee  deaign  cannot  meet 
the  perfumance  demanded  of  them  for 
pasring  the  teat  NHTSA  does  not  view 
the  requirement  as  a  deaign  standard, 
because  the  standard  does  not  dictate  to 
lamp  manufacturers  die  design 
characteristics  vdiich  they  must  choose. 
Manufacturers  have  complete  freedom 
of  design  as  long  as  the  performance 
biot  eUowing  moisture)  is  met 

Koito  claims  that  the  newly  pnmoaed 
corroaion  test  for  heedlamps  that  have 
removable  lenaes  is  an  amnopriate 
requirement  far  lamps  to  paaa  should 
ttey  first  fail  the  preaent  humidity  test 
This  is  an  incorred  application  df  that 
raquirament  The  newly  propoeed 
corxoaion  test  is  to  sddress  a  headlamp's 
susceptibility  to  corrosion  from  die 
effects  of  bavins  a  broken  lens.  The 
exposure  time  due  to  a  broken  lens  may 
vary  widely  case  to  case,  but  it  is  not 
continud  for  the  life  of  the  vehicle.  This 
conoeian  test  is  not  an  adequate 
requirement  for  headlamps  that  by  their 
dnign  could  have  very  open  interiors, 
as  if  they  had  broken  bnaes,  over  their 
entire  existence.  A  very  difhrent  and 
more  stringent  requirement  would 
appear  to  b«  appropriate  for  such  lamps. 
Howeva,  such  a  test  would  not 
determine  lamps' susceptibility  to     • 
condaosing  moisture  that  could  disrupt 
photometry  in  the  instant  Thus,  it  does 
not  fidfill  the  safety  needdtber. 

In  acccvdance  widi  49  CFR  Part  552, 
this  completes  the  agency's  tedinical 
review  of  the  petition.  The  agency  has 
conduded  that  there  is  no  reasonable 
possibility  that  the  amendment 
requested  by  the  petitioner  would  be 
issued  at  the  conclusion  of  a  rulemaking 
proceeding.  The  possible  value  of  the 
requested  amendment  is  particularly 
small  in  view  of  the  petitioner's  ability 
to  build  complying  headlamps  imder 
the  existing  requirements  and  the  lack 
of  any  inhibition  in  the  standard  against 
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DEPARTMBIT  OP  THi  VfTEMOII 


MCniPvtIT 


fora 


ToiMmm9af9 


r:  ndi  and  Wikllifc  Sanrics. 

ACnon:  Notioa  of  la-mooth  petitian 
finding.  


r:  Ths  Fidk  and  WildUfB  Sflrvica 
(Sarrioa)  "«~"~*"  a  la-month  fiadiag 
far  a  patiiion  to  list  dia  SajTa  ^Ikat^ 
diMonfly  (Goffdulatgaafar  aoyi)  uddar  dia 
EnSnifHad  ^edoa  Act  of  1973.  aa 
amamdad.  Afte  raviow  of  all  avaikbla 
adantillc  and  caamMRial  intemation, 
tba  Sanrioa  flnda  that  listing  this  spadaa 
is  mot  wairantad. 

DATtt:  Tha  Ww^fag  announoad  in  this 
dooumant  was  mmd»  on  ^UM  20, 1995. 
AOOMMH:  Comments  or  quastions 
oonoaraing  this  petition  should  be  sent 
to  tha  Field  Supervlsar.  U.S.  Fish  and 
Wildlifii  Sendee.  M20  Southpcdnt  Drive 
South.  Suite  310.  Jacksonville.  Florida 
32216.  The  petiticm.  finding,  supporting 
data,  and  comments  aroavailabw  for 
public  inqiecdon,  by  appointment, 
during  ngrm^^  buainass  hours  at  the 
above  addraaa. 

KM  PunMBi  wmmikvm  oomtact:  Dr. 
Kfidmal  M.  Bantxien.  Asaistuit  Field 
Suparrisor.  at  the  above  addraaa  (904/ 
232-2580). 


ART 


iHOn: 


Section  4(b)(3)(B)  of  the  Endangered 
Spedea  Act  of  1973,  as  amended  (16 
U.S.C  1531  0t  sag.),  requires  that,  for 
any  gelition  to  revise  the  Lists  of 
Riw<aigf»a  and  Threatened  Wildlife 
and  Plants  diat  contains  substantial 


sdantUlc  or  couBMRlal  i 
die  Sarvloa  maka  a  flndiaa  wfdiia  la 
montts  of  fha  datavif  laoalpt  of  dio 
petitien  on  whadMT  dw  palitionad 
action  ir(a)  not  waaoatod.  (b) 
waBBBtod.  or  (c)  wananled  bat 
pnctadad  fcon  iBBiMdialftpnpoaalby 
odiar  pending  propoaab  of  UdMr 
priority.  Sacdon  ^bXSXQ  of  Oo  Act 
raqoiraa  that  petfttona  ior  wdddi  d» 
taqiuaatedactknisfawndtobe 
wananlad  but  ptadudad  should  bo 
tieatad  as  thougli  laaidaBitled  on  die 
dale  of  audi  finding.  La.,  requiring  a 
suhaequant  finding  to  be  mado  within 
12  mondia.  Sudi  12-nienth  flmttngs 
shaO  be  pubUshed  promptty  in  the 


On  PafasiMcy  IS.  1094.  die  Sanrioe 
vaorivad  a  potftiaa  datodjanuaiy  13. 
1994.  fkoB  Ms.  Hancy  Ftaaer  WUHama 
on  behalf  of  die  Rode  QeekOwnsra'    i 
Aseodadon.  Gdnesvilla.  narida,^to  Hat 
die  Say's  Sfdfcatail  dragonfly 
[CardiilHgiutm  tayH  as  spdanasMd.  A 
go^dcy  finding  waa  made  by  ue  Sarrioe 
that  the  petition  preaantad  suhataotial 
information  hidicatina  that  the 
reqneated  ection  may  be  wanantad.  Tha 
90-day  findtag  waa  amioanoed  in  die 
Federal  1  igliUi  on  October  26. 1904 
(59  FR  53776).  The  finding  also 
announced  die  Sarrioe'a  fionnal  mviaw 
of  die  qpedea' slatua  andadicitad 
infarmatjonand  puMic  cammaai 
regarding  popuktion  tranda,  bidoglcat 
vulnerdiility.  and  threats  to  this  spedaa. 
Comments  and  infosmatian  raoatvad  by 
December  27. 1994,  ware  considsrad  in 
the  12-inonth  a»»«Wfig. 

On  die  basia  of  die  beat  avaOaUa 
scientific  and  ooaunerdal  infonnation, 

the  Service  finda  diat  listing  die  Smr** 
nrilcatail  dngonfly  is  not  wartanftad  at 
tnepresent  time. 

The  eerlieat  deeatotian  of  this 
dragonfly  waa  made  by  Selya  (1854) 
from  a  Britiah  Muaaum  apedmen  tdoan 
in  Georgia.  Weatfrll  (1953)  reporiad 
three  males  coUecled  at  Lake  Qty  in 
1896  tttul  1897  ea  the  first  spedmois 
from  Florida.  WeatCdl  and  Johnaon 
(unpublished)  attributed  additional  state 
leouds  to  misidentificationa  widi 
congeneric  spedea.  Their  review 
demonstested  that  the  only  known 
specimens  of  Confulsgasterstqtf  in 
existence  were  collected  from  ei^t 
spedfic  historic  rites  in  dther  Georaia 
or  Florida.  The  cuirmt  range  indudea 
cen^  Georgia  to  northern  and  weatsm 
Florida.  RodL  Qed:  ia  the  beat  deecribed 
and  moat  productive  of  the  eidit 
historic  rites.  Sites  on  public  land 
indude  Gordonia-Altamaha  State  Park 
in  Georgia:  Gold  Head  Branch  and 
Toiieya  State  Parks,  San  Felasco 
Hammock  State  Preserve,  and 
Blackwater  River  State  Forest  in  Florida. 


i  ptfvato  land  ritea 
"  iCoun^, 
i.GlayOonnty, 

^'a'donn 
I  bapn  ooUadad  nam 


and 


'  (iiiHiiihliahad]  roHartad  t 
>  from  Conactth  Nationl  Poraat 
in  AUtMua  hil90i  whidi  has 
chaMSlHialica  of  bodi  Oofdkil^gaster 
aoW  and  ite  oonaaner  C  Uttnaota. 

Waopil^tefldrMaadryisaaaodBtad 
ulUi  uiLUJinMlliiilii  ssiriai  la 
dadduooa  iaaala  (Dunkle  1989).  Adulte 


through  late  ^arilin  open  aiaaa  wliMn 
about  a  half  miWof  aaapags  braadiag 
altaa  (WaatfaU  and  Manibay  liM). 
Waetfampats.  otmnn.  1994)  edlaclad 
larvae  of  various  iualais  nam  aaapaga 
poola  and  banaadi  wal  laavaa  widiin 
and  on  the  boadar  of  dw  aaapage 
atiaamlats.  Lanal  odladioos  indicato ' 
that  tha  ipadaa  haa  a  muhl-yaar  Mil 
cyda  (WaatCdland  Mauffray  1994. 
MaulflayinUttl994). 

Two  saapagaa  modifiad  by 
davalopmanf  of  dw  RodL  Ctaak 
aubdiviaian  are  the  only  known  advaraa 
lialillal  rhapflat  ri  this  alte  (Manffrar  In 
litt  lfi»4).  Daqdtedwaa  modificatiana. 
Mauffray  (WaatiUl  and  Mauffray  1984) 
diaoowrad  a  siaUa  population  In  1982. 
Tha  ooQactlon  of  larvae  fkom  flooded 
saapa  in  1993  (Wastfcll  and  Maufbay 
1994)  faUowing  two  auooaariva  flood 
evante  didaol  support  Mauffray's  beUaf 
(In  litt  199^  that  imfloodad  aaapa  are 
needed  as  dragonfly  rafogia  for 
popaktSan  survtvd.  An  observed 
uiLiwaaii  in  adult  numbers  from  1993' to 
1994.aHadd  dso  not  have  been 
predidad  fallowing  two  oonaecudve 
annud  floods.  Hw  obearved 
fhictuadona  in  aduh  ttumbera  befne 
and  after  surrounding  land  devalopnwnt 
may  therdora  ba  mora  a  function  of 
asynchronous  emergence  due  to  the 
species*  presumed  muhi-yaar  Ufa  cycle 
radwr  dian  an  adverse  taspottse  to 
flooding.  Conoems  for  seepage  damage 
by  catde  (Drigle  in  litt  1985)  and 
padeatrians  and  vdddea  (V.  Compton. 
Bladcwatar  Poraaby  Resource 
Adminirirator.  pars,  oonun.  1994)  in 
Blackwater  River  State  Forest  are  tha 
only  other  known  instances  rangawida 
of  poaaibki  Iwbitat  impacts.  Despite 
thrae  observatians,  two  adulte  were 
collected  in  1994  in  tha  vicinity  of  dw 
historic  coUecticm  rite  (J.  Daigle.  Florida 
Depertment  oi  Environmental 
Protectian.  pers.  comm.,  1994) 

Bet«vean  1970  and  1994.  MKoBny  (in 
litt.  1994)  conservatively  estimated  that 
collecting  had  removed  over  140  aduk 
specimens  from  Rode  Creek.  This  levd 


of  collectii«  %vaB  lekM  to  dw  ritea'a 
uniqnenaas  and  acoanrifaiBty. 
thia  odlscttngpraaaufa.  thap 
perriated.llwqpadaa' short  J 
aeaaan.Wttlalda«naq|M»oa,  laabf 
odiaction  piaania  en  ] 


prd)^  mftigda^ad^^  ooUedhig 

NdSv  dw  dty  of  GafuHriUa. 
rAkAtta 


Floridati 

ordinanoea  adddi  maiidato  qwdaliocd 
nrdadlon  fin  dw  diagpnftr  or  dw 
habtet  at  Rodk  Otaak  Qd.  DniiiMiaaal. 
Aladiua  Caun^  BnvitannMUtd 


intandaito 
and 


_._^ .to  ^ 

friAindwiaapaUive  state  lawa.Say'a 
qiiketafl  diafonfly  currantly  baa  no 
qwdd  derivation  in  aMiaratate. 

Agendea  adminialasing  and  managing 
parica  and  paaearvaa  in  bodi  atetaa 
prohibit  the  lamovd  of  uan  uiiiaapt 
liuna  aid  flora  from  landa  entraated  to 
them  wtdwoEt  priar  written  pasmiasion 
from  dw  auduiriaed  lapraeanlativa  (B. 
Wart  iniitt  1995.  D.  Bqran  hi  litt  199S). 
The  aanwiequiranient  appMaa  to  tha 
Florida  atato  ioraat  aystem  (V.  Con^toa. 
pars.  comm,). 

HwounantstatoaandoendilinnQf  - 
the  Laky  Oteoollacdonatteia  unknown 
sfnoB  die  coUediaaB  ama  made  nearly 
100  yaora  ago  and  aaact  looatiana  were 
not  qpedlled.  The  Camp  Qyitel  Lake 
rite  oonaiste  of  (Dpan  fiuds  and  duae 
ravinea  atfalniati— d  laimactlvely  by  the 
Aladiua  County  Sdkool  Board  and  the 
dty  of  Keystena  Hd^bto  Airport 
Audwrlty.  Both  anaa  have  controlled 
aooaea.  Laaaae  provided  to  Camp  Qystal 
Lake  and  Kayatona  Hei^ite  SportBawa'e 
Qub  by  dw  Airport  Audwsity  which 
pennit  ravine  aooaaa  ako  prddbit 
property  deetmctjon-or  afaration  aa 
Mrell  as^ha  fsmoval  of  any  plante  or 
animals  other  than  spadfiad  gwne 
aiynwls  widiout  pilar  panaiadflB  from 
dw  laaoor  (G.  Rdd.  Kaydmw  Hrighta. 
Airport  AiidMirity,  para,  oonun..  1904). 
An  Airport  Audwrity  property: 
patrds  dw  araaa  duae  daya«  w 

Althoui^  adding  ragulatonr 
madwnianw  do  not  psotad  dISay'a 
qriketdl  habitat,  available  infanaadon 
indioataa  diet  aona  protactfon  ia  being 
afibrdadan  public  landa. 

The  Clean  Water  Ad  (aactian  404)  is 
the  priaiaiy  fsdard  law  thd  provides 
sonw  rrfftefft1i?tf  ^  tiri*t*r  K*>«t**«« 
determined  by  dw  U.S.  Army  Gotpe  of 
Engineers  to  be  forisdicdonal  watlanris 
These  hws  proride  no  protectioa 
gainst  moifificatian  or  davelopmant  of 
upland  habitate  adjacaot  to  tha 
breeding  dtea. 
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Whan  habitat af  diis  qpadoaoocuiB 
OB  other  PaderaLlanda,  including  birt 
not  Undtad  to  dw  Poreat  Saryioa.  Park 
8arviov>i^  DQMntnwnt  ofDafianse, 
aadi  anmnr's  dandard  naturd  Tasouioa 
fed  awdUw jnotodhm  guidaooa  are 

Manlbay  &  Iltt  1994)  axprassad : ' ' 
oonoam  fin  tha  RMk  Creek  popoladcai's 
lurvivd  from  Odwr  manrmade  and 
hatuml  factors  sudiaalnsacHddaa, 
Mrtiliaen  from  ad|aoent  turf  and 
landscape  areas,  me.  and  drou^t  The  , 
Sanrioe  adauiwladgea  dwt  man-made 
drains  tnvaasing  tha  Rock  Cradc 
riparian  oonidor  could  serve  aa 
oonduite  for  limited  point  and  non- 
point  source  pollution  vdthin  breeding 
dtee.  Mosquito  ipmying  alaomay 
fanpact  aduh  dragonfllae  and  chemicals 
reaching  breeding  aitea  from  shed  flow 
of  surface  and  aubaurfKX  wraters 
likevriae  may  imped  larvae.  Infonnation 
wbifii  substentiatea  theae  impacte, 
however,  waa  not  found.  The 
dn^onfly's  apparent  semi-aquatic  larvd 
stags  shouldnelp  it  survive  periods  of 
low  water.  The  Service  considers  the 
probable  impacte  from  fire  low  because 
of  the  habitat's  ralatiye  lesistanoe  to 
burning.  The  potential  impact  of 
agriculture  and  silvicidtare  aa  habitet . 
nuMewide  te  unknown. 

Tba  distance  aepemting  known 
oollecdon  ritea  suggeete  that  gene  flow 
[populationa  of  this  habitet 
ras  historically  restricted. 

I  aduhs'  presumed  shcnt  flight  range 

fiirther  restricte  potantid  exchange  of 

rBtic  material.  Although  impacte  to 
Rode  Grade  dome  Qocd  m^uladons 
with  little  or  no  oudneeding)  mlg^ 
residt  in  sinne  loss  of  genetic  diverrity 
from  the  spedes  genome,  it  would  have 
little  or  no  ripitflcance  to  the  genetic 
fitneaa  of  other  domes. 

The  Service  believes  that  the 
floodwater  retention  project,  if 
implamanted,  vrould  not  rasolt  in  the 
extirpation  of  the  Rock  Creek 
popiuatf  on.  An  andysis  of  historic 
pcmulation  fluctuations  and  Westfall 
and  MauOray's  1993  Rode  Grade  study 
does  not  support  their  contention  that 
additiond  flooding  would  severdy 
fmpect  this  dr^onfly.  Other  fiMitors 
sudi  as  chemicals,  me,  and  drought 
were  mewed  for  cumulative  infiwRte. 
Stnao  impact  mi|^  be  expected  if  the 
factors  ocauned  doee  enough  ia  time  to 
affsct  multiple  life  stages  ot  gowrations. 
The  Service's  position  is  that  the  fiadorB 
are  dther  not  actually  suppcnted  and/ 
or  that  the  probebiUty  for  thdr  doae 
tempord  occurrence  reaulting  in 
cumuktive  imp*^*  is  very  low.  The 
pettticmer's  concem  for  imminent 
impact  to  die  popuktion  from  the 
propoeed  project  has  been  eliminated 


ainoe  Gaineevilk  has  {daoad  the  project 
on  hold  for  an  estimated  three  to  five 
yaera  whik  it  updates  ite  pkniaaetiic 
datebase  (G.  Penaon,  Qty  Eoginaer. 
Publk  Woda  Depertnent  pars.  comm.). 

Sevan  of  the  eight  historic  odkctioo 
riles  lamain  intact  and  aixmodve  some 
protection  and  management  Adulte 
ware  reoendy  collected  at  one  of  these 
sitae  and  soitaUe  hafaitri  ako  existo  at 
other  aa  yet  unsurveyed  rites.  The 
Service  tharefiore  condudee  that  the 
pnibafaiUty  (tf  finding  other  raprodudng 
ptqmkttons  rangewide  k  high.  The 
Service  baa  fundbd  a  systematic  survey 
of  historic  rites  and  odwr  puUic  landa 
in  portiona  (rf  Florida.  Geagia,  and 
Alabama.  The  survey  hopes  to  better 
delfaieate  tha  spedee' range  and 
distribution.  A  ringk  specimen 
representing  a  newrite  has  since  been 
collected  ri  Camp  Blending  Nationd 
Guard  Military  Reaervation  in  Cky 
County,  Flraida. 

On  the  basis  of  the  best  avaikbk 
y^anfiHr  and  oommeicid  information, 
the  Service  finds  thet  listing  Ssy's 
spUutail  dragmfly  aa  mdai^erad  is  not 
warranted  at  dw  pieaenttime  because 
the  taxon  preaently  k  not  in  danger  of 
extinction  ta  likely  to  become  so  in  the 
foroseeebk  litture.  The  spedes  will 
continue  to  be  retained  in  category  2  ri 
leest  mitil  dw  resulte  of  the  current 
status  survey  have  been  aaaeaaed. 
Category  2  candidates  are  dwae  for 
vdiidi  infonnatian  now  in  the 
possesrion  of  the  Service  indicates  that 
proposing  to  list  as  endangered  or 
tbaatened  k  poasibly  appropride,  btit 
for  whidi  coDcludve  dria  im  biologicd 
vulnerability  and  threet  ere  not 
current^  availd'k'to  support  proposed 
rules.  In  addition,  the  status  of  the 
proposed  floodwater  retention  project 
wUI  be  monitored  as  will  dw  Rode 
Crede  population.  The  condition  of  new 
and  other  existing  pcqpuktiohs  will  be 
evaluated  and  pre-usUng  conservation 
actions  instituted,  where  fearibk,  to 
further  pioted  and  restore  dik  spedes 
and  ite  habitet  The  Service  will 
continue  to  aeek  edditiond  information 
about  population  trends,  biologicd 
vulnenhillhr  and  thieate  to  thk  spedes. 
If  additional  information  becomes 
avaikbk  in  the  future  Indicating  that 
listing  as  endangered  or  threetened  k 
appropriate,  the  Service  may  reassess 
the  listing  priority  for  thk  spedes. 


A  complete  list  of  refarenoes  used  in 
the  preparation  of  thk  finding  k 
available  upon  request  from  the 
Jacksonvilk  Fidd  Office  (sc     ~ 
section). 


F«dml 
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TIm  ndiflrity  fat  tUs  actian  is  die 
BtadaiigBnd  ^Mcias  Act  of  1973,  as 
1(16  U.S.C  1531  e(Mq.)- 


Ual  afSdHaeli  IbSOCR  Partl7 

EadangBied  and  tkraatanad  necias. 
EaqMrts,  taopofta.  RaportiBS  and 
recotdkaapingwquiwmeirta. 
'Ttancpartatian. 

DMMi:)aiw20.19eS. 


Dineter,  FlAaad  WOdtfa  SmvkM. 
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50CPRPart17 
MN10M-A019 


the  Conaarwdkm  Of  ««•  Norfham 
Sponad  Owl  on  Non*Fedaral  Land* 

AQDICr:  Fish  and  WUdlifs  Senrice. 
Intarior. 

action:  Reopening  of  the  comment 
period  for  the  proposed  special  rale. 

SUMMARV:  On  Fefaniary  17. 1995  (60  PR 
9484),  the  Fish  and  WUdlifB  Service 
(Service)  published  a  proposed  special 
rule,  punuant  to  section  ^d)  of  the 
Endangned  Species  Act  (Act),  to 
rsplaoe  the  blanket  prohibitions  against 
jnHHmital  take  of  spotted  owls  with  a 
nanower,  man  tailusnade  set  of 
standards  that  reduce  prohibitions 
applicable  to  timber  harvest  and  related 
activities  on  ^edfied  non-Federal 
forest  lands  in  Washington  and 
Cahfamia.  TIm  original  deadline  for 
mmnimmta  qo  the  proposed  rule  was 
May  18, 1995,  however,  on  May  18, 
1995  (60  FR  26712),  a  notice  was 
published  in  the  Federal  lecislBr 
announcing  the  reopening  ot  the 
comment  period  to  end  JiUy  17. 1995. 
Hie  intent  of  this  notice  is  to  reopen  the 
ctHnment  period  to  September  15. 1995. 

DATIK  The  comment  period  for  written 
comments  is  reopened  until  September 
15, 1995. 


Wildliis  Sendee,  911  N.E.  11th  Avemie, 
Portiand,  Qragon  97232-4181. 

FOR  ramMR  MKfwanoii  OONTACT.  Mr. 
Curt  Smitcfa.  Asaiatent  Raglanal 
Director.  Nosdi  Pacific  Coast  Bcoragion, 
3704  Griffin  Lua  SB,  Suite  102, 
Olympia.  WMhiagUm  96501  (360/534- 
9330):  or  Mr.  Gany  Jackaon.  Deputy 
Assistant  RagiaaalDiraGlar,  Nordi 
Pacific  Coast  Ecorsgian.  911  N.E.  11th 
Avenue,  Poftland,  Oragon  97233-4181 
(503/231-4159). 


'ANY  MRMMMMN! 


Mcnitatis 


;  Comments  and  materials 
ooncemiOg  this  proposed  rule  should  be 
sent  to  Mr.  Michael  J.  Spear,  Regional 
Director,  Region  1,  U.S.  Fish  and 


The  implementing  rsgulationa  flbr"^'^ 
thieatsoad  wildlife  fsneially 
incorporate  the  i«ohibitions  of  sectton  9 
of  the  Endangered  Spedee  Act  of  1973, 
as  amendad  (Act),  for  endangsred 
wildlife,  except  vdien  a  "special  rule" 
{nomukated  pursuant  to  secdim  4(d)  of 
the  Acthas  been  issued  wfdi  raqiect  to 
a  particular  tfaieataned  nodes.  At  die 
time  the  nordiem  spotted  owl,  ^itx 
ocddontaUs  caaiina,  warUated  aa  a 
thrsatened  species  in  1900,  the  Ssrvioe 
did  not  promulgate  a  special  section 
4(d)  rule  and  therefore,  all  of  the  sectton 
9  prohibitions,  indoding  the  "take" 
praAdbitions,  became  appUcdile  to  the 
wpedos.  To  rsplaoe  the  olanket 
pn^iibitions  against  take  of  spotted 
owls,  the  Service  published  a  propoaed 
qMdal  rule.  50  CFR  Part  17,  on 
February  17, 1995.  in  the  Federal 
Regialar,  pursuant  to  section  4(d)  of  the 
Act,  Mftdai  proposes  a  narrower,  more 
tailor-made  set  of  standards  that  reduce 
proldfaltions  applicable  to  tindier 
harvest  and  rewed  activities  on 
specified  non-Federal  fuest  lands  in 
Washington  and  Caliiiaraia. 

Lfet  af  Subfads  in  80  CFR  Plart  17 

Endangered  and  threatened  nedes. 
Exports,  bapofts.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Anihevity 

The  authority  fior  this  ection  is  the 
Endangered  Spades  Ad  of  1973.  as 
amended  (16  U.S.C  1531  et  ssq.) 

DsImL-  July  10. 1985. 
MickaelJ. 


BBponal  Dinetor,  US.  FUt  and  Wil^iff 
SenrioB,  Region  1,  Pixtkutd.  Oregon. 
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r;  Fish  and  WfldUfe  Service. 
iBi^dor. 

ACnON;  SupplenuDtal  propoaed  nib 
and  findings 


OUMMMIV:  TUa  aotioa  annoiinoaa  the 
prapoaad  Isgal  and  adantific  fladiagi 
on  die  taBportatifln  of  polar  baais  (lAsos 
moi^faiaa)  tritan  itt  ^ort  hunts  in 

imparted,  pcior  to  anadfloant  of  die  1904 

Amtry*"*—**  "**i«*  Mm4ii^»  hmm  ■! 

Protection  AdOkOlPA).  ^ledfically, 
die  U.S.  Flah  and  WlldUfe  Sandoa 
(Servioe)  propoaas  to  find  Aat  the 
Northwest  TssTitosiee  04WT),  the  only    . 
area  in  Canada  that  cunantly  allows    . 
sport  hunting,  has  a  uHnitorad  and 
enibioed  nort-fannting  pogiam  that 
enaures  pcdsr  bean  are  tsgally  taken,  is 
cooaiatent  with  the  poipoees  of  die 
AgrasoMnt  on  tfaeCoosefvation  of  Pidar 
Bean,  and  is  baaed  on  sdenttflcaUy 

sound  quotas  mf»^^  the  malntaw^ira 

(rf  the  tfbded  population  stodc  St  a 
suatdnable  level,  provided  oertain 
proviaiflns  are  in  fdaoe  in  die  specific 
populatian.  The  Servioe  pnyoaea  to 
approve  populations  nvfaaw  the  status  of 
the  popujation  has  been  stable  or 
inoeeaing  for  previous  harvest  seasons 
and  local  and/or  faint  management 
agrBenMnt(s)  are  in  place.  Snee  Canada 
and  the  United  States  are  Parties  to  die 
Convention  on  fartnmatiinial  Tndt  in 
Kpt^Ungnwed  ^Mdea  of  Wild  Fauna  and 
Flora  (CTFBS).  die  Servioe  pri^oees  that 
import  md  export  proosdures  are  in 
place  to  meet  CITES  requirements.  This 
notice  also  proposes  regulations  on  the 
dispodtion  (d  die  gall  bladder,  tagging 
of  trophiee,  and  import  procedures 
needed  to  monitor  lenl  import  snd  to 
ensure  the  import  wiU  not  contribute  to 
illegal  trede  in  beer  parts.  The  Servioe 
invites  comment  on  options  proposed  to 
meet  the  provisions  of  Section  102(b)  of 
the  MMPA  concerning  the  importation 
of  pregnant  and  nursing-polar  bears.  Fw 
pour  bears  taken  in  the  NWT  prior  to 
the  Amendments  through  the  effective 
date  of  the  final  rule,  the  Service 
proposes  to  issue  permits  when  proof  of 
legal  take  is  demonstnted  and  the 
provisicms  of  the  Ad  concerning 
pregnant  and  nursing  polar  bears  are 
met.  The  Sovice  intends  to  make  these 
findings  fen-  multiple  sport-hunting 
seasons  pending  review  as  required 


undw  Section  104(cM5XC)  of  die 
MMPA.  Tliis  proposed  nile  ia« 
supplemeirt.to  the  Seiviea's  pravloua 
propoaed  ndepubBAed  OP  fanuaqr  3, 
1995. 

DATES:  The  Sorvipe  mil  oonaidar 
comments  and  information  reoaiv^d 
August  31. 1995  inlonnulating  Ita 
dedsiMi  on  this  notice  and  phased 
r\de. 

ADDWe»6iS;  Coounants  and  infonnation 
should  be  sent  ta- Diredoc  Fldi  and 
WUdlife  Servioe.  do  Office  of 
Managsment  AudUK^,  4401 N.  FIrirtK 
Drive,  Room  42qC,  ArUngtoB.  YA 
22203.  Materials  raodved  will  be 
available  for  public  inspection  by 
appointmwit  from  7:45  aon.  to  4:15 
pjn.,  Monday  through  FUday,  at  the 
Office  of  Managsment  Authority.  Room 
434.  The  Servioe  has  prepared  a  draft 
Environmental  Assessment  (jBA)  for  diia 
proposaL  A  copy  of  the  draft  EA  may  be 
obtained  by  Kvriting  to  thia  addrsss  or  by 
telephoning  the  contad  listed  below. 
FOR  FUNTHER  MPORMATION  CONTACT: 
Kmmetli  Stansell.  Office  of  Managsment 
Autfaoifty.  at  the  above  address, 
telephone  (703)  358-2903;  fisx  (703) 
358-2281. 

SUPfLaKNTAflV  wfomiatiqn: 

BeckgnMmd 

On  January  3. 1995,  the  Servioe 
published  in  die  Federal  RagialBr  (60 
FR  70)  a  proposed  rule  to  establish 
appliotion  requirements,  permit 
procedurss,  issuance  criteria,  pomit 
conditions,  and  a  special  permit 
iseuanoe  fee.  At  that  time,  the  Servioe 
was  gadiering  information  for  this  ^ 
second  proposed  nde.  This  rule 
proposes  die  legal  and  sdentific 
Bnilinga  required  by  the  1994 
Amendments  that  need  to  be  made  prior 
to  the  Service  issuing  permits  to  allow 
for  the  Imputation  of  sport-hunted 
trophies  of  polsr  bears  legally  taken  by 
the  applicant  wfail^  hunting  in  Canada. 
Based  on  infonnati<m  on  polar  bear 
populations  in  Canada  and  Canada's 
managemmt  program,  the  Service 
believea  diese  proposed  findings  are 
consistent  with  sedioi  104(c)(5XA)  of 
the  MMPA.  The  Service  invites 
comment  on  three  propoaed  qptiops  to 


UMI 


med  the  requirements  of  Section  102(b) 
ef  dw  KOff A  thd  polar  betfs  may  nd 
be  intpofted  if  die  bear  d  the  time  of 
taking  Dras  piegnant<v  a  nursins  cub. 
tbe  rale  alaa  proposea  to  amend  the 
proposed  permit  regulations  announced 
mme  January  3, 1995.  notice  by  adding 
regulations  on  OBrtifioation  of  legal  take 
ty  the  NWT  far  polar  bean  takan  prior 
to  the  effective  date  of  any  find  nue; 
dispodtion  of  the  gsD  bladder;  tagging 
of  trophies;  and  import  {nocedures 
fwodod  to  monitor  Mgd  import  and  to 
ensure  the  import  wiU  nd  contribute  to 
illegal  trade  in  bear  parts:  .»  ' 

In  aocordance  wiui  section 
104(cK5)(A)  of  the  MMPA,  prior  to 
isau^  a  permit  for  the  importation  of 
a  polar  bear  trophy,  the  Service  must 
niake  a  finding  that  the  polar  bear  was 
legally  taken  by  die  applicant,  and  in 
omsultation  with  the  Marine  Mammal 
Commisdon  (MMC),  and  after 
opportunity  for  public  comment  must 
mtfe  the  following  findings:  (A)  Canada 
has  a  monitored  and  enforced  sport- 
hunting  program  thd  is  consistent  with 
the  purpoees  of  the  1973  Intnnati<mal 
Agreement  on  the  Conservation  of  Polar 
Bears  (International  Agreement);  (B) 
Canada  has  a  ^port-hunting  program 
that  is  based  on  sdentificaUy  sound 
quotas  ensuring  the  maintenance  of  the 
atfeded  population  stock  at  a 
sustainable  level;  (C)  the  exp<nt  bom 
Canada  and  subsequent  import  into  the 
United  States  are  consistent  Mrith  the 
provisions  of  CITES  and  other 
^ternational  agreements  and 

enventions;  and  (D)  the  export  and 
bsequent  import  are  not  likely  to 
contribute  to  illegal  trade  in  bear  parts. 
According  to  the  Committee  Rep<ut 
(H.R.  Rep.  No.  439, 103d  Cong.,  2d 
Sess.(1994))  these  provisions  were 
placed  in  the  law  partiy  to  ensure  that 
the  importation  of  polar  bear  trophies 
into  the  United  States  would  nd 
increase  hunting  d«nand  in  Canada  that 
would  result  in  unsustainable  harvest 
levels.  It  was  felt  that  if  Canada's  polar 
bear  management  program  regulates 
harvest  through  a  quota  system  based  on 
prindples  of  sustainable  jrield,  any 
increase  in  the  harvest  quota  would  be 
based  on  sdentific  data  showing  the 
population  had  increased  to  sudi  an 


extent  as  to  support  an  increase  in  the 
quota. 

The  proposed  rule  provides 
informatian  on  polar  bear  biology  and 
Canada's  management  program  for  this 
qiedes.  U  discusses  eech  of  the  legal 
tad  scientific  findings  fw  the  Nordiwed 
Tenitories  (NWH.  this  only  area  in 
Canada  wdiere  pdar  been  can  be 
harvested  currnitly  by  non-residents 
through  a  regulated  sport-hunting 
program. 

T%e  Servioe  is  to  make  the  findings  in 
consultation  with  die  MMC.  an 
'independent  Federal  agency  with 
statutory  atithority  to  make 
recommendations  piusuant  to  Tide  II  ot 
the  MMPA.  Copies  of  the  information 
received  fiom  Canada  have  been 
provided  to  the  MMC  for  this  purpose. 
The  Service  intends  to  announce  its 
decision  on  these  proposed  findings 
after  consultation  with  the  MMC  and 
the  opportimity  for  public  comment. 

Population  SUtoa  and  Distribution 

Although  polar  bean  Occur  in  most 
ice-covered  areas  of  the  Arctic  Ocean 
and  adjacent  coastal  land  areas,  their 
distribution  is  not  continuous.  They  are 
most  abundant  along  the  perimeter  of 
the  polar  basin  for  120  to  180  miles  (200 
to  300  kilometers)  offshore.  The  primary 
prey  of  polar  bean  is  the  ringed  seal 
{Phoca  hispida),  followed  by  the 
bearded  s^  (£nfgnat/ius  barbatus).  The 
abundance  of  seals  affects  the 
distribution  of  polar  bears.  The  long- 
term  distribution  of  polar  bean  and 
seals  depends  on  the  availability  of 
habitat  which  is  influenced  by  seasonal 
and  annual  changes  in  ice  position  and 
conditions  (U.S.  Fish  and  Wildlife 
Service  (USFWS)  1995). 

It  is  estimated  that  there  are  21.000  to 
28,000  polar  bean  worldwide  (Polar 
Bear  Spedalist  Group  (PBSG)  1995). 
The  number  of  polar  bean  in  Canada  is 
estimated  at  13,120  in  12  relatively 
disaete  populations,  referred  to  as 
management  units  or  subpopulations  in 
some  documents  (Government  of  the 
Northwed  Territories  (GNWT). 
imptdilished  documents  on  file  with  the 
Service)  (Map  1). 

BRJJNQ  coos  4aiS.H-P 
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The  language  in  the  Amendmants 
refan  to  an  "affected  populatian  stock" 
in  the  linsular,  and  raises  the  issue  of 
whetherue  Service  needs  to  make  the 
finHiny  an  one  population  for  the 
whole  of  Canada  or  on  the  12 
populations  under  which  Canada  has 
been  nmTi"g<"g  polar  bears  for  over  20 
years.  In  cnisidering  the  folloMring 
information,  the  Service  has  decided  to 
treat  the  12  Canadian  popiilaticHu  as 
populatian  stodcs  under  the  MMPA  and 
make  the  proposed  findings  on  that 
basis. 

Congressman  Jack  Fields,  during  the 
House  of  Representatives  floor  debate 
for  the  1994  Amendments,  clarified  that 
"the  term  'poptilatian  stodc'  as  defined 
in  the  MMPA  means  a  group  of  marine 
TinimmaU  of  the  sauM  spedes  in  a 
common  spatial  arrangement  and  is 
used  in  the  Mil  to  refer  to  these 
subpopulations  and  management  units 
which  reflect  Canada's  management 
regime"  (140  Cong.  Rec.  H272S.  April 
26, 1994). 

For  many  marine  species,  there  have 
been  difficulties  in  defining  stocks 
consistently  under  the  MMPA.  This 
particularly  became  apparent  when  the 
Service  and  the  National  Marine 
Fisheries  Service  (NMFS)  under  the 
1994  Amendments  were  tasked  with 
conducting  stock  assessments  to 
determine  the  nimiber  of  animals  that 
may  be  removed  firom  a  population  by 
human-caused  mortality.  Dr.  Barbara 
Taylor  (1995)  in  a  NMFS  administrative 


report  painted  out  that  aldunigh  the 
definition  of  population  remains 
illusive,  it  can  be  critical  to  good 
management  Sim  asaarted  that 
"population  stock"  in  the  MMPA  baa 
bodi  a  biological  and  management 
meaning.  Two  populations  should  be 
managed  separately  if  interchange  ia 
low  aa  there  are  potentially  strong 
negative  effects  of  treating  large  areas  as 
sii^e  populations  whan  mortality  is 
concentrated  in  amall  areas.  Dr.  Taylor 
also  sonMted  that  "maintaining  the 
range  ma  neciaa  meets  the  MMPA 
objective  ofmaintainina  marine 
mj^mmaU  as  Significantly  functi<mii^ 
elements  of  thdr  eooaystans."  Canada's 
management  program  for  polar  bear 
recognizes  12  discrete  populations  %vith 
a  set  miota  for  human  cauaed  mortality 
specific  to  eadi  population.  Harvest 
data  and  scientific  research  have 
provided  information  to  show  that 
interchange  between  populations  is  low 
and  human  cauaed  mortality  is 
concentrated  wMiin  localixad  areas. 
Therefore,  the  management  of  polar 
bears  in  Canada  as  discrete  populations 
is  consistent  with  the  term  "population 
stock"  as  used  in  the  MMPA  and 
ensures  the  mainteoiance  of  the  polar 
bear  throughout  its  range  in  Caiuuia. 
The  GNWT  wrote  the  Service  that 
Canada's  "stocks"  of  polar  bears  are 
termed  "populations".  This  designation 
is  based  on  increasing  knowledge  on  the 
movement  of  polar  bears.  Boundaries  of 
polar  bear  populations  in  Canada  were 
initially  baised  on  geographic  faatures 
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using  reoonnaisaanoe  surveys.  Over 
time,  die  boundaites  have  been 
confirmed  and  refined  thrawnh  adantific 
research  on  the  movement  of  polar  bears 
(e.g.,  mark-racniture.  maik-kill  harvest 
d^.  ra^o  traadng.  and  satelUta 
telemetry),  local  knowdadge  of  bear 
movements,  and  physical  factors 
■liiartiiig  movements,  sudi  as  ice 
foimaticHi  and  location  of  polynyas  (e.g.. 
areas  where  ice  consistantiy  breaks  up 
and  creates  open  water  or  areas  where 
ice  is  refrraen  at  intervals  during  the 
winter).  The  research  and  accumulation 
of  other  informadon  are  ongoing.  For 
example,  the  reoeotly  collected  satellite 
telenietry  data  are  bdng  analynd  to 
redetermine  the  population  boundaries 
for  the  Parry  Channel/Baffin  Bay 

populatian  (GNWD- 

Canada  shares  some  polar  bear 
populatians  wiUi  (keenland  and  Alaska. 
Northeaatem  Cmada  diaraa  three 
populations  (Quean  EUzabeth  bland. 
Baffin  Bay/Pury  Channel,  and  Davis 
Strait)  with  Graenland  with  the  extent  of 
exdumge  between  Canada  and 
(keenland  as  yet  unclear.  Nmthvrestero 
Canada  shares  the  Southern  Beaufort 
Sea  population  with  northern  Alaska, 
with  extensive  east-west  movements  of 
polar  bears  between  Canada  and  the 
United  States. 

Kaprodiictkai  and  Survival 

Polar  bears  are  intimately  associated 
with  Arctic  ice.  Due  to  unpredictability ' 
in  the  structure  of  Arctic  sea  ice  and 
associated  availability  of  food,  it  is 


thought  that  aduhmalea  do  not  delsnd 
staUe  tairitisiea  but  may  instead 
distribute  tfaamarives  among  difEnent 
jMa  ioa  habitats  atdie  aada^^dativa . 
densi^  as  toUtaqr  •duUfinHdM 
(Ramsay  ahd  Sttdina  19M).  ' 

Males  locate  famabs  that  ari  nady  to 
breed  by  scant  and  tracxSi  Pour  baan  ' 
mate  wntie  on  the  saa  loe  batwwD  bte' 
March  thiOdgli  Mqr .  with  Implantattan' 
occuning  ia  Septenibar.  Maternity  dna 
are  t]^rfaaUy  ftamsd  in  drifted  MMfir  ia 
late  October  and  Novambar  and  oiba  are 
bom  in  December  and  Jannafy  (USFWS 
1995). 

A  summary  ofraaaaichdata  on  dw 
rsi»oductian  ud  survival  in  polar  bears 
is  given  in  Taylor  at  aL  (19B7)  and 
Ramsay  uid  StliUng  (1986).  The  large- 
scale  unpredictable  fluctuations  of  the 
Arctic  environment  strongly  affect  the 
recTultmant  rate  and  the  survival  of 
young.  Polar  bears  have  a  low  birth  rate 
and  exhibit  "Urdi  pulse"  reproduction. 
A  small  number  breed  for  the  first  time 
at  3  yaaisof  ags  and  sliditly  moreat  4 
years  of  age.  Moat  fiamabs  start  to 
produce  young  at  5  or  6  years  of  age. 
The  number  of  fismalas  ayailable  to 
breed  is  affected  by  the  aurvival  rates  of 
cubs,  adult  fomak  survival  rates,  litter 
size,  and  litter  production  rates.  As  cub 
and  litter  survival  rataa  increase,  the 
number  of  fismalea  availabte  far 
breeding  in  any  year  dacraaaes.  In  any 
year.  80  to  60  percent  oiavaiU>le  adult  • 
famala  polar  bears  do  not  breed  or  are 
.  not  impregnated.  Typically,  eech  litter 
consisto  of  two  cubs.  The  overall  sex 
ratio  is  50  males  to  SO  fsmales.  Cube 
remain  with  the  fiamale  until  thev  are 
about  2.5  years  old.  during  which  time 
the  fsmales  avoid  assodating  with  adult 
males.  When  the  cubs  are  %veaned.  the 
females  are  again  reedy  lor  brooding. 
Some  females  loae  tbirir  cubs  and  are 
availdble  for  breeding  the  next  season. 
The  average  breeding  intanral  is  3  years. 
This  lesulta  in  a  dBewad  sex  ratio,  with 
fswiar  finnales  available  to  breed  in  any 
one  year  than  males  and  in  intraaaxual 
competitian  among  males  for  access  to 
breeding  fismalee.  Femalea'stop 
reproducing  at  about  20  yean  of  age. 
Due  to  mortality,  the  average  litter  size 
ranges  from  1.58  to  1.87  in  the  Hi^ 
Arctic  populations  to  as  high  as  2.0  in 
Hudson  Bay.  The  first  yeer  survival  rate 
is  high  (0.70  to  0.85)  because  of  the  long 
period  id  fiamale  parental  care.  The  life 
histoiy  strategy  of  the  polar  bear  te 
typiifiad  by  hi^  aduk  survival  rates 
(0.76  to  0.95). 

Canada's  Pblar  Bear  Managawaat 


Althou^  each  of  the  12  poptdations 
of  polar  bear  within  Canada  is  managed 
as  a  imit,  there  is  a  somewhat  complex 


sharing  of  reaponsibilitiee.  Management 
has  bean  delegated  to  the  Provincial  and 
Territorial  Govemmmta.  but  the  Federal 
Covammant  (Environment  Canada's 
Canadian  AlWldlifa  Service)  has  an  active 
research  program  and  is  involved  in 
man^gammt  of  popidatinns  shared  with 
other  jurisdictions,  eapedally  ones  with 
other  n^ons.  Native  Land  Claims  have 
resulted  in  Go-management  Boards  for 
most  of  Canada's  polar  beer 
populations.  Polar  bears  in  Caipada 
occur  in  the  NWT,  in  the  Yukon 
Territoiy,  and  In  the  provinces  of 
Manitoba.  Ontario.  Quebec,  and 
Newfoundland  and  Ldirador  (Mq>  1). 
All  12  populations  He  within  or  aw 
shared  with  the  NWT.  Provincial 
boundaries  extend  only  to  the  low  water 
marii  of  the  Hudson  Bay.  Canadian 
territorial  waters  within  the  Arctic 
Ocean,  Hudson  Bay.  and  all  islands  and 
marine  waters  are  part  of  the  NWT.  The 
oCfehore  marine  areas  along  the  coast  of 
Newfoundland  and  Labrador  are  under 
Federal  jurisdiction  (GNWT). 

The  Federal-Provincial  Technical  and 
Administrative  Committees  for  Polar 
siear  Raeearch  and  Managemmt  (PBTC 
and  PBAC.  respectively)  were  formed  to 
ensure  a  comdinated  management 
process  consistent  with  internal  and 
intematiimal  management  structures 
and  the  International  Agreement.  The 
Committees  meet  annually  to  review 
reaeardi  and  management  of  polar  bears 
in  Canada  and  have  representation  from 
all  the  Provincial  and  Territorial 
jurisdictions  with  polar  beer 
populations,  plus  the  Federal 
Govonment  Beginning  in  1984. 
members  of  the  Service  have  attended 
meetings  of  the  PBTC  and  biologista 
from  Norway  and  Denmaric  have 
attmded  a  small  number  of  meetings.  In 
recent  yeers,  the  PBAC  meetings  have* 
induded  the  partidpaticm  of  the  non- 
government groups,  the  Inuvialuit  Game 
Council  and  the  Labrador  Inuit 
Association,  for  their  input  at  the 
management  level.  Beginning  in  1995. 
representatives  of  Inuit  groups 
harvesting  polar  bears  were  invited  to 
attend  PBTC  meetings.  The  annual 
meetings  of  the  PBTC  provides  for 
continuing  cooperaticm  between 
jurisdictions  and  for  recommending 
management  actfons  to  the  PBAC 
(Calvert  et  al.  1995).  Most  recently.'  . 
emphasis  has  been  on  the  development 
of  Management  Agreementa,  reducing 
quotas  fmr  populations  thou^t  to  be 
over-harvested,  and  conducting  researdi 
on  populations  with  uncertain  status 
(PBSG 1995). 


NWFa  F«dar  Bear  Managament 


The  NWT  geographical  boimdaries 
ily-^^^^  all  Canadian  lands  and  marine 
environment  north  of  the  60th  parallel 
(exoeptihe  Yukon  Territory)  and  all 
islanda  and  watan  in  Hudaim  Bay  and 
Hudaon  Strait  up  to  the  low  water  mark 
of  Manitoba.  Oittarto,  and  Quebec.  Pcdar 
beers  are  managed  under  the  Northwest 
Tairitories  Ad  (Canada).  The  1960 
Order-in-Coundl  graidad  the 
Commisainner  in  Council  (NWT) 
authority  to  paas  erdinanoea  to  prated 
polar  been,  incUiding  the  eatabttshment 
of  a  quota  system  to  manage  polar  bears, 
that  are  applicable  to  all  people.  The 
Wildlife  Ad.  1988,  and  Kg  Game 
Hunting  Regulatians  provide  supporting 
legidation  wdiidi  recognizes  eadi  polar 
bnr  populatfon. 

Almou^  the  recently  completed 
Inuviahiit  and  Nunavut  Land  Claim 
Agreementa  supersede  the  Ncathwest 
Territories  Ad  (Canada)  and  the 
Wildlife  Ad,  no  change  in  management 
conaequences  for  polu'  bears  is 
expected.  Under  tlie  umbrella  of  the 
NWT*s  Department  of  Renewable 
Resources  (DRR),  polar  bears  are  co- 
managed  throu^  wildlife  management 
boards,  made  up  of  Land  Claim 
Bmefidaries  and  Territorial  and  Federal 
representatives.  One  of  the  strongest 
«speds  of  the  program  is  that  the 
management  decision  process  is 
integrated  between  jurisdictions  and 
with  local  hunters  and  management 
boards.  A  main  feature  of  this  approadi 
is  the  development  of  Local 
Management  Agreonenta  between  the 
communities  tlut  share  «  popiultion  of 
polar  bean.  These  Agreementa  are  then 
used  to  develop  regidations  which 
implement  the  agreementa.  Regulations 
spedfy  who  can  hunt,  season  length.- 
and  age  and  sex  classes  that  can  be 
hunted,  and  the  total  allowable  harvest 
for  a  given  population  in  Polar  Bear 
Management  Areas.  The  DRR  has 
officers  to  enforce  the  regulatians  in     • 
most  cobmnmities  of  the  NWT.  Since 
the  co-management  system  strives  to 
develop  local  suppcHt  for  regulations 
befcxe  they  are  implemented,  there  is 
strong  community  pressure  to  comply 
with  management  agreementa.  Inddente 
of  violation  of  regulations,  kills  in 
defense  of  life,  or  exceeding  a  quota  are 
investigated. 

There  are  a  number  of  communities 
within  the  boimdaries  of  each  pcdar  bear 
popiilaticm.  The  total  sustainable 
harvest  for  each  population  is  divided 
among  communities  within  the 
population  boundaries,  called 
settlement  quotas.  When  agreement  on  a 
particular  community's  share  of  the 
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costainablB  yidd  has  ban  iMcbad.  tigi 
at*  pravidsd  eM^  ywr  to  th«  Huatan' 
and  T^qilMn' OBgniteltaBS  or 
Aaaodatiflna  TwrianmlHaai  Qim)  Ttiia 
goup  to  conjunction  nifli  inaiuiwia  of 
^  oommunity,  daddaa  boirnMny  tag* 
to  aUocilB  to  qmt  hunttag  and  hcTMf 
nniiy  an  to  bo  uaad  bgr  kxad  huntan. 
Sport  buittog  ia  not  admtoiataaad 
aeparalriy  froB  odMT  polar  baar 
banroattog.  It  ahoukl  ba  noted  tbat  aome 
oommunitiaa  may  bdd  qpoota  taga  for 
aevaral  aepaiata  popuklioniwbut  ta^i 
can  ba  uaad  only  Cor  di0  popuktiana  for 
idiidi  tba  t^a  ara  iaauad  (GNWT). 

t  of  Folar  Boara  and  Sport 


Nalhw  poople  to  1949,  witti  quotoa  lor 
pobr  boBis  totrodnood  to  1907.  Tlia 
harraat  of  polar  baais  waa  almoat  700  to 
1967/00.  bat  drof^od  dram^ksOy  wtdi 
dM  tolrodaetion  of  qnotaa.  to  tbe  1970/ 
79  aaaaon.  Ow  biyaat  tocraaaa  oocnnad 
ndwn  ttm  qogla  waa  Inr  laaanrl  by  12 
parant  (Lao  at  aL  1904).  Stooa  1991. 
<|iiotaa  iMva  undanone  maior 
at^uatmanta.  mato^  downward. 

to  tba  NWT.  dia  todiganoua  pw^Ia  to 
a  aettkoMnt  may  autbotiaa  tba  aak  of  a 
permit  from  tbe  qaola  toa  non-raaidMif 
buntar.  Thaaa  bunta  araaobjaet  10 
certato  raatilctiona:  tbe  bont  nnial  ba 
conducted  nndar  Canadian  loriadlction 
and  gidded  by  a  Native  buntar; 
tran^Mvtation  during  tba  bunt  muat  be 
by  dog  aled;  tbe  tagi  must  come  from 
the  conununlty  quota;  and  taga  from 
unsuooaaafol  aport  tomta  may  not  be 
uaed  again.  Sport  buhters  tyjrically 
aelect  trofdiy  animala.  uau^  large 


Hie  bunting  of  polar  beara  ia  an 
important  part  of  Uie  cuhuie  and 
economy  of  indigenous  peoplea  of  tbe 
Arctic  (PBSG 1995).  A  hunting  aaaaon 
was  first  impoeed  to  Canada  to  1935. 
Hunting  opportunities  were  lestiicted  to 

TABLE  1.— STATISTICS  RDR  POLAR  BEAR  SPORT  HUNTMQ  M  THE  WNT  FOR 

BEAUFORT  Sea  (SB).  Northern  Beaufort  Sea  (NB).  Quebi  Euzabeth 
Baffin  Bay  (BB).  Gulf  of  Boothia  (GB).  and  Foxe  Basin  (FB) 


adult  malaa.  Table  1  abows  that  to  1993/ 
94. 79  paaoanl  of  polar  bears  taken  aa 
sport-^ttBdag  trephiaa  were  male.  It  also 
fummarisaa  tbe  numbar  of  qpoit  bunts 
diet  occurred  to  tbe  diOHam 
pqpulationa  to  flM  NWT  for  die  laat  two 
barveat  aaaaona.  ^Kxt  bunting  Car  polar 
beaia  began  to  the  NWT  to  1909/70  witb 
diiaa  bimta  and  gradually  iacraeaed 
(GNW1%  Tbe  averse  over  tbe  laat  five 
aaeaona  waa  55  aa  auflunariaed  by  tbe 
Service  to  Teble  2.  Tbe  maximum 
number  of  sport  bunta  to  any  one  year 
waa  03  wMcb  occurred  to  the  1967/00 
aaaaon.  The  auoeeea  rate  varied  from  30 
panant  to  1979/Mno  91  paloam  to 
1905/00  (Ue  et  aL  1994>and  hea 
avemgad  about  79  panant  over  the  peat 
five  aaeeona.  Tbe  number  of  quota  tags 
used  fcr  eport  Inmdng  compoed  to  ue 
total  known  kill  to  the  NWT  averaged 
10.9  percent  annually  over  tbe  last  five 

POPULATIONS  IDENTIFIED  AS  SOUTHERN 
ISLANDS  {QEi.  PARRY  CHANNEL  (PC). 
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TABLE  2.— SUMMARY  OF  SPORT  HUNT  KILLS  IN  NWT 
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1S01/B2 
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1989/94 
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lliere  is  substantial  economic  letum 
to  the  community  from  sport  hunts.  The 
P«4im»i«l  vahie  of  the  "a^ual  hunt  cost" 
to  1993/94  to  Pany  CSiamial  for  one 
polar  bear  was  $16,500  (US)  with  80 
percent  of  the  money  staying  to  the 
community.  Itowever,  only  a  few 
communities  cuiieotly  take  part  to  sptat 
hunts  as  it  reduces  hunting 


opportunities  fu-  local  hunters  ((»<IWT) 
and  requires  responsibilities  to  deeling 
with  noo-Native  clients. 

Polar  bear  sport  bunts  for  non- 
residents are  usually  arranged  througb 
an  agant  or  broker,  to  general,  the  agant 
or  broker  contacts  the  community's 
Hunters'  and  Trappers'  Organization  or 
Associations  or  Ckunmittees  (HTO)  to 


airanga  far  tbe  bunt  toclnding  the 
acquiaition  of  a  hunting  license  and  tag 
for  the  hunter.  If  the  community  has  not 
already  decided  what  portion  of  its 
quota,  if  any.  to  deaignate  for  sport 
hunteis.  the  HTO  representative 
preeenta  all  requests  far  sport-hunt  tags 
at  a  community  meeting.  The 
community  decides  on  the  number  of  - 
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taga  to-be  deaignated  for  y>rt  hunting. 
Then  tba  fee  for  the  t^  ia  paid  and  dw 
tag  ia  alloqated  to  a  pacific  hmtar.  Hw 
tag  cannot  be  ree(M  or  uaed  by  any 
omer  non-iaaident  hunter,  to  moat  < 
polar  bear  t^  for  aport  hunts  are 
retained  by  ue  DKR  officer  until 
provided  to  the  hunter,  to  « law  ca 
the  ti^  aie  retained  by  the  HTO  vdio  to 
turn  fwovkle  them  to  toe  huDleis 
(GNWTj:]"  •--   . 


ofApplicaUa 


Cuirenlly.  only  the  NWT  allowa  aport 
hunting  Of  polar  bear.  Tfana.  the  Service 
ia  propoaitig  f*i«<M»ig^  oidy  for  the  NWT. 

A-UgalfakB 

1.  Propoaed  Ptoding 

The  Service  propoaes  to  find  diet  the 
NWThaa  a  management  program  that 
enauree  a  polar  beer  was  kgufy  taken 
and  to  conditian  the  permit  aa  OtttUned 
below.  Tfaia  program  indudea  thajuae  of 
hunting  Uoeneee:  q^oto  tags;  DBR 
officers  to  cnmrniiiiitiea;  ooUectton  of 
biologioal,  sanqilea  from  the  trophy  and 
.collectian  of  date  from  die  hunfear.  a  . 
regulated  tannery;  a  compitfariaed 
trecUng  syatam  for  Uoanaae,  permita 
and  tags;  and  an  ecqiort  p«mit 
raquironent  to  ejqMrt  me  trophy  from 
toeNWT  to  other  provincea  and  a 
CITES  perait  system  if  the  trcmhy  ia 
exiting  Cnoada.  Tliia  ia  all  withto  the 
context  of  the  laws,  regulations,  and  co- 
management  agreementa  diacumad 
earlier. 

For  pdiriiears^i^  avetolBan  after  the 
eSscdve  date  of  any  final  rule,  the 
Servicrpropoees  to  omdition  permita 
upon  the  preaantaflon  of  a  copy  of  the' 
NWT  hurting  liocnae  wridi  tag  number 
and  a  Canadian  CITES  ajqwrt  pannit 
that  identffiea  the  polar  bear  Iqr  hunting 
lipenae  and  tag  number  to  a  Service 
in^MCtoretthepdctatdiatimeof  . 
import  to  satiafy  tbeiemiiramant  of 
proof  of  legal  take.  For  beers  taken  prior 
to  the  effsctive  date  of  any  final  rule,  the 
Service  propoeea  to  require  the 
applicant  to  provide  with  hia/har 
q>plication  a  certification  from  Uw 
Deportment  of  Renewable  Raaourcaa. 
Government  of  die  Nordiwest 
Tenitoriaa.  that  the  polar  bear  waa 
legally  harveated  and  tagged,  innhiding 
the  name  of  the  himter  and  location  and 
I  the  bear  waa  tdben. 


2.  Summary  of  Legal  Take 

Aa  desortoed  above,  the  agent  or 
broker  uMially  obtains  die  hunting 
license  and  tag  for  the  hunter.  Onoa  a 
polar  beer  ia  taken,  the  teg  ia  affixed  to 
the  hide  and  biological  samplea 


requeeted  by  the  DRR  officer  «e 
coUected.  Fkdar  bear  taga  are  metal, 
daaigoadfar  oue-dme  uee.  and  stamped 
with  the  words  poltf  beer,  an 
identificaticm  numbn.  and  the  harveat 
yeer.  The  identification  numbw  to 
combination  with  the  herveat  veer 
identifiea  the  community  to  vdddi  the 
tag  waa  assigned.  If  a  tag  ia  loat  prior  to 
beiiM  affixed  to  a  hide,  the  loat  tag 
nunwar  and  other  infarmetion  aa 
required  must  be  reported  to  the  IMIR 
officer  prior  to  issuance  of  a 
replacement  tag.  to  the  event  that  the 
sport  huniis  unsuooesaful.  the  unused 
tagiadactroyed. 

By  legulation.  aa  aocm  as  practicdile 
after  the  beer  is  killed,  a  perscm  must 
^ovide  die  following  infannatian  to  a 
DRR  officer  to  die  community,  or  a  ■ 
person  vdio  haa  been  destonated  by  die 
HTO  end  haa  die  qijHtovaTof  a  IMtR 
offioar:  (a)  Tbe  pereon's  name;  Oil)  the 
ditto  and  location  wdiere  the  bear  was 
killed;  [d  the  lower  )aw  or  undamaged 
poet-canine  tooth  and.  ifidien  preamt.  lip 
tattooa  and  eer  taga  from  die  beer;  (d) 
evidance  irfthe  aex  of  the  beer,  and  M 
and  anyodiar  infrRmation  as  required. 
Except  ndiere  en  officer  verifies  the  sex 
of  the  polar  beer,  the  baculum  (i.e.. 
penia  bone)  of  the  male  polar  bear  must 
be  provided  for  the  purposes  of 
determining  sex.  If  proof  of  sex  is  not 
provided  or  an  offiioer  does  not  veriiy 
the  sex  of  the  beer,  the  bear  will  be 
deemed  to  have  been  female  for  the 
piupoees  of  population  trend/ 
modelling. 

Additional  information,  collected  to 
complete  a  nundiered  Polar  Bear  Hunter 
Kill  Rstum  form,  includes:  The 
community  where  the  hunt  was  based; 
the  polar  beer  population  from  «^ch 
the  beer  was  barvBsted;  the  harvest 
seeaon  to  which  the  bear  was  taken;  the 
aex  of  die  beer,  the  approximate  latitode 
end  longitude  of  wdmre  the  beer  was 
taken  using  a  map  or  description  of  the 
locetion  w^  geographical  refarences; 
general  comments  on  the  physical 
condition  of  the  bear,  tochuijng  a 
meaaure  of  the  fat  depth;  an  indication 
of  whether  the  beer  wrea  alone  or  part  of 
•  family  group,  including  if  the  bear  was 
a  mother  Mrith  cube;  the  estimated  age 
class  (rf  the  beer  before  the  tooth  was 
examined;  the  dispositian  of  the  hide; 
the  hide  value  to  Uie  hunter,  the 
hunter's  eddress  and  the  hunter's 
license  number;  the  guide/outfitters  , 
name;  and  the  name  of  the  DRR  officer 
to  the  appliodtle  community. 

By  NVrr  regulation,  a  licensed  tanner 
muat  needle  ttamp  eedi  hide  or  pelt 
upon  receipt  ao  that  the  hide  or  pelt 
may  be  identified  aa  belonging  to  a 
apedfie  cuatomer  Polar  bear  tags  are 
not  totended  to  remato  on  the  hide 


during  tanntog.  When  a  tag  is  removed 
for  tanning,  it  ia  returned  to  the  owner 
oftlMshide. 

to  1991.  the  ENRR  developed  a  (kme 
Lioenae  Syalbam  to  tredi  all  lioenaea, 
pennits,  and  tags  issued  by  the 
Deportment.  It  is  sccessible  from  any 
area  (rf  the  NWT.  All  eight  Ragianal 
Officea  complete  a  monthly  vendor 
return  whica  ia  enftned  into  the  system. 
T^  vendor  return  contains  all  the 
lioenaea.  permits,  and  tags  that  wore 
iaaued  during  that  month.  Reports  and 
searcfaae  may  be  generated  as  needed. 
Canada  alao  matotains  a  computniead 
national  polar  beer  barveet  databaae.  Up 
until  quotas  were  eatabliabed  to  1907/ 
68,  herveat  date  were  recorded 
opportuniatically.  With  the  totroduction 
of  quotaa.  a  large  percent  of  the  harvest 
wraa  recorded  tad  ainoe  1077/76  all 
barveste  have  been  recorded.  Sunild  it 
be  required,  a  polar  beer  trophy 
impwted  from  Omada  could  be  traced 
bedLto  the  todividual  who  took  the 

A  NWT  Wildlife  Ejqxxt  Permit  must 
be  obtained  bom  a  DRR  officer  prior  to 
exporting  wildlife,  induding  polar  beer 
parts.  The  hunter  must  show  the 
hunting  hoense  to  obtato  a  NWT 
WildUfe  Esqmrt  permit  Polar  beer  perte 
may  be  esqiorted  from  Canada  with  a 
OHdvendon  <m.  International  Trade  to 
Endangered  Spedea  oi  Wild  Flora  and 
Fauna  (CITES)  eiqiort  permit  (see 
discussion  to  section  "D"  below).  The 
tag.  dther  removed  for  tanning  or 
removed  at  die  time  of  export,  needs  to  • 
be  submitted  with  supporting 
documentetion  as  reqiiired  tot  obtaining 
a  CITES  export  permit  (GNWT). 

B.  1973  IntemationaJ  Agreement  on  tbe 
Conservation  of  Polar  Bean     :;    * 

During  the  1950's  and  1960's.  there 
was  a  growing  international  concern  for 
the  wMfare  of  polar  bear  populations. 
The  primary  concern  was  that  the 
inoMsed  number  of  bears  being  killed 
could  lead  to  endangennent  of 
populations,  to  1965  the  PBSG, 
comprised  of  biologists  from  the  five 
notions  with  )urisdictian  over  polar 
bears  (Canada,  Denmarid  (for  (keenland), 
Norway,  the  United  States,  and  the 
.  farmer  Union  of  Soviet  Socialist 
Republics),  was  formed  under  the 
auspices  o(  the  totemational  Union  far 
Conaervaticm  of  Nature  and  Natural      • 
Reaources,  now  known  as  the  World 
Conservation  Union  (lUCN).  This  group 
was  to  large  part  responsible  for  the 
development  and  ratification  of  the 
totemational  Agreement  It  entered  toto 
force  to  1976  for  a  5-year  period,  and  to 
1961  was  reaffirmed  for  an  todefinite 
period.  Greenland  later  was  provided 
recognition  through  "Home-rule" 
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dthou^  tb»  GovwnnMnt  of  Demaarii 
iwiiitriiMKi  its  roIviB  aflUit  of 
intomatiaaBl  scope. 

The  Intmirtiopal  Agwnwit  niiite» 
nadons  writh  a  vefted  intaMt  in  the 
Arctic  ecosystam  in  supporting  a 
Uologicalty  and  sdaottficalhf  soond 
oonaarvatiooprafnmforpolarbaais.lt 
is  a  umaaatatlon  tool  that  providas 
guidalines  lor  numaganient  measures  far 
polar  beers.  It  defines  prohifaMons  on 
the  takbig  of  polar  bean  as  well  as  the 
methods  of  tudng.  and  identifies  action 
items  to  be  addieseed  by  the  signatocies, 
including  omaotian  of  poler  bear 
habitat  and  oondncting  polar  bear 
leeeeich.  The  bUemeliooal  Agraamant 
is  not  selMmpkmenting  and  doee  not  in 
itself  provide  fornatianal  ooBservatiaB 
proyams.  Each  il|pi1nry  nation  has 
impemeoted  e  tuussfvatlon  pvopam  to 
protect  polar  bears  and  their 
environment  (USFWS 199S).  Since 
i"»plfia^nt«Hi?»?  ani*  — ifcn^^*— ♦  «#rti« 
biteraatiflnal  Agreamant  ia  the 
renwnsibility  of  each  sigpatoiy. 
difSnant  inteiprstations  have  rseohad  in 
a  divarstty  of  practicea  in  managing 
pcdar  bear  populations  (Prsatrud  and 

Stirling  IMS). 

The  main  purpoee  of  the  PBSG  is  to 
promote  cooperation  betwesn 
luiiadUctions  that  share  polar  beer 
populations,  oootdinate  leeeeicb  and 
managamant,  exchangs  infannation,  and 
monitor  onmpHanre  with  the 
International  A^esmenL  At  the  1M3 
PBSG  polar  beer  meeting  it  was  stated. 
"Ovarall.  it  seemed  that  all  countries 
were  complyina  fairiy  well  to  the  intent, 
if  not  necesssriqr  the  lett«  of  the 
Agreement"  (PBJSG 1995).  Preetmd  and 
Stirling  (1995)  conchided  that  the 
influence  of  the  faitematiraial 
Agreement  on  the  drcumpolar 
development  of  polar  beer  conservation 
has  beoi  significant  and  polar  beer 
p<qmlations  are  now  leesooably  secure 
woridwide. 

1.  Proposed  Hnding 

The  Service  propoees  to  find  that  the 
NWT  has  a  monitored  and  enforced 
sport'^unting  program  that  is  consistent 
writh  the  purposes  of  the  International 
Agreement  as  required  by  the  1994 
Amendments  under  certain  conditions. 
For  the  rsesons  discussed  below,  the 
Service  piopoees  to  approve  only 
populations  wdiere  the  sport  himt  for  the 
previous  year  did  not  exceed  15  percent 
of  the  total  quota  for  the  NWT. 
Currently,  all  populations  in  the  NWT 
meet  this  raquireinent  (Table  2).  The 
Service  also  propoees  to  approve  only 
populations  w^iere  provirions  are  in 
plMe  to  protect  fenules  with  cubs,  their 
cubs,  and  bears  in  doming  areas  during 
periods  when  bears  are  moving  into 


denning  arees  or  era  in  dana.  At  thta 
time,  the  Service  propoaea  not  to 
approve  the  Soudiem  Hudaon  Bay.  ti» 
r«nWT  popuktiiOB  that  ia  dialed  with 
Ontario,  since  Ontario  haa  no  novirioas 
in  place  to  protect  ImaleB  with  cube, 
their  cidM.  and  bans  in  dena.  Tba 
fottowingdiscvaaion  OMtBaea  the 
appBcamii  reqiuiremanta  of  Aa 
Intamational  Ay  aamant  as  it  reiaies  to 
sport  hunting  and  managBDsnt  of  polar 
beer  hi  the  NWT. 

2.  Taking  and  Exceptions 

Article  I  of  the  hUamaliooat 
Agreement  prohibits  the  tddng  of  polar 
bamrn.  inrhiding  hunting.  UBing,  and 
captioing.  Aitiae  ID  estahHahes  five 
eooceptions  to  the  taking  prohibition  of 
Artick  I  aa  fcdlowa:  (a)  far  bono  jMs 
sciantific  purposes,  (b)  tat  uiiiasi  tatlon 
purpoaee.  (c)  to  pnvent  aariona   ; 
diT*«i*banrenftnn«iaiiagBinaiil  iifnlhnr 
livii^reeoufDaa.  (d)  by  local  people 
uaing  ttaditianel  methods  in  die 
eamrclee  of  their  tradiliaBMl  ridits  and  in 
accocdanoa  wldi  the  laws  of  that.Aaty. 
and  (a)  «dieravar  pdar  been  have  or 
midit  have  bean  aubfect  to  taking  by 
trt^rtmi»l  mnans  by  Ita  nationah 

Article  in  doee  not  medAcalty 
exclude  apart  hunting  tram  the  tddng 
prohibition.  However.  Mr.  Curtis 
Bohkn.  head  of  the  U.8.  delegatian  at 
the  1973  aegotietions  of  the 
Intanoational  Agreamanl.  clarified  to  the 
Service  (pars,  oonun.  1995)  that  sport 
hunting  wee  not  prednded  and  that  the 
U.S.  poaition,  which  waa  ganacally 
i^reed  to  by  all.  was  that  sport  hunting 
could  occur  if  the  national  teRitories 
could  be  defined  so  the  Arctic  Ocean 
could  become  e  sanctuary.  Canada 
iaaued  a  declaration  at  the  time  of 
ratification  of  the  Intemetional 
Agreement  to  clarify  thet  it  rsgnda  the 
guiding  of  apart  hunters  by  eboriginal 
pet^tle.  within  canaarvation  Umita.  tobe 
allowed.  The  decleratimi  atatae.  "The 
Government  of  Canada  therefan 
interprets  Article  m.  paiagraph  1. 
subparagrapha  (d)  and  (e)  aa  permitting 
a  token  sports  hunt  beeed  on 
scientifically  sound  aattleoMmt  quotaa  as 
an  exercise  of  the  traditianal  rights  of 
the  lood  people."  Besed  on  the  clause 
"in  mrfmi^nrm  with  the  laws  of  that 
Party."  Canada  dedered  that  the  local 
people  in  a  settlement  may  authorize 
the  selUiig  of  a  polar  bear  permit  from 
the  quota  to  a  non-Inuit  or  non*Indian 
hunter,  provided  the  himt  is  conducted 
under  the  guidance  of  a  Native  hunter 
and  by  use  of  a  dog  teem,  and  is 
conducted  within  Canadian  )iHisdiction. 

When  the  Service  queried  the  Q4WT 
for  clarification  of  the  term  "token" 
sport  hunt,  they  said  that  the  term 
*  *  has  not  been  discussed  further 


by  managsnand  uaer  groupe  since  the 
Apeenant  came  into  effect  in  1976." 
file  GNWT  pirinted  out  that  die  moat 
important  point  tonote  is  that  polar 
beg  tags  dhxarted  far  guided  sport 
hunting  are  part  ctf  die  normal  allocation 
to  the  community  and  are  not  edded  to 
the  totalCa^WT).  Ahhoug^  the 
langnaBfttTfthtlntrm**'"*'  Ag.— «mi« 
doee  not  bmit  the  amount  of  sport 
imnrtng  within  a  country's  national 
tanitory.  Canada  naed  the  term  "taksB" 
in  its  dedawBon.  Thns,  far  purposes  of 
issuing  import  permits  far  sport-hunted 
polar  bear  traphiee  taken  in  Canada,  the 
Service  proposss  to  approve  only 
pf^ulatiflns  vdian  sfMrt-^iunting  far  die 
previous  hatvaet  seeaonis  "token",  i.e., 
not  to  euBoeed  15  percent  of  the  NWT 
total  quota.  Tide  propoeed  peneBtsgw  la 
baaed  on  the  hiatfory  of  use,  where 
typically  10  to  15  parowt  of  the  annual 
quota  ia  uaad  by  ^ort  huntan  (GNWT). 

Baur  (1993)  stmad.  "The  final 


UMI 


>  poiar  bears  have  or  ib1|M 
have  bean  aobfact  to  taking  by 
traditiooal  maana  by  its  nattanala' is  the 
moet  diAcuh  to  iatapnt"  Gtae 
poariUe  intsrnnlatian  would  be  that 
only  "natianua"  of  a  country  ooudd  take 
polar  beers  widdn  drnt  country's  ana  of 
traditional  tddng  Undar  tfaia 
interpretation  it  would  be  illegal  fat 
U.S.  citiaana  to  hunt  polar  bews  outside 
the  United  Stetee.  The  107S 
Environmental  Asaeaanant  in  support 
of  U.S.  Senate  ratifioatian  of  the 
International  A^eemant  supported  tUr' 
interpretatien.  However.  Baur  wrote  that 
there  is  no  support  in  the  backpeund 
documentation  leading  up  to  the 
International  Agreement  to  support  diia 
view. 

Beur  (1993)  suggested  thet  the  beet 
interpretation  (rf  this  exception  has  to  • 
do  with  the  intent  of  all  lUCN  drafts  to 
eetdilish  a  taking  prohibition  outside  of 
national  tanitoriae.  with  particuhur 
reference  to  dv  "high  Mes".  The  Parties 
diose  to  define  a  sanctuary  area  for 
polar  been  in  the  Arctic  Ooeen  by 
liooiting  the  area  within  which  taldng 
could  occur  to  thoee  where  hunting  by 
traditional  meens  occurred.  Since  sudi 
hunting  was  conducted  moetly  by 
Natives  by  ground  tranqxirtation  (e.g.. 
dog  teams,  snow  mobiles,  etc),  the  aree 
affected  seldom  reached  into  iha  areas 
commonly  imderstood  to  be  "high  seas" 
(Baur  1993).  The  Service  agrees  with 
this  interpretation  for  this  exception  in 
the  International  Agreement  and  notes 
that  Canada  allows  sport  hunting  within 
this  interpretation  ((^iIWT). 


3.  Proteodon  of  Hefailat  and 
Managamant  <tf  Pdar 

ArtidellofdwbilamaidoBal 
Agreement  urutideediat  PutiaK  (1) 
Take  "qipnjwiale  actton  to  pralBCt  die 
ecoeystem.  of  whidi  polar  bein  are  a 
pert";  (2)  give  "attention  to  habitat 
coautoneats  audi  as  danniitg  end 
Ihig  sttB  and  mtgratioB  pattens'*: 
I  manage  polv  bear  ] 


reach  their  daetlnetf mil  Aircraft,  snow 


feeding  I 

and  (3)  man^  polar  bear  populitiona 
in  acooidMioe  widi  "aound  conaarradan 
pmcttcea"  based  on  die  beat  available 
adandfic  W  (BnirlOOS).  It  waa 
sunaated  at  dw  1993  PBSG  mevdng  Ihtt 
Canada  mey  be  in  non-compUande  wRh 
parts  of  tibe  Intamational  Agreement 
There  waa  aoma  diacusalon  of  wdiathar 
Canada  is  using  aound  consflrvation 
practices  In  managing  ndlar  bean  abice 
amne  pop^dtfttons  an  diou^  to  be 
over4wrv«atad.  Canada  noted,  however, 
that  thrir  manaMment  systam  aDows  far 
the  reducOonoiqaotaa  inMSfOoae  to  a 
dedine  reaulting  from  ovet>-hunting. 
The  NWT  is  cutrantly  woridng  wt& 
local  ooBBmunitiea  to  reduce  qnotaa  in 
thoee  Juiiedictioaa  wdian  recant 
population  ilats  siiggnts  an  over- 
harveat 

tt  wee  alao  diecuaaed  diet  dw  aalling 
of  Udee  rieultiog  Ibom  polar  bean 
killed  in  aaUHlafenae  vtolatae  Article  n 
(rfthe  bMomatiflnal  ARTT^emant  Cenada 
noted  diet  all  polar  bbdn  killed  in 
defnee  ol  Ufa  an  eubtsadad  tern  die 
local  qpiote  ao  the  aafe  la  not  a 

idiieet  (PBSG  1995). 


4.  Prohibition  on  the  Uae  of  Aircraft  and 
Large  Molarixed  Veaeels 

Article  IV  of  the  htfemtfianal 
Agreemant  prohibite  the  uee  of  "eiroaft 
and  large  motorindveweb  far  die 
purpoee  of  taking  polar  been  *.  *  * 
except  yAmn  the  «>plic8tion  of  such 
prohibitian  would  be  inoonaistsnt  with 
domestic  laws." 

It  is  iUagal  in  Canada  to  hunt  polar 
bean  from  eircraft  far  eithar  nxnt  or 
local  hunting.  Aboriginal  goidaa  and 
sport  huntan  must  conduct  their  hunt 
b^  dog  team  or  on  foot  (It  should  be 
noted  that  non-sport  huntan  may  tmvd 
and  hunt  polar  been  by  3^11^1001  ATV 
(all-tmain  vehidee).  anowmofaUa,  and 
boate  undar  15  meten.  Ulan  wea  aome 
discusaian.  but  no  raaduHon.  at  die 
1993  PBSG  meeting  on  whether  the 
extensive  uae  of  anowmobiln  in  Canada 
and  Aladta  to  hunt  polar  bean  by  native 
peoples  complied  vrith  the  bUsraational 
Agreemeot  (PBSG  1995).  However.  Mr^ 
Curtis  Bohlen  clarified  that 
snowmoUles  werenosmalbf  uaad  by 
nativea  in  Canada  and  Alaua  and  worn 
considerad  traditional  (pars.  oomm. 
1995).)  Acoan  to  the  onmmimitieeieby 
air  onfy.  so  qwrt  hvmten  must  ffy  to 


to( 

dogs  tebase  canqia  uritich  OB  be  a  t 

^itMtr*  from  theconmninity.  The  hunt 


Canadi  dbaa  ifot  iMirpiBt 
tranroortation  by  air  or  other  moloriaad 
vaidde  to  a  place  wdian  the  hunt  begins 
M  a  vtolatton  of  Artide  IV  of  the 
taitamatianal  Agreement  (GNWT).  The 
Service  agten  with  diis  interpretation. 
Baur  (1993)  e3q;>lained  diat  Artide  IV  of 
the  International  Agreement  "followed 
strong  opinion  diat  the  hunting  of  polar 
been  with  airqaft  should-be  stqmwd. 
and.  furthermore,  that  the  proUmtion 
agdnst  the  use  of  large  motorizad 
venels  for  taldng  was  directed  at  the 
practice,  which  was  particularly 
common  in  die  Spitweigen  area,  of 
hunting  been  from  veaeek  of  100  faet  or 
longer." 

5.  The  Prohibition  on  Taking  Cuba  end 
iWidiCube 


At  the  1973  Conference,  the  Parties  to 
die  International  Agreement  adopted  a 
mm-binding  "Resolution  on  Special 
Protection  Meesures"  to  take  steps  to: 
(a)  Provide  a  complete  ban  on  the 
hunting  of  famale  polar  been  vrith  cubs 
and  their  cdis  and(b)  prohibit  the 
hunting  of  polar  been  in  deiuiing  areas 
during  periods  %vfaen  been  are  moving 
into  Hmin|ng  aroes  or  are  in  dens.  In 
adopting  this  renlution.  the  Parties   ^ 
reayilwd  the  low  rquoductive  rate  of 
pdUr  bean  and  suggested  that  the 
meesiues  "are  generally  accepted  by 
knowledgeable  sdentists"  to  be  "sound 
conservation  practicee"  within  the 
meaning  of  Article  n.  While  the 
prohibitions  in  the  Resolution  are 
considered  to  be  inqxntant  to  the 
signatory  natfiwiy,  they  are  not  terms  of 
the  International  Agreement  itself  and 
are  not  legally  binding  (Baur  1993).  At 
the  1993  PBSG  meeting  the  resolution 
%ves  disaiesed  but  no  agreement  was 
readied  over  the  interjnetation  of 
f^iether  femalee  with  their  cubs  and 
cube  are  specially  protected  under  the 
Agreonent  (PBSG  1995). 

Although  the  Service  recognizes  that 
the  reeolution  is  not  binding,  the  1994 
Amendments  require  the  Service  to 
mdce  a  fin«<<"g  that  Canada's 
-  management  fwogram  is  consistent  with 
the  purposes  of  the  International 
Agreement  The  reeolution  clearly  fells 
within  the  purpoeea  of  sound 
conservation  practices  of  Artide  n. 
Thus,  the  Service  proposes  to  approve 
only  populations  where  provisions  are 
in  place  to  protect  females  with  cubs, 
their  ciriis.  and  bean  in  denning  areas 


during  periods  «dMn  bean  are  moving 
into  denning  araea  or  are  in  dens. 

The  Service  propoees  to  find  that  tta 
NWT  flseata  diaee  requirements  ss 
fiimeles  with  cobe-of-the-year  and  been 
in  dene  en  protected  by  Territorial 
regulations.  In  addition,  females  with 
yeeriings  end  yeertings  ere  protected, 
and.  in  aome  arees.  femalae  with  2-yeer^ 
dd  cube  are  also  protected.  However, 
the  Service  propoees  not  to  epprove  die 
Southern  Hudson  Boy  popul^ion  that  is 
shared  with  Ontario,  since  that  province 
has  no  sudi  protection  in  place. 

bnpoiiatifm  afPregneaa  or  Aftirsing  . 
AnimalM.  The  MMPA  hesa  mora 
stringent  requirement  then  the 
Reeolution  on  ^ledal  Pralection 
Meesures  of  the  Intamational 
Agreement  diecuaaed  above.  Section 
102(b)  prohibite  the  impo^  of  eny 
marine  "v»»"!"«l,  except  under  a  pannit 

fpT  friiwitf  ^r  rnanarrli  wr  wnhanring  the 

survival  or  recovery  of  a  apedes  or 
stod(.  if  such  marine  mawnnel  wras  "(1) 
pregnant  at  the  time  of  taking;  (2) 
nuning  at  the  time  of  teking.  or  less 
than  eight  months  dd.  %vhidiever 
oocunlater.  (3)  *  *  *;  (4)  taken  in  a 
manner  deemed  inhumane  by  the 
Secretary."  Number  4  was  jnchided  to 
addren  die  issue  of  whether  the  taking 
of  a  mother  if  she  had  cube  would  be 
inhumane  since  the  cube  probddy  ' 
would  not  be  dde  to  survive  writbout 
her.  Theee  prahibitians  %rera  part  of  the 
law  passed  in  1972  end  have  been 
applied  to  all  impart  pennita.  Since 
Congress  did  not  qiedficelly  exdude 
poler  bear  impart  permite  from  the 
prohiUtion  of  102(b).  the  Service  baa   ' 
omsiderad  tbun  in  this  notice. 

The  Snvioe  hes  noted  two  timeframes 
when  it  might  be  difficult  to  ensura  diet 
dieee  provisions  ere  met  In  viewing  the 
life  history  of  polar  bean,  during  the 
month  of  Octoiier  it  would  not  be 
poeaible  to  know  if  the  beer  was 
pregnant.  In  the  section  on 
Reproduction  and  Survival  above, 
infannation  was  presented  dirt  polar 
been  become  implanted  in  late 
September  end  usually  start  building 
dens  in  late  October  and  early 
November.  In  some  pert  of  the  NWT  the 
harvert  seeson  does  not  open  until 
Deoonber  1.  in  M^ch  case  any  pr^nant 
bean  would  be  protected.  But  in  otiber 
areas  the  harvest  season  starts  October 
1  and  pregnant  females  would  be 
availdile  to  be  taken.  Second,  polar  bear 
cubs  nurse  until  they  are  approximately 
2.0  to  2.5  yean  of  age  rt  which  time 
they  are  about  the  same  size  as  the 
mother.  Polar  beer  cubs  neaiing  the  time 
when  they  are  weaned  would  be 
difficult  to  identify. 

The  Service  looked  at  various  options 
to  ensure  that  the  requirements  of 
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SaotiOD  102(W  «•  BMt  prtor  to  iMuing 
•  jMnntt  for  A*  import  of  potar  tav 
traphiM  tikm  In  the  NWT.  Hm  Service 
invites  oonudsnts  on  AefoBowtaig 
optkiDK  (1)  Heve  the  NWT  cartlfy  that 
at  the  time  of  take  the  hear  was  not 
pregnant,  was  not  a  nursing  cuh,  and 
was  not  a  modiar  with  cohs  hased  on 
infonnatiaB  prsssnted  to  die  Dm 
ofBoer  (2)  oonditian  the  import  pannit 
that  die  permittee  murt  certify  rt  the 
time  of  import  that  St  the  time  of  take 
a  female  heer  was  not  prapiant  or  a 
modier  with  cube,  and  a  young  bear  was 
not  nursing:  and/or  (3)  inchide  Issuanre 
criteria  diat  permits  woukl  not  be  issued 
for  bmale  beers  taken  during  the  month 
of  October  and  bears  taken  while  in 
funify  groups.  At  this  time,  the  Service 
prefsrs  the  nrrt  option  and  so  has 
propoaed  lanyu^  for  it  However,  the 
Service  invites  oommeitts  on  the  three 
options  presented.  It  should  be  noted 
that  this  provision  appliee  to  all  polar 
beer  to  be  imparted,  including  onee 
taken  prior  to  die  19B4  AmeimnMBts. 

C.  SdmtificaUy  Soand  Quotas  and 
h4aint»nance  ofSuttahtaUa  Populatiaa 

Tim  NWT  man^  pokr  boar  witii  a 
quota  system  baeed  on  inventory 
studiss.  sex  ratio  of  the  harveet.  and 
populatiop  modeling  using  the  bert 
available  sdantific  information.  The 
rationale  of  the  polar  beer  management 

Eram  is  that  the  humen  caused  kill 
,  harvest,  dsianse,  or  inddentel 
)  murt  lemain  within  the 
sustainable  yield,  with  die  anticipation 
of  a  riow  inoeeee  in  number  for  any 
population.  Each  populatian  is  unique 
in  terms  of  both  ecology  and 
managmnent  issues,  and  bsittir" 
information  ranges  from  verv  good  in 
some  areas  to  Isas  developed  in  others. 
But  overall,  polar  beer  populations  in 
Canada  are  considered  to  be  healthy 
(GNWT). 

Congieesman  Jack  Fields  stated  in  the 
House  of  Repreeentatives  floor  drtiate 
on  the  1994  Amendments  thrt  ".  .  .it 
is  not  the  intent  of  the  language  that  the 
Secretary  (of  the  faiterior]  attempt  to 
impoee  polar  beer  manaoement  policy 
or  practboes  on  Canada  urough  the 
imposition  erf  any  polar  bear  import 
criteria"  (140  Cong.  Rec  H2725.  April 
26, 1994).  The  Service  agrees  that  the 
intent  oi  the  Amendments  was  not  to 
fimnaw  Canada's  management  program, 
but  to  ensure  "*  *  *  nxvt  himting  of 
poltf  beers  does  not  edversely  afbct  the 
sustainability  of  the  country's  polar  bear 
populations  and  that  it  does  not  have  a 
detrimental  efbct  on  m»iTit«in<ng  those 
populations  throughout  their  range" 
(Committee  Report.  H.R.  Rep.  No.  439. 
103d  Cong.,  2d  Sees.  34  (1994)). 


The  Service  found  jn  reviewing  the 
Infarmetion  dut  CSnada  hose  dynamic 


propams.  snforosaBsnt.  and 
coordination  fvidi  other  netione.  The 
NWT  adminialsrs  ttte  bulk  of  the 
program  through  •  syatam  of  co> 
1  that  involves  the 


indigenous  people.  The  NWT  polar  bear 
program  has  been  shown  to  be  an 
ev«uving  program  in  the  intarort  of 
conserving  polar  beer  populetinns. 

1.  Propoeed  Finding 

in  tide  Fsderallaglslar  notice,  die 
Service  propoeee  to  find  diet  the 
Northwert  Territories  in  Canada  has  a 
spart-4iunting  prugiam  that  is  baaed  on 
edentificaUy  sound  ouotas  ensuring  the 
maintanenOe  of  die  sliBcted  population 
stodL  rt  a  sustainable  level  for  all 
populations,  provided  the  status  of  eech 
population  is  »M<«t«tfMMi  as  stable  or 
lie  miieinc  fre  thn  last  herrert  ssnsnn 
and  the  everegs  of  the  duee  pieoeding 
harvert  seesons.  and  a  )oint  management 
agreemsnt(s)  is  in  piece  that  ensures  the 
auatainabHitv  of  the  total  harvert  in  a 
shared  nqpuJaticm. 

The  Senioe  proposes  to  ararove  the 
folknving  popnlationa  in  the  N%VT 
whne  current  data  show  that  the  status 
of  the  pofmletian  hes  been  maintained 
as  stable  or  inoeesing  for  the  lart 
harvert  seeson  and  the  average  of  the 
three  jneceding  seeeons:  Southern 
Beeufort  See,  Northern  Beeufort  Sea. 
Viscount  KMville  Sound.  Gulf  of 
Boothia.  KTCUntock  Channel,  and 
Western  Hudson  Bay. 

The  Service  propoees  not  to  apnrove 
populetions  where  currsnt  data  now 
that  the  tiJce  for  die  lert  harvert  season 
and  the  average  of  the  three  preceding 
nennonn  has  eicrnwdnrt  the  tpinta  to  nvrh 
extent  that  Canada  classifiee  the  iftatns 
of  the  populetion  es  declining. 
Currently,  this  includes  die  t«ro 
populetions  vrith  uncertein  deta^  Parry 
Channel/BafBn  Bay  and  Foxe  Basin. 

The  Service  also  propoees  not  to 
approve  the  following  populetions  thrt 
are  shared  by  the  NWT  with  (keenland, 
Quebec,  Ontario,  or  Newfoundland  and 
Labrador  Queen  Elizabeth  Island.  Parry 
Channel/BafBn  Bay,  Foxe  Basin,  Davis 
Strait,  and  Southern  Hudson  Bay.  The 
Service  imderstands  that  currently  there 
are  no  management  agreements  between 
the  NWTmd  Gre^and  or  the  lirted 
Provinces  to  ensure  thrt  the  total 
harvert  in  theee  populations  era 
sustainable. 

The  Service  is  conoemed  thrt  U.S. 
residents  may  continue  to  take  polar 
bears  in  populations  that  have  not  been 
approved  if  the  propoeal  is  adopted. 


UMI 


Ahhough  die  GNWT  has  told  dw     ^: 
ServioB  that  dmtwo  populatians  widi 
uncertain  data  (Fsny  fhannel/Baffin 
Bay  and  FomBasin)  have  ongoing 
raaserch  they  betteve  win  support  a 
finding  diet  the  cuosnt  quota  ensure 
siirtainahle  popilaHons.  die  Servioe 
notee  thrt  any  peraoa  ndio  hunts  in  a 
non-epproved  populatian  is  taking  a 
risk  diat  ha/die  may  never  be  able  to 
legaUy  import  the  polar  bear  into  the 
Uoitad  States,  ff  a  U.S.  resident  hunts  a 
polar  beer  in  a  population  thrt  is  not 
aifiptand  for  import,  die  Servioe 
proposes  to  issue  an  import  permit  only 
if  the  Service  finds,  besed  on  new  data 
from  die  NWT,  dmt  the  total  harvert  for 
thrt  haivert  esason  and  the  average  of 
the  three  nreoeding  harvert  seasons  was 
sustainable  far  the  afbcted  population 
end  a  management  esresmentfs)  was  tai 
place  widi  Greenland  and/or  a 
provlnce(s)  dirt  sharse  die  population 
with  die  NWT. 

2.  inventory 

R'ie  difficuh  end  expenrtve  to 
detennine  populatian  trends  for  pirfar 
beers  since  they  am  diatribirtBd  over 
vert  erees  in  tlw  Arctic  environment.  A 
mlntmiim  «rf  a  to  Hymmtu  of  laaaeirh  is 
needed  to  gain  a  riwablB  population 
estimele.  and  studiee  need  to  continue 
for  10  to  20  yeeiB  to  delert  significant 
diangea  (Preetrnd  end  Stirting  1005). 
Each  population  in  the  NWT  is  aesessed 
by  a  periodic  populatian  inventory  done 
on  erotetionai  basis.  The  time  lemiired 
to  sequentialfy  ^seese  ell  12  populetions 
enduen  bertn  the  process  over  e^dn  is 
proiscted  to  be  20  years. 

Tb»  firrt  pert  of  die  inventory  process 
idmtifiee  the  geographic  boundaries  of 
each  pofNiktion.  Bonndariee.  initiaUy 
proposed  besed  on  land  forms,  see  ice 
dynamics,  and  reconnaissance  surveys, 
have  been  rafinad  by  scientific  raeearch 
dam  tax  the  movements  of  individual 
been  through  the  use  of  maric-recaptura. 
mark-kill  data  from  the  harvert.  radio 
traddng,  end  satellite  telemetry. 
Rsseer^  on  populaticm  boundaries  is 


onuoing. 
The  sec 


I  second  part  of  the  inventory 
process  is  to  estimate  the  siae  of  a 
population.  The  bertc  principle  brtiind 
the  use  of  mark-recaptura  and  maric-^dll 
data  in  wildlife  management  is  that 
given  a  known  number  of  identifiable 
animals,  the  rate  rt  whidi  those  animals 
era  recaptured  or  killed  provides  an 
asaeaamant  es  to  die  size  of  die 
population.  By  regulation,  lip  tatoos  ot 
eer  tags,  applied  to  polar  hem  in  the 
course  of  praulation  inventories,  murt 
be  submitted  to  the  DRR  rt  the  time  of 
harvert  of  the  bear.  In  addition,  the  sex 
and  age  structura  of  the  hervert  is 
mooitored.  Changee  in  the  sex  end  age 


of  the  harvert  over  time  provide  insiglit  ^ 
into  Kidiether  the  population  may  be 
increesifig  or  declining.  Should  maik- 
kill  data,  information  from  the 
monitoring  progrem.  or  reports  from 
locsl  hunten  indicate  a  problem  with  a 
particular  population,  the  period 
between  assoisments  could  be 
shortened  depending  on  the  availability 
of  rasearch  resouroee. 

Deta  from  ongoing  leseaich  is 
incorporated  into  management  practioes 
as  appropriate.  The  reeults  of  stiidieeon 
which  managsment  of  this  speciee  is 
besed  have  hem  published  in  reports, 
conference  proceedings,  and  refsieed 
scientific  journals. 

3.  Calculation  of  Sustainable  Harvert 

The  GNWT  manages  iK^ar  been 
under  the  assumption  thrt  the  polar 
beer  populations  era  experiencing 
maxJTnel  (e.g.  no  density  eflscts) 
recruitment  and  survival  rates.  The 
estimated  sustainable  rate  of  hervert  is 
then  the  meximum  sustainable  harvest 

Besed  on  e  model  developed 
coeperatiwBly  between  all  jurisdictions 

managing  polulwen,  it  UTeS 

demonstrsted  that  the  two  mort  criticel 


perametan  for  ertimating  sustainable 
harvert  era  pt^idation  mimbers  and 
aduh  fiamele  survival  rate  fTaylor  rt  al. 
1967a).  As  a  result  of  sampling  biases  in 
the  available  data  which  aSscted  the 
vehie  of  the  analysis,  the  deteiled 
analjrsis  was  simplified  to  contain  only 
the  mort  impintant  features.  One  such 
simplificrtion  involved  the  use  of 
pooled  bert  estimates  for  vital  rates  for 
all  Canedian  polar  bear  populations. 
Using  the  po^ed  bert  estimates  for  vital 
rates,  the  polar  bear  harvert  model 
indicated  that  the  sustainable  harvert 
(H)  of  a  population  could  be  estimated 
es: 

H«N  (0.015/Pr). 
wdwre  N  is  the  total  number  of 
individuab  in  the  popidation  and  Pf  is 
the  proportion  of  females  in  the  harvert 
meesured  directiy  from  the  harvert 
returns.  The  formula  can  also  be 
modified  for  populations  with  difiierent 
renewal  rates  and,  if  new  information 
becomes  available,  on  birth  and  death 
rates  (GNWT). 

Table  3  provides  vital  information  cm 
each  population  including  the 
population  estimate,  the  total  kill 
(endudbag  natural  deaths),  percentage 


of  fanales  killed,  and  the  calculated 
sustsineMe  harvert  far  the  lart  harvert 
season  and  averaged  over  the  lart  three 
and  five  seasons.  Based  oa  this 
infarmetion,  the  status  of  the  population 
is  designated  as  increasing,  stable,  or 
decreasing,  represented  by  the  symbob 
"♦-.  "O". "  -  ".  The  populatian  status  is 
expressed  simply  as  the  diSisrence 
between  the  calculated  sustainable 
harvert  and  the  kill.  For  example,  the 
calculated  sustainable  harvert  for  the 
Southern  Beaufort  Sea  1993/94  harvest 
season  was  81.1.  Since  the  total  kill  was 
64,  the.harvert  of  polarliean  in  the 
Southern  Beaufort  See  did  not  exceed 
the  sustainable  yield.  Therefore,  the 
population  had  the  potential  to  increese. 
In  contrart,  the  Foxe  Basin  (FB)  kill 
exceeded  dw  sustainable  harvert,  thus 
the  population  status  is  represented  as 
declining.  It  rtiould  be  noted  thrt  the 
status  as  outlined  in  the  table  allows  for 
a  difference  of  up  to  3  been  betwreen  the 
kill  and  the  calculated  sustainable 
harvert.  Thus,  in  the  Gidf  of  Boothia, 
^ere  the  harvert  in  the  1993/94  season 
exceeded  the  quota  by  2.3  bears,  the 
status  is  considered  to  be  stable. 


Table  3.— PopulaHon  Status  for  Canadian  Polar  BeXr  Populations  Incorporating  Harvest  Statistics  From 
I  1989/90  TO  1993/94 

The  popuJione  «e  klenlNled  as  MhMK  SouVwm  Beautort  See  SB).  Northern  Beeufort  See  (NO^  Vtocourt  **^^'f^S^S'SSl^^^Ji' 
landslO^.  Pmy  Chmsl  (PC).  Baflin  Bay  (BB).  Gtrt  of  Boothia  (Q^.  MCimock  Channel  (MC),  Foxe  Besh  [FB).  Davis  StrsH  (DS).  WmI- 
em  Hu«Bon  Bay  (Vm).  and  Soutwm  Hudson  Bfw  (SH).  The  penxrt  fenwies  (%S)  sirtisiic<  does  nrt  i^^ 

for  LrtMdor  (1901«  wid  1982^)  and  Greenland  (al  5  yeer^.  Hervert  statistics  include  ai  leported  humarvcaused  mortality  of  polar 
bevs.  Nalurai  dertha  we  nrt  indudsd] 


1 

tSnm 

Mid  si. 

5^eer  average 

(iom^o-iomTm) 

3-yeer  averaoe 
(1991/92-19^^) 

Cunent  year  (1993/94) 

1 

Ki(%2) 

SusUsrv- 
sble  har- 
vests 

Populetion 

POP.2 

1 

1 

WI(HS) 

SuBlain- 
rtHe  har- 
vests 

KiM(%9) 

Su8tair>- 

ebiehar- 

vert^ 

status" 
(5yr/3yi/lyi) 

SB 

•1800 

1200 

230 

200 

•2470 

900 

700 

2U2ID 

•1400 

1200 

1000 

Good 

Good 

Poor 

Fair 

Poor 

Fair 

Good 

Frtr 

60.4  (39.6) 

32.2  (49.4) 

5.2  (45.8) 

10j6  (32.1) 

107.0  (3a7) 

37.8  (40.4) 
304  (40.3) 
126.6  (40.8) 
S6J0  (41.6) 
44.8  (32.1) 
59.0  (32.5) 

68.2 

36.4 

1.2 

9.0 

111.3 

33.4 
26.1 
74J 
50.5 

54.1 
45.0^ 

66.0  (39.5) 

30.0  (45.5) 

2.0  (83.3) 

9.7  (24.1) 

199.3(31.5) 

38.7  (36.5) 
27.3  (33.7) 
125.0(41.7) 
58.0  (38.2) 
41.3(27.6) 
51.0  (36.2) 

68.4 

39.6 

0.7 

9.0 

111.3 

37.0 
31.2 
72.7 
55.0 
54.1 
41.4 

64(32.2) 

16  (50.0) 

2  (50.0) 

11  (29.^ 

200(31.9) 

36  (40.0) 
24  (33.3) 
100(48.5) 
58(36.2) 
32  (40.6) 
45  (33.3) 

81.1 

36.0 

1.1 

9.0 

111.3 

33.7 
31.5 
62.5 
58.0 
44.3 
|I5.0 

*t*t* 

No  ••■•»■»••• 

VM* 

QE  

PC-88 

GB  

MC 

FB» 

DS 

on  ••>•■••••••• 

WW* 

-nn 
wo/o 

-/-/-  (Drta 

uncertain) 
-/«V0 
-/♦/+ 
-/-/- 

-torn 
♦/+/+ 

-/-/D 

Toirt*  ..- 

13120 

661.0 

509.5 

648.3 

520.4 

588 

513.5 

'Good:  Mir*num  c^Hura  bias,  aoosptable  precision:  Fair  Capture  bias  probiems,  precision  uncertain;  Poor  Considerabie  uncertainty,  bias 

"A  dWerenoe  of  up  to  3  bears  between  ttw  ki  and  sustainable  haroert  statistics  was  considefed  to  be  no  chaige  in  status.  (  -  -decreeseO 
-  no  change  •»■  -  inoieaae) 


« The  perixnt  rt  Mted  bews  Ihrt  we  fsnaies  Is  hrt  regulrted  by  law  in  al  populations,  but  rather  %  Fernales  is  specified  as  a  taigrt  in  n^ 
2 Locrt  litanegsmsrt%«ements  now  eiM  for  rtl  populaHons  except  QE.  The^ 


3  Exoaot  far  the  VM  popuialion.  the  suetainabie  hervert  is  based  on  the  sex  ratio  of  the  harvest,  the  population  estimate  (N)  for  the  area  and 

the  estimaM  rales  rt  bHhwrtdsrth  (Taytor  rt  sL  1987): 

SuslrtnaMeHwvert-(Nx0j015)PraportlQnrtHwvertihrt  were  Females.  

Unpuhlshsd  rnodeing  indkalaa  a  aex  rrtto  rt  2  metes  to  1 1rtnate  is  sustainable,  although  the  meeii  age  arid  abu^^ 

ducedrt  maximum  susSrinrtite  yield.  Hwvart  drta  (Lee  and  Taylor,  in  press)  indicates  thrt  the  harvert  n  typtcaUy  setoctive  for  males. 
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Polar  bean  am  a  loag-Uved  and  lata 
maturing  spadas  that  have  a  low  annual 
rBduitment  lata.  Thair  Ufa  hittory 
strategy  is  a  leliance  (m  a  constantly 
high  adult  survival  rata  and  stable 
rectuitiBant.  Conaaquendy  polar  bears 
are  partictdarty  vufaMfable  to  over- 
harvest.  Coosnvatioo  managemmt  and 
comparisons  with  other  Icng-lived 
species  suggest  that  mmoompensatary 
harvest  models  are  most  appropriate  for 
pdar  beers  (Taylor  et  al.  1987). 

A  ropi%nttm  techniqu»in  wildlife 
managwntmt  is  to  incnase  harvest  of 
males  as  a  means  of  incressing 
sustainable  yield  and  conserving  the 
reprodiwtion  potential  of  the 
population.  Specific  modeling  has 
shown  that  the  sex  ratio  of  the  polar 
bear  harvest  is  a  critical  fector  in 

r^ilc^ilartno  thm  mpf^nahU  ytolri  nf  polar 

bear  populatians  (Lee  et  al.  1994).  A 
selective  harvest  quota  based  on  a 
harvest  ratio  of  two  males  to  one  female 
can  be  50  psacant  higher  than  an 
unselective  one  (GNWT).  Mating  in 
bean  is  promiscuous  and  reczuitment  is 
primarily  a  fiuictian  of  the  number  of 
adult  females  (Taylor  et  aL  1987). 

When  the  sex-selactive  harvest  model 
was  presented  at  the  1993  PBSG 
meeting,  than  wen  conoems  raised. 
One  was  the  difficulty  of  accounting  for 
oompensatian  in  the  model  if  mcne 
females  were  taken.  Also,  then  was 
amcem  that  if  the  population  model 
was  inoomct  or  if  ecological  conditions 
dioaged  suhstantially.  than  would  be  a 
delay  of  many  jrean  before  managen 
would  realize  that  the  {nedictions  of  the 
model  wen  inconect  Some  felt  this 
dday  was  too  high  a  risk  for  use  as  a 
mani^ement  tool  (PBSG  1995).  The 
NWTs  URR  is  awan  of  the  concerns 
and  is  cumntly  omducting  a 
comprriiensive  risk  analjrris  to  omsider 
all  sources  of  uncertainty.  It  will  be 
used  to  examine  the  inventory  rotation 
period  and  the  current  standards  far 
precision  in  the  estimates  of  population 
size,  hi  addition,  they  continue  to 
monitor  infbnnatian  on  number,  sex, 
and  age  of  moet  polar  bean  harvested. 
Any  over-harvest  or  significant  change 
in  the  population  due  to  natural 
ecologicu  reasons  likely  would  be 
detected.  In  addition,  local  hunters  an 
feniliar  with  the  nlative  abimdance  of 
polar  bean  in  their  areas  and  would 
notice  significant  increasing  or 
darieasing  trends  in  polar  beer 
numbers. 


Since  the  popttlatton  quota  is  baaed, 
in  part,  on  the  sax  ratio  of  thaharveat. 
Local  Mani^amant  Agresmants  have 
be«i  devaloped  with  the  intanlko  to 
Umit  the  female  kill  Iqr  praecribing  a 
harvest  sax  ratio  of  two  males  far  each 
female.  Soaaa  commnnWas  have  the  sex 
ratio  as  a  taiget  ud  othan  have  it  as  a 
regulation.  For  both  situations,  the  kill 
of  female  pcdar  been  has  exceeded  the 
annual  sustainabfe  yield  in  soms 
communities  tai  some  yean.  The  IM(R  is 
seeking  neohition  to  this  problem 
including  the  development  of 
conservation  education  matwrials  in  an 
effort  to  reduce  take  of  femalee  due  to 
misidantiflcation  of  sex.  A  booklet  on  . 
how  to  t^lfringiiiah  betwasp  males  and 
females  was  revised  to  incorporata 
suggestions  from  hunters,  and  postsrs 
were  produced  to  encourage  huntan  to 
select  fior  males.  In  addition,  a  revised 
ona-tag  system  nfenad  to  as  the 
"Fle9d£le  Quota  Option"  has  been 
devaloped  I7  the  DRR.  baaed  oathe 
number  of  femafe  bean  diat  oan  be 
taken  annually.  This  system  requires 
adration  into  ragulatian  prior  to 
implementation  (Q4WT)- 

Littfe  is  known  about  density- 
dependent  population  regulation  in 
bean,  including  polar  bean  (Taylor  et 
al.  1994).  The  currant  data  an 
insufficient  to  determine  if  the 
medmnism  is  mainly  nutritional, 
mainly  social,  or  a  combination  of  social 
and  nutdtionaL  To  study  density  effects 
on  polar  bean  would  be  a  long  term 
proposition  and  very  expensive  due  to 
the  slow  growth  mtes,  hi^ 
environmental  variability,  and 
briuvioial  plasticity  of  tlie  species.  The 
NWT  has  placed  its  emphasis  on 
conservation  rather  than  nmximlzation 
of  yield.  Their  inteiUion  is  to  ensure  the 
conswvation  of  existing  stocks  with 
good  data  and  management  before  doing 
more  experimental  wo^  lliey  believe 
the  need  for  information  on  density 
effects  will  increese  as  populations 
slowly  increese  under  the  current 
management  system.  They  anticipate 
that  their  periodic  inventory  and 
subsequent  management  changes  will 
provide  information  on  how  polar  bear 

Kpulations  respond  to  various  density 
rels  over  the  long  term  (Q4WT). 

4.QuaU 

The  recorded  annual  kill  of  polar 
bean  in  Canada  tripled  during  the 
1960's.  The  size  of  the  unrecorded 


harvest  is  unknown.  In  1968  when  the 
NVrr  staitad  to  sat  quotas,  the  aiaa  of 
polar  bear  populations  on  idiidi  to  ~ 
sustainable  qootaa  was  laigely 
unknown.  Quotas  ware  introduced  on 
an  interim  basis,  based  on  pnvious 
harvest  records  fear  each  commwnity. 
After  the  lata  1970's.  quotas  %ven 
liii  inasnrt  on  the  bads  of  new  scientific 
informatian  for  eadi  population 
(Prastrud  and  Stirling  1985).  Quotas 
ccmtinua  to  undergo  adjustments  based 
on  new  infanaaation. 

Presantly.  dia  calculated  sustainaUa 
harvest  far  each  papulation  repsassnts 
the  population  quota.1liafafara.  the 
quota  allocated  is  spedflc  to  each 
population.  A  quota  allocated  far  one 
population  cannot  be  uaed  in  anf>thar 
population.  Qootaa  are  not  caniad  over 
from  one  year  to  the  next  Typicalty.  die 
population  quotas  and  a  sununaiy  of 
previous  yesn'  harvest  data  far  each 
population  is  pieeentad  on  an  annual 
basis  to  the  PBTC  A  summary  of  the 
population  status  far  Canadian  polar 
batf  popiUationa  inoorporating  harveat 
statiatics  fe  provided  in  Tdife  3.  The 
raliahility  and  standard  error  of  each 
populatton  esllmata  an  aaqmssed  in 
qualitative  (i.e..  Good.  Fair,  or  Poor) 
rather  than  quuititative  terms  because 
of  bias  in  dis  populatton  estimate  as  a 
reault  of  sampling  problems.  The  DRR 
expects  that  quantitative  tisrms  will' be 
used  in  futura  status  reports  ss 
peculation  inventories  are  completed. 

All  human  caused  mortality  is 
subtracted  from  the  quota,  including 
polar  bean  killed  in  spot  hunts,  taken 
in  defense  of  life  or  property,  or  shot 
illegally,  as  well  as  accidental  deaths 
from  reiiwreh  studies.  Occasionally  the 
quota  is  exceeded  due  to  unexpected 
defense  kills,  ndstakas.  or  illegal  kills. 
Typically  an  over-harvest  is  deducted 
from  the  foUoiving  year's  quota  as  a 
correction.  Any  tags  identiJBed  far  a 
^K>rt  hunt  cannot  be  re-issued  later  if 
^  hunter  does  not  harvest  a  polar  bear. 
Every  unused  tag  from  a  sport  hunt 
reduces  the- impact  of  the  harvest  on  the 
affected  polar  bear  population.  To  date, 
sport  hunting  aooounts  far  about  10  to 
15  percent  of  the  snnual  quota,  with 
about  80  to  90  peroent  of  the  quota  tags 
being  used  as  a  rsault  of  a  suooeesful 
hunt  (GNWT). 


5.  Status  of  PopulatioBB  dw  3svvif» 
Proposes  to  Ai^aove 

SoutfMm  Baoufbrt  Sao  fSQl  The 
eatimaftad  populatton  is  1.800  and  fe 
contfdeied  to  be  oonaarvattva.  Maik- 
recq>tui«  uid  studies 
using  teleoietiy.  ooaduded 
continuously  since  the  lata  igeCa  hi 
Afeaka  and  die  early  1970*8  in  Canada, 
have  delennbied  tM  bouttdariaa  of  tUs 
popttktten.  Tlia  population  data  fe  iated 
as  good.  Tlable  3  shows  the  status  of  the 
popuktien  as  increasing  based  on  the  5- 
year  and  3-year  averMs  of  harvests  and 
the  1993/94  harvest  Of  die  84  bean 
taken  tai  last  year's  harvest.  32.2paioent 
were  females.  The  population-estimate 
is  cunently  under  review.  Guiding  of 

rtt  hunts  oocon  on  a  limited  basis  in 
rrTn*<<*^"  porticm  of  the  population. 
The  number  of  sport  hunts  far  the  last 
two  aeasens  was  8  and  1,  reepectively 
(GNWT). 

This  population  is  shared  between  the 
jurisdictions  of  flie  United  Statea 
(AkMka)  and  Canada  (NWT  and  Yukon 
Territory).  In  Alaaka  polar  bean  an  only 
takan  fioir  suhaistanoe  and  handicraft 
purpoaea  by  Alaska  Natives.  Harvest  of 
been  on  either  side  of  the  international 
border  aibct  the  entire  pt^ulation.  It 
should  be  noted  that  the  Beaufort  Sea 
boundary  reanains  an  issue  of  dispute 
between  die  United  States  and  Canada, 
as  notedin  the  xasuhs  of  the  Ottawra 
Suqunit  The  United  Slates  views  the 
Canadian  Jurisdiction  to  end  at  the 
eouidfet^  line  and  no  been  should  be 
taken  wast  of  that  dbe.  To  data,  no 
international  agreements  between 
governments  on  the  manaaamant  of 
specific  populatioau  of  polar  bean  have 
been  signed.  However^  in  January  1988, 
snt  agreement  far  polar  bean 


in  the  Southern  Beaufort  Sea  was  signed 
by  representatives  of  the  bmvialuit 
Game  Council  (IOC)  in  the  Northweat 
Territories  and  the  Fish  and  Game 
Management  Committee  of  the  North 
Slope  Borough  (NSB)  in  Alaska  (USFWS 
1995).  Althou^  die  agreement  is  not 
legally  HiM<fa«c  on  the  ^^-my***"  or  VS. 
Government  it  is  signed  fay  both  groups 
and  continues  to  be  successful  overall 
(Prertnid  snd  StirliiM  1995).  The 
agreement  is  a  prsoadant-aattlng 
example  of  how  Native  groups  can 
sucoeesfidly  manage  traditional  harvest ' 
practices  dirough  selfHragulation.  The 
agreement  has  management  restrictions 
that  are  consistent  with  the 
Intematianal  A^eeanant  and  that  are  in 
soma  part  more  stringant  dian  the 
MMPA.  The  agreemeait  among  other 
things,  odls  far  establishing  harvest 
limits  bwed  on  the  best  avaiUble 
scientifir  evidence;  prahibitian  on  the 
use  of  large  vessels  or  aircraft  fo    . 


hunting  polar  bean;  protection  of  all 
bean  in  oaaia  or  coaisbucting  dais, 
premant  females,  cubs,  snd  females 
wimcidis;  a  management  system  to  . 
ngidate  ^  numbsr  of  ptriar  bean 
harvested  and  to  eaisun  compliance 
widi  harveet  limit  allocations;  a 
repoiting  system  to  ocdlact  critical 
insarmation  from  harvested  polar  bear, 
and  protection  of  inqwrtant  polar  bear 

Tha  initial  annual  harvest  quota  for 
the  Southern  Beaufort  Sea  populatitm 
was  sat  at  38  bean  eadi  in  Canada  and 
Alaska.  The  hunting  seascm  in  the  NWT 
area  is  Peoamber  1  to  May  31,  timing 
»init«Hnin»  mdiich  protect  pregnant 
femalee  prior  to  denning.  In  Aladca  the 
season  for  harvest  by  Alaaka  Natives  is 
Septradier  1  to  May  31,  a  timing  that 
does  not  contain  tba  ssme  protection. 
However,  both  Parties  have  agreed  that 
all  been  in  dens  or  constructing  dens 
are  protected  and  family  groupe  made 
up  of  females  and  cubs-o^the-yeer  or 
yearlings  are  protected.  During  the  first 
harvest  (1988/89)  under  the 
maoagement  sgreeanent  take  in  Alaska 
exceeded  the  guidelines  by  20,  ndiila 
the  harvest  in  Csnada  was  below  the 
allocatian.  However,  the  harvest  during 
the  next  three  seestms  were  less  than 
allocation  guidelines  in  both  Alaska  and 
Canada.  It  is  believed  that  the  reduced 
take  by  the  second  harvest  season  was 
due  to  exlenatve  efforts  to  distribute 
information  on  the  management 
agreement  In  addition,  there  has  been  a 
general  trend  in  Alaska  to  harvest  fewer 
family  groune  (USFWS 1995). 

The  popmaticui  is  also  shared  by  the 
Yukon  Territory  wdiere  the  legsl  biesis 
for  regulating  polar  bean  is  the  Wildlife 
Act  1981.  Cunently  there  are  no 
residents  of  the  Yukon  harvesting  polar 
bean  as  tin  people  all  moved  to  the 
NWT.  The  Yukon  wishes  to  retain  its 
management  system  in  case  the 
aboriginals  return  to  the  Yukon  coast 
and  harvest  polar  bears.  There  is  a  total 
^ota  of  six  tags  wdiich  is  cuiranUy  cm 
loan  and  included  in  the  NWTs  quota. 

The  Service  jmipoees  to  approve  the 
Southern  Beaiilixt  Sea  population  with 
the  provisions  that:  (1)  No  bean  be 
taken  by  sport  hunting  west  of  the 
equidistant  line  of  the  Beaufort  Sea;  (2) 
tluB  management  agreement  for  polar 
been  in  the  Southsm  Beaufort  Sea 
between  the  IGC  and  NSB  remains  in 
■efiiBCt;  snd  (3)  the  Yukon  Territory  quota 
remains  %vith  the  NWT  or  a  joint 
management  agreement  is  in  place  with 
scientifically  sound  quotas. 

Noithem  Bemifoit  Sea  (NB).  The 
population  estimate  of  1.200  polar  bean 
is  believed  to  be  unbiased  and  may  be 
amservative.  Mark-recapture  and 
studies  of  movemaaits  using  telemetry 


have  been  conducted  at  intervals  since 
the.eariy  1970's.  Boundaries  of  the 
population  have  been  determined  using 
telemetry  and  recoveiy  erf  tagged  bears. 
An  ongoingatudy  is  examining  the 
poesibUity  that  this  p<^mlati<m  extends 
further  north  dian  the  data  previously 
indicated.  Hie  population  data  is  rated 
as  good.  Table  3  shows  the  status  of  the 
population  as  increasing  bssed  on  the  5- 
year  and  3-year  average  of  harvests  and 
the  1903/94  harvest  Of  the  16  bean 
taken  in  Isst  year's  harvest  50  peroent 
were  females.  Guiding  of  sport  himten 
oocun  on  a  limited  buis.  Only  2  to  3 
sport  hunts  oocurrec^in  the  last  two 
years. 

Viacount  MeMUe  Sound  (VM).  The 
population  estimate  at  230  polar  bean 
is  believed  to  be  unbiased.  A  5-year 
mariL-recapture  and  telemetry  study  of 
movonents  and  population  size  was 
complstad  in  1992.  Boundaries  of  the 
population  were  based  on  observed 
movements  of  female  polar  bears.  In  the 
mid-ig70's  When  the  original  quotas 
were  allocatad.  this  population  was 
thought  to  be  large  and  productive.  This 
area,  however,  has  poor  seal  habitat  and 
the  productivity  of  polar  bean  was 
lower  thtti  expected.  Harvesting  polar 
bean  at  the  initial  quota  levels  caused 
the  number  of  bean  in  the  population 
to  drop,  aqtedally  males.  Rebent 
reeserch  has  shown  this  population  to 
have  an  annual  recruitment  rate  less 
than  previously  believed.  Residents  of 
diis  area  have  egreed  to  a  momtorium 
on  polar  beer  hunting  in  this  population 
until  the  year  2000.  The  placement  of 
this  moratorium  on  hunting  is  an 
exanqile  of  how  Canada  is  effectively 
administering  its  polar  beer  program 
baaed  on  ciurrat  scimtific  information. 
It  is  antidpated  that  when  the  data 
shows  that  harvest  activities  can 
resume,  than  %vill  be  an  annual  quota  of 
4  males. 

Gulf  of  Boothia  (GB).  Cunendy  diis 
popubtion  is  estimated  at  900  animals. 
A  population  estimate  of  333  polar  bean 
was  derived  from  a  limited  reseerch 
program  of  mark  and  rec^tture 
restricted  to  the  weston  coastal  areas.  It 
was  incroMed  to  900  besed  on  the 
information  from  local  Inuit  huntMs  and 
an  estimate  of  bean  in  the  central  and 
eastern  portirau  of  the  area  that  had  not 
been  sampled,  but  was  collaborated  by 
studiee  in  the  adjoining  populations. 
Ahhough  the  900  animal  estimate  has 
no  statistical  level  of  precision, 
managen  believe  it  to  be  more  abcurate 
than  die  previous  estimate.  The 
p^ulation  data  are  limited  and  rated  as 
poor.  The  boundaries  are  supported  by 
studies  conducted  in  adjacent  areas,  llie 
status  of  the  population  was  stable  at 
the  3-year  average  harvests  and  the 
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IMS/M  hMfwL  Oriiw  »  hMi«  takn 

inlHtyMr'*b««Mt.« 

iMMdi  te  phHMd  for  this  ptmnlalkiB 
within  th»  nm  S  yaan.  iwsimBg 


■odtiM  1998/94  harvwt  Of  tfie 
inltatyau'tl 


offlwiiMoftiM 

popuktiaB.  11w  numlMr  of  qxHt  liunts 
guMMl  for  thi  iMt  two  taaMM  WM 10 

mmI  5,  fMBMlivaly. 
JtflOModc  ChaniM/ rWC^  A  6>]FMr 

muk-captun  popolatioB  itudy  «rM 
cooductsd  In  Um  niid-1970's.  Ths 
populatifln  WM  MdnMlsd  to  ba  900 
p^baan.  Local  hnnlan  adviMd  that 
700  mi^t  ba  a  mora  aocuiata  astimata. 
Undar  a  Local  ManagnMot  Apaanflnt 
batwaan  Inuit  c<iniiminitia>  dwt  shaia 
this  population,  tha  hanraat  mieta  far 
this  uaa  has  baan  laviiad  to  lavals 
eocpadad  to  achiava  slow  growth  based 
on  tha  mors  conssrvativa  population 
estimata  of  700  p^  bans.  Tha 
boundaiias  ara  supportsd  by  lacoverias 
of  taggad  bsais  and  movsmants 
documantad  by  Idwnatry  in  adfaosnt 
areas.  Table  3  dums  tha  status  of  tha 
populatioo  as  liu  leasing  based  on  the  3- 
yaar  avan^  and  tha  19^3/94  harvest  Of 
tha  24  beers  taken  in  last  year's  harvest. 
33  paioent  were  fsmalas. 

IVesfam  Aidson  Bay  (WH).  The 
pmnikdon  estiniata  of  1.200  is  behaved 
to  be  conssrvativa  as  s  portion  of  the 
southern  lange  has  not  bean  included  in 
the  mark-rscaptuia  program.  Raaearch 
programs  on  the  diiMbution  and 
abundance  of  the  population  have  been 
conduded  since  thalate  1960's.  with  80 
paroant  of  the  aduh  population  marked. 
Mark-recapture  studies  and  return  of 
ti^  Cram  beers  killed  by  Inuit  hunters 
have  provided  extensiva  records.  The 
popnuvtlan  daU  is  rated  as  good.  Table 
3  snows  the  status  of  tha  popul^on  as 
increasing  based  on  the  5-yeer  and  3- 
yeer  average  of  harvests  and  the  1993/ 
94  hvvaat  Of  tha  32  bears  taken  in  last 
year's  harvest,  40.6  percent  ware 
femalee.  Daring  tha  <qpan-water 
this  population  appears  to  ba 
gsographkadly  seoagated.  although  it  is 
intannixed  with  the  eestam  Hudson  Bay 
and  Foxa  Basin  populations  during  the 


Tha  Weetani  Hudson  Bay  population 
is  shared  with  Manitoba,  where  polar 
bears  ua  U^ad  as  a  protected  species 
under  tha  WildUfB  Act  of  1991.  There  is 
no  open  hunting  season  and  polar  beers 
cannot  lagdly  be  hunted  et  any  time  of 
the  year  by  anyone.  To  hunt  polar  beers, 
including  huiiting  by  Treaty  Indians, 
would  require  a  paimit  from  the 
Minister  and  no  sudi  permits  are 
currently  being  issued.  Under  the  terms 
of  a  Local  Management  Agreement. 
Mnitobe  is  allocated  a  quoU  of  27  tags 
out  of  55  for  the  Western  Hudson  Bay 
population.  Eight  tags  are  bald  in 


I  wftfi  die  laaearch  nroyam. 
Tlw  roBafadM  19  ara  oanaiiay  on  loan 
and  inchidad  in  tiM  NWT  to^  ipxila 
(GNWT).  lUs  does  not  meen  that  dura 
is  a  total  ban  an  Imattnf  polar  bean  In 
tha  ftitura.  TIm  KBnistsrcan  antharias 
the  taking  of  bear  for  Hiy  pornoaa ''not 
contraiy  to  p^>lfc  iBlHoet'*  Tha  cmiant 
policy  is  that  no  parson  arill  ba  omtad 
a  permit  to  hunt  polar  bear  untilit  is 
estdbUabed  than  ip  a  harvaataUe 
surplus  ovaruMMsrvatlon  needs  of  tha 
popuktian  thM  takes  into  account 
poUtical  and  sdantiflc  ooncnns  (Galvert 

et  aL  1995). 
Tha  Service  DTopoeee  to  approva  tUs 

population  wiu  the  provision  that  a 
tnspiywMmt  api—f iMit  betw— n  the 
NWT  and  Manitoba  is  in  effoct  with 
sdantifkadly  sound  quotas  to  ensure  tha 
total  harvest  in  this  pcqmlatlon  is 
sustainable.  ' 

6.  Status  of  Shared  Populations  tha 
Service  Propoees  Not  To  Approve 

All  of  the  fcdlowing  populatians  are 
shared  arith  either  Grsanlaitd  or  another 
rmmmMaat  provinoe  or  both,  and  do  not 
have  fonnal  agrsamants  as  to  how  tha 
portion  of  the  population  ouisida  die 
NWTwillbemaniged.ManagBmant 
i^jraamants  drafted  in  1994  for  tha  Davis 
Strait.  Foxa  Basin,  and  Southern 
Hudson  Bay  popidatioBS  attribotadto 
NWT  conunnnttiee  tha  existing, 
uni^anged  hervest  lavala  and 
documanted  far  Ontario,  Quebec 
Newfoundland  and  Labrador,  and 
Qaanland  tha  currant  known  annual 
liei  leal  Following  comnbtian  of 
oomprsbensiva  ^opnlaoon  studiaa. 
including  both  scientific  and  traditional 
knowledge,  the  swstainahla  harvest  of 
eedi  population  wiUbaeetimatad  and 
allocated  Uriy  between  all  user  groups 
through  Joint  negotistions  Thsae  Joint 
management  negotietiona  ara  ongoing. 
The  next  FBTC  meeting  will  be  in 
Quebec  pertly  to  fiKdlitata  Joint 
management  discusdons.  Canada  and 
(kee^and  are  currently  conducting 
joint  ressardi  to  confirm  ahered 
population  boundaries  and  pc^ralation 
eetimates.  Once  diis  joint  reeearch 
report  is  completed,  the  two  countries 
have  ameeil  to  move  ahead  with 
negotiations  on  developing  Joint 
managament  asreemants  {CNWD. 

Queen  SUMobeth  Wand  (Qfi).  The 
population  is  estimated  d  200.  Currant 
infcrmation  is  that  diare  are  fsw  polar 
beers  in  this  remote  area.  The  reliriiility 
of  the  data  is  poor.  A  likelv  scenario  is 
that  this  area  wrill  eventuuly  be 
managed  as  a  sanctuary  far  poltf  beers. 
The  status  of  tha  population  was  stable 
at  the  5-year  and  3-year  average  of 
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29.3  paaoant  wan  ivMlaa.  Onlv  < 

qwrt  hunt  occurred  dttdng  eaoi  of  tha 


ALocal 
>  not  bean  finaUzad  for 
dii8popalodan.lnaddtdfln.diis    . 
popoladoB  ia  ah«ad  aritib  Greenland 
ahnou^  tha  aovanant  of  polar  bean 
dM  NWT  and  Graanland  ia 


thoi;^  to  ba  aoiaU  in  this  popuktkn 
(sea  ^any  Channal/BafBn  Bay  bakiw). 
PmyChanntiffQattdBemnBay 
(BB/, 'niis  area  iahaiiw  conaidarad  as  a 
unit  as  it  is  undsar  amat  fraction  of  tha 
Greenland  harvest  was  from  eidiar  Parry 
Channd  or  Baffin  Bay  populations. 
Infonnatian  on  tha  anMwnt  of  exchangB 
bataraan  diasa  popnlationa  in  Canada 
and  Oaanland  ia  important  for 

'  since  pplarbaaca  are 


1  by  uunnunddas  in  bodi 
countriee.  Ine  currant  w^nilatian 
estimate  of  2.470  polar  baars  is 
oonsidared  prdiininaiy  and 
conaarvadva.  it  waa  obtainad  by  pooling 
die  previous  eafimatee  for  Lancaster 
Sound  (1,857,  incfaasad  to  2.000,  baaed 
on  sempUng  hias  in  tha  original  studies 
that  could  have  resulted  in  an 
undaraatbnale  of  tha  population)  and 
NE  Baffin  (470)  populations  with  tha 
assumption  that  a  distinct  population 
for  wast  Greanland  would  not  be  found. 
The  popiilatian  data  is  rated  as  fyr.  The 
status  rathe  population  as  shown  in 
TaUa  3  is  daaaesing  far  tha  5*year  and 
3-yaer  average  of  hsrvests  and  tha  1993/ 
94  harvest  Laat  saasan's  harvest  waa 
200  bears  (31.9  percent  females).  Moet 
cport  hunting  has  occurred  in  Ftery 
QuoBnal  28  in  1993/94  harvest  aeaaon 
end  24  in  1992/93.  Limited  guided  qwrt 
hunts  of  5  and  3  occurred  in  Baffin  Bay 
during  tha  same  seaaons  [CNWT\.* 
According  to  Bom  (1995)  there  is 
little  information  avaUaUa  on  die  take 
of  polar  beers  in  Grsanland  There  is  no 
quota  for  harveet  of  polar  beers  in 
Greenland.  Regulations  prohibit  the  use 
of  vriddes  fv  the  hunt  and  stipulate 
that  hunters  moat  be  dtiasna  of 
Gtaenland  and  hunt  or  fish  full  time.  As 
of  Jsnuary  1, 1993,  Greooland  roaidants 
are  rsquired  to  obtain  special  permits  to 
hunt  polar  beer.  The  reporting  of  take  is 
voluntary,  and  the  system  of  repotting 
has  not  worked  reliably  for  many  yeers. 
Greanland  needs  to  obtain  information 
on  dw  numbar  aad  aax  ratio  <rf  beers 
tnVin  in  all  areas  and  numbar  of  animals 
in  the  populations  to  establish  a 
sustaiiMUa  harvest  level  of  ptriar  bears. 
There  is  an  ongoing  Canadian- 
Greenland  Joint  study  to  obtain  data  to 
delineate  the  range  end  number  of  beers 
in  the  shared  populati<ms.  A  sununary 
of  reauhs  <rf  a  polar  bear  survey  suggests 
a  harvest  of  40  to  60  bears  each  yeer  in 


Wast  (keanhmd,  from  the     , 
shared  widi  Canadn(PBS6 199S). 
Rsoent  sattllitatalasnatry  dataindkntas 
faur  populattnna;  a  waatwn  p<yiila*inn. 
Baffin  Bay,  )oasa  Soand-Niawagian  Bay. 
ami  Kane  Basin.  Tha  final  analysis  and 
determination  of  population  status  will 
occur  in  die  summar,of  1995  aftor  tha 
oollacdon  of  tha  la^  movamant  data.  A 
rs-invantoiy  of  population  numhen  is 
ongffifg  P*t*  mllerrtnii  should  be 
finalized  in  Baffin  Bay  by  the  Fall  of 
1995  and  in  Pany  Channel  by  1997. 
Canada  is  not  recommending  any 
manaoemant  action  until  the  study  is 
completed. 

Foxe  Ba$in  (FBI  An  8-yeer  mark- 
recapture  and  tqlemetry  study  of    ^ 
movamantB  and  population  dze  was 
oonchidad  in  1902.  The  population 
estimate  of  2,020  is  believed  to  be  . 
aoBurate  as  the  marking  afioit  indudad 
the  entire  area.  Polar  beers  were 
concentratsd  on  tha  Soudiampton 
Island  and  Wagar  Bay  arees  during  dw 
ice-free  season,  but  significant  numbers 
of  bears  ware  found  throo^iout  the 
other  islands  and  coastal  arees.  Because 
tha  previolis  harvest  quotas  are  believed 
to  have  reduced  the  population  from 
about  3,000  in  die  eerty  1970's  to  about 
2,000  in  1991,  the  harvest  quota  is  being 
incrementally  reduced  to  levels  that  wm 
permit  recovery  of  thia  ptqmlation.  The 
reduction  nrooess  is  described  in  the 
NWT  Local  Management  Agreements 
between  tha  Inuit  communities  that 
share  diesB  polar  beers.  The  populstion 
data  are  ratM  as  good.  The  stilus  of  the 
p<qmlatioa  (Table  3)  is  shown  es 
decreesiitt  tat  tha  5-yeer  and  3-yaer 
average  olharvasts  amd  the  1993/94 
harvest  Of  the  100  beers  taken  in  Isst 
>'s  harvest  48.5  percent  ware 


The  population  is  shared  with  Quebec 
where  tha  l^gal  bases  for  ragulMing 
polar  beer  are  tha  Wildlife  Conservation 
and  Mananamant  Act  1983;  die  Older 
in  Coundll  3234. 1971;  and  tha  Jamea 
Bay  Intanutional  Agreement,  19^ 
(C^IWT).  bniit  and  Indians  are  aUoared 
to  hunt  polar  bears  from  three  difisrant 
populations,  based  on  the  "guaranteed 
harvest"  levels  determined  ttar  the  James 
Bay  Agraamant,  as  long  as  tha  prindpla 
of  conservation  is  respocted  (TOSG 
1995).  Tha  guaranteed  harvest  levels  ars 
detnminad  between  the  user  groups 
and  the  Government  of  Quebec  besed  on 
harvest  records  between  1976  and  1980. 
The  levels  araiaet  adthout  knowledge  of 
the  size  of  the  polar  beer  population  end 
without  consuttation  with  other  neer 
moups  that  huirt  polar  baars  from  the 
&ree  shared  populations.  (In  fact.  Ihe 
Inuit  from  Quebec  have  declined  to 
partidpela  in  a  management  eg^eement 
with  the  NWT  as  them  is 


oonfuskm  how  a  co-management 
i^reemant  would  meah  wfih  tha  )ames 
Bay  and  Northem  Quebec  Agraamant) 
The  harvest  levels  set  a|a  22, 31,  and  9 
for  populations  shared  in  Southnn 
HuOKm  Bay.  Davis  Strait,  and  Foxe 
Basin,  respactively.  Tha  Inuit  have 
^fmA.  widi  the  harvest  levels,  while 
negotiations  era  oociirriiw  with  the 
Craas.  If  die  "guaranteed  harvest"  is 
exceeded,  which  is  uncommon,  there  is 
no  penalty.  Iha  number  and  sex  of  polar 
bears  in  the  harvest  are  monitored,  with 
^e  detnmined  <Hi  many  of  them.  There 
has  been,  however,  some  ooncem 
exprwsed  ovw  the  inconsistendes  in 
harvest  data.  Quebec  does  not  have 
legislation  to  protect  fsmale  pdar  bears 
with  cubs  and  bears  in  dens  (GNWT). 
but  the  Inuit  hunters  and  trappers  in 
Ntnthem  Quebec  have  agreed  to  protect 
diem  (PBSG 1988). 

Davis  Strait  (DS).  The  population 
estimate  is  1,400,  and  is  based  on  field 
woric  omductad  duringthe  firing  from 
1976  throu^  1979.  Tkaditional 
knowledge  observations  suggest  that  the 
population  may  have  increesed  since 
1979:  (a)  Hunters  from  Pangoirtung  have 
reported  larger  numbers  of  bears  in 
reomt  years  and  in  1994  Uxdc  dieir 
entire  quota  in  less  than  2  days;  (b) 
hunters  from  the  Lrinadw  Inuit 
AsMdation  have  reported  seeing  an 
inoreMed  number  of  bears  in  the  last 
several  yeers;  (c)  hunters  frtnn  Iqaluit 
rqwit  they  have  harvested  the  highest 
proportion  of  males  of  any  settlement  in 
the  NWT  due  to  high  densities  of  bears 
encountered;  and  (d)  huntars  from  Lake 
Harbour  report  a  hij^iar  rate  of 
encounters  with  polar  bears  in  re(»nt 
years.  Obaervaticais  made  by  biologists 
support  the  traditional  knowledge 
reported  by  hunters:  (a)  during  surveys 
conducted  in  the  Call  of  1992  and  1993, 
high  densities  of  beers  were  found  on 
the  Cumberland  Peninsula,  Baffin 
Island;  (b)  the  number  of  bears  captured 
p«r  hour  of  search  time  during  1991-04 
on  the  Labrador  coast  almost  doubled 
from  1976-79;  (c)  during  the  above 
surveys  conductsd  in  the  1990's.  a  large 
proportion  of  old  adult  males  wrere  seen 
(such  sightings  would  not  occur  in  an 
over-harvested  population  where  the 
harvest  was  seledive  for  males);  and  (d) 
satellite  tracking  data  from  1991-94 
indicate  that  a  large  proportion  of  the 
population  is  ofEdiore  in  the  pack  ice 
during  the  spring  and  would  not  have 
been  induded  in  die  capture  and 
tagging  as  part  of  tha  1980  population 
estimate.  Pcqralation  modelinig  indicates 
that  the  population  would  need  to  be  at 
least  1.400  to  sustain  the  presentranual 
kill  of  58  polar  bear.  The  1995  PBTC 
supported  the  revision  of  the  population 
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estimate  to  1,400.  Further  work  will  be  ^ 
required  to  resolve  the  status  of  polar 
bears  in  this  population.  A  Joint 
resolution  was  ngned  by  Quebec  and 
NWT  suppOTting  a  co-operative 
inventory  of  this  population  as  a  hidi 
priority.  (Newfounmand  and  Labrador 
ooidd  not  attend  the  meeting  where  that 
resolution  wss  developed,  but  is 
supportive.)  llie  population  data  is 
rated  as  fair.  The  status  of  the 
population  (Table  3)  is  shown  as  stable 
nv  3-yeer  average  of  harvests  and  the 
1993/94  harvest.  Of  the  58  bears  in  last 
year's  harvest  40.6  percmt  were 
fsmalas. 

The  Davis  Strait  population  is  shared 
with  Quebec.  Newfoundland  and 
Labrador,  and  Greenland.  For  a 
discussion  of  Quebec,  see  Foxe  Basin 
above.  In  Newfoundland  and  Labrador, 
the  legal  basis  for  regulating  polar  bears 
is  the  Wildlife  Act.  1970.  Ti^e  current 
hunting  season  is  limited  to  residents  of 
the  Tomgat  Electoral  District  on  the 
northem  Laluador  coast  with  no 
distinction  made  between  natives  and 
non-natives.  To  mAintatn  consistency 
with  the  International  Agreement  tags 
are  issued  through  the  Labrador  Inuit 
Assodaticn.  witnunused  tags  being 
acooimted  for.  Land  claim  negotiations 
that  may  affect  how  polar  bears  ars 
managed  in  Newfoundland  and 
Labrador  are  currenUy  underway.  In 
typical  years  Greenlsnd  harvests  no 
polar  bears  from  the  Davis  Strait 
population.  In  some  yeers.  however,  ice 
is  blown  onto  southern  (keenland  and. 
on  the  average,  two  bears  are  taken  in 
(keenland.  For  additional  discussion  on 
(kamland's  program,  see  Pany 
Channel/Baffin  Bay  above. 

Southern  Hudson  Bay  (SH).  The 
population  estimate  of  1,000  is 
considered  conservative.  It  is  besed  on 
a  3-year  study  mainly  along  the  Ontario 
rvif«tlinit  of  movements  and  population 
size  using  telemetry  and  maik- 
reoapture.  Since  a  portion  of  the  eestem 
and  western  coastal  areas  was  not 
induded  in  the  study  area,  the 
calculated  estimate  of  763  bears  was 
increased  to  1,000.  In  addition,  inshore 
areas  ware  imder-sampled  because  of 
difficulties  in  locating  polar  bears  in  the 
inland  boreal  forest.  The  study 
confirmed  the  population  boundary 
along  the  OntarIb  coast  during  the  ice- 
free  season  but  showed  the  intwinixing 
with  the  we^em  Hudson  Bay  and  Foxe 
Basin  populations  during  the  months 
when  the  bay  is  frozen  over.  The 
population  data  is  rated  as  feir.  Table  3 
shows  the  status  of  the  population  as 
decreesing  for  the  S-year  and  3-year 
averege  huvests,  but  as  stable  for  the 
1993/94  barveet.  Of  die  45  bears  taken 
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fills  pc^Niktiaa  i*  iharad  widi 
QtMbec  (sM  dlscuMian  undar  Foxa 
Baain).  thaNWT.  and  Ontario.  In 
Ontario,  pcrfar  baan  an  prolactad  uadar 
^      thaGna  and  Flah  Act.  198a  l^aaty 
/      Indiana  aiaalknaed  to  hunt  polar  baan 
with  an  annuajparaiiaathla  kill  of  30 
animala  (GNWH.  Ontario  haaaupportad 
tha  adoption  of  BuideUnaa  far  dividing 
*  tha  quota  for  pdarbaarpopul^ona 
shaiad  with  tha  NWT  and  Quabac  but 
than  ia  no  )oint  management  agreamanf 
There  ate  no  offioera  located  in  the 
villagea  wduoepolar  bears  are  hunted. 
At  the  1994  PBTC  meeting,  it  waa 
reported  that  firwer  kills  are  being 
reported  by  hunters,  resulting  in 
incomplete  data.  If  the  quota  is 
exceecMd.  which  is  unoommcm.  hunters 
are  encouoraged  to  count  the  exceas  polar 
bears  against  the  next  year  quota.  Bears 
in  dens  and  tamales  with  cium  are  not 
specifically  protected,  but  the  take  of 
such  animala  is  believed  to  be  rare. 

7.  Scientific  Review 

The  language  of  the  MMPA 
Amendments  requires  that  a  scientific 
review  of  the  impect  of  pennits  issued 
on  the  polar  bear  population  stocks  be 
undertaken  periodically.  The  Service 
pubUahad  a  ptopoaed  rule  in  the 
Federal  fagtstai  (60  FR  70)  on  January 
3. 199S.  diat  diacuaaed  the  scientific 
review  process  and  propoaed  permit 
procedures.  The  first  scientific  review  of 
the  impact  of  permits  issued  on  the 
polar  bear  population  stodcs  is  to  be 
undertaken  within  2  years  after 
enactment,  that  is  by  April  30. 1996. 
This  review  is  to  provide  an  opportunity 
for  public  comment  and  the  final  report 
will  include  a  response  to  such  public 
comment  The  Director  will  not  issue 
pennits  to  allow  for  the  import  of  polar 
bears  taken  in  Canada  after  September 
30. 1996,  if  the  Swvice  determinea  that 
the  issuance  of  permits  is  having  a 
rign<fi"»"*  adverse  impact  cm  the  polar 
bear  population  stocks  in  Canada.  The 
DirectOT  may  conduct  an  annual  review 
of  this  determinatim.  The  review 
provides  for  the  monitwing  of  the 
effects  of  permit  issuance  on  Canada's 
polar  beer  population  stocks  and  a 
means  to  guarantee  the  ceaaation  of 
imports  should  there  be  an  indication  of 
an  adverae  impact  on  the  sustainability 
of  tha  Canadian  population  stocks. 
Theee  reviawa  are  to  be  baaed  on  the 
beat  scientific  information  available.  If 
the  Director  does  undertake  a  review, 
the  Act  requires  that  the  review  be 
completed  by  January  31  of  the  year  in 
w^oi  the  review  waa  undntakan.  The 
Director  may  not,  however,  refuse  to 
iaaue  parmita  solely  on  the  basis  that  the 


review  baa  not  been  (xmplalad  by 
January  31. 

D.  cms  and  OOurlntaiTtadonal 
AyewmentsandCoflventfons 

1.  Propoaed  Finding 

The  MMFA  requixea  that  die  Service 
find  that  the  ejqiqrt  torn  Canada  and 
subsequent  import  into  the  United 
Stataa  are  conaistant  wldi  CITES  and 
other  international  agreemanta  and 
conventions.  Based  on  die  disciisaion 
below,  the  Service  propoeea  to  find  that 
the  provision  of  CITES  will  be  met  for 
the  eoqport  and  impart  of  polar  beer 
trophiea  takan  in  Canada.  The 
International  Agreement  waa  diacuaaed 
previoualy.  At  this  time,  the  Service  is 
not  aware  of  any  other  agreements  or 
conventions  that  need  to  be  considered. 

2.  CITES 

CITES  ia  a  treaty  eatabUabed  to 
protect  qpeciea  imparted  by 
international  trade.  Canada  and  the 
United  Statea.  akng  with  126  odier 
oountriea.  are  Partiea  to  CITES.  The 
polar  bear  has  been  protected  under 
Appendix  II  of  CITES  since  1975. 
Appendix  D  indudes  "species  w^iich 
although  not  neoeeaarily  now  threatened 
with  extinction  may  become  so  unlees 
trade  in  apedmana  of  atich  qMciea  ia 
subject  to  strict  regulation  in  order  to 
avoid  utilization  inoompatibia  with 
Uieir  survival"  (Article  II  (rfCTTES).  A 
CITES  export  permit  muat  accompany 
eadi  ahipmant  from  the  country  of 
(Higin.  Ine  export  permit  fix  dead 
specimens  can  bo  iaaued  for  any 
purpoae  as  long  as  the  adantific 
authority  of  the  country  of  export 
deteiminaa  that  the  shipment  will  not 
be- detrimental  to  the  survival  of  the 
species  and  the  management  authority 
of  that  country  deterndnea  that  the 
specimen  was  obtained  legally. 

For  the  ejqport  of  polar  bear  from 
Canada,  control  of  the  polar  bear  harvest 
is  demonstrated  by  quotaa  enforced  by 
legislation  and  co-management 
agrewnents,  and  by  development  of  a 
management  plan.  In  the  NWT,  only  the 
DRR  Headquarters  in  YeUowknifs  and 
its  Regianal  Offioea  can  iaaue  CTIES 
permits  for  polar  baara  and  polar  bear 
products.  A  CITES  permit  fv  a  polar 
bear  product  originating  in  the  NWT 
may  be  issued  from  another  Canadian 
province  or  territmy  only  if  the  product 
was  exported  from  the  NWT  with  a 
Northwest  Territories  Wildlifs  B)q)ort 
Pennit.  This  peimit  muat  be  validated 
by  Cuatoms  Canada  upon  aooMrt 

For  import  into  the  United  Statea,  all 
wildlife  and  wildlife  products  requiring 
a  permit  under  CITES  and  the  MMFA 
must  meet  inspection  and  clearance 


requiramsn^aaaoutUnadinregulaticm 
(50  CFR  ffart  14).  tnrhiding  entry 
throu^  ODB  of  the  porta  deeignatad  for 
wildUli  imfKat  and  conflation  of  a 
WUdUfe  Oaclaratton  Form  (3-177). 

£.  IZfaga/ node /n  Bear  Ports 

1.  Pn^KMad  Finding- 
Hie  Service  propoeea  to  find  that  the 

export  and  subaaquent  import  of  sport- 
hunted  polar  bear  trophiea  to  the  United 
St^ea  would  not  be  luuly  to  contribute 
to  the  Ukgd  trade  in  bear  parts  if  the 
oonditiona  propoaed  are  adopted.  The 
Service  notea  mat  this  findii^  covers 
die  illegal  trade  in  perts  of  all  species  of 
bears.  To  ensure  that  tha  gall  bladders 
of  polar  bears  takan  by  U.S.  hunters  do 
not  enter  into  trade,  the  Service 
proposes  to  condition  any  import  peimit 
that  the  pennittee  certify  diet  the  gall 
bladder  waa  destroyed.  To  ensure  that 
all  polar  bears  diat  rater  die  United 
States  can  be  identified  aa  legally  takan 
sport-hunted  trophies  and  do  not 
contribute  to  the  illegal  trade  in  polar 
bear  parts,  the  Service  propoeea  that  the 
permittee  make  an  appointment  at  leest 
72  hours  prior  to  import  with  Service 
personnel  at  a  deaignated  port  for 
wildlife  to  have  a  permanent  tag  aflbead 
to  the  trophy  upon  import 

2.  "nrade  in  Gall  Bladders 

There  ia  a  diversity  of  opinion  on 
trade  in  poler  bear  gall  bladders. 
Reeolution  5  of  the  1093  PBSG  meeting 
recommended  that  eedi  perty  oonaider 
raatiicting  the  tndfic  in  polar  bear  gall 
Madders.  This  was  done  in  raoognitioi 
that  wrorldwida  trade  in  bear  parts, 
particularly  gall  bladders,  threetens  the 
survival  of  aeveral  qwciea  of  beer,  and 
diet  die  legal  availability  of  gall 
bladdera  of  any  qpedea  of  beer  makea  it 
impoaattile  to  control  the  iUagal  trade, 
encouraging  further  illegal  take  of  all 
spades  of  bears,  iadudfa^  polar  beer 
(PBSG  1995).  Canada's  PBTC  andoraed 
the  reeolution  which  allows  eeA  party 
to  make  its  own  decision.  The  PBTC 
recommended  the  PBAC  diacuaa  the 
isane  and  consider  recommending  a  ban 
on  trade  of  gall  bladders  from  all  bear 
spades.  Although  legally  harveated  bear 
gall  bladders  can  be  aold  in  the  NWT. 
the  GNWT  is  cuirenUy  reviewing  the 
practice.  Between  1992  and  1994.  NWT 
Export  Pennits  were  issued  fw  61  polar 
bear  gaU  bladders. 

The  Service  is  unaware  of  any 
published  source  that  documents  a 
demand  for  polar  bear  gall  bladders,  but 
there  are  several  anecdotal  episodes  that, 
suggest  they  are  not  in  commercial 
demand.  Dr.  Derek  Mehcm.  Director. 
WUdlife  Management.  DRR.  NWT. 
wrote  the  Service  that  Judy  MiUs.  co- 


audiar  of  the  World  WUdhfa  Fund 
report  on  TIm  Asian  l^ade  in  Bear  Pnta, 
vaibaUy  told  him  *nhat  gall  taiaddm 
from  pdaribaats  ware  rsgnded  aa  laaa 
daaiieble  dian  dwae  of  toBealiial 
apedea.  poaafUy  bacauae  of  the  taste 
aaaodatod  with  dieir  marine  dfat"  Ok. 
Ed  E^naca.  Chief  of  dw  Qdminalisties 
Section  of  the  National  Fldi  and 
Wildlifa  Feienaic  Lab  lelatod  thai 
axaminatien  of  p«dar  bear  gall  bladders 
at  the  Lab  revealed  that  polar  bear  gall 
bladders  smdl  fishy,  piafaabfy  due  to 
the^iidi  oratent  of  marine  fatty  adds 
anddb.  He  remambaced  Inuits  from 
Kotxebue.  Alaska,  telling  him  diat  diey 
are  not  abk  to  gat  flnandal 
compensation  far  polsr  bear  fall 
bladders  becanae  "diey  ameUbed".  He 
alao  remeaiberad  a  Canadian  Wildlifa 
Conaervatian  Officer  in  HMdlehorse 
tailing  hia  diera  were  no  interaatad 
Aaian  paitfea  frv  dw  polar  bear  gall 
bladdera  becanae  of  die  odor  thaaa  galls 
had.  On  tha  other  hand,  hi  1992.  die 
firat  caaa  of  illegal  aale  of  polar  beer  gall 
bladdera  waa  documented  by  U.S.  law 
enfaaoamant  agents  hi  Alaska  (Schliebe 
at  aL  1995).  To  anaora  that  the  gall 
bladders  of  polar  baara  takra  by  U.S. 
hunters  da  not  enter  into  trade,  the 
Service  propoees  to  condition  any  U.S. 
import  parmita  far  polar  hears  if  this 
propoaed  mle  ia  adopted.  The  condition 
%rould  require  the  permittee  to  oaatify 
that  the  gall  Itedder.  indudingita 
contenta.  from  the  polar  bear  propoaed 
for  import  waa  desboyed. 

3.TkadeinHidea 

It  waa  leptffted  at  die  1993  PBSG 
meeting  that  the  fur  maricat  is  cimently 
glutted,  raaultiiw  in  low  prioee  for  pelto 
on  the  open  maEket  The  trade  in  polar 
bear  hides  is  fdriyjat.  and  die  market 
in  the  United  Statea  ia  doaed  beoauae  of 
die  MMFA.  According  to  the  Service's 
Division  of  Law  fidbnemenft.  an 
undercover  operation  in  Aladca  during 
1991  and  1992  ahowed  that  a  hlndk 
maricet  for  polar  bear  hidea  exiated  in 
Alaska.  Greenland  aaaists  in  mariceting 
polar  beat  pelta  ka  local  oammunitiee. 
bi  1992  atotal  of  60  hidea  ware 
purdiased  by  die  tannery.  lUxty  of 
diaae  %rent  to  Denmaric  (PBSG  1905). 

4.  Canada 

Then  ia  aome  illegal  trade  in  bear 
parte  in  Ganada.  but  the  extent  ia 
unknown.  Hiere  are  documented  caaes 
in  the  provinoes.  espedaUy  Britiah 
Cohunbia.  While  trade  hi  bear  parte  ia 
now  prohibited  in  Britiah  Cnliimbia. 
Alberta.  Newfolindland  and  Labrador, 
and  Manitoba,  it  ia  still  legal  to  sell  bear 
parte  in  Ontario,  Quebec.  Saskatchewan, 
and  the  NWT.  iWa  may  be  aome  trade 
in  bear  psita  from  a  prorinoa  that  does 


not  allow  trade  by  routing  them  through 
die  jmyrinoea  that  atiil  allow  trade. 
Thaaa  have  bean  aome  quaationable  kills 
and  some  iUegal  kills  of  Uadc  bear  to 
grin  parts  in  &e  NWT.  However,  the 
trade  in  poltf  bear  parte  ia  not  tfaou^t 
to  be  involved  hi  any  atgnlficant  degree. 
(a«WT  wildlifa  offidala  have  atated  diat 
diaittDoe  and  cost  make  polar  beere 
inaooeeBihle  to  aouthem  poediera. 
Ra^idante  of  the  NWT  consider  the  polar 
bett^  <rf  cultural  importance  and  trorth 
mote  than  just  ^  eomomic  value  of  ite 
parte.  Ganaida  doea  not  antidpato  an 
inoaase  in  iU^gal  activity  OT  hi  the 
nundier  of  polar  beara  illegalty  kUled  as 
a  r^suh  of  allowing  the  eaqiort  of  sport- 
hunted  trophies  by  U.S.  dtizens 
(GNWT). 

S-Alaaka 
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)  MMFA  prohibits,  widi  Umited 
exfiaptions.  the  harveat  and  trade  of 
polar  beara  and  polar  bear  parte  in  the 
Unjited  States.  It  resMcte  thetalBa  of 
poltf  bean  to  any  Indian.  Aleut,  or 
Eakimo  wdio  reridea  in  Alaska  and  who 
dwells  m  the  coest  of  the  North  Pacific 
Ooaen  or  the  Arctic  Ooeen  provided 
such  taking  ia  not  aocompliahed  in  a 
wastefrd  manner  and  ia  far  subsistence 
puirposee  or  is  (hmelw  purposes  of 
crarting  and  aelling  authentic  native 
articles  of  hanchcrafte  and  clothing. 

All  polar  bear  hides  and  skulls  taken 
aa  part  of  die  Native  subsistenoe  harvest 
mast  be  tagged  within  30  days  of 
hakveating  the  polar  bear.  Tbeae  tags  are 
provided  by  the  Service,  an  numbered 
foir  accountability  and  of  such  a  design, 
construction,  and  material  so  as  to 
ip^if|miM>  their  longevity  end  durability 
on  ihe  specified  parte.  Polar  bear  parte 
may  only  be  Uignd  by  Service 
personnel  or  aumorinBd  Service 
represratatives  (e^.  Native  residente  of 
the  community),  "uie  sldn  and  skull  of 
an  ■T»<m«1  must  accompany  each  other 
yrhen  presented  for  tagging.  Tags  are 


UMI 


attadied  or  applied  to  the  akins  and 
«lnill»  in  such  a  manner  ais  to  maximJM 
their  longevity  and  miiUmiM  adverse 
effiBCt  to  the  appearance  of  die  specified 
pi^s  whidi  might  result  due  to 
fi^pHaring  the  *mT"''»B  OT  handiciafting 
of  skins,  or  the  handicrafiing  of  skulls. 
Tags  must  remain  affixed  to  the  akin 
through  the  t^'nn'wg  process  end  until 
the  skin  has  been  sewued  into  parte  for 
crafting  into  handiczafte  or  for  as  long  as 
piactir*!  during  the  handicrafiing 
process.  If  the  tag  does  come  off  of  the 
sfiadfied  pert  the  persoi  in  poeeesaion 
of  the  part  has  30  days  to  present  the 
part  and  broken  tag  to  the  Service  or  the 
Service's  local  representetive  fat 
latagghig. 


6.  Propoaed  Tagging  RBquirament 

Aa  previoualy  deecribed.  the  NWT  tag 
applied  to  a  polar  bear  hide  ia  removed 
dOeratdiatimeoftannhig^upon    . 
export.  Therefore,  once  inmorted.  hidea 
(raw  md  tanned),  ruga,  and  mounte  of 
Canadian  sport-hunted  polar  bean  are 
not  distingniahaWe  from  untagged 
Alaskan  polar  bear  hidea  whidi  may 
have  bara  illegally  aoquiied  or 
transported.  In  addition,  there  may  be 
some  polar  bear  hidea  and  mounte  taken 
in  Canada  and  illegally  inuKKted  into 
the  United  States  prior  to  die 

To  ensure  that  all  polar  been  that 
enter  the  United  Stetes  can  be  identified 
as  legally  taken  qxirt-hunted  trophiea 
and  not  contrflnito  to  the  illegal  trade  in 
polar  bear  parts,  the  Service  propoeea 
that  they  be  marked  with  a  one-time  tag 
that  is  to  remain  cm  the  trophy 
indefinitely.  The  tag  virould  be  similar  in 
deaign  to  tags  used  for  Alaskan  polar 
bean  takea  in  the  Native  subairtenne 
harveat  The  Service  is  currenUy 
woddng  Krith  the  Canadian  Wildlife 
Service  and  the  Government  of  the  NWT 
on  the  feasibility  of  pesmanendy  tagging 
the  hide  of  all  sportAmnted  polar  bear 
in  Canada  at  the  time  of  harvest. 
Devek^iing  such  a  cooperative  program 
might  i^udedevelopdng  a  tag  whikh 
could  withstand  the  cold  climate  of  the 
NWT,  the  tanning  procaas.  and  the 
taxidenny  {vocaea;  be  unobtruaive  on  a 

gilar  beer  mount  or  rug:  and  be  viaiblr 
r  inflection,  if  neceaaary.  The  Service 
antidpatea  that  the  development  and 
implementetion  of  this  progrem  could 
take  from  6  months  to  2  years. 

Until  a  procedure  for  pumanendy   < 
tagging  sport-hunted  polar  bear  hides  at 
the  time  of  harveat  h|ui  been  adopted, 
the  Service  proposes  that  a  permanent 
tag  be  affixed  to  all  sport-hunted  polar 
beer  tn^hiee  inrl'«'<<»8  nw  (untanned) 
hidea,  tanned  hidee,  and  prepared  rugs 
and  mounte,  upon  impart  into  the 
United  Stetes  and  that  the  dnill  of  the 
polu  beer,  if  separate  frtnn  the 
remainder  of  the  trojdiy,  be  peimanendy 
marked  with  the  tag  number  of  the 
accompanying  polar  bear  hide.  To 
msure  that  all  polar  bear  parte  are 
pennanendy  marked  or  tagged,  the 
Service  proposes  that  all  sport-hunted 
polar  bean  must  be  imported  dirou^  a 
Fish  and  Wildlife  Service  designated 
port  during  normal  business  houn  with 
at  leest  a  72-hour  prior  notice. 

The  Service  has  e^qierience  with 
tagging  programs  for  polar  beer,  walrus, 
and  see  otter  taken  in  the  Native 
subsistenoe  harvest  in  Alaska  and  for 
CITES  regulated  far-bearing  spades, 
induding  brown  bear,  bobcat,  river 
otter,  and  lynx.  Based  on  this 
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I  and  dJacuMkn*  with 
i  taxidanBiite  and  tuinan, 
I  S«vio»  hM  lauiMid  that  plMtic  tagi 
ara  man  duiaUa  than  matal  tagi.  leas 
Ukabr  to  faraak  or  rip  froan  tha  hides,  and 
leas  Ukely  to  damaga  tanning 
eouipaMnt  The  Sarvloe  oooaidarad  the 
following  iactoM  wdian  knUnfl  at 
t^gingiequinments:  the  oonmtian  of 
the  trophy  upoo  impart  (i.e.,  untanned 
hide,  tanned  l^de.  miidied  nig  or 
mount),  the  reonmmwndatinns  of 
proiaseional  taoddennists  and  tanners, 
the  abUity  to  ■w"«»w  die  Idontillcation 
marks  on  the  tag,  the  driUty  to  rsplaoe 
a  lost  tas,  and  the  extmt  to  whldi  the 
tag  would  be  obtrusive  to  the  ovmall 
appearance  of  the  trophv- 

Baaed  on  theae  cansiaBratians.  the 
Service  proposes  that  a  plastic  tag  be 
placed  like  a  bracelet  around  the  ankle 
area  of  eidisr  the  fare  or  hind  legs  of  a 
mounted  polar  bear  trophy.  TIm  same 
type  of  tag  would  be  used  ior  a  raw  or 
tanned  hide  or  finished  rug.  In  these 
cases,  the  Service  proposes  that  the  tag 
be  affixed  to  the  hide  in  the  b^y  or 
flank  area  of  the  boar  where  it  will  be 
least  diaruptive  to  the  taxidarmv  pncem 
ud  more  likely  to  be  cooosaledby  the 
longer  hair  in  meae  arses.  To  rediuDe  the 
chances  of  a  tag  being  nagged  and 
ripped  out  or  broken  during  the  tanning 
process,  and  to  reduce  the  obtrusivsness 
of  the  tag.  the  Service  proposes  that 
Service  personnel  would  loc^  the  tag 
upon  itaelf  prior  to  affixing  it  to  a  raw 
or  tanned  hide  or  a  finished  rug.  Service 
parsoBiMl  in  Alaska  have  used  this 
procedure  iriian  ta|^ng  aaa  otter  pehs 
and  have  not  had  (fifllculty  reading  the 
tag.  Frovisicns  sre  also  proposed  to 
retag  polar  bear  hides  or  mounts  if  tags 
are  broken  during  taniring  or  lost. 


Prior  to  the  1M4 

Section  104(c)(5)(A)  includes  polar 
bears  takan.  but  not  imp<Hted.  prior  to 
the  1994  Amendmoits.  Tlie  Service 
propoaes  that  a  permit  for  import  of 
trophies  taken  in  the  NWT  between 
Dteember  21. 1972.  through  the 
eCEsctive  date  of  any  final  rule  may  be 
issued  vdien  the  applicant  has 
demonstrsted  that  the  polar  bear  was 
legally  takan  and  vras  not  pregnant  or 
nursing  at  tha  time  of  take.  Such 
trophies  would  be  sidtiect  upon  import 
to  tne  same  marking  and  taping 
raquiremants  ss  sport-hunted  polar 
bears  taken  in  Canada  after  the  effective 
dale  of  any  final  rule. 

The  Senrioe  propoaes  to  issue  a 
blanket  finding  covering  the  NWT 
hiatoiic  qport-hunting  pro-am  for  each 
year  starting  in  late  1972  to  the  present 
for  the  following  reasons:  (1)  Cunada  is 
s  signatory  to  tlM  1973  International 


:  oo  the  Goossrvatioo  ofPelar 
Boars  which  came  into  aflact  on  Mqr  26, 
1976:  (2)  the  hunting  oCpoltf  bean  In 
Canada  has  basB  rastriotod  to  Native 
people  since  1949;  (3)  polar  bean  have 
been  managed  in  the  NWT  under  a 
quoU  since  1968;  (4)  the  NWT  has 
maintained  a  data  collaction  and 
monitoring  propam  on  the  polar  bear 
harvest  in  its  tanitaiy  sinoa  the  1976/77 
harvest  season;  (5)  the  NWT.  DMLhas 
demonstrated  a  prograasive  managamenf 
program  for  polar  bear  wdiidi  includes 
scientific  rsaaarch  and  traditional 
knowledgs;  and  (6)  the  1994 
Amendmants  do  not  raquin  the 
evahitfdoi  of  Canada's  past  polar  bear 
management  history. 

It  should  be  noted  that  imxrfthe  polar 
bear  was  legally  harvested  in  Canada  by 
the  applicant  or  by  a  decedent  from 
whom  the  applicant  inherited  die . 
trophy  may  be  man  pnbkmadc  for 
polar  bears  takan  between  late  1972  to 
1976  since  racorda  maintained  by  DRR 
start  from  the  mid  1970's.  The  Service 
I  that  an  ^qtlicant  provide  the 
J  to  show  proof  of  legal  barvaat 
for  a  polar  bear  taken  prior  to  the 
efisctive  dato  of  dw  final  rule  if 
adopted:  cartillcation  from  the 
Government  of  the  NWT  that  the  bear 
was  legally  hanreited  and  tagged  during 
the  specified  harveat  aaaaon  ind  by  the 
hunter  of  racosd.  WhaAever  option  ia 
adopted  for  determining  w^iether  the 
specimens  were  pregnant  or  ntuaing  at 
the  time  of  taking,  as  discussed  abofve, 
would  alao  apply  to  then  bears. 


proposni 
following 


PiMIc 


Sobdted 


The  Service  is  currently  deliberating 
on  the  comments  received  on  its  earUor 
proposed  rule  and  will  respond  to  all 
commsnts  to  its  proposals  in  tho  final 
rule.  The  Service  invitn  conunants  on 
then  new  proposals.  The  Service  will 
take  into  consideration  the  connnents 
snd  any  additional  infosmatian  rsoeived 
in  making  a  decision  on  this  proposal, 
and  such  considention  may  lead  to 
final  findings  and  regulatian  that  differ 
from  this  proposal. 


The  Service  has  prepared  a  draft 
environmental  assessment  on  the 
proposed  rule,  in  acoordanoe  with  the 
National  Bnvinmmental  Policy  Act 
(FffiPA).  A  determination  will  be  made 
at  the  time  of  the  final  dedaion  as  to 
vdiether  the  proposed  rule  is  a  ma)or 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment 
within  the  meaning  of  Section  102(2MC) 
ofNEPA. 

This  proposed  rule  was  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  {OMB)  under  Executive  Older 


12866.  The  DepaittMnt  of  the  Interior 
(DapaHinsiiO  haa  determined  that  this 
pnyoeed  mle  will  not  have  a  signifioant 
■r^tnwi^ir  afiKt  oo  a  Substantial  number 
of  small  enftftin  under  die  Rsgulatory 
Flaodfaility  Act  (5  U.S.C  601  at  Bag.). 
The  piopooal  wlU  afiact  only  thon  in 
tha  Uited  StatM  fidio  have  hunted,  or 
intend  to  hunt,  polar  bear  in  Canada. 
This  action  is  not  afxpeded  to  have 
■tgwifc^nt  tddng  impUcadons,  par 
Executive  Order  12630. 

The  infosmation  coUectian 
requirement  contained  in  this  section 
hn  been  approved  by  OMB  n  required 
by  the  P^erwofk  Reduction  Act,  44 
U.S.C  3501  et  aaq.,  and  assigned 
deaianoe  number  1018-4022.  There 
will  be  no  additional  infinmation 
collection  rsquirenMntB  for  tagging  polar 
bears  if  the  condition  is  adcqpted.^§ince 
the  propond  rule  would  q>plv  to 
importation  of  polar  bear  trophin  into 
the  United  States,  it  don  not  contain 
any  Fedafaliam  impacts  m  described  in 
Executive  Order  12612. 

The  Dapanmant  hn  oertifled  to  OMB 
diat  than  ragulations  meet  die 
qiplicahle  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 


Bsur.  DlC  IMS.  Rscoodliiv  the  legal 

machaiiiMBs  to  protect  sad  maaagi  polar 
bean  under  Unitad  States  laws  and  tha 
Agremant  for  the  CooservBtian  of  Polar 
Baart.  Report  preperad  far  the  Metim 
MmiwmI  GomniiseioD.  WashingtoD,  D.C. 
153  pp. 

Bon,  B.W.  IMS.  Status  of  the  pdar  bear  in 
Gnoland  IMS.  PagM  81-lOS  in  O. 
WUg.  &W.  Bom.  and  g.W.  Gamer,  ads. 
Mar  Been,  ftoc  Ble^th  Woridng 
.  IUCN/S8C  PB8G  Jan.  2S-29.  IMS, 
eamark.  OooBS.  Pap. 
lUCNSpac  Sorv.  Comm.  Na  la  Gland, 
Switaenand.  (in  pnae) 

Gshart.  W..  KL  Taylor.  L  Stldii«,  G.B. 
Koknodcy.  S.  Kanaey.  M.  Grata,  and  S. 
Luttich.  199S.  PoUr  Dear  managemant  in 
Cuiada  lM«-«2.  Pages  61-M  in  O.  Wiig, 
B.W.  Bora,  end  g.W.  Gamer,  eds.  Poler 
Baeis.  Prac  Eleventh  WoriAag  Meet 
lUCN/SSC  PBSG  Jan.  25-28.  IMS. 
rmieiihafi.  Denmark.  Ooces.  Pap. 
lUCN  Spec  Sunr.  Coram.  Na  la  Gland. 
Switaenand.  (in  pnei) 

PBSG.  The  World  Coneanration  Union.  IMS. 
Paler  Bears.  Ptoc  Blavendi  Working 
Meet  lUCN/SSC  PBSG  Jul  2S>2a.  19BS. 
rminlineii.  Denmark,  a  Vnig,  B.W. 
Bocn.  and  G.W.  GaiMr.  eds.  Ooces.  Pap. 
lUCN  Spaa  Sunr.  Conun.  Na  lO  Gland. 
Switaasiand.  (in  pran) 

PBSG,  The  Worid  Conservation  Union 
(lUCN).  IMS.  Polar  Bear*.  Proc  Tenth 
Working  Meat  lUCN/SSC  PBSG  Oct.  25- 
2«,  IMS,  Sochi.  USSR.  O.  Wiig.  ed. 
Ooces.  ftp.  lUCN  Spec  Surv.  Coram. 
Na  7.  Gland.  Switaariand. 


Lee.  J..  M.  Taylor,  and  A  SuOariand.  19M. 
Aspects  of  the  pdv  beer  hervast  in  dw 
Nortlnraet  Tanitories,  Csnada. 
Nocthwast  Tan.  Oept  Ren.  Rae.  File  Hep. 
Na  lis.  27  pp. 

Piastrad,  P.  end  L  Sttilii«.  IMS.  Tha 

Intametioaal  Pokr  Bear  Aaaamant  and 
the  currant  statue  of  polar  bear 
coaearvatkML  Aquat  Mammels.  (hi 
pcaas) 

Ramny.  M.Aad  L  Sdrih«lM6.  Ob  die 
metlqg  system  of  polar  been.  Gn. ). 
ZooL  04:2142-2151. 

Schliabe,  6X.,  SXL  Amtrsp,  end 

G.W.GaiMr.  19K  Tha  status  of  pohr 
bsars  in  Alaska  19B3.  FagM  121-134  in 
O.  Wiig,  B.W.  Bom.  and  &W.  Gamer, 
ads.  Polar  Beers.  Pioc  Ekvamh  Woikiiig 
Meat  lUCN/SSC  PBSG  Jsn.  25-28,  IMS, 
Copanhegm.  DemnariL  Oooaa.  Piq>. 
lUCN  Spec  Sunr.  Comm.  Na  10.  Gland, 
Switaenand.  (ia  nran) 

Taykr.  BX.  10B5.  DaAnii«  "popolatfon"  to 
meel  iiienagSiiMinl  nb|ertiTnia  fcr  merhiB 
mitifiMU  Adm.  Rap.  LJ-M-OS,  NMFS, 
UJoUa.CA 

Ta^,  M.,  ad.  lOM.  DanaityHlapendant 
population  regnlatioB  in  black,  brown, 
and  polar  bean,  bit  Conf.  Bear  Raa.  end 
Manga.  Monop.  Sarias  Na  S.  43  pa 

Taylor,  M.K.,  DP.  IMiiaslar,  FX.  Bunndl. 
snd  R.E.  Sdiwainsboig.  1M7.  Modeling 
the  sostainable  harvaat  of  inala  polar 
bean. ).  WlldL  Manage.  Sl(4):811-B2a 

U;S.  FIdi  and  Wildlifa  Service.  19M.  Draft 
HaUtet  Consetvatian  Strategy  for  Polar 
Bean  in  Alaska.  Anduaaga,  Alaska.  91 
pp. 

Usl  oT  SnbfeclB  in  SO  CFR  Put  18 

Administrative  practioe  and 
procedum.  Imports,  Indiana,  Marine 
mammals.  Reporting  and  recordkeeping 
requirements,  Tranqxirtation. 


Accordingly,  it  is  hoeby  {m^maed  to 
amend  Part  18  of  Chanter  I  of  Title  50 
of  the  Cod»of  Federal  Regulations  to 
reed  «  follows: 

1.  The  authority  citation  for  part  18 
oonfin^^»*  to  read  n  follows: 


il6U.SX11361e(fl09. 

2.  Proposed  §  18.30  [propoeed  to  be 
added  at  60  FR  70  (January  3. 1995)]  is 
propoaed  to  be  amnided  l^  revising 
paragraph  (a)(5)  to  read  as  lollowa: 

f18J0 


(a)*  •  • 

(5)  Proof  that  die  polar  beer  was 

legally  harveated  in  Canada  by  the 
^iplicant  (or  by  a  decedent  from  wdiom 
the  applicant  inbeiitBd  the  trophy), 
inrfiM«ipg! 

(i)  If  the  polar  beer  was  takan  prior  to 
(effective  date  of  final  rule),  a 
ceitificatian  from  the  Department  of 
Renewable  Reaourcn,  Northwest 


Ttsnitories,  that  the  polar  beer  was 
legdly  harvested  and  tagged,  giving  die 
name  of  the  hunter  and  location 
(Mttlement  and  pt^ralation)  and  season 
d^  bear  WW  taken; 

(ii)  If  the  polar  bear  was  taken  on  or 
after  (effective  date  (rf  final  rule),  the 
permittM  must  provide  documentation 
at  time  of  impart  to  the  Service 
ianiectar  u  oudined  in  S  18.30(f)(l)(U). 

(SF*' 

3.  Propoaed  §  18.30  [jnopoaed  to  be 
added  at  60  FR  70  (January  3, 1995)]  is 
proposed  to  be  amwided  by  revising 
paragraph  (b)  to  md  as  follows: 


f18J0 


apofMiuntad  trophy 


*i 


I  (f)  Additional  pennft  conditions. 
Remits  to  impart  a  sport-hunted  polar 
bear  trophy  takm  in  Canada  are  subject 
t6  the  conditions  outlined  in  §  18.31(d) 
and  tha  ft^owdns  medal  conditions: 

(1)  If  the  polubeb  was  tdcen  on  or 
titbK  (efiective  date  of  final  rule),  the 
permittn  must 

(i)  Sign  a  statement,  as  a  condition  of 
the  permit,  that  the  gall  bladder, 
^iduding  its  contents,  taken  from  the 
polar  bear  proposed  for  import  was 
destroyed;  and 

I  (il)  Provide  a  copy  of  die  NWT 
hunting  license  and  tag  number  under 
which  the  polar  bear  was  taken  and  a 
Canadian  CITES  export  permit  that 
identifin  the  poUu  bear  by  hunting 
Ucenn  and  tag  numbers: 

(2)  The  permittee  must  present  to  a 
Service  inspector  at  the  time  of  import 
a  certification  from  the  Department  of 
IJLenewable  Resourcm,  Northwest 
Territories,  that  the  polar  bear  at  the 
time  of  take  was  not  pregnant,  was  not 
a  nursing  cub,  was  not  a  mother  with 
dubs,  and  was  not  moving  into  a  den  or 
already  in  a  den. 

I  (3)  Any  sport-hunted  trophy  imported 
ijrith  a  permit  Issued  under  this  section 
must  be  imported  through  a  designated 
port  far  wildlife  imports  (see  §  14.12) 
during  regular  business  hours.  The 
iknporter  must  notify  Service  personnel 
ft  me  port  at  least  72  hours  prior  to  the 
ilmport  and  make  arrangements  for  the 
Ice  to  affix  a  tag  m  accordance  «rith 
raph  (fM4)  of  this  section  prior  to 

.cleared; 

(4rA  serially  numbered.  permanenUy 
eking  tag  identifying  the  species,  year 
import,  and  port  of  import  must  be 
_Bxed  by  the  Service  to  mch  sport- 
lunted  trophy  upon  import  and  must 
^amain  fixed  indefinitely  to  the  trophy 
4s  proof  of  legal  import  Tags  must  be 
Attached  in  a  manner  established  by  the 
Service  to  maximize  their  longevity  and 
yi<nimi»i  their  advem  affects  to  the 
^ipearance  of  the  trophy;  and 


(5)  In  the  event  the  tag  conn  off  the 
trophy,  the  permittM  must  within  30 
days: 

(i)  Contact  the  nearaat  Service  office  at 
a  desigaated  port  or  a  Law  Etofnroement 
office  n  given  in  S  10.22  of  dii» 
subdiapter  to  schedule  a  time  to  preaent 
the  tiDj^y  bRTietaa^ng:  and 

(ii)  At  die  time  t&  new  tag  is 
attadiad,  preaent  the  broken  tag  and 
proof  that  the  trophy  had  been  tagged    . 
and  legally  imported  or,  in  the  event 
that  tlm  tag  wn  lost,  a  signed,  written 
explanaticm  of  how  and  when  the  tag 
waa  lost  md  proof  that  the  trophy  had 
be«i  tagged  and  legally  imported. 
•       *       •       •       • 

4.  Prt^MiBed  S  18.30  (propoaed  to  be 
added  at  60  FR  70  (January  3, 1095)]  is^ 
propoaed  to  be  amoided  1^  adding  a  . 
new  paragraph  (j)  to  mad  as  follows: 

flSJO   Polar  bear  aport^mnlad  trophy 


UMI 


(J)  Findings.  (1)  The  Service  has 
determined  that  the  Northwest 
Territorin,  Canada,  has  a  monitored 
and  enfraoed  sport-himting  progrsm 
that  meets  issuance  criteria  of 
paragraphs  (e)  (4)  and  (5)  of  this  section 
for  the  following  popidations:  Southern 
Bnufort  Sea,  Northem  Beaufort  Sea, 
Viscount  Melville  Sound,  Gulf  of 
Boothia,  M'Clintock  Channel,  and 
Western  Hudson  Bay,  provided: 

(i)  For  the  Southern  Bnufort  Sn 
population,  no  bears  be  taken  west  of 
the  equidistant  line  of  the  Bnufort  Sm; 
tiie  management  agreement  between  the 
Inuvialuit  Game  Coimcil  and  the  Fish 
and  Game  Management  CcHnmittee  of 
the  North  Slope  Borough  in  Alaska 
remains  in  emcX;  and  the  Yukon 
Territory  quota  remains  with  the 
Ncndiwest  Territorin  ot  has  a  \oini 
management  agreement  in  place  with 
scientifically  sound  quotas; 

(ii)  For  theWestem  Hudson  Bay 
population,  a  management  agreement 
between  the  Northwest  Territorin  and 
Manitoba  is  in  effect  with  scientifically 
soimd  quotas; 

(iii)  For  all  of  then  populations,  that 
fsmaln  with  cubs,  cubs,  or  polar  bears 
moving  mto  denning  areu  or  almdy  in 
dens  are  protected  from  taking  by 
huntiiu  activitin;  and 

(iv)1ne  number  of  sport-hunted 
trophin  taken  in  the  prior  harvest 
season  don  not  exceed  15  percent  of  the 
total  quota  of  the  Northwest  Territories. 

(2)  Any  sp<»t-hunted  trophy  taken  in 
the  Northwest  Territories  on  or  after 
(effective  date  of  final  rule)  from  a 
population  that  currentiy  is  not 
approved  by  the  Service  for  import,  will 
only  be  approved  for  an  import  permit 
if  the  Service  can  find,  based  on 
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updXMl  inlonnatiaa  firam  dw 
NuiUiw— t  ToTitariM.  that: 

(i)  TIm  total  hwMt  during  that 
Itevwt  loaaon  and  tha  avuragw  of  th« 
threa  pfTBoading  hanrort  aaasons  was 
suiuinabla  for  tha  afiactad  populatioa: 

and 

(ii)  A  maiiagriinant  agrearaanftts)  was 
in  pkoa  with  (kaanland  and/or  a 
provtnoa(s)  that  sharaa  the  population 
with  the  Nofthwest  Toiitaries. 

(3)  Ainr  tport-faunted  tiopky  taken  in 
the  Northwest  Tenitories.  Canada, 
between  December  21. 1972.  and 
(eflective  date  of  final  rale)  must  meet 
the  issuance  criteria  of  paragraphs  (eKl). 
(2).  (3).  and  (6Hi)  of  this  section  and 
may  be  importad  upon  obtaining  an 
impost  paraoit  prior  to  impart  and 
meeting  the  conditioBs  of  peragraphs  (Q 
(2).  (3).  (4).  and  (S)  of  this  section. 

Deiad:)uiw22.199S. 
CaatyT.riwiiUa. 

yUcMoiit  Secntaryfor  FlMh  and  WUdUft  and 

Parks. 
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slalemaoli  of  oigrtzlionand  funcHona  i 
enawplasefdocuraants  appearing  In  this 


Service.  USDA.  P.O.  Box  96090. 
Washington.  DC  20090-6090. 
Pqfl  RNITHER  MFOnHMION  CONTACT. 
J.  Kenneth  Myers.  Assistant  Director. 
Labds  Staff.  202-205-1248. 

Dated:  July  10, 1«9S. 
V^dfeE.MBnJais. 
ActingCttkf. 

Vf%  Doc.  9S-17372  Filed  7-14-45;  8:45  am] 
aauea  ooos  34i»-ti-M 


DEPARTMENT  OF  AQMCULTURE 


sign  language  interpretation  or  other 
auxiliary  aids  should-be  directed  to  Julie 
Krebs  (see  AD0RE88CS)  by  August  2. 
1995. 

Dstad:  July  11, 1995. 
KkhardW.Surdi. 
Acting  Director,  Office  ofFUwries 
Conservation  and  Managsment,  National 
Marine  Pishaiea  Service. 
(PR  Doc  95-17469  Piled  7-14-95;  8:45  am] 
wuma  oooe  asio-n^ 
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AOaiCY:  Forest  Service.  U^A. 

ACTION:  Notice;  extension  of  public 
comment  period. 

summary:  On  May  22. 1995.  the  Forest 
Service  gave  notice  in  the  Federal 
Register  (60  FR  27154J  requesting 
public  comment  on  proposed  policy  and 
proceduies  ctmoerning  adminktraticm 
of  hydropowar  authoiixations  and  the 
prooessiag  of  proposals  for  hydropoWer 
projects  alfocting  National  Forest 
System  lands.  The  notice  included  text 
of  the  propoeed  policy  and  a  portion  of 
the  agency's  procedural  hancuook. 
However,  reviewers  were  adviaed  that 
the  entire  procedural  handbodc  was 
available  for  review  upon  request  This 
draft  handbook  comprises  over  300 
pages. 

The  agency  has  received  over  100 
requests  for  the  procedural  handbook 
and  continues  to  receive  requests  well 
into  the  public  comment  period. 
Organizations  representing  permit 
holders  and  applicants  have  requested 
additional  time  for  review  and 
comments.  Hie  agency  concludes  that 
the  60-day  comment  period  [wovided  fat 
in  the  May  22, 1995,  notice  may  not 
provide  suffici«at  time  Cw  Ha  public 
and  alfocted  parties  to  review  me  notice 
and  the  lenguy  procedural  handbook 
and  submit  commwts.  Therefore,  the 
Forest  Service  is  extending  the  comment 
period  an  additional  45  days  to  ensure 
that  all  parties  who  wrish  to  comment 
are  provided  ample  opportimi^  to  do 
so. 

DATES:  Comments  miist  be  received  in 
writing  by  September  5, 1995. 
ADDRESSES:  Send  written  comments  to 
Director.  Lands  Staff.  (2770),  Forest 


DEPARTMENT  OF  COMMERCE 

NMonal  OoMnie  and  Atmoaphorfc 
Administration 

|M>>0710S6F] 

QVH  Of  Mexico  Fishery  Management 
C^ncfl;  Public  Mealing 

aOency:  National  Marine  Fisheries 

Swvice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

AgnON;  Notice  of  public  meeting. 

SI^MMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  of  its  Florida/Alabama 
Hiabitat  Protection  Advisory  Panel. 
D^TES:  The  meeting  will  be  held  August 
9;  1995.  from  9K)0  a.m.  to  3:00  p.m. 
ADDRESSES:  This  meeting  will  be  held  at 
ti^e  Radisson  Bay  Harbor  Inn. 
Haiborview  n  Room.  7700  Courtney 
Campbell  Causeway.  Tampa.  FL  33607. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council:  5401  West 
I^nnedy  Boulevard;  Tampa.  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Hoogland.  Biologist.  Gulf  of 
Mexico  Fishery  Management  Council; 
telephone:  813-228-2815. 
SUPPl£MENTARY  MFORMATION:  The  panel 
will  review  and  discuss  a  maricultuie 
project  in  the  Gulf  of  Mexico  ofEshore 
from  Alabama,  seagrass  damage  from 
bbat  propellers,  Florida  Bay  restoration 
activities,  proposed  change  in  fuel  type 
fpr  an  electric  generating  plant  located 
Ob  the  Little  Manatee  River,  possible 
consequences  of  foel  conversicm, 
proposed  increase  in  water  withdrawals 
from  the  Peace  River  for  phosphate 
^lining,  and  possible  impacts  of  reduced 
raace  River  flow  on  the  Charlotte 
Harbor  estuary. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
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Mid-AllantiG  Fishary  Managamant 
Council;  Maalinga 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Coimdl  (Council)  and  its 
Large  Pelagic/S3iarks  Committee  and 
Coastal  Migratory  Species  Committee 
will  hdd  public  meetings. 
DATES:  The  meetings  will  be  held  on 
August  1  through  Aiigust  3. 1995.  as 
follows: 

August  1. 10:00  a.m.  to  12:00  noon, 
the  Large  Pelagic/Sbaiks  Committee; 

August  1. 1:00  p.m.  to  SKX)  p.m.,  the 
Coastal  Migratory  Species  Committee; 

Avigust  2, 8:00  a.m.  to  5:00  p.m.,  the 
Council; 

August  2. 1:00  p.m.  to  3:00  p.m..  the 
Northeast  Fisheries  Science  Cmter 
Stock  Assessment  Workshop; 

August  3. 8:00  ajn.-approximately 
12:00  noon,  ihe  Coimdl. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Sheraton  Suites.  422  Delaware 
Avenue.  Wihnington.  DE 19801; 
telephone:  (302)  654-8300. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Council,  300  S. 
New  Street,  Dover.  DE  19901. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to  discuss: 
The  NMFS  entry  limitation  proposal  for 
large  pelagics;  1996  bluefish 
management;  stock  assessment  updates 
for  summer  flounder.  Atlantic  mackerel, 
and  black  sea  bass;  1996  quota 
recommendations  for  siirf  clams  and 
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ooaen  quahogi:  and  othar  fi^aiy 
managament  mattars. 

Spadal  Acoaauaodatioas 

Thasa  moatlngt  aire  physically 
accessible  to  people  with  disdiilities. 
Raquasts  for  sign  languags 
interpretation  or  other  auxiliary  aids 
should  be  diMctad  to  Joanna  Davis  St 
(302)  674-2331  St  least  5  dsys  prior  to 
the  meeting  date. 

Dstsd:  July  11.  IMS. 
IkAadW.Svdtt. 
Acting  ttnetor.  Office  of  Ktheriet 
Conaarvotion  and  Uanagement.  National 
Marina  Fithahea  Swice. 
[FR  Doc  95-17468  Filed  7-14-OS;  8:45  am) 


PA.O7O7I0A] 


ILO.0710MD] 

MM-Atlantic  Flahery  MMtageiiMnt 
Council;  Mealing 

AQBICV:  National  Msrine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

CcHnmerce. 

ACnow;  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  Bluefish 
Monitoring  Committee  will  hold  s 
public  meeting. 

DATES:  The  meeting  will  be  held  on  July 
28. 1995.  beginning  at  9:00  a.m. 
A00RE8SES:  The  meeting  will  be  held  in 
the  Delaware  Room  of  the  Holiday  Inn. 
45  Industrial  Highway,  Essington.  FA; 
telephone:  (610)  521-2400. 

Council  address:  Mid- Atlantic  Fishery 
Management  Council;  300  S.  New 
Street;  Dover.  DE  19901. 
FOR  FURTHER  MTORMATKM  CONTACT: 
David  R.  Keifer.  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  (302)  674-2331. 
SUPPLEMENTARY  MF0RMAT10N:  The  main 
objectives  of  this  meeting  will  be  to 
review  bluefish  landings,  catch  data, 
and  stock  assessment  information,  and 
to  make  recommendations  for 
management  measiires  for  1996. 

Special  Aooommodationa 

This  meeting  is  physically  accessible 
to  people  with  disabilitias.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  (302)  674-2331  at  least 
5  days  prior  to  the  meeting  date. 

Det8d:)ulyll.l995. 
UdMfv  W.  9wQi, 
Acting  Director,  Office  of  Fisheries 
Conaervation  and  Management.  National 
klarinaFiaheriaa  Service. 
(FR  Doc  95-17467  Filed  7-14-«S;  8:45  am) 


AOmcv:  National  Marine  Fisheries 

Ssrvice  (NMFS).  National  Ooeenic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  modificatitm  to 

scientific  research  permit  no.  837 

(P771»67). 

SUMMARY:  Notice  is  hereby  given  that 
the  Alaska  Fisheries  Science  Center. 
NMFS.  NOAA.  National  Marine 
Mttnmal  Laboratory.  7600  Sand  Point 
Way.  NE..  Bldg  4.  Seattle.  WA  98115  has 
been  issued  s  modification  to  permit  no. 
837. 

ADDRESSES:  The  modification  and 
related  documents  are  availaUe  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division.  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway.  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2280);' 

Director.  Northwest  Regioa.  NMFS. 
7600  Sand  Point  Way.  NE..  Bin  C15700. 
Seattle  WA  98115  (206/526-6150);  and 

Director,  Alaska  Region.  NMFS.  P.O. 
Box  21668.  Juneau.  AK  99802-1668 
(907/586-7221). 

SUPPiaiENTARY  erORMATION:  On  May 
24, 1995,  notice  was  published  in  the 
Federal  Register  (60  FR  27492)  that  a 
request  for  a  permit  modification  had 
been  submitted  by  the  above-named 
organization.  The  modificaticm  was 
issued  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Fur  Seal  Act  of  1966.  as 
amended  (16  U.S.C.  1151  et  seq)  and  the 
fur  seal  regulations  at  (50  CFR  part  215). 

Dated:  July  11. 1995. 
Ei^neT.Nitta, 

Acting  Chief,  Permits  Br  Documentation 
Division,  National  Marine  Fisheries  Service. 
(FR  Doc.  9S-17465  Filed  7-14-95;  8:45  am] 
aaxata  oooa  Mi«.«s-F 


pi).  0706680 

South  Atlantic  Fishery  Management 
Council;  PubUc  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  joint  public  meeting  of  the 


Council's  Shrimp  Committee^hriinp 
Plan  Development  Team  (PDT)  and 
Shrimp  Advisory  Panel  (AP). 

OATn:  The  meeting  will  be  held  on 
August  1, 1905,  from  8:00  ajn.  until 
SrOOpjD^ 

AOORHSH:  The  meeting  vrill  be  held  at 
the  Town  and  Country  Inn,  2008 
Savennah  Hi|^%vay,  Charlestoa,  SC 
29407;  telephone:  (803)  571-1000. 
Council  address:  South  Atlantic 
Fishery  ManagsBoent  Council;  One 
Southpait  Circle,  Suite  306;  Charleston, 
SC  29407-4699. 


FOR  PtMTINUI  SPORMATIOn  OONTACn 
Sharon  Coste.  telephone:  (803)  571- 
4366;  fuc  (803)  769-4520. 

•UPPtCMDirARY  SPORMATIOW.  The  )oint 
meeting  oftheCoundl's  Shrimp 
Committee.  PDT  and  AP  hes  been 
sdieduled  to  Csdlitate  completion  of  a 
public  hearing  draft  of  Amendment  2  to 
the  Shrimp  Fishery  Management  Plan 
that  is  being  developed  to  address 
bycatch  in  the  shrimp  fisheries  of  the 
South  Atlantic  region.  The  Coimdl's 
Shrimp  Committee  reviewed  an  options 
paper  on  bycatdi  reduction  at  the  June 
1095  Goundl  meeting  and  approved 
recommendations  on  measures  to  be     - 
included  in  a  public  hearing  document. 
This  dociunent  will  reflect  the  Council's 
proposals  to  (1)  develop  specific 
bycatch  reduction  measures  for  all 
penaeid  shrimp*  fisheries  in  the  South 
Atlantic  exclusive  economic  zone  (EEZ); 
(2)  require  die  use  of  NMFS-approved 
bycatch  reduction  devices  in  all  penaeid 
shrimp  trawls  in  the  EEZ;  (3)  reduce  the 
bycatch  component  of  weakfish  and 
Spanidb  macxerel  fishing  mortality  by 
50  percent;  and  (4)  include  brown  and 
pink  shrimp  in  the  management  imit 
The  PDT  will  also  be  asked  to  help 
Council  staff  develop  season  and  area 
closure  options  for  the  draft  hearing 
document  that  is  scheduled  to  be 
approved  tot  public  hearings  and 
innnnal  review  at  the  August  21-25. 
1995  Council  meeting  in  Qiarleston.  SC. 

Special  Accemmodations 

This  meeting  is  physically  accessible 
to  people  with  disMilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Sharon  Coste  at  the  Council  (see  FOR 
FURTHER  MFORMATICN  CONTACT)  by  July 
18. 1995. 

Dated:  July  11. 1995. 
RichaidW.Surdi. 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc  95-17466  Hied  7-14-95;  8:45  am) 


CONSUMER  PRODUCT  SAFETY 
COMMBSION 

pPtC  DoekSI  No.  •6-COOMI 

Howland  Carlbbaan  Corporation,  fe 
Corporatloft;  Provisional  Aooaptsnoa 
of  a  SeMamant  Agrsamant  and  Onlsr 

AOOiCY;  Consumer  Product  Safety 

Conunissitm. 

ACTION:  Provisiona)  acoaptanoe  of  a 

settlmniBnt  agreement  under  the 

Consiuner  Product  Safety  Act 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Keglslar  in  accordance  vdth  the 
terms  of  16  CFR  1118.20(eHhI- 
Published  below  is  s  provisionally- 
accepted  Settlement  Agreement  with 
Howland  Caribbean  Ccvpoiation,  a 
corporatiom 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  tiiis 
agmwmgnt  or  Otherwise  comment  on  its 
contents  by  filii^  a  written  request  with 
the  Office  of  the  Secretary  by  August  1, 
1995. 


»:  Perswis  wishing  to 

comment  on  this  Settiement  Agreement 
shotild  sMid  written  comments  to  the 
Comment  95-C0013,  Office  of  the 


Secretary,  Consumer  Product  Sefaty 
Comftiission,  Washington.  DC  20207. 
FOR  niRTHBt  MFORMATICN  CONTACT:  Earl 
A.  G^riianow.  Trial  Attorney.  Office  of 
Caafipliance  and  &iforoement. 
Conslomer  Product  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
504-0626. 

SUPPLEMENTARY  MFORMATMN:  The  text  of 
tha  Agreement  and  Order  appears 
beloW: 

DBied:)ulyl0.199S. 
Sad3riiB.DaBi. 
Sanrttary. 
(CPSC  Docket  No.  95-00013] 

SatdlsoMBl  Agreement  and  Order 

In  the  Matter  of  Howland  Caribbean 
CorpontioD  a  corporation. 

1.  iHowland  Caribbean  Corporation 
(hereinafter,  "Howland").  a  corporation, 
enters  into  this  Settlement  Agreement 
and  Order  with  the  staff  of  the 
Consumer  Product  Safety  Commiasi(m. 
and  iogreesto  the  entry  of  the  Order 
dest^ed  herein.  The  purpose  of  the 
Settlement  Ameement  and  Order  is  to 
settle  the  sta?s  allegations  that 
Howland  knowingly  caused  the 
intieduction  into  interstate  commerce  of 
ceit^  banned  hazardous  toys  and 
rattijes.  in  violation  of  section  4(a)  of  the 
Federal  Hazardotis  Substances  Act.  15 
U.SiC  1263(a). 


LTheParties 

2.  The  "staff"  is  the  staff  of  die 
Consumer  Product  Safety  Commission, 
an  independ«it  regulatory  commissicm 
of  the  United  SUtes  established 
pursuant  to  section  4  of  the  CPSA.  IST 
U.S.C  2053. 

3.  Howland  is  a  corpontion  oiganiaBd 
and  existing  imder  the  laws  of  the 
Commonwealth  of  Puerto  Rico,  since 
1972,  with  its  principal  corporate  offices 
located  at  1679  Ponce  De  Leon, 
Santurce.  Puerto  Rico  00909.  The  firm 
also  has  an  office  in  Ridgefield. 
Connecticut  Howland  imports  and 
distributes  housewares  and  toys  in 
Puerto  Rico,  and  sells  those  products  in 
Puerto  Rico.  Approximately  45  percent 
of  its  sales  are  hom  toys. 

n.  AUegetioQS  of  the  Staff 

A.  Toys 

4.  On  eight  occasions  between  July^3. 
1991.  and  October  10. 1993.  Howland 
caused  the  introduction  into  interstate 
commerce  of  10  kinds  of  toys  consisting 
of  approximately  6,600  units  intended 
for  use  by  children  imder  3  years  of  age. 
All  the  toys  were  purchased  through 
same  exporter.  Swatow  International. 
Ltd..  but  were  manufactured  by.  and 
ptuchased  firom,  difiisrent 
manufacturers.  These  toys  are  identified 
and  described  below: 


sampiB  NO. 


M-807-1704  

P-807-2057  ._..w 

P-807-2068  

P-807-2081  

P-807-2062  — 

n-800-2060 i. 

R-800-2061  

R-800-27ia  .™~ 

R-800-2722  ..™~....— ~.~"....— ~~—~— ~-~ 

R_80o-2oeek'fv«ii>2b^ 


Product 


Happy  LjOOO _..„..........„.—.....— .......~-... 

Pui-Alono-Funny  Telephone  

Old  Timer  Car  Pull  Toy  ,,,...,...............«....•••«...—.......«..••..— 

Choo  Choo  Phone 

Push  Telephone 

Happy  Hippo  Trolley  Car ....«..«........—........ 

Funny  Plane 

Musical  Sand  Buggy  — ™ 

Maracas  - — ........ — 

Pre8s-<3o-Mol)lle  Toys  (Police  Car.  Fire  Tmck.  and  Pick- 
up Tnjck).  


Entry  date 


07/23/91 
09/17/91 

^OKXl^^ 

10/17/91 
10/17/B1 
06/17/92 
08/17/92 
07/10^ 
07/14/93 
10/10/93 


Units 


480 

720 

72 

96 

480 

72 

360 

360 

2880 

1080 


5.  The  toys  identified  in  peragraph  4 
tbave  are  subject  to.  but  feued  to 
comply  with,  the  Cmnmission's  Small 
Parts  Regulation,  16  CFR  Part  1501,  hi 
that  when  tested  under  the  "use  and 
abuse"  test  methods  Specified  hi  16  CFR 
§$  1500.51  and  1500.52,  (a)  one  or  mm 
parts  of  each  tested  toy  separated;  and 
(b)  one  or  more  of  the  separated  parts 
from  each  of  the  tested  tcy*  fit 
completely  within  the  small  parts  tsst 
cylinder,  m  set  fivth  in  16  CFR  %  1501.4. 

6.  Because  the  eeparated  parts  fit 
completely  witUn  me  test  cylinder  as 
desoibed  in  psragrsi^  6  mve,  eech  of 
the  toys  identified  in  paragraph  5  above 
presents  a  "medianinl  huard"  within 
the  meeniag  of  section  2(s)  of  die  FHSA. 


15  V.S.C  1261(s)  (choking,  aspiration 
and/or  ingestion  of  small  parts). 

7.  Each  of  the  toys  identified  in 
pars^aph  4  above  is  a  "hazardous 
substance"  purstiant  to  section  2(f)(1)(D) 
of  dieFHSA.  15  U.S.C.  1261(f)(1)P). 

8.  Eacii  of  the  toys  identified  in 
paragraph  4  above  is  a  "banned 
hawdous  substance"  pursuant  to  (a) 
section  2(q)(l)(A)  of  the  FHSA,  15 
U.S.C  1261(qMl)(A)  (any  toy  or  oUier 
artide  intended  for  use  by  children 
which  beeurs  or  contains  a  hazardous 
subetance);  and  (b)  16  CFR 
Sl$00.18(aK9). 

91  Howland  knowingly  caused  the 
intioducticm  into  interstate  commerce  of 
thelaforesaid  bannml  hazardous  toys,  in 


violation  of  section  4(a)  of  the  FHSA.  15 
U.S.C  1263(a).  for  which  a  dvil  penalty 
may  be  imposed  pursuant  to  section  5(c) 
of  die  FHSA.  15  U.S.C.  1264(c). 

B.  Baby  Rattles 

10.  On  October  17. 1991.  Howland 
caused  the  introduction  into  interstate 
cmnmerce  of  1.296  units  of  a  plastic 
baby  rattie  ("RatUe").  purchased 
through  Swatow  International.  Ltd. 
(Sample  No.  P-807-2083). 

11.  When  tested  under  the  methods 
and  procedures  prescribed  in  16  CFR 
§  1500.51.  die  handle  of  the  ratUe 
entered  and  penetrated  the  full  depth  of 
the  cavity  of  the  test  fixture  specified  in 
16  CFR  §1510.4. 


UMI 
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12.  Pursuant  16  CFR  §  1500.18(aMl5). 
die  Rrttis  prMsnts  a  "mechanical 
hoard"  (ie..  dioking.  aspiration,  and/or 
Inpstinn  of  small  parts)  mridiin  the 
mnanlng  of  section  2(s)  of  the  FHSA.  15 
U.S.C  1261(s).  because  it  hiled  to 
oonply  with  16  CFR  §  1510.4. 

13.  The  Rattle  is  a  "hazardous 
mhstanoe"  pursusnt  to  section  2(f)(1)(D) 
of  the  FHSA.  15  U.S.C  1261(fXl)(D). 
hecause  it  is  a  toy  or  other  article 
intended  far  uaa.by  cUldmi  which 
presents  a  "mechanical  hazard"  under 
16  CFR  S  1500.18(aXl5). 

14.  The  Rrttle  is  a  "banned  hazardous 
substMioe"  pursuant  to  section 
2(q)(lXA)  of  the  FHSA.  15  U.S.C 
1261(q^l)(A).  because  it  is  a  toy  or  other 
article  intended  for  use  by  children 
%i^uch  bears  or  contains  a  hazardous 
substance. 

15.  Howland  knowingly  caused  the 
introduction  into  interstate  commerce  of 
the  aCoresaid  banned  hazardous  Rattle  is 
a  viiriaticm  of  section  4(a)  of  the  FHSA. 
15  U.S.C  1263(a).  fiar  which  a  dvil 
poialty  may  be  impoeed  pursuant  to 
section  5(c)  of  the  FHSA.  15  U.S.C 
1264(c). 


m. 


afHewland  Caribbean 


16.  Howland  denies  the  allegations  of 
the  staff  set  forth  in  parempbs  4 
through  15.  and  alleges  that  it  nevoir 
knowingly  intioduceid  or  caused  the 
introduction  into  interstate  commerce  of 
banned  hazardous  toys  and  rattles  in 
violation  of  the  FliSA.  as  alleged  by  the 
staff.  Howland  further  alleges  that  in 
eedi  instance  specified  in  paragraphs  4 
and  10.  above,  the  firm  acted  on  a 
reasonable  belief  either  that  eech 
product  was  not  intoided  for  childrmi 
under  the  age  of  three  or  that  it 
otherwise  complied  with  the  CPSCs 
safety  standards.  Howland  further 
alleges  that  in  eadi  instance,  the  firm 
fully  cooperated  writh  the  staff  and  took 
the  necessary  actions  to  assure  that  none 
of  the  toys  or  rattles  were  distributed  in 
the  Commonwealth  of  Puerto  Rico,  or  in 
the  United  States. 

IV.  Agreement  of  the  Parties 

17.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over 
Howland  and  the  subject  matter  of  this 
Settlement  Agreement  and  Order  under 
the  Consumer  Product  Sefety  Act.  15 
U.S.C  2051  et  teq.,  and  the  Federal 
Hazardous  Substances  Act.  15  U.S.C 
1261  etseq. 

18.  The  Commission  does  not  make 
any  determination  that  Howland 
knowingly  violated  the  FHSA  or  the 
CPSA.  The  Commissioo  and  Howland 
agree  diat  this  Agreement  is  entsrad  into 
lor  the  purpoees  of  settlement  only;  does 


not  constitute  an  admiasion  by  Howland 
that  it  knowingly  violated  the  FHSA: 
and.  upon  final  acoeptencf  by  the 
Coouniasion.  shall  settle  flboally  all 
allegations  by  the  staff  of  violations  of 
the  FHSA  by  Howland  of  wrhich  the  staff 
has  knowledge  as  of  the  date  of 
execution  of  this  Settlement  Agreement 

19.  Upon  provisional  acoeptence  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  recocd  and  shall  be  published 
in  the  Federal  Regialer  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
§  1118.20(e)-(h).  If  the  Commission  does 
not  receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order  within  15  days,  the  Settlement 
Agreement  and  Order  shall  be  deemed 
finally  accepted  on  the  16th  day  after 
the  dete  it  is  published  in  the  Federal 


A'  ,r. 


20.  Upon  final  acceptance  by  the 
Commission  of  this  Settlement 
Agreement  and  Order,  the  Commission 
shall  issue  the  attadied  Order. 

21.  Upon  final  acceptance  this 
Settlement  Agreement  and  Order  and 
the  issuance  of  the  Final  Order  by  the 
Commission,  Howland  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  may  have  in  this  matter  (1)  to 
an  administrative  or  judicial  heering,  (2) 
to  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actioas,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Howland  failed  to  comply  writh 
the  FHSA  as  aforeseid.  (4)  to  a  statement 
of  finding*  of  fect  and  conchisious  of 
law,  and  (5)  to  any  claims  under  the 
Equal  Access  to  Justice  Act. 

22.  For  purposes  of  secticm  6(b)  of  the 
CPSA.  15  U.S.C  2055(b).  this  matter 
shall  be  treeted  as  if  a  complaint  had 
issued:  and.  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreemmt  and  Order. 

23.  A  violation  of  the  Order  shall 
subject  Howland  to  appropriate  legal 
actibn. 

24.  Agreements,  undostandings. 
representations,  or  interpretations  made 
outside  of  this  Settlement  Agreement 
and  Order  may  not  be  used  to  vary  or 
to  contradict  its  terms. 

25.  The  provisions  ofthe  Settlement 
Agreement  and  Order  shall  apply  to 
Howland  and  each  of  its  successors  and 
assigns. 

Respondent  Howland  Caribbean  Corporation. 
Dated:  June  5. 1995. 


By: 
T.6.1 

Pimidmt,  Ikmhnd  Cmbbean  Corporation. 

Commission  Staft 


iisrirtant  ^Mtutfw  Oinabter,  0ffki9  of 

QtmpbanoB. 

ErieL.SlaM. 

Acting  Ovector,  OMStan  cfAdmiaittttain 

LUigMon.  Offko  of  Compliance. 

Oatsd  )une  12. 1995. 

By: 

EailA.CwBiiae 

Trial  Attomw,  Divisitm  (^Administrative 
Litigation,  Office  of  Compliance. 

ICPSC  Dodcet  Na  95-00013] 

Order 

In  the  Matlar  of  Howland  Caribbean 
Goipcntioa.  a  coipoiattoo. 

Upon  consideration  of  die  Settlement 
Agreement  entated  into  betwreen 
respondent  Howland  Caribbeen 
Coipontion.  acorporation.  and  the  staff 
of  the  Consumer  ftoduct  Safety 
Commission;  and  the  Commission 
having  jurisdicticm  over  the  sulqect 
matter  and  Howland  Caribbean 
Corporation;  and  it  appeering  that  the 
Settlement  Agreement  and  Chder  is  in 
the  public  interest,  it  is 

Ordered,  that  the  Settlement . 
Agreement  and  Order  be  and  hereby  is 
accepted,  as  indicated  below;  and  it  is 

Further  ordered,  that  upon  final 
acceptance  of  the  Settlnnent  Agreement 
and  Order.  Howland  Caribbean 
Corporation  shall  pay  to  the 
Commission  a  dvil  penalty  in  the 
amount  of  seventy-five  thousand  dollars 
and  00/100  ($75,000.00)  in  three 
payments:  Twenty-five  thoussnd  and 
00/100  dollars  ($25,000.00)  within 
twenty  (20)  days  after  service  on 
Howland  Caribbean  Corporation  of  the 
Final  Order  accepting.the  Settlement 
Agreonent.  twenty-five  thoiisand  and 
00/100  dollars  ($25,000.00)  within  one 
yeer  firom  the  date  of  the  first  peyment 
and  twenty-five  thousand  and  00/100 
dollars  ($25,000.00)  within  two  years 
from  the  date  of  the  first  payment 
Payment  ot  the  full  amount  of  the  dvil 
penalty  shall  aettfe  fiilly  the  staff's 
allegations  aet  forth  in  paragraphs  5 
through  16  of  the  Settlement  Agreement 
and  Order  that  Howland  Caribbean 
Corpcvation  violated  the  FHSA.  Upon 
failure  by  Howland  Caribbean 
Corporation  to  make  paymmt  at  upon 
the  making  of  a  late  payment  by 
Howland  Caribbean  Ctnporation  (a)  the 
entire  amount  of  the  dvil  penalty  shall 
be  due  and  nayaUe,  and  (b)  interest  on 
the  outstanding  balance  shall  accrue 
and  be  paid  at  the  fsderal  legal  rate  of 
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interaet  under  the  pdvisiflnr  of  28 
U.S.C  1061  (a)  and  (b). 

ProviaieBally  aoa^led  and 
Provisiaoel  Ovdar  issued  on  the  lOA 
day  of  July.  1905. 

By  Older  of  the  Gammission. 


Secrekuy.^kJiuamler  Product  Si^ty 

Cammiision. 

(FR  Doc  95-17376  filed  7-14-OS;  8:45  am] 


DEPARTMBIT  OF  DEFEN8C 
Ofll06  of  llio  Socralvy 


•UMMAim  The  Defsnse  Sdeooe  Board 
Task  Force  on  Condwt  Identification 
will  meet  In  doeed  eesdon  on  July  26- 
27, 1995  at  the  MITRE  Corporation. 
Bedford.  Massadiuaetts.  hi  ordsr  for  die 
Task  Foroe  to  obtain  time  eansitive 
daaaified  briefiiMS.  critical  to  die 
understanding  of  the  issues,  diis 
meeting  fe  sdie(hiled  on  short  notice. 

The  mlssioa  of  the  Defsnse  Sdence 
Boerd  is  to  sdvlse  die  Secretary  of 
Defanae  (Acquisition  and  Tedmology) 
on  sdentf  fie  and  tedmical  matters  as 
they  affect  the  perceived  needs  of  die 
Deportment  of  Defanae.  At  dils  meeting 
die  Task  Foroe  will  evaluate  the  DoD 
long  term  strategy  and  plan  for 
development  and  fieldLng  of  a 
comprahonsive  situatiooal  awareness 
(SA)  and  combat  identification  HOD) 
architecture. 

In  aocerdanoe  %vith  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  02-^163.  as  amended  (5  U.S.C 
App.  D.  (1986)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
conosms  matters  listed  in  5  U.S.C 
552b(cXl)  (1988).  and  diet  accordingly 
diis  meeting  will  be  dosed  to  die 
public. 

DalMk|ulyll.l995. 
PaliklaIi.TeppiagB. 
AttemateOSDFederalRegiilvUaitm 
Officer,  Department  efDefsnee. 
(PR  Doc  tS-17461  Filed  7-14-95;  8.-4S  am] 
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AdviSOfy  COIMMtiM 

auMMARV:  The  Defimee  Sdanoe  Boerd 
Task  Force  on  Breekdiroiigli 
Tedmolpgies  will  meet  in  doeed 
session  An  August  5-6. 1995  In  Irvine. 
CaUfomia. 


UMI 


The  mission  of  the  Defianse  Sdence 
BoUd  is  to  advise  die  Sacretaiy  <rf 
]>ifaiisn  through  the  Under  Secratary  of 
Dafsnae  (Acquisition  ft  Tedindhigy)  on" 
reoeerch,  sdantific.  technical,  and 
mOnufaduring  mattan  as  they  afisd  the 
paioaived  needs  (rf  the  Depaitment  of 
Dslfaose.  At  tills  meeting  the  Task  Force 
will  examine  a  croea  aedion  of  adentific 
I  widi  an  eye  to  identifying 
itially  hlgji  payoff  researm  that 
1  be  pursued  by  the  Advanced 
di  Projects  Agency  (ARPA) 
dUiedly.  or  in  coUeboretion  with  other 
dements  of  the  Department  of  Defanae. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Ad, 
Pub.  L.  No.  92-463.  as  amended  (5 
U.S.C  App.  n.  (1968)).  it  has  been 
ddtermined  that  this  DSB  Task  Force 
meeting  concems  matters  listed  in  5 
U.$.C  552b(cM4)  (1988).  and  tiiat 
acbordingly  this  meeting  will  be  dosed 
tothepwUc. 

Dated:  )uly  11. 1995. 
Pa|ikiaL.ToppiB8s. 
AMemateOSDPedemlRegiBterUaieon 
Offlcer,  Depmtmeut  ofD^enee. 

[  Doc  9S-17462  Filed  7-14-95;  8:45  am] 


Affected  PiMie:  Individuals  or 
hoiMaholds;  Businees  or  other  for  profit; 
Not-for-profit  institutions:  Fsims;  State, 
local,  or  trttMlgovemment 

Frequency:  On  occasion. 

RespondenVs  Ob/igotion:  Voluntary. 

QMB  Ossk  O09cer  Mr.  Timothy  G. 
Hunt 

yi^ritten  comments  and 
recnninendations  on  the  proooeed 
information  collectiai  should  be  sent  to 
Mr.  Hunt  at  the  Office  of  Managonent 
mid  Budget.  Desk  Officer  for  DoD.  Room 
10202.  New  Executive  Office  Building, 
Washington.  DC  20503. 

DOD  Cfearance  Officer  Mr.  William 
Peerce. 

Written  requesto  for  copies  of  the 
infoimaticm  collection  prcmoaal  should 
be  sent  to  Mr.  Peerce.  WHS/DIOR.  U15 
Jefferson  Devis  Highw^.  Suite  1204, 
Arlington.  VA  22202-4302. 

Dated:  July  11. 199S. 
PstrkUL-TeppiBgi, 
>4ilBniafe  OSD  Federal  f^^rter  Uaietm 
Ofpcer,  Department  ofDefenee. 
(FR  Doc.  95-17460  Plied  7-14-«5: 8:45  on] 


IFRDo 

aaliaia 


Public  miocmrtion  Colloctlon 

t  Submitlid  to  IIM  Offloo  of 
tandBudgtt(OMB)for 


iThe  Depertmmt  of  Defsnse  has 
siilmiittea  to  OMB  for  dearance,  the 
following  proposal  for  collection  of 
iiiformation  under  the  provisions  of  the 
^perwork  Reduction  Ad  (44  U.S.C 
Chapter  35). 
I  T/t/e;  Questionnaires  for  U.S.  Army 
\  of  Engineers  Planning  Studies. 
}  of  Request:  Expedited 
ing— Approval  date  requested.' 
t  fcdlowing  publication  in  the 


Number  of  Respondents:  6.400. 

\  Responses  per  Respondent:  1. 

I  Annual  Responses:  6.400. 

Average  Buitfen  per  Response:  30 
niinutes. 

Annual  Burden  Hours  (Including 
Recordkeeping:  3,700. 

I  Meeds  ond  l/ses:  The  Corpe  of 
Etogineers  uses  these  surveys  for 
obUeding  primary' infcMmation  from  the 
public,  o(mceming  use  of.  and 
involvement  in.  Corps  of  Engineers 
activity.  These  planning  surveys  will 
gpther  data  from  the  public  on  flood 
d|unage.  navigation,  the  environment, 
customer  satisfaction,  and  public 
pSrtidpation.  The  information  collected 
bineby.  «vill  be  used  for  planning, 
p  rogram  evaluation,  and  baidc  research. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMBTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  A0MM8TRATI0N 

OMB  Ctaorwieo  ReqiMOt  for  SiMMlvtf 
Form  XXXX.  SoleiMion/Contraetf 
Order  for  CommorcW  Hems  (FAR  Cm* 
94-790) 

AQENOEB:  Department  of  Defianse  (DCH)), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice  of  request  for  en 
extension  to  an  existing  OMB  deerance 
(9000-0136). 

summary:  Under  the  provisions  of  the 
•Paperwork  Reduction  Ad  of  1980  (44 
U.S.C  3501).  die  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currentiy 
approved  informatiim  collection 
requirement  concerning  Standard  Form 
XXXX,  Solicitation/Contract/Order  for 
Commerdal  Items.' 

DATES:  Comments  may  be  submitted  on' 
or  before  September  15, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
4755. 
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The  Fedwal  AcquisitiaD  Strwmlining 
Act  of  1094  included  Titlft  vm.  endtM 
CcmuDOTcial  ftulis.  Hm  titla  made 
numerou*  additioos  and  mvisions  to 
both  thfe  dviUan  agency  and  Anned 
Swica  acquisition  itatutae  to  enoouiage 
and  hdUtate  the  acquisition  of 
commercial  items  and  services  by 
Plideral  Government  agandes. 

The  piopoeed  reviaians  include  a  new 
fonn.  Standard  Fcnn  XXXX. 
Si^dtationA^ontract/Order  far 
Commerdal  Items.  The  form  would 
replace  several  existing  "cover  pm" 
fcnns  on  solidtations,  orders,  and 
UMtmcts  for  commerdal  items  and 
services.  It  is  designed  to  bdlitate 
incorporation  of  the  ccmtrad  dauses 
required  for  commercial  items  in 
solidtatioos,  cmlers.  and  contracts.  The 
new  form  would  sufastitBte  for  thoee 
"cover  page"  fonns  on  a  one-forone 
besis.  and  is  not  intended  to  impom  any 
ad(tttional  burden  on  firms  that  do 
business  with  the  Federal  Government. 
The  net  effect  of  the  entirety  of  the 
proposed  revisions  (indudbtg  the  new 
fcnm)  is  likely  to  reduce  the  burden  on 
Government  Qontractcrs. 

Information  will  be  used  by  Federal 
agendes  to  fodlitate  the  acquisition  of 
commerdal  items  and  services. 

B.  Anaaal  Keportiag  Burden 

PuUic  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  45  minutee  per  response, 
including  the  time  for  reviewing 
instructions,  seerching  existing  dau 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  infiormation. 
Smd  comments  regarding  this  burden 
estimate  or  any  other  asped  of  this 
collodion  of  infnmation,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration.  FAR 
Secretariat.  18th  &  F  Streets.  NW..  Room 
4037.  Washington.  DC  20405,  and  to  the 
FAR  Desk  Officer.  Office  of  Information 
and  Regulatory  Afiairs.  Office  of 
Managnnent  and  Budget.  Washington. 
DC  20503. 

Hm  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
500,000:  responses  per  resp<mdent,  20: 
total  annual  rsaponses.  10,000,000: 
prmeration  hours  per  response,  .75;  and 
tow  response  burden  hours,  7,500.000. 
OBTAMMQ  COPIES  OP  PnOMMALS: 
Requester  may  obtain  copies  of  OMB 
q>plications  or  jiistifications  from  the 
General  Servicea  Administration.  FAR 
Secretariat  (VRS).  Room  4037. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Pleese  dte  OMB  dearance 


9000-0136  regarding  Standard  Form 
XXXX.  SoUdtatiaa/ConlrM:t/Ordar  ior 
Gcaameidal  ItaiDa.  FAR  CMO  94-700,  in 
all  correspondence. 

Oalwfc|ttly11.19t5. 
UwardCLadk 

DtputjrPnf&etMami^H-for  the 

bnpkmmMkmoftitendemlAeqiUtUen 

StmualiaingAa  of  1994. 

(FR  Doc  9S-17441  PUad  7-14-«5: 8:45  ami 
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Mmamai  Department  of  Defanae  (DGO). 
General  Services  Administration  {QSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  en 
extension  to  an  existing  OMB  dearance 
(9000-0013). _^ 

summary:  Under  the  faovisioos  of  tiie 
Paperwork  Reduction  Ad  of  1080  (44 
U.S.C  3501).  the  Federal  Acouisitian 
Regulation  (FAR)  Secretariat  has 
sutoiitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  requeet  to  review 
and  approve  an  extension  of  a  currently 
apprcTMd  infonnation  coUectton 
requirement  coaoemlng  Coet  or  Pricing 
D^  and  Exemption  Inmrmation. 
FOR  furtheh  wronMATiow  oontaor.. 
Beverly  Fayson,  Office  (^Federal 
Acquisition  PoUcy.  GSA  (202)  501- 
4755. 

SUPPI^MENTARV  SVOMIATION:  ' 

A.  Puipoee 

FAR  caae  94-721  implements 
Sections  1201  through  1210  and 
Sections  1251  and  1252  of  the  Federal 
Acquisition  Streemlining  Ad  of  1994 
(the  Ad).  It  was  published  as  a 
proposed  rule  on  January  6. 1995  (60  FR 
2282).  Highli^U  indude  making  TINA 
requirements  for  dvilian  agencies 
substantially  the  same  as  those  for  the 
Department  of  Defense  (increesing  the 
threshold  for  submission  of  "coet  or 
pricing  data"  to  $500,000  and  adding 
penalties  for  defisctive  pricing). 
Provisions  are  also  induded  that 
increase  the  threshold  for  cost  or  pricing 
data  submission  every  5  years  beginning 
Odober  1. 1995.  New  exceptions  are 
added  to  the  requirement  for  the 
submission  of  "cost  or  pricing  data"  far 
commerdal  items;  approval  fovels  Ux 
waivers  are  changed,  and  pn^bitions 
are  placed  on  acquiring  "cost  or  pricing 
data"  when  an  excepticm  applies.  The 
coverege  indudes  a  deer  e}q>lanatian  of 


adequate  price  competition  as  required 
by  the  Act 

Also,  FAR  coverage  has  been  induded 
diet  addraaaes  (1)  "infonnation  odier 
than  coat  or  Drk±ag  data".  (2) 
exemptions  based  on  established  catalog 
or  muket  price.  (3)  internlivisianal 
transfars  of  commercial  items  at  price. 
sod  (4)  price  taxnpetitkm  fi^wn  only 
one  offor  has  been  reoaived. 

B.  Aanaal  Kaportiag  Bnidan 

Public  reporting  burden  for  this 
collection  m  information  is  estimated  to 
average  4  hours  per  reaponae,  induding 
the  time  for  reviewring  instructions, 
searching  axiating  dale  sources, 
gadiaring  an  maintaining  the  data 
needed,  ahd  oompbtlng  and  reviewing 
the  oidlectfea  of  inlboMtion.  Send 
commants  raganfing  diis  burden 
estimate  or  any  other  aspad  of  thia . 
oollaction  of  information.  Includitag 
■iiflgaslioni  (at  reducing  thia  burden,  to 
General  Services  Admlniatiation.  FAR 
Secretariat.  18th  fc  F  StreeU  NW..  Ro(un 
4037,  WarfiiMton.  DC  20405.  and  to  the 
FAR  Desk  Ofnoer,  Office  of  Information 
and  Repilatosy  Alhlrs.  Office  of 
Manngmntnt  and  Budget.  Washington. 
DCS0503. 

Hm  annual  reporting  burden  is 
estiknated  as  follows:  Reqxmdents. 
14.633;  reeponses  per  respondent,  6; 
total  annual  responses,  87.798; 
preparation  hours  par  response.  3£9; 
and  total  response  burden  hourt, 
341.534. 

OiTAMMQ  O0P«S  OP  PROPOSAIA 
Requester  may  obtain  copies  of  OMB 
applications  or  Justifications  from  the 
Gcnenl  Services  Administration,  FAR 
Secretariat  (VRS).  Room  4037, 
Waehli]«ton,  DC  20405,  telephone  (202) 
501-4755.  Plaaae  dte  OMB  Control  No. 
9000-0013,  Cost  or  Pricing  Data  and 
Exemption  Information.  FAR  case  94- 
721,  Truth  in  Negotiations  Ad  and 
Related  Chttogaa,  in  all  correspondence. 

Dated:  July  11, 199S. 
Edward  CLanw 

Deputy  Pnfect  Manager  fir  faptoaentotion 
of  the  Fedeial  Acquititkm  Streiandining  Act 
ofl994. 
IFR  Doc  95-17442  FUed  7-14-OS;  8:45  am] 


DEPARTMENT  OF  EDUCATION 


AQINCV:  National  Assessment 
Governing  Board:  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 


SUMMARY:  This  nolioa  sets  farthtfie 
schedule  and  propoead  aganda  of  a 
forthcoBukig  meeting  of  tka  National 


GovamtaM  Board.  TUs 
iascribes  the  functions  of. 


notice  also  daecribea  I 

the  Board  Notioe  of  thia  meeting  is 
required  andar  section  10(aK2)  of  tiu 
Federal  Adviaasy,CQaBmitt8a  Act  This 
document  is  Intendedto  notify  the 
general  public  of  th(rir  opportunity  to 
attend. 

l»ATiS:  August  3-5. 1995.  ,   .. 
TMK  August  3.  lOas-^nacutive 
Committse^  10  AJiL-l:30  PJi.  (doaid). 
2  P  JvL-3  PM.  (open);  Adiievamant 
Levels  Committaa.  4  P Jkl-6  P JiL 
(doeed):  Subjed  AiaaConmiittae  82, 4 
P.M.-8  PM.  (doMdJ^Nominattaas 
Committaa,  6  PJA-6  PM.  (dosed). 
August  4, 1006— Full  Beard,  0  AJM.-10 
A.M  (open):  Design  and  Methodokgy 
CoBunittaa,  Reporting  and 
Diaaaminaticm  Commitlaa,  and  Subisd 
Area  CoamittBe  «1. 10  AJtl-12  Noon 
(open):  FuH  Boaid,  12  Noea-Z-M  PM. 
(ckiaed):  2:80  PJtl-6  PJ4.  (open):  and 
6:30  PMiS'M  PJtL  (doaed).  Angust  5. 
lOOS-Foll  BoMd.  9  AJil-ll»B  AuM. 
(opw).  11:45  AJ(L-until  adjournment, 
spproadmatriy  12  Noon  (cloaed). 
LOCAHONE  Hm  Rit»Cariton  Hotel— 
Pentegon  Qty.  12S0  South  Heyee  Street. 
Arlington,  Vfei^nia. 
POR  PURTHDI  MPORMAtWN  contact: 
Mary  Ann  WUmar.  Operation  Officer, 
National  Asaaasment  Governing  Board. 
Suite  82$,  800  North  Capitol  Strsat. 
NW..  Waahington.  D.C  20002^233, 
Telephone:  (202)  357-«938. 
StIPPLEMiNTARV  iPORMATION:  The 
National  Assessment  Governing  Bond 
is  establiahed  under  section  412  of  the 
Netional  Educaticm  Statistics  Ad  of 
1994  (Title  IV  of  the  fanproving 
Americans  Schools  Ad  of  l494)  (Pid>.  L. 
103-382). 

The  Board  is  establidied  to  formulate 
policy  guldelbies  for  the  National 
Assessmant  Of  Education^  ftogrses. 
The  Board  is  re^onaible  for  seeding 
subfed  anas  to  be  assessed,  devrioping 
asaessmant  obiecttves,  identifying 
appropriate  adtievement  goals  for  eech 
gruie  and  subbed  tested,  and 
establishing  standards  and  procedures 
for  Interstate  and  national  oompariaons. 

On  August  3,  the  Executive 
Committee  of  tlie  National  Assessment 
Governing  Board  will  meet  in  doaed 
session  torn  10  A.M  to  1:30  FM.  The 
Committee  will  meet  to  diecuiss  the 
development  of  cost  estimates  for  NAEP 
and  foturaoontrad  initiatives.  Public 
disclosure  of  this  information  would 
likriy  have  an  adverse  financial  eSsd 
on  the  HAEP  program.  The  discussion 
of  tills  Infonnation  would  be  llkiriy  to 
significaptiy  frustrate  Implamentation  of 


UMI 


a  propoeed  agency  action  if  conducted 
in  bpan  session.  Such  matters  are 
protected  1^  exanqrtion  9(B)  of  aecticm 
552b(cJofTida5U.S.C 

Beginning  at  2  PJ^  until 
adjournment,  3  PJ^.  the  Executive 
Cannnittee  will  meet  in  open  session  to 
hekr  an  update  on  the  NAOB  planning 
l^ftsAive  activitiae  and  to  discuss  the 
nadal  provisions  for  testing  studente 
wIOl  disabilities  and  with  limited 
En^ish  pn^dsncy . 

Xiao  on  August  3,  there  will  be  doeed 
mMtings  <rf  the  Adtievemeat  Levels 
Committee  from  4  PM.  to  6  PAL,  SAC 
§i  from  4  PM.-8  P.M.  and  tiie 
Nominations  Committee  from  6  PM.-6 
P i^  The  Adiievement  Levels 
C^nmittee  vrill  be  examining  and 
dtecuaaing  unreleased  NAEP  data  (cut 
scjoses,  pooant  of  studento  at  or  above 
'  B  levds,  and  test  items)  in  the  pocess 
making  their  decisions  about  me  1994 
Lis  Initiatory  and  gaography.  The 
JKussion  will  indude  references  to 
ific  Itnns  from  tiie  assessments,  the 
Insure  of  which  mifl^t  significantiy 
sate  implementetion  of  the  NAEP. 
.  sessicm  mist  be  dosed  to  the  public 
juse  reliBrance  may  be  made  to  date 
Jch  may  be  misinterpreted,  incorred, 
incomplete.  Premature  disclosure  of 
Is  data  might  significantiy  frustrate 
tplomentation  of  a  proposed  agency 
-^tion.  Such  mattns  are  proteded  }3y 
eotemption  9(B)  of  section  SS2b(c)  of 
Title  5  U.S.C 

I  SAC  #2  will  be  considering  test  Hems 
fair  indusion  in  the  1996  assessmente  of 
mathematics  snd  sdence.  The  review 
ai^d  subsequent  discussions  will  indude 
rsfsrenoes  to  n>eclfic  items  for  these 
sessmraito,  the  disdosure  of  whldi 
ight  sipilficantry  frustrate 
tplomentation  of  the  NAEP.  Premature 
:losure  of  this  data  might 
^ficantiy  frustrate  Implementation  of 
iroposed  agency  action.  Such  matters 
protected  by  exemption  9(B)  of 
r-tion  552b(c)  of  Tltie  5  U.S.C 
TIm  Nominations  Committee  will 
r^ew  and  discuss  the  qualifications  of 
nbminees  for  fitting  potential  vacancies 
in  Board  membership.  The  review  and 
subsequent  dlscussimis  of  this 
iuiotmation  r^te  solely  to  the  internal 
rales  and  practices  of  an  agency  and 
wrill  diadOse  infonnation  of  a  personal 
nature  where  disclosure  would 
constitute  a  deariy  unwarranted 
invasion  of  personal  i»ivacy  if 
cbnduded  in  open  session.  Such 
laattns  are  protected  by  exemptions  (2) 
and  (6)  ot  secticm  552b(c)  of  Titie  5 
US.C. 

On  August  4,  the  full  Board  will 
convene  in  open  session  from  9  A.Mr  to 
Ip  A.M.  The  agmda  for  this  session  of 
tl  10  fall  Board  meeting  indudes 


approval  of  the  agmda.  the  Exeoitive 
Director's  Report,  and  update  on  NAEP 
activities.  Between  10  AM.  and  12 
noon,  thne  wiU  open  meetings  of  the 
following  suboommittees:  Design  and 
Methodology.  Rqiorting  and 
Dissemination,  and  Subbed  Area 
Qunmlttee  *1.  The  Design  and 
Methodology  Committee  will  hear 
updates  on  oelow  stete  assessmente.  the 
1996  NAEP  assessment  design,  and  the 
Technical  Review  Panel  studies  planned 
for  1996  and  beyond. 

Agenda  items  Car  the  Repcwtlng  and 
Dissemination  Committee  include 
conslderBticm  of  Board  policy  on  public 
access  to  NAEP  beckground  snd 
cognitive  questions;  plans  for  release  ctf 
NAEP  reporte;  and  testing  of  studente 
witii  disabilities  and  limited  English 
profidency. 

Subfed  Area  Committee  *1  will  hear 
a  proness  report  frmn  the  contrador  on 
the  puns  for  the  dvlcs  assessment. 

Beginning  at  12  noon,  until  2:30  P.M., 
the  full  Boerd  will  meet  in  cloeed 
session,  llie  Boerd  will  hear  a  report  on 
the  1994  achlevnnent  levels  in  history 
and  geogmj^  wti^  will  indude 
refamuses  to  specific  items  from  the 
aasessment  This  porticm  of  the  meeting 
must  be  dosed  because  refsraice  may 
be  made  to  data  whidi  maybe 
misinterpreted,  incorred,  or  incompleto. 
Praoaature  disdosure  of  these  data 
might  significantiy  frustrate 
Implementetion  of  a  propoeed  agency 
action.  Such  matters  sre  protected  by 
e3»mption  9(B)  of  Section  552b(c)  of 
Tltie5U.S.C 

The  meeting  will  be  open  from  2:30  . 
P.M  until  5  PJ^  when  the  Board  will 
hM>r  an  update  on  the  dvlcs  framework. 
NAGB  Plamung  Initiative  and 
presentations  by  authors  of 
commlsdonsd  papers. 

At  6:30  PAL,  until  8:30  PM..  tiia 
Board  wrill  rsconvene  in  dosed  sesston 
to  consider  mndi^ff*ey  for  nomination  to 
the  Board.  Discussion  of  the  candidates' 
qualifications  relates  solely  to  the 
Internal  rules  and  practices  of  an  agency 
and  will  dlsdose  iixformation  of  a 
perscmal  nature  where  disdosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conduded  in  open  session.  Such 
matters  are  proteded  by  exemptions  (2) 
and  (6)  of  Section  S52b(c)  of  Titie  S 
U.S.C. 

On  August  5.  at  9  AM.,  the  foil  Boerd 
will  reconvene.  The  Boerd  will  meet  in 
open  session  from  9  A.M.  through 
adjournment,  approximately  12  noon. 
The  agenda  for  the  open  session 
Indudes  a  presentation  by  Kati  Haycodc 
of  the  American  Assodstion  for  HUher 
Education  on  Usiog  NAEP  Data  and 
reporte  from  the  Boerd's  standing 
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wiboMMiiittoM    Sub^BCt  Area  #1 . 
Sobtad  Aim  91,  Achievement  Levels. 
Repotting  and  DiMemination.  Design 
and  Mathodologjr.  and  die  Executive 
Coounittae.  .  '^"^-'■ 

The  Board  wiU  feiavflw  Nominations 
Committee  repot  during  the  closed 
iMaion,  beginning  at  11:45  A.M.  to 
appraxtanately  12.-00  noon,  and  consider 
the  reoommendatiops  of  candidates  fior 
Board  membership.  Discussion  of  the 
candidates'  qualifications  relates  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency  and  will  disclose 
iniormation  of  a  personal  nature  where 
disdosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
&»ch  matters  are  protected  by 
exemptions  (2)  and  (6)  of  the  Section 
552b(c)ofritle5U.S.C 

Summaries  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  infonnative  to  the  puhUc  and 
consistent  with  the  pdicw  of  seotioo  5 
U.S.C  552b.  will  be  avaiidile  to  the 
public  writhin  14  days  after  the  meeting. 
Recofds  are  kq»t  of  all  Board 
prooaedingi  and  are  availatfe  for  public 
inflection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Govetning  Boerd.  Suite  825. 800  North 
Capitol  Street.  N.W..  Washington.  D.C. 
from  8:30  KM.  to  5  PM. 

DslwL-  July  12. 1985. 
■ey-ftehy, 

awaitive  Dfaertor.  National  Asmiiment 

Guvei  iiteg  Board. 

(FR  Doc  95-17470  PUsd  7-14-95: 8:45  am) 
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MOQOvof  dmmHW  mr  ouoniMaKin  of 
■WUWDOIMI  AgraenMinnir 
^■ranpMion  ei  me  reoOTsi  i  wmiii 
LoMi  PfOQffwn  Expended  LandbiQ 
Opdon 

AQMCV:  Department  of  Education. 

ACnCN:  Notice  of  deedline  tat 
submission  of  institutional  agreement 
for  participati(m  in  the  Federal  Perkins 
Loen  Program  Expanded  Lending 
Option. 


;  This  notice  establishes  the 
deedline  for  submission  of  the 
"Institutional  Agreement  For 
Participation  hi  the  Federal  Perkins 
Loan  Program  E^qianded  Lmding 
C^itioo  (ELO)"  (QjO  Participation 
Agieemeot)  by  thoee  eligible  institutions 
tlMt  elect  to  participate  in  the  Federal 
PhUw  Loan  Propam  ELO  in  the  1995- 
96  awanl  year  (th»  period  from  July  1. 
1966  timgh  |une  M.  1996). 


mtrnjammun  momtMwm.  The 
Federal  Perkins  Loen  Program  provides 
low-interest  loans  to  finandally  needy 
students  attending  mstitutions  of  hi^ar 
education  to  help  them  pay  their 
educational  costs.  The  QjO  is  available 
for  the  1905-06  award  year  for 
institutions  of  higher  education  that 
partidpete  In  the  Fedeeal  Peridns  Loan 
Program.  "  f  '.  ''■■. 

To  be  eligible  to  peiliuipeteln  the 
Federal  Pertdns  Loan  Program  ELO  for 
199S-06.  an  institution  must  have  had 
a  Federal  Peridns  Loan  cohort  default 
rate  of  15  percent  or  less  as  of  hme  SO, 
1994.  and  must  have  participated  in  the 
Federal  Parking  Loan  Program  for  the 
two  previous  award  years  (1903-94  and 
1994-95).  fai  addition,  an  institutian 
must  eajikt  into  a  q>ecial  ELO 
Partidpaticm  Agieamant  with  the 
Secretary.  An  institution  that  elects  to 
pertidpete  in  the  ELO  must  complete, 
sign,  date  and  submit  the  ELO 
Partidpation  Agreement  by  the  closing 
date  to  obtain  approval. 

Institutions  that  become  Fedwal 
Peridna  Loan  Program  ELO  partidpants 
will  be  required  to  increeae  the 
Institutional  Capital  Contributian  QOQ 
to  at  least  a  doUar-lbr-doUar  matdi  with 
any  portion  of  the  1995-96  awardyeer 
Federal  Cq>ital  Contribution  (FCC} 
received.  Only  new  FCC  received  on  or 
after  July  1, 1995.  would  be  matched  at 
the  increesed  rate.  Institutions  would 
not  match  fimda  received  prior  to  July 
1. 1995.  at  the  higher  rate.  Institutions 
receiving  no  new  FCC  far  the  1995-96 
a«vard  year  may  still  eled  to  paitidpate 
in  the  Federal  Peridns  Loan  Program 
ELO. 

Institutions  that  became  Federal 
Perkins  Loan  Program  ELO  partidpants 
may  make  loans  to  eligible  students  at 
hi^ier  maximum  annual  and  aggregate 
limits  than  is  the  case  vrith 
nonpartidpating  institutions.  ELO 
partidpating  institutions  that  do  not 
ultimately  make  any  loans  at  the  higher 
ELO  levels  Cor  the  1995-96  award  year, 
must  still  houM'  die  ELO  Partidpation 
Agreement  to  deposit  in  the  Fecfaral 
Peridns  Loan  Program  Fund  an  ICC  at 
leest  equal  to  the  1995-06  award  year 
FCC  deposited  into  Um  Fund.  All  other 
administrative  procedurea  would 
remain  the  same  as  for  institutions  not 
partidpating  in  the  Federal  Peridns 
Loan  Program  ELO. 
DATES:  Qosing  Date  for  Transmittal  of 
ELO  Participation  Agreeatent:  To  ensure 
partidpation  in  the  Federal  Pwkins 
Loan  Program  ELO  in  the  1995-96 
a%vard  year,  an  eligible  institution  that 
elects  to  partidpate  must  submit  its  ELO 
Paitidpation  Agreement  by  August  16. 
1995. 


ELO  Participation  Agreement 
Delivered  fy  Mail:  An  ELO  Partidpation 
AgreamiBnt  dettvered  by  mail  must  be 
addreaaed  to  the  U.S.  Department  of 
Education,  Student  FInandel  Assistance 
Programs,  Institutimial  Financial 
Management  Division.  Canmus-Based 
Financial  Operations  Brams,  600 
Independence  Avenue,  S.W.,  Room 
4714.  Regional  OflBce  Building  3, 
Washington,  DC  20202-5458. 

An  institution  must  diow  proof  oF  ^ 
mailing  its  ELO  Partidpation  Agraement 
by  the  dosing  date.  Proof  of  mailing 
consista  of  one  of  the  following:  (1)  A 
legible  mail  receipt  with  Uw  date,  of 
mailiag  stamped  by  the  U.S.Po8fal     * 
Service.  (2)  a  ladhly  dated  UlS.  Postal 
Service  poatmari^  (3)  a  dated  aUnring 
UmI,  invoice,  or  leoeipt  from  a 
commaRial  curler,  or  (4)  any  other   ' 
{ntxrf  of  mailing  aooaptable  to  the  U.S. 
Secietaiy  of  Education. 

If  an  QjO  Partidpation  Agraement  is 
MBt  throodi  the  U.S.  Postal  Service,  die 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing-  (1)  A 
private  metered  poatmark,  or  (^  a  mail 
Service  doea  not  uaifdrmly  pTOvidea 
dated  poatmeriL  BeCose  Mfyfang  on  tiiis 
method,  an  institution  should  dmk 
with  its  local  postofBce.  An  inatitution 
is  encouragad  to  uae  certified  or  at  leest 
first-class  mail. 

ELO  Airtkr^potion  ilfroemenC 
DeUwed-by  Hand  and  Commercial 
Delivery  Seryice$:  An  ELO  Partidpati<m 
Agreement  delivered  1^  hand  must  be 
delivered  to  the  VS.  Depaitmant  of 
Education,  Student  Flauicial  Asaistence 
Progmns,  Institutional  Finandal 
Managament  Division.  Campua-Basad 
Financial  Opecatians  Branch,  7th  and  D 
Streets,  S.W.,  Room  4714  Regional 
Office  Building  3,  Washington  D.C 
Hand-delivered  ELO  Partidpation 
AgRiements  will  be  accepted  between  8 
ajn.  and  4:30  p.m.  daily  (Eastern 
Daylight  Time),  except  Saturdays, 
Sundays,  and  Federal  holidays.  An  ELO 
Partidpation  Agreonent  that  is  hand- 
delivered  wrill  not  be  accepted  aftw  4:30 
p.m.  on  the  doaing  date. 

Applicable  Regulatimw:  The 
following  regulations  apply  to  this 
program: 
Student  Asdstanoe  General  Provisions. 

34  CFR  part  668. 
Federal  Pwkins  Loan  Program.  34  CFR 

part  674. 
Federal  Work-'Study  Program.  34  CFR 

part  675. 
Federal  Supplemental  Educational 

Opportunity  Grant  Program.  34  CFR 

part  676. 
Institutional  Eligibility  Under  the 

Hig^  Education  Act  of  1965.  as 

amended.  34  CFR  part  600. 


Federal  Fhmily  Educetifloal  Loen 

Program,  34  CFR  part  682. 
New  Restrictions  on  Lobbying.  34  CFR 

pert  82. 
Government-wide  Dabanneat  end 

Sitspensicm  ^on-^ocurement)  end 

Government-wide  RBmiiramsnts  far 

Drug-Fkee  Wockpleoe  (Giai^,  34  CFR 

part65i 
FOR  nrnnei  MFOIWAT10N  OONTACr:  For 
informatkn  conoMdngELO 
Partidpation  Agreement  submissions, 
ocmtad  Sandra  Donelaon,  Finandal 
Managament  Spedali^  Campua-Based 
Financial  C>perations  Brandi, 
Institutional  Finandal  Management 
Division.  Office  of  Postaeoondary 
Education,  600  Independence  Avenue. 
S.W.  (Room  4714.  ROB^).  Waahington. 
DC  20202-5452.  Telephone:  202-708- 
0751. 

For  tedinical  assistance  canceming 
the  Federal  Perkins  Loen  Program  ELO, 
contad  Susan  Moigen,  Chief.  Campua- 
Baaed  Lqui  Prapams  Section,  or  ^hda 
R.  Roaa.  Program  %ieeiaUst.  Pdicy 
Development  Divi^en,  Student 
Finandal'Asaistance  Programs,  Office  of 
Postsecondary  Education,  U.S. 
Depaitnent  of  Education,  Telephone: 
202-708-8242.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(ITIO)  may  call  the  Fedoal  Information 
Relay  Service  (FIRS)  at  1-800-877-4339 
between  8  a.m.  and  8  p  jn..  Eastern  time, 
Monday  through  Friday. 
(Catalog  of  Fadaral  Domestic  AasiKuiGe 
Numbers:  84.038.  Padaial  PatUae  Loan 
Pragrani) 

Deted:  July  11. 1995. 
DavidA.IiBiaBwlrsr, 
AMS^tantSeaetaiyforPotlsecoadaiy 

fiduCOlJOR. 

(FR  Doc  95-17454  Filed  7-14-95;  8:45  am) 
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pmment  date:  July  25, 1995,  in 
aooordance^  with  Standard  Pamgr^E 
utile  end  of  tids  notice. 

EtIdleM  Foods.  lM:.T.CaioUna 
ft  Light  Conpaay 
No.  EL»fr-60-000) 

Take  notioe  that  cm  Jme  28. 1995. 
Sinidifield  Foods,  Ina  (Smitiifield), 
tsjndered  far  filing  a  complaint  against 
>Una  Power  ft  Light  (CPftL) 
ipany  stating  that  certain  rates 
CPftL  are  unjust, 
}le,  unduly  discriminatory, 
and  a^ctioompetitive. 

Comment  date:  August  10, 1995,  in 
aeomlance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

%  Katex  Energy  Vantana,  lac 

(Docket  Na  ER95-295-0021 

I  Take  notice  that  tm  June  19, 1995, 
Katex  Energy  Ventures,  Inc.  tendered  for 
filing  a  Notice  of  Secession  £cv  power 
n^arketing  waivers,  blanket 
authnizations,  and  wder  approving  rate 
s^edule. 

j  CScmunent  date:  July  25, 1995,  in 
adxndanoe  with  Standard  Paragraph  E 
ai  the  end  of  this  notioe. 

41  Conowlago  Power  Compaiqr 

(Docket  Na  ER9S-SS5-000) 

Take  notice  that  on  June  27. 1995. 
anowingo  Power  Company  (COPCO) 
idered  fw  filing  a  letter  stating  that 
"XX)  and  Delmiirva  Power  ft  Light 
jipany  (Delmarva)  were  merged  on 
le  19. 1995.  COPCO  states  that  the 
It  docket  relates  to  the  cancellation 
I  contracts  between  Delmarva  and 
)  be  effective  as  of  the  date  of 
I  merger. 
I  Comment  date:  July  25. 1995.  in 
abcradance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 

5.  Soothweatem  Public  Service 

Bt  Na  ERg5-1069-000] 


■■  riaadai  Eeieiie  Ises.  lar 

[Docket  Na  BR95-1 123-000) 

Take  notice  that  an  July  5, 1995, 
Premier  Enterprises,  Inc.  tendared  ftar  , 
filing  an  amendment  to  its  May  31. 
1995,  filing  in  the  above-rafernicBd 
dodcet 

Comment  date:  July  25. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Poblic 


QeneraMng  Company,  at  aL; 
Electric  Rato  and  Corporal*  Regulation 
nimga 

July  11. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conmission: 

1.  Allegheny  Generating  Goeapai^ 

[Docket  Na  ER95-144-0011 

Take  notioe  that  on  June  8. 1995. 
Alleghwy  Gen«fating  Cqnipany 
tendered  for  filing  its  refund  report  in 
th«  above-referenced  docket 


Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern)  on 
Jiily  3. 1995.  tendered  for  filing  a 
propwed  amendment  to  its  rate 
alchedule  for  service  to  Central  Valley 
kledric  Cooperative.  Inc.  (Central 
VaUey). 

I  The  proposed  amendment  reflects 
changes  in  the  nw>xi"iiiTn  commitment 
at  several  delivery  points,  removes  a 
delivery  point,  and  adds  an  additional 
delivery  point  for  service  to  Central 
Valley. 

Omment  date:  July  25. 1995,  in 
itccwdance  with  Standard  Paragraph  E 
ait  the  end  of  this  notice. 


UMI 


[Docket  Na  ER95-1129-0001 

Take  notioe  that  on  July  6, 1995, 
Southwestern  Public  Service  Company 
tendered  for  filing  an  amendment  to  its 
May  31. 1995  filing  in  the  above- 
refnenoed  docket 

Comment  date:  July  25. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end -of  this  notioe. 

8.  NAP  Trading  and  Marketing.  Inc.    . 

[Docket  No.  ER95-1278-0001 

Take  notice  that  an  June  28, 1995. 
NAP  Trading  and  Marketing.  Inc.  (NAP) 

petiti<med  ihe  Commission  for      

acceptance  of  NAP  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  indudihig  the  authority  to 
sell  electridty  at  mari»t-based  rates: 
and  the  waiver  of  certain  Commission 
Regulations. 

NAP  intends  to  engage  in  wholesale 
electric  powm  and  energy  purchases 
and  sales  as  a  mariceter.  NAP  is  not  in 
the  business  of  generating,  trensmitting. 
or  distributing  electric  power.  NAP  is  a 
dired  wholly-owned  subsidiary  of 
North  American  Power  (koup,  Ltd, 
which,  through  other  subsidiaries,  owns 
and  operates  non-utility  generating 
facilities  and  related  business  ventures 
in  the  United  States. 

Comment  date:  July  25, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montana  Power  Company 

[Docket  No.  ER9&-1294-4)00] 
Take  notice  that  on  June  30. 1995. 

Montana  Power  Company  (Montana) 

tendered  for  filing  a  Notice  of 

Termination  of  Montana  Rate  Schedule 

FPC  No.  3  between  Montana  and  Idaho 

Power  Company. 
Comment  date:  July  25. 1995.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

10.  Market  ReqK»sive  Energy,  inc. 

[Docket  No.  ER95-1295-0001 

Take  notice  that  on  June  30. 1995. 
Market  Responsive  Energy.  Inc. 
tendered  for  filing  a  petition  for  waivers, 
blanket  approvals,  disclaimer  of 
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(urisdktion  and  ordar  aooaptiag  m* 
■chadule. 

Commeitf  datt:  July  25,  IMS,  in 
aocsffduKB  writh  Standatd  Pm^ph  E 
at  tlM  end  of  this  notice. 


E.  Any  parson  deairing  to  be  heard  or 
to  prataat  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Fadefal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C  20426.  in  accordance 
with  Rules  211  and  214  of  the  - 
CommissiiRi's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  fuotests 
should  be  filed  on  9  before  the 
comment  date.  Protests  will  be 
oonsidoBd  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
CoinmiaMnn  and  are  available  for  public 
in^>ection. 
Lata  D.  CasheD. 
Seentoiy. 
IFR  Doc  95-17449  Piled  7-14-OS:  8:45  ami 
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Corporation.  01  aL;  Natural  Oaa 
CarlMcala  FWnga 

July  10. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TraascontineBtal  Gaa  Pipeline 

Corporation 

{Docket  Na  CP94-109-002I 

Take  notice  that  on  July  3, 19{n. 
Transcontinental  Gas  Pipe  line 
Corporation  ("Transco"),  Post  Office 
Box  1396.  Houston.  Texas  77251, 
pursuant  to  and  in  accordance  with 
Section  7(c)  of  the  Natural  Gas  Act 
("NGA")  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  regulations,  filed  an 
application  in  Docket  No.  CP94-109- 
002  to  amend  the  certificate  of  public 
convenience  and  necessity  isawBd  by  the 
Commission  on  December  21. 1994  in 
Docket  No.  CP94-109-000  ("December 
21  Order")  authorizing  Ttansco's  1995/ 
1996  Southeast  Expansion  Proiect 
("$£95/96").  Specifically,  Transco 
requests  authorizationlo  (i)  increase  the 
certificated  hwsepowOT  of  the 
compressor  additions  authorized  in  the 
December  21  Order  at  Transco's  Station 
Nos.  90, 100  and  150,  (ii)  increase. 


oonunencing  %with  SB9S/96  Phase  II 
service,  the  firm  tfaacpoKlaliaB  capacity 
imder  the  proiect  Cram  165.000  Md/d  to 
170.000  Mcf^d  aa  a  reault  of  such 
increasad  horsepower,  and  (iii)  reduce 
the  certificated  initial  rate  for  Fhaae  II 
service  to  reflect  such  increeaad  fim 
transportatiaa  capacity  undar  tha 
proiect 

'nransco  states  that  iu  $£95/96 
certificate  includee  the  authorization  to 
construct  and  operate  12.600 
horsepower  oxnpresaor  additjona  at 
Transco's  Station  No*.  90  and  150.    . 
Transco  states  that  it  oontamplatad 
installing  compressor  units  at  thooa 
stations  which  equalled  12.600 
horsepower  becauarthoee  units  were 
commercially  available  at  the  time  of  its 
original  application.  However,  T^anaco 
states  that  me  units  now  available  ftom 
the  manufacturer  in  this  size  range  are 
rated  at  14.100  horsepower,  and. 
thorefore.  the  manufurturers  have 
replaced  the  specified  units  with  14.100 
horsepower  units.  Thtis.  Transco  will 
install  the  14.100  horsepower  units  at 
Station  Nos.  90  and  150  insteed  of  the 
12,600  horsepower  unita.  Transco  states 
that  until  further  certificate  authority  is 
received,  it  will  opwate  the  14.100 
horsepower  units  at  the  12.600 
horsepower  level  certificated  by  the 
Commission  in  the  December  21  Order. 
Transco  states  that  limiting  the 
operation  of  those  units  to  the  12.600 
horsepower  level,  however,  will  not 
take  advent^  of  their  fidl  operational 
capability.  Thwefora,  Transco  requests 
that  it  be  permitted  to  operate  the  units 
up  to  the  14,100  horsepower  level 
commencing  with  the  placement  into 
service  of  Phase  II  of  the  project. 

Transco.fiirther  states  that  at  Station 
No.  100,  Transco  is  cunrently  authorized 
l^  the  SE95/9e  certificate  to  install  and 
operate  6,500  horsepower  of  additional 
compression  in  Phase  n  ot  the  project 
Transco  now  proposes  to  increase  that 
certificated  addition  by  2,000 
horsepower,  to  8,500  horsepower. 
Transco  states  that  it  will  accompUsh 
this  8.500  horsepower  increase  at 
Station  No  100  by  (i)  derating  existing 
compressor  units  3. 4,  5  and  9  at  the 
station  by  an  aggregate  amount  of  4,000 
horsepower,  and  (ii)  installing  an 
additional  12.500  NEMA  rated 
horsepower  unit.  Transco's 
determination  to  derate  the  existiiw 
tmits  is  based  on  actual  operating  data 
for  the  units  and  the  removal  of  steam 
injection  from  unit  5  due  to  water 
riiortages  experienced  at  the  Station. 
The  12.500  horsepower  unit  is  the  size 
unit  that  was  furnished  by  the 
manufacturer.  Accordingly,  Transco 
requests  that  it  be  permitted  to  make 
these  Phase  II  modifications  at  Station 


No.  100  and  install  and  operate  8,500 
hofMpowar  of  odditloBal  oompreariwi 
in  Uau  of  tfia  MOO  haraepovrw  addition 
cartificBtad  in  tha  December  21  Order. 

Tranaoo  slataatet  tha  hacaepowar 
increaaea  and  oempraaaor  modifications 
propoaad  hviin  vdU  ba  parferaaad.  in  ' 
oompliaaca  with  tha  Commissinp's 
environmental  raouiiaments.  including 
the  envizonmantaL  conditions  aat  forth 
in  Appmdix  B.of  the  Decembw  21 
Cxoar. 

Transco  dso  rpqueets  authorization  to 
incraaae  the  firm  transportation  capadty 
under  SE95/96  from  165,000  Md/d  to 
170.000  Md/d  commencing  with  Phase 
n  service.  Transco  states  that  this 
additional  S.OOO  Mc£^d  of  firm 
transportation  capadty  will  be  created 
as  a  result  of  dile  coa^ureaaor 
modifications  desoriMd  above.  The 
additiimal  capadty  will  extend  from  the 
main  line  interoonoect  with  the  Mobile 
B^  Lateral  to  pdnts  upstream  of 
'Transco's  Station  No.  140.  Pursuant  to 
the  terms  of  the  Precedent  Asreements 
executed  mMi  the  SE95/g6  shippen. 
Transco  has  executed  letter  agreements 
with  12  ddie  SE95/96  shippers  for 
such  additional  firm  transportaticm 
service.  Those  letter  agreements  require 
Ttankoo  and  the  shippers  to  execute, 
within  30  days  after  Transco's  receipt 
and  acceptance  of  the  authorizations 
requested,  a  restated  Rate  Schedule  FT 
Service  Agreement  for  service  under 
SE9S/96  providing  for  the  increased 
level  of  service. 

Ttansco  further  states  that  the  initial 
monthly  reservation  rate  of  $9.86  per 
Md  certificated  by  the  Commission  for 
Fhaae  U  service  was  based  in  part  on 
biOi^g  determinants  of  165.000  Md/d 
times  12.  As  a  result  of  the  5.000 
Md/d  of  increased  firm  transportation 
service  that  Transco  will  be  able  to 
render  under  SE95/96  be^nning  with 
Phase  n.  the  billing  determinants  for 
Phase  n  service  will  be  increased  to 
170.000  Md/d  times  12.  Based  on  these 
revised  billing  determinants  and  the 
estimated  costs,  rate  design  and  cost  of 
service  fectore  approved  by  the 
Commission  in  the  December  21  Order, 
Transco  requests  approval  of  a  revised 
initial  monthly  reservation  rate  of  $9.57 
per  Md  fior  Miase  D  service. 

Conunent  dote:  July  31. 1995.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Pacific  IntersUte  Obhore  Company 

(Docket  No.  CP95-6«8-000l 

Take  notice  that  on  June  29, 1995. 
Padfic  Interstate  Offshore  Company 
(PIOC),  located  at  633  West  Fifth  Street. 
Suite  5200,  Los  Angeles,  CA  90071- 
2006.  filed  in  Docket  No.  CP95-588- 
000.  an  application  pursuant  to  Section 


3  of  the  Natural  Gas  Act  aad  Seottons 
153.1Q-1S3.12  of  the  Cwnmissiop's 
Regnlatioos  for  Soctkm  >aatticsiiatioa 
and  a  PresidantidnnBit  poisuaiit  to 
Executive  Order  10485.as  anaDdadby 
ExBciitiva.Order  12038.  to  construct, 
conned.  Opsrate,^and  maintain  oartain 
pipeline  and  metarina  fadlitias  (die 
Border  Crossing  FadUtias)  in  Q  Paso 
Qnmty.  Texas,  in  the  vkinity  of  die 
Inteniational  Boundary  betwean  the 
United  States  and  tha  RBpid>Uc  of 
Mesdoo. 

PIOC  states  that  the  Border  Croasing 
Fadlities  vrill  be  used  to  provide  natiual 
gas  transportation  service  from 
upstream  pipeline  hdlities  to 
downstream  btdlities  to  be  built  in 
Mexico  to  serve  the  Samalayuca  II  gas- 
fired  electric  generating  plant  which }» 
to  be  located  approximately  30  miles 
south  of  the  Qties  of  Juarez,  Mexico, 
and  El  Paso,  Texas.  PIOC  further  states 
that  it  will  operate  the  Border  Crossing 
Fadlities  as  "open  access"  fiidlities  to 
be  interconnected  with  upstream 
facilities  which  are  not  yet  constructed. 
If  PIOC  is  successful  in  nagotiatfaig  a  gas 
transportation  agreement  with  the 
Ouaisian  Federal  de  Eleotriddad,  it  will 
file  an  application  under  Section  7(c)  of 
the  Natiuid  Gas  Act  seeking  authority  to 
construd  the  upstream  pipeline 
fodlitf  es  which  will  interconnect  with 
existiag  fisdlities  of  El  Paso  Natural  Gas 
Comptany. 

The  frKdlities  will  have  a  capadty  of 
175  Mmcf^d.  PIOC  estimates  die  cost  cf 
the  poDposad  fiKdlities  to  be 
approichnatoly  $792,000. 

Cotnment  dale:  July  31, 1995,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  ttw  end  of  this 
notice. 

3.  Northwest  Pipeline  Corporation 

(Dockat  Na  CP95-589-000] 

Take  notice  that  on  June  29. 1995. 
Northwest  Pipeline  Corporation 
(Nortiiwest).  295  Chipeta  Way.  Salt  Lake 
Gty.  Utah  84158.  filed  in  Docket  No. 
CP95-589-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  tii« 
Commission's  Regulations  undtf  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  fat  authorization  to  construct 
and  (^lerate  upgraded  metering  bdlities 
at  a  new  location  for  the  DuvaU/Cottage 
Lake  Meter  Statitm  in  King  County. 
Washington,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  piosuant  to  Section  7  of  tha 
Natural  Gaa  Ad.  all  as  more  iiilly  set 
forth  in  the  request  that  ia  on  file  with 
the  Commission  aiid  open  to  public 
inspection. 

Northwest  proposes  to  cimstnid  and 
operate  upgraicled  metering  fadlities  at  a 
new  location  frv  the  DuvaB/Cottage 


UMI 


Lake  Meter  Stetioa  in  King  County, 
Washington,  which  will  have  a  dndgn 
capadty  (^32,450  Dtii/d  at  400  psig.  It 
ia  stated  that  these  fadlities^  «4iich 
would  cost  $597,900.  would  be  used  to 
provide  &m  deliveries  to  Washington 
Natural  Gas  Company  imdv  existing 


Qmanent  date:  August  24. 1995,  in 
accordance  wftii  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Cohmdiia  Gas  Transmissloii 
Cerpoiation;  Cohmdiia  Gulf 
Traasmissiwi  Company;  Koch  Gateway 
Pipeline  Company 

(Docket  Na  CP95-aOO-O0Ol 

Take  notice  that  on  July  3. 1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  Avenue. 
S.E..  Charieston.  West  Virginia  25314- 
1599,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  1700 
MacCorlde  Avenue.  S.E..  Charleston. 
West  Virginia  25314-1509.  and  Koch 
Gateway  Pipeline  Company  (Koch 
Gateway),  roimerly  United  Cias  Pipe 
Line  Ccmipany,  600  Travis  Street. 
Houston,  Texas  77002,  jdntly  as  the 
Companies,  filed  in  Docket  No.  CP95- 
600-000.  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
an  order  granting  permission  and 
approval  to  abandon  a  certain  exchange 
service  which  was  once  required  for 
exchange  of  gas  among  the  Companies. 
The  Companies  received  authority  for 
the  exchange  service  on  Felmiary  23. 
1981.  The  rate  schedules  for  which  the 
Companies  are  seekii^  abandonment 
authority  are  as  follows: 


Docket 
No. 


CP80- 
543. 

CP80- 
543. 

CP80- 
543. 


Volume 
(Mdd) 


10.000 
10.000 
10,000 


Company 


Columbia 

Columbia 
Gulf  ....... 

Koch 

Gateway  . 


Rate 
Sched- 
ule 


X-100 

X-75 

X-137 


Columbia's  Rate  Schedule  X-100. 
Columbia  Gulf  s Rate  Schedule  X-75. 
and  Koch  Gateway's  Rate  Schedule  X- 
-137  provided  for  the  exchange  of  up  to 
10.000  Md  per  day  of  natural  gas  among 
the  ccmipanies.  Kodh  Gateway  received 
up  to  10.000  Mcf  per  day  for  Columbia's 
account  at  the  prcMduoer's  platform  in 
Eugene  Island  Block  43  and  at  an 
existing  meter  in  the  Lake  Hatch  Field, 
and  redelivered  equivalent  voltunes  to 
Columbia  at  the  outlet  side  of  Sea 
Robin's  meter  near  Erath.  Louisiana. 
Cdumbia  Gulf  received  up  to  10.000 
Md  per  day  for  Koch  Gateway's  account 
at  a  sid)8ea  tep  in  Vermilion  Area  Block 
245  and  transported  the  gas  through  the 


Blnewater  Project  far  delivery  to  Koch 
Gateway  or  far  l^ich  Gateway'a  account 
at  die  <ratlet  side  of  Sea  Robin's  meter 
near  Erath,  imbalances  in  deliveries 
were  corrected  on  a  monthly  basis.  The 
benefito  derived  from  the  exchange  of 
volumes  were  substantially  equal  and 
mutually  beneficial,  so  thnravras  no 
transportation  charge  involved.  There 
has  been  no  gas  tranqiorted  under  the 
exchange  agreement  since  July  1991  and 
thoe  are  no  imbalances.  Columbia  Gulf - 
is  cunentiy  providing  Koch  Gateway 
alternative  Part  284  intemiptibie 
transportation  services  luukr  ITS-1  and 
n'S-2  rate  sdiedules  filed  imdn  Docket 
Nos.  ST94-5135  and  ST92-1926. 
respectively. 

Comment  date:  July  31. 1995.  in 
accOTdance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragnphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any.protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  aad 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  vnll  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
partidpate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natwal  Gas 
Act  and  the  Commissicm's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  ofthe 
certificate  and/or  permission  and 
approval  fior  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  ite  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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'  ioff  appUcant  to  appear  «r 

latthahaHteg. 
&  Xny  pataon  or  tha  Cominiaikm'a 
staff  may,  within  45  day*  aftar  laauanca 
of  Am  iiMtnt  nolioa  by  tha  Conuniaiioo. 
fila  piiiauaDt.to  Rule  214  of  tha 
ConmiMiflB's  Praoaduial  Rules  (18  CFR 
385.214)  a  laotion  to  intervana  or  aotice 
of  intervention  and  puisuant  to  Section 
157.205  of  the  Rsguutians  under  the 
Netuial  Gaa  Act  (18  C7R  157.205)  a 
nrelaet  to  tha  lacpieat  If  no  prateet  is 
filed  within  thi  time  allowed  therefor, 
the  propoeed  actirity  shall  be  deemed  to 
be  authofind  effective  the  day  after  the 
time  allowed  for  filing  a  imrtesL  If  a 
protest  is  filed  and  not  vrithdrawm 
within  30  di^  after  the  time  allowed 
fcff  filing  a  ]»otest.  the  instant  request 
shall  be  trseted  as  an  appUcaticm  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Ges  Act 


Dth  in  the  final  year.  In  addition,  ANR 
propeaaa  a  new  in-service  dete  of 
Novanriier  1. 1906.  due  to  the  timait  baa 
takm  to  negotiate  the  pncadent 


IFR  Doc  95-17450  Filed  7-14-9S;  S:4S  ami 


tpediBt  N&  CM3-M4-003] 
ANR  PIpaIno  Ca;  Notfoo  Of 


Any  persMi  desiring  to  be  lieard  or  to 
make  any  protest  widi  refaranoe  to  said 
amendment  should  on  wbeforaAugust 
1, 1905.  fik  widi  the  Federal  Eneigy 
Regulatory  Gommission.  Washington. 
D.C  20426.  a  motion  to  intervene  or  a 
protest  in  aooordance  with  the 
requirements  of  the  Commisaion's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  tfaa  Regulations 
under  the  Natural  Ges  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  conadered  by  it  in 
determining  the  appropriate  acdon  to  be 
taken  but  will  not  serve  to  make  tha 
pratastanU  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  peitidpate  as  a 
puty  in  any  hearing  thnain  must  fila  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  pjarsons 
who  have  heret(^are  filed  need  not  file 
again. 


)ulyll.l«95. 

Ta)ce  notice  that  on  July  7, 1095.  ANR 
Pipdine  Compony  (ANR).  500 
Renaiaeanoe  Cantv.  Detroit.  Michigan 
48243.  filed,  pursuant  to  18  CFR 
385.215,  to  further  amend  its 
apphcatirai  filed  under  Section  7(c)  of 
the  Natural  Gas  Act  (NGA)  far 
authorisation  to  construct  and  operate 
pipeline  facilities  and  refated  facilities 
at  the  United  States-Canada 
International  Boxmdary  proximate  to  St 
Clair.  Michigan,  all  as  more  fully  set 
forth  in  the  amendmwit  which  is  on  file 
with  the  Commissicm  and  open  to 
pi^c  inspection. 

ANR  is  amending  its  application  to 
supply  reonttly  executed  precedent 
agreements  and  to  make  revisions  In 
volumes  to  be  transported  as  reflected  in 
the  tenns  of  the  precedent  agreements. 
ANR  states  that  the  two  shippers  it  has 
executed  precedent  agreements  with. 
Midiigan  Consolidated  Gas  Company 
(MidiCon)  and  The  Consimiers'  Gaa 
Company  Limited  (Consumers').  Mrill 
now  tmqMXt  up  to  90.000  Dth  per  day. 
(Previously,  the  maximum  volume  to  be 
transported  for  both  shippers  was 
75.000  Dth  per  day.)  Specifically, 
MidiCon  has  executed  a  15-year 
fweoedent  agreonent  for  75,000  Dth  per 
day.  Qmsumers'  has  executed  an  11- 
yeer  precedent  agreement  for  10,000  Dth 
pv  day  the  first  year,  15.000  Dth  per 
day  in  years  two  through  ten.  and  5,000 


Secntary, 

(FR  Doc.  9S-17390  FUed  7-14-9S:  8:45  am] 
I  oooa  sriT-tMi 


ANR  PIpaHnaCo.; 
Afnandmairt 


NODoaor 


July  11, 199S. 

Take  notice  that  on  July  7. 1995.  ANR 
Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit,  Midiigan 
48243.  filed,  pursuant  to  18  CFR 
385.215,  to  further  amend  its 
application  filed  for  authorization  under 
Section  3  of  the  Natural  Gas  Act  (NGA) 
and  a  Presidential  Permit  to  site.     . 
construct,  operate  and  maintain 
pipeline  fadlities  at  the  United  Statae- 
Ctuiada  fotemational  Boundary 
proximate  to  St.  Clair,  Midiigan,  all  as 
more  fiilly  set  forth  in  the  amradment 
which  is  on  file  with  the  Commission 
and  (men  to  public  inspection. 

ANR  states  that  the  purpose  <rf  this 
amendment  is  to  refled  the 
restructuring  of  its  proied  es  set  forth  in 
ANR's  companion  application  in  Docket 
No.  CP93-564-003.  filed  July  7. 1995. 
ANR  sUtes  the  proied  has  been 
reconfigured  with  regard  to:  the 
inclusion  of  executed  precedent 
agreements,  the  terms  of  such  preeedant 
agreements,  and  a  change  in  the 
proposed  in-service  date  to  November  1, 
1996. 

Any  person  desiring  to  be  heerd  or  to 
nuke  any  protest  with  reference  to  said 


amandmantehoukt  on  or  before  August 
1, 190S,  file  wMidMFederal  Energy 
Rag»lalBiy€nmiiriaaion,  Washington. 
DC20420kaBiottontoinlar«aBeora    . 
pnUBSt  in  aooordaaoa  with  tha 
requirements  of  tha  Conuniaslan's  tbdes 
of  Piactioa  and  Piocadure  (18  CFR 
385.214  or  385.211)  and  te  Rsgulationa 
under  tha  Natural  Gaa  Act  (18  CFR 
157.10).  All  prolaats  filed  with  tha 
Commisrion  will  be  considMad  by  it  in 
detamdning  the  apjmiiMiate  action  to  be 
taken  but^wdll  not  serve  to  make  tha 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partidpate  es  a 
party  in  any  hearing  tnwein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commiision's  Rules.  AU  persons 
wdio  have  haiatofagB  filed  need  not  file 
■gain. 

LefaiXCiJuH. 
Secrrtny. 
(FR  Doc.  95-17389  FUed  7-14-95: 8:45  am] 


IPoelMlllo. 


Corp^; 


)uly  11. 1995.  '  ' 

Take  notice  tlMt  on  July  5, 1995, 
Mississippi  RiverTtansmission 
Corporation  (MRT).  9900  Clayton  Road, 
St  Louis.  Missouri  63124.  filed  a  prior 
notice  reqyiaat  with  the  Commission  in  . 
Dodcet  Na  CP0S-6O1-OQ0  pursuant  to 
Section  147.205  of  the  Commission's 
Regulations  imdar  the  Natural  Gas  Ad 
(NGA)  for  authoiiaati<m  to  construd  and 
operate  a  delivery  point  in  Sle. 
Genevieve  Coun^.  Missouri,  to  provide 
service  for  Laclede  Gas  Company 
(Ladede)  under  MBTs  bltfiket 
certificates  issued  in  Docket  Nos.  CP82- 
489-000  and  CP89-1121-000  pursuant 
to  Section  7  of  the  NGA.  all  as  more 
fully  set  forth  in  the  request  which  is 
open  to  the  public  for  inspection. 
MRT  proposes  to  construd  and 
operate  a  4-inch  tap  and  appurtenant 
fadlitiee  es  a  dalivwy  point  to  serve 
Ladede,  wdio  would  provide  natural  gas 
service  to  Chemical  Lime  Company's 
lime  kiln  facilities.  MRT  states  that  it 
%»ould  deUver  up  to  6.000  MMBtu 
equivalent  of  natural  gas  to  Ladede  at 
the  proposed  delivery  point  on  a  peak 
day  and  50,000  MMBtu  on  an  annual 
basis.  MRT  states  that  Ladede  vrauld 
rdnd>ur8e  MRT  for  the  estimated 
$181,700  construction  cost  of  the 
proposed  delivery  point.  MRT  also 
states  that  its  existing  FERC  tariff  does 
not  prohibit  additional  delivery  points, 
nor  would  the  natural  gaa  volumes  it 
proposes  to  dalivnr  to  Ladede  via  the 


proposed  tap  tocoeed  currently  certified 
transportation  quantitiaab 

Any  person  or  the  Commisaioo*a  staff 
may.  within  45  days  after  the     ._'  - 
Commission  has  issued  diis  notioa.  file 
pursuant  to  Rule  214  of  the  ^^ 

Comndssion's  Probedoral  Ruka  (16  CFR 
385.214)  a  motion  to  intervana  or  notice 
of  interventioB  and  puisuant  to 
S  157.205  of  the  Repilations  under  tha 
NGA  (18  CFR  157.205)  apotast  to  the 
requedb  If  no  protest  is  mad  wi^in  tiie' 
allowed  time,  the^prbpoeod  activity 
shall  be  deemed  to  be  authorized 
efiisdive  the  day  after  the  time  allowed 
tot  filing  a  protest  If  a  protest  is  filed 
and  not  withdia%ra  wiuiin  30  darys  after 
tha  tiiais  allowed  for  filing  a  protest,  the 
instant  request  diall  be  treated  as  an 
appUcttimi  foe  authorization  pursuant 
to  Section  7  of  tha  NGA.      * 
Le^araihsn. 
Ssovtey. 

(FR  Doc.  95-17388  TOad  7-14-96: 8:45  am) 
isrtT<ei-ii 


July  11. 1996. 

On  ^me  24, 1993,  Wlsconain  Public 
Service  Corporation,  licensee  for  fhe 
Wausau  Picked  Na  1009,  filed  an 
application  fw  a  new  or  subaaquant 
license  pursuant  to  the  Federal  Fower 
Ad  (F^A)  and  the  Commission^ 
regulabons  thereunder.  Pio)ed  Na  1999 
is  looiad  on  the  Wisooaisin  River  in 
Marathon  County  within  the  City  itf 
Wausau,  Wiaooiwin. 

The  license  for  Pn^edNa  1999  was 
issued  for  a  period  ending  June  30, 
1995.  Section  15(a)(1)  of  ttia  FPA,  16 
U.S.C  808(a)(1),  reqidrea  the 
Comniiasion,  at  the  expiraticm  of  a 
license  tmm,  to  issue  6om  year  to  year 
an  annual  license  to  the  then  lioenaee 
under  the  terms  and  conditioDS  of  the 
pri(»- license  until  a  new  lionise  is 
issued,  or  the  proied  is  otherwise 
diqmaed  of  as  provided  in  Section  15  or 
any  other  appUcable  secdon  of  the  FPA. 
Uma  ^ied's  prior  license  waived  the 
applicability  of  Secdcm  15  of  the  FPA, 
then,  based  on  Secdon  9(b)  of  the 
Administrative  Procedure  Ad,  5  U.S.C 
558(c),  and  as  set  fiorth  at  18  CFR 
16.21(b),  if  die  MoBiweo  of  such  projed 
has  filed  an  ^iplication  for  a  subsequent 
license,  die  licensee  may  continue  to 
operate  the  pn^ed  in  occcHtiBnGe  with 
die  tenns  and  conditions  of  the  license 
aitw  the  minor  or  miiior  part  license 
expiree,  undl  theCmnmissirai  acts  on 
its  applicatian.  If  the  licenaee  <^  siich  a 


IPialaolNa «' 

Wlaconain  rubWo  flanrtoa  CcKp.:  Wodca 
of 


profad  has  not  filed  en  applicadcm  for 
a  siunequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  proied  operations  imtil  the 
Commission  issues  someone  else  a 
license  far  the  projed  or  othnwise 
ordera  dispodtion  of  the  proied. 

If  the  proied  is  subied  to  Section  16 
of  the  FPA,  nOdce  is  hereby  givm  that 
an  annual  license  for  Proied  No.  1999 
is  issued  to  Wisconsin  Public  Swvice 
Cwporaticm  for  a  period  efiisctive  July  1. 

1995,  through  June  30. 1996,  or  until  the 
issuance  of  a  new  license  for  the  projed 
or  other  diqiosition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a    . 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  June  30, 

1996.  m^ice  is  hereby  given  that, 
piirsuant  to  18  CFR  16.18(c),  an  annual 
license  under  Section  15(k)(l)  of  the 
FPA  is  renewed  autcmiatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
ordera  otherwise.  '    ]  •' 

ff  the  proied  is  not  sul^eid  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Wisconsin  Public  Service 
Coiporation  is  authorized  to  continue 
operation  of  the  Wausau  Proied  No. 
1999  until  such  time  as  the  Commissicm 
acts  on  its  qiplication  for  subsequMit 
license. 
LaisCGMUl, 
Sacrataiy. 
(FR  Doc  95-17387  nisd  7-14-95: 8:45  am) 
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j  Agency  information  OoMdion 
AcUvWee  Under  0MB  Review 

I  AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


UMI 


':  In  compliance  with  the 
Pqierwork  Reduction  Ad  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
die  InfcHuiation  Cdledion  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
infarmati<m  coUection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  16, 1995. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
CAU:  Sandy  Farmw  at  EPA.  (202)  260- 
2740,  please  refer  to  EPA  ICR  *175g.01. 


SUPPLBIENrARY  MFORMATION:  ■ 

Office  of  Prevention,  Foeticides  apd 
Toodc  Sohstanoea 

TYt/e:  Worker  Protection  Standards. 
(ICR  No:  1759.01).  This  is  a  requeet  for 
the  approval  of  burden  houn  for 
requirements  under  the  Worker 
Protection  Standard  (WPS).  This  action 
sedu  approval  bx  requirements  no 
longer  exempt  by  the  Paperwork 
Rechiction  AJd  of  1995. 

AAstroct- EPA  is  charged  under  40 
CFR  parts  156  and  170  for  protection  of 
agricultural  woiken  and  pestidde 
handlers  from  hazards  of  pesttddes 
used  on  farms,  in  forests,  in  nurseries 
and  in  greenhouses.  The  WPS 
woii^laoe  practices  are  designed  to 
recfaice  or  eliminate  exposure  to 
pestiddes  and  establiui  procedures  for 
reqKmding  to  exposure-related 
emergencies,  llie  practices  indude 
prohmitions  against  sillying  pestiddes 
in  a  way  that  would  cause  exposure  to 
worken  and  others;  a  waiting  period 
before  workere  can  return  to  areas 
treated  with  pestiddes;  basic  training 
and  distribution  and  posting  of 
information  about  pestidde  hazards,  as 
well  as  pestidde  application 
information;  arrangements  in  case  of 
pestidde  exposure;  and  provisions  for 
emeigMicy  assistance. 

The  inform^on  burden  is  primarily 
that  of  third  party  notifications  to 
inform  agricultural  woikas  and 
pestidde  handlen  of  basic  safety 
practices. 

Burden  statement:  The  public  burden 
for  this  collection  of  information  is 
estimated  to  aver^  V*  hour  par 
respondent  Less  than  1  percent  of  the 
total  burden  is  recordkeeping. 

Respondents:  The  potential 
respondents  are  agricultural  employers, 
induding  employen  in  farms  as  well  as 
nursery,  forestry,  and  greenhouse 
establishments. 

Estimated  No.  of  Respondents: 
1,000,000. 

Estimated  No.  of  Responses  per 
Respondent:  8. 

Estimated  Total  Annual  Burden  on 
Respondents:  2.100,000  houre. 

Frequency  of  Collection:  On  occasion. 

Smd  comments  regarding  the  burden 
estimate,  or  any  other  asped  of  the 
information  collection,  ihduding 
suggestions  for  reducing  the  burden 
(please  refer  to  EPA  ICR  *1759.01)  to: 
Sandy  Fanner.  EPA  ICR  »1 759.01,  U.S. 

Environmental  Protection  Agency. 

Information  Policy  Branch— 2136, 401 

M  Street  SW.,  Washington,  DC  20460 
and 
Tim  Himt,  Office  of  Management  and 

Budget  Office  of  Information  and 


aMi4 


/  VoL  60.  No.  136  /  Monday,  ^lly  17.  IWS  7  Hflticw 


Fadvai 


I 


VoL  60,  No.  136  /  Monday.  July  17.  1995  /  Notices 


36415 


RBgaktoryAflWn.nsi7diSliM«  (6406J),  U  A  BmrironiMotal  ProiKttoo         Drtrf:|iilyl0.iw«. 

NW..WadiiB8tim.  DC  20503.  Agancy.  401 M  Straal.  S.W..  ttkmULHtufkmtm, 

IklM£|alyiai99S.  WaAii^iton,  D.C  204M.  (202)  233-  MwQpMi^lMi^ 

UAviWMlhHd.  ^  .  ,  .  ._  .. IFRDac9»-174MF1M7-14-«6:«:45inii 

ikttvMKtor.JhfnfcrtofrAi^innataar  DrtMl:  July  11. 1985. 

DMakm.  CattAM.9f»mm, 

VK  Doc  9V-1747S  nbd  7-rl4-«5:  •:45  ail]  Adminktmtor. 

IFR  Ddc  9fr-1747a  PUad  7-14-95: 8:«B  Hi} 


AOmcv:  Eavinaunantal  PrattcHim 

AgncyCEPA). 

ACnON:  Nodoa.  ^ 


r:  On  ^lly  13. 1994. 1  imed  a 
dedsion  denying  the  November  30. 
1993  appUcatiai  of  the  Ethyl 
Caqiontkm  CTthyD  for  a  fuel  additive 
waivw  tmdn  Clean  Air  Act  section 
211(fX4).  42  U.S.C  7545UN4).  to  permit 
■ale  of  HITEC  3000.  a  fuel  ad^tive 
product  containing 
methylcyck^wntadlenyl  mnngannee 
triceihon]^  rMMT  O.  RV  uee  in 
uqkeded  gBSoUne.  59  FR  42227  (August 
17. 1994).  In  that  dedaicm.  I  found  that 
Ethji  hed  demonstiated  aa  required  by 
Section  211(fX4)  that  MMT  would  not 
"cauae  or  conbfliute  to  a  bdhire  of  any 
andaalon  caatnA  dovioe  or  system"  in  a 
vehicle  to  ediieve  oompHanoe  with  the 
amiaaion  standards  far  wdiich  the 
vehicle  hM  bean  certified  1  alao  dedded 
that  the  waiver  application  should 
nonethelesB  be  denied  because  of  my 
conclusion  that  there  is  a  raesonaUe 
besis  far  oonoem  regarding  the  potential 
adverae  effects  on  public  haekh  which 
could  lesuh  from  toe  emissions  of 
mangenese  particulates  associated  with 
KfKfT  use. 

On  April  14, 1995.  the  United  States 
Court  of  Appeals  tor  the  Distrid  of 
Columbia  C^cuit  issued  a  dedsion  in 
fitftyf  Corporation  v.  EPA,  No.  94-1505 
(D.C  Or.).  In  that  dedsion.  the  Court 
held  that  Sedicm  211(f)(4)  does  not 
afibrd  me  the  discretion  to  consider 
fadors  other  than  the  mandatory  "cause 
OT  contribute"  determination  in 
dedding  whether  to  issue  a  fuel 
additive  waiver  for  HiTBC  3000.  Based 
on  this  conclusion,  the  Court  has 
instructed  me  to  "grant  Ethyl's  request 
for  a  waiver."  Accordingly,  pursuant  to 
the  mandate  of  the  Court,  eraactive  today 
I  am  granting  Ethyl's  November  30, 1993 
application  for  a  niel  additive  waiver  for 
HiTBC  3000. 

WflCllll  OATI:  The  effactive  date  July 
11. 1995. 

ran  nmncR  MFOfMATioN  oontact: 
Joeeph  R.  Sopeta.  Chemist.  Field 
Operations  and  Support  Dhririon 


AQBicr:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Nodce  of  meeting. 

tuMMMtv:  Pwsuant  to  t^  Federal 
Adviaory  Committee  Act.  Public  Law  ■ 
92-463.  notice  is  hereby  given  of  e  two 
day  meeting  for  the  Marsh  Management 
Subcranmittee  under  the  Ecoeystam 
Sustainable  Economiee  Committee  of 
the  National  Adviaoiy  Council  far 
Environmental  Policy  and  Technology 
(NACEPT).  The  purpoee  of  this 
subconunittee  is  to  convene  e  consensus 
process  among  stakeholders  in  coastal 
Louisiana  related  to  mersh  management 
practices. 

DATES:  The  Sidicommittee  will  meet  on 
August  2-3. 1995.  The  Subcommittee 
will  meet  on  August  2  at  10  ajn.  to  5 
p.m.  and  on  August  3. 1995  firom  10 
ajn.  to  3  pjn. 

ACOncHf.  Corps  of  Engineen  New 
Orieens  Distrid  OtBoe  located  the  Foot 
of  Prytania,  7400  Leake  Avanue.  New 
Orleans.  LA  70118.  The  meeting  is  open 
to  the  public,  with  limited  seating  on  a 
first-come-fint-aerved  bests,     r^^'r*.  ..if-  a. 

Anyone  wishing  to  mske  oral 
presentations  shtnild  omtad  Connie 
Cahanap  by  4  pm  Monday,  July  24. 
1995.  T^e  request  should  identify  the 
name  of  the  individual  «^io  will  make 
the  prasentatJMi  and  an  outline  of  the 
issues  to  be  eddreesed.  Due  to  the  time 
constraints,  oral  preaentations  will  be 
strictly  limited  to  three  minutes  and 
slots  era  limited.  AvailaUe  time  slots 
will  be  allocated  on  e  first-come,  first 
served  besis  to  those  scheduling  a 
prasentetion  in  edvence.  Written 
comments  will  be  accepted  at  any  time 
prior  to  the  meeting. 

FOR  FURTHER  MFORMATION  CONTACT: 
Connie  Cahanap.  Wetlands  Division. 
OWOW,  Mail  Code  4502F,  US 
Environmental  Protection  Agency. 
Washington,  DC  20460,  (202)  260-6531. 


n  Enviranmental  Protection 
AgMqr(EPA). 
AcnON:  Notice. 


iOL 


•UMMMir:  BPA  bee  adopted  nvialons  to 
its  prtoeduree  for  hendliiTB  confidential 
bu^naaa  infannadon  (GBqFtmder  die 
Toodc  Subefancea  Control  Ad  (TSCA). 
Theee  revised  prooedurae  are  set  forth  in 
a  new  TSCA  CBI  aecurity  manual  for 
Federal  employees  and  contradora.  the 
availability  of  whidi  is  announoed  by 
thisnotioe. 

DATIi:  The  nquireraonte  of  the  manual 
era  efbdive  futy  17. 1995. 
ABtHiMM  Copies  of  tiia^eviaed 
mannd  tf»  availririe  finte:  The  National 
Technical  Information  Service  (NTIS). 
5285  Port  Roral  Rood.^  Springfield.  VA 
22161.  Telephone:  (703)  487-4650  or 
(800)  S53-NnS. 

FOR  FURIMR  iPQHMATIOII  OONTACF: 
Soaan  a  HaMn.  DIndor.  TSCA 
EnvironsHntal  Asaistanc%  Division 
(7408).  Office  of  PoUutinn  Pnvention 
and  Toadca.  Envifonmantal  Protection 
Agancy.  Rm.  E-»4S.  401 M  St.  SW.. 
Weshi^ton.  DC  20400.  (202)  554-1404» 
TDD:  (202)  554-0551,  e-mail:  TSCA- 
HotliiiBOeperaaiLepe.gov.  r. 

•UWtiMBfTARV  ■WURMArWII;  EPA  Is 
issuing  this  notioe  to  announce  the 
revised  TSCA  security  manual  for 
Federal  employeee  and  oontradora.  The 
revised  TSCA  Confidentid  Bushieas 
Inforinatkm  Security  hSanual 
supersedes  the  previous  edition  of  the 
TSCA  Con/Srfsirtki/ Business 
ih/braiotton  Sscurfty  Momiaf.  The 
revieed  manual  indudeediangea  add 
refinemento  in  existing  procedures 
developed  since  the  pidtUcatifln  of  to  • 
previous  raanuaL 

Several  diangea  to  the  nlanual  have 
been  made  a*  a  reeuh  of  EPA's 
continuing  efibrts  to  improve  the 
procedures  for  hantffing  TSCA  CBI. 
None  of  theee  changaa  reduce  the  level 
of  protection  afibrded  TSCA  CBI. 

Changea  and  clarifications  indude:  (1) 
The  transfer  to  the  Office  of  Program 
Management  and  Evaluation,  from  the 
Information  Management  IMvision  of  the 
duty  of  investigating  and  addressing 


alleged  TSCA  security  infractions,  and 
(2)  amending  TSCA  manual  aecurity 
procedures  to  adiieve  oonsiaitency  with 
applicable  TSCA  raguladrais.  These  and 
other  changaa  an  deaigned  to  improve 
aecurity  fn  TSCA  CBI  while  racogBiaing 
EPA's  need  to  w(ri^  with  such  TSCA 
CBI  to  perform  the  Agency's  statutory 
duties.  The  Agency's  policy  on  revisions 
to  TSCA  CBI  security  manuals  %ras 
announoed  in  the  Fadaral  lagfetar  of 
November  14. 1985  (50  FR  47108).  EPA 
is  pidilishing  diis  notioe  in  eooordance 
with  the  raiauirements  of  that  policy. 

EPA  is  printing  and  distributing 
copies  of  the  revised  manual  to  a&ded 
EPA  offices.  The  provisions  of  the 
revised  manual  era  efiective  July  17, 
1995.  Copiea  of  the  revised  manual  era 
available  to  the  public  by  contecting 
NTIS  »t  the  addreas  or  telephorw 
numbw  listed  imder  the  A00RBME8  unit 
of  this  document 

ListofSabfeds 

Environmental  protection. 

Dated:  )am  8, 1995. 
WIIHaaianiBiiriin. 
iMrectar.  Offiet  efPoUutkmPnfmttkm  and 
Tones. 
(PR  Doc  95-17473  FUad  7-14-95: 8:45  am] 


FARM  CREOir  A0MM8TRATKNI 


AOPWy;  Farm  Credit  Administration. 
ACnON:  Notior.  request  for  public   ' 
oomment 

summary:  The  Farm  Credit 
Administration  (PCA  or  Agency),  by  the 
Farm  Credit  Administration  Board 
(Boerd).  raquasto  public  comment  on  an 
inquiry  by  a  Farm  Credit  System 
(System  or  FC^  institution  fbrai^iroval 
to  offar  Real  Estate  Brokersga.  Farm 
Management  end  KQneial  Management 
SMvioB  programs  asauthoiind  "Related 
Servioea."  The  requested  services  era 
being  published  far  a  60-day  public 
*^mntffiwit  pariod  prior  te  the  FCA  acting 
on  a  request  to  oner  sudi  snvioas. 
OATIi:  Gmunente  must  be  subnrittod  to 
the  FCA  within  Sqttember  15. 1995. 
A0DRI8I18:  Commente  should  be> 
mailed  or  deUverad  (in  triplicate)  to 
Patrida  W.  DiMudo.  Aaaodate  Directw. 
Emulation  Development  Office  of 
Examination.  Farm  Credit 
Administration. 

FOR  FVRTHiR  iPORMATMN  CONTACT: 
Linda  C  Shennan.  Policy  Analyst 
RapUation  Development  Office  of 


UMI 


Examinatiiuu  Farm  Credit 
Administration.  McLean,  VA  22102- 
5090.  (703)  883-4498,  TDD  (703)  883- 


or 
Gary  K.  Van  Meter,  Senior  Attorney. 
Administrative  Law  end  Enforcement 
Divisi<»,  Office  dT  General  Counsel, 
Farm  Oedit  Administration.  Mdioan, 
.VA22102-5090.  (703)  883-4020.  TDD 
(703)883-4444. 
■UPPLfMfllTARr  iirORIIATIOM;  On  |une 
15, 1995.  the  FCA  Boerd  voted  to  ad(^ 
find  regulations  an  related  aervioes  at 
12  CFR  part  618.  (See  60  FR  34090,  June 
30. 1995.)  Under  title  L  section  1.12; 
title  n,  sections  2.5  and  2.12  (15):  and 
title  m,  section  3.7  of  the  Farm  Credit 
Ad  of  1971.  as  amended  (the  Ad),  the 
FCA  is  responsible  for  promulgating 
regulations  governing  the  offering  and 
administering  of  technical  assistance, 
finandal  assistance,  and  flnandally 
related  services  (hereinafter  refnred  to 
es  "related  services")  by  System  benks 
and  associations.  The  statute  authorizes 
System  institutions  to  provide  finandal 
and  technical  assistance  to  boxrowera, 
applicante,  and  members  and  make 
available  to  them  relied  services 
appropriate  to  their  on-feim,  aquatic 
end  cooperative  operations  under 
regulations  prescribed  by  the  FCA. 

Related  service,  as  defined  in 
S  618.8000(c)  (see  60  FR  34090,  June  30, 
1995),  meens  "any  service  <Hr  activity 
provided  by  a  System  bank  or 
association  that  is  appn^riate  to  the 
redpient's  on-farm,  aquatic,  or 
cooperative  operations,  including 
control  of  related  finendal  matters." 
The  FCA  notes  that  should  the 
requested  sovice  be  authorized,  farm- 
rekted  businesses  or  persons  eligible  frai» 
rural  housing  loans  would  not  be 
eligible  unless  they  otherwise  satisfy  the 
eligibility  criteria  for  related  swvices  in 
§618.8005. 

The  revised  regulation  at  §618.8000 
requires  a  prior  deteimination  that  any 
new  services,  not  previously  authorized 
and  placed  on  the  Related  Services  List 
(RS  List),  are  legally  authorized  and  do 
not  present  excessive  risk  to  the 
requesting  institution  or  the  System  as 
a  imiole.  In  order  to  evaluate  safsty  and 
soundness  risks,  the  submitting 
institution  must  be  spedfic  in  ite 
request  as  to  what  types  of  services  will 
be  provided  and.  if  necessary,  what 
controls  would  be  appropriate  to 
addxees  potentiel  ritfs. 

The  following  services  would  be 
provided  to  persons  eligible  to  receive 
such  services  frran  the  Farm  Credit 
System  under  §618.8005: 

Real  Estate  Brokerage  Sernces:  The 
applicant  would  offisr  real  estete 


brokerage  services  to  buyers  or  sellers 
(or  both  parties)  of  egricultural  property. 
Commissions  on-sales  transections  of 
property  would  be  competitive  with 
other  brokerage  services  in  the  service 
tanitory.  Key  factors  of  the  program 
would  indude  the  following:  Location 
of  sales  professionals  throu^umt 
proposed  SOTvice  tenitory;  national  and 
regional  advertising;  complete  auction 
services;  large  netvwnk  of  qualified 
buyen;  reconunended  pricing  strategies 
for  clients;  prompt  and  effident  sales 
doalngs;  and  suggestions  for  assistance 
with  finandal  structuring  for 
purchasers. 

Fonn  Management  Services:  Regional 
teems  of  profeasionals  familiar  with  the 
mai^t  would  provide  a  fiill 
complement  of  farm  land  services  to  all 
types  of  agricultural  land  owners  in  the 
service  tenitory,  subjed  to  eligibility 
consbaints.  Farm  management  indudes 
defining  ownership  gosli,  identifying 
problems,  analyzins  alternatives  and 
making  recommendations  for  achieving 
business  goels.  Farm  managera  would 
present  the  customer  with  a  foil 
spectrum  of  lease  or  custom  farming 
alternatives  and  help  the  owner  dedde 
how  to  ultimately  get  the  best  return  on 
the  owner's  assets.  Key  fadMs  of  the 
service  would  indude  developing  a 
comprehensive  farm  opoating  plan, 
securing  operetore/renten  and 
negotiating  leeses,  providiiw  property 
reporting  induding  annual  budgete  and 
protections,  periodic  inspecticms  of  crop 
programs  and  conservation  meesures. 
anafysis  of  government  programs, 
fwmulation  and  implementatton  of 
capital  improvement  and  repain,  and 
handling  commodity  sales. 

Mineral  Management  Services:  This 
appUcmt  wcnild  provide  profaesional 
mineral  management  services  to  eligible 
cust(Hn«s.  Marketing  techniques  would 
be  utilized  to  maximize  lease  bonuses 
and  assure  that  energy  companies  are 
aware  of  the  cliente'  unleaaed/available 
mineral  acrewe.  Key  fadon  of  the 
service  indude  supervisi<m  and 
management  of  mineral  assete, 
collodion  and  processing  of  revenue 
from  producing  assets,  property 
evaluation,  unitization,  review  and 
pajrment  of  taxes,  review  and  tracking  of 
authorizaticms  for  .expenses,  lease 
evaluation  and  negotiation,  lease 
payment  record  maintenance,  review  of 
leese  and  otW  mineral-related 
agreemente,  processing  division  orders 
and  assignmente.  and  regular  property 
reviews  for  each  account 

Because  of  the  complex  nature  of 
these  proposed  services,  the  FCA 
solidts  public  comment  prior  to  acting 
on  the  request,  in  accordance  with  the 
guidelines  recently  adopted  in 


/  VoL  60.  No.  136  /  Monday.  |ttly  17,  1996  /  Noticw 


1   7 


I  mS.aeilKiXS).  Th*  Agsncy  bdievw 
Out  its  «rdwtion  of  te  proposal  wiB 
1m  ddadbv  public  oomBMBt  on  iaww 
laiasd  bjr  m*  propoaaL  SpadllcallT.  the 
PCA  nquiMs  oamnMats  on  As  luks 
ialMNnt  in  ofhring  tfaaM  sHTioM.  such 
at  tb«  nolanttal  Car  conflicts  of  intsiwt 
and  Uanlity  or  anviKnunental  conoenia. 
porticukriy  in  ragnd  to  providing  such 
t  to  boROwon  with  distiMsed 


imutaiion.  Theaa  nragrama  would  b» 
subset  to  raviow  during  the 
examination  process. 

OalMl:  luly  11. 1996. 

PlsydPllfclM. 
Smamlary.FoaaCnditAdminittnitiaaBovd. 

(FR  Doc  95-17433  FUmI  7-14-95;  8:45  VBI 


loans.  T1i»  Aganqr  abo  laouaata 
ooounants  on  the  potential  benefits  to 
fuman,  how  the  provider  SBSuies  that 
servicaa  ara  proviOBd  to  eligible  entities, 
isesibilitv  and  appropriateness  of  such 
services  lor  Farm  Qradit  institutions.  Am 
impect  of  such  services  on  the  lending 
function,  and  any  other  pertinent  issues. 
In  addition,  the  PCA  reipiests 
conunantan  to  consider  ndiat 
Systamwide  issues  mi^t  be  raised  by  a 
AM;<«tnq  to  authorize  such  services. 

The  FCA  also  raquests  conunenters  to 
prc^ioae  how  thsy  believe  identified 
concerns  might  m  mitigated. 
Conunentert  should  beer  in  mind  that 
the  identified  concerns  could  also  be 
addressed  by  the  FCA's  standard  of 
conduct  ragulatifms.  or  by  applicable 
State  laws  and  reoulations.  licensing 
requiraments,  ana  indostiy  ethical 
■hifiAiwfa,  or  in  appropriate 
drciunstanoes.  by  requiring  pertinent 
disclosure  or  anti-tying  requirements  for 
certain  smvioes.  Additionally,  intnnal 
controls  could  be  adopted  that  limit  the 
amount  of  risk  takra  on  by  an 
institution  oflaring  sudx  services. 

Tlw  FCA  has  concluded  that  some  of 
the  conflict  of  interest  or  liability 
concerns  mi^t  be  addressed  by  offering 
any  or  all  of  die  services  through  a 
sendee  coporation  and  requests 
comment  on  the  following  Issues: 

(a)  What,  if  any,  limits  Aould  there  be 
on  boerd  structure  or  composition? 

(b)  If  necessary,  how  should  the 
amount  of  capital  a  bank  can  invest  in 
the  service  corporation  be  limited? 

(c)  Are  thoe  any  organizaticmal  or 
proradural  constraints  or  limits  that 
may  be  appropriate? 

In  its  evaluation  of  the  proposed 
services,  the  FCA  will  focus  on  syst«nic 
issues  rather  than  on  institution  or 
program-specific  Isctors.  If  the  FCA 
authoriaas  tho  above-related  services, 
any  System  bank  or  association  may 
develop  a  program  and  subsequently 
ofiar  the  related  service(s)  to  eligible 
recipients,  sid^act  to  any  special 
conditions  or  limitatians  imposed  by 
the  FCA.  The  Agency  may.  at  the  time 
of  approval,  impoae  such  special 
conditions  or  limitations  on  any 
approved  service  as  die  FCA  in  its  sole 
diacaetion  may  deem  necessary  or 
appropriate  to  ensure  safety  and 
soundness  or  compliance  with  law  or 


FEOfRAL  COMMUMCATIONS 


PubMc  IntonnnBon  CoHaction 
iRoquiramant  SubrnHM  to  OfllM  of 


July  7. 1995. 

The  Federal  Communications 
Commisdon  has  sulmiitted  the 
foilo«ving  infonnatian  collection 
requirements  to  0MB  for  review  and 
deeranoe  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Copies  of  these  submissions  may  be 
purdbasad  from  the  Commiaaicm's  copy 
contractor.  International  Tlranacriptian 
Service,  bic..  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Dorothy  Conway, 
Federal  Communications  Commission. 
(202)  418-0217  or  via  internet  at 
DConway€FGCGOV.  Persons  wishing 
to  comment  on  this  infinmation 
collection  should  contact  Timothy  Fain. 
Office  of  Mansgwnent  and  Budget. 
Room  10214  NEOB.  Wadiington.  DC 
20503.  (202)  395-3561. 
OMBAAimiwrrN/A. 

Title:  Section  54.707  Public 
Dissemination  of  Information  by 
providers  of  operates  services. 
.    Form  No.:  N/A. 

Action:  New  Collection. 

Respondents:  Business  or  other-for- 
profit. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  436 
responses;  8  hours  burden  per  response; 
3.488  hours  total  annual  burden. 

Needs  and  Uses:  Section  64.707 
requires  that  operator  service  providers 
(OSPs)  regularly  publish  and  make 
available  at  no  cost  upon  request  from 
consumers  vrritten  materials  that 
describe  any  dianges  in  operator 
services  and  choices  availaUe  to 
consumers.  OSPs  «rill  provide  this 
information  primarily  in  the  form  of  a 
written  report  that  will  be  regulariy 
updated.  Consiuners  will  use  this 
information  to  increase  their  knowledge 
of  the  choices  available  to  them  in  the 
operator  service  market 
QMB  Number  N/A. 

Title:  Section  63.703(a)  Ccmsumer 
Information  -  Branding  by  Operator 
Service  Providers. 


FermNo.:lVA. 

Action:  Newt>iUactlan. 

JiBspondente:  Bustneas  or  odm  for- 
profit. 

Pnquency  afRetponte:  On  occasion. 

EsHmqtad  Annual  Burdm:  436 
reapoaaea;  4,904  hooia  burden  per 
reqwnse;  1,963368  houia  total  annual 

DUfdfltt* 

Needs  and  Uses:  Section  65.703(a) 
ratpdraa^iat  operator  aarvioe  prbvidara 
(OSPa)  diactoae  to  con»umers.atttte 
ontaet  of  (^arator-aasistad  telephone 
calls,  dieir  identify,  and,  upon  request 
by  dM  consumer,  ^  rates  for  the  call, 
coUectton  methoda  far  chargaa,  and 
complaint  procedures.  OSPs  will  moat 
often  diadoaa  their  identify  to 
consumers  via  an  automated  reouding 
at  the  begbming  of  all  oparator-aasisted 
calls.  Consumers  will  use  tfiis 
information  to  dateimine  whether  they 
wiah  to  use  the  services  Of  the  identified 
OSP. 
OMBAAunberN/A. 

Title:  Section  76.6d0(a)  CompatiUlity 
with  consumer  electronic  equipment 

FonnNo.:VUA. 

Actfon:  New  GoUecdon. 

Jiaspondenfsr  Business  or  other  for- 
profit 

Frequency  of  Response:  On  occasion. 

Ba^aiatadAnmHU  Burden:  12.050 
reqxmses;  1.01  hours  burden  pOr 
respoaae;  12,150  hours  total  annual 

DUfQ0ll* 

Afeedis  and  Uses:  Section  76.630(a) 
statea  that  cable  system  operators 
requesting  waivers  of  the  pnrfiibition  on 
signal  encryption  from  the  Commission 
must  notify  subscribers  of  the  waiver 
request  by  maiL  This  disclosure 
requirement  is  for  consumer  protection 
purposes  and  to  inform  subscribeisof 
oompadbility  mattem  and  notify  them  of 
the  caUe  (^lerator's  requeat  to  waive  the 
prohibition  on  aignal  mcryption. 
OMB  Number:  N/A. 

Title:  Section  76.936  Written 
decisions. 

Form  No.:  N/A. 

Action:  New  collection. 

Respondents:  State.  Local  or  Tribal 
Government 

Frequency  of  Response:  On  occasim. 

EstiJanated  Annual  Burden:  1.200 
raqMoaes;  1  hour  burden  per  response; 
1.200  hours  total  annual  burden. 

Needs  and  Uses:  Section  76.936  states 
a  frandiising  authority  must  issue  a 
ivrittendedaicm  in  a  rate  making 
proceeding  when  ever  it  disapproves  an 
initial  rate  for  beaic  service  tier  or 
associated  equipment  in  whole  or  in 
part,  or  approves  a  request  for  an 
increese  in  whole  at  in  part  over  the 
obiections  of  interested  parties.  The 
Commission  requires  these  written 


dedsfons  so  that  cable  operatars  and  the 
public  are  aware  of  the  results  of  the 
rate-making  proceedings. 
OMB  Number  N/A. 

ntk:  Section  76.946  Advertising 
Rates. 

Form  No.:  W A. 

Action:  New  collection. 

Reipondents:  Business  or  other  for- 
profit 

Frequency  of  Response:  On  oocadon. 

Esmnatad  Annual  Burden:  1,200 
raapoiMaa;  30  minutes  burden  per 
respcnae;  6.000  houn  total  annual, ' 
burden. 

Needs  and  Uses:  Section  76.948  states 
that  cable  operators  diat  advertiae  rates 
for  basic  service  and  cable  programming 
tiers  shall  be  required  to  advertise  rates 
that  indude  all  coats  snd  fees.  Cable 
systems  that  cover  multiple  frandiise 
areaa  having  difiiaring  frandiiae  fees  or 
other  franchise  costs,  difierent  channel 
line-ups.  or  different  rate  structures  may 
advertiae  a  complete  range  of  fees 
writhout  specific  identification  of  the 
rate  for  each  individual  area.  In  such 
drcumstanoaa,  the  operator  may 
adveitiae  a  fee  plus  rate  that  indicates 
the  core  rate  plus  the  range  of  possible 
additions.  TIub  Commissiai  established 
this  requirement  to  ensure  consumer 
awaraneas  of  rates  for  besic  cable  service 
and  aesodated  equipment 
QMB  Number  N/A. 

TitJe:  Section  76.986  "A  la  carte" 
oSsrings. 

FortnNli>.:N/A. 

Action:  New  collection. 

Respondents:  Individuals  or 
housttiolds:  Business  or  other  for-profit; 
State,  Local  and  Tribal  Government 

Frequency  of  Response:  On  occasion. 

E^imated  Annual  Burden:  890 
responses;  1.27  houn  burden  per 
response;  1,130  houn  total  annual 
burden. 

Needs  and  Uses:  Section  76.9e6(b) 
states  that  in  reviewring  a  basic  service 
rate  filing,  local  franchising  authorities 
may  make  an  initial  decision  addressing 
whether  a  collective  offering  of  "a  la 
carte"  chaimels  will  be  treated  as  an 
unrsgulated  service  or  a  regulated  tier. 
The  aanchising  authority  must  make 
this  initial  decision  witUn  the  30  days 
est^Hshed  fw  review  of  besic  criile 
rates  and  equipment  coats  in  Sec. 
76.933(a)  or  widiin  the  first  60  days  of 
an  extended  120  day  period.  The 
franchising  authority  shall  provide 
notice  of  its  decision  to  the  cable  syston 
and  shall  provide  public  notice  of  its 
initial  decision  %yithin  seven  days 
pursuant  to  local  procedural  ruka  for 
public  notice.  Opentms  and  consumere 
may  m^  an  interlocutory  appeel  of  the 
initial  dedsion  to  the  Commission 


/  VoL  «0,  No.  136  /  Monday.  July  17,  1995  /  Notices 


36417 


UMI 


within  14  days  of  die  initial  deddon. 
Operetms  shall  provide  notice  to  the 
franc^iae  authorities  of  their  dedaion 
whether  or  not  to  appeel  to  the 
Commission.  Consumere  shall  provide 
notice  to  frandiiae  authorities  of  their 
dedsion  to  appeaL 
OMB  Number  W A. 

TJtfe:  Section  76.951  Standard 
complaint  form;  other  filing 
requirements. 

Form  Nb.:  N/A. 

Addon:  New  CoUectiim. 

Respondents:  Business  or  other  fat' 
profit 

Frequency  of  Response:  On  occasion. 

Eaimated  Armual  Burden:  300 
responses;  15  minutes  burden  per 
response;  75  houn  total  annual  burdm. 

Needs  and  Uses:  Section  76.951  states 
that  cMb  operaton  must  provide  copies 
of  the  FCC  Form  329  Standard 
CtHnplaint  Form,  upon  request.  The 
Commissian  has  set  forth  this  disclosure 
requirement  as  a  way  to  encourage 
dialogue  between  unsatisfied 
subsoiben  and  their  cable  operators. 
QMS  Nimibei?  N/A. 

Title:  Section  76.956  Cdile  operator 
response. 

Form  No.:  W A. 

Action:  New  Collection. 

Respondents:  Business  or  other  fcn^ 
profit 

Frequency  of  Besponse:  On  occasion. 

EstitruOed  Annual  Burden:  1.200 
responses;  15  minutes  burdoi  per 
response;  300  houn  total  annual 
burden. 

Needs  and  Uses:  Section  76.596  states 
that  unless  the  Commission  notifies  a 
cable  operator  to  the  contrary,  the  cable 
operator  must  file  with  the  Commission 
a  response  to  the  complaint.  The 
response  shall  indicate  when  the  service 
occurred  and  should  include  rate  cards, 
diannel  line-ups  and  an  explanation  of 
any  discrepancy  in  the  figures  provided 
in  these  docxunents  and  &e  rate  filing. 
The  cable  operator  must  serve  its 
response  on  the  complainant  and  the 
relevant  franchising  authority.  The 
Commission  set  forth  this  requirement 
to  insure  that  the  complainant  is 
apprised  of  the  response  submitted  to 
the  Commission  by  the  cable  company. 
OMB  Number:  N/A. 

Title:  Section  76.931  Notification  of 
basic  tier  availability  and  Section  76.932 
Notification  of  proposed  rate  increese. 

Fonn  No.:  N/A. 

Action:  New  Collection. 

Respondents:  Business  or  other^for- 
profit. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  24.000 
responses;  2.25  houn  burden  per 
response;  27.000  houn  total  annual 
buraen. 


Needs  and  Uses:  Section  76.931  states 
that  cable  operaton  shall  provided 
written  notification  to  new  subscribes 
at  the  time  of  installation  on  the 
availd>ility  of  basic  tier  service.  Section 
76.932  states  that  a  cable  operator  shall 
provide  written  notice  to  a  subscriber  of 
any  increese  in  the  price  to  be  diargad 
fat  basic  sendee  tier  or  assodated 
equipment  at  least  30  days  before  any 
propoaed  increase  is  effective. 

Federal  CommunicatkMU  Commission. 

Vimamr.Catam, 

Acting  Secretary. 

(FR  Doc  95-17378  Filed  7-14-95: 8:45  an)] 


(Report  No.  20899 

PatMon  for  Rneonaidaration  of  Actions 
In  RulomaMng  Proc— dhi99 

July  12, 1995. 

Petition  fat  reconsideration  has  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  puUi&ed  pursuant  to  47  CFR 
1.429(e).  The  foil  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  239. 1919  M  Street.  N.W.. 
Washington.  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS.  bic  (202)  857-3800.  Opposition  to 
this  petition  must  be  filed  August  1. 
1995.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)).    ' 
Replies  to  an  opposition  must  be  filed 
witiiin  10  days  alter  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  Parts  2  and  90 
of  the  Commission's  Rules  to  Provide 
for  the  Use  of  200  Channels  Outside  the 
designated  Filing  Areas  in  the  896-901 
MHz  and  the  935-940  MHz  Bands 
Allotted  to  the  Spedalized  Mobile 
Radio  Pool.  (PR  Docket  No.  8»-553). 

Implementation  of  Section  309(j)  of 
the  Communications  Act— Competitive 
BiddiE«.  (PP  Docket  No.  93-253).  . 

Implementation  of  Sections  3(n)  and 
332  of  the  Communications  Act  (CN 
Docket  No.  93-252) 

Number  of  Petitions  Filed:  9. 
Federal  Communicatioiu  Commission. 
William  F.  Catoi. 
Acting  Secretary. 

(FR  Doc.  95-17430  Filed  7-14-45: 8:45  am] 
sajjNQ  cooa  sn>4i-H 
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FEDDUL  H0U8MQ  FMANCe  BOARD 


r:  Padnal  Housing  nnanca 
Board. 
ACnON:  Notice. 

tUMMART:  Tha  Financial  InstitutiaDS. 
Reiiarm.  Recovery,  and  Enfctfcement  Ad 
of  1989  added  a  new  Section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  meoibws  of  the  Fedwal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  service  in  nder  to 
majnt^iin  continued  aocees  to  long-tnm 
FHLBank  System  advances.  In 
compBanoB  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Housing  Finance  Board)  promulgated 
Commiuiity  Support  regulations  (12 
CFR  Part  936).  Under  the  review  process 
established  in  the  regulations,  the 
Housing  nnanoe  Board  will  select  a 
certain  number  of  members  for  review 


eech  quarter,  so  that  all  members  that 
are  sobiect  to  the  Community 
Reinvestment  Act  of  1977, 12  U.S.C 
S  2901  et  seg.  (CRA).  will  be  reviewed 
once  every  two  years.  The  purpose  qf 
this  Notice  is  to  announce  the  names  of 
the  members  selected  for  the  sixth 

auarter  review  (1994-95  cyde)  under 
le  regulations.  The  Notice  also  conveys 
the  dates  by  which  members  need  to 
comply  tvidi  the  Community  Support 
regulation  review  requirements  and  by 
which  comments  from  the  public  must 
be  received. 

OATCK  Due  Date  for  Member 
Community  Support  Statements  for 
Members  Selected  in  Sixth  Quarter 
Revieiv:  Ausust  31. 1995. 

Due  Date  for  Public  Coounents  on 
Members  Selected  in  Sixth  Quarter 
Review:  August  31. 1995. 
FOR  FimTNOIMWOmiATION  CONTACT: 
Joseph  A.  McKoizie,  Associate  Director. 
OfBce  of  Housing  Finance,  (202)  40a- 
2845,  Federal  Housing  Finance  Board. 
1777  F  Street.  N.W.,  Washington.  D.C 
20006.  A  telecommunications  device  far 
deef  persons  (TDD)  is  available  at  (202) 
408-2579. 


ARY  MFOHMATION: 


Siq^ort 


The  Housing  Rnanoe  Board  currently 
reviews  all  FHLBank  System  members 
that  are  sul^ect  to  CRA  once  every  two 
years. 

Api»oximatdy  one-eighth  of  the  . 
FHIAank  msoAxn  in  aaoi  district  will 
be  selected  for  review  by  the  Housing 
Finance  Board  each  calendar  qnurter.  To 
date,  only  members  that  are  subject  to 
CRA  have  hem  reviewed,  b  selecting 
membeis.  the  Housing  Finance  Board 
follows  the  chronological  sequence  of 
the  membars*  CRA  Evaluations  post-July 
1. 1990,  to  the  greatest  extent 
practicable.  sMscting  one-eighth  of  each 
District's  mambanliip  for  review  each 
r^y^m^f  quarter.  However,  die  Housiim 
Finance  Board  wrill  postpone  review  of 
new  members  until  they  have  been    .. 
System  members  for  one  year. 

Selection  for  review  b  not.  mat  should 
it  be  Gonstrued  as.  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  li^ed. 


B.  List  of  FHLBank  Members  To  Be  Reviewed  ia  the  Sixth  Quarter,  Grouped  by  FHLBank  District 


Mecnbef 


City 


Stale 


Federal  Heew 


Poet  Ofllee  Box  9106 

08206-9106 


Jewelt  cay  Trust  Company 
iBank 


New  MMfd  Bar*  and  Trust  Company 

Dime  Sawings  Bank  ol  Nofwicti  

Putnam  Savings  Bartc 

Savings  Bank  ol  Rodcvila  ._..>.._.......» 

BwAotSomtiWintoor 

Ttiomaslon  Savings  Benk 


-r~" 


North  Americsn  Ber*  and  tmst  Company 


Providara  InaMulton  for  Savings  . 

CommunKy  Bank  „»«„»~ ~~ 

Bay  Stale  Federal  Savings  Bank 
Bayfiar* 

v3fW9  BM  ••••»•.•••••••••«•■■•<•••■>•••» 

CWeopee  Savings  Bar* 

FoitWQugh  Savings  Bar*  ..__.... 
Ff amingHam  Savirigs  Bank 


..U. 


Qkeuota/m  Benk  &  Trust  Company 
QresI  BaiTington  Savings  Bank  — 

Hudson  Savings  Bank 

Lee  Bar*  .......~.._...~— ..~— ~~~- 

Lervw  Savings  Bank 

ErteqsrlM  Bank  and  Trust  Company  .... 

WaiNnglon  Savings  Bar* 

Medmray  Savings  Bank  ._ 

Nartuckat  Bank 

liMddlneii  Savings  Bank ~... 

Nawburyport  Five  Cenis  Savings  Bank 
Noftt  Easlon  Savings  Bank — 


JeweltCity 


New  MMoid  — 

PuMvn  .M..»..«* 

Souti  Windsor 

Thomeston 

Walsrbury  . — 


Amssbury 
Brockton  ~ 


Burlnglon ..... 
CtteslniA  HM 
CNoopee 
Foxboro .. 
Fr 


Glutmiiief 
Great  Banington 
Hudson  ._.._.._.. 


Lowel 
towel 


HBemia  Savings  Bar*  ......«~....~~.~..™. 

Qranis  Oawaigi  Bank 

RoalndBle  Cooperative  Bank  of  Boston 


Nantucket  — 

nHB^K  ........... 

Nawburyport,. 

Nor9)  Easlon . 

Piovnoelown 

Quincy 

^  -  .1  — . 
HOCRpon 


CT 
CT 
CT 
CT 
CT 
CT 

% 

CT 
CT 


MA 
MA 
MA 
MA 


MA 
MA 
MA 
MA 
MA 
MA 
MA 


MA 


Somerset  Savings  Bank 
Bar*  of  wesism  \ 

WalBrtown  Savings  Bank ... 

Kannalsec  Savings  Bank  .............._~~_« 

BaHi  Savings  insWuiion  ....._.....-....»..«_. 

KingMd  Swings  B«* 

Androscoggin  Savings  Bar*  ..u.......^.... 

Uvermora  Pais  Tmst  Company  .... 

Matow  Bank  wd  Tmst  Company 

Saoo  widBlddetoid  Savings  msiihJion 
Santard  Instikilkxi  tor  SavingB 

Laoonia  Savings  Bank  ................~~..~... 

Par*  of  Nsw  Hampal*v 


I.........I  .............M 


n: 


QranMe  Savings  Bank  and  Tnjst  Company 


City 


^sonwnniM 
SpringReld 


Batt) 

lunonoKi 

LivsnnofB  Falls 


Saco  ..^ 

.^  ■ .  ■  -. 

oaraoro  .... 
Colsbrook 
Laconia  .... 


Bane 


ME 
ME 

ME 
ME 


ME 
ME 
lyE 
NH 
NH 
NH 
VT 


Home  Loan  Bank  of  New  Yorfc-Otalriet  2 
Seven  World  Trade  Cemsr 
22nd  Floor 
New  Yortc  New  Yortc10046-1186 


Audubon  Savings  &  Loan  AssodeKon 
Melon  Bar*,  r  .5.0.  ....«..«..«*..•..•.•««. 

Irtterchangs  SiMe  Bar* ....................... 

Treraon  Savings  Bar*  ........»........~~-. 


Atotonfedsrai  Bavmgs  6  Loan  Assodaiton 

Bath  Nalontf  Bar* 

ManufBcmrers  and  Traders  Tmst  Company 

Cant^oharie  BuUhg.  S6LA 

OwmpWh  National  Bank . 

Fairport  Bavings  &t.oan  Assodsiien 

Highland  Pels  FS&LA  ....._. ..........~..~~_~~.. 

narTwT  Mnencen  oenK  — ~ ~ 

Storing  Nattonel  Benk  and  Truat  Company 
Home  suMngs  isarvc ............  ..m.................^.. 

Trustoo  Bank  New  York  .............«-......_...... 

ooiwnf  o^r^K  ................................................. 

Troy  SsMlngs  Ber* „.....«_...... 

Banco  Popular  de  Puerto  Rico  


± 


-X. 


Audubon 


Saddto  Brook 
TfBnfton  


ASion  ••••••••••••• 

Bel)  ~ 

BuHak) 

Canajoharie  ... 
Eizabelhtown 

Fairport  

Highlwid  FaKs 

New  York 

New  York - 

Rome 

Scheneda^  .. 

Solvay 

Troy 

San  Juan  


NJ 

NJ 

NJ 

NJ 

NJ 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

PR 


FedSfal  Home  Loan  Bank  of  PItlaburgh-Dlalrtet  3 

001  Qrant  Street 

pmaburgh,  Pennaylvania  15219-4486 


WNmingttn  Trust  Company . — 

Apolo  Trust  Company 

Rrst  CoMMbia  Bank  8  Tmst  Company  .. 

Chamberalxsg  Trust  Company 

Fanners  and  Merchanis  Tmst  Company 

Cambria  County  FS8LA 

CurwensvHe  State  Bar*  ...««......._....■.... 

Montour  Bar*  _...»...............«~....~.....~~. 

Fidelity  Deposit  and  Discount  Bank 

Elderton  Stale  Bank 

Bucktal  Bank  and  Tmst  Company 

PFCBar* 


,.;. 


Glen  Rook  State  Bv* 

Peoples  Bank  of  Glen  Rock 
HtfTift  SflvinQB  Bank  ......••«.. 

CentnaBenk, 


Famwrs  and  Merchanis  Bank 

Invin  Bank  and  Tmst  Company 

Three  Rivers  Bank  and  Tmst  Company 

Peoples  Bank  and  Tmst  Company 

Jersisy  Shore  State  Bank 

Jonestown  Bank  and  Trust  Company  .... 

rv>yal  Bank  of  Pannsytvania ^^..^ — 

Farmers  Fsst  Bank . 


™T" 


Mkiers  Bank  of  Lykens 

junisHi  vaB0y  bbiwC  .••..«.•••-•.••••—•••••■•••■••••• 
First  Federal  Savings  Bank  of  New  Casle 


Wilmington 

Apolo 

Btoomsburg 

Chambersburg 
Chamtwrsburg 

Cresson 

Curwensvile  ~. 

DanvMe 

Dunmore  .»„.... 
Elderton  ....»:... 
Emporium  — 

Ford  City 

Glen  Rock 

Glen  Rock 

Harristxrg 

Haverlord 

HoMdaysburg  .. 
Honesdato 


Jefferson  Borough 

Jerwierstown  

Jersey  Shore  

Jonestown 

King  of  Prussia  

Lititz  

LyKons  ■■••••••»•••••>•< 

Mifflintown 

Newcastle 


DE 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


/  V6L  60.  Na  136  /  Monday,  July  17,  1986  /  Notfow 


\  DVK  Of  ffviwn  rwwwyn^nM 

tmomt  Bm*  of  North  E«t 


PhooaijMh  Fodwil  a«v 

PNC  Mof^piQC  Bvk,  MA.  ......... 

Union  Bm*  and  Tiutt  Company 

Miridhn  Dank — — 

SooMria  Bank  and  Tfuat  Con^any 

Sun  Bank 

Hftl  Waal  Virginia  Bank.  NA—BucWwnnon  .... 

Shawnaa  Bai*.  kic. 

Rrat  ExdianQB  Banc  „.....-_»...._.~.~.~~..~...-~ 
Ona  Vtfay  Bank  -  North,  hw. 

■^  »        Inn 

BanK  01  rwian  uqr  ~i™~~.~.~— — .. — -.-~- 
Coimnoreiai  Banking  and  Tnat  Company 

rial  NiMnai  oarR  oi  nomwy  «_.......~....~~~~ 

Joflmon  Sacufiy  Bartt  ..-..~..~™-~— ..— — ...~~— . 


ay 


PRMjuvgh 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
\NV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 


l^rat  Nafiontf  Bank  of  CoknOiana 

Bank  of  tta  South 

SL  CWr  FadanI  Savings  Bank 


Caizana  Bank  and  Sawinga  Company 

Rrat  Tuakagaa  Bank 

Pat  of  Engla«(00d,  FSB ., 

Firat  Famly  Bank.  M> 


Ffeat  aiy  Bank  of  FM  waion .. 
First  Maitonal  Bank  and  Tnal  .. 
Foundsfs  Naionai  Tiust  Bank  . 

Qsoigia  Fnl  Bank 

Msfchanfs  and  Somhsm  Bank 

DadsiMid  Bank ~. 

First  Fadsrai  Bank 


CMzans  Fadaral  Sawingi  Bank  of  Port  St  Jo* 

Saminola  Bank  _—.....- „............-.._ 

First  Bank  of  Ta 


Bamall  Bank  of  Tan<pa  ^.. 
SunBank/Md4%Mfda.  N> 
Bank  of  CamMa 


Rabun  Counly  Bank -.... 

Bwnatt  Bank  of  SouVMast  Gaorgia  

CMizanB  Bw*  and  Tiuat  of  Fayatto  County 

Laniar  Nalionai  Bank 

Gordon  Bank 


Cilizans  Consnunity  Bank 

DOnK  o*  nonwoM  ............«»•».»..».•...•».... 

Trust  Comfwiy  Bank  of  lyiddto  Qaorgia 

Dank  of  Madaon »._. 

Na««nan  Savings  Bank,  FSB 

Patlarson  Bank  ...„..„.» »....««.._......... 

Pattiani  Banldng  Company 

UnMad  Bank  and  Trust  Company 


:.L-/-. 


Cokanbiana 

Dolhan 

PalCly  ... 


EngliMwod 

cUSDS  ..»..M.M«^M.. 

Fort  Mayors  .m...*.* 
ron  waaon  _«._» 
Fort  Waion  Baach 
Flli/layars 


CaivarSlBlaBank  — 
Gaorgia  Canlral  Bank 
Oconaa  Stals  Bank  _. 


Waycroai  Bank  and  Tiuat .___....«........ 

rm  Naaonai  Dana  oi  waynasooro  ._.«. 

Banow  Bank  and  Trust  Company 

Bank  of  Armapols  ....~ 

Koparrtk  Fadarai  Savings  Assodatnn  . 
Cttaaapaaka  Bank  and  Trtat  Company 

ChaaHrtowm  Bank  of  klaryiand 

Amartcan  Truat  Bank  — ~_. 

Counfy  Banking  and  Trust  Company  .... 

Firat  Bank  of  Fradanck  .«.»...._..—...... 


Savannah .... 
Savannah..- 
SociaiCirclB 


Waycfoaa 
WaynasboiD 


Balimora 


Ujrn>onana 

EMon 

riaoanoK  .... 
Fradsnck 


AL 

AL 

AL 

AL 

AL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA. 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

iMiO 

VD 

UD 

140 

ItIO 

MD 

MO 

MO 
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Bank  of  Glan  Bumia 

Famtars  and  Marchanis  Bank  of  Hagarakiwn 

HagarskMn  Tn«t  Company 

Paninauia  Bank 


Naltanai  Bank  of  Rising  Sun 

Spartts  Stato  Bank 

TanayfeMA  Bank  and  Truat  Company 

Bank  of  lykryland 

Unkx)  Nalionai  Bank  .... 

Bank  of  Stanly 


4— 


BrnkofMscUanburg 

First  Chariods  Bank  and  Tnnt  Company 
GteonwMa  Communis  Savings  Bank  ..... 
Farmsrs  tni  Maichanii  Bank . 
Triad  Bank 


— ^- 


CCB  Savings  Bank  of  Lanoir.  toic  SS8 
MocksvMa  Savings  Bank.  SSB 


Randtonan  Savings  Bank.  &SA 

Carolna  SMla  Bank 

Bank  of  NDfVt  Caroina 

Salam  Truat  Bank 

BMkof  Chwtaakm.  tlA 

Ctwsnsa  Sisia  Bank  ...~....~~.. 

M.S.  Balw  &  Soa  Bankars 

CkJvarCommunHyBank 

mvaalors  Savfeiga  Bank 

Carolna  Pirat  Baric . 


WMamaburg  Firat  National  Bank 
Arvsfior  Bank . 


Paa  Daa  Blala  Bank  ... 
PoinasS  Bank,  a  F.SB. 

Arthur  suae  Bank 

WoodnilfBttiBBank  ... 


Bwik4f  Northam  VlTBinia 

rm  Nasorwi  Dam 

Gaorga  l><aion  Bank 
FI^MBafikf 
First  SanMnsI  Bank 
rrvicaaa  Mina  oafsc  ...-«._ 
Norttvm  Nock  Staia  Barvc 


City 


Stats 


Glan  Bumia 


Princass  Arms 
Rising  Sun  .._.. 

Sparks 

Tanoytoam  ...... 

Towson  ..._...-. 


Aliemarte 
Chartolta  . 

Chwiotia .. 

Gi)oonvila  ....... 

GranMe  Quarry  . 
Greaniboro  ...». 
Lsnoir  ........«..„, 

Mocksvila 

Murphy  _..........< 

Randtoman  — 

ThomasvBa  ..~> 
Winslon-Salam 
Charieskin  — 

VmHIS^mI  ••••«••■•••••• 

Ctovar 

Floranoo  .._...... 

ll*T   I  ■  ■  ii  II  ■ 

lungsvaa  ........ 

Myrtia  Baach' ... 
Timmonsvilo  ... 
TravelaraRaat 
Uraon  


Woodruff 

Arlington 

Christianstxvg : 

Fairfax 

Harrisonixffg  ... 
Richiands  ....._. 
Virginia  Baach 
Warsaw 


MD 
MD 
MD 
MO 
MO 
MO 
MO 
MO 
MO 
NC 
MC 
NC 
NC 
NC 
HC 
NC 
NC 
NC 
NC 
NC 

tic 

NC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
8C 
SC 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


Loan  Bank  of  Cmdnnatl-Oiatrtot  5 
PoatOfncaBox588 
ChicinnatI,  Ohio  46201 


Nelaon  Counly/adarai  Savings  ft  Loan  Aasocialkw  . 

BadkMd  Lnan  M  Dapoak  Bank — 4.... 

dwiK.ov  Donion  •■■•••••••••••••••♦••■M««*>*******«**>**v»*»*»»>***a«*i 

Baraa  Nalionai  Bank — 

South  CaniFal  Bank  of  Bowling  Graan 

Maada  County  Bank _ 

connofvofi  sm^^  Dsnic  .•••••••••■■■••■■••■••■■•••••■•■••••••••••■•••••I 

FHIhThinl  Bank  of  Northern  Kanlucky ....... 

Pannyrla  CNizans  Bank  and  Tmat  Connpany u... 

First  Sacurily  Bank  and  Tmst,  McLaan 1^ 

Laxmgton  Fadaral  Savings  Bank ~~. 

Cumbertand  Vtfay  NaHonai  Bank  . . ^.... 

Filth  TWrd  B«*  of  Kanlucky 4- 

Gravaa  County  Bank.  Inc. ... ',«.■ 

Communiy  First  Bank  ..».......m...............~.......»~...1— . 

mnoaavi  raoarai  obvc.  rsMi 


Otizena  National  Bank  of  RusaaMto 
Conwnaily  First  Bank 


Bank  of  MoCraary  County 

Ptonaar  Psdacal  Savkigs  Bank 
First  nalsiMl  Bank  of  Ohio  ...... 

CHizanaBankofAshvMa 


Unkm  Bank  and  Savkigs  Company 

Bethal  Biftfng  and  Loan  Oonipany 

EquMaUa  Savings  and  Loan  Company  — 

Harveat  Homa  Savings  Bank 

ML  Waahhiglon  Savinga  ft  Loan  Company 


•^•*  •••••••■••••■••  M 


Bardstown 

Bedford 

Benton  

Beraa ~. 

Bowling  Green 
Brandenburg  ... 

Edmontcxi 

Ftorence 

Hopkinsvite 

Island „. 

IpSxington 

(jondon  ........... 

Louisviile 

MayfleRJ  

Mount  Olivet  ... 

Princeton 

RussenvMe  ...... 

Warsaw 

Whitley  City 

Winchester  . — 

Alcron 

AshviHe  ..... — 

Belevue ~. 

Bethel 

Cadte 

Cheviot ............ 

Cincinnati 

Cincinnali  ........ 


KY 
KV 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
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Galon 


ant  Loot  AsMcMton 


I  Loan  &  S«*i0i  Cnnpany 

FM  Fadml  Sawlnoi  &  Loan  AaaocMon 


UMI 


OU  Fart  OnMno  Company  .— . 
RIpliy  FadMal  SawfeiBi  &  Loan 
Rrl  liaiunH  Bank  ol  Sholy  .. 
LMtoa  Sawingi  Bai* 


Tha  SMHbuig  Sawhigi  and  Loan  Company 

PaopiM  Sawinga  Bwk 

FkfltFSaLAol  Van  Wart 


SooonlNalonaiBanlcofWanan  — 
Tnartwl  SaMngi  and  Lom  Company 


FM  FadMl  Savingi  Bank  ol  EaMMn  ONo 


Tha  BMk/FM  Cttzons  Bank 

.-  -  ^ — . 

Ma  Banc  „._«>.«_ 

[  of  Putnam  County 

TannMaao  Communiy  Bank 

FM  MStonil  Bank  of  CroMwaa  _. 

BankofOickaon  — 

Fkal  Fartval  Savingi  Bank 

HomoBvkofTannMMa 

Cmtm  County  Bank  of  BtaiMMon 

Union  Plvaan  Bank  of  Ftotti  Cantral  T< 

PaoplM  Bank  of  Bk  Valay 

jacRaon  oouray  bvk  ..._> 

TonnoaMa  State  Bank  — 

oana  01  uooaaawM*  ~.~.. 

Giaana  County  Bink 

DWVi  Of  flmm  ...*»..^.-«^» 

Communly  Firat  Bank  — 
Vohmaor  Bw* ~~« 

BMkofTonnMaaa 

Canaai  otav  Bana  .•••.••.....»«••»•-•■•»■•••»« 
Fkat  Bank _..__.....„..„.._.. 

r    1  I      ■  iT.  .    * '     *'---■  O^iM^ 

craMiinss  rHBonoi  mbk  ..«_.....«.....—.. 

Tonnaaoaa  Bvk  and  Truat 

FM  Bank  and  Tnat 

CaMafey  Banking.  FSB 

FM /Umoftoan  NaHonai  Bank  

Conwnwcial  Bank  and  Trust  Company  .... 
Fwmn  Bank  .»««._._».»...._»..■•....._—..» 

Kjmmm  BWK  _..„_„....................«..•...■_.. 

Fifflt  Communay  Bank  of  Bedford  County 

OaKaib  County  Bank  and  Tmat 

Fanna^  and  Mafchanta  Bank  _„_..„.._... 
Amarican  City  Bank 

Bttnk  of  ConvnsfCA  ».—•••»»—.....—«»..... 


Ciy 


Qaion 


London . 
Lofam.. 


OUFort 


St  Baniaid 


Van  Wart, 


Xania 


Gtowaiand. 
Cowkigkin . 


Oickaon 
Dtekaon 


Eim 


PailB 


Savannah.. 
SfWyvHv  ■ 
oHMnMNw  •• 
Tiazawant , 
Tulahoma 
UntonOty 
WoodtMry 


OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OM 
OH 
OH 
TN 

m 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

JH 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


of 

p.aBoxao 

M 


First  Fadarai  Bank 

Bkjs  Rivar  Fedaral  Savings  Bank 
ongni  NBOonai  isarm  „........»...._... 

Norwaal  Banic,  Inflana 


First  Unilsd  Savings  Bank.  FSB  . 
BankofHantardOty 


-r 


FMI)  TIM  Bank  of  CanM  kidana 

Landmark  Sawingi  Bank.  F.S3. 

Paoplaa  Bank  and  Tiust  Company 

union  Fadarai  Savtagi  Bank  of  Indtenapois 
Lafayans  Savings  Bank.  F.S.B 


Corydon  _...., 
EdMxjrgh  .... 

Flora 

Fort  Wayne  . 
GreerKasUe  . 
Hartford  City 


Laiayans 


IN 
IN 
IN 
IN 
M 
IN 
M 
M 
IN 
M 
IN 
IN 


First  Fadarai  Savings  Bar*  Of  kidtana . 
Peoptaa  Savings  A  Loan  Assodaltan  . 


First  Ciinrw  Stale  BaiA  ..^......~.> 

anzans  6Me  Bank  of  Paleraburg 

Signalura  Bank 


Lak^Oaeeoia  Stale  Bank 

Central  Stale  Bank 

Con  snunity  Bank 


Excfiangs  Stale  Barw .....»..« _..... 

Home  Federal  Savings  Bank  of  Oakoit 

Northern  KMiigan  Savings  Bartc 

Stale  Bank  of  Buy 

Oaidand  Commerce  Bank  ._....».....»..._. 
State  Savings  Bank 

Ksnl  Cmtf  SMs  Bmvc  ..«..».••••«•.».•.••»»»■ 


First  Nalonal  Bank  m  Macomb  County 


Clly 


RMOIT^rVh^S 


First  Naional  Bank  in  NonMty  » 
Staring  Bank  and  Tnat.  FSB  .~ 
IMaoorab  Federal  Savings  Bank 

SJS  Faderal  Savkigs  Bank 

BMik  of  UtaritMitmin  .................. 

Empire  Natiorwl  Bank 

Omni  Sanrtngs  Bank.  F.SA 


Wa 

Petarstiurg 
AnnArtxv  , 

Bad  Axe 

BaUwin 

Beuiah 

V^H  V    ■■■••■•••••••••■■■< 

CarsonvMe  ~.»... 

Detroit 

Escanat>a .......... 

Ewen 

Farminglon  HMs 
FrafMort  ...»..,... 
Grand  RapMs  ... 

Kent  City 

Manistee 

Mount  demons 
l4ount  Pleasant . 

NonMty  ..H ••> 

Soulhfiekl 

SL  Clair  Shores 
SL  Joseph  


TfHverseCity 
Cofombia  — 


IN 
IN 
IN 
IN 
M 
Mi 
Mi 
Mi 
Mi 
Ml 
Mi 
Ml 
Mi 
Ml 
Ml 
Ml 
Ml 
Ml 
Vk 

m 

Ml 

Mi 

Mi 
Ml 
Ml 
Mi 
Ml 
SC 


Home  Loan  Bank  of  CMeaB»-OiaMet  7 
111  EaatWactier  Drive 
700 


Aurora  Nationol  Bank  ......«_..«........~............ 

Merchants  Nattonal  Bank  ..... 

Mi«na  iwik  of  SL  Cleir  County.  NA 

wuKiMi^B  D^vm    •,.■■•■«■•••••*•»■••■-••■•-•■■■•■•••■••••«•■•• 

HunMnglon  Federal  Savkigs  Bank  of  Mnoie 

IManlUHW  wtmBmMWf  DanH  ,••••.■•••-••■•.•«•••-•■•■•••• 

South  Shore  Bar*  of  Chicago 

First  NaMonai  Bank 

EvanafonBank 


First  Federal  Savkiga  and  Loan  Aeeodaifon 

Fanners  Stale  Bank  of  Holfman .. 

Community  Tnjat  Bank 

JnckeonvMe  Savirigs  Bank  ................._..»~.........« 

Kankalcae  Faderal  Savkigs  and  Loan  Assodatfon 
Unton  fiadaral  Savingsand  Loan  Associaifon  — 

First  of  America—^iorlheaat ..~ ..^..». 

Proepeot  Federal  Savings  Bar*  ....._....».....>.»..... 

CMizene  Natkxtei  Bank  of  Macomb 

ileartiand  Savkiga  Bank 

First  SdMrban  Nadonal  Bank  of  Maywood 

Peoples  Nanonai  Bank  „........_.....................m..»u. 

First  MMwest  BwMWesism  Unois.  HA. 

Nokomis  Savings^  Loan  AaaodaHcn 

Orangevito  Community  Bar*  ......_........_.........- 

Patoe  Bank  and  Tnist  Company .. 

First  Stale  Bank  of  Red  Bud 

Amcora  Bank  of  Roddord  ..........._........»— 

North  Shore  Tnjst  and  Savhigs  — 

WaukMsn  Savkiga  A  Loan  Assodaifon  .„. 

First  FSaLA  of  Westohoster 

LasaM  Barm  weearam  ........„......~»~....... 

Melio  Savings  Banic,  F.S.B.  „..~.........~~~.. 

State  Bar*  of  AicadM  ..._..................~~-.. 

Stale  Bar*  of  Argyle  .......»_..........~.~~~.... 

BelevMB  Slala  B«* 

bMkKIMNNC  afOBB  Dane  ....„.........»..»»_...». 

CWzerw  Stale  Bar*  .................~~..~..~..~« 

Badger  -sate  Banc  ........*..........-...•.«....*..... 

Stale  Bank  of  ChMon  .......................~~..~.. 

Cilizena  Stale  Bar*  ............~~.....~..~~~~.. 


Aurora 

Aurora — 

CNcago 

Chicago  ._........... 

Chicago 

Ctiicago  Heights 
Evanston 


Irvingtcx) 

Jacksonville  ... 
Kankakee  . — 

Kewanee 

Ubertyyiie 

Lombard 

Macomb 

Matloon _. 

Maywood  

Mdjeansboro  . 

N(*omis 

Orangevile .... 
Pakis  Heights 

Red  Bud 

Rodcford 

Waiicegan 

Waukegan 

Wesfchesiar .. 

Westmont 

Wood  River  ... 

Arcadta 

Argyle 


BekM 

Cadott  .... 
CassviHe 
Chilton .... 
Clinlon .... 


IL 

IL 

U. 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

H. 

IL 

IL 

U. 

IL 

IL 

N. 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 
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UntanBH* 
FtM 


andTiuMOoraiMny. 


ofFdndduLac 

S.Sw& 

Bifii,  HilM  Conm 
of  HafMid 


FtM 


mtmm.tmnBmHttmCkti6 


BwkefMondowi 


F«min  EMtang*  Bank  of  NmNhmo 

BankofNawGlMUB 

am  Bm*.  NA 

Dini  w  rnyiiww  _.„«™.........™........ 

Htftao»  Bvk  and  TmM 

FMvt  Bank  SiMboygan.  MA. 

8iatoBai*olSiocM)iWlBa 

VWaconam  Savinga  Bank 

Waifcy-Coon  Vaiay^Wto  Bank 


a* 


Oodaana  _~»»~ 
EauGWM.^. 

rilUJjIUUA 

-     ■ 

RntduLae  ..>> 

HriaaOomar    ... 

HriaaCemar 

^^M^^^flVl 

^^Mlaw^B 

Jaffaiaon 

Kaitauna 

M«(tm 



Madtoid„  .- 
MkNial  P<im"!IZ 

— 

Mondovt 

MBrtlftO 

Mtwdah 

UllHuBW 

Naw'i'ii"'^                         

» 

Potofli             i, 

Poynattt 

nmUrm                                     

Shaboyoan  

Wl 

m 

\MI 

^M 

Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 

^ 

Wl 

m 

Wl 
Wl 
Wl 
Wl 
Wl 
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EadianQa  Stato  Banc .._.._......._.... 

FM  SMa  Bank 

Ilawltaya  Bank  of  Couwi  BhjNi  „.. 
Sacurily  Bank  and  Tmal  Company 

Plol  Gnwa  SaMingi  Bar* ......^ 

Fkst  Bank  and  Tiuat  Company 

SacuWy  tialenrt  Bank  o«  Stow  CMy 
uanna  ran  NBOonai  aanK  „_.._...... 

rWm  Naaonai  aarai  m  vvwvny  ........ 

Paopiaa  SaMnga  Bank 

Sacurily  SaMnga  Bai* 

I  sank  0*  wonnaigajn  _„_........„ 


Bank 


FM  Naionai  Bank  of  Baudaaa 


Fhat  Natanal  Bank  of  I 
BulWo  NaMoniri  Bwk . 

FM  Sacurily  Bank 

Paoplaa  Bank  of  Conwnafco  ....»..........—»»..«.. 

FM  State  Bank  of  Edan  PraMa 

EMzan  State  Bank 

Maiquaaa  Bank  QoMan  Valtoy 

FM  Sactaily  Bank— Hanckicka  .......~ ~~ 

FM  Maflonal  Bank  of  Manning 

Jacfcaon  FadBial  Savings  and  Loan  Asaociation 


Sacumy  State  Bank  of  Kanyon  .... 
FM  Sacuril^.Bank— Lake  Benton 

Slate  Bank  of  Long  Lake  

Like  Cbumy  State  Bank 

FM  Sacurity  Bank— Madtoan  ...... 

Bank  of  Mapte  Plain  »......_,.-.._«.. 


Adday 


OoundBhM 
Oeoorah 


PlolQrawa  ... 
RockR^Ua 
StouxCiy 
StomiLalw 


Btoomington 


OMfwnoBP  — >« 
Edan  Pralria  ... 

Eiben 

GoUanValey 


raai  Neaonai 


Bene  n  Moraawoao 
FM  State  Bank  ..„. 
of  New  Ukn  „..__.... 


State  Bank  and  Tiuat  Company  of  New  Uhn 


JaneavMa 

nWl^BV    .... 

Kanyon  — 


Long  Lake .» 
LongPnMa 


Mountain  Iron 
New  Uhn  ...._. 
Naw  Ukn  ._.... 


lA 
lA 
M 
lA 
lA 
lA 
lA 
lA 
lA 
M 
lA 
lA 
lA 
lA 


MN 
MN 


MN 
MN 


MN 


MN 
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Comnuntty  Natfonai  Bai* ..... 
FM  Security  Bank-Sanbom 
FM  Anterican  Bank,  NA  — 
Aniarican  Bank 


^•••^•••••••■•i 


Aniarican  Comnaicial  Bark ........._............ 

Weatam  Stefte  Bank  of  St  Paul 

First  State  Bene  or  waoaana  ................... 

Heriima  Bank,  HA 

CNizena  Bar*  of  SoiMham  Mteaouri 

Jaffarson  SaMinga  and  Loan  AsaodaMon  ... 
Boone  Cow«y  National  Bank  of  Cotombia 
Tri-Courtyi 


Commaiciai  Trual  Company  ....-..--. 

Home  Exctianga  Bar*of  Jamaaport 
Jelfaraan  Bar*  of  Mteaouri ................ 

Ceninri  Benk  of  Kanaaa  City 

nWClVII  DenK 


Kearney  Tmat  Company 


United  State  Bank 

Platte  VUtoy  B«*  of  Miaaouri 
State  Bar*  of  Slater ._............. 

CHizona  Benk  of  Sperta 

Heriii«aBenkofSL  Joeapb  ... 
SouVwMMt  Bank  of  SL  Louto  ... 
FM  Community  Bank 


CHy 


SariXMn  .. 
SLCtoud. 
SL  Paul  ... 
St  Paul  ... 
St  Paul  ... 
waDasnft . 


Columbia ............... 

El  Dorado  Springs 

■  Sj^WW   ••••■•••••••■■■*■■ 


Security  State  Bank  of  Edgetoy 

FM  Amarictei  Bank  and  Tn«t  of  QraHon 

Stuteman  County  SIMe  Bank 

FM  Soulliwast  Bank   Mandan 

Firat  Naional  Bank  of  Oakaa 

B«*of  Siaeto 

Peoptei  State  Bank 

Security  Stela  Bar* 
Dakota  Stette  Bar*  . 
FMMadteonBte* 
Seourilyi 
Bmkwaatinc 


FM  Naitonel  Bank  of  WNte 

-t 


JeftorsonCity 
Kansas  City  .. 
Kansas  City  .. 

Lawson  . 

lAwistown 

Platte  City  ..... 

Sparta 

St  Joseph  

St  Louis 

Windsor 

Edgeley 

Grafton 

Jamestown .... 


MN 


Cakes  — 

Steeto 

Westhope 
WisfMk  .... 
mufw  ■■••••■• 
Madtoon  .. 
Madison  .. 


MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
NO 
ND 
NO 
ND 
NO 
NO 
ND 
NO 
SO 
SO 
SO 
SO 
SO 


Faderal  Home  Loan  Benk  Of  Deltaa-Otetrtot  • 

5606  North  MaeArlhur  Bouleward 

MhPloor 

DMtae/Fort  Worth.  Texaa  78261-6026 


FM  Naltonal  Benk  of  Izard  County 
FMNaitonalBMkofOroeaeii  — 

Famwia  and  MarcharWa  Bank 

Dumas  Slate  Bar*  ._«.....«»._.».»—..> 
auzena  Benk  of  Norihweat  Artcanaas 
FM  Nattonal  Bank  of  PhWpa  County 
FM  Bank  of  Aricarsaa 


Simmona  FM  Bank  of  Jonaaboro 

Central  Benk  and  Tmst 

Merchante  and  Plaraars  Bar*  ............_.._ 

Ciuzena  Bar*  »............«....—.«..................■ 

Cilizena  Nattond  B«*  of  NashvHe 

Twin  aty  Benk 

Fannata  and  Merchante  Bank 

Commercial  Naional  B«*  of  Texartcana 

FM  Bank  of  Artcanaas  .... 

Bar*  of  Commare ......._....~™— .~~ 

MiBtteaippi  Rk»ar  Bank 

Bar*  of  Qonzalaa  .........m.»..m....~~— ~~.... 

Kaplan  State  Bank . 

Vennilton  Bank  and  Trust  Company 

Peoptaa  Stato  B«*  of  Many  

Sabine  Stela  Bank  and  Truat  Company  . 

Mindan  Bank  and  Tmst  Company 

FM  Naltonal  Bank  in  St  Mary  Pariah  .... 

City  Bank  and  Tniat  Cofnpany 

Exchwtga  Benk  and  Tmst  Company  — 
Uberty  Bank  and  Tnjst  Company 


Calico  Rock 

Crossett 

Des  Arc 

Dumas 

Fayettevilte 

Hetona  

Jonestx)ro 

Jonesboro 

Litte  Rock 

WMu  nitt  •»■••■•••••••••• 

Marion 

NashvHIe  

North  LiMe  Rock 

Prairie  Grove  

Texaricana -.. 

W yi H  Wm    ■••••«••«■•■•■•■ 

Baton  Rouge . — 
BeleChassa  ..!.. 
v>onz&io8  ■■••••M**« 

Keptan 

Kaplan 

Many ~.. 

Minden 

Morgan  City 

Natoiiitoches  ...... 

Natchitoches 

New  Orleans  . — 


AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
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HM  NBC 


at  MMh)  Bv*  and  TfMi  Coinpwy 
Conoodk  Bank  and  Tnat  Compwy . 
Ciangafca  Bank  and  Tnat  Conipany 


and  Tnat  Company  of  VMan 
Bank  and  Tn«i  Company 


..s — 


union 

BankortwSouti 

Conwnaieial  Bank  ol  Da  Kafc 
FamMfs  and  I 


Paoplaa  Bwk  of  Mtaaiaaippi 
BankofLucadala 


Qiaal  Souiwm  Nritonal  Bank 


Nowlan  County  Bank 

Firat  NaHonal  Bank  of  (Moid 


Paoplaa  Bank  and  Trust  Company 

Carf*ad  Haional  Bank 

Communky  Bank 

Fnt  Naaonai  BanKoi  rannnQnn  . 


CanUnalBankofTaoa 
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McFariand  Bratwn  Bank 

AnHHtto  National  Bank 

Fvat  8Ma  Bank 

CommunNy  Bank 

Ciizana  Naltonal  Bank  at  Brewmwood 

Burtaaon  SMa  Bank 

Cokmbua  Siato  Bank 

CNizana  Stala  Bank  of  Cofpua  ChrisM 
Raunion  Bank  ..„....„«.„„._«_....».«.» 
Flrat  NaUonai  Bank  of  Ennia  ... 
rm  Naaonai  BanR  oi  raoana  ~~. 
Bank  of  Commaioa  ......».........._». 

Caniial  Bank  and  TruM 

Firat  SMB  Bank 

Fiwt  Bank 

rra  fMKinU  DWK  ^.«—« 

LaradD  Haional  Bank 

nrat  BlBla  Bank ~.»< 

Fiial  Naltanai  Bank  in  Ijocknay  ■„.. 
Firat  Bank  and  TiuM  of  Mampfiis  .. 
riaiwai  NMKinai  BanK  .. — , — ._«..., 
Ciiizana  Bank  .......».»••.•»••..—«..•.« 

uoany  Naaonai  HanK  n  nra  ««.« 
Sacurily  Stala  Bank .._..»..»_-...... 

RoaantaiQ  Bank  &  Tiuat .___.._.«, 
Fannora  National  Bank  ._«»..»_.~ 
Firat  Naiontf  Bvkof  S«)  Banilo . 
Amarican  National  Bank  „.._„»..... 

RMnana  nam ._......- 

rfooarai,  n.a  .„..........— 

—  ^.  ■  .*   ■  -  *  ^  -  -. 
■Rai  Naaonai  oanK  ......,......_..».. 


wnancan  CMnK,  n.m 
Communily  Bank  — 


City 


.JS:.>P 


'<--^- 


CiyaM 
DaKab 

QuK^ort 


Oitafd 


Tiyalo 


LorMhvb  < 

Taoa 

Taoa. 
Tucuncart 


Odurtteia---.. 
OofpoiChriaM 


cnna. 


run  vvwBi . 
ran  vvorai . 


Houahin 


Ljocknay 

Mount  Vwnon 


SanBanito 


Taxaa  Cty .-. 

TWa  lllnn  tMmii  iIb 

Ilia  woooranoi 
Tombal ............. 

Waoo  ...„........_.. 


LA 

LA 

LA 

LA 

LA 

LA 

LA 

MB 

MB 

MB 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MB 

MS 


NM 


7X 
TX 
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Firat  Bank  of  Aivada  ._..» 

nmOanli  of  Aurara.  HA 

Flrat  riBfcnal  Bank  of  Las  Animas 
Puabto  Bank  and  Tnat  Company  .. 
FiralBank  of  OiNailfiuiiia,  N.A.  _..... 


AfVWlB  

Aurora 

LasAnimaa 
PubMo  .,..- 
QlvaiMiofna 


CO 
CO 
CO 
CO 
CO 


UM 
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RrrtHainnalBankofi 


BankolttaSouliNMt 

FMJ 


empona 


Bank  and  Tnat  Company 


Firat  Hidonal  Bank  and  ThJaTcSriipafy ' 
Fkat  8Ma  Bant  m  Kanaaa  Cmjf  .»__~~~. 

Guaranty  Bank  and  Truai 

Maodwha  Oa^nga  and  Lofn 
Tha 


FSA 


i  BanR  .■>..«■..........■.....»........ 

City  NaMotial  Baric  of  Pi^ibuiB  ............. 

CIMzana  SMta  Bank  and  Tfl|rt  Company 
Commaraa  Bank  and  Truat  ..................^ 

Fiva  PoMa  Bank „ 


Ti         ■  ■    II     A    B  B  ■  ■  ^  ■  ^Am    ^^ft^^ 

rwnWi  •  wmfOntnmwmm 


,NA 

PMkaia  Bank  and  Tiuat  Comaanr 

Firat  SMa  Bank .;...- 

CaMa  tt0onM  Dm*  of  lawaffl 

Janaa  Watonal  Bank  and  Twat  Compaty 

rwm.  PHNnB  Wmm  QiwnnOQ 


City 


Ciianula 
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OodgaCity.*.. 


HI 
Emporia 


nuraDmoi  ..... 
JuTKltonCity 
XanMsCity  . 
City. 


Obartk) 


OvariandPark 


00 

« 

K8    * 

KB 

KS 

KS 

KS 

KS 

KB  >-.. 

K8«>» 

KS  ^: 


Topaka 

QiwidMand 
LouiavBa  — 


Omaha 
Omaha 


rsaiNaaoiMK  Baraiaisaawny 
AmancraiMBBoraa  BVK  SI 
Firat  MMnal  Bank  of 


Qiand  Fadaral  Saainai  Bank . 
QraanCobityFSaLA 


Ubaity  Bank  and  Ttu«  ar  OMahoma  Oty.  NA 
First  NalMnai  BMk  of  Oknarioaa 
Fannan  and  MavGhaniB  Bar*  Of  f 

MoCWn  Oounty  MMonal  Bank  — . 

Ubaity  Bar*  andTraat  Company  oTTutoa 


Sawaid 
Sawaid . 


AiKknora 
uaraoivw 
BMhany . 


OMal¥)ma  City 
Okmulgaa  ...... 


Purcal 
Tulsa  .. 


KB 

KS 

KS 

KS 

KS 

KS 

KB 

NE 

NE 

NE 
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NE 

NE 

NE 
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OK 

OK 

OK 

OK 

OK 

OK 

OK 

Ok 

OK 
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OK 

OK 
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Firat  Caiilal  Bank,  N.A.  ......... 

QouOwn  PaoMteTlvMB  Loan 
EurakaBank.  a^BB 

WaalsmBank  -^^--^ 

CourMy  Bank  of  Mamad  ..w^.^.. 

Vcniurs  Gounly  NMkral  Bvk  • 
nortwrii  rrttiii  Brntu  fSA 
Bay  Afaa  Bank 


U.S.  Bank  off  OaMomia . 


Bank  of  Stan  Frandsoo  ......m... 

Firat  RapiMeTMII and  Loan 
SaQuoia  NaOonal  Bar*  m...~..~> 
Coaat  Cofwnaiclal  Bar*  ..»._. 


Dai  Amo  Bavinoa  Bank.  FSB 
Comstock  Bank .; 


Canlloa  .._.» 
CuNarCMy  .. 
Foatar  City  .. 
LoaAngalBa 
Maicad  ....... 

OaMand 

Oxnard 


RadwoodCity 


SanAndraas  ... 
San  Frandaoo . 
SanFrandaoo . 
San  Frandaoo . 
Cnjz  — 


Tonanoa 
Rano  .«... 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
NV 
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Balgrade 
GlandNa 
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MT 
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FM  aictriiy  BHli  of  KiltaiMl 

Vtfqr  B«*  of  Kilipol 

FM  Miml  Bwk  in  Ubby  _ 


IBM*andTiuii  — 

Wait  Om  B«*.  Oiogon 

FM  tMidnil  B«*  of  Uyton 


Bv*«fQa^H«bar  . 
I  Conuuni^  Bonk 


FM 


QmHtmanttBmH 


Bv*  of  L«W»™~ 

BmA  of  ••  Pociic  ^ ^_-.~.»-~.. 

FMNitanrt  Bank  of  Port  ORhord  .... 
FMHlMiBoBonkofSnoltoiNiif)  — 

Homo  Socurtly  Bortt  .— .~~ 

NofttaMOl  Convnunily  Bmk ............... 

PfiMo  Socunly  Bonk  ..i...— ..—«—.— .~.« 
Anwtoon  NoHonol  Bonk  of  Choyonno 
FM  >l— onol  Bank  of  Wyoming 
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Ubbf 


Uyion 
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AiAum 


■••••••^••■••MM 


ChaHn 
OoBw. 


Friday  Hfltar 
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WA 

WA  ■' 

WA 

WA 

WY 
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CDmI 

Mumhnrn  aolacted  for  roview  must 
n^Hnit  oomplatad  Comiiiuiiity  Suppmt 
Statements  to  their  FHLBonks  no  later 
than  Ausust  31, 1905. 

All  ponlic  comments  concerning  the 
Cnmnunity  Support  performance  of 
selected  members  must  be  submitted  to 
the  members'  FHLBanks  no  later  than 
August  31. 199S. 

a  Netke  to  MeoBhan  Selected 

Within  15  davs  (rfthis  Notice's 
publication  in  Hub  Federal  lagiater.  the 
individual  FHLBanks  will  noti^  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Gommunity  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statemuit  farm  and  wnitten  instructions 
and  will  offer  asaistanoB  to  the  member 
in  completing  the  Statement  The 
FHLBank  wiU  only  review  Stat«ments 
for  completeness,  as  the  Housing 
Finance  Board  will  conduct  the  actual 
review. 

E.  Notice  to  PnUk 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 
of  their  selection,  each  FHLBank  will 
also  notiiy  commimity  groups  and  other 
intsreated  members  of  the  public. 

"The  purpose  of  this  notification  will 
be  to  solicit  public  comment  on  the 


J^;; 


GMBOinmity  Support  recorda  of  the 
FHLBank  membors  pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
perfonnance  of  a  FHLBank  member 
under  review  in  this  quarter  should 
send  those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  nview 
process. 

Dated:  July  7. 19M. 

By  the  Fedanl  Houiiag  PiDaaoe  Board. 
llleLPak. 
hianagmgDincUir. 
(VR  Doc  es-17142  Filed  7-14-«5: 8:45  anl 


FEDERAL  RESERVE  SYSTEM 


Fa(MralOp«nMwlwl< 

OomMlte  Policy  Oiracltv*  of  May  23. 

1966 

In  accordance  with  §  271.5  of  its'rules 
regarding  availability  of  inibrmation  (12 
CFR  part  271).  thoe  is  set  forth  below 
the  dcHuestic  policy  directive  issued  by 
the  Federal  Open  Maricet  Qmunittee  at 
its  meeting  held  on  May  23, 1995.^  The 


>  CopiM  of  the  MinutM  of  the  PMteal  Open 
Markat  CommittM  maatiag  of  May  23. 1995.  which 
include  the  domMtic  poliqr  diractiv«  inoad  at  that 
maatlng.  an  availabia  upon  raquaM  to  tha  Boaid  of 
Cannon  of  tha  FadanJ  Raaawa  Syalam. 
WMhtngtnn  D.C  205S1.  Tha  minutaa  ara  publiahad 


directive  fkas  iaauad  to  the  Federal 
Reserve  Bank  of  New  York  as  trilowat^' 

Tlw  information  leviewed  at  fliis 
meeting  suggests  that  the  eoqpansion  of 
eoonoaiic  activity  has  slowed 
considerably  fbiuer.  In  Awil.  nonbim 
payroll  employment  waa  about 
imdumged  after  posting  reduoed  gains 
in  tha  first  quarter,  and  the  civilian 
unemployment  rate  roee  to  5.8  percent, 
iadusbial  production  fell  in  Amil, 
largely  reflecting  a  cuttiadc  in  tne 
prwluctioa  of  motor  vehicles,  and 
capadw  utiUration  rktes  declined 
somewhat  Reflecting  markedly  weaker 
demand  far  motw  vriiidaa,  total  retail 
safes  were  down  in  April  after  rising 
moderately  over  the  first  quarter. 
Housing  starts  wne  undianged  in  April 
after  declining  ahaiply  in  the  first 
quartw.  Orders  for  nondefense  capital 
goods  point  to  further  strong  expulsion 
of  spending  on  business  equipment; 
nonresidential  construction  has 
continued  to  trend  appreciably  higher. 
The  nominal  deficit  on  U.S.  trade  in 
goods  and  services  vridraedin  the  first 
quarter  from  its  average  rate  in  the 
fourth  quarter.  Broed  indexes  of 
consumer  and  producer  prices  have 
increased  fester  on  average  thus  fer  this 
year,  whife  advances  in  labor 
OHnpenaation  costs  have  remained 
subdued. 


in  tha  Fadaral 
annual  lapoft. 


BalMn  and  In  tha  Bond's 


UMI 
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~    btermediate-  md  feag-tatsa  iolef«M 
rataa  have  declined  oaoaidaaiAy  taritmr 
since  tile  Contwlttee  meeting  on  Mardi 
26.  mdifieishort-tann  ntas  have 
regia|ned  mall  dAcraaaaa.  in  fmlgD 
mntrhmn^  markotMhe  trade-weigibted 
vahM  oftjue  dollar  in  tenna  of  the  dtiier 
G-10  conendea,  after  felling  to  low 
levels,  rote  oo  balance  over  the 
intermeeting  period. 

M2  and  MS  stieagdianed  in  Much 
and  ApriL  For  tiie  year  through  April. 
M2  ejqianded  at  a  rate  in  the  lower  h^ 
of  its  range  for  1995  and  M3  pvw  at  a 
rate  sommvhat  above  its  rangBi  Total 
domestic  nonfinancial  debt  has  grown  at 
a  rate  a  bit  above  the  midpoiirt  of  i|8 
monitoriag^ranga  in  ncexit  montiia. 

The  Federal  Open  Market  Committee 
aeaks  monetary  and  finandal  condititms 
that  %vill  foster  price  staUllty  and 
promote  wistainaMe  growth  in  ouQniL 
In  fortiiennoe  (rftheae  obfectivea.  the 
Committee  at  its  meeting  on  January  31> 
February  1  eetablished  lugaa  for  growtii 
of  M2  and  K&  (rf  1  to  5  percent  aBud  0 
to  4  peroaot  lespecdvely.  measuied 
frun  the  fourA  quartar  of  1994  to  the 
fourth  quarter  of  1965.  The  Committee 
anticipated  that  money  growth  witiiin 
^ese  ranges  would  be  consistent  with 
its  broed  policy  obfectives.  The 
monitotiaig  range  far  powth  of  total 
domestic  nonfinancial  drfit  was  lowered 
to  3  to  7  percent  for  the  year.  The 
behavior  of  the  mooetaiy  aggregates  wrill 
omtinue  to  be  evaluated  in  the  light  of 
progress  toward  price  level  atd^ty, 
movements  in  thrir  velocitiea.  end 
developments  in  the  eoooomy  and 
financial  maiketa. 

In  the  hnplementation  of  policy  fior 
the  immediate  liriuro,  the  Comniittee 
seda  to  ipaintain  the  existing  degree  of 
pressure  on  reserve  positions.  Intike 
context  of  fhe  Committee's  long-run 
obiectivea  for  price  stability  and 
sustainable  econmnic  grovrth,  and 
giving  carefhl  consideration  to 
econonuc.  finandal,  and  monetary 
developments,  somewhat  gieeter  reaerve 
restratefe^fx'  somewhat  leaaer  reserve 
restndalrtvouldbeaooqitabfe  in  the 
intatmaetiBg  period.  Tlie  oontea^lated 
reaerve  conditions  era  expected  to  be 
consistent  with  mod«ate  growth  in  M2 
and  M3  over  coming  months. 

By  order  of  the  Federal  Open  Maikst 
Committee.  July  11.  IMS. 
OeaaUL.Kahn. 

SaoetQiy.  fedsni/ Ojpen  MBifat  ConinlMw. 
(Ftt  Doc  95-17412  Piled  7-14-05;  8:45  am] 


Ite  ttguiiaatiao  Hated  in  thia  notice 
haa  applied  under  S  ^5.23(aM2)  or  (Q 
of  die  Boerd'a  RegttlatioQX(12  CFR 
22S.23(aN2)  or  (f))liar  the  Boardli 
approval  under  section  4(cKl^  of  tiie 
Bank  Holding  Company  Act  (12  VSC 
1843(cK8))  and  §  225.21(a>  of  Regulation 
Y  (12  CFR  22S.21(a))  to  aoquin  or 
control  voting  seouities  or  assets  of  a 
omipany  enmad  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  (rf 
Regufetion  Y  as  doaely  rdated  to 
banking  and  permissiUe  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  ectivities  wrill  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reaerve  Bank  indicated.  Once  the 
application  haa  been  accepted  for 
procesdng.  it  will  abo  be  available  for 
inspection  at  the  ofiBoM  of  the  Board  of 
Governors.  Interested  peracms  may 
express  their  views  in  writing  on  the 
question  whethw  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  effidency,  that 
ou^wdgh  pcasible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  un&ir  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  tat  a 
healing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedfioally  any  questions  of 
feet  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heeriog,  and  indicating  how  the  party 
commmttng  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  appUcation 
must  be  recdved  at  the  Reserve  Bank 
indicded  or  the  officea  of  tiie  Board  of 
Govemon  not  feter  than  July  31. 1995. 

A.  Federal  Rawi  la  Baric  rfSL  Lonb 
(Randall  C^umner,  Vice  Rreddent)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  Banks,  Inc.,  St  Louis, 
^ssouri;  to  acquire  La  Cumbre  Savings 
Bank.  F.S.B.,  Santa  Baibare,  Califomfe, 
and  thereby  engage  in  Operatiag  a 
savings  assodation.  pursuant  to  $ 
225.25(b)(9)  of  the  Boerd's  Regiilation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  July  11. 1995. 
JamiifiBrJ.Jolasen, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  95-17413  Filed  7-14-95;  8:45  am] 


FirBt  ComnarM  Corpotaflloni  at  wLi 
PoraMHonao^  AoQUialllbna  l>y}  and 
Maraara  of  Dahlt  llftkBmi  Cotwpanlaa 

The  companies  listed  in  tUa  notice 
have  api^ed  far  the  Board's  ajmroval . 
under  secticm  3  of  tiw  Bank  Holding 
Compttiy  Ad  (12  U.S.C  1842)  and  § 
225.14  of  tiw  Board's  Regufetion  Y  (12 
CFR  225.14)  to  becooM  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hokung  company.  The  fedws  diet  are 
conddared  in  acting  on  the  applicatieos 
are  8d  forth  in  aection  3(c)  t^oie  Ad 
(12  U.S.C  1842(c)). 

Eadi  application  is  available  for 
immediate  innwction  at  the  Federd 
Reaerve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avaifeble  for 
inspection  d  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
exi»ess  their  views  hi  writing  to  me 
Ruerve  Benk  or  to  the  offices  of  the 
Board  of  Governors.  Any  aHnment  on 
an  application  thd  requests  a  hearing 
must  Indude  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  (Ma  liearing,  identiiying 
^>edfically  any  questicms  of  ncX  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  preaented  at  a 
hearing. 

Unless  otherwrise  noted,  commenta 
regarding  each  of  theee  applicationa 
mud  be  received  not  later  than.  Auguat 
10.1995. 

A.  Federal  Reaerve  Bank  of  Atlanta 
(Zone  R.  KeUey.  Vice  Preddent)  104 
Marietta  Street.  N.W.,  Atfente.  Georgia 
30303: 

1.  FirstCommerce  Corpomthn,  New 
Orleens,  Louisiana;  to  merge  with 
Centrd  Corporatian,  M^iroe,  Louisiana, 
and  thereby  indirectiy  acquire  Centrd 
Bank,  Monroe.  Louiaiana,  and  First 
United  Bank  at  FaimerviUe, 
FarmerviUe,  Louisiana. 

B.  Fedard  Raeerve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  Preddent)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Ida  Grove  Bancshares,  Inc.,  Ida 
&ove,  Iowa;  to  acquire  80.1  percent  of 
the  voting  diares  of  Americen 
Bancshares,  Inc.,  Holstein,  Iowa  (in 
organization),  and  thereby  indirectly 

auire  American  National  Bank, 
istein.  Iowa. 

In  connection  with  tliis  application. 
American  Bancshares.  Inc.  Holstdn. 
Iowa,  (in  mganization);  also  lias  applied 
to  become  a  bank  holding  company  by 
acquiring  100  p«roent  of  the  voting 
shares  of  American  National  Bank, 
Holstein,  Iowa.  *. 

C  Federal  Reserve  Bank  of 
Minneqiolis  (James  M.  Lyon,  Vice 
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Pratidant)  250  Marquette  Avanue. 
Kfinnaapolis.  MimiacoU  5MW: 

i.  Matt  Anfiikiraa^  Inc.  Mott.  North 
Dakota:  to  bacoma  a  bank  holdiiig 
company  by  aoqoiiiag  49  paaoont  of  the 
voting  mum  of  Commareial  Bank  of 
Mott.  Mott.  North  Ddula. 

fai  conaactioo  with  tUa  appHcation. 
Conunevdal  Bank  of  Mott  Bmpkqrae 
Stock  Ovnienhip  Plan  and  Trust.  Matt. 
North  Ddurta,  auo  haa  appUad  lb 
beoonw  a  bank  holding  oompany  tqr 
itcquiMnfl  51  parent  of  the  voting  shares 
of  Commncial  Bank  (rf  Mott,  Mott, 
North  Dikota. 

D.  Fadafai  Raaarve  Bank  of  Kaaaaa 
aty  (John  E.  Yorke.  Senior  Vice 
President)  025  (kand  Avenue.  Kansas 
aty.  Missouri  64108: 

1.  Eicil  P.  and  Lee  Ndl  PhittipB 
CharitiUfle  Remainder  Unhxust, 
Pleeamton.  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  50.2 
peroant  of  the  voting  shares  of 
Pleesanton  State  Bvik.  Pleesantoo. 
Nebfaska. 

2.  Phtte  Valiey  Cattle  Co.,  Oand 
Island.  Nefaiaska;  to  acquire  100  percent 
of  the  voting  shares  of  Pleesantim  State 
Bank.  Pleesanton.  Nafanska. 

Bosid  ofGovemon  of  te  Fadaftl  RaMTve 
Syrtam.  July  12. 199S. 


I. 

Deputy  Seawkuy  of  the  Board. 

[FR  Doc  05-17414  Fikd  7-14-0S:  8:45  nnl 
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IMIoimI  Physical  AeHvlly  Program 

brtrodnctioB 

The  Centen  fcvDiseese  Control  and 
Prevention  (CDC)  annoiinnas  the 
availahility  of  fiscal  year  (FY)  1905 
funds  for  the  two  cconpetitive  categories 
of  a  ooa-3rear  grant  program  for  National 
Physical  Activity  Program.  National 
organizatiaiis  which  have  experience  in 
prunoting  physical  activity  are 
encouraged  to  ^>ply.  as  well  as  those 
that  have  not  tracutionally  been  active  in 
thephysical  activity  prtanotion  field  but 
are  experienosd  in  readiing  women, 
older  aduhs,  and/or  racial/ethnic 
minxity  populations  (including 
African-Americans.  Hispanics/Latinos. 
Asiana/Pacific  Islanders,  and  American 
Indiana/Alaska  Natives). 

The  Public  Health  Service  (PHS)  is 
oonmitted  to  achieving  the  health 
promotion  and  disease  prevention 


obfectives  of  "Healthy  Pecyle  2000."  a 
PHS-led  national  activity  U>  reduce 
morbidity  and  mortality  and  improve - 
the  Quality  of  lifo.  This  announcement 
is  rJated  to  the  priority  ana  of  Phydoal 
Activity  and  Fitaass.  (To  order  a  copy 
of  "Heahhy  People  2000."  see  tha 
section  VMBie  TO  OSTAM  AOOmONAL 
kTKM.) 


Authority 

This  program  is  suthoriaed  under 
Section  317(k)(2)  (42  U.S.C  247(kM2)]  of 
the  Public  Health  Service  Act.  aa 
amended. 


oldar  adulta.  and  radal/etimic 
miiiaritias. 

2r  Appnodmataly  S350.000  will  be 
availnie  to  fund  national  organizations 
experianoed  in  jriiysical  activity 
promoticm.  * 

ft  ia  ejqMded  that  the  awarda  will 
be^  on  or  iboDt  September  30. 1995, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
one  year.  Funding  astlniatBa  oiay  vary 
and  an  snb|ect  to  dianga. 


PHS  strcMigly  encourages  all  oaot 
recipients  to  provide  a  smdce-free 
woikplaca  and  to  promote  the  nonuae  of 
all  tooeoco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994, 
prohibits  «mnking  in  certain  fiKilities 
that  receive  Federal  hmds  in  wfaidi 
education,  library,  dav  care,  health  care, 
and  eariy  ryi*n»nn<<  development 
services  are  provided  to  phildrsD. 

EUgiUe  AppttcaBla 

Eligible  applicants  are  ttitfaiial 
organisatians  that  are  puUic.  private, 
nonprofit,  and  for-profit  or  voluntary 
agencies  tliat  have  organisational 
capacities  and  expertanoe  to  aasist 
constituencies,  dieir  affiliates,  and/or 
oth«r  relevant  agencies  in  the  promotion 
of  physical  activity.  National 
mganizations  are  those  that  operate  at 
the  national  level,  and  have  activities  or 
offices  in  at  leest  ten  States  or 
territories.  This  anUounoament  is 
limited  to  national  oiganisatiana  to 
ensiire  dissemination  of  oonaistant 
messages  and  information  to  all  States 
within  a  short  period  of  time. 

States  or  their  bona  fide  agents  or 
instrumentalities  are  not  eligibfe  fpr 
funding  under  this  program 
announcement. 

A  physical  activity  network  currently 
exists  among  States  for  the  promotion  of 
physical  hecdth  activities. 

No  applications  vtrill  be  accepted  from 
applicants  who  do  not  meet  the 
eligibility  criteria. 

AvailabiUty  of  Foods 

ApproKimately  $700,000  is  available 
in  FY  1995  to  fond  approximately  14 
awards  in  two  competitive  categories.  It 
is  expected  that  the  average  award  will 
be  $50,000,  ranging  from  $20,000  to 
$100,000. 

1.  Approximately  $350,000  will  be 
available  to  fund  national  organizations 
whose  mission  does  not  focus  on 
physical  activity,  but  which 
traditionally  serve  one  or  more  of  the 
following  target  populations:  women. 


JMI 


The  puipoaa  of  National  Physical 
Activity  Praipam  ia  to  mohjliaa 
oooatituenciea  and  aatablish  or  enhance 
paitDMshipa  within  and  among  national 
o^pIdntions  to  activdy  proBBpla 
regular.  moderate-intMMHy  physical 
activity. 


Orgsnizationa  will  be  raqutod  to 
focus  on  building  or  expanding  phydcal 
activity  promotian  efibrts  witMn  their 
oonstituanciee  and  in  partnardi^  with 
othw  national  omaizationa.  Activitiaa 
supported  throu^i  this  program 
announcement  murt  ha  directly  related 
to  the  promotion  of  regular,  moderata- 
intHoaity  pbyaical  activity. 

To  aoiieve  tha  purpoae  of  this 
program,  the  redpisat  vriU  be 
reaponaible  for  tha  following  activitiaa: 

1.  hnplament  organizational  policies 
and  Initiativas  promoting  physical 
activity  witliin  affiliates  and/or  other 
osganizatiaoa  serving  taiRat  populations 
at  die  national.  State,  and  local  levels. 

2.  Provide  lartmical  advice,  training, 
and  saeirtsnra.  aa  ^propriate. 

3.  Partidpata  in  CDC's  national 
promotian  of  physical  activity. 

4.  Disaeminate  programmatic 
information,  and  target  such 
informatian  to  amnopriate  recipients. 

5.  Mobilize  oonstituaicies  and 
establish  or  enhance  partnerships  to 
achieve  one  or  mora  « the  following 
goals:  •=''• 
—Media  advocacy  through  national. 

State,  local,  or  organizationally-based 
initiatives: 

-Educational  interventions  which  may 
indiide  education  of  the  public  about 
physical  activity  recommendations 
and  ways  to  comply,  incentives  aOd 
competition,  community 
mobiUzation.  etc. 

—National.  Stale,  and/or  local  policy 
initiatives  that  encourage  physical 
activity,  such  as  encouraging 
developers  building  housing  projects 
to  indude  sidewalks,  bike/pedestrian 
paths,  and  open  recreation  areas. 

— Support  planning  or  implementation 
of  community  infrastructure  changes 
which  encourage  physical  activity. 


6.  Attend  and  partidpata  in  two  Z-duf 
worksluqia  in  Atlanta.  Gaoigia.  ^mora 
than  twro  individuals  par  granlea  in 
attendance). 

EvahiatiaB  Qfitaria  (Total  100  Foiala) 

Applicadona  will  be  will  be  raviawod 
and  cnraluatad  aoconttng  to  tha 
folloiving  criteria: 

A.  Badiground/Need  (10  points) 

The  extant  to  which  the  applicant 
justifies  the  need  for  the  pri^ect 

B.  Capacity  (20  pmnts) 

The  extant  to  which  tha  applicant 
identi£toa  and  dascrtties  targst 
populations  and  coostituandes:  and 
demonstrates  tha  capadty.  ability,  and 
leedershia  potential  to  addreas  the 
identified  needs  and  develop  and 
condud  program  activities. 

C.  Goals  and  Qb/sctives  (25  points) 

The  extent  to  which  objectivas  are 
qMdfic.  measurable.  fea^>le.  directly 
related  to  the  program's  goels.  end 
eppeer  addavable  within  a  one  yeer 
projed  psiod. 

D.  Operational  Fbn  ^25  points) 

The  frasibiUty  and  approfKiateness  of 
the  operational  plan  ana  equation 


E.  CoUaiMxating  (20  ptunts) 

The  extant  to  whidi  the  apfriicaBt 
deecribesin  detail  how  it  will 
collaboratrwith  national.  State,  and/or 
local  physical  activity  pramoticm 
programs,  and  other  appropriate 
national.  State,  and/w  local 
ofganiaations. 

F.  Budget  and  Accompanying 
Justification  (Not  Weij/fited) 

The  exinnt  to  whidi  the  apolicant 
provides  a  detailed  and  deer  budget 
narrative  consistent  with  Ae  stated 
olHectivea  end  planned  activitiaa  of  the 
projed.  with  no  nme  thui  dility 
pncent  of  grant  dollara  being  qpent  on 
salaries. 

Exacativa  Order  12372  Kaviaw 

Applications  are  aubjed  to 
Intargovammantal  Review  of  Federal 
Programs  as  govamad  by  Executive 
Order  (B.O.)  12372.  E.p.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  propoeed  Federal  aasiatanoe 
applicatitms.  Applicants  should  cmtad 
their  State  Singk  Point  of  Contad 
(SPOC)  as  eariy  as  possible  to  alert  Ihem 
to  the  proepedive  applications  and 
receive  any  necessary  instructions  on 
the  State  proceas.  For  proposed  prt^eds 
serving  more  than  one  State,  the 
applicant  is  advised  to  ccmtad  the  SPOC 


far  each  afiadad  State.  A  current  UM  of 
SPOCs  is  induded  in  the  applicdion 
kit.  The  due  date  fw  State  {xocess 
recoatunendations  will  be  30  days  after 
tha  api^cation  deedline  date  for  new 
«Bii  competing  continuation  awards  (the 
apfMojniations  for  these  financial 
assiiitanre  awwds  were  received  late  in 
the  FY  and  would  not  allow  for  an 
application  raceipt  date  Which  would 
accommodate  the  60  day  State 
recommendation  process  within  FY 
1995).  If  SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  tbey  should  send 
them  to  Clara  M  Jenkins,  (kants 
Management  Officer,  Grants 
Man^numt  Branch.  Procurement  and 
Qants  Office.  Centers  for  Diseese 
Control  and  Prevention  (CDC).  255  East 
Paces  Fmy  Road.  NE..  Atlanta.  GA 
30305.  no  later  than  30  days  after  the 
application  deedline  date.  The 
-  /^ounoement  Number  and  Program 
Title  should  be  reliBrenoed  on  the 
document.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
State  process  recommendati<ms  it 
receives  after  that  date. 

Pablic  Health  System  Reporting 


This  program  is  not  subjed  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domaatic  AsaJstaiica 


The  Catalog  of  Federal  Domestic 
Assistance  Nimiber  is  93.283. 

i^lication  Snhnuaaion  and  Deadline 

The  original  and  tMro  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92.  OMB  Control  Number  0937-0189) 
must  be  submitted  to  Clara  M  Jenkins. 
Grants  Managemwit  Officer.  Grants 
Management  Branch.  Procurement  and 
(kants  Office.  Centers  for  Disease 
Control  and  {Prevention  (CDQ.  255  East 
Paces  Ferry  Rood.  NE..  Room  314. 
Mailstq)  E-18.  Atlanta.  GA  30305.  on  or 
before  Aiwust  18. 1995. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  (m  or  before  the  deadline 
dMe:or 

(b)  Sent  on  or  before  the  deedline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Sovice  postmaric  or  obtain  a  legibly 
dated  receipt  from  a  commerdal  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarics  shall  nd  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Api^ications 
which  do  not  meet  the  criteria  in  l.(a) 


or  l.(b)  above  are  considned  late 
applications.  Late  applications  wiU  nd 
be  considered  in  the  current 
competitifMi  and  will  be  retiimed  to  the 
applicant 

Vrbere  To  Obtain  Additinnal 


To  receive  additicmal  written 
informatian  call  (404)  332-4561.  You 
will  be  asked  to  leeve  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Announcement  Number 
546.  You  will  receive  a  complete 
program  description,  informatian  on 
application  procedures,  and  application 
forms. 

If  you  have  questions  aftw  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from 
Neelean  K.  Austin.  Grants  Management 
Specialist,  Grants  Management  Branchy 
Procurement  and  (kants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDQ.  255  East  Paces  Ferry  Roed.  NE.. 
Room  314.  Mailstop  E-18.  Atlanta.  (;A 
30305.  tdephone  (404)  842-6508. 

Programmatic  technical  assistance 
may  be  obtained  frtxn  John  M  Davis. 
Division  of  Qironic  Disease  Control  and 
Community  Intervention,  Naticmal. 
Center  for  Chronic  Diseese  Prevention 
and  Health  Promoticm.  Centen  for 
Diseese  Control  and  Prevention  (CDQ. 
4770  Bufrird  Highway,  NE.,  Mailstop  K- 
46.  Atlanta.  GA  30341-3724.  telephtme 
(404) 488-5692. 

Pleese  refer  to  Announcement  546 
when  requesting  information  and 
submitting  an  application. 

Potential  applicantamay  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report.  Stock  number  017-001-00474- 
0).  or  "Healthy  People  2000"  (Summary 
Report.  Stock  Number  017-001-00473-    « 
1).  referenced  in  the  Intredndion 
through  the  Superintendent  of 
Documents,  (^vernment  Printing 
Office,  Wellington.  DC  20402-9325. 
telephone  (202)  512-0018. 

Dated:  July  10, 199S.  _ 

Joseph  R.  Carter. 

Acting  Associate  Director  for  Managment 
and  Operations,  Centen  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  95-17423  Filed  7-14-05: 8:45  am] 


Advisory  Committoa  for  injury 
Pravantion  and  Control:  (k>nloranoo 
Call  Mooting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L.  92-463).  the  Centers  for  Diseese 
Control  and  Prevention  (CDC) 


/  VoL  60,  Na  136  /  Mooday.  July  17.  !•»  /  Notiom 


asfi 


eOi  Nb.  136  /  Monday,  July  17,  1995  /  Notices 


3643a 


announoM  the  following  ccmlarBiioa  call 
oommittse  meeting. 

Nam:  AdviMvy  ComaMm  for  loiuiy 
PMvaotiaa  tod  Contni  (AC3PC). 

TIoM  and  Date:  2  pjn.-4  pjn..  August  1. 
1995. 

Pbce:  National  Cntar  far  Iniury 
Pravoitkn  md  Goatrol  (NCIFC3.  CDC  Kogar 
Csotar.  VandHbOt  Building.  Cooferaoce 
Roon  1004, 2939  Flowan  Road.  Adanta. 
Gaoigia  30341. 

Stabw.-Cloaad:  2-4  p.iii..  August  1. 1995. 

Parpoae:  The  Comntittee  will  oontiDue  to 
maks  CTconunwidationa  on  policy,  stntagy, 
obiectives,  and  prioritiaa  Indudiin  tbe 
balanca  and  mix  ot  intiamunl  and 
extranninl  rasaaich;  advisa  on  tbe 
implenMntation  of  a  national  plan  for  iniury 
prevmtion  and  control,  the  development  of 
new  tedinologies  and  their  application;  and 
review  proflress  toward  in)uiy  prevention 
and  control 

Afatter*  to  be  Oiaciused:  The  Science  and 
Propam  Review  Work  (koup  will  coasidar 
in}ury  control  research  program  project  grant 
applications  recommended  for  further 
consideration  by  CDCs  Infuiy  Research  Grant 
Review  Conunittee.  The  meeting  will  be 
doeed  to  tbe  public  in  accordance  with 
provisions  set  fcath  in  sections  S52b(c)  (4) 
and  (6).  title  5  U.S.C.  and  the  Determination 
of  the  Associate  Director  for  Managament  and 
Operations.  CDC.  pursuant  to  Pub.  L.  92-463. 

Agenda  items  are  subiect  to  change  as 
priorities  dictate. 

Contact  ftrson  for  Man  Infoanation:  Tom 
BartmJeld,  Acting  Executive  Secretary. 
AdPC  NdPC.  CDC  4770  Bufccd  Highway, 
NE,  Mailstop  K-«0.  Atlanta.  Geotgla  30341- 
3724.  telepiioae  404/498^4690. 

Dated:  luly  11, 1995. 
Caiaiyl-Waasail. 

Director.  Managament  AiMfysis  and  Services 
Office.  Centen  fir  Diaaaae  Control  and 
F^nvention  (CDC). 
(FR  Doc  95-17419  Piled  7-14-95;  8:45  am) 


Dated:  June  23. 199S. 
ChariaaF.%ViBDa. 

Area  Monogsr.  Bighorn  Bam  Reeoune  Aria. 
(FR  Doc  95-17431  Filed  7-14-«5:  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Buraou  of  Land  Managaniant 
I«VY-«1O-164O-00: 280F:  WYW  12M4q 

Nottoo  of  Roatty  Aetloa;  Salt  of  Public 
Land  bi  Waahaid*  County,  Wyoming: 
Conoctfon 

AOOlcr:  Bureau  of  Land  Management. 

Interior. 

ACTION:  CcHiection. 

auMMARY:  In  notice  document  95-10015. 
Iwigiwning  on  oegB  20112,  in  the  issue  of 
Monday.  ^lil  24, 1905,  make  the 
following  oonecdont: 

On  page  20113  in  oqlumn  2.  specific 
patent  leaervatians  should  have 
inclttded  the  following  two  rights-of- 
ways: 

WYW75336-SurfKe  Water  Flowline 
WYW0411S-Ges  PipeUne  and  Road 


Fiah  and  \MNdWa  Sarrtoa 

AvaOablHty  of  an  Enviionwanlrt 
Aaaaaamant  and  Raoalplof  an 
AppHcatfon  for  an  Inddanlal  Tafca 


Unllslad  Spadaa  by  ttw  Rsigll 
HumbokM  County,  CaMomla 

AQENCV:  Fish  and  WUdlife.  Interiar- 
action:  Notice  of  document  avdhbiUty. 
request  for  comments.     

auMMAUT:  This  notice  advises  the  public 
that  the  RegU  Estate  (Applicant)  has 
applied  to  the  U.S.  Fish  and  Wildlife 
Service  (Service)  for  an  incidental  take 
permit  pursuant  to  section  10(aXl)(B)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  application  has 
been  aatiffaed  permit  number  PRT- 
803749.  The  propoaed  permit  would 
authorize  the  incidental  take  of  the 
threatened  northern  spotted  owl  [Strix 
occidentalis  caurina,  owl)  and  maibled 
murrelet  [Bradiynunphua  jnoni  luralus, 
murrelet).  and  the  endangered  bald 
eagle  {Halimetus  leucocephaltu)  and 
American  peregrine  falcon  (Fo/co 
peregfinus  anatum,  falcon)  during 
proposed  timber  harvest  activities,  in 
accordance  with  the  Applicant's  Habitat 
Conservation  Plan  (HOP).  The  Applicant 
also  has  requested  to  enter  into  an 
Implementing  Agreement  (lA)  with  the 
Service  to  consove  eight  cuirently 
unlisted  species.  The  lA  contains 
provisions  for  amending  the  proposed 
permit  to  include  these  cuirmtly 
unlisted  species  should  they 
subsequently  become  listed  under  the 
Act. 

The  Service  also  announces  the 
availability  of  an  Environmoital 
Assessment  (EA)  for  the  woposed 
issuance  of  the  incidental  take  pennit 
and  approval  of  the  HCP  and  lA.  All 
commmtsreceived.  including  names 
and  addreMes.  will  becmne  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public  This 
notice  is  provided  pursuant  tosectioo 
10(c)  of  the  Act  and  National 
Environmental  PoUcy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  pennit 
application  and  EA  should  be  received 
on  or  befne  August  16. 1995. 
AOOREaSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Mr.  Joel  Medlin. 


FieU  Supervisor.  U.S.  Fidi  and  WUdlife 
Service,  Sacramento  Flald  Offioe,  2800 
Cottage  Way,  Room  &-1823, 
Sacramento,  Califmiia  95825. 
faidividuals  wishing  copies  of  the 
application  or  EA  for  review  should 
immediately  contact  the  «bove  office 
(016-979-2725).  Please  refiv  to  permit 
number  PRT-803749  whan  submitting 
comments. 

WNRIHTHCTaronMATION  CONTACT:  Mr. 
Midiael  Horton.  at  die  office  Usted 
above. 
warmjamauMi  mformation: 

Background 

Under  secdoo  9  of  the  Act.  and  its 
implementing  regulationa,  the  "taking" 
of  qiadea  listed  as  thiaataned  or 
endangered  is  prohibited.  However,  the 
Service,  under  limited  cucumslancea, 
may  issue  pennits  to  take  Usted  wildlife 
species  if  such  taking  is  incidental  to. 
and  not  the  puipose  of,  otherwise  lawful 
activities.  Regulations  governing 
permita  are  |«omulaated  at  50  OH 
17.32  tot  thraatened  species,  and  50 
CFR  17.22  for  endangered  species. 

The  Applicant  is  proposing  to  harvest 

Sipioximately  113  acres  of  timber  from 
eir  480-acre  ownership  in  Himiboldt 
County.  California.  The  harvest  areas 
contain  sepond-growrth  white  fir  iMba 
concolor),  Sitka  spruce  (Aoeo 
sJte/iensis)  and  redwood  [Sequoia 
sempervirens),  approximately  40  years 
old,  with  a  component  of  coastal 
hardwoods.  Hie  pnqNMed  timber 
harvest  would  reooove  suitable  owl 
habitat  and  is  likely  to  result  in  tbe  take. 
as  defined  in  the  Act  and  ita 
implementing  regulations.  Although  the 
AppUcant  has  applied  for  a  permit  to 
authorice  incidental  take  of  murreleta. 
bald  eaglea*  aiKl  felcons.  suitable  habitat 
for  these  si>ecies  does  not  occur  on  the 
I»operty,  and  td»  is  unlikely.  The 
Applicant  has  requested  an  lA  with  the 
Service  to  cow  other  qMcies  that  are 
not  currently  listed,  but  are  addressed 
by  the  HOP.  These  qiecies  include: 
northern  goshawk  (AcdpitergentiJis), 
Pacific  fiwer  (Mortes  pennanti 
pacifica),  marten  (Mortes  americana), 
Calivnmia  red  tree  vole  [Aiborimus 
pmno),  northera  red-le^ed  frog  [RaiHi 
aurora  aurora),  tailed  frog  [Ascaphus 
truaO,  Del  Nnto  salamander  [Plethodon 
etoagatus),  and  torrent  salamander 
{Rhyacobiton  variegfOus).  ESkcXs  of  the 
proposed  acticm  on  these  currmtly 
imlisted  species  are  analyzed  in  the 
HCP  and  EA.  The  permit  and  HCP 
would  be  in  effect  for  20  years.  The 
application -includes  the  HCP  and  lA. 
The  propoaed  harvest  may  result  in 
take  of  one  pair  of  owls  due  to  removal 
of  suitable  owl  nesting  and  roosting 
habitat.  Under  the  HCP.  impacta  would 


be  mitigated  by  imptomonting  seleodvo 
harvest  tedmiques  that  would  maintain 
owl  foraging  hwHtat  in  cU  harvartad 
areas,  prdtocting  an  80-acre  core  nesting 
area  fin'  ope  of  the  two  owl  pafrs  known 
to  exist  hi  the  HCP  area,  and  Ranting 
conifer  wftdm  on  afmroxtanatalTM 
acres  of  ouirently  unforaslad  hautat 
vrithin  tha  HCP  area  which  would  ncuh 
in  a  net  Increase  in  forested  haUtat  over 
time.  In  addition,  take  of  owls  would  be 
minimiiMd  usIm  seasonal  prcteodon 
measureo  specified  in  the  HCP. 
The  EA  oonstders  the  anvironmnntd 
I  of  five  ahaouftives. 
induffing  the  iwopoaed  action  and  no 
action  aMamativaa.  The  Pn^Kiaed 
Action  altamative  is  issuance  of  the 
pomit  for  the  listed  qtedes  and 
approval  of  the  lA  far  dte  currently 
tmlLrted  spedea.  The  No  Action 
ahemative  would  rasuh  in  no 
immediate  timber  harvest  The  "No- 
take"  Harvest  ahemativawould  Undt 
harvest  te  a  level  that  %vould  not  take 
owls.  The  Delayed  Operations 
ahamativ*  conaidared  tfie  delay  of 
harvest  acttvltiea  until  the  State  of 
Califcvnia  completes  ita  GBlifiimia 
Board  of  Foresbry  Conservation  Plan. 
The  Maximum  Thnber  Harvest 
alternative  involves  the  implementation 
of  cleer^nitting  activities  in  a  manner 
that  would  not  maintain  either  of  tin 
two  owl  territories  on  the  property. 

Dated:  July  7. 1995. 
Thaaiasl.Dwyer. 

Deputy  A%iofia/Dirac(or,  Jlegion  I  Awtlond, 
Or^pn. 

(Nod43e:  Availability  of  an  Envirounantal 
Assessment  wd  Raoeipt  of  an  AppliGation  Cac 
a  Pwmit  Under  Section  10(a)(1)(B)  of  the 
Endangered  Spedes  Act) 

[FR  Doc.  95-17424  Filed  7-14-95;  8:45  am) 
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Indtan  Mamorial  Advlaory  Commttlaa 

aoencv:  National  Park  Service,  bterior. 
action:  Notice  of  meeting.         

SUMMARY:  This  notiot)  announoes  a 
scheduled  meeting  of  tite  Ipdian 
Memorial  Advisory  Committoe.  Notice 
of  this  maeting  is  required  under  tha 
Federal  Advisory  Committee  Act  (Public 
Law  92-963). 

MOTMO  DATE  AND  TMC  August  4-5. 
1995. 8K10  a.m.-5:00  pjn. 
AOomaSiS:  Sherman  Motor  bm.  200 
East  Main  Street.  Wolf  Point.  Montana 
59201. 

The  Agenda  of  this  meeting  will  be:  • 
Review  aiinutes  of  last  meeting,  discuss 
follow-tq>  actioos  from  previous 
meeting,  inboductions/opaning 


remarics,  review  of  design  competition 
criteria  and  related  proposal  packages, 
schedufe  revision  tat  design 
ooBqietitiai  and  qrmpoaium,  discussitm 
and  sriection  of  luring  site, 
reoommendaticMi  and  selection  of  )ury 
^Kiifwwn,  dedsiaas  on  future  meetings, 
ooBDmunication  requirementa.. 
oommittee  structure,  etc. 

The  meeting  will  be  open  to  the 
piddic.  However,  fedUtias  and  space  Car 
accommodating  mendiersof  the  public 
are  limited,  ana  peraou  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  mnnber  of  the  public 
may  file  a  written  statement  concerning 
tha  matters  to  be  discussed  wdth: 
Superintendent.  UtUe  Bighorn 
Battfefirid  National  Monument.  P.O. 
Box  39.  Grow  Agency.  Montana  59022, 
teli|dMme  (406)  638-2621.  Mnutes  of 
the  meeting  will  be  available  for  public 
inflection  four  weeks  after  the  meeting 
at  ue  Office  of  the  Superintendoit  of 
LitUe  Bighorn  BatUefield  National 
Mtmtmient. 

SUPPLEMBfTARY  aiFORMATION:  The 
Advisory  Committee  was  established 
under  Titie  n  of  the  Act  of  December  10. 
1^1.  for  the  piupose  of  advising  the 
Secretary  on  the  site  selection  for  a 
memorial  in  honor  and  recognition  of 
the  Indians  who  fought  to  preserve  their 
land  and  culture  at  the  Battle  of  LitUe 
Bighorn,  on  the  conduct  of  a  national 
design  cranpetition  for  the  memorial, 
and"*  *  *  to  ensure  that  the  memorial 
designed  and  constructed  as  provided  in 
section  203  shall  be  appropriate  to  the 
monumoit,  ita  resources  and  landscape, 
sensitive  to  the  history  being  portrayed 
and  artistically  commendable." 

FOR  FURTHER  arORMATION  CONTACT:  Ms. 

Baibera  A.  Sutteer,  Indian  Affairs 
Coordinator.  Intermotmtain  Field  Area 
OJEfice.  National  Park  Service.  12795  W. 
Alameda  Paricway.  P.O.  Box  25287, 
Denver.  Colorado  80225-0287  (303) 
969-2511. 

Dated:  )uly  7. 1995. 
Garard  Baker, 

DMtouiled  Federal  Offker,  Little  fiigAom 
^ittlepeld  National  Monument.  National 
Piak  Service. 

(PR  Doc  95-17428  Filed  7-14-95;  8:45  am] 
I  oooe  4tlS  TS  P 


Uhdarground  Railroad  Adviaory 
Qoiiiiiimaa,  Maatlnj 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C  that  a  meeting  of  the 
Underground  Railroad  Advisory 
Committee  %vill  be  held  in  Philadelphia, 
Pennsylvania  in  room  320A.  in  the 
Gustonudiouse  located  at  200  Chestnut 


UMI 


Street  on  August  11. 1995.  The  meeting 
will  befpn  at  9:00  aon.  and  will  ai^oura 
at  approximately  4:00  p.m. 

"nm  Undoground  Railroad  Advisory 
Conunittee  was  established  by  Public 
Law  101-628  to  advise  the  Secretary  of 
the  Interior  in  ptqieration  of  a  study  of 
altonatives  for  oooimemorating  and 
interi»eting  the  Underground  Railroad 
uaed  by  slaves  escaping  to  fireodom 
bef(»e  the  oondusion  of  the  Qvil  War. 
This  will  be  die  fifth  meeting  of  the 
Ccnnmittee.  The  mattere  to  be  discussed 
at  the  meeting  include: 
—The  study's  fnogress  by  the  National 

Park  Service  induding  the  National 

Hiatoric  Landmark  Theme  Study  and 

the  wroiUng  draft  Special  Resource 

Study 
—Committee  finalizing  their 

recommendations  on  the  expanded 

concepto  for  resource  protection. 

interpretation  and  commemoration  of 

the  UndcHground  Railroed 
—Presentation  of  the  dreft  iulerpretive 

brochure 
—Discussion  of  proposed  actions  by  the 

National  Park  Service  in  regard  to 

Under^ound  Railroad 

This  meeting  has  been  scheduled  with 
less  than  30  days  notice  because  it  was 
just  recentiy  determined  to  be  the  only 
opporttmity  for  a  maiority  of  the 
committee  membMS  to  meet  while 
accommodating  their  individual 
schedules.  The  meeting  wrill  be  open  to 
the  public.  However,  space  and  facilities 
to  accommodate  members  of  the  public 
are  limited  and  people  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Anyone  may  file  a  written 
statement  concerning  the  matten  to  be 
disctissed  at  the  commission  meetings. 
For  further  information  about  the 
meeting  or  submitting  statmnente. 
contad  Mr.  John  Paige.  Underground 
Railroad  Study  Team  Captain,  National 
Park  Service.  Denver  Service  Center- 
TEA.  P.O.  Box  25287.  Denver.  CO 
80225-0287  (Telephime  303/969-2356). ' 

Dated:  July  12. 1995. 
Denis  P.  Galvin, 

Attociate  Director,  Profiasional  Servicet 
Waahingfott  Ofpce. 

(FR  Doc  95-17486  Filed  7-14-95;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISaiOW 

(Docket  Na  AB-«6  (8ufo4lo.  4«7)(n 

CSX  Tranaportatkm,  Inc.— 
Abandonmant  Examption— in  AHagany 
County,  MD,  and  MInaral  County,  WV 

AGENCY:  Interstate  Commerce 
Commission. 


/  VoL  60.  No.  138  /  Monday,  JuJy  17,  1996  /  NotlOM 


/VoL 


60.  No.  138  /  Monday,  July  17,  1995  /  Notfces 


MCaamt  Nolios  ofammpdon. 


WMHMnr:  The  Camminkm.  punuant  to 
49  U.5.C  10S05.  tamttf»»  CSX 
Tampa&Maa,  Inc.  (CSXT).  frtun  dM 
prior  approwal  raq^tiraiiMnts  of  49  U.S.C 
10903-04  to  pannit  CSXT  to  abaDdon  a 
3.32-niil0  portion  of  its  Cumbariand 
Subdivision,  fai  Allagany  County.  MD. 
and  Kfinaral  County.  WV.  Tha 
abandonmant  begins  at  the  Waatam 
Maiyland/BAO  point  of  switch,  from 
Vahiation  Station  264-22.3  to  Vahiation 
Staticm  2-»-2g.3.  extends  from  milepost 
BA-165.74  to  milapoat  BA-163.19.  and 
indudea  the  0.32-mile  Viiginia  Avenue 
Industrial  Tra^  from  Valuation  Station 
0^00  to  Vahiation  Station  17-t-lO.  The 
exemption  will  be  subject  to  standud 
employee  protective  conditions  and  a 
historic  pieeervation  condition. 

Dam:  Provided  no  fonnal  exproarion  of 
intant  to  file  an  ofler  of  financial 
aaaisfanrnCnPft)  has  been  received,  this 
examption  will  be  efBsctive  on  August 
16. 1995.  Formal  axppeerions  ot  intent 
to  file  an  QFA  under  49  CFR 
llS2.27(cX2)  ■  and  lequeats  fior  issuance 
irfa  notice  of  interim  trail  use  under  49 
CFR  1152.29  must  be  filed  by  July  27. 
1995.  petitions  to  stay  must  be  filed  by 
August  1. 1995,  requests  for  a  pubUc  use 
condition  conforming  to  49  CFR 
1152.28(aM2)  must  be  filed  by  August  7. 
1995.  and  petitions  to  leopen  must  be 
filed  by  August  11. 1995. 

aPOMlW.  Send  pleedings.  referring  to 
DodMt  No.  AB-55  (Sub-No.  497X).  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  1201  Constitution  Avenue. 
N.W.,  Washington.  D.C  20423;  and  (2) 
Paiitianer's  repreeentative:  Charles  M. 
RosH^MiBer.  500  WatOT  Street— ^150. 
Jacksonville.  FL  32202. 

KM  Rmmn  awownATioii  oont act: 
Beiyl  Gordon.  (202)  927-5610.  |TDD  for 
the  heeruag  impaired:  (202)  927-5721.1 

tUPPtaKNTARY  wroWiATlOW; 
Additional  informaticm  is  contained  in 
the  Commission's  decision.  To  purchase 
a  cc^y  of  the  fuU  dedsioo.  write  to,  call, 
or  pidc  up  in  person  bom:  Dynamic 
Concepts,  Inc.,  Interstate  Commerce 
Commission  Building,  1201 
Constitutian  Avenue,  N.W.,  Room  2220, 
Waahington.  D.C  20423.  Telq»hone: 
(202)  289-4357/4359.  [Assistance  for 
the  heering  impeired  is  available 
throu^  TI^  services  at  (202)  927- 
572lX 
Dsddad:  June  29.  IMS. 


By  tlw  Commiwtnn.  Chriiman  Mnqpm. 
Vice  Chainnan  Owan.  Slid  CooniiiMiooen 
SteoMNW  and  MdloMld. 

Sacnauy. 

|FR  Doc.  95-1743S  Fikd  7-14-aS:  8:45  ami 


i^mlfuimrt.afllBaAbandoiuimnl-Otfdncf 
4LCC.Xdl64(lSa7). 


Beriman  Rail  Sarvioas.  Inc. 
(Bericman).  a  noncaniar  and  new 
Pennsylvania  for-profit  corporation,  haa 
filed  a  notice  of  examption  to  acquire 
and  operate  5.2  mika  of  rail  line  o«med 
by  Consolidated  Rail  Corporation, 
known  as  the  Scfaanley  Industrial  Trade 
extending  from  milepost  0.0  to  miiepost 
4.0.  between  Schenley.  PA  and  Bagdad. 
PA.  and  from  milapoat  28.8  to  milepost 
30.0,  between  lOaki  ^mction,  PA  and 
f,  PA.  The  transaction  was 
1  to  be  cnisummated  on  or 

I  June  30, 1995.  ■ 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Richard  R. 
Wilson.  Esq..  2310  Ckant  Building. 
Pittsburg.  PA  15219. 

This  notice  is  filed  undar  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleeding  information,  the  exMnpti<m 
is  void  a6  initio.  Petitions  to  revi^  the 
exempdan  under  49  U.S.C  10505(d) 
may  be  filed  et  my  time.  The  filing  of 
a  petition  to  revoke  will  not 
autoDDatically  stay  the  transaction. 

Decided:  July  e.  1905. 
By  tha  Conunission,  David  M.  Konadmik. 
Diractor.  OfBce  of  Proceediiigs. 

Saovtaiy. 

(PR  Doc  95-17440  Filed  7-14-95: 8:45  ami 


grouped  into  suboaission  categories, 
with  eadi  entry  containing  the 
following  infoimation: 

(1)  Tha  title  of  tha  fonn/ooUactian: 

U)  Tha  agancw  form  number,  if  any, 
and  tha  appncula  componant  of  the 
DniHtment  nonaosing  the  collection; 

(sTwho  wifi  be  adoed  or  requirod  to 
ranond.  as  wril  as  a  fariaf  ab^iad; 

(4)  An  astiipate  of  the  totd  number  of 
raspondants  and  the  ttammtoi  time     . 
estimated  for  an  average  reqtondent  to 
reraond; 

9)  An  aatimata  of  the  total  public 
bioden  (in  hours)  associated  with  the    .. 
collection;  and. 

(6)  An  indication  as  to  ediether 
Section  3504^0  of  Public  Law  96-511 
appliaa.:;,  .^_.^iv 


DBPARTMENT  OF  JUSnCC 

InfoniMtfon  CoNociloni  Unoar  Rawiaw 

The  Office  of  Kfanagannit  and  Budget 
[OMB]  has  sent  the  foUoMong 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Psperwork  Reduction  Ad  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Authorization  Ad  since  the 
last  list  was  publiAed.  Entries  are 


•  Th*  wiflad  nottca  of  •ua^llaii  wu  filad  fay 
Barkmui  on  Jttiia  23. 1985.  and  tha  (gmqKioa 
btcanie  eflactiv*  7  dajps  lalar  on  Jant  30. 1985. 
Tltu»,  cooMumnitiaa  could  occur  no  mxhmt  than 
)UM  30. 1985.  Barfanan  atatad  in  Its  DOtto  that 
cooauininatioa  would  not  taka  pkca  aooaw  than 
tha  aOKtivadala  of  tha  ananqitioa. 


the  item(s)  contidnadin  this  notjpe. 
espedally  regarding  tha  estimated 
pid^  burden  and  asaodeted  ra^ooae 
time,  should  be  diiadad  to  the  0MB 
reviewer.  Mr.  Jeff  Hill  on  (202)  395- 
7340  and  to  the  Dqiartment  of  Justice's 
Clearance  Officer.  Mr.  Robert  B.  Briggs. 
on  (202)  514-4319.  If  you  antidpata 
commenting  on  a  faon/ooUedion.  but 
find  that  time  to  praparo  such  comments 
will  prevent  you  from  prompt 
sobBoisdon,  you  should  notify  tha  0MB 
reviewer  and  the  Department  of  Justice 
Chmrancf  QfBoer  of  your  intent  as  sotm 
as  poasible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Infoimation  and  Regulatory 
Aflrits,  Office  of  Management  and 
Budget,  Washington.  DC  20503,  and  to 
Mr.  Robert  B.  B^gs.  Dqiertment  of 
Justice  Clearance  Officer,  Systems 
Policy  Staff/Information  Resources 
Man^ement/JuBtioe  Management 
Divisian  Suite  850.  WCTR.  Washington, 
K  20530. 

New  coilectkm 

(1)  ABC  Change  of  Address  Form  and 
Special  Filing  Instructions  Ux  ABC 
Oass  Members. 

(2)  INS  Form  i-855  and  M-426. 
Imndgration  and  Naturalization  Service. 
United  States  Deportment  of  Justice. 

(3)  Primary.  Individuals  or 
households.  Others:  Not-for-profit 
institutions.  As  a  result  of  daas  action 
litigation  concerning  asylum  claims  by 
certain  Salvadoran  and  Guatemalans 
was  resolved  by  a  couri-approved 
settlement  in  Ameneon  Baptist 
Churches  v.  Thombar^,  760  F.  Supp. 
796  (N.D.  CaL  1991).  and  herdnafter 
referred  to  as  "the  ABC  Settlement 
Agreement,"  or  "the  Agreement."  Under 
the  Agreement,  certain  Salvadoran  and 
Guatemalan  class  members  are  oititled 
to  a  de  novo  as^um  interview  and 
adjudication  under  the  Immigration  and 


Netanalixation  Service  1 

whidi  wsrahi  alkt  onOdehirl.  1990. 

file  glacial  PfUnghMttodions  for 
ABCClaai  Memben  (Form  M-426)  ave 
part  of  th*  bnmi^alioil  and 
Natuialintfon  Service's  ^onHnniaa/^ 
jmplaniaBtation  of  ttia  AgraamanL  ine 
Spadal  Filing  bMtfoctians  clarify 
prooedurie  dbas  mambers  must  follow 
to  potsua  and  niain  banaHtajiravidad 
by  the  AgNsnianL  This  axplanatary 
document  paoddas  neoaaaaiy 
infignnalian  to  daas  mambass  in  OUhl  of 
the  diangas  in  regulations  oontrdfing 
applications  for  mijdvm  (50  FR  SS288. 
hfovaniber  4. 1994)  and  far  work 
authorisatton  (59  FR  6^284.  DeoandMr 
5. 1994  and  60  FR  21973.  May  4. 1995) 
«^iidi  became  effedtve  after  approval  of 
this  Agreamaot 

Tha  ^)adal  Fillip  Instrudians 
indudaa  an  "ABC  Change  of  Addreaa 
Form"  (Fbim  1-655).  which  daaa 
membm  will  use  to  inform  the 
Immigration  and  NatuxaUaation  Sanrioe 
of  ad&eaa  changss  This  form  is 
mandated  by  the  Agraoaant 

(4)  250,000  annual  nqMndenta  d  2.5 
houn  per  reqionae. 

(5)  625,000  annud  burden  hours. 

(6)  Notapplicabia  undar  Section 
3504(h)  of  Pliblic  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  )dy  10, 10B5. 
KabertB.Br%ii, 

DgpartmmtamtuictOffloer.  I/nAsdStoiw 
Department  of  futUee. 
(FR  Doc  05-17455  Pttad  7-14-96: 8:45  ami 


bifoniMBon  Oonacwona  Unoar  Rawiaw 

The  Office  of  Management  and  Budgd 
(QMB)  haa  been  sent  Uie  fdlowing 
colledion(s)  of  infannation  propoeds 
for  review  under  the  providoDS  of  the 
Paperwork  Reduction  Ad  (44  USC 
Chapter  IS)  and  the  Paparworic 
RedudioB  Raautfaoriaation  Act  since  the 
last  lid  was  pdiUdiad.  Bdriee  are 
grouped  into  sufandssion  categories, 
with  eedi  entry  containing  die 
following  information: 

(1)  dialitla  of  the  fami/oolledion; 

(2)  the  agaocy  farm  number,  if  any. 
and  tha  8n>Ucaiaa  camponant  of  ^ 


Department  sponsoring  thaoolladian; 

(3)  who  wiU  be  adcad  or  required  to 
raqwnd,>as  woU  as  a  brief  didiad; 

(4)  an  astfanata  of  the  totd  onmbar  of 
respondents  and  dw  amoimt  of  time 
eetimaled  far  an  avenge  respondent  to 
reqpond: 

(5)  an  aatimate  of  the  totd  public 
burden  (In  hours)  aaaodated  with  the . 
odledien;  and. 


(6)  an  indlcatien  as  to  whether 
Sedion  3504(h)  of  PuUic  Law  96-511  << 
apk»ttea. 

Oiminiwita  and/tv  soggastions  regarding 
I3b$  itamCsJoontamad  in  this  notice, 
espac^y  regarding  the  estimated 
piu^  biudan  and  associated  response 
time,  should  be  directed  to  the  GMB 
redowv.  Mr.  jaff  mil  on  (202)  395- 
7340  and  to  the  Depaitmant  of  Justices's 
Claerenow  Officer.  Ur.  Robeit  B.  Biiggs. 
on  (202)  514-43^tf  you  antidpate 
commenting  on  a  form/collection,  but 
find  dut  time  to  prepare  sudi  comments 
will  pfevent  you  from  prompt 
submisdon.you  ahoulo  notify  the  (A4B 
reviewer  and  the  Depeitment  of  Justice 
.  Qeeranoa  Officer  of  your  intmt  as  soon 
as  poaaible.  Writtra  comments  regarding 
thja  buMen  estimate  or  eny  dher  asped 
of  die  odlection  m^  be  aubmitied  to 
Office  of  Information  and  Reguletory 
Afirirs.  Office  of  Management  and 
Budget.  Washington.  DC  20503,  and  to 
Mr.  Robert  B.  IMggn,  Department  of 
Juistfoe  Cleamce  Officer.  Systnns 
PoHcy  Stafi/Infmnation  Reeource 
Mm^gnnent/jBStioe  Management 
D^vidon  Suite  850.  WCTR.  Washington, 
DC  20530. 

s|rtmuon  of  a  Qarentfy  Apfuoved 
CqUection. 

(1)  Aifcraft/vessel  Report 

(2)  Form  1-02.  Immigration  and 
Niduralization  Swdce,  United  States 
Dppeitm«it  of  Justice. 

I  (3)  Primary:  business  or  oth«r  foi^ 
imfit  Odiers:  Fedecd  Govomment  The 
cOmpl^on  of  Immigration  and 
Naturalization  S«vice  Form  1-92 
entitled  Airciaft/Veasel  Report  is 
required  by  Sections  231  and  251 
(manifed  requirements)  of  the 
Immigration  and  Naturalization  Ad. 
The  data  collected  on  the  Form  P-92  is 
used  by  the  Department  of  Justice 
(^Domigration  Service),  Department  of 
Gommeroe,  Department  of  Ld)or,  etc.  to 
aocuiatdy  oolkd  arrivd  and  departure 
data  oil  passengen,  vessels^nd  aircraft 
Itie  data  will  be  used  to  support 
misdon  requirements. 

(4)  720.000  umiMl  respondento  at  .18 
(11  minutes)  per  houn  per  resptmse. 

!  (5)  129,600  aimud  burd«i  hours. 

(6)  Nd  4>plicable  under  Section 
35d4(h)  of  Public  Law  96-511. 

Public  ccmuttoit  on  this  item  is 
encouraged. 

Dated:  hily  10. 1905. 


titpattmentOeiaaBeeOffioer,  UnitadStatee 

Department  of  fuatiee. 

(PR  Doc  95-17456  Filed  7-14-95: 8:45  am) 
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■ivuiinanon  vonecoon*  wikiot  nwiw 

'   the  Office  of  Managem«it  and  Budget 
lOMB)  has  been  sent  Uui  following 
colledi«i(s)  of  information  propmals 
for  review  under  tha  providons  of  the 
Paperworic  Reducdon  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Raeuthorization  Ad  dnoe  the 
iMt  lid  was  published.  Entries  are 
grouped  into  submisdon  cdegories. 
writh  eadi  entry  containing  the 
followring  ii^onnation: 

(1)  The  title  of  the  fiorm/colledian: 

(2)  The  agenor  form  number,  if  any..  ^ 
and  the  applicable  component  of  die  ' 
Droertmant  sponsoring  the  cdlection; 

(3)  Who  will  be  esked  or  required  to 
respond,  as  well  as  a  brief  absbad; 

(4)  An  estimate  of  the  totd  number  of 
reqxmdento  and  the  amount  of  time 
estimated  tot  en  averege  respondent  to 
reeptmd; 

(5)  An  estimate  of  the  total  public 
burden  (in  houn)  sssodated  with  the 
collection:  and. 

(6)  An  indication  as  to  whether 
Section  ^504(h)  of  Public  Lew  96-511 
eppliea. 

Commenta  end/or  suggestions  reganHng 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimsted 
ptmlk:  burden  and  associated  response 
time,  should  be  directed  to  the  OMB 
reviewer.  Mr.  Jeff  HiU  on  (202)  395- 
7340  and  to  the  Department  of  Justice's 
Qearance  Officer,  Mr.  Rdtert  B.  Briggs, 
on  (202)  514-4319.  If  you  antidpate 
commenting  on  a  farm/cdledion,  but 
find  that  time  to  prepare  such  commenta 
will  prevent  you  from  prompt 
sulnnisdon,  VOu  should  notify  the  CMB 
reviewer  and  die  Deportment  of  Justice 
Qeerence  Officer  of  your  intent  as  soon 
as  posdble.  Written  commenta  regarding 
the  burden  estimate  or  any  other  espect 
of  the  collection  may  be  submitted  to 
Office  of  Informaticm  and  Regulatory 
A&irs.  Office  of  Management  and 
Budget.  Washington.  DC  20503,  and  to 
Mr.  Robert  B.  Briggs,  Department  of 
Justice  Qearance  Officer,  Systems 
Policy  Stafi/Inform^on  RMOtuoes 
Managament/Justice  Managemmt 
Dividon,  Suite  850,  WCTR.  Washiiigtcm. 
DC  20530. 

Revision  <rfa  Carrmdy  Approved 
Collection. 

(1)  Telephone  Verification  System 
(TVS)  Phase  U  Pilot  Non-Qtizen 
Employees  Employment  Status  Report. 

(2)  None.  Immigration  and 
Natiiralization  Service,  United  States 
Department  of  Justice. 

(3)  Primary:  Business  or  other  for- 
profit.  Othere:  None.  Executive  Order 
12781  of  November  20, 1991,  authcniaed 
the  Immigratitm  and  Naturalization 
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S««iQa  to  diwvlop  a  T«l«phoiM 
Verification  Systna  demonstntiao 
profect  of  an  amploymant  verification 
system.  The  pur|x>ae  of  this 
dmonsmtion  {ffoject  is  to  aid 
employan  in  comptyiag  with  the 
bnmiyratioo  Reform  and  Control  Act  of 
1966.  as  it  peitains  to  the  employment 
of  illegal  aUens.  Under  cunent  kw 
employafs  are  lequliad  to  verify 
empk^ment  riigiUlity  of  alien 
employees  prior  to  emplojrmant.  This 
telephone  S3rstem  will  improve  the 
employers  capability  of  employee 
employment  verification. 

(4)  1,000  annual  respondents  each 
nuting  278  inquiries,  for  a  total  of 
27S.000  responses,  and  a  total  of  31.9 
hoins  per  respondent  per  yeer. 

(5)  31.906  annual  burden  hours. 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 
DUMi:  July  10. 1995. 

Dgpai  iuma  aearance  Officer.  UiutadStateM 

Department  offustice. 

(FR  Doc  9S-174S7  Filed  7-14-95: 8:45  sral 


Inftoimallon  Cdtoeflom  Undar  R«iHMr 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
writh  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collecti(m; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  absbact; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  Ust  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whethw 
Section  3504(b)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions  re^rding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
pvbUc  burden  and  associated  re^Mnse 
time,  should  be  directed  to  the  OMB 
reviewer.  Mr.  Jeff  HUl  on  (202)  305- 
7340  and  to  the  Department  of  fustioa's 


Cleaiance  Officer.  Mr.  Robert  B.  Briggs. 
on  (202)  514-4319.  If  you  antidpMa 
commenting  on  a  faim/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  fiom  prompt 
sulMnission.'you  should  notify  die  OMB 
reviewer  and  the  Department  of  Justice 
Clearanoe  Officer  of  your  intent  as  soon 
as  possible.  Written  oommenU  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collectira  may  be  submitted  to 
Office  of  Infonnation  and  Regulatory 
Affairs.  Office  ol  Management  and 
Budget.  Washington.  DC  20503.  and  to 
Mr.  Robert  B.  Briggs.  Department  of 
Justice  dearanoa  Officer.  Systems 
Policy  Stafl/Informati<m  Rasooroes 
Management/Jitttice  Managgment 
Division  Suite  850.  WCTR.  Wellington. 
DC  20530. 

Extension  of  a  Cuirentfy  Appnved 
Collection 

(1)  Alien  Change  of  Addraas  Card. 

(2)  INS  Form  AR-11.  Immigration  and 
Naturalization  Service.  United  States 
Department  of  Justice. 

(3)  Primacy:  Individuals  or 
housAoMs.  Others:  None.  Section  265 
of  the  Immigration  and  Naturalization 
Act  (8  United  States  Code  1305)  requires 
all  alien  within  the  United  States  to 
notify  the  Immigration  and 
Naturalization  Service  in  writing  of  eech 
change  of  address  within  ten  days  from 
the  date  of  such  change  and  furnish 
such  additional  information  as  may  be 
required  by  the  Attmney  General. 

(4)  250.000  annual  respondents  at 
.083  hours  per  response. 

(5)  20.750  annual  burden  hours. 

(6)  Not  q>plicable  undw  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  July  la  1995. 
BsbMlB.Krini, 

Department  Cfeorance  Officer.  United  States 
Department  t^fustke. 
(FR  Doc  9»-1745S  nlMl  7M4-95;  8:45  ami 


bifonnallon  CollMllons  Undar  Il8fvlaw 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  foUovring 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reducticm  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  ea€:h  entry  containing  the 
following  information: 

(1)  The  titie  of  the  fann/coUecti<m; 


(2)  The  agfficy  form  number,  if  any. 
and  the  ap|rficdt>le  component  of  the 
Department  sponsaring.die  collection; 

(3)  Who  wiU  be  adcMl  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  iha  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  averege  respondent  to 

^^An  estimate  of  the  toUl  public 
burden  (in  hours)  assodatad  with  the 
collection;  and. 

(6)  An  indication  as  to  whether 
Section  3S04Qi)  of  PubUc  Law  96-511 
applies. 

Comments  and/or  suggestimis  regarding 
the  it8m(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
pi&riic  burden  and  associated  renxmse 
time,  should  be  direded  to  the  CA4B 
reviewer.  Mr.  Jeff  Hill  on  (202)  39S- 
7340  and  to  this  Department  of  Justice's 
Clearanoe  Officer.  Mr.  Robert  B.  Mggs. 
on  (202)  514-4319.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  bom  prompt 
sid>mission.  you  should  notify  the  OMB 
reviewer  and  the  Department  of  Justice 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  odier  aspect 
of  the  colleoticm  may  be  submitted  to 
C^oe  of  Infbrmation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503.  and  to 
Mr.  Robert  B.  Briggs.  Department  of 
Justice  Clearanoe  Officer.  Systems 
Policy  Staff^Information  Resouroes 
Management/Justice  Management 
Division.  Suite  850.  WCTR.  Washington. 
DC  20530. 

Extension  of  a  Currently  Apfxoved 
Collection. 

(1)  Cbai^  of  Address  Card. 

(2)  INSl'brm  1-697 A.  Immigration 
and  Naturalization  Service.  United 
States  Department  of  Justice. 

(3)  Primary:  Individuals  or 
households.  Otherr  None.  In 
compliance  with  the  Immigration 
Reform  and  Control  Act  of  1986.  Public 
Law  90-603.  the  Immigration  and 
Naturalization  Service  uses  the 
information  collected  on  the  Form  I- 
697A  to  keep  current  the  addresses  of 
legalization  applicants,  special 
agricultural  wwkers  and  Replenishment 
Agricultural  Workers.  The  information 
is  lued  to  update  an  applicant's  address 
in  the  Legalization  Automated  Database. 
The  country,  date  of  birth  and 
registration  number  are  elements 
needed  to  identify  specific  applicants 
who  have  similar  names  and/or  don't 
provide  an  A-File  number,  regi^ration 
number  or  provide  a  wrong  A-File 
nimiber. 


(4)  600JD00  annual  respondents  at 
.063  hours  per  response. 

(5)  49.800  annual  burden  horns. 

(6)  Not  ^tplicable  under  Section 
3504(h)  of  Public  Uw  96-911. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  )ufy  10, 1995. 
lab«IB.Brins. 

Department  aearance  Officer.  Vailed  States 
Department  ofjaetlce. 
(FR  Doc  96^17459  Filed  7-14-95;  8:45  am] 


DEPARTMENT  OT  LABOR 

OIHoa  ofth9  flacs'tify 

Advisory  CouncN  on  EmployM  Walfwa 


for  leoiniiinnonv 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  88  SUt  895. 29  U.S.C1142. 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welbre  and  Pension  Benefit  Plans"  (die 
Council),  which  is  to  consist  of  15 
m«nbOTs  to  be  appointed  by  the 
Secretary  of  LabcH-  (the  Secretary)  as 
follows:  Three  rei»esentativ8s  of 
employee  organizations  (at  least  one  of 
whmn  shdl  be  representative  of  an 
organization  whose  members  ere 
pertidpants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
leest  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans); 
one  representative  each  frtun  ue  fields 
of  insiuance.  corporate  trust,  actuarial 
counaelii]^  investment  connseling. 
investment  management  and 
eccoimting;  and  urea  representatives 
from  the  gennal  public  (oqe  of  vdiom 
shall  be  a  person  representing  those 
receiving  benefits  firom  a  pension  plan). 
Not  mm  than  eight  memben  of  the 
Council  shall  be  memben  of  the  same 
political  party. 

Monbns  ^all  be  persons  qualified  to 
appraise  the  programs  instituted  under 
ERISA.  Appointments  are  forterms  of 
three  3^8818. 

The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  respect 
to  the  canying  out  of  his  oriier 
ftimctions  xindet  ERISA,  and  to  submit  to 
the  Secretary,  or  his  or  her  designee, 
recommendations  with  respect  theirata 
The  Council  will  meet  at  least  four 
times  eedi  year,  and  recommmidations 
of  the  Council  to  the  Seoetary  will  be 
included  in  the  Secretary's  annual 
report  to  the  Congress  on  ERISA. 


UMI 


tlie  terms  of  five  memben  of  the 
Council  expire  Tuesday.  Nov.  14. 1995. 
The  groups  or  fields  represented  are  as 
follows:  employee  Mguiizations 
(n^tiemployer  plans),  accounting,  the 
inpuranoe  field,  employen  and  the 
geberal  public  (jMnkonen). 

JAccoidingly.  notice  is  hereby  giyen 
thtt  any  person  m  organization  desiiing 
to  recdmmend  one  or  more  individuals 
for  appointmmt  to  the  ERISA  Advisory 
Council  on  Employee  WeUare  and 
Prasion  Bimefit  Plans  to  r^iresent  any 
of  the  groups  w  fields  specified  in  the 
preceding  paragraph,  may  submit 
recommendations  to  Linda  Jacksim. 
Acting  Executive  Secretary.  ERISA 
Advisory  QNmcil.  Frances  Peridns 
Building.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Suite  N- 
5^77.  Washington.  D.C  20210. 
Recommendations  must  be  delivered  or 
mailed  on  or  before  Oct  1. 1995. 
Recommendaticms  may  be  in  the  form  of 
a  letter,  resolution  or  petition,  signed  by 
the  person  making  the  recommendation 
od^.  in  the  case  of  a  recommendation  by 
an  oiganization,  by  an  authorized 
representative  of  the  organization.  Each 
recommendation  should  identify  the 
candidate  by  name,  occupation  or 
positicm.  telephone  number  and 
address.^  It  should  also'  include  a  brief 
description  of  the  candidate's 
qualifications,  the  group  or  field  which 
M  or  she  would  represent  for  the 
purposes  of  Section  512  of  ERISA,  the 
candidate's  political  party  affiliaticm. 
aikd  wheUier  the  candid^  is  available 
and  would  accept. 

Signed  at  Washington.  0.C  this  12th  day 
of)uly,  1995. 
Otana  Bar^ 

Auiitaia  Secretary  of  Labor.  Pension  and 
Welfare  Benefits  Administration. 
(I^  Doc  95-17483  Filed  7-14-95;  8:45  am] 
aiUNQ  coot  4610^4»4l 


En^ymant  and  Training 
Aomlnlatratlon 

Job  Training  Partnorship  Act;  Migrant 
aM  Saosonal  Farmwortor  Programs; 
Final  AllocaUons;  Corraclion 

AQjENCY:  Employment  and  Training 
Admfriistration.  Labor. 

ACnOH;  Correction. "^ 

lilMMnnrln  notice  document  95-15745 
on  page  33237  in  the  issue  of  Tuesday. 
J^ne  27. 1995.  an  appendix  containing 
the  final  allocations  for  Program  Year 
1995  should  hare  been  published. 
Accordingly  republished  below  is  the 
information  found  in  notice  dociunent 
95-15745.  as  well  as  the  appendix 


containing  the  final  allocations  for 
Program  Year  1995. 

FOR  FtlRTHER  MfOMIATION  CONTACT:  Nfrl 
Charles  C  Kane.  Chief.  Divirion  of     ^ 
Seesmial  Farmwc^er  Programs. 
Telephone:  (202)  219^500  (this  is  not 
a  t(m-free  number).  ' 
•UPPLEMBn-ARYMFOmiATION:  The 
Employment  and  Training 
Administration  publishes  the  final 
allocations  for  Program  Year  1995  (July 
1. 1995-June  30. 1996). 

The  allocations  set  fmth  in  the 
appendix  to  this  notice  were  computed 
according  to  the  allocation  formula 
puUished  at  59  FR  17577  (April  13. 
1994).  For  PY 1995.  $85,710,000  were 
appropriated  for  migrant  and  seasonal 
fumworicer  program.  This  amount  is  an 
increase  of  $134,000  above  the 
appropriation  for  PY  1994.  This 
appropriation  is  subject  to  reduction 
depending  upon  possible  re^ssions  for 
FY  1995.  Eadi  year  since  1987, 
additional  funds  have  been  included  to 
meet  the  demand  for  training  and 
employment  services  to  Special 
Agric\iltiiral  Workers  (SAWs)  who 
became  eligible  for  the  program  as  a 
rMuh  of  the  Immigration  Reform  and 
Cmtrol  Act  of  1986.  In  addition,  the 
reports  of  the  House  of  Representatives 
and  the  Senate  Committees  on 
Appropriations  on  the  Department  of 
Labor's  1995  appropriations  state  that 
the  cunmittees  expect  the  Department 
to  continue  the  foimwoiker  housing 
progrSm.  "The  Deputment  concura  with 
this  request. 

The  allocation  formula  is  being 
applied  to  $81,832,000.  The  remaining 
$3,878,000  of  the  PY  1995  section  402 
appropriation  is  being  held  in  the 
section  402  national  account  to  fund  the 
housing  prograin  ($3,000,000),  the 
Hope.  Arkansas.  Migrant  Rest  Center 
($300,000),  and  other  training  and 
technical  assistance  projects. 

Allocation  Formula 

As  stated  above,  the  $81,832,000 
formula  total  was  allocated  en  a  State- 
by-State  basis  using  the  same  formula 
that  was  applied  in  PY  1994.  This 
ensures  programmatic  stability. 

Formula  Allocations  in  Future  Years 

The  Department  intends  to  update  the 
allocation  formula  to  incorporate  more 
current  data  on  the  farmworker 
population.  To  this  end.  in  April  1994. 
a  special  task  force  was  convened  to 
explore  options  for  revising  the  formula 
and  its  bases.  Findings  from  this  task 
force  will  be  reflected  in  a  new 
proposed  allocation  formula  which  will 
be  published  in  the  Federal  Register  for 
comment. 
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SipMd  at  Washisstoo.  DC  thia  lOtb  day  of 
July  IMS. 
Paal  A.  IfayraMt 

r,  tjfk*  cfSpeekd  TargBted  Programs. 
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tTATE 


ALASKA 
ARIZONA 


^w 


'.^/.-rj^  "■ 


PYlfM  PY19M 

ALLOCATION    ALLOCATION    CHANGE 


COLORADO 

ooNNEcncur 

DELAWARE 

0IS1R1CTOF  OOLUMbIA 

FLORIDA 

QEOROIA 

HAWMI 

DAHO 

UUNOIS 

INDIANA 

lOMA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAME 

MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MMNE80TA 

MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEWMEXICO 

NEW  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VnOINIA 

WASHINGTON 

W.VnOINIA 

VMSCONSm 

V^OMING 


FORMULA  TOTAL  ' 

HOUSING/TA 

APPROPRIATKMTO 
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6148.685 

f973.ft21 
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f2<9.069 

6251.166 

6^099 

f143.0S7 

6144.268 
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fO 

60 
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f2,069.222 

fa066.664 
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681941 

f1.723.703 
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6962.663 

97365 

fi.se9.oio 

61.602.404 

613.394 

f643.640 

6860.751 

67.111 

f1.635.21S 

f1.648.998 

613.783 

6962.347 

6970.459 

faiii2 

f395.800 

9399.136 

f3l336 

f370.285 

6373.406 
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f424.967 

6427.944 

631677 

f1.062.216 

f1.071.169 

68^953 

f  1.541.1 14 

61.554.104 

61^990 

f  1.751 792 

61.766.568 

614.706 

f1.323.20e 

61.334.355 

611.168 

f806.S85 

6813.384 

66^799 

fS)6.781 

6944.677 

67.999 

6242.747 

6244.793 

f%046 

f136.126 

9137.278 

61.147 

6483.619 

f487,696 

f4.076 

6723.811 

6729.912 

66,101 

62^7^27 

9^256.166 

618.859 

f3l634.047 

f3l664j679 

630.632 

6566.216 

6570.989 

K773 

f1.094.023 

61.103.245 

69.222 

f735.206 

f741.4Qe 

96^197 

f1.314.950 

f1.326.034 

611.064 

f1.476.636 

61.489.063 

f1Z447 

631552335 

63L582.782 

f29.947 

fO 

60 

90 

f1.305.773 

61.316J79 

911.009 

f837.630 

9844,690 

97.060 

61.157.912 

61.167.672 

69,760 

f7.229.159 

67,290.094 

9W«V^v 

9296.615 

9299.115 

92300 

6257.664 

9259.936. 

9^172 

61.252.986 

61,263>47 

910361 

62.061.922 

62,079.302 

617.380 

6265.148 

6267.363 

62336 

61,486.016 

61.496.544 

612326 

6244.097 

6246.156 

.6%056 

961.148.000 

681.832.000 

6684.000 

K428.000 

63L878.000 

(fssaooo) 

f86.576.000 

686.710.000 

f134.000 
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Fsdval 


H«wgin— ring  of  Pwmiwwt  Labor 
CwtNlcatlon  Progrwn;  SoHcitatfon  of 


AOENCV:  Employment  and  Training 
Administration,  Labor. 

action;  Notice;  requeat  for  cwnments. 

aUMMARV:  The  Employmaot  and 
Training  Administratian  (ETA)  is  in  the 
process  of  reengineering  the  permanent 
alien  labor  certification  process.  ETA's 
'  goals  are  to  make  fundam«ital  changes 
and  refinements  that  will:  (1)  streamline 
the  process:  (2)  save  resources;  (3) 
improve  effectiveness;  and  (4)  better 
serve  customers.  The  reengineering 
effort  is  a  collaborative  effort  of  federal 
and  State  staff  who  are  involved  in  the 
administration  of  alien  certification 
programs.  The  reengineering  effort  also 
involves  consultation  throughout  the 
process  with  sponsors,  stakeholders. 
State  partners,  and  outside  interest 
groups  to  solicit  ideas  and  suggestions 
for  change. 

As  part  of  the  collaborative  effort 
required  for  effective  reengineering, 
ETA  is  publishing  a  questi<nmaire  in  the 
Federal  Register  to  aid  in  the 
solicitation  of  comments  (m  important 
issues  that  are  fundammtal  to  the 
reengineering  process.  In  addition,  El'A 
welcomes  comments  on  any  other 
matter  pertaining  to  the  reengineering  of 
the  permanent  alien  certification 
program.  Any  interested  party  is  invited 
and  encoiuaged  to  participate  in  this 
collaborative  process  and  provide  input 
to  the  Department  through  written 
comments. 

DATES:  Responses  to  and  comments  on 
the  attached  questionnaire  should  be 
submitted  to  ETA  no  later  than  August 
22, 1995. 

AOOncsSES:  Submit  comments  to:  Flora 
T.  Richardson,  Chief,  Division  of 
Foreign  Labor  Certifications. 
Employment  and  Training 
Administration,  Department  of  Labor, 
200  Constitution  Avenue.,  NW.,  Room 
N-4456.  Washington,  DC  20210. 

FOR  nmTHER  MFORMATKM  CONTACT: 
Denis  M.  Gruskin.  Senior  specialist 
(202)  219-4369  (this  is  not  a  toll-free 
number). 


SUPftSiENTAIIY  MFORMATION:  t 

PvmaneBt  Alien  Eaployoient 
Ceittficatkm  Process 

Before  the  Department  of  State  (DOS) 
and  the  Inunigration  and  Naturalization 
Service  (INS)  may  issue  visas  and  admit 
oeitain  nonimmiBant  aliens  to  work 
pannanently  in  the  United  States,  the 
Secretary  of  L^kv  must  firat  certify  to 
the  Secretary  of  State  and  to  the 
Attorney  General  that: 

(a)  Tliere  are  not  sufficient  United 
States  worken,  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
ue  application  for  a  visa  and  admission 
into  the  United  States  and  at  the  place 
where  the  alien  is  to  perform  the  woric; 
and 

(b)  The  employment  of  the  alien  will 
not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  United  States  workers.  8 
U.S.C  1182(a)(5)(a). 

If  the  Department  of  Labor  (DOL) 
determines  that  there  are  no  able, 
willing,  qualified,  and  available  U.S. 
woricen.  and  that  the  mnployment  of  the 
alien  will  not  adversely  affect  vrages  and 
working  conditions  of  similarly 
emplojwd  U.S.  workers.  DOL  so  certifies 
to  Uta  DOS  and  INS  by  issuing  a 
permanent  alien  labor  certification. 

Department  of  Labor  RegnlatkMis 

The  Department  has  promulgated 
regulations  at  20  CFR  part  656, 
govemins  the  labor  certification  process 
described  above  for  the  permanent 
employment  of  certain  immigrant  aliens 
in  toe  United  States.  Part  656  was 
promulgated  pursuant  to  section 
212(aM5)(A)  of  the  Immigration  and 
Nationality  Act  8  U.S.C.  1182(a)(5)(A). 

The  regulations  at  20  CFR  part  656  set 
forth  the  factfinding  process  designed  to 
develop  information  sufficient  to 
support  the  granting  or  denial  of  a 
permanent  labor  certification.  They 
describe  the  potential  of  the  nationwide 
system  of  public  employment  service 
offices  to  assist  employers  in  finding 
available  U.S.  workers  and  how  the 
factfinding  process  is  utilized  by  DOL  as 
the  primary  basis  of  developing 
information  for  the  certification 
determinations. 

Part  656  sets  forth  the  responsibility 
of  employere  who  desire  to  employ 


immigrant  aliens  permanently  in  the 
United  States.  Sudi  employere  are 
required  to  demonstrate  that  they  have 
attempted  to  recruit  U.S.  woricws 
through  advertising,  through  the 
Federal/State  Employment  Service 
System,  an^  by  other  specified  means. 
The  purpose  is  to  assure  an  adequate 
test  of  the  avalMiility  of  qualified, 
willing,  and  able  U.S.  wcwkere  to 
perform  the  w(»k,  and  to  ensure  that 
aliens  are  not  employed  under 
conditions  ^fecting  the  wages  and 
working  conditions  of  similarly 
emplo)«d  U.S.  woricere. 

Why  ReengineerT 

The  labor  certification  process 
described  above  has  been  criticized  as 
being  complicated  and  time  consuming. 
It  can  take  up  to  2  years  or  more  to 
complete  the  process;  requires 
substantial  government  resources  to 
administer;  and  is  reportedly  costly  and 
burdensome  to  wnployers.  ETA. 
therefore,  is  reexamining  the 
effectiveness  of  the  various  regulatory 
requirements  and  the  application 
processing  procedure,  with  a  view  to 
achieving  considerable  savings  in 
resources  both  for  the  Government  and 
employers,  without  diminishing 
significant  protections  now  afforded 
U.S.  worken  by  the  currmit  regulatory 
and  administrative  requirements. 

The  questionnaire  published  below 
solicits  comments  on  how  best  to 
achieve  the  gMils  of  the  reengineering 
process. 

Interested  parties  are  invited  and 
encouraged  to  participate  in  this 
collaborative  process  and  to  provide 
input  to  the  Department  through 
answers  to  the  questioimaire.  and/or 
written  comments  on  any  issue  they 
believe  to  be  relevant  to  the 
reengineering  process.  Copies  of  the 
questionnaire  also  are  being  mailed  to 
various  employers,  unions,  associations, 
and  other  interest  groups. 

Signed  at  Washington,  DC,  this  12th  day  of 
]uly  1995. 
|ohn  R.  Beverly  m. 
Deputy  Director,  U.S.  Employment  Service. 
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PERMANENT  AIJEN  LABOR  CERTIFICATION  PROGRAM 
REENGINEERING  QUESTIONNAIRE 


INSTRUCTIONS 

Thank  you  for  taking  the  time  to  respond  to  this  questionnaire.  We  would 
appreciate  your  reponses  to  each  of  the  questions  in  this  questionnaire.  The 
information  you  provide  ViH  be  helpful  to  the  Department  of  Labor  (DOL)  in 
assessing  the  efFectlveneto  of  the  Permanent  Labor  Certification  Program  and 
will  assist  us  in  the  ongoing)  reengineering  of  the  permanent  program. 

Section  I  asks  for  information  about  yoa 

Sectton  II  asks  you  to  rale  the  importance  and  satisfaction  levels  of  various 
services  and  functions  provided  by  State  and  Federal  staff.  In  addition,  this 
section  elicits  your  comments  on  these  services  and  functions.  You  may  also 
provide  any  suggestions  yOu  may  have  for  streamlining  or  improving  the  process 
in  terms  of  effectiveness  lor  reduced  cost  to  the  regulated  community  and  the 
Government  I 

Section  III  asks  for  specific  information  regarding  your  experience  with  filing 
permanent  labor  certification  applications.  This  section  also  requests  your  ideas 
on  ways  to  improve  the  Permanent  Alien  Labor  Certification  Program  to  increase 
its  efficiency  and  effectivehess. 

Section  IV  asks  you  to  comment  on  some  preliminary  ideas  that  are  being 
considered  as  possibilities  for  reengineering  the  permanent  labor  certification 
process.  This  section  also  gives  you  the  opportunity  to  present  your  ideas  for 
consideration. 


Please  provide  response|s  to  questions  and  ideas  in  Section  III  and  IV  on  a 
separate  attachment 


UMI 


Fsdanl  Iinigliii  /  Vol  60.  Na  136  /  Monday.  Jaly  17.  1995  /  Notice* 


Federal 


/  Vol  60,  Na  136  /  Monday.  July  17,  1905  /  Notices 


SECTION  I. 


Name  of  Respondent 


TELL  US  ABOUT  YOURSELF 


Address  of  Respondent  (OptionaO 


Telephone  Number  ^Optfona9 


Which  caleoory  below  best  describes  you? 

D  A.  Employer 

D  B.  Attorney  or  Law  Fbm 

a  C.  Trade  Assodalion 

D  D.  Professional  Aasodation 

D  E.  Union 

D  F.  Member  or  the  PubAc 

D  Q.  Government  AQency 

D  H.  Other 


How  many  times  have  you  used  the  pennaneni  labor  certification  process  in  the  pan  2  yean? 


SECnONII.  TELL  us  HOW  WE  ARE  DOING 

For  each  «em.  under  the  liyKK>RTANCE  column,  please  circle  a  number  basad  on  the  foBowIno  scale: 


For  each  Hem.  under  the  SATISFACTION  column,  please  drela  a  number  bated  on  tie  foUowino  scale: 


If  you  do  not  have  a  basis  to  make  a  Judgment  about  any  of  the  services  Vsted  in  Section  II.  you  should 
ched(  the  "Not  Applicabie*  box. 
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STATE  EMPLOYMENT  SE 


AoeiCYfsisj^ 


Knowledge  ragarding  ALC  Ragulations.  policlas.  and 
procedures. 

Responsiveness,  assistanoe  andiguktanoe  to  the  public. 
Timalinass  of  review  and  diractton. 
Accuracy  of  prevailing  wage  detfnninations. 
Consistency  of  prevailing  wage  delemiinations. 
Adequacy  of  prescreening  of  resumes. 
Quality  of  applicant  referrals. 
Timeliness  of  applicant  referrals 


Comments: 


US  OOL  REGIONAL  OFFICE 

Knowledge  of  ALC  regulations,  policies  and  procedures. 
Responshreness.  assistance  and  guidance  to  the  public. 
Clarity  of  Notice  of  Findings. 
Accuracy  of  detenninations. 
Timeliness  of  de(iM«ninations. 


Comments: 


Pag«3 
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SECTION  IH. 


TELL  US  ABOUT  THE  CURRENT  PERMANENT  LABOR 


CERTIFICATION  PROCESS 


^r*^^:1^i■  i  V  *jH  ;  Cii,j**,>- j  itA^i 


wiw  ■  your  ovwwi  opmian  or  ms  pwiransni  woor  QMUHCwiofi  pivom  ai  •  praMCDon  lOr  vw  joos, 
iMBH.  wn  wononp  aonoHani  or  v.o.  wonwivr  as  wivnvCDvv  voraMwiB  noi  mrjoMiBn  womn 
(iMdad  mnw  •oonomy? ' 

iVMiil  doM  llw  HtNXM  ooM  vou  In  fMt.  racndbnMil  coilft.  and  loil  DRXkiclh/ttv  or  biaifMn?  How 
hasllMlpodyou? 

9.    How  •ffodlvo  MV  tlw  fiMior  foonAmont  (nochanisimt  raQuirad  by  tlw  pfooots  —  tlw  adwUMiMnl, 
ttw  Job  ofdor,  and  tha  noUoa?  Wbat  would  you  fjQ^t*  as  aNamatlvas? 

4.   How  ara  tha  recnjttnwnl  fSQuifSfnonls  of  Itia  paiiiiananl  labor  ositification  prooass  conirafy  to  tha 
usual  tpcnipinani  awo  nawB  pipumas  oi  wnpwyaisr 


9.   WtMt  auQoastlons  do  you  hava  for  Improvlno  tfw  pannanant  casa  procasilng  In  tanwaf  tknalnaisT 

Efnciancy7Procaduralslapa7RasponsibUitiesor8tatasandRagions?  SimpOflad  dacWons? 

6.  Is  POL'S  "pwvsMng  wage'  concept  tha  most  affactlva  way  of  datannlnino  that  tha  aropl^manl  of 
foraion  wortcars  in  an  occupation  will  not  advarsaly  affaet  tha  wagas  of  U.S.  workars  in  that 
occupaUon? 

7.  What  afa  soma  of  tha  spadfic  oulsida  soureas  of  prsvailino  wage  infonmaUon  that  amployara  would 
prafortouaaovarthaSESA?  PlaasaQiva  tha  names  of  any  pubiishad  surveys  you  laoonunand. 

t.  What  suggestions  do  you  have  for  improving  the  accuracy.  tfcneBness.  and  consistency  of  8E8A 
wage  surveys  and  the  wage  rate  detemninations  issued  to  employecB. 


SECTION  IV. 


TELL  US  WHAT  YOU  THINK  ABOUT  THESE  IDEAS  FOR 
REENGINEERING  THE  PROCESS  AND  GIVE  US  YOUR  IDEAS 


1.  Streamline  the  current  process  by  having  an  upfront  racrultment  process,  withholding  the  fUlng  date 
until  an  application  is  complete  with  required  documerrtation  and  corraotion  of  dafldanclas. 
eliminating  the  Notice  of  Findings,  and  setting  processing  time  limits. 

Z  Establish  schedules  of  pracertifled  occupations  by  geographic  areas  and  atridlylinit  individual  labor 
certifications. 

3.  Ceaaa  referring  U.S.  workers  to  specific  Jobs  and  make  determinations  based  on  labor  market 
Information  for  the  occupation  and  the  geographic  area. 

4.  ShW  authority  to  the  States  to  determine  whether  or  not  oertffication  of  lonign  wortcars  should  be 
granted  for  a  particular  Job  in  the  Slate  with  Federal  concurrence  and  oversight 

&  Permit  employers  to  determine  the  prevailing  wage  against  criteria  estabiishad  by  DOL.  SESAs 
wouU  determine  the  prevailing  wage  rate  only  In  enforcement  actions  or  WigatkNi. 

6.    Charge  a  fee  for  each  type  of  application,  including  separate  fees  for  wage  determinations  and 


7.  Consolklate  permanent  labor  certification  processing  and  pnvailing  wage  activities  into  fewer 
regkms  and  States,  such  as  3  or  4  regions  instead  of  the  currant  10  and  S  to  10  States  instead  of  the 
current  54  States  and  Territories. 


8.   Your  kJeas..... 


(FR  Doc.  95-17481  Filed  7-14-9S;  8:45  am] 
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NUCLEAR  REOULATORY 


Documanta  Containing  Reporting  or 
Recordweping  Requirementa:  Office 
of  Management  and  Budget  Raviaw 

AQBicy:  Nuclear  Regulatory 

ComnuBSion. 

ACTION:  Notice  of  the  OMfi  review  of 

informaticm  colIectiDa. 


SUMMAHv:  The  Nuclear  Regulatory 
CommiBsioD  (NRC)  has  recentlv 
submitted  to  OMB  for  review  the 
followHig  proposal  for  coUecticm  of 
information  imder  the  provision  of  the 
Paperwork  Reduction  Act  (44  U.S.C 

Chapter  45) 

1.  Type  of  submission,  new,  revision. 

or  extension:  Reyision. 

2.  Hie  title  of  the  information 
collection:  10  CFR  Part  50. 
Deconmiissioning  of  Nucleer  Power ' 
Reactors. 

3.  The  Ibnn  number  if  applicable:  Not 
applicable. 

4.  How  often  is  the  collection 
required:  Periodically  upon  a  licensee's 
dedsion^o  permanently  cease 
operations. 

5.  Who  will  be  required  or  asked  to 
report:  Part  50  licensees  that  have 
decided  to  permanently  cease 
operations. 

6.  An  estimate  of  the  number  of 
responses:  2  licenses  per  year  are 
expedted  to  decide  to  permanently  cease 
operations. 

7.  An  estimate  of  the  reduction  of  the 
niunber  of  hours  needed  annually  to 
complete  the  requirement  or  request:  A 
reduction  of  24,404  hours  (12.202  per 
licensee). 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies: 
Applicable. 

9.  Abstract:  The  proposed 
amendments  would  clarifyr  ambiguities 
regafding  decommissioning 
requirements  andtxxlify  practices  that 
have  been  used  on  a  case-by-case  basis. 
Nuclear  power  plant  licensees  desiring 
to  decommission  would  be  required  to 
submit  certifications  of  permanent 
cessation  of  operation  and  permanent 
fuel  removal,  submit  a  post  shutdown 
decommissioning  activities  report  and  a 
license  termination  plan.  Major 
decommissioiung  activities  would  be 
permitted  by  extending  the  10  CFR 
50.59  process  to  permanently  shutdown- 
reactors  and  include  the  recordkeeping 
and  reporting  requirements  contained 
therein.  For  power  reactor  licensees,  the 
license  termination  plan  would  be  made 
part  of  the  FSAR  and  would  be  subject 
to  the  FSAR  updating  documentation 
requirements.  For  non-poM^er  reactor 


Uoensees.  the  decommissioning  plan 
would  become  part  of  the  FSAR.  Othw 
1^  50  documentation  and/or  reporting 
requiremenits  have  been  modified  to 
nflectthe  permanent  shutdown  status 
of  nuclear  power  reactors.  These 
modifications  clarify  licensing 
Cdnditirau  pertaining  to  permanently 
shutdovra  power  reactors. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  feie  from  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW  (Lower  I^vel).  Washington. 
DC  20555. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviwer: 
Troy  Hillier,  Office  of  Information  and 
Regulatory  Affeirs  (3150-0011).  NEOB- 
110202,  Office  of  Management  and 
budget.  Washington,  DC  20503. 
:    Comments  can  also  be  submitted  by 
[telephone  at  (202)  395-3884. 

The  NRC  Qearance  Officer  is  Brenda 
|J.  Shelton,  (301)  415-7230. 

Dated  at  RoclcvUle.  Maryland,  this  10th  day 
of  July  1995. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Oanfbrd. 

I  Designated  Senior  Official  fm  Information 
Besources  Management. 
(FR  Doc  95-17444  Filed  7-14-95;  8:45  ami 
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preparation  for  Commission 
briefing 
Thursday.  July  27,  ojn.    (Severn  Room. 
Hyatt  Regency  Hotel.  Bethesda) 
8:00-10:15    Committee  discussion  in 

E reparation  for  Commission     .  . 
riefing  (continued) 
10:30-12:00    Statiis  update  on  steam 
genwator  tube  integrity  issues 
Thursday.  July  27,  pjn.    (Commission 
Conference  Room.  OWFN, 
Rodcville) 
2:00-3:30    Meeting  with  the 

Commission 
3:30-4:00    Committee  discussion: 
follow-up.  plans. 

Any  inquiries  regarding  this  notice  or 
any  subsequent  changes  in  the  status 
and  sdiedule  of  the  meeting  may  be 
made  to  the  Designated  Federal  Officer, 
Mr.  George  Sege  (telephone:  301-415- 
6593),  between  8:15  ara  and  5:00  pm. 

Dated  at  Rockville.  Maryland  this  11th  day 
of  July.  1995. 

Andiaw  L.  Bales. 

Federal  Advisory  Committee  Management 

Officer. 

(FR  Doc.  95-17443  Filed  7-14-95;  8:45  ami 
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Nuclear  Safety  Research  Review 
Committee 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  change  of  meeting 

schedule. 

As  announced  on  July  6, 1995  (60  FR 
35240).  the  NuClear  Safety  Research 
Review  Committee  (NSRRC)  will  hold 
its  next  meeting  on  July  26-27, 1995. 
The  piupose  of  the  present  notice  is  to 
provide  a  revised  sdiedule,  reflecting  a 
shift  of  the  Committee's  July  27  meeting 
with  the  Commission  from  the  mwning 
to  the  afternoon.  The  location  of  the 
meeting  on  July  26  and  the  morning  of 
July  27  will  be  the  Severn  Room  at  the 
Hyatt  Regency  Hotel.  One  Bethesda 
Metro.  Bethesda,  MD.  The  location  of 
the  July  27  afternoon  portion  of  the 
meetiiig  will  be  the  Commission 
Conference  Room  in  the  One  White 
Flint  North  (OWFN)  Building,  11555 
Rockville  Pike,  Rockville,  MD. 

The  revised  sdiedule  is  as  follows: 
Wednesday.  July  26,  a.m.    (Severn 
Room,  Hyatt  Regency  Hotel. 
Bethesda) 
8:00-8:20    Introductory  remarks 
8:20-12:00    Overall  research  program 

plans  and  priorities 
1:15-445    Subcommittee  reports 
4:45-6:00    Committee  discussion  in 


Availability  of  Draft  Application  Format 
and  Content  QuManoe  and  Review 
Plan  and  Acceptance  Critarfa  for  Non> 

Power  Reactora 

The  U.S.  Nuclear  Regulatory 
commission  (NRC)  is  in  the  process  of 
developing  for  Non-Power  Reactora 
(NPRs)  a  "Format  and  Content  for 
Applications  for  the  licensing  of  Non- 
Power  Reactora"  (F&C)  and  a  "Standard 
Review  Plan  and  Acceptance  Criteria  for 
Applications  for  the  Licensing  of  Ncm- 
Power  Reactors"  (SRP).  The  NRC  has 
made  available  a  draft  of  Chapter  12, 
"Conduct  of  Operations,"  of  the  F&C 
and  SRP  docimients  for  comment.  Other 
draft  diaptere  will  be  made  available  for 
conunent  as  they  are  completed. 

Copies  of  these  chaptere  have  been 
placed  in  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW,  Washington.  DC  20555. 
Single  copies  of  these  documents  may 
be  requested  in  writing  from  Alexander 
Adams,  Jr..  Senior  Project  Manager.  U.S. 
Nuclear  Regulatory  Commission,  MS:  0- 
ll-B-20,  Washington,  DC  20555. 
Comments  on  this  chapter  should  be 
-^sent  by  October  10, 1995.  to  the 
Director.  Non-Power  Reactora  and 
Decommissioning  Projects  Directorate  at 
the  above  address. 

Dated  at  Rockville,  Maryland,  this  July  7, 
1995. 


Fadwal 
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For  The  Nudav  Ragulttixy  Coounission. 


1   7 


DinctarNon-FcmnrHBOctonand 

DBCcaimiuioning  Profgct  DintkjmlB  DMskm 

tfPmjKt  Support  Offica  ofNudma-Bmictor 

Ikpjiation. 

|FR  Doc.  9S-17447  FiM  7-14-9S:  8:45  am] 


ExampOon    - 

Id  the  mattar  of  Bnteigy  Opentioos,  Inc. 
(River  Bend  Station.  Unit  1). 


Entergy  Operations.  Inc.  (the 
licensee)  is  the  holder  of  Facility 
Qperetiiig  License  No.  NPP-47,  which 
authorizes  operation  of  the  River  Bend 
Station.  Unit  1.  The  operating  license 
provides,  among  other  things,  that  the 
licensee  is  subject  to  all  rides, 
regulations,  and  ordws  of  the 
Cornmission  now  and  heraafker  in  effect. 

Hie  facility  consists  of  a  bcnling  water 
reactcv  at  the  licensee's  site  in  West 
Feliciana  Parish.  Louisiana. 


Title  10  CFR  73.55,  "Requirements  for 
physical  protection  of  licensed  activities 
in  nuclear  power  reactora  against 
radiological  sabotage."  paragraph  (a),  in 
part,  states  that  "The  licensee  shall 
establish  and  maintain  an  onsite 
physical  protection  system  and  security 
organization  which  wrill  have  as  its 
obiective  to  provide  high  assurance  that 
activities  involving  special  nuclear 
material  an  not  inimical  to  the  conmum 
defense  and  security  and  do  not 
constitute  and  unreasonable  risk  to  the 
public  health  and  safety." 

10  CFR  73.55(d).  "Access 
Requirements."  paragraph  (I),  specifies 
that  "The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
into  a  protected  area."  10  CFR 
73.55(dK5)  requires  that  "A.  numbered 
picture  badge  identificati(m  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  esoHt."  10  CFR  73.55(dM5)  also 
states  that  an  individual  not  employed 
by  the  licensee  (i.e.,  contractors)  may  be 
authorized  access  to  protected  areas 
without  escort  provided  the  individual 
"receives  a  pictiira  badge  upon  entrance 
into  the  protected  areas  which  must  be 
returned  upon  exit  from  the  protected 
area*  *  •" 

The  licensee  proposed  to  implement 
an.  alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  each 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  acces:> 


to  keep  their  badge  with  them  when 
departing  the  site. 

An  exemption  bom  10  CFR 
73.95(dX5)  is  ratniiied  to  allow 
contraoton  who  nave  unescorted  i 
to  take  their  badges  oflUta  instead  of 
returning  them  vdien  exiting  the  site.  By 
letter  dated  October  24. 1994.  the 
licensee  requested  an  exemption  fron 
certain  requiiemants  (tf  10  CFR 
73.55(d)(5)  for  this  purpose. 

m 

Pursuant  to  10  CFR  73.5,  "Spadfic 
exemptions."  the  Commission  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  from  the  lequiremants 
of  the  regulations  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest 

Punuant  to  10  CFR  73.55.  the 
Commission  may  authorize  a  licensee  to 
provide  alternative  measures  for 
protectimi  against  radiological  sabotage 
provided  the  licensee  demonstrates  that 
the  ahemative  measures  have  "the  same 
high  assurance  obfective"  and  meet  "the 
general  performance  requirements"  of 
the  regulation,  and  "the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage 
equivalent"  to  that  which  woiild  be 
provided  by  the  regulation. 

Currently,  employee  and  contractor 
identification/access  control  cards  are 
issued  and  retrieved  on  the  occasion  of 
each  entry  to  and  exit  from  the 
protected  areas  of  the  River  Bend  site, 
f^tion  security  personnel  are  required 
to  maintain  control  of  the  badges  while 
the  individuals  are  oEbite.  This  prectioe 
has  been  in  effect  at  the  River  Bend 
Station,  Unit  1  since  the  operating 
license  was  issued.  Security  personnel 
retain  each  identification  access  control 
card,  when  not  in  use  by  the  authorized 
individual,  within  appropriately 
designed  storage  receptacles  inside  a 
bullet-resistant  enclosure.  An  individual 
who  meets  the  access  authorizatiaa 
requirements  is  issued  a  picture 
identification  card  which  also  serves  as 
an  access  control  card.  This  card  allows 
entry  into  preauthorized  areas  of  the 
station.  While  entering  the  plant  in  the 
present  configuration,  an  authorized 
individual  is  "screened"  by  the  required 
detection  equipment  and  by  the  issuing 
security  officer.  Having  received  the 
badge,  the  individual  proceeds  to  the 
access  portal,  inserts  the  access  control 
card  into  the  card  reader,  and  passes 
through  the  turnstile  which  is  unlocked 
by  the  access  card.  Once  inside  the 
station,  the  access  card  allows  entry  into 


areas  if  the  preauthorized  criteria  are 
mat. 

This  present  i»ooedure  is  labor 
intensive  sfaM»  sacority  personnel  are 
required  to  wtify  badga  issuance. 
flowM  badge  latriawal.  and  maintain  the 
badgea  in  ordariy  stoniae  until  the  next 
entry  into  the  protected  area.  The 
raguJationa  pwmit  employaes  to  remove 
thair  badges  from  the  site,  but  an 
axampticm  frmn  10  CFR  73.55(d)(5)  is 
required  to  pavnit  oontnctcns  to  take 
their  badges  ofirite  instead  of  letumlBg 
them  when  exiting  the  site. 

Under  the  iHopoaed  system,  all 
individuals  authorized  to  gain 
unescorted  aooees  will  ha^  the  physical 
characteristics  of  their  hand  (hand 
gaometry)  rooorded  with  their  badas 
number.  Since  the  hand  gaometry  u 
unique  to  each  individual  and  its 
appUcation  in  the  entry  screening 
function  would  preclude  unautboriaed 
use  of  a  badge,  the  requested  exemption 
would  allow  employaes  and  contractCMS 
to  keep  their  baizes  at  the  time  of 
exiting  the  protected  arse.  Hie  process 
of  verifying  badge  issuance,  ensuring 
bedoe  retrieval,  and  mainlaining  ba^^ee 
could  be  eliminated  while  the  balance 
of  the  access  piooedure  would  remain 
intact  Firearm,  explosive  and  metal 
detection  equipment  and  provisions  for 
conducting  seardies  will  remain  as 
%vril.  The  security  officer  responsible  for 
the  last  access  control  function 
(controlling  admission  to  the  protected 
area)  will  uso  remain  isolateo  within  a 
bullet-resistant  structure  in  order  to 
assure  his  or  her  ability  to  respond  or  ~ 
to  summon  asaistance. 

Use  of  a  hand  geometry  biometrics 
system  exceeds  the  present  verification 
methodology's  capamlity.to  distiton  an 
individual's  identity.  Unlike  the 
photograph  identification  badge,  hand 
geometry  is  nontransferable.  During  the 
initial  access  authorization  or 
registration  process,  hand  ^ 

meesurements  are  recorded  and  the 
template  is  stared  for  subsequent  use  in 
the  identity  verification  process 
required  for  entry  into  the  protected 


UMI 


Authorized  individuals  insert  their 
access  authorization  card  into  the  card 
reader  and  the  biometrics  system 
records  an  image  of  the  hand  geometry. 
The  unique  features  of  the  newly 
recorded  image  are  then  compared  to 
the  teinplate  previously  stored  in  the 
database.  Access  is  ultimately  granted 
based  on  the  degree  to  which  the 
characteristics  of  the  image  match  those 
of  the  "signature"  template. 

Since  both  the  badge  and  hand 
geometry  would  be  necessary  for  access 
into  the  protected  area,  the  proposed 
system  would  provide  for  a  positive 


verification  process.  Potential  loss  of  a 
badge  tav  an  individual,  asa  rscoU  of 
tAking  the  badge  ofirita.  would  not 
enaUe  in  unauthwiaad  entry  into 
protactid  areas. 

The  aooeas  prooBss  will  contiinie  to  be 
under  the  observation  of  aecnrity 
persouwL  The  tyttBBi  of  Idenlificatian 
bad^  coupled  with  their  asMidalKl 
accaas  oontrol  cvda  will  continua  to  faa 
used  for  all  iiulivicfaiala  who  are 
authorised  access  to  protactad  areaa 
without  eaoofts.  Badgaa  %dll  oantinne  to 
be  dispUyad  l^  aU  individuala  vdiile 
inside  file  pratodad  area.  Aditttion  of  a 
hand  geranetiy  btometoics  syilam  will 
provide  a  ytgnjflr«nt  contributiod  to 
effectiva  implemenUticm  ci  dia  security 
plan  at^aach  site. 

iV      I 

For  the  foregoing  reasons,  pursuant  to 
10  CFR  73.55,  the  NRC  staff  has 
determined  that  the  propoeed 
altmnaftive  measures  fw  protecdon 
against  radiological  gabotage  meet  "the 
t»Tmt  high  assurance  obiective."  and 
"the  general  performaiioe  requirements" 
of  the  regulation  and  that  "the  overall 
level  of  system  pwfoxmanoe  provides 
protection  against  radiological  sabotage 
equivalent"  to  that  whidi  would  be 
provided  by  the  regulation. 

Accordingly,  the  Commission  has 
determhied  that,  pursuant  to  10  CFR 
73.5.  an  examption  is  authorized  by  law, 
will  nat  endanger  life  or  property  or   ^ 
common  defanae  and  sacurtty,  and  is 
otherwise  in  the  public  intatast 
Therefore,  as  long  as  the  lioensea  uses 
the  hand  gaometry  access  control 
qrstem,  the  Commission  hereby  grants 
EntoM  Operations,  Inc.  an  exemption 
from  Sosa  rsquiiaments  of  10  CFR 
73.55(dX5)  rahting  to  the  returning  of 
picture  badges  upon  exit  from  the  ^ 
I»oteoted  area  such  that  ihdividuab  not 
emplqyad  by  the  licensee.  i.e.. 
confaacton,  who  are  authoriaad 
imescorted  access  into  the  protected 
area,  can  take  their  badges  o&lte. 

Punuant  to  10  CFR  51.32,  the 
Commission  has  datetmined  that  the     . 
granting  of  this  exemption  wrill  have  no 
signifiasnt  impact  on  the  quality  of  the 
human  environment  (60  FR  30116).  This 
.exemption  is  effective  upon  issuance. 

Dated  at  RockviUs.  Maryland,  tltifl  7th  day 
of  July  1995. 

For  6ie  Nuclear  Regulatory  Commission. 
Jack  W.  lac. 

Director,  Divisim  of  Reactor  Prt^edsnUJV. 
Office  of  Nuclear  Reactor  Regfilatkm. 
IFR  Doc  95-17448  Filed  7-14-«5;  «;45  ami 


B0oetotNo.90-47q 

Emmplion;  Ikrtioa  ~ 

in  the  aiattar  of  PBOO  Bnivgy  Company, 

ESarvios  Blactric  and  GasGompaay, 
va  IVMver  and  Light  Company, 
c  Oty  Electric  Company  (Peach 
pottom  Atomic  Power  Statim.  Unit  3) 

f:  ■   '         . 

I^QO  Energy  Gompaay,  et  al.  (PECo, 
the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-56.  which 

E'  lorizes  operation  of  the  Peach 
om  Atomic  Power  SUtion  (PBAPS), 
1 3.  Hie  license  provides,  among 
Other  things,  that  the  licoisee  is  subject 
to  all  rules,  regulaticms,  and  ordere  of 
the  Nudeer  R^gulatoiy  Commission  (the 
iTrAmTTTW ^"")  now  and  hereafter  in 


The  roAPS.  Unit  3.  fedlity  consisU  of 
a  boiling  water  reactor  located  in  Ymk 
{County,  Pennsylvania. 

n 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  by  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 
App«adix  J  contains  the  leakage  test 
requirement^,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak 
i  tight  integrity  of  the  primary  reactor 
i  containment  and  systems  and 
amponents  which  penetrate  the 
containment  Section  in.D.l  of 
Appendix  )  to  10  CFR  Part  50  requires 
that  a  set  of  three  Type  A  tests  shall  be 
performed,  at  approximately  equal 
intervals  during  each  10-year  service 

Eriod.  The  third  test  of  each  set  shall 
conducted  when  the  plant  is  shut 
down  for  the  10-year  plant  inservice 
inspections  (ISI).  The  Type  A  test  is 
defined  in  10  CFR  Part  50.  Appendix  J. 
Section  HF,  as  "tests  intended  to 
measure  the  primary  reactor 
containment  overall  integrated  le^cage 
rate  (1)  after  tha^ontainment  has  bera 

!  completed  and  is  ready  for  operation. 

I  and  (2)  at  periodic  intervals  thereafter." 
The  10-year  service  period  begins  with 
the  inservice  date. 

Jn  its  letter  dated  November  21. 1994, 
the  licensee  requested  an  exemption 
from  the  Commission's  r^ulations.  The 
subject  exemption  is  from  a  requirement 
to  Appendix  J  to  10  CFR  Part  50  that  a 
set  of  three  Type  A  tests  (Containment 
Integrated  Leak  Rate  Tests  (OLRTs))  be 
performed,  at  approximately  equal 
intervals,  during  each  lO-year  sendee 
period.  The  exemption  applies  to  the 
second  10-year  service  period: 


subsequent  service  periods  are  not 
changsd. 

The  request  for  a  one-time  exemption 
would  allow  an  extension  of  the  second 
10-year  Type  A  test  service  period  and 
would  allow  the  performance  of  the 
three  Type  A  tests  in  the  second  10-year 
service  period  at  intervals  that  are  not 
approximately  equal.  It  does  not  affsct 
the  third  10-year  service  period. 

In  ks  sulnnittal.  the  licensee  provided 
a  table  of  historical  leak  test  results  for 
PBAPS  Unit  3.  Within  the  second  10- 
year  service  period,  satishctoty  Type  A 
tests  were  performed  in  January  1986 
and  November  1989.  hi  addition,  an 
additional  satisfectory  Type  A  test  was 
performed  in  December  1991  following 
certain  plant  modifications. 

Currant  Technical  Spec^cations  (TS) 
and  10  CFR  Part  50.  Appendix  J.  would 
'  require  the  licensee  to  perform  a  Type 
A  test  diuing  Unit  3  remeling  outage  10 
(3R010)  scheduled  for  Septranber  1995  . 
in  order  to  comply  with  the 
requirements  to  perform  three  Type  A 
tests  within  the  current  servlde  period  at 
approximately  equal  intOrvals. 
Furthermore.  10  CFR  Part  50. 
Appendix ),  also  requires  the  licensee  to 
perform  a  type  A  test  during  the  next 
refueling  outage  (Unit  3  refueling  outage 
11  (3R011)  scheduled  for  September 
1997)  in  <mler  to  comply  with  the 
requirement  of  10  CFR  Part  50, 
Appendix  J.  Section  III.D.1.  that  the 
third  test  be  performed  when  the  plant 
is  shut  down  for  the  10-year  inservice 
inspections.  The  current  10-yeer  ISI 
period  ends  in  November  1997  and  ISI 
inspections  are  scheduled  for  September 
1997,  Therefore,  to  fully  comply  with 
Appmdix ).  the  licensee  would  have  to 
perform  CDJlTs  during  the  tenth  and 
eleventh  refueling  outages  for  Unit  3. 

liie  licensee  proposed  to  perform  the 
next  Unit  3  Type  A  test  during  Unit  3 
refueling  outage  11  scheduled  to  start  in 
September  1997.  The.effBCt  of  this 
proposal  would  be  to  extend  the  current 
Appendix  )  10-yeer*service  period  that 
would  result  in  the  interval  oetween 
successive  Type  A  tests  being  extended 
to  apiwoximately  70  months.  Strict 
compliance  with  Section  III.D.1  would 
require  the  interval  between  successive 
Type  A  tests  to  be  approximately  40 
nionths. 

The  licensee  performed  a  review  of 
the  history  of  the  PBAPS  Unit  3  Type 
A  test  results  to  evaluate  the  risk  of 
activity-based  and  time-based 
degradation.  This  review  identified 
three  activity-based  component  failures 
detected  during  past  Type  A  tests.  The 
measured  mass  point  and  total  time 
leakage  rates  measured  for  the  April 
1977  CILRT  stebilized  at  approximately 
1.1%  wt/day.  which  failed  to  meet  the 
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TS  and  10  CFR  Put  50.  Appendix  J 
ditvion  of  lass  than  0.375%  wt/day 
(0.75  La).  Following  tbs  completion  of 
repairs  of  a  leaking  torus  water  level 
instnunent.  the  CaJtT  was  repeated 
with  an  as-left  leakage  of  0.322%  wt/ 
day.  After  this  fjailure.  the  licensee 
modified  the  plant  procedures  so  durt  a 
similar  failure,  in  the  future,  would  he 
detected  by  a  local  leak  rate  test  (LLRT). 
The  measiued  mass  point  and  total  tiaii| 
leakage  rates  measured  for  the      ,":."'-, 
September  1081  CILRT  stabilized  at 
approximately  .389%  wt/day.  which 
Eailed  to  meet  the  TS  and  10  CFR  Part 
50.  Appendix  J  criterion  of  less  than 
0.375%  wt/day  (0.75  La).  Following  the 
completion  of  repairs  to  a  missing 
instrument  O-iii^  the  CILRT  was 
repeated  with  an  as-left  leakras  of 
0.185%  wt/day.  After  this  ftihire,  the 
licensee  modified  the  plant  procedures 
so  that  a  similar  hilure.  in  the  future, 
would  be  detected  by  a  leak  rate  test 
following  relevant  instrument 
maintenance.  The  meesured  mass  point 
and  total  time  leakage  rates  measured 
for  the  August  1983  CILRT  stabilized  at 
approximately  .784%  wt/day.  which 
failed  to  meet  the  TS  and  10  CFR  Part 
50.  Appendix  )  criterion  of  less  than 
0.375%  wt/day  (0.75  La).  Following  the 
completion  of  repairs  to  a  valve  paddng 
leak,  the  CILRT  was  repealed  with  an 
as-left  leakage  of  a058%  wrt/day.  After 
this  failure,  the  licensee  modified  the 
plant  procedures  so  that  similar  valve 
packing  is  local  loeuc  rate  tested  and 
measured. 

These  failures  were  identified  as 
activity  based  fisiliires  for  which  the 
licensee  implemented  corrective  action. 
The  licensee  did  not  identify  any  time 
based  fiedlures. 

The  type  B  and  C  test  (i.e.,  LLRT) 
program  provides  assurance  that 
containment  int^rity  has  been 
maintained.  LLRTs  demonstrate 
operabiUty  of  components  and 
penetrations  by  measuring  penetrati(Hi 
and  valve  leakage.  Additionally,  there 
have  hem  no  modifications  made  to  the 
plant,  since  the  last  Tyoe  A  test,  diat 
could  adversely  afiact  me  test  results. 

Current  TS  4.7.A.2Ji  requires  that  the 
interior  surfsoes  of  the  dryweU  and 
torus  shall  be  visually  inspected  each 
operating  cycle  for  evidence  of 
deterioration.  In  addition,  TS  4.7.A.2.h 
requires  that  the  ejctemal  surfsoes  of  the 
torus  below  the  water  level  be  inspected 
on  a  routine  basis  for  evidence  of  torus 
corrosion  or  leakage.  TS  4.7.4  requires 
that  a  visual  inspection  of  the 
suppression  chamber  intwior  be 
conducted  at  eech  major  refueling 
outage.  These  inspections  provide 
similar  infionnation  as  would  be 
obtained  to  meet  the  requirement  of 


Section  V.A  of  10  CFR  Part  SO, 
Appendix ).  The  licensee  is  required  to 
penorm  these  TS  surveillances  in  the 
upcoming  ratudins  outage  3R010. 

The  licensee  furtner  notes  that  the 
perfbnnance  (rf  consecutive  T3fpe  A  tests 
in  refualfaig  oatages  3R010  and  3R011. 
to  meet  the  raquirements  of  the  TS  and 
Appendix }.  would  result  in  additiooal 
nidiatiaB  exposure  to  personneL 
Perfonning  the  l^fpe  A  test  during  tvro 
consecutive  refilling  outages  in  ofder  to 
comply  with  the  TS  and  10  CFR  Pvt  50. 
Appendix  ).  would  reeuh  in  an 
unneoeasary  incrsase  in  personnel 
radiation  exposure  and  an  Incraeae  in 
cost  by  extending  the  leagtlurf  one  of 
the  aCbcted  refusing  outages.  Omitting 
the  test  will  result  in  additional  dose 
savings  by  eliminating  contamination 
and  by  reducing  exposure  from  venting 
and  draining  ami  from  aetupa  and 
restorations  of  instrumentation  cequired 
to  perfcMTn  the  test.  These  factan  sad 
the  costs  associated  with  an  additional 
test  for  a  24-maDth  difforence  in  interval 
are  not  ofbet  t^  the  benefits  of  the 
additional  test. 

IV 

Pursuant  to  10  CFR  50.12.  the 
Commission  may.  upon  appUcation  by 
any  interested  person  or  iipon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CrR  Part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  and  safsty.  and  are  consistent  - 
with  the  common  defense  and  security; 
and  (2)  when  special  circumstances  are 

present  Spedu  circumstances  are 

present  whenever,  according  to  10  CFR 
50.12(a)(2Mii).  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underiying  purpose  of  tibe  rule  ot  is  not 
necessary  to  aoiieve  the  underlying 
purpose  of  the  rule  *  *  *." 

Tne  licensee  provided  information 
regarding  the  requir«nents  of  10  CFR 
50.l2(aH2)(ii).  The  lidansee  stated  that 
the  underlying  purpose  of  10  CFR  Part 
50,  Appendix ),  Section  IIIJ}.l(a),  is  to 
estabush  and  maintain  a  level  of 
confidence  that  any  primary 
containment  leakage,  during  a 
h3rpothetical  design  basis  accident,  will 
remain  less  than  or  equal  to  the 
maximum  allowable  value.  La, 
established  by  Appendix  J  through  the 
performance  of  periodic  Type  A  testing. 
Hie  licensee  stated  that,  for  the 
technical  justification  discussed  above, 
performance  of  Type  A  tests  during  die 
next  two  Unit  3  refueling  outages  was 
not  necessary  to  meet  the  imderlying 
purpose  of  the  rule. 

Tne  NRC  staff  has  reviewed  the 
licensee's  prc^Mieed  exemption. 


inchiding  Type  A  test  history,  and  * 
concluded  diet  the  impact  on  safety  of 
this  deviation  from  tlra  scheduler 
requirements  of  Appendix  )  is  not 
significant  AaxHoin^.  die  staff  finds 
that  an  additional  tast(dnring  the 
scheduled  190S  lefuaUiag  outage)  %sould 
not  provide  snlxtantiBUy  diffmnt 
infannation  and  that  the  intent  ci 
Appendix )  would  be  met.  Tlyrefoj^,  ■■ 
the  subject  exemption  requaat  moats  ttiv 
special  circumstanoea  of  10  CFR 
50.l2(a)(2)(U).  inihat  the  additional 
Type  A  test  is  not  naoessaiy  to  addava 
the  undedying  purpose  of  the  rule. 

Tlie  ^taff  also  finds,  fbr  the  tedinical 
reasons  discuassd  diove.  that  extending 
the  aenrioe'period  and  extending  the 
interval  between  Type  A  tests  aia 
iptable. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)(1).  this  exemption  is  andiorizBd 
by  law.  will  not  present  an  undue  risk 
to  the  piddic  heeldi  and  safsty.  and  is  - 
consistent  wit^  the  common  dbfense 
and  security.' The  Commission  further 
determined,  as  discuseed  above,  that 
there  are  special  ciiounstances  present. 
as  specified  in  10  CFR  50.12(aK2)(U). 
sadb  that  application  of  10  CFR  Part  SO, 
Appendix ).  Section  IILD.l(a)  is  not 
necessary  in  order  to  achieve  die 
underlying  purpose  of  diis  regulation. 
Tlierefbra.  the  Commisaimi  herri)y 
grants  a  on»4ime  scheduler  exemption 
from  the  reqoixemants  of  10  CFR  Part 
50.  Appendix  ).  SectionJlLD.l.(a).  to 
extend  the  second  10-year  Type  A  test 
service  period  for  Peedi  Bottom  Atomic 
Power  Station.  Unit  3.  such  diet  the 
third  periodic  Type  A  test  may  be 
performed  during  Unit  3  refueling 
outage  11.  currentiy  scheduled  Cot 
September  1997.  and  such  that  the  three 
Type  A  tests  in  the  second  10-year 
service  period  are  performed  at  intervals 
that  are  not  approximaiely  equal. 

Pursuant  to  10  CER  51.32.  the 
Commissian  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  efiEect  on  the  quality  of  the 
human  environment  (60  FR  35239). 

Hus  exemption  is  efliBctiva  upon 
issuance. 

Dited  at  Rockville,  Maryland,  this  lOth  day 
of  July  1995. 

For  die  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Dinctm;  Division  of  Reactor  Profect^-l/B, 

Office  (^Nuchar  Reactor  Regalation. 

(FR  Doc  95-17446  Hied  7-14-45;  8:45  am] 


Pannaylvania  Poaiar  A  UgM  Conpanri 
Cofvaellon 

|puUiall»a.a»-8tyaad 

The  My  5. 1995. ^ 

oontaineo  a  "Nodoe  of  Coesidentlon  of 
Isauanoe  of  Amendment  to  Fadltty 
Operating  lioenae.  Proposed  No 
Significant  Hazards  Gonsidatation 
Detetmintfion.  and  Opportunity  for  a 
Heming"  fat  the  Susquehanna  Steem 
Electric  Station.  This  nodoe  owTBCta  the 
notice  published  in  die  Fsdaval  lagMv 
on  )Uly  5. 1005,  (60  FR  35083).  Hie 
notice  in  for  Susquehanna  Steam 
Electric  Station.  Unit  2.  rather  thMi  Unit 

Dated  at  Rockville.  Maryland  this  KNh  day 

ofjulyiees. 

For  die  Nudear  Regulatoiy  Commission. 
lahaStab. 

IXt9Ctor,Pn^ectDb9ctotate  1-2.  Division  of  . 
ReactorPn^ect»-^/n.Offloeof  Nuclear 
Reactor  Regulation. 
(PR  Doc  9S-17U5  Filed  7-14-45: 8:45  am] 


OFFICE  OF  THE  UNmEO  STATES 
TRADE  REPRESENTATtVE 

Raport  on  PropoMd  Changaa  to  U  A 
Hwmonliiad  TarifT  Schadula 

AOENCV:  Office  of  the  United  States 
'Trade  Representative. 
ACnON:  Report  on  proposed  dianges  to 
U.S.  Haimonized  Tariff  Schedule  (HTS) 
made  available  for  review  by  the  public. 


r;  Notice  is  hereby  given  that 

the  report  submitted  by  the  President 
unckr  section  1206  <rf  the  Omidbus 
Trade  end  Tariff  Act  of  1988  (1068  Act) 
to  Comadttee  on  Ways  and  Means  of  the 
House  of  Representatives  and  die 
Committee  on  Finance  of  die  Senate  for 
the  implementation  of  HTS  changes  is 
available  for  review  in  the  public 
reeding  room  at  the  Office  of  the  United 
States  T^ade  Representative. 
DATES:  The  report  was  submitted  to  the 
Committee  on  Ways  and  Meabs  of  the 
House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  tm 
May  16. 1995.  and  the  President  «rill 
proclaim  Ibe  modifications  outlined  in 
the  repart  aftnthe  required  60- 
legisladve-day  layover  period. 
ADomapEt:  Office  of  dw  United  Statst; 
Trade  Representative.  600 17th  Street, 
NW..  Washington.  DC  20506. 
FOR  FURTHER  MFORiAHQN  OOWrACT: 
Barbara  Chattin.  Director.  Tariff  Affdrs. 
or  Denby  Misurelli  at  (202)  395-5097. 
SUPPirjIlTARY  MFORMATmi:  Sections 
1205  and  1206  of  the  1988  Act  establish 
an  adnunistmtive  mechanism  by  which 


tha  President  may  proclaim  certain 
modifications  to  the  HTS.  Section  1205 
directs  the  U.S.  International  Trade 
Commission  (rrC)  to  keep  the  HTS 
under  ocmtinuous  review  and  to 
recommend  such  medificatiims  to  the 
PijBsident  when  am«idm«its  to  the 
Htennmized  System  (HS)  nomenclature 
are  adopted  by  the  World  Customs 
Organization  (fmmeriy  known  as  the 

Sstoms  Cooperation  Council)  and  as 
lar  circumstances  wrarranL 
Under  section  1206.  the  President 
may  proclaim  modifications  to  the  HTS. 

athebesls  of  recommendations  by  the 
:  undw  section  1205.  if  he 
detennines  that  the  modifications  are  in 
cpnfiamiity  with  U.S.  c^ligations  under 
0e  HS  Convention  and  do  not  run 
counter  to  the  national  economic 
interest  of  the  United  States.  The 
Ptesidmt  may  proclaim  sudi 
modifications  mdy  after  the  expiration 
of  a  OO'legislativeKlay  period  begirming 
on  the  date  the  President  submits  a 
raport  to  the  Conunittee  on  Ways  and 
Meens  of  the  House  of  Representatives 
i^d  die  Committee  on  Finance  of  the 
Senate  that  sets  forth  the  proposed 
niodifications  and  the  reas(ms  therefor. 
Kkodificaticms  proclaimed  by  the 
nesidmit  may  not  become  efiisctive 
before  the  IStti  day  after  the  text  of  the 
proclamation  is  published  in  the 
Federal  Register. 

A  copy  of  the  report  is  available  for 
public  inspection  in  the  U$TR  Reading 
Room.  An  ai^intment  to  review  the 
report  may  be  made  by  contacting 
Brenda  Webb  at  (202)  395-6166.  The 
USTR  Reeding  Room  is  open  to  die 
public  from  10  a.m.  to  12  noon  and  1 
pjh.  and  4  p.m.,  Monday  throu^ 
Friday,  and  is  located  in  Room  101. 
Office  of  die  United  States  Trade 
Representative.  600 17di  Street.  NW.. 
Washington.  DC  20508. 
neaeriuL.  MewtgMiiety. 
Chairman,  Trade  Policy  Staff  Conunittee. 
ftTl  Doc  95-17439  Piled  7-14-95;  8:45  am) 
asjjNa  cooa  eiee-et-M 


SECURITIES  AND  EXCHANGE 
COMMS8ION 

|ReL  No.  IC-21196:  FVe  No.  812-44661 

tha  ^ultabla  Ufa  Asauranoa  Socialy 
bf  Ilia  UnNad  Stalaa.  «l  m. 

July  10, 1995. 

V»tCV:  Secinities  and  Exchange 

Commission  (die  "SEC"  or  die 

|*Commis8ion")- 

ACTKM:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  Of  1940  (die  "1940  Act"). 


APPLICANTS:  The  Equitable  Life 
Assurmce  Society  of  the  United  States 
("Equit^le").  Separate  Account  Ax>f 
The  Equitable  Life  Assurance  Society  of 
the  United  States  (the  "Separate 
Accoimt").  and  Equico  Securities.  Inc. 
("Ecpiico").* 

RELEVANT  1940  ACT  SecnONS:  Order 
Requested  under  Section  6(c)  of  the  1940 
Act  for  exemptions  from  Sections 
26(a)(2)(C)  and  27(cK2)  diereoL 
SUMMARY  OF  APPLICATION:  Applicants 
soak  an  order  permitting  the  deduction 
of  a  mortaliW  and  ejqiense  risk  charge: 

(1)  From  ue  assets  of  the  Separate 
Account  in  ooimection  with  the  offering 
of  certain  new  series  of  group  deferred 
variaUe  annuity  contracts  and 
certificates.  inclu<Ung  certificate 
endorsements,  issued  by  Equitable 
through  the  Separate  Account  (the 
contracts  and  certificates  being  referred 
to  herein  as  the  "1995  Series  Contracts" 
and  the  "New  Series  Contracts." 
reflectively,  and  collectively  as  the 
VContracts");  and 

(2)  in  cormection  with  the  ofiiering  in 
the  future  of  defiened  variable  aimuity 
contracts  issued  by  Equitable  through 
the  Separate  Account  or  any  other 
separate  account  established  by 
Equitable  in  the  future  to  support 
certain  deferred  variable  annuity 
contracts  and  certificates  issued  by 
Eqmtable  ("Odier  Account"),  which 
contracts  shall  be  substantially  similar 
in  all  material  respects  to  the  1995 
S«ries  or  New  Series  Contracts  (the 
"Oihet  Contracts"). 

FUNG  DATE:  The  application  was  filed 
on  Fdwuary  3. 1995.  and  amoided  aiul 
restated  on  May  26. 1995.  and  June  16. 
1995. 

HEARNMOR  NOTVICATION  OF  HEARBM:  An 
order  granting  the  application  will  be 
issued  uidess  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commissicm  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
-   received  by  die  Commission  by  5:30 
p.m.  on  August  4, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyen,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  N.W..  Washiiigton,  D.C.,  20549. 


UMI 


1  Applicants  reprAMnt  that,  during  the  notice 
period,  the  application  will  be  amended  regarding 
the  identity  of  the  Applicants. 


9MI0 
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EquhaUe  and  its  Mparato  aocoonK*). 
787  SewBth  Avona*.  Aim  3B-K,  New 
Yixk.  New  Yoric  1001«.  Bquico.  17S5 
Btaadwtty.  Nmr  York.  Nsfw  Yoric  10019. 


Jonph  G.  Mni,  Senior  ^tadal  CouomI. 
or  Patrida  M.  Pitts.  Spedal  Counssl. 
Office  of  fawuialica  Products.  Division  of 
Investmant  Managgment,  at  (202)  942- 
0670. 


rARy  mromumm.  FoUo«dng 
is  a  summaiy  oJFtiie  application.  The 
complete  appUcation  is  aTaiUd>Ia  for  a 
fee  from  the  Public  Rsfarsnoe  Bfanch  of 
the  Copuwission. 


1.  Equitable,  a  stock  Ufe  kisHranoe 
company  otganiaad  under  the  laws  of 
the  State  of  New  Ypilii.  serves  as 
depositor  of  tbe  Smuata  Account 
Eq^tri>le  may  estwlish  one  or  more 
Othm  Accounts  in  the  future,  for  wbicb 
it  will  serve  as  depositor. 

2.  The  Separate  Account,  established 
on  August  1. 1968.  is  regtstered  with  the 
Commission  imder  tbe  1940  Act  as  a 
unit  investment  trust.  It  is  used  to  fond 
benefits  under  g^oup  variable  annuity 
contracts  and  certificstes.  as  well  as 
individual  variable  annuity  ccmtracts. 
issued  by  Equitable.  The  Separate 
Account  wiU  be  used  to  fond  tbe 
variable  benefits  available  under  tbe 
1995  Series  Contracts  and  the  New 
Series  Contracts.  Units  of  interest  in  tbe 
Separate  Account  under  the  Contracts 
will  be  registered  under  the  Securities 
Act  of  1933. 

3.  The  portion  of  the  assets  of  the 
Separate  Account  equal  to  the  reserves 
and  other  liabilities  relating  to  the 
contracts  funded  by  the  Separate 
Account,  including  the  Contracts,  is  not 
chaigBri>le  with  Utilities  arising  out  of 
any  other  business  Equitable  conducts. 
Any  income,  gains  or  losses,  realised  or 
unraaliaed.  finm  assets  allocated  to  the 
Separate  Account  are.  in  accordance 
with  the  applicable  contracts,  credited 
to  or  charged  against  tbe  Separate 
Account  writhout  regard  to  other 
income,  gains  or  losses  of  Equitable. 

4.  The  Separate  Account  currently  is 
stdxlivided  into  thirteen  subaccounts 
("Investmant  Funds"),  each  of  which 
will  be  available  under  the  Contracts. 
Each  Investment  Pund  invests  solely  in 
the  shares  <rfa  conaqmnding  portfolio 
of  The  Hudson  Kivar  Trust  (the 
"Trust").  The  Trust,  an  open-end 
management  investment  company 
registered  under  the  1940  Act.  currently 
is  divided  into  thirteen  sepoate 
pwtfolios. 

5.  Contributions  under  the  Contracts 
may  be  allocated  to  any  one  or  more  of 
the  Investment  Funds  and  the 


Guarantaed  btanot  Aooount.  whkdi  la 
part  of  Bquitahla's  Ganatal  Aooount 
(togstber  mridi  die  hvastmant  Funds, 
the  "IniwtiiMiiit  Optfons'l.  The 
Contracts  coasiat  Ola  basic  fann  of 


group  snnuitY  oonlncl  (the  "Gtoup 
Contrad'Of  a  oaalc  fonn  (tf  oartillGate 
("Cartificata")  iasoad  undar  the  Groiqp 
Contract,  and  fai  thacaaa  of  the  Naw 


("BDdoffsaments'ltobe 
used  for  spedflcfcnns  of  benefits  under 
the  OeitiScataa.  CSrtillcatea  may  be 
issued  as  individual  oontrads  in  oaitain 
stalaa.  Ttaa  Contracts  will  ba  oflmd  in 
the  tax-quallflsd  raUramont  plan 
markets  and  in  non-quaUfloa  maitots. 

6.  Equico,  a  wholly-owned  sobaidiary 
of  Equitable,  is  tha  princ^ial 
underwritar  of  the  Sapemte  Account 
and  distributor  erf  tha  Contracts.  In  tha 
foture.  Equitable  may  otganiae  other 
wboU]r-owned  siibsidiaiiea  which  are 
memlms  of  the  National  Aaaodation  of 
Securitiea  Dealers.  Inc.  and  may  act  aa 
principal  underwritan  for  the  Separata 
Account  or  Other  Accounts  (each,  a 
"Future  Underwritar").  Equioo  is.  and 
any  Future  Undarwiitei  will  ba, 
regjatared  as  a  broker  dealer  under  the 
Securities  Rurhanaa  Act  of  1934. 

7.  Equitable  willdeduct  various  fisas 
and  expenaes  under  tha  Contiacta. 
Except  aa  othsnwise  noted,  the  chaigas 
snd  fees  deecribed  below  are  the 
maximimis  that  may  be  imposed  undar 
the  Contracta  JMflJMent  diargs 
stiuctuiM  may  apply  to  difiisrent 
markets,  and  some  chargsaihat  af^ly  to 
the  New  Soiias  Contracts  do  not  apply 
to  the  1995  Series  Contracts. 

8.  Deducticms  from  account  value  . 
include  chargss  far  (i)  administration  of 
the  Contracts,  (ii)  loan  processing,  (iii) 
transfers  among  Investmant  Options  and 
third  party  transfers  and  exchanges,  (iv) 
premium  taxes,  and  (v)  distribution 

Spenses  through  a  contingent  deferred 
es  charge  ("withdrawal  charge"). 

9.  Equitable  may  deduct  an  annual 
contract  fee  up  to  a  maximum  of  S65  per 
contract  year  for  administration  of  Ae 
New  Series  Contracts.  Equitable 
currently  intends  to  chaige  die  lesser  of 
$30  per  ccmtract  year  or  2%  of  account 
value  for  the  first  two  cootmct  years, 
and  $30  per  contract  yeer  thereafter 
under  the  New  Series  Contracts,  and  the 
lesser  of  $30  or  2%  of  account  vahiain 
each  contract  year  under  the  1995  Series 
Contracts.  Eqmtable  has  reserved  the 
right  to  elimhiate  this  charge  far 
Cmtificatas  that  have  a  specified 
minimum  account  value. 

10.  In  mariiets  that  peimit  loans. 
Equitable  hap  reserved  the  ri^t,  under 
the  New  Series  Contracts,  to  assess  a 
maximum  loan  set-up  charge  equal  to 
the  lesser  of  $150  or  1%  of  the  loan 


anuMmt.  and  a  mudnram  loan 
recordkaepina  cbaige  of  $65  per  yetf. 

11.  EquitaMe  may  i^^)08e  a  charge  for 
any  transfer  among  htveatmant  Options 
up  to  166  par  tniudhr  midar  the  New 
Sariaa  Contfads.  BquftaUe  currently 
makaa  ho  chaige  far  transfers.  Undar  the 
Naw  Seriea  Contrada.  Equitable  also 
may  chaige  up  to  $6S  far  a  direct 
tranafer  to  a  uifd  paify  of  amounta 
undar  a  Gaftificala  or  an  exchange  far 
another  contract  of  enotharfaMurenoa 
cantar.  Equitrirfe  currently  intends  to 
charge  $25  far  such  trensferi  or 
exchanges.  -^'° 

l2rSthough  Bquitable's  camnt 
practioa  is  to  deduct  a  diaiga  for 
premium  taxes  from  tha  amount  applied 
to  provide  an  annuity  bniafit.  it  has 
laaarvad  the  right  to  deduct  any  sudh 
dbaige  from  contributions  or  from 
amounts  withdrawn  or  surrendeiad. 
Equitabte  does  not  expect  to  profit  from 
this  charge. 

13.  Equitable  also  may  assess  a  daily 
asset-based  administrative  chaige 
aminst  the  S^aiata  Aocouirt  at  an 
rabctiva  «mual  rata  not  to  axoaed  .30% 
for  administrative  expenws  aeaodaled 
with  the  Naw  Sariaa  ContraotB  and  .25%. 
for  administrative  ajqiettses  essociatad 
with  the  1995  Series  Contracts. 

14.  Applicants  do  hot  expect  that, 
over  the  period  that  tha  Oontaracts  are  in 
force,  the  total  revenues  fromthe 
admiidstrative  cbaigas.  including  the    ' 
enmial  coitfract  fee.  the  daily  asset- 
based  administrative  charoe  and.  for  the ' 
New  Series  Contracts,  the  loan 
processing  chaige  and  tha  transfer 
chaiges.  wUI  exceed  the  expected  coats 
of  the  adnrinistntive  services  rendered 
under  the  1995  Series  or  New  Series 
Contracts,  on  average,  excluding  coats 
which  are  property  categorixed  as 
distribution  ejqwnsee 

15.  Equitable  may  assess  each 
Inveatment  Fund  of  the  Sepeiate 
Account  a  daily  asset-based  chaige  for 
mortality  and  expenee  risks  not  to 
exceed  an  effective  annual  rate  <rf  1.25% 
(.65%  far  mortaUty  risks  and  .60%  far 
expense  risks)  under  the  New  Soiea 
Contracts,  and  1.15%  (.60%  for 
mortality  risks  and  .55%  for  expense 
risks)  under  the  1995  Series  Contracts. 

16.  EquitaUe  aasumas  amoitality  risk 
by  its  contractual  obligation  to  pay  a 
death  benefit  equal  to  the  greater  of  (i) 
the  account  value  as  of  the  date 
Equitable  receives  due  proof  of  death  or 
(ii)  the  total  value  of  all  contributions 
made,  less  any  applicable  taxes, 
adjusted  for  withcbawals.  Equftable 
assumes  an  additional  mortality  risk  by 
its  contractual  obligation  to  make 
annuity  payments  for  the  entire  life  of 
the  annuitant  under  guaranteed  fixed 
annuity  options  involving  life 


contingencies,  and  by  its  contrectual 
guarantees  related  to  annuity  purchase 
rates.  Equitable  also  assumes  a  mortality 
risk  by  its  ccmtiactual  obligation  to 
waive  the  with<faawal  disige  upon 
payment  of  the  death  bmefit 

17.  Equitable  assumes  the  uqiense 
ride  that  tha  administrative  chwges 
deducted  under  the  Contracts  may  be 
insuffidant  to  cover  actual 
adminbrtntive  expeneee. 

18.  Equitable  expecta  a  profit  from  tire 
mortality  and  ejqpense  risk  charge,  and 
if  the  amount  deducted  provea  more 
than  sufBdent.  the  excess  will  be  profit 
to  Equitable.  If  the  administrative 
dia^es  and  the  mortality  and  expoue 
risk  chaige  are  insufficient  to  cover  the 
expenses  and  casta  assumed,  the  loss 
will  be  borne  by  Equitable. 

19.  No  front-end  sales  chaige  will  be 
imposed  when  contributions  are  made. 
A  wnthckawal  charge  will  be  assessed 
against  certain  full  or  partial 
withdra«vals.  IMffsrant  withdnwal 
charges  will  q>ply  to  different  msriceta. 
Under  the  New  Series  Contiacta.  the 
withdnwal  chaige  will  be  no  greater 
than  either  (i)  7%  of  the  amount 
withdra«ni.  declining  to  0%  at  the  end 
of  the  fifteenth  contract  year  (subject  to 
a  nif»i»f"»n  of  8%  of  all  Contributions 
made  during  the  current  and  nine  prior 
contract  yean);  or  (iO  8%  of 
contributions  received  in  the  current 
and  eleven  pri<v  ccmtract  yean.  Under 
the  1995  Series  Contracts,  the 
withdrawal  dunge  will  be  no  greatw 
than  either  (i)  6%  of  the  amount 
withdrawn,  declining  to  0%  at  tha  end 
of  the  twelfth  contract  yew;  or  (ii)  6% 
of  contributions  received  in  the  current 
and  five  prior  contract  years.  Equitable 
hss  reserved  the  right  to  waive  the 
withdrawal  chaige  udth  respect  to 
amounta  withdrawn  up  to  30%  of  the 
account  value  at  die  time  of  the 
withdrawal  (less  any  amounta 
previously  withdnMm  in  that  contract 
year)  under  the  New  Series  Contracta. 
and  up  to  10%  of  the  account  value 
under  the  1995  Series  Contracta. 

20.  The  amounta  obtained  from  the 
withdnvral  chaige  urill  be  used  to 
reimburse  Equitable  for  sales  expenses 
including  commissions  and  other 
promotional  or  disbcibution  expenses 
associated  widi  printing  and 
distributing  prospectuses  and  sales 
litfflrature.  To  the  extuit  the  withdrawal 
chaige  is  insufficient  to  cover  the  actual 
costa  of  distribution,  the  eoqwnses  will 
be  paid  from  Equitable's  general  asseta, 
which  Drill  include  jwofit,  if  any, 
derived  from  thamoctality  and  expense 
lidfL  charge. 


Atolciaiita' L^al  Analyab 

1.  Applcianta  request  that  the 
Cbmmissian.  pursuant  to  Section  6(c)  of 
t£al940  Act.  grent  exemptions  from 
Section  26(a)(2HQ  and  27(c)(2)  thereof 
to  the  extent  necessry  to  permit  the 
i^semnent  of  a  mortality  and  expense 
^sk  dbaige  under  the  Qmtracte  uid 
Other  Ccmtrects. 

2.  Section  6(c)  of  the  1940  Act.  in 
relevant  part,  provides  that  the 
dtmimisaian  may  issue  an  order 
eecempting  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
aby  provision  or  provisions  of  the  1040 
Act  as  may  be  necessary  or  appropriate 
in  the  puUic  interest  and  consistent 
with  the  protection  of  investcMS  and  the 
purpoees  feirly  intended  by  the  policy 
aind  provisions  of  the  1940  Act    ' 

3.  Applicanta  believe  that  the 
i^squested  exemptions  meet  the 
Standards  of  Secticm  6(c)  of  the  1940 
Act.  and  that  the  terms  of  the  relief 
ivquested  with  respect  to  any  Other 
Contracta  funded  l^  the  Separate 
Account  or  any  Other  Accotmt  and 
distributed  by  Equico  'or  any  Future 
Underwriter  are  consistent  vnth  the 

( set  forth  in  Section  6(c)  of  the 

.  Applicanta  undertake  that  the 

^ ^er  Contracta  funded  by  the  Separata 

Account  or  any  Other  Account  wul  be 
substantially  similar  in  all  material 
respecta  to  the  Contracta.  Applicanta 
ftato  that,  without  the  requested  relief, 
Applicanta  may  have  to  request  and 
obtain  exemptive  relief  in  connection 
with  Other  Contracta  and/or  Other 
Accounta  to  the  extent  required.  Any 
.  such  additional  requesta  for  exemptive 
relief  would  preeent  no  issues  under  the 
1940  Act  that  have  not  been  addressed 
aheady  in  this  Application. 
I  5.  Applicanta  submit  that  the 
Requested  relief  is  appropriate  in  the 
pimlic  interest,  because  it  would 
promote  competitiveness  in  the  variriile 
annuity  contract  market  by  eliminating 
the  need  for  Equitable  to  file  redundant 
e)«mptive  applications,  thereby 
reducing  its  administrative  expenses 
and  maximizing  the  efficient  use  of  ite 
resources.  The  delay  and  expense 
involved  in  having  to  seek  exemptive 
reUef  repe^edly  would  impair 
Equitabte's  ability  effectively  to  take 
advantage  of  business  opportunities  as 
they  arise.  If  Equitable  were  required 
repeatedly  to  wek  exonptive  relief  with 
pespect  to  the  same  issues  addressed  in 
jthis  Application,  investors  would  not 
(receive  any  benefit  or  additional 

Erotection  thereby.  Indeed,  they  might 
e  disadvantaged  as  a  result  of 


Equitable's  increased  ovohead 
expenses. 

6.  Sections  26(a)(2)(C)  and  27(cH2)  of 
the  1940  Act  prohibit  a  registered  unit 
investment  trust,  and  any  depositor 
thereof  or  principal  underwriter 
therefor,  finom  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  trustee  or 
custodian  and  held  under  an  agreement 
that  provides  that  no  payment  to  the 
depositor  or  principal  underwriter  shall 
be  allowed  except  as  a  fee.  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  .for 
bookkeeping  and  other  administrative 
services. 

7.  Applicanta  represent  that  the  level 
of  the  mentality  and  expense  risk  charge 
is  within  the  range  of  industry  practice 
for  comparable  annuity  contiacta.  This 
representation  is  based  on  Applicanta' 
review  of  publicly  available  inibrmation 
legarding  producte  of  other  companies, 
taking  into  consideration  such  factors 
as:  Guaranteed  minimum  death  benefits; 
the  existence  of  guaranteed  annuity 
purchase  rates:  market  sector,  ciurent 
charge  levels;  the  existence  of  charge 
level  guarantees;  and  the  manner  in 
which  charges  are  imposed.  Equitable 
representa  mat  it  will  maintain  at  ite 
principal  office,  and  make  available  on 
request  to  the  Commission  or  ita  staff,  a 
memorandum  setting  forth  in  detail  the 
variable  annuity  producte  analyzed  and 
the  methodology  and  resulte  of 
Equiteble's  comparative  review. 

8.  Applicanta  acknowledge  that  the 
withdrawal  charge  may  be  insufficient 
to  cover  all  distribution  costo  relating  to 
either  the  1995  Series  or  the  New  Series 
Contracta,  and  that  if  a  profit  is  realized 
over  time  from  the  mortality  and 
expense  risk  chaige.  all  or  a  portion  of  - 
the  mortality  and  expense  risk  chaige 
might  be  viewed  as  providing  for  a 
portion  of  these  distribution  cOste. 
Notwithstanding  the  foregoing. 
Equitable  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangemente  will 
benefit  the  Seperete  Aooount  and 
Contract  ownen.  Equitable  representa 
that  it  wiU  maintain  at  ita  principal 
office  and  make  available  on  request  to 
^e  Commission  or  ita  staff,  a 
memorandum  setting  forth  the  basis  for 
that  conclusion. 

9.  Similariy,  Applicanta  represent, 
with  respect  to  any  Other  Contracta,  that 
the  mortality  and  expense  risk  charges 
under  any  Other  Contracta  will  be 
within  the  range  of  industry  practice  for 
comparable  producte  and  that,  wdth 
regard  to  sudi  Other  Contracta,  there 
will  be  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
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arrangrawnts  will  bmefit  the  Separata 
Account  (or  Other  Account)  and  owners 
of  the  Other  Contracts.  Equitable  will 
mafntain  and  make  available  on  request 
to  the  Commission  or  its  stafFa 
memorandum  setting  forth  in  detail  the 
products  analyzed,  and  the 
methodology  and  results  of.  the 
comparative  review. 

10.  Equitable  also  represents  that  the 
Separate  Account  will  invest  only  in  an 
underlying  mutiial  bmd  which  would 
undertake,  in  the  event  it  should  adopt 
any  plan  imder  Rule  12b-l  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
such  fund  within  the  meaning  of 
Secfijcm  2(a)(19)  of  the  1940  Act 

ClMM  liniwi 

Appldants  submit,  for  the  reescms 
stated  herein,  that  the  requested 
exemptions  from  Sections  26(aX2XC) 
and  27(cN2)  of  the  1940  Act  to  peimit 
the  assessmmt  of  the  mortality  and 
expense  risk  charge  under  the  Contracts 
and  Other  Contracts  meet  the  standards 
set  out  in  Section  6(c)  of  the  1940  Act. 
Accordingly,  Applicants  assert  that  the 
requested  exemptions  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protecticm  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commissioo,  by  the  Diviskxi  of 
investment  Management,  pursuant  to . 
delegated  authority. 
Maigeral  H.  McFarlaad. 
Deputy  Secntaiy. 
(PR  Doc  95-17451  Filed  7-14-9S:  8:4S  am) 
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Dadaratlon  of  DisaslMr  Loan 
NidnMnt#1) 

-  The  riMve-numbered  Declaration  is 
h«eby  amended,  effective  Jtme  23.  to 
include  the  following  counties  in  the 
State  of  Kentucky  as  a  disaster  area  due 
to  damages  caused  by  severe  wind  and 
hail  storm,  torrential  rain,  and  flooding 
which  occurred  May  13  through  May 
19. 1995:  Carter.  Christian.  Elliot.  Floyd. 
Laurel  and  Pike. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Boyd,  Caldwell,  Clay, 
(keenup,  Hopkins,  Jackson,  Johnsim, 


Knott.  Knox.  Lawrence.  Letcher. 
Magoffin,  Martin,  McCreaiy, 
MuUef^erg.  Pulaski,  Rock  Caatle.  Todd. 
Trigg,  and  Whittlay  Counties  in 
Kentucky;  Mingo  Countv  in  West 
Virginia;  Buchaman,  Didcenaon,  and 
Wise  Cotmties  in  Virginia;  and  Steward 
and  Montgomery  Couioties  in 
Tennessee. 

Any  cotmties  ccmtiguous  to  the  above- 
named  primary  comities  and  not  listed 
herein  have  bMn  previously  dadand. 

All  other  infonnation  reinains  the 
same.  i.e..  the  termination  data  for  filing 
appHcations  for  physical  damage  is 
Augtist  12. 1995.  and  for  loans  for 
economic  injury  the  deadline  is  Mardi 

13. 1990. 

The  ecouMnic  injury  ntunben  are 
854200  far  Kentucky,  856500  for  Weet 
Virginia.  856800  for  Virginia,  and 
856700  for  Ta 


(Catalog  of  Federal  Domestic  Assistance 
Prognm  Noc  S9002  and  59008) 
Dated:  )uly  6, 1996. 

f ■■■■  ^%  lUBHi^KWy, 

ActiitgAMociirtrAdlniinistiotor/orlXMtftar 

AttitivtJTT 

IFR  Doc  95-17375  Filed  7-14-95;  8:45  am] 
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Allegany  Coimty  and  the  oontlguons 
coimties  of  Garrett  and  Washington  in 
the  State  of  Maryland:  Bedford,  Fuhim. 
and  Somerset  Coimties  in  Pennsylvania: 
and  Hampshire,  Mineral,  and  Morgan 
Cotmties  in  West  Virginia  constitute  a 
disaster  area  as  a  result  of  damages 
catiaed  by  heevy  rains  and  floocung 
which  occurred  on  June  27  and  Jtme  30, 
1995.  Applications  for  loans  for 
physical  damage  may  be  filed  imtil  the 
close  of  business  on  September  11 , 
1995.  and  for  economic  injiuy  tmtil  the 
close  of  business  on  April  11. 1996,  at 
the  address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Aree 
1  Office.  360  Rainbow  Blvd.  South.  3rd 
Floor.  Niagara  Fella.  NY  14303.  or  other 
locally  aimoiuiced  locations. 

The  interest  rates  are: 


For  physical  damage: 


credtt  avail- 


I  lofneowffiara  wMtnut  ctedH 
Businesses  wilti  credH  available 


Businesses  and  non-preM  oi<ga- 
nizalions  without  cracfl  avai- 


8.000 
4,000 

8.000 

4xno 


OOisn  (indudns  noivproM  oiQa* 
vuKUimf  win  crani  awaaaoie 

ror  eoonoinB  ■fuvy. 

Binineaeee  and  smaR  aQrioiAral 
oooperalfttea  wMiout  cradi  awal- 
aMe  alaawhera 

7.125 
4.000 

The  nmnbers  Biaigned  to  this  disaster 
Cor  physical  damage  are  279406  for 
Ma^land;  279506  for  Pannsylvaniaiand 
279606  iior  Wast  Virginia.  For  eonnomin 
injury  the  niunbsrs  are  856200  for 
Marjdand;  656^0  for  Pennsylvania:  and 
856400  for  West  Virginia.  Catalog  of 
Federal  Domestic  AssiSlanoaPR^^ram 
Nos.  59002  and  59008). 

DMsd:)ulyll.l99S. 
raassnilrsM.PaBay, 
Acting  Adminiatntot. 
(FR  Doc  9S-17429  Fded  7-14-95;  8:45  ami 
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(DedanMlon  of 


wgHiMi  uacMranon  oi 
Araa 

As  a  result  of  the  President's  major* . 
declaration  on  July  1. 109S,  and 
amendments  thereto  on  July  3  and  July 
6, 1  find  tiiat  the  fellowring  coimties  and 
independent  cities  in  the 
Commonwealth  of  Virgiiua  constitiite  a 
disaster  area  due  to  damages  caiaed  by 
severe  storms  and  flooding  beginning  on 
Jime  22. 1995  and  txmtintring: 
Albermarie.  Atigusta.  Campbell. 
Culpepper,  Qles,  Qaen,  Halifox, 
Madison,  Orange,  Pittsylvania, 
Rappahannodc  Rockbridge,  and  Warren 
Counties,  and  the  Independent  Qties  of 
Buena  Vista,  Lexington,  Lynchburg, 
Roanoke,  anid  Statmton.  Applications 
for  loans  for  physical  damages  may  be 
filed  imtil  the  dose  of  business  on 
August  29, 1995.  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  April  3. 1996.  at  the  address 
listed  below:  U.S.  Small  Businees 
Administraticm,  Disaster  Area  1  Office. 
360  Rainbow  Blvd.  South.  3rd  Floor, 
Niagara  Falls,  NY  14303  or  other  locally 
annoimced  locations.  In  addition, 
applications  for  economic  injury  loans 
firom  small  businesses  located  in  the 
following  contiguotis  cotmties  and 
indepotdent  cities  may  be  filed  tmtil 
the  specified  date  at  the  above  locatitm: 
Allfi^iany,  Amerst,  Appomattox, 
Bedford.  Bland.  Botetotul,  Buckingham. 
Charfotte.  Clarke.  Craig,  Fauotiier, 
Fluvanna.  Franklin,  Frederick,  Henry, 
Highland,  Louisa,  Mecklenburg, 
Montgomery.  Nelson.  Page.  Piuaski, 
Roenoke,  Rockingham,  Shenandoah, 
Spotsylvania,  and  Stafford  Coimties  and 


the  Indcpandent  Gties  of 
CharlottJBSville,  Danville,  Salem,  South 
Bostcm,  and  Waynedx>ro  in  Virginia; 
Groenluier,  Mercer,  Monroe. 
Pocahontas,  and  Siunmers  Counties  In' 
West  Vir^nia;  and  Caswell,  (kanville. 
Person  and  Rockingham  Cotmties  in 
North  Quolina. 

Any  cotmties  contiguous  to  the  above- 
named  coimties  and  not  listed  herein 
luive  been  previously  declared. 

The  interest  rates  are: 


The  aumbw  assigned  to  this  disaster 
for  physical  damage  is  279306.  For 
economic  injury  the  numben  are 
856100  for  Vir^nia;  856800  for  West 
Vilginia;  and  857000  for  North  Carolina. 

(Catalog  of  Federal  Domeatic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  July  7, 1995. 
BemardKoUk. 

Associate  Adirainistrafor^DitentBr 
Amistaace. 
(FR  Doc  95-17374  Filed  7-14-45;  8:45  am] 
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DEPAHTMENT  OF  TRANSPORTATION 

Notioo  Of  Appllealions  for  GarWicalM 
of  Public  ComMnlonoo  and  (' 
and  FOraign  Air  Cantor  I 
Undar  Subpart  Q  Durfng  t 
EndadJuna30,1995 

The  following  Applications  for 
Certificates  of  PubUc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  'Aansportation's 
Procechiral  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  (hie  date  for 
Answers,  Confonniqg  Applicatitms.  or 
Motions  to  Modify  ^ope  are  sat  forth 
below  for  each  aimlication.  Following 
the  Answer  period  DOT  oiay  prooess  die 
application  by  ejqiedited  prooedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 


tjentative-order.  or  in  appropriate  cases 
1  final  ovder  without  fiirther 


:et  Number:  OST-95-266 
ite  filed:  June  29. 1995 
le  Date  for  Answers,  Conforming 
Applications,  of  Motion  to  Modify 
Scope:^uiy  27,1995 

i  description:  Application  of  Air  Nova, 
Inc..  pursuant  to  49  U.S.C  Section 
41304,  and  Subpart  Q  of  the 
Regulations.  appBes  for  amendmmit 
of  its  foreign  air  carrier  permit  to 
authorise  it  to  provide  sdieduled  and' 
diarter  foreign  air  transportation  of 
persons,  property,  and  mail  from  any 
point  or  points  in  Canada  to  any  point 
or  points  in  the  United  States. 

Docket  Numben  OST-05-268 

pate  filed:  June  29. 1995 

j!Jue  Date  for  Answers,  Conforming 
Appliaitions,  or  Motion  to  Modify 

I   Scope;  July  27. 1995 

Description:  Application  of  AirBC. 
Limited,  pursuant  to  49  U.S.C. 
Section  413404  of  the  Act  and 
Subpart  Q  of  the  Regulations,  applies 
for  amendment  of  its  foreign  air 
carrier  peimit  to  authorize  it  to 
provide  sdieduled  and  charter  foreign 
'air  transportation  of  persons, 
property,  and  mail  from  any  point  or 
points  in  Canada  to  any  point  or 
points  in  the  United  States. 

Docket  Number:  OST-95-259 

Date  filed:  June  28. 1995 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  26. 1995. 

Description:  Application  of  Alaska 

I    Airlines,  Inc.  for  renewal  and 

I    amendment  of  a  certificate  of  public 

I    convenience  and  necessity  permitting 
service  between  Anchorage,  Alaska 
and  the  coterminal  points  Magadan. 
Khabarovsk.  Vladivostcdc,  and 
Petropavlovsk-Kamchatski.  Russia. 

Paulette  V.  Twine. 

Chief,  Docamentary  Services  Division. 

(FR  Doc  95-17416  Filed  7-14-95;  8:45  am] 
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Proposed  Effective  Date:  July  1. 1995. 
PaidetteV.  Twine, 

Chief,  Documentary  Services  Division. 
(FR  Doc  95-17417  Filed  7-14-95;  8:45  am] 


Avtation  Prooaadinga;  Agraamanta 
Fitod  During  Iha  Waak  Endad  Juna  30. 
1995 

The  following  Agreements  were  filed 
j  with  the  Department  of  Transportation 
Junder  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
UtocJtcf  Mimfter:  OST-95-276 
Date  filed:  June  30, 1995 
PoitJBs:  Members  of  the  Intematitmal 

Air  Trmqiort  Association 
Su^ect  TC3  Telex  Mail  Vote  743; 

Kocea-niailand  fines:  M— 0431.  r-2— 

0531.  r-3-061i,  r4-070t.  r-5— 085t 


Coaat  Guard 
[CQD96-0491 

Annual  Certification  of  Prtnca  William 
Sound  Ragional  CMzana'  Advlaory 
Council 

aqbicy:  Coast  Guard,  DOT. 

action:  Notice. 

SUMMARY:  Under  the  Oil  Terminal  and 
Oil  Tanker  Environmental  Oversight 
and  Monitoring  Act  of  1990.  the  Coast 
Guard  may  certify,  on  an  annual  basis, 
a  volimtary  advisory  group  in  lieu  of  a 
Regional  Qtizeos'  Advisory  Council  for. 
Prince  William  Sound.  Alaska.  This 
certification  allows  the  advisory  group 
to  monitor  the  activities  of  terminal 
facilities  and  crude-oil  tankers  under 
the  Prince  William  Sotmd  I*rogram 
established  by  the  statute.  The  purpose 
of  this  notice  is  to  inform  the  public  that 
the  Coast  Guard  has  recertified  the 
alternative  volimtary  advisory  group  for 
Prince  William  Sound,  Alaska. 
EFFECTIVE  DATE:  July  1, 1995.  through 
Jime  30. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mra.  Janice  Jackson.  Project  Manager, 
Marine  Environmental  Protection 
Division  (G-MEP-3).  (202)  267-0500, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Oil  Pollution  Act  of  1990,  Congress 
passed  the  Oil  Terminal  and  Oil  Tanker 
Environmental  Overeight  and 
Monitoring  Act  of  1990  (the  Act).  33 
U.S.C.  2732,  to  foster  the  kmg-term 
partnership  among  industry, 
government,  and  local  communities  in 
overseeing  compliance  with 
environmental  concerns  in  the 
operation  of  terminal  facilities  and 
crude-oil  tankers. 

Subsection  2732(o)  permits  an 
alternative  volimtary  advisory  group  to 
represmit  the  cmnmunities  and  interests 
in  the  vicinity  of  the  terminal  facilities 
in  Prince  William  Sound,  in  lieu  of  a 
council  of  the  type  specified  in 
subsectitm  2732(d).  if  certain  conditions 
are  met  The  Act  requires  that  the  group 
enter  into  a  contract  to  ensure  annual 
fimding.  and  that  it  receive  annual 
certification  by  the  President  to  the 
effect  that  if  fosten  the  general  goals 
and  purposes  of  the  Act  and  is  broadly 
representative  of  the  community  and 
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intarasts  in  the  vidnity  of  the  tsnninal 
fiMilities.  Acccndiiigly,  in  1991.  the 
PrMident  mnted  oertiflcation  to  the 
Prince  WiUiam  Sound  Ragionai 
Qtixens'  Advisory  Council  (RCAC).  The 
authority  to  cotify  ahemative  advise^ 
groups  was  subsequently  delegated  to 
the  Conunandant  of  the  Coast  Guard, 
and  redelepted  to  the  Chief.  OCBoe  c^ 
Marine  Santy,  Security,  and 
Environmental  Protection. 

On  May  11. 1996.  in  the  Fedanl 
Segislar,  the  Coast  Guard  announced 
the  availability  of  the  applicatimi  for 
rsceitification  that  it  received  from  the 
RCAC  and  requested  comments  (00  FR 
25257).  It  received  twenty-four 
comments. 


Twenty-three  comments  support 
recertification  of  RCAC  without 
reswatioo.  However,  a  comment  from 
a  member  of  the  oil-tanker  industry 
argues  that  three  issues  need  to  be 
resolved  if  the  RCAC  is  to  be  effective. 

The  cnnmffiit  states  that,  "fdhiring 
the  past  year,  RCAC  has  made  a 
concerted  effort  to  improve  its 
relationship  with  the  tankw  industry." 
However,  despite  the  positive  notes,  the 
comment  presses  those  three  issues. 
"First;  is  acceptance  of  RCAC's  role  as 
advisory  as  defined  in  C^A  '90.  Second, 
is  RCAC's  efforts  to  influence  decision  ' . 
making  throu^  political  and  lobbying 
efforts.  Third,  and  most  important,  is 
trust  between  RCAC  and  industry."  The 
Coast  Guard  has  forwarded  the 
comment  to  RCAC  and  asked  the 
members  to  review  the  issues,  consider 
what  is  necessary  to  resolve  the  issues, 
and  provide  a  response  to  the  Coast 
Guard. 

It  is  the  Coast  Guard's  position  that 
those  three  issues  can  be  addressed 
successfully  by  RCAC  and  that,  in  fact, 
progress  has  heea  made  on  the  issues 
during  the  past  year.  In  light  of  this,  and 
the  many  positive  comments  received 
regarding  RCACs  performance  during 
the  past  year,  the  Coast  Guard  has 
determined  that  recertification  of  RCAC 
in  accordance  with  the  Act  is 
appropriate.  The  Coast  Guard  has 
innwmed  RCAC  that  documentation 
should  be  included  in  RCACs 
recertification  application  next  year 
indicating  how  each  of  the  issues  has 
been  addressed. 

Recertification:  By  letter  dated  June 

23. 1995.  the  Chief.  Office  of  Ma^ne 
Safety.  Security,  and  Environmental 
Protection  certified  that  the  RCAC 
qualifies  as  an  alternative  voluntary 
advisory  group  under  33  U.S.C.  2732(o). 
This  recertification  terminates  on  Jtme 

30. 1996. 


Dtled:  July  11. 1985. 
J.CCvd. 

Bear  Admiral.  U.S.  Cooat  GuardChief.  Offke 
t^ Marine  Safety.  Security  and  Environmental 
Protection. 
(FR  Dpc.  96-17489  Hkd  7-14-96;  8:46  am] 
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AQBICT:  Fedanl  Aviation 
Administration  (FAA).  DGT. 
AcnON:  The  proposed  AC  is  intended  to 
provide  information  and  guidance 
regarding  voluntary  accreditation 
programs  for  distributes  and  dealers  of 
dvil  aircraft  parts. 

DATES:  Comments  must  be  received  on 
or  before  September  15. 1995. 
AOOMCSWt:  Send  all  comments  and 
requests  for  copies  of  the  proposed  AC 
to:  Federal  Aviation  Administration. 
Aiicrait  Maintenance  Division 
Attention:  AFS-350. 800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
FOR  FUfmCR  MFOMAATION  OONTACT: 
Richard  E.  Nowak.  AFS-350.  at  the 
above  address:  telephone:  (202)  267- 
7228  (8:30  a.m.  to  5  p.m.  EXIT). 
SUPfiOMENTARV  wfoniiATiON;  The 
guidance  matedal  in  this  AC  describes 
vohmtary  programs  in  which 
distributors  and  dealers  of  dvil  aircraft 
parts  can  obtain  accreditation  of  quality 
control  systems,  wrhidi  would  assure 
that  the  approval  status  of  their  p^jrts  is 
properiy  documented. 

Issued  in  Washington.  D.C  on  Jane  30. 
1995. 

WdliaaJ.WUls. 

Deputy  Director,  ^igfit  Standards  Service. 
IFR  Doc.  95-17407  FUmI  7-14-95;  8:45  am] 
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[Summary  NoOoe  Na  PE-95-23g 

PtHlone  for  EmmiMion;  Summary  of 
Petitions  Received:  DtaposMons  of 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

8UIMUIIV:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 


petitions  seeking  relief  from  specified 
requimnents  of  the  Federal  Aviation 
R^laticms  (14  CFR  Chapter  I), 
dispositicms  of  certain  petitions 
previously  received,  and  corrections. 
The  punoee  of  this  notice  is  to  improve 
the  public's  awarenees  of,  and 
paitid^tion  in.  this  aspecX  of  FAA's 
regulatory  activities.  Neitiier  publication 
of  this  notice  nor  the  inchisicm  or 
ranisrion  of  informatfon  in  the  summary 
is  intended  to  affact  the  legal  status  of 
any  petition  or  ite  final  diqioaitiim. 
DATE:  Conunente  cm  petiticms  received 
must  identify  the  petition  docket 
numbv  invuved  and  must  he  XBoeived 
on  or  before  August  7. 1995. 
ADOncim.  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviatitm  Administration.  OfBoe  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGG- 

200).  Petition  Docket  No. ,  800 

Ind^iendence  Avenue.  SW.. 
Waahington.  DC  20591. 

Commente  may  also  be  aent 
electronicaUy  to  the  foIIo%iring  internet 
adifaess:  nprmcmtaftinlLhq.na.gov. 

The  petition,  any  comments  received, 
and  a  c(»y  of  any  final  disposition  ara 
filed  in  uie  assimed  ragvlatory  dodtet 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Indepoidenoe  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

fon  niMTHn  wfowhotiow  contacts 
Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administratian.  800  Independence 
Avraue.  SW..  Waahingtcm.  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  puUished  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  ia  Washington.  DC  oo  July  11. 
1995. 


IP.  BjrnM. 
Ateittant  Chief  Countel  for  Reguhtione. 

Petitiona  for  ExeaqMiaa 

AwJcetAJb.:  28223 

Petitioner  Executive  Air  Fleet.  Inc. 

Sections  of  the  FAP  Affected:  14  CFR 
135.25(b)  and  (c) 

Description  of  Relief  Sou^t  To  allow 
Executive  Air  Fleet,  Inc.  to  operate  ite 
aircraft  without  having  the  exclusive 
use  of  at  least  one  aircraft  that  meete 
the  requiremente  for  at  least  one  kind 
of  operation  authorized  in  the 
certificate  holder's  operations 
spedfications. 

CtocJtef  No..  28224 

Petitioner:  Mr.  W.H.  S^inmes 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 


Deacription  of  Reiief  Sougjat  To  permit 
Mr.  Symmea  to  act  as  a  pilot  in 
operations  conducted  under  pert  121 

.    after  reediing  his  60th  birthdiqr. 

A>dce(MD.:  28242 

Petitioner:  Trans  Worid  Airiinea.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.574(aMl)  and  (3) 

Description  of  Relief  Sou^  To  permit 
Trans  Workl  Airiines.  Inc..  fTWA)  to 
allow  tte  passengos  to  use  portdde 
oxygen  eouipmant  that  hes  not  been 
supplied  by  TWA  nor  maintained  by 
TWA  inaccoedancewith  ite  FAA- 
apiMOved  maintenance  i^ogram. 

DiapoeHloas  Of  Petitions  . 

DockafM).:  15078 

Petitioner:  Drug  Enforcement 
Administration 

Sections  <^  the  FAR  Affected:  14  CFR 
91.117(a),  (b).  and  (c):  91.127(c): 
91.159(a);  and  91.209  (a)  end  (d) 

DescrifMon  of  Relief  SougM 
Disposition:  To  extend  Exemption  No. 
5506,  which  pemiite  dM  DEA  to 
condud  air  operations  in  support  of 
drug  kw  enforoemmit  and  vug  traffic 
interdiction.  GRANT.  June  29. 1995. 
Exemption  No.  SS06A. 

Docket  No.:  23i6S 

Petitioner. EvettB A'  Fuel, toe    

Sections  of  the  FAh  Affected:  14  CFR 

91.9(a) 
Description  (rf  Relief  Sought/ 
n'spositJon:  To  extend  and  amend 
Exemption  Na  4296,  as  amended, 
which  permite  Everte  Air  Fuel.  Inc.  to 
operate  ite  McDonnell  Douglas  DC-6 
aircxaft.  registration  numbers  N351CE. 
N451CE.  and  N4390F,  and  ite 
Md3«uiell  Douglas  DG-6B  alrcnft, 
regismtion  numbers  N151  end 
N251CE.  at  a  5  perooit  incraeaad  zero 
fuel  weij^t  and  landina  %veight  for  the 
purpose  of  operating  afi-cargo  aircraft 
that  provide  suf^lies  to  pe<^le  to 
isolated  villages  to  Alaska.  'The 
amendment  adds  Md)oimeU  Douglas 
DC-6  aircraft  registration  numbers 
N88IIDG,  N555Sa  and  N999SQ  to  the 
li^ii^  of  aircraft  to  be  operated  under 
the  terms  of  tiie  exemption.  GRANT. 
June  7. 1995.  Exemption  No.  42998. 

Docket  No.:  23477 

Petitioner:  Experimental  Aircraft 
Association  " 

Sections  of  the  FAR  Affected:  14  CFR 
103.1  (a)  and  (e)(1)  through  (e)(4) 

Description  of  IMief  Sought/ 
Disposition:  To  extend  Exntnption  No. 
3784.  as  amended,  which  permite 
individuals  authorized  bv  EAA  to  give 
instruction  to  powered  mtralight 
vehicles  that  nave  a  maximum  empty 
weight  of  not  mora  than  496  pounds, 
have  a  myx^""""  fuel  capadty  of  not 
mora  than  10  U.S.  gallons,  ara  not 


'  capable  of  mora  than  75  knote 
calibrated  ainpeed  at  fiuU  poww  to 
level  fl^t.  and  havea  powerOoff  stall 
speed  t£at  does  not  exceed  35  k90te 
calilxated  airspeed.  GRANT.  June  30. 
1 995.  Exemption  No*  3784G. 

Docket  Mb.:  23869 

i^tjtioner:  The  Relative  Woikshcy.toc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43 

Descriptitm  of  Ridief  Sought/ 
Disposition:  To  amend  Exempti<m  No. 
4943.  as  amoided.  which  allows 
employees,  repres«itatives.  and  odier 
aduh  voluntew  parachute  test 
jiunpers  of  The  Relative  Woriuhop. 
Inc..  to  make  tendon  parachute  jumps 
wearing  a  dual  harness,  dual 
peiechute  pack  having  at  least  one 
mato  parachute  and  ime  approved 
auxiliary  parachute,  packed  to 
accodance  with  §  105.43(a).  The 
amendment  is  two-fold:  to  revise  the 
name  of  "The  Relative  Woricshop. 
toe",  to  "The  Uninsured  Relative 
Woric^op.  Inc.",  and  to  permit  Ms. 
Shawna  Huang,  a  15-yaar-old  minor 
diagnosed  with  terminal  cancer,  to 
fulfill  her  ultimate  wish  to  skydive. 
GRANT.  June  8. 1995,  Exemption  No. 
4943E. 

Docket  No.:  24770 

Petitioner:  Fli^tSafaty  totemational 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(bMl):  61.57  (c)  and 
(d):  6l.58(bM2)  and  (c)(1):  61.63(c)(2) 
and  (d)  (2)  and  (3):  61.65  (d)  and  (g): 
61.67(d)(2);  61.163(a):  61.191(c):  and 
appendix  B  of  part  61 
Deacription  of  Relief  Sou^t/ 
Disposition:  To  extend  Exemption  No. 
5324,  as  amended,  which  allows 
FlightSafety  totwnational  to  use  FAA- 
approved  simulatore  to  meet  cntato 
training  and  testing  requiremente  of 
the  above-listed  sections.  GRANT, 
June  16. 1995.  Exemption  No.  5324B. 

Docket  No:  25120 

Petitioner:  Stogapora  Airlines  Limited 

Sections  of  the  FAR  Affected:  14  CFR 
21J97(c) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  4792,  as  Amended, 
whidi  permits  the  issuance  to 
Stogapora  Airlines  Limited  of  a 
special  flight  permit  with  a 
continuing  authorization  for  seven 
specific  Boeing  747-312  aircraft  as 
deltoeated  to  your  petition.  The 
amendment  removes  aircraft  N119KE, 
S/N  23030.  and  N120KF.  S/N  23031. 
GRANT,  May  24, 1995.  Exemption 
N0.4792E. 

Docket  No.:  2S237 

Petitioner  MCI  Telecommunications 

Sections  of  the  FAR  Affected:  14  CFR 
91.611  .  . 


UMI 


Description  of  Relief  Sou^t/ 
Disposition:  To  extend  Exemption  No. 
5332.  as  amended,  which  permite  MQ 
to  ccmdud  certato  ferry  flights  with 
one  engine  inoperative  to  ite  Falctm 
Triiet  aircraft  without  obtaining  a 
special  flight  permit  for  eadi  flight. 
GRANT,  June  30. 1995,  Exanption 
No.  5332B. 
Docket  No.:  2W06 

Petitioner  Alaska  Airltoes,  toe./ Atlantic 
Ridifield  Company/British  Petroleum 
Exploration,  Alaska,  toe. 
Sections  of  the  FAR  Affected:  14  CFR 
43.3(a).  43.7(a).  gi.213(a). 
91.407(a)(2).  91.417(aN2)(v).  and 
121.379 
Description  of  R^iefSou^ 
Disposition:  To  extend  and  amend 
Exemption  No.  5667,  w^ch  permite 
Alaska  Airltoes.  toe!.  (ASA)  to 
perform  matotenance.  preventive   , 
matotenance,  alterations,  inspections, 
major  repairs,  and  major  alterations, 
and.  subsequenUy,  to  retiun  to  service 
the  Boeing  737-200  series  aircraft 
leased  and  operated  by  Atlantic 
Richfield  Company  (ARCO)  and 
British  Petroleiun  Exploration, 
Alaska,  toe  (BPX).  to  addition,  that 
ex«nption  allows  AROO  and  BPX. 
operating  imder  part  91.  to  follow  ~ 
procedures  spedfically  authorized  for 
air  carrier  operations  with  reqted  to 
the  use  of  ASA's  FAA-approved 
TTiinimiim  equipment  list  (MEL)  and 
FAA-approi^  conttouous 
airworthtoess  matotenance  program 
(CAMP)  for  the  Boemg  737-200  series 
aircraft  leased  by  and  operated  by 
ARCO  and  BPX  The  amendment 
includes  a  letter  of  deviation  authority 
issued  by  ARCO  and  BPX  tiiat 
addresses  certato  issues  that  ara 
normally  covered  byx>perations 
spedfications.  GRANT,  June  27, 1995. 
Exemption  No.  5667A. 
Docket  No.:  26704 
Petitioner:  Virginia  St&te  Police  Aviation 

Unit    ' 
Sections  of  the  FAR  Affected:  14  CFR 
91.127(c).  91.159(a),  and  91.209(a) 
Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5548,  which  provides  the  Viiginia 
Stete  Police  Aviation  Unit  relief  from 
the  pertinent  provisions  of  part  91  to 
order  to  condud  law  enforcement  air 
support.  The  amendment  addresses 
the  need  to  perform  certain  aircraft 
operations  in  noncompliance  with  the 
above  regulations  governing 
operations  on  or  m  the  vidnity  of  an 
airport  to  Qass  E  airspace,  visual 
flight  rules  (VFR)  cruising  altitudes, 
and  the  use  of  aircraft  lights. 
PAf?rML  GRANT.  June  15. 1995. 
Exemption  No.  5548A. 
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Dockat  No.:  177012 

Petitioner  Skydive  Ariaona.  Inc. 

SectionM  t^thtFAB  Affected:  14  CFR 
10S.43(«) 

Deecripbon  efReliafSou^ 
Disposition:  To  extend  Escemptian  No. 
5725.  which  penniU  nonstuoent 
panchudsts  who  ar»  foreign  nationals 
(f(Heign  parachutists)  to  putidpate  in 
Skydive  Arizona,  Inc.  (SAIJ-sponsoied 
panchuting  events  held  at  SAI's 
udlities  without  having  to  comply 
with  certain  parachutis  equipment  and 
pyUng  requirements.  GRANT,  June 
7.  1995.  Exemption  No.  5725A. 

Docket  No.:  27251 

Petitioner:  American  Bonanza  SociMy/ 
Air  Safety  Foundation  and  Bonanza/ 
Baron  Pilot  Proficiency  Programs.  Inc 

Sectk>ns  c/  the  FAR  Affected:  14  CFR 
91.109  (a)  and  M.i) 

Description  of  Reli^  Sought/ 
Disposition:  To  extend  and  amend 
Exonption  No.  5733,  which  permits 
American  Bonanza  Sodety/Air  Safety 
Foundation  (ABS/ASF)  instructors  to 
provide  recurrent  flight  training  and 
simulated  instnmient  flight  training 
in  Beech  Baron  and  Travel  Air  type 
aircraft,  equipped  with  a  functioning 
throwover  control  wheel,  for  the 
purpose  of  meeting  recency  of 
experience  requirnnents  contained  in 
§§61.56  (a),  (b),  and  (f).  and  61.57 
(e)(1)  and  (eH2).  The  amendment 
addresses  three  issues:  to  revise  the 
applicability  of  the  exemption  to 
include  Bonanza/Baron  Pilot 
Profidency  Programs  (BPPP)  and  the 
instructors  who  conduct  training  in 
association  with  BPPP;  to  pennit  the 
training  to  be  conduded  in  Beach 
Bonanzas,  as  well  as  in  Barons  and 
Ttavel  Airs:  and  to  limit  operations 
conducted  under  the  exemption  to 
recuirent  flight  instruction  and 
simulated  instrument  fli^ 
instruction  in  Beech  BoMnM.  Baron, 
and  Travel  Air  type  aircraft  equipped 
with  a  functioning  throwovw  control 
wheel  and  operable  rudder  pedals,  in 
lieu  of  functioning  dual  controls. 
GRANT.  June  9, 199S,  Exemptkm  No. 
S733A. 

Docket  No.:  2727^ 

PBd'tioner  Haines  Airways,  Inc  

Sectioia  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  (^  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5678.  which  allows,  Mfhen  cotificated 
mechanics  are  unavailable, 
appropriately  trained  and  certificated 
pilots  employed  by  Haines  Airways, 
Inc,  to  remove  and  reinstall  aircraft 
cab^  seats  in  Piper  PA-32  aircraft 
operated  by  Haines  Airways,  Inc. 
GRANT.  ApiU  17. 19X.  Exemption 
No.  567aA. 


Docket  No.:  27d09 

Petitioner  Mr.  David  R  Abshire 

Sectkms  of  Uie  FAR  Affected:  14  CFR 

6S.71(aM2) 

Description  ofRHiefSouf^ 
Disposition:  T9  extend  Examplian  No. 
5719.  which  m^les  Mr.  Abnire  to 
become  elig^le  far  a  mechanic 
certificate  and  assodatad  ratings 
alth6ugh  he  cannot  spesk  the  Engli^ 
language.  GRANT.  June  7. 1995. 
Exemption  No.  5719A. 

Docket  No.:  27330 

Petitioner  Crow  Exeotfive  Air.  Inc.  v 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sou^ 
Disposition:  To  extend  Examptioa  No. 
5731,  Mibich  permits  pilots  employed 
by  Crow  Executive  Air,  Inc.  (CEA),  to 
remove  or  replace  the  cabin  seats  on 
aircraft  need  in  operations  amductad 
by  CEA  under  put  135.  GRANT.  June 
7. 1995.  Exemption  No.  5731  A. 

Docket  No.:  27570 

Petitioner  HMT  Sake 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Rehef  Sought/ 
Disposition:  To  extend  and  amend 
Exonpticm  No.  5866,  which  permits 
appropriately  trained  and  certificated 
pilote  emplcqfed  by  HMT,  a 
certificated  part  135  apenHot.  wUeh 
operates  an  aircraft  with  Hrmsr  than  9 
aaets,  to  remove  and  reinstall  aircraft 
cabin  seets  and  stretchers  in  HMT*s 
Piper  PA  34-20^  aircraft  The 
amendmeilt  changes  the  name  of  the 
petition  from  "George  A.  Tomlinson. 
dba  RMT.,  LTD.",  to  'Tomlinson. 
Inc,  dba  HMT  Sal«."  GRANT.  May 
24. 1995,  Exemption  No.  58e6A. 

Dodcet  No.:  27595 

Petitioner  Garlick  Helicc^ns.  fac 

Sections  of  the  FAR  AffeOed:  14  CFR 
36.1(a)(4) 

Description  of  Relief  Sou^tt/ 
Disposition:  To  exempt  the  Restricted 
Category  Type  Certificate  (TC)  H13WE 
of  Gariick  Helicopters,  Inc.,  from  the 
applicable  mrise  owtificatirai 
requirements  of  part  36.  IXNIAL,  June 
26. 1995.  Exmnption  No.  6116. 

Docket  No.:  27833 

Petitioner.  Air  Tractor  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
91.313(d) 

Description  of  Relief  Soug^ 
Disposition:  To  permit  a  passenger  to 
be  carried  in  an  Air  Tradw  AT-503A 
and  AT-802  lestrided  category 
aircraft  without  that  passenger 
performing  one  of  the  functions 
described  in  §  91.313(d).  DENIAL, 
June  1. 1995.  Exemption  No.  6095. 

Docket  No.:  27944 

Petitioner:  Mr.  James  W.  Smith,  Jr. 


Seetfont  of  thr  Ayr  AJDfected:  14  CFR 
61.101a(aXl) 

DeecriptkmefRtiiefSou^ 
Disposition:  To  pennit  Mr.  Smith  to 
carry  up  to  three  pwpengarr  in  a 
Caaana  172  aiioaft.  DBf^AL.  June  22. 
1995.  Exemptitm  No.  6112. 

Docket  No.:  278S1 

Petitioner  TransNorthera  Aviaticp.  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Bdwf  Sought/ 
Disposition:  To  amend  Exemption  No. 
6031  by  changing  the  name  of  the 
petitioner  ttm  "TkansNorthem  Air 
Service"  to  "T^aaaNorthem  Aviation. 
Inc",  to  refled  rname  diange  that 
oocunad  as  a  result  of  the  p^tioner's 
incorporation.  GRANT,  iMoy  24. 1995. 
Exemption  No.  6031A. 

Dodcet  No.:  27951 

Petititmer  Mr.  Edward  R.  ThomtDn 

Sections  of  the  FAR  Affected:  14  CFR 
61.27 

Description  of  Relief  Soug^ 
DisposMon:  To  permit  iasuanoa  itf  a 
pilot  certificate  to  Mr.  Thornton  at  the 
grade  of  conunerdal  pilot  vdth 
instrument  and  multiengine  ratings, 
and  a  flight  instrudor  certificate  «rith 
a  glider  rating,  on  thabaais  of  oral 
taats  and  fli^  checks  but  without 
written  teatteg.  OENMI.  May  M, 
1995.  Exemption  No.  6091. 

Docket  No.:  20045 

Petitioner:  Otis  Spunkmeyer  Air 

Sactiiona  of  the  FAR  Affected:  14  CFR 
135.1(b)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Qrtis 
Spunkmeyer  Air  to  condud 
sigjrtaeeing  fl^te.  under  part  91,  up 
to  55  statute  miles  from  a  departure 
airport  rather  than  25  statute  miles  as 
Bmitad  by  §  13S.l(b)(2).  DENIAL.  June 
7. 1995.  Exemption  No.  6096. 

(FR  Doc  95-17437  Piled  7-M-95: 8:45  ami 
lets  ISM 


Padaral  Tranait  Ailminiaiialion 

Tranalar  of  FadaraHy  Asaialad  Land  or 
FacMly 

AQDICV:  Federal  Transit  Administration. 

DOT. 

ACTION:  Notice  of  intent  to  transfer 

federally  assisted  land  or  fedlity. 

•UMMARY:  The  Federal  Transit  Laws 
permit  the  Administrator  of  the  Federal 
Transit  Administration  (FTA)  to 
authorize  a  radpient  of  FTA  funds  to 
transfer  land  or  a  fedlity  to  a  public 
body  for  any  public  purpose  with  no    . 
further  obligation  to  the  Federal 
Government  if,  amcmg  other  things,  no 
Fedoal  agency  is  interested  in  acquiring 


the  asset  tot  Federal  uae.  Acoordin^, 
FTA  is  issuing  this  Notice  to  advise 
Federal  agencies  that  tha-New  Jenqr 
Tnnstt  intends  to  tianafar  the  Union 
City  Bus  Maintenance  Facility  on  New 
York  Avenue  in  Union  Qty,  New  Jersey 
to  the  City  of  Union  City. 
dates:  Any  Federal  agency  intaraalad  in 
acquiring  the  land  or  fiMdlhy  must  notiQr 
die  FTA.  RBgi<m  U,  of  ite  interest,  by 
August  16. 1995. 

AOOMMM:  Interestedperties  ^ould 
notify  the  Regional  ODtt  by  wilting  the 
Federal  Tranait  Administraticm.  26 
Federal  Haza.  Svite  2940.  New  York. 
N.Y.1027is. 

FOR  RmnciiMroraiATKM  ooirrAcr: 
Hans  Point  Dn  Jour,  FTA,  Ra^on  n. 
212-264-8162  or  Ann  Catlin,  Office  of 
Qrants  Management  at  202-366-1647. . 


interested  in  acquiring  the  affected  land 
<x  fedlity  should  promptiy  notify  the 
FTA. 

If  no  Federal  agency  is  interested  in 
acquiring  the  existing  land  or  fedlity, 
FTA  will  make  certain  that  the  other 
requirements  specified  in  section  49 
U.S.C  section  5334(g}  (1)  (A)  tiuough 
(C)  are  met  before  permitting  the  asset 
to  be  transfened. 


49  U.5.C  Mcti<»  53341^  (fisimarly. 
Section  12(k)  of  the  FT  Ad,  as 
amende^  provides  guidance  on  the 
trftnsfar  of  caj^  asasts.  iSpedfically.  if 
a  redpient  ofFTA  assistance  determines 
that  capital  assets  (including  land) 
aoqpUrad,  in  whole  or  part,  with  audi 
assistance  are  no  longer  needed  far  the 
purpoaee  for  whidi  they  %vwe  acquired, 
the  Adminiatrator  may  authoriae  die 
transfer  of  such  asaete  to  any  public 
body  to  be  uaed  for  any  public  purpoae 
with  no  forthar  obligation  to  the  Fedaial 
Government. 

Section  S334  (gj  DetandnalioaB 

The  pibvisidn  alao  provides  that 
before  the  FTA  may  auth(»iz8  sudi  a 
transfer,  the  FTA  must  fini  datamiina 
that: 

(A)  The  asset  being  transfiBiTed  will 
remain  in  public  use  hx  not  less  than  5 
years  after  the  date  of  the  tinnsfier, 
.  (B)  There  are  no  purposes  eligible  for 
assistance  undnr  the  Federal  Transit 
Laws  f(R- which  the  asset  should  be 

used; 

(C)  The  overall  benefit  of  allowing  the 
transfiBr  outweighs  dw  Faderal 
Government  interest  in  liquidation  and 
retu^  of  the  Federal  financial  interest 
in  the  asset,  aflbar  consideration  of  fair 
market  value  and  other  fedors;  and 

(D)  In  any  case  in  wfddi  the  aasat  is 
a  fedlity  or  land,  there  fe  no  iirtareet  in 
acquiring  the  asset  ftv  Fedaral  uae. 

Federallntarast  in  Aoqniiing Land  or 
FadUty 

This  document  implaments  the 
requirem«ito  of  49  U.SX1  section 
5334^  (1)  (D).  Accordingly.  FTA 
hereby  provides  notice  of  ue 
availabUity  of  the  land  or  fedlity  further 
described  below.  Any  Federal  agency 


Additional: 
Fadlily 

The  subfed  building  is  located  at 
2701  New  York  Avenue,  Union  Qty, 
New  Jersey,  on  approximately  3  acres  of 
land.  Hie  building  was  built  in  stages 
between  1896  and  1928  as  a  trolley 
maintenance  fedlity.  It  has 
approximately  131,000  square  feet  of 
building  aree  overall  vdth  7  bus  bays 
available  for  storage  and  service. 

Issued  On:  ^ay  11, 1995. 
-naausl-Ryan, 
Reponal  AdmiaiMtzator.  TRO-tt. 
(FR  Doc  95-17425  Filed  7-14-95;  8:45  am] 


Treasury  to  condud  a  study  assessing 
the- strengths  and  weaknesses  of  the 
United  States  fiiumdal  services  system 
in  meeting  the  needs  of  the  system's 
users.  The  Ad  also  requires  die 
Secretary,  in  conducting  the  study,  to 
appoint  and  consult  widi  an  Advisory 
Commission  on  Finandal  Services.  On 
June  21. 1995,  the  Secretary  announced 
the  appointment  of  13  monbers  of  the 
Advisory  Commission  and  set  July  31. 
1995,  as  the  date  of  the  first  meeting  of 
the  Commission.  The  Ad  requires  the 
Secretary  to  report  to  Congreseby 
December  29. 1995,  on  the  resuUs  of  the 
study,  including  any  recommendations. 

Dalad:  July  11, 1995. 
EidiardS.CanMll.- 

Assistant  Secretary  (Financial  butitutiims). 
Department  of  die  Treasuiy. 
(FR  Doc  95-17410  Hied  7-14-95;  8:45  am] 


MPARTMENT  OF  THE  TREASURY 

Study  Of  Iha  United  Stataa  Financial 
Sanfloaa  Syalani 

AOENCY:  Depertmoit  of  the  TMasury. 
action:  Notice  of  piiblic  meeting  of  the 
Advisory  Commission  on  Finandal 
Services.         ^^^^^ 

summary:  The  first  meeting  of  the 
Advisory  Commission  on  Finandal 
Services  will  be  held  on  Monday,  July 
31, 1995.  The  meeting  will  be  held  from 
1-5  p.m  in  the  Cash  Room,  Department 
of  the  Treasury.  1500  Pomsylvania 
Avenue,  NW,  Wellington,  DC  20220. 
PUBLIC  MEETWO:  The  Adviswy 
Commission  meeting  will  be  open  to  the 
public.  Individuals  wishing  to  attend 
the  meeting  should  ccnne  to  the  15th 
Street  entrance  of  the  Treasxuy  Building. 
They  also  should  provide  complete 
identification,  inauding  their  name, 
birth  date,  and  sodal  secimty  number 
no  later  than  bv  Friday,  July  28, 1995. 
to  the  Office  of  Finandal  Institutions 
Policy,  department  of  the  Treasury. 
Phone  numbw  202/622-2740.  Fax 
number  202/622-0256. 
FOR  FURTHER  MFORMATION  CONTACT: 

For  further  information  contad  Joan 
AfBed:-Smidi.  Director,  Office  of 
Financial  Institutions  Policy.  202/622- 
2740. 

auPPtrMTNTARY  aiFORMATKM:  Section 
210  of  the  Riegle-Neal  Interstate 
Banking  andfiranching  Effidency  Ad 
of  1994  requires  the  Secrete^  of  the 


bitamal  Ravanua  Sarvtoa 

Tax  on  Cartaki  hnportadSubatanoaa 
(Mattiyl  Molhacrylala):  FMng  of  PalMon 

AOBICV:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice. 

•UMMARY:  This  notice  announces  the 
ecceptance,  under  Notice  89-61.  of  a 
petition  requestina  diet  methyl 
methacrylate  be  added  to  the  list  of 
taxable  substances  in  section  4672(a)(3). 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Submissions  must  be  received  by 
September  15. 1995.  Any  modification 
of  the  list  of  taxable  substances  based 
upon  this  petition  would  be  effective 
Odober  1. 1995. 

ADDRESSES:  Send  submissions  to: 
CCJX)M.<X)RP:T«  (Petition),  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  hi  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  pan. 
to:  CC  JX)MKX)RP.TJl  (Petition), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC. 
FOR  FURTHER  tlFORMATION  CONTACT: 

Ruth  Hoffrnan,  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries),  (202)  622-3130  (not  a  toll- 
tee  niunber). 

SUPPLEMENTARY  INFORMATION:  The 
petition  was  received  on  Odober  13, 
1994.  The  petitioner  is  Rohm  and  Haas 
Texas,  Inc,  a  manufediuer  and  exporter 
of  this  substance.  The  following  is  a 
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Room,  .f^'i-''- 

HTS  matbBt.  2916.14.00.20 

CAS  namlMr  80-62-6 

IMhrl  iiMthacrylatB  to  dntved  from 
tijw  tnablo  <^amlcak  mathaiio. 
■mmooto.  ptopylHM.  bnaano.  and 
suUuflc  add  and  to  •  Uqukl  prodttOMl 
pradoBDiiiaiitly  bjr  tho  catahftic  raactiao 
of  aoaloDB  cyaBflBydiin  and  aMtii]^ 
alcohol  Tha  malkyl  mattaoytota  to 
then  puiifiad  by  dtotilklion. 

Tte  •totaUoaatiic  matorial 
^:««^iimipH«w  fawnuU  tor  thto  mhalanrw 

to: 

3  CHt  Cmalhana)  -f  NH3  (ammonto)  * 
CsH*  tpropykna)  -t-  C«H«  (banaana)  * 
H2SO4  (aidfozic  add)  4^  2.5  O2  (oxjiin) 
->  CsHgOi  (rnadiyl  mathaovlata)  •*■ 
NH4HSO4  (ammoiiium  Uaiufata)  *■ 
CAO  (phenol)  *  ObOH  (methanol)  * 
H3O  (water)  ••■  2  H3O  (hydiogan) 

According  to  the  poUtioo.  taxable 
fhwnV^I^  cooslitute  77.0  petoant  bv 
wraight  of  the  mHariato  uaad  to  preduoa 
tibto  subrtanca.  The  rate  of  tax  far  thto 
sidMlanoe  would  be  $10.12  par  ton.  Thto 
to  baaed  upon  a  oonvflnian  factor  for 

m^hmn»ntnA7,  a  umiWMian  ImA»  far 

Mwmnnia  of  0.22.  a  convafdoD  factor  in 
pnqpylene  of  0.6.  a  UHifaraioa  factor  far 
benxane  of  0.94,  and  a  uaivaraloo  factor 
for  culfoiic  add  of  1.63. 


Bafoiie  a  datetmlnatian  to  made, 
oonaideration  will  be  given  to  any 
written  commento  (a  sipiad  ori^nel  and 
eight  (8)  copiea)  that  are  aofanrittad 
timely  to  the  IRS.  AD  craaunenta  will  be 
available  for  public  inapection  and 
copying.  A  oublic  haafhtg  may  be 
achediiTedifraqueatadinwiiangbya 
paraon  that  timely  aulmiito  written 

rttunmmntm  It  m  pihHc  hMriflg  i» 

achadnled,  notice  of  the  date,  tima,  and 
pkoa  for  the  hearing  will  be  pubUahad 
in  the  Federal  r 


Oatoat 

FbdmalRagitHrUaimmO/fiear.AMialant 

QtkfCaamd  (Carpontt). 

PH  Doc.  95-17380  Plkd  7-14-4S:  •:45  ■ml 


pteno«9i— olMiliw.  t  <L>;  llo9f  of 


AOBKY:  Interaal  Revenue  Service  (IRS). 

TYaaaury. 

ACnON:  Notice. 


r:  Ihto  notice  announoae 
deteradnatiooa.  onder  Notice  80-61, 


dMtttieliatoftaaable 
•eeHon  4672(aX3)  wdlbe 
indude  moDoethanolamine, 


in 


triiaoprqpanolMifaie.  tohiane 
diiaocyaBate,  and  chkrinatad 
polyath^aoe. 

WftClWiPOTlt'nitomodmcartnnto 
efbctive  April  1. 1002. 

FOR  RIRTIMR  iPOMMTION  OONTACR 
Ruth  Hoflkoan,  OfBoa  of  Aaatotani  Chief 
Counari  (Paaaflaoutftt  and  ^edal 
bufaiatiiee),  (202)  622-3130  tnot  a  toU- 
frae  number). 


Ihidar  aection  4672(a).  an  ta^witar  or 
eaqwrtarofanyauhatannemayraqMeat 
that  the  Secntaiy  datannine  wdMthar 
the  tubatanoa  ahould  be  lialed  aa  a 
taxable  aubatanoa.  The  SecMtaiy  ahaO 
add  the  aubatanoa  to  die  Bat  of  taxable 
aiihetannaa  in  aectioB  4672(eN3)  if  die 
Secretary  deteiminaa  diet  tax^le 
rhami^plr  oonatituto  more  than  SO 
percent  of  the  weight,  or  more  than  50 
percent  of  die  valua.  of  die  iaaimiria 
uaed  to  produce  the  aubatanoa.  Thto 
determinatioB  to  to  be  laade  on  the  baato 
of  the  predominant  method  (tf 
produdion.  Nolioa  89-61, 1969-1 CB. 
717,  aeta  forth  the  rulea  rriating  to  ^ 
determination  procaaa. 


On  July  10. 1995,  the  Secretary 
datennined  that  moaoathanolamine. 
dlathanolamina.  triethanolamine. 


diiaopropanolamine. 
tiiiaopropenolamine,  toll 
diiaoCTanate,  andddorinatad 
polyettiylaiM  should  be  added  to  the  liat 
of  taxable  subetanoaa  in  aedian 
4672(aX3).  eflKtiva  Ai»il  1. 1992. 

The  rate  of  tax  preaaibed  for 
monoethanolamintf.  under  aediaa 
467l(bM3).  to  $3.63  per  ton.  Thto  to 
beaed  upon  aconvaraiop  factor  ftx 
ethyloDe  of  0.59  and  a  converaion  fKtor 

for  ■mmrmla  of  0.29. 

The  rate  of  tax  praacribed  for 
diathanolamina,  under  section 
467l(bK3).  to  $3.85  per  ton.  Thto  to 
beaed  upim  a  convarsion  factor  for 
ethylow  of  0.70  and  a  converaion  Cador 
fat  anunonto  of  0.17. 

T%e  rate  of  tax  preaciibed  for 
triethanolamine,  under  section 
4671(bM3).  to  $3.96  per  ton.  Thto  to 
beaed  upon  a  convenion  factor  for 
ethylene  of  0.75  and  a  oonveraloo  factor 
for  ammmua  of  6.12. 

The  rate  of  tax  praacribed  for 
moooisopropanoumine.  under  aaclion 


46nM(8).  ir96J6  per  ton.  Thli  to 
baaed  upon  •  convaaaiaa  factor  for 
utupyiane  of  0;6a,  a  canvaraiop  factor 
tor  cfalorine  of  t4»,m  oomranton  factor 
faraodtam  hydnadde  of  1.20,  and  a 
ooBvetitaa  fador  far  ammaala  of  0.99. 
Ihe  rate  of  tax|KeaGribed  for 


467l(bNS>.  la  $7419  pir  ton.  Thto  to 
beaed  npoB  a  oanwakm  factor  for 
proinrlane  of  0.70,  a  convenion  i 
lor  dilorina  <rf  1.10,  e  convaraian  factor 
foraodinmhydnaddBofl.30.Mida 
oonvanifln  factor  far  ammonto  of  &13. 

The  rato  of  tax  peaeoibed  for 
triiaoMopenolamine,  under  aection 
4671(^3).  to  $7.40  par  ton.  Thto  to   ^. 
baaed  i^on  a  oonvaralfln  factor  far 
prainrlaiie  of  a74,  aoonvaraion  fimtor 
far  cMorine  of  1.20.  a  convaiaian  factor 
for  aodium  hydroodde  of  1.40,  and  a 
converaion  factarfar  ammwito  of  0.10. 

The  rate  of  tax  peecribedior  toluene 
dliaocyanato.  under  aedian  4671(bX3), 
to  $4.00  par  ton.  Thto  to  baaed  upon  a 
converaion  fKtor  for  tdluane  (tf  0.S3,  a 
cxmvaraion  fader  for  nitric  add  of  0.7, 
and  a  converaion  fbdor  far  chlorine  of 
0.8. 

Thereto  of  tax  praacribed  for 
cfakvinamd  pd^fatlq^ade,  under  aedian 
40n(b)(3).  to  $SM  per  ton.  Thto  to 
baaed  upon  a  oommaion  fKtor  for 
ethjdane  of  0.66and  a  converaion  factor 
for  ehloilna  (rfaTO. 

The  pedtionar  to  Dow  Chemical 
Conqpany,  a  mannfadurer  and  aaqwaler 
of  thaae  aubetanoaa.  No  material 


pedtiona.  The  following  informatiaa  to 
the  bmto  for  the  detennindinna. 


Ma 


■ii 


HTS  number  2922.11  JW.00 
CAS  number:  141-4»-6 

Miaioelliaimlainlna  li  thiilfwn  from 
the  tax4>lB  cheadcato  ethylene  and 
emmonto  and  to  a  liipUd  produced 
predominently  by  reeding  ethylene 
aodde  and  aqueoua  ammonto. 

The  ■*««>«•  h</«y»yf^r  i''YT*Ti*^ 

to: 

2  CoHt  (eftykney»-2  NHs  (ammontoVfOi 

(o9cy8an)->2C>2H7NO 

Qmonoethanotomine) 
Monoethanolamina  baa  been 
determined  to  be  a  taxaUe  aubatance 
becaiiaa  a  review  of  ito  sloiddometric 
mderial  consumption  fosmuk  ahows 
that,  baaed  on  the  predominant  method 
of  production,  taxaUe  chemicato 
oonstitttto  73.7  percent  by  Vrei^  of  die 
materiato  used  in  ito  production. 


HTS  number  2922.12.00.00 
CAS  number;  111-42-2 
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taxaUe  chemicato  ethylene  and 
ammonto  and  to  a  aolidyoduoad 
predominantly  by  raaoting  aftylene 
oxide  and  aqueoua  ammonia.   ^ 

The  stoichiometiic  material 
conaumption  fionnuto  for  dda  aubatanoa 
to: 

2  C3H4  (eth]4ene)4-NH>  (amnNnfaJfOk 
(oxMan>-*C4itiiNOa 
(diethanolamine) 

Diethanolamine  has  been  deteiminod 
to  be  a  taxable  aubatanoa  becauae  a 
review  of  ito  steichiomiatric  matsriti 
oonaumpdan-fDrmtda  dibwa  that,  beaed 
on  die  predominant  method  6f 
productfon,  taxable  diemicala  constitute 
69.5  peioant  by  wd^  of  the  materiato 
used  in  Ito  production. 


HTS  mmrbar:  2922.13.00.00 
CAS  number:  102-71->« ' ' 

Triethanolamine  ia  deifvad  fiom^ 
taxable  chmnicato  ediylene  and 
ammonieettd  to  a  liquid  jRoduoed 
predominantiy  by  readlng'ediylene 
oxide  and  aqueous  aitimnnia. 

Hie  steidiionietric  material 
consumptian  fotmuto  far  dito  subatance 
to: 

6  C2H4  (edi^ene)-»-2  NHs  (ammonia>*8 
O2  (oxygen)  -» 2  CtHisNOs 
(triethanDlamine) 

THethanolamina  haabeamdetaamhied 
to  be  a  toxaUe  aubatanoa  becauM  a 
review  of  ito  stoidiiometric  material 
oonsiunpdaii  formuk  ahows  that,  beaed 
on  the  nadominant  method  of 
producnon.  taxaMe  chemicato  cbnatttute 
67.7  petoant  fayweigfat  of  the  materiato 
uaed  in'ito  preductian.  '' 


HTS  number:  2922.10^.00 
CAS  number:  76-06-6 

Monoisopropanolamine  to  derived 
from  the  laxabM<±amicato  ptopnrtone, 
chlorine,  sodium  hydraxida,  and 
ammonia  and  to  a  uqnid  produced 
predominantly  by  die  raedion  of 
propylene  oxide  and  ammonia. 
Tlie  atoichi<»netric  materid 
consumptian  foimuto  for  thto  aubatmice 
to: 

2  CsHe  (propylaOe)4-2  Cb  (chlotine)4-2 
NaOH  (sodium  hydroxidaVkNHs 
(ammonia)  -*■-*  CjHgNO 
(monoisopropanolamineftCsH^a 
(propylene  dichlaride)+2  NaCl 
(sodium  chloride)  •*■  HjO  (watai) 
Monoisopropanolamine  hes  bean 
determined  tobe  a  taxabto  subetanoe 
because  a  review  of  ito  stoichiometric 
material  consumption  formuto  shows 
that,  beaed  on  the  predominant  method 
of  producticm,  taxwto  chemicato 


UMI 


eonatttiite  100  panant  by  weiglit  of  the 
materiato  used  in  ito  productions^  <:•'■ 

Diiaopropaiiolamine 

HTS  number;  2^.19.600)0 
CAS  number  110-97-4 

Diisfmropenolamine  to  derived  from 
the  taxabto  chemicato  propylene, 
dilorine,  sodium  hydroxide,  and 
ammonia  and  to  a  aolid  produced 
predominantly  by  tlie  raeotimi  of 
propylene  oxide  and  ammonia. 

Tlie  stoichiometric  material 
oonaniqptiMiiiHmuto  for  thto  substance 
is: 

3  C3H6  (propyl^)4>2  CI3  (chlorine)-»-2 

NaOH  (sodium  hydr(ndde)-»-NH3 
(ammonia)  -*  C^isN02 
(diiaopropandamine)  •»-  C3H«Cl2 
(propylme  didiloride)+2  NaCI 
(aodium  dilivid^Hj  (hydrogen) 
Diiaopropanolamine  has  been 
determined  to  be  a  taxaUe  substance 
becauae  a  review  of  ito  stoicUcmieitoic 
meteriel  consumption  formuto  shows 
that,  besed  on  the  predominant  method 
of  production,  taxaUe  chemicato 
conatitute  100  peroant  by  weight  of  the 
nmtoriato  need  in  ito  production. 

Triiaopropanolamine 

HTS  number  2922.19.60.00 
CAS  number:  122-20-3 

Triisopropanolamine  is  derived  from 
the  taxabto  chemicato  propylene, 
chlcsine,  aodium  hydroxide,  and 
ammonto  and  to  a  solid  .produced 
predominantiy  by  tite  reection  of 
propylme  oxide  and  ammonia. 

Tlie  stoiddometric  amtwiel 
consumption  fonnuto  for  thto  subetanoe 
to: 

4  CsHe  (propyleiie)>3  Clz  (dilrarine)44 

NaOH  (aodium  hydioxide)+NH3 
(ammmua)  — »  CgHsiNOs 
(triisopropanoluninej+CsHfiCb 
(propylene  dichloride)+4  NaCl 
(sodium  ddoridel-t-HiO  (watasHiz 
(hydrogen)  •  .-.f!.      v 

Triisopropenolamine  has  been 
deterooined  to  be  a  taxable  subetanoe 
because  a  review  of  ito  stoidiiometric 
material  craisumpticM  formuto  shows 
that,  based  on  the  predominant  method 
of  producticm,  taxable  chemicals 
constitute  100  percent  by  weight  of  the 
materials  used  in  ito  production. 

Toluene  diisocyanate 

HTS  number.  2929.10.15.00 
CAS  number  584-84-6 

Toluene  diisocyanate  is  derived  fttmi 
the  taxable  chemicals  toluene,  nitric 
add,  and  ddorineand  is  a  liquid 
produced  predominantiy  by  tiie^ 
phosgenation  of  primary  amines. 

The  stoichiometric  material 
consumption  fbnnulefor  thto  substance 
to: 


CrHa  (toluene)  4-2  HNOs  (nitric  add)  -i- 
2  CI2  (dilorine)  -f  2  GO  (carixm 
monoxide)  -t-  6  H3  (hydrogen) 

— ^>  C9H«N202  (toluene 

diisocyanate) -I- 6  H3O  (water)  44 
HCI  (hydrogen  chlcnide) 

Toluene  diisocyanate-has  been 
determined  to  be  A  taxabto  subet^tce 
because  a  review  of  ito  atoichiometric 
material'consumption  ftmnuto  shows 
that,  based  on  the  predominant  method 
of  production,  taxd>te  diemicato 
constitute  64  percent  by  wei^  of  the 
matMiato  uaed  in  ito  productioQ. 

ChiOTinated  potyediyleBe  ^ 

HTS  number  3901.90.50.00  • 
CAS  number  064754-00-1  »^;;'  *  ; 

Chlimnated  polyethylene  to  derived 
from  the  taxablie  diemicato  ethytone  end 
ddorine  and  to  a  solid  produced 
pvedominanUy  by  dilorioatian  of 
polyethylene  resins. 

The  stoichiometric  material 
consumption  fomuto  for  thto  substance 
to: 

857  C2H4  (ethylene)  ••■  375  CI2  (chlorine) 
-*  Ci7I4H3os3Cd73  (chlorioated 
polyediylme) -t- 375  HCI  (hydrogen 
.  chlraride)- 

Chlorinated-polyethylene  haa  been 
determined  to  tie  a  taxable  substenoe 
because  a  review  of  ito  stoidiiometric 
materiel  consumption  fotmuto  shows 
that,  baaed  on  tb»  predominant  method 
of  productitm,  texaUe  chemioals 
constitute  100  percent  by  weight  of  die 
meteriato  eaed  in  ito  produdioB. 
DebaGaede, 

PbdemlRegiMtarUaiBtm  Ofpctr,  A$ei$tant 
Chief  CoumtHCarpontBi. 
(FR  Doc  9fr-17382  nied  7-14-45: 6:45  va] 


TaxonOoitrih 
(TdiMfMdiMnin^  Nodooof 


AQENCV:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTXM:  Notice. 


r;  This  notice  announces  a 
determination,  under  Notice  88-61,  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  will  be  modified  to  include 
toluenediamine. 

EFFECTIVE  DATE:  Thto  modification  is 
effactive  Odober  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Hofbnan,  Office  of  Assistant  Chief 
Counsel  (PassUiroughs  and  Spedd 
Industries).  (202)  622-3130  (not  a  toll- 
free  number). 


• 

F^dwl  BigMw  /  Vol  60^  Wg  136  /  Mondqr.  July  17,  1986  /  Notieet 


t*  ■.i>»« 


3MM 


1   7 


tiKM: 


Itedar  Mction  4672(a).  an  importar  or 
eiqpoitar  of  aay  wbatanoa  may  raouast 
that  tha  Sacrateiy  dtannifta  wbatW 
that  aubatanoa  flitould  ba  listad  as  a 
taxdda  tubataace.  Tha  Sacratary  shall 
add  tha  subatanoa  to  tha  ttst  of  taxabla 
substanoaa  in  aactkm  4e72(aN3)  if  tha 
Sacrataiy  datanninaa  that  taxaWa 
chwnt^M  ijuusUtuta  mora  than  50 
peicant  of  tha  waight,  or  morathan  SO 
peroant  of  tha  vahia.  of  tha  materials 
uaad  to  imxhioatha  subatanoa.  This 
detannination  is  to  be  made  on  tha  baais 
of  the  predominant  method  of 
production.  Notice  8fr-61. 1909-1 CB. 
717,  sets  forth  tha  nilas  relating  to  the 
datannination  process. 


On  July  10. 1905.  tha  Sacratary 
datanniaad  that  tohianadiamine  should 
be  added  to  the  list  of  taxable 
substances  in  saction  4672(aX3). 
efiactiva  October  1.1905. 

The  rate  of  tax  prescribed  for 
toluanadiamine,  under  aaction 
M71(bM3).  is  $5.59  per  ton.  This  is 
based  uptm  a  conversion  bctor  for 
toluene  of  0.78,  a  conversion  btibox  for 
methane  of  0.26,  and  a  convarsion  factor 
for  ammonia  of  0.34. 

The  petitioner  is  Air  Products  and 
ChamioBls,  bic..  a  manufocturer  and 
expostar  of  this  subatanoa.  No  matarial 
coounsnts  wsf«  tacaivad  on  this 
petition.  The  following  information  is 
the  basis  for  the  detacmination. 
HTS  niunter  2921.51.10 
CAS  number  95-80-7, 823-40-5. 2867- 

25-4.  and  496-72-0 

Toluanadiamine  is  derived  from  tha 
taxriila  chemicala  tiduana.  methane,  and 
ammonia  and  is  a  solid  (Hoduoad 
predominantly  by  a  two-step  process. 
Tha  first  step  is  mixed-add  nitration  of 
toluene  to  produce  dinitrotoluene.  The 
second  step  is  the  catalytic  raactian  of 
hydrogen  and  dinitrotoliiena  to  produce 
tohieiMdiamina. 

Tha  stoidiiometric  material 
consumption  formula  for  this  substance 
ia: 

CtHs  toluene+l.S  CH4  (methaniBK  2NH3 
(ammaaiaM  O2  (oxygan) — CHjC«H3  (NHjli 
(tohwMdiamiiieHSHiO)  (watwHl.5  CXh 
(carbon  dioxide) 

Tohianediamine  has  been  determined 
to  ba  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  jnedominant  method  of 


production,  taxable  dbemioala  oonstituts 

53.95  perasnt  by  weight  <rfflia  malsriala 

uaad  in  its  inoduction. 

Di^D.Gaada, 

Federal  Reveler  IMmm  Offker.  Aaaktant 

aUefCoumel  (Carpamte). 

(FR  Doc  9S-t73S1  niwl  7-14-66;  89«S  «nl 
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OfRos  0f  Tnnn 


10  0MB  for 


July  la  IMS. 

The  Office  of  Thrift  Sunerviaioa 
(OTS)  has  submitted  tha  following 
publk:  information  collection 
requiiamantia)  to  0MB  ftv  review  and 
deeranca  under  tha  Paperwork 
Rsductioa  Act  of  1980.  PubUc  Law  96- 
1 1.  Coptea  of  tha  aubmianania)  may  ba 
obtained  by  calling  tha  OnrS  Claaianoa 
Officer  listed.  Conunanta  ragaidfaig  thia 
informatian  oollection  should  ha 
addraaaad  to  the  OMB  raviawar  Hated 
and  to  tha  OTS  Claaiance  Ofkar.  Office 
of  Thrift  Superviaioa.  1700  G  Stiaat. 
NW..  WaahiiH|ton.  DC  20552. 

OMB  Mimte:  1550-0003. 

Fonn  Mun6er  OTS  Poatn  1601 
(fannarly  OTS  Foam  366). 

Type  of  Baviaw;  RaviaioB  of  a 
Curranthr  Approved  CoUactien. 

Tftle:  Su^cioua  Activity  Report 

Description:  information  must  ba 
reported  to  the  OTS.  Dapaitmant  of 
Juatica.  Depertmaait  of  Traaaory  and 
other  Federal  agandaa  whaaaaar  a 
crime  is  committed  at  an  OTS-ragulated 
thrift  Tha  infntmation  ia  uaad  to 
determine  if  further  invaatigatfon  ia 
warranted.  Based  on  tha  invastigatfan.  a 
criminal,  dvil,  or  administrativa  action 
may  ba  initiated. 

Aaspondanfs:  Savings  and  Loan 
Associations.  Savings  Banks. 

Estimated  Number  of  iiaspondanfi/ 
Recordkeepen:  1.232. 

Estunated  Burden  Hourt  Per 
Respondent/Recordkaeper:  2  Ha.  Ay^. 

Frequency  ofReapmse:  2.25  Avg. 
Annually. 

Estimated  Total  Recordkeeping 
Burden:  3.234  Hrs. 

Qearance  Officer  Colleen  M.  Oevine, 
(202)  906-6025.  OfRoa  of  Tltfift 
Supervision.  1700  G  Street,  NW.. 
Washington.  DC  20552. 

0MB  Reviewer  Mifo  Sundtfhauf. 
(202)  395-7340.  Office  of  Management 
and  Budgat,  Room  10226.  New 


ExactttivaOBca  BuilfUng.  Waahingtan. 
DC  20503. 


Dtieciot  ef AaKiloUbe/don. 

IFR  DtK.  9S-174S0  PUsd  7-14-6S:  8:45  ami 


July  10. 1995. 

T^  Office  of  Thrift  Simarvi8i<m 
(OTS)  has  admitted  tha  loUowing 
pubBc  information  ooBaction 
laquiiamant^)  to  OMB  forvaviaw  and 
daaiapoe  under  tha  Paperwork 
Raduction  Act  of  1900.  PuUk  Uw  96- 
11.  Copiaa  of  tha  submiwionCs)  may  be 
obtained  by  calling  tha  OfS  Claaianoa 
OfBoar  listed.  Goaunaitfs  ragasding  thia 
information  oollactlon  should  be 
addiasaadtojha  OMB  raviawer  listed 
and  to  tha  OTS  CbaranoaOtBcar.  Office 
ofThiiftSuparviaion,  1700  G  Street,   ., 
NW..  Wa8hh]«tan.  DC  20552. 

OMBMinibarNaw. 

Form  Nkiinbar;  OTS  Form  1603> 

TVpa  c/ilanaw;  Approval  of  Existing 
Qdlection. 

TiHe:  Meafiia  SiMryay    Examination 
Fiocaaa  j 

Descriplion:'iti»  iafoimation 
collection  is  to  obtain  foadback  on  the 
examinaticm  process  as  part  of  the  goals 
of  tha  National  ParfoRnanoe  Review 
with  respect  to  improving  customer 
service. 

Respondvats:  Savings  and  Loan 
Asaodatiops,  Savings  Banks. 

Estimated  Nuadmr  t^Resptwi^nts: 
2,724. 

Estimated  Burden  fbntts  Per ' 
Respondent:  .25  His.  Avg. 

Frequency  of  Response:  Once  per 
axaminatioQ. 

Estimated  Total  Reporting  Burden: 
661  Hrs. 

CVaonuioaC^QOear  CoUaen  M.  Devina. 
(202)  906-6025,  Office  of  Thrift 
Supervision.  1700  Street.  N.  W.. 
Washington.  D.C  20552. 

OMB  Jtovi>w>w.  Milo  Sundarhauf . 
(202)  395-7340.  Office  of  Management 
and  Buci^,  Room  10226.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
CaraPrtfeUBaahai 
Director  of  AdmiiMriakm. 
[FR  Doc  95-17421  Filed  7-14-95;  8:45  am] 
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IXPOIITHMKMIT  MNK  or  TNi  UNn» 
6TATB6 

Notice  at  Open  Spadal  Meeting  of  tha 
BoardofDiiactar8ofdiaE]9Qrt4mpoft  - 
Bank  of  the  United  SUtes 

TME  AND  KACC:  lliursday.  August  3. 
1995.  at  9:30  a.m.  Tha  meeting  will  ba 
held  at  Bximbank  tai  Room  1141. 811 
Vermont  Avenue,  N.W..  Washington. 
D.C  20571. 

AQBIDA:  Reinventing  Ex-bn  Bank's 
Financing  Indications  and 
Commitments. 

pueuc  HSnfOfhVCm:  Tha  maating  will 
be  open  to  public  obaarvation.  In  order 
to  prnmit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify 
Barbara  Lane.  Room  1112, 811  Vermont 
Avenua»  N.W..  Washingtcm.  D.C  20571. 
(202)  565^957.  not  later  than 
Wednesday,  August  2. 1995.  If  anv 
person  wiuies  auxiliary  aids  (such  as  a 
sign  language  interpreter)  or  other 
spedal  accommodations,  please  dmtact. 
prior  to  Friday.  July  28. 1995.  Barbara 
Lane.  Room  1112, 811  Vermont  Avenue. 
N.W.,  Washington,  DC  20571.  Voice: 
(202)  565-3957  or  TDD:  (202)  535-3377. 

MATERIAL  ma  66  AVAILA6LS  ON  JULY  2«. 

1MB:  If  any  person  would  like  to  get  the 
material  in  advance  of  the  Open  Spedal 
Board  Meeting,  contad  Barbara  Lane. 
Room  1112. 811  Vermont  Avenue.  NW.. 
Washington.  DC.  (202)  565-3957.  If  you 
would  Kke  the  material  faxed  ox  mailed, 
leave  your  fax  number  or  addraas  on 
voice  mail. 


UM 


RmTMBIOMMIATlOli:  For  further 

information,  contad  Barbara  Lane. 

Boob  1112. 811  Vermont  Avenue.  N.W., 

Waahington.  D.C  20571,  (202)  S65- 

99S7. 

fired  KMaaqr.^.. 

AsMciaa*  Ganeral  Couiuef. 

(Rl  Doc  95-17576  Filed  7-13-95: 8:45  am] 

\  mm  11  M 


b.  Third  Quarter  Financid  Perftnnaice  of 
FCA. 
c  Exam  Schedule  and  Fuading  Report. 

CNewBusinut 

ttRegiilatiwia 

a.  Stability  and  Scope  of  Finandag  (12 
CFR  part  613)  (Piopoaed  Rule). 

Dated:  July  12. 1995. 


mmi  CWOIT  AOMMMTRATION 

Pann  Credit  Administration  Board; 
Special  Meeting 

OUMMARV:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Ad  (5  U.S.C  552b(e)(3)).  of 
the  qwdal  meeting  of  the  Farm  Credit 
Administration  B<»rd  (Board). 
D/tTCAND  TME:  The  spedal  meeting  of 
the  Boud  will  be  held  at  the  offices  of 
atue  Perm  Credit  Administration  in 
McLean.  Virginia,  on  Jyly  19, 1995,  from 
2:00  p.m.  until  such  time  as  the  Board 
concludes  its  business. 
FOR  nmTHER  MronHATION  CONTACT: 
Floyd  Fithian.  Secretary  to  the  Farm 
Credit  Administration  Board.  (703)  863- 
4025.  TDD  (703)  883-4444. 
A0DRE86:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean. 
Viiginia  22102-5090. 
6UPPLEMENTARV  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangemmts  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 


A.  Approval  of  Minutes 

B.  Reports  '     ' 

1.  COG'S  Third  Quarter  FY  1995  Report 
a.  Client  Server  Update. 


Secretary,  Farm  Credit  Adminislratioa  Board. 
(FR  Doc  95-17566  Filed  7-13-95;  12:07  pm) 


UMFORMEO  6ERVICC6  VMVEROirr  OF  THE 


HEALTH 

Meeting  Notice 

T6«  AND  DATE:  9KX)  a.m..  August  7. 
1995. 

PLACE:  Uniformed  Services  University 
of  the  Health  Sdences,  Room  D3001. 
4301  Jonas  Bridge  Road.  Bethesda.MD  ^ 
20814-4799. 

8TATU6:  Open— under  "Government  in 
the  Sunshine  Ad"  (5  U.S.C  552b(e)(3)). 

MATTER8  TO  6E  C0N8I0ERE0: 

1:00  p.m.  Meeting-^oard  of  Regents 

(1)  Approval  of  Minute»-May  19. 1995:  (2) 
Faculty  Mattws;  (3)  Departmental  Reports;  (4) 
Financial  Report;  (5)  Report— Pietident, 
USUHS;  (6)  Report— Dean,  School  of 
Medicine;  (7)  Gommenta— Chairman,  Board 
of  Regents. 
New  Business 

CONTACT  PER80N  FOR  MORE  MFORMATION: 
Bobby  D.  Anderson.  Executive  Secretary 
of  the  Board  of  Regents.  301/295-3116. 

Dated:  July  13, 1995. 
**"***  Byndaa, 

OSD  Federal  Register  Liaison  O^cer, 
Department  of  Defense. 
IFR  Doc  95-17644  Filed  7-13-95;  3:20  pml 
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ollh*  FEOBML  REGISTER 
oanvnon*  oi  piwmmy 
Rult,  PropoMdRite, 
NolM  documnis.  TliMe  oonvdionB  am 
by  ilw  OHM  of  tlw  Fidwii 
Agtncy  prapvtdi 


intwiBaua. 


OEPAfmUBIT  OF  COMMERCE 


S7CFRPwtilMd3 

RM0661-AA76 

CtMflQSS  to  bnpMUMiil  20~T6Mr  PnHIt 
Twin  wid  PfOvWoiMl  AppHcdioiw 

Comction 

In  rule  dociun«it  95-9838  begiimmg 
on  page  20195  in  the  issue  of  Tuesday. 
April  25, 1995.  make  the  foUowdng 
corrections: 

1.  On  page  20197,  in  the  first  cohunn, 
in  the  fifth  paragraph,  in  the  fourth  line, 
insert  "Official"  after  "Office". 

2.  On  page  20199.  in  the  third 
oohunn.  in  the  first  paragraph,  in  the 
first  line.  "Section  1.136"  siumld  read 
"Section  1.316". 

3.  On  page  20207,  in  the  third 
ocriumn.  in  the  fourth  paragraph,  in  the 


eighth  Una.  "3S-yaw"  liMmld  read  "5- 
year". 

4.  On  page  20206,  in  the  2d  odimm. 
in  the  3d  paragraph,  in  the  10th  line, 
"and"  should  rmd  "a". 

5.  On  page  20200.  in  the  first  nohimn, 
in  the  second  paragraph,  in  the  seventh 
line,  "field"  should  read  "filed". 

6.  On  page  20210.  in  the  second 
cohunn,  in  the  seventti  paragraph,  in  the 
nineth  and  tenth  lines,  "3S.U.S.C 
11(b)(8)."  should  read  "35  U.S.C 
Hl(bK8)." 

7.  On  pege  20214,  in  the  first  oohunn, 
in  the  fint  paragraph,  in  the  fourth  Une. 
"by"  should  read  "be". 

8.  On  pi«e  20217,  in  the  third 
colunm.  in  the  eighth  paragraph,  in  the 
seventh  line,  "time"  should  read 
"tenn". 


COMMTTTEEFORTHE 
MPLEMENTAHON  OF  TEXTOf 
AGREEMENTS 


Annoufic«n«nt  of  bnpoft  RMlraint 
LlmltB  for  Cavtoin  Cotton,  Wool,  r 
Modo  FMmt,  8Mi  Blond  ond  Olhor 
Viyalibli  Ffcor  TwrtlHo  and  Tortllo 
Pfodudo  Piuduood  of  Monufoctufod  in 


March  30.  IMS 


Comction. 

In  notice  doQumant  95-6295 
beginning  cm  page  17322.  in  tbo  iasoa  of 
Wednesday.  April  5.  IQU,  make  die 
following  OHTectioii:      .1  V'  . 

On  page  17323,  in  the  table,  under  the 
heading  Twelve-month  restraint  limit  ■• 
the  filtti  line  "3.513,522  square  metan." 
should  read  "3.513,552  stpiara  meters.". 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPWt71 

(Alrapaee  DeeiNt  No.  96^QL<^ 

noposoo  Moonicaiion  oi 
Alrapaoo;  Mount  Vomon,  IL 

Comction 

In  proposed  rule  document  95-14173 
beginning  on  page  30478  in  the  issue  of 
Friday,  Jtuie  9. 1995.  make  the  following 
avrections: 

On  page  30478,  in  the  second  column, 
in  the  12th  line  from  the  bottom. 
"Comments"  should  read 
"Conuneoters". 


d<lH^>, 
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MMCY:  BooneviU*  Powrar 
Adininistration  (BPA).  DOS. 

ACTION:  Notice  of  propoMd  vdiolasak 
powar  rates  and  tranwniaaion  rates. 


r:  BPA  File  No:  WP-46  and  TR- 
96.  BPA  requests  that  all  oonunents  and 
documents  intmded  to  become  part  of 
the  OCBcial  Rscotd  in  this  process 
contain  the  file  number  desi^oation 
WP-96/TR-96. 

The  Pacific  Northwest  Electric  Po%ver 
Planning  and  Conservation  Act 
(Northwest  Power  Act)  provides  that 
BPA  must  establish  and  periodically 
review  its  rates  so  that  tlMy  are  adequate 
to  recover,  in  accordance  with  sound 
business  principles,  the  costs  associated 
with  the  acquirition.  conservation,  and 
transmission  of  electric  power,  and  to 
recover  the  Federal  investment  in  the 
Federal  Columbia  River  Power  System 
(FCRPS)  and  other  costs  incurred  by 
BPA. 

By  this  notice,  BPA  announces  its 
proposed  1906  wholesale  power  rates 
and  transmission  rates  to  be  efiective  aa 
October  1. 1996.  including  new  2-  and 
S-year  rates.  BPA  also  will  pubUdi  a 
separate  notice  in  the  Federal  Eegistwr 
of  its  new  transmission  services  terms 
and  conditions. 

Min:  Written  oommmts  by 
participants  relating  to  WP-96/TR-96 
must  be  received  by  October  2. 1995.  to 
be  considered  in  the  Draft  Record  of 
Decisioa(ROD). 

AMMHifS:  Written  mmiiMmta  should 
be  submitted  to  the  Manager.  Corporate 
Commonications— CK:  Boonsville 
Power  Adminisbation:  P.O.  Box  12999; 
Portland.  Oregon.  97212. 

FON  nnVTHIR  WrOIIATIOII  OONTACT:  Mr. 
Michael  Hansen.  Public  Involvement 
and  Information  Specialist,  at  the 
address  listed  iminediately  above,  (503) 
230-4328  or  call  toll-free  1-800-622- 
4519.  Infcvmaticm  also  may  be  obtained 
from: 

Mr.  Steve  Hickok;  Ckoup  Vice  President. 

Sales  and  Customer  Swvice.  S-700: 

P.O.  Box  3621;  Pcxtland.  OR  97232 

(503-230-5356). 
Mr.  George  Eskridge;  Manager.  SE  Sales 

and  Customer  Service  Dit^ct;  1101 

W.  River.  Suite  250;  Boise.  ID  83702 

(206-334-9137). 
Mr.  Ken  Hustad;  Manager,  NE  Sales  and 

Customer  Service  Di^ct;  Crescent 


Court.  Suite  500;  707  Main;  Spokane. 

WA  99201  (500-353-2516).  -^ 

Ms.  Rutfi  Bennett:  Managar.  SW  Salat"^ 

and  Customer  Service  Dislckt;  703 

Broadway;  Vanoouw.  WA  96660 

(360-116-6600). 
Ms.  Marg  Nelson;  Manager,  NW  Sales 

and  Customer  Service  District;  1601 

5di  AvHiue,  Suite  1000;  StUOt^YTA 
•    96101-1670  (206-216-4272). 

Aespoftsiliie  QlDBciai:  Mr.OMff 
Moonnan.  Manager  for  Friday 
Marginal  Coet  and  Ratemakia^  ia  die 
offidal  reqxmsible  fior  the  devntopment 
of  BPA's  rates. 

ARV 


TaUssff 

L  latsodnctkin  and.  Frocsdunl  BedigRmid 
D.  Puiposs  and  Scope  of  Hsariag 
m.  PubUc  Paiticipatioo 

IV.  MaiorStudiM 

V.  Wholesale  Pow«r  Rats  Schadulae  and 

Tiainnilwion  Rata  Schedules 
A  Introduction 
B.  Summaiy  of  Rats  Schedules 
C  Wbolasato  POtmr  Rats  Schsdnles 
D.  Tnnamissioo  Rale  Schadnlet 
B.  General  Rate  Schedule  Piovisioas 

(GRSPs) 

L  latraductioQ  and  Praoednral         ' "' 


Secition  7(Hof  the  Northwest  Powar 
Act.  16  U.S.C  839e(i).  requires  that 
BPA's  wholesale  power  and 
transmission  rates  be  eatablishad 
according  to  certain  prooednrsa.  Tbaae 
poceduree  include,  anumg  odwr  things, 
issuance  of  a  Federal  laaislw  notka 
announcing  the  propoeed  ratal 
more  heatings;  the  opportunity  to 
submit  written  views,  supporting 
information,  q;ueetioas.  and 
and  a  decisicm  by  the  Administrator 
beeed  on  the  record.  As  noted  above, 
this  rate  proceeding  to  adjust  wholesale 
power  rates  has  been  combined  with  the 
proceeding  for  K>A's  proposal  to  adfoat 
transmission  rates.  This  proceeding  is 
governed  by  BPA's  rulefor  gsneral  rata 
proceedings.  §  1010.9  of  BPA's 
Procedures  Governing  Bonneville  Power 
Administration  Rate  Heerings,  SI-PR 
7611  (1986)  (hereinafter  Procedums). 
These  Procedures  implement  die 
statutory  section  7(i)  requirements. 
Section  1010.7  of  the  Procedures 
prohibits  ex  parte  communJcationa. 

On  DecembOT  28, 1994.  BPA 
published  a  Notice  of  Intent  to  Ravlaa 
Transmission  Rates,  59  FR  66046  (1994), 
and  Notice  of  Intent  to  Revise  Whdesale 
Power  Rates.  59  FR  66947  (1994). 
Subsequently,  BPA  published  Federal 
Register  Notices  of  Proposed  Wholesale 
Power  Rate  Adjustment,  60  FR  8496 
;(1995).  Propoeed  Transmission  Rate 
Adjustment.  60  FR  8505  (1995),  and 
Hearing  and  Opportunity  for  Ptiblic 


finwimant  nBgardlBg  Propoaad 
Conmaiabla  IVanaa^asiai  Tnms  and 
Condhtena,  60  FR  8S11  (1095). 

BPA's  rate  prooMdinas  for  1995  and 
1996,  and  the  tarma  andoonditions 
piooaading,  begun  nvidi  a  PreheariM 
ConfKanoe  on  Fabniazy  13, 1995.  Iiie 
pooaedings.  original^  in  two  dockets, 
WP-95/TR-95  (wfaokaale  powar  and 
transmission  ratea)  and  TC-9S 
fliansmiaaion  sarvioaa  tanns  and 
oonditians).  aubeaqoantly  were 
aeparated  inle  three  difCnent  dodwts  as 
deacribad  below. 

At  the  diioctian  of  the  Hearing 
OCBcecB  at  die  February  13. 1995. 
raahaarinfl  confiaranoe.  an  additional 
watiaariiig  coninenoe  was  sdiaduled 
far  Mardi  IS.  1995.  and  additional  time 
was  aUawad  far  petitiona  to  intervene. 
A  Fadand  laglrtar  Notice  far 
Addttioaal  Piehearing/Sattlemant 
Confarenoe  for  March  15. 1995,^  60  FR 
11962  (1905).  was  published  on  March 
3, 1995. 

On  February  14. 10g5nn>A  published 
a  preliminary  rata  proposal  in  the 
Federal  Bagialai .  60  FR  6496.  In  that 
propoaal.  BPA  noted  that  competitive 
ibroBs  are  causing  a  fundamental  and 
significant  change  in  the  Pacific 
hforthweat  wholesale  power  market  in 
li^t  oftheae  competitive  forces,  BPA 
determined  that  its  initial  propoeel 
abould  include  a  5-yaar  rate  as  well  as 
a  Zjear  rate.  BPA  anticipated  that  the 
woH  neceesary  to  develop  such  a 
proposal  would  take  until  July  1005. 

At  the  March  15, 1005.  prdheering 
confarenoe.  the  parties  notified  the 
hearing  officers  that  they  had  been 
involved  in  negotiations  for  a  settlement 
of  issues  that  might  afiiBCt  the  heering 
schedule  and  requested  edditional  time 
to  con^lete  the  negotiations.  The 
Hearing  Officers  acted  on  petitions  to 
intervene  reorived  to  that  date  and  set 
a  scheduling  conforence  for  March  22. 
1005. 

On  March  17, 1005,  most  parties  to 
the  rate  case  signed  a  SetUement 
Agreement  agreeing  that  BPA  would 
nropoae  to  surcharge  BPA's  current  rates 
far  a  l-yesr  period,  October  1, 1005. 
duough  September  30, 1006,  and  to 
extend  the  Variable  Industrial  Power 
(VI)  rate  which  was  scheduled  to  expire 
on  June  30. 1006.  through  September  30, 
1006.  The  parties  also  agreed  to  conduct 
a  separate  subsequent  process  to 
estwlish  a  2-vear  and  a  5-yeer  rate 
proposal,  and  a  proposal  ior 
transmission  seMces  terms  and 
condititms.  The  Settlement  Agreement 
was  an  attempt  to  belance  a  number  of 
interests,  including  concenu  expressed 
by  customer  repreMntatives  to  BPA's 
Po%ver  Sale  Contract  renegotiations. 


in  aapania  oidara  teaadMaiGk  2a> 
1906.  the  HaariiM  OSom:  (1)  Adeplad 
a  aafvioaliat  far  BPA's  1905  Whokaab 
Powar  aatf  liammisiian  Rata 
AdMnMBt  Praoaadiag.  1906  Wholanii 
Powar  and  Ttewflaiaslaa  Rata-       .'  i.- 
Adluatmant  Roraadlng,  and  1906 
TVuismiaaion  Tannaand  Cenditiaos 
;aad(2)nikdonotlMr 


praoaadiigK.  Copiaa  of  all  oadHB. 
IikM^b  WT  OHrr  yf1a¥*t¥-c 
Sdiadiilaa.  may  ba  obtaiiiad  by 
;  Fjtancta  CNida)  Ttay, 


Adminisfeatian.  005  MB.  IVk  Aaa..  P.O. 
Box  12909.  Portland.  Oiagn  97212. 
(503)230-4201. 

In  addUon.  dM  Haarii^  Officers  lulad 
that  intaNanors  adio  intarvanad  in  dia 
dockets  deaimalad  WP-95/TBr06  and 
TC-95  on  orbatoa March  IS.  1995. 
tdaanartiaBfaraU 
noladbdow. 

As  a  leault  of  die  Marcb  22. 1966. 
schaduliag  confarenoe.  the  Hearing 
Officass  iaaaad  an  Oadar  (dia  Maidh  22 
ordar)  that  divided  tfaa  prooatdings 
previously  deaignatad  aa  WP-9S.  TR- 
05.  and  IC-OS  into  three  aqiarata 
dockets  as  fallowK 

A.  TIm  1095  Whidesale  Power  and 
TYansmiision  Rata  Proceeding  is 
designated  WP-0S/TR-9S.  md  is  a  90- 
day  expedited  rate  proceeding 
conductad  pursnant  ta^action  l(no.lO 
(rf  the  Procedures.  Tha  prooeeding  began 
on  May  1. 1995.  adien  BPA  iasaad  its 
initial  rate  mopoeal  and  published  it  in 
I  Federal  lagialar.  60  FR  21132 


UMI 


dwi 

(1005).  and  is  acfaedulad  to  conclude  on 
July  31.  loes.  when  BPA  releases  its 
Record  of  Decision  {ROD).  The 
proceeding  proposes  to  extend  corrant 
rates,  including  an  extended  VI  rate, 
widi  a  4  percent  surdiaige.  and 
eatdblisfa  the  Soutfaera  lateitia  Annual 
Coat  rata  and  the  Pacific  Northwest 
Coordination:  Agreement  (PNCA)  rate. 

B.  The  1006  Wholesale  Power 
ProceeiMng  is  designated  WP-96  and  the 
Transmisdon'Rate  Proceeding  is 
designated  TR-96.  and  both  will  be 
general  rate  proceedings  conducted 
pursuant  to  Secti<^  1010.0  of  die 
Procedutee.  The  Maidi  22  Order 
estaMishad  a  hearing  achedule 
beginning  July  10. 1005.  to  establish 
BPA's  power  and  transmission  rates  far 
the  period  be^nning  October  1, 1906. 
and  new  transmission  services  terms 
and  conditions.  Ilie  schedules  adopted 
by  the  Haarii^  Offican  for  WP/TR-66 
and  TC-96  amvd  the  parties  a  hearing 
process  that  encompasses  a  period  of  8 
months  for  estahlishmant  of  BPA's  new 
rate  designs  including  new  2-  and  5-year 
rates,  aim  for  establiument  of 


TTnadhliwif 

C  Tim  1906  Tranamiseion  Servicas 
Tama  md  Conditions  Proosading  is 
deaimalad  TC-06.  and  will  ba 
conductad  pwawiant  to  Section  1010  J  of 
tha  Piooaduias  concunantfy  wMi  WP- 
96/TR  06.  The  terms  and  conditions 
prwiaartlng  TrfU  be  or*  *he  ^mm 
scfaadula  as  dia  1906  Wholaaala  Power 
andT^anamlaakwRataapaocaadlngs 

BPA  n^  file  its  1966  i^dal  rata 
proposal  on  Jufy  10. 1995.  and  will 
publtth  its  ftoal  BOO  on  April  30. 1906. 
Tlia  sdMdula  eatabUahad  for  WP/TR-06 
pravidoe  an  i^^Kxtanity  far  inteaastad 
persons  to  review  BPA's4iropoaed  rates, 
to  paitidpala  in  the  rate  hearing,  and  to 
submit  oral  and  wrrittan  conuaents. 
CooMidaration  of  comments  may  raaidt 
in  a  final  rate  inopoaal  difbring  frtmi 
the  rates  propoeed  in  this  notice. 


BPA  is  planning  significant  changea 
in  the  deripi  of  its  powar  rates.  BPA  is 
prqioeing  to  ofiar  a  2-yaar  and  a  5-year 
powar  rate  tat  requirements  anvice.  To 
address  the  increesingly  competitive 
maricet  for  power  md  energy  aervices. 
BPA  is  prcpoaing  to  ofbr  a  menu  of 
unbunoled  (or  separately  priced) 
products  in  the  1006  rate  CBse.  BPA 
eniects  that  most  of  the  products 
ofiered  will  be  available  both  under 
current  power  ssles  contracts  and  under 
newpower  sales  contracts.  BPA  expects 
to  omt  additional  uidiuBdled|HO(nicts 
in  fotiua  rate  casea  and  to  price  theae 
products  to  meet  market  conditims  and 
BPA's  oort  recovery  obBgatioos.  In  some 
cases.  BPA  eomects  the  market  will 
require  flexibn  {xicing.  KA  is  planning 
to  "unbundle"  viiM  it  ofiers  so 
customera  can  chooae  among  products 
and  services  based  on  la^iat  they  need  to 
meet  thalr  loads  and  support  thisir  own 
resources,  if  any.  The  eervicee  and 
products  that  custimiera  may  select  to 
complement  either  firm  requirements 
service  movided  by  BPA,  or  power 
acquLred  from  other  sources,  will  be 
piteed  seperataly. 

BPA  tuM  assoMed  the  potential 
environmental  effocts  of  its  rate 
proposal,  as  required  by  the  National 
Environmental  Policy  Act  (NEPA).  as 
part  of  the  Business  Plan  Environmental 
Impact  Statement  (EIS).  The  Draft 
BiuLaess  Plan  EIS  was  drculatad  for 
review  and  OHnment  in  July  1004.  As  a 
result  of  comments  received.  BPA 
prepared  a  Supplemental  Draft  Business 
Plan  EIS.  which  was  droilated  for 
review  and  comment  in.Febniary  1005. 
The  Supplemsntal  Draft  Business  Plan 
EIS  evaluates  several  business  structure 
alternatives.  Tlw  analysis  includes  an 
evaluation  of  the  environmental  impacts 


of  a  laaga  of  rata  daeigB  ahamadvaa  far 
BPA's  powar  and  tranamjaaion  aarvioaa. 
and  an  anahsia  of  the  anviranmontal 
iaHpacta  of  the  rate  lavals  resulting  from~ 
the  ratae  far  sadi  aarrioas  under  me 
buriaaaa  stnicbna  altanativaa.  BPA'a 
inWal  rata  prqmaal  fUla  within  die 
range  (rfahamattvaa  avaluatad  in  die 
Final  Business  Plan  EIS.  Comments  on 
the  Business  Plan  EIS  were  raoaivad 
outride  die  fannal  rata  hearing  prooaaa. 
but  will  be  indudad  in  the  rate  case 
lacord  and  oonsidared  by  die 
Adrnkdatrator  in  mddM  a  final 
dadsian  establishing  BPATs  1906  ratea; 
TTia  Bnaiiises  Plan  BIS  waacomple>ed  in 
June  1995.  and  tha  BusinaaaPlan 
elaborating  BPA'a-abatagic  action  plans, 
will  be  fdeaaed  hi  dw  summer  of  1005. 
BPA's  spending  lavals  an  dawale|Md 
as  a  part  M  its  Businaas  Plaa,  adiidi 
includasa  public  comment  prooasa. 
lltay  alao  are  datanninad  as  a  part  of  tha 
Federal  budget  procaaa.  Consistent  with 
the  Draft  Business  Plan,  the 
Administrator  fJannally  annotmosd 
spending  levels  far  Fiscal  Yean  (FYs) 
1006-2001  to  the  public  on  Januanr  12. 
1096.  Since  that  time.  BPA  made  the 
decision  to  reduce  thoee  nending  levels 
by  an  average  <tf  $250  million  per  yeer 
for  FYs  1080-2000.  BPA  currently  is 
wnapgad  in  a  budgrt  process  w^iicfa  wdll 
fsilintntw  in  dedsions  on  where  theee 
reductions  will  occur.  BPA  %vill 
continnrto  refine  its  strategic  business 
ol^ecdvea.  goals,  and  spending  levels, 
and  infom  the  public  accordingly,  as 
part  of  its  Businesr  Plan  development 

Csss.  Therefore,  except  for  tnr- 
ted  exceptionsrbsaeefter  noted.  ^ 
spending  lew»l  dedsions  «vill  not  be 
eddreaeed  in  this  rate  caae. 

Pursuant  to  Section  1010  J(f)  of  the 
Procedures,  the  AdministiMor  directs 
the  Hearing  Officer  to  exdude  from  thr 
record  any  material  attempted  to  be 
subndtted  or  arguments  attamptad  to  be 
made  in  the  hewing  vidiich  in  any  way 
sedc  to  visit  thewj^qpriataness  or 
reesonaiblaoeaa  ofBPA's  dedaicms  on 
spaaiding  levds.  as  induded  in  n*A's 
cort  evahiation  period  of  FY  1006 
through  FY  2001  and  its  tast  period 
revenue  requirament  for  FYs  1007 
throngb  2001.  If,  and  to  the  extent,  any 
reexamination  of  spending  levels  is 
necessary,  that  re-examination  will 
occur  oi^side  of  the  rate  caae. 

BPA's  Revenue  Requimment  Study 
will  incorporate  spending  levels  and 
reflect  BPA's  risk  mitigation,  capital 
funding,  and  other  financial  go^  in  the 
rates.  Excepted  from  this  direction  on 
account  of  their  variable  nature, 
dependency  on  BPA's  rate  case  models, 
or  timing,  are:  (1)  Forecasts  of 
reffidential  exchange  benefits;  (2) 
forscasts  of  diort-tenn  purchase  power 
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and 
(5)  updalM  to  fanouto  by  BPA  for 
Ki^iaiBoodii 
pnyvKwa. 

Comparabh  TmnamitsioD  AcC9t$ 

la  th«  Envgy  PoUqr  Act  of  1002. 
Copgr—  approvd  Miwidmwito  to  th> 
Fadanl  POwv  Act  that  allow  FERC  to 
oidac  acoaaa  to  tmwmitting  utUitiea'. 
ifuriMilinfl  BPA's,  aratMBa.  Aa  •  raauh. 
FERC  haa  piopoaad  atandaida  for 
providing  compaarabla  tianwniaakin 
aooaaa,  indudiiig  davalo|Hii8  guidelinaa 
for  pridngauch  aooaaa.  "Coanparabla" 
ram  to  FERCa  undue  diacrinination 
analyaia  which  ia  now  focuaad  oo  a 
datwminaticMi  of  wdiathar  tha 
tranamitting  utilitv  ia  oflMng  thiid 
paitiaa  aooaaa  i»  tha  aama  or 
oompard>le  tanna  and  oonditiona,  uid 
at  the  aame  or  oomparable  ratea  that  the 
utility  uaea  for  itaeU.  On  Mardh  29. 
1905,  FERC  iaaufld  a  Notice  of  Propoaed 
Rulemaking.  "Promoting  Wholaaale 
Competitiaa  Through  G^pen  Aooeaa 
Non-diacriminatioo  Tranamiaaion 
Sarvicaa  by  Public  Utilitiea."  and 
SupplemHital  Notice  of  Propoaed 
Rulemaking.  "Racovary  of  Stranded 
Coata  by  PiAUc  UtiUtiea  and 
Tranamitting  Utihtiea,"  (NOPR).  70 
FERC  61.351  (1995).  In  that  NGPR. 
FERC  propoaed  to  raquin  all  public 
utilitiea  aub)ect  to  FERC  (uiiMictiaa  to 
file  generic  c^mi  aooeaa  tariA  and  to 
take  tranamiaaion  aervioe.  inchiding 
ancillary  aervioaa.  for  their  own  new 
wlurfeaale  electric  aelea  and  puichaaea 
under  the  open  aooeaa  tariffs  The  NOni 
alao  indudea  a  supplemental  propoaed 
rule  io  permit  the  recovny  of  stranded 
ooata  aaeodated  with  requiring  open 
aooeaa  taritlL 

In  a  proceea  concurront  with  the  1996 
rato  caae.  BPA  ia  propoaing  tarma  and 
conditions  of  general  applicability  for 
Network  Integration  and  Point-to-Point 
tranamiaaion  service  that  aro  modeled 
on  the  tarifii  included  in  the  NOPR. 
(For  further  information  about  the  tarma 
and  conditions  process,  pleeae  contact 
Mr.  Dennia  Matcalt  Tranamiaaion  Ratea 
Manager.  (503)  230-3410  or  Mr.  Michael 
Hanaen.  Public  Involvement  and 
Informatian  Specialist.  (503)  230-4326.) 
In  conjunction  with  the  propoeed 
tranamiaaion  aervicea.  this  transmission 
rato  propoael  inchidea  two  new  rate 
acfaadulee  (the  Netwdrk  Intepation 
T^ranamisaion  and  Paint-to4>oint 
Tranamiaaion  ratea)  that  oomspond  to 
dw  new  tarift.  In  addition  to  being 
avayaUe  to  erhaeling  cuatomars.  BPA  is 


propoeia«  that  Ha  full  and  jMitial  ' 
raquiremants  cuatomara  wul  ttaethaie 
new  conperaUe  tranawfiiaaion  aervioaa 
and  aaeodated  ratoa  far  thetramamiaaibn 
portion  of  their  ndicleaele  power 
puvdMeee  from  BPA.  BPA's  nrapoeed 
EBergy  Tranamiaaion  rate  aoiednle  alao 
will  be  need  to  price  ahort-term  firm  and 
nonfirm  iMTvlce  under  die  PoinMo-Point 
Ttanaraiaalen  Service  Tariff.  To  the 
extent  practicable.  BPA  ia  prc^Kwinga 
tranamiaaion  construct  unoarKdiidi  the 
trananiiaakm  coat  asaoristiid  with 
purchasing  power  from  BPA  ia  tibe  aame 
as  that  aaeodated  widi  puidiMlng  non- 
Federel  power.  To  thla  end.  the 
■ogiiMintation  of  WA'a  tranamiaaion 
system  hea  been  reviaed  aa  deecribed  in 
Section  IV.C  below.  In  reepofiae  to  the 
NOPR.  BPA  alao  will  ofisr  die  Andllaiy 
Products  and  Services  and  aaeodated 
ratea  neceaaary  for  the  transmission  of 
power  from  reeouaoae  to  load  on  the 
FCRTS. 

SHandtd  Investuwnt.  Cott  Jlecoveiy 
Opikmg.  and  Procea  for  Beghmal 
Ditcusskm 
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that  BPA  is 


If  BPA  is  to  succeed  in  its , 
maifcetingoblectivee,  its  power  must  be 
marketaUe  in  both  the  short-  and  the 
long-run.  While  many  foctora  influenoe 
die  merketobiUty  of  po«ver.  the  aingle 
meet  important  fKtor  ia  price:  BPA'a 
po«v«r  will  not  be  maiketeble  if  it  ia 
priced  above  market  BPA  hea 
succeeded  in  merketing  ita  power  over 
the  pest  50  yeen  becauee,  while  priced 
at  cost,  its  power  wee  priced  at  or  below 
mericet  In  net.  the  impetus  for  die 
Noithweet  Power  Act  wee  the  threat  of 
an  impending  regional  "dvil  war"  of 
litigation  among  omtenders  for  eocesa 
to  BPA's  low-coat  Federal  hydropower. 
Ho«vever.  while  BPA  anioyed  a  400 
percent  pwice  advantage  in  the  eeriy 
1980'a  when  the  Northmreat  Power  Ad 
wea  peeaed.  that  |vice  edvantaga  now 
hes  laigaly  disappeered. 

As  a  conaequencB  of  theee  marim 
considerations,  BPA  haa  cot  its  ooata 
dramatically  and  is  propoaing  ratee  in 
its  1996  rate  caae  that  era  calculated  to 
meet  market  demand,  wdiile  comporting 
with  statut<Hy  ratemeking  requirements. 
At  their  most  rudimmtary  level,  ralea 
era  a  function  of  ooata  divided  by  aalea. 
Hence,  asauming  ooata  do  not  diange. 
greater  sales  result  in  lower  rates,  and 
Mas  sales  meen  higher  retee.  However, 
significantly  higher  ratea  also  raeuk  in 
leM  sales.  The  seles  that  BPA  haa 
forecasted  for  purpoees  of  setting  its 
propoeed  1996  retes  is  besed  on  the 
essumption  that  BPA's  power  rates  are 
competitive  and  wrill  thua  achieve  BPA's 
marketing  objective  to  retain  sales  and 
thereby  stabiliae  rates  and  coat  recovery. 


Tno  power  niaa  tiiat  ~Hr< 
pra^pOUBg  in  Ha  lOM'nle  ceae  may  be 
aa  Injh  as  diay  can  be  befan  BPA 
sufbn  siflriflcSBt  sdes  kfiK.  A  critical 
iMua  tai&l«B6  rata  caae  irin  be 
wfaadiar  BPA's  power  rates  for  each 
custoaasf  dMt  aie  at.  riiove.  or  beM^  . 
that  siiatalnaMe  vavenva  point. 
iNfi^udgnMBt  on  that  laaae  ooold  feauh 
in  algnuoaat  saha  hiee  fay  BPA.  BPA 
curraiatly  beUsvea  Its  prcwosad  ntas  are 
set  at  e  laviri  diat  will  hubed  meet 
maricet  demaad. 

It  however^  euatomars  reduce  the 
emeunt  of  pnfcbaaea  dwy  mA»  from 
BPA  aigDiftcaBlly  bdew  the  edea  diet 
BPA  prafeolad  it  would  make  when  it 
.eat  ita  ratee.  BPA  runs  e  eerioutrlsk  of 
vaosvety.  In  previoua 
HahHahh^  itee>  BPAhas 
lidc  of  saha  lesatBto  Ita 
eetabUahmaat  of  Mtee.  Gonaaquendy.  for 
the  leat  6  yean  BPA's  power  lalaa  heve 
included  en  tailariai  Rato  AdjuetaMut 
Qauae  or  Coat  RaoDvery  AcQnstment 
Clauae  (IRA)  that  eraold  oomo  into  pley 
and  incraaaa  BPA'a  ratea  If  they  warn 
not  roooverlng  BPA'a  ooats.  There  were 
two  primeiy  raeaont  BPA's  ratee 
induded  tpeae  dauaas.  FIrat,  BPA'a  rato 
diractivea  raquin  that  the  Adnlniamtor 
estabUsh  ntaa  baaed  on  BPA's  total 

rem  costs  end  toaaeun  rapeyment  of 
U.S.  Tmesuiy  ever  e  reeeoneUe 
number  of  yeen.  Seoond.  merket 
conditions  enebled  BPA  to  taidude 
theee  clauaae  in  Ita  power  ratee,  i.a., 
BPA's  power  ratee  weee  still  vieble  efter 
consideretion  of  theclauees> 

In  ito  1096  rato  prqMsal,  BPA  hae  sat 
its  net  ravenues  Cor  risk  to  fodor  in  the 
poesibility  of  load  loss,  and  it  has  not 
induded  an  IRA  or  similar  dauae  in  ita 
power  ratea.  The  raeeon  ia  that  the 
whokeele  power  market  currendy 
demenda  certainty  and  atdiility  in  price. 
Power  pricee  writfaout  thoee  faetures.  i.e.. 
prices  that  ara  sut^ad  to  change,  will 
not  be  viable  in  the  currant  power 
merket 

If  n>A  eimerienoea,  or  ia  faced  with 
the  poealblUty  of  aalea  loaa.  but  cannot 
increeee  its  ratee  direcdv  or 
conditionally  (sudi  aa  through  an  IRA) 
to  recover  Ua  coats,  the  iaaue  arisea  of 
wdiat  actions  BPA  should  take  to 
prudendy  addraaa  the  cost  recovery 
problwn.  Frtmi  a  ntaa  penpective,  BPA 
haa  an  obligation  to  eatoblish  its  rates- 
power  end  tranamiaaion  rates 
combined    to  aasun  cost  recovery, 
among  other  ot^ectivea.  As  discussed 
below,  that  vrould  suggest  the 
ahemetive  of  looking  to  transmission 
ntee  to  eaaure  cost  recovery.  From  a 
brooder  perspective,  the  Northwest 
Power  Act  diarges  the  Administrator 
widi  the  reeponsiUllty  of  implementing 
the  Ad  in  a  sound  and  business-like 


manner.  That  would 
oonsiderMon  of  ttotjust- 


well.) 

modaiafaiaalaaloaBlnMi 

would  not  be  dpificant  ta  dw  dapae  ef 

resttldiig  in  a  BPA  cost  imdanaoovwy. 

BPA  diM  not  have  a  ^>adllc  Mpeeal 
oonoamiiig  dda  isauate  ndto atdne  ' 
tiaM  far  foipoaes  of  the  1906  whakeal* 


praoaadiagR.  TUa  Iaaue  is  of  audi 
critical  lifaportanoa  to  BPA'a  coet 
raoDivefyjitavaiioiisatafealanrmiariaBak . 
ita  businass  rebtionshlp  with  ita 
cuatomaas.  tad  ita  selatfonahip  widi 
non-cuatomen  sudi  as  fish  and  wildlifa 
intarests,  diat  BPA  believes  It  would  be 
hitdereUe  if.  widimit  dto  benefit  of 
advance  ragfonal  discuasiqn.  It  wan  to 
make  a  formal  rato  caaamopoaal  and 

then  limit  dialogue  on  fS^.lfn^hy 
taking  oommsnt  only  thiw^  die  fannd 
proceea  of  die  reto  caae.  If  the 
^proprlatsi  aolutiqn  to  the  proUem 
tuma  out  to  be  (i.nfae  aohition.  raudant 
busineas  Mpitisnt  (fictatae  diat  BPA 
first  ahoeld  have  engaged  Its  customan 
and  intonated  ddid  ptftM  In  a 
consensas-seekia&dlalome  on  die 
issue.  The  dialogue  should  be 
miflBdeildylong  to  consider  md 
evehiato  parties' opfadona  widi  a  view  to 
forging  donsenstts.  and  diott  enou^  to 
iiAegreto  the  results  of  die  discusdons 
in  die  Adrnddstrator's  final 
eetabUdlraent  of  ntas  at  the  condusian 
of  dils  i«to  case.  If  that  la 


Coneeqnandy.  BPA  hereby  ed^ees     _ 
interaetedperOae  diet  tt  is  dlaci}saing 
this  cost  reoovery  IssuB  with  its 
customars  end  inteieetedthlid  pertles 
throu^out  the  radon.  Initial 
diacussions  aheec^  have  ooGumd  in 
the  conttoct  of  negotiatlana  over  new 
po%ver  aalea  bontrada.  Pardee  wlahiiig  to 
be  advlaed  of  futun  public  diacnaaiona 
diould  oontad  BPA  Qoiporate 
Caomraliicattons  at  dto  addnss  listed  in 
Section  1  of  driaaotioe.  BPA  entidpetea 
that  diadissions  on  rato  mtlona  Will 
oonchkb  by  dwend  of  luly  oreerly 
August  tOOS.  b  die  eveol  dw 
ascusttens  result  to  a  nto  prapoaal  by- 
BPA.  ccnduding  dtfcoadonalqr  tibe 
begtoniag  <rf  Afloat  diould  enable  BPA 
to  pnpan  and  publish  ita  rate  paopoaal 
Iqr  October  of  1005.  The  enauing  aactfon 
7(1)  procaas  would  be  timed  to  ooodnde 
so  mat  dw  outcooM  couhl  be  intapalad 
into  die  retes  finally  eetablidwd  at  dw 
oonduakm  of  BPA^IOOO  wholeeele 
power  and  triiisiiiMinn  rato 
prooeedii^.  Coaaequently.  pending 
raacdutiim  of  this  ooet  nooveiy  issue,  dl 
trensmlaaian  and  wholeeele  power 
propoefd  at  dila  tine  Aould  be 
conaidand  aubjed  to  a  {toaaihle  eoat 
reooewy  adjuadnent. 


UMI 


Apart  from  dw  poesiUli^  of  some 
iivt  of  aaegodaled  nhaaad  loed  loes  or 
odwr  oontragtual  solutlaa  diet  avoids. 
dwoostraooweryproblHa.BPA  >  ^  :•*  > 
cnmndy  is  oeoaldBttagtwo  fataQpttona 
to  deel  widi  dwoost  noovery  faana. 
Each  opdenfa  daedrted  below.  The 
rtaai  I  IpHiBH  an  morirted  not  na  a  BPft 
propoael.  but  raOer  to  enhance      - 
unifaratondim  of  the  laauea  and  dw  ^ 
mnjTT^f^diiniWlrn irf Ifrtr**         :  ^^'^ 

faitbefirstnte optiou,  BPA  would 
deeigneto  e  portiwi  of  its  proposed 
poanrntoe  as  adMucge  to  mitifde  dw 
revenue  ^^cpoeun  BPA  facae  from 
potential  loaa  of  salea  to  alternativia 
'  siqipliars.  AQ  custnroen  would  pay  diat 
Oiount  whether  they  continued  to 
puidwae  power  from  BPA  or  not  Tlw 
cheige  wmdd  be  GoUeded  from  utility 
customera  that  leave  BPA  In  wdiole  or  in 
pert,  by  terminating  or  1^  radudns  diair 
load  on  BPA  duou^  Section  12  of  dw 
utility  Mwer  aalas  contract,  and  from 
Dired  Service  bftduatryXDiSD  GuatoaiBrs 
that  reduce  or  ellnynate  loed  on  BPA  for 
any  reeaon  under  the  OSI  contrada.  For 
exaraple»  the.  amount-could  be  2  mills  of 
e  proposed  24  mill  power  rete— the 
eaeumptionieing  thet.  If  the  customer 
purdiasingat  24  mills  departs.  ^A 
may  only  recover  22  mills.  leeving  2 
mills  "stranded."  Thia  stmnded  cost 
component  would  be  epplied  to  the 
rates  of  all  power  customers,  similar  to 
a  custonwr  dieige.  If  the  customer 
decides  to  depart,  then  the  customer 
may  avoid.dw  22  mill  power  rate  but 
would  continue  to  pey  the  2  miH 
customer  charge  on  the  tiansniissian 
component  of  the  d^iarting  customw's 
power  rates  (if  dw  customer  continues 
to  puidwae  some  part  of  its 
^requirements  from  BPA)  and  wheeling 
retes.  K*A' DSI  customars  may  be 
entidpeted  to  arsue  that  fhia  option   - 
runs  counter  to  their  contractual  rights 
to  take  bed  off  BPA  on  1  yeer'a  notice 
if  they  pey  BPA:  "unrecoverable  costs" 
es  defined  duon^  dwir  contractual 
rrtationahip  widi  BPA. 

The  second  rato  option  (the  cost 
recovery  suidiaige  raticm)  takes  a 
dUfaraot  epproeai.  lliis  option  does  not 
target  recovery  only  from  customen  that 
terminato  dwir  ooHtreds  or  reduce  thdr 
loed.  but  rether  would  directly  «■ 
conditionaUy  hnpoae  e  "coet  recovery" 
surcharga  on  the  transmission  or 
wrlwellng  rates  of  aU  existing  end  formw 
power  customen  regardless  of  their 
then^unent  purchesing  ststus.  This 
approadi  is  premised  im  the  Cad  that 
&A  is  obligatad  to  recover  di  costs,  nd 
just  dioee  &at  are  "stranded"  by 
departing  customen.  The  basis  for  the 
tranamiaaion  suidiarge  in  this  option  is 
that  it  is  designed  to  recover  ooets  that 
otherwiee  cennd  be  recovered  through 


power  rates,  from  all  customars  that 
have  benefited  fron  the  power  system, 
consistent  witb  BPA's  sUtutory 

Theonrt  recovery  surcharge  would ' 
neoeer  dw  emount  <rf  costs  that,  while 
odwrwiae  property  allocihle  to  poww 
retea.  cannot  be  recovered  in  e  timely 
faddon  throo^  power  ratoe.  The 
smchaiga  wrould  be  developed  to  il 
manner  that  ia  eqoitdile  to  Tdetion  to 
pest  power  oaaga  by  BPA's  nquirenients 
power  customen  to  the  Padfic 
North%vest.  indui&ig  reddentiel 
exchsnga  power  customers.  Sudi 
equltalriU^  coukl  he.  but  would  not . 
necesssrily  be,  adiieved  aa  follows:  A  - 
first  step  would  be  to  datemfiiw  the  : 
avenge  annud  vuQunt  of  Fedead 
power  purchesed  by  eac^  requiraownts 
power  customer  of  BPA  during  tfao 
pertod  1980  to  1904  or  some  odwr  . 
relevem  period.  All  customen'  unueL 
nirchaaee  ^ban  wrould  be 

and  each  cudonwr'a 

peroeot^a  ahare  of  the  totd  would  be 
deteanined.  Each  todividual  cuatomer'a 
percent^  thm  wi^ukl  be  multiplied  by 
dw  totd  amount  of  the  cost  recovery 
surdieige  ■mmint  (an  amount  thd 
would  vary  widi  BPA  lolad  loea)  to 
determine  the  customer's  surchaige 
recovery  reqmndbility.  Tbe  odder  to 
♦fninimrinn  witw  cnuld  he  daajmed  to 
essun  that  eedi  customer  diieotly  or 
indindly  peys  the  amount  of  its 
suichaige  responsibility. 

Under  both  options,  the  payment 
could  be  indired  where  the  customer  ia 
served  only  lor^dier  power  supplier 
thd  uees  the  FCRTS  hx  eny  purpoee.  to 
thd  cese.  the  power  supplier  would  be 
asseaaed  the  suidiaige  or  customer 
cfaaige  by  BPA.  with  the  expedetion 
that  the  power  aupplier  wmild  recover 
the  ooet  nam  tlw  farmer  BPA  power 
customer.  Pdwot  supolios  falling  into  - 
thut  cetegory  are  hnwry  put  on  notice  of 
die  poas&ility  thd  BPA  may  levy  such 
a  charga.  Tliis  notioo  is  provided  to  the 
event  they  wishto  structure  pricing 
arrangement  widi  the  customer  that 
fully  recoven.  or  peaa  tjhiough,  BPA'a 
transmission  cha^ 

DL  Pnblk  Pertidpetlen 

The  procedurd  hidory  of  this  nto 
proceeding  is  described  to  Sedton  I, 
above.  Petitions  to  totervene  es  psrties 
have  been  received  and  acted  upon  by 
the  Heering  Officen. 

BPA  conttoues  to  condud  workshops 
on  8id>)ect8  relevant  to  its  ratemeking. 
The  purpose  of  the  woricshops  is  to 
identify,  simplify,  and  reduce  the 
number  of  issues  that  might  become  part 
of  the  1096  rate  cese,  end  to  reduce  the 
amount  of  discovery  normdly  required 
during  the  formd  rato  proceedings. 
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Opportunity  is  prawidad  for  wtokahm 
pMHripitt  to  tdduM  th>  impacf  of 
BPA't  propood  5-y«r  nlo, 
tiwiwii— ion  iMUH,  risk  mitiflitian.  and 
ml*  dMign  iMUM.  Tho  woilaAon 
pwfftfb  opportunity  far  tniorBMu  public 
ooaaait  on  imai  prior  to  Am  fonnol 
iMuiaKprooMi. 
EPA  s  proQMittVM  allow  lubmiMioii  of 


I  DOB  ponigpoiifti  wno 
■»  ddinod  in  tho  Praoadnns  M  any 
ponoB  kHm>  may  aaqvaaa  vto«rt.  but  who 
dooi  not  paHtfon  mcoaaifallj  to 
intwana  aa  a  patty.  PMticipania' 
writlan  ooBmanla  wiD  ba  BBad*  part  of 
te  official  laoord  of  tha  caaa  and 
couaKaiad  Iqr  tlw  Adminiatmtor.  Th* 
participant  cataBory  givaa  tka  public  tha 
opportunity  to  partictoala  and  bav  ita 
vimraoanmaaad  without  aaauming  dia 
obliflBliona  <»M^»nii— t  luton  "partiaa." 
Partidpams  vanot  antitlad  to 
putidpalaindia] 


diauivaijF,  or  aarva  or  ba  aarvad  with 
,  and  aio  not  aobfact  to  dM 
r  pnoadunJ  lafpiiiaaMBts  aa  ' 
aa. 
Wiittan  conimenta  by  participants 
will  ba  indwlad  in  tha  Draft  ROD  if 
^qr  an  raoaivad  by  October  2.  IMS. 
ittai 


ThJa  data  foUowa  ua  ant 


■tad 


itidpatf 
autwrfaainn  of  BPA'a  and  all  at 
parttaa"  diract  CMaa.  Writlan  viowf^ 
aupporting  inSonnatian,  <|uaalion8,  and 
argumants  should  ba  submitted  to  BPA's 
Manafv  of  Gorponte  Communications 
at  die  addraaa  iked  in  Addreaaes 
Section  of  diisnotios.  In  addition.  BPA 
will  ludd  several  public  field  hearinga 
in  the  Padflc  Nuilhwest  Region. 

PuhKc  field  haetingi  are  an 
<9poitaodty  for  participants  to  have 
thair  views  indudad  in  tf>a  official 
record.  Participents  may  appeer  at  the 
fidd  hearings  and  praaant  oral 
taatimony.  MMttan  tianacripts  will  be 
made  at  aU  of  the  field  hauings.  The 
tianacripta  of  theae  heeringa  will  be  part 
<rf  the  record  upon  which  the 
AdminJatiater  makes  final  rate 
decialona.  Following  aie  the  tentative 
datea  and  locatiaia  rar  the  field 
heeringr.  All  of  the  field  heeringi  are 
acheduled  to  begin  at  7  p  jn. 
Regiatration  be^os  at  6:30  p.m. 
Confiimatian  of  thaea  hearing  dates  and 
timaa  will  be  mads  throudi  mailings 
Mid  public  advwtising  or  oy  calling  BPA 
CoriMrate  Communications  at  the 
telephone  number  listed  in  Section  I 
above. 

September  19. 1995 
Beat  Wertwn  Burley  bm.  800  N. 

Overland  Avenue.  Burley,  Idaho 

83318 
September  20. 1995 


Cavanaugh's,  Balboom  B,  200  Noalh 
Main.  KaUapeU.  Montana  50001 
Seplanihar21.1905 
Red  Uon  GaleWay,  3280  Getaway 
Drive.  Springfield.  Otoagon  97477 
S6.100i 
nowara  joonaonrmaa  iioiei. 
Whidbey<:amano  Room.  3105  Pine. 
Evarett.  Wewinglon 
27, 1005 
Cavanaugh'a.  Bart  110  Fourth  Avenue. 
Spokane.  Weahii^tan  00202 
SeptaBbar28,ig05 
Peeoo  Red  Lion.  Deaign  Room.  2525 
North  20di.  Paaoo,  Washington 
OOSOl 
The  record  wHI  include,  among  other 
things,  the  tranaoipta  of  any  he^ima, 
any  writtan  material  aubnittad  by  the 
pvtiea  and  paiticipanta.  documanta 
developed  l^  BPA  staff,  BPA's 
environmental  analyaia  and  ooBimants 
aooapted.  tbareon,  and  other  material 
aoo^led  into  the  record  by  the  Ihafihg 
Officer.  The  Hearing  OfBoar  than  will 
review  the  leooad.  adU  aupplamaDt  it  if 
neoeaaery,  and  will  certify  ua  record  to 
the  Admiidatrator  far  a  dedaion. 

The  AdminJatiator  wriU  develop  final 
ralaa  baaed  on  the  antiva  record, 
inrJudiiwthe  record  certified  by  the 
Heering  Officer,  oommairta  raoaivad 
from  participanta.  other  material  and 
information  submitled  to  or  developed 
by  the  Adminiatratbr.  and  any  other 
oommants  raoaived  during  ttiie  rata 
davekqpment  proceaa.  Ihe  baais  for  the 
final  ratea  firrt  wdUbe  eiqpreeaed  in  the 
Administrator's  Draft  ROD.  Partiea  will 
have  an  opportunity  to  comment  on  the 
Draft  ROD  aaprovided  In  BPA's  hearing 
prooeduresl  tne  Adminiatrator  will 


I  copiea  of  the  Final  ROD  on  aU 
parties  and  will  file  the  final  indioleaale 
power  and  transmission  ratae  togwther 
with  the  racord  with  the  FederalEnetgy 
Regulatory  Commission  (FERC)  for 
confirmatian  and  appro^naL 
Consideration  of  ooaamants  and  move 
currant  data  may  reeuh  in  the  final  ratea 
diffsring  from  the  rates  propoaed  in  diis 
Notica 

Becauae  of  the  complexity  of  the 
issues  in  this  rate  cese,  in  pert 
occesiooed  by  oontinidng  contract 
negotiatians  between  BPA  end  ita 
customers,  aa  well  aa  BPA'a 
"reinvention"  and  Competitiveneaa 
Pn^ect,  BPA  entidpetea  that  it  will  need 
to  meet  with  cuatomers  and  other 
interested  third  pertiea  during  the  rete 
cese  OB  a  very  frequent,  and  poaaibty 
extended,  beais.  To  comport  with  thb 
rate  case  prooadurel  rule  prohibiting  ex 
parte  communications.  BPA  nvill 
provide  necessary  notice  (rf  meetings 
involving  rate  case  issues  for 
partidpation  by  all  rate  ceae  pertiee. 


Partiae  ahould  baawaie.  however,  thet 
aucfa  meetings  may  be  held  on  very 
Aort  nottoB.  and  ttwy  abould  be 
to  davola  die  naoaaaary 
t  to  partk^Mle  foUy  in  every 
aapad  of  die  Krt*  piraeeeding. 

The  atudiaa  that  have  bean  prepared 
to  aupport  tibe  1906  faiitlid  pn^oaal  will 
be  aeived  onau  paatlaa  of  saoora  and 
will  be  avaiUila  for  aaiMnlnalion  on  or 
about  July  10. 1005.  at  BPA'a  Public 
Information  CaBMr,  BPA  lleadmiartari 
BuildiiM.  Irt  Floor,  006  NB.  nth. 
PMland.0rasan.lh»8MiaaaBd 
dortmienta  am:    -  >  ^  - '  '  '^^ 

A.  Loadtf  and  Reeouroea  Stedy  and 

B.  Revenue  RaqutrMnant  Study  fnd 


C.  Se^DDantation  Stuihf 

D.  Maigbial  Gort  An^raia  9ludy  and 


E.  Wholaaalo  Power  Rate  Davelopment 

Study  and  Documantatian 

F.  Section  7(bK2)  Rate  Tert  Study  and 


G.  Tkanamlaaion  Rata  Deaign  Stiidy 
H.  Wlurfoaala  Powar  and  TkuaBBiaaion 
Rata  Schedulea 
To  requeet  eay  of  the  above 
documents  by  talephone,  call  BPA'a 
document  lequert  lino;  (503)  230-4476 
or  call  toll-fiaa  1-600-622-4520.  Pleaaa 
reqneattha  docuaaaot  by  ita  abovo'lialed 
titk.  Alao  stale  vidialhar  you  raquira  the 
accompanying  documentation  itheee 
cen  be  qutte  lengdiyh  otherwiee.  the 
study  akne  will  be  provided.  (For 
exaBBple,  ask  for  the  "Revenue 
Requirenieat  Study  end.    .; ! 
DocumantMion.")         a^<'-    !h 

A.  Loods  and  Jteaouices  Stuffy 

BPA'a  foracatta  of  regional  loadaby 
cuatomer  group  are  thobeaia  from 
which  puUic  utility  and  DSI  customer 
purchaaea  from  BPA  (Faderel  ayatam 
firm  loada)  are  projeded.  BPAdao 
profada  Federal  tranamiaaion  loaaea. 
oUigattons  to  regional  inveatorK)wned 
utihtiea  (lOUa)  under  di^  power  adea 
contrada.  and  other  inter>  aiid 
intnragional  contractual  oUigationa. 

BPA  devdrae  forecaats  of  regional 
non-  and  smaU-ganerating  public  utility 
(NSGPU)  and  generating  puUic  utility 
(GPXJ)  kada  udng  standard  econometric 
techniquea.  Ragioial  fiSGPU  end  GPU 
loada  era  fnecMted  aa  a  function  of 
averege  retail  dectridty  pricea,  weether- 
reUted  vaiiablea.  and  nonagricuhural 
employment.  Ihe  regional  load  forecasts 
then  are  adjusted  to  eoooont  for  Cadors 
such  as  effeda  from  oonservetion 
programs  and  utility  purchaaea  from 
alternative  (non-BPA)  power  suppliera 


to  derive  a  proleoaaa  of  NSGPU  and 
GPU  purdhaaaa  fioB  VA.  Hw  KJO  hmd 
foracart  waa  paoduoad  by  iipdaiiMg  mo 
eoonomic  aaaumptiona  BOB  die  1001 
lohitBPA/WorthyeatPDararPlaBBiag 
Cottwdl  9ttTC3  foncaaL 

Foaacaata  of  ahmrinum  DSI  purrhaaaa 
fram  BPA  era  prepared  by  anuyring . 
amritar  {voduotton  ooala  niattva  to 
ehmdmna  pricea.  and  by  oonridariBg 

induding  DSI  put rhaaai  torn  . 
aUBmadte  (noa-BPA)  power  at^pliata. 
ForacaaMd  iiao*ahnnhnBiA  081 
pufdiasaa  from  BPA  ara  panarad  by 
analy«iB|  hirtorical  and  tarmnldil  plmt 
information.  foracaatod-manEat 
conditiona.  and  potential  puwhaaan 
from  alimadve  power  aup^Uara- 

The  ratamakfngload/raaouica  balance 
rapreaanti  BPA'a  profadad  aarvioa  lo 
Ann  loada  duffaig  the  teat  yaan  under 
1030  water  conditiona.  Iba  ratamaking 
lood/raabaoe  balanca  ia  uaed  in  the 
calcnlatlwi  of  tibo  auppbf  of  aoipltta  firm 
power  in  die  ra^on  andon  the  Federal 
ayatam  during  wb  laat  period.  A  ralated 
hydro  ragalation  atndy  inonrporataa  the 
cqieratton  of  thamal  planla,  exporte  and 
inporta  of  power,  pao^adad  leeouice 
acquiaitiana.  md  ayatam  oobatrainta 
audi  aa'^flowaugmantadon"  for  fiah 
mitigatian;  For  tlda  propoaal.  a  50-year 
hydro  rtndy  waa  complaled.  addcb 
indudaa  aaaumptiana  regarding  the  flow 
augmantolion.  The  hydro  study  alarta  in 
Augurt  1005.  Hm  50-year  atudy 
datermiBea  expected  nonfiim  eiieigy 
avaUabOHy  inr  dw  iMion  beeed  on  SO 
yeen  of  atraamflow  dote. 

B.  Revenue  Requirement  Study 

The  BPA  Proied  Ad.  die  Flood 
Control  Ad  of  1044,  the  Tranamiaaion 
System  Ad,  and  the  Northnreet  Power 
Ad  requira  BPA  to  eat  rates  that  are 
proiactod  to  colled  reventiea  auffident 
to  recover  tibe  coat  of  acquiring, 
conaervhig.  and  tranamitting  me  electric 
power  thet  BPA  markets,  including 
amoititation  of  the  Fedml  investment 
in  the  PCRPS  over  a  reesonehle  period, 
and  to  ricover  BPA's  other  costs  and 
expenses.  The  Revenue  Reqnlramant 
Study  includes  a  demonstration  of 
whedur  current  ratae  will  produce 
enough  tevenufse  to  recover  all  ffi^A 
costs  and  expenaes,  indudtaig  BPA'a 
repeymant  raquiiements  to  tito  U.S. 
Tkeeeuiy.  Revenue  requirementsere  a 
maior  fsdor  in  detanttining  the  overall 
level  of  BPA's  proposed  power  and 
tranamiaaion  ratea. 

The  Ttansmission  System  Ad  and  the 
Noithvrert  Power  Ad  requira  thet 
tranamiaaiim  ratae  be  beaed  OB  an 
equitabb  allocation  of  the  coats  of  the 
Federal  tranamiaaion  system  between 
Federal  and  non-Federal  po«Mr  uaing 
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kua  raquinmenta  ara 

davakqied  in  the  Ravamw  Reqniienieirt 
Study.  In  oompUanoe  with  a  FERC  order 
datod  January  27. 1064. 26  FSBC 
161.006,  dw  Revenue  Requirement 
Stndyinodrporatea  tta  leiuns  of 
aepante  lapaymant  rtudiee  for  dm 


UMI 


componenta  of  the  FCRP8.  The 
rapayment  atodiea  for  ganeratlon  and 
trmamiaaion  damonatnte  the  adequacy 
of  die  projected  revenues  at  propoaed 
lalaa  toraoover  the  Federri  investment 
in  the  FOOPS  over  the  aUowaUa 
repeymant  period.  The  adequacy  of 
profedad  Nvanuea  to  raoovar  teat  period 
revenue  vsquiraraenta  and  to  meet 
rapayment  period  recovery  of  the 
Federal  iBvaatmant  ia  taalad  aaod 
damonatrated  eeperatrty  for  the 
generation  and  tranamiaaion  fimctiona. 

"Hie  Revenue  Requirement  Study  for 
die  1996  Initial  Rate  Prcqioaal  ia  baaed 
on  coet  and  revenue  eadmatea  for  FYa 
1997-2001.  The  cort  estimates  indude 
en  undistributed  reduction  averaging 
$250  million  fw  eedi  yeer.  Thia  Eaflects 
BPA's  dedaion  to  reduce  revenue 
raquiramenta  to  enaUe  it  to  eat  ratee  at 
a  tovel  whidi  reoovera  ita  coata  but  also 
meets  current  merket  conditions 
(althou^  specific  program  and/w 
oiguiizational  spending  cuts  have  not 
been  finaliaad).  This  study  also  indudes 
plenned  net  revenues  to  mitigate 
nnandal  riak.  to  maun  that  cash  flows 
ara  adeipiate  to  demonstrMe  timely 
repeyment  of  ihe  Federal  investment 
induding  irrigation  aasistanoe.  ea  tirell 
aato  finuice  a  portion  of  BPA's  capital 
inveatmenta.  BPA's  Revenue 
Requirement  Study  reflects  actual 
amortization  and  intnest  payments  peid 
through  Septmnher  30,1994.  In 
addition,  it  reflects  all  FCRPS 
obligations  incurred  pursuant  to  the 
Northweat  Poww  Ad,  induding 
residential  exchange  program  costs.   ' 

Also  part  Of  die  Revenue  Requirement 
Study  is  a  risk  analyris  that  evaluates 
the  imped  that  various  economic  and 
generation  resource  capability 
conditf  oiu  could  have  on  BPA's  ability 
to  make  annual  U.S.  Traesuiy  payments 
during  the  rate  test  period.  Ilie  risk 
analysis  measures  the  finandal  risks 
surrounding  the  revenue  and  expenae 
forecasts  used  to  set  rates.  It  also  is  used 
to  determine  the  amount  of  cash 
required  for  riak  that  is  needed  to  meet 
the  target  Traesury  peymrat  probability, 
and  is  used  to  drtermine  the  Traesury 
payment  probdiility  reaulting  frmn 
indurion  of  cash  fat  risk  in  tite  revenue 


C  SsigDMfrtatibn  Study 

gAoperetes  and  maintains  the 
PORTS  to  provide  transmission  servioea 
throu^iout  the  region.  Bapauae  moat 
aervioaa  do  not  raquim  Um  UM  of  the 
entira system. gl\ haa historically    '•' 
asgmanted  the  FCRTS,  into  nfaia 
aaginenta.  eedi  providing  a  diafind  type 
of  esrvioe.  The  nine  segments  are: 
intaoaled  netwrask;  Fthigr,  Pacific 
NoMiwert-Padfic  SouUiweat  (Soudiam) 
hUaitia;  Northern  Intertie:  Eaatam 
bttertie:  genae^ifln  integration;  end 
delivery  aeynents  for  public  agency, 
DSI,  and  KXJ  custonMts.  AlUiough  BPA 
is  proposing  difiarant  aMmantatton  in 
ita  fadtial  rate  propoaal.  ttia 
Sagmentetion.Stndy  for  the  tadtial  rate 
propoael  will  maintain  the  hiatoric 
aagmenta.  Ra-aagmentation  of  the 
revenue  raquiramwit  for  the  initial 
pnqxiaal  will  be  done  as  part  (tf  the  ■ 
Tranamiasion  Rate  Daeign  Stwfy. 

The  Seffnentation  Stuudiy  catagoriaea 
the  fiKiUtiee  of  die  FCRTS  according  to 
the  typaa  of  aarvioea  BPA  providea  on 
auch  ncUittea.  Thia  provides  the  besis 
for  segmenting  the  protected 
trensmission  revenue  requirements  used 
in  BPA'»  rete  proposels.  Ihe  reeults  of 
the  Study  include  the  historical 
invaatmant  and  the  everega  of  die  lart  3 
yeen'  operationa  and  maintenance 
expenses.  In  eddititm.  the  fKdUtiee  of 
the  Integrated  networic  era  divided 
among  oustind  services  for  use  in 
developing  the  Fwmuls  Power 
TraD^oission  rete.  This  divirion  of  die 
FCRTS  into  segments  provides  the  besis 
fcv  the  equiti^M  ellocstion  of 
trensmission  costs  between  Federal  end 
non-Federel  customen  beeed  on  their 
usege  of  the  segments. 

In  this  proceeding,  BPA  proposes  to 
redessify  the  BPA  transmission 
fiKilities  formerly  dessified  es  fringe  to 
the  network  segment  to  refled  the 
reelig^unent  of  the  trensmission 
fauriness.  In  addition,  the  former  lOU 
Delivery  segment  is  now  included  in  the 
networic  segment  The  definitioi  of 
Delivery  fsdlities  also  has  been  revised. 
BPA  plans  to  refled  these  dianges  to 
segmentation  in  the  Segmentation  Study 
in  the  supplemental  rate  propossL 

D.  Marginal  Cost  Analysis  . 

The  Marginal  Cost  Analysis  (MCA) 
estimates  the  maiginal  cort  that  BPA 
incun  to  supply  peak  demand  on  heevy 
load  houn.  and  energy  on  a  seasonal, 
daily,  and  hourly  basis  to  meet 
cuatomera'  loads.  The  conditions  and 
terms  under  which  BPA  supplies  energy 
necessitate  that  BPA  take  actions  that 
impoae  a  cort.  The  MCA  meesures  the 
costs  that  BPA  incun  in  taking  actions 
to  provide  energy  under  diCfsrent  tenns. 
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BPA  fixfpotm  to  ■MMUf  ■  tlw  —ffaMl 
ocwiB  of  acttoDS  it  tikM  to:  (1)  GunntM 
■vailaUfily  of  «i«or:  (2)  gttanatM  a 
"pa^^miim  nte  of  deihnny  at  tamgf 
Idmaaady,  (3)  pfovidt  «i«8J  at 
niamitwd  priiaaa;  and  (4)  actually 
dalivar  aaHnr.  Tha  laaolts  of  dM  MCA 
aia  naad  to  davdop  vdiolaaala  powar 
lataadiat  pranooto  affident  davalopment 
and  opaniian  of  gnaratimi  and 
oooMfvadon  laaouicat. 

BPA  piopoaai  to  maaiura  mafglnal 
ooab  bMad  OB  tha  oondHlaBa  BPA  fMet 
in  Um  intaroonnadad  Wait  Coast 
whoiawJa  powar  maitat.  Brttoated 
*—^mm\  coats  aia  based  on  tha  lasults 
from  a  modri  tet  was  devalopad  to 
yipiiili**  fotuia  wdiolasala  markat 
transactions  to  aid  in  BPA's  long-tann 
powar  markating  and  laaouioa  atiatagy 
dadsifloa— tha  Powrsr  Msfkating 
Dsdsion  Analysis  Modal  (PMDAM). 
FMDAM  protscts  tha  maiginal  costs  that 
BPA  will  tea  whan  taking  actions  to 
ssfva  ita  Pacific  Noraiwaat  custonsfs,  at 
tha  laast  cost,  undsr  conditiaos  of 
unosrtiiaty.  PMDAM  usas  infonnation 
on  dia  coats  asaociatad  «rith  aojuiring 
and  operating  raaouioes  to  maat  load  in 
con|unction  writh  the  coats  associated 
with  pofdiaainfl  and/or  sdling  power  in 
the  Waat  Coast  bulk  power  miokat. 

The  MCA  providea  estimates  of  BPA's 
margLnal  coats  of  supplying  peeking 
deaund  on  heevy  load  hoiurs,  and 
energy  at  difiarmt  times.  These 
estimatss  provide  the  basis  for 
determining  the  oeneration^campanent 
of  BPA's  damand  diaras. 


these  reaute  to  laflact 
ob)acsdvaaand 


also 
and 


diaras.  The  estimates 

provide  the  besis  rar  the  seesonal 
houriy  time-diflerentiation  (rf 
_    '  indudingthe 

idantiflcation  of  time-periods  in  which 
difhrent  rates  may  apply  and 
appropriate  levds  for  rates  in  eech  time 
psrioo  rriative  to  the  others.  These  time 
periods  consist  of  hours  of  the  vreek 
when  the  merginal  ooet  of  powv  is  high 
and  thoee  whan  it  is  relatively  low.  as 
well  as  seesons  of  the  yeer  when 
difiarsnt  muginal  costs  prevail.  The 
results  of  the  analysis  suggest  that  N^A's 
rates  be  diilBrent  for  six  seesons.  liie 
results  also  suggest  that  BPA's  energy 
rates  be  difierHitiated  between  heevy 
and  light  load  hours,  which  was  not  a 
faeture  of  previous  rate  designs.  The 
analysis  does  not  include  any 
quantitative  estimeto  of  mar^nal  costs 
incuned  on  the  transmission  system. 

E.  Wholesale  Power  Rate  Development 
Study  (WPRDS) 

BPA  is  proposing  ^ibstantial  changes 
in  the  meUuM  used  to  develop  its 
wholasale  power  rates.  BPA's  wholesale 
power  mte  develoinnent  is  a  two  step 
process.  First.  BPA  allocates  the  test 
period  ganaaation  revenue  requirements 


andtbai 
varioua 
statutory 

1.  AUocatian  of  BPA's  Gaaontian 
Revenue  Requirements 

BPA  ellooatee  the  taat  year  ganar^iaD 
revenue  requiiamanta  to  customer 
rlsaaaa  based  on  the  use  erf  specific 
services  by  eadi  cualomor  class  and  tha 
rate  directives  of  the  Northwest  Power 
Act 

BPA  is  proposing  to  reoogniaa  three 
difleiant  categories  of  generation  costs 
as  part  of  its  effort  to  unhundle 
generetion  services:  peak  demand,  rights 
to  energy,  and  dalivwred  energy. 
Geoeretion  energy  coet  allocations 
reflect  the  reletive  uee  of  services  and 
raaouroae  needed  to  eerve  loed.  Costs 
recovered  from  the  selee  of  peek 
demand  and  rights  to  snaigy  products 
are  treated  as  e  credit  egainat  BPA's 
gsnaraticm  coats  |»ior  to  allocating  tha 
generetian  revenue  requirements. 

2.  Adfusttnents  to  Allocated  Costs 

The  remfining  steps  in  the  reto  design 
procees  use  the  allooated  coats 
developed  in  the  Coet  of  Service 
Analyris  (OOSA)  end  modify  them  to: 

(1)  reflect  BPA's  rete  design  obisctivee; 

(2)  cuufurm  with  contractual 
requirements;  (3)  reflect  the  results  of 
other  BPA  studies  snd  commltnients 
made  in  other  public  involvement 
prooesaes  under  Section  7(i)  of  the 
Northweat  Power  Act:  and  (4)  conform 
with  requiiements  of  applicable 
legisletion.  M^A's  rate  design  objectives 
indude  recovery  of  BPA's  revenue 
requirement,  rete  end  revenue  stebility. 
precticelity.  fairness,  end  ^dency. 

Major  rete  design  ad)ustmente  to  the 
allocated  OOSA  ooete  indude  the 
following: 

a.  Excess  Revenue  Adjustment 

In  the  initial  coet  allocetion,  BPA 
allocates  its  entire  teet  period  revenue 
requirement  to  firm  power  loeds  on  the 
besia  of  resources  availably  under 
critical  water  conditions.  However,  rates 
are  set  assuming  BPA  recovers  nonfirm 
sales  revenuee  equal  to  the  expected 
value  of  revenues  undw  50  yeers  of 
stream  flows  in  the  historical  reoml. 
Because  no  generation  costs  are 
allocated  to  ncmfinn  mergy  (NF) 
servioe,  the  generation  portion  of 
forecested  NF  revenues  are  credited 
against  costs  allocated  to  firm  loeds. 

b.  Surplus  Firm  Power  Excess  Revenue 
Adjustment 

BPA  has  sold  and  expects  to  continue 
to  sell  surplus  power  under  long-term 
contrecta.  Expected  revenues  from  the 
sole  of  such  power  are  oMnparad  to 


,  BPAaoqiacte  ravmues  to 
1  ooate  of  thto  power,  lesnhing  in 
a  credit  to  other « 


c.  7(cK2)  AcMustmant 

lite  ralaa  a|q»Iic^la  to  dia  DSb  are 
aat  aooordlng  tolha  rate  diiacUvas 
contalnad  in  Section  7(c)  of  tha 
Northweat  Power  Act  In  1967.  BPA ' 
adopted  a  madibdologjr  for  aattii^  dM 
OSI  rate  known  as  tha  IP-PF  (Industrial 
Finn  Powar>Prlarity  Firm  Poira^  rate 
UnL  Tha  link  Is  aaaantially  a  formula 
that  quantifiee  the  rate  diiactLvea.  The 
'■"—p*"*— ««■  of  the  formula  are  the 
typical  maiifak,  a  character  of  service 
atqostmsnt.  a  value  of  reservee  credit, 
end  an  inflation  adJuatmenL  The  link 
haa  been  used  to  eat  rates  sinoe  die  1987 
rate  caaa.  However,  it  will  as^ira  with 
tha  esqdratkm  of  die  cumnt  VI  rate 
coirtiact  on  Santembw  30, 1996,  and 
cannot  ha  uaed  to  aat  ratea  iq  this  rate 
proraedlng 

TTiaiafore,  BPA  is  racakaikiting  the 
foctam  of  the  Unk.  The  flist  foctor  is  the 
typical  "i*fTg**T  diet  BPA's  pranieooe 
customers  includa  in  their  retail 
indusMal  latea.  Tha  saoond  foctor  is  the 
diaractar  of  aervtoe  et^nstment  that 
acoounte  for  the  fact  that  a  portion  of  die 
Dfilload  la  not  aervad  aa  fintfon  a 
planning  basla.  Ilie  third  frictor  is  the 
credit  that  raflacte  die  vahw  of  leesrvee 
provided  to  BPA  by  ite  reetrictton  ri^te 
on  die  DSI  loed.  In  this  proposel  an 
inflation  adfustment  is  not  induded 
becBuse  ite  purpoee  in  the  current  link 
is  to  escelate  the  other  factors  to  eedi 
rate  case  so  they  do  not  have  to  be 
recalculated.  It  is  not  nacesssry  to 
indu<fo  an  inflation  adfustment  because 
new  values  are  being  determined  in  this 
rate  proceeding 

Using  tha  factors  described  above,  a 
DSI  rate  calculation  is  performed  that 
links  it  to  the  nraforanoe  customer  rate. 
The  revenues  Dom  this  linked  DSI  rate 
are  less  than  tha  ooete  initially  allocated 
to  the  DSIs.  The  difference  is  called  the 
"7(cM2)  deha"  and  is  allocated  to  odier 
power  customers. 

The  foregoing  list  of  rate  design 
sd  justmente  identifies  some  of  the  xaa^ 
ooet  adfustmante  and  is  not  intraded  to 
be  all-indusive.  As  a  final  step  in  rete 
design.  BPA  devalope  masonal  and 
diumally  diflerentiatad  aneigy  diargee 
beaed  on  allocated  coete  end  acaled 
baaed  on  the  rasttlte  of  the  MCA.  The 
final  step  in  the  WPRDS  is  to  ccmibine 
the  revenuee  protected  for  energy, 
capadty,  rigms  to  energy,  and 
transmission.  These  total  revenues  by 
customer  class  are  divided  by  the 
relevant  billing  determinanto  to 
calcukte  average  rates. 


3.  Changes  hi  Rate  Daal^ 

A  ma|or  dmnga  that  BPA  ia  propoafaig 
is  the  intraductiaaof  sraarate  S-yaar 
duiatfon  rate  achadalaa  for  PF.  IP.  and 
NR  lalaa.  Qdiar  lato^^aatgncbangaa 
indude  te  aUminatfoB  of  aafatartm 
Rate  Ai^urtmanl.  I  bengal  to  dsawnd 
dianas.  davalopment^a  compoaite 
rate  far  aoma  small  OMtonan,  diangaa 
to  tha  LmrDanalty  Dfaooont. 
dJminattoa  of  the  Irrig^iBB  DIaoauat. 
diangae  to  the  onanthMaid  incraaia 
diaigi,  diangM  to  dw  NF  oontiact  nta. 
and  davdopment  of  a  rate  phaaa  to 
adfustinani  far  frill  or  motased 
requiiemante  custmnaiB. 

a.S-YaarR8te* 

BPA  is  propoabig  to  iubodnoa  a  S- 
yaar  rata^  availaUa  Iqr  subscription  far 
all  purduaars  under  dte  PF.  IP.  end  NR 
rate  sdwdttkp.  The  S-yaar  divatioD  ia 
available  far  power  purchaaas.aa  well 
as  ralatod  ndmndlad  products,  to 
pmdiaaan  undv  both  the  cuirant  and 
new  pow«  salaa  oontnds.  Tha  longar> 
term  mte  la  intended  to  provida 
customsaawidi  price  oartainty  far  tha 
producte  needed  to  siqpply  their>entiiB 
dectridty  poatfeHa  BPA  will  continue 
to  offar  a  1-year  rate  fry  landucte  and 
aervioes.  Iha  S-ysar  itte  will  have  the 
seme  seesonal  and  diurnal  shape  as  tha 
2-year  rM.  and  will  be  constant  over 
the  S-year  period.  In  moat  caaaa. 
customers  will  be  eble  to  diooee  to 
place  e  portion  of  their  load  on  the  2- 
yeer  rate  and  a  portion  on  the  5-yeer 
rate.  Utflitiee  earvtag  New  Large  Sbigle 
Loads  (NLSLs)  must  aled  to  have  dMir 
NLSU  served  at  ddwr  die  2-year  or  die 
5-yeer  rata.  The  5-yeer  rate  will  not  be 
Bvaildila  to  utilities  pertidpeting  in  the 
4Hq'>*'y  under  aedion  5((U  of  die 
Northweat  Power  Act 

b.  Power  Demand  Charges 

BP  A  is  iffopoahig  a  number  (rf 
changes  to  the  demand  charge. 
Customeai  will  be  billed  for 
tranmisaion  service  for  their  Federal 
power  deliveries,  asseiasad  under  tha  ' 
appropriate  transmission  rate  schadtilas. 
Further  discussion  of  the  propoeed 
trensmisaicm  ratea  is  in  Section  E. 
below.  There  also  will  baa  "gmeration" 
demand  charge  in  the  PF,  IP.  NR.  and 
FPS  rate  adiedules.  This  charge  will  be 
assessed  to  power  pufchaaee  mat  occur 
during  the  same  hour  es  the 
trensmisaion  tyttam  peeL  BPA  has 
proposed  to  eliminate  the  Demend 
Ratchet  induded  in  previous ratec 
U  has  not  proved  to  be  eSactive,  and 
writh  the  ether  demand  rate  deaign 
diangas.  is  unnecessary. 


c The Compodte Rate        ^.^^  v<?^ 

A  oompoaito  rate  is  bdng 
frv  utility  mudiaaers  who  c 
purdiasa  their  entire  power 
laqaiiamante  fromBPA  at  tha 
rate  under  the  IT-46.S  rate  sd 
Only  customan  whoee  ftaacastad 
avaraga  annual  anaigy  loads  during  the 
S-ypar  purdiasa  period  am  2S  avanga 
amiud  magawratte  or  lam  are  digiUa  to 
piudiaaa  at  this  itta.  Iha  oonipoaito  rate 
is  a  weighted  average  ratei  baaed  OB  the 
relative  coet  of  generation  demand, 
energy,  kiad  shaping  andload 
laguMton.  Cnstamott  will  be  billad  fiv 
trananriaaion  servioe  frv  ^air  Federal 
power  deliveries,  aaaaawrl  under  the 
appropiiate  transmission  ate  scfaedtdes. 

d.  Low  Dansity  Diaoount 

BPA  is  proposing  to  ohanne  the 
eligihiUty  ottsria  and  celcuktioBof  tha 
Low  DaMity  DJseount  fa  determining 
elig^lity.  me  total  alactric  energy 
laquirement  now  will  include  nonfirm 
mwa  to  firm  retail  and  nonfirm  looda. 
lite  calcuktion  proposea  using  a  sliding 
scda  of  percentage  diacounte  beaad  on 
bodi  (1)  the  utility's  number  of 
customers  per  pole-mile  aial  (2)  die 
utility's  rstio  of  total  electric  energy 
reqi^emente  to  investment  Separate 
diecounte  resulting  from  each  of  the  two 
ratioe  will  be  added  to  resuk  in  dw 
utility's  total  discount,  vriiidi  is  capped 
at  7  percent  The  proposed  discount  will 
spply  to  total  power  purchaees  under 
both  current  and  new  power  sales 
oontrads.  and  will  not  apply  to 
transmission-related  chuges. 

e.  Unauthorized  Increese  for  Power 
Seles 

BPA  proposes  to  diange  the 
unauthorimd  increase  charge  to 
eliminate  seesmal  diffiBrentiatifm.  This 
relOedstrertii^die  charge  as  a  penalty 
rate,  epplicable  to  purdusen  taking 
dMoand  and  energy  in  excess  of  thdr 
ocmtractual  entitlement,  rather  than  a 
oOst-based  rate-  This  unauthorized 
Ucrease  dieige  will  ^>ply  both  to 
current  and  new  power  aales  contrects. 
fa  addition,  there  is  an  uneuthorized 
deviation  diaige  for  pertial 
requiremante  purcheses  purchasing 
under  the  new  power  sates  contract 
This  rate  is  the  same  as  th^ 
unauthorized  increase  charge. 

t  Nonfirm  Rate  Sdiedule  Contrad  Rate 

BPA  also  is  {ffoposing  to  modify  the 
contFBd  rate  in  the  NF  rate  schedule. 
Tlie  contrad  rate  will  be  equal  to  the 
average  cost  of  nonfirm  energy. 

g.  Rate  Phase-in  Adjustment 

BPA  is  proposing  a  rate  phase-in 
mitigBtitm  for  full  or  metered 
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requiremento  preference  customera. 
who,  ea  e  reault  of  all  of  BPA's  rate 
design  changea,  will  see  a  rate  increese 
grader  than  9  percent  This  phaae-fa 
adjustment  is  svaikUe  only  to 
customen  edio  diooee  to  piuchaaa  all  <rf 
their  power  from  BPA  at  the  5-year  rate, 
and  meet  odier  eligibility  tequtaements. 

4.  Unbundled  Producte 

For  ssrvioeundar  bodi  the  1961  and 
1996  power  aalee  CMitracta,  BPA  is 
pn^osfag  sapoate  diaigas  under  tha 
PF,  IP.  and  NR  rate  adiedutea  far  firm 
eneigy  demand,  load  duping,  partid" 
lood  diaping,  and  loed  regulation.  Load 
shadng  allows  BPA  to  meet  customer 
load  variatioas  from  foreceate.  Load* 
regulation  follows  vartations  fa  the 
cuatomen'  loads  on  an  tostantanaoaa  r 
besis.  BPA  is  imbimdling,  i.e., 
sepentely  pricing,  meny  prodndit" 
generally  aveilaUe  under  two  new  rate 
sdieduleak^ 

5.  Andlluy  Sendees 

BPA  is  pKHMsing  the  Ancillary 
Producte  and  Sarvicee  (APS)  rate 
schedule  frv  diose  services  neceeaery  to 
support  the  trensmisaion  of  electric 
power  from  rssouroes  to  loed  on  die 
FCRTS.  These  ssrvices  sre:  contrd  asee 
reserves  frvresouToes;  oratrd  aree 
reserves  fcg  Intetniptihie  purcheees; 
scheduling  and  diqMiteh;loed 
regulation,  and  trensmissian  losses. 

6.  nrm  Power  Producte  and  Services 

BPA  slso  has  developed  the  Firm 
Power  Producte  and  Services  (FPS)  rete 
schedule.  The  FPS  rate  schedule  will 
allow  BPA  to  sell  firm  energy,  capadty. 
or  power  using  a  variety  of  aouroM  of 
supply,  and  «rill  apedfy  dMigm  or 
apedfically  authorize  negotiated  charges 
for  vsrious  unbundled  products.  Firm 
pow«  producte  end  services  to  be 
mariceted  by  K>  A  under  the  FPS  rate 
gdHKhnl»  are  fatended  to  be  flexibte  so 
that  BPA  can  respond  to  market 
conditions. 

F.  Section  7(bX2)  Bate  Test  Study 
Section  7(b)(2)  of  die  Nordiwest 
Power  Ad  direds  BPA  to  assure  that  the 
^olesale  power  rates  effective  after 
July  1, 1985.  to  be  charged  ite  public 
body,  cooperative,  and  Federal  agency 
customera  (the  7(b)(2)  customen)  for 
their  gmeral  requiremmte  for  the  rate 
test  period,  plus  the  ensuing  4  yean,  are 
no  U^r  than  the  coste  of  power  to 
thoee  customen  would  be  tor  the  same 
time  period  if  spedfied  assumptions  are 
made.  The  effed  of  the  rate  test  is  to 
proted  the  7(b)(2)  customen'  wholesale 
firm  power  rates  from  certain  coste 
resulting  from  provisions  of  the 
Northwest  Power  Ad.  The  rate  test  can 
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iMuk  in  •  iMUocatiao  of  ooiU  from  th« 

7(hM2)cMi>oiMwtoothgif  rl 

Ite  SmOaa  7(bX2)  Rate  TmI  Studv 
dHoAw  the  mpUcitiaa  tad  iwulu  of 
llw  SKtion  7QJ(2)  fate  iMt 


I  ma  pnfaetiaos  and  ma  actual 
lala  tMt  itMlf  aia  pwfcnnad  using 
BPA's  Supply  Pricing  Modal  (SPM).  Ths 
SFM  siaiuhiiis  BPA's  nSs  davaknmaot 
sing  load.  lasouioa.  and  cost 
UMisisfil  with  that  uaad  in  this 
rata  proposal  Tha  SPM  cakulatas  two 
sat»  <tf  wfaolssala  powsr  ratas  for  BPA's 
psafMaoce  custooMrs:  (1)  a  sat  of  ratss 
te  ths  tsst  pariod  and  ths  ensuing  4 
ysan.  assumii«  that  Sactkn  7(bN2)  is 
not  inafiact  (program  casa  ralas):  snd 
(2)  a  sat  for  tha  sama  psriod  coosidsring 
tha  ftvs  sssumptions  listad  in  Saction 
7(bX2)  (7(bX2)  CMa  ratas).  Caitatn  costs 
qMdfiad  in  Sactkm  7te)  of  tha 
Noithwast  Power  Act  (7(g)  costs)  SIS 
subtracted  from  tha  prwgnini  esse  rstes. 

The  SPM  thso  discounts  eadi  yaer's 
ntss  to  the  test  yesr  (rf  the  relevant  rate 
cass.  averages  each  set  of  discounted 
rates,  snd  compaiesthe  two  rssultiira 
•vasaass  rounded  to  the  nearest  tenth  of 
a  milL  If  the  aversgs  of  the  discounted 
nograni  case  rstss.  less  the  7(g)  costs,  is 
Uuflw  than  the  svsrsge  discounted 
7(W(2)  caas  rates,  the  rate  test  triggers. 
If  the  rsto  test  tiiggars.  the  smount  of 
dollan  to  be  realtocatad  in  the  test 
period  (7(b)(2)  smount)  is  calculated  by 
muhipl]riiig  the  diSsrence  between  the 
discounted  program  csss  and  7(bK2) 
esse  rates  by  the  gsneral  requirements 
loeds  of  the  prefeienoe  customers.  The 
7(bX2)  unount.  if  sny.  is  used  es  sn 
sdjiMtoient  to  the  aUocatad  costs  in  the 
rata  case  test  period. 

The  Section  7(bX2)  rate  test  triggsn  in 
this  propossl.  csusing  costs  to  be 
reallocated  in  the  test  period.  The 
Priority  Firm  rste  sf^ihed  to  the  general 
requirements  of  the  7(bX2)  custoonra 
has  bean  reduced  by  the  7(bX2)  smount 
while  all  other  rates,  including  thaPF 
rate  applied  to  customers  purchasing 
under  too  Residential  and  Small  Farm 
Power  Exchange  program,  have  been 
increased  by  sn  allocation  of  the  7(bX2) 
SBSount 

C.  Transaiission  Rate  Design  Study 
(TBDS) 

For  the  first  time,  rates  for  Federal 
and  non-Federal  use  of  the  transmission 
system  are  developed  in  the  TRDS. 
H*A's  construct  in  developing  the 
proposed  transmission  rates  is  to  make 
transmission  services  svailable  to  power 
customers,  wheeling  customera,  and  its 
own  power  business  at  the  same  terms, 
amditiaos.  and  rates. 

The  transmission  service  required  for 
BPA  power  salss  is  offued  under  the 


new  Networii  Integration  (NT)  rata  and 
Point-to-Point  (FTP)  rata.  Tliaaa  rataa 
also  an  available  for  transmlssioo  c£ 
noD-Fsderal  power.  BPA's  full 
raquiroBBsnts  custoaoan  must  take 
tranamissioo  service  at  tha  NT  rata; 
other  BPA  power  customsrs  may  dioosa 
tha  NT  or  FTP  rrte.  Cwisiitsnt  with  tha 
power  rates.  2-yssr  and  S-year  NT  snd 
FTP  rstae  have  bean  devalopad.  Tha  2- 
yeer  NT  and  FTP  rata  saay  he  used  by 
power  custmnen  only  if  they  SN  not 
purchasing  power  undsr  tha  5-year 
power  rates.  The  remaining 
trananission  rates  sra  developed  for  a  2- 
ysar  rata  psriod  only. 

As  part  of  implementing  tha 
transmission  rate  construct,  tha 
segmentation  of  BPA's  transadssion 
system  also  is  being  revised:  BPA 
transmission  facilities  faraMriy  in  the 
Fringe  now  are  inchided  in  tha  Network 
segment  FScilitiae  at  34.5  kV  and  below 
sra  dsssified  now  ss  Delivery;  fsdlities 
that  era  above  34.5  kV  are  ssgmanted  to 
the  Networic  Oiargss  for  IMB^ 
Delivery  snd  DSI  DsUvary  sn      " 
developed  in  the  TRDS'to  ^>pty  td  all 
power  delivered  over  thess  tsdHties. 
This  new  segmentation  is  performed  in 
the  TRDS  for  the  initial  rate  proposal; 
the  Segmentation  Study  should  reflect 
the  new  segmentatian  in  the 
supplaoMntal  proposal. 

To  cakulete  rates  in  the  TRDS.  the 
segmented  transmission  revenue 
requirements  sra  sllocated  to  Federal 
and  non-Federal  power  forecasted  to  use 
the  FCRTS.  The  factors  bst  allocating 
Network  cost  to  loeds  aro  the  trilling 
determinants  for  the  Netwt^ 
trsnsmissirai  services.  Piiat  to  sllocsting 
Network  cost.  BPA  idehtifies  the  cost 
associated  with  transmission  losd 
shsping,  a  feature  of  Netwi^ 
Integration  service,  snd  ramoves  it  from 
Networi(  cost.  After  sllocation.  this 
transmission  load  shsping  cost  is  added 
to  the  costs  to  be  recovered  from  the  NT 
rate.  Southern  Inteitie  and  N(»them 
Intertie  costs  sra  allocated  besed  on 
forecast  energy  use. 

Rate  charges  based  on  the  sllocated 
costs  sra  calculated,  and  individual  rate 
schedules  are  designed.  In  addition  to 
the  NT  and  PTP  rates,  all  of  BPA's 
traditional  rates  are  calculated.  BPA  also 
is  proposing  the  Advance  Funding  rate 
to  allow  BPA  to  recover  the  cost  of 
specified  transmission  bcilities  through 
advance  |>ayinent.  Finally,  BPA  is 
proposing  a  Reservation  Fee  for 
Transmission  Capacity,  and  a  Reactive 
Po%ver  Charge  tliat  takes  the  place  of  the 
current  Power  Factor  Adjustmait 


Y. 


A.  iiRtroduotfon 

Tha  rale  adwdolaa  ara  divided  into 
thiea  aactiena.  Tha  firM  sectkm  (Section 
Cbriow)  contains  ttiawholassJa  power 
rata  schadiilaa.  The  ascend  sw-Uou 
(Section  D  balow)  ooDtains  the 
transmission  rrte  schsdulas.  Ths  third 
section  (Section  E  balow)  is  tha 
comUnod  GRSPs  for  power  and 


adfustoMnts.  sudi  as  anv  diaoounis  or 
psnaltias  that  a^ly  to  that  nia 


Hw  jnoposad  whoiasala  powrar  and 
traasmission'rata  sdiadulas  wara 
fnpanA  in  accordance  with  BPA's 
statutory  audkority  to  develop  ntos. 
inchidine  tha  BPA  Pio)sct  Act  of  1037, 
as  amendad.  16  VJS.C.  832  (1062);  tira 
Flood  Control  Act  of  1944. 16  U.S.C 
825s  (1902):  the  Padsral  CohflBbia  Rhrv 
Transmission  Systain  Act  (Transarisiion 
Systam  Act).  16  U.S.C  838  (198^;  snd 
the  Noctiiweat  Power  Act.  16  U.S.C  839 
(1982). 

The  1996  proposed  wholesale  power 
and  transmission  rata  adiadttlae  and  the 
GRSPs  assodatad  widi  thbaa  rata 
schedules  will  supersada  BPA's  1995 
rata  sdradulas  {vrtikk  BPA  proposes  to 
become  efiactiva  October  1, 1995)  to  tha 
extent  stated  in  tha  Availability  ssction 
of  eadi  1996  rata  sdiadula.  BPA 
proposes  that  ita  udiolasale  powrar  and 
transmission  rata  schedules,  induding 
the  OCSPs  associated  witii  these  rata 
schedules,  bacoma  afiective  upon 
interim  approval  or  upon  final 
oonfirmatimi  and  ^iqvovalby  FERC 
BPA  cuiTOOtly  autidpatss  that  it  will 
request  FERC  approval  of  its  revised 
ratea  affsctiva  October  1. 1996. 

B.  Summary  of  Wholesale  Power  Rate 
Schedules 

Wholesale  Power  Rate  Schedules 


PF-96 

1  MmMWjf  rwffi  r^MWrTW. 

klB_<MK 

Ntw    rwtoures    rtm    rawsr 

IP-86 

V(-86 

Vafiable  loduMM  Posier  Rals. 

PIT    Wl 

Nonlrni  Ensigy  Rsla. 

RP-46 

Reeefve  Rosier  Rato. 

PS-96 

Powsr  StwiaQS  Rato. 

FP8-96 

APS-Se 

A  summary  of  tha  pn^xwed  1996 
Wholeeale  Power  Rate  Schedules  is 
provided  below.  Each  rate  schedule 
indudes  sections  specifying  the 
customer  class  and  the  service  svsilable 
under  the  rate  schedule,  the  rates  ftx  the 
products  snd  services  offered  under  the 
schedule,  the  spplicable  billing  factora, 
spplicable  transmission  rate  sdiedules, 
and  other  special  provisions  for  rate 


1.  Priority  Flmi  Power  Rata  OPF-96.2 
andPF-96L5) 

Tha  nrotaaad  PP-06.2  rata  schodula 
would  be  avaikUa  for  a  2.yaar  pariod 
hsginniiHlOclobar  1. 1096.  snd  vsomU 
replace  ths  PF-05  ma  sdradolai  Hw 
propoaad  PP-96  J  nAa  adbaduk  would 
be  availabia  for  a  5-yaar  psriod 
bsginniogOctobar  1. 1096.  Power  ia 
available  andar  dia  pnmoaad  FP-06  nAa 
sdiadula  to  public  bodiiM.  oooparativaa, 
and  Federal  ^SDdaa.  UttUtias 
partidpatbg  in  flw  residBntid  sotdianga 
under  section  S(c)  of  the  Noitiiwaat 
Power  Ad  may  pufdiaaa  power  only 
undw  PP-46JL  Piiori^r  Finn  powar 
must  be  used  to  meet  mm  loads  udthin 
the  Padfia  NorthwaaL  Tha  propoaed  PF 
rata  conaiats  of  ssaaonally  and  diuraally 
diffBrantiatad  energy  duogse.  and 
chafflsa  fv  demand,  load  shaping,  load 
reguwioa.  and  traasmission.  Rata 
adjostmsnts  jnd^p*^  a  Cuussrvation 
SuidiaiiBa.  Low  Density  Diacount 
Bnsqy  Ratum  Surcfaaiigs.  Deviation 
AiQustoMnt.  Phase-in  Mitigstion. 
Prsecbedale  Change  Charge.  Reactive 
Power  Cfaaige.  Transitional  Service. 
Uneuthoriasd  Incraess.  snd  Industrial 
Exemption  and  Curtailment. 

2.  New  Beeouroe  Firm  Power  Rata  (NBr- 
96.2  and  NR-96.5) 

The  nrapoeed  NR-06.2  rata  schedule 
would  bo  available  for  a  2>yBar  period 
bsginidng  October  1. 1996.  and  urould 
replace  the  NR-95  rate  schedule.  The 

Eropoosd  NR-96.S  rata  schedule  would 
B  available  for  a  5-year  period 
bs^nning  October  1. 1996.  The 
piopoBsd  NR-96  rate  sdiedules  ere 
available  to  investorsiwned  utilities 
under  net  requiremsnts  contracts  for . 
resale  to  consumers,  and  to  puhlidv 
owned  utilities  for  New  Large  Single 
Loads.  The  propoeed  NR  rato  consists  of 
aeesonaUy  and  diuraally  difiHsntiated 
energy  chaigss.  snd  diugss  for  demand, 
loed  shsping.  loed  regul^ion.  and 
transmission.  Rato  adfustmento  indude 
a  Conssrvation  Sur^args.  Low  Density 
Discount  Energy  Return  Surdrargs. 
Deviation  Adfustmsnt.  Fhaaa^n 
Mit^tion.  Praschedule  Change  Cheiige. 
Reactive  Power  Charge.  Transitional 
Service,  and  Unauthorised ' 


1996.  TIm  propoeed  nMI6  rato 
Kdiedukaaia  availsbls  to  BPA's  DSI 
caatoassas  for  film  power  to  be  uaed  in 
thsir  industrial  (gelations.  Tha 
prapoaad  IP  ma  oonaists  of  ssaaonally 
■nd^dtnnaUy  dilkeanttatod  I 


Nortinvast  for  lossle  to  consumers, 
dired  consumption,  and  ratsls  under 
Westam  Syslnis  Power  Pod 

,  Hw  propoeed  NF-06  rato 


3.  Industrial  Firm  Power  Ratev(IP-06.2 
and  IP-g6.S) 

The  propoeed  IP-06.2  reto  schedule 
would  be  available  for  a  2-yaar  period 
beginning  October  1, 1996.  and  would 
replace  liw  IP-9S  rato.  The  pit^Meed  n^- 
96.5  rate  schedule  would  be  evsilabla 
for  a  5-yesr  period  beginning  Octobv  1. 


UMI 


shaping,  load  ragutarion.  and 
transmission.  Rato  adfosteanta  induda 

a  Conesrv^en  SuRhargs.  Cuitailmaitt 
Chsigs.  Dsviatian  Adiuirtniant.  First 
Qtfaitila  Diaooant.  GNaerating  RasHYBS 
Gtodit.  ftaediedula  Change  Cbasgs. 
Rabctiva  Power  Ghaigs.  and 
Ihtoutiioriaad  Incraesa. 

4.  Variable  Industrial  Poarer  Rato  (VI- 
96) 

Tha  prapoaad  VariaUa  Industrial 
Power  (VI-96)  rato  sdiadule  would 
replace  the  Vl-95  rato  The  propoeed 
Vt-«6  rato  is  avdlabla  to  BPA^s  DSI 
u^stomars  who  enter  into  a  sepaiato 
varidila  rate  contract  with  BPA  for 
power  to  be  uaed  in  their  ahimininn  and 
nidcd  smdting  operations.  Purdiasera 
under  tide  rato  scnedule  must  first  elect 
isrvios  under  the  pR^Moed  IP  rato 
sdiadule  for  either  tiM  2-year  pariod  or 
tha  5-yeer  period,  both  bsdnning 
October  1. 1996.  The  varidrie  rato  will 
be  besed  on  die  IP  rate  under  whidi  the 
purdiBser  hes  elected  service.  The 
^ffMwi  diarge  fat  the  vsrisble  rato  %irill 
be  the  seme  ss  in  the  applicsUe  IP  rate, 
but  the  monthfy  energy  diargs  will  vary 
with  the  i»ice  of  the  metal  used  in  the 
purchaser's  smelting  operation.  Because 
BPA  phms  to  hedge  die  ride  of 
aluminum  or  nickel  price  fluctuations, 
imUvidualiaed  variable  rates  will  be 
doaigned  at  the  time  each  purchaser 
enten  into  e  varid>le  reto  omtract  The 
oSntiads  will  be  designed  so  that  BPA 
will  receive  revenues,  either  bom  the 
DSI  or  the  hedging  fi"«"^al  institution, 
efpial  to  thoae  that  would  be  recdved 
ukidar  the  IP-96  rato  sdiedule.  The 
pftirch^aw  can  choose  to  have  an  initial 
variable  rato  formula  in  eCbd  for  any 
pieriod  than  1  to  2  yean  under  the  2- 
yjBsr  rsto  option  or  from  1  to  5  yosra 
Under  the  S-yesr  rate  option.  At  the    . 
ebq>iration  of  the  reto  fnmula.  a  new 
one  can  be  established  bssed  on  then- 
prevdling  market  conditions  for 
duminxim  or  nickel,  or  the  purchaser 
ihsy  purdiase  power  imder  the 
applicable  IP  rate.  Rate  adjustments 
indude  a  Preschedule  Change  Charge, 
Reective  Po%ver  Charge,  and 
Unauthorized  Increase. 

Nonfirm  Energy  Rate  (NF-96) 
,  The  proposed  Nonfirm  Eneigy  (NF- 
96)  Fste  schedule  replaces  die  NF-45 
^te.  The  proposed  NF-96  rate  schedule 
iJB  svdlable  for  purdiases  of  nimfirm 
^eigy  inside  and  outside  thaPadfic 


schadide  indudoa  four  Fde  components: 
a  flexible  Standard  lato;  a  flexible 
Marirat  Expansion  rato.  a  Aexibla 
Increraentd  rata;  and  a  fixed  Contnd 
rate.  AdhHtinanto  indude  a  Guaranteed 
Delivary.  Praschedule  Chaigs.  and 
Reactive  Power  Ghanaa.  The  NF  Rato 
Cap  contlnuas  to  aaphf  to  all  asks 
undsr  tha  proposed  NF-96  rrte 
sd»adula.Tlia  Iff  Rato  Cap  dafinas  the 
«n«»iwnmi  noufiim  energy  prkse  for 
ganerd  qipUcation.  ThaWvel  of  the  NF 
Rato  Cap  ia  based  on  a  formula  tied  to 
BPA's  Aversge  System  Cost  snd 
California  fridcoste. 

6.  Rassrva  Power  Rato  (RP-96) 

Tha  propoeed  Rssenie  Power  (RP-96) 
rato  scfaaAile  replaoes  tiia  RP-05  rato 
schedule.  The  proposed  RP  rate  is 
available  in  ceaes  whara  a  purchaser's 
power  sake  contract  ststas  that  tha  rate 
for  Ressrve  Power  shall  be  snplied; 
%dien  BPA  deteimfaMS  no  other  rato 
schedule  is  spplicsble:  or  to  serve  s 
purchsssr's  bm  powsr  loed  yAma  BPA 
dose  nd  hsve  a  powsr  sales  contrad  in 
force  with  such  a  purdiaser,  and  BPA 
detannines  that  this  rato  should  be 
mpUed.  The  RP-96  rato  oonsisteof  s 
demand  dmge,  transmission  chsrgss. 
snd  sessonsUy  snd  diurndfy 
diffBrsntistBd  energy  diarges. 
Adjustmsnte  indttde  a  Reactive  Poww 

Charge. 

7.  Power  Shortage  Rate  (PS-46) 
The  propoeed  Power  Shortage  (PS-96) 

rato  schedule  is  svailable  for  ssles  under 
the  Shsrs-the-ShortMS  egreement  or 
when  BPA  srranges  for  purchased 
energy  at  the  requeet  of  a  Northwad 
customer.  BPA  is  not  obligBted  to  mske 
Shwtags  Power  svaildile  or  to  brdcn- 
power  under  (he  proposed  PS-96  rato 
schedule  unless  spedfied  by  contract. 
The  proposed  PS  rate  contsins  two  rate 
ccnnpcHimts:  s  flexible  Power  Rate  not 
to  exceed  100  miUsAiWh;  snd  s  flexible 
Brokering  Rate  not  to  exceed  1  mill/ 
kWh.  Adjustmoite  indude  the  Enngy 
Return  Surchsrge.  Devistion 
Adjustment,  snd  Reactive  Power  and 
Unauthorized  Increase  Qiaiges. 

8.  Hrm  Power  snd  Services  Rste  (FPS- 
96) 

The  proposed  Firm  Power  Products 
and  Services  (FPS-96)  rate  schedule 
will  be  available  for  the  purchase  of 
Firm  Power  and  certain  unbundled 
producte  including  supplementd 
control  area  services,  shaping  and  load 
factoring  services,  and  resource  support 
services.  Firm  power  products  and 
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nqr  b»  marimadfay  BPA 


acfaadule  v»  tatlHidad  to  ba  prioad  K» 
that  BPA  haa  Iha  flMd^^U^topravlda 
'pwchaasa  widi  ODrtoariaMi  aradacta 
and  aafvloBa  dial  »a  Mt  avaUabU  uadv 
odMrma  adMdi^M.  TIm  aaepgaad 
FP8-«ft  lata  ooalaina  Ixadand 

I  iof  Finn  Powar.  Ina 


thao  fim  powBf  BMy  ba  nantlMad 
batwaan  K>A  and  dM  piiirhawr.  Tlia 
pit^naad  FPS-45  rata  adwdule 
miperaadaa  dia  SP-03  and  C8-M  ratas. 

9.  AndUaiy  ProduoU  and  Swvioaa  Kata 
(APS-g6) 

The  propoaad  Andllary  ProduGta  and 
Sarvicas  (APS-W)  lata  tdiadule  wUl  ba 
avaibbto  for  Uie  andllary  Mrvioaa  that 
ars  nacawiy  to  support  tha  finn  or 
noofirm  dalivary  (X  power  4iat  uses 
FCRTS  fadlhiea.  Tha  following 
andUaiy  aervicee  may  be  purchaaed 
under  the  propoeed  APS-96  rata: 
control  area  reeervee  for  resources; 
control  area  reserves  for  inteiruptible 
puicfaaaes;  load  leaulation:  transmission 
tosses;  aiul  schediuing  end  dispatch, 
na  propoeed  APS-M  rate  also  will  ba 
avaitela  for  ancillary  aervicas  of  a 
similar  nature  that  FERC  may  order  BPA 
to  provide  pursoent  to  sectiona  211  md 
212  of  the  Federal  Power  Act  (16  U.S.C 
824f  and  824k). 

C.  Whoietale  Power  Rata  Scbedulm 

Theae  schedules  and  GRSPs  shall  be 
q>pliod>ie  to  BPA's  power  sales 
contracts,  as  appropriate,  including 
contracts  exeaited  ooth  prior  to  and 
subeequant  to  enedment  of  tha 
Northwest  Power  Act  fai  addition,  as 
stated  in  tha  availability  section  of  eech 
schedule,  certain  of  the  rates  will  be 
efiective  for  extended  periods  of  time. 
The  GRSPs  sre  an  integral  pert  of  each 
rate  schedule. 


Piimily  Fim 
Section  I.  Availdbility 

This  schedtile  is  available  for  the 
contract  purchase  of  firm  powrer  or 
capadty  to  be  oaed  within  the  Padfic 
NOTthwest  for  a  l-yeu  period,  Odober 
1, 1996.  Uirough  September  30, 1998. 
Mority  Firm  Po«ver  may  be  purchased 
by  public  bodies,  cooperatives,  and 
Federal  agendes  fat  resale  to  ultimate 
consumers  for  dired  consumption.  This 
schedule  is  svailaMa  for  all  FF  power 
purchaaea  not  subscribed  at  the  PF-96.5 


Ratae  in  diia  schedule  ere  applicable 
to  puidiaaee  under  requirements  sales 
coBtrads  efbdiva  on  or  before 
September  30. 1996  (hereinafter  termed 


the  "1981"  ODOtreda. 
actually  dated  "1964'*  or  lalir):  a«i 
under  ooDHada  that  may  ba  affsdlwaaa 
or  after  Odober  1, 19i6  ClMT*. 
ooBtiad^  Caaiomata  diat 
under  1961  oonbacta  BMy 
fimi  power  or  oa^ 
under  this  rata  schedule, 
purchase  vandm  1996  oontrada  may  buy 
only  firm  power.  Theee  and  other 
prodnda  aveikMa  under  this  ifata 
sdiedule  asa  dafliMd  hi  n>A'8  Gsnaral 
Rate  Sdiadule  Provisioos  (GRSPs).  Ratas 
under  cootrads  that  o&ntain  chargee 
Uiat  eecalata  based  en  ratae  Mstad  in  this 
rete  sdiedule  shaU  htduda  ai^ttcd>le 
transmission  chargea. 

This  rate  sdiedule  is  also  available  to 
utilities  pertidpetii^  in  die  reddential 
and  amaUfsrmaxdianga  under  sadion  ^ 
5(c)  of  tha  Northwest  Power  Ad 
pursuant  to  their  Baaidential  Purcbaae 
and  Sale  Agreement.  All  Priority  Finn 
Power  made  BvaiUtla  to  utilitiaa 
peitidpeting  in  the  secdon  $(c) 
exchange  sImU  be  purcheaed  under 
Section  E  of  this  rate  schedule. 

This  rate  schedule  supersedea 
SdiednW  PF-^96.  which  went  into  efled 
on  Odober  1. 1995.  Sales  under  the  PF- 
96.2  rale  ecfaedule  are  subjed  to  BPA'a 
General  Rale  Schedule  hoviaioDa.  For 
sales  under  diis  rata  schedule,  billa  ahaU 
ba  rendered  and  payments  due  pursuant 
to  BPA's  Billing  Procedures. 

Section  U.  Rates.  BilUitg  Facttxs.  and 
Adfustments  for  each  PF  product 

For  eech  customer  destenatian,  tha 
rate(s)  for  each  produd  afong  with  the 
assodated  billing  fiKtoi(s)  are  idenliffed 
in  sepsrate  sections  of  the  rite  sdiedule. 
Hie  rates  for  each  customer  deaignation 
are  identical  except  for  Sectim  E;  the 
billing  fK:tors,  however,  vary  eocording 
to  the  customer  designation.  Apfdlcahle 
ad)ustments  and  special  rate  proviaions 
are  listed  for  eech  customer  cneignation. 
Network  Integration  transmission 
service  at  the  Network  taitegration  (NT) 
rate  or  Point-to-Point  tranainissiop 
service  et  the  Point-to-Point  (FTP)  rete 
is  requirad  for  purrhesBS  under  this  rate 
schedule. 

This  rate  sdiedule  containa  five 
subeections,  corresponding  to  the 
customer  categories  to  whidi  this  rata 
schedule  appUee: 

Section  IIA    Appliea  to  Metered 
Reouirements  customera  who  purcbaae 
under  a  "1981"  power  sales  ocmtract 

Section  ILB    Applies  to  Full 
Reouirements  customera  who  purchase 
imder  a  "1996"  power  sales  oontred. 

Section  n.C    Applies  to  Computed 
Requirements  customera  who  purdiase 
under  a  "1961"  power  sales  contiad. 


SadknlLD   Appliee  to  Partial 
'RaqniieiMnts  caaloiban  who  puicnaae 
under  a  '*1996"  power  salea  oontred. 

SactfonlLS   AopUoa to coatoaMia 
who  punjbaae  under  a  RaaidanHal 
Puicnaae  end  Sale  Agraament  (RPSA). 

A.PPRalmfdrhtetBrmiBftquireBmU$ 


"l9Bf  Pamr  Sates  Coattoct 

Metered  Requirements  customatf 
purchaaing  poarar  under  a  "1981" 
power  sales  oontred  are  required  to 
Load  Shaping.  Load  Raguladon,  and 
Natwttk  mtegradon  Transmission 
service  at  tha  Network  Integration  (NT) 
rata. 


1.  Priority  Film 
l.LRalaa 
1.1.1  Demoid 


Al  monVn  of  9w  year . 


S0.56MW  mo. 


1.1.2.  Eneqy  Qiarga 


ApH 

MaMune 

August 


HLH 


3220 
3iM 
20J6 
13.61 
16J0 
20.10 


LLH 


19.64 
20.28 
19.46 
10.78 
12.79 
16J63 


1.2.  Billing  Fadon        .. 

1.2.1.  Billing  Demand 

For  purchasan  of  2-yaer  power  tmty. 

Purduaar's  Meesured  Demend  that 
occun  during  the  hour  of  the  Monthly 
Tranwnisaion  Peek  Load. 

For  purchasan  of  a  combination  of  2- 
yeer  and  5-year  power. 

Purchaaer'a  Meesured  Demand  that 
occun  during  the  hour  of  the  Mcmthly 
Transmission  Peek  Load  minus  the 
Purchaaer's  5-year  Billing  Demand. 

1.2.2.  HLH  Billing  Energy 

For  purchasan  of  2-yBar  power  only. 

Purdiassr's  HLH  Measured  Energy. 

For  purchaaen  (rf  a  amitniiation  of  2- 
yeer  and  5-yaar  poww. 

Purchaaer's  HLH  Meesured  Energy 
minus  the  Purdiaaer's  5-yeer  HLH, 
Billing  Enngy. 

1.2.3.  LLH  Billing  Energy 

For  purchasan  of  2-year  power  only. 

Purdiaaer's  LLH  Meesured  Energy. 

For  purchasan  of  a  combination  of  2- 
year  and  5-year  power 

Purdiaaer's  LLH  Measured  Energy 
minus  the  Purchaser's  S-year  LLH 
Billing] 


2.  FuM  Load  Sbapiog 

2.1.  RMa 

0.36  milla/kWh  muMpliad  by  die 
Utility  Fador. 

2.2.  BtlUng  Factor 
Fot  purdiaaen  of  2-year  power  only. 

•'s  total  mK  and  Uif 
Maasttrad  Etoaigy. 

For  purchasan  of  a  combinaUdi^l* 
year  and  5-year  power. 

Thara  is  no  dufga  far  load  sfaqiing 
under  die  PF-e6.2  rale  adiadula. 

3.LoadRa8uladcn 

3.1.  Rata 

0.28  mills/kWh  muhipUed  by  the 
Utility  Fador. 

3.2.  Billing  Fador 

For  purchMan  of  2-yeer  power  only. 

Pufdiasar's  total  HLH  and  LLH 
Maawrad  Energy. 

Fat  purchasan  of  a  combination  of  2- 
yeer  and  5-yaar  powrar. 

There  is  no  dnrga  far  load  ragulatiiHi 

under  thePP-96.2  rda  sdwdula. 

4.  Transmission 

Tha  transmission  diarae  for  deliveries 
under  this  rata  shall  ba  the  charge  for 
Network  Integration  service  unifer  the 
Network  Integration  (NT)  rate. 

5.  Adjustments.  Charges,  and  Special 
Rata  Provisions 

All  adjustmenU  are  described  in  the 
GRSPt.  The  appUc^le  sections  are 
identified  for  each  adjustment. 

5.1.  Rate  Adfustments 


Raisa4unn»^ 

Section 

Conservation  Surcharge 

Low  Oenrtiy  Diseount .. 

ReacMva  Power  Cliaiga ....~.~.....~. 

^     -*.* — .  ^  — « ^  - 

1  rwBons  aervne  .........._....».•. 

IIA 
II.I. 
II>L 
ILP. 

5.2.  Special  Rate  Provisions 

Special  ran  provisions 

Sectton 

Coat  oorartbubons  ...............m....~... 

UMHy  fador 

ILB. 
ILR. 

B.  PF  Rates  for  Full  Requirements 
Customws  who  Purchase  Under  a 
"1996"  Power  Sales  Contract 

Full  Requirements  Purchasan 
piudiasing  power  under  a  "1996" 
po%var  sales  contrad  are  raqnirad  to  buy 
Load  Shaping.  Load  Regulation,  and 
Network  faiteQation  Transmission 
service  at  dw  Networic  Integration  (NT) 
rate. 


1.1.2.  Energy  Charge 


A|ip8csMa  monttis 


1.1.  Rates 

1.1.1.  Demand  Charge 

' 

Appacacw  WMai'S 

f^*** 

AIModheol«wYear. — 

S0.S6«W-mo. 

1 

HLH 


22.20 
23i)2 
20.66 
13.61 
16J0 
20.40 


UJi 


1944 
20.28 
10.46 
10.78 
12.79 
16.68 


Net%vork  Integration  service  tinder  die 
Netw(^  btegratian  (NT)  fate. 

5.  Adjustments,  Charges,  and  Spedal 
Rata  Provisions 

All  adjustments  sre  deecribed  in  the 
GRSPs.  The  applied^  sections  are 
identified  for  eech  adjustment. 


1.2.  Billing  Fadon 

1.2.1.  Billing  Demand 

For  purchasan  of  2-yaar  power  only. 

Piudiaser's  Measured  Demand  that 
occun  during  the  hour  of  the  Monthly 
Transmisnon  Peek  Load. 

For  purchasan  of  a  combination  of  2- 
yaar  and  5-3rear  power. 

Purdiaaer's  Misasured  Demand  that 
occun  durdig  the  hour  of  the  Monthly 
Transmission  Peak  Load  minus  the 
Purchaser's  5-year  Billing  Demand. 

1.2.2.  HLH  Billing  Energy 

For  purchasen  of  2-year  power  only. 

Purdiaser's  HLH  Measured  Energy. 

For  purchasen  of  a  combination  of  2- 
yeai*  and  5-yaar  power. 

Purchaser's  HLH  Measured  Energy 
minus  the  Purchaser's  5-year  HLH 
BilUng  Energy. 

1.2.3.  LLH  Billing  Energy 

For  purchases  of  2-year  power  only. 

Purdiaser's  LLH  Measured  Energy. 

For  purchasen  of  a  combination  of  2- 
year  and  5-year  power. 

Purchas«''$  LLH  Measured  Energy 
minus  the  Purchaser's  5-year  LLH 
Billing  Energy. 

.  2.  Full  Load  Shaping 

2.1  Rate 

0.30  mills/kWh. 

2.2  Billing  Fador 

For  purchasen  of  2-year  power  only. 
Purdiaser's  Retail  Load  minus  the 
Purchaser's  Industrial  Exemption,  if 

any. 

For  purchasen  of  a  combination  of  2- 
year  and  5-year  power. 
-   There  is  no  charge  for  load  shaping 
under  the  PF-96.2  rate  schedule. 

3.  Load  Regulation 

3.1.  Rate  and  Billing  Fador 

For  purchasen  of  2-year  power  only. 

0.25  mills/kWh  multiplied  by 
Puichaser's  Retail  Load. 

For  purchasen  of  a  combination  of  2- 
year  and  5-year  power. 

There  is  no  cbaige  for  load  regulation 
under  the  PF-g6.2  rate  schedule. 

4.  Transmission 

The  transmission  charge  for  deliveries 
under  this  rate  shall  be  the  charge  for 


5.1.  Rate  AdjustmenU 

RaisadluBkmni 

Cai  tiiiii 

oenon 

Cmwirv**^"  surchaioa 

n.A. ,  ' 

r>ftvM(on  wiuBlnW 

II.D. 

Indualrial  eaernpaonteurtalinara  .... 

Low  danally  dteouni 

ReacHve  power  diarga ..._......»..... 

Hit 

11.1. 

tt.N. 

5.2.  Spedal  Rate  Provisions 


Speciel  rale  provisions 


Coal  oonMbuHons 


11.8. 


C.  FF  Aates  for  Computed  Requirements 
Customers  v^o  Purchase  Under  a 
"1981 "  Power  Sales  Contract 

Actual  Computed  Requirements 
Purchasen  purchasing  power  under  a 
"1981"  power  sales  contrad  are 
required  to  buy  Load  Shapii^  and 
Networii  IntegraticMi  Transmission 
service  at  the  Networic  Integration  (NT) 
rate.  Plaimed  and  Contraded  Computed 
Requirements  Purchasen  are  not 
allowed  to  buy  Load  Shaping.  Load 
Regulation  is  required  if  the  customer  is 
in  BPA's  load  control  area,  regardless  of 
whether  the  customer  is  purchasing  on 
the  basis  of  actual,  planned,  ik 
contraded  computed  requimnents. 
Plaimed  and  Contraded  Computed 
Requirements  customera  must  eled 
either  Network  Integration  Transmission 
service  at  the  Network  Integration  (NT) 
rate  or  Point-to-Point  Transmiwion 
service  at  the  Point-to-Point  (FTP)  rate. 

1.  Priority  Firm  Power 

1.1.  Rates 

1.1.1.  Demand  Charge 


Rale 

AIModhsofttieYear 

$0.56A(W-mo. 

1.1.2.  Energy  Charge 


AppMcabie  monttis 


Seplember'-Oecember 

January-March 

April 

May->June 

July 

August 


HLH 


22.20 
23.02 
20.65 
13.61 
15.90 
20.10 


LLH 
rate 


19.64 
2028 
19.46 
10.78 
12.79 
16.63 
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1.2.BUliBgFMon 

1.2.1.  BlBngOnMnd 

1.2.1.1  'wilhLcMdSkqiing 

For  pmdHMn  of  2-jmr  powMT  only. 
Pv^Mv's  MMwnd  DHMnd  that 
oocun  dnrii^  dw  koor  of  te  MoatUy 


For  purdiaMn  of  a  oanfataatlan  of  2- 
yaor  and  S-TMT  powMT 

Puchaaar'a  liMnuwl  DaoMBd  that 
oocoit  duiiiig  tba  hour  of  tba  MoBthly 
TrnmaiaBiaD  Paak  Load  jnino*  tlM 
Puichaaw's  5-yeor  BiUing  DHnand. 

1.2.1.2    Without  Load  Shapine 

For  pufchaaan  of  2-y«ar  poww  only. 
Puichaaar'a  Computed  Paak 
Raguli  aiiiaiiL 
For  pufchaaen  (rf  a  oomhinatioo  of  2- 

yaar  and  S-yaar  powar. 

Puidiaaar'a  Computed  ^Mk 
Raqninraant  minut  dia  Pufchaaer'a  5- 
yaar  BilUng  Damand. 

1.2.2.  KlhngEnaagy 

IJ.2.1    For  PttThaiwa  of  2-Yaar  Powrag 

Only 

For  Enargy  Dallvavad  Saptembaf  MmJt 

Tha  HLH  Billing  Eneigy  is  the 
Purchaaer's  HLH  Measurad  Energy. 
The  LLH  BiUii^  Eneigy  is: 

a.  76  paroHit  ofthe  Pmchaaer's 
Kifaasured  Energy,  plus  24  percent  of  the 
Purchaaer's  Computed  Enngy 
Maximum,  minus 

b.  The  Purchaaer's  HLH  Measured 


For  Energy  Delivered  April-August 

The  HLH  Billing  Energy  is  tfw 
Purdiaaar's  HLH  Measured  Energy. 
The  LLH  Billing  Enogy  is: 

a.  63  percent  ofthe  Purchaser's 
Meenued  Energy,  phis  37  percent  ofthe 
Purchaaar's  Computed  Energy 
Maximum,  minus 

b.  The  Purchaaer's  HLH  Measured 
Eneigy. 

1.2.2.2    For  Purchasers  of  a 
Combinaticm  of  2-Yeer  and  5-Yeer 
Power 

The  HLH  Billing  Energy  is  the 
Purchaaer's  HLH  Computed  Eneigy 
Maximum  minus  the  Purchasw's  5*yeer 
HLH  Billing  Energy. 

The  LLH  Billing  Eneigy  is  the 
Purchaaer's  LLH  Computed  Energy 
Maximum  minus  the  Purchaser's  5-yeer 
LLH  Billing  Enwgy. 

2.  Firm  Capacity  Without  Energy 

2.1.  Rate 


SaplsnibeF-Oeoefnber 
Januaiy  Maich 


$1.l1AW-ino. 
l.lSAW-fflo. 


AfiploaMa  mortha 

Rala 

/^ 

OtyM'F" 

I.ITMNMlA 
1.3UIMMno^ 

D.  PP  Ktttts  foF  Paittai  BBifoitBments 
CuttommnVntoPuidiamUnthrA 
"1996"  PomrSiJm  Comma 


2.x  BUlii«  Factors 

Puirhaaar's  Computed  Paak 
RaqukaaaarM  aaaodatad  with  the 
pimcAaae  otV^im  Capacity  Without 
Enargy. 

3.  Full  Load  Sharing 

3.1.  Rate 

0.30  miOa/kvidi  multiplied  by  dw 
Utility  Factor. 

3.2.  Billii«  Factor 

For  purchaaeri  of  2-yeer.poiaar  only^ 

Puidiaaar's  total  HUl  and  UH 
Billing  Energy. 

For  puidiaaar*  of  a  combination  of  2- 
year  and  5-year  power. 

lliare  ia  no  chaige  for  load  shaping 
under  the  PF-06.2  rate  adiedule. 

4.  Load  Ragulation 

4.1.  Rate 

0.25  milla/kWh  muMplied  by  the 
Utility  Factor. 

4.2.  Billing  Factor 

For  purdbaaers  of  2-year  power  only. 

Purdiaaar's  total  Hlil  and  LLH 
Billii^  Energy. 

For  purchaaers  of  a  combination  of  2- 
yeer  and  5-yaar  power. 

There  is  no  diinge  far  load  regulation 
under  the  PF-96.2  rate  acfaedule. 

5.  Transmission 

The  transmission  chaiga  for  deliveriea 
under  this  rate  shall  be  the  cfaaroa  far 
Network  integration  service  undar  the 
Network  fategration  (NT)  rate  or  the 
diarge  for  Point-to-Point  service  under 
the  Point-to-Point  (FTP)  rate. 

6.  Adjustments.  Charges,  and  Special 
Rate  Provisions 

All  adjustments  are  described  in  the 
GRSPs.  The  applicable  sections  are 
idoitified  for  eech  adjustment 

6.1.  Rate  Adjustments 


Rate  acMlment 

Section 

Conservation  Surcharge 

Enargy  Return  Surdierge  «._.... 
Low  Darailv  OiaoounI ~. 

HA 
ILF. 

II.L 

Preadtedula  Change  Charge  

naert>»s  Powsr  Chivge 

Unauthorized  Increaae  Charge  .^. 

1.0. 

6.2.  Special  Rate  Provisi<ms 


Spedai  fats  proviiions 


Cost  ConMMJbons 
Utiity  Factor 


Section 


H.a 
H.R. 


Partial  Raqjuiramante 
puidbaaing  powar  undva  1996  powar- 
aalaa  oontiacl  may  puidiaaa  Load 
Skapfa^  AH  cuataoMrsin  BPA'a  lead 
oontrol  area  ava  raqniiadterbny  Load 
Ragnkdon^  and  coateaiBi^oiiteMa  of 
BPA's  load  control  area  OMy  not  boy 
Load  Sagnlatton.  Partial  Raqniianants 
t  miiat  dact  aitibar  Nataroric 
tanamiaakn  a«vio»at  the 
Network  Intepation  tNT)  rate  or  PoiBt- 


to-Point  Ttansmiaalon 
Potnt-to-PoiBt  [FTP)  rate. 

1.  Priority  Firm  Power 

l.l.Rataa 

1.1.1.  Demand  Charge 


at  the 


Rato 

AIMoiMhBofttteYaer  — 

fOfi6MMNn& 

1.1.2.  Enevgy  Chaiga 

Appleabia  mortha 

HLH 

LLH 

Aprt        „       .         . 
May^lune 

July 

22.20 
23j02 
2066 

1&61 
l&fiO 

19J4 
2028 
19.46 
10.78 
12.79 

August 

aoio 

16.63 

1.2.  Billing  Factcm 

1.2.1.  Billing  Demand 
1.2.1.1    With  Load  Shaping 

For  muduaars  of  2-year  power  only. 

Purdiaaar's  Meesured  Damand  that 
occurs  during  the  hour  ofthe  Monthly 
Transmission  Peek  Loed. 

Fat  purchaaers  of  a  combination  of  2- 
year  and  5-yeer  power. 

Purchaser's  hfuesured  Damand  that 
occurs  during  the  hour  of  the  Monthly 
Transmission  Peak  Load  minus  the 
Purdiaaar's  5-year  Billing  Demand. 

1.2.1.1    Without  Load  Siaping 

Purchaser's  2-yaar  Dnnand 
Subecription. 

1.2.2.  HLH  Billing  Eneigy 
1.2.2.1    With  Load  Shaping 

For  purdiaaers  of  2-ye8r  power  only. 

Purdiaser's  HLH  Meesured  Energy. 

For  pun^aaars  of  a  combination  of  2- 
yeer  and  5-year  power. 

Purchaser's  mil  Measured  Energy 
minus  the  Purchaser's  5-year  HLH 
Billing  Energy. 

1.2;2.2  Without  Load  Shaping 

Purchaser's  2-year  HLH  Eneigy 
Subscription. 
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1.2.3.  LLH  BUling  Energy 

1.2.3.1  WITH  Load  Shaping 

For  purchaaan  of  2-yeer  powar  only. 

Purdiaaar's  LLH  Msarured  %Mi8y. 

For  pun^aaars  of  a  pomfatnation  of  2- 
year  and  5-yaar  power- 

Puiduaar's  LLH  Meesured  Energy 
minus  die  Puidiasar's  S-year  LLH 
Billing  Enargy. 

1.2.3.2  Widiout  Load  Shaping 

Puidiaaer's  2^ear  LLH  Energy 
Subaaipdon. 

2.  Fun  Load  Shaping 
2.lR|te 

0.30mil]8/kWh. 
2.2  Billing  Factor 

For  purchaaara  of  2-yeBr  power  only. 

Puidbaaer's  Retail  Load  minus  the 
Purchaser's  Industrial  Eicemptian.  if 
any. 

For  puichaaars  oLa  oombinadon  of  2* 
yeer  and  5-yaar  powar. 

There  is  no  duoge  far  loed  Pairing 
under  the  PF-06.2  rate  adieduie. 

3.  Load  Reguladon 

3.1    Rate  and  Billing  Factor 

For  purchasers  of  2-year  poyrw  only. 

0.25  mills/kWh  muldplied  by 
Purehaser's  Retail  Load. 

For  purdiaaers  of  a  comblnadan  of  2- 
yeer  and  5-yaar  power. 

There  is  no  dnige  far  load  regulation 
under  the  PF-46.2  rate  schedule. 

4.  Partial  Load  Shaping 

4.1  Rate 
$3.05/MWhr-lir. 

4.2  Klling  Factor 

For  purdiaaers  of  2-y8ar  power  only. 

MWhr-hr  amount  of  Partial  Load 
Shaping  Subacribed  fcv  the  month. 

For  purchaaers  ttf  a  comUnation  of  2- 
yeer  and  5-yeaK  power. 

There  ia  no-dMiga  far  partial  load 
shaping  under  the  PF-96.2  rate 
schedme. 

5.  Transmission 

The  transmission  charge  far  deliveries 
under  this  rate  shall  be  the  diarge  far 
Network  Integration  aennoe  undw  the 
Network  Integradcm  (NT)  rate  <x  the 
charge  for  Point-to-Point  service  under 
the  Point-to-Point  (FTP)  rate. 

6.  Adjustments.  CSiaigas.  and  Special 
Rate  Provisions 

All  adjustments  an  described  in  the 
OKSPs.  The  applicable  secdons  are 
identified  Ux  each  ad  justmoit 


6.1.  Rate  AdjttstmMito 


Rate  adfuBimant 

SeoHon 

De«MHonA4uMmanl...       -    . 
Indualriai  Examplan/'&itafenant . 

LowDanaily'Diaoouit  ..m. 

Pieachadiie  Change  Charge  — 
Reociivo  Power  Chwge 

HA 

H.D. 

II.H. 

II.L 

IIJyL 

6.2.'^^>ecialRato  Provisicms 

.Special  rate  prowisiDns 

Section 

Coat  Coraribubons 

H.B. 

4.  Adjustments,  Chargea.  and  Special 
Rate  Provisions 

All  adjustments  are  described  in  the 
CKSP*.  The  af^lickble  aacdons  an 
identified  far  eadi  adjusbnei^ 


RatoadMimant 

Section 

Conaarvalion  Surcharge 

Low  Dervty  Otaoount 

ttJk. 

£.  PFAates/arCktstomers  Who 
Airchose  Urider  aJiesidential  Purchase 
and  Sah  Agreement  (RPSA) 

The  rate  far  RPSA  customen  indudes 
Load  SSiaping  and  Load  Reguladon. 
RPSA  customers  are  required  to 
purchase  transmission  service  under  the 
Network  hitegration  (NT)  rate. 

1.  Rates 

1.1.  Demand  Charge 


Al  Months  of  the  Year 


Rate 


SOS6/KW- 
ino. 


1.2    Energy  Charge 


Septomber-OecentMr . 

Jenuery-Meich 

April 

Mey-June 

August 


31.95 
33.14 
29.72 
19.56 
22.88 
28.93 
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2.  Billing  Factors 

2.1.  Klling  Demand 

The  Billing  Dnnand  shall  be  the 
demand  calculated  by  applying  the  load 
factor,  detennined  as  specified  in  the 
RPSA.  to  the  Billing  Eneigy  far  eech 
billing  period. 

2.2.  Billing  Eneigy 

The  Billing  Eneigy  shall  be  the  eneigy 
associated  with  the  utility's  residential 
load  for  each  billing  period.  Residential 
load  shall  be  computed  in  accordance 
with  the  provisions  of  the  purchaser's 
RPSA. 

3.  Transmission 

The  transmission  charge  for  deliveries 
under  this  rate  shall  be  the  charge  tot 
Network  Integration  service  under  the 
Networie  Integration  (NT)  rate. 


ScbediikPF-96.5 
Priortty  Fkm  Power 

Section  I.  Availability 

This  sdiedule  is  available  for  the 
contract  pun^osa  of  firm  power  or 
capadty  to  be  used  within  the  Pacific 
Northwest  for  a  5-year  period.  October 
1. 1996.  throu^  September  30. 2001. 
Priority  Firm  Power  may  be  purchaaed 
by  public  bodies,  cooperatives,  and 
Federal  agendes  for  raaale  to  ultimate 
consumen  for  direct  consumption.  At 
their  election,  public^ody.  oooporative. 
and  Federal  agency  customen  may 
purdiase  all  or  any  designated  portion 
of  their  power  under  this  rate  sdiedule 
as  an  alternative  to  purdiasing  power 
under  the  PF-96.2  rate  sdiedule. 
Customen  making  sudi  an  election 
shall  agree  to  purchaae  the  designated 
amoimt  of  poww  exclusively  from  BPA 
for  5  yean.  Such  election  shall  be  a  oae- 
time  irrevocable  election  and.  as  to  the 
amount  of  power  so  designated,  shall 
constitute  a  waiver  of  all  rights  to 
purchase  power  under  any  other  power 
rate  schedule  for  the  5-ye8r  poiod.  The 
election  process  is  desaibed  in  section 
II.E.  ofthe  C^lSPs. 

Rates  in  this  schedule  are  available  for 
purchases  under  requirements  sales 
contracts  effective  on  or  before 
September  30. 1996  (hereinafter  termed 
the  "1981"  contracts,  although  some  are 
adually  dated  "1984"  or  later),  and 
under  contracts  that  may  be  efiisctive  on 
or  after  October  1. 1996  ("1996" 
contracts).  Custqpen  electing  to 
purchase  power  imder  this  rate 
schedule  and  continuing  to  receive 
service  pursuant  to  their  1981  power 
sales  contract  farther  waive  any  rights 
under  that  contract  to  modify  their  Firm 
Resources  Exhibit  in  such  a  manner  that 
reduces  or  interferes  with  their  ability  to 
purchase  power  for  loads  dedicated  for 
service  under  this  rate  schedule.  Rates 
under  contracts  that  contain  charges 
that  escalate  based  cm  rates  listed  in  this 
rate  schedule  shall  include  applicable 
transmission  charges. 

Sales  imder  the  PF-96.5  rate  schedule 
we  subject  to  BPA's  Gennal  Rate 
Schedule  Provisions  (GRSPs).  Products 
available  imder  this  rate  schedule  are 
defined  in  the  GRSPs.  For  sales  under 
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tfaU  rat*  Kiwdnb.  UUt  thdl  be 
randavsd  and  paymuiU  due  punuant  to 
BPA'a  BiUiag  Pracadoiaa. 
tlLBai8a.BiliMPa 


For  aadi  oMtaaaar  derignatioB.  the 
ralaM  lor  each  fvochict  dang  with  the 
uiuLlaliil  faUHng Jactoifs)  are  identified 
bekm.  Tha  rates  far  aadi  aiatoiner 
daatgnadoo-ara  identical;  the  billing 
CKton.  bo«««ver.  vary  aooontins  to  the 
custooiar  deaignatian.  Applk:able 
adiustmants  and  ^pedal  rata  novisioas 
ara  Ustad  fcreach  custOBMr  daai^iatifln. 
Netwoik  IntagntiaQ  transmiaiiim 
lervice  at  the  Network  IntBpatian  (NT) 
rate  or  Point-to-Point  tranamiaalon 
•ervica  at  tha  Point-to-Point  {FTP)  rata 
is  raouirad  lor  pmdiaaas  under  this  rate 


t  rata  sdiedule  contains  five 

subsections,  conasponding  to  Um 
CTHtonw  categories  to  whidi  this  rate 

!ScminiU^'plies  to  Metered 
Re(|ulraments  customen  who 
punduae  under  a  "1981"  power  sales 
contract. 

Section  ILB    ^plies  to  customen  who 
elect  to  purchase  on  a  composite  rate 


Section  ILC    Applies  to  Full 
Reqiaienients  customen  w^o 
puidiase  under  a  "1996"  power  sales 
contract  and  not  on  a  composite  rate 

bads. 
Section  ILD    AppUes  to  Computed 
Requirements  customen  who 
purdiase  imder  a  "1981"  power  sales 

GOOtTttCkS* 

SectionlLE    Applies  to  Partial 
Requirements  customen  who 
puraiase  under  a  "1996"  power  sales 
contracts. 
A.  PF  Bates  for  Metered  Requirements 
Customers  who  Purchase  Under  a 
"1981 "  Power  Sales  Contract 

Metered  Requirements  customers 
purchasing  power  under  a  "1981" 
power  sales  contract  are  required  to  buy 
Load  Shaping.  Load  Regulation,  and 
Network  Integration  Transmisrion 
service  at  the  Network  Integration  (NT) 
rate. 

1.  Priority  Firm  Power 
1.1.  Rataa 
1.1.1    Demand  Ghaige 


AIMontiaoftwYear 


Rale 


$0J6MM-nio. 


1.1.2.  Energy  Charge 

Appacana  monais 

HLH 
rale 

Uilrale 

Ssplsflnbaf-Oeconibef .. 
jMwaiy  Maich 

22.20 
23.02 

19.64 
2028 

Miy->luna 
Juhr  — 


HLH 


20J6 
ia.61 
l&iO 
80.10 


LIU 


5.1.  Rate  Adjuatmaitts 


19.46 
laTB 
tt.79 
16j68 


1.2.  BlUing  Factors 

1.2.1.  niling  Demand 

For  puichaaars  of  S-year  powar  <mly. 

Purdiasw's  Meesured  Demand  that 
oocun  during  tha  hoiir  of  the  Monthly 
Transmission  Pesk  Load. 

For  purchasers  of  a  comMnatkai  et2- 
year  and  5-yeer  power. 

The  lower  of:  Purchaser's  Maaaiirart 
Donand  that  oocun  during  tiba  hour  of 
the  Monthly  Tianamisaion  Peak  Load  or 
Purchaser's  5-year  Demand 
SubacripdoB. 

1.2.2.  HLH  Billing  Energy 

For  purchasan  of  5-year  power  only. 

Purdiaser's  HLH  Measured  Energy. 

For  purchaaars  of  a  combinatioo  of  2- 
year  and  5-year  power. 

The  lower  ok  Purchaaar's  HLH 
Measured  Enovy  or  Purchase's  5-year 
HLH  Energy  Siibscription. 

1.2.3.  LLH  Billing  Energy 

For  purchaaen  of  5-yeer  power  only. 

Purchaaer'a  LLH  Measured  Energy. 

For  purchaaen  of  a  combination  of  2- 
year  and  5-year  power. 

The  lower  of.  Puichasar's  LLH 
Meesured  Enogy  or  Purchaaar's  5-year 
LLH  Energy  SuMcription. 

2.  Full  Load  Shaping 

2.1.  Rate 

0.30  mills/kWh  multiplied  by  the 
Utility  Factor. 

2.2.  Billing  Factor 

Purchaser's  total  HLH  and  LLH 
Measured  Energy. 

3.  Load  Regulation 

3.1.  Rate 

0.25  mills/kWh  multiplied  by  the 
Utility  Factor. 

3.2.  Billing  Factor 

Purchaser's  total  HLH  and  LLH 
Measured  Energy. 

4.  Transmission 

The  transmission  charge  for  deliveries 
under  this  rate  shall  be  the  charge  for 
Network  Integration  service  under  the 
Networii  Integration  (NT)  rate. 

5.  Adjustments.  Charges,  and  Special 
Rate  Provisions 

All  adjiistments  are  described  in  the 
GRSPs.  The  applicable  sections  are 
identified  for  Mch  adjustment 


RMaaiMMani 

Section 

CdnaaNaHon  Siachaiga 
LowDanily  Oiaoouni 

NA. 

ILL 

nifM  h.  Mih^^ian 

ttJ- 

5.2.  ^Mdal  Rata  Provisians 


UMy  Fador 


B.PF  Rates  for  Caatimers  who  Elect  to 
Airehose  Power  on  a  Compoeita  Rate 
Basis 

Only  customen  tidioee  average  annual 
rated  loads  during  the  1996  rate  period, 
as  foracaatad  by  BPA.  ara  25  awaga 
annual  MW  or  leas  are  eUgfble  to 
puichaaa  at  this  rate.  The  oompoaita  rate 
diaiga  inchidaa  the  PF-96.S  (±arges  for 
demand,  energy.  Load  Shaping,  and 
Load  Regulation.  Purchaaen  at  tha 
compoeto  rata  alao  must  purchaae 
Natwirfc  Integration  Transmission 
snvioe  at  tha  Network  Inte^tian  (NT) 
rate. 


l.Rata 

Daly 

t— .J 

psnoo 

Rato 

AIMorthsoftwYeer 

Al  hours. 

23.54 

2.  Billing  Factor 

Purchaaer's  Measured  Energy. 

3.  TVansmisairai 

The  transmission  chargs  for  deliveries 
under  this  rate  shall  be  the  charge  for 
Netwnk  Integration  sovice  under  the 
NetwOTk  Int^ration  (NT)  rate. 

4.  Adjustments,  ChargQS.  and  Special 
Rata  Provisions 

All  adjustments  ara  described  in  the 
OtSPs.  The  appUcable  sections  are 
identified  for  each  adjustment 

4.1.  Rate  Adjustments 


Rale  aU|usiiiieiil 

Section 

Conservalion  Surehaige 

Low  Densily  DJscow* 

Pttase-ln  MWQabon  ..>....._............ 

Reactive  Power  Chaiga 

HA 
ILL 
ILL 
II.N. 

4.2.  Special  Rate  Provisions 

Special  rate  provisions 

Section 

Cost  Contritxjiions  

1I.B. 
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a  PP  Bates  for  Fi^Rimpiirements 
Customers  91^  Pwchaae  Under  a 
"1996^  Power  Sales  CotOract  and  notm 
a  Composite  RdeBaeis 

This  cuatonMrcBlagQcy  Inchidaa  an 
Full  RaqiainaMnIa  OMtMMn  wfadaa 
fbncaaled  loada  «xoaad  25  aMW  and 
thoaa  FViU  Raquinnanta  ouatooMta  wrtth 
faiecagtad  load*  of  2S  aMW  or  laaa  who 
dadde  not  to  narrhaas  on  a 
.pyiRMiidm 


ratabaais.1 

tiiiii  liaaiiifl  pnrwar  rmiiar  a — ^1#96— 

power  salaa  conlmct  an  raqidnd  to  Imy 

Load  Shndng,  Load  Re^^wian.  Old 

Network  btapatioa 'ntwamiaalQa 

service  at  tha  Network  Intagnftkm  (NT) 

rate. 

1.  Priority  Firm  Power 

1.1.  RMaa 

1.1.1.  Demand  Qiarga 


Al  norths  of  tie  Year 


tO.S6liMMnD. 


1.1.2.  Energy  Charge 


Januaiy-Maicti 

Apr! 

May-Jifie 

July 

Augusts 


HLH         LLH 


22.20 
23J& 
20J6 
13J1 
15J90 
20.10 


j  PuKhaaar'a  LLH  Maasurad  Energy  or 
PurduMr'a  S-yaar  LLH  Energy 
Suhacription. 

k  Poll  Load  Shaping  - 

>.l.Rate 

0.30milWkWh. 
2.2    BUUngFactor 
;    Puidiaaer's  Retail  Load  minus  the 
Pordhaser's  Tnduitrial  Rw)miiH«y.  i^ 
any.  '/^^^-■  :'".■'•  ^^.Z 

3.  Load  Ragulatiaa 

3.1.  Rate  and  Billing  Factor 

0.25  mills/kWh  multiplied  by 
Puidiaser's  Retail  Load. 

4.  T^ransmisrion 

The  transmission  charge  for  deliveries 
j  under  this  rate  shall  be  the  charge  for 
iNetwork  Integration  aerviee  under  the 
Network  Integration  (NT)  rate. 

5.  Adjustments.  Charges,  and  Special 
I  Rate  Provisions 

j    All  adjustments  ara  described  in  the 
I  GRSPs.  The  applicable  sections  are 
identified  for  each  adjustment 


rate  or  Point-to-Point  'ftanamiasion 
service  at  the  Pofait-to-Pcdnt  (PIT)  rata. 

1.  Priority  Firm  Poww 

1.1.  Rates 

1.1.1.  Demand  Charge 


19.64 
20.28 
19.46 
10.78 
12.79 
16.63 


-    5.1.  Rate  Adjustments 


Rale  adMtment 


1.2.BfllingFacton 

1.2.1.  Billing  Demand 

For  purchaaen  of  5-year  power  only. 

Putchaasr's  Maeaured  Demand  that 
oocuia  dmhog  tha  hour  of  the  Monthly 
Transariiaaion  Peak  Load. 

For  purchaaen  of  a  combination  of  2- 
year  and  5-yaar  power. 

Tlielowwofe 

Purchaaar's  Measured  Demand  that 
oocun  during  the  hour  of  the  Monthly 
Transmission  Peak  Load  or  Purchaaer's 
5-yeer  Demand  Subscription. 

1.2.2.  HLH  Billing  Eneigy 

For  purdiaana  of  5-yaer  power  only. 

Puidiaaer's  HLH  Measured  Energy. 

For  purchsaen  of  a  oombination  of  2- 
yeer  and  5-year  power. 

The  lower  of: 

Purdiaser's  HLH  Measured  Energy  or 
Purdiaaar's  5-year  HLH  Energy 
Subeoiption. 

1.2.3.  LLH  Billing  Energy 

For  purchasots  of  5-year  power  only. 
Puidiaaer's  LLH  Measured  Energy. 
For  purdiasen  of  a  oombination  of  2- 
year  and  5'yaar  power. 
Tha  lower  of: 


ConsecvaHon  Surohaige  ... 

Oeviaiion  Adiuslmsnl 

IndusirM. 

ExainplooKXirtailnianl 
Low  DenBRy  Discount 


Reedve  Power  CtMige 


IIA 
II.D. 

Ilil. 

lU. 

ILL' 


5.2.  SpedarRate  Provisions 


Spedei  rale  provisions 


Coat  ComribuHons 


ILB. 


AIMorthaoflheYear 


tOj56MM-mo. 


1.1.2.  Energy  Charge 


D.  PF  Bates  for  Computed  Bequirements 
Customers  Who  Puivhase  Under  a 
"1981 "  Power  Sales  Contract 

Actual  Cmnputed  Requirements 
Purchasan  purchasing  power  tmder  a 
"1981"  power  sales  contrad  are 
required  to  buy  Load  Shaping  and 
Network  Integration  Transmission 
service  at  the  Network  Integration  (NT) 
rate.  Planned  and  Contracted  Computed 
Requirements  Purchasan  are  not 
allowed  to  buy  Load  Shaping.  Load 
Regulation  is  required  if  the  customer  is 
in  BPA's  load  control  area,  regardless  of 
whether  tiie  customer  is  purchasing  on 
the  besis  of  actual,  plaimed.  or 
contracted  computed  requirements. 
Planned  and  Contracted  Computed 
Requirements  purchases  must  elect 
either  Netw(»k  Integration  Transmission 
service  at  the  Netwcndt  Integration  (NT) 


Appacsne  moms 


Januvy-Maicti 

Aprt 

May>iune 


HLH 


22.20 
23.02 
20j06 
13.01 
16J90 
20.10 


LLH 


19.64 
20.26 
19.46 
10.78 
12.79 
16.63 


1.2.BilliBgFacton 
1.2.1.  Billing  Demand 

1.2.1.1  With  Load  Shaping 

For  purchaaen  of  5-year  power  only. 

Purdiaser's  Measured  Dnnand  that 
oocun  during  the  hour  of  the  Monthly 
Transmission  Peek  Load. 

For  purchaaen  of  a  oombination  of  2- 

year  and  5-yeer  power. 

Tlie  lowrer  of: 

Purchaaer's  Measured  Dunand  that 
oocun  during  the  hour  of  the  Mtmthly 
Transmission  Peek  Load  or  Purchaser's 
5-yeer  Demand  Subaoiption. 

1.2.1.2  Without  Load  Shaping 

For  purchasen  of  5-year  power  only. 

Purdiaser's  5-yew  domputed  Peek 
Requirement. 

For  purchasen  of  a  combination  of  2- 
yeer  and  5-yeer  power. 

Ibe  lower  of. 

Purdiasn's  Computed  Peak 
Requirement  or  Purchaser's  5-year 
Demand  Subaaiptitm. 

1.2.2.  Billing  Energy 

1.2.2.1    For  purdiasen  of  5-year  power 

only 

For  Energy  Delivered  September-March 

The  HLH  Billing  Eneigy  is  the 
Purchaser's  HLH  Measured  Energy. 
Hie  LLH  Billing  Enogy  is: 

a.  76  percent  of  the  Purchaser's 
Measured  Eneigy.  plus  24  percent  of  the 
Purdiaser's  Computed  Eneigy 
Maximum,  minus 

b.  The  PurchasOT's  HLH  Measured 
Energy, 

For  Energy  Delivered  April-August 

The  HLH  Billing  Energy  is  the 
Purdiaser's  HLH  Measured  Energy. 
The  LLH  Billing  Eneigy  is: 
a.  63  p«rcent  of  the  Purdiaser's 
Measured  Eneigy,  plus  37  percent  of  the 
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b.  Tlw  PaichM«'«  HLH  MaMund 
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Rato  adluamwii 


ConawvaHon  SuGhwge 

Energy  Ralum  Surchvo* 

Low  Oeraily  DiMounl 

P  r—ctwdult  Changa  Cha>g>  „ 

nwKMw  Power  ChiHge 

UnauMvfizad  Incraaae  Charge 


MA 

II.F. 

N.I. 

HJM. 

HM. 

n.Q. 


5.2.  Special  Rate  ProvisicHis 


Spedai  me  prowWone 


Coat  CortttxjlionB 
UHiy  Factor 


N.lt 


1.2.2.2    Forpoiduaanofa 
ooBibiDalion  of  2-yaar  and  S-yMT  power 

Tlw  HLH  BUling  Enargjr  iatka  kmer 
o£ 

Puidiaier^  HLH  Computod  EnetSr 
Maximum  or 

PufdMMar'a  S-yaar  lOH  EnvBr 
SubaoiptioB. 

The  LLH  BUUng  Bnargy  is  dM  lowar 

ot 

Pufdiaaar's  LLH  Computad  Bnamr 
Maximum  or  Puichaaar's  5-year  LLH 
Enargr  Subaaiptiaii. 

2.  F^  Load  Shaping 

2.1.Rala. 

0.30  miUa/kWh  muhipttad  by  the 
Utility  Factor. 

2.2.  Billii«  Factor 

Puidiaaer's  total  HUi  and  LLH 
Billing  Eneigy. 

3.  Load  Regulation 

3.1.  Rata 

0.25  milWkWh^ultiplied  by  ^ 
Utility  Factor. 

3.2.  Billing  Factor 

Puichaaar's  total  HLH  and  LLH 
Billing  Energy. 

4.  Transmission 

The  transmission  charge  for  deliveries 
under  this  rate  shall  be  the  charge  for 
Net%»arklntagrati(m  service  undw  the 
Networic  faitegrati<m  (NT)  rate  or  the 
charge  for  P(rint-to-Point  service  under 
the  Point-to-point  (FTP)  rate. 

5.  Adjustments,  Oiaiges.  and  Special 
Rate  Provisions 

All  adjustments  are  described  in  the 
GRSPs.  The  applic^le  sections  are 
identified  for  each  adjustment. 

5.1.  Rate  Adjustments 


Sedion 


QnComers  ie*o  Aocfcow  Uiidar  a 
"1006"  Awwar  Saias  Contmet 


12.2,8   WHboot  Load  Shaping 
PiiiiliBa*^'i>yaarHLH 


Partial  Raquiiamaals  c 
purchaaiiig  powar  under  a  1906  ] 
aalaa  ooatract  may  puicfaaaa  Loat 
Shaping.  All  cualomats  in  BPA's  load 
contwd  area  aw  fBtpdtadlo  hay  Load 
RagttlaliaB,  and  cnrtaman  oiitaida  (rf 
BPA's  load  coBtrol  ana  may  not  buy 
LoadRagalatifln  Partial  Ranuimnanta 
coatomara  must  dact  aidiar  Network 
Intagration 'Tranamiaakn  awioa  at  tfaa 
Network  Intagntkm  Dm  ma  or  point- 
to-Paint  Ttansmiadaii  aanrlpa  at  the 
Pofait-to-Potat  (FTP)  rate. 

1.  Priority  Finn  Power 

l.l.Ratae 

1.1.1.  DamandChaige 


AfiplGalile  morMha 

1 

Rato 

Al  Monlw  o4  4w  Yav 

SOMfMW- 

ma 

1.1.2.  fiiergy  Charge 

Aivicabto  iiHMKw 

HLH 
rata. 

UMiala 

Aprt 

May-junt    -- 

2220 
26iie 
20J6 
13.61 
16:00 
20.10 

19j64 
2020 
10.46 
10.78 

Juty 

August 

12.79 
16.63 

1.2.  Billing  Factors 

1.2.1.  Billing 

1.2.1.1    With  Load  Shaping 

For  piuchasers  of  S-year  power  only. 

Purchaser's  Measured  Demand  that 
occurs  during  the  hour  of  the  Monthly 
Transmission  Peek  Load 

For  purchasers  of  a  comlrinatimi  of  2- 
year  and  5-year  power 

The  loMrer  of:  Purchaser's  Measured 
Demand  that  occius  during  the  hour  of 
the  Monthly  Transmission  Peak  Load  or 
Purchaser's  5-year  Demand  / 

Subscription. 

1.2.1.1    Without  Load  Siaping 

Purchaser's  5-year  Demand 
Subscription. 

1.2.2.  HLH  Billing  Energy 

1.2.2.1    With  Load  Shaping 

For  purchasers  of  5-year  power  only. 

Purdiaser's  HUl  Measured  Energy. 

For  purchasers  of  a  combination  of  2- 
year  and  5-year  power. 

The  lower  of:  Purchaser's  HLH 
Messured  Energy  or  Purchaser's  5-year 
HLH  Energy  Subscription. 


lA3.LLHWinii^WinnBr 

1.2J.1    With!  Mail  frhapjiig 

For  pufduaan  of  Syaa>  powar  oaJy;" 
tLLRMMmiadBMigy. 
faootfhiMllaaori^ 

uvad  EiMgy  or  PiwdM 
LLHl 

1.2.3.2    Without  Load  Sfai^pfaog 

PiMdMav'aft-yaar  JAIIJteiy 
SubacripttoB. 

2.  Pull  Load  Shaping  iWVf  l 

2.1  Rata 
0.30mill8/MVh. 

2.2  BUUng  Factor 
Purchaaar;^  Retail  Load  minus  Iha 

Puidmaar'a  biduatzial  ExamptioB,  if 
any. 

3.  Load  Raguktioa 

3.1    Rata  and  Billing  Factor 

0.25  milla/kWh  multiplied  by 
PurchaBar's  Retail  Load.  , 

4.  Partial  Load  Shaping 

4.1  Rate 
43.05/MWhr-hr. 

4.2  Billing  Factor 

MWbr-hf  amount  of  Partial  Load 
Shaping  Subacribad  lor  tfw  m|MB^ 

5.  Tkansmiasioa 

The  transmission  dbaigs  ha  deliveries 
under  this  mte  shall  be  the  cfaeige  for 
Network  Integration  sarvkx  under  the 
Networii  Inl^adon  (NT)  rate  or  the 
diarge  for  Point-to-Print  service  under 
the  Poipt-to-Pofait  (FTP)  r^e. 

6.  Adjustmento.  Charges,  and  Special 
Rata  Provisions 

All  adjustments  are  described  in  the 
QtSPs.  The  applicable  sections  are 
identified  for  each  adjustment. 

6.1.  Rate  Adjustments 


Rato  aeiuatmant 

Section 

ConaervaBon  Surctwrge  .'. 

II  A. 

Deviation  AdMknent  — 

11.0. 

indualM  Examplion^Curtalmef«  . 

II.H. 

Low  Denaiiy  Diacoum „ 

11.1. 

Pieectwdule  Change  Charge  ...... 

IIJM. 

ReacHwe  Power  Charge 

II>1. 

6.2.  Special  Rate  Provisions 

SpecM  Rale  Provisions 

Section 

Cost  ComrtMiorw 

ii.a 
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SMSl 


SchadnkNl.46^ 


Section /.Avaifoht[rty 

This  adiedula  is  avaiUbla  for  die 
omtxact  purehaaaolfinn  powar  or 
capvdty  to  be  used  wiOin  tiba  Pacific 
Northwest  for  a  2-yaBr  period.  Oplnfaar 
1. 1996.  fhtoni^  Saplnibar  30. 1986. 
New  Raamuoe  Phm  Power  it  availaUo 
to  inveatorownad  ulUltlaa  (KXM  nndar 
net  raqiAamanl*  contracts  for  laada  to 
ffh<T|Mte  ^^^yitfiifiMw  Wwwr  H—amcS  Phm 

Powar  also  is  availabia  to  amr  piddle  . 
body,  oooponliva.  or  Fadml  agncy  to 
the  axteat  audi  power  is  naadad  to  8«va 
any  New  LaigB  Singk  Load  (NLSU.  as 
d^aad  by  Aa  NorOiwaat  Rnow  Act 
Any  power  pmchaseri  by  a  custamar  to 
serve  its  Naw  Lam  Sin^  Loadfo)  must 
be  purdiaaad  undw  aimer  diis  rate 
schadula  or  under  the  NR-96^  lato 

sdiedula. 

Rataa  in  this  sdwdula  an  applicaUa 
to  purdbasas  under  raquiiamants  sake 
oontradB  flflacdva  on  or  before 
Saptembar  30, 1906  Piarainaftv  termed 
the  "1961"  oontiacts.  although  soma  are 
actuaUy  dated  "1984"  or  later),  and 
miniwr  opntiacts  diat  may  be  effactive  on 
or  aflar  October  1. 1996  ("1996" 
contrads).  Costomars  purchasing  power 
under  "1981"  oontiacts  may  buy  eidiar 
firm  powar  or  oraacity  without  energy 
under  tUa  tale  adbadula.  Cttstomars 
puidhaAog  power  under  "1906" 
contracts  m^  buy  only  firm  power. 
Products  avaUaUe  under  this  rata 
schadttla  are  defined  in  BPA's  GenaraT 
Rata  Sdiadule  Piovislans^GRSPs).  Rates 
under  oontracts  that  contain  diaiges 
that  aaodata  baaed  on  ratas  Ustad.  ih  this 
rate  sdwdula  shall  hichida  apidicable 


is  irequiiad  tor  puichaanr  under  this  rate 
schedule, 
trhis  rata  sdiadnle  contains  four 
ions,  corresponding  to  the 
catagbrias  to  frhich  this  nto 
appfiaa: 

S4ction  ILA  Applies  to  public  agency 
Mataiad  Raqufawmants  customers  who 
patdiaaa  under  "1961"  power  sales 
oontracts  and  serve  paw  Inga  single 


2.  Full  Load  Shqting 

Fm  Purdiasers  whoee  Requirements 
Service  is  Provided  Exchisively  under 
theNRRate 

Rata 

0.30  millsAcWh  multiplied  by  the 
UttUty  Fector. 

Billing  Factor 
Pittdiaaer's  HLH  and  LLH  Meeaured 


Sfctton  ILB  AppliastoF^ 
RaqniMmants  customers  who 
ipuraiaae  under  "1996"  power  sales 
contracts. 

Stetton  n.C  Applies  to  Computed 
I  Raquiramants  customen  who 
I  pmchaae  under  "1981"  power  aales 
contraoto. 

Saction  ILD  Applies  to  Partial 
Reqpiiraments  custc^ien  who 
pundiase  under  "1996"  power  sales 
contracts. 

A  NR  Botes /or  Mfstered  Aaquiremeirts 
CiuslDDMfS  IVho  AiTcftose  Under  "1981 " 
t^wer  Sales  Contmcts  and  Save  Haw 
I^arge  Single  Loads  "  '■-  '  •  ' 

Metered  Requirements  customera 
purdissing  poww  under  a  "1981" 
power  sales  contract  serving  a  New 
Large  Single  Loed  Q4LSL)  era  required 
to  buy  New  Raaouroe  Firm  Power  (as 
needed  for  that  NLSL).  Load  Shaping. 
,Load  Ragulatian.  and  Netwoik 
Vitegiaticm  Transmission  service  at  the 
Network  bitagrstion  (NT)  rata. 

i.  New  Resource  Fl|m  Power 

1.1.  Rates 

1.1.1.  Demand  Charge 


This  tchadula  sttpaiaedea  Sdiedule 
NR-95.  whidi  want  into  eOsct  on 
October  1. 1995.  Sales  under  this 
achedule  ara  subject  to  BPA's  Genoal 
Rate  Sdiedide  Profvisians.  For  sales 
under  this  rata  schedule.  Mils  shall  be 
rendered  oui  payments  due  pursuant  to 
BPA's  Billing  Procedures. 

SectMMi  XL  Anas.  ffiffifVFacCon.  OMf 
Adftutments  for  Each  NR  ProduOt 

For  each  customer  designation,  the 
rete(s)  for  each  product  along  with  tha 
associated  billing  fiactorfs)  are  identified 
below.  The  rates  for  each  cuslomar 
designation  are  identical:  the  billing 
factors,  however,  vary  according  to  the 
customer  designation.  AppBcable 
adjustments  and  special  rataprovisions 
are  listed  for  each  customer  dasignation. 
Netwt^  Integration  transmia^ian 
aervioe  at  the  NetwiA  Integration  (NT) 
rate  or  Pmnt-to-Point  transmission 
service  at  tite  Pdnt-to-Point  (PHO  rate 


AliitonOwoflheYeer 


$0.56MM-ma 


|.1.2.  Energy  Charge 


For  Purdiasen  %tdioee  Requirements 
Service  is  Provided  under  Both  the  PF 

and  NR  Rates. 

There  is  no  diarge  for  Load  Shaping 
under  die  NR  rate  schedule. 

3.  Load  Regulation' 

For  Purdiasen  vrhoee  Requiiunants 
Service  is  Provided  Exclusively  under 
theNRRate. 

Rate 

0.25mills/kWhmuhipliedbythe  ' 
Utility  Factor. 

Billing  Factor 

Purdiaser's  HLH  and  LLH  Measured 

Energy. 

For  Purchaaen  v^oee  Requirements 
Service  is  Provided  undw  Both  die  PF 

and  NR  Rates. 

Thne  is  no  charge  for  Load 
Regulation  under  the  NR  rato  sdiedule. 

4.  Transmission 

The  transmissimi  cfaaigs  for  deliveries 
under  this  rate  shall  be  the  charoe  fax 
Network  Inte^ation  service  under  the 
Netwoik  bitepation  (NT)  rate. 

5.  Adjustments.  Chaigss.  and  Special 
Rate  Provisions 

All  adjustments  sre  described  in  tha 
GRSPs.  Tha  appUcable  sections  are 
identified  for  eecb  adjustmnit 

5.1.  Rate  Adjustinente 


Appacsoie  morwis 


4lanuary  March 


Ma)r->luna 


^a^ 


HLH 
Rata 


36.61 
37J07 
34.06 
22v45 
2622 
33.15 


LLH 


3230 
33.45 

32.09 
17.78 
21.09 
27.42 


t  .2.  Billing  Facton 
.2.1.  Billing  Demand 
j   Purchaser's  Measured  Demand. 
1.2.2.  HLH  Billing  Energy 

Purdiaser's  HLH  Measured  Energy. 
I1.2.3.  LLH  Billing  Energy 
Purchaser's  LLH  Measured  Energy. 


RatoA4uMn^ 

SecHdn 

CunssrvaBon  Surcharge 

PraecheduleChBngeGhaQB  ...... 

nsacUve  Power  Chergs 

TrwNMIonal  Service 

ll>. 

n.M. 

II.N. 
II.P. 

5.2.  Special  Rate  Provisions 

Spedsl  rale  provisions 

Section 

Coat  ConMxiiions . — 

Utifty  Factor 

H.B. 
II.R. 

B.  NR  Rates  For  Full  Requirements 
Customers  Who  Purchase  Under  "1996" 
Power  Sales  Qtntracts 

Full  Requirements  Purchasen 
purchasing  power  under  a  "1906" 
power  sales  contract  are  required  to  buy 
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UMI 
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Load  S^*p»"8.  Load  Ragulatkn,  and 
Natwaric^lnligntioa  TraoffBiacioo 
tenioa  at  Um  Network  btfapatioa  (Nn- 
nta. 

1.  Maw  RHouioe  Fbm  Powar    . 

1.1.  Ralaa 

1.1.1.  Demand  CSiaige 


5.  Adjuatmants,  Oiaigea.  and  Special 
Rata  ProvMons 

All  adMtmaata  aie  daacribed  in  the 
GKSP*.  Tlw  ai^licebleaactiona  aie 
idantifiad  far  each  a#i8tmeot 

M.KateAdjealnante 


AIMoNtitoftwYaar 


kw  fno. 


1.1.2.  Energy  Chaiga 


A|]plcOble(fnorew 

HLH 

LLHrale 

SaptombaF-OaoaqntNT 

April 

MBy->luna 

Mf 

AuguM 

36.61 
VTXT 
34i)6 
22.46 
26.22 
3ai5 

32.30 
33.45 
32.00 
17.78 
21iie 
27.42 

Without  Load  Shilling 

PiodiaaBi'a  Gominited  Peak 
Raqnilieipenti 

1.2^  Billing  Ena«|y  ^-/z/nl^ 

1.2.2.1    ForEttaqjDdWered'  '  "\ 


ROtoa*NlnMfc 

Sacion 

ConaanMftnaiadWBa 

NA 

DeiMlonMMInnant  — 

tub. 

InduafeW  EiMap6onOitrikiiaft . 

H.H. 

PieactiaduleGlianQa  Ghaiva  ~~. 

lUt 

Raadkie  P«Mr  Ctwga  .- 

■H. 

The  HLH  Mlii^  Rnwgr  ia  the 


5.2.  Special  Kale  Provisiona 


The  LLHWUlM  Knaggy  ia; 

a.  55 paraant ume Purehaaer**  V  . , . . 
Ilaeaured  Enaggy,  phia  45  percent  of^ 

•Purchaaar'a  Confuted  Enotgy 
"Maximum,  minua 

b.  Tha>l^iiq|fffirf,lfl.HMaetiirad 


Coal  ConfelMlona 


M.& 


1.2.  Billing  Factors 

1.2.1.  Billing  Demand 
Puichaaer's  Measured  Demand. 

1.2.2.  HLH  Billing  Enogy 
Purdiaaer's  HLH  Measured  Energy. 

1.2.3.  LLH  Billing  Energy 
Purcheser's  LLH  Maesurad  Enngy. 

2.  Full  Load  Shaping 

2.1.  Rate  and  Billing  Factor 

For  Purchaaars  wdioae  Raquiraments 
Service  is  Provided  Exclusively  under 
the  MR  Rate. 

0.30  milla/kWh  multiplied  by  Retail 
Load  minus  Industrial  ExampliiDD,  if 
any. 

For  Puichaaers  whoee  Raquiramaata 
Service  is  Provided  under  Both  the  PF 
and  MR  Rates. 

Tliere  is  no  charge  for  Loed  Shaping 
under  the  NR  rate  schedule. 

3.  Loed  Regulation 

3.1.  Rate  and  Billing  Factor 

For  Puichasars  whose  Requirements 
Service  is  Provided  Exclusively  under 
the  NR  Rate. 

0.25  millsAcWh  muhii^iad  by  Retail 
Loed. 

For  Purchasers  whose  Requirenients 
Service  is  Provided  under  Both  the  PF 
andNRRates. 

Tliere  is  no  charge  far  Load 
Regulation  under  the  NR  rate  sdiedule. 

4.  Transmission 

The  transmission  charge  for  deliveries 
under  this  rate  shall  be  the  chana  for 
Network  hitegiation  service  under  the 
Network  Integratiai  (NT)  rate. 


C.  NR  Ratnfoitddmputtd  Emiuinmmts 
Custoinera  wfio  Anchose  CAfKHf  "IMl  ** 
PkmerSa/esConlnKCs  i    '  < 

Actual  Computed  ReqniieiDaals 
Purdieaafs  poidiaaing  powar  uadwp  . 
"1981"  powar  sake  contract  era    . , 
required  to  buy  Loed  Sheping  and 
Networiclntapatfaa  TVanamiaakm 
service  at  the  WetwoiklntegiatlcD  (NT) 
rate.  Plumed  ndContrected  Cempuled 
ITeif  iliienenti  rim  liMaii  are  not 
allowed  to  buy  Loed  Sheping.  end  meat 
elect  either  Network  Intearation 
Tranamissio*  aarvfca  at  Oe  Network 
Integmtioo  (NT)  rate  or  Peiiit-to>Point 
Transmi^an  aervice  at  the  Point-To- 
Point  (FTP)  rate.  Loed  Regulation  is 
required  if  the  cuatomw  ia  in  BPA's  load 
control  area. 

1.  New  ReaouToe  Ftam  Power 

1.1,  Ratae  •.'■stvani  =.i<5»t*<Xt*- 

1.1.1.  Demand  Chaiga 


Al  Months  of  tw  Year —    t0.66MMMna 


1.1.2.  Energy  Chaiga 


•T     iOkf. 


Januaiy  Mawti 

April -. 

May->Juna 

July 

Augual 


HLH 


36.61 
37  J7 
34.06 
22.45 
26.22 
33.15 


LLHi 


sejo 

33.46 

32.00 
17.78 
21.00 
27.42 


1.2.  Billing  Factors 

1.2.1.  Billing  Demand  With  Load 
Siaping 

Purchaser's  Meesured  Demand  that 
occurs  during  the  hour  of  the  Monthly 
Transmission  Peek  Loed. 


1.2.2.2    For  Energy  Delivered  April- ~< 
AHguat) 

Hie  HLH  Bintng  Enaisy  ia  the 
Puf  chiaer's  Meaaurad  Energy. 
The  LLH  BilliiM  Energy  la: 

a.  43  paroant  of  the  Purchaaar*! 
Measured  Etaaigy.  pina  $7  poventof  ttie 
Puidiaaar'a  Computed  BiMi|[]f.,  ^ 
Maximum. mhonia  \  ■ 'i^'. 

b.  The  Purcheeer'a  HLH  MaiRiiea 

2.  Firm  Capirlty  Wittovt  Energy  -  ■  c  - 
2.1.  Rate 


'«i .-  i'i 


91 .47MM4nDL 

$1.64MM<fno. 

SOOOMMMna 

t137/MW  moi. 

$1,67/MW-in& 

SUQMMMno. 


2.2.  Billing  Factor  "-'K.:^ 

Pudiaaar'aCompittedPeak  • 
Requirement  aaaodated  with  the 
puRhaae  ol  Firm  Q^acilir  Withoitf 
Energy.  'rc^f 

3. Full Lo4d Shaping     - ''  - 

For  Puichasera  whoee  Requirements 
Sarviea  is  PrqyHkied  Exduaively  undw 
theNRRat%v   .  ; 

Rate  ..T  :.•.'.>.-.» ',^; 

0.30mU]a/kWh  Multiplied  by  the 
Utility  Fedor. 

BiUh^Piotor 
Purdiaaer's  HLH  and  LLH  Measured 


Fbr  Purdiaaers  w^ose  Requirements 
Service  is  Provided  under  Both  thePF 
andNRRates. 

There  is  no  charge  for  LOed  Shaping 
under  the  NR  rate  achedule. 

4.  Loed  Regulation 

For  Purdiasers  whose  Requirements 
Swvice  is  Provided  Exclusively  under 
the  NR  Rate. 


/ 
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Rate 

0.25  milla/kWh  multiplied  by  the 
UtiUtyFactor. 

BUlingFector 

Purdiaaer's  HLH  and  LLH  IlKiuiai 


For^urdiaaeta  wfaoae  RaimiNmnts 
Service  ia  Provided  undar  Both  the  PF 
andNRRailaa.  t^ 

Theae  ia  no  chain  far  Loed 
Raguktion  nadar  Che  NR  iMtoectednle. 

5.  Traaamiaaion 

Ibatrmamiaaten  diena  far  d^veiiea 
under  thia  rate  shall  be  the  chana  far 
Network  Integration  aervioe  under  the 
Network  Integration  (NT)  rate  or  die 
diaige  for  Pouit-to-Print  aervioe  under 
the  Point-to-Point  (FTP)  rate. 

6.  Adjuatmenta.  Oiaigea.  and  special 
Ratemviaiona 

All  adluatmenta  are  daacribad  in  die 
GRSPt.  The  eppliceble  aecdons  are 
identified  far  eech  adfuatmauL 

6.1.  Rate  Adjustments 


Conaaivalion  Surohpga 

Enaigy  Ratum  Qiacheige  ....- 
Pieachedule  Chanoa  Onrge 


Chaiga 


TramMonai  Seivtoe 


6.2.  Spedel  Rate  Provisifms 


9p|cial  rale  prowWona 


IMWy  Factor 


SacSon 


ite. 


D.  NR  Rates  for  Partial  Requinawttts 
Customers  who  Purchase  Under  "1996" 
Po¥fer  Sales  Contracts 

Partial  Requir«nents  customers 
purchasing  power  under  a  "1006" 
power  sales  contract  may  purdiase  Loed 
Shspii^  and  must  elect  eiuier  Network 
Integration  Tiransmissimi  service  at  the 
Networic  Integration  (NT)  rate  or  Point- 
to-Potot  TtansmiMion  aervice  at  the 
PoinMo-Point  (FTP)  rate.  All  cuatomars 
in  BPA's  load  control  arae  are  retpiiied 
to  buy  Loed  Regulation,  and  customns 
(mtside  of  BPA's  loed  control  area  may 
not  buy  Load  Regulaticm. 

1.  New  Rteourpe  Finn  Power 

1.1.  Rates 

1.1.1    Demend  Charge 


1.1^  Bnargy  Chaiga 

J' 

ApplcaMa  moalha 

HLH 
rata 

Lmma 

M§                 ,    u. 

86J1 

sraf 

34j06 
22><S 

?622 
33.15 

32:30 

32X0 

May^kina  ..... — ...^ 

July  .., 

17.78 
21.00 

Auguat ^~ 

27.42 

1.2.  Billing  Fedora 

1.2.1.  Billing  Demand  -    > 

M^th  Load  Shaping:  Purchaaar'a  ^  '^*": 
Meesured  Demand  that  occurs  during 
the  hour  aiibB  Monthly  Transmiaaion 
PeekLoed. 

Without  Loed  9iaping:  Pun^aser'a 
Demand  Subacription. 

1.2.2.  HLH  Billing  Energy 

W^  Load  Shaping:  Purchaaw's  HLH 
Meesured  Energy. 
Without  Loed  Sheping: 
Purdiaaer's  HLH  Energy  Subscription. 

1.2.3.  LLH  Billing  Energy 

With  Load  Shaping: 

Purdiaaer's  LLH  Meesured  Energy. 

Without  Loed  Shaping: 

Purchaser's  LLH  Energy  Subscription. 

2.  Full  Load  Shaping 

2.1.  Rate  arid  Billing  Fador 

For  Purchasers  whose  Requirements 
Service  is  Provided  Exdusively  under 
the  NR  Rate. 

0.30  mills/kWh  multiplied  l^  Retail 
Load  minus  Industrial  Exemption,  if 
any. 

For  Purchasers  whose  Requirements 
Service  is  Provided  under  Both  the  PF 
and  NR  Rates. 

There  is  no  charge  for  Load  Shaping 
under  the  NR  rate  schedule. 

3.  Load  Regulation 

3.1.  Rate  and  Billing  Fador 

For  Purchasers  whose  Requirements 
Service  is  Provided  Exdusively  imder 
the  NR  Rate. 

0.25  mills/kWh  multiplied  by  Retail 
Load. 

For  Purchasers  whose  Requirements 
Service  is  Provided  under  Both  the  PF 
and  NR  Rates . 

There  is  no  charge  for  Load 
Regulation  under  the  NR  rate  schedule. 

4.  Partial  Load  Shaping 

4.1  Rate 

$3.05  per  MWhr-hr. 

4.2  Billing  Factor 

MWhr-hr  amount  of  Partial  Load 
Shaping  Subscribed  for.  the  month. 


5.  Tkansmiasian  TJwt  .Vf- Jii> -''•. 

The  tnnamission  diaige  far  defiveriea 
under  thia  nte  diell  be  the  diaige  for 
Network  tnlegntien  aervice  under  the 
Network  iDtegretion  (NT)  reie  or  the 
cheigB  far  Point-to-Point  aervioe  under 
tiie  Point-to-Point  (FTP)  rete.     ;   ^ 

6.  Adiuatments.ChBigBS.  and  special 
Rate  Provisions 

All  edjustments  are  desaflied  in  the 
GRSPs.  The  ^plicAle  secdone  ere 
identified  for  eedi  adiustmant 


6.1.    Rate  Adjustments 


Rale  adiustmani 


Conaamalion  Surcharge 


Muakial  ExanvtonKXatalmsnl 
Prsachedule  Chenge  Chaiga  — 
RaacMve  Powar  Chaige 


HA 
ttJ). 

ILN. 


6.2.    Spedel  Rate  Provisions 

■   >'-!'•£ 

Special  nea  pfoviaion 

SeoHon 

CoalConMMllona  ..    .     .- 

ii.a 

SdMdole  NRr-063-New  Reaonroe 
Firm  Power  Rate 

Secticm  I.  Availability 

This  schedule  is  avaiUile  for  the 
contract  purchase  of  firm  power  or 
capacity  to  be  used  within  the  Pedfic 
Nuthwest  for  a  5-yeer  period.  October 
1. 1906.  through  September  30. 2001. 
New  Resource  Firm  Povrer  is  svailable 
to  investor-owned  utilities  (lOUs)  under 
net  requirements  contracts  for  resale  to 
ultimate  consumers.  At  their  election, 
lOUs  mey  purdiase  all  or  any 
deaignated  portion  of  their  po%ver  under 
this  rate  sdiedule  es  an  alternative  to 
purchaaing  power  under  the  NR-96.2 
rate  adiedule.  K)U  customws  making 
such  an  electicm  shall  agree  to  purchaae 
the  designated  amount  of  power 
exclusivriy  from  BPA  for  5  yeers.  New 
RMOurce  Firm  Power  also  is  available  to 
any  public  body,  cooperetive.  or  Federal 
agency  to  the  extent  such  power  is 
needed  to  serve  eny  New  Large  Single 
Loed  (NLSL).  es  defined  by  the 
Northwest  Poww  Act  Any  power 
purchased  by  a  customer  to  serve  its 
New  Lerge  Single  Load(s)  must  be 
purchased  under  eithw  this  rate 
schedule  or  luider  the  NR-06.2  rate 
schedule.  Public  body,  cooperative,  at 
Federal  agency  customers  electing  to  be 
served  undw  this  rate  schedule  shall 
agree  to  purdiase  poww  for  service  to 
the  designated  consumer  NLSL  facilities 
exclusively  from  BPA  for  5  yeare.  Such 
election  by  lOUs  or  preference 
customers  shall  be  a  one-time 
irrevocable  election  and,  as  to  the 
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■mount  of  poww  lo  ( 

ooMtttuts  a  wrai w  of  aD  righto  to 

pinduM  powrw  uwkr  ny  otbv  I 

lato  KlMdub  for  th*  5-yMr  DHiod.  TIm 

dadion  praeaaaia  daaoribad  in  i 

ILE-ofthaGRSPa. 

Rataa  in  tUa  achadula  aia  available  for 
puf  chawM  undar  raquiramanta  aalaa 
oontmcta  eflKti  va  on  or  bafora 
Septambar  30. 1996  (barainaftar  tanned 
tba  "1981"  coatiacta,  aldiau^  aoina  aie 
actually  dated  "1964"  or  later),  and 
undar  oootiacta  tbat  may  be  aflBcOva  on 
or  alter  October  1. 1996  ("  199^' 
contracts).  Cuatomeia  electing  to 
purcbaaa  power  under  tbia  rata 
acbadule  and  contimiing  to  raoaive 
service  pursuant  to  their  1981  power 
sales  contract  further  waive  anv  rights 
under  that  contract  to  modify  tlieir  Firm 
RasouroBS  Exhibit  in  sndi  a  manner  thet 
reducea  or  interferee  with  their  aUlity  to 
purdieae  the  amount  of  power 
dediosted  for  service  under  this  rate 
schedule.  Ratea  under  contrects  that 
contain  duogaa  that  eecalate  beaad  on 
rates  listed  in  this  rate  achechila  aball 
include  applicable  transmission 
cbngaa. 

Products  available  imder  this  rate 
schedule  are  defined  in  BPA's  General 
Rate  Sdiedule  Provisirais  (GRSPs). 

Sales  under  this  schedule  era  subject 
to  BPA's  General  Rate  Schedule 
Provisions.  For  sales  under  this  rate 
schedule,  bills  shall  be  rendered  and 
peyments  due  pursuent  to  BPA's  Billing 
Procedures. 

Section  H.  Rates.  MUing  Factors,  and 
Adjustments  for  Each  NR  Product 

For  eech  customer  designation,  the 
ratB(s)  for  each  product  along  with  the 
associated  tailing  bct(»(s)  are  idmtified 
below.  The  rates  for  eedi  customer 
designation  are  identical;  the  billing 
f&dban,  however,  vary  according  to  the 
customer  deaignation.  Applicable 
adfustments  and  special  rate  provisions 
are  listed  far  eech  customer  designatian. 
Netwwk  Integraticm  transmission 
service  at  the  Network  Integration  (NT) 
rate  (V  Point-to-Point  transmission 
service  at  the  Pcrint-to-Point  (FTP)  rate 
is  required  for  purchases  under  this  rate 
scheauk. 

This  rate  schedule  contains  five 
suboections,  corresponding  to  the 
customer  categories  to  which  this  rate 
schedule  applies: 

Section  n.A    Applies  to  public 
agency  Metered  Requirements 
customen  who  purchase  under  "1981" 
power  sales  contracts  and  serve  new 
large  single  loads. 

Section  II.B    Applies  to  Full 
Requirements  customers  who  purchase 
under  "1996"  power  sales  contracts. 


Section  ILC    AppUaa  to  Canqmled        3.  Load  Ragulatian 


'  "1981"  poww  aalaa « 
SecdonlLO    Appliea  to  Partial 


'1996"  power  I 

A.  NR  Alias  Jbr  Mstared  AaquiramaRts 
QiaCoaian  who  Aireboae  C/ndsr  "1882 " 
FoNvr  Soiaa  Canfrada  onci  SanvMnr 
large  Sin^  Loadt 

Metered  RaquirsBienta  cuatomesf 
puiGhaali«  poavar  uDdva  "1961" 
power  aalaa  oonlract  aarving  a  New 
Large  Sngle  Load  tNLSL)  an  faquirad 
to  buy  New  Raeouica  Pfam  Power  Caa 
needed  for  dwt  NLSL).  Load  Shqitng, 
Load  Ragiilatinn,  and  Natwosk 
Intagradon 'nanaaaiaaion  awioa  at  dm 
Network  Integntien  (NT)  rate. 

1.  New  Raaouioe  Firm  Power 

1.1.  Ralee 

1.1.1.  Demand  Charge 


Al  Montis  of  «w  Year $0  J6ftWHno. 


1.1.2.  Energy  Qiaiga 


ApiilraNw  iiiuiMhs 

HLH 
lala 

LLM 
rale 

.■■...■■I,    jiaM  li 

januBiy-WHScn  «...„....._« 

April 

May-Jwia 

Auguel 

36J1 
37.97 
34.06 
22M 
2&22 
33.15 

32J9 
33.46 

32.09 
17.78 
2iM 
27.42 

1.2.  Billing  Facton 

1.2.1.  Billing  Demand 
Purcbaaer's  Meesured  Demand. 

1.2.2.  HLH  Billing  Energy 
Purchaser's  HLH  Meesured  Energy. 

1.2.3.  LLH  Billing  Energy 
Purchaser's  LLH  Meesured  Energy. 

2.  Full  Load  Shaping 

For  Purchasera  whose  Requirements 
Service  is  Provided  Exclusively  under 
the  NR  Rate. 

Rate 

0.30  mills/kWb  muhiplied  by  the 
UtiUty  Factor. 

Billing  Factor 

Purchaser's  HLH  and  LLH  Measiired 
Energy. 

For  Purchasers  whose  Requirements 
Service  is  Provided  under  Both  the  PF 
and  NR  Rates. 

Thore  is  no  charge  for  Load  Shaping 
under  the  NR  rate  schedule. 


For  Pmchaseri  vdioae  Raquiramanta 
Service  ia  Provided  Excludviriy  under 
theNRRate. 


0.2S  milWkWh  multiplied  by  tli»  ^ 
Utility  Fadoc  .    > 

Billing  Factor 
Puidiaaer'a  HLH  and  LLH  Maasmed 


For  PurdiaaarB  whoae  Requirementa- 
Sarvkria  Provldad  undar  Both  the  PP 
■ndNRRalaa. 

There  ia  no  diaiga  fdr  Load 
Ragiilatinn  under^  NR  rata  schedule. 

4.  Tkanamiaaian 

The  tianamiaaian  diaiaa  for  ddivaries 
under  diia  rata  Aall  be  me  duEraa  iw 
NatwoA  Intagiation  servioB  under  die 
Network  bit^ntion  (NT)  late. 

5.  Adjuatmenta,  Chaigaa.  and  ^wdal 
Rate  Provisions 

All  adfustmenta  are  deacribed  in  the 
GRSPs.  The  qipUcable  sections  are 
identified  for  each  ad^uatment 

5.1.  Rate  Ad)uatmanta 


Rale  adMiment 

Sadion 

Conseryailon  Sureheige     

rneevHR  HMgemi  ~— ~.. .~~. 

Praectwdule  Ctwige  Cheige  — 
neeclivB  fVxrar  Ctiafga  .    —    . 
TrMiaMonal  Seivioe 

N.M. 

5.2.  Special  Rate  Proviaiona 

Special  tie  provisions 

Sedtan 

Coal  ContribuHona 

UMNy  Factor 

N.B. 
II.R. 

B.  NR  Rates  fix'  Full  Requirements 
Customers  Who  Purchase  Under  "1190" 
Power  Sales  Contracts 

Full  Requirements  Purchasers 
purchasing  power  under  a  "1996" 
povirer  sales  contract  are  required  to  buy 
Loed  Shafring,  Load  Regulation,  and 
Networii  Integration  Transmission 
service  at  the  Network  Integration  (NT) 
rate. 

1.  New  Resource  Firm  Power 

1.1.  Rates 

1.1.1.  Demand  Charge 


AppHcaDie  momns 


AIMtomhsofttieYeer 


$0.S6/KW-mo. 
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1.1.2.  Energy  Charge 


Apil 

MayskfV 

JJy  .......... 

Auguat  — 


HLH 


3641 
87 J7 
34JD6 
22^16 
26.22 
33.15 


LLH 


32J6 
88.46 
82.08 
17.78 
2iM 
ZrJ2 


1.2.  BillingFactocs 

1.2.1.  filling  Demand 
Purdtaaw's  Meaaured  Demand. 

1.2.2.  HLH  BUling  Energy 
Puichaaer'a  HLH  Meaaured  Energy. 

1.2.3.  LLH  Billing  Energy 
Purdiaaer's  LLH  Meaaued  Energy. 

2.  Full  Load  Snping 

2.1.  Rate  and  Bilhng  Factor 

For  Purchaaers  whoae  Requirements 
Servioa  ia  Provided  Exduaively  under 
theNRRate. 

0.30;millsA^Vh  multiplied  by  Retail 
Loed  minoa  industrial  Exemption,  if 
any. 

F(»  Purcbaaen  wrhoae  Requiranento 
Swvice  ia  Provided  under  Both  die  PF 
andNRRatea.     • 

There  ia  no  cbaige  for  Loed  Shaping 
under  Ab  NR  rate  sdiedule. 

3.  Load  Regulation 

3.1.  Rate  and  Billing  Factor 

For  Purchaaen  vdioee  Raquiremente 
Service  ia  Provided  Exduaively  under 
theNRRate. 

0.25  milla/kWh  muhiplied  by  Retail 


For  Piircbaaess  %i^ioee  Requiiementa 
Service  is  Provided  endv  Both  the  PF 
andNRRatea. 

There  is  no  charge  for  Load 
Regulation  undw  the  NR  rete  achedule. 

4.  Tranamiaaion 

The  tranamiaaion  diaiga  for  deliveries 
under  this  rate  shall  be  the  diarge  for 
Network  Integration  aervice  under  the 
Networic  Int^ration  (NT)  rate. 


All  adjustments  are  deacribed  in  die 
CKSPs.  The  applicdile  sectiona  are 
identified  for  each  adjustment 

5.1.  Rate  Adjuatmenta  ^ 


Rate  aGMiment 


Conseivabon  Surchaiga  —  — 

Devielion  AdKMnwnl :.. 

induskW  Exemplon/Curtalnient 

Phase  In  MWgallon  ...._....»_« 

Pieechedule  Ctiange  Charge  «... 
ReediM  Power  Charge  .........._... 


Sedton 


HA 
11.0. 
II.H. 
N.L 
ILM. 
ttM. 


5  JL  Special  Rate  Provisions 


Special  rate  pravisiona 


Cod  ConWbuHons 


n.B. 


C  AIR  Rotes  for  Cmn/Htted  Requirements 
Customers  Who  Purchase  Under  "1981 " 
Power  Sales  Contracts 

Actual  Computed  Requiremento 
Purdiaaere  purchasing  power  under  a 
"1981"  power  sales  contrad  are 
required  to  buy  New  Reeouroe  Firm 
Power  (as  needed).  Load  Shaping,  and 
NetKvoik  Integration  Transmission 
service  at  the  Network  Integration  {^TT) 
'  rate.  Planned  and  Contradeid  Computed 
'  Requirements  Purchaaen  are  not 
:  allowed  to  buy  Load  Shaping,  and  must 
eled  either  Networic  Integration 
Transmission  service  at  tine  Network 
Integration  (NT)  rate  or  Point-to-Pofait 
TYammiission  service  at  the  Point-to- 
Point  (FTP)  rate.  Load  Regulation  is 
reqidred  if  the  customer  is  in  BPA's  load 
.control  area. 

1.  New  Resource  Firm  Power 

1.1.  Rates 

I 

1.1.1.  Demand  Charge 


Appiceble  monihs 

Rate 

Al  Months  of  iheYeer.. — 

$0.S6/kW-mo. 

1.1.2.  Energy  Charge 

Appacaue  momns 

HLH 
rate 

LLH 
rate 

September— DeoentMr ...... 

Jenuary-Maich 

AprtI 

M^-Nlurw  

July .... 

Augud 

36.61 
37.97 
34.05 
22.45 
26.22 
33.15 

32.30 
33.45 
3^09 
17.78 
21.09 
27.42 

1.2.  Billing  Fadore 

1.2.1.  Billing  Demand 

With  Load  Shaping: 

Purdiaser's  Measured  Demand  that 
occurs  during  the  hour  of  the  Monthly 
Transmission  Peak  Load. 

Without  Load  Shapins: 

Purchaser's  Computed  Peak 
Requirement. 

1.2.2.  Billing  Energy 

1.2.2.1    For  Energy  Delivered 
September-March 

The  HLH  Billing  Energy  is  the 

Purchaser's  HLH  Measured  Energy. 
The  LLH  Billing  En«gy  is: 
a.  55  percent  otthe Purchaser's 

Meesured  Energy,  plus  45  percent  of  the 

Purchaser's  Computed  Energy 

Maximum,  minus 

k    b.  The  Purchaser's  HLH  Measured 

Enagy. 


1.2.2.2    For  Energy  Delivered  April- 
August 

The  HLH  Billing  Energy  is  the 
Purchaser's  Meesuued  Energy. 
The  LLH  Billing  Energy  is: 

a.  43  percent  of  the  Purchaser's 
Measured  Eneigy.  plus  57  percent  of  the 
Purcheser's  Computed  Energy 
Maximum,  minus 

b.  The  Purchaser's  HLH  Measured 
Eneigy. 

2.  Full  Loed  Shaping 

For  Purchasera  whose  Raquiremente 
Service  is  Provided  Exclusively  under 
theNRRate. 

Rate 

0.30  milla/kWh  muMpliad  by  the 
Utility  Factor. 

Billing  Fador 

Purcbaaer's  HLH  and  LLH  Meesured 
Eneigy. 

For  Purchasera  whoee  Raquiremente 
Service  is  Provided  imder  Both  the  PF 
andNRRatea. 

There  is  no  charge  for  Loed  Shaping  : 
under  the  NR  rate  schedule. 

3.  Load  Reguletion 

For  Purchasera  whose  Raquiremente 
Service  is  Provided  Exdusively  under 
the  NR  Rate. 

Rate 

0.25  mills/kWh  multiplied  by  the 
Utility  Fador. 

Billing  Fador 

Purchaser's  HLH  and  LLH  Measured 
Enagy. 

For  Purchasera  whose  Requiremente 
Swvice  is  Provided  under  Ekith  the  PF 
and  NR  Rates. 

There  is  no  charge  for  Load 
Regulation  under  the  NR  rate  sdiedule. 

4.  Transmission 

The  transmission  diaige  for  deliveries 
under  this  rate  shall  be  the  charge  for 
Netwoik  Integration  service  under  the 
Networic  Integration  (NT)  rate  or  the 
charge  for  Point-to-Point  service  under 
the  Point-to-Point  (FTP)  rate, 

5.  Adjustments.  Chaiges,  and  Spedal 
Rate  Provisions 

All  adjustments  are  described  in  the 
GRSPs.  "The  applicable  sections  are 
identified  for  each  adjustment. 

5.1.  Rate  Adjustments 


Rate  adjustnwnt 


Conservation  Surcharge 

Energy  Return  Surcharge  . — 
Preschedule  Change  Charge 
Reactive  Power  Clwge 


Section 


il.F. 
II.M. 
ILN. 
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UnsulhoriMl 


Chwgi 


ILP. 


5.2.  SpecUlJlato  Praviakms 


LMMy  FfldOf 


UJB. 

ii.a 


D.  NR  Ratet  for  Partial  Reffuinments 
Cuatoaten  who  Purchaae  Under  "1999" 
Power  Sales  Otntracts 


Partial  Requirameats  custc 
puidiasiiig  pown  undv  a  "1996" 
powrer  nlas  contract  may  puichaae  New 
Raaouio*  Ffam  Rower  (as  needed)  and 
Load  Shining,  and  must  elect  eidier 
Network  btegntion  Tranamissian 
service  at  the  Netw(»k  Integration  (NT) 
rate  or  Pdnt'toPoint  Transnrisaioa 
service  at  the  Point-to-Potnt  (FTP)  rate. 
All  oMtomera  in  BPA's  Iced  control  area 
are  required  to  buy  Load  RegolatioD. 
and  customers  outside  of  BPA's  load 
control  area  may  not  buy  Load 
Regulation. 

1.  New  Resource  Firm  Powrer 

1.1.  R^es 

1.1.1    Damand  Quoge 


Afvicable  montts 

Rale 

Al  norths  of  «w  Year 

SO.S«kW-mo. 

1.1.2.  Energy  Charge 

AfipicaUa  morths 

HLH 
rale 

LLH 

Saplsn*! 

January-I 
Apfl.„ 

M^-OeoantMr  — 
ilaiclt  .....„__.._.. 

36.61 
37S7 
34.06 
22.46 
26.22 
33.15 

32J6 
33.45 
32i» 

May-^lun 

July ...... 

August.. 

1  ............... 

17.78 
21.09 
27.42 

1.2.  Billing  Facton 

1.2.1.  Billing  Demand 

With  Load  Shaping: 

Purdiaaer's  Measured  Demand  that 
occurs  during  the  hour  of  die  Monthly 
Trannmissitm  Peek  Load. 

Without  Load  Shaping: 

Purchaser's  Demand  Subscription. 

1.2.2.  HLH  Billing  Energy 

With  Load  Shaping: 

Purchaser's  Hlii  Measured  Enogy. 

Without  Load  Shaping: 

Purchaaer's  HLH  Ene^  Subscription. 

1.2.3.  LLH  Billing  Energy 

With  Load  Shaping:     ' 
Purdiaser's  LLH  Measured  Energy. 
Without  Load  Shaping: 


Purchaaer's  LLH  Energy  SubKription. 

2.  Full  Load  Shaping 

2.1.  Rtta  and  Billing  Factor 

For  Purchaaen  whoae  RsquiraoMttts 
Service  is  Provided  Exclusively  undar 
the^alRale. 

0.30  mills/kWh  mult^liad  by  Retail 
Load  minus  faidustrial  Eji— aptlon.  if 
any. 

For  Purchaaen  whose  ReqpdianMBts 
Service  is  Provided  under  Bodi  die  PF 
andNRRatas. 

There  is  no  diarge  f(v  Load  Shaping 
under  the  NR  rate  schedule. 

3.  Loed  Regulation 

3.1.  Rate  and  Billing  Factor 

For  Purchaaen  whoae  Requiremenis 
Service  is  Provided  Exclusively  under 
dieNRRate. 

0.29  miUs/kWh  multiplied  by  RalaU 
Load  minus  Industrial  Examption.  if 
any. 

For  Purchaaen  whose  Requiraniants 
Service  is  Provided  under  Both  die  PF 
and  NR  Rates. 

There  is  no  charoB  for  Load 
Regulation  imder  the  NR  rate  schedule. 

4.  Partial  Load  Shaping 
4.1  Rate 

$3.05/MWhr-hr. 

4^2  Billing  Factor 

MWhr-hr  amount  of  Partial  Load 
Shaping  Subscribed  for  the  months  . 

5.  Ttansmission 

The  transmission  charge  fat  deliveries 
under  this  rate  shall  be  the  charge  for 
Network  Integration  service  under  the 
Network  Integratifm  (NT)  rate  or  the 
charge  for  Point-to-Point  service  under 
the  Point-to-Point  (FTP)  rate. 

6.  Adjustments,  Charges,  and  Special 
Rate  Provisions 

All  adjustments  are  described  in  the 
GRSPs.  ihe  appUcable  sections  are 
identified  for  eech  adjustment. 

6.1.  Rate  Adjustments 


Rale  adMlment 

Section 

Consarvalion  Surcharge 

Pewlalioii  Adluetnoanl 

wwusviai  LMinpBOfVvAnaNmeni  . 

Preschedule  Changs  Charge 

Reactive  Power  CNvge 

HA. 
IIJ). 
N.H. 
AM 

n.N. 

6.2.  Special  Rate  Provisions 

Special  rale  provistons 

Section 

li.B. 

nim 


Section  I  AvailtAUity  S<ii^ 

Tliis  sdiedule  is  avaOaUeto  BPA's 
dinct-sarvioe  industrial- (D8l>cuatoiDerK 
for  firm  power  to  be  used  in  their 
industrial  ^anliana  for  a  2'yser  period, 
Octobar  1. 1996.  through  Siapteniber  30, 
1998.  If  a  DSI  requests  diatBPA  serve 
a  poctian  off  its  mad  tmdar  aoothar  mte 
schedule  and  if  BPA  agrees,  the  IP-96.2 
rate  shall  apply  to  only  that  portion  of 
its  load  that  ia  not  aarvedundar  the 
other  sdiedule. 

Both  06b  thalpurchasfe  pewerunder 

lefCactive 


on  or  bofcre  Septanbar  30^  1996 
(harelnaftar  tanned  Oft  "1981** 
oontnds),  and  DSIrtbat  purdiaae 
poiMr  under  naw  oontracla  OMNinaHar 
tanned  the  "1996"  oontracls)  are  eligible 
to  pmrhass  undar  this  rate  schedule. 
Rtodvcts  available  undenfaia  rate 
sciiedule  are  defined  in  BPA's  General 
Rate  Sdiedule  Provisions  (GRSP^  Ratat 
undar  oaatnGte  thai  contain  dia^gss 
dial  eecalat*  based  on  lataa  listed  in  dila 
rate  acfaedule  shall  include  applicable 


Thisratei 
Sdiedule  IP-9S,  mdiich  went  into  eflsct 
on  Octobar  1, 1995:  Salea  undar  the  IP- 
96.2  rate  sdiedule  are  subject  to  BPA's 
General  Rate  Schedule  Provisians.  For 
sales  under  this  rate  schedule,  bills  ahaU 
be  rendered  and  payments  shall  be  due 
pursuant  to  BPA's  miing  Procedures. 

Section  n.  Bates,  Billing  Factors,  and 
Adjustments^  Each  IP  Product 

Fat  each  customer  designation,  the 
rata(s)  for  eech  i»oduct  along  with  the 
essodaled  billing  fKtoKs)  are  identified 
in  separate  sections  of  the  rate  schedule. 
'  The  rates  for  each  customer  designation 
are  idratical;  the  billing  fBCtors, 
ho%vever,  vary  according  to  the  custinner 
designation.  Applicable  adjustmmts 
and  special  rate  provisions  are  listed  for 
each  customer  des^gn^on.  Under  the 
power  sales  contracts,  the  DSIs  provide 
operating  reserves  and  staMlity  reserves. 
Im  credit  fo  thMe  resarvas  is  reflected 
in  the  level  of  the  applicable  energy 
charges  specified  in  this  rate  schedule. 
Netwtsk  Integration  transmission 
service  9t  the  Networic  btegration  (NT) 
rate  or  Point-to-Point  transmission 
service  at  the  Point-to-Point  (FTP)  rate 
is  required  for  purchases  under  this  rate 
schedule. 

This  rate  schedule  contains  three 
subsections,  corresponding  to  the 
customer  categories  to  whidi  this  rate 
schedule  applies: 

Section  n.A    Applies  to  DSI 
purchasen  who  purchase  under  "1981" 
power  sales  contracts. 
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SectionlLB    Af^UastoF^ 
Requireaients  DSI  puidiaaen  who 
puicfaaas  undar  "1966"  contract*- 

Section  HC   implies  to  Ptttiid 


purdhaaa  under  "1996"  contncls. 

A.  IP  Bales  for  DSI  Purchaeen  wfto 
Airchose  t/ndlsr  "f  Ml "  Awer  So/es 
Confracto 

DSI  Porchaaen  purdiaaing  po%*«r 
undw  a  "1981"  power  aales  ooirtpact  are 
reouired  to  binr  Load  Raguiilian  and 
eidier  Nttwork  Integration  Ttensniiasian 
servioB  at  die  Network  lotegratlan  (NT) 
rate  or  Point-to-Point  TYmwnlsaion 
sarvice  at  the  Point-lo-Pidnt  (PTF)  nta. 

1.  Indufltrial  Firm  Powrer 


1.1.  Rates 

1.1.1.  Damand  Chasga 

• 

ffftnUe  HMi^BiB 

Rato 

Al  Menus  of  ttw  Year 

— .-. 

tOJEMCtt- 
ma 

1.1.2.  Energy  Chaige 

Applcaiile  inoiMhs 

HLH 

LLH 

leiiHiiiwi — Detewtier  _.. 

Jwwary    March ..._ 

Aprti .-..- .. 

May-^kiie ~-.      . 

Ji^ ^ ._ 

22.29 

23.11 
20.73 
13.67 
15J06 

19.72 
20.36 
1934 
10.82 
12J4 

August .- 

20.18 

16.89 

2.  Load  Regulation 

2il.  Rate  and  BiUing  Factor 

For  purdiaaen  of  2-yeer  power  only. 

0.25  mills/kWh  multiplied  by 
Purduaer's  Retail  Load, 
i  For  piudiasers  of  a  combination  of  2- 
ytaar  and  5-year  power. 
J  Tliere  is  no  charnB  fcnr  Load 
ijegulation  undetibe  IP-06.2  rate 
sdoedule. 

3.  Tranamission 

The  trananissicm  cliaige  for  deliveries 
lender  this  rate  shall  be  the  diarge  for 
Natwroric  btepation  servioa  under  the 
Network  Int^^tm  (NT)  rate  or  the 

ttge  for  Point-to4Point  service  under 
P(^t-to-Point  (FTP)  rate. 

4.  Adjustments,  Charges,  and  Spedal 
^Eaie  Provisitxis 

All  adjustments  are  described  in  the 
GRSPs.  Ilie  applicable  sections  an 
identified  for  eech  adjustment 

4.1.  Rate  Adjustments 


1.2.  Billing  Factors 

1.2.1.  Billing  Demand 

For  purchasen  of  2-yeer  power  cmly. 

Purchaser's  BPA  Operatiiig  Level  that 
oocure  diuring  the  hour  of  the  Monthly 
Transmission  Peak  Load. 

For  purchasen  of  a  combination  of  2- 
yeer  and  5-yeer  power. 

Purchaser's  BPA  Operating  Level  that 
oocun  during  the  hour  of  the  MontUy 
Transmission  Peak  Load  minus  the 
Purchaser's  5-yeer  Billing  Demand. 

1.2.2.  HLH  Billing  Energy 

For  purchasen  of  2-year  powrer  only. 

Purdiaser's  Iflil  Measured  Eougy. 

For  purchasen  of  a  combination  of  2- 
year  and  5-yearpower. 

Purchaser's  HLH  Measured  Energy 
minus  die  Purchaser's  5-year  HLH 
Billing  Energy. 

1.2.3.  LLH  Billing  Energy 

For  purchasen  of  2-year  power  only. 

Purdiaser's  LLH  Measured  Energy. 

For  purchasen  of  a  combination  of  2- 
year  and  5-year  power. 

PurdiasOT's  LLH  Measured  Energy 
minus  the  Purchaser's  5-year  LLH 
Billing  Energy.  . 


Rale  adjuebnent 


jCurtainief4  Charge .._.»_........... 

^peraMng  Reaarves  ^i^nert 
Praecheduie  Ctienge  Charge  ..~ 
neecMve  Power  Charge ............ 

TranaHonal  Service  ......._.......... 

I  hicreese  Charge  „ 


H.& 
U.K. 
H.M. 
WM. 

n.p. 

11.0. 


4.2.  Special  Rate  Provisicais 


^M 


Spedal  rate  provisions 


^  II    lltllll       Jl  II  ■!  II 

uOrHnDUDOnS 


il.B. 


B.  IP  Bates  for  Full  Requiranents  DSI 
Purchasers  who  Purchase  Under  "1996' 
Power  Sales  Contracts 

'  Full  Requirements  customen 
pordiasiiig  power  under  a  "1996"  . 
power  sales  contract  are  required  to 
Wy  Load  Shaping,  Load  Regulation, 
4nd  eidier  Network  Integration 
t^annnlasion  service  at  the  Netuvork 
bitqgration  (NT)  rate  or  Point-to-Point 
T^anamiasion  service  at  the  Point-to- 
Point  (FTP)  rate. 

^.  Industrial  Firm  Power 

1.1.  Rates 

1.1.1.  Demand  Chaige 


t 


Appjicahle  months 


Months  of  the  Yeer 


Rate 


$0.S6A(W-mo. 


1.1.2.  Energy  Charge 

Appicable  nwnlhs 

HLH 
rate 

LLH 
rate 

1 

SepiemtMr— Oeoember  .... 

Jwiu«y^-March 

2229 

23.11 

19.72 
20.36 

Apn 

May-June 

July 

August 


HLH 


2073 
13J67 
15J98 
20.18 


LLH 


1934 
10.82 
12.84 
16.69 


1.2.  Billing  Fadon 

1.2.1.  Billing  Demand 

For  purchaaen  of  2-year  power  only. 

Purd&aaer's  Measured  Damand  that 
oocun  during  dw  hour  of  the  Monthly 
Tlransmission  Peak  Load. 

For  purchaaen  of  a  axnUnation  Of  2- 
year  and  5-yeer  power. 

Purchaser's  Meesured  Demand  that 
oocun  during  the  hour  of  the  Monthly 
Trangnission  Peak  Load  minus  the 
Purchaser's  5-year  Billing  Demend. 

1.2.2.  HLH  Billing  Energy 

For  purchasen  of  2-year  power  only. 

Purdiaser's  HLH  Measured  ^lergy. 

For  purdiasen  of  a  combination  of  2- 
year  and  S-yaw  power 

Purchaser's  HLH  Meesured  Energy 
minus  the  Purchaser's  5-year  HLH 
Billing  Energy. 

1.2.3.  LLH  Billing  Energy 

For  purchasen  of  2-year  power  only. 

Purdiaser's  LLH  Meesured  Energy. 

For  purchasen  of  a  combination  of  2- 
year  and  5-year  power. 

Purchaser's  LLH  Measured  Energy 
minus  the  Purchaser's  5-3rear  LLH 
Billing  Energy. 

2.  DSI  Load  Shaping 
2.1.  Rata 

$187/aMW. 
2.2  Billing  Factor 

For  purchasen  of  2-year  power  only. 

Purdiaser's  Calculated  Energy 
Capedty  minus  the  Purchaser's 
InduMrial  Examption,  if  any. 

For  purchasen  of  a  combinaticm  of  Z- 
year  and  5-year  power. 

There  is  no  charge  for  Load  Shaping 
under  the  IP-96.2  rate  schedule. 

3.  Load  Regulation 

3.1.  Rate  and  Billing  Rictor 

For  purchasen  of  2-year  power  only. 

0.25  mills/kWh  multiplied  by 
Purdiaser's  Retail  Load. 

For  purchasen  of  a  combination  of  2- 
year  and  5-year  power. 

There  is  no  chaige  for  Load 
Regulation  under  the  IP-96.2  rate 
scfauBdule. 

4.  Transmission 

The  transmission  diarge  for  deliveries 
under  this  rate  shall  be  ^  charge  for 
Networic  Integration  service  under  the 


1   7 


UMI 
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chwgifarFotot'to-PoiiitMnriouiMkr 
the  Pdnt-to-Point  (FTP)  ml*. 

9.  Ad^iMtBMnts.  Chafgas.  and^lMdal 
Rate  Proviskms 

All  adjustments  are  daarrihad  in  ths 
GSSPs.  Tha  appUcabla  sactians  aa» 
idantillad  fv  aach  adjustmaot 


5.1.  Rats  Ad}u8tm«nts 

Bm^mmm 

avion 

induaaial  EMmpionOaMnant . 
Opanino  Raaaivaa  AdMfenam .. 
naadiad^aQMngaOiasBa  — 
Raacllwa  Pwvaf  ChaiQa  _.._..__ 
Unautwtaad  taoaaaa  CtMiga -.. 

IX 
Ui. 

I>L 
I.Q. 

5.2.  Special  Rate  Pravinons 

Special  nia  prawWonB 

Sedan 

OaatOonMbalonB 

I.& 

C  IP  Rates  for  Partial  RequhmnmlBDSI 
Purctuuns  who  Purchase  Under  "1996" 
Powv  SaJes  (kmtracts 

Partial  Requirements  customers 
puichasing  power  under  a  "19961" 
power  sales  omtract  may  purdiaae  Loed 
Shaping-  All  customers  in  BPA's  load 
control  area  ve  required  to  buy  Load 
R^^lation,  and  customers  outside  of 
BPA's  loed  control  aree  may  not  buy 
Load  Rc^jpilatian.  Partial  Requirements 
customers  must  elect  either  Network 
Integration  Transmission  service  at  the 
NetwOTk  Integration  (NT)  rate  or  Point- 
to-Point  Transmission  service  at  the 
Point-to-Point  (FTP)  rate. 

1.  Industrial  Firm  Po«vw 

1.1.  Rates 

1.1.1.  Demand  Charge 


Rale 

AIMorthsofltaYear 

S0.56«W-fflO. 

1.1.2.  Energy  Charge 

Appictfiia  monlhs 

rate 

LLH 
rale 

Saptemtwr-Oecember 

22.29 

23.11 
20.73 
1347 
15J6 
20.16 

19.72 
20.36 

ApM 

July 

August — 

19.54 
10.82 
12.84 
16.69 

1.2.  Billing  Factors 

1.2.1.  Billing  Dnnand       / 

1.2.1.1    With  Load  Shaping 

For  purchasers  of  2-year  power  only. 
.   PuroMsar's  Measured  Demand  that 
occurs  during  the  hour  of  the  Monthly 
Transmission  Peak  Loed. 


For  puichaaars  of  a  coiwbiiiadqp  of  2- 
yaar  and  9-yaar  powar. 

PinrhMar'e  >laaaui»d  Demand  that 
occuis  during  the  hour  of  the  Monthly 
TkuMasiaaion  Peak  Load  mtaiiia  daa 
Pmchaaar'a  S-yeer  BilUng  DMDand. 

iai.1    Without  Load  Shaping 

Purcfaaaar's  2-year  Demand 
Sidiacriptkia. 

1.2.2.  HLH  ttlBng  Enaa^ 

1.2.2.1  With  Load  Shaping 

For  purchaaeie  of  2-year  power  oily. 

PmAaaar'a  WLH  Meaamad  Basigy. 

For  puidiaaara  of  a  combination  of  2- 
yaar  and  5-year  power. 

Purdiaaer'a  rail  Meeaured  &Msgy 
minua  the  Purchaaer'a  5-year  HLH 
Billing  Energy. 

1.X2.2    Without  Load  Shq^ 

Purchaser's  2-year  HLH  Bnaagy 
Subecription. 

1.2.3.  LLH  Billing  Energy 
IJ.3.1    With  Load  Shaping 

For  purchasers  of  2-yeer  power  only. 

Puroieser's  LLH  Meesured  Bnaagy. 

For  pmchaaera  of  a  combination  of  2- 
year  and  5-year  power. 

Purchaaer's  iXH  Measured  Energy 
minus  the  Purchaaer's  5-yaer  LLH 
Billing  Enngy. 

1.2.3.2  Without  Load  9iaping 

Purchaser's  2-yeer  LLH  Enaigy 
Si^MOiption. 

2.  DSI  Loed  Sheping 

2.1  Rate 
$187/eMW. 

2.2  Billing  Factor 

For  purchasers  of  2-yeer  povrw  only. 

Purchaser's  CalculatiBd  Energy 
Capacity  minus  the  Purchaser's 
Industrial  Exemption,  if  any. 

For  purchasers  of  a  commnation  of  2* 
year  and  S-year  power. 

Thoe  is  no  durge  for  Loed  Shaping 
under  the  IP-06.2  rate  schedtde. 

3.  Load  Regulation 

3.1    Rate  and  Billing  Factor 

For  purchasers  of  2-yBar  power  only. 

0.25  mills/kWh  multiplied  by 
Purchaser's  Retail  Load. 

For  purchasers  of  a  combination  of  2- 
yeer  and  5-year  power. 

There  is  no  charge  for  Load 
Regulation  under  the  IP-96.2  rate 
schisdule. 

4.  Transmission 

The  transmission  charge  fat  deliveries 
under  this  rate  shall  be  the  charge  for 
Networii  Integration  service  under  the 


Networi^  failapittan  Qfl)  rate  or  the 
I  tiai||n  far  MnHfrPioint  aanioa  under 
ibm  PoAit-lo-Palnt  {Fn>)  >■<•• 

5.' 


AU 


taithe 


idantilledJor  each  adloalment 
5.1. 


RMaadMlmant 

Sedan 

Do«MonA4mfenani.. 
PiwahpMeOianoaOMigB  — 

IJ). 
H.H. 
I.K. 
III. 
m. 
I.Q. 

5.2. ..  Special  Ram  iTOVuiona 

SpadrtiaiapwMslewa 

Sedon 

OoetConirkulona  .. 

lA 

SactfM/.Availabi«ty 

lUa  schedule  is  available  to  BPA'a 
diwct-eervioe  induatrial  (PSD  customers 
for  firm  poavar  to  be  uaed  in  their 
indnatiial  opamtiona  for  a  5-yeer'period. 
October  1. 1906.  through  September  30. 
2001.  At  dieir  doction.  customers  may 
purcfaam  all  or  any  designated  portion 
of  their  power  under  tills  rate  sdiedule 
as  an  ahemative  to  purchasing  power 
under  the  lP-46.2  rate  schedule.    ' 
Custraners  making  audi  an  election 
shall  a^ee  to  pmdiase  the  dedgnated 
amouM  of  pofwer  axchisivaly  bom  BP A 
tot  5  years.  Sudi  election  riiall  be  a  one- 
time irrevocable  election  and.  as  to  the 
amount  of  powm  so  designated,  shall 
conatitute  a  waiver  of  all  rights  to 
purcham  power  under  any  other  power 
rate  sclMule  for  the  5-yeu'  period.  The 
election  process  is  described  in  section 
ILEoftheCSSPs. 

Both  DSb  that  purchase  poww  under 
po«ver  salaa^xmtracts  that  were  effective 
on  (»>  before  September  30. 1996 
(hereinafter  termed  tiie  "1981" 
contracta),  and  DSIs  that  purdiase 
power  under  new  contracts  (hereinafter 
termed  the  "1996"  contracts)  are  eligible 
to  purcheae  under  this  rate  schedule. 
Customers  electing  to  purchase  power 
under  this  rate  sctoiule  and  continuii^ 
to  receive  service  pursuant  to  their ' 
"1981"  powMr  sales  contract  further 
waive  any  rights  to  tenninate  service 
under  that  contract  upon  12  m(Uiths' 
notice.  This  waiver  does  not.  however, 
preclude  customers  from  signing  "1996" 
power  sales  ccmtracts  for  an  amount  of 
power  equal  to  or  greater  than  the 


t 
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amount  deeignated  to  ha  puichaaed 
under  the  5-year  rate;  Ploiucts  availdrie 
under  this  rate  adbedule  an  defined  in 
BPA's  General  Rata  Schedula  Proviaions 
(GRSP^.  Rataa  uodar  eontraola  that 
contain  ckaqgM  that  aaoriam  baaed  on 
ratea  lislad  in  this  rale  acfaadula  diall 
include  ^{dicaiUe  transmiaaion 
charges. 

Sales  under  the  IP-96.5  rate  adiedula 
era  subject  to  BPA's  CatSPs.  For  selea 
under  this  rata  achedttla.  taiOa  shall  be 
rendered  end  paymeaAs  ahall  be  doe 
pursuant  to  BPA'a  BilUng  Pmoedurea. 

Section  B.  Rates,  KUittg  Factors,  and 
Adfustmmts  for  Bach  IP  Product 

For  eedi  cuatomer  deaigprntiaa.  tha 
rate(s)  fat  eadipwduclakng  with  die 

associated  Ulling  factaiU)  an  l^^wtlfietl 
in  aqiarate  sections  <rftihe  rata  acfaedule. 
The  ratM  far  each  customer  deaipiation 
era  idant^:  Ibe  biUu^faclnia. 
howwar,  vary  ancatding  to  tiie  cuatomer 
daaignarton.  Applicable  adfustmants 
and  spedal  rale  iMovialons  an  liated  far 
each  cuafamardaaipiatlon.  Under  the 
power  sake  contracts,  tiw  DSb  provide 
operat&ig  reaama  and  siafaiHty  reaervea. 
llie  cndit  far  these  meama  ia  reflected 
in  tiw  leirbl  of  tiw  qmUcable  energy 
diargM  sneetfiad  in  Uiis  rale  acfaedule. 
Networic  Bitagration  transmiaeiiw 
aarvioe  at  tiie  Networic  btagmtion  (NT) 
rate  or  Pqint-to^oint  tranamiesinn 
aervicB  atthePaiiit4o-Peint(PTP)  rate 
is  required  far  puichaam  under  thia  rate 
sdiedulet 

This  rale  adiediile  oontdns  tfam 
suheectiqos.  comqMndi0g  to  the 
customer  cetegories  to  n^ikh  this  rate 
a^ednle  qipltoa: 

SectionlLA    AppUestoDSI 
purrhawi  wdio  pufdian  under  "1981" 
power  aalea  oontrKts. 

Section  ILB    ApplintoF^ 
Requirementa  DSI  purchaaan  who 
purchan  under  "ISSe^  contracta. 

Section n.C   ApptiestoPvtisl 
Requiraments  DSI  purdissen  who 
purdiSM  under  "1996"  contracta. 

A.  IP  Rates  for  DSI  Putduieers  who 
Purchase  Under  "1981 "  Power  Sales 
Contracts 

DSI  Purchasen  purchasing  power 
under  a  "1981"  power  sales  contract  an 
required  to  buy  Loed  Regulation  and 
eitiier  Networic  Integration  TYansmisai<m 
service  at  the  Netwoik  hitegration  (NT) 
rate  or  Point-to-Point  TVansmisaion 
service  at  die  Point-to-PcHnt  (FTP)  rate. 


1.  Industrial  Firm  Power 

1.1.    Rataa 

1.1.1.  Demand  Charge 


Mj  Martha  of  tie  Yeer 


iOMnm-ma. 


4.  Adjustments.  Chsrges.  and  Special 
Rata  Provisions 

All  adjustments  are  deacribed  in  the 
QRSPs.  llw  eppliceble  sections  are 
identified  for  eech  adfustmeuL 

4.1.  Rate  Adjtiatmants 


1.1.2.  Energy  Charge 


Appicabie  morths 


Japuaiy  Maicti 

AfM 

May-June 
July  »»—••••. 
AMBuet-.„ 


Htil        LLH 


22.29 

23.11 
20.73 
13.67 
15J6 
20.18 


19.72 
20.36 
^9M 
10.82 
12JB4 
16J0 


1.2.  Billing  Factora 
1.^1.  Billing  Demand 

^or  purchaaan  of  5-yeer  power  only. 

Purdiaaer's  BPA  Oposting  Level  that 
occoH  during  the  hour  of  the  Monthly 
Tnnsmission  Peek  Load. 

{For  purchasen  of  a  combination  of  2- 
yter  and  S-yeer  power. 

The  lower  of: 

JPurdiasar's  K>A  Operating  Level  thet 
occun  during  the  hour  of  the  Monthly 
Transmission  Peak  Load  or 

purchaaer's  5-yeer  Demand 
Sikhacription. 

l.iZ.2.  HLH  Billing  Energy 

For  purchaaen  of  5-yeer  power  only. 

Purduaer's  HLH  Meesured  Energy. 

For  purchaaen  of  a  comlrination  of  2- 
yMr  and  5-3rear  power. 

Thelovrerofe 

Purchaaer's  HLH  Measured  Energy  or 

Purdiaaer's  5-yeer  HUI  Energy 
Sobecription. 

1J2.3.  LLH  Billing  Energy 

For  purchasen  of  5-year  power  only. 
jPurdiaser's  LLH  Meesured  Energy. 
{For  purchasen  of  a  combination  of  2- 

■  and  5-year  power. 
|The  lo%ver  o&  - 
jPurdiaser's  LLH  Meesured  En«gy  or 
I  Purdiaaer's  5-year  LLH  &iergy 
S^MCription. 

2.  Loed  Regulation 

2.1.  Rate  and  Billing  Factor 

1 0.25  mills/kWh  multiplied  by 
Purdiaser's  Retail  Load. 

3J  Transmission 

The  transmission  charge  for  deliveries 
under  this  rate  shall  be  the  charge  for 
NetworifL  Integration  service  under  the 
Network  Integration  (NT)  rate  or  the 
charge  for  Point-to-P<rint  service  under 
tile  Point-to4>(Hnt  (FTP)  rate. 


Foi 
iPui 
Foi 


Curtaimant  Chaiga 
OftenUoQ  Reeervea  Affuaiinsrt . 
Pfeechedule  Chanoa  Charge  .«. 
Readve  Power  Cliarga ..»_..__. 

irvnsMunv  ovrvw  m.m....mmm.... 

Uneulioiized  Inoeam  Cliaige .. 


Sedon 


U.C. 

NAI. 
HM. 
I.P. 


4.2.  Special  Rate  Provisions 

Speciel  raie  provisions 

^^^<^^aM 

Cost  ConlrfbuHons ..... 

1.8. 

B.  IP  Rates  for  Full  Requirements  DSI 
Purchasers  who  Purchase  Under  "1996" 
Power  Sales  Contracts 

Full  Requirements  customen 
purdiasing  power  under  e  "1996" 
power  ssles  oontrad  an  reqpilred  to  buy 
Load  Shaping.  Load  Regulation,  and 
rither  Network  Integration  Transmission 
service  at  the  Network  bitepetion  (NT) 
mte  or  Point-to-Point  Trananission 
service  at  the  Point-to-Point  (FTP)  rate. 

1.  Industrial  Firm  Power 

1.1.  Rates 

1.1.1.  Damend  Charge 


Al  Morths  of  He  Yeer f0.66MM-mo. 


1.1.2.  Energy  Charge 


SeplBirtNf-Oeoenilier , 
jBniieiy*^tarch  ............ 

n^VN  ................ .............I 

R/lay-June 

July 

August 


HLH 


22.29 

23.11 
20.73 
13.67 
15J6 
2ai8 


LLH 


19.72 
20.36 
19.54 
10.82 
12J4 
16.69 


1.2.  Billing  Facton 
1.2.1.  Billing  Demand 

For  purchasen  of  5-ye8r  power  only. 

Purdiaser's  Measured  Demand  that 
occun  during  the  hour  of  the  Mcmthly 
Transmission  Peeik  Load. 

For  purchasen  of  a  oombinaticm  of  2- 
year  and  5-year  power. 

The  lower  of: 

Purchaser's  Measured  Demand  that 
occun  during  the  hour  of  the  Monthly 
Transmission  Peak  Load  or 

Purchaser's  5-year  Demand 
Subscription. 
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LZaLHUHMiJngftMiigy 

rui  mill  hawrn  nf  1  jnT  pmrnr  rmly 
Vv&um't  HLH  llw— iTtd^Enwgy. 
Per  pmdiMWi  erf  •  combination  of  2- 

jMT  md  5-yaar  powrar. 
Tlw  kiwar  of. 

Purchaflv**  HLHMMSured  Bnngy  or 
Pmcfaaaar's  S-year  HLH  Enefgr 

SiSMaiptiaa. 

1.2.3.  LLH  Billing  Ensigy 

For  pwchaaan  of  S-yMt^power  only. 

PuidMMr's  LLH  Maanred  Energy. 

For  purchann  of  a  combination  of  2> 
yaar  and  5-year  poww. 

Thalowerof: 

Puidiaaar't  LLH  Measured  Energy  or 
.  Puicbaaar's  5-year  LLH  Energy 
Sidieaiption. 

2.  DSI  Load  Shaping 
2.1.  Rate 

fl87/aMW. 

2.2  BilUng  Factor 

Purchaaer's  Cateulatad  Energy 
Capacity  minus  tbe  Piudieaar's 
Induabial  Exemption,  if  any. 

3.  Load  Reguiation 

3.1.  Rate  and  BilUng  Factor 

0.25  mUls/kWh  muh^Ued  by 
Purdiaser's  Retail  Load. 

4.  Transmission 

The  transmiasion  cfaaiga  fm  deliveries 
under  this  rate  shall  be  the  diaroi  far 
Networi^  Integratioa  service  under  the 
Netwarii  Integratian  (NT)  rate  or  the 
diarga  for  Point-to-Point  service  undv 
die  Potet-to-^dnt  (FTP)  rate. 

5.  Adjustments.  Chaigas.  and  Special 
Rate  Provisicms 

All  adjustments  are  described  in  the 
GRSPs.  The  apphcaUe  aections  are 
identified  far  each  adjustmoit. 

5.1.  Rale  Adjustments 


Ralaacluattnant 

Paoa 

InduBfeial  Emmpt'oa^Curtaftnant . 
Qpamino  Raearvee  A4uafenanl  .. 
PwediadJa  Change  CataigB  — 
ReecUve  Powef  CtispQe ._...«««... 
Unauthorized  mcieaw  Chaiga  .... 

H.H. 

n.K. 

I1J4. 
lt.Q. 

5.2.  Special  Rate  Provisiras 

SpecisI  rale  prowWons 

Page 

Cost  Cortribuions 

ILB. 

C.  IP  Acdas  for  Partial  Requirements  DSI 
Purcbaaert  irbo  Purchase  Under  "1996" 
Pomer  Sdes  Contracts 

Paitial  Requirements  customers 
puidiasing  power  under  a  "1996" 


power  saJea  contract  may  piBchaaa  Load 
Shs|>ii^  All  customers  in  BPA'a  load 
control  aree  are  required  to  buy  Loed 
Reguletion.  and  cuatomers  outside  of 
BPA^s  load  control  ana  may  not  buy 
Load  Ragulation.  Pattial  tequiianienti 
customers  must  elect  aithar  Natwodi 
Integration  TransmissiOB  ssrvioe  at  die 
Netwcwk  htegfatian  (NT)  rata  or  Point- 
to-Point  Transmiaaion  service  at  the 
Point4o-Point  (FTP)  rata.    ,.    ^, 

1.  Industrial  Firm  Power, ,^....    _.  1. 

1.1.  Rates  ^  -'-  'C^- « .  V - 

1.1.1.  Demand  C3iai^ 


AfVicaWemorthe 

RaM 

Al  Monlw  of  Vie  Yeer 

SCSMW-fflO. 

1.1.2.  EnogyChaige 

Appirahle  iiMMMhe 

HLH 
MB 

ULH 
mli 

Jyy|f||.j     llfi.-ll 

22^ 

33.11 
20.73 
13.67 
15.96 
20.16 

19.72 
20.36 

JSayHjuna  . ._>..-.. 

July               .    .. 

Au9ist 

19iS4 
10J2 
XZM 
19J9 

^m.*-' 


1.2.  Billing  Factors 

1.2.1.  Billii^  Demand 

1.2.1.1    With  Load  Shifting  auq- v»r.<!» 

Fornurchasers  of  5-yeer  pawaronly. 

Purdiasar's  Meesured  Demand  that 
occurs  during  the  hour  of  the  Monthly 
Transmission  Peek  Loed. 

For  purchasers  of  e  OHnbination  of  2- 
yeer  end  5-yeer  power. 

The  lower  of:  a^ot- 

Puichaaer'a  MeeauiadDsaiaBd  that 
occurs  diuring  the  hour  of  the  Monthly 
Transmission  Peek  Loed  or  Puichaaer'a 
5-year  Demend  Subecriptioa. 

1.2.1.1    Without  Load  Shaping 

Purchaser's  5-year  Damuid 
Subacriptian. 

1.2.2.  HLH  Billing  Energy 

1.2.2.1  With  Loed  Shaping 

For  purchaaen  of  5-yaarpowar  only. 

Purchaser's  HLH  Meesured  Energy. 

For  purchasen  of  a  oombinatian  of  2- 
yeer  and  5-year  power. 

The  lower  of: 

Purdiaser's  HLH  Measured  Energy  or 

Purchaser's  5-year  HLH  Eneigy 
Subscription. 

1.2.2.2  Without  Load  Shaping 

Purchaaer's  5-yeer  HLH  Enngy 
Subscription. 

1.2.3.  LLH  Billii«  Energy 
1.2.3.1    With  Load  Shaping 

Fot  purchasers  of  5-yeer  power  only. 


Puichaaer^LLH  Kbasuied  Eneigy. 
For  purchaeera  of  a  combination  of  2- 

yen  and  5*year  power. 
Thalowerofc  -^ 

Purchasar'a  LLH  Maawuad  Enwgy  dr  ■ ' 
Purdiaaar'aSTyaarliW&M^     ;r 

Subacripttai.  ' «,  r^--^P{:-ti=,  V^  • :  -  '::• 

1.2.3.2    Mmhodt  Load  Shaping  :^ 

Purchaser's  5-yaer  Llii  Eneigy 
SidMcripli<m. 

2.DSILoadShi«iat,    . 

2.1  9ta»'i^-^^-'^^'^\-9'W 
1187/aMW.  '^^'ii;:-^^-^ 

2.2  BUUngFactor 

Purdmaer%  Calculated  Eneigy 
-CanadQrmhina  the  Purchasar'a  • 
bidaetrialEMM^tiottiifanyEi''  i;;it»)?^ 

3.LoadRegidatl<ai 

3.1    Rate  andTBUUng  Factor       m^.r*.: } 

0.25  miUa/kWh  multiplied  by    * 
Puichaaar'e  Retail  Load. 
4.T»nsoissioit'^^  .,^^,uc;  v.-*->^  . 

The  traneiT>issinn  chMge  for  ddiveriaa 
undar  this  irte  shall  be  &  diaiae  fn 
Netwoik  btspaliao  seteioa  undar  the 
Networic  bte^atian  (NT)  rata  or  the 
diaipa  for  Poiirt-to-Pnint  aantoaMi^ 
die  Point-to-Point  (FIP)  1 


UMI 


5.  AdjnstmaatB,  Chaqae,  and  Spedd 


All  ac^tftmants  era  daecribad  in  the 
GR8r<fe. 'rba  apfpttcalda  aecttona  are 
idantifiad  foreech  acquatmenL 

5.1.    Rate  Adjustments 


rMaadMknsnt 

Oeetfon 

DaMiaMon  aojusfensnt  ...............~ 

H.D. 

induaMsl  aaanipaonteMrtBlmBnt  . 

H.H. 

OperaaiO  leeerwea  adM^""**"  — 

«Jt 

Praachedule  ohange  olwp  .....~. 

II.M. 

Raadwe  poaier  chapga*.^...M.~~.. 

II.N. 

UnauiioitMd  inaaaea  dMapa  ~.~ 

iia 

5.2.  Special  Rate  Provisions 


CostoonMbuHons 


ILB. 


Schedok  VI-66— Variahb  iadnsHial 


Section  I.  Availtdulity 

This  sdiedule  is  availdde  to.K^A's 
direct-service  industrial  (DSD  customen 
for  finn  power  to  be  used  in  dieir 
aluminum  and  nickel  smelting 
operations).  Only  DSb  diet  purchase 
power  under  the  1996  Contract)  and  that 
nave  signed  a  new  Variaftile  Industrial 
Rate  Contract  are  eligible  to  purchase 
under  this  rate  schedule.  ffi>A  is  not 


obligated  to  aaU  power  under  thia : 
schMula.jProdMCts  avaikbia  under  thia 
rMe  edwduk  an  defined  in  BPA's 
General  Rate  Sdiedule  Praviaione 
(OlSPs). 
A  raistcaner  elecdng  to  puirhaaa 

r'undar  this  rata  sdraduknuMl 
elect  eeivice  to  its  entin  load  undar 
either  die  nMI6.2  rate  echedule  or  the 
lP-96.5  rale  schedule.  The  piudiaaar 
may  not  ptirrhaaa  power  under  bodiiMe 
schadulaa  punuant  to  the  decdan 
process  daeoibed  in  seodon  HE.  of  dia 
GRSPs.  Any  varidde  rete  eatdbUahed 
pursuant  to  dds  lala  sdiadula  wiH  apfdy 
to  the  nuichaaar's  antira  load. 

At  the  as^intion  <rf  the  vaiiabla  ma 
foramla,  a  new  one  can  be  eetabUshad. 
or  the  cuatomer  may  puidiaae  power 
undar  the  appliome  IP  rata.  However, 
the  total  tann  of  all  vaiUUe  rata 
formulas  far  any  DSI  cuatomar  shall  not 
be  longer  than  2  vaaia  under  the  IP  66.2 
lete  sdbeduk  and  five  yean  under  dw 
IP-66.S  rata  sdiadula. 

This  rale  schedule  supersedes 
Sdiedule  VI-9$.  whidi  went  into  efiect 
on  October  1. 199S.  Sake  undar  the  VI- 
96  late  scheduk  an  su^ect  to  BPA'a 
General  Hate  Sdieduk  Pnyviaiana.  For 
sdes  undar  this  rate  sdiedule.  biUs  iliell 
be  rendend  and  payments  shall  be  due 
pursuant  to  BPA's  Billing  Prooeduns. 

Section  B.  Rates,  KUingFactars,  and 
Adfustments 

A.  Variable  hidustrid  Fbm  Power 

1.  Rates 

The  vexiebk  rate  foimuk  will  be 
beeed  on  the  IP  rate  under  whidi  the 
customer  hes  elected  service.  The 
Demend  Charge  for  die  variabk  rete  will 
be  the  same  as  the  Demand  Charge  in 
the  epplicebk  IP  rate.  The  Beee  Eneigy 
Cherge  wUl  be  the  average  annual 
charge  diet  results  from  applying  the 
Enaqsy  Ckargee  and  the  Load  Ragnkdon 
diaige  from  the  applicable  IP  rate  to  the 
customer's  fancMted  load.  For 
customen  fliat  have  elected  service 
under  the  IP-96.2  rate  sdwdule.  upon 
the  expiradon  of  sudi  sdieduk  the  Bese 
Eneigy  Chaige  shall  be  such  annual 
average  diaige  from  any  subsaqpinit 
Indu^ial  Fbm  Power  Rate  ScMduk  ^ 
undv  w^lidi  such  customer  ekcts 
service. 

Tlie  monthly  Eneqy  Chaige  varies 
with  the  i^ioe  of  aluminum,  in  the  case 
ol  customen  engaged  in  nrlmaiy 
juminum  reducdon,  and  with  the  price 
of  nidal.  in  the  ceee  ^customen 
enoaged  in  primary  nickel  nducQon. 
Inmvidual  rate  fonnuks  will  be 
established  for  each  customer.  Eech  rate 
fnmuk  <diall  be  such  that,  at  the  time 
BPA  enten  hito  a  Variabk  Industrial 
Hate  Contract  widi  die  individual 


customer  inoaqrarating  such  foimuk. 
BPA  has  die  ability  to  hedge  die 
ehnninum  or  iiid»l  price  risk  inherent 
in  sudi  rale  foamuk.  at  xeiD  ooet  to 
BPA.  by  entering  into  tiansacdona  arith 
one  or  mow  subatantial  finandal  >;r-)^  f 
institutions. 

("Zero  ooet  to  BPA"  meens  that  either 
e)  BPA  will  incur  no  caet  to  hedge-die 
peioe  risk  of  the  variaUe  rate,  or  b)  BPA 
will  recover  the  sum  It  psys  to  hedae  the 
price  risk  of  the  variable  nte  from  me 
appUcabk  customar.  dthnr  as  a-lump 
su^  paid  at  the  time  BPA  and  the 
customer  enter  into  the  Variabk  Rate 
Contract,  or  over  a  time  p^od  no  longer 
than  the  teim  of  die  veriabk  rate 
fcamuk  incorporated  in  sudi  oontrect 
hi  the  event  thet  audi  sum  k  recovered 
over  time,  it  shall  beer  interest  et  the 
rate  peyabk  on  the  Bonnevilk  Fund  in 
dw  United  States  Treesury  at  the  time 
BPA  end  the  customer  mitOT  into  the 
Veriebk  Rate  Contrect) 

bidividual  rate  fiocmuks  msy  be 
esteblidied  fiv  any  period  from  one  to 
two  veers,  in  the  ceee  of  customen 
pnrdiasing  power  undw  the  IP'-96.2 
rate  sdieduk,  end  far  eny  period  from 
<me  to  five  yeen.  in  die  cese  of 
customers  purchasing  power  under  the 
IP-06.5  rate  scheduk.  At  the  expiration 
of  any  rate  foimuk.  a  new  rate  raimuk 
for  that  customer  may  be  established 
pursuant  to  the  guidelines  stated  in  this 
sectirai,  or  the  customer  may  piuchase 
power  under  the  applicable  Industrial 
Ffrm  Power  rate  sdieduk.  However,  the 
total  term  of  all  variable  rate  formuks 
for  any  singk  DSI  purdiaser  shall  not  be 
longer  than  two  years  in  the  case  (rf 
customen  that  have  elected  service 
under  the  IP-96.2  rate  schedule,  end 
five  yean  in  the  case  of  customen  that 
have  elected  service  under  the  IP-96.5 
rate  scheduk. 

The  monthly  Eneigy  Chaige  shall  be 
beaed  on  the  monthly  billing  aluminum 
or  nickel  price.  The  monthly  billing 
aluminum  or  nickel  price  shall  be  the 
averege  price  of  aluminum  or  nickel,  in 
dollars  per  metric  ton,  on  the  London 
Matal  Exchange  (LME)  during  the 
cakndar  mmdi  immedktely  preceding 
die  billing  month.  The  average  price 
during  the  month  shall  etpial  the 
average  of  all  official  LME  daily  cash 
setdement  prices  during  such  mcmth 
rounded  to  the  nearest  dollar.  BPA  and 
eadi  customer  mey-agree  to  base  the 
monthly  eneigy  chaige  <m  the  average 
price  of  eluminum  or  nickel  during  a 
month  other  than  the  immedktely 
preceding  month. 

In  the  cese  of  variabk  industrial  rate 
fonnuks  that  contain  pivot  prices,  the 
monthly  En«|y  Chaige  shall  be  the 
Baae  Eneigy  (£aige  when  the  monthly 
billing  aluminum  or  nickel  price  is 


betureen  die  Lower  Pivot  Aluminum  or 
tiidoA  Price  and  die  Upper  Pivot 
Aluminum  or  Nickel  FWoe  indusive.  In 
the  ceee  of  veriebk  industrisl  rate 
fonnuks  that  do  not  containpivot 
prices,  the  monthly  Boergy  Chaige  shall 
iw  the  Base  Enei^  Charge  when  the 
monthly  billing  uumiiium  or  n*«:fc«»t 
price  equek  the  price  established  in  the 
custooMr's  Variabk  Industrial  Rate 
Contract  at  whidi  the  Beae  Eneigy 
QuKge  appliaa. 

Hie  Lower  Pivot  Aluminum  or  Nickel 
Price  k  the  aluminum  or  nickel  i»ice  ,  ^^ 
established  in  an  individual  customer'^ 
Variabk  hidustiial  Rate  Contiad  sudi 
that  the  monthly  eneigy  chaige 
deaaasea  when  die  maathly  billing 
aluminum  or  nidcal  price  k  below  such 
price. 

The  Upper  Pivot  Aluminum  or  Nickel 
Price  u  the  aluminum  or  nickel  price 
estsblished  in  an  individual  customer's 
Veriebk  Industrisl  Rate  Contrect  sudi 
that  the  monthly  energy  chaige 
inoeasee  when  the  monthly  billing 
aluminum  or  nidwl  price  k  diove  sudi 
price. 

2.BUlingFecton 

2.1.  miling  Demend 
Purdiaser's  Demand  Sdiscription. 

2.2.  Billing  Eneigy 
Purdiaser's  Enogy  Subscription. 

B.  Tnmmiission 

The  transmission  diaige  for  deliveries 
under  thk  nte  diall  be  the  charge  for 
Netwoik  Integration  service  under  die 
Netwcvk  Integratitm  (NT)  rate  or  the 
cheige  for  Point-to-Point  service  under 
die  Point-to-Point  (FTP)  rate. 

C  Adjustments,  Charges,  and  Special 
Rate  Provisions 

All  adjustmenk  are  deecribed  in  the 
CSSPs.  The  applicahk  sections  ere 
identified  for  eech  adjustment 

1.  Rate  Adjustments 


Rale  edMtment 

Section 

Preecheduto  ChenoeOiefge  — 
ReecHve  Powsf  Ctieige  ............_. 

UnauihoitaMd  Inoreese  Chefge ... 

HJ4. 
N14. 
II.Q. 

2.  Spedal  Rate  Provisions 

Special  rate  prawisions 

Section 

Coat  Comribubons 

II.B. 

Schednk  NF-66— Noofinn  Energy  Rate 

Section  I.  Availability 

Thk  schedule  k  available  for  the 
puidiase  of  nonfirm  energy  to  be  used 
both  inside  and  outside  the  United 
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StatM  including  salM  ondar  the 
Westam  SyMHU  Fowrw  Pool  (WSPP) 
apmta&au  and  ialoato  ooowaMtt.  BPA 
is  not  obligrtsd  to  c^far  nooflnn  anaqy 
to  any  purduMT  diot  letuhs  in  " 

(BaplaoeaEwnt  of  firm  powrsr  purchases 
undar  BPA'a  "*1981"  or  •^996"  Pomt 
Saks  Cootrects.  Hm  oSbt  (rf  nonfinn 
energy  under  dds  acbedule  shall  be 
detomined  by  BPA.  For  purchases 
under  this  rate  schedule,  transmission  . 
service  over  PCRTS  Csdlities  shall  be 
available  at  the  applicabk  transmission 
rate  sc±0dule. 

This  rate  schedule  supenedes 
schedule  NF-9S,  which  went  into  eflact 
on  Octobsrl,  1905.  Sales  under  the  NF- 
96  rate  aclie<Me  ora  subject  to  n>A's 
General  Rate  Schedule  Provisions.  For 
sales  under  this  rate  schedule,  bills  shall 
be  rendered  and  payments  doe  pursuant 
to  K*A'8  Billing  Procedures. 

Section  E.  Rates.  Mlling  Factors,  and 
Adjustments 

The  average  coot  of  nonfiim  energy  is 
2a92  mills  pv  kilowatt'hoor.  The  NF- 
96  rate  schedule  providas  for  upward 
and  downward  pricing  flexibility  from 
this  average  nonfirm  energy  cost.  All 
rates  and  any  subsequent  adjustments 
contained  in  this  rate  schedule  shall  not 
exceed  in  total  the  NF  Rate  Cap 
calculated  in  accordance  with  dw 
methodology  specified  in  the 
Adjustments.  Charges,  and  Special  Rate 
Provisions  section  of  this  document 

A.  Rates  for  Nonfirm  Energy 

1.  Standard  Rate 
The  Standard  rate  is  any  ofiiBred  rate 

not  to  exceed  23.12  mills  per  Idlowatt- 
hour. 

2.  Markot  Expansion  Rate 

The  Mari»t  Expansion  rate  is  any 
oSared  rate  below  the  Standard  rate  in 
effect.  BPA  may  have  one  or  more 
Market  Expansion  rates  in  efiisct 
simultaneously. 

3.  Incremental  Rate 

The  Incrmnental  Rate  is  the 
Incremental  Coot  of  energy  plus  2.00 
mills  per  kilowatt>hour.  where  the 
Iiuaemental  Cost  is  defined  as  all 
identifiable  costs  (expressed  in  mills  per 
kilowatt-hour)  that  BPA  would  have 
avoided  had  it  not  produced  or 
purdiased  the  energy  being  sold  under 
this  rate. 

4.  Contract  Rate 

The  Dmtract  Rate  is  20.92  mills  per 
kilowatt-hour. 

B.  Billing  Factor  for  Nonfino  Energy 

The  billing  factor  for  nonfirm  ener^r 
purchased  under  this  rate  scliedule  shall 


be  the  Measured  Energy  unless 
otherwise  specified  by  contract 

C  AdJustmenU  for  Nonfiim  Envgy 

All  ad  juslmeirts  are  deacribed  in  the 
GRSPs.  The  appHcaMe  aectioBs  are 
identified  for  each  adjustment 

1.  Rata  Adjustmsnts 


Rate  adiuslmani 

Soction 

Quaranlaart  Daiwefy  Charge  — 
Pieechedite  Chan^  Owge  — 
Raodiwa  Power  Chaige 

U.Q. 

N.M. 

2.  Special  Rate  Provisions 

Special  rata  iWMision 

CoetOoniribuione  .- 

NF  Rata  pop 

N.B. 
HJ. 

Section  jn.  Determination  cfthe 
Applicable  NF  Rate 

Any  time  that  BPA  has  n<mfiim 
energy  for  sale,  the  Standard  rate,  the 
Maricet  EjqMuasion  rate,  the  Incremental 
rate,  the  Contract  rate,  or  any 
combinatioii  of  these  rates  may  be  in 
effect 

A.  Standard  Rate 

The*^Standard  rate: 

1.  is  available  for  all  purchases  of 
nonfirm  energy;  and 

2.  applies  to  nonfiim  eneqy 
purchased  pursuant  to  the  RMief  from 
Overrun  Eidiibit  to  the  "1981"  utility 
po%ver  sales  contract 

B.  Mariwt  Expansion  Rate 

1.  Application  of  the  Maiket  Expansion 
Rata 

The  Mericet  Bxpension  rateappUes 
when  BPA  determines  that  all  maikets 
at  the  Standard  rate  have  been  satisfied 
and  BPA  ofhn  additional  nonfirm 
energy. 

2.  Market  Expansion  Rate  Qualification 
Criteria 

In  order  to  pMrdfiMa' nonfirm  energy 
at  tlie  Market  Expansion  rate,  a 
purchaser  must: 

a.  have  a  displaceeble  resource, 
displeceeble  purchase  of  electricity,  or 

b.  be  an  end-user  load  with  a 
diq>lacaable  oltOTnative  fuel  source.  In 
addition,  a  purchaser  must  demonstrate 
one  of  tbe  f^lowing:  «/ 

a.  shutdonra  or  reduction  of  the 
output  of  the  disploceeUe  resource  in 
an  amount  equal  to  the  amount  of 
Market  Expansion  TSte  energy 
purchased;  or 

b.  reduction  of  a  displaceeble. 
purdiase  and  the  output  of  the  resource 
associated  with  that  purchase,  in  an 


amount  equ^  to  dM  amount  of  Mariat 
Bkponsion  liMo  anoHy  pwdiased:  or 

c  ahutdown  or  noucdon  of  the 
idontifiad  oo^mt  of  tlw  raaouioe(s) 
indirectly  in  an  amount  eq^  to  the 
amount  of  Maikat  Ejqwision  rate  energy 
puichoaed  (far  example,  die  ] 
may  ba  used  to  run  a  jpumj 
unit);  or 

d.  decnase  of  an  end-use^  aknnate 

fori  souioe  in  an  amount  aquivalent  to 
the  amount  of  Market  Biqpimsion  rote 
energy  pur^aaed. 

3.  Eligibility  CHteria  far  Market 
Ejqiansion  RMS 

a.  Whan  only  one  I^sket  EjqMnsion 
rrta  It  oasred:Puri,liasoi»  satisfying  the 
Marint  Bxpailaiatt  Rata  QuaBfyliag 
QriliMa  anadltod  in  aacticfk  nLB.2. 
above.  %imo  pmchoaed  nonfirtn  energy 
dirac^  from  BPA  are  eUglbla  to 
purchaaa  powar  under  the  MaslDBl 
Expansion  rota  offned  if  die 
decremental  cost  of  the  qualifying 
raaourca.  purdiase.  or  quaUfj^na 
altemativa  iiiel  oouroe  is  lower  than  the 
Standard  rate  in  effect  p4us  2.00  mills 
par  kilowatt-hour. 

Pmdiasers  qualifying  under  sectim 
■  IILB.2  who  puicfaaae  nonfiim  energy 
tbrou^  a  durd  paMr  are  eligible  to 
puidiaae  power  under  the  Market 
Expansion  retm  ofined  if  the  cost  of  the 
qualifying  altamative  foal  aouroe  is 
lower  than  the  Standard  rota  in  effect 
pliu  4.00  miUa  per  kilowatt-hour. 

b.  When  more  than  one  Maiket 
Expansion  rate  is  offarad:  Puichaaen 
qualifying  under  section  IILB.2  who 
purdiaae  nonfinn  enamr  directly  from 
BPA  era  eligible  to  puidiase  power  , 
under  the  Market  Expansion  rate  if  the 
decremental  cost  of  the  <pialifying 
resource,  purdiaae.  w  qual^dng 
ahnnative  fuel  source  is  lower  than  the 
Standard  rate  in  eOact  plus  2.00  mills 
per  kilowatt-hour.  The  rate  applicable  to 
a  pdichaser  shall  he  Uw  highest  Msilcet 
Expension^ate  offered  that  is  below  the 
puichaser's  qualifying  decremental  cost 
mlqiyi  2.00  mills  pvUlowatt-hour. 

Puichasera  quaufying  under  section 
IILB.2  who  purdiase  nonfiim  eneigy 
through  a  third  party  are  eligible  to 
purchase  power  under  the  Maiket 
•Expansion  rate  if  the  decremental  cost 
of  the  qualifying  alternative  fuel  source 
is  lo%ver  than  the  Standard  rate  plus  4.00 
mills  per  kilowatt-hour.  The  rate 
appU^le  to  a  purdioser  shall  be  the 
bluest  Market  Eniansiou  rate  offared 
that  is  below  purchaser's  qualifying 
decremental  cost  minus  4.00  mills  per 
kilowatt-hour. 

C  Incremental  Rate 

The  Incremental  rate  applies  to  sales 
of  energy: 


1.  that  is  produced  or  puicfaaaed  Iqr 
BPA  ooncunendy  urith  tne  nonfinn 
eneigy  sale; 

2.  that  BPA  may  at  its  option  not 
produce  or  puicfaiose:  and 

3.  that  has  an  Incremental  Cost  greater 
than  the  Stendard  rate  (plus  the  Inteitia 
Charge,  if  applicable)  less  2.00  mills  per 
kilowatt-bour. 

D.  Contract  Rate 

The  Contract  rale  qiplies  to  contracts 
(except  power  salea  oontncts  offered 
pursuant  fo  sections  5(b).  5(c).  end  5(g) 
of  the  N(Hth%vest  Power  Act)  that  refer 
to  the  Qmtroct  rate: 

1.  for  ths  sale  of  nonfinn  energy;  or 

2.  for  detennining the  value  oianergy. 

E.  Western  Systons  Po«ver  Pool 
Transactions  (WSPP) 

BPA  may  make  available  nonfirm 
eneigy  fcat  transactioos  undar  the  WSPP 
agreement.  WSPP  seles  shell  be  subject 
to  the  terms  ahd£onditions  spedfiad  in  . 
the  WSPP  agreemmt  and  shall  be 
consistent  with  regional  and  public 
preference.  The  rate  for  tiansacdons 
under  the  WSPP  agreement  is  any  rate 
widiin  tha  limits  specified  by  the 
Standard.  Maikat  Expanaion.  and 
biciemental  rates  but  may  not  exceed 
the  maximum  rate  medfied  in  die 
WSPP  Agreement  "nie  rate  for  WSPP 
sales  may  differ  from  the  actual  rate 
offered  for  non-WSPP  transactians  in 
any  hour.  The  rate  for  WSPP 
transacticns  is  independent  of  any  other 
rate  oSei9d  concuRontly  under  this  rate 
schedule  outside  that  ( 


P.  End-User  Rate 

BPA  may  agree  to  a  rata  or  rate 
fonnula  for  nonfiim  energy  puidiaaes 
by  end-usns.  Siu^  rate  or  rate  formula 
shall  be  within  tha  limits  qiedfied  bx 
the  St^daid  end  Maiket  Expansi(m 
rates  but  may  differ  from  the  actual  ratee 
ofliared  during  any  hour. 

Secticm  IV.  Deliveiy 

A.  Rate  of  Delivery 

BPA  shall  determine  the  amount  of 
nonfinn  enwgy  to  be  made  available  for 
each  hour.  Such  determination  shall  be 
made  for  each  applicable  nonfirm 
energy  rate. 

B.  Guaranteed  Delivoy 

1.  Availability 

BPA  will  determine  the  amount  and 
duration  of  nonfinn  energy  to  be  offered 
on  a  guaranteed  basis.  Such  daily  or 
hourfy  amounts  may  be  as  small  as  zero 
or  as  much  as  all  the  nonfiim  energy 
that  BPA  plans  to  offer  for  sale  on  such 
days. 

2.  Conditions 

Scheduled  amoimts  of  guaranteed 
nonfinn  energy  may  not  be  changed 
except: 

a.  when  BPA  and  the  purchaser 
mutually  agree  to  increase  or  decrease 
the  scheduled  amounts;  or 

b.  when  BPA  must  reduce  nonfinn 
eneigy  deliveries  in  order  to  serve  fiim 
loads. 


Power  Rale 

Section  I.  Availability 

This  schedule  is  available  for  the 
purdiase  of  power 

A.  In  cases  where  a  purchaser's  power 
sales  contract  states  that  the  hite  for 
Reserve  Power  shall  be  applied; 

B.  For  which  K>A  detomines  no 
other  rate  schedule  is  applicable;  or 

C  Toserve  apuidiaser's  fiim  power 
load  in  dicumstanoes  vrhete  BPA  does 
not  have  a  power  sales  contract  in  fotca 
with  such  purchaser,  and  BPA 
deteimines  that  this  rate  should  be 
applied. 

This  rate  schedule  may  be  applied  to 
powo-  purchased  by  entities  outside  the 
United  States.  This  rate  schedule 
supersedes  Schedule  RP-9S,  which 
went  into  effect  on  October  1, 1995. 
Sales  under  this  schedule  are  subject  to 
BPA's  General  Rate  Schedule 
Provisions.  For  sales  under  this  rate  - 
schedule,  bills  shall  be  rendered  and 
payments  due  pursuant  to  BPA's  Billing 
Procedures. 

Section  n.  Rate 

A.  Demand  Chaige 


ApptcaNe  months 


AIMonttisofttieYear 


Roto 


i0.56«W-mo. 


B.  Eneigy  Chaige 


January  MBicti, 

May-June 

July 

August  ....»..:..^ 


HLH 


2S.2fflla/kWh 
22.6  rriKMdMtt 
14.9mls/k\Mh 
17.4  mMoMMh 
22.0  mMk  .... 


LLH 


21.5miM(Wh. 
22.2inaBftWh. 
21.3  mHsMMI). 
11.8  nKMMth. 
14.0  mMaMMtt 
^SJ2nma/Km. 


Section  IE.  Billing  Factors 

A.  Billing  Domand 

If  applicable,  the  bilUng  demand  shall 
be  the  Contract  Demand  as  qpedfied  in 
the  power  sales  contract  Othorwise.  the 
billing  demand  shall  be  the  Measured 
Demand  tfiat  occun  during  the  hour  of 
the  Monthly  Transmission  Peek  Load. 

B.  Billing  Energy 

The  billing  enaigy  shall  be  the 
Contract  Demand  multiplied  by  die 
number  of  houn  in  the  billing  month, 
if  use  of  the  Controd  Dnnand  for 
detenainlng  billii^  enogy  is  specified 
in  the  power  sales  ooiMract  Otfienwisa. 
the  BiUins  Energy  for  such  purchason 


shall  be  die  HLH  and  LLH  Measured 
Energy. 

Section  IV.  Adjustments.  CSiarges.  and 
Special  Bate  Provisions 

All  adjustmmts  era  described  in  the 
GRSPs.  The  spplicdile  sections  are 
identified  for  each  adjustment 

A.  Rate  Adjustments 


UMI 


Rale  adjtBlmeflt 

Section 

ReacHve  Power  Ctiaige  ............... 

\\M. 

B.  Spedal  Rate  Provisions 

Special  rale  praMlaions 

Section 

CoetConMbulions „_ 

ii.a 

Schedule  PS-96-^Ower  Shortage  Rale 
Schedule 

Sectioo  I.  Availability 

This  sdiedule  is  availaUe  inside  the 
Padfic  NcNihwest  for  the  purdiase  of 
Shortage  Power  by  signatories  to  the 
Shaie-die-Sh(vtage  Agreement,  or  a 
similar  substitute  agreement.  Any 
transacticMis  entned  into  by  BPA 
pursuant  to  a  Share-the-Shortage 
Agreement  shall  be  subject  to  the  terms 
and  conditions  spedfied  in  that 
agreement  The  PS-96  rate  does  not 
incorporate  the  Agreement,  but  the 
Agreement  controls  if  there  is  any 
conflict  between  the  PS-96  rate  and  the 
Agreement  The  PS-96  rate  shall  not  be 
available  for  transactions  with  a  party 


Ftdonf 


/  Vol.  60.  No.  136  /  Monday.  July  17.  1995  /  Notices 


/  Vol.  60.  No.  136  /  Monday.  July  17.  1995  /  Notices 


36495 


1   7 


who  triggBm  dw  Shan-UM-ShortagB 
AgrMment  if  BPA  elects  to  meet  its 
raquind  service  obligatians  under  tbe 
agreement  by  entering  into  an 
altemedve  agreement 

This  rate  schedule  is  also  availAle 
inside  die  Pacific  Northwest  when  BPA 
arranges  for  the  purchase  of  meqy  at 
the  request  of.  and  for  the  account  of.  a 
customsr  pursuant  to  a  9itfe-the- 
Shoctage  Agreement. 

BPA  is  not  obligBtad  either  to  make 
ShoftagB  Power  svailable  or  to  broker 
po«ver  under  this  rate  sdiedule  unless 
specified  by  contract 

Tliis  schedule  supersedes  sdiedule 
PS-Q5.  which  went  into  effect  on 
October  1. 1995.  Sales  under  the  PS-96 
rate  schedule  are  subfacX  to  BPA's 
General  Rate  Schedule  Provisions 
{GRSPt),  and  BPA's  miling  Procedures. 

Section  n.  Bates 

A.PowerRate 

The  power  rate  is  sny  ofiiered  rate  not 
to  exceed  the  lessn  of. 
1. 100.00  mills  per  kilowatt-hour,  or 
2.  the  maxi"*""*  rate  specified  in  the 
9uae-the  Shortage  Agreement  The 
ofiisred  rate  may  be  specified  as  an 
energy  charge  only  or  as  demand  and 
energy  charges. 

B.  ftvdLering  Rate 

The  brokering  rate  may  be  up  to  1.00 
mill  per  Idlowatt-hour  for  services 
provided  when  BPA  arranges  for  energy 
purdiases  for  a  customer  from  a  seller 
other  than  BPA. 

Section  m.  Billing  Faeton 

A.  Power  Purchases 

The  billing  fectors  shall  be  the 
Contract  Demand  and  Contract  Eneigy. 
tmless  otherwise  specified  in  the 
agreement  initiating  the  Share-the- 
^ortage  sales  transaction. 

B.  nrokering  Services 

When  BPA  arranges  for  energy 
purchases  at  the  request  t^  a  customer, 
the  purcheser  shall  oe  billed  for  such 
services  besed  on  tlM  total  number  of 
kilowatt-hours  purchased. 

The  charae  for  power  brokering  only 
applies  to  me  service  provided  fay  BPA 
of  finding  purdiased  power  for  a 
customer  from  a  sellw  other  than  BPA. 
BPA  may  agree  to  provide  other  services 
in  addition  to  finding  purchased  poww, 
but  these  services  shall  be  billed 
separately  at  charges  specified  in  the 
appropriate  rate  schedule(s)  or 
agTeepiwat(s).  Such  services  may 
include,  but  are  not  limited  to,  wheeling 
and  load  shaping. 


Section  IV.  Transmission 

The  transmission  charge  for  deliveries 
undw  this  rate  ^wll  be  the  chargs  for 
Net«n»k  Integration  service  under  the 
Network  fotegration  (NT)  rate  or  the 
charge  for  Point-to-Point  servioe  under 
the  Point-to-Point  (FTP)  irte. 

Section  V.  Adjustments,  Charges,  and 
Special  Bate  Provisions 

All  adjustments  are  deecribed  in  the 
GKSPn.  The  applicable  sections  are 
identified  in  perentheses  fat  eadi 
adjustment 

A.  Rate  adjustments 


Rale  Adjusknanl 

Secllon 

DsMialion  Ad|usknent 

neertwe  Pomr  Ctuvge — 

HUD. 
IIJ4. 

B.  Special  Rate  Provisions 

Spedai  lals  pRwiaione 

Secion 

CoetOomribulons 

R.a 

Sectltm  n:  Bates.  BilHrtg  Factors,  and 
Adjustments 

This  sectton  of  the  rate  schedule  is 
or^nized  as  follows: 

Section  ILA.  Rates,  billing  fodors.  and 
adjustments  for  Firm  Power. 

Section  ILB.  Rates,  billing  foctors.  and 
adjustmeots  for  Supplemental  Qmtrol 
Area  Services. 

Secdon  ILC  Ratea,  bUling  fisctors.  and 
adjustments  §x  Shaping  Services. 

A.nnnPower 

1.  Rates 

1.1    ContractRate 

1.1.1 


Pndnds  and  Senrioaa 

Section  I.  Availability 

This  nte  schedule  is  available  for  the 
purchase  of  Firm  Power.  Control  Aree 
Stfvioes  that  are  not  defined  as  ancillary 
services,  and  Shaping  Servioee  for  use 
inside  and  outside  the  Pacific  Northwest 
during  the  period  beginning  October  1. 
1996.  md  ending  S^tembv  30. 2005. 

Products  and  services  available  under 
this  rate  schedule  are  described  in  the 
"Definitions"  section  of  BPA's  General 
Rate  Schedule  Provisions  (OUSPs).  BPA 
is  not  obligated  to  enter  into  agreements 
to  sell  products  and  services  under  this 
rata  schedule  or  make  power  or  energy 
available  under  this  rate  schedule  if 
sudi  power  at  energy  would  displace 
sales  under  the  PF-96.2.  PF-g6.5.  NR- 
96.2.  NR-96.5.  IP-fl6.2.  IP-96.5.  or  VI- 
96  rate  schedules  or  their  successors. 
Sales  imder  the  FPS-06  rate  schedule 
are  subject  to  BPA's  CSSPs.  For 
purchases  under  this  rate  sdbedole. 
transmission  service  over  FCRTS 
fedlities  shall  be  available  under  the 
applicable  transmission  rate  schedule, 
and  ancillary  services  Aail  be  available 
under  the  Ancillary  Products  and 
Services  (APS)  rate  schedule. 

This  rate  schedule  supwsedes  the 
Surplus  Firm  Power  (SP-93)  and 
Emergency  Capacity  (CE-95)  rate 
schedules.  Sales  under  this  sdiedule  are 
made  subject  to  BPA's  General  Rate 
Schedule  Provisions.  For  sales  under 
this  rate  schedule,  bills  shall  be 
rendered  and  payments  due  pursuant  to 
BPA's  Billing  Procedures. 


Al  norths  of  «wYeer —    tOSBAMMna 


1.1.2    Eneigy  Charge    - 


/ypfi 

May-June 

July 

August  — 


HUH       LLH 


36.61 
37S7 
MJ06 
22.45 
26.22 
33.16 


32.39 
33.45 
32.00 
17.78 
21.09 
27.42 


1.2  Flexible  Rate 

Demand  and/or  energy  charges  may 
be  specified  at  a  Uj^ier  or  lower  average 
rate  as  mutually  affPsed  by  BPA  and  die 
Purcfaaaer. 

1.3  Reeervation  Charge 

Tlie  reservation  charge  fat  reeerving 
the  li^t  to  change  future  delivery  of 
firm  eneigy  and/or  capacity  may  be  as 
established  by  BPA  or  as  mutually 
agreed  by  BPA  and  the  Purchaser. 

2.  Billing  Factore 

2.1  Billing  Demand 

The  Billing  Demand  for  Finn  Power 
shall  be  the  Contract  Demand  unless 
otherwise  agreed  by  BIPA  and  the 
Purdiaser. 

2.2  Billing  Energy 

The  Billing  Energy  for  Firm  Power 
shall  be  the  Contract  Energy  unless 
otherwise  agreed  by  BPA  and  the 
Purchaser. 

2.3  Billing  Factor  for  Reserved  Firm 
Power 

The  billina  factor  for  reserved  Firm 
Power  shall  be  as  specified  by  BPA  or 
as  mutually  agreed  by  BPA  and  die 
Purchaser. 


3.  Adjustments 

All  adjustments  are  described  in  the 
GRSPs.  The  applicable  sections  are 
identified  for  each  adjustment 

3.1    Rate  Adjustments 


Rals  adKistmsnl 

Section 

Eneigy  Return  Surchaiga 

PreschecUe  Cttange  CtMsge  ...... 

Reactive  Power  Clwige 

Unauthorized  Increase  Cheige .... 

ILF. 
llJtl 
IIJ4. 
II.Q. 

3.2    Special  Rate  Provisions 

Spectai  me  precisions 

Section 

Cost  ConMtXJlions  »............_. 

HA 

B.  Control  Area  Services  That  Are  Not 
Ancillary  Services 

1.  Rates 

The  rate(s)  shall  be  as  specified  by 
BPA  or  as  mutually  agreed  by  BPA  and 
the  Purchaser. 

2.  Billing  Factras 

The  billing  fsctoKs)  for  control  area 
services  diall  be  as  specified  by  BPA  or 
as  mutually  agreed  by  BPA  and  the 
Purchaser. 

3.  Adjustments 

All  adjustments  are  described  in  the 
GRSPs.  The  applicable  sections  are 
identified  for  each  adjustment 

3.1    Rate  Adjustments 


Rate  adjuslmert 

Section 

Energy  Return  Suctwigs 

Presctieduie  Change  CtMsge  ..... 

Reactive  Power  Charge 

unaMnonasa  increase  unaige  .... 

II.F. 
IIJwL 
IIJ4: 
I.Q. 

3.2    Special  Rate  Provisions 

Special  rale  provisions 

Section 

Cost  Contrflxriions  ........„..._........ 

II.B. 

C.  Shaping  Services 
1.  Rate 

1.1  Rate  for  Shaping  and  Load 
Factcmng  Service 

The  rate  shall  be  as  specified  by  BPA 
or  as  mutually  agreed  by  BPA  and  the 
Purchaser. 

1.2  Reservation  Charge 

The  reservation  chaige  for  reserving 
the  right  to  take  foture  delivery  of 
shaping  services  shall  be  as  spiacified  by 
BPA  or  as  mutually  agreed  by  BPA  and 
the  Purchaser. 


UMI 


2.  Billing  Factor 

2.1  Billing  Factor  for  Shaping  Services 

The  Billing  Factorls)  shall  be  as 
specified  by  BPA  or  as  mutually  agreed 
by  BPA  and  the  Purchaser. 

2.2  Billing  Factors  for  Reservation  of 
the  Ri^t  to  Purchase  Shaping  Services 

The  Billing  Factoifs)  shall  be  as 
specified  by  BPA  or  as  mutually  agreed 
by  BPA  and  the  Purchaser. 

3.  Adjustments 

All  adjustments  are  described  in  the 
GRSPs.  "hie  applicable  sections  are 
identified  for  each  adjustment. 

3.1    Rate  Adjustments 


Rate  adjustment 

Section 

Energy  Return  Surcharge 

II.F. 

Preechedule  Change  Ctwrge  ...... 

Reactive  Power  Ctarge  ..;. 

II.M. 
II.N. 

Unaultiorized  Increase  Cttarge  .... 

II.Q. 

3.2    Special  Rate  Provisions 

Special  rate  provisions 

Section 

II.B. 

APS-96— Ancillary  Products  and 
Servicea 

Section  I.  Availability 

This  rate  schedule  is  available  for 
ancillary  services  necessary  to  support 
the  firm  or  non-firm  delivery  of  poMrer 
from  resources  to  loads  using  the 
Federal  Columbia  River  Transmission 
System  (FCRTS)  fecilities.  The  ancillary 
products  and  services  available  under 
this  rate  schedule  are:  Scheduling  and 
Dispatching;  Control  Area  Reserves  for 
Resources:  Control  Area  Reserves  for 
Interruptible  Purchases;  Load 
Regulation;  and  Transmission  Losses. 
These  services  are  defined  in  the 
"Definitions"  section  of  BPA's  General 
Rate  Schedule  Provisicms  (GRSPs).  This 
schedule  is  also  available  for  ancillary 
services  of  a  similar  nature  as  BPA  may 
be  ordered  by  the  Federal  Energy 
Regulatory  Commission  (FERC) 
pursuant  to  sections  211  and  212  of  the 
Federal  Power  Act  (16  U.S.C  824j  and 
824k). 

To  the  extent  that  FERC  allows 
transmitting  utilities  subject  to  the 
Federal  Power  Act  to  sell  ancillary 
services  at  rates  other  than  stated  rates, 
the  provisions  providing  for  a  flexible 
rate  for  the  ancillary  products  or 
services  provided  in  this  schedule  may 
apply. 

Sales  under  this  schedule  are  made 
subject  to  BPA's  General  Rate  Schedule 
Provisions.  For  sales  under  this  rate 
schedule,  bills  shall  be  rendered  and 


payments  due  pureuant  to  BPA's  Billing 
Procedures.. 

Section  U.  Hates  and  Billing  Factors 

This  sectim  of  the  rate  schedule  is 
organized  as  follows: 

Section  n.A    Idmtifies  the  rates  and 
billing  fectore  for  Scheduling  and 
Dispatching. 

Section  II.B    Identifies  the  rates  and 
billing  factors  for  Control  Area  Reserves 
forRmouices. 

Section  II.C    Identifies  the  rates  and 
billing  fectoTS  for  Control  Area  Reserves 
for  Interruptible  Purchases. 

Section  II.D    Identifies  the  rates  and 
billing  foctore  for  Load  Regulation. 

Section  ILE    Identifies  the  rates  and 
billing  factors  for  Transmission  Losses. 

A.  Scheduling  and  Dispatching 

1.  Rates 

1 . 1  Rate  for  Scheduling  and 
Dispatching 

The  rate  for  scheduling  and 
dispatching  service  shall  be  $71  per 
Preschedule. 

1.2  Rate  for  Preschedule  Change 

The  rate  for  Preschedule  Changes 
diall  be  $33  per  change. 

2.  Billing  Factore 

2. 1  Billing  Factor  for  Scheduling  and 
Dispatch 

The  billing  factor  shall  be  the  sum  of 
Preschedules  made  for  each  of  the 
Purchaser's  scheduling  accounts  per 
billing  month. 

2.2  Billing  Factor  for  Preschedule 
Change 

The  billing  factor  shall  be  the  sum  of 
Preschedule  Changes  made  for  each  of 
the  Purchaser's  scheduling  accounts  per 
billing  month. 

B.  Control  Area  Reserves  for  Resources 

1.  Rates 

The  rates  below  for  Control  Area 
Reserves  Fat  Resources  apply  to  all 
hydro-electric  and  non-hydroelectric 
generating  resources  located  in  BPA — s 
control  area.  The  rates  below  do  not 
apply  to  such  resources  with  generating 
capacity  of  less  than  one  MW. 

1 . 2    Rate  for  Control  Area  Reserves  for 
Hydroelectric  Resources 

1.2.1  Stated  Rate 

The  rate  shall  be  $0.35  per  kilowatt- 
month  of  billing  demand. 

1.2.2  Flexible  Rate 

The  rate  shall  be  specified  by  BPA  for 
such  service. 
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1.3    Rats  far  Control  Ana  Reserves  fw 
Non-Hydroelectric  Resources 

1.3.1  Stated  Rate 

The  rate  shall  be  $0.50  p«-  kilowatt- 
numth  of  billing  demand. 

1.3.2  Flexible  Rate 

The  rate  shall  be  specified  by  BPA  for 
such  service. 

2.  Billing  Factors 
2.1    Billing  Demand 

If  the  Purchaser's  resource(s). 
le^rdless  of  resource  iype,  have 
appropriate  metering  equipment,  the 
billing  demand  shall  be  determined  as 
specified  in  section  2.1.1  below. 
Otherwise,  for  the  purchaser's 
hydroelectric  resourceis)  the  billing 
demand  shall  be  determined  in 
accordance  with  section  2.1.2,  and  for 
the  purchaser(s)  thermal  and  any  other 
non-hydroelectric  resourceCs)  the  billing 
demand  shall  be  determined  in 
accordance  with  section  2.1.3. 

2.1.1  Billing  Demand  for  Metered 
Resources 

For  service  applicable  to  the 
Purchaser's  resource(s)  regardless  of 
type,  having  appropriate  metering 
equipment,  the  billing  demand  shall  be 
the  average  metered  energy  for  each 
resource  for  the  billing  month. 

2.1.2  Billing  Demand  for  Hydroelectric 
Resources 

For  service  applicable  to  the 
Purchaser's  hydroelectric  resourcels)  the 
billing  demand  shall  be  the  total 
Resource  Capability,  as  specified  in 
section  B.2.1.4,  for  the  Purchaser's 
hydroelectric  resource(s).  multiplied  by 
a  capacity  factor  of  0.60. 

2.1.3  Billing  Demand  for  Non- 
Hydroelectric  Resources 

For  service  applicable  to  the 
Purchaser's  thermal  resource(s)  and  any 
other  non-hydroelectric  resource(s),  the 
billing  demand  shall  be  the  total 
Resource  Capability  for  the  Purchaser's 
thermal  resource(s)  and  any  other  non- 
hydroelectric  resource(s).  multiplied  by 
a  capacity  factor  of  0.90. 

2.1.4  Resource  Capability 

For  service  under  1981  power  sales 
contracts,  the  Resource  Capability, 
expressed  in  kilowatts,  shall  be  equal  to 
the  Assured  Peaking  Capability  of  the 
Purchaser's  resource(s).  For  1996 
contracts  and  all  other  agreements,  the 
Resource  Capacity  shall  be  the  Monthly 
Resource  Peaking  Capability  as 
specified  in  the  Agreement 


C  Control  Area  Reserves  for 
IntMTuptible  Piirchases 

1.  Rates 

1.1    Rate  for  Control  Area  Renrves  for 
Interruptible  Purchana 

1.1.1  Stated  Rate 

The  rate  shall  be  4.00  mills  per 
Idlowatt-hour. 

1.1.2  Flexible  Rate 

The  rate  shall  be  specified  by  BPA  for 
such  service. 

2.  Billing  Factor 

The  billing  factor  shall  be  the  sum  of    . 
scheduled  amounts  of  Interruptible 
Energy  per  billing  month. 

D.  Load  Regulation 

1.  Rate 

1.1  Stated  Rate 

The  rate  shall  be  0.25  mills  per 
kilowatt-hour  of  billing  energy. 

1.2  Flexible  Rate 

The  rate  shall  be  specified  by  BPA  for 
such  service. 

2.  Billing  Factor 

The  billing  factor  for  load  regulation 
shall  be  the  measured  monthly  kilowatt- 
hours  of  the  purchaser's  Retail  Load. 

E.  Transmission  Losses 
l.RATE 

1.1  Stated  Rate 

For  agreements  that  provide  the 
option  of  purchasing  transmission 
losses,  the  rate  shall  be  29.34  mills  per 
kilowatt-hour. 

1.2  Flexible  Rate 

The  rate  shall  be  specified  by  BPA  for 
such  service. 

2.  Billing  Factor 

The  Billing  Factor  shall  be  the  amount 
of  losses  for  the  billing  month 
calculated  as  specified  in  the  applicable 
Agreement. 

D.  Summary  of  Transmission  Rate 
Schedules 

FPT-96 — ^Formula  Power  Transnjussion 

Rate 
FPT-96.3— Formula  Power 

Transmission  Rate 
IR-96 — Integration  of  Resources  Rale 
NT-06.2 — Network  Integration 

Transmission  Rate 
NT-96.5 — Network  Integration 

Transmission  Rate 
PTP-96.2-^oint-to-Point  Finn 

Transmission  Rate 
PTP-96.5-4>oint-to-Point  Firm 

Transmission  Rate 


ET-96— Energy  Transmission  Rate 
IS-06— 'Soutiiem  Intertie  Transmission 

Rate 
IN-06-^forthem  Intertie  Transmission 

Rate 
lE-OO-^astem  bterfle  Tlranamission 

Rate 
MT-06-4tifarket  Transmission  Rate 
UFT-06— Use-of-Fadlities 

Transmission  Rate 
AF-96— Advance  Funding  Rate 
TGT-g6— Townsend-Garrison 

Transmission  Rate 

A  summary  of  the  proposed  1996 
Transmission  Rate  Schedules  is 
provided  below.  Each  of  the  rate 
schedules  includes  sectimis  specifying 
the  service  available  under  the  rate 
schedule,  the  rates  for  the  products  and 
services  offered  under  the  schedule,  the 
billing  factors,  and  other  .special 
provisions  for  rate  adjustments,  such  as 
the  discoimts  or  penalties  that  apply  to 
that  rate  schedule. 

Three  new  transmission  rates  are 
proposed:  the  Network  Integration 
Transmission  rate;  the  Point-to-Point 
Transmission  rate:  and  the  Advance 
.  Funding  rate.  Nonfirm  rates  in  the 
proposed  Southern  Intertie,  Northern 
Intertie,  Eastern  Intertie,  and  Energy 
Transmission  rate  schedules  are  revised 
to  allow  for  downward  flexibility  from 
the  stated  cost.  A  Reservation  Fee  for 
Transmission  Capacity  and  a  Reactive 
Power  Charge  are  included  in  many  of 
the  transmission  rate  schedules.  BPA 
also  has  provided  for  charging 
opportunity  costs  in  the  firm 
transmission  rates  for  new  requests  for 
transmission  capacity.  The  Ancillary 
Products  and  Services  rate  schedule 
which  specifies  the  charges  for  ancillary 
services  that  may  be  required  to  use 
BPA's  transmission  system  is  included 
in  BPA's  wholesale  power  rate  proposal. 

1.  Fonnuh  Power  Transmission  (FPT~ 
96) 

The  FPT-96  rate  is  available  for  the 
firm  wheeling  of  power  on  the  network 
segment  of  the  FCRTS.  This  rate 
includes  a  distance  or  mileage 
component  for  transmission  lines  and 
various  transformation  and  ter^iinal 
charges.  The  FPT  rate  form  is  designed 
to  reflect  a  wheeling  formula  that  is 
prescribed  by  contract  provisions.  The 
rate  schedule  provides  for  annual  and 
seasonal  service.  Two  FPT  rate 
schedules  are  developed — one  for  rates 
that  cannot  be  changed  more  frequently 
than  once  a  year,  and  one  for  rates  that 
cannot  be  changed  more  frequently  than 
once  every  3  years.  Revised  rates  are 
proposed  for  both  rate  schedules. 


2.  Integration  (^Resources  Cnt-06) 

The  IR  service  is  a  flexible 
transmission  service  that  may  be  used  to 
integrate  multiple  resources  and 
transmit  non-Federal  power  to  multiple 
points  of  delivery  on  the  FCRTS 
Network  facilities.  The  IR-96  rate  is 
structured  as  a  postage-stamp 
(independent  of  distance)  rate.  The 
propoaed  IR-96  rate  schedule  continues 
to  include  the  Short-Distance  Discount, 
an  ej^crofion  to  the  postage  stamp  rate 
design  for  contractually  specified  points 
of  integration.  The  IR  rate  has 
traditionally  included  both  demand  and 
eneigy  diaiges;  BPA  is  proposing  that 
the  IR-06  rate  be  a  demand-only  rata. 

3.  Network  Integration  lNT-96t 

Network  Integration  transmission 
service  allows  customers  to  serve  their 
load  located  in  the  PNW  region.  The 
proposed  NT-96  rate  is  designed  to 
confcnm  gwierally  with  the  ^dng 
provisions  of  the  FERC  NOPR  Network 
Integration'tariff.  The  proposed  NT-g6 
rate  includes  a  Networii  demand  charge 
that  is  applied  to  a  customer's  total 
retail  load  occurring  at  the  hour  of  the 
monthly  BPA  transmission  system  peak, 
with  a  credit  for  the  utility's 
transmistion  bdlities.  For  customers 
with  1981  contracts,  the  Network  charge 
will  be  applied  to  power  delivered 
under  those  contracts  on  the  hour  of  the 
monthly  BPA  transmission  peak  and  no 
credit  is  given  for  customer 
transmission  fiadllties.  The  rate 
schedule  also  includes  delivery  charges 
for  customers  served  over  Utility  or  DSI 
Delivery  fodlities.  The  NT  rate  also 
provides  for  a  charge  or  credit  to 
compensate  for  recUspatching  of 
resources.  The  NT  rate  wrill  apply  to 
BPA  full  requirements  customers: 
partial  requirements  customers  may 
elect  either  Network  Integration 
Transmission  service  using  the  NT  rate 
or  Point  to  Point  Ttansmiaiion  swvice 
using  the  Point  to  Point  rate  (see  below). 
Residential  Purchase  and  Sale 
Agreement  purchasers  shall  take  service 
under  the  2-year  NT  rate. 

4.  Ppint-to-Point  (PTP-96) 

Point-to-Pdnt  transmiasion  service 
allows  customers  to  serve  their  retail 
load  and/or  transactions  with  third 
parties  and  off-system  sales  over  the 
Network.  BPA  also  will  apply  diis  rate 
for  sale  to.  and  purchases  for.  its  own 
customers  whidi  are  not  native  load 
customers.  The  proposed  PTP-96  rate  is 
designed  to  connmn  generally  with  the 
pricing  provisions  of  the  FCRC  NOPR 
Point-ta4>oint  tarifL  The  prt^Kised  PTP- 
96  rate  includes  a  Network  demand 
charge  that  is  applied  to  the  greater  of: 


(1)  the  sum  of  the  monthly  Point  of 
IntMration  Transmission  Dranands:  or 

(2)  ue  sum  of  the  monthly  Point  of 
Delivery  Transmission  Demands.  The 
PIP  rate  may  apply  to  firm  transmission 
service  of  1  month  or  longer.  The  rate 
sdhedule  also  includes  delivery  diarges 
(or  customers  served  over  Utility  or  DSI 
Delivery  facilities. 

5.  Energy  Transmission  (ET-96) 

The  ET  rate  applies  to  firm  service  of 
less  than  a  month  and  to  nonfirm 
service  over  FCRTS  facilities  excluding 
the  Interties.  The  rate  may  be  used  tor 
service  takm  imder  the  Point-to-Point 
tariff.  The  firm  rate  is  a  take-or-pay 
enerff^  charge.  The  ncmfirm  rate  is 
spedned  as  a  cap  with  flexibility  below 
that  level 

6.  Southan  Intertie  (15-96),  Northern 
Intertie  (IN-96).  and  Eastern  Intertie  (lE- 
96) 

The  IS  rate  and  IN  rate  are  available 
for  service  over  those  respective 
fodlities.  The  rates  are  structured 
similarly:  a  nonfirm  energy-only  rate: 
and  a  finn  rate  with  separate  demand 
and  energy  components.  The  nonfirm 
rates  are  specified  as  a  cap  with 
flexibility  below  those  levels.  The  IE 
rate  is  available  for  nonfirm 
transmission  on  the  Eastern  Intertie  and 
is  structured  as  an  energy-only  rate  with 
downward  flexibility. 

7.  Market  Transmission  (MT-96) 

BPA  is  continuing  the  MT  rate 
unchanged,  except  for  the  addition  of 
the  Reactive  Power  Charge.  This  rate 
schedule  was  developed  for  use  among 
Western  Systems  Power  Pool  (WSPP) 
participants  and  allows  for  flexible 
hourly,  daily,  weekly,  and  monthly 
chaiges. 

8.  Use  (rf  Facilities  Transmission  (UFT- 
96)  and  Townsend-Garrison 
Transmission  (TGT-96) 

The  UFT-96  and  TGT-96  rate 
schedules  are  formula  rates  that  are 
being  proposed  unchanged  from  the 
current  rates.  The  UFT  rate  recovers  the 
annual  cost  of  identified  facilities  over 
which  specific  wheeling  transactions 
occur.  "The  TGT  rate  is  a  contract  rate 
that  recovere  the  cost  of  the  Montana 
(Eastern)  Intertie. 

9.  Advance  Funding  (AF-96) 

The  proposed  AF  rate  allows  BPA  to 
collect  the  capital  and  related  costs  of 
specified  BPA-owned  transmission 
facilities  through  advance  payment. 
Such  facilities  could  include 
interconnection  and  resource 
integration  facilities,  and  upgrades  or 
reinforcements  to -the  FCRTS.  Following 


commercial  opwation  of  the  specified 
facilities,  a  true-up  of  estimated  costs 
with  actual  costs  would  occur. 

10.  Reservation  Fee  for  Transmission 
Capacity  and  Reactive  Power  Charge 

The  proposed  Reservation  Fee  is 
included  in  the  firm  transmission  rate 
schedules  for  application  to  customers 
who  enter  into  a  contract  with  BPA  for 
new  or  increased  fimi  transmission 
service  on  the  FCRTS  and  want  to 
postpone  the  commencement  of  such 
service  while  maintaining  the 
availability  of  transmission  capacity. 
Payment  of  the  Reservation  Fee  for 
Transmission  Capacity  would  allow  a 
custcMuer  to  postpone  service  for  a  year 
at  a  time  for  up  to  5  years.  This 
proposed  Reservation  Fee  is  modeled  on 
the  one  in  FERC's  Point-to-Point  tariff. 
The  im>posed  Reactive  Power  Charge  is 
included  in  BR^'s  transmission  rate 
schedides  as  well  as  BPA's  power  rate 
schedules,  and  charges  customers  for 
their  reactive  po^Ver  reqiiirements  by 
point  of  delivwy  and  points  of 
interconnection. 

E.  Tnmsmission  Rate  Schedules 

Schedule  FPT-96.2— Fomnila  Power 
Transmission  Rate 

Section  I.  Availability 

This  schedule  supersedes  schedule 
FPT-9S.1  for  all  firm  transmission 
agreements  which  provide  that  rates 
may  be  adjusted  not  more  frequently 
than  once  a  year.  It  is  available  for  firm 
transmission  of  non-Federal  power 
using  the  Main  Grid  and/or  Secondary 
System  of  the  Federal  Columbia  River 
Transmission  System.  This  schedule  is 
for  full-year  and  partial-year  service  and 
for  either  continuous  or  intermittent 
service  when  firm  transmission  service 
is  required.  Service  imder  this  schedule 
is  subject  to  BPA's  General  Rate 
Schedule  Provisions.  Bills  shall  be 
rendered  and  payments  due  pursuant  to 
BPA's  Billing  Procedures. 

Section  H.  Rate 

The  monthly  charge  shall  be  A  or  B. 

A.  Embedded  Cost  . 

1.  Full- Year  Service 

The  monthly  charge  per  kilowatt  of 
Billing  Demand  shall  be  one-twelfth  of 
the  simi  of  the  Main  Grid  Charge  and 
the  Secondary  System  Charge,  as 
applicable  and  as  specified  in  the 
agreement. 

a.  Main  Grid  Charge:  The  Main  Grid 
Charge  per  kilowatt  of  Billing  Demand 
shall  be  the  sum  of  one  or  more  of  the 
following  component  factors  as 
specified  in  the  agreement: 
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(1)  Main  (kid  Distance  Fador.  The 
amount  computed  by  multiplying  the 
Main  (kid  Distance  by  $0.0526  per  mile. 

(2)  Main  (kid  Interconnection 
Terminal  Factor.  $0.36. 

(3)  Main  (kid  Terminal  Factor.  $0.59. 

(4)  Main  (kid  Miscellaneous  Facilities 
FactcM^  $2.79. 

b.  Secondary  System  Charge  The 
Secondary  System  Charge  per  kilowatt 
of  Billing  Demand  shall  be  the  sum  of 
one  or  mora  of  the  following  component 
factMS  88  specified  in  the  agreement: 

(1)  Secondary  System  Distance  Factor: 
The  amount  determined  by  multiplying 
the  Secondary  System  Distance  by 
$0.3760  per  mile. 

(2)  Secondary  System  Transformation 
Factor.  $5.37. 

(3)  Secondary  System  Intermediate 
Terminal  Factor.  $1.70. 

(4)  Secondary  System  Interconnection 
Terminal  Factw:  $1.17.  • 

2.  Partial-Year  Service 

The  mmthly  charge  per  kilowatt  of 
Billing  Demand  shall  be  as  specified  in 
section  II.A.1  for  all  months  of  the  year 
except  for  agreements  with  terms  5 
years  or  less  and  which  specify  service 
for  fewer  than  12  months  per  year.  The 
monthly  charge  shall  be: 

a.  During  months  for  which  service  is 
specified,  the  monthly  charge  defined  in 
section  ILA.1.  and 

b.  During  other  months,  the  monthly 
charge  defined  in  section  ILA.1 
multiplied  by  0.2. 

B.  Opportunity  Cost 

For  applications  for  new  service  or 
increases  in  current  service, 
Opportimity  Costs  may  be  charged  if 
those  costs  are  higher  than  the  rates  in 
aectiaiillA. 

Section  m.  Billing  Factors 

A.  Embedded  Cost 

Unless  otherwise  stated  in  the 
flgraement.  tlM  Billing  Demand  for  the 
rates  specified  in  section  ILA.  shall  be 
the  largest  of: 

1.  The  Transmission  Demand; 

2.  Hie  highest  hourly  Scheduled 
Demand  for  the  month;  or 

3.  The  Ratchet  Demand. 

B.  Opportimity  Cost 

Billing  factors  for  the  rate  specified  in 
section  II.B.  shall  be  specified  in  the 
agreement. 

Section  IV.  Other  Pmvisions 

A.  Ancillary  Services.. 

Ancillary  services  that  may  be 
required  to  support  FPT  transmission 
service  are  available  imder  the  APS  rate 
schedule. 


B.  Reactive  Power  Charge 

Customers  taking  service  under  this 
rate  schedule  are  subject  to  the  Reactive 
Power  Qiarge  specified  in  section  ILN. 
of  the  (General  Rate  Schedule  Provisions. 

C  Reservaticm  Fee  for  Transmission 
Capacity 

Customers  who  request  new  or 
increased  firm  transmission  service 
under  this  rate  schedule  and  want  to 
reserve  transmission  capacity  to 
accommodate  such  service  are  subject  to 
the  Reservation  Fee  for  Transmission 
Capacity  specified  in  section  ILO.  of  the 
(^neral  Rate  Provisions. 

D.  Rates  Applicable  to  FPT  Service 

The  rates  specified  in  section  n  are 
applicable  to  service  over  available 
transmission  capacity.  Customers 
requesting  new  or  increased  firm  service 
that  would  require  BPA  to  construct 
new  facilities  or  upgrades  to  alleviate  a 
capacity  constraint  may  be  subject  to 
incremental  cost  rates  for  sudi  service  if 
incremental  cost  is  higher  than 
embedded  cost.  Incranental  cost  rates 
would  be  devel(^>ed  pursuant  to  section 
7{i)  of  the  Northwest  Power  Act. 

Scheduk  FFT-06.3— Fonimla  Pvwer 
Transmission  Rate 

Section  I.  Availability 

This  schedule  supersedes  schedule 
FPT-95.3  for  all  firm  transmission 
agreements  which  provide  that  rates 
may  be  adjusted  not  more  frequently 
than  once  every  three  yean.  It  is 
available  for  finn  transmission  of  non- 
Federal  powOT  using  the  Main  Grid  and/ 
or  Secondary  System  of  the  Federal 
Columbia  River  Transmission  System. 
This  schedule  is  for  full-year  and 
partial-year  service  and  for  either 
continuous  or  intermittent  swvice  when 
firm  transmission  service  is  required. 
Service  under  this  schedule  is  subject  to 
BPA's  (^neral  Rate  Schedule 
Provisions.  Bills  shall  be  rendered  and 
payments  due  puniiant  to  BPA's  Billing 
Procedures. 

Section  n.  Rate 

The  monthly  charge  shall  be  A  or  B. 

A.  Embedded  Cost 

1.  Full- Year  Service 

The  monthly  charge  per  kilowatt  of 
Billing  Demand  shall  be  one-twelfth  of 
the  sum  of  the  Main  (kid  (3iarge  and 
the  Secondary  Systnn  Charge,  as 
applicable  and  as  specified  in  the 
agreement. 

a.  Main  Grid  Charge:  The  Main  (kid 
Charge  per  kilowatt  of  Billing  Demand 
shall  be  the  sum  of  one  or  more  of  the 


following  component  facton  as 
specified  in  the  ^reemoit: 

(1)  Main  (kid  Distance  Factor.  The 
amount  computed  by  multiplying  the 
Main  (kid  Distance  by  $0.0526  per  mile. 

(2)  Main  (kid  Interconnection 
Terminal  Factor  $0.36. 

(3)  Main  (kid  Terminal  Factor  $0.59. 

(4)  Main  Grid  Miscellaneous  Facilities 
Factor  $2.79. 

b.  Secondary  System  Charge:  The 
Secondary  System  C3iarge  per  kilowatt 
of  Billing  Demand  shall  be  the  sum  of 
one  or  more  of  the  following  component 
facton  as  ^Mcified  in  the  agreement: 

(1)  Secondary  System  Distance  Factor: 
The  amount  determined  by  midtiplying 
the  Secondary  System  Distance  by 
$0.3769  per  mile. 

(2)  Secondary  System  Transformaticm 
Factor:  $5.37. 

(3)  Secondary  System  Intermediate 
Terminal  Factor  $1.70. 

(4)  Secondary  System  Interccmnection 
Terminal  Factor  $1.17. 


2.  Partial- Year  Service 

The  monthly  charge  per  kilowatt  of 
Billing  Demand  shall  be  as  specified  in 
section  n.A.1  for  all  months  of  the  year 
except  for  agreements  with  terms  5 
yean  or  less  and  which  specify  service 
for  fewer  than  12  months  pw  yeer.  The 
monthly  charge  shall  be: 

a.  During  months  ftv  which  service  is 
specified,  the  monthly  diarge  defined  in 
section  ILA.1.  and 

b.  During  other  months,  the  monthly 
charge  defined  in  section  Il.A.1 
multiplied  by  0.2. 

B.  Opportunity  Cost 

For  applications  for  new  service  or  increases 
in  cunent  service.  Opportunity  Costs  may  be 
charged  if  those  oosU  are  higher  than  the 
rates  in  section  II.A. 

Section  m.  Billing  Factors    : 

A.  Embedded  Cost 

Unless  otherwise  stated  in  the 
agreement,  the  Billing  Demand  for  the 
rates  specified  in  section  n.A.  shall  be 
the  largest  of: 

1.  The  Transmission  Demand; 

2.  The  highest  hourly  Scheduled 
Demand  for  the  month;  or 

3.  The  Ratchet  Demand. 

B.  Opportunity  Cost 

Billing  factors  for  the  rate  specified  in 
section  ILB.  shall  be  specifiea  in  the 
agreement. 

Section  IV.  Other  Provisions 

A.  Ancillary  Services 

Ancillary  services  that  may  be 
required  to  support  FPT  transmission 
service  are  available  under  the  APS  rate 
schedule. 


B.BeacUv«PDiwChai8i    'r'    •    it? 

CustomMi  taking  aervlM  ladgttto 
rate  sdhediW  are  flubfsct  to  tibfeRaidiw 
Power  Chai|ft  RMcUled  In  •Ktkn  ILhf; 
(rfthe  GeMftl  RHe  Sdhi^nk  PravMon*. 

C  RwwBtion  Vm  far  'tomaniiariin  . 
Ckpadty 

Cuatowi  who  wquart  imm  Or 
incwead  6iin  ImniBilaaiwi'sar^kie 
undar  tUa  lal*  adiadul*  and  UnBtto 
rwarve  tranamiaaion  apadty  to 
aooommodata  sudi  aandoa  ava  subfact  to 
the  Raaervfctioa  Fee  far  "ftangniaalnn 
Capacity  ipadllad  in  aacticD  ILa  of  the 
Graaral  Rata  Schedule  Providons. 

D.  Rates  AppticMa  to  FPT  Serrioa 

The  rataa  spiadfiad  in  aaetioa  n  are 
apiriicri>Iato  aarvioa  ovar  avaikbla 
transmiasian  c^iacity.  Cuatoaaafs 
requesting  new  or  incraaaad  flirn  aarvioa 
that  would  leqnira  BPA  to  oooslnKX 
new  fiadlitiea  (V  upgwlaa  to  allevtale  a 
capacity  oensttaint  may  be  subject  to 
incramantal  coat  rates  far  sodi  aarvioe  if 
incramental  coat  is  hi^ur  than 
embedded  cost.  Inoemantal  coat  rates 
would  be  developed  pursuant  to  section 
7({)  of  the  Northwest  Power  Act 


circuit  milea  between  the  PCM  far  a 
ganafaHno  raaomoa  of  the  customer  and 
a  daatgnatad  Point  (tfDaIfvei7  serving 
load  Mfta  customer.  Short  diatanoe 
rois  are  determinad  by  M>A  after 
conaidaring  factors  in  addition  to 
ion  distance. 


Sectfon  /.  AvailabiUty 

This  sdhedule  suparaedaa  IRr-95  and 
is  available  far  traiwmission-of  non- 
Fedenl  power  for  fiill-yfw  firm 
transmission  service  and  nonfirm 
transmission  service  in  amounts  not  to 
exceed  the  customer's  total 
Transmission  Donand  udng  Federal 
Columbia  River  Transmission  System 
Network  facUities.  Service  under  tfiia 
schedule  is  subject  to  BPA's  Gmn&al 
Rate  Sdiedule  Pioviaions.  Bills  shall  be 
rendered  and  payments  due  pursuant  to 
BPA's  BilKng  Prooaduiaa. 

Section  U.  AOte 

The  monthly  diaige  diall  be  A  or  B. 

A.  Embedded  Cost 

The  monthly  dbuga  shall  be: 

1.  $1,188  par  kilowatt  of  Billing 
Demand;  w 

2.  For  Points  of  Intagration  (POQ 
specified  in  the  Agraamant  as  being 
short  distance  PCKs.  far  which  Main 
(kid  and  Secondary  Syatam  facHitiaB  are 
used  for  a  distance  of  leaB  than  75 
circuit  milea.  the  following  farmula 
applies:  {0.2  •*■  (0.8  x  tranamiaaion 
di8tanoa/75)]  *  $0,594  par  kUowatt  of 
billing  deaoand. 

Where  die  filing  Demand  far  a  diort 
distance  KX  ia  the  demand  laval 
specified  in  the  Agiaamaot  far  sudi  PCM, 
and  the  transmission  dislanoa  is  the 


B.  Opportunity  Coat 

For  applicattons  far  new  service  or 
incraaaas  in  CQiient  service. 
Opportunity  Coats  may  be  diarged  if 
those  costs  ue  hi^ier  than  the  rates  in 
section  ILA. 

Section  m.  Billing  Factors 

To  the  extent  that  the  agreement 
provides  far  the  customer  to  be  Ulled 
for  transmission  in  excess  of  the 
Transmission  Demand  or  Total 
Transmission  Demand,  as  defined  in  the 
agreement,  at  the  Energy  Transmission 
rate,  such  transmission  snvioe  shall  not 
contributo  to  either  the  Billing  Demand 
or  the  Klling  Energy  for  the  IR  rate 
provided  that  the  customer  requests 
such  treatment  and  BPA  qpprovea  in 
accordance  %nth  the  prescribed 
provisions  in  the  agreamont 

A.  Embedded  Cost 

The  Billing  Demand  shall  be  the 
laigastof: 

1.  The  Transmission  Demand,  or,  if 
defined  in  the  agreement,  the  Total 
Transmission  Demand; 

2.  The  highest  hourly  Scheduled 
Demand  for  the  m<mth;  or 

3.  The  Ratchet  Demand. 

B.  Opportunity  Cost 

Billing  factcws  shall  be  specified  in  the 
agreement. 

Section  IV.  Other  Provisions 

A.  Ancillary  Services 

Ancillary  services  that  may  be 
required  to  support  IR  transmission 
aenrice  are  available  under  the  APS  rate 
schedule. 

B.  Reactive  Power  Charge 

Cust(Hnera  taking  service  under  this 
rate  schedule  are  mbject  to  the  Reactive 
Power  Cha^  specified  in  section  ILN. 
of  the  (General  Rate  Schedule  Provisions. 

C  Reservation  Fee  for  Transmissitm 
Opacity 

Customen  w^  request  new  or 
incraaaadfirm  transmission  service 
under  this  rate  achedule  and  vrant  to 
raaarve  transmission  capacity  to 
accommodate  audi  service  are  snl^ect  to 
the  Reservation  Fee  for  Transmission 
Capacity  qiecified  in  aection  n.O.  of  the 
General  Rate  Sdiedide  Provisions. 


D.  Rataa  Applicable  to  IR  Service 

The  ratea  qwdfied  in  aection  n  are 
appUcaUa  to  service  over  avtflable 
transmission  cqiacity.  Custnnen 
requesting  new  at  increased  firm  service 
that  vrould  require  BPA  toconstnict 
new  facilities  or  upgrades  to  alleviato  a 
capacity  constraint  may  be  sul^ect  to 
incremental  cost  rates  fmr  such  service  if 
inciemantal  cost  is  hi^Mr  than 
embedded  cost  Inoemantal  coat  rates 
would  be  developed  pursuant  to  section 
7(i)  of  the  Northwest  Power  Act 

Sdadola  NT-M.2  Natwoik  Integration 


SectitmLAvaiUbility 

This  schedule  is  availabte  to  each 
customer  that  executes  a  Network 
Integration  Service  Agreement 
(Agreement)  and  doea  not  elect  the  S- 
year  rate  option.  Sudi  Agreement 
provides  for  delivery  of  Federal  and 
nonfederal  power  to  the  customer's 
Network  Load  over  Federal  (Columbia 
Rivar  TYansmission  System  Network 
and  UtiUty/DSI  Delivery  fedlitiea. 
Terms  and  conditions  of  service  are 
specified  in  the  Networii  Integration 
Service  TarifL  This  sdiedule  is  available 
also  for  transmission  service  of  a  similar- 
nature  ordered  by  the  Fedwal  Energy 
Regulatory  Commission  (FERQ 
pursuant  to  sections  211  and  212  of  the 
Federal  Power  Act  (16  U.S.C  824j  and 
824k).  This  schedule  is  available  to 
utilities  partidpating  in  the  residential 
exchange  under  section  5(c)  of  the 
Northwest  Power  Ad  pursuant  to  their 
Residential  Purchaae  and  Sale 
Agreements  (RPSA).  Service  tmder  this 
s^edule  is  not  avaiM>le  for 
transmission  of  non-Federal  power  to 
customen  taking  swvice  concurrently 
under  the  Integration  of  Resources  rate 
or  Formula  Power  Transmission  rate. 
Service  under  this  schedule  is  subjed  to 
BPA's  (^neral  Rate  Schedule 
Provisions.  Bills  shall  be  rendered  and 
paymente  due  pursuant  to  BPA'a  Billing 
Procedures. 

Section  U.  Rate 

The  monthly  charge  shall  be  the  sum 
of  A  and  B. 

A.  Network  Charge 

$1,597  per  kilowatt  per  month  of 
Billing  Demand. 

B.  Delivery  Charges 
1.  Utility 

Fm  service  over  Utility  Delivery 
facilities,  the  charge  is  $1,143  per 
kilowatt  per  month  of  Billing  Demand. 
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2.DSI 

For  awioa  over  DSI  Delivery 
bdlltiee.  the  cfaam  is  S0.404 
kilowatt  per  month  of  Billtng 

C  Kadispetch  Credit/Cost 

When  BPA  implements  radi^patch 
prooedures  pursuant  to  the  Network 
Intspatian  Service  Tariff,  the  total  cost 
impact  <rf  siK^  procedures  shall  he 
shared  among  Network  faitegration 
customers  hesed  on  die  ratio  of  eadi 
customer's  NT  Networii  Charae  Billing 
Demand  to  the  sum  of  ell  NT  Nitwork 
Charge  Billing  Demands.  Such  Billing 
Demands  shafi  be  far  die  month  in 
which  the  redispetch  ooet  is  incurred. 
Redispetch  cost  diall  be  charged  on  NT 
customers'  monthly  Ulls  in  a  lump  sum 
smounL 

To  the  extent  that  the  cost  home  by 
the  NT  customer  wdiose  resource  wes 
rediqpetched  if  greeter  then  such 
customer's  cost  shsre  (as  determined 
d>ove).  a  credit  shall  be  given  on  the 
afioctad  NT  customer's  monthly  bill.  To 
the  extent  that  tbs  cost  borne  by  the 
affscted  NT  customer  i*  lees  than  sudi 
customer's  cost  responsibility,  the 
diffinance  shall  be  charged  on  the 
afiiB^ed  NT  customer's  monthly  bill. 

Section  m.  BUhng  Factors 

A.  Netwmk  Cherge 

1.  Billing  Donand 

The  monthly  Billing  Demand  for  the 
diarge  specified  in  section  II.A.  shall  be 
the  Customer's  Load. 

Where  "Customer's  Load"  is  the 
customer's  Network  Ix>ed  measured 
during  the  hour  of  the  Monthly 
Transmission  Peek  Loed.  For  customers 
with  1981  Contrects.  "Customer's  Loed" 
is  the  power  taken  under  1981  Contracts 
during  the  hour  of  the  Monthly 
Transmission  Peak  Load.  "Monthly 
TransmissioivPeek  Load"  is  the 
monthly  peak  loading  on  the  FCRTS  for 
the  biULig  month. 

"Network  I^oed"  is  die  designated 
load  of  a  Transmissicm  Customer 
including  the  entire  load  of  all 
designated  Member  Systems.  A 
Trensmission  Customer's  Network  Load 
shall  not  be  reduced  to  reflect  any 
p«xtion  of  such  loed  served  by  the 
output  of  any  generating  CadUties 
owned,  or  generation  purchased,  by  the 
Transmission  Customer,  its  Member 
Systems,  or  othw  customers  served  by 
the  Transmission  Customer  under  the 
Networic  IntegFStion  Service  Tariff. 

"The  Network  Load  is  the 
Transmission  Customer's  actual  total 
system  load,  including  distribution 
losses.  No  distinction  is  made  between 
load  that  is  served  with  BPA  power  and 
load  that  is  served  with  power  from 


other  sources.  To  the  extant  the 
Ttanamission  Customer  is  served  with 
reeourcea  raraota  from  their  sysfeam. 
Network  Load  shall  be  meesured  at 
specified  Points  of  Driivary. 

2.  Residential  Exdianga 

For  RPSA  utilities,  dw  Billing 
Demand  shall  be  the  demand  calculated 
by  applyiiM  die  loadfartnr.  dstasminad 
as  spw^iSed  in  aa  RPSA.  to  die  sneqy 
assodatad  widi  the  utility's  residential 
load  far  each  billing  period.  Residential 
load  shall  be  determined  in  eccordaaca 
with  the  (wovisions  of  the  purchaser's 
RPSA. 

3.  Network  Billing  Demand  AdQuatmoit 

The  Network  Charge  Billing  Demend 
determined  under  section  in.A.1.  shall 
be  decreeaed  by  the  power  delivered 
under  any  BPA  power  sales  contract, 
not  including  1981  Contracts  and  199Q 
Contracts,  during  the  hour  of  the 
Monthly  TVansmissicm  Peek  Load. 
Ad  justments  shall  be  made  far  power 
delivered  under  contracts  executed 
prior  to  October  1, 1998.  that  bundle  the 
price  for  transmission  with  the  (vice  for 
power,  or  specify  a  transmission  rate 
difiinent  than  this  NT  Network  rate. 

B.  Delivery  Charge 

The  monthly  billing  demand  far  the 
charges  specified  in  section  ILB.  shall  be 
the  Customer's  I^oed  thai  occurs  during 
the  hour  of  the  Monthly  Transmission 
Peak  Load  at  the  Points  of  Delivery 
specified  in  BPA's  Segmentation  Study 
as  Utility  Delivery  m  DSI  Delivery 
facilities. 

C  Adjustment  far  Metering 

At  thoee  Points  of  Delivery  that  do  not 
have  meters  capable  of  determining  the 
demand  on  the  hour  of  the  Monthly 
Transmission  Peak  Load,  the  BilUng 
Demand  shall  equal  the  highest  hourly 
peak  demand  during  the  billing  month 
at  the  Point  of  Delivery  muMpUed  by 
0.76. 

Section  IV.  Adjustments  and  Other 
I  Provisions 

A.  Customer  Facilities  Credit 
'  Monthly  bills  for  the  Netiwork  Charge 
specified  in  section  DA.  shall  be 
reduced  by  e  Customer  Facilities  Credit, 
if  contractually  specified.  The  Customer 
Facilities  Credit  is  based  on  the  annual 
cost  of  custraner-owned  transmission 
facilities  which  would  be  included  in 
BPA's  revenue  requirement  fior  the 
Network  segment  if  BPA  owned  sudi 
customer  facilities.  The  specification  of 
which  customei^owned  transmission 
facilities  shall  be  included  in  the 
Customer  Fecilities  Credit  shall  be 
based  on  a  determination  of  whether 


BPA  would  be  responsible  for  ptoviding 
such  fadlitiea.  in  accordance  with 
BPA's  Customer  Service  Policy,  if  the 
requeedag  psity  were  a  BPA  mil 
raqtdiaBiantsiKMiMr  customer. 'The 
annual  cost  of  the  identified  customer- 
owned  tmndssioB  fsdlities  shell  be 
beeed  on  the  customer's  costs.  Tlie 
Customer  FadlitieaQadit  will  be 
qiec^ed  as -a  monthly  amount  in  an 
exhibit  to  the  contiaCL  The  Customer 
Fadlitiea  Credit  is  not  available  to 
Metarad  and  Computed  RequlrenienU 
Customers^ 

B.  Credit  to  NT  Networi^  Charge  Bill 

A  aradit  shall  be  made  to  the  m<mthly 
Mil  for  Network  bitsgration 
Tranamisaion  Service  for  Partial 
Requiremeitta  Customers  who  purchaae 
transmission,  service  upder  Integration 
of  Raaouices  (DQ  or  Formula  Powar 
Tranamisaion  (FFTJrate  acheduleB. 
Such  credit  shall  equal  the  portion  of 
the  mondkly  bill  for  IR  or  FFT  swvioe 
to  the  customer's  Network  LowL 

C  Credit  to  Delivery  Charges 

A  credit  shall  be  made  to  the  mimthly 
bill  for  Network  bitegradon 
Transmission  Service  for  customers  who 
pay  fw  UttUty  Delivery  or  DSI  Drtivery 
fadlitiea  uiufar  the  Use-of-Padlities 
(UFT)  nte  sdMdule.  The  credit  shall 
equal  the  monthly  UFT  charges  for  such 
Delivery  fadlitiea. 

D.  Ancillary  Services 

Andllary  servicee  that  may  be 
required  to  support  NT  trensmission 
snvice  ere  avaiuftile  under  the  APS  rete 
sdmdule. 

E.  Reactive  Power  Charge 

Customers  taking  service  under  this 
rate  schedule  are  sulked  to  the  ReecUve 
Power  Charge  specified  in  section  II.N. 
of  the  General  Rate  Sdiedule  Provisions. 

F.  Dired  Assignment  Fadlitfas 

BPA  shall  colled  the  capital  and 
related  costs  of  a  Dired  Aseignmrnit 
Fadlity  under  the  Advence  Funding 
(AF)  rete  or  die  UsoKif^Fadlities  (UFT) 
rate.  Assodatad  costs,  inchiding  but  nd 
limited  to  (iterations,  maintenance,  and 
general  plsmt  costs.^so  shall  be 
recovered  from  the  Networic  Integration 
Transmission  customer  under  an 
applicable  rate  sdiedule. 

G.  Rates  Applicable  to  NT  Service 

The  ratee  spedfied  in  section  II  ere 
applicable  to  snrvice  over  available 
transmission  capadty.  NT  f:ustomer8  • 
that  integrate  new  Network  Resources, 
new  Member  Systems,  or  new  native 
load  customers  that  would  require  BPA 
to  construd  Network  Upgrades  shall  be 


subied  to  the  higher  of  the  ratea 
specified  in  eecttkm  n  or  inaemental 
cost  rates  for  service  over  sudifadMtias, 
Incremental  cost  rales  would  be 
developed  pursuant  to  section  7(i)  of  the 
Northweet  Power  Act 

H.  Rate  Adjustment  Due  to  FERC  Oidsr 
Under  FPAS  212 

If.  after  review  by  FERC,  this  rate 
schedule,  as  initially  submitted  to 
FERC.  is  modified  to  satisfy  the 
standards'of  section  212(iMl)(9)(U)or 
the  Federal  Power  Ad  (16  U.S.C 
824k(iHl)(B)(U))  for  FERC^vderwi 
trensmission  service,,  then  sudi 
modifications  shall  automatioslly  apply 
to  this  rate  sdiedule  for  non-section 
212(i)(l)(B)(ii)  transmission  service.  The 
modificatf  cms  tot  non-section 
212(i)(l)(BHii)  transmission  service,  as 
descrilMd  above,  shall  be  efiisdive. 
however,  only  proepectively  from  the 
date  of  the  final  FERC-order  grsnting 
final  approval  of  this  rate  achadule  for 
FERC  ordered  transmission  sendee 
pursuant  to  section  212(iXl)(B)(ii).  No 
refunds  shall  be  made  or  additional  ^ 
costs  charged  ea  a  oonsequenoe  of  this 
prospective  modification  far  any  non- 
eedion  212(i)(l)(BNU)  transmisslim 
service  tfant  oociured  under  this  rate 
schedule  prior  to  the  effactive  date  of 
such  proapective  modification. 

SchedulaNT-ieJ— Natwuik 
Integratian  Trsnnnisskia  gala 

Section  I.  Availability 

This  sdiedule  is  available -to  eadi 
customer  that  executes  a  Network 
Integration  Service  Agreement 
(Agreement)  and  elects  the  5-yeer  rate 
opition.  Such  Agreement  provides  far 
delivery  of  Federsl  and  non-Fadersl 
power  to  the  customer's  Network  Load 
over  Federal  Columbia  River 
Transmission  System  Network  and 
Utifity/DSI  Delivery  facilities.  Terms 
and  conations  of  service  are  spedfiad 
in  the  Networic  Intention  Service 
Tariff.  Iliis  schedule  is  available  also  for 
transmission  service  of  a  similar  nature 
ordered  by  the  Federal  Energy 
Regulatory  Commission  (FERQ 
pursuant  to  sections  211  and  212  of  the 
Federal  Power  Ad  (16  U.S.C  624j  and 
824k).  Service  under  diis  schedule  is 
not  available  for  transmission  of  non- 
Federal  pown  to  customen  taking 
service  concurrently  under  the 
Integration  of  Resources  rata  or  Formula 
Power  Trensmissimi  nte.  Service  undec: 
diis  schedule  is  subjed  to  BPA's 
General  Rate  Schedule  Provisiona.  BiUs 
shall  be  rendered  and  paymmits  due 
pursusnt  to  BPA's  Billing  Prooodures. 
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Section  n.  Raie 

The  monthly  charge  shall  be  the  sum 
of  A  and  B. 

A.  Network  Charge 

$1,656  per  kilowatt  per  month  of 
BilBi^  Demand. 

B.  Delivery  Charges 

1.  Utility 

For  service  over  Utility  IMivery 
fedlitiee,  the  duuge  is  $1,164  per 
kilowatt  per  month  of  Billing  Demand. 

2.  DSI 

Fat  service  over  DSI  Delivery 
fadlities,  the  duoge  is  $0,415  per 
kilowatt  per  month  of  Billing  Demand. 

C  Redispetch  Credit/Cost 

When  BPA  implements  redispetch 
procedures  pursuant  to  the  Networic 
Integration  Service  Tariff,  the  total  cost 
impad  of  such  procedures  shall  be 
shared  among  Network  Integration 
customers  based  on  the  ratio  of  each 
customer's  NT  Network  Charge  Billing 
Dnnend  to  the  sum  of  all  NT  Network 
Cherge  Billing  Demands.  Such  Billing 
Dnnands  shaU  be  for  the  month  in 
whidi  the  redispatdi  cost  is  incurred. 
Redispetch  cost  shall  be  charged  on  NT 
custcHners'  monthly  biUs  in  a  liunp  sum 
amount 

To  the  extent  that  the  cost  borne  by 
the  NT  customer  whose  resource  was 
redispatched  is  greater  than  such 
customer's  cost  share  (as  determined 
above),  a  credit  shall  be  given  on  the 
affeded  NT  customer's  monthly  bill.  To 
the  extent  that  the  cost  borne  by  the 
effeded  NT  customer  is  less  than  such 
customer's  cost  responsibility,  the 
diffarence  shall  be  charged  on  the 
afiiaded  NT  customer's  monthly  bilL 

Section  M.  Billing  Factors 

A.  Network  Charge 

1.  Billing  Demand 

llie  monthly  lulling  demand  for  the 
cherge  qiedfied  in  section  ILA.  shall  be 
the  Oistomer's  Load. 

Where  "Customer's  Load"  is  the 
customer's  Network  Load  measured 
during  the  hour  of  the  Monthly 
Trananissicm  Peek  Load.  For  customen 
with  1981  Contrects.  "Customer's  Load" 
is  the  power  taken  under  the  1981 
Contracts  during  the  hour  of  the 
Monthly  Transmissi(m  Peak  Load. 
"Monthly  Transmission  Peak  Load"  is 
the  monthly  peek  loading  on  the  FCRTS 
for  the  billing  month. 

"Network  Load"  is  the  designated 
load  of  a  Transmissicm  Customer 
induding  the  entire  load  of  all 
derignated  Member  Systems.  A 


Transmission  Customer's  Network  Load 
shall  not  be  reduced  to  refled  any 
p(»tion  of  such  load  served  by  the 
output  of  any  generating  facilities 
owned,  or  generation  purchased,  by  the 
Transmission  Customer,  its  Member 
Systems,  or  other  customen  served  by 
the  Transmission  Customer  under  the 
Network  Integration  Service  Teriff 

The  Networic  Loed  is  the 
Transmission  Customer's  actual  total 
system  load,  induding  distribution 
losses.  No  distinction  is  made  between 
load  that  is  served  with  BPA  power  and 
load  that  is  SMved  with  power  from 
other  sources.  To  the  extent  the 
Transmission  Customer  is  served  with 
resources  remote  from  their  system.         • 
Networi:  Load  shall  be  measiued  at 
specified  Points  of  Delivery. 

2.  Networic  Billing  Demand  Adjustment 

The  Network  Charge  Billing  Demand 
determined  under  section  in.A.1.  shall 
be  decreased  by  the  power  delivered 
under  any  BPA  power  sales  contract 
nd  induding  1981  Contracts  and  1996 
Contracts,  during  the  hour  of  the 
Monthly  i>ansm1ssion  Peak  Load. 
Adjustmwits  shall  be  made  for  power 
delivered  under  contracts  executed 
prior  to  Odober  1, 1996,  that  bundle  the 
price  for  transmission  with  the  price  for 
power,  or  spedfy  a  transmission  rate 
different  than  this  NT  Network  rate. 

B.  Delivery  Charge 

The  monthly  Billing  Demand  for  the 
charges  specified  in  section  IIJB.  shall  be 
the  Customer's  Load  that  occun  during 
the  hour  of  the  Monthly  Transmission 
Peek  Loed  at  the  PoinU  of  Delivery 
specified  in  BPA's  Segmentation  Study 
es  Utility  Delivery  or  DSI  Delivery 
fiadlities. 

C.  Adjustment  for  Metering 

At  thoee  Pointa  of  Delivery  that  do  not 
have  metera  capable  of  determining  the 
demand  on  the  hour  of  the  Monthly 
Transmission  Peak  Load,  the  Billing 
Demand  shall  equal  the  bluest  hourly 
peek  demand  during  the  billing  month 
at  the  Point  of  Ddivery  midtipued  by 
0.76. 

Section  IV.  Adjustments  and  Other 
Provisitxis 

A.  Customw  Facilities  Credit 

Monthly  bills  for  the  Network  Charge 
specified  in  section  n.A.  shall  be 
reduced  by  a  Customer  Facilities  Credit, 
if  contradually  specified.  The  Customer 
Fadlities  Credit  is  based  on  the  annual 
cost  of  cxistomerowned  transmission 
fadlities  which  would  be  included  in 
BPA's  revenue  requirement  for  the 
Networic  segment  if  BPA  owned  such 
customer  Ci^lities.  The  specification  of 
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tvhich  custaawrKywnad  tmumission 
fadUtiM  shall  be  includad  in  the 
CuatooMr  FacilitiM  Credit  shall  be 
based  oa  a  detennination  of  whether 
BPA  would  be  responsible  for  providing 
sadi  fKdlities,  in  aoccwdanoe  with 
BPA's  Cuatomar  Service  Policy,  if  the 
raquasting  party  wan  a  BPA  full 
lequiiaments  power  customer.  The 
annual  coat  of  the  identified  customer^ 
owned  transmissian  Cadlities  shall  be 
bMed  on  the  customer's  costs.  The 
CuatooMr  Facilities  Credit  %vill  be 
specified  as  a  monthly  amount  in  an 
exhiUt  to  the  contract  The  Customer 
Facilities  Qedit  is  not  available  to 
Metered  and  Computed  Raquiremmts 
•Customers. 

B.  Credit  to  NT  Network  Charge  Bill 

A  credit  shaU  be  made  to  the  monthly 
bill  for  Networii  Integration 
Transmission  Service  for  Partial 
Requirements  customers  who  purchase 
transmission  service  under  faitegration 
of  Reeources  (IR)  or  Fonnida  Power 
T^ransmission  (FFT)  rate  sdiedules. 
Such  credit  shall  equal  theportion  of 
the  monthly  bill  for  IR  or  FFT  service 
to  the  customer's  Networii  Load. 

C  Oadit  to  Delivery  Charges 

A  credit  shall  be  made  to  the  monthly 
bill  for  Networic  Integration 
Transmission  Service  for  customers  who 

Cy  for  Utility  Delivery  or  DSI  Delivery 
duties  under  the  Use-of-Fadlities 
(UFT)  rate  schedule.  The  credit  shall 
equal  the  monthly  UFT  charges  for  such 
Delivery  fodlities. 

D.  Ancillary  Services 

Ancillary  services  that  may  be 
required  to  support  NT  trannnission 
se^ce  are  available  under  the  APS  rate 
schedule. 

E.  Reactive  Power  Charge 

Custmners  taking  service  under  this 
rate  schedule  are  subject  to  the  Reactive 
Power  Charge  specified  in  section  N  of 
the  General  Rate  Schedule  Provisirais. 

F.  Direct  Assignment  Facilities 

BPA  shall  collect  the  capital  and 
related  costs  of  a  Direct  Assignment 
Facility  under  the  Advance  Funding 
tAF)  rate  or  the  Use-of-Fadlities  (UFT) 
rate.  Associated  costs,  including  but  not 
limited  to  operations,  maintenance,  and 
general  plant  costs,  also  shall  be 
recovered  from  the  Network  Integration 
Transmission  customer  under  an 
applicable  rate  schedule. 

G.  Rates  Applicable  to  NT  Service 

The  rates  specified  in  section  II  are 
api^cable  to  service  over  available 
transmission  c^wcity.  NT  customen 


that  integrate  new  Networii  Rasourcas. 
new  Member  Systems,  or  new  Native 
Load  Customen  that  would  require  BPA 
to  construct  Network  Upgrades  shall  be 
subject  to  the  higher  of  the  rates 
specified  in  section  II  or  incremental 
cost  rates  for  service  over  such  facilities. 
Incremental  cost  rates  would  be 
developed  pursuant  to  section  7(i)  of  die 
Northwest  Power  Act. 

H.  Rate  Ad}ustment  Due  to  FERC  Order 
Under  FPA§  212 

If,  after  review  by  FERC.  this  rate 
schedule,  as  initially  submitted  to 
FERC  is  modified  to  satisfy  the 
standards  of  section  212(i)(l)(BHii)  of 
the  Federal  Power  Act  (16  U.S.C 
824k(iKl)(BMii))  for  FERC-ordered 
transmission  service,  then  such 
modifications  shall  automatically  apply 
to  this  rate  sdiedule  for  non-sectiosi 
212(i)(l)(B)(ii)  transmissicm  service.  The 
modifications  fn-  n<»-secd(m 
212(i)(l)(BHii)  transmission  service,  as 
deecribed  above,  shall  be  efiec^ve, 
however,  only  prospectively  from  the 
date  of  the  find  FERC  order  granting 
final  approval  of  this  rate  schedule  rar 
FERC-ordered  transmission  service 
pursuant  to  section  212(i)(l)(B)(U).  No 
refunds  shall  be  nude  or  additicmal 
costs  charged  as  a  consequence  of  this 
prospective  modificatian  for  any  non- 
section  212(i)(l)(BXii)  transmisaiian 
service  that  occurred  under  this  rate 
schedule  prior  to  the  effective  date  of 
such  prospective  modificati(m. 

Schediria  PTP-«tJ>— Poinl-l»P(»int 

iRale 


Section  I.  Availability 

This  schedule  is  available  to  each 
Customer  that  executes  a  Point-to-Point 
Transmissian  Service  Agreement 
(Agreement)  and  does  not  elect  the  5- 
year  rate  option.  Such  Agreement 
provides  for  firm  transmission  service 
for  Federal  and  non-Federal  power  for 
one  calendar  mcmth  or  Itmger  and  for 
nonfirm  transmission  sarvkx  in 
amounts  not  to  escoeed  the  customer's 
total  Transmission  Demand  over  Federal 
Columbia  River  Transmission  System 
(FCRTS)  Network  and  Utility/DSI 
Delivery  facilities.  Terms  and 
conditions  of  service  are  specified  in  the 
Point-to-Point  Transmission  Service 
Tariff.  This  schedule  is  avaiM)le  also  for 
transmission  service  of  a  similar  nature 
ordoed  by  the  Federal  Energy 
Regulatory  Commission  (FERC) 
pursuant  to  sections  211  and  212  of  the 
Federal  Power  Act  (16  U.S.C  824j  and 
824k).  Service  under  this  schedule  for 
the  transmission  of  non-Federal  power 
is  not  available  to  customen  taking 
service  concurrenUy  under  the 


Integration  of  Resources  rate  or  Formula 
Power  Transmission  rate.  Service  under 
this  sdiedule  is  sul^ect  to  BPA's 
General  Rate  Schedule  Provisions.  Bills 
shall.be  randerad  and  payments  due 
pursuant  to  BPA's  BiUlng  Prooadtues. 

Section  U.  Rate 

A.  Network  Charge 

The  diarga  shall  be  1  or  2. 

1.  Embedded  Cost 

$1,315  fK  kilowatt  per  month  of 
Billing  Demand. 

2.  Opportunity  Coat 

For  applications  for  new  service  or 
incroases  in  cuitent  service. 
Opportunity  Costs  may  be  diargsd  if 
diose  costs  are  higjiar  than  the  rates  in 
section  ILA.1. 

B.  Delivery  Chaiga 

LUttlity 

For  service  over  Utility  Delivery 
hdUtiee.  the  chaioB  is  $1,143  per 
kilowatt  per  mon£  of  Billing  Demand. 

2.  DSI 

For  service  over  DSI  Delivery 
fsdlities.  the  charge  is  S0.404  per 
kilowatt  per  mmtn  of  Billing  demaind. 

Section  m.  Billing  Factors 

The  monthly  Transmission  Demands 
shall  be  contractually  spedfied. 

A.  Networic  Chtege 

1.  Embedded  Cost 

The  monthly  Billing  Demand  for  the 
'  rate  spedfied  in  section  ILA.1.  shall  be 
the  greater  of: 

a.  the  sum  of  the  monthly  Point  of 
Integration  Transmission  Demands 
(including  monthly  peek  subacriptions 
designated  pursuant  to  19Q6  Contracts 
and  oxnputed  peak  requirements 
pursuant  to  1981  Contracts)  that 
correspond  to  the  current  billing  month, 
or 

b.  the  sum  of  the  monthly  Point  of 
Delivery  Transmission  Demands 
(induding  monthly  peak  subscriptions 
designated  pursuant  to  1996  Contracts 
and  cmnputed  peek  requirements 
pursuant  to  1961  Contracts)  that 
correspond  to  die  current  billing  month. 

2.  Opportunity  Coat 

The  billing  fodor  for  the  rate  hi 
section  ILA.2.  shall  be  specified  in  the 
Agreement. 

B.  Delivery  Charge 

The  monthly  BilUng  Demand  fi»  the 
charges  spedfied  in  section  II.B.  shall  be 
the  Measured  Demand  that  occun 
during  the  hour  of  the  Monthly 
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Transmissicm  Peak  Load  at  the  Points  of 
Delivery  spedfied  in  BPA's 
Segmentation  Study  as  Utility  Delivery 
or  DSI  Delivery  facilities. 

At  those  points  of  delivery  that  do  not 
have  mettn  capable  of  determining  the 
demand  on  the  hour  of  the  Monthly   ' 
Transmission  Peak  Load,  the  Billing 
Demand  shall  equal  the  highest  houiiy 
peak  demand  during  the  billing  month 
at  the  Pohit  of  Delivery  multiplied  by 
0.76. 

Section  IV.  Other  Provisions 

A.  Reactive  Power  Charge 

Customen  taking  service  under  this 
rate  sdiedule  are  subjed  to  the  Reective 
Power  Charge  spedfied  in  section  ILN. 
of  the  General  Rate  Schedule  Provisions. 

B.  Ancillary  Services 

Andllary  services  that  may  be 
required  to  support  FTP  transmission 
service  are  available  under  the  APS  rate 
schedule. 

C.  FTP  Utaauthorized  Transmission 
Increase  Charge 

Customen  who  exceed  th^  monthly 
Point  of  Integration  (POI)  or  Point  of 
Delivery  (POD)  Transmission  Demand 
on  any  hour  shall  be  subfed  to  the  FTP 
Unauthorized  Transmission  Increase 
Charge. 

l.Rate 

$16.78  per  kilowatt  of  Billing 
Demand. 

2.  Billing  FanAor 

The  Billing  Demand  shall  be  the 
number  of  kilowatts  that  exceeds  the 
monthly  Transmission  Demand  at  any 
POI  or  POD,  or  exceeds  the  sum  of 
monthly  POI  or  POD  Transmission 
Demands,  on  any  hour. 

D.  Reservation  Fee  for  Transmission 
Capadty 

Customen  ^o  request  new  or 
increased  firm  transmission  service 
under  this  rate  schedule  and  want  to 
reserve  transmission  capadty  to 
accommodate  such  service  are  subjed  to. 
the  Reservation  Fee  for  Transmission 
Capadty  specified  in  section  UO.  of  the 
General  Rate  Schedule  Provisions. 

E.  Dired  Assignment  Fadlities 

BPA  shall  colled  the  capital  and 
related  costs  of  a  Dired  Assignment 
Facility  under  the  Advance  Funding 
(AF)  rate  or  die  Use-of-Fadlities  (UFTT 
rate.  Assodated  costs,  including  but  nd 
limited  to  operations,  maintenance,  and 
general  plant  costs,  also  shall  be 
recovered  fiom  the  Point-to-Point 
Transmission  customer  under  an 
applicable  rate  schedule. 


F.  Redispatch 

When  BPA  determines  that  capadty 
constraints  that  may  be  relieved  more 
economically  through  redispatching  the 
system  rather  than  by  bmlding  new 
facilities  ot  upgradii^  existing  facilities 
to  eliminate  such  constraints,  the 
customer  taking  Point-to-Point 
Transmission  Service  shall  be 
responsible  for  such  costs  to  the  extent 
consistent  with  FERC  policy. 

G.  Rates  Applicable  to  FTP  Service 

The  rates  spedfied  in  section  II  are 
applicable  to  service  over  available 
transmission  capadty.  Customen 
requesting  new  or  increased  firm  service 
that  woiild  require  BPA  to  construd 
Networic  Upgrades  to  alleviate  a 
capadty  constraint  may  be  subjed  to 
incremental  cost  rates  for  such  service  if 
incremental  cost  is  higher  than 
embedded  cost.  Incremental  cost  rates 
would  be  developed  pursuant  to  section 
7(i)  of  the  Northwest  Power  Ad. 

H.  Rate  Adjustment  Due  to  FERC  Order 
Under  FPA§  212 

If,  after  review  by  FERC,  this  rate 
schedule,  as  initially  submitted  to 
FERC,  is  modified  to  satisfy  the 
standards  of  section  212(i)(l)(B)(ii)  of 
the  Federal  Power  Ad  (16  U.S.C 
824k(i)(l)(B)(ii))  for  FERC-ordered 
transmission  service,  then  such 
modifications  shall  automatically  apply 
to  this  rate  schedule  for  non-section 
212(i)(l)(B)(ii)  transmission  service.  The 
modifications  for  non-section 
212(i)(l)(B)(ii)  transmission  service,  as 
described  above,  shall  be  effedive, 
howrever,  only  prospectively  from  the 
date  of  the  final  FERC  order  granting 
final  approval  of  this  rate  schedule  for 
FERC-ordered  transmission  service 
pursuant  to  section  212(i)(l)(B)(ii).  No 
refunds  shall  be  made  or  additional 
costs  charged  as  a  consequence  of  this 
prospective  modification  for  any  non- 
section  212(i)(l)(B)(ii)  transmission 
service  that  occurred  under  this  rate 
schedule  prior  to  the  efiiactive  date  of 
such  prospective  modification. 

Schedule  PTP-96Jl-^oint-to-Point 
Firm  Transmission  Rate 

Section  I.  Availability 

This  schedule  is  available  to  each 
Customer  that  executes  a  Point-to-Point 
Transmission  Service- Agreement 
(Agreement)  and  eleds  the  5-year  rate 
option.  Such  Agreement  provides  for 
firm  transmission  service  for  Federal 
and  non-Federal  power  for  one  calendar 
month  or  longer  and  for  nonfirm 
transmission  service  in  amounts  not  to 
exceed  the  customer's  total 
Transmission  Demand  over  Federal 


Columbia  River  Transmission  System 
(FCRTS)  Networi:  and  Utility/DSI 
Delivery  fadlities.  Terms  and 
ccmditiOns  of  service  are  spedfied  in  the 
Point-to-Point  Transmission  S«rvice 
Tariff.  This  schedule  is  available  also  for 
transmission  service  of  a  similar  nature 
ordered  by  the  Federal  Energy 
Regulatory  Commission  (FERC) 
pursuant  to  sections  211  and  212  of  the 
Federal  Power  Ad  (16  U.S.C  824}  and 
824k).  Service  under  this  schedule  for 
the  transmission  of  non-Federal  power 
is  not  available  to  customen  taking 
service  concurrently  under  the 
Integration  of  Resources  rate  or  Formula 
Power  Transmission  rate.  Service  under 
this  schedule  is  subjed  to  BPA's 
General  Rate  Schedule  Provisions.  Bills 
shall  be  rendered  and  payments  due 
pursuant  to  BPA's  Billing  Procedures. 

Section  n.  Rate 

A.  Networi^  Charge 

The  cluage  shall  be  1  or  2. 

1.  Embedded  Cost 

$1,386  per  kilowatt  per  month  of 
Billing  Demand. 

2.  Opportunity  Cost 

For  applications  for  new  service  or 
increases  in  current  service, 
Opportunity  Costs  may  be  charged  if 
those  costs  are  higher  than  the  rates  in 
sedion  n.A 

B.  Delivery  Charge 

1.  UtiUty 

For  service  over  Utility  Delivery 
facilities,  the  charge  is  $1,164  per 
kilowatt  per  month  of  Billing  Demand. 

2.  DSI 

For  service  over  DSI  Delivery 
facilities,  the  charge  is  $0,415  per 
kilowatt  per  month  of  Billing  Demand. 

Section  m.  Billing  Factors 

The  monthly  Transmission  Demands 
shall  be  contractually  spedfied. 

A.  Network  Charge 

1.  Embedded  Cost 

The  monthly  Billing  Demand  fcv  the 
rate  specified  in  section  ILA.1.  shall  be 
the  greater  of: 

a.  the  sum  of  the  monthly  Point  of 
Integration  Transmission  Demands 
(including  monthly  peak  subscriptions 
designated  pureuant  to  1996  Contrads 
and  computed  peak  requirements 
punuant  to  1981  Contracts)  that 
correspond  to  the  current  billing  month, 
or 

b.  the  sum  of  the  monthly  Point  of 
Delivery  Transmission  Demands 
(including  monthly  p>eak  subscriptions 
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designated  punuant  to  1996  Contracts 
and  computed  peak  requirements 
pursuant  to  1981  Contracts)  that 
conespond  to  the  current  billing  month. 

2.  Opporttinjty  Cost 

The  billing  {Bctor(s)  for  the  rate  in 
section  II.A.2.  shall  be  specified  in  the 
Agreement 

B.  Delivery  Charge 

The  m<mthly  Billing  Demand  for  the 
charges  specified  in  section  ILB.  shall  be 
the  Measured  Donand  that  occurs 
during  the  hour  of  the  Monthly 
Transmission  Peak  Load  at  the  Points  of 
Delivery  specified  in  BPA's 
Segmentation  Study  as  Utility  Delivery 
or  DSI  Delivery  facilities. 

At  those  Points  of  Delivery  that  do  not 
have  meters  capable  of  determining  the 
demand  on  the  hour  of  the  Monthly 
Transmission  Peak  Load,  the  Billing 
Demand  shall  equal  the  highest  hourly 
peak  demand  during  the  billing  month 
at  the  Point  of  Delivery  multiplied  by 
0.76. 

Section  IV.  Other  Prtmstons 

A.  Reactive  Power  Charge 
Customers  taking  service  under  this 

rate  schedule  are  subject  to  the  Reactive 
Power  Charge  specified  in  section  II.N. 
of  the  General  Rate  Schedule  Provisions. 

B.  Ancillary  Services 

Ancillary  services  that  may  be 
required  to  support  PTP  transmission 
service  are  available  under  the  APS  rate 
schedule. 

C  PTP  Unauthorized  Transmission 
Increase  Charge 

Customers  who  exceed  their  monthly 
Point  of  Integration  (POI)  or  Point  of 
Delivery  (POD)  Transmission  Demand 
on  any  hour  shall  be  subject  to  the  PTP 
Unauthorized  Transmission  Increase 
Chaige. 

1.  Rate 

S1S.63  per  kilowatt  of  Billing 
Demand. 

2.  Billing  Factor 

The  Billing  Demand  diall  be  the 
number  of  kilowatts  that  exceeds  the 
monthly  Transmission  Demand  at  any 
POI  or  POD.  or  exceeds  the  sum  of 
monthly  POI  or  POD  Transmission 
Demands,  on  any  hour. 

D.  Reservation  Fee  for  Transmission 
Capacity 

CustcHners  who  request  new  or 
increased  firm  transmission  service 
under  this  rate  schedule  and  want  to 
reserve  transmission  capacity  to 
accommodate  such  service  are  subject  to 


the  Reservation  Fee  for  Transmission 
Capacity  specified  in  section  II.O.  of  the 
General  Rate  Schedule  Provisions. 

E.  Direct  Assignment  Facilities 

BPA  shall  collect  the  capital  and 
related  costs  of  a  Direct  Assignment 
Facility  imder  the  Advance  Funding 
(AF)  rate  or  the  Use-of-Facilities  (UFT) 
rate.  Associated  costs,  including  but  not 
limited  to  operations,  maintenance,  and 
general  plant  costs,  also  shall  be 
recovered  from  the  Point-to-Point  Firm 
Transmission  customer  under  an 
apphcable  rate  schedule. 

F.  Redispatch 
When  BPA  determines  that  capacity 

constraints  may  be  relieved  more 
economically  through  redispatching  the 
system  rather  than  by  building  new 
facilities  or  upgrading  existing  facilities 
to  eliminate  such  constraints,  the 
customer  taking  Point-to-Point 
Transmission  Service  shall  be 
responsible  for  such  costs  to  the  extent 
consistent  with  FERC  policy. 

G.  Rates  Applicable  to  PTP  Service 
The  rates  specified  in  section  II  are 

applicable  to  service  over  available 
transmission  capacity.  Customen 
requesting  new  or  increesed  firm  service 
that  would  require  BPA  to  construct 
Network  Upgrades  to  alleviate  a 
capacity  constraint  may  be  subject  to 
incremental  cost  rates  for  such  service  if 
incremental  cost  is  higher  than 
embedded  cost.  Incremental  cost  rates 
would  be  developed  pursuant  to  section 
7(i)  of  the  Northwest  Pov«,er  Act. 

H.  Rate  Adjustment  Due  to  FERC  Order 
Under  FPA§  212 

If.  after  review  by  FERC.  this  rate 
schedule,  as  initially  submitted  to 
FERC,  is  modified  to  satisfy  the 
standards  of  section  212(i)(l)(B)(ii)  of 
the  Federal  Power  Act  (16  U.S.C 
824k(i){l)(B)(ii))  for  FERC-ordered 
transmission  service,  then  such 
modifications  shall  automatically  apply 
to  this  rate  schedule  for  non-section 
212(i)(l)(B)(ii)  transmission  service.  The 
modifications  for  non-section 
2l2(i)(l)(B)(ii)  transmission  service,  as 
described  above,  shall  be  efiective, 
however,  only  prospectively  from  the 
date  of  the  final  FERC  order  granting 
.final  approval  of  this  rate  schedule  for 
FERC-ordered  transmission  service 
pursuant  to  section  212(i)(l)(B)(ii).  No 
refunds  shall  be  made  or  additional 
costs  charged  as  a  consequence  of  this 
J  prospective  modification  for  any  non- 
section  212(i)(l)(B)(ii)  transmission 
service  that  occurred  under  this  rate 
schedule  prior  to  the  effective  date  of 
such  prospective  modification. 
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Section  I.  Availcbility 

This  schedule  supersedes  ET-9S  and 
is  available  fior  transmission  service 
between  points  within  the  Pacific 
Northwest  usbig  Federal  Coliunbia 
River  Transmission  System  (FCRTS) 
facilities  excluding  the  Southern 
Intertie.  Eastern  Intertie,  and  Northan 
Intertie.  This  rate  is  available  for 
transmission  of  Federal  and  non-Federal 
power  for  firm  transmission  service  of 
less  than  one  calendar  month  duration 
and  for  nonfirm  transmission  service. 
Terms  and  conditions  of  Energy 
Transmission  service  are  specified  in 
the  Point-to-Point  Service  Tariff.  This 
schedule  is  available  for  transmission 
service  of  a  similar  nature  ordered  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  punuant  to 
sections  211  and  212  of  the  Federal 
Power  Act  (16  U.S.C  824}  and  824k). 
Service  imder  this  schedule  is  subject  to 
BPA's  General  Rate  Schedule 
Provisions.  Bills  shall  be  rendered  and 
payments  due  pureuant  to  BPA's  Billing 
Procedures. 

Section  n.  Rate 

The  charge  shall  be  A  or  B. 

Av  Firm 

1.  Embedded  Cost 

2.44  mills  per  kilowatt-hour. 

2.  Opportimity  Cost 

For  applications  for  new  firm  service 
or  increases  in  current  firm  service. 
Opportunity  Costs  may  be  charged  if 
those  costs  are  higher  than  the  rates  in 
section  II.A.1. 

B.  Nonfirm 

The  charge  shall  not  exceed  2.44  mills 
per  kilowatt-hour. 

Section  m.  Billing  Factors 

The  Billing  Energy  for  the  charge 
specified  in  section  II.A.1.  shall  be  the 
Contract  Energy. 

The  Billing  Energy  for  the  rate  in 
section  II.A.2.  shall  be  specified  in  the 
agreement. 

The  Billing  Energy  for  charges  under 
section  n.B.  shall  be  the  monthly  sum 
of  scheduled  kilowatt-hours. 

Section  IV.  Other  Provisions 

A.  Ancillary  Services 

Ancillary  services  that  may  be 
required  to  support  ET  transmission 
service  are  available  under  the  APS  rate 
schedule. 


B.  ET  Unauthorized  Transmission 
Increase  Charge 

Customere  who  exceed  their  Contract 
EnMgy  at  any  Point  of  Integration  (POI) 
or  Point  of  Delivery  (POD)  shall  be 
subject  to  the  ET  Unauthorized 
Transmission  Increase  Charge. 

l.Rate 

29.28  mills  per  kilowatt-hour  of 
Billing  Energy. 

2.  Billing  Factor 

The  Billkig  Energy  shall  be  the 
amount  of  energy  that  exceeds  the 
monthly  Contract  Energy  at  specified 
POIs  or  PODs. 

C  Reactive  Power  Charge 

Customera  taking  service  undw  this 
rate  schedule  are  subject  to  the  Raactiva 
Power  Charge  specified  in  aeotiim  II.N. 
of  the  General  Rate  Schedule  Provisions. 

D.  Rate  Adjustment  Due  to  FERC  Order 
Under  FPA§  212 

If,  after  review  by  FERC.  this  rate 
schedule,  as  initially  submitted  to 
FERC.  is  modified  to  satisfy  the 
standards  of  section  212(iXl)(B)(ii)  of 
the  Federal  Power  Act  (16  U.S.C 
824k(i)(lXB)(ii))  for  FERC-ordered 
transmission  service,  then  such 
modificadons  shall  automatically  apply 
to  this  rate  schedule  for  non-section 
212(i)(l)(6)(ii)  transmission  service.  The 
modifications  for  non-section 
212(i)(l)(B)(ii)  transmission  service,  as 
described  above,  shall  be  effisctive, 
however,  only  prospectively  from  the 
date  of  the  final  FERC  order  granting 
final  approval  of  this  rate  schedule  for 
FERC-ordered  transmission  service 
pursuant  to  section  212(i)(l)(B)(ii).  No 
refunds  shall  be  made  or  additional 
costs  chaiged  as  a  consequence  of  this 
prospective  modification  for  any  non- 
section  212(i)(l)(B)(ii)  transmission 
service  that  occurred  under  this  rate 
schedule  prior  to  the  effiactive  date  of 
such  prospective  modification. 

Schedule  IS-W— Southern  Intertie 
Tranamiawwi  Rate 

Section  I.  Availability 

This  schedide  supersedes  IS-95  and 
is  available  for  firm  and  nonfirm 
transmission  service  on  the  Southern 
Intertie.  Service  under  this  schedule  is 
subject  to  BPA's  General  Rate  Schedule 
Provisions.  Bills  shall  be  rendered  and 
payments  due  pursuant  to  BPA's  Billing 
Procediues. 

Section  U.  Rate 

The  rates  below  apply  to  both  north- 
to-south  and  south-to-north 
transactions. 


UMI 


A.  Nonfirm  Transmission  Rate 

The  diarge  shall  not  exceed  3.53  mills 
per  kilowatt-hour  of  Billing  Energy. 

B.  Finn  Transmission  Rate 
The  charge  shall  be  1  or  2. 

1.  Embedded  Cost 

$0,740  per  kilowatt  per  month  of 
Billing  Dooaand,  and  1.77  mills  per 
kilowatt-hour  of  Billing  Energy. 

2.  Opportimity  Cost 

For  applications  for  new  firm  service 
or  increases  in  current  firm  service. 
Opportunity  Costs  may  be  charged  if 
those  costs  are  higher  than  the  rates  in 
section  n.B.l. 

Section  W.  Billing  Factors 

A.  Nonfirm  Transmission 

For  nonfirm  service  under  section 
n.A..  the  Billing  Energy  shall  be  the 
mcmthly  simi  of  the  scheduled  kilowatt- 
hours,  plus  the  monthly  sum  of 
kilovratt-houra  allocated  but  not 
scheduled.  The  amount  of  allocated  but 
not  scheduled  kilowatt-hours  that  is 
subject  to  billing  may  be  reduced  pro 
rata  by  BPA  due  to  forced  Intertie 
outages  and  other  imcontrollable  forces 
that  may  reduce  Southern  Intertie 
capacity.  The  amoimt  of  allocated  but 
not  scheduled  kilowatt-hours  that  is 
subject  to  billing  also  may  be  reduced 
upon  mutual  agreement  between  BPA 
and  the  customer. 

B.  Firm  Transmission. 

For  firm  tiansmission  service  under 
section  II.B.1.,  the  Billing  Demand  shall 
be  the  Transmission  Demand  as 
specified  in  the  agreement.  The  Billing 
&iergy  for  firm  transmission  service 
shall  be  the  monthly  sum  of  scheduled 
kilowatt-hours,  unless  otherwise 
specified  in  the  agreement. 

For  firm  transmission  service  imder 
section  II.B.2.,  the  billing  factors  shall 
be  specified  in  the  agreement. 

Section  IV.  Other  Provisions 

A.  Ancillary  Services 

Ancillary  services  that  may  be 
required  to  support  IS  transmission 
service  are  available  under  the  APS  rate 
schedule. 

B.  Reactive  Power  Charge 

Customere  taking  service  under  this 
rate  schedule  are  subject  to  the  Reactive 
Power  Charge  specified  in  section  II.N. 
of  the  General  Rate  Schedule  Provisions. 

C  Reservation  Fee  for  .Transmission 
Capacity 

Customere  who  request  new  or 
increased  firm  transmission  service 


under  this  rate  schedule  and  want  to 
reserve  transmission  capacity  to 
acconunodate  sudi  service  will  be 
subject  to  the  Reservation  Fee  for 
Transmission  Capacity  specified  in 
secti(Hi  II.O.  of  the  General  Rate 
Schedule  Provisions. 

D.  Rates  Applicable  to  IS  Service 

The  rates  specified  in  section  n  are 
applicable  to  service  over  available 
transmission  capacity.  Customen 
requesting  new  or  increased  firm  service 
that  would  require  BPA  to  construct 
new  facilities  or  upgrades  to  alleviate  a 
capacity  constraint  may  be  subject  to 
incremental  cost  rates  for  such  service  if 
incremental  cost  is  higher  than 
-embedded  cost.  Incremental  cost  rates 
would  be  developed  pursuant  to  section 
7(i)  of  the  Northwest  Power  Act 

Schedule  IN-M  Northern  Intertie 
Transmission  Rate 

Section  I.  Availability 

This  schedule  supersedes  IN-4S  and 
is  available  for  firm  and  nonfirm 
transmission  service  on  the  Northern 
Intertie.  Service  under  this  schedule  is 
subject  to  BPA's  General  Rate  Sdiedule 
Provisions.  Bills  shall  be  rendered  and 
payments  due  punuant  to  BPA's  Billing 
Procedtues. 

Section  U.  Rate 

The  rates  below  apply  to  both  north- 
to-south  and  south-to-n(»th 
transactions. 

A.  Nonfirm  Transmission  Rate 

The  charge  shall  not  exceed  0.63  mills 
per  kilowatt-hour  of  Billing  Energy. 

B.  Firm  Transmission  Rate 
The  charge  shall  be  1  or  2. 

1.  Embedded  Cost 

$0,115  per  kilowatt  per  month  of 
Billing  Demand,  and  0.31  mills  per 
kilowatt-hour  of  Billing  Energy. 

2.  Opportunity  Cost 

For  applications  for  new  firm  service 
or  increases  in  current  firm  service. 
Opportunity  Costs  may  be  diarged  if 
those  costs  are  higher  than  the  rates  in 
section  II.B.1. 

Section  m.  Billing  Factors 

A.  Nonfirm  Transmission 

For  nonfirm  service  under  section 
n.A.,  the  Billing  Enwgy  shall  be  the 
monthly  sum  of  the  sdieduled  kilowatt- 
houn. 

B.  Firin  Transmission 

For  firm  service  under  section  II.B.1., 
the  Billing  Demand  shall  be  the 
Transmission  Demand  specified  in  the 
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agreement.  The  Billing  Energy  for  firm 
service  shell  be  the  monthly  sum  of  the 
scheiduled  kilowatt-hours,  unless 
otherwise  specified  in  the  agreement. 
For  firm  transmission  service  under 
section  ILB.2..  the  billing  factors  shall 
be  specified  in  the  agreement. 

Section  TV.  Other  Provisions 

A.  Ancillary  Services 

Andllaiy  services  that  may  be 
required  to  support  IN  tiansmission 
service  are  available  under  the  APS  rate 
schedule. 


B.  Reective  Power  CSiarge 

Customers  taking  service  under  this 
rate  adiedule  are  subject  to  the  Reactive 
Power  Charge  specified  in  section  II.N. 
of  the  General  Rate  Schedule  Provisions. 

C  Reservation  Fee  for  Transmission 
Capacity 

Customers  who  request  new  or 
increased  firm  transmission  service 
under  this  rate  and  want  to  reserve 
transmission  capacity  to  accommodate 
such  service  are  subject  to  the 
Reservation  Fee  for  Transmission 
Capacity  specified  in  section  n.O.  of  the 
General  Rate  Schedule  Provisions. 

D.  Rates  Applicable  to  IN  Service 

The  rates  specified  in  section  II  are 
applicable  to  service  over  available 
transmission  capacity.  Customers 
requesting  new  or  increesed  firm  service 
that  would  require  BPA  to  construct 
new  facilities  or  upgrades  to  alleviate  a 
capacity  constraint  may  be  subfect  to 
incremental  cost  rates  for  such  service  if 
incremental  cost  is  higher  than 
embedded  cost.  Incremental  cost  rates 
would  be  developed  pursuant  to  section 
7(i)  of  the  Northwest  Power  Act. 

Schedule  lE-ee-^estern  Intertie 
TraBsmissioa  Rate 

Section  I.  Availability 

This  schedule  supersedes  IE-9S  and 
is  available  for  nonfirm  transmission 
service  on  the  Eastern  Intertie.  Service 
under  this  schedule  is  subject  to  BPA's 
General  Rate  Schedule  Provisions.  Bills 
shall  be  rendered  and  payments  due 
pursuant  to  BPA's  Billing  Procedures. 

Section  tt.  Rate 

The  charge  shall  not  exceed  1.89  mills 
per  kilowatt-hour  of  Billing  Energy. 

Section  ID.  Billing  Factors 

Billing  Energy  shall  be  the  monthly 
sum  of  the  scheduled  kilowatt-ho\us. 
unless  otherwise  specified  in  the 
Agreement. 


Section  IV.  Other  Provisions 

A.  Ancillary  Services 

Ancillary  services  that  may  be 
required  to  support  IE  transmission 
service  are  available  under  the  APS  rate 
schedule. 

B.  Reactive  Power  Charge 

Customen  taking  service  under  this 
rate  sdiedule  are  subject  to  the  Reactive 
Power  Charge  specified  in  section  II.N. 
of  the  General  Rate  Schedule  Provisions. 

Schedule  MT-46— Market 
Tranamissioa  Rate 


Section  IV.  Other  Provisions 

A.  Ancillary  Services 

Andllvy  services  that  may  be 
required  to  support  MT  transmission 
service  are  available  under  the  APS  rate 
schedule. 

B.  Reactive  Power  Charge 

Customen  taking  service  under  this 
rate  sdiedule  are  subjed  to  the  Reactive 
Power  Charge  spedfied  in  section  n.N. 
of  the  General  Rate  Schedule  Provisions. 

Schedule  UFT-M— Uee^-Fadlities 
Tr 


acquited  by  BPA  shall  be  determined  in 
accordance  with  die  following  formula: 


Section  I.  Availability 

This  schedule  supersedes  MT-95  and 
is  available  for  transmission  service  for 
transactions  using  Federal  Columbia 
River  Transmission  System  fadlities 
pursuant  to  the  Western  Systems  Povrer 
Pool  (WSPP)  Agreement.  Service  under 
this  schedule  is  subjed  to  BPA's 
General  Rate  Schedule  Provisions.  Bills 
shall  be  rendered  and  payments  due 
pursuant  to  BPA— s  Billing  Procedures. 

Section  tt.  Rate 

The  charge  shall  be  determined  in 
advance  by  BPA.  The  charge  shaU  be 
based  on  the  duration  of  the  proposed 
transaction  and  shall  not  exceed  the 
following  rates. 

A.  Hourly  Rate 

The  maximiun  charge  shall  be  6.5 
mills  per  kilowatt-hour  where  the  totel 
hourly  revenues  bora  a  given 
transaction  during  a  calendar  day  shall 
not  exceed  the  produd  of  the  Daily  rate 
and  the  maximiun  demand  scheduled 
during  such  day. 

B.  Daily  Rate 

The  maTf1"»i*n  charge  shall  be  $.105 
per  kilowattday  where  the  total  demand 
charge  revenues  in  any  consecutive  7- 
day  period  shall  not  exceed  the  produd 
of  the  Weddy  rate  and  the  highmt 
demand  experienced  on  any  day  in  the 
7-day  period. 

C.  Weekly  Rate 

The  maximum  charge  shall  be  $.52 
per  kilowattweek. 

D.  Monthly  Rate 

The  maximum  charge  shall  be  $2.27 
per  kilowattmonth. 

Section  ttl.  Billing  Factors 

The  billing  fadora  shall  be  spedfied 
in  advance  by  BPA.  as  to  representing 
the  transmission  service  use  or 
reservation. 


Section  I.  Availability  , 

This  schedule  supenedes  UFT-95 
unless  otherwise  provided  in  the 
agreement,  and  is  available  for  firm 
transmission  over  spedfied  Federal 
Columbia  River  Transmission  System 
(FCRTS)  fadlities.  Service  under  this 
schedule  is  subjed  to  BPA's  General 
Rate  Schedule  Provisions.  Bills  shall  be 
rendered  and  payments  due  pursuant  to 
BPA— s  Billing  Procedures. 

Section  tt.  Rate 

The  monthly  charge  per  kilowatt  of 
Transmission  Demand  spedfied  in  the 
agreement  shall  be  one-twelfth  of  the 
annual  cost  of  capadty  of  the  spedfied 
facilities  divided  by  the  sum  of 
Transmission  Demands  (in  kilowatts) 
using  such  fodlities.  Such  annual  cost 
shall  be  determined  in  accordance  with 
section  m. 

Section  IB.  Determination  of 
Transmissi(m  Rate 

A.  From  time  to  time,  but  not  more 
often  than  once  in  each  Contrad  Year, 
BPA  diall  determine  the  following  dete 
for  the  fodlities  which  have  been 
construded  or  otherwise  acquired  by 
BPA  and  whidi  are  used  to  transmit 
electric  power 

1.  The  aimual  cost  of  the  spedfied 
FCRTS  fsdlities,  as  determined  bom  the 
capital  cost  of  such  fadlities  and  annual 
cost  ratios  developed  from  the  Federal 
Columbia  River  Power  System  finandal 
statement,  including  interest  and 
amortization,  operation  and 
maintenance,  administrative  and 
^neral,  and  general  plant  costs. 

2.  The  yearly  noncoincident  peak 
demands  of  all  usera  of  such  fadlities  or 
other  reesonable  measurement  of  the 
fadlities'  peak  use. 

B.  The  monthly  diarge  per  kilowatt  of 
billing  demand  diall  be  one-twelfth  of 
the  sum  of  the  annual  cost  of  the  FCRTS 
fadlities  used  divided  by  the  sum  of 
Transmission  Demands,  llie  annual  cost 

er  kilowatt  of  Transmission  Demand 
ar  a  fadlity  construded  or  otherwise 


Where: 

AsThe  annual  cost  of  such  fsdlity  as 

determined  in  accordance  with  A.I. 

above. 
DsThe  sum  of  th%.yearly  noncainddent 

demands  on  the  fedlity  as 

dBtormined  in  aooordanoe  with  A.2. 

above. 
The  annual  cost  per  kilowatt  of 
fadlities  listed  in  the  agreement  which 
are  owned  by  another  entity,  and  used 
by  BPA  for  making  delivories  to  the 
transleree.  shall  be  determined  fitim  the 
costs  spedfied  in  the  agreement 
between  BPA  and  such  other  entity. 

Section  IV.  Detwmination  (^Billing 
Demand 

Unless  otherwise  stated  in  the 
agreement,  the  Cadw  to  be  used  in 
deteimining  the  kilowatts  of  Billing 
Demand  shall  be  the  largest  of: 

A.  The  Transmission  Demend  in 
kilowatts  qiedfied  in  the  agreement; 

B.  The  hi^ieslr<hourly  Measured  or 
Scheduled  Demand  for  the  month,  the 
Measured  Demand  being  adjusted  for 
powOT  fador.  or 

C  Tlie  Ratchet  Demand. 

Sdiedule  AF-416  Advance  Funding  Kate 

Section  I.  Availability 

This  schedule  is  available  to 
customen  who  execute  an  aoreement 
that  provides  for  BPA  to  coiled  capital 
and  related  costs  through  advance 
fimcBng  or  other  finandal  arrangement 
for  specified  BPA-owned  Federal 
Columbia  River  Transmission  System 
(FCRTS)  CBdlities  used  for 

A.  Intercannectton  or  integration  of 
resources  and  loads  to  the  FCRTS; 

B.  Upgrades,  replacements,  or 
reinicH^ements  of  the  FCRTS  for 
transmission  service;  or 

C.  Other  transmission  service 
arrangements,  as  determined  by  BPA. 
Service  under  this  schedule  is  subjed  to 
BPA's  General  Rate  Schedule.  Bills  shall 
be  rendered  and  payments  due  pursuant 
to  BPA's  Billing  Procedures. 

Section  n.  Rate 

The  charge  is  the  sum  of  the  actual 
capital  and  related  costs  for  spedfied 
FCRTS  fadlities,  as  provided  in  th6 
agreement.  Such  actual  capital  and 
related  costs  include,  but  are  not  limited 
to,  costs  of  design,  materials, 
construction,  overfaeiad,  spare  parts,  and 
all  inddental  costs  necessary  to  provide 
service  as  identified  in  the  agreement. 


Section  HI.  Payment  ■ 

A.  Advance  Payment 
Payment  to  BPA  shdl  be  specified  in 

the  agreement  as  either 

1.  A  Itimp  sum  advance  payment; 

2.  Advance  payments  pursuant  to  a 
sdiedule  of  progress  payments;  or 

3.  Other  peyment  arrangement,  as 
determined  \^  BPA. 
Sudi  advance  payment  or  payments 
shall  be  based  on  an  estimate  of  the 
capital  and  related  costs  for  the 
spedfied  FCRTS  fadlities  as  provided 
in  the  agreemmt 

B.  Adjiistment  to  Advance  Payment 

BPA  shall  determine  the  adual  capital 
and  related  costs  of  the  spedfied  FCRTS 
facilities  as  soon  as  practicable  after  the 
date.of  commerdal  operation,  as 
determined  by  BPA.  The  customm  will 
either  receive  a  refund  frmn  BPA  or  be 
billed  for  additional  payment  for  the 
(U^rence  between  the  advance 
payment  and  the  adual  capital  and 
related  costs  pureuant  to  BPA's  Billing 
Procedures. 

Schedule  TGT-M 

Townsend-Garrison  transmission  rate 

Section  I.  Availability 

This  schedide  supersedes  TGT-95 
and  shall  apply  to  all  agreements  which 
provide  for  die  firm  transmission  of 
electric  power  and  energy  over 
transmission  fadlities  of  BPA's  section 
of  the  Montana  [Eastern]  Intertie. 
Service  under  this  schedule  is  subjed  to 
BPA's  General  Rate  Schedule  Provisions 
and  Adjustments,  Charges,  and  Spedal 
Rate  Provisions.  Bills  shall  be  rendered 
and  payments  due  pursuant  to  BPA — s 
Billing  Procedures.  Service  imder  this 
schedule  is  subjed  to  BPA's  General 
Rate  Schedule  Provisions.  Bills  shall  be 
rendered  and  payments  due  punuant  to 
BPA — s  Billing  Procedures. 

Section  tt.  Rate 

The  monthly  charge  shall  be  one- 
twelfth  of  the  sum  of  the  annual  charges 
listed  below,  as  applicable  and  as 
spedfied  in  the  agreements  for  firm 
transmission.  The  Townsend-Garrison 
500-kV  lines  and  associated  terminal, 
line  compensation,  and  communication 
facilities  are  a  separately  identified 
portion  of  the  Federal  Transmission 
System.  Annual  revenues  plus  credito 
for  government  use  should  equal  annual 
costs  of  the  fadlities.  but  in  any  given 
year  there  may  Iw  either  a  surplus  or  a 
deficit.  Such  surpluses  or  defidts  for 
any  year  shall  be  accounted  for  in  the 
computation  of  aimual  costs  for 
succeeding  yean.  Revenue  requirements 
for  firm  transmission  use  will  be 


decreased  by  any  revenues  received 
from  nonfirm  use  and  credits  for  all 
government  use.  The  general 
methodology  for  determining  the  firm 
rate  is  to  divide  the  revenue 
requirement  by  the  total  firm  capadty 
requirements.  Therefore,  the  hi^er  the 
total  capadty  requirements,  the  lower 
will  be  the  unit  rate. 

If  the  government  provides  firm 
tiansmisMon  service  in  its  section  of  the 
Montana  [Eastern]  Intertie  in  exchange 
for-fiim  transmission  service  in  a 
ciistomer's  section  of  the  Montana 
Intertie,  the  payment  by  the  government 
for  such  transmission  services  provided 
by  such  customer  will  be  made  in  the 
form  of  a  credit  in  the  calculation  of  the 
Intertie  Charge  for  such  customer. 
During  an  estimated  1-  to  3-year  period 
following  the  commercial  operation  of 
the  third  generating  unit  at  the  Colstrip 
Thermal  Generating  Plant  at  Colstrip, 
Montana,  the  capability  of  the  Federal 
Transmission  System  west  of  Gerrison 
Substation  may  be  difiiarent  from  the 
long-term  situation.  It  may  not  be 
possible  to  complete  the  extension  of 
the  500-kV  portion  of  the  Federal 
Transmission  System  to  Gerrison  by 
such  commerdal  operation  date.  In  such 
event,  the  500/230  kV  transformer  will 
be  an  essential  extension  of  the 
Townsend-Geiristm  Intertie  fadlities, 
and  the  annual  costs  of  such  transformer 
will  be  included  in  the  calculation  of 
the  Intertie  Char^. 

However,  starting  1  month  after 
extension  to  Gerrison  of  the  SOO-kV 
portion  of  the  Federal  Transmission 
System,  the  annual  costa  of  such 
transformer  will  no  longer  be  included 
in  the  calculation  of  the  Intotie  Charge. 

A.  Nonfirm  Transmission  Charge 
This  charge  will  be  filed  as  a  separate 

rate  schedule  and  revenues  receiwad 
thereimder  will  reduce  the  amount  of 
revenue  to  be  colleded  under  the 
Intertie  Charge  below. 

B.  Intertie  Charge  for  Firm  Transmission 
Service 

Intertie  Charge  =  [((TAC/12-NFR)  x 
(CR-EC)TCR] 

Section  HI.  Definitions 

A.  TAC  =  Total  Annual  Costa  of 
facilities  assodated  with  the  Townsend- 
Garrison  500-kV  Transmission  line 
including  terminals,  and  prior  to 
extension  of  the  500-kV  portion  of  the 
Federal  Transmission  System  to 
Garrison,  the  500/230  kV  transformer  at 
Garrison.  Such  aimual  costs  are  the  total 
of:  (1)  Interest  and  amortization  of 
associated  Federal  investment  and  the 
appropriate  allocation  of  general  plant 
costa;  (2)  operation  and  maintenance 
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costs;  (3)  allowance  for  BPA's  ganaral 
administrative  costs  which  are 
appropriately  allocable  to  audi 
fiadLUties;  and  (4)  payments  made 
pursuant  to  section  7(m)  of  Public  Law 
96-501  with  respect  totheee  facilities. 
Total  Annual  Costs  shall  be  adjusted  to 
reflect  rsducti<Mis  to  unpaid  total  costs 
as  a  result  of  any  amounts  received, 
under  agreements  for  firm  transmission 
service  over  the  M(Mitana  Intertie.  by  the 
government  tm  account  of  any  reduction 
in  Transmission  Demand,  terminatioh 
or  partial  termination  of  any  such 
agreement  m  otherwise  to  compensate 
BPA  for  the  unamortized  investment, 
annual  coal,  removal,  salvage,  or  other 
cost  related  to  such  fiacilities. 

B.  NFR  >  Nonfirm  Revenues,  which 
are  equal  to:  (1)  the  product  of  the 
Nonfirm  Transmission  Charge  described 
in  11(A)  above,  and  the  total  nonfirm 
energy  transmitted  over  the  Townsend- 
Garrison  line  segment  tmder  such 
charge  for  such  month:  plus  (2)  the 
product  of  the  Nonfirm  Transmission 
Charge  and  the  total  nonfirm  energy 
transmitted  in  either  direction  by  the 
Government  over  the  Townsend- 
Garriscm  line  segment  for  such  month. 

C.  CR  B  Capacity  Requirement  of  a 
customer  on  the  Townsend-Garrison 
500-kV  transmission  fsdlities  as 
specified  in  its  firm  transmission 
agreement. 

D.  TCR  a  Total  Capacity  Requirement 
on  the  Townsend-Garrison  500-kV 
transmission  facilities  as  calculated  by 
adding  (1)  the  sum  of  all  Capacity 
Requirements  (CR)  spedfieo  in 
transmission  agreements  described  in 
section  I;  and  (2)  the  Government's  firm 
capacity  requirement  The 
Government's  firm  capacity  requirement 
shall  be  no  less  than  the  total  (rfthe 
amounts,  if  any.  specified  in  firm 
transmission  agreements  for  use  of  the 
Montana  Intertie. 

E.  EC  s  Exchange  Credit  for  each 
customer  which  is  the  product  of:  (1) 
the  ratio  of  investment  in  the 
Tovmsend-Broadview  500-kV 
transmission  line  to  the  investment  in 
the  Townsend-Garrison  SOO-kV 
transmission  line:  and  (2)  the  capacity 
which  the  Govenunent  obtains  in  the 
Townsend-Broadview  500-kV 
transmission  line  through  exchange 
with  such  customer.  If  no  exchange  is  in 
efhd  with  a  customer,  the  value  of  EC 
for  such  customer  shall  be  zero. 

F.  Genera]  Rate  Schedule  Provisions 
(GRSPs):  This  section  contains  the 
combined  GRSPs  for  power  and 
transmission  rates.  The  GRSPs  contain 
detailed  descriptions  of  all  adjustments, 
charges,  and  special  rate  provisions,  and 
definitions  of  products  and  services  and 
of  rate  schedule  terms: 


Section  I    Adoption  of  Revised  Rate 
Schedules  and  General  Rate  Schedule 
Provisions 

Sectim  U    Adpistments,  Charges,  and 
Special  Rate  Provisiaos 

Secti<m  in    DafinitiiHis 

Section  I.  Adojation  of  Revised  Rate 
Schedules  euia  General  Rate  Schwiule 
Provisions 

A.  Approval  of  Rates 

These  1996  wholesale  power  and 
transmission  rate  schedulaaand  General 
Rate  Schedule  Provisions  (GRSPs)  shall 
become  effective  upon  interim  approval 
or  upon  final  confirmation  and  approval 
by  the  Fedwal  Energy  Ragulatcny 
Ck>mmis8ian  (FERC).  Bonneville  Powrer 
Administration  (BPA)  has  requested  that 
FERC  make  these  rates  and  CRSP* 
efiisctive  on  October  1, 1996,  fat 
custnners  who  are  billed  by  BPA  on  a 
calendar  month  basis  and  oa  the  first 
day  of  the  first  billing  month  following 
that  date  for  all  other  customers.  All  rate 
schedules  shall  remain  in  efXsct  until 
they  are  replaced  or  axpire  on  their  own 
terms. 

B.  General  Provisions 

These  1996  wholesale  po«ver  and 
transmission  rate  schedules  and  the 
GRSPs  associated  with  these  schedules 
supersede  BPA's  1995  rate  schedules 
(which  became  efiisctive  October  1, 
1995)  to  the  extent  stated  in  the 
Availability  section  of  each  rate 
schedule.  These  schedules  and  GRSPs 
shall  be  applicable  to  all  BPA  contracts, 
including  contracts  executed  both  prior 
to.  and  subsequent  to,  enactment  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act).  All  sales  under 
these  rate  schedules  are  subject  to  the 
following  acts  as  amended:  the 
Bonneville  Project  Act,  the  Regional 
Preference  Act  (Pub.  L.  88-552),  the 
Federal  Columbia  River  Trannnisaion 
System  Act  (Pub.  L.  93-454),  the 
Northwest  Power  Act  (Pub.  L.  96-501), 
and  the  Energy  Policy  Act  of  1992  (Pub. 
L  102-486). 

These  1996  rate  schedules  do  not 
supersede  any  previously  established 
rate  schedule  which  is  required,  by 
agreement,  to  remain  in  effect. 

C.  Notices 

For  the  purpose  of  determining 
elapsed  time  from  "receipt"  of  a  notice 
applicable  to  rate  schedule  and  CRSP 
administration,  a  notice  shall  be  deemed 
to  have  been  received  at  0000  hours  on 
the  first  calendar  day  following  actual 
receipt  of  the  notice. 


Section  tt.  Adfustnents,  Charges,  and 
Special  Rate  Provisions 

A.  ConsOTvation  SurdMrge  (PF/NR  only) 

The  Conservation  Surcharge,  where 
implemented,  shall  be  applieid  in 
accordance  widi  relevant  provisians  of 
the  Northwest  Power  Act,  BPA's  current 
conservation  surdiaigt  policy,  and  the 
customer's  Power  Sales  Contract  with 
BPA.  The  PF  and  NR  rate  schedules  are 
subject  to  the  Conservation  Surcharge.  If 
a  portion  of  the  customer's  service  area 
is  subject  to  the  surcharge,  then  the 
amount  of  the  surcharge  shall  equal  10 
percent  of  the  total  chuge  for  all  PF  and 
NR  power  purchases  multiplied  by  the 
ratio  of.  (a)  the  Purchaser's  total  retail 
load  that  is  subject  to  the  surdharga;  and 
(b)  the  customer's  total  retail  load. 

The  Conservation  Surtharge  shall  be 
applied  monthly  arui  shall  equal  10 
percent  of  the  customer's  total  monthly 
charge  for  any  portion  of  power 
purdhased  under  each  rate  schedule 
subject  to  the  surcharge.  The  level  of  the 
residential  surcharge  wdll  be  determined 
by  dividing  the  custnner's  residential 
load  not  covered  by  a  BPA-af^roved 
Model  Conservation  Standards  (MCS) 
residential  plan  by  the  ciistomer's  total 
retail  load,  founding  the  resuh  to  the 
nearest  one-tenth  of  a  percent  and 
multiplying  the  resulting  percentage  by 
0.10.  The  level  of  the  conunerdal 
surcharge  will  be  determined  by 
dividing  the  customer's  commercial 
load  not  coAred  by  a  BPA-approved 
MCS  commercial  plan  by  the  customer's 
total  retail  load,  roundirig  the  result  to 
the  nearest  one-tenth  of  a  percent  and 
multiplying  the  resulting  percentaga  by 
0.10.  The  residential  or  commercial 
surcharge  (one  or  the  other,  but  not  both 
for  any  one  customer)  will  be  applied  to 
all  power  purchases  and/or  exchanges 
made  by  the  customer  under  the 
applicable  rate  schedules,  using  the 
Council's  surcharge  methodology,  and 
will  be  applied  si^isequent  to  any  other 
rate  adjustment. 

B.  Cost  Contributions 

BPA  has  nude  the  following  resource 
cost  determinations: 

1.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  22.56  mills 
per  kOowatt-hour. 

2.  The  approximate  cost  contribution 
of  different  resource  categories  to  each 
rate  schedule  is  as  follows: 


Rati 


schedule 


Pf-962 

PF-96.6 

IP-962. 

IP-96£. 

NR-96.2 

NR-86.5 

FPS-96 


Resource  cost  oon- 
triwlion 


Federal 
base  sys- 
tem (per- 
cenQ 


(pefcerQ 


100 

0 

100 

0 

77.69 

2231 

77.69 

22.31 

77.69 

'   22.31 

77.69 

22.31 

77.69 

22.31 

C  Cuttailment  Charge  (IP  Only) 

Curtailment  charges  are  chaigas 
assessed  piusuant  to  section  9  of  a  DSI's 
1981  Contract  for  feilure  to  purchase  an 
amount  of  power  eqxial  to  75  percent  of 
the  DSI's  Operating  Demand. 

D.  Deviation  Adjustment 

The  Deviation  Adjustment,  described 
below,  applies  to  Partial  Requirements 
Purchasers  under  the  1996  Ccmtract.  In 
addition,  for  Full  RequiremenU 
customers  who  purchase  under  1996 
Contracte,  the  Deviation  Adjustment 
applies  to  those  customers  who  elect  to 
have  their  billing  fector  for  Load 
Shajiing  reduced  by  an  Industrial 
Exemption.  In  addition,  the  Deviation 
Adjustment  applies  to  purchasers  imder 
the  Power  Shortage  rate. 

1.  Definition  of  "Deviation" 

Deviation  is  the  difference  between 
the  quantity  of  power  that  was  actually 
taken  from  BPA  (Actual)  and  the 
quantity  the  oistomer  should  have 
taken  pursuant  to  its  power  sales 
contract  (Obligation).  If  a  customer's 
Actual  exceeds  ite  Obligation,  the 
deviation  is  considered  a  "positive" 
deviation:  if  its  Actual  is  less  than  its 
Obligation,  the  deviation  is  termed 
"negative." 

2.  The  Customer's  Purchase  Obligation 

The  customer's  purchase  Obligation  is 
a  function  of  whether  the  customer  is 
purchasing  BPA's  Load  Shaping 
product.  The  actual  description  of  the 
Purchaser's  Obligation  is  provided  in 
the  Purchaser— s  1996  Contract. 

3.  Application  of  the  Deviation 
Adjustment 

The  Deviation  Adjustment  is  applied 
differently  to  cxistomers  purchasir^ 
Load  Shaping  and  those  not  purchasing 
Load  Shaping.  Authorized  Deviations 
are  determined  and  diarged  for  first, 
followed  by  Unauthorized  Deviations. 


a.  Authorized  Deviations 

1.  Load  Shaping  Purchasers 

The  Authorized  Deviation  for  any 
piuchaser  who  is  buying  BPA's  Load 
Shaping  product  is  included  in  the  PF, 
NR,  and  IP  billing  factors:  there  is  no 
separate  adjustment  for  Authorized 
Deviations. 

2.  Other  Purchasers 

All  other  Purchasers  who  are  subject 
to  the  Deviation  Adjustment  are  eligible 
for  an  Authorized  Eteviation 
Adjustment.  (In  addition,  they  may  be 
subject  to  the  Unauthorized  Deviation 
Charge  below.)  The  Purchaser  shall  pay 
the  established  PF,  NR.  or  IP  rate,  as 
applicable,  for  the  authorized  deviation. 

b.  Unauthorized  Deviations 

1.  Unauthorized  Deviation  Charge 

a.  Demand  Charge:  Demand  Charge 
fiom  applicable  power  rate  schedule. 

b.  Energy  Charge:  100  mills  per  kWh 
in  all  months  of  die  year. 

2.  Application  of  the  Unauthorized 
Deviation  Charge 

Application  of  the  Unauthorized 
Deviation  Charge  consists  of  three 
separate  calculations,  each  of  which  is 
completed  for  each  purchaser. 

Positive  Deviations 

BPA  will  charge  for  positive 
deviations  on  a  monthly  basis  at  the  rate 
specified  above.  (There  is  no  additional 
charge  for  negative  deviations,  but  the 
customer  is  not  relieved  of  its  take-or- 
pay  obligation  for  negative  deviations.) 

Rate  Period  Excessive  Purchases 

If,  in  the  last  month  of  the  purchase 
period,  BPA  determines  that  the 
Purchaser  has  taken  more  power  than  it 
is  entitled  to  take  to  serve  its  actual 
Retail  Load  for  the  purchase  period, 
then  the  Purchaser  shall  be  subject  to 
the  Unauthorized  Deviation  Charge  for 
all  such  excessive  pur  Jiases. 

Inverted  Power  Adjustment  Deviations 
If,  in  the  last  month  of  the  purchase 
period,  the  Purchaser  has  not  taken 
return  of  all  of  its  Diverted  Power  (as 
described  in  the  Billing  Procedures), 
then  the  Purchaser  must  pay  BPA  the 
Unauthorized  Deviation  charge  for  all 
Diverted  Power  that  was  not  returned  to 
the  Purchaser's  system  during  the  rate 
period. 

E.  Election  Process 
5- Year  Rate  Election 

Any  purchaser,  except  utilities 
participating  in  the  residential  exchange 
under  section  5(c)  of  the  Northwest 
Power  Act.  must  elect  an  amount  of 


power  to  be  purchased  under  the 
applicable  5%year  rates  (PF-96.5.  IP-96.5 
or  NR-96.5).  The  5-year  rate  shall  apply 
to  purchasers  who  piuchase  power  from 
BPA  under  either  the  1981  or  1996 
Contract  and  who  comply  with  the 
requirements  below. 


1.  Subscription  Opti(ms 

The  amount  of  power  that  customers 
can  purchase  under  the  5-year  rate  shall 
be  Insed  on  one  of  the  following 
methods. 

a.  Percentage  of  Load  Option 

This  option  is  available  only  to:  (a) 
Metered  Requirements  Customers  and 
Actual  Computed  Requirements 
Customers  as  designated  in  the  1981 
Contracts;  and  (b)  Full  Requirements 
Customers  and  Partial  Requirements 
Customers  as  designated  in  the  1996 
Contracts  who  elect  to  purchase  Load 
Shaping  from  BPA.  This  option  is  not 
available  for  service  to  New  Large  Single 
Loads  (NLSL).  Purchasers  eligible  to  use 
this  option  may  select  a  single 
percentage  equal  to  or  less  than  100 
percent  for  the  5-year  period.  If  a 
purchaser  selects  less  than  100  percent, 
the  remaining  power  purchased  from 
BPA  shall  be  billed  at  the  PF-96.2.  IP- 
96.2,  or  NR-96.2  rate,  as  appropriate. 
For  utility  piuchasers  under  1981 
Contracte  using  this  option,  the  amount 
of  subscribed  load  under  the  S-year  rate 
shall  be  a  percentage  of  the  purchaser's 
Measured  Demand  and  Energy.  For  DSIs 
piuchasing  under  a  1981  Contract,  the 
amount  of  subscribed  load  at  the  5-year 
rate  shall  be  a  percentage  of  the 
purchaser's  operating  level  and 
measured  energy.  For  Full  and  Partial 
Requiremente  utility  and  DSI  customers 
imder  1996  Contracte.  the  amount  of 
subscribed  load  under  the  5-year  rate 
shall  be  a  percentage  of  the  purchaser's 
total  actual  Retail  Load. 

b.  Block  of  Power  Option 

This  option  is  available  to  all    ~ 
purchasers  except  those  serving  New 
Large  Shigle  Loads.  For  purchasers 
using  this  option,  the  amount  of 
subscribed  load  at  the  5-year  rate  shall 
be  the  amount  of  demand  and  energy  as 
specified  by  the  purchaser.  Purchasers 
usiug  this  option  cannot  specify  an 
amount  of  power  that  exceeds  their 
contract  entitlemente.  Priority  Firm 
Power.  New  Resource  Firm  Power,  and 
Industrial  Firm  Power  provided  in 
excess  of  the  amoimt  subscribed  will  be 
billed  at  the  appropriate  2-year  rate. 
Purchasers  imder  the  1996  Contract 
using  this  option  must  also  specify  an 
amount  of  power  under  the  appropriate 
2-year  rate,  as  described  in  the  contract. 
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c.  Consumer  Facility  Option 

This  option  is  available  to  purchasers 
serving  one  or  more  New  Laige  Single 
Loads.  Purchasers  under  this  option 
must  elect  to  purchase  under  either  the 
NR-M.2  rate  or  the  NR--e6.5  rate  to 
serve  all  of  that  purchaser's  NLSL 
load(s).  For  purchasers  using  this 
optira.  the  amount  of  subscribed  load  to 
be  snrved  shall  be  the  sum  of  the 
measursd  amounts  of  power  (demand 
and  energy)  at  all  designated  consiuner 
fiidlities. 

2.  Notification  Requirements 

Purchaser  must  notify  BPA,  no  later 
than  August  1. 1996.  of  their  election  to 
purchase  power  under  the  applicable  5- 
year  rate. 

a.  Purchasen  Under  1981  Ck>ntracts 

For  customers  continuing  to  receive 
service  under  the  1981  Contract,  such 
notification  shall  be  in  writing  and  must 
specify  the  amount  of  power  that  a 
purchaser  agrees  to  purchase 
exclusively  from  BPA  (subscription 
amount)  over  the  5-year  rate  period, 
using  either  the  percentage  of  load 
option,  the  block  of  power  option,  or  the 
consumer  facility  option  (Subscription 
Options)  as  described  above. 

Purchasers  selecting  the  percentage  of 
load  option  must  specify  a  single 
percoitage  that  wiU  apply  in  each 
month  of  the  5-year  period. 

Purchasers  selecting  the  block  of 
power  option  must  specify  the  amoimt 
of  demand,  and  the  amount  of  energy 
for  HLH  and  LLH,  for  each  month  of  the 
first  2  years  in  whidi  the  rate  is 
efbctrve,  October  1, 1996,  through 
September  30. 1998.  For  the  remaining 
3  years  of  the  rate,  FYs  1999,  2000,  and 
2001 ,  the  purcbasOTS  selecting  the  block 
of  power  option  must  specify  annual 
amounts  of  demand,  HLH  energy,  and 
LLH  energy.  Annual  subscription 
amounts  for  years  3-6  cannot  exceed  the 
annual  amounts  for  years  1-2  unless  the 
increase  is  due  to  load  growth. 
Purchasers  will  specify  the  monthfy 
amounts  for  FYs  1999-2001  in 
subsequent  notices,  based  on  the 
previously  selected  annual  amoimts.  By 
February  1, 1998,  these  purchasers  must 
sulnnit  to  BPA  their  monthly  amounts  of 
demand  and  HLH  and  LLH  energy  for 
the  period  beginning  October  1, 1999. 
through  September  30.  2000.  By 
February  1.  2000.  these  purchasers  muft 
submit  to  BPA  their  monthly  amounts  of 
demand  and  HLH  and  LLH  energy  for 
the  period  beginning  October  1.  2000. 
through  September  30,  2001.  Purchase:s 
who  foil  to  submit  subsequent  month  I  v 
amounts  shall  be  deemed  to  have 
elected  the  same  niunthly  shape 


selected  for  the  period  October  1, 1996, 
through  September  30, 1996. 

b.  Purchasen  under  1996  Contracts 

Purchasers  under  1996  Contracts  must 
elect  to  purchase  power  under  the  5- 
jrear  rate  throu^  provisions  provided  in 
the  contract  Such  election  will  occur  at 
the  time  a  purchaaer  signs  this  contract, 
but  in  no  event  later  than  August  1. 
1996. 

2- Year  Rate  Election 

Priority  Firm  Power,  hidustrial  Firm 
Power,  and  New  Resource  Firm  Power 
purchasers  imder  the  1996  Contract 
purchasing  all  or  a  portion  of  their 
power  under  a  2-year  rate  must  specify 
the  amount  of  demand,  and  the  amount 
of  energy  for  HLH  and  LLH,  for  each 
month  of  the  period  October  1, 1996, 
through  September  30, 1998. 
Subsoiptions  for  the  2-year  rate  will  be 
made  through  provisions  provided  in 
the  contract.  PF,  NR.  and  IP  purchasers 
under  a  1981  Contract  purchasing  all  of 
their  power  under  a  2-year  rate  do  not 
need  to  make  a  subscripti<m. 

Load  Shaping  Election 

Any  purchaser  of  load  shaping,  except 
utilities  participating  in  the  Resid«itial 
Exchange  under  section  5(c)  of  the 
Northwest  Power  Act  and  purchasers 
imder  the  Composite  Rate,  must  elect  to 
purchase  the  product  at  either  the  2-year 
rate  or  the  5-year  rate.  The  purchaser 
must  notify  BPA  no  later  than  August  1. 
1996.  of  its  rate  election  for  the  load 
shaping  product. 

Load  Regulation  Election 
Same  as  for  load  shaping,  above. 

F.  Energy  Return  Surcharge  (PF/NR/PPS 
Only) 

Any  purchaser 

1.  who  preschedules  in  accordance 
with  sections  2(a)(4)  and  2(cX2)  of 
Exhibit  E  of  the  1981  Contract  and  who 
returns,  during  a  single  oAjpeak  hour, 
more  than  60  percent  of  the  difiavenoe 
between  that  Purchaser's  Billing 
Demand  and  Computed  Average  Energy 
Requirement  for  the  billing  month,  or 

2.  who  purchases  capacity  under  the 
FPS  rate  schedule,  returns  more  than  60 
percent  of  its  Contract  Demand  for  the 
billing  month  during  a  single  of^)eak 
hour,  and  is  subject  to  the  Eneigy 
Return  Surcharge  shall  be  subject  to  the 
following  charge  for  each  additional 
kilowatt-hour  so  returned: 

•  3.63  mills  per  kilowatt-hour  for  the 
months  of  September-December; 

•  3.83  mills  per  kilowatt-hour  for  the 
months  of  )anuary-March: 

•  3  27  mills  per  kilowatt-hour  for  the 
month  of  April; 


•  5.07  mills  per  kilowatt-hour  for  the 
months  of  May-June; 

•  5.37  mills  par  kilowatt-hour  for  the 
mmthof  July: 

•  5.77  mills  per  kilowatt-hour  for  the 
month  of  August 

FPS  purchasers  are  subject  to  the  Energy 
Return  Surcharge  stated  above  unless 
their  agreement  with  BPA  specifically 
provides  otherwise. 

G.  Guaranteed  Delivery  Charae  (NF 
Onfy) 

A  surcharge  of  2.00  mills  per  kilowatt- 
hour  of  Billing  Energy  is  applied 
whenever  BPA  guarantees  delivery  of 
nonfirm  energy  to  a  Purchaser  under  the 
Standard  rate  or  Market  Expansion  rate. 

R  Industrial  Exemption  and  Industrial 
Curtailment 

Both  Industrial  Exemption  and 
Industrial  Curtailment  are  available  to 
purchasers  under  the  1996  Contract 
onfy. 

Industrial  Exemption  adjusts  the 
billing  fector  for  Load  Shaping  by 
subtracting  exempt  industrial  loads 
specified  by  the  Purchaser.  Each 
exempted  industrial  load  must  be 
greater  tiian  5  aMW  and  must  be 
separately  metered.  The  customer  is 
responsible  for  ensuring  that  variatims 
from  forecast  are  provided  for, 
deviations  may  be  subject  to  the 
Deviation  Adjustment 

Industrial  Curtailment  allows  the 
purchaser  to  decrease  the  forecast  of  its 
exempt  industrial  loads  during  any 
billing  month.  Hie  charge  is  S0.35  per 
MWh  applied  to  the  megawratthoura  of 
industrial  curtaifanent  r^hts  nominated 
for  the  month. 

I.  Low  Density  Discount  (PF  Only) 

1.  Basic  LDD  Principles 

A  pradetemiined  discount  shall  be 
applied  each  billing  month  to  the 
charges  for  all  power  (excluding 
transmission  services)  purchased  imder 
the  PF  and  NR  rate  schedules  by  eligible 
purdiasera  as  defined  in  section  2, 
below.  The  discoimt  shall  be  calculated 
on  an  annual  basis  and  shall  become 
effective  with  the  first  billing  period  in 
the  calendar  year.  Retroactive  billing  for 
the  LDD  may  be  required  if  the  data  are 
not  available  by  the  January  billing  date. 
The  level  of  the  discount  shall  be 
determined  from  the  following  ratios 
based  on  information  for  the  utility's 
entire  system  in  the  Pacific  Northwest, 
regardless  of  whether  the  utility  has 
service  areas  in  more  than  one  state  or 
whether  the  utility  is  participating  in 
the  residential  exchange  program  in 
more  than  one  state  jurisdiction: 


UMI 


a.  TbeJclVh/Zhvesbnentlkitio 

The  kWh/InveatiiMBt  ratio  is 
calculated  by  dividing  the  pnrdiaHr's 
total  electric  energy  lequiroments 
duifaag  the  previous  catendar  year  (the 
puidMser's  finn  sales,  nonfiim  aalat  to 
firm  and  nonfirm  ratail  loads,  salsa  far 
resrie.  and  aasodalad  loaaas)  by  tba 
value  of  the  puichaaar's  dapfBdatod 
electric  plant  (excluding  ganeiation 
plant)  at  tha  endof  sudi  year,  and 

b.  The  Consumen/hOh  of  Line  Ratio 
The  CoDSuinera^Ola  of  line  ratio  is 

calculatad  by  dividing  die  avenge 
numbar  of  consumen  (annual- and 
ioainnni  oonsuman  witfi  raaidantial. 
industrial,  commercial,  and  irrigation 
accounts,  but  excluding  tha  avtmga 
numbar  of  oonsuwara  aaaociatad  with 
separately  billad  sanricas  for  watar 
heating,  aladiic  qiaoa  heating,  and 
security  li^ts)  during  dw  psavioua 
calendar  year  by  tiia  avenaa  numbar  of 
pole  miles  of  distribution  Una  for  sudi 
year,  ealcubtad  by  halving  tha  sum  of 
the  eiBd-of-yaar  pole  mile  figuiea  far  the 
previous  year  and  the  cuirantyaar. 
DIstributiim  Unas  are  defined  as  those 
that  dahver  atotti'lc  enatgy  from  a 
substation  or  metering  point  at  a 
voltage  of  34.5  kV  or  less,  to  the  point 
of  attachment  to  the  consumer's  wiring 
and  include  primary,  saoondaiy.  and 
aarvioe  fadlitiaa. 

Thaaacakuladons  shall  be  based  <m 
average  annual  data  provided  in  the 
Puichaaar's  toandaf  and  cyerating 
repents  which  they  submit  periodically 
to  BPA  (usually  monthly  or  quaitariy). 
In  cakulatingtheee ratios,  BPA  shall 
compile  the  data  sufamittad  by  the 
Purcnaser  based  on  the  Purchaser's 
entin  electric  utility  systnn  in  the 
Pacific  Northwrast.  ragaitUaas  of  whether 


the  utility  has  servioe  areas  in  more  than 
one  state  or  whedwr  the  utility  is 
participating  in  the  residential  exdiange 
program  in  more  than  one  state 
jurisdiction.  Remits  of  the  calculations 
shall  not  be  rounded. 

Customera  vibo  have  not  provided 
BPA  with  all  four  requisite  pieces  of 
annual  data  (see  l.a.  and  l.b.  above)  by 
June  30  of  eedi  year  shall  be  declared 
ineligible  for  the  USD  effective  with  the 
Jun«Ulling  perkid  far  that  yew.  BPA 
shall  extend  a  customer's  eligibility 
from  the  previous  yeer  through  the  Jime 
billing  pwiod  of  tin  following  year  and 
shall  make  any  necessary  retroactive 
adjustments  cmce  the  new  data  have 
been  i»oooB8ed.  If  no  data  have  been 
received  by  December  31  far  the 
previous  calendar  year.  BPA  shall 
assume  that  the  utility  did  not  qualify 
for  an  LOD  for  that  year.  LDDs  issued 
from  January  1  to  June  30  shall  be 
assumed  to  have  been  in  enor,  and  the 
utility  shall  be  Ulled  f(»  any  such 
discounts  issued. 

Revisions  to  the  data  used  to  calculate 
the  amoimt  okhe  USD  may  be  made  by 
the  purchaser  for  a  period  of  up  to  2 
yean  from  the  first  day  to  which  the 
data  apply.  However,  such  revisions  • 
shall  not  apply  to  periods  vrhea  the 
customer  was  ineligible  for  a  discount 
due  to  late  data  submission. 

2.  Eligibility  Criteria 

To  qualify  for  a  discount,  the 
purchaser  miist  meet  all  six  of  the 
billowing  eli^ility  criteria: 

a.  the  Purd^aser  must  serve  as  an 

'  electric  utility  offiaring  power  for  resale; 

b.  the  Purdhaser  must  agree  to  pass 
the  benefits  of  the  discoimt  through  to 
the  Purchaser's  consumers  within  the 
region  served  by  BPA; 


c  the  Purchaser's  avenge  retail  rate 
for  the  reporting  yev  must  exceed  the  - 
average  appliabl(B  Priority  Firm  Power 
rate  for  the  qualifying  period  by  at  least 
10  percent.  For  Calendar  Year  (CY) 
1996,  the  average  Priority  Firm  Power 
rate  shall  be  the  average  of  the  PF-95 
Prefeftnce  rate  for  9  months  and  the 
PF-96  Preference  rate  for  3  months.  For 
CY  1997.  the  average  Priority  Firm 
Powo-  rate  shall  be  the  PF-96 
Prdierence  rate.  For  Purdiasen  under 
the  PF-96.2  rate  or  the  PF-96.5  rate,  the 
^plicable  rate  shall  be  used  for  the 
cakulation.  Few  customers  purchasing  a 
portion  of  their  load  under  each  of  the 
PF-96  rates,  an  average  of  the  applicd>le 
rates  shall  be  calculated,  weighting  the 
PF-^96.2  rate  by  die  Purdiaser's 
subscription  at  that  rate  and  the  PF-96.S 
rate  by  the  Purchaser's  subscriptitm  at 
that  rate: 

d.  the  Purchaser's  kilowatt-hour-to- 
investment  ratio  (Ratio  l.a)  must  be  less 
than  100; 

e.  the  Purchaser's  consumws-per-mile 
ratio  (Ratio  l.b)  must  be  less  than  12; 
and 

t  the  Purchasw  must  qualify  for  a 
discount  based  on  the  criteria  in  section 
3.  below. 

3.  Discbunts 

The  Purchaser  shall  be  awarded  tha 
lesser  of  the  following  discounts, 
provided  sudi  discount  does  not  differ 
from  the  Purchaser's  current  discount 
by  more  than  one-half  of  1  percent  per 
yean 

a.  7  percent,  or 

b.  the  sum,  not  to  exceed  7  percent 
of  the  two  potential  discounts  for  which 
the  Purchaser  qualifies  based  aa  the 
qualifying  criteria  specified  in  the  ~^ 
followring  table: 


Patoanlage  dtocount 


0.0 
0.5 
1.0 
1.5 
2.0 
2.5 
3.0 
33 
4J0 
4S 
5.0 


If  the  Purchaser  satisfies  eligiUlity 
criteria  2.a.-2.e.  above,  and  the  discount 
calculated  above  differe  from  the 
existing  discount  by  mcwe  than  one-half 
of  1  percent,  tha  applicable  discount 
%rillba: 


ApplcatM  mnge  for 
kWh/invesiment 


ratio 


(Kfl) 


35.0_x 

31.Sde<35.0 

28.0S«31£ 

24.5S«<28.0 

2^.0S>«24J5 

17.5Sx<21.0 

14.05>«17.5 

10.5SXC14.0 

7.OSK<^0JS 

3ASx<7.0 

x<3.5 


Appicatjie  range  for 

consumers/mile  (C/M) 

ratio 


12.0Sx~ 
10.8S«12.0 

8.4  $x<9.6 
7.2^<8.4 
6.0sx<7.2 
4.ftsx<6.0 
3.6£x<4J 
2.4d«3.6 
1.2Sx<a.4 
x<12 


a.  the  previous  year's  discount  plus 
one-half  percent  if  the  calculated 
discount  exceeds  the  previous  year's 
discoimt:  or 

b.  the  previous  year's  discoimt  minus 
one-half  p«cent  if  the  calculated 


discount  is  less  than  the  previous  year's 
discount. 

The  foregoing  formula  will  be  applied 
each  successive  year  until  the  then- 
current  calculated  discount  is  fully 
phased  in. 
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If  the  Porchaaer  &ils  to  Mdify 
eligiUUty  criteria  2.a.-2.«.  riwive,  the 
applicable  discount  will  ba  avo. 

J.  NF  Rata  Cap 

1.  Application  of  tha  NF  Rata  Cap 

Tba  NF  Rata  Cap  daflnaa  tha 
maximum  nonfinn  energy  price  for 
gBneoml  application.  At  no  time  diall  tha 
total  price  for  BPA's  nonfinn  eneny. 
including  any  applicable  aervice  (£aigea 
or  rate  adjusbUMita.  sold  under  any 
applicable  rate  schedule  exceed  the  NF 
Rate  Cap.  The  level  of  the  NF  Rate  Cap 
is  based  on  a  formula  tied  to  BPA's 
mtem  cost  and  California  fiiel  costs. 
Ine  NF  Rate  Cap  applies  to  all  sales  of 
nonfinn  energy  imder  any  applicable 
rate  schedule  for  a  12-yeer  period 
beginning  OctobOT  1. 1987. 

2.  Monthly  Custraner  Notification  of  the 
Value  of  the  NF  Rate  Cap 

Prior  to  the  beginning  of  each 
calendar  month.  BPA  shall  detannine 
the  effective  NF  Rate  Can  for  that 
month.  BPA  is  obligated  to  provide 
advance  notification  of  the  NF  Rate  Cap 
level  to  purchasers  of  mmfirm  energy. 
This  notification  requirement  doee  not 
apply  if  BPA  does  not  intend  to  ofler 
Nonnrin  Energy  at  prices  above  U^A's 
Average  System  Coet  (BASQ  at  any  time 
during  a  month.  BPA  shall  g^ve  the 
notification  to  the  purchasers  at  leest  10 
calendar  days  prior  to  the  first  day  of 
any  calendv  month  in  which  the  NF 
Rate  Cap  is  expected  to  apply.  BPA  shall 
also  maintain,  aa  file  Ua  public  review, 
a  recofd  of  the  NF  Rate  Cap  by  month 
throughout  the  12-year  period  that  the 
cap  is  in  effect. 

3.  NF  Rate  Cap  Fcmnula 

Tha  NF  Rate  Cap  shall  be  equal  to  the 
greeter  of  the  following: 

a.  BASQor 

b.  BASC»-i0.30  *  (DEC-BASQ) 

where: 

BASCsBPA's  Average  System  Cost 

DEC«The  Decremental  Fuel  Cost 

4.  Determination  of  BPA's  Average 
System  Cost  (BASQ 

BPA's  Average  System  Coet  is 
calculated  by  dividing  BPA's  Total 
System  Coete  by  BPA's  Total  Annual 
System  Sales,  where: 

a.  BPA's  Totoy  System  Ck)st8  are  the 
sum  of  all  BPA's  coste  forecasted  in 
eech  general  rate  case  for  the  applicable 
rate  period,  including  total  traosmission 
coste.  Federal  beae  system  coete.  new 
resource  coete.  exchange  resource  coste, 
and  other  coete  not  specifically 
allocated  to  a  rate  pool,  such  as  section 
7(a)  coste. 

b.  BPA's  Total  Annual  System  Sales 
are  the  sum  of  all  BPA's  system  firm  and 


nonfirm  energy  sales  forecasted  eadi 
general  rata  case  for  tha  applicable  test 
period. 

BASC  shall  be  redetermined  in  eodi 
sobeequent  general  rate  case  aocording 
to  the  above  formula  end  will  be  in 
eflact  tot  the  entire  rate  period  over 
which  the  ratee  are  in  effect 

5.  Datarmination  of  the  Decremental 
Fuel  Coet  (DEC) 

Tba  Decremental  Fuel  Cost  shall  ba 
determined  monthly  by  BPA.  For 
purpoees  of  calculating  the  NF  Rate  Cap, 
a  weighted  averege  (rfgae  and  patioleum 
prices  far  Californte  mtIII  be  need  for 
approximating  decrementel  fuel  coete 
All  quantitiee  are  to  be  rounded  to  the 
neerest  tenth  of  a  mill  in  "«*K"g  the 
calculation. 

The  monthly  decremental  fiwl  coet 
shall  be  calculated  using  the  following 
formula: 

DGC  «  I  (MGP  •  WGU)  >  (MOP  * 

WOU)l  /  (WGU  +  WOU) 
where: 

MGP  >  the  monthly  Californte  eae  price 
WGU  «  histmical  gas  use  in  Califamia 
MOP  « the  monthly  Califcmte 

petroleum  jnioe 
WOU  «  historical  petroleum  \xim  in 

CaUfomte 

a.  Detmnination  of  MGP,  the  Monthly 
California  Gas  Price. 

MCa>>AGP*HGP/10 
where: 

AO*  s  the  average  gw  pdoe  far 
CaUfomte  electric  utility  plante 
expressed  in  oente  per  mUlioo  Btu 
as  reported  in  the  most  recant 
monthly  issue  of  Electric  Power 
JMont/iJy  (EPM)  published  by  the 
Energy  Infcmnation  Administration 
(EIA),  U.S.  Department  of  Energy. 
HQ*  s  the  historical  relationship 

between  gas  prices  in  the  ensctive 
month  of  the  NF  Rate  Cap  (month 
t)  and  the  month  in  whicn  the  gas 
prices  are  reported  in  EPM  (month 
r)  using  the  following  procedures: 
i.  summing  all  California  gas  prices, 
expressed  in  the  nearest  one-tenth  of  a 
cent  per  million  Btu,  reported  in  EPM 
for  month  t  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  s\un  of  the 
historical  monthly  California  gas  prices 
shall  be  divided  by  the  number  of  veers 
for  which  MGPs  were  reported  and 
rounded  to  the  nearest  one-tenth  of  a 
cent; 

ii.  summing  all  Californte  gas  (vices, 
expressed  in  the  nearest  one-tenth  of  a 
cent  per  million  Btu.  reported  in  EPM 
for  month  r  for  the  years  beginning  with 
calendar  year  1982  up  to  and  including 
the  prior  calendar  year.  The  sum  of  the 
historical  monthly  Californte  gas  prices 


shall  be  divided  by  the  number  of  years 
for  wrfaicb  MGPi  ware  reported  and 
rounded  to  the  nearest  one  tenth  <rfa 
cent;  and 

UL  dividing  tha  avar^a  monthly 
Californte  ^gM  price  ia  "i"  above,  by  the 
avenoa  monthly  CalUoRda  gas  price  in 
"ii"  above,  and  roundliut  to  tha  ftaareit 
one-tenth,  or  three  significant  places. 

10  a  the  factor  far  converting  gas  prices 
stated  in  cente  par  milUan  Btu  to 

-     mills  per  kWh.  Tha  factor  aMumes 
a  heat  rate  of  10,000  Btu  per 
kilowatt-hour. 

b.  IManntootion  of  WGU.  Historical 

Gas  Use  in  Cal^bmia. 

WGU-CGU*HGU 

wrhaie: 

OGU  >  die  monthly  net  gaa-find 
gaaaiBtiim,  aoqneeeedln 
gigawatthonn.  far  CaUfamte  in  the 
most  recant  monthly  issue  of  EPM 
pubUshed  by  the  EIA.  U.S. 
Department  of  Etaaigy. 

HGU  «  die  historical  relatiooship 
between  gas  consumption  in  the 
aSactiva  month  of  the  NF  Rate  Cn> 
(month  t)  and  tha  mmth  far  whica 
gaa  consumption  te  reiported  in  EPM 
(month  r)  uaing  die  following 
proceduias: 
L  summing  tha  reported  net-gaa  Bred 

genasation  far  Oalifomte,  expreaaed  in 

Siwatthours,  from  EPM  for  month  t  for 
yoars  beginning  with  calendar  yeer 
1902  up  to  ttid  including  the  fwior 
calendar  year.  Tha  sum  ^Califomte's 
historical  mondily  consumption  ahall  be 
divided  by  the  nundiar  of  years  for 
whidi  gas  consumption  was  rqxnted 
and  rounded  to  tha  nearest 
gigawratthour, 

ii.  smnming  tha  reported  net  gas-fired 
generation  far  CaUfomte,  exprened  in 
gigawratthours,  from  El^  for  month  r  for 
die  years  beginning  with  calendar  year 
1962  up  to  and  induding  the  prior 
calendar  year.  Tlw  sum  of  Califomte's 
historical  monthly  consumption  shall  be 
divided  by  the  number  of  yaers  for 
which  gas  consumption  was  reported 
and  rounded  to  the  neerest 
gigawattfaour;  and 

iii.  dividing  the  average  consimfiption 
of  gas  in  Calinmia  for  the  month  t  as 
determined  in  "i"  above  by  the  average 
consumption  of  gas  fiv  the  month  r  as 
determined  in  "ii"  above  and  rounding 
to  the  neerest  one-tenth,,  or  three 
significant  places. 

c  Detertttination  of  MOP,  the  Monthly 
California  Petroleum  Price. 

MOP  =  AOP*HOP/10 

where: 

AOP  B  seme  as  AGP  except  the  input 
date  is  for  the  averege  petroleum 
price  (as  opposed  to  the  gas  price). 


HOT  s  same  as  HGP,exc^  the  date  te 
for  tlM  petroleum  prioB  (as  opposed 
to  the  gas  price). 

10  3  the  same  conversion  factor  as  uaad 
far  coBvafting  tha  ges  data. 
d.  Dttemination  of  WOU.  mstodGti 

Petrt^eum  Use  in  Caufomia. 

WOU*C0U*HCXJ 
-wdiere: 

GOU  « the  same  as  CGUf  axoept  tha  date 
for  monthly  net  peliplaum-fiiad 
aeration  te  used  instead  of  the  gas 


HOU  « the  same  aa  HGU,  except  die 
date  for  petroleum  consamptkm  te 
used  instead  of  Um  gM  data. 

6.  Changaa  in  Date  Somoea 

In  the  event  that  the  date  used  to 
compute  Che  NF  Rate  Cap  beomna 
unandU>te,  BPA  may  ioentify  and 
substitute  other  date  souroes  far^ie 
purpose  of  calcuktia^dte  monthly  NF 
Rate  Gap.  As  a  rasttk  of  dds  date 
substitution,  it  may  alao  be  necessary  to 
modify  the  NF  Rate  Captnethodology  to 
echieve  an  NF  R^a  Cap  that  U 
substwtially  aq^valant  in  rate  level  to 
that  which  would  have  resulted  frran 
continued  use  of  the  date  described  in 
section  5,  above. 

BPA  shall  notify  interested  perties  of 
ite  intent  to  sidxtitute  date  souroes  or  to 
substitute  date  sources  and  change  the 
NF  Rate  Cap  mediodiriagy  aft  least  120 
days  prior  to  tha  bilUng  month  in  whidi 
the  mange  would  become  efibctive.  In 
thte  notification,  BPA  shall  a9q>lain  the 
reesooCs)  for  the  propoeed  dittoges  and 
describe  ite  propoeed  attainative. 
InteiMted  persons  will  have  until  close 
of  budness  3  weeks  from  the  date  of  the 
notification  to  provide  oommente 
Consitleiation  of  conunente  and  more 
cuirent  information  may  cause  the  final 
date  sources  and  the  final  NF  Rate  Cap 
mediodology  to  differ  frcun  BPA's  initial 
propoMl  BPA  shall  notify  all  afiiacted 
partiea.  and  thoee  parties  that  sofamittad 
comments,  of  ite  final  datannination  90 
days  prior  to  the  billing  month  in  which 
the  new  NF  Rate  Cap  parameters  (date 
sources/mediodology)  become  effective. 

K.  Operating  Reserves  Adjustment  (IP 
9ply) 

lite  enngy  dteiges  steted  in  the  IP- 
96  rate  sdiedules  leflecLa  3.05  mills  per 
kilowBtthour  csedit  for  the  opemting 
reserves  a  DSI  provides  to  BPA  nuisuant 
to  ite  power  sales  coatiadL  If  a  DSI 
diooaes  not  to  provide  (qwrating 
reserves,  a  billing  adjustment  wfll  be 
made  to  remove  the  credit 

L.ntesa-InKQtigBtian 

The  phase-in  mitigBtion  te  available 
for  F^  or  Metered  Requiremente 
Preference  customers.  Phase-in 


mitigation  does  not  apply  to  PF 
puiaased  ui^er  a  Residential  Purchase 
and  Sale  Agreement  or  an  Exchange 
TtensmJasiMi  Credit  Agreement 

1.  Eligibility  Qitnrte~ 

To  Qualify  for  the  phase-in  mitigation 
a  purmaser  must: 

a.  baa  Full  Requiremente  custcmierof 
BPA  asdaaiffwled  in  die  1906  Contract, 
or  a  Metered  Raquiremente  customer  of 
BPA  aa  designated  in  die  1961  Contraqt; 

b.  agree  to  purchase  all  power  from 
BPA  for  5  years  undw  one  or  more  of 
BPA's  5-year  rate  schedules;  and 

c.  have  a  rate  increase  greater  than  9 
percent  for  all  BPA  power  purchases, 
rounded  to  the  nearest  one-tenth  of  a 
percent,  based  on  the  determination  in 
section  2  below. 

2.  Determination  of  Rate  Increese  for 
Phase-In  Mitigaiticm 

The  percentage  rate  increase  faced  by 
a  Full  or  Metwed  Requiremmte 
purchaser  will  be  calculated  as  ft^ows: 

a.  Apply  all  applicabte  1993  rate 
achedule  (PF,  NR,  etc.)  charges  to  the 
individual  customer's  FY  1996  e)q>ected 
BPA  purdiases,  as  forecasted  in  the 
1996  rate  case  by  BPA. 

b.  Apply  all  applicable  1996  rate 
schedule  (PF,  NR,  transmission,  etc) 
charges  to  the  individual  customw's  FY 
1996  expected  BPA  purchases,  as 
forecasted  in  the  1996  rate  case  by  BPA. 

c.  tf  the  value  of  2.b  minus  the  value 
of  2.a,  divided  by  2.a,  u  greater  than  9 
(wrcent,  rounded  to  the  nearest  tenth  of 
a  percent,  the  customer  may  notify  BPA 
by  letter  to  ^eir  Accoimt  Executive  to 
phase  in  the  1996  rate  increase.  Such 
notice  must  be  received  by  BPA  by 
Septembor  1, 1996.  Purchasers  may  not 
apply  for  mitigation  after  this  time 

3.  Rate  Adjustment 

If  the  purdiaser  meete  the  eligibility 
criteria  and  requeste  BPA  to  i^iase  in  ite 
1996  rate  increase,  beginning  each 
October  1  of  each  year  BPA  will  limit 
the  monthly  increase  in  the  customer's 
biU  to  9  percent  in  the  first  year,  vrith 
additicNoal  9-peroBnt  incranente  in  eech 
subsequent  yeer  over  the  effective 
period  of  the  1996  5-year  rates. 

The  Mljustment  will  be  besed  on  the 
differance  betwem:  (1)  the  purchaser's 
total  monthly  payment  assuming  the 
1993  rates  for  the  billing  month  were 
applied  to  power  purchases  Ux  that 
month;  and  (2)  the  purdiasor's  total 
monthly  payment  under  the  1996  rates 
for  that  month.  In  the  first  year,  if  the 
diffiBrence  betyreen  the  two  is  equal  to 
or  less  than  9  percent  no  adjustment 
will  be  made  to  the  purchaser's  monthly 
bill  If  the  difference  betwem  the  two  is 
greater  than  9  percent,  an  adjustment 


will  be  made  sudi  that  the  mondily  bill 
to  that  customer  will  reflect  an  inoaase 
equal  to  9  percent  In  subsequent  yean, 
no  adjustinant  shall  be  made  if  the 
difference  between  (l)  and  (2)  above  u 
Ims  than  OT  equal  to  18  percent  in  tha 
second  yeer,  27  percent  in  the  third 
year,  36  pocant  in  the  fourth  yeer,  and 
45  percent  in  the  fifth  yeer. 

M.  Preschedule  Change  Qiarge 

As  specified  in  the  APS-96  rate 
schedule,  BPA  shall  apply  the  fdlowing 
charge  to  any  customer  who  changes  ite 
preschedules  after  the  cloee  of  die 
preschedule  window:  $33  per  change. 

N.  Reactive  Power  Cherga 

1.  Conditions  for  Application  of  the 
Reective  Power  Charge 

A  Purchaser  that  purchases  power 
imder  ffi*A's  vidiolesate  power  rate 
schedules  or  transmission  service  on  the 
Federal  Columbte  River  Transmission 
System  (FCRTS)  under  BPA's 
transmission  rate  schedules  shall  be 
charged  for  ite  Reactive  Power 
requiremente  for  such  service. 

The  Reactive  Power  Charge  will  apply 
only  to  the  Purchaser's  Reactive  Power 
requiremente  for  which  meesured  date 
exist.  The  Purdiaser's  Reactive  Power 
requiremente  shall  be  measured  at  each 
point  of  delivwy  and  at  each  point  of 
interconnection  between  BPA  and  the 
Purdiaser  wt»ra  reel  power  (MW)  flow 
te  unidirectional  and  the  Purchaser  is 
taking  delivery  of  raal  power  (either 
Federal  or  non-Fedoal).  Points  of 
delivery  that  are  served  by  transfer  over 
another  utility's  transmission  system 
will  not  be  subject  to  a  Reective  Power 
Charge  unless:  (1)  the  tiaaskftm  imposes 
a  reactive  power  charge  on  BPA  for 
serving  sudi  Purchaser's  load:  or  (2) 
thore  are  BPA  Integrated  Network 
facilities  between  the  Purchaser's  pointe 
of  delivery  and  the  transferor's  system. 
For  pointe  of  interconnection,  the  flow 
of  real  power  must  be  unidirectitmal  on 
all  houn  during  the  billing  month  when 
the  FCRTS  faduties  are  in  service.  The 
Reective  Power  Charge  shall  also  apply 
to  the  Purdiaser's  Reactive  Power 
requiremente  measured  at  pointe  (rf 
integration  where  a  Purchaser's 
generating  resource  te  directiy 
connected  to  the  FCRTS,  uidess  the 
Purchaser's  generating  resource  is 
either  (1)  a  synchronous  generator 
equ^ped  with  a  voltage  reguUtor.  or  (2) 
is  equipped  with  Reactive  Power  control 
devices  that  comply  Mdth  BPA's 
interconnection  standards.  Such 
resource  must  actively  support  the 
voltage  schedule  at  the  point  of 
integration  at  all  times,  as  determined 
by  BPA,  for  this  exemption  to  apply. 
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Giaamting  iMouicM  thM  do  Bot  MtWy 
tha  abow  critaria  shall  not  be  tscampt 
from  tha  Rnctiva  Poivar  OrngB.  A 
Puidiaaw  wrill  pay  far  ita  Raaelhra 
Powv  laqninoNnts  at  aacb  point  only 


Tha  Pnidiaaar  may  auhnit  laouarta  to 
BPA  far  cpadal  conaidamlioB  01  uniqua 
dicumatancaa.  BPA  will  oonsiifar  tha 
laqaaat  and  may  maka  anangamauU 
with  the  Puichaaar  to  addtaaa  tha 
qiadal  dicumatancea. 

This  RaactiirB  Power  OiaigB  rapkoaa 
tha  Power  Factor  Adjustment  provision 
included  in  BPA's  1993  wholesale 
power  rate  schedulea.  PuidiasarB 
fvevioualy  granted  Power  Ffector 
Adjustment  waivers  under  BPA'a  prior 
wfaolaaale  power  rate  schedules  shall  be 
subject  to  UM  Rsective  Power  Charge. 
The  chaigea  far  a  Purchaaar's  Reactive 
PowOT  requirements  under  this 
subsection  shall  be  subject  to  the 
provisiaas  of  BPA's  Billing  Procedures. 

2.  Rate 

BPA  will  bill  the  Purchaser  far  its 
total  Reactive  Power  requirements  at 
each  point  eecfa  m<mth  according  to  the 
methodology  below. 

a.  Reactive  Demand 

$0.06  per  kVAr  of  laggfaig  Reactive 
Billing  Demand  during  HLH  in  all 
months  of  the  year. 

10.0ft  par  kVAr  of  leading  Reactive 
Billing  Demand  during  LLH  in  all 
months  of  the  year. 

b.  Reactive  Energy 

0.16  mills  per  kVAr  for  all  lagging  and 
leading  Reactive  Billing  En«gy  during 
all  luNus  of  all  months  of  the  year. 

3.  Billing  Factors 

a.  Reactive  Demand 

The  Pufdbaaer's  Reective  Billing 
Demand  shaU  be  calculated 
independently  far  lagging  Reective 
Power  and  leading  Reactive  Power  at 
aadi  point  far  which  a  Reactive  Power 
Charge  ia  aisaased. 

All  reactive  demands  shall  be 
establiahed  in  the  particular  Peek  Period 
(HLH)  or  Olheak  Period  (LLH)  hour 
during  wdiicn  the  nmiriiniiin  applicri>le 
reactive  demand  ia  placed  on  BPA. 
regardleaa  of  tha  time  of  the  real  power 
peek. 

All  reactive  dfnand  shaU  be 
aatablished  on  a  non-coincidental  basis, 
leoudleaa  of  whether  the  Purchaaer  ia 
billed  for  real  power  or  transmission  on 
a  ooinddantal  or  n6n-coincidental  basis. 


L  odMTwise  specified  in  the 
agraamaut  between  BPA  and  the 
Purchaaer.  or 


iL  coiaddantal  Ullii^  U.  in  BPA's 
aole  detanninatton.  mora  inactical  far 
BPA. 

Ilia  Purchasar't  Reactive  BiUSns 
Demand  far  the  billing  month  ahaU  be 
thehngerofc 

L  the  meesurad  reactive  demand 
durina  the  billing  mood^.  or 

iL  me  RalGfiel  Demand  far  Reactive 
Pmesr.  TIm  Ratchet  Demand  far 
Reactive  Power  ia  equal  to  100  percent 
nf  tha  hmaal  meeanmil  leaillia  ^Hwand 

atta  praoadiag  ft-year.  11  month 
Hm  RaldMt  Demand  far 
e  Power  far  the  6-year,  ll-month 
period  preceding  Octoberl.  1906.  will 
be  eat  at: 


h.  Reactive  Energy 

The  Purchaaar's  Reective  Billing 
Energy  shall  be  the  meeaured  reactive 
eneigy  delivered  at  Purdiuer's  point 
during  the  Ulling  month,  (nds  quantity 
is  the  abeohita  value  of  all  maeeurod 
reective  eneigy.  not  tha  net  vahie 
erected  by  summing  the  positive/lagging 
reactive  enasgy  and  the  neg>tive/lee3&ng 
reactive  energy.) 

4.  Additional  Adjustmanta 

i.  Resetting  (^tlte  Ratchet  Demand 

BPA  shall  reeet  tile  Ratchet  Demand 
for  the  Purdiaaer's  Reactive  Po«rer  to 
xaro  for  any  point  of  deUveiy  or  point 
of  interconnection  if  BPA  determinee 
that  both  of  the  ISirilo«ving  criteria  are 
met: 

i.  The  Purchaaer  haa  reduced  its 
Reactive  Power  demand  .at  such  pokat  to 
20  percent  or  leea  of  its  real  power 
demand  at  sndi  point  on  alihours  in 
the  month  following  implementation  of 
the  corrective  action.  Corrective  action 
indudea  «iM»»ln«g  sivitcJiable    ' 
capadtors  or  reactors:  and 

U.  BPA  has  not  incurred  capital 
expenditures  to  correct  the  i»ohIem  in 
the  preceding  O-yeer.  ll-month  period. 

b.  Adjustment  fix  Reactive  fossas 

Meesured  data  shall  be  adjusted  for 
reactive  loaaes.  if  applic^le.  before 
determinetion  of  the  Reactive  Biffing 
Demand  and  Reactive  Billing  Energy. 

0.  Reservation  Pee  far  Trensmiaaion 
Capadty 

1.  Conditions  fior  Application  ot 
Reaervation  Fee 

Iteaervation  Fee  is  available  to 
customers  who  enter  into  an  agreement 
for  Firm  Transmission  Service  and  want 
to  poatpone  taking  such  service  until  a 
later  date.  Reservation  Fee  is  available 
far  new  swioe  or  replacement  of 
existittg  service.  When  used  to  rephce 
existing  service.  Reservation  Fee  ia 
intended  to  reserve  transmission 
capadty: 


a.  far  the  inta|Bation  of  reaomoa 
c^Mdty  or  load  not  included  In  the 
cmrant  aandoe;  and/or 

b.  far  new  aanrioa  that  uaea  either 
axpandad  or  difinant  tianamiasion 
fadBtiaa  or  raqnlgpa  rhangaa  in  FCRTS 
operationa. 

Reservation  Fee  wlH  leaarve  a^odty 
far  1  year.  A  coatoaaer  can  raquaat 
yaariy  axtenaJons  up  to  a  total 
reeervaUoa  period  of  5  yean.  If  durii^ 
tha  reaervation  p«riod.  another' customer 
requeata  awvioe  which  can  onj^  be 
aatiafled  out  of  the  reaenred  cspodty, 
than  tha  custaaaar  with  tha  raaarvation 
muat  avee  to  pay  tha  full  montiily 
chaiga  far  tiia  Flna  Ttewnlaaion 
Service.  Tlia  chaiga  beoamea  effhctive 
on  the  data  whan  tha  Gaapedng  saquest 
was  to  bacona  aflactiva.  b  tiM  avant  the 
nirtnmer  with  Iha  laaai  »alliai  mIulIi  Uj 
rrieaae  the  laaaread  canodty,  the 
Reservation  Faea  paid  lor  the  current 
and  past  yaers  will  be  fariUted. 

2.  Raeervation  Faa 

The  Reaervation  Fee  shall  be  a 
nonrefundable  foe  equal  to  one-twelfth 
of  the  annual  coat  of  Firm  Tranoniaaian 
Service,  aa  detennined  r«i>»i«wt  to  the 
agreement,  far  eech  ya«  or  fraction  of 
a  yeer  in  which  die  Customer  duMeea 
to  poetp<me  aarvioe.  Hie  Reservation 
Fee  shall  be  paid  in  a  himp  sum  within 
30  daya  of  the  date  the  agraemant  ia 
executed.  «id.  far  ye^  extansiona, 
witiiin  30  days  of  the  beginning  of  the 
extension.  The  Reaervetion  Fee  shall  be 
asinsssd  annually  until  transmission 
service  begina  or  the  reaervation  period 
enda.  whichever  occura  flret  Hie 
Reaervation  Fee  shall  be  spedfied  in  the 
executed  agreement  for  transmisricm 
servioe. 

3.  Billing  Factors 

The  bUUng  factors  shall  be  the  same 
aa  the  type  M  transmisaion  aarvice 
raquaatad.  aa  determined  pursuant  to 
the  applicable  transmisrion  rate 
sdwdule. 

P.  T^BttSitianBl  Service— Application  of 
Rates  During  Initial  Operation  Period 

Under  the  1061  Contract,  and  as 
nedfied  in  BPA'a  Billing  Procadurea.^ 
K'A  may  asree  to  bill  the  purchaaer  for 
Itaisitianal  Servioe.  TYansitional 
Servioe  diall  apply  to  DSb  having  new, 
additional  or  reactivated  plant  fadKties, 
and  utility  purchaaen  aeMng  industrial 
puichaaors  with  power  purchaaed  Ihnn 
BPA.  IVansitional  Service  will  not  be 
available  undnr  the  1996  Centred. 

If  the  purchaser  requeats  billing  on  a    ' 
Daily  Demand  basis  pursuant  to  its 
power  sake  centred  and  if  BPA  agraea 
to  such  bilUng.  the  kilowatt  Billing 
Dnnand  iiar  the  billing  month  shall  be 


besed  on  one  of  the  following  billiiig 
methods,  as  agreed  to  by  BPA  and  the 
purchaaer.  band  on  load  charaderistics 
and  consistent  witii  die  procedures 
outlined  in  BPA's  Billing  PQXxduies.  If 
for  any  reason  agreement  is  not  reached 
on  a  fadlUng  method,  paragraph  l  below 
shall  serve  as  a  defaiut  billing  method. 
Reactive  power  will  omtinue  to  be 
billed  normally. 

1.  Wei^ted  Monthly  Average  of  Daily 
Billing  Demand 

The  Billing  Demand  for  eadi  day  is 
the  Tn<'*i"»""  metered  amount  for  any . 
hour  of  that  day.  For  the  negotiMed 
transitional  period,  each  day's  Billing 
Demand  is  averegad  with  the  Billing 
Demand  of  every  other  day  in  the 
transitional  period  to  compute  the 
transitional  period  average.  For  the 
remaining  period  of  the  billing  month, 
if  any.  the  Billing  Demand  is  the  highest 
of  the  daily  mff"""""  metered  amounts. 
To  compute  the  Billing  Demand  for  the 
month,  the  avnage  Billing  Demand  for 
the  transitional  {Mriod  and  the  Billing 
Demand  for  the  remaining  period  are 
aven^.  wd^ting  each  averaga  by  the 
number  of  days  in  eech  period. 

2.  Weighted  Monthly  Average  of  Daily 
HLH  Billing  Demand 

The  Billing  Demand  for  eech  day  is 
the  maximum  metered  amount  for  any 
HUl  hour  of  that  day.  For  the  neootiated 
transitional  period,  each  day's  Billing 
Demand  is  averegad  with  the  Billing 
Demand  of  every  other  day  in  the 
traneitional  period  to  compute  the 
transititmal  period  average.  For  the 
remaining  period  of  the  billinB  mondi. 
if  any.  the  BilUng  Demand  is  me  highest 
of  the  daily  maximum  metered  amounts. 
To  compute  the  Billing  Demend  for  the 
month,  the  average  Billing  Demand  for 
the  transitional  period  and  the  Klling 
Demand  for  the  remaining  period  are 
averegad.  weighting  eech  average  by  the 
number  of  days  in  eedi  period. 

Q.  Unauthorized  Increase  Charge 

If  spedfied  in  the  applicable  rate 
schedule.  BPA  shall  apply  the  charge  for 
Unauthorized  Increase  to  any  purchaser 
taking  demand  and  energy  in  excess  of 
its  eontractual  entitiement. 

1 .  Rate  for  Unauthorized  Increase 

a.  Demand  Chaige:  Demand  Charge 
from  applicable  power  rate  sdiedule. 

b.  Energy  Charge:  100  mills  per  kWh 
in  all  months  of  the  year. 

2.  Calculation  of  the  Amoimt  of 
'  Unaudioriced  Increase 

Each  60-ininute  dock-hour  integrated 
or  scheduled  demand  shall  be 
considwed  separately  in  determining 


the  amount  that  may  be  considered  an 
Unautlu»ized  Increase.  BPA  first  shall 
determine  the  amoimt  of  Unauthorized 
Increase  related  to  demand  and  shall 
treat  any  remaining  Unauthorized 
Increese  as  mieigy-related. 

a.  Unauthorized  Increase  in  Demand 

That  pmtion  of  any  Measured 
Demand  houre  that  exceeds  the  demand 
that  the  purchaser  is  contractually 
entitled  to  take  during  the  billing  month 
and  which  cannot  be  assigned: 

1.  To  a  class  of  power  that  BPA 
delivera  on  such  hour  pursuant  to 
contracts  brtween  BPA  and  the 
purchaser;  or 

2.  To  a  type  of  power  that  the 
purchaser  acquires  from  sources  other 
than  BPA  and  that  BPA  deliv«s  during 
such  hour, 
shall  be  biUed: 

1.  In  accordance  with  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  1981  Contrad;  or 

2.  At  the  rate  for  Unauthorized 
Increese  if  such  exhibit  does  not  apply 
or  is  not  a  part  of  the  Purchaser's  power 
sales  contract 

b.  Unauthorized  Increase  in  Energy 
The  amoimt  of  Measured  Eneigy 
during  a  billing  month  that  exceeds  the 
amount  of  energy  the  purchaser  is 
contractually  entitled  to  take  during  that 
month  and  which  cannot  be  assigned: 

1.  To  a  class  of  power  BPA  deUvere 
during  sudi  month  pursuant  to 
contracts  between  BPA  and  the 
purchaser;  or 

2.  To  a  type  of  power  die  purchaser 
acquires  from  sources  other  than  BPA 
and  which  BPA  delivera  during  such 
month.    * 

shall  be  billed: 

1.  In  accordance  vrith  the  provisions 
of  the  "Relief  from  Overrun"  exhibit  to 
the  1981  Contrad;  or 
'  2.  At  the  rate  for  Unauthorized 
Increase  if  such  exhibit  does  not  apply 
or  is  note  part  of  the  purchaser's  power 
sales  contract 

R  Utility  Fador 

For  purchasere  under  the  1981 
Contrad.  charges  for  Load  Shaping  and 
Load  Regulation  are  multiplied  by  a 
I  utility-spedfic,  monthly  Utility  Fador. 

The  Utility  Fadore  to  be  used  for 
billing  will.be  developed  annually 
based  on  historical  data  provided  by  the 
customere  to  BPA.  The  annual  Utility 
Fador  will  be  based  on  the  customer's 
historical  annual  system  load  and 
purchases  from  BPA.  Previous  calendar 
year  historical  data  (January  1- 
December  31)  will  be  used  to  develop  an 
annual  utility  &dor  that  will  be  in  effed 
for  the  following  fiscal  year  (Odober  1- 


Septembor  30)i  The  custCHuer  shall 
submit  its  end  of  calendar  year 
Finandal  and  Operating  Report  and 
Generation  Report  (if  applicable).  BPA 
will  develop  the  billing  fadora  once 
they  have  received  all  neoesssry  date 
from  customere  (usually  in  April).  If  a 
customer  has  not  submitted  the.  required 
data  by  June  1.  BPA  will  prepare  an 
estimate  of  the  customer's  historical 
annual  system  load  for  the  previous 
calendar  year,  after  consultation  with 
f  the  customer,  and  prepare  the  Utility 
FadCHT  from  tliat  estimate.  Completed 
Utility  Fadore  will  be  provided  to  the 
customere.  The  first  effedive  year  for 
utility  fadore  coinddes  with  the  first 
year  of  implementation  of  the  new  rate 
strudiue:  Odober  1,  lOOft-September 
30, 1097.  Historical  date  from  the 
previous  calendar  year  (January  1. 
1995-4)ecember  31. 1995)  will  be  used 
to  develop  the  utility  fador  for  this  first 
year.  The  customer's  annual  system  load 
(in  kWh)  is  defined  as  the  total  of: 

(1)  Retail  load;  plus 

(2)  Utility's  own  use;  plus 

(3)  Distribution  losses;  minus 

(4)  Sales  for  resale. 
The  Utility  Fatitot  for  the  applicable 

fiscal  year  -  customer  system  load  * 
energy  purchases  under  the  1981  power 
sales  contrad  for  the  previous  calendar 
yeer. 

Section  M.  Definitions 

A.  Produds  and  Services  Offered  by 
BPA 


1.  Andllary  Services 

Andllary  Services  are  those  services 
necessary  to  support  the  transmission  of 
electric  power  from  resources  to  loed 
while  maintaining  reliable  opmation  of 
the  FCRTS.  Andlla^  services  indude: 

Scheduling  and  Dispatching. 
Transmission  Losses,  Control  Aree 
Reserves  for  Resources.  Control  Area 
Reserves  for  Inteiruptible  Purchasere. 
and  Load  Regulation. 

2.  Construction.  Test  and  Start-Up.  and 
Station  Service 

Power  for  the  purpose  of 
Construction.  Test  and  Start-Up.  and 
Station  Service  for  a  generating  resource 
or  transmission  fsdlity  shall  be  made 
available  to  eligible  purchasere  under 
the  contrad  rate  under  the  Firm  Power 
Produds  and  Services  (FPS)  rate 
schedule. 

Construction,  test  and  start-up,  and 
station  service  power  must  be  lued  in 
the  manner  spedfied  below: 

a.  Power  sold  for  construction  is  to  be 
used  in  the  construction  of  the  projed. 

b.  Power  sold  for  test  and  start-up 
may  be  used  prior  to  commerdal 
operation— both  to  bring  the  projed  on 
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line  and  to  ensnie  that  the  projsct  is 
woriung  properlv. 

c  Powor  sold  tor  station  service  may 
be  purchased  at  any  time  following 
commercial  operation  of  the  piofact. 
Once  the  project  has  been  mergiasd  for 
commerdel  operation,  the  Purdisser 
may  use  station  service  power  for  start- 
up, shut-down,  normal  operations,  and 
operations  during  a  shutndown  period. 

3.  Control  Area  Services 

Control  Area  Services  are  services  that 
BPA  provides  to  the  Purchasw  for  real- 
time fluctuations  in  the  Purchaser's 
power  requirements  during  the  delivery 
hour.  WiUi  these  servioas.  BPA  will 
deliver  poww  to  the  Purchaser  in 
amounts  that  change  autcnnatically  in 
response  to  chsngas  in  the  Purchaser's 
loads  or  resource  output  located  in 
BPA's  control  area.  Inese  services  meet 
the  standards  established  by  the  North 
American  Electric  Reliability  Coimcil 
(NEIKD.  Westen  Systems  Coordinating 
Council  (WSGC).  and  the  Northwest 
Power  Pool  (NWPP)  for  regulating 
margin  and  spinning  and  non-spinning 
operating  reserves,  bi  addition,  BPA 
may  also  provide  similar  services  to 
loads  and  resources  outside  BPA's 
omtrol  area.  The  general  category. 
Control  Area  Services,  includes: 
a.  Control  area  reserves  for  resources; 
■  b.  Control  area  reserves  for  intemiptible 

purchases; 
c  Load  regulation; 

d.  Eccentric  load  following; 

e.  Other  control  area  services. 

4.  Control  Area  Reserves  for  Resources 

Control  Area  Reserves  for  Resources 
are  the  control  area  services  necessary  to 
back  up  generation  located  in  BPA's 
ctmtrol  area.  Control  Area  Reserves  for 
Resources  provides  the  generation 
following  and  operating  reserves  for  the 
remainder  of  the  delivery  hour. 

5.  Control  Area  Reserves  for 
Intemiptible  Purchases 

Control  Aree  Reserves  for 
Intemiptible  Purchases  are  the 
operating  reserves  provided  by  BPA  for 
intemiptible  energy  delivered  to  BPA's 
control  area.  Intemiptible  energy  is 
defined  as  energy  deliveries  that  can  be 
interrupted  by  the  delivering  control 
area  during  the  delivery  hour. 

6.  Eccentric  Load  Following 

Eccentric  Load  Following  provides 
instantaneous  (second-to-second) 
regulation  of  firm  power  supply  for  a 
Purchaser's  actual  real-time  eccentric 
load  within  the  hour.  An  eccentric  load 
is  defined  as  any  specific  cyclic 
customer  or  consumer  loed  with  the 
ability  to  change  more  than  50  MW  in 


level  at  a  rate  of  greater  than  50  MW  per 
minute,  regardless  of  the  duration  of 
this  change. 

7.  Finn  Capacity  without  Energy 

Firm  Capacity  without  Energy  is  a 
product  available  under  the  PF-06.2 
and  NR-06.2  rate  schedules  to 
computed  requirements  customers  who 
hold  1961  Contracts.  Customers  who 
buy  this  producS  may  take  power  from 
BPA  during  HLH  and  must  return  the 
associated  energy  within  24  hours.  This 
product  is  also  ofiered  under  the  PPS 
rate  schedule  with  delivery  and  return 
provisions  that  may  differ  from  those 
available  under  the  1981  Contract. 

8.  Firm  Power 

Finn  Power  available  at  the  PPS  rale 
is  defined  as  firm  energy  with  capacity, 
firm  energy  without  capacity,  and/or 
firm  canedty  that  BPA  may  make 
available  to  the  purdiaser  at  BPA's 
discretion.  Energy  associated  with  the 
delivery  of  firm  capadW  must  be 
returned  to  BPA  either  before  or  after 
delivery  of  the  capacity  and  in  a  manner 
consistent  with  the  agreement  betwem 
BPA  and  the  Purchaser. 

Firm  Power  may  be  used  either  for 
resale  or  direct  consumption  by 
purchasers  both  inside  and  outside  the 
United  States.  Firm  Power  is  guaranteed 
to  be  continuously  available  to  the 
purchaser  during  the  period  covered  by 
the  commitment,  except  for  reasons  of 
certain  uncontrollable  forces.  Firm 
Power  may  be  used  to  meet  the 
standards  estabUshed  by  the  North 
American  Electric  Reliability  Council 
(NERC).  Western  Systems  Coordinating 
Council  (WSCC).  and  the  Northwest 
Power  Pool  (NWPP)  for  Operating 
Reserves.  Firm  Power  is  also  available 
for  various  unbundled  products, 
including: 

a.  Construction,  test  and  start-up.  and 

station  service; 

b.  Power  supplied  for  emergency  use; 

c  Replacement  of  lost  generation  during^ 
forced  outages: 

d.  Replacement  of  lost  gmeration  during 

planned  outages; 

e.  Displacement  of  higher-cost  firm 

capacity  resources  which  are 
otherwise  available  to  meet  the 
purchaser's  load; 

f.  Supplemental  non-spinning  operating 

reserves:  and 

g.  Other  purposes. 

9.  Firm  Transmission  Service 

Firm  Transmission  Service  is  the 
transmission  service  that  BPA  provides 
except  for  transmission  service 
scheduled  as  nonfirm.  If  the  firm  service 
is  provided  pursuant  to  an  agreement. 


the  terms  of  the  agreement  may  further 
define  the  service. 

10.  Industrial  Curtaihnent 

Industrial  CuitaUmmt  allows  the 
purchaser  to  decrease  the  forecast  of  its 
exempt  industrial  loads  (see  Industrial 
Exemption). 

11.  Industrial  Exemption 

Industrial  Exemption  adjusts  the 
billing  foctor  for  Full  Load  Shaping  to 
allow  a  customer  to  exempt  industoial 
loads  from  loed  shaping  cnarges.  With 
the  exemption,  the  custnner  is 
responsible  for  covering  variations  in 
the  industrial  load,  except  for  loads  also 
covered  by  Industrial  Curtailment  The 
exempted  industrial  load  must  be 
greeter  than  5  aMW  and  must  be 
separately  metered. 

12.  Industrial  Firm  Power 

Industrial  Firm  Power  is  electric 
power  that  BPA  will  make  continuously 
available  to  a  dilect-servioe  industrial 
(DSI)  purchaser  subject  to  the  terms  of 
the  Purchaser's  power  sales  contract 
with  BPA.  Deliveries  may  be  reduced  or 
interrupted  as  permitted  by  the  terms  of 
the  Purchaser's  power  sales  contract 
with  BPA.  No  Outage  Adjustmmt  shall 
be  made  tar  power  restricted  to  provide 
reserves. 

13.  Load  Regulation 

Load  Regulation  is  the  instantaneous 
(seomd-by-second)  regulation  of  the 
supply  of  firm  power  that  BPA  provides 
to  follow  variations  in  custcMuer's  loeds 
within  the  hour.  The  amount  of  Load 
Regulation  provided  is  related  to  the 
cu8t(»ner's  retail  load. 

14.  Load  Shaping 

Full  Load  Shaping  provides  coverage 
for  the  monthly  difference  between  a 
utility  purchaser's  actual  and  forecasted 
retail  loads.  (Any  deviations  due  to 
changes  in  resource  operaticms  are 
sul^ect  to  the  Unauthorized  Deviation 
Adjiistment  or  Unauthorized  Increase 
Charge.)  With  the  purchase  of  this 
jHoduct,  a  Purchaser  will  pay  for  only 
the  power  demand,  HLH  energy,  and 
LLH  enngy  it  takes.  Similariy,  DSI  Load 
Shaping,  available  to  DSIs  under  a  1096 
Contract  only,  provides  coverage  for  a 
variation  of  up  to  15  percent  in  a  DSI 
customer's  actual  and  forecasted  loeds 
due  to  changes  in  plant  operations. 
Economic  displacement  is  not  allowed 
under  DSI  Load  Shaping. 

A  separate  product.  Partial  Load 
Shaping,  is  available  to  utilities  under 
1996  Contracts  only.  Partial  Load 
Shaping  allows  the  Purchaser  to  specify 
an  amount  of  loed  shaping  it  will 
purchase.  If  the  Purchase's  retail  load 


exceeds  its  forecast,  BPA  will  provide 
additicmal  demand  and  energy,  limited 
to  the  amount  specified  by  the 
customer.  If  the  Purchaser's  retail  load 
is  lower  than  forecast.  BPA  will  relieve 
the  take-or-pay  obligation  up  to  the 
amount  of  load  shaping  specified. 

15.  New  Resource  Firm  Power 

New  Resource  Firm  Power  is  electric 
power  (capacity,  energy,  or  capacity  and 
energy)  that  BPA  will  make 
continuously  available: 

a.  For  any  New  Large  Single  Load, 
and 

b.  For  firm  power  purchased  by 
investor-owned  utiUties  (lOUs)  pursuant 
to  power  sales  contracts  with  BPA. 

New  Resource  Firm  Power  is  to  be 
used  to  meet  the  Purdiaser's  actual  firm 
load  within  the  Pacific  Northwest. 
Deliveries  of  New  Resource  Firm  Powrer 
may  be  reduced  or  interrupted  as 
peimitted  by  the  terms  of  the 
Purchase's  power  sales  contract  with 
BPA.    [ 

16.  Nonfirm  Energy 

Nonfirm  Energy  is  eneray  that  is 
supplied  or  made  available  by  BPA  to  a 
Purchaser  under  an  arrangement  that 
does  not  have  the  guaranteed 
continuous  availability  feature  of  firm 
power.  Nonfirm  energy  is  sold  primarily 
under  the  Nonfirm  Energy  rate 
schedule,  NF-96.  Nonfirm  energy  also 
may  be  supplied  imder  the  NF-96  rate 
schedule  to  the  Western  Systems  Power 
Pool  (WSPP)  subject  to  terms  and 
conditions  agreed  upcm  by  the  members 
participating  in  the  WSPP  and  in 
accordance  with  BPA  policy  for  such 
arrangonents.  However,  Nonfirm 
Eneigy  that  has  been  purchased  under  a 
guarantee  provision  in  the  Nonfirm 
Energy  rate  schedtile  shall  be  provided 
to  the  Purchaser  in  accordance  with  the 
provisions  of  that  schedule  and  the 
power  sales  contract  if  applicable.  BPA 
may  make  Nonfirm  Enei^  available  to 
purdiasere  both  inside  and  outside  the 
United  States. 

17.  Nonfirm  Transmission  Service 

Nonfirm  Transmission  Service  is 
internmtible  transmission  servioB. 

18.  Power  Supplied  for  Emergency 
Use 

Power  Supplied  for  Emergency  Use  is 
elec^c  energy  and/or  capacity  tiiat  has 
been  suppliMl  by  BPA  under  the  FPS 
rate  schedule: 

a.  For  use  during  an  emergency  on  the 
Purchaser's  system,  or 

b.  Following  an  emergency  to  replace 
eneigy  secured  froin  sources  other  than 
BPA  during  such  emmgMicy. 

Mutual  emeigent^  assistance  may  be 
provided  under  exdiange  agreements,    - 


«nd  payment  for  that  power  made  in 
accordance  with  the  terms  of  thoee 
nents. 


9.  Priority  Firm  Power 


J  Priority  Firm  Power  is  electric  power 
(capacity,  energy,  or  capacity  and 
^lergy)  that  BPA  will  make 
^ntinuously  available  lor  resale  to 
Ultimate  consumere  and  for  direct 
consumption  by  public  bodies, 
cooperatives,  and  Federal  agencies. 
Utilities  participating  in  the  residential 
exchange  under  section  5(c)  of  the 
Northwest  Power  Act  may  purchase 
Priority  Firm  Power  pursuant  to  their 
Residential  Purchase  and  Sale 
Agreements  (RPSA).  Priority  Firm 
^ower  is  not  available  to  serve  New 
Large  Single  Loads. 
I  Power  purchased  imder  the  rate 
schedule  is  to  be  used  to  meet  the 
burchaser's  actual  firm  load  vdthin  the 
Pacific  Northwest.  Deliverieis  of  Priority 
t'irm  Power  may  be  reduced  or 
interrupted  as  permitted  by  the  terms  of 
the  Purchaser's  power  sales  contract 
kith  BPA. 

20.  Reserve  Power 

Reserve  Power  is  firm  power  sold  to 
^Purchaser: 

a.  In  cases  where  the  purchaser's 
power  sales  contract  states  that  the  rate 
for  Reserve  Power  shall  be  applied; 

b.  To  provide  service  when  no  other 
type  of  power  is  deemed  applicable:  or 

c.  To  serve  the  Purchaser's  finn  power 
loads  under  circumstances  in  which 
BPA  does  not  have  a  power  sales 
contract  in  force  with  the  purchaser. 

Deliveries  of  Reserve  Power  may  be 
reduced  or  interrupted  either  as  a  result 
of  an  uncontrollable  force  or  when 
necessitated  by /emergencies,  system 
maintenance  requirements  or  othet 
fectora  related  to  continuity  of  service. 

21.  Residential  Purchase  and  Sale 
Agreement  (RPSA)  Power 

RPSA  Power  is  power  BPA  sells  to  a 
Purchaser  pursuant  to  the  Piirchaser's 
Residential  Purchase  and  Sale 
Agreement  (RPSA)  witii  BPA.  Under 
section  5(c)  of  the  Northwest  Power  Act, 
BPA  "purdiases"  power  from  each 
RPSA  customer  at  that  utility's  average 
system  cost  (ASC).  BPA  then  ofiiBrs,  in 
exchange,  to  "sell"  an  equivalent 
amount  of  electric  power  to  that 
customer  at  BPA's  PF  rate  applicable  to 
exchanging  utilities.  The  amount  of 
power  purchased  and  sold  is  equal  to 
the  utility's  eligible  residential  and 
small  farm  load.  Benefits  must  be 
passed  directiy  to  the  utility's 
residential  and  small  fiarm  customera. 


22.  Sdieduling  and  Dispatching 

Scheduling  and  Dispatching  consists 
of  all  scheduling  and  generation-related 
dispatch  activities  including:  real-time 
operation  and  control  of  generation 
resources  located  within  BPA's  control 
area;  prescheduling;  associated 
scheduling  and  dispatch:  confirmation 
and  verification  of  individual  schedules, 
including  pieschedules  and  real-time  or 
after-the-fact  changes:  associated  losses: 
and  net  interchange  between  control* 
areas. 

a.  Scheduling  or  prescheduling  is  the 
procedure  to  establish  schedules 
between  control  areas  for  a 
predetermined  or  before-the-fact  use  of 
the  FCRTS. 

b.  Generation-related  dispatch  is  all 
the  dispatch  activity  related  to  the 
operation  of  generation  located  within 
BPA's  control  area  including,  but  not 
limited  to.  AGC  and  required  current- 
hour  schedule  changes. 

c.  Preschedule  is  tiie  process  of 
identifying  and  activating  accounts  for 
the  hourly  eneigy  transactions  that  will 
be  implemented  on  the  following  day  or 
days. 

d.  Preschedule  Change  is  any  change 
to  a  Preschedule  transaction  after  the 
close  of  the  Preschedule  Window  and 
prior  to  the  hour  of  real-time 
implementation  of  the  schedule. 

e.  Preschedule  Window  is  the  period 
of  time  during  the  commonly 
recognized  workday  when  hourly 
schedules  for  the  next  day  or  days  are 
prepared  and  eitoed  into  the  eneigy 
management  system. 

f.  Real-Time  Change  is  any  change  to 
a  Prescheduled  transaction  during  the  • 
current  day  and  any  addition  to  a 
customer — s  total  daily  schedules 
submitted  during  the  Preschedule 
Window. 

g.  After-the-Fact  Change  is  any  change 
to  a  scheduled  transaction  for  a 
historical  day  or  days,  including 
changes  required  due  to  a  customer's 
scheduling  error. 

23.  Shaping  Services 

Shaping  Services  are  services 
provided  by  BPA  to  a  Purchaser  to 
shape  the  output  of  the  Purchaser's 
resource  (or  purchase)  to  the  Purchaser's 
load.  Shaping  services  may  be  provided 
on  an  hourly,  daily,  weekly,  monthly, 
seasonal,  or  other  basis,  and  may 
include  advance  delivwy  of  the  resource 
(or  purchase)  to  the  load.  Shaping 
services  are  available  under  the  H'S  rate 
schedule. 

•24.  Shortage  Power 

Shortage  Power  is  energy  or  energy 
with  capacity,  provided  by  BPA  to  a 
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Purchaaar  to  Mrve  such  puichaaar's 
regional  load  xinder  drcumatancas 
where  the  Puichaaw  is  in  danger  of 
curtailing  firm  load  even  though  the 
Purdiaser  is  operating  all  available 
resources  and  exercising  aU  contractual 
rights  to  firm  power  to  me  maximum 
level  faasible.  In  the  ewit  of  a  state- 
ordered  or  regionwride  load  curtailment, 
a  power  deficiency  is  deemed  to  exist 
for  those  Purchasers  whose  power 
supply  condition  is  in  part  causally 
related  to  the  State(8)-initiated  load 
curtailment. 

25.  Transitianal  Service 

Transitional  Service  is  service  that 
BPA  provides  to  a  DSI  or  utility 
customer  that  has  a  large  industrial  load 
that  is  being  brought  on-line.  The  load 
may  be  a  new  industrial  plant,  a  ma|or 
addition  to  an  existing  industrial  plant, 
or  reactivation  of  an  existing  industrial 
plant  or  mafor  portion  thereof.  Pursuant 
to  its  agreement  with  the  customer,  BPA 
will  serve  the  load  and  calculate  the 
customer's  monthly  Billing  Demand  to 
account  for  the  daily  variations  in  the 
industrial  load.  In  order  to  receive  this 
service,  the  BPA  customer  must  meet 
the  eligibility  requirements  set  forth  in 
BPA's  Billing  Procedures. 

26.  Transmission  Losses 

Transmission  losses  are  the  power 
losses  associated  with  the  transmission 
of  power  over  the  FCRTS.  The  loss 
factor  that  represents  the  amount  of 
losses  for  a  specific  transaction  is 
included  in  the  wheeling  agreement  or 
the  rate  schedule  or  tariff. 

27.  Transmission  Service 

As  used  in  the  MT  rate  schedule. 
Transmission  Service  is  as  defined  in 
the  Western  Systems  Power  Pool 
AgioomMit. 

28.  Variable  Industrial  Power 

Variable  Industrial  Power  is  Industrial 
Firm  Power  that  is  sold  at  the  VI-96 
rate,  consistent  with  the  terms  and 
conditions  of  the  Variable  Rate  Contract 
between  BPA  and  the  Purchaser. 

B.  Definition  of  Rate  Schedule  Twms 

1. 1981  Contract 

Hie  "1981  Contract"  refers  to  the 
initial  power  sales  contracts  that  BPA 
executed  with  its  Pacific  Northwest 
customers  pursuant  to  the  reqmraments 
of  the  Northwest  Power  Act.  Most  of 
these  contracts  were  executed  in  1981, 
but  some  are  dated  "1984"  or  later.  For 
purposes  of  these  rate  schedules,  any 
such  contract  effective  prior  to  October 
1, 1996,  is  referred  to  for  convenience  as 
a  "1981  Contract." 


2. 1996  Contract 

Contracts  for  the  sale  of  firm  power  to 
Pacific  Northwest  customws  pursuant  to 
the  requirements  of  the  N<Hthw88t 
Power  Act  are  termed  the  "1996 
Contracts"  if  they  are  effsctive  on  or 
after  October  1.1996. 

3.  Auxiliary  Dnnaad  (1981  DSI 
Contract) 

Auxiliary  Demand  is  the  number  of 
kilowatts  of  Auxiliary  Power  that  a  DSI 
requests  and  that  BPA  agrees  to  make 
available  to  serve  a  portion  (rf  the  DSI's 
load  during  the  period  specified  in  the 
DSI's  request.  Auxiliary  Power  is  power 
in  excess  of  the  DSPs  Operating 
Demand.  The  DSI  may  request  up  to 
three  levels  of  Atudliary  Demand  during 
a  billing  month. 

If  BPA  agrees  to  a  request  tet 
Auxiliary  Power  but  later  becomes 
unable  to  supply  such  demand,  the 
Restricted  Demand  for  Auxiliary  Power 
is  deemed  to  be  the  Auxiliary  Demand 
for  such  period  of  restricti<m.  Auxiliary 
Poww  may  be  curtailed  by  the  DSI 
according  to  the  provisions  of  section 
9(a)  of  the  DSI's  1981  Contract. 

BPA  shall  make  Auxiliary  Power 
available  to  Industrial  Firm  Power 
purchasers  under  the  Industrial  Firm 
Power  rate  schedule. 

4.  Billing  Demand  (Eneigy) 

The  Purchaser's  Billing  Demand 
(Energy)  is  the  amount  of  capacity 
(energy)  to  which  the  demand  (enogy) 
charge  specified  in  the  rata  schedule  is 
applied.  When  the  rate  schedule 
includes  charges  for  several  {voducts. 
there  may  be  a  Billing  Demand  (Energy) 
quantity  for  each  product.  BPA 
establidies  Billing  Demand  and  Billing . 
^^'Sy  quantities  for  both  active  powo- 
(kilowatts/kilowatt-houra)  and  rmctive 
power  (kilovan  and  kilovariiours). 

Various  adjustments  may  be  made  to 
billing  demand.  At  any  POD  that  has  an 
unbalanced  phase  current  problem,  BPA 
shall  calculate  the  Billing  Demand  by 
multiplying  the  largest  of  the  adjusted 
Integrated  Demands  on  any  phase 
during  the  billing  month  by  three.  BPA 
may  continue  this  billing  procedure 
until  the  Purchaser  has  made  the 
necessary  system  corrections.  Billing 
Demand  also  may  be  adjusted  for  certain 
outages  (providing  the  Purchaser  an 
Outage  Credit)  as  specified  in  the 
Purchaser's  agreement  with  BPA  and 
pureuant  to  BPA's  Billing  Procedures. 

5.  BPA  Operating  Level  (1981  DSI 
Contract) 

The  BPA  Operating  Level  is,  for  the 
purpose  of  these  rate  schedules  and 
GRSPs,  an  hourly  amount  of  industrial 
power  for  a  DSI  that  is  equal  to  the 


lowest  of  the  following  demands  during 
that  hour 

a.  Operating  Demand  plus  Auxiliary 
Dnnand,  ifany; 

b.  Curtaileduemand;  or 
c  Reatiictad  Demand. 

Each  DSI  must  requaat  service  from 
BPA  bx  each  billing  month  in 
accordance  with  the  terms  of  its  power 
sales  contract.  The  requested  level  of 
service  under  the  10B1  Contract  %vill  be 
the  BPA  Operating  Level,  provided  BPA 
does  not  need  to  restrict  the  DSI  and 
provided  BPA  agrees  to  supply  any 
requested  Auxiliary  Demand.  Each 
reouested  level  of  service  may  include 
a  daaignation  for  both  the  Paw  Period 
and  the  O^aak  Period.  A  D^  may 
request,  and  BPA  may  agree  to  provide, 
a  level  of  service  far  the  Ol^paak  Periods 
that  differa  bom  that  in  the  Peak  Period. 
If  a  DSI  does  not  separatelv  designate  a 
requested  level  of  service  for  the  Peek 
and  Offpeak  Periods,  the  BPA  Operating 
Level  is  the  basis  for  determining  if  a 
DSI  has  incurred  an  Unauthorized 
Increase. 

Any  DSI  whose  Measured  Demand 
dtiring  any  single  hour  exceeds  the  BPA 
Operating  Level  for  that  hour  shall  be 
subject  to  an  Unauthoriaed  Increase 
charge  for  eech  kilowatt  and  kilowatt- 
hour  of  Unauthorised  Increase 
associated  with  eech  such  overrun. 

Only  the  BPA  Operating  Level 
applic^le  during  the  Peak  Period  will 
be  used  in  determining  the  Billing 
Demand  for  power  purchased  under  the 
Industrial  Firm  Power  rate  schedule  and 
the  Variable  Industrial  Power  rate 
schedule.  During  the  Peak  Period,  the 
BPA  Operating  Level  may  be  no  greater 
than  the  Operating  Demand  for  the 
billing  month  unleaa  the  customer  has 
requested,  and  BPA  has  agreed  to 
supply,  the  Auxiliary  Demand. 

6.  Calculated  Energy  Capacity 

Calculated  Energy  Capacity  is  BPA's 
estimate  of  the  amount  of  energy  load 
(aMW)  that  a  DSI  vrould  consume  if  its 
plant(s)  is  operating  at  full  capacity.  It 
is  the  billing  factor  for  DSI  Load 
Shaping. 

7.  Composite  Rate 

The  Compodte  Rate  applies  to  PF- 
96.5  Purchasen  under  1981  and  1996 
Contracts.  Only  customera  whose 
average  annual  energy  loads  during  the 
5-year  purchase  period,  as  forecasted  by 
BPA.  are  25  average  annual  MW  or  less 
are  eligible  to  purchase  at  this  rate.  The 
composite  rate  is  a  weighted  average 
rate  that  takes  into  account  the  relative 
cost  of  typical  quantities  of  each 
product  purchased,  including 
generation  demand  and  energy,  load 
shaping,  and  load  regulation. 


8.  CompirtBd  Awrage  Bttaggy 
Requirement  (1981  Utility  Coottact) 

For  computed  raquiiamants 
purduMBra.  the  Computed  Average 
Eneigy  Kaauiiemenrishan  ba 
determined  as  qiadlled  In  the 
pwchasBr's  po«ver  salaa  OMitiact  That 
tpedfiartion  is  provided  in: 

a.  Secdons  16. 17(c).  and  17(Q.  as 
adjusted  by  other  aactkna  ofUie 
oontncl.  for  actud  ounpatod 
requlTenants  pmdiaaars: 

b.  Saotiaas  16. 17(a).  and  17(f).  as 
adjured  by  othar  sections  of  the 
contract,  for  planned  computed 
rsquirsaMnta  puichaian:  and 

c  Sections  16  and  17(b).  as  adjusted 
by  odiar  aactiona  of  the  contract,  fw 
contracted  oomputad  laquiwmants 
purchaaars. 

9.  Oomputad  Energy  Maximum  (1961 
Utility  Contiaot) 

The  Computed  Energy  Maximum 
equals  the  Qmputad  AvanoB  Boargv 
Raquiramant  (CAER)  muhipliad  by  ttia 
nundier  of  hours  in  the  blUlng  numth. 
HLHOtmpirted  Energy  Mtadmum 
equals  the  CAER  multiplied  by  the 
number  of  HLH  in  tha  month;  LLH 
Compiled  Eneigy  Maidmum  equala  (ha 
CAER  multiplied  by  the  number  of  LLH 
inthemomh. 

10.  Computed  Maximum  Raquimnent 
(1981  Utility  Contract) 

The  Purdiaaer's  Computed  Maximum 
Requirement  is  the  ma^Aimim  amount  of 
power  that  BPA  is  obligated  to  deliver 
to  the  Purchaaar  during  the  HLH  <rfa 
month.  Tlie  Computed  Maximum 
Requirement  is  defined  in  section 
17teMl)  of  the  Purchaser's  1981  Contract 
as  tba  graatar  of  the  Purchaaer's 
Computed  Peak  Requirement  and 
Computed  Average  Energy  Requiiament 
unless  the  terms  of  section  7 
("Allocation  Provislcms  in  the  Event  of 
Planning  Insufficiency*')  apply. 

11.  Computed  Peak  Requirament  (1981 
Utility  Contract) 

For  purchasen  designated  to  purdiasa 
<m  dieoaais  of  computed  requirements, 
the  Cnnputed  Peak  Requirement  shall 
be  detarmined  aa  specified  in  the 
purchaser's  power  sales  contract  Tbat 
specification  is  provided  in: 

a.  sections  16. 17(c).  ami  17(f).  as 
adjusted  by  othv  sections  of  tha 
contract,  for  actual  computed 
requirements  purchasws; 

b.  sections  16. 17(a).  and  17(f).  aa 
adjusted  by  odier  sections  of  the 
ccmtract.  for  planned  computed 
requirements  purchasers;  and 

c  sactiona  16  and  17(b).  as  adjusted 
by  otlmr  sectimu  of  theoontmct.  for 


contracted  computed  requirements 
purduMsrs. 

12.  Computed  Raquiremants  Customer 
(1981  UttUty  Contract) 

j  A  CmnputedRaipuiBments  Customer 
Is  a  Pui^aaer  of  Priority  Firm  and/OT 
Mew  Raaourca  Finn  Power  who  is 
designntird  as  a  computed  requirements 
tustomer  by  tiha  tarois  of  its  1981 
Contract    ■•-.. 


\^ 
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i3.  Contract  Donand    - 
Hia  Cimtract  Demand  shall  be  the 
maximum  number  of  kilowatts  that  the 
j^uichaaer  amees  to  purchase  and  BPA 
lyeea  to  mue  avaiuble.  subject  to  any 
^imiteriiw  included  in  the  applicdile 
contract  BPA  may  agree  to  m^ 
deliveries  at  ante  in  exceas  of  the 
iContiact  Demand  at  the  request  of  the 
purduaer,  but  shall  not  be  obligated  to 
cimtinue  sudi  excess  deliveries.  Any 
lomtractual  or  other  refsrenoe  to 
Contract  Demand  as  ejqiressed  in 
Ulowatt-houis  shall  be  deemed,  for  the 
purpoee  of  these  GRSPs.  to  refsr  to  the 
term '.'Contiact  Energy." 

14.  Contract  Energy 

Contract  Energy  is  the  masdmum 
number  of  kilowatt-hours  that  BPA 
i^rees  to  make  available  subject  to  any 
limitations  included  in  the  contractual 
agreement  between  BPA  and  the 
Purdiaser.  Contract  Enogy  may  refer  to 
an  energy  purdiase  from  BPA  or  to  an 
amount  of  energy  thatBPA  agrees  to 
transmit  over  die  FCRTS.  ' 

15.  Curtailed  Demand  (1961  DSI 
Contract) 

A  Curtailed  Demand  is  the  number  of 
kilowatts  of  Industrial  Firm  Power 
during  the  billing  month  which  results 
from  a  DSI's  request  for  such  power  in 
amounts  less  than  the  Operating 
Demand  therefor.  Eadi  purchaser  of 
Industrial  Firm  Power  may  curtail  its 
demand  accrading  to  the  teims  of  its 
1981  contract  (which  permits  up  to 
three  levels  of  Curtailed  Demand  eech 
month). 

16.  Customer's  Load 

Custraner's  Load  is  the  customer's 
Network  Load  meesured  during  the 
hour  of  the  Monthly  Transmission  Peak 
Loed.  For  customers  with  1981 
Ccutracts.  Customer's  Load  is  the  power 
taken  under  1981  Contracts  during  the 
hour  of  the  Monthly  Transmission  Peak 
Load. 

17.  Decremental  Cost 

Ihiless  otherwise  specified  in  a 
contractual  arrangement,  Decremental 
Cost  as  applied  to  Ncmfirm  Energy 
transacticms  shall  be  defined  as: 


a.  All  identifiable  costs  (expreeeed  in 
mills  per  Idlowatt-hour)  associated  with 
the  use  of  a  diflplaoaable  thermal 
resource  ot  end-uaw  load  with  ahamata 
toti  aouroe  to  serve  a  purchaser's  load 
that  the  purdiaser  is  able  to  avoid  by 
purdiasing  power  frran  BPA.  rather  than 
gmerating  the  power  itself  or  using  an 
altemateniel  source:  or 

b.  /^  identifiable  costs  (eiqaeseed  in 
mills  per  Idlowatt-hour)  to  serve  the 
load  of  a  dinilaoaable  purchaae  of 
energy  that  tne  purchaser  is  able  to 
avoid  by  choosing  not  to  make  the 
alternate  energy  purdiase. 

All  identifiable  costs  aa  uaed  in  the 
above  definition  may  be  reduced  to 
reflect  cosU  of  purchasing  K>A  energy 
such  as  transmission  costs,  losses,  or 
lo(^flow  constraints  diet  are  agreed  to 
by  BPA  end  the  purdiaaer. 

18.  IMract  Assignment  Fadlitiea 

Direct  Assignment  Fadlitiaa  an     ^ 
transmission  mdlities  which  are 
constructed  by  BPA  for  the  sole  use/ 
benefit  of  facilitating  a  specific  request 
for  transmissiaa  service,  the  costs  of 
which  are  direcdy  asaignwd  to  the 
transmissiim  customer  requesting 
service.     . 

19.  Direct  Service  Industry  (DSI) 
Delivery 

The  DSI  Delivery  segment  is  the 
portion  of  the  FCRTS  that  provides 
service  to  DSI  customers  at  voltages  of 
34.5  kV  and  below.: 


20.  Eastern  Intertie 

The  Eastern  Intertie  is  the  segment  of 
Ihe  Federal  Columbia  River^ 
Transmission  System  (FCRTS)  for 
which  the  transmission  facilities  consist 
of  the  Townsend-Garrison  double- 
drcuit  500  kV  traiismissi(m  line 
segment,  induding  related  terminals  at 
Garrison. 

21.  Electric  Power 

Electric  Power  is  electric  peaking 
capadty  (kilowatts)  and/or  electric 
energy  (Idlowatt-houn). 

22.  Federal  Columbia  River 
Transmission  System 

The  Federal  Columbia  River 
Transmission  System  (FCRTS)  is 
comprised  of  the  transmission  fedlities 
of  the  Federal  Columbia  River  Power 
System^  which  includes  all  transmission 
fiadlities  owned  by  the  govemmrait  and 
operated  by  BPA,  and  c^r  fadlities 
over  which  BPA  has  obtained 
transmission  rights. 

23.  Full  Requirements  Customer  (1996 
Contract) 

As  currentiy  proposed  by  BPA,  a  Full 
Requirements  Customer  is  a  customer 
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that  has  not  ban  dadgaaiad  by  EPA  M 
a  hrtial  RaquiTamanta  Cualaaer  under 
the  tenns  of  its  1996  Contract^This  tenn 
will  be  farther  defined  at  1996 
Contacts  are  developed.  For  purpoees 
of  theae  rale  sdiadules.  Full 
Raquiianiants  CuatooMr*  are  thoae 
purdiaaars  under  1996  Contiacts:  (a) 
with  no  rasouioe;  w  (b)  that  have 
contracted  for  aervicee  with  BPA  or 
another  petty  far  their  feaouroa(s)  so 
that  the  purdiaser  retains  Pbll 
Requirraients  status. 

24.  Heavy  Losd  Hours  (HLH) 

Heavy  Load  Hours  (HLH)  are  all  dioae 
hours  in  the  Peak  Period  (6  ajn.  to  10 
pjn..  Monday  through  Saturday). 

25.  bitegrated  Demand 

Integrated  Demand  is  the  quantity 
derived  1^  mathematically  "int^rating" 
kUowatt-hour  delivwies  over  a  60- 
minute  period. 

26.  Light  Loed  Hours  (LLH) 

Light  Loed  Hours  (LLH)  are  all  those 
hours  in  the  Ofbeek  Period  (10  p.m.  to 
6  a.m.  Monday  through  Saturday  and  all 
hours  Sunday). 

27.  Main  Grid 

As  used  in  the  PPT  rate  schedule,  the 
Main  Grid  is  that  porticm  of  the  Network 
facilities  with  an  operating  vohage  of 
230  kV  or  more. 

28.  Main  Grid  Distance 

As  used  in  the  FPT  rate  schedules. 
Main  Gtid  Distance  is  the  distance  in 
airline  miles  on  the  Main  Grid  between 
the  Point  of  hitegration  (PO!)  md  the 
Point  of  Delivery  CPGD)»  multiplied  by 
1.15. 

29.  Main  (kid  Interconnection  Terminal 

As  used  in  the  FPT  rate  schedules. 
Main  (kid  Interconnection  Tenninal 
refers  to  Main  Grid  tenninal  fedlities 
that  intoconnect  the  FCRTS  with  non- 
BPA  fedUties. 

30.  Main  (kid  Miscellaneous  Facilities 

As  used  in  the  FPT  rate  schedules. 
Main  (kid  Miscellaneous  Facilities 
refers  to  switching,  transformatian.  and 
other  facilities  of  the  Main  (kid  not 
included  in  other  oompcments. 

31.  Main  Grid  Terminal 

As  used  in  die  FPT  rate  sdiedules. 
Main  (kid  Terminal  refers  to  the  Main 
(kid  terminal  facilities  located  at  the 
sending  and/or  receiving  end  of  a  line, 
exclusive  of  the  Interoomiection 
terminals. 

32.  Meesured  Demand 

Tlie  Purchaser's  Measured  Demand  is 
that  portion  of  its  Metered  or  Scheduled 


Demand  purdiased  from  BPA  under  the 
applicablis  rate  schedule.  TIm  Measured 
Demand  is  computed  for  the  hour  of  the 
Monthly  Trensmission  Peak  Load.  If 
more  than  one  class  of  power  is 
dstivered  to  any  point  of  delivery,  the 
portion  of  the  measured  quaotitias 
assigned  to  any  class  of  power  shall  be 
as  agrsed  by  t^  pertiea.  The  portion  of 
the  total  Meesured  Demand  so  aadgnad 
shall  constitute  the  Meesured  Demand 
far  eedi  such  class  of  power.  Any 
residual  quantity,  after  determination  of 
the  Purcheeer's  contractual  entitlament 
at  a  particular  rate,  is  consldned 
"unauthorized."  Unauthoriaed  amounts 
(Unauthwiaed  Increaaea  imder  the  1961 
Contract  and  Unauthorized  Devlattons 
under  the  1996  Contract)  are  considered 
a  aepente  cless  of  power  when 
determining  Meesured  Demand  and  are 
billed  in  eooordence  with  the  provisions 
of  these  OtSPs. 

In  determining  Meesured  Demand  for 
any  Purchaser  vmo  experiences  an 
outage  as  defined  in  the  Pordiaser's 
agreement  with  BPA  and  in  BPA's 
Billing  Procedures.  BPA  shall  exclude 
any  abnormal  Lategreted  Demand  due 
to.  or  resulting  from: 

a.  Emeigendes  or  breakdowns  on,  or 
maintenance  of.  the  Federal  System 
Fedlities;  and 

b.  Emeigsncips  on  the  Purdieser's 
hcilitiee  U>  the  extant  Bonneville 
determines  that  such  facilities  have 
been  edequately  maintained  and 
prudently  operated. 

Partial  interruptions  shall  be 
convoted  to  an  equivelent  outage  of 
total  Meesured  Demand. 

33.  Measured  Energy 

The  Purchaser's  Meesured  Energy  is 
that  portion  of  its  Metered  or  Scheduled 
Energy  that  is  purchased  from  BPA 
under  the  eppucable  rate  echedule 
during  a  puticular  seeson  cv  diurnal 
period  (IflJI  or  LLH).  If  mora  than  one 
class  of  power  is  deUveied  to  eny  point 
of  delivery,  the  portion  of  the  moMured 
quantities  assigned  to  any  class  of 
power  shall  be  as  agreed  by  the  perties. 
The  portion  of  the  total  Meesured 
Eneigy  so  sssigned  shall  constitute  the 
Meesurad  Energy  for  each  such  class  of 
power.  Meesured  Energy  for  Loed 
Shaping  and  Load  Regulation  includes 
both  PF  and  NLSL  (NR)  purchaaes.  Any 
residual  quantity,  after  dstenninetion  of 
the  Purchaser's  contractual  entitlement 
at  a  particular  rate,  is  considered 
"unauthorized."  Unauthorized  amounts 
(Unauthorized  Increases  under  the  1981 
Contract  and  Unauthorized  Deviations 
under  the  1996  Contrect)  an  considered 
a  separate  class  of  power  when 
detennining  Measured  Energy  and  ara 


UDad  in  aooordance  with  the  provisions 
of  these  CaUPa. 

34.  Metered  Demand      .     [-    .' 

The  Metered  Demand  In  Ulonvatta 
shall  be  the  largest  of  the  60-minute 
dodt^iour  Integrated  Demands  at  which 
electric  energy  ia  ddivared  to  e 
purchaser 

a.  At  eech  point  of  delivery  fiw  which 
the  Metered  Demand  ia  the  basis  far 
determination  of  the  Meaaured  Demand. 

b.  During  eedi  time  period  specified 
in  the  applicable  rate  schedufa.  and 

c  During  any  billing  period. 

Sudi  largest  Integrated  Demand  shall 
bedalanniDad  iram  meesurements 
made  in  aceordanoe  wiflt  the  provisions 
of  the  applIori>le  contract  and  these 
GRSPs.  'This  amount  shall  be  ad{uated  es 
provided  herein  and  in  the  applicable 
agreement  between  BPA  and  uw 
Purchaaar. 

35.  Metered  Eneigy 

The  Metered  Enwgy  fior  a  purdiaser 
shall  be  the  number  of  kilowatt-houn 
that  ara  recorded  on  the  appropriate 
metering  equipment.  ad}uated  as  ' 
specified  in  this  applicable  agreement 
and  delivered  to  a  purchaaeR 

a.  At  all  points  of  delivery  for  which 
metered  eneigy  is  the  besis  for 
determination  of  the  Meesured  Energy, 
and 

b.  During  any  billing  poind. 

36.  Metered  Requiwments  Customer 

A  Metered  Requiranents  Customer  is 
a  cuatomer  that  has  been  designated  as 
such  under  the  tenna  of  its  1961 
Contract. 

37.  Monthly  Transmission  Peek  Loed 

Monthly  Ttansmiswion  Peek  Loadjs^ 
the  monthly  peak  loading  on  the  FCRTS 
for  the  billing  month. 

38.  Netwcnk  (or  Integrated  NetworiiJ 

The  Networic  is  the  segment  of  the 
Federal  Columbia  River  Transmission 
System  (FCRTS)  far  which  the 
trensmission  facilities  provide  the  bulk 
of  transmission  of  electric  power  within 
the  Pacific  Northwest,  es  dbfined  in 
BPA's  S^mentation  Study. 

39.  Networic  Upgrades 

Network  Upgradee  ara  modifications 
and/or  additi(ms  to  transmission-related 
fadlitiee  thet  are  integrated  with  end 
support  BPA's  Netw(^  Transmission 
System  to  satisfy,  at  leest  in  part,  an 
application  for  transmission  service  as 
well  as  provide  for  the  general  benefit 
of  ell  usen  of  such  Networii 
Transmission  System. 


40.  Northern  Intertie 

The  Northern  Intertfa  is  the  aeipnent  ' 
of  the  Federal  CohnnUa  IBvar 
Tranamiasian  Syatem  (FGRTS)  far 
wfaidi  the  transmisskm  facilities  conaiit 
of  two  SOIKkV  Unes  between  Custer 
Subetatidn  and  the  United  Statee- 
Cenadian  border,  me  500-kV  Une 
betvraen  Custer  and  Monroe 
Subetaticms,  two  230-kV  linek  from- 
Boundary  Subatation  to  dra  United 
States-Canadian  bnder,  and  the 
Bssodatad  substation  faidUties. 

41.  Of^iesk  Period 

The  CH^ieek  Period  (or  LLH)  Inchules 
ell  hours  whidi  do  not  occur  duriitt  Ifae 
Peek  Period.  Thus,  the  Cffljpeek  Period 
consists  (tf  the  houzs  from  10  pJB.  to  6 
a.m..  Monday  through  Saturday,  and  all 
houn  Sanday. 

42.  Operating  Demandil961  DSI 
Contract) 

The  (Jpetating  Demand  is  that 
demand  which  is  established  by  each 
DSI  in^aooordaiiioe  widi  aaction  5(b)  of 
the  DSI'a  1981  Contract  Unless  the  DSI 
hes  requested,  and  BFA  has  granted,  an 
Aiudliaiy  Deniand,  ihe  Operating 
Demand  estabUsheea  limit  with  respect 
to: 

a.  The  hourly  demand  vdiich  the 
pun^aser  may  impose  on  BPA;  snd 

b.  The  total  amount  of  energy  during 
a  billii^  mondi  v^ich  the  DSI  is 
entitled  to  porchaae  from  BPA. 

43.  Opportunity  Coat 

Opportunity  Coat  is  the  net  loss  of 
revenue  or  the  net  increaao  In 
generation  ooat  cauaed  by  diqiladng 
one  trensaction  with  another  when  the 
transmission  system  is  so  constreined 
that  both  tranaactions  cannot  be 
handled  et  the  same  time.  Loss  of 
ravenue  resulting  from  competition 
shall  not  be  included  in  the 
determhiation  of  the  Opportunity  Coat 
Opportunity  Coat  shall  be  datetmined 
consistant  with  FERC  policy. 

44.  Partial  Requirements  Customer 
(1996  (Sontract) 

As  currenUy  proposed  by  BPA.  a;,    ^ 
Pertial  Requirements  Chistimier  is  a 
Puidiaser  (utility.  Fednal  Agency,  or 
DSI)  that  is  designated  as  a  Partial 
Re(^iirements  Customs  by  the  terms  of 
its  1996  Contract  This  term  will  be 
further  defined  as  1996  Ccmtracts  are 
developed.  For  pxuposes  of  these  rate 
schediiles.  Partial  Requiremoits 
(lustraners  are  those  purchasera  under 
1996  Contracts  that  dedicate  generation 
resources  or  purchases  to  serve  thdr 
retail  load  in  specific  amounts. 


t 


4^.PaakPeriod^r:;/ 

:  The  Peak  Period  (or  HLH)  includes 
the  houit  from  6  a.m.  to  10  pjn., 
MOoday  through  Saturday.      ^/^V"' ' ' 
Phase-In  Mitiflstion 

,  Phaae-In  Mitigation  is  available  to 
Pull  end  Metered  Requirements 
Ifrafeianoa  Punaiasars  who  are 
purchaakigtiieir  firm  reqaimnents 
lender  one  or  more  of  BPA's  5-yeer  rate 
achedules  and  xriiose  1996  rate  increese 
mr  BPA  purdiases  is  at  leest  9peroent. 
I^  the  purdiaser  meets  the  riigmility 
<^tesia  and  requests  that  BPA  phase  in 
ills  1996  rate  increeee.  BPA  vria  limit  the 
s  annual  rate  increese  to  9 
it  each  yeer  fOT  the  5-yeer  period. 

47.  Point  (tf  OeUvery  (POD) 

A  Point  of  Delivery  is  whme  K*A 
deUvsrs  power  to  a  customer.  The 
deUvved  power  will  be  Federal  power 
to  the  extent  that  the  customer  is 
purchasing  power  under  HPA's 
^diolssale  power  rate  schedules,  and  it 
will  be  non-Federal  power  to  the  extent 
that  tl»  customer  is  purchaaing 
tianamission  services  from  BPA. 

f8.  Pmnt  of  Integration  (POI) 

i  A  Point  of  Integration  is  s  connection 
boint  between  die  FCfTTS  and  non-BPA 
ndlitiee  vriMoe  non-federal  power  is 
ksde  available  to  BPA  for  wheeling. 

49.  Pidnt  of  Interomnection 

I 

I   APointofhiterconnectionisa 
bamectian  point  between  the  FCRTS 
and  noU'^PA  facilities  where  there  is  a 
bhange  in  faK^ty  ownership. 

50.  Purchaser 

I 

j   Pursuant  to  the  terms  of  an  agreement 
land  ej^ilicable  rate  schedule(s).  a 
iPurdiaaar  contracts  to  pay  BPA  far 
providing  a  product  or  service. 

51.  Ratchet  Demand 

The  Ratchet  Demand  in  kilowatts  is 
the  mai^miiiw  demand  established 
during  a  qwdfied  period  of  time  either 
during,  or  prior  to.  the  current  billing 
.period.  The  draoand  on  which  the 
ratchet  is  beaed  is  specified  in  the 
relevant  rate  sdiedule  or  in  these 
jCSSPs.  When  the  Ratchet  Demand  is 
used  as  a  billing  factor.  BPA  shall  have 
ffiedfied  the  folbowing  information  in 
the  appropriate  rate  sdiedules  or 
CRSPs: 

a.  The  period  of  time  over  which  the 
[ratdiet  shall  be  calculated; 

b.  The  type  of  demand  to  be  used  in 
;the  calculati<m;  and 

c.  The  percentage  (if  any)  of  that 
demand  that  will  be  used  to  calculate 
the  Ratchet  Demand. 


In  the  event  that  the  Purcheeer  has 
deoaased  its  demand  under  the  terms  of 
its  agreement  with  BmmeviUe, 
Bmmeville  diall,as  neoeasary.  reduce 
the  Ratdiet  Demand  to  eosura  that  it 
does  not  exceed  the  maximum  demand 
permitted  under  the  terms  of  the 
Agreement 

52.  Reective  Powot 

Reactive  Power  is  the  out-of-phase 
component  of  the  total  voltamperes  in 
an  electric  circuit.  Reective  Power  has 
two  components:  reactive  demand 
(exprMeed  in  Idlovan  or  kVAr)  and 
reective  energy  (expressed  in 
Idlovarfaours  or  kVArii). 

53.  Restricted  Demand  (1961  DSI 
Contract) 

Restricted  Demend  is  the  number  of 
kilowatts  <rf  Industrial  Firm  Power  th«t 
reaults  %idien  BPA  has  rsstrictad 
delivery  of  such  power  for  one  dock- 
hour  or  more.  BPA  mekes  such 
restrictions  pursuant  to  the  tenns  of  the 
DSI's  power  sales  contract  with  BPA.  In 
a  given  billing  month,  there  are  as  many 
possible  levek  of  Restricted  Demand  for 
a  DSI  as  die  number  of  reatiictlotts. 

54.  Retail  Load 

Retail  Load  for  a  utility  or  Federal 
agency  is  the  purcheser's  regional  retell 
energy  loed  during  any  given  time 
period  plus  distributi<m  losses  snd  the 
purchaser's  system  power  requirements. 
No  distinction  is  made  between  load 
that  is  served  with  BPA  power  and  load 
thiA  the  customer  serves  witii  power 
aoqpiired  from  other  sources.  Retail  Load 
for  a  DS  is  the  purcheser's  total  eneigy 
load  at  facilities  eligible  for  BPA  service 
during  eny  given  time  period, 
irrespective  of  whether  the  customer  has 
chosen  to  serve  its  load  Mrith  BPA  or 
non-Federal  power.  Retail  Load  is  the 
billing  factor  for  Loed  Shaping  and  Load 
Regulatitm  for  certain  purchasen. 

55.  Scheduled  Demand 

The  Sdieduled  Demand  in  kilowatts 
is  the  largest  of  the  hourly  demands  at 
vfbicix  electric  eneigy  is  sdieduled  for 
transmission  on  die  FCSTS  or  delivery 
toepurdiBsen 

a.  To  eech  system  for  whidi 
Scheduled  Demand  is  the  basis  for 
determination  of  the  Measured  Demand; 

b.  During  each  time  period  specified 
in  the  appUcable  rate  schedule;  and 

c.  During  any  billing  period. 
Scheduled  amounts  are  deemed 

delivoed  for  the  purpose  of  detennining 
Billing  Demend. 

56.  Scheduled  Eneigy 

The  Scheduled  Eneigy  in  kilowatt- 
hours  shall  be  the  sum  of  the  hourly 
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I  which  dactiic  MiMnr  is 
M^Mdalad  for  daUvwv  to  •  on&MT 

a.  For  each  ■!<■■  femduch 
KhMtaM  ■MfBT  is  ths  bMis  for 
(tatHmination  olthe  Mnmrad 
and 

b.  During  any  billing  panod. 
Schedulad  amounts  are  i  * 

dalhrarad  for  tha  purposs  of  dstscmining 
Billing  Enngy. 

57.  Sacondary  S3rstem 

As  ussd  in  ths  FPT  and  R  nta 
achedulas.  Sacoodary  Sytttm  is  that 
poition  of  tba  Intagiatad  Natwuk 
ladlitias  with  an  (^Mnting  vohaga  of 
lass  than  230  kV. 

sa  Secondary  Systam  Distuoa 

As  used  in  the  FPT  rate  schedules. 
Secondary  System  Distance  is  the 
number  of  circuit  mike  of  Secondary 
System  transmission  lines  between  the 
secondary  POI  and  either  the  Main  (kid 
or  the  secondary  PCM),  or  between  the 
Main  Grid  and  the  secondary  POD. 

59.  Secondary  System  Intercoonectian 
Terminal 

As  used  in  the  FPT  rate  schedules. 
Secondary  System  Interctmnectitm 
Terminal  refers  to  the  terminal  facilities 
on  the  Secondary  Syi^Bm  that 
interconnect  the  FCRTS  with  non-n>A 
facilities. 

60.  Secondary  System  htennediate 
Terminal 

As  used  in  the  FPT  rate  schedules. 
Secondary  System  Interconnection 
Terminal  rates  to  the  first  and  final 
terminal  tedlitiea  in  the  Secondary 
Systam  transmission  path,  exclusive  of 
the  Seconduy  System  Interconnection 
tsnninals. 

61.  Secondary  "ftansluruiation 

As  used  in  the  FPT  rate  schedules. 
Secondary  Transfnmation  rates  to 
transformation  firom  Main  Grid  to 
Secondary  System  facilities. 

62.  Southern  Intertie 

The  Southern  Intertie  is  the  segment 
of  the  FCRTS  which  includes,  but  is  not 
limited  to.  the  major  transmission 
fodlities  consisting  of  two  500  kV  AC 


linss  from  John  Dav  Substation  to  die 
Oagon-CaUfotnia  bosdar.  a  portion  of 
the  500  kV  AC  line  from  Buckley 
Substatfoo  to  Sumaasr  Uke  Substation, 
snd  the  500  kV  AC  faitartie  tedUtiaa 
which  inchide  CaptalB  Jack  Subalalion. 
flwAhfey  Meridian  AC  Una,  one  IJOO 
kV  DC  Une  betwMo  tbe  GsUle 
Subststion  and  the  ae||Hii  Meiada 
bdrder  and  aeaoriated  substaiion 

63.  Subacrtptifln 

A  Puichassr's  Subscription  is  the 
8mount(s)  of  a  particular  pcodaOlW  • 
Purdiaaer  is  entitled  to  puicfaaae  liam 
BPA  durii«  a  billing  month.  Whan  a 
Purdiaaer  must  provide  WA  with  its 
Subscription  is  specified  in  the 
Purdiaaar's  1096  Contract  with  BPA. 

5- Year  Demand  Suhacriptlon 
(Substitute  "HLH  Enefgy"  or  "LLH 
Energy"  for  "Demaml"  m  appropriate). 

The  Puvchaaar's  S>Yesr  Dainand 
Subecription  ia  the  maximum  emoont  irf 
capacity  (demand),  aa  rtaaignalad  by  dm 
purdiaaer.  that  the  purcheear  deda  to 
purdiase  firom  BPA.  under  the 
applicable  S-yeer  rata  achadnle  far  eedi 
month.  A  purchaser's  demand 
subscription  fonns  the  basis  for  the 
monthly  billing  demand  far  that 
puidiaaer.  For  puichaaan  deeignting  a 
monthly  megawatt  amount,  the  S-Yeer 
Demend  StdbKription  lor  that 
purchaser's  billing  month  shell  be  the^ 
amount  so  spedfied  by  the  purdiaaer. 
For  DSIs  under  a  1081  Contract,  the 
amount  of  subscrflied  loed  at  the  5-year 
rate  shall  be  a  pesceirtsga  of  the 
purchaser's  opevating  level  and 
measured  en«gy.  For  purcbaaen 
continuing  service  under  the  1901 
Contract  who  deeignate  a  psroentage. 
the  5-Yser  Demend  Subecription  shall 
be  determined  by  taking  the  specified 
peroentags  times  the  purdiaaar's 
Measured  Demand.  For  purchassn 
under  the  1996  Contract,  the  5-Yesr 
Demand  SubecriptiaD  shsll  be 
determined  by  taUng  the  spedfied 
percentage  timea  the  purdiaaar's  actual 
Retail  (demand]  Load.  For  purrhasari 
electing  service  to  a  New  Laiga  Single 
Loed(s)  under  the  NR-96.5  rata,  the  5- 
Yeer  Demand  Subscription  shall  be  the 


total  Measured  Demand  for  all 
dasignatad  rwimiinaf  farlHties. 

2-Yeer  Damand  Subecription 
(Substttute  "HLH  Enaigy"  or  "LLH 
Eas^gy"  for  "Pamawi"  aa  i^pnqpriate). 

The  Puicfaaaar'a  3-Yaar  Danand 
Subecription  ia  the  maximum  amount  of 
capacity  (damand).  aa  designated  by  the 
puicheaer,  thel  the  puwhsser  deds  to 
purchaaa  from  BPA  under  the 
qpplicaUe  2-yeer  rate  adiadule  for  eedi 
month.  A  purchaaar'a  daman  d 
subscription  forms  the  basb  for  the 
monthly  billing  demand  for  that 
purdiaaer.  Only  purdiaaen  receiving 
ssrvioe  under  me  1906  Contracts  era 
required  to  subscribe  to  an  amount  of 
demand  at  the  2-year  rate  ediedule. 

64.  Total  TMnsmisrion  Demand 

Total  T^ransmission  Demand  ia  the 
sum  of  all  the  tranamisaJon  demands  ss 
defined  in  the  applicable  Agrsement 

65.  Transmission  Demand 

Transmission  Damand  is  the  demand 
for  tranamiadon  aarvioea  as  qpedfied  in 
the  applicable  Agreement. 

66.  Utility  DeUvary 

The  Utility  peliyery  segment  is  the 
portion  of  dm  FCRTS  tiiat  profvides 
service  to  utili^  customem  at  voHages 
of34JkVeBdMow. 

67.  Utility  Fador 

A  UttUty  Fador  ia  die  factor  BPA 
applies  to  the  chaigee  for  Load  Shaping 
and  Load  Regulation  under  the  1981 
Contiacta.  The  Utility  Factor  is 
devdc^ied  annually  iiaeed  on  historical 
data  provided  by  the  costomera  to  the 
Account  executive  or  Distrid  Salee 
Offloe<  The  annual  factor  will  be  beaed 
on  the  cuatomer's  historicsl  snnual 
averago  retail  load  and  Average 
purchsaes  firom  BPA  and  applied  on  a 
fiacal  year  beais. 

Issued  in  Portland,  Oragoo,  on  June  30. 
IMS. 

Slaphsn  J.  wriipt. 

Vke  ftssidlBnljbr  ths  Wnhingfon,  D.C 
Liai$tmOffiog.B<HutmfiUePomr 
Admudttntioii. 
(PR  Doc  95-17374  Filed  7-11-05: 3:38  pm] 
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47CFRPart21 

iNaM-ISIandPP 

,pccw-aaq 


FMns  Pfooa 


Sarvleaandlntha 


t:  Federal  Communications 
Commission. 
AcnOM:  Final  rule. 


r:  This  Report  and  Order  adopU 

a  ii"»"«<"6  plan  under  which  we  will 
allot  Multipoint  Distribotlan  Service 
(MDS)  authorizatians  by  geographic 
areas,  througji  a  simultaiMOtts  multiple 
round  bidding  {ffocass.  The  Report  and 
Order  also  adopts  a  variety  of  measures 
to  streemline  the  applicadon  and 
implementation  processes.  It  authwizes 
the  voluntary  use  of  electranic  filing  for 
new  MDS  appUcatlons,  ss  well  as 
electranic  fise  payments.  It  institutes 
computerized  interference  studies 
utllixingnew  data  elements  to  be 
tnduded  in  a  revised  MDS  application 
fbnn.  It  also  makes  clear  that 
interfisrenoe  disptites  sre  to  be  resolved, 
in  the  first  instance,  through  private 
negotiations,  with  the  FCC  to  serve  only 
as  a  last  resort.  These  procedures  are 
designed  to  eimedite  processing  and 
facilitate  development  of  wireless  cable, 
an  industry  that  delivers  video 
programming  to  subscribers  using  MDS 
and  Instructional  Television  Fixed 
Service  (ITFS)  channels.  This 
proceeding  is  intended  to  expedite  more 
service  to  the  public  and  enhance 
opportunities  for  wireless  cable  to  reach 
its  potential  as  a  competito-  to  wired 
cable. 

vncnvE  date:  September  15, 1995. 
rem  wwiii  wmmKnou  contact: 

Sharon  Bertelsen  at  (202)  416-0892  or 
Jerianne  Timmerman  at  (202)  416-0881, 
Video  Services  Division.  Mass  Media 
Bureau. 

•umBKffrARV  mtomiation: 

Fapeiwerk  Rednctien  Act 

The  following  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  irnder  Section  3504(h)  of  the 
Paperwori(  Reduction  Act.  Copies  of  the 
submission  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
2100  M  Street,  N.W..  Suite  140, 
Washington.  D.C.  20037,  (202)  857- 
3800.  Persons  wishing  to  comment  on 


this  infinimatian  collection  should  dinct 
their  commsnts  toTlmothy  Fain,  (202) 
896-3561,  OiBce  of  Maiisjsinant  tad 
Budget.  Room  101021006, 
WuUngUm,  D.C  20503.  A  copy  of  aiqr 
comments  should  also  be  sent  to  tba 
Federal  Communicatians  Commission. 
Office  of  Managing  Director. 
Wadiington.  D.C  20554.  For  Aothar 
informatian  contact  Judy  Boky.  Fedsial 
Communicatians  Commissioo*  (202) 

416-0210. 

OMB  Nufliiiera:  None.  This  I^ort 
and  Otder  adcqpts  a  new  mpBcsnan 
fiorm.  FCC  Form  304.  to  be  used  for  new 
MDS  facilities,  and  several  naw  rulas 
and  amraded  rules.  There  is  also  a  naw 
FCC  Form  304-A  and  FCC  Form  17S- 
M 

TUhs:  Form  304:  Application  far  a 
Multipoint  Distribution  Service 
Authorization.  Form  304-^: 
Cartificatian  of  Complatton  of 
Construction  for  a  Multipoint 
Distribution  Service.  Fom  175-M: 
Application  to  Partidpata  in  an  FOG 
MDS  Auction.  47  CFR  21.930  (Five-year 
Build-out  Requirements).  21.931 
(Partitioning  of  BTAs).  21.934 
(Assignment  or  Transfer  of  Control  of 
BTA  Authorizations),  21.937 
(Negotiated  Interference  Protactiaoa). 
21.956  (FiUng  of  Long-form 
Applications  or  Statements  of  Intentim) 
end  21.960  (Designsted  Entity 
Provisions  for  MDS). 

Action:  New  Collections. 

Rnptmdenis:  Businesses  or  othar  fov- 
profit.  small  businesses  or 
organizations. 

Fnqumey  <^  Response:  On  oocasian 
reporting  reguiiaments. 

Sitimalaa  Anmui/  Aesponaa.'Fann 
304: 300  responses.  55  hours  par 
response:  Form  304-A:  100  re^onses. 
.5  houn  per  response;  Form  175-4^ 
1800  responses.  .48  hours  psT  rssBooaa: 
Section  21.930:  Tbeee  filiiigs  %dll  not 
occur  until  FY  2001,  750  responsea.  1 
hour  per  response;  Section  21.931: 150 
resp<mses.  6  hours  per  response;  Section 
21.934:  200  responses.  1  hoar  par 
response;  Section  21.937:  75  responses. 
30  hours  per  response;  Section  21.956: 
200  responses,  3  hours  per  raqMoaa; 
Sectirai  21.960:  550  responses.  2  hours 
pw  response. 

Needs  and  Uses:  FCC  Fomt  304  will 
be  used  to  ensure  that  the  respondent  is 
qualified  to  become  a  Commission 
licensee.  FCC  Form  304-A  will  be  used 
to  certify  that  the  fedlities  as  authorized 
have  been  completed  and  that  the 
station  is  ready  to  provide  service  to  the 
public.  FCC  Form  175-M  wlU  be  used 
to  determine  whether  the  applicant  is 
legally,  technically  and  otherwise 
qualified  to  participate  in  an  MDS 
auction.  Section  21.930  will  be  used  to 


determine  wbadiar  the  BTA  holder  has 
mst  its  constnictlan  requtraments  and  to 
ansurs  diat  ssrvlba  is  promptly 
delivered  to  the  pubUc.  Sectims  21.931 
and  21.937  wtil  ensure  that  the 
intssfsrsnoe  prataction  miss  are 
complied  wldi.  Section  21.934  is  used 
to  determine  wdwther  diere  has  been 
unjust  raridunsnt  to  the  party  selling 
the  station.  Section  21.956  will  be  used 
by  the  staff  to  determine  whether  to    . 
grant  a  BTA  authorizaticm.  Section 
21.960  will  prevent  abuse  of  the  special 
measures  oonrad  to  MDS  auction 
winners  claiming  designated  entity 
status. 

A  summaiy^of  the  Report  and  Order 
ioUows.  Hie  complete  text  is  available 
fior  innection  and  copying  during 
normal  business  hours  in  the  MDS 
public  refaanoe  room.  Room  207.  at  the 
Federal  Communicatians  Commission. 
2033  M  Street.  N.W..  Waahington.  D.C. 
and  it  may  be  purchased  from  the 
Commission's  copy  contractor. 
Intematiooal  Transoiptian  Service. 
Inc.,  2100  M  Street.  N:W..  Suite  140. 
Washington.  D.C  20037.  (202)  657- 
3600.  (Action  by  the  Commisdon: 
Chairman  Hmidt  dissenting  in  put  end 
issuing  a  statamsQt;  Commisdoners       y 
Quello  and  Banett  issuing  separate 
statements:  and  Commisdon  Ness 
dissenting  In  pert  snd  issuing  a 
atatemenL)   ' 

1.  By  this  sction.  we  adopt  rules  to 
facflitate  the  develrament  and  rapid 
deploymant  of  wireksss  cable  services.* 
As  a  result  of  oar  actions  in  prior 
proosedings.  wlrelsss  cable  operators 
that  use  qpectrum  in  die  Multipoint 
Distribution  Service  (hfflJS).  often 
supplemented  %dth  leased  diaimels 
bom  the  Instructional  Talevidon  Fixed 
Service  (ITFS).  have  begun  to  provide  a 
competitive  alternative  to  vrired  cable 
and  other  miiltichannel  videp 
prog^ramming  distributors.'  The  rules 
we  now  adopt  will  accelerate  that 
process  by  setting  streamlined  measures 
to  distribute  \mused  MDS  qpectrum 
through  competitive  bidding  and  by 
establiahing  a  protected  service  area  for 
MDS  stations  tnat  is  large  enough  to  * 
allofW  operates  flaxihility  they  need  to 
design  viable  and  competitive  wireless 
cable  systems.  Adoption  of  these  rules 
will  mable  the  Commisdon  to  lift  the 


*  Wii«laH  cable  ptognnuning  to  subscrilMn 
rwwnWw  c^U  television,  but  injtaad  of  coaxiel 
cabto.  winl«M  cable  luet  microwave  channel  t.  Our 
uM  of  the  tenn  "winlee*  cibia"  does  not  imply  that 
it  cooftitutat  cable  televicfon  for  statutory  or 
regulatory  purposes. 

a  Unless  other%vise  indicalMi.  "MDS"  includes 
giagle  channel  Multipoint  Distribution  Service 
(MDS)  and  Multichannel  Multipoint  DIstributiaa 
Sarrica  (MMDS)  appUoOiaiis  and  Miihofizations 
collectively. 


current  freeze  on  filing  new  MDS 
applications.* 

2.  SpedlcaUy.  we  edopt  in  diis  order 
a  Uonuing  plan  imdsriraidi  we  vrlU 
allot,  throiug^  a  simukaneoas  molt^le 
round  biddiing  proosas.  one  MDS 
authorization  for  eadi  of  the  487  Basic 
Trading  Areas  (BTAs)  and  six  additional 
BTA-like  geographic  areas.*  A  BTA 
audiorization  hdder  will  be  aide  to 
construct  facilities  to  provide  wireless 
cable  service  over  any  usable  IADS 
channels  witUn  die  BTA.  and  will  have 
prefisrred  rights  to  the  available  ITFS 
frequendes  and  ITFS  lease  agreements 
wiUiin  die  BTA.  A  channel  is  ussble  if 
the  propMBd  station  design  is  in 
compliance  vrith  the  Commisdon's 
intemrenoe  standards. 

3.  Under  the  new  rules,  the  sigaals  of 
a  BTA  authorization  holder  cannot 
interfere  with  those  of  any  other  BTA 
authorization  holder.  Recognizing, 
howevOT,  that  BTA  lines  do  not  always 


track  desired  service  anas,  the  rules 
permit  BTA  authorizdion  holders  to 
negotiate  interferenoe  protaction  ri^its. 
In  addition,  the  rules  we  adopt  require 
BTA  authodzati(m  headers  to  honor  the 
protected  sovice  areas  of  incumbent 
MDS  operators  within  their  BTAs.  bi  a 
companion  order,  also  adopted  today, 
the  Commisdon  expanded  the  protected 
service  areas  of  existing  MDS  stations." 
These  various  licensees  and  applicants 
that  are  aulhmized  or  propoeed  on  dr 
before  the  effective  data  of  this  Report 
and  Order,  induding  those  stations  thd 
are  subsec^iently  modified,  renewed  or. 
reinstated,  are  referred  to  throughout 
this  Report  and  Order  as  "authoriaed  or 
previously  proposed  fsdlitias"  or 
"incumbents."  In  otdat  to  facilitate  the 
development  of  successful  wireless 
caUe  systems,  the  rules  permit  BTA 
authorization  holders  to  assign  or 
transfor  thdr  entire  BTAs.  or  partitioned 
p<xtions  of  it.  to  incumbents  or  other 
parties.  (lAiserved  areas  may  be 
induded  as  l<mg  as  the  assignment  or 
tFansfsr  takes  place  within  the  five-year 
build-out  period  that  the  rules  impose.) 
Because  the  BTA  authorization  holder 
may  be  an  incumbent,  the  rules  permit 


>  The  ComSiissiaa  imposed  a  feaaBa  on  die  filing 
of  qn^lcatloat  lornaw  MDS  atatioai  in  Netioe  of 
Proposed  RulnddiV  ia  PR  Docket  No.  «»-S0, 7 
FOC  Red  32eS  (isea).  S7  Ped.  Hag.  MJOOt  Qaut  S, 
1992). 

«IUnd  McNaUy  defined  4S7  BTAs  in  the  1S02 
Commercial  Atlas  a  Maikatfog  Guide.  Since  Raad 
Md48lly  did  not  incfaida  a  fm  vaaa,  we  wlU  add 
them  to  Ae  list  as  BTA^ikegsopapUc  anaa, 
bringing  the  total  to  493  audufiatians  to  be 
auctioaed.  S«e  lata  at  1 2S. 

■Second  Ordar  on  Rsconsidantiao  in  Gen. 
OockM  Nos.  SO-M  and  80-113.  FOC  98-131 
(rrieaaed  June  21, 19S8)  (Saooid  Oidar  on 
Raconsidsfation). 


die  aggragdion  of  existing  and  new 
MDS  and  ITFS  channels  within  a  BTA. 

4.  The  Report  and  Ordar  alao  adopts 
a  variety  of  meesuras  to  streemline  ue 
application  and  implnn«itation 
processes.  It  autfaoriaas.  for  example,  the 
viduntary  use  of  electnmic  filing  tor 
new  MDS  applications,  as  vrell  as 
eledradc  fse  payments.  It  institiites 
computerized  interfamoe  studies 
utilizing  new  data  dements  to  be 
induded  in  a  revised  MDS  q>plicatian 
liu^  It  also  makes  clear  that 
intarfinence  dispntes  are  to  be  resolved, 
in  the  fird  instance,  through  private 
negotiations,  with  the  Commission  to 
serve  only  as  a  lad  resort 

5.  We  understand  that  the  wireless 
cable  industry  has  made  tremendous 
progress  toward  the  trandticm  to  digitd 
transmisdon.*  The  rules  we  adopt  today 
win  facilitate  thd  trandtitm. 

6.  Background.  In  1983.  to  satisfy  a 
growing  Mmand  for  the  delivery  of 
video  entertainment  programming  to 
subscribers  and  to  provide  competition 
to  wired  cdde  systems,  the  Commisdon 
redlocated  d^  of  the  then  twenty- 
ei^t  HFS  channels  for  MDS  use.  and 
authorized  ITFS  licensees  to  lease  the 
excess  capadty  cm  their  systems  to 
wireless  cable  opoators.'  That  action 
created  wireless  cable  as  a  multichannel 
video  distribution  medium,  and  in  1991, 
the  Commisdon  made  more  channels 
available  for  wireless  cable  services." 
Today,  there  are  a  maximum  of  thirty- 
three  microwave  channeb  used  for 
wireless  cakAe  in  each  maricet  These 
indude  thirteen  MDS  channels 
(Channels  1. 2  or  2A.  El-^,  Fl^4  and 
Hl-413)  and  the  excess  capadty  on  up 
to  twmty  ITFS  channels  (Channels  Al-^ 
A4.  B1-B4.  C1-<A.  Dl-D*  and  Gl-G4).» 


•See,  e.g..  The  Wireless  Cable  Assodation 
Intamational,  Seleeied  Paptn  from  the  First  Annual 
Wireless  Catrie  Technical  Symposium  (February  4- 
6,1«9S). 

^Raport  and  Ordar  in  Geo.  Dodcat  Na  80-112 
and  CC  Docket  Na  80-118, 94  FOC  2d  1203  (19B3). 
48  Pod.  Reg.  33,873  Quly  26, 1963).  Tliarain.  the 
r.n.f.w.i««tn«  mimn  j[MfiHfatlMM«t  intsrfarenoe 
pralection  to  existing  ITPS  applicants,  fstmittaes  or 
ucaMsas  on  tbeee  ei^t  E  and  P. channels,  resulting 
in  twsnty-eight  ITFS  channels  in  some  locales. 

•The  CoaBmissioB  reallocated  the  H  group 
t*ttptnaim  fron  tbc  Operational  Fixed  Service  to 
MDS  and  made  MDS  operators  eligible  for 
anttiarixattan  on  vacant  ITFS  channeb  with 

I  restrictions.  Second  Raport  and  Older  in 
.  Dodcat  Na  90-84, 6  FOC  Red  6792. 879»-«4, 

lil-OS  (1991).  M  Fed.  Reg.  S730S  (Nov.  14. 
1901),  lacon.  denied.  7  FOC  Red  S648  (1992).  Last 
year,  flia  C— •in'f^'m  consolidated  prooaesing  of 
MDS  and  ITFS  appUcatlons  into  one  oiganication. 
Amsndmant  of  Wrts  0  and  1  of  the 
Coaimanicalion's  Rnlas  to  RaOact  a  Renigani  ration 
of  Multipoint  and  Mnhidiannal  Multipoint 
Di«iibntion  Servicaa.  9FGC  Red  3661  (199«).  99 
Fed.  Rag.  38474  Ouly  28, 1994). 

•MDS  chMinei  2A  U  only  4  MHs  wride  and  lacks 
soffictsat  bandwidth  to  twitsmit  a  standard 
lalavision  tipuL  Grandfahared  ITFS  stations  on 


7.  Wireless  csUe  is  now  similar  to 
wired  cable  televidon  in  the  type  of 
programming  it  piovidaa,  but  dufars 
bam  cable  in  how  the  programming  is 
transmitted  to  subscribers.  Generally,  a 
wirdess  caUe  system  may  be  described 
ss  a  mioowave  station  transmitting  on 
a  combinaticm  of  MDS  and  ITFS 
diannels  to  numerous  reodvers  with 
antennas,  such  as  single  fismily 
reddenoes.  apartment  complexea. 
hotek,  educdimd  institutions, 
business  mtities  and  governmental 
offices.  The  ranos  of  ue  transmisdon 
dqiMids  upon  me  transmitter  power, 
tbs  type  of  reodving  antenna  and  the 
exi^nce  of  a  line-of-sight  path  between 
the  transmitter  or  signal  booster  and  the 
recdving  antenna. 

8.  Over  the  pad  few  years,  the 
wireless  cable  industry  has  experienced 
substantid  growth  and  has  em«ged  as 
an  effactive  competitor  to  wired  cable  in 
many  locations.^"  Tliis  rapid  growth  is 
due.  in  part,  to  program  access 
providons  and  changes  in  other 
regulations  that  have  increased  access  to 
financing.  MDS  is  a  heavily  Micumbered 
service.  Mod  of  the  thirteen  MDS 
channels  have  already  been  authorized 
in  the  largest  metropolitsn  areas, 
especially  ba  locations  in  the  eastom 
half  of  ^e  country.  Thus  far.  MDS  has 
developed  almod  entirely  in  large  and 
medium-sized  dties,  though  MDS 
systnns  also  serve  many  smaller 
communities  in  the  wedera  states.  Id 
addition  to  the  approximatdy  170 
operating  wireless  cable  sydems,  many 
conditiond  licenses  have  been  issued  to 
entities  that,  presumably,  are  in  various 
stages  of  constructing  their  systems. 
Finally,  the  MDS  landscape  includes 
MDS  sydems  proposed  in  applications 
now  being  proceraed  at  the 
Commisdon. 

A.  FiUngProoednres  and  Service  Rules 

~9.  Proposals.  On  December  1, 1994, 
the  Commission  released  a  Notice  of 
Proposed  Rulemaking  in  this  proceeding 
which  solicited  comment  on  proposals 
that  would  modify  our  MDS  filing 
procedures  and  use  competitive  bidding 
to  seled  from  among  mutually  exclusive 


the  eig^t  E  and  F  r^^^^^^  also  lease  aoccess 
capacity  to  wireless  cable  operators. 

>"  See  Annual  Assessment  of  the  Status  of 
Competitian  in  the  Market  for  the  Delivery  of  Video 
Piogmnming.  9  FOC  Red  7442. 7482-88  (1994),  59 
Fed.  Rag.  843S7  (Dee.  18, 1904).  The  Commission 
is  required  to  file  sodi  reports  pursuant  to  the  Cable 
Televiaiaa  Consumer  Protactton  and  Competition 
Act  of  1992.  Pub.  L.  No.  102-385, 8  628(g),  106  StaL 
1460  (anuoding  tta  Communications  Act  of  1934), 
codified  at  47  U.S.C  §  S48(g).  The  Commission 
recently  adopted  a  Notice  of  Inmiiry  to  obtain 
infamation  needed  to  ptepere  tne  annual 
assessment  that  will  be  released  in  1995,  FOC  95- 
186  (releesed  May  24. 1995),  60  Ped.  Rag.  29,533 
Oune  5. 1995). 
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q^plicmts.^^  In  the  NotioB,  the 
CommiMian  fopoeed  diet  epplicentt 
file  ■hott-fiDrm  qypUcetiaas  for 
fletabUriMd  gaompbic  eerrioe  eieee  to 
identify  mutuelfy  exclusive  epplicsBts 
far  competitive  Wddlng  purpoeee  end 
that  the  sucoeMful  bidden  file  long- 
fann  applicstians.  Netioe  et  7660-71. 
The  Notice  susgeeted  the  use  of 
predetenninedgeogiaphic  arees,  sudi  as 
Metropolitan  Statistical  Aiees  (MSA) 
and  Rural  Service  Aiees  (RSA)  or  Arees 
of  Dominsnt  fnfl»«nw»  (ADI)."  This 
proposal  envisioDed  that  we  would 
releese  a  pubUc  notice  announcing 
auctions  by  geooraphic  area,  specifying 
the  filing  p^od  far  short-form 
applications  (FCC  Form  175)  ^*  and  the 
applicable  bidding  procedures. 
Mutually  exclusive  applicants  would 
bid  far  all  usable  MDS  channels  in  that 
area  as  a  package  and  the  auction 
winnn  would  be  permitted  to  file  long- 
farm  applications  for  omditional 
licenses  to  operate  staticms  anywhere 
throughout  the  service  area  provided  the 
specific  engineering  design  of  their  MSD 
stations  meets  the  CommiBsion's 
interference  protecticm  standards  with 
respect  to  all  auAoiized  or  previously 
propMued  MDS  and  ITFS  facilities. 
Lcmg-form  applications  accepted  for 
filing  wouldbe  proposed  for  grant  by  a 
Commission  public  notice,  announcing 
that  the  applicatians  are  accepted  for 
filing  and  opming  a  thirty-day  period 
farffling  petitions  to  deny.  See  47 
U.S.C.  S  309(b);  47  CFR  21.30.  The 
Notice  observed  that  these  filing 
procedures  would  enable  operators  to 


<i  Notica  of  PropoMd  Rulanakiiig  ia  MM  Oodwt 
No.  M-131  and  PP  OockM  No.  93-233.  9  FOCRcd 
TSeS  (1994),  59  Fad.  Rag.  93,743  (Dae  9. 1994) 
(Notica).  Tba  only  atpact  of  tha  NoUca  which 
•ppUad  to  TT?S  wu  tba  alactroaic  filing  propoaaL 
In  a  aaparata  pracaading.  tba  Commitafawi  laoanlly 
adoptad  impiowaaaU  to  Iha  ITFS  UoMsing 
pioe— .  inchidliig  a  window  flHag  procaduia. 
Rapoit  and  Otdar.  AioMidmaat  of  Pvt  74  of  tha 
Cooimission's  Rnlaa  With  Kagird  to  tha 
Inclractianal  Talavisian  nxad  Sarrica,  MM  Dockat 
No.  93-24, 10  FCC  Red  2907  (199S).  60  Fad.  Rag. 
20,241  (Apr.  29, 1999). 

"MSAs  and  RSAs  an  ttandod  gaographlc  aiaaa 
uaad  by  tha  «""■"—«—«'"  for  administxstiva 
coBTaniaoca  in  UoMtaing  caUular  radio  tyatanu. 
llta  Coouniaaioa  haa  abo  uaad  MSA*  sinca  1963  for 
making  mutnally  «occhisiTa  datanninatioaa  for  MDS 
appiicatiaaa  tUad  for  tha  E  or  F  channala  undar  47 
CF.R.  S  21.901(dX9).  AIHs  ara  stndard  gaopaphlc 
ataat  that  wara  daraiopad  by  Aiintron  Ratings 
Conpany.  Each  county  in  tba  Unilad  Slatat  it 
piMDad  within  ona  ol  209  AOb.  tha  lowwt 
nnndiarad  ADI  having  tha  higlMBt  popuktion. 

"FOC  Form  175  contains  dia  applicant's  nama, 
tha  markals  in  which  tha  applicant  wlahaa  to  Ud, 
Iha  parsons  auttiariaad  to  maka  or  withdraw  a  bid. 
whaihar  tha  appUcant  U  qnatifiad  as  a  daaignatad 
sntity  undar  47  CFJL  S  1.2110.  cartOcatloas  that 
tha  applicant  is  lagally.  tadaically,  financially  and 
odMTwisa  qnaUflad.  sod  idwUfitfatiaB  of  all  partias 
inTfdvad  in  agiawiiiaili.  or  cartification  that  no 
agtaamants  «dst,  ralating  to  tha  authorisations 
baing  auctianad  or  tha  bidding  process. 


amass  MDS  channels.  %rould  avoid  the 
lengthy  delay  assodsted  with  hoenainfl 
sutions  sitfr4iy-stte  and  therafora  would 
allow  operalQts  to  enhance  thefr 
servioee  more  imidfy.  Tlw  NoOoe  eskad 
conunenters  to  cMaranine  wUdi  type  of 
geographic  areas  would  be  meet  suitable 
for  MDS  endto  eddreeethe  daflidtion  of 
protected  eervice  aree.  In  paiticulv.  we 
requeetsd  comment  on  wdiedMr  die 
cunent  definition  of  en  MDS  station's 
protected  senrioe  erea  would  be 
appropriate,^^  or  whether  the  boundary 
Of  the  gsogrephic  eree  designed  Cor 
auction  purposes  dtemld  become  die 
protected  service  area.  We  also  ^ced 
commentars  to  disfiiw  the  intaifaience 
standards  for  service  to  the  aiees 
adjacmt  to  the  boundaries  between 
geogrephic  erees.  Althou^  die  Notice 
identified  this  epproech  of  licensing 
MDS  chann^  as  the  prefaned 
epproech,  we  also  invited  comment  on 
altemetive  licensing  procedures. 

10.  The  Notice  suggeeted  en 
alternative  approach  that  would  limit 
applications  to  predetermined  sites 
where  there  are  vecant  E,  F  or  H 
channels.  Notice  at  7671-72.  Under  this 
approach,  the  Commissian  would 
identify  such  sites  besed  upon  the 
location  of  an  alreedy  authorized  E.  F  or 
H  channel.  The  Commission  would 
issue  multiple  public  noticee  spediying 
the  filing  period  and  applicants  would 
file  a  short-fcnm  application  to  identify 
mutuaUy  exclusive  situations  for 
purposes  of  competitive  bidding.  The 
auction  winner  would  be  required  to  file 
a  long-form  application  containing  a 
complete  en^eerins  proposal  and 
specifying  e  oompetible  station  design 
with  the  Commission's  intarfnence 
protection  standards  to  all  previously 
proposed  or  authiwized  MDS  and  ITFS 
fadlities. 

11.  Under  another  alternative 
preeented  in  the  Notice,  the 
Commission  would  periodically  open 
natituial  filing  wrindows,  with  no 
geogrephic  restrictions  on  filing  for 
available  MDS  chann^  Notice  at 
7672-73.  Pursuant  to  this  proposal,  we 
would  releese  a  public  notice 
announdng  the  filing  window  for 
available^annels.  fiiis  proposel  would 
initially  require  a  Umg-fbrm  application, 
containing  the  appUcant's  complete 
technical  propoul,  to  determine  mutual 
exdusivity  before  competitive  bidding 
procedures  are  implemented.  The 
Notice  pointed  out  that  this  epproech 
would  likely  result  in  a  larger  niunber 
of  mutually  exdusive  appucetioiM  and 


<«47  CFJL  S  21.902.  bi  nolhar  ofdar.  also 
adoptad  today,  tha  Commission  amands  47  CP  JL 
S  21.902,  to  axpand  tha  pralaclad  ssTka  am  far 
authorisad  or  prarioualy  prapoaad  MDS  tKiUiias. 
Sacond  Ordar  on  RacoBsraaratton  at  n  1-31. 


incnasa  thepeasibilify  ^  "daisy- 
chains"  (interlinking  qipUcaticm 
proposala  at  diffwant  locattons).  whidi 
woud  require  a  man  com|riicated  and 
time  '•«'*^'"'<"fl  oonipedtive  bidding 
process,  induobag  tuseequent  rounds  of 
auctions  to  reeohra  all  mutoal 
exclusivities  in  a  daiay<hain.  We 
invited  commentars  avoring  a  national 
window  qmroedi  to  recommend  ways 
to  jeeolve  the  daisy-diains  that  might 
arise  under  this  pioposaL 

12.  As  an  (qrtionto  tha  national  filing 
window  utproach.  the  Notice  discussed 
limiting  eUgibilify  to  file  in  the  first 
window  to  existing  licensees  and 
system  operators  who,  at  the  time  the 
application  is  filed,  ere  operating  with 
a  ^^— ♦"I"  mfaiiwiim  number  of  channels. 
Notice  et  7673.  In  many  situations  the 
ecquWtion  of  e  small  number  of 
additianal  dumnels  may  be  essential  for 
l^i^ifinhfng  a  whole  new  wireless  cd>le 
system  in  a  given  aree.  nds  sf^proedi 

^  would  ellow  existing  wireless  ceUe 
operators  to  accunnuate  the-criticel 
mess  of  diannels  neoeessry  to  operete 
competttive  vrireless  cable  systems.  We 
asked  oommanters  favoring  this  option 
to  suggest  eligiUlity  reouirements  to 

Cm  tluB  filing  of  applications  in  this 
window. 

13.  Resolution.  After  careful 
oonsideraticm  of  the  merits  of  the 
various  proposals  we  r^sed  in  the 
Notice,  we  ccntintie  to  prefer  a  filing 
approadi  where  applicants  file  short- 
form  applications  and  auctton  winners 
file  kms-fonnuiplications.  We  have 
dedded  diet  BTAs  are  the  most 
appropriate  geographic  eree  for  MDS. 
"no  boundaries  of  eech  oeographic  aree, 
with  the  exceptions  of  ^anneb 
obtained  dirouBh  laeaes  widi  ITFS 
licenssee.  will  become  the  protected 
service  aiaa  for  the  auction  Mrinner.  Tlie 
auction  winners  will  be  issued 
authorizatioas  for  specific  geographic 
erees  and  wriU  be  permitted  to  operate 
one  or  more  MDS  transmitting  stations 
and  signal  boosters  anywhere  inside  the 
service  eree.  provided  the  specific 
nnginiiwring  design  msots  the 
Commissian's  interference  protection 
standards  to  all  authcnrized  or  previously 
proposed  MDS  end  ITFSiadlities,  and 
compliee  with  the  limits  we  estsblish 
for  signal  strmgth  along  the  perimeter  of 
the  geooraphic  area.  See  infra  at  If  38- 
41.  Foltowlng  the  auction,  there  would 
be  a  five  year  buUd-out  period  in  lodiich 
an  authoriiiatiQn  holder  cen  expand 
service  or  initiate  new  service  within 
their  aree  without  ccHupeting 
applications.  The  authorization  holder 
wiU  also  be  permitted  to  partition  its 
aree  along  esteblished  geopolitical 
boundaries  and  enter  into  contracts  with 
eligible  parties,  allowing  sudi  perties  to 


file  long-fum  ai^licatians  far  uaabla 
MDS  channels  within  that  paitidaBed 
aree.  See  taifra  1134-45.  TUs  will 
permit  broad  partldpatian  from  entities 
of  all  sizes.  This  framework  providee  the 
most  effident  system  of  dtseemiiiatinc 
MDS  licenses  because  eervice  erees  are 
easify  identiflad  and  audioriaMiaais  are 
promptly^ranted  with  minimal 
administrative  or  judicial  delays.  This 
approach  will  also  provide  opeialbrs 
suffident  flexibility  to  design  syalems 
thet  satisfy  oonsumer  demend. 

14.  We  emphasise  that  there  is  no 
perfed  or  simple  filing  ^fvosdi  to 
adopt  at  this  time  for  new  MDS 
authorizations  given  the  history  of  the 
service,  the  characteristics  of  the 
technolc^es  involved,  the 
implementation  of  oo^^)atitive  bidding 
procedures,  end  our  goel  to  rapidfy 
enhance  wirelees  came  systems  ss 
viable  compedtors  in  the  muhichannd 
video  marintplaoe.  We  elso  reiterete 
that  MDS  is  a  heevify  encumbered 
service.  Although  oondittonal  licenses 
in  some  mariDets  for  one  or  more 
diannels  have  been  forfeited  for  failure 
to  comply  widi  express  conditions  or  to 
timely  construct,  in  s  majority  of  the 
maricets  only  small  portions  an 
unserved  and  fsw  channels  are 
available.  Of  the  thirteoa  MDS  channels, 
it  is  possible  that  no  channel  remeins 
available  for  prospective  bidders  for  ss 
many  as  S9  of  the  dties  of  the  top  100 
ranked  tdevision  markets.  Tliere  are 
possibly  two  or  less  chsnnal  available  in 
as  many  as  00  percoit  of  these  market 
dties.  Moreover,  the  fixed  35-mila 
protected  sOTvice  ereas  of  MDS 
incumbents,  adopted  today  in  a  separata 
prooeedina.  will  occupy  substantiel 
portions  of  most  BTAs  and  typically 
cross  BTA  boundaries.  eqMdally  in  the 
eastern  half  of  the  country  where  BTAs 
are  relatively  geographically  smaller.  By 
enabling  incumbents  to  continue 
providing  interference-free  eer^oe  to 
subscribets  within  the  expended  35- 
mile  arees.  it  is  likely  that  in  a 
substantial  number  of  BTAs,  it  may  be 
difficult,  if  not  impoesible.  for  en 
auction  lainner  to  locate  a  station 
anywhere  in  the  BTA  to  provide  both 
interference-free  service  and  the 
necessary  interfarence  protection  to 
protected  areas  of  incumbents:  unless 
either  the  auction  winner  is  the 
incumbent,  negotiates  an  interference 
agreement  with  the  incumbent  or  would 
acquire  the  authorizatian  of  the 
incumbent.^'  We  emphasize  that 


proqtective  bidders  must  csreiiiUy 
eacertain  the  extent  of  incumbent 
openAioBB  oad  euthoriaed  but 
unconstrudad  fKilitiae  in  eny  BTAs 
prior  to  bidding.  Further,  where  there 
remains  outstanding  at  the  ttme  of 
auction  a  p— »^ng  epplicetion,  petition 
for  reconsidecation,  reinstatement 
request  or  ^pliceticm  for  review 
efiiscting  eny  BTA.  wrisning  bidders 
would  acquire  any  authorisation 
conditioned  upon  the  outcome  of 
Commission  actions  on  such 
q>plicstions  or  pleadings.  Prospective 
Uoders  must  amsider  the  total  imped 
of  incumbents  in  thdr  valuation  of  the 
auction  areas  for  compeddve  bidding 
purposes. 

15.  With  regard  to  the  definition  of 
the  service  area  to  be  authorized  for 
MDS,  we  condude  that  issuing 
authorizetions  by  Basic  Trading  Areas 
(BTA)  reflects  the  best  balance  of 
competing  consideretions.  We 
considered  severel  service  area  options 
induding  Mrtropolitan  Statistical  Arees 
(MSA)  end  Rural  Service  Arees  (RSA),^* 
the  television  Areas  of  Dominant 
InfliMnce  (ADI)  and  the  analytically 
similar  Des^jnated  Mericet  Areas 
(DMA).!'  Basic  Trading  Areas  (BTA) 
and  a  combination  of  service  areas  that 
vary  in  size.  Hie  record  reflects  that 
because  many  MSAs  are  much  smaller 
than  actual  service  arees  existing  today, 
wireless  cable  stations  licensed  to 
di^rent  entities  in  ad)acent  MSAs 
would  have  great  difficulty  providing 
service  to  their  MSA  without  causing 
harmful  interfsrenca  to  systmns  in 
ediecent  areas.  In  some  cases,  operators 
who  designed  their  systems  to  maximize 
population,  ere  serving  subscribers 
locsted  beyond  the  MSA  in  vdiich  the 
transmission  fadlities  are  located. 
Furthermore,  the  record  indicates  that 
the  use  of  MSAs  and  RSAs  would  result 
in  lumecessary  fragmentatian  of  natural 
markets  and  in  order  to  prated  the 
boundaries  of  adjac«it  MSAs  and  RSAs, 
in  many  cases,  stations  would  have  to 
operate  at  extremely  low  levels  of 
power.  While  simultsneous  multiple 
round  bidding  would  permit  the 
consolidstion  of  interdependent  MSAs 
and  RSAs,  end  licensees  could  acquire 
additional  maricets  after  auctions 


"In  assa«sing  MDS  channri  availability,  w« 
QtMimii  that  aach  authoritad  or  previously 
proposad  MDS  station  has  a  pratactad  sarvica  araa 
of  39  milas.  La.,  tha  axpandad  sarvioa  araa  adoptad 
today  in  a  raUtad  ordar.  Sacond  Otdar  on 
Raconsidaration. 


>*MSAs  and  RSAs  ara  usad  by  tba  Comniission 
in  licansing  f^iwif  radio  systams.  All  of  tha  306 
MSAs  and  428  RSAs  and  tha  oountias  they 
comprise  are  listed  in  Public  Notice,  Report  No. 
CL-e2-40,  "Conmon  Caniar  Public  Mobile 
Services  Infbfmadon,  CellaUr  MSA/RSA  MariMts 
and  Countiea,"  7  FOC  Red  742  (1992).  See  also  47 
CFR  22.909. 

I'  DMAs  are  standard  geographic  areas  developed 
by  A.C  NeilsaB  Company  in  which  eech  county  in 
the  continental  lAiitad  Slates  is  placed  within  one 
of  the  211  DMAs,  the  lowest  nuflibared  DMA 
hawing  the  highest  poptilation. 


through  the  eesignment  and  transfer 
process,  we  believe  diet  these  options 
may  remit  in  unproductive  regulatory 
and  transection  costs  for  the 
Commission  and  applicants.  We  believe 
that  the  use  of  larger  service  erees 
would  alleviete  thaee  probl«ns  and 
would  reduce  the  need  for  and  cost  of 
interfinence  coordination  between 
neighboring  licensees. 

il.  ADIs  and  DMAs,  on  the  otiber 
hand,  tand  to  be  much  larger  then  the 
aree  in  wdiich  reliable  MDS  service  is 
availdils  using  today's  tedinokigy.  One 
commenter  indicates  thet  ADIs  tend  to 
be  over  seven  times  the  size  of  actual 
wireless  cable  protected  service  eress  (of 
710  squsre  miles)  end  thnefore 
concludes  thet  ADb  ere  thrleest 
appropriate  service  aree  for  MDS.  It 
expUdns  that  ADIs  ere  deeigned  for 
tenvision  advotising  maesurement 
purpoeee  end  unlike  wirelees  ceble,  the 
sigiud  ot  tslevisian  ststions  end  hence 
the  size  of  ADIs  ars  attributed  to  cable 
carriage  of  television  signsls. 
Furthermore,  the  cost  of  ecquiring  en 
ADI  authorization  through  competitive 
bidding,  building  systems  end 
mericeting  services  in  the  larger  ADIs 
may  lumecesserily  reetrid  entry  to  a 
small  number  of  applicants.  BTAs  offer 
a  compromise  in  size  that  may  best 
approximate  MDS  service  ereas. 
Although  varying  in  geogrephic  shape 
and  size,  BTAs  are  bigger  than  MSAs 
generally  since  they  often  indude  the 
MSA  and  surroimmng  counties,  thus 
miti8«»H"g  harmful  interference  among 
adjacent  arees.  BTAs  offer  suffidently 
lei^  service  areas  to  allow  applicants 
flexibility  in  designing  a  system  to 
maximize  population  coverage  end  take 
advantage  of  economies  of  scale 
necessary  to  support  a  successful 
operation.  Yet  BTAs  are  generally 
smaller  than  ADb,  making  the  initial 
cost  of  acquiring  the  euthorizetion 
through  competitive  bidding  lower,  and 
thoeme  providing  greeter  opportunity 
for  partidpation  by  small  businesses, 
female  and  minority  entrepreneurs  and 
rural  telephone  companies.  The  use  of 
BTAs  combined  with  geographic 
partitioning  will  encourege  mrther 
partidpation  by  a  wide  variety  of 
appUcanls.  See  47  U.S.C.  307(j)(4)(C). 
Finally,  BTAs  provide  s  manageable 
number  of  disoete  filing  areas  for 
competitive  bidding  purposes. 

17.  We  recognize  that  the  majority  of 
the  commenting  perties  express  support 
for  the  national  ffling  window  approach. 
We  believe,  however,  that  using 
national  filing  windows  would  most 
likely  result  in  more  of  the  very 
substantial  processing  and 
administrative  deleys  that  have  long 
plagued  the  development  of  the  wireless 
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cable  awice.  fflven  the  hiitoiy  of  the 
service,  we  believe  eudi  delays  are 
inhflent  in  ttte^^pedfic  Hceiwing. 
which  would  reipiire  analyris  of  long' 
form  appUcationa  containtag  the 
applicant's  complete  engineerina 
propoaal  before  the  competitive  bidding 
precen  begbia.  Since  the  national  flUng 
window  approach  would  likely  leeuh  in 
a  larger  nimiber  of  mutually  exchiaive 
applications  and  daisy-chains, 
implementatilm  would  likely  require 
significant  Commiaaion  reeources  and  a 
substantial  amount  of  time  to  conduct 
the  multi-part  auctions  (to  resolve  the 
daisy-chains)  recommended  by  some 
commenters  or  odierwise  complete  the 
competitive  bidding  process.  We 
acknowledge  the  concerns  of  some 
commenters  that  the  licensing  approadi 
should  afford  MDS  licensees  flexibility 
to  locate  systems  wherever  necessary  to 
maximize  coverage.  The  record  reflects 
that  the  success  of  the  wireless  cable 
industry  thxis  ba  has  been  based  upon 
negotiated  agreements  with  neighboring 
system  operates  and  strong 
partnerships  with  ITFS  licensees.  The 
filing  system  and  procedures  we  adopt 
herein  are  expected  to  fiicilitate  such 
negotiations  and  afibrd  wireless  cable 
operators  the  flexibility  to  improve 
existing  systems,  introduce  new  systems 
and  implement  digital  technologies. 

18.  Indeed,  the  record  indicates  that 
geographic  licensing  may  be  the  most 
efficient  method  to  these  ends  in  a 
digital  enviromnent,  toward  which  the 
wireless  cable  industry  is  moving.  The 
nature  of  digital  transmissions  will 
allow  more  flexibility  to  tailor  signal 
coverage  to  geographic  boimdaries  using 
multiple  transmitting  facilities.  We 
believe  that  our  rules  will  facilitate  the 
transition  to  digital  transmissions.  If 
modification  of  our  niles  become 
necessary,  we  will  act  promptly  to 
enstue  that  our  rules  in  no  way  impede 
the  disital  future. 

19.  m  response  to  the  concern  about 
the  protected  service  areas  for  MDS 
(BTAs)  and  ITFS  being  different,  we 
must  emphasize  that  the  two  services 
have  dimring  purposes  and 
authorization  procedures.  One  is 
intended  primarily  to  provide 
educational  and  culttiral  development 
to  students  enrolled  in  accredited 
schools  and  the  authorization  is  issued 
to  the  best  qualified  applicant,  while  the 
other  is  commercial  in  nature  and  is 
subject  to  competitive  bidding. 
Furthermore,  unlike  MDS  stations,  the 
protection  afforded  to  ITFS  operators  is 
based  upon  receive  sites  and  protected 
service  area  is  defined  in  47  CFR  74.903. 
Pursuant  to  this  rule,  the  protected 
service  area  associated  with  the  lease  of 
excess  channel  capacity  will  also 


expand  to  a  circle,  35  miles  in  radius, 
centered  about  die  transmitter  site  of  the 
nrs  stations.  Wa  note,  however,  that  in 
a  recent  proceeding  we  adoptoda  35- 
mile  protection  distance  for  ITFS 
receivers,  a  protection  distance  that  is 
compatible  with  many  BTAs.^"  and  with 
the  35-mile  protected  service  area  for 
MDS  stations  which  are  authorized  at 
previously  propoaed  that  we  have 
separately  adopted  today.  Second  Order 
on  Reconsideratian. 

20.  For  the  reasons  stated  above,  we 
believe  that  licensing  by  geographic 
areas  is  the  best  approach  for  issuing 
MDS  authorizations.  We  decide  not  to 
adopt  the  approach  presented  in  the 
Notice  litpirtno  applications  to 
predetermined  sites  identified  by  the 
Commission  based  up<m  the  locations  of 
already  authorized  E.  F  or  H  channels 
where  there  are  usable  chaimels.  We 
agree  with  the  commenters  that  this 
approach  is  inflexible.  An  approach  in 
which  the  Commission  identifies  the 
specific  site  sacrifices  the  business 
judgment  of  the  operators  when  ihay  are 
in^e  best  position  to  consider  market 
forces.  Furtner.  where  there  is  more 
than  one  site,  the  Commission  would 
have  to  establish  criteria  for  choosing 
among  the  available  locations.  In 
addition,  where  identified  sites  are 
unavailable  to  the  highest  bidders,  the 
Commission  would  have  to  process 
modification  applications,  which  would 
actually  decrease  overall  processing 
efficiency  and  would  delay  service  to 
the  public. 

21.  We  decline  to  adopt  a  preference 
for  existing  licensees  and  system 
operators  because  we  believe  that,  rather 
than  place  jestrictions  on  eligibility  to 
participate  based  upon  an  applicant 
having  access  to  a  minimum  number  of 
channels,  it  is  in  the  public  interest  to 
encourage  partidpatioa  from  a  wide 
variety  of  applicants.  Indeed,  a  new 
entrant  into  tiie  wireless  cable  industry 
may  place  a  higher  value  on  the 
spectrum  than  an  incumbent  licensee  or 
system  operator  in  a  given  area.  While 
we  recognize  that  in  some  areas,  the 
existing  licensee  or  operator  may  be  in 
the  best  position  to  immediately 
introduce  competition  to  wired  cable, 
we  further  believe  that  a  new  entrant 
with  sufficient  resources  will  be  able  to 
accumulate  a  sufficient  critical  mass  of 
channels  to  laimch  a  system  in  a  market 
through  the  competitive  bidding  process 
and  through  the  assignment  or  transfer 
of  previously  authorized  channels. 
Thus,  market  forces  will  lead  to  the 


accumulation  of  channels  into  one 
operating  s]ntsni. 

1.  Service  Anas 

22.  We  thefefara  %vill  award  MDS 
authoiizationa.for  entire  BTA  service 
areas  under  oompatttiva  bidding 
prooaduraa.  BTAs  wrare  deaignad  by 
Rand  Mdtelly  to  repreaant  ue  natural 
flow  of  commerce,  compxiaing  aiaas 
within  wbidti  consumers  have  a 
community  of  intarast  Like  the  other 
types  of  predatnmined  geograi^iical 
areas.  BTAs  vary  in  size  and  shape. 
Typically,  a  BTA  includes  a  population 
canteris)  (city  or  large  town)  and  the 
surrounding  rural  area.  BTA  boimdaries 
are  based  on  country  lines  becatise  most 
statistical  information  relevant  to 
marketing  is  publidied  in  terms  of 
counties.  Tlie  specific  boundaries  were 
drawn  after  a  study  of  several  factora, 
such  as  physiography,  population 
distributiaD.  economic  activities, 
newspaper  dirtribution  and 
transporUtion  fiacilitias.** 

23.  We  note  that  Rand  McNally  ft 
Company  is  the  copyright  owmer  of  the 
Basic  Trading  Area  and  Major  Trading 
Area  Listings,  which  list  the  counties 
contained  in  each  BTA.  as  embodied  in 
Rand  McNally's  Trading  Area  System 
Diskette  and  geographically  represented 
in  the  map  contained  in  Rand  McNally's 
Commercial  Atlas  ft  Marketing  Guide. 
Rand  McNally  has  licensed  the  use  of  its 
copyrighted  MTA/BTA  listings  and 
maps  for  certain  services  such  as 
Personal  Communications  Services 
(PCS).  800  MHz  Specialized  Mobile 
Radio  Services  (SMR)  and  Local 
Multipoint  Distribution  Services 
(LMDS).  Rand  McNally  had  also 
reached  an  agreement  in  principle  with 
the  Amnican  Mobile 
Telecommunications  Association 
(AMTA)  for  a  blanket  copyright  license 
for  the  conditional  use  of  the 
copyrighted  material  in  the  900  MHz 
SMR  service.  These  agreements 
authorize  the  conditional  use  of  Rand 
McNally's  copyrighted  material  in 
connection  with  mese  particular 
services,  require  interested  persons 
using  the  material  to  include  a  legend 
on  reproductions  (as  specified  in  the 
license  agreement)  indicating  Rand 
McNally's  ownerriiip,  and  provide  for  a 
payment  of  a  license  fee  to  Rand 
McNally. 

24.  Currently,  MDS  is  not  covered  by 
any  blanket  copyright  license 
agreement.' While  current  and 
prospective  MDS  licensees  and  other 
parties  interested  in  using  the 
copyrighted  materials  may  negotiate 


oRaport  and  Order  in  MM  Docket  No.  93-24, 10 
FCC  Red  2907.  2917. 60  Fed.  Rag.  20,241  (Apr.  2S. 
1995). 


"See  Rand  McMally  1992  Commercial  Atlas  k 
Mariwting  Guide  at  39. 


their  own  Ucanaing  anangaraant  with 
Rand  McNally.  as  in  otbar  aarvioaa,  wa 
encourage  intaraatad  paitias  and  Rand 
McNally  to  eo^oie  the  poMibility  of 
entoingintoUankat  Uoeqaa  agnaoiants 
similar  to  those  noted  abova  to  oovar 
MDS.  In  any  event.  %M  note  further  that 
an  MDS  BTA  authoiinlioni  gnptaa  who 
does  not  obtain  a  copyright  Eosnaa 
(either  through  a  Uttikat  lioanaa 
agreement  or  aoma  odiar  anan 
m>m  Rand  Mdlalty  far  uaa  of 
copyridited  material  may  not  laly  OP 

Smt  (»  a  (TA-baaad  autnariMrion  from 
9  Commiaaion  aa  a  daCnaa  to  any 
claim  of  copyiijdit  ia&ingamant  braug^t 
by  Rand McN^ against sudigrantea. 
llie  MTA/BTA  Listings,  the  MTA/BTA 
Map  and  the  license  agraamants  noted 
above  axe  available  for  public  inspection 
at  the  MDS  public  referanoe  room. 
Room  207, 2033  M  Street.  N.W., 
Washington.  D.C 

25.  The  Commission  vdll  consider 
awarding  the  487  BTA  authorizations  in 
the  United  States,  with  the  following 
additions  to  be  authorized  as  BTA-like 
areas:  Amnican  Samoa,  Guam. 
Northern  Mariana  Islands.  San  Juan. 
Puerto  Rico.  Mayaguez/Aguadilla- 
Ponce,  Puerto  Rico,  and  the  United 
States  Virgin  Islands.  Thus,  a  total  of 
493  authorizations  will  ancranpass  all 
land  areas  within  the  United  States  and 
related  territory.  We  reiterate  that,  based 
on  its  geographic  size,  and  the  extent  of 
encumbrances,  it  mav  not  be  possible  in 
a  particular  BTA  to  diasign  and  select  a 
station  site  for  any  MDS  station  without 
negotiating  an  agreement  with  one  or 
more  affected,  previously  authorizad  or 
proposed,  codunnel  or  adjacent 
channel  MDS  or  ITFS  stations. 
However,  we  are  going  to  hold  auctions 
initidUy  for  all  BTAs  for  which  mutually 
exclusive,  shmt-fnrm  applications  are 
filed.  The  Commission  will  aimounce 
the  time  and  place  of  the  auction  and 
the  applicable  Udding  procedures  bv  a 
future  public  notice.  Applicants  wiMiing 
to  participate  in  the  auction  process  wriU 
file  a  short-form  application  indicating 
each  BTA  service  area  for  whidi  they 
desire  to  bid.  To  determine  eligibilinr  to 
apply  for  a  BTA  service  area,  wa  vrill 
apply  the  same  general  eligibility 
requirements  Cor  an  MDS 
authorization.'"  There  is  no  restriction 
on  the  niunber  of  BTA  service  ereas  for 
which  any  entity  may  apply  or  on  the 
number  of  BTA  authorizations  awrarded 
to  one  entity.  Incumbent  MDS  licensees, 
conditional  licensees  and  appUcants 


and  new  antnnts  will  be  digible. 
Acoudingly.  proapactive  biddais  vrill 
ba  able  to  aggngate  adjacent  BTAs  to 
utilin  aconqaaies  of  scale  ^t  cuneotly 
ban^t  wired  cable  competitors. 
Selection  fram  among  the  mutually 
axclusiva  applicants  vrill  be  datormined 
through  a  simuhanaoua  multiple  round 
bidding  prooaaa.  Thaauction  winner  far 
each  BTA  service  area,  if  qualifod.  will 
ba  awardada  BTA  authoriwrimi.  The 
piotactad  aarvioa  area  lias  within  the 
geographic  boundary  of  that  BTA, 
except  as  excluded  by  anv  35-mile  circle 
protected  service  areas  of  previously 
authoriaad  <k  proposed  K&)S  stations 
and  except  for  channels  related  to  ITPS 
lease  agreements. 

2.  Ri^its  and  RespoiaiWities  of  BTA 
Autharaation  Holder 

26.  The  following  paragraphs  describe 
the  service  rules  regurding  the  rights 
and  responsibilities  of  the  holder  of  a 
BTA  authorization,  the  duration  of  those 
rights  and  how  an  event  will  alter  the 
boundaries  of  a  protected  MDS  service 
area.  For  purposes  of  clarity,  the 
chronology  of  the  events  would  occur  as 
follows:  (1)  the  35-mile  protected 
service  areas  of  incumbents  will  become 
fixed  in  place  upon  the  efiiactive  date  of 
the  Second  Order  on  Reconsideration: 
(2)  issuance  of  public  notices 
announcing  auctions  by  geographic 
area,  and  specifying  the  filing  periods 
for  riiort-form  applications  and  upfront 
payments;  (3)  issuance  of  a  public 
notice  identifying  all  applicants 
determined  to  be  oualined  to  bid  (i.e.'. 
submitted  acceptable  short-form 
applications  and  sufficient  upfrvnit 
payments):  (4)  competitive  bidding 
rounds:  (5)  after  bidding  has  ended,  the 
Commission  would  declare  bidding 
closed  and  would  notify  the  auction 
winners,  who  would  then  have  five 
business  days  to  make  down  pajnnents 
and  thirty  business  days  to  fiis  at  least 
one  long-form  application:  '^  (6) 
following  review  of  the  long-form 
applications,  the  Commissicm  would 
issue  a  pubUc  notice  identifying  those 
accepted  and  opening  a  thirty-day 
period  for  filing  petitions  to  deny;  and 
(7)  if  no  petitions  to  deny  are  filed  or  if 
they  are  dismissed  or  denied,  the 
Commission  would  issue  a  public  notice 
stating  that  the  BTA  authorization  and 
the  MDS  station  license  are  ready  to  be 


»>See47  CFR  21.4. 31.17, 21.900. 21.su. 
BacauM  %<re  are  amwding  our  rule*  to  iaplenMot 
competitive  bidding,  our  nilea  reganMng  ttaiam. 
selection  and  compaiatiTe  couiMnUaa  would  not 
apply  to  applications  for  saw  statlaat  filed  after  the 
lilUng  of  the  beesa.  See  47  CFR  21.31. 21.914. 


"If  the  BTA  is  so  heavily  encumbered  diat  the 
winning  taiddsr  is  unable  to  file  a  long-form 
application  for  a  statiaa  within  the  BTA  nvhile 
protecting  incumbents  from  harmful  interference, 
the  winning  Udder  must  file  a  statement  of 
intantion  of  use  of  the  BTA.  accompanied  by  a 
Gunent  License  Qualification  Report  (FCC  Form 
430),  befora  the  Commissinn  issues  the  BTA 
authoriiatlon.  See  infra  at  11  llfr-120. 


issued  Assuming  that  the  aucticm 
winner  made  fuU  payment  of  its 
winning  bid  within  five  buaineas  days 
of  this  public  notice,  the  Commission 
would  grant  one  or  more  conditional 
station  Ucanaes  for  individual  stations 
within  the  auction  winner's  BTA  sovice 
srsa  and  issue  the  BTA  authorization  iox 
the  entire  BTA  service  aioa. 

27.  Description  of  Autiiorization.  Tlw 
holder  of  a  BTA  authorizatiaa  may  file 
one  or  more  long-form  ^plications 
imnlring  autiuxity  to  construct  stations 
anywhere  inside  their  BTA  on  usable 
MDS  channels,  provided  the  specific 
engineering  dMign  meets  the 
Conunission's  intarferanoe  protection 
standards  to  all  authcnizad  or  previously 
proposed  MDS  and  FITS  facilities,  and 
complies  %vith  the  prescribed  signal 
8tre^[th  limits  at  the  BTA  boundary, 
i.e..  at  all  points  along  the  perimeter  of 
the  BTA.  A  separate  conditional  station 
license  will  be  awarded  for  each  single 
diannel  or  diannel  group  at  eech  site 
location.''  For  example,  separate 
licenses  will  be  issued  for  the  E  (koup. 
F  &oup  and  eech  of  the  three  H 
Channels.  In  this  Report  and  Order,  the 
initial  license  for  the  BTA  sovice  area 
will  be  refarred  to  as  a  "BTA 
authorization"  and  individual  channels 
will  be  separately  licensed.  Thus,  we 
will  distinguish  between  three  different 
types  of  authorizations  for  MDS 
fecilities:  (1)  a  "BTA  authorization" 
awarded  to  an  auction  winner  of  a 

ftarticular  BTA  following  the  requisite 
ong-form  application  or  stetement  of 
intention  and  requisite  payment,  (2)  a 
"stetion  license  for  each  individual 
station  within  the  BTA"  service  area 
held  by  an  auction  winner,  and  (3)  a 
"stetion  license"  for  an  MDS  facility 
authorized  or  previously  proposed 
\mder  the  rules  predating  the  effective 
date  of  this  Report  and  Order. 
Accordingly,  imder  the  Commission's 
rules,  as  amended  herein^the  holder  of 
a  BTA  authorization  would  file  a  long- 
form  application  for  each  usable  single 
channel  or  channel  group  at  each 
transmitter  site  within  the  auction 
winner's  BTA  service  area,  and  will 
have  a  later  opportunity  to  file 
amendmente  to  conect  any  defacte  in 
the  application.  The  construction  period 
specified  in  each  conditional  station 
license  granted  for  the  individual 


''This  in  no  wa/  should  be  intaqwalad  to  reflect 
on  other  services  where  «*e  are  eliminating  site 
licensing.  See  Further  Notice  of  Proposed  Rule 
Making  in  PR  Dodwt  No.  93-144  and  PP  Docket  No. 
93-2S3,  FCC  94-271  (released  Nov.  4. 1994),  59  FR 
60111  (Nov.  22, 1994):  Second  Report  and  Order 
and  Second  Further  Notice  of  Proposed  Rule 
Making  in  PR  Docket  No.  89-553.  PP  Docket  No. 
93-253,  and  GN  Docket  No.  93-252,  FCC  95-1S9 
(released  AprU  17, 1995),  60  FR  21967  (May  4. 
1995). 
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-  statiau  within  the  auction  winner's  ■ 
BTA  service  area  will  be  the  five  year 
build-out  date- which  runs  from  the 
grant  date  (rfthe  first  c(mditi<mal  license 
within  the  auction  wiimar's  BTA 
(granted  dw  same  date  as  the  BTA 
authorization),  ythaa  the  pofti<m  of  the 
system  reptesented  by  a  particular  long- 
form  appucatioD  is  oona&ucted  and 
ready  to  begin  operatitm,  the  holder  of 
the  BTA  authorizatien  will  file  a 
corresponding  certification  of 
completion  of  construction.  The  Ucense 
term  for  those  stations  will  be  the  same 
ten-year  term  as  MDS  stations  licenaed 
prior  to  the  adoption  of  this  Report  and 
Order.  See  47  CFR  21.45.  The  ten-year 
term  for  the  new  licensee  will 
commence  on  the  date  the  Commission 
declares  bidding  in  the  MDS  auction  to 
be  closed.  The  holder  of  a  BTA 
authorization  has  a  protected  service 
area  that  is  coterminous  vrith  the 
boundaries  of  thdr  BTA  service  area, 
subject  to  exclusion  of  the  protected 
service  areas  and/or  locations  of 
authorized  or  previously  proposed  MDS 
and  ITFS  fodlities,  as  fortiier  discussed 
infra  in  1 42.  Individual  station  licenses 
that  are  a  part  of  a  BTA  service  area  will 
not  have  a  imiquely  associated 
protected  service  area.  The  common 
protected  service  area  of  all  individual 
stations  within  the  BTA  authorization 
will  be  the  boundary  of  that  BTA. 

28.  We  emphasize  that  the  actual 
service  areas  can  be  tailored  through 
voluntary  agreements  among  the 
afiected  parties.  Although  our  rules 
indicate  that  the  holders  of  BTA 
authorizations  must  locate  all 
transmitter  sites  within  the  boundaries 
of  the  BTA  and  may  not  cause 
interference  in  adjacent  BTAs,  the 
interference  rights  may  be  modified 
through  negotiation  and  written 
agreraaents.  The  MDS  station  facilities 
within  the  auction  winner's  BTA  may 
be  expanded  or  modified  throughout  the 
BTA  service  area  so  long  as  the  system 
continues  to  be  in  compliance  with  our 
technical  rules  and  protects  inctmibent 
MDS  and  ITFS  facilities.  The  facilitiea 
may  be  expanded  beyond  the  BTA  or 
into  the  protected  service  area  of  an 
incumbent  with  an  agreement  from  the 
entity  that  controls  the  adjacent  BTA  or 
the  incumbent  protected  35-mile 
circular  area. 

29.  Consistent  with  our  goal  of 
establishing  filing  procedures  and 
poUdes  that  will  encourage  the 
accumulation  of  a  full  complement  of 
diannels  necessary  for  a  viable  MDS 
system,  only  the  BTA  authorization 
holder  will  be  qualified  to  submit  any 
new  application  for  MDS  use  of 
availaole  ITFS  frequencies  within  the 
BTA  in  accordance  with  47  CFR 


74.990(a),  and  the  ITFS  applicatlcm 

Eroceduros  of  §  74.901.  ITFSitetlop 
consees  and  pwwpective  ITFS 
applicants  that  seek  to  construct  and 
operate  new  ITFS  facilitiea  located 
within  a  BTA  and  that  choose  to  lease 
«xcesa  channel  capacity  will  be  free  to 
negotiate  with  any  potential  lessee, 
including  the  holder  of  the  BTA.  In 
furtherance  of  our  god  of  accumulating 
a  full  oMnplemmt  of  channels, 
however,  the  hirfder  of  the  BTA  will  be 
afibrded  the  right  tamatcfa  the  final 
offer  of  any  proposed  lessee.  Should  the 
holder  of  Uw  BTA  decline  to  exercise 
such  right,  thm  the  ITFS  applicant  can 
enter  into  a  lease  arrangement  with  any 
operator  it  so  chooses.  This  is  not 
intended  to  interfere  with  present 
contractual  rights  that  are  in  effect  or 
renewal  of  those  ri^ts.  In  the  case 
where  a  BTA  anthorization  holder  is  the 
licensee  of  ITFS  dhannels,  the 
associated  protected  service  area  will  be 
the  entire  BTA.  and  interference 
protection  will  be  governed  in  the 
maimer  for  protectbig  BTA  service  on 
MDS  channels.  However,  in  the  case 
where  a  BTA  authcHization  holder 
leases  excess  channel  capacity  bom  an 
ITFS  licensee,  the  protected  area  will  be 
a  35-mile  circle  centered  around  the 
particular  ITFS  staticm  in  the  BTA  that 
leases  the  diannels.  We  will  afford  this 
area  the  same  protection  genwally 
afforded  under  our  ITFS  rules.  BTA 
authorization  holders  in  adjacent  BTAs 
must  protect  points  on  the  35-mile 
circle  xising  cochaimel  and  adjacent 
channel  deaired-to-undesired  signal 
strength  rations  of  45  dB  and  0  3B, 
respectively.  A  spedal  case  will  occur 
whenever  BTA  authorization  holders  in 
adjacent  BTAs  both  lease  the  some  ITFS 
channel  group,  such  that  the  35-mile 
protected  circle  of  each  extends  into  the 
BTA  of  the  other.  In  this  regard,  we  will 
expect  the  respective  ITFS  entities  and 
BTA  holders  to  reach  an  agreement 
concerning  interference  protection  near 
their  common  boundary.  Moreover,  a 
BTA  authorization  holder  will  not  be 
required  to  nrotect  that  portion  of  the 
35-mile  circle  assodated  with  the  other 
authorization  holder  that  falls  on  his  or 
her  Ude  of  the  boundary.  We  believe 
that  this  approadi  will  promote  our 
poUcy  objectives  for  this  service  and 
will  similarly  have  only  a  positive  efiisd 
on  the  continued  successful 
development  of  ITFS  with  the  ever 
expanding  finandal  support  for  that 
service  provided  by  wireless  cable 
operators. 

30.  The  available  MDS  spectrum 
within  a  BTA  authorization  will 
increase  if  the  unconstruded  facilities 
or  imused  channels  held  by  an  MDS 


incumbent  with  transmitter  site 
locsftiaas  wi&in  a  particular  BTA  ars 
forfeited  or  if  previously  proposed 
conditional  liosDses  dr  nradlncatirais 
are  not  gruted.  Tlie  holders  Of  the  BTA 
authorieatioDS  obtain  contingent  rights 
to'Uiis  spedimn  when  they  receive  their 
authorlzatians,  so  that  the  forCsited 
channels  will  revert  and  become  part  of 
the  BTA  au&orizatian  up  to  the 
boundaiY  of  the  BTA.  The  bolder  of  the 
BTA  authorizaUon  may  subsequently 
file  long-fiorm  applications  for  the 
forfeited  diannels,  provided  the  spedfic 
station  design  meets  die  Commiitsion's 
interference  protection  standards.  Such 
a  poliqr  inovides  an  incentive  for  the 
holders  of  BTA  autiiorlzations  to  find 
and  document  such  vrarehousing 
violations,  resulting  in  effident  use  of 
Callow  spedruin.  In  addition, 
authorization  TifgtOt  may  be  revoked  or 
terminsled  because  of  gross  miscondud, 
misrepresentation  or  bad  bith  by  an 
applicant  Other  events  may  also  change 
tiie  protected  service  area,  such  as  the 
end  of  the  five  year  build-out  period,  an 
assignment  or  transfer  or  partitioning  of 
the  BTA.  These  events  are  discussed  in 
detail  below. 

31.  Five  Year  Build-out  Period.  The, 
build-out  period  in  which  the  holder  of 
a  BTA  autnorization  is  permitted  to 
ejqiand  service  or  initiate  new  service 
within  their  BTA  snvice  area  will  be 
five  years.  Spedfically,  we  will  provide 
the  BTA  autnorization  holder  five  years 
from  the  grant  date  of  the  initial  BTA 
authorization  to  amstrud  and  operate 
the  system.  The  purpose  of  this 
requirement  is  to  ensure  that  service  is 
promptiy  delivered  to  the  public.  See  47 
U.S.C.  300Q)(4)(B).  This  five  year  build- 
out  period  is  not  extended  by  the  grant 
of  subsequent  authcuizations,  such  as 
the  grant  of  a  long-form  or  modification 
appUcation  for  an  individual  station 
within  the  BTA  sovice  area.  We  will 
require  the  holder  of  a  BTA 
authorization  to  submit  a  showing  to  the 
Commission  five  years  after  the  BTA 
authorization  was  issued  demonstrating 
that  it  is  providhig  a  signal  level 
suffident  to  provide  adequate  service  to 
approximately  two-thirds  of  the 
population  of  the  area  within  its  control 
in  the  licensed  BTA.  The  holder  of  the 
BTA  authorization  must  submit  maps 
and  other  supporting  documents 
showing^  compliance  with  this 
construction  requirement.  The 
Commissiai,  in  evaluating  the  showing, 
may  consider  line-of-sight  obstructions 
and  the  ability  to  provide  service 
without  caus^  harmful  interference  to 
other  MDS  or  ITFS  fedlities.  If  the 
holder  of  the  BTA  fails  to  cover  any  of 
the  BTA,  it  will  forfeit  the  authorization 


and  it  win  be  ineligible  to  legdn  tt.  If 
the  Comndstton  datannises  toat  flw* 
are  usable  diannels  in  an  uasanred  or 
undeiaervisd  Aea  of  the  BTA,  dw 
Commission  would  paititlon  Ifaa'aiea 
aloiw  geopoUtical  boundoiise  end  Issue 
a  pdSlic  notice  estabWaWng  the 
leaucticm  of  Ihe  paittttonad  area,  lliis 
public  notice  mrooM  announoe  die 
auction  ot  auctions  by  geooapUc  afaa, 
gpedfyii^  the  filing  peciod  far  siuHt- 
fbnn  appMcatiaas  and  the  maliaMB 
bidding  procedures.  The  hcuosr  of  die 
BTA  will  fbcfiit  tba  jpaitittaaed  ssMoe 
area  and  wdt  be  inefiglble  to  bid  on  it 
We  beliefetfaattUs  covsrage  policy  is 
reasonable  and  will  lesukin  me 
dmnels  being  made  available  to 
appllcantt  «dio  win  {Rovide  sarvioeto 
the  ptdiUe.  We  fuidier  biriieve  diot  tfafa 
will  deter  the  wawhwising  of  channels 
and  ensuie  that  the  spectrum  is  being 
efbctivehr  utiUaed  far  MDS. 

32.  Asrignmsnt  arlteisbr  of  Control. 
The  holders  of  BTA  authmiaetions  and 
MDS  incun^ients  may  naooliate 
mefgeit,  buyouts,  diannel  swaps, 
dumael  splits  or  make  rindlar 
arrangements  on  a  vohurtuy  basis, 
pursuant  to  tiie  guieral  asajgnwent  and 
transfv  provirioos  of  47  CFR  21.38. 
Both  parties  are  generally  permitted  to 
buy  from  and  sen  auth<«tizatians  to  eedi 
otim  and  to  thtad  parties,  with  few 

limitations. 

33.  Additional  spectram  maybe 
acquired  )iy  die  holder  of  a  BTA 
authorization  dirou^  buyouts  of 
incumbent  licensees  widiin  their 
authorized  BTA  service  area.  As  is  the 
case  with  ITFS  llcansew.  wiralaas  cable 
operators  may  also  aoquiie  spectrum 
through  leasing  agreements  with 
incumbents,  bi  this  case,  the  protected 
service  aiee  of  the  acquired  sUtion  will 
extend  to  the  BTA  boundary  or  the 
existing  35-niile  protected  circular  l 
(fromtna  incumbmt),  wdiichever  is 
larger.  Hie  holder  of  the  BTA 
aumorization  may  assign  or  transfar 
control  tA  its  entire  BTA,  wddch  will 
indude  all  authoriaad  stations,  subject 
to  the  unjust  oorichment  proviskms  for . 
designated  entities.  See  infie  at 

11 147.1S2.  Sudi  an  assignment  or 
transfer  of  on  sntbe  BTA  may  also 
indude  unserved  srsas  so  Icmg  as  the 
five  yesr  buildkmt  period  has  not 
expired.  If  a  BTA  authoization  is 
ass^ued  or  transfaired.  the  new  holder 
of  die  BTA  authorization  is  bald  to  the 
original  build-out  period.  The  holder  of 
the  BTA  BuUiorisation  m^alao 
partition  portions  of  die  BTA  akng 
geopolitiad  boundaries  under  our 
partitiffldng  rules,  discussed  below,  and 
contrad  With  eligible  parties,  allowii^ 
such  parties  to  fUs  long-form 
applications  for  the  uMble  MDS 


diantels  within  d>at  eea.  We  bdfeive 
that  allovrins  thepaitttianing  of 
portions  ofme  BTA  service  arsa  vdll 
encouraae  nrovidon  ctfaarvioe  to  rural 
areas,  wnlmwHl  promote  die  most 
eCBdant  use  of  the  spectrum.  See  47 
U.S.C  309QM3KA1  (instructing  die 
Conmiisaion  to  promote  the 
devdopmsnt  and  rapid  d^loyment  of 
newtedmologies.  products,  a&d 
services  fartiie  benefit  (rfdM  public 
jTirhit^faFg  dmse  reaiding^in  rmal  arees). 

34.  Partitioning.  Duriiu  the  five  year 
build-oot  psgied.  we  wilTpermit  the 
holder  of  a  BTA  authocixation  to 
partiti(m  portions  of  its  BTA 
authorization  and  enter  Into  contracts 
with  eligible  parties.  aUow  such  parties 
to  file  long-farm  applications  for  the 
usable  MDS  diannels  within  that 
partitioned  area.  Tha  BTA  may  be 
partitioned  along  gsraoUtical 
boundaries^  and  the  Commissian  may 
grant  such  applications,  provided  they 
are  in  compliaaoe  with  the  rules.  Also, 
a  holder  Ota  BTA  authorization  will  be 
permitted  to  add  to  its  service  area  l^ 
acquiring  a  partitioned  service  area  from 
the  hcddar  (»  an  a^^acent  BTA. 
Following  grant  of  such  an  qiplication, 
the  authorization  vrUl  be  reterad  to  as 
"partitioned  service  area."  The  holder  of 
a  partitioned  sendee  area  would,  in 
eroct.  then  hold  something  similar  to  a 
BTA  authmization  for  the  partitimed 
area.  Ilie  protected  service  area  will 
become*  or  ejqiend  to  the  boundaries 
partitioned  along  the  dMignated 
gaopoHtira  1  boundaries  end  the  same 
*«^"t~l  rules  will  apply,  induding  the 
Umitii^  signsl  strength  at  the 
bomdaiias  of  the  partitioned  area. 
Aoctdingly,  the  construction  period  for 
dw  partitioned  service  area  wiU  be  the 
Anaining  p<Rtion  of  the  five  year  build- 
out  and  at  die  end  of  this  five  year 
period,  the  holder  of  the  partitioned 
service  aree  must  deiiKmstrate  that  it  is 
providing  substantial  servioe  to  the 
partitioned  area.  Once  construction  is 
complete,  the  Ucense  term  will  run  ten 
years  frcnn  the  dale  the  Commission 
declared  bidiUng  in  the  MDS  auction  to 
be  dosed. 

35.  We  believe  diat  allowdng  holders 
of  the  BTA  authorizations  to  partition 
wlH  fsdlitate  the  povision  (tt  servioe  to 
small  markets  and  rural  arses,  some  of 
which  currently  heve  no  source  of 
multichannel  video  programming. 
Partitioning  will  also  promote  the  most 
efficient  use  of  the  spectrum  and 
encourage  partidpation  by  a  vride 
variety  of  entities,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  members  of 
minority  groups  and  wromen.  See  47 
U.S.C.  309(j)  (3)(B).  (SMD)  and  (4)(C). 


l38.Tschnical  Itig^ts  and 
RespoDafbilities.  bi  determining 
intsrferenoB  prolsction  standards  and 
other  tedutical  provisians  under  this 
new  approach  to  MDS  audiorization  of 
asrvioe.  our  ol^sotlves  are  two-fold:  (1) 
to  provide  maximum  flexftriltty  to  ellpw 
bomiMw  BTA  autborization  holders 
and  current  MDS  licensees,  conditional 
licensees,  and  applicants  to  develop  and 
expcMl  servioe  in  die  most  rapid  snd 
economicalhr  feasible  manner,  and  (2)  to 
aasurs  that  the  introdudion'of  new  KffllS 
servioe  will  not  resuh  in  objectionsUe 
interference  to  the  servioss  of 
incumbent  stations  and  will  minimise 
insofsr  as  possible  the  extent  of 
potential  intsrfersnoe  widiin  BTA 
service  arees.  These  objectives  toad  the 
provisians  herein  take  into  account  the 
extent  to  which  the  currant  service  has 
been  built  around  successful 
neg^itiations  among  neighboring 
operators  and/or  licensees,  as  well  as 
prospective  operators  and  licensees.  We 
folly  exped  this  spirit  of  cooperation 
and  accommodation  to  continue  and, 
wdiile  we  vdll  mdofi  interference 
protection  provisions  for  BTA  and 
incumbent  service,  we  wrill  allow  and 
indeed  encourage  the  holders  of  BTA 
authorizations  and  incumbents  to  woric 
out  mutually  agreeable  interfsrence 
concerns  with  other  potentially  affeded 
parties  whenever  possible. 

37.  As  a  result  oTthis  Report  and 
Order  and  a  sq>arate  MDS  order  we  are 
adopting  today,  proteded  service  areas 
for  BTA  authorization  holdera  and  MDS 
incumbents  will  be  defined  differentiy. 
Second  Order  on  Reconsidsration  at 
11 2-31.  We  believe  this  approach  will 
best  fedlitate  the  full  development  of 
incumbent  wireless  cable  sjrstems,  many 
of  which  alreedy  have  secured  the 
desired  transmitting  site,  snd  serve 
subscribera  within  a  metropolitan  area 
from  a  single  site.  In  addition,  this 
approach  may  allow  the  rapid 
expansion  of  new  MDS.  sendee  into 
other  imserved  portions  of  BTAs.  We 
adopt  an  idea  contemplated  in  the 
Notice,  that  die  perimeter  of  a 
predetermined  geographic  aree  (BTA) 
generally  defines  its  protected  area.  The 
holden  of  BTA  authorizations  will  not 
be  permitted  to  cause  interference 
witmn  the  boundariee  of  an  adjacent 
BTA,  without  die  consent  of  the  affeded 
authorization  holder.  When  sudi 
interfsrence  occurs,  an  offending  party 
will  be  expected  to  ad  promptiy  to 
eliminate  any  unwanted  interfraeoce  in 
another  operator's  BTA. 

38.  Interfsraice  smong  adjacent  BTA 
operatorawill  be  partially  controlled  by 
establi^iing  an  allowable  limit  for  a 
station's  predicted  signal  strength  at  all 
points  along  a  BTA  boundary.  The  same 
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jiiniring  tigoal  itzwigth  will  tppiy  at  the 
boundatiM  of  awaiy  BTA.  lagiidlMi  of 
its  iiat  or  ibapa.  ^  axoratian  to  this 
limit  would  be  )iistiiad  K^Mi«  a  cingle 
mtity  obtatais  mdiafiatiao  Cor  ad)aoant 
BTAs.  WUle  w^^reoopiiaB  that  savaral 
coouDfliatiiig  paitias  ara  oanoHHed  diat 
an  MDS  aignal  simply  does  not  stew  at 
tha  aioa  boundary,  wa  baliava  tha  levBl 
of  Umitlng^sipial  strangth  givan  baiow. 
togatfaar  with  tha  multituda  of  avaikbla 
interfaroDcaa  abatament  tadmiques,  will 
fartlttala  nrntr*'  ***  <«*■>«■*— mhi  hatmmma 
BTA  autfaoiizatian  holdan  in  ac^oining 
BTAs.  InterlmnGa  kvals  to  BTA 
holders  from  MDS  incumbant  stations 
will  be  partially  govatned  by 
establisning  the  same  maximum 
allowable  signal  strength  along  the 
boundary  of  incumboits'  35-i^la 
circular  areas,  the  esqiandad  area 
provided  in  ^  Second  Order  on 
Recon  si  deration. 

39.  At  first  glance,  it  would  appear 
that  the  approach  to  intarfmnoa  control 
between  atqaoant  BTAs  would  be 
inefEsctive.  given  that  the  levels  of 
desired  (D)  and  undesired  (U)  could  be 
the  same  at  the  common  boundary 
between  BTAs.  Tlie  resulting  desired-to- 
undesired  signal  strengdi  ratio  (D/U)  of 
0  dB  {alls  wellbelow  £e  45  dB  standard 
now  governing  interference  between 
MDS  stations  operating  on  the  same 
channel.  Howevn.  UOdag  the  signal 
suppressing  effects  of  reoeivins 
antennas  into  account  and  furth^ 
assuming  that  the  desired  and  undesired 
signals  are  coming  from  opposite  sides 
oftheBTA  boundary,  the  D/U  ratio 
improves  to  as  much  as  25  dB.  If  we 
further  expect  that,  in  most  cases, 
stations  on  opposite  sides  of  the 
boundary  wcnud  operate  with  diffnent 
antenna  polarizations,  then  the  D/U 
ratio  furUier  improves  to  45  dB.  These 
numbers  are  based  on  the  characteristics 
of  the  standard  MDS  lecerving  antenna 
found  in  47  CFR  21.902(f). 
Alternatively,  station  operators  on 
opposite  sid^  of  a  BTA  boundary  may 
design  their  facilities  with  agreements 
between  aSscted  parties  to  operate  on  a 
frequency  ofbet  basis,  with  a  less 
restrictive  D/U  ratio  of  28  dB  necessary 
to  prevent  cochannel  interfarence  in  this 
situaticoi.  Indeed,  a  boat  of  interference 
Abatement  techniques  could  be 
employed  to  prevent  interference  near 
BTA  boundaries.  Admittedly,  this 
approach  relies  more  aa  operator 
interfarence  agreements  and  the 
htmoring  of  another's  interference  rights 
than  it  does  on  applying  rigid 
interference  standards  in  the  processing 
of  applications.  However,  if  we  were  to 
mandate  strict  compliance  with  the  45 
dB  cochazmal  and  0  dB  adjaomt 


channalD/U  siyial  Strang  ratioa  (tha 
current  MDS  intarfeffnoa  staadarda)  to 
protect  BTA  service  at  the  BTTA 
boimdary,  we  baliava  there  would  be 
populated  araea  within  a  anbatantial 
number  of  BTAa  that  may  nanrar  ba 
served  due  to  tha  inagular  siaa  and 
shapes  of  BTAs.  Mmaovwr.  aa  wahave 
indicted,  given  tha  nature  and  history 
of  tha  sarvtoe.  as  wall  aa  the  likelihood 
that  auction  paiticipanta  willbe 
expariancad  in  conducting  nagotiattons. 
we  believe  that  we  can  invvant 
unwanted  intarferenca  Sy  relying 
primarily  on  neootiatad  aoeamentaand 
vohmtary  oomMJanoa  with  our 
interference  right-of-ways,  vdiidi  «re 
will  enforce  as  necessary.  Thus,  we 
consider  our  limitation  of  signal 
strength  at  the  BTA  boundariaa  and 
incumbant  service  areas  as  asacondary 
maens  of  interference  protectlan. 

40.  Inasmuch  as  incumbent  stations 
lie  %rithin  BTAs  and  authorind  BTA 
sttf  ons  will  not  have  their  own 
protected  service  arees.  interference 
mmi  incundMnt  stations  can  only  be 
governed  by  agraemsnts  between 
affected  parties,  and  indirectly,  by 
pladng  a  limiting  value  on  the  strength 
of  the  signal  at  the  boundary  of 
incumbant  MDS  stations.  A  aigOal 
strength,  regardleaa  of  its  numerical 
value,  will  not  by  itself  eliminate  the 
potentiBl  for  interfarence  from 
incumbent  stations.  Terrain  shidding 
and  other  abatement  tedmimiaa  will 
also  be  helphil  in  this  regard;  however, 
the  most  enective  meens  of  controlling 
interference  wrill  be  the  agreements 
between  BTA  authoriation  holders  and 
incumbent  MDS  licensees,  wddch,  for 
example,  may  stipulate  that  an 
tncumboit  utiUae  a  directiaBal  antenna 
pointed  away  from  the  affected  BTA.  '''^ 

41.  We  have  selected  as  tha  limiting 
signal  strength  a  power  flux  density 
vdue  of  -  73  dBw/m>.  lliis  value 
corresponds  to  a  received  power  level  of 
approximately  -83  dBw  (decibels 
above  1  watt)  or  -53  dBm  (decibels 
above  1  milliwatt),  given  a  recover 
antenna  with  a  maximum  gain  of  20 
dBi.  A  power  flux  density  value  is  used 
becaiise  "free  space"  propagation  is  the 
model  long  used  in  the  MDS  service. 
This  varUmle  depends  only  on  the  level 
of  power  radiatcKi  from  a  transmitting 
antenna  and  the  distance' between  the 
transmitting  and  receiving  locations. 

.The  value  of  -  73  dBw/m'  was  selected 
'because  it  is  the  "free  space"  value  of 
power  flux  density  achieved  with  an 
equivalmt  isotropically  radiated  power 
(QRP)  of  2.000  watts  (the  maximum 
allowable  EIRP  in  the  MDS  service 
whdre  omnl-directional  antennas  are 
used)  at  a  distance  8eparati<m  of  35 
miles.  Iliis  numerical  value  is  stronger 


than  dae  power  flux  density  adiieved 
undv  standaida  used  in  the  MDS 
aarvioa  far  many  yaaia.  J.«.,  a  value  of 
-  75^  dBw/a>»ts  adilaved  with  200 
watts  of  EIRP  at  a  distance  of  15  miles. 
Moiaovar.  beead  on  tha  aaoord  in  the 
Second  Oidar  on  Raoonaidaration.  it  is 
claar  diat  many  wiielaes  o^le  syrtenu 
serve  a  sidwtantial  fobacribar  biMe  at 
distaocae  (rf  3S  mika  or  even  oreeter. 
Thus,  we  ccnchide  diat  the  selection  of 
this  value  of  limiting  signal  strength 
will  ganeralhr  anaUe  aarviee  over 
unoMtructad  aignal  pnipnation  paths 
at  die  35-miIe  boundary  of  an 
incumbent'i  transmitting  fKilities.  The 
abiliw  to  adiieve  this  signal  level  at  a 
BTA  boundary  will  vary  considerably, 
depending  on  tha  siaa  of  the  BTA  and 
theplaosmant  of  a  transmitting  facility, 
daerly,  becauae  of  their  large  sixe. 
service  of  maiqr  BTAs  will  require  ^ :. 
multiple  tranamitting  fadlitias. 

42.  In  the  Notice  we  staled  our 
intention  not  to  change  die  interfarence 
protectlan  standards  applied  "at  points 
akmg  te  aarvica  contout*  of  pratoctad 
fidmiea."  Notioa  at  7674.  Accordingly, 
BTA  authorittHon  holdars  will  be 
reqidied  to  design  their  transmitting 
facilities  to  protect  points  along  the  35- 
mile  drdee  and  points  within  the 
protected  service  araea  of  incumbents' 
Ucensed  stations,  conditianally  licensed 
stations,  or  pieviou^  proposed 
applicationa.  Specifically,  stations 
proposed  in  BTA  long-rann  wplications 
must  meet  the  45  dB  and  0  dB 
codiannel  and  adjacent  channel 
deaired-to-undeairad  signal  strength 
radoe  at  the  boundary  of  eech  protected 
35-mile  drde.  We  vriil  also  continue  to 
use  these  stricter  protectlan  standards 
within  incumbents'  protected  service 
areas.  Unlike  BTA  SHvice.  vfbict  does 
not  yet  exist,  incumbent  stations  have 
an  establi^ied  subsoiber  base  in  many 
cities  and  rural  areas  througliout  the 
country.  Wireleaa  cil>le  systems  were 
carefully  crafted,  both  through 
engineering  design,  site  location  and 
negotiation  among  afibcted.parties.  and 
in  partial  reliance  on  the  Commission's 
protectlan  standards.  To  a  considerable 
extent,  theee  systems  provide 
InterfBrence-fiee  reception  to 
subscribers,  many  out  to  distances  - 
beyond  35  miles.  Because  many 
wireless  cable  systems  have  been 
serving  subscribers  well  beyond  their 
current  710  square  mile  protected 
service  area,  we  do  not  wish  to  disrupt 
existing  service  patterns  which  compete 
with  wired  oMb  systems. 

43.  Hie  holders  of  BTA  authorizations 
within  80  kilometos  (50  miles)  of  the 
rj>nAri|«n  or  Mexican  borders,  may  only 
opeiate  on  MDS  diannels  pursuant  to 
the  restrictions  in  international 


agreement*.  Thus,  appUcanta 
considering  authorizatians  far  thaaa 
BTAs  sbonud  consider  the  ia^Mct  of  the 
additional  border  requiramants  in  their 
valuation  of  the  service  araaa  for 
competitive  bidding  purpoeaa. 

>3.  Tnatmmt  qfbKiunbents 

44.  As  we  have  stated,  a  principal 
objective  in  this  {Rocaeding  is  to  allow 
incumbents  to  oAitinue  ndsting 
opar^jtions  without  objectionable 
interfarence  frtnn  new  MDS  operations 
and  to  allow  them  suffidant  oasdbiliQr 
to  modify  their  facilities  to  respond  to 
market  Coroes.  Expansion  of  the 
protected  service  Doundaiy  to  35  mika 
%rill  increase  an  iacumbanta' sarvioe 
area  from  710  aquara  miles  to  3848 
square  mUes,  whldi  will  allow  for  the 
fiitura  ordariy  development  of  wireless 
cable  systems,  particularly  as  digital 
tedmology  is  intooduoad.  Second  Order 
on  ReconMdanttan  at  112r-31. 

45.  Incumbents,  unless  they  also 
control  tha  a^^aoent  BTA  tentitorv 
(either  as  BTA  authorization  boldars  or 
through  interfarsnce  ^remnents)  will 
not  be  free  to  expand  nirther  their 
service  araa  into  the  adjacent  BTA.  The 
manner  we  chooae  to  prevent  audi 
occurrences  is  to  define  a  limiting 
power  flux  density  of  -  73  dBw/m*. 
whidi  may  not  be  exceeded  at  points 
along  the  85-mile  protected  senrice  area. 
Subject  only  to  this  limitation, 
incumbei^  will  be  free  to  flie  long-fann 
applications  at  any  time  to  modify  their 
facilities  or  add  fiudlities  such  as  signal 
boosters.  In  a  small  number  of  cases 
involving  directional  antennas,  an 
incumbent's  power  flux  densiw  may 
already  e^fceed  -  73  dBw/m>,  tot  signal 
paths  in  some  directions  at  a  distance  of 
35  miles.  In  such  cases,  we  would  not 
force  the  incumbent  to  reduce  the  signal 
strength  to  the  allowable  limit,  nor 
would  we  allow  the  signal  level  to 
increase,  incumbents  who  propose  to 
modify  their  stations  must  continue  to 
seek  prior  Commissicm  approval 
pursuant  to  47  CFJL  §S  21.40  throuf^ 
21.42,  and  indude  any  agreements  with 
the  holder(s)  of  a  BTA  autharizatian(s). 
All  other  current  rules  continue  to  apply 
to  MDS  incumbents  unless  spedficsily 
amended.   . 

46.  Finally,  since  the  incumbents'  35- 
mile  protected  drdes  will  be  embedded 
within  one  or  mora  BTAs,  to  prevmt 
additional  encroachment  into  a  BTA  we 
must  at  some  point  fix  the  35-mile 
drdes  around  a  permanent  rafarence 
point,  abaent  an  intarfsranca  Mreemant 
vrith  a  BTA  authorization  holdar. 
Accordingly,  on  the  effective  date  of  the 
rules  adopted  in  the  Second  Order  on 
Reconsideration,  we  will  permanently 
fix  the  location  of  the  protscted  35-mile 


drdes  in  die  following  manner.  For 
incumbent  Uoenaeee  with  no 
oonditianal  licensee  or  pmding 
applicattona.  the  "protected  lenrenoe 
coordinates"  will  be  thoee  of  the  current 
site.  Subeeqaent  changae  in  site  location 
would  be  pannittad:  however,  die  35- 
mile  drde  would  remain  centarad  about 
the  pnvioua  rtte  coordinatas.  For 
incumbents  having  onfy  a  conditional 
licenae  or  a  new  station  application 
pending  brfiora  the  eflbctive  data,  the 
site  ooordinates  specified  for  the 
conditional  lioanae  or  pending 
^ipUcation  will  become  th»  reference 
ooordinalse.  bi  caaas  when  an' 
incumbent  has  twro  or  mora 
authorizations  and/orpending 
applications  on  the  effective  date,  the 
nference  coordinates  in  each 
authorization  and/or  application  will  be 
provisionally  treated  as  the  penoianent 
refinance  coordinates  of  the  protected 
drde.  Eventually,  pending  applications 
will  be  disposed  of  and  conditional 
Uoenses  wUl  either  become  licenses  or 
be  forfeited  for  failure  to  construct. 

4.  Ahemative  Uses  of  MDS  Frequencies 

47.  The  prindpal  use  of  MDS 
frequencies  is  wireless  cable  service. 
Undw  Section  21.903(a)  of  die 
Commission's  rules,  47  C.F.R. 
$  21.903(a),  MDS  stations  are  "generally 
intended  to  provide  (me-%vay  jcadio 
transmission  (usually  in  an 
omnidirecti(mal  pattern)  from  a 
stationary  transmitter  to  multiple 
riBoeiving  fadlities  located  at  fixed 
points."  At  the  same  time,  our  rules 
permit  \ise  of  MDS  frequendes  for  other 
kinds  of  services.  Section  21.903(b),  47 
C.F.R.  §  21.903(b),  states  that  "[ujnless 
otherwise  direded  or  conditioned  in  the 
applicable  instrument  of  authorization. 
Multipoint  Distribution  Service  stations 
may  render  any  kind  of  communications 
service  consistent  with  the 
Commission's  rules  on  a  common 
carrier  or  on  a  non-common  carrier  basis 
*    •-*."  We  wish  to  emphasize  diat 
nothing  in  this  Report  and  Order 
predudes  either  new  licensees  or 
incumbents  from  using  MDS 
'  frequendes  for  other  Idnds  of  services 
pursuant  to  47  C.F.R.  §  21.903(b).  We 
note,  however,  that  such  applicants  may 
need  to  apply  for  waivers  of  certain 
MDS  tedmickl  rules,  such  as  47  C.F.R. 
§$  21.903(a)  and  21.906. 

B.  Interfarence  Criteria  and  DaU 


Commission's  MDS  engineos  currentiy 


48.  Proposals.  As  a  complement  to  the 
filing  proposals  and  electronic 
proce£ires,  the  Notice  proposed  to 
adopt  a  technical  equation  as  the  basis 
for  tne  "free  space"  interference 
protection  calculations.  The 


utiliae  this  formula  and  it  is  recognized 
by  engineering  consulting  firms  in  the 
wireless  cable  industry: 

The  received  signal  power  levd 
(RSL)dBw  at  the  output  of  the  FCC 
refiBrence  receiving  antenna  is  obtained 
from  the  following:» 
(RSL)«w«^IRP)«w  -  (Ln)«^(GAit)A 
where  the  free  spece  Iocs  (LpsIa  is 
(LR)dB-20log(4]id/X)dB 

In  these  equations,  (RSL)dVRr  is 
received  power  in  dedbels  referenced  to 
one  watt.  (EIRPIaw  is  equivalent 
isotropiodly  radiated  power  in  dedbels 
above  one  watt,  d  is  the  distance  of  the 
signal  path  in  meters,  X  is  the 
wavelength  of  the  si^ul  in  meters,  and 
Gar  is  the  gain  of  the  refenence  receiving 
antenna,  as  obtdned  in  47  CF.R. 
S  21.902(f)(3).  Figue  1.  The  Notice 
proposed  to  foimelize  the  above 
equations  by  adopting  them  as  a  rule 
provision  as  part  of  a  plan  to  implement 
computerized  intnfarenoe  studies. 
Additicmally,  the  Notice  stated  that  we 
will  require  proposed  fadlities  to  meet 
the  45  dB  and  0  dB  cochannel  and 
adjacent  channel  desired-to-imdeaired 
signal  strength  ratios  at  points  along  the 
service  contours  of  protected  facilities 
which  were  authorised  under  the 
current  interfBrenoe  standards.  With 
regard  to  long-form  applications,  we 
proposed  to  retain  the  requirement  in  47 
CF.R.  §  21.902.  diat  an  applicant 
pcnrform  analyses  of  the  potential  for 
harmful  interfarence  ana  serve  such 
interference  studies  upon  the  authorized 
or  previously  proposed  station 
applicants,  conditional  licensees  or 
licensees  required  to  be  studied,  but  we 
would  not  require  the  submission  of  a 
list  of  those  served  at  the  time  the  long- 
form  application  was  filed.  We 
explained  that,  on  the  revised  long-form 
application  form,  the  applicant  would 
supply  certain  crucial  data  elements 
describing  the  station  parameters,  such 
as  antenna  polarization  and  the  station 
EIRP,  while  the  Commission  staff  would 
perform  interfnrence  analyses  using  a 
computer  program.  The  Notice  stated 
that,  although  the  submission  of 
interfnence  or  other  engineering 
analyses  would  not  be  required  with  the 
l(mg-form  application,  we  would  require 
the  applicant  to  make  the  records 
available  for  Commission  inspection 
upon  request.  We  also  questioned  in  the 
Notice  whether  we  should  eliminate 
signal  contour  maps  as  a  required  part 
of  the  intwference  studies. 

49.  Punuant  to  our  streamlining 
effort,  the  Notice  proposed  to  improve 
the  current  application  form  used  for 


u  Lmd  W.  Conch  a,  Digital  and  Analog 
Cooununication  Syttanu,  p.  384  (aid  ad.  1990). 


UMI 


VoL  60.  No.  138  /  MondAy.  July  17.  1095  /  Rnto  and  Ragnhttons 


Fadsral 


Vol.  60,  No.  136  /  Monday.  July  17.  1995  /  Rules  and  Regulationg  36S35 


1   7 


new  MD6  stations.  FtX:  Fann  494.M  by 
■nmhitiing  oa^taln  data  etanants  wbich 
hava  yielded  infannatian  that  is  no 
loDger  necessary  or  of  only  maiginal 
utility.  Spedflcally.  we  proposed  to 
•UmJiiate  queries  leaiidlng  the  antrana 
vertical  sketch  and  &  namtive 
descriptiai  of  indiy  grant  of  the 
appllcatiao  would  be  in  the  public 
interest.  We  further  proposed  to  exclude 
the  following  parametan  of  the 
transmission  system:  transmittsr 
manufacturer  and  model  number, 
transmitter  ou^ut  power,  transmitting 
antenna  gain  and  the  spedficaticm  of  . 
transmission  line  and  other 
transmisaion  losses.  We  observed  that 
with  regwd  to  transmittan.  we  are  only 
concerned  that  MDS  licensees  operate 
transmittan  that  are  "type-accepted"  by 
the  Commission  for  use  in  this  service. 
Accordingly,  we  propoMd  to  ^iminate 
the  requirement  mat  the  applicant 
identify  the  transmitter  make  and 
model,  and  simply  require  that  the 
conditional  Ucensee  certify  that  its 
transmitter  is  "type-accepted"  in  its 
certification  of  canpletion  of 
construction,  currently  FCC  Form  494A. 
The  MDS  rules  now  provide  for  a 
maximum  EIRP.  rather  than  a  maximum 
value  for  transmitter  output  power.  See 
47  CPR  21.904.  Thus,  the  Notice  stated, 
so  long  as  the  EIKP  remains  within  the 
limits  of  Section  21.904,  it  is  not 
necessary  to  require  applicants  to 
specify  the  equipment  parametan  used 
to  calculate  QRP.  Tlie  Notice  also        > 
proposed  to  allow  changes  to  these 
transmission  parametan  without 
notification  to  the  Commission, 
provided  the  resulting  EIRP  would  not 
change.  The  station  power  to  be 
specified  on  the  application  Conn  would 
be  the  tw^riinnw  EKP  in  the  horizontal 
plane,  i.e..  the  EIRP  at  an  angle  of  zero 
degrees  in  the  vertical  plane.  We 
propoeed  to  permit  electrical  beam 
tiltbig  of  antennas;  however,  in  all 
cases,  applicants  would  be  required  to 
specify  the  EIRP  in  the  saro  degree 
vertical  (horizontal)  plane.  Where  beam 
tilting  is  employed,  the  EDU*  at  the  zero 
degree  vertical  angle  will  be  less  than 
the  maximum  EIRP  at  the  tilt  angle,  due 
to  the  vertical  suppression  charM:teristic 
of  the  transmitting  antenna.  In  most 
instances,  this  value  of  EIRP  closely 
approximates  the  power  radiated  to  the 
radio  horizon  which  is  most  relevant  to 
interfermice  analjrsis.  By  proceeding  in 
this  manner,  we  would  not  need  to 


collect  data  on  antenna  vertical 
radiation  paUacna. 

50.  The  Notice  piopeeed  to  father 
modify  the  long-fann  appUcatian  in  an 
aflbit  to  make  the  form  OMnpatible  with 
an  electronic  filing  system.  At  die 
praaent  time,  we  propoae  to  use  a  new 
lo^-lann  appUcatian  tonsther  with  the 
currant  FOC  Ponn  430.  the  Licenaee 
Qualificatian  Repoft  An  appendix  to 
the  Notice  listed  data  elemmts  and 
other  infannationel  itams  for  our 
propoaed  new  electronic  application 
form,  including  ganeral.  engineering 
and  legal  elements.  For  example,  we 
proposed  to  retain  engineering  data 
elements  necessary  far  analy^  of 
interference  or  poeaible  air  safety 
hazards,  such  as  transmitting  antenna 
site  coordinatea.  EDO*,  antenna 
polarization,  site  elevation  and  antenna 
structure  hei^t  above  ground.  Other 
data  would  be  uaed  to  veri^  an 
appUcmt's  compliance  Mrith  a  particular 
Commission  rule,  such  as  mdien  antenna 
beem.  width  is  used  to  cakulrte  the 
mayimiim  allowable  EIRP  of  a  station 
using  a  directional  transmitting  antenna. 
Weuso  proposed  to  retain  applicant 
responses  wnidti  demonstrate 
compliance  with  a  particular  statutcny 
requirement,  such  as  an  enviromnentel 
assessment. 

51.  In  refnenoe  to  applicants  locating 
stations  in  areas  where  notificaticm  or 
coordination  with  Canada  or  Mexico  is 
required  by  intemational  agreement,  the 
Notice  indicated  that  these  applicants 
would  be  required  to  sidanit  the 
following  additional  technical  data, 
which  were  not  proposed  as  standard 
data  elements  in  the  electronic  long- 
form  application:  transmitter  output 
power,  transmitting  antenna  gain  and 
transmission  line  loaa.  In  addition  to  the 
EIRP  at  a  vertical  angle  of  zero  dogroea, 
applicants  in  the  bolder  areas  will  be 
required  to  specify  the  maximum  EIRP 
at  the  vertical  angle  corresponding  to 
the  beam  tilt  The  Notice  explained  that 
the  additional  data  requirementa  could 
be  submitted  in  a  textual  eidiibit  to  the 
electronic  application  or  a  paper 
supplement. 

52.  Resolution.  With  some  additional 
clarification,  we  will  adopt  the 
proposals  raiaed  in  the  Notice, 
including  the  firee  space  equation  and 
the  propoeed  daAa  elements  for  the  long- 
form  application.  A  draft  long-form 
application,  FCC  Form  304.  is  attached 
to  the  Report  and  Order."  We  will 
develop  computer  programs  that  will 
help  to  streamline  the  processing  of  die 
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long-form  and  modlficatian  applications 
of  MDS  Incumbants  and  BTA 
authorization  holden.  A  program  is 
being  dea^ned  that  will  perform 
codiannel  and  adjeoent  diannel 
intarierence  analysis  at  one  degree 
intervals  along  this  protected  3S-mile 
circle  of  incumbents'  authorised 
stations  or  i»otected  station  proposals, 
lliis  program,  as  envisioned,  win  use 
the  Commission's  thiee-second  tanain 
data  base  to  check  for  unobstructed* 
sipial  paths  between  the  site  of  the 
station  being  studied  and  points  along 
the  incimibant's  protected  contour.  For 
thoee  radiala  on  whidi  line-of-sight 
conditions  do  not  exist,  either  due  to  a 
terrain  obetrudion  or  the  earth's 
curvature,  the  program  vrill  conclude 
that  intarfsrence  would  not  occur  at  that 
point  We  note,  foUcrwing  long-standing 
Commiapian  practioa.  thjtt  all  line-of- 
sight  determinations  will  assume  a 
raoeivw  heidit  of  30  feet  and  a  standard 
4/3  eaidi  ramus  for  detannining  the 
etoctridal  horiaon.  Whave  line-of^ight 
conditions  exist,  the  program  would 
first  detaneine  the  proyoaed  station's 
EIRP  in  the  p«rtinent  diraction.  baaed 
on  the  EIRP  uui  horizontal  relative  field 
strength  tabulation  givm  in  die 
application.  The  received  signal  power ' 
level  of  the  proposed  station,  the 
"undesired  signal"  (U).  wilf  then  be 
calculated  using  the  fine  space  equation. 
The  value  of  the  receiver  anteima  gain 
in  this  cakulation  will  depend  on  the 
angular  relationship  between  the  radial 
azLmuth  and  the  orientation  of  the 
receiving  antenna.  We  will  assume  that 
the  latter  is  pointed  toward  the  station 
bdng  received.  The  gain  will  also 
depend  on  wdiether  the  proposed  station 
is  cross  polarized  or  oo-polarized  with 
respect  to  the  protected  station.  The 
receiving  antenna  gain  will  be  that  of 
the  refnence  receiving  antoina  found  in 
Section  21.902(f)(3).  Figure  1  of  the 
Commissimi's  rules.  We  here  establish  a 
fixed  value  for  the  "dedred  signal"  level 
at  the  35-mile  boundary.  Aasiuning  a 
receiver  antenna  gain  (rf  20  dB  above  an 
isotropic  antenna,  an  EIRP  of  2000  watts 
(33  dBw)  and  a  frequmcy  of  2638  MHz. 
the  midpoint  frequency  between 
channela  El  and  H3,  the  free  space 
propagation  equation  givea  a  value  of 
-  82.9  dBw.  Our  computw  program  will 
therefore  use  a  received  power  level 
("D")  of  -83  dBw  as  the  value  of  the 
desired  signal  strength.  Finally,  the 
program  wiH  compute  the  value  of  the 
desired-to^undesired  signal  strength 
ratio  ("DAJ").  which  is  logarithmic 
units  is  expressed  as  D  -  U.  This  value 
will  be  tested  against  the  minimum 
standard  of  45  oB. 


53.  Anodier  program  is  being 
designed  that  will  analyse  the  impact  of 
incumbent*'  modification  ^tpUcations. 
This  program  will  anahraa  360  radials 
spaced  by  one  degree,  fint  dieckiiigfv 
unobstnictBd  line-otsiglit  pedis  to  ttie 
3S-mile  boundary  and,  for  dear  paths, 
ryiniiaHna  the  filw  QMoe  Signal  Strength 
that  wowdd  resuh  from  the  modlficatian 
and  oMnparing  it  to  the  maximum 
allowable  limit;  diet  is,  a  power  flux 
density  vahie  erf  -  73  dBw/m*.  To  die 
extent  that  we  cie  not  oonateeined  by 
Hf?»nai«g  i^greements  witt  Aird  parties 
and  to  die  extent  rasouioae  are  avellaUe, 
we  will  miJce  ourGOBKputar  pranams 
available  to  the  pabUc.  Tliis  vriUbe 
annouzuoed  in  a  subaaquant  puUic 
notice. 

54.  We  emidiaataadiat  we  will  use 
computer  Bodela  aa  aDpUoetton 
processing  tods.  SimOar  piooasaing 
tools  have  been  sucoeesfuUy  used  for 
Low  Power  Tekfviaion  Service  wtdi  vary 
few  reported  caaae  of  ilitaifeiance  to 
television  leoeption.  none  of  y/iUsix 
oocuned  inside  of  a  station's  {notected 
contour.  Tlie  MDSintarferenoe 
standards  should  notbe  confosed  widi 
the  prooeasing  methods,  which  can  only 
approximate  ue  standard.  For  examidB, 
undbr  the  intnferenoe  standuds, 
incuments' 35-mUe  areas  ara  to  be 
protected  not  only  at  paints  along  the 
boundary^  but  alao  within  the  boundary. 

55.  Anhough,  as  q^Ucable,  we  will 
require  MDS  apolicants  to  prepare 
interfiatence  anuyaea  or  notifloation  of 
application  filings,  and  serve  these  on 
potentially  afiacted  parties,  we  will 
generally  not  require  that  such  studies 
or  a  list  of  the  partiaa  aerved  be 
included  vrith  arolications.  However, 
since  electronic  ffling  %vill  be 
implemented  in  this  service  on  a 
voluntary  basis,  we  will  allow 
applicants  to  submit  intnfefence 
studies  with  their  applications  on  a 
voluntary  basis.  Applicants  may  also 
submit  nagotiaiBd  agreements  of  tailored 
interferencx  protection  or  operation  on 
the  bads  of  frequency  ofbet  Applicants 
may  submit  terrain  ddelding  stiulies 
based  on  methods  of  their  own 
choosing,  including  shadow  maps. 
There  are  no  univenally  accepted 
methods  for  terrain  shielding  studies 
given  the  widely  vwying  characteristics 
of  terrain  faatures.  Therefore,  we  believe 
it  is  appropriate  to  afibrd  applicants  the 
flexibility  to  select  a  terrain  model 
suitable  to  the  terrain  being  analysed. 
Additionally,  we  are  persuaded  by  the 
comments  that  interference  studies 
should  no  longer  be  raouired  to  include 
contour  maps.  As  Maruiall  points  otit. 
contour  lines  can  be  used  in  several 
ways  and  are  most  uaeful  when  drawn 
on  a  terrain  shadow  map.  which  ia  not 


a  required  element  in  the  appUcation 
process.  Applicants  may  continue  to 
prepare  interference  atiutte*  vdth  DAJ 
contour  lines  at  tfaeb^diacreticm.  Given 
the  structure  and  prooeaaii^  toob 
aaaociated  ¥rtth  oarnew  Hceneing 
qiproech  for  the  MDS  service,  we  wiU 
not  ineecribe  how  applicants' 
interfcienoe  studies  an  to  be  conducted. 
Further.  potentiaUy  affected  parties  who 
an  served  a  study  and  disagree  with  its 
oonchisiflns  may  filea  petiti<m  to  deny 
an  application. 

56.  Aa  cmtemplated  in  our  Notice,  We 
intended  to  streamline  our  application 
fonns  in  accordance  vrith  our  actions 
hoein.  We  ara,  therefore,  directing  the 
staff  to  incorpmate  as  appropriate  those 
data  elements  previously  listed  in  the 
Notice  into  a  revised  and  reformatted 
long-form  appUcation  for  use  in  the 
future  by  MDS  applicants  seeking  to 
construct  new  stations  or  to  make 
changes  in  their  authorized  fadlitiee. 

C  Electronic  Filioig  and  Ekctranic  Fee 


57.  Proposals.  In  die  Notice  we 
invited  ccmunent  on  the  feasibility  of 
utilizing  mandatny  electronic  filing  for 
new  MDS  applications,  on  whether 
ITFS  apjpliants  should  be  required  to 
file  applications  for  new  stations 
electnmically  on  a  combined 
application  rarm.^  and  on  vdiether 
there  should  be  a  paper  exception  for 
those  educatora  that  are  not  financially 
suppmted  l^  a  wireless  cable  operator. 
Notice  at  7676-77.  The  Notice  suggested 
that  communication  links  could  be  used 
to  exchange  appUcation  date  between 
applicants  and  the  Commission,  thiis 
ifiinimiring  the  filing  of  paper  with  the 
Commission  and  allowing  the 
Commission  to  process  MDS  and  ITFS 
applications  more  effidentiy.  Pursuant 
to  the  proposal,  an  electronic  form 
vrould  M  designed  for  personal 
computere  using  a  Windows  based 
environment,  and  consisting  of  a  series 
of  computer  screens.  Ctee  possible 
approach  identified  in  the  Notice 
involves  the  use  of  electronic  mailboxes 
such  as  that  of  a  Value  Added  Network 
(VAN).  Applicants  would  transmit 
relevant  data  frtmi  their  personal 
computer  to  a  VAN  electronic  mailbox. 
The  VAN  would,  in  turn,  convert  the 
data  into  a  format  compatible  with 
Commission  files  and  download  the 


» Bt  1992.  CoagraM  anandad  tha 
CooiiBunicatians  Act  of  1934  to  pannit  tha 
alactitnic  filing  (rfUcansa  and  constiuctiaa  pannit 
apidlcations.  Saa  Talacommtmications 
Andioriation  Act  of  1992,  Pub.  L.  No.  102-538, 
§  204.  IDS  Stat.  3533.  3543,  codiflad  at  47  U.S.C 
SS  30S(b)  and  319(a).  Such  qipUcati<n'  °*oy  ^ 
•ignad  "in  any  mannar  or  farm,  including  by 
aladnmic  maant,  as  dia  Conunisaion  may 
piaacribad  by  Tagulattan."  Id. 


information  to  an  electronic  mailbox  at 
the  Commission.  In  the  Notice,  we 
recognized  the  possible  limitations  of 
this  approach  with  respect  to  maps  and 
other  graphic  representationa.  We 
envisioned  that  the  puUic  would  have 
on-line  viewing  access  to  our  data  bases, 
perhaps  throu^  a  third-party  vendor  in 
addition  to  access  at  the  Commission's 
public  refsrence  room. 

58.  In  the  Notice,  we  also  propoaed 
expanding  the  acceptable  methods  of 
paymmtSir  application  fee  to  include 
electronic  payment  under  47  CF.R 

$  1.1109.>'  We  stated  our  intention  of 
announcing  the  procedures  for  die 
electronic  payment  of  fses  in  a  public 
notice,  pursuant  to  Secticm  1.1109(a)(1). 
We  sought  comment  regarding  a  fae 
system  vrbsn  applicants  use  a  unique 
fae  payor  number  together  with  an 
appropriate  service  code  and  a  suffix  in 
caaes  vdiera  applicants  file  multiple 
applications,  bi  order  to  link  the  fee 
payment  witii  the  electronicaUy  filed 
application. 

59.  Resoluticm.  We  will  authorize 
voluntary  electronic  filing  f(v  new  MDS 
applications.  Use  of  an  electronic  filing 
system  is  not  as  essential  under  the 
filing  approach  we  adopt  today  because 
we  anticipate  that  fewer  long-form 
applications  will  be  filed.  We  also 
considered  the  burden  on  educatora  and 
determined  that  applications  for  new 
ITFS  stations  wdll  not  be  included  at 
this  time.  We  appreciate  the  concerns 
expressed  by  commenten.  including  the 
cost  to  applicants  of  implementing  ai^d 
using  electronic  filing,  data  security  and 
system  reliability  issues.  We  will  take 
these  concerns  into  account  in  deciding 
upon  the  software  which  will  be  used 
and  the  access  method  for  electronic 
filing.  We  agree  with  commenten  who 
encourage  the  Commission  to  evaluate 
carefully  alternative  electronic  filing 
approadies  and  who  suggest  a  transition 
period  from  paper  filing  to  electronic 
filing.  At  the  present  time,  we  decline 
to  accept  the  proposal  put  forth  by 
Pepper  regarding  the  establishment  of  a 
committee  to  recommend  Commission- 
wide  standards  and  procedures  for  all 
services,  noting  that  the  merits 
associated  with  the  formation  of  such  a 
committee  would  be  outweighed. by 
facton  such  as  delayed  decision  making 
and  implementation  of  electronic  filing. 
Throu^  subsequent  public  notices  we 
will  provide  specific  details  concerning 


"The  Commiasion  racantly  amandad  47  C.F.R. 
S$  l.lioe  and  1.1109  to  pannit  tha  elactnmic  filing 
of  faa  paymanta,  initiadly  on  an  axperimantal  basis. 
Implamantatian  of  Saction  9  of  tha 
Commanications  Act,  Rapoit  and  Ordar  in  MD 
Dockat  No.  94-19.  FCC  No.  94-140  (releaswi  June 
8, 1994).  59  Fad.  Rag.  30,984  Qune  16. 19*»)  at  11 
50-51. 
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the  method  for  elsctronically  filing  MDS 
mpUcations.  We  will  also  authorize 
electnmic  ieepayiiMOt  for  MDS 
applioetions.  Cun«it  methods  of 
payment  available  under  47  CFR  1.1100 
will  continue  to  be  accepted.  As  our 
lasourcas  permit,  we  will  wotk  toward 
improved  viewing  access  to  the  data 

bSMS. 

D.  Cenpetitive  Bidding  Procednres 

1.  Competitive  Bidding  Background 

60.  On  August  10, 1993,  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(Bu^et  Act)  added  a  new  section  309()) 
to  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-611 
(Communications  Act).  This 
amendment  to  the  Conununicaticms  Act 
gave  the  Commission  express  authority 
to  employ  competitive  bidding 
procedures  to  oioose  from  among 
mutually  exclusive  applications  ror 
certain  initial  licenses.  The  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  competitive  bidding 
proceeding  on  September  23, 1993.'*  In 
it  March  8, 1994  Second  Report  and 
Order,>*  the  Commission  established 

Sneral  rules  and  procedures  and  a 
oad  menu  of  competitive  bidding 
methods  to  be  used  for  aU  aucticmshle 
services,  including  MDS.  We  indicated 
in  the  Second  Report  and  Order  that  in 
subsequent  Reports  and  Orders  we 
wcHild  set  forth  specific  competitive 
bidding  rules  that  would  be  applicable 
to  individual  services.  To  date,  the 
Commission  has  established 
competitive  bidding  rules  specifically 
applicable  to,  and  has  conducted 
auctions  for,  narrowband  Personal 
Communications  Services  (PCS),'°  the 
Interactive  Video  and  Data  Service 
(IVDS),3i  and  broadband  PCS.3>  This 


»  Notice  of  Proposad  Rula  Makiiig  in  PP  Docket 
No.  93-2S3.  8  FCC  Red  763S  (1M3),  5S  Fad.  Rag. 
S3S9  (Oct  IS.  1993)  (Compatitive  Bidding  Notica). 

'•Sacond  Rapwt  and  Ordar  in  PP  Dockat  No.  93- 
253.  9  FCC  Rctl  234S  (1944).  59  Fed.  Rag.  229S0 
(May  4. 1994)  (Second  Report  and  Ordar).  racon. 
granted  in  pot  Second  Manoiandum  Opinion  and 
Ordar.  9  FCC  Red  7245  (1994).  59  Fed.  Rag.  44272 
(Aug.  26, 1994)  (Second  Memorandum  Opinion  and 
Ordar). 

"■Third  Report  and  Order  in  PP  Docket  No.  93- 
253.  9  FCC  Red  2941  (1994).  59  Fed.  Reg.  26741 
(May  24, 1994)  (Third  Report  and  Order),  recon. 
granted  in  part.  Third  Memorandum  Opinion  and 
Order  and  Further  Notice  of  Piopoaed  Rule  Making. 
10  FtX  Red  175  (1995),  59  Fed.  Reg.  44059  (Aug. 
26, 1994)  (Third  Memorandum  Opinion  and  Order). 

31  Fourth  Report  and  Order  in  PP  Docket  No.  93- 
253.  9  FCC  Red  2330  (1994).  59  Fed.  Reg.  24947 
(May  13, 1994)  (Fourth  Report  and  Order),  petition 
for  recon.  panding 

>*  Fifth  Report  and  Ordar  in  PP  Docket  Na  93- 
253.  9  FCC  Red  5532  (1904).  59  Fed.  Rag.  37566 
Quly  22. 1994)  (Fifth  Report  and  Ordar).  recon. 
granted  in  part.  Fifth  Mwuuiaudum  Opinion  and 
Ordar,  10  FOC  Red  403  (199S),  59  Fed.  Reg.  63210 
(Dec  7, 1994)  (Fifth  Mamorandum  Opinion  and 
Ordar). 


Report  and  Order  establishes 
competitive  bidding  rules  and 
procedures  for  MDS. 

61.  Given  the  interdependendes  we 
believe  exist  between  authorizations  for 
certain  BTA  service  areas  and  the 
declining  coat  of  cmducting 
simultaneous  multiple  round  bidding, 
we  choose  this  aucHan  method  for  use 
in  MDS.  We  also  adapt  the  gennal 
procedures  set  forth  iia  the  Second 
Report  and  Ordar  so  fs  to  be  compatible 
with  the  application  procedures 
established  for  MDS  in  this  Report  and 
Order.  Finally,  we  set  fcHth  rules  to 
deter  poesible  abuses  of  the  Udding  and 
apphcation  procedures,  and  <istebliih 
special  provisions  fw  small  businesses, 
including  those  owned  by  minorities 
and  women,  to  encourage  their 
participation  in  the  competitive  bidding 
process  and  in  the  provision  of  MDS 
system  offnlngs. 

2.  Auction  Eligibility 

62.  The  Commission  has  in  the  past 
employed  a  random  selection  process 
(i.e.,  a  lottery)  to  select  from  among 
mutually  exclusive  MDS  initial 
applications.  See  47  CFR  1.824. 
However,  Section  309())  of  the 
Communications  Act.  as  amended, 
permits  auctions  were  (1)  mutually 
exclusive  applications  for  initial 
licenses  or  constructian  permits  are 
accepted  for  filing  by  the  Commission; 
(2)  the  principal  use  of  the  spectrum     . 
will  involve  or  is  reasonably  likely  to 
involve  the  receipt  by  the  hc»nsee  of 
compensation  from  subscribers  in  return 
for  enabling  those  subscribers  to  receive 
or  transmit  communications  signals; 
and  (3)  the  objectives  set  forth  in 
Section  309(j)  would  be  promoted.  In 
the  Second  Report  and  Order,  we 
concluded  that  single  and  multichannel 
MDS  as  classes  of  services  would  satisfy 
the  Section  309(j)  criteria  for  auction 
ability,  and.  thus,  new  initial 
applications  in  MDS  would  be  eligible 
for  competitive  bidding.  Id.  at  2359.  The 
Second  Report  and  Order  did  not. 
however,  expressfy  resolve  the  question 
of  the  auction  ability  of  mutually 
exclusive  MDS  station  applications  filed 
prior  to  July  26. 1993,  the  date  specified 
in  the  Commission's  auction  autnority 
in  the  1993  Budget  Act.  Id.  For  the 
reasons  set  forth  in  Section  3  below,  we 
now  determine  to  lottery  these 
previously  filed  MDS  applications. 

3.  Disposition  of  Previously  Filed  MDS 
Applications 

63.  Before  the  Commission  conducts 
competitive  bidding  for  the  BTA  service 
areas  applied  for  under  the  revised 
procedures  set  forth  herein,  we  must 
first  process  the  remaining  acceptable. 


mutually  exclusive  applications  for 
MDS  statian  Uosnses  that  were  filed 
prior  to  July  26. 1993.»  Under  the 
procedures  in  effsct  prior  to  the 
enactment  of  ooat^t/dtive  bidding 
authority  in  the  1903  Budget  Act.  these 
mutually  exclusive  MDS  ooplicatimis 
were  to  have  been  lottnieo.  In 
Scqptember  1903,  the  Commissian 
tentatively  coQcluded  to  lottery  rather 
than  auction  pre-July  26, 1003  MDS 
applications.  SeeCoinpetitive  Bidding 
Notice  at  7661.  In  rBachiQg.this 
dedsion.  the  CnmmisaiiMa  first  noted 
that  theae  applications  has  alreedy 
incuned  swstantial  delays.  The 
Coinmisiton  then  tentativefy  decided  tp 
eschew  auctions  in  fovor  of  lotteries  for 
pending  MDS  applications  to  avoid 
"further  delay"  in  granting  MDS  station 
licenses  and  providiag  service  to  the 
pubUc  during  the  time  it  would  take  for 
the  Commission  to  promulgate 
competitive  bidding  rules.  Id. 
Subsequently,  in  the  Second  Report  and 
Order,  the  Commission  concluded  that 
new  initial  applications  in  MDS  would 
be  eligible  for  competitive  bidding,  but 
did  not  resolve  the  question  of  wdiether 
to  employ  lotteries  or  auctions  to 
dispose  of  the  previously  filed  MDS 
applications.  Second  Report  and  Ordw 
at  2359.  Thus,  due  to  processing  delays 
and  forther  deh^  resulting  from  the 
consideraticm  of  issues  raised  in  the 
Budget  Act  regarding  competitive 
bidding,  this  group  of  previously  filed 
MDS  applications,  dirough  no  fault  of 
the  applicants  thmnselves.  has  never 
beenlotteried; 

64.  The  1903  Budget  Act  empowrers 
the  Commission  to  either  auction  or 
lottery  these  previously  filed  MDS 
applications.*^  Consistent  with  the 
statute,  our  tentative  conclusion  in  the 
Competitive  Bidding  Notice,  and 
Commission  precedent,"  we  now 
exercise  our  discretion  to  lottery  this 
group  of  remaining  previously  nled, 
mutually  exclusive  MDS  applications. 
By  employing  lotteries  for  pre-July  26, 
1903  MDS  applications,  and  by  holding 
auctions  for  initial  applications 
accepted  for  filing  aner  that  date,  we 
adopt  a  straightforward  approach  that  is 


"  Once  we  complete  our  proceaaing,  we  expect 
that  this  group  of  praviooaly  filed,  acceptable  MDS 
station  appbatians  will  likely  be  quite  small, 
conaisting  of  approximataty  100  mutudly  exclusive 
applications  te  five  rural  locations.  The 
applications  for  these  five  locations  have  bean 
pending  since  1991. 

*«  See  47  U.S.C.  §S  309  (i)  S  (j);  Budget  Act  Pub. 
L.  No.  103-ee.  SS002(e)  (Special  Rule),  107  StaL 
312.  397  (1903). 

>*  See  Mamorandum  Opinion  and  Ordar  in  PP 
Docket  No.  93-253,  9  FCC  Red  7367  (1994),  59  FR. 
37  163  Duly  21, 1904)  (CeUular  Unsarved.Ordar) 
(determining  to  lottery  prarioosly  filed  applications 
for  cellular  unserved  areas). 


easy  to  apply,  Mr  to  the  appUcants  and 
serves  the  public  intanst 

4.  Competitive  Bidding  Deeign 

65.  In  this  Reptnt  and  Order,  we  have 
attempted  to  design  auctian  rate  end 
prooeduies  that  ate  oompaHMe  with  the 
unique  chaiacteristics  of  MDS  and  Uiat 
meet  the  omgreesianal  ol^ectives  set 
forth  in  the  Communications  Act  See 
47  U.S.C  309QM3).  We  believe  that 
these  objectives  are  embodied  in  two 
basic  Commission  policy  goals: 
promoting  ecanomic  growth  and 
enhancing  eooesB  to 

teleonmaunicatians  •■vice  athrtngs  for 
consumats,  ^oduoata  and  new  entzmts. 
Second  Report  and  OKdar  at  2349-2350. 
In  the  paragraphs  below,  we  implement 
competitive  bidding  for  MDS.  puisuant 
to  Section  309(1)  of  the  Communication 
Act  and  based  on  the  record  in  this 
proceeding.  The  methodology  and 
procedures  we  wiU  utUiae  in 
conducting  MDS  auctions  are  identified 
below,  an  J  additional  detaib  about 
specific  competitive  bidding  procedures 
will  be  provided  by  public  notioe  prior 
to  the  MDS  auction. 

66.  Generel  Competitive  Bidding 
Designs.  The  Secmd  Report  end  Order 
establisbsd  the  criteria  to  be  omsidered 
in  selecting  the  auction  methodology  for 
each  aucUonable  service.  We  generally 
conchided  that  awarding  licenses  to 
those  parties  that  value  them  most 
highly  will  best  advance  congressional 
policy  goals.  Id.  at  2360.  We  also 
indicated  that,  because  a  bidder's  ability 
to  introduce  valuable  new  services  and 
to  deploy  them  rapidly,  intensively  and 
efficiently  increases  the  value  of  ^ 
license  to  that  bidder,  an  auction  design 
that  awards  licenses  to  those  biddars 
who  are  willbig  to  pay  the  highest  bid 
tends  to  promote  the  development  and 
deployment  of  new  services  and  the 
efficient  and  intensive  use  of  the 
spectrum.  Id.  at  2349-2350. 

67.  With  regard  to  auction 
methodologiea  specifically,  the 
Commission  previously  determined 
that:  (1)  licenses  with  strong 
interdependendes  shoidd  be  auctioned 
simultaneously;  ^  (2)  multiple  round 
auctions,  by  providing  bidders  with 
infivmation  regarding  other  bidders' 
valuations  of  licenses,  generally  will 
yield  more  efficient  allocations  of 
licenses  and  higher  revenues,  especially 
where  there  is  substantial  imcertainly  as 
to  value;  and  (3)  because  they  are 
relatively  expensive  to  implement  and 


timt^pnweiimiwg,  rimiilf  nnous  and/or 
multi^  round  auctions  become  less 
cost-mctive  as  die  value  (tf  Uoenses 
deaoases  Second  Repot  and  Order  at 
2360.  We  also  found  that  simultaneous 
multiple  round  bidding  fodUtates  die 
efBdant  aggregation  oriicenses  across 
spectrumbvias  and  geographic  arses, 
snd  because  of  the  svmerior  information 
and  flexibility  this  Uoding  methodology 
provides,  is  likelv  to  yield  greater 
revenues  than  otnar  auction  designs. 
Tlius.  we  concluded  in  die  Second 
Report  and  Order  that  die  use  of 
simultaneous  multiple  round  bidding 
would  generally  be  prefoned.  Id.  at 

2366. 
68.  We  also  recogniaed  in  die  Second 

Report  uid  Ordwmat  simultaneous 
miutiple  rofund  Udding  may  appear 
more  ounplex  to  Inddns  and  could  be 
more  difficult  and  expensive  to 
implement  than  other  auction  methods. 
Id.  at  2364.  We  have,  however,  in  the 
past  year  gained  considerable 
experience  in  conducting  simultaneous 
multiple  round  bidding.  This 
competitive  bidding  method  has  been 
utiliasd  in  several  narrowrband  and 
broadband  PCS  auctions,''  and  has 
proved  to  be  an  efficient  snd  effsctive 
way  to  conduct  spectrum  auctions.  In 
addition,  the  cost  to  the  Commission  of 
conductiiig  simultaneous  multiple 
round  bidding  has  decreased 
considerably  since  the  initial 
simultaneous  auctions  because  the 
computer  software  used  in  these 
auctions  has  now  been  developed.  We 
have  also  recentiy  initiated  procedures 
permitting  remote  bidding  from 
personal  computers  throii^out  the 
coimtry.  CouMquenUy.  bidders  may 
now  partidpate  in  simidtaneous 
multiple  round  auctions  in  a  variety  of 
vtrays— on  site,  l^  peraonal  computer 
using  remote  bidding  software,  or  via 
telephone. 

69.  MDS  Competitive  Bidding  Design. 
Given  our  growing  and  successml 
experience  with  this  auction  design,  we 
conclude  that  the  generally  favored 
method  of  simultaneous  multiple  round 
bidding  is  appropriate  for  MDS.  We 
accordiiwly  adopt  this  method  to 
aucti^me  BTA  snvice  areas. 

70.  In  the  Notice,  we  had  tentatively 
concluded  that  simultaneous  multiple 
round  bidding  was  less  appropriate  for 


MLicaMea  are  iBtardapaadant  «vhan  the  value  of 
a  license  to  die  bidder  depends  on  the  otlur 
licenses  that  the  bidder  acquires.  Second  Report 
and  Order  at  2361.  Uoanses  may  be  interdependent 
because  itaray  are  substitutea  or  baoansa  they  an 
complemAts.  Id.  at  2364. 


"  The  Commission  has  also  recently  proposed  to 
utiUxe  simultaneous  mtiltiple  round  bidding  for 
bodi  die  SOO  and  900  MHs  Spedaliaad  Mobile 
Radio  sarvioes.  Further  Notica  of  Proposed  Rule 
Making  in  FR  Dockat  No.  93-144  and  PP  Docket  No. 
93-253,  FOC  94-271  (rdeased  Nov.  4, 1994),  59  FR. 
60111  (Nov.  22, 1994):  Sacted  Report  and  Order 
and  Second  Futlhar  Notice  of  Proposed  Rulemaking 
in  PR  Docket  No.  69-553,  PP  DockM  No.  93-253, 
and  GN  Docket  No.  93-252,  FCC  95-159  (released 
April  17, 1995),  60  FR.  21967  (May  4. 1995). 


MDS  than  other  auction  methods 
primarily  because  the  "value  of  and 
interdepflndsnoe  between"  the 
geooa^iic  service  arees  might  not  be 
"suffidentiy  high  to  fustify  the  use"  of 
the  generally  pieferred  auctian  method. 
Notice  at  7678.  After  fiirthv 
considenition.  and  based  upon  our 
continuing  successful  ejqierience  with 
simultaneous  multiple  round  bidding, 
we  now  conclude  thet  simultaneous 
multiple  round  bidding  is  in  fiad 
appropriate  for  l^yS. 

71.  With  regard  to  the  expected  value 
of  the  BTA  servios  arses  at  auction,  we 
realize  that  some  area»--particularly 
those  with  spsrse  populiiions— may  be 
auctioned  bx  relatively  modest 
amounts.  The  value  of  any  BTA  swice 
area  at  auction  will,  however,  vary, 
depending  in  largs  part  upon  the 
population  of  and  the  amount  of  ussbls 
spectrum  in  that  area.  Heavily 
populated  BTA  service  areas  mav 
therefore  attrad  more  substantial  muns, 
depending  on  the  availalHlity  of 
spectrum  within  such  areas.  Given  the 
substantially  decreased  costs  associated 
with  implementing  simultaneous 
multiple  round  ludding.  we  believe  that 
BTA  service  area  values  are  suffidoit  to 
ju^ify  the  use  of  diis  auctian  method. 

72.  With  regard  to  tiie  question  of 
interdependence,  we  believe  that  the 
BTA  service  area  authorizations  to  be 
auctioned  poasess  a  degree  of 
interdependence.  As  explained  in  the 
Notice.  "Ulhere  appears  to  be  some 
geographic  interdependence  due  to 
coordination  of  interfarenoe  at  the 
Ixirders."  Id.  at  7678.  Indeed,  because 
we  have  selected  a  filing  approach 
based  on  predetermined  geonaphic 
areas,  rather  than  a  national  filing 

'  window,  we  emphasize  that 
authorizations  for  adjacent  BTA  service 
areas  will  be  interdependent,  as 
common  ownership  of  such  areas  will 
reduce  problems  of  controlling 
interference  at  the  borders  of  the  BTAs. 
See  Second  Report  and  Order  at  2364. 
Interdependence  between  the  BTA 
authorization  may  also  arise  from 
economies  of  scale  achieved  by  wireless 
cable  operators  spreading  of  fixed  costs 
over  more  imits  of  output  See  Second 
Report  and  C^er  at  2364.  We 
accordingly  condude  that  there  is  some 
degree  of  interdependence  between  BTA 
authorizations  and  that  this 
interdependence  may  be  significant  for 
geograj^cally  contiguous  BTAs.  Thus, 
the  adoption  of  simultaneous  multiple 
rotind  bidding  should  result  in  the  most 
effident  awaM  of  these  BTA 
authorizations.  See  Second  Report  and 
Order  at  2363.  In  particular,  we  believe 
that  potential  bidders  that  operate  (or 
are  planning  to  operate)  MDS  systems  in 
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geographkally  ftdjacaDt  BTAs  «nd/ar  in 
several  fagions  of  the  oountnr  will  be 
able  to  make  more  iafarmed  udding 
dedsions  in  a  simuhaneoos  auction 
when  all  BTA  awvlce  areas  may  be  bid 
upon  at  the  same  time. 

73.  In  addition  to  issues  of  cost  and 
intodependenoer  other  considBrations 
support  the  use  of  simuHanecHis 
multiple  Toimd  bidding  for  MDS> 
Comparad  with  other  bidding 
mechanisms,  including  open  outcry  and 
sealed  bidding,  simultaneous  multiple 
round  bidding  vrill  generate  the  most 
information  wout  the  value  of  BTA 
service  areas  during  the  course  of  the 
auction.  Thus,  it  is  the  most  likely 
auction  method  to  award  BTA 
authcffizations  to  the  bidders  who  value 
them  most  highly.  We  also  note  that  an 
auction  method  awarding  BTA 
authorizations  to  the  parties  who  value 
them  most  highly  should  result  in  the 
award  of  authorizations  to  bona  fide 
wireless  cable  operat<HS,  rather  than  to 
speculators,  because  bona  fide  operators 
will  likely  value  authorizations  more 
highly  than,  and  will  therefore  outbid, 
speculators,  who  may  be  reluctant  to 
pay  up  front  the  amoimts  necessary  to 
obtain  authorizations  through 
competitive  bidding.^  Moreover,  given 
the  uncertainty  as  to  the  value  of  the 
MDS  spectrum,  the  information 
generated  by  simultaneous  multiple 
round  bidding  should  prove  particularly 
valuable  by  giving  bidders  more 
flexibiUty  to  pursue  back>up  strategies. 
Because  of  the  superior  information  and 
flexibility  it  provides,  this  auction 
method  ^ould  also  yield  more  revenue 
for  the  MDS  spectrum  than  other 
auction  designs,  including  open 
outcry.3«  Although  the  raising  of 
revenue  is  not  our  dominant  concern, 
we  note  that  Congress  directed  the 
Commission,  in  designing  auction 
methodologies,  to  promote  "recovery  for 
the  public  of  a  portion  of  the  value  of 
the  pubUc  spectnmi  resource."  47 
U.S.C.  309(j)(3)(C).  Finally,  the 
employment  of  simultaneous  multiple 
round  bidding  for  MDS,  rather  than 


*•  SMtad  bidding  is  not  supportad  by  dM 
CfMnniMion  for  \flDS,  bacwif  tU*  bidding  method 
will  gfoarate  no  inforaiation  about  tha  valua  of  the 
BTA  MTvica  araas  during  tha  couna  of  <n  auctioo. 
and  thus  may  not  award  BTA  authorixations  to  tha 
parties  who  vahie  tham  tha  most  Sae  Second 
Report  and  Order  at  2362. 

**A  simultaneous  auction  for  MDS  will  tend  to 
raise  more  revenue  than  a  sequential  oral  auction 
for  twro  reasons.  First,  it  wrill  increase  the  value  of 
tha  BTA  service  areas  by  facilitating  efficient 
aggregation.  Second,  because  it  will  provide  more 
information  about  tha  value  of  the  BTA  service 
area*,  it  will  reduce  tha  propensity  of  sophisticated 
bidders  to  bid  cautiously  to  avoid  the  "winner's 
curse"— the  tendency  for  the  winner  to  be  the 
bidder  who  most  ovareatimates  die  vahie  of  the 
item  up  for  bid. 


apuD  outcry,  will  eiiminate  the  need  for 
the  Commisaton  to  select  the  order  in 
which  the  BTA  service  areas  vrill  be 
auctioned.  See  Secood  Report  and  Order 
at  2360.  2383.  2366. 

74.  TIm  simultaneous  multiple  round  • 
aiictian  dMign  adopted  herein  also 
includes  several  fiBetures  that  should 
reduce  the  poesible  burdens  on  bidders. 
We  SDcpect.  for  example,  to  have  bidding 
rounds  of  shorter  diuaticD  dian  in  odier 
simukaneous  multiple  round  auctions, 
such  as  broadbend  PCS.  Iliis  meesuie 
should  shorten  the  MDS  auction 
substantially  so  that  the  length  of  the 
auction  ^ould  not  prove  bmdensome  to 
bidden.  In  addition,  the  burden  on 
bidden  wiU  be  deduced  by  the  variety 
of  methods  through  vidiich  they  may 
participate  in  the  MDS  simuhuieous 
multiple  round  auction.  Bidden  will  be 
able  to  sxibmlt  bids  on  site,  via  personal 
computere  using  remote  bidding 
software,  or  via  telephone;  ^  howevOT, 
given  the  space  limitetians  for  on  site 
bidding  and  the  uncertainty  as  to  the 
exact  niunber  of  prospective  bidders, 
the  Commission  reserves  the  rl^t  to 
have  only  remote  bidding — by  personal 
computer  and  by  telephone— for  the 
MDS  auction,  libus,  tne  expense  to  the 
bidden  of  participating  in  a 
simultaneous  multiple  round  auction 
should  be  less  than  in  an  open  outcry 
auction,  where  bidden  (and/or  their 
representetive(s)]  would  need  to  travel 
to  and  remain  in  Washington,  DC  for  the 
duration  of  the  auction.  Finally,  the 
Commission  will  hold  a  seminar  for 
prospective  bidden  to  acquaint  them 
with  this  bidding  design  and  all 
alternative  bid  submission  methods. 

75.  Givoi  the  niunerous  advantages  of 
the  generally  prefsrred  auction  metnod 
of  simultaneous  multiple  rotmd 
bidding,  we  believe  that  this 
methodology  will  best  serve  for 
conducting  MDS  auctions.  We  note, 
however,  diat  the  presence  of 
incumbents  in  the  BTA  service  areas 
could  affect  the  relative  desirability  and 
value  of  BTA  authorizations  in  ways  we 
do  not  anticipate.  In  the  event  that  the 
filings  of  short-form  applications 
indicate  that  the  BTA  authorizations 
have  relatively  little  interdependence 
and  lower  than  expected  value,  we 
delegate  authority  to  the  Mass  Media 
Bureau  and  the  Wireless 
Telecommtmications  Bureau  to 


*°Telephanic  bidding  should,  in  particular,  be  a 
simple  and  inexpensive  method  for  Didders  to 
submit  bids.  If  submitting  bids  by  telephone, 
bidders  may  utilize  tha  Internet  to  leant  of  the 
round-by-round  results  of  the  auction;  on-line 
servicea  such  as  CompuServe  provide  brtamat 
access  at  low  coat  Bidders  m^  also,  at  negligible 
cost,  utilise  a  bulletin  board  service,  accaMiUa  by 
long  distance  telephone,  from  wdtich  auction  ranilts 
can  be  downloaded  to  a  personal  computar. 


reconsider  the  issue  of  vrhether  another 
auction  deeign  would  be  more 
q)propriate. 

76.  MDS  Biddiug  Procedures.  There 
vriXi  be  one  auduffixation  oflisred  in  each 
BTA  and  the  BTA  audiarizations  will  be 
awarded  by  sinndtaneous  multiple 
round  bidding.  All  BTA  service  areas 
will  be  auctioned  at  die  same  tizae.  Bids 
will  be  acceptekl  at  the  same  time  on  all 
BTA  service  areas  in  eadi  round  of  the 
auction,  Hi^  bid  amounte  will  be 
posted  after  the  end  of  the  bid 
submission  period  in  eadi  round  of 
bidding.  Wiu  modifications  to  take 
account  of  the  tmique  characteristics  of 
MDS  aiul  to  reduce  lengdi.  MDS 
auctions  will  follow  the  general  bidding 
procedures  we  have  used  to  date  to 
conduct  the  parrowfaand  and  broadband 
PCS  auctions. 

77.  In  uaiag  simultaneous  mtdtiple 
round  bidding  to  award  the  BTA 
authorizations,  it  is  important  to  specify 
minimum  bid  increments.  The  bid 
increment  is  the  amount  or  percentage 
by  which  the  bid  must  be  raised  above 
the  previous  round's  hiah  bid  in  order 
to  be  accepted  as  a  valid  bid  in  the 
current  Udding  round.  The  application 
of  a  minimum  bid  incremmt  speeds  the 
progress  of  the  aucdon  and,  along  with 
activity  and  stopping  rules,  helps  to 
ensure  that  the  auction  comes  to  closure 
within  a  reasonable  period  of  time. 
Establishing  an  appropriate  minimum 
bid  increment  is  especially  important  in 
a  simultaneous  auction  with  a 
simultaneous  stopping  rule.  In  that  case, 
all  maricets  will  remain  open  until  there 
is  no  bidding  on  any  maiket.  and  a 
delay  in  closing  the  bidding  on  one 
market  will  delay  the  closing  of  all 
markete.  Second  Report  and  Order  at 
2369. 

78.  Because  we  plan  to  use 
simultaneous  multiple  round  bidding 
«vith  a  simultaneous  stopping  rule  to 
award  BTA  authorizations,  we  believe 
that  it  is  necessary  to  impose  a 
minimum  bid  increment  to  ensure  that 
the  MDS  auction  conclude  within  a 
reasonable  period  of  time.  As  Mre 
recognized  in  the  Second  Report  and 
Order,  it  is  important  to  establish  the 
amount  of  the  minimum  bid  increment 
as  the  greater  of  a  percentage  and  fixed 
dollar  amoimt  This  will  ensure  a  timely 
completion  of  the  auction  even  if 
bidding  begins  at  a  very  low  dollar 
amotmt.  Id.  at  2369.  Accordingly,  we 
will  impose  a  minimum  bid  increment 
of  some  percentage  of  the  high  bid  from 
the  previous  round  or  a  fixed  dollar 
amount,  whichever  is  greater,  in  MDS 
auctions  where  simultaneous  multiple 
round  bidding  is  used.  We  will 
announce  by  public  notice  prior  to  the 


MDS  auotton  the  specific  bid  increment 
that  generally  will  De  utilised. 

79.  The  Gommisalan  will  also  relate 
the  flexibility  to  wy  the  minimum  hid 
increment  during  die  ooone  of  the  MDS 
auction  by  announcement  We  may.  for 
example,  begin  the  MDS  auction  with  a 
sizahle  twinimiifii  bid  increment  and 
reduce  die  bid  incremsBt  as  the  auctian 
progresses.  Starting  wi^a  sizaUe 
mitiiyniim  bid  inoeoMat  will  move  dM 
auctian  quickly  at  the  beginnings  when 
prices  have  liinited  infonnatiiaial 
content  and  there  is  little  benefit  to 
either  bidden  or  the  Commission  of 
refined  price  movements,  while 
alloMring  bidden  to  express  small 
diffacenoBS  in  valuation  as  the  auction 
nean  a  close,  increasing  both  efficiency 
and  auction  revenues.  Small  bid 
incramento  also  reduce  the  chances  of 
ties.  Where  a  tie  occure.  the  high  bidder 
will  be  determined  by  the  order  in 
whidi  the  bids  were  received  by  the 
Commission.  See  Second'Report  and 
Order  at  2369.  Adjustmente  in  the  bid 
increment  may  be  based  in  part  on  the 
level  of  biddioa  activity. 

80.  To  gain  V^  full  tienefit  of  the 
infonnatiott  generated  by  a 
simultaneous  multiple  roimd  auction, 
bidden  will  need  some  time  between 
bidding  rounds  to  evaluate  back-iqi 
strategies  and  consult  with  their 
principals.  Prior  to  the  MDS  auction,  we 
will  announce  by  public  notice  the 
duration  of  bidding  rounds  fior  the 
auction.  We  also  reserve  the  discretion 
during  the  course  of  the  auction  to  vary, 
by  pnblic  notice  or  announcement,  the 
duration  of  bidding  raimds  or  the 
interval  at  which  bids  are  accepted.  We 
expecfto  allow  more  time  for  ue  initial 
rounds  in  the  MDS  auction,  while 
bidden  familiarize  themselves  with  the 
bidding  process,  and  then  increese  the 
frequency  of  roimds  as  the  auction 
progresses.  Thus,  we  should  be  Me  to 
move  the  auction  toward  cloeure  in  a 
reasonable  period  of  time.** 

81.  To  ensure  diat  a  simultaneous 
MDS  auction  Mdth  a  simultaneous 
stopping  rule  closes  within  4i  reesonable 
period  ojf  time  and  to  increese  the 
information  conveyed  by  bid  prices 
during  the  auction,  we  believe  that  it  is 
necesssry  to  impose  an  activity  rule  to 
prevent  bidden  from  waiting  until  the 
end  of  the  auction  before  participating. 
Because  simultaneous  stopping  rules 
generally  keep  all  maricets  open  for 
bidding  as  long  as  anyone  wishes  to  bid. 


*i  Gtvan  our  astimataa  of  the  value  of  tha  BTA 
service  areas  and  tha  Ukaly  number  of  bidders,  we 
expect  to  hold  more  frequent  bidding  rounds  in  die 
MDS  auction  Otaa  we  have  in  cartain  oihar 
simultaneous  multiple  round  actions,  particularly 
broadband  PCS.  See  Second  Report  and  Order  at 
2368. 


they  also  create  an  incentive  for  biddne 
to  hold  beck  untilprioes  qiproach 
equiUfacium  beforamaldng  a  bid.  As 
noted  in  the  Second  Reixut  and  Oder, 
this  could  lead  to  very  long  auctions. 
See  id.  at  2371.  Delaying  serious 
bidding  until  late  in  an  aucticm  also 
reduces  the  information  content  ai 
prices  during  the  course  of  the  auction. 
Without  an  activity  rule,  bidden  cannot 
know  whether  a  low  levd  of  Indding  on 
a  particular  market  means  that  the 
mariBet's  price  is  near  ito  final  level  or 
if  instead  many  serious  bidden  are 
holding  back  uid  may  bid  up  the  price 
later  in  the  auction.  When  bidding 
cloees  on  a  maricet-by-market  basis,  an 
activity  rule  is  less  iniportant  This  is 
because  failure  to  bid  on  a  given  mariret 
in  any  round  may  result  in  loss  of  the 
opportunity  to  bid  on  that  market,  if  that 
round  turns  out  to  be  the  last  one  for 
thatmaritet. 

82.  In  the  Second  Report  and  Order, 
we  adopted  the  three-stage  Milgrom- 
Wilson  activity  rule  as  our  preterred 
activity  rule  when  a  sitfiultaneous 
stopping  rule  is  used.  Id,  at  2372,  See 
also  Finn  Report  and  Order  at  5553- 
5556.  We  plan  to  employ  this  activity 
rule  in  the  MDS  auction  as  well.  Under 
the  Milgrom- Wilson  activity  rule, 
bidden  are  required  to  declare  their 
maximum  eli^ility  in  advance  of  the 
auction  and  make  an  upfront  payment 
proportional  to  that  eligibility  level.  In 
the  PCS  auctions,  activity  and  eligibility 
are  defined  in  terms  of  "MHz-pops." 
See,  e.g..  Fifth  Report  and  Order  at 
5553-5554.  Specifically,  the  number  of 
MHz-pops  associated  with  a  PCS  license 
is  calculated  by  multiplying  the 
population  of  the  license  service  area  by 
the  amoimt  of  spectrum  authorized  by 
the  license.  We  chose  MHz-pops 
because  we  anticipated  that  PCS  license 
values  would  be  closely  related  to  the 
number  of  MHz-pops  in  the  Ucense 
service  areas.  This  choice  ensures  that 
the  measiue  of  bidding  activity  used  in 
the  activity  rule  is  hig^y  correlated 
with  license  values,  hx  the  MDS  auction, 
bidding  activity  and  eligibility  will  be 
defined  in  terms  of  dollar  values.  The 
Commission  will  assign  an  "activity 
unit"  value  to  each  BTA  service  area  for 
the  purpose  of  measuring  bidding 
activity  and  eligibility.  Specifically,  the 
activity  unit  value  for  a  BTA  service 
area  will  be  equal  to  the  upfront 
payment  associated  with  that  BTA 
service  area.  A  bidder's  maximum 
eligibility  (which  is  also  the  bidder's 
el^bility  for  the  fint  rotmd  of  the 
auction)  v^ll  be  equal  to  its  total  upfront 
payments,'*^  Because  the  upfront 


"As  axplained  in  1 105,  however,  a  small 
business  bidder  eligible  for  a  reduction  in  its 


paymento  will  be  related  to  the  value  of 
the  BTA  service  areas  (see  infra  1 103), 
activity  unite  will  fulfill  the  same 
function  that  MHs-pops  have  fidfilled  in 
the  previous  PCS  auctions, 

83.  The  Milgrom- Wilson  activity  rule 
provides  a  bidder's  minimum  activity 
level,  meesured  as  a  fraction  of  ' 
eligibility  in  the  current  roimd.  will 
increese  during  the  auction.  A  bidder 
will  be  considered  "active"  on  a  BTA 
service  area  in  the  current  round  if  it  is 
either  the  higher  bidder  at  the  aid  of  the 
bid  withdrawal  period  in  the  previous 
round,  or  if  it  simmite  a  bid  in  the 
cuixent  round  which  meete  or  exceeds 
the  minimum  valid  bid  (i.e.,  a  bid  that 
exceeds  the  high  bid  in  the  previous 
rotmd  by  at  least  the  minimum  bid 
increment).  A  bidder's  activity  level  in 

a  rotmd  is  the  sum  of  the  activity  units 
associated  with  the  BTA  swvioe  areas 
on  which  the  bidder  is  active. 

84.  The  minimum  required  bidding 
activity  levels  for  each  stage  of  the  Kfl)S 
auction  are  as  follows.  In  each  rotmd  of 
Stage  One  of  the  auction,  a  bidder  who 
wishes  to  maintain  ite  current  eligibly  is 
required  to  be  active  on  BTA  service 
areas  encompassing  at  least  fifty  percent 
of  the  activity  units  for  i^iich  it  is 
currently  eligible.  Failure  to  maintain 
the  requisite  activity  level  will  result  in 
a  reduction  in  the  amoimt  of  activity 
units  associated  with  BTAs  upon  which 
a  bidder  will  be  eligible  to  be  active  in 
the  next  round  of  bidding  (unless  an 
activity  rule  waiver,  as  described  below, 
is  used).  During  the  fint  stage,  if  activity 
is  below  the  required  minimum  level, 
eligibility  in  the  next  round  will  be 
calculated  by  multiplying  the  current 
round  activity  by  two  (2/1).  Eligibility 
for  each  applicant  in  the  fiirst  round  of 
Stage  One  is  determined  by  the  amount 
of  the  unfront  payment  received  and  the 
BTAs  Identified  in  the  applicant's  short- 
form  application.  In  each  round  of  Stage 
Two,  a  bidder  who  wishes  to  maintain 
its  current  eligibility  is  required  fo  be 
active  on  BTA  service  areas 
encompassing  at  least  eighty  percent  of. 
the  activity  units  for  which  it  is  eligible 
in  that  particular  round.  During  the 
second  stage,  if  activity  is  below  the 
required  minimum  level,  eligibiUty  in 
the  next  round  will  be  calculated  by 
multiplying  the  current  round  activity 
by  five-fomths  (5/4).  In  each  round  of 
Stage  Three,  a  bidder  who  wishes  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  BTA  service 
areas  encompassing  ninety-five  percent 
of  the  activity  units  for  which  it  is 
eligible  in  that  particular  round.  In  the 


up&ont  payment  requirement  will  not  have  the 
number  of  its  activity  units  decreased  as  a  result  of 
submitting  a  reduced  upfront  payment. 


UMI 


36540 


Vol.  60,  No.  136  /  Monday.  July  17.  1995  /  Rules  and  Regulations 


Fedaral  Kagiiter  Vol.  60,  No.  1B6  /  Monday.  July  17,  1995  /  Rules  and  Regulations  36541 


1   7 


final  stags,  if  activity  in  the  amant 
round  is  balow  ninatjr-fi^s  psrcant  of 
cunent  sUi^ty.  aUgibility  in  tbs  naxt 
round  will  be  calculated  by  multiplying 
the  cunent  round  activity  by  twenty- 
nteeteanths  (20/19).  _^^   . 

85.  In  the  PCS  auction,  we  specified 
transition  guiddines  fior  deciding  whan 
the  suctian  would  move  from  Stage  One 
to  Stags  Two  to  &age  Thiee.  Thoee 
ouidSnes  we  baasd  on  the  "auctkn 
activity  level."  the  sum  of  the  MHa-pops 
of  PCS  UcsBses  for  which  the  high  bid 
increased  in  the  cunent  round  asa 
percentags  of  the  total  MHz-pops  of  all 
licenses  oftBied  in  the  auction.  See.  e.g.. 
Fifth  Report  and  Oidsr  at  5555. 
However,  vm  also  retained  the 
discretion  to  move  the  PCS  auctions 
from  one  stage  to  another  at  a  rate 
difEoant  from  that  set  out  in  the 
guidelines.  See  Fourth  Memorandiun 
Opinion  md  Order  in  PP  Docket  No. 
93-253.  9  FOC  Red  6858,  6860  (1994). 
59  Fed.  Reg.  53364  (Oct.  24, 1994). 

86.  For  the  MDS  auction,  we  shall 
employ  an  analogous  procedure.  The 
"auction  activity  level"  for  a  given 
round  of  the  MDS  auction  will  be 
defined  as  the  sum  of  the  activity  units 
associated  with  the  BTA  service  areas 
for  which  the  high  bid  increases  in  that 
round,  divided  by  the  sum  of  activity 
units  associated  with  all  of  the  BTAs 
being  auctioned.  The  following 
transition  guidelines  apply.  Tbs  MDS 
auction  wul  begin  in  Stage  One  and 
move  from  Stage  One  to  Stage  Two 
when  the  auction  activity  level  is  below 
ten  percent  ktt  three  consecutive  rounds 
in  Stage  One.  The  aucticm  will  move 
from  Stage  Two  to  Stage  Three  when  the 
auction  activity  level  is  below  five 
percent  for  three  consecutive  rounds  in 
Stage  Two.  In  no  case  can  the  auction 
revert  to  an  earlier  stage.  The 
Commission  retains  the  discretion  to 
determine  and  announce  during  the 
coiuse  of  an  MDS  auction  when,  and  if, 
to  move  from  one  auction  stage  to  the 
next,  based  on  a  variety  of  measures  of 
bidder  activity,  including,  but  not 
limited  to,  the  auction  activity  level  as 
defined  above,  the  percentage  of  BTA 
service  areas  on  which  there  are  new 
bids,  the  percentage  of  activity  units  on 
which  there  are  new  bids,  the  nimiber 
of  new  bids,,  and  the  percentage  increase 
in  revenue. 

87.  To  avoid  the  consequences  of 
clerical  errors  and  to  compensate  for 
unusual  circxmistances  that  might  delay 
a  bidder's  bid  preparation  or  submission 
in  a  particular  round,  we  wall  provide 
bidders  with  a  limited  nimiber  of 
waivers  of  the  above-described  activity 
rule.  We  believe  that  some  waiver 
procedure  is  needed  because  the 
Commission  does  not  wish  to  reduce  a 


bidder's  digibtlity  due  to  an  accidental 
act  or  drcunutanoea  not  under  the 
bidder's  controL  See  Second  Repast  and 

Order  at  2372. 
88.  In  MDS  auctions,  biddars  will  be 

provided  five  activity  rule  waivera  diet 
may  be  used  in  any  round  duiing  the 
course  of  the  auctioD.  Sae  Second 
Report  and  Order  at  2373.  If  a  biddv'a 
•ctivil^  leval  is  below  the  required 
activity  level,  a  waiw  will 
automaticaUy  be  applied.  Thet  is.  if  a 
bidder  fails  to  submit  aUd  in  a  round, 
and  its  activity  level  from  any  standing 
hi^  bids  (hi«^  bids  at  the  end  of  the  bid 
withdravral  period  in  the  previous 
round)  fiaUs  oelow  its  required  activity 
level  a  waiver  will  ba  automaticaUy 
applied.  A  waiver  will  prasarva  current 
eUgibility  in  the  next  round.  An  activity 
rule  waiver  appliee  to  an  entire  round 
of  bidding  and  not  to  a  particidtfBTA 
service  aree.  Bidders  will  be  affosded  an 
opportunity  to  override  the  automatic 
waiver  mechanism  when  they  place  a 
bid  if  they  hitentionally  wish  to  reduce 
their  Udding  eligibility  and  do  not  wrant 
to  use  a  waiver  to  retain  their  eligibility 
at  its  current  level.  See  Fourth 
Memorandum  Opinion  and  Order  in  PP 
Docket  No.  93-253,  9  FOC  Red  6858, 
6861  (1994),  59  Fed.  Reg.  53364  (Oct 
24, 1994).  If  a  bidder  overrides  the 
automatic  waiver  mechanism,  its 
eligibility  will  be  permanently  reduced 
(according  to  the  formulas  specified  in 
184],  and  it  will  not  be  permitted  to 
regidn  its  bidding  eligibility  from  a 
previous  round.  An  automatic  waiver 
invoked  in  a  round  in  which  there  are 
no  new  vaUd  bids  will  not  keep  the 
auction  open.  Bidders  wrill  have  the 
option  of  pro-activelv  entering  an 
activity  nue  waiver  during  the  bid 
submission  period.*'  If  a  bidder  submits 
a  proactive  waiver  in  a  round  in  which 
no  other  bidding  activity  occurs,  the 
auction  will  remain  open. 

89.  llie  Commission  retains  the 
discretion  to  issue  additional  waivers 
during  the  course  of  an  auction  for 
drctunstances  beyond  a  bidder's 
control.  We  also  retain  the  flexibility  to 
adjust  prior  to  sn  auction  the  niunber  of 
waivers  permitted,  or  to  institute  a  rule 
that  allows  one  waiver  during  a 
specified  number  of  bidding  rounds  or 
during  specified  stages  of  the  auction. 
See  Second  Report  and  Order  at  2373. 
We  will  announce  by  public  notice 
before  the  MDS  auction  the  number  of 
waivers  that  will  be  allowed  in  that 
particular  auction. 

90.  As  with  other  auctions,  we  reserve 
the  right  to  impose  for  the  MDS  auction 


an  activity  rule  lias  complex  than  the 

KOlsan-WibaD  rule.  See  Second 
Rmest  end  Older  at  2372:  Fifth  Report 
■nd  Older  at  5556.  We  will  announce  by 
pubUc  nottoe  beiora  the  MDS  auctton 
the  activity  rule  that  will  be  employed 
in  that  particular  auctioo. 

91.  We  noted  in  the  Second  Report 
and  Onler  that,  aridi  multiple  round 
auctiona.  a  stopping  rule  must  be 
establidied  for  determining  whan  the 
auction  is  over.  Id.  at  2389.  In  an  MDS 
si  aultaneoua  multiple  round  auction, 
bddtns  could  close  seperately  cm 
individual  BTA  snvioe  areas, 
simuhaneouaty  on  ell  BTA  service 
arees.  or  a  hybrid  approach  could  be 
used.  Under  an  inmvidual  approach, 
bidding  would  doee  on  eedi  BTA 
service  area  after  mie  round  passed  in 
%vhidi  no  new  acceptable  bids  were 
submitted  for  that  particular  service 
area.  With  a  siwmltanamis  stopping  rule, 
bidding  would  remain  open  on  all  BTA 
service  areea  until  there  was  no  new 
acceptaUe  bid  on  any  service  area.  This 
approach  would  have  the  advantage  of 
providing  bidders  frill  flexibility  to  bid 
mt  any  BTA  service  area  as  more 
infrvmation  became  available  during  the 
course  of  the  MDS  auctimi,  but  it  could 
lead  to  a  very  long  auction,  unless  an 
activity  rule  wua  imposed.  See  id.  it 
2370.  A  hybrid  approach  would 
combine  ue  individual  and  the 
simultaneous  approaches.^ 

92.  For  MDS  auctions,  we  intend  to 
utilise  a  simultaneous  stopping  rule,  as 
we  have  successfully  used  in  previous 
simultaneous  multiple  round  auctions. 
Bidding  will  accordingly  remain  open 
on  all  BTA  service  areas  until  bid(fing 
stops  m  every  BTA  service  area.  The 
auction  will  cloee  after  one  round 
passes  in  whidi  no  new  valid  bids  or 
proactive  waivera  are  submitted.  The 
Commission  retains  die  discretion, 
howrever,  to  keep  the  MDS  auction  open 
even  if  no  new  valid  bids  and  no 
proactive  waivers  are  submitted.  In  the 
event  that  the  Commission  exercises 
this  discretion,  the  effect  will  be  the 
same  as  if  a  bidder  had  submitted  a 
proactive  waiver.^  Since  we  are  also 
imposing  an  activity  rule  (as  discussed 


«9Thus.  a  "proactive"  waiver,  as  distinguished 
from  the  automatic  waiver  described  above,  is  one 
requested  by  the  bidder. 


44f  g,  axampl*.  in  a  IqrWd  ■pproach,  we  could 
use  a  stanultanMOS  stopping  nila  (along  with  an 
ictiYity  rule  dadgnad  to  expedite  doauie)  for 
higher  valnad  BTA  sarvlca  araas.  For  lower  valued 
BTA  aarTica  araM,  where  the  loas  from  ebmioating 
soma  back-«p  stialaglaa  would  ba  leas,  bidding  on 
BTAs  could  ba  allowad  to  dose  individually.  See 
Second  Report  and  Order  at  2370. 

«>This  will  help  ensure  that  the  MDS  auction  is 
completed  within  a  reasonable  period  of  time, 
because  it  will  anaUa  the  Commission  to  utilize 
larger  bid  incremeBtt,  which  speed  the  pace  of  the 
auction,  writhout  risking  pramatuie  dosing  of  the 
auction.  See  Memorandum  Opinion  and  Order  in 
PP  Docket  No.  9»-253.  9  KC  Red  76S4. 7685 
(1994).  S9  Fed.  Reg.  S41S9  (Dec.  13, 1994). 


above),  we  believe  allowing 
simultaneous  closing  for  aU  BTA  service 
areas  vdll  afford  biddos  flexibility  to 
purse  back'up  strategies  without 
running  the  risk  that  ladders  will  refrain 
from  bidding  until  the  final  rounds.  We 
also  believe  that  a  simultaneous 
stopping  rule  will  bast  enable  bidders  to 
take  account  erf  any  interdependendes 
that  exit  between  BTA  authorizations 
(especislly  authorizations  for  adiaomt 
areas)  and  will  allow  bidders  to  make 
the  most  informed  bidding  decisions. 
Thus,  simultaneously  cloring  bidding 
on  B'TA  service  areas  wrill  most  likely 
award  licenses  to  the  bidders  who  value 
them  most  hi^y.  See  Second  Report 
and  Order  at  2370. 

93.  Additionally,  the  Commission 
may  also  declare  at  any  tima  after  forty 
rounds  that  the  MDS  auction  will  md 
after  a  ^)ecified  number  of  additional 
roimds.  If  the  Commission  invokes  this 
stopping  rule,  it  will  accept  bids  in  the 
final  round(s)  only  for  BTA  service  arees 
on  which  the  high  bid  increased  in  at 
least  one  of  the  proceeding  three 
roimds.  See  Second  Raport  and  Order  at 
2370  n.l06.  Stopping  the  MDS  auction 
after  a  specified  number  of  additional 
rounds  will  ensure  ultimate 
Commission  control  over  the  duration  of 
the  action.  See  id.  Thus,  the 
Commission  will  have  the  means  to 
prevent  biddms  from  continuing  to  bid 
on  a  few  BTA  service  areas  (or  even  a 
single  service  area)  solely  to  delay  the 
closing  of  bidding  Cor  all  BTA  sendee 
areas  in  an  MDS  auction  with  a    ° 
simultaneous  stopping  rule.  This  will 
also  ensure  that  the  Commission  can 
end  the  MDS  auction  if  it  determines 
that  the  benefits  from  ending  the 
auction,  and  hence  granting  BTA 
authorizations  more  rapidly,  exceed  the 
possible  eftdency  loss  from  cutting  off 
bidding  on  a  few  BTA  service  arees.  If 
we  exerdse  this  option,  we  favor  the  use 
of  three  final  rounds.  Allowing  more 
than  one  additional  round  provides 
some  opportunity  for  counter-offers, 
thus  reducing  the  ride  that  a  BTA 
authorization  will  not  be  awarded  to  the 
party  that  values  it  most  highly. 

94.  If  this  fail-safe  meduinism  is  used 
in  an  MDS  auction,  there  are  two 
reasons  not  to  take  bids  on  BTA  service 
areas  on  which  thoe  has  been  no  recent 
bidding.  First,  the  fact  that  bidding  on 
an  individual  BTA  service  area  may 
close  will  provide  an  additional 
incentive  to  bid  actively  and  thus  speed 
the  candusion  of  tSoMDS  auction.  If 
bids  are  accepted  on  all  BTA  service 
areas  in  the  final  roimd(s)  there  is  less 
risk  to  a  bidder  in  holding  bacL  Second, 
closing  bidding  on  BTA  service  arees  for 
which  activity  nas  ceased  ensuiBS  high 
bidders  for  those  service  areas  that  they 


will  not  lose  a  BTA  autharlzati(m 
without  having  an  opportunity  to  make 
a  counterHiffBr.^  Tms  reduces  the 
uncertainty  assodated  with  aggregating 
BTA  authorizations  (such  as  those  for 
adjacent  BTAs)  that  may  be  worth  more 
as  a  group  than  individually.  If  final 
bids  are  accepted  on  all  BTA  service 
areas,  a  high  bidder  on  an  aggregation  of 
BTA  service  areas  may  une3q)ededly 
lose  a  significant  part  of  the  aggregation 
and  have  no  chance  to  regain  it  except 
in  the  post-auction  maricet,  where 
bargaining  or  other  transaction  costs 
may  be  high. 

95.  The  Commission  does  not  intend 
to  exercise  this  option  except  in  extreme 
circumstances,  such  as  where  the  MDS 
auction  is  proceeding  very  slowly,  there 
is  minimal  overall  bidding  activity,  and 
it  appears  unlikely  that  the  auction  will 
dose  within  a  reasonable  period  of  time. 
Before  exerdsing  this  option,  however, 
the  Commission  would  first  attempt  to 
increase  the  pace  of  the  auction  by 
announcing  that  the  auction  will  more 
into  the  next  stage,  where  bidders 
would  be  required  to  maintain  a  higher 
level  of  bidding  activity.  Under  these 
circumstances,  the  (Dommission  may 
also  first  increase  the  number  of  bidding 
roimds  per  day  an  increase  the  amount 
of  the  minimum  bid  increments  for 
those  limited  number  of  BTA  service 
areas  where  there  is  still  a  high  level  of 
bidding  activity. 

96.  Additionally,  because  of  the  large 
number  of  BTA  service  arisas  to  be 
auctioned  at  once,  we  will  retain  the 
discretion  either  to  use  a  hybrid 
stopping  rule  to  allow  bidding  to  close 
individually  for  these  service  areas  if,  as 
we  gain  more  experience  with  auctions, 
we  determine  that  simultaneous 
stopping  rules  are  too  complex  to 
implement  for  very  large  numbers  of 
service  areas.  The  spedfic  stopping  rule 
for  ending  bidding  on  the  BTA  service 
areas  will  be  anhounced  by  public 
notice  prior  to  the  MDS  auction. 

5.  Procedural  and  Payment  Issues 

97.  Pre-Auction  Application 

.  Procedures.  The  Second  Report  and 
Order  established  general  rules  and 
procedures  for  partidpating  in  auctions. 
Again,  however,  we  noted  that  these 
might  be  modified  on  a  service-spedfic 
basis.  As  described  below,  we  have 
determined  that  we  will  follow  for  new 


**  Either  the  MDS  auction  will  close  only  when 
bidding  ceases  on  all  BTA  service  arees,  so  the  high 
bidder  will  have  an  opportunity  to  respond  to  any 
new  bids,  or  the  Commission  will  call  for  final  bids 
but  not  accept  new  bids  on  BTA  service  areas  on 
which  there  have  bean  no  new  bids  in  the  previous 
three  rounds,  so  no  othw  bidder  tvill  have  the 
opportunity  to  outbid  the  high  bidder  in  a  final 
round. 


MDS  initial  applications  the  procedural 
and  payment  rules  established  in  the 
Second  and  Report  and  Order  and  set 
forth  at  47  CFR  Chapter  I,  Part  1, 
Subpart  Q.  with  modifications  to  fit 
MDS.  Certain  procedural  details  will  be 
suppUed  later  by  public  notices.  Our 
objective  has  been  to  design  rules  and 
procedures  that  will  redtioe 
administrative  burdens  and  costs  on 
bidders  and  the  Cominission,  ensure 
that  bidden  and  licensees  are  qualified 
and  able  to  construct  their  systems,  and 
minimize  the  potential  for  delay  of 
service  to  the  pubUc.  See  47  U.S.C. 
309(i)(3)(A)  (in  designing  auction  rules, 
Commission  should  seek  to  promote 
development  and  rapid  deployment  of 
products  and  services  for  public  benefit, 
without  administrative  or  judicial 
delays). 

98.  Before  an  MDS  auction,  the 
Commission,  or,  pursuant  to  delegated 
authority,  the  Mass  Media  Bureau,  in 
conjunction  with  the  Wireless 
Telecommunications  Bureau,  will 
ifilease  public  notices  concerning  the 
auction.  The  public  notices  will  spedfy 
the  BTA  service  sreas  to  be  suctioned, 
the  filing  deadline  for  short-form 
applications,  and  the  time,  place  and 
method  of  competitive  bidding  to  be 
used,  as  well  as  applicable  bid 
submission  and  payment  pnx»dures. 

99.  Applicants  will  be  required  to 
submit  short-form  applications  by  the 
date  spedfied  by  pubUc  notice. 
Applicants  should  file  a  short-form 
application  identifying  all  BTA  service 
areas  spedfied  by  the  public  notice  in 
which  they  are  interested  in  bidding.*' 
If  the  Commission  receives  only  one 
application  that  is  acceptable  for  filing 
for  the  same  BTA  sorvice  area  and  thus 
there  is  no  mutual  exdusivity,*'  the 
Commission  will  by  pubUc  notice 
cancel  the  auction  for  this  BTA  service 
area  and  establish  a  date  for  the  filing 
of  either  an  initial  long-form  application 
for  an  MDS  station  license  or,  for  a 
heavily  encumbered  BTA,  a  statement  of 
intention  with  regard  to  the  BTA.*" 

l(X).  To  encourage  maximum  bidder 
partidpation,  we  will  provide 
applicants  whose  short-form 
applications  are  substantially  complete, 
but  which  contain  minor  errors  or 
defects,  with  an  opportunity  to  corred 


*' As  described  in  detail  below,  the  short-form 
applications  must  also  include  an  exhibit 
identifying  any  bidding  consortia  or  other 
arrangements  relating  to  the  BTA  service  areas 
being  auctioned.  See  infra  1 129. 

*■  Absent  mutually  exdusive  applications,  the 
Commission  is  prohibited  from  conducting  an 
auction.  See  47  U.S.C  $309(j)(l). 

*■  See  infra  11 1 16-120,  for  the  procedures  for 
filing  either  a  long-form  application  for  a  station 
license  or  a  statement  of  intention  widi  regard  to 
the  BTA 
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thair  appUcatkms  prior  to  the  auctian. 
However,  applicants  will  not  be 
paimittad  to  make  any  makar 
modificatians  to  their  applications;  t<x 
MDS,  we  classiiy  all  amendments  to 
shoit-fonna  as  major,  except  those  to 
correct  mints  ernws  or  dencts,  snch  as 
typogm^cal  errors,  or  those  to  reflect 
ownership  changes  or  formation  of 
bidding  consortia  specificaUy  permitted 
under  ue  anti-oollusion  rules  set  forth 
below.  See  infra  1 130.  We  note  in 
particular  that  a  change  in  control  of  an 
applicant  or  a  diange  in  the  BTAs  upon 
which  an  applicant  wishes  to  bid  will 
be  regardea  as  a  ma)or  amendment  to 
the  short-fbnn  appUcation.  In  addition. 
applications  that  are  not  aimed  in  any 
manner  or  form,  including  by  electronic 
means,  or  that  fail  to  make  the  requisite 
certifications  will  be  dismissed  and  may 
not  be  resubmitied.  See  Second  Report 
and  Order  at  2377;  47  CFR  1.2105(b). 

101.  After  reviewing  the  short-form 
applications,  the  Commissicm  will  issue 
another  public  notice  listing  all  ^ 
applications  containing  minor  defscts, 
and  applicants  will  be  given  an 
opportimity  to  cure  and  resubmit 
defective  applications.  On  the  date  set 
for  submission  of  corrected 
applications,  applicants  who  on  their 
own  discover  minor  errors  in  their 
applications,  such  as  t3rpographical 
errors,  also  will  be  permitied  to  file 
corrected  applications.  Following  a 
review  of  the  corrected  applications,  the 
Commission  will  release  another  oublic 
notice  announcing  the  names  of  all 
applicants  whose  applications  have 
been  accepted  for  £U&g.  Applicants 
identified  in  this  public  notioe  will  then 
be  required  to  submit  the  full  amount  of 
their  upfront  payment.  See  Second 
Report  and  Order  at  2377. 

102.  Upfront  Payments.  In  the  genolc 
auction  niles,  we  described  five  types  of 
payments:  upfront  payments,  down 
paymfflits,  final  payments,  bid 
withdrawal  payments,  and  default  and 
disqualification  payments.  Given  the 
history  of  speculators  filing  MDS 
applications,  we  believe  a  substantial 
upfront  payment  is  needed  for  MDS 
auctions  to  discoiirage  speculative 
bidding  and  increase  the  likelihood  of 
applicants  who  intend  to  provide 
service  to  the  public  obtaining  the 
remaining  available  MDS  channels. 
Requiring  a  substantial  upfiont  payment 
provides  some  degree  of  assurance  that 
only  serious,  qualified  bidders  will 
participate  and  serves  as  a  deterrent  to 
the  filing  of  speculative  applications, 
which  may  delay  the  provision  of 
service  to  the  public.  The  upfront 
payments  will  also  provide  the 
Ckimmission  with  a  source  of  funds  to 
satisfy  any  bid  withdrawal  or  default 


and  disqualificadon  payments 
See  Second  Report  snd  Order  at  237»- 
2379.  Tharslote.  we  will  leqpdre  an 
upfront  payment  for  the  MDS  auction. 

103.  Weoelieve  the  upfront  ueyuient 
should  bear  a  relation  to  the  vahie  of  the 
BTA  audiorisatians  that  a  biddn  hopea 
to  be  awarded.  We  aocofdingfar  delegate 
to  the  Mass  Media  Bureau  and  the 
Wirdaas  TelecommunieatioDS  Bureau 
the  authority  to  determine  an 
appropriate  upfront  payment  far  each 
BTA  service  aree  being  auctianed. 
taking  into  account,  at  the  Buieeus' 
discretion,  such  factors  as  the 
population  and  the  amnoximata  amount 
of  usable  spectrum  in  each  BTA. 
Bearing  in  mind  the  uncertainties 
associated  with  valuing  the  BTA 
authorizations,  we  expect  that  the 
Bureaus  will  follow  the  guidelines  laid 
out  in  the  Second  Report  and  Order  and 
estahliah  upfront  payments  equal  to 
around  five  percent  of  the  expected 
amounts  of  winning  bids  for  the  various 
BTA  service  arees.  See  id.  at  2378-2379. 
In  no  event  will  the  upfront  payment  for 
any  BTA  service  area  be  less  than 
$2500.  the  tninimiim  suggested  in  the 
Secmd  Report  and  Order,  and  we  retain 
the  flexAiUty  ba  the  Bureaus  to  modify 
this  tninimiim  if  we  find  that  a  highar 
amount  would  better  deter  speculative 
filings.  Id.  at  2379. 

104.  Prior  to  the  MDS  auction,  die 
Mass  Media  Bureau,  in  conjunction 
with  the  Wireless  Telecommunications 
Bureau,  will  public  a  public  notice 
listing  the  upfront  payment  amounts 
corresponding  to  each  BTA  service  area 
to  be  auctioned.  The  number  of  activity 
units  associated  with  a  BTA  service  area 
(see  1 82)  equals  the  amount  of  the 
upfront  payment  for  the  BTA.  A 
prospective  bidder  must  submit  an 
upfront  payment  equal  to  the  largest 
combination  of  activity  units  on  which 
the  bidder  anticipates  being  active  in 
any  single  round.  The  combination  of 
activity  imits  on  which  a  biddOT  is 
active  in  a  round  equals  the  sum  of  the 
activity  units  associated  vrith  the  BTAs 
on  which  the  bidder  has  submitted  a 
bid,  or  on  which  the  bidder  is  the 
standing  high  bidder.  Although  a  bidder 
may  file  applications  for  every  BTA 
service  area  being  auctioned,  the  total 
upfront  payment  submitied  by  each 
applicant  will  determine  the 
combinations  of  BTA  service  areas  on 
which  the  applicant  will  actually  be 
permitted  to  be  active  in  any  single 
round  of  bidding.'" 


105.  A  prosnectiveUdder  in  die  MDS 
auctian  that  Gttdms  status  as  a  small 
buainaea;  as  defined  In  1 153.  will  be 
elisible  far  a  twentv-five  percent 
remictlon  in  its  upfront  payment 
requirements.  See  tafn  11 148-149  far 
a  mscussion  of  die  reduced  upfront 
payments  measure.  A  small  business 
el^ible  for  dils  reducdtm  in  its  upfront 
paymant^dll  not  have  the  number  of  its 
activity  units  decreeeed  as  a  result  of 
suboBltting  a  reduced  upfront 
paymsBL** 

106.  Apidicants  idantifled  by  puUlc 
notioe  as  those  wdioee  appUcations  have 


'°Consid«r,  for  example,  an  applicant  that 
submits  a  SIOO.OOO  toial  upfront  paymant  As 
explained  above  at  1 S2.  tha  aiaxiiiniin  numbar  of 
activity  uniu  for  that  applicant  is  100.000.  fat  any 
single  round.  Iha  applicant  could  ba  Ktive  on  two 
BTA  larvica  araas  with  50,000  activity  unit*  aid). 


bean  accepted  far  filing  will  be  required 
to  submit  their  upfront  paymants  to  the 
Commissian's  lock-box  Mmk  by  the  date 
specified  in  the  pddlc  notioe,  which 
generalfy  will  be  no  later  than  faurteen 
days  brane  ^  scheduled  auctim. 
Upfront  paymants  may  be  made  by  wire 
transfv  or  oy  cashier's  dieck  drawn  in 
U.S.  dollars  from  a  financial  instituticm 
whoae  deposits  are  insured  by  the 
Fedotal  Deposit  Insurance  Corporation 
and  must  be  made  payable  to  tne 
Federal  Cmnmunicatitms  Commission. 
All  payments,  including  upfrmt,  down 
and  final  paymei^ts^should be 
accompanied  by  FGC  Form  159 
(remittance  advice  form).  Afkar  die 
Commission  receives  from  its  lock-box 
bank  die  names  of  aU  applicants  who 
have  submitted  timely  upfront 
payments,  the  Commission  will  issue  a 
piulic  notioe  annoimdng  the  names  of  - 
all  applicants  that  have  been 
detttmined  to  be  qualified  to  bid  in  the 
MDS  aucticm.  Any  applicant  who  fails 
to  submit  a  sufficient  upfront  payment 
to  qualify  it  to  bid  on  any  BTA  service 
area  being  auctioned  will  not  be 
identified  (m  this  public  notice  as  a 
qualified  bidder,  will  be  prohibited  from 


on  Ova  BTAs  wldi  20.000  actfTity  units  aadi,  CO  tan 
BTAs  with  10.000  aottvity  onitt  aadi.  or  oa  any 
comtaiaidon  of  BTA  awioa  anaa  for  tvUdi  tba 
turn  of  aaaocialadaclivits  uaitt  loiab  100.000  or 
laas.  As  sal  forth  abova,  a  Mddar  is  "activa"  on  a 
BTA  sarrica  ataa  if  it  U  ailhar  tha  high  Uddar  on 
dial  BTA  from  Iha  pwtous  roond  (at  tha  and  of  Iha 
bid  wilfadnwal  pariod).  or  if  it  sofamiU  a  Ud  on  that 
BTA  in  the  cumot  rouiul  «ri>ich  tMcaads  Iha 
pravious  round's  hi^  bid  by  at  kasl  dia  miniimun 
bid  incrsoianL  Saa  supra  1  S3.  Thus,  a  Uddar  who 
bagins  dia  aucliaa  aliglbia  to  bid  (btMd  on  tha 
m^nltuda  of  its  upbmit  payiaanO  oo  BTA  sarrica 
araas  asaodatad  with  tOOJIOO  adiTity  units  and 
%i^,  in  tiia  first  round,  is  tha  hi^  bidder  on  a  BTA 
aarvica  araa  assoriatad  with  S0,000  actiTity  units, 
may  only,  in  dia  aaooad  round,  submit  new  bids  on 
a  fiTiph<M^«"  of  BTAs  assodatad  wiOi  50,000  or 
fawwactlTity  units. 

■>  For  axampla.  if  a  saalAusinaas  applicant  is 
intaraslad  in  Udding  on  a  BTA  with  an  upfront 
paymaat  of  S100,000,  it  would  ba  raqpiirad.  under  - 
tha  raducad  upfront  pqrmant  maasura,  to  submit 
only  S75,000  to  qualify  to  Ud  on  that  BTA.  This 
qiplicant  would  sdll,  bowavar,  raoahra  100,000 
actiTity  units— tha  numbar  of  acdvity  units 
squivalant  to  tha  full  upfront  paymant  amount 
assodatad  with  that  BTA. 
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after  the  auctioin  has  closed.  Jd.  at  2373- 
2374. 

112.  In  an  MDS  simultaneous 
multiple  round  auction,  any  bidder  who 
withdraws  a  high  bid  during  an  auction 
before  the  Commission  declares  bidding 
closed  will  be  required  to  reimburse  the 
Commission  in  the  amount  of  the 
diffarence  between  its  high  bid  and  the 
amount  of  the  winning  bid  the  next  time 
the  BTA  service  area  is  offered  by  the 
Commission,  if  this  subsequent  winning 
bid  is  lower  than  the  withdrawn  bid.'' 
No  withdrawal  payment  will  be 
assessed  if  the  subsequent,  winning  bid 
exceeds  the  withdrawn  bid.  After 
bidding  closes,  a  defaulting  auction 
winner  (i.e..  a  winner  vdio  fails  to  remit 
the  required  down  payment  within  the 
prescribed  time,  fails  to  submit  a  long- 
form  application  or  statement  of 
intention,  fails  to  make  fiill  paymmit,  or 
is  otherwfise  disqualified)  will  be  subject 
to  an  additional  payment  of  three 
perosnt  of  the  subsequent  winning  bid 
or  three  percent  of  the  smount  of  me 
defaulting  bid,  whichever  is  less.  See  47 
CFR  1.2104(g)  and  1.2109:  Second 
Report  and  Ordn  at  2373-2374.  The 
additional  three  percent  payment  is 
designed  to  encourage  biddlBrs  who 
wish  to  withdraw  their  bids  to  do  so 
before  bidding  ceases.  We  wiQ  hold 
deposits  made  by  defaulting  or 
disqualified  auction  winners  tmtil  full 
pa3rment  of  these  amotmts.  In  rare  cases 
in  mdiich  it  would  be  inequitable  to 
retain  a  down  payment,  we  iwill 
entertain  requests^  for  waiver  of  this 
provision. -We  believe  that  these 
pajrment  requirements  will  discourage 
insincere  bidding  and  default  and 
ensure  that  bidders  have  adequate 
financing  and  that  they  meet  all 
eligibility  and  qualification  - 
requirements. 

113.  In  addition,  "if  a  default  or 
disqualification  involves  gross 
misconduct,  misrepresentation  ch-  bad 


bidding  in  die  MDS  auctian.  md  iia 
application  will  be  dlsBiissert.  See 
Second  Repast  and  Gvdar  at  2377;  47 
CFR  1.2106. 

107,  The  upfront  M^nMots  aufaoaitted 
by  prospective  faiddass  will  latar  be 
OQuntsd  toward  the  down  pegnaants  that 
winning  bidders  must  make.  Tlie 
upfront  pamnsots  of  faiddsrs  who  ate 
not  the  hiffli  Uddar  on  any  VTA  sorvioe 
area  will  be  refunded  ae  soon  as 
possible  after  die  MDS  auctiao.  Prior  to 
refunding  the  upfront  payments  of  nan- 
winning  Udders,  however,  we  will 
detsraiiDe  whether  they  are  subject  to 
withdrawal  or  default  paynknits.  In    . 
some  circumstances,  it  may  be 
appra|mate  to  retain  upfrtmt  pajfmmis 
until  after  the  winning  Didders  have 
tendered  their  down  payments  becniae 
further  rounds  of  competitive  bidding 
may  be  held  if  down  payments  are  not 
made.  No  interest  will  be  paid  on 
upfront  payments.  See  Second  Rqiort 
and  Order  at  2380. 

108.  Down  Payments  and  Full 
Payments.  To  provide  further  assurance 
that  vrinning  mddms  will  be  able  to  pay 
the  full  amount  of  dieir  Uds,  we 
decided  generally  in  the  Second  Report 
and  Order  that  each  winning  bidder 
must  tender  a  down  payment  sufficient 
to  bring  the  total  deposit  up  to  twenty 
percent  of  the  winning  bid.  We  believe 
a  down  payment  requirement  is 
appropriate  fac  MDs.  Accordingly, 
winning  biddws  will  be  required  to 
supplement  their  upfront  payments  to 
brii^  their  total  deposit  with  the 
Commission  up  to  at  least  twenty 
percent  of  the  final  payment  due  bx  the 
BTA  authorization(s)  won  in  the  MDS 
auctian.  If  the  upfront  payment  already 
tendered  amounts  to  twenty  percent  or 
more  of  the  winning  bid.  no  additional 
deposit  will  be  required.  To  the  extent 
that  any  upfront  {Mymimt  not  only, 
covers,  but  exceeds,  the  required  down' 
payment,  the  Cominission  «dll  refund 
any  excess  amount  after  determining 
that  no  bid  withdrawal  payments  are 
owed  by  the  bidder.  To  simplify  this 
process  administratively,  the 
Cominission  will  not  honor  requests 
that  this  excess  amount  be  retdned  and 
applied  toward  later  pajrments  at 
obligstions.  The  down  payment  will  be 
due  within  five  business  dajrs  aftw  the 
winning  bidders  have  been  notified  by 
the  Commission,  and  may  be  made  by 
cashier's  check  or  by  wire  transfiar  to  the 
Commission's  lock-box  banL  The  down 
payment  will  be  held  by  the 
Commission  until  the  winning  bidder 
has  been  issued  its  BTA  audimization 
and  has  paid  the  remaining  balance  of 
its  winning  bid,  or  until  the  winning 
bidder  is  found  unqualified  to  be  a 
station  license  or  has  defaulted,  in 


vridch  case  it  will  be  rstunaed. : 
^qpUcable  default  payments.  During  the 
period  that  deposits  are  held  pending 
ultimate  award  of  the  BTA 
sMthoriMttcm,  the  interest  that  accrues, 
if  any.  will  be  retained  by  the 
govemmsnt  See  Second  Report  and 
Order  at  2381-2382;  47  CFR  1.2107(h). 

109.  Based  upon  our  experience  in 
conducting  spectrum  auctions,  we  %rill 
require  whaning  bidders  to  make  full 
payment  of  the  oaloice  of  their  winning 
bids  prira  to  the  issuance  of  their  BTA 
audiorizations.  Specifically,  the 
Commission  will,  when  a  BTA 
authorization  is  reedy  to  be  issued, 
release  a  public  notice  stating  that  fact. 
The  auction  winner  for  that  BTA  will  be 
required  to  make  full  peyment  of  the 
balance  of  its  winning  bid  within  five 
business  days  following  this  public 
notice.  The  Commission  will  issue  the 
BTA  authorization  to  the  auction 
winner  within  ten  business  dajrs 
following  notification  of  receipt  of  full 
payment  See  Second  Report  and  Order 
and  Second  Further  Notice  of  Proposed 
Rulemaking  in  PR  Docket  No.  89-553, 
PP  Docket  No.  93-253,  and  CN  Dodcet 
No.  93-252.  FCX:  95-159  (released  April 
17, 1995).  60  Fed.  Reg.  21987  (May  4. 
1995).  at  1109. 

110.  Auction  winners  that  are  small 
businesses  eligible  kir  installment 
financing  will  be  subject  to  differing 
payment  requirements,  however.  See 
infra  n  153-154  for  discussion  of  small 
business  eligibility.  Specifically,  a  small 
business  wiU  be  required  to  biibig  its 
total  deposit  with  the  Commission  up  to 
ten  percent  of  its  winning  bid  within 
five  business  days  after  having  been 
notified  l>y  the  Commission  of  its 
winning  bidder  status.  An  additional 
ten  percent  will  be  due  within  five 
bushiess  days  following  the  public 
notice  that  its  BTA  authorization  is 
ready  to  be  issued.  The  Commission 
will  then  issue  the  BTA  authorization  to 
the  small  business  within  ten  business 
days  following  notification  of  receipt  of 
this  additional  ten  percent  payment. 

111.  Bid  Withdrawal,  Default  and 
Disqualificaticm  Payments.  In  the 
Second  Report  and  Order,  we  concluded 
that  strong  incentives  are  needed  to 
ensure  that  potential  bidders  are 
financially  and  otherwise  qualified  to 
participate  in  auction  proceedings,  so  as 
to  avoid  delays  in  the  deployment  of 
new  services  to  the  public.  Id.  at  2382. 
We  accordingly  stated  that  we  will,  in 
simiUtaneous  midtiple  round  auctions, 
impose  a  bid  withdrawal  payment 
requiremmt  in  instances  ^lere  a  hi^ 
bid  is  withdrawn  during  the  course  of 
the  auction  aiid  an  additional  default 
payment  if  a  wrinning  bid  is  withdrawn 


**If  a  BTA  sarvloe  araa  is  ra-oQarad  by  auction, 
tha  "winning  Ud"  rafacs  to  Iha  hi^  bid  in  the 
auction  in  whidi  tha  sarvica  araa  is  ra-ofiarad.  If  a 
BTA  service  araa  is  ra-oflerad  in  the  same  auction, 
the  winning  bid  rafars  to  tha  high  bid  amount,  made 
subeequent  to  tha  wittidrawal,  in  that  auction.  If  the 
subsequent  high  bidder  also  withdraws  its  bid.  that 
biddar  nvill  ba  required  to  pay  an  amount  equal  to 
die  diffsrence  between  its  %vididrawn  Ud  and  the 
amount  of  the  subeequent  winning  Ud  the  next 
time  the  BTA  sanrica  araa  is  otforad  by  the 
Commission.  If  a  BTA  sarvica  area  which  is  tha 
subject  of  withdra%val  or  default  Is  not  re^uctioned, 
but  is  instead  offered  to  the  highest  losing  bidders 
in  the  initial  auction,  the  "winning  Ud"  refers  to 
the  Ud  of  the  highest  bidder  who  accepts  the  offer. 
Losing  Udders  will  not  be  required  to  accept  the 
offer.  We  «vish  to  encourage  losing  Udders  in  MDS 
simultaneous  multiple  round  auctions  to  Ud  on 
other  BTA  service  areas,  and  therefore  we  will  not 
hold  tham  to  their  losing  Uds  on  a  service  area  for 
whidi  a  Udder  has  %vithdrawn  a  Ud  or  on  wiiich 
a  Udder  has  deCuiltad. 
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faith  try  an  uplicuit.  tb«  CommlMicm 
also  may  dadare  the  applicant  and  its 
principals  iaaUgibla  to  Ud  in  futuiv 
OTCtininf.  and  may  taka  any  o^Mr  action 
that  it  may  daara  iiauaaaaiy.  inchiding 
institiitian  of  prooaadtngi  to  Nfvoke  any 
axisdin  lioaosaa  hald  by  the  applicant" 
SaotmdRapoft  and  Qrdar  at  2383. 
Parties  ^o  obtain  their  BTA 
authorizatians  thiou^  the  auction 
prooaaa  are  put  on  notice  that  if  their 
BTA  authorizations  are  cancelled  for 
any  leaaon  they  will  lose  all  monies 
paid  to  the  Commission  leoardiiw  those 
authorizations.  This  loss  of  monies  paid 
is  not  intended  as  an  exclusive  remedy. 
Where  sudi  BTA  holder's  conduct  so 
warrants,  additional  sanctions, 
including  monetary  fines  and  station 
license  revocation,  may  be  imposed. 

114.  In  the  event  that  an  MuS  auction 
winnOT  defaults  or  is  otherwise 
disqualified,  the  Commission  must 
determine  whether  to  hold  a  new 
auction  or  simply  oflisr  the  BTA  service 
area  to  the  second-highest  bidder.  As  we 
stated  in  the  Second  Report  and  Order, 
we  believe  that,  as  a  gnaeral  rule,  when 
an  auction  winner  defaults  or  is 
otherwise  disqualified  after  having 
made  the  required  down  payment,  the 
best  course  of  action  is  to  re-auction  the 
BTA  snvlce  are^.  Id.  at  2383.  Although 
we  recognize  that  this  may  cause  a  brief 
delay  in  the  initiation  of  service  to  the 
public,  circumstances  may  change  so 
significantly  during  the  time  between 
the  original  auction  and  the 
disquanfication  as  to  alter  the  value  of 
the  BTA  service  aree  to  auction 
participants,  as  well  as  to  parties  m^o 
did  not  participate.  In  this  situation, 
awarding  BTA  authorizations  to  the 
parties  that  value  them  most  highly  can 
best  be  assured  through  a  re-auction.  If. 
however,  the  defaxUt  occurs  within  five 
business  days  after  the  bidding  has 
closed,  the  Commission  retains  the 
discretion  to  offer  the  BTA  service  area 
to  the  second  highest  bidder  at  its  final 
bid  level,  or  if  that  bidder  declines  the 
offer,  to  ofht  the  BTA  service  area  to 
other  bidders  (in  descending  order  of 
their  bid  amoimt)  at  the  final  bid  levels. 
Moreover,  if  only  a  small  number  of 
relatively  low  value  BTA  service  areas 
are  to  be  re-auctioned  and  only  a  short 
time  has  passed  since  the  initial 
auction,  tne  Commission  may  choose  to 
offer  the  BTA  service  areas  to  the 
hishest  losing  bidders  becaxise  the  cost 
of  nolding  another  auction  for  MPS  may 
exceed  the  benefits.  See  id.;  47  CFR 
1.2109  (b)  and  (c). 

115.  If  a  new  MDS  auction  becomes 
necessary  because  of  default  or 
disqualification  more  than  five  business 
days  after  bidding  has  ended,  the 
Commission  will  afibrd  new  parties  an 


opportunity  to  file  applications.  One  of 
our  primary  goals  in  conducting 
auctiona  is  to  aaaure  that  all  aarioua 
intaMatad  UddevB  ace  in  tibe  pool  of 
qualifiad  bidders  at  any  re^tction.  We 
believe  that  allowing  new  afipUcatioBS 
will  fadUtato  adiie^  tMs  goal,  and 
that  the  shist  ddaj  that  may  reaoh  from 
allowing  now  afqf^catians  in  a  re- 
mctioki  is  warranted.  Indeed,  if  we  ware 
not  to  allow  new  applicants  in  a  re- 
auction,  interested  parties  migjit  be 
forced  iiato  an  after-market  transaction 
to  obtabtain  the  BTA  authorizatians, 
which  wrould  itself  delay  service  to  the 
public  and  may  prevent  the  public  firom 
recovering  a  reesooaUe  portion  of  the 
value  of  the  spectrum  resource.  See 
Second  Report  and  Order  at  2384;  47 
CFR  1.210g(c). 

116.  Post-Auction  Application 
Procedures.  Unlike  other  servioea  where 
auction  winners  may  file  a  single  long- 
form  application  to  obtain  a  single 
license  tor  the  entire  geographic  area 
auctioned,  the  winning  bidder  for  eech 
BTA  snvice  area  will  be  required,  in 
accordance  with  our  existing  ruka,  to 
submit  separate  long-form  applications 
for  eech  cnannel  groiqi  and  location 
within  the  BTA  for  which  the  bidder 
wants  to  obtain  an  MDS  station  Uoense. 
The  wiiming  bidder  for  eadi  BTA 
service  area  will  therefora  be  required  to 
submit  a  seperate  long-form  sppiicatian 
for  eech  Channel  E  group,  for  eech 
Channel  F  group,  and  for  eech  Channel 
1, 2  (or  2A).  HI.  H2.  and  H3  within  the 
BTA  for  which  the  wiiming  bidder 
wishes  to  receive  a  license. 

117.  The  long-form  applic^on  fcH'the 
initial  MDS  station  lionise  within  each 
BTA' service  area  will  be  due  from  the 
winning  bidder  for  that  BTA  within 
thirty  businass  days  after  sudi  bidder 
has  been  notified  of  its  winning  bidder 
status."^  After  the  Commission  receives 
the  vanning  bidder's  down  payment 
and  the  long-form  application  for  the 
initial  MDS  station  ucense  within  the 
BTA,  we  will  review  the  long-form 
application,  which  must  include,  among 
other  items,  a  FCC  Fcvm  430  and 
exhibits  concerning  the  winning 
bidder's  involvement  in  bidding 
consortia  and  status  as  a  designated 


•*Wa  imUm  thil  otlMr  MtvicM  h«r«  gHMrallv 
mpilwd  tiM  fiUng  of  kMif-foim  afpUcaHoo*  wlula 
tan  days  of  nodficaUoa  of  Dm  winning  IdddHS. 
Ho%»«vw,  gi*«n  Dm  BMd  ior  MDS  auction  winn«n 
to  piotact  all  praviously  authorliad  or  propotad 
MDS  and  TTFS  hdlitiaa  wittiin  thaii  BTA  Mrrioe 
araaa  frooi  hanaAil  intariH«Bca,  wa  balia**  that 
su<±  winning  falddan  will  likaty  laquiia  a  k»g« 
pariod  of  tinia  to  conplata  iha  raqiiiiita  wginiwing 
studia*  and  intarfannca  analyaaa  bafoca  fUiag  thaii 
initial  long-linnn  appiicatiaaa  far  MDS  (tation 
licanaaa. 


entity.**  If  the  long-tern  qmlication  is 
found  to  be  aooaptaUe.  the  Conuniasion 
will  ideaaa  a  pubbc  notioe  amMundng 
Ola  fKt  triggnliv  the  thirty  d^  filing 
window  te  petitians  to  deny.  It  the 
rwmmi— Inw  lUwi—  af  itiamissM  all 
petitiona  to  deny  (if  any  are  flkd).  and 
Is  otherwise  satiaflod  that  the  applicant 
is  quaUfiod.  the  BTA  ai^orisatlon  will 
be  iaaaed  and  the  initial  conditional 
MDS  station  llcanae  within  the  BTA 
service  area  of  tiie  auction  winner  will   - 
be  grmtad,  afyiwiinfl  that  the  auction 
winner  (except  Cor  a  small  busiiietM 
in»H"C  inataUmant  payments)  has  made 
full  peyment  as  set  foiui  in  1 100.  See 
Seamd  Report  and  Order  at  2383;  47 
CPJL  §f  1.2107(c).  1.2108.  Subaequent 
long-fcnm  amUcatians  fo  MDS  station 
Ucansea  wradn  BTA  aarvloe  arees. 
wfaidi  auction  winners  may  submit  at 
any  time  during  the  five  vear  build-out 
period,  will  be  reviewed  by  the 
Commission  and  Dented  in  a  similar 
manner,  except.  oTcourse.  that  the 
winning  biddnrs  will  need  to  make  no 
further  payments. 

118.  However,  we  reelize  that  a 
number  of  BTA  service  areas  may  be  so 
aoeumbered  that  the  winnbig  bidder  for 
such  a  BTA  may  be  unable  to  file  a  long- 
form  application  propoaing  another 
MDS  station  within  UM  BTA  while 
meeting  the  CiMBmission's  interference 
standards  as  to  all  previoualy  authorized 
or  propoeed  MDS  and  ITFS  isdlities. 
The  winnhig  bidder's  obfective  in 
bidding  on  snch  a  heevity  encumbered 
BTA  would  likely  be  to  purchase  the 
previoualy  authorized  or  proposed  MDS 
stations  within  the  BTA  and  to  maintain 
full  flexibili^  to  make  modifications.  It 
also  seems  lUcely  that  a  winning  bidder 
for  a  heavily  encimibered  BTA  may 
itself  poesess  most  or  all  of  the 
previoittly  authorized  or  proposed  MDS 
stations  within  that  BTA.  and  the 
bidder's  goal  in  obtaining  the 
authorizati(m  for  the  BTA  in  which  it 
already  had  MDS  stations  would 
similarly  be  to  preserve  full  flexibility  to 
make  modifications.  The  winning 
bidder  for  a  BTA  service  area  so  heavily 
encumbered  that  it  believes  it  cannot 
file  an  acceptable  long-form  application 
proposing  an  MDS  station  with  average 
transmitted  power  within  its  BTA 
should  follow  the  post-auction 
procedures  set  fortn  below. 

119.  After  notification  of  its  status  as 
a  winning  bidder  for  a  heavily 
encumbwed  BTA  service  area,  the 
bidder  must  make  its  down  payment 
within  five  business  days  in  the  normal 
maimer.  Within  thirty  business  days 
after  notification  of  its  winning  bidder 


•«Tha  contant  of  thaaa  axhitriU  i«  tat  foitii  in 
Sactiaa  21.9M(b)  of  our  amandad  nilas. 


Status,  the  winning  Udder  muat  file 
with  the  Commiaaion.  in  Ueu  of  a  long- 
form  application  far  an  MDS  atation 
Ucenae.  a  statwnant  of  intantton  with 
regard  to  the  BTA  service  area,  showing 
the  encumbered  nature  of  the  BTA, 
identifying  the  incnmhenta,  and 
deacribing  in  detail  its  plan  for 
obtaining  the  previousfy  authosiaod  or 
propoaed  MDS  statfons  wttiiia  the  BTA. 
Wo  do  not  intend  to  force  wimfng 
Inddars  to  file  kag-form  mtlteations  for 
MDS  atation  licanaaa  in  BTAs  so 
flncumbered  diat  tiw.only  prppoeed 
statiofi  to  not  cauaahanuiil  intarforanoe 
to  incumbents  would,  tewfxampla,  be  a 
facility  with  a  one  watt  transmitter  and 
a  hi^y  diiectional  antenna,  aarvii^  no 
significant  pt^ulation.  Wimiiiig  bidders 
must,  however,  document  in  mtix 
statements  of  intantton  that  additional 
MDS  stations  wi&  average  tranamitted 
power  could  not  be  cons^onicted  in  their 
BTAs  without  caudng  hannful 
interference  to  psavioualy  anthoiiied  or 
propopedMDS  and  FITS  fadHtiea.  If  a 
wiruOng  Udder  foib  to  file  dther  this 
statement  of  intaiMian  or  a  long-fbrm 
appUcatian  within  die  thir^  day  period, 
it  win  be  in  default  and  will  be  sid^ect 
to  the  appropriate  default  payments. 
The  statement  of  intention  should  also 
include  a  FOG  Form  430.  a  drug 
certification,  and  the  aame  eoduUts 
oonoBming  the  winninig  Udder's 
involvement  in  Uddingconsortia  and 
statue  as  a  daaigpalad  enti^  that  must 
be  attached  to  initial  long-form 
applications.  See  supra  1 117. 

12a  The  Commisaion  will,  followiiig 
its  review  of  the  winning  Udder's 
statement  of  intention,  iaeua  the  BTA 
authorization  to  the  wdnning  Uddu. 
Sudi  issuance  of  Ae  BTA  authorization 
will,  of  course,  be  made  only^  following 
full  payment  t^  the  winning  bidder  as 
set  form  in  1 109.  excmt  for  a  amall 
business  middng  installment  payments. 
Parties  vrishing  to  comment  on  or 
oppoee  the  isniance  of  a  BTA 
authorization  iasued  in  connection  with 
the  filing  of  a  statament  of  intentian  by 
a  winning  Udder  muat  do  so  pritv  to  the 
Commission's  issuance  of  the  BTA 
authorization. 

121.  Period  of  MDS  Station  Licenses. 
Under  the  Commissian's  rules,  licenses 
for  MDS  stations  are  to  be  "iasued  for 
a  period  not  to  eocoBed  10  yeen."  47  CFR 
21.45(a).  "Unless  otharwiae  specified  by 
the  Commission,"  the  expiration  of 
MDS  station  licenses  as  a  claas  is, 
however,  set  on  a  single  date  (May  1) 
"in  the  year  of  expiration"  (i.e.,  the  year 
which  is  ten  yeers  from  the  last 
expiration  date  of  the  class  of  MDS 
licenses,  which  was  1991).  /d.  Thus,  the 
current  t»m  fmr  ail  MDS  atation  licenses 
as  a  class  win  expire  on  May  1. 2001. 


regardleee  of  when  theee  Ucenses  an 
awrardad.  Becauae  MPS  statioai  Ucenaes 
as  a  claaa  are  due  to  expire  on  this  set 
date,  an  KQ)S  licensee  vdio  receives  its 
station  Ucenae  on.  for  exami^.  May  1. 
1996  would  in  eftKt  have  the  Ucenae  for 
only  five  yean  before  die  Ucensee  must 
q^ly  for  renewal. 

122.  For  the  reesonseet  forth  herein. 
%re  beUeve  that  MDS  auction  wrinnen 
ahould  not  ba  aubject  to  the  fixed  MDS 
station  Ucenae  renewral  orcle  which, 
under  aodstihg  rules,  vrill  expire  on  May 
1, 2001.  only  five  yeen  or  so  from  the 
time  that  any  auction  winner  could 
esqiect  to  receive  its  initial  station 
license  in  its  BTA  service  area.  We 
beUeve  all  winning  bidden  in  the  MDS 
auction  should  be  aasured  of  receiving 
station  Ucenses  of  a  duration  sufficient 
so  that  they  may  have  a  reasonable 
period  of  time  to  construct  their  systems 
and  earn  a  return  on  the  amounts  they 
invested  in  acquiring  the  BTA 
authorizations  uid  MDS  station  Ucenses 
by  competitive  Udding.  In  addition,  we 
realize  that  biddsra  who  must  arrange 
financing  wiU  need  to  assure  lenden 
that  they  wiU  have  poasessiwi  of  their 
MDS  staticm  Ucenses  kit  a  reasonably 
lengthy  period  of  time.  We  therefore 
determine  that  aU  MDS  station  Ucenses  - 
granted  in  every  BTA  service  area 
auctioned  should  be  for  a  ten  year 
period  (the  maximum  specified  in 
Section  21.45(a))  to  run  from  the  date 
that  the  Commission  declares  bidding  in 
the  MDS  auction  to  be  closed. 

123.  We  condude  that  aiwarding  MDS 
station  Ucenses  with  definite  ten  year 
terms,  rather  than  mudi  briefor, 
indeterminate  terms  dependent  on 
when  the  Ucense  is  granted,  serves  both 
prospective  Udden  and  the 
Commission  weU.  As  described  dxyve, 
the  set  ten  year  period  is  of  suffident 
certainty  and  length  to  be  fair  to  parties 
who  must  now  pay  considerable  sums, 
and  perhaps  obtdn  outside  finandng,  in 
order  to  acquire  BTA  authorizations  and 
MDS  station  Ucenses.  In  addition,  we 
note  that  granting  MDS  station  Ucenses 
with  set  ten  veu  terms  wiU  aUow  small 
businesses  eligible  fmr  installment 
finandng  to  oaake  payments  over  a 
period  comparable  to  the  length  of  their 
initial  station  Ucenaes.  Furthermore, 
specifying  that  MDS  Ucmses  for  stations 
located  in  BTA  service  arees  acquired 
by  competitive  Udding  wiU  be  for  ten 
vear  terms  dated  frcmi  the  doae  of 
bidding  in  the  MDS  auction,  rather  than 
from  the  actual  date  of  issuance  of  eech 
individual  station  Ucense.  wiU  be 
administratively  convenient  for  the 
Commission.  Because  all  MDS  station 
Ucenses  granted  within  BTA  service 
areas  acquired  by  competitive  Udding 
vriU  expire  on  the  same  date,  the 


Commisaion  wiU  be  aUe  to  eaaily 
process  those  licenses  and  to  deal  more 
expeditiously  with  their  renewal  In 
accordance  with  Section  21.45(a).  we 
hereby  specify  that  aU  MDS  station 
licenses  granted  in  every  BTA  service 
area  auctioned  wiU  have  ten  yeer  terms 
from  the  date  th^the  Commission 
declares  Udding  in  the  MDS  auction 
doeed. 

6.  EegalatoTy  Safegaards 

124.  Un)ust  Enrichment  and  Anti- 
Traffiddng  Provisions.  Congreas 
directed  that  we  take  steps  to  prevent 
unjust  enrichment  due  to  tramdcing  in 
Ucenaes  that  were  obtained  thrmigh 
competitive  Udding.  See  47  U.S.C. 
309(])(4)(E).  hx  Section  7  below,  we 
adopt  spedfic  rules  to  prevent . 
designated  entities  from  taking 
advantage  of  special  provisions  for  such 
entities  by  transfisrring  control  of  their 
BTA  authorizations  immediately 
foUowing  the  MDS  auction.  Moreover, 
the  MDS  rules  alieedy  cmtain 
provisions  to  reduce  traffiddng.  See  47 
CFR  21.39  (generaUy  prohibiting 
assignment  or  transtsr  of  MDS 
conditional  station  Ucenses  prior  to 
completion  of  construction  of  fsdUty). 
These  existing  anti-traffiddng 
provisions  will  continue  to  apply  to 
MDS  conditional  station  Ucenaes 
granted  prior  to  the  institutiim  of 
competitive  Udding  procedures. 
Consistent  mth  the  Second  Report  and 
Order,  however,  the  existing  tAiS- 
specific  anti-traffiddng  provisicMis  wiU 
not  qiply  to  BTA  authorizations  and 
MDS  omditional  station  licenses 
granted  within  auctioned  BTA  aervioe 
areas. 

125.  With  regard  to  BTA 
authorizations  obtained  by  auction 
outside  of  the  designated  entity  context, 
an  apoUcant  sedans  approval  for  an 
assignment  or  tranrar  of  control  of  a 
BTA  authorization  within  three  jraan  of 
receipt  of  such  authorization  by  means 
of  competitive  bidding -must,  together 
with  its  assignment  or  transfer 
appUcation,  file  with  the  Commission  a 
statement  indicating  that  its 
authorization  was  obtained  throu^ 
competitive  Udding.  Such  appUcant 
must  also  file  with  the  Commission  the 
assodated  contracts  for  sale,  option 
agreements,  management  agreraients,  or 
other  documents  disclosing  the  total 
consideration  received  in  return  for  the 
assignment  or  transfer  of  the 
authorization.  We  will  give  particular 
scrutiny  to  auction  winnera  who  have 
not  yet  begun  commercial  service 
wdthin  their  BTA  service  areas  and  who 
seek  approval  for  an  assignment  or 
transfer  of  control  of  their 
authorizations  within  three  years  after 
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th«  lecaipl  of  lucb  autiiorlzitians,  tai 
otdar  to  diitormfaie  if  my  unfawwn 
piobteiDS  rekt^  to  unjust  enridunent 
have  ariaan  outside  the  designated 
entity  context.  See  Second  Report  and 
Order  at  2385-2386;  47  CFR  1.2111(a). 

126.  Constnictian  BttildKiut 
Requirements.  Cottgiess  has  directed 
that  the  Cooimissioii.  in  implaoMiiting 
auction  procedures,  "inchide 
performance  requirements,  such  as 
appropriate  declines  and  penalties  far 
perfinmanoe  Cailuies,  to  snsure  prompt 
delivery  of  service  to  rural  araes,  to 
prev«it  stockpilmg  at  warehouring  of 
spectrum  by  ucmsees  or  permittees, 
and  to  promote  investmmt  in  and  rapid 
deployment  of  new  technolo^es  and 
services."  47  U.S.C.  30Q(jM4)(B).  In  the 
Second  Report  and  Order,  we  decided 
that  it  was  generally  lumecessa^  to 
impose  adiUtional  construction  buQd- 
out  or  other  performance  requirements 
for  auctionable  services  beyond  those 
already  provided  in  service  rules.  Id.  at 
2386.  However,  following  a  review  of 
our  existing  KflDS  rules,  we  determined 
to  alter  the  construction  requirements 
that  will  be  applicable  to  the  holders  of 
BTA  authorizations  obtained  by 
competitive  bidding. 

127.  Our  current  rules  require  the 
completion  of  construction  of  MDS 
stations  within  twelve  months  from  the 
date  of  the  conddticmal  station  license 
grant.  47  CFR  21.43.  We  will  continue 
to  apply  this  existing  requirement  to 
MDS  conditional  station  licenses 
granted  prior  to  the  institution  of 
competitive  bidding  procedures.  We 
will  not.  however,  apply  this  twelve 
month  construction  requirement  to  MDS 
conditional  station  licenses  granted  in 
the  future  in  the  BTA  service  areas  of 
auction  winnns.  Instead,  we  will 
rMpiire  the  holders  of  BTA 
authorizations  to  meet  the  five  year 
build-out  requirements  set  forth  at  1 31. 

128.  We  believe  that  this  change  in 
our  construction  requirements  is 
necessitated  by  our  decision  to  grant 
BTA-based  authorizations  to  MDS 
auction  winners.  Our  goel  in  imposing 
any  construction  or  other  performance 
requirement  is  to  insure  that  eech 
auction  winner  provides  service 
throughout  its  BTA.  We  believe  that  the 
imporition  of  a  general  BTA-wide  build- 
out  requirement  will  better  adiieve  this 
goal  thian  our  continued  imposition  of  a 
twelve  mmith  constructi(»  requiremmt 
on  each  particular  MDS  facility  within 
the  BTA. 

129.  Rulec  Prohibiting  Collusion.  In 
the  generic  auction  rules,  we  adopted 
special  provisions  to  prevent  collusive 
conduct  in  the  context  of  competitive 
bidding.  47  CFR  1.2105(c).  We  indicated 
that  sudi  rules  would  serve  the 


obiectives  of  the  Budget  Act  br 
preventing  peitiee.  espedatty  largsr 
firms,  from  agreeina  in  advance  to 
bidcting  strat^es  tbat  mi^  divide  the 
market  according  to  their  strategic 
intaseets  and  to  Uw  dieadvantaas  of 
other  Udders.  Sodi  rulee  could  eko 
strengthen  confidence  in  the  bidding 
process.  Second  Report  and  Order  at 
2386.  Theee  rules  apply  to  all 
auctionable  ssrvioes,  including  Kfl)S. 
Applicants  are  lequired  to  ideotliy  in  an 
aoudiit  to  their  slKnt-farm  appliartians 
any  partiee  with  wdiom  they  have 
entered  into  any  consortium 
arrangements.  )oint  ventures, 
partnerships  ta  other  agreements  or 
tmderstan&ogs  vMch  relate  to  the  BTA 
service  areas  being  auctioned. 
Applicants  are  also  reqiiired  to  certify 
that  they  have  not  entered  into  any 
expUdt  or  impUdt  agreements, 
arrangements  or  understandings  with 
any  parties,  other  than  those  identified, 
regarding  the  amount  of  their  bid, 
biddbig  strategies  or  the  particular  BTA 
service  areas  aa  whidi  they  will  or  wiU 
not  bid.  See  47  CFR  1.2105(a)(2)(viii) 
and  (ix).  Except  as  otherwise  provided    ' 
in  1130.  after  t&e  short-form 
applications  are  filed  and  prior  to  the 
time  the  winning  bidder  has  made  its 
required  down  payment,  all  applicants, 
are  prohibited  from  cooperating, 
collaborating,  discussing  or  disclosing 
in  any  «"«?■«««•  the  substance  of  their 
bids  or  bidding  strategiee.  or  discussing 
settlement  agreements,  with  other 
applicants,  unless  such  applicants  are 
members  of  a  bidding  consortium  or 
other  ioint  bidding  anangament 
identified  on  the  applicants'  short-form 
application.  See  47  CFR  1.2105(c)(1). 

(•^flpmynirarinaiM  amOUg  applicants 

concerning  matters  unrelated  to  the 
MDS  auction  will,  however,  be 
permitted  after  the  filing  of  short-form 
applications.  See  Fourth  Memorandum 
Opinion  and  Order  in  PP  Docket  No. 
93-253. 9  FCC  Red  6858. 6869  (1994). 
59  Fed.  R^  53364  (Oct  24. 1994). 

130.  Despite  the  restrictions  set  forth 
in  1129.  applicants  may  amend  tiieir 
short-form  applications  to  refled 
fnmation  oibidding  consortia  or 
changea  in  ownership  after  the  shut- 
form  application  filing  deedline  has 
passed,  provided  such  changes  do  not 
result  in  a  change  in  control  of  the 
appUcant,  and  provided  that  the  perties 
forming  consortia  or  entering  into 
ownmuiip  agreements  have  not  applied 
to  bid  on  the  same  BTA  service  arees. 
In  addition,  after  the  filing  of  short-form 
applications,  applicants  may  make 
agreements  to  bid  jointly  for  BTA 
service  arees.provided  the  pertiee  to  the 
agreement  have  not  applied  far  the  same 


BTA  service  areas.  A  holder  of  a  non- 
controlling  attributable  interest  In  an 
entity  submitting  a  stMrt-form 
application  may  also,  following  the 
fimig  of  die  shcnt-fonn  application  and 
undsr  certain  conditions  specified  in  47 
CFR  1.2108(cM4),  aoquiie  an  ownerdiip 
interest  in,  farm  a  oonsorttum  with,  or 
enter  halo  a  jdnt  bidding  aRangement 
widi,  other  ap^icanls  frv  the  same  BTA 
service  areas.  To  refled  these  diaiwes  in 
ownership  or  in  the  msmbeiship  of 
consortia  or  joint  bidding  anangements, 
applicai^  must  amend  meir  short-form 
nplicationa  by  stdmtitting  a  revised 
dnoit-farai.  filed  widiin  two  business 
days  of  any  sudi  diange;  sudi 
modifications  will  hotDe  considered 
major  amendments  of  tihe  applications. 
However,  shy  amendment  wnidi  results 
in  Hm  diange  of  control  of  an  applicant 
%«illbe  considered  a  ma)or  amendment 
of  the  short-form.  See  sum  flOO:  47 
CFR  l.2105(cX2).  (3)  and  (4):  Second 
Memorendum  Opiiilon  and  Order  at 
7254;  Memoranmun  Opinion  and  Order 
in  PP  Docket  No.  93-253. 9  FOC  Red 
7684, 7688-7689  (1994).  59  Fed.  Reg. 
64159  (Dec  13. 1994).  Finally  the  . 
winning  bidder  for  each  BTA  service 
sree  must,  as  sn  exhibit  to  its  initial 
long-form  application  o>  statemrat  of 
intention,  explain  the  terms  and 
conditions  and  partiee  involved  in  any 
bidding  consortia,  joint  venture, 
partnership  or  other  agreement  it  had 
entered  into  relating  to  die  oxnpetitive 
bidding  process  prior  to  the  time 
bidding  was  completed.  See  47  CFR 

1.2107(d). 

131.  Where  spedfic  instances  of 
collusion  in  die  competitive  bidding 
process  are  alleged,  me  Commission 
may  condud  an  investigation  or  refer 
such  compUnts  to  die  United  States 
Department  of  Justice  for  investigation. 
Bioders  who  are  found  to  have  violated 
the  antitrust  laws  or  the  Commission's  ^ 
niles  in  connection  with  partidpation 
in  the  auction  process  may.  among  other 
lemediee,  be  subjed  to  the  loss  of  their 
up  front  pajroDient.  down  payment  or 
their  fulloid  amount,  cancellation  of 
their  BTA  authorizations,  and  may  be 
prohibited  from  pertidpating  in  future 
auctions.  See  Second  Report  end  Order 
at  2388;  47  CFR  1.2109(c). 

7.  Tnatment  of  Designated  Entities 

132.  Generel  Considerations.  Section 
309Q)  of  the  Communications  Ad 
provides  that  the  Commission  "ensure 
that  small  businesses,  rural  telephone 
companies,  and  busineeses  owned  by 
members  of  minority  groups  and  women 
are  given  the  opportunity  to  partidpate 
in  the  provision  of  spedmmHMsed 
services."  47  U.S.C.  309(j)(4)(D).  To 
achieve  this  congressional  goal,  the 


statute  directs  the  Commiesion  to 
"consider  the  use  of  tax  certificates, 
bidding  prefnences.  end  other 
procedures."  Id.  In  addition.  Sedion 
309(jH3)(B)  instructs  the  Commissiai.  in 
establishing  elieiUlity  criteria  and 
bidding  methodologies,  to  promote 
"economic  opportunity  and  competition 
*  *  *  by  disseminating  licensee  among 
a  wide  variety  of  applicants,  induding 
small  businesses,  ratal  telephone 
compemies,  and  busineJMes  owned  by 
members  of  minority  groups  and 
women,"  whidi  are  collectively  refiRied 
to  as  "designated  entities."  47  U.S.a 
309(j)(3)^47  CFR  1.2110.  Sedion 
309(j)(4)(A)  farther  provides  distlo 
*  promote  these  dnectives,  the 
Commission  shall  consider  alternative 
payment  schedules,  including  lump 
siuns  or  giiaranteed  installment 
payments.  47  U.S.C  309(j)(4)(A). 

133.  In  instructing  the  Commission  to 
ensure  the  opportunity  for  designated 
entities  to  putidpate  in  auctions  and 
spectrum-based  services.  Congrees  was 
aware  of  the  problems  that  dadgnated 
entities  would  have  in  competing 
against  large,  well-capitalized 
companies  in  auctions  and  the 
difficulties  they  encounter  in  accessing 
capital.  For  example,  the  legislative 
history  accompanying  our  grant  of 
auction  authority  states  generally  that 
the  Commission's  regulations  "must 
promote  economic  opportimity  and 
competition,"  and  "[tlhe  Commission 
will  realize  these  goals  by  avoiding 
excessive  concentration  of  licenses  and 
by  disseminating  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses  and  businesses  owned  by 
members  of  minority  groups  and 
women.  H.R  Rep.  No.  111.  103d  Cong.. 
1st  Sess.  254  (1993)  (House  Report).  The 
House  Report  states  that  the  House 
Committee  Vas  concerned  that,  "unless 
the  Commission  is  sensitive  to  the  need 
to  maintain  opportunities  for  small 
businesses,  competitive  bidding  could 
result  in  a  signiucant  increase  in 
concentration  in  the 
telecommunications  industries."  Id. 
More  spedfically.  the  House  Committee 
was  concerned  that  the  adoption  of 
competitive  bidding  should  nd  have  the 
efiect  of  "excluding  small  businesses 
from  the  Commission's  licensing 
procedures,"  and  antidpated  that  the 
Commission  would  adopt  regulations  to 
ensiue  that  small  businesses  would 
"continue  to  have  opportunities  to 
become  Commission  licensees."  Id.  et 
255. 

134.  Consistent  with  Congress' 
concern  that  auctions  not  operate  to 
exclude  small  businesses,  the  provisions 
relating  to  installment  paymenta  in 
Section  309(j)  were  clearly  intended  to 


assist  small  businesses.  The  House 
Report  states  that  these  provisions  vren 
drnted  to  "ensure  that  all  small 
businessee-will  be  covered  by  the 
Commission's  regulations,  induding 
those  owned  by  members  of  minority 
groups  and  women."  Id.  at  255.  It  also 
states  that  the  provisions  in  Section 
309(j)(4)(A)  pertainine  to  installment 
paymenta  were  intended  to  jnomote 
economic  opportunity  by  ensuring  did 
competitive  bidding  does  not 
inadvertantly  favor  incumbenta  with 
"deep  podceta"  "over  new  conpanies  or 
start-ups."  Id. 

135.  Moreover,  with  regard  to  access 
to  capital.  Congress  had  made  spedfic 
fifirfing^i  in  the  Small  Business  Credit 
and  Business  Opportiinity  Enhancement 
Act  of  1992,  that  "small  business 
concerns,  which  r^resent  higher 
degrees  of  risk  in  financial  markeU  than 
do  large  businesses,  are  experiencing 
increwed  difficulties  in  obtaining 
credit."  Small  Biisiness  Credit  and 
Business  Opportunity  Enhancement  Act 
of  1992,  Pub.  L.  No.  102-366, 

§  331(a)(3),  106  Stat.  986, 1007  (1992). 
As  a  result  of  these  difficulties.  Congress 
resolved  to  consider  carefully  legislation 
and  regulations  "to  ensure  that  small 
business  concerns  are  not  negatively 
impacted"  and  to  give  priority  to 
passage  of  "legislation  and  regulations 
that  enhance  the  viability  of  small 
business  concerns."  Id.  at  §  331(b)(2)  & 

(3). 

136.  In  our  initial  implementation  of 
Section  309(j),  the  Commission 
established  in  the  Second  Report  and 
Order  eligibility  criteria  and  general 
rules  that  would  govern  the  special 
measures  for  small  businesses,  rural 
telephone  companies,  and  biisinesses 
owned  by  minorities  and  women.  We 
also  identified  several  measiues, 
induding  installment  paymenta, 
bidding  credita  and  spectrum  set-asides, 
that  we  could  choose  from  in 
formulating  the  rules  for  auctionable 
spedium-based  services.  In  addition, 
we  established  rules  to  prevent  unjust 
enrichment  by  designated  entities 
seeking  to  assign  or  transfer  licenses 
obtained  diro^gh  use  of  one  of  these 
spedal  measures.  See  Second  Report 
and  Order  at  2388-2400. 

137.  In  adopting  provisions  to  provide 
designated  entities  opportunities  in 
MDS,  we  note  that,  while  Section  309(j) 
lista  the  various  designated  entities 
together,  the  statute  does  not  indicate 
that  each  group  must  be  afforded  the 
same  type  of  treatment.  See  Competitive 
Bidding  Notice  at  7646.  We  have 
consistenUy  emphasized  that  the 
provisions  appUcable  to  particiilar 
designated  entities  would  vary 
depending  on  the  natiue  of  each 


individual  service.  In  particular,  we 
have  evaluated  the  capital  requirementa, 
the  nature  of  the  expected  pool  of 
bidders,  and  other  characteristics  of 
eech  service  to  determine  the 
appropriate  measures  to  achieve  the 
objectives  of  the  auction  statute.  See 
Second  Memorandum  Opinion  and 
Order  at  7256;  Fourth  Report  and  Order 
at  2336. 

13jB.  With  regard  to  MDS.  we  note  that 
this  service  differs  from  the  other 
services  that  have  been  auctioned  to 
date  in  several  important  ways.  First, 
unlike  PCS  and  IVDS.  wireless  cable  is 
a  heavily  encumbered  service  with 
many  of  the  channels  in  most  major 
marketa  already  occupied.  Given  the 
limited  amoimt  of  remaining  usable 
spectrum  and  the  need  to  protect 
inciimbenta  fitim  harmful  interfaience, 
we  antidpate  that  die  BTA  service  areas 
will  be  auctioned  for  relatively  modest 
amounte,  particularly  in  comparison  to 
the  siuns  bid  in  the  PCS  auctions. 
Second,  it  is  necessary  for  MDS 
channels  within  a  geographic  area  to  be 
aggregated  under  the  control  of  a  single 
wireless  cable  operator,  to  allow  it  to 
compete  with  wired  cable  television 
systems  in  the  same  area.  Notice  at 
7667.  Thus,  our  goal  in  this  proceeding 
is  not  to  set  the  stage  for  the 
development  of  an  entirely  new 
industry,  such  as  PCS,  but  to  allow  the 
progression  and  rationalization  of  the 
existing  wireless  cable  industry. 
Accordingly,  we  cannot  adopt 
designated  entity  rules  that  would 
hinder  the  accimiulation  of  MDS 
channels  within  BTAs  by  entities 
finandally  capable  of  operating  wireless 
cable  systems  and  providing 
competitive  service  to  the  public. 

139.  In  this  Report  and  Order  we 
adopt  spedfic  designated  entity 
measiues  appropriate  for  MDS,  based  on 
the  record  in  this  proceeding  and  on  the 
unique  characteristics  of  the  service  as 
identified  above.  Specifically,  we  have 
determined  to  make  installment 
paymenta,  reduced  up&x)nt  paymenta 
and  bidding  credita  available  to  small 
biisinesses,  including  those  owned  by 
minorities  and  women,  and  to  small  ■ 
business  consortia.  We  also  adopt  the 
unjust  enrichment  provisions  set  forth 
in  the  Second  Report  and  Order 
apphcable  to  installment  paymenta  and 
bidding  credits.  Id.  at  2395;  47  CFR 
1.2111(c)  &  (d).  We  decline  to  adopt 
spectrum  set-asides.  Such  a  measure  is 
inappropriate  for  MDS,  given  the 
heavily  encumbered  nature  of  this 
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service  and  the  lidc  of  siable.  discrete 
blocks  of  nectnim  to  suction.'* 

140.  Entities  Eli^hle  for  Special 
Measures.  Althoi^  we  will  ofhr 
infltallinent  finandng.  reduced  upfhmt 
pajrments  and  Udding  credits  to  small 
Businesses,  we  have  comiluded  that  the 
provisian  of  additional  meesuies  far 
rural  telephone  compmies  is 
unnecessary  in  the  MDS  auction. 
Congress  intended  by  including  rural 
telephone  compenies  in  the  category  of 
designated  entities  to  ensure  that  nnal 
consumers  received  the  benefit  of  new 
technologies.  See  47  U.S.C.  30e(})(3)(A): 
Fourth  Report  and  Order  at  2337  n.66. 
However,  many  rural  consumers  and 
residents  of  smaller  communities 
alresdy  receive  the  benefit  of  wireless 
cable  services.  Numerous  wireless  cable 
operators  foc\is  on  uncabled  rural  areas 
and  small  towns,  and  rural  states,  such 
as  North  and  South  Dakota.  Otlahoma, 
and  Nebraska,  have  among  the  highest 
numbers  of  operating  and  plaimed 
%vireless  cable  systems.  Moreover,  given 
the  anticipated  modest  auction  prices  of 
authorizations  for  sparsely  populated 
rural  BTAs.  we  do  not  beUeve  that  rural 
telephone  companies  will  need  either  a 
special  exemption  from  the  MDS 
competitive  bidding  process  or 
additional  measures  provided  to  them 
in  order  to  compete  in  the  auction 
process.  Rural  telephone  companies 
will,  of  course,  be  eligible  for  the 
incentives  provided  to  small  businesses 
generally  if  they  meet  those  eligibility 
requirements.  This  determination  not  to 
provide  additional  measxues  for  rural 
telephone  companies  is  consistent  with 
the  Commission's  decisions  in  the  PCS 
and  rVDS  auction  rules. 

141.  In  addition,  we  expect  rural 
telephone  ccnnpanies  to  take  advantage 
of  the  partitioning  option  described 
above  at  11 34-35,  so  they  will  not  have 
to  bid  on  entire  BTAs  to  obtain 
authorizations  for  the  riiral  areas  they 
are  interested  in  serving.  Thus,  rural 
telephone  companies  should  be  able  to 
obtain  authorizations  for  partitioned 
BTAs  by  private  negotiation  and 
agreement  with  auction  winners.  Rural 
telephone  companies  could  also  form 
bidding  consortia  to  participate  in  MDS 
auctions,  and  then  partition  the  BTAs 
won  among  consortia  participants.  In 
our  opinion,  the  offering  of  this  broad 
partitioning  option  to  all  interested 
entities,  including  rural  telephone 
companies,  also  serves  to  make  the 
provision  of  additional  measiues  for 
rural  telephone  companies  imnecessary. 


'*This  decision  is  consistent  with  the 
Commission's  previous  detennination  thai,  due  to 
the  small  amount  of  spectrum  available,  spectrum 
set-asides  were  not  appropriate  for  IVDS.  See 
Fourth  Report  and  Order  at  2336. 


142.  Althou^  we  will  ofEsr 
installment  financing,  reduced  upfront 
payments  and  bidding  credits  to 
minority  and  womeD-owned  small 
businesses,  we  have  also  for  several 
reasons  determined,  in  the  abeence  of 
evidence  in  the  record  to  the  contrary, 
that  the  provisian  of  special  measures  to 
minority  and  women-owned 
enterprises,  rsgsrdless  of  sise,  is 
iiiinnresssry  First,  we  noie  that 
installment  financing,  reduced  unfront 

Cyments  and  Udding  credits  will  not 
limited  to  certain  BTA  service  arses, 
but  will  be  available  to  small  businesses 
for  every  BTA  service  area  to  be 
auctioned.  We  beUeve  that  broadening 
the  scope  of  opportunity  for  small 
businesses  in  this  maimer  should  also 
create  substantial  opportunity  for 
minority  and  women-owned 
enterprises.  Census  data  has  shovm  that 
approximately  ninety-nine  percent  of  all 
women-owned  and  ninety-nine  percent 
of  all  minwity-owned  businesses 
generate  annual  receipts  of  one  million 
dollars  or  lees.'*  Thus,  we  expect  that 
virtually  all  minority  end  women- 
owned  enterprises  will  be  eligible  for 
the  special  measures  adopted  herein  for 
small  businesses.  Moreover,  we  note 
that  we  are  permitting  amsortia  of  small 
businesses  to  utilize  installment 
finiinring,  reduoed  upfront  payments 
and  biddUng  credits,  if  each  member  of 
the  consortia  is  individxially  eligible. 
Small  minority  and  women-owned 
enterprises  may  therefore  join  together 
in  consortia  to  participate  in  MDS 
auctions  and  still  remain  eligible  for  all 
special  measures  available  to  small 
businesses  individually. 

143.  Second,  we  believe  that  small 
minority  and  women-owned  entities, 
with  the  various  incentives  they  will 
receive  as  small  btisinesses.  should  be 
able  to  participate  successfully  in 
competitive  bidding,  given  the 
anticipated  relatively  modest  value  of 
many  of  the  BTA  service  areas  to  be 
auctioned.  Due  to  the  heavily 
encumbered  natiue  of  the  wireless  cable 
industry,  the  Commission  has  estimated 
that  the  amounts  bid  in  the  MDS 
auction  will  not  approach  the  levels 
reached  in  earlier  auctions,  particularly 
PCS.  Thus,  additional  incentives  for 
minority  and  women-owned 
enterprises,  regardless  of  their  size, 
appear  less  necessary  for  MDS  than  for 
other  auctionable  services. 

144.  Moreover,  we  note  that  minority 
and  women-owned  entities  may  also, 
like  rural  telephone  companies,  take 


advantage  of  the  broad  partitioning 
option  set  forth  above  at  11 34-35. 
Unlike  other  services  that  have  limited 
the  availaUlity  of  paztitianing  to  rural 
telephone  oxnpenies.  we  are  allowing 
any  type  of  entity  to  negotiate  with 
auction  %vinner8  to  obtain  authorizations 
for  partitioned  BTAs.  Thus,  mliunity 
and  women-owned  entities  tiiat  do  not 
wish  to  bid  on  entire  BTAs  should  be 
sble  to  acquire  authoriations  for 
putitioned  poitians  ai  fhsme  service 


*•  See  Woman-Owned  Businesses,  WB  87-1. 1967 
Economic  Census,  at  144,  Table  8;  Survey  of 
Minority-Owned  Business  Enterprises,  MB  87-4, 
1987  Economic  Census,  at  81-82,  Table  8. 


145.  This  determination  not  to 
provide  addition^  meesures  for 
minority  and  women-owned  companies, 
regsrdlese  of  their  siae,  is  oonaistent 
with  the  Commission's  posttion  in  other  « 
auction  rules.  In  the  Fifth  Report  and 
Order,  «re  specifically  observed  that 

due  to  the  eoqiectad  high  auction  value 
of  the  PCS  spectraon  and-the  substantial 
build-out  costs,  it  would  be  necessary  to 
provide  additicmal  assistance  to  women 
and  minority  enterprises  to  ensure  their 
opportunity  to  participate  in  broadband 
PCS  than  would  be  "neoesssry  in  other, 
less  costly  spectrum-based  services."  Id. 
St  5572-5573.  We  believe  that  the 
installment  ftnAnrfng,  reduced  upfront 
payments  and  bidding  credits  available 
to  all  small  businesses,  along  with  the 
broad  partitioning  option,  should  be 
sufficient  to  give  minority  snd  women- 
owned  entities  the  opportunity  to 
participate  in  the  "less  cosUy"  MDS 
auction. 

146.  Installment  Payments.  In  this 
Report  and  Order,  we  approve 
in^allment  financing  for  small 
businesses.  Permitting  a  winning  bidder 
to  pay  through  installments  is  the 
equivalent  ofhaving  the  government 
extend  credit  to  the  Didder.  With  this 
installment  financing  option,  a 
prospective  bidder  may  not  need  to  rely 
as  heavily  on  private  financing  either 
before  or  after  an  auction.  Given  the 
difficulties  experienced  .by  small 
businesses  in  obtaining  credit  [see  supra 
1 135).  this  governmental  extension  of 
credit  should  be  particularly  valuable  to 
small  businesses  that  are  winning  - 
bidders  in  spectrum  auctions. 
Installment  payments  should  therefore 
be  both  an  effeictive  method  of 
promoting  the  participation  of 
designated  entities  in  the  provision  of 
spectrum-based  services  and  a  means  of 
distributing  licenses  and  services  among 
geographic  areas.  Second  Report  and 
Order  at  2389-2300.  In  the  Second 
Report  and  Order,  we  determined  that 
installment  payments  should  be  offered 
only  to  small  businesses  (including 
those  owned  by  minorities  and  women), 
and  then  only  in  instances  where  use  of 
the  spectrum  being  auctioned  was  likely 
to  match  the  business  objectives  of  bona 


fide  small  businesses.  Id.  at  2390.  We 
also  specifically  noted  that  the 
legislative  history  of  the  Budget  Act 
indicates  that  large  enterprisM  with 
estabUshed  revenue  stresms  sre  not 
intended  the  beneficiaries  of  installment 
financing.  Id.  Given  the  considerable 
number  of  small  enterprises  currenUy 
involved  in  the  wireless  cable  industry, 
we  beUeve  that  MDS  has  offered,  and 
will  continue  to  offer,  bona  fide 
business  opportunities  to  small 
enterprises. 

147.  We  will  therefore  permit  the  use 
of  installment  payment  plans  in  all  MDS 
auctions,  and  follow  the  general 
procedures  set  forth  in  the  Second 
Report  and  Order.  The  installment 
payment  option  will  allow  a  small 
business  to  pay  the  full  amount  of  its 
winning  bid  in  installments  (less  the 
upfitmt  payment  and  the  dovim 
payment,  half  of  which  is  due  five 
business  days  after  notification  to  the 
winning  bidder  and  the  other  half  five 
days  after  the  public  notice  stating  that 
the  BTA  authorization  is  ready  for 
issuance).  Only  interest  payments  will 
be  due  for  the  first  two  years,  with 
principal  and  interest  both  being 
amortized  over  the  remaining  years  of 
the  ten  year  period  running  from  the 
date  that  the  BTA  authorization  is 
issued.  Also,  interest  charges  will  be 
fixed  at  the  time  of  issuance  of  the  BTA 
authorization  at  a  rate  equal  to  that  of 
ten  year  U.S.  Treasury  notes,  plus  two 
and  one  half  (2.5)  percent.  See  Second 
Report  and  Order  at  2390.  Timely 
payments  of  all  installments  will  be  a 
condition  of  the  issuance  of  the  BTA 
authorization.  Failure  to  make  such 
timely  payments  on  or  before  the  date 
due  is  also  grounds  for  cancellation  of 
the  BTA  authorization,  althcnigh  limited 
grace  periods  for  defaulting  smiall 
businesses  may  be  considered  on  a  case- 
by-casa  basis.  See  id.  at  2391.  If  a  small 
business  making  installment  payments 
seeks  to  assign  or  transfer  its  BTA 
authorization  to  a  non-small  business 
entity,  we  will  require  payment  of  any 
remaining  unpaid  principal  balance, 
and  of  any  unpaid  interest  accrued,  as 

a  condition  of  the  assignment  or 
transfer.  See  id.  at  2395. 

148.  Reduced  Upfront  Payments. 
Upfront  payment  requirements  are 
designed  to  ensure  that  bidders  sre 
qualified  and  serious  and  to  provide  the 
Commission  with  a  source  of  fimds  in 
the  event  that  it  becomes  necesssry  to 
assess  default  or  bid  withdrawal 
payments.  See  Second  Report  and  Order 
at  2377-2379.  Although  the 
Commission  has  not  chosen  to  create  a 
general  exception  to  our  upfront 
payment  requirements  for  designated 
entity  applicants  (see  id.  at  2380),  we 


have  previously  allowed  designated 
entities  to  make  reduoed  upfront 
payments.  See,  e.g..  Fifth  Report  and 
Oidet  at  5600.  We  believe  that  allowing 
small  businesses  to  make  reduced 
upfrxmt  payments  should  faciUtate 
auction  participation  by  capital- 
constrained  wkeless  cable  opwators 
(see  in^  1 153).  and  permit  th«n  to 
ccmserve  resources  for  building  out  thefr 
systems  after  the  MDS  auctim. 

149.  Specifically,  we  will  for  the  MDS 
auction  reduce  the  upfivnt  payment 
requirement  by  twenty-five  percent  for 
small  businesses  and  for  small  business 
consortia.  See  Fifth  Report  and  Order  at 
5600  (reducing  upfront  payment  for 
bidders  in  entrepreneurs'  block  PCS 
auction  by  twenty-five  percent).  As 
discussed  in  1 104,  prior  to  the  MDS 
auction,  the  Mass  Media  Bureau,  in 
conjunction  with  the  Wireless 
Telecommunications  Biueau,  will 
publish  a  public  notice  listing  the 
upfront  payment  amount  corresponding 
to  each  BTA  service  area  to  be 
auctioned.  A  prospective  bidder 
claiming  eligibility  as  a  small  business 
and  widbing  to  bid  on  a  particular  BTA 
service  area  will  thus  be  required  to 
submit  an  upfront  payment  equal  to 
seventy-five  percent  of  the  upfront 
payment  specified  in  the  public  notice 
for  that  BTA.  We  beUeve  that  this 
reduction  in  the  upfront  payments  for 
small  businesses  will  properly  permit 
wireless  cable  operators  to  conserve 
their  £»pital  for  building  out  their 
systems  and  adding  subscribers,  while 
still  serving  to  discourage  insincere  or 
speculative  bidding. 

150.  Bidding  Credits.  Given  the 
difficulties  faced  by  small  businesses  in 
accessing  capital  (see  supra  1 135),  and 
based  upon  our  expectations  as  to  the 
numbers  and  types  of  bidders  that  will 
participate  in  the  MDS  auction,  we 
conclude  that  a  bidding  credit  is 
appropriate  for  small  businesses  in  the 
MDS  auction.  A  bidding  credit,  in  efiisct. 
fimctions  as  a  discoimt  on  the  bid  price 
a  bidder  will  actually  have  to  pay  to 
obtain  a  BTA  authorization  and.  thus, 
will  address  directly  the  financing 
obstacles  encoimtered  by  small 
businesses.  A  bidding  credit  should 
accordingly  "level  the  playing  field"  by 
helping  small  businesses,  particularly 
incumbent  wireless  cable  operators,  to 
compete  effectively  in  the  MDS  auction 
against  larger  enterprises,  such  as  the 
large  telecommtmications  carriers.  We 
also  believe  the  ofiering  of  a  bidding 
credit  may  aid  small  businesses  to  more 
easily  atfiract  capital;  specifically, 
outside  investors  maybe  more  eager  to 
invest  in  a  small  wireless  cable  operator 
if  that  operator  will  be  benefited  by  a 
bidding  credit  in  the  MDS  auction.  For 


these  reasons,  we  believe  that  a  bidding 
credit  will  have  a  significant  positive 
effect  ,on  the  ability  of  small  businesses 
to  participate  successfully  in  an  MDS 
auction. 

151.  We  will  offer  a  fifteen  percent 
bidding  credit  to  small  businesses,  and 
to  consortia  of  small  businesses,  bidding 
on  any  of  the  BTA  service  areas 
available  in  the  MDS  auction.  Given  the 
encumbered  nature  of  MDS  and  the 
;presence  of  incumbents  in  most  BTAs, 
it  appears  impractical  to  restrict  the 
availability  of  bidding  credits  to  certain 
channels  or  spectrum  blocks. 
Additionally,  we  believe  that  we  would 
greater  opportunities  for  small 
businesses,  including  incumbent 
wireless  cable  operators,  if  we  ofiiar 
bidding  credits  on  aU  BTA  service  areas. 
We  feel  that  these  bidding  credits  will 
help  achieve  the  objectives  of  Congress 

by  providing  small  businesses.         -  ^ 

including  women-owned  and  minority- 
owned  small  businesses,  with  a 
meaningful  opportunity  to  obtain  BTA 
authorizations  and  to  conserve  scarce 
capital  for  buildii^  out  their  wireless 
cable  systems  after  the  auction. 
Althouigh  other  services  have  provided 
larger  bidding  credits  to  certain 
designated  entities,  we  believe  that  the 
fifteen  percent  credit  is  sufficient  for 
MDS  because,  imlike  these  other 
services,  we  will  offer  this  bidding 
credit  on  all  authorizations  to  be 
awarded  to  small  businesses. '' 

152.  To  prevent  unjust  enrichment  by 
small  businesses  trafficking  in  BTA 
authorizations  acquired  through  the  use 
of  bidding  credits,  we  will  require  small 
businesses  to  reimburse  the  government, 
as  set  forth  below,  if  BTA  authorizations 
are  transferred  or  assigned  to  entities 
that  do  not  fulfill  the  small  business 
eligibility  requirements.  See  Second 
Report  and  Order  at  2395.  Small 
businesses  seeking  to  transfer  or  assign 

a  BTA  authorization  to  an  entity  not 
meeting  the  definition  of  small  business 
will  be  required  to  reimburse  the 
government  for  the  amount  of  the 
bidding  credit,  plus  interest  at  the  rate 


"  See,  e.g..  Third  Report  and  Order  at  2970 
(providing  twenty-five  percent  bidding  credit  on 
specified  channels  to  certain  designatwl  entities  in 
nationwide  narrowband  PCS  auctiai):  Third 
Memonndum  Opinion  and  Order  at  201  (providing 
forty  percent  bidding  credit  on  specified  channels 
to  certain  designated  entities  in  regional 
narrowband  PCS  auction);  Fourth  Report  and  Order 
at  2337  (offering  twenty-five  percent  bidding  credit 
on  one  of  two  IVDS  licenses  available  in  each 
geographic  hcense  area).  See  also  Second  Report 
and  Order  and  Second  Further  Notice  of  Proposed 
Rulemaking  in  PR  Docket  No.  89-553,  PP  Docket 
No.  93-253,  and  GN  Docket  No.  93-252.  FCC  95- 
159  (released  April  17,  1995).  60  FR  21987  (May  4, 
1995),  at  1 130  (proposing  to  provide  ten  percent 
bidding  credit  on  all  900  MHz  Specialized  Mobile 
Radio  channel  blocks  to  be  auctioned). 
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imposed  for  installiiMnt  financing  at  the 
time  the  authorization  was  awarded, 
before  transfer  or  assignment  will  be 
permitted.  The  amount  of  the  required 
reimbursement  will  be  reduced  over 
time.  A  transfer  or  assignment  in  the 
first  two  years  after  issuance  of  the 
authorization  will  result  in  a 
reimbursement  of  one  himdred  percent 
of  the  value  of  the  bidding  credit:  during 
year  three,  of  seventy-five  percent  of  the 
bidding  credit;  in  3rear  four,  of  fifty 
percent;  in  year  five,  of  twenty-five 
percent;  and  thereafter,  no 
reimbursement. 

153.  Eligibility  for  Installment 
Payments,  Reduced  Upfront  Payment 
and  Bidding  Credits,  bi  the  Second 
Memorandum  Opinion  and  Order,  the 
Commission  amended  its  generic 
auction  rules  to  replace  the  small 
business  definition  used  by  the  Small 
Business  Administration  (SBA)  with  a 
provision  mabUng  the  Commission  to 
establish  a  small  business  definition  in 
the  context  of  each  particular  service, 
taking  into  consideration  the 
characteristics  and  capital  requirements 
of  the  particular  service.  See  47  CFR 
1.2110(b)(1).  We  conclude  that  the 
definition  adopted  for  the  narrowband 
and  broadband  PCS  is  also  appropriate 
for  MDS.  Under  this  approadi,  a  small 
business  is  an  entity  that,  together  with 
its  affiliates,  has  annual  average  gross 
revenues  for  the  three  preceding  years 
not  in  excess  of  $40  million.  We  will 
also  allow  consortia  of  small  businesses, 
each  member  of  which  individually 
meets  the  $40  million  gross  revenue 
standard,  to  qualify  for  installment 
payments,  reduced  upfront  payments 
and  bidding  credits.  See  47  CFR 
1.2110(j].  Consideration  of  the  capital 
requirements  of  MDS  has  persuaded  us 
to  adopt  this  definition  of  small 
business.  Wireless  cable,  although 
significantly  less  capital  intensive  than 
traditional  coaxial  cable,  is  not 
inexpensive.  Tower  and  head  end 
expenses  may  range  from  imder  $1 
milUon  for  a  small  rural  system  to  $2  to 
$3  million  per  system  in  major  markets, 
and  the  cost  of  adding  each  new 
subscriber  has  been  estimated  to  be 
$400  to  $600.  Thus,  even  though  the 
cost  of  acquiring  BTA  authorizations  at 
auction  are  estimated  to  be  relatively 
modest  in  comparison  to  other  services, 
considerable  capital  is  nonetheless 
required  to  construct  a  competitive 
wireless  cable  system.  Moreover,  the 
wireless  cable  industry  has  historically 
had  difficulty  in  obtaining  financing, 
and  the  future  success  of  wireless  cable 


is  crucially  dependent  upon  its  ability 
to  obtain  additional  finandng."* 

154.  Given  the  capital  reqtarements  of 
the  wireless  cable  industry  and  its  past 
difficulties  in  attracting  capital,  we 
believe  that  the  $40  million  gross 
revenue  standard  is  appropriate  fw 
MDS.  If  the  Commission  were  to  adopt 

a  significantly  lower  standard  for  the 
definition  of  small  business,  we  would 
exclude  companies  with  the  financial 
wherewithal  to  operate  vriieless  cable 
systems  competidve  with  cable 
television  fitun  eligibility  for 
installment  payments,  reduced  upfront 
payments  and  bidding  credits.  Sm 
Second  Kfemorandum  Opinion  and 
Order  at  7268.  We  also  believe  that  the 
standard  SBA  definition  of  small 
business — an  entity  with  ik>  more  than 
$6  million  net  worth  and  no  more  than 
$2  million  in  annual  profits — is 
similarly  overly  restrictive,'"  and  we 
accordingly  decline  to  adopt  such 
definition  of  small  business  for  MDS. 
We  therefore  conclude  that  the  $40 
million  gross  revenue  standard  utilized 
by  other  services  is  appropriate,  as  it 
would  not  exclude  enterprises  in  need 
of  sp>ecial  incentives  to  compete 
successfully  in  the  wireless  cable 
industry,  but  would  not  provide  such 
incentives  to  larger  telecommimications 
enterprises  with  wefl-established 
revenue  streams  and  easier  access  to 
capital. 

155.  Records  Maintenance  and 
Audits.  All  holders  of  BTA 
authorizations  acquired  by  auction  that 
claim  designated  mtity  status  will  be 
required  to  maintain,  at  their  principal 
place  of  business  or  with  their 
designated  agent,  and  \ipdated 
documentary  file  of  ownership  and 
revenue  information  necessary  to 
establish  their  status.  Holders  of  BTA 
authorizations  or  their  successors  in 
interest  must  maintain  such  files  for  a 
ten  year  period  running  fiom  the  date 
that  their  BTA  authorizations  are  issued. 
The  files  must  be  made  available  to  the 
Commission  upon  request 

156.  BTA  authorization  holders 
claiming  eligibility  imder  designated 
entity  provisions  will  be  subject  to 
audits  by  the  Commission,  using  in- 
house  or  contract  resources.  Selection 
for  an  audit  may  be  random,  on- 
information,  or  on  the  basis  of  other 
factors.  Consent  to  such  audits  is  part  of 


»Sm  Garard  lOauar  Matti*on  k  Co.,  Inc.,  The 
Wireless  Cable  Industry:  Summary  of  1994  and 
Oudook  for  1995  (Dec.  22, 1994)  at  2;  Dillon  Raad 
k  Co.  Inc..  Tha  Wiralea*  Cable  Industry  (Aug.  22, 
1994)  at  10:  Gerard  Klauer  Mattiaon  *  Co..  Inc..  The 
Wireless  Cable  Industry  (Jan.  21. 1993)  at  4. 

"See  Second  Memorandum  Opinion  and  Order 
at  7268;  Third  N4emorandum  Opinian  and  Order  at 
199:  Fifth  Report  and  Order  at  saoe-saoa. 
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the  certification  included  in  the  short- 
form'  application.  Such  consent  will 
include  ccmsent  to  the  audit  of  the 
holders'  books,  docimients  and  other 
material  (including  accounting 
proosdures  and  practices),  regudless  of 
form  or  tjrpe.  sufficient  to  confirm  that 
such  holders'  representations  are,  and 
remain,  accurate.  Such  consent  will  also 
include  inspection  at  all  reasonable 
times  of  the  facilities,  car  parts  thereof, 
engaged  in  providing  ana  transacting 
business  t>r  Keeping  records  regarding 
licensed  MDS  ofiiarings,  and  will>also 
include  consent  to  the  interviewing  of 
principals,  employees,  customers,  and 
suppliers  of  the  BTA  authorization 
holders. 

157.  We  believe  that  the  above  records 
maintenance  and  audit  jmivisions  are 
necessary  to  prevent  abuse  of  the  special 
measures  otknd  to  those  MDS  auction 
winners  claiming  designated  entity 
stetus.  These  provisions  requiring  the 
retention  of  records  should  not  prove 
overly  burdensome,  and  they  will  help 
to  ensure  that  only  entities  eligible 
imder  the  auction  rules  will  be  able  to 
take  advantage  of  the  designated  entity 
measures. 

158.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  of  Sections  4(i) 
and  (j),  301,  303(f),  303(g),  303(h), 
303(1),  303(r),  307(c),  308(b),  309(j)  and 
403  of  the  Commimications  Act  of  1934, 
as  amended.  47  U.S.C.  §§  154(i).  154(i). 
301.  303(f),  303(g),  303(h),  303()),  303(r), 
307(c),  308(b),  309(j),  and  403.  this 
Report  and  Ch^er  is  adopted,  and  Part 
21  of  the  Commission's  Rules  are 
amended  as  set  forth  herein. 

159.  It  is  further  ordered  that  the  rule 
amendments  set  forth  herein  will 
become  effective  September  15, 1995. 

160.  It  is  further  cohered  that,  upon 
approval  by  the  Office  of  Man^ement 
and  Budget,  FCC  Form  304  will 
supersede  FCC  Form  494. 

List  (tf  Subjects  in  47  CFR  Part  21 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Television. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secntary.  , 

Amendatory  Text 

Part  21  of  Chapter  I  of  Tide  47  of  the 
Code  of  Fedual  Regulations  is  amended 
as  follows: 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  21 " 
continues  to  read  as  follows: 

Anthoritjr:  Sec*.  1,  2. 4,  201-205.  208,  215, 
218,  303,  307.  313,  314, 403.  404,  410,  602; 


48  Stat  1064, 1066. 1070-1073. 1076, 1077, 
1080, 1082.  ld83. 1067. 1094, 1098, 1102.  as 
amended;  47  U.S.a  151. 154, 201-205.306. 
21S,  218,  303, 307. 313, 314. 403. 602;  47 

U.S.a  S52.  S54. 

•21,2   (Amantfed] 

2.  In  §  2i.2.  the  followii^  definitions 
are  added  in  alphdietical  order  to  leed 
as  follows: 

121.2   DeinMons. 

•  •       •       •       • 

Basio  Tmding  Ana  (BTA).  Ilie 
geographic  areas  by  which  the 
Multipoint  Distribution  Service  is 
lioenMd.  BTA  boundaries  are  based  on 
the  Rand  McNally  1992  Commerciel 
Atlas  and  Marketing  Guide,  123rd 
Edition,  pp.  36-39.  and  include  six 
additional  BTA-lilu  arees  as  specified  in 
§  21.924(b). 

BTA  authorization  holdm.  The 
individual  or  entity  authorized  by  the 
Commission  to  provide  Multipoint 
Distribution  Sendee  to  the  population  of 
a  BTA. 

BTA  service  area.  The  area  within  the 
boundaries  of  a  BTA  to  Mrbidb  a  BTA 
authorization  holder  may  provide 
Multipoint  Distribution  Service.  This 
area  excludes  the  protected  service  aiees 
of  incumbent  MDS  stetions  and  the 
registered  receive  sites  of  previously 
authorized  and  proposed  rTFS  stetions. 

Incumbent.  An  MDS  stetion  that  was 
authorized  or  proposed  before 
September  15. 1995.  including  tiiose 
stetions  that  are  sulnequendy  modified, 
renewed  or  reinsteted. 

•  •       •       •       • 

Partitioned  service  area  authorixation 
holder.  The  individual  or  entity 
authorized  by  the  Commission  to 
provide  Multipoint  Distribution  Service 
to  the  popidation  of  a  partitioned 
service  area. 

Partitioned  service  area  (PSA-).  The 
area  within  the  coterminous  boundaries 
of  one  or  more  counties  or  Other 
geopolitical  subdivisions,  drawn  from  a 
BTA,  to  which  an  authorization  holder 
may  provide  Multipoint  Distribution 
Service  or  the  area  remaining  in  a  BTA 
upon  partitioning  any  portion  of  that 
BTA.  This  area  excludes  the  inotected 
service  areas  of  incumbent  MDS  stations 
and  the  registered  receive  sites  of 
previously  authorized  and  proposed 
ITFS  stetions. 


3.  Section  21.7  Is  amended  by  revising 
the  first  sentence  of  the  section  to  read 
as  follows: 


121.7 
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Except  for  the  Multipoint  Distribution 
Service.  FOC  Vcam  494  ( "Application 
for  a  New  and  Modified  Microwave 
Radio  Stetiom  License  Under  Part  21" ) 
shall  be  submitted  and  a  license  granted 
fxa  eech  stetion  prior  to  commencement 
of  any  proposed  stetion 
construction.*  *  * 

•21.13   (Amendedl 

4.  Section  21.13  is  amended  by 
revising  paragraphs  (a)(4)  and  (b) 
introductory  text  to  read  as  follows: 

•21.13    Qenaral  eppHeetion  requkamente. 

(a)*  •  • 

(4)  Except  for  applications  in  the 
Multipoint  Distribution  Service  filed  on 
or  after  September  15^  1995,  stete 
specifically  the  reasons  why  a  grant  of 
the  proposal  would  serve  the  public 
interest,  convenience,  and  necessity. 
•        •        *        •        • 

(b)  Applications  in  the  Multipoint 
Distribution  Service,  the  Digital 
Electronic  Message  Service  (DEMS)  and 
the  Point-to-Point  Microwave  Service 
shall  not  cross-refarence  previously 
filed  material.  Applications  other  than 
for  the  Multipoint  Distribution  Service, 
DEMS  and  Point-to-Point  Microwave 
Services  may  cross-refarence  previously 
filed  material  where  documente, 
exhibite  or  the  lengthy  showings  already 
on  file  with  the  Commission  contain 
information  which  is  required  by  an 
application  form  and  may  specifically 
^fer  to  such  information,  if: 


•21.15    [Amendedl 

5.  Section  21.15  is  amended  by 
revising  the  first  sentence  of  paragraph  ~> 
(a)(1)  and  by  revising  paragraphs 
(a)(3),(c),  (e),  introductory  text  and  (g)  to 
read  as  follows: 

•21.15   Teehnleel  content  of  appUeetione. 

•  •        •        •        • 

(a)  (1)  Except  in  the  case  of  applicante 
fqr  Multipoint  Distribution  Service. 
applicante  proposing  a  new  stetion 
-  location  (including  receive-only  stetions 
and  passive  repeaters)  must  indicate 
whetiier  the  stetion  site  is  owned.  *  *  * 

•  •        •        •        « 

(3)  Except  for  BTA  and  PSA 
authorization  holders.  Multipoint 
Distribution  Service  applicante 
proposing  a  new  stetion  location  must 
certify  the  proposed  stetion  site  will  be 
available  to  the  applicant  for  timely 
construction  of  the  facilities  during  the 
initial  construction  period. 


(c)  Each  application  involving  a  new 
or  modifiedantenna  supporting 
structure  or  passive  facility,  the  addition 
or  removal  of  an  antenna,  or  the 
repositioning  of  an  authorized  antenna 
for  a  station  or  receive-only  facility 
(except  receive-only  facilities  in 
Multipoint  Distribution  Service  and  the 
Digital  Electronic  Message  Service)  must 
be  accompanied  by  a  vertical  profile 
sketch  of  the  total  structure  depicting  ite 
structiiral  nature  and  clearly  indicating 
the  ground  elevation  (above  sea  level)  at 
the  structure  site,  the  overall  height  of 
the  structure  above  around  (including 
obstruction  lighte  when  required, 
lightning  rods,  etc.  and,  if  mounted  on 
a  building,  ite  overall  height  above  the 
building.  'The  proposed  antenna  on  the 
structure  must  be  cleariy  identified  and 
ite  height  above-ground  (meesured  to 
the  center  of  radiation)  clearly 
indicated.  Alternatively,  appUcante  in 
the  Multipoint  Distribution  Service  who 
filed  applications  on  or  after  September 
15, 1995  may  provide  this  information 
in  the  MDS  l(mg-f(»m  application. 

•  •        •        •        • 

(e)  Except  for  applicante  in  the 
Multipoint  Distribution  Service  who 
filed  applications  on  or  after  September 
15, 1995,  an  applicant  proposing 
construction  of  one  or  more  new 
stetions  or  modification  of  existing 
stetions  where  substantial  changes  in 
the  operation  or  maintenance 
procedures  are  involved  must  submit  a 
showing  of  the  general  maintenance 
procedures  involved  to  insure  the 
rendition  of  good  public 
communications  service.  The  showing 
should  include  but  need  not  be  limited 
to  the  following. 

*  '   *        *        •        * 

(g)  Except  for  applications  in  the 
Multipoint  Distribution  Service  filed  on~ 
or  after  September  15, 1995,  each 
application  in  the  Point-to-Point  Radio, 
Local  Television  Transmission  and 
Digital  Electronic  Message  Service 
(excluding  user  stetions)  proposing  a 
new  or  replacement  antenna  (excluding 
omni-diroctional  antennas)  shall 
include  and  antenna  radiation  pattern 
showing  the  antenna  power  gain 
distribution  in  the  horizontal  plane 
expressed  in  decibels,  unless  such 
pattern  is  known  to  be  on  file  with  the 
Commission  in  which  erase  the  applicant 
may  reference  in  ite  application  the 
FCC-rlD  number  that  indicates  that  the 
pattern  is  on  file  with  the  Commission. 
Multipoint  Distribution  Service 
applicante  who  filed  applications  on  or 
after  September  15, 1995  must  provide 
related  information  in  completing  an 
MDS  long-form  application. 


FacUfal 
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121^    (AmwMMI 

6.  In  §  21.27  pm^nohs  (aM7)  fend  (8) 
an  addad  to  iMd  as  feUowK 


(7)  The  BTAs  daaignatad  for  lioonsing 
through  the  c«npetitiva  bidding  procaas 
and  the  filing  date  far  short-fann 
applicati(Mi8  for  tiboae  areas; 

(8)  the  auctioo  wmners  in  the 
competitive  bidding  ptooeas; 

7.  Section  21.35  is  amended  by 
revising  paragrai^  (a)  introductory  text 
to  read  as  folTowrs: 


f21J8 


(a)  In  ordn  to  expedite  action  on 
mutually  exclusive  applications  in 
services  undm  this  rules  pert  where  the 
competitive  bidding  process  or  random 
selection  proceas  do  not  apply,  the 
applicants  may  request  the  Commission 
to  consider  their  applications  without  a 
formal  hearing  in  accordance  with  the 
summary  prooadure  outlined  in 
paragraph  (b)  in  this  section  if: 


121^1    [AmendecQ 

8.  In  §  21.41,  paragraph  (b)(7)  is  added 
to  read  as  follows: 

0^  ^MHfeHtf^^^^tf^B 


121.41       

for  iMiiop  vBClMy 


(b)*  •  • 

(7)  In  the  Multipoint  Distribution 
Service,  the  modified  facility  wo\dd  not 
produce  a  power  flux  density  that 
exceeds— 73  dBW/m2,  pursuant  to 
§§  21.902  and  21.939  of  this  subpart,  at 
locations  on  the  boundaries  of  protected 
service  areas  to  which  there  is  an 
unobstructed  signal  path. 


121.42    [AimMlad] 

9.  Section  21.42  is  amended  by 
revising  paragraphs  (a),  (b)(3).  (c)(3)(ii) 
and  (d),  and  by  adding  paragraphs  (b)(4) 
and  (c)(3)(iii)  to  read  as  follows: 

121.42    Certain  ntodmcaUone  net  rsquMng 


(a)  Equipment  in  an  authorized  radio 
station  may  be  replaced  without  prior 
authorization  or  notification  if: 

(1)  The  replacement  equipment  is 
identical  (i.e..  same  manufacturer  and 
model  number)  with  the  replacement 
eqmpment; 

(2)  For  the  Multipoint  Distribution 
Sovice.  the  replacement  transmitter, 
transmitting  antenna,  transmission  line 
loss  andyor  devices  between  the 
transmitter  and  antenna,  or 


combin^oo8ofthadiova.donat  |S1^ 

diange  the  EIRP  of  a  station  in  any 
diiectioa. 
(b)-  •  • 

(3)  The  Commiscian  is  notified  of 
■  changea  made  to  fadlitias  by  the 

submission  of  a  oampklad  FOC  Fonn 
494.  (H-  for  the  Multipoint  Distributian 
Service,  and  MDS  koff-ftinn 
application,  as  applicable,  within  thirty 
days  after  the  changes  are  made. 

(4)  In  the  Multipoint  Distribution 
Service,  the  modified  &dlity  wrould  not 
produce  a  power  flux  dmsitv  at  the 
protected  service  area  boundary  that 
exceeds— 73  dBW/m2.  pursuant  to 
§§  21.902  and  21.930  of  this  subpart 

(c)*  •  • 
(3)-  •  • 

(i)*  •  ' 

(ii)  For  Digital  Electronic  Message 
Service,  the  new  antenna  cooforms  with 
S  21.906  and  the  gain  of  the  new 
antenna  does  not  exceed  that  <d  the 
previoualy  authorised  antenna  by  man 
than  one  dB  in  any  direction. 

(iU)  Tat  the  Multipoint  Distributian 
S«vice.  the  new  antenna  confcmns  with 
§  21.906  and  the  EIRP  resulting  from  the 
new  ant«ma  does  not  exceed  that 
lesultina  from  the  new  antenna  does  not 
exceedOiat resulting  from  the 
previously  authorizad  antenna  by  more 
than  one  dB  in  any  (Erection. 

(d)  Licensees  may  be  correct 
erroneous  information  on  a  license 
which  does  not  involve  a  major  change 
(i.e..  a  change  that  would  be  classified 
as  a  major  amendment  as  defined 
$  21.23)  without  obtaining  prior 
Commission  approval  by  filing  a 
completed  FCC  Form  494.  or  for  the  , 
Multipoint  Distribution  Service 
licensees,  by  filing  the  MDS  long-form 
application. 

121.43    (Amended]        ' 

10.  Section  21.43  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

121.43    Parted  e(  ConetrueUon; 
oertHlealton  of  completfon  of  oenetrueden. 

(a)  Except  for  Multipoint  Distributioi> 
S«^ice  Station  licenses  granted  to  BTA 
and  PSA  authorization  holders,  each 
license  for  a  radio  station  for  the 
services  included  in  this  Part  shall 
specify  as  a  condition  therein  the  period 
diuing  which  construction  of  bcilities 
will  be  completed  and  the  station  made 
ready  for  operation.  *  "  * 


paragraphs  (fHl)  and  (fX2)  by  revising 
the  second  sentence  to  read  aa  follotra: 


(1)  The  eimiiatian  of  the  construction 
period  specified  therein,  where 
qiplicdue.  or  after  such  additional  time 
as  may  be  authorlaed  by  the 
rntt^mtmrnim,  uulass  vrttUn  5  days  after 
that  data  ceitificatian  of  completion  of 
OQDStructian  has  been  filed  %irith  the 
Commissim  pursuant  to  §  21.43;      i 


I21J00   lAinendedl 

12.  Section  21.900  is  amended  by 
revising  the  concluding  text  to  read  as 
fbUows: 

I21J00    BlllfcWy. 

(c)*  •  • 
The  applicant  shall  state  whether  or  not 
service  wrill  be  provided  on  a  common 
carrier  or  nan  rmmmnn  carrier  basis.  In 
addition,  a  ccmunon  carrier  ^iplicant 
shaU  state  whether  there  is  any 
affiliation  or  relationship  to  any 
intended  or  likely  subscriber  or  program 
originator. 

I21J01    [Amandadl 

13.  Section  21.901  is  amended  by 
revising  the  first  sentence  t^  paragraph 
(dXS)  and  by  refvising  paragraph  (dH7)  to 
read  as  follows: 


I21J01 


(d)  •  •  • 

•  •••*■• 

(5)  Notwithstanding  the  provision  of 
$  21.31(a)  all  applications,  except  for 
those  filed  on  or  after  Septembor  15. 
1005.  that  propose  to  locate 
transmission  facilities  within  or  within 
24.1  kilometers  (15  miles)  of  the  border 
of  a  Stands^  Metropolitan  Statistical 
Area  (SMSA)  will  be  considered 
together.  *  •  • 

•  •        •       •       • 

(7)  All  applications  for  frequencies  in 
this  band,  except  for  those  filed  on  or 
after  September  15. 1995,  must  contain 
a  showing  of  how  interference  with  the 
operation  of  adjacent  channels  will  be 
avoided  and  what  steps  the  applicant 
has  taken  to  comply  with  §  21.902(a)  of 
this  part. 


121.44    [Amended] 

11.  Section  21.44  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


UMI 


121.902    [Amended] 

14.  Section  21.902  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  (b)(1).  (b)(3).  (b)(4).  (c)  introductory 
text,  (c)(1).  (cMl)(i).  (c)(2).  (c)(3).  (d).  (f) 
introductory  text,  (g)  and  (h),  by 
removing  peragraph  (c)(5).  and  by 
adding  paragraphs  (b)(5).  (b)(6).  (0(4), 
(f)(5).  (f)(6).  and  (f)(7).  and  by  amending 


f  21.902   Frequency  I 

(a)  All  applicants,  conditional 
licensees,  and  licensees  shall  make 
exceptional  efforts  to  avoid  harmfiil 
intemrance  to  other  users  and  to  avQld 
blocking  potential  adjacent  channel  use 
in  the  same  dty^and  cochannel  use  in 
neerby  cities.  In  areas  where  mi^  cities 
ue  in  close  praxitadty.  careful 
consideration  should  be  given  to 
minimum  power  requiEemants  and  to 
die  location,  height,  and  radiation 
pattern  of  the  transmitting  antenna. 
Licensees,  txmdltional  licensees,  and 
qmlicants  are  expected  to  cooperate 
fuUy  in  attamptL^  to  leaolve  problems 
of  potmtial  intsifoenoa  before  bringing 
the-matter  to  the  attanticm  of  the 
Commission. 

(b)  As  a  conditi(m  far  use  of  frequency 
in  this  service,  eedi  applteant, 
conditional  licensee,jmd  licensee  is 
required  to: 

(1)  Not  enter  into  any  leese  or  contract 
or  other«vise  take  any  action  that  wrould 
unreasonably  prohibit  location  of 
another  ststton's  transndtting  sntenna  at 
any  givan  site  inside  its  o«m  protected 
service  area. 

(3)  Engineer  the  system  to  provide  at 
leest  45  dB  of  coduinnel  intadiarance 
protection  within  the  56.33  km  (35  mile) 
protected  sendee  area  of  any  audiariaad 
or  previously  im^>osed  station  that 
transmit,  or  may  transmit,  signals  fact 
standard  television  reception. 

(4)  Engineer  the  station  to  provide  at 
.least  0  dB  of  adjacent  chaimel 
interfarence  protection  within  the  56.33 
km  (35  mile)  protected  aervice  area  of 
any  authorized  or  previoudy  propoeed 
station  that  transmits,  or  may  bansmit, 
simals  for  standard  talevisian  leceptioa. 

(5)  (i)  Enaineer  the  station  to  limit  the 
calculatBd  free  spece  power  flux  density 
to  -  73  dBW/m*  at  the  boundary  of  a 
56.33  km  (35  mile)  protected  service, 
area,  where  there  is  an  unobstructed 
signal  path  fhun  the  transmitting 
antenna  to  the  boundary;  m 
alternatively,  obtain  the  vrritten  consent 
of  the  entity  authorized  for  the  adjoining 
area  to  exceed  the  -  73  dBW/m^ 
limiting  signal  strength  at  the  common 
boundary. 

(ii)  In  determining  signal  path 
conditions,  the  following  ahall  be  used: 
a  9.1  meter  (30  feet)  recriving  entanna 
height,  the  tranunitting  antenna  helg|it. 
terrain  elevations  and  4/3  eerth  radius 
propagation  conditions. 

(6)  u  a  proposed  station  is  within  80 
km  (50  miles)  of  the  Canadian  or 
Mexican  border,  the  station  must  be 
designed  to  meet  the  requirements  set 


forth  in  international  treaties,  (c)  Tlie 
following  interfarence  studies  must  be 
prepsred.  must  be  available  to  the 
Cotnmlsaion  upasx  request,  and  may  be 
submitted  aa  part  of  any  application: 

(1)  An  ana^sis  of  the  potential  for 
harmful  internrence  within  the  56.33 
km  (35  mile)  protected  service  arees  of 
any  autiiorized  or  previously  proposed 
incumbent  station: 

(i>if  the  coordinates  of  the  applicant's 
proposed  transiAltter  are  within  160.94 
km  (100  miles)  of  the  center  coordinates 
of  any  authorized  or  previously 
propoeed  incumbent  station  with 
protected  aervice  area  of  56.33  km  (35 
aulee)  as  specified  in  §  21.902(d);  or 

(2)  Applicants  may  design 
interfimnce  studies  in  any  manner  that 
danonstratea  the  avoidance  of  harmful 
inteiference,  as  defined  in  this  subpart 

(i)  In  lieu  of  interference  studies, 
applicante  may  submit  in  accoidance 
with  S  21.938  a  written  stetement  of  no 
objection  to  the  operation  of  the  MDS 
Station. 

(ii)  tl^e  Commission  may  direct 
applicante  to  submit  intermtace 
studies  of  a  specific  nature. 
'  (3)  Except  for  new  stations  proposed 
hi  applications  filed  after  September  15, 
1905,  in  the  case  of  a  propoMl  to 
operate  a  non-colocated  stetion  within 
tne  protected  service  area  of  an 
authorized,  or  previously  proposed, 
adjaomt  channel  station,  an  analysis 
tihat  identifies  the  areas  within  the 
protected  service  areas  of  both  the 
authorized  or  previously  proposed 
adjacent  channel  station  and  the 
proposed  stetion  that  cannot  be 
protected  as  specified  in  §  21.902(b)(4) 
and  an  explanation  of  why  the  proposed 
Station  cannot  be  colocated  with  the ' 
existing  or  previously  proposed  stetion. 
•        •        •        •        • 

(d)  (1)  Subject  to  the  limitetions 
cont^ed  in  paragraph  (e)  of  this 
section,  each  MDS  stetion  licensee  shall 
be  protected  from  harmful  eleptrical 
intet'bmnce,  as  determined  by  the 
theoretical  calctdations,  for  a  protected 
service  area  of  which  the  boundary  will 
be  56.3255  kilometers  (35  miles)  from 
the  transmitter  site. 
j  (2)  As  of  September  15 .  1995,  the 
locetion  of  these  protected  service  area 
boundaries  shall  become  fixed.  The 
Renter  of  the  circular  area  shall  be  the 
geographic  latitude  and  longitude  of  the 
transmitting  antenna  site  specified  in 
Stetion  authorizations  or  previously 
proposed  applications  filed  at  the 
Commission  before  September  15, 1995. 
Subsequent  transmitter  site  changes  will 
not  change  the  location  of  the  56.3255 


kilometers  (35  mile)  protected  aervice 
aree  boundaries. 


(f)  In  addreasing  potoitial  harmful 
interfinence  in  this  service,  the 
following  definitions,  procediues  and 
other  criteria  shall  apply: 

(1)  *  *  *  Harmfol  interfarence  will  be 
considered  present  when  a  free  space 
calculatitm  for  an  imobstructed  rignal 
path  determines  that  this  ratio  is  less 
than  45  dB. 

(2)  *  *  *  Harmful  interfarence  will  be 
considered  present  when  a  free  space 
calcukticn  for  an  unobstructed  signal 
path  determines  that  this  ratio  is  lass 
thanOdB.  *  *  ' 

•       •       •       •       • 

(4>For  purpoaes  of  this  section,  the 
received  signal  power  level  (RSLlow  at 
the  output  of  iba  FOC  r^rence 
receiving  antenna  is  obtained  from  the 
followring  formulas  (or  an  equivalent 
adaptation): 

(RSL)4Bw«(EIRP)aw  -  (LFs)dB-»-(GAR)dB 

where  the  free  space  loss  (Lm)  is 

(Li>s)<B<«20  log  (4xd/X)dB 

in  which  the  parameters  are  defined  as 

follows: 

(RSL)4Bw  is  the  received  power  in 
decibels  referMiced  to  one  watt 

(EIRP)iBw  is  the  equivalent 
isotropically  radiated  power  in  decibels 
above  one  watt 

d  is  the  distance  of  the  signal  path  in 
meters. 

X  is  the  wavelength  of  the  signal  in 
meters. 

Gar  is  the  dB  gain  of  the  reference 
receiving  antenna  above  an  iaotropic 
antenna  (obtained  from  Figure  1  of  this 
section.) 

(5)  A  determination  of  signal  path 
conditions  shall  use  a  9.1  meters  (30 
feet)  receiving  antenna  height,  the 
transmitting  antenna  height,  terrain 
elevation,  and  assume  4/3  earth  radius 
propagation  conditions. 

(6)  An  application  will  not  be 
accepted  ror  filing  if  cochannel  or 
adjacent  channel  interference  is 
predicted  at  the  botmdary  of  the  56.33 
km  (35  mile)  protected  service  area  of  an 
authorized  or  previoiisly  proposed 
incumbent  stetion  based  on  the 
following  (titeria: 

(i)  interference  calculations  shall  be 
made  only  for  directions  where  there  is 
an  unobstructed  signal  path  bom  the 
site  of  a  proposed  station  to  the 
boundary  of  any  protected  area. 

(ii)  calculations  of  received  power 
levels  in  unite  of  dBW  from  the 
proposed  stetion  will  be  made  at  one 
degree  intervals  aroimd  the  protected 
service  area. 

(iii)  the  assumed  value  of  the  desired 
signal  level  at  the  boimdary  of  an 
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incumbent  statim  shall  be  -  83  dBW, 
which  is  the  calculated  recelTed  po%ver 
in  firee  space  at  a  distance  of  56.33  km 
(35  mike),  ^ven  at  SOU*  of  2000  watts 
and  a  receiver  antenna  gain  of  20  dBi. 

(iv)  harmful  interference  will  be 
considered  to  occur  at  locations  along 
the  boundary  wherever  the  ratio 
between  the  desired  signal  level  of  -  83 
dBw  and  the  received  power  from  a 
proposed  cochmmel  or  a<yacent  channel 
station  is  less  than  45  dB  or  0  dB  for 
cochannel  or  adjacent  channel 
proposals,  respectively. 

(7)  AHematively.  MDS  applicatioos 
will  be  accepted  on  the  basis  of  an 
executed  written  interference  agreement 
between  potentially  afiacted  parties 
filed  in  accordance  with  §  21.938. 

(g)(1)  All  interference  studies 
submitted  pursuant  to  paragraph  (c)  of 
this  section  must  be  served  on  all 
licensees,  conditional  licensees,  and 
applicants  for  the  stations  required  to  be 
studied  by  this  section.  This  service 
must  include  a  copy  of  the  FCC 
application  and  occur  on  or  before  the 
date  the  application  is  filed  with  the 
Commission. 

(2)  MDS  licensees,  conditional 
licensees  and  applicants  of  facilities 
with  56.33  km  (35  mile)  protected 
service  areas  shall  notify  in  writing  the 
holders  of  authorizations  for  adjoining 
BTAs  or  PSAs  of  application  filings  for 
modified  station  licenses,  provided  the 
proposed  fedlity  would  prodiice  an 
unobstructed  signal  path  to  any  location 
within  the  adjoining  BTA  or  PSA.  This 
service  must  include  a  copy  of  the  FCC 
application  and  occur  on  or  before  the 
date  the  application  is  filed  with  die 
Commission. 

(h)  For  purposes  of  §  21.31(a).  an  MDS 
application,  except  for  those 
applications  filed  on  or  after  September 
15. 1995,  filed  for  a  facility  that  would 
cause  harmful  electrical  interfsrence 
within  the  protected  service  area  of  any 
authorized  or  previously  proposed 
station  will  be  presumed  to  be  mutually 
exclusive  with  the  applicaticn  for  such 
authorized  or  previously  proposed 
station. 


121.904    (Amended] 

15.  Section  21.904  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


harmful  interfnenoe  to  any  authorized 
or  previously  proposed  oo-chanael  or 
adjaceDt-chmmel  station  with  a 
transmitter  site  w^dn  80.5  Idlometais 
(50  miles)  of  the  applicant's  transmitter 
site,  or  if  an  applicmt  demonstrates 
that 

(1)  A  sUtioD.  that  must  be  protected 
from  intasfsrence,  potantiaUy  could 
suffer  interfsrence  that  wroukl  be 
eliminated  by  increasing  the  power  of 
the  interfereo-with  station;  and 

(2)  The  applicant  requaedng 
authorization  of  a  power  inc3«Me  agrees 
to  pay  all  expenses  associated  with  the 
increase  in  power  to  the  interfsred-with 
station. 


I21J04   TranemMar 


(c)  An  increase  in  station  transmitter 
power,  above  currently-authorized  or 
previously  proposed  values,  to  the 
maximum  values  provided  in 
paragraphs  (a)  and  (b)  of  this  section, 
may  be  authorized,  if  the  requested 
power  increase  would  not  cause 
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16.  SecdoD  21.913  is  amended  by 
revising  paragrapha  (b).  (c),  (d),  (e)  and 
(g)(8)  to  read  as  follows: 

i21J1S   Signal 


(b)  In  addition  to  the  other  application 
requirements  of  this  part,  each 
application  for  a  sigsisl  booster  station 
that  would  retransmit  an  MDS  signal 
must  certify  that  the  proposed  booster 
station  site  is  within  the  protected 
service  area,  as  defined  in  %%  21.002(d) 
and  21.933.  of  the  MDS  station. 

(c)  In  addition  to  the  other  applicaticm 
requirements  of  this  part,  each 
application  for  a  signisl  booster  statioo 
that  would  retransmit  an  MDS  signal 
must  state  in  the  application  that  it  has 
prepared  a  study  which  demonstrates 
that  the  power  flux  density  st  the  edge 
of  the  MDS  protected  service  area  does 
not  exceed  -  73.0  dBW/m^  at  locations 
for  which  there  is  an  unobstructed 
signal  path  to  the  boundary. 

(d)  In  addition  to  the  other 
application  requirements  of  this  part, 
each  application  for  a  signal  booster 
station  must  state  in  the  application  that 
is  has  prepsied  a  study  whidi 
demonstrates  that  the  proposed  booster 
statimi  will  cause  no  harmful 
interference  to  coKihannd  and  adjacent- 
channel  existing  or  previously-proposed 
ITFS  and  MDS  stations  with 
transmitters  %vithin  80.5  kilometers  (SO 
miles)  of  the  proposed  booster  station's 
transmitter  site. 

(e)  In  addition  to  the  other  application 
requirements  of  this  part,  each 
application  must  include  a  written 
consent  statement  of  the  licensee  of 
each  MDS.  ITFS,  and  OFS  station  whose 
signal  is  retransmitted. 

•  •        •        •        • 

(g)*  *  • 

•  •        •        •        • 

(8)  The  power  flux  density  at  the  edge 
of  the  MDS  station's  protected  service 


area  does  not  exceed  -  73.0  dBW/m>.  if 
the  sipul  of  an  MDS  staticm  is  repeated; 

17.  Sectiou  21.921  dirough  21.939 
are  added.  Sections  21.040  ttirough 
21.940  are  reserved,  and  Sections  21.950 
throxigh  21.961  are  added  to  read  as 
follows:  Subpart  K—Multipdnt 
DIsbibution  Service 

Sec 

21.021    Basis  and  purpose  tat  electronic  .  . 
filing  and  compatitive  bidding  process. 

21.922  Autiiartsed  frequencies. 

21.923  BUgMUty. 

21.924  Sendee  anas. 

21.925  AppUcatkms  ftar  BTA  authorisatioiu 
and  MDS  statioD  Uoensas. 

21.926  Amandments  to  kng-fonn 
applicsttons. 

21.927  Solebiddii^aimlkaiits. 

21 .928  AccepDriiility  of  short-  and  long- 
ioBP  mplicatioDS. 

21.929  Auuodzation  period  for  sUtion 
licemes. 

21.930  Ftve-yaarboUd-out  requirements. 

21.931  Partitioned  service  anas  (PSAs). 

21.932  Forfettun  of  tncunri>ent  MDS  station 
Ucansas. 

21.933  Protected  aervioe  areas. 

21.934  Assigninent  or  toanste  of  control  of 
BTA  authorizations. 

21.935  Assignment  or  transfar  of  control  of 
station  licenses  wtthin  a  BTA 

21.936  Cancellation  of  authortntion. 

21.937  Negotiated  intarfsience  protection. 
21.936    BTAandPSAtachnicaland 

imeifaience  provisions. 

21.939  Hamfbl  iaterfcnnce  abatement 

21.940  through  21.949  (Reserved.) 

21.950  KffiS  subject  to  ciRnpetitlve  bidding. 

21.951  MDS  competitive  bidding 
procedures. 

21.952  Bidding  application  procedures. 

21.953  Prohibition  of  collusion. 

21.954  Submission  of  upfront  payments. 

21.955  Submission  of  down  payments. 
21 .986    Filing  (d  long-fann  applications  or 

statements  of  intentioiL 
21.967    Patitioos  to  deny  against  long-fionn 
applications;  comments  on  statements  of 
intention. 

21 .958  Full  payment  and  issuance  of  BTA 
authorisations. 

21.959  Withdnwal,  default  and 
disqualification. 

21.960  Designated  entity  provisions  for 
MDS. 

21 .961  Definitions  applicable  to  designated 
entity  provisions. 
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and  pwpeae  for  eiedranie 


(a)  Basis.  The  rules  fat  competitive 
biding  procedures  for  the  Multipoint 
Distribution  Service  (MDS)  in  this  part 
are  promulgatsd  tmder  the  provisions  of 
the  Commtmications  Act  of  1934.  as 
amended,  which  vests  authority  in  the 
Federal  Communications  Commission 
to  regulate  radio  transmission  and  to 
issue  licenses  for  radio  stations,  and 
§  300(j)  of  the  Act.  which  vests  autiiority 


in  the  Canuninion  to  condnot 
oompatitive  bidding. 

(bl  Pittpoae.  Iliia  part  alataa  the 
oonditkBa  under  unkh  portUaia  of  Aa 
radio  qwctrum  are  made  avaiteUa  and 
licanaad  ior  MuMpoint  DiaMbotiafi 
Service  via  tha  oompatiti'wa  bidding 
piooaduvaa.  . 

(c)  Soapa,  Hm  lulas  in  this  part  fl|iply 
onfy  to  authorisations  and  slatiaB 
licenses  gnmtad  wider  thatxmipalitivB 
bidding  prooaduisa  of  this  aadtton.  Tliis 
subpart  omtaina  soma  of  tha  {TOoadttras 
ana  leqiuiianianis  far  tbe  iasuanca  of 
anthoriationa  to  coyalruct  and  opswte 
midpoint  distribotion  setvioaB.  On» 
also  diould  oooauh  Put  1.  Subpart  Q  of 
tha  Canmiasion's  nilaa,  SS  21.1  tfaioug|i 
21.406  and  21.900  tbrous^  21.020  of 
this  Part,  and  other  GomniiaBian  rules  of 
importaaoe  widiia^act  to  dia  licensing 
and  operation  of  MDS  stattoOs. 


I  for  VTA 


•21JB 

The  fraqumdea  in  tha  MDS  sarvioa 
through  the  competitive  bidding  proosas 
are  in  tiiafcaqaancy  allocations  tMila  of 
§  21.901  <of  this  Part 


i21.tZS 

Any  individual  or  entity,  odier  than 
dioee  prsduded  by  SS  21.4  and  21.012 
of  this  Part,  is  ali^bla  to  raoaive  a  Basic 
Trading  Aiaa  (BTA)  authoiiation  and  a 
staticm  lioanaa  far  each  individual  MDS 
station  within  tba  BTA.  lliera  is  no 
restriction  on  tha  number  of  BTA 
authorizations  or  MDS  station  lioenaaa, 
induding  multiple  cocfaannal  station 
licenses,  sought  oy  or  awarded  to  a 
qualified  individual  or  antily . 

|21Ja4   iarvieaafBaa. 

(a)  MDS  sarvioa  areas  are  rasianal 
Basic  Trading  Areas  (BTAs)  vHhich  are 
based  on  the  Rand  MiMalfy  1092 
Qmunerdal  Atlas  k  Mailssting  Guide, 
123rd  Edition,  at  iMges  36-39.  Ilia  BTA 
Map  is  available  far  public  inmaction  at 
the  public  referanoe  room,  MuMpoint 
Distribution  Service,  Video  Sarvioes 
Divirion.  Mass  Media  Bttiaau.  Room 
207. 2038  M  Street.  NW,,  Washington, 
DC 

(b)  Tha  following  additions  will  be 
available  for  Ucandng  sapamtaly  as 
BTA-Uka  aiaas:  American  Samoa; 
Guam;  Nbrtham  Mariana  Islands;  San 
Juan.  Puarto  Rioo;  Mayi(gaec/Agttadilla- 
Ponce,  Puerto  Rioo;  and  tha  Uoitad 
States  Viigin  Islands. 

(c)  Tha  area  within  the  boundaries  of 
8  BTA  to  which  a  BTA  authorisation 
holder  may  provicto  Multipdnt 
Distribution  Sarvioe  ejooludas  d>a 
protected  service  areas  of  any 
incumbent  MDS  stations  and  tha 
registered  receive  sites  of  previously 
authorized  or  iHoposad  ItTS  stations. 


(a)  (1)  An  appUoant  nnist  file  a  short- 
nn  application  and,  vdian  necessary, 

tba  diart-fasm  spplicatton  siqiplamant, 
idsntifriim  aadi  BTA  servloa 
authoniation  sougb^ 

(2)  For  puipoaas  of  conducting 
^aompaUUva  bidding  procedures,  short- 
farm  applications  are  conddsfred  to  be 
mutually  exdiisive  wldi  each  other  if 
tfaoy  were  filed  liar,  and  specified  tba 
same.  BTA  service  area. 

(b)  Sapawta  long-iwm  ^tplications 
qiust  be  filed  far  each  individual  MDS 
station  license  sought  within  its  tha 

irotactad  service  area  of  a  BTA  or  PSA. 


(1)  an  application  far  each  frchannel 
^oiq>»:F'Ghannel  group,  and  single  H.  1. 
and  2A  channd  station  licmsa  sought; 

(2)  an  application  for  authority  to 
dparsta  at  an  MDS  station  in  the  area 
Vacated  by  an  KBIS  station  inaimbent 
that  has  forfeitad  its  station  licanse;  and 

(3)  an  application  for  each  rrPS- 
dhannel  group  station  liceue  sought  in 
soomdanoe  with  $S  74.900  and  74.001. 

(c)  Tba  Commission  shall  grant  BTA 
authorisations  to  auction  winners  ss  set 
forth  in  S  21.058. 

(d)  No  long-farm  application  filed  by 
dia  BTA  aumorizatian  bolder  will  be 
aooeptad  prior  to  complatton  of  the 
competitive  bidding  prooses  and  no 
loog-fDim  application  will  be  granted 
until  expiration  of  tba  30-day  petition  to 
deny  poiod  following  the  pumic  notice 
listing  of  the  application  as  being 
apoaptad  for  filing 

(ejApplicants  may  use  the  electronic 
filing  procedures  to  file  both  the 
Multipoint  Distribution  Service  short- 
form  and  long-farm  applications  vrith 
the  Commission. 
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mimuqrimnsid  lon^^Ofin 


(a)  A  Multipoint  Distiibution  Swrvice 
Iqog-fbrm  aimlication  may  be  amended 
as  a  matter  of  right  up  to  die  date  of  the 
public  notice  announcing  the 
application  has  been  accepted  for  filing 
provided  that 

(1)  the  proposed  amendments  do  not 
amount  to  more  than  a  pro  forma 
diange  of  ownership  and  control; 

(2)  die  Commission  has  not  otherwise 
forbidden  the  amendment  of  pending 
applicaticms. 

(b)  Requests  to  amend  a  long-form 
applicatiim  placed  on  public  notice  as 
bamg  aooeptad  for  filing  may  be  grmted 
o^  if  a  written  petition  demonstrating 
good  cause  is  submitted  and  properly 
served  on  the  parties  of  record. 

•^,•27   Sole  bMdbM  ^nNeanla. 
I  Where  the  deadline  for  filing  MDS 
short-form  applications  has  expired  aid 


a  particular  BTA  service  aiea  has  been 
spedfiad  in  a  sin^  short-farm 
^tpUcation  only,  tba  ^ppUosnt  shaU.be 
named  tha  auction  winner  for  that  BTA 
authorisation. 


I21J 


of  anofr  and  l8fi|^ 


The  acoeptaiXUty  of  diort-  and  laOg-' 
form  applications  will  be  determined 
ancowilng  to  the  requirements  ol 
SS  21.13, 21.15. 21.20, 21.21  and  21.0S2. 

121 


Notwithstanding  S  21.45.  eadi  new 
MDS  station  licensed  widiin  a  BTA  or 
PSA  will  be  granted  for  a  term  of  ten 
yean,  tarminartng  ten  yaers  from  the 
date  the  Commission  declared  bidding 
doeed  in  die  MDS  auctian. 

121 JM   Hvaysar  buHdout  laqulreiweiita. 

(a)  (1)  A  BTA  authorisation  holder  has 
a  five-jraar  build-out  period,  baginning 
on  the  date  of  the  grant  of  the  BTA 
authorisation  and  terminating  onihe 
5th  year  anniversary  of  the  grant  of  the 
authorisation,  writhin  whidi  it  may 
develop  and  expmd  MDS  station 
opemtians  within  its  service  area. 

(2)  This  period  is  not  extended  by  tha 
grant  of  suosequent  authorisations  (j.e., 
grant  of  a  station  license  or 
modification). 

(3)  Timely  certifications  of 
completion  of  construction  fn  each 
MDS  station  within  a  BTA  or 
partitioned  service  aree  must  be  filed 
upon  completion  of  construction  of  s 
station. 

(b)  Each  BTA  authorisation  holder  has 
the  exdusive  right  to  build,  develop, 
expand  and  operate  MDS  ststions 
within  its  BTA  service  srea  during  the 
five-yeer  build-out  period.  The 
Commissicm  will  not  accept  competing 
applicatims  for  MDS  station  licenses 
within  the  BTA  service  aree  during  this 
period. 

(c)  (1)  Within  five  yeers  of  the  grant 
of  a  BTA  authorisation,  the 
authorisation  holder  must  constnid 
MDS  stations  to  provide  signals 
pursuant  to  $  21.907  that  are  capable  of 
reaching  at  leest  two-thirds  of  tne 
population  of  the  applicable  service 
area,  exduding^he  populations  within 
protected  service  areas  of  incumbent 
stations. 

(2)  Sixhr  davs  prior  to  the  end  of  the 
five-year  ouild  out  period,  the  BTA 
authorisation  holder  must  ^e  with  the 
Commission  proof  that  demonstrstes  the 
holder  has  met  the  requirements  of 
S  21.930(cHl).  The  meet  recent  census 
figures  availaUe  firom  the  U.S. 
Departmmt  of  Commerce.  Bureau  oi 
Census  prior  to  the  expiration  of  the 
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I  hoktar's  fli^yw  bofld- 
oiit  iMTiod  win  b«  uMd  to  (MtnaiM 
ooa^MOi  wift  yopoliftfOA^MMd 
raquiMBMnti.  In  BO  afVMrt  Adl  anw> 
fl^nw  gitlMrad  prior  to  1999  b*  UMd. 

(dXD  tf  ^  Coaunitoiaa  finds  diafctii* 
BTA  authoilntion  hokkr  has 
damonstntod  diat  tt  has  mat  tibe 
ratpiinmanta  of  §  2l.990(cXl).  tha 
Commiaaiaa  will  isaua  a  dadaiatian 
that  the  holdar  has  mat  such 
raquiiamants. 

(2)  If  the  CoBuniaaian  finds  that  the 
BTA  authorization  holder  has  na|  r  ', 
provided  a  signal  aaiequiied  to      '< 
§  21.930(c)(1),  the  Commiaston  shall 
partition  from  the  BTA  any  nnsarrad 
area,  using  county  linaa  as  a  nikla,  and 
shall  t»«uthariflB  aervioa  to  the 
unserved  area  pursuant  to  the  MDS 
competitive  bidding  procedures  of  this 
subpart  Applications  for  such  unserved 
areas  aie  not  aooeptable  far  filing  until 
a  filing  date  is  announced  torough  a 
public  notice. 

(i)  The  competitive  bidding 
proceduies  set  fbrth  to  SS  21.950  to 
21.961  dudl  be  followed  by  q>p]icants 
Bonlrinfl  authority  to  provida  ViOS 
service  to  the  unserved  pertitfonod  area. 

(ii)  The  BTA  authorization  hoktar 
originally  authorind  to  provide  asrvioe 
is  toeligible  to  partidpato  to  the 
competitive  bidding  procaas  far  the 
unserved  areas  partitioned  from  its 
BTA. 

f21J91    ^Maenad  eervfaeaseeaCFlAe). 

(a)  (1)  The  holder  of  a  BTA 
authorization  may  enter  toto  contracts 
with  eligible  paitiea  to  partition  any 
portion  of  its  service  area  according  to 
county  bounduies,  or  according  to  other 
geopolitical  subdivision  bounduies,  or 
muniple  contiguous  counties  or 
gaopditical  subdivisions  withto  the 
BTA  service  area. 

(2)  (0  Partitioning  contracts  must  be 
filed  %rith  the  Commission  withto  30 
days  of  the  date  that  such  agreemants 
are  reached. 

(ii)  The  contracts  must  include 
descriptirais  of  the  areas  being 
partitioned  and  include  any  '  - 

documantatian  necessary  to  convey  to 
the  Coounission  the  precise  boundaries 
of  the  partiticmfKl  area. 

(3)  Parties  to  partitioning  contracts 
must  file  concunsntly  wim  such 
contracts  one  of  the  fallowing,  where 
appropriate: 

(i)  en  MDS  long-form  applicatl<m  far 
authority  to  operate  a  new  MDS  station 
withto  the  PSA; 

(ii)  applications  for  assignmMit  or 
transfer  of  existing  stations  with  toe 
FSA:er 


(ili)aL .  ,     , 

dafittad  to  §  21.9Sa(a)  afang^wMi  9  '^^ 
I  iwmlaleil  TTT  Ttwm  IfflT 

(b)  "Ae  oKgnilUty  raqulMmaots .' : 
applicable  to  ETA  autfaoHMtion  holders 
^o  apply  to  dioee  individuals  and 
entitiee  soelring  PSA  audiarintlons. 

(c)  Any  indtvidnal  or  anitty  aoquiiing 
the  ri^  to  a  partitiaoed  ana  of  a  BTA 
alao  aoqnitee  toe  lights  to  any 
prevtous^  anthnrieed  Individual 
stations  locBtad  widito  the  peitttianed 
aree  thM  ware  held  fay  the  orevfana 
g^rtbflriff**"'  htMtm,  puvfaed  ttiet 
grantaUe  qipUcatlaas  far  aaalyunant 
and  tzansfar  of  oontrol.  FCC  Pomis  T02 
and  704,  are  filed  far  existing  stitians 
and  that  acceptaMe  amandments  to 
pan<Ung  long-farm  ^pUoatiens  are 
filed.  FSoding  long-fann  applications 
filed  by  the  ptevious  aathonaitldn 
holder  far  transmitter  sites  withto  the 
PSA  may  also  be  dismissed  without 
prajudloa  at  the  applicant's  reqoest 

(d)  Authotizatians  for  PSAs  will  be 
issued  to  accordance  with  S  21.958; 
ho%re«er.  whan  individual  stations 
withto  an  PSA  are  aaaipiad  along  with 
the  partitioned  aree.  the  authorintiaa 
will  be  granted  OBBCUoently  wttfa  the 
grent  of  the  ^plicatians  far  aaaignwent 
and  tianafar  of  the  existing  stations. 

(e)  Subeequantto  iaauanoe  of  the 
authoriation  far  a  PSA,  thee  peititioned 
aree  Drill  be  treated  ea  a  aeparato 
protected  aarvice  aree. 

(f)  (1)  When  any  area  withto  a  BTA 
becomee  aPSA.  the  remaining  countiea 
and  othn  gaopoliticel  subdhrisians 
withto  that  BTA  will  alao  be 
subsequently  treeted  and  classlfled  as  a 
PSA(s). 

(2)  At  the  time  a  BTA  is  partitianed.  » 
the  Commliaion  shaH  ouoh  toe  BTA 
authorization  initially  issued  and  laane 
a  PSA  autoorisatiim  to  the  farmer  BTA 
authorization  holder. 

(g)  The  duties  and  reaponsibilitiee 
imposed  upon  BTA  authorization 
hoUers  to  this  pert  and  tfaroug^umt  the 
Commission's  niles,  such  aa 
S  21.930(c)(1).  apply  to  Ae  holders  of 
PSA  authorizations. 

(h)  The  build-out  period  Iv  PSAs 
voluntarily  partitionad  shall  be  the 
remainder  of  the  five-veer  build-out 
period  applicaUe  to  the  BTA  or  PSA 
Dmn  wdiich  the  PSA  waa  dravm.  For 
PSA  authorizations  issued  pursuant  to 
$  21.930(dK2)  and  the  competitive 
biddtog  piocaaa.  the  buUd-out  period  is 
five  jreers,  baglnning  on  the  date  of  the 
grant  of  the  PSAautoorization.  The 
requimnents  of  §  21.930(c)(1)  also  apply 
to  the  holdoB  of  autooiizations  for 
PSAs. 


toeflUivand 


stotioff  is  hifaHed»  < 

grant  of  a  pelttini  > 

pursuant  to  f  2l.44(U.^hs  96.33  km  (85 
mile)  notoctod  aarrioe  arae  of  a* 
incuntoent  station  diall  dissolve  end  the 
protected  asrvlce  araa'tfisll  becooM  part 


of  the  BTA  or  PSA  aUROunding  it 

(b)  If  upon  fbrfaiture  toe  protected 
service  area  of  a  farfUtad  llcanae 
oxtands  acraas  the  boundariaa  of  man 
than  one  BTA  or  PSA,  toe  portions  of 
the  protected  servioa  area  of  the 
incuonbent  staHan  shall  maige'writo  toe 
overlapping  BTAsor  PSAs. 

(c)  TIm  hinder  of  te  autoorization  far 
toe  BTA4)r  PSA  wttk  «dddi  the  earvioe 
ana  of  the  farfrftad  incmnhant  atation 
has  magged  has  the  axdosiva  right  to 
file  a  k^faon  applicatiim  to  operate  a 
stetion  withto  the  meraed  uea  and  may 
modify  the  locations  ox  Its  Motions  to 

itbs  lurfaitad  arse. 


UMI 


(a)  The  st^ons  licensed  to  the  hokto 
of  a  BTA  autoorization  shall  have  a 
protected  aarvice  aree  that  is 
cotermtooos  wito  toe  boundaries  of  that 
BTA.  8id>)ect  to  toe  axctosifln  of  the 
56.33  km  (35  mile)  psotoctad  service 
area  of  incumbent  MDS  stations  aiid  the 
registered  sttas  of  pnvioasly  proposed 
and  authoriaad  ntS  facfUtiea  withto 

thatBTA. 

(b)  TIm  statians  liosnsed  to  the  hokler 

of  a  PSA  autoorization  shall  have  a 
protected  aarvice  aree  that  is 
cotarminoua  wito  toe  boundaciea  of  the 
countiea  or  other  gacqpaiitioal 
subdivisions  oomofiring  dte  PSA, 
-^subject  to  the  excnisioin  of  the  56.33  km 
(35  mile)  protected  servioe  area  of 
tocumbent  MDS  stations  and  the 
n^istned  receive  ritaa  of  previoualy 
propooed  and  autooriaad  FITS  facilities 
withto  that  PSA. 

t«1J6«   Ijisilpianateraanalareleemwl 

(a)  (1)  A  BTA  or  PSA  autoorization 
holder  seeking  approval  for  a  transfer  of 
oontrol  or  aaaipiinant  of  its 
autoorization  withto  torae  yeers  of 
receiving  soc^  autoorizaticai  torongh  a 
competitive  bidkfing  pruoedme  must 
togetoer  w^  Ite  appncadon  far  transfer 
of  control  or  aaalgnment  fila  wito  toe 
Commission  a  statement  todicating  that 
ite  autoorization  vras  obtained  through 
oompetttive  bidding. 

(2)  Sudi  applicant  must  also  file  vrito 
the  Commission  toe  aaaodated  contracts 
for  sale,  option  agreemente. 
management  agreemente.  or  otoer 
documente  disclosing  toe  total 
conaiderBtian  that  toe  applicant  would 


receive  to  retum  far  dia  I 
asstgnmamt  of  ite  authoriailien.  TUa  ^ 
infcrmatiaB  afaouid  indudaiial  anfya 
monetary  price,  but  also  any  Itttun, 
ctmtingant  in-ktod.- ortltoer 
conridentian  (e^,  managamant  or 
consulting  oontiaote  either  wttb  or 
without  sn  option  to  puiGfaaae;  bdow 
market  financing). 

(b)  Tkanftfan  of  oontrol  or  asaignmsnto 
of  BTA  or  PSA  authorizations  an    . 
subject  to  the  limitationa  of  SS  21.4r' 
21.900  and  21.9U  of  tUs  subpart. 

(cj  Ilia  anti-tnfBdring  yoriaien  of 
S  21.39  doea  not  upfiy  tothaassignniant 
or  transfer  of  oootTM  of  a  BTA  or  PSA 
authoiiartion.  ¥diich  waa  granted 
pursuttot  to  the  Commission's 
compiBtitive  bidding  procedures.  ^ 

I21J86   AeeigwasMaraansfef 
of  ateflen  leanaee  a«hln  a  vr A. 

licenses  far  individual  stations 
withto  a  BTA  or  PSA  area  issued  to 
autooriation  holders  may  not  be 
transferred  or  assigned  unless  they  a 
acquire<)  as  part  of  a  PSA. 


^nJH  STAand 


P9AteaMMlana 


I21M8  'OaneeaaHonari 

(a)  Tha  Commission  may  ravoka  Or 
cancel  a  BTA  or  PSA  aiutoorlzatian  for 
gross  misconduct,  minepraeentation  or 
bad  fakh  on  toe  pert  of  tne  autoorizatian 
holder. 

(b)  Cancallatton  of  a  BTA  or  PSA 
authorisation  shall  rseuh  to  tatmination 
of  any  righte  the  anthoriaation  hdder 
holds  to  todividutf  proposed  or 
autoorizad  stations  witnto  toe  BTA  or 
PSA. 

•21M7 


(a)  The  level  of  aonptdble 
electromagnotic  intarnsanoa  that  oocun 
at  or  wfithto  the  boundaiias  of  BTAs. 
PSAs,  or  an  incumbent  MDS  station's 
58.33  km  (35  mils)  prolaoted  ssrvka 
area  can  be  negotiated  and  aatabliahed 
by  an  agnement  between  the 
approbate  parties,  provided  that: 

(1)  toaperties  to  sudi  an  sgresBBsnt 
file  wito  the  Commission  a  wrrittan 
statement  of  no  objection, 
acknowledging  that  toe  parties  have 
agreed  to  accept  a  level  of  toterfennos 
that  does  not  meet  toe  protection 
standards  set  fbrto  to  SS  21.902  or 
21.938  of  the  Commiaaion'a  rules; 

(2)  toe  statensnt  been  tlis  signatuns 
of  all  parties  to  the  agreansntiv  the 
signatures  of  their  reprsssntadva  sgants, 
and 

(3)  toe  statonant  is  filed  wito  the 
Commisrion  withto  30  days  of  ite 
ratification  or  file  to  conjunction  wito 
an  application  wito  w^idi  the 
agreement  is  assodstiBd.  wdiidievar  ia 
earliest 


(rt  BTA  or  PSA  authorization  ha>dsn 
i|n  expected  to  cooperate  wito  one 
anothir  by  deMgrtiig  their  stations  to  a 
manner  toat  prutacta  aarvice  to 
ad|otoing  BTAa  and  PSAs  iadiiding 

tedmiqueeaucfa  aa  aon  polaiisattcm. 
frequemnr  ofbet  diieulional  antennas', 
antenna  beam  tik,  BDtP  decreeee. 
reductton  of  antenna  heii^t  imd  tenato 
rfdaUina. 

(b)UaIeM  toe  affscted  parties  have 
epcecuted  a  written  jaterfareuce 
agreement  to  aooordanca  wito  §  21.937. 
stations  licensed  to  a  BTA  or  PSA 
autoflriaation  holdnr  must  not  cause 
hsmfiil  electtomagaetic  inter  feienoe  to 
the  following: 

(1)  the  pn^cted  service  area  of  other 
autoorization  bidders  to  adjoining  BTAs 
orPSAs. 

(2)  toe  56J3  km  (35  mile)  protected 
service  arSes  <rf  authoriaad  or  previoualy 
prcmoaedMDS  stations  (incumbente). 

1  (3)  registered  receivBritM  and 
protected  eervioe  aiees  of  authorized  or 
pirevtously  proposed  stations  to  tha    - 
liistructional  Televisloa.Fixsd  Service 
pjursuant  to  the  manner,  to  wdiich  .. 
ititerfarenoe  is  defined  to  $  74.903(a). 

(c)  Unleasthe  affscted  parties  have 
executed  a  written  toterferanoe  . 
agraem«it  to  accordance  wito  $  21.937. 
if  ahall  be  the  reeponsibiUty  of  a  BTA 
OK  PSA  autoorization  holder  to  correct  at 
ills  expenae  any  conditien  of  harmful 
^ectromagnetic  interference  caused  to 
authorizea  MDS  aarvice  at  locations 
Withto  other  BTAaor  PSAs  or  widito 
t^  56.33  km  (35  mile)  protected  ssrvios 
anaa  of  authorizador  previously 
piroposed  MDS  staticms  (incumbente). 

(d)  Unless  spedfically  expected.  BTA 
or  PSA  authorization  holdns  are 
governed  by  the  toterferenoe  protection 
and  other  tenhnical  provisions 
n>plicd>le  to  the  Multipoint 
tnstiibution  Servioe. 

(e)  Hie  calculated  free  space  power 
flux  denaity  from  a  station  may  not 
eicceed  >  73  dBW/m>  et  locations  on 
BTA  <»  PSA  boundaries  far  which  there 
is  an  unobstructed  signal  psto  fr(Hn  the 
transmitting  sntenna  to  the  boundary, 
unleaa  the  ai^licant  has  obtained  toe 
uMitten  conaent  of  the  autooriation 
holdar  far  the  adjoining  BTA  or  PSA. 

(f)  (1)  Authorization  holdsn  lor  BTAs 
or  PSAs  must  notify  authorization 
holden  of  edjoining  nees  of  tbrir 
q>plication  filings  for  new  or  modified 
stations:  provided  the  nropoeed  fedUty 
would  produce  sn  unobstructed  signal 
path  anywhere  wdthto  the  adjoining 
BTA  or  PSA. 

(2)  Tbir  service  of  written  notification 
must  indude  a  copy  of  the  FCC 


applicrtion  and  ocaa  aa  ot  bofon  the 
date  toe  apiriication  ia  fflad  wito  the 
OommiMiiHia 

(3)  Mto  regard  to  incumbent  MDS 
stations,  anthcviaation  hoidan  for  BTAs 
or  PSAs  must  dwqply  writo  the 
requirsmante  of  S  21.902. 

(a)  When  a  PSAadjotos  a  BTA  snd 
boto  iwthorizationa  an  held  by  the  same 
todividual  or  entity,  the  PSA  dhall  be 
oonsiderSd  a*  extanaian  of  the  protected 
service  area  ttf  toe  BTA  regarding  the 
intarfaranoe  protection,  limiting  signal 
strengdi,  eno  notificrton  provisions  of 
thisssction. 

to  the  event  hsnnful  inlerfawnoe 
occurs  or  af^iean  to  occur,  after  notice 
and  an  opportunity  Cor  a  hearing. 
Commission  staff  may  raquin  any 
Midtipoint  Distribution  Service 
conditional  Hcnnwa  or  licensee  to: 

(a)  modify  the  stetion  to  use  cross 
polarization,  frequency  o£Ent 
techniques,  directional  antenna, 
antenna  beem  tiM,  or 

(b)  order  sn  emiivalent  isoto^iically 
radiated  power  decraeae,  axaduction  of 
transmitting  antenna  height,  a  diange  of 
antenna  location,  a  change  of  antenna 
radtatitm  pattern,  or  a  reduction  to  aural 
signal  power. 

SS21J40tiveii0h21J49   (Raeervedl 
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Mutually  exdusive  MDS  initial 
appUcaticms  are  sitoject  to  competitive 
bidding.  Hie  general  procedures  set 
forto  to  4r  CF.R.  Ouipter  I.  Part  1, 
Subpart  Q  are  api^cable  to  competitive 
bidding  proceedings  used  to  select 
among  mutually  endusive  MDS 
applicanta,  unleas  otherwise  provided 
to  47  CFJt  Chapter  I.  Part  21.  Subpart 
K. 


S21J61 


(a)  The  follo«ring  competitive  bidding 
procedures  will  generally  be  used  to 
MDS  auctions.  Additional,  nwdfic 
proqpdures  may  be  set  faito  by  pitoUc 
notice.  The  Commission  may  also 
jlesign  and  test  alternative  pnscedures. 
See  47  C.F.R.  §$  1.2103  and  1.2104. 

(1)  Competitive  bidding  design. 
Simultaneous  midtiple  round  Udding 
will  be  used  to  MDS  auctions,  unless 
the  Commission  specifies  by  pid>lic 
notice  the  use  of  sequential  oral  (open 
outcry)  bidding  or  sealed  bidding  (either 
.sequantial  or  simultaneous). 
Combinatorial  bidding  may  also  be  used 
wito  any  type  of  auction  design. 

(2)  Con^etttive  bidding  mKhanisms. 
The  Commission  may  utilize  toe 
following  mechanisms  to  MDS  auctions: 


> 
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(t)  OaqiMnrlnp  T)m  CooubImIob  will 
aMliUah  cMiany  vuy  Iha  laqaMoa  in 
which  tba  BTA  Mnrloa  anas  wttlka. 

mirtlnnad  '  -"  '^'^' 

Qi)  Groupii^  li  ti»«««nt  (ha 
r^^nmt— imi  iMM  artii— J  ajmnhananiii 
mahipla  tcNind  oompadttva  bkhWng 
daaign  or  oomlrinatlanal  biddings  ma 
CommlMian  will  dMffmina  wUk^BTA 
servioa  anas  will  ba  auctioiiad 
iiiiittlUBaaasly  or  in  oondiiDatiiin. 

(iii)  Ratarvation  prioa.  TVa 
Cooimiaaicn  nuy  satibHA  a  laawwatinn  .. 
prica.  aither  diadoaad  or  imdiaclaNd. 
balow  which  a  BTA  tarvica  uaa  iub)act 
to  aucdoD  will  not  ba  awraidad 

(iv)  kfininnim  Ud  fakaamanU.  Tha 
CommiMion  will,  by  annouooemant 
befora  or  during  an  MDS  auction, 
require  »?»*"<""""  bid  incramants  in 
diular  or  pafcantaaa  tflnns. 

(v)  Stopping  rules.  Tha  OommiMion 
will  eatahliah  stqpidngnika  bafova  or 
during  muhipla  ronmd  MDS  auctiena  in 
order  to  terminate  an  auction  within  a 
raeaouable  time. 

(vi)  Activity  Rules.  The  Omuniasian 
will  establiah  activity  luleevfhich 
leqiiin  a  mtn<iniim  amount  of  bidding 
activity.  In  the  evant  that  the 
Commissian  ftttablifb—  an  activity  ttile 
in  connection  with  a  simuhuieouB 
multiple  round  auction,  the 
Commission  will  allqw  bidders  to 
rsquest  and  to  receive  automaticBlhr 
waivers  of  such  rule,  the  number  of 
w^ch  will  be  determined  by  the 
Commissian. 

(vii)  Suggested  minimum  bid.  Tha 
Cnmmisatnn  may  establish  lUQgHatad 
minimiiin  bids  ou  sech  BTA  ssrvioe  area 
subject  to  auctian.  Kda  balow  the 
suggested  «i»i»*<inmii  hid  would  count  as 
activity  imdar  the  activity  rule  only  if 
no  bids  at  or  above  the  suagsstad 
minimum  bid  arareosivedT 

(b)  Identities  of  bidders.  The 
Commissian  wrill  generally  rrieese 
information  oonosming  the  idantMes  of 
bidders  before  eedi  auction  but  may 
choose,  on  an  auctian>by-aactiaa  basis, 
to  withhold  the  identity  of  the  Udders 
associated  with  bidder  identification 
numbers.  Hie  Commission  wrlll       « 
announce  by  puhUc  notice  before  die 
MDS  auction  vrtiare  tha  bidden' 
identities  vrill  be  revealed. 

(c)  Commiaaian  control  of  auction. 
Tha  Commission  may  delay,  su^Mod.  or 
cancel  an  MDS  auction  in  the  event  of 

a  natinal  disaster.  terhnJnal  obstacle, 
evidanoe  of  aecuri^r  braedi.  unlawfol 
bidding  activity,  achninislntive 
neosesi^r.  or  for  any  other  rseson  that 
aflects  the  hit  and  effldant  conduct  of 
the  uompetitiva  bidding.  The 
Commissian  also  has  the  authority,  at  its 
sole  disoetian.  to  resume  the 
competitive  bidding  starting  frnn  the 


hagtiwHng  ofHwcurrant  or  Mme  ^^ 
previous  round  or  endbltlia^^f 
ooBipallliva  bidding  in  tta  enHialy. 


;irb 


application  Iftt  la  •mended  by  a  miior 
amaDdment  and  May  not  ba  rssubmiMed 
aflfer  qipUoibla  Itlfaie  daadttnea. 


MMtatappiealBni 

(a)  Short-fosm  anpUoatians.  To  >^  •. 
particlpsta  in  MDS  auctiana.  all 
appHcwtt  must  submtt  short-fDfm 
apidkatlana,  ahmg  wtthall  Mpdiad 
cactificstians  and  axldbits  specified  by 
such  fame,  pursaanl  to  the  proviaians 
of  f  i.2l05(aj  and  any  Gommisakm 
public  notiosa.  See  47  CFR  1.2105(a). 

(bj  FlUng  of  ahort-faan  appUcadana. 
Prior  to  any  MDS  sMtian.  the 
Ctmunission  will  issue  apubUc  noMoe 
announcing  the  availabUity  of  BTA 
service  eraas  and.  in  the  evant  that 
mutually  axchiaive  ahort-fosm 
a^licatians  (as  defined  by 
§  21.e2S(aX2))  an  filed,  tha  data  of  die 
enction  far  thoee  BTA  service  anaa. 
thia  public  notice  also  vrill  qMCifjr  the 
data  en  or  beiore  which  applicBnts 
intending  to  participate  in  an  MDS 
auction  muat  file  their  aiiait*tem 

£  plications  in  ordsr  to  baeliglble  far 
It  auction,  and  it  will  contain 
infarmation  necesaary  far  completion  of 
the  apfrfiOBtian  as  wail  as  odiar 
important  infarmatlon  sndi  aa  the 
materiel  adiich  must  accompany  the 
forms,  any  filing  fae  diet  must 
acccHnpany  the  application  or  any 
ujrf^nt  payment  that  will  need  to  be 
sidMnitlMi.  snd  the  hscatian  adisie  the 
application  must  be  fUed. 

(c)  ModifinaHon  and  dismissal  of 
shoit~fQsm  appBcstions. 

(1)  Any  ihart-faem  appUcatian  that  ia 
not  siapsd  in  soHM  manner  or  farm. 
inchiAng  by  dectronic  meens.  and  doee 
not  contain  aD  lamdaita  Gsrtificstians  la 
unaoosplaUe  far  flUng  and  cannot  ba 
uMiaHed  sidMeqaant  to  eny  applicdUe 
filing  deadline.  Sudi  short-farm 
appUcetifln  vrill  be  dlsaiiaeed  widi 
prejudice. 

(2)  Hm  Conunissian  will  provide 
bidders  a  limited  opportunity  to  cure 
certain  defads  ^tedlled  herein  and  to 
resubmit  an  amwided  ahurt-futm 
a|>plicatian.  For  MDS,  we  daseiAr  all 
amsndmsnts  to  a  short<fiann  spplicatian 
aa  ma|or.  except  ttioee  to  canact  minor 
errors  or  defaots.  sui^  M  typogittdilcal 
srrars.  or  those  to  reflect  ownership 
'^««"B—  or  flbrmation  (rfUddIng 
conaortia  or  joint  bidding  amngsmantB 
specificaUy  permitted  under  S  21.953.  A 
sn«t-farm  appUcadon  may  ba  modified 
to  make  minor  amendments.  Huwavst. 
applicents  who  fail  to  correct  defacts  in 
their  slunt-farm  qipUcatians  in  a  timely 
mimniw  m  apocifled  by  puWc  noUoe 
will  have  their  applications  diimiseed 
with  no  opportunity  for  resubmission. 

(3)  A  dunt-form  applioition  will  be 
oonaidered  to  be  a  newly  filed 


faijm   PiDliliMnael< 

(a)  Except  aa  provided  in  peragraphs 
(b).  (c)  and  (d)  of  diis  asctlon.  after  the 
fiUi^  of  short-farm  appUoatirais.  all ' 
aj^Ucmts  in  an  MDS  aootion  are 
prohibited  from  oooperating. 
coUaboratlhg>  diacaaaing  or  disclosing 
in  any  manner  die  eobetanoe  of  their 
bids  or  bidding  sinrtsglee,  or  discussing 
or  negotiating  sattlaoMttt  agreements, 
widi  other  applioanis  until  allar  the 
winning  bidder  mekee  die  requifed 
down  pynent.  imless  sudi  ^iplicents 
are  members  of  a  bidding  consortium  or 
other  joint  bidding  snaaisment 
identified  on  die  qipUcanVjl  short-fan^ 
application,  CommunicaiUma  among 
applicants  conoaming  matters  unrelated 
to  the  MDS  auction  will  be  psrmtttsd 
af^  ^  fUbQ  of  short-form 
applications. 

(b)  Applicants  may  modify  their 
short-fism  u>plicadons  to  reflect 
ftuniatian  ofoonsartia  oachangee  in 
ovniership  at  any  time  before  or  during 
an  auction,  provided  such  disiwes  do 
not  raeult  in  a  diaiiga  in  oonttoTof  the 
qtpUcant.  and  provided  that  the  parties 
farmins  consortia  or  entering  into 
ownanbip  Mnamanta  have  not  applied 
Cor  the  samaETA  service  area. 

(cT  After  dw  filing  of  ahost-farm 
appUctfiana.  radiants  may  make 
^Jeementa  to  bid  Kiindy  far  BTA 
aarvice  areaa.  provided  die  pcrties  to  the 
^reemant  have  not  applied  far  the  aame 
service  areas. 

(d)  After  die  filing  of  short-form 
^plicatifltts.  a-bddar  €d  a  non- 
oontroUlng  attributable  intereat  in  an 
antlhr  submitting  a  dMit-fbrm 
application  may.  under  die 
drcumatanom  specified  in 

S  1.2105(cK4).  ecquire  an  ownerdiip 
intereet  in.  fnm  a  conaortlum  with,  or 
enter  into  a  joint  bidding  amngement 
with,  odier  ap^oants  for  die  ssme  BTA 
service  eiaes.  See  47  CFR  1.2105(cM4). 

(e)  To  reflect  the  chengee  in 
ownstriiip  or  in  the  lusiubaiahip  of 
fjopywti^  or  joint  biddiim  arrangements 
qMdfied  in  pen«rta^s(b).  (c)  and  (d) 
of  this  section,  applicents  must  amend 
their  short-fiarm  applications  by 
sidmiitting  a  revised  short-form 
uppUation.  filed  within  two  business 
days  of  any  sudi  dtengs;  such 
niodifications  will  not  oa  considered 
PP^^  amendments  of  die  applications 
within  die  meening  of  §  21.9S2(cH2)- 
However,  any  amendment  which  results 
in  the  diange  of  control  of  an  applicant 
wiU  be  oonsidared  a  major  amendment 
of  the  shoit-form. 


(f)  For  purposee  of  thia  section,  dm. 
terms  "applicant"  and  "bida  or  biddii« 
stntegiw"  are  defined  M  stt  fafdi  in  47 
CFR  1.2105(c)(5). 


fai.w4 


af  up  front 


(e)llie  Commisaiott  vdll  require 
qiplicantato  aubmlt  anrofront 
payment  prior  to  die  MDS  auction.  The 
amount  of  the  iqilhtmt  pqrment  far  each 
BTA  gervioe  arm  being  auctioned  and 
the  pgeoedurm  far  submitting  it  will  be 
set  fardi  in  a  public  notifla.  l^ifront 
payments  may  be  made  by  wiiatmnafar 
or  by  cashier's  check  dmwn  in  U.S. 
doUan  Irinn  a  financial  instttotian 
v^ioM  deposits  sre  insured  by  the 
Federal  Depodt  Insurance  Corporation 
and  must  be  made  payable  to  ma 
Pectoral  Communiationa  Commission. 
No  interest  will  be  peid  on  upfinnt 
paymmiM. 

(b)  For  MDS  auctions,  the 
Commission  will  lequim  aedi  applicant 
to  submit  an  upfhmt  payment  eqoel  to. 
the  laneet  combinetion  of  eedvity  units 
(u  defined  in  the  Commission's  activity 
rules  established  pursuant  to 

§  2l.g5Ka)(2Mvi))  asaodated  widi  the 
BTAa  on  whidi  die  applicant 
antidpoCas  being  acttve  in  any  single 
round  or  bidding.  Applicents  who  ere 
small  businessM  eligiole  far  yeduced 
upfront  payments  will  ba  required  to 
submit  an  upfront  payment  ■"»«■"«♦  in 
accordance  widi  §  21.060(c).  If  an 
upfront  payment  is  not  in  compUenoe 
with  the  Commiasion's  nilae.  or  if 
insufficient  funds  are  tsndarad  to 
consdtute  a  valid  upfront  payment,  the 
applicant  ahall  have  e  Umtted 
opportunity  to  carted  its  submisaion  to 
bring  it  iq>  to  the  minimum  valid 
upfront  payment  prior  to  the  auctton. 
An  appttoant  wdio  fails  to  submit  a 
sufficient  upfront  peyment  to  quelify  it 
to  bid  on  any  BTA  aarvice  erea  being 
auctioned  will  be  ineUgOda  to  bid.  ita 
application  will  be  dlsmlseed.  end  eny 
upfront  payment  it  hm  made  will  be 
returned: 

(c)  The  upfront  jpayment(s)  of  a  bidder 
will  be  credited  toward  any  down 
payment  required  far  the  BTTA  service 
areas  on  whidi  the  Udder  is  the 
winning  bidder.  Where  the  uqpfront 
payment  amount  exceeds  the  required 
down  payment  of  a  winning  bidder,  die 
CommiaBian  may  refrind  the  axcem 
amount  after  determining  that  no  bid 
withdrawal  payments  ue  owned  by  that 
bidder.  In  ma  event  a  payment  is 
assessed  pursuant  to  1 21.059(a)  fior  bid 
withdra%ral  or  default,  upfront 
pa]rments  or  down  psyments  on  deposit 
with  the  CoBimission  will  be  need  to 
satisfy  the  bid  withdrawral  or  default 
payment  before  being  ai^lied  toward 


UMI 


toy  additlnBal  payment  ohligsHons  that 
die  winning  bidder  may  have.;    . 


IS1JB6   OuhaiiasloneldBai 

(a)  After  bidding  has  ended  on  all 
TA  service  arees.  the  r^Hnnrissioa  vrill 

identify  and.  notify  the  winning  bidden 
and  declare  die  bidding  doaed  in  die 
MDS  auctioi.  Within  five  (5)  biisinew 
dqw  after  being  notified  diet  it  is  a 
winning  bidder  on  a  particular  BTA 
Mrvioe  area(a),  a  winning  bidder  must 
submit  to  the  Commission's  lockbox 
bank  such  addidonal  funds  as  are 
necessary  to  bring  its  total  deposits 
(iqpfront  payment  plus  down  peyment) 
up  to  twenty  (20)  percent  of  its  winning 
bid(s).  This  down  payment  may  be 
fiede  by  wire  transfar  or  by  caahier's 
duck  in  U.S.  dollan  from  a  flnangial 
i|iistttutian  whose  deposits  are  insured 
by  tlw  Federel  Deposit  Insiosnce 
Canoration  and  must  lie  made  paydile 
to  the  Federal  Communicationa 
Commission. 

(b)  Winning  bidden  who  are  small 
businoMBS  eligible  far  installment 
payments  uncmr  §  21.960(b)  are  only 
Required  to  bring  their  totid  depoeits  up 
lb  ten  (10)  percent  of  their  winning  Uds. 
Such  small  businesses  must  pay  the 
remainder  of  the  ttventy  (20)  percent 
do%vn  payment  within  five  (5)  business 
days  following  releem  of  the  public 
notice  stating  that  their  BTA 
audioriations  are  reedy  to  be  issued. 

(c)  Down  peyments  will  be  hdd  by 
dm  Commission  until  the  winning 
bidder  has  bean  issued  its  BTA 
authoriaftion  and  has  paid  the 
remaining  balance  of  its  winning  bid.  in 
lidiich  case  it  will  not  be  rrtumed,  or 
undl  the  winning  bidder  is  found 
nnqualified  to  be  a  station  licensee  or 
has  defaulted,  in  wdiidi  case  it  will  be 
returned,  less  qpplicsbto  default 
payments.  No  interest  wiU  be  paid  on 
any  down  peyment. 


laiJBi 


Of  nnHiaon* 


(a)  (1)  Within  30  days  of  being 
notified  of  its  status  as  a  wrinning 
bidder,  eedi  winning  biddn  for  a  BTA 
service  aree  will  be  required  to  submit 
fithen 

(i)  an  initial  long-form  applicadm  for 
tax  MDS  station  license,  along  with  any 
reouired  exhibits;  or  . 

Ui)  a  statement  of  intention  with 
regard  to  the  BTA  service  area,  along 
with  any  required  exhibits,  showing  the 
encumbered 'nature  of  the  BTA, 
identifying  all  previously  authorized  or 
propoaed  MDS  and  rTFS  facilities,  and 
describing  in  detail  the  winning 
Udder's  plan  far  obtainina  the 
previously  authoriaed  and/or  propoaed 
MDS  stations  within  the  BTA. 


(2)  A  winning  Udder  diet  fails  to 
sulmiit  either  the  initial  long-farm 
qiplication  or  statement  of  intention  as  ' 
rsqulred  under  thisaedion,  end  fails  to 
establisltgood  caum  frir  any  late-filed 
uiplication  or  statement,  shall  be 
deemed  to  have  defaulted  and  will  be 
subjed  to  the  payments  set  forth  in 
§21.959(4. 

(b)  Each  initial  long-frnm  ^plication 
for  an  MDS  staticm  Uoense  within  an 
auction  winner's  BTA  service  aree.  and 
eech  statement  of  intention  with  regard 
to  an  auction  wdnner's  BTA  service  area, 
must  also  indnde  dw  following:  . 

(1)  FCC  Form  430: 

(2)  an  exhiUt  Ha»«i»iig  the  terms  and 
omditions  and  partim  involved  in  any 
Udding  consortia,  joint  venture, 
pertnenUp  or  other  agreement  or 
arrangement  the  vrinnina  bidder  had    - 
entered  into  relating  to  me  competitive 
Udding  process  prior  to  the  time 
Udding  was  completed  (see  47  CFR 
1.207(d))j 

(3)  an  ejddUt  complying  with  47  CPR 
$$  1.2110(1)  and  21.960(e),  if  the 
winning  bidder  submitdng  the  long- 
from  application  or  statement  of 
intention  claims  status  as  a  designated 
entity,  (c)  Subsequent  long-fiann 
applications  for  additional  MDS  station 
licenses  within  the  BTA  service  areas  of 
winning  Udden  may  be  submitted  et 
any  time  during  the  five  jreer  build-out 
period  and  need  not  contBin  the  exUUts 
specified  in  paragraph  (b)(2)  throu^  (3) 
of  this  section. 


I21J67 


(a)  Widiin  Uiirty  (30)  days  after  die 
Commission  gives  public  notice  that  a 
long-fcnm  appUcation  for  an  MDS 
station  licenae  submitted  by  a  winning 
bidder  within  its  BTA  service  area  has 
been  accepted  for  filing,  petitions  to 
deny  that  application  may  be  filed.  Any 
nidi  petttiona  and  oppositicHis  thereto 
must  cmnply  with  the  requirements  of 
§§47  CFR  1.2108  and  21.30. 

(b)  PaitiM  wishing  to  commmt  on  or 
oppose  the  issuance  of  a  BTA 
authcnization  issued  in  connection  with 
the  filing  of  a  statement  of  intention  by 
a  winning  bidder  must  do  so  prior  to  die 
Commissian's  issuance  of  the  BTA 
authorization. 

f21J6t   FuN  payment  end  iaeuenoe  of 


Each  winning  bidder,  except  for  small 
businesses  elig^le  for  installment 
payments  under  §  21.960(b),  must  pay 
the  balance  of  its  winning  bid  for  its 
BTA  service  area(s)  in  a  lump  sum 
within  five  (5)  busL^ss  days  following 
the  release  of  the  public  notice  stating 
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tiMtth»BTAMifhfwlMrtoo(«)towdyto 
b«  iMuad.  A  wtamlng  Uddv  nHx) 
■ubMHlwialonrfaBBiPpUcKtonfarap 
IIDS  ilatian  Uonw  winui  Itt  BTA 
anvio*  aiw  TOisuant  to  S  21.9S6(a)  will 
raoadv*  tts  BTA  auduiilntian 
ocmcuiNnt  witia  di»  gmit  of  its  MDS 
condilioaal  ctation  UoaoM  witUn  its 
BTA  aarvioe  utm.  A  winning  faiddar 
who  tubmittBd  •  Katanant  ^intaiti(m 
withrigard  to  its  BTA  sarfios  avM 
puisunt  to  §  21.Q5e(a)  %viU  raoaiva  iu 
BTA  authotixatioa  foUowing  tha 
Conuniaaiaa's  review  of  its  statament  of 
intention.  Tha  Commissian  will  issua  a 
BTA  authorization  to  a  winning  bidder 
within  tan  (10)  buaineas  days  following 
notification  of  raoeipt  of  foil  payment  of 
the  amount  of  tha  winning  bid. 

|S1J« 


(i)ii« 
(DIfsl 


(a)  Whan  the  Commission  conducts 
an  MDS  simultaneous  multiple  round 
auction,  the  Commission  wrill  impose 
additional  pajtaeat  requiiaments  on 
bidders  who  vrithdraw  hi^  bids  during 
the  course  of  an  auction,  who  defoult  on 
do%ni  or  foil  payments  due  after  an 
auction  closes,  or  who  are  diaqualified. 
The  withdrawal  and  defauh  payments 
set  forth  below  will  be  deducted  from 
any  upfront  payments  or  down 
payments  that  tba  withdrawring, 
d^ultinfi  or  >«iHpi*HW««rf  bidder  has 
deposited  with  the  Commission. 

(1)  Bid  withdrawal  pri(v  to  doae  of 
auction.  A  bidder  who  withdraws  a  hish 
bid  during  the  course  of  an  auction  wiB 
be  sidiieat  to  a  payment  equal  to  the 
difliarRice  betuveen  the  anunmt  bid  and 
the  amount  of  the  winning  bid  the  next 
time  die  license  is  oSned  by  the 
Commission.  No  withdrawal  payment 
will  be  assessed  if  the  siibsequent 
wrinning  bid  exceeds  the  withdrawn  bid. 

(2)  Oafoult  or  disqualification  after 
close  of  auction.  If  a  winning  bidder 
d^uhs  or  is  dAKjualified  after  the  cloee 
of  such  an  auction,  the  defiaultiBg  bidder 
will  be  subject  to  the  payment  in 
paragraph  (1)  above.  pl\is  an  additional 
payment  equal  to  three  (3)  percent  of  the 
subsaquent  winning  bid.  If  the 
subsequent  winning  bid  exceeds  the 
defaulting  biddtf's  bid  amount,  the 
three  percent  payment  will  be 
calculated  based  on  the  defaulting 
bidder's  bid  amoimt 

(b)  If  the  Commission  were  to  conduct 
a  sequmtial  oral  (open  outcry)  auction 
or  sealed  bid  auction  for  MDS.  the 
Commission  may  modify  the  payments 
set  fnth  in  paragra|^  (a)  of  thi»  section 
to  be  paid  in  tha  event  of  bid 
withmawal,  dafauh  or  diaqiialification; 
provided,  however,  that  such  payments 
shall  not  exceed  the  payments  specified 
in  paragraph  (a)  of  this  section. 


tiwcMeofaaaladfciddtBf 
hid  ia  wltlkdianni  balon  tha 

ralaaaaa  tha  initial  puhUc 

nodoa  Bimoandng  tha  winning 
Uddarls).  no  bid  withdrawal  paymant 
willbaaaaaasad. 

(U)  If  a  bid  ia  withdrawn  aftv  tha 
Ccmuniaalon  valaaaa  te  initial  puUic 
netioa  announcing  tha  winning 
biddei<»),  tba  Ud  withdrawal  naymaot 
will  be  equal  to  the  dlflaraBoabatwaan 
the  high  Ud  amount  and  tha  amount  <rf 
the  next  highaat  bid.  Loaing  Udders  will 
only  be  subject  to  this  Ud  withdiavral 
paj^nent  fcra  period  of  thirty  (3^  days 
aftar  the  Cominiaaion  ralaaaa  ^  initfal 
piddic  noCioa  announcing,  tha  winning 
Udders. 

(2)  bi  tiiB  case  of  oral  aaqtiantial  (open 
outcry)  bidding: 

(i)  fi  a  Ud  fa  withdrawn  befora  tha 
Udder  has  daelaiad  the  Udding  to  be 
cloaed  for  tha  BTA  sarvics  area  Ud  on^ 
no  Ud  writhdba%val  paymant  will  be 


(U)  If  a  Ud  is  withdrawn  after  the 
Commission,  baa  declared  the  Udding  to 
be  cloeed  for  the  BTA  servioe  area  bid 
on.  the  Ud  withdrawal  paymant  of 
paifgnqihs  (aXD  and  (2)  of  thia  eectton 

wdll  apply. 

(c)  ff  a  winning  Udder  withdraws  it 
bid  after  the  Commiasifln  has  dadared 
competitive  Udding  cloeed  or  fails  to 
remit  the  required  down  jpaymant 
within  five  (5)  burtneas  days  afiar  tha 
Commission  hss  declared  oonuMtttive 
bidding  cloeed.  the  Uddar  will  be 
deemed  to  have  dafaiuhed.  its 
application  will  be  dismissed,  and  it 
will  be  liable  for  tha  default  payment 
specified  in  paragraph  (a)(2)  of  this 
section.  In  such  event,  the  Commission 
may  either  re-auotion  the  BTA  service 
area  to  ndsting  or  new  applicants  or 
ofier  it  to  the  other  hishast  Udders  (in 
rf— fawidtng  order)  at  their  final  Uds. 

(d)  A  winning  bidder  who  is  found 
unqualified  to  bean  MDS  station 
licensee,  fails  to  remit  theHalanca  of  its 
vriimiQg  Ud  in  a  timehr  mannar.  or 
defaults  at  is  disqualified  for  mxj  reason 
after  having  made  the  required  down 
payment,  will  be  deemed  to  have 
defaulted  and  wiU  be  Hable  far  the 
payment  set  forth  in  psragraph  (aM2)  of 
this  section.  In  sodi  event,  the 
Commission  will  generally  conduct 
another  auction  fiv  the  BTA  service 
area,  afibrding  new  parties  an 
opportunity  to  file  applications  far  such 
service  area. 

(e)  Bidders  who  are  found  to  have 
violated  the  antitrust  laws  or  the 
Commission's  rules  in  connection  with 
their  participation  in  the  MDS 
competitive  Udding  process  inay  be 
subject,  in  addition  to  any  other 
applicable  sanctions,  to  loss  of  their 


upfront  pqrmaDt,  dawnfMyment  or  foil 
Ud  amount,  and  nay  bo  prohiUtad  from 
p1iii|  'Tiig  In  ftifina  amtions 


(a)  Dasignalsd  antitiaa.  AS  qiactfiad  in 
thU  section,  dasignohid  snttttaa  that  are 
winning  Uddarsiar  BTA  ssrrioa  arsss 
andi#Ua  far  special  incsativas  in  the 
auction  procaaa  Sea  47  CFR  1.2110. 

(b)  InstaHmant  paymants.  S^att 
businssaes  and  amaU  buainaes  oonsortU 
may  alaot  to  pay  the  full  amount  of  their 
wrinning  bids  far  BTA  seryice  areas  in 
instalfansnts  over  a  tan  (1(4  rear  period 
running  from  the  date  that  their  BTA 
anthorixatitais  are  issued. 

(1)  Eadi  aU^a  winning  Udder 
pqdng  far  itsBTA  aadiarisBtion(s)^on 
an  instaUmant  basis  mnst  deposit  by 
wire  tiansfar  or  cashier's  chaick  in  ^ 
manner  spedfiad  in  I21.9S5  sufficient 
additiflaal  funds  as  era  naceasaiy  to 
brii^  its  total  depoeita  to  ten  (10) 
paroant  of  ita  winning  bid(s)  within  five 
(5)  buainaes  days  after  the  Commission 
has  declared  it  tha  winning  Udder  and 
doaed  die  bidding.  Failure  to  remit  the 
required  payment  will  make  the  bidder 
lidile  for  thia  payments  sat  forth  in 
§21.059(aX2). 

(2)  WttUnfivo  (5)  buainaes  days       ^ 
following  ralaeaa  of  tha  public  notice 
stating  that  tha  BTA  authorisation  of  a 
wiiming  bidder  eligible  fior  installment 
payments  is  vsadv  to  be  issued,  the 
%vinning  bidder  uall  pay  another  ten 
(10)  percent  of  its  wrinning  Ud,  thereby 
coT""»«"M^"g  the  eligible  Udder's 
ifffijillTiMint  paymant  plan.  The 
Commiaaian  will  issoa  the  BTA  . 
authortantion  to  tha  digible  winning 
bidder  within  tan  (10)  business  days 
following  notification  of  reoaipt  of  tUs 
additional  ten  (10)  percent  payment. 
Failura  to  remit  the  required  payment 
will  make  the  Uddar  liable  for  the 
payments  set  forth  in  S  21.059(a)t2). 

(3)  Up<m  issuance  of  a  BTA 
airthorization  to  a  winning  Udder 
ali^a  far  installment  payments,  the 
Commission  will  notify  such  eligible 
BTA  autiisrization  holder  of  the  terms 
of  its  installment  pajrment  plan.  For 
MDS,  such  installment  payment  plans 
KriU: 

(i)  impose  interest  based  on  the  rate 
of  ten  (10)  year  U.S.  Treasury 
ob]^gBti<ms  at  the  time  of  issuance  of  the 
BTA  authnization,  plus  two  and  one 
half  (2.5)  percent: 

(ii)  allow  instaUment  payments  for  a 
ten  (10)  year  period  running  fiiom  the 
data  that  the  BTA  authorization  is 
issued; 

(iii)  begin  with  interest-only  psyments 
for  the  first  two  (2)  years;  and 


(iv)  anostias  princ^  and  inlsrast 
over  the  remaining  yean  of  the  Ian  (10) 
yeer  period  numing  from  die  defa  ^et 
the  BTA  authoriaation  is  issued. 

(4)  A  BTA  awthnrition  issued  to  an 
eligible  winning  Udder  dut  electo 
instaHiaent  payments  Aall  be 
ccmdititeed  upon  the  full  end  titnefy 
perfom^siioe  en  the  BTA  eiithnrlsation 
noldar**  payment  obUgstlotts  under  die 
installment  plen. 

(i)  If  an  el^iihle  hohfar  maUng 
instslhaent  nqnnsnts  fa  morethen 
ninety  ^)  oafs  ddinquentin  any 
payment,  it  diall  be  te  default 

0i)  Uponilefauk  or  in  antidpatfon  of 
default  of  one  or  more  inslaUmant 
peymants.  a  holder  msnr  reipieet  diet  tiie 
Commiaaian  permit  a  three  (3)  to  aix  (^ 
month  grace  period,  duiine  which  no 
installment  pmnanfa  naea  be  made.  In 
mnrirfwrtng  whether  to  giant  a  request 
for  a  gracs  period,  the  Commission  mey 
oonsldar,  among  other  things,  the 
holder's  peyment  histary,  including 
whether  the  holder  hee  defaulted  before, 
how  far  into  the  peyment  period  the 
default  occurs,  toe  reesons  for  default, 
wdiethar  the  holder  hss  met^oonstruction 
build-out  rsquiremente  writhin  its  BTA 
servioe  erss,  the  holder's  finandal 
condition,  and  whedier  the  holder  fa 
seeking  an  eligible  buyer.  If  the 
Commission  grsnta  s  request  for  a  grace 
period,4ir  otherwiae  qiprovea  a 
restrudUred  peyment  schedule,  interest 
wrill  continue  to  eoaue  end  will  be 
snuxrtiasd  over  the  remaining  yaeis  of 
the  ten  (10)  yeer  peyment  period. 

(iii)  I^llowing  ejqiiietion  of  any  ^aoe 
period  without  suoosssful  rssumption  of 
paymant  or  upon  denial  of  a  grace 
period  request,  at  upon  default  with  no 
such  request  submitted,  the  BTA 
authorinstion  will  automaticeUy  cenoel 
and  the  Commisrion  will  initiete  debt 
oollectian  prooeduree  puisusnt  to  Part 
1.  Subpart  O  of  the  Commission's  miss. 

(5)  Unjust  enrichment 

(i)  If  sn  eligible  BTA  sudiorizatton 
hdldar  tiliat  utilizea  instaUment 
finandag  under  thfa  subsection  seeks  to 
assign  or  tiansfar  control  of  ito  BTA 
authorisation  to  an  entity  not  meeting 
the  eliglUlity  stsndards  far  instsUmsnt 
paymenta,  the  holder  must  make  full 
payment  of  the  remaining  unpaid 
prindpel  and  any  unpaio  interest 
accrued  throu^  the  date  of  assignment 
or  tranafar  as  a  oonditton  of  approvaL 

(U)  If  a  BTA  authorization  hdder  that 
utilizes  installment  flnandng  under  thfa 
subsection  seda  to  make  any  diengs  in 
ownoddp  structure  that  wonild  remh  in 
die  holder  lodng  eligiUllty  far 
installment  peymsnts,  the  holder  shell 
first  seek  Commisrion  approval  and 
must  make  full  payment  of  the 
remaining  unpmd  pilndpal  end  any 


unpaid  taileNst  eocnied  throng  die 
data  of  Aedisnge  in  ownership 
structurs  as  a  oenditien  of  sopeovaL 
bGsseaee  in  grass  revenues  thst  resuh 
from  revsnues  from  opersMens,  business 
devriopeaant  or  expanded  ssrvioe  shall 
not  be  oonaidasod  changssin  ownarriiip 
stiuclors  under  difa  peregnph. 

(d  Reduced  upfront  paymanfa.  A 
pronaecttveUdaar  that  queMee  sea 
smeU  bosinees,  or  ee  e  nail  business 
ooneoitiat  fa  digiUe  for  a  twenty-five 
(2S)  peroant  reouctian  in  the  amount  of 
die  upfront  peyment  re^iired  by 
S  21  j054.  To  be  eUgihle  to  Ud  on  a 
particuler  BTA.  a  maali  business  will  be 
lequimd  to  sutanit  sn  iqyfront  peyment 
equal  to  eevanty-five  (75)  percent  of  the 
tqrfront  pqmient  smount  qpedfied  for 
tost  BTA  in  the  public  notice  listing  die 
upfront  peyment  amounts 
coneqionding  to  eat^  BTA  servioe  area 
being  auctioiMd. 

(dj  Bidding  credits.  A  winning  Uddw 
that  qualifiaa  as  a  email  business,  or  ss 
a  small  tairinnsa  consortia,  may  uae  a 
bidding  credit  of  fifteen  (15)  percent  to 
lower  me  coat  of  ifa  winning  bid  on  any 
of  the  BTA  authoiizatioiis  awarded  in 
theMDSeuctton. 

(1)  Unjurt  enridiment 

(i)  If  a  BTA  authorization  holder  that 
utilizes  a  Udding  credit  under  thfa 
subsection  seeks  to  assign  or  transfer 
control  of  ite  BTA  authorizaticm  to  an 
snti^  not  meeting  the  eligibility 
stanoerds  for  bidding  cradifa,  the 
authorization  hdder  must  rsimbuise  die 
government  for  the  amount  of  the 
Udding  credit,  plus  interest  at  the  rata 
impoaed  for  installment  finsndng  at  the 
time  the  authorization  wras  awarded, 
before  assignment  or  transfer  wiU  be 
permitted.  The  amount  of  the  required 
reimbursement  will  be  reduced  over 
time.  An  assignment  or  transfer  in  the 
first  two  years  after  issuance  of  the  BTA 
authorization  wrill  result  in  a 
rsimbuisement  of  one  hundred  (100) 
percent  of  the  value  of  the  bidding 
credit;  during  veer  three,  of  seventy-five 
(75)  percent  of  the  Udding  credit;  in 
yeer  four,  of  fifty  (50)  percent;  in  vear 
five,  twenty-five  (25)  peroant;  and 

XuBCBUvBTi  DO  rOilIIDUr86ID0Ilt* 

(ii)  If  a  BTA  authorization  holder  that 
utiliaaa  a  Udding  credit  under  thfa 
|ubsecti<m  aeekr  to  mske  sny  chsnge  in 
ownership  structurs  that  wonild  remih  in 
the  holder  losing  eligibility  for  bidding 
credtfa,  the  holckr  shall  first  seek 
Commisrian  spproval  and  must 
reimburse  the  government  for  the 
amount  of  the  bidding  credit,  plus 
interest  at  the  rate  impoaed  for 
Installment  fimmriiig  at  the  time  the 
kirthorization  was  awarded,  as  a 
I  xmdition  of  approvaL  The  amount  of 
ha  required  reimbursemmt  will  be 
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reduced  over  time.  Such  a  Changs  in 
owiisrshi|>  structuie  in  die  first  two 
ysers  altar  iaausnoe  of  the  BTA 
audioriaation  will  rasvA  in  die 
leimburesment  of  one  hundred  (100) 
percent  of  the  vslue  of  the  bidding . 
credit;  during  yeer  tluee.  of  seventy-five 
(75)  percent  of  the  Udding  credit;  in 
yeer  four,  of  fifty  (50)  percent:  in  veer 
five,  twenty-five  (25)  percent;  and 
diereefter,  no  rein^unement  Incressee 
in  grass  revenues  thet  resuk  frmn 
revenues  from  operetions,  business 
development  or  expanded  service  shall 
not  be  oonridered  (^enges  in  ownersUp 
structurs  under  thfa  psragraph.. 

(e)  Short-form  application 
certification;  Long-farm  ^iplication  or 
ststemetqt  of  intention  disclosuie.  An 
MDS  indicant  daiming  derignated 
entity  status  shall  certify  on  its  short- 
form  epplicotion  that  it  fa  eligibfa  for  the 
inoantivee  dammed.  A  derignated  entity 
that  is«  winning  Udder  for  a  BTA    > 
service  siea(s)  wall,  in  addition  to 
information  rsquired  by  §  21.956(b),  fifa 
an  exhibit  to  either  ita  initial  long-form 
application  for  an  MDS  station  license, 
or  to  ita  statement  of  intention  with 
regard  to  the  BTA,  which  discloses  the 
groes  revenues  for  eedi  of  the  pest  three 
years  of  the  winning  Udder  and  ita 
affiUates.  Thfa  eidiibit  shsll  deecribe 
how  the  winning  Udder  cfaiming  status 
as  s  designated  entity  satisfies  the 
designated  entity  eligibility 
reqi^ementa,  and  murt  list  snd 
summarize  all  agreementa  t^"*  affad 
daeignated  entity  status,  such  ss 
partnersUp  agreementa,  shareholder 
agreementa,  management  agreementa 
and  other  agreementa,  induding  oral 
agreementa,  which  establish  thst  the 
deeignated  entity  will  have  both  de 
facto  and  de  Jure  control  of  die  entity. 
See  47  CFR  1.2110(1). 

(f)  Records  maintananoe.  All  holdMs 
of  ETTA  authorizations  scquired  by 
auctlan  that  claim  designated  entity 
status  shall  maintain,  at  their  prindpal 
place  of  business  or  with  their 
designated  agent  on  updated 
documentaty  file  of  ownersUp  snd 
revmue  information  necessary  to 
establish  their  status.  Holders  of  BTA 
authorizations  or  their  successors  in 
intsreri  shall  maintain  such  files  for  a 
ten  (10)  year  period  running  from  the 
date  that  their  BTA  authorizations  are 
issued.  The  files  must  be  made  available 
to  the  Commisrion  upon  request. 

(g)  Audits.  BTA  authorization  holders 
rlaiining  eligibility  undoT  designsted 
entity  provirions  shaU  be  sub}ect  to 
audita  by  the  Commisrion.  using  in- 
house  or  contract  resources.  Selection 
for  an  audit  may  be  random,  on 
information,  or  on  the  basfa  of  other 
factors.  Consent  to  such  audita  fa  part  of 
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the  otfttftntion  tBduded  iKth*  I 
fann  appUcation.  Sttdi  uutMunl  i 
indud*  consHrt  to  tlM  mdit  tf  dM 
holden'  boolci.  docmnattts  and  othar 
mgtafi^  (Inchidfaig  aocounting 
prooaduNS  and  pncticaa).  lagBidkaa  of 
fcim  or  type.  suiOdent  to  oonflnB  that 
such  hoklen'  lapieaentotiona  are,  and 
ramain.  aocurata.  Such  conaant  diall 
also  inchida  inspactioD  at  all  laaaonaMe 
times  of  the  fiKUlties.  or  jMOts  thave^. 
angagad  in  proriding  and  tnnaacSing 
buainaaa  or  keeping  records  ragwding 
bcenaedMDS  oflMngs.  and  diall  also 
indude  consent  to  the  interviewing  of 
principals,  employees,  customers,  and 
suppliers  of  the  BTA  authorization 
holoers. 


|21Jt1 


(a)  Scope.  The  definitiona  in  dito 
section  apply  to  §  21.960.  unleaa 
otherwiae  spedflad  in  that  section. 

(b)  Small  Dusinesa;  conaoftium  of 
small  businesaea    - 


i^rl 
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(1)  A  aaaU  biMtaoaa  iaenwiity  that 
togathar  with  ita  afBlialaa  haa  aisty 
annual  ^oaa  revanvia  tihat  an  net  won 
than  f40  mlHioB  for  the  pnoediag  thiee 

oaMadar  yeaara. 

(2)  AttiUwtlon  and  aBpegation  af 


U)  Except  aa  apedfiad  hi  paragm^ 
(bM2KU)  of  diia  aactlon.  the  gioaa 
ravenuea  of  die  uipllcant  (or  BTA 
audMciaatlaa  holdSi^  and  its  affiUalaa 
shall  be  conaldarod  on  a  dUBuletiw 
baais  and  lO^agatad  for  pnipoaaa  of 
determining  whadiar  the  appUcaaat  (or 
holder)  ia  a  smallhusineaa. 

(ii)  Where  an  tt>plicant  (or  BTA 
authorisatiao  hounr)  ia  a  cooaortium  of 
small  businesaea.  the  groaa  revenuaa  of 
eadi  small  busineaa  nail  not  be 


aggregated. 
(3)Asma 


'^)  A  small  businaas  consortium  is  a 
conglomarato  organization  formed  i 
joint  venture  beUveen  mutually«      ^ 
independent  businaas  firms,  aa^of 
ytbiA  individually  aatiafiaa  the 
definition  of  a  small  buainaaa. 


.^: 


J  J..: 


"■■«; 


(c)Graaa  Mfvaanas  dull  mean  all 
inooBBe  reodved  by  an  anttty.  M^iathar 
earned  or  passhre.  before  any 
deductions  are  made  forooats  of  daing 
busineaa  (e.g.,  co$t  of  goods  sol4)>  as 
evidanced  by  audited  flnamdal 
statem«9t»fbr  the  preceding  rdevant  ' 
number  of  catoidar  yters.  or.  if  9udit^d 
ftmmrial  statemflots  ware  not  jt»epaied 
on  a  calendar-year  basis,  for  the 
preceding  relevant  number  of  fiacal 
years.  If  an  entity  waa  oot  inaxistHioa 
fw  all  or  part  of  the  relevant  period, 
groea  revenuea  shall  be  evidmoed  by  the 
audited  ft"w*^*>  statemanls.of  the 
entity's  pradeoeaaor  to-int«reat  or,  if 
there  is  no  identifiable  predeoaaaor-hi- 
intarest,  unaodMed  w«f»«ri*l  stamnants 
certified  by  the  applicant  at  accurate. 

(d)  The  d^nition  of  an  affiliate  of  an 
applicant  is  sat  foctbin  47  QPR 
1.2llO(bH4).  *  ; 

(FR  Ooc  S6-17»r  Fibd  7-14-06;  8:45  am] 
tsrta.«Mi 
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Part  IV 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Confectorated  Tribes  of  the  Chehalls 
Reservation  Liquor  Ordinance;  Notice 
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r.  Bureau  of  Indian  Afhin. 
IntKior. 
acnON:  Notice. 


r.  Thii  Notice  is  publiahed  in 
accoidanoe  with  authority  delegated  by 
the  Secrataiy  of  the  Interior  to  ue 
Assistant  Secrataiy-^ndian  AfEaiis  by 
200 1^  8.  and  in  accordance  writh  the 
Act  of  August  15. 1953, 67  Slat  586. 18 
U.S.C  1161. 1  certify  that  by  Resolution 
No.  95-23.  the  Coottderated  Tribes  of 
the  Chohitliff  Reservation  Lioucv 
Ordinance  was  duly  adopted  by  the 
ConfedeFated  Tribes  of  the  Chehalis 
Reservation  Business  Conunittee  on 
May  1. 1995.  The  Ordinance  provides 
for  the  regulation,  manu&ctuie. 
distribution,  possession,  sale,  and 
consumptian  of  liquor  on  the  Chehalis 
Reservation  under  the  }urisdictian  of  the 
QmiiBderated  Tribes  of  the  Chdialis 
Reservation.  We  imderstand  from  the 
Tribe  that  notices  of  the  Tribe's  intent 
to  cancel  or  suspend  a  license  under 
Part  m.  subsecticm  3.3.4,  may  be 
contested  and  reviewed  in  tribal  court. 
Amendments  to  the  ordinance  pursuant 
to  Part  IV,  section  4.2,  may  be  effscdve 
as  to  tribal  membfrs  priw  to  publication 
in  the  Federal  ligistar  but  are  not 
effective  as  to  non-members  until 
published  in  the  Federal  lagislar. 
DATES:  The  Ordinance  is  effective  ia  of 
July  17. 1995. 
FOR  rURTHBI  ■gplMiaTlOW  CONTACT: 

Chief,  Branch  of  Judicial  Services, 
Division  of  Tribal  Government  Services. 
1849  C  Street.  NW.,  MS  2611-MIB, 
Washington.  DC  20240-4001.  telephone 
(202) 208-4400. 

sumaeiTAiiY  jroniuTioH:  The 
ConCsderated  Tribes  of  the  Chehalis 
Reservation  Liquor  Ordinance  is  to  read 
as  follows: 

Confederated  Tribes  of  the  Chehalis 
Indian  Eeeervation  Tribal  Liquor 
Control  Ordinance 

Fart  L  Policy  and  Definitions 

Section  1.1.  Puh/ic  Po7icy  Declared . 

This  Tribal  Liquor  Control  Ordinance 
shall  be  cited  as  the  "Chehalis  Tribal 
Liquor  Ccmtrol  Ordinance"  (the 
'  "Ordinance").  Under  the  inherent 
sovereUpty  of  the  Confederated  Tribes 
of  the  &ehalis  Indian  Reservation  (the 
"Tribe"),  this  Ordinance  shall  be 
deemed  an  exercise  of  the  Tribe's  power 
for  the  protection  of  the  welfare.  iMalth, 
peace,  morals  and  safeity  of  the  members 


of  the  Trib»  It  is  luithff  the  Tribe's 
pdlqr  to  assure  that  a»y  trensarfinn. 
tanpottatfon.  sale  or  consumptian 
invididng  an  alcohiriic  be  veiege.  wfifie 
within  the  Tribe's  fuzisdictiaa.  ilian 
occur  in  strict  compliance  wl&  tiiif' 
Ordinance,  the  lavrs  of  the  United  States 
and  where  appUcaUa.  the  Stalaof- 
WesUngton.  *''■- 

Section  1.2.  Definitions 

The  stated  terms  are  defined  as 
foOows: 

a.  "Alcoholic  Beverage"  shall  mean 
any  intoxicating  Uquor,  beer  or  tuSf 
wine,  as  de^ed  under  the  provisionaof 
this  Ordinance  or  other  qiplicable  law;. 

b.  "Businees  Committee'^  Aall  pMBi 
the  Tribel  Business  Committae  onSie 
Confederated  Tribes  of  the  Oiahalia 
Indian  Reservation.  wUch  is  its    ^t 
gowning  body. 

c.  "Le^  Age"  shalljnean  the  ise 
requimnents.  as  dafiqed  in  Fait^ 
Section  2.2.  I  -  ■  *  ' 

d.  "Sale"  shall  mean  the  serving  of 
any  contents  of  any  bagged,  bottled, 
braced,  canned  or  kegged  alcoholic 
beverage  by  any  means  whatsoawer  far  - 
a  consideration  of  currency  exchange.  ; 

Section  1 .3.  Genend  Prohibition  ^ 

It  shall  be  a  violation  of  Tribal  law  to 
manufecture  for  sale,  to  seU.  offer  or 
keep  for  sale,  possess/transport  or 
conduct  any  transaction  invohong^any 
alcoholic  beverage  except  in  compliance 
with  the  tenia,  conditions.  liBdtations, 
and  restrictions  specified  in  due 
Qrdlnanne. 

Section  1.4.  Tribtd  Control  of  Alcoholic 
Beyenfges 

The  Business  Committee  shall  have.  - ' . 
the  sole  and  exclusive  right  to  authorise 
the  Impoitation  of  alcoholic  beverages  ^ 
into  the  Chehalis  Reservation  and 
Indian  country  over  which  the  Cfwihalls 
Tribe  has  jurisdiction  for  sale  or  for  the 
purpose  of  conducting  transactions 
therewith,  and  no  person  or  ' 
organization  shall  so  import  any  sudi 
alcoholic  beverages  into  the  Chehalis  ^ 
Reservation  or  Indian  coimtry  ovar,^ 
which  the  Chehalis  Tribe  has  •> 

jurisdiction  imless  authorized  by  the 
Business  Committee  to  do  so. 

Section  1 .5.  Conununity  On-SlteSaleM 

The  Business  Committee  shal) 
establish  and  maintain  withi|rthe 
Chehalis  Reservation  a  casino,  including 
foil-service  restaurant,  deli  and  bar.  all 
of  which  are  located  within  tjis  cmIbo 
facility,  which  shall  be  authorized  to 
store  and  sell  alcoholic  beveragea  in 
conjunction  with  the  operation  of  the 
restaurant,  deli  and  bar  and  in 
accordance  with  the  provisions  of  this 


Ordinance.  Hie  Business  Committee 
shall  aet  the  pioee  of  aladiolic 
beverages  sold. 

Section  1.6.  StiOe  of  Washington 
Licenses  and  Affeeaients 

The  Tribe/caainp/licensee/operator 
may  negotiate  an  agreement  or  obtain  a 
State  of  Washington  liquor  license  for 
any  tribally-oporated  establishment  that 
aaUs  alccdiolic  beverages  or  conducts 
ttansactians  involving  alcohoUc 
beverages  to  the  extent  required  by 
applicable  law  in  csdar  to  allow  the 
Tiuie  to  sell  liquor  on  the  Reservation 
or  in  Indian  country  under  its  control. 

Pali  n.  ConpliaBoe  Widi  the  Laws  of 
IkeSlatai  " 


Section  2.1.  AppUoabiUty  of  State  Law 

Hie  Tribe  and  its  agents  shall  act  in 
conformity  with  State  laws  regarding 
the  sale  of  liquor  to  the  extent  reouired 
by  applicable  Federal  law,  inclutung  18 
U.S.C.  1161. 

Section  2.2.  Pmsons  Under  21  years  of 
Age:  Restrictions 

The  Tribe  shall  comply  with  the  State 
of  Washington  laws  regsrdbig 
restrictions  on  the  sale  of  alcoholic 
beverages  to  persons  imder  the  age  of  21 
years  in  any  mbai  establishment 
operating  pursuant  to  the  provisions  of 
this  Ordinance. 

Sectibn  2.3.  Restrictions  on  Intoxicated 
Persons 

No  tribcdly-operated  or  licensed 
est^lishment  uaii  sell,  give,  or  furnish 
any  alcoholic  beverage  or  in  any  way 
allow  any  alcoholic  Mverage  to 'be  sold, 
given  or  furnished  to  a  person  who  is 
obviously  intoxicated. 

Section  2.4.  Hours  and  Days  of  Sale 

Any  tribally-operated  or  licensed 
estabUshment  slull  sell  or  furnish 
alcoholic  beverages  for  on-site 
consumption  only  during  hours  or  on 
days  wtdch  are  in  compliance  with 
applicable  Washington  law. 

Part  m.  Tribal  Licensing  and 
Kapdation 

Section  3.1.  Power  to  license  and  Tax 

The  power  to  establish  tribal  licenses 
and  levy  taxes  under  the  provision  of 
this  Ordinance  is  vested  exclusively 
with  the  Tribe's  Business  Committee.  If 
the  Business  Committee  enters  into  any 
agreonents  with  the  State  regarding  the 
sale  of  liquor,  the  agreement  shall  be 
deemed  to  constitute  tribal  law. 

Secffo/i  3.2.  Tribally-Owned 
Eti(Alishments 

The  Biisiness  Committee  can  issue,  by 
resolution,  an  appropriate  license  to  a 


Tribally-owmed  establidunant  upon 
determining  die  dte  far  the 
establishmwit  and  obtaining  the 
necoMary  licensing  or  agreemamt  from 
the  State  of  Washington. 

Section  3.3.  License  {^Retail  Sales 

3.3.1  The  Business  Committee  shall 
have  the  power  to  issue  lioenaee  to  any 
tribal  or  state  diartared  coiparatian. 
individual  at  partnership  or  other  antlQr 
to  undertake  any  sale  or  tiansacticm 
which  the  Tribe  itself  has  the  power  to 
undertake  under  diis  Ordinance  for  the 
sale  of  alcoholic  bevoagas  at  a  retail 
store. 

3.3.2  Applications  for  a  license  shall 
be  submitted  in  the  form  prescribed  by 
the  Business  Committee  or  its 
authorized  employees.  The  Business 
Committee  may.  widiin  its  sole 
discretion  and  subject  to  the  conditions 
in  this  Ordinance,  issue  at  refuse  to 
issue  the  license  applied  for  upon 
payment  of  such  ne  as  the  Business 
Committee  may  presottie. 

3.3.3  Every  license  shall  be  issued  in 
the  name  of  the  applicant  and  no  license 
shall  be  transfarahle  or  assignable 
without  the  written  approval  of  the 
Business  Committee,  ncv  shall  the 
licensee  allow  any  other  person  or 
entity  to  use  the  license. 

3.3.4  The  Business  Committee  may. 
for  violations  of  this  Ordinance, 


suspend  or  cancel  any  license.  A  license 
is  a  {uivilegB  and  no  person  shall  have 
vestad  ligus  therein.  Prior  to 
canoellatton  or  suspension  of  a  license, 
the  Boeinees  Committee  shall  send 
notice  of  its  intent  to  cancel  or  suspend 
die  lioeose-to  the  licensee. 

3.3.5    No  license  issued  under  this 
Ordinance  riiall  be  valid  for  a  period 
longer  thm  one  jeai. 

Sectiim  3.4    Regulations 

The  Business  Committee  may, 
oonsistent  with  this  Ordinance,  adopt 
regulations  it  deems  necessary  to 
implement  this  Ordinance. 

FtetlV.Coiietniction 

Section  4.1    Severability 

If  any  part  of  this  Ordinance,  or  the 
application  thereof  to  any  party,  person, 
or  entity  or  to  any  circumstances,  shall 
be  held  invalid  for  any  reason 
vdiatsoever.  the  remainder  of  the  section 
or  Ordinance  shall  not  be  afiiscted 
diere^.  and  shall  remain  in  full  force 
and  enact  as  thou{^  no  part  thereof  had 
been  declared  to  be  inv^d. 

Section  4.2    Amendment  or  Repeal  of 
Ordinance 

This  Ordinance  may  be  amended  or 
repealed  by  a  majority  vote  of  the 
Business  Committee.  Amendments  of 
this  Ordinance  need  not  be  published  in 


UMI 


the  Federal  Register  to  become 
effective. 

Section  4.3    Sovereign  Lamiunity 

Nothing  in  this  Ordinance  is         "** 
intended,  nor  shall/inything  contained 
in  it  be  construed,  A  a  waiver  of  the 
sovereign  immunity  of  the  Confederated 
Tribes  of  the  Chehdis  Indian 
Reservation. 

Section  4.4    Effective  Date 

This  Ordinance  shall  be  effective 
up(m  tha  date  that  the  Secretary  of  the 
Interior  certifies  this  Ordinance  and 
publishes  it  in  the  Federal  Register. 

Section  4.5    Jurisdiction 

Notwithstanding  anything  in  this 
Ordinance  to  the  contrary,  nothing 
herein  is  intended,  nor  shall  it  be 
construed,  as  a  grant  of  jurisdiction  from 
the  Confederated  Tribes  of  the  Chehalis 
Indian  Reservation  to  the  State  of 
Washington  beyond  that  provided  by 
applicable  law.  The  tribe  shall  operate 
in  conformity  with  State  law  and  Tribal 
law  to  the  extent  provided  pursuant  to 
18  U.S.C.  1161. 

Dated:  June  16!  1995. 
Ada  E.  Deer. 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc  9S-17426  Filed  7-14-95: 8:45  am] 
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Part  V 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Narragansett  Indian  Tribe  Liquor 
Ordinance;  Notice 
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r:  Buraau  <tf  Indian  Afhii*. 
bitflricr. 

AenQN:  Node*. 


r:  This  Notios  is  published  in 

rT«"**"«  wtth  authority  ddanted  by 
the  Sacrataiy  of  tha  faitariar  to  the 
Assistant  Sacwtaiy-  hidian  Affaiis  by 
209  DM  8.  and  in  aooovdanoe  with  tha 
Act  of  August  15. 1953. 67  StaL  586, 18 
U.S.C  1161. 1  oaitify  that  Raaohition  No. 
TC-6S-0228.1.  tha  Nanagmsett  bidian 
TMia  Liquor  OMiinanoa  was  duly 
adoptad  by  tha  Namgansett  hidian 
Tribal  Council  on  Fefaniazy  28. 1995. 
Tha  Oidinanoe  provides  far  the 
legulation  of  the  activities  of  the 
regulation,  manufacture,  distribution, 
possaasion.  sale,  and  consumption  of 
Uquor  on  the  Namgansett  taidian 
Reservation  under  me  {urisdiction  of  the 
Nuiaguuett  Indian  Tribe. 
dates:  This  Ordinance  is  effective  as  of 
July  17. 1995. 

FOR  nmncR  wtowiatioii  oontact: 
CUef.  Bnnch  of  ^ldicial  Services. 
Division  of  Tribal  Government  Services, 
1849  C  Street,  NW.,  MS  2611-MIB. 
Washington,  D.C  20240-4001; 
telephone  (202)  208-'«400. 
wn\JBmCKKt  MFOMUTION:  The 
Nanagansett  Indian  Tribe  Liquor 
Ordinance  is  to  read  as  followrs: 


Uqnor  Ontinaiioa  of  the  Narragaasatt 
Indian  Tribe 

Chapter  1    Declaration  of  Authority 
andPurpoae 

1.1.  Title.  This  ardinanoe  shall  be 
known  as  the  "Namgansett  Liquor 
Ordinance". 

1.2.  Authcnity.  This  Ordinance  is 
enacted  pursuant  to  the  Act  of  August 
15, 1953  (Pub.L.  85-277,  67  Stot.  588, 18 
U.S.C.  1161)  and  by  the  authority  of  the 
Nanagsnsett  Tribal  CounciL 

1.3.  Purpose,  (a)  The  purpoee  of  this 
Ordinance  is  to  regulate  and  ccmtrol  the 
possession,  sale,  and  distribution  of 
alcoholic  bisverages  on  the  tribal  lands 
of  the  Narragansett  Indian  Tribe.  The 
introduction,  possession,  sale  and 
distribution  of  alcoholic  beverages  on 
lands  of  the  Nanagansett  Tribe  is  a 
matter  of  special  concern  to  the  Tribe. 
The  enactment  of  a  trttud  ordinance 
governing  the  trafBcking  of  alcoholic 
beverages  will  increese  the  alrility  of  the 
tribal  government  to  reasonably  control 
the  distribution  and  possession  of 
alcoholic  beverage^,  promote 


i,a9d«ttha8amfatima 
mofide  an  in^cftant  aouiGt  of  nfvenu* 
w  tha  contiBuad  opacatton 
atranathaning  of  tha  tribal 
andtha  delivery  of  tribal 

(b)  Federal  law  cuirently  pnhibitalha 
introduction  of  liquor  into  tedia» 
country.  18  U.S.C  1154.  unfaaatlMtijBN 
having  {uriadiction  over  that  Indian 
country  enacta  an  ordinanoi  authortdng 
such  introduction  in  amaihaitiawHh  18 
U.S.C  1161.  Becauae  of  the  ataoy^ 
potential  problama  aaaodaitadiaMi  the 
unregulated  or  inadeqiiataly  wgjiktwd 
sale,  poaaaerion.  diatribution  or    ' 
conaumption  of  liquor  within  Indtaa 
country,  the  Tribal  Council  iwciMhliaa 
die  need  for  strict  regulatioa  VMOOntiol 
over  Uquor  transactioaa  vridiin  the 
Tribe's  lands.  The  Irihd  CauncaJL 
that  exclusive  tribel  control  and-  ^ 
regulation  of  liquor  is  uuteaaary  to 
achieve  maximum  economic  baneflt  to  ' 
the  Tribe,  to  protect  thahaddittid 
welfare  of  our  Tribal  membais.  and  to 
addreas  specific  tribal  concerns  rdating 
to  alcohol  use  on  the  Tribe's  landa.  All 
of  the  provisions  of  this  OrdbMlM  ikaU 
be  liberally  amstrued  for  the 
accompUanment  of  that  purpoee. 

(c)  The  Tribal  CouncU  thoafare  finds 
that  it  is  in  the  biat  interests  of  the  Trfta 
to  enact  this  Ordinance.  Tha  purchaae. 
distribution,  sale  and  consumption  of 
alcohol  shall  take  place  only  at  tribally- 
owned  enterprisos  and/or  tribatty 
lioenaad  astAHshmento  opawtJag 
within  the  exterior  boundariaa  of  the 
Resaanation 

"  1.4.  EfbotiveDate.  This  ardinanoe 
shall  be  efisctive  on  certification  by  the 
Secretary  of  the  Interior  and  its 
publication  in  the  Federal  BagialBr  in 
accordance  «rith  18  U.S.C  1161. 

Chapter  2    Definitions  .;->•  ^ 

2.1.  Definitions.  [3-1-1]  lAliBs'flie   i 
context  otherwise  requires,  the  wdnfa  " 
and  phrases  herein  defined  are  uaad  in 
this  ordinance  in  the  sense  given  diem 
in  the  following  definitions: 

(a)  "Alcoholic  beverage"  or 
"beverage"— Any  liquid  which  sMiarby 
itself  or  by  mixture  with  any  oHmt 
liquid  or  liquids  is  or  may  become  fit  far 
human  consumptitm  as  a  drink  and 
which  rtmtaina  five-tenths  of  one 
percent  (.5%)  or  more  of  alcohol  by 
vreight.  Alcoholic  beverage  is 
synonymous  with  the  term  "uquor'*  aa 
defined  herein. 

(b)  "Commission"— The  Narragansett 
Tribal  Gaming  Ownmissicm.     t 

(c)  "Convention"— To  include 
oonvoitions.  banquets,  political  ralliea, 
trade  shows,  exhibitions,  charitf  balls 
and  other  similar  gatherings  in 
conformity  with  (wdinancea  of  the  Tiibe 


whidi  are  hdd  psimarity  far  persons 
over  eijihtnim  (18)  yaan  of  age. 

(d)  "His.  him.  ha**  or  odiar  masculine 
gaodar  pronoun  shall  ipidy  to  the 
famala  as  wrell  as  the  mala  gander 
without  distincdon. 

(e)  "Intoxicating  beverage"— A 
btvaraga  udddi  containa  mow  than 
three  and  two-tandia  peroent  (3.2%)  of 
alcohol  by  weifl^t 

(f)  "Malt  bevarags"— Any  beverage 
fi^idi  ia  usually  produoad  at  brewniea. 
aa  diadnguiahed  from  diatUkriea. 

(g)  "N<mintoxicBting  beverage"— A 
beverage  m^ich  contains  not  more  than 
three  and  two4anths  peroent  (3.2%)  oi 
alcohol  by  weidit 

M  "Ra8ervaSan"^yi  landa  of  the 
Nam^Bnaatt  Iriba.  titfa  to  «dii(&  is  held 
in  trust  by  the  United  States. 

(i)  "State"— The  State  of  Rhode  Idand 
and  ai^  state  or  local  entity  granted  any 
lioenaing  or  ragulatoiy  authority 
pursuant  to  the  Aloonolic  Beverage 
Laws  of  Rhode  bland. 

0)  'Tavmn"— Any  bouae  wbmte  the 
principal  buaineaa  ia  the  fiuniahing  of 
food  and  aleeping  aooommodationa. 

(k)  'Tribal  hnds"— All  lands  of  the 
Nanaganaatt  Indian  Tribe,  wdiather  title 
thneto  is  held  in  trust  by  the  United 
States  or  in  fae  subject  to  restriction 
against  alianaden  impoaed  by  the 
Uodted  Statoa. 

(1)  "Victualing  houae"— Any  shop  or 
place  where  a  substantial  part  of  the 
Dnabieaa  ia  tha  furniahing  of  food  Cor 
consumption  at  the  place  where  it  is 
furnished. 

(m)  "Wholssale  quantitiea"— Malt 
beveragea  in  excess  of  eight  (8)  gallons, 
or  in  excess  of  three  (3)  ^ons  as  to  any 
wine  (»  any  ncm-mah  beverage 
consisting  in  whole  or  in  part  of  alcohol 
produced  by  distillation. 

(n)  "\^^naa"— All  farmented  alcoholic 
beveragea  made  from  fruits,  flowers, 
herbs,  or  vegetables  and  containing  not 
mate  than  twenty-four  peroent  (24%)  of 
alcohol  by  volume  at  sixty  degrees 
Fahrmheit  (60*F).  except  dder 
fy>pt«<fi<ng  not  more  than  three  percent 
(3%)  or  containing  more  than  six 
peroent  (6%).  of  aLohol  by  weight  at 
sixty  degrees  Fahrenheit  (60*F)- 

Chapter  3    Powas  of  Enforcement 

3.1.  Powrers  of  Enforcement  [3-2-2] 
There  is  hereby  established  a  branch  of 
the  Tribal  f^m<"g  Commission  known 
as  the  Liquor  Division.  This  branch 
shall  be  amstituted  as  an  agency  and 
department  of  the  Tribel  Gaining 
Commission.  The  Tribal  Council,  in 
fiirdieranoe  of  this  ordinance,  delegates 
Um  following  powers  and  duties  to  the 
NaiT^ansett  Gaming  Commission: 

(a)  Tbpublishana  enforce  rules  and 
regidations  which  shall  be  adopted  by 
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(■)  Tsfataf  Mit  In  «  oburt  of 


(OTo 


To 
sat  Iqr  dw  Tribal  Coundl  and  to  keep 
aociMata  iwciad^  boohs  and  aooiwinta; 
and 

to  To  CHMdaa  aadi  odMrpoNan  aa 
may  be  dalaplad  by  dw  IWbal  CoundL 

3.2.  Undtatfon  en  Powais.  b  dM 
enKiaa  of  its  powan  and  duiiai  under 
thfa  OnUnanoa,  die  Tribal  Gaming 
Connniaiton  and  tia  individual  1 
ahaUnot: 

(a)  Aooafit  any  gratuity.  I 
or  odiar  Udng  of  valoa  froni  any  Uqnor 


■ty 

(b)  Waive  dia  inunmity  of  dw 
Nana^UMtt  Tribe  from  auit  widumt  the 
aoqwaae  written  oonawt  <rf  fha  Tribal 
Coancik 

3.3.  hapaclion  Rigbta.  (3>ia-3l  TIm 
premiseaanwdddiiiquortoaolder    . 
diatribmad  aballbe  open  far  inapectfon 
^  tha  Tribal  Gaming  Ganmiaaian  at  all 
laaannabla  tlmaa  far  tha  piirprnsB  nf 
ascertaiaing  wbadiar  tha  raka  and 
ragulatiotts  of  the  Tribal  Council  nd  the 
liquor  laws  of  the  Tribe  are  being 
complied  widi. 

Chapter  4    Sake  of  AkoboUc  Beverage 

4.1.  Lioenae  Required.  (S-«-ll  No 
salea  or  distribntian  of  akoboUc 
bavwi^aa  shall  be  made  widdn  tba 
RuaaiiaBon.  axoant  Ma  tribatty-Uoanaad 
or  tribaltyownad  buaineaa  qporatad 
within  dw  Raaarvation. 

4.2.  Salea  Onty  on  RaauivaHnn  AH 
alcghoHcbuHiiagn  salas  Jiall  bn  nn  the 
RasarvaMon,  Noaloobolicbavannamlea 
shall  be  allowed  within  the  aadarior 
boundariaa  of  tribd  bnda  wUdi  aaa  not 

nud  ill  uQh* 

4.3.  Sake  far  CMh.  All  akobolic 


fin  in 


AUaafaa  and  distributiai  of 


lofanyakohoUcI 

IwUhintbat 

I  of  dM  Tribe's  tniat  landa  ia 
prablfailad.  Aity  person  vdio  ia  not 
BosiMod  punuant  to  diis  Oidinanoe 
who  puiaiBsaa  an  aloioholic  bevanga 
iprilhin  Om  boundariaa  of  die  Tribe'a 
bust  lands  and  adls  it.  wdialhar  in  die 
origbial  containar  or  not.  diall  ha  guilty 
of  a  vioiadon  of  thia  Oldinanoa  and 
AaU  be  sabfadad  to  pqring  damagaa  to 
dw  Tribe  as  aet  forth  hanin. 

4.5.  Solicitation  and  Salea.  No  parson 
dwll  act  aa  a  adicitar  oraalaaman  far  a 
nwnufactmer  or  wfaolaaalar  of  aladiolic 

'  fw  th#  lifi^^nw*  pwwt— ■ 


be  on  acaah  only  baato  and  no  credtt 
sbaH  be  aartandad  to  aity  parson. 
organiaHian.  or  entity,  axoapt  that  thia 


widtont  having  obtained  a  proper 
parmit  fkom  dw  State  and  me 
Commiaaian.  Any  qipUcant  far  a  tribal 
pamlt  under  thia  aaction  ahall  file  widi 
dw  Conuniaaian.  a  true  and  correct  copy 
of  hia/har  cunant  stata  permit  whidi 
ahall  entida  diat  peraon  to  aoUdt  and 
adl  on  any  tribally  Uoansed  premiaea, 
provided  he  compUea  widi  ma  terma 
and  oondltionB  of  the  tribal  periait  as  set 
by  dw  Commiseion.  Any  revocation  or 
tarminadon  of  the  Stata  permit  diall 
consdtute  a  atmultaneous  revocatian  or 
termination  otf  the  tribal  permit 

ClkipterS    JUoaaaing 

5.1.  Licenae  Required  far  Sde, 
Diatribution  or  Importation  of 
Beveregaa.  [3-5-1]  loader  to  control 
the  pt^faration  of  estabUahmanta  on 
the  Tribe's  truat  landa  fidiidi  aell  or 
movide  alcohi^c  beveragea  by  the 
bottle  or  by  the  drink,  no  peraon  ahall 
at  any  time  sell  or  sufiar  to  be  sold  or 
distiflmted  or  keep  or  sufiier  to  be  knit 
on  hfa  premises  or  possasston  or  under 
his  dwrga  for  the  pwpoee  of  sale  or 
diatribution  within  the  Tribe's  trust 
landa  any  beverage  tmless  licensed 
thereto  l^  tibe  Commission  as 
hareinailer  provided. 

5.2.  State  lioenaing.  No  person  diall 
be  allowed  or  permitted  to  sdl  or 
distribute  akobolic  beverages  on  tha 
Reaervatian  if  ha  doee  not  alao  have  a 
honue  from  tha  State  of  Ittode  Uand. 
ITaudi  Ucanae  from  the  Stata  ahall  be 
lavokad  or  suspendad.  the  tribel  Ucenae 
diall  automatlcalty  be  revokad  or 
sunandad  as  welL 

■■  5.3.  Application.  Any  peraon  applying 
far  Boenaa  to  aall  or  distribute  alouiolic 


londw 
dw  i^fdioation  providad  far  dda 
pomeaa  by  iba  CoBBmiaaian  and 

Iwaain  nam  time  to  tima  by  tta 
CommiaBlan.  Said  ^iplicatian  muatbe 
flUad  out  complaldy  in  osdar  to  be 


5.4.  faananoa  of  Uoanaa.  Tha  Tribal 
Gaadng  Conuniaaion  amy  iaaua  a  Uoanaa 
if  ttbettavaa  dwtauch  iaauanoa  is  in  dw 
beat  intararta  (rf  dw  TrOe  and  its 
mamban.  All  Uoanaea  to  be  iaauad 
banondar  dwll  be  in  audi  farm  aa  A^ 
be  preacribed  by  dw  Coaamission:  and 
the  Hoanaa  diaU  be  held  imdar  sudi 
rulaa  and  mguladona  as  the  Conuniaaion 
shall  inqwaa.  eatabUah  and  Bu&flrlaa; 
and  the  Coeamiarion  ia  hereby 
autfaoaiaed  to  eataUiah  audi  rulaa  and 
ragolidana  M  in  their  diacratian  in  the 
piddicintaieat  ahall  aeem  pniBor  to  be 
made.  Wotwithalanding  any  of  dw 
faragotaig  proviaianaof  thia  aection,  dw 
adi^don  or  autboriaation  of  rulaa  md 
raguladona  by  the  Commiaaion.  wad  dw 
modiflcalion  or  fqpeel  of  any  rulaa  and 
loguladons  previously  adopted,  diall  be 
bf  written  order  of  dw  Commission  and 
adopted  in  aooordanoe  with  dw  then 
currant  prooeduree  or  by^kwa  far 
«'*«~^"T*'"fl  official  fundiona  of  tha 
Commiaaion. 

5.5.  Signature  on  Lioanaea-Poating 
andRxhihiHon.  [3-5-18]  Lioanaae 
iaauad  haraunder  ahall  beer  the 
aignature  wrritten  by  hand  <rf  tha 
citfirm^  of  the  Namguuett  Tribal 

naming  Cnmmimmitm^  nr  cAmr  mtrh 

Xribal  Gaming  Commiaaianar  aa 
deaignated  and  delegated  by  the 
Chairman,  and  ahall  not  be  printed, 
atamped.  typewrritten.  en^ved. 
photographed  or  cut  from  one 
inatrument  and  attadied  to  another,  and 
ahall  be  kaqpt  poeted  in  plain  view  by  the 
Hfflqif^Mi  in  a  conspicuous  position  in 
dw  room  or  place  licenaed,  and  shall  be 
ffxbibi*'*^  im  demand  to  any  Gaming 
Commissioner,  Tribal  Law  Enfaroamant 
Officer,  <ff  authocizad  faderal  or  state 
offidaL 

5.6.  Contenta  of  Licenses.  Any 
bevoaga.  lioenae  iaauad  by  dw 
Commission  shall  state  with  apadfidty 
the  following: 

(a)  Name  and  addreea  of  the  licenaed 
persim  or  entity; 

(b)  Name  and  addreas  of  licensed 
premises; 

(c)  An  exact  deacripticm/location  of 
dw  licMued  pramiaee; 

(d)  The  days  and  hours  %vhen 
beveqaes  may  be  sold  or  distributed; 

(e)  The  expiration  date  of  the  license; 
(Q  The  tyjMS  of  beveragae  authorizad 

under  dw  lioenae  «r  permit; 

(g)  The  daaa  of  licenaea  or  pennits 
issued  by  the  Tribe  ami  State. 
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T^MiAiJmilyol 


AiUbvaoniiilMMl  •  Int 


byte 


pikr  witttaD  anHMrity  ofte 


S.8.  PnmiM*  OMMd.1»-S-«|  Not 
mun  than  on*  (1)  ntail  UoaoM  Aall  b« 
iMwd  for  d»  Mine  ptaoiiaac.  Bvny 
UoaoM  akaU  pnticukrW  dMcrib»  th* 

Elan  vriiare  &•  righti  tunondv  an  to 
B  ofxarciMd  and  iMvangN  dull  not  ba 

kept  for  aala  dr  aold  bjr  ay  UoaoM* 
aanqtt  at  the  i^aoa  to  daaaibed  in  his 


5.9.  Uooaaas  to  Keap  cr  Sail  Lagd 
Bevar^aa  Only-MiniBram  Ste  of 
CcartataMn.  [3-^12}  Ottly  baiaiagaa 
f^iich  hava  ban  lagi^  aMnuii^Drad 
md  an  irfiidi  alltaxaa  and  diaigaa 
tribal  fMknl  and  ilala  (if  qipUoUa)- 
hava  ban  paid.  ihaD  ba  fcapt  for  aala  or 
•old  I7  a  Ucaaaaa;  iMdars  (tf  Ckaa  B 
and  )  lataikr'a  Bcanaaa  ahall  not  hava 
on  tha  ttcanaad  pvaraiaaa  diatillad  or 
wina  bayetagaa  tn  the  oonlainan,  nor 
bottlea.  flaaki  or  oontainaw  of  laaa 
capacity  than  twenty-thiaa  ounoaa  (23 
oc).  Hohkn  of  Oaaa  B-H  rataikr'a 
Uoenaaa  aia  authorised  to  kaop  far  sale 
and  to  aell  distilled  bavsrages  in 
^^^in^^iiMif  ot  a  mtniwinm  capodty  of 
fifty  milUlitets  (50  mis.)  or  one  and 
sevan-tanths  ouncas  (1.7  os.). 

5.10.  Revocation  or  Suspension  of 
Licenses;  Fines  for  ^^olating  Conditions 
of  License;  (3-S-21] 

(a)  Every  Bcanse  shall  be  subject  to 
revocation  or  suspension,  and  the 
Ucanaee  ahall  be  sttb)act  to  civil  fine  by 
the  Coomdasion  for  breach  by  the 
holder  thereof  of  the  oonditioas  on 
whidb  it  was  iiisued.  or  for  violation  by 
the  holder  thereof  of  any  rale  or 
legolatton  applicride  thereto,  or  for 
bfeadi  of  any  providons  of  this  section. 
Any  revocatiao  or  suspension  of  a 
license  or  pennlt  by  the  State  shall 
constitute  a  stmuhanaous  revocatian  at 
suspension  by  the  Commission  and  no 
person  at  entity  holding  a  license  issued 
under  this  Ordinance  shall  be  deemed 
to  have  acquired  any  vested  interest 
therein.  Any  reinstatement  of  a  license 
or  permit  by  the  State  shall  not 
constitute  a  reinstatement  of  the 
cosiespondiDg  tribal  license;  the 
licensee  must  seek  separate 
reinstatement  of  the  tribal  licenae  from 
tha  CwT*T*T*— *"** 

(b)  Any  fine  impoaed  pursuant  to  this 
section  wall  not  exceed  Rve  Hundred 
DoDan  ($500)  for  tha  first  violation  and 
shall  not  auBcaed  One  lliousand  Dollars 
(91.000)  for  eK;b  aubeequont  violation. 
For  tha  purpoeea  of  this  sactian.  any 
violatton  ooouBittad  by  a  Ucansee  more 
than  dnee  (3)  years  after  a  previous 


5.11.  tovocatton  and: 
Tribal  UeaaUa  or  Panalt  UDlaaa- 
odiarwlse  sliAad  in  Ike  notksa  of 
susBasiiaBi  or  ravQQBCiaa.  the  [ 
ahall  oaaae  eny  buainaaa  candndad  by 
anAorily  of  tha  Uoansa  nvithin  24  hours. 
Node*  may  be  aarvad  b^  UhilBd  Slatea 
mail,  or  by  personal  dwhrary  to  the 


(b)  A  holdvof  «i«ldi«%  Ikanaa 
B, 


5.12.  Period  of  License.  Eac^  lloenaar 
may  be  ianied  for  a  period  not  to  aoBoaad 
two  (2)  years  from  te  dale  of  tfw 
issuance. 

5.13.  Ranarwai  of  Lloansa.  A  bcanaaa 
may  rabaw  its  Uosnae  if  it  hak  compilad 
in  foil  wldi  tUa  Ordlnanoe  and  has 
maintained  its  Uoansure  wtdi  Om  State 
of  Rhode  Islmd:  provided,  bofwwviar. 
that  tha  "Wbal  Gamiiy  Ownmiasinii  may 
refoae  to  renaiv  a  Udansa  if  it  finds  diat 

dotaig  so  would  not  bo  in  the  b«t 
intarasU  of  tha  haahh  and  sairty  of  tiba 
Nanaeanaatt  "nibe. 

Quiptm'6    OmmetefUcantm 

6.1.  Oaaaaa  of  Uoanaaa.  There  shall 
be  aeverel  clasaee  of  tribal  beveraga 
uoenses. 
6^    Class  BLioanse.  [3-7-7] 
(a)  A  rataikr's  Ucense^  dasa  B.  shall 
be  issued  only  to  a  duly^Iioanaed  bona 
fide  Uvem  keeper  or  victualar  «dioae 
tavern  or  victualing  houae  may  be  open, 
for  burineas  and  regularly  patroaiaed  at 
leeat  from  nine  o'clock  (0M»  ajn.  to 
aeven  o'dock  (7:00).pjn.  and  baveragaa 
may  be  sold  or  served  to  the  maximum 
extent  pannitted  by  the  lawa  of  the 
State,  except  as  otharwfse  limited  by  tha 
Commission  or  other  wpUcaUa  law.  It 
ahall  authoriae  the  holder  thereof  to 
keep  for  aals  «id  aell  beverages 
including  beer  in  cenf,  at  retail  at  the 
place  therein  deacribed  and  to  deliver 
the  same  for  consumption  on  the 
premises  or  place  wliare  aold,  but  only 
at  t^lea  or  hmch  bars  ndiere  food  is 
served;  and  it  ahall  also  authoriae  the 
charging  of  a  oovw,  minimum  or  door 
charge;  provided,  however,  that  the 
amount  of  the  cover,  minimum  or  door 
diaiga  dudl  be  poeted  at  the  entzanoe  of 
the  establishments  in  a  prominant  place; 
provided,  however,  that  luddeis  of 
Ucanaee  ahall  not  be  peimitted  to  hold 
dances  within  the  Iteeued  pramiaas. 
nnleea  proper  permits  have  been 
obtained  from  the  api^icable  Uoanaing 
audioritiee;  providaid  further,  however, 
that  any  bolder  of  a  Oaaa  B  Uoenaa  may 
upon  the  epproval  of  tha  Tribe  and  State 
licensing  authority,  and  for  additional 
payment  to  the  Commission  of  Five 
Humhed  DoUers  ($500)  open  for 
biislnoea  at  twrive  o'clock  (12:00)  pan. 


aoldondiei 

aipw,  and  dHll  ba  alkavadtoi 
signs  dving  dl  lawAil  I 
inrhMHng  Sundwa  and  hnHdaya. 

(c)  The  numalJM  fcrdn  ttoanaa  ahall 
be.  for  a  tavern  kaaper  $400-$1^680  and 
for  a  vtctuafar  9400-$1.000;  paofvidad. 
however,  that  in  raaarvationa  «i&  a 
popaktian  of  lees  than  2.508 

I..KJ  Jfi.  mm  .Ui— ..la^  hjAkm  !■■» 

census  taken  under  auttiarity  of  tiM       - 
United  SlateB  or  tlM  StaABw  the  fM  for 
eech  latailar'a  Oaaa  B  Uoeoaa  dian  be 
dalanniasd  by  the  TUbal  CoaBcO.  bat 
shaUinno< 


the  sale 
tha 


^ ^^  ao 

reqfuaata  in  his  ap^kntian.  any  ratailar's 
"     -ttcansaaaybaisaiMdlimittBg 
or  uisifnwPGnoiBavewweon 
laed  prandaeato  mik  aM  %viiie 
containing  not  nMrB  dian 
i08nt<20%)akxikolby 
.  and  tha  fae  for  that  limttad 
Ueensa  akaH  be  $200  annually, 
ftv  any  Oaaa  B  lloansa  Aril  in 
be  probated  to  die  ^ 
31.ln( 


vohuna. 
ClasaB 


'^  Oaas  B-H  Lkansa^  0*7-7.1] 

(a)  A  letallar's  Uoense.  Class  B-H.    ,•? 
shall  be  iaeued  only  to  a  duly  Ucanasd 
holaL  it  riiall  audiariaa  the  holder 
thereof  to  keep  ior  aale  and  aeil  or 
diatributo  aa  provided  herein  distilled 
lie»eiegwain  cuiilalners  of  a  minimuni 
c^adtv  of  fifty  mimUtan  (50  mL)  or 
one  and  aeven  tenths  oonoes  (1.7  ox.). 
The  foregoing  beverages  shall  be  sold 
and  served  onhr  in  dte  room  of  the 
regisfearedhoWguasLlhafioregolng     ■ 
baver^ee  may  be  aarvad  In  aaia  hotu 
roooa  at  laaat  from  ninao'dodc  (9:00) 
ajn.  to  aeven  o'dktdk  (7:00)  pjn.,  and 
may  be  aarvad  in  eeid  room  on  a 
coootinuous  bads,  axoept  as  otherwise 
limited  by  tha  Conunisaion.  or 

applicable  law. 

(b)  A  Class  B  and  B-41  liquor  license 
may  be  issued  for  the  same  duly 
liomsed  hotel,  notwithstanding 
anything  to  the  uuntrary  herein. 

(c)  Thoennual  fae  for  euch  license 
shall  be  $100. 

6.4.  daaa  ;  Convendon  Hall  License. 

[3-7-16]  A  retailer's  Uoanse.  Class  J. 
shall  audiorias  the  holder  tharoof  to 
keep  for  aak  and  to  eell  bevengae  at 
retafl  in  the  place  therein  deecribed  and 
to  dattver  dia  aama  far  consumptian  on 
the  prandaas  vidiare  sold  at  the  times 
vdien  conventions  may  be  held  on  dioee 
premiaee.  Tha  llcansad  pamiaee  nunr 
oontafai  a  bar.  No  QasB  I  lioanee  ahall  be 
issued  or  kald  nnleea  the  Boensee  has 
adequate  fKilltiae  to  aocoamiodate  at 
tables  five  hundred  (500)  or  1 
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ktinw.  Part  of  flwuoanaad 
nanriaaa  may  ba  sat  ^artaa  »klhinn 
and  ted  may  ba  anraadlf  4faa  lieansaa 
ifttha  hoUar  of  a  vidiiattng  ttoanaft  Iba 

I 


t  only  In  oouiw  waity 
tribal  ind  odMiwlM  ^pUodUa 


annnri  te  far  a  Oms  jiteaMashallba 
the  aaawaa  far  a  Oaaa  B  Uoanse.  ■■-"■■. 
e^  Cfafadfan  Iqr  Adjointaig  ftoparty 
Owneta^froodmity  to  Schoola  and 
Churches.  Retailer's  Class  B  Uoanse 
under  thii  OnUnanoa  riiall  hot  belasoed 
to  auOoriaa  tha  aala  of  bavwagaa  In  any 
buildinff  where  dte  owner  of  the  giaatei' 
pert  of&e  kind  withki  two  kmdrad  fait 
(2000  of  any  pofait  of  each  butkUng  ahall 
file  wldi  the  ComBriaalan  his  obfedion 
to  the  panting  of  audi  Uoenar.  nor.  In 
any  bnllding  within  two  knndrad  fart 
(2O00  of  ttai  pramiaea  of  any  puhUc 
private,  or  parochial  achbotw  a^plaoe  of 
puldie  wornip. 

Chapter?   I^tgal AcUHtlm 

7.U0anpUanca  wlA  ^sollceble 
Law*.  Any  pacaen^ontlty  hokkng  a 


ahaU  compfy  with  all  statutae  of  tha 
United  Statea  of  America  and  die  laws 
of  the  State  of  Rhode  laland  appUoabla 
to  audi  iloanaae  puMoant  to  a^d 


ragulrtlons  and  laws  of  the  TMba«id 


7.2.  nieaal  Salaa  of  Uquar  by  Drink  or 
BottkL  ft  rtiall  be  a  violatlan  of  dds 
Ordlnuca  for  anyparson  10  sell,  by  the 
drinkor  by  the  botde.  any  Uqfuor  eoooept 
es  oltatewise  ptovidad  for  in  this 


7.3.  lUegal 'tansportatian.  It  ahall  be 
a  vkdatfon  of  thia  OtdinanBe  for  any 
parson  to  sell  or  offer  for  sole  or 
tran^ort  in  any  manner  eny  liquor  in 
violation  of  thia  Ordinance. 

7.4.  Illegal  Purdiaae  of  Liquor.  It  ahall 
be  a  violatkm  of  this  Ordinanoa  for  any 
paraon  widdn  theeoderier  boundarlee  of 
the  Raaervetian  to  buy  Uquor  frran  any 
peraon  other  dian  rt  Uie  prepay 
authorlzBd  tribal  lataU  outlrt(4  or 

rly  licensed  anteipiise  operating 
)  Reservation. 


properl; 
on  thai 


7.5.  Illegal  Poaeeasion  of  Liquor: 
Intent  to  SaU.  [3^5-1]  It  shall  be  i 
violation  of  this  ORlinanoe  far  any 
peraon  to  keep  or  poaseas  U^ior  iQMn 
his  parson  or  in  aay  place  or  premises 
ccmdnctad  or  maintained  by  him  as  a 
prindpal  or  ^ant  wfth  die  taitant  to  aeU 
it:  unloaa  each  sale  la  odierwiaa 
athqriMd  by  thIa  Qrdinanca. 

7.6.  Salae  toFaraonsVlaibly 
T..^...|*«i..i.  banaa.  Mantally  DefiMtlve. 
Hafaitnal  Uaar  of  Naiootics.  (3-6-1]  R 
ahaU  be  a  vlolatlan  of  dds  QnUnanoa  for 
any  pecaon  to  seD.  fmniali,  ghra  «wa^ 


roe  diapoee  of  in  eny 
itbbatandaMdaiy 
aloohdUc  baverqgaon  or  widdn  dm . 
trfiwl  laoodstoaiqr  panon  vidiois-known 
to  be  Inaane  or  mentally  dafauUve;  or  to 
any  person  vriwis^rislbiy  Intaodcatad; 
or  Id  aa^tnanonwho  isimowm  to  diink 
aloohoUc  tiavatagw  to  eneeas:  or  to  anoy 
paraon  wfaa  te  known  to  bo  an  habitual 
oaar  of  narcotica  or  odm  habit  foaming 

drugk 

7.7.  PoaeossionorUsoof  AtoohoUc 
Baveragaa  by  Uadeiage  Paraons.  [3-6- 
10]  ft  £all  be  a  violatkm  of  tfala 
Oldfaaaoi  far  any  paraon  to  eril. 
famish,  give  away,  barter,  exchange  or 
diqKMe  of  in  any  manner  or  ckuse  to  be 
tanderad  any  ateohoUc  beverage  on  or 
wUhln  die  tribel  lends  to  eny  person 
under  the  age  of  t«»iBnty-one  (21)  years 
either  for  his  own  use.  the  use  of  Ids 
parento,  or  the  uee  of  any  other  person. 

7.S.  Furnishing  Alcoholic  Bevengss 
to  Underaged  Persons.  [3-6-11.1]  ft 
shidl  be  a  violation  of  this  Ordinance  for 
any  person  to  pennit  any  other  peraon 
under  the  age  of  twenty-one  (21)  years 
to  consume  alcoholic  beveragea 
puidiaaed  on  premises  undw  his 
control  or  ownarship. 

7.9.  Sale  of  Alcoholic  Beveragee  to 
lhiden«e  Paraons.  [3-6-1]  ft  shall  be  a 
violation  of  this  Ordinance  for  any 
peraon  to  aell  aloohoUc  beveragae^to  any 
person  under  the  ^e  of  twenty-cme  (21) 
yeera. 

7.10.  Ihilawful  Transfer  of 
Identificetion.  [3-6-6]  ft  shall  be  a 
violation  of  this  Ordinance  for  any 
parson  to  atten^tt  to  purcfasae  en 
aloohoUc  beverage  throu^  the  uee  of  a 
falae  or  altered  identification  which 
filaely  purporta  to  ahow  the  individual 
to  be  over  the  age  of  twenty-one  (21) 
yeera. 

7.11.  Unlawful  Drinking  and 
Misrepreeentetion  by  Underege  Persons. 
[3-6-6]  (a)  ft  shall  be  deemed  a 
violation  of  this  Ordinance  for 

(1)  Any  person  vdio  has  not  rsached 
his  or  her  twenty-firrt  (21rt)  birthday  to 
enter  eny  pranises  Ucensedfor  die 
reteti  sale  of  alcohoUc  beverages  for  the 
purpose  of  purchasing  or  having  served 
or  deliverea  to  him  or  her  alcoholic 
beverages;  or 

(2)  Any  person  v^o  has  not  reached 
his  or  her  twenty-firrt  (21rt)  Uithday  to 
consume-any  alcoholic  beveraga  <m 
prendaes  Uceneed  for  tlw  retail  sale  of 
alodioUc  beverages  or  to  purdiase. 
attempt  to  purchase,  or  have  another 
purdiaae  for  him  or  her  any  alcoholic 
beverage;  or 

(3)  Any  peteon  to  misrepresent  or 
misttate  hte  or  her  age,  or  the  age  of  any 
odier  persons,  or  to  misrepresent  his  or 
her  age  throui^  the  presentation  of  any 
of  the  following  docianente: 


(eel  An  Armed  eecvioe  Identificetian. 
card,  ^identification  card  Uoanee,  at  s^^ 
any  other  ^f"*^""— «»■***"  uaed  for 
identificetion  purpoeeethatmiy  beloag 
to  any  other  peaaon  %vho  is  of  ^  age  of 
twanrf^na  ^1)  years  or  older. 

(bbj  A  motor  vdddo  operator'a  ' 
Uoense  v^ddi  beere  the  date  of  fahth  of 
tha  Ucanaee.  and  ndiich  is  issued  by^die 
state  of  Idiode  Island  or  any  other  atala. 

(oc)  Any  document  preanated  for 
identification  and  known  to  ettch  peraon 
toidedy  repreeent  the  pason'i  date  of 
biith. 

(b)  Every  licensee  duU  cause  to  be 
kqit  a  bode  or  photO0Eaphic 
reproductian  equ^Hoant  which  ahaU 
provide  die  eeme  infarmatian  as 
required  by  the  book,  and  euch  Uoeneee 
md/or  die  licensee's  enmloyee  shaU 
require  any  person  who  has  shown  a 
document  as  srt  forth  in  this  sectien 
substantiating  his  (V  her  age.  to  sign  thrt 
book  »  to  peimft  die  takina  of  his  or  her 
photopqih  and  indicate  what 
document  was  presented.  Use  of  said 
photogmphic  reprodudion  eipdpment 
ahaU  be  voiuntary  for  every  Ucenaee. 

(c)The  "sigpn^  as  minor"  book  and 
photogrnihk:  reproduotion  equipment 
shaU  be  uw  samo  as  prescxibed. 
puUlshad  end  apimnred  at  the  direction 
and  control  of  the  stete  liquor  control 
administrator. 

(d)  If  a  person  wdiose  age  is  in 
quertion  shaU  sign  the  "sign-in  ss 
minor"  bode  or  have  such  photogrqih 
taken  bafare  be^v  ahe  is  sold  akohoUc 
beveaaga  or  bevepages  end  it  is  later 
determined  that  such  person  was  a 
person  who  hes  not  readied  his  or  her 
twenty-firrt  (21rt)  birthday  at  the  time  of 
said  aelling.  it  shall  be  considerad  prima 
fade  evidence  thrt  die  Uceneee  and/or 
the  Ucensee'e  araidoyee  acted  in  good 
faith  in  aelUng  thoee  aloohoUc  beverage 
or  beveragea  to  such  person  or  persons 
so  producing  the  document  as  srt  forth 
in  this  section  misvaprssenting  his  or 
her  age. 

7.12.  Possession  of  Beverage  by 
Undnege  Persons.  [3-6-10]  Any  pers(m 
wdio  has  not  raeched  his  or  her  twrenty-. 
firrt  (21rt)  birthday  who  has  in  his  or 
her  possession  any  beverega  as  defined 
in  mis  ordinance  shaU  be  fined  One 
Hundred  DoUars  ($100)  for  die  firrt 
violation;  Two  Ifandred  DoUars  ($200) 
for  the  second  violation;  and  Five 
Hundred  DoUars  ($500)  for  the  third  or 
subsequent  violation. 

7.13.  Puicheae  or  Procurement  of 
Alcoholic  Beveragea  for  Underage 
Peraons  by  Adults.  [3-6-11.1]  ft  shaU  be 
doomed  a  vtolation  of  this  ordinance  for 
any  adult  to  purdiaae  from  any  lioenaee 
or  any  employeeof  any  lioenaee  for  the 
sale,  deUvoy,  service  of  or  giving  away 
to  or  causing  or  pennitting  or  procuring 
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7.1».riMHyfat(      .    ^ 
far  Unkwfal  Sak.  lS-4-1 1 

panon  who.  far  thopuvpMa  of  cnying 
to  a^r  odMr  pvaati,  MoaivM  My 

t  far  Mia  in  vialatfon  of  Ibk 
ImiMioMliln  rmn'- 
baUav*  diat  te  aana  haa  baao.  or  ia 
intaadad  toba  aa  aoid.  akaU  ba  Bnad  not 


7.ie.WayUU 
ShipoMOt  Kandiad.  fS-ft-T) 

I  riian  ba  tnoapoflad  In 


Ch^pfarff   JfacoRfaandiiaiMrti 

9,U  Bayorta^  to  OainlMinn  aad 
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toStotoauthnrWaabrigrlioapaaaAaU 
alaabaprofffididtoaar 
tha  aana  baaia  «d  in  tka  aa 
laqi^ad  by  dw  SMa.  Ttaa  ( 
coplaa  in  liMi  of  arigfatola  AaH  ba 
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to&a 

dio 

ba 

.bavoinUa 
wnli^era 
i^wtodia 

taad 
dM 

ofdia 
tnnaportod.  Uponuo 
"Mbai  Gaming  ~ 
iBwanfaraama 

loAoH*  dia 
lindMqaofdia 
ibatt  vdiatt  tho  wavbiU  ar  tb 
nMBBflramfaiB.  TIm  fcragaing 
■hall^plytointaralatotianaarrtnnito 
te  aadant  tba  THba  in  Iba  am 
■WParaignQr  may  impoaa  diaai.  Any 
panan  nanaponing  oawa^Ba  in 
violadon  of  tbiaaactton  aball  ba  finad 
not  mora  dun  $50  far  aacb  violatian. 

7.17.  Aga  Raatricfinn  far  BartandMB. 
l3-«-2]  It  rhaU  ba  a  vixdadoB  of  diia 
Odinanoa  far  any  paraoB  to  ba 
pannittad  to  act  aa  a  baitandar  far  dia 
poipeaaa  of  mfadng.  pr^aiing.  aarving 
or  railing  ban  a  bar  vdiicb  ia  uaad  far 
tba  pufpoaa  ol  diapanataig  bovaragM  in 
my  Hranard  aataMiahwent  opan^ 
undv  «iy  Uconaa  autboriaad  by  tbia 
Qrdbunoa,  who  baa  not  loadiad  bia 
aightaanth  (ISdi)  Uididay. 

7.18.  Suaoanafan  of  Uoaua  far 


7.21.  Hoon  of  llaMl  Satoi  It  abaQ  ba 
a  Ttaklion  of  ttia  GkdinaBoa  far  an 

of  a  MbaBy  amhoriaad  cataU 
to  aall.  diapoaa  of,  ddivar.  or  giva 
ondwiatail 
aoBaptduiingtta 
iiirinm  hnirr  if  •^- 
rotallottdatNoi 


of    outlat 


9.2.  Raportfngof  AkohoUc  1 
ItoMnKtor  ^ 

aloonolicbi 
•ini 

iBotbabiUadtaf 
»to1ba4Bdbidiial 


occnr  OB  aHonan  daya  during  0 


aoldtoa 


that  polUng  nhoaa  an  opaa  nriratin|L 
7.i2.taladcatodEBiployaaa.ltafaaB 
ba  a  viidaitton  of  tbia  Ordinanoa  far  an 
ampk^rao  of  a  trifaoUy  ownad  or 
~  raiail  outlat  or  antonriaa 
laabsoiiolic 


partial 


todM 

kira  of  Um  Stola  and  dHU  ba  aapantely 
•ooountad  far  by  dm  tribal  opaiadon,  -^ 
ny  tax  dua  undv  dM  laara  of  dw  StM 

-hbavar^aaduU 

ba  paid  with  lanaet  to  audb  aaloa.  md 
datqr  and  manduy  lacorda  dtoU  ba 


inwaitli«on      fartboiatailaala 


^fj^    ChaptarB    Hearingt and Anitab 

8.1.  fttition  to  Coauniarion  far 
Rriiaaring.  Any  paraon  agpiavod  by  a 
dadaion  mada  or  acrion  WBan  by  tba 
CoBBmiaaion  without  notioa  and 
opportunity  far  boating,  m^  patition 
tho  Coonniaaian  far  a  baaring  and 
raoooddHatian.  Iha  patttton  diall  ba 
ftlad  within  diiity  OoTdnaaftar  tha 
patitioaar  knaw  or  ahouldhava  known 
of  tha  daciaion  or  acdon.  Tha 
CammiaaiaB  diaD  pant  a  prompt 
haaring  upon  laoafving  aach.  a  patition. 
and  Aall  laoonaidrr  ita  daciaion  or 
action.  aCBim.  modify,  favaraa  and/ar 
vacato  ita  dadaion  in  writing  to  tha 

, aggriawad  party  or  auchparty'a 

Employmant  of  UndBragi  Bartandar.  [3-    repraamtadva  in  U^  of  what  ia   - 
8-3]  Any  Ifcanmt  adto  violataa.  or  praaantad  at  a  baaring. 

8.2.  ^ipaal  of  Cemmiaaian  Dadaion. 
Aiqr  paraon  agpiavad  by  a  dadaion 
mada  or  actian  trican  fay  tba 
Conutiaaian  aftar  notioa  and 
opportunity  far  baaring  may  patition 

1    ■ 


diaB  ba  avaifaUa  far  iMMCdon  by  tha 
State  gaming  agnqr  mid  by  ^  State 
Dapartinit  of  UqiMr  Control  or  mqr 


9.3.Paddan 
Flllng.Any 


far  Late 
paying  a  panalty  far 


late  filing,  or  baooBdnB  auqad  to  audi 
panalty.  or  failtng  to  Ua  a  raport  on 
tima.  Old n^obeUofaa  ha  baa  an 
acoaptabk  aoBCuaa.  nay  paltdon  dia 
CommiaBian  far  a  waivar  of  tha  panahy. 
Tba  patitian  diall  ba  filad  widdn  ddrty 
(30)  daya  aft«  tha  Uoanaaa  know  or 
hoold  bava  Imown  ttat  tha  paymant 
waa  dua.  but  not  man  dian  aix  (8) 
montha  aftar  tha  dna  date  in  any  ( 


paoBite  to  ba  violated.  Aa  proviaioDB  <tf 
aactton  7.17.  Bhall  ba  sub|actto  dia 
awpanBion  of  Bcann  far  a  pariod  of  at 
laaat  tew  (3)  cakadar  daya  far  dia  &at 
violaMon.  Tha  nnmbar  of  calandar  daya 


ChoiptarlO    To 

10.1.  Saka  Tta.  Than  ia  hanby  laviad 
and  diall  ba  ooUacted  a  tax  on  aadi 
mtaU  aak  of  akoholicbavangM  OB  tha 
flaaarvation  In  tha  amount  of  two 
panont  (2%)  of  dw  ntaU  aaka  prica. 
Tha  tax  imnoaad  by  dda  aadion  diall 
q^  to  all  ntail  aaka  of  akohoUc 
I  on  dia  Raaan^ation.  No 
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mimidpaMty.  dtertm 
ikknd 


State  of  Rhoda 


aflBdiM  until  onkrad  fav  dte  Tribal. 
Comidl  and  tha  Tribal  Gaming 


10.2.  Diatributlon  of  Taxaa.  AB 


ntaU  outkte  owaad  oc  opantod  by  dia 
Triba.  ahaU  ba  paid  ovar  to  dia 
Commiaatan  vrnkh  in  turn  ahall  tmnafar 
audi  ftinda  to  tha  Ttaaaunr  of  dw  Triha 
and  ba  aubfad  to  diatribiitian  by  te 
Tribal  Coundl  in  aoootdanca  widi  ite 
uaual  Bfnnopriation  prooaduna  far 
aaaandalgovanimantal  and  aodal 
aarvicM:  Provided,  howavar,  that 
priori^  tn  funding  ahaU.  to  the  graataat 
extant  poaaibla.  ba  givan  to  dioM  tribal 
prog^mna  wdiidi  damonatmte  die 
gnataat  need  and  paat  aucoaaafiil 
iffif<nfiiMiisa  in  nioviding  oammunity 
servioaa  to  Tribd  membeia. 

10.3.  Income  and  Tax  Reporta.  Along 
with  payment  of  the  taxaa  hanin 
impoaad.  the  tajqiayer  shall  submit  an 
■ocouttting  for  tlM  quarter,  of  all  income 
from  die  sak  or  distributian  of  said 
bevaragM  aa  waU  aa  far  tba  taxes 

oolkdod. 

10.4.  Audit  As  a  oondttian  of 
obtaining  a  lioaoM.  the  lioenaae  must 
agree  to  die  nvlew  or  audit  of  its  book 
and  records  relating  to  tha  aak  of 
alcoholic  bavangas  on  die  Reaarvadon. 
Sdd  review  or  audit  may  be  done 
periodically  Inr  the  Tribe  tfarough  ite 
agante  or  amployaea  mdienever.  in  the 
opinion  of  tlM  Tkflial  Gaming 
Commisaion  or  Tribal  Council  such  a 
review  or  audit  is  necessary  to  verify  die 

accuracy  of  reports. 

Chapter  11    SevmMUty 

11.1.  SeveraUlity.  Eadi  aacdon  of  this 
Ordinance  and  aaoi  part  of  eadi  sacdon 
is  hereby  declared  to  ba  a  aaparabk  and 
independent  aecdon,  and  tha  holding  of 
any  sacdon  or  sections  or  part  or  parte 
thereof  to  be  void,  inefbcdve  or 
unconsdtudonal  for  any  cause,  shall  not 
be  deemed  to  affed  any  othor  sacdon  or 
part  thereof,  unkss  necessary  to  the 
operadon  tbereot 

Chapter  12    Mtscellaneous 

12.1.  Conformity  with  Stete  Lawa  and 
Tribd  Liquor  Oidinanoe.  Ihe 
introducdon,  possaasion.  tranaportatian 
and  aak  of  beverages  within  trual  lands 
shall  be  in  confoimity  with  the 
provkions  of  thk  Ordinance  and  the 


kwa  of  dw  State  of  Rlwda  kkad  aa  diat 
farm  k  and  in  18.UAC  1191. 

12.2.  No  Dtyaatnaat  of  Joriadidina  cr 
faaamaity.Nodihig  in  dda  ordinance 
oEinte  or  Bhdl  bacoaatmad  tognmt  to 
dwStete  oramr  aBBncy.dapartmantor 
rranmiaainn  IhB^aof,  gBnaral  rtate  dvil 
lagnlatoqr  or  tajdngandiarity  over  the 
Tribe  or  ite  knda.  property,  mamban  or 
•cdvitiM  exoqpt  aa  ojqneaafy  required 
by^n  U.SjC  1181.  or  recopdaedby  a 
vaHd  Tribal-State  Coi^Md  approved  by 
dm  Sacntary  of  the  biBrior. 
AdditionaUy,  nothing  in  dda  ordinanoa 
diall  waive  or  be  ooiMtnied  to  waive  die 
immimil^  of  tha  Tribe  or  any  agency, 
department,  antatprin  or  oommiaaion 
diBieof  bom  aidt  without  tha  expnn 
oonaant  of  the  Tribe. 

12.3.  Tribe-State  CompacL  To  the     > 
extent  that  any  provision  of  any  TUbal- 
State  Camped  entered  into  between  the 
NaR^inaett  Tribe  and  the  State  of 
Rhoda  kluod  are  inconsistent  with  any 
provision  of  dik  Ordinance,  the 
provisians  of  the  compad  shall  govern. 

12.4.  Conflid  of  Interest  No  member 
of  the  NarragBnaett  Tribal  Council  or  the 
Nanaganaatt  Gconing  Commission  or  its 
ampkyees,  nor  any  member  of  the 
immediate  houadiold  of  any  of  the 
above  may,  diradly  OT  indiredly, 
individuuly  or  as  a  member  of  a 
parfiMrship  or  as  a  shardiolder  of  a 
corpontion,  have  anv  interest 
wdiateoever  in  the  sak  of  alcoholic 
beveraoaa  or  have  any  compensatian  or 
profit  uerefrom  as  may  be  licensed  or 
pennitted  by  thk  Ordinance.  For 
purpoees  of  thk  Ordinance  "immedkte 
household"  k  defined  as  8on(s). 
daughter(s),  8tep-8an(s),  step- 
dnxffitai{»),  spouse  or  spouses 
recognked  l^  common-law  and 
members  of  me  family  or  of  the 
housdiold  living  in  the  same  house. 

12.5.  Environmental  Aspects.  Any 
person  or  entity  operating  under  a  toibal 
beverage  license  shall  mitintain 
adequate  and  suffident  procedures  fat 
the  separation,  storage  and  re-cycling  of 
aU  pkstic,  glass  and  aluminum  waste 
products  generated  by  virtue  of  its 
operation  under  the  tribal  license  and 
shall  at  all  times  keep  the  licensed 
premises  in  a  dean  and  orderly 
condition. 

12.8.  Access  for  State  Agenta  or 
faispedors.  Duly  authorized  agenta  or 
inspedors  of  the  State  shall,  upon 
presentation  of  their  credentkls,  be 
granted  immedkte  access  to  insped  any 
premises  mdiere  beverages  are  stored, 
distributed  or  sold  and  to  examine  all  "* 
booka  and  records  pertaining  to  the 
buaineas  conducted  by  virtue  of  the 
license.  In  the  event  such  offidak  desire 
access  to  the  licensed  premises  of  any 
licmsee  of  the  Commission,  said  official 


diaU  fint  praaant  hk  or  ] 
to  die  Gamndaaiaa  rapn 
dufy  in  dw  Uoanaed  prandaM  who, 
togaOarwfdiaBanlhoriad   -.i^ib.. 
repreaentedva  of  dw  UoBnaed' 
eatabUAniBBit,  and  an  andiariMd 
rapreeentarive  of  dw  luauBQBmBnt ' 
oontrador.  if  any,  ahaU  inaun  dwt  all 
offidak  an  prodded  widi  all  lawful 


12.7.  Adminiatration  and  Bonding.  '.- 
(a)  The  adminiatrarion  of  all  mattsn 
relating  to  the  cgndnd  of  any  buainan 
Inr  virtue  of  a  tribal  bevacBgB  licanw 
shall  be  dnou^  the  auqdoM  of  the 
Cominiaaion.  The  Commiaaion  mqrt  at 
aiqr  time  befbm  or  after  the  iaauanca  of 
any  UoBUM,  oader  any  qHiUoant  or 
licensee  to  post  an  acoeptabk  aurety 
hqn^  in  suoi  an  amount  as  k  deenwd 
appropriate,  <v  to  increaw  the  amount 
M  anyexiating  bond. 

(blihe  amount  of  any  bond  or  the 
increase  in  any  bond  shall  be  based 
upon  sudi  fadors  as  the  Commission 
deems  material  to  the  circumstances, 
induding,  by  way  of  iUustretion.  the 
flnanrial  stsbility  and  strength,  and  the 
buainess  history  of  the  applicant  or 
licanaee,  or  suc^  other  coOsidentions  as 
may  be  relevant  to  the  applicant  or 
licensee.  The  Commission  shall  provide 
any  applicant  or  licanaee  with 
reasonabk  eiqtknation  of  the  bask  for 
establishing  or  rrtianging  the  amount  of 
any  bond  and  with  sufficient  time 
within  which  to  aapdra  additional  bond 
amounta,  should  tlw  Cammiaaian  make 
suchencHder. 

Chapter  13    Tribal  Jurisdiction  and 
Enforcemsnt 

13.1.  Authority.  The  Tribal  Council,    ' 
until  audi  time  as  the  Tribe  has 
established  and  staffed  a  Tribal  Court 
fh»ll  have  jurisdiction  over  all  offenses 
and  unkwful  acta  enumerated  in  thk 
Ordinance  when  committed  by  an 
Indian,  whether  or  not  the  violator  k  a 
member  or  non-member  of  the 
Nairagansett  Tiibe. 

13.2.  Proof  of  Unkvrful  Activity.  In 
any  proceeding  imder  thk  Ordinance, 
proof  of  one  unkwful  sak  or 
distribution  of  alcoholic  beverages  shall 
suffice  to  establidi  prima  fade  intent  or 
purpose  of  unk%vfully  keeping  alcoholic 
beverages  for  sale,  selling  alcoholic 
bevereges  or  distributing  alcohoUc 
beverages  in  violation  of  thk  Ordinance. 

13.3.  General  Penalties.  Any  person 
adjudged  to  be  in  vioktion  of  thk 
Ordinance  shall  be  subjed  to  a  dvil 
penalty  as  set  forth  herein.  The  Tribal 
Gaming  Commissicm  may  adopt  by 
separate  ruk  or  reguktion,  subjed  to 
Tribal  Council  approval,  a  schedule  of 
fines  for  each  type  of  vioktion,  taking 
into  account  ita  seriousness  and  the 
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and 


I  to  tiw  IHMnl  hMUl 
ttha  TtfM  mmmtmn.  Soch 
k  M^odob  aH7  ako  iKOvkii.  in  tlM  CM* 
of  upwliri  yjolitfaw.  fat  hnporiHwi  of 
flaMJB  aBgwi  of  mo— 
[farallnt< 


13.4. 

.  Akohobc  bovanfM  wkich 
aio  poMOMod  contMiy  to  tfM  tanns  of 
Ate  enhance  tradockiod  to  bo   ■> 
rwitff*^"**  Any  tribal  agHft.  aoplograo. 
or  oAow  who  is  amiKMrted  by  tM 
Tribal  Gaaaing  CooiBiiasifln  to  oofana 
tbis  faction  aball  aaiaa  all  oootraband 
idiidi  be  aball  bava  tba  autborihr  to 
aeiaa.  All  aalaad  contiaband  riiaU  ba 
praMwad  in  a  saaoad  aiaa  providad  far 
atoraga  of  impowidad  prapaity  md  be 


tfiall  pnaBfUly  pniSP***  ■>  Invanlaqr,  a 
cmy  of  wUch  waU  ba  nromptiljr 
dalivatad  to  tha  Tribal  Gaadi« 
CooBoiaaiaB.  Upoa  bains  faond  in 
TiofadaB  of  dria  (MiMBca  by  dw  Ttibil 
Ganrfi^rnMnriaaiow.tita  party  Aall 
farfrit  all  riabt.  titla  and  intaraal  in  th* 
itama  aaiaad  wUcb  ilMdl  baooma  tbe 
pnpaity  of  tbo  Nanaganaatt  niba. 


15 


15.1. 


-pi^O^:.  .Q-;'^ 


ChaplarU    Thuitmfwfcwi to Secwtaiy 

14.1.  Tkansmiaaian  to  Sacralaiy.  Tba 
TMal  Council  ^all.  upon  appcoval  of 
tbia  (Minanca,  evidnoad  by  a  "Mbal 
raaohrtian.  tranmit  tfaa  Ordiiiaaoa, 
togthar  with  tfaa  Tribal  laaohitioa  to 
tba  Sacralaiy  (rf  tba  intarior  far 
cartillcaHon  and  pubBcation. 


majacity  Tola  of  dia  "nOal  GoandL  Tba 
T^ftd  Caodng  GanoniaafaM  man 
it  daana  it  oaoaaniy  in  aid  of  te 
adndniatiatiaa  of  tfda  Gtodfnanea. 
piopoaa  writMBonaodmaBta  to  this 
Qtdinanoa  to  flio  Tribd^iomidl  far 
coBaJdawtion  and  adoption. 

DalMk  Jane  23.  ISaS. 


tStenluy  bidkmAfiain. 
Vm  Doc.  9»-t7427  road  7-14-98;  8:45  am] 
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Raffuga  Compiax;  Propoaad  Rula 


attTt 


/  VoL  ao.  No.  136  /  Moadqr.  Inly  17.  1095  /  PropoMd  Rules 


/  VbL  80.  No.  198  /  Moniky,  Jviy  17.  1995  /  Ptopoeed  Rnl— 


3eS77 


1   7 


t  Piah  and  WUdUfc  S«rvlcs. 


Intvior. 

ACnon:  Prapoasd  rule. 


r:  The  Piah  and  Wildlife  Service 
(Serrioe)  propoeee  ragulatioiu  to 
impleoMnt  portiau  m  the  "Aleaka 
PaoiBSula/Becharaf  National  WUdlifa 
Reiuge  Complex  Public  Use 
MiiiaQBinnnt  Plan."  The  propoeed 
nikmaking  would  allow  the  Service  to 
manage  pubUc  uaes  by  adopting 
regulations  addressing  off-road  vehicles, 
camping,  and  temporary  {adhties.  The 
regulations  vrill  provide  for  continiied 
pxmlic  use  of  the  refuge  complex  while 
protecting  refiogB  reeources  and 
resolving  conflicts  between  refuge  users. 
DATit:  Written  comments,  suggestions, 
or  objections  vrill  be  aoc^Cad  until 
September  15. 1995. 
AOOMMlt!  Assistant  Regional 
Diractoi^^lsfuges  and  Wildliii.  U.S. 
Pish  and  Wildliis  Service.  Attention: 
Bob  Stevms.  1011  East  Tudor  Road. 
Anchorage.  AK  99503. 
TOR  RJRTMMI MPONMATION  OONTAOT: 


Ronald  E  Hood.  Refuge  Manager, 
Alaska  Peninsula/Bedharof  National 
WildUfe  Refuge  Complex.  P.O.  Box  277. 
King  Salmon,  AK  99613,  telephone: 
(907)  246-3339:  or  Bob  Stevens.  Ptidlk: 
Involvement  Specialist.  U.S.  Pish  and 
WUdUfs  Service.  1011 E  Tudor  Road. 
Anchongb.  AK  99503.  telephone:  (907) 
786-3499. 


MIV 


liTIOIfcr' 


The  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  (16  U.S.C. 
3101  et  aeq.)  was  signed  into  law  on 
December  2. 1980.  The  broad  purpose  of 
this  law  is  to  provide  for  the  dispoeition 
and  use  of  a  tnviety  of  Pederalhr  o«med 
lands  in  Alaaka.  Section  302  of  ANILCA 
established  Alaska  Peninsula  and 
Becharof  National  Wildlife  Refuges 
(NWRs)  and  Section  303  of  ANILCA 
expanded  Alaska  Maritime  National 
Wildlife  NWR.  ANILCA  stetee  that  the 
purposes  for  which  Alaska  Maritime, 
Ala^  Peninsula  and  Becharof  NWRs 
¥fwe  established  and  shall  be  managed 
include: 

(AlAladnMsritlrasIteftigB*  *  *tD 
I  fish  and  wildlife  pqpulations  and 


but  not  Uiuiled  to,  farawB 
Pnlnsala  cailbau  iMfd. 


Wids. 


■ndolharl 

(qB«dMrafSrfk«i*  *  *a)l 
fish  and  wUdllfc  populattDBs  a«d  hafelMs  in 
thairiiatuiai  diveiittjr  tududlii^  birtval 
limllsd  to,  brawD  bests,  tuwttktUi^ttHKf" ' 
Ufds,  ths  Alaskan  Fmlaaula  adtan  b«C 
■n«i  nMflne  birds  and  nwonialsi 

(ii)  to  ftiHUl  ttM  intaraatlaaal  keetjr 
obUfsbaas  of  the  United  SMSs  with  raqwct 
to  fish  and  wUdllfe  and  thSIr  habtats; 

(iii)toproTids.inai 
with  the  purposss  Mt  %aA  in  i 
(i)  and  (ii),  tfaeoppcatuiAy  far  I 
•ubsislanoe  uses  by  kicalaBsldaati;  and 

(jv)  to  aasurs,  to  the  ma  ilieiiii  sirtaai .  • ' 
pracdcable  snd  in  a  nannar  coostsbnt  with 
tlM  puiposas  set  facth  in  peragraph  (i),  watar 
quaUtv  and  nicassaiy  walv  qiieetllji  within 
dwrsftiiB(sl.  V 

In  1987,  the  Service  decided  fo 
manage  die  Uoaahik  and  CMmik  unite 
of  the  Alaska  Psninsula  NWR  UmM 
Cape  «ea  of  tlie  Alaaka  MariitBie  NWl. 
and  the  Bediarof  NWR  as  a 'IcxMnpleoc" 
Theee  unite  share  a  contiguous 
boundary  and  commcm  reaources  and 
raeouroe  isvuee.  Legialatian  to  ignnifeUM 
Oie  losBpfej^^  hes  been  drafted-The 
Public  Uae  Management  Plan,  and  the 
propoeed  regulettons  cover  the  tlJMhHr 
and  ChigBik  Unite  of  Alaska>«nlnsula 
NWR.  the  Seal  C^M  area  of  Ibe  Akdte 
Maritfene  NWR.  and  BechaforNVm 


Section  SO«(g)  of  ANILCA  directe  the 
Secretary  of  Interior  to  prepaNLit 
compreiMnsive  coi'isei  vation  pteP- 
(coottiehensive  plan)  for  eecn  natlfttafr 
wUdlife  rahiga  in  Alaska.  The  Aladte    -' 
Maritime  NWR  comprehensive  plaii  wa« 
completed  in  1988;  the  Alaakk 
Peninsula  NWR  comprriiencfaw  I^u  - 
was  completed  in  1987;  and  the 
Bediarof  NWR  comprehensiw  plan  was 
completed  in  1985.  A  number  of  piibUc 
use  management  issuee  were  identified 
and  reeolved  in  the  compdmsive.  . 
plans.  Other  issuea  involving  puMk  uae 
of  the  refugee  were  identified  ae  oeedlag 
more  thorough  investigation,  llieee 
issues  were  addreaaed  in  the  Public  User 
Management  Plan  (public  use  plan] 
approved  in  May  1994.  ■'  ^ 

Public  involvement  was  an  important 
part  of  the  public  uae  managamant 
planning  proceas.  In  Pebruaiy  1999  i 
dtizan  participation  plan  was  approved 
and  initiated.  The  plan  qtecified  that 


UMI 


pobUc  invohremant  adivitiea  were  to 
occur  during  Um  winter  months  mdien 
most  iumI  Alaekans  and  other  interested 
ddaans  would  be  avaiUble. 

Gn  March  1, 1989,  a  letter  announcing 
the  start  of  the  phnning  procees  was 
sent  to  eodi  ad&eea  on  uw  mailing  list 
as  well  as  to  each  box  hdder/ganeral 
delivery  redpisBt  ialhe  reftige  con^>lex 
aies.  That  letter  was  followed  by  two 
erosidbocdcs  whidi  were  sent  to  thoee 
people  indicating  a  daeire  to  be  a 
planning  participant  Each  worldxiok 
was  also  followed  by  a  ne%vsletter 

y»ii»nnarl«<na  COBUneOte  ftOOi  the 

worldKxdn. 

M  December  of  1989. 12  public 
wMfcshope  were  held  in  local  villagae 
and  in  Anchorage  and  Kodiak 
addreeaing  Workbook  No.  2.  Written 
responsee  on  Workbook  No.  2  were 
received  from  80  people  and  130  people 
attended  the  phbUc  vrotkshops. 
Individuals  accounted  for  almost  two 
thirds  of  the  written  reeponses. 
Cunmerdal  opsratois.  conservatirai 
arganisations.  and  local  and  Steto 
govemmente  repreeented  the  remainder. 

Becauae  of  the  Exxcm  Valdez  oil  qpill, 
the  refuge  complex  staff  needed  to 
devote  extensive  ^e  and  eneigy  to 
projecte  related  to  that  event  As  a  result 
the  pace  of  the  plaiming  proceas  slowed. 
A  newsletter  was  mailed  to  all  entries 
oat  tite  refoge  complex  mailing  list  in 
Odober  1992:  it  was  alao  distributed 
within  each  community  in  the  aree  of 
the  refuge  complex.  The  purpoee  of  the 
newsletter  was  to  faring  the  public  up- 
to-date  on  the  planning  process  and  let 
people  know  that  the  draft  plan  would 
be  releesed  for  public  review  diiring  thq 
winter  of  1993.  This  newslstter 
summarised  earlier  efforte  and 
identified  key  issues  and  proposed 
management  alternativee. 

Personal  contacte  were  also  made 
with  over  50  interested  citixens  and 
group  representetives  to  make  certain 
they  had  received  the  newsletter  and  to 
dalannine  if  they  had  any  major 
-  conoems  about  public  uae  of  the  refuge 
OHnplex  that  were  not  addressed  in  one 
or  m(»e  of  the  preliminary  alternatives. 
Commente  were  not  formally  solicited 
on  the  ikewsletter.  howrever.  43  written 
commente  were  received. 

Tliese  commente.  previous  commente, 
and  analysis  of  the  impacte  of  each 
preliminary  alternative  led  to  the 
constructimi  of  the  preferred  alternative 
identified  in  the  dr^  public  use 
management  plan  and  environmental 
assessment  which  was  released  to  the 
public  for  review  on  March  l,  1993. 


Relevantlsenes  idantiSed  timm^  Uie 
publicinvbhremeot  sc^vitiee  discussed 
above  dad  eddreassd  jn  the  dwft  snd 
finsl  pdUic  use  msnsgsment  plan  and 
these  proposed  leguli^dons.sra  outlined 
below.. 

1.  Oir-Roed  Vehicles  (ORVs):  Should 
additioiial  ORV  use  be  allowed  op  the 
refiMs  complex  or  sie  edditionsL  Umtts 
needsd  on  ORV  use  on  the  refoge 
oompMx?  Motor  vehicle  use.  including 
CffiVs.  hed  occurred  historicslly  in  sopM 
areas  apd  OB  some  trails  in  die  refoge . 
complex. 

2.  Guided  and  Non-Guided  Use: 
Should  the  number  of  guided  and/or 
non-guided  users  sad/or  the  length  of 
time  thsy  sre  allowed  to  stsgr  at  one 
location  oe  limited  to  protect  important 
ntoam  complex  reeouroes  or  to  reduce 
ccmmcte  between  ussr  poupsT 

3.  Temporsry  FscMitios:  Are 
additiaad  temporary  fedlitlee 
(eapedelly  tent  platforms)  needed?  How 
should  tempomiy  fMdlity  sqppUcstiflns 
be  evaioatadT  How  shoiwi  temporary 
facilities  be  mmaagedT 


CkHnmeate  reletive  to  die  proposed 
fsgutolions  aie  siimmwJMd  odtew;  (1) 
OfrRead  Veiiides  (GRVs):  Hm  greatest 
nuabsr  of  enmmente  addissssd  OTV 
use.  Hm  overwhelming  mi4<^ty  of 
nnmKjnamt**  fapaotfmd  uo  cootinued  use 
of  ORVs  tctt  sunslslenoe.  Some  opposed 
ORV  iMe  and  several  reoogpiaed  that 
Ussy  could  be  destructive.  One 
suggested  allowing  CTV  uae  only  on 
^f^i^MylMM<  trails.  Local  residente 
provided  detsiled  information  about 
where  end  ^<rfasn  they  use  ORVs  for 
subsistence  sictivities. 

Tlie  State  ol^ected  to  the  SoviQB 
determining,  independently  and 
without  stady.  what  access  to  allow  or 
I»ohiUt  lliey  recommended  e 
cooperative  Stete  and  Service  study  to 
doomiait  traditional  subsiMence  eocees 
prior  to  any  Umite  being  placed  on  this 


PnbHcUee 

The  draft  public  uae  management 
pitta  WBS  rebesed  for  public  review 
March  1. 1993.  Over  1,000  noticea  of 
availability  were  mailed  to  persons  on 
the  lefv^  amplex  maiUngUst;  notices 
were  also  sent  to  all  poet  office  Imx 
holders  in  the  12  refuge  cmnplsx  siea 
communities.  Approximately  SOO  copiee 
of  the  Dlan  were  dtetributed.  Public 
workshops  were  held  in  Anchotage. 
Chignik  Bay.  Chignik  Lagoon.  CUgnik 
Lake.  BgsgUc.  Ivanof  Bey,  Kodiak. 
Naknek.  Pertyville.  Pilot  Point  Port 
Heiden,  and  South  Naknek  during 
March  and  April  of  1993.  One  hundred 
thirty-four  people  signed-in  at  these 
workshops.  Public  commente  were 
'  documented  at  each  of  the  workshops^ 

Public  commente  were  accepted  until 
June  30. 1993.  Forty-seven  written 
responses  ware  received:  34  from 
inmviduals.  fbi|r  from  the  guiding 
industry,  four  from  Native  ooqwrations/ 
organisatians.  two  from  conaervation 
organisations,  snd  tluee  from  state  or 
local  government  Twenty-nine  of  die 
commente  were  fr«n  the  Alaaka 
Peninsuls/Mstol  Bay  area,  six  from 
other  perte  of  Aladca  and  12  fron  other 
stetes.  The  vast  ma}ari^r  of  public 
commente  were  frtmi  Alasksns. 
predominatriy  thoae  reeiding  vrithin  or 
near  the  refuge  complex.  All  public 
commente  (workshop  and  written)  were 
used  to  develop  the  final  public 
iiiBiiagwiiieiil  plan 


(2)  Guided  and  Non-Cuided  Use: 
Some  commented  that  guided  visitors 
and  parfaapa  non-guided  visitors  should 
be  limited.  f-«m«nt|*»  ranged  from 
support  tot  to  opposition  to  camping 
limite  llioae  supporting  campii^  limite 
suggested  two  days,  seven  days,  and  10 
days.  Some  questioned  the  qeed  for  a 
seven  day  n«inp<ng  limit  in  an  area  that 
is  otherwise  uncrowded.  A  guide 
organisation  said  limite  on  camping  in ' 
key  sreaa  should  not  be  implraien)ed 
until  a  specific  and  docum«itable 
problem  is  defined.  Concerns  about  the 
cost  of  enforcing  camping  limite  were 
e3q[>re80od. 

(3)  Temporary  Facilities:  Several 
people  suggested  allowing  temporary 
adUties:  some  said  they  should  be 
allowed  for  local  residente  only.  Those 
v^o  said  temporary  facilities  diould  be 
allowed  said  may  diould  not  be  allowed 
in  sensitive  areas..  One  individual  said 
that  when  tent  frames  are  allowed,  a 
property  ovmership  atmosphere  is 
created.  Conaervation  groups  and  some 
indivtdiials  suggested  the  Service 
prohibit  new  temporary  facilities. 
Conservation  groi^M  suggested  removal 
of  existing  fac&ties  that  cause  conflictei 
eyesores,  or  concentrate  use  leading  to 
adverse  impacte  on  refuge  complex 
valuee  and  resources. 

The  f>*>fl  public  use  management  plan 
was  prepered  considering  these  pubUc 
comments.  The  preferred  ahamative  fen' 
ORV  uae  was  changed  to  allow  the 
continued  sobeistenoe  use  of  ORVs 
throughout  the  refoge  complex  vdiile 
propoeed  regulatiCHis  limit  the  weight  of 
these  vehicles  to  protect  refuge  complex 
soils  end  vegetation.  Additional  details 
about  ORVs  appeer  in  the  secticm  by 
section  Sndysis  «dii(£  follows. 


The  National  Wildlife  Refuge  System 
Administrstian  Act  of  1966.  (16  U.S.C. 
668dd-«68ee)  audioriaes  die  Secretary 
of  the  interior  to  permit  and  regulate  the 
use  of  any  area  within  the  National 
Wildlife  RafrigB  SSyetnn  for  any  purpose 
v^ieneVer  it  is  determined  ^t  such 
uses  are  compatible  with  the  ma|or 
purpoeee  for  which  such  aree  was 
establidied. 

The  Ri^ii^e  Reaeatiaa  Act  of  1962  (16 
U.S.C  460k-«60k-«)  audiorizee  the 
Secretary  of  the  Intvior  to  administer 
national  wildlife  refuges  for  public   ~ 
recieati<m  as  an  appropriate  inddaqtal 
or  secendary  use  vdien  such  use  does 
not  intsdere  with  the  primary  purposes 
fat  which  the  area  was  estsMisned. 

The  Alaska  National  Interest  Lands 
Conservatian  Act  (16  U.S.C.  3101  et 
seq.)  Section  304(b)  emphasises  the 
authority  of  the  Secretery  of  the  Interior 
toiwesorihe  such  regulations  as 
neoeessry  to  ensure  the  con4}atibility  of 
uses  «ridi  refuge  purposes.  Section  811 
stetes  dwt  the  Secretary  of  the  Interior 
"shall  permit  *  *  *  appropriate  use  fbr 
subsistence  purposes  of  snowmobiles, 
motmboate,  and  odier  meens  of  surface 
transportstion  trwlitionally  employed 
for  sudi  purpoaes  by  local  reeidente, 
sublect  to  reasmsble  regulations 
[emphasis  added]."  Section  1316  stetes, 
in  part,"*  *  *  the  Secretary  shall 
pennit  subject  to  reasonable  reguletions 
to  ensure  compatibility,  the  continuance 
of  existing  uses,  and  the  foture 
establishment  and  use,  of  tnuponoy 
p^iinp«<t««,  tent  pl^frnms,  shritsrs,  snd 
other  temporary  facilities  and 
equipment  directly  and  necessarily 
relatBd  to  such  activities*  *  *die 
Secretary  may  determine,  after  edeqiiate 
notice,  mat  the  establishment  end  use  of 
such  new  fsdUties  or  equipment  would 
constitute  a  ^^itir»nt  ajqiensicm  of 
existing  facilities  or  uses  which  would 
be  detrimental  to  the  purposes  for 
whidi  the  affect  conservaticm  system 
unit  was  estsbMusd,  including  the 
wildemees  charact«  of  any  wUdemess 
area  widdn  audi  unit  and  may 
thereupon  deny  such  proposed  use  or 
e^Uiblishment." 

Executive  Order  11644.  "Use  of  Off- 
road  Vehicles  on  the  Public  Lands," 
February  8, 1972.  (37  PR  2877)  called 
for  each  agency  to  establish  regulations 
addressing  off-roed  vehicle  use.  "These 
regulations  shall  be  directed  at 
protecting  resource  values,  preserving 
IH^c  health,  safety,  and  welfare,  and 
minimiKing  uso  conflids."  Ths  Order 
also  stetes,"*  *  *  trsils  shall  be  located 
in*  *  *  National  Wildlife  Refuges  and 
Game  Ranges  tmly  if  the*  *  *  agency 
head  determines  that  off-road  vehicle 


/  Vol  80.  rte.  136  /  Monday.  July  17.  19B6  /  FngomdmOm 


A  Vol  80.  No.  188  /  Monday,  ^  17.  1995  /  Pippfted  Rntet 


1   7 


UM  la  rach  kattiani  will  Bflt  Mhvraaly 
•flMt  tiMir  natunl  aaiUwtic  or  ■OHoic 
vaKiM.'* 


tbaiafUg* 


bMl 


SubwcttoD  36.39(cXl)  ititas  that  tha 


louaDphrtotha 
MlabHifaadi  ~ 


IraAip 

tha  Seal  Craa  aiaa  of  tba  Alaaka 
Kiaiitima  NWR  and  tlia  l^uldk  and 
Chimlk  units  of  Alaika  Paoiniula  NWR. 

Sufaaacdon  36.39(cX2)  pravidas 
diiaclian  far  maaagnoant  of  oftraad 
vdiidas  (CXtVs)  on  tha  rafaga  oampkx. 
H  bag^  by  Umiting  tha  typa  and  waifl^ 
of  ORVs  aathorlaad  far  aubaistanoa  uaa 
and  on  daaignatad  trails  far  gHMrd 
public  usa.  It  thsn  dasiyiatae  dnaa  trails 
for  flVMral  public  ORV  uaa.  Tha  final 
puUic  uaa  plan  dadsion  statad  that  tha 
Sarvioa  would  also  avafauta  tha  usa  of 
aiiboata  as  ofF-road  vahicka  on  dia 
rafi^  oomplax  Allar  addttlonal 
rasaarch.  it  was  datanninad  that  aiiboats 
havabaan  usad  within  rafuga  oomplax 
boundarias  on  watan  that  ara  prababty 
navigabla  and  thus  managad  by  Aa 
Stata  of  AlMka.  As  kaig  as  this  oaa 
continuas  at  thanrssant  low  laval  with 
no  discsmibla  soscts  on  nfugs  complax 
resouroas  than  is  no  naad  for  tha  ranaga 
oomplax  to  attanqit  to  ragulata  this 
aiiboat  usa.  Hovravar.  axpansion  of  tha 
usa  of  aiiboats  onto  rafugs  oomplax 
hmds  and  watan  is  likafy  to  hava 
significant  advataa  soscts  and  tharafiora 
is  not  immosad  to  ba  aUowad. 

Suhsacflon  3e.39(cX2Xi)  piopoaaa  siaa 
and  w^ght  rastrictions  for  gananl 
public  and  suhsistanoa  (WV  uaa.  Thasa 
rastrictians  ara  piopoaad  to  addrass  a 
numbar  of  public  and  reaouioe  conoarns 
and  ara  raahstic  to  intjplamant  Tha  draft 
pidUic  usa  plan  callad  for  limiting 
subsistnoe  usa  of  (DRVs  to  froian  watar 
bodies  and  their  ad}acsnt  non-vegetated 
shoralinas.  Other  ahamatives 
considared  wera:  allowing  subaistance 
ORV  aooaea  writh  tha  aame  si»  and 
w«l^  testrictiaos  as  proposed  only 
whan  the  ground  is  froan:  no  ORV  use: 
and  certain  designated  winter  trails. 

La  lanxmse  to  public  comments 
received,  field  visits  wera  made  to  sites 
where  ORV  use  was  known  or  reported 
to  occur  throughout  the  refuge  complex. 
Photographs  and  narrattva  wera  used  to 
document  obeervad  conditions.  OCF- 
refnge  complax  sites  whara  heavy 
recreational  CXtV  use  wee  Imown  to 
occur  wera  also  visited.  Damage  at  theee 
o£F-refage  complax  sitae  was 
documented  since  similar  damags  could 
occur  OB  tha  refuge  oomplax  if  such  use 
wara  pannittad  on  tha  reftaga  oonplax. 

Tha  field  review  showedno 
■<gnt«ff«nt  Qgw  demsge.  hi  fact,  no 
impacts  could  be  detected  in  two  anas 


to  find  impacts.  Upon  Mvlaw  of 
piibHc  nrmmsnts.  Ihepa  nn    ' 
relawit  sdantiik:  titantara.  and  tha 
requiiemsBts  of  SO  ant  M.U  far 
m^fff^^lug  ■liialitMMi^  M—  at  QKV*,  Am 

Sarvioe  oonchided  that  die  cuaant  laval 
of  OKV  usa  is  not  "causing  or  la  Bkaly 
to  cauae  an  advaisa  imfact  on  pdhlic 
haelth  ead  safaty.  laaoiiraa  prolecdan. 
protactian  of  hisloric  or  adantiflc 
vafaiae.  subaistance  usee. .  .  .orodMr 
purposes  far  wfaidi dieraftMB  was 
eetabUshed."  (SO  CFR  36.12(b)). 

It  wes  alao  daMrminad.  aflar  rafviaw  of 
available  sdantiflo  Utaaatuia.  that  die 
first  impacta  Ukaly  to  occur  ikon  ORV 
use  ia  the  r^uge  complax  woold  ha* 
cfaarly  visible  ead  eesy  to  mooitor  from 
the  air  with  existing  staffing  and 
fandiag.  Tharefasa.  the  Rational 
Director  daddad  that  oontiaued  uaa  of 
CXtVa  far  subaistance  on  the  rduge 

The  fiaal  poUBc  use  plea  Umits  ORV 
use  to  duae- and  faur-idiad  vahidae 
with  a  gyoas  vahlde  %rai^  dr  650 
pouada  or  lees.  Three-  aad  faur-wheel 
CMVs  era  commonly  used  ia  rafiige 
complex  area  comrauaitieB.  The 
rationale  far  limiting  the  wei^  «id 
«vidth  fay  regulation  is  that  from  studies 
lAhlstrand  and  RactaM  1000.  Radna  and 
Ahlstrand  1001.  Sinnott  1090)  it  appeen 
that  smallsr  vahidas  cauae  leas  damage. 
Ground  preseura  would  probably  be  a 
mora  reliabla  predictor  Mimpects, 
however,  dirmi^  contacting  ORV 
dealers  the  Service  found  that  this 
information  is  not  availahla.  TliarefcHe. 
tt  was  determined  to  limit  the  fpoas 
vehicle  weight  vdiidi  is  xaadi^ 
available  to  a  purchassr  of  an  ORV  and 
can  \m  eesily  mesaurad.  Limiting 
vehicle  weight  and  limiting  die  mies  of 
vehides  to  moee  commonly  used  in 
refuge  oomplax  aree  oommunitiee 
woiud  poee  no  hanishijp  on  local 
residents  yet  continue  to  provide 

Srotection  far  refuge  oxnplex  resouroes. 
is  recognised  thsA  many  ORW  users 
also  tow  small  treilen  to  cezxy  items 
that  will  not  fit  on  die  ORV.  The  staff 
determined  that  there  did  not  appear  to 
be  any  need  to  regulate  the  use  ta 
trailers  and  the  regulations  do  not 
indude  trailers  with  the  understanding 
that  their  use  is  not  restricted.  The  liae 
and  weight  of  treilen  will  indirectly  be 
afhcted^  siae  and  weight  restrictions 
an  the  vehidee  that  tow  them. 

Subeectton  36.39(cX2Xii)  dseignatee 
three  trails  far  ganerel  public  ORV  uee: 
Yantami  Bay  Airstrip,  Vantami  Btj 
Airstrip  to  beach  trail,  and  Yantaini  Bay 
Airstrip  to  oil  well  site  treiL  The 
Yantami  Bay  Airstrip  is  an 
^tfaoximataly  one  mifa  long  by  250  foot 


wide  onaal  landii«  stalp  located  about 
sixmUaaMiAaBataf  YaolainiBayaB  . 
dia  Pacific  coast  of  dia  Alaska 
Peninsula.  Conslruclad  in  the  eei^ 
1080s  far  ail  aoqdoratian.  die  airstrip 
providae  aooaas  far  miasied  afrcraft  to 

uia  ruggxl '■■B<>^  CO****  P*^^^  ^■'^ 
in  dda  aiaa  w«a  salaelad>y  the 

Afamak  Nattva  Corporation  under  tha 
Alaska  Nadva  Oaims  Settlaaant  Ad  (43 
U.S.C  1601-1624)  prior  to  craadon  of 
dia  Alada  Pninsuia  NWR.  These  lends 
wara  ralinquialiadtD  die  rafbgs  oomplax 
in  1004. 

During  tha  time  die  Yantami  Bay  area 
landa  wara  in  private  ownerndp.  a  sport 
filing  guide  and  aavaral  big  game 
guida/outfHtaiSi  began  using  ma  airstrip. 
Their  operations  iadudad  uaa  of  thraa- 
and  faur-whaeled  ORVa  to  transport 
suppUae  end  guasts  along  the  airstrip  ' 
and  the  two  connected  trails.  The 
r*?npw*^  trails  ara  locMad  on  roads . 
constructed  far  oil  vqiloradon.  fai  die 
puWc  use  plan.  It  was  dadded  to  allow 
■naral  public  use  of  these  GRV  trails. 
Shoort  fidiing.  hunting,  and  guiding  ara 
all  oonaiderad  conqtatiUeuaas  of  rafiigs 
complex  lands  and  laaavuoaa.  As  theee 
trails  era  all  located  on  constraded 

Sval  roadstthara  ia  almost  no  potential 
soil  end  reeouioe  demags  wtth  the 
current  type  of  ORV  use. 

Tha  tiau  to  tha  oil  wall  site  allows 
hunten  end  odian  to  gst  awrayfrom 
people  at  or  near  the  ttrstrip.  The  trail 
to  the  beedi  is  primarily  naad  to 
transport  anglars  along  die  beech  to  fish 
al  various  aaeibj  streems.  The  beedi 
(below  meen  hl^itida)  is  owned  by  die 
Stata  of  Alaska  and  not  stdijad  to  refuge 
complex  ragukttons.  Tha  combined 
total  distance  of  these  trails  is  less  than 
four  milsa.  Hie  beach  to  the  airstrip  trad 
is  lass  than  onaJialf  mile  long:  the 
airstrip  is  qiproodmataly  one  mile  lona; 
and  the  elrstriptothe  oil  %vdl  site  trail 
is  appnudmatMy  one  and  ana-half  miles 

°%b8edion  36.30(cX2Xiii)  allows 
subsistence  use  of  (XtVs  to  continue  es 
audiariaed  in  SO  CFR  36.12(a)  sub)ed  to 
the  siM  end  wdght  Hmitations  of 
subaection  36.30(cX2Xi). 

Subeecdon  36.39(cX3)  addresses 
camping  on  the  rafuge  complex. 
Subeecdon  36.30(cX3Xi)  clarifies  dist 
spedel  use  permits  ara  raquirad  for 
campsite  improvements  thet  would 
iftmain  aikar  camping  ceases.  Temporary 
improvements,  such  as  constructing  fira 
rings,  would  bo  allowed  imder  theee 
regulations;  but  permanent 
improvements,  such  as  leveling  tent 
peds  would  not  be  alkmved  without  a 
permit 

Subaection  36.39(cX3Xii)  places  limiU 
on  the  length  of  time  visiUn  may  camp 
at  one  cai]^;>sita  at  six  qiedfic  locations 
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during  the  fall  huBtlnigi  ^ 
August  1  teoo^Novembar  IS^ 
snnuaUy.  All  ate  popular  camiiing  anaa 
during^^kuBdng  aaaaon  aid  mnWkta' 
%vera  raportadto  hava  nqcfvond  faetwasn 
hunting  partiaa  u^ig  tbaaa  ireas,,71ia., . 
canqdnji  lio{tts  ware  salaqlad  to  «miim 
that  no  (ma  pai^mornqpediMa a  prisM 
hunting  ^raa  and  that  varioua  maabars 
of  the  public  can  all  hava  an 
oppartanii^tp  visit  dieaalqcaHnBa.lt  la 
not  lilaly  to  cauae  hardship  to  thoea    . 
usen  es  the  average  fdl  hunting  trip  is 

seven  days  or  less. 

Campimg  limits  do  not  amply  to 
stdisistance  uapra  at  five  of  ma  six 
locations  asraportad  oonflicCs  havahaen 
between  diffarant  partiae  of  sport 
hunten  or  sport  hunten  end  sidisistBnce 
hunters.  Howavar,  in  tha  Big  Qaek  area, 
conflida  hava  been  rraortad  among 
subsistence  huntars.  The  aree  ia  located 
inunediataly  adiaoent  to  thatwo  laigest 
communities  in  the  rafugs  oomplax 
area.  Naknsk  and  iCing  Sahnon.  Moat  of 
the  camping  is  by  local  reeidants.  lliera 
is  also  substantial  day-uae  by  local 
reeidants  engaged  in  subsistence 
activitias  along  Big  Creek. 

Subsacdm  36.30(c)(4)  addrssass, 
temporary  fadlides  undar  audiori^  of 
Section  1316  of  ANILCA.  Subeection. 
36.39(c)(4)(i)  provides  that  temporary 
fadlitias  shall  be  audioriaed  by  spedal 
use  permits. 

Under  subaacdon  36.30(cX4Hii)  new 
temporary  facilities  era  prohibited 
widiin  1/4  mile  of  die  Bediarof  Lska 
shoreline  other  than  far  subaistanoe  or 
administrative  purposes.  Subsistence  is 
a  purpose  of  the  ran^  complex  and 
having  temporary  camps  located  by 
othen  within  this  subsistence  \ise  area 
would  have  the  potential  to  advmsely 
affed  subsistoice  sctivities  of  rural 
reeidedts  of  the  area.  Tliera  ara  currandy 
some  sort  of  facilities,  induding 
abandoned  structures  which  could  be 
used  in  an  emergency,  located  every  faw 
miles  arouhd  the  100+  mile 
drcumfBrence  of  the  lake. 

Subsection  36.39(c)(4)(iii)  doses  five 
areas  of  die  refuge  complex  to 
temporary  facilities  otnar  than  for 
admihiatrative  use.  The  Regional 
Diredor  found  in  the  public  use  plan 
that  location  of  additional  tempcmry 
facilities  would  be  a  significant 
expansion  of  existing  facilities  which 
would  be  detriments  to  the  purposes 
for  whfah  the  unit  [refuge  complex]  was 
established.  The  proposed  dowd  arees 
already  contain  a  niunber  of  facilities 
and  receive  relatively  hig|i  levels  of 
public  use.  It  is  unlikely  diet  additional 
fadlitias  would  be  necessary  in  these 
areas  and  their  presmce  wcmld 
potentially  affed  subsistence  and 
general  public  access  to  and  use  of  the 


Tliaidosad  arees  %ma  dealgnadto 

l^^lfi*  «y»in«miMW  itae  »  ■■■? y  to  leaet .'  - 

raAige  oom^Bx  puipeeee; ' 

GestnidaXaka  is  qnmndmataly  one 
mfla  long  andlka  eoiua  shortiine  is 
daeriy  visfhle  from  eqr  plaoe  along  die 
lake.  Pladiw  a  taaiporary  fadlltir  at  dds 
popnlarlnimlng  locatian  would,  in 
afiaet.  "prtvadaa"  the  Islna    deterring 
odMts  faom  using  die  area.  Laa«  Lake  is 
a  similar  slt^Md<ni  md  is  also  on  the 
boundHy  with  Katmai  National  Park. 
The  aintrip  at  die  oonfluenqe  of 
Gertrude  Lake  and  King  Sahnon  River  is 
a  sm^l  undeveloped  landing  area.  If  a 
fadUty  wan  con^ructed  adjacent  to  the 
strip,  odierusera  would  Ukelybe 
^aplaoad  fhim  the  area. 

l^par  and  Lower  l^addk  Lakea 
niessnt  a  sttiiation  similar  to  Bediarof 
Lake  except  they  ara  sn&dler  md 
contain  ruativaly  mora  fadlities.  Tliere 
ara  several  paroals  of  private  land 
adjaosnt  to  tha  lakeaaad  facilities 

{tresant  indude  numerous  cabins,  a 
odge  and  otter  private  developments. 
T/K^t^^g  additional  facilities  en  public 
lands  would  likely  affad  use  end 
anigyment  of  refuge  complex  resources. 
Tilia  Bediarof  Laka  outlet  aree 
mnt«<i««  private  and  refuge  ccmiplex 
lands.  There  are  several  facilities 
present  in  this  area.  Becharof  Lake 
oudet  is  readily  accessible  by  boats  and 
ajicraft  Additional  facilities  would 
detrad  from  other  refuge  complex  uses. 

Tlie  prohiUtion  on  temporuy 
ffnUri—  along  Big  Credc  is  in  addition 
to  the  limit  on  camping.  As  stated 
before.  Big  Greek  is  very  close  to  King 
Salman  and  Naknek  and  receives 
substantial  day  use.  Tnnporary  facilities 
would  potentially  restrid  use  of 
important  hunting  arees  by  residents 
and  visiton. 

Reqaest  Cbt  Comments 

A  complete  public  involvement 
process  wras  conduded  during  the       "* 
development  of  the  Alaska  Peninsula/ 
Bediarof  plm  and  the  environmental 
assessment  that  accompanied  the  draft 
plan.  As  stated  earlier  in  this  document, 
public  meetings  woe  held  in  all  refuge 
complex  area  communities,  Kodiak  and 
Anchonwe  during  preparation  of  the 
draft  and  final  public  use  management 
plans.  Public  comments  received  were 
reviewed  and  considered  prior  to 
drafting  these  proposed  reeulations. 

As  stated  in  the  final  puBlic  use  plan, 
in  addition  to  accepting  written  puolic 
comments  regarding  the  proposed 
regulations,  public  Hearing  will  be  held 
dining  the  public  comment  period.  All 
relevant  comments  received  in  writing 
or  at  pidilic  heerings  will  be  reviewed 
and  considered  prior  to  preparing  the 
final  regulations.  During  the  60-day 


paUlc  review  period'public  hearings 
WiU  be  held  in  Cidgnik  Bay.  Chignik 
Lake,  Chignfk  Lagoon,  Eg^k.  Ivanof 
Bay.  Naknek.  PeRyviUe,Pilot  Point. 
Port-Heidan.  and  Soudi  Naknek.  Alaska. 

Confanaaaoa  Wldi  Statatory  and 
Ra«alatary  AadMridas 

The  impad  of  these  proposed., 
regulations  on  subsistence  usee  bee  been 
eraluated  as  required  by  Section  610  of 
ANILCA.  A  suMatence  evaluation  was 
ihdiided  in  db»  public  use  msnsgement 
plan  environmental  assessment  and  die 
Regionamrectar  found  that  the  plan 
would  not  significanUy  restrid 
subsistence  use  on  the  Alaska 
Peninsula/Becharof  National  Wildlife 
Refuge  Complex  Subsistence  uses  and 
access  are  expected  to  difibr  little,  if 
any,  frnn  existing  uses.  The  regulations 
are  consistent  widi  the  purposes  and 
intmt  of  Section  810  and  will  result  in 
BO  significafit  restrictions  on 
subsistence  uses. 

These  proposed  regulations  are 
consistent  vtdth  the  purposes  for  which 
the  Alaska  Maritime.  Alaska  Peninsula 
and  Becharof  national  wildlife  refuges 
were  established.  A  compatibility 
determination  was  approved  for  the 
public  use  management  plan.  , 

Paperwork  Reduction  Ad 

This  proposed  rule  does  not  contain 
oollecticms  of  information  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwcuk 
Reducti(m  Ad  (44  U.S.C.  3501  et  seq.) 

National  EaviroaaMBtal  Policy  Ad 

An  environmental  assessment 
accompanied  the  draft  public  use 
management  plan.  On  May  21, 1994,  a 
Decision  Notice  and  Findbig  of  No 
Significant  Impad  was  sigMd  by  the 
Regional  IMredor.  Copies  of  these 
documents  may  be  obtained  firom  the 
Alaska  Peninsula/Becharof  National 
Wildlife  Refuge  Complex,  P.O.  Box  277, 
King  Salmon,  Alaska  99613.  Telephone: 
(907)  246-3339.  No  further 
documentation  is  required  by  the 
National  Environmental  Policy  Ad  (42 
V.SJC.  4321-4347). 

Economic  Eflbds 

This  rulemaking  was  not  subject  to 
the  Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibility  Ad  of  1980  (5  U.S.C.  601  et 
seq.)  has  been  done  to  determine 
whether  the  proposed  rulemaking 
would  have  a  significant  eCfed  on  a 
substantial  number  of  small  entities, 
which  indude  businesses,  organizations 
or  governmental  fiuisdictions.  This 
proposed  rule  would  have  minimal 
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•Cboton  wdii 

ml*  tepads  tlw  Mfti|i  oanftec  ooly  to 

^  MdMit  tiiat  off-voifd  vtbldM  and 


T«mpamy  fKilfliM  «•  only  dlowad 
for  •dminiatntiw  and  subdatano* 
purpoM*  at  pattiailar  sila^Tbaa* 
ptpviaiaoa  aia  aaao,  tharaiani  aa 
adminiataaftivB  in  natasa  and  bavlag 
Uttls  or  no  intact  on  amall  antttiM. 


A  omptata  Bat  of  all  rafmneaa  dtad 
harain  i»  avaiUik  upon  raquaat  from 
Bob  Stavana  (Saa  AOOMMM  d)o««). 


Halan  Qough.  RaAigaa  and  WildUfB. 
Aladca  Ragiooal  OfBoa.  U.S.  Flah  and 
Wildlife  Sarvica.  Andian«a.  Alaaka  ia 
the  primary  author  of  thia  propoaad 
rulamaking  documant 

LM  af  S«NaEta  in  SO  Cn  Pait  9t 

Alaaka.  Racraation  and  lacraation 
aiaaa.  Rapevting  and  lacordkaaping 
laquiiamanta,  Wildlifi  ra^aa. 

Acoovdinaly.  Part  36  of  G&nitar  I  of 
ntk  50  of£e  Coda  of  Fadaral 
Ragulatiooa  ia  propoaad  to  ba  amandad 
aafollowa: 

1.  The  authraity  dtation  for  Part  36 
continuas  to  laad  aa  folkiwa: 

rtlhwllj  16  U^.C  460(k)  «t  Mq..  e68dd 
at  wq.,  742(a)  at  Mq..  3101  at  Mq..  and  44 
VS.C.  3S01  at  Mq. 

2. Section 36.39    PuMfcruaaia 
amended  by  adding  paragraph  (c)  to 
reed  aa  foUowa: 

%nM   PuMeiNaw 

•       •       •       •       • 

(c)  Alaska  Peninsula/Bechaztrf 
Natkatal  midlife  Rafuga  Complex— {1) 
PuUic  use  ana.  The  Alaaka  Peninaula/ 


BadMof  NatloMl  WikUifa  BaAig* 
CaamlaH  iMhadaa  the  BachMol  Nadonal 
KViUlUB  IM«B.  tbaChifnik  and 
Ugaridk  Utatta  of  liM  Aladea  Faaianda 
NatkMl  WUdUfe  Safaia  and  the  Seal 


NaHonal  WttdUli  Riafki«>. 

(2)  Ctf^raorf  vaMdaa.  (i)  OffwMl 
vaUdaa  opaartad  on  tiw  rafafa  compkoc 
nadar  f  9e.l2W  otpaaapaphicXZXii) 
or  (cX2Xiii)  oltfaia  aadion  an  Umitad  to 
thaaaorfaur-whaaladaahidaawitha 
mr^**"—  poaa  wwlght  of  6S0  pooida 
aa  Ualad  by  tba  manufidwar. 

(ii)  n*  iolkMring  tnila  aia  daaimatwl 
for  offload  v«hicb  uae:  Yantami  Bay 
Aiiatrip:  Yantani  Bof  Aiiati^  to  baadi 
trail:  and  Yantani  BqrAintiip  to  oil 
wall  alto  tiaiL  Mapa  of  the  araaa  in  thia 
por^aph  (cNZXm  an  availaUa  from 
the  Hafuga  Manaair. 

(iii)a3iiact  to  tba  weight  and  ain 
laatiictiana  lialad  in  pangn^h  (c)  (2Xi) 
of  thia  aactton.  lubalUMii  a  nw  eirif- 
road  nhidea.  aa  authorind  by  S  36.12 
(a)  ia  alhiwd  thawighiwit  the  Alaaka 
Paninaola/Bachanf  National  WUdUfa 
Raftiga  Conmlex. 

(3)  Ccnnp^  Canq)ingla  paiiuittad  on 
the  Alaaka  Paninaula/Becharof  National 
Wildlife  Sali^  ComplaK  aubiact  to  the 
following  reatriotiana; 

(i)  No  pawMnant  iaprovnnanta  may 
be  made  to  caaapaitaa  widiout  a  apadal 
UM  permit  All  matariala  bnu^t  on  tp 
the  rdMga  complex  muat  be  removed 
upon  cewation  oi  camping  unkaa 
audioriaad  by  a  qiecial  um  permit 

(ii)  Other  than  raaamd  aitn 
autboiiadby  apadal  un  permita. 
camping  at  one  location  ia  limited  to 
aavan  conaacutive  ni^bta  from  Anguat  1 
throush  November  IS  within  VSi  mile  of 
the  foUowing  watera:  Bechaiof  Ldca  in 
the  Severaon  Peninaula  area  (laland 
Arm);  Becharof  Lake  Outlet:  Ugaahik 
Narrowa;  Big  Qeak:  Gertrude  Lake;  and 
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Gartnid»aaelr  between  Gertrude  Lake 
and  the  KingSalnaQ  Rivar.  Mapa  of  the 

ann  in  thia  piaapaph  (cX3Mii)  «ra 
avaikbla  from  the  Rafaga  Muiagar. 

tfii)  Tant  oampa  muat  be  mowed  a 
minimum  Of  one  mile  ioUewlngeach 
aanift^ii^t  camping  atay  during  die 
paribda  apadiad  in  panipaph  (cX3Xil) 
of  ttto  aactioB.  Thia  cam|Hng  Umlta  in 
thia  ^pu^fk  (cX3)Uii)  do  not  apply  to 
aubaiatannauaaw  except  at  Bi^<>eA 
%riian  diay  ^ply  to  all  refuge  complex 


(4)  Temporary  facUitUs.  (i)  New 
temporary  farilitiea  may  be  authoriaed 
on  tna  Ahdca  Paninaula/Becharof 
National  Wildlife  Rafoga  Complex  by 
^edal  UM  pannit  only. 

(ii)  Except  for  adminiatrativa  or 
aubaiatanoe  purpoen.  new  tantporary 
fedlltiaa  an  pvohfltttad  within  V<»  mile 
of  the  Bedmrof  Lake  ahordina. 

(iii)  Except  fior  adminiatrative 
puipbaee,  new  temporary  fecilitiea  ore 
prohibited  in  the  follawtaig  araaa:  within 
V4  mile  ai  the  ahonUnea  of  Gertrude 
\s\tm  and  Long  Lake;  within  V4  mile  of 
the  airatrip  on  the  aouth  aide  of  the  King 
Sdmon  rivar  uiproximately  Vk  mile 
above  the  confluence  of  Gntrude  Ciesk 
and  the  King  Salmon  River,  within  Vk 
mile  of  diaAoraline  ^  Itopar  and 
Lower  Uaadiik  likea;  witoln  V*  mile  of 
the  ahor^ne  of  Bediarof  Lake  outlet; 
and  within  */*  mile  of  the  ahonlina  of 
Big  Creek.  Mapa  of  the  areaa  in  thia 
paragraph  (cX4)(iii)  an  available  from 
the  Refoge  Maiiagar. 
•       •       •       *       • 

Dated:  June  16. 1995. 
GaatiaT.FiiBiHiai^^ 

Assistttat  SeeretaryforFlsh  and  YfUdllfs  and 

rormS. 

(PR  Doc  96-17192  Filed  7-14-95;  8:45  am) 
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July  17,  1995 


Part  VII 


Department  of 
Health  and  Human 
Services 


Food  and  Dirug  Admlnistraftion 


21  CFR  Part  5,  at  al. 
Food  Addltivaa:  Thraahold  of  Ragulation 
fdr  Subatancoa  Uaad  in  Food-Contact 
Articlaa;  Final  Rula 
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AMNQV:  Food  and  Drug  Adminiftration. 

HHS. 

ACnOH:  Hnal  rule. 


r:  The  Food  and  Drug 
Administratian  (FDA)  it  amanding  its 
food  additiTa  raguktioos  to  eatabUsh  a 
nooaaa  far  dalannining  wdien  the 
Ukel^ood  or  «tent  of  migration  to  food 
of  a  tubstanoa  uaed  in  a  food-contact 
artida  is  ao  trivial  as  not  to  require 
Wgulation  <rf  the  subatanna  as  a  food 
aMitive.  Although  still  a  "food 
additive."  a  sub^ance  axnnpted  from 
regulation  under  this  prooaas  will  not  be 
required  to  be  the  sul^ect  of  a  food 
additive  listing  lagulabon.  Under  this 
process,  infoimatian  about  the  propoeed 
use  of  the  substance  will  undergo  an 
difaraviated  review  by  FDA.  as  oppoeed 
to  the  extensive  review  normally 
required  for  food  additives.  This  final 
rule  alao  lisU  the  criteria  that  FDA  wrill 
use  in  its  review  in  deciding  vdiether  it 
is  naoeesery  to  regulate  the  use  of  a 
ffibf^ffifra  as  a  food  additive  and 
idsntifiee  the  types  of  data  that  it  will 
need  tonake  uis  detarminatien. 
■PytCIWt  Otcn:  August  16. 1995. 
ton  MITHWI MFOMMTION  OONTACT: 
Edward  ).  Marhuga.  Cmter  far  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 
200  C  St  SW.,  Washington.  DC  20204. 
202-418-3085. 

ARV 


In  the  Federal  lagialar  of  October  12. 
1903  (58  FR  52719).  the  agency 
propoeed  to  establtrfi  a  process  far 
determining  when  the  lucelihood  m 
extent  of  miration  to  food  of  a 
substance  used  in  a  food-contact  article 
is  so  trivial  as  not  to  require  regulation 
of  the  substance  as  a  food  addWve.  The 
propoeal  was  in  response  to  a  number 
of  commmts  from  representatives  of  the 
food  peckaging  and  [wocassing 
industries  sunestittg  that  FDA  establish 
a  thraahold  ofregulation  policy  whereby 
thoee  substances  used  in  food-contact 
artidea  that  resuh  in  minimal  migration 
into  food  would  be  exempt  from 
regulation  as  food  additives. 

The  proposal  also  responded  to  a 
dtiaen  petition  (Docket  No.  77P-0122) 


submitted  bf  the  Sodety  of  the  PlasUap 
Industry,  faic.  requesting  that  FDA 
modify  §  170.3(e)  (21 CFR  IT^Mk^ 
regulation  that  defines  "food  adUMve.** 
to  {wovide  that  the  use  of  a  aubslaiioa 
that  does  not  resuh  in  detectaUe  IvMb 
of  migration  into  fpod-siini AHng 
sohrants  (udng  validaled  analytical 
methods  saneitive  to  at  leest  SO  Berts  par 
billion  (ppb))  vrould  bo  enn^rt  fron 
ragnletion  as  a  food  addltiva  MBlaaa 
there  is  sdentillc  evidence  diat  the 
substance  presents  a  signifliaBt  riik  of  - 
harm  to  human  hsehh. 

Traditionally.  FDA  had  been  r^bdant 
to  adopt  any  of  thoee  sugawtioBs  hi  Om 
abaence  of  data  that  dauty  Aow  flMft 
substances  preseift  in  the  daily  diet  at 
concentrations  at  or  batoir  the  propoaed 
thrsshold  level  would  not  pose  ttm^'o 
concerns.  However,  data  on  the  ttodc 
eflscts  of  a  large  number  of 
repreeentative  oompminds  have  beoone 
available  over  the  lasts  to  10  yaefa^lfaat 
have  made  it  possible  for  FDA  to 
evaluate  the  fsesibility  of  establishing  a 
thraahold  ofregulation  for  food-contact 
articles.  These  data  show  that 
noncardnoaenic  and  laicinotwir  toadc 
etfKAs  usually  occur  within^redictable 
rengas  of  dietary  enNMure.  iWy  m^te 
it  poesible  to  idsntify  a  qiedfie  level  of 
dietary  exposure  that  is  wen  bdow  die 
range  of  dietary  exposures  that  typically 
induce  toxic  enects  and.  therefore,  that 
poses  only  negligible  safaty  uaicaina. 
This  level  can  fimctian  as  the 
"threshold  of  rssulation"  for 
components  of  food-oontad  eitides. 

A  Federal  court  has  addressed  the 
issue  of  wrhether  the  use  of  a  food- 
contact  mataflal  that  results  in 
migration  into  food  at  insignificant 
levels  can  be  exempted  from  regulation 
aa  a  food  additive.  In  MonsantD  v. 
Xmneery,  613  F.2d  947  (D.C  Or.  1979). 
the  Monsanto  Co.  contended  diet  no 
detectable  migratifm  of  acrylonitrlle 
copolymer  resulted  bom  the  use  of  tbsir 
beverage  bottles  that  contained  the 
substance,  and  that,  therefore,  the 
copolymer  did  not  have  to  be  regulated 
as  a  food  additive.  In  its  decision,  the 
court  stated  that  the  Commiseionerof 
Food  and  Drugs  (the  CommisaioBar) 
may  determine  that  the  lev^  of 
migration  into  food  of  a  particular 
substance  is  so  negligible  as  to  preesnt 
no  public  beeltb  or  safety  conoams  and, 
in  such  cases,  may  decline  to  define  the 
substance  as  a  food  additive  oven 
thou^  it  comes  within  the  strictly 
literal  terms  of  the  statotc»y  definition 
of  a  food  additive  (613  F.2d  at  956).  The 
court  also  stated  that  the  Conuniadoner 
has  the  discretion  not  to  exardae  diis 
exemption  authoriW  (id.). 

Based  on  available  toxicological  data 
showing  that  it  is  feasible  to  establish  a 


direahold  level  below  which  dietary 
soqMMuras  to  snbetances  used  in  food- 
oootad  aiticles  are  ao  negligible  as  to 
pose  no  puUic  health  or  saMy 
concerns,  dto  discretionary  authority  of 
the  Conuniasioner  to  exempt  thoee 
W'H*«"«—  that  pffaaant  no  public  health 
oopcems  from  regulation  as  food 
additives,  and  the  agsncy's 
consideration  of  the  ooaunsnts  that  it 
lacaived  on  the  Odober  12. 1993. 
proposal.  FDA  is  amandlBg  the  food 
admtive  regulations  to  eelaoUsh  a 
procaes  for  determining  when  the 
Ukdihood  or  extent  of  migretion  to  food 
of  a  subatanoe  used  in  a  food-contad 
article  is  so  trivial  as  not  to  require  that 
the  subatanoe  be  ragulaled  as  a  food 
additive. 

As  pert  of  this  proeoea.  die  Money  la 
eatabnahing  two  types  of  thresholds  for 
the  raguladon  of  stibstanoBS  used  in 
fioodfomtad  articles.  Ihe  first  type  of 
thrsehold  vdll  eaaiiipt  from  regulation 
thoee  substanoee  whisse  use  in  food- 
Qonted  artidea  reeuha  in  a  dietary 
copcantratlon  of  die  subatanoe  of  0.5 
I^  or  kaa.  The  second  type  of 
thraahold  will  exempt  regulated  direct 
food  additives  from  regulation  idien 
lued  in  fioodK»nted  ertides  at  levels 
thst  result  in  a  dietaiy  eoqMSure  of  1 
peraant  or  leas  of  the  aooaptable  daily 
intake  (ADO  for  die  additive. 


The  agency  provided  60  days  for 
comment  on  the  propoeed  rule,  h 
received  two  reqoeets  from  industry  for 
an  extension  of  the  comment  period. 
The  agency  grented  a  60-day  extension 
of  the  comment  period  to  February  11. 
1994.  in  a  notice  published  in  the 
Federal  Regislsr  of  December  13. 1993 
(58  FR  65139). 

FDA  received  20  comments  from  the 
food  packi^ng  industry  and  trade 
associations  that  represent  the  plastics 
and  paper  industries.  One  of  these 
comments  ooncsnied  the  economic 
imped  of  the  propoeed  action.  This 
comment  is  disaissed  in  section  IV  of 
this  document  The  odier  issues  raised 
in  the  comments,  and  the  agency's 
response  to  them,  are  set  forth  bielow. 

A.  The  Exemption 

Appropriatoneee  of  the  0.5  PTO 
TnraBhold  Level  for  Components  of 
Food-Contact  Artidea 

1.  Eight  comments  ex{nessed  the 
(^rinion  that  the  0.5  ppb  threshold  is 
mora  omservative  and  restrictive  than  is 
necessary  to  adequately  protect  the 
public  health.  In  geneiel.  these 
comments  expressed  the  view  that 
current  sdeatific  data  support  the 


tofadielBiy 
hlAsrtiiaaO^  ppbaadtothieahnld 

Tte  agnqr  doaa  net  apae  dial  a  OJ 
ppb  thsaolMMd  is  aadidy  oaaaatvad9ei><i 
sepedally  In  UgMof  die  fodlhM  •    v^ 
substance  being  oonaidand  ior  «a<  i 
exampdoc  may  not  have  been  the 
sub^  of  any  loodoalagioiHeadBg.  Aa 
diacuaaed  in  dM  paopoeedrala. 
Mill  innflih"  Imttr  aOMto  in  taet  anfanal 
tyiricalfy  oocur  at  kMverdlalaiy 


dwOSppbdinsholdisi 

conasrvsttve  smd  rastridivetban  is 
aeceeaafy  to  edaqMtafy  pratod  the 
pubUc  haakk  nndda  ewe  piwidad  in 
any  of  thaae  coaaaaats  to  ahofw  that  a 
thie^old  aignificandy  hii^dian  OJ 
ppb  is  adaqnato  to  ansuie  thst 
substances  praeent  in  the  diet  at  or 
bdow  dha  thradiold  would  poea  only 
negligiUb  safa^  ooDoams.  Therefare.  as 


propoeed,  this  final  rule  eatablishas  0.5 

ppb  as  the  direshdd  of  regulatoqr 
oonosm  far  subatannes  used  in  food- 
coBtad  tfddas.  We  wUl  raoonaider  dils 
thieehold  if  we  reoshre  new  data  diet 


2.  One  oonumairt  deeded  to  the 
agsnqr's  appersnt  use  of  a  20(Kiold 
safaty  faclar  edMB  qiplying  to  humans 
the  reaulte  of  studies  shoe^  d» 


in  animds  soh(eded  to  duonic 
dwmV^it  mitftmum.  The  nonunontst^ed 
diet  FDA  gidddlnea  en^ioy  only  a  100- 
fald  safaty  factor.  The  comment  eiwnd 
diet  die  tM  of  die  100-fold  safaty  factor 
would  allow  FDA  to  astablisfa  a 
thfsahold  of  regaktaiy  ooncam  hi^bar 

than  0.5  ppb.  .  . 

The  igancy  amphMiaaa  diat  it  did  net 

t  ita  piopeaed  direahold  on 

;  tosdc  andpoints.  and 

diet,  disiefara.  It  did  nd  employ  die 
sefaty  fador  qiproei^  typioalty  uaed 
when  applying  to  huBMns  die  reeoks  of 
studlea  snowing  the  noncerdnogsnic 
toxic  dfads  obesrved  in  animab 
sufajactod  to  chronic  chenkal  ea^osure. 
Becauae  cardnoganic  ofhda  tjmiGelfy 
occur  in  test  snimals  d  hnear  (fiataqr 
conosnttatf otts  than  dioee  d  vdiidi 
noncarctnogsnic  tosdc  effads  occur,  as 
stated  aboee,  FDA's  goal  waa  to 
estddish  a  direahold  did  is  low  enoo^ 
to  ensure  did  substsncesthd  ere     • 
exempted  from  ragnlatiOB  under  It  will 


UMI 


i^ 


poae  only  nagllglhfa  aafaty  opnoema 
even  if  Aey  are  nklMldy  shown  to 
have  ovcteogsnic  eifatts. 

laaad  on  ifaanaljiBis  of  the  i 
carLliiugwHlc  petondas  of  477 
dwmiealf,  and  ustaig  diaraaaumptiona 
dMt  the  dtstdbadoB^if  carctaiogenic 
potencies  of  dta  477  dismicalft  studied 
aw  lepieaeutativw  (rfall  known  and 
unknown  ovcfatogans,  and  dut  it  is 
iwyunUkaiy  did  an  unstudied 
ooinpoaBd  would  bodu  (1)  Be  a 
carcMtogan  and  (2)  have  an  IntrfaiBic 
cardnoganic  polancy  far  greater  dian 
the  typted  potenor  dieerved  far  the 
studied  coamoonda,  FDA  has 
determined  that,  if  an  eKsmpled 
sabetanoe  piteaent  indie  did  d  0.5  prib 
wne  let*  fannd  to  be  a  cardnogati.  die 
upper4xMmd  lifatinie  risk  rseulting  from 
the  use  of  die  substance  is  likely  to  be 
bdow  one  In  a  million.  This  level  of  tide 
is  generally  regnded  as  very  low  (1.0., 
one  did  poses  duty  nsgUgible  safity 
conoams).  Because  cardw^ganic  arods 
tyfteally  occur  d  lower  dietary 
concentrations  than  diose  d  vdiidi 
noncardnogsnir  toxic  etbds  occur,  an 
0.5  ppb  thraahold  would  ensure  thd 
substanpeethd  peas  under  it  posa., 
negligiUe  safMy  coQceros  from 
noncardhogpnic  toxic  effsda  as  wdL 
However,  the  fact  that  a  0.5  ppb 
thieshdd  level  happens  to  be  200. 
rather  than  a  100.  times  lower  than  die 
diranic  esqtosure  level  d  which  potant 
pestiddes  induce  noncardnogenic  tpxic 
eflbds  is  merely  ooinddentd  and  doea 
not  tefled  die  agency's  reasoning.' 

3.  One  comment  enuessed  the 
opinion  thd  the  threuidd  should  have 
been  besed  on  die  meen  TDso' vdue  of 
the  477  Imown  cardnogens  thd  were 
die  subfad  of  FDA  anatysis  as  oniosed 
to  the  mod  jnobdile  TDw  vdue.  This 
comment  stated  thd  the  use  of  a  meen 
TDso  would  allow  FDA  to  establish  a 
direahold  significandy  higher  dian  0.5 

ppb. 

FDA  does  nd  agree  thd  it  is 
appropriate  to  edablish  a  threahold 
levd  beaed  on  the  mean  TDn  value  of 
the  477  known  cardnogens  that  were 
die  sttb|ed  of  FDA's  aiialysis  becauae 
this  approach  would  give  inappropriate 
wei^t  to  carcinogens  with  bif^  IDso 
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iMiar  wfan  appiyiag  to  hwuiu  dM  iwuto  of 
■BkBal  dMi  orated  ftWD  ioM  tna  «poMn  to  ■ 
dwmleri  (U..  a  jwt  dbfilc  fewMag  ■tedtw).  Shnrt 
Man  taadoaloiial  Mliiit  Qa.  SO^qr  nbduaBic 
lMdii«  itadiM)  BMjr  not  alwqri  ba  loos  «Bou(h  to 
■how  ail  of  tht  Made  aOKla  Ihtf  OMT  ba  indooMl 
bw  lat«  Mm  wpoano  to  a  dHBdcaL  and.  diwatea. 
in  aacfa  GSNa.  FDA  atn  naaa  highar  aafcty  iMtan 
(lOoo-faldtoaooe-fDid). 

*  11m  TDte  for  dw  paipoaaa  of  this  lagoktioa.  to 
tha  fMdfa«  doaa  that  canaaa  CBDOv  ia  SO  panant 
of  tha  taal  anfaMls  whan  oonactad  tor  tumon  found 


valaaa.  Because  Ae  CMdnOgsntc ' 
potency  of  a  subatance  is  insersdy 
related  to  ite  TDm  vahie.  this  appraach 
would  give  too  mudi  amphesiB  to 
cerdnogsne  widi  low  potendea.  A  mora 
meeningful  approedi  to  esdmeting  die 
likelihood  thd  a  subatnaoe  will  poee  a 
potandd  health  haiard  d  a  given 
dietary  oonosntration  is  to  use  tile 
potent?  did  it  U  mod  llfcdy  to  have  if 
it  warelster  found  to  bea  cardnogen. 
Because  sudi  an  approetdi  would  be 
besed  on  die  frequency  distrflmtimi  of 
the  potendes  of  a  large  amnber  of 
cardnogans  (i.e..  a  distrfbntion  showing 
the  mudier  ^cardnogans  vdiose 
potendes  ooGor  urithin  pertiCMler 
diataiy  concentration  rangaa)  aid  would 
ndhe  beaed  on  the  manftude  of  die 
polendea  diemaehreartius  spiHoach 
would  nd  give  undue  weight  to 
cardnogans  with  low  potandes  (i.e., 

hidilDtovahMd. 

In  eiiidMd  a  daeshdd  of 
rsgidatien.  TOA'a  naalysis  of  the 
potandes  of  477  snimd  cardnogans 
consisted  in  part  of  grouphig  diem  by 
diataiy  concentration  ranges  (Ret  1). 
Hie  agency  plotted  the  potandeaea  a 
'pdMbHity  distribution  on  a 
aamilogarithmic  scale  and  found  that 
diey  frmned  a  bell-ahaped  distribution 
curve.  Using  this  pnbobility 
distribution  for  carcinogenic  potandes. 
FDA  determined  did  mod  kiiown 
cardnogans  pose  leee  than  one  in  a 
million  uppv-bound  lifstime  riek  if 
preeeid  in  the  daily  did  d  0.5  ppb  or 

4.  One  comment  eiqneased  the  view 
that  it  wae  imlikely  thd  e  dven 
pf^agfaig  material  would  be  present  in 
die  daily  did  over  the  course  of  a 
lifsttme.  It  eseerted  diet  dierefiKe.  FDA 
should  nd  have  baaed  ita  threshold  on 
potentidlifistimecerdnogenic  risks.    ■ 

Because  of  the  dianging  technology 
aaaodated  with  the  food-pedcaging 
industty.  FDA  ^rees  thd  is  nd  dways 
poasibte  to  inedid  whedier  a  given  type 
of  packaging  materid  is  likdy  to  be 
prnent  in  the  dsily  did  over  the  course 
of  a  lifetinie.  Hdwrever,  because  many  of 
the  substanoae  conddared  lor  an 
exemptitm  from  regulatian  %vill  nd  have 
been  the  subied  of  any  toxicolodcd 
taking,  it  is  imperdive,  in  eetabiishing 
a  threahdd  level,  to  uae  an  apiKoach 
that  is  nd  likely  to  underestiinate  the 
riak  associated  with  the  use  of  such 
additives.  There&Me.  die  egency  need  en 
approedi  that  assumed  diat  a  g^ven 
p(K;Vnging  materid  would  be  present  in 
the  daily  did  fcv  an  entire  lifetime. 

Lifistime  upper-bound  riaks  have 
traditionally  been  used  by  FDA  to  assess 
the  overell  safety  of  packaging  materials 
otmtaining  small  amounte  of 
carcinogenic  impurities,  and  the  agency 
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__„ IthaUMiMiippii^ 

bound  riik»diBt  tfaqr  would  P0M  if 
pmnt  te  tha  da%  diat  ovw  •  UfMtano. 
FDA  has  datamriwd  that  a  aohManoa 
praant  in  tha  dally  dial  iar  a  lifrtiina  at 
OJ  ppb  laowki  poaaaaty  BagMgihta  ridt 
t  if  it  waaa  kftK  akown  to  ba  a 
icaoaaoftlia 

iiMadbythaagMcyiaits 

^paoach  to  datamiining  a  thraahoid 
laval.  PDA  ia  coBlldHit  dial  n 
naaB^lad  r«>«t^«n«'*  pnaait  in  tha  daily 
dial  lor  a  UMma  at  0.5  iqib  would  poae 


no 

5.  Four  of  tha  oonananta 
looonmHidad  UmI  FDA  aatdtliah  a 
highar  duaahold  for  subatanoaa  that 
bav«  boan  ahowB  to  ba  netunutaganic  or 
to  hava  laladvaly  hiih  LD»>  vahaaa.  For 


dMtfori 

shown  to  bo  nomnntagBDic  aid  to  have 
LD»  vahiaa  giaatar  dian  Z.000 
milUBama  par  kilognaB  (mg/kg).  tha^ 
thiaahoM  ^oold  bo  laiaad  to  S  p|lb. 

FDA  ayaaa  widi  thai  rwnmanti  that 
itmaybapoaaJMatoaatabliahaapaiata 
thvanolda  for  ooBDpounda  that  hava 
baan  tha  lul^act  of  toodoological 
that  show  that  thay  an 
or  that  they  have  high  LD»  vahMB. 
Howaaai,  a  diiact  eonriatioa  will  naad 
toba  finnly  eatahliahed  ahowing  that 
such  oompounda.  if  cafdnognic  are 
likely  to  be  laaa  potent  than  thoaa  that 
hvre  been  ahown  to  be  mutagenic  or  to 
have  lowrer  LD»  values.  Such  a 
omalation  would  provide  coofinnadon 
that  a  substance  Aat  has  bean  shown  to 
be  noomutagSBic  or  to  have  a  high  LDjo 
vahia  poaea  aaignificantly  Io«ver  risk 
from  potential  cardnoganic  efiacts 
when  preaant  in  the  daily  diet  at  tha 
same  level  than  one  that  has  bean 
shown  to  be  mutagsnic  or  to  have  a  low 
Upvalue. 

The  ooiralation  between  mutagenicity 
wacute  toxicity  and  carcinogenic 
potency  is  the  subset  of  ongoing  FDA 
analysis.  If  the  results  of  FDA's  analysis 
confiim  that  the  likelihood  that  a 
substance  poaes  a  stgntBnant  risk  from 
potaatfial  caidnoganic  efiacta  is 
signiflcaamly  lower  when  that  subatanoe 
haa  baan  shown  to  be  noomutagenic  or 
to  have  a  high  LD»  value,  it  may  be 
poaaMa  toaatahhah  a  thradMld  for 
soch  subatancea  that  ia  higher  dian  0.5 
PI^  but  that  still  enaures  that  their  uae 


FDAealahliahaJ 
oompounda  diet  do  not  L 
stractuialfiaMoanaa  (Lo..diat  do  oat 

I  stmctnaal  aimilaiitlaa  to  known 


hi  Hnaral.  the  |nrtrffii|4T  behind  tha 
oil  Quantil 


thitcnMkihdfeytaiSa 


ofdwlMl 


quantHadwamiclun  activity 
ralationafaipa  ia  that  dw  analyola  of  dm 
toxicity  of  a  kiga  number  of  coBpounda 
of  known  atiuoluio  anablaa  ona  to 
predict  the  reladvotoidd^y  of  nnatudtad 
oompounda  baaed  oa  the  oagrea  of 
similarity  in  dwical  stnictuw  to    . 
studied  campounda.  While  FDA  may 
uaa  itnKture  activity  nladooahipa  to 
aaoartafai  vdwlhar  there  ia  a  faada  to 
suspect  that  a  ruhttanmr  ia  a  cardnogiB* 
knowladga  about  such  rdadooahipa  ia 
not  raUaUa  aooi«h  at  dila  time  to  Juadiy 
joliaooa  on  an  anahais  of  than  to 
eatahUah  a  highac  tiuaahold  of 
regulation  for  aama  ooouwunda.  Hw 
comments  did  not  submit  any  ovidanoa . 
to  support  a  cootraiT  onnchiainn 

7.  Tmae  rnmaawita  reooaunandad  that 
the  thnaho)d  be  liiaad  for  odmpounda 
•  that  have  bOan  shown  to  be 
noncardnoganic  For  example,  ona 
comment  reooaunandad  that  tho- 
duaahold  be  raiaed  to  100  ppb  lor 
subatanoea  diet  have  been  ttown  to  ba' 
ncn^ve  in  Z-yeorWoaaaam. 

FDA  agraea  that  it  may  be  poaaible  in 
the  future  to  eetabUdi  a  duedudd  hitler 
tbau'O.S  ppb  for  sidiatanoaa  that  liSve 
been  shown  to  be  noocaidnogaiyc 
beaed  on  rssuha  obtained  from 
appropriata  2-year  Uoasaays.  Aa 
aiscusaed  above,  casdnoganic  afiecta  hi 
test  animala  typically  occur  at  knrar 
dietary  ooncantraUona  than  do 
noncardnogsnic  foodc  anacta.  Tharanre. 
FDA  propoaed  to  asteblish  0.5  ppb  aa 
the  dietary  conoantiadon  dvesnold 
because  this  level  is  low  anovoh  to 
preclude  the  HkeHhood  of  all  but 
negligible  risk  even  if  an  unatudied  . 
compound  is  later  shown  to  be  a 
cardoogen.  In  the  caae  of 
noncardnogans,  however,  the  threshold 
of  regulation  could  bo  bared  solely  on 
the  level  at,  and  below  whidi, 
noncardnoganic  toxic  efbcts  are 
unlikely  to  occur. 

As  stated  in  the  propoeed  rule  (58  FR 
52719  at  52722),  FDA's  analysis  of  tha 
data  on  18,000  acute  oral  faoding 
studiae  in  mta  and  mice  found  that  all 
of  tha  acute  toxic  ofiects  occuned  above 
1,000  ppb.  The  results  of  2-yMr  dmmic 
oral  iwding  studies  en  220  compounds 
have  shown  that  only  5  of  tha  220 
chemicals  exhibited  toxic  eflecta  below 
1.000  ppb.  and  that  all  5  of  theee 
diamicals  ware  peatiddaa.  compQunda 
that  are  expected  to  be  mora  toadc  than 


.Bvattfortheaaflvo 
Madtoodci 
at  dMaiy  eoncairtialioBa  below  100 
ppk  Tbaaa  reaaha  aoMMl  that  it  may  be 
haslMa  tn  aalrtiHah  i 
for  sobalanaaa  dial  haaal 

ad  found  not  to  ha 
'Such  a  duaahold  would 
Ukdy  be  wall  bolow  Iholevar  at  which 
maa  mi  huifaiih  Hull  aBai  ti  urn  lHalj 
to  occur  but  hidiar  than  tha  OJ  ppb 
duaahold dmiPDAiaaataMiahiBf to    . 
minindsa  the  dak  from  potential 
cardnogsna.  FDA  lanot  aalaUiahiiig  a 
kthreaholdf 


paidculariy. 
analyaadiaiwl 


reptaaahtadva  of  anbahHiore  naad  i»  dm 
BMBubctum  of  foodcoDtad  atttdaa.  An 


vdddi  a  laiga  nnabar  and  a  wide 
variety  of  Bolanl  tmdcanta.  auch  aa 


datarflina  wba^aar  aamboahmaBt  of  a 
duaahold  aJyiUhawtly  highar  dan  0.5 
ppb  for  iiuiicair  Inoganir  subalancaa  ia 
tuadfipd 

Appropriataneas  of  tha  l^erasnt  ADI 
ifraehold  for  Baguktad  Dtiact 
Addhivaa 


8.  One  Twnmtnl  laooBunandad  that 
once  tha  fbul  rule  haa  baaai  eatabUAad. 
and  dw  poUqr  haa  baan  put  into 
pncHoa  far  a  time.  FDA  dMwkl  raaaaaaa 
dm  1  paroant  of  dm  ADI  duoahohl  far 
raguMad  dfadctiood  additivaaiiaad  in 
food-ooittad  mtidaato  aaa  whathar  thia 
thraahoid  can  be  laiaed. 

Aa  stated  in  tha  propoaal.  a  l-paroant 
ADI  duaahold  far  regulated  direct  food 
addithrae  need  in  feod-oontad  aiticlea  ia 
appropriate  bacauM  thia  level  of  dtetaiy 
expoenre  will  contributo  only  a  amaO 
fractioB  of  dm  ADI  <rfa  aubatenna  and. 
tharefora.  will  be  well  within  tha  margin 
of  aabty  for  dioae  dired  food  eddidvae 
with  small  cumulative  dietary 
expoauraa.  For  ndMtanoaa  with  high 
cumulative  dielaiy  aamoaurw  reaumng 
from  regulated  dirad  food  additive  uaaa, 
a  levd  of  ajqxwore  that  is  1  percent  of 
the  AOI  Kvould  be  widiin  die  margin  of 
error  for  die  eatimatad  daily  intake.  It 
Kvould.  therefore,  not  si^nificandy  aflisd 
the  cumulative  dietary  axnoeure.  even 
in  the  avemt  that  a  particular  subatanoe 
is  mmited  exemptions  lor  several 
diibrent  typea  u  uaaa  in  food-oontad 
artidaa. 

Iha  agency  would  like  toiamphaaiae 
that  no  commante  ware  received  that 
axpiaswd  aaw  aafaty  concaro  about  the 
1  percent  of  the  Am  duaehold.  Aa  for 
raiaing  this  threshold  above  the  1- 


psroant  ADI  hreal.FDA*a  main  < 

te  widi  drirea  oaaaa  hi  which  a  patdodar 
subataaoa  may  ha  naniad  ennmdona 
for  a  nudbar  of  dllfaNnt  type*  ofi 


uaaa.  a«A  of  whicfa  raa^teb  a  diMJ 
r  ma  dBauola  lavaL 


eoqioaurealor 

In  auch  oaaaa.  ^ , 

reaultingbani  all  of  dw  aswmplad 
oouM  lajiaaant  a  aigntBcanI  iucwaaa  k 
the  cumdkdwdktitfy  aomoanre  far  dm 
snbateaoa  and,  k  oaaaa  where  the 
aetimated  dietary  intaka  flrau  cunendy 
remlM  uaaa  k  ddatto  dm  ADI.  may 
not  be  aopportad  by  exkdng  aafaly  d«a. 
It  is  pooaibk.  however,  diat  anaardw 
thiaahold  of  lagnkdon  pvooaaa  k  put 
into  pmcdoa.  odiar  fadon  nHUamtea 
that  midtate  dte  agancy'a  donoana  on 
thk  laaoa.  If  the  kttar  aituatfon  ptovaa 
to  be  dm  caae.  tha  agmor  may  ft^ 
appropriate  to  raaaaaaa  die  1  peraanl  of 
the  AJn  doaphold  for  regukted  dlnd 
food  addidvoa  uaad  k  fep^-oantad 

artidaa. 

O-OnffOMmnent  iiHjfwnmf™**^  ***** ' 
FDA  poMidi  or  odiarwiae  make 
endldik  the  ADT  a  for  cumndy 
nnktod  dtaad  food  addidvaa.  k  caaae 
where  aiich  ADTa  are  not  noddy 
availabk.  FDA  should  oonddar  other 
souroM  (a.g..  dm  Europaen  Union'a 
Scientific  Committee  far  Fooda)  or 
provide  guidallnaa  for  dm  cdcukdon  of 

appropriate  AIm  a. 

FDAMOaadiat  dm  ADTa  far 
curraady  laguktad  dired  food  additivae 
should  be  made  more  raadUy  avi^hk 
TiMnfoia.  FDA  plana  to  inooiparato  dik 
infaraaafion  into  ite  prfortly  baaed 
ssaeaamant  of  food  additivee  CPAFA) 
date  baae  mid  make  thk  date  baee 
eooeaaibk  to  tha  public  (Rat  2).  k  dw 
meentime,  raquartors  can  obtak  thk 
tyneofkfomwtkoonaapadfic       . 
subatanoe  by  auknitting  a  wnittan 
reouast  to  FDA's  OEBce  of  Piamerkat 
Approval  (HFS-200, 200  C  St  SW.. 
Washiiwton.  DC  20204).  k  some  ceaaa. 
enMdaBy  for  thoaa  uaas  of  dired 
sdditivae  that  reaoh  k  low  dialaiy 
expoeums  such  as  flavoring  agenta.  PDA 
may  not  have  an  AIM  k  ite  files. 
Therefore,  k  dmee  rekdvriy  faw  caaas 
where  RDA  doaa  not  have  an 
appropriate  ADI  for  a  regulated  dired 
food  additive,  tha  agency  would 
oonsidar  the  uae  of  an  AIX  value  frcan 
another  appropriateaouroa.  such  aa  tha 
Joint  WMd^kahh  Oi«iniaadaa/Pood 
end  Agriculture  Qrgudxadon  (WHO/ 
FAO).  Bxpatt  Conuaittea  on  Pood 
AdditivM.  or  the  Buronean  Ikion'a 
Sdentific  Committee  for  Foods, 
aaaumiag  that  the  date  or  odwr  •* 
information  on  which  that  ADI  vahw  k 
based  are  also  availabk  FDA  k  ravking 
propoaadS  l70.3e(aX2Xii)  to  atetediat 
FDA  miy  uM«thar  apjpropiialo 
lorAOEvahwa. 


PDA  dkHraaa  widi  dw  ooaasMnt's 
■iinpidon  dwt  the  agonoy  provida ; 
yJCtfHii—  lor  tha  cakuktioa  of  ■  '■  ^^-^ 
afqpropriate  ADTs  for  revkw  under  dw 
procaaa  nwdfied  k  dds  final  ruk. 
Ragukteddtrad  food  addidvea  far 
vdiich  an  Mproprlate  ADI  doae  not  extet 
are  not  aoitabkcandidates  far  an 
ebkreriatad  review  under  dw  (hrediold 
of  regulation  prooesa.  Thk  procaaa  k 
not  amuoprkkfibr  reviewing 
suhmiariffiw  f:w***"*"g  detailed  toxtdty 
studiee  on  B  subatahoa  ffarthe  puipoae 
(^eafeUUting  an  AIM  vriue  or  for 
verifying  an  AIM  vahw  cricuktad  by  dw 
requestor.  Sudi  extanaive  raviewa  are 
batter  handled  by  the  fbod  additive 

p6titiOO  pfOOB8S> 

10  Onff  ffW"*"*  iwwmimended  that 
FDA  esqwnd  dw  propoeed  thrediold  of 
ragulatioa  procare  far  ngnkted  dired 
food  additivae  to  kdnde  exemptions  far 
dirad  uaes  k  food,  provided  the  aattfv 
ejqpoeurea  from  sncn  uses  donot  aKcead 
1  percent  of  the  ADL  The  propoeed  ruk 
limited  audi  exemptions  to  onlv  thoaO 
uses  that  may  reault  k  dwir  kdiradly 
btffimfag  oomponento  of  food  (i.e.. 
reaulting  from  their  uae  k  fiood-contad 

arddea). 
FDA  doaa  not  fl«^  that  the  find  ruk 

diould  be  eiqianded  k  thk  manner. 
There  k  afundamentel  difierence  k 
ragalatqiy  yfgniflmnfy  htwem 
^imtmnrtm  tiut  are  deBberetdy  edded 
directly  to  food  to  aooomplish  a 
f^hn<««l  efftct  k  the  food  and 
mhtt^itKMMi  that  are  used  k  food-oontad 
erticks  k  a  manner  such  that  th^  may 
leeaonably  be  expected  to  beomw 
componente  of  food  indirecdy  and  to 
have  no  tadmiosl  efiiad  k  that  food. 
The  purpoae  of  the  food  additive 
provisions  of  the  ad  is  to  oisure  that 
subatancae  added  to  food  are  safe  and 
will  have  their  intmided  technical  efied 
in  the  food  that  k  to  be  consumed  (S. 
RepL  2422, 8Sth  Cong..  .August  18. 
1958).  Thus,  given  thk  purpose,  there 
simply  %voula  not  be  drcumstancee  k 
whidi  a  dired  additive  would  be  of 
auch  littk  regulatoiy  amoem  as  to 
justify  application  to  it  of  the  de 
iptyitmi*  4  doctrine  that  underlies  the 
threahold  of  regulation  concept  (aee 
Monaanto  v.  KBunedy.mipm).  For 
kdired  food  additivee.  k  contrast,  the 
gi^Mf  ivy»  u  twring  used  far  its  technical 
efbd  ka  food-contad  artide.  not  k  an 
artick  that  will  itaalf  be  consumed. 

Moreover,  on  oocasimi,  it  is 
ibreaeaabk  that,  whik  the  exad  amount 
krf  an  kdired  additive  that  will  get  kto 
food  k  unclear,  it  will  not  exceed  an 
extremely  small  amount  It  k  k  the 


«Thi«  dodriM  is  «xpfMMd  in  Utin  M  de 
mtalmis  Boo'cuat  Ik  (tte  kw  doM  DM  ooncatn 


latter  drcumatanoM  that  tt  k  fair  to  aay 
dwt.  given  tlwpttipoaw  of  dw  Federal   . 
Food.  Diug.  and  Goametie  Ad  (the  ad), 
dw  uw  of  the  stdMtanoe  k  of  no 
significant  reguktory  coooam,  and  thua 
the  uae  CHI  be  axonptad  from  reguktion 
under  the  food  adfidve  provirions  of 
the  act  k  11^  of  the  purposes  of  tha 
food  additive  provirions,  ho«vever.  FDA 
conckdea  diet  it  k  not  approprirta  to 
extend  the  dirediold  of  regulation 
omoept  to  aubatances  intmded  for 

dirad  uae  k  food. 

11.  One  comment  expreaaed  the 
<^nion  dwt  the  propoeed  reguktion  U 
unduly  reatrfdive  for  the  iue  of 
regulated  dired  food  edditivea  k  fiood- 
odnted  ertidae  vrhen  dw  dired  additive 
dow  not  havo  any  qwdfic  UM  level 
nelriotians.  An  eaounpk  of  the  type  of 
rituation  raiaed  1^  tha  oomment  would 
be  flevottag  agante  adwre  the  kvel  of 
their  UM  k  food  would  be  relf  ttmiting 
(Le..  uae  at  high  kveb  vrould  mdce  the 
food  nnpalatehk,  and.  dwrefiore,  FDA 
did  not  find  it  neceeserv  to  itaapoee 
specific  maKJiwM*"  uae  levels  es  pert  of 
the  reguladona  authorizing  the  u«  of 
audi  subatanoes).  Hw  comment 
emphaaiaed  that,  bacaure  of  the  time 
required  to  obtak  FDA  apim>val  (as  a 
raauU  of  FDA's  current  becklog  of  work), 
the  consumer's  aocere  to  new  peckaging 
technologies  is  oftm  dekyed.  Not 
raquirkg  premedBSt  api»toval  of  audi 
jnibfty*****  would  save  FDA  reaouroes. 
reduce  the  backlog  of  woric,  and  enabk 
the  conaumar  to  Iwve  quidcer  aooeM  to 
new  pe4:ir«g<fig  formulations. 

Tlw  comment  eigued  that  baaed  on 
the  extremely  amall  kv^  of  dietary 
expoaure  that  would  result  from  the  um 
of  dirad  additives  k  food-cooted 
erticks.  particnkriy  k  compariaon  to 
the  kvek  of  expoaure  dwt  reauh  from 
the  dired  uses  of  there  subetmioes.  and 
baaed  on  the  fad  that  dired  food 
additivae  have  been  the  subfed  of 
extenaiVB  safety  testing.  FDA  should 
modify  $  174.5(d)  (21 CFR  174.5(d))  to 
allow  thow  dirad  food  additives  that 
are  regulated  without  spedfic  use*  level 
limffHwn*  to  be  used  as  components  of '- 
food-contad  articles.  The  comment 
asserted,  liovrever.  that  four  restricttona 
on  audi  uw  were  approprkte:  (1)  The 
UM  of  the  subatance  k  a  fbod-ocmtad 
artick  must  not  resuh  k  a  dietary 
expoaure  that  exceeds  1  percent  of  the 
ADI  far  that  substance;  (2)  the  uM  level 
must  not  ooxed  good  manufacturing 
practice  (QbOP)  or  that  naoessaty  to 
aooomplidi  the  intended  tedinical 
effect;  (3)  the  substaiKX  must  be  <rfa 
purity  suitable  for  the  ktended  ure;  and 
(4)  the  technical  effed  for  audi 
additives  must  be  as  a  formulation  aid 
or  some  other  tedinical  effed  for  which 
the  subatanoe  hes  been  listed  as  a  dired 
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IppnNid  te  MM  M  •  I 

IMclrMMr  ill  tnnri  nrmiH  \n  tWnn  -f  "t 
ba  mad  M  ■  atabUizar  HKl  thkfcwv  in 
dianaBttfKtara  of  food-oaitact 
■tklaa).  TiMoaniiBaal  diad  FDA'a 
ttDhmdMngfiMiBy 

aafc  ((3tAS)  aabataaoaa  aa 
:  for  thia  approadL  Ihidv  21 
;  ia6.1iB).  i]i«(<adiaata  alBnnad  aa 
GRAS  fcr  diraci  uaa  in  part  IM  (21 CFR 
part  184)  aaa  alao  afBmad  aa  GRAS  for 
uaa  aa  indiiact  human  faod  iwgiadianta 

in  aooonlanoa  with  S  lt4.l(a). 

Tha  apacy  nolaa  dMI  Iha  iaaua  laiaad 
by  Aia  cowaairt  ia  OHtiida  &a  aoopa  of 
tha  pwpoaad  thiaahnld  of  fapdatfaa^ 
pnoaM.  Tba  cooHMBt  ia  about  %Hialhar 
tlia  uaaa  in  qaaatkB  abould  ba  approvad 
aa  food  additivo  uaaa.  not  about  wbothar 
Aay  ihauhl  ba  ajamplad  Cram 
lag^Iation  ondar  tha  food  additivo 
proviaiana  of  tha  acL 

Ahhou^  oataida  tha  acopa  of  this 
nilMoaking.  FDA  would  hka  to 
commant  oo  tha  narita  of  tha  approach 
raooaunandad  in  thia  rwnmwt  bacauaa 
tha  a^nqr  is  ahvaya  intaiaatad  in 
evahutting  wavs  that  may  halp  it  to 
mora  aActivaly  implaniant  tha  faod 
additive  iHovi^ona  of  tlie  act  FDA's 
main  oonoam  with  tha  raconuModad 
approadi  is  that  thoaa  diiact  faod 
additivaa  that  are  ragulatad  without 
specific  use  level  limitatiana,  and  which 
meet  the  other  raatrictiona  medfled  in 
this  comment,  could  be  used  as 
compoDsnts  of  food-oontact  aitldea 
without  any  fuithar  aafaty  review  by 
FDA.  Ahhough  tt  is  true  that  the  dietary 
eamoaure  resiilting  from  the  uaa  of  a 
siMtaace  added  directly  to  food  is     . 
usually  much  biahar  thao  that  raaulting 
from  the  uaa  of  ^at  substance  aa  a 
component  of  a  faod-contact  article,  the 
existing  safahr  data  in  FDA  filea  used  to 
support  die  mrsct  additive  use  may  not 
always  be  edaquata  to  supfiort  even  a 
modaat  inoaaae  in  the  dietary  expoaure 
renihlng  from  its  use  aa  «i  indirect  food 
additive. 

SoaB»direct  food  additives  have  been 
ragulatad  for  usee  in  which  onlv  a 
narrow  margin  exiats  between  line 
cumulative  eatimated  dietary  exposuie 
and  the  accntabla  dietary  exposure. 
Many  other  direct  additivaa  Mve  been 
regulated  far  uaes  for  which,  initially, 
the  margin  between  the  estimated  daily 
intakaWid  tha  AU  waa  reeaooaUy 
broad,  but  aa  the  substance  has  been 
subsequently  regulated  for  other  uses, 
the  margin  hat  become  ouite  nurow. 
Becauae  existing  safsty  data  m^  not  be 
adequate  to  support  the  use  of  direct 
additivaa  aa  compooants  of  food-contact 
artidaa  in  all  caaaa,  such  usee  must  be 
evahiatad  on  a  caae  Iqr  caaa  basis,  either 
M  tbaaul^Bct  of  a  food  additive  petition 


(if  the  dietary  expoaure  is  Uk^rto  be 
grsatar  than  1  pafoant  of  the  ADO.or  aa 
'  a  request  for  en  ammptkni  from 


Ukaly  to  be  balosr  die  ft-peroant  ADI 
thfaahold  of  nanlaiarT  oaaoam), 

AnoiBar  aniDGy  GOQoam'Wiin  ma 
raooflUBaodad  aovaoacn  ia  that  aooie  of 
the  direct  faod  adWtivaa  may  alao  hava 
been  ragnkled  et  a  time  whan  FDA  did 
not  coaidnct-reviawa  on  the  poasibia 
enviwomaBtal  aflacta  raaiiHing  from 
such  uaea.  (FDA  lagulatlona  for 
considering  the  enviromnaotal  albElof 
its  actiooahk  aooordanoe  with  die 
National  EnviraaaaolBl  PoUcjr  Act 
(NgA)  wBia  aalahliilMd  on  March  IS. 
1973.)  It  may  be  poedbla  diat  tha 
manufacture,  uaa,  and  di^oml  of  foodp 
contact  eiticfaa  oontalning  ragulatad 
direct  food  additivaa  may  nave  an 
advanm  inmapt  on  the  SBviranmant 
Tharefiora,  Uw  polamtial  anvironmantal 
affKta  raaulting  Ikom  tha  intended  uaa 
of  a  diiact  foodadditiva  in  a  food- 
contact  ertide  need  to  be  evahiatad  by 
FDA  either  aa  part  of  a  review  of  a 
petition  or  SI  part  of  a  review  of  an 
exemption  from  legulatloii  requmt. 
Further  diacusslon  of  this  issue  ia  found 
later  in  this  final  rule  in  the  agmcy'a 
reeponaa  to  oommanta  28  and  29. 

For  the  rasaons  listad  above.  FDA  baa 
concluded  diat  the  uee  of  a  ragulatad 
direct  food  additive  in  a  food-contact 
article  should  either  bo  die  subject  of  a 
specific  food  edditive  ragulatifln 
authorising  auch  uaa  or  be  exampted 
fron  raguktion  m  a  land  addKlve  by 
FDA  under  the  procedurea  specified  in 
this  final  rufa.  Applicetion  of  the  Food 
Additive  Definition 

12.  Two  commanta  axpiemed  the 
opinion  that  tha  Monaonto  decision 
dves  FDA  the  flexibility  to  conaider 
&oae  Bubetances  migrating  out  of  food- 
contact  articfaa  in  trivial  amounts  not  to 
be  food  additives.  Them  oommants 
went  on  to  ssy  that  tha  Dalaney  Qauae 
(section  409(c)(3XA)  of  tiMSCt  (21 
U.S.C  348(cX3XA)).  which  prohibits  the 
use  of  known  cndnogans  as  food 
additives,  would  therefore  not  apply. 

FDA  disagrees  with  the  ooamients.  It 
is  true  that  htonsanto  stated  that  the 
Coounisaioner  has  discretion  to 
implement  the  statutory  sdiame 
est^lished  l^  the  Food  Additives 
Amendment,  and  that  this  discretion 
indudee  the  option  of  declining  to 
define  a  substance  as  a  food  adoitiva 
(613  F.2d  at  956).  Howevw.  the  court 
also  said  that  the  Connnissianer's 
discretion  is  limited  (id.).  The 
GMnmissioner's  exercise  of  discretion 
must  be  consistent  with  the  statutory 
scheme.  He  cannot  exercise  bis 
discretion  to  vitiate  tl)at  scheme.  Under 
the  Food  Additives  Amendment  a 


i  addlUva  ia  deemed  to  be 
,  BO  BMttar  how  hiw  die  aaqKMu 
to  die  addMva  or  kanr  low  tha 
the  additiv^faaa  IWJfa  CStfaan  V. 
rom^  831  P.2d  1108. 1128  fPXL  Or. 
1087),  oait.  dMdad.  485  U,S.  1006 
(1008)).a«aB 


to 


regulation  ea  food  addittvaa  baeed  on 
the  lavd  of  dietary  S9qpoania  but  haa 
cooditiaaad  that  «aamDliea  on  audi 


aubatanoM  not  having  bmii  shown  to  be 
caicinogsna.  No  odMrappaaach  would 
bernnaistantwithdiaMt 

ISr^Tlmn  oomaMota  raoommanded 
thalFDA  dttiff  a^athar  compaaiaa  can 
maka  teir  own  thraahold  of  lagulatian 

diet,  in  thoae  caaea  vriMaatha  uae  of  the 
aubatanoamssti  the  definition  of  a 
'food  addithp*"  k  aactton  201(s)  of  tha 
ad  (21  U.S.C  32Ka)).  individual 
manufactinan  should  be  able  to  maka 
their  own  datarminatinn^  to  adiatfaar 
the  use  of  a  aubatanoa  in  a  food-oantad . 
artlda  maata  dM  oMatia  for  0 
ammption  from  tagiilatifln  One  of  die 
oommanta  laquaatad  that  the  sgancy'a 
podtion  on  tfafa  iaaue  be  asqilidtly 
stated  in  the  final  ragulations. 

Aooording.to  MoBaonlD^  only  tha 
Commiadonar  has  dw  statutoiy 
authority  to  exempt  a  suhalanoa  from 
rogulatian  aa  a  food  additive.  A 
substanoe  thd  meets  the  definition  of  a 
food  additive  hi  aedion  20Ka)  of  die  ad 
muat.  tharafaa.  dthar  be  tha  audb)ad  of 
a  regulation  authoriringita  uaa  w  be 
exempted  from  reguldian  by  FDA  under 
die  prooem  specified  in  new  §  I7a39. 
unlam  tha  use  of  die  aubalanoa 
oonfiosma  to  an  axamption  for 
invaatigBtional  UM  iaauad  under  eection 
409(i)ofdiead. 

Frame  policy  stam^idnt.  tha 
procedure  outlhied  in  this  flnsl  rule, 
wherdiy  FDA  makaa  all  exemption 
dedsions.  oflars  a  number  of  advantages 
over  en  approadi  that  allows  individual 
manufacturers  to  make  their  own 
thraahold  of  regulation  dedsions.  One 
advantage  is  tli^  tha  agancy's 
determination  m  to  whether  a  aubatance 
uaed  in  a  food-contad  artide  meets  tha 
criteria  for  an  axamption  from 
regulation  as  s  food  additive  will  be 
binding  on  the  agency*  TTius. 
manufKtuxars  of  fiood-oontad  artidaa 
will  be  aUa  to  rdy  on  them 
determinatiana  and  market  their 
produda  vrithout  fmr  of  regulatory 
action. 

This  approach  also  will  result  in  mue 
oonajatant  dedsions.  Qualified  eaqierts 
may  dimgrae  oo  what  qiedfic 
aasumptions  are  qipnqniata  for 


eetimeting  ^  djatwy  oonoantrstiona 
raaulting  from  tha  uaa  I 


lofsubstanoMin 
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UlBdlhoodt I 

For  oxaamla.  in  capa  adiam  Ihaia  fa 
no  dataddde  migratkn  into  fa«iA  or 
food  dmulaBlB,  or  Milan  BO  mddnal 
favel  of  i  aubalaaoa  fa  datactad  in  dw 
food-Gomadafttdabyaauifahfa    ^ 
analytical  mediod.  die  validaftad 
defadJoB  limit  df  dw  aallwd  uaadto 


be  oonaWand  in  order  to 


uaa.QnalifiadaRnrfaittay 
only  an  Iha  apadoc  mmiaric  vaba  for 
thtodaladloB  limit  but alao OB adiat 
paRaBt«»  af  dw  datacttoB  BpifcshaBld 
be  uaed  in  audi  dtnationa  to  ( 
actual  iBlgmHaB  {%g»  100  par 
varaoaMparoaBtHhiaHfiadL^.  , 
may  alaa  ilimMaa  wi  dwiypwyiata 
oonaumftioB  fadorto  uaa  iB  aattmatiBg 
diettty  ooBOWtnlfana.  Dlffaiaat 
Mfaaa  OB  tha  fwisvomantal 
t  iaaokli«  from  tha  «aaof  a  foad- 
1  ardcfa  may  ita>  aiiaa  from  audi 
MMi^Mt  4fatftmiitt*V?«^  ^^* 
^noy  baBewwthd^avingaU  audi 
axaniptiMi  dadaton^  made  by  a  review 
teem  GaBaiatfi«  of  a  SBwll  number  of 
Mency  panonaal  wiU  help  faaaan  dw 
l&elifaoad< 


wSl 


^attti^B  i»mad.  aBd  die  aubataapafa 
Mated  farasa  la  FDA'aiagulationa.  It 
will  alao  eat  «ut  the  mesaaa  for  FDA's 
dadaioB  toravoke  the  exaniition. 
dwreby.  paaviding  maBofadwam  widi 
tha  ooBOrtHBity.to  submit  mlovant  dafa 

tthatdw 


HaviiWL^^ 
FDAwiBalaomasnthddwi^     . 
have  mara.cBBmlefa  iafprmation  on 
what  mdariafaindudiy  to  actually 
uaiiw  in  fiood-conladarticfaa.  Aa  a 
ranfi.  FDA  will  be  aUa  to  mdca  mora 
informoddadaiaBa  in  tha  event  diat 
dafa  baoonw  availdda  that  rdaa 
sipilfioint  conoatna  about  v^adwr  the^ 
ooBiiBiwd  uaa  of  a  oomponant  of  a  food- 
oontad  Biticfa  fa  safe. 

Althoudi  only  tha  Commissiansr  of 
FDA  haiBwafatutan  authority  to 
exan^a  substanoe  from  r^gulatioa  M  a 
food  additive  in  dioae  caaw  whan  dw 
uaa  of  tha  substance  maata  tha  "food 
additiva"  dafiaitioa  in  aedion  201(ijof 
dw  ad,  FDA  amphasiaaa  that  nodibug  in 
difa  final  rufa  Umitatha  uae  of  a 
substanpa  anmplwl  by  FDA  from 
rwilationto  only  tha  manufactamr  who 
Mfamittad  the  laquast  for  an  exMBptfon. 
Other  manuJMdurmsBwy  uaa  exempted 
substanoas  infaod-contad  artidas  M 
long  aa  the  oonditiona  oi  uaa  (ejL.  use 
levels,  tampsntura.  type  of  food 
contacted,  etc.)  are  thoee  for  vidik^  tha 

ffuffflipitltni  was  isawed 
Consfataot  widi  difa  fict.  FDA  plans 

to  dvo  fanaml  Botioe  by  nweaa  of  dw 
FadarallagfalBr.  should  it  avar  dadde 
to  revoka  an  axaaqptioL  Tha  notioe  will 
state  that  oaaHBuad  uaa  of  audi  a 
lulialaia  a  would  mnstltiite  tha  use  nf  an 
unappiVVBd  faod  additive.  unfaH  a 


to  tha  agancy  and  to  laquaat 
aiMmprton  ha  rafaiataian 

FDA  doaa  nd  baliava.  however,  dwt 
it  would  be  pnctical  to  routindy 
providopotfaa  in  dw  Masai  lagfafar  of 
Us  intent  to  ravtdca  an  axanwtioa.  Such 
a  prooem  would  only  unduqrdd^  and 
burden  dw  revocation  procaes.  It  would 
be  inqoBSiatent  with  the  intent  of  the 
threehold  of  raguladon  ^ooew  to 
minimim  the  uaa  of  egancy  and 
iaduaHy  reaomom  for  thoee  adietannm 
wfaoao  UN  in  food-oorrtad  articfaa  poses 
(katy  nsa^idbb  sefsty  coneanis. 
AooordfaAFr  FDA  fa  revfaing  §  170.30(g) 
to  make  dear  thd  tha  agMicy  plana  to 
piovida  notice  in  tha  Fadaral  Sagfalar 
after  it  hm  daddad  to  randca  an 
Oxmoption  iaauad  for  a  apaoific  u«  of  a 
Substanoe  in  a  food  oontad^iticla. 

FDA  has  decided,  however,  x^  to 
indude  in  §  170.39  a  statement  thd  only 
dw  CommieaioBar  can  make  thieshold 
of  iagulation  datarminatians.  It  fa  nd 
tha  agancy'a  unal  practice  to  enumarafa 
in  ite  rsgufatinns  diose  rsmilatoiy 
decisions  thd  am  reeerved  to  dw 
j^ancy.  llisrafara,  the  agsnqr  fa  nd 
doing  so  hsre. 


mafariafa  manufM:turad  ftmn  the  senw 
moDomsr  but  having  signifirantly 
difiwentmofacolarvn^ghfa  would 
belong  to  the  seme  clam  of  dwBdcafa 
but  would  be  eoqwded  to  havo  difiHant 
ndpatioB  propertiM.  Similasfy,  the  , 
intrinsic  toodc  potendm  for  chemicdar 
within  a  CHtain  dam  may  vary 
significaatfy.  For  axampw.  the 
polydilorinated  dibenao-IMlioxina  are  a 
dam  of 75  oai«BMm  dwt  axhibito  a 
wide  raiwa  of  toddty  dqwnding  on  tha 
dagma  oTdilorinatian  and  tha  location 
of  the  dilorine  atoms  within  tha 
dwmioal  stniduw.  Aa  a  raault.  tha  ... 
likelihood  thd  a  aubatBMa  poem  a 
bedth  baard  fa  ndnacemarily 
datermindda  based  on  tha  information 
about  the  tosddty  of  odwrchemicds 
thd  are  in  the  ssBW  daea.  in  additian. 
it  would  be  difficult  to  nredid  te 
environmentd  inqwd  dwtiwould  reeuk 
from  the  manufrntma.  Uee.  end  diipoed 
of  all  sidMtanem  wtthin  a  clam  baaed  OB 
dw  imped  of  one  or  two  chemicals, 
lliardore.  FDA  doee  nd  believe  dwt  it 
fa  poeaibfa.  based  on  the  review  of  one '  ; 
ormomoomponndswithinadven     '   < 
class,  to  fustify  en  exemption  for  ell 
other  dwmicafa  belonging  to  dw  asms 


14.  TWO  comments  rscomnwwidwri  thd 
FDA  expaad  ifa  propoeed  threshold  of 
regulating  to  enabfa  dw  egancy  to 
wiaupt  antim  dassw  ctf  compounds. 
Under  the  sdwme  sunsstad  by  them, 
commente,  FDA  woiudreview  one  or 
more  compounds  within  a  given  clsss, 
and.  if  it  detetmined  thd  these 
indiidchid  chwnicwls  qualified  for  an 
exaaoption.  the  agncy  would  exempt  all 
(^  the  chemicafa  wiinin  the  class.  One 
of  these  Gomments  eaqiressed  the  view 
that  many  manufKturars  do  nd  usS; 
their  pnqirietary  chemicals  for  food- 
omtad  applications  becauw  of  FDA's 
requirement  tfaid  they  be  regulated 
bMed  m  their  diemicd  idoiti^.  «id 
that  tha  um  ^sudi  an  approadi  would 
moove  impedimonts  that  stiffa 
innovation  in  tha  food  industry. 

FDA  disagrsM  with  thfaapfHoech  for 
a  number  otreesons.  BecauM  the  levd 
of  migration,  and  resulting  dietary 
concentration,  of  the  chemical  di^pend  . 
on  both  iU  molecular  weight  and 
cfaemicd  properties,  it  wwild  be 
Impoedbfa  to  predid  whether  the  use  of 
all  compounds  within  a  class  would 
result  in  dietary  concentratimis  below 
the  threshold  besed  <m  the  migration 
jm^ivtiM  of  iud  one  or  two  sampfa 
chendcals.  For  example,  poljrmeric 


For  the  foregoing! 
dw  dietary  uoncanlratiOB  of  a  specific 
chemicd  fa  dependent  en  the 
conditions  of  ifa  UM  (e.g..  type  of  um; 
temperetuvBrfiBodtorpa.  and  oontad 
time).  FDA  Oondudm  thd  to  edequate^r 
safaguert!  dw  paUfa  heehh,  it  fa 
naoeeeery  to  ninit  examptiona  under 
§  170.39  to  thorn  oondltians  (tf  uw  of  a 
dwaskd  dwt  it  hm  evahidod. 

15.  One  comment  reCmnmandad  thd 
rather  then  require  a  submission  for 
eedi  cfaemicd  end  eedi  propoeed  um, 
FDA  should  publish  gttidelinw  besed 
on  cstsgoriM  of  usm  thd  would  provide 
performenoe  standards  thd  could  be 
used  by  mmmfacturess  to  guide 
customers  on  bow  to  sfay  bdow  the 
thraihold  axposura. 

As  discussed  eerlier.  the  dietery 
concentration  resulting  fron  the  UM  of 
s  substanoe  in  a  fiood-contad  artide  nwy 
vary  onisideEBbW  depending  on  dw 
type  ^  UM  and  the  conditions  of  use. 
Theaafora.  it  would  not  be  faasibfa  to 
establish  guidalinw  fw  um  widi  rmped 
to  all  posdbfa  food-contad  articfas 
under  all  posdUe  conditions. 
Interpretaticm  of  such  complicated 
guideliuM  by  individual  manufactiueis 
end  customen  would  inevitably  faad  to 
oonfudon  and  inoonsistendw. 

The  prooem  specified  in  thfa  final 
rufa,  M  part  of  wbidi  a  small  team  of 
agency  perronnel  will  review  eech 
request  for  sn  ex«nption.  will  result  in 
more  oonsistsnt  dedsi<ms.  Having  all 
sudi  dderminations  made  by  FDA 
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18.  Om  oaHOMOt  Halid  that  te  0.S 
I>bIi  Uu  wiMiM  WM  tn«  lirrr  ihr  tht  iirr 
of  pissanti  in 

>anlM>taadc 

thai 

\  mm  ialaii»»ly  taaolaMa.  tWy 


Baiit  ofllw  mattiod  uMd  to 
In  Iti  diatacy 

""ISaSf  fMtar  ia  FDA'a  dadrfon  to 
gfant »  MMnpliatt  ftaatiagalatton  fior 
Mad^  a  iMdooBlaet 
IswkadMrttadiataiy 

aftfw  sobtlHwa  laaaMag 
Ite  aaa  la  Moirlka  IkiaifaakL 
Tims,  if  te  ftaMBoa  of  a  AmotfaMl 
liiriii  tka  ■dywlioB  af  tha 
lala  fsad  sdok  AmI  na 
lal 
wlllaiaBtaB- 

aliaiiiiiiwaL 

paavldidtlMlba  alter 
tatUtfbialnda«a 


1   7 


I  must 

ba'nglsfsd  wWi  tha  toviromttsntal 
PimscUa«  Apacy  (EPA)  in  aocenhnos 
ivith  tlM  Fidsnl  taMacttdda.  Fangidda 
and  Rodantldda  Aot  (FIFRA)  (7  U^C 
136  8(  a/.),  and  must  undaigo  an 
axtansiva  raviaw  ior  Misty  and  aCBcacy, 
tha  ooBBmsnt  stalad  that  Uoddas  aia 
writ  soitad  far  SB  sbteaviatad  raviaw 
undar  FI^s  dnasholdof  ragulatioa 


Aa  ki«  as  dia  aitaria  qiadfiad  in  this 
final  nila  aia  BMt,  FDA  wUlgmt 
soaaspdons  from  lagnladon  ss  food 
additfsaa  far  bJoddss  that  hacoaaa 
I  of  faod-ooBtact  aiticlss. 


(i.a..  te  1 

is  at  sr  halaw  dM  dMSbold).  FDA  win 

Undt  of 

tha  nMlhod  nasd  to  sBMhn  far  dia 
cubamoain  aniving  at  its  diataiy 


■ttuatiana.  howavsr.  whsra  FDA  would 
not  raquiia  data  to  show  that  a  bsRisr 
matarial  prschidBs  all  hat  minimal 
migration  of  tha  sidMlaaoo  into  food.  For 
socampla.  soasa  padtsging  matasials  sudi 
BS  aluminum  foil,  whan  uaad  as  tha 
innsr  hnrar  of  landnatas.  hava  baan 
gonaralty  recogniaed  as  baing  abla  to 
provida  an  afhdiva  baniar  to  miration 
of  the  outar  layar  compooants  into  food 
under  s  vsiiaty  erf  ooBditians.  fo  sttdi 
cases,  it  would  not  be  necessary  far  die 
laquastor  to  cany  out  and  sufasnit 
exlfsction  studies  dssignsrt  to  show  tha 
efiecttveness  of  the  bsrrisr  layer. 


Another  example  involvae  diasa 

to  which  FDA  haa  ivflawad  dm  banfer 


UMI 


i  nd  hasastsbHshad  cpedlic 
'  rwMdidiamalsrisI 
weidd  tadead  foBdiaB  aa  a  banfar.  in 
,  dto  igsnrj  win  be  able  to 


in  die 


coodtttoaa  of  use  do  nof 


of  sny  addlllOBal 
askawaalha 
tonofdllbr 


It.  One  oonnnsHt  inqidiod  as  to 
wfaadMr  dM  final  fuia  astsbHshiag  a 
thrsAold  of  laguladoB  farsubslSBosa 
used  fai  foodcomad  artidas  wiU  be 
sppMcabla  to  laialalBd  diiad  animal 
faad  additfvaa  Ifaat  arafamdad  to  be 


iffl74^aBd       ■^' ■ 
I  STtiM  (n-CPR  »7ill4)  af  FDA's 

,  UBdsr|l74.8  AmsheMsif 

sad  in /bM»*~ 

.wlll< 


taaaaf 
itapartalW- 
thMi«h  17t  (21 CFR  pans  174  thrao^ 
ITD  ssa  appHeaUs  to  padca^ 
■HMalawsdiikataHlfasilmd  pal" 


ithauaaaf 
a  soMtanoa  in'aa  aitida  thai  la  uaad 
anly  to  cemact  wtthlBfeBal  faad;  tha 
crilsria  used  ^  FDA  to  damaiaa 

ipttsB  bnmb  lagttlatiOD 
1  wiH  be  dMse  spedfied  in 


new  S 178J9.  Because  §570.14  centalns 
a  uusa  lafaiaiii'a  diat  iadudes  §  I71.t. 
in  aooardanoa  wfdi  diat  pravislaB.  FDA 
csttiaviaw  a  request  far  axsanptiaa  of  a 
iubksnoa  used  only  to  oontad  adth 
animal  ftod  undv  §  170.30. 

Sadiona  170.30. 174.0^  and  S70.14. 
howavar,  %dll  nol  provida  far  tha  use  to 
artidee  cootacdng  animal  faad.  at  a 
level  dial  is  1  peresnt  or  less  of  Asir 
ADt  of  subslttioss  diet  are  currently 
rsgidatad  for  dirad  use  in  animal  faed 
in  part  573 121 CFR  part  573).  Tb 
provide  for  sttdi  a  laidaw.  FDA  will 
hwra  to  edopt  a  rsgttltdon  sfanilvto 
S  170.30  that  qma  to  Aiad  animal 
faed  additfvaa  thai  havanof  been 


food.  Howaaar.  sodi  aiapilsttiwia 
outsida  dm  soopa  of  ttda  mIsmaHm  sad 
wouldiaquima 

AppUcattea  of  dw  Bicsaiplioa, 

m  One  ooaunaat  jnquind 
axsmplad  anbataaooB  may  ba  uasd  la 
amiad  widi  all  Qrpaa  of  food. 


i.=f~- 


thiit 


^Oaa 
FDAiavisadw 
Si70J0(cKl)to 


[faclada.^ 

loflhadkseyo^la 


FDAj, 
thai  ranioad  to  dda^oamiaitt  to  diis 

fiaslivw* 

24.  Oaa  coamsat  laopauaaadad  that 
dw  laguladoa  dafiae  to  dstoil  the  Ijrpea 
of  infonnadaa  asquMad  by  FDA  to 


ri  FDA  does  nptbeUeve 
Uiel  iUs  MBtassaiji  la  spiMtnatate  to 
indnda  dds lafacaMttoa  to  dw Codeof 
Fedsesl  Bagulatiqns  (CFR).  the  sgiacy 


nsulttog  froas  dw  use  of  a  < 
a  foodooalpd  ailida  is  r 
dw  type  of  food  with  wUdi  tt4 
coatact  tha  use  of  a  subslyira  to  an 
srdpla  ooatoding  oaa  tjfpa  of  food  tosy 
rssuh  to  a  dlalsnr  coaosaliBiioa  below 
dwduaahold^whiladw  uaa  of  dw  same 
nwtorial  to  ooatod  with  anodwr  type  of 
food  may  not  llMcefora.  FDA  wiUlimii 
exampliaas  to  diosa  cooditiaas  of  use 
wanaalad  by  tha  avaiUUa  data. 

B.  ThaJiflgufotian 

21.0aaoQaunaati 
FDAiavJsadwlsiHpiSQsto 
Sl70.30UXi)to]    ' 
phwea-dwas  is  aofsason.  baaed  oadw 
dwniieel  structoia  of  the  subslanpe,  to 
suqped  dwt  tiba  sabslanoa  is  a 
cardnQgito"  nJsrt  to  iaqpufidaa  withto 
dw  suhitonoa  or  dw  aubalaaoa  itsall 

FDA  sgraas  addi  dds  ooanasat  sad  Is 
vavisii«  pioposad  §  170.30(eXl)  to  meka 
it  dear  dial  tha  phmsa '^theia  ia  no 
raasav  beeed  oa  the  dwadcd  strudura 
of  dw  subalsaoe,  to  euspad  ttsl  dw 

)  is  a  oardnogsa"  raises  oafy  to 


)(CAS)i 
guidaMass  sad  aCASiaglatiy  number  if 

avaikMsL 

FDA  agiaas  widi  dds  coBunsal  sad 
hasreviaed  peapoaad  f  l70J0(cXl) 

aooordiagly. 
23.  Oaa  Qonmsirt  reconuaaaded  thai 

dw  word  "sobstoaoa**  to  prapoaad 
S 170 J0(cX4Xii)  and  (eK4)(tti)  should 
refar  to  dw  stogular  < 


INNB  tha  food 
FDA 


laoaasdiig  anaapliQai 
JaddidvaiaBilaHoaa. 
sthatadatslbddasol 


it  appBDostate  to  nwka  d|is 
avaflabla to amsaasr  ;,^<r 
similar  to  that  which  FDA  uaea  widi 
laqad  to  the  ooalaals  ^  food  addidva 
psdtfoaa.  For  food  addittva  paddoas. 
FDAgwwtoUydseqibesdwinfpimdion 
that  mustbeauhadttod  to  part  171  (21 
CFR  part  171)  of  Ha  rsiguladoas  and 
mslBtatos  BMKa  dalailed  guidelines  that 
an  availdde  faora  the  agsaqr  upon 
laquott  WhUa  FDA  publishes 
modlfinatioas  to  dw  CFR  oaly  annually, 
it  csn  modify  guidriinee  adupaver 
neoeesoiy.  daraby  providing  requestors 
«^  in>-toHdato  gttkhmce.  lais 
floxibittty  to  moN^fying  detailed 
gaideMiwe  is  needed  to  tahs  into 
acoouni  oagoing  advances  Jndw 
davelopmsBt  of  food-oontad  aitides 
and  to  the  mathodaloglas  used  to 
.quantify  aiigrstioa  of  o^asponsnts  of'  _ 
sudi  aiticlee  into  food. 

Therefore,  FDA  is  adding  §  170.300i). 
which  slatee  diat  guiddinas  to  assist 
requestors  to  dw  prapersdon  of 
submissions  ssalring  exemptions  from 
the  f9od  addidve  rsgnladoas  are 
availsUa  from  FDA's  Office  of 
Prsmsiket  Approval  (HFS-200).  200  C 
St  SW..  Wasldngtoa.  DC  20204. 

BecBose  it  is  not  piectiCBl  to  provide 
guidelines  diet  Would  cover  all  of  the 
possible  topics  essodatad  widi  theee 
types  of  sunnissioas.  this  final  rule 
eaconregss  intarestod  perdes  to  obtato 
spadfic  guidance  from  FDA  (m  dw 
protocds  to  use  to  obtaining  extradion 
dato,  on  the  validadim  of  the  analytical 
methods  used  to  quantify  migrstian 
levvU,  on  the  procedures  to  use  to  relate 
miyadon  date  to  dietary  expoeures,  and 
on  any  odisr  kaue  nd  anedficaUy 
covered  to  FDA'a  guidennes. 

FDA  formerly  {Hopoeed  to  annbunci 
the  av^aUfify  of  giddelines  to 
§  170.30(cX4)(v)  bacauae  dw  gaideUnes 
were  meent  to  focus  on  questions 
aseodatad  widi  dw  diet^ 
concwitialloB  resulting  from  the 
totended  use  <rf  a  substance  to  s  food* 
contad  aithde.  However,  tha  agency 
bdievas  it  is  more  appropriate  to  '' 
indttde  sttdi  language  as  part  of    -  -" 
S  170.300i)  to  emphasize  ttiat  intsraitod 
poitte  may  asdc  guidance  on  any  issue 
tovohd^g'sExamption  requests. 
TlisnfiKe,  FDA  is  revising  §  170.39  to 
inchida  dds  proviaton  and  has  daletad 
proposed  §  170.3g(cX4Mv). 


^ 


a;  : 


of  dw  tofarawtkai  that  aaads  to  be 
todudad  toa  laqfaaslfor  an  aasBBpdaa 
should  be  fsadify  avaiUbk  to  tolsrsalad 


CAocadura/liniMS  ;    - 
Obtaining  an  Exempddii 

25.  Qne  coounsat  commended  FDA 
for  ito  rtataawal  to  tha  prpsadde  dial 


manufsBtorsra  may  aska  dwir  dwB 
detanninadon  as  to  vdwtiwr  the  use  of 
asubstsncatoafood-oontadarticia 
meets  dw  "food  addidva"  dafinidon  to 
sacdoa  201(4  of  dw  Bd  end 
laoonunsndad  dial  FDA  eocpliddy  etato 
dda  fad  to  tha  final  rsguladon. 

In  rsraoase  to  diis  Qomment.  FDA 
would  ttketo  reeffirm  ite  poeition  that 
ndfaing  to  dw  regulatory  edwma 
prsssntod  to  this  rule  %w>uld  prevent  a 
company  from  Biaking  its  own 
detenninadonthst  a  pardculer  uee  of  a 
n^^ffi^ftir«»  does  nd  nwd  the  definidda 
of  a  "food  addidve"  to  secdon  201(s)  of 
dw  set  Howavsa,  as  noted  to  the 
proposal,  coaqMaies  make  sudi 
dataimiaetioas  at  their  own  risL  If  dw 
agsncy  Isanw  of  the  use  of  a  subaianoe. 
Cram,  for  example,  a  competitor  end 
raadiee  a  difl^ipat  coadusioa  thsa  tha 
compaiqr.  tha  sgncy  mqr  tdw 
reguletory  aodon  sgoinst  the  eidWtanoa 
as  an  unsefe  food  addidve  or  agsinst  the 
company  that  makes  the  substsnoe  fv 
introducing  en  edutterated  food  into    . 
interstate  coamwRW.  Thsrrfasa.  in  csesa 
%^wm  it  is  ad  deer  adwthar  the  use  of 
a  food-coalad  article  meate  the  "food 
edditiva"  dafinidoa,  FDA  rsoomnwads 
thd  manufatursrs  seek  adalsmdnation 
under  the  proceduias  spedfied  to  this 
rule  to  evdd  the  possibility  of 
resuletory  sedan. 

FDA  does  nd  believe,  however,  tlwl 
it  is  appropriate  to  addiaes  diis  issue  to 
the  rsguledon.  The  issue  rsised  by  dw 
conunsatappUeegsasfeUy  to  FDA's    ..: 
spplicadon  of  dw  "food  addidve" 
dafinidon  to  eecdon  201(e)  of  dw  act 
This  nilsnwking  conesms  only  the 
thrsshold  <rf  regulation  process. 
Thsrsfoas.  the  queedon  of  a^edwr,  and 
how,  to  incoqMnate  into  FDA's 
vsguladons  the  atalameat  thd  the 
commeat  seeks  is  outside  the  soope  of 
this  rulemddng. 

26.  Seven  commente  recommended 
thd  the  agsnt^  astsblish  a  time  limit  for 
reviawdng  md  respondtog  to  rsquests 
for  exempdoas  fron  laguwdoa  as  food 
sddidveato  aasure  dmefy  tsspoasss. 
Two  of  theopaBmsntesuagestad  specific 
time  lindto  of  60  end  90  di^ 

The  egsncy  egrees  thd  such  rei^ewa 
should  be  oniad  out  to  a  timdy 
msnnsr.  Tim^  review  will  toeen  thd 
manufedmers  and  siqiplisas  of 
substences  that  aia  exampted  from 
reguladtm  as  food  eddidves  will  be  eble 
to  meikd  their  (Hoduds  mudi  more 
quickly  thanhM'baen  the  case.  Ilnwly 
review  will  elso  meuithd 
manuikJuiars  and  suppUsrsof 
substances  thd  are  nd  exampted  will 
reodve  prompt  notice  of  the  need  to  file 
a  food  eddidve  peddon. 

ApildstudycaniadoutbyFDA     . 
shoived  thd  such  revie«vs  csn  usually 
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tw  uiMilited  widite  3  to  41 

oomMRd  liMki  1  to  2  ]r«n  tioiadly 
nqi£^te  ladiml  iood  adtfUv* 
pdMoBa.  tlw  ainqr  te  oanomid. 
howwf.  tht  iwtri>HMHiig  «  fawari  « 
liflft  forcompladoB  trftuch  MvIbwi 
win  unduly  fwtriei  tt»  aliUUy  to  •Uoctte 
italinritod  iwmi«Mtopro}Kl*^«tiiMy 

has  dKidsd  not  to  MlaUfdt  •  tfaM  Umit 
for  iwrtowing  and  rMpondiiig  to 
raquoiti  far  •xampdcm  from  legnlation 
M  food  additivw  It  this  tinw.  As  the 
MBPCT  gains  oxporfenes  with  its 
&aalwldof  la^^on  policy,  it  wiU 
oonsidar  astsli^king  an  appropriate 
Hv^  limit  In  tha  intarfm.  howavar.  tha 
agancy  is  oonunittad  to  raviswing 
flocampdoB  laqnasts  aa  nqMditiotuIy  as 

raaouroaa  aHow.  .  •  • 

27.  Qaa  offm"»— ^  raooDunaDdad  that 
tbeia  ba  a  phaaa-in  pidoaaa  that  wottM 
allow  compaBiaa  to  carafolly  avahiato 
products  Oat  aia  on  tha  Bi«at  and  to 
obtain  aMmption  datatmJnations  ndiara, 
and  if.  raqpdiad. 
As  discassad  pravioaaly.  if  dw  usa  of 

a  aabataaoa  raaultB  in.  or  is  laaaondMy 
axpadad  to  raank  in.  nrigrrtion  into 
food,  avfn  at  low  lavala.  and  is  not 
nadilcally  exdudad  fron  tha 
daflnition  of  a  "food  additiva"  in 
sactioo  20Ks)  of  tha  act.  dian  tha 
sobatanoa  is  a  food  additiva  that  ihust 
aithar  ba  tha  subjact  of  a  raguktioB 
authorising  its  usa  or  ba  aKamplad  from 
lagulatiaBby  ^DA  undsr  tha  prooaas 
qMdflad  in  this  rula.  Howafvar.  if  Um 
usa  of  a  subatanoa  in  a  food-o&ntact 
aitida  cnnantly  on  dM  markat  invohraa 
low  lavds  of  migration  into  food  (iA. 
laauhs  in  a  diatvy  oonosntration  at  or 
briow  d»  thraahxdd  (rfragulatory 
coacam).  and  is  dM  sublact  (rfa  ratpiaat 
for  an  ammptioB  undar  tha  prooaas 
madfiedbydiia  Ifaial  inla.  it  is  unllkdy 
that  FDA  would  taka  ragul^aqr  actioB 
duftna  tha  tima  naadad  by  tha  aancy  to 
oon^ato  fis  leviow.  Tharoforo.  ma 
agBDcy  doaa  notMiava  it  is  naoaaaaiy 
to  aatahUah  a  phaaa-in  nroBun  to  allow 
companiaa  to  avahiato  tobd-contact 
artkaaa  cnnaatly  on  tha  maricat 

2g  Offt  «yiiiw— It  »TnmniiMiJ«ri  that 

§  170.39  ba  lavisad  to  hiduda  an 
abbreviated  raviaw  (La.,  aoa  diat  deaa 
not  raqotaa  a  ravlow  of  anviraomantal 
impact  date  and  toadcotogicrt  faarilng 
stv^  date)  far  thosa  amapdon  raquaate 
that  daal  aaly  with  naw  naaa  of 
lagulated  todiNct  food  additivas  that 
invuhte  tha  sama  manufacturing  pracaas 
but  a  diffasant  tedurical  aifaGt  (a>g..  a 
subataaoa  OBNBtty  raaulatod  as  a 
dafoaaaar  in  te  B^utectuisr  ri  papar 
and  papaAoted  undar  §  176.179  diat  is 
dw  subset  of  an  aoBampdoB  raquast  for 
ite  uaa  as  a  dapoaft  caoteol  agant  to  tha 
mandbctiaa  of  papar  and  papartieard). 


is  cunantly  mawalualhig 


ite , 

NEPA.  and  is  oomnittad  to  aKpaadbm 
tha  liat  of  cataaorlcalaxdhialaaa  fauBd 
to  9  25.24  <21  CFIt  29.24).  Howavar.  as 
bidicaladaarilar.  a  hay  factor  in  PDA^i 
dadaioB  to  gtent  an  amavplion  from 
lagulatfoB  Ifr  whadter  tha  sdbatanoa  haa 
a  T»yri<i«»i'*  fanpact  ontha  anvironmanL 
A  naw  uaauf  a  ranikted  indivact  food 
addfiiva  dtet  taivolvoa  dte  SBOM 
manufactnriiv  paooaaa  but  a  dlflarant 
tachnical  atfact  may  haw,  as  a  rasuh  of 
ite  uaa  or  subaaqaant  diapoaal.  a 
figniflrantly  iltnamif  (aiiiirnnwBntel 
eoqioauia  than  any  piaviously  ragukted 
use  of  tha  subetanoa.'Tharafae.  an 
abbraviated  nview  (Le.,  one  that  doae 
not  include  a  review  of  environmental 
impact  date)  to  not  juatilad  for  all  audi 
substances.  Akhongh  diaae  typea  of  naas 
do  not  affrantty  ipwlify  for  a  categorical 
fn^f7^yfi«i,  «naa  may  qaalify  to  tM 
fotuie  (te  catagodcel  SKchiaian  Uat  to 
current^  undar  ^onaidaratton  far  • 
ajmension). 
nbmgard  to  reducing  the  lequimmaBte 

for  the  submission  eftoadcological 
faeding  studies.  FDA  amphaaiaaa  that 
§  I7a39  mpdraa  onlv  dirt  submiaaieaa 
oontato  Ihe  reauhs  of  an  analyaU  (tf 
aadrting  toxicologinal  inHormatioa  on  the 
subataare  and  iteimpuiitiaa.  Thto 
informatifla  to  needed  to  show  whaChar 


CMPAIftt  UAC  4921).  Undar  NBPA. 


an  animal  carciHi§Bn  Uoaaaay 
carried  out.  or  iN^Mdiar  thare  to 
other  besto  far  suspecdng  diet  dw 
subatanoe  to  a  cardnogtei  or  potent 
toxto.  FDA  alao  raquiiea  thto  type  of 
informatiantoanuleittodatenaina    v 
wlietharany  of  tbeimpuiitiea  praaant  to 
the  substance  have  been  ^own  to  be 
cartinnganif .  and,  if  carctaoganir. 
whedier  dteir  TDSO  vahw  to  oaotar  dian 
6.25  n«/kg  bodywaight  per  day  (see 
S  l70.39(aXl)).  To  clarify  thto  toaaa,, 
FDA  to  ravtoing  dm  lanpiaoB  to 
S  170.39(cX5)  to  alato  diet  the  only 
toxioologiGal  infbnaattoa  that  mnatbe 
indudedin  a  submission  for  an 
axempdon  from  the  food  additiva 
regulations  to  an  analyato  of  axi«ting 
toodcologiGal  information  on  die 
subrtaaoa  and  ite  impuiitiea. 

29.  Two  oommante  slated  that 
exempted  subetanoaa  should  not  ha 
su^ected  to  tha  enviTonmental  imjEWCt 
raviewrs  typically  raquiied  for  food 
additivaa.  The  uimmspte  asserted  that, 
insteed.  exempted  sohatancea  dkould 
come  under  a  newly^xaated 
"categorical  exchisian"  thet  would 
exdude  sudi  actions  from  dw 
raquirama^  that  an  anviranmental 
assaaeawnt  be  prepered. 

An  FDA  dacuion  to  exempt  a 
subatanna  from  regulation  as  a  food 
additive  to  «i  agancy  action  undar  dw 
National  Bnviranmantal  Policy  Act 


■  I  - 


unlaaa  U  to  the  ai^Hwt  of  one  of  dw 
categorical  fxdnsions  listed  in  21 CFR 
25.24.  AcHdoa  aro  mad*  aii^lact  to  an 
exchwion  ettharhecauae.  as  a  dass.  dwy 
%vill  not  raauh  to  the  BTOdudioa  or 
distrfbution  of  any  sttbalanoa  and,, 
thanfon.  will  not  raauh  to  the 
totroducttocafanywjbatahoaiUtothe' 
aoviroomant,  or  bacaua*  dwy  meet 
qwdfic  citarte  that  are  intended  to 
enaure  dwy  will  wit  ctewa  significant 
anvifonmenlBl  ofiacta.  Ai  ateted  abovi. 
the'i^anqr  to  jctivaHy  axaminfa>g  ite 
oatagorical  am^uaion  ragulatidtto. 
However,  neither  of  thifc  subfect 
cotenwnte  prdvldid  infbiutetion  to 
show  that  as  a  dees,  snbatannea  used  ti 
food-contact  aitidaa  would  not  be 
introduced  into  the  environment  or  to 
support  the  eatebHahmwnt  <rf  a  new 
categorical  axdnsian.  The  aoancy 
welcomes  the  sdbmisston  of  date  and 
information  thit  would  st^i^ort  dw 
aatebUdunant  of  a  categorical  exclusion 
fiv  these  sobetanoaa.  At  dds  time, 
howavar.  dl  laiiaBatelorthredioId  of  ~ 
renilation  exariratiaBS  most  indiide  an 
abbraviated  anvtranmanital  I 

Availability  of  dw  bformatfc 
Subnaitted 

30.  Six  oommaBte  urero  sdmiitted  on 
dw  general  subfadxtf  what  me  of     '    • 
informetion  contained  to  simatiesiona 
undar  f  170.39  dtould  be  made  publicly 
availaUe  (i.e..  on  diapley  at  dw  Dodcate 
ManagamaBt  Btaadi  orrelaesed  to 
reaponaato  reooeate  aubaiilted  undar 
dw  FMadom  ollnformotion  Ad  (FOIA) 
r5  U.S.C  552)).  Thkee  of  dwae 
commanteware  qpifta  ganaral. 
recommending  that  FDA  handle  the 
confldaatiil  iafaonation  contained  to 
audi  aubmiaaloas  to  tha-saaw  mennar  ' 
that  it  has  traditionally  traated  odwr 
documente  aufanitted.  A  more  qwdflc 
comment  lei  uiiiiiiandad  dwt  the 
information  raleeaad  umkr  FtXA 
dMuld  be  oeasistent  widi  dwt  rdeesed 
from  fbod  additive  petitions.  One 
command  expraaaed  the  (qipoaito 
viewpoint.  atillDgAat  ammptad 
subatenoas  should  not  ba  conaidarad 
food  additivee.  end  dwt.  dwiefoae.  dte 
rulaa  governing  tha  ralaaaa  of 
infbnnation  submitted  on  fiDod  edditives 
Aould  not  apply.  Ihto  cbmmant  alab 
requeated  du*  dw  find  regulation 
indudeastatanwntieoognizingthe    ^ 
posaible  trade  aacrat  status  of 
information  submitted  to  support  of  an 
exemption  Tsqaast  Anodwr  cbmmant  ^ 
steted  that  the  namea  of  companies 
receiving  exemption  lattars  are  trade   - 


Aaagwwaalmettar.dwFeK^iBwiliea 
dwt  lyriaa  mate  theiuaaat  MaaflJa 
diadoauia  of  raoonla  to  dte  poUc.  The 
pcpoaduiaa  dwt  FDA  uaaa  to  handlle  thil 
relaaaa-of  public  iafaoDatiiai  in 
aocotdaaoa  widi  FCXA  aa*  daacdbad  to 
part  20  Ul  cm  part  20).  Undar  dMee 
prooadma,  tafanaadon  aahadttedlo 
FDA.  tocMiM  dwt  aubmitted  OB  te 
uaa  of  food  additivaa.  to  nwda  puhUdy 
availahla  to^  the  graateatrndaat  peaaibte. 

As  for  anhatannaa  dwt  beooaw  ■ 
oomponsBte  of  foodfadow  dw  dneahdd 

dwt  FDA  to  eatahliihli^iltey  will  be 
exen^  from  the  vaodnflwd  dwt  their 
uaa  be  ^  sdifed  M  a  food  additiva 
listing  regulatioB.  Thto  examptiwi,  like 
a  listiag  regulation,  allowa  them 
subatanma  to  ba  used  to  food  contact 
Bitides.  Given  dw  similarity  to  effad 
between  a  food  additiva  listing  and  dw 
grant  of  an  eaamptiaB.  FDA  oondudea 
toat  it  to  appropriate  for  it  to  make 
publicly  available  under  §  170.39(e)  dw 
same  troe  of  information  that  to 
Mlaesdile  on  ragutotod  food  additivee. 
TUainfanwdon  indudae  the  name  of 
dw  oompeny  that  aoiu^  and  raoaivad 
authorfatetion  to  uaa  the  aubatanoa. 

to  raaponaa  to  the  request  that  the 
find  regulsdon  todude  a  statanwnt 
raoognidng  the  poaaible  trade  aeoet 
atatus  of  infomwtifm  aubraittad  to 
support  of  an  exemption  request.  FDA  to 
ievtotog$  170.39(e)  to  state  dwt  dw 
agency  will  ramond  to  all  FCXA 
raqueate  for  infarmatioB  submitled 
under  §tl7a39  to  eccordanoa  with  part 
20.  Tliua,  date  and  informetion  thet  em 
tredesapet  or  oonfidential  commerdd 
at  finanntal  informetion  era  not 
avaitebfe  far  public  diadoaun  to 
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>widif  20.61(c). 

31.  One  CQBunant  atated  that 
information  oontrtned  to  suhmiasions 
under  §170.39  ahould  not  be  ralaeaed  to 
response  to  FCHA  requests. 

FDA  does  not  agrae  with  thto 
comment.  As  djacuaseri  to  the  previous 
omunettt.  FOIA  raquiraa  that  agandas 
make  the  fidleat  noaaible  disdoaure  of 
records  to  the  {niolic  The  agancy, 
however,  recognites  that  it  has  an 
obligation  to  prated  trade  secret  end 
confidential  commerdd  or  fiiwndal 
information  as  defined  to  §  20A1(^  end 
(bKllMnfMe.  FDA  will  not  disdoae 
this  Qrae  of  information. 

32.  Two  commente  steted  that  the 
diemicd  identities  of  exempted 
subetenoes  should  not  be  publidy 
disdosed.  Oae  of  tbpee  commanto  steted 
that  sui^  information  to  trade  secret  and 
considered  by  econ«nisto  as 
"dicumstantiaUy  rdevant  business 
informatioh."  The  comment  stated  that, 
if  the  company  requeatiog  an  axamptimi 
regards  thto  infnmwticm  aa  trade  seaet. 
keepiiwsuchinfoanstion  oonfidsntiel  to 
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intamiatadoB  of  dw  ooBfidantidity 
alandvd  dwt  to  af^led  to  FDA  msder 
CMUuuf  MWt  Akti|^fta|^act  V.  NRC  975 
P.  2d  971  (DLCCh-.1992).  lUs 
commSBt  dao  stated  dwt,  becauae  dwee 
aubataoeak  are  (Boa^t  from  regulation 
M  food  additivaa.  FDAis  not  under  eny 
ddigadoB  to  aadoae  their  chamicri 
idaoddea.  Hw  commairt  atalad  dwt 
rdeeae  of  pnpriatny  inforawdon  could 
faaoa  cowpeniee  to  meke  their  own 
datenatoatlana  aa  to  edwdwr  a  food 
Mhfithra  raguktioB  to  needed.  TUs 
conunaat  augaaetad  dwt  FDA  adopt  e 
aystam  vdwraby  dw  dwmicd  would  be 
identified  only  hy  dw  ganenl  dass  of 
dmnicab  to  whidi  it  bddtos.  Thto 
comment  aJao  pointed  out  mat  EPA  haa 
used  tUa  type  (^mtam  to  Pre- 
Manufacture  Notifications  submitted 
under  the  Toodc  Substances  Control  Act 
(40  CFR  720.85).  One  of  these  commente 
raiaed  dw  poeafliUity  dwt  exempted 
subetencea  could  be  rafarrad  to  only  by 
their  trade  nemes. 

FDA  disagrees  with  the  suggestion 
that  exempted  substsnces  be  refisRed  to 
only  hy  trade  nanws  or  by  reference  to 
dw  gonad  dass  of  dwmicato  to  which 
they  belong.  Two  factors  underlie  FDA's 
disagreement  First,  dw  provisians  of 
the  ect  added  by  dw  1058  Food 
Additivee  Amendmmt  permit  any 
manufacturer  to  uae  any  regulated  food 
fdditive  as  long  as  the  substance  raeete 
all  ^plicable  raedfications.  induding 
those  essodated  with  the  identity  of  the 
additive.  Second,  as  previously 
discussed.  FOIA  requires  thet  agendes 
make  the  fullaat  poMible  disdosure  of 
records  to  the  public.  Under  the 
procedures  used  by  FDA  to  detoimtoe 
the  ralaaidiility  of  information  under 
FOIA,  the  agency  has  traditiondly 
considmed  the  dinnicd  identity  of  food 
additives  to  be  disclosable  infnmation. 
and  thus,  the  regulations  implementing 
the  1958  Food  Additives  Amendment 
refer  to  food  edditives  by  thdr  dwmicd 
names.  Because  FDA's  approadi  to 
exempted  substances  derives  frmn  the 
food  additive  provisions  of  dw  set,  end. 
as  steted  ebove.  FDA  to  aoquiescing  to 
the  use  of  the  substance,  FDA  concludes 
that  dw  dwmicd  idmtitias  of  exempted 
substances  ere  disclosable  under  FCHA. 

Qi'tica/ Moss  to  not  to  the  cootniy. 
While  a  company  has  an  dtemetive  to 
meUng  a  submission  to  FDA  under 
§  170.39  (i.e..  filing  a  food  additive 
petiti(m).  and  thus,  the  submission  to  to 
a  sense  voluntary,  the  key  questim 
under  Critical  Mass  to  whether  the 
toformation  to  of  a  ktod  that  would 
cuatonwrily  not  be  released  to  the 
public  by  tlw  person  from  whom  it  was 
obtatoed  (975  F.2d  at  879).  As  stated 
ebove.  infMmation  about  the  chemical 


IdsBtity  of  food  edditives  for  which 
listing  is  sm^  ieioutin^  disclosed  to 
dw  public  to  dw  Federal  Rsgtoter, 
puisnant  to  aaction  409  of  the  act 
Subfldttara  are  weU  awrare  of  thto  fact 
Thua,  jPDA  finds  no  mteit  to  the 
auggertian  by  the  comment  thet  the 
identity  of  substances  sulked  to 
S  170.39  must  be  kept  ooBfidantiaL  To 
provide  difhrantly  for  substanoes 
su^ed  to  §170.39  would  be  to  crsete  a 
qwdd  exemption.  Qearly,  OUical 
MOSS  doee  nd  require  audi  a  result 

Ftam  a  practical  standpoint,  dwmicd 
nomenclature  has  typically  been  used  to 
dwractariae  food  additivee  hacauee 
chemical  namee  are  imivaoally 
recpgniaed  and  are  nd  sul^act  to  change 
aa  trade  namee  often  are.  Moreover, 
trade  names  are  often  uaed  to  refer  to 
ftmnutotions  to  which  tha  chamicd 
compodtion  to  held  oonfidentiaL  to 
audi  caaar.  refeiring  to  regutoted  food 
additivee  by  trede  names  would  make  it 
impossible  for  other  nwnufacturen  to 
determine  whether  their  chemical 
subrtancee  meet  applicable  reguUtions. 
A  similsr  situatian  would  occur  if  the 
Itot  of  exunpted  substanoes  made 
publidy  available  did  not  indude  the 
dwmicd  identities  of  sudi  substanoes. 

Making  available  the  chemicd 
identities  of  substanoes  exempted  from 
regutotion  will  permit  other 
manufecturen  to  uae  theee  eubatanoas 
as  long  as  the  conditions  of  use  are  no 
more  likdy  to  result  to  migration  to 
food  tham  those  tor  M^ch  the 
exempticm  was  originally  issued.  It  will 
dso  allow  toterested  pencms  to 
detennine  what  substences  have  been 
exempted  by  FDA  undw  the  process 
estabUshed  by  thto  find  rule.  FDA 
believes  that,  to  the  totereat  of  ooen 
government,  it  to  eeeential  that  dJadsions 
made  under  thto  policy  be  avaiUble  to 
the  public.  Therefore,  for  the  reasons 
spedfied  dwve.  FDA  %rill  mske 
pdilidy  avdlable  the  chemicd 
identitiee  of  exempted  substances.. 

33.  One  comment  steted  that  the 
t^hntrtAl  efbct  or  function  of  the 
substance  shonild  not  be  made  publidy 
avaitoble. 

Under  the  procedures  used  by  FDA  to 
implement  FOIA,  the  agency  has  not 
considered  infbnnation  on  the  technical 
efbct  or  functionality  of  a  food  additive 
to  be  trade  secret  as  defined  in  §  20.61(8) 
or  confidentid  commerdal  or  finandal 
inf(Hmati(m  as  defined  to  §  20.61(b). 
Because  the  dietary  exposure  resulting 
frran  the  use  of  a  substance  to  a  iood- 
contact  article  may  vary  considerably 
depending  on  the  technicd  effect  of  that 
additive,  it  is  often  necessary  to  indode 
such  information  to  the  regulation 
authorizing  a  spedfic  type  of  use  of  the 
food  additive  in  order  to  restrict  the 
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^^ff^ftmmmtm^  oNfOdH  OOOtectfllg  fcod 
Mflrwvw,  dw  {MUvWOBt  of  tlM  Mi 
addid  by  tlM  MM  Pbod  AddMvw 
AoMndBMrt  pcnait  any  uMuafMAunr  to 
uM  any  NgnlaMd  food  additiw  ••  long 
aa  the  via  of  Aa  sidMtanoa  BMots  all 
•ppUcaMa  ipedfications  and 

BmHattooa.  Such  ItmHaUopa  Indnda 
thoae  that  raatrid  tfw  uaa  oftha  ad^« 

to  a  qiacHIc  tednical  ofiact  llMrefeM, 
it  is  (rftai  nooaaaaiy  to  iBdude  tiUs 
infamation  as  part  of  Aa  concBtions  of 
uaa  sat  forth  in  tha  lanilatlon 
•udioriziiig  the  use  of  tiia  addittra  so 
that  olhar  manttfactuiers  may  use  the 
same  sobatanoe  undsr  only  tnoaa 
amditfcans  that  are  safe,  b  addition  to 
bains  made  availaUa  aa  part  of  a 
regnlatian.  the  agency  haa  routing 
made  tedmical  efiiBCt  information 
contained  in  food  additive  patitiona 
available  to  the  public  in  raaponsa  to 
FCXA  mqoesU  fai  aocotdanoe  with 
S  171.1(hklXi).  Consistent  with  the 
e]q>lan8tian  ^ove,  FDA  sees  no  raaaon 
to  change  this  policy  wfdiragBid  to  food 
addhivea  exenqitad  from  regulatian. 

Tieetmant  of  the  List  of  Exampted  Uses 
of  Substances 

34.  One  ooamiont  raoommended  that 
in^  addition  to  making  available  a  list  of 
exemptions  at  the  Dockets  Managament 
Bnndi.  FDA  should  pubHsh  this  list  in 

the  Federal  lagiBlar. 

The  puUk  sEould  have  reedy  acoeas 
to  an  up-to-date  list  of  those  ueae  of 
aubatances  that  have  been  exempted 
from  regulation  as  food  additivea  by 
FDA.  However,  maintaining  sudi  a  Ust. 
updated  on  a  regular  basis,  <m  dinlay 
at  the  DockeU  Management  Brmoi,  is 
the  most  efficient  way  of  achieving  this 
result.  FDA  antidpatas  being  able  to 
respond  to  axempti(m  requests  within  3 
to  4  months.  Thus,  the  11^  of  exempted 
substances  would  be  continually 
d>»figfng-  Monthly  updates  in  the 
Federal  fatialni  would  be  exnensive 
and  yearly  updates  of  little  value. 
Therefore,  PDA  has  no  plans  to  publish 
this  Ust  in  the  Federal  Kagieler. 

However,  to  ensure  that  interested 
persons  are  aware  that  FDA  is 
maintaining  such  a  list  at  its  Dodosts 
Managsmant  Blanch,  the  agency  plans 
to  pidilish  annually  a  brief  notice  in  the 
Federal  legiater  on  the  availability  of 
this  lisL  An  updated  list  of  exempted 
lubetanoes  can  also  be  obtained  by 
CTntert^"fl  FDA's  Office  of  Premarket 
Ap^rovri  (addreas  above).  FDA  is 
i^^ng  §  170.39(0)  to  refled  this  CscL 
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Revocetio* 

35.  One  oonimant  1 
F9A  aetabUab  ti)M6aJMa  for  the 
revocation pooaaa  'fteu—wiat 
svaastod  that  the  raqnaator  wspdd  have 
eodns  to  re^iond  tp  nSA!*  (antative 
dadsMn  to  ravofca  an  axanrntian.  Pnoe 
thaiaaponse  U  submitted.  FDA  would 
have  60  di^fs  to  nech  its  flnsl  dedaiaa. 

FDA  speea  that  In  caaae  in  which 
new  inftMuatian  becaaaee  available 
sho«nng  that  oontinuad  axatp^tian  of  a 
substaooe  in  a  fbod^ontad  aitido  bom 
raguklion  undsr  the  food  additive 
provisions  cannot  be  suppostad  in  Ughli 
of  eodstiiv  sefoty  data,  the  requeator's 
iBsponae  to  FDA's  tsBtstive  dadalaB  to 
revoke  an  exemptifan.  and  FDA's 
subsequent  dedsien.  should  ocoff  in  a 
timoly  manner.  However,  becauae  the 
complexity  of  such  reviewajpay  vary 
peatly  end  require  werying  amounts  of 
time  to  compleletFDA  doee  not 
consider  it  to  be  api»opriato  to  eeteblish 
spedfic  timefraoDoes  for  such  reviews. 

m.  Otter  Actkme 

FDA  is  revising  §  17a30(c)  to  state 
that  three  copies  of  a  request  for  an 
exemptioa  firam  regulation  are  tobe 
submitted.  The  sgMicy  is  requiring  three 
copies  to  helpeiqiedito  ite  review  of 
such  requests.  To  hirther  eaqpedite  such 
reviews,  the  agancy  ia  revising 
$  l70.3Q<c)  to  atate  that  if  part  of  the 
submitted  m^erial  is  in  a  foreign 
language,  it  must  be  eocompenied  Iqr  an 
English  translation  verified  to  be 
complete  and  eocurete  in  eooordanoa 
with  §  10.20(cN2)  (21 CFR  10.20(c)U)|. 

IV.  Analysie  of  laapecte 

FDA  hes  examined  the  impecte  of  this 
final  rule  under  Execvtive  Order  12866 
and  the  Regulatory  Flexibility  Ad  CPub. 
L.  96-^54).  Executive  Order  12866 
diieds  agwnriw  to  assaes  all  coate  and 
benefite  of  availeUe  regulatory 
ahematives  and.  «dien  reguletion  is 
necessary,  to  seled  regul^ory 
q>proeches  that  mexiniiae  net  benefite 
(induding  potential  eoonmnic. 
cnviionmantal.  public  heehh  and  aafaty 
efhds:  distributive  tanpeds;  and 
equity).  Under  Executive  Order  12866.  a 
regulatory  action  is  eoonotnicelly 
significant  if  it  raeete  eny  one  of  a 
number  of  spedfied  conditions, 
induding  having  an  annual  effad  on  die 
economy  of  $100  million  or  adversely 
affacting  in  a  material  way  a  sector  of 
the  econrany,  competition.  or)oba.  A 
regtdation  is  otherwise  consi<krad 
siffnificent  under  Executive  Order  12866 
if  it  raises  novel  legal  or  policy  issues. 
The  Regutetory  Flexibility  Ad  requiree 
analyzing  options  for  reguletory  relief 
for  smell  businessee.  FDA  finds  that  this 


it  regulatory 
\ff  Bxacutlve  Order 
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m^riatetPlmdbilhyAflbihei. 
oarefies  mdl  tfda  IImbI  rale  wiU  toot  have 
on  i'sobatantlal 

auggaatadtiiatte 
afiMdatto* 
an  auaene  impad 
FDA  diaagraea  Tlte 
regulation  that  FDA  is  adiqiting  does  not 
prahflrit  or  raatrid  any  pneaat  adivity 


oemplianoa  coete  far  dther  luge  or 
small  finu.  in  additian,  Ida  has 
raodhMd  BO  iafanaiation  dial  the 
benefite  of  tbapropoeed  acdon  will 
rdiSMantiaily  to  large  Anna,  bi 


fad,  diis  appieadi  ahould  minimiae  die 
naUbusiiJ 
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pnoednre  that  is  laaa  burdanaome  dun 
&e  food  addHive^Mtttion  praoaee. 
Without  thia  thraahold  of  regulation 
prooaes.  those  componairts  of  tood- 
coaitBd  materials  vmose  uae  lesuhs  in 
low  laveia  of  mii^aHon  into  food  would 
ra^pdn  nremarlat  qiproval  dirou^  the 
food  additive  petMon  process. 
•  Beeed  en  faJoametion  provided  to 
FDA  ly  repieeertatives  of  the  food       • 
par^^Tghig  MMJ  Hinne—tiip  Industriea.  the 
collectton  of  innrmadbn  and 
praparatlan  of  an  examptton  requeat  for 
review  under  die  prooeee  eatabttdiad  by 
thte  final  rale  is  estimeted  to  coet 
snyfvfaara  fiom  $1,400  to  S25.000 
dnyei^M"B  on  dw  com^eodty  of  dw 
priced.  If  snatytical  atudiae  are  raouired 
to  be  oariied  out  to  show  that  the  diatery 
exposure  reeukina  Cram  the  propoeed 
uae  ia  briow  the  OredMrfd  of  regulation. 
FDA  aetimataa  that  the  additional  coat 
would  vary  from  $10,000  to  $50,000 
depending  on  the  complexity  of  the 
priced  (e.g..  the  nun^er  of  substances 
or  food  simukUna  aolvente  involved, 
end  the  methodw  acoalysis).  Thiis.  the 
i^BW^  eatimatea  that  the  total  cost  to 
subnm  exemptim  from  rsgulatian 
requeate  itaay  vary  from  $1,400  to 
$75,000. 

The  time  remiired  to  prepere  such 
requeate  would  alao  vary  widi  the  type 
of  date  needed  to  eatimeto  the  dietuy 
expoeure  eeaodatad  wtth  the  intended 
uee.  A  aimfda  requeet  (i.e..  one  diet  does 
not  contain  any  analytical  work)  would 
typically  ccmtaln:  (1)  identity  and  use 
information;  (2)  a  literature  search  of  the 
existiiig  toxioological  date  on  die 
substance  and  ite  iannuities:  and  (3) 
information  on  the  environmental 
imped  resulting  from  the  propoeed  use 
of  Uie  substance.  Beaed  on  innmnation 
jMOvided  to  FDA  by  remesentatives  of 
the  food  padcaging  and  processing 
industries,  the  averega  tidie  to  prepere 
audi  reqoaate  is  estimated  to  be  68 


k  avanmi  time  to  prapara 

-.-. ^jat  inside  analytfcaltra 

(e.g..  extraction  studies  eanied  oart  ttsfaig 
Cood-simnlath^  aotyanta,  analytical 
stiidiae  to  detarmtaw  dm  raaidual  lavol 
ofthesubatanoainthefood-cantad.    < 
•articW  te  eatimatad  to  be  108  hours. 

Athoogli  tiia  utapaiallao  of  laquaals 
far  examfrtiona  from  regulation  nk)^  cbat 
anywdiaaa  Ihim  $1,400  to  ^75.000  nid 
require  Ota  avanga  88  boon  to  dmplate 
(108  houw  for  auiimiaalona  requiring     ' 
analytical  data),  diaaa  4attmataa 
damonatnto  diat  diara  will  be  a 
signifloaat  dacraaw  in  the  ovetiall 
burden  to  buatnaeaea  Ibr  thoae 
oomponante  of  lbod«antad  aitideathat 
are  axaaiDtad  fidin  regulation  Iqr  thIa 
aaqpaditoa  prooaes  but  diot  pravkm^ 
would  have  raqiiltod  paamaisst' - 
^iproval  via  the  food  addttive  paMlion 
prooeaa.  pMtfgna  OB  thoat  Orpee  of. 
isaues^oaii'iaquifa  on  avanga  StSOO 
houn  to  prepare  and  coataajfwhara 
from  $8S»000  to  $1004IOa)  Whanarar 
poaaibie..FDA  wiU  pravidaaaaMaooa  to 
raquaaton  to  miniflBlw  th«  Ukolihood 
that  iininraaaaiy  work  will  be 
perfonnod.  Baaed  on  the  piaoadlag  . 
oonaldaiatiana.  FDA  finds  that  tte 
propoaed  action  will  not  have  an 
adveiaeintpid  en  small  businaaaas, 

In  auiMBMiy .  dm  oemmaBte  do  not 
provklaabadaan«dikhtodiaiiaatha  . 
conduajana  of  the  economic  ana^wJa 
prepared  for  the  pat^Meed  rule  or  to 
eetaUiah  thA  another  option  would 
■provida  higher  net  banoBts. 

V. 


exempted  from  regulation  by  tha  ^> 
ptooaaa  eatabliahad  by  this  rule. 

VL  Papm  walk  BaiMiHiaB  Ad 


UMI 


Sadion  170.30  of  this  finalrafo 
containa  information  ooUedion 
raquirenieiite  that  were  submitted  for 
review  and  ^ipcoval  to  the  Office  of 
Managamant  and  BuilgBi  tOMB).  as 
required  by  sed|bn;3S04(h)  of  die 
PapMwutfc  Rediidion  Ad  of  lOSa  The 
requiremante  were  apmoved  and 
assigned  CMB  control  number  0910- 


0298 

vn. 


The  agpncy  haa  nnvioiislv  reviewed 
the  enviaaniMitfaf  afbcte  of  thia  rule  aa 
announcad  in  the  pnpoaal  (see  58  F^ 
52710.  October  12. 1903).  The  agancy 
determined  under  21  CFR  25.24(a)(8) 
that  neither  an  environmental 
naaaaamant  nor  an  anviienmant  imped 
statement  is  required.  No  new 
infamatlaQ  or  conunante  have  been 
received  that  would  aHad  the  agancy'a 
previous  datarminatiflai. 

The  egancy  ia  nqpdrad  to  conaidar  dm 
envirenmantel  impad  of  each  action  to 
exempt  a  cpmpoDMtt  of  a  fbod<xntad. 
artide  from  ragttlatian  aa  a  food 
additive.  The  final  lula  eate  out  the  type 
of  information  that  FDA  needs  to 
deteimioe  the  imped  on  the 
environinent  resiuting  from  the 
intended  use.  The  egancy 's  finding  of  no 
signlficaiit  in^Md.  mid  me  evidence 
suppoatiag  that  finding,  contained  In  an 
envinniDental  aaaaaamant,  will  be  made 
avaUaUa  for  pubUc  faMpacdan  at  the 
DodcateManaganMBt  Brandi  (addreas 
above)  far  dioee  aubatanoea  wdioaa  uae 
intpod-oontadaiticleahasbeen. 


>.^' 


A]thoiis|i  s  nmnber  of  oommenta' 
axprosaadihe  opinion  diet  the  0.5  ppb 
thnahald  is  mora  conservative  end 
restrictive  daan  is  neoeesary  to 
adequately  piotad  the  pumic  heehh.  no 


date  ware  anbaaitlad  duft  would  fnatify 
FDA  eetablishing  a  thrediold  iai 
regulatory  ooDoeni  at  a  dietary 
concentiation  level  hl^Mr  than  0.5  ppb. 
Baaed  on  ite  analysis  M  the  available 
evidence,  FDA  conclndee  thd  this 
evidenoe  does  nd  smqwrt  e  thradxdd 
significantly  higher  thioi  0.5  ppb. 
eqieddly  v^ere  the  substance  being 
oonsidsaad  for  en  exemption  hes  nd 
been  the  sub)ed  m  any  toxiodogical 
taetlng.  lliefefara,  this  final  rule 
edablishes  0.5  ppb  as  the  threshold  of 
regulatory  cononn  for  substances 
intended  for  use  in  fiood-contad  articles. 
This  final  rule  elao  establishes  die 
thrediold  of  Tsgulatory  oonoem  for 
regulated  dired  food  additivea  uaed  in 
fbod-contad  artidee  aa  that  dietary 
exposure  that  is  at  or  below  1  percent 
of  the  AOI  for  that  aubstanoe. 

Listed  below  are  the  revisions  that  are 
being  inceiporated  into  this  final  rale 
besad  on  cemmante  received  in 
re^Mmee  to  the  propossl* 

(1)  FDA  is  rBvisii«  §  170.39(aMl)  to 
make  it  dear  that  the  phrase  "there  is 
no  raeson,  besed  on  the  diemical 
structure  of  the  substance,  to  suqied 
thet  the  substsnoe  is  a  cardnogen" 
refars  onfy  to  the  sidistance  itself  (eee 
oomment  21  of  this  document). 

(2)  FDA  is  revising  §  170.39(a)(2)(ii)  to 
atate  dtet,  for  requeate  seekinn  en 
exemption  (m  dm  besis  that  ue 
subatance  tea  regulated  dired  food 
additive  vdioae  uae  in  a  food-omtad 
artide  %irill  result  in  a  dietary  expoeure 
at  or  below  1  percent  of  the  Am  for  that 
sobatanoe.  FDA's  reidaw  will  nd  .  . 
neoeeserily  be  restricted  to  ADI  values 
besed  cm  date  in  FDA  files.  In  particular, 
in  caaes  vdiereFDA  hes  nd  caiculatad 
an  AIM  value  for  a  regulated  dired  food 
edditive.  the  agency  will  consider  AD! 
values  from  omer  emsromiate  aources 
(aee  oommeitt  9  of  uJs  (focument). 


*-(3)FDAteeddingpera^lrii^)to     -^ 
§  170.39  to  state  thd  gttideliiMS  to  aaaiat 
reqnealon  in  the  prapvation  of 
subaaissiona  aeddag  examptlans  from 
the  food  edditive  TCgukttona  are 
availabla  from  FDA's  Office  of 
Pramaikd  Approvd  (HFS-200. 200  C 
St,  SW..  Waddngton.  DC  20204). 
Becauae  it  te  nd  predical  to  provida 
guidelines  that  wiBuld  cover  all  of  tha  ^ 
possible  topics  associated  with  dieea ' 
typea  of  submissions,  §  170.39(h)    / 
enooungesintereetedpertiestooblalii  \ 
qlMdfie  piidanoe  foam  FDA  on  the 
appropriate  pratoobls  to  be  used  for 
oolaining  extrectton  data,  on  die 
vattdation  of  die  analytica]  methods 
used  to  quentify  migretton  levels,  on  the 
prooadoiee  need  to  rriato  migration  date 
to  dietaiy  axpoeurss.  end  on  any  odier 
issue  nd  specifically  ooverad  in  FDA's 
niidelines  (see  comment  24  of  dds 
document). 

(4)  FDA  is  ravteing  §  170.39(c)(1)  to 
state  thd  die  descriptim  of  die 
chemicel  cmnposition  of  the  substance 
fn  which  the  request  is  mode  should 
indude.  whenever  possfole.  die  neme  of 
the  dwmicel  in  ecoordanoe  with  cunent 
CAS  nomenclature  guidaltnee  and  a 
CAS  registry  number,  if  available  (eee 
comment  22  of  thte  document). 

(5)  For  cimsistency,  FDA  te  ravisiag 
§  170.39(c)(4Hii)  end  (cX4Niii)  ao  did 
the  %v«d  "substance"  refm  to  fhe 
yingiil^r  case  (soo  oommmt  23  of  this 
document). 

(6)  FDA  is  revising  the  language  in 
§  170.39(c)(5)  to  state  thd  the  only 
toxicological  information  diet  must  ba' 
imiludeidin  a  submissiim  fw  an 
exemption  from  the  food  edditive 
regulaticms  te  an  enalyste  of  existing 
tmicologioal  date  on  the  substance  end 
ite  impuritias.  Thte  information  te 
needed  to  show  wdiethw  an  animal 
cardnogen  bioessey  has  been  cuiied 
out.  or  whdher  there  te  some  other  beste 
for  suspeding  that  theaubetanoe  te  a 
cardnogen  or  potnit  tmdn.  Thte  type  of 
infonnation  on  the  impurltiea  te  naaded 
to  ahow  whether  eny  of  them  ere 
carcinogenic  end.  if  cardnoganic* 
whether  their  TDw  value  te  greater  than 
6.25  mg/kg  bodywdght  per  dey  in 
accordance  with  §  170.39(a)(1)  (aee     , 
conmenA  28  of  tUs  documenU- 

(7)  FDA  is  revidng  §  170.39(e)  to  state 
that  interetted  persons  may  obtain  a  list 
of  exempted  substances  by  contacting 
FDA's  Office  of  Pmnaikd  Approval 
(HFS-200),  200  C  SL  SW.,  Washingtmi. 
DC  20204  (see  coBunent  34  of  thte 
document). 

(8)  FDA  U  also  revising  §  170.39(e)  to 
state  that  FDA  will  handle  requeste  for 
copies  of  relesseble  information 
contained  in  submissions  requesting 
exemptions  from  the  food  additive 
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(fl)  FDA  to  raviiiiM  Um  knsiMga  in 
f  17aS9(g)  to  iliM  Oal  dM  apncy  ptont 
to  notify  BMBufKtunn  Iqr  nMUM  (tfa 
iiotioapiibltohMiintteFodaffalUrfilw 
of  its  daddon  to  wmka  an  •xnapCian 
imad  for  a  apadllc  uaa  irf  a  mwlaaoa 
in  a  fBochmlact  artida  (aaa  oooimMit 
iSofditodoanBaaO. 

(10)  FDA  to  tmUlm%  S.lT&Mj^to 

*  mtoka 


■atorialtofaa 

I  vHinaotal 
tin 
fMJi(cK2)toaa 


iBthaDockata 

lAova) 


1   7 


WlwMntaja.Md4p 


.Mawtoy 


Opti— fa  WaiiWH  lliatiaal  Ktk 

mtit^nmriurooiSaftfy4 

•dilidhyPIaJqr.)-W.,&F. 

P.  L  AnMfcWia.  ABMfkaa  <"*a««lral  SarJKty 

Syiwril—  teiM  484.  pp.  132-139. 1W2. 
zTii^  A.  M..  a  &  Halta.  aad  V.  M. 
I  ■. 'HDA'B  PriMlty  Band 
t  of  Foad  AddMMi."  Mfidalair 
y,  vol.  4.  pp. 
37-M.1M4. 


Ltol( 

llCFRPartS 

Authority  datogations  (Govanunant 
^andaa).  bnporia.  Oigantoation  and 

ftlTK**"'^  (OrvHimmt  igMlriail. 

2lCFRPUt25 

EBvifonmantal  impact  statemaota. 
Fofotai  ratoflioas.  Raporting  and 
laoorakaaping  laquinoMnts. 

2lCnFcatt70 

Adminiatiatfva  piactioe  and 
pnoadufa.  Food  additivaa.  Raporting 
and  laoordkaaping  laquiremants. 


2lCFBFaftl7l 

Adminiatiativa  pnctioa  and 
prooadura,  Food  adtfthraa. 

2lCFRPmtl74 

Food  additivaa.  Pood  padcagint. 

Tlianfcn.  undar  dm  Fadaaal  Food. 
On^  and  Coanatic  Ad  Old  undir 
authority  itolagplad  «>  thoCmmtorionar 
of  Food  and  Diuga.  21 CFR  paato  5. 25. 
170. 171.  and  174  ara  Moandad  aa 
falkma: 

PAWS— DBiawiwiwio^ 

AlfTHOWTY  AMD  OMAHUTnil 

1.  IIm  aitharity  cUaBoB  for  21 CFR 
part  S  continnaa  to  land  aa  foUows: 

(iiiiwij  TTFTrr  mrt  —  'rr  '^' 

U.S.C  ISSa.  2271:  IS  VSJC  Ot.  lMt-42t2. 
3Ml-a7lla:  aacB.  X-12  of  IhafWr  Piota#B| 
and  LdbaMiV  Act  (IS  UAC  14Sft-M»lk  21 

U.S.C  41-ao.  n-«9.  i4v-i40.  mrt.  sTtfH. 
•ti-aia.  mi-iaak  aaoi.  an-MS  of  tha 

Pkdml  Ptod.  Dm.  «id  GoOTMlk  Act  (21 
UAC  321-394):  Sft  UJyC- IBS:  aacfc  3M. 
392. 398. 397, 319. 311. 3S1. 382. 384. 391. 
392. 1791-1799. 2191. 2128. 2127. 2129  af 
tha  PaUlc  Hid*  SMvlaa  Act(42  UAC  241. 
242. 242a.  2421.  242b.  243. 293. 29S.«3h. 
294.a98.IMi  19911  S.8i9ia  1.199ia  Ttl. 
399aa-S7. 399a»-29fc  42  UAC  139B]r. 
3349^4332. 4931(a).  19907-19999:  S.a      , 
11490, 11921.  aad  12891;  aaca.  312. 313. 314 
af  dM  Nadoa^  Ckfldhaod  Vacdaa  klasr  Act 
af  1999.  Pak  L  99-999  (42  U.S.C  SStM-l 


294);  42  U4XL  4321. 4832: 49  CPR  parta 
1800-1899:  Ea  U814  aa  aaandad  bgr  BXX 


llOOUBA  12114.     . 

4.  Sadion  25.22  to  amandad  by 
Itoitadaa 


(aXlO)i 


feUoirs: 


■Ml  ■^. 


MONHL 


'aadraMMNMi 

(a) '  '  ' 

(10)  Approval  of  food  and  oolor 
•dditivo  padtiona.  qiproval  of  laniaato 
fpraxampManaiorittwaangBtinnBluaaof 
food  aikutlvoa:  and  panting  ^laquaal* 
for  axamptlon  iDom  ragulatioo  aa  a  food 


5.  Sactftn  i&JU  to  awwidad  hy 


raridngflwlnliodndorytawtof 
pannpka  (a).  CbNlX  aod  (U(2)  to  aaad 


2.  Sacttan  5  Jl  to  aaandad  hy  addl 
(h)totaadaafiDUows: 


I&01   Faadi 


(h)  Tha  faUowrfng  oSdato  aio 
audiariaad  to  iaaoa  laMai 
m^atanoaa  dalanoinad  «B  ha  hdoar  1 
"duadMU  af  lagutolioo"  undar  f  170.30 
ofthtochaplar 

(1)  Hm  Dindar  and  Daputy  Dinclota. 
Cantar  for  Food  Safrty  and  Appttad 
Nutrition  (CTSAN). 

(2)  TlM  Oiiader.  OfBoa  of  Policy. 
Planning  and  Snatogic  InitiatiTaa. 
CFSAN.  .  ^ 

(3)  Tha  Dtoador.  OBoa  of  Pramaricd 
Approval.  CFSAN. 

(4)  Hm  Oiradoia  of  tha  DiviaUms  of 
Patitioo  Cootiol  and  Piodud  Policy. 
OflBco  of  Pramaikat  Approval.  CFSAN. 

PART  n-BMHommaAL  mpact 


3.  Tha  authority  dtatioB  far  21 CFR 
part  25  oontinuaa  to  raad  aa  faUoars: 

Adharitr  Sms.  201-903  of  dia  Fad«d 
Food.  DdH.  awl  CaaoMlIc  Act  (21  U.S.C 
321-993):  avs.  3S1. 394-391  of  Aa  PuUk 
HaaMi  S«vlba  Act  (42  U.&C  292.  a93h- 


•^'J^^xS"^ 


a>)(2)  For  odiana  (aithar  to  apprava 
food  additivo  palitiana  or  to  grant 
Mfoaato  for  ananntion  frani  lagulation 
aa  a  food  additiya)  conoaming 
coBipononto  of  fDod-canlad  articlaa  to 
ha  uaad  in  aurfacaa  of  panumaot  or 
aanlpannanaBt  aooipmant  or  of  othar 
food^ontad  artidoa  intondad  for 
lapeatod  uae.  dia  following  infonnation 
to  laqidrad  for  dw  ftama  qpedfled: 


PART  170-^000  AOOmVES 

0.  Tha  authority  dtaticm  fiv  21  CFR 
part  170  cootinuea  to  laad  aa  follows: 

Aattaritjr:  Sacs.  201. 40t.  402. 409. 408. 
701  of  te  Padaral  Food.  Dtug.  and  Gosoiattc 
Act  (21 VJSJC  321. 341. 342. 348a.  348, 371). 

7.  Sadion  170.3  toamandad  by 
ladaaignating  paragrafA  (a)  aa  (aMD  and 


by  adding  now  parapBph.iaK2)4o  aaad 
as  follows:  i  ira^. 

ilTQJ  OaaaMano.   , 

•       •       •       •       • 

(e)(2)  l/aesi^AMNfadtfitfMOJioe    ;!   ' 
reouMi^  o  Jtonm  nwiJa(ton. 
Substanoaaosadui  foodKxmtad  artiqiaa 
(a.g..  food-padcagfatg  and  fnod- 

'  *       dgF8to.or 
ntoioodd 


AdndniatiatioB's  filaa  or  from  othar 
ttHHOuiata  souioas; 
li^)  Tba  subatanoa  has  no  tadtninal 
aBtd  iai  or  on  dia  faod  to  wfakh  it 

TiVHiaaubstancauaehasno    ' 
sigaificant  advaraa  impad  on  die 


baan  aaao^lod  fran  lagidatian  as  food 
additivaa  vndar  S  170.30. 

8.  New  §  170.30  to  added  lb  subpart  B 
to  read  as  follows: 

§17130 

(a)  A  anbalanoa  uaad  Ih  a  fDod-oontad 
artida  (e.g..  food-podoidqg  or  food- 
piooaadng  aqulpmanOatol  mJgralea.  or 
dial  ton  be  aaqpieded  to  ndgnia,  into 
food  wfll  be  axonkptad  from  lagulatian 
aa  a  food  additivabacauaa  it  baoonaa  a 
4xnnpattent  of  food  d  laveto  that  era 
below  die  tluaahold  of  landatian  i£ 

(1)  The  subatanoa  has  nttlwen  shown 
to  be  a  caidnogan  in  huonans  or 
anfanals.  and  than  to  no  laaaon.  baaed 
on  the  dMBBlcal  atiudura  of  the. 
substance,  to  su»ad  thd  the  substance 
to  a  caidnogsn.  The  substanoa  mud  alao 
nd  contain  a  cardnognic  impurity  or. 
if  it  doaa.  mud  nd  contain  a 
caidmiginic  impurihr  widi  a  TDso  valne 
baaad  on  duonic  foaning  atudiaa 
rroortad  in  die  adantiflc  Hlaadiiia  or 
otliarwtoe  avdlaUa  to  the  Food  and 
Drug  Adminiatiation  of  laaa  than  0.25 
mil%ama  par  kiloaam  bodyweidte  per 
diy  (The  TDso.  for  the  puipoaea  (tt  thto 
aaction.  to  the  fwdingdioae  thd  causae 
cancer  in  50  porosnt  of  the  tad  animaJs 
wdian  conaded  for  tamors  lo«ind  in 
oootrol  animals.  If  mora  than  one  TD» 
value  baa  been  lapertad  in  the  adantiflc 
literature  for  a  suoatanoa.  die  Food  aod 
Drag  Administration  will  use  the  lowed 
appRmriate  TD50  value  in  ito  review.); 

(2)  The  aubatanoe  pieeanta  no  othar 
haehh  ar  aafoty  oonoams  becauae: 

(i)  The  use  in  questton  has  been 
shown  to  result  in  or  may  be  asqMded 
to  lesuk  in  dietary  oonoantMtiate  d  or 
below  0.5  parts  par  billioa, 
ooRaaponding  to  (ttetaiy  aaqMaura  levris 
d  orbdow  1.5  microgtams/pawon/doy 
(baaed  on  a  did  of  1.500  pama  of  aolid 
food  and  1.500  pama  of  liquid  food  per 


npardqr);or 
(ii)  The  aubdance  to  cunandy 
regulated  for  dirad  addition  into  food, 
aira  the  dietary  asqioaura  to  the 
aubdance  reauMng  from  the  pw 
use  to  d  or  below  1  percent  of  tlM 
aco^ptabto  daily  intake  aa  detaimined 
by  aafaty  data  in  the  Food  end  Drug 


(b)  NotwidMtanding  paiagiaph  (a)  of 
thto  sedioB.  die  Pood  and  Dtag 
Admtaiislradon  raaarvea  die  rif^  to 
dedino  to  giant  an  examption  in  thoae 
casea  in  adiidi  available  informatian 
astabHshaadidthapaopoeeduaemay 
pose  e  public  heeldi  ildc.  llie  raeaona 
for  die  agnqr'a  decision  to  dacUne  to 
exemption  will  be  eiqileined  in 
end  DwnB  Adminiatration's 
to  die  requestor, 
reqned  for  the  Food  end  Drug 
Adndnistmtian  to  exempt  e  use  of  e 
aubdance  from  nmlatiott  aa  a  food 
additive  ahall  immida  tinea  copies  of 
dw  fidlowing  ittfKmation  df  part  of  the 
submitted  malarial  to  in  a  fneign 
languega.  it  mudbe  ecoompenied  by  an 
^^iah  tranatodon  verified  to  be 
MBplale  and  aocumte  in  ecoordanca 
wfdi  S  10.2Q(cX2)  of  dito  chapter): 

(1)  Thediamical  compoeidan  of  die 
aubdance  for  which  the  raqued  to  made. 
induA^  lyfaenever  poaaibto.  the  name 
of  die  diemicd  in  accordance  with 
current  ChemicBl  Abatrad  Service 
(CAS)  nmnenclatiue  guidelines  and  a 
CAS  ragiatry  number,  if  availabto: 

(2)Dalailed  infonnatian  (m  the 
oonditkina  of  use  of  the  subdence  (e.g., 
tamperatura.  type  of  food  writh  wfaidi 
the  aobstanca  will  come  into  contact, 
die  duration  of  the  contact,  and  whethar 
the  fDod<oonted  artide  will  be  for 
rapeeled  or  singto  uae  applications): 

(3)  A  deer  statement  es  to  whether  the 
requiod  for  exemption  frnn  regulation  aa 
a  food  additive  to  beaed  on  the  ftd  thd 
the  uae  of  ^e  substance  in  the  food- 
bontad  artide  raaults  in  a  dietaiy 
ooncantratian  at  or  below  0.5  perta  per 
biUion.  or  on  the  fad  thd  ii  involvea  the 
uae  of  a  regttkted  diied  food  additive 
for  whidi  the  dietery  expoaure  to  at  or 
below  1  paroent  Of  me  aoceptabto 
dietosy  intake  (AN); 

(^  Dale  thd  will  eneUe  the  Food  and 
bnig^  Adminidndon  to  eatimate  the 
daily  dietery  oanoentretinn  reaulting 
from  the  propoeed  uae  of  the  subetanne. 
Theee  data  should  be  in  the  foam  ot 

(i)  VeUdated  migration  data  obtained 
under  word-case  ^me/temperature) 
Intended  use  conditiaaa  utilizing 
appropriate  food  aimulding  advents; 

UU  mformaticm  on  the  smount  of  the 
substonoe  used  in  the  manufacture  of 
the  food-oontad  aitide;  or 

(iii)  Iniormation  on  the  residual  level 
of  the  aubdance  in  the  food-oontad 
■rtide.  For  repeet-uae  aiticlea,  an 


— Himhi  of  the  amount  of  food  thd 
oontacta  a  qiacific  unit  of  aurfiiOB  I 
over  die  Ufrtima  of  die  aitide  ahould 
alao  be  piiavided.  (In  caaea  whara  dda 
are  provided  only  in  thefonn  of 
menufKtuxing  uee  leveto  or  reaidud 
leyeh  of  the  aubatanoe  praaentin  the 
food-contad  aitide.  the  Food  and  Drug 

Arfmiiiii^rartnw  vrtll  ralmlatw  a  wawt. 

caee  dietary  concentration  levd 
a— imtwg  IQQ  pflcoent  mi^atiooj  A 
detailed  deaoiption  of  die  analyticd 
method  uaed  to  miantify  the  auostanoa 
diould  eleo  be  siuimittM  elong  with 
daU  used  to  validate  the  deladioo  limit 

ffv)  In  ceses  whne  there  to  no 
detedaUe  migration  into  food  or  food 
simulants,  or  whsn  no  residud  levd  ot 
a  aubatanoe  to  detected  in  the  food* , 
cmted  artide  by  a  suitdito  analytical 
method,  the  Food  and  Drug 
Adminiatration  wrill,  for  the  puipoeea  of 
eatimating  the  dietaiy  concentration, 
omdder  me  velideted  detection  limit  of 
the  method  uaed  to  andyxe  for  the 
aubattuBoe. 

(5)  Hm  resulto  of  an  andsrsto  of 
exiating  toxioologicd  infoimation  on  tha 
substance  and  ito  impurities.  Thto 
information  (m  the  aubatance  to  needed 
to  diow  idietfaar  an  animd  carcinogen 
Woaaaay  baa  beian  carried  out.  or 
whether  there  to  amne  other  beato  for 
auqieding  thd  the  aubatance  to  a 
caidnogan  or  potent  toxin.  Thto  type  of 
infofmetion  on  the  impuritiea  ia  needed 
to  diow  whether  anv  of  dwm  are 
carcinogenic  and,  if  cardnoganic. 
vdiedier  their  TD50  vahiea  are  greater 
than  0.25  milligrama  par  kilooram 
bodyweidit  per  day  in  eocordance  with 
perMrapo  (aXD  <rfdito  aaction. 

(oflnlDrmation  on  the  envirooraentd 
imped  thd  woidd  reaoh  from  the 
propoeed  use  of  the  suhdanoe. 
Depending  on  the  type  of  uaf,  diia 
information  ahould  be  hi  the  form  dan 
abbreviated  environmentd  aaaeaament 
ea  apedfied  in  S  25.31a(bXl)  or  (bM2)  of 
thia  chapter. 

(d)  Dde  to  be  reviewed  under  thto 
aedion  ahall  be  aufamittad  to  the  Food 
and  Drug  Adminidration'a  OflSoa  of 
Piamaikd  Approvd  (HFS-200).  200  C 
SL  SW..  Weahii^toa.  DC  20204. 

(e)  Hie  Food  and  Drug  Aihninistration 
will  inform  the  requeetor  by  letter    . 
whether  the  qiedfic  food-oonted 
qipUcetion  to  exempt  from  leguletion  es 
a  food  additive  or  not  Although  a 
substance  thd  migrates  to  food  at  a  level 
thd  reaults  in  a  dietaiy  concentration  et 
or  below  the  thrashdd  of  ragulaticm  will 
nd  be  the  subied  of  a  regutotion 
publiahed  in  the  Federailagidar  and 
«rill  nd  appear  in  the  Code  of  Federd 
Regulationa.  the  Food  and  Drug 
Achninistntirai  will  maintain  a  lid  df 
subdanoes  exempted  from  regutotion  aa 
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fiDod  additivw  mukr  this  Mdkm  OB 


BiMdk  Itato  IM  will  inchMto  tte  BOte 
of  A*  oonpny  tiiat  mad*  tlw«sqiiMl. 
tlw  dMoiial  n«M  <tf  tfM  niMmcx.  the 
qtacHle  oM  for  «rfiicfa  it  hM  mxivwt  an 
•XBniMiOBframngutatiimMafMMl  % 
addRivs.  and  any  appraniala   "     ^ 
limitatioas  on  its  oaa. 'raa  Hit  wlB  ttol ' 
induda  any  tiada  naniaa.  Tliis  Hit  wiD 
floabla  iaMaalad  pafsons  to  aaa  tha 
typea  of  uaaa  of  food-ontfact  malHialt 
brtog  aieBmptod  undar  tha  lagnladfln. 
Intaroatad  paisooa  mqr  also  obtain  a 
oqify  of  tha  Hat  of  examptad  nbatanoBa 
by  contactiikg  tfio  Food  and  Deug 
AdminiatrMian't  OfBoa  oiPnmukai 
Approval  (IiFS-200).  200  C  St  SW.. 
Washington.  DC20204.  Tlw  agaocy's 
findingof  no  sipdficant  impact  and  ifm 
avidanoe  supporting  that  finding;:.,  ['. 
oontalnad  in  an  anviramnaotal 
•ssassmant.  alao  willba  avdlabla  for 
public  inspaction  at  tha  Dodcats 
Managamant  Bnndi  In  accofdanoa  with 
§  25.41(bX2)  of  this  chqitar.  RaquaaU 
for  contaa  (tf  lelaasablo  infohnatiflD 
oontamad  in  submissioas  requasting 
•xamptioos  finan  the  food  additive 
ragulations  will  ba  handled  in 
aooordanoa  with  tha  Food  and  Drug 
Adminiitiaticai's  Ftaedom  of 
Information  Act  prooaihma.  as 
doscribed  in  part  20  of  this  diaptar.  h 
particular,  d^  and  informatian  that  foil 
within  tha  definitions  of  a  trade  saael 
or  oonfidantisl  commercial  or  financial 
infiormatian  am  not  available  for  public 
discloame  in  acoordanoa  with  §  20.61(c) 
ofthiscb^ter. 

(f)  If  the  raqueat  for  an  examption 
fniin  ngulatian  aa  a  food  additive  is  not 
granted,  the  mqnestor  mqf  submit  a 
petttion  tolhe  Fbod  and  Drug 
A«in><iili*MHaH  far  MnwiaJdeteHiin  of 
the  decUon  in  aooordanoa  with  the 
proviaiaoa  of  S 1033  of  thia  chapter. 

(g)  If  the  Food  and  Drug 
Administration  receives  significant  new 
infomation  that  raises  questions  dxMit 
dm  dietaiy  oonoantiation  or  the  safoty  of 
a  substanoa  diat  die  sgncy  has 
sBcamptad  from  regulation,  the  Food  and 
Drug  Administration  may  reevaluate  die 
substance  If  the  Food  and  Drag 
AdministratiaB  tentttt^ely  oondudM 
diat  die  infoamatien  diat  ia  available 
about  die  sahatance  no  kmgsr  supports 


an  exaiqption  for  the  use  of  tha  food- 
contact  material  from  the  food  additive 
ragulations.  the  aggncy  will  notify  aiqr 
parsons  that  requested  an  examption  far 
tha  suhetanoe  of  its  ton^liva  dedWoo. 
The  raquaaton  will  be  gtvan"an 
opportunity  to  show  why  the  use  of  the 
subiianoe  rimuld  not  he  lagulated  under 
die  food  additive  proviaions  of  dm  act 
If  dm  wquastors  fail  ttt  adequately 
Tsspendtotiianawvidsaq^Aaaganry 
will  notify  dismtbal  frirtbar  UN  of  dm 
■iibslanre  ia  tpiaaHinn  Inrlhir  iraitinihr 
uaowillmquiraafbodnddittva..    ^.  ■ 
ingidatinn  Thia  nntifimtinmirill  tw" 
placed  on  pttbUc  diaplay  at  tha  Dochats 
Haintgamant  nranrh  aa  part  ofihe  fil» 
of  uses  of  snbstSBoas  aMaaptad  fiota 
regulatioB  M  food  addltivea.  The  Food 
and  Drug  Administration  leoogniaas 
that  manufacturan  odmr  than  thdsa  that 
ectuaUy  made  a  raqneet  for  examptlfln 
may  also  be  using  exen^rted  SubstancM 
in  food-contact  articles  under 
oondltions  of  use  (e.g..  use  levels, 
tampavature,  type  of  fiood  contacted.  ' 
etc.)  that  era  aimilar  to  thoae  for  whidi 
the  exemption  was  issued.  Becauae  only 
requestors  will  ha  notified  es  part  of  dw 
revocation  prooaw  daeaibed  in  dda 
section,  the  Food  and  Drug 
Administratian  plana  to  notify  othsr 
manufacturers  b^  meens  of  a  notice 
published  in  die  Fedaaai  BagialBr  of  its 
dedsion  to  revoke  an  exemption  Issued 
for  a  qMdfic  uae  of  a  aubatanoa  in  a 
food  contact  artide. 


PART  171>^M00  ADOmVi 


(h)  GuideUnea  to  asaiat  raqueaters  in 
die  prepaiation  of  sidmrissions  matiTig 
exe^itiona  from  the  frwd  addBtive 
regulations  era  available  from  the  Food 
and  Drug  Administration's  OQce  of 
Pramaiket  Approval  (HFS-200).  200  C 
St  SW..  Washington.  DC  20204. 
Interested  parsons  am  encoura»d  to 
obtain  qpedfic  guidance  from  me  Food 
and  Drug  Administratian  on  tha 
sppn^viata  protoools  to  be  used  faf 
obtidning  migration  data,  on  tha  .-.'. 
validation  of  the  analytical  madwds 
used  to  quantify  migntian  levela.  OB  the 
prooedmea  used  to  relate  mignlien  dau 
to  dietuy  asqmanms.  and  m  any  cAhar 
issue  not  ^pedficaUy  covered  in  dm 
Food  end  Drag  Adminiatratiaa'a 
guidelinee. 


9.  The  audioaity  dtafkm  for  21 CFR 
part  171  continues  to  read  as  frdlows: 

Amhariljr:  Sees.  901. 402. 40*.  7dl  of  the 
Padaral  Food,  Dn^  and  Otenstic  Act  (21 
UAC321,S4lS4«.S7n     ;^^f;      , 

10.  New  S  171.8  is  addad  to  aiibpart  A 
to  read  as  follows: 


SubatanoM  used  in  food-contact 
artidea  (e.g..  food-padatting  or  food- 
ptnnaaiing  aiqulpnient>that  inigrate  or 
ttiat  may  be  aomected  to  migrate  into 
food  a^nnglldftla  lawib  may  Aa 
rayimfsd  undar  f  17a30  ofthia  cfapplai; 
Hie  Food  and  Drag  Administption  will 
exempt  aubatanoaa  wiioae  uaaa  it 
datarminaa  meet  dw  criteria  hi  §  170.39, 
(rft)iis  diaplar  from  regulation  as  food 
additivaa  iad,  disaefbre,  a  food  additive 
petition  will  not  be  required  for  the   . 
exempted  uae. 

PART  174    iWDWECTFOOP 
A00ITIVE8:QENKIIAL 

11.  The  audiority  dtation  for  21 CFR 
part  174  ooiBtinnae  to  read  as  foUowr 

AadMrHy:  Saca- 20i>  402>  40>>  ^  <if  *i>" 
PadMil  Food.  Drag,  and  Goamsdc  Act  (21 

U.3.C  3n.  342, 348. 371). 

12.  New  §174.6  is  added  tojeadas 
follows: 

t1T4J 

.    Substances  used  in  fbod-contad 
artidea  (e.g..  food-padcMing  or  fodd- 
procaaaing  aqnipmant)  that  migrate,  or 
dial  may  M  aooMcted  to  migrate,  into 
frmd  at  nag^i^Dle  levds  may  be 
reviewed  tmdar  S  170.39  of  this  diapter. 
TIm  Food  and  Drug 'Ad|ninistratian  will 
exempt  auhstanoas  whoaa  uaaa  it 
(fatennineanwet  the  ctfteria  In  S  170.39 
of  diis  diapter  Ihmi  regulation  as  food 
additives  and.  therafara.  a  food  additive 
petition  will  not  be  leq^uimd  for  dM|    ^  , 
SBcampted  use.  r '  ■'  :•.''"*)." 

Ditod:)ttfyll,198& 


Dsputy  CoBiBdtiionttforPuUuf, 

(PR  Do&  98-17435  TOsd  7-14-98;  8.^  am) 
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TOD  (2t4H5«-OB51.  •^aail:  TSCA-  \. 


ft  EBTtrauMntil  PiutocUop 
tBPA). 


r:  Scctten  5  of  th*  Toxic 
SubttnoM  Cootfol  Act  fTSCA)  laquirM 
■ny  panon  w1m>  intends  to  manuncture 
or  import  •  now  cfawnical  to  notiiy  EPA 
and  conipty  with  tha  statutory 
pwwiaiona  partaining  to  the 
manuflKtnia  or  import  of  aubatanoas  not 
on  thaTSCA  hnra^oiy.  Section  5  of 
TSCA  abo  lequiras  EPA  to  publish 
leoaipt  md  alatas  information  in  the 
Federal  lagialvaedi  month  reporting 
pnmanufiKtuie  notices  (PMN).  pt^ymer 
exemption  notices  and  test  maiseting 
exemption  (TME)  niplicetion  requests 
received,  bodi  panmng  and  expirad.  The 
inJormetion  contained  in  thia  document 
deers  s  backlog  of  notioss  received  from 
Octoberl994  to  Mardb  19.  IMS  and 
monthly  statua  reports  from  October 
1994  to  April  lOaS. 
A00MMB8:  Written  comments, 
identified  by  the  document  control 
number  ''(OPPTS-51841)"  and  the 
medfic  FMN  number,  if  amnopriale, 
ttould  be  sent  to:  Document  Contiol 
Office  (7407),  OCBce  of  PoUutioo 
Prevention  and  Toxica.  Bnviianmaotal 
Protection  Agency,  401 M  St,  SW..  Rm. 
ETG-099  WashinM.  DC  20460. 
Comments  and  data  may  also  be 
submitted  electrorricelly  ^  sanding 
dectronicmaU  (agnail)  to:  «:■• 

ncio9epemBil.epe.gov.  Electronic 
comments  must  be  siifamitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  sihI  any  form  of  enc^rption. 
Comments  and  d^  will  alao  be 
ecoepted  on  disks  in  WordPerfiBct  in  5.1 
file  fonnat  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  dodcet  number 
(OPPTS-51841].  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Admtional  hifiormation  on 
riectronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATICS"  of  thif  document 
FOR  RNITMDI MTOMMTION  CONTACT: 
Sussn  B.  Haaen,  Director. 
Environmental  Assistance  DivisicMi 
(7408).  Office  of  PollutioD  Preventiim 
md  Toodcs.  Environmental  Protection 
AgBDCy,  Rm.  &-54S.  401 M  St,  SW.. 
Washington.  DC.  20460.  (202)  554-1404. 


praviaiona  ofTSCA.  EPA 
pubUah  notioe  of  looeipt  an^flataa 
raporu  of  chamkala  simiacf  to  aatfl 
repoctinf  i«|uiieaMata.  ThiaotiM 
requiienenta  are  provided  4»TS^ 
aactiona  5(d)(2)  and  S(dK3).<ipd|i 
EPA  ia  raij^red  to  provide  notfotf^or 
receipt  of  FMNs.  polymar  asanfMaft 
notioae  end  IMB  epptkationHipiaais 
received.  EPA  elao  ia  raquifladio 
idantiiy  tfioae  diemfcel  anhwiartnns  far 
%vhich  dete  hes  bean  recaivid.  tfaapaee 
or  intended  uaea  of  sodi  duaicalRk  flitl 
the  nature  of  any  tset  data  frfUdi  aof^' 
have  been  developed.  LaaUyrV&ia 
required  to  provide  pariodi^aiatbs 
rsporta  of  all  dwminal  aubfiaiinaa ' . 
undergoing  review  ead  rabiil^  of 
noHoee  of  coounanoaiMnt 

A  lecord  hee  bean  eatabUalwd^Of^ 
notioe  UMlBr  dodoat  anmbar  "KVfnr* 
51841)"  (inchidii^  uuiiiiiaiili  antf^lMa 
aubmitled  ekctroadcally  aa  daecrfted 
below).  A  public  version  of  tfada  raoard. 
including  printed,  paper  veariOBatf. 
electronic  Comments,  whidi  domjtftt: 
include  eny  infarmetion  claimed  ea__'_ 
confidantiel  btirineas  infcr«atioQ  (C8Q. 
isaveileblo  faalaspection  tiois  11  aoeB 
to  4  pan..  Monday  through  Mdanr. 
excludJM  legal  holideys.  Hie  ptdtlic 
record  UlocxtBd  in  die  TSCA 
Nonconfidential  Infcnnatioa  Cantar 
(NOQ.  Rm.  Nai«-B607, 401  M9L.SW.. 
^tadii^lton.  DC  20460. 

Electranic  comments  cen  be 
to  EPA  at: 


*iv  Blectranic  comments  must  \»  ^ 
aubaoittad  aa  an  ASGD  file  avoidfiBg  die 
use  of  spedal  duundats  end  eny  form 
of  enuyirtioni 

The  official  record  far  thia  notiae,  as 
well  as  the  pubUc  varaion.  aa  daaoribed 
diove  will  be  kept  in  pepar  farm.     -  v'' 
Acondingly.  EPA  will  trenaisr  ell 
comments  received  electronically  into 
printed,  peper  farm  aa  they  ^  noaiyad 
and  will  place  the  peper  amiei  In  die 
official  record  %^ikdi  will  ahn  Indude 
all  ^xwn"**"**  submitted  directly  in 
writing.  The  official  record  ia  the  paper 
record  maintained  at  die  eddreea  in 
"ADDRESSES"  at  the  begfaming^oltfaia 
document 

In  the  pest.  EPA  has  publiaiad 
individual  notices  leflecting'fhe  itatus 
of  section  5  filings  reodved,  pencBng  or 
expired,  as  well  as  ncticeersllKting  - 
reo^pt  of  notices  of  tuiiiiiiaiicaimaBi  hi' 
an  emirt  to  become  more  reqionaiva  to 
the  regulated  community,  th*  UMR  af 
this  information  and  the  general  public. 


to  oompty  with  dM  leqafaaaMnts  of 
TSCA,  to  conserve  EPA  reaouroae,  and 
to  atreeaaline  die  process  and  make  it 
more  timely.  EPA  ia  conaottdeting  theee 
soparale  notioee  into  ana  oompaehenaive 
notioe  dliat  will  be  iaanad  aft  regular 
intervale. 

EPA  believea  dfte  new  fonnat  of  the 
notice  will  be  eesiar  to  understand  bv 
the  intaraatad  puUic.  and  fmividaa  the 
.hifannetion  that  ia  off  graaleet  interaat  to 
the  public  ueers.  Csrtain  inionnation 
provided  ia  the  eeriier  notioee  will  not 
be  iMOfvided  under  the  new  formet  The 
atatua  repoita  of  subslanoaa  under 
iaviaw.  potential  oroductioB  volume, 
•ad  amaaiarias  of  haehh  and  safaty  data 
«rt&  nd  be  provided  in  die  new  noticea. 

EPA  ia  not  providing  modudian 
voluaia  iafoimatian  in  the  oonaoUdated 
nodoe  since  such  infanOadon  is 
ganarally  ddmed  aa  oonfidantiaL  For 
5iia  raaeon.  there  ia  no  suhatendve  loea 
to  the  public  in  ndpublidiing  the  data. 
Haehh  and  aafaty  data  are  nd 
summariaed  in  die  notioe  aince  it  ia 
reoogpiaed  ea  inqioeaibla,  given  the 
faamd  of  thi^notioe.  aa  well  aa  the 
pravioua  st^  ctf  nodoaa.  to  nrovide 
meaningful  iidormation  on  ttbe  aubfact 
In  thoae  aubmisdons  where  haehh  and 
aafaty  data  were  recaivad  by  the  Agency, 
a  footnote  ia  inchided  by  the 
Manufecturer/Imporlar  identity  to 
indicete  ita  exiatanca.  Aa  stated  bdow. 
iai^reeted  pereona  may  contad  EPA 
wttHy  to  aecure  infarmedon  on  such 
studi«e.  As  stated  in  the  prawioua 
peregraph,  while  generic  uee 
inframation  ia  nd  induded  in  this 
nodce  all  fiituie  nodoee  shall  cany  this 
infarmsdon. 

For  persons  who  are  interested  in  data 
nd  induded  in  tlda  notice,  ecceas  can 
be  aacured  d  EPA  Haedquerters  in  the 
NQC  at  the  addreae  provided  dxive. 
Additionally,  intereated  parties  may 
tdephone  the  Document  Control  Office 
d  (202)  260-1532.  TDD  (202)  554-0551. 
for  generic  uae  information,  hedth  and 
safaty  data  nd  claioied  as  omfidentid 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  eddress 
listed  above.  All  comments  racdved 
will  be  revfawed  and  appropriate 
amendmenta  will  be  mede  es  deemed 
naoeeeery. 

This  notice  will  identify:  (I)  PMNs 
received;  (II)  Polymer  nnmptions 
reodved;  (m)  TMEs  recdved:  and  (IV) 
Nodoee  of  Commencement  to 
manufacture/import 

L.877  Premanufrttture  Notices  Received 
From:  10/01/94  to  03/19/95. 
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No. 


P-ifr4001 
P-0&<OOOS 
P-9fr-0D08 
P-06^0004 
.P-6fr4006 
P-Q8-0006 

P-9&4007 

P-06-0006 
P-9fr-0000 

P-96-0011 
P-9fr-a012 
P-9fr-0013 
P-9M)014 

P-06-0015 
P-9fr4l016 

P-9fr-0017 
P-96-0D18 
P-9fr4019 
^46-0020 
P-96-0Qei 


P-«M)Qe3 
P-96-4Q24 
P-06-0025 
F-06-00e6 
P-0fr4Q27 
P-66-O0e8 
P-86-0029 
F-46-0Q80 
P-66-0031 
P-e6-0032 
P-96-0033 
P-«fr-0034 
P-0S4036 
P-Ofr-0036 
P-6&-0037 
P-96-a038 
P-6fr-0039 
P-06-0040 
P-96-Q041 
P-96-0042 
P-4&-0043 
F-68-0044 


OKom 

<M)8«4 
0MMIB4 

(MMA4 


OKM/94 
QID4«4 
OMMm 
OMNM 

WOWM 

W07/94 
Qf07/94 

<MI7/94 
IM)7/94 
(M)7/94 

varm 

on  1/94 

W11/M 
on  1/94 

on  Ma* 
oni/M 
ont/M 

0^11/94 
on  1/94 
(V1 1/94 
W11/94 
(V11/B4 
0/11/94 
(VIIM 

Qn^m 
arii/94 

tf  11/94 
Q/11/B4 
0/11/94 
10/11/94^ 
OhMU 
W11/94 
0/11/94 


12e9«4 
12e»94 
01/01/96 
01/01/96 
01/01/96 

oi/oa«6 

01/OM6 

01/0»96 
WRBM 
01/OM6 
01/Q2«6 
01>03ra6 
01/M/96 
01/n/96 

01/06/96 
01/06/96 

01/OS96 
01/OGM6 
01/06A6 
01/06/96 
O1/06/B6 
01/OM96 

01/OM6 
01/OaM6 

tnnsns 

01/OS/96 
01/OM6 
01/OM6 
01/OM96 
01/OW96 
01/00/96 
01/OV06 
01/00/96 
01/OS/96 
01/08M6 
01/09/96 
01/OWB6 
01/OW96 
O1/09/B6 
01/OWK 
01/OS/96 
O1/00W6 
0M08I96 
01/Ott96 


can- 
DoeM^pfnine^ 

car  :^>^,- 

San  kMkaktaa.  kK.* 


OBP  . 

8.C.  MtjffKon  &  Son,  Inc.* 
8.  C  Joliwin  8  Son.  Inc^ 
nenm  uoipuiasofi' 

cat* 
car 


ClM'Gaigy  OoipofaHon^ 
Oba-Oeigy  OoipoiaNon^ 

Hun  Amsnca  Inc. 

North  America^ 
North  Amartca* 

C8|t 

CiMhQeigy  CofpoiaBon* 

cap 

C8|i 
CBX* 

cap 

C8|i 
C8|i 
C8|i 
CB|i 
C8I« 
CW' 

cat* 

C8I« 
C8I' 
CBI' 

cap 
can 
cap 
cap 
cap 

CBI» 

cai^ 

CBI' 


(Q) 
(Q) 
(Q) 
(Q) 
(Q) 
(S)    A    polymer    ct 

poiyprapyleneglyod  lOlO;  tai^ihenol  A; 

dbnelliyleininoprapylaniine;  2-e9iy9)ewylaniina;  eoeicacid 

(S)      A      pdymer      ofc 


iM|ininQi    A,    g|iWiiuimyui"W 


KM- 


(Q)  Pdy  (acryMa  afeyt  eelsi/ acfyl  aoidf  vinyl  aiyO 

Q)  Acfylc  etnuWon  polymar 

(Q)  Aciyic  enwWon  peiymsr 

(Q)  Brenched  poly  ertwWhar 

(Q)  2-Praoenoic  edd.  leesHon  oradudi  wMi  alndane  olwaal 

(Q)  Walar-txxne  oolvuretwie  iHnffttfff* 

(Q)     Roeln.     melealad    po^^mer. 
peiafonneldahyde  and  penlaafyMirttol 

(Q) 

(Q)  Subellluled  phenyl  azo 

(S)  l4ioino^  5-<inia8ioocyl)enzene 

(Q)  (Mkyl  mdonels.  al«l 

(Q)  Polyeeiar  poiyd 

(G9  Polyeeter  pdyd 

(Q) 


■x^X-^^-, 


(Q)  OubeWulad  phenyl  azo 


phenyl  emkio  Mezinyl  su^ 


^)  HydraMuorocenon  elhefs 

(Q)  Chlorofomwie  d  elhoxylelsd  doohoi 

(Q)  Pdyester  leain 

(Q)  Pdyealar  resin 

(Q)  Pdyeeter  reaki 

(Q)  Polyeeler  resin 

(Q)  Pdyesier  resin 

(Q)  Pdyester  resin 

(G)  Poiyesler  resin 

fG)  rnlvwiitiir  resin 

(Q)  Pdyester  resin 

(Q)  Poiyesler  resin 

(Q)  Poiyesler  resin 

(G)  Pdyestor  resin 

(G)  Pdyester  resin 

(G)  Polyeslar  resin 

(G)  Pdyeeter  resin 

(G)l 

(G)l 

(G)  Polyeslsr  resin 

(G)  Polyeslsr  resin 

(G)  Poiyesler  resin 


UMI 
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/  Vol  60,  No.  136  /  UaodKf,  July  17,  1806  7  ModoM 


1   7 


P-«6-008e 


P-96-0001 
P-66-0082 

P-06-0008 
P-«6-0004 

P-«6-00Q6 

P-06-0006 

P-06-00B7 


P-06-0072 
P-96-0073 
P-W-0074 
P-O6-007S 
P-«6-0076 
P-«6-«077 

P-06-0078 

P-96-0Q79 

p-«5-ooeo 

P-86-00ei 

P-06-0082 
P-«fr-O0e3 
P-«6-00e4 
P-fl6-O0e6 

P-06-0086 
P-86-00e7 


10/13/94 
10/13/M 
10/13/94 
10/13/94 
10/13/94 
10/13/94 

10/14/94 

10/14A4 
10/14/94 
10/14/94 

10/14/94 
10/14/94 
10/14/94 
10/14/94 
10/17/94 
10/17/94 

10/17/94 


01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 
01/11/96 

01/12/96 

01/12/96 
01/12/96 
0196 

01/12«6 
01/12/95 
01/12/96 
4)1/12n6 
01/15/95 
01/15/96 

01/15/95 


8tiM*y  OomiMny.  mc^ 
ab»Q«i||yOafporaion< 

Eailman  Kod*  Company^ 

cn 

ca' 

cw 

cw 

E  J.  Ouponi  dB  Nwnoin  A 
Co..lnc' 

EMS /kimifcan  Grfkm  mc. 
C8|i    ., 

ca^ 

CBI« 

G8i' 

Cbft^my  CnporaMon* 

Essw  SpedaMy  Praduoik. 

EtMx  SpscMHy  Piodudi, 


(0)1 
(Q)l 
(0)1 
(0)1 
(0)1 
(0)1 
(0)  Aoyle  poiymr 

(0)1 

(9)    A    polynNr    of:    tMhytm    glyooi    dhuwcapan.    2.4,6- 
iWiHdblhy>OTlno)im>hytiphwwl;  apOKy  phanolc  noMte  iMin: 

I 

(O) 

(Q) /Mn»  tedoMl  «poKy  rMhi  saRad  wW)  Ml  vganic  add 
(Q) /Mnina  tanctoiai  apoicy  raam  aaiad  wNh  an  oiganie  add 
(Q)  Amina  kjndonal  apoKy  raain  aaiad  wHh  an  oganic  add 


(0) 

(Q)  Maiiyl  2HMinoai«onyl>««teiNula(^Oi)yfinacait^^ 

C5)  Raadion  prodMCt  pi  p^wt  bulyl  phand  wMt  tomiaMahyda  and 

wNh  loalB-xytylana  dtamlna 
(G)  laomar  whduw  ot  onabicyclDafcana.  afcyt-l-Qlafcyl  cycloaMina) 
(Q)  Polyaiylphand  attKMyMa  darivaflwa 
(Q)     »C»clo^iiana  1-cartwartdatiyda.     alcyl-1-<kM(yl-l-(lrialcyk3- 


(Q)  3<Vdoatana-l-matiand.  akyl-1-(Mrt(y^-^«ycioal(ana) 

(Q)  3^;ydoatana>1- 

(0)  ModHad  anylc  potymar 

(Q)  SubaMMad  napWhalana  auNonie  add.  i 

(Q)  Bannnaaultonic  add  amino  aubaHMad  phanyl  azo 

(Q)  HyAoKyl  fundlonal  polycarbonyl  (pdyakylana  oxida)  polyurao 


(Q)  Hyttacyl  lundional  polycaibonyl  (poiyalcylana  oxida)  polyurao 


UMI 


P-06-O10O 

P-0»^0t 

P-96-01Q2 

P-06-010S' 

P-96-0104 

P-95-0106 

P-96-0106 
F-06-0107 
P-06-0108 
P-06-0100 
P-96-0110 
P-06-0111 
P-96-0112 
P-OS^NIS 
P-06-0114 
P-06-O115 
P-4&-0116 
P-t6-0117 
P-06-0118 
P-06-0119 
P-06-0120 
P-06-0121 

P-96^>122 
l^-«6-0123 
P-06-0124 
P-96-0125 
P-96-0126 
P-96-0127 


10^7/94 
1(yt7/94 

10/18/04 
1(yia/94 

10/18/94 
10/18/94 

10/18/94 

10/18/94 

10/18/94 
10/18A4 
1W18/94 

10/18(94 
10/18/94 
10/18/94 
10/1604 
'10/1M4 

10/18194 

10/18164 
10/1 W94 
10/18/94 
1Q/18A4 
10/18/94 
10/1664 
10/18/94 
10^8/94 
10/1W94 
1Q/18M 

iiyiflm 

Ifl/lflM 
10/19/94 
10/19194 
10/1904 
1000/94 

A0I2OI9A 
10^20/94 
16(20/94 
1Q/1M4 

^oaom 


01/1S96 
01/1M6 

01AM6 
01/1«9$S 

whwi 
oinws 

01/1M6 

01/18/16 

01/1M6 
D1/1M6 
01/1M6 

01/16/96 
01/1«96 
01/1MS 
01/16/95 
Oiyi«96 

01A16(96 

01/1flM6 
01/1MS 
01/18/86 
01/1«96 

oi/iome 

01A1M6 
01/16(96 
01/16/96 
01/16/96 
01/16/96 
01/17/96 
01/17/96 
01/17/96 
01/17/06 
01/17/06 
01/1M6 

01/18(96 
01/18/96 
01/18/06 
01/1flM6 
O1A8/06 
01/22(96 


Inc.* 
E.  F.  Houglilon  &  Company* 

QB|1 

ion* 

aM'i   '■'   . 

EaaaK  Spadalfy  Praduda. 
Ine.^ 


CBI^ 

CBl* 

Ifoir  McOoo  Coipmaluii 
E6P* 

C8I' 
C6I* 

cep 

8hatOIOompahy* 
ShalOl  Coinpany* 

Chanical  CdnK 

DowOoming* 
DowQanoo* 
DparElanoo* 
Dow  Banco* 
OowElanco* 
OowElanco* 
DowElanoo* 
Dow  Banco* 
Dow  Banco* 
OowElanco* 
Unfenac  Ocmpaiy,  Inc.* 
UMnac  Oonpany,  Inc.* 
.Inc.* 
Inc.* 
SM* 
061* 

C8I* 

C8I' 

C8I* 

Qaiaitloc* 

con 

G8I* 


-ofif  .3'-^  :s*j^sat.^ 


ii«.-YS», 


(Q)  HydRiqfl  tocMcnal  pdycartionyl  (pdyakylana  orida)  polyuraa 


aS)  Amina.  ooooalvl.  attoacyMM  oompounda  wM  cydododacand- 
cydododranona^Mric  add  raadion  produd  wltti  bo6ng  Iradion 

(0)  SaM  pr  a  ptxxphala  aalv 

(Q)  Ccpolymar  of  vinylaoaMa  a  MOhar  winylaalar  and  acrylc  aatar 


(Q)  HydroMucrocartXMi 
(Q)Qlyod 


(G)  Urdhana  addud  ql  polyvinyl  bu^rai  pdymar  and  iaocyanatodhyl 


(8)  A^polyraaf  ot  Maphand  A  apowy  radn;  bHphand  F  apony  radn; 
catbony  tanninalad  vinyl  ocpdymar* 

ffa)  Acyi  pnoapnna  omrm 

(G9  High  aoMa  aoylc  modMaddkyd 

(S)Ulhiumi 


(Q)  Pdydaln  Dhande  anlda 

(0)  Cwtxjgdundlanal  milMiniillMldliiiaiia 

\M}  viaiooinunciionai  pnymanyiaaoMana 

(3)  A  pdymar  of:  1  t4-banwnadteart)0Kylic  add;  1  ^-prapanadkil 

(S)      A     pdymar     of:      lAbanzanadtoartxwylc     add;      1.3 


(0) 


(0)1 

(0)1 

(0)1 

(0)1 

(0)1 

(0)1 

(0)1 

(0)1 

(O)! 

(0)i 

(O)  Cleaning  ( 

(G)Otoaning( 

(0)  Ciaartm  dalaraant 

(S)  3.6-NonKlan-l-ol,  (7.2)- 

(O)  FluorfnalBd  wiaiTrfWifWtitt 

(S)  24*ropanoic  add^  polymar  wNh  tMlyl4-prapanoala.  maViyl  2- 
maiiyt-a-propanoBla.  and  3hm>-.  2-((2-nM6iyl-l-0M0-SSpr»' 
panyOooQ^  a9iyl  bulanoala  raadion  produd  tdlh  ammonia 

(O)  Acrylc  pdymar 

(O)  ModMad  acrylc  pdymar 

(G)  ModMad  acrylc  pdymar 

aSi  SOyanoprapyl  (<flaopropy|)dtaia(iyl  amino  i 

ifi)  01  modMad  pdyaalar  or  alcyd  radn 

(Q)  Oilundiand  hatnufWnrt  i 
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Na 


IV06-912B 


iQe4»i 


1  7 


p-o6-oiao 

P-fl6-0131 

P-96-«134 
P-86-013S 
P-«6-Oia6 
P-S6-0137 
P-«6-0ia8 
P-06-0130 
P-06-0140 
F-96-0141 

P-«6-0142 
P-06-«14S 
P-46-0144 

P-W-0146 
P-«6-014e 
P-0fr4>147 

P-S6-0148 

P-0ft-014Q 

P-86-0180 
F^«-0161 
P-«6-01S2 
P-96-0163 
P-fl6-0154 
P-S6-0166 

p-«6-oise 

P-«6-01S7 
P-S6-0158 

P-86-0160 

p-ofr^nei 

P-06-0102 
P-06-0163 
P-«6-0164 
P-Q6-0ie6 
P-06-Oie6 
P-S6-0167 
P-46-0168 
P-e6-0169 


10IB4IM 

10BM4 
1(M2«B4 
10(24^ 
ia04A4 
1004^4 
10(24/94 
10(24/94 
I0a4»4 

ioes/94 

10128/94 
10efi«4 
10SM4 

10(28y94 
10(28/94 
10I20A4 

IQOWM 

1007/94 

1007/94 

1(M27/M 

10IB7A4 

10(27/94 

1(MZ7/94 

1QS7/94 

1007/94 

10127/94 

10(27/94 

10(27/94 

10(27/94 

10/27/94 

1007/94 

10(27/94 

10(27/94 

10(27/94 

10(27/94 

10(31/94 

insi/B4 

1001/94 


Bid 


01/22(16 


R.46-0170     10/31^94 


d1/28(96 
01/22(96 
01/22/96 
01/22(96 
01/22/96 
01/22(96 
01/22/96 
01/22/86 
01/22(96 
01/22M6 
01/22/96 
01/&/96 

01/23/06 
01/23/96 
01/23/96 

01/23/96 
01/23/96 
01/94/96 

01/24/96 

01/26M6 

01/26/96 

01/26/96 

01/26/96 

01/2SA6 

01/25/96 

01/28(96 

01/26/96 

01/25/96 

01/26(96 

01/25/96 

01/2»96 

01/28/96 

01/28/96 

01/25/96 

01/2M6 

01/28/96 

01/28/96 

01/29/96 

01/29M6 

0109/96 

01/29/96 


G8P 
COP 

cen 

CBP 

cat* 

CBP 

CBP    1      ^ 

CBP 

GBP 

CBP 

OGQ 

iWi.lnB.« 

CBP 
CBP 


lnoL« 


CBP 
CBP 


CBP 

EJ.  Ouport  di  NMWin  6 
Co..  Inc.* 

HMOil  CotponMon* 


CBP 

CBP 

CBI' 

CBP 

CBP 

CBI« 

CBP 

CBI' 

CBI'  ' 

CBI! 

cap       , 

car 

cap 

CBP 

CBI' 

CBI' 

AMgtA  ft  \Miion  Inc.* 

MRwbWii  Chimlcai  Mu*-' 
Mm  AnMrici,  Inc.* 

cap. 


•:  *.i»«J«'fe*-«?iji.««'3^' 


Na 


UMI 


m 


CiMs  ml  Cm  i«mML  iMolon  praduali  «Mi 


(Q) 

(Q) 
(Q)Ainin»ftmliorai 

(Q)  Ainfew  tocHonii 

(Q)Afflimft«Klonri 

(G) 
(0)1 


.*.^C^>-■i' 


i  1^;  wj-aty  :-•  ^ 


P-06-4)T71 
P-064172 
P-OMnTS 
P-964174 

P-964n75 
P-06^70 
P-064n77 

P-i6^79 

p-4640179 

P-06-eii0 

P-06-01tl 

p-96^e 
p-i6^n 

P-96-0164 


0^  Paly(qM«lHn«y  Mmwnium  «m  gnftid  a^dww 


(Q) 


oopoiy- 


(Q) 

(Q)  Acryle  poiyinv 

(Q)  Au'yfc  pdyimr 

(Q)Aorylepoiynw 

(Q)  Anylc  polyiw 

(Q) /terylc  polyn«r 

(Q)  Aaylc  potynar 

(Q)  Acnde  poiynMr 

(6) 

(Q) 

(G) 

(G) 

(Q) 

(Q)  CutanMto  acryle  polyRwr  r,»c 

(Q)  CiftanMto  acmlc  potymtr 

(Q)  CirtMMWii  KiylG  pdyimr 

(Q)  CtrtMnHli  ■on(ic  pdymar 

(Q) /^tanyl  tuooMe  aoidl  Mlv  wlh  polytiyiMc  aloohol 

(S)  PlKNphonic  acidL  i  j-intlliyl«)MHMr*it(l-mMhyMhyl) 

(S)  Moipholns.  4-<lHom««rap«iyl)- 

(8)  A  polynwr  ofc  cMbonyie  Midi,  dl  C«^- Mytam  ol.  apoaddbwl 


P-96-ei91 
P-i6-ei92 
P-i6-9198 
P<i6-ei94 

p-i6-ei96 


P»-96-ei97 
P-96419t 
P-i6-0199 


P-96-a201 


P-96-0204 
P-06'0206 
P<964206 

P-06-<e07 

F-0fr-Q20e 


P-06-0210 

p-o&-a2ii 


1fl01A4 
10MV94 
1081/94 
10O1/94 

11/02(64 
11/QBI64 
11/61/M 

11/OMM 

11/OMM 

ii/ae«4 

11/D2«4 
flAWM 
11/OWM 
11/BBi4 

n/niM 
11/ 


11/ 
11 

11/97/M 

11/ 

11/ 

It/I 

11/ 

11/ 

11/ 

11/OO/M 

11/ 

11/ 

11/ 

11/ 

11/0094 

11/BMC 

11/OOM 

11/OS/M 

11/0M4 

11/09(94 

11/OWM 

11/00/94 

11/0094 

11/00»4 


01/2006 
01i29M 


oiittooo 

01/S1/B6 
Q1/3im 
01/9096 


CBP 
CBP 
GBP 

CBP' 

GBP 
GBP 
GBP 


KadM* 


cap 

C8I* 

ca* 


cah 


IM.* 


9ftl* 


CBI* 
Gil* 

ci* 


C8I* 

cap 


I* 
cap 
cai* 

Moo  Nob6l  ChMnic8li  inc.* 
Akzo  NotMlGhamicaliinc.* 
Akzo  fJoM  Chenricirit  Inc.* 
Also  Nobal  ChemicA  kic* 

/Uoo  Nobal  ChairtcA  Inc.* 

i 
Aloeo  NoM  GhMficA  Inc.* 


|U|  UMnymnnnwnNnMiyic  Mn  ccpQQfinir,  Moun  i 

(Q)  DMnyJMWww/hwitiyic  Mld< 

(Q) 


(Q)  SubaOuM  purtn*.  miM  Mi 
(Q)  ModMtd  MiyMto  Mlv  pdyiM 
(Q)   lliiiliiiiiiilid  Mto   Milt 


m49i    IjS   ctaioiM'S'^ns 


lt44MbnuinoM  dHMMs!  rHnMoMfemnic  Mid 


^9  A  po^^inv  ofc 
1 

(Q) 
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P-«6-04Q7 

P-06-040S 
P-«6-040» 

P-96-0410 
P-fl6-0411 

P-0fr-O412 
P-46-0413 
P-«6-0414 


ian2A4 

12f12lM 

ian2»4 
ian2f94 
i2/ia«4 

1^2A4 

12n2/94 

12/12^ 

12M2/M 

13/12^ 

12^2/94 

12n2«4 

12n2«4 

12n2M 

1^2/M 

12^2/94 

1^2«4 

12^2^ 

12n2«4 

12n2m 

12n2«4 

1^2«4 

12n2M 

12n2/94 

12n2/94 

12n2»4 

12(12/04 

12n2A4 

12n2«4 

12naA4 

Xanana 
i2na/94 

i2naM4 

12n3/94 
12n4A4 
12n4A4 
12n»94 

isyia/94 

1200(94 
12(BIM4 

12aQ«4 
12e(M4 
12f2IM4 


P-06-041S  I  12n«94 
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99« 


NolMEnd 


03n2M 

oanaM 

09/12(96 
09/12(96 

oanaos 

03/12(96 
03/12(96 
03/12(06 
0Sn2(96 

oan2(96 

08/12(96 
03n2(96 
0yi2(96 
06^2(96 
03h2W 
09/12(06 
08/12(96 

oan2(96 
oan2(96 

08/12196 
09^2(96 
03/12(96 
03/12(96 
03/12(96 
08/12116 
08/12/96 
08n2(96 
08/12(96 
08n2«6 
«0/13M 
08naM6 

tensM 

08/13(96 
03nM6 


C8I'  ^.. 

CW^  ^ 

G8t< 
CW 

car 

car 

cap 

cat* 

car 

car 

car, 

cat* 

car 

car 

car 

car 


:i«r 


car 
car 
car 
cai* 
cai^ 
cai^ 
car 


car 


lne.f 


cai« 


car 
car 

sir 
car 


•tert^s  ••/'''ct  V!;- 


03/14/96         HomM 


08n4A6 


oanM6 

03/1fl»6 


car 


car 

Bl 


08/20/96 
08/20(96 
08/20(96 
03^0(96 


PowOofnlnQ^ 

car 
car 
car 


(Q)  Add  town— Ipulidwrttw*!  ^^^^' 

(JGl)AoidtaieioMipoiyiMrie(Mln  sc^^. 

(Q)AcUto«|aralpalyiiN(ieiMin  :^    <^ 

(Q)  Add  towioMliMlyawic  iMin 

(Q)Add 

(Q)Add 

(0) 

(Q) 

(G)Add 

(Q)Add 

(Q)Add 

(Q)Add 

(Q)Add 

(Q)  Add  towloMi  pbiyiiiirie  iMin 

(Q)  Add  tawloral  pdynMfie  Mdn 

(Q)Add 

(Q)Add 

(Q)/^dd 

(Q)Add 

(Q)  Add  todond  pdynwte  radn 

(Q)Add 

(Q) 

(Q) 

(Q) 

(Q) 

(Q) 

(0)Afcyl 

(Q) 

(Q)Afcy« 

(S)  Alodidi.  Cii-Ci4«0-.  Cis  MK  pNpORyMM 

(Q)  Tduww  fwicywii  toimtid  pdydNr  pdyd 

(Q)  Cwwply  waclon  pwdud  ol  »*uHjl.  dlijufcMiyfbopdycydt 

(S)  2.2A3J5.6A6. 

(Q)  nition  pradud  of  bifBMW,l.v; 

01  nyWnfWB  ■DRi 


(Q> 


kiituSA). 


1.    O?'-      .1 


(Q)AnBC 
(Q)Epaiy 


t-.vrv--  ,  >;■ 


(Q)Aiylpdyu<M 

(Q) 
(Q)MbMdil(yl 


add,  34i|ttw]M.  l-dnvtiyl  bi«yf 


• 

Cm*  No. 

(Mto 

PI8|MIM 

NolnGnd 
0MB 

P-06-0416 

12n8(»4 

00/1006 

Fkmm,tn^* 

(9  Docodw^ft  bwiBMli  (bdnnyl  taraoda) 

P-06-0417 

12/19/94 

QO/iono  ' 

car               ^--^  >^- 

(Q)  Pdycdbwwii  pdywdHdw  " 

P-96-0418 

iaao»4 

0800(96 

HndNt  OddWM 

(G)  PdymdMw  dya 

P-96-0410 

12(16/04 

oanoo6 

QdNnoor.  tne.* 

OewGNMtodU^A^ 
DewClMMiadUAA.1 

(S)  EKlwridHa  odi  K-12  wodlfcd  to  oenidn  •«  nmMidtrw, 
dtaKyQHMKM.dudw  wotn  pMuooRMnM  puHdB 

P-06-OttO 

12/10(04 

03/11(90 
Q8/10O6 

P-06-0421 

12/10(04 

F-«6-e422 

1200(04 

03/20(96 

DavOwdcdUJaA^ 

(Q)  Subdfeitod  cydapMtodwyl  mdd  ovnptaR 

P-06-O4t3 

iaaMB4 

080006 

OdliOi  Owpwafan' 

(Q)  Amhw  apny  curing  agd«  ; 

P-06^M14 

120WM 

08OQO6 

CMidOa  OHponMon ' 

(G9  AfdM  toKiond  ipdcy  eurtni  iodft 

P-i6-04t6 

12(2004 

0000(96 

OVOMOft  OMlOIHlOn 

<Q)  EpoKy  M*»  towOmI  oidno  tOdt 

^"96  OttS 

1200(04 

000906 

asOHNHi  RMMvph^  Inc;^ 

(S)  2HlK««-l-d.  (E)-              '-^' 

P-06-0«7 

120904 

08/90(06 

car 

(Q)  CvbOKylc  add  oopdyraw 

FI96  Otti 

120204 

000206 

car 

(Q)  High  adMipdyadd  Mdn                              <^ 

r  96  0429 

120M4 

000206 

car 

^-96-0480 

1202O4 

yya^ffn 

car 

P-06-0«1 

120M4 

900206 

car 

120SMM 

oooaoo    , 

car 

120204 

fqpffpllpt-  _ 

.car 

1202(04 

08(B9M6 

m 

4Q)2-pwpa»idcad4<Mad»tadiroapd»»if 

1200(04 

080806 

Baiir  CNMtad  OMMpany* 

P-96-048l> 

120304 

OSMOOO 

oai« 

P-06-0487 

1207^ 

OOflTMO 

GV 

f^«^««9 

1207/04          OOiBMi     < 

em 

wMhddkytadldi 

n-9t^n» 

iaS7/04 

mam    < 

c» 

(Q)  Fmf  ad*.  MOdtoi  pradHdi  wM  dky(  pdyanrina  ^iliwiTid 
wdh  dWk)rt  aulda 

P^9(^4448 

iaS7/04 

OOOIKOO 

C" 

«Q)  Fai^  adds,  raadtoi  pMdHdi  Mm  dkyt  pa^dMriM  qMBdmlMd 
wihdM^adlda 

P-06-OM1 

1207/M 

080706 

cai 

^il^afitdSr*"  ""^^  "*  -.!(•  P-y-*-  *-l-nl«l 

P-06-OMe 

III 

OOOHOO 

0007/06 
030706 

oai 

car 

EMS  AiinttowiQMon  Inc. 

(Q)  FflMy  addi.  faaolsn  pradudi  wOi  al^^  pdyaMna  ^MMMxad 
wNhddkylMdato 

™; 

(8)  Pdytdif  af  liiipWdfc  add,  lanpidwli  add,  adpfc  add  andi^ 
-buiMwdd 

F-96-0M6 

MIBUU 

M/aOB 

(Q)Cenv«dMRyaiad 

P-96^M4i 

1^2004 

030006 

Cvddto  Cotpondon 

ifi)  Amkna  apoMy  curini  agant 

P-96-0447 

1^20(04 

980006 

BdB  AnMriBM  Qriton  ln& 

(S)  Copdyamida  (nyloiKOdidymaf).  pdyoondanaatod  *om  adpie 
damina 

P-06-0448 

120004 

080806 

car 

(G)  Pdyuralhana  baaad  on  pdyds.  pdyincyandes  and  potyamhat 

P-96-0440 

1»2B04 

08OM6 

C8I«- 

(Q)  Pdyurdhana  baaad  on  pdyds.  pdyiMcyanalas  and  pdyaidnaa 

P-96:O460 

1^2004 

08OBO6 

car 

(Q)  Pdyurdhdw  basad  on  pdyds.  pdyiMcyandas  and  poiyaminat 

P-9&-0C1 

120B04 

08/28(06 

caii 

(Q)  Pdyuraihane  baaad  on  pdyoto.  pdyiaocyanatos  and  pdyammas 

P-06-0462 

12(20(04 

03OBO6 

cai' 

(Q)  Pdyurdhana  baaad  on  pdyda.  pdyiMcyandat  and  pdyanHnas 

P-06-0463 

1^2004 

03OM6 

cai' 

(Q)  Pdyurdhana  baiad  on  pdyds,  pdytoocyanatos  and  pdyammas 

P-e6-0«4 

1S2804 

030006 

oar 

(Q)  PdyuraOiana  baaad  on  pdyds.  pdyisocyandas  and  poiyaminos 

P-06-0466 

100M4 

OOOMO 

car 

(G)  Pdyualwna  baaad  on  pdyds,  pdyisocyanadi  and  pdyaminas 

F-96-0466 

120004 

08(2006 

Aidkw  ChMrfcd  Ooipora- 

(G)  HexMwddc  add.  pdymer  wMh  dots  and  a  monohydric  doohd 

UMI 
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UMI 


(Q)NiN«F8N 

(Q)  KDHubMiuM  phNiyO  •zo|-dlhy«»«iydragqNiqf^«R<>ii(y<«^ 

tHhiM  pyifdbw 
(Q)  AM^WbgautKl  phtnyl)  azaH«iy*»4iy(*ag(y^*yMn(>^^ 

MAsMulBd  pjfMknt 

(Q)  Aininoluoran  dwlMAwv 

(Q)    l^^aSdumnad    JniUoph>n»9«»'MiJI'M'*'"  '  tub^lMwl 

(Q)  SutMMuM  dtplwnyl  no  dy« 


P-8&-0515 
P-8S-0516 
P-«5-0517 
P-«6-0618 
P-96-0519 
P-9S-0S20 
P-46-0621 

P-e5-0622 

P-95-0623 
P-95-0S24 
P-e5-062S 
P-05-062e 
P-05-0627 
P-46-0628 

P-46-0529 
P-85-0630 

P-95-0531 

P-d5-0532 

P-9S-0533 

P-95-0534 

P-«&-0535 

P-95-0Sa« 

P-05-0637 
P-95-0638 

P-95-0S39 
P-OS-0540 

P-«-0641 
P-^95-0642 

P-06-O54S 
P-d5-0544 

P-g&-054$ 

P-95-0546 

P-96-0547 
P-95-OS4e 
P-95-0649 


01/1  (V95 
01/1  (V95 
01/10/95 
01/1  (V95 
01/1  »95 
01/1W9S 
01/1  (MS 

01/10/95 

01/11/95 
01/11/95 
01/11/95 
01/11/95 
01/11/95 
01/11/95 

01/11/95 
01/13/95 

01/12/95 

01/13/95 

01/17/95 

01/17/95 

01/17/95 

01/17/95 

01/1095 
01/18/95 

01/18/95 
01/19/95 

01/19/95 
01/18«6 

01/18/96 
01/19/95 

01/19/95 

01/20/95 

01/20/95 
01/23^5 
01/23/95 


04/10/96 
04/10/95 
04/10/96 
04/10/96 
04/1(y95 
04/10/95 
04/10/96 

04/1(^95 

04/11/95 
04/11/96 
04/11/96 
04/11/95 
04/11/96 
04/11/95 

04/11/96 
04/13/95 

04/12/95 

04/13/95 

04/17/96 

04/17/95 

04/17/96 

04/17/96 

04/18/96 
04/18/06 

04/18/96 
04/19/96 

04/19/96 
04/18/96 

04/18ra6 
04/19/96- 

04/19/96 

04/20/06 

04/20/95 
04/23/95 
04/23/95 


MonutBdurer/linportBr 


ca^ 

CBI' 

NA  Industries.  Inc.* 
Rnstox,  Inc.* 
FkwlBX.  Inc.* 
Rnalax,  Inc.* 

/Kspact  Minerals,  Inc.* 

Hoechst  Celanese  * 

C8I* 

C8I 

CBI 

C8I 

CBI* 

EnQslhafQ' 
Ausimont  USA.  Inc.* 

E.i.  Dupont  de  Nemours  & 
Co..  Inc.* 

DicTradHig(USA)lnc.* 
Hoectat  Celanese* 


Asahi  Chemical  Industry 
/Vmerica  Inc.* 

Champion  International  Cor- 
poration* 

E.I.  Dupont  de  Nemours  & 
Co..  Inc.* 

Caidoiite  Corporation* 

CBI* 

CBI* 

EJ.  Dupont  de  Nemours  & 
Co.,  Inc.* 

CBI* 

CBI* 


CBI 

Marul)eni  America  Corpora- 
tion 

Marubeni  America  Corpora- 
tion 

Spies  Hecker,  Inc. 


Hoechst  Celanese* 
The  C.P.  Hal  Company 
The  C.P.  Hal  Company  * 


Chemical 


(Q)  PoiyimidesuHone 

(G)  Rubber  modWed  polyamide 

(Q)  Polyester  resin 

(G)  Water  soluble  polymsr  cortaining  oxazoine  group 

(S)  l-Melhoxypropan-2-oxyelhanoic  acid,  sodHjm  salt 

(S)  ^-methoxyfnethyMhoxy)propan-2-oxyelhanoic  add  sodRim  salt 

(S)  l-{1-Methyt-2-propoxyethoxy)propan-2-oxyattianoic  add,  sodkjm 
saR 

(S)  ChemicaNy-modHied  muscovile  mica  or  chemicaly-modWed  hy- 
drated  aluminum  potassium  silicate 

(G)  Epoxide  amine  modffied  cationic  acryic  resin 

(Q)  Pdyurethane  elastomer 

(Q)  /Acrylic  polymer 

(G)  Polyester  resin 

(G)  Polyester/acrylic  copolymer 

(G)  Polymer  of  mixed  delins  gralled  with  vinyl  hetsromonocyde  morv- 


(S)  Titanium  silicate,  hydrogen,  sodNjm,  potassium  mixed  salt 

(S)  A  polymer  of:  tetrafkioroethene;  trifluoro(trifluwomethoxy)ethene: 
1 ,1 ,1 ,2,2,3,3.-heptalluoro-3-((trilluoroethenyl)OK)^-prapane 

(G)  Silane  grafted  ethylene  based  polymer 

(S)  Poly(oxy-l,2-ethanediyO,.alpha..  a^pha.  '..alpha."-l  ,2.3- 
propanetriyltris{.omega.-[(1  -oxo-2-propenyl)axy]- 

(S)  A  polymer  of:  neodecanoic  add.  oxiranyl  methyl  ester,  styrene; 
melhylmethacrylate;  2-hydroxypropyl  melhacrylate;  acrylic  add: 
dwnethytethartolamine 

(S)  Bis(2-hydroxyprQpanoato)-manganese 

(G)  Reaction  products  of  ftxmaln  (37%)  with  amine  C-n  fihe  frac- 
tional forecul».dielhylene  glycd  and  ammonia] 

(G)  Sodium  group  IVA  metal  hydroxyaltanoate 

(G)  Cashew  elastomer  hexa  mineral-filled  resin 

(S)  2-Nap»ithaiend.  1-((4-phenylazo)phenyOazo-.  ar-heptyl.  ar,ar"- 
mettiyl  derivatives 

(G)  /^crylate  functional  pdyurethane  resin 

(G)  Polyamide 

(G)  Aspartic  ester 

(G)  Reaction  products  of  substituted  and  dsubstituled  anilines  with 
parafomialdehyde.  lower  aliphatic  and  hydrochloric  adds,  oxygen 
and  a  sul)stituted  quinone 

(G)  Crosslinked  alginate 

(S)  A  polymer  of:  acrylonitrite;  methyl  methacrylate;  methyl  acrylate; 
peg  dncrylate;  dMsopropyl  peroxy  dicarbonate;  2-hydroxypropyl 
melhacrylate 

(S)  A  polymer  of:  acrylonitrite;  methacryionitrito:  iso^bomyl  methacry- 
late; ethyleneglycd  dimethacrylate;  2,2-azobisisobutylonitrile 

(G)  Polymer  of  methyl  melhacrtlate,  2-ethylacrylate.  bUylato  acrylic 
add  and  methyl  (2-hydroxy  ethyl)  alkene  derivative 

(G)  Disubstituted  naphthalene  sultonic  add  salt 

(S)  Dibutoxypropoxypropyl  decanedknte 

(S)  Dibutoxyproxypropyl  adipate  4 
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P-06-0660 
P-«6-0661 
P-06-0662 

P- 
P-96-0793 

P-«6-0794 

P-96-0796 
P-S6-0796 
P-9WJ797 
P-9&-079e 

p-9&-oeoo 

P-06-0801 
F-96-0e02 
P-95-0e03 

p-os-oeo4 

P-«5-«e06 
P-O5-0e06 

p-e5-oeo7 
p-95-oeoe 

P-96-0e09 

p-«6-oeio 
p-96-oeii 

P-95-0ei2 

P-96-0814 

P-S6-0ei5 

P-06-0816 
P-66-0ei7 
P-06-Oei8 
P-9&-0819 
P-gfr-0820 
P-95-0e21 
P-06-0e22 


fl0O8P^O 


01/23/96 
01/23/96 
01/23/96 
03XW96 
03m/96 

03/06/96 

03m«5 
03/06/95 
03/0696 
03/06/96 

03A)6/96 

03X)6/96 

03/06/96 

03/D6«6 

03A)6/95 

03A)6/96 

03/06/95 

03/06/95 

03X)6/95 

03A)6«6 

03A)6/95 

03/06/95 

03/06A5 

03/06/96 

d3A)6«6 

03A)6/95 

03A)8/95 

03/09/95 
03/06/95 
03/06/95 
03/08/95 
03/0605 
03/06/95 
03/06/96 


NoliMEnd 


0403/96 
04/23/95 
04/23/95 
06/04/96 
06/04/96 

0604/95 

06/04/95 
06/04/95 
06A>4/96 
06«4/95 

06/04/95 

06A)4/95 

06/04/95 

06/04/96 

06/04/95 

06/04/95 

06/04/95 

06/04/96 

06/04/95 

06/04/96 

06M)4/95 

06/04/95 

06«4/95 

06/04/95 

06A>4/96 

06/04/95 

06/06/95 

06/07/95 
06/06/95 
06/06/95 
06A)6/95 
06/06/95 
06/06/95 
06/0696 


Manulacluraiyiniportar 


-t::^ 


car 

C8P 
CBI' 

car 

C8I' 

ca' 

C8I' 
C8I^ 

C8i' 

CW'  _ 

C8I' 

C8I' 

C8P 

C8I' 

C8P 

CBP 

C8I' 

C8I' 

C8P 

C8I' 

CBI' 

car 

CBI' 

GE  Plastics^ 

Genesee  Polymers^ 
S.  C.  JohnBon  &  Son.  Inc^ 
S.  C.  Johnson  &  Son.  Inc^ 
S.  C.  Johnson  &  Son,  Inc.* 
S.  C.  Johnson  &  Son.  Inc.* 
S.  C.  Johnson  &  Son,  Inc.* 
S.  C.  Johnson  &  Son,  Inc.* 


(Q)  Polysslsr  Jsocysnls  polymsf 

(G)  Polysstsr  isocyanels  polymsr 

(Q)  Polyssler  isocyenlB  poiymsr 

(S)  A  poiymsr  of:  2^wpsno>c  acid  homopolyinsr; 

(S)  A  poiymsr  of:  2-propsnoic  acid  homopoiymsr  1-prapsnoi,  2- 
omssiyMmno-c-mBsiyi 

(S)  A  poiymsr  of:  2-praponoic  aqid  homopoiymsr  1.3-propansdM,  2- 
smino^-lhfydRXcymslhyl) 

(S)  A  poiymsr  of:  2-propsnoic  acid  homopoiymsr:  dteopropanoiamlns 

(S)  A  poiymsr  of:  2-propsnoic  acid  homopoiymsr.  Msoprapanolamins 

(S)  A  poiymsr  of:  2-propsnoic  acid  homopoiymsr,  aminos,  ooooalcyt 

(S)  A  poiymsr  of:  2-proponoic  acid  homopoiymsr;  dttwxylamins.  2,2'- 


(S)  A  poiymsr  of:  2-prapsnoic  acid  homopoiymsr,  9-octodscsn-1- 


(S)  A  poiymsr  of:  2-propsnoic  acid  homopoiymsr.  aminss.  ooooalcyt. 
elhoxylalsd 


(S)  A  poiymsr  of:  2-prapsnoic  acid.  2-melhylociadscyl  estsr.  polymer 
with  2-piopsnoic  acid;  potassium  hydroxids 

(S)  A  poiymsr  of:  2-propsnoic  acid.  2-m8ttiylociadscyl  ssier.  poiymsr 
with  2-propsnoic  acid;  sodhjm  hydraxids 

(S)  A  poiymsr  of:  2-propenoic  acid.  2-melfiyloctadscyl  ssler,  poiymsr 
wUh  2-propsnoic  acid;  ammonium  hyctadds 

(S)  A  poiymsr  of:  2-propsnoic  acid,  2-molhyloctadscyl  eslsr.  poiymsr 
wNh  2-prapenoic  acid;  sodnm  hydtoxymsttiyi  glycinate 

(S)  A  polymer  of:  2-propenoic  acid.  2-ms«hyloctadscyt  sster.  polymer 
with  2-prapenoic  acid;  ethanoiamlne 

(S)  A  poiymsr  ol^  2-prapenoic  acid.  2-mettiylocladecyl  eater,  polymer 
vMh  2-prapsnoic  acid;  l-propanol.  2-amino-2-ms«hyl 


(S)  A  poiymsr  of:  2-prapsnoic  add.  2-ms(hyloctadscyl  sstsr,  poiymsr 
with  2-prapsnoic  add;  tristhylamins 

(S)  A  poiymsr  of:  2'iirapsnoic  add.  2-me»yiocladscyt  ssler.  poiymsr 
with  2-pR)psnoic  acid;  dMhanoiamins 

(S)  A  poiymsr  of:  2-propsnoic  add.  2^nslhylocladscyi  eslsr.  polymer 
wUh  2-prapenoic  add;  1-propanoi,  2-dhT)sthytamino-2-mettiyi 

(S)  A  polymer  of:  2-prQpenoic  add.  2-mslhyloctadscyl  eslsr.  polymer 
with  2-prapenoic  acid;  l^prapanedM.  2-aniino-20(hydR»yme(hyl) 

(S)  A  polymer  of:  2-propenoic  add,  2Hiis»ylocladecy1  ester,  polymer 
with  2-prapenoic  add;  dtoopropanoiamine 

(S)  A  polymer  of:  2-prapenoic  add.  2-me»yioctBdecyi  ester,  polymer 
wNh  2-prQpenoic  add;  trielhanoiamine 

(S)  A  polymer  of:  2-propenoic  add.  2-meihyioctadecyi  ester,  polymer 
Witt)  2-prapenoic  add;  9^)ctadecen-1 -amine 

(S)  A  polymer  of:  2-propenoic  add.  2-mettiyloctadscyl  ester,  polymer 
witti  2-prapenoic  add;  amines,  cocoakyl.  elhoxylaled 

(S)  Phend.  2.6<lmettiy»-.  homopoiymsr.  2.4.6-trim6tt<y1phsnyt-temii- 


(G)  Zemins 
(Q)/Vmins 
(G)Amins 
(G)  Amine 
(G)/kmlne 
(G)  Amine 
(G)  Amine 


functionai 
functional 

functional 
functional 
lundional 
functional 


sloone  fluid 
sicone  fluid 
sloone  fluid 
sicone  fldd 
siloone  fluid 
sloone  fluid 
sloone  fluid 


CaasNa 


Rsosivsd 


P-96-0e23 
P-96-0624 
P-4&-0e2$ 

P-«6-0826 
P^96-«e27 
P-06-0826 
P-«6-0829 
P-05-0630 
P-96-0e31 
P-95-0632 
P-^5-083S 
P-06-0e34 
P-96-0836 

p^e6-oe36 

P-0&-0837 
P-«6-0e38 
P-96-083B 
P-95-0e4O 
P-«6-^»41 
P-0S-064g 
P-05-0843 
P-9S-0644 
P-05-4)646 

P-96-0647 
P-4S-0848 
P-95-0649 
P-e5-08S0 
P-95-0861 
P-95-08S2 
P-^5-0863 
P-^5-0864 
P-«5-08S6 
P-45-08S6 
P-95-^)8S7 
P-95-0858 
P-95-0e59 
P-95-0860 
P-9&-0861 
P-85-0862 
P-95-0863 
P-9&-0e64 

P-95-0865 

P-95-0866 

P-^S-08i7 


03/06/96 
0396/96 
03/06/95 

03/09/96 

03/0895 

03/1096 

03/14/96 

03/14/96 

03/14/96 

03/14/95 

03/14/96 

03/14/95 

03/1496 

03/14/06 

03/14/95 

03/14/95 

03/14/96 

03/1495 

03/14/96 

03/14/96 

03/14/95 

03/14/95 

03/14/95 

03/14/96 

03/14/95 

03/1495 

03/14/95 

03/14/95 

03/14/95 

03/14/95 

03/1495 

03/14/95 

03/1495 

03/14/96 

03/14/95 

03/14/95 

03/14/95 

03/14/95 

03/13/95 

03/1495 

03/14/95 

03/1495 

03/14/95 

03/14/95 

03/14/95 


Notice  End 


06/0695 
06/0696 
06/0695 

0697/96 
06/07/96 
069696 

06/129$ 

06^296 

06/12/96 

06/1296 

06/1295 

06/12/95 

06/1^96 

06^295 

06/1296 

06/12/95 

06/12/95 

06/12/95 

06/12/95 

06/12/95 

06/1^95 

06/12/95 

06/12/96 

06/1296 

06/1295 

06/12/95 

06M295 

06/1296 

06/1296 

06/12/95 

06/12/95 

06/12/95 

06M2/95 

06/1295 

06/1295 

06/1295 

06/12/95 

06/12/95 

06/11/95 

06/1295 

06/12/95 

06/1295 

06/12/95 

06/1295 

06/12/95 


iutanufaclurei/lmportsr 


S.C. 
S.C. 


&  Son,  Inc.* 
ASoalnc* 


C8I* 

CiMhQoigy  Coiporabon* 

Qamson  Industries  toic* 

C8i* 

cam* 

CBI* 

C8I* 

CBI* 

CBI* 

CBI* 

CBi* 

CBI* 

CBI* 

CBP 

CBI' 

CBI* 

CBI* 

CBI* 

CBI* 

CBi* 

CBI* 

CBI* 

CBI* 

CBI* 

CBI* 

CBI* 

CBI* 

CBI* 

CBI* 

C»l* 

CBI* 

CBI* 

CBI* 

CBI* 

CBI* 

Conrad  Industries,  Inc.* 

CBI* 

CBI* 

CBI* 

Ashland  Chemical  Com- 
pany* 

/Vrizona  Electric  Power  Co- 
operative Inc* 

CBI* 


Ctiemical 


(G)  /Unine  fundiortai  siloons  fluid 

(G)  Amm  functional  siioons  fluid 

(S)  A  poiymsr  of:  sunflower  fatty  add;  trimethytdpropane;  pentaeryth- 
ritoi;  lienzoic  add;  pNhaic  add  anhydride;  versatic  add 
pycKiyissiBr 

(G)  Substituled  methyl  ester  of  benzoic  add 

(G)  Sodkjm  salt  of  substituled  naphthaienesulfonic  add 

(S)  H^lethanone  (2.4HfhydroxyphenyQ  (4-»iy(*oxyphsnyO 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorani 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymaric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant  -  . 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  cotorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(Q)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  colorant 

(G)  Polymeric  coiorant 

(G)  Polymeric  colorant  .  - 

(G)  Polymeric  colorant 

(G)  Polymeric  coiorant 

(G)  Polymeric  colorant 

(5)  Plastics,  post-consumer  easte,  pyrolyzed.  pyrdysis  dl 

(6)  Salt  of  a  substituted  mineral  add 

(G)  Salt  of  a  substituted  mineral  add 

(G)   Pdyhydroxyester  of  epoxidized  soybean   dl   with   alkyl-aryl 
suiphonic  adds  in  mineral  dl  and  rstpe  oil 

(G)  Copolymer  of  acrylic  esters,  methacrytic  esters,  and  acrytamide 

(S)  Iron  (lll)-EDTA  complex  ((ethylenedinitrilo)  tetraacetato)  fenate  (1- 

) 
(G)  Modmed  araHphatic  amine 


UMI 
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96615 


Na 


1   7 


P-06-0e68 

P-G&-0e70 
P-06-0e71 
P-66-0e72 

P-«5-0e74 
P-95-0e75 
P-95-0876 

P-95-0877 
P-96-0878 
P-95-0879 

P-95-0880 
P-95-0881 

P-9&-0882 
P-95-0883 
P-95-0884 
P-05-0885 
P-95-0886 
P-9&-0887 
P-9S-0888 
P-95-0e89 
P-9S-06S0 
P-95-0891 
P-95-089e 


H0OOIVBG 

Dale 


03/14/95 
03/15/96 
03/15/96 
03/16/96 
0a/15«6 

03/15/95 

03/15/95 
03/17/95 
03/14/95 

03/14/95 
03/17/95 
03/17/95 

03/17/95 
03/17/95 

03/20/95 
03/20/95 
03/20/95 
03/02/95 
03A)2/95 
03/02/95 
03A)2/95 
03/02/95 
03/02/95 
03/02/95 
03A)2/95 


PraiKied 

NoimEnd 

DalB 


06/12/96 
06/13/96 
06/13/96 
06/14/96 
06/13/96 

06/13/95 

06/13/95 
06A)6/96 
06/12/95 

06/12/95 
06/15/95 
06/15/95 

06/15/95 
06/15/95 

06/18/95 
06/18/95 
06/18/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
05/31/95 
06/31/95 
05/31/95 
05^31/95 


ktanutacturer/lniporlar 


Rhaox,  Inc.^ 

can 
car 

CiM-Qeigy  Coiponriion* 
&  Ca.  (U.SA)  incJ 


Carapace,  Inc.* 

can 

C8I' 
3M* 

3M* 
CBP 

car 
car 

E.I.  DuponI  (to  Nefnours  & 
Co..  Inc' 

can 
cap 

CBP 

LMy  Industrial  Coatings,  Inc.^ 
UHy  Industrial  Coatingft.  Inc.^ 
Lilly  Industrial  CoaUngs,  lnc.< 
LMy  Industrial  Coatings,  Inc.* 
UNy  Industrial  Coalings.  Inc.* 
U«y  Industrial  Coalings.  Inc.* 
Lily  Industrial  Coatings.  Inc.* 
LjRy  Industrial  Coatings,  Inc.* 


Chanical 


CasaNa 


(Q)Diamide 
(G)  Polyeatar  pdyd.  i 
(Q)  Organoaiar 

(6)  Substituled  phenyl  azo  subaMlutod  phenyl  oxy  alcyl  amino  ester 
(S)      4-(^^(3.5-d^^buly^4^^y<>ol^ypheny^)p^opionyloxy)-1^2-P.S^d^»■ 
butyM4iydroxyphenyQpropionytox^elhyq-2j2.6.fr4elrainelhyMP«r- 


(S)  Benzene.  1,l'-fnelhylene-bis  peocyanatol-polymer  with  poly  (oxy- 
1. 2-elhwiedlyQ.  alpha4iydn>-M*4iydroxy  and  denatured  elhanol 

(G)  Textile  sulfur  dye  produced  from  subetlluled  amine 
(G)  Hydrogenated  actd-isomeiized  flkX)hol 

(G)  Polyurelhane  polymer  of  1,1'-methyienet)is(4-isocyanak)benzene) 
andpolyols 

(G)  Silicone  polymer 

(G)  Organosilane  ester 

(G)     Altytamine     saK     of     a     substitulecMwteropolycyGle-alcyl- 
Odtoubstiluted  heteropolycycleQ 

(G)  Salt  of  a  substituted  bis((dtei)stituted  heteromonocyde)) 

(G)  Subslttutad  aromatic  add  salt 

<G)  Subetituted  al(yt>enzene 

(G)  Orgaraeiane  ester 

(G)  OioctytthiophosphorylpolysuNide 

(G)  /Acrylic  resin  saR 

(G)  Acrylic  resin  saK 

(G)  /Acrylic  resin  saR 

(G)  /Scrylic  resin  salt 

(G)  Acrylic  resin  salt 

(G)  Acrylic  resin  salt 

(G)  /kcrylic  resin  salt 

(G)  Acrylic  resin  saR  ^ 


/I/  Submissions  where  heaRh  and  safley  data  was  received  from  the  Manufacturer/Importer. 


n.  79  Polymer  Exemption  Notices 
Received  From:  10/01/94  to  03/19/95. 


Case  No. 

KOC0fvou  Ubhv 

Projected  No- 
lice  End  Dale 

Manufacturer/Importer 

Chemical 

Y-9&-0001 

10/04/94 

10/25/94 

C.  J.  Osbom  Chemi- 
cals. Inc.       i 

(G)  SHcone  epoxy  resin 

¥-96-0002 

10W7/94 

1QQ8/94 

CBI 

(S)  A  polymer  of:  dimethyl  terephlhalate:  2- 
propanediol:  dMhylene  glycol:  dibutylin  oxide 

methyH.  3- 

10/1 8m 

11/08/94 

.....    A 

(G)  /Mphcholefins.  alcenytwnzene  copolymer 

Y-95-0003 

Y-S&-0004 

10/18/94 

11/06/94 

cai 

(G)  Acrylic  polymer 

Y-96-0005 

10/18/94 

11AJ8/94 

cat 

(G)  nigh  soHds  polyester  resin 

Y-96-0006 

10/19/94 

11/09«4 

CBI 

(G)  Aliphatic  polyurethaneurea 

Y-06-0007 

10/20/94 

11/10/94 

McWhorter.  Inc^ 

(G)  Unsaturated  polyester 

Y-96-0008 
Y-9&-0009 

10/26/94 
10/26/94 

11/16«4 
11/16/94 

Sicpa  Compan)^ 
CardoIRe  Corporation 

(G)  Intaglio  ink  varnish                  ^ 

(G)  Cashew  elastomer  hexa  mineral-filled  resin 

Y-e&-ooio 

Y-06-4011 

Y-9&-0012 
Y-9&-0013 
Y-06-0014 
Y-95-0015 

Y-«&-0016 

Y-06-<»l7 

Y-05-0018 

Y-9&-0019 

Y-06-0020 
Y-06-0021 
Y-95-O022 

Y-95-0Q23 

Y-«6-O024 

I 

Y-95-O025 

Y-e5-oie6 

Y-e5-0027 
Y-95-0029 

Y-95-0030 

Y-05-0031 
Y-«5-0632 
Y-05-0033 
Y-05-0034 
Y-95-0635 
Y-95-0036 
Y-96-O037 
Y-05-0038 
Y-0&-0039 

Y-95-0040 
Y-95-0041 

Y-95-0042 
Y-9&-0043 
Y-e5-0044 


1(VZ7/94 
IQOttM 

11A03/94 

iiyin94 

11/1M4 
1im/94 

11/DW94 

11/09/94 

11/10/94 

11/21/94 

11/22/94 
11/22/94 
11/29/94 

11/30/94 

12/06/94 

12^6/94 

12/08/94 
12/19/94 
12/29/94 

12/30/94 

01/13/95 
01/17/95 
01/17/95 
01/17/96 
01/17/95 
01/17/95 
01/17/95 
01/18/95 
01/18/95 

01/19/96 
01/25/96 

01/30/95 
01/30/95 
01/3(V95 


VceEndOMe 


11/17/M 
11/taf9i 

11/24/94 
12/01/94 
12/01iMr 
11/3Q/M 

11/90/94 

11/9a«4 

12/01/94 

12/12/94 

12/13/94 
12/13/94 
12/20/94 

12/21/94 

12/26»4 

12/29/94 

12/29/94 
01/09/96 
01/19l«5 

01/2»96 

0GM)3/95 
02/07/96 
02/07/96 
02/07/95 
02/07/96 
02/07/95 
02/07/95 
02/06/96 
02/Oe«5 

02/09/95 
02/15/95 

02/20^ 
02/20/95 
02/20/95 


Rheox,  Inc. 

Uiy  mduatrial  Coat- 
lngt.inc. 

CBI  . 

CBI 

CBI  : 

Teyobe  New  York.  Inc. 

Toyobo  New  York,  Inc. 

Toyobo  New  York,  Inc. 

CBI 


Reichhold  Chemicate, 
Inc. 

CBI 

CBI 

Akzo  Nobel  Chemicals 
Inc. 

GE  Plastics 
SpedaRy  Polymers,  Inc 


Carapace,  inc. 

CBI 

CBI 

ReichhoM  Chemicals, 
Inc. 

ReichhoM  Chemiciris. 
Inc. 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

/Mr  Products  and 
Chemicals.  Inc. 

GE  Plastics 

Eastman  Kodak 

CBI 
CBI 
CBI 


uieiracai 


i,2-propanedk)l  and 


(Q)  Polyesteramide  rosin 

(G)  ModMed  hydrocarbon  resin 

(G)Palyestar 

(Q)  SeycoMm  p»-lOO 

(G)6ol)ind 

(S)  1 .34>enzenedtoaitx>xylc  add,  polymer  with 
add.  1.2,4-benzenelricarboxylic  add. 
1  tZ-emaneoKM 

(S)  1,d4)enzenedtoarboxylc  add.  polymer  wtth  1,4- 
benzenedtoartxxylc  add,  1.2-propanedkil,  l.2-elhanedk)l 
and  2-ethyl-2-(hydroxymelhyl)-1  .^propenedk)! 

(S)  1.4-benzenedteartwxyic  add,  polymer  wNh  1.2- 
propanedtol.  l.2-eth8nedk)l  and  2-elhyl-2-<hydroxymettiyl>- 
1 ,3-propanedk)l 

(S)  A  polymer  of:  tan  ol  fatty  adds;  1.3  trimethytol 
neo  pentyl  glyod;  isopNhalic  add;  maleic  anhydride; 
arwiymae 

(Q)Polye8ter  reain 

(G)  Narfic  modHied  alcyd  oopdymer 
(G)  ModHM  acrylc  polymer 
(G)  Polyurelhane  pdyot 

(S)  Phend.  2,6-dbnethyl'.  homopdymer.  2.4.64rimethylphenyl- 


(S)  A  polymer  of:  ethenyl  benzene;  methyl  2-melhyf  2- 
propenoats;  2-«thyi)exyl  2-propenoate;  butyl  2-\ 
2-mathyl-2-propenoic  add;  ammonium  persuNate 

(S)  Benzene.   1,V-methylene-bis  [isocyanali^-polymer 
pdy  (oxy-1.2-«lhanediyl).  alpha-hydro- Mf^iydroxy  and  dena- 
tured ethand 

(G)  Oil  modHied  alcyd  redn 

(G)  Copolymer  of  acrylic  and  melhacryic  esters 

(Q)  f^arfic  oopdymer 

(G) /Mcyd  modHied  acrylk» 

(G)  Aiphatk:  ak»hd  polymer 

(Q)  Powder  polyester  polymer 

(G)  Powder  polyester  polymer 

(G)  fHiwder  polyester  polymer 

(G)  Powder  polyester  polymer 

(G)  Powder  polyester  polymer 

(G)  Powder  polyester  polymer 

(Q)  /Ukaii-swellable  polyacrylate  thtekner 

(G)  Styrene/acrylic  ester  multipdymer 

(G)  Sdphonated  polystyrene  amine  complex 

(S)  A  pdymer  of:  1-hexene;  and  a  catalyst  containing;  trielhyl 
akjtninum.  tRanium  tetrachkxkto,  supported  on  magnesium 
chtoride,  cydohexylmethyldHnethoxysiiane 

(G)  Isophthalic  add  polymer  with  cycUakxihd  and  alcyktemine 

(G) /McydiTesin 

(G) /Mkyd  resin  '       . 


UMI 


Fadval  Kagiatar 


/ 


Na 


1   7 


Y-86-0045 
Y-4&-0046 


Y-95-0047 

Y-S6-0048 
Y-«6-0049 

Y-06-0060 
Y-06-0061 

Y-46-00S2 

Y-«6-0Q63 
Y-«6-«)64 
Yr«-0066 
Y-«6-0066 
Y-46-0067 
Y-96-0068 
Y-86-006e 

Y-06-ooeo 

Y-06-0061 

Y-06-O0e2 

Y-06-0063 

Y-06-0064 

Y-g6-0066 

Y-06-006e 

Y-06-0067 

Y-e6-0068 

Y-06-00e9 

Y-06-0070 

Y-06-0071 

Y-06-0072 

Y-06-0073 

Y-0&-0074 

Y-06-0075 

Y-Q6-007e 

Y-«6-0077 

Y-66-0078 

Y-06-007B 

Y-06-OOeO 
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36917 


RacaiMdDato 


02ne/96 
01/31/B6 


02/08/95 
02/17/95 

oa/oe/95 

03/07/95 
03/08/95 

03/06/96 

0a/15A6 

03/15/96 

03/15/95 

03/15/95 

03/15/96 

03/15/96 

03/15/95 

03^5/96 

03/15A5 

03/1SA5 

08/15/96 

03/15/96 

03/15/95 

03/15/96 

03/15/95 

03/15A6 

03/15/95 

03/15/95 

03/15/95 

03/15/96 

03/15/96 

03/15/95 

03/15A6 

03/1 5«6 

03/15/96 

03/15/95 

03/15/96 

03/20/95 


Preiscisd  No- 
liM  End  Date 


02/23/95 
02/21/95 


03/01/95 

d3/1flA5 
OOMXVOO 

0308/96 
03/3Q«5 

03/3(V95 

04A)»96 
04/06/96 

04A)6/96 
04/06/96 
04«6/96 

04/06/96 
04/06/96 
04A)6/95 
X)4A)5/96 

O4/06«6 
04/06/96 
04/06/96 
04A6/96 

04/05/95 
04/05M5 
04A)5/96 
04A)6/96 
04/06/96 
04/06/96 
04/05/96 
04/05/96 
04A)6/96 
04A)S/96 
04A)5/96 
04A)6/96 
04/06/95 
04/06/95 
04/10^95 


ItanulMluMr/lnipartar 


nL  9  Test  Maiiwt  Exemption 
Ai^licati(His  Received  Frran:  10/01/94 
to  03/19/95. 


UMI 


CBt 

Toyobo  New  Yotk.  Inc. 


QatowayAddWveCo. 

C8I 

Join  C.  DolphCo. 

, 
C8I 

ine. 

C.  J.  Otbom  Cheml- 
ciie,  hie 

ca 
ca 

CBI 
C8I 

ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 
ca 


Chemicitf 


CaeeNo. 


((^  Unniuratod  poiyeelar 

(S)   l.r-iiieii|fleniMi(«  ienryenalobeniene). 
ipS^NnnnedtoartXRylc  acU,  l.2-t)enzene(fcart)09eylc  acid, 
2.2-<lmeaiyt-i  .3frapanedM.l  jZ-elhenedM. 
bieOiydraxymsnyO     cydotwaMn^     and     5-«ulfo-1,     3- 
acid  monoeodkin  salt 


T-96-0Q01 


(Q)  Penlaarytvtkil  potymeric 


wNt)  fitly  and  suocMc 


(Q) 

(S)  A  poiyiner  of: 


polyiioxarte 
■«  oi  wMk,  tal  ol;  rosin,  tortlied: 


T-«6-oaK 

T-96-0a03 
T-96-0a04 
T-9&4)006 


(Q)  Aorylc  polymsr 
(Q) 


(Q)  Saoone  polyeilsr 

(Q)  ModMed  polyueaiane 
(Q)  ModMed  polyuraatane 
(Q)  ModMed  pdyupsaiane 
(Q)  ModNM  potyuralhans 
(Q)  ModMed  poiyufeaiane 
(Q)  ModMed  poiyueaiene 
(Q)  ModMsd  poiyuraViene 
(G)  ModMed  polyurolhane 
(Q)  ModMed  polyueaMne 
(Q)  ModMed  polywvaiene 
(Q)  MoiMed  poiyuratiene 
(Q)  ModMed  pdyuMtiane 
(Q)  ModMed  polyiaMhane 
(Q)  ModMed  poiyueaiene 
(Q)  ModMed  potyuraViane 
(Q)  ModMed  potyuralhane 
(Q)  ModMed  potyuntiane 
(Q)  ModMed  polyuramane 
(Q)  ModMed  polyufeViane 
(Q)  ModMsd  poiyuraaiane 
(CO  ModMed  polyuettiane 
(Q)  ModMed  poiyufsaiene 
(Q)  ModMed  polyuraawne 
(Q)  ModMed  pdyurettiane 
(Q)  ModMed  polyuraaiane 
(Q)  ModMed  poiyiJfelhane 
(Q)  Modified  potyualhene 
(Q)  Pdy-ester  uraViene  polyol 


0262/96 

oeoMs 

08/27/96 
03a»96 
04/18/96 

04/18/86 

04/1 8«6 

T-06-0808      04/18n6 


T-06-0006 


T-O6-O007 


T-06-O009 


O4/08/B6 

04/OM6 

06ini/96 
06/13/86 
06/02/96 

08X096 

06/02/96 


Manufackm/tonportar 


ca 


Co. 


08/02/96       Waelvaoo 


lnc> 

necnnoRi  uienicaB, 
Inc. 

MveimDO 


Weeivaco 


Use 


(Q)  UV /Vbsoibar 
<S)^ubricanlAddMve 


(8)  AdheaiM  to  ad- 
here various 


weatvaco 


04/18/96 


waa» 


(S)AdhaalM  to  ad- 
here DaDertooaoer 
inttieanamblyo 

(Q)  Conoaion  inhfai- 
tor.fordeskudive 


(Q)8ynihelc 

(G)  Polyufelhane  adheaives 


((^  Polyufelhane  edheeive 


(Q)  Coneaion  inNb^ 
tor,  for  dealnjclive 


(Q)  Cprroaion  inhU- 


(8)  ftoactton  products  of  inaHaad  tal  d  latty  acid 
ethylene  glyool  eetar,  polaaatum  salto  MM  laao- 
tion    products    of    fatty    acMs.    triMI    mMi 

(S)  neacfinn  products  of  iiMliB|id  trii  ol  fa^racid 
eiliylane  fllyooi  esisr,  emmoniuffl  a 
Ion    products    of    tally    acidi. 


tal  ol  fMty  acid 


(S)  Reaction  products  of 
dMIiylene  flfyool 
Ion    products    of 


IPS  Corporation 


(Q)  Conoaion  mhlii- 
tor,  for  deskudve 


(G)  Industrial 


(S)  rsadien  products  of  msliaiii  lai  ol  Miy  add 
dMhylene  (^yod  eater,  ammonium  aaas  «i«i  re- 
action  products   of   Patty   adds,   tdkol   «i«h 


(S)  Bade  raw  matorial  in  tte  toniMlalion  of  an 
adheaiv(s)  rg  aoopdyestsr  pdyds 


IV.  443  Notioee  of  Cbmmenoeinent 
Reoeivad  From:  10/01/94  to  03/10/95. 


Case  No. 


P-04-1414 
P-94-1648 
P^1-1009 
P-93-1073 

Y-94-aoe6 

P-04-1fie9 
Y-04-0163 
Y-94-0113 
Y-04-0167 
P-04-1446 
P-04-1649 
P-«4-1721 
P-94-1726 
>-«4-1578 
P-e4-1W1 
P-94-0134 
P-94-1475 
P-94-1718 


fleoeivad 


08/30m4 
09/3(W94 
10/03/94 
iaMn/94 
10/03/94 
10/04/94 
10/04/94 
10/04/94 
1Q04/94 
10/04/94 
10M>4/94 
10/12/94 
10/18/94 
10/04/94 
10/06/94 
10«5»4 
10/06/94 
10^6/94 


Commano^ 


06/31/94 
0801/94 
08/02/94 
08/01/94 
06/31/94 
06/19/94 
08/14/94 
08/21/94 
08/07/94 
09O2«4 
01^18/94 
10/10/94 
10/08/94 
08/15/94 
00/27/94 
08/0e«4 
08fi2/94 
06/14/94 


Chemicai 


(G)  Patty  add  modMed  polyester 

(G)  Neutralzed  fluorocaibon  modUied  pdyacrylate 

(G)  SutxtKutod  dkyl  alcohd 

(G)  AcryMc  copolymer 

(G)  ANphalic  dHSOcyanate  polymer 

(G) /Mcytoenzene  sulfonic  add 

(G)  Sahiraled,  dMree  polyester  reein 

(G)  NsTfifi  copolymer 

(G)  Pdyesier  glycd 

(G)  Orgeno  phosphorous  hdide 

(G)  Pdyelher  pdyesief  pdyurelhane 

(G)  Siranlium  akminale 

(G)  Phosphomdytxiotungslic  saK  of  2-(I2-cyano-3-substituled)aminolphenyl]-1-oxo-propenyl]oxy 

(Q)  AlphaUc  isocyanate  terminated  prepdymer 
(G)  Guarbet  doohd  ester 

<G)  Copper  hexacyanoferrale  of  the  xanthene  dye  stuff 
(S)  Aspergilus  oryzae 

(G)      HydroxydkyI       amino^ut)siituled      helerocarbocycle-bls(amino-substituted      cart)ocycie 
azosuNonylOtftwpolycyciic)  saR 
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NOl 


1   7 


P-M-178e 
P-94-1231 

P-04-1232 
P-04-1233 

P-94-1471 
P-04-1467 
P-M-0611 
P-04'1491 
P-94-17S2 

P-04-0466 

P  04  <m7 

R-04-0468 
P-«3-0664 
P-«4-1543 
P-94-1745 
P^M-1443 
P-«3-06(«2 
P-M-1742 
P-«3-10M 
P-e4-0e63 
P-«4-Qe72 

P-94-0666 
P-94-1013 
P-94-1424 

P-04-0a07 
P-94-1094 

P-04-1420 
P-04-1442 
P-94-1673 
Y-e4-0184 
P-94-1686 

P-03-1132 
P-94-0629 
P-94-1433 
P-94-1511 
P-d4-0a06 

p-«4-oaoe 

P-04-0309 
P-«4-1080 
P-04-1401 
P-94-1466 
P-04-1741 
Y-04-0141 
P-94-0877 


1Qm«4 
1(MI7/94 

10M>7/B4 
1(M7/M 

1(M)7/94 
1007/94 
1(y07/94 
1QM)7«4 
1(V11/94 

1W11/94 
1W1iy04 
1(yi1/94 
1(yi3M4 
1(V12«4 
10/12/04 
1(V12/94 
1(V12/94 
10/13/94 
10/13/94 
10/17/94 
10/27/94 

10/18/94 
10/18/94 
10/18/94 

10/18/94 
10/18/94 

10/18/94 
10/20/94 
10/2Q/94 
10/20/94 
10/21/94 

10/24/94 
10^4/94 
10/24/94 
1(V24/94 
10/25/94 
1Q/2S/94 
10/25/94 
10/25/94 
10/25/94 
10/25/94 
10/^5/94 
10/26/94 
10/26/94 


Comnwio^ 


09/29/94 
0801/94 

Oattl/94 

00/21/94 

08/14/94 
00/20/94 
00/2a(94 
0MM«4 
1Qm/94 

0M2V94 
0a/2M4 
0009/94 
00aM4 
08/23«4 
0«29f94 

iQfoam 

09a2M.. 

10m/94 

10MM/94 

0W01/94 

10/25/94 

0S/22A4 
10/11/94 
00/28/94 

10M)6/94 
00/28/94 

06/20/94 
09M)7/94 
10M)2/94 
10/07/94 
00G7/94 

10M)7/94 
1QMM/94 
10/09/94 
10M)6/94 
10/12/94 
10/13/94 
10/13/94 
10/15/94 
10/14/94 
06/29/94 
1QM)6/94 
10/11/94 
10/04/94 


uwncH 


Casehto. 


;.-i*-/».iVi 


(Q>  BomytaRy  wMluM  flicyt  I 

(S)  A  pdynwaftjMc^  nxxMM  poiyoMn;  nykm  «.6i<oM>mino(1.ft4taco-1.M&iilti^ 

iniino-1 ,6-haxanadlylD 
(8)  A  PolyiMr  ofc  chwwicily  inodWd  pelyolain;  nyten  »<po>^w«atydw»g/»4g«pi»-a-one) 

(5)  A  poiyniir  df:  chwnicaly  nwMed  polyoMIn;  copolynwr  of  nyton  6.6  and  ny«on  6  (twxanedtoic 
aciil  potynwr  wm  h«alhydro«/fea^*»4^ora  and  1 

(Q)  Rotin  modMad  akyd  '']'.'' 

(G)  HMtobaraoic  add  detlMrilva 

(Q)  Acrylate  fcaicional  pdyuMhana  rarin 

(Q)  Ifcullod  MwidBimirtn 

(Q)    CupraNB-).    MAtMulKl    l.2-aeiamdiyttiiBCniinoCB4ialo-l«3>Mazina-4.2^ly9^^ 
tijloph>r»ton>)a»)<pa»tylmalhyteoe)a»»aul>obengoile(10-)dh.  aotfum 

(G)  Craad  nowUac  latin 

«^Sutettuli 

(6)  Craaol  novoiac  ( 

(Q)  Acfylc  modMad  aoya  tlcyd  polymBr 
(Q) /Utawy  aluminum  chaM 
(0)^  PoiyaMw  polyuratftana 
(S)23neMlKI»(zm)l 
(G)P<%aalw    »  I 

(Q)  EuQanol  modWed  polyalcytanaoKida.  poiydknalhyWk»ana  oopolymtr 
(G)  AlcyMcMoRMiana 

(G)  Slannana  tribotyl 

(S)  A  potymar  of:  2>furandh)na.  polymar  wMh  alhanyt  banzana  l-mattiyMhyl  banzana.  and  bia  (1- 
mattiyH-phanyl  athyQ  paroxida.  A^prapyl  aalan  aquaoua  ammonia  (;Z8^  anvnonia) 

(G)  Fatty  acid,  amino  alcohol  saK 

(G)  SubaMulad  amino  anffwociuinona 

(G)  Polymar  ol  attwnyl  banzana,  dMhanyl  banzana.  alhyMhanyi  banzana.  cNoromettiylatad  and 
amlnaiad  wMf)  Mal(y4amiia  j 

(G)  SubaMulad  akWiyde         ' 

(S)  A  2-maeiy(-U  prapwiadnl.  iaophttialic  acid.  pMhaic  anhydrida.  2-OKapanone  (apalon- 
caprolaclona)  a«tandad  polyorter 

(G)  /Ukoxy  polyol  polymar 
(G)  iaocyanala  larminatod  urathana  polymar 
(G)  ModMad  dlphanylmattian  dtoocyanala  polymar  \ 

(G)  Walar  dHparsbia  polyastar 

(G)  N^ihirMMnadttiJlbnic  add.  tDHaubafltulad  hetarocycla)az<^bdenzamidolmatio«yphanyllaz<^, 
8aH($) 

(G)  SubaHtuled  naphtfialana  auionic  acid,  altal  salt 

(G)  SubaMtulad  pyridKia  polymer 

(G)  Etiiytene  glycol  recovery  reaiduaa 

(G)  Bis  phenyl  subsMuled  urea  ^ 

(G)  Thermoplastic  polyurattiane  reain  \  ' 

(G)  Subelitulad  hydroxyfcalona 

(G)  Subsiitulad  l(alone 

(G)  Pdyurelhane  adduct 

(G)  FiMr  reactive  copper  phttialocyanine  dyeatuff 

(G)  Polymar  of  subatituad  alcoxyaiana  and  aiphatic  acrylates  and  methacrylalea 

(G)  Urethane  prapolymar 

(G)  Polyestar  resin 

(G)  Nitroaromalic  hsiobaniamida 


Received 
Data 


P-94-1669 
Y-03-003S 
P-94-0647 
P-94-1724 
P-93-1167 
P-94-1735 
Y-g3-0093 
P-94-0429 
P-94-0935 
P-94-0949 
Y-94-0116 
Y-94-0179 

P-94-0461 
P-92-0623 
P-92-1283 

P-92-0721 
P-03-1314 
P-92-1027 
Y-02-0158 
P-94-1798 

Y--94-0093 
P-93-0899 
P-94-0266 
P-94-0636 

P-04-0990 
P-94-1S66 
P-94-1640 

P-94-1663 
P-94-1740 
Y-94-0169 
P-91-1094 
P-01-1255 
P-9»-C214 
P-93-1323 
P-94-0463 
P-94-0919 
P-94-1096 
P-94-1193 

P-94-1 197 

P-94-14S5 
P-94-1914 
P-93-1623 
P-94-1 459 


10/26/94 
10/27/94 
10/27/94 
10/28/94 
10/28/94 
10/28/94 
10/31/94 
11/02/94 
11/02/94 
11/02/94 
11/02/94 
11/02/94 

10/18/94 
10/12/94 
10/12/94 

10/16/94 
10/18/94 
10/25/94 
11/01/94 
11/07/94 

11/07/94 
11/09/94 
11/09/94 
11/09/94 

11/09«4 
11/09/94 
11/0904 

11/09/94 
11/09/94 
11/09/94 
10/12/94 
10/12/94 
11/16/94 
11/16/94 
11/16/94 
11/16/94 
11/16/94 
11/16/94 

11/16/94 

11/16/94 
11/16/94 
11/17/94 
10/18/94 


Commanc^ 

mant/lmport 

Date 


10/13/94 
1Q«V94 
00/29/94 
10/20/94 
10/21/94 
10M)5/94 
10/26/94 
10/14/94 
10/05/94 
10/14/94 
09/28/94 
10/24/94 

iora6«4 

00/15/94 
0906/94 

00/23/94 

09/13/94 
10/06/94 
10/15/94 
11/01/94 

1Q0S04 
10/13/94 
10/18/94 
10/18/94 

10/11/94 
1Q/20O4 
10/10/94 

• 

10/27/94 
11/03/94 
10/24/94 
0901/94 
0401/93 
1008/94 
1007/94 
11/02/94 
11/10/94 
11/06/94 
1Q06/94 

1006/94 

1Q04/94 
11/04/94 
11/0204 
06/31/94 


Chemicai 


(G)  Mono  and  di  amine  salt  caitMxylate 

(Q)  Polyurelhane  polyol 

(G)  Polyurelhane 

(G)  Mono  and  dhamine  saR  carboxylate 

(G)  Meth-acrylate  ftjnctional  phosphate  resin 

<G)  Isocyanate  tenninated  perilupropoiyoxyalkwie 

(G)  Polyiielhane  polyol 

(G)  Polyurethane/urea  polymer  dtepersion 

(G)  Styrenaied  acrylate  methacrylate  polymar 

(G)  Substituted  aromatic  add  chtoiide 

(G)  Polyamide  graft  copolymer 

(S)  Polymer  of  styrene/miMc  anhyjtide  polymer:  sulfur  trioxide:  ammonium  hydroxide;  hydrogen 
peroxide;  dtehloroelhane;  5<*iloro-2-melhyM-isolhiazolin-3-one;  2  methyl-4-isothiazolin-3one; 
waten  triethyl  phraphate 

(G) /Miphatic  amine 

(G)  Decadtone  crossOnkad  poly(maleic  anhydrode  -  methyl  vinyl  ether 

(S)  Polymer  of  para^ert-butylphenol;  paraformaldehyde  flalce:  merichem  company  low-mid  xylenols: 
merichem  company  meta-para  cresols 

(G)  Potassium  alcoholatss 

(G)  Substituted  phenyl  azo  alkyi  phenol 

(G)  Hydroxy  functional  acrylic  polymer 

(G)  Sfwrt  oil  alkyd  resin 

(G)  Naphthalenesulfonic  add.  azo  substituted  naphthalene  amino  triazmyl  aminophenyt  azo  »t>- 
stituted'naptntialene  amino  substituted  triazin 

(G)  Unsaturated  polyester 
(G)  Polyether  functional  acrylic  polymer 
(Q)  Ruorinated  acrylic  copolymer 

(S)  A  polymer  of:  A1  dynacoH  7320;  A2  dynacdl  7340;  A3  dynacoll  7130;  A4  dynacoB  7111;  B 
mulranol-0121;  C  kjpranate  M1  (3  cas  numbers) 

(G)  Polyester  polyurethane 

(S)  Annatio  extract 

(G)  Caibomonocyclic  cartwxylic  acid  reaction  product  with  polyalkylene  polyamine  polya«<yt  sulfate 

salt 
<G)  ANcyl  amide 
(G)  Polystyrene  copolymer 
(G)  Polymer  of  acrylic  and  methacrytic  esters 
(G)  Halogenated  substituted  ethylene  copolymer 
<G)  Silicone  polymer  I 

(S)  Calcium,  bi8(2,4-pentandkx)alo)- 

(G)  Poly(cart)oxylic  add),  mixed  sodium,  ammonium,  monoethanelamine  saM 
(G)  Polyimine 

(G)  Reaction  product  of  an  alkand  and  boric  add 
(G)  Rosin,  maleated,  polyrner  with  an  alkylphenol,  caiboxylic  adds,  fonnaJdehyde  and  a  polyol 

(S)  A  polymer  oft  maleic  anhydride;  Cr-Cji  branched  chain  mono^jlelins;  monoethanolamine;  so- 
dium hydroxide:  2.6-bis{1,1-dimethylethyl>-4-methylphenol 

(S)  A  polymer  of:  maleic  anhydride:  Cir-Cji  branched  chain  mono-olefins;  monoethanolamine;  tri- 
elhanolamine;  2.6-bis(1,1-dimethylethyl)-4-methylphenol 

(G)  Haloalkylsulfonic  salt 

(G)  Di8ut)slituted  benzene  sulfonic  add 

(G)  Halogenated  nitrile 

(G)  Organic  ammonium  salt     . 
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Na 


1   7 


P-e»-0148 
Y-93-0101 

P-M-1380 
P-04-1769 
P-94-1770 
P-**-1793 
P-««-0426 
P-04-0337 
P-94-1501 
P-03-1047 

P-04-1133 
P-94-1212 
P-«4-1429 
P-««-1723 
P-0«-4X)75 
P-94-1888 

P-94-1889 

P-94-1832 
P-e4-1833 
P-94-1834 
P-«4-1835 
P-94-1836 
P-04>1837 
P-94-1734 
Y-«4-0176 

P-94-1373 
P-e4-1739 
P-94-1820 
Y-W-0183 
P-03-1235 
P-M-109e 
P-03-1354 
P-04-1789 
P-93-1028 
P-94-1797 
P-94-1863 
P-84-1746 
P-93-1396 
P-94-0962 
P-94-0039 

P-94-1441 
Y-94-0078 
P-82-1432 
»»-«4-1472 


nQGOWBQ 


10/2S/9* 

11/10im 
11/14/M 
11/14/94 
11/14/94 
11/18/94 
11/17/94 
11/17/94 
11/18/94 

11/18/94 

11/18/94 
11/18/94 
11/18/94 
11/2(V94 
11/21/94 

11/21/94 

11/21/94 
11/21/94 
11/21/94 
11/21/94 
11/21/94 
11/21/94 
11/21/94 
11/21/94 

11/22/94 
11/22/94 
11/22/94 
11/22/94 
11/22/94 
11/23/94 
11/2S/94 
11/28/94 
11/2S/94 
11/29^ 
11/29/94 
11/29/94 
11/29^ 
11/18/94 
11/29/94 

11/29/94 
12/01/94 
12/01/94 
12/01/94 


Conwnsncs 

insni/lrfyort 

Date 


06/20/94 
10/18/94 

10/28/94 
10/22/94 
10/23/94 
10/24/94 
1021/94 
11/14/94 
1Q/2S/94 
1(yi4/94 

09/14/94 
11/10/94 
1«24/94 
10/28/94 
10^26/94 
10^9/94 

10^19^94 

11/03/94 
11/04/94 
11/09/94 
11/04/94 
11/04/94 
11/04/94 
1(V2S/94 
11/0e«4 

10/2S/94 
11/06/94 
11/06/94 
11/06/94 
11/11/94 
10/24/94 
1(V27/94 
11/16/94 
11/06/94 
10/29^94 
10/31/94 
11/21/94 
11/11/94 
1G/27/94 
1(^22/94 

11/09/94 
11/04/94 
11/04/94 
11/04/94 


Case  No. 


Chwncal 


(Q)  NoMlKHMin  from  sutaMulsd  phenols  and  fermaUatiyde 

(S)  Soya  oM;  i>tinis<hy(ol  propane;  pemaetytMW;  meViyl  mslhacrytale:  JsopMhalc  add;  tal  oil 
nay  acias.  nnssNic  snnyanae 

(G)  Polyvinyl  «toohol)-co-(N  a»snylformamlde) 

(Q)  MettMnylals  oopotymor  < 

(Q)  Melhacfylale  copoiymsr 

(Q)  Aiyl  aubsMulsd  nMrealcane 

(S)  2-<4-dhnea»ylcaitonwyl-pyridhio)  eawne-l-suilonale 

(Q)  SubsMulad  azo  msW  complex  dye 

(Q)  Fkjoroekene  dkner 

(S)  Trime«iyt>exame»tylsnedtenine.  reaction  product  wMh  mono  ((Cia.i6  alcykwy)  mettiyq  oxirsne 
derive,  end  psratahienesu^phonic  add 

(Q)  01  modled  imhana 

(G)  SutwHtuled  ar«vequinone 

(G)  Haiogenled  aryl  bewUmidezole 

(Q)  Polyester  resin 

(G)Alcyleslsr  | 

(G)  Cartwxy  Isnninalsd  pdymer  of  siphallc  dtols.  aromatic  csrtMiylc  add/anhydride  and  tal  ol 
fstty  add  dhnsr 

(G)  Ammonium  sen  of  carboxyl  tsmtiinatBd  polyestsr  of  siphaHc  dMs  and  aromaHc  add/anhyitidB 
and  tsl  oi  laity  add  dmer 

(G)  SuNonslsd  sciyista/riisthylmelhacrylele  polymer 

i^%    O.   .^  *        *     I    II        I  I  ■  ■  !■  I  ■  Ml     lim  Mill  ■  II  ■!  JmAm    m^^^k^i^t^i^ 

(o)  sunonaisa  acryMs/meaiyimsoiacryiais  poiymsr 

(u)  suNonsna  •crynBSnnsaiywnsaiacryieie  poiymer 

(Q)  GuWonaled  acrylals/msttiylmslhaciylsis  poiymsr 

(G)  SuNonetsd  acrylelB/melhylmeltiacrylala  polymer 

(G)  SuHoneled  aoylats/rtiettiytmethacrylate  polymer      - 

(G)  SUMized  mixed  fatty  add  estsrs 

(S)  A  polymer  of:  alcenes.  Ci4-i6-a|pha-;  2-taJlsnsdtoic  add  (£)-,  l)is  (2-elhylwxyO  esten  dMert- 
twtyl  peroxide 

(G)  Synthetic  «id  vegetstile  IMy  add  modWed  poly  (Iri-melhytol  propane.  pentasrythriloO  phlhalale 

(G)  Copdyimids 

(G)  AnmiUc  poly  isocysnis 

(S)  A  pulyiiisi.  celulose  aostats;  rImsMic  anhycMds 

(S)  2-prop8noic  add,  3'^trtmsthoxysily1)prapyl  sstsr  (ca  indsx  name) 

(G)  Pdyglycoielhermethacrytale  telomer  with  cartxwylc  and  sulfonic  add  sodhim  sals 

(G)  Pdytiydroxylhioether  dteuMde 

(G)  PolycaitexyVc  add  modMed  epoxy  acrylsts 

(G)  Cydoalphalic  dtamine 

(G)  Pdy  asparitic  ester 

(S)  Stesryl  sleeioyi  slearsAs 

(G)  Polyurethane  prepolymer 

(S)  AcryloKyelhykfmeltiytt)enxyl  ammonium  chlorids 

(G)  Polycondsnsale  of  aNphalic  dk»itexyllc  add  and  alkaedtol.  pdyurelhane  of  aliphatic  polyesters 

(S)  AlphaM)ta,4,4-tatramelhy(-2-(l-methytelhyl)-AH2-methyyiixopylidene)-2- 

oxazoidhieetwnamine 

(G)  Ptithelocyanine  pigmsr4 

(G)  Styrenaled  acrylic  copolymer 

(G)  Pdyurelhane,  A/,M<fmelhylaminoethand  salt 

(G)  /Aqueous  polyurethane  dispersion 


P-03-110e 

P-94-2066 

P-94-2067 

P-94-2068 

P-O4-^0e9 

P-04-207D 

P-94-1943 

P-94-1944 

P-04-1946 

P-94-1948 

P-94-1949 

P-94-19S0 

P-04-1913 

P-94-1399 

P-04-C244 

P-94-0246 

P-94-02S1 

P-93-1309 

P-94-1634 

P-94-1631 

P-94-1704 

P-94-1738 

P-94-1886 

P-e4-1667 

P-94-1849 

P-04-18S3 

P-94-1824 

P-94-1796 

P-94-1782 

P-94-1786 

P-94-0495 

P-94-1646 

P-94-1649 

P-94-1895 

P-94-2146 

P-94-5171 

P-93-0718 

P-94-2106 

P-94-1240 

Y-95-00C3 

P-94-1942 

P-94-1844 

P-94-1940 

P-94-1983 

P-94-2064 

P-93-1472 

P-94-2069 

P-93-1S66 


Received 
Dale 


UMI 


12/01/94 

12/02/94 

12/02/94 

12/02/94 

12/02/94 

12/02/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12A)6/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12«6/94 

12/06/94 

12^6/94 

12/06/94 

12/06«4 

12A)6/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12/05/94 

12/07/94 

12/07/94 

12/07/94 

12/06/94 

12/13/94 

12/13/94 

12/13/94 

12/13/94 

12/13/94 

12/13/94 

12/15/94 

12/15/94 

12/16/94 

12/09/94 

12/09/94 

12/09/94 

12/13/94 

12/13/94 

12/13/94 

12A)9/94 

12/09/94 


11/29/94 

11/23/94 

11/23/94 

11/2304 

11/23/94 

11/23/94 

11/18/94 

11/16/94 

11/07/94 

11/07/94 

11/07/94 

11/07/94 

11/29^94 

11/15/94 

11/14/94 

11/14/94 

11/04/94 

11/11/94 

11/13/94 

11/17/94 

11/07/94 

11/23/94 

11/01/94 

11/01/94 

11/10/94 

11/10/94 

11/13/94 

12/01/94 

11/29/94 

11/15/94 

12/11/94 

11/09/94 

11/16/94 

12/01/94 

11/28/94 

12/07/94 

12/06/94 

11/18/94 

12/07/94 

11/11/94 

11/14/94 

11/26/94 

11/14/94 

11/17/94 

11/25/94 

11/22/94 

11/17/94 


12/14/94         12/09/94 


Chemicai 


(G)  Polyester  polyelher  modMed  polyurethane  with  tiasic  groups 

(S)  2-t>ulyloctanedkiic  add 

(S)  2,3<fcutanedtoic  add  ^ 

(S)  Dodecanednic  add,  ammonium  salt 

(S)  2-t)u^rlocttnedioic  add.  ammonium  saR 

(S)  2>butytoutanedtoic  add.  amrponium  sa» 

(G)  ModHied  epoxy  resin  modMied  aromatic  epoxy  resin 

(Q)  ModMed  epoxy  resin  modMed  aromatic  epoxy  resin 

(G)  ModMed  epoxy  resin  modMed  aromatic  epoxy  resin 

(G)  ModMed  epoxy  resin  modMed  aromatic  epoxy  resin 

(G)  ModMed  epoxy  resin  modMed  aromatic  epoxy  resin 

(G)  ModMed  epoxy  resin  modMed  aromatic  epoxy  resin 

(G)  Cationic  polyureltiane  emulsion 

(S)  Poly(oxy-1.2  ethanediy0..alpha.  3-penladecylphend,.omega.  hydroxy 

(G)  Pdyfluoroacyl  chloride 

(G)  Pdylluorocarboxylc  add 

(G)  Polyluluoro  olefin 

(G)  Quaternary  ammonium  iodkto 

(S)  Fatty  adds.  Ci».is  and  Cig-unsatd.,  t)ranched  and  tinear.  butyt  esters 

(G)  Thiadtazole  derivative 

(G)  Pdysulistituted  vinyl  poiymsr 

(G)  Phthalocyanine  copper  complex  dyesluff,  aqueous  preparation     ^ 

(G)  Pertluoroakylethyt  acrylats  copolymer 

(G) /Aliphatic  urethane  ^     . 

(G)  Chromophore  sutMtHuted  pdyaloine  inlsrmedterte 

(Q)  Polymefic  colorant 

(G)  Polyurethane 

(G)  Polyesteramide  resin 

(G)  Brordnated  epoxy  resin 

(G)  Perffluoroalcylethyl  ester 

(Q) /Krafcyt-nitrogen  heterocycle 

(G)  Esterfied  styrene/maleic  anhydride  polymer 

(S)  A  polymer  of:  styrene;  polyethylene 

(G)  Hydrogenated  nitriie  terpolymer 

(G)  Pdyacrylic  resin 

(G)  Epoxy  terminated  polyoxyamino  prepolymer 

(G)  Substituled  azo  pyridinai  benzoic  add  ester 

(G)  PolyaRcylpolymethacrylate 

(S)  Nitrites,  Cie-Ci«  unsaTd. 

(G) /Upha-defins,  afcenybenzene  copolymer 

(G)  ModMed  methyl  methacrylate  /  ethyl  acrylate  polymer 

(G)  Polyurethane  polymer  of  1 ,1  '-melhylenet)is(4-isocyanatot)enzene)  and  pdyols 

(G)  Ethenyl  unsaturated  polyester 

(G)  Phendic  modMed  drying  oil  polyester 

(G)  Acrylate  copolymer 

(G)  Disul)stituted  dnUcoxy  siane 

(G)   Phospho  mdytxlo  tungstic  comptex  of  2-{I2-cyano-3-sul)stituted)amino)phenyll-1-ox^pro- 

penyQoxy  &  t>asic  red  I 
(S)  A  polymer  of:  1 .3-benzenedunelhanamine;  dimer  add 
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CaMNo. 

Oato 

Conwmnot^ 

rmol/liwpoft 

Oato 

Chwnicaj 

P-93-1S67 

12/14/94 

I2m»4 

(S)  A  potyiTwr  of:  1.3-banienedhnrthanamlna;  2^-((l-mattiylB>hyidene)bis(4.l- 
phsnyteneoKymetttytene))  bi8<oxirane) 

P-«3-1568 

12^4/94 

12^/94 

(S)  A  polymar  of:  l.»tefsana(lmelhan«nine:  versatic  add  (CrC„)  glycidyl  estor 

P-83-1Se9 

12/14/94 

12A)9^ 

(S)  A  polymar  of:  N.m)is<3-aniinonwlhytMnzyl>-2-hydroxyprapara-l  .S-dtamine:  dnner  acid 

P-04-1993 

12/12/94 

12A)2/94 

(S)  A  polymar  of:  acrylc  add;  1-propane  suipfwnic  add,  2-me(hyl-2-{(l-oxo-2i]ropenyl)anwK>h, 
monoMXfum  mK;  l-tiydroKy-l-imeiytattiyl  pfwephorout  add;  sodkjm  per  suipiwia;  sodkim  hy- 
drexids;  aodhjm  hypodiiorito 

P-gi-1284 

12A)a/94 

11/17/94 

(Q)  /Aromatic  sulfonic  add.  compound  wilh  amine 

P-02-Oe86 

11/22/94 

11/D8A4 

(G)  Bis-aiane  oomplax 

p-e2-oe86 

11/22/94 

11/11/94 

(Q)  Bis-arene  organomslalc  complex 

P-91-0e39 

10/12/94 

10M)a«4 

(G)  Substilulad  alcyl  wnide 

P-91-0e4O 

10/12/94 

10^)3/94 

(G)  Subettuled  al(yd  amide 

P-91-0841 

10/12/94 

10/03/94 

(G)  SubstMuied  akyd  amide 

P-91-0842 

10/12/94 

10M)3/94 

(G)  SubetNuled  akyd  amide 

^■94-1127 

10^4/94 

06/30/94 

(G)  Water  biome  polyurelhane  dnpersions 

Y-S4-0143 

12/16/94 

12/15/94 

(G)  l.34)enzenedkait>oxylic  add  polymer  vvKh  dM  and  dtone  substituled  banzoata  4-(1.1- 
dKnettiyMttyl) 

Y-94-0186 

12/20/94 

12/14/94 

(G)  Waler  redudbte  tfcyd 

Y-«5-0007 

12/20/94 

12A)1/94 

(G)  Unsaturated  polyester 

P-94-0462 

12/20/94 

12/06/94 

(G)  Polyimine 

P-94-0609 

12/20/94 

12A)6/94 

(G)  Reaction  product  of:  petroleum  by  product,  dwthytone  glyool.  polyfunctional  aliphatic  alcohols. 
tal  o«  Fatty  adds,  pertaarythritol 

P-94-0887 

12/20/94 

12A)8«4 

(G)  Polyester  ursthane  polymer 

P-94-1656 

12/20/94 

11/30/94 

(G)  Melhylphenytvinysiioxane 

P-94-1998 

12/20/94 

11/30/94 

(G)  /ScrylK  add.  polymer  \Mith  caHomc  morwmer,  sodkjm  salt 

P-**-2066 

12/20/94 

12A)6/94 

(G)  MotSiedpolyacrytamide 

P-d4-2073 

12/19/94 

11/17/94 

(G)  Organic  compoumd  containing  transitional  metal 

P-94-2126 

12/20/94 

12A)4/94 

(G)  PolyelhermodMed  urea 

P-94-2127 

12/20/94 

12A)4/94 

(G)  Polyacrytate.  salt 

P-«4-2172 

12/20/94 

12A)9/94 

(G)  Acrylate  acrytonilrie  copolymar  sai 

P-94-0607 

12/28/94 

12A)S/94 

(G)  Caipro,  tatty  add,  imine  condensate 

P-84-0047 

12/29/94 

12/12/94 

(G)  Potyurethww 

P-94-1707 

12/29/94 

11/30/94 

(G)  Alcyt  pyrMMum  salt 

P-94-1708 

12/29/94 

11/30«4 

(G)  Akyi  pyridMum  sirit 

P-94-1842 

12/22«4 

12A)6/94 

(G)  Modfied  acrylic  polymer 

P-94-1862 

12/20/94 

12/09«4 

(G)  ParaffirVal(ylamino  carboxamine  aqueous  preparation 

P-94-1902 

12/28/94 

12/07/94 

(G)  Polymer  of  ethylene;  alcanoic  add,  elhenyl  ester;  and  acetic  add  altenyl  ester 

P-94-1947 

12/28/94 

12/05/94 

(G)  Modfied  epoxy  resin  modHted  aromatic  epoxy  resin 

P-94-2060 

12/27/94 

12«)1/94 

(G)  Aromatic  sulforac  acid,  salt 

P-94-2122 

01/03/95 

11/3094 

(G)  Pertluoroaicylelhyl  acrytato  copolymer 

P-94-2186 

12/28/94 

12/19/94 

(G)  Acrylic  polymer 

Y-94-0048 

12/28/94 

12/20/94 

(G)Polyesler 

Y-94-0114 

12/29/94 

12/13/94 

(G)  Polyester 

Y-94-0142 

12/29^ 

12/18/94 

(G)  Polyester  resin 

Y-94-0175 

12/22/94 

12A)S«4 

(G)  Caitx>xy1ic  add  copolymer 

P-94-0967 

01/04/95 

12/21/94 

(G)  Polyester  isocyanate  polymer 

P-94-1041 

01/10/95 

12/19/94 

(G)  Trielhylaminium  salt  of  polyurethane  polymer 

P-94-1073 

01/06/95 

12A)9«4 

(G)  Mixed  unsatuated  aliphatic  esters 

P-94-1«» 

01/10«5 

12/1394 

(G)  Modified  polymer  o(  styrene  and  aliphatic  maieate 

P-9*-«)68 

01/10/95 

12/30/94 

(G)  Polymeric  colorant 

CaaaNo. 


P-«4-2l23 
P-04-2153 
P-94-2167 

P-04H2168 
P-e4-1213 
P-96-0001 
P-04-1840 
P-ei-1199 
Pr92-^2SS 
Y-«6-0018 

fa-«3-1483 
P-94-1010 
P-94-1014 
P-94-1822 
P-04-2207 
P-ei-1429 
P-92-1467 
P-03-1694 
P-94-1080 
P^94-2241 

P-O4-1390 
P-94-1391 
P-ei-136 


1 


P-94-218S 
P-04-1422 
P-94-1423 
^-04-1696 
P^I-OOOI 
P-«2-0864 
P-«4-0679 
P-44-1428 
P-e3-t221 
P-93-13a0 
P-94-1440 
P-04-1S66 
P-94-1660 
P-94-1816 
P-e4-1828 
P-84-19ie 
P-94-1919 
P-94-1920 
P-95-0090 

P-94-212B 
P-94-2184 
P-94-2236 


01/10/96 
01/06/96 
01/06/96 

01/04/96 
01/10/95 
01/10/96 
01/10/96 
01/06/96 
01/12/06 
01/1 3/D6 

01/17/96 
01/17/Oi5 
12/28A4 
01/17/06 
01/17/05 
01/18/06 
01/18/05 
01/1896 
01/18/05 
01/18/05 

12/13/04 
12/13/94 
11/0294 

01/1995 
01/23/06 
0M23I96 
01/2396 
01/1396 
01/2396 
01/18/96 
0V1896 
01/24/95 
01/24/05 
01/24/05 
01/27/95 
01/2795 
01/24/95 
01/18/06 
01/25/05 
01/25/05 
01/25/05 
01/25/95 

01/24/95 
01/24/05 
01/24/05 


12/2694 
12/0894 
01/04/06 

12/12/94 
12/15/04 
01/04/06 
12«M04 
01/0896 
12/22/94 
01/OS96 

12/21/94 
01/07/96 
12/16/04 
12/20/94 
12/16/94 
01/0396 
01/0695 
01/0695 
01/03/95 
12/2994 

11/29/94 
12/0694 
10/21/94 

01/0896 
12/27/94 
12/27/94 
12/27/04 
01/0696 
01/1296 
12/31/04 
11/11/94 
01/14/95 
OPI/Q3/06 
01/10/95 
01/22/95 
01/10/95 
01/05/95 
01/06/06 
01/1996 
01/19/95 
01/1995 
01/17/95 

01/0395 
01/20/06 
01/12/06 


Chemicoi 


(G)  Substituted  azo  dyestulf 

(G)  MUMhjnctionsI  epoxy  resin 

(G)  SubstKuted  napWhatensiUltonic  add  azo  sutMtNulsd  phenyl  azo  substituted  napMatenesuHonic 
add  cmino  subsMutod  phsnyl  salt 

(G)  Quartemsiy  amins  monomsr 

(G)  2^irapsrv1-aminiunr»-/iAkfm8lhy^A/-2-prapenyl-.  chloride,  copolymer  with  calionic  monomer 

(G)  POIyaster  polyuraihane 

(Q)  Styrene  acrylc  polymer  ammonium  saK 

(S)  Poly  artiydroaspartic  add 

(Q)Cart)amicacMsstor 

(S)  A  potymsr  of:  tal  oi  fatly  adds;  1.3  trimelhylol  propane;  neo  penlyl  glycol;  isophthaKc  add;  ma- 
isic  afwiyonoa;  ptwwsc  annyanoe 

(G)  1-subsSlutod-4-sub8titul6d  benzene.  sodMm  salt 
(Q)  Substituted  amino«iihraquinons 
(Q)  SabstMuted  aminoanlhroquinone 
(Q)  VkiyfmidBzoto  copolymer 
(G)  Serene  dbner 
(S)  2.2-<fmelhoxy  elhanal 

(G)  Mono  substituted  phenyiazo^tatra  substituted  naphthalene 
(S)3-<dtehlor6acatyl)-5-(2-furanyl)-2.2-dHnethyloxazoOdbw 
(G)  Alcohol  aftoxytate 

(S)  1  (3/iHsobanzofur*»ne.  3-(4-Iethyl(4-methylphenyl)amlnoh2-hydroxyphenyll-3-P-methoxy-4- 
melliyl-5-{pf)enylamino)plienyl)- 

(G)  Poly(vinyl  ateohoQ-ooKvinyl  amine)    / 

(G)  Vinyl  alcohol  -  vinyl  amine  copolymer  saR 

(S)     1.5-dtoxaBpiro     (5.q     undecana^,3-dicarboxylic     add.     bis     (l.2.2.6,6i)entamethyM- 
piperidniyOester 

(G)  Metallic  safi  of  04iydroxy  naphthoic  add 

(G)  Rosin  modHied  ptienolic  resin 

(Q)  Rosin  modHted  phsnolic  rssin 

(Q)  ROsin  modMed  phenoic  resin 

(5)  5Hk)dscen-1-ol.  acetate,  (2)- 

(6)  Substituted  polyotofin 
(S)  Bismulh  naptilfwnate 
(S)Cyclodod8caneethsnol,.beta.-methyl- 

(Q)  Ethoxylatsd.  propoxyiMed  polyaiyi  phenpl     . 

(S)  Ethylene  trimer 

(G)  Alcohol  akoxylate 

(G)  Polyoxy  alcylene  glycol 

(G)  Fatty  add  modHied  isophthalate  polyester  polymer 

(G)  ModHied  polyurethane  of  a  substituted  alkane  dioto  and  a  diisocyanate 

(S)  PyridMum.  l-(2-propenylK  chloride 

(G)  ModHied  acylate  polymer  salts 

(G)  ModHied  acylate  polymer  saRs 

(G)  ModHied  acylate  polymer  saRs 

(S)  Smine,.cocoall(yl,  ethoxylated- compounds  with  cydododecanol-cyclododecanone-nitric  add  re- 
action product  with  boiling  fraction  and  isonanoic  add 

(G) /yM  temiinated  terephthalate/isophthalate  polyestar  resin 

(Q)  Bis  substituted,  phenoxazin-5-ium,  saR 

(G)  Polyurethane 


UMI 
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CMtNa 


Y-0*-0l77 
Y-8fr-O0e7 
P-94-1921 
F-94-^922 
P-04-ig23 
Y-«6-0015 

Y-«fr-0017 

P-83-0688 
P-04-1533 
P-94-1532 
P-e4-1578 
P-04-1577 
P-04-2181 
P-04-2244 
P~9*-224S 
P-04-2246 
P-g6-01S0 
Y-aS-0026 

P-04-1227 
P-8»-1347 
P-M-1994 


l*-ei-1188 


P-04-2267 

P-««-1711 
P-9e-0e97 
P-81-0766 
P-e4-1419 

P-M^166 
P-04-2131 
P-e4-1966 
P-94-2180 

P-06-0103 
P-«4-1S70 


01/24A6 
01/24A6 
01/2a86 
0ia4A5 
01/25/96 
01/29/B5 
01/25/96 
01/25/96 
01/2»96 

01/20/96 

01/2(y95 

01/27/96 
01/27/96 
01/27/96 
OM30t96 
01/30/96 
01/31/96 
Oe/02/96 
01/31/96 
01/31/96 
02/Oe/96 
01/3(V95 
01/3(M6 

01/31/96 
01/23/95 


10/18/94 


02/02/96 

02A)6A6 
02«7/96 
02/07/96 
02/07/96 

02/07/96 
02/D7/96 
02/07/96 
02/07/96 

02/07/95 
02/08/95 


ConwwnM 


01/03/96 
01/12/96 
01/2(y96 
12/27/94 
01/13/96 
01/19/96 
01/19/95 
01/1 9«6 
12/29/94 

12/29/94 

12/29^4 

12/06/94 
01/19^6 
01/19/96 
01/08/95 
01/11/96 
01/24/96 
01/16/96 
01/15/96 
01/15/96 
01/3(y96 
01/06A6 
11/17/94 

01/11/96 
01/12/96 
01/07/86 


1QM)1/94 


01/24/95 

01/31/95 
01/30/95 
01/31/96 
01/3(V96 

01/26/95 
02/01/95 
01/25/96 
01/27/95 

02/02/96 
12/16/94 


Na 


Mid,  1.2.^  txrosmWcMtXHfyfc  (dd, 
aciili  1.2-prapanadtoi.  1.2- 


(Q)  Copotyimr  of  aafk  and  mattiaerylc 
(Q) 
(Q) 
(Q) 

(S)  ^:^■bmamm*emlbaK^  acid,  poiymar  w«h 
i.2i]rapanadtal  and  l^atwnadM 

(S)  l^-bantanadtoaitooicyMc  acid,  potymar  wWi  t 

athanadtoi  and  2  aMiyt  8  (hydroayinathyt^i,3-pw)panadtol 

(S)  i.»4>anMnadtaMboKyfc  acid,  polymar  wiNh  l.2^rapanadM.  1.2-«8ianadtol  and  »«lhyl4- 
(hydRwymaViyl^l  ,3-prapanadtoi 

(Q)  Epoxy  anHna  adduct 

(S)  PiuijananiMla.  »anilno-.  AH8^C,-io  a8cytoxy)propyq- 
(S)  l^-profMnadhmina.  AH3-(C•-loal(ytoxy)propyQ- 
(Q)  AlcyMkcwyalana 

(Q)  EmuMlar  MMzad  alcytiydroxyaiana  amuWona 

(S)  A  potymar  of:  Walytoyanunia:  dUacanoytpafOidda:  2.6<»^ai»«utyM-fnaiiyl  phanol 
(Q)  Acrylc  polymar 
(Q) /Smino  hyitaiy 
(G) 
(Q) 

(G)OI 
(G)  1  .aiiropanariW.g.y-(o*ytoia(mafhyfana)liiaP-tiydwymalt»yl|, 


(G)  Uiaa  modMad  hycftmy  acryMa  oopotymar 

(G)  Cydc  una  amino  apoxy  addud 

(S)  A  polymar  of:  a-piopanoic  add.  >-maiiyl.  matiyl  aalaf;  baioana.  l3-«a(l-<aocyanaio-l- 
matiyMhyi)-;  1.6  hananadtal;  haxanadoic  add;  i>toanianadhaitOKytc  add:  propanoic  add.  2- 
attiyliaxyt  aalar.  faiy  add.  da  unaalad.  dbnara.  hydroganalad;  prapandc  add.  d-hydraxy^ 
(hydraKyma«iyl)-2-mattiyt:  2iirapanalc  «dd.  2-maiiyi.  2>d»y<>o»ypiqpylaalBr.  attiand.  2.2*- 
nUnobia:  atianol.  2-<dbna8iylamino):  M  taumiol;  2i)roanamida.  AK1.1-<lma8iyl-»<uio  butyl) 

(S)  Polymar  of  baneana.  dMhanyl  (monomar);  banzana.  athanytalhyi(monomar);  banzana. 
atftanyKmonomar):  dbanzoyi  pafaidda(radteal  chain  nmu)'.  iaoinddadtona 
attwtaminomaihylalof):  auiur  Moxida<caMyflt  for  aminoalhyialion);  aodhan 
hydroRida<hy(Myzar):  tonnaidaliyda(inboduoaa  "CHT  to  fnal  produd);  phoaphoroua 
add(aRadm 'X>«r  to  flnai  producQ:  aulluric  add(eataiyat  for  phoaphomafhyWion) 

(S)  GHaaqutoniaa.  mattiyl.  [3-<2-aminoa8ty<)aminc4prepyl  and  t^oUadaoyiiiiiiaaiylaiiimonium 
cWorid^propyt.  matKwy  larminatad 

(G)  HydroKy  fundional  atyrvM/acrylc  polymar 

(G)  Styrenatod  acryfc  eator  mui»polymar 

(G)  Polyoayalcytona  poiyaator  uralhana  blodc  polymar 

(S)  1 .1  ^.4.4-par«amaltiyl-7-dtolhoicymelhyH  ^ A4-tolrahydronapWhalana  ni.2.4.4-panlamalhyl- 
1.2J.4  toaahydfonapiahalana  carbonaldaliyda 

(G)  Acryic/acrylonibNa  polymar 
(G)  Poiyaator  iaocymato  polymar 
(G)  Eltiytona  oopolymar 

(S)  Banzoic  add.  444-cy«»-1.fr<«iydro*4»ydroxy-l.4Klimalhy^6<wo^i>yridinyl)az  2- 
pharaxyalhyl  aator 

(S)  A  polymar  of:  1,4-banzanadteartmxylic  add;  1>prapanadk)l 
(G)  AkylMnzana  sulfonic  add.  calcium  aaR 


P-04-2ia8 
P-e4-1804 

P-e3-1070 
P-«3-1310 
P-04-1482 
P-e4-1882 
P-e4-19Q6 
P-94-2140 
P-e4-21S6 
P-06-O134 
P-06-0073 
P-96-0075 
P-94-2236 

p-04-ei5i 

P-94-1401 
P-«3-06Se 
P-91-08T4 
P^9e-1447 
P-e»^)466 

P-94-0144 
P-»M)e28 
P-04-«e29 
P-04-1011 
P-04-1790 
P-04-2173 
P-04-2177 

P-«4-21t6 
P-04-21tS 
P-96-0Q» 
P-96-01$9 
P-9fr4l86 
P-05-Oia6 
Y-95-0qp2 
Y-86-0042 
P-94-1676 
1^-93-1577 
P-94-0212 
P-94-0486 
P-^94-0500 
P-94-0928 

P-04-0929 

P-94-1753 
P^94-1981 
P-94-1932 


oayiOM6 

0V1Q/M 

02/13/96 
02/13/96 
02/14/96 
02/14/96 
02/14/96 
02/14/96 
02/14/86 
02/14/96 
02/16/96 
QQyi6/06 
02/16/86 
0SyiflM6 
08tW96 
02/17/96 
02/28/86 
02/28/96 
02/27/86 

02/22/86 
0203/96 
02/23/86 
02/27/86 
02/21/96 
02/27/96 
02/27/86 

02/21/86 
02(31/86 
0021/96 
02/22/86 
02/22A6 
02/21/86 
03A)6/96 
03/02/96 
03/07/96 
03/06/86 
02/22/85 
0208/95 
03AN/96 
03/07/96 

03/07/96 

03/06/95 
03/07/96 
03/07/96 


02/02/86 
01/12»6 

04/14/94 
01/12/86 
01/17/86 
01/1M6 
01/23/96 
01/20/96 
0003/06 
01/2BM6 
01/17/86 
01/1 9M6 
0006m 
01/28/86 
01/24/86 


02m«6 

01/25A6 
02/03m 

O0D1/96 
02/13/86 
02/13/86 
02/17/86 
01/3(y96 
01/28/96 

osyowM 

01/30m 
01/26/86 
01/23/86 
02«2/96 
d2/0M6 
0014/96 
02/15/96 
02/22/96 
0!M)6/95 
12/09/94 
02/01/96 
01/28/96 
03^6/96 
02/27/96 

02/14/96 

02/10/96 
02/20/96 
02/14m 


unamicai 


ffS)  SuWonatod  naiilihalaiiiito  waciwa  dya 

(^  A  polyniar  of:  bulyl  sciyMa;  buladtana;  aoylonikla;  1.3-buttKSana,  patymar  wMi  acryluiiiliia 
ana  ouiyi  acryian;  nyorogan;  inpnanyipnoapnvia,  a  wfu^ii  lanypnoapnaia;  mooMm  omonoa 

(Q)  Ifocyanato  raacUon  products  wilh  cyclic  primary  aminas  and  alkylaminaa 

fiai  soronaiaa.  amoxyianQ  anonoi 

(Q)  Quinacridona  darivaliva 

(Q)  Mafttouylate  adductod  pdyuraVwna 

(Q)  Aromatic  apcMdda  daifvaflva 

(Q)  Styianatad  aciyNc  polymar 

(G)  Tabaurea  greasa  ttidwnar  praparad  by  iha  raacion  of  a  dtooeyanato  with  aHphatic  aaninaa 

(Q)  ^mina  tondoml  pdyaalar  polyol ' 

(Q)  /Unina  tundional  apoxy  raain  aaiad  wWi  an  organic  add 

(G)  Anrina  functional  apoxy  rasin  saRad  with  an  organic  add 

(Q>  Tharmoplaatic  Dffivimida 

(S)  ftopanoic  add.  alhyl  aalar,  polymer  wRh  Mrbiiathylsiylprapyl-i  -(mathacrylato) 

(S)  A/,^-(2.2''dMhyM.6'-dbTtathyl-4.4'-molhylanadiplianyton^  biamsMmida 

(Q)  PolyoIRn  aminoasiar 

(Q)  {-propanoic  add.  raacion  product  with  SHxapanona  and  akyi  trial 

(S)  Danzanamathanamina,  AKDIS-flinbiatiihanylmaihyV  amin(4ox)4cart)onyqamin(4malhyq-3,5,5- 
trl|nathylcyciohexyl|amino]caibony9Bgqr)-AHphanyimalhyl)- 

(Q)  Ruorinalad  acryic  polymar 

(0) 
(G) 
(G)  Subaatutad  amin»«nlhroquinona 

(G)  Nooolaci  rosin  from  sut)atilutad  pharwis  and  formaldahyda 

(G)  Huorinalad  acrylc  resin 

(S)  3.6-NapMIManadtoulfonic  add.  P4(4.6-dtohloro-1.3.54riazin-2-yl)aminc4-;  l-hydrexy-2- 
(napfahalanyH-aullato)az<».  trisodhjm  salt,  readad  with  1 .2-<iaminoprepana  and  &<:yan»2.4.6- 
tridiloropyfimidtoa 

(Q)  Disubalilulad  tMnzana  dknaltwnol 

(Q)  Diaubatilulad  bia  (chloromelhyO  benzene 

(Q)  Hydro8uorocart)on  ethers 

(G)  Carbamate  acryic  polymer 

(G)  Saturated  polyaster  radn 

(Q)  Sloxanas  and  sliconea.  dkne.  pdyather  modMed 

(S)  A  polymar  of:  dknathyl  tarephlhalate;  2-methyi-1>prapanedol:  dMhylene  glyod;  dibutyin  oxide 

(G)  IsopNhalc  add  polymer  with  cydiaioohoi  and  alcyldtomina 

(G)  Hydroxy  acrylic  polymer 

(S)  Polymer  of:  1.3-benzenedknethanamine;  fomwldeliyde:  phand 

(G)  Chromophore  subatituled  poiyoxyalkyiene  tint 

(G)  Acrylala/mathacrylate  copolymer 

(G)Chia  plant 

(S)  DtMn2o(B.K]{1.4.7,10.13.iqhexaoxacyciooctadecin.  2.13(or  2.14)-bis(1.1- 

dbnathyiethyl)aicoaahydro- 
(S)     (>benzo(B.iq(1A7.10,l3.1Qhexaoxacydooctadecin.     2,l3(or     2.l4H)is(l.1-dimelhytethyl)- 

67,9,10.17,18,20.21-octahydro- 

(G)  Aromatic  amidoaubatituled  naphthalenecaiboxamide 
(G)  Subetitutad  phthaloperine 
(G)  Subatituled  phlheiopefine 


UMI 
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No. 


1   7 


P-M-4006 

P-04-2163 
P-04-2213 
P-0«-2214 
P-04-2239 
P-46-0071 

P-«6-01Qe 
P-95-012S 

p-es-oiao 

P-9S-O180 
P-«6-0e30 
P-46-0275 
P-96-0233 
P-05-0234 
P-«6-0e36 
P-04-1070 

P-86-0170 
P-94-2240 
P-96-0121 

P-94-1846 
P-04-1815 
P-fle-0770 

p-a6-«a64 

P-e6-0177 
P-04-06e6 
P-«4-04S2 

P-04-1444 

P-96-0077 
P-e6-0067 
P-M-1484 
P-04-0494 
P-94-0661 
P-06-0182 
P-M-4178 
P-M-2179 
P-M-2003 
P-94-199e 

P-0e-1415 
P-«6-0290 

P-94-1450 
P-fl6-0126 


02eM6 
0M7/g6 
02/28/96 

oe/2a«6 

02/2fl»6 
0a^09A6 

oamM 

03/01/96 
0808/96 
02/28/96 
03/06/96 

Oe/28/96 
03/07/96 
03/01/96 
03/09/96 
03/09/96 
03m/96 
10/21/94 

03/15/96 
03/15/96 
03/15/96 

03/15/96 
03/15A6 
03/17/96 
03/20^ 
03/20/96 
0300^6 
03/21/96 
03/21/96 
03/21/95 

0301/96 
03/21/96 
03/21/95 
03/21/96 
0301/96 
03/22/96 
03/23/96 
03/23/95 
0303/96 
03/23/96 

0303/96 

0304/96 

0304/96 
0307/96 


0e/08«6 

aB/oeA6 

01/31/96 
02/01/96 
02OCV96 
02«e«6 

oeoi/96 

08mM6 
02/13/96 
02/02/96 
02/14/96 
0207/96 
02/23/96 
Oe/13/96 
02/18/96 
02/21/96 
10/12/94 

0eO8/B5 
02/17/96 
0207/96 

03/01/96 
02/22/95 
02/17/96 
03/13/96 
02/11/96 
03/03/96 
0202/96 
02/22/95 
03A)1/95 

0204/96 
03/14/96 
02/17/96 
03/10/B6 
03A)2/96 
02/23/95 
02/28/96 
03/03/96 
03/09/95 
02/22/95 

03A)3/96 
03/08/96 

03/04/96 
03/07/96 


WnHnRSS 


No. 


<8»  A  Poiywi  ot  MinyWno  auortw;  2>achloro-1.1.l-W8iioro  tiano;  <»-r-t>ul»<  pwoiiW 

(S)  "Wpiupylwi  ^yeol.  Wiiiit  wtydrldi.  1.4  cyeloh»»>»dhnoaianol.luraarfc  acid  polymor 

(Q)  fN4ymv  of  l.64<n««dW  and  poiyiunctfonal  oitMKyfc 

(Q)AciylBlidpo»»imfo>i><>aMna<iotandpolytoK<lonalcait)OKyltean^^  . 

(S)  l.'a^MHlic  acid,  hotnopoiyinBr 

(S)  A  poiynMr  of:  lilalyiiio  flfyool  dfciiaiuMan.  2^>ais((dhnalhylamino)mattiyqph8nol:  apoxy 


•rr./-  «-• 


i^u««: 


A 
(Q)  HHih  •dUt  aayte  modWtd  afcyd 
(Q)  CirtiOKknclanal  poiymViylrtORana 
(S)  »Cyanoprapy(  (dMopfopyOiftnatvl  amino 
(Q)  SahjnMd  poiyotitr  main 
(Q)laocyanal»palymar  „-i.^ 

(G)  Dtmofyirollpyirei 
(Q)  Bharitod  urea  phanolc  raain 
(Q)Triil(yl 

((^  Bit  indoia  aubsiilulsd 
(Q)  SutMiRulod  iMbenzofuranona 

(S)  Potyaaiar  of  haxanadtaic  acid.  13  hexanadW  and  13  baniaoadtaafboaqftc^acict.  5  auMo^  mono- 

aodhMK  aaR 
(S)  A  potynwr  of:  cartMxylc  adda.  dl  C4.4:  aoytaan  ol.  apoxidbcod 
(Q)  Poiyamino  acid  aal 

(S)  2-Prapanoic  add.  poiymar  witt  bulyl-2-prapanoala.  maViyl  Mna8iy»2-prapanoata.  and  3-oxo-. 
2-<(2-mattyt-l-«xo-2-prapanyOo)iy)  attiyi  butanoala  reaction  product  wMh  ammonia 

(G)  Fhjoraalphalic  potymar 

(G)  ModWad  poiyurathana  of  a  aubatHutad  atana  dWa  and  a  < 

(G)  Ananaic  potyimida 

(U)  I  namywnawiramni 

(Q)  Hyckoganalad  Fatty  acidk.  amidaa  ««)  13  dtoMlan-2-ona.' 

(G)  dgano  sloon  oopoiymar 

(S)Raactionprodudofaeca.dfcutytnriagpaaiunvlaUaaMiylu<thoiaca>aandatwlumiatrachlofk^ 

(S)  naaction  product  of  alca.  dfcutyimaqnaaium,  taaabutytoiihoalicaia  and  manium  tatiaBWortda 

(S)    (i3<lhydroKyprapy«^    maihy^prapanala)    monoaalar    of    maiaic    anhydWa    addudad 

polytMtwfana  (hydrogcyprapyl  mathacfylala) 
(G)  Mattiyt  2-<wrtnoat<onyt)-6-aiibalituta<>»fyrlnacaitoo«ytala"".7  T  ', 
(G)  Poiyaatar  iaocyanala  poiymar 

(G)  Fuinaldanyds  oopoiymar,  pdaaaium  aaft  ^  v 

(G)  SubatHulad  pytidhia 
(G)  Poiy<oxy-l^-al(anadiy0.aMai.wHJMkyt 
(G)  Croaainiiad  unaalualad  poiyaatar-atyrana  reain 
(G)  Aayic  sioxana  poiymar 
(G) /^cryfc  sloxana  poiymar 
(G)  /NcrytonHrie-atyrena  acrylata  copolymar 

(G)  Polymer  of  al(anadk)ls:  monocycBc  dtoartxixylc  acid,  dbnalhyi  eater,  monocyclic 
monoaulfonatod  dk»t>oxy«c  add.  dknathyi  eater,  monoaodkan  aalt:  and  hydroxy 
akoxyaidBneaulfonic  add.  aodhjm  aai 

(G)  llelaiOLyLlL  paryiane pigment 

(S)  Reaction  products  of:  tMnzene.  reaction  products  with  chlorine  and  sulkjr  cNoride  (S2CL2). 
ctiiorides:  methanol,  sodhjm  salt:  and  phenol.  4,4'-{2.2.2-lrilluoro-l-<lriluoromeMiyl)alhylidane)bia 

(Q)  ModWed  polyvinyt  aicohoi 

(G)  CM  modHied  polyesler  or  alcyd  reain 


P-04-1886 
P-e4-1771 
P-04-S156 
P-83-1616 
P-06-0131 
F-95-0141 
P'-06-0296 
P-«-0417 
P-e4-1845 
P-94-S203 
P-93-0S97 
P-04-1^1 

P-04-1729 
Y-04-0038 

Y-«3-«136 
P-91-0064 
Y-0&-0046 


P-«4-1642 

P-e4-1S63 
P-06-0087 
P-04-0264 

P-05-0343 
P-«6-0196 
P-95-0196 
P-04-1899 
P-e4-1900 
P-e5-bl27 
P-93-1381 
P-«3-0686 
P-06-0266 


Reoeiwed 


0aO7/96 
03O7/B5 
03/07/95 
0308/96 
0308/96 
0308/95 
03/28«5 
0308/96 
03/2»96 
03/30/96 
03/31/95 
03/31/96 

04/03/95 
04A»/95 

04/03/05 
04A)S«6 
0300/95 

0307/95 

03/31/95 
04A»/96 
04/04/96 

04/04/95 
04/04/95 
04/04/95 
04/04/96 
04A)4/96 
04A)6/95 
04/06/95 
04/06/95 
04A)6/95 


Convnanoa- 


03/15/96 
03/1QM 
02/23/96 
03/18/96 
03/13/96 
03/01/96 
03/13/96 
03OIV96 
03/13/96 
03/01/96 
03/16/96 
03/1 2«5 

03/14/96 
03/2M6 

0205/96 
03/18/95 
0208/96 

03/15/96 

0307/96 
03/09/96 
0307/95 

03/15/95 
03/02/95 
03/02/95 
03/07/95 
03/08/95 
0308/95 
03/06/95 
03/03/95 
03/05/95 


i~-h  ■       *        * 


(9)  A  poiymar  or  z.z  onwinyK i  .^-propaneooi;  terepranaac  acn;  glycerol;  maieic  annyonaa 

(S)  1-mathoxy-2-'pi<opyl  piopionala 

(Q)  2  Onbonamide  3  hydroxy-A/  pfienyl  nai^iWIianyl  4-(2'  mettiyl  aubatiluted  ptienyl  azo 

(^  Poiymar  of:  dMtiylene  glycol;  maieic  anhydride;  adipic  add;  toluene  dfoocyanate;  eltianol 

(Q)  OteariBOKylc  add  eater 

\ui)  i^oiynaDmainyi  auuauiuiaa  mazne  oerwaiiw 

(Q)  bwganto  metal  complex 

(Q)  Polycaibonale  polyurethane 

(Q)  Faify  add  aM  of  akyl  dnmine 

(Q)  Oi^ubalitutad  bislaminobenzene]  derivative 

i(a)  Mfwaac  amine  Dwcaeo  pwycyciooMpnaiic  isocyaiune 

(8)  2  Propenoic  add.  2-fnelhyl-.  2-methylpropyl  ester;  sjoxanes  and  sriioonaa,  dnma  3- 
maicaptopropyl;  prapanenitrile,  2.2'-azobisp-mettiyl- 

(Q)  PoiyoBter  poiyoi  inteimedtate 

(S)  A  polymer  of:  salllower  oM;  1.2.3  propanatrioi;  23-  furandtone;  4.7-mettiandteo  benzofcwrt-13- 
;  dkme.  43.6.73.8-hexachlon>-3a.4,7,-7a4atrahydro;  stannane.  dbutloxo 

(G)  Polyolefinic  copolymer 

(G)  AcryNc  urethane  modHied  epoxy  ester  polymer 

(S)  1.1''-melhylenabis(4-isocyanatobenzene).  polymer  with  13-benzenedteartx)xylic  add,  1.2- 
banzenedfcarboxyiic  add,  23-dhnethyi-1 3-proparwdk)l,l  .2-ethanedk)l,  t)is(hydroxymelhyt) 
cydohexane.  and  &-suHo-l ,  34>enzenedicartwxyiic  add  monoaodkm  salt 

(S)  A  polymer  of:  isophorone  dtoocyanate;  2-ethyl-(2-hydroxymeltiyO  13  prapane  dtol; 
hyckoxypropyl  aoylate 

(G)  Polyalcyl  sul)6titutad  diphosphonale 

(G)  Hydroxyl  fundtonal  pdycartxxiyl  (polyakylene  oxide)  polyurea  oligomer 

(S)  2-propenoic  add.  2-melhyl-,  cydohaxyl  ester,  polymer  with  2-<dMhylamino)elhyl  2-methyl-2- 
propenoate  and  2-methylpropyl  2-methyt-2-pn)perK>ate 

(G)  Diethanolamine  salt  of  a  phosphated  polycaprolactone 

(G)  Acrylic  copolymer  salt 

(Q)  Actyic  copolymer  salt 

(G)  Alcoxy-functional  polydHnelhylsiloxane 

(G)  Alcoxy-functional  polydvnethylsiioxane 

(G)  OHunctonal  kaloximino  silane 

(G)  Aliphatic  ether 

(S)  CartMHrtc  add,  (3-i80cyanato-4-methylphenyl)-2-ethylhexyl  ester 

(S)  A  polymer  of:  Knoleic  add;  t)enzoic  add;  glycerol;  pentaerythritd;  phthaKc  anhydride 


ListorSabjacta 

Environmental  protecti(Hi. 
Premanubcture  notices.  Polymer 
exemptions,  and  Test  marketing 
exemption  applications. 

Datad:  June  26, 199S. 

Geocga  A.  Bmiina, 

Acting  Directm;  Information  Managenmnt 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 
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FEDBIAL  REnREMENT  THMPT 
MVESTMBfT  BOARD 

5  CFR  Part  1601 

Participwit  ClwicM  ofNivMtmMit 
Funds 

AQSCY:  Federal  Retirement  Thrift 
Investment  Board. 
action:  Final  rule. 


r:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  final  rules 
on  participants'  oioices  of  Thrift 
Savings  Plan  (TSP)  investment  funds. 
The  final  rules  include  amendments  to 
the  existing  revised  interim  rules  found 
at  subparts  A  and  C  of  5  CFR  Part  1601. 
The  amendments  reflect  changes  in  the 
methods  by  which  TSP  participants  may 
request  interfund  transf^,  including 
use  of  an  automated  voice  response 
system  to  make,  change,  or  cancel 
interfund  transfer  requests.  The 
amendments  also  increase  the  ntmiber 
of  interfund  transfers  permitted  per  year 
fit>m  foxir  (4)  to  twelve  (12).  No 
amendments  have  been  made  to  subpart 
B. 

EFVCCnvt  DATE:  These  final  rules  are 
effective  August  16. 1995. 
AOORESacS:  Qpestions  concerning  these 
regulations  may  be  addressed  to  David 
L.  Hutner,  Federal  Retirement  Thrift 
Investment  Board,  1250  H  Street.  NW.. 
Washington,  DC  20005,  (202)  942-1661. 
SUPPLEMCNTARY  MPOfMATION:  Interim 
rules  governing  participants'  choicesjol  . 
investment  funds  were  originally  '   >^  ' 
published  in  the  Federal  Register  on 
March  29, 1990  (55  FR 11880)  as  an 
amendment  to  title  5  of  the  Code  of 
Federal  Regulations,  adding  Part  1601, 
Participants'  Choice  of  Investment 
Funds.  Revised  interim  rules  were 
published  in  the  Federal  Kagialer  on 
January  7, 1991  (56  FR  592)  primarily  to 
implement  section  3  of  the  Thrift 
Savings  Plan  Technical  Amendments 
Act  of  1990  (TSPTAA),  which  removed 
investment  restrictions  that  had  been  in 
place  prior  to  the  effective  date  of  the 
TSPTAA.  On  December  28, 1994.  the 
Board  published  a  proposed  rule  in  the 
Federal  Register  (59  FR  66796)  setting 
forth  changes  in  the  procedures  by 
which  TSP  participants  may  make, 
change,  or  cancel  interfund  transfer 
requests.  The  Board  did  not  receive  any 
comments  on  the  proposed  regulations. 
On  May  26. 1995,  the  December  28, 
1994,  proposed  amendments  to  the 
interim  rules  were  withdrawn  and 
replaced  by  new  proposed  amendments 
(60  FR  27908).  No  comments  on  the 
proposed  amendments  have  been 
received.  However,  the  proposal  to 


remove  investment  restrictions  firom  Ae 
•ocounts  of  participants  who  aro 
receiving  eqiial  payments  hae  bain 
deletedfrom  the  final  rule  beeania  Ae 
technical  changes  necessary  to 
accomplish  that  have  not  been 
completed.  Whan  those  technical 
changes  are  completed,  it  is  the  Board's 
intention  to  amend  the  regulations  to'  - 
eliminate  the  investment  restrictions.    . 

Thus,  the  final  rule  amends  6m 
interim  nde  by  making  changes  ttf  the 
procedures  by  which  TSP  paitiB^Mnts 
may  make,  change,  or  cancel  intarftmd 
transfer  requests.  The  primaiy  rhangw  in 
the  procedures  involves  the  availah^ty 
of  the  automated  voice  lesponsa  system, 
known  as  the  "ThriitLine,"  for 
participants  to  make  intarfimd  transfer 
requests  over  the  telephona.  The 
ThriftLine  provides  services  to 
participants  in  additicm  to  enabling 
them  to  make  interfund  transfer    ,. 
requests,  but  those  other  functions  art 
not  addressed  in  these  regulations.  ItA 
final  rule  also  addresses  a  policy  diange 
which  has  been  adopted  by  the  Board 
and  which  was  reflected  in  the  Miy  28, 
1995,  proposal.  It  amends  the  iaOgtim . 
rule  by  increasing  the  number  of 
interfund  transfers  permitted  per  year 
from  foiu  (4)  to  twelve  (12). 

Section  by  Section  Analysis 

Subpart  A 

-  The  final  rule  amends  §  16011>  «^^ 
contains  the  definitions  applicable  to 
Part  1601,  by  revising  one  definitian 
.and  adding  .three  new  ones. 

The  definition  of  "Interfund  transfer 
request"  has  been  amended  to  reflect 
that  properly  completing  and  submitting 
to  the  TSP  recordkeeper  an  Interfund 
Transfer  Request  (Form  TSP-30)  is  no 
longer  the  excliisive  method  to  request 
an  interfund  transfer.  A  request  may 
also  be  made  by  proper  enby  of  the 
transaction  on  the  automated  ThriftLinQi 

Definitions  of  "Board"  (the  Federal 
Retirement  Thrift  Investment  Board), 
"Acknowledgment  of  Risk,"  and 
"ThriftLine"  have  been  added.  Under  5 
U.S.C.  8439(d),  all  partidpattts  who 
invest  in  the  Common  Stock  Index 
Investment  Fund  (C  Fxmd)  or  the  Fixed 
Income  Investment  Fund  (F  Fund)  must 
sign  an  acknowledgment  that  the 
investment  is  made  at  the  participant's 
own  risk  and  that  the  participant  is  not 
protected  against  losses  on  the 
investment  or  guaranteed  a  letiim  on 
the  investment.  Under  §  1601.5  of  the 
final  rule,  the  procedures  for  satisfyinf 
the  requirements  of  5  U.S.C.  B430(d) 
have  been  changed. 

Instructions  for  use  of  the  ThriftLine 
to  make  interfund  transfer  requests  on 


the  telephone  are  widely  available  to  all 
TSP  participants. 

Subpart  B 

Supart  B  is  unchanged  by  the  final 
rule. 

Subpart  C 

Section  1601.5  sets  forth  the  methods 
by  which  interfund  transfer  requests  can 
\i%  made.  Section  1601.5(a)  contains  the 
general  rule  that  interfund  transfBr 
requests  may  now  be  made  either  by 
submission  or  a  properly  completed 
Form  TSP-30  orl^  entry  of  the 
transaction  on  the  ThriiOine.  Section 
1601.5(a)  also  states  explicitly  that  Form 
TSP-30  generated  prior  to  October  1090 
caiAot  be  used  Id  make  interfund 
transfer  requests.  Such  forms  can  be 
readily  identified  because  they  were 
praprinted  with  participants'  names  and 
admesses.  descrioed  restrictions  on  the 
amounts  that  could  be  invested  in  the  C 
Funds  and  F  Fund,  and  specified  a 
particular  efiisctive  date  for  tite 
intwfund  transfer.  Similarly.  Form  TSP- 
30-S,  which  was  designed  for  lue  only 
by  cntain  FERS  partidpants  to  make 
interfund  transfers  effective  as  of  the 
end  of  December  1990,  cannot  be  used 
to  make  interftmd  requests. 

Section  1601.5(b)  retains  the  rule  that 
interfund  transfer  requests  must  include 
designations  of  percentages  to  be 
invested  in  each  of  the  TSP  investment 
funds  in  mtdtiples  of  5  percent  that  total 
100  percent.  This  requirement  applies 
regardless  of  whether  the  interftmd 
transfer  request  is  entered  on  the 
ThriftLine  or  is  submitted  on  Form 
TSP-30.  Section  1601.5  also  retains 
from  the  interim  rule  the  admonition 
that  an  interfund  transfer  request  does 
not  aSetit  future  contributions  made  by 
a  participant.  If  a  participant  wishes  to 
change  tne  allocation  of  future 
contributions  among  the  investment 
funds,  that  can  only  be  accomplished  by 
submission  of  his  or  her  employing 
agency  of  a  properly  completed  Election 
Form  (TSP-1)  during  a  TSP  Open 
Season.  The  rules  for  submission  of 
Election  Forms  are  set  forth  in  Subpart 
B.  which  is  unchanged  by  the  final  rule. 

Section  1601.5(c)  retains  the  interim 
rule  that  percentages  elected  by  the 
participant  are  applied  to  the  account 
balance  as  of  the  effective  date  of  the 
interfund  transfer,  which  is  established 
as  provided  in  §  1601.6.  The  percentages 
ara  applied  to  the  account  in  the  same 
manner,  whether  submitted  on  Form 
TS^O  or  entered  on  the  ThriftLine. 

Section  1601.5(d)  contains  significant 
dianges  to  the  procedures  governing  the 
acknowledgment  of  risk  required  by  5 
U.S.C.  8439(d).  Under  the  interim  rule, 
all  participants  requesting  an  interfund 


transfer  were  required  to  sign  the 
acknowledgment  of  risk  section  on 
Form  TSP-30  each  time  the  form  was 
submitted,  imless  the  request  was  for 
investment  of  100%  of  the  account 
balance  in  the  Government  Securities  . 
Investment  Fund  (G  Fund).  The  final 
rule  is  premised  on  a  determination  that 
each  participant  should  only  be 
required  to  acknowledge  investment 
risk  once.  To  date,  participants  who 
have  invested  any  (Kirtion  of  their 
accounts  in  the  C  Fund  or  the  F  Fund 
at  any  dme  must  have  already  signed  an 
acknowledgment  of  risk,  either  on  Form 
TSP-l  or  on  Form  TSP-30,  since  those 
are  the  only  two  methods  by  which 
money  could  have  been  invested  in  the 
C  Fund  or  F  Fund.  Accordingly,  all 
participants  whose  account  records 
indicate  that  they  have  invested  in  the 
C  Fund  or  F  Fund  (regardless  of  whether 
they  currently  have  money  in  those 
funds)  are  deemed  to  have  satisfied  the 
requirements  of  5  U.S.C.  8439(d),  and 
are  permitted  to  use  the  ThriftLine  to 
request  interfund  transfars  without 
further  acknowledgment  of  investment 
risk.  Participants  who  have  never 
invested  in  the  C  Fund  or  F  Fund,  and 
therefore  have  never  been  required  to 
sign  an  acknowledgment  of  risk,  will 
not  be  permitted  to  make  interfund 
transfsrs  on  the  ThriftLine  until  the  TSP 
recordkeeper  receives  a  signed 
acknowledgment  of  risk  form  from 
them.  An  Acknowledgment  of  Risk  For 
ThriftLine  Interfund  Transfers  (Form 
TSP-32)  has  been  created  for  diis 
purpose.  The  final  rule  treats 
participants  who  may  continue  to  make 
their  interfund  transfer  requests  on 
paper,  using  Form  TSP-30,  consistently 
with  those  who  use  the  ThriftLine. 
Since  it  is  only  necessary  to 
acknowledge  investment  risk  once, 
participants  who  use  Form  TSP-30  and 
fail  to  sign  the  acknowledgment  of  risk 
section  will  no  longer  have  their  forms 
rejected  if  they  have  previously  invested 
any  portion  of  their  TSP  account  in  the 
C  Fund  or  F  Fund,  or  if  the  TSP 
recordkeeper  has  received  a  properly 
completed  Form  TSP-32.  Form  TSP-30 
has  been  amended  to  delete,  the 
statement  that  all  forms  requesting 
investment  in  the  C  Fund  or  F  Fund  will 
be  rejected  if  the  acknowledgment  of 
risk  section  of  the.form  is  not  signed. 
The  final  rule  retains  the  requirement 
that  the  form  itself  (as  opposed  to  the 
acknowledgment  of  risk  section)  must 
be  signed  and  dated  in  all  cases. 

It  is  anticipated  that  some  participants 
may  continue  to  sign  the 
aclmowledgment  of  risk  section  even 
though  they  have  already  invested  in 
the  C  Fimd  and/or  F  Fund  and  therefore 
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do  not  need  to  sign  again.  This  is  not  an 
area  of  concern  to  the  Board,  however, 
because  the  superfluous  signature  does 
not  impose  significant  burden  on 
participants;  Any  participant  who 
submits  Form  TSP-30  requesting 
investment  in  the  C  Fund  or  F  Fimd  and 
is  imdsrtain  as  to  whether  he  or  she  has 
ever  invested  in  those  funds  shotild  sign 
the  acknowledgment  or  risk  section  of 
the  form  to  eliminate  the  possibility  that 
the  form  will  be  rejected  for  lack  of  an 
acknowledgment  of  risk.  For  purposes 
of  determining  whether  participants' 
interfund  transfer  requests  should  be 
processed,  the  TSP  recordkeeping 
system  will  identify  whether  a 
participant  has  ever  invested  in  the  C 
Fund  or  F  Fimd,  even  if  the  participant 
subsequently  transferred  his  or  her 
entire  accotmt  to  the  G  Fund. 

Section  1601.5(e)  of  the  final  rule, 
which  addresses  only  use  of  Form  TSP- 
30,  remains  virtually  imchanged  in 
substance  from  the  interim  rule,  except 
that  paragraph  (2)  has  been  amended  to 
reflect  the  rules  set  forth  in  §  1601.5(d). 
The  other  change  to  this  section  are 
designed  to  consolidate  the  language  for 
ease  of  reading  rather  than  to  nuke 
substantive  changes  to  the  procedures 
for  processing  interfund  transfer 
requests.  In  particular,  the  language  "or 
otherwise  is  not  properly  completed  in 
accordance  with  the  instructions  on  the 
form"  in  §  1601.5(e)(1)  is  a  substitute  for 
several  of  the  specific  bases  for  rejection 
of  forms  that  were  included  in  the 
interim  rule.  Since  the  instructions  on 
Form  TSP-30  include  requirements  that 
had  been  reflected  in  separate 
paragraphs  of  the  previous  rule,  those 
paragraphs  have  been  eliminated  to 
avoid  redimdancy. 

Section  1601.5(f)  has  not  been 
changed  in  substance. 

Section  1601.6  of  the  final  rule 
governs  the  timing  and  effective  dates  of 
interfund  transfers.  The  final  rule  sets 
forth  the  order  of  precedence  with 
respect  to  multiple  transfer  requests  and 
cancellations  using  the  ThriftLine  and/ 
or  Form  TSP-30.  Although  the  final  rule 
permits  interaction  between  entry  of 
transactions  on  the  ThriftLine  and  on 
paper  (i.e.,  by  Form  TSP-30  or  written 
cancellations),  the  Board  notes  that  the 
rules  governing  the  interaction  are.  in 
some  cases,  complex:  therefore, 
participants  are  encouraged  to  avoid,  if 
possible,  mixing  the  two  methods.  The 
ThriftLine  provides  the  most 
expeditious  and  certain  method  of 
entering  all  transactions,  because  it 
eliminates  any  delays  catised  by  mail 
delivery  and  processing  of  documents. 

Section  1601.6(a)  of  tne  final  rule 
allows  participants  to  make  up  to  twelve 
interfund  transfers  per  calendar  year 


rather  than  the  four  interfund  transfers 
per  calendar  year  that  were  previously 
allowed.  Thus,  imder  the  final  rule, 
participants  may  make  one  interfund 
transfer  per  month. 

Section  1601.6(b)  contains  the  general 
rule  governing  the  date  on  which  an 
intemmd  transfer  will  be  made 
effective,  based  on  the  date  of  receipt  of 
the  interfund  transfer  request.  In  the 
case  of  a  request  made  on  the  Thrift- 
Line,  the  date  of  receipt  is  the  date  the 
transaction  is  entered  on  the  ThriftLine. 
In  the  case  of  a  request  made  by  Form 
TSP-30,  the  date  of  receipt  is  the  date 
the  form  is  delivered  to  the  TSP 
recordkeeper.  Apart  from  the  fact  that 
interfund  transfer  requests  may  now  be 
received  by  two  methods,  the  general 
rule  adopted  by  this  rule  is  identical  to 
the  interim  rule:  Requests  received  on  or 
before  the  15th  of  a  month  (or  next 
business  day  if  the  15th  is  not  a 
business  day)  are  effiactive  as  of  the  end 
of  the  month  of  receipt;  requests 
received  after  the  15m  of  a  month  are 
effective  as  of  the  end  of  the  month 
following  receipt. 

Section  1601.6(c)  sets  forth  the  rules 
governing  receipt  of  more  than  one 
interfund  transfer  request  during  the 
same  one-month  period  after  the  15th  of 
one  month  (or  next  business  day]  and 
on  or  before  the  15th  of  the  next  month. 
The  basic  rule,  set  forth  in 
§  1601.6(c)(1),  is  that  the  request  with 
the  latest  date  of  signature  (if  Form 
TSP-30  is  used)  or  entry  (if  the 
ThriftLine  is  used)  controls.  Thus,  if  a 
properly  completed  Form  TSP-30  was 
dated  June  17  and  received  by  NFC  on 
June  25,  and  another  interfund  transfer 
request  was  entered  on  the  ThriftLine 
on  June  23,  the  ThriftLine  transaction 
would  supersede  the  request  on  Form 
TSP-30,  because  the  June  23  ThriftLine 
transaction  was  later  than  the  June  17 
sieaature  on  the  Form  TSP-30. 

The  rules  are  based  on  the 
presumption  that,  when  a  participant 
entera  a  new  transfer  on  the  ThriftLine, 
he  or  she  intends  to  supersede  a  form 
that  was  mailed  on  an  earlier  date.  The 
rules  also  presume  that  a  participant 
intends  a  later  ThriftLine  entry,  to 
supersede  an  earlier  one.  Similarly, 
where  a  Form  TSP-30  is  dated  one  day 
and  another  Form  TSP-30  is  dated  on 
a  subsequent  day,  it  is  presumed  that 
the  participant  intends  to  override  the 
earlier  dated  form,  regardless  of  the 
order  in  which  the  forms  may  be 
received  by  the  TSP  recordkeeper, 
because  that  order  can  be  affected  by  the 
imcertainties  of  mail  delivery. 

Therefore,  under  the  final  rule,  the 
date  of  receipt  of  Form  TSP-30 
determines  only  the  effective  date  for 
the  interfund  transfer  that  is  requested. 
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A  Fonn  TSP-30  dated  jime  8  and 
raoaiwd  by  the  TSP  lecordkeeper  on 
June  12  cannot  be  superseded  bv  a 
subsequent  fonn  dated  June  13  but  not 
raoeived  by  tbe  recordkeeper  until  Jime 
17.  Tbe  former  will  be  processed  as  of 
the  end  of  ^lne:  the  latter  as  of  the  end 
of  July.  If  participants  using  Form  TSP- 
30  wish  to  control  the  month  end  for 
which  a  transfv  is  to  be  made  effsctive. 
it  is  their  responsibility  to  ensure  that 
the  fonn  is  actually  delivered  to  NFC 
during  the  proper  one-month  period.  - 
This  can  be  accomplished  in  most  cases 
by  allowrog  sufficient  time  to 
accommodate  potential  mail  delays  or 
by  "^M"g  overnight  mail  (or  other 
guaranteed  fbnns  of  delivery). 
Participants  can  also  control  the 
effective  date  of  their  interfund  transfiars 
by  using  the  ThriflLine  rather  than  Form 
TSP-30,  because  the  ThriftUne 
provides  immediate  acceptance  of 
properly  entered  interfund  transfiBr 
requests. 

Section  1601.6(c)(2)  of  the  final  rule 
provides  more  detailed  rules  governing 
receipt  of  multiple  interfund  transfer 
requests  having  the  same  date.  Section 
1601.6(c)(2)(i)  provides  that,  as  between 
a  ThriftLine  request  and  a  Form  TSP-30 
dated  the  same  day,  the  ThriftLine  entry 
will  be  made  effective.  Thiis,  the 
ThriftLine  entry  will  supersede  s  Form 
TSP-30  dated  the  same  day. 

Section  1601.6(c)(2)(ii)  provides  that 
as  between  two  transactions  entered  the 
same  day  on  the  ThriftLine,  the  one 
entered  later  in  the  day  supersedes  the 
earlier  request. 

Finally.  S  1601.6(c)(2)(iii)  provides 
that  if  more  than  one  Form  TSP-30  has 
the  same  date  signed,  then  all  shall  be 
rejected,  unless  they  contain  an 
identical  percentage  allocation  among 
the  investment  funds,  in  which  case  that 
allocation  will  be  accepted.  Unlike 
interfund  transfer  requests  entered  on 
the  ThriftLine,  where  Forms  TSP-30 
bear  the  same  date  but  different 
allocation  elections,  the  Board  has  no 
way  to  determine  which  form  represents 
the  participant's  latest  request. 

Section  1601.6(c)(3)  sets  forth  the 
rules  for  determining  the  date  of  an 
interfund  transfer  request.  Under 
§  1601.6(c)(3)(i).  if  made  on  the 
ThriflLine,  the  date  of  the  interfund 
transfer  request  is  the  date  of  the 
telephone  entry  of  the  transaction. 
Under  §  1601.6(c)(3)(ii),  if  the  interfund 
transfer  request  is  made  on  Form  TSP- 
30,  the  date  of  the  request  is  the 
signature  date  entered  on  the  form  by 
the  participant.  As  previously 
discussed,  the  date  of  receipt  of  the  form 
is  not  the  date  of  the  request;  the  receipt 
date  controls  only  the  effective  date  for 


which  the  farm  is  deemed  to  be  s 

'"?Sliy.  under  $  1601.(cK3)(iii).  the 
date  on  which  a  transection  is  entered 
on  the  ThriftLine  is  determined  by 
apphcation  of  Cantrel  Time.  For 
example,  a  transaction  entered  at  12:15 
a.m.  Eastern  Time  on  the  16th  of  a 
month  will  be  considered  a  transaction 
entered  on  the  15th,  because  it  was 
11:15  p.m.  Central  Time  when  the 
transaction  occuned.  Conversely,  s 
transactioD  entered  at  11:15  p.m.  Pacific 
lime  on  the  15th.  is  entered  at  1:15  ajn. 
Central  Time  and  will  therefore  be 
considered  a  transaction  mtarod  on  the 
16th.  The  determination  of  the  date  on 
which  a  ThrfitUne  transaction  was 
requested  may  be  important  for  two 
purposes:  (1)  To  determine  whether  the 
request  was  made  by  the  applicable  15th 
of  the  month  cutoff  date,  and  (2)  to 
determine  whether  the  request 
supersedes  or  cancels  another  request. 

Sectim  1601.6(d)  of  the  final  rule 
governs  cancellation  of  interfund 
transfiar  requests.  Under  $  1601.6(dKl).  a 
signed  and  dated  cancellation  letter 
containing  the  leouired  information 
must  be  received  by  the  same  cutoff  date 
(15th  of  the  month  or  next  business  day 
if  the  15th  is  not  a  business  day)  that 
applies  to  receipt  of  en  interfund 
transfer  request  that  is  to  be  effective  as 
of  the  end  of  the  month  for  which  the 
transfer  to  be  canceled  is  pending.  For 
example,  a  letter  to  cancel  a  pending 
interfund  transfer  that  is  to  be  made 
effective  as  of  the  end  of  June  must  be 
received  by  June  15  (or  next  business 
day).  A  cancellation  letter  will  not 
cancel  a  transfer  request  with  a  date 
after  the  date  of  the  cancellation  letter. 
If  a  cancellation  letter  does  not  state 
unambiguously  the  specific  interfund 
transfer  request  to  be  canceled,  it  will 
cancel  any  earlier-dated  interfund 
transfer  request  that  is  pending  for  the 
applicable  effective  date.  If  the  letter 
does  state  unambiguously  the  interfund 
transfer  request  to  be  canceled,  then 
only  that  request  will  be  canceled  by  the 
letter. 

The  TSP  recordkeeper  will  compare 
multiple  interfund  transfer  reauests  to 
determine  which  is  the  controlling 
request  prior  to  determining  the  effect  of 
a  written  cancellation.  For  example, 
assume  there  are  two  interfund  transfer 
requests  received  prior  to  June  15,  one 
dated  June  3  and  one  dated  June  5.  The 
)\me  5  request  supersedes  the  June  3 
request.  If  there  is  a  cancellation  letter 
dated  June  10  (and  received  by  June  15) 
specifying  cancellation  of  the  June  5 
request,  then  no  interfund  transfer 
wo\ild  be  processed,  because  the  Jime  3 
request  would  be  superseded  and  the 
J\me  5  request  would  be  canceled.  On 


the  other  hand,  if  the  June  10  letter 
^MCified  canoallation  of  the  June  3 
raquMU  then  the  June  5  request  would 
be  processed,  because  it  would  not  be 
superseded  by  die  eerlier  June  3  request 
nor  would  it  be  canceled  by  the  June  10 
cancellation  letter  that  specified 
cancellation  of  the  June  3  request. 

The  last  sentence  of  §  1601.6(d)(1) 
governs  the  situation  vthen  the  writtm 
cancellation  bears  the  same  date  as  an 
interfund  transfer  request  A  difiisrent 
rule  applies  depending  upon  whether 
the  interfund  transfer  rwpiest  was 
submitted  on  Form  TSP-30  or  mtered 
on  the  ThriftLine.  In  the  former  case,  it 
is  prestmted  that  the  cancellation  letter 
was  intended  to  cancel  a  Form  TSP-30 
dated  the  same  day.  In  the  latter  case, 
with  one  exception,  the  ThriftLine  entry 
is  presumed  to  superseded  the 
cancellation  letter,  which  may  have 
been  an  attempt  to  cancel  another  Form 
TSP-30  that  was  received  for  a  prior 
effective  date  or  that  has  not  yet  been 
received  or  entered  into  the  TSP  system. 
The  only  exception  is  where  the  Written 
cancellation  specifically  states  that  it  is 
intended  to  cancel  the  ThriftLine  entry 
of  the  same  date:  in  that  situation,  the 
cancellation  letter  will  be  efiiactive  to 
cancel  the  ThriftLine  request  of  the 
same  date. 

Under  §  1601.6(d)(2),  a  cancellation 
entered  on  the  ThriftLine  before  the 
relevant  15th  of  the  month  cutoff  date 
will  cancel  a  pending  interfund  transfer 
.  request  that  had  been  entered 
previously  on  the  ThriftLine.  An 
interfund  transfer  request  made  using 
Form  TSP-30  can  be  canceled  using  the 
ThriftLine  only  if  it  has  been  entered 
.  into  the  TSP  recordkeeping  system  and 
is,  therefore,  at  the  time  the  cancellation 
is  entered  on  the  ThriftLine,  a  pending 
transfer.  In  that  regard,  participants  are 
cautioned  that  in  many  cases  Forms 
TSP-30  are  not  entered  into  the  TSP 
recordkeeping  system  until  after  the 
15th  cutoff,  even  if  they  are  received 
before  that  cutoff.  If  that  is  the  case, 
then  the  participant  cannot  iise  the 
ThriftLine  to  cancel  an  interfund 
transfer  request  that  was  submitted  on 
Form  TSP-30.  For  that  reason, 
participants  who  prefer  to  make 
interfund  transfer  requests  by  use  of 
Form  TSP-30  are  encouraged  to  cancel 
only  in  writing.  The  Board  will  not  be 
responsible  for  a  participant's  inability 
to  cancel  a  Form  TSP-30  by  use  of  the 
ThriftLine.  Participants  are  encouraged 
to  use,  in  any  one  interfund  transfer 
period,  only  one  method  to  make, 
change,  or  cancel  interfund  transfer 
requests. 
Section  1601.7  is  unchanged  by  the 

final  rule. 
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Regulatory  FkidhiUty  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  mtities. 

Papetwork  Reductiao  Act 

I  certify  that  these  regulations  do  not  : 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
ofl9M. 

List  of  Subfects  in  S  CFR  Part  1801 

Employee  benefit  plans.  Government 
employees.  Retirement,  Pensions.  j 

Roger  W.Mahle. 

Executive  Director,  FedanI  Batirem»nt  Thrift 
Investaaent  Board. 

Accordingly,  the  revised  interim  rule 
revising  5  CFR  Part  1601  which  was 
published  at  56  FR  592  on  January  7, 
1991,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1601— PARTICIPANT  CHOICE 
OF  mVESTMENT  FUN08 

1.  The  authority  citation  for  Part  1601 
continues  to  read  as  follows: 

Aulherily:  5  U.S.C  8351, 8438, 8474(bX5) 
and  (aid). 

2.  Section  1601.1  is  amended  by 
revising  the  definition  "Interfund 
TransfOT  Request"  and  adding  in 
alphabetical  order  definitions  of 
"Acknowledgment  of  risk",  "Board", 
and  "ThriftLine",  to  read  as  follows: 

f1«01.1    DsflnMene. 

*       •       •       •       * 

Acknowledgment  of  risk  means  an 
acknowledgment  that  any  investment  in 
the  C  Fimd  or  the  F  Fimd  is  made  at  the 
participant's  risk,  that  the  participant  is 
not  protected  by  the  United  States 
Government  or  the  Board  against  any 
loss  an  the  investment,  and  that  neither 
the  United  States  Government  nor  the 
Board  guarantees  any  return  on  the 
investment. 


a  i6v1>5    MsvMQS  of  rsQuselinQ  an 


Board  means  the  Federal  Retirement 
Thrift  Investment  Board. 

•  |»       •       •       • 

Interfund  Transfor  Request  moBna  ■ 
submission  of  a  properly  completed 
Interfbnd  Transfer  Request  (Form  TSP- 
30)  or  proper  entry  of  an  interfund 
transfsr  through  use  of  the  ThriftLine. 

•  •       •       •       * 

ThriftUne  means  the  automated  voice 
response  system  by  which  TSP 
participants  may,  among  other  things, 
make  interfund  transfer  requests  by 
telephone. 

•  •       •       •       • 

3.  Section  1601.5  is  revised  to  read  as 
follows: 


UMI 


(a)  To  make  an  interfund  transfer, 
participants  may  either  submit  to  the 
TSP  recordkeeper  a  properly  completed 
Interfund  Transfer  Request  (Form  TSP- 
30),  or  may  enter  the  interfund  transfer 
request  over  the  telephone  by  using  the 
ThriftLine.  Forms  TSP-30  generated 
prior  to  October  1990,  whidi  were 
preprinted  with  a  prnticipant's  name 
ana  address,  described  restrictions  on 
the  amotmts  which  could  be  invested  in 
the  C  Fund  and  the  F  Fund,  and 
specified  an  effective  date  for  the 
interfund  transfer,  are  obsolete  forms. 
They  will  be  rejected  by  the  TSP 
recordkeeper  if  submitted  to  make  an 
interfund  transfer  request  Similarly, 
Form  TSP-30-S,  which  was  designed 
for  use  only  by  certain  FERS 
participants  to  make  interfund  transfers 
efiiective  as  of  the  end  of  December 
1990,  are  obsolete  forms  which  will  be 
rejected  by  the  TSP  recordkeeper  if 
submitted  to  make  an  interfund  transfer 
request. 

(b)  To  make  an  interfund  transfer 
request,  a  participant  must  designate  the 
percentages  of  his  or  her  accoimt 
balance  tiiat  are  to  be  invested  in  the  C 
Fund,  the  F  Fund,  and/or  the  G  Fund. 
The  percentages  selected  by  the 
participant  must  be  in  multiples  of  5 
percent  and  must  total  100  percent.  An 
interfund  transfer  request  has  no  effect 
on  contributions  made  by  a  participant 
after  the  effactive  date  of  the  intermnd 
transfer  (as  djstermined  in  accordance 
vrith  $  1601.6);  such  subsequent 
contributions  will  continue  to  be 
allocated  among  the  investment  funds 
in  accordance  with  the  participant's 
election  under  subpart  B  of  this  part. 

(c)  The  percentages  elected  by  the 
participant  will  be  applied  to  the 
participant's  accoimt  balance 
attributable  to  each  source  of 
contributions  as  of  the  effective  date  of 
the  interfund  transfer,  as  determined  in 
accordance  with  §  1601.8. 

(d)  Participants  who  have  at  any  time 
in  the  past  invested  any  portion  of  their 
TSP  accounts  in  the  C  Fund  or  die  F 
Fund  are  eligible  to  make  interfund 
transfer  requests  iising  the  ThriftLine 
since  they  must,  at  some  previous  time, 
have  submitted  an  Acknowledgment  of 
Risk:  such  participants  need  not,  if 
using  Form  TSP-30  to  make  a  written 
interfund  transfer  request,  complete  the 
section  of  the  form  that  contains  the 
acknowledgment  of  risk.  Participants 
who  have  not  at  any  time  in  the  past 
invested  any  portion  of  their  TSP 
accounts  in  the  C  Fund  or  the  F  Fund 
are  not  eligible  to  make  interfund 
transfers  using  the  ThriftLine  until  a 
properly  completed  Acknowledgment  of 


Risk  for  ThriftLine  Interfund  Transfer 
(Form  TSP-32)  has  been  received  by  the 
"TSP  recordkeeper.  Participants  who 
have  not  at  any  time  in  the  past  invested 
any  portion  of  their  TSP  accounts  in  the 
C  Fimd  or  the  F  Fund  must  complete 
the  Acknowledgment  of  Risk  section  of 
Form  TSP-30  if  they  make  a  written 
interfund  transfer  request,  unless  a 
properly  completed  Form  TSP-32  has 
been  received  by  the  TSP  recordkeeper. 

(e)  An  Interfund  Transfer  Request 
(Form  TSP-30)  that  has  been  submitted 
to  the  TSP  recordkeeper  will  not  be 
processed  and  will  have  no  effect,  if: 

(1)  It  is  not  signed  and  dated,  or 
otherwise  is  not  properly  completed  in 
accordance  with  the  instructions  on  the 
form;  or 

(2)  In  the  case  of  a  participant  who 
has  not  previously  invested  any  portion 
of  his  or  her  TSP  account  in  the  C  Fund 
or  the  F  Fund  and  for  whom  a  properly 
completed  Form  TSP-32  has  not  been 
received  by  the  TSP  recordkeeper,  the 
acknowledgment  of  risk  section  of  the 
Form  TSP-30  is  not  signed;  or 

(3)  The  participant  is  not  otherwise 
eligible  to  make  an  interfund  transfer 
(e.g.,  because  he  or  she  is  scheduled  for 
a  withdrawal  of  the  entire  account 
balance). 

(f)  If  a  Form  TSP-30  is  rejected,  the 
form  will  have  no  effect.  The  participant 
will  be  provided  with  a  brief  written 
statement  of  the  reason  the  form  was 
rejected. 

4.  Section  §  1601.6  is  revised  to  read 
as  follows: 

11601.6    Timing  and  effective  dates  of 
Inlsffund  trsnsfsrs. 

(a)  Annual  limit.  A  participant  may 
have  no  more  than  twelve  interfund 
transfers  made  effective  during  any 
calendar  year,  one  in  each  calendar 
month. 

(b)  Effective  dates.  Interfund  transfer 
requests  received  by  the  TSP 
recordkeeper  (whether  by  Form  TSP-30 
or  on  the  ThriftLine)  on  or  before  the 
15th  day  of  a  month  (or,  if  the  15th  day 
is  not  a  business  day,  by  the  next 
business  day)  shall  be  effactive  as  of  the 
end  of  the  month  during  which  the 
interfund  transfer  request  was  received. 
Interfund  transfer  requests  received  by 
the  TSP  recordkeeper  after  the  15th  day 
of  a  month  (or,  if  applicable,  by  the  next 
business  day)  will  be  efiiactive  as  of  the 
end  of  the  month  following  the  month 
during  which  the  interfund  transfer 
request  was  received.  Account  balances 
that  are  real-located  among  the 
investment  funds  effective  as  of  the  end 
of  any  month  will  reflect  die  effects  of 
all  other  account  acti\ity  posted  to  the 
accoimt  effective  during  or  as  of  the  end 
of  that  month. 
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(c)  Multiple  intBifund  transfer 
requests.  (1)  If  two  or  more  properly 
completed  interfimd  transfer  requests 
with  different  dates  (as  determined  by 
paragrtmh  (c)(3)  of  this  section)  era 
received  fat  the  same  participant  after 
the  15th  day  of  one  month  (or,  if 
applicable,  after  the  n«ct  business  day), 
but  on  or  before  the  15th  day  of  the  next 
month  (at,  if  applicable,  the  next 
business  day),  the  interfund  transfer 
request  with  the  latest  date  (as 
determined  by  paragraph  (c)(3)  of  this 
section)  will  be  mads  effective  and  the 
earlier  inte^und  transfer  request(s)  will 
be  superseded. 

(2)  If  two  or  more  properly  completed 
interfund  transfer  requests  with  the 
same  dates  are  received  for  the  same 
participant  after  the  15th  day  of  one 
month  (or,  if  applicable,  after  the  next 
business  day),  but  on  or  before  the  15th 
day  of  the  next  month  (or,  if  applicable, 
the  next  business  day),  the  following, 
rules  shall  apply: 

(i)  If  one  or  more  of  the  interfund 
transfer  requests  was  submitted  using 
the  ThriftLine  and  one  or  more  was 
made  on  Form  TSP-30,  the  request(s) 
made  on  the  ThriflLine  will  supersede 
the  Tequest(s)  made  on  Form  TSP-30; 

(ii)  ft  more  than  one  of  the  interfund 
transfer  requests  were  made  on  the 
ThriftLine,  the  request  entered  at  the 
latest  time  of  day  will  supersede  the 
earlier  request(s];  and 

(iii)  If  more  than  one  of  the  interfund 
transfer  requests  were  submitted  using 
Form  TSP-30,  all  such  forms  will  be 
rejected,  imless  they  all  contain 
identical  percentage  allocations  among 
the  TSP  investment  funds,  in  which 
case  one  will  be  accepted. 


(3)  For  purposes  of  determining  the 
date  of  an  interfund  tranafar  request: 

(i)  The  date  of  an  interfund  transfer 
request  made  on  the  ThriftLine  is  the 
date  of  its  telephone  entry; 

(ii)  The  date  of  an  interfund  transfer 
request  made  on  Form  TSP-30  is  the 
signatiue  date  set  forth  on  the  form  by 
the  participant;  and 

(iii)  Central  time  will  be  used  for 
determining  the  date  on  which  a 
transaction  is  entered  on  the  ThriftLine. 

(d)  Cancellation  of  interfund  transfer 
requests.  Interfund  transfer  requests 
may  be  canceled  either  in  writing  or  by 
entering  the  cancellation  of  the 
ThriftLine. 

(1)  Cancellation  by  letter.  A 
participant  may  cancel  an  interfund 
transfer  request  by  submitting  a  letter  to 
the  TSP  recordkeeper  requesting 
cancellation.  To  be  accepted,  the 
cancellation  letter  must  be  signed  and 
dated  and  must  contain  the  participant's 
name.  Social  Security  number,  and  date 
of  birth.  To  be  effective,  the  cancellation 
letter  must  be  received  on  or  before  the 
15th  day  of  the  month  as  of  the  end  of 
which  the  interfund  transfer  is  to  be 
effective  (or.  if  applicable,  by  the  next 
business  day).  Unless  the  letter  states 
unambiguously  the  specific  interfund 
transfer  request  it  sews  to  cancel,  the 
written  cancellaticm  will  apply  to  any 
interfund  transfer  request  with  a  date  (as 
determined  under  paragraph  (c)(3)  of 
this  section)  before  the  date  of  the 
cancellation  letter.  If  the  date  of  a 
cancellation  letter  is  the  same  as  the 
date  of  an  interfund  transfer  request  and 
the  request  was  made  on  Form  TSP-30, 
the  Form  TSP-30  will  be  canceled;  if 
the  request  was  made  on  the  ThriftLine 


it  will  only  be  canceled  if  the  written 
cancellation  specifies  the  date  of  the 
ThriftLine  request  to  be  canceled. 

(2)  Cancellation  on  the  ThriftLine.  (i) 
An  interfund  transfer  request  may  also 
be  canceled  by  entering  tiie  cancellation 
on  the  ThriftLine  on  or  before  the  15th 
day  of  the  month  (or,  if  applicable,  the 
next  business  day)  as  of  me  end  of 
v^ch  the  interfund  transfer  is  to  be 
effiactive.  A  cancellation  entered  on  the 
ThriftLine  will  apply  to  a  pending 
interfund  transfer  request  entered  on  the 
ThriftLine  before  the  entry  of  the 
cancellation.  A  cancellation  entered  on 
the  ThriftLine  can  only  apply  to 
interfund  transfer  requests  submitted  on 
Forms  TSP-30  that  were: 

(A)  Dated  on  or  before  the  date  of  the 
cancellation;  and 

(B)  Received  and  entered  into  the  TSP 
recordkeeping  system  before  the 
cancellation  is  attempted  on  the 
ThriftLine. 

(ii)  The  Board  cannot  guarantee  that 
the  TSP  recordkeeper  will  enter  Forms 
TSP-30  into  the  TSP  recordkeeping 
system  before  the  15th  day  of  the 
month,  regardless  of  the  date  the  Form 
TSP-30  may  have  been  received.  Thus, 
participants  cannot  rely  on  the 
ThriftLine  to  cancel  an  interfund 
transfer  request  that  was  submitted  on 
Form  TSP-30,  and  participants  are 
discouraged  firom  attempting  to  do  so. 
The  Board  is  not  responsible  for  any 
consequences  of  a  participant's  inability 
to  cancel  on  the  ThriftLine  an  interfund 
transfer  request  submitted  on  Form 
TSP-30. 
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M1401-1>M0 (86*02*00088-8) . 

gl>44MJ00 (86942240099-6)  . 

§§1J01-1AI0 (869-fl26-0009>O) 

§§1.611-1X60 (86*022-00091-6) 

§§1X61-1.907 (86*022-00092-6) 

p  1.900-1.1000 (86*02600096-4) , 

§§1.1001-1.1400  (86*022-00094-2) 

§§1.1401-End  (86*026-00098-1) 

2-29 (86*022-00096^ 

30-39  (869^)2640100-6) 

40-49  (869-022-0009M) 

50-299 ...- (86*026-00102-2) 

300-499 (8«WJa-flO10O-1) 


36X0 
38X0 
20X0 
39X0 
17X0 

32X0 


21X0 
34X0 
24X0 
17X0 
30X0 
22X0 
21X0 
24X0 
26X0 
27X0 
24X0 
33X0 
24X0 
18X0 
14X0 
14X0 
24X0 


Jaa  1,1995 
Jaa  1,1995 
Joa  1,1996 
Joa  1,1995 
Joa  1.1996 

Joa  1. 1996 
Jaa  1.1996 
Jaa  1.1996 

Jaa  1, 1995 
Jaa  1,1995 
Jaa  1,1996 

Apr.  1, 1994 
Apr.  1. 1994 
Apr.  1, 1994 

Apr.  1, 1996 
Apr.  1, 1995 
Apr.  1, 1995 
Apr.  1. 1996 

Apii  1,1996 
Apr.  1,1996 
Apr.  1, 1995 

Apr.  1, 1995 
Apr.  1, 1994 
Apr.  1, 1995 

Apr.  1, 1995 
Apr.  1. 1994 
Apr.  1, 1995 
Apr.  1, 1995 
Apr.  1, 1995 
Apr.  1, 1994 
Apr.  1, 1994 
Apr.  1, 1994 
Apr.  1, 1995 

Apr.  1. 1994 
Apr.  1, 1995 

Apr.  1, 1994 

Apr.  1, 1994 
Apr.  1, 1994 
Apr.  1. 1994 
Apr.  1. 1994 
Apr.  1.  1995 

Apr.  1. 1995 

Apr.  1, 1995 
Apr.  1, 1995 
Apr.  1, 1994 
Apr.  1.  1995 
Apr.  1,  1994 
Apr.  1,1994 
Apr.  1.  1995 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1. 1995 
Apr.  1,  1994 
Apr.  1. 1995 
Apr.  1, 1994 
Apr.  1, 1995 
Apr.  1, 1994 
Apr.  1,  1995 
Apr.  1,  1994 


TWc      I 

500-6991. 
600^nd 


IM»        TMto 


(86*026-00104-9) 
.  (86*42240102-7) 


6X0 
8X0 


(86*022-00103-6)..,...     36X0 
.  (869426-00107-3) 13X0 


271 

1-199  

200-End  .. 

1-42  \.'""Z'""""'". (86*02200106-1) 

43-«nd (869-022401064) 

29Parto: 

0-99 

100-499 

S0O499 

90(^1899 
1900-1910*isS190i.'fo 

1910.999) 

1910  (§§1910.1000  to 

•nd) 

1911-1925  

1926 

1927-End 


27X0 
21X0 


(869422-00107-8)  „....  21X0 

(86*4ZNni08-6) 9i0 

(86*422-0010*4) 35X0 

(86*422-001  IM) 17X0 


'Apr.  1, 1990 
Apr.  1, 1994 

Apr.  1. 1994 
•Apr.  1, 1994 

JUy  1,1994 
July  1,1994 

July  1,1994 
July  1,1994 
July  1,1994 
July  1, 1994 


(869-02240111-6) 3100        July  1,  1994 


(869-022-00112-4) 21X0 

(869-022-00113-2) 26X0 

(869422-00114-1) 3100 

(86*42240115-9) 36X0 


30 

1-199  (86*422-00116-7) 

200-699 (86942240117-6) 

700-End  (869-022-00118-3) 

31  Pwia: 

0-199  (86*422-00119-1) 

200-End  (869-02240120-Q 


27X0 
19X0 
27X0 

18X0 
•  30X0 

32  Parte: 

1-39.  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 


1-190  .- (86*02240121-3) 

191-399 (86*02200122-1) 

400-629 (86*022-00123-0) 

630-699 (869-022-001244) 

700-799 (86*02200125-6) 

800-€nd (86*022-00126-4) 


1-124 (869-022-00127-2) 

125-199 (869-022-00128-1) 

20O^nd  (869422-00129-9) 

34  Parte: 

1-299  .> (86*422-00130-2) 

300-399 (86*422-00131-1) 

400-End  „ (869-022O0I32-9) 

36 - „....  (869-02240133-7) 

36  Parte: 

1-199  .- (86*022-00134^  , 

200-End  (869-022-00135-3). 

37 (869-022-00136-1) 

38  Pane: 

0-17 (869-022-00137-0) , 

18-End (869-022-001384) . 

30 (869-022401394) , 

40  Parte: 

1-51  (869-02240140-0) , 

52  (869-022-00141-8) , 

53-59  (8694224014»4) , 

60  - (86942240143^  . 

61-80  (86*02200144-2) . 

81-85  (86*022-00146-1) . 

86-99  (869-022-00146-9) . 

100-149 (869-022-00147-7) . 

150-189 (86942240148-O  , 

190-259 (869-022401494)  . 

260-299 (86*422-00150-7) . 

300-399 (869-02240151-6) . 

400^(24 (869-022-00152-3) . 

425-699 (869-022-00153-1) . 


31.00 
36.00 

26.ra 

14.00 
21.00 
22X0 

20.00 
26.00 
24X0 

28X0 
21.00 
40.00 

12.00 

15.00 
37X0 

20.00 


30X0 
29X0 

16.00 


39X0 
39X0 
11.00 
36X0 
41.00 
23.00 
41.00 
39X0 
24X0 
18X0 

36.ra 

18X0 
27X0 
30X0 


July  1,1994 
July  1,  1994 
July  1,  1994 
July  1,1994 

July  1,  1994 
July  1, 1994 
July  1,  1994 

July  1,  1994 
July  1,  1994 

3July  1, 1964 

2July  1, 1984 

iJuly  1, 1984 

July  1,1994 

July  1, 1994 

July  1, 1994 

»July  1, 1991 

July  1,1994 

July  1, 1994 

July  1,1994 
July  1,  1994 
July  1,1994 

July  1, 1994 
July  1, 1994 
July  1,  1994 

July  1,  1994 

July  1,  1994 
July  1,  1994 

July  1, 1994 

July  1, 1994 
July  1,1994 

July  1, 1994 

July  1,  1994 
July  1, 1994 
July  1, 1994 
July  1,  1994 
July  1,  1994- 
July  1, 1994 
July  1,  1994 
July  1,  1994 
July  1, 1994 
July  1, 1994 
July  1, 1994 
July  1, 1994 
July  1,  1994 
July  1,1994 


700-789  ...:.- (86*022-00154-0) 

790-End  (869-022-001564) 


41 

1. 1-1  to  1-10 

1, 1-1 1  to  Appendbc  2  (2  Reserved) 

7  ..^ZZ!!^ZZZiZZ!ZZZZ. 

8 

9 „ 

10-17  

18.  Vol.  I.  Parts  1-6 

18.  Vol  II,  Ports  6-19 

18,  Vol.  Ill,  Ports  20-52 

19-100  

1-100  (86*022-00156-6) 

101 (86*42240157-4) 

102-200 (869-022-00158-2) 

201-End  (869422-00159-1) ...... 

42  Parts: 

1-399  (86*022-00160^) 

400-429 (86*022-00161-2) 

430-End  (869422-00162-1) .../.. 


43 

1-999  (86*422-00163-9) 

1000-3999 (869-02240164-7) 

4000-End (86*422-001664) 


28X0 
27X0 

13X0 
13X0 
14X0 

6X0 

4i0 
13X0 

9J0 
13X0 
13X0 
13X0 
1100 

9i0 
29X0 
15.00 
13.00 

2100 
26.00 
36.00 

23.00 
31X0 
14.00 


1-40 (869-022-00171-0) 

41-69  (869-022-001724) 

7049  (869-022-00173-6) 

90-139 (86*022-00174-4) 

140-155 (86*022-00176-2) 

156-165 (86*02200176-1) 

166-199 (86*022-00177-9) 

200-499 (86*422-00178-7) 

SOO*Kl  (869422-001794) 

47  Parts: 

0-19 (869-022-0018(^9) 

20-39 (869-022-00181-7) 

40-69  (869-022-00182-5) 

70-79 (869-022-00183-3) 

80-End  (869-022-00184-1) 

48Ctiapl8rs: 

1  (Ports  1-51)  (86*422401854) 

1  (Ports  52^99)  (86*422401864) 

2  (Ports  201-251) (869422-00187-6) 

2  (Ports  252-299) (869-022-00188^ 

3-6 (86*-022-0018*-2) 

7-14 (869-022-00190-6) 

15-28  (86*02200191-4) 

29-End .(86942240192-2) 

49  Parte: 

1-99 (86*422-00193-1)  , 

100-177 (869-022-00194-9) 

178-199 (86*42240195-7)  , 

200-399 (869-022-001964)  . 

400-999 (869-022-00197-3)  , 

1000-1199 ;..  (869-022-00198-1)  . 

1200*»d (869-022-00199-0)  , 

50  Parts: 

1-199  (869-022-00200-7)  . 

200-599 (869-022-002014)  . 

600-End  (86942240202-3) . 

CFR  Index  and  Findings 
Aids (86*026-00053-1) . 


22X0 
15.00 
32X0 
26X0 

20X0 
16X0 
6.S0 
15X0 
12X0 
17X0 
17X0 
21X0 
15X0 

25X0 
20.00 
14.00 
24.00 
26X0 

36X0 
23.00 
16X0 
13X0 
23X0 
30X0 
32X0 
17X0 

24X0 
30.00 
21.00 
30.00 
35.00 
19XG 
ISXO 

25.00 
22.00 
27X0 


Julyl 
Julyl 

>Julyl 

'Julyl 

'Julyl 

'Julyl 

'Julyl 

'Julyl 

'Julyl 

'Julyl 

'Julyl 

'Julyl 

'Julyl 

Julyl 

Julyl 

Julyl 

Julyl 

Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


44 (869-022-0016^3) 27X0       Oct.  I 

45  Parts: 

1-199  - (86*42240167-1)  .. 

200-499 (86*422-00168-0)  .. 

500-1199 (86*422-001694) .. 

1200-End (869-022-00170-1)  .. 


Oct.  I 
Oct.  1 
Oct.  1 
Oct.  1 

Oct,  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
»Oct.l 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct,  1 
Oct,  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


994 
994 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
994 
994 
994 
994 

994 
994 
994 

994 
994 
994 

994 

994 
994 
994 
994 

994 
994 
994 
994 
994 
993 
994 
994 
994 

994 
994 
994 
994 
994 

994 
994 
994 
994 
994 
994 
994 
994 

994 
994 
994 
994 
994 
994 
994 

994 
994 
994 


36X0  ~    Jon.  1,  199S 
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CuiwpWi  WSCRJiet 

licroidwCREdMon: 
CoinpM*  Mt  (on^-ttM  molng) 
CoinpM*  M(  (orwHkm  mdUng) 
ConvM*  Mt  (one-Mnw  molng) 


1MJ» 


1992 
1993 
1994 


.. ......  26100  1996 

yJBO  1995 

Ml  vahjnw  end  dl  pravtoui  vokanM 


o  ml*  only  for 


*  tMOuw  W*  3  k  o)  onnuet « 
tfmMbtnWmdaioi ._ 

*1tmMt  \.  INS  •««  el  33  Cn  tal*  HW 
tak  V«  MMhw.  to  M  M  iwl  of  «!•  Dofw  ... 

to  tab  W.  eonwK  ffio  •«•  CR  volumot  kwod  •  of  Juty  1. 1«4.  containing 

*1h»  Jiiy  I.  im  odtai  of  41  CR  Ctapfm  1-100  conlalnt  o  note  onur 
to  dittos  1  le4VirckriM.  Foi  Kit  Hi  twt  ol  piocuwnwnt  rafluleaoni 
^  Oicptot  1  10  4».  conM  Mo  otoion  C«  vetunm  iiwod  oi  of  Wy  1. 

'NO  onMnSiwnti  to  Mi  volum  vmw  pranwigalod  during  ttw  poitod  A«f. 
).  mo  to  Ma.  31.  ms.  nw  CR  voton*  lM«d  Aprt  1,  199a  *eM  bo 


•No  (mmknonli  to  Mi  «Qk«w  ««•  Ptowwlgo'od.jaliy  iht.poriod  JXy 
1. 1991  to  Jim  sa  1994.  Iht  CR  Mtano  iwiod  Ji«ir  1. 1991,  *ouid  bo  lotoinMl 

*WoamondrwinhteMivoiumowowpfo»w4gatodA»lnglttoporiodJwiginr 
I.  1993  to  Doeon*«  31,  1994.  Iho  CR  volumo  iMuod  Jonuonr  1.  1993,  tfmM 

»Mo »»n«*non»i  to  Ml  voijrto  woio Pfomilgatod  during  Iho portodOc^ 
1. 1993.  to  Safi^mtm  sa  1991  Iho  CR  volunio  iMiod  Octobor  1.  1993.  ttteM 

■No  tMimnOmmM  to  Mi  volumo  wm  pienalgatod  Artig  Iho  ported  ApH 
I,  1994  to  M9Ch  31.  199S.  tht  CR  vQkjm*  iHuod  April  1.  1994.  itwM  bo 


*Noto:  Wto  19,  CR  Porh  141-199,  ravHod  4.1-95  volumt  ii  boing  iipUbMwd 
to  mtor*  inadvwtonlly  omiltod  toxt. 


The  authentic  text  behind  the  news  .  . 

I 
The  Weekly 
Compilation  of 

Presidential 
Documents 


Presidential 
Documents 


This  uniqueaarvtoe  providaa  up^o-dala 
jntormatton  on  PraaldanBal  poldag 
and  antwunoanMnts.  Itoonlaina  tfw 
fuN  text  of  the  Prasidanf  a  puMc 
aoaachas.  atatamanta.  mastaoaa  to 
ConQrata,  newa  oonfaranoaa.  and  othar 
Presidential  matMiala  ralaaaad  by  tha 
White  House. 


The  Weeidy  Compiiation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Tat>le  of 
Contents,  lists  of  acts  approved  by 
ttie  President,  nominations  sutnnitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presklential  activities  and 
White  House  announcements. 
Indexes  are  published  quarteriy. 

Published  by  the  Offk:e  of  the  Federal 
Register,  Nattonal  Archives  and 
Records  Administratkxi. 
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*5420 


L.  ^    ^ 


j  Superintendent  of  Documents  Subscripticfn  Order  Form 

\  To  In  yew  orders  (202)  512-2233 

O  YES,  please  enter ^  one  year  subscriptions  for  the  Weekly  Coaipilatioa  of  Presktential  DocuMBts  (PD)  so  I 

can  keep  up  to  date  on  Presidential  activities. 


Q  $132.00  First  Class  MaU  Q  $75.00  Regular  Mail 


total  cost  of  my  order  is  $ . 


..  Price  includes 


The  .  

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Coiqpany  or  penonal  name) 


(Pleaie  type  or  print) 


(Additkmal  addreM/atientioB  Une) 


(Street  addrea) 


(Gty,  Sute,  Zip  code) 


(Daytime  piMoe  induding  area  code) 


(Purchase  order  no.) 


Fof  prffscj^  checK  bos  bclows 

Q  Do  not  make  my  name  available  to  other  mailen 

Check  Hethod  of  payaeafc 

Q  Chedc  payaUe  to  Superintendent  of  Documents 

a  GPO  Deposit  Account        I    I    I    I    1    I    I    I  -  Q 

□  VISA  □  MasterCard  I    I    I 


(expiration) 


I   M   I  I  I   I   I   I   I  I   I   I  I  I   I   I   IT 


(Authorizing  signature)  , 

Tkamk  you  for  your  order! 

Mail  to:    Siq)erintendent  of  Docimients 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The 

Federal  Register: 

What  It  U 

And 

How  To  Use  It 


Annmmging  flie  LatBSt  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  GvUa  for  flw  U«r  of  1h»  Fadml  Ragiitar- 
Cods  of  FodHd  Roguktkmt  Sjrslem 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Fed«tiJ  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


1   7 


n 


Older  praoMns  code: 

*6173 

n  YES,  please  send  me  the  following: 


Superintemleiit  of  Documents  Publicatioiis  Order  Fbnn 

Charge  your  orrfMi 

lb  fix  your  orders  (202)-512-2250 


VtiM. 


UMI 


ooptoaoCnw 


■Wlwlllla 


■ndMM.»U«ill.*PJ0Opw«>«>y  aook  Na  Oe»-000-00044-4 


The  total  cost  of  my  order  is  $_ 


Inieniatioaal  customcis  please  add  25%.  Prices  include  regular  domestic 
postage  and  handli^  and  are  subject  to  change. 

PteMe  Choose  Method  of  Flqrmcnt: 
□  Check  PtQvble  to  die  Superinlendeitt  of  Documents 
n  GPO  Deposit  Account        I    I    1    I    I    1— 1— !"□ 
n  VISA  or  MasieiCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  IT 


(CaoopMy  or  taioMl  Name) 


(Pleue  type  or  prim) 


(Addilicml  addRsa/iOEnlioa  line) 


(Street  address) 


(City,  SIMB.  ZIP  Code) 


(Credit  c«d  enpimioa  due)  Thmik  you  for 

your  order! 


(Diytime  piioae  inchiding  tree  code) 


(Andioriziiig  SigBMure) 


9m.  l-n) 


(PndiMe  Older  Na) 


YIS    NO 

D  n 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsbuigh,  R^  15250-7954 
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BrMliv  «■  Hnr  To  Uh  tki  FMrnl  UrMv 

For  infonnatioa  on  briefing!  in  Washington,  DC.  we 
announcement  on  the  inside  cover  of  this  issue. 
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20«02. 


Hw 


._  Piibliihad  daily,  Mondaythrough  Friday, 
Saturday*.  Sundays,  ta  on  official  holidays),  by 
flf  Ifaa  Fadanl  Wm^atm,  National  Aichivas  and  Raoords 
on.  Waabiiwloa.  DC  20406,  undar  the  Fadaral  Ragiatar 
SCO.  aa  amandad;  44  U.S.C  Oi.  15)  and  the 
~  tha  Administrative  Committee  of  the  Federal  Register 
.  Oltbikatk»  ia  made  only  bv  the  Superintendent  of 
U.&  Govatnment  Printing  Office,  Waahington,  DC 


piovidae  a  unifimn  system  for  making 

unOlUm  to  tih«  pidiUc  legiilations  and  legal  notices  issued  by 
Psdanl  aianriai  Tbeae  include  PresideaBal  proclamations  and 
Bxacutiva  Otdars  and  Fedanl  agency  docimients  having  general 
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in  mkraoche  fonn.  All  prices  include  regular  domestic  postage 
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Superintendent  of  Documents,  P.O.  Box  371954.  Pittabuigh.  PA 
1S290-79S4. 

There  aie  no  raetrictions  (m  the  republication  of  material  appearing 
in  die  Fadsral  T    " 


'  T*  CMe  TUa  PahUcattan:  Uae  the  volume  number  and  the 
pagi  number.  Example:  60  PR  12345. 


®_ 


on  racyciad  paper 


100%  I 


SUBSCIIPTIONS  AND  OOPIES 


FUHJC 


Paper  or  fiche 

I  with  public  subecriptiona 


m-siz-itoo 

S12-1«N 


Telnet  swals.aooees.gpagov,  login  as  nawuaer  <enten>,  ho 
pnawrotd  <aater>:  or  use  a  modem  to  caU  (202)  512-1661, 
login  aa  swaia.  no  password  <enter>,  at  die  second  login  as 
-  <entB>,  no  password  <entao. 
)  wMi  online  subscriptions  20S-$12-1530 


sia-iaoo 
sia-i«03 


S23-S24S 

528-6143 


Paparorflcha 

)  wlili  public  single  copies 


FDKRAL  AGBNCBS 


Paper  or  ft^ 

Assistance  whh  Federal  agency  subscriptions 


For  ease  wanans  aai 
site  and  af&tana. 


*sn.saaths 


THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

FOB:        AnypanaBwrhoiuastheFedatalKsgiatwandCodsofFedKal 


WHOe      ThsOnosofthsPedmlRsgUtw. 

WHATi    Fleepaibllcbri«fin|s(appraxiniately  3  hour*)  topraMot: 

1.  Hm  maletnry  proMsi,  with  •  focus  on  the  Fadwal  Rsgiitar 
)  and  the  public's  cole  in  ths  developnwnt  of 


t.  The  relehmnhlp  bMwaen  the  Fedwal  Ragirtar  and  Code  of 

FedwalKsgnlatknu. 
3.  The  important  elHHats  of  typioal  Pedwal  Ragislar 


4.  An  iabodnctien  to  the  finding  aids  of  the  FR/CFR  tyslam. 
To  ptovlda  Ihs  pabUc  with  accoM  to  infacmstion  necesiaiy  to 


ngnlations  whldi  diiactly  albct  thwn. 
wfll  be  no  discuasiaa  of  spedflc  agncy  ngulations. 


WASHINGTON,  DC 
WHEN:  July  27  at  9KW  am 

WHBIB:  '  Office  of  the  Fedaral  Register  Conference 

Room.  600  North  Capitd  Street  NW., 

Washington.  DC  (3  blocks  north  of  Union 

Station  Metro) 
lESntVAIIOfat   202-S23-4536 


WHEN:  •  September  12  at  9M)  am 
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36789-36790 
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Enviroiunental  statements;  availability,  etc: 
Riverside  Cotmty  Flood  Control  and  Water  Conservation 

District,  CA;  Norco  Bluffs  strearabank  stabilization 

project  feasibility  study,  36788 
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See  Tkade  Representative.  Office  of  United  States 

Export  Administration  Butmu 


Export  licensing: 

Commerce  control  list —  

Technology  and  software  notes:  CFR  correction,  36638- 
36630 
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Kfaassen.  Hubert,  et  aL.  36774-36775 

Fodwai  Aviation  Administralion 


Class  E  airqiace,  36637 
IFR  altitudes,  36637-36638 
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Airbus.  36748-36749 
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Airworthiness  standards: 
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Transport  category  airplanes — 
Emergency  evacuation  demcmstration  procedures; 
revision,  36932-36937 
Rulemaking  petitions;  summary  and  disposition.  36746- 

36747 
VOR  Federal  airways.  36751-36752 
Noncfs 
Airport  noise  compatibility  program: 

Glendale  Municipal  Airport,  AZ,  36853-36854 
Qvil  penalty  actions;  Administrator's  decisions  and  orders; 

index  availability.  36854-36866 
Exemption  petitions;  simunary  and  disposition,  36866- 

36870 
(kants  and  cooperative  agreements;  availability,  etc.: 
High  speed  computer  tomography  explosive  detection 
device  development,  36870-36871 
Organization,  functions,  and  authority  delegations: 

Northway,  AK,  36871 
Passenger  fodlity  charges;  applications,  etc.: 
DelU  County  Airport,  MI,  36871-36872 
Fayetteville  Municiptil  Airport.  AR.  36872 
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Common  carrier  services: 
Multipoint  and  multichannel  distributicm,  instructional 
television  fixed,  private  operational-fixed  microwave, 
and  cable  television  relay  services,  36737-36740 


Pracdce  and  procedure: 

Regulatory  fees  for  FY  1995;  assessment  and  collection 
Correctioo.  36736-36737 
PNOPOaB)  RULES 
Radio  seivioes.  qpedal: 

Signal  boosters  (one-way  or  two-way)  use  by  licensees 
widi  specific  CommisaicMi  authcnization,  36772 
Radio  stations;  table  of  assignments: 

Colorado.  36772-36773 
Noncn 
Meetings: 

Networic  Reliability  Council.  36806 

Fodarai  Elaetion  Commiaslon 
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Meetings: 
Qearing^ouse  Advisory  Panel.  36807 
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Electric  utilities  (Federal  Power  Act): 
Open  access  non-discriminatory  transmission  services  by 
public  utilities- 
Wholesale  competition  promotion;  environmaital 
^  impact  statement,  36752-36755 
NOTICES 

Applications^  hearingg.  detomdnations,  etc.: 
Canyon  Creeik  Compression  Co..  36791 
Mice.  Inc..  et  al..  36791 
Natural  Gas  Pipeline  Ca  of  America.  36791 
Panhandle  Easton  Pipe  Line  Ca,  36791-36792 
Riverside  Pipeline  Co.  L.P..  36792 
Stingray  Pipeline  Co..  36792    . 
Tr^iMazer  Pipeline  Ca.  36792 
Williams  Natural  Gas  Co..  36793 
Williston  Basin  Interstate  Pipeline  Co..  36792-36793 

Fadarai  Highway  AdmlnMration 


State  highway  safety  programs;  uniform  standards: 
Speed  control,  occupant  protection,  and  roadway  safety; 
guidelines.  36641-36666 

NOTICES 

Environmental  statements;  availability,  etc.: 
Sebastian  County.  AR.  et  al.,  36872-36873 


Meetings;  Simshine  Act.  36878 
Applications,  hearings,  determinations,  etc.: 

FCNB  Corp..  36807 

Mehlhaff.  Peter  J.,  et  aL.  38807 

Ol3rmpia  Bancorp.,  Inc.,  Employee  Stock  Ownership  Plan 
et  al..  36807-36808 

Fish  and  WIMHto  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
San  Mateo  County,  CA;  mission  blue  butterfly,  36826 

Food  and  Drug  Administration 

RULES 

Medical  devices: 
Radiology  devices —  '•,.*".-- 

Transilluminators  (diaphanoscopes  or  lightscanners)  for 
breast  evaluation;  premarket  approval 
classification.  36639 
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Biological  (noducts: 
Products  comi^isad  of  living  autohMOus  cells 

manipulated  «x  vivo  and  intanoMl  far  imjdantaticm 
bx  struptoial  repair  or  racanstxuctton:  public  hearing, 
36808-36811 
Food  additive  petitions: 
H.B.  Fuller  Co..  36811 
Human  drugs: 
New  drug  aj^lications,  ate. — 
Richmar  International,  Inc.,  et  aL;  approval  withdrawn, 
.      3t811-36812 
Patent  extensian;  regulatoty^review  period 
detanninationa— 
LAMICTAL.  3681»-36814 
NAVBLBINE  infection.  36812-36813 
Medical  devices;  premaiket  approval: 
Boston  Simplicity  contact  lens  cleaning  solution.  36814 

Foiaat  Saivloa 


National  Forest  System  land  and  resouroe  management 

plam^ng.  36767-36768 
NOTICES 
Meetings: 
Inteigovemmental  Advisory  Committee,  36774 

HaaHh  and  Human  Sarvleaa  Dapartmant 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resouioes  and  Services  Administration 
See  National  Institutes  of  Healdi 
RULES 

Acqiiisitiain  regulations: 
Single  fetter  of  credit  recipients  and  central  point 

addresses;  chapter  !it*f*^i«""»"*;  CFR  correction,  36740 

HaaWi  Cam  Financing  AdmMaMHon 


Medicare: 
Physician  fee  schedufe  (l99S  CY);  paymmt  policies  and 
relative  value  unit  adfustments;  correction.  36733- 
36735 

HaaWi  Rtaouioaa  and  Saivtoaa  AdRiMatallon 

NOTICES 

(kants  and  cooperative  agreements;  availability,  etc: 
DisadvantMed  studento  schoferships.  36814-36817 
Heelth  {Mofessians  and  nursing  programs- 
Low  income  levels.  36817-36818 
Homeless  and  homeless  children  health  care  services. 
36818-36821 

Housing  and  Uiban  Devalopmant  Dapartmant 

RULES 

Public  and  Indian  housing: , 
Indian  housing  program;  consolidated  regulations; 
amendments 
Conaction.  36666-36669 


Agency  information  collection  activities  under  OMB 

review.  36822-36823 
(kants  and  cooperative  agreemmts;  availability,  etc.: 
Joint  ctmuntuiity  devdopment  program.  36823 


See  Minerals  Management  Service 
See  National  Paik  Service 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 


Income  taxes: 
Ccmsolidated  groups- 
Intercompany  tonpcray  transactions  and  related  rules, 
36669-36671 
Consolidated  groups  and  controlled  groups; 

intercompany  transactioDS  and  related  rules,  36671- 
36710 
Interest  ejqpense  allocation  and  apportionment;  CFR 
correction,  36669 
PROPOSED  RULES 

Income  taxoK 
Consolidated  groups- 
Intercompany  tempcHary  transactions  and  related  rules; 
cross-reference,  36755-36756 
Procediu«  and  administration: 
Return  information  disclosure:  U.S.  Customs  Service: 
cross  reference;  hearing,  36756 

kilwnatlonal  Trade  AdmlnMration 

NOTICES 
Antidumping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from^ 
Thailand,  36779 
Canned  pineappfe  fruit  from — 

Thailand,  36775-36776 
Cut-to-length  carbon  steel  plate  from— 
Finland,  36776-36779 
Coimtervailing  duties: 
Textile  mill  products  from — 
Thailand.  36779-36782 
Meetings: 
Environmental  Technologies  Trade  Advisory  Conunittes. 

36782 
Scope  rulings;  list.  36782-36785 

hfitarstate  Commeree  Commlsalon 

NOTICES 

Railroad  operation,  aoquisiticm.  construction,  etc.: 

Cen-Tex  Rail  Link,  Ltd.,  36828-36829        • 

Southeastern  Intnnational  Corp..  36829 

Justica  Department 

See  Drug  &iforcement  Administration 
RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Attorney  General  for  Administration; 

acceptance  of  subpoenas  directed  to  Attorney 

General,  36710-36711 

Labor  Department 

See  Employment  and  Training  Administration 
See  Wage  and  Hour  Division 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Florida,  36736 

New  Mexico,  36736 
NOTICES 
Alaska  Native  claims  selection: 

Doyon,  Ltd  ,  36824 
Environmental  statements;  availability,  etc.: 

Castle  Mountain  Mine,  CA,  36824 
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Mid  BudQM  OMm 


Bud^BtTCKinioos  and  deferrals 

Cumnlative  rapoits.  36940-36945 
MalnniOllliii  Slatiirtical  Areas;  definition  standards  for 
igtCs;  update.  36838 

8MfV|M 


Royalty  payments;  time  periods  covered  by  reviews  or 
audits;  guidance  av^lability.  36711 

Aaronaufles  and  Space  Administration 


Agency  iniimnation  collection  activities  under  OMB 
review,  36832-36833 

NaMonal  Highway  Traffic  Safaty  Administration 


Motor  vehicle  safety  standards: 
Air  brake  systems — 
Air  over  hydraulic  brake  systems;  definition,  36741- 
36742 
State  highway  safety  programs;  imiform  standards: 
Speed  control,  occupant  protection,  and  roadway  safety; 
guidelines,  36641-36666 
Nonccs 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
ImportaticHi  eligibility;  determinatioDS,  36873-36875 

National  inalitirtas  Of  Health 

NOTICES 
Meetings: 
Aaseerch  Grants  Division  special  emphasis  panels. 
36821-36822 

National  Park  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.: 

Haleakala  National  Park,  HI,  36826 
Meetings: 
Acadia  National  Park  Advisory  Commission,  36826- 
36827 
National  Register  of  Historic  Places: 

Pending  nominations,  36827-36828 
Native  American  human  remains  and  associated  funerary 
objects: 
Robert  S.  Peabody  Museiun  of  Archaeology,  MA; 
inventory,  36827 

Nattonai  Sclanca  Foundation 

NOTICES 

Meetings: 
Supercomputer  Centers  Program,  Task  Force  on  Future 
of,  36833 
Meetings;  Sunshine  Act,  36878 

Nudaar  Regulatory  Commiaalon 

PROPOSEO  RULES 

Radioactive  wastes;  licensing  requirements: 
Low-level  waste  sites;  land  ownership  requirements; 
withdrawn,  36744 


Meetings;  Sunshine  Act,  36878-36879 


R^ulatory  guides;  issuance,  availability,  and  withdrawal. 

38833-36834 
Applications,  heaiingB,  determinations,  etc.: 
'  Cranmonwealth  Edison  Co.,  36834-36836 

Offloe  Of  Management  and  Budget 

See  Management  and  Budget  Office 

Oflioe  of  United  Stalae  Trade  Repfeeentathra 

See  Trade  Representative,  Office  of  United  States 

Peneion  Benefit  Guaranty  Corporation 

NOTICES 

Penalties  for  feilure  to  |Mtnride  required  information; 
reassessment.  36837-36838 

Poetal  Service 

RULES 

Organization  and  administration: 
Legal  proceedings  for  employees  when  U.S.  is  not  a 

party;  subpoenas,  summonses,  and  court  orders: 

compliance.  36711-36715 

Presidential  Documents 

EXECUTIVE  ORDERS 

Foreign  Disaster  Assistance  (EO  12966),  36949 

Public  Heellh  Service 

See  Food  and  Drug  Administration 

See  Health  Resotirces  and  Services  Administration 

See  National  hwtttutes  of  Health 

Rural  Utilltiee  Service 


Electric  loans: 
L.oan  security  documents  for  electric  distribution 
borrowers;  policies  and  requirements  for  standard 
form  of  mortgage,  36882-36901 
PROPOSED  RULES 
Electric  loans: 
Loan  policies  and  security  documents  for  electric 
borrowers,  36904-36923 

Securiliee  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Municipal  Securities  Rulemaking  Board,  36843-36845 
National  Association  of  Securities  Dealers,  Inc.,  36838- 

36842,  36845-36847 
Pacific  Stock  Exchange.  Inc.  36849-36851 
Philadelphia  Stock  Exchange,  Inc.,  36851-36852 

Applications,  hearings,  detenninations,  etc.: 
Ameritas  Life  Insurance  Corp.  et  al.,  36847-36849 
First  Investors  Unit  Investment  Fund,  36852-36853 
Howtek,  Inc.,  36853 

Textile  Agreements  Impiemenistlon  Commitlee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  Statee 

NOTICES 

Priority  practices  identification;  comment  request,  36836- 
36837 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  National  Highway  Traffic  Safety  Administration 


Federal  RflgMar  /  Vol.  60.  No.  137  /  Tuesday,  July  18.  1995  /  Contents 


vn 


Trsaaury  Department 

See  Intnnal  Revenue  Service 


umtad  Slalaa  bifomialion  Agaricy 

Nonccs 

Art  obiects;  importation  for  exhibitionr 

House  of  Style,  36875 
Ckants  and  cooperative  agre«nent8;  availability,  etc: 

Voice  (rf  America  c(Hnput«i»d  pronunciation  guide 
proiect  development.  36875-36876 

L 

Valarans  Affairs  Department 

Nonces  _,    ^^„ 

Agraicy  information  collection  activities  under  OMB 

review.  36876-36877 
Wage  and  Hour  Dhriaion 

PROPOSED  RULES 

'Service  contracts  fior  maintenance  of  public  buildings; 
nondii^lacement  of  qualified  worken  under  certain 
contracts.  36756-36767 


Separata  Harts  In  Thia  laaue 


Partii 

Deparbnent  of  Agricultiire,  Rural  Utilities  Service,  36882- 

36901 


PartM 

Department  of  Agriculture.  Rural  Utilities  Service,  36904- 

36923 

PartIV 

Department  of  Transportation,  Federal  Aviation 
Administration.  36926-36930 

PartV 

Department  of  TranspcHtation,  Federal  Aviation 
Administration.  36932-36937 

PartVi 

Office  of  Management  and  Budget,  36940-36945 

PartVH 

The  President,  36949 


Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numben,  and  finding  aids,  appeara  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletia  Board  service  for  Public  Law 
numbere.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


vm 


/  Vol.  60.  No.  137  /  Tuesday.  July  18.  1995  /  Contents 


cm  PARTS  AFFCCTB)  M  TM8  ISSUE 


A  otpHnuMtee  M  of  Vw  parts  filfBclKl  this 
r  Ai*  aadion  it  •»  ird  of  ttiis  issue. 


monlh  can  be  found  in  tw 


aom 


271 » .36731 


•  cm 


101 

113 

10  CPU 


J6743 

J6743 


61 

430 

14CFR 

71 

96 


.J6744 
..36745 


.„36637 
....36637 


Ch.  I J6746 

39  (2  documents) J6748. 

36748 
43 .38926 

^2^ZZZ7Z'.'.'.'~Z'. 


15  cm 

799 

ItCFR 


..36751 
,..36832 

,.J6638 


36 

21CFR 


..J6752 


1306 

23CFR 

1204 

24  era 

960 

MCFR 

1  (3  docunwrts) .36669. 

36671 
602 .36671 


...36640 
...36640 

..J6641 


52 J6768 

180 J6788 

300 36770 


42  era 

410- 

414 


.  »••«— *.3d733 
J8733 


43  era 

PiMc  Lend  OrSm: 
7147 


.36736 
.36736 


47  era 

1 „ 36736 

21 38737 


.-36772 
...36772 
...36772 
...36772 


22 

73  (2  documenls) . 

90. 

94 


48  era 

Ch.3..... 

49  era 

571 


...36740 
...36741 


..36756 
..36756 


28  era 

0 : .36710 

29eFR 


..36756 


30  era 

Ch.ll..... 


.36711 


38  era 


215 

217 

219 

38  era 

286 


.J6767 
...36767 
..J8767 

..J8711 


40  era 

52  (3  documsrts) .36715. 

36722.36723 
180 36729 


UMI 


36635 


Rules  and  Regulations 


Fedmll 

VtA.  60.  Na  137 
Tueeday,  July  16,  1995 


THis  ssctton  of  ms  FEDERAL  REGISTER 
ouiilains  isQuMoiy  doounwas  hsMnp  gsnsiai 
spplcabMy  and  Isgel  alBot.  most  of  wMch 
M  kayad  IS  and  oodMsd  in  ««  Gods  of 
Fsdsfsl  RstfuMhms,  aMcli  is  puMihsd  undsr 
SO  Miss  purausnt  to  44  U.S.C.  1510. 

Tbs  Cods  of  Fsdsm  Rsguiitaw  is  sold  by 
ttw  St^MfMsndsni  of  Oocunwis.  Piioss  of 
naw  books  «a  Msd  in  ttw  Irst  FEDERAL 
REGISTER  Issue  of  sacti  1 


DEPARTMEHT  OF  AGRICULTURE 
AgrieuHuial  MariwOng  Sarvloa 

7CFRPafl99S 

[Docksl  No.  FV8ft-488-inng 


AQfaamant  No«  146  RaguMtaQ  Sw 
Quality  of  Pomaatkalty  Prodncad 
Paanuta 

AQBICV:  Agricultural  Msriteting  Service. 

USDA. 

ACnow:  Final  rule.. ■ 

SUMMARY:  The  Department  of 
Aoicultufe  (Depaitment)  is  adopting  as 
a  final  rule,  with  appropriate  changes, 
the  provisions  of  an  interim  final  rule 
that  autharizad  eimenditures  for 
administretiim  and  indemnification, 
established  an  ssssssment  rate,  and 
authoriasd  ccmtinuatlaa  of  m 
indemnification  Tssenre  under 
Marketing  Agreement  146  (Kreement) 
for  the  1995-86  crop  year.  The  rule  also 
increased  the  administrative  assessment 
rate  fior  the  1094-05  CR^  yesr. 
Authorizatian  of  this  budgst  enables  the 
Peanut  Administrative  Committee 
(Committee)  to  incur  (^lerating 
expenses,  collect  funds  to  pay  thoss 
exprases.  snd  ssttle  indamnincatian 
dabns  during  the  1994-85  crop  yeer. 
Audimizatian  of  the  incveeae  in  the 
«Aniniiit>iti-ir  nisnsnnnmt  rntn  ffnr  thn 
1884-85  ON^  yaw  SBritks  the 
Coramittae  to  ooUsct  saffidsnt  funds  to: 
pay  expenses  nrojecled  far  the 
rsmainder  of  mrt  ysar.  Funds  to 
administer  this  program  sre  derived 
fivmi  assessments  on  handlen  adio  have 
signed  Aa  agraemaoL 
iFFKTIVE  DATE:  Section  998.408  is 
efhctive  July  1. 1895.  duough  June  30. 
1886.  Sectimi  888.407  was  eflectiva  ^lly 
1, 1884.  Aroue^  June  30. 1805. 
FOR  FURTHER  amMMAnOMCONntCR 
Martha  See  QaA.  Mariceling  Order 


Administratian  Branch.  Fruit  and 
Vegetable  IMvision.  AMS.  USDA,  P.O. 
Box  86456,  room  2523-S.  Washington, 
DC  20080-6456.  telephone  202-720- 
8818.  or  William  G.  Pimental.  Southeast 
Maiketii]^  Field  Office.  Fruit  and 
VegBtahle  Division.  AMS.  USDA.  P.O. 
Box  2276.  Winter  Haven.  FL  33883- 
2276.  telephone  841-288-4770. 
8UFFLBMBITARY  MF0RMAT10N:  This  rule 
is  ismied  under  Msrketing  Agreement 
146  (7  CFR  part  888)  regidating  the 
quality  of  domestically  produced 
peanuts.  Tliis  agreement  is  ^active 
under  the  Agricultural  Marketing 
Agreemoit  Act  of  1837.  as  amended  (7 
U.S.C.  601-674).  heroinafter  refanred  to 
as  the  Act. 

The  Department  is  issuing  this  rule  in 
ooi^fimnanoe  with  Executive  Order 
12^66. 

"this  rule  has  been  reviewed  under 
Exectaive  Order  12778.  Civil  Justice 
Reform.  Under  the  agreement  now  in 
effect,  peanut  handlers  signatory  to  the 
agrennent  are  sub|ect  to  assessments. 
Funds  to  administer  the  peanut 
agraemmt  program  are  derived  from 
sudi  assessmfflits.  This  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  for  the  Committee  for 
the  crop  year  which  began  July  1. 1885. 
and  ends  Jime  30, 1886,  and  increases 
the  administrative  assessment  rate  iar 
the  crop  yesr  which  b^sn  Jiily  1, 1884, 
snd  ended  June  30, 1805.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  %vith 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  requimnents  sst  forth  in 
ths  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Msrketing  Service  (AMS)  has 
considarsd  the  eomomic  impact  of  this 
rule  on-small  entities. 

The  purpose  i^the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
buainees  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disfm^Kiitionately  burdened. 

There  are  approximately  47.000 
produoers  of  pesnuts  in  the  16  States 
covered  umler  the  agreement,  and 
approximately  76  huidlera  regulated 
under  the  agreement.  Small  a^cultural 
produoers  have  hem  defined  by  the 
Small  Business  Administraticm  (13  CFR 
121.601)  ss  those  having  annual  receipts 


of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  A  majority  of  the 
producere  may  be  classified  as  small 
entities,  and  aome  of  the  handlers 
coversd  under  the  agreement  are  small 
entities. 

Under  the  agreement,  the  assessment 
rate  for  s  particular  crop  year  applies  to 
all  assessable  tonnage  handled  from  the 
beginning  of  such  year  (i.e.,  July  1).  An 
annual  budget  of  expeaaet  is  prepsred 
by  the  Committee  snd  submitted  to  the 
Depaitment  for  approval  The  membera 
of  the  Committee  are  handlers  and 
producers  of  peanuts.  They  are  fomiliar 
with  the  Cranmittee's  needs  and  with 
the  costs  fcff  goods,  swvices.  and 
posonnel  for  program  operations  snd. 
thus,  are  in  a  position  to  fbrmulste 
appropriate  budgets.  The  budgets  sre 
foimulated  and  discussed  at  industry- 
wide meetings.  Thus,  all  directly 
sfbcted  persons  have  an  opportunity  to 
provide  input  in  recommending  the 
budget,  assessment  rate,  and 
indemnification  reserve.  The  handlers 
of  pesnuts  who  are  directly  affected 
have  signed  the  marketing  agreement 
authorizing  the  esqienses  thst  may  be 
incurred  and  the  imposition  of 
assessmmts. 

The  assessment  rate  recommended  by 
the  Committee  for  the  1885-86  crop 
yeer  was  derived  by  dividing 
anticipated  expenses  by  exjpiected 
receipts  and  acquisitions  of  formns' 
stock  peanuts.  It  applies  to  all  assessable 
peanuts  received  or  acquired  by 
handlen  from  July  1, 1885.  Because  that 
rate  is  spplied  to  actual  receipts  and 
aoquisiti<ms,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  psy  the  Ccmunittee's 
expenses. 

The  CMumittee  met  on  March  23, 
1885.  and  unanimously  recommended 
1885-86  crop  year  administrative 
expenses  of  $1,067,500  snd  an 
administrative  assessment  rate  of  $0.70 
per  net  ton  of  assessable  foimere'  stock 
peanuts  received  or  acquired  by 
handlers.  In  comparison,  1884-85  crop 
year  budgeted  administrative 
expenditures  were  $1,056,000,  and  the 
administrative  assessment  rate  was 
initially  reccmunended  and  fixed  at 
$0.60  per  ton. 

Administrative  budget  items  for  - 
1885-^86  which  have  increesed 
compered  to  those  budgeted  for  1884-85 
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(hi  paraadMsas)  aie:  fixacuthra  salarias. 
S145/»1  ($140,146).  clerical  talazies, 
fl38,856  ($132,800).  field 
lempantativsB  aakrias.  $304,344 
($290,430).  payroU  taxes.  $44,000 
^434100).  amployea  benefits.  $148,000 
($145,000)^  insuiance  and  bonds.  $9,500 
($8.5019.  poatiy  and  mailing.  $13,200 
($1241001.  and  audit  fiBes.  $10,400 
($0,200).  Hams  mdiicfa  have  decreased 
oosapaiad  to  thbse  budgeted  for  1904-05 
(in  neinnftiseei)  are:  Omce  rent  and 
pei^ig.  $44,360  ($50,000].  furniture 
snd  equipment.  $4,000  ($9,500).  and  lab 
data  processing.  $1,000  ($1,500).  All 
o^MT  itsois  are  budgeted  at  last  yesr's 
^iMiMif.  The  administrative  budget 
inchides  $4,789  for  contingBncies 
($14,234  last  year). 

Tlw  Qannuttee  also  unanimously 
rsoMBmsnded  1905  crop 
indsmnification  claims  payments  of  «^ 
to  $7.0004)00  snd  an  indemnification 
iSBiisiiimsit  9l  $1.00  per  net  ton  of 
fiumers'  stodc  peanuts  received  or 
eoquired  by  handlers  to  continue  its 
tadsmnification  program.  For  the  1994 
crop,  indemnification  claims  payments 
of  up  to  $9,000,000  and  an  assessmmit 
rate  of  $2.00  per  net  ton  were 
establidied.  The  decreeses  for  1995 
reflect  the  Committee's  desire  to  lower 
indemnification  costs. 

The  costs  to  carry  out  indemnification 
procedures  (sampling  and  testing  of  2- 
AB  and  3-AB  Suosamples.  and  crushing 
supervision,  of  indemnified  peenuts. 
pursuant  to  S  998.200(c)}.  are  paid  from 
available  indemnification  funds.  Such 
costs  are  not  expected  to  exceed 
$2,000,000. 

The  total  assessment  rate  is  $1.70  per 
ton  of  assessable  peanuts  ($0.70  far 
administrative  and  $1.00  for 
indemnification).  Assessments  are  due 
on  the  15th  of  the  month  following  the 
month  in  which  the  fsimers'  stock 
peenuts  sre  received  or  acquired. 
Application  of  the  recommianded  rates 
to  me  estimated  assessable  tonnage  of 
1.525.000  will  yield  $1,067,500  for 
program  admuiistrstion  and  $1,525,000 
for  indemnification.  The 
indemnification  amount,  when  added  to 
expected  cash  carry  over  frtHn  1994-05 
•indemnification  (^>erations  of 
$8,700,000.  will  provide  $10,225,000. 
«Hiidi  should  be  adequate  for  the  1995 
fund,  and  to  nytintnin  an  adequate 


The  1004-05  budget  was  published  in 
the  Federal  lagialsr  as  an  intoim  final 
ruts  on  May  12. 1994  (59  PR  24633).  and 
finalised  on  August  3. 1994  (59  FR 
39421).  The  administrative  expenses 
snd  assessment  rate  for  the  1994-95 
crop  yesr  woe  biased  aa  an  estimated 
assessable  tonnage  of  1.760.000.  Due  to 
handlers  piuchasing  fiswer  peanuts  than 


originally  projected,  the  assessable 
tonnage  is  expected  to  be  only 
1.676.000.  In  order  to  have  sufficient 
revenue  to  cover  budgeted  expenses  of 
$1,056,000,  the  Committee  unanimously 
recommended  that  the  1994-95  crop 
year  administrative  sssessment  be 
increased  from  $0.60  to  $0.63  per  net 
ton  of  assessable  farmers'  stock  peanuts. 

An  interim  final  rule  wes  published 
in  the  Federal  taalsler  on  May  17, 1905 
(60  FR  26348).  That  interim  final  rule 
added  §  998.408  which  authorised, 
expenditures  for  administration  and 
indonnificstion,  established  sn 
assessment  rate,  and  authorised 
continuatian  of  an  indemnification 
reserve  frw  the  Committee.  That  rule 
also  amended  §  998.407.  peragraph  (c) 
to  increase  the  administrative 
assessmentTate  for  the  1004-05  crop 
yeer.  That  rule  provided  that  interested 
persons  could  file  oonunents  through 
June  16. 1995.  One  comment  was 
received  from  the  Assistant  Manager  of 
the  Pesnut  Administrative  Committee 
regarding  an  incorrect  indmnnificetian 
expense  figure  appearing  two  places  on 
page  26349  in  the  interim  final  rule.  The 
Committee  pointed  out  that  in  coliunn 
one  in  the  third  full  peregraph  and  in 
column  three  in  paragraph  (b) 
Indenuuficatkm  expenses,  the  $500,000 
figure  should  be  corrected  to  reed 
$2,000,000.  These  two  corrections  have 
been  made  in  this  finalization  of  the 
interim  final  rule. 

While  this  action  will  impose  some 
additioiul  costs  on  handlers,  the  costs 
are  in  the  farm  of  uitiform  assessments 
on  all  handlors  signatory  to  the 
agreement  Some  of  the  additional  costs 
may  be  pused  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  opentirai  of  the 
marketing  agreement  Therefare.  the 
Administrator  of  the  AMS  hss  < 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  humber  of  small  entities. 

After  consideraticm  of  all  relevant 
matter  presented,  induding  the 
information  and  reccmunendations 
submitted  by  the  Committee  and  othw 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  f<»th. 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

h  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Begislar  (5 
U.S.C  553)  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  inciured  on  a 
continuous  bssis.  The  1994-95  crop 
yeer  began  on  July  1. 1994,  and  the 
1995-06  crop  yeer  for  the  program 


began  on  July  1. 1995.  and  the 
marketing  agreement  requires  that  the 
rate  of  assessment  for  the  crop  year 
apply  to  all  assessable  peanuts  handled 
during  the  crop  yeer.  In  addition, 
handlere  are  aware  of  this  action  which 
was  recommended  1^  the  Committee  at 
a  public  meeting  aiul  publidied  in  the 
I  an  interim  final  rule. 


List  of  SakJBCis  bs  7  CFE  Part  090 

Marketing  agreements,  Pesnuts. 
Reporting  and  reoordkeeping 
requirements. 

For  the  rasaoiis  est  farth  in  the 
pieambla.  7  CFR  Fart  098  is  amended  as 
follows: 

Accordingly,  the  intwim  final  rule 
adding  §  998.408  and  amending 
§  998.407.  which  was  published  st  (60 
FR  26348)  on  May  17. 1905.  is  adopted 
as  8  final  rule  with  the  fcdlowing 
change: 

PART  90$-MARKETMQ  AQREEMENT 
REQULATPIQ  THE  QUALITY  OF 
DOMEtnCALLV  PROBUCEO 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
Psrt  998  continues  to  read  as  follows: 

AHdMviljr:  7  U.S.C  601-674. 

2.  In  §  998.408.  paragraph  (b)  is 
revised  to  reed  as  follows: 

NalK  This  section  will  not  appear  in  the 
Code  of  Federal  Ragulatioo. 


(b)  Indemnification  expenses. 
E3q>enses  of  the  Committee  not  to 
exceed  $7,000,000  for  indemnification 
claims  payments  and  claims  expenses, 
puraxiant  to  the  terms  and  conditions  of 
indemnification  applicable  to  the  1995 
crop  efCsctive  July  1. 1995.  are 
authorised.  In  addition.  indemnificati<m 
expenses,  in  an  undetermined  unount 
estimated  not  tp  exceed  $2,000,000. 
which  are  incurted  by  the  Qmunittee 
for  sampling  and  testing  fees  fw  2-AB 
and  3-AB  Subsamples.  snd  faes  for  the 
supervision  of  the  crushing  of 
indemnified  peenuts  are  also  ' 
authorized. 


Dated:  July  10. 1995. 
Sharen  9tmm  taui  llasa, 
Deputy  Director.  Fruit  and  VegettMe  DMsion. 
(FR  Dot  9S-17533  Filed  7-17-95;  8:45  am] 
icooa««« 


DePARTMENT  OF  TRANSPORTATION 

Fadaral  AvMion  AdmlnMrallon 

14  CFR  Part  71 

[Alrapaee  Doekst  No.  SS^WP-IQ 

Ravocalion  of  CtaM  E  AlrapMO  Aim; 
MmgmI.  CMtIo  Air  Foroo  BOM  (AFB). 
CA,  and  AmandnMirt  of  CtaM  E 
Airapwa  ArsM;  Maroad  Munleip«V 
MacnsadyFlald,CA 

AOENCY:  Federsl  Aviation 

Administiatian  (FAA).  DOT. 

ACnOM:  Final  rule. 

summary:  This  action  revokes  die  Class 
E  airnMce  area  at  Meroed.  Castle  AFB. 
CA.  Inis  action  is  necessary  due  to  the 
closure  of  Castle  AFB.  CA.  This  action 
also  amends  the  Class  E2  and  ES 
airspace  areas  at  Merced  Munidpel/ 
MacReady  Field.  CA. 
EFFECTIVE  DATE:  0901 UTC.  November  9. 
1995. 

FOR  FURTtCR  MFORMATION  CONTACT: 
Scott  Spear.  System  Management 
SpeciaUst,  System  Management  Branch, 
AWP-530,  Air  Traffic  EHvisicm. 
Western-Pacific  Region,  Federal 
Aviation  Administration.  15000 
Avistion  Boulevard.  Lawndale. 
California  90261.  telephone  (310)  297- 
0010. 

SUPPLEMENTARY  INFORMATIQN: 

History 

On  June  2. 1995.  the  FAA  propoeed  to 
amend  part  71  of  the  Federal  Aviation 
Regulstions  (14  CFR  part  71)  by 
modifying  the  Class  E  airspace  areas  at 
Merced.  Castle  AFB.  CA.  and-Meroed 
Munidpal/MacReady  Field.  CA  (60  FR 
28764).  lUa  action  is  necessary  due  to 
the  closure  of  Castle  AFB.  CA. 

Interested  psrties  were  invited  to 
partidpste  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  proposal  to  the  FAA.  No 
conunents  to  the  propossl  were 
received.  Clsss  E  sirspace  designations 
sre  published  in  paragraph  6000  of  FAA 
Order  7400.9B.  dated  Jufy  18. 1994.  and 
effective  September  16. 1994.  which  is 
incc»p<»stod  by  refarenoe  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

TheRnle 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revdces  the  Cless  E3  sirspsoe 
aree  at  Merced.  Castle  AFB.  CA,  snd 
am«Mls  the  Class  E2  and  E5  airspace 
areas  at  Merced  Munidpal/MacResdy 
Field,  CA.  by  removing  Csstle  AFB.  CA. 


Class  E3  airspace  area  from  the  Class  E 
airspace  descriptions  at  Merced 
Munidpal/MacReady  Field,  CA. 

The  FAA  has  determined  that  this 
regulstion  only  involves  an  established 
Ixxfyof  technical  regulations  for  which 
fre<nient  and  routine  amendments  are 
neoessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Pcdides  end  Procedures  (44 
FR  10034;  Februsry  26. 1979);  snd  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipeted 
impact  is  so  mininml.  SincB  this  is  a 
routine  matter  that  will  onfy  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flndbility  Act. 

List  rf  Subjects  in  14  CFR  Part  71 

Ainpace.  Incorporation  by  reference. 
Navigation  (air).- 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


P/^RT71— [AMENOEO] 

1.  llie  authority  dtation  fbr  part  71  is 
revised  to  read  as  follows: 

iknOiarity:  49  U.S.C  40103. 40113. 40120; 
R.0. 10854.  24  FR  9565.  3  C2TI 1959-1963 
Comp.,  p.  389: 49  U.S.C  106(g);  14  CFR    . 
11J69. 

f^.1    [Amended] 

2.  The  incorporation  by  reference  in 
14i  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B.  Airapace 
DSsignations  and  Reporting  Points, 
dated  July  18. 1994,  and  effsctive 
September  16, 1994,  is  amended  as ' 
foUows: 

paragraph  6003    Qass  E  Airspace  Areas 
Dtsigpated  as  an  Extension  to  Oass  C 
Surface  Area. 

•  •         *         *         * 

|\WP  CA  E3  Merced,  Castle  AFB,  CA 
[Removed] 

Paragraph  6002    Qass  E  Airspace  Areas 
Disigrmted  as  a  Surface  Area  for  an  Airport 

•  •        ♦        •        • 

IaWP  CA  E2  Merced  Munidpal/MacReady 
Fteld.CA  [Revised] 

Mnced  Munidpal/MacRsedy  Field,  CA 
(lit  3ri7W  N,  long.  120«30'50"  W) 

{Within  a  4.3-mile  radius  of  Merced 
Munidpal/MacReady  Field.  This  Claas  E 
airspace  is  efilBCtive  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  eCfoctive  date  and  time  will 


thereafter  be  continuouBly  fHililisLeb  in  the 
Airpott/Facility  Diiectoi-y. 

•  ••«.-•  - 

Paragraph  6005    Qass  E  Airspaae  Areas 
Extending  Upward  Ftx}m  700  feet  or  More 
Above  die  Stuttge  of  tlie  Earth. 

•  •         1^^   *         * 

AWP  CA  B5  Merced,  CA  [Re\is8dl 

Merced  Municipal/MacReady  Field,  CA 
(lat  3rir05"  N,  long.  1 20«3O'5O"  W) 

El  Nido  VOR/DME  (lat  37»13'l0"  N,  long. 
120^4'01''W) 

That  airspace  extending  upward  bam  700 
fiset  above  tlie  surface  within  c  6.1-niiIe 
radius  of  Meicad  Munidpal/MacReady  Field 
and  within  1.8  mile  each  side  of  the  EI  Nido 
yfOR/DME  141*  and  321*  radials  ertending 
from  the  Merced  Munidpal/XtecReady  Field 
6.1-mile  radius  to  2.6  miles  southeast  of  the 
El  Nido  VOR/DME.  That  airspace  extending 
upward  from  the  1,200  feet  above  the  siufice 
bounded  on  the  northeast  and  east  by  V-459, 
on  the  south  by  V-230,  on  the  west  by  V- 
109,  and  on  the  north  by  V-244,  excluding 
the  portions  within  the  Fresno,  CA,  the 
Stod:ton,  CA,  and  the  Modesto,  CA,  Class  E 
airspace  areas.  That  airspace  extending 
upward  from  7.500  faet  MSL  northeast  of 
Maarced  Munidpel/MacRaady  Field  bounded 
on  the  east  1%  V-16£.  on  the  sojtLwesi  by 
V-4S9,  and  on  the  north  by  V-244.  That 
aiispaoe  extendii^  upward  from  12,030  feet 
MSL  east  of  Merced  Munidpal/MacReady 
Field  boimded  on  the  east  by  long. 
119*20t)4''  W,  on  the  south  by  the  Fresno,    ^ 
CA,  Class  E  airspace  area,  on  the  west  by  V- 
165,  and  on  the  noitL  by  V-244. 
•         •         •         •         • 

Issued  in  Los  Angelej,  California,  on  July 
6, 1995. 

James  H.  Snow, 

Acting  Manager.  Air  Traffic  Dhfision. 
Western-Pacific  Region. 
(FR  Doc.  95-17593  Filed  7-17-95;  8:45  am] 
■ajjNQ  coos  4aia-is-M 
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14  CFR  Part  95 

[Dodwt  No.  28270;  Amdt  No.  390i 

IFR  Altttudaa;  Mlaceilanaous 
Amandntants 

AQENCT:  Federal  Aviation 
Administration  (FAA).  DOT. 

action;  Final  rule. 

SUMMARY:  This  action  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
dired  routes  for  whidi  a  minimum  or 
miiiritniiiti  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  imder  instrument 
conditions  in  the  afiieded  areas. 
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date:  0901  UTC.  July  20. 

1905. 

ran  HimiBII  MFOMIATION  CONTACT: 

Paul  J.  Beit,  Fli^  Procedures 

s  Brandi  (AFS-420).  Technical 
I  Division.  Flight  Standards 

Serrioe  Federal  Aviation 

AdminiatratioQ,  800  bd^wndence 

Avenue.  SW..  Washington.  D.C  20591; 

tdephone:  (202)  287-8277. 

fUPPUHMTARV  ■rOIIATlOW;  This 
amendment  to  pert  95  of  the  Federsl 
Aviation  Regulations  (14  CFR  part  95) 
amaods.  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aiicreft  in  fli^t  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeovflr  points  (CX)Ps)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  pert  95. 

TheRnle 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
changeover  points  (at  those  routes, 
ensure  navigaticm  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
TBasoDS  and  drciunstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safiaty  and  operational 
efficiency  in  the  National  Airspace 


System,  are  related  to  published 
aeronautical  charts  that  are  essmtial  to 
the  user,  and  provide  for  the  sefs  and 
efficient  use  of  the  nevigable  airspace. 
In  addition,  thoee  various  leescms  or. 
circiunstances  require  making  this 
amendment  effective  before  me  next 
scheduled  charting  and  pubhcation  date 
of  the  flight  inframation  to  assure  its 
timely  availability  to  the  usw.  The 
efiective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relaticmship 
between  these  regulatory  changes  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendm«it  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  efiisctive  in  less  than  30 
days.  The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current. 

It.  therefore — (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
CMer  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procediues  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  warrant  . 
preparation  of  a  regulatory  evaluation  as 


the  anticipated  impact  is  so  minimaf. 
J'or  the  same  reason,  the  FAA  certifies 
that  this  amendment  will  not  have  a 
significant  economic  impect  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatcuy 
Flexibility  Act. 

List  of  Subjects  inl4  CFR  Part  95 

Airspace,  Nevigation  (air). 

Issued  in  Wishington.  D.C  on  June  2, 
1995. 

ThoausCAecardi, 
Dinctor,  Higltt  Standards  Service. 

AdoptioB  of  the  AmendmeBt 

Accordingly,  pursuant  to  the 
authcmty  delegated  to  me  by  the 
Administretor.  part  95  oftheFederel 
Avietioo  Regulations  (14  CFR  part  95)  is 
amended  as  follows: 

PARTM-{AMEIiDEPl 

1.  Hie  authority  citation  for  part  95  is 
revised  to  reed  as  follovrs: 

AadMri^  49  U.S.C  40103. 40113,  and 
40120;  49  U.S.C  106(g)  (Revised  Pub.  L  97- 
449.  January  12. 1983);  and  14  CFR  11.40 
(bX2). 

2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points 

(Amendment  390  effective  date.  July  20, 1995] 


From 


To 


MEA 


198.6225  VCR  Fetfsfal  Airway  228  la  Amended  to 

La  Bale.  FL  VORTAC  M400-MOCA „ Oiddy,  FL  FIX „_ 

196.8381  VOR  Federal  Airway  381  la  Amended  to 

Bishop.   CA   V0RA)ME    M3000-MCA   HtcxA    FIX.   SE   BNO    *Nicol.  CA  FIX 

••12300-MOCA. 


*2000 

-13000 


Airway  segment 

Ctian0eover  points 

From 

To 

Distance 

From 

FL  VORTAC 


Mlemi.  FL  VORTAC 


§95.8003  VOR  Federal  Alrwaye  Ctiengeover 
V-47  le  Amended  by  Adding 

I  La  Bale.  FL  VORTAC 

V-421  to  AiMfMtod  by  Adding 
La  Bele.  FL  VORTAC - 


Polnta 


2SlMiamL 
25|MiamL 


(FR  Doc.  9S-1759S  Filed  7-17-95;  8:45  am] 
aajjNQ  coos  4ai«-i»-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Part  799 
Ganaral  Tachnotogy  and  Soflwara 


CFR  Correction 

In  tiUe  15  of  the  Code  of  Federal 
Regulations,  parts  300  to  799.  revised  i 
of  January  1. 1995.  on  page  661, 


Supplement  No.  2  to  S  799.1  was 
removed  and  reserved  in  error.  The 
correct  text  of  the  supplement  as 
published  in  title  15,  revised  as  of 
January  1. 1994,  reads  as  follows: 

f799.1    [CorrecMdl 

Supplement  No.  2. to  $  799.1— General 
Technology  and  Software  Notes 

1.  General  Technology  Note.  The  export  of 
"technology"  that  is  "required"  for  the 
"development,"  "production,"  or  "use"  of 


Padbral 
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products  on  the  Cammrae  Gantrailist  is 
controlled  actordtaig  to  die  ptovWoBS  in 
each  Category. 

"Technology"  "required"  ior  the 
"development,"  "production."  or  "use"  of  a 
oontrollad  product  remains  cmtridled  even 
when  applkad>le  to  a  product  controlled  at  a 
lower  leveL  " 

Geneial  License  GTDR,  wrtthout  written 
assurance,  is  available  for  "tedmokgy"  dwt 
is  the  mini'"?"'  ueceiiery  for  tlie 
installation,  epairtkn,  m^ntenanoe 
(dwddi^,  and  repair  of  those  products  that 
■•  digible  for  GoMrat  Ucanaas  or  that  an 
exported  under  a  ralidatad  export  license. 

N  A:  This  does  not  allow  lelaese  under  a 
■BMral  license  of  the  repair  "technology" 
oontroUad  by  lB02.e,  lE02.f,  7E03,  or  8E02a. 

S3::  The  Ininhmim  neoesaary*  emdudes 
"deveks^aeat"  or  "production"  technology 
and  permits  "use"  technology  only  to  the 
axtnt  "required"  to  ensun  safirad  efBtdent 
use  of  the  product  Individual  BOCNs  may 
fiirdier  restrict  export  of 'minimum 
necessaiy?  informedon. 

General  License  GTDA  U  avaikble  for 
"technology"  dwt  is  publicly  avalldUe  or 
tecfanolagy  srisiag  during  or  lamhiag  tram 
fundemental  reeeerch  See  sectkm  779.3  of 
this  subdiapler  for  details  on  General  Ucsnaa 

GTDA) 
2.  Genera/ So^wmv  iyMe.  General  License 

GTDR.  without  written  assurance,  is 
available  for  release  <rfsaftwere  that  is 
generally  availaUe  to  the  public  by  being: 

a.  Sold  faan  stock  at  retail  selling  pcrfnts. 
without  restriction.^  by  means  o£ 

1.  Over  die  cbuntsr  transactions: 

2.  Mail  order  transactions;  or 

3.  Telephone  call  transactions:  and 

b.  Designed  Cor  installation  by  the  user 
wT^hout  further  substantial  support  by  tlie 
supplier.  , 

General  License  GTDA  is  available  far 
software  that  is  piAUcly  available. 

N  J.;  The  General  Software  Note  does  not 
apply  to  exports  of  "software"  oontrollad  by 
other  ^endes  of  the  U.S.  Government  (see 
S  770. 10  of  this  subchapter). 


ACn^:  Final  rule. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administralion 

21CFRPwt892 
[DocUHMOiXN  8M8I 

Madtert  Dm^cm;  Cteaaillcatfon  of 
TrMMiHumhwlor*  (Plaphanowopao  or 
Ughtacamara)  for  BraMt  EMiuaion 

AQENCT:  FOod  and  Drug  Administration, 
HHS.        I 


<  Ttie  phrase  "without  restriction"  dariflss  that 
software  is  not  "generally  available  to  the  public" 
if  it  U  to  be  sold  only  with  bundled  hardware 
generally  available  to  the  public.  Software  that  is 
both  bundled  with  hardware  and  "generally 
available  to  the  public"  does  qualify  for  General 
License  CDTR,  without  written  asmrance. 


•UMMarv:  The  Food  and  Drug 
Adndnistiation  (FDA)  U  issuinga  final 
rule  to  claaeify  the  transilluminatcg 
(dia|ihanoaci^)e  <x  lightscanner)  for 
bree^t  evaluation  into  class  in 
(praQiaiket  approval).  This  acticm  is 
neaiesaiy  to  require  manubcturHs  of 
tnn|illuminators  to  submit  a  {nemaricet 
api^oval  application  that  includes 
in&metion  oonoeming  safety  and 
efiisctiveness  tests  for  the  device.  This 
actitm  is  being  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  as 
amebded  by  the  Medical  Device 
Amendments  of  1976  and  the  Safe 
MedBcal  Devices  Act  of  1990. 
tH*icilVE  DATE:  August  17. 1995. 
FOR  InmiHER  aiPORMATION  CONTACT: 
Ro^^  A.  Phillips.  Center  for  Devices 
andiRadiologicd  Health  (HFZ-470), 
Poo^  and  Drug  Administration,  9200 
Cmforate  Blvd..  RodEville.  KID  20850. 
301-p594-1212. 

•UpkoiENTARY  MFORMATION:  hi  the 
Fedkral  R^Mv  of  January  13. 1995  (60 
FR  3168).  FDA  issued  a  proposed  rule 
to  classify  transilliuninators 
(di^hanoscopes  or  lightscanners)  for 
breijist  evaluation  into  class  m.  The 
efiioct  of  classifying  a  device  into  class 
in  is  to  require  each  manufecturer  of  the 
device  to  submit  to  FDA  a  premari:et 
approval  application  that  includes 
in^mation  concerning  safety  and 
effslctiveness  tests  for  the  device.  A 
period  of  90  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA.  FDA  did  not  receive 
any  comments  on  the  proposal. 
AcCordingfy,  the  proposed  nile  is  being 
adopted  without  diange. 

Enviroiunental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
noij  an  environmental  impact  statement 
is  required. 

Analysis  of  Impacts 

^A  has  examined  the  impacts  of  the 
fin^  rule  under  Executive  Order  12866 
andthe  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
bei|efits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatmy 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
behoves  that  this  final  rule  is  consistent 


with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  imder  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
reqiures  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rufe  on  small 
entities.  Because  the  agency  believes 
only  a  small  niunber  of  firms  will  be 
afiiacted  by  this  rule,  the  agency  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  tmder  the  Regulatory 
Flexibility  Act.  no  further  analysis  is 
required. 

List  of  Subjects  in  21  CFR  Part  892 

Medical  devices.  Radiation 
protectimi.  X-rays. 

Thoefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  892  is 
amended  as  follows: 

PART  Sea-RADIOLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  892  continues  to  read  as  follows: 

AadMrily:  Sees.  501.  510.  513. 520, 701  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  351.  360.  380c.  360e,  380).  371). 

2.  New  §  892.1990  is  added  to  subpart 
B  to  reed  as  follows: 


1892.1990   TianaMumlnalerfer 


(a)  Identification.  A  transillimunator, 
also  known  as  a  diaphanoscope  or 
lightscanner.  is  an  electrically  powered 
device  that  uses  low  intensity  emissions 
of  visible  light  and  near-infirared 
radiation  (approximately  700-1050 
nanometere  (nm)),  transmitted  through 
the  breast,  to  visualize  translucent  tissue 
for  the  diagnosis  of  cancer,  other 
conditions,  diseases,  or  abnormaUties. 

(b)  Qassification.  Qass  ffl  (premaricet 
approval).. 

(c)  Date  premarket  approval  (PMA)  or 
notice  of  completion  of  a  product 
development  protocol  (PDF)  is  required. 
The  efiiective  date  of  the  requirement  for 
premaricet  approval  has  not  been 
established.  See  §  892.3. 

Dated:  July  10. 1995. 
Joseph  A.  Levitt, 

Deputy  Director  for  Fegulations  Policy.  Center 

for  Devices  and  Radiological  Health. 

(PR  Doc.  95-17640  Filed  7-17-95;  8:45  am! 
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DEPARTMeKT  OF  JUSTICE 

DniQ  EnionMiiMnt  AdnMatratiofi 

tl  CPU  Parti  1901  and  1306 

(DCANa.  lOtP) 

MN  1117-AAaO 

Emmpllon  Of  Aganta  and  Employaaa; 


t:  Drug  Enforcement 
Administiation  (DEA).  Justice. 
action:  Final  rule. 


f:  IKA  amends  its  regulations  to 
allow  for  the  exemption  of  agents  and 
employees  of  a  registered  individual 
pracUdoner.  hospital,  or  institution 
from  the  requirement  for  individual 
registration  when  administering, 
dispensing,  or  prescribing  controlled 
substances  in  the  course  of  their  official 
duties  or  business.  The  amendments 
nuka  the  exemption  granted  to  agents 
and  employees  of  a  registrant  more 
consistent  with  the  recent  regulatory 
changes  involving  Mid-Level 
Practitioners  (MLP)  and  the  fee 
exemption  for  practitioners  employed 
by  Federal,  state  and  local  government 
hospitals  or  other  institutions.  DEA  is 
also  amending,  without  prior  notice,  its 
regulations  concerning  the  manner  of 
issuance  of  prescriptions  to  make  the 
language  of  that  section  consistent  with 
the  amended  language  set  forth  herein. 
EFFECTIVE  DATE:  September  18. 1995. 
FOR  FURTHER  KIFORMATION  CONTACT: 
G.  Thomas  Gitchel,  Chief.  Liaison  and 
Policy  Section.  OfBce  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537.  Telephone  (202)  307-7297. 
SUPPLEMENTARY  MFORMATION:  On  )ime 
15. 1994,  DEA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  (59  FR  30738) 
proposing  to  amend  the  language  imder 
21  CFR  1301.24  regarding  the 
circumstances  under  which  agents  or 
employees  of  a  DEA  registrant  may 
administer,  dispense,  or  prescribe 
controlled  substances  in  the  course  of 
their  ofBdal  duties  or  business  without 
being  required  to  obtain  an  individual 
registration. 

Specifically,  §  1301.24(b)  was 
proposed  to  be  amended  to  allow  that 
an  individual  practitioner  who  acts  as 
an  agent  or  employee  of  another 
individual  practitioner,  other  than  a 
mid-level  practitioner  (MLP),  may 
administer  and  dispense  (other  than  by 
prescription)  controlled  substances  in 
the  normal  course  of  his/her  official 
duties  or  business  under  the  registration 


of  the  employer  or  principal 
practitioner. 

Section  1301.24(c)  was  also  proposed 
to  be  amended  to  allow  an  individual 
practitioner  who  is  an  agent  or 
employee  of  a  hospital  or  other 
institution  to  administer,  dispense,  or 
prescribe  controlled  substances  under 
the  registration  of  die  hospital  or  other 
institution  in  lieu  of  becoming 
individually  registered.  The  provisions 
outlined  under  §  1301.24  (c)(1)  thnnigh 
(c)(6J  set  forth  the  procedures  under 
which  an  individual  practitioner  may 
administer,  dispense  and  prescribe 
controlled  subc^ances  utilizing  the 
hospital  or  other  institution's 
rerastration  number. 

DEA  received  two  written  comnifflits 
on  the  proposed  amendments. 

The  nrst  commentor  questioned 
whether  the  ammded  regulation  would 
continue  to  allow  hoqiital  or  institution 
residents  and  non-private  practice  staff 
physicians,  in  the  course  of  inpatient 
and  outpatient  treatment  of  jiatients,  to 
prescribe  controlled  substances  under 
that  hospital  or  institution's  DEA 
registration  number.  The  specific 
concern  was  with  the  potential  financial 
impact  on  the  institution  if  the  proposed 
amendments  required  individual 
registration  numbers  for  a  hospital  or 
institution's  staff. 

The  intent  of  the  amendments  is  to 
ex{>and  the  existing  exemption  from  the 
registration  requirement  to  include  a 
greater  population  of  practitioners.  The 
language  of  $  1301.24(c)  deletes  the 
restriction  of  an  individual  practitioner 
"who  is  an  intern,  resident,  mid-level 

f>ractitioner,  etc"  and  replaces  that 
anguage  with  "(a]n  individual 
practitioner".  The  amendments  will  not 
afiiect  the  authority  of  those  individual 
practitioners,  i.e.,  interns,  residents, 
mid-level  practitioners,  foreign  trained 
physicians,  etc,  already  authorized  to 
dispense  controlled  substances  under  a 
hospital  or  institution  registration 
number. 

The  first  commentor  additionally 
wished  to  ensure  that  prescriptions 
issued  by  agents  or  employees  of  a 
registered  hospital  <»  institution  would 
be  valid  at  community  pharmacies  in 
the  event  that  patients  choose  not  to  use 
the  prescribing  institution's  pharmacy. 
Prescriptions  issued  by  agents  or 
employees,  consistent  with  the 
exemption,  are  legitimate  prescriptions 
that  may  be  filled  at  any  local  registered 
pharmacy.  The  regulations  do  not 
restrict  dispensing  of  prescriptions  to 
the  prescribing  hospital  or  institution. 
Tne  second  commentor  raised  three 
separate  concerns.  The  first  inquired  as 
to  who  has  the  oversight  responsibility 
for  determining  whether  a  given  agent 


or  eimployae.  while  operating  in  the 
tisual  course  of  his/her  duties,  is 
authorized  to  handle  controlled 
substances  in  the  jtuisdiction  in  which 
the  registrant  practices. 

The  responsibility  for  determining 
wdiether  a  registrant's  agents  and/or 
employees  are  authorized  by  state  law  to 
handle  controlled  substances  lies  with 
the  registrant  As  a  threshold  matter, 
DEA  cannot  regialer  an  applicant  to 
handle  controlled  substances  unless  that 
individual  practitioner,  hospital  or  othOT 
iostitution  has  the  necessary  state 
authorization  or  permission  to  engage  in 
such  activities.  DEA  registration  does 
not  convey  to  a  practitioner,  hospital  or 
institution  any  specific  authority  or 
permission  to  engage  in  controlled 
substances  activities  beyond  such  state 
authority,  lltle  21  CFR  1307.02  states 
"Nothing  in  parts  1301-1308, 1311, 
1312,  or  1316  of  this  chapter  shall  be 
construed  as  authoizing  or  permitting 
any  person  to  do  any  act  whidi  such 
person  is  not  authoriaed  or  permitted  to 
do  imder  other  Federal  laws  or 
obligations  under  international  treeties, 
conventions  or  protocols,  or  under  the 
law  of  the  State  in  which  he  desires  to 
do  such  act  nor  shall  compliance  with 
such  parts  be  construed  as  compliance 
with  other  Federal  or  State  laws  unless 
exmessly  provided  in  such  other  laws." 

DEA  re^strants  are  respcmsible  for 
ensuring  that  any  controlled  substance 
activities  carried  out  piusuant  to  their 
DEA  registrations  are  in  foil  compliance 
with  all  applicable  Federal  and  State 
laws  governing  con^foUed  substances. 
Section  1301.24(c)(3)  spells  out  the 
requirement  that  a  hospital  or  other 
institution  must  verify  that  individual 
practitionera  who  will  administer, 
dispense  or  prescribe  controlled 
substances  under  the  facility's 
registration,  are  authorized  to  do  so 
under  state  law.  If  a  controlled 
substances  activity  is  not  authorized  or 
permitted  under  other  Federal  or  State 
laws,  then  the  registrant  may  not  allow 
the  activity  to  be  carried  out  under  its 
rerastration. 

The  second  commentor  also 
expressed  concern  with  a  perceived 
inconsistency  in  the  language  set  forth 
in  §  1301.24(c)  introductory  text  and,  by 
reference,  in  §  1301.24(c)(5),  in  that 
paragraph  (c)  introductory  text  permits 
the  individual  practitioner  to 
"administer,  dispense  or  prescribe" 
under  the  hospital  registration,  but 
paragraph  (c)(5)  requires  only  that  the 
registered  hospital  authorize  such 
practitioner  to  "dis[>ense  or  prescribe". 
The  technical  definition  of  dispense,  as 
set  forth  in  21  U.S.C.  802(10),  includes 
the  administration  of  a  controlled 
substance;  therefore,  an  individual 


practitioner  authctflzed  to  djniense  a 
controltod  substance  would  also  be 
authorized  to  administer  a  ccmtroUad 
substance.  Ho«vever,  in  arder  to  avoid 
further  confusion  and  to  maintain 
consistency,  paragraph  (c)(5)  will  be 
amended  to  read  "amninistn.  dispense 
or  prescribe." 

The  second  commentor  additionally 
requested  that  DEA  provide  estimates  of 
any  Rn^nrtiil  or  other  impact  on  afbcted 
entities,  including  any  increased  risk  or 
liability.  With  re^  to  diis  request,  it 
must  be  noted  that  the  provisions  set 
forth  under  §  1301.24  are  not 
mandatory.  If  an  individual  practitioner, 
hospital  or  other  inatituti(m  chooses  to 
use  the  exemptions,  however,  it  is  that 
registrant's  responsibility  to  assess  any 
potmtial  benefits,  as  wdl  as  any  risks 
or  liabilities  and  determine  wdiether  the 
advantages  outweigh  the  disadvantages 
in  using  the  exemption  provisions. 

DEA  is  also  amending  the  language  of 
S  1306.05(b)  without  prior  notice,  in 
order  to  make  the  language  of  that 
section  consistent  wim  the  new 
language  in  §  1301.24(c).  Section 
1306.05(b)  relates  to  the  manner  of 
issuance  of  prescriptions  issued  by 
persons  exempted  from  the  registration 
requiremeat  under  $  1301.24(c).  Hie 
language  is  being  amended  by  deleting 
the  reference  to  "An  intern,  resident,  or 
foreign-trained  physician,  or  physician 
on  the  staff  of  a  Veterans  Adminiistration 
fecility,  *  •  *"  and  inserting  "An 
individual  practitioner  *  *.  *" 

The  Deputy  Assistant  Administrator. 
Office  of  Divenion  Control,  hereby 
certifies  that  this  rulemaking  will  have 
no  significant  impact  upon  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq.  This  final  rule 
expands  an  existing  exception  to  the 
registration  requirements  to  provide 
regulatory  relief  to  a  greater  population 
of  practitionera.  This  final  rule  is  not  a 
significant  regulatory  action  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12866. 

This  action  has  been  analyzed  in 
accordance  widi  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  the  final  rule 
does  not  have  sufficient  faderalism 
implications  to  warrant  the  preparation* 
of  a  Federalism  Assessment. 

UsterSabjeds 

21  CFR  Part  1301 

Administiative  practice  and 
procedure.  Drug  traffic  control.  Security 
measures. 


2lCFRPartl306 

Drug  traffic  control.  Prescription 
drugs. 

For  reasons  set  out  tbave,  21  CFR  part 
1301  is  amended  as  follows: 


PArtT  1901-[AMENDEO] 

1.  Ilie  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Aadnrity:  21  U.S.C.  821, 822. 823, 824. 
871(b),  875. 877. 

2.  Section  1301.24  is  amended  by 
revising  paragraphs  (b).  (c)  introductory 
text  and  (c)(5)  to  read  as  follows: 

11301.84    EasmpOonofagentaand 


(bj  An  individual  practitioner,  as 
defined  in  section  1304.02  of  this 
chapter,  who  is  an  agent  or  employee  of 
anodiOT  individual  practitioner  (otiier 
thaik  a  mid-level  practitioner)  registered 
to  dispense  controlled  substances  may, 
wh^n  acting  in  the  normal  course  of 
business  or  employment,  administer  or 
dispense  (other  than  by  issiiance  of 
preacription)  ccmtrolled  substances  if 
and  to  the  extent  diat  such  individual 
pra^tioner  is  authorized  or  permitted 
to  do  so  by  the  jurisdiction  in  which  he 
or  she  prturtices.  imder  the  registration 
of  the  employer  or  principal  practitioner 
in  lieu  of  being  registered  hiin/herself. 

(C)  An  individual  practitioner,  as 
defined  in  §  1304.02  of  this  chapter, 
who  is  an  agent  or  employee  of  a 
hoaipital  or  other  institution  may.  when 
acting  in  the  normal  course  of  business 
or  employment,  administer,  dispense,  or 
prescribe  controlled  substances  imder 
the  registration  of  the  hospital  or  other 
institution  which  is  registered  in  lieu  of 
beihg  registered  him/herself,  provided 
thak: 
*        •        •        *        * 

(5)  The  hospital  or  other  institution 
authorizes  the  individual  practitioner  to 
administer,  dispense  or  prescribe  imder 
the  hospital  registration  and  designates 
a  specific  internal  code  number  for  each 
inqividual  practitioner  so  authorized. 
Th^  code  number  shall  consist  of 
nu$ibera,  lettera,  or  a  combination 
the^f  and  shall  be  a  suffix  to  the 
institution's  DEA  registration  number, 
preceded  by  a  hyphen  (e.g. , 
APpl23456-10  or  AP0123456-A12); 
and 


Pi^RT1306  [AMENDEPI 

: .  The  authority  citation  for  part  1306 
coi  itinues  to  read  as  follows: 

i  kodwrily:  21  U.S.C  821, 829, 871(b), 
uni  ws  otherwise  noted. 


2.  Section  1306.05  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11308.06   Manner  of  ieauanoe  of 
pfeecrlpMons. 

•        •        •        •,       • 

(b)  An  individual  practititmer 
exempted  from  registration  under 
§  1301.24(c)  of  this  chapter  shall  include 
on  all  prescriptions  issued  by  him  or  her 

.  the  registration  number  of  the  hospital 
or  other  institution  and  the  special 
internal  code  number  assigned  to  him  or 
her  by  the  hospital  or  other  institution 
as  provided  in  §  1301.24(c)  of  this 
chapter,  in  lieu  of  the  registration 
number  of  the  practitioner  required  by 
this  section.  Eiu^  written  prescription 
shall  have  the  name  of  the  physician 
stamped,  typed,  or  handprinted  on  it,  as 
well  as  the  signafura  of  the  physician. 

■  •        •        •        •        • 
Dated:  June  16, 1995. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 
(FR  Doc  95-17515  Filed  7-17-95;  8:45  am] 


DEPARniENT  OF  TRANSPORTATION 

National  HIghiway  Trafnc  Safety 
Admlnlatratlon 

Fadaral  Highway  Admlnlalration 

23  CFR  Part  1204 

RiN  2127-AE90 

[NHTSA  Docket  No.  03-21;  Notice  ?| 

Afflandmanta  to  Highway  Safety 
Program  Ouldalinaa 

agency:  National  Highway  Traffic 

Safety  Administration  (NHTSA)  and 

Federal  Highway  Administration 

(FHWA),  Department  of  Transportation 

(DOT). 

ACTXM:  Revisions  to  guidelines. 


UMI 


summary:  Section  2002  of  the 
Intermodal  Surfece  Transportation 
Efficiency  Act  of  1991  (ISTEA), 
Highway  Safety  Programs,  requires  that 
the  uniform  guidelines  for  State 
Highway  Safety  Programs  include  six 
critical  programs.  This  notice  amends 
die  contmts  of  existing  Part  1204  by 
adopting  guidelines  on  three  of  these 
programs:  Speed  Control;  Occupant 
Protection  and  Roadway  Safety.  This 
notice  also  revises  six  of  the  existing 
guidelines  to  reflect  new  issues  and  to 
emphasize  program  methodology  and 
approaches  that  have  proven  to  be 
successful  in  these  program  areas. 
Finally,  this  notice  removes  the 
guidelines  from  the  Code  of  Federal 
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RegidMiaBS.  The  guidelines,  as  revised 
hen,  will  be  pvkiSalMd  in  a  separate 
docmnent  made  available  to  the  states. 
OATO:  The  amendments  made  by  tliis 
acdon  are  effective  on  August  17. 1995. 
POW  WWTMni  ■rOWIATlOW  CONTACT;  In 
NHTSA:  Ms.  Marlene  Maridson,  Office 
of  State  and  Community  Services. 
National  Highway  Traffic  Safety 
Administnti<m.  400  7th  Street,  S.W.. 
Washington.  DC  20590.  telephone:  (202) 
366-2121;  or  Ms.  Heidi  L.  Coleman. 
Office  of  Chief  Coimsel,  National 
Highway  l^affic  Safety  Administration, 
tetephone:  (202)  366-1834.  In  FHWA: 
Ms.  Mila  Plodcy.  Office  of  Highway 
Safety,  Federal  Highway 
Administntion.  telephone:  (202)  366- 
6902. 

tupptOBaun  MFomUTioN: 
Background 

The  State  and  Community  Hi^way 
Safety  Oant  Program  (section  402 
program)  was  established  under  the 
Ifighway  Safety  Act  of  1966.  23  U.S.C 
$  402.  The  Act  required  the 
establishment  of  uniform  standards  for 
State  highway  safety  programs  to  assist 
States  and  local  communities  in 
organizing  their  highway  safety 
programs. 

Eighteen  such  standards  were 
established  and  have  been  administered 
at  the  Federal  level  by  FHWA  and 
NHTSA.  NHTSA  is  responsible  for 
developing  and  implementing  highway 
saiiBty  programs  relating  to  the  vehicle 
and  driver.  FHWA  has  similar 
responsibilities  in  program  areas 
involving  the  roadway.  FHWA  is  also 
responsible  for  implementing  programs 
relating  to  commercial  motor  vehicle 
safety. 

Until  1976,  the  402  program  was 
principally  directed  towards  achieving 
State  and  local  compliance  with  the  18 
Highway  Safety  Program  Standards, 
which  were  considered  mandatory 
requirements  with  financial  sanctions 
for  non-complianoe.  Under  the  Highway 
Safety  Act  of  1976.  Congress  provided 
for  a  more  flexible  implementation  of 
the  program  so  the  Secretary  would  not 
have  to  require  State  compliance  with 
every  imifonn  standard  or  with  each 
element  of  every  imiform  standard.  As 
a  result,  the  standards  became  more  like 
guidelines  for  use  by  the  States,  and 
management  of  the  program  shifted 
bom  enforcing  standards  to  (me  of 
problem  identification  and 
coimtermeasure  development  and 
evaluation,  using  the  standards  as  a 
framework  for  State  pronams. 

On  April  2, 1987.  the  Surface 
Transportation  and  Unifcmn  Relocation 
Assistance  Act  of  1987  (Public  Law 


100-17)  revised  23  U.S.C  $402.  The 
legislation  provided,  among  other 
things,  that  the  standards  promulgated 
under  section  402  and  coufied  in  23 
CFR  Part  1204  be  changed  to  guidelines. 
The  purpose  of  this  amendment  was  to 
conform  the  language  of  section  402  and 
Part  1204  to  the  manner  in  which  the 
programs  were  then  being  implemented. 

Tne  Intermodal  Surfece 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  was  enacted  in  DecembOT  1991. 
Section  2002  of  ISTEA  required  that  the 
uniform  guidelines  for  State  Highway 
Safety  Programs  include  programs: 

(1)  to  reduce  iniuries  and  deaths  resultiiig 
froin  motor  vehicles  being  driven  in  excess 
of  the  posted  speed  limits  l^wed  CootroU; 
(2)  to  encourage  the  proper  use  of  occupant 
protection  devices  (including  the  use  of 
safety  belts  and  child  restraint  systems)  by 
occupants  of  motor  vehicles  and  to  Increase 
public  a%vaieness  of  the  benefit  of  motor 
vehicles  equipped  with  airfaags  ICXxupant 
Protection):  (3)  to  reduce  deaths  and  injuries 
resulting  from  persons  driving  motor  vehicles 
while  impeiied  by  alcohol  or  a  omtroUad 
substance  (Impairad  Driving];  (4)  to  reduce 
deaths  and  injuries  resulting  boat  oashes 
involving  motor  vehicles  and  motonrydes 
|Motorc3rcle  Safety];  (5)  to  reduce  injuries 
and  deaths  resulting  from  crashes  involving 
school  buses  (School  Bus  Safsty);  and  (6)  to 
improve  law  eoCorcement  services  in  motor 
vehicle  accident  prevention,  traffic 
supervision,  and  post-accident  procedures 
(Police  Traffic  Services). 

Section  2002  also  required  that  the 
Secretary  of  Transportation  designate 
these  six  programs  as  Naticmal  Priority 
program  areas  at  submit  a  report  to 
Congress  explaining  the  reasons  for  not 
so  designating  these  programs. 

Foiu'  of  the  six  programs  identified  in 
section  2002  (Occupant  Protecdcm, 
Impaired  Driving,  Motorcycle  Safisty 
and  Police  Traffic  Services)  had  already 
been  designated  as  National  Priority 
program  areas,  along  with  four 
additional  programs  (Emergency 
Medical  Services,  Traffic  Records, 
Pedestrian  and  Bicycle  Safety,  and 
Roadway  Safety).  In  a  final  rule 
published  in  the  Federal  Register  on 
December  13. 1994  (59  FR  64120).  the 
agencies  decided  to  add  Speed  Control, 
but  not  School  Bus  Safety,  to  the  list  of 
priority  programs,  bringing  the  number 
of  programs  on  the  list  to  nine. 

Four  of  the  six  programs  identified  in 
section  2002  (Alcohol  Safety, 
Motorcycle  Safety.,  School  Bus  Safety 
and  PoUce  Traffic  Services)  are 
specifically  addressed  by  the  existing  18 
Highway  Safety  Program  Guidelines. 
The  guidelines  do  not  specifically 
address  Speed  Control  or  Occupant 
Protection. 

In  a  Notice  and  Request  fer  Comment 
published  in  the  Federal  Register  on 


January  14, 1994  (59  FR  2320).  the 
agencies  proposed  to  issue  two  new 
guidelines  to  address  these  two 
programs.  The  notice  also  proposed  to 
add  a  new  guideline  to  address 
Roadway  Safety.  By  adding  these  three 
gtiidelinies,  thwe  will  be  a  highway 
safety  program  giddeline  associated 
with  each  program  that  has  been 
designated  a  National  Priority  program 
area  by  the  agencies.  The  notice  also 
propmed  to  make  revisions  to  the  six 
other  guidelines  that  address  National 
Priority  program  arees  (Motorcycle 
Safety,  Alanol  in  Relation  to  Highway 
Safety,  Traffic  Records.  Emeigency 
Medical  Servipes,  Pedestrian  Safety  and 
Police  Traffic  Services). 


The  agencies  received  35  comments  to 
the  docket  in  response  to  the  notice, 
including  comments  from  20  State 
agencies  (with  responsibility  for 
transportation/hignway  safety,  law 
enfon»ment  and  heeUh);  a  mimidpal 
law  enforcement  agency;  a  coimty 
health  department;  four  individuals:  one 
ccHpontion  (3M);  and  eight  national 
organizations. 

The  national  organizations  that 
commented  represent  highway  safety 
interests  (National  Association  of 
Governors'  Highway  Safety 
Representatives  and  Advocates  for 
Highway  and  Auto  Safety);  law 
enforcement  organizations 
(Intwnational  Association  of  Chiefe  of 
Police  and  National  Sherifb' 
Association);  pupil  transportation 
interests  (National  School 
TnnspOTtation  Association  and 
National  Association  of  Fleet 
Administrators);  and  others  (National 
Emeigency  Number  Association  and 
Institute  of  Transportation  Engineers). 

The  commoits  wrera  generally 
supportive  of  the  agendes'  proposal  to 
add  new  guidelines  in  the  areas  of 
Speed  Control,  Occupant  Protection  and 
Roadway  Safety  and.  in  today's  notice, 
NHTSA  and  FHWA  have  dedded  to  add 
these  three  new  guidelines.  The 
comments  were  also  generally 
supportive  of  the  agendes'  proposed 
revisions  to  the  guidelines  pertaining  to 
Motorcyde  Safety,  Alcohol  in  Relation 
to  Highway  Safety,  Tmffic  Records, 
Emergency  Medical  Services.  Pedestrian 
Safety,  and  Police  Traffic  Services  and, 
in  today's  notice,  these  guidelines  have 
been  revised. 

The  comments  reconunended  some 
additional  revisions  to  the  guidelines. 
These  comments,  and  any  dianges  to 
the  guidelines  that  the  agendes  have 
made  as  a  result,  are  discussed  below. 


General  Comments 

Two  commentera  (the  Institute  of 
Transportation  Engineen  and  the  West 
Virginia  Department  of  TranqxHtation) 
noted  that  ISTEA  mandated  the  use  of 
Safety  Management  Systems,  but  the 
guidelines  made  little,  if  any,  refermoe 
to  their  use.  These  oommenten 
recommended  that  the  agendes  exnlain 
the  raktionship  between  the  giddelines 
and  Safety  Management  Systwns. 

These  guidelines  are  meent  to  {»rovide 
direction  to  state  and  conmitmity 
high^^y  safety  efforts  whidi  are 
supported  with  Section  402  grant  funds. 
The  Section  402  process  in  evwy  state 
is  an  integral  part  of  the  state's  Safety 
Management  System. 

To  seduce  crashes,  ISTEA  required 
that  eyoy  State  implement  a  process  for 
managing  h^viray  safety  by  ensuring 
that  safety  iihprovement  opptntunities 
are  consideied  and  implemented  on  all 
highway  systems  and  during  all  phases 
of  programs/proiects.  Although  each 
state  has  a  unioue  approach  to 
developing  ana  implementing  this  SMS. 
the  pBocess  required  is  similar  to  the 
Section  402  process.  It  indudes  problem 
identification  and  goal  setting;  data 
collection  and  analysis;  identification  of 
perfoimance  measures:  and  selection 
and  evaluation  of  strategies. 

The  SMS  diffns  from  the  402  process 
in  that  its  scope  is  broeder.  The  process 
brings  together  new  highway  safe^ 
partnera  and  resources,  and  provides  for 
coortfination  among  all  those  involved 
in  highway  safety,  induding  engineos, 
enf(HCement  officera.  educaton,  motor 
caniere,  medical  personnel,  state 
officials,  and  metropolitan  planning 
orgaidzations.  It  is  intended  that  the 
process  will  assist  dedsionmaken  in 
settii^  lughway  safety  priorities  for  all 
safety  elements  (human,  vehide,  and 
roadway),  and  in  allocating  a  broad 
range  of  highway  safety  resources. 
Safety  proiects  and  programs  identified 
through  the  SMS  process  may  be 
induded  for  funding  in  each  state's 
Section  402  plan.  Motor  Cairiier  Safety 
Assistance  Program  State  Enforcement 
Plan  (SEP)  and  metropolitan  and 
statewide  transportation  plans  and 
improvement  programs,  as  appropriate. 
The  Washington  State  Department  of 
Heal&  applauded  the  agendes  for 
emphasizing  the  connection  made  by 
traffic  safety  professionals  between 
traffic  safety  and  good  health. 
Washington  State  stressed  the 
importance  of  informing  the  public 
about  medical  care  cost  savings  that 
could  result  from  safe  traffic  habits  and 
of  forming  "partnerships"  between 
traffit  safety  profusionals  and  public 
heehfa  officials,  hoq>itals  and  EMS/ 


traunu  providers.  In  December  1994, 
NHTSA  completed  and  distributed  to 
the  pubhc  a  Model  for  Integrating  Injury 
Control  System  Elemmits.  The  agendes 
have  made  a  number  of  changes  to  the 
guidelines  to  incorporate  elements  of 
this  Injury  Control  Model,  which  stress 
a  systematit  approach  for  prevmiting 
and  controllii^  injiuies  on  our  nation's 
hi^ways. 

The  Washington  State  Department  of 
Health  also  recommended  editorial 
changes  regarding  the  use  of  the  terms 
"cradi,"  "acddent,"  "impaired  driving" 
and  "drunk  and  drugged  driving." 
Except  where  it  was  impracticable,  such 
as  when  referencing  Police  Acddmt 
Reports  or  Drunk  and  Drugged  Driving 
(3D)  Awareness  Week,  these  comments 
have  been  incorporated  in  the 
guidelines. 

Addition  ofHiree  New  Guidelines 

Guideline  #19:  Speed  Control 

Historically,  Speed  Control  has  not 
been  separately  identified  as  a'National 
Priority  program  area  under  23  CFR 
1204  or  described  in  a  separate 
guideline.  It  has,  however,  been  an 
integral  part  of  the  Police  Traffic 
Sovices  program.  Speed  control 
initiatives  have  been  supported  tmder 
the  Police  Traffic  Services  priority 
program,  under  the  guideline,  and  also 
^through  FHWA's  Motor  Carrier  Safety 
'  Assistance  Program  (MCSAP)  as  part  of 
an  overall  traffic  enforcement  program 
aimed  spedfically  at  conunerdal  motor 
vehides. 

In  accordance  with  ISTEA,  on  January 
14, 1994,  the  agencies  published  in  the 
Federal  Register  an  NPRM  proposing  to 
designate  Speed  Control  as  a  separate 
National  Priority  program  aree  and  a 
notice  proposing  to  add  a  separate 
guideline  on  Speed  Control.  On 
December  13. 1994  (59  F.R.  64120),  the 
agendes  published  a  final  rule 
designating  Speed  Control  as  a  separate 
National  Priority  program  area.  In 
today's  notice,  the  agendes  are  adding 
a  separate  guideline  on  Speed  Control. 
The  agendes  received  16  comments 
regarding  the  addition  of  new  guideline 
19.  There  was  strong  support  from  most 
respondents  for  establishing  speed 
control  as  a  separate  guidelLie, 
consistent  with  the  support  expressed 
for  its  indusion  as  a  priority  program 
aree.  Three  commentera  spedfically 
welcomed  the  addition  of  the  separate 
guideline.  The  Florida  Department  of 
Transportation  thought  the  indusion  of 
the  guideline  would  give  tmiform 
direction  to  the  States  for  building 
efiiective  programs.  The  Georgia 
Department  of  I>ublic  Safety  and  The 
Illinois  State  Police  vrare  pleased  that 


UMI 


the  area  of  speed  control  would  now 
receive  individualized  attention. 

In  contrast,  two  commentera 
questioned  the  need  to  separate  speed 
control  frtun  poUce  traffic  services  and 
one  commenter  questioned  the  need  for 
a  speed  ccmtrol  guideline.  The  Michigan 
Department  of  State  Police  believed  that 
keeping  these  guidelines  combined 
would  lead  to  a  more  effident  use  of 
shrinking  pofice  resoiuces  and  better 
refled  the  integrated  belts,  alcohol,  and 
speed  programs  undertaken  by  many 
States.  The  West  Virginia  Division  of 
Highways  thought  tlut  public 
acceptance  would  likely  be  higher  if 
speed  control  were  part  of  a  "well- 
reasoned  and  balanced"  program,  rather 
than  a  "stand<alone"  effort.  The 
California  Highway  Patrol  (CHP)  dted 
several  NHTSA  and  FHWA 
publications,  which  it  believes  contain 
more  useful  information  and  are  more 
widely  distributed  and  easier  to  update 
than  the  guideline.  In  its  viefw,  highway 
safety  personnel  have  access  to 
niunerous  studies  and  publications 
concerning  speed  issues  that  ccmtain 
more  current  information  than  the 
guideline. 

Consistent  with  the  view  of  most 
commentera,  the  agencies  have  retained 
the  separate  guideline.  The  issuance  of 
the  guideline  is  appropriate  and 
necessary  in  light  of  the  recent 
designation  of  Speed  Control  as  a 
priority  program  area.  The  agendes  do 
not  believe  mat  a  separate  guideline 
precludes  the  integration  of  programs  or 
the  effident  tise  ofresoiuces  by  the 
State.  Nor  do  we  think  that  it  represents 
a  "stand-altme"  effort  subject  to  public 
disfevor.  Rather,  it  is  one  of  many 
guidelines  whidi,  taken  together, 
provide  guidance  to  the  States  in  the 
implementation  of  a  comprehensive 
program.  With  respect  to  CHP's 
comment,  the  agendes  recognize  the 
existence  of  other  sources  of 
information  concerning  speed  control, 
and  freely  encourage  their  use  in 
addition  to  the  information  in  the 
guideline. 

Hie  Institute  of  Transportation 
Engineera  (TIE),  the  West  Virginia 
Division  of  Highways,  and  CHP  each 
stressed  the  impcNlanoe  oCtraffic 
engineering  practices  in  the  proper 
setting  of  speed  limits.  Emphasizing  that 
speed  limits  should  be  "reasonable." 
West  Virginia  thought  existing  speed 
limits  should  be  subjeded  to 
engineering  study  prior  to  funding 
speed  enforcement  programs,  and  ' 
recommended  that  the  guideline  contain 
a  strong  statement  to  that  effed.  CHP 
urged  that  training  for  traffic  engineera 
include  "Developing  guidelines  for 
setting  speed  limits;  Establishing 
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miauaHli  dBring  pelkdes;  (and] 
liiiissli|illiig  dtaMttve  ammwdies  to 
Med  ooalrol  (sigatag.  •upping. 
oannsiiag.  tantan.  speed  undulations, 

ete^" 
IIm  agndas  note  that  tlie  guideline 

dreedf  emphsai  ws  the  important 
contrioulkai  of  tiafBc  s^mlneOTing  to  the 
setdi^  of  speed  Uadts.  1&  sections  on 
Proyam  ilsiisdeiasnl  Setting  of  Speed 
Limits,  and  Legialstian  stress  the  role  of 
the  'MrafBc  engineer,"  "tiafBc 
personnel."  end  "engineering 
investigslions"  in  that  process. 
However,  we  sgrae  that  it  is  appropriate 
for  the  Treining  section  to  contsin  a 
similar  emphasis,  snd  have  adopted 
CHP's  proposed  language.  The  agencies 
have  not  adopted  West  Virginia's 
suggestion  to  include  s  statement  that 
enraroament  funding  be  preceded  by 
engineering  evaluations  of  existii^ 
speed  limits.  To  do  so  would  hinder 
enforcement  efforts,  bssed  cm  a  blanket 
[resumption  that  existing  speed  limits 
are  not  reesonable.  The  agencies  are 
neither  willing  to  accept  that 
presumption  nor  to  place  coiuiitions  on 
enforcement  effasts,  which  we  view  as 
a  vital  tool  for  effsctive  speed' control. 

CHP  thought  the  guideline  was  too 
detailed,  in  recommending  under  the 
section  on  Training  that  law 
enforcement  officers  escort  and  assist 
traffic  engineers  and  technicians  in  the 
deployment  of  speed  measuring 
equifMuent  CHP  viewed  such  escort  and 
assistance  as  an  operational  courtesy, 
and  inappropriate  for  inclusion  in  a 
Federal  guideline.  In  contrast,  the 
National  Sheriff's  Association  thought 
that  training  law  enforcement  officials 
in  speed  measurement  was  "critical." 
CHP  also  commented  that  "new" 
technology  is  over-emphasized  in  the 
guideline.  Citing  the  introductory 
paragraph's  use  of  the  term  "state-of- 
the-art  equipment"  for  setting  and 
enforcing  speed  limits  and  a  similar 
"empha^"  in  other  sections,  CHP 
argued  that  the  emphasis  should  instead 
be  placed  on  "appropriate  technology," 
whether  it  is  new  or  traditional,  because 
some  new  techniques  are  unproven. 

The  agencies  aj^ee  with  the  National 
Sheriff's  Association  that  training  of  law 
enforcement  officials  is  important.  We 
do  not  agree  with  CHP's  view  of  the 
recommendation  that  law  enforcement 
officers  escort  and  assist  traffic 
engineers  in  deploying  speed  measuring 
equipment.  This  is  not  a  courtesy,  but 
rather  a  training  experience  to  provide 
officers  with  a  broad-based  bmiliarity 
with  speed  measurement  devices. 
Consequmtly,  the  guideline  retains  the 
recommendation,  faut  the  refinence  to 
"escorting'*has  been  deleted  to  remove 
any  ambiguity.  With  respect  to  CHP's 


comment  about  "new"  technology,  the 
introductory  paragraph  of  the  guideline, 
in  fact,  urges  the  use  of  "both  traditional 
methods  and  state-of-die'art 
equipment"  Moreover,  the  section  on 
Technology  mhorts  the  States  to  use 
only  equipment  "that  is  spproved  or 
recognized  as  reliable."  The  agencies 
believe  that  the  guideline  aflbnls  full   ^ 
flexibility,  as  writtm,  for  the  use  of 
technology  that  is  appropriate  under  the 
circumstances,  while  accommodating 
prospective  advances  in  the  stats  of  the 
art  Consequently,  we  have  not  adopted 
CHP's  comment. 

CHP  urged  that  the  guideline  devote 
more  attention  to  speed  variabiUty  and 
traveling  at  speeds  unsafe  for 
conditions.  The  International 
Association  of  ChieCB  of  Police  (lACP) 
supported  efforts  to  focus  on  speed 
variability  as  a  cause  of  crashes,  and 
endorsed  the  funding  of  variable 
message  boards  that  adjust  speed  limits 
to  conditions.  In  contrast.  The 
Washington  SUte  Patrol  thought  diat  the 
adoption  of  varii^le  speed  limits  would 
create  enforcement  problems  because  of 
motorist  confusion,  and  the  Minnesota 
Department  of  Transportation  was 
concerned  dbout  liability  incident  to  the 
posting  of  variable  speed  limits  for 
prevailing  conditions. 

The  agencies  agree  that  the  issues  of 
speed  variance  and  traveling  at  speeds 
unsafe  for  conditions  deserve  special 
attention,  particularly  from  the 
standpoints  of  enforcement  and 
education.  Consequently,  we  have 
added  specific  references  to  these 
problem  areas  in  the  sections  on 
Enforcement  Program  and  Public 
Information  and  Education.  The 
agencies  believe  that  variable  message 
speed  limit  signs  can  provide  valuable 
safety  benefits,  and  field  evaluations 
have  not  disclosed  concerns  about 
liability  or  motorist  confusion.  The 
agencies  will  cooperate  with  State 
highway  safety  agencies  to  address  sny 
concerns  that  might  arise.  We  have 
retained  the  references  to  these  devices 
in  the  guideline,  encouraging  their  use 
as  a  viable  part  of  a  comprehmsive 
speed  control  program: 

Advocates  for  Highway  and  Auto 
Safety  (Advocates)  suggested  that  the 
term  "vigorous  enforcement,"  which 
appears  in  the  Enforcement  Program 
section,. be  defined  in  terms  of  the 
qualities  and  characteristics  that  might 
comprise  such  an  effort  to  better  assist 
jxuisdictions  in  carrying  out 
enforcement  campaigns.  The  agencies 
believe  the  term  is  imambiguous  as 
stated — it  conveys  a  high  degree  of 
effort.  The  qualities  and  characteristics 
of  a  comprehensive  speed  control 


program  are  set  forth  throughoutthe 
guideline. 

The  New  York  City  Police  Department 
(NYPD)  omunented  that  more 
educational  programs  should  be 
Hi^gn«rf  to  raise  public  a%vareness  of 
the  hazsrds  of  speeding.  The  NYPD 
thought  this  could  be  best  accomplished 
by  starting  with  students  during  tneir 
freshman  year  in  high  school.  "Hie 
Washingtoa  State  Department  of  Health 
recommended  that  language  concerning 
bicydisU  be  included  smong  the  issues 
desOTving  sttention  in  anti-speeding 
efforts  under  the  Enforcemait  Pro-am 
section.  The  sgeodes  fully  support 
increased  educstiooal  efforts  in  this 
aree,  and  particularly  those  directed  at 
an  age  group  that  has  been  traditionslly 
over-represented  in  highwey  injuries 
and  fatalities.  We  believe  that  the  Public 
Information  and  Education  secticm  of 
the  guideline  fully  accommodates 
NYPD's  interest  in  ei^ending 
educational  efforts  conoeming  the 
hazards  of  speeding,  and  therefore  no 
rjiai^fl^  have  been  made  to  the 
guideline.  The  agencies  have  adopted 
Washington's  conunents  conoeming 
bicyclists,  and  have  included  a 
reference  in  the  Enforcement  Program 
section. 

The  Washington  State  Patrol 
conunented  that  the  use  of  photo  radar 
technology  and  VASCAR,  as  identified 
in  the  Enforcement  Program  and 
Technology  sections  of  the  guideline,  is 
not  approved  under  current  State 
statutes.  WasUngton  identified  aerial 
speed  enforcement  as  a  viable 
altemative  to  VASCAR.  The  Miimesota 
Department  of  Transportation  thought 
that  the  Program  Management  section 
was  too  prescriptive,  ^imesota  did  not 
articulate  any  reesons  for  its  view,  but 
sought  a  less  "rigid  framework."  "The 
agencies  have  made  no  change  to  the 
guideline,  because  it  does  not  compel 
die  use  of  a  particular  technology  or 
framework.  States  have  the  flexibility  to 
choose  smong  the  different  strategies 
contained  in  the  guideline  in 
implementing  speed  control  pro-ams, 
according  to  their  needs  and  particular 
circumstances. 

A  number  of  commentera  expressed 
concerns  about  the  National  VUudmum 
Speed  limit  One  commenter  urged  the 
repeal  of  the  National  Maximum  Speed 
Limit  (NMSL).  Another  commenter 
complained  that  in  the  guideline's 
section  on  Legislation,  the  NMSL  was 
specifically  excluded  from  those  speed 
Ihnits  that  need  to  be  "realistic."  Yet 
another  commenter  urged  renewed 
focus  on  the  NMSL  at  the  national  level, 
because  of  a  perceived  erosion  in 
voluntary  compliance.  The  NMSL  is 
governed  by  statute,  and  it  is  not  within 


the  agencies'  authority  to  change  or 
rescind  it.  The  agencies  have  deleted  the. 
parenthetical  statement  in  the 
LegMsttoai  section,  whidi  implies 
unintentionally  that  the  NMSL  need  not 
be  "realistic"  The  statement  was 
intended  to  convey  that  the  NMSL  is 
excluded  from  those  ^peed  limits  that 
States  may  set,  but  its  existence  may 
lead  to  confusion  and  its  deletion  does 
iu>t  affect  the  guideline .  With  respect  to 
the  comment  urging  a  renewed  national 
focus,  the  agencies  would  point  out  that 
speed  control  has  recently  oeen 
designated  as  a  priority  program  arse, 
reflecting  a  strong  national  mcus  on  the 
issue  and  a  commitment  to  frUl 
cooperation  with  the  States  in  this  area. 

Guideline  *20:  Occupant  Protection 

WhMi  the  original  highway  safety 
program  standards  were  estdilished  by 
NHTSA  and  FHWA.  sn  ooci^tant 
protection  progrsm  standard  was  not 
included  among  them. 

In  1982,  the  agencies  issued  a  final 
rule  which  identified  six  National 
Priority  prooam  areas  that  were 
considered  the  most  effisctive  in 
reducing  highway  deeths  and  injuries. 
Occupant  Protection  was  designated  as 
one  of  the  six  most  efiiactive  programs. 
However,  the  agencies  did  not  at  that 
time,  and  have  not  since,  issued  a 
hi^way  safBty  program  standard  or 
guideline  on  Occupant  Protection. 

The  January  1994  Fednal  Register 
notice  proposed  to  add  a  separate 
guideline  on  Occupant  Protection.  In 
today's  notice,  the  new  guideline  is 
adopted. 

Tne  agencies  received  11  comments 
regarding  new  guideline  20.  which 
generally  exprMsed  strong  suppcwt  fw 
its  addition.  The  Georgia  Department  of 
Public  Safety  and  the  Illinois  State 
Police  were  especially  suppcxtive  of 
giving  occupant  protection 
individualized  attention.  The  National 
Sheriff's  Association  (NSA)  stated  that 
strict  enforcement  of  occupant  restraint 
and  child  safety  seat  use  requirements 
by  all  State,  county,  and  municipal  law 
enforoemmt  offions  was  "a  must."  NSA 
also  recommeiuied  that  references  to  air 
begs  «id  anti-lodfL  braking  systems  be 
included.  Advocates  for  Hi^iway  and 
Auto  Safety  urged  the  agencies  to 
spedftcally  endorse  the  primary 
enforcement  of  mandatory  safety  belt 
and  child  restraint  use  laws  as  part  of 
the  "vigorous  enforcement" 
contemplated  by  the  guideline. 

The  agencies  agree  with  NSA  that 
strict  enforcement  efforts  are  a  vital 
component  of  a  successful  occupant 
protection  program,  and  believe  that  the 
guideline,  as  proposed  on  January  14. 
1 994 ,  places  a  strong  emphasis  on 


enforcement  The  agencies  also  agree 
ithat  air  begs  play  an  important  role  in 
bccupant  protection.  In  recognition  of 
ttiis  role,  references  to  airbegs  alieedy 
appear  in  the  guideline,  in  the  secticms 
on  Legislaticm,  Regulation,  and  Policy; 
Enfbroement  Pro-am;  and  Public 
Information  and  Education  Program.  In 
response  to  NSA's  comment,  we  have 
also  added  a  reference  to  air  oags  in  the 
context  of  trend  data  collection  in  the 
Evaluation  Program  section.  However, 
the  agencies  do  not  agree  that  references 
to  anti-lock  brakes  are  appropriate  in  the 
Occupant  Protection  guideline,  as  this 
issue  fells  more  properly  within  the 
ambit  of  crash  avoidance.  ConsequenUy, 
the  agencies  have  not  adopted  NSA's 
Bu^estion  to  add  such  rererences.  The 
iBgencies  agree  with  Advocates  that 
primary  enforcement  legislation 
deserves  special  emphasis,  and  have 
added  appropriate  language  in  the 
section  on  Legislation,  Regulation,  and 

iPolicy. 

The  National  Association  of  Fleet 
Administratore  (NAPA)  supported  all 
lemployer  programs  directing  the  \ise  of. 
Isafety  belts  by  employees.  NAFA 
commented,  however,  that  the 
jemployer's  responsibility  should  be 
I  limited  to  the  adoption  of  policies  and 
to  informing  employees  of  those 

golicies.  NAFA  voiced  its  member 
eets'  concerns  that  States  might  pass 
!  laws  requiring  an  employer  to  monitor 
I  compliance,  raising  the  specter  of  unjust 
I  liability  and  penalties.  According  to 
NAFA,  it  would  be  unfair  to  hold  an 
employer  responsible  where  an 
I  employee  wiUfuUy  disregards  the 
'<  employer's  policy.  The  agencies  agree 
vfim  NAFA  about  the  importance  of 
employer-based  programs  for  the  use  of 
safety  belts.  In  fact,  through  a  public/ 
private  partnership  popularly  Known  as 
"NETS"  (Network  of  Employers  for 
Traffic  Safety),  the  agencies  are  actively 
encouraging  such  programs,  because  of 
their  demonstrated  safety  benefits  and 
resulting  economic  benetits  to  the 
employer.  Since  the  guideline  proposed 
on  January  14, 1994  does  not  discuss 
issues  of  liability  or  responsibility 
associated  with  employer-based 
programs,  no  changes  have  been  made 
in  response  to  NAFA's  comment. 

"The  proposed  guideline  provided  for 
basic  and  in-service  training  in  the 
Enforcement  Program  section.  In 
coimection  with  that  training.  The 
International  Association  of  Chiefs  of 
Police  [lACP]  commented  that  NHTSA 
should  not  insist  on  a  particular 
ciirriculum  or  dictate  the  number  of 
hours.  In  lACP's  view,  training  should 
be  described  in  terms  of  learning  goals 
and  performance  objectives.  The 
guideline  presently  allows  the  flexibility 


LACP  seeks,  specifying  neither  the 
particular  curriculum  nor  the  number  of 
noun  of  training  required. 
Conaaquentiy,  no  changes  have  been 
made  in  response  to  lACPs  comment. 

The  Washington  State  Patrol 
expressed  concern  that  data  requested 
in  the  Evaluation  section  of  the 
guideline,  such  as  conviction  rates  on 
restraint  violations,  are  not  available  or 
easily  obtained.  Collection  of  the 
specific  data  fisted  in  the  guideline 
(safety  restraint  citations  and 
convictions)  is  not  required  but  rather 
suggested  as  an  aid  to  the  State  in 
fashioning  ita  evaluation  program.  The 
agencies  are  aware  that,  while  data  on 
motor  vehicle  restraint  violations  are 
generally  available,  conviction  rate  data 
may  be  more  difficult  to  obtain.  Where 
sudi  data  are  unavailable.  States  may 
choose  to  colletct  other  useful  data  for  . 
eval«iation  purposes. 

The  National  School  Transportation 
Association  (NSTA)  recommended  that 
the  guideline  discuss  the  issue  of 
"compaitmentalizaticm,"  to  educate  the 
public  about  the  safety  record  of  school 
bvues.  NSTA  also  suggested  diet 
continued  emphasis  be  placed  on  school 
bus  drivers  wearing  safely  belte.  The 
agencies  have  not  adopted  NSTA's 
recommendations,  because  they  are 
more  appropriate  for  consideration  in 
the  specific  context  of  school  bus  safety, 
and  have  been  addressed  elsewhere.  For 
example,  NHTSA  periodically  publishes 
the  "School  bus  safety  report,"  a  widely 
disseminated  document  containing 
useful  safety  information,  including  a 
discussion  of  the  importance  of 
compartmentalization.  Additionally,  the 
Highway  Safety  Program  Guideline  on 
Pupil  Transportation  Safety  (not  under 
revision  at  this  time)  places  an  emphasis 
on  the  importance  of  safety  belt  use  by 
school  bus  driven. 

3M  Corporation  commented  that  the 
guideline  fails  to  omsider  the  safety  of 
occupanta  of  disabled  vehicles,  and 
recommended  that  conspicuity 
enhancement,  such  as  reflective  license 
plates  and  garmenta  for  stranded 
motorista,  bia  considered.  The  agencies 
agree  that  conspicuity  can  play  a  role  in 
motorist  safety.  However,  we  do  not 
believe  that  the  issue  is  appropriate  for 
consideration  in  the  context  of  the 
occupant  protection  guideline,  which 
addresses  the  protection  of  vehicle 
occupants  during  a  crash. 

Tha  New  York  City  Police  Department 
urged  the  expansion  of  programs 
advocating  the  use  of  safety  belts  to 
junior  hi^  school  through  the  last  year 
of  hi^  school.  The  proposed  guideline 
already  recommends  that  programs  for 
grades  kindergarten  through  12  include 
"highway  safety  in  general  and 
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QridrilM  #21:  Roadway  Safety 

Whan  dM  original  18  ftandardt  were 
MiaUidMd.  tbae  was  not  an  individual 
roadway  aafcty  ^oyam  itandaid. 
faMtaad,  lour  standaids  ware  pidtlished. 
aack  of  wlddi  pvtained  to  tame  aspect 
of  safety  in  dM  raodaray  enviraoment: 
Standard  9  en  Identification  and 
Surveillance  ol  Accident  Locaticxu; 
Staadani  12  on  iflghway  Design, 
Conatmctiett  and  Maintenanre; 
Standard  13  on  Traffic  Engineering 
Sawioes;  and  Standard  14  on  Pedestrian 
Safety.  In  1982.  die  agencies  issued  a 
final  mle  v^dch  identified  six  National 
Prtasity  Ploaam  Areas  that  were 
oonsidisied  tne  most  efiective  in 
reducing  hi^way  deaths  and  injuries. 
"Ssfety  Construction  and  Opsratiooal 
bnoroveniMits"  wras  designated  as  one 
of  tna  six  most  effective  programs.  In 
1987.  the  fancies  diengad  the  "Safety 
Consizuctian  and  Operational 
Impravanients"  priority  program  to 
"Roadwey  Safety"  to  enccnapass  a  wider 
laeedth  of  safety  activities  related  to  the 
roadway  environment.  However,  the 
^nnritf  have  never  issued  an 
individual  highway  safety  program 
standard  or  guideline  to  encompass  the 
sntire  area  of  either  "Safety 
Construction  and  Operational 
bapravaiMnts"  or  "Roadway  Safety." 
Ih  tnenonce  publisned  on  January  14. 

1994.  the  agencies  proposed  to  more 
efiectively  osganize  and  consoUdate  the 
niadway  safety  components  from  eech 
of  the  four  guidelines  that  pertain  to 
Mfety  in  the  roedway  environment  by 
creedng  a  new  guideline  entitled 
"Roadway  Safety."  At  that  time,  die 
agancies  contemplated  that  the  four 
ralated  guidelines  would  remain 
unchmged.  The  agencies  received  14 
comments  regarding  the  propoeed 
Roadway  Safety  guideline,  supporting 
the  cnadon  of  a  separate  new  guideline. 
Two  of  the  comments  recommended 
that,  with  the  creatian  of  this  new 
guideline,  the  agencies  could  eliminate 
guidelines  9. 12.  and  13.  The  agencies 
agree  vrith  these  comments  and  have 
dedded  in  this  notice  to  remove  these 
three  guidelines.  The  new  Roedwray 
Safety  guideline  will  be  numbered 
Guidel^  No.  21,  and  contain 
additional  section  headings  for  ease  of 
reference  and  conformance  with  the 
format  of  the  other  guidelines. 
Guideline  Nos.  9, 12  and  13  will  be 


/est  Virginia  Department  of 

Transportation  was  the  only  commenter 
that  questioned  thd  issuance  of  the 
Roadway  Safety'  guideb'np.  stating  that  it 
was  almost  a  vertiatim  ressT-  i&mwit  of 


the  requirements  imposeH  on  Statss 
under  dM  Federal  Aid  Policy  guide  (23 
CFR  924).  The  ^endes  disysewlth 
this  comment.  The  guide  to  whidi  West 
Virginia  refened  deeb  qieciflcaUy  with 
the  Highway  Safety  fanprovamant 
Program  (HSIP).  Under  dris  ptognm, 
specific  hmdin^  is  set  aaide  from  die 
Surface  TransportatioD  Prapam  far 
carrying  out  the  Rail-Hi^way  Crossings 
and  Hazard  B»wiin«Hn«  proarams. 
While  HSIP  funds  are  availwfe  for 
roadway  safety  constructian  and 
hardware  improvements.  Secdtm  402 
funds  are  not.  Tbe  Roedway  Safety 
guideline  refen  specifically  to  non- 
construction  items  which  are  authoriaed 
imdar  Section  402.  In  addition,  the 
guideline  is  breeder  in  scope, 
articulating  recommended  polidea, 

^M  SSrporaaaonqipafted  the  use  of 
conspicuity  traetmant  on  vehicles  and 
dothing  far  motorcyclists  and 
pedestrians,  and  recommended  data 
collection  and  education  efforts  on  the 
effsctiveness  of  conspicuous  materials. 
The  NYPD  recommended  educating  all 
grades  of  high  school  students,  through 
community  policing,  on  safety  issues 
such  as  the  hazards  attendant  to 
changing  flat  tires  in  traffic  lanes.  The 
agendes  agree  with  3M  that  use  of 
conspicuous  materials  has  a  safety 
benefit.  However,  3M's 
recommendations  are  not  directly 
related  to  this  guideline,  which 
concerns  safety  aspects  of  roadways. 
Moreover,  the  agendes  note  that 
omspicuity  requirements  are  already  in 
place  for  highway  construction  and 
maintenance  worieen.  and  that  the 
safety  benefits  associated  with  enhanced 
visibility  are  well-established,  obviating 
the  need  for  data  collection  and 
educational  efforts  in  this  aree.  As 
discussed  below,  however,  we  have 
identified  retrareflective  materials  as 
important  treatments  for  the 
improvement  of  nighttime  visibility. 
The  agendes  strtmgly  support  highway 
safety  education  efforts,  but  note  that 
NYPD's  recommendation  for  education 
amceming  safety  hazards  to  those 
rhangifig  tires  is  more  q^ropriate  for 
consideration  in  the  ctmtext  of  programs 
concerning  pedestrians  or  driver 

T^Vuchigan  Department  of  State 
Police  suggested  that  new  technology, 
such  as  high  intensity  sheeting  on  signs, 
might  render  roadway  lighting  less  cost 
effective  than  it  has  been  in  this  past. 
Michigan  also  thought  that  evaluating 
the  impact  of  spedfic  traffic  control 
measures  on  all  traffic  crashes  might  be 
problematic,  and  that  it  might  be  more 
reaMjnable  for  .States  to  evaluate  spot 
.•irprovement>  "^hc  agencies  agree  that 


new  technology,  such  aa  letnxeflective 
niiftrt*U,  can  provide  vahiabfe  ssfety 
benefits  at.  nigat.  and  should  be 
considsrad  in  eddition  to  tradMcnal 
lifting  appBcatians.  AocordingW.  we 
haveaddea  a  rafarenoe  to  rstioreflective 
nwt«>***'«  in  the  guideline.  Hie  egendea 
also  agree  that  qpot  evahiatf ona  are  an 
affective  meena  of  meesurfaig  the 
impacts  of  specific  traffic  oontrcd 
meesuraa  on  traffic  cradiee.  Spot 
evaluations  are  cuneotly  routine 
inactioe.  and  no  dianga  in  die  guideline 

fe afdri to eccnrnmodatethsm.   ,, 
TteTre  rBonmmsndedthat  spednc 
mintmiiin  mthir^Um  ■tmderds  and 
certain  registratian  raquiiamsnts  be 
estabBshed  for  personnel  rsspoosiMe  far 
traffic  nnginowing  and  hi^way  safetv. 
ITE  beUevea  that  the  guideline  should 
direct  eech  State  to  implemsnt  such 
requirements.  The  sgwnries  share  ITE's 
concemethat  peraonnel  involved  in 


traffic  angineeiing  and  hi^way  safety 
be  properly  trdned  end  qualified. 
However,  the  agendea  believe  it  is 


appropriate  for  the  Statea  to  set 
standuds  in  consultation  with 
profisssianals  within  their  borders  and 
based  on  particular  State  circumstances. 
We  would  point  out.  however,  diet 
FHWA  is  developing  a  series  of  training 
courses  on  the  Safety  Management 
^stem  end  other  roadway  safety  topics, 
lliese  courses  ere  specifically  daai^ied 
for  thoee  wdio  are  invtdved  in  ssfety  and 
traffic  angineeringt  and  are  offered 
throughme  National  Hi^tway  Institute 

'^MwSdu^on  State  I^oiment  of 
Heelth  suggested  that  the  guideline 
indude  language  recommending  the 
development  ^an  "open  procsss  for 
frequent  roedway  uaen.  e.g..  EMS/ 
trauma  providers,  law  enforcement. 
CMV  driven,  and  commuters  to  report 
dsngerous  roedwey  eecttons  snd/or 
specific  hazarda  that  they  encounter." 
Many  such  processss  alieady  exist  For 
exampfe.  the  smergaacy  telejphone 
number  "911"  has  been  in  use  fiv  many 
yean,  and  is  widely  accepted  as  a 
meens  of  communiceting  roadway 
safety  hazards.  The  Federal 
Communications  Commission  recently 
is  aed  a  Notice  of  Propoeed  Rulemaking 
p.opoaing  that  commerdel  wireless 
operations  be  required  to  make 
Enhanced  911  available  to  customen. 
and  is  solidting  ctunments  on  how  this 
may  be  accomplished.  In  addition  to  the 
universal  911  emergency  number,  some 
States  have  providMl  emergency 
numbers  for  motorists  to  report  road 
hazards.  Most  law  enforcement  agendes 
also  monitor  channel  9  on  dtizen's  band 
radio.  In  Highway  Safety  Program 
Guideline  11  (Emergency  Medical 
Services).  NHTSA  supports  these 


programs  by  encouraging  states  to 
require  a  communication  system  that 
begins  with  a  universal  syMem  access 
number.  In  view  of  the  many  programs 
currently  in  existence,  die  agendas  do 
not  believe  that  a  change  in  the 
guideline  is  neoessary. 

CHP  commented  ^t  the  guideline 
should  support  constructifHi  zmie  safety 
programs,  traffic  operations  programs, 
emerging  technologies  havii^ 
applications  in  the  roadway  safety 
environment,  and  public  awareness/ 
educetion  programs.  CHP  also  sought 
cmuidaration  of  congestion  mitigation 
efforts.  Advocates  suggested  diet  where 
the  guiddine  refen  to  the  regulation  of 
traimc  in  woric  zones  (construction  and 
repair  sites  and  detours),  it  should 
clarify  that  such  zones  should  confiarm 
to  recognized  standards  and  guidelines, 
such  as  the  Manual  on  Uniform  Traffic 
Control  Devices.  The  guideline 
proposed  on  January  14. 1994  is 
suffidantiy  broad  to  support  most  of  the 
activities  identified  Iw  CHP 
(construction  zone  safety  programs, 
traffic  operaticms  programs,  and 
emerging  technologies),  provided  they 
do  not  involve  highwey  constructitm. 
design,  or  maintenance  activities,  for 
which  Section  402  funds  are  not 
available.  Federal-aid  funds  sre  ^ 
available  seperetely  under  other 
progrems  to  finance  these  latter 
activities.  (For  example,  the  Manual  on 
Uniform  Tni&c  Control  Devices 
estsbUahes  stsndards  for  spedfic  traffic 
control  devices  and  procedures  to  be 
used  in  waA  zones.  Funding  for  these 
devices  snd  activities  is  available 
through  the  regular  Federal-aid 
program.)  The  egendes  agree  that  the 
guideline  should  be  eiqiandad  to 
diffT^mf  public  Bwereness  snd 
congestion  mitigation.  Consequendy,  we 
have  highlightrapubUc  awareness 
issues  in  a  new  "Outreach  Program"^ 
section  and  added  langu^  concerning 
congestion  mitigstion  under  the  section 
on  Highway  Design.  Construction,  and 
Maintenance.  The  agendes  also  agree 
with  Advocates'  comment  concern^ 
contomanoe  with  recognized  standards, 
and  have  added  language  identifying  the 
Manual  on  Uniform  Tramc  Control 
Devices  in  the  guideline. 

The  lACP  encouraged  a  focus  on  two 
areas,  under  Program  Management, 
where  it  thouj^t  the  agendes  could, 
make  e  significant  impact  lACP 
suggested  that  start-up  funding  be 
provided  for  up  to  3  yean  fior  additional 
police  patrols  in  connection  with  the 
construction  of  a  new  stretch  of 
highway  and  funding  of  innovative 
programs  bringing  together  engineering 
and  enforoeinent  professionals  at 
confarenoes  and  the  like.  Fimding  for 


police  patrols  associated  with  highway 
Construction  is  authorized  under  other 
federal-aid  hi^way  appn^riations. 
ConsequMitly,  the  agendes  have  not 
^dopted  the  recommendation 
concerning  the  funding  of  police  patrols 
jwith  rasped  to  this  guideline.  The 
bringing  together  of  oigineering  and 
Biiforcement  profaesionals  is  already 
accommodated  by  the  guideline,  which 
Spedfically  encourages  a  multi- 
disciplinaiy  approadi,  induding  the 
fostwing  of  dialogue  between 
engineering  and  enf(»cement  personnel, 
ponsequently.  while  the  agendes  agree 
[with  the  comment,  no  change  in  the 
[guideline  is  necessary. 

Revision  of  Six  Existing  Guidelines 

The  highway  safiBty  program 
standards  were  first  issued  in  the  eerly 
1970's.  and  die  contents  of  most  of  these 
standards  have  not  been  revised 
significsntiy  since  that  time.  The 
highway  safety  environment,  however, 
has  changed  dramatically  during  the 
past  twenty  years.  Accordingly,  in  the 
notice  published  on  January  14. 1994. 
NHTSA  and  FHWA  proposed  to  update 
a  number  of  the  guidelines.  The 
agendes  proposed  to  update  only  those 
guidelines  that  correspond  to  programs 
curroitfy  designated  as  priority 
programs. 

The  National  Association  of 
Govemon'  Hi^way  Safety 
Representatives  (NAGHSR)  supported 
the  agoides'  proposed  changes  to  the 
guidelines,  but  expressed 
disappointment  that  the  agendes  "did 
not  use  this  opportunity  to  propose 
additional  amendments."  NAGHSR 
suggested  that  all  of  the  guidelines 
shoidd  be  revised  and  updated.  In 
particular.  NAO^R  recommended  that 
the  guidelines  should  be  revised  to 
better  address  emerging  safety  issues, 
such  as  high  risk  driven  and  rail  g^de 
crossing  safety,  and  that  the  agendes 
should  consider  establishing  a  process 
under  v^ch  all  the  guidelines  would  be 
reviewed  pwiodically  to  ensure  they  are 
currmt  and  useful  to  State 
implementing  agendes. 

With  regard  to  NAGHSR's  spedfic 
comment  regarding  emeiging  issues,  the 
agendes  widi  to  note  that  rail  grade 
crossing  safety  is  addressed  .in  the 
Roadway  Safety  guideline  refiBrenced 
'  above,  and  issues  involving  impaired 
driven  are  fully  addressed  in  the 
Impaired  Driving  guideline  referenced 
below. 

With  regard  to  the  other  issues  raised 
in  NAGHSR's  comments,  the  agendes 
will  take  them  imder  advisement  for 
future  planning  purposes.  However,  the 
notice  published  in  January  1994 
proposed  only  to  add  three  guidelines 
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and  modify^ix  othere.  As  noted  above, 
the  creetion  of  a  new  Roadway  Safety 
guideline  has  resulted  in  the  removal  of 
former  guidelines  9, 12  and  13. 
Modifications  have  not  been  made, 
however,  to  any  other  guidelines.  If  the 
agendes  dedde  to  make  changes  to 
other  guidelines,  such  changes  will  be 
made  after  providing  notice  in  the    . 
Federal  Register  and  an  opportunity  to 
comment. 

Revision  to  Guideline  No.  3 — 
Motorcyde  Safety 

The  agendes  proposed  that  the 
Motorcycle  Safety  guideline  would 
continue  to  emphasize  the  importance 
of  motorcyclists  wearing  helmets  and 
would  be  amended  to  puce  greater 
emplusis  on  improving  the  knowledge 
and  skills  of  motorcycfe  operaton 
through  motorcycle  rider  education  and 
training  programs. 

The  agenaes  received  10  comments 
concerning  proposed  revisions  to  the 
Motorcycle  Sefety  Guideline.  Four 
individuals  submitted  comments 
opposing  the  mandatory  use  of 
motorcycle  helmets.  One  stated  that 
Illinois,  Iowa,  and  Colorado  are 
consistenUy  among  the  ten  safest 
motorcycling  States,  though  they  lack 
helmet  laws.  Another  dted  data 
showing  that  motorcycle  fatalities  in 
Minnesota  and  Wisconsin  constitute  a 
gmiill  percentage  of  both  vehicular  and 
head  traiuna  fatalities,  and  stated  that 
fatalities  had  decreased  after 
Minnesota's  resdssion  of  ita  helmet  law. 
A  third  dted  data  showing  a  large  drop 
in  motorcyde  fatalities  ih  California 
since  the  implementation  of  a 
motorcycle  safety  program  in  1987. 
Three  of  the  four  commented  that  States 
without  mandatory  helmet  laws  show 
lower  rates  of  fatalities,  and  urged 
education  and  training  instead  of 
mandatory  use  laws.  One  of  these 
highlighted  driving  under  the  influence 
of  alcohol  and  failing  to  obtain  a 
motorcycle  endorsement  as  issues 
assodated  with  motorcyde  fatalities, 
and  suggested  the  need  for  stiffer 
penalties. 

These  individuals  raised  a  number  of 
other  pdnta  in  opposition  to  mandatory 
helmet  use.  One  stated  that,  because 
motorcyclista  are  covered  by  insurance, 
any  argument  that  helmet  use  would 
lower  health  care  costs  for  everyone 
held  no  merit  Another  dted  daims  that 
helmeted  ridere  "may  be  involved  in  as 
many  as  14  to  16%  more  acddents  than 
non-helmeted  riden"  and  that  head 
injuries  account  for  28.1%  of  non- 
hehneted  fatalities  and  29.4%  of 
helmeted  fatalities.  According  to  this 

commenter,  helmets  contribute  to 

obstruded  vision  and  hearing  and 
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iuciaased  wright,  tampentuM,  and 
fatigas  of  the  rider.  Tms  commenter  also 
oiddMd  the  DOT  helmat  tests  for 
fiihire  to  "probe  all  the  eSscts  of  a 
hehDel  fai  an  ectual  acddent  situatitm." 

The  ifBiirhis  apee  with  the 
oanunentan  that  education  and  training 
dwttld  lann  an  important  component  of 
a  oompiehensive  motorcycle  safaty 
wogiam.  and  that  penalties  should  be 
unpoeed  for  driving  under  the  influence 
of  akxdiol  and  failing  to  pbtain  a 
motoicycle  endorsement  The  guideline 
cunently  eocommodates  these  concerns. 
The  agwyTi"*  do  not  agree,  however,  that 
educatim  and  training  should  exist  to 
the  exdu^on  of  lawp  requiring  the  use 
of  helmets.  The  argiunents  raised  by 
theae  commenters  questioning  the  safety 
benefits  attributable  to  helmets  fail  to 
properly  distinguish  between  fatality 
rates  arid  absolute  munbers  of  fatalities. 
The  apparently  low  fatalit)'  munbers 
dtedpy  the  onnmenters  follow 
naturally  firom  the  fiK:t  that  there  are 
relatively  few  motorcycles  on  the  road, 
and  they  travel  relatively  few  miles. 
Motorcycles  make  up  only  2  percent  of 
all  registered  v^cles  in  Uie  United 
States  and  account  for  only  0.5  percent 
of  all  v^cle  miles  traveled.  (Notably, 
most  of  the  States  dted  by  the 
commenters  fall  within  the  bottMn  of 
the  range  with  respect  to  numbers  of 
motorcycles  registered  and  miles 
traveled,  so  it  is  not  surprising  that  their 
fetality  statistics  are  even  lower.) 
However,  on  the  besis  of  vehicle  miles 
traveled,  motorcyclists  are  about  20 
times  more  likely  to  die  in  a  motor 
vehicle  crash  than  are  passenger  car 
occupants.  Moreover,  though 
motorcyclists  were  involvcNd  in  only  1 
percent  of  aU  police-reported  motor 
vehicle  crashes  in  1991,  they  accounted 
for  8  percent  of  all  occupant  fatalities 
and  almost  7  percent  of  total  traffic 
fatalities. 

Riding  a  motorcycle  is  a  very  high  risk 
form  of  transportation  in  the  normal 
traffic  environment,  and  it  is  even  more 
risky  without  a  hebnet.  NHTSA 
estimates  that  an  unhelmeted 
motorcyclist  is  40  percent  more  likely  to 
incur  a  fetal  head  injury  and  15  percoat 
more  likely  to  incur  s  non-fetal  head 
injury  than  a  helmeted  motorcyclist 
when  involved  in  a  crash.  The  level  of 
protectitm  afforded  by  helmets  is  borne 
out  by  recent  statistics  in  California,  one 
year  after  implementation  of  a 
mandatmy  motorcycle  helmet  use  law. 
Statewide  fetilities  decreased  37.5 
peroent  from  523  fetalities  in  1991  to 
327  in  1992.  An  estimated  92  to  122 
fetalities  Mrere  prevented,  andliead 
injuries  decreased  significantiy  amcmg 
both  fetally-injured  and  non-fetally- 
injxired  motorcyclists. 


The  agencies  do  not  agree  widi  die 
comment  that,  because  motctcyclists 
carry  insurance,  health  care  costs  are 
not  an  issue  for  consideration,  "ttae  data 
show  that  large  numbers  of 
motorcyclists  either  do  not  canry 
insurance  or  do  not  carry  enough 
insurance  to  fully  cover  expenses.  It  is 
notable  that  the  cranmenter  stating  this 
I>osition  also  dted  statistics  showing 
that  many  riders  involved  in.motcucyde 
fetalities  did  not  have  a  motorcycle 
license.  (It  is  reascmable  to  assume  that 
these  unlicensed  riders  did  not  cany 
insurance.)  More  importantly,  the 
sodetal  costs  have  been  documwited. 
The  General  Accounting  Office,  in  a 
1991  report  reviewing  a  broad  array  of 
published  and  unpublished 
effectiveness  studies  on  helmets  and 
helmet  laws,  highlighted  the  sodetal 
costs,  stating  that: 

The  studies  Mn  evaluated  showed  that 
nonlielmflted  ridan  were  more  extensive 
users  of  noedical  servioea  and  loog^enn  care, 
and  were  more  likely  to  die  or  lose  earning 
capacity  tiunugh  dinbility.  In  one  sense.  Die 
cara  of  accident  victims  represents  a  claim  on 
society's  resources  reganUeas  of  how 
payment  is  made.  The  studies  we  evaluated 
also  indicated,  however,  that  nnich  of  tlie 
actual  payment  far  care  is  made  by  society 
tluough  tax-supported  prognmis  or  insuranoe 
'  premiums. 

The  agencies  do  not  accept  the 
premise  that  hehneted  riders  may  be 
involved  in  mcure  acddents  than  non- 
helmeted  riders  due  to  helmet-refeted 
fectors,  such  as  interference  with  vision 
or  hearing.  Studies  confirm  that  weering 
helmets  does  not  restrid  the  ability  to 
beer  bom  signals  or  the  likelihood  of 
visually  detecting  a  vdiide  in  an 
adjacent  lane  prior  to  initiating  a  lane 
dtange.  The  relatively  higher 
involvement  of  helmeted  riders  in 
crashes,  as  compared  to  non-helmeted 
riders,  follows  naturally  from  the  fed 
that,  nationwide,  more  mot(»cyde 
riders  wear  helmets  than  do  not.  Indeed, 
if  100  percent  of  mot(»cyde  riders  wore 
helmets.  100  percent  of  the  observed 
{gtalities  would  consist  of  helmeted 
victims.  The  agendes  agree  with  the 
commenter  that  the  DOT  hefanet  test 
cannot  replicate  all  aspects  of  an  actual 
crash  situatimi,  but  do  not  accept  the 
conclusion  that  the  test  has  no  value. 
Among  other  parameters,  the  test 
measures  impied  attenuation,  helmet 
retention,  and  resistance  to  penetration. 
These  parameters  are  important 
determinants  of  the  level  of  crash 
protection  afforded  by  a  helmet. 

La  contrast  to  the  comments  of  these 
four  individuals,  the  majority  of 
commenters  generally  supported  the 
guideline.  Four  commmters  spedfically 
identified  the  use  of  helmets  as  an 


important  component  of  the  guideline. 
Advocates  lecommended  that  the 
guideline  urge  the  enactment  of 
motorcycle  helmet  use  laws  more 
directly,  rather  than  parenthetically. 
The  National  Aasodation  of  GovonoTB* 
Midway  Safety  Representatives 
(NAGHSR)  thought  that  mora  emphasis 
diould  be  placed  on  mandatory  helmet 
use  laws,  iMcause  it  viewed  helmets  as 
the  most  eOactive  means  of  reducing 
motmcyde  head  injuries.  The 
Minnesota  Department  of 
Transportation  tugad  continued 
emphasis  on  the  impottanoe  of  wearing 
motorcyde  helmets.  3M  CorpOTstion 
supported  mandatory  hornet  fewc  from 
the  standpoint  of  coomicuitv. 
reonnmen^ng  that  hefanats  oe  made 
conspicuous  for  bodi  daytime  and 
nighttime  visibility.  The  agendes  agree 
with  all  of  these  comments  about  the 
importance  of  wearing  motorcycle 
heunets.  In  particular,  the  agendes 
agree  with  Advocates  that  motOTcyde 
helmet  use  fews  deserve  m<Me  thain 
parenthetical  reference,  and  have 
induded  additional  language  in  the 
Program  Managraoent  aection.'^  We  have 
also  added,  under  the  section  on 
equipment,  language  clarifying  that 
helmets  should  meet  the  Fedanl  Motor 
Vehicle  safety  Standard  on  helmets.  The 
agendes  agree  with  3M  that  daytime 
and  nighttime  conspicuity  of  helmets 
would  add  to  motorcyclist  safety,  and 
have  induded  appropriate  language  in 
the  Considcuity  section  of  the  guideline. 

Several  conunenters  made 
recommendations  concerning  training, 
education,  or  licensing  issues. 
Minnesota  stressed  the  need  for 
emphasfe  on  improving  the  knowledge 
and  skills  of  operators.  Advocates  nc^ 
that,  even  with  school  certification, 
adolescent  motorcycle  operators 
suffered  a  disproportionate  number  of 
fetalities.  ConsequenUy,  Advocates 
believed  that  the  guideline  should  not 
encourage  newly  ucensed  and  yoimger 
driven  to  seek  motorcyde  license 
endmsement  Instead,  Advocates 
believed  that  training  should  be  limited 
to  those  with  motorqfde  licenses,  and 
should  not  be  conducted  in  schools.   . 
youth  groups,  or  the  like,  wdiera  it  midit 
save  to  oicourage  motorcyde  riding  by 
theyotuig. 

Tne  Hawaii  DOT  racmnmended  the 
deletion  of  the  entire  Rider  Education 
ahd  Training  section,  reasoning  that 
"government  should  not  care  Mw  a 
rider  is  educated,  only  that  he  is 
educated."  and  conduding  that 
motorcyde  riding  criteria  diould  be 
performance  oriented  (i.e.,  government 
should  set  criteria  fiiK'  the  licensing  test, 
but  not  for  the  training).  Qting 
NHTSA's  five-year  study  of  driver 


educatton  in  DeKalb  County.  Geoqiia, 
which  showed  only  a  ahort-tann  banafit, 
Hawaii  also  suggested  amendmaot  of 
the  introductory  paiagra|>h  of  the 
guideline  to  remove  training  from  the 
list  of  "eOBcttve"  progmms.  Aooording 
to  Hawaii.  enfbrouiiMit.  radier  than 
training,  is  the  proper  role  of 
goveniment  Hawdi  also  asked  for  mora 
spedfidty  in  th«  guideline's 
reoommendations  conoembig  licensing. 
For  example,  Hawaii  adwd  for  die 
identifica^on  of  medical  criteria 
specific  to  motorcyde  (nther  than  car) 
Uoenatng.  Widi  rmed  to  license 
renewal,  Haivaii  aAed  whether  a 
knowledge  test  would  be  sufficient  or 
^dietbar  a  skiUs  teat  diould  also  be 
required.  Finally,  Hawaii  asked  what 
time  frame  the  Adeline  oontsmplated 
by  reoommending  the  issuance  ofa 
leemar'a  permit  only  twice  per 
ap^ieant 

The  i^endes  believe  that  training  and 
education  are  an  impmtant  part  ofa 
comprehensive  motorcyde  safaty 
program.  Consequendy,  vre  agree  with 
Minnesota's  cranment  concerning  the 
need  far  emphasis  on  the  knowledge 
and  sldlls  of  operaton,  and  this  is 
alreedy  reflected  in  the  guideUne 
propoeed  on  January  14. 1994.  However, 
the  appropriate  age  for  motorcyde 
licensing  is  propnty  a  matter  of  State 
concam  and,  for  this  reeson.  tlMP' 
agendea  dedine  to  reoommend  actions, 
as  tuged  by  Advocates,  thst  would 
restrict  the  availability  of  trebling  for 
adokecenta.  The  agendes  do  not  beUeve 
-  that  motorcyde  training  and  education 
should  be  withheld  frtmi  anv  segment  of 
the  piqmlattonihat  has  raaoiad  the  age 
set  by  the  Statifor  obtaining  a  > 

motorcycle  license.  Similarly,  the  ! 

agendes  disagree  with  Hawaii's 
comment  that  the  guideline  should 
omosni  itself  vridi  testing,  but  not  «rith  j 
training.  A  well  balanced  program 
should  ibou  on  both  aspects,  as 
cunendy  reflected  in  the  guideline. 

The  identification  of  tpadSc  medical 
criteria  relevant  to  motorpycle  licensing 
■deddons  and  the  natiue  of  testing 
requfeed  for  license  renewal  are  aJao 
mattera  (woperiy  left  to  the  discretion  of 
the  State.  Consequently,  die  agendes 
have  not  adc^ted  Hawaii's 
recommendation  to  provide  further 
specifics  in  the  guideline  concerning 
these  areas.  In  reqMmae  to  Hawaii's 
question  regarding  the  issuance  of 
leamar's  peonito  oaly  twice  per 
applicant,  the  agnides  have  broadened 
the  Ungiiiige  in  the  guideline  to  indicate 
that  States  should  mdt  the  number  or 
frequency  of  learnor's  permita  issued  to 
any  one  individual 

Hawaii  also  disagreed  with  the 
guideline's  empha^  on  impaired 


motorcydists.  Instead,  Hawaii  thought  it 
woiddhe  more  cost-effective  to  take  a 
generic  ^proach  (o  the  issue  of  DDL 
The  agendes  agree  that  DUI  is  a 
dangeroiu  problem  regardless  of  die 
type  df  vriUcle  being  operated,  but 
believe  it  is  important  to  indude 
specific  consideratim  of  impaired 
motorcyclista  in  this  guideline.  The 
problem  of  impaired  motorcyclista  is 
cmninonly  overlooked  in  most  impaired 
driving  enforcement  programs.  Focus 
testing  cbnduded  by  NHTSA  has  shown 
thiA  DUI  messages  directed  at 
motorcyclista  (a  subgroup 
overrepresented  in  DUI  statistics),  need 
to  be  different  than  those  directed  at 
other  moftorista  in  ordor  to  produce  the 
desired  awarmess.  Qmsequently,  it  is 
I  espedally  important  that  DUI  pro-ams 
'  and  activities  be  referenced  separately 
'  in  this  guideline,  and  that  they  be 
tailored  to  the  motorcyclist  audience. 

The  Texas  Motorcyde  SafiBty  Bureau 
thought  that  the  funding  source 
sdvocated  b^  the  guideline  imder  the 
Program  Management  section  should  be 
suffident  to  fundall  program  needs  and 
secured  from  use  by  other  state 
agendes.  Texas  noted  that  much 
additional  funding  would  be  needed  to 
implement  the  all-encompassing 
program  addressed  in  the  guideline. 
Texas  also  recommended  that  the 
requirement  for  data  collection  be  more 
spedfic,  but  cautioned  that  if  it 
included  crash  data,  it  would  fell  within 
the  responsibility  of  another  State  en^ty 
and  not  be  allowed.  Finally,  Texas 
expressed  confusion  about  die 
provision,  imder  the  section  on 
Motorcyde  Rider  Education  and 
Training,  advocating  "permission  to 
spend  money  in  other  motorcycle  safety 
program  areas  as  deemed  appropriate." 

The  agendes  agree  with  Texas  that 
the  funmng  source  sought  under  the 

Sddeline  diould  be  secured  from  use 
r  other  purposes,  but  believe  that  this 
is  implidt  in  the  guideline  as  written. 
With  resped  to  the  concern  about  the 
need  for  additional  funds,  we  are 
optimistic  that  Texas  will  strive  to 
implemmt  comprehensive  motorcycle 
safety  programs,  making  the  best  use  of 
the  funds  available.  The  agendes 
decline  to  further  articulate  the  data 
collection  requirement  States  are 
encmuaged  to  colled  data  which  they 
determine  is  useful  in  contributing  to 
motorcycle  safety  activities.  The 
guideline  does  not  specify 
resp<msibilities  tor  colleding  data,  so 
Texa^  need  not  be  concerned  about 
conflicting  duties  among  State  agencies. 
Hie  agendes  agree  with  Texas' 
comment  that  the  provision  about 
spending  money  in  other  program  areas 


UMI 


is  confusing,  and  have  deleted  it  frtnn 
the  guideline. 

Revision  to  Guideline  No.  8— Alo^l  in 
Relation  to  Ifighway  Safety 

The  agendes  proposed  that  the 
guideline  entitled  "Alcohol  in  Relation 
to  Hi^way  Safety"  would  be  renamed 
"Impaired  Driving,**  and  would  be 
amended  to  encourage  use  of  a 
oogyrehensive.  community-based 
approach.  Ita  goals  would  indude 
preventing  people  from  being  killed  and 
injured  in  the  mart-term  through 
genual  deterrmoe  programs,  and 
permanendy  redudng  the  number  of 
drivers  impaired  by  uoohol  or  other 
drugs  throu^  hmg-tom  pieyention  and 
intervention  measures. 

The  agendas  received  eleven 
commenta  regarding  the  proposed 
diangaa  to  Guideline  8.  The  National 
Sherifb'  Assodation  and  the  New  Yc^ 
Police  Depertment  agreed  writh  the    - 
prtqrased  changes  to  this  guideline.  The 
Interoational  Aseodation  of  C3iiefe  of 
Police  (lACP)  supported  the  proposed 
revisions,  perticulariy  those  portions 
that  encourege  the  adoption  of  programs 
that  onphasixe  the  likelihood  of  officer^ 
violator  contact  Both  the  lACP  and  the 
Illinois  State  Police  emphasised  the 
importance  of  police  visibility  in  the 
community. 

Illinois  and  the  Minnesota 
Department  of  Transportation  strongly 
suppwted  die  guideline  Cm-  ^     , 

recommending  use  of  Icmg-term 
preventicm  and  intervention  programs, 
such  as  DARE,  and  expressed 
confidence  that  such  programs  would 
reduce  DUI/DWI  levels  significantiy  in 
thefoture. 

Advocates  stated  that  it  fevorad  the 
general  approach  and  most  of  the  details 
induded  in  the  proposed  amendmenta 
to  Guideline  8.  but  suggested  that  the 
agendes  consider  recommending  that 
States  adopt  0.05  BAC  as  the  legal  limit 
for  the  general  driving  piiblic  and 
administrative  license  revocation  or 
suspension  sanctions  as  a  means  to 
reduce  impaired  driving. 

The  agendes  have  not  amended  the 
guideline  in  response  to  this  coniment 
The  agendes  believe  administrative 
license  revocation  or  suspension 
sanctions  are  already  addressed 
suffidentiy  in  the  guideline.  Section 
ILA  recommends  mat  States  should 
"permit  a  broad  range  of  administrative 
and  judicial  penalties  and  actions"  and 
it  indudes  in  ita  list  of  "effective 
penalties"  for  impaired  driving  ofiianses 
the  "prompt  and  certain  administrative 
license  revocetion  or  suspension  of  at 
least  90  days  for  persons  determined  by 
chemical  test  to  violate  the  State's  BAC 
limit" 
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Tlw  mull  isi  ilUi^en  t*«#  *h*  *«y  ^ 
Unit  should  be  kfwend  to  aos  BAG  fcr 
[  dfivii«  mriiU&TlM  i«nci« 
1  that  States  adopt  0.08 
BAC  for  suoy  of ^w  leesoks  set  {nth 
in  NHTSA's  Report  to  Congnat  on 
Akohol  Limits.  Driving  Under  Hie 
Influsooe.  in  October  1992.  As  the 
agSDcy  soqrisined  in  the  leport: 

A  BAC  1m«1  halow  aOS  would  1mv«  taistjr 
bwwIHi  if  tt  coeld  b>  jmplimwmtad 
,  tBrnJavtHy.  Hamvmt.  ■  kiw«r  BAG  might 
■tnin  tiMttdsl  and  «nfDCQ«ment  ratouicw  ud 
poMlhiy  iHuh  in  public  backlash  if  theM 
loinr  UbAs  ara  viawad  as  umaasonable. 

Hw  Florida  Depertment  of 
TVsnspcgtation  stated  that  use  of 
peliminaiy  breath  test  (PBT)  devices 
has  crseted  confusion  and  resulted  in 
findings  of  not  guilty  in  DUI  cases  in  tlie 
State  of  Florida,  and  recommended 
deleting  from  the  guideline  any 
reference  to  PSTs  and  emphasiring 
indeed  use  of  the  Standaidixed  Field 
Sobriety  Test  (SFST).  with  updated 
guidelines  and  training  programs. 

The  Maodea  support  the  use  of  SFST 
and  wiU  continue  to  recommend  its  use 
in  Guideline  8.  The  agencies  have  not. 
howevOT,  deleted  refnences  to  PBTs 
from  the  guideline.  PBTs  are  used 
widely  in  many  States.  The  agendas 
believe  PBTs  are  extremely  useful  as 
law  enforcement  tools,  when  used 
propwly.  In  feet,  the  Illinois  State  Police 
Departmoit  stated  in  its  comments  that 
"the  availability  of  PBT  devices  is 
essential  to  enhanced  DUI/DWI  patrol, 
espedally  if  .08  [BAG]  is  est^lished  as 
the  per  se  [level  for]  alcohol 
impairment" 

The  Michigan  Department  of  State 
Police  rsoommended  tliat  the  guideline 
be  amended  to  indude  a  refaience  to 
peity  host  responsibilities.  The  agendas 
sgree  that  sodal  host  responsibtlities 
should  be  addressed  in  the  guideline 
and  have  amended  the  Responsible 
Alcohol  Service  section  of  Guideline  8 
in  reeponse  to  this  comment. 

The  Washington  State  Depertment  of 
Heehh  suggested  that  the  agendas  meke 
a  number  of  specific  diangss  to 
Guideline  8.  The  agmdes  have  adopted 
one  of  these  suggsstions.  The  agmdes 
heve  not  smmded  sectim  LB  on  School 
PrtMrams  to  promote  the  fact  that 
umwne  drtaiking  is  illegsl  in  every 
State.  Tnis  secdoo  reoommends  the  type 
of  school  programs  thet  Statee  should 
conduct,  not  the  content  of  the 
proyrcms.  Moreover,  the  guideline 
rsoogDiaes  dsewhere  (in  sections  LD 
and  ILA)  that  it  is  illegsl  for  persons 
under  21  yeers  of  age  to  drink. 

Section  ILA  recommends  that  States 
should  "provide  effective  penalties  for 
[csstain]  ofisnses."  Washington 


recommended  that  the  guideliiie  clarify 
that  penalties  should  appfy  %riiedier  the 
ofianses  are  motor  vehide-related  or 
not  The  agencies  have  not  amended  the 
guideline  to  make  tiiis  chenge.  We 
believe  it  is  unneceessry.  pvticularly 
since  the  guideline  lists,  ss  an  example, 
a  mandatory  driver's  license  suspension 
for  any  violation  of  law  involving  the 
use  or  posMssion  of  elcobol  or  other 
drugs  by  a  person  under  die  egs  of  21, 
an  ofienae  mat  is  not  necessarily  motor 
vriiide-related. 

Washingtra  suggested  that  Guideline 
8  be  amended  to  recommend  timed 
sentencing  of  hard  core,  repeet  and  high 
BAG  drivers.  The  agendes  neve  not 
amended  the  guideline  in  reeponse  to 
this  comment  The  guiddine  sbeedy 
recommends  "increeringlv  mora  severe 
penalties  hr  repeet  oflsnders."  The 
agendes  do  not  currently  heve  e 
position  on  whether  more  severe 
penalties  should  be  placed  on  high  BAG 
drivers. 

Finally.  Washington  recommended 
that  public  information  and  educetion 
(PIftE)  programs  for  deterrence  should    ■ 
indude  information  about  the  risk  of 
injury  and/or  deeth  as  well  as  legal, 
medical  and  other  costs.  The  agendes 
have  amended  the  guideline  to 
recommend  that  this  infcMmation  be 
induded  in  PUkE  efforts.  We  heve  added 
this  recommsndetion  to  the  preventicm 
rather  than  the  deterrence  PUkE  ssction, 
however,  where  we  believe  it  will  have 
a  oeeter  impect 

The  Hawaii  Depertment  of 
Transportation  raised  a  number  of 
issues,  most  of  vdiidi  question  the 
recommended  uee  of  senctions  that  drift 
responsibility  swey  from  individuals 
that  drink  and  drive.  Hawaii  objected, 
for  example,  to  the  recommended  use  by 
empfoyen  of  treetment  progrsms.  lews 
that  impose  liability  on  alcdml  servers, 
and  driver  licensing  sanctions  sgainst 
license  holden  convicted  of  ofiiniees 
that  do  not  involve  the  use  of  a  motor 
vehicle. 

The  agendes  wish  to  strsss  that  most 
of  the  sanctions  recommended  in 
Guideline  8  amfriiuiae  psrsonsl 
rasponsiUlity  on  the  p«t  of  individuals 
who  drink  and  drive  (such  ss 
administrative  license  sumension. 
imprisonment,  or  impoundment  or 
confiscetion  of  license  plates  or 
vehicles),  as  theee  sfnclioas  are 
conridered  to  be  amnng  the  meet 
efiiactive.  Homvever,  thoe  has  been 
consideieble  success  using  some  of 
these  other  methods.  Driver  lionising 
ssnctimis  agsinrt  persons  undsr  the  see 
of  21  vtbo  purchese  or  poeeees  skohoT 
illegally,  wdiether  or  not  such  persons 
are  operating  a  motor  vehicle  at  the 
time,  have  been  particularly  effective. 


Accordingly,  the  agendn  will  continue 
to  indude  UMee  reconuneodations  in 
the  guideline.  .  ;      '   . 

Hsvraii  laissd  severd  other  Issues, 
with  rsspect  to  wdiich  the  agendes  wish 
to  provide  darlficetion.  Hawaii 
quaetioned  the  guideline's 
recommendation  tbd  States  impfement 
K-12  treffic  ssiety  educetion  that 
includes  en  emphasis  on  impaired 
driving.  Hawaii  asks  whether  the 
egendes  believe  children  in  gredee  K- 
3  should  be  educated  about  this  subject 
The  egendee  believe  studmts  should  be 
educeted  about  impaired  driving  well 
beftwe  they  ere  old  enough  to  obtain  a 
drivw's  license.  We  defer  to  educston 
to  detennine  the  appropriate  age  at 
which  to  begin  sudi  education. 

Hawaii  objected  to  the 
recommendation  in  Guideline  8  thd 
States  require  the  use  of  a  victim  imped 
statement  prior  to  sentencing  in  certain 
DWI  cases.  Hawaii  argued  that  ''these 
statemmts  may  be  subjecting  victims  to 
additiond  misery  writhout  i»oviding 
any  profit."  The  agandee  wish  to' 
explein  that  this  recommendation.is 
intended  to  require  that  statements  be 
used,  if  given  Iqr  victims.  It  is  not 
intended  to  rei^dre  that  victims  give 
statements  if  mey  do  not  wish  to  do  so. 

nnally.  Hawsii  siugssted  that  die 
guideline  be  changedto  recommend 
that  "happy  hours"  be  ccmtrolled  rether 
then  eMminrted.  The  agendes  have 
emended  the  guideline,  in  renonse  to 
this  comment  to  derify  that  the 
guideline  does  not  recommend  thet  all 
"happy  houn"  be  eliminated,  only 
thoee  "that  Indude  free  or  reduced- 
price  alcoholic  1 


Revidons  to  Guideline  No.  10— Traffic 
Records 

The  egendes  fnopoeed  that  the  Traffic 
Records  guideline  would  be  amended  to 
reoomm«id  methods  for  estshlishing 
oompnkendve  treffic  records  systems 
that  would  8nd>le  stetes  to  use  deta  to 
identify  emeigtaig  traffic  safety 
problemi.  develop  eppreprieto' 

I  md  evaluate  program 


The  agendes  reodved  ten  comments 
reguding  the  piopoeed  dumges  to 
Guideline  10. 

The  Netiond  Sherifb'  Association 
concurred  with  the  agencies'  proposd. 
file  nUnois  Stais  Polioe  applaudad  die 
propoeed  diannee.  nertlciuazfy  those 
relating  to  dre  oevdopment  of  a  shsred 
traffic  data  base  and  improved  linkage 
of  deta.  The  Cdiibrnia  Ifif^vrsy  Patrol 
(Clff )  supported  the  crsetion  of  a  linked 
traffic  records  Sjfstem.  but  ceutioned 
that  a  grad  deel  of  time,  effort  and 
fimdii^  wlU  be  required  to  accomplish 


such  a  system.  CHP  stded  thd  it  had  no 
suggestions  to  imfnove  the  guideline. 

NAOISR  recommended  that  the 
guidelines  be  revised  to  more  accuratdy 
refled  the  role  of  traffic  records  as  "an 
essential,  integral  part  of  every  highway 
safety  counteimeesure  [and]  pert  of  a 
state's  highway  safety  infrestTucture." 
According  to  NAQiSR.  the  new  Safety 
Management  System  (SMS) 
requirements  place  edditicmd 
importance  on  traffic  records,  and  the 
guidelines  should  be  adjuded 
accordingly.  The  agendes  agree  with 
NAGHSR's  assessment  regerding  the 
importance  of  baffic  records  in  supp<xt 
of  other  highway  safety 
countermeasures  and  die  new  SafiBfty 
Management  System.  In  respcmse  to  this 
comment,  the  agendes  have  ammuled 
section  in  and  the  opening  paragraph  of 
the  lYaffic  Records  Guideline  to 
recognise  these  uses  of  traffic  records. 

The  latemationd  Association  of 
Ghiefe  of  Police  (lACP)  edvised 
increased  support  for  use  of  dtation/ 
violation  data  ami  the  Institute  of 
Transportation  Engineera  (TTE) 
commented  that  data  should  be 
avdlable  for  use  by  all  State  and  locd 
agendes  with  highway  safdy 
respondbilities.  The  agendes  agree  that 
data  should  be  available  to  and  used  by 
State  and  local  agendes.  The  egendes 
have  siq>ported  States  and  locd 
agendes  in  their  efforts  to  link  data, 
such  as  under  the  Crash  Outcome  Data 
Evduation  System  (OCXKS)  project 

ITE  commented  also  that  "audits"  at 
"surveys"  should  be  conducted  by 
Stetes  to  determine  such  things  ss  oash 
costs.  The  agendel  do  not  egree  with 
this  comment  "Audits"  and  "surveys" 
are  extremely  leboi^intendve 
procedures  end  the  agencies  believe  it  is 
not  practicable  for  all  Stdes  to  omdud 
than.  Individud  Ststes  mev  chooee  to 
condud  these  procedures,  out  the 
egendee  have  not  amended  the 
guideline  to  recommend  that  dl  States 
do  so.  .  . 

The  Nstional  School  Transportation 
Association  (NSTA)  recommended  thd 
the  Federd  government  take  a 
leedership  role  in  the  development  of 
better  ana  more  uniform  data  on  school 
bus  aoddents  snd  problem  drivers.  The 
egendee  are  taking  stepe  to  improve 
theee  data.  Gunendy.  pursuuit  to 
section  2002(s)  of  ISTEA.  the 
Departmoit  is  in  the  process  of 
solidting  comments  from  the  highwey 
safety  oommunity  on  issues  of  data 
uniformity  and  reporting  critnia  for 
deaths  and  injuries  resulting  from 
sdiool  bus  crashes,  as  well  as  deeths 
and  injuries  involving  other 
drcumstsnces. 


The  State  of  Kansas  advised  that  the 
egendes  postpone  making  any  find 
revidons  to  this  Guideline  until  afterit 
completed  its  Traffic  Records 
Assessments.  The  Kansas  Traffic 
Recmds  Assessment  was  completed  in 
Augud  1994.  However,  the  Kansas 
comment  raises  the  broader  question 
whether  this  Guideline  should  be 
revised  while  any  State  Traffic  Record 
Assessments  are  pending.  The  agendes 
strongly  believe  die  revidon  should  not 
be  delayed  on  this  besis.  Assessments 
are  being  oonduded  in  the  Traffic 
Records  and  in  other  highway  safety 
areas,  on  a  State-by-State  basis.  The 
purpose  of  these  assessments  is  to  assist 
States  as  they  review  their  highway 
sefsty  programs,  and  note  program 
strengths  and  accomplishments  as  well 
as  opportunities  for  improvement.  The 
agendes  see  no  reason  to  postpone  the 
revidon  of  these  Highway  Safety 
Program  Guidelines  imtil  after  dl 
assessments  have  been  conducted.  In 
fact,  one^of  the  reasons  for  revising  the 
guidelines  is  so  that  they  can  be  lued  in 
niture  assessments. 

3M  recommended  that  Guideline  10 
be  modified  to  provide  for  the  collection 
of  data  on  the  conspicuity  of  clothing 
worn  by  pedestrians,  bicyclists  and 
motorcydists  involved  in  crashes,  and 
Advocates  recommended  that  the  text 
regarding  the  Roadway  File  element  of 
the  guideline  be  augmented  by 
including  a  partial  listing  of  relevant 
dedgn  charKteristics  of  a  roadway  that 
direcUy  affect  safety.  The  agendes 
believe  this  level  of  spedfidty  in  the 
guideline  is  unnecessary.  The  elements 
contained  in  the  guideline  are 
suffidentiy  broed  to  encompass  these 
details,  without  the  need  to  list  them 
individudly. 

Advocates  also  recommended  that 
Guideline  10  should  encourage  States  to 
cross-reference  motor  carrier 
information  files.  The  agendes  agree 
with  this  comment,  and  have  amended 
the  guideline  to  clarify  this  point. 

Revisions  to  Guideline  No.  11 — 
Emergency  Madicd  Services 

The  notice  proposed  that  the 
Emergency  ^dicd  Services  (EMS) 
guideline  would  be  amended  to  expand 
its  focus,  by  recommending 
improvements  to  the  entire  EMS  and 
trauma  care  system  for  highway-injured 
patients. 

The  agendes  received  sevm 
comments  regarding  the  proposed 
changes  to  Guideline  11.  The  New  Yori: 
Qty  Polioe  Depsrbnent  and  the  Nationd 
Sheriffs'  Assodation  had  no  objections 
to  the  guideline,  as  proposed. 

The  ulinds  State  Police  applauded 
the  proposed  chsnges.  particularly  those 


'relating  to  improved  linkage  of  data  and 
the  focus  on  first  responder  training. 
Advocates  dso  supported  the  proposed 
amendments  to  Guideline  11.  Advocates 
recognized  that  there  "have  been  vast 
improvements  in  safety  due  to 
developments  in  EMS  response 
capability  •  •  •  [which]  greatly 
improves  the  chance  for  survival  of 
craudi  victims"  and  stated  that  the 
"propoeed  guidelin^  will  assist  states  in 
that  endeavor." 

The  National  Emergency  Number 
Assodation  (NENA)  strongly  supported  ^ 
the  proposed  revisions  to  Guideline  11. 
particularly  those  relating  to  use  of  a 
common  phone  number  (e.g.  911)  for 
quick  public  access  to  emergency 
medical  care,  training  and  certification 
criteria.  NENA  suggested  that  the 
guideline  be  further  modified  to 
recommend  the  deployment  of  911 
(rather  than  other  common  phone 
number)  systems,  to  urge  rapid  upgrade 
to  enhanced  Oil  services  and  to  refer 
persons  interested  in  accomplishing 
these  objectives  to  NENA  for  assistance. 

The  egendes  hsve  modified  the 
guideline  in  response  to  NENA's 
recommendations  regarding  the 
deployment  of  91 1  and  the  rapid 
upgrade  to  enhanced  911  services. 
NENA's  third  recommendation, 
however,  has  not  been  accepted.  It 
would  be  inappropriate  for  the  agendes 
to  appear  to  endorse  private 
organizations. 

3M  recommended  that  Guideline  11 
be  modified  to  recommend  that  first 
responders  and  prehospital  providers 
receive  training  on  proper  procedures 
for  roadway  dtuations  and  use  of 
dothing  that  enhances  conspicuity,  as 
well  as  the  proper  care  of  clothing  to 
reduce  hazards  assodated  with  blood- 
borne  pathogens  and  other  soils. 

The  National  Standard  Curricula  for 
First  Responders  and  the  Emeigency 
Medical  Tedmidan  (EMT)  Basic,  which 
were  developed  by  NHTSA,  both 
address  issues  relating  to  safety  at  the 
scene  of  a  crash.  The  spedfics 
concerning  the  types  of  dothing  to  wear 
and  how  to  care  for  such  dothing  are 
best  addressed  in  training  courses 
conducted  using  these  curricula.  They 
need  not  be  induded  in  the  Highway 
Safety  Program  Guideline. 

The  Washington  State  Department  of 
Hedth  suggested  changes  to  the 
guideline  that  would  darify  its 
emphads  on  injury  and  trauma 
prevention.  The  agendes  agree  with 
Washington  State's  comments,  and  have 
changed  the  guideline  accordingly. 


UMI 


/  Vol.  60,  No.  137  /  Tuesday.  July  18.  1995  /  Rnla>  and  Raguktfams 


F«dml  Ri^latv  /  Vol  80.  No.  137  /  Tuesday,  July  18.  1995  /Rules  and  Regulations        36653 


RrristaMtoGukUUnaNo.  14— 
PiMkstiianSafBty 

WImo  tks  original  fa%hway  safety 
prapam  rtandaids  vitn  astdilished  by 
NHTSA  and  FHWA.  Guideline  14 
addrasaad  pedsstrian  safety  issues,  but 
thate  was  no  guidriine  thit  addressed 
bicycle  safely,  fai  1991.  NKTSA  and 
FHWA  dasigMted  Pedestrian  and 
Bicycle  Safety  as  a  NatifMoal  Priority 
ptovam  aiea.  Accordingly,  in  the  notice 
plashed  in  January  1994,  the  agmcies 
propoaad  to  exi>and  Guideline  14  to 
addiaasbifTcle  safety  as  well  as 
pedestrian  safety  issues. 

The  agencies  received  eight  comments 
reguding  the  proposed  changes  to 
Guideline  14.  The  New  York  Qty  Police 
Department  supported  the  combination 
of  Mcycle  and  pedestrian  safety. 

The  National  SberifEi'  Assodaticm 
concurred  with  the  proposed  gmdeline, 
but  noted  that  safety  towns,  children's 
villages  and  safety  fenn/rural  towns 
(Life  Safety  Programs)  should  be 
addressed.  These  Life  Safety  Programs 
are  examples  of  public  information  and 
education  and  school-based  programs 
conducted  by  States  and  commupities 
for  children  that  feU  within  the  scope  of 
Secticms  VI  and  DC  of  the  guideline.  The 
agencies  support  their  use.  but  do  not 
believe  these  programs  need  to  be 
mentioned  specifically  in  the  guideline. 

The  Minnesota  Department  of 
Transportation  supported  having 
pedestrian  and  bicycle  safaty  principles 
and  rules  included  in  all  driver  training 
and  licensing  examinations.  3M 
Corporation  recommended  that  the 
guideline  be  modified  to  emphasize  the 
use  of  highly  visible  clothing  to  improve 
conspicuity  for  pedestrians  and 
bicyclists. 

"nie  agencies  believe  these  issues 
were  covered  sufficiently  in  the 
guideline,  as  proposed.  Section  DC  of  the 
proposed  guideline  recommended  that 
eech  State  "should  address  pedestrian 
and  bicycle  issues  in  State  driver 
education  and  licensing  programs  (and 
that)  pedestrian  and  bicycle  safety 
principles  and  rules  should  be  included 
in  all  driver  training  and  licensing 
examinations."  Section  VI  of  the 
proposed  guideline  recommended  that 
State  and  community  programs  should 
address  "being  visible  in  the  traffic 
system  (conspicuity)."  These  portions  of 
the  guideline  have  not  been  changed. 

3M  also  recommended  that  the 
guideline  emphasize  the  use  of  retro- 
reflective  signing.  Section  V  of  the 
proposed  guideline  recommended  the 
application  of  apfHopriate  traffic 
engineering  measures,  including  the  use 
of  signs:  These  signs  are  required  to  be 
constructed  using  retroreflective 


materials,  in  accordance  widi  the 
Manual  on  Uniform  Traffic  Control 
Devices.  The  agencies  note  that  Section 
V  of  the  propomd  guideline  referanoed 
pedestrian  but  not  Iticyde  signals,  signs 
and  maridngs.  The  ageadea  have 
amended  the  guideline  to  oonact-this 
omission. 

The  International  Aaaodatiao  of 
Chiefs  of  Police  (lACP)  obfected  to  the 
guideline's  emphasis  on  planning  and 
designing  sidewalks  and  oicyde 
facilities.  lACP  argued  that  experioioed 
bicycle  riders  find  these  facilities  to  be 
more  dangerous  than  openting  a  bicycle 
in  a  conspicuous  feshion  on  the 
roadway  and  asserted  that  measurea. 
such  as  bicyclist  and  motorist  training 
plus  improved  consfricuity.  would  be ' 
more  emx^ve  at  improving  bicycle 
safety. 

The  proposed  guideline  advised 
States  to  provide  "a  safe  aivironment 
for  pedestrians  and  bicyclists"  and 
indicated  that  States  may  uae  measures, 
such  as  sidewalks  and  bicycle  bdlities. 
for  those  who  wish  to  use  them.  The 
proposed  guideline  also  recognized,  in 
Section  V.  that  "balancing  the  needs  of 
pedestrians  and  those  of  v^cular 
trafiic  (including  bicycle)  must  always 
be  considered."  The  agencies  agree  that 
other  measures,  such  as  training  and 
improved  conspicuity,  are  also 
important  Proposed  Guideline  14 
recognized  that  "a  comprehensive 
highway  safety  system  is  the  most 
e£ctive  means  of  producing  consistent, 
long-term  changes."  The  agencies  do  not 
believe  any  changes  are  necessary  in 
response  to  this  comment 

'The  Washington  State  Department  of 
Health  recommended  that  the  suideline 
be  amended  to  clarify  that  public 
information  and  education  should  cover 
not  only  proper  selection  and  use  but 
also  fit.  and  should  address  both  bicycle 
helmets  and  bicycles.  The  agencies 
agree,  and  have  amended  the  guideline 
accordingly. 

Advocates  supported  the  proposed 
changes  to  the  guideline,  but 
recommended  that  the  guideline 
include  "a  more  detailed  presentation  of 
regulatory  and  legislative  policies  and 
countermeasures."  In  reaponse  to  this 
comment,  the  agencies  have  decided  to 
include  in  Section  III  of  the  guideline  a 
specific  example  of  legislation  that  we 
support.  The  guideline  has  been 
amended  to  recommend  that  States 
should  enact  and  enforce  bicycle  helmet 
use  laws. 

The  National  School  Tranqnirtation 
Association  (NSTA)  recommended  that 
a  training  program  be  developed  for 
monitors'who  help  load  and  unload 
children  riding  on  school  buses.  In 
addition,  NSTA  suggested  that  children 


vdio  walk  to  and  from  sdioo)  should  be 
educated  Aout  the  dangsts  school  buses 
poaa  to  pedeatiians.  NSTA  cautioned, 
however,  against  including  this 
Infennation  in  a  general  pedestrian 
safety  program* 

fa  the  final  rule  published  in  the 
Federal  Kagialsr  on  DeoandMT  13, 1994 
(59  FR  64120).  In  whidi  the  agmdes 
dodded  not  to  add  Sdiool  Bus  Safety  to 
the  list  of  National  Priority  prooam 
areas,  the  agandea  raoognized  that 
nearly  one-third  of  all  persons  wdio  die 
in  sdiool  bus*i«lated  aashaa  are  non- 
oocupanta  (i.e..  pedealilain  and 
Ucydista).  The  agendas  also  identified 
steps  currently  undanmr  to  address  this 
problem,  induding  the  davekqnnent  of 
a  separate  acfaoolbua/pedestrian  safety 
educational  (wogram  fcr  diildren  in 
grades  K-6.  and  indicated  that: 

States  are  able  to  addren*  *  *  sdiool 
bus-related  fetalitias,  which  occur  while 
children  an  boarding  or  ndtiag*  *  *  under 
the  PSdestrian  and  Bicycle  Safely  program. 

In  today's  notice,  the  agandes  have 
modified  Guideline  No.  14  to  address 
loading  and  unloiM^faB  of  children  who 
ride  school  buses  and  other  school  bus- 
related  issues  that  affed  the  safety  of 
pedestrians  and  bicyclists. 

Revisions  to  Guideline  No.  15— Police 
Tra£Bc  Services 

The  agandes  explained  in  the  January 
14. 1994  notice  that  the  proliferation  of 
highway  safety  legislation  in  recent 
years,  sudi  as  tovigherDWI  laws,  diild 
restraint  and  seetbelt  use  laws,  and 
commercial  mcitor  vehide  safety  laws, 
combined  with  an  inqpased  donand  for 
other  law  enforcement  services,  has 
placed  a  strain  on  police  agandes 
during  a  time  of  reduced  budgets, 
manpower  and  resources.  The  notice 

EFopoaed  to  revise  Guideline  15  to  assist 
iw  enf(m»ment  agandes  by  addressing 
how  to  do  more  with  less. 

The  agandes  received  five  comments 
regarding  the  propoaad  dianges  to 
Guideline  15.  The  New  York  Qty  Police 
Depertmmt  supported  the  agendes' 
approadi  and  stated  that  the  changes 
would  further  enhance  safety.  The 
International  Association  of  Chiefe  of 
Pc^ce  (lACP)  concurred  with  the 
proposed  changes  to  the  guideline, 
particularly  witii  regard  to  enforcement 
actions  where  officers  "look  beyond  the 
traffic  ticket,"  the  use  of  problem 
identification  (such  as  Problem- 
Oriented  Polidng,  or  PCX>,  strategies) 
and  the  need  to  provide  traffic 
enforcement  training.  The  Illinois  State 
Police  suppocted  the  agandes'  proposal, 
and  stated  that  it  "provides  a  thorough 
framework  fw  fine  tuning  of  the  services 
perfcnned  by  law  enforcment"  Illinds 


cautionod,  however,  that  significant 
pnMpwsa  will  be  difficuh  to  achieve 
without  additional  funding. 

The  Nhttonal  Sherifis'  Aasodation 
(NSA)  suggested  a  number  of  changes  to 
the  proposed  guideline.  NSA  observed 
that  the  proposed  guideline  menticms 
Police  Departments,  but  not  Sherifi*s 
Offices^  and  reobminended  that  SherifTs 
Offices  should  be  mmtiooed 
specifi(^y  and  that  State  Police  Officsr 
Standards  and  Training  (POST)  should 
be  changed  to  read  Peace  Officer 
Standards  and  Training  (POST).  NSA 
also  recommended  that  the  guideline 
address  waferway  patrol  (for  which 
many  SherifPs  Offices  have 
responsibility)  and  drugs  that  impair 
driving. 

By  referring  to  "State  and  local  law 
enftxosment  agencies"  and  "Stale  Police 
Officer  Standards  and  Training"  in 
Guideline  15,  the  agandes  did  not 
intend  to  exdude  County  law 
enforcement  agdides  or  Sheriffs 
Offices.  The  guideline  has  been 
amended  to  clarify  that  State,  county 
and  local  law  enforcement  agendes  are 
all  covered  and  that  POST  can  refer  to 
either  police  or  peace  offioen. 

The  agendes  have  not  amended  the 
guideline  in  response  to  the  other 
recommendations  in  NSA's  comments. 
WatMWay  patrol  activities  are  beyond 
the  scope  of  what  is  authorized  under 
the  Section  402  Hieh%vay  Safety 
Program.  Hieir  indusion  in  this  Section 
402  guideline  would  dierefore  be 
inappropriate. 

"The  guideline  has  not  been  amended 
to  further  addrMS  drugs  that  impair 
driving.  The  agendes  oelieve  the 
guideline  already  addresses  this  issue 
adequately.  Hie  introductory  paragraph 
of  Guideline  15.  for  example,  provides 
that  "Thiffic  law  eniiuGement  plays  an 
important  role  in  deterring  impaired 
driving  involving  alcohol  or  otiier 
drugs."  The  guideline  also  recommends 
that  law  enforcement  agendes  develop 
and  implement  enforcement  plans  that 
include  impaired  driving  involving 
alcohol  or  other  drugs,  and  that  they 
address  impaired  driving  involving 
alcohol  or  other  drugs  in  their  public 
information  and  educatioifacttvities. 

The  Calitonia  Highway  Patrol  (CHP) 
commented  that  the  guideline  should 
not  mandate  the  provision  of 
spedaHzed  commercial  motor  vehicle 
in-service  training  to  traffic  enforcement 
officers.  The  agendes  recognize  that 
CHP  has  officen  who  have  been  trained 
and  who  enforce  commercial  motor 
vehicld  requirements.  This 
recommendation  in  the  guideline  was 
intended  to  address  the  need  for 
training  in  those  States 'that  do  not  have 
these  ^>edalized  resources  available  to 


than.  By  providing  specialized  training, 
law  enforcement  i^endes  would  be  abfe 
to  augment  cmgoing  inspection  activities 
writh  the  resources  alraedy  available  in 
their  cuirent  law  enforcement  program. 
Moreover,  the  guideline  represents 
recommendations  to  the  States,  not 
mandates.  The  agendes  have  not 
changed  the  guicnline  in  reqranse  to 
this  comment 


removes  all  guidelines  from  the  23  CFR 
part  1204.  The  existing  guidelines,  as 
amended  by  today's  action,  and  the  new 
guidelines  introduced  by  today's  action, 
will  be  published  in  a  separate 
document  which  will  be  made  available 
to  the  States  in  the  near  future.  For 
reference  until  that  time,  the  guidelines 
affected  by  today's  action  are  set  forth 
below  in  an  appendix. 


Other  Guidelinas  Remain  Unchanged        Economic  and  Other  Effects 


The  agendes  proposed  that  all  other 
guidelines  centred  in  part  1204  would 
remain  fated  and  unclumged  by  this 
proposal.  As  discussed  above, 
commenten  supported  the  agendes' 
proposal  to  add  a  new  Roadway  Safety 
guideline,  and  suggested  that  guidelfaes 
9, 12  and  13  would  then  become 
duplicative  and  diould  be  removed,  llie 
agendes  have  adopted  this  suggestion. 
All  other  guidelines  remam  unchanged. 
The  following  guideUnes  remam 
unchanged  by  this  proposal: 
Guideline  No.  1    Periodic  Motor 

Vehicle  Inspection 
Guideline  No.  2    Motor  Vehide 

Registration 
Guideline  No.  4    Driver  Education 
GuideUne  No.  5    Driver  Licensing 
Guideline  No.  6    Codes  and  Laws 
Gmdelfae  No.  7    Traffic  Courts 
GuideUne  No.  16   Debris  Hazard 

Control  and  Cleanup 
GuideUne  No.  17    Pupil  Transportation 

Safety  (Rev.  4/91) 
GuideUne  No.  IB    Acddent 

Investigation  and  Reportii^ 
It  should  be  noted  that  the  guideUnes 
are  not  bmdmg  on  the  States.  A  State's 
dedsion  not  to  adopt  a  portion  of  a 
guideUne,  for  example,  would  not  entail 
penalties  for  the  State.  Nonetheless,  the 
agendes  encourage  the  use  Of  the 
recommendations  contafaed  fa  these 
guideUnes  to  optimize  the  effectiveness 
of  highway  safety  programs  conducted 
at  the  State  and  local  level. 

All  Guidelines  Removed  From  Code  of 
Federal  Regulations 

As  disciissed  above,  with  the  passage 
of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Ad  of 
1987  (PubUc  Law  100-17),  Congress 
gave  statutory  recognition  to  the 
treatment  of  the  guidelfaes  as 
faformation  the  States  could  draw  upon 
to  build  the  framework  of  their  highway 
safety  programs.  With  the  shift  fa  focus 
bora  mandatory  standard^  to  advisory 
guidelfaes,  this  information  need  no 
longer  appear  fa  the  Code  of  Federal 
Regulations  (CFR).  For  these  reasons, 
and  consistent  with  streamlining  efibrts 
imder  the  President's  regulatory  reform 
initiative,  this  action  simultaneously 


The  agendes  have  considered  the 
impads  that  are  assodated  with  tiiis 
action,  and  determfaed  that  it  is  not 
significant  withfa  the  meaning  of 
Executive  Order  12866  or  the 
Department  of  Transportation 
Regulatory  PoUdes  and  Procedures.  The 
guidelfaes  contafaed  fa  Part  1204  are 
advisory,  not  mandatory.  Accordingly,  a 
fuU  regulatory  evaluation  is  not 
necessary. 

Sfaoe  this  matter  relates  to  grants,  the 
notice  and  comment  requirements 
estabUshed  fa  the  Administrative 
Procedure  Ad,  5  U.S.C.  553,  are  not 
appUcable.  Because  the  agendes  were 
not  required  to  pubUsh  a  notice  of 
proposed  rulemaking  regardfag  this 
action,  the  agendes  are  not  required  to 
analyze  the  efied  of  this  actfan  on  small 
entities,  fa  accordance  with  the 
Regulatory  FlexibiUty  Ad.  The  agendes 
have  nonetheless  evaluated  the  effects 
of  this  notice  on  smaU  entities.  Based  on 
the  evaluation,  we  certify  that  this 
notice  wiU  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  smaU  entities.  Accordfagly, 
the  preparation  of  a  Regulatory 
Flexibility  Analysis  is  unnecessary. 

Environmental  Impacts 

The  agencies  have  also  analyzed  this 
action  for  the  purpose  of  the  National 
Environmentisl  PoUcy  Ad.  T)m  agendes 
have  determfaed  that  this  action  wiU 
not  have  a  significant  efied  on  the 
himian  environment. 

Federalism  Assessment 

This  action  has  been  analyzed  fa 
accordance  with  the  prfaciples  and 
criteria  contafaed  fa  Executive  Order 
12612  and  it  has  been  determfaed  that 
it  has  no  federalism  implication  that 
warrants  the  preparation  of  a  federaUsm 
assessment 

List  of  Subjects  fa  23  CFR  Part  1204 

Grant  programs.  Highway  safety. 
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PMT 


hi  ooeeidmttan  of  die  fongoin^  and 
vate  tha  anthority  of  23  U.S.C  402.  23 
GPR  p«t  1204  to  nmovad  and  reterved. 


r.  National  W^way  Traffic 
SafttyAdBdnitlratioa. 
knMdanrJiOyll.iees. 


NauS, 

BHdi  State,  in  oooiMntkn  with  to  poUtiol 
■ubdMakMis,  ■boulo  hav*  «  oanqmbaniivs 
jjwugiam  to  promote  motntcyda  mMy  md 
|M«tMt  uiotojcyda-rdated  iniuriss.  To  tw 
•Cbcttv*  ia  radodng  tiia  nundNr  of 
mutecyck  cnah  daath*  and  inJnriM.  State 
prc^vna  dumld  addnaa  dw  uaa  of  halmato 
and  otbar  pntactiva  gMT.  prapar  licanaiiig, 
Impaiiad  riding,  ridar  training,  oonapiculty. 
Md  moteriat  awaianaai.  Thia  Motoroyda 
SaiMy  Pngnm  GukMina  wiU  aaaiat  Stetos 
md  \octi  mm iwimiHaa  in  tha  dwalopmaot 
I  of  afbi4lvB  imMuKiycla 


Badi  State  aiioald  idantify  tha  natuia  and 
axtant  of  ito  motorcycla  lafMy  praMaaia, 
aatabUah  goala  and  ob)activat  far  tha  State's 
motowyda  aalMy  pcopam.  and  trnptemwit 
proiacte  to  raach  tha  goala  and  obiactiwaa. 
Slate  motonTcla  aafity  plana  should: 

•  Dasignate  a  laad  agancy  far  motoccycla 
aairtr. 

•  Davalop  ftinding  souioaa; 

•  CoUoct  and  analyxe  date  on  motorcycle 


•  Idantiiy  tha  State's  motoccyda  safsty 
pnbwn  araas; 

•  Davalop  pragtama  (with  spadfic 
pro)acte)  to  addxasa  problania; 

•  Coordinate  motorcyda  pioiacts  with 
thoae  far  tha  gnmal  motoring  public; 

•  Intapate  motorcyda  safahr  into 
oonununity/oorridor  tiaflk:  satety  and  othar 
injuiy  control  programa;  and 

•  inchida  poaaags  and  anfcrcamant  of 
mandatory  motorcyda  habnat  lagislation. 

n. 


Each  State  should  ancouiags  motercycia 
opantors  and  paseanflwi  to  use  tha  following 
pialactivo  aquipmant: 

•  Motorcyda  hehnate  that  maat  tha 
Padaral  hafanat  standard  (thair  uaa  should  ba 
laqnind  by  law): 

•  Propar  clothing,  indudingglovaa,  boots, 
long  pants,  and  a  duiabla  lon^laaved  (ackat; 
and 

•  Bya  (which  should  ba  requiiad  by  law) 
and  faiDa  protecticHi. 

Additionally,  each  passenger  should  be 
providad  a  seat  and  footiest 

Statea  should  require  every  person  who 
operates  a  motorcycle  on  public  roadways  to 
pass  an  examination  designee*  especially  fb< 


motorcyda  operation  and  to  hold  a  ] 
sndoraamant  spadfh»Uy  airthorialag 
motercyde  operation.  Each  State  slwakl  bava 
a  mmureyda  licensing  ayalaaa  that  laqpiwK 

•  Motorcyda  opar^or'a  manual:. 

•  Motorcycle  Ucanaa  anmlnatian. 
ioduding  knowladga  and  skill  laala.  and 
State  licanaing  ma£cal  oilaria: 

•  Ucanaa  examiner  tminfaig; 

•  Motortyda  licaaaa  aadnrsamaat; 

•  Motorcyda  Ucanaa  lanawal 
lequiiemente: 

•  Laamor'spermitiasuadlaraparkMlofW 
davs  and  limite  on  tha  numbsr  or  feaqiaancy 
of  laamar's  parmito  iaauad  par  qipUcnt:  and 

•  Penaltiea  far  viotatioo  of  mutoacyda 
licensing  requirements. 

IV. 


Saii  motercycia  oparaUon  laoiiiraa 

fp^H«H—ri  »f  Inlng  by  nualiflad  taalTllCtnra. 
Each  State  should  aateWah  a  Slate 
Molofcyda  Ridar  Education  Propam  that 
providasfar 

•  Source  of  progiamAmding: 

•  SteteoiganizatiantoadminiaterAa 


•  Use  of  Motorcycle  SafatyFdundation 
curriculum  or  equivalent  Slata-approvad 
cunricuhun; 

•  Raaaonable  availability  of  ridar 
education  oouraes  far  all  intsraalad  laaidMite 
of  la^d  riding  «r. 

•  lnstiuctertiainii«andoartiilcatiaii; 

•  Incantivaa  far  succaesfcil  couraa 
complation  such  aa  licanaing  dllla  teat 
exemption; 

•  Quality  amtrol  of  tha  prqgtam; 

•  Ability  to  purchaaa  inauianoa  far  tha 


•  Stete  guidelines  far  conduct  of  tha 
propam;  and 

•  Pruyam  evaluation. 


Each  Stete  should  ensure  that  progiams 
addraasing  tanpairad  driving  inchida  a  facua 
on  motoscydaa.  Tha  foUowing  pragtama 
should  tnduda  an  emphasis  on  inmairad 
motoscycUste: 

•  Cosnmunity/corridor  traffic  safaty  and 
othar  infury  control  programa; 

•  PuUic  information  and  education 
campaigns; 

•  Youth  impaired  driviag  prapama; 

•  Law  anfaroament  piugiama; 

•  Judgs  and  proeecutor  training  piugiama, 

•  And-impafaed  (kiving  orgwiiaatlooa;  and 

•  CoUags  and  school  propams. 


•  WqradMaeteri 
thair  awaiaMaa  of  flMHoRycUata. 


State  motorcycle  safaty  prapams  diould 
emiriiaaiaa  tha  issuaa  of  rider  conspicuity  and 
motoaiat  awarenaaa  of  motorcycles.  Thaaa 
programs  should  addi eas' 

•  Daytime  use  of  motorcycle  lights; 

•  Brtehtly  oolpred  clothing  and  raflactiva 
materials  far  motoicyde  ridns  and 
motorcycle  hehnete  with  high  daytime  and 
nighttime  conspicuity; 

•  Lanepoeitioningofmotorcydasto 
increase  vehide  visibility; 

•  Reesons  why  motorists  do  not  see 
motorcycles;  anri 


wtdiitepoUtical 
I  haw  a  oonqirdiaiiafva 
prQBani  \n  riiiiiti  iif  *^ni'*""'  '*"*'*^g  ▼»>■ 
guMriina  daaoibaa  tha  anaa  dtet  each  Stated 
pnpm  iheaki  adihaaa.  Thraoghout  this 
guldalina.  "inyaiiad  driytog"  maaaa  ^ 
apsBatiag  aiqr  wwlnr  vahk'iia  walla  ona'a 
facuhtoaaraalhctedbyateoholoroAsr 

"luipaiiad  driving"  incnMiaa,  but  ia  not 
limited  to.  iniialnMBt  aa  daBaad  la  State 


Eadi  State  ahould  have  pravantian 
{""y  ""■  *"  iiiti«e  impalfad  driving  tlinngh 
BaoBly  aaaodalid  wtth  puUk 

laodui 


haaltb-allsriii^  aodd  norma,  rhanglng  risky 
or  dangaroos  bahawtora.  and  creating 
piutectiva  anvlwiniBpta.  Plataation  and ' 
poWc  haahh  prapama  pranwto  aclivitlaa  to 
educate  tha  pfohUc  on  tha  aflscto  of  akohol 
and  odiar  dnigp.  Umlt  aloohol  and  drag 
availability,  and  pwvant  those  teyaliad  by 
alcohol  and  drags  from  driving  Ptavantlon 
prqgnma  «a  typtoally  ciRiad  out  In  a^oola. 
woS  attea.  wdfcal  and  haiMi  otea  faeUMaa. 
and  oomnnmiljr  ffoupa.  Badb  State  ahoold 

tmpUw—nfySemofliiipalMddriwIllg 

psavantlon  activttiaa  and  wofc  with  tha 
traffic  safaty.  haaldt  and  madknl 
CQounnniliaa  to  faatar  baalft  and  radnoa 
liafBc-^datad  in)uriaa  and  tibalr  raaulting 


A.PiMicbifonnatioaandBducaUeafor 
ftevantioir 

Statea  should  davalop  and  impkmant 
public  faifarmatioB  and  aducatian  (PttS) 
propama  dlracted  at  impaired  driving,  and 
radudi^  dte  ride  of  lnt«ny  or  dsath  ud  thair 
rsauMng  madlcal.  legal  and  othar  coats. 
Pwyama  should  start  at  dw  Stete  level  and 
1  to  ooaamunltlM  throu^  State 
,  modal  pfovama.  and  public 


Have  a  atatawida  plan,  program,  and 
ooordlnater  far  all  impalrad  (kiving  PUkB 
activitiaa: 

•  DavatopAahr  earn  PUarampajgis  and 
matariala.  elthar  by  adapting  malsrials  from 
the  Padaral  gavaimnant  or  other  Statea,  or  by 
creating  new  onnpaipia  and  materlala; 

•  EnoonraBi  — ^  support  ocaamunitlea  to 
imptemantaiiBiiniiipnyna  at  the  local 
level; 

•  FiM  oiHiy  Iwislnaaaaa  and  prirata 
orgMtixatiana  to  partic^iate  in  impalrad 
driving  PMg  rampaigna;  and 

•  EnoouxagB  madia  to  support  in^Mirad 
driving  highway  safaty  iaauos  by  reporting  on 
propams.  activitiaa  (inducing  enforcement 

signs),  alcohol-related  arreate,  and 


rampai 
alcoho 


il-rriated  craahes. 

0.  Sdioo/Apgrams 

Student  programs,  including  kindergarten 
through  coUaga  and  trade  school,  play  a 
critical  role  in  jneventing  impaiied  driving. 
States  should: 

•  Implement  K-1 2  traffic  safety  education., 
with  appropriate  emphaais  on  impairat^ 


driving,  as  part  of  a  comprahenaive  health 
educatloa  propam; 

•  Establish  and  support  student  safaty 
dubs  and  activities  and  create  a  atalawrida 
network  linking  these  groupa; 

•  Establish  liaisons  with  higher  education 
institutiaru  to  encourage  polides  to  reduce 
alcohol,  ddier  drug,  and  traffic  safaty 
probleins  on  college  rawnpiiaBs; 

•  Pronoteakx^-^d  drug-free  eventa 
throughout  the  sduol  year,  with  particular 
emphasis  on  hi^ridi  times  such  as  prom, 
spring  brtoak.  and  graduation; 

•  Coordinate  closely  with  anti-drug 
educatloa  eSoita  and  programs; 

•  Develop  working  relationships  with 
school  haaldi  personnel  as  a  means  of . . 
providing  infiarmation  to  studentt  about  a 
variety  oF  traffic  saisty  and  health  behaviora; 
and 

•  Make  efbctive  use  of  criminal  iustloe. 
medioil,  or  other  profassionals  through 
presentations  in  fteclasimm  or  assembly 
program*. 

C  Eaifioytt  PngKuas 

Statea  should  provide  infaimation  and 
technical  asaistance  to  all  employers, 
encouraging  them  to  cIHk  programs  to  reduce 
impaired  driving  by  employeea  and  their 
families.  These  programs  should  indude: 

•  Model  policies  for  impaired  driving  and 
other  traffic  safety  isaues,^  induding  safety 
belt  use  and  speeding: 

•  Managsmant  training  to  recogniae  and 
addrass  alcohol  and  drug  impairment; 

•  Education  and  treatment  programs  far 
emplo3rees;  and 

•  Emplc^ee  aarareness  activities. 
States  should  espedally  encourage 

companies  and  businesses  to  provide 
impaired  driving  programs  to  dieir  youthful 
employaBS.  The  States  should  also  be  familiar 
wi&  EHWA's  drug  and  alcohol  requirementa 
for  enq>k^ers  of  commercial  motor  vdiide 
(CMV)  (kivera. 

D,  Retpotuibk  Alcohol  Sarnce 

States  should  promote  resporuible  alcohol 
service  policies  and  practioes  through  social 
host  programs  and  well-puUidaed  and 
enfbroedlaws,  regulations,  polides  and 
education  in  the  retail  alcohol  service 
industry  (induding  package  stores, 
restauranto,  and  taverns).  States  should: 

•  Im{dement  and  enfiirce  programs  to 
elimineto  the  sale  or  service  of  ^coholic 
beveragH  to  thoae  imder  21  years  of  age; 

•  PraaK>te  alcohol  server  and  service 
programs,  induding  assaasmenta,  written 
policies,  and  training; 

•  Enstin  adequate  alcohol  control 
regulations  dealing  with  issues  such  as 
service  to  visibly  intaodcatod  patrons  and  the 
elimination  of  "happy  houn"  during  which 
free  or  reduced-price  alcoholic  bevetagsa  are 
ofieted  (food  and  non-alooholic  beverages 
may  be  ofiered  instead  during  such  times); 

•  Provide  adequate  reaouroes  (including 
budget,  staff,  and  training)  to  enforce  alcohol 
beveragt  control  rqgulations; 

•  Promote  the  display  of  responsible 
alcohol  use  and  driijdng  and  driving 
information  in  alcohol  nles  and  service 
establishments; 


•  Promote  partidpation  in  designated 
drivar,  safe  rides,  and  other  alternative 
transportation  programs;  and 

•  Provide  that  commwcial  establishmenta 
may  be  held  respcmsible  Iot  damages  caused 
by  any  patnm  who  wras  served  alcohol  when 
visibly  intoxicated. 

B.  Titinspottation  Altanatives 

States  should  ptomoto  alternative 
transportation  programs  that  enable  drinkers 
to  reach  their  destinaticms  without  driving. 
Alternative  tran^txatation  programs  indude: 

•  Designated  (faivers:  and 

•  Safe  rides. 


Each  State  should  have  a  deterrence 
pnjgiam  to  reduce  impaired  driving  through 
activities  to  create  the  maximimi  possible 
perception  of  detection,  arrest  and 
punishment  among  persons  who  might  be 
tempted  to  drive  under  the  influence  of 
alcohol  or  other  drugs,  including  CMV 
drivers.  Close  coordiaation  with  taw 
enCarcement  agencies  on  the  munidpal, 
county,  and  state  levels  is  needed  to  create 
and  sustain  the  perceived  risk  of  being 
detected  and  arrested.  Spedalixed  traffic 
enCarcement  eficwta,  sudi  as  the  Motor 
Carrier  Safety  Assistance  Program  (MCSAP), 
also  serve  as  a  core  element  in  the  detection 
of  impaired  drivers.  Equally  dose 
coordination  with  courts  and  the  motor 
vehicle  licensing  and  registration  agency  is 
needed  to  enhance  the  fear  of  punishment 
Effective  use  of  all  available  media  is  . 
essential  to  create  and  maintain  a  strong 
public  awareness  of  impaired  driving 
enforcement  and  sanctions. 

Each  State  should  implement  a  system  of 
activities  to  deter  impaked  driving.  The 
deterrence  system  should  include  legislation, 
public  information  and  education, 
enforcement,  prosecution,  adjudication, 
criminal  sanctions,  driver  licensing,  and 
vehicle  registration  activities.  The  goal 
should  be  to  increaise  the  perception  and 
probability  of  arrest  for  violators  and  the 
imposition  of  svrift  and  sure  sanctions. 

A.  Laws  To  Deter  Impaired  Driving 

States  should  enact  la%vs  that  define  and 
prohibit  impaired  driving  in  broad  and 
readily  enforceable  terms,  fecilitate  the 
acquisition  of  evidence  against  impaired 
drivers,  and  permit  a  broad  range  of 
administrative  and  judicial  penalties  and 
actions.  These  laws  should: 

De^ne  impaired  driving  offenses— 

•  Establish  .08  Blood  Alcohol 
Concentration  (BAC)  as  the  blood  alcohol 
level  at  or  above  which  it  is  illegal  to  operate 
a  motor  vehicle  ("illegal  per  se"); 

•  Establish  .04  BAC  as  the  illegal  per  se 
blood  alcohol  level  for  commercial  truck  and 
bus  operators,  as  provided  by  conunerdal 
driver  license  regulations; 

•  Establish  that  it  is  ill^  per  se  for 
persons  under  the  qge  of  21  (the  legal 
drinking  age)  to  drive  with  any  measurable 
amount  of  alcohol  in  their  blood,  breath,  or 
urine; 

•  Establish  that  driving  under  the 
influence  of  other  drugs  (whether  illegal, 
prescription,  or  over-thencounter)  is  unlawfol 


and  is  treated  similariy  to  driving  under  the 
influence  of  alcohol; 

•  Establish  vehicular  homidde  or  causing 
personal  injury  while  under  the  influence  cS 
alcohol  as  a  separate  oCfiense;  and 

•  Prt^bit  open  alcohol  containers  and 
consumption  of  alcohol  in  motor  vehides. 

ProvideHfor  effective  enforcement  of  these 
laws — 

•  Authorize  police  to  condud  checkpointa. 
in  which  vehides  are  stopped  on  a 
nondiscrimiiuitory  basis  to  determine 
whether  at  not  the  operators  are  driving 
under  the  influence  of  alcohol  or  drugs; 

•  Audiorize  police  to  use  a  preliminary 
breath  teat  fcir  a  vehide  operatcR' stopped  far 
a  suspected  unpaired  driving  offinise; 

•  Authorize  police  to  test  for  impairing 
drugs  odier  than  alcohol; 

•  Indude  implied  conaent  provistons  that 
permit  the  use  of  chemical  teste  and  that 
dlow  the  arresting  ofBoer  to  require  more 
than  (me  test  of  a  wriiide  operator  stopped 
for  a  su^Mcted  impaired  driving  ofilBnsr, 

•  Require  prompt  and  certain  license 
revocation  or  siispension  for  persons  who 
refuse  to  take  a  chemical  test  to  determine 
whether  they  «vere  driving  while  Intoxicated 
("implied  consent");  and 

•  Require  mandatory  blood  alcohol 
concentration  testing  whenever  a  law 
enforcement  officer  has  probeble  cause  to 
believe  that  a  driver  has  committed  an 
alcohol-related  oflsnse. 

Provide  effective  penalties  for  these 
offienses — 

•  Require  prompt  and  certain 
administrative  license  revocation  or 
suspension  of  at  least  90  days  for  persons 
determined  t^  chemical  test  to  violate  thr 
State's  BAC  limit; 

•  Provide  for  increasingly  more  severe 
penalties  for  repeat  offendsrs,  induding 
lengthy  license  revocation,  substantial 
criminal  fines,  jail,  and/or  impoundment  or 
confiscation  of  license  plates  or  vehides 
registered  by  the  offender; 

•  Provide  for  more  stringent  criminal 
penalties  for  those  convicted  of  more  serious 
offenses,  such  as  vehicular  hcmiicide; 

•  Contain  special  provisions  for  youth 
imder  the  age  of  21  that  mandate  driver's 
license  suspension  for  any  violations  of  laws 
regarding  the  use  or  possession  of  alcohol  or 
other  drugs;  apd 

•  Establish  victim  assistance  and  victim 
restitution  programs  and  require  the  use  of  a 
victim  impad  statement  prior  to  sentencing 
in  all  impaired  driving  cases  where  death  or 
serious  in)ury  occurred 

B.  Public  Information  and  Education  for 
Deterrence 

States  should  implement  public 
information  and  education  (PI&E)  programs 
to  maximize  public  perception  of  the  risks  of 
being  caught  and  punished  for  impaired 
driving.  Public  information  programs  should 
be: 

•  Comprehensive; 

•  Seasonally  fociued;  and 

•  Sustained. 

C.  Enforcement 

States  should  implement  comprehensive 
enforcement  programs  to  maximize  the 
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1  of  fhlKKnfl.  inrertijiittty. 
,  uud  oomricting  taupclrad  driwrf . 
■MthQUld: 

•  Sacontotan&Umaattorteoraiu 
impaind  driviagaaionament  mm  the  top 
Imii  of  poUoa  maiMCHBBnt  uid  Stat*  md 
kmdfMannaaat: 

•  h«prMaalM»«MM-arttniniiiifar 
pollpa  oSoen.  indudlng  Standardized  Field 
Sobriaty  Taatiag  (S^T)  and  Drag  Evaluation 
and  CTaaaiftrattnn  (DBC); 

•  Prawkia  adaquata  equipment  and 
iidlitlaa.  twdwliiig  praliminary  and 
evidantiaiy  breath  taat  equipment; 

•  Dapkgr  patrol  reeouioee  effectively,  using 
oaopaaaliv*aa»ta  of  varioua  State  and  local 
p^ka  agandaa  as  apinophate; 

•  Maximiae  the  likelihood  of  violator- 
ofHciwr  contact: 

•  Makaiagular  use  (rf  sobriety 
rhwrkprtnta; 

•  Padlitala  the  anaet  process: 

•  bnplament  state-of-the-art  post-emst 
InTosHpfinn  of  appnhended  impaired 


•  Emphasise  enforcement  of  youth 
impaired  driving  and  drinking  age  laws;  and 

•  Ba^>hasiae  enfaRament  of  laws 
regulating  alodiol  or  drug  impairment  by 
CMV  drivers. 

D.  Aoaecutfoii 

States  should  implement  a  comprehensive 
proyam  for  visible  and  aggrMSive 
proeecution  of  impaired  cniving  cases.  These 
programs  should: 

•  Give  impaired  driving  cases  high  priority 
for  prosecution; 

•  Provide  sufBdent  resources  to  prosecute 
casaa  praaanted  by  law  enforcement  efforts: 

•  Pacilitate  uniformity  and  consistency  in 
proaaoition  of  impaired  driving  cases: 

•  Provide  trainLog  far  prosecutors  so  they 
can  obtain  high  rates  of  conviction  and  seek 
appropriate  sanctions  far  offenders: 

•  Prohibit  plea  bargaining  in  impaired 
driving  caaes.  through  appropriate 
legislation: 

•  Encourage  vigoraus  prosecution  of 
alcdiol-related  faSidity  and  infury  cases 
under  both  impaired  driving  and  general 
criminal  statutes;  and 

•  Ensure  that  proaecutors  are 
knov/laii^ble  and  prepared  to  prosecute 
youthful  oSsnders  appropriat^. 

£.  Adfudication 

The  efisctiveaess  of  prosecution  and 
enfarcament  eflbrts  is  lost  without  support 
and  strength  in  adiudication.  States  should 
implenwnt  a  comprehensive  impaired 
drhring  adjudicatiao  program  to: 

•  Provide  sufficient  resources  to  adjudicate 
cases  and  manage  the  dockets  brought  before 
them; 

•  Facilitate  uniformity  and  consistency  in 
ad^ldiOBtian  of  impaired  driving  caaes: 

•  Give  iudeB*  ^  skills  necessary  to 
apfRopriatoiy  adjudicate  impaired  driving 
cases; 

•  Provide  similar  training  to 
administrative  hearing  officers  who  hear 
administrative  license  revocation  appeals: 

•  Inform  the  judiciary  about  technical 
avidnce  pieaeritedto  tanpaired  driving 

,  indudingSPST  and  DEC  testimony: 


•  Educate  the  judiciary  io  appropriate  and 
aggressive  sanctions  for  oSsndars  including 
violators  of  commercial  motor  vehicle  safety 
regulations;  and 

•  Ensure  that  judges  are  knowledgaaUe 
and  prepared  to  adjudicate  youthful 
offenders  cases  in  an  appropriate  and 
aggressive  manner. 

F.  Licensing 

Driver  licensing  actions  can  be  an  ef^pctive 
means  for  preventing,  detarring.  and 
monitoring  impaireddriving.  I4  addition  to 
the  license  sanctions  far  impaiiad  driving 
offenses  discussed  eariier,  States  should: 

•  Implement  a  graduated  licensing  system 
for  novice  drivers; 

•  Provide  for  license  sunension  for 
drivers  under  age  21  who  (vive  with  a  BAG 
exceeding  .02  (or  some  other  low  BAG  value): 

•  Issue  distinctive  lioenaas  to  drivers 
imder  the  age  of  21: 

•  Monitor  licensing  records  to  identify 
high  risk  drivers  for  referral  to  educatian  or 
remediation  progranu; 

•  Ensure  the  accurate  and  timely  reporting 
of  alcohol  and  drug  vtolations  aa  praacribed 
by  the  Gommerdal  Drivers  Liceaae  (GDL) 
regulations: 

•  Assure  that  all  licensing  records  are  used 
to  help  assess  whether  a  driver  requites 
alcohol  or  drug  treatment;  and 

•  Actively  participate  in  the  Driver  License 
Gompact  to  facilitate  the  exchange  of  driver 
license  information  between  jurisdictions. 

Many  first-time  impaired  driving  ofiendars 
and  most  rapeet  ofienders  have  substantial 
subatance  abuse  problems  that  affect  their 
entire  lives,  not  just  their  driving.  They  have 
been  neither  prevented  nor  deterred  from 
impaired  (Mving.  Bach  State  should 
implement  a  system  to  identify  arid  refer 
thne  drivers  to  appropriate  substance  abuse 
treatment  prograaos  to  change  dieir 
dangerous  be^vior. 

A.  Diognotis  and  Scnmang 

States  should  have  a  systematic  propam  to 
evaluate  persons  who  have  been  convicted  of 
an  impaired  driving  ofbnae  to  determiiM  if 
they  have  an  alcohol  or  drug  abuse  probkin. 
Th^  evaluation  should: 

•  Be  required  by  law; 

•  Be  conducted  by  qualified  personnel 
prior  to  sentencing;  and 

•  Be  used  to  dedde  whether  a  subetaaoe 
abuse  treatment  program  should  be  part  of 
the  sanctions  impoMd. 

B.  Treatment  and  Behabilitation 

States  should  estri>Ush  and  maintain 
programs  to  treat  alcohol  and  other  drug 
dependent  persons  referred  through  traffic 
courts  and  other  sources.  These  prograna 
should: 

•  Ensure  that  those  lefened  for  impaired 
driving  offenses  are  not  permitted  to  drive 
again  until  their  substance  abuse  problems 
are  under  control; 

•  Be  conducted  in  addition  to,  not  as  a 
substitute  for,  license  restrictions  and  odier 
sanctions;  and 

•  Be  conducted  separately  for  youth. 

IV. 


Good  program  manngement  producu 
effective  progranos.  Planning  oud 
coordiaatian  aro  aspadally  iuportaal  for 
impaired  driving  aodvitias,  alnob  many 
difisrenl  partiaa  aia  involved.  Bacb  State's 
impaired  driving  program  mcnagaouut 
system  should  have  an  eptcblished  process 
far  managing  its  planning  (including  problem 
identificatian).  program  control,  ani- 
evahiatian  actividaa.  The  rystam  should 
pnndde  foiroqa|munity*lism=  safety 
programs  (CfSPt),  St^  and  local  task  forcec. 
data  analysis,  and  funding.  R  also  should 
include  planning  and  coardination  of 
acQvities  with  ooier  agimrias  ipvolviid  in 
impaired  driving  pwgraittt.  mu±  ar  MCS/J\ 
and  expansian  ^existing  partnertLips,  such 
as  with  the  bealdi  and  meoioal  communitiec. 

A.  StatB  Pngpun  Pkuuung 

States  should  develop  and  implement  an 
overdl  plan  far  all  impaired  driving 
activitiaa.  The  plan  should:    - 

•  Bis  based  on  careful  proMam  definitifln 
that  makes  use  of  crash  and  driver  leoord 
data;  and 

•  Direct  Slatp  and  community  resources 
toward  efbcOva  maaswat  that  addjaat  tibe 
State's  impaired  driving  I 


B.  Anotgrun  Gontrof 

States  should  establish  pnEadures  to 
ensura  that  program  activities  are 
implemantM  as  intandad.  Thb  prooadmec 
should  provide  far  ^stamatic  monitoring 
and  review  of  ongoing  pronans  to: 

•  Detect  and  conact  prohlemr  quickly; 

•  Measure  prograas  in  acUaving 
establisbed  goals  and  ob)acdvea:  and 

•  Ensura  diat  appropriate  deth  am 
collected  far  evaluation. 

C  Stata  and  Local  Toak  Pones  and 
Community  Traffic  Saftity  and  Odt»li,^uy 
Control  ProfomM 

Stales  should  anoouraga  thp  davelofanent 
of  Slate  and  oommunity  tanpaired  driving 
task  farces  and  community  traffic  safety  end 
odiar  injury  control  propnas.  States  should: 

•  Use  dteeenoupa  to  bring.a  wide  variety 
of  interests  and  resources  to  bear  oc  impdred 
driving  issues; 

•  Ensure  that  Pedaral,  State,  and  local 
organizations  coordinate  impaired  driving 
activities,  n  that  the  ectivitief  complement 
rather  than  oon^Mte  with  each  other,  and 

•  Ensure  diat  these  groups  include 
traditlcaal  and  ntm-tradltional  partners,  such 
as  law  enfaroemeat,  local  goveiiunent, 
business,  education,  community  grouiK. 
haaltfi.  madfcrlna.  proaecutori  ana  juagas. 

D.  Data  and  Rmsords 

Slates  should  establish  and  maintain 
records  systama  far  aoddants,  anests, 
dispositions,  driver  licenses,  and  vddda  - 
regfetradona.  BspedaUy  fanportmi  aia 
tracking  systems  which  can  provide 
information  on  every  driver  anested  for  DWI 
to  detaimine  the  dlqioaition  of  the  case  and 
oomiriianoe  with  sanctions.  These  records 
syatams  sbsuld  be: 

•  Accuratr. 

•  Tlmaly: 

•  Able  to  be  linked  to  eadi  other  end 

•  Raadify  aooassible  to  police,  courts,  and 
planners. 


E.  Evaluatkm 

States  should  evahiato  all  impaired  driving 
system  activities  ragulariy  to  enaua  Aat 
programs  are  eHectiva  and  scatoe  laeources 
are  aUoctlad  apptoprlatafy.  Bvduatfon 
shouldba: 

•  DaaiBned  to  use  availaMa  traffic  laoords 
and  odMT  injury  control  data  systams 
efisctivafy; 

•  IncIadadininitldpiqvBmplaanteto 
ensura  that  appiof  iaie  drta  ase  aeathwa  id 
diat  ademiate  laaouoes  aro  allocatad:  and 

•  Conducted  ragularfy. 
fiVo/uation  rasiwts  muld  be: 

•  Rapartad  regularly  to  protect  and 
p»^tisni  managHn;  and 

•  Uaedtopddatetbarpnpamacttvitiaa. 

F.Funditg   ^     ' 

States  should  allocate  fundlQg  to  inpaiiad 
driving  programs  dial  is: 


•  Ad«|«iatoforp0aaamtti 

•  Steady— front  dagloatodaourcas;  and 

•  To  the  extant  posiiUa.pakl  by  the 
inqjaired  drivers  thamselves.  The  pnpans 
Aould  work  toward  being  self-euffident 

HMHWAY  SAFETY  l!ROQRAM  QUBELME 
Na  10-TflAFFIC  REOOmS 

Eadi  9tate.  in  oooperatton  widi  its  poUtipd 
sabdivishns.  should  astabliah  and 
hn^mnant  a  oompiate  and  oomprahanaiea 
traffic  rapords  prapam.  The  Statewide 
prognnn  should  induda.  or  provide  far.  date 
far  the  entin  Staia.  A  coaq)Ieto  and . 
con^Mebansive  traffic  raoordt  pwyam  is 
essential  for  the  development  and  operation 
of  a  viable  Safety  Management  Syatem  and 
eSsctive  trafficnialated  injury  control  efforts. 
It  isalao  essential  far  the  perfarmance  of 
planning,  problem  idantffioatian.  opeiational 
managamaat  and  control.  Hacking  of  safety 
tnads.  and  dw  imphmantatton  and 
evaluation  of  hi^wqr  safety 
countanBeaauiaa  and  adl^Mae.  R  is  dw  key 
inyadient  to  safety  afbctii 


Ll^aOc 

To  provide  a  conq;>late  and  usriul  tacoads 


system  far  safety  laygtam  managwwant  at 
both  the  State  and  local  level,  the  State 
should  have  a  date  baea  consisting  of  the 
followiiK 

•  AQashPilewidid^oothetima. 
environment,  and  drcumstanoes  of  a  crash: 
identtfioation  of  the  vehicles,  drivers, 
cyclists,  oocupttito,  and  pedestrians 
involved:  and  documentation  of  crash 
oonsaquBncea  (fatalkies.  ii^uries.  property 
damage  and  violatiflnsdiaiiged)  wilfa  the  date 
tied  to  a  location  rafesanoa  system; 

•  A  DHverFUa  or  drtvar  history  record  of 
licensed  drivers  tai  die  State,  with  date  on 
personal  identification  and  driver  Ueeasa 
number,  type  of  Ueanaa,  Ucenae  staliia 
(suspandad  or  lavokad).  driver  laabictiana. 
driver  canvictions  far  traffic  violationa,  crash 
history,  diiwr  control  or  inmrowiient 
actions,  and  safety  educatioa  data; 

•  AVdiiclaniawitiiinfanaMtianon 
ideatifiortiaii.ownarakip  and  taxation,  and 
vdiide  inmctton  (where  anaUcaUeh 

•  A  Roadway  File  wiAinfamatiaa 
roadway  location,  identificatiaa.  and 
classification  as  wail  aa  a  daacription  of  a 


road's  total  phjrsical  clancteristics,  vrhich 
are  tied  to  a  location  reference  syateaa.  This 
file  should  dao  contain  date  far  normaiiaing 
purpoaea,  sndi  as  miles  of  roadway  and 
avarags  daify  tr^c  (ADD: 

•  A  Gommerdal  Motor  V^de  Crash  File 
whidi  uses  unifarm  date  dafinitians  and 
odiecte  infarmation  on  the  vdiide 
configuation.  cargo  body  type,  haaerdoas 
-uatsrids.  infarmation  to  idnitify  the  motor 
carrier,  as  wall  as  information  on  tiia  crash 
(Steles  era  ancoungsd  to  uaeavailabla 
infamation  systama  tocibaa  lafarence 
commerddvahtdedtetionsfbr  violations  of 
Fadesd  and  State  tonimairial  vehicle  safisty 
regulations); 

•  AOtatton/GonvictianFllavriiich 
identifiaetfae  type  of  dtation  and  tiia  time, 
data,  and  location  of  the  vtolation;  dw 
violator,  vriiide  and  the  enforcement  agency; 
and  adjudication  actim  and  resulte, 
including  court  of  jurisdiction  (an  - 
Enforcement/  Gitatian  File  could  be 
mainteinad  aepente  from  a  Judicial/ 
Conviction  File)  and  finaa  asseesed  and 
collected: 

•  An  Emargancy  Medicd  Services  (Q)48) 
file  with  emergency  can  and  victim  outcome 
information  about  ambukmoe  responses  to 
crashee.  e^..  emargancy  can  unit,  can  given, 
injury  date,  and  timea  of  EMS  notification 
anid  arrival;  infanmation  on  emergency 
facility  and  hosiritd  can,  induding  Tnuma 
Registry  data;  and  medicd  outcome  date 
nlativa  to  crash  victims  receiving 
nhdrtUtetion  and  for  those  wrfao  died  es  the 
result  of  the  crash:  and 

•  Provisions  far  fife  linkage  through 
common  date  elementa  between  the  files  or 
throudi  other  consistent  meens;  performance 
lewaldate  as  part  of  the  traffic  raonds 
system:  demographic  data  to  normaliae  or 
adjust  for  exposun  when  andyziii^  dw 
various  date  in  the  files;  and  provisions  for 
the  uae  of  cost  date  nlative  to  amounto  spent 
on  oounteimeasun  programs  and  the  ooste  of 
fatalities,  injuries  and  property  damage. 

n.  Data  Qiaractarfelica 

Traffic  records  prognms  should  meet  basic 
requiremente  far  me  meet  effective  use  of  the 
data  by  pnwam  mnrmgars.  Accordingly,  eech 
Stete  should  emphasize  the  following 
charactarisUcs: 

•  An  accurate  identification  of  the  crash 
location: 

•  Timely,  accurate,  and  complete  date 
cdlection  and  input  to  dl  files,  and 
espedally  to  the  Qash  and  Driver  Files,  to 
usun  maximum  utilization  and  confidence 
in  dw  traffic  records  systenL  Eadi  stete  is  ^ 
enooui^gad  to  join  and  fully  partidpate  in 
tfaa  driver  license  compect  to  ensun  that 
complete  date  an  avdiable  from  other  steles: 

•  Date  unifbrndty,  providing  far  uniform 
coding  and  definition  of  date  elemente  to 
allow  a  Stete  to  oonqMm  ite  crash  problems 
to  other  Slates,  ragiona  and  the  nation;  and 
tiia  use  of  uniform  coding  of  violations  and 
oonvictioas  far  tin  effiddit  exchange  of 
driver  information  between  States: 

•  Date  consistency  wtthin  a  State  over  time 
to  provide  far  midtiVear  analysis  of  date  to 
detect  trends  and  far  identification  erf 
emerging  prdtlems,  as  well  as  to  determine 
banaSdd  eflacte  of  highway  safety  programs: 


•  Timely,  accurate,  and  complete  date 
output  to  enaun  that  hi^way  safety  program 
managen  will  have-records  that  an 
nccaasible.  underslandaUe,  and  eflsctive. 

m.  Use  af  TVaffic  Raoerda 

The  meesure  of  a  good  records  system  is 
the  degree  to  wrhidi  it  is  used  by  those  it  was 
designed  to  serve.  Bach  State  will  develop 
and  oparMe  a  Safety  Management  System 
and  nniat  use  traffic  reoDrds  as  part  of  that 
SystenL  In  addition,  each  State  should 
establidi  a  praoass  for  the  effective  use  of 
tnffic  reoovds  by  highway  safety 
raanagament  and  oSer  injury  control 
professionals  both  Stetewide  and  far  politicd 
subdivisions,  when  conducting  the  fdloering 
activities: 

•  Performing  planning,  problem 
identificatton,  program  management  or 
contrd,  tradring.  tmpleipwntrtion  end 
evduation,  pursuant  to  a  management 
process  developed  by  tin  State  which 
addresses  the  role  or  use  of  traffic  records 
date: 

•  Developing  a  problem  identification 
strategy  ti^  specifies  the  neoeesary  data, 
assures  that  accurate  and  timely  date  ut 
availabfe,  defines  the  andyses  conducted 
(induding  the  variables  used,  statisticd  tests 
qipliad,  and  trends  examined),  and  describes 
bow  renilte  an  nporled  and  used: 

'  andyses  and  preeenting 
resulte  so  that  mey  an  deeriy  un4srslood 
and  usabfe  by  managers,  including  the  use  of 
problem  reporto  whicfa  deecribe  the 
magnitude  of  the  problems,  and  ai^ropriate 
graphs,  tebles  and  charte  to  suf^iort  the 
coiKlusions  reeched:  end 

•  Performing  program  evduation, 
beginning  et  the  plaiming  Slav  and  carrying 
throng  implementetion  and  find  evduation, 
eseentidly  using  the  same  types  of  date  that 
wen  used  in  developing  the  programs 
implemented. 


IV.  Mani«fi«  traffic] 

Badi  State  should  have  an  organizational 
structun  in  place  far  efiective  administration 
of  ite  traffic  records  program,  at  a  minimum 
consisting  of  the  following  oomponento: 

•  A  pennanent  TVaffic  Records  Committee, 
nprasenting  the  prindpd  usen  and 
custodians  of  die  date  in  the  Slate,  tiiat 
provides  administrative  and  technicd 
guidance.  The  Committee  should  be 
responsibfe  for  adopting  requireipents  for  file 
sbnictun  and  linkage,  assessing  capabilitiaa 
and  reaouroes.  eataWishing  gods  for 
improving  the  traffic  records  program, 
evaluating  the  program,  oootinuoiuly 
develo|ring  ooopentian  and  support  from 
State  aiid  locd  agandas  as  wrell  as  the  private 
sector,  and  ensuring  that  high  qudity  and 
timely  date  an  available  to  authorixad 
parsons  or  agendas  far  appropctete  usr, 

•  A  single  stete  agency  with  responsibility 
for  coordinating  tiw  traffic  safety^elated  date 
aspecte  of  the  various  State  information 
systems.  This  wrould  indude  ensuring  that 
the  necessary  date  wen  availabfe  for  use  in 
safety  and  andyses;  and 

•  Profeasiond  staff  with  andyticd 
ejqiartise  to  perform  date  andysls  fbr 
propam  pjannii^  ud  evaluatton,  induding 
a  basic  understendtng  of  date  processing  as 
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with  to  political 
diatptnloBs 
(crollMrtnuiBa) 


r  oooditiaiu 
,  Bach  of  til*  donqmaeBt  Mrts  of 
•  qniMB  •hovld  ha  •oiMyUy  oanunittaa  to  its 
ml*  ia  tiba  qfttMn  •ad  uhiiBitely  to  the  cara 
of  tfM  pattiot  At  a  minimum,  dw  EMS 
t  Aould  ha  made  up  <rf  the 
>  detailed  in  this  chapter. 


Bach  Slala  ahould  embody  oomprahosive 
eariiBnB  kfielatinn,  wgiilariona,  and 
opamkaaTpoUciae  and  procaduiae  to 
provide  an  eflKlive  syetni  of  eme^gaocy 
medkal  and  liauma  care.  This  legal 
franawork  ahould: 

•  BrtibUsh  the  program  and  dasignat*  a 


•  Outline  the  lead  •oencv's  basic 
lasponsibilitiee,  Inchining  licensura  and 

I   .tw  ■  ■  .r  II  ■ 

oaRumuon. 

•  Raquiie  compfshensive  planning  and 
coofdinMion; 

•  Designate  EMS  and  trauma  system 
funding  souicer. 

•  Raquira  data  collection  and  evaluatian: 

•  Provide  authori^  to  establish  minimum 
,  standards  and  idantify  penalties  for 

noacompliance;  and 

•  Provide  far  an  injuiy/tranma  preventioa 
and  public  education  program. 

AU  of  theae  components,  which  an 
diacnssed  in  diihiant  sections  of  this 
guideline,  an  oltiGal  to  dw  effectiveness  of 
legisiation  diat  Is  die  legal  foundation  far  a 
statewide  EMS  system.  • 


Bach  State  should  astablidi  a  central  lead 
^aocy  at  die  State  level  to  identify, 
catagarisa.  and  coordinata  raaouices 
necessary  far  overall  system  implenientation 
and  opentloB.  Tbm  lead  tgsnry  should: 

•  Maintain  a  coonBnatad  respoose  and 
ensura  diet  naoiuoes  an  used  appropriately 
dirou^iout  die  State; 

•  Provide  equal  access  to  besic  emergency 
I  far  all  vkdms  of  medical  or  traumatic 


•  Provide  adequate  triage  and  tianepart  of 
all  victims  by  apptupi  lately  certifled 
psraonnal  (at  a  minimnm.  trained  to  the 
amargancy  medical  techoBidan  fEMT]  besic 
level)  In  properly  llcaneeri.  equipped,  and 
mahitehied  amhnlancaa; 

•  Pravida  transport  to  a  facility  diet  is 
appropriately  equipped,  stefhd.  and  rsady  to 
■*"*"*■*—■  to  the  needs  of  the  patient 
(sectiaa  4:  Transportatloo):  and 

•  Appotart  an  advieory  council  to  provide 
a  fonm  far  cooperative  action  and  maximum 
use  of 


IILBa 


Bach  State  should  ansura  diet  ite  EMS 
system  has  eeeendal  trained  persons  to 
perfasm  required  tasks.  These  personnel 


inchide:  first  renoadsn  (eia..  polioa  and 
fin),  prehospital  provldan4».g.. 
mescal  technicians  and  paramedics), 
oommnnicatioos  ydatota.  physJriant. 
nurses,  hoepital  admiaisliaMia,  and 
plannsrs. 

Each  State  should  provide  a 
coraprahensive  statewide  plea  far  steUe  and 
consistent  EMS  trainiag  pngrama  with 
efbctive  local  and  ngiaiial  supporL  Tha 
State  agancy  should: 

•  BnsunsufBdentavaUaiiUttyaf 
adequrtely  trataiad  EMS  persannal: 

•  Esa^lishEMT-BasiCHAaSlBte 
mtntmiim  |av«l  of  training  far  aU  tranqwidag 
EMS  personnel: 

•  Routinely  monilar  training  pngimns  to 
ensura  unifarmiW  and  quality  coolnri: 

•  Use  staodanUaed  curricula  throughoat 
die  State: 

•  Ensunevailability  of  continuing 
education  progranm 

•  Requin  inatradon  to  maat  State 
nquiremsnte; 

•  Develop  and  enfarce  certification  criteria 
far  first  lesponden  and  pnhospital 
provldsrs;and 

•  Raqiiin  EMS  operating  organiaBtions  to 
collect  ate  to  evaluate  ameagancy  can  in 
Inms  of  the  frequency,  caiagpty.  and  savarity 
of  conditioiia  Irsalad  and  the  I 
of  cen  provided. 

IV.TianifiiliHia 

Bech  State  should  raqnin  safa.  raUabla 
ambuknoa  tranapostetftn.  which  la  critical  to 
an  effactive  EMS  sysl 

•  Develop  statewide  I 
inchid^  the  identification  of  specific 
service  areas: 

•  Implement  ragulatifHis  that  provide  for 
the  systaautic  delivery  of  patiento  to 
appropriate  fadlitiaa: 

•  Devdop  routine,  standardixed  medioda 
far  inspectioB  and  Uosuing  of  all  amargsncy 
medical  transport  vdiiclea; 

•  RftfhHaK  I  iwlwimiiin  niimtmr  of 

praviden  at  the  desired  level  of  certiflcadon 
on  each  raeponsr. 

•  Coordinate  all  emergency  transporte 
widiin  the  EMS  mtem.  inchiding  public, 
private,  or  specialty  (air  and  groirad) 
transport:  and 

•  Develop  regulations  to  ensure  ambulance 
drivers  are  properiy  trained  and  licensed 

V.FadUtiee 

it  is  inqisradva  that  die  seriously  ii^nred 
pMient  be  deUiwred  in  a  timely  manner  to 
the  closest  appropriate  facility.  Bach  State 
should  ensure  that: 

•  Both  stahiliatk»  and  dafinidve  can 
needs  of  the  petient  an  considered; 

•  The  detetminatioo  is  free  of  non-medical 
considaratiwis  and  the  capabilities  of  dm 
facilities  en  deariy  undMslood  by 
prehoyital  Personnel; 

•  Hoqiital  reeouvoe  capaUlitiee  an  known 
in  advance,  so  that  appn^aiate  primary  and 
secondary  transport  dedrions  can  be  made; 
and 

•  Agreements  are  made  between  ticilllies 
to  ensure  that  patiento  receive  tieelmeut  at 
the  doeest.  most  appropriate  facility, 
indudii^  facilities  in  other  States  or 
counties. 


itial  to  EMS  opandoas  and  pravidea  die 
Iqr  which  aaMrgMcy  rasooraas  can  be 
BMihlUaad.  managed,  and 
coonllnMad.  Badi  SlMa  should  raqutaa  a 

nambarni; 
•  Striv*  for  quick  implamantatloa  of 

'  011  aanrkaa  whiiA  mdw  poesibla. 


•aaagadMrl 
ideattBcatioa 


of  the  c^as%  physical 


•  Provide  farpriaridaedi 
(dispatriHp^aabiilaaca.  I 
aaAiilanra.  amhiilanna-to-hoapHal.  aad 
haspilal*te»boa|iHM  cooiaMmh^lioB); 

•  Baaun  that  the  raoaivtng  facility  is  ready 
aad  aUa  to  aoo^  the  patient:  aad 

•  PRnrkb  far  diapalchar  training  aad 
certification  standards. 

Bach  State  dnoU  da«A»  a  statewide 
pian  that  daflnee  Slate 
ralaaiaBMSi 
'^""^""unii  allnaa 

VILlkaam 

Bach  State  should  Biaiataia  a  tblly 

I  to  provide  a  high 


dw 


devHopnaat  of  a  i 

•  Traimwi 

Aowrioan  CoHaigs  of  Snrgsoas  Gaamitlee  on 
Tmimw  gnidaUaaa  as  a  miniamm: 

•  Tri^aaadtraaafarstaadardafart 


•  Date  coUactton  and  trauma  raglalry 
daliatlionifaryi^aasuranoa; 

•  Maadatary  autopaies  to  detei  iiiina 
preventable  deatta;  and 

•  ^r»tema  managsmant  and  quality 


vm-PBhtte] 

Public  awaraaaas  aad  education  about  the 
EMS  system  en  eeeential  to  a  high  quality 
syateBL  Bach  Slate  should  implement  a 
public  infarmation  and  education  (PltB)  plan 
toadAnas: 

•  Tbaooa^onanteaaidcapabilitieeofan 
BMSsyatem; 

•  The  public's  role  in  the  aystem: 

•  The  public's  ability  to  aooeaadw  system: 

•  WhattodoinaBiis^giniy(a». 
mtralniag): 

Bducatioa  on  pravaadaai  laaoaa  (a^.. 
alcohol  or  odwr  drags,  oooupaat  pnladion. 
speeding,  motarcyde  aad  Ucyde  aafsly); 

»  The  BMSyavidara' role  iainluty 
prevention  and  oobIrm;  aad 

•  The  need  far  dedicated  altf  and 
ifcrPOkB] 


EL 

Pfayalciaa  iavolvaawat  in  all  aapecto  of  the 
patisrtcaia  system  is  ctidcri  for  affacdve 
EMS  openttena.  BMS  Is  a  nradtcahan 
system  in  which  phyaJdaas  delgptw 
raaponsibtlittea  to  aoa^phyaician  providera 
who  managp  paUaat  can  oatslda  dw 
tradWonalcoBfliwaoldwolBoeorhoapitaL. 
Statea  dkRild  raqjoim  pfavaicians  to  be 
Invobad  ia  all  aapada  of  dw  patleat  can 


•  Planning  and  protocoir. 


•  On-line  and  off-line  madlael  diractloa 
and  consultation;  and- 

•  Audit  and  evahwdoa  of  flattaatt 


X.BvahBaHaa  .    -      .  ^ 

Each  State  should  imiriaaient  a 
comprehensive  evaluatloo  program  to 
efhctivafy  aaaasa  and  impaowa  a  aMawida 
EMS  syslaaL  EMS  svstam  maai 

•  Evaluate  dweffactivBneas.i 
provided  to  vicUms  of  madical'ar  i 
rriated  eraeigencies; 

•  Define  the  tanpact  of  pliant  can  on  the 
sjfstem; 

•  Evaluate  waourca  utHiiatkm,  acope  of 
service,  patient  outoonn.  and  afhcdvaaassof 
operational  polides,  prooeduns.  and 


•  Develop  a  data-gathavingiiiechanismdiat 
proyidea  far  the  linnna  oJFdata  ban  diffarant 
data  sources  through  dw  use  of  comman  data 
elemento;  and      . 

•  Evaluate  both  pncaaa  and  impact 
measures  on  injury  prevmdiaa.  and  public 
infanoatiOQ  tm?  •d"'^***"**  piyt "" 


im.  14-PmSTMAMANO  HOVCLI 
8APITY 

Bach  Slate,  in  cooperatlan  with  ita  jwlitical 
subdivisians.  should  havq  a  oonqprriwntfve 
pedeetriaa  and  bicycle  safal^  program  that 
educates  and  mottvatfss  ita  citUans  to  follow 
safa  pedeatrian  and  biqrde  paacdoea.  A 
combinatkm  of  leglsladon,  regttlatioos. 
policy,  enforcement,  public  information, 
education,  incentives,  and  engineering  is 
■.necessary  to  achieve  significant,  lasting 
improvemento  in  pedertrian  and  bicyde 
crash  rates,  and  to  reduce  resulting  deaths 
and  injuries. 

Bach  State  should  recognise  that  ito 
pedestriaas  and  blQrclists— dtiwns  of  all 
ages  who  we  virtuwy  unprotected  from  the 
forces  of  «  oresh— face  m^or  aafaty  pnbleans 
and  an  a  valid  traffic  safaty  cnucain.  Becauae 
of  the  divaiae  oatun  of  theae  issues, 
education^  enfaroement.  and  engineering  am 
critical  compoiwnto  to  any  strategies  deviaed 
to  reduce  tlwse  problems.  In  foamulating 
policy,  the  State  should  promote  then 
specific  issuer. 

•  The  provision  of  eariypedestriaajmd 
bicycle  safety  education  and  training  iar 
preschool  children; 

•  The  indusionofpedestrian  and  bicyclist 
safety  in  health  and  salsty  education 
curricula: 

•  The  indusionofpedestrian  and  Ucydist 
aaiaty  in  driver  training  programs  and  driver 
licensing  fectivitiaa; 

•  The  provision  of  a  SBfa  environment  fcr 
pedeetrians  and  Ucydista  through  such 
measures  as  sidewalks  and  bicyde  facilities, 
in  the  planning  and  design  of  ul  highway 
piojecto; 

•  The  use  of  bicycle  helmetou  a  primary 
measura  to  nduoadaadi  and  Injury  anung 
bicydiste; 

•  An  awareness  of  dw  role  of  alcohol  in 
crashes  involving  adiA  pedeetriane; 

•  The  aafaguarding  of  older  dtiaens  from 
cnahes  inwolving  pedestrians:  and 

•  The  establiument  and  support  of 
Comrnunity/CoBtidor  Traffic  Satety  Progams 
and  odwr  injury  prevention  prqpanw  at  the 
localleveL 


UMI 


A  comprehensive  highway  safety  system  is 
the  meet  eSsctive  means  of  producing 
consistent  long-term  chwgas  in  knowledge 
and  behavior  neceaaaiy  to  improve 
pedestrian  and  bicycle  safMy.  The  following 
lite  create  a  ttiucture  far  identifying 
a;  implammting.  measuring, 
and  evaluating  the  problem  areas;  and 
directing  the  rasuhs  back  into  system 
imawfvenwnts.  We  believe  dwse  ehmmto 
will  effectively  address  dw  problem. 


Bach  State  should  have  centraliaed 
propam  planning,  initiatton,  and 
ooordination  to  promote  pedeatrian  and 
bicycle  safety  program  issues  as  part  of  a 
oomprehenaive  hipiway  safety  program. 
Evaluation  Is  alro  inqiortant  for  determining 
progress  and  ultimate  success  of  pedestrian 
and  bicycle  safety  programs  and  tor 
providing  those  results  to  revise  existing 
programs  and  to  develop  new  programs.  The 
State  sboald  have  program  staff  trained  in 
pedestriui  and  Ucyclbt  safety  M  that  dito 
progtamcan: 

•  Conduct  regular  problem  identiflcatton 
activitiea  to  identify  ta|^ty  and  injury  crash 
trends  far  pedestrians  and  oicycllsto  and  to 
provida  guidance  in  development  of 
countatmeesures; 

•  Ftovide  leadership,  training,  and 
technical  aaaistanca  to  other  State  agencies 
and  local  pedestrian  and  bicyde  safety 
programs  and  pn^ecta; 

•  Convene  a  pedestrian  and  bicycle  safety 
advisory  tatk  toKB  ot  ooaliticm  to  otgsnixe, 
integrate  vrith  other  involved  groups,  and 
generate  broad-besed  supprat  far  programs; 

•  Integrate  pedeetrian  and  bicyde  safety 
{HQgrams  into  Community/Corridor  Traffic 
Safety  Programs,  injuy  prevention  programs, 
and  transportation  plans;  and 

•  Evaluate  the  eSsctivsness  of  ito 
pedeeliian  and  bicyde  safety  program. 

n.  Mnni-Diac^llnary  luvulvement 

Pedestrian  and  bicyclist  safiBty  goes  beyond 
the  confines  (rfany  single  State  or  local 
sgnacy  (engineering,  education  or 
enforcement)  and  requires  the  comUned 
support  and  coordinated  attention  of 
multiple  agendas,  representing  a  variety  of 
disdplines,  at  tte  State  and  local  level.  At  a 
minimum,  the  following  kinds  of  agendes 
should  be  involved: 

•  Law  Enforcement 

•  Educatiim 

•  Health  and  Medicine 

•  Drtvar  Education  and  Licensing 

•  Tnmsportation— En^neering.  Planning 

•  Public  Communications 

m  f  tgislatiira  r**^  Fiy'ft^T*^ 

Bach  State  should  enact  and  enforce 
pedestrian  and  bicyclist-ielated  traffic  laws 
and  regulations,  including  laws  that  require 
the  uae  of  bicyde  helmeto.  ^wdfic  polides 
should  be  devefoped  to  encourage 
coordination  with  FMeral  agendas 
(induding  NHTSA  and  FHWA),  in  the    . 
development  irfrogulations  and  laws  to 
promote  pedestrian  and  bicydist  safety. 


IV.  Law] 

Each  State  should  ensure^t  State  and 
community  pedeatrian  and  bicyde  programs 


indude  a  law  enforcement  nonipawnt.  Bach 
State  ahould  strongly  emphasiaathe  roto 
pined  by  law  enforcement  peraonnri  in 
pedeatrian  and  bicyctist  safaty.  Easential 
oompaaanto  of  that  rob  include: 

•  Developing  knowledgB  of  pedestrian  aad 
bicydist  ceaah  sitoations,  investigating 
cradles,  and  maintaining  a  reportsystam  that  *, 
supports  proUam  identification  and 
evaluation  ectivities; 

•  Providing  piMic  information  and 
education  stqiport; 

•  I*roviding  training  to  law  enforcement 
personnel  in  natten  of  pedestrian  and 
bicycle  aafsty; 

•  BMabliahing  agency  policies;  and 

•  Coerdinatin^  with  and  supporting 
educaticm  and  engineering  componento. 

TtafBc  engineering  is  a  critical  element  of 
any  crash  reduction  propam.  This  is  troe  not 
only  for  the  development  of  programs  to 
reduce  an  existing  crash  problem,  but  also  to 
desipi  transportation  fadlities  that  provide 
far  the  safe  movement  of  pedestrians, 
bicycUsta.  and  all  motor  vriiicles^fialandng 
the  needs  of  pedestrians  and  those  of 
vehicular  ttuBc  (induding  bicycle)  must 
always  be  oonaidered.  Thmefore,  eedi  State    ■ 
should  ensun  that  State  and  community 
pedeatrian  and  bicycle  programs  include  a 
traffic  engineering  component.  Traffic 
engineering  effbrto  should  be  coordinated 
with  enfbrrament  and  educational  efforts. 
This  effort  should  improve  the  protection  of 
pedestri^s  and  bicydisto  by  appliration  ot 
appropriate  traffic  engineering  measures  in 
design,  construction,  operation,  and 
maintenance.  These  measures  should  indude 
but  not  be  limited  to  the  following: 

•  Pedestrian,  bicyde  and  school  bus 
loading  zone  signals,  signs,  ^d  maridagi 

•  Parking  ronilations 

•  Sidewdk  Mrign 

•  Pedestrian  pathways 

•  On-road  fadlities  (signed  routes,  marked 
lanes,  wide  curb  lanes,  and  paved  shoulders) 

•  Off-roed  bicyde  fadlities  (trails  and 
pedis) 

VL  PiAttc  brfasawtfaa  and  Edwwiiaa 

Bach  State  should  ensun  that  State  and 
community  pedestrian  and  bicycle  prognuns 
contain  a  puolic  information  and  education 
component  This  component  should  address 
school-based  educatfon  programs, 
coordination  with  traffic  angineeiiiw  and  law 
enforcament  componento,  public  inrarmation 
and  awaroness  rampaigis,  and  odwr  tansled 
educational  programs  such  as  those  for  the 
elderly.  These  programs  should  address 
issuBS  such  as: 

•  Being  visible  in  the  traffic  system 
(conspicuity) 

-  •  Use  of  fadlities  and  accommodations 

•  Law  enforcement  initiatives 

•  Proper  street  crossing  behavior 

•  Safe  practices  near  sdiool  buses, 
including  loeding  and  unloading  practicea 

•  The  aatunrad  extant  of  the  proUem 

•  Driver  training  with  regard  to  pedestrian 
and  bicycle  safety 

•  Rules  of  the  roed 

•  Proper  selection,  use  and  fit  of  bicycles 
and  bicyde  helmeto 
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vn. 

BMdi  SUfl*  •hould  «ncoiingB  extensive 
oommnni^  hivolvwment  in  padestiian  and 
biorda  adMy  education  by  involving 
inmviduala  and  oqpnintiooa  outside  the 
tndltiooal  highway  saisty  community. 
Conunuaity  iovotvamant  taroadens  public 
support  lor  the  State's  prognms  and  can 
increase  a  Stats'*  ability  to  deliver  highway 
safsty  edHcatioa  progfams.  To  encourage 
oonuBiuiity  invohremsBt  Statss  sbouM: 

•  BrtaHtT*'  a  coalition  or  task  force  of 
individuals  aid  orgwiiatioos  to  actively 
promote  safc  pedestrian  and  bicycle  safety 
psactioss  (see  Program  Managament 
Qwpwpent); 

•  Qaata  an  eBsctive  communications 
network  amor^  coalition  members  to  keep 
uiembeis  intwimiid;  and 

•  Provide  matarials  and  raeoorcas 
iiuiassBiji  to  promote  pedeetrian  and  bicjrcle 
safsty  education  programs. 

vm.  SckaaMaaad  Pragpan 

Bach -State  should  incorporate  pedestrian 
and  biofde  safsty  ediication  into  school 
cunioila.  Safe  walking  and  bicycle-ciding 
practices  to  and  from  sdiool  and  school- 
relatad  events  are  good  heahh  habits  Ind. 
like  odier  health  habits,  must  be  taught  at  an 
aarW  ^  and  leinforoed  until  die  habit  U 
w^aetablidied.  The  State  Depertment  of 
Bducetian  and  the  State  Highway  Safsty 
Agsncy  should: 

•  Basun  that  highway  safsty  in  general, 
and  pedestrian andbicwJe  safety  in 
particalar.  are  included  in  the  State-approved 
K-12  health  and  safsty  education  curricula 
andtexdnoks; 

•  Establish  and  enforce  written  policies 
requiring  safe  vralldng  and  bicycling 
practices  to  and  from  school,  tachinlng  use 
of  bicycle  helmets  on  school  property:  and 

•  Encourage  active  promotion  of  nfe 
walking  andbicycling  practioes  (including 
behnet  usage  and  safe  walking  and  riding 
practices  near  school  buses)  through 
classroom  and  extra-cuiricular  activities. 


•  Support!]^  the  oontinuiag  analysis  of 
police  accident  reports  (PASs)  of  pedeetrian 
and  bicyclist  crashes  for  both  prouem 
identification  and  progam  evaluation 
activttias: 

•  Encouraging,  supporting,  and  trrining 
localities  in  impact  ud  proosss  evahntiotts 
of  local  prngrams; 

•  Conductii^  and  puUkising  statewide 
surveys  of  public  knowledge  and  altitudes 
about  pedeetrian  and  bicydist  safsty, 

•  Maintaining  awareness  of  treads  in 
pedestrian  and  bicyclist  aadtes  at  the 
national  level  and  how  this  might  influence 
activities  statewide: 

•  Evaluating  the  use  of  program  r^eources 
and  the  effsctiveness  of  existing  general 
public  and  target  population  countetmeasure 

•  Ensuring  that  evaluation  results  an  an 
integral  part  of  new  ptognm  planning  and 
proUem  identlfkation. 

MQHWAV  SAFETY  PflOQfUMQUnCUNC 

NO.  is-KNJCc  TRApnc  amviois 

Each  State,  in  cooperation  with  its  political 
subdivisions,  should  have  an  afBdeot  and 
effective  police  traffic  ^ervicee  (FTS)  paopam 
to  enfcrae  traffic  laws,  prevent  onalMS  and 
their  resulting  deeths  and  in)uries.  assist  the 
injured,  document  specific  details  of 
individual  crashes,  supervise  crash  claanMip, 
and  restore  s^  and  orderly  movement  of 
traffic  PTS  is  critical  to  the  success  of  moat 
traffic  safsty  oountermeesuree  and  to  the 
prevention  of  traffic-related  iniuiiee.  Traffic 
law  enforcement  plays  an  important  tok  in 
detenii^  impaired  driving  invohriagaloolMd 
or  other  drugs,  achieving  safsty  brit  use. 
ancoungiag  compliance  wridi  speed  laws, 
and  radud^  other  unssfe  drivbig  actions. 
Experience  has  shown  diet  a  coinoination  of 
hi^y  visible  enforcement,  public 
inlormation,  educatian,  and  training  is 
necessary  to  echieve  a  significant  and  lasting 
impact  in  reducing  crashes,  injuries,  and 
fetalities.  At  a  minimum,  a  vrell-belancad 
ststewide  PTS  program  should  be  made  up 
of  the  components  detailed  below. 


DLDrieerl 

•  Each  State  should  addrsss  pedeetrian 
and  bicycle  issues  in  Slate  driver  education 
and  lionising  programs.  Pedestrian  and 
bicycle  safsty  principles  and  rules  should  be 
included  in  all  driver  training  and  licensing 
examinations. 


Bodi  problem  identification  and  evaluation 
require  good  record  keeping  by  the  State  and 
its  pi^^al  subdivisions.  The  State  should 
identify  the  types  end  frequency  of 
pedartrlan  and  bicyclist  crash  problems  in 
terms  dwt  are  relevant  to  both  the  selection 
and  evaluation  of  appropriate 
countermeasure  programs. 

TIm  State  diould  promote  effsctive 
evaluation  of  programs  by: 


A.  Planning  and  Coordination 

Centralized  pro-am  planning, 
implementation,  and  coordination  are 
essential  for  achieving  and  sustaining 
effsctive  PTS  programs.  The  State  H^way 
Safsty  Agsncy  (SHSA),  in  conjunctifm  with 
State,  county  and  local  law  enforcement 
i^ncies,  should  ensure  that  these  planning 
and  coordinating  functions  are  performed 
with  regard  to  the  State's  traffic  safety 
program,  since  law  enforcement  is  in  most 
instances  a  principle  component  of  that 
program.  In  carrying  out  its  responsibility  of 
centralized  program  planning  and 
coordination,  the  State  should: 

•  Provide  leadership,  training,  and 
technical  assistance  to  State,  county  and 
local  law  enforcement  agencies; 

•  Coordinate  PTS  and  other  traffic  safsty 
program  areas  including  Commercial  Motor 
Vehicle  (CMV)  safety  activities  such  as  the 
Motor  Carrier  Safety  Assistance  Program; 

•  Develop  and  implement  a 
comprehensive  plan  for  all  PTS  activities,  in 
cooperation  with  law  enforcement  leaders; 


•  Generate  broad-baaed  suipport  lor 
enforcement  piogiams;  and 

•  Intanate  PTS  into  oommunity/oonidor 
traffic  smty  and  other  injury  {navention 


0.  rTognun  aMBMEDts 

Slate,  county  and  local  law  enforoemeiit  - 
MBOdea.  fan  ooofimction  with  the  SHSA, 
should  establish  PTS  as  t  priority  widiin 
their  total  euferteuiBBt  program.  A  FTS 
pwjgiam  should  be  built  on  a  foundation  of 
commitment,  cootdinatiqn.  planning, 
monitorii^  and  evvhiatiian  within  the 
agsncy's  enfotcemant  {wognra.  State,  county 
and  local  law  enforcement  agsnrtaa  should: 

•  Provide  die  poUic  widi  a  high  quality. 
eOsctive  PTS  syMem  and  have  enauing 
le^yntlon  and  regulation*  in  place  to 

•  Develop  and  implement  a 
oomprelwnsiva  enbrcament  plw  for 
impdred  driviitt  involving  akbhol  or  other 
drugs,  safsty  ben  use  and  diild  passenasr 
safsty  laws,  speeding,  and  odier  hazardous 
movii«  violadone.  The  plan  should  initiate 
•ctkm  to  look  beyond  die  lauance  of  traffic 
dckels  to  include  enforcenent  of  laws  diat 
oovar  the  more  signifirant  portions  of  die 
safsty  problem  and  diat  address  drivars  of  all 
type*  of  vriiidea.  Iflfchiding  truaks. 
autoaacjiHa*.  and  afotorcydes: 

•  Devriopacooparadvaworicing 
relationah^  with  odiar  local,  county,  and 
State  govcmmantal  amnrlei  and  oommunlty 
organizations  on  traffic  salMy  issues; 

•  Issue  and  9ifaroe  policies  on  roadside 
sobriety  dMckpoint*.  safety  belt  use,  pursuit 
drlvii^  crash  InvastitMing  an4  reportiiig. 
speed  enforcement,  and  serious  traffic 
violations;  and 

•  Develop  petlosmanoe  measures  for  PTS 
diat  are  bom  qualitative  and  quantitativa. 


States  should  encourage  law  enforcement 
agandes  to  develop  and  maintain  a 
oomprehensive  reaouioe  management  plan  to 
idaartifjr  and  deploy  reaouice*  needed  to 
efiedively  support  enforcement  programs. 
The  lesource  "—"Hp"**"*  pl*D  soould 
include  a  spadfic  component  on  traffic 
enforcement  and  safety,  integrating  traffic 
enforcement  and  safety  initiadves  into  a  total 
agency  enferoement  program  Law 
enforcement  agsnde*  should: 

•  Conduct  periodic  asseasmenti  of  service 
d^HPfll/^«  and  resources  to  meet  identified 


•  Devdop  a  oonqprdiensive  resource 
management  plan,  induding  a  specific  tiaffic 
enforcement  and  safety  component, 

•  Define  the  plan  in  tanns  of  budget 
requirements  and  services  to  be  provided: 
and 

•  Develop  and  implement  operational 
policies  for  the  deployment  of  resooroas  to 
address  prugiam  dsniands  and  to  meet 
agency  goals. 


m.  TrafBc  Laar  ] 

The  enforcement  of  traffic  laws  and 
ordinances  is  a  basic  responsibility  shared  by 
all  law  enfMcement  agendas.  The  primary 
elective  of  this  function  is  to  encourage 
motorists  and  pedestrians  to  comply 
voluntarily  with  the  laws.  Administrators 


should.apply  their  enforcement  tesounes  in 
wqrs  that  ensuTQ  dw  yaateat  a^bty  iaqiact 
Traffic  law  enforcameut  program*  Aould  be 


•  Aceunie  problem  idantificatioiu 

•  CoantamiiMsurasdesivied  to  address 
tptdBc  problarai, 

•  Bnfarcamant  action*  apirfiad  at 
approptiate  time*  and  plaoa*.  ooiqiled  widi 
a  pubuc  infioimatian  effort  dati^Md  to  mi ' 
the  motoring  public  aarare^of  taa  problem 
and  the  planned  enforoemtetf  actkm;  and 

•  A  system  to  document  and  publidn. 
results. 

IV.Pdblk  l^armatlBsi  and  f dacadan 

A.  Nscassity  of  AihUc  fo/brawtiaa  and 
AfuootiDn 


Public  awareness  and  knowletbe  about 
traffic  enfbroemant  are  easential  nr 
sustaining  itacnasad  complianoa  with  all 
traffic  Itira.  TUsiaquite*  a  wall-otgaalaad, 
eBscttvriy'managBd  public  infiormatioD  and 
education  program.  The  SHSA,  in 
coopenlidn  with  law  enforcement  agendea, 
should  develop  a  stetearide  piddic 
liifiwiiislhiii  and  sdiiratinn  niiTip^*fl"  ti»«*- 

•  Idantlfie*  and  taigsts  tptdhc  audiences; 

•  Addresses  enforaement  of  safsty  belt  use 
and  child  passenasr  sef  )ty,  impaired  driviw 
involvlag  alcohoTor  Jinar  drugs,  speed,  and 
other  sariou*  tiaffic  laws; 

•  Cn^taUae*  on  special  ewts.  such  a* 
Operatien  CAJI.E..  Child  Passenger  Safety 
AwarenM*.  Buckle  Up,  America!  and  Drunk 
and  Dn;|ggad  Driviqg  Awaranees  campaigns; 

•  Identifies  and  supports  the  aSorta  of 
traffic  safsty  activist  group*  and  the  health 
and  medical  community  to  gain  increased 
suraort  of  and  attention  to  traffic  safety  and 
ensorceaient;  .^ 

•  Uses  national  themes,  ewants.  and 
material*;  and 

•*  •  Motivatas  die  public  to  support, 
increased  enforcement  of  traffic  lawra. 

The  ta*k  of  public  information  can  be, 
divided  4nto  two  interconnected  araac 
external  and  internal  information.  Bodt< 
properly  administered,  will  benefit  the 
agency  and  work  in  concert  to  accomplish 
the  goal.of  esteblishing  and  maintaining  a 
positive  poUce-puldic  relationship. 

B.  Davelopment  ofPublk:  tnfonnation  and 
Education  Punctioat  by  Law  Bnfoneamnt 
Agencim 

ExtBtnai 

•  Educate  and  remind  the  public  about 
traffic  Iteaa  and  safe  driving  behavior 

•  Disaandnato  information  to  the  public 
about  agsneyactivitiea  and 


acccanpl 

•  Enhance  ralationshipe  with  news  madia 
and  the  heelth  end  medical  community; 

•  Provide  safsty  education  and  community 
services; 

•  Provide  legislative  and  Mldal 
information  aiid  support;  and 

•  Increase  the  piuMic'sundetstBnding  of 
the  enforcement  agsncy's  role  in  traffic 
safety,   j 

Interna] 

•  DissBininate  information  about  internal 
activities  to  sworn  and  civilian  msmben  of 
the  agency; 


•  Rihaiwe  the  agsncy's  safety  enforcement 
Rd*  and  increase  enployee  undnstanding 
and«uppQrt:aiid 

•  Recogniae  employee  achievements. 

V.  Data  CaDedion  and  Aaalfsfe 

The  maifebUity  of  valid  data  is  crittcri  to 
any  anaoadi  intnided  to  increaae  die  level 
of  hiffiwqr  safsty.  An  eCEsctive  rscords 
propam  provides  fest  and  accurate 
infermatkm  to  field  personnd  adio  oe 
performing  primaty  traffic  functions  and  to 
managsment  for  decision-making.  Date  are 
usualty  collected  from  crash  reports,  daily 
officer  activity  npoits  that  contain  workload 
and  dtation  information,  hig}nvay 
depertment  records  (e.g..  traffic  volume), 
dtizen  complaints,  and  officer  observations. 
An  effsctive  records  program  should: 

•  Provide  infoiraation  rapidly  an<} 
accurately; 

•  Provide  routine  compilations  of  data  for 
managemant  use  in  the  decision  makii^ 
process; 

•  Provide  data  for  operational  planning 
and  execution: 

•  Intarfecearithe  variety  of  data  systems, 
including  statewide  traffic  safsty  records 
system;  and 

•  Be  accessfele  to  enforcement,  plannera. 
and  managsment. 

VLTMafi« 

Training  is  one  of  die  most  important 
activities  in  a  law  enforoement  ^ency,  and 
it  is  essential  to  support  the  special 
requiiamento  of  traffic  law  enforcement  and 
safety.  It  is  essential  for  operational 
personnel  to  be  prepared  to  effectively 
perform  their  duties.  Traffic  enforonnent 
training  can  be  conducted  by  the  agency,  the 
State  POST  (Police,  or  Peace,  Officer 
Standards  and  Training)  agency,  or  a 
commercial  trainer. 

A.  Purpote  and  Goals  of  Training 

Training  accomplishes  a  wide  variety  of 
important  and  necessery  goals.  Proper 
training  should: 

•  Pr^iare  officers  .to  act  decisively  and 
conectiy; 

•  Increese  compliance  with  agency 
enforcement  goals; 

•  Assist  in  meeting  priorities; 

•  Improve  omiplituice  with  established 
polides; 

•  Reeult  in  greater  prodnctivity  and  ' 
effisctivaness; 

•  Foster  cooperation  and  unity  of  purpoae; 

•  Help  ofiEset  liability  actions;  and 

•  Motivate  and  enhance  officer 
profiBssionalism. 

B.  State,  County  and  Local  Law  Enfi)rcement 
Agencies  Shmild: 


•  -Periodically  assess  enforoemtat 
activities  totfetomine  training  needs; 

•  Require  tiaffic  enforcemoit  knowledge 
and  skills  in  all  recniita; 

•  Provide  traffic  enforcement  in-service 
training  to  experienced  officen; 

•  Provide  qwdalized  CMV  in-service 
training  to  traffic  enforoement  ofBcers; 

•  Conduct  training  to  implement 
specialized  traffic  enforcement  skills, 
tediniques,  or  programs;  and 


•  Train  instracton,  to  inorsase  agsncy 
capabilitiee  and  to  ensure  coatinuity  ol 
spedaliaad  enforcement  skills  and 
techniques 

vn.  Evalaatioa 

.   Hie  SHSA.  in  conjunction  with  State, 
county  and  local  law  enforcement  agendas, 
should  develops  comprehensive  evaluation 
1  to  measure  progress  toward 
Ushed  project  bmI*  and  objectives; 
efiisctivaty  plan  andimplament  statewide, 
county  and  tocal  PTS  programs;  optimize  the 
allocation  of  limitsd  rssources;  meesure  the 
inqiact  of  traffic  enforcement  on  reducing 
crime  and  traffic  crashes,  injuries,  and 
deaths;  and  compare  oosto  of  criminal 
activity  to  coste  of  traffic  craahes.  Law 
enforcement  managen  should: 

•  Indude  evaluation  in  initial  program 
planning  efforto  to  ensure  that  data  «vill  be 
available  and  that  sufiBcient  resources  wilLbe 
allocatad; 

•  Report  resulto  regularly  to  project  and 
program  managns,  to  police  field 
commanden  and  officers,  and  to  the  public 
and  private  secton; 

•  Use  resulto  to  guide  future  activities  and 
to  assist  in  justifyiqg  resources  to  legislative 
bodies; 

•  Conduct  a  variety  of  surveys  to  assist  in 
deteimining  program  effectiveness,  such  as 
roadside  sobriety  surveys,  speed  surveys, 
license  checks,  belt  use  surveys,  and  surveys 
meesurim;  public  knowledge  and  attitudes 
uiout  traffic  enforcement  programs; 

•  Evaluate  the  effectiveness  of  services 
provided  in  support  of  priority  traffic  safety 
areas;  and 

•  Maintain  and  report  traffic  data  to  the 
International  Assodation  of  Chiefa  of  Police 
Ttaffic  Data  Heport  and  other  eppn^iriate 
repositories,  such  as  the  FBI  Unifonn  Crime 
Report,  FHWA'S  SAFBTYNET  system,  and 
annual  statewride  reporto. 

HIGHWAY  SAFETY  PROGRAM  GWIDEUNE 
NO.  ie-«PEED  CONTROL 

Each  State,  in  cooperati<m  with  ito  political 
subdivisions,  should  have,  as  pert  <tf  e 
comprehensive  highway  safsty  program,  an 
effsctive  qieed  control  program  that 
encourages  ito  citizens  to  voluntarily  comply 
with  speed  limits.  Tlie  piogiam  should  stress 
systemetic  and  rational  establishment  of 
speed  limito,  a  law  enforcement  commitment 
to  omtrolling  speed  on  all  public  roads,  a 
commitment  to  utilize  both  traditional 
methocb  and  state^jf-theert  equipment  in 
setting  and  enforcing  speed  limito,  and  a 
strong  public  information  and  education 
program  aimed  at  increasing  driver 
compliance  with  speed  limito. 


State  end  local  law  enforcement  agendes. 
transportation  depertmento,  and  the  State 
Highway  Safsty  Agency  (SHSA)  should 
establish  speed  control  as  a  priority  within 
their  total  highway  safety  prcKram.  The 
speed  control  program  should  contain  the 
following  elements:  program  management, 
procedures  for  esteblishing  reasonable  speed 
limito,  coordinated  enforoement  efEwto, 
public  information  and  education, 
identification  and  utilization  of  new 
technology,  legislative  coordination  and 
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thmid  b*  aamiBad  in  U^  of  the  ampirical 
dila  avaikUa.  ounnt  oMtbod*  for  setting 
$f»»i  Unte.  and  tht  aanot  public 

I  of  apwd  empUnos.  Addsd  to 
_iiMtt  ia  tM  uw  anioKmwiit 
.  iadudk^  dw  naouicas  available  to 
laginflai  rfnlj  ifhrr  thtrf 

^ ibavabaaaanmlnedand. 

daflaad  can  thagpab  of  a  apaed  control 
pnpaBB.ba  farmiilajart.  te  caRjring  out  its 
raaponafbUity  of  cantnUaed  pragram 
pluota^  and  ooordiBatfoo,  tiM  State  flbould: 

•  Dawalop  and  impknent  a 
canprahNoatva  speed  control  plan  in 
coopei atjpp  wUh  law  enioaoeBant  Madera, 
tiamcengineera.  educates,  inlmyoootrol 
laufcaslnnali  and  laadsn  of  tbe  community 

•  Provide  leedenhip.  tnininc.  and 
tacbnioal  assiatanca  to  Stat*  and  local  hnr 
enfarcsment  sgnnrlei  and  hi§bway/tiafflc 


Genente  broad  based  support  far  speed 
control  programs  tbrough  aducattoB  on  tbe 
scope  and  severity  of  tbe  problsm;  and 

•  Integrate  speed  control  into  tbe  overall 
liafllc  enfaroemant  and  enginearlng  program. 

Bacb  State  sbould  strongly  ampbasiae 
spaed  enfaroement  as  part  of  its  overall  traffic 
enfarcament  pn^yam.  The  speed 
enfarcament  program  sbould  induda 
enfarcament  stntsgiee  and  otber  components 
of  a  oomprabonaive  approach  to  addrees  tbe 
speed  issue.  The  plan  sbould  addrees  the 
following  concepts. 

•  Including  public  infarmation  and 
education  components  along  with  vigorous 

t  in  State  and  kwd  anti-speeding 


•  r^h^^  data  to  help  in  problem 
identification  and  evaluation; 

•  Identifyii^  high  risk  crash  locations 
vdma  spaed  or  speed  variance  ia  a 
contributing  factor  in  crasher, 

•  Integrating  speed  control  programs  into 
rriated  highway  safaty  acttvitias  such  as 
drunk  driving  prevention,  safaty  belt  and 
safaty  programs  far  young  people  and  otber 
injury  control  activtties; 

•  Taigsting  anti-speeding  programs  to 
addrees  spedfic  aucUenoas  and  situatioiu: 
young  drivers,  males,  nighttime,  adverse 
wreetber  and  traffic  conditions  (Le..  travel  at 
speeds  unsafe  for  conditions),  drtmk  driving, 
commercial  motor  vehicle  (04V)  drivers, 
school  sonea,  construction  and  maintenance 
work  aones.  and  roads  and  streets  with  maior 
potential  conflicts  in  traffic  and  vrith 
pedestrians  and  bicyclists: 

•  Using  speed  meesuring  devices  that  are 
both  efficient  and  cost  effective,  including 
new  speed  measurement  technology  such  as 
laser  (UDAR)  speed  measuring  devices, 
electronic  signing  and  photo-radar,  and 

•  Training  officers  in  the  proper  use  of 
equipment  and  educating  other  members  of 
the  criminal  justice  system,  such  as  judges 
and  proeecuton,  on  the  principles  oif  devices 

r  technology. 


m.  SaMiag  af  Speed  LimilB 

States  and  local  governments  should 
undertake  compnbensive  efforts  to  identify 


rational  criteria  far  estabUabing  qiaed  limits 
end  should  include  aMfagiaa  toaddiaaa  the 
speed  issue.  These  effarts  should  iachido: 

•  Identification  of  oritariauaed  to  eatabliab 
speed  limits,  including  tbe  recognition  of 
unique  operatianal  charactsrlatka  of  OilV's; 

•  iJseafstat»of-tbaarttBchaolqgyto 
collect  data  to  establlih  spaed  Uaaita; 

•  Use  of  variaMamaaaafiapaadlfanit  signs 
to  reinforce  the  appropriate  speed  limit  far 
prevailing  conditionr, 

•  Identification  of  high  baaard 
where  speeding  is  a  contributing  f 

•  Coordination  of  an  effort  with 
enfarcwmant  agendas,  educators,  and 
community  landan  to  provide  infarmatfan  on 
setting  of  speed  limits;  and 

•  Training  of  traffic  and  enfafcament 
personnel  in  tbe  proper  tochniques  for 
establishing  safa  and  raaaonable  nwed  limits 
end  in  tfie  use  and  deployment  of^spoad 
monitoring  equipment 

IV,  nsBOC  i^Bei^BBnew  ■■■  BOHEBDeB 

Focused  public  infarmation  and  education 
n>mp«jgn«  are  an  essential  part  of  a 
comprehensive  speed  control  program. 
Rasaercb  shows  that  compliaara  with  and 
support  for  traffic  laws  can  be  increased 
through  aggiaaaive.  targeted  enfaroement 
combined  with  an  efbdive  public 
infarmation  and  education  campaign.  The 
SHSA,  hi  oooparatioo  vrith  law  enfaroement 
and  tranaportation  agsndaa.  should  develop 
a  Statevride  public  infaisMtian  and 
education  campaign  that: 

•  Idantiflee  and  tatgeta  specific  audianoaa; 

•  Addraeeea  criteria  far  aetting  speed 
limits  and  enforcement  of  speed  limits 
particulariy  for  locationa  experiwaring 
excessive  speed,  speed  variance,  travd  at 
speeds  unsafa  far  conditions,  or  spaed  ralatad 
crashes: 

•  Capitaliaes  on  special  events 
(cooperative,  multi-jurisdictional 
enforcement  efforts)  and  special  holiday 
enloroement  programs; 

•  Identifies  and  supports  tbe  effarts  of 
traffic  safety  activirt  groups  and  memban  of 
the  health  and  medical  commiiniHea  to  gain 
increased  support  of  and  attention  to  speed 
cootrol,  traffic  safaty,  and  injury  control 
Issues; 

•  Uses  national  themea,  events,  and 
materials;  and 

•  Motivates  tbe  public  to  support  spaed 
controliiy  pointing  out  the  public  health 
issues  of  injury,  death,  and  medical  and  other 
economic  costs  of  speed  related  crashes. 


New  and  updated  technology  far  speed 
measurement  is  needed  to  determine 
appropriate  speed  limits  for  a  variety  of 
conditions  and  to  achieve  maximum 
enforcement  activity  with  fewer  available 
resources.  Cunwit  technology  far  measuring 
speed,  such  as  loop  detectora.  should  be  used 
not  only  to  establish  viable  speed  limits  but 
also  to  vary  speed  limits  to  conform  to 
existing  conditions.  For  enforcement 
activities.  State  and  local  governments 
sbould  only  utilize  speed  measiuement 
equipment  that  is  approved  or  recognised  as 
reliable  and  accurate.  All  law  enforcement 
agencies  should  use  tbe  Intenmtional 


Asaqototion  of  Qriafa  of  PblicattACP) 
regional  tasting  iabwatoriaa  to  anauw  that 
equipnantaaad  to  «iaaaui»Miaads  meets 
minhwiim  studards.  For  OtlV  enforcement  , 
pucpeaas,  the  FHWA  wtU  jwovida  MCSAP 
nuding  only  far  dioaa  items  ofnwed  control 
equipment  approvnd  by  the  lACP  or  wfaidi 
meat  otber  soitabia  standard*.  The  SHSA.  in 
co^uncUon  wMi  law  enfaioeiiient  and 
tralBc/hlghway  agandaa,  diould  support 
prognms  providing  fart 

•  ColbcHon  of  opetattonal  tpttd  data  to 
datanaine  amoptiate  speed  limits  and  far 
use  of  diaae  (Mia  in  conjunction  with  variable 


Ptdica  Radar  and  Laser  (LIDAR)  Model 
Miniomm  SpairlflcaHiiin    NHfitA,  in 
oooparation  widi  the  lACP  and  dM  National 
Inslkuta  of  Standards  and  Tadmefagy 
(NIST),  ha*  davniopad  modal  spadficatkna 
and  taating  protoccrfs  far  apaed  control 
davloaa.  l^bigthaaa  modal  qMdficationa. 
lACP  in  ooopantkn  widi  mamihUuiars  and 
NHTSA.  has  aataUidMd  a  propam  to  teat 
ipaad  control  davicaa  that  aro  available  tor 
puidMaeby  law  enfaroamant  nendea. 
Reports  of  dM  taating  ware  puUlahad  by 
lACP  along  with  a  Consumer  Products  List 
wfalcfa  psovUfaa  law  aaforoamant  agandes 
wtdi  the  naoMa  of  davloaa  oonfarmlag  with 
tbe  aaodal  peifainBanoa  spadllcattens. 

•  Polica  Radar  and  Laser  (UDAR)  Taating 
Prapam— Toanaura  that  law  enfarcament 
sgandaa  can  contfama  to  puichaae  and 
operate  accurate  speed  control  devloaa,  lACP, 
in  cooperation  with  manafacturara  and 
NHTSA.  has  eatabMslMd  an  onaoing  proceas 
of  parfcrmuoe  taating  far  iMwty  daveloped 
davloaa  and  far  mafaitainlag  existing 
equlpmant  Taadag  laboratorlaa  have  been 
ertablished  at-five  universitlea.  Theae 
laboratories  vrill  continua  the  taating  program 
and  will  provide  servioas  to  the  kw 
enfaroement  community. 

•  Model  Fsrfariaanoe  Spedfications  and 
Test  Protocol*— hOST,  Law  Bnibroement 
Standards  LaborMcry,  is  developing  model 
tntnhwitiii  perfasmance  and  taating  protocob 
far  autonutod  speed  enfarcement  (ASE)    . 
devicea.  indudiiag  photo-radar  devicer, 

•  Baaic  Training  Program  in  VASCAR 
Speed  Measurement    NHTSA  has  developed 
a  training  course  far  dw  VASCAR  (Visual 
AvacMS  Spaed  Computer  and  Recorder) 
time-mstanoa  speed  nwasurement  devices. 
This  course  was  devek^Md  specifically  for 
use  by  law  enfaroement  offic«rs:  and 

•  Basic  Training  Prapam  in  Radar  Speed 
Measurement— NHTSA  has  developed  a 
basic  training  coorae  which  taachea  the 
correct  procedures  tor  law  enfaroenMnt's  uae 
of  police  radar  and  also  the  proper 
instructional  techniques  for  those  teaching 
the  course. 

VLLaglslatka 

To  encouraaa  voluntary  compliance  by 
driven,  speed  limits  must  be  nfe, 
reasonable,  and  uniform  to  the  greatert  extent 
poesible.  Realistic  speed  limits  on  roadwajrs 
should: 

•  Be  based  upon  traffic  and  engineering 
investigations; 

•  Encourage  driven  to  comply  with  the 
posted  limits  and  allow  enforcement  agencies 
to  better  target  speeden; 
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•  Be  aeoompaniad  by  sanctiona.  InrhMflng 
court  and  admlnlsbatlve  paaahlaa,  which  ara 
aat  by  law; 

•  Be  a«  consistent  as  poasiUa  with  the 
physical  and  opantknal  chanciarialici 
4actiMl  aad  paroatvad)  of  dM  laadaray;  and 

•  Take  into  account  dM  needs  and  aafaiQr 
of  all  highway  users,  mo^rists  and  noo- 
inotorista  aUka. 

LMhdaUve  cnmponanH  of  an  afiscdva 
speed  ooatrol  program  should: 

•  Bnooanga  the  U^way  safaty 
community  to  develop  laws,  rales,  and 
twgulatloBB  dMt  will  profvida  far  iBaaonabfa 
and  safa  Mwed  limits: 

•  Provlda  appropriate  kglaladon  to  allow 
dM  aatabUafamant  of  ngulatny  vwiabia 
mead  UiaitB.  au^  aa  n«  pravislona  of 
Ghapler  11.  Artlda  Vm  (tf  dM  Unlfarm 
VehldeCode: 

•  Provide  far  public  infaiaatlon  and 
educatloa  progiam*  to  samlain  how  ipaad 
limits  ara  aataoHshed  and  to  oonvlnca  drivea 
dMt  meed  limits  an  realistic  reaaonaUa.  and 
induda  anctians;  and 

•  BBtabUahsaacdoas  far  speeding 
violations  that  am  laasonabla,  unilonn.  and 
effecUva  M  a  dalariauL 

New  davioae  and  tadmiriogy  am  avaUable 
far  una  in  <MlaiiiilBiiig appropriate  apaed 
limits  and  in  law  enfareenant  actions  to 
maaaun  the  speed  of  vahldea. 
IVaiwpartatlon  and  law  anfaraamant  agendas 
sbould  wnrfc  cloaehr  wttfa  dM  SHSA  to  make 
certain  new  tachaolcglaa  can  be  need  under 
existing  legislation.  As  naceasaiy.  theae 
youpa  should  work  togsthar  In  ensuring 
deveiopnant  and  adoption  of  lagialatkn 
allowing  tue  of  iMW  tschnolaglea. 

vn. 


NHTSA  fnlly 
training  lir  law 
uae  of  spaed  nMasnianMiit 


oSoarain  the 


enfaroenMnt  pn|aoii.  end-plaantag  and 
implemsBtii^  public  InfarnaUon  and  - 
education  promana.. 

In  support  <rf  law  anfarcBUMnt  training. 
NHTSA  will  oontlmM  to  poklish  and  widely 
distribute  tialBing.prQgram8.  Thaaa  counaa 
an  ralatad  to  aataWsbad  aa  wan  as  new  and 

^yfmfffyptMyi^i^i^^ftiWj^^iy  Off  flB08Q- 9BM0IBQflMBl 

and  enfascamant  The  tiiinb^  coursss  aw 
fwf  ionuaandad  far  offctws  Jn  law 


FHWA  also  provMaa  trahnBg  pnpanH^m 
QIV  traffic  anfarcaBMnt 

TMnlqg  far  law  anferoauMnt  oCBoan 
involvad  in  spasd  anfaruauant  should 
induda:  ' 

•  lhap«r  uae  «f  devloaa  used  to  maaaoia 
speed; 

•  How«>uaadBtraad«Mlyafa  to  define 
the  apaan'problaB,  to  target  enfanamant 
acttvitiaa.  and  to  avahHle  the  laauItB  of 
countamMasoraa; 

•  How  to  relate  qMad  enfaroamant  to 
public  safety; 

•  HowtopkmandimpIeBMntaPIftB 
program  on  spaed  enfaroement; 


and 

tadmldaas  in  deplqynMBt  and  ina  of  spaed 
nMasaring  equipment. 


Training  far  traffic  eqginaen  and 
tacfanidaaa  should  iacwk: 

•  ftopar  uae  and  davalopment  of  spaed 
meaauraiiMut  equipment; 

•  OevriopinggiudaUiMS  far  setting  qwad 
limits: 

•  Bstshlishing  apprqpriala  rigniqg  pdidar. 
Investigating  altarnativa  approachea  to 
n1  control  (a.g..  signing,  stripping, 
innwllng.  baofars,  spaed  undulations);  and 

•  IntBipraling  gsomatric  operational  and 
ivironnienlal  dtta  far  dMir  impad  on 


KBd( 
nw 


an' 


roadway  safaty  and  uaar  perfarmanoe. 


vm. 

The  SHSA.  in  ooniunctlon  wridi  State  and 
local  law  enfaroaBMOt  and  transpoftation 
agendas  should  dsvnk^  a  oomprriMnsive 
evaluation  program  to  1 
toward  aataoliued  priced  goals  and 
obincdves.  The  evaluatioa  should  i 
tbe  imped  of  speed  control  programs  on 
traffic  crashes,  infurles.  and  deaths;  and 
provide  information  far  revised  improved 
program  planning.  Theae  agencies  should: 

•  Indude  evaluation  in  initial  progiam 
plaiming  efiorts  to  ensure  that  (fata  will  be 
available  and  that  suffidant  resources  will  be 
allocated; 

•  Report  results  regukriy  to  proied  and 
program  maiMgass.  to  police  find 
camnMnden  and  offioen,  to  transportation 
engineen.  to  monbers  of  dM  highway  aafsty 
and  health  and  medical  nnmmunitias,  and  to 
the  public  and  private  aadors;  ^ 

•  Use  results  to  verify  problem 
identification,  guide  fiitura  qMed  control 
activities,  and  asairt  in  {ustifyiitg  resources  to 
legislative  bodies; 

•  Condudavulafyofsuiveystoasdatin 
delatmining  {xogram  efisctiveness,  such  as 
speed  surveys  and  surveys  measuring  public 
knowledge  and  attitude  about  spaed  cnttrd 
programs; 

•  Analyxs  qwad  co^^>llance  and  qMadr 
related  crashes  in  areas  with  actual  haurds 
to  the  public; 

•  Ewsluata  the  eflectiveness  of  speed 
control  activltiea  provided  in  support  of 
other  priority  traffic  safety  arses;  and 

•  Maintain  and  report  traffic  data  to  the 
SHSA.  MCP  7>aj9ic  DofD  Aepoft  and  odMT 
ai^iropriate  repoaitaries,  such  as  tbe  FBI 
UiUfaim  Crime  Reports  FHWA's 
SAFBTYNET  system,  and  annual  statewride 
reporta. 

HKMMfAY  SAPETV  PnOQRAMOUIOCUNE 
NO.  ai>— OOOUPAffT'PMITIlCTIOII- 

Eadi  State,  in  cotmeration  with  its  political 
subdivisions,  should  have  a  compreMnsive 
occupant  piolactifln  program  that  educates 
and  motivates  its  dtkens  to  use  availabfe 
motor  vefalda  occupant  protacQon  systems. 
A  combination  of  use  requfrements, 
enforcement,  public  information,  education, 
and  incentives  is  iMoeasaty  to  achieve 
significant.  lastliM  increases  bi  safety  belt 
usage,  which  wilTprevant  fatalities  and 
control  the  number  and  severity  of  in{uries. 
Tbanfore.  a  well-balanced  State  occiqMnt 
protection  program  should  indude  the 
odmponenti  described  below. 


Each  State  should  have  centraliaad 
program  planning.  inqileiiMntation  and 


coordination  to  achieve  and  sustain  high 
ntaa  of  aafefy  bdt  iMe.  Evaluation  is  alao 
important  tnr  <i«tti«tnitig  pw^gi^  ff  im  j 

ultimate  suocees  of  occupant  protection 
propvas.  Tbe  Stale  Highw^  Saisfy  Agency 
(SHSA)  should: 

•  Provide  leadership,  training,  and 
technical  assistance  to  odier  state  agendas 
and  local  occupant  protection  pragrama  and 
projects, 

•  Convem  an  occupant  protection 
adviaory  task  farce  or  coalition  to  organize 
and  gsiwrate  broad-based  suiqmrt  for 
programs; 

•  Intagcato  occupant  protect  ton  programs 
■  into  oommunify/corridor  traffic  saMy  and 
other  ii^uty  prevention  programs;  and 

•  Evaluate  the  eflectiveness  of  its  occupant 
protection  program. 

n.  I  agfalaHan.  aagnlaHan.  and  Pnlicy 

Eadi  State  should  enad  and  enforce 
occupant  protedioo  uee  laws,  regulations, 
and  policies  to  provide  dasr  guidance  to  the 
motoring  public  concerning  motor  vehicle 
occupant  protaction  systems.  Thlis  legal 
framawork  sbould  indude: 

•  Legislation,  pennitting  prinMty 
enforcanMit.  requiring  all  motor  vehicle 
occupants  to  use  the  systems  provided  by  the 
vAide  manufacturer  and  educational 
programs  to  explain  their  benefita  and  the 
conred  way  to  use  them; 

•  Legislation,  parmittiiM  primary 
enfarcement.  requiring  chjldran  up  to40 
pounds  (or  five  yean  ^d  If  weight  cannot  be 
detwrminad)  to  ride  in  a  aafafy  device 
certified  by  the  manufacturer  to  aset  all 
applicable  Federal  parfarmaace  standards; 

•  Regulations  rsquiiing  enyloyees  oi  sU 
levels  of  gnwemment  to  wear  safaty  belts 
when  traveling  <m  (rffidal  businaas; 

•  Official  policy  lequliing  that 
organizations  moeiviag  Fadaral  highway 
safety  pnipam  graiit  fimda  have  arid  eiabroe 
an  employee  aafety  belt  uae  policy;  and 

•  EnoouraganMnt  far  autnmoblM  insuran 
to  oCbr  atonomic  incantivaa  far  polkgr 
holders  to  wear  safaty  belts,  to  secum  small 
children  in  ddld  sa£^  seats,  and  to 
purchaaa  can  aqulRMd  widi  air  bags. 

Each  State  sbould  have  a  strong  law 
enfarcement  prapam,  coupled  widi  public 
information  andaduostion,  touincnaaa  safaty. 
belt  and  child  safaty  asat  use.  EssMtial 
oomponento  of  a  law  enfaroement  f^g'*'" 
indude: 

•  Written,  enforced  belt  use  policies  far 
law  enfaroement  agandes  witii  sanctions  far 
noncompliance  to  proted  law  snfaroaiiMnt 
officen  from  harm  and  far  offioen  to  serve 
as  role  models  far  the  motoring  pubUc; 

•  Vigorous  enfaroenMnt  of  puMlcsdety 
belt  use  and  child  safaty  aeat  laws.  inchuUng 
dtations  and  wamlngr. 

•  Accurate  reporting  of  occupant 
protedioo  systeminfarmation  on  accident 
report  forms,  including  use  or  non-use  of 
beHs  or  child  safaty  seats,  type  of  belt  and 
preeence  of  and  dq»loyment  of  air  bag: 

•  Public  infarmation  and  education  (PIftE) 
campaigns  to  inform  the  public  about 
occupant  protacticm  laws  and  relsted 
enforcement  activities; 
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itorlng  of  cHatkxi  ralM  for 
■ad  child  safisty  teats: 


•  GMttflatlaBofaB«)caii»iiti 
tBriirim  cnm*  lor  both  baric  and  in-MTvice 
taiirii«  by  tba  Polka  (or  Paace)  Offtear 
Standards  and  Trateiag  (POST)  board. 


A*  part  of  aach  State's  public  infannation 
and  ^i^^"»^«^«  prapam.  the  State  should 
enlist  tha  sapport  of  a  variety  of  madia. 
lnfhvit<iH  tomm  media,  to  improve  public 
tiiiaiaiissi  and  knowMge  about  safety  belu. 
air  b^  and  child  safety  saaU.  To  sustain  or 
inaoMO  Tatns  nf  tafrtj  belt  and  child  safety 
seal  osa,  a  wrilnotSBnized.  effectively 
mnnMnd  public  infonnatioo  program  should: 

•  IcKsntify  and  target  spedflc  audiences, 
(a-g.,  low-use.  hi^  risk  motorists)  and 
develop  mnsnafl>ii  appropriate  for  these 
audiencea: 

•  Address  the  enforcement  of  the  State's 
belt  naa  and  child  passenger  salsty  laws:  the 
safety  benefits  of  tegular,  correct  safsty  belt 
(both  manual  and  automatic)  and  child  safety 
seat  use;  md  the  additional  protection 
provided  by  air  bags; 

•  Capitaliae  on  special  events,  such  as 
nationally  recognized  safsty  and  injury 
prevention  wredcs  and  local  enforcement 
campaigns; 

•  Coordinate  difivent  materials  and  media 
campaigns  where  pnctkable.  (e.g..  by  using 
a  common  thame  and  logo): 

•  Use  natioBal  themes  and  materials  to  the 

fullest  extent  possible: 

•  Pablidae  beh-use  surveys  and  other 
relevant  statistics: 

•  Enoourags  news  media  to  report  belt  use 
and  non-use  in  motor  vehicle  crashes: 

•  Involve  media  representatives  in 
planning  and  disseminating  public 
infomatioa  campaigns: 

•  Encourage  private  sector  groups  to 
incorporate  belt-use  messages  into  their 
media  campaipis: 

•  Take  advantage  of  all  madia  outlets: 
television,  radio,  print,  rigns.  billboards, 
theaters,  sports  events,  health  fairs:  and 

•  Evaluate  all  media  campaign  eSotts. 

V.  Haaith/Madteal  Prayaai 

Each  State  should  integrate  occupant 
protection  into  health  programs.  The  fulure 
of  drivers  ud  passengers  to  use  occupant 
protection  systems  is  a  major  public  health 
problem  that  must  be  recognized  by  the 
medical  and  health  cne  communities.  The 
SHSA,  the  State  Health  Department,  and 
other  State  or  local  medical  organizations 
should  collabarate  in  developing  pro-ams 
that 

•  Integrate  occupant  protection  into 
profassional  health  training  curricula  and 
oomprahensive  public  health  planning: 

•  Promote  occupant  protection  systems  as 
a  haahh  promotion/iniury  prevention 


•  Raquire  pubKc  heaMi  and  medical 

personnel  to  use  available  motor  vehicle 

occupant  protection  systems  when  on  the 

iob: 

•  Provide  technical  assistance  and 
aducaticni  about  the  importance  of  motor 


vehicle  occupant  protectioa  to  primary 
caregivers  (e.g..  doctors,  utusas,  dinic  riaff): 

•  Include  questions  about  safety  belt  use  in 
health  risk  appraisals: 

•  Utilise  healdi  care  pnividanras  visible 
public  spokespersons  for  belt  use  and  child 
safsty  seat  use: 

•  Provide  information  about  avallabUity  of 
child  safety  seats  through  matamlty  ho^tals 
and  other  pre-natal  and  natal  care  oantars 
(see  Program  Component  VI:  Child  I^wanger 
Safety  Program):  and 

•  Collect,  analyze,  and4niblid»  data  on 
additional  iniuries  and  medical  mxp 
resulting  from  non-use  of  occupant 
protection  devices. 

VLCUldl 

Bach  State  should  vigorously  promote  the 
use  of  child  safi^  seats.  Stalaa  should 
require  every  chud  up  to  40  pounds  to  ride 
correctly  secured  in  a  child  safsty  seat  that 
roeeU  Federal  Motor  V^iicle  Saibty 
Standvds  (see  Program  Component  11: 
Legislation.  Regulation,  and  Policy).  State 
and  community  child  passenger  safety 
programs  that  will  help  to  achieve  that 
obiective  should  be  established  to: 

•  Educate  parenU.  pediatricians,  hoapitals, 
law  enforcement.  EMS  and  the  general  public 
about  the  safety  risks  to  small  childran.  the 
benefits  of  child  safsty  seats,  and  their 
responsibilities  for  compliance  with  child 
passenger  safety  laws: 

•  ^Encourage  child  safety  seat  retailers  and 
auto  dealers  to  provide  infotmation  about 
child  seat  and  vehicle  compatibility,  as  wril 
as  correct  use; 

•  Require  safe  child  transportation  policies 
for  certification  of  pre-school  and  day  care 
providers: 

•  Require  hoapitals  to  ensure  that  newbota 
and  other  small  children  are  correctly 
secured  in  an  approved  child  safety  seat  or 
safety  belt  upon  discharge; 

•  Make  child  safsty  seals  available  at 
affordable  cost  to  low-income  families,  widi 
appropriate  education  on  how  to  use  them; 
and 

•  Encourage  local  law  enfioroemant  to 
vigorously  enforce  child  passenger  safety 
laws,  including  safety  belt  use  lawrs  as  they 
apply  to  children. 

Each  State  should  incorporate  occupant 
protection  education  in  scnool  cunicula. 
Buckling  up  is  a  good  health  habit  and.  Uka 
other  health  habits,  must  be  taught  at  an  early 
age  and  reinforced  until  the  habit  is  wall 
established  The  State  Department  of 
Educatim  and  the  State  Highway  Safsty 
Agency  should: 

•  E^ure  that  highway  safety  and  traffic- 
related  injury  control  in  general,  and 
occupant  protection  in  particular,  are 
included  in  the  State-approved  K-12  health 
and  safety  education  curricula  and  textbooks; 

•  Establish  and  enforce  written  policies 
requiring  that  school  employees  operating  a 
motor  vriiicle  on  the  job  use  safety  bells;  and 

•  Encourage  active  promotion  of  regular 
safety  belt  use  through  classroom  and  extra- 
curricular activities  as  wdl  as  in  the  school- 
based  health  clinics. 

Vm.  Worfcsila  Prapam 


Badi  Stita  dnuld  encourage  all  employars 
to  require  safety  bah  use  on  Aa  )ob  as  a 
condition  of  employment  The  Federal 
government  has  alnady^talwn  that  step  for  its 
emnloybeK  Private  sector  amployvs  should 
fDllow  tba  iaad  of  Fedacal  and  State 
gawaramant  aihidayefa  and  comply  widi  all 
applkabh  PHWA  Ptadaral  Motor  Guriar 
Safety  RagulatWw  or  Occupational  Health 
and  Safety  iOBHAj  ragiilations  requiring 
private  buainoas  amployaaa  to  use  safety  belts 
on  the  (ob.  All  amplofeiB  should: 

•  Batebliah  and  aniaroa  a  safety  bah  use 
policy  with  sanctioiu:  and 

•  Conduct  oocuput  prottCHon  education 
prograna  for  amphiyaaa  en  thair  belt  uae 
pcrfidaa  and  die  safsty  benefUs  of  motor 
vahicte  occupant  ptotectfon. 

DL  OnkMch  nragraaa 


Bach  State  should  encourage  axlanrive 
community  involvement  in  occupant 
{KtMection  education  by  involving 
individuals  and  organizations  outsida  the 
liadl^onal  Ughway  safety  community. 
Community  involvaraant  broadens  public 
Buf^wrt  for  the  State's  propams  and  cav 
increaaa  a  State's  ability  to  deliver  high%vay 
safety  education  prpgnms.  To  encourage 
community  invohamant,  Stataa  should: 

•  Bstdftlish  a  coalition  or  taakloroa  of 
individuals  and  organizations  to  activaly 
promote  uae  of  occupant  protection  systems; 

•  Create  an  affective  communications 
network  among  coalitian  mambars  to  keep  - 
members  infoimad;  and 

•  Provide  materials  and  resouroes 
necessary  to  conduct  occupant  protection    : 
education  inog^ams,  eapedally  directed 
toward  young  people,  in  local  settingB. 


Bach  State  dmuld  conduct  several  diffistant 
types  of  evaluation  to  effsctively  measure 
proyess  and  to  plan  and  implement  new 
program  strategtes.  Piugiam.  management 
shoniild: 

•  Conduct  and  publicize  at  least  one 
statewide  obaarvattonal  survey  of  safety  bek 
and  child  safety  seat  use  annually,  making 
every  effort  to  ensure  that  it  meats  applicable 
federal  guidelines; 

•  Maintain  trend  data  on  child  safsty  seat 
use.  safety  bait  use.  and  air  bag  dafrfoyinant 
in  fatal  cradiar. 

•  Identify  tangst  populations  through 
obaervational  surveys  and  crash  statistics; 

•  Conduct  and  publidce  statewide  surveys 
of  public  knowMge  and  attitudaa  about 
occupant  protaction  laws  and  systems; 

•  Obtain  monthly  Of  quarterly  data  from 
law  eaforoemant  agencies  on  the  numbertrf 
safety  belt  and  diiM  passenger  safsty 
citations  and  convictions; 

•  Evaluate  the  use  of  program  resources 
and  the  effectiveness  of  existing  general 
public  and  taigst  population  education 
programs; 

•  Obtain  data  on  moibidlty  as  welLas  the 
estimated  cost  of  crashes,  compare  on  the 
basis  of  safety  belt  usage  and  non-usagr,  and 

•  Ensure  that  evaluation  results  are  an 
integral  part  of  new  program  planning  and 
problem  identification. 


UMI 


Na  tl-HOAOWAY  tAfCTy 

BKfa  State,  In  coopamtoBwMiltefolMcal 
subdhdaioBa.  liwuM  hw  a  comBwhanilva 
nadw«f  Misty  prqgim  dtat  is  dtaacM 
towaid  nduGiog  the  numbair  and  aaviclly  oF 
traffic  cwdias.Rond<iray  Safety  itpUaa  to 
luginraT  snaty  acnyinaa  nHtea  ■>  vw 
roadway  aBviimmanl.  (SacUoB  408  nndi 
may  not  ba  uaad  ftir  hi^wqr  oaaslracilaB. 
malntenpnoa,  or  design  acdvitiaa.  but  uiajr 
may  be  vaad  to  devnlop  and  1 


locationa.hawiag  hi||i  oaah  cateaor  hiaNa.  A 
I  aliouki  have  the  fcdlDwiiig 
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•  ftocaduiaa  to  identify  mdcoBract 
hazards  widdn  the  hi^wray  ti^'of-«ray. 

•  Procedures  for  incident  aanajgament  and 
congsatton  mit%tfion. 

•  Whersvar  possible  for  crash  prevention 
and'oadt  sorvivabUity,  efforte  to  include  at 
laart  the  toUowing  hi^way  design  and 
construction  fsaturea: 


impiuviwwnti  I 

Tna  ndenl  IBgniwy  Adminlitiatiup 
(PHWA)  providaa  adwilwlstiatlva  uvaiaight 
lor  the  ■oadway  Safety  portion  of  dw  Sactian 
402  Ui^bsqr  sdsty  prapvA  in  doia 
coonlinatian  with  tha  State  Mgtomy  Safsty 
Aasncy  CSHSA)  and  Oa  State  Hlgh«V 
AfSH^  ISHA).  An  aOsctivaBoadwqr  Saisty 
program  is  baaed  on  sound  analyaaa  of 
roadwa^-fdalad  oadi  infannatian  and 
amliaa  aoginaaring  prindplas  in  identifying 
high  way  design  or  oparatinnal  improvamanta 
dtat  wiU  addiaaa  the  OBsh  praUsm.  Hm 
SHSAakonld:  ; 

•  Aarinprapan  staff  to  wnkdinctfy 
with  dM  PHWA  division  safsty  an^nsar  on 
roadway^al^ad  safsty  prapama: 

•  WotkinctosahauuMMwlththaSHA. 
particukriy  with  SHA  staff  who  are 
ranwoaibia  far  traffic  anginaecing,  padaattlan 
Mid  IrfGwdajngmna,  oonunsKial  motor 
vehida  iQlv)  safsty;  lail-UgJiwaiy  ooaalng 
safsty  i«uas.  walk  aooa  saiMy.  dMigtt  and 
oparattonal  Improvametrta.  and  hasadona, 
roadway  locatJons; 

•  Foster  an  '«'y<*"p  *f^'*y  — '»«»^  all 
disc^llnas  with  a  vastad  lataraat  ia  highway 
safsty.  itirhiding  anginaaw,  anfatosBMnt 
personnel,  traffic  adaty  aparialiata.  driver 
licensing  adaainistiators.CMV  aafaty 
spacialiata.  and  data  aparlaHata; 

•  Promote  a  multi-dladpHnary  approach  to 
addiasstng  hi^nmr  safsty  issues  wfaidi 
focusaa  i»  oomprraanaiva  solutions  to 
IdanttBad  proMems  ^.^."a  Coanmunity/ 
Cosridor  Tiaflk  SalBty  Pvopam  fC/CrSP)); 

•  Baooma  fnniliar  with  tlw  vaitous 
highw^T'-aafety  related  cattforiaa  of  Fadaral- 
rid  highway  funds— in  addition  to  Section 
402— in  order  to  maximize  fl>s  safsty  banafita 

•  BaoDma  familiar  wifh  the  State's  traffic 
records  aystam  and  play  a  rda  in  the 
sjTstam's  ongoinj  oparaten.  majntananca  and 


•  BadomefHiiiliarwldtdia  Motor  Gnder 
Safsty  Assistance  ftagwm(i>CSAPl  and 
coordinate  MCSAP  and  aaoUon  402  pngnm 
activitias:and 

•  Asaist  community  laadars  in  managing 
and/or  ooordinatiqg  roadway  safsty  issues 
which  fall  under  dw  Jurisdiction  of  local 
mmmmritias 

n. 


Each  state,  in  ooopantion  with  county  and 
other  local  govainmenta.  should  hav«  a 
program  for  idandfying  crash  locations  and 
far  maiataining  suivalTlancB  of  dioea 


•  ftocadmas  for  accurate  idantiflcation  of 
cndi  locations  on  all  roads  and  straata  which 
identify  cndi  azparianoa~on  sperifir  sactioos 
of  die  road  and  street  system. 

•  An  invinAcy  of  high  crash  locations  and 
locations  vipaciaiiciQg  abaip  inoaasas  in 
cndiaa  ami  dadgtt  and  oparatianal  fsabuaa 
wiA  which  high  cmsh  bequencias  or 

•  Appnariita  measures  far  reducing 
crashes  ana  evaluating  die  effactiveness  of 
safsty  impnvamanis  on  any  specific  sect  low 
of  die  road  or  street  sjrstaBL 

•  A  systematicalfy  organized  medwdlo 
ensure  continuiag  suivelllanCa  of  the 
roadway  natworii  far  potentially  hi^  cmsh 
locations  and  to  davalop  methods  far  their 
correction. 

DL  Hipnray  Daaign« 


Every  state,  in  cooperation  writh  county 
and  local  aovenunante.  should  have  a 
pragmm  en  highway  dedgn.  construction, 
and  maintenance  to  improve  highway  sabty. 
A  modal  program  shoiud  have  the  following 
characteristics: 

•  Design  guidelines  relating  to  safaty 
features  such  as  sight  distances,  hraizontal 
and  vertical  curvature,  spacing  of  decision 
points,  width  of  lanes,  etc.,  for  all  new 
construction  w  reconstruction  on 
expressways,  major  streets  md  highwayii'  ' 
and  through-streeta  and  highways. 

•  Street  systems  that  are  designated  to 
provide  a  safe  traffic  environment  for  all 
roadvray  usen  when  subdivisions  and 
residential  areas  are  developed  or 
redeveloped. 

•  Eflrata  to  ensure  that  roadway  limiting  or 
new  technology,  such  as  raturaflactiva 
materials,  is  provided  or  upgradadon  a 
priority  basis  at  axprasswrays  and  other  major 
arteries  in  urban  areaa,  junctions  of  major 
hi^ways  in  ruraf  arses,  locattons  or  sactioas 
of  streeto  and  highways  which  have  high 
ratioa  of  night-to-day  motor  vehicle  and/or 
pedeatrian  crashes,  and  tunnels  and  long 
underpasses. 

•  Guidelines  for  pavement  design  and 
construction  %vith  medfic  provisions  for  high 
skid  resistance  ouauttes. 

•  A  program  for  rosurfsdng  or  other 
surface  treatment  with  emphasis  on 
oomcUon  (rf  locations  or  sectims  of  streeto 
and  highways  with  low  skid  reaistanca  and 
hi^  or  potentially  high  crash  rates 
susceptiole  to  retmction  by  providing 
improved  surfaces. 

•  Efibfta  to  ensure  diat  there  b  guidance, 
warning  and  regulation  of  tr^Bc  q>praaching 
and  traveling  over  oonstiuction  or  repair  sites 
and  detours,  in  confaarmanoa  with  the 
Manual  on  Uniform  l^raffic  Control  Devices. 

•  A  method  for  systematic  identification 
and  tabulation  o{  all  rail-hi^way  pade 
crossings  and  a  plan  for  the  elimination  iof 
haaods  and  dangsrous  crossings. 

•  Projecto  which  provide  for  the  safe  and 
efficient  movement  of  traffic  by  ensuring  that 
roadwrays  md  die  roadsides  are  maintained 
conristant  «rith  the  design  guidelines  whidi 
are  followad  in  construction. 


I  which  an  dear  of  obatadas.  widi 
dear  distance  tlatanainad  on  the  basis  of 
traffic  vohimea.  pwvailing  speeds,  and  the 
nature  of  devak^mant  along  the  street  or 
highway; 

— aimporto  for  traffic  control  devioaa  and 
ligbliiv  diat  are  deaignad  to  yield  or  bnaic 
awqr  under  impact  wharev^pr  qiproarirta; 

— protacUva  dsvioas.that  afitard  maximum 
protection  to  the  occupanto  of  vahiclas 
nheia  fixed  obfacts  cannot  be  raasomririy 
removed  or  dasignad  to  yield; 

— fafidgs  railingB  nd  parapeto  ¥diich  an 
designed  to  minimiaa  aevarity  of  iraparti 
redirect  die  vaUda  ao  that  it  will  move 
parallel  to  dw  roadway,  and  minimiae 
danger  to  traffic  below; 

—guardrails,  and  other  daaign  faatarss  which 
protect  peopfe  from  ont-of-conlzol  vehidea 
at  locations  of  raadal  hazard  such  as 
playgrounds,  schoolyards  and  commercial 


•  A  post-crash  prugram  that  includes  at ' 
least  dte  following: 

— signs  at  freeway  interchanges  directing 
motoristo  to  hoqiitals  tidiich  have 
emargHocy  care  capabilitias; 

— maintenance  peracmiwl  who  are  trained  in 
procedures  for  summoning  aid.  protecting 
others  from  hazards  at  cran  sites,  and 
removing  debris; 

— provisions  for  aooeas  for  ematgency 
velUdes  to  and  from  freeway  sections,  . 
wdien  travel  time  would  be  reduced 
without  redudng  the  safety  beinafito  of 
access  control 

Bach  State,  in  cooperation  withito  political 
subdivisions  and  win  each  Federal 
department  or  agency  which  controls 
highways  open  to  piiblic  travel  or  supervises 
traffic  oparMons.  should  have  a  program  for 
applying  traffic  engineering  measures  and 
tadmiques.  induding  the  use  of  trsffic 
control  devices  whidb  are  in  conformance 
with  the  Manual  on  Unifonu  Traffic  Control 
Devices,  to  reduce  the  number  and  severity 
of  traffic  crashes. 

A  model  prugram  should  have  the  . 

following  characteristics:  ^ 

•  A  oomprehtasive  reeource  development 
plan  to  provide  tin  necessary  traffic 
engineering  capability,  including: 

— provisions  for  supplying  traffic  engineeriqg 
assistance  to  those  jurisdictions  that  are 
unable  to  justify  a  nill-time  traffic 
en^nearing  sli^ 

—provisions  for  upgrading  the  skills  of 
practicing  traffic  engineers  and  for 
providing  basic  instruction  in  traffic 
engineering  techniques  to  other 
profassionds  and  technicians. 

•  Use  of  traffic  engineering  prindples  and 
expertise  in  the  planning  of  public  roadways, 
and  in  the  application  of  traffic  control 
devices. 
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wfakh 


yofdltnfllcooitotldevkas: 

:  mviair  a(«gdftiiig  tnfBc  cootrol 

Imjfl^m  ■  ayatiMiaMr  upgwding 

of  wtatadnd  davion  ttfeoofcnn  with 
Hiiiikii^  ir*"*"*— ^  ia  dw  Manual  oo 
IMinnB  TraSc  Cootroi  Otvicat; 

I  adiaduk  adequate  to  insura 
a  and  timely  repair  of 
.  indudiiv  daytime  and 
>  inapacHwia;  and 
appnoMt,  the  application  and 
tioBOtneiri' 


r  ideaa  and  concepts  in 

appiyii^  cootrol  davlcea  and  in  the 

—    "    I  ofaxMng  devices  to  improve 
I  tfaraugb  controlled 


•  An  im^emantatiott  icfaedule  which 
utiUaaa  tfuBc  engineering  leaouices  to: 

—weiaw  load  peojecte  during  the  planning. 
daaiga>  vod  cooatruction  itagea  to  detect 
and  oocract  fMtorea  that  may  lead  to 
oparatlonal  nfrty  difflcultiee: 

— 4MlaQ  idety^laied  improvements  as  part 
of  routine  maintenance  and/or  repair 
activitiee; 

— oonact  ouiditioos  noted  during  routine 
oparational  turveillanoe  of  the  roadway 
•yalHi  to  rapidly  adjust  for  the  changas  in 
traflk  and  road  characteristics  as  a  means 
of  redudi^  the  frequency  and  severity  of 


safety  advocacy  ptlbpa.  nd^  moladag 
public  To  encourage  uuUeanh  in  die 
roadway  safety  area.  States  should: 

•  Identify  those  group*  cli><li^'t<i"*^^>** 
may  hare  an  intsfast  In  praaoting  roadway 

safety,  including  roedwray  safety  advocacy 

poups,  law  enturcamept,  oommunity 

advocacy,  the  medical  community,  aid 

create  an  effective  mnwnnntratkm  aetwwk 

among  die  groupe  to  kaep  maiiihars  infonaed; 

•  Target  specific  areas  iawUdi  die  public 
needs  roadway  safety  infcnnaliaa  and 
develop  appropriate  public  Infeiimation  and 
education  materials  on  various  roadway 
safety  issues. 

VL  Evahuliaa 

Roadway  Safety  pranams  riiould  ba 
pjriodicaUy  evahiatad  by  the  State,  or 
appropriate  FederddepartBMnt  or  agency  ' 
when  applicabfe.  and  dM  Fedaial  ffigbway 
Administration  should  be  prawkfed  with  an 
evaluation  summary.  Evaluations  should 
include  meaanrea  (rfeSadivaiiaas  in  tenns  of 
dash  reduction. 
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— conduct  tnfBc  engineerii^  analyses  of  all 
Ugh  crash  locations  and  develop  oonective 

aiialjiw  potentially  haxardous  locations — 

such  as  sharp  curves,  steep  grades,  uid 

railroad  grade  croesings    and  develop 

approprtete  countermeaanres; 
— 4dantiry  traffic  control  needs  and 

4Hf"'"*  short-  and  long-range 

'  laquaementsi 

■»aluBlii  the  effectiveness  of  specific  traffic 

ooBtrol  measures  in  reducing  the  frequency 
.  Mdsevadty  of  traffic  craahea;  and 
—aaiduct  trdBc  angineering  studies  to 

aatebUsh  traffic  regulations,  such  as  fixed 

or  variaUe  speed  limite. 

Companion  Highway  Safety  Program 
Ktaiuals  CFebruary,  1974).  which  supplement 
this  guideline,  are  availabfe  from  the  Federal 
Wghway  Administration's  Office  of  Highway 
S^y.  Theee  supplemento  provide 
additional  infctmatioo  to  aaaist  Stela  and 
local  ^sncies  in  implementing  their  roadway 
safety  programs. 

V.OiaiMckPngram 

Whife  oonsiderabte  pngrees  has  been 
made  in  reducing  the  highway  death  rate. 
fciecaate  of  increased  highway  travel  place 
new  demands  on  the  hidiway  system.  By 
necessity,  roadways  arebaing  reo^nstructed 
.white  open  to  traffic,  which  places  additional 
^^wnMiMJa  on  motorists  and  construction 
woricers.  Increasing  awareness  of  roadway- 
related  safety  issues  will  enhance  highway 
safety  in  construction  rones.  A  proactive 
roadway  safety  outreach  program  will 
provide  critical  infannation  to  the  public  on 
roadway  safety  iaeues.  explain  existing 
roadway  safety  features,  and  establish 
oommuniCBtion  channels  among  engilieers, 
planners,  enforcement  personnel,  hi^wsy 
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aqcncy:  OfiBoa  of  tha  AMiatant 
Saoatary  for  Public  and  Indiaii 
Housing.  HUD. 
ACTION:  Final  rule;  tachnical  corractions. 


/:  On  April  10, 1995,  HUD 

published  a  final  nila  amending  the 
faidian  Housing  consolidated  regulations 
and  moving  these  regulations  firom  part 
905  to  a  new  part  950.  This  doaunent 
corrects  several  minor  and  inadvertent 
omissions  from  that  final  rule. 
EFFCCnvc  IMTE:  The  efiiBctive  date  of 
this  correction  is  July  18, 1995. 

FOR  Fuarmen  wrowaaTiCN  contact: 
Dominic  Nessi.  Deputy  Assistant 
Secretary  for  Native  American 
Programs.  Public  and  Indian  Housing. 
Room  B-133,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW.  Washii^on.  DC  20410, 
telephone  (202)  755-0032.  Hearing-  or 
speech-impaired  persons  may  use  the 
TDD  number  (202)  708-0850.  (These  are 
not  toll-free  numbers.) 
wpnamaun  mfommtion:  On  April 
10. 1995.  HUD  published  a  final  rule 


amending  die  Indiaa.  Housing 
oooaolidatad  lagolations  and  moving 
than  fagnlatians  frian  part  905  to  a  new 

part  080  (60  FR 18174).  llieee 
amendments  wtM  neoefli^  to  simplify 
program  pinrniflns.  leduoe  the  number 
of  regulatfliy  laquiieflMnts,  and  provide 
mora  flaxibUity  to  local  tribal  and 
IndiaB  houaiBg  authority  officials  in  the 
administntion  of  tha.bidian  Housing 
prMFam. 

Tois  doonnant  oonaots  several  mincv 
and  inadvactairtomiasions  from  that 
final  rule.  Ffaat.  thia  document 
reinstatea  the  amandownta  to  the 
definition  (rf  annual  income  that  ware 
made  by  HUD's  Cooahined  Inomne  and 
Rent  intvlm  rule,  publfriied  in  the 
Fadefri  liiMv  on  April  5. 1905  (60  FR 
17368).  The  Indian  Housing  final  rule 
and  the  Combined  Ineome  and  Rent 
interim  rule  wen  in  die  final  stages  (rf 
depertmental  review  at  die  same  time. ' 
While  HUD  intnded  Um  Indian 
Housing  finsl  rale  to  be  compwhanaWa. 
it  did  not  intend  to  sufqpteot  die 
neceasaiy  diangss  that  wars  made  by 
the  CeaaUned  InoaoM  and  Rant  intarim 

rule. 
Seomd.  this  dbcument  conacts  the 

secdon  of  the  Indian  Housing  final  nile 
regudii^  the  estriiUshmwit  of  Indian 
Housing  Aodwritles  (IHAs)  by  tribal 
ordinanoa.  Hm  language  of  the  secdon 
appeeis  to  provide  that  an  IHA.  and  not 
the  tribe,  would  enact  sudi  an 
ordinanoB.  Sudi  an  intarpialation' 
would  claarty  be  tnoocrect:  therefoie. 
this  docmaant  darifiea  that  section  to 
reflect  that  the  tribe  would  enact  the 

ordinance. 

lliifd.  this  document  inserts  a 
provision  clarifying  dut  HUD'S  one- 
time approval  of  an  IHA's  Indian^ 
preference  methods  would  continue  to 
qiply  undsr  the  new  ragulstions.  This 
"grandfethar"  imwision  was 
inadveftentfy  omitted  frooLthe  Indian 
Housing  final  rule.  HUD  intended  that 
those  IHAs  whose  pmhrenoa  methods 
were  already  approved  tmder  previous 
requirements  wotdd  not  have  to  seek 
approval  igain.  under  HUD's  new,  less 
prescriptive  requiremoits. 

FouQi.  this  document  ctxiects 
languagp  in  the  provisions  of  the  Indian 
Housing  final  nue  lagarding  the 
conversion  of  profeds  in  the  Mutual 
Help  Homeownership  Opportunity 
program  and  the  Turnkey  III  Program.  In 
the  Indian  Housing  final  rule,  HUD 
simplified  these  provisions  by 
eliminating  the  formal  application 
process.  This  docimient  will  remove  the 
references  to  that  process  that  are  now 
obeolete  but  duM  HUD  inadvertently  left 
inthenUe. 

Fifth,  this  doctmient  reinstates,  in 
subpart  H  of  the  Indian  Housing  final 


rule  (Lead-Baaed  Paint  Poisoning 
Prevwidon).  a  reference  duit  was  - 
inadvertendy  omittad  to  the  Lsad-Basad 
Paint  Interim  Guidellpea  far  Haavd 
Identification  and  AbatHnant  in  Public 
and  Indian  Housing.  As  tiia  preamble  to 
the  Indian  Housing  final  rule  states  (to 
FR  I6I93).  HUD  did  not  inland  tomaka 
diangsa  to  the  lead-Based  Paint  (LBP) 
provisidns  in  this  nila;'  bat  tmly 
intended  to  repudUish  them  in  ordar  to 
present  a  consolidated  set  of 
regulatiims.  HUD  also  takes  the 
opportunity  in  this  document  to 
confami  die  LBP  pravidons  to  Pedaral 
Ragfetef  FstiuirameBts^  infanaing  the 
puUic  that  they  can  reqiueat  a  copy  of 
the  guidelines  from  HUD's  Office  of 
Leed-Based  Paint  Abatoment  and 
Poiaoniiw  Piavandon. 

Aocosdingfy.  FRDoc.  95-6346.  a  fidal 
rule  puUished  in  the  Fedaral'lagfelar 
cm  April  10. 1065  (60  FR  16174)  ia 
corrected  as  follows: 

1.  On  page  16186.  beginning  in 
column  th^.  and  epd^  on  page 
18190,  in  column  one.  $950,102  is 
corrected  by  revising  the  definition  of 
"Annual  income"  to  read  as  follows: 


ffMOilOt 

•        •        •    '    *        • 

Annvial  Inctnne.  Annual  income  is  the 
antidpatad  total  inoome  from  all 
sounds  leoeived  by  the  hmibr  head  and 
spouse  (even  if  tempoiarify  absent)  and 
fay  eech  addidtmal  member  of  the 
fiunify,  indudtne  all  net  income  derived 
from  assets,  for  ma  12-manth  pwtod 
following  die  eflecdve  dale  of  the  initial 
determination  or  reexamination  of 
income,  exdusive  of  certain  types  of 
income  as  provided  in  pangraph  (2)  of 
this  definitian. 

(1)  Annual  income  includes,  but  is 
not  limited  to: 

(i)  thb  full  amount,  befbia  any  payroll 
deductians.  of  wages  and  salaries, 
overtime  pay,  commissions,  fises.  tips 
and  bcMmses,  and  other  compenaation 
for  personal  services; 

(u)  The  net  income  from  operation  of 
a  busiaesa  or  profession.  Expandituras 
for  busiaess  expansion  or  amortiiatidn 
of  capital  indabladnaas  shall  not  be  used 
as  deductions  in  determining  net 
income.  An  allowance  for  depredation 
of  asseta  used  in  a  business  or 
profession  may  be  deducted,  besed  on 
straight  line  depredation,  as  provided 
in  Inramal  Revenue  Service  regidations. 
Any  withdrawal  of  cash  Or  assets  from 


' Itowenei,  HUD  is  de»etoptega  prepesrfnde 
that  woold  tamlmHBt  ssdfeos  iei2  and  leiSof 
til  KesideBtial  Issd  Daiid  Mat  Hasawl  tedacttoa 
Act  of  iSOt  and  sst  fafth  new  raqoliMnenls 
oonesmlna  lead-based  peim  aolioe.  esaluatton.  end 
rsdnction  fat  all  of  the  HUB'S  psayaBMiliicliidteg 


the  opentian  of  a  business  or  {Hofessicm 
will  be  induded  in  inoome,  except  to 
the  extant  the  witfadrawal  is 
reimbursnnant  of  cash  or  assets 
invested  In  the  toleration  by  the  femily; 

(iii)  Interest,  dividends,  and  other  net 
income  of  any  kind  from  real  or 
personal  property.  Expenditures  for 
amortization  of  capital  indebtedness 
shall  not  be  used  as  deductians  in 
determiniag  net  inoome.  An  allowanee 
for  depadation  is  pannitted  only  as 
auth<»izBd  in  paragraph  (IMU)  of  this 
d^nition.  Any  vdtfamawal  of  cash  or 
assets  from  an  investment  will  be 
induded  in  inoome.  except  to  the  extent 
the  withdrawal  is  reimbursnnent  of 
cash  or  assets  invested  by  the  femily. 
Where  the  family  has  net  family  assets 
in  excess  of  $5,0(90,  annual  income  shall 
indude  the  greotar  of  the  actual  income 
derived  from  all  net  family  assets  or  a 
percentage  of  the  value  of  such  assets 
tMsed  on  the  ctmant  passbook  savings 
rate  as  detennined  by  HUD: 

(iv)  The  fiUl  amoimt  of  periodic 
payments  received  from  social  seciuity, 
annuities,  insurance  polides,  retirament 
funds,  pensions,  disidiility  at  deeth 
benefits,  and  other  similar  types  of 
periodic  receipts,  induing  a  lump-sum 
payment  for  the  delayed  start  of  a 
pnitxiic  payment  (but  see  paragraph 
UMxiv)  of  this  definiticm): 

(v)  Payqieats  in  lieu  of  —minga  such 
as  unemployment  and  disability 
compensatiCH),  worker's  compensation, 
and  severance  pay  (but  see  paragraph 
(2Miii)  of  this  definititm); 

(vi)  Wdfdre  assistance.  If  the  welfare 
assistance  psyment  includes  an  amoimt 
spedfically  designated  forahdter  and 
titilities  that  is  subject  to  adjustmrat  by 
the  welfare  aasi stance  agency  in 
accordance  with  the  actual  cost  of 
shelter  and  utilities,  the  amoimt  of 
welfare  assistance  inoome  to  be 
induded  as  income  shall  consist  ok 

(A)  Hie  amoimt  t^the  allowaaoe  or 
grant  exdusive  of  the  amount 
spedfically  designated  for  shelter  or 
utilities;  plus 

(B)  The  maximum  amount  that  the 
weifare  assistance  agency  could,  in  fad, 
allow  the  family  for  shelter  and  utilities. 
If  the  family's  welfare  assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculatM  under  peiagTaph 
(l)(vi)(B)  of  this  definition  shaU  be  die 
amotmt  restdting  from  one  application 
of  the  peroentaga; 

(vii)  Periodic  and  determinable 
allowances,  sudi  as  alimony  and  child' 
support  peyments.  and  regiuar 
contributions  or  giffa  laoaivad  from 
persons  not  residing  in  the  dwelling; 
and 


(viii)  All  regular  pay,  special  pay,  and 
allowances  ofa  member  of  the  Armed 
Forces  (but  see  paragraph  (2Kvij)  of  this 
definition). 

(2)  Annual  inomie  does  not  inchide 
the  fdloaring: 

(i)  Income  from  employment  of 
children  (inchidirtg  foster  diildren) 
under  the  age  of  18  years; 

(ii)  Payments  received  for  the  care  of 
foster  cmldren  or  foster  adults  (usually 
individuals  with  disabilities,  unrelated 
to  the  tenant  family,  who  are  unable  to 
live  alone): 

(iii)  Lump-sum  sdditions  to  family 
assets,  sudi  as  inheritances,  insurance 

Eayments  (induding  payments  under 
eelth  and  acddent  insuianceand 
worker's  oonqiensation).  capital  gains, 
and  settiement  for  persooal  or  pnqierty 
leases  (but  see  pac^paph  (l)(v)  of  this 
definition); 

(iv)  Amounts  rsoeived  by  the  family 
that  are  spedficaUy  for.  or  in 
reimbursement  ot  the  cost  of  medicsl 
enienses  for  sny  family  member. 

(v)  Income  ofs  Live-in  Aide; 

(vi)  The  full  amount  of  student 
finandal  assistance  paid  diredly  to  the 
student  or  to  the  educational  institution; 

(vii)  The  qiedal  pay  to  a  family 
member  serving  in  the  Armed  Forces 
who  is  exposed  to  hostile  fire; 

(viii)(A]  Amounts  received  under 
training  programs  funded  by  HUD; 

(B)  Amounts  received  by  a  disabled 
person  that  are  disrqarded  for  a  limited 
time  far  purposes  of  supplemental 
security  income  eligibiUty  and  benefits 
because  they  are  set  aside  for  uSe  under 
a  Plan  to  Attain  Self-Suffidency  (PASS); 

(C)  Amounts  received  by  a  partidpant 
in  other  puUidy  assisted  programs  thst 
are  specifically  for  or  in  reimbursement 
of  out-of-pocket  ejqienses  incurred 
(special  equipment,  dotliing, 
transportation,  child  care,  etc.)  and  that 
are  made  solely  to  allow  partidpation  in 
a  specific  program; 

(D)  A  resident  service  stipend.  A 
resident  service  stipend'is  a  modest 
amount  (not  to  exceed  $200  per  month) 
received  by  an  Indian  boudng  resident 
for  performing  a  service  for  the  MA,  on 
a  part-time  basis,  that  enhances  the 
quality  of  Ufa  in  Indian  housing.  Such 
services  may  indude,  but  are  not 
limited  to.  fire  patrol,  hall  monitoring, 
fawn  maintenance,  end  resident 
initiatives  coordination.  No  resident 
may  recdve  more  than  one  such  stipend 
duriim  tfa»  same  period  of  time;  or 

(E)  uompensautm  from  State  or  local 
employment  training  programs  and 
training  of  a  frmiily  member  as  resident 
management  staff.  Amounts  excluded 
by  this  provision  must  be  received 
under  employm«it  training  programs 
with  dearly  defined  goals  and 
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ofaiKthrw.  and  0»  aadndtd  anly  tor  a 
UodM  iMvidd  m  ihtuimlmirt  tn  advance 
bylhalHA: 
(ix)  TflBBponfy.  nonracuning.  or 

tpTt*^***  llW'BH**  QnCiudiitt  ginS)! 
(x)  For  an  initial  datarmuiadana  and 

laaiiwtnaflran  of  hinwwi  mrriiH  out  oo 
oralhw  April  23. 1993.  rapaiation 
pajiwaiila  paid  by  a  fcwign  govwnmwit 
pimoaBt  to  claims  flUad  undar  the  laws 
of  ttiH  gpvaRunant  by  penons  who  were 
panacuted  during  the  Nazi  era: 

(xi)Earafaig*tnexcaaBof$4Wfor 
aocfa  fuU-time  atudent  18  yean  old  or 
oMar  (excluding  tte  head  of  household 

andoouse); 
(xiI)Ad^an  assislance  payments  hi 

exoaas  of  $480  per  adopted  child: 

(xUi)  The  eamiiws  and  benefits  to  any 
raddent  neulting^am  tlie  partidpetion 
in  a  pragnm  providing  employment 
training  and  supportive  services  in 
aocoidHice  wim  tlie  Family  Support  Act 
of  1988.  section  22  of  the  U.S.  Housing 
Act  of  1937  (42  U.S.C  1437t).  or  any 
comparable  Federal,  State,  tribal,  or 
locallaw  during  the  exclusion  period. 
For  purposes  of  paragraph  (2Xxiii)  of 
this  denoitian.  tiie  follo%iring  definitions 


"TaTc 


CA)  CompanMe  Pedmal.  State.  trAaJ. 
or /oca/ /ow  means  a  program  that 
inovidee  employment  training  and 
supportive  servioaa  and  that: 

(J)  Is  authoriaad  by  Federal  State, 

tribal,  or  local  law; 

[2]  Is  funded  by  Federal.  State,  tribal, 
or  local  government; 

[3]  b  operated  or  administered  by  a 
pubUc  agency:  and 

(4)  Has  as  its  obiective  assisting 
participants  in  acquiring  emplojrment 

skills. 

(B)  Bxchuioa  period  meens  tlis  period 
duri^  wfaidi  the  resident  oerticipates 
in  a  program  deacribed  in  mis 
definition,  phis  18  months  from  the  date 
the  resident  begins  the  first  Job  aoouired 
by  the  resident  after  onnpletion  of  such 
program  that  is  not  funded  by  public 
housing  assistance  under  the  U.S. 
Housing  Act  of  1937.  If  the  resident  is 
terminated  from  employment  without 
good  cause,  the  exclusion  period  shall 
end. 

(C)  Earnings  and  benefits  meens  the 
incremental  fT»ring»  and  benefits 
resulting  from  a  qualiMng  employment 
trainingprogram  or  timsaiquent  job; 

(xiv)DMBrred  periodic  paymenU  of 
supplemental  security  income  and 
social  security  benefits  that  are  received 
in  a  lump-sum  payment; 

(xv)  Amounts  received  by  the  family 
in  the  form  of  refunds  or  rentes  under 
State  or  local  law  far  propoty  taxes  on 
the  dweUing  unit: 

(xvi)  Amounts  paid  by  a  State  agency 
to  a  family  widi  a  developmentally 


disabled  family  member  living  at  bona 
to  offaet  the  cost  of  aervioaa  and 
equipment  needed  to  kaap  tiia 
developmentally  disrided  Ihasily 
member  at  home;  or 

(xvii)  Amounts  spedfically  exduded 
by  any  other  Federal  statute  from 
consideration  aa  inooma  brpuipossaof 
determining  efi^bility  or  banafits  mdar 
a  cetesory  of  asslstanoa  prtwams  diat 
indaaBS  aasistanoa  unnr  the  U.S. 
Housing  Act  of  1937.  A  notfoa  arin  be 
pubUshed  in  the  Fadeeallnlilii  and 
distributed  to  IHAs  ideoMfjring  the 
benefits  that  quali^r  for  this  exchiaian. 
Updates  will  ba  published  and 
distributed  whan  neceaaary. 

(3)  If  it  is  not  feasible  to  anticipate  a 
level  of  income  oaar  a  12-nionth  period, 
the  income  anticipated  for  a  shorter 
period  may  be  annualiaad  subject  to  a 
redetermination  at  the  end  of  the  shorter 
period. 

(4)  Any  family  receiving  the 
reperation  payments  referred  to  in 
peragraph  (2Nx)  of  this  definition  that 
baa  been  requeated  to  rraay  aaaistanre 
under  this  pert  aa  a  resolt  of  receipt  of 
such  payments  diall  not  be  required  to 
maka  furtlier  repayments  on  or  aftar 
April  23, 1993.  '    ^ 

•        •        •        •        • 

2.  On  pege  18194,  in  column  three, 
and  imme£ately  before  S  950.110, 
subpart  A  is  conected  by  adding  a  new 
§  950.103.  to  read  as  follows: 


f988l108 

In  $$950,102.  parag^phs  (2Xii). 
(2Xvi).  (2MviUXD)  through  (E).  (2Xxi). 
(2Xxii).  (2Xxv),  and  (2Xxvi)  of  the 
definition  of  Annual  income  diall 
expire  and  sliall  not  be  in  effect  after 
May  6. 1996.  unlees  priw  to  May  6. 
1996.  HUD  publishes  changes  to  those 
paragraphs  in  the  definition  of  Annual 
income  in  $  950.102  or  pubU^as  a 
notice  in  the  Federal  la^alar  to  extend 
the  effective  date. 

3.  On  page  18197,  in  oohmm  three. 
$  950.126  is  corracted  by  revising 
paragraph  (dX2).  to  reed  aa  followa: 


fM6.l26 


elMAaby 


(iii)  Develop  and  incoiponte  into 
thair  procunmant  policy .  subset  to 
HUD  Ana  ONAP  ooa-time  approval,  the 
IHA's  method  of  providing  preference. 
In  no  ^"f*«"*i«  shall  HUD  approve  a 
method  that  provides  prafmnoe  based 
upon  affiliatlan  or  mambaiahip  in  a 
particular  trffia  or  ao(q>  <rf  tribes.  Indian 
preferanoe  madMNfe  adoptad  by  an  IHA 
prior  to  Mqr  10, 190S  dial  met  the 
Indian  prefecenoe  raq^iiiamiants  of 
program  ragulatkns  as  ttiay  existed 
immeditfaty  befarelilay  10. 1995  an 
considered  to  &Bve  noeivad  one-tinia 
appro^  of  the  HUD  Ana  ONAP. 


»v-  •• 


5.  On  page  18226.  in  oohunn  two, 

S  050.437  is  oomdadby  redesignating 
paragra{di  (cXD  as  paragraph  (c). 

6.  On  pegs  18229.  in  cohunn  one, 
$  950.455  is  comctsd  by  revising  the 
aecond  sentence  in  paragraph  (c).  to 
read  aa  follows: 


(c)  SufanissJon  requirements.  *  *  *. 
The  HUD  Area  ONAP  ahall  review  the 
requeat  for  koal  sufficiency;  tribal 
eooeptanoe;  Mmonstiation  of  family 
interaat:  evidanoa  that  units  are 
habitabla.  aafe.  and  aanitary;  family 

q^i«Hflr«rtnwf  mm  rtiiniiaiiri  in  pMSgmph 

n>X2)  of  dds  section:  and  financial 
faasiklity.  *  *  ' 

7.  On  page  18220,  in  the  first  oohunn. 
S9Sa458  fa  oomded  by  revising  the    ■ 
aaoond  aantenoe  in  paiajpaph  (c).  to 
read  aa  follows: 


(c)  Submission  requirements.  *  *  * 
The  HUD  Area  OtiAP  shall  review  the 
request  for  ImbI  sufficiency,  tribal 
acceptance.  denMmstratian  of  family 
interest. and finandalfiMaibility.*  •  *. 

8.  On  page  18231,  in  column  one. 
$950,503  fa  corrected  by  revising  Ae 
aecond  aentance  in  paragraph  (c).  to 
read  as  follows: 


(d)«  ' 

(2)  An  IHA  must  certify  that  the 
ordinance  has  been  enacted  pursuant  to 
any  constitutianal  few  at  practice  and 
that  it  has  the  local  cooperation  required 
by  Uw. 

4.  On  p^e  18202.  in  column  two. 
§950.175  is  corrected  by  revising 
paragra{di  (dXlKiii).  to  read  as  follows: 

1960.176 


(c)  Subatission  mpiirements.  *  *  * 
The  HUD  Area  ONAP  shall  review  the 
request  for  Ic^  sufBdeocy.  tribal 
acceptance,  demoitttration  of  family 
interest,  and  financial  fsasibility.  *  *  * 

9.  On  page  18237,  in  cohunn  one, 
$  950.553  fa  oonedad  by  revising 
paragraf^  (c).  to  read  aa  ft^ows: 


(d)- 


(c)  Qomfdkmce  u^gukMiaes.  It  fa 
strongly  aoooungsd.  hut  not  ramiind.. 
that  all  such  prapartiaa  he  taated  In 
aooordanca  with  dia  Laad*BsaadPaiitt 
Interim  Guidalinas  far  Hasaid 
Identification  aniAbatanHot  inPnttUc 
and  Indian  Homing  fliaraaftar  taod*«  ^ 
Baaed  Paint  IntariB  Gukfaliaaa).  aa 
periotBcally  aoMBdad  ar  updatad,  and 
odier  nitun  official  depaitmanlat 
iasuancaa  related  to  laad^aaad  paint, 
before  any  irrevocabfeoommftmant  is 
made  to  aoquin  the  property.  The  Lead- 
Baaed  Paint  bterim  GiddaBnaa  are 
availahlaby  oontactfaig  Use  following 
office:  Depaitment  of  Housing  and 
Urban  bevelopmenf ,  Office  of  Laad- 
Baaed  Paint  Anatament  and  Poisoning  . 
Prevention,  Room  B-133. 451  Seventh 
Street,  SW,  Washington,  DC  2P410; 
telephone  (202)  7S5-180S.  Rropaities- 
that  have  already  bean  tasted  in 
accordance  with  dm  Laad-Baaed  Ptint 
Poisoning  Prevention  Ad  as  amended 
by  the  Housing  and  Community 
Development  Ad  of  1087  need  not  be 
tested  again.  HIead4Maed  paint  fa  found 
in  a  property  to  be  acquired,  thaooet  of 
testing  and  d»tement  ahall  be 
considered  whm  making  the  coet 
comparison  to  justify  new  construction. 
as  well.as  w^ien  meeting  maximum  total 
davelojpment  coat  limitations. 

*       f      *       *       *. 

10.  On  pegs  18237,  in  column  three. 
S  950.570  is  corrected  by  revising 
peragraph  (c).  to  read  as  follows: 

S960J70   Praeadwaa  Involving  EBIA 

(c)  Testing.  Testing  shall  be 
completed  within  five  daya  aftar 
notification  to  the  OlA  of  the 
identification  of  the  EBL  diild.  It  fa 
strongly  recommended,  but  not 
requind.  that  IHAs  use  the  testing 
methods  outlined  Jn  Part  VL  of  the  Lead- 
Baaed  Paint  Interim  Goidelinaa.  aa 
periodically  amended  or  updated,  and 
otho*  ftitun  official  departmental 
issuanbea  related  to  leMl*baaed  peint  A 
qualifiad  inapedor  or  fabosatory  diall 
certify  in  %vriting  the  predae  results  of 
the  inspection.  Testing  services 
available  from  Stale,  local,  or  tribal 
health  or  housing  agencies  or  an 
oiganitttion  recognind  1^  HUD  shall 
be  utilized  to  the  extent  avaifable.  If  the 
results  equal  or  exceed  a  laval  Of  1  mg/ 
cm2  or  .5%  by  weight,  the  resuhs  shdl 
be  provided  to  the  tenant  tv  the  famihr 
of  the  EBL  child  using  the  IHA-owned 
or  operated  diild  care  fedlity.  Testing 
will  be  considered  an  ellgibla 
modernization  cost  undnr  subpart  I  of 
this  part  only  upon  IHA  certification 
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that  tasting  services  Of  fitharwise    .^..^ 
unavailable.        ^ Hrs-V  .    »«>•-  3^ 

Dated: )uae 26. 1995.    .4^>;w^ 
liAdbaalB.)afa, 

GeaeMDepaty^AsslstaBi  Seaetaryfdt  RiMfc; 

eoB  aHaOH  HeanMif, 

{FK  Do&  98-17540  PUed  7-17-95: 8:45  aai| 


DEPARTMENT  OF  THE  TREASURY 
inlMiial  RaMiHM  Sarvioo 
MCFRPwtl 

[r-o.82ai 

tof 


CFRGoiTCCfJOR 

In  title  26  of  the  Code  of  Federal 
Regulations,  part  1.  $$  1.851  to  1.907. 
rei^sed  as  of  April  1. 1995.  on  page  140, 
$  1.861-8(e)(2)  fa  corrected  to  read  as 
follows: 


i1J61-S   OempuMlonef 

•  OwUMiad 


r*      •      •      •      • 

(e)  Allocation  and  apportionment  of 
,  certain  deductions. 

(2)  Interest  [Reserved]  For  guidance. 
see$1.861-8T(eK2). 

•        •        •        •        • 


26CFRPart1 
[108584 
RM  1646-AT50 

ConaoHdatod  Qroupa   Intercompany 
Tranaaetionaand  RalaiMi  Rulaa 

AQENCV:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnOH:  Tempcnary  reguktions. 

8UMMAJIV:  This  document  contains 
temporary  reguktions  that  [Movide  rules 
for  disallowing  loss  and  excluding  gain 
for  certain  dfapositions  and  other 
teansadions  involving  stocbof  thei 
common  parent  of  a  consolidated  group. 
These  temporary  reguktions  are 
necessary  to  prevent  taxpayers  from 
recognizing  certain  gains  and  losses  on 
common  parent  stoac  that  would  not  be 
recognized  if  a  omsolidated  group  were 
treated  as  a  singk  entity.  The  text  of 
these  temporary  reguktions  also  serves 
as  the  text  of  the  proposed  reguktions 
set  forth  in  the  imtice  of  proposed 


Tukmaking  on  thfa  subbed  in  the 
Proposed  Rules  section  <rf  thfa  issue  of 
■  the  Federal  Bagislai. 
0MI8:  Tlieee  rogalatiims  are  eSadive 
July  12. 1995. 

For  dates  of  an>licability.  see  the 
effective  date  provision  of  tlie  temporary 
regulations. 

FOR  WHTIKII  MRMIATIOii  OONTACT: 
Victor  Penico.  (202)  622-7750  (not  a 
toll-free  number). 

8uppt  EMniTAWf  wfomKogm 


Thfa  document  ccmtains  amendments 
to  the  Inornne  Tax  Reguktions  (26  CFK 
part  1)  under  section  1502.  ThMe 
tonpmary  regulations  provide  rules  for 
disallowing  loas  and  exdiiding  gain  for 
certain  dispositimis  and  other 
transactions  invol^ng  stock  of  the 
common  parent  of  a  consolidated  group. 

Final  regulations  md>U^ed  in  tms 
issue  of  the  Federal  Rq^Mar  provide 
ruks  for  the  treetment  of  intercompany 
transactions.  The  reeuktions  generally 
provide  greater  single  entity  treatment 
of  intercompany  transactions  than  prior 
regulations  under  $$  1.1502-13  ana  -14. 

For  intercompany  tranuctions  with 
rasped  to  stock  of  a  mendier,  however, 
the  final  regulations  generally  adopt 
separate  entity  treatment,  similar  to  the 
treatment  imder  prior  $  1.1502-14.  For 
example,  stock  is  generally  treated  as  an 
asset  separate  from  the  mcnnber's 
underlying  assets  and.  if  a  member's 
stod:  fa  sold  in  an  intercompany 
transaction,  gain  or  loss  frmn  tibe  stock 
sale  is  taken  into  account  under  the 
matching  and  acceleration  rulea  that 
apply  to  other  assets.  The  reguktions 
adipt  this  approach  in  part  because  ' 
greetw  single  entity  treatment  would 
significantly  increese  the  complexity  of 
the  r^uktions.  See  Notice  94-49,  1994t- 
18  LR.B.  8.  for  a  discussion  of  issues 
rekting  to  the  singk  entity  treatment  of 
stock. 

The  Treasury  and  the  IRS  are 
continuing  to  stucfy  whether  greater 
single  entity  treatment  of  stodc  fa 
appropriate  at  possible.  While  finalizing 
the  intercompany  transaction 
reguktions,  however,  the-Treasury  and 
the  IRS  have  become  aware  that 
consolidated  groups  are  relying  on  the 
separate  entity  treatment  of  stock  to 
claim  losses  on  capital  raising  and  other 
transactions.  For  example.  tajq>ayM8 
might  seek  to  take  advantage  of  separate 
entity  treatment  by  having  a  subsidiary 
(S)  purchase  the  stock  of  tne  common 
parent  (P)  from  P.  If  the  value  of  the  P 
stodi  has  gone  do%vn  at  a  time  when  the 
group  wants  to  issue  P  stock.  S  will  sell 
its  P  stock  at  a  loss  and  daim  the  losses, 
even  though  in  a  sak  of  the  stock  by  P, 
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ia  the  leocnitian  ofguns  as  ^ 
loMM  «»«M  sda  of  P  Mock,  ti 


t  ar  laas  would  ba  racogniaad 

m082. 

r^  tha  dvodar  owmanhlp 
in  this  ■traetuia  oould  lasoh 
twallas 
.  taxpajfan 

tfriiia.Por 

axaiiipla.'if  dia  P  stock  bald  by  S 
•ppasdalas.  P  can  Issua  P  slodc  and 
avoid  vaee^ddng  ssia  luubr  saction 
10S2.  Otfaar  transactians  invohing 
dbtGolar  ownenhip  ara  sul^act  to 
ipacillc  raBaf.  Saa.  for  axampla.  Rev. 
RuL  80-76. 1900-1  CB.  IS  (no  gain  on 
S's  nsa  <tf  P  stock  to  conpansate  S's 
aaaployaa);  Prop.  Rag.  §  1.1032-2(b)  (no 
g^iw  or  loas  on  S's  \isa  of  certain  P  stock 
in  tr^ncular  foorasnixatiflns). 

llifou^  planning  tedlmiquas  and 
idiaf  provisions,  taxpayws  may  use 
dicnlar  oamaiahip  stiuctuies  to  claim 
■rtifldal  losaas  and  to  avoid  reporting  of 
grins.  As  a  lasuh.  taxpayws  fraquaotly 
nave  the  benefit  of  singla  entity 
trsetment  for  asins  but  sepsrate  entity 
tiaalmsnt  for  tones.  The  TVeesury  and 
the  IRS  have  coochided.  therefore,  that 
pending  further  study  of  single  entity 
traetment  of  stock  generally,  temporary 
regulations  are  necessary  to  provide 
oreetar  lingle  entity  treatment  for  losses 
^  preventing  groups  from 
inappropriate^  claiming  losses  on  the 
sale  of  stock  ol  the  conmon  perent. 

As  mentioned  above,  in  transactions 
vdiere  S  intends  to  use  P  stock  far  a 
legitimate  business  purpose.  S  can  ' 
ganerally  avoid  the  recognition  of  gain, 
hkinedwless.  structuring  transsctions  to 
avoid  the  gain  adds  additional  costs  and 
unoeitainties  to  these  transections. 
Therefoe,  theee  tnnporary  regulations 
also  include  provisions  to  prevent 
taxpayers  frtmi  bring  subfect  to 
inappropriate  taxation  on  gsins  in 
certain  transactioas. 


Theee  temporary  regulations  are- 
limited  to  transactions  involving  P 
stock.  While  similar  artificial  losses  or 
gains  may  arise  in  transactions 
involving  droilar  ownership  with 
respect  to  the  stock  of  a  subridiary. 
existing  regulations  address  many  issues 
writh  respect  to  losses  in  S  stock.  See 
§  1.1502-20.  For  purposes  of  theie 
temporary  regulations.  P  stock  is  any 
stocx  of  the  common  parmt  held  by 
another  member,  or  any  stodt  of  a 
member  (the  issuer]  that  was  the 
common  parent  if  the  stock  was  held  by 
another  member  t^le  the  issuer  was 
the  common  perent. 
•    Theee  temporary  regulations  provide 
dwt  leases  recognized  with  respect  to  P 
stodi  held  by  a  member  are  permanently 
disallowed.  Similarly,  if  a  member,  M. 
owns  P  stock,  the  stock  is  subsequently 


o«imed  by  a  noomember.  and 
inmwdiately  before  the  stodc  is  owned 
by  the  nonmember  KTs  besis  in  the 
sbara  exceeds  its  bir  maikot  vahia.  than 
(unless  the  loss  is  disellowed  under  the 
geoml  rule)  M's  besis  in  dM  shsiB  is 
reduced  immediately  before  the  share  is 
held  by  the  nonmember.  For  asample.  if 
M  owns  shares  of  P  stock  with  a  basis 
in  excess  of  their  fur  market  value  and 
M  becomes  a  nonmember.  M*s  besis  in    . 
the  P  shares  is  reduced  to  frir  mariaal 
vriue  immediatriy  before  Mbeoomea  a 
nonmember.  Similar  principles  apply  to 
options  and  other  poritions  with  reelect 
to  P  stock. 

To  qualify  for  the  relief  from  gain,  the 
member  must  acquire  P  stock  directly 
from  P  through  a  contribution  to  caidtal 
or  a  transaction  qualifying  under  ssiction 
351  (a),  and  must,  puriniant  to  a  plan, 
transfer  the  stock  immedietefy  to  an 
unrelated  nonmember  in  a  taxable 
transaction  (other  than  in  exchangs  for 
P  stock).  In  addition,  the  common 
parent  must  remein  theoonunon  parent 
and  the  member  must  remain  a  member. 

Theee  temporary  regulations  provide 
relief  fxaok  gain  by  providing  S  with  a 
foir  market  vriue  beris  in  die  P  stodu  To 
propwly  reflect  the  tranaaolion  in  the 
basis  of  other  members,  (including  P's 
besis  in  its  S  stock)  these  reguletions 
treat  S  as  if  it  purchased  the  stock  from 
P  with  cash  contributed  by  P.  No 
infnence  is  intended  vrhether  circular 
cash  flo%vs  would  be  respected  apart 
bom  this  regulation.  Similarly,  no 
inference  is  intended  with  reepect  to 
other  methods  of  avoiding  gain  on  S's 
use  of  P  stock. 

The  Treasury  and  the  IRS  request 
comments  as  to  transactions  outride  the 
scope  of  the  regulations.  In  particular, 
comments  are  requested  as  to  wdiether 
any  such  transactions  should  be  given 
relief  from  gain  recognition.  In  addition, 
comments  are  requested  on  wdiether 
greater  single  entity  treatment  of  stock 
should  be  adopted  more  generaUy. 

These  temporary  regulations  are 
efiiective  for  transactioiu  on  or  after  the 
date  they  are  filed  with  the  Federal 


Speciri  Analyaia 

It  has  been  determined  that  this 
Treesury  dedrion  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  is  hereby 
certified  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantiri  number  of  small  entities. 
This  certification  is  based  on  the  fact 
that  these  regulations  only  afliact 
affiliated  groups  of  corporations  that 
have  elected  to  file  consolidated  returns, 
which  tend  to  be  larger  businesses.  The 


rules  do  not  lignlficantfy  attar  the 
reporting  or  racOKflceepiM  dutiee  of 
small  entities.  Aocttrdfais^.  a  regulatory 
flexibility  aaafyals  Is  not  required.  It  has 
also  been  dalaniined  diet  under  section 
553(d)  of  tiw  Adndniabative  Procedure 
Act  (5  U.S£.  cfaaplar  8)  tibsre  is  good 
causa  for  dioae  ngulations  to  be 
eflMtf  ve  iasaedMriy  to  famire 
tiensectiaBa  in  P  atock  aro  appropriatafy 
refleded.  Pursuant  to  section  780S(f)  of 
the  latamaLRavanue  Code,  dieee 
taoipocBry  ragulatioos  Kfill  be  submitted 
to  the  Chief  ODUBsri  for  Advocacy  of  the 
Small  Business  Adwtnistrriiop  tor 
comment  on  their  impact  on  small 
business. 


These  rsRuletiona  wrere  diefted  by 
personnel  bom  the  Tkeesury 
Depertment  and  the  DtS. 

List  eT  StAfeds  in  28  CFR  Pert  1 

Income  taxes.  Reporting  and 
recordkeeping  reqidrements. 

Adorlian  af  AMndasms  to  the 


Accordingly.  28  CFR  p«t  1  is 
amended  as  fellows: 

PART  1-WOOME  TAXni 

Pan^rqph  1.  The  authority  citation 
for  part  1  continuee  to  read  in  part  es 
follows: 

AHhertty: 26 U.S£. raos •  *  •Section 

1.1S08-13T  also  Issued  midw  26  U.S.C  1502 

•  •  •  • 

PV.  S.  Sacdon  1.1802-13T  is  added  to  reed 
as  follows: 


il.l8Bft-iaT   iniBSOBa^pawy  Irani 


(a)  duough  (fN5)  (Reesrvedl  For 
fiudMr  fluldanca.  eee  1.1502-13. 

(f)(6)  Slsdic  of  aanman  parmt  In 
addition  to  the  generri  rules  of  this 
section,  this  psragraph  (fX8)  epplies  to 
parent  stock  CP  stock)  and  poritions  in 
parent  stock  held  by  enodier  member. 
For  this  purpose.  P  stock  is  any  stock  of 
the  common  parent  held  by  eiuMhsr 
member  or  any  stock  of  a  m«nber  (the 
issuer)  that  was  the  common  parent  if 
the  stock  was  held  by  enoth«  member 
while  the  issuer  was  the  common 
parent. 

(i)  LosB  stock— (A)  Recognized  loss. 
Any  loss  recognized,  directly  or 
indirectly,  by  a  member  with  respect  to 
P  stock  is  pomanantly  disrilowod  and 
does  not  reduce  eemings  and  profits. 
See  §  1.1502-32(b)(3)(iii)(A)  for  a 
corresponding  reduction  in  the  basis  of 
the  member's  stock. 

(B)  Other  coses.  If  a  member.  M.  owns 
P  stodc,  the  stock  is  subsequently 
owned  by  a  ncmmember.  and 
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immediately  before  the  stodc  is  owned 
by  the  oanmeaber.  Ill's  basis  in  the 
sharo  ajtoeeds  its  fair  AadDst  vahM,  dien 
to  die  extent  paragraph  (fXOMiMA)  ol 
this  section  doee  not  q»fy,  KTs  besis  in 
the  share  is  reduced  to  Mm  shaie's  fair 
market  value  inunedialriy  before  the 
shsreiaheld  by  thenomnambar.  For 
example.  ilM  owna  shaves  of  P  stock 
widi  a  3100X  basis  and  M  baoenes  a 
nonmaiaher  eta  time  when  dtePduaee 
have  a  value  of  SeOx,  KTs  besis  in  tbe 
P  shares  is  reduced  to  $8Qx  inunediatriy 
before  M  beoomeaa  nonmemhar. 
Shnilufy.  if  M  contributee  die  P  stock 
toanonmMnbarinetrsnsertionsnh^ect 
to  secticm  351.  M's  besis  in  die  shares 
is  reduced  to  fSQx  immedialriy  beiora 
the  oonlribution.  See  S  1.1502- 
32(bX3)(iiiXBJforaoaReapabdii«  . 
reductton  hi  dw  basis  of  KTs  stodL 

(ii)  Gain  stock,  ff  a  member.  Iff,  would 
otherwise  reoognlae  gain  on  a  qpialified 
disporidon  of  P  stodk.  then  imwedietely 
before  tie  qualified  disporition.  M  is 
traeted  aa  purdiesing  the  P  stodiL  from 
P  fiv  firir  maricet  valuiB  with  cadi 
contribirted  to  M  by  P  (or,  if  necessHy , 
throu^  sny  intennediete  mei^en).  A 
diqMridon  is  e  qualified  disporition 
only  if— 

(A)  The  member  acquires  the  P  stock 
direcdy  fromi  the  common  persnt  (P) 
through  a  contiibation  to  coital  or  a 
transacdon  qnalifytog  under  section 
351(a)  (or,  if  necessary,  through  a  series 
of  audi  trensactians  involving  only 
memben); 

(B)  Purniuit  to  a  plan,  the  monber 
transfan  die  stock  immediataly  to  a 
naunemberJhatls  not  related^  withtai 
the  meening  <tf  eeetien  aOTfb)  or  707(1^ 
to  any  inember  of  the  grainir 

(Q  No  numieraber  moeivee  e 
substituted  besis  in  the  stock  writhin  the 
meen^  of  seotton  770l(aX42): 

(D)  Tfis  P  stodc  is  not  exchanged  for 
Pstock; 

(E)  P  nrither  becomes  nor  oseses  to  be 
the  oonunan  perent  ss  pert  ot  or  in 
contemplation  of.  die  plan  or 
dinoridon;and 

(F)  M  neidier  beoomes  nor  ceeses  to 
be  a  member  es  part  of  ,  or  in 
omtemplatiim  of,  die  plan  or  . 
diraositkxL. 

(ui)  Pplfons,  wanants  aadotbst: 
rights.  Paragraph  (Q(6)a)  of  this  section 
appliee  to  options,  warrants,  forward 
contracts,  or  other  positions  with 
reelect  to  Pstock  (including,  tor 
example^  casb-eeltled  poritions).  For 
exampK  if  S  purchases  (from  sny  perty) 
a  warrant  on  P  stock  and  the  wanant 
l^lises.  any  loaa  reoosaiaed  by  S  ie 
permanandy  disallowed.  Siinilarfy,  If  S 
purchases  a  wamnt  on  P  stock  and  S 
becomes  a  nonmember  at  a  time  whan 
the  value  of  the  uramnt  is  lees  then  S's 


besis  in  the  warrant.  S's  basis  in  the 
warrant  is  reduced  to  its  fair  merket  i 
value  imsaediatofy  briiDre  S  becomea  a 


Accounting).  (202)  622-ft960.  (These 
.  mimbers  are  not  t<dl4tee  numbers.) 


(iv)  ^BcUve  date.  Ihis  paragn(rii 
(f)(6)  applies  to  transactions  on  or  after 
July  12. 1995  (notwidistandhig  whedier 
the  interoompeny  trensectiai.  if  any. 
oocuned  prior  to  that  date). 


Actlntg  CSoranisslefiar  of Untaniaf  Jtofemie. 
Approved:  June  29. 1995. 


Asiisiiiiit  >ef  niaiij>  Of  the  7)eiisiiijr. 

(FK  Dec  95-16872  Flbd  7-12-6S:  12:S6  pm) 
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ConaoikMad  Qroupa  and  ConlroNari 

'TranssctkMw 


8nd  RaMad  Rulon 

AOBICV:  Internal  Revenue  $erviceiIRS). 
l^eesury. 

action:  Final  r^ulations. 

aUMMAftr:  This  document  contains  final 
iegulati<ms  amending  the  interc(»npany 
transacdon  syriem  of  the  consolidated 
return  regulations.  The  final  regulations 
also  revise  the  regulations  under  section 
287(f),  limiting  losses  and  deducticHis 
from  transactions  between  members  of  a 
controlled  group.  Amendments  to  other 
releted  rBgidati(»s  are  also  included  in 
this  document.    .- 

DATC8:  Ihese  reguletions  are  efEsctive 
JuW  18, 1995. 

^  For  dates  of  applicability,  see  die 
Effective  0ATB8  secticm  under  the 
8IIPPIABfTARY  MFOfMATIOII  portion  <A 
the  preemble  and  the  effactive  dete 
provisions  of  die  new  or  revised 
itaguletions. 

For  pumcfiMroMik'noii  oontack: 
Conoeming  die  regulations  relathig  to 
oonsolidated  groups  ganerally ,  Roy^ 
Hirachhom  of  the  Office  of  Assistant 
Chief  Counsel  (Corporate),  (202)  622- 
7770;  concerning  stodc  end  obl^ticms 
of  msmben  of  oomsolideted  groups, 
Victor  Penico  of  the  Office  of  Assistant 
Chief  Couneel  (Corporate),  (202)  622- 
7750;  concerning  insurance  issues,  Gary 
Geiskr  of  the  Office  (^Assistant  Chief 
Counsel  (Finandel  Institutions  and 
lV>ducts),  (202)  622-3970;  concerning 
ihternational  issuee.  Philip  Tredak  of 
tlie  Office  of  Associate  Chief  Counsel 
(hitenadonal).  (202)  622-3860;  and 
cbncerning  controlled  groups.  Martin 
Scully.  Jr.  of  the  Office  of  Assistant 
Chief  Counsel  (Incmne  Tax  and 


A.  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  theaa  final  rsguladons  have 
been  reviewed  end  approved  by  the 
Office  of  Managment  and  Bud^  in 
accordance  with  the  requipmento  of  tiw 
Paperwork  Reductimi  Act  (44  U.S.C 
3504(h))  under  control  number  1545- 
1433.  The  estimated  average  annual 
burden  per  reqxmdent  is  .5  hours. 

Comments  oonoeming  the  accuracy  of 
this  burden  estimete  and  suggsstions  for 
reducing  this  burden  should  be  sent  to 
thelnteniel  Revenue  Service,  Atto:  IRS 
Reports  QeerMioe  Officer,  PCJP. 
Weshington,  DC  20224.  and  to  the 
Office  of  Msnsgomsnt  and  Budget.  Attn: 
Desk  Officer  for  the  Depertment  of  the 
Treesuiy.  Office  of  Infrmnetion  end 
Regulatory  Affrin.  Wariiington.  DC 
20503. 

'B.Back9«Mnid  ~      ^ 

This  document  conteins  final 
regulations  under  section  1502  of  the 
Internal  Revenue  Code  of  1088  (Code) 
that  comprehensively  reviae  the 
intercompany  transaction  systsm  of  the 
consolidated  return  reguhtions. 
Amendmente  are  also  made  to  releted 
regulations,  including  the  regulations 
under  section  267(f),  which  a^ily  to 
transactions  between  membew  of  e         » 
controlled  group. 

The  proposed  regulations  ware 
published  in  the  federal  Ragirieron 
April  15. 1994  (59  FR 18011).  The 
notice  of  hearing  on  the  pri^osed 
regulations.  Notice  94-49. 1994-1  CB. 
358. 59  FR  18048.  conteins  an  extenrive 
discusrion  of  the  issues  considered  in 
developing  the  {vopoeed  regulations. 
The  IRS  received  meny  comments  on 
the  proposed  regulations  and  held 
pidilic  heerings  on  May  4. 1904  uid  ^ 
August  8. 1994. 

After  conrideration  of  the  comments 
and  the  stetements  mode  at  the  heerings. 
the  proposed  r^ulations  are  adopted  as 
revised  by  this  Treasury  decision.  The 
prindpal  commmts  and  revisions  are 
discussed  below.  However,  a  number  of 
other  dianges  have  been  made  to  die 
proposed  regulations.  Refarenoes  in  the 
preamble  to  P,  S,  and  B  are  rafinences 
to  the  common  parent,  the  selling 
member,  and  the  buying  member.* 
respectively.  No  inference  is  intended  as 
to  the  operation  of  the  priw  regulations 
or  other  rules. 
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1.  Retmahn  and  modification  cfthe 
dtftmdsalfapfmadi 

The  propoMwi  lagulations  genenUy 
retain  ma  defnrad  aala  approach  of 
prior  lawJteit  cjompiahanrivaly  revise 
lh«  manner  in  wtiirh  itirfnmil  in 
acfaievad  to  riiminata  many  of  the 
inrcnritHnt  coaBUnations  of  single  and 
saparaia  entity  treatment  under  prior 
hw.  Notwithstanding  these  revisions, 
the  raauhs  for  most  common 
intercompany  transactions  remain 
unchanged. 

Commentators  uniformly  supported 
the  retention  of  the  deferred  stde 
approedi.  Some  comments,  however, 
si^gastad  that  the  rules  of  prior  law 
should  be  retained,  with  modifications 
(mly  where  necessary  to  address  a 
specific  problem.  Since  the  adoption  of 
the  prior  regulations  in  1966.  however, 
develapments  in  business  practice  and 
the  tax  law  have  greatly  increased  the 
problems  of  accounting  for    ■■ 
intercompany  transactions.  Although 
additicmal  amendments  could  have  been 
made  to  the  prior  regulations,  further 
amenfimmts  would  risk  raising 
additional  inconsistencies  or 
uncertainties  without  providing  a 
unified  regime.  By  comprehensively 
revising  the  intercompaoiy  transaction 
system,  the  pnqxMed  regulations 
provide  a  unified  regime  and  eliminate 
many  of  the  inconsistencies  of  prior 
law,  without  changing  the  results  of 
most  common  transactions.  The  final 
regulations  therefore  generally  retain  the 
approach  of  the  proposed  regulations. 

2.  General  v.  Mechanical  Rules 

The  prior  intercompany  transaction 
regulations  were  generally  mechanical 
in  operation.  The  proposed  regulations 
rely  less  on  mechanical  rules  and, 
instead,  provide  broad  rules  of  general 
application  bMed  on  the  underlying 
priiKdples  of  the  regulations.  To 
supplement  the  broad  rules,  the 
proposed  regulations  provide  examples 
illustrating  Uie  application  of  the  rules 
to  many  common  intercompany 
transactions. 

Some  comnuntators  supported  the 
proposed  regulations'  use  of  broad  rules 
based  on  principles.  Others  suggested 
that  the  final  regulations  riiould  retain 
the  mechanical  rules  of  prior  law. 
Mechanical  rules  provide  man  certainty 
for  transactions  clearly  covered  by  those 
rules.  For  transactions  that  are  not 
clearly  covered,  however,  mechanical 
rules  fjlovide  much  less  guidance. 
The  finri  regulations  retain  the 
mproadi  al  the  proposed  regulations. 
lUs  approach  is  flexible  enough  to 


apply  to  the  wide  range  of  transactions 
that  can  he  intercompany  transactions. 
For  example,  the  final  regulations  do 
not  require  special  rules  to  coordinate 
with  the  depreciation  rules  under 
section  168,  the  installment  reporting 
rules  undw  sections  453  throi^  453B. 
and  the  limitations  under  sections  267. 
382.  and  469.  Flexible  rules  adapt  to 
changes  in  the  tax  law  and  reduce  the 
need  for  continuous  updating  of  the 
regulations. 

3.  Timing  Rules  of§  1.1503-13  ata    ' 
Method  of  Accounting 

The  proposed  regulations  provide  that 
"the  timing  rules  of  this  section  are  a 
method  of  accounting  that  overrides' 
otherwise  applicable  accounting 
methods."  A  group's  ability  to  change 
the  manner  of  applying  the 
intercompany  transaction  regulations  is 
therefore  sub)ect  to  the  generally 
applicable  rules  for  accounting  method 
changes.  Several  comments  obiected  to 
this  treatment. 

Commehtators  pointed  out  that 
treating  the  timing  provisions  of  these 
regulations  as'a  group's  method  of 
accounting  may  increase  the  burden  and 
complexity  of  COTrecting  improper 
appUcatimis  of  the  regulations  (for 
example,  necessitating  requests  for 
accoimting  method  changes  for  the 
treatment  of  intercompany  transactions). 
This  treatment  also  raises  questions 
about  members  coming  into  a  group  and 
leaving  a  group  (for  example,  whether 
requests  to  change  a  method  of 
accounting  are  required  when  a 
taxpayer  becomes,  or  ceeses  to  be.  a 
member).  Various  technical  points  were 
also  raised  as  to  the  effect  of  a  shared 
accounting  method  on  eech  member  of 
a  group,  the  propriety  of  applying 
accounting  method  rules  only  to  certain 
transacticms  or  classes  of  transactions, 
the  intwaction  of  the  intercompany 
transaction  rules  with  separate  entity 
accounting  methods  of  mMnbers.  and 
the  linkage  of  the  selling  member's 
method  of  accounting  for  its 
intercompany  items  with  the  buying 
member's  method  of  accounting  for  its 
corresponding  items. 

The  intercompany  transaction 
regulations  provide  guidance  on  the 
appropriate  time  for  taking  into  account 
items  of  income,  deduction,  gain,  and 
loss  from  intercranpany  transactions  to 
clearly  reflect  the  consolidated  taxable 
income  of  the  group.  Clear  reflection  of 
income  is  the  central  principle  of 
section  446.  Under  section  446.  any 
treatment  that  does  or  could  change  the 
taxable  year  in  which  taxable  income  is 
reported  is  a  method  of  accounting.  See 
Rev.  Proc.  92-20. 1992-1  C.B.  685.  The 
timing  rules  Of  the  intercompany 


transaction  regulations  afiiact  the  taxable 
year  in  wbiA  itemS  from  Ihtercompany 
transactions  are  taken  into  account  in 
the  ounputation  of  consolidated  taxable 
incoflM.  Aoccvdingly.  the  timing  rules  of 
these  reguletions  are  im>paiy  viewed  as 
a  method  of  accounting.  Moreover, 
treating  the  timing  rules  as  a  method  of 
aooounting  assures  diet  the  provisions 
will  be  applied  cmsistently  from  year  to 
year  mMtor  the  iffindirfes  of  section  446. 

The  final  regulatiiuis  retain  the 
genand  approedi  of  the  proposed 
regulations,  trsating  the  timing  rules  of 
§  1.1502-13  as  a  method  of  accounting 
under  section  446.  The  regulations  also 
contain  several  provisions  intended  to 
reduce  the  administrative  burden  that 
commentators  believe  might  result  bam 
this  treetraent  The  final  regulations    ' 
treat  the  timing  rules  as  an  accounting 
method  for  intercompany  (iansactions. 
to  be  applied  fay  eech  mraiber.  and  not 
as  an  aooounting  method  of  the  group  as 
a  whole.  Hoiwever.  an  application  ofthe 
timing  rulM  of  this  section  to  an 
intercompeny  transaction  will  he 
considered  to  clearly  reflect  income 
only  if  the  eflect  of  the  transaction  on 
consolidated  taxaUe  income  is  clearly 
reflected.  This  trestment  more  closely 
conftMms  to  the  gennal  practice  of 
separate  taxpayen  haviiw  their  own 
methods  of  aooounting.  ueieby 
alleviating  technical  uid  administrative 
iasues  that  were  raised  writh  respect  to 
characterisation  of  the  method  as  the 
method  ofthe  group  as  a  whole,  rather 
than  as  the  method  (rfeach  member. 
To  reduce  potential  administrative 
burdens  further,  the  final  regulations 
generslly  provide  automatic  consent 
under  section  44e(e)  to  the  extent 
changes  in  method  are  requiired  whoi  a 
m^ber  enten  or  leaves  a  group.  In 
addition,  for  the  first  taxable  vear  ofthe 
group  to  which  the  final  regulations 
apply,  consent  is  granted  for  any 
dutngos  in  method  that  are  necessary  to 
comply  with  the  final  regulations.  For 
other  yean,  membera  must  obtain  the 
Commissioner's  consmt  to  change  their 
methods  of  accounting  for  intercompany 
transactions  under  applicable 
administrative  procedures  of  section 
446(e).  currently  Rev.  Proc.  92-20.  The 
regulations  provide  that  changes  virill 
generally  be  effiscted  on  a  cut-off  basis 
(that  is.  the  neVr  method  will  apply  to 
intercompany  transactiohs  occiuring  aa 
or  after  the  fiint  day  of  the  consolidated 
return  year  for  vi^iidi  the  change  is 
effective).  Qianges  in  methods  of 
accounthig  for  intercompany 
transactions  generally  will  otherwise  be 
subiect  to  the  terms  and  conditions  of 
applicable  administrative  procedures. 
The  IRS  may  determine,  however,  that 
other  terms  and  conditions  are 
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appropriate  in  the  intarsatirfaoond  tax  . 
adminjatration  {for  exanyie.  if  a 
taxpayer  misapplies  the  lagnlations  to 
av<dd  matching  S's  intarooBipany  itfln 
with  BltoorraqMuding  itan).  See 
section  10  of  Rev.  Proc.  02-20. 

Paraarqth  (eX3)  of  the  final 
ragulawms  oootinuaa  the  prooaduia 
whereby  the  oommon  peient  may 
request  consent  from  me  DtS  to  mpost 
intarbompany  transactions  on  a  sqpaiate 
entity  besis.  Rev.  Proc.  B2-a6  (1962-1 
CB.  400).  w^ch  pnnides  procedures 
fiv  obtaining  oonantt  undn  the  prior 
regulations,  will  be  updated  and 
revised.  Un^  new  piooeduras  sie 
provided,  ta»payen  may  rafy  on  the' 
princi(des  of  Rev.  Proc.  82-36  in  nuddng 
applications  under  theae  final 
regulatjona. 

If  ooaaant  under  peiagraph  M(3)  of 
tiisse  rsgulaliona  ia  obtdned  or  mvoked, 
the  final  regulations  provide  tlM 
Commiasionar's  conaant  under  aaction 
446(e)  for  eedi  member  to  make  eny 
diangaa  in  methods  of  accounting 
nacewary  to  oonlbnn  menriiets'  methods 
of  accounting  to  the  conaant  or 
revocation,  ^y  dianga  in  msdiod 
under  thia  provision  must  be  madaea  irf 
the  bsginning  of  tlie  first  year  far  wliidi 
the  consent  (or  revocation  of  conasnt) 
under  paragraph  (eX3)  ia  efieottve. 

A  group  that  has  received  conaant 
undw  die  prior  intercompeny 
transaction  ragulatimis  not  to  defer 
items  from  defened  intascompuiy 
transactions  will  be  conaidsred  to  have 
obtained  the  consent  ofthe 
Commissioner  to  take  items  from  the 
same  class  (or  dasses)  of  intercompeny 
transactions  into  account  on  a  aeparate 
entity  basis  under  theae  regulstions. 

4.  Singfe  Entity  Treatment  ofAtttibutea 

a.InGeneral 

The  prior  interoomp&ny  transactimi 
system  used  a  defimed  sale  i^iproech 
that  treated  the  membera  of  a 
consolidated  group  aa  separate  entities 
for  s«ne  purposes  and  as  a  single  entity 
for  othv  purposes.  In  general,  the 
amount,  locaiioa,  character,  and  source 
of  items  frooa  an  intercompany 
transaction  were  given  sspanta  entity 
treatment,  but  the  timing  of  items  was 
determined  under  rules  that  produced  a 
single  entity  effect 

The  mtfdiing  rule  of  the  propoaed 
regulations  expends  single  entity 
treatment  fay  requiring  toe 
redetermination  of  the  attributes  (such 
as  c/ioRicter  and  source)  of  items  to 
produce  a  singfe  entity  efisct  Several 
comments  supported  the  faroeder  single 
mtitv  approam  taken  by  the  proposed 
reguiatfens.  Other  comments  asked  that 


aeparate  entity  treatment  of  attributes  be 
Ntained. 

Hie  oommentatiMB  arguing  fat 
letention  of  separate  entity  treatment 
claimed  that  single  entity  traatmoit 
does  not  alw^s  result  in  more  rational 
tax  treatment,  and  may  not  reflect  the 
jsconooaJc  results  of  a  group's  activitiea 
IBS  accurately  as  sqiaraEte  entity 
beatmenL  'Iliey  also  argued  that 
taxpayen  should  have  die  ability  to 
lavoid  adtltrary  results  or  administrative 
burdens  by  separately  incwporating 
business  operations.  Tlie  Treasury  and 
the  IRS  beUeve  that  single  entity 
treatment  of  both  timing  and  attributes 
gsneralhr  results  in  a dearreflaction  of 
oonsolidated  taxable  income.  In 
Iperticular,  singfe  entity  treatment 
minimims  the  effect  of  an  intercompeny 
transaction  on  oonsolidated  taxable 
incmne.  In  addition,  single  entity 
tssetment  minimiiiws  the  tax  difierences 
between  a  business  structured 
divisionally  and  one  structured  with 
Ireparata  subsidiaries.  The  final 
legulations  therefore  retain  the 
japproach  of  the  pnqpibsed  regulations 
and  generally  adopt  single  entity 
neetment  of  attributes. 
Nevertheless,  in  certain  situations  it 
ly  be  approfMiate  to  |»ovide  separate 
itity  treetment  The  Treasury  and  the 
~  believe  that  these  situations  are 
ilatively  rare,  and  that  any  exceptions 
from  single  entity  treatment  should  be 
spedfically  provided  in  regulations.  For 
axampfe.  a  seperate  entity  election  is 
permitted  under  Prop.  Rm.  $  1.1221- 
{2(d)  (published  in  me  Fedenl  Regisler 
Un  July  18. 1994.  59  FR  36394)  in  the 
case  of  certain  hedging  transactions.  See 
also  §  1.263A-9(g)(5).  The  Treasury  and 
the  IRS  welcome  comments  cm  other 
Bituaticms  in  whidi  this  type  of  relief 
'itbeap{ffopriate. 

,  Conflict  ot  Allocation  of  Attributes 

The  proposed  regufetions  provide 

fie  rules  for  certain  cases  in  which 
Bparate  entity  attributes  ai% 

letermined  imder  the  matching  rufe. 

me  commentaton  believe  that  the 
regulations  do  npt  provide 
ident  guidance  as  to  the  manner  in 
JH^iich  these  rules  are  to  be  applied.  In 
jresponse  to  these  comments,  me 
jBttribute  redetermination  provisions  of 
the  matching  rufe  have  been  revised. 

For  exampfe,  the  regufetions  have 
^leen  revised  to  clarify  that  the  separate 
entity  attributes  of  S's  intwcompany 
Item  and  B's  conesponding  item  are 
tedetermined  under  the  matching  rufe 
only  to  the  extent  necessary  to  produce 
the  same  effect  on  consolidated  taxable 
income  as  if  the  intercompeny 
transaction  had  been  between  divisions. 
'  rhns,  the  redetermination  is  required 


only  to  the  extent  the  sq>arate  entity 
attributes  difiisr  from  the  singfe  entity 
attributes. 

The  final  regulations  generally  retain 
the  rufe  of  the  proposed  regufeticms 
under  whidi  the  attributes  of  B's 
correaymding  item  control  the 
attributes  of  S's  intercompany  itons  to 
the  extent  the  correqKmaing  and 
intercompany  items  ofbet  in  amount 
However,  the  final  ragufefions  provide 
an  exception  to  this  rufe  to  die  extent  its 
qipUcatfon  would  lead  to  a  result  that 
is  inconsistent  with  treetii^  S  and  B  as 
divisions  of  a  singfe  corporation.  To  thai, 
extent  B's  oosrespcmdlng  item  on  a 
seperate  entity  basis  fe  Mduded  from 
gross  incmne  or  fe  a  noncqiital, 
nondeductibfe  amount  (such  as  a 
deduction  disallowed  under  section 
265),  however,  the  attribute  of  B's  item 
will  always  control  Thfe  assurss  the 
proper  operation  of  attribute  limitetion 
provisions  amtained  elsewhere  in  the 
regulations. 

TO  the  extent  B's  correqiondiiig  item 
and  S's  intercompany  item  do  not  oKief 
in  amount,  the  final  regulations  provide 
that  redetermined  attributes  are  - 
allocated  to  S's  intercompany  item  and 
B's  correqxmding  item  uaing  a  method 
that  is  reasonabfe  in  light  of  all  ofthe 
fecte  and  circumstances,  induding  the 
purposes  of  these  regufetions  and  any 
other  rule  afiscted  faiy  the  attributes  of 
S's  items  or  B's  items.  This  rufe 

Srovides  taxpaven  considerable 
exibility  to  allocate  atnibutes,  but  the 
rMufetions  also  provide  that  an 
allocation  method  wrill  be  treated  as 
unreasonahfe  if  it  is  not  used 
consistently  by  all  memben  of  the  group 
from  year  to  year. 

c  Source  of  Income 

Several  commenteton  opposed  single 
entity  treatment  fior  detomining  the 
source  of  income  or  loss  frxHo  an 
intMcompany  transaction,  arguing  that 
the  seperate  entity  treatment  under  prior 
few  more  accurately  measures  the 
source  of  income  ofthe  memben  ofthe 
group.  The  final  regufetions,  however, 
retain  the  single  entity  treetment  of 
source  for  the  same  reasons  that  the 
single  entity  treetment  of  other 
attributes  is  retained.  The  final 
r^ulations  modify  the  example  in  the 
proposed  regufetions  to  reflect  the 
changes  made  to  the  attribute  allocation 
rules. 

Some  commente  suggested  that  a 
single  entity  approach  would 
inappropriately  reduce  the  foreign 
source  income  of  consolidated  groups 
that  produce  a  natural  resource  abroad 
and  sell  it  to  customen  within  the 
United  Stetes.  For  example,  assume  that 
one  member  extracts  a  commodity 
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•braad  nd  salk  it  to  a  Momd  monber. 


with  tftla  pawing  wtthto  a  foreign 
Goantry.TDaaaoo 


, jKond  member  a^  the 

ooonnodity  to  unrelatad  customers  with 
title  pMsii^  in  the  United  States. 
Asenme  that  the  fifst  member's  income 
is  80  parcent  of  the  group's  incomt  and 
wouMbe  tiealed  soMy  as  foieiffa 
aouioe  income  under  a  sepvate  entity 
appioech.  Under  a  single  entity 
•ppKMch.  die  intercompeny  transaction 
it  Quaied  as  occurring  between 
divisions  of  a  single  corporation.  If  the 
spodal  sourdng  rule  for  producti<Hi  and 
tale  of  natural  rasouroes  under  the 
aection  163  regulations  does  not  apply 
bocause  of  "pwuHar  circumstances." 
the  income  of  the  poup  will  be  subject 
to  the  so-called  50/50  rule  of  the  section 
863  ragulaticms,  and  a  portion  of  the 
group's  tee^  source  income  could  be 
rediareclsrieed  as  domestic  source. 
RavisioBS  to  the  section  863  regulations 
are  bei^  considarad  to  addreas  dieae 
iflguesTrhe  Treesury  and  the  IRS 
wakome  comments  regarding  possible 
raviaiflns  to  the  section  863  nmtlations. 

Another  commentator  noted  that 
under  the  single  entity  approadi.  a  pro 
rata  aUocation  of  the  group's  foreign  and 
U.S.  Source  income  (as  illustrated  in 
Example  17  of  paragraph  (c)  of  the 
propoaed  regulations)  could  cauae  a 
member  that  quaUfied  as  an  "80/20" 
company  under  section  861(aXlNA)  to 
lose  that  status.  As  a  resuh.  the  member 
could  be  recpihed  to  withhold  Federal 
income  tax  on  interest  pe3rments  to  a 
fmeign  lender.  As  indicated  above,  the 
final  regulations  revise  the  attribute 
rules  to  clarify  that  a  redetermination  is 
made  only  to  the  extent  it  is  necessary 
to  achieve  the  efiect  of  treating  S  and  B 
as  divisiims  of  a  single  corporation  and 
to  provide  that  redetermined  attributes 
are  allocated  to  S  and  B  using  a  method 
that  is  rawtonable  in  light  of  the 
purpoees  of  $  1.1502-13  and  any  other 
affected  rule.  Thus,  the  group  is  not 
laquired  to  allocate  U.S.  and  foreign 
source  income  on  a  pro  rata  basis,  and 
a  member  that  qualifies  as  an  80/20 
company  under  current  law  generally 
need  not  lose  that  status  solely  as  the 
result  of  die  aUocation  from  a 
transaction  similar  to  that  described  in 
the  example. 

Commentators  also  suggested  tlaat  the 
pro  rata  allocation  methodology  of  the 
proposed  regulations  could  be 
inconsistent  with  U.S.  income  tax 
treeties  that  require  the  United  States  to 
treet  income  tliat  may  be  taxed  by  the 
treaty  partner  as  derived  from  sources 
within  the  treaW  partner.  As  revised,  the 
attribute  rules  do  not  require  the  group 
to  allocate  U.S.  and  foreign  source 
income  on  a  pro  rata  basis.  Thus,  the 
regulations  will  gennally  be  consistent 


with  any  source  rules  oontained  in  U.S. 
income  tax  treaties.  To  the  extent, 
however,  that  a  U.S.  income  tax  treaty 
provides  benefits  to  a  taxpayer,  these 
regulations  do  not  prevent  a  taxpayer 
from  claiming  thoee  benefits. 

The  final  regulations  enMnd  the 
example  to  ilhistrBte  the  determination 
of  source  if  an  independent  fKtory  or 
production  price  exists,  and  also  for  a 
sale  of  mixed  source  property  within  the 

group  that  is  subaequentlv  sold  outside 
the  group  if.  incident  to  the  sale, 
services  are  performed  by  one  member 
for  another  member  or  intangibles  are 
licensed  from  one  member  to  another 
member.  Example  18  of  paragraph  (c)  of 
the  proposed  regulations  [Examfde  15  of 
die  find  regulations)  addresses  die 
application  of  section  1248  to         ^___ 
intercompany  tranaactions  and  has  been 
revised  to  reflect  the  changes  made  to 
the  attribute  allocation  provisions.  Issue 
3  of  Rev.  Rul.  87-96  (1987-2  CB.  709) 
will  no  longer  be  applicable  to  the 
extent  it  is  inconsistent  with  Example 
15  and  these  regula^ons. 

d.  Limitation  on  attribute 
redetermination 

The  propoaed  regulations  contain  a 
provision  limiting  the  treetment  of  S's 
intercompeny  income  or  gain  as 
excluded  from  gross  income  under  the 
mafH'wg  rule  to  situations  in  which  B's 
corresponding  item  is  a  deduction  or 
loas  that  is  permanently  disallowed 
direcUy  under  other  provisions  of  the 
Code  or  regulations.  The  final 
regulations  clarify  that  the  Code  or 
regulations  must  explicitiy  provide  for 
the  disallowance  of  B's  deduction  or 
loss.  Thus.  B's  amount  that  is  realized 
but  not  recognised  under  any  proviaian 
of  the  Code  or  regulations,  such  as  in  a 
liquidation  under  section  332.  is  not 
permanenUy  and  expUdtly  disallowed, 
notwithstanding  that  the  amount  may  be 
considered  a  corresponding  item 
because  it  is  a  "disdlowed  or 
eliminated  amount." 

5.  Deemed  hems 

The  proposed  regulations  provide 
rules  under  which  certain  basis 
ad)U8tments  are  deemed  to  be  items,  and 
certain  amounts  are  deemed  not  to  be 
items.  Under  the  propoaed  regulations 
an  adiustment  reflected  in  S's  basis  that 
is  a  substitute  fw  an  intercOTipeny  item 
is  generally  treated  as  an  intercompany 
item  (the  "deemed  intercompany  item 
rule").  An  adjustment  reflected  in  B's 
basis  that  is  a  substitute  for  a 
corresponding  item  is  generally  treeted 
as  a  corresponding  item  (the  "deemed 
corresponding  item  rule").  In  addition, 
a  deduction  or  loss  is  not  treated  as  an 
intercompany  item  ot  a  corresponding 


item  to  the  extanHt  doea  not  reduce 
basis  (the  "amounts  not  deemed  to  be 
items  rule").  Cnaomentators  found  these 
rules  to  be  oonfasing.  In  addition,  the 
rules  gmeraUy  overlap  with  other  rules 
of  the  propoaed  regulations. 

For  example,  the  deemed 
intercompany  item  rule  overlaps  with 
the  rule  of  the  proposed  regulations 
under  which  S's  items  must  be  taken 
into  account  even  if  diey  have  not  yet 
been  taken  into  account  undn*  S's 
separate  entitv  accounting  method.  If, 
under  its  method  of  accounting.  S's 
income  from  an  intercompany 
transacticMi  is  treeted  as  a  basis 
reduction,  both  rules  could  apply. 

Similarly,  die  denned  cwreaponding 
item  rule  overiaps  wdth  the  aocelnatian 
rule.  S's  intercompeny  item  is  taken  into 
account  under  the  acceleration  rule  to 
the  extent  it  will  not  be  taken  into 
account  under  die  matdiing  rule.  Thus, 
an  adfustmaot  to  B's  basis-may  result  in 
accelerating  S's  intercompany  item,  to 
the  extent  the  intercompany  item  is  not 
reflected  tn  B's  basis  fauowring  the 
ad  juatmant  Because  this  is  the  same 
result  that  would  occur  under  the 
deemed  ooiraapondlng  itam  rule,  it  is 
not  necessary  to  treat  the  besis 
adjustment  as  a  coneeponding  item 
under  the  matditng  rule..Far  exan^ila, 
B's  reducticm  in  the  besis  of  prt^wity 
acquired  frcmi  S  undo*  section  106(b) 
wiU  cause  S's  intercompeny  gain  to  be 
aoceleiMed  to  the  extent  the  heals 
reduction  exoaeda  S's  basis  in  the 
property  prior  to  the  intercompany 

transaction. 

The  amoimts  deemed  not  to  be  items 
rule  treets  certain  amounts  that  are 
within  the  deflmition  of  intercompany 
items  as  not  being  intercompany  items 
to  achieve  a  result  consistent  with  these 
regulations  and  other  Code  provisions. 
Conunentaton  indicated  that  this  rule 
has  limited  application,  does  not 
achieve  iU  desired  effect  in  all  cases, 
and  is  confusing  to  reeders. 

For  these  reestns.  the  deemed  item 
rules  and  the  amounts  denned  not  be 
items  rule  have  been  eliminated  in  the 
final  regulations.  Because  the  deemed 
item  nues  ovaiiap  with  other 
provisions,  th^  effects  have  been 
retained  in  the  final  regulations.  In 
addition,  to  achieve  the  intended  effect 
of  the  amounts  deemed  not  be  items 
rule,  the  attribute  provisions  of  the  final 
regulations  have  been  modified  to 
permit  the  Commissioner  to  treat 
intercompany  gain  as  excluded  from 
gross  income  when  that  treatment  is 
consistent  with  these  regulations  and 
other  applicable  provisions  of  the  Code. 


6.  TheAoce/eraiionilule 

The  acceleration  rule  requires  S  and 
B  to  take  into  account  their  items  from 
an  intescompany  transaction  to  the 
extent  te  items  cannot  be  taken  into 
accotmt  to  produce  the  efl^  of  tnating 
S  and  B  as  divisions  of  a  single 
corporation.  The  acceleration  ride 
applies,  for  example,  when  either  S  or 
B  leaves  the  group.  Under  the  propoaed 
regulations,  the  ettrihutes  of  S  -  a  items 
frrnn  inleroompanypropecty 
transactions  era  determined  imder  the 
principles  of  the  matching  rule  "as  if  B 
resold  die  pnmerhr  to  a  nonmemfaer 
affiliate."  Undsr  this  rule.  S's  gain  from 
die  sale  of  depreciable  property  is 
always  trerted  as  ordinary  income 
under  section'1230.  This  treetment  is 
appropfiate  if  the  propeity  remains  in 
the  group,  as  it  would.  Ux  example,  if 
the  iScoeferation  rule  ^pipliea  becai^  S 
leeves  die  group.  Many  commentators 
ot^ected  to  this  treatment  of  S's 
attributes  in  other  situations,  arguing, 
for  example,  that  if  B  leaves  die  group 
while  it  still  owms  the  property,  the 
rules  should  treat  the  property  as  sold 
to  a  person  whose  relationship  to  the 
groupk  the  same  as  B's  relationship  to 
the  group  after  it  becMnes  a 
nonmflpmer.  The  commenteton  argued 
diat  section  1239  should  not  apply  if  B 
is  unrelated. 

In  response  to  these  comments,  the 
final  rapilations  revise  the  acceleration 
rule  to  provide  that  if  the  property  is 
owned  tiy  a  nraimember  immediately 
after  the  event  causing  ecoelBratian 
occurs.  S's  attributes  are  delennined 
under  the  principles  of  the  matdiing 
rule  as  if  B  had  sold  the  property  to  that 
nonmember.  In  applying  thia  rule,  if  the 
nonmember  is  reuted  ftir  purposes  of 
any  provision  of  the  Code  or  regulations 
to  any  party  to  dte  iotaroompany 
transaction  (or  any  nlated  trannction) 
(V  to  P.  the  nonmBmber  ia  treeted  aa 
related  to  B  for  puipoaes  of  that 
proviaian.  Aoccwdingfy.  that 
relationahipinay  a^ct  the  attributes  of 
S's  intaroompany  item. 

Under  botb  the  prior  regulationa  and 
die  propoaed  legulatians.  if  S  sdb  ui 
aaaet  to  B  at  a  gain  and  Rlhen  tnnsfen 
die  asaet  to  a  paitnership^^'s  gsin  is 
taken  into  aoooimt  under  the 
accekration  rule.  Same  commentetqrs 
argued  that  gain  shouhLnot  be  taken 
into  account,  at  least  to  die  extent  of  the 
member's  duire  of  the  aaaet  owned 
thseugh  the  partnershipr  treating  the 
partnerdiip.  in  offset,  as  an  aggr^ate  of 
ito  partners,  rather  than  as  an  entity. 
One  commentator  argued  that  continned 
deferral  would  be  similar  to  the     . 
treatment  cuirendy  available  under  the 
remedialalleGatian  method  under 


UMI 


is  1.704-3  if  appredeted  property  is 
transfarred  to  the  partnership  without  a 
priOT  intaroompany  tzansfsr.  . 

The  final  regulations  retain  the  rule  of 
the  propoaed  regulations.  One  of  the 
purposes  of  the  ecceleratioe  rule  is  to 
prevent  bMis  created  in  an 
intaroompany  transaction  from  afiiBcting 
nonraemben  prior  to  the  time  the  group 
takes  into  socount  the  transactitm  diat 
oeated  the  beds.  Allowing  pn^rty 
that  B  purdiased  frmn  S  at  a  gain  to  be 
cos^ributed  to  a  partnership  without 
lecoeleration  woiud  allow  the  basis 
creeted  in  the  intercompany  transactfon 
to  be  reflected  by  the  partnerdiip  prior 
to  the  group  taking  into  account  the 
gain.  While  rules  could  be  developed  to 
prevent  this  besis  from  affecting 
nonmembera  in  most  circumstances,  the 
rules  would  be  undufy  complex.  For 
example,  die  ndes  wmdd  have  to  take 
into  account  the  allocation  of  liabilities 
imder  aection  752  and  basis  adjustments 
under  section  755.  Moreover,  these  rules 
would  not  resemble  the  mnedial 
aUocation  mediod  under  S  1.704-3  but 
instead  would  more  closely  resemble 
the  deferred  sale  method  under  the 
proposed  repdations  under  section 
704(c).  Howrever.  this  method  was 
explicitly  rejected  when  final 
re^ilations  were  issued.  See  §  1.704- 
3(aMl). 

7.  7)ransacti<m8  InvoMng  Stock  of 
Membas 

a.  Single  Entity  Treetment  of  Stock 

In  contrast  to  thdr  predominandy 
{  single  entity  approach,  the  propoeed 
regulations  gennally  retain  separate 
I  entity  treatment  of  stock  of  members. 
For  example,  section  1032.  which 
enables  a  nunnber  to  sell  its  own  stock 
without  recognition  of  gain  or  loss,  is 
not  extended  to  sales  of  the  stock  of 
other  m«nbera.  Notice  94-49  (1994-1 
CB.  358)  discusses  the  difficulties  of 
extending  single  entity  treatment  to 

,  stock. 

Several  comments  recommended 
greater  single  entity  treatment  of  stock. 

j  Some  recommended  a  limited  approach 

'  under  v^ch  single  entity  treetment 
woidd  apply  only  to  stock  of  the 

.  common  perent  Under  this  approech 
section  1032  treatmost  would  be 
expanded  so  that  any  monber  could  sell 
stock  of  the  common  parent  without 
recogniziiig  any  gain  or  loss.  As  a 
coroUaryTgidn  or  loss  would  be 
tecogniaed  when  a  corporatton  owning 
stock  (tf  the  common  parent  joined  the 
group,  treating  the  stock,  in  offset,  as 

redeemed. 
This  suggesticm  was  generally  not 

adopted  in  die  final  regulations,  because 

sii^e  entity  treatment  of  P  stodc  would 


significantiy  increase  the  complexity  of 
the  regulations  and  would  require 
significant  additional  guidance  dealing 
with  the  effect  of  this  treetment  on  other 
provisions  of  the  Code.  For  example,  the 
regulations  would  have  to  coordinate 
single  entity  treatment  of  P  stock  with 
the  reorganization  provisions  of  the 
Code  and  applicable  case  law.  Similarly, 
the  regulations  would  have  to  address 
situations  in  which  the  common  parent 
of  the  group  dianges,  as  wrell  as  a 
variety  of  collateral  consequences. 

NevisTtheless.  the  Treasury  and  the 
IRS  believe  that  limited  single  mtity 
treatment  of  stod^  is  needed  to  prevent 
dispsritiee  caused  by  seperate  entity 
treetment  Therefore,  temporary 
regulations  published  elsewhere  in  this 
issue  of  the  Federal  RagMer  provide  a 
limited  single  entity  approata  to  P  stodi 
that  ganconslly  limito  the  ebility  of  a 
group  to  create  loaa  with  respect  to  P 
stodc  and  eliminates  gain  in  certain 
circumstances.  The  fsaaibility  of 
expanding  single  entity  treetment  for 
stodc  of  monben  will  continue  to  be 
studied.  Commente  and  suggestions  on 
this  subject  are  welonne. 

b.  Liquidations 

The  propoeed  regulations  provide  that 
if  S  selk  stock  of  a  corporation  (T)  to  B 
and  T  later  liquidates  into  B  in  a 
transaction  to  which  section  332 
epplies,  S's  intercompany  gain  is  taken 
into  account  under  the  matching  rule, 
even  though  the  T  stock  is  never  held* 
by  a  nonmembOT  after  the  interoompmy 
transaction.  This  treetment  is  similar  to 
the  treetmoit  under  prior  regulations 
and  has  applied  to  liquidations  under 
section  332  since  1966  snd  to  deemed 
liquidations  imder  338(h)(10)  since 
1986.  although  the  proposed  regulations 
provide  relief  not  previously  available 
t^  diese  transactions. 

Some  axnmentators  suggested  that 
this  rule  should  be  eliminated  because 
it  could  lead  to  two  layera  of  tax  inside 
4he  consolidated-group.  The  final 
regulations.  ho«irever.  retain  the  rule 
(with  the  elective  relief  as  described 
below).  As  more  fully  explained  in 
Notice  94-49.  the  locaticm  of  items 
within  a  group  is  a  core  prindple 
underlying  tlM  opereticm  of  these 
regulations,  whidi  like  the  prior 
regulations,  adopt  a  deferred  sale 
approach,  not  a  carryover  besis 
approach.  Taking  intercompany  gain 
into  account  in  the  event  of  a 
subsequent  nonrecognition  transaction 
is  necessary  to  prevent  the  tjensfsr  and 
liquidation  of  subsidiaries  from  being 
used  to  affect  amsolidated  taxable 
income  or  tax  liability  by  changing  the 
location  of  items  within  a  group  (a 
result  that  would  be  equivalent  to  a 
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canyover  basis  systHn).  Fcr  example, 
sasaana  Aat  S  kar  an  asasl  with  a  zero 
basia  sod  a  flOO  vahie.  The  group 
would  Ifte  tB  shift  tida  buih-ia  gain  to 
Bw  To  do  sOk  S  oouU  tiansfar  the  asset 
toT.  a  aawrly  focaiad  subsidiary.  After 
die  tnosiBr,  S  haa  a  asro  basis  ia  the  T 
stock  uader  ssedon  358,  and  T  has  a 
aan  beats  in  the  ssset  undsr  secticm 
382.  S  then  sells  the  T  stad(  to  B  for 
$100  and  lealiass  a  $100  adn.  which  is 
not  taken  into  aooount  T  later  liquidates 
into  B,  which  receives  the  asset  with  a 
aero  beaia  uncfar  secdon  334.  If  the 
trsntacttoa  is  not  lachaiactniaBd  ss  a 
dtoact  trensfsr  of  sssets  or  is  not  subject 
to  sdjusdnent  under  section  482,  end  S's 
gain  on  the  sale  of  the  T  stock  is  treated 
SB  tax-sossmpt  (or  if  it  is  indrfnitely 
defaied).  the  series  of  transactions  has 
the  eflect  of  a  transfer  of  the  ssset  by  S 
to  B  in  a  canyover  besiatransactioD. 

The  Treesuiy  and  the  IRS  rejected  a 
caiiyovei  basis  system  for  the  reesoni 
detailed  in  Notice  94-49.  While  a 
cuiyover  basiasystsm  mi^t  be  feasible 
in  limitsd  dicumstancee.  extensive 
rules  to  pravent  avoidanoe  trsnsactioos 
would  be  required.  The  resuh  would  be 
to  burden  the  consolidated  return 
regulations  with  sn  unworkable 
combination  of  rules  ba  both  a  deferred 
sale  epproech  snd  e  carryover  besis 
spproech.  Annotdingly,  the  rule  of  the 
propoeed  regufetions  has  been  retained. 
ThiB  regulations  have  bem  modified, 
however,  to  permit  S  to  determine  the 
smount  of  ^  taxshle  gain  by  ofbetting 
interoompeny  gdn  wUh  intercompsny 
loes  on  shares  of  stock  having  the  same 
material  terms. 

c  Liquidation  Relief 

The  propoeed  regulations  provide 
elective  relief  that,  in  certain 
drcumstancBS,  eliminates  or  offMts  gain 
taken  into  account  undn  the  matching 
rule  as  a  resuh  of  a  secticm  332 
liquidiAioa  (or  a  compard>le 
nooecognition  transaction,  such  as  a 
downstreem  mergsr).  In  response  to 
cpmments.  the  final  regulations  broaden 
the  circumstances  undar  w^iich  this 
relief  is  availaUe  by  eliminating  the 
tequimnents  that  T  have  no  mkiority 
shareholders  and  that  T  not  have  maide 
subetantial  ncmcash  distributions  during 
theprevious  12-manth  period. 

Tne  available  relief  depends  on  the 
faran  of  the  transaction  that  causm  S's 
intesoompany  gain  to  be  taken  into 
eccount.  In  the  cese  of  a  liquidation  of 
T  under  section  332,  relief  is  provided 
by  treeting  the  fonnstion  by  B  of  a  new 
subsidfery  (new  T)  as  if  it  were  pursuant 
to  the  same  plan  or  arrangement  as  the 
Uquidetion  (thus  allowing  treetment  as 
a  reotganization  if  other  applicable 
lequireraents  are  met).  The  final 


regulations  expand  the  aoope  of  this 
reuef  over  that  provided  in  the  proposed 
regulations  by  allowing  the  tanafar  of 
assets  to  new  T  to  be  oompletod  up  to 
12  months  after  the  timefy  filing 
(including  extensions)  of  the  ffmtp't 
retiun  for  the  year  of  Ta  liq[uidstion,  so 
long  as  the  transaction  occurs  pursuant 
to  a  written  plan,  a  copy  of  which  ia, 
attached  to  tne  return,  bi  the  case  of  e  . 
deemed  Uquidetion  of  T  es  the  reeult  of 
an  election  under  section  338(hXlO)  in 
connection  with  B's  sale  of  die  T  stock 
to  a  nonmember.  relief  is  provided  by 
treating  the  deemed  liquidation  as  if  it 
were  governed  by  section  331  insteed  of 
section  332.  The  smount  of  loss  takoi 
into  account  on  the  deemed  liquidation 
is  limited  to  the  amount  of  the 
intercompany  gain  with  respect  to  the  T 
stock  that  is  taken  into  account  as  a 
result  of  the  deemed  liquidation. 

Some  commentators  requested  diet 
the  relief  applicable  for  a  deemed 
liquidation  resulting  from  a  section 
338(hMlO)  election  be  extended  to 
actual  liquidations  imder  section  332 — 
that  is.  the  liquidation  would  be  a 
tax^le  event  beUi  to  Tend  to  B  (wiUi 
Ts  gain  or  loss  not  deferred,  and  B's 
bssis  in  the  T  stock  adjusted  under 
§  1.1502-32  to  reflect  Ts  gain  or  loss 
from  the  taxable  liquidation).  Thia  , 
suggestion  was  not  adopted,  llie 
suggestion  would  result  in  the  group 
currently  taking  into  account  gahi  from, 
and  increesing  the  basis  of,  property 
that  continues  to  be  held  within  the 
group.  Adopting  the  commentators' 
suggeetion  could  give  gronns  the  ability 
to  selectively  avoid  the  defaital  of  gain 
on  intercompany  transactions  by  insteed 
engsging  in  stocx  ssles  and  liquidations. 
Such  selectivity  would  be  ccntrery  to 
tlM  purpose  of  these  regulations  and 
could  create  the  potential  far  abusive 
transactions. 

d.  Effective  Date  of  Relief  Provisions 

As  {Ht^Msed.  the  effective  date  of  the 
relief  prcnrisions  follows  the  general 
effective  date  of  the  regulations, 
applying  only  if  both  the  intercompeny 
transaction  and  the  triggering  event 
'  occur  in  yeers  beginning  after  the  final 
regulatims  are  filed  wiUi  the  Federal 
Register.  Commentators  requested 
retroactive  application  of  the  relief 
provisions  to  varying  degrees.  For 
exampfe.  some  commentators  suggested 
that  the  relief  should  extend  to 
transactions  after  the  date  the 
regulations  are  finalised.  Others 
suggested  that  the  relief  should  apply 
for  any  open  year. 

In  response  to  these  comments,  the 
final  regulations  adopt  an  effective  date 
that  allows  groups  to  elect  to  apply  the 
relief  provisions  to  cntein  treasections 


that  aocur  on  or  after  July  12, 1995, 
regaidJass  of  whether  the  sale  of  the  T 
Stock  frcun  S  to  B  occurred  prior  to  July 
12,1995. 

The  final  rsgulations  neither  provide 
relief  for  duplicated  gains  nor  fnedude 
losses  taken  into  acooimt  under  die 
prior  regulations  in  periods  prior  to  the 
effective  dite  of  the  regulations.  Broader 
retroecttvity  would  reault  in  significant 
additional  admlnisltative  burdens  fiar 
the  IRS.  In  addition  to  an  increase  in 
amended  returns,  tasqpayeis  thst  made 
elections  to  avidd  tiiggscing  S's  gain  (for 
exampfe,  under  secticm  338)  ndg^t  mA 
to  revoke  these  elections.  Revbcetion  of 
theee  elections  could  raise  difficuh 
valuation  issues  for  assets  that  were 
disposed  of  long  ago,  as  well  as 
quMtions  with  tmpml  to  other  rules 
diet  have  since  bem  amended.  In 
addition,  relief  far  prior  yeers  vrould  be 
somewhat  aihitrary.  For  example,  many 
taxpayers,  such  as  those  whoee  gain  was 
takni  into  account  from  a  liquiaation  of 
T  into  B.  would  be  unable  to  benefit 
from  the  relief  (because  the  relief 
requirss  T  to  be  lefrvmed  within  a 
limitad  time  period).  By  allowing 
elective  raliei  only  for  truuections 
occiffring  aft»  the  date  theregoletiona 
are  filed,  the  finel  regulations  provide 
the  moat  relief  poesiUe  without  cresting 
these  problems. 

8.  Obligations  of  Memben    ^ 

a.  Deemed  iSatiafectian  snd  Reissuance 

In  addition  to  the  general  metching 
proviaiona,  the  propoeed  reguktions 
provide  rules  ai^licdda  to 
intercompeny  wligations  that  generallv 
operete  to  metch  an  obligor's  items  wim 
en  obligee's  items  frrnn  intercon^>eny 
obligations.  This  matching  results  from 
a  deemed  sadsfectiim  and  reissuance  of 
an  interconpaiy  obligation  whan  eidier 
member  rseUass  income  or  loss  with 
respect  to  the  intercompeny  obligation 
btm  the  assignment  or  extinguiahment 
of  all  or  part  of  the  remaining  rights  or . 
obligations  under  the  intercompany 
obligation,  or  from  a  comparable 
transaction,  such  as  marking  to  maricet 
Far  example,  if  one  mnnber  is  s  deeler 
in  securities  that  holds  a  security  issued 
by  another  member,  the  dealer  mi^  be 
required  to  market  the  security  issued 
by  the  other  member  at  ]rear-end  under 
section  475.  Under  the  proposed 
regulations,  to  market  the  other 
member's  security  will  result  in  a 
deemed  satisfaction  and  reissuance  of 
the  security,  so  that  the  marking 
member  and  the  iasuing  member  take 
offMMing  gain  and  loss  into  account 

Commentators  objected  to  the  deemed 
satisfaction  and  reissuance  provision  es 
requiring  significant  recordae^ing  and 


burdensome  computations  that  are  not 
required  for  financial  statement  or 
internal  management  r^oiting 
purposes.  Commentators  suggested  that 
Prop.  Reg.  §1.446-^^9)  (publiahed  in 
dM  Federal  Ragisler  on  July  18. 1994, 
59  FR  36394).  whidi  permits  seperate 
entity  treetment  for  certain  hedging 
transactions  bet«veen  members,  should 
be  extended  beyond  hedging 
transectlans  to  other  intsscompany 
oUigatiana,  provided  one  petty  to  the 
transaction  marks  its  position  to  market 
Separate  entity  treatment  would  avtrfd 
the  deemed  satisfaction  and  reissuance 
rufe  if  one  member  is  s  dealer  in 
securities  rsquired  to  mark  its  securities 

to  msricst* 
The  final  regulatimia  do  not  adopt  this 

suggestion.  The  rules  of  S  1.446-4  limit 
the  nonaurking  member's  sbility  to 
sefectively  reo^iiae  gain  or  loss  on  its 
position  in  the  hiteromnpaiy  obligation. 
Without  e  limit^on  of  this  type, 
separate  entity  trastment  would  allow 
taxpayMs  to  achieve  results  thet  are 
contrary  to  the  purposes  of  these, 
regulations  (for  example,  l^  allowing  a 
membenrto  mark  a  loss  position  in  an 
intercompany  obligation  whife  the  odier 
member  oefen  re^zation  of  the 
associated  gain).  Accordingly,  separate 
^  entity  treetment  is  not  made  availabfe  in 
the  final  regulstions  to  other  types  of 
intercompany  obliutions. 
The  Tteesury  snd  die  IRS  recognise 

that  Prop.  Reg.  §  1.446-  4(e)(9)  provides 
an  important  exception  toihe  general 
single  entity  treatment  of  theee  final 
regulatians.  The  Treasury  and  the  IRS 
antidpato  that  theprqpoMed  section  446 
regulations  will  be  finalised  shortly. 

b.  Cancellation  of  Intercompany 
Indebtedness 

The  proposed  regulations  do  not 
afiect  the  application  of  section  108  to 
the  cancellation  of  intercompany 
indeteedness.  For  sixampls.  under  the 
pnqiosed  regulations  if  S  loans  money 
to  B.  a  cancellation  of  the  loan  subject 
to  section  108(a)  may  result  in:  (i) 
exduded  income  to  B;  (ii)  a  noncapital, 
nondeductible  e^qiense  to  S  (undnr  the 
nmtr^'"B  nde);  and  (iii)  a  reduction  of 
B's  tax  attributes  (such  as  its  bssis  in 
depreciable  property).  As  a  result.  B's 
tax  attributes  are  reduced  even  thou^ 
the  groap  has  not  exduded  any  income 
on  a  net  oesis.  Accordingly,  tlM  final 
reguletions  provide  that  section  108(a) 
does  not  apply  to  the  canoellBtion  of 
intercompany  indebtedness.  As  s  result 
of  this  change,  the  general  prindples  of 
the  matching  rule  will  prevent 
transactions  to  which  section  108(a) 
would  otherwiae  spply  from  having 
inappropriate  efiiads  on  basis  and 
consolidated  taxride  income.  In  the 


preceding  examjrfe.  S  and  B  will  have 
offiietting  ordinary  income  and  ordinary 
14ms.  snd  B's  tax  atbibutes  will  not  be 
r^^iced.  However,  no  inference  is 
ihtended  as  to  whethn  die 
fltxtinguishment  of  a  loan  between  S  and 
B  would  be  property  charactorizsd  as  a 
transaction  giving  rise  to  cancellaticm  of 
indebtedness  income  within  the 
i^iaaning  of  sections  61(a)(12)  snd  108, 
or  as  a  contrftution  to  capital,  a 
dividoid  or  oAer  truisaction. 

d  Obligations  Becoming  Intercompany 
Obligations 

1  Under  the  proposed  regulations,  if  an 
obligation  becomes  an  intercompany 
obligation,  it  is  treated  as  satisfied  and 
ijeissued  immediately  after  the 
Obligaticm  becomes  an  intercompany 
obligation.  This  treatment  applies  to 
hodi  the  issuer  and  the  holder.  The 
attributes  of  ^e  issuer's  items  and  the 
[older's  items  are  separately 
tormined,  and  thus  may  not  match, 
immentaton  requested  that  the  roles 
revised  to  allow  for  single  entity 
atm«it  of  attributes,  to  avoid  the 
__ismatch  of  ordinary  income  with 

^pitelloss. 

J  This  suggesticm  was  not  adopted.  The 

^  of  separate  return  attributes  for  ^in 
and  loss  assures  that  the  attributes  of 
gain  or  loes  will  be  the  same  whether 
we  obligation  is  retired  immediately 
before  the  transaction  in  whidi  the 
obligation  becomes  an  intercompany 
6bliaation,  or  is  deemed  retired  as  a 
result  of  that  transaction.  Providing  for 
die  use  of  single  entity  attributes  vrould 
tosult  in  undue  selectivity.  In  additirai, 
le  sepsrate  entity  treetment  of 
tributes  in  these  drcumstanoes  best 
iflects  the  feet  that  the  inomie  and  loss 
1  into  account  accrued  before  the 

jr  and  the  holder  joined  in  filing  a 

bonsolidated  retum. 

r  Commentators  also  noted  that,  under 

§  1.1502-32,  downvrard  stock  basis 
bdjustmente  would  be  required  upon  the 
bxpiratioD  of  any  coital  losses  created 
fay  the  deemed  satisfaction  if  a  member 
foios  the  group  while  holding  an 
JDbligation  of  another  member.  Because 
ithe  proposed  regulations  provide  that 
Ithe  deemed  satisfaction  and  reissuance 
IS  treated^  occurring  immediately  Aer 
the  obligation  becomes  an  intercompany 
obligation,  these  losses  could  not  be 
Waived  under  §  l.l502-32(b)(4).  hi 
Iresponse  to  this  comment,  the  final 
{regulations  provide  that,  solely  for 
purposes  of  §  1.1502-320>K4)  and  die 
ieffact  of  any  elections  under  that 
provision,  the  joining  member's  loss 
m>m  the  deemed  satisfaction  and 
reissuance  is  treated  as  a  loest»rryover 
from  a  separate  retum  limitation  year. 
Thus,  the  group  may  elect  to  waive  the 


capital  losses  and  avoid  the  downward 
basis  adjustment 

d.  Warrants  and  Similar  Instruments 

The  proposed  regulaticms  do  not 
provide  spedal  rales  for  the  treatment 
of  warrants  to  acquire  a  member's  stock. 
The  proposed  regulations  could, 
however,  be  read  to  indude  warrants 
within  the  definition  of  intercompeny 
colligations. 

Under  section  1032.  warrants  and 
other  positions  in  stock  of  the  issuer  are 
treated  like  stock.  See,  for  example.  Rev. 
Rul.  88-31. 1988-1 CB.  302.  The 
treatment  of  warrants  as  intercompany 
obligaticms  sulqect  to  a  single  entity 
regime  is  inconsistent  with  the  general 
separate  entity  treatment  of  stock  under 
these  regulations.  Accordingly,  the  final 
regulations  provide  that  wanants  and 
ether  positions  with  respect  to  a 
member's  stodc  are  not  treated  as 
obligations  of  that  member.  Instead, 
these  instruments  sre  governed  by  the 
roles  generally  applicable  to  stock  of  a 
member.  In  addition,  the  final 
regulations  provide  that  the  deemed 
satisfaction  and  reissuance  rale  for 
intercompany  obligations  will  not  apply 
to  the  conversion  of  an  intercompany 
obligation  into  the  stock  of  the  obligor. 

9.  Anti-avoidance  Rule 

The  purpose  of  the  intercompany 
transaction  regulations  is  to  dearly 
reflect  the  taxable  income  (and  tax 
lial^lity)  of  the  group  as  a  whole  by 
preventLog  interoompeny  transactions 
from  creating,  accelerating,  avdding,  or 
deferring  omsolidsted  taxable  income 
(or  consolidated  tax  liability).  The 
proposed  regulations  provide  that 
transactions  which  are  engaged  in  or 
structured  with  a  prindpal  purpose  to 
achieve  a  contrary  result  are  suoject  to 
adjustment  under  the  anti^avoidance 
rale,  notwithstuiding  coroplisnce  with 
other  applicable  authorities.  Some 
commentetora  criticized  this  rule  as 
being  overly  broad,  unnecessary,  and 
more  appropriately  placed  in  other 
regulations,  sudi  as  §  1.701-2  (the 
partnership  anti-abuse  regulation). 
Other  commentatore  supported  the  use 
of  anti-avoidance  rules  but  criticized  the 
particular  examples.  The  Treasury  md 
the  IRS  continue  to  believe  thst  the  anti- 
avoidance  rule  is  necessary  to  prevent 
transactions  that  are  designed  to  achieve 
results  inconsistent  with  the  purpose  of 
the  regulations  and  therefore  the  final 
regulations  retain  the  rale.  Routine 
intercompany  transactions  that  are 
imdertaken  for  legitimate  Inisiness 
piirposes  generally  will  be  unaffected  by 
the  anti-avoidance  rale. 

The  anti-avoidance  provision  can 
apply  to  transactions  Uiat  are  structured 
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that  taha  plaoa  indiractly 


I  inainbaii.pBt  aia  not 
iafcwnpany  transacHons  (including, 
far  anampla.  transactions  involving  the 
I  of  funglWa  propsfty,  tnists. 


paitnsnhipa.  and  intannadiaiias)  will 
ba  analyaad  to  datannina  whather  they 
ara  substantially  similar  (in  whole  or  in 
part)  to  an  intawxanpany  transaction,  in 
adiich  case  tha  anti-av(ddanoe  rule 
kt 


I  examples  from  the  propoeed 
regulations  have  been  reviMcl  to  better 
illustrate  the  efiiKt  of  the  anti-avoidance 
nik.  Exampk  2  of  the  propoeed 
regulations,  whidi  involved  a  transfer 
outside  of  the  group  to  a  partnership, 
has  bsan  ehminatad.  However,  the 
transactioo  deacribed  in  that  example, 
as  with  any  other  transaction,  is  subiect 
to  challenge  under  other  authMities. 
See.  far  example,  S  1.701-2. 

10.  Transitional  Anti-avoidance  Rule 

To  pravant  manipulation,  the 
im^Miaed  regulations  provide  that  if  a 
transaction  is  angagsd  in  or  structumd 
an  or  after  ^til  8. 19fM,  with.a 
principal  purpoae  to  avoid  the  final 
rsgulatioBs,  to  duplicMe.  omit,  as 
eliminate  an  item  in  dstennining* 
taxaUe  income  (or  tax  liidiilityjrar  to 
treat  items  inconsistently,  appiopriato 
adfustmsnts  must  be  made  in^yaars  to ' 
which  tha  final  regulations  apply  to 
prevent  the  avoidmoa,  duplicatfcm, 
omission,  elimination,  or  inconsistency.^ 

Coounentaton  objected  to  this  rule, 
arguing  diet  it  had  the  effect  of  treeting 
the  propoeed  regulation  as  an 
immediately  enictive  temporary 
regulation.  These  commentators  also 
raised  questions  as  to  when  the  rule 
applies  and  what  "appropriate 
adjustments"  will  be  necessary. 

Because  of  the  prospective 
application  of  the  regulations,  and 
particularly  because  merabefs  could 
otharwisa  engsga  in  transactions 
entirely  witfato  the  group  vrith  a 
principal  purpose  to  avokl  the 
application  or  tha  final  regnlationa  with 
almost  no  transaction  costs,  this  rule  is 
retained  in  the  final  regulations,  widi 
minor  clarifications. 

11.  Dealav  in  Securities 

US  is  a  dealer  in  securities  under 
section  475  and  sells  securities  to  B,  a 
nondealer,  the  prt^raeed  regulations 
require  S  to  treat  any  gain  or  loss  on  the 


tale  as  an  intercompany  item. 
Furthermore,  under  the  singla  entity 
approach  of  the  matching  lula.  B  must 
continue  to  marli  to  ouiiat  sacufitiea 
acquired  from  S. 

Several  oommentatocs  arguad  that  this 
approach  is  inconsistent  wm  piopoaad 
regulaticHis  under  section  475.  wUch 
require  S  to  mark  to  maikpt  tbi  security 
Immediately  bafara  tha  trsaaafar.  and 
take  any  gain  or  loss  into  sooount 
immediately  (that  ia.  tha  asin  or  loss  is 
not  sul^ect  to  deferral  under  the  prior 
interoonipany  transaction  regulations). 

Although  the  rules  appUcame  to  these 
types  of  transactions  undsr  tha 
propoeed  regulations  and  tha  propoeed 
section  475  legulationa  differ,  the  efiscts 
of  these  transactians  on  cottsolidatad 
taxable  income  are  gsnsrally  tha  saaw. 
That  is.  the  deeler's  gsin  or  loss  is  taken 
into  account  in  the  taxable  year  of  the 
transfer. 

The  ap{Hoach  of  the  propoeed 
intercompeny  transaction  regulationa  ia 
consistent  with  the  gmeral  singla  entity 
principle,  and  has  been  retained  in  the 
final  rsgiilations.  Neverthelees.  the 
Treesury  and  the  IRS  will  omtinue  to 
consider  the  most  ej^uopriate  treatment 
of  these  transactions,  in  view  of  tha 
underlying  purpoees  of  theee      -    • 
regulations  and  saotim  478.  Tha~ 
Treesury  and  the  BIS  antidpeto-that 
upcoming-regulatienaunder  sactton  475 
will  address  any  wnaining 
inconsistencies  ia  the  ^)proach,  and 
will  paovide  exceptions  to  the  single 
entity  approadi  iiappropriate. 
Comniente  and  suggestions  on  this 
subject  eie  welcome. 

12.  Changes  to  Section  267  Ikigulations 

The  propoeed  regulations  onder 
section  267(0  generally  provide  that 
losees  from  safes  or  exchanges  of 
property  betwraen  related  partfes  are 
taken  into  account  in  the  samaumanner" 
as  is  provided  in  the  timing  provisiona 
of  the  regulations  andar  §  1.1502-18.. 
Several  technical  rhanges  have  been     - 
incorporated  into  tha  final  regulations 
under  section  267. 

For  exampfe,  the  regulations  daii§y 
that  to  the  extent  S's  toss  would  have 
bsen  treated  es  a  noncapital,.. 
noddaductibfe  aaoount  under  tha 
attribute  rules  oithe  regulatitms  under 
§  1.1502-13,  the  loss  is  deierred  under 
section  267(f)  until  S  and  B  are  no 
longer  in  a  controlled  group  nlationship 
with  each  other.  Section  267  is  intended 
to  prevmt  a  taxpayer  from  taking  a  loss 
into  account  from  the  safe  or  exdiange 
of  property  when  the  property  continues 
to  be  held  by  a  member  of  the  same 
controlled  group.  Under  §  1.1502-13. 
S's  loss  might  be  taken  into  eccount  but 
redetermined  to  be  mmcapital  or 


nondaductibfe.  pannansntly  jaaventing 
tha  loas  fton  being  taken  iirto  account 
ft  oould  ba  aiguad  that  tMs  fe  tha  result 
of  tha  attiibvto  praviakms  of  S  1.1502- 
13,  which  do  not  S|mlT  under  section 
267(0.  not  a  lasult  of  Um  timing 
provisions  <rf  §  1.1502-13.  and  thus,  a 
oontroUad  group  mambar  could  take  ita 
loas  into  aoooooL  Hie  change  made  in 
tha  final  regulations  assures  that  the 
purpoae  of  aaction  267  fe  not  defeated 
as  a  laault  of  dw  non-ai^Ucation  of  the 
attribute  redatannination  rulaa  of 
S  1.1502-13  far  purposes  of  secti<m 

267(1). 
The  propoeed  rsgufetions  alao  require 

loas  deferral  sfmilar  to  aaction  267(d) 
wdian  B  transfers  property  aoqiiiiad  M  a 
loss  frosn  S  to  a  nonmambsr  related 
party.  TUa  proviaton  has  bean  modififd 
in  the  final  ragulations  to  include 
parties  described  in  section  707(b)  as 
rriatad  paitias  to  pravant  avoiduioaof 
the  rulaa  of  section  267  through  the  use 
of  related  psrtnerships. 

13.  Ehction  to  Deconmdtdate 

Section  1.1502-75  autfaoriaea  tha 
Commissioner  to  gpant  all  groupa.  or 
groups  in  a  particular  claas.  permission 
to  diacontinua  filing  oonsoHdated 
returns  if  any  i»ovision  of  tha  Code  or 
regulations  has  been  amended  and  tha 
amendment  could  have  a  substantial 
advarae  effect  relative  to  the  filing  of 
separate  retumfc  The  fifnmissionsr  has 
datamtinad  that  it  fe  9Bnara% 
appropriate  to'grant  pafmlieloii  to ' 
diacontinne  filtog  coinadidatad  latums 
aa  a  result  of  the  anandhnentemade  in 
theee  raguktionai  To  tossen  taxpayer »   . 
burden  andaaaa  adarinistrability. 
permission  will  be  granted  without 
requiring  thrgnup  to  demonstrate  any 
advaiae  effect  The  Treasury  and  the  IRS 
intend  to  issue,  peiorto  )ienuary  1, 1996, 
a  ravanuaprocadwe  pursuant  to  which 
groups  may  xecafva  pennission  to 
deconsoBdate  effectivaifDr  their  first 
taxaUe  year  to  adrich  these  regulations 
apply.  Pennissfen  far  a  group  to 
dacdnaolldate  adEbe  granted  under 
turns  and  oonditiana^milar  to  thoea 
piascribad  in  Rev.  PtecSS-ll  (1905-4 
ULB.  46). 

REflactivalMaB  -* 

The  ragulatfcms  are  ^fectiva  ia  years 
beginning  on  or  after  )uly  12. 1995.  For 
dates  of  appUc^Uty,  see  $  1.1502-13(1). 

E.  fecial  Analysaa 

U  has  been  determined  that  thfe 
Ttoasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefrire,  a  regulatory 
assessment  is  not  required.  It  is  hereby 
certified  that  these  rsgufetions  do  not 
have  a  significsnt  eocmomic  impect  on 
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a  substantial  number  of  small  entities. . 
This  certification  U  besed  (m  tha  feet 
that  tlMBae  regulations  will  primarily 
affect  affiUatod  groups  of  corporations 
thst  have  elected  to  fife  consolidated 
returns,  which  tend  to  be  larger 
businesses.  The  regulations  dso  govern 
certain  transactions  between  meBMers 
of  ccmtrolled  groups  of  corporations,  but 
generally^troduoe  the  same  results  for 
sudi  trSnsactions  as  currant  few.  The 
re^Uations  do  not  significantly  alter  the 
reportiitg  or  recordkeeping  duties  of 
small  entities.  Thnaforo,  a  Ragufetoiy 
Ftodbility  Analysfe  under  tha 
Regufetory  Flexfliility  Act(5  U.S.C 
chapter  6)  fe  not  required.  Pursuant  to 
sedion  7805(0  of  the  bafemal  Revenue 
Code,  the  notice  (tf  (wopoaed  rulemaking 
preceiding  these  reflations  vras 
siAmitfed  to  the  Small  Business 
Adminfetration  for  comment  on  its 
impect  on  small  busmess. 

LfeterSab)ecto 

26CPRPartl 

Income  taxes,  Reporting  and 
recordkseping  requirements. 


ie  CFR  Part  602 

Reporting  and  recordkeeping 
fequinments. 

Adoption  of  Amandmente  to  tta 


Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  fellows: 

PARTI— INCOME  TAXES 

Paragraph  1.  The  authority  citation  for 
part  1  fe  amended  by  revising  the  entries 
for  §§1.1502-13. 1.1502-33.  and 
1.1502-80,  as  set  forth  below:  by 
removing  the  entries  for  sections 
1'1.469-1".  "1.469-lT".  "1.1502-13r', 
♦•1.1502-14",  and  "1.1502-14T*;  and 
adding  the  remaining  Mitries  in 
numeriod  ardet  to  read  as  follows: 

Andteritjr:  26  U.S.C  7805  *  *  * 
8ectit»  1.106-3  also  issued  under  26  U.S.C 

108. 267,  and  1502.  *  *  * 
Section  1.267(f)-l  alao  issued  under  26 

U.S.C  267  and  1502.  *  *  * 
Section  1.486-4  else  iseued  under  26  U.S.C 

460  end  1502.  *  *  * 
Section  1.466-1  also  iseued  tmder  26  U.S.C 

469  *  *  * 


Section  1.469-lT  alec  iesued  under  26  U.S.C 

469,*  •  • 
Section  1.1S02-13  also  issued  under  26 

U.S.C  108. 337. 446, 1275, 1502  and 

1503.*  •  • 
Section  1.1S02-17  alao  issued  under  26 

U.S.C  446  end  1502. 
Section  1.1502-18  also  issued  under  26 

U.S.C  1502.  *  *  * 
Sectim  1.1502-26  elso  issued  under  26 

U.S.C1S02.  •  •  * 
Sactitm  1.1502-33  also  issued  under  26 

U.S.C  1502.  •  •  • 
Section  1.1502-79  alao  issaed  under  26 

U.S.C1502.  '  •  • 
Section  1.1502-80  also  issued  under  26 

U.S.C1502.-  •  • 

Par.  2.  In  the  list  below,  for  each 
location  indicated  in  the  left  column, 
remove  the  language  in  the  middle 
column  from  that  section,  and  add  the 
language  in  the  ri^t  column. 


i.l67(aHl1)«l>(3)Wtf».1st 


1.167(CH(a)<5) 

1.26SA-1T(b)<S!Kvi)<B).2nd 
1.263A-4T(a)(1)(«.1St 
1.263A-1T(eK1HH).4tl 
1.263A-.1T(e)(1)<li).4ti 
1.283A^1T(eM1)<l).  m 

1.263A^1T(aM1)0i>.7«l 

1263A-1T(eM1)(iii)(A)  EMrnnfUs,  2nd 
1.283A-1T(eM1)<H0(A)  Exmtple.  4th 

1  J37(d>-1(a)(5)  Example  m.  Stti 
1.337(d>-1<aM5)  Ernnph  m.  lat 
1.3S7(d)-l(a)(^  Example  8W.  2nd 
1.3S7(d)-2(g)(l).2nd 

i.336-4(lH4)£iaw»ife«(a) 
1341-7(eM10) > 


1  J6i-0r(d)(2)(i).  oondudhig  text 
1  «i-«r(d^(9.  oondudng  isxt 
1 .86i-6r(dK2)(0.  oondudhg  text 

i.86i-gr(fl)(2)(W).. 

1.861-8rr(g)(2)(iv),  1st 
1.1S0»-8(aK2) 


1.1502-40)  Example  (1).,m 


i.lSXa-m  Example  m 

1.1502-12(8) 

1.1502-12(0(2)  ... 

1.1S02-22(a)(3) 
1.1S02-22(a)(5) 
i.l50B-26(b),  second  sentence 

1  .lSOSM7(e)(4)(iiO.  iiat  sentenoe .- 
i.i5ae-47(eM4)Civ)  Example  4.  «*d 

1 .1502-47(e)(4>(iv)  Example  4.  four*) 
1  .lSO2-47(e)(4)0v)  Exmnple  4.  chart ' 


Remove 


wIMi  lasuNs  in  "dstorred  gein  or  kmar  wittiin 
ttw  meaning  of  paragraptt  Xc)  of  1.1502-13. 

,  1.1502-13,  and  1.1502-14 

a  defemd  inlsroompeny  transaction 

adefene 
1.1502-13(0(2) 


1  ■  1 502~  1 3(C)  •••••••-■••>•••••'■>•••••>«•••••••»••■»•••••••••«•• 

1  •!  OIU^l  9\C|  ».••».••••••■•••»••••»•«•>•>•••>*•■■>•••••••»•• 

,  S1.1502-13T,  §1.1502-14,  or  §1.150B-14T. 
1.1502-13(0  — 

I* l9U^^13|C}  ■••••••■••-»•■•••••••••»»•■»-..»•••»••••»•••■ 

1.1502-13(0(1)0),  1.267(f>-2T(e)(1) 

1.150e-13T.  1.1502-14,  and  1.1502-14T  — 


pmartft*  (0(1)  of  §1.1502-14  for  the  d^sr- 
,1.1502-13(0(2) 


1.1502-13(s)(2) 


UMI 


defenad  iiNBnxxnpeny  transactions  ««... 

1.1502-13(a)(1) ~ " 

Under  §1.1502-13 


a  restoration  event  under  section  1.1502-1 3(f) 

OOCUTS. 

§§1.1502-13  and  1.1502-14  

a  deferred  interoompany  transaction  as  de- 
fined in  §1.1502-1 3(e)(2). 

1.1502-14,. 

peragraph  (d),  (e),  or  (f)  of  §  1.1502-13 

pwagreptt  (a)(1)  of  §1.1502-14 

§§1.1502-13(f),  1.1502-14 

defenad    mtefcompany    transactions    (see 

§1.1502-13(a)(2)). 

1.1502-13(fK1)fw) 

Deferred  interconipeny  transactions  between  . 


Add 


end  1.1502-13 


an  irasfcompany  transaction 
1.1502-13 

"inisroonpany  trsnsacMonr 


1.1502-13 
1.1502-13 

1.1502-13 

1.1502-13 

1.1502-18, 1.267(f>-1 

and  1.1502-14  (as  donlained  in  the  26  CFR 

pert  1  edWon  revised  es  of  Apfl  1 ,  1966) 
1.1502-13 
§  1 .1502-13  for  the  treetmsnt 

1.1502-13 

1.1502-13 


1.1502-13(0) 

Under  §1.1502-13  (ss  contained  in  the  26 

CFR  pert  1  edHon  revissd  as  of  April  1, 

1996) 
the  interoonipany  gain  is  talcen  into  account 

under  §1.1502-13 
§1.1502-13 
en  intercompeny  transaction  as  dsfined  in 

§1.1502-13 

§1.1502-13 

§1.1502-13 

§§1.1502-13, 

intercompeny  transactions  (see  §  1 .1502-13) 

1.1502-13 

Intercompany  transactions  t)etween 
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Alirtid  Kcion 

Bmmi9L 

Add 

l.l8Q»47(sX4)0v)  Cxao^lB  <  d«rt  tmdm  .-. 

1.1SO0-47(IK3).lntMnlMn 

1.180e-47(r).  sMond  aanlNm 

1.16(0-«M(4)  £icwf*  Y  (H),  towtti  tantonoe 
1.1909-«M{4)  GoMf*  1  (H).  towth  Mntonc* 
1.1562-1(i0^)99(c) ~ 

i.iSCB-iaflMiMM  — 

1.1502-14.. 

^  ■ .  -  — . 

dsnnwL 

1.150e-13<a)W — 

1.1502-14 

«..._ 

1.1508-18 

1.1602-13 
1.1502-13(1)  Mdifl) 

Par.  3.  Section  1.108-3  is  added  to 
read  as  foUowrs: 

1 1.108^ 


(B) 


See  §1.1502-13. 


(a)  GeaatU  nU».  This  section  applies 
to  certain  losses  and  deductions  ffom 
the  sale,  exchange.  «>  other  transfer  of 
property  between  corporations  that  are 
memb^  of  a  ccMuolidated  gioup  or  a 
controlled  group  (an  intercompany 
transaction).  See  section  267(f) 
(controlled  groups)  and  §  1.1502-13 
(consolidated  groups)  for  applicable 
definiti<ms.  For  purposes  of  determining 
the  attributes  to  which  section  108(b) 
applies,  a  loss  or  deduction  not  yet 
taken  into  account  imder  section  267(f) 
or  §  1.1502-13  (an  intercompany  loss  or 
deduction)  is  treated  as  basis  described 
in  section  108(b)  that  the  transferor 
retains  in  property.  To  the  extent  a  loss 
not  yet  taken  into  account  is  reduced 
under  this  section,  it  cannot 
subsequently  be  takm  into  account 
under  section  267(f)  or  §  1.1502-13.  For 
example,  if  S  and  B  are  corporations 
filing  a  consolidated  return,  and  S  sells 
land  with  a  $100  basis  to  B  for  $90  and 
the  $10  loss  is  deferred  under  section 
267(f)  and  §  1.1502-13,  the  deferred  loss 
is  treated  for  purposes  of  section  108(b) 
as  $10  of  basis  that  S  has  in  land  (even 
though  S  has  no  remaining  interest  in 
the  land  sold  to  B)  and  is  subject  to 
reduction  under  section  108(b)(2)(E). 
Similar  principles  apply,  with 
appropriate  adjustments,  if  S  and  B  are 
memMis  of  a  controlled  group  and  S's 
loss  is  deferred  only  under  section 
267(f). 

(b)  Effective  date.  This  section  applies 
with  respect  to  discharges  of 
indebtedness  occurring  on  or  aftv 
September  11, 1995. 


f1.1«7(B|-11 

Par.  4.  Section  1.167(a)-ll(d)(3)(v)(e) 
is  amended  by  removii^  the  second 
sentence  of  Sample  (3). 

Par.  5.  In  §  1.263A-1,  paragraph 
())(l)(>i)(B),  the  last  sentence  is  revised 
to  read  as  follows: 

|1.a68A-1    UnHonn 

•        •        •        • 

0)  •  •  ' 

tli)  •  •  • 


Par.  8.  Section  1.287(0-1  is  revised  to 
read  as  follows:  §  1.267(f)-1  ContmUed 
groups. 

(a]  In  genera/— (1)  Putpose.  This 
section  provides  rules  under  section 
267(f)  to  defer  losses  and  deductions 
from  certain  transactions  between 
members  of  a  controlled  group 
(intercompany  sales).  The  purooee  of 
this  section  is  to  prevent  members  of  a 
controlled  group  from  taking  into, 
account  a  loss  or  deduction  solely  as  the 
result  of  a  transfer  of  property  b^ween 
a  selling  member  (S)  and  a  buying 
member  (B). 

(2)  Application  of  conaoUdated  ratum 
principles.  Under  this  section,  S's  loss 
or  deduction  from  an  intercompeny  safe 
is  taken  into  account  under  the  timing 
principles  of  §  1.1502-13  (intercompany 
transactions  between  members  of  a 
consolidated  group),  treating  the 
intercompany  sale  as  an  intercompany 
transaction.  For  this  purpose: 

(i)  The  matdiing  and  acoeleMion 
rules  of  §  1.1502-13  (c)  and  (d),  the 
definitiiHis  and  operating  rules  of 
§  1.1502-13  (b)  and  (j),  and  the 
simplifying  rules  of  §  1.1502-13(eHl) 
apply  with  the  adjustments  in 
paragraphs  (b)  and  (c)  of  this  section  to 
reflect  mat  this  section — 

(A)  Applies  on  a  amtrolled  group 
basis  rather  than  consolidated  group 
basis:  and 

(B)  Generally  affects  only  the  timing 
of  a  loss  or  deduction,  and  not  jf's 
attributes  (e.g..  its  source  and  character] 
or  the  holding  period  of  property. 

(ii)  The  spMaal  rules  under  §  1.1502- 
13(f)  (stock  of  membera)  and  (g) 
(obligatitms  of  membera)  apply  under 
this  section  only  to  the  extent  the 
transaction  is  also  an  intercompany 
transaction  to  which  §  1.1502-13 
applies. 

fiii)  Any  election  imder  §  1.1502-13 
to  take  items  into  account  on  a  separate 
entity  basis  does  not  apply  under  this 
section.  See  §  1.1502-13(e)(3). 

(3)  Other  law.  The  rules  of  this  section 
apply  in  addition  to  other  applicable 
law  (including  nonstatutray  authorities). 
For  example,  to  the  extent  a  loss  or 
deduction  deferred  under  this  section  is 
from  a  transaction  that  is  also  an 
intercompany  transaction  under 


S  1.1502-13(bXl).  attributes  of  the  loss 
or  deduction  are  also  subject  to 
recharactnization  under  §  1.1502-13. 
See  also.aaction8  289  (acqiiisitions  to 
evade  or  avt^^income  tax)  and  482 
(allocations  among  conunonly 
controlled  taxpayers).  Any  loss  or 
deduction  taken  into  account  undM-ihis 
■Mjticm  can  be  defened,  disallowed,  or 
eliminated  under  other  applicsble  law. 
See,  for  example,  section  1091  (loss 
eliminated  oa  wash  sale), 

(b)  Definitions  and  operating  rules. 
The  definitions  in  §  1.1502-13(b)  and 
the  operating  rules  of  $  1.1502-13(j) 
apply  under  this  section  with 
appropriate  adjustments,  including  the 
following: 

(1)  Intercompany  safe.  An 
intarccMnpany  sale  is  a  sale,  exchange,  or 
other  transfer  of  property  between 
membera  of  a  controlled  group,  if  it 
would  be  an  interoompany  transaction 
under  the  principles  of  §  1.1502-13, 
determined  by  treating  the  references  to 
a  consolidated  group  as  references  to  a 
omtrolled  grotq>  and  by  disregarding 
whether  any  of  the  meodMrs  join  in 
fiUns  consolidated  returns. 

(2rS's  losses  or  dedactions.  Except  to 
the  extent  the  intercompany  sale  is  also 
an  intercompany  transaction  to  which 
§  1.1502-13  applies,  S's  losses  or 
deductions  suDject  to  this  section  are 
determined  on  a  separata  entity  basis. 
For  example,  the  principles  of  §  1.1502- 
13(b)(2)(iii)  (treating  certain  amounts 
not  yet  recognised  as  items  to  be  taken 
into  account)  do  not  apply.  A  loss  or 
deduction  is  from  an  intercompany  sale 
whether  it  is  dinctly  or  indirectly  fitnn 
the  intercomnany  sd& 

(3)  Contioued  group:  member.  For 
purposes  of  this  section,  a  controlled 
group  is  defined  in  section  287(f).  Thus, 
a  controlled  group  includes  a  FSC  (as 
defined  in  section  922)  and  excluded 
mwnbera  under  secticm  1563(b)(2).  but 
does  not  include  a  DISC  (as  defined  in 
section  992).  Craporaticms  remain 
membera  of  a  controlled  group  as  long 
as  they  remain  in  a  controlled  group 
relationship  with  each  other.  For 
example,  corporations  becmne 
nonmembws  with  respect  to  each  other 
when  they  cease  to  be  in  a  controlled 
group  relationship  with  each  other, 
rath^  than  by  having  a  separate  return 
year  (described  in  f  1.1502-13(jK7)). 


Further,  the  jninciplBa  of  S  1.1502- 
13(i)(8)  (fanner  comman  parant  treated 
as  continuation  of  group)  apply  to  any 
corpnatiao  if.  immediately  balora  it 
beoomaaanonmemher.ftiaboththe 
ariUng  member  and  tlw  omiar  of 
[wtniertjr  with  Msped^to  wfaidi  a  loaa  or 
dednctton  is  defened  (whednr  or  not  H 
becomea  a  meodMr  of  a  di&rant 
controlled  group  filing  oonaoUdated  or 
separate  ratuind-  Tluu.  Cor  example,  if 
S  and  q  maige  togather  in  a  transaction 

described  in  section  388(a)(lKA).  the 
nifvivii^  corporBdon  is  treated  aa  the 
suooeaaor  to  tba  other  oorporatian.  and 
the  conboUed  group  relattanAipis 
treated  as  continuing. 
.    (4)  CoitsoUdated  taxdUe  income. 
References  to  consolidated  taxable 
inc(»ne  (and  consolidated  tax  UaUIity) 
include  refaraaoes  to  the  combined 
taxable  income  of  the  memban  (and 
their  combined  tax  liability).  Far 
ocnporations  filing  sqMiata  ratems.  it 
ordinarily  will  not  be  necasaary  to 
actually  combine  dMir  taxaUe  incomes 
(and  tax  liabilities)  because  the  taxable 
income  (and  tax'  liabili^)  of  one 
coipcnation  does  not  aOBCt  the  taxable 
income  (or  tax  liability)  of  another 
ocnporatian. 

(c)  Kfatching  and  accderation 
prinaples  of§  1.1502-1  J— (1) 
AdfUMtments  to  the  timing  rules.  Under 
this  section.  S's  losses  and  deductions 
are  defaned  until  they  are  taken  into 
account  under  the  thning  principles  of 
the  matching  and  aooaleration  rules  of 
§  1.1502-13Tc)  and  (d)  with  appnroriate 
adjustments.  Foc.example.  if  S  sells 
depreciable  propeacty  to  B  at  a  loss.  S's 
loss  is  definredand  taken  into  account 
under  the  principles  of  the  matching 
rule  of  §  l.lS02-13(c)  to  reflect  the 
difference  between  B's  depredation 
taken  into  account  with  re^MCt  to  the 
property  and  the  depredation  diet  B 
%vould  take  into  account  if  S  and  B  were 
divisidiis  of  a  sinde  oorpMation:  if  S 
and  B  subaequmUy  oeaae  to  be  in  a 
controlkd  group  relationship  with  each 
other.  S's  remaining  loas  is  taken  into 
account  under  the  prindplaa  of  the 
acoeletation  rule  of  §  l.l502-13(d).  For 
purposes  of  this  section,  the 
adjurtments  to  S  1.1502-13  (c)  and  (d) 
indude  the  follomriBg: 

(i)  Application  on  amttMed  group 
haais.  The  matching  and  acceleration 
rules  apply  on  a  controlled  group  basis, 
radier  than  a  consdidated  group  basis. 
Thus  if  S  and  B  are  wholly-owmed 
membera  of  a  consolidated  group  and 
21%  of  die  stock  of  S  is  sold  to  an 
unrelated  person,  S's  loss  continues  to 
be  deferred  under  this  section  because 
S  and  B  continue  to  be  memban  oie 
controlled  group  evm  thou^  S  is  no 
longer  a  membn  of  the  consolidated 


group.  Similarly,  S's  loss  would 
contUiue  tobe  deisrred  if  S  and  B 
remain  in  a  controlled  group 
lelationship  after  both  coiixir^ona 
become  nonnMrnobsrs  of  their  former  ^ 
consoUdalad  group. 

(ii)  D^ennt  taxtMe  years.  If  S  and  B 
have  diifareirt  taxable  yean,  the  taxable 
yean  diat  include  a  December  31  are 
treated  as  the  same  taxable  years,  ff  S  or 
B  has  a  short  taxable  year  thai  does  not 
Indude  a  December  31.  the  sh(»t  year  is 
treated  as  part  of  the  succeeding  taxable 
year  that  does  include  aDeGember  31. 
I   (iii)7>an8|brtoasection287^jor 
707(b)  rioted  person.  To  die  extent  S's 
^oss  or  deduction  bom  an  intwoompany 
■ale  of  property  is  taken  into  aooount 
under  uis  section  as  a  result  of  fi's 
ItransfiBr  of  the  property  to  a  nonmember 
that  is  a  person  rehted  to  any  member, 
immediately  after  the  transfer,  under 
sections  287(b)  or  707(b).  or  as  a  result 
of  S  or  B  becoming  a  nonmemher  that 
is  related  to  any  member  imder  section 
287(b)  (for  example,  if  S  or  B  becomes 
an  S  corporation),  the  loss  or  deduction 
is  t^^-n  into  account  but  allowed  only 
to  the  extent  of  any  income  or  gain 
taken  into  account  as  a  result  of  the 
transfiBr.  The  balance  not  allowed  is 
treated  as  a  loss  referred  to  in  section 
287(d)  if  it  is  from  a  sale  or  exchange  by 
B  (ratha  than  from  a  distribution). 

(iv)  B's  item  is  excluded  from  gross 
income  or  noncapital  and 
nondeductible.  To  the  extent  S's  loss 
would  be  redetermined  to  be  a 
noncapital,  nondeductible  amount " 
under  the  prindples  of  S  1.1502-13  but 
is  not  redetermined  because  of 
paragraph  (c)(2)  of  this  section,  then,  if 
paragraph  (c)(l)(iu)  of  this  section  does 
not  apply,  S's  loss  continues  to  be 
defened  and  is  not  tak«i  into  account 
until  S  and  B  are  no  longer  in  a 
controlled  group  relationship.  For 
example,  if  S  sells  all  of  the  stock  of 
corporation  T  to  B  at  a  loss  and  T 
subsequently  liquidates  into  B  in  a 
transaction  qualifying  under  section 
332,  S's  loss  is  defmed  until  S  and  B 
(induding  their  suooessora)  are  no 
longer  in  a  controlled  group 
relationship.  See  §  1.1502-13(c)(8)(U). 

(v)  Orcularity  ^  references. 
Refeiirenoes  to  defnral  or  elimination 
under  the  Internal  Revenue  Code  or 
regulations  do  not  indude  references  to 
section  267(f)  or  this  section.  See,  e.g.. 
§1.1502-13(a)(4)  (applicabUity  of  oUer 
law). 

(2)  Attributes  generally  hot  affected. 
The  mff*cH"8  and  acceleration  rules  are 
not  applied  und«r  this  section  to  affect 
the  attributes  of  S's  intercompany  item, 
or  cause  it  to  be  taken  into  account 
before  it  is  taken  into  accoimt  under  S's 
separate  entity  method  of  accounting. 


However,  the  attributes  of  S's 
intraccHnpany  item  may  be 
redrtomined,  or  an  item  may  be  taken 
into  account  earlier  than  imoOT  S's 
separate  entity  method  of  accounting,  to 
the  extent  the  transaction  is  also  an 
interoompany  transaction  to  wdddi 
§  1.1502-13  applies.  Similariy,  except  to 
-the  extent  the  transaction  is  also  an 
intercompany  transaction  to  w^ch 
S  1.1502-13  applies,  the  matdiing  and 
acceleration  rules  do  not  apply  to  afiect 
the  timing  or  attributes  of  B's 
corresponding  items. 

(d)  intercompany  sales  ofintventory 
invohringf<xeigtt  pereons— <1)  Genera/ 
ni7e.  Section  267(aHl)  and  this  section 
do  not  apply  to  an  intercompany  sale  of 
pn^ierty  that  is  inventonr  (within  the 
ineaning  of  section  1221(1))  in  the 
hands  of  bodi  S  and  B.  if— 

(i)  The  intercompany  sale  is  in  the 
ordLury  course  of  S's  trade  or  business; 

(ii)  S  or  B  is  a  foreign  corporation;  and 

(iii)  Any  income  or  loss  realized  on 
the  intercompany  safe  by  S  a-  B  is  not 
income  or  loss  that  is  recognized  as 
effectively  connected  widi  the  condud 
of  a  trade  or  business  within  the  United 
States  within  the  meaning  of  section  884 
(unless  the  income  is  exempt  from 
taxation  pursuant  to  a  treety  obligation 
of  the  United  States). 

(2)  Intercompany  sales  invohring 

^  rdated  partnerships.  For  purposes  of 
paragraph  (d)(1)  of  this  section,  a 
partnership  and  a  foreign  corporation 
described  in  section  267(bMlO)  are 
treated  as  membera,  provided  that  the 
income  or  loss  of  the  foreign  corporation 
is  deecribed  in  paragraph  rd)(l)(iii)  of 
this  section. 

(3)  Intwcompany  sales  in  ordinary 
course.  For  purposes  of  this  paragraph 
(d),  whether  an  intercompany  sale  is  in 
the  ordinary  course  of  biuiness  is 
determined  under  all  the  flcts  and 
circumstances. 

(e)  Treatment  of  a  creditor  with 
respect  to  a  loan  in  nonfunctional 
currency.  Sections  267(^(1)  and  this 
section  do  not  apply  to  an  exchange  loss 
realized  wUh  respect  to  a  loan  oi 
nonfunctional  currency  if^ 

(1)  The  loss  is  realized  by  a  member 
with  resped  to  nonfunctional  currracy 
loaned  to  another  m«hber; 

(2)  The  loan  is  described  in  §  1.988- 
l(a)(2)(i): 

(3)  The  loan  is  not  in  a 
hyperinflationary  currency  as  defined  in 
§1.988-1(0:  and 

(4)  The  transaction  does  not  have  as 
a  dgnificant  purpose  the  avoidance  of 
Federal  income  tax. 

(f)  Receivables.  If  S  acquires  a 
receivable  from  the  sale  of  goods  or 
services  to  a  nonmember  at  a  gain,  and 
S  sells  the  receivable  at  fair  market 


UMI 


/  Vol.  60.  No.  137  /  Tuesday.  July  18.  1995  /  Rules  and  Ragulatlons 


Fadnd 


/  Vol  60,  No.  137  /  Tuesday,  July  18.  1995  /  Rules  and  Regulations        36683 


a^ 


value  to  B,  any  loss  or  dtdactioD  of  S 
fnm  its  sale  to  B  is  not  dsffsmd  under 
diis  sactioB  to  the  extant  it  does  not 
exceed  S's  iaoome  or  gain  from  the  sale 
to  the  aonwemhss  that  has  been  taken 
into  atooant  at  the  time  the  receivable 
is  sold  to  B. 

(g)  Jtamings  andpn^hs.  A  loss  or 
deduction  defianred  under  this  section  is 
not  reflected  in  S's  earning*  snd  profits 
beCne  it  is  taken  into  account  under  this 
section.  See.  e.g..  §§  1.312-6(a).  1.312-7, 
and  1.1502-^33&M2). 

(h)  Anti-avoidance  rule.  If  a 
transaction  is  engaged  in  or  structured 
with  a  principal  purpose  to  avoid  the 
purposes  of  this  section  (including,  for 
example,  by  avoiding  treatment  as  an 
intercompany  sale  or  by  distorting  the 
timing  of  losses  or  deducticms). 
adfusdnents  must  be  made  to  carry  out 
the  purposes  of  this  section. 

(i)  [Reserved] 

(j)  Examples.  For  purposes  of  the 
examples  in  this  paragraph  (j).  unless 
otherwise  stated,  corporation  P  o%vn8 
75%  of  the  only  class  of  stock  of 
subsidiaries  S  snd  B,  X  is  a  perstm 
unrelated  to  any  member  of  the  P 
cootroUed  group,  the  taxable  year  of  all 
persons  is  the  (lender  year,  all  persons 
use  the  accrual  method  of  accounting, 
tax  liabilities  are  disregarded,  the  fects 
set  forth  the  only  activity,  and  no 
member  has  a  special  status.  If  a 
member  acts  as  both  a  selling  monber 
and  a  buying  member  (e.g.,  with  respect 
to  different  aspects  of  a  single 
transaction,  or  with  respect  to  related 
transactions),  the  member  is  referred  as 
toM  (rather  than  as  S  or  B).  This  section 
is  illustrated  by  the  following  examples. 

Example  1.  Matching  and  acceieiation 
ndes.  (a)  Facto.  S  holds  land  for  investment 
with  a  basis  of  $130.  On  January  1  of  Year 

1 .  S  sells  the  land  to  B  far  SlOa  On  a 
separate  entity  basis,  S's  loss  is  long-term 
capital  loss.  B  holds  the  land  for  sale  to 
custmners  in  the  ordinary  course  of  business. 
On  fuly  1  of  Year  3,  B  wbIIs  the  land  to  X  for 
SI  10. 

(b)  Matching  nile.  Under  paragraph  (bMD 
of  this  section,  S's  sale  of  land  to  B  is  an 
intercompany  sale.  Under  paragraph  (cXD  of 
this  section.  S's  S30  loss  is  taken  into  account 
under  the  timing  principles  of  the  matching 
rule  of  S  l.lS02-13(c)  to  reflect  the  diSsrence 
for  the  year  between  B's  corresponding  items 
taken  into  account  and  the  recomputed 
corresponding  items.  If  S  and  B  were 
divisions  of  a  single  coqioration  and  the 
intercompany  sale  wera  a  transfer  between 
the<Uvisions,  B  would  succeed  to  S's  S130 
basis  in  the  land  and  mrould  have  a  $20  loss 
from  the  sale  to  X  in  Year  3.  Consequently, 
S  takos  no  loas  into  aooooat  in  Yean  1  and 

2,  and  takes  the  entire  $30  loas  into  account 
in  Year  3  to  raflect  the  $30  difiaience  in  that 
year  between  the  SIO  gain  B  takes  into 
account  and  its  S20  recomputed  loss.  The 
attributes  of  S's  intercompany  items  and  B's 


coResponding  items  an  dotannined  so  a 
separate  entity  basis.  Thus.  S's  $30  loss  is 
long-lenn  capital  loas  and  B's  $10  gain  is 
ordiiiaiy  income. 

(c)  Accdemtioii  imuHiagfifoa  safe  Of  0 
slock.  The  EKts  ae  the  aaoM  as  in  penpqth 
(a)  of  this  fikomp/e  1.  except  tliat  on  hify  1 
of  Year  3  P  sells  all  of  its  B  slock  to  X  (nthar 
than  B's  selling  the  kad  to  X).  Uadar 
par^r^h  (cXD  of  this  section.  S's  $30  loas 
is  taken  into  account  under  ttm  timing 
principles  of  the  acoeletation  rule  of 

S  l.lS02-13(d)  immedjately  before  the  effect 
of  treating  S  and  B  as  divisions  of  a  aingfe 
oorporatioo  oannot  be  produced,  neciuae  the 
effect  cannot  be  produced  onceB  beoonesa 
nonmember,  S  tikm  its  $30  loaa  into  account 
in  Year  3  immediately  befan  B  becomes  a 
nonmember.  S's  loss  is  long-tami  ca|rital  loss. 

(d)  Subgftmp  princmlet  applicable  to  Male 
ofS  and  B  ttocL  The  acts  an  tlie  same  as 
in  paragraph  (a)  oftliisfiRunpfe  I,  except    . 
that  on  July  1  of  Year  3  P  sells  all  of  hs  S 
and  B  stock  to  X  (rather  than  B's  aelliiigtfie 
land  to  X).  Under  paragraph  (bM3)  of  this 
section,  S  and  B  are  considered  to  remain 
memben  of  a  oontrollad  poup  as  long  as 
they  remain  in  a  controlled  group 
relationship  with  each  other  (whether  or  not 
in  the  original  controlled  group)..  Fs  safe  of 
their  stock  does  not  aflisct  the  controlled 
group  relationship  of  S  and  B  with  each 
other.  Thus,  S's  loss  is  not  taken  into  account 
as  a  result  of  P's  sale  of  the  stocL  Instead, 
S's  loss  is  taken  into  account  baaed  on 
subsequent  events  (e.g.,  B's  safe  of  the  land 
to  a  nonmember). 

Example  2.  Dittiibution  oflo$$  ptxtpetty. 
(a)  Facta.  S  holds  land  with  a  basis  of  $130 
and  value  of  $10a  On  January  1  of  Year  1, 
S  distributes  the  land  to  P  in  a  transaction 
to  which  section  311  applies.  On  July  1  of 
Year  3,  P  sells  the  land  to  X  for  $110. 

(b)  No  lost  taksn  into  account  Under 
paragraph  (bX2)  of  this  section,  because  P 
and  S  are  not  memben  of  a  consoUdated 
group.  S  l.lS02-13(fN2Xiii)  does  not  apply  to 
cause  S  to  recognise  a  $30  loss  under  the 
principles  of  section  311(b).  Thus,  S  has  no 
loss  to  be  taken  into  account  under  this 
section.  (If  P  and  S  were  memben  of  a 
consolidated  group.  §  1.1502-13({X2Xiii) 
would  apply  to  S's  loss  in  addition  to  the 
rules  of  this  section,  and  the  loss  would  be 
taken  into  account  in  Year  3  as  a  result  of  Ps 
sale  to  X.) 

Example  3.  Lots  not  yet  taken  into  account 
under  sepamte  entity  accounting  method,  (a) 
Facts.  S  hdlds  land  «dth  a  basis  <rf  $130  On 
January  1  of  Year  1,  S  sells  the  land  to  B  at 
a  S30  loss  but  does  not  take  into  account  tlie 
loss  under  its  separate  entity  metliod  of 
accounting  until  Year  4.  On  July  1  of  Year  3, 
B  sells  the  l«nd  to  X  for  Slia 

(b)  Timing.  Under  paragraph  (bM2)  of  tliis 
section,  S's  Toss  is  detennined  on  a  separate 
entity  besis.  Under  pangra(>h  (cXl)  of  this 
section,  S's  loss  is  not  taken  into  account 
before  it  is  taken  into  account  under  S's 
separate  entity  method  of  accounting.  Thus, 
although  B  lakas  its  corresponding  gain  into 
account  in  Year  3.  S  has  no  kiss  to  take  into 
account  until  Year  4.  Once  S's  loss  is  taken 
into  account  in  Year  4,  it  is  not  deferred 
under  this  section  because  B's  corresponding 
gain  has  already  been  taken  into  account  (If 


Sand  B  ware  maeabers  of  a  consolidated 
ptain.  S  would  be  traaled  under  S  1.1502- 
iSCbKlXffi)  aa  taking  Ae  fees  into  account  in 
Years.) 

aaaipla  4,  CeemMated  ^aupe.  (a)  Facte. 
P  owaa  aH  of  the  slock  of  S  and  B,  and  the 
P  poup  te  a  oonaoUdalad  poap.  S  holds  land 
far  btvestmant  with  a  basfeoC$13a  On 
feauanr  1  ef  Year  1.  S  aaUs  die  fend  to  B  far 
$10a  B  holda  the  fend  far  safe  to  customan. 
in  the  ordinary  couna  of  busiasss.  On  July 
1  of  Year  3.  P  adfe  25%  of  B's  stodc  to  X. 
As  a  raault  df  Ps  aafe.  B  baoomaa  a 
iwwBiemiwi  of  tfie  P  conaoHdated  groep  hot 
S  and  B  lamafa  in  a  conlroifed  groop 
rriatkmahip  with  aech  odiar  fer  purpeees  of 
sectfen  267(f).  Aaaume  that  if  Sand  B  ware 
divisJona  of  a  ataafe  corporation,  the  itams  of 
S  and  B  from  tlw  land  would  be  orthaary  by 
reason  of  B's  activities. 

(b)  Tlioiiag  <md  iMrimtee.  Under  paragraph 
(aX3)  of  thia  section.  S's  safe  to  B  fe  subject 
to  bodi  §  1.1502-13  and  thfe  section.  Under 
S  1.1502-13,  S's  fees  is  ledaterminad  to  be  an 
ordinary  loaa  by  raaaon  of  B's  activities. 
Under  paragraph  (bK3)  of  diis  section, 
becanse  S  aad  B  ranuin  in  a  controUed  group 
refetimiahip  with  each  other,  the  loaa  is  not 
tsdcen  into  account  under  the  aooeferation 
rufe  of  S  l.lS02-13(d)  as  modified  by 
paragraph  fc)  of  thia  aection.  See  S 1-1502- 
13(aK4).  Neverthefeaa.  S's  fees  fe 
redeteimined  by  S  1.1502-13  to  be  an 
ordinary  loss,  and  the  diancter  of  the  loss  fe 
not  furdier  redetemiined  under  thfe  section, 
"rhus,  the  loss  continues  to  be  defened  under 
diis  section,  and  vrill  betaken  intojccoant 
as  ordinary  loss  baaed  on  subaequent  events 
(e,g.,  B's  safe  of  die  land  to  a  nonmendier). 

(c)  Jtesofe  to  oonOnUarf  group  nMoiiier.  The 
fects  an  the  saow  as  in  paragraph  (a)  of  this 
Example  4.  except  that  P  owns  75%  of  X's 
stock,  and  B  reaelfe  the  land  to  X  (ntlier  than 
Ps  selling  any  B  stock).  The  resulu  ior  S's 
loas  are  the  same  as  in  paragraph  (b)  of  this 
Example  4.  Under  pan^ph  (b)  of  thfe 
section.  X  is  afeo  In  a  controlled  group 
refetionship,  and  B's  sale  to  X  is-a  second 
intercompany  safe.  Thus,  S's  loss  continues 
to  be  deferred  and  is  taken  into  account 
tmder  this  section  as  ordinary  loas  based  on 
subsequent  events  (ag..  X's  sale  of  the  land 
to  a  nonmember). 

Example  5.  Intercompany  eale  followed  by 
inetaUment  sale,  (a)  Facto.  S  holife  land  far 
investment  with  a  basis  of  S130x.  On  January 
1  of  Year  1,  S  selfe  the  land  to  B  for  $10Qx. 
B  holds  the  land  for  investment  On  July  1 
of  Year  3,  B  aelb  the  fend  to  X  In  exchange 
lor  X's  $llQx  note.  The  note  bean  a  market 
rate  of  interest  in  excess  of  the  applicabfe 
Federal  rate,  and  provides  far  principal 
pennants  of  $55x  in  Year  4  and  $S5x  in  Year 
5.  Sectimi  4S3A  applies  to  X's  note. 

(h)  Timing  and  attributes.  Under  paragraph 
(c)  of  thfe  sKtton.  S's  $30x  loss  is  taken  into 
account  under  the  timing  principles  of  the 
matching  rafe  of  S  1.1502-13(c)  to  reflect  the 
diflerence  in  eech  year  betwem  B's  gain 
taken  into  account  and  its  recomputed  loss. 
Under  section  453,  B  takea  into  account  $5x 
of  gain  in  Year  4  and  in  Year  5.  Thenfore, 
S  takes  $20x  of  ito  loss  into  account  in  Year 
3  to  reflect  the  $20x  diQsrence  in  that  year 
betiveen  B's  $0  loaa  taken  into  account  and 
its  S20x  reoompoted  fees.  In  addition,  S  takes 


$5x  of  its  fees  into  account  in  Year  4  and  in 
Year  5  to  mflect  the  $5x  difference  in  each 
year  between  B's  $5x  gain  taken  into  account 
and  its  $0  nconqnitsd  gain.  Aldiough  S  taket 
into  accouit  a  loss  and  B  takes  into  account 
a  gain,  theattributaa  of  B'aSlOx  gain  an 
datemiined  on  a  aepento  endty  beak,  and 
therefare  ^  interaat  duirga  under  section 
453A(c)  aapUas  to  B's  glOx  gphi  on  the 
instalbnent  safe  ba^nnihg  in  Year  3. 

Example'e.  Section  721  tmnefertod 
rdated  noiunenber.  (a)  Fbcte.  S  owns  fend 
widi  a  basis  of  $130.  On  fenuaiy  1  of  Year 
1,  S  selfe  dw  land  to  B  far  $100.  On  July  1 
of  Yeer  3,  B  transfers  dw  land  to  a 
partnenhto  in  iwh^np  far  a  40%  interest  in 
capital  no  profits  in  a  tnnsaction  to  wdiich 
sacdon  721  applies.  P  also  owns  a  25% 
interest  in  the  a4>ital  and  profits  of  the 
partnanh^ 

(b)  Timing.  Under  perap^ih  (cKlKiU)  of 
tills  sectitm,  becauae  die  partnership  is  a 
nonmendsr  tliat  fe  a  rafeted  person  under 
secUons  287(14  and  707(b).  S's  $30  loaa  is 
taken  into  account  in  Year  3.  but  only  to  the 
extent  of  any  income  or  gain  takan  into 
account  as  a  result  of  die  ttanafer.  Under 
section  731,  no  gain  or  feaa  is  taken  into 
account  as  a  remit  of  dwtranafar  to  die 
partaerriilp,  and-dius  none-of  S's  loss  is 
taken  into  account  Any  subaequent  gain 
recognised  by  tiie  partnenhip  with  respect  to 
the  pn^Mity  fe  limited  under  aection  267(d). 
(The  reaults  would  be  the  same  if  die  P  group 
ware  a  consolidated  groiqi.  and  S's  safe  to  B 
wera  afeo  aul^act  to  S  1.1502-13.) 

Examfde  7.  Receivablee.  (a)  ControUed- 
oRxip.  S  owns  goods  writh  a  $60  basis.  In 
Year  1,  S  selfe  die  goods  to  X  for  X's  $100 
note.  The  note  bean  a  market  rate  of  interest 
in  exoaas  of  the  applicabfe  Federal  rate,  and 
provides  for  payment  of  principal  in  Year  5. 
S  takes  into  account  $40  of  income  in  Year 
1  under  ilsmediod  of  accounting.  In  Year  2, 
die  fek  navket  vahM  of  X's  note  falfe  to  $00 
due  to  an  inaease  in  prevailing  market 
interest  rales,  and  S  selfe  the  note  to  B  far  ito 
$90  fair  market  value. 

(b)  Loss  not  dtpffend.  Under  peiagraph  (f) 
of  this  section.  S  takes  ito  $10  loss  into 
account  in  Year  2.  (Iftha  aale  were  not  at  lair 
market  vahM.  paiagrqdi  (0  of  this^ection 
wouhi  not  niply  and  none  of  S's  $10  loaa 
vrould  betaken  into  account  in  Year  2.) 

(c)  Coneolidatad  poup  Assume  insleed 
that  P  owns  all  of  the  stock  of  S  and  B.  and 
the  Pgroap  to  a  consolidated  group.  In  Year 
1,  S  aeUs  to  X  goods  havinga  baafe  of  $90 
for  X's  $100  note  (healing  a  market  rate  of 
interest  ia  excess  of  dw  applicabfe  Federal 
rate,  and  previding  far  payment  of  principal 
in  Year  S),  end  8  tdcaa  hito  aooouBt  $10  of 
income  ia  Year  1.  In  Year  2.  SseHa  the 
receivahfe  to  B  far  ito$85  feir  maikst  value. 
In  Year  3,  P  sdb  25%  of  B's  stock  to  X. 
AltlKNigh  paagrqih  (Q  of  dife  aection 
provides  that  $10  of  S's  km  (Le.,  die  extant 
to  which  S's  $15  leaa  doea  not  exceed  ito  $10 
of  income)  fe  not  defened  under  thto  aection, 
S's  endrt  $15  kiaa  to  subfect  to  §  1.1502-13 
and  none  of  die  loss  fe  t^cen  into  account  in 
Year  2  under  the  matching  rule  d  %  1.1502- 
13(c).  See  paragraph  (aX9)of  dito  section 
(coi^inued  deferral  under  §  1.1502-13).  F'e 
safe  of  B  stack  rasulto  in  B  becoming  a 
nmunember  (rf  die  P  consoUdated  groiqi  ia 
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Y4ar  3.  Thus.  S's  $15  fees  to  taken  into 
actxmnt  in  Year  3  under  the  acceleration  rule 
of  S  1.1502-13(d).  Neverdiefess,  B  remains  in 
a  controlled  group  refetionship  with  S  and 
paragraph  (f)  of  thto  secticui  pennito  only  $10 
of  S's  loss  to  be  taken  hito  account  in  Year 
3.  See  S  1.1502-13(aK4)  (continued  deferral 
uijder  sectton  267).  The  remaining  $5  of  S'i 
fe^  continues  to  be  defarrad'tmder  tlito 
sejctf  on  and  taken  into  account  under  thto 
section  based  on  subsequent  events  (e.g.,  B's 
oflfection  of  dm  note  or  Ps  safe  of  die 
remaining  B  stock  to  a  nonmember). 

Exam^S.  Se/f/ag  oiemfier  ceases  to  be  a 
meadter.  (a)  Facto.  P  owns  all  of  the  stock  of 
S  and  B,  aond  the  P  gronp  to  a  consolidated 

Kup.  S  has  sevnaThirtork:  asseto,  including 
d  with  a  basis  (rf  $130  and  value  of  $100. 
The  land  to  not  essential  to  the  operation  of 
Sii  businees.  On  January  1  of  Year  1,  S  selfe 
the  land  to  B  for  $10a  On  July  1  of  Year  3, 
PlransiiBrs  all  of  S's  stock  to  newly  formed 
X  in  exdhange  for  a  20%  interest  in  X  stock 
aS  part  of  a  transaction  to  which  section  351 
applies.  Although  X  holds  many  other  asseto, 
a  principal  purpoee  for  Ps  transfer  is  to 
accelerate  taking  S's  $30  loas  into  account  P 
has  no  plan  or  ^tention  to  dtopoee  of  the  X 
stock. 

1(b)  Timing.  Under  paragraph  (c)  of  this 
section,  S's  $30  loas  ordinarily  to  taken  into 
account  immediately  before  P's  transfer  of 
the  S  stock,  under  ^  timing  principles  of 
die  accefention  rufe  of  §  l.lS02-13(d). 
Although  taking  S's  loss  into  account  rasulto 
ill  a  $30  negative  stock  basto  adjustment 
u^er  S  1.1502-32,  because  P  has  no  plan  or 
iatention  to  dispose  of  ito  X  stodc,  the 
negative  adjustment  will  not  immediately 
affect  taxabfe  income.  Ps  transfBr  accelerates 
a  kMS  that  otherwise  would  be  deferred,  and 
an  adjuatment  underparagraph  (h)  of  this 
s^on  to  reqpiired.  Thus,  S's  loss  to  never 
t^ken  into  account  and  S's  stock  basis  and 
ffarpi'^B*  and  profito  are  reduced  by  $30 
under  SS  1.1502-32  and  1.1502-33 
iipmediately  before  Ps  transfer  of  die  S  stodL 
(c)  Nonhistoric  asseto.  Assume  instead  that, 
%vith  a  principal  purpose  to  accelerate  taking 
into  account  any  further  loss  that  may  accrue 
In  the  value  of  the  land  witiiout  disposing  of 
the  land  outoide  of  the  controlled  group,  P 
-foims  M  %vith  a  $100  contribution  on  January 
1  of  Y^ar  l.and  S  selfe  the  land  to  M  for  $100. 
Qn  December  1  of  Year  1,  when  the  value  of 
the  land  has  decreased  to  $90,  M  selfe  the 
land  to  B  Cor  $90.  On  July  1  of  Year  3,  while 
B  still  owns  die  land,  P  selfe  all  of  M's  stock 
tdi  X  and  M  becomes  a  nonmember.  Under 
p^agraph  (c)  of  this  section,  M's  $10  loss 
ofdinarily  to  taken  into  account  under  the 
Hmtng  principles  of  the  acceleration  rufe  of 
§[1.1502-13(d)  immedtotely  before  M 
biscomes  a  nonmember.  (S's  $30  foes  to  not 
taken  into  account  under  the  timing 
principles  of  $  l.lS02-13(c)  or  S  l.lS02-13(d) 
as  a  result  of  M  becoming  a  nonmember,  but 
fe  taken  into  account  based  on  subaequent 
evento  such  as  B's  safe  of  the  land  to  a 
nonmember  or  Ps  safe  of  the  stock  of  S  or 
B  to  a  nonmember.)  The  land  is  not  an 
historic  asset  of  M  and,  although  taking  M's 
loas  into  account  reduces  P's  basis  in  the  M 
stock  under  $  1.1502-32,  the  negative 
adjustment  only  eliminates  the  $10  duplicate 
stock  loss.  Under  paragraph  (h)  of  thto 


section,  M's  loss  to  never  taken  into  account 
M's  stock  basis,  and  the  earnings  and  profito 
of  M  and  P,  are  reduced  by  $10  imder 
SS  1.1502-32  and  1.1502-33  immediately 
before  P's  sale  of  the  M  stock. 

(k)  Cross-reference.  For  additional 
rules  applicable  to  the  disposition  or 
deconsolidation  of  the  stock  of  members 
of  consolidated  groups,  see  §§  1.337(d)- 
1. 1.337(d)-2. 1.1502-13T(fM6).  and 
1.1502-20. 

(1)  Effective  dates— {\)  In  general.  This 
section  applies  with  respect  to 
transactions  occurring  in  S's  jrears 
b^inning  on  or  after  July  12, 1995.  If 
both  thu  section  and  prior  law  apply  to 
a  transaction,  or  neither  applies,  with 
the  result  that  items  are  duplicated, 
omitted,  or  eliminated  in  determining 
taxable  income  (or  tax  liability),  or  items 
are  treated  mconsistently.  prim  law 
(and  not  this  section)  applies  to  the 
transaction. 

(2)  Avoidance  transactions.  This 
paragraph  (1H2)  applies  if  s  transaction 
IS  engsged  in  or  structured  <m  or  after 
April  8, 1994.  urith  a  principal  purpose 
to  avoid  the  rules  of  thfe  section 
applicable  to  transactions  occurring  in 
years  beginning  on  or  after  July  12, 
1995,  to  duplicate,  omit,  or  eliminate  an 
item  in  determining  taxable  income  (or 
tax  liability),  or  to  treet  items 
inconsistently.  If  thfe  paragraph  (1)(2) 
applies,  appropriate  adjiisbaents  must 
be  mede  in  years  beginning  on  or  after 
July  12. 1995,  to  prevent  the  avoidance, 
duplicati<m.  omission,  elimination,  or 
inconsistency. 

(3)  Prior  law.  Pat  transactions 
occurring  in  S's  years  beginning  before 
July  12, 1995  see  the  applicable 
reg^ilations  issued  undar  sections  267 
and  1502.  See.  e.g.,  §S  1.267(0-1. 
1.267(f>-lT.  1^7(I)-2T,  1.287(f)-3. 
1.1502-13. 1.1502-13T,  1.1502-14. 
1.1502-14T.  and  1.1502-31  (as 
contained  in  the  26  CFR  part  1  edition 
revised  ss  of  April  1 ,  1995). 

H  1.2S7(I)-1T.  1.967(Q-ST,  end  1.267(0-8 


Par.  7.  Sections  1.267(f)-lT.  1.267(1)- 
2T.  and  1.267(f)-3  are  removed. 

Par.  8.  Section  1.460-0  is  amended  in 
the  tdsle  of  ctmtents  by  revising  the 
entries  for  §  1.460-4^to  reed  as  follows: 

11.460-0   Outilne  of  ragutaMone  under 


§1.460-4    Methods  of  accounting  for  long- 
tenn  contracts. 

(a)  through  (i)  (Reserved] 
(j)  Consolidated  groups  and  controlled 
groups. 
(1)  IntOTOompany  transactioito. 
(i)  In  general, 
(ii)  Definitions  and  nomenclature. 
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Har.  t.  Saction  1.460-4  is  amanded 

1.  Ravistog  the  saction  headiiig. 

2.  Adding  and  isaarving  paragraphs 
(althanuhO). 

3.  Adding  paragraph  fi). 

TIm  raviuons  and  adrntioDS  read  as 
follows: 


(a)  throudi  (i)  [RBsarved] 

^  Cemohdated  groups  and 
eonlnIM  groupa— (1)  Intetcompany 
tranmctJons— (i)  In  general.  Section 
1.1S02-13  does  not  apphr  to  the  income, 
gain,  deduction,  or  loas  from  an 
intercompany  transactifm  between 
memben  of  a  constriidated  group,  and 
section  267(f)  does  not  appfy  to  these 
itentt  from  an  intavcompany  sale 
between  members  of  a  controlled  group, 
to  the  extent — 

CA)  The  transaction  or  sale  directly  or 
indirectly  benefits,  or  is  intended  to 
benefit,  another  member's  long-term 
contract  with  a  nonmember. 

(B)  The  selling  member  is  required 
under  section  460  to  determine  any  part 
of  its  groas  income  from  the  transaction 
or  sale  under  the  percentage-of* 
completion  method  (PCM);  and 

(Cj  The  member  with  the  long-term 
ccmtract  is  required  under  secticm  460  to 
determine  any  part  of  its  gross  income 
from  the  long-term  contract  under  the 
PCM. 

(ii)  Definition  and  nomenclatum. 
The  deflations  and  nomenclature  under 
§  1.1502-13  and  §  1.267(f)-l  apply  for 
purposes  of  thisparagraph  (j). 

(2)  Example.  Ine  followiz^  example 
illustrates  the  principles  of  paragraph 
())(1)  of  this  section. 

Example.  Corpontioiis  P.'^  and  B  fila 
cdmolidated  tvtunia  on  a  calendar-year  beats. 
In  1990,  B  enters  into  a  kmg-tenn  omtnct 
with  X.  a  nonmember,  to  mamiJecture  5 
aiipkoas  far  $900  milUon.  with  delivery 
acheduled  ior  1999.  Section  440  laquina  B  to 
determine  the  gross  income  from  it*  contract 
irith  X  under  ue  PCM.  S  enters  into  a 
oootcact  with  B  to  manufiKture  for  SSO 
milUon  die  engines  that  B  %rill  install  on  X's 
airplanes.  Section  460  requires  S  to 
delafmine  the  groas  inoooM  from  its  contract 
with  B  under  Oe  PCM.  S  estimates  that  it 
will  incor  $40  million  of  total  contract  costs 
dnriag  1997  and  1999  to  mamifactme  the 
anginas.  S  incurs  $10  million  of  oootiact 
ooala  in  1997  and  $30  million  in  1998.  Under 
paiaya^  (0  of  tliii  aectifm.  S  detomioes  its 
#oss  tawoaw  from  the  loog-tenn  cootrect 

I  PCM  radier  than  taking  Us  income 


or  loas  into  account  nader  ssctkn  $67(0  or 
$1.1502-13.  ThuSrS  iadiMlss$1XSBillU0B 
of  gross  receipts  end  $10  miUlan  of  ooolmct 
costs  in  gross  income  in  1997  sad  tndudea 
$37.5  million  of  gross  leoeipts  and  $30 
million  of  oontiect  ooats  in  poas  inoone  in 
1996. 

(3)  EffiBCtive4a»B*-li)  Im  ganemL  Itda 
paragraph  (j)  appUas  with  raapect  t» 
transactions  and  sake  oocuning 
pursuant  to  ooaitracts  antared  iniD  in' 
years  beginning  on  or  afrar  July  12, 
1995. 

(ii)  Prior  law.  For  tranaacliona  and 
sales  oocuning  pursuant  to  oontttacts 
entered  into4n  yeeis  begfaming  before 
July  12, 1995,  see  the  ^iplicaUa 
regulations  issued  under  sections  287(f) 
and  1502,  inchiding  ff  1.287(0-1T. 
1.267({)-2T,  and  1.1502-13(n)  (as 
cont^Md  in  the  26  CFR  part  1  edition 
revised  as  of  April  1,  lOflMS). 

(4)  Consent  to  change  method  of 
accounting.  For  transactions  and  sales 
to  which  this  paragraph  (|)  appliee,  the 
Commissioner's  consent  undu  section 
446(e)  is  hereby  grented  to  tlie  extent 
any  changes  in  misthod  of  accounting 
are  necessary  solely  to  comply  with  this 
section,  provided  the  changea  are  made 
in  the  firat  taxable  year  of  the  taiqMiyer 
to  which  the  rules  of  this  paragraph  (}) 
apply.  Changes  in  method  of  aoootmting 
for  these  transactions  are  to  be  efhcted 
on  a  cut-off  besis. 

Par.  10.  In  §  1.46»-0,  the  table  of 
contents  is  amended  by: 

1.  Revising  the  entries  for  §  1.469-1: 
.  a.  Paragraphs  (a)  through  {dKD. 

h.  Paragraphs  (g)(5)  tiuough  (h)(3). 
c  Paragraphs  (h)(5)  tiuough  (k). 

2.  Revising  the  entries  for  §  1.469-lT, 
paragraphs  (cM8),  and  (hMD,  (2),  and  (6). 
The  revisions  read  as  follows: 


§1.4«9-1    General  nilet. 

(a)  through  (cX7)  IReservedl 
(cKS)  Conaolidated  groups. 
(c)(9)  through  (dXD  PteMrved] 

•  •        •        •        • 

(gX5)  IReserved] 
$X1)  In  gsneral. 
(hX2)  IMnitions. 
(hM3)  (Reaenred] 

•  •        •        •  ■      • 

(bX5)  (Reserved) 

(kWi)  Intercompany  transactjons. 

(illnguieraL 

(ii)  Bnmple. 

(iiDEOBCtivedaflea. 

(hX7)thrai«h(k)  (Reserved) 

§1.469-lTGenendnilea(tempotary). 

(cX8)  (Reserved) 

•  •        •        •        •    . 

(hXD  (Reserved) 


(hX2)(Raoarved] 

•  •        •        *       •         ■ 

(hX6)(Reserv«l] 

•  •        •        •        * 

Pan  U.  Section  1.469-1  is  amended 
by  addins  paiagnpba  (gM8).  (hXD,  (hM2) 
and  OiX6)  to  read  as  follows  (pangraphs 
(a)  tiuough  (c)(7),  tfm  tinough  mH 
(g)(5).  (hN3).  (hM5)  and  (hX7)  tiuough  (k) 
continue  to  be  laaarved); 


t1.4B8-1 

(a)  tiuough  ()qK7^(RaeervBd] 
(cX8)  Consolidatad  groups.  Rules 
wUting  to  the  application  of  section  466 
to  oonsoBdatad  graups  aie  oantainad  in 
paiagiq>h  (h)  trf  this  section, 
(do)  tiuough  (dXl)  (Reserved) 

•  •       •       •       • 

taX5)4Rasarved] 

m)(l)  In  gneiaL  litis  psiagnph  (h) 
parovidM  ruMs  for  applying  section  469 
in  computing  a  oonsoUdated  group's 
consolidated  taxaMe  income  and 
omsdidated  taxUdrflity  (and  the 
separate  taxable  income  and  tax  liability 
of  each  member). 

(2)  Definitions.  The  definitions  and 
nomenclature  in  the  rsgulatiops  under 
section  1502  q>ply  for  purposes  of  this 
paragraph  (h).  See,  e.g.,  $$  1.1502-1     ■ 
(definitimis  of  group,  oonsoUdated 
group,  member,  subsidiary,  and 
consolidated  return  year),  1.1502-2 
(consolidated  tax  liability),  1.1502-11 
(conaolidated  taxaUe  income),  1.1502- 
12  (separate  taxdile  income),  1.1502-13 
(interoompany  tranaactioos),  1.1502-21 
(consolidated  net  operating  loss),  and 
1.1502-22  (oonsoliaated  net  capital  gain 
or  loss). 

(3)  [Reserved] 

•  •       •      .  •       •. 

(5)  [Reserved] 

(6)  Intercompeny  transactions— (i)  In 
gmaral.  Secticm  1.1502-13  appliaa  to 
determine  the  treatment  under  sectitm 
469  of  intercompany  items  and 
corresponding  items  from  intercompany 
transactions  between  memben  of  a 
consc^dated  group.  Fw  example,  the 
matching  rule  of  §  l.l502-13(c)  treate 
the  selling  member  (S)  and  Urn  buying 
member  (B)  as  divisionsof  a  sin{^ 
corporation  for  purpoaes  of  determining 
whethw  S's  intercompany  itaraa  and  B's 
corresponding  items  are  from  a  passive 
activi^.  Thus,  for  purposes  of  applying 
S  1.469-2(cM2Xiii)  and  §  1.469- 
2T(dX5)fti)  to  property  sold  by  S  to  B  in 
an  intercompany  transaction— 

(A)  S  and  B  are  treated  as  divisioos  of 
a  single  corporation  for  determining  tlM  . 
uses  of  the  property  during  the  12- 
month  period  precetyng  ite  diqxMition 
to  a  nmunember,  and  ganafally  have  an 
aggregate  holding  period  for  the 
pn^peity;  and 


(B)  §  lj469-2(cX2)(iv)  does  not  apply. 

(ii)  Exoople.  liie  following  example 
iUustratas  ue  applioatioai  of  this 
puagrapk  (hX6). 

Example,  (i)  P,  a  doaely  held  oorpocatkm, 
is  the  oonmoo  parent  of  tlM  P  ooneoiidaled 
group.  P  owns  ul  (rf  die  stock  of  S  and  B.  X 
is  a  person  unnriatad  to  any-oiemherof  die 
P  group.  S  owns  udopacalaa  equipment  that 
U  not  used  in  a  passive  activity.  On  lahuaqr 
1  of  Year  1,  S  ssUs  the  equ^ment  to  B  at  a 
gain.  B  uses  the  equipment  in  a  paaaive 
activity  aqd  does  not  dlnpose  of  tlw 
equipment  before  it  has  been  folly 
QflprscisMQ* 

Oi)  Under  the  matdiing  rale  of  S  1.1502- 
13(c).  S's  gate  tsken  into  eooount  ai  a  result 
of  B's  depredation  is  tteetad  as  gate  from  a 
passive  activity  even  dmigh  S  ined  dw 
equtpmeat  in  a  noopaaaiva  activity. 

(Ui)  The  fiacU  are  die  seme  as  in  pannaidi 
(s)  of  thisBxanqile.  except  that  B  aells  me 
equiiune^t  to  X  on  Oeosmber  1  of  Year  3  at 
a  funbier  gain.  Assume  that  if  S  and  B  vrere 
divisions  of  a  single  corpontirai,  gain  from 
the  aele  to  X  woiJd  be  passive  income 
attributable  to  e  peasive  activity.  To  the 
extent  of  B's  depreciation  before  dte  sale,  the 
results  are  the  same  as  in  p«sg(^>h  (ii)  of 
this  Example.  B's  gain  and  S's  remaining  gate 
taken  into  account  as  a  lesuh  of  B's  sale  are 
traated as  attributable  to  apaaalve  activity. 

(iv)  The  facts  are  the  same  es  te  peragtaph 
(iii)  of  this  Example,  except  that  B  recognizes 
a  loss  on  the  sale  to  X.  B's  loss  and  S's  gain 
talwn  into  account  as  a  result  of  B's  sale  are 
treetedasattribntdiletoapassiveectivlty.  - 

(iii)  Effective  dates.  This  paragraph 
(h)(6)  ^plies  with  respect  to 
transactions  occurring  in  yeere 
beginning  on  or  after  July  12, 1995.  For 
transactitms  oocuning  in  yean 
beginniiig  before  July  12, 1995,  see 
§  1.469-lT(h)(6)  (as  contained  in  tiie  26 
CFR  pai^  1  edition  revised  as  of  April  1, 
1995). 

(h)(7)  tiuough  (kj  [Reserved] 

I1.409-1T  [AMsnds^ 

Par.  1|.  Section  1.46^1T  is  amended 
by  removing  and  reserving  paragraphs 
(c)(8).  (h)(1),  (2),  and  (6). 

Par.  It.  Saction  1.1502-13  to  revised 
to  reed  as  follows: 


f  1.1008-43   intewpaBpsny 

(a)  In  generai—{l)  Purpose.  Thto 
section  provides  ndes  fcHr  taking  into 
Bccoimt  ftCHns  of  income,  gain, 
deduction,  and  loas  of  meraban  from 
intercompany  transactions.  The  purpose 
of  thto  section  is  t»  provide  rules  to 
clearly  reflect  the  tncable  bioome  (end 
tax  liabibty)  of  the  ^oup  as  a  whois  by 
preventing  intercompany  transactions 
from  creating,  aocelnating.  avoiding,  or 
deferring  consolidated  taxable  inoome 
(or  consoUdatad  tax  liridlihr). 

(2)  Separate  mtity  and  stride  eaUty 
treetrrtent.  Under  this  section,  the 
sellinqg  member  (S)  and  the  buying 
member  (B)  are  treated  as  separate 


UMI 


entities  far  some  purposes  but  as 
divisions  of  a  single  oorptxation  for 
otiwr  purposes.  'The  amount  and 
location  ot  S's  intercompany  items  and 
B's  c(Hresp<Hiding  items  are  determined 
on  a  separate  entity  besto  (separate 
entity  treatment).  For  example,  S 
determines  ite  gain  or  loss  from  a  sals 
of  prop«ty  to  B  on  a  separate  entity 
basto,  and  B  has  a  oast  basto  in  the 
property.  The  tuning,  and  the  character, 
source,  and  other  ottibufes  of  the 
intwcompany  items  and  crarespondii^ 
it«ns,  almough  initially  determined  on 
a  seperato  oUity  besis,  are  redetermined 
uncfor  thto  section  to  produce  the  effect 
of  transections  between  divisions  of  a 
single  corporation  (single  entity 
treatment).  For  example,  if  S  seUs  land 
to  B  at  a  oain  andB  seUs  the  land  to  a 
nonmembnr,  S  does  not  take  ite  gain 
into  account  until  B's  sale  to  the 
npnmemher. 

(3)  Timing  rules  as  a  method  of 
accmintiit^-ii)  In  genera/.  The  timing 
niles  of  this  section  are  a  method  of 
accounting  for  intercompany 
transacticms,  to  be  applied  by  each 
member  in  addition  to  the  member's 
other  methods  of  accounting.  See 
§  1.1502-17.  To  the  extent  the  timing 
rules  of  this  section  are  inconsUtent 
with  a  member's  otherwise  applicable 
methods  of  accounting,  the  timing  rules 
of  this  section  control.  For  example,  if 
S  sells  property  to  B  in  exchange  for  B's 
note,  the  timing  rules  of  this  section 
apply  instead  of  the  installment  sale 
rules  of  section  453.  S's  or  B's 
application  of  the  timing  rules  of  this 
section  to  an  intercompany  transaction 
clearly  reflects  income  only  if  the  effect 
of  that  transaction  as  S  whole 
(including,  for  example,  related  costs 
and  expenses)  on  consolidated  taxable 
income  is  clearly  reflected. 

(ii)  Automatic  consent  for  joining  and 
departing  members — (A)  Consent 
granted.  Section  446(e)  consent  is 
granted  under  this  section  to  the  extent 
a  change  in  m^od  of  accoimting  is 
necessary  solely  by  reason  of  the  timing 
rules  of  thto  section — 
'  (1)  For  eadi  member,  with  respect  to 
its  intercompany  transactions,  in  the 
first  consolidated  retiun  year  which 
follows  a  separate  retiim  year  and  in 
which  the  member  engages  in  an 
ihtercompany  transaction:  and 

(2)  For  each  former  member,  with 
respect  to  ite  transactions  with  members 
tpat  would  otherwise  be  inte;t:ompany 
transactions  if  the  former  member  were 
still  a  member,  in  the  first  separate 
return  year  in  wdiich  the  framer  member 
ekMMses  in  sudi  a  transaction. 
\^B}  Cut-off  basis.  Any  change  in 
tiiethod  of  eccounting  described  in 
paragr^h  (a)(3)(ii)(A)  of  thto  section  is 


to  be  effiected  on  a  cut-off  basto  for 
transactions  entered  into  on  or  after  the 
first  day  of  the  year  for  whicli  consent 
to  grented  under  paragraph  (aH3)(iiHA) 
of  thto  section. 

(4)  Othm  law.  The  rules  of  this  section 
apply  in  addition  to  otiwr  applicable 
law  (iiuiluding  nonstatutory  authorities). 
For  example,  this  section  appties  in 
addition  to  sections  267(f)  (additional 
rules  tat  certain  losses),  269 
(acquisitioos  to  evade  or  avoid  income 
tax),  and  482  (allocations  among 
commoaly  controlled  taxpayers),  llius, 
an  item  taken  into  account  under  this 
sectiim  can  be  deferred,  disallowed,  ot 
eliminated  under  other  applicable  law, 
for  example,  section  1091  (leases  from 
waili  sales). 

(5)  i?e/erences.Refemu»8  in  other 
sections  to  thto  section  include,  as 
appropriate,  references  to  prior  law.  For 
effective  dates  and  prior  tow  see 
paragraph  (1)  of  this  sectioiL 

(efOvBivieH"— (i)  III  general.  The 
principal  rules  of  this  section  that 
implement  single  entity  treatment  are 
the  matching  rule  and  the  acceloation 
rule  of  paragraphs  (c)  and  (d)  of  thto 
section.  Under  the  matching  rule,  S  and 
B  are  generally  treated  as  divtoions  of  a 
single  corporation  for  purposes  of  taking 
into  accoimt  their  items  frbm 
intercompany  transactions.  The 
acceleration  rule  provides  additional 
rules  for  taking  the  items  into  account 
if  the  efiiact  of  treating  S  and  B  as 
divisions  cannot  be  achieved  (for 
example,  if  5  or  B  becomes  a 
nonmember).  Paragraph  (b)  of  thto 
section  pro^des  definitions.  Paragraph 
(e)  of  this  section  provides  simplifying 
nUes  for  certain  transactions. 
Parag^phs  (f)  and  (g)  of  thto  section 
provide  additional  rules  for  stock  and 
obligations  of  memben.  Paragraphs  (h) 
and  (j)  of  this  section  |MOvide  anti- 
avoidance  rules  and  miscellaneous 
operating  rules. 

(ii)  Table  of  examples.  Set  forth  below 
to  a  table  of  the  examples  contained  in 
thto  section. 

Matching  nJe.  ($  1.1502-1 3(cH7Kii)) 

Example  1.  Intercompeny  sale  of  land. 

Example  2.  Dealer  activities.  * 

.    Exan^)le  3.  Intercompany  section  351 
transfisr. 

Example  4.  Depreciable  property. 

Example  5.  Intercompany  sale  followed  by 
installment  sale. 

Example  6.  Intercompany  sale  of 
instalhnent  obligation. 

Example  7.  Performance  of  services. 

Example  8.-ReBtal  of  property. 

Example  9.  Intercompeny  sak  of  a 
partnership  interest 

Example  10.  Net  operating  losses  subject  to 
section  382  or  die  SRLY  rules. 

Example  11.  Section  475: 

Example  12.  Section  1092. 
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13.  MwiifBCtiUMi  iooantiv* 

14.  Soom  of  inoome  under 

15.  SacttoB  1248. 

juices  1.1502-13(dX3)) 
1.  Bwoniiig  ■  mioimHiibo— 

Wwifipki  2.  Itoroiiitng  a  nnnnimnb«r— 

3.  SaOing  manilMr't  ditporitkm  of 


. ^-j4.Guiodhtionofd«b(and 

■IWImIv  ndactkn  midBr  lectiuu  108(b). 
ftMBida  S.  SKtkm  481. 

Simplifying  nilw— invwitay.  (S  1.1902- 

laSxiKW)  . 


1 1.  lacwnMit  OTWgtiig  nmfhod. 
Bkample  2.  Incmnent  valuatkm  method. 
R»mnplw  3.  Other  neeonaUe  inventoiy 

fHlrtmWiff 

Stock  cfamaben.  (S  1.1502-13(0(7)) 

Bxempk  1.  Dhridaad  axchuioa  and 
property  dietributiaB. 

Rxaniple  2.  Bxoaaa  km  aocpunta. 

Riraiiipla  3.  Intaroompany  raocganiation. 

Bxainpla  4.  Stodt  raoemptioiis  and 
diatributkiiia. 

Enanle  S.  Intercompany  stock  cala 
foUowad  by  MCtioD  332  Uquldation. 

Rxamnle  6.-  fntaroompany  stock  aala 
fslkwod  by  aectkm  355  distribution. 

ObUgqtioim  ofmmibm.  ($  l.lS02-13(g)(5)) 

Example  1.  Interest  on  intercompany  debt 

Bxampk  2.  hiteicompany  debt  becomes 
nonintercompeny  debt 

Example  3.  Loss  or  bad  debt  deduction 
with  respect  to  intercompany  debt 

Example  4.  Noointercompany  debt      # 
becooMe  intaroompany  debt 

Rxampla  5.  Notioaal  principal  contracts. 

ilntf^voMonceniJat.  (Sl.l502-13(hN2)) 

Example  l.  Sale  of  a  partnership  interest 
Example  2.  Transitaiy  status  as  an 
intaroonipany  obUgatioiL 
Example  3.  Corporate  mixing  bowL 
Example  4.  Partaership  mixing  bowL 
Example  5.  Sale  and  leaseback. 

MitaeUauBous  operating  miea.  (§1.1502- 
13(JX9)) 

Example  1.  Intercompany  sale  followed  by 
section  351  ttansfsr  to  member. 

Example  2.  Intercompany  sale  of  member 
stock  followed  by  recmitalixation. 

Example  3.  Back-to-back  intaroompany 
transactions— matching, 

Example  4.  Back-to-back  intercompany 
transactions— acceleration: 

Example  S.  Siicoessor  group. 

Exanqile  6.  Uquidation— 80%  distributee. 

Example  7.  Liquidation— no  80%  ' 
distributee. 

(b)  Definitions.  For  porpons  of  this 
■acliuu — 

(1)  bttmtxmpany  transoctjon*— (i)  In 
gmeral.  An  interoompany  transaction  is 
a  tiansactian  between  corporatitms  that 
are  mambera  of  the  same  consolidated 
grow  immediately  aftw  the  transaction. 
S  is  UN  mamhef  tnnafairing  property  or 


providing  services,  and  B  is  the  metobar 
receiving  the  property  or  serviosa. 
Intercompany  ttansanlions  indud*— 

(A)  S's  sale  of  property  (or  odiar 
tranter,  such  as  an  aaKhanga  or 
contribution)  to  B,  wdiathar  or  not  gtfn 
or  loss  is  recopiized: 

(B)  S's  parfarmance  of  assvioaa  for  B, 
and  B's  payment  or  aociual  of  its 
expeoditura  for  S's  parfaxmanoa; 

(Q  S's  licensing  oftarfinoingy.  nntal 
of  prt^Msty,  or  lotti  of  money  to  B,  and 
B's  payment  or  accrual  of  its 
expenditure;  and 

P)  S's  distribution  to  B  with  respect 
toSstodc 

(ii)  rime  of  transaction.  If  a 
tiansactian  occurs  in  part  while  S  and 
B  are  mambns  and  in  part  wiiile  ihay 
are  not  members,  the  tranaaction  Is 
treeted  as  occurring  mdien  parfermance 
by  either-S  or  B  takea  place.  OT  tdian 
payment  in'  performance  would  be 
taken  into  account  under  the  rules  of 
this  section  if  it  were  an  intaroompany 
transaction,  wdiidiever  is  earliest. 
Appropriate  adfustments  must  be  made 
in  such  esses  by,  for  example,  dividing 
the  transactian  into  two  separate 
transactions  reflecting  the  extent  to 
which  S  or  B  has  performed. 

(iii)  Sepoitrfe  tnauactions.  Except  .aa 
otherwise  (Movided  in  this  section,  eadi 
transaction  is  analyzed  separatriv.  For 
example,  if  S  simiiltanaoualy  selu  two 
properties  to  B,  one  at  a  gain  md  die 
other  at  a  loss,  each  property  is  treated 
as  sold  in  a  aeparete  tranaaction.  Tliua, 
the  gain  sad  loss  cannot  be  oCbet  or 
netted  against  each  other  far  purposes  of 
this  section.  Similarly,  eadi  payment  or 
accrual  of  interest  on  a  lean  U  a  separate 
transsction.  In  addition,  an  accrual  of 
premium  is  treated  as  s  separate 
transactian.  or  as  an  ofiEiM  to  interest 
that  is  not  a  separate  .transaction,  to  the 
extent  required  under  separate  entity 
treatment  If  two  memben  avrh»i»gn 
property,  eech  mamfaor  is  S  wdth  respect 
to  the  property  ittransfiBra  and  B  wiu 
respect  to  the  property  it  receives.  If  two 
members  enter  into  a  notional  principal 
contract,  eech  payment  under  tne 
contract  is  a  separat»transaction  and 
the  member  Bsaking  the  payment  is  B 
with  respect  to  that  payment  and  the 
member  receiving  the  payment  is  S.  See 
paragraph  (}X4)  of  this  sectian  for  rules 
aggregsting  certain  transactions. 

(2)  Intercompany  itema—ii)  In 
genera/.  S's  income,  gain,  deduction, 
and  loss  from  an  intercompany 
transaction  are  its  intercompeny  items. 
For  example.  S's  gain  from  the  sale  (rf 
property  to  B  is  intercompany  gain.  An 
item  is  an  intercompany  item  whether  it 
is  directly  or  indirectly  from  an 
intercompany  transaction. 


(ii)Aeiatsd  costs  on 
coats  or  aay  ansae  rriatad  to  an 
faataiGompeny  transaction  are  included 
in  determining  its  interoompany  items. 
Fot  exmple,  ff  S  sells  invamoiy  to  B. 
S's  direct  and  Indlract  coats  pn^Mrly 
JnchidiMe  under  section  263A  are 
induded  in  datsrminiiM  ite 
intsnompany  inoone.  Stmilarly.  rriated 
coats  or  expanses  that  ere  not 
cqdtaliasd  under  S's  sepaiete  entity 
mediod  of  aasountiog  are  included  in 
determining  its  jntappompany  items.  For 
exan^le,  daducttona  for  employee 
wa0Ba<  in  additioB  to  other  related  coau, 
are  included  in  dalannining  S'a 
inlsiOBnineny  itama  tmn  patini  iiiliig 
services  for  B«  and  deiireidatifln 
deductions  are  induded  in  datennining 
S's  intanxanpeny  itnns  from  itating 
piupeity  to  B. 

(ui)  Amounts  not  yeC  recogniaerf  or 
incurred.  S's  intasoampeny  items 
indude  amounts  from  an  intaroompany 
tranaaction  that  are  not  yet  taken  into 
account  under  its  separate  entity 
method  irf  accounting.  For  examine,  if  S 
is  a  caah  method  taj^layer,  S's 
interoonpany  inoaioBe  mi|^  be  taken 
faito  acoovmt  under  thia  section  even  if 
the  csdi  is  not  yet  rsoaived.  Sindlariy. 
an  amount  reflected  in  besia  (ot  an 
amount  equivalent  to  basis)  under  S's 
separate  entity  method  of  accounting 
that  is  a  sidMtituto  for  income,  gain, 
deduction  or  lose  from  an  intercompany 
transactian  Ja  an  intercompany  item. 

(3)  Cone^ptmding  ifens— (i)  In 
general.  B's  inoome,  gain,  deduction, 
and  loas  from  an  interaempeny 
trensection.  or  from  property  aoquired 
in  an  intaroompeny  traniactian,  are  its 
conesponding  items.  For  examph^  if  B 
pays  rent  to  S.  B's  deduction  for  the  rant 
is  8  oorreqMmding  deduction.  If  B  buys 
property  from  S  and  sells  it  to  a 
nonmember,  B's  gain-or  loss  from  the 
sale  to  die  noiunemher  is  a 
correapondlng  gain  or  loae; 
altenatively.  if  frrecovera  the  cost  of 
the  property  throu^  dei»eciation.  B's 
depredation  deductions  are 
corresponding  deductions.  An  item  is  s 
correnondinB  item  vdiether  it  is 
dirsctly  or  indirectly  from  an 
intocompany  transaction  (or  from 
property  aoquired  in  an  intercompeny 
tranaactian). 

(ii)  i>isa[foMied  oreZbninofed 
amounts.  B's  coireapeiiding  iteaas . 
indude  amounts  that  are  peamment^ 
disallowed  or  pennanently  eliminated,  . 
wfaedier  direetly  or  indirectly.  Thus, 
correqxading  items  include  amounts 
disallowed  under  section  265  (expenses 
relating  to  tax-exempt  income),  and 
amounts  not  recognized  trndn  section 
311(a)  (nonreoognititm  of  loss  on 
distributions),  section  332 


(nonrecQgnition  on  liquidating 
distributions),  or  sectkm  355(d  (oeitain 
distributions  of  stock  of  a  subsidiary). 
On  the  ether  hand,  an  amount  ia  not    >.  . 
permanently  disallowed  or  permanently 
eliminated  (and  therefore  ia  not  a 
correspcndhig  itnn)  to  the  extent  it  is 
not  reoofnizad  in  a  tfuaacdon  in  wAich 
B  reoeivas  a  auooBSSor  aaaat  within  the 
meaning  of  parampb  (0(1)  of  thia 
section.  For  exatopls,  B'a  oomapimding 
items  do  not  indude  amounts  not 
recogniaad  fifom  a  transaction  with  a 
nonmember  to  vidiidi  aaction  1(01 
applies  or  from  anodier  tranaaction  in 
w^di  B  receiveawxdiangBd  baais 
propeity. 

(4)  Mctunputad  coneepondiitg  items. 
The  rscomputed  oonrBsponding  item  is 
the  carrasponding  item  that  B  would 
take  into  account  if  S  and  B  %«en 
diviaions  of  s  single  cerporatian  and  die 
interoonqpeny  tranaaction  %«era  between 
those  divisions.  For  exanqile.  if  S  aalls 
property  with  a  $70  basis  to  B  forSlOO, 
snoB  later  aells  the  property  to  a 
nonmember  for  $00,  B's  corresponding 
item  is  its  $10  loss,  and  the  recomputed 
cocrespcaiding  item  is  $20  of  gain 
(determined  by  compariiM  the  $90  sales 
price  urith  die  $70  bssis  the  property 
«vould  have  if  S  and  B  were  divisions  of 
a  aingle  omporation).  Although  neither 
S  nor  B  actually  takes  the  recomputed 
cofTSsponding  itnn  into  sooount.  it  is 
computed  as  if  B  did  take  it  into  account 
(based  on  reasonable  and  consistently 
applied  assumptimis,  induding  any 
provision  of  the  Internal  Revenue  Code 
or  regulations  that  would  aflsct  its 
timing  or.attrpmtes). 

(5)  7>«otnient  as  a  separate  entity. 
-  Tkeetment  aa  a  aeperate  entity  means 

treetment  without  application  of  the 
rulee  of  this  section,  but  with  the 
application  of  the  other  consolidatsd 
return  regulations.  For  example,  if  S 
sells  the  stock  of  another  member  to  B, 
S's  gain  or  loss  on  s  separate  entity  basis 
is  determined  «rith  the  uiplication  of 
§  1.1502'«0(b)  (non-applicability  of ' 
section  304),  but  vrithout 
redetermination  imder  peregreph  (c>  or 
(d)  of  diJs  section. 

(6)  Attributes.  The  attributes  ai  an 
intercompany  item  or  conesponding 
item  are  all  of  the  item's  diaracteristics. 
except  omotuit,  location,  end  timinau 
necesssiy  to  determine  the  iton's  enact 
on  taxdae  income  (and  tax  liability). 
For  example,  attributes  indude 
chaaKrter.  aouroe.  treatment  as  excluded 
from  gross  inctHue  or  ss  s  noncapital, 
ncmdeductible  amount,  and  treetment  as 
built-in  gain  or  loss  under  section 
382(h)  or  384.  In  contrast,  the 
characteristics  of  property,  such  as  a 
member's  hdding  period,  or  the  fed 
that  prt^wty  is  induded  in  inventoty^ 


sre  not  attribittes  of  sn  itnn,  but  tfaeee 
characteristics  midit  affect  the 
detecmination  of  me  ^tributes  of  items 
CftMn  the  propeity. 

(c)  Matching  rule.  Fw  eadi 
consolidated  return  yeer.  B's 
conesptHiding  items  and  S's 
intercompany  items  ere1d»n  into 
abcount  under  the  following  rules: 

(1)  Attributes  and  holding  periods— {i) 
Attributes.  The  seperate  entity  sttributes 
of  S's  intracompsny  items  snd  B's 
cnirespon(Ung  items  are  redetermined  to 
the  extent  necesssty  to  produce  the 
same  eSiad  on  consolidated  taxable 
income  (and  consolidated  tax  liabili^) 
as  if  S  and  B  were  diviaions  of  a  single 
ocnrporetion,  and  tte  intercompany 
transaction  vrare  a  truissctton  behveen 
divisions.  Thus,  die  activities  of  both  S 
and  B  might  afibct  the  attributes  of  both 
intercompany  items  snd  correspcmding 
items.  For  exampfe,  if  S  hdds  propeity 
for  sale  to  unrelated  custonera  in  the 
ordinaty  course  of  ita  trade  tv  business, 
S  sells  the  property  to  B  at  a  gain  and 

B  sells  the  propeity  to  an  unrelated 
person  at  a  further  gain,  S's 
intercompany  gain  and  B's 
oorreapondinS  gain  might  be  ordinaiy 
because  of  S's  activities  with  resped  to 
the  property.  Similar  prindples  apply  if 
S  pofonns  services,  rente  propeity,  or 
engages  in  any  otlier  intercompany 
transaction. 

(ii)  Holdii^  periods.  The  holding 
period  of  property  transfsired  in  an 
intncompany  transaction  is  the 
aggregate  of  me  holding  periods  of  S 
and  B.  However,  if  the  basis  of  the 
property  is  detennined  by  reference  to 
the  oasis  of  other  properW,  the 
propoty's  holding  period  is  determined 
by  reference  to  the  holding  period  of  the 
odier  property.  For  example,  if  S 
distributes  stock  to  fi  in  a  transaction  to 
which  section  355  applies.  B's  holding 
period  in  the  distributed  stock  is 
determined  by  refsrenoe  to  B's  holding 
period  in  the  stodc  of  S. 

(2)  Tluning— (i)  B's  items.  B  takes  ite 
corresponding  items  into  socount  under 
ite  accounting  method,  but  the 
redetermination  of  the  attributes  of  a 
corresponding  item  might  afiisd  ite 
timing.  For  example,  if  B's  sate  of 
propeity  acquired  from  S  is  treated  as  a 
dealer  dispositicm  because  of  S's 
activities,  section  453(b)  prevente  any 
conesponding  income  of  B  from  being 
taken  into  accotmt  under  the 
instellmnit  method. 

(ii)  S's  items.  S  takes  ite  intercompany 
item  into  account  to  reflect  the 
difiisrenoe  for  the  year  between  B's 
conesponding  item  tsken  into  account 
and  the  recomputed  corresponding 
item. 


(3)  Divisions  of  a  singfe  corporation. 
As  divisions  of  a  sin^e  corpcnation,  S 
and  B  are  treated  as  engaging  in  their 
actual  transaction  and  owning  any 
actual  property  involved  in  the 
transaction  (rather  than  treating  the 
transaction  as  not  occurring).  For 
example.  S's  sale  of  land  held  for 
investment  to  B  for  cssh  bnot 
xlisregBided,  but  is  traated  as  sn 
ncchsnge  of  land  for  cash  between 
divisions  (and  B  therefore  succeeds  to 
S's  basis  in  the  propeity).  Similarly.  S's 
issuance  of  ite  own  stock  to  B  in 
exchange  for  property  is  not 
disregarded.  B  te  treated  as  owning  the 
stock  it  receives  in  the  exdiange,  and 
section  1032  does  not  apply  to  B  on  ite 
subseouent  sate  of  dte  S  stodL  Although 
treated  aa  divisions,  S  snd  B 
nevertheless  are  treated  as: 

(i)  Operating  separate  trades  or 
businenes.  See,  e.g..  S  1.446-l(d) 
(accounting  methods  for  a  taxpayer 
msaged  in  more  tiian  one  business). 

UifHaving  any  special  status  that  they 
have  under  the  Internal  Revenue  Code 
or  regutetions.  Tar  exampfe,  a  bank 
defiiMd  in  aecticm  581.  e  domestic 
building  and  loan  assodaticm  defined  in 
section  7701(aMl9).  and  an  insurance 
company  to  which  section  801  or  831 
applies  are  treated  as  divisions  having 
separate  spedal  stetus.  On  the  other 
hmd,  the  fact  that  a  member  holds 
property  for  sale  to  customen  in  the 
ordinary  course  of  ite  trade  or  business 
is  not  a  special  stetus. 

(4)  Conflict  or  allocation  of  attributes. 
This  paragraph  (cM4)  provides  spedal 
rules  for  redeterntiiaing  snd  allocating 
attributes  under  paragraph  (cMl)(i)  of 
thteaaction. 

(i)  Offsetting  amounts— (A)  In  general. 
To  l^e  extent  B's  corresponding  item 
oCbete  S's  intercompany  item  in 
amount,  the  attributes  of  B's 
ameraonding  item,  determined  besed 
on  both  S's  and  B's  activities,  control 
the  attributes  of  S's  ofibetting 
intercompany  item.  For  example,  if  S 
sells  depreciable  property  to  B  at  a  gain 
and  B  depreciates  the  property,  the 
attributes  of  B's  depredetion  deduction 
(ordinary  deducticm)  omtrol  the 
attributes  of  S's  ofbetting  intercompeny 
gain.  Accordingly.  S's  gain  te  ordinaty. 

(B)  B  controls  unreasontd>le.  To  the 
extent  the  resulte  under  paragraph 
(c)(4)(i)(A)  are  inconsistent  with  treating 
S  and  B  as  divisions  of  a  single 
corporation,  the  attributes  of  the 
offeetting  items  must  be  redetermined  in  ., 
a  manner  ocmsistmt  with  treating  S  and 
B  as  divteions  of  a  single  corporation. 
To  the  extent,  however,  that  B's 
corresponding  item  on  a  separate  entity 
basis  is  excluded  bom  gross  inoome.  is 
a  noncapitel.  nondeductible  amount,  or 
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is  othanvise  psniMnanlly  disallowBd  or 
eHminslsd,  Um  ^toibutas  of  B's 
rnms|i  rwtiiag  item  always  control  the 
attriiHUas  of  $'s  ofiiMtting  interccHnpany 
ilBiii 

(tti  AMocatkM.  To  tibs  extent  S's 
intairooiBpany  itnn  and  B's 
comsponding  item  do  not  offset  in 
amount,  the  attributes  ledetemiined 
under  parsgnph  (cKlMi)  of  this  section 
must  be  allocMsd  to  S's  intenxHnpany 
item  md  B's  ooiTespooding  item  by 
usinga  method  that  is  reasonshle  in 
U^  of  all  the  facts  and  drcosBstances. 
includii^  the  purposes  of  this  secticm 
and  any  other  rule  affscted  by  the 
attributes  of  S's  intercompany  item  and 
B^s  ooneq>onding  item.  A  method  of 
allocadon  or  redetennination  is 
unreasonable  if  it  is  not  used 
consistMitly  by  all  members  of  the  group 
from  yeer  toyesr. 

(5)  Special  status.  Notwithstanding 


the  gaosfal  rule  of  paragraph  (cKl)(i)  of 
this  sectifm.  to  the  extent  an  item's 
attributes  determined  under  this  section 
are  permitted  or  not  permitted  to  a 
member  under  the  Internal  Revenue 
Code  or  regulations  by  reason  of  the 
member's  qtedal  status,  the  attributes 
required  unider  the  Internal  Revenue 
Code  or  regulations  apply  to  that 
member's  items  (but  not  the  other 
member).  For  example,  if  S  is  a  bank  to 
which  section  582(c)  applies,  and  sells 
debt  securities  at  a  gain  to  B.  a  nonbank, 
the  character  of  S's  interc«npany  gain 
is  ordinary  as  required  under  section 
582(c).  but  the  chwacter  of  B's 
corresponding  item  as  capital  or 
(Hdinary  is  determined  under  paragraph 
(cMl)(i)  of  this  section  without  the 
applicaticm  of  section  582(c).  For  other 
special  status  issues,  see,  for  example, 
sections  595(b)  (f(»eclosure  on  property 
securing  loans),  818(b)  (lifia  insurance 
company  treatment  of  capital  gains  and 
losses),  and  1503(c)  (limitation  on 
absorption  of  certain  losses). 

(6)  Treatment  (rf  intercompany  items 
if  corresponding  items  are  excluded  or 
nondeductible— (i)  In  general.  Under 
paragraph  (c)(lMi)  of  this  secticm.  S's 
intercranpany  item  might  be 
redetermined  to  be  excluded  from  gross 
income  <x  treated  as  a  noncapital, 
nondeductible  amount.  For  example.  S's 
intercompany  loss  from  the  sale  of 
property  to  B  is  treated  as  a  noncapital. 
nondaductiUe  amount  if  B  distributes 
the  property  to  a  nonmraaber 
shareholder  at  no  further  gain  or  loss 
(because,  if  S  end  B  were  divisions  of  a 
single  corporation,  the  loss  would  not 
have  been  recognized  under  section 
311(a)).  Paragraph  (c)(6)(u)  of  this 
sectioo.  however,  provides  limitations 
on  the  application  of  this  rule  to 
inteicompsny  income  or  gain.  See  also 


§§  1.1502-32  and  1.1502-33 
(adjustments  to  S's  stock  baaia  and 
earnings  and  pn^ts  to  reflect  amoimts 
so  treated). 

(ii)  Limitation  on  treatment  cf 
intercompany  items  as  excluded  fiom 
fft)ss  income.  Notwithstanding  the 
general  rule  of  paragraph  <cMlXi)  ot  this 
section,  S's  intercompaay  inoome  or 
gain  is  redetermined  to  be  excluded 
from  gross  income  only  to  the  extent 
one  of  the  following  spplies: 

(A)  Disallowed  amounts.  B's 
corresponding  item  is  a  deducti<m  or 
loss  and.  in  the  taxable  year  the  item  is 
taken  into  account  under  this  section,  it 
is  permanently  and  explicitly 
disallowed  under  anouer  provision  of 
the  Internal  Revenue  Code  or 
regulations.  For  example,  deductions 
that  are  disallowed  undec.aection  265 
are  permanently  and  explicitly 
disallowed.  An  amount  is  not 
permanently  and  explicitly  disallowed, 
for  example,  to  the  extent  that — 

(1)  The  Internal  Revenue  Code  or 
regulations  provide  that  the  amount  is 
not  recognized  (ibr  example,  a  Idss  that 
is  realized  but  not  recognized  under 
section  332  or  section  35S(c)  is  not   . 
permanently  and  explicitly  disallowed, 
notwithstanding  that  it  is  a 
corresponding  item  within  the  meaning 
of  paragraph  (b)(3)(ii)  of  this  section 
(certain  disallowed  or  eliminated 
amounts)); 

(2)  A  related  amount  mi^t  be  taken 
into  account  by  B  vrith  respect  to 
successor  property,  such  as  under 
section  280B  (demolition  costs 
recoverri>le  as  capitalized  amounts); 

(3)  A  related  amount  might  be  taken 
into  account  by  anothertaxpayer.  such 
as  under  section  267(d)  (disallowed  loss 
under  section  267(a)  might  result  in 
nonrecognition  of  gain  for  a  related 
person); 

(4)  A  related  amount  might  be  taken 
into  accoimt  as  a  deduction  or  loss, 
including  as  a  carryforward  to  a  later 
year,  under  any  provision  of  the  Internal 
Revenue  Code  or  regulations  (whether 
or  not  the  carryforward  expires  in  a  later 
year);  or 

(5)  The  amoimt  is  reflected  in  the 
computation  of  any  credit  against  [at 
other  reduction  oO  Federal  income  tax 
(whether  allowed  for  the  taxable  year  or 
carried  forward  to  a  later  year). 

(B)  Section  311.  The  oniespMiding 
item  is  a  loss  that  is  realized,  out  not 
recognized  under  section  311(a)  on  a 
distributicm  to  a  nonmember  (even 
though  the  loss  is  not  a  permanently 
and  explicitly  disallowed  amount 
within  the  meaning  of  paragraph 
(c)(6)(ii)(A)  of  this  secticm). 

(C)  Other  (unou/its.  The 
Commissioner  determines  that  treating 


S's  interpnnpany  item  as  excluded  from 
gross  inoooM  te  consistent  with  the 
purposes  of  this  section  and  othw 
^iplicahle  provisions  of  the  Intanial 
Revenue  Code  and  regulations. 

(7)  Examphe—ii)  In  gntertd.  For 
purposes  of  the  examples  in  this 
secnon,  unless  odierwise  staled,  P  is  the 
oonunon  parent  of  the  P  consolidated 
group,  P  owns  all  of  the  only  class  of 
stock  of  subsidiaries  S  and  B,  X  is  a 
person  unrelated  to  any  member  of  the 
P  group,  the  taxable  year  of  all  persons 
is  the  calendar  year,  all  persons  use  the 
accrual  mediod  of  aocoimting,  tax 
liabilities  are  disregarded,  the  bdtM  set 
forth  the  only  owporate  activity,  no 
member  has  any  special  status,  snd  the 
transacti  jm  is  not  othwrwise  sul^ect  to 
recharaclerizatton.  If  a  raamber  acts  ss 
both  a  selling  member  and  a  buying 
member  (e.g.,  with  raapect  to  diffiarent 
aspects  of  a  single  traitfaction,  or  «^th 
respect  torelated  transscti<ms).  the 
msmber  is  referred  to  ss  M.  Ml,  or  M2 
(rather  than  as  S  or  B). 

(ii)  Matching  rule.  The  matching  rule 
of  diis  peragnph  (c)  is  illustrated  by  the 
following  examples. 

Example  1.  Intercompany  mih  of  land 
foUotnaby$aletoanonmBmber.l»)Facts. 
S  holds  land  for  investment  with  a  basis  of 
$70.  S  has  held  dw  land  far  mon  than  one 
year.  Qb  Jaauaiy  1  of  Year  1,  S  seUs  the  land 
to  B  for  Sioa  B  also  holds  the  land  far 
iavestnanL  Oa)uly  1  of  Yeer  3»B  sellf  the 
land  to  X  for  SI  10. 

(b)  DefiniUens.  Under  paragraph  (b)(1)  of 
this  sactioD.  S's  tale  of  me  land  to  B  is  an 
intercompany  transaction.  S  is  the  selling 
member,  and  B  is  the  buying  member.  Under 
paragraphs  (bN2)  and  (3)  of  tliis  section.  S's 
$30  gain  flton  the  sale  to  B  is  its 
inteicompeny  item,  and  B's  $10  gain  from  the' 
sale  to  X  is  its  coneqxmding  item. 

(c)  Attributes.  Under  the  matching  rule  of 
paragraph  (c)  of  this  section.  S's  $30 
intercompany  gain  and  B's  $10 
coirespondii^  gain  are  taken  into  account  to 
produce  the  same  eSsct  on  consolidated 
taxable  income  (and  consolidated  tax 
liability)  as  if  S  and  B  were'divisions  of  a 
single  corpentlon.  In  additicm.  the  holding 
periods  of  S  and  B  for  the  land  are 
aggregated.  Thus,  the  group's  entire  $40  of 
gain  is  long-term  capital  gain.  Because  both 
S's  intercompany  item  and  B's  corresponding 
item  on  a  separate  entity  basis  an  long-term 
capital  gsin,  the  attributes  ara  not 
redetemiined  under  paragraph  (cKl)(i)  of  this 
section. 

(d)  Timing.  Fat  each  consolidated  return 
yeer,  S  takes  its  intaro— peny  item  into 
account  under  the  matrbing  rule  to  reflect 
the  diffsrance  for  the  year  between  B's  • 
corresponding  item  taken  into  account  and 
the  recomputed  oonesponding  item.  If  S  and 
B  were  divisions  of  a  single  corporation  and 
die  intercompany  sale  vrera  a  transfer 
between  the  divisions,  B  would  succeed  to 
S's  $70  bests  in  the  land  and  would  have  a 
$40  gain  from  the  sale  to  X  in  Yeer  3,  instead 
of  a  $10  gain.  Consequently,  S  takes  no  gain 


into  account  in  Yeen  1  and  2.  and  takes  the 
entire  $90  gain  Into  ecoount  in  Yes  3,  to 
reflect  the  $30  difimnoe  in  diet  yeer 
between  dw  $10  9dn  B  tdtas  into  aoooont 
and  die  840  rMompBlad  gsfai  (the 
reoompetod  cowe^ionding  Itsm).  Under 
Sf  1.1502-32  and  1.1502-33.  Ps  besisin  Its 
S  stack  snd  die  earnings  and  pfofits  of  S  and 
P  do  not  reflect  S's  $30  grin  until  the  gain 
is  taken  into  account  in  Year  3.  (Under 
parMraph  (aX3)  of  dils  aacUoo.  the  raaolts 
would  taetiie  same  If  S  aolddM  lend  to  B  hi 
an  bHtalfanent  sale  to  whkh  aactkm  4SS 
would  odiarwlae  epply.  becwse  S  mnst  take 
ito  intercompany  gjafaa  into  aooonnt  udsr  thie 
section.) 

(e)  Intercompany  loss  fallcmed  by  sale  to 
0  nomnsmber  of  a  join.  Ilw  fiKts  are  dw 
same  as  in  penMraph  (a)  of  this  EnwvJs  1. 
except  diet  S's  M^  hi  the  land  is  $130 
(rather  dian  $70).  The  attrtbtttes  and  tfaning 
of  S's  intercompeny  loss  and  B's 
oonesponding  grin  ara  detemiined  under  the 
tmH^MM  rule  in  the  ««■""■»'  pcovidad  in 
peFMnpfis  (c)  and  (d)  ofdiis  Smampk  1.  If 

S  and  B  Wen  divislians  of  a  ringle 
corporation  and  the  interoompeny  sale  were 
a  transfir  between  the  divistons,  B  vrould 
succeed  to  S's  $130  beris  in  the  land  and 
would  have  a  $20  loes  from  the  sale  to  X 
insteed  irfe  $10  gain.  Thus.  S  takes  ita  entire 
$30  kM  into  account  hi  Year  3  to  nflect  the 
$30  diflhrenoe  between  B's  $10  gain  tdeen 
into  account  and  the  $20  racomputed  loss. 
(ThsreSuhs  am  die  same  under  section       «, 
267(f).)  8's  $30  loes  is  long-term  cqiital  km. 
and  B's  SIO  gain  is  kmg-teim  capital  gain. 

(f)  Intercompany  gain  foBomd  by  sale  to 
o  nonmember  ot  a /oes.  The  facts  on  die 
same  as  in  paravaph  (a)  of  this  B»am[^  1, 
except  that  B  SMS  dw  land  to  X  for  $90 
(radier  dian  $110).  The  ettrlbutes  and  timing 
of  S's  intercompany  gain  and  B's 
conespending  loss  are  detanrined  underthe 
mtrhiiy{  rule,  ff  S  and  B  were  divisioas  of 

a  single  ootporation  and  dw  intatoonqMny 
sale  wen  a  transfw  between  dw  divisions.  B 
would  succeed  to  S's  $70  bests  hi  dw  land 
and  woeld  have  a  $20  gain  from  dw  sale  to 
X  bisteadof  agio  bias.  Thus.  S  takes  its 
entire  $90  grin  into  eooount  in  Yeer  3  to 
reflect  the  $30  diffsrenoe  between  B's  $10 
loss  taken  into  eocoiint  and  the  $20 
recompoted  gahL  S's  $30  gain  is  long-term 
capital  arin.  and  B's  $10  kiss  is  long-tenm 
capital  was. 

(g)  Intercompany  gain  followed  by 
distribuCton  to  a  nonmember  at  a  loss.  The 
facts  an  the  same  as  in  peragnph  (a)  of  this 
Example  1.  except  that  B  diMribates  the  land 
to  X  a  mhMcity  sharahoUer  of  B,  and  at  the 
time  of  the  distribution  dw  lend  has  a  fair 
maricet  value  of  $90.  The  attributes  and 
timing  of  S's  toteroonqieny  gain  and  B's 
coiTesponding  loes  are  daterarinad  under  the 
f»n>trJiliig  rule.  Under  sectkm  311(a).  B  does 
not  reoqgniae  ita  $10  kws  on  the  disttibutfon 
to  X.  If  S  and  B  wen  divisiaas  of  a  single 
coqwration  and  the  totercompeny  sale  wen 
a  transfiH' between  divisions.  B  would 
succeed  to  S's  $70  basis  in  dw  land  and 
weuU  have  a  $20  gain  from  the  distribution 
to  X  instead  of  an  moecogniaad  $10  loes. 
Under  peiagraph  (bK3Xii)  of  diis  section.  B's 
km  thst  is  not  recopiiiad  under  section 
311(a)  is  a  ooimqionding  item  Thus,  S  takes 


its  $30  gain  iite  account  under  the  matching 
rule  to  Year  3  to  reflect  the  dilfcrence 
between  B'S  $10  uxiespondlng  unreoogniaed 
loss  md  dw  $20  reoompated  grin.  B's  $10 
cutfeaponding  loaa  otfaeto  $10  of  S's 
intaroempany  gain  and.  under  peiagraph 
(cX4Ni)<^diis  section,  dw  attributes  of  B's 
ouueapuudlng  item  control  the  attributes  of 
S's  intenxnmany  item.  Paragraph  (cKO)  of 
this  section  does  not  prevent  the 
redetennination  of  S's  intercompany  item  as 
exdndedfromgroes  income.  (See  paragraph 
(cXaXUNB)  of  tUs  section).  Thus.  $10  of  S's 
$30  grin  iandetennlned  to  be  excluded  fiom 
graes  incww 

(h)  bUefoampany  sole  /hUowed  by  section 
1031  exdtangs  ¥rm  nomaember.  Ihe  facts 
an  dw  aame  as  In  pwagraph  (a)  of  this 
£Mmpfa  J.  except  that,  instead  of  selling  dw 
land  to  X  B  exebaages  the  land  for  land 
owned  by  X  in  a  transaction  to  whidi  section 
1031  appliea.  Than  is  no  difisfenoe  in  Year 
3  between  B's  $0  conespondingitem  taken 
into  account  and  dw  $0  recooqnited 
coriesponding  item.  Thus,  ncme  of  S's 
intercompany  gain  is  taken  into  sccount 
under  the  matching  rule  as  a  nsult  of  dw 
section  1031  exchange.  Instead.  B's  gain  is 
ptesemed  in  dw  land  received  from  X  and. 
under  the  successor  asset  rule  of  paragraph 
QNl)  of  this  section.  S's  intercon^wny  gain  is 
taken  into  account  by  refsrence  to  the 
replacement  property.  (If  B  takes  gain  into 
account  as  a  result  of  boot  reoeived  in  the 
mnrti^nyi,  S's  iuteroompeny  gain  is  taken  into 
ecoount  under  the  matching  rule  to  the  extent 
the  boot  causes  a  diffannce  between  B's  grin 
taken  into  account  and  dw  recomputed  gpiiiL) 

(i)  Intercompany  sale  foOomied  by  section 
351  transfer  to  nonmember.  The  fiicts  an  the 
same  as  in  paragraph  (a)  of  this  Example  1. 
except  that,  in^ad  of  wiling  the  land  to  X. 
B  tiuisfiRS  die  land  to  X  in  a  transaction  to 
which  section  3Sl(a)  appUes  and  X  ranains 
a  nonmember.  Tbgnre  is  no  diSsreiice  in  Year 
3  between  B's  $0  comsponding  item  taken 
into  account  and  the  $0  recomputed 
corresponding  item.  Thus,  none  of  S's 
intercompany  gain  is  taken  into  account 
under  the  matraiing  rule  as  a  result  of  the 
section  351(a)  tranuiar.  However,  S's  entire 
gain  is  taken  into  account  in  Yeer  3  under  the 
acceleration  rule  of  paragraph  (d)  of  this 
section  (because  X,  a  nonmember,  reflects  B's 
$100  cost  bi^  in  the  land  imder  section 
362). 

Example  2.  Dealer  activities,  (a)  Facts.  S 
holds  land  far  investment  with  a  basis  of  $70. 
On  Januaiy  1  of  Year  1,  S  sells  the  land  to 
B  far  $100.  B  develops  the  land  as  residential 
rsel  estate,  and  sells  devetoped  lots  to 
customers  during  Yeer  3  for  an  aggregate 
amount  of  $110. 

(b)  AttrSmtes.  S  and  B  are  treated  under  the 
n^fftrhing  rule  as  divisions  ot  a  single 
corporation  for  purposes  of  determining  the 
attributes  of  S's  intercompany  item  and  B's 
corresponding  item.  Thus,  although  S  held 
the  land  fw  investment,  whether  die  gain  is 
treated  as  from  the  sale  of  property  described 
in  section  1221(1)  is  based  on  the  activities 
of  both  S  and  B.  It  based  on  both  S's  and  B's 
activities,  the  lend  is  described  in  section 
1221(1).  both  S's  gain  and  B's  gain  are 
ordinary  incc»ne. 

Esampk  3.  Interctunpany  section  351 
transfer,  (a)  Facts.  S  holds  land  writh  a  $70 


basis  end  a  SlOO  firir  marioat  vahw'fbr  aale  to 
customers  in  the  ordinary  course  of  business. 
On  Januaiy  1  of  Yeer  1,  Stransfm  the  land 
to  B  in  exchange  for  all  of  the  stock  of  B  in 
a  transaction  to  whldi  section  3S1  applies.  S 
has  no  gain  or  loes  under  section  351(a),  and 
ita  basis  in  the  B  stock  is  $70  under  section 
3S«.  Under  section  362,  B'S  basis  hi  the  land 
is  $70.  B  holds  the  land  for  investment  On 
July  1  <rf  Yeer  3,  B  sells  the  land  to  X  for 
$100.  Assume  diet  if  S  and  B  vren  divisions 
of  a  single  corporation,  B's  gain  from  the  sale 
would  be  ordiiiaiy  income  becaun  of  S's 
activities. 

(b)  Tlfaniqg  oimf  otbibutas.  Under  paragraph 
(bKD  of  this  section,  S's  transfer  to  B  is  an 
interoompeny  traassction.  Under  paragraph 
(cM3)  of  this  section,  S  is  treated  as 
transferring  the  lend  in  exchange  for  B's 
stock  even  though,  as  divisions,  S  could  not 
own  stock  of  B.  S  has  no  interoompeny  item, 
but  B's  $30  gain  from  ita  sale  of  dw  land  to 

X  is  a  conesponding  item  became  the  land 
was  acquired  in  an  interoompeny  transaction. 
B's  $30  gain  is  ordinaiy  income  that  is  taken 
into  aoooimt  under  B's  mediod  of  ecconnting. 

(c)  Jntentxmipany  esctfan  351  transfer  with 
boot  The  facta  an  the  same  as  hi  paragi^ih 
(a)  oi  this  Example  3,  except  that  S  receives 
$10  carii  in  addition  to  the  B  stock  in  the 
transfw.  S  recognias  $10  of  gain  under 
section  3Sl(b),  and  Us  basis  hi  the  B  stock  is 
$70  under  section  358.  Under  section  382, 
B's  besis  hi  dw  land  U  $80.  S  takes  ita  $10 
intercompany  gain  into  account  in  Year  3  to 
reflect  the  $10  difisnnce  between  B's  $20 
corresponding  gain  taken  into  account  and 
the  $30  recomputed  gain.  Both  S's  $10  gain 
and  B's  $20  grin  an  ordinary  income. 

(d)  Partial  disposition.  The  facta  an  dw 
same  as  in  para^aph  (c)  of  this  £xamp/e  3, 
except  B  sells  cmly  a  one-  half,  undivided 
interest  in  the  land  to  X  for  $50.  The  timing 
and  attributeaan  determined  in  dw  manner 
provided  in  peiagraph  (b)  of  this  Example  3. 
except  that  S  takn  only  $5  of  ita  gain  into 
account  in  Yeer'3  to  nflect  the  $5  difference 
bet%nen  B's  $10  gain  taken  into  account  and 
the  $15  recomputed  gain. 

Example  4.  Depreciable  property,  (a)  FoctaT 
On  Januaiy  1  of  Year  1,  S  buys  lO-yeer 
recovery  property  far  $100  and  depreciates  it 
under  the  stn^t-liiw  method.  On  Januaiy  1 
of  Year  3,  S  nils  the  property  to  B  for  $130. 
Under  section  168(iM7).  B  is  trested  as  S  for 
purposes  of  section  168  to  dw  extent  B's  $130 
basta  does  not  exceed  S's  edjusted  besis  at 
the  time  of  the  sale.  B's  additicmal  besis  is 
treetad  as  new  10-yeer  recoveiy  property  for 
which  B  electa  the  stmight-Iiiw  memod  of 
recoveiy.  (To  simplify  the  example,  the  half- 
year  convention  is  disregarded.) 

(b)  Depreciation  through  Year  3; 
intercompany  gain.  S  claims  $10  of 
depredation  fw  eech  of  Yeen  1  and  2  and 
has  an  $80  basis  at  the  time  of  the  sale  to  B. 
Thus,  S  has  a  $50  intercompeny  gain  from  ita 
sale  to  B.  Fot  Year  3,  B  has  $10  of 
depredation  with  reelect  to  $80  of  ita  basis 
(the  portion  of  its  SI  30  basis  not  exceeding 
S's  adjusted  basis).  In  addition,  B  has  S5  of 
depredation  with  resped  to  the  $50  of  ito 
additional  basis  that  exceeds  S's  adfusted 
basis. 

(c)  Timing.  S's  $50  gain  is  taken  into 
account  to  reflect  the  difference  for  eech 
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I  to  S's  adlialHl  bMk  in  the 
r  flid  lri»  into  Moount  only  fM  of 
I  iv  Ymt  3.  TbiM.  S  tikM  tS  of 
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r  tkat  B  lakM  into  acGaunt  SIS 
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(d)  AtUbutm.  Untkr  pwyiph  (cXlXU  of 
*ki«— >-»w«,  tha  attributn  ai  S't  grin  and  B's 
daimdatka  nniat  be  redatannined  to  the 
axtaoft  nacaaaanr  to  produoa  the  aame  afbct 
on  conaolidataii  tPMibla  income  aa  if  the 
intoRflmpaiqr  tmnanctton  were  between 
dii^riona  of  a  aingie  ocrpontion  (the  group 
nniat  have  a  net  depreciation  deduction  of 
$10).  In  eac^  year,  $5  of  B'a  ccneaponding 
dqwedation  dedoction  oOwts  S't  $5 
intareompany  gain  taken  into  account  and. 
under  paragraph  (cX4Ni)  of  this  aectkm.  the 
attributet  of  B's  oooeqwnding  itm  control 
the  dteributes  of  S's  intercompany  iteoL 
Aeoof^ngly,  S's  tntanxmpany  gain  that  is 
takan  toto  account  aa  a  temh  of  B't 
deweciation  deduction  is  ocdinaqr  income, 
(a)  Sflie  qf  properly  to  ononmamfcer.  The 
facts  ava  the  same  aa  in  pangraph  (a)  <rf  this 
&unfi<e  4.  floccapt  that  B  sells  the  piu|>«ity 
to  X  on  lanuaiy  1  of  Year  5  for  Slia  As  set 
forth  in  paagnphs  (c)  and  (d)  of  this 
Efompie  4.  B  has  $15  of  depredatioo  «rith 
respect  to  the  property  in  each  of  Yean  3  and 

4,  causing  S  to  take  SS  of  intercompany  gain 
into  account  in  each  year  as  ordinary  income. 
The  $40  balance  of  S's  intareompany  gain  is 
taken  into  account  in  Yaer  5  aa  a  lenih  of  B's 
sale  to  X.  to  reflect  the  $40  diffsrence 
between  B's  SIO  gain  taken  into  account  and 
the  $50  of  recomputed  gain  ($110  of  sale 
proceeds  minus  the  $60  basis  B  would  have 
if  the  intercompany  mle  %*ere%  transfsr 
between  divisions  of  a  single  corporation). 
Treating  S  and  B  as  divisions  of  a  single 
corporation,  $40  of  the  gsin  is  section  1245 
gain  and  $10  is  section  1231  aain.  On  a 
separate  entity  basis,  S  would  have  more 
tlMn  $10  treated  as  section  1231  gain,  and  B 
would  have  no  amount  treated  ae  section 
1231  gain.  Under  per^raph  (cM4Xii)  of  this 
section,  all  $10  of  the  section  1231  gain  is 
allocated  to  S.  S's  remaining  $30  (rfgain,  and 
all  of  B's  $10  gain,  is  traeted  as  section  1245 
gain. 

Example  5.  Intacompany  sale  followed  by 
instei/ment  so/e.  (a)  Facts.  S  holds  land  for 
investment  with  a  basis  of  $7Qx.  On  January 
1  of  Year  1,  S  sells  the  land  to  B  for  SlOOx. 
B  also  holds  the  land  Rh'  investment  On  July 
1  «f  Yeer  3.  B  sells  the  land  to  X  in  exrhange 
for  X's  $llQx  note.  The  note  bears  a  market 
rate  of  intarast  in  exceas  of  the  applicable 
Federal  rate,  ud  provides  for  principal 
payments  of  $S5x  in  Year  4  and  $55x  in  Year 

5.  The  interest  charge  under  section  453A(c) 
^nplies  to  X's  note. 

(d)  Tlmiiv  and  attributes.  S  takes  ita  $30x 
gain  into  account  to  reflect  the  difisrence  in 
eech  consolidated  return  year  between  B's 
gain  takm  into  account  for  the  year  and  the 
lecompHlad  gain.  Under  section  453,  B  takes 


into  account  $5x  of  gain  in  Year  4  and  $Sk 
of  gain  in  Yev  S.  Thus.  S  tpkaa  into  aooount 
$15x  of  grin  in  Year  4  and  $15x  of  giia  in 
Year  5  to  reflect  the  flSx  diffanDca  in  each 
of  those  years  batwean  B's  $Sx  gala  taken 
into  account  and  the  $20k  raoonputed  gain. 
Both  S's  $30x  grin  and  B's  $1Qx  grin  an 
subfect  to  the  section  453A|c)  intenat  diaqa 
beginniag  in  Yeer  3. 

h:)  0scik»i  out  wider  saeffon  455fiOLlt 
under  the  iacte  in  pangmph  (a)  of  thla 
EnunpJe  5,  the  P  group  wiahaa  to  alact  not 
to  apply  sactioa  453  with  reqact  to  S'k  gain, 
an  election  under  sactian  4S3(d)  antet  be 
made  for  Yeer  3  vrith  reepect  to  B'agato.  TUa 
election  will  cauaa  B's  $lQx  gain  to  ba  takan 
into  account  in  Yaar3.  Under  the  matehtng 
rule,  thia  will  reauk  to  S'a  $30x  grin  being 
takan  intoaooount  to  Year  3.  (An  eiectioo-by 
the  P  group  aoMy  with  raapact  to  S's  grin 
has  no  efiect  becauee  the  grin  from  S's  sale 
to  B  is  taken  into  aocoont  under  the  matching 
rule,  end  therefore  must  reflect  die  difiirence 
between  B's  gain  taken  toto  account  and  the 
recomputed  gain.) 

(d)  Sole  too  nonaiamber  Ota  /oas;  but 
overotf  gain.  The  facte  are  the  same  aa  to 
paragraph  (a)  of  this  Jbrample  5.  except  that 
B  selto  the  land  to  X  to  exdianga  for  X's  SMx. 
note  (rather  than  $11Qx  note),  tf  S  and  B  were 
divisions  of  a  single  corporation,  B  woold 
succeed  to  S's  bMis  to  the  land,  and  the  aale 
to  X  would  be  eligible  for  inataUment 
reporting  under  aectioa  453.  because  it 
resulted  to  an  overall  gain.  However,  becauae 
only  gains  may  be  reported  on  the 
installment  mediod.  B's  $10ix  uaiaspunding 
loss  is  taken  into  account  to  Year  3.  Under 
per^raph  (bK4)  of  this  sectton  die 

.recomputed  oornqranding  item  is  $20x  gato 
that  would  be  taken  toto  account  under  me 
installment  method.  $0  to  Year  3  and  tlOx 
to  each  of  Yeers  4  and  5.  Thus,  to  Year  3  S 
takes  $lQx  of  grin  toto  account  to  reflect  the 
diffsrence  betwaan  B's  $lOk  loss  taken  toto 
account  and  the  $0  recomputed  grin  for  Year 
3.  Under  pangraph  (cX4Xi)  of  this  section, 
B's  SlOx  corresponding  fan  oCEwto  $10x  ot 
S's  totercompany  gato,  and  B's  attributes 
control.  S  takes  $lQx  of  gato  toto  account  to 
each  of  Years  4  and  5  toreflect  die  difbrence 
in  those  yeais  between  B's  $0  gato  taken  toto 
account  and  the  $10x  recomputed  grin  that 
would  be  taken  toto  account  under  the 
installment  method.  Onfy  the  $20x  of  S's 
goto  taken  toto  account  to  Years  4  and  5  is 
subiect  to  the  interest  chargs  under  secdon 
453A(c)  heginnii^  to  Yeer  3.  (If  P  electe 
under  sectton  453(d)  for  Year  3  not  to  apply 
section  453  with  respect  to  the  gain,  all  oSf  S's 
$30x  gam  %rill  be  taken  into  account  to  Yeer 
3  to  r^ect  the  diABrence  between  B's  $lQx 
loss  taken  into  account  and  the  $2Qx 
recomputed  gain.) 

(e)  bttenompany  Ion,  installmeia  gam. 
The  fwrte  are  the  seme  as  to  paragraph  (a)  (rf 
this  Example  5.  except  that  S  has  a  $130x 
(rather  thm  $7Qx)  besis  to  the  land.  Under 
par^raph  (cXlXU  of  this  sectton,  the 
seperate  entity  attributes  of  S's  and  B's  items 
from  the  toteroompeny  tranaactlon  must  be 
redetermined  to  produce  the  same  eSisct  on 
consolidated  taxable  income  (and  tax 
liability)  as  if  the  transaction  had  been  a 
transfisr  between  divisions.  If  S  and  B  were 
divistons  of  a  single  corporation,  B  would 


suooaed  to  S's  barii  to  dM  knd  and  the  group 
would  have  SSQr  laai  fram  the  aala  to  X. 
InateHmaBt  lapartUg  would  ba  unavailabla. 
and  the  iatenatdiaaa  under  aectiaa  4S3A(c) 


would  not  apply.  Accndiqgly,  B'agato  from 
dw  traBaacUoa  is  aol  diglbla  far  taataUment 
treatment  oadar  aecdoo  4S3.  BtdoBa  ite  StOx 
gain  iato  aooootttto  Year  ^.  and  S  takes  ite 
$3Qx  of  loai  toto  aooount  to  Tear  3  to  reflect 
'the  diSB«Bca  batwaan  B's  $lQx  gato  and  the 
$2Qx  reoonqnited  loaa. 

(f)  Jlacoptoiviaoaate.  llw  fKte  are  dw 
same  aa  to  patppanh  (a)  of  diia  Example  5. 
except  that  S  bm^  depredaUe  property 
(raUMT  than  land)  for  SlOOgc.  claimad 
d^tradatiao  deducttooa,  and  ledooed  the 
property's  baris  to  $7Qx  bafion  Year  1.  (To 
sinqiillfy  the  eianyla.  B's  depredation  is 
diaregudad.)  If  the  intaKorapiny  sale  of 
prapaity  nad'tiaan  a  trananr  ualweeu 
divistons  of  a  siogia  cociiocaUoa.  $3Qx  of  d>e 
$4Qx  gato  frdqi  the  sale  to  X  would  be  sectton 
1245  gato  (iHliich  is  indiaMe  iar  installment 
reporting)  and  $lQx  would  he  section  1231 
gain  (which  is  eUglbla  fbc  inatallment 
reporting).  On  a  separate  entity  basis.  S 
would  have  $3Qx  (tf  section  1245  grin  and  B 
vrould  have  $lQx  of  aaction  1231  gain. 
Accordingly,  die  atiributea  an  not 
ledetarmtoed  under  paragraph  (cXlXU  (rf  this 
sectian.  AU  of  rs  SlOK  grin  is  eligible  for 
tostalhnent  rapnrting  and  is  takan  toto 
account  $$x  each  to  Years  4  and  5  (and  ia 
subject  to  the  intereet  charge  under  section 
453X(c)).  S's  $30x  gato  ia  taken  toto  account 
UT  Year  3  to  reflect  the  difleienoe  between  B's 
$0  gato  talon  into  acoDunt  and  the  $30x  of 
recomputed  gain.  (If  S  had  bot^  the 
depredatde  property  for  $110ix  and  ite 
recomputad  oaria  under  aacUon  1245  had 
been  $llQx  (radier  dian  $100x).  B'a  $10x  gato 
and  S's  $3Qx  grin  would  both  be  racaptun 
income  ineligibie  for  installment  reporting.) 

Bxamj^  8.  latenompany  tah  of 
instaJlmant  oU^otion.  (a)  Awts^  S  holda  land 
for  toveatmant  wrilh  a  basis  of  $70x.  On 
January  1  of  Year  1,  S  aelb  the  land  to  X  to 
exchange  for  X's  $10Qx  note,  and  S  raporte 
ite  gato  on  tha  installment  method  undw 
section  4S3.  X's  note  bears  toterest  ri  a 
maricet  rate  <xf  totereet  to  exoeaa  of  the 
appUcable  Fedeari  nto.  and  piovidea  far 
prtodpel  paymente  of  $5Qx  to  Yeer  5  and 
$5aK  to  Years.  Section  453A  applies  to  X's  ^ 
note.  On  July  1  of  Year  3.  S  selb  X's  note  to 
B  for  $100x.  resulting  to  $30x  gato  from  S's 
prior  sale  of  tha  land  to  X  under  section 
453B(a). 

(b)  Tiniiitg  and  atMbotos.  S's  sale  of  X's 
note  to  B  is  an  totercompany  transaction,  and 
S's  $30x  gato  is  totercompany  gato.  S  takes 
$1 5x  of  toe  gato  toto  feocount  in  eadi  of  Years 
5  and  6  to  reflect  the  $15x  difbrence  to  each 
yeer  between  B's  $0  gato  taken  into  account 
and  the  $l&c  recomputed  gato.  S's  gato 
continues  to  be  treated  as  ite  gato  from  the 
sale  to  X.  and  the  defamd  tax  liability 
remains  subject  to  the  totneet  charge  under 
section  453A(c). 

(c)  tVortMeHness.  The  facte  are  the  same  as 
to  panpairii  (a)  of  this  Example  6.  except 
that  X's  note  becomes  worthless  on  December 
1  of  Year  3  and  B  has  a  $10Qx  short-term 
capital  loas  under  section  165(g)  on  a 
separate  entity  basis.  Under  paragraph 
(cXlXii)  of  this  section,  B's  holding  period 


for  X's  note  is  aggngated  with  S's  holding 
period.  Hius.  B's  loas  is  a  long-  term  ofSal 
loas.  S  takes  ite  $30x  gato  into  aooount  to 
Year  3  to  reflect  dw  $3Qx  diffarenoa  between 
B's  SlOOx  loas  taken  into  acQount  and  the 
$7Qx  recomputad  lose.  Under  paragi^ih 
(cXlXi)  of  this  sectiim.  S's  gain  is  long^ann 
capitalarin. 

(d)  Fndgt.  Hie  facte  are  the  same  aa  to 
paragraph  (a)  (rftUs  finunple  0.  except  that, 
on  Decnaber  1  of  Year  3,  B  borrawa  SIOQx 
from  an  unrelated  bank  and  aecures  tha 
todebtedabss  writh  X's  note.  X's  note  remains 
sulked  to  section  453A(d)  fioUqwii^  tha  sals 
to  B.  Under  section  453A(d).  B's  $100x  of 
proceeds  from  the  secured  todebtednaas  is 
treated  aa  an  amount  raoeived  on  December 
1  of  Year  3  by  B  on  X's  note.  Thus,  S  takes 
ite  entire  $30x  gato  into  account  to  Year  3. 

Example  7.  Pufonaance  ofaervice$.  (a) 
Pacts.  S  is  a  driller  of  water  wells.  Bopeates 
a  ranch  to  a  remote  location,  and  B's  taxable 
income  faom  the  ranch  is  not  sul^wt'to 
section  447.  B's  ranch  requires  water  to 
maintain  its  catUe.  During  Year  1,  S  drills  an 
artesian  well  on  B's  ranch  in  excJiange  for 
$100  from  B,  and  S  incurs  $80  of  eiqienses 
(e.g.,  for  employees  and  eiiulpment).  B 
capitalizes  ite  $100  cost  fa  me  well  under 
section  263,  and  takes  into  account  $10  of 
cost  recovery  deductions  to  each  of  Yens  2 
through  11.  Under  ite  separate  entity  method 
of  accounting,  S  would  take  ite  tocome  and 
expenses  into  account  to  Year  1.  If  S  and  B 
wiere  divistons  of  a  single  corporatton,  the 
coste  incarred  in  drilling  the  well  would  be 
capitalizad. 

(b)  Definitions.  Under  paragFq>h  (b)(1)  of 
this  sedion,  the  service  transaction  is  an 
intercompany  transaction,  S  is  die  selling 
member,  and  B  is  the  buying  member.  Under 
paragraph  (b)(2Xii1  of  Uiis  section.  S's  $100 
of  mcome  and  $80  of  related  expenaes  an 
both  included  to  determining  ite 
intercompany  income  of  $20. 
I        (c)  Timing  and  attributes.  S's  $20  of 
intercompany  income  is  taken  into  account 
under  the  matching  rule  to  reflect  the  S20 
diffsrence  between  B's  correspondtog  items 
taken  into  account  (based  on  ita  $100  cost 
basis  to  the  well)  and  the  recomputed 
corresponding  items  (based  on  the  $80  basis 
that  B  would  have  if  S  and  B  wen  divirions 
of  a  single  ccnporation  and  B's  basis  %vere 
determtoed  by  reference  to  S's  $80  of 
expenses).  In  Year  1,  S  takes  toto  account  $80 
of  its  income  and  the  S80  of  expenses,  to 
each  of  Years  2  through  11,  S  takes  $2  of  ite 
$20  intercompany  tocome  toto  account  to  ' 
refled  the  annual  $2  difference  between  B's 
$10  of  cost  recovery  dedudtons  taken  toto 
account  and  the  $8  of  recomputed  cost 
recovery  deductions.  S's  SlOO  tocome  and 
$80  expeasei,  and  B's  cost  recovery  - 
deductions,  are  ordtoary  items  (because  S's 
and  B's  items  would  be  ordinary  on  a 
separate  entity  basis,  the  attributes  are  not 
redetermtoed  under  paragraph  (c)(lKi)  of  this 
section).  If  S's  oCEMtting  $80  of  tocome  and 
expense  would  not  be  taken  toto  account  to 
the  same  year  under  ite  separate  entity 
method  of  accounting,  they  nevertheless 
must  be  taken  toto  account  under  this  section 
m  a  manner  that  dearly  refleds  consolidated 
taxable  income.  See  paragraph  (aX3Xi)  of  this 
section. 
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(d)  Sale  ofcapitalaed  services.  The  fiMrte 
are  tbe  same  as  to  paragra|di  (a)  of  this 
Example  7,  except  that  B  nils  the  ranch 
befon  Year  11  and  recqgniaes  gato 
attributable  to  dte  well.  To  the  extant  of  S's 
inooma  taken  into  aooount  as  a  rendt  of  B's 
coat  recovery  deductions,  as  well  as  S's 
oSntting  $80  of  tocome  and  expense,  the 
timing  and  attributes  an  determined  to  the 
manner  provided  to  jparngr^ih  (c)  of  this 
Example  7.  The  attributes  of  the  rematoder  of 
S's  $20  of  income  and  B's  gato  from  die  sale 
an  redetermined  to  produce  the  same  effed 
on  consolidated  taxable  income  as  if  S  and 
B  %ven  divisions  of  a  single  corporation. 
Accordingly,  S's  remaining  totercompany 
income  is  traated  as  recapture  income  or 
section  1231  gato,  even  though  it  is  from  S's 
performance  of  services. 

Example  8.  Rental  of  property.  B  operates 
a  randi  that  requires  grazing  land  for  ita 
cattle.  S  o%vns  undevel<^>ed  land  adjoining 
B's  ranch.  On  January  1  of  Year  1,  S  leases 
grazing  righta  to  B  for  Year  1.  B's  $100  rent 
expense  is  deductible  for  Year  1  under  ita 
separate  entity  accounting  method.  Under 
peragraph  (b)(1)  of  this  sedion,  the  rentd 
transaction  is  an  totercompany  transaction,  S 
is  the  selling  member,  and  B  is  the  buying 
member.  S  takes  ita  $100  of  tocome  toto 
account  to  Year  1  to  refled  the  $100 
diffsrance  between  B's  rental  deduction 
taken  toto  account  and  the  $0  recomputed 
rental  deduction.  S's  income  and  B's 
deduction  are  ordinary  items  (because  S's 
intercompany  item  and  B's  corresponding 
item  would  both  be  ordtoary  on  a  separate 
entity  basis,  the  attributes  are  not 
redetermtoed  under  paragraph  (c)(l)(i)  of  this 
sedion). 

Example  9.  Intercompany  sale  of  a 
partnership  interest  (a)  Facts.  S  owns  a  20% 
interest  in  the  capital  and  profita  of  a  general 
partaership.  The  partnerehip  holds  land  for 
investment  with  a  basis  equal  to  ita  value, 
and  operates  depreciable  asseta  which  have 
value  in  excess  of  basis.  S's  basis  to  ita 
partoership  toterest  equals  ite  share  of  the 
adjusted  basis  of  thepartoenhip's  land  and 
depreciable  asseta.  The  partnerehip  has  an 
election  imder  section  754  in  effacL  On 
January  1  of  Year  1,  S  sells  iu  partnership 
interest  to  B  at  a  gato.  During  Years  1  through 
10,  the  partaerehip  depreciates  the  operating 
asseta,  and  B's  depreciation  deductions  from 
the  partoerehip  reflect  the  mcrease  in  the 
besis  of  the  depreciable  asseta  imder  sedion 
743(b). 

(b)  Timing  and  attributes.  S's  gain  is  taken 
toto  account  during  Yeare  1  through  10  to 
refled  the  difierence  in  each  year  between 
B's  depredatton  deductions  from  the 
partoership  taken  toto  account  and  the 
recomputed  depreciation  dedudions  from 
the  partoership.  Under  paragraphs  (c)(l)(i) 
and  (c)(4)(i)  of  this  sedion,  S's  gain  taken 
into  account  is  ordinary  tocome.  (The 
acceleration  rule  does  not  apply  to  S's  gain 
as  a  residt  of  the  sedion  743(b)  adjustment, 
because  the  adjustment  is  solely  with  resped 
to  B  and  therefore  no  nonmember  reflecta  any 
part  of  the  totercompany  transaction.) 

(c)  Partnership  sale  of  assets.  The  facta  are 
the  same  as  to  paragraph  (a)  of  this  Example 
9,  and  the  partoership  sells  some  of  ita 
depredable  asseta  to  X  at  a  gain  on  December 


31  of  Year  4.  to  addition  to  the  intercompany 
gato  taken  toto  account  as  a  result  of  the 
partnoship's  depredation,  S  takes 
totercompany  grin  toto  account  to  Year  4  to 
refled  the  difinence  between  B's  partnarship 
items  taken  toto  account  from  the  sale  (whicn 
refled  die  baste  increase  under  sedton 
743(b))  and  the  recomputed  partoership 
items.  The  attributes  of  S's  additional  gato 
an  radatermined  to  produce  the  same  eSed 
on  consolidated  taxable  tocome  as  if  S  and 
B  vnte  divisiims  of  a  single  corporation 
(recaptun  income  or  section  1231  gato). 

(d)  B's  sale  (^partnership  interest  The 
facta  are  the  same  as  to  paragraph  (a)  of  this 
Example  0,  and  on  December  31  of  Year  4, 

B  sells  ita  partnnship  toterest  to  X  at  no  gato 
or  loss,  to  additton  to  the  totercompany  gato 
taken  toto  account  as  a  result  of  the 
partoership's  depredation,  the  remaining 
oalance  of  S's  totercompany  gato  is  taken 
toto  account  m  Year  4  to  refled  the 
diffarence  between  B's  $0  gam  taken  toto 
account  from  the  sale  of  the  partoership  ~ 
toterest  and  the  recomputed  gain.  The 
character  of  S's  remaining  totercompany  item 
and  B's  coirespooding  item  are  determined 
on  a  separate  entity  besta  under  section  751, 
and  then  redetermtoed  to  the  extent 
necessary  to  produce  the  same  effiad  as 
treating  the  totercompany  transadton  as 
occurring  betwreen  divtaions  of  a  single 
corporation. 

(e)  No  section  754  election.  The  facta  are 
the  same  as  in  paragraph  (d)  of  this  Example 
9,  except  that  the  partoership  does  not  have 
a  section  754  election  to  effect,  and  B 
recognizes  a  capital  loss  from  ita  sale  of  the 
partnership  interest  to  X  on  December  31  of 
Year  4.  Because  there  is  no  difference 
between  B's  depreciation  deductions  from 
the  partnership  taken  into  account  and  the 
recomputed  depredation  deductions,  S  does 
not  take  any  of  ita  gain  toto  account  during 
Years  1  through  4  as  a  result  of  B's 
partoership's  items.  Instead,  S's  entire 
totercompany  gato  is  taken  into  account  to 
Year  4  to  refled  the  difference  between  B's  , 
loss  taken  toto  account  from  the  sale  to  X  and 
the  recomputed  gain  or  loss. 

Example  10.  Net  operating  losses  subject  to 
section  382  or  the  SBLY  rules,  (a)  Facts.  On 
January  1  of  Year  1,  P  buys  all  of  S's  stocL 
S  has  net  operating  loss  carryovers  from  prior 
yean.  P's  acquisition  resulta  in  an  ownership 
change  under  section  382  with  resped  to  S's 
loss  carryovers,  and  S  has  a  net  unreriized 
built-to  gato  (withto  the  meaning  of  sedion 
382(hK3)).  S  owns  nondepreciable  property 
with  a  $70  basis  and  $100  value.  On  July  1 
of  Year  3,  S  sells  the  property  to  B  for  $100. 
and  ita  $30  gain  is  recognized  built-in  gato 
(withto  the  meaning  of  section  382(hH2))  on 
a  separate  entity  basis.  On  December  1  of 
Year  5,  B  sells  toe  property  to  X  for  $90. 

(b)  Timing  and  attributes.  S's  $30  gain  is 
taken  into  account  to  Year  5  to  reflect  the  $30 
diflierence  between  B's  SIO  loss  taken  into 
account  and  the  recomputed  $20  gain.  S  and 
B  are  treated  as  divisions  of  a  single 
corporation  for  purposes  of  applying  sedion 
382  in  connection  with  the  intercompany 
transaction.  Under  a  single  entity  analysis, 
the  single  corporation  has  losses  subject  to 
limitation  under  section  382,  and  this 
limitation  may  be  tocreased  under  section 
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3S2(li)  If  th»  tingle  oorponUoD  hM 
reoogplMd  buUt-ia  gilii  with  iMpect  to  those 
kMHS.  B'b  SlO  ooneepaodiiv  Ion  oAets  $10 
of  S"*  ln>wcempeny  gkia,  aia  thus,  under 
p«^mph  (cX4Ni)  of  diis  wctioo.  SIO  of  S's 
intafoompaay  gsin  U  radetennined  not  to  be 
nooffAmA  built-in  giin.  S'a  remaining  S20 
inftcempeay  nin  «vw»HniM«  to  be  treated  as 
reoogniaed  buut-in  gain. 

(c)  B'u  ncogniMsd  built-in  gain.  The  {acts 
are  die  same  as  in  paiagnph  (a)  of  this 
Rmmplit  to,  aacoept  that  the  property 
iUkMv^  in  value  ailar  S  bepomes  a  member 
of  the  P  graup.  S  sella  the  property  to  B  for 
its  t70  bads,  and  B  aella  the  property  to  X 
for  $80  durfa^  Yew  5.  Treating  S  and  B  88 
dhrisiaas  of  a  single  corporation,  S's  sale  to 
B  does  not  cause  the  piuueity  to  cease  to  be 
buib-in  gain  property.  Thus.  B's  $20  gain 
from  its  sale  to  X  is  recognized  built-in  gain 
that  increases  the  section  382  limitation 
applicable  to  S's  losses. 

(d)  SRLy  ZonitotiQn.  The  bets  are  the  same 
as  in  parag^ph  (a)  of  this  Example  10,  except 
that  S's  net  operating  loss  canyovers  are 
subiact  to  the  seperate  return  limitation  year 
(SRLY)  rules.  See  %  1.1502-21(c).  The 
application  of  the  SRLY  rules  depends  on  S's 
status  as  a  seperate  corporation  having  losses 
firam  separate  return  limitatioo  yaars.  Under 
paragraph  (cMS).  the  attribute  of  S's 
intercompany  item  as  it  relates  to  S's  SRLY 
limitation  is  not  redetermined,  becauee  the 
SRLY  limitation  depends  on  S's  special 
status.  Accordingly,  S's  $30  intercompany 
gain  is  included  in  determining  its  SRLY 
limitation  for  Year  5. 

Example  11.  Section  475.  (a)  Focts.  S,  a 
dealer  in  securities  writhin  the  meaning  of 
section  475(c),  owns  a  security  writh  a  basis 
of  $70  The  security  is  held  fair  sale  to 
customers  and  is  not  identified  under  section 
47S(b)  as  within  an  exception  to  marking  to 
market  On  July  1  of  Year  1,  S  sells  the 
security  to  B  far  $100  B  is  not  a  dealer  and 
holds  the  security  far  investment  On 
December  31  of  Year  1,  the  fair  mariiet  value 
of  Ihe  security  is  $ltl0.  On  July  1  of  Yeer  2, 
B  sells  die  security  to  X  for  SllO 

(b)  Attributes.  Under  section  475,  a  dealer 
in  securities  can  treat  a  security  as  within  an 
exception  to  marking  to  market  under  section 
47S(b)  only  if  it  timely  identifies  the  security 
as  so  described.  Under  the  matching  rule, 
attributes  must  be  redetermined  by  treating  S 
and  B  as  divisions  of  a  single  corporation.  As 
a  result  of  S's  activities,  the  single 
corporation  is  treated  as  a  dealer  with  respect 
to  securities,  and  B  must  continue  to  mark  to 
marlwt  the  security  acquired  from  S.  Thus, 
B's  corresponding  items  and  the  recomputed 
corresponding  items  are  determined  by 
continuing  to  treat  the  security  as  not  within 
an  exception  to  marking  to  market  Under 
section  475(d)(3).  it  is  possible  for  the 
character  of  S's  intercompany  items  to  difiier 
from  the  character  of  B's  corresponding 
items. 

(c)  Timing  and  character.  S  has  a  $30  gain 
when  it  disposes  of  the  security  by  selling  it 
to  B.  This  ^in  is  intercompany  gain  that  is 
taken  into  account  in  Year  1  to  reflect  the  $30 
diftawnoB  betwreen  B's  $0  gain  taken  into 
aocoimt  from  maridng  the  security  to  market 
under  sectton  475  and  the  recomputed  $30 
gain  that  «rould  be  taken  into  account.  The 


character  of  S's  gain  and  B's  gain  an 
redetermined  as  if  the  security  were 
transferred  between  divisioos.  Aoooniin^y. 
S's  gain  is  ordinary  income  under  section 
475(dX3KAXi).  but  undar  section 
475(dX3XBKii)  B's  $10  gain  from  its  sale  to 
X  is  capital  gain  that  is  taken  into  account 
in  Year  2. 

(d)  Nondealer  to  dealer.  The  facts  are  the 
same  as  in  paragrq>h  (a)  of  this  Example  11, 
except  that  S  is  not  a  dealer  and  holds  the 
security  for  investment  widi  a  S70  basis.  B 
is  a  dealer  to  which  aection  475  applies  and. 
immediately  after  acquiring  the  secnrity  from 
S  for  $100,  B  holds  the  security  far  sale  to 
customers  in  the  ordinary  course  of  Itf  trade 
or  business.  Becauee  S  is  not  a  deakr  and 
held  the  security  far  investment,  the  security 
is  treated  as  properly  identified  as  held  far 
investment  under  section  475(bXl)  until  it  is 
sold  to  B.  Under  section  47S(bX3).  the 
security  thereafter  ceases  to  be  described  in 
section  475(bXl)  because  B  h<rids  the  security 
for  sale  to  customers.  The  mark-to-markat 
requirement  applies  only  to  rhangas  in  the 
value  of  the  seciirity  ai^  B's  acquisition.  B's 
mark-to-market  gain  taken  into  aoooont  and 
the  recomputed  mark-to-markot  ^dn  are  both 
determined  based  on  rhangss  from  dw  SlOO 
value  of  the  security  at  the  time  of  B's 
ecquisition.  There  is  no  diffcrance  between 
B's  $0  mark-to-mari»t  gain  taken  into 
account  in  Year  1  and  the  $0  recomputed 
mark-to-market  gain.  Therefare,  none  of  S's 
gain  is  taken  into  account  in  Year  1  as  a 
result  of  B's  marking  the  security  to  market 
in  Yeer  1.  In  Year  2.  B  has  a  $10  gain  when 
it  disposes  of  the  security  by  selling  it  to  X. 
but  would  have  had  a  $40  gain  if  S  and  B 
were  divisions  of  a  single  corporation.  Thus. 
S  takes  its  $30  gain  into  account  in  Yeer  2 
under  the  matdhing  rale.  Under  section 
475(dX3).  S's  gain  is  capital  gain  even  though 
B's  subsequent  gain  or  foes  fann  marldng  to 
market,  cr  disposing  of  the  security  is 
ordinary  gain  or  Ion.  If  B  disposM  of  the 
security  at  a  $10  Ion  in  Year  2,  S's  gain  taken 
into  account  in  Yeer  2  is  still  capital  because 
on  a  single  entity  basis  section  475(dK3) 
would  provide  for  $30  of  capital  gain  and  $10 
of  ordinary  loss.  BecauM  the  attrimites  are 
not  redetermined  under  paragiairii  (cXl)(i)  of 
this  section,  paragraph  (cX4Xi)  of  this  section 
does  not  apply.  Furthermore,  if  B  held  the 
seciulty  for  investment,  and  so  identified  the 
security  under  section  475(bXl).  the  security 
would  continue  to  be  excepted  from  marking 
to  market 

Example  12.  Section  1092.  (a)  Facts.  On 
July  1  of  Year  1.  S  enters  into  ofbetting  long 
and  short  positions  with  respect  to  actively 
traded  personal  property.  The  positions  are 
not  section  1256  contracts,  and  they  are  the 
only  positions  taken  into  account  for 
purposes  of  applying  section  1092.  On 
August  1  of  Year  1 ,  S  sells  the  long  position 
to  B  at  an  SI  1  loss,  and  there  is  $1 1  of 
unrealized  gain  in  the  oftetting  short 
position.  On  December  1  of  Year  1,  B  nils 
the  long  position  to  X  at  no  gain  or  loss.  On 
December  31  of  Yeer  1,  there  is  still  $11  of 
unrealized  gain  in  the  short  position.  On 
February  1  of  Year  2.  S  closes  the  short 
position  at  an  SI  1  gain. 

(b)  Timing  and  attributes.  If  the  sale  from 
S  to  B  were  a  transfer  between  divisions  of 


a  singla  ootooration.  the  $11  Ion  on  the  sale 
to  X  wrould  nave  been  deferred  under  section 
iOB2(aXlXA).  Aooordingly.  there  is  no 
dilimnoe  in  Year  1  between  B's 
coneapondlng  item  of  SO  and  dte  recomputed 
coneapoBdIm  item  of  10.  S  takes  its  $11  Ion 
into  aopoimt  in  Year  2  to  reflect  the 
difference  between  B's  cowesponding  item  of 
$0  taken  into  acooont  in  Year  2  and  the 
reoaaqwted  km  of  $11  that  would  have  been 
-taken  into  aooount  in  Year  2  under  section 
1092(aKlXB)  if  S  and  B  had  been  divisions 
of  a  single  corporatioa.  (The  results  are  the 
same  under  section  267(f)). 

Example  13.  Manufacbirer  incentive 
payments,  (a)  Pacts.  B  is  a  manufacturer  that 
nUs  its  products  to  independent  dealers  far 
resale.  S  is  a  cradit  conqiany  that  offers 
ftmnHng,  including  financing  to  customer* 
of  the  dealers.  S  also  purcfaasM  the  product 
from  the  dealers  far  teaae  to  customers  of  the 
dealers.  During  Year  1.  B  Initiates  a  program 
of  incentive  paymente  to  the  dealers' 
customers.  Under  B's  program.  S  buys  a 
product  from  an  independent  dealer  far  $100 
and  leasee  it  to  a  nonmember.  S  pays  $90  to 
the  dealer  ftir  the  (Moduct.  and  assigns  to  the 
dealer  ito  $10  incentive  payment  from  B. 
Uiufar  their  separate  entity  aooounting 
methods,  B  wmild  deduct  the  $10  incentive 
paymaot  in  Year  1  and  S  irauld  take  a  $90 
basis  in  the  product  Assume  that  if  S  and  B 
ware  divisiona  of  a  single  oorpoiatioo,  the 
$10  payment  vrould  not  be  deductiUe  and 
tiM  bads  of  the  property  would  be  $100. 

(b)  TImiitg  and  attributes.  Under  paragrai^ 
(bXl)  of  this  section,  the  incentive  payment 
transactian  fe  an  intercompany  transaction. 
Undar  pai^raph  (bX2Kiii)  of  this  section.  S 
has  a  $10  interoonqiany  item  not  yet  taken 
into  account  under  ito  nparate  entity  method 
ci  accounting.  Under  the  matching  lule.  S 
takm  ito  interoompany  item  into  account  to 
r^ect  the  diftrence  between  B's 
corresponding  item  taken  into  account  and 
the  reoomputed  corresponding  item.  In  Year 
1  there  is  a  $10  difference  between  B's  $10 
deduction  taken  into  account  and  the  $0 
recomputed  deduction.  Accordingly,  under 
the  matching  rule  S  must  take  the  $10 
incentive  payment  into  account  u 
intercompany  income  in  Year  1.  S's  $10  of 
income  and  B's  $10  deduction  are  ordinary 
items.  S's  bnis  in  the  product  is  $100  rather 
than  the  $90  it  would  be  under  S's  nparate 
entity  method  of  accounting.  S's  additional 
$10  of  basis  in  the  product  is  recovered  based 
on  subsequent  evento  (e.g.,  S's  cost  recovery 
deductions  or  ito  sale  of  die  product). 

Example  14.  Source  of  income  under 
section  863.  (a)  Intercompany  sale  with  no 
independent  factory  price.  S  manufactures 
inventory  in  the  United  States,  and 
recognizes  $75  of  income  on  sales  to  B  in 
Year  1.  B  distributm  the  inventory  in  Country 
Y  and  recognizes  $25  of  income  on  sales  to 
X,  also  in  Year  1.  Tide  passes  from  S  to  B, 
and  from  B  to  X,  in  Country  Y.  There  is  no 
independent  factory  price  (as  defined  in 
regulations  under  section  863)  for  the  sale 
from  S  to  B.  Under  the  matching  rule,  S's  $7& 
intercompany  income  and  B's  $25 
avrespondi^g  income  are  taken  into  account 
in  Year  1.  In  determining  the  source  of 
income.  S  and  B  are  treated  as  divisions  of 
a  single  corporation,  and  section  863  applies 


M  if  $100  of  income  ware  recognised  from 
producing  In  the  United  SlatM  and  aaOiag  in 
Coontry  Y.  Assume  that  apidying  dw  aactiOD 
863  r«fnIations  oo  a  aingle  entity  baais.  $50 
-to  treated  n.fareign  source  inooma  and  $50 
as  U.&  sourbe  incoms.  Aasume  finthar  dtet 
on  a  sqiante  entity  basis.  S  would  have 
$37.50  of  foreign  source  income  and  $37.50 
of  U.S.  souna  inoaoe.  and  diat  dl  of  B's  $25 
of  incoBW  would  be  fareigB  aouroe  income. 
Thus,  on  a  separate  entity  basis,  S  and  B 
would,have  $62.50  of  combined  fareiyi 
source  income  and  $37.50  of  U.&  aoiuoa 
inooma.  Aooordingly.  undar  singla  entity 
treatment.  $12.50  that  would  be  treated  n 
fareign  source  incoow  on*  separate  entity 
basis  it  redetermined  to  be  U.S.  aouioa 
income.  Under  pangiqph  (cXlKi)  of  this 
section,  attributes  are  redetannined  only  to 
the  extent  of  the  $12.50  neceaaary  to  a^ieve 
the  same  efiect  as  a  single  entity 
determination.  Under  paragraph  (cX4Xii)  of 
this  section,  the  redetsnnined  attribute  must 
be  allocated  between  S  and  B  uaing  a 
reasonable  method.  For  example,  it  may  be 
reesonnble  to  racharaderiae  cnly  S's  fareign 
source  Income  ee  U.S.  source  income  becnue 
only  S  wrould  have  any  U.S.  source  income 
on  a  nparate  entity  basis.  However,  it  may 
also  be  reesonable  to  allocate  the 
redetermined  attribute  between  S  and  B  in 
propution  to  their  separate  entity  amounto  of 
ibnrfga  aouroe  income  (in  a  3:2  ratio,  ao  that 
$7.50  of  S's  fbrekn  source  income  is 
redetermined  to  be  U.S.  source  and  $5  of  B's 
foreign  source  income  is  redetermined  to  be 
U.S.  source),  provided  the  same  method  is 
applied  to  all  similar  transactions  within  the 
group. 

(b)  Intgrcompany  sale  with  independmt 
factory  price.  "Ihe  facto  are  the  same  as  in 
paragraph  (a)  of  this  Exampie  14.  except  that 
an  independent  factory  price  existo  far  the 
nle  by  S  to  B  such  that  $70  of  S's  $75  of 
incoma  U  attributable  to  the  production 
function.  Assume  that  on  a  single  entity 
basis,  $70  is  treated  as  U.S.  source  income 
.  (because  of  the  existence  of  the  independent 
factory  ptrioe)  and  $30  is  treated  n  foreign 
source  income.  Assume  that  on  a  nparate 
entity  basis,  $70  of  S's  income  would  be 
treated  as  U.S.  source.  $5  of  S's  income 
would  be  treated  u  fareign  source  income, 
and  all  of  B's  $25  income  would  be  treeted 
as  foreign  source  income.  Becaun  the  resulto 
an  the  same  on  a  single  entity  basis  and  a 
nparate  entity  basU,  the  attributn  are  not 
redetermined  under  paragraph  (cXlXD  of  this 
section. 

'  (c)  Sale  of  property  reflecting  intercahpany 
sennces  or  intangibhs.  S  earns  $10  of  income 
performing  servicM  in  the  United  Statm  far 
B.  B  c^italizn  S's  fan  into  the  basis  of 
property  that  it  manufactures  in  the  United 
States  aind  nils  to  an  unrelated  person  in 
Year  1  at  a  $90  profit  with  tiUe  passing  in 
Country  Y.  Under  the  matching  rule.  S's  $10 
income  and  B's  $90  income  are  taken  into 
account  in  Year  1.  In  determining  the  source 
of  income,  S  and  B  are  tmted  n  divisions 
of  a  single  corpontton.  and  section  863 
applies  as  if  $100  were  earned  from 
manufacturing  in  the  United  Stales  and 
nlling  in  Country  Y.  Assume  that  on  a  single 
entity  basis  $50  is  treated  as  fareign  source 
income  and  $50  is  treated  u  U.S.  souioe 
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income.  Assume  that  on  a  separate  entity 
basis,  S  woidd  have  $10  of  U.S.  source 
income,  and  B  would  have  $45  of  fareign 
source  incatw  and  $45  of  U.S.  source 
income.  Aooordingly,  under  single  eittity 
treatment  $5  oflnconw  that  would  be  treated 
n  U.&  source  Inmme  on  a  separate  entity 
basis  is  redetermined  to  be  fareign  source 
incomeL  Under  pamgp^ih  (cXlXi)  of  this 
»ef.tion,  allribules  aw  reiielei  mined  only  to 
the 'extent  of  the  $5  necessaty  to  achieve  the 
same  effect  n  asingb  entity  determination. 
Under  par^nph  (cMXii)  of  this  section,  the 
radetennined  attribute  riiust  be  allocated 
between  S  and  B  using  a  reascmable  method 
(If  instead  of  perfaiming  servicOT.  S  licensed 
an  intangible  to  B  and  earned  $10  that  would 
b9  treated  u  U.S.  source  income  on  a 
sepaiate  entity  basis,  the  resulto  would  be  the 
same.) 

Example  15.  Sectimi  1248.  (a)  Pacts.  On 
lanuaty  1  of  Year  1,  S  fonns  FT,  a  wholly 
owned  foreign  subsidiary,  with  a  $10 
contribution.  During  Years  1  through  3,  FT 
hn  earnings  and  profito  of  $40.  None  of  the 
earnings  and  profito  is  taxed  as  subpart  F 
income  under  section  951,  and  FT  distributn 
no  dividends  to  S  during  this  period.  On 
January  1  of  Year  4,  S  nils  ito  FT  stock  to 
B  for  $50.  While  B  owns  FT,  FT  has  a  deficit 
in  earnings  and  profito  of  $10  On  July  1  of 
Yeer  6.  B  nils  ito  FT  stock  for  $70  to  X,  an 
unreleted  foreign  corporation. 

(b)  Timing.  S's  $40  of  intercompany  gain  is 
taken  into  account  in  Year  6  to  reflect  tiie 
difference  between  B's  S20  of  gain  taken  into 
account  and  the  $60  recomputed  gain. 

(c)  Attributes.  Under  the  matching  rule,  the 
attributes  of  S's  intercompany  gain  and  B's 
corresponding  gain  are.redeteimined  to  have 
the  same  effect  on  consolidated  taxable 
income  (and  consolidated  tax  liability)  n  if 
S  and  B  were  divisions  of  a  single 
corporation.  On  a  single  entity  basis,  there  is 
$60  of  gain  and  the  portion  which  is 
characterized  as  a  dividend  under  section 
1248  is  detramined  on  the  basis  of  FT's  S30 
of  earnings  and  profito  at  the  time  of  the  sale 
of  FT  to  X  (the  sum  of  FT's  $40  of  earnings 
and  profito  while  held  by  S  and  FT's  SIO 
deficit  in  earnings  and  i»ofito  while  held  by 
B).  Therefore.  S30  of  the  $60  gain  is  treated 
as  a  dividend  under  section  1248.  The 
remaining  $30  is  treated  as  capital  gain.  On 

a  nparate  entity  basis,  all  of  S's  $40  gain 
would  be  treated  n  a  dividend  under  section 
1248  and  all  of  B's  $20  gain  would  be  tmted 
as  capital  gain.  Thus,  as  a  result  of  the  single 
entity  determination,  $10  that  would  be 
treated  as  a  dividend  under  section  1248  on 
a  separate  entity  basis  is  redetermined  to  be 
capital  gain.  Under  paragraph  (c}(4)(ii)  of  this 
section,  this  redetermined  attribute  must  be 
allocated  between  S's  intercompany  item  and 
B's  corresponding  item  by  using  a  reasonable 
method  On  a  nparate  entity  basis,  only  S 
would  have  any  amount  treated  as  a  dividend 
under  section  1248  available  for 
redetermination.  Accordingly,  $10  of  S's 
income  is  redetermined  to  be  not  subject  to 
section  1248,  with  the  result  that  $30  of  S's 
interoMnpany  gain  is  treated  as  a  dividend 
and  the  remaining  $10  is  treated  as  capital 
gain.  All  of  B's  corresponding  gain  is  treeted 
as  capital  gain,  as  it  would  be  on  a  nparate 
entity  besis. 


(d)  B  has  loss.  The  facto  are  the  same  w 
in  paragraph  (a)  of  this  Example  15,  except 
that  FT  hat  no  earnings  and  profito  or  deficit 
in  earnings  and  profito  while  B  owns  FT,  and 
B  nils  the  FT  stock  to  X  far  $40.  On  a  single 
entity  basis,  there  is  $30  of  gain,  and  sectton 
1248  U  applied  on  the  basto  of  FTs  $40 
earnings  and  profito  at  the  time  of  the  safe 
of  FT  to  X.  Under  section  1248,  the  amount 
tmtad  as  a  dividend  to  limited  to  $30  (the 
amount  of  the  gain).  On  a  aeparate  entity 
bwu,  S's  entire  $40  gain  wrould  be  tmted  w 
a  dividend  under  aection  1248,  and  B's  $10 
Ion  would  be  a  capital  Ion.  B's  $10   . 
corresponding  Ion  offnto  $10  of  S's 
intercompany  gain  and,  under  paragraph 
(cX4Xi)  of  tiiis  section,  the  attributn  of  B's 
conesponding  item  control.  Accordingly,  $10 
of  S's  gain  mutt  be  redetermined  to  be  capital 
gain.  B's  $10  Ion  remains  a  capital  Ion.  (If, 
however,  S  sold  FT  to  B  at  a  Ion  and  B  sold 
FT  to  X  at  a  gain,  it  may  be  unreasonable  for 
the  attributes  of  B's  conesponding  gain  to 
control  S's  offeetting  intercompany  loas.  If 
B's  attributes  were  to  control,  tor  example, 
the  group  could  ponibly  claim  a  larger 
foreign  tax  credit  than  would  be  available  if 
S  and  B  were  divuions  of  a  singfe 
corporation.) 

(d)  Acceleration  rule.  S's  ^ 

intercompany  items  and  B's 
corresponding  items  are  taken  into 
account  under  this  paragraph  (d)  to  the 
extent  they  cannot  be  taken  into  account 
to  produce  the  effect  of  treating  S  and 
B  as  divisions  of  a  single  corporation. 
For  .this  purpose,  the  following  rules 
apply: 

(1)  S's  items—{i)  Timing.  S  takes  its 
intercompany  items  into  account  to  the 
extent  they  cannot  be  taken  into  account 
to  produce  the  effect  of  treating  S  and 
B  as  divisions  of  a  single  corporation. 
The  items  are  taken  into  account 
immediately  before  it  first  becomes 
impossible  to  achieve  this  effect.  For 
this  purpose,  the  effect  cannot  be 
achieved — 

(A)  To  the  extent  an  intercompany 
item  or  corresponding  item  will  not  be 
taken  into  account  in  determining  the 
group's  consolidated  taxable  income  (or 
consolidated  tax  liability)  under  the 
matching  rule  (for  example,  if  S  or  B 
becomes  a  nonmember.  or  if  S's 
intercompany  item  is  no  longer  reflected 
in  the  difference  between  B's  basi|  (or 
an  amount  equivalent  to  basis)  in 
property  and  the  basis  (or  equivalent 
amount)  the  property  would  have  if  S 
and  B  were  cUvisions  of  a  single 
corporation);  or 

(B)  To  the  extent  a  nomnember 
reflects,  directly  or  indirectly,  any 
aspect  of  the  intercompany  transaction 
(e.g.,  if  B's  cost  basis  in  property 
puirchased  from  S  is  reflected  by  a 
nonmember  imder  section  362  following 
a  section  351  transaction). 

(ii)  Attributes.  The  attributes  of  S's 
intercompany  items  taken  into  account 
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undar  this  paragraph  (d)(1)  are     . 
datfiBiiiiea  as  frilows: 

(A)  So/e.  axchange,  or  distribution.  If 
tha  Hemis from  an  intetoompany  sale, 
eoKhmge.  or  distribution  of  property,  its 
attributes  are  determined  under  the 
principles  of  the  matching  rule  as  if  B 
sold  the  [noperty.  at  the  time  the  item 
is  taken  into  account  under  paragraph 
(dXlXi)  of  this  section,  for  a  cash 
payment  equal  to  B's  adiusted  basis  in 
the  property  (i.e.,  at  no  net  gain  or  loss), 
to  the  foUowins  person: 

( 1)  Property  leaves  the  group.  If  the 
property  is  owned  by  a  nonmember 
immediately  after  S's  item  is  taken  into 
account.  B  is  treated  as  selling  the 
[Koperty  to  that  nonmember.  If  the 
noomraiber  is  related  for  purposes  of 
any  {Kovision  of  the  Internal  Revenue 
Code  or  regulations  to  any  party  to  the 
interctmipany  transaction  (or  any 
related  transactimi)  at  to  the  common 
parent,  the  nonmember  is  treated  as 
related  to  B  for  purposes  of  that 
provisicm.  For  example,  if  the 
nonmember  is  related  to  P  within  the 
meening  of  section  1239(b).  the  deemed 
sale  is  treated  as  being  described  in 
section  1239(a).  See  paragraph  ())(6)  of 
this  section,  under  which  property  is 
not  treated  as  being  owned  by  a 
nonmember  if  it  is  owned  by  the 
common  parent  after  the  common 
parent  becomes  the  only  remaining 
member. 

[2]  Property  does-not  leave  the  group. 
If  the  property  is  not  owned  by  a 
nonmmnber  immediately  after  S's  item 
is  taken  into  account.  B  is  treated  as 
selling  the  property  to  an  affiliated 
corporation  that  is  not  a  member  of  the 
group. 

(B)  Other  transactions.  If  the  item  is 
from  an  intercompany  transaction  other 
than  a  sale,  exchange,  cv  distribution  of 
property  (e.g..  income  from  S's  services 
capitalized  l^  B).  its  attributes  are 
determined  on  a  separate  entitybssis. 

(2)  B's  items— (i)  Attributes.  The 
attributes  of  B's  corresponding  items 
continue  to  be  redetermined  under  the 
principles  of  the  matching  rule,  with  the 
followins  adjustments: 

(A)  If  S  and  B  continue  to  join  with 
eadi  other  in  the  filing  of  consolidated 
returns,  the  attributes  of  B's 
correspcmding  items  (and  any 
applicable  holding  periods)  are 
determined  by  continuing  to  treat  S  and 
B  as  divisions  of  a  single  corporation. 

(B)  Once  S  and  B  no  longer  join  with 
each  other  in  the  filing  of  consolidated 
returns,  the  attributes  of  B's 
corresponding  items  are  determined  as 
if  the  S  division  (but  not  the  B  division) 
were  transferred  by  the  single 
corporation  to  an  unrelated  person. 
Thus.  S's  activities  (and  any  appUcable 


holding  period)  befrae  the  intercompany 
transaction  continue  to  afiect  the 
attributes  of  the  conespanding  items 
(and  any  applicable  hddina  iMriod). 

(ii)  Tumng.  If  paragraph  (d)(1)  of  this 
section  applies  to  S.  B  nevertheless 
continues  to  take  its  cmrespohding 
items  into  account  under  iti  accoimting 
method.  However,  the  redetermination 
of  the  attributes  of  a  corresponding  item 
under  this  paragraph  (d)(2)  might  affect 
its  timing. 

(3)  Examples.  The  acceferation  rule  of 
this  paragraph  (d)  is  illustrated  by  the 
following  examples. 

Example  1.  Becoming  a  noturmnber— 
timing,  (a)  Pacta.  S  avma  land  with  a  basis 
of  $70.  On  January  1  of  Yaar  1.  S  sells  the 
land  to  B  for  $100.  On  )uly  1  of  Year  3,  P 
sells  60%  of  S's  stock  to  X  far  $60  and,  as 
a  result,  S  becomes  a  nonmember. 

(b)  Matdiing  rule.  Under  the  matching  rtile, 
none  of  S's  S30  gain  is  taken  into  account  in 
Years  1  through  3  because  there  is  no 
difference  between  B's  SO  gain  or  loss  taken 
into  account  and  the  recomputed  gain  or  loss. 

(c)  Acc^ration  of  S's  intercompany  items. 
Under  the  acceleration  rale  of  paragraph  (d) 
of  this  section,  S's  $30  gain  is  taken  into 
account  in  computinK  consolidated  taxable 
income  (and  conaoUoatad  tax  liability) 
immediately  before  tlie  effsct  of  treating  S 
and  B  as  divisions  of  a  single  corporation 
cannot  be  produced.  Because  the  eflsct 
cannot  be  produced  once  S  becomes  a 
nonmembnr,  S  takes  its  $30  gain  into  account 
in  Year  3  immediately  before  becoming  a 
nonmember.  S's  gain  is  reflected  under 

%  1.1502-32  in  Ps  basis  in  the  S  stock 
immediately  before  Ps  sale  of  the  slocL 
Under  $  1.1502-32,  P's  basis  in  the  S  stock 
is  increased  by  $30,  and  therefore  Fs  gain  is 
reduced  (or  loes  is  increased)  by  $18  (60%  of 
$30).  See  also  $$  1.1502-33  and  1.1502- 
76(b).  (The  resuhs  would  be  the  same  if  S 
sold  the  land  to  B  in  an  installment  sale  to 
which  section  453  would  othnwise  apply, 
because  S  must  \ako  its  intercompany  gain 
into  account  under  this  section.) 

(d)  B'b  com$ponding  items. 
Notwithstanding  tlie  acceleration  of  S's  gain, 
B  ccmtinues  to  take  its  corresponding  itams 
into  account  under  its  accounting  method. 
Thus,  B's  items  from  the  land  are  taken  into 
account  based  on  subsequent  events  (e.g.,  its 
sale  of  the  land). 

(e)  Sale  of  B's  stock.  The  facts  are  the  same 
as  in  paragraph  (a)  of  this  Example  1,  except 
that  P  sells  60%  of  B's  stock  (rather  than  S 
stock)  to  X  for  $60  and.  as  a  result,  B  becomes 
a  nonmember.  Because  the  effsct  of  treating 

S  and  B  as  divisions  of  a  single  corporation 
cannot  be  produced  once  B  becomes  a 
nonmember,  S  takes  its  $30  gain  into  account 
under  the  acceleration  rale  immediately 
before  B  becomes  a  nonmember.  (The  results 
would  be  the  same  if  S  sold  the  land  to  B  in 
an  installment  sale  to  which  sectiixi  453 
would  otherwise  apply,  because  S  must  take 
its  intercompany  gain  into  account  under  this 
section.) 

(f)  Discontinue  filing  consolidated  returns. 
The  facts  are  the  same  as  in  paragraph  (a)  of 
this  Example  1,  except  that  die  P  group 


reoeivaa  permlsaiui  under  S  1.1502-75(c)  to 
disooBtiaue  filing  consolidated  returns 
tuytimtM  in  Year  3.  Under  the  acceleration 
rule.  Stalies  its  $30  gain  into  account  on 
Daoafnbar31ofYear2. 

(g)  No  subgroups.  Tha  fKts  arellie  same 
as  in  pangiaph  (a)  of  this  Bxampte  1.  except 
that  Paimultanainjsly  sails  all  of  the  stock  of 
both  S  and  B  to  X  (rather  than  60%  of  S's 
stock),  and  S  and  B  baoome  members  of  the 
X  consolidated  group.  Because  tlw  eOiact  of 
treating  S  and  B  as  (fivfsions  of  a  sin^ 
corporation  in  the  P  group  cannot  be 
produced  once  S andB  become  nonmembers, 
S  takes  its  $30  gain  into  account  imder  the 
acoeleratimi  rufe  immediately  before  S  and  B 
become  notmiambers.  (Paragraph  (jKS)  of  diis 
section  does  not  apply  to  treat  the  X 
consolidated  group  as  suooaeding  to  the  P 
group  because  die  X  group  acquired  only  the 
stock  of  S  and  B.)  However,  so  long  as  S  and 
B  continue  to  join  writfa  each  other  in  the 
filing  of  consolidated  returns,  B  continues  to 
treat  S  and  B  as  divisions  of  a  single 
corporation  fur  purposes  of  determining  the 
attributes  of  B's  corresponding  items  from  the 
land. 

ficmnple  2.  Becoming  a  nonmember— 
attrUtuies.  (a)  Facts.  S  holds  land  for 
investment  with  a  basis  of  $70.  On  January 
1  of  Year  1,  S  sells  the  land  to  B  for  $100. 
B  holds  tlw  land  for  sale  to  customers  in  the 
ordinary  course  of  business,  and  expends 
substantial  resources  over  a  two-year  period 
subdividing,  developing,  and  mariceting  the 
land.  On  July  1  of  Year  3,  before  B  has  sold 
any  of  the  land.  P  sells  60%  of  S's  stock  to 
X  for  $60  and.  as  a  result.  S  becomes  a 

(b)  Attributes.  Under  the  acceleration  rule, 
the  attrilmtes  of  S's  gain  are  redetermined 
under  the  principlea  of  the  matching  rule  as 
if  B  sold  ^  land  to  an  affiliated  corporation 
that  is  not  a  member  of  the  group  for  a  cash 

Cyment  equal  to  B's  adjustod  basis  in  the 
id  (tMcauaa  tlie  land  continues  to  be  held 
within  the  poup).  Thus,  whether  S's  gain  is 
capital  gain  or  ordinary  income  depends  mi 
the  activities  of  both  S  and  B.  Because  S  and 
B  no  knuBT  join  with  each  other  in  the  filing 
of  conawdatad  returns,  the  attributes  of  B's 
oorrespooding  items  (e.g.,  from  its 
subaequMit  sale  of  die  hmd)  are  redetermined 
under  the  principles  of  the  matching  rule  as 
if  the  S  divirion  (but  not  the  B  diviston)  were 
transfsrred  by  the  sii^  corporation  to  an 
unrelated  pamn  at  the  time  of  P's  sale  of  the 
S  stock.  Thus,  B  continues  to  take  into 
account  tha  activities  of  S  with  respect  to  the 
land  before  tha  intercompany  transaction. 

(c)  Deptecidble  property.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  Example  2, 
except  that  the  property  sold  by  S  to  B  is 
depreciable  property.  Section  1239  affiles  to 
treat  alf  of  S's  gain  as  ordinary  income 
because  it  is  tuen  into  account  as  ansuh 

of  B's  decnned  sale  of  the  property  to  a 
affiliated  corporation  that  is  not  a  member  of 
the  group  (a  related  person  within  the 
meaning  of  section  1239(b)). 

Example  3.  Selling  msmiier's  disposition  of 
installment  note,  (a)  Facts.  S  owns  land  with 
a  basis  of  $70.  On  January  1  of  Year  1,  S  sells 
the  land  to  B  in  exchange  fat  B's  $110  note. 
The  note  bears  a  market  rate  of  interest  in 
excess  of  the  applicable  Federal  rate,  and 


provides  far  principal  payments  of  $55  in 
Yew  4  and  $55  fai  Yav  5.  Od  fuly  1  of  Yev 
3.  S  sells  B's  Dola  to  X  for  Sim 

(b)  TXmiiv.  S's  imeraompany  gsin  is  taken 
into  aoooant  under  this  aa^km.  and  not 
under  tha  rules  of  secdoB  453.  CoBsaquenUy. 
S's  sale  of  B's  iioto  doaa  not  raauh  in  Hs 
intaroon^any  gain  from  die  land  beiqg  talsBB 
into  aocovnt  (a;g..  under  aectiao  453B].  The 
sale  does  not  prevent  S's  inlenampany  items 
and  B's  cacraqpoodteg  itams  fiombaiqg 
taken  Into  acooant  In  determining  the  group's 
conaolidaftad  taxable  inoona  uadsr  die 
matching  rale,  and  X  does  not  reflect  any 
aspect  <rt  the  intercompany  transaction  (X  has 
iU  own  coat  basis  in  dw  note).  S  will  take  tha 
intaroompany  gdn  into  aooount  undar  the 
matdi&ig  rule  or  aooeiaialioo  rale  based  on 
subsequent  evenia  (e^..  B's  sale  of  tibe  land). 
See  alao  paranph  (d^Of  diia  aaction  for 
additional  nilaa  ai^Ucahle  to  B's  note  as  an 
intercompany  obligation. 

ftrompig  4.  Cancellation  efdett  and 
attribute  teductiim  under  aaettoi  SO&(b),  (a) 
Pacts.  S  holds  land  far  investment  with  a 
basis  of  $0.  On  Januasy  1  of  Yaw  1.  S  aalls 
die  land  to  B  for  $10a  B  aho  hoMadM  land 
for  investmenL  During  Yaw  3.  B  is  bisolvant 
and  B's  nemMmbwcraditan  diacfaaigB  $80 
of  B's  indebtednaaa.  Becaosa  of  Inaolvency. 
B's  $60  dtodiaiBa  is  excluded  from  B's  gross 
income  uadw  section  108(a).  and  B  reduces 
the  basis  ef  the  land  by  $80  under  sections 
108(b)  and  1017. 

(b)  AecafaiDiion  rule.  As  a  result  of  B's 
basis  radoctioa  undw  section  1017.  $60  of 
S's  intercompany  gain  «vill  not  be  taken  into 
account  under  the  matching  rule  (bacauaa 
diere  is  oaly  a  $40  difiarenoe  between  B's 
$40  basis  hi  die  land  and  the  $0  baaU  the 
land  would  have  if  S  and  B  were  divisions 
of  a  single  corporation).  Acoordiiigly.  S  takes 
$60  of  its  gain  into  account  undw  the 
accelar^on  rule  in  Yew  3.  S's  gain  is  king- 
temi  capital  gain,  determined  undw 
paragraph  (dXlKU)  of  diis  section  as  if  B  sold 
die  land  to  an  affiliated  conwntion  that  is 
not  a  meothw  of  the  group- far  tlOO 
immediately  before  the  hoais  raductkm. 

(c)  Purdiase  price  ad/ustment  Assume 
instead  that  S  sails  the  land  to  B  in  hwJmi^ 
for  B's  $100  purdiaw  money  note,  B  remains 
solvwit,  aad  S  subaequendy  agrees  to 
discharge  $60  of  the  note  as  a  purchase  price 
adjustment  to  wdiicfa  section  108(eX5) 
applies.  Ukidw  applicaUe  principles  of  tax 
law.  $60  of  S's  gahx  and  $60  of  B's  basis  hi 
the  land  an  eliminated  and  nevw  taken  into 
account  aimilariy.  the  note  is  not  treated  as 
satisfied  and  raissued  undw  paragraph  (g)  of 
this  section. 

£rajnp/e  5.  Section  401.  (a)  Focts.  S 
operates  several  trades  or  businesses, 
including  a  manufacturing  busineas.  S 
receives  permission  to  diuge  Its  mediod  of 
accounting  for  valuing  inventory  for  its 
manufacturing  business.  S  hicneses  the  basis 
of  its  ending  inventny  by  $100.  and  the 
related  $100  poaitive  section  481(a) 
adjustment  is  to  be  taken  into  account  ratably 
ovw  six  taxable  years,  heginnii^  in  Yew  1. 
During  Yew  3,  S  sells  all  of  die  assets  used 
in  its  manufacturing  business  to  B  at  a  gaiUi 
Immediately  after  &  translbr.  B  does  not  use 
the  same  inventny  valuation  method  as  S. 
On  a  sepaaate  enttQr  basis.  S's  sde  raaults  in 
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an  aooalaration  of  the  balance  of  the  section 
481(a)  adjustment  to  Yew  3. 

(b)  Timing  and  attributes.  Under  paragraph 
(bX2)  of  this  section,  die  balance  of  S's 
section  481(a)  adjustment  accelerated  to  Yew 
3  is  intenxanpany  income.  Howevw.  S's  $100 
basis  increaM  before  the  intercompany 
transaction  diminatas  die  related  dlMranoe 
for  diis  amount  between  B's  oorraaponding 
items  taken  into  account  and  the  rsoomputed 
corresponding  items  in  subsequent  periods. 
Because  the  accalerrted  aaction  481(a) 
adjustmmit  will  not  be  taken  into  account  in 
detemuning  the  group's  consolidated  tax^le 
income  (and  consolidated  tax  liability)  under 
the  matching  rule,  the  belanoe  of  S's  section 
481  adjustment  is  taken  into  account  undw 
the  acceleration  rule  as  oadinwy  income  at 
the  time  of  the  intercompany  transaction.  (If 
S's  sale  had  not  resulted  in  aooeleratiiig  S's 
section  481(a)  adjustment  on  a  separate  entity 
basis.  S  would  have  no  intercompany  income 
to  be  taken  into  account  undw  tiUs  section.) 

(e)  Simplifying  nifes— (1)  Dollar-value 
UFO  invenUny  methods— {Q  In  general. 
This  paragraph  (e)(1)  applies  if  either  S 
or  B  uses  a  dollar-value  UFO  inventory 
method  to  accotmt  for  intercompany 
transactions.  Rather  than  applying  die 
matching  rule  separately  to  eech 
intercompany  invmtory  transaction, 
this  paragraph  (e)(1)  provides  methods 
to  apply  an  aggregate  approach  that  is 
based  on  dollar-ralue  LDX)  inventory 
accounting.  Any  method  selected  undw 
this  paragraph  (e)(1)  must  be  applied 
consistenUy. 

(ii)  B  uses  dollar-value  UFO— (A)  bt 
general.  If  B  uses  a  dollar-value  LIFO 
inventory  method  to  account  for  its 
intwcompany  inventory  purchases,  and 
includes  all  of  its  inventory  costs 
incurred  for  a  year  in  its  cost  of  goods 
sold  for  the  year  (that  is.  B  has  no 
inventory  increment  for  the  year).  S 
takes  into  accoimt  all  of  its 
intercompany  inventory  items  for  the 
year.  If  B  does  not  include  all  of  its 
inventory  costs  incurred  for  the  year  in 
its  cost  of  goods  sold  for  the  year  (that 
is,  B  has  an  inventory  increment  for  the 
yeer).  S  does  not  take  all  of  its 
intercompany  inventory  income  or  loss 
into  account.  The  amount  not  taken  into 
account  is  detennined  under  either  the 
increment  averaghig  mediod  of 
paragraph  (eHlHii)^)  of  this  section  or 
the  increment  valuatitm  method  of 
paragraph  (eKl)(ii)(C)  of  this  section. 
Separate  computations  are  made  for 
each  pool  of  B  that  receives 
intercomj>any  purchases  from  S.  and  S's 
amount  not  taken  into  account  is 
layered  based  on  B's  LIFO  inventory 
layere. 

(B)  Increment  averapng  method. 
Undw  this  paragraph  (e)(l)(ii)(B),  the 
amount  not  taken  into  account  is  the 
amount  of  S's  intenxmipany  inventory 
income  or  loss  multiplied  by  the  ratio  of 
the  LIFO  value  of  B's  current-year  costs 


of  its  layer  of  huaement  to  3's  total 
inventory  costs  incuned  for  the  year 
undw  its  LIFO  inventory  method.  If  B 
intihides  more  than  its  inventory  costs 
incurred  during  any  subsequent  year  in 
its  cost  of  goods  sold  (a  deonnent).  S 
takes  into  accotmt  the  intercompany 
inventory  income  at  loss  layere  in  the 
same  manner  and  proportion  as  B  takes 
into  account  its  inventory  decrements. 

(C)  increment  valuation  method. 
Under  this  paragraph  (e)(l)(ii)(C).  die 
amotmt  not  taken  into  account  is  the 
amoimt  df  S's  intercompany  inventory 
income  or  loss  for  the  appropriate 
(leriod  multiplied  by  the  ratio  of  the 
UFO  value  of  B's  current-year  costs  of 
its  layer  of  incranent  to  B's  total 
inventory  costs  incurred  in  the 
appropriate  period  under  its  LIFO 
inventmy  method.  The  principles  of 
paragraph  (e)(l)(ii)(B)  of  this  section 
othOTwise  apply.  'The  appropriate  period 
is  the  period  of  B's  year  used  to 
determine  its  current-year  costs. 

(iii)  S  uses  dollar-value  UFO.  If  S  uses 
a  dollar-value  UFO  inventory  method  to 
account  for  its  intercompany  inventory 
sales.  S  may  use  any  reasonable  method 
of  allocating  its  UFO  inventory  costs  to 
intercomiiany  transactions.  UFO 
inventory  costs  include  costs  of  prior 
la]ren  if  a  decrement  occure.  For 
example,  a  reasonable  allocation  of  the 
most  recent  costs  incurred  during  the 
consolidated  return  year  can  be  used  to 
cmnpute  S's  intercompany  inventory 
income  or  loss  for  the  year  if  S  has  an 
inventory  increment  and  uses  the 
earliest  acquisitions  costs  method,  but  S 
must  apportion  costs  from  the  most 
recent  appropriate  layen  of  increanent  if 
an  inventory  decreinent  occura  for  the 
year. 

(iv)  Other  reasonable  methods.  S  or  B 
may  use  a  method  not  specifically 
provided  in  this  paragraph  (e)(1)  that  is 
expected  to  reasonably  take  into  account 
intercompany  items  and  corresponding 
items  from  intercompany  inventory 
transactions.  However,  if  the  method 
used  residts.  for  any  year,  in  a 
cumulative  amount  of  intercompany 
inventory  items  not  taken  into  account 
by  S  that  significantly  exceeds  the 
cumulative  amoimt  that  would  not  be 
taken  into  account  under  paragraph 
(e)(l)(ii)  or  (iii)  of  this  section.  S  must 
take  into  account  for  that  year  the 
amount  necessary  to  eliminate  the 
excess.  The  method  is  thereafter  applied 
with  appropriate  adjustments  to  reflect 
the  amoimt  taken  into  accoimt. 

(v)  Examples.  The  inventory  rules  of 
this  paragraph  (e)(1)  are  illustrated  by 
the  following  examples. 

Example  1.  Increment  averaging  method. 
(a)  Facts.  Both  S  and  B  use  a  double- 
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,  dollar-vihw  LIFO  invwitory 

BWlhod.  md  both  vihM  irnvntufy  incraments 
uaiaf  te  MiflMt  •oqnMtiaQs  coct  valuation 
mthod  DuriiV  Ymt  t.  S  aaUs  25  uniu  of 
prodBclQtoBonJ«wMiyl5at$10/unitS 
aaUa  owdMr  2S  oaita  a*  April  IS.  on  July  15, 
and  GO  aipHwfciT  IS,  at  tl2Amit  S'«  earliest 
coat  of  piMUCt  Q  is  ^.so/unit  and  S'a  moct 
raoant  coat  of  product  Q  is  S8.00/unit  Both 
S  and  B  Imv*  an  invratory  increment  for  the 
yaar.  B'a  iolal  invantofy  costs  incuiied 
durii^  Year  2  are  IB,dOO  and  the  LIFO  value 
of  B's  Yaar2  kyerof  incaement  is  $600. 

(b)  ftilarrmnirtfry  inmntary  income.  Undw 
pan^apMaXlXiii)  <rf  this  section.  S  must 
USB  i  raaannahln  mnthnii  nf  iH — *'-n  '*- 
UFO  invantory  coats  to  intatannpany 
tranaactkais.  Bocauao  S  baa  an  inventory 
incnoiMit  for  Yaar  2  and  uses  the  earlint 
acquiaitioas  coat  metfiod.  a  reasonable 
method  of  dataimining  its  intercompany  cost 
of  goods  sold  for  product  Q  is  to  use  its  most 
recent  coels.  Thus,  its  intercompany  cost  of 
goods  sold  is  $800  ($8.00  most  recent  cost, 
muhiiriied  by  100  units  sirid  to  B).  and  iu 
intaioampany  inventory  income  is  $350 
(Sl.lSO  salaa  proceeds  fitom  B  minus  $800 
cost). 

(c)  riming,  (i)  Under  the  increment 
avar^ii«  method  of  per^aph  (eKlXUXB)  of 


this  section.  $35  of  S's  $350  of  intercompany 
inventory  income  is  not  taken  into  account 
in  Year  2.  computed  as  foUows: 

LIFO  value  of  B's  Year 
2  layer  of  inciement     _  $600  _ 
B's  total  invenioiy     ~$6,00o' 
costs  for  Year  2 


10%  X  S's  $350  inteicoiiqwny  _  ^- 

inventory  income 

(ii)  Thus,  $315  of  S's  interconqiany 
inventory  income  is  taken  into  account  in 
Year  2  (S350  of  total  intercompany  inventory 
income  minus  $35  not  taken  into  aocount). 

(d)  S  incurs  a  docrsment  The  facH  are  the 
same  as  in  peragraph  (a)  of  this  £nunpfo  I. 
except  that  in  Year  2,  S  incurs  a  decrement 
equal  to  50%  of  its  Year  1  layer.  Under 
paragraph  (eMlXiii)  of  this  sectioo.  S  must 
raasonably  allocate  the  UFO  cost  of  the 
decrement  to  the  cost  of  goods  sold  to  B  to 
determine  S's  intercranpany  invmtory 
income. 

(e)  B  incurs  a  decrement.  The  facU  are  the 
same  as  in  paragraph  (a)  of  diis  Example  1, 


except  that  B  incurs  a  dacremeDt  in  Year  2. 
S  must  take  into  account  die  entire  $350  of 
Year  2  intercompany  inventory  income 
because  all  100  units  of  product  Q  an 
deemed  sold  by  B  ia  Yaar  2. 

Examine  2.  tnamauit  vabtatitm  method. 
(a)  llie  facts  ace  die  same  as  in  Example  1. 
In  additiwt,  B's  use  of  the  eariiast 
acquisition's  coat  misthod  of  valuing  its 
incranants  raaults  ia  B  valuing  its  y«ar-end 
inventory  usii^  coats  iacunad  from  January 
through  March.  B's  coats  iapuied  during  the 
year  are:  $1,428  in  the  period  January 
throu^  March:  $1,498  ia  die  period  April 
throo^i  June;  $1,524  in  the  period  July 
through  Septamber,  and  Sl,5S0  in  the  period 
October  through  December.  S's  intarooo^iany 
invBBtory  income  for  dtaaa  periods  is:  $50  in 
the  period  January  through  Mardi 
((2Sx$10)-(2SM$8)):  $100  in  the  period  ^prU 
through  June  ((28x$12)-(28x$8)):  $100  in 
the  period  July  through  Sepfnber 
[(2SxSt2)  -  (2S>48U:  and  $100  in  the  pariod 
October  throogh  Dscambar 
((2S>«$12)-(28»$8)). 

(b)  rfaniitg.  0)  Under  tka  increment 
valuation  medaod  of  par^raph  (eXlKiiXQ  of 
this  section,  $21  of  S's  $350  of  interoorapany 
inventory  iacoma  is  not  taken  into  aooount 
in  Year  2,  oonpulad  as  foUowK 


LIFO  value  of  B's  Year  2 

layer  of  mcrement  _  $600 

B'  s  total  inveiMofy  costs  from    ~  $1,428 
January  tfarou^  Maidi  of  Year  2 


=  42% 


42%  X  S'  s  $S0  intercompany  inventory 

income  for  the  period  from  =  $21 

January  through  Mardi 


Qi)  Thus,  $329  ot  S's  intaroon^wny 
iuvsntory  in****"^  is  taken  into  account  in 
Year  2  ($350  of  total  intarocmpany  inventory 
inoome  minus  $21  not  takan  into  aocount). 

(c)  B  incan  a  tubeeqimnt  decrement  The 
ff^  are  the  same  aa  in  panpaph  (a)  of  this 
finovife  2.  In  edditiao.  aaaame  that  in  Yeer 
3.  B  axparieaoee  a  deaamaat  in  its  pool  that 
recaivaa  iiitercorapany  pwc  bases  from  S.  B's 
decrement  equala  20%  of  the  beee-year  coeU 
far  its  Year  2  layer.  The  fiKt  that  B  has 
incurred  a  dacnment  maans  that  all  of  iU 
inventory  ooets  incurred  lor  Year  3  we 
included  in  coat  of  goods  sold.  As  a  result, 
S  takta  into  aooount  its  antin  amount  of 
intaroon^iany  inventory  income  from  its  Yeer 
3  salaa.  In  additkm,  S  takae  into  account 
$4.20  <rf  its  Year  2  layer  (rf  intarccmpany 
inventory  in<^'w«<'  not  already  taken  into 
account  (20%  of  $21). 

Examine  3.  Other  raosonoUe  invantoiy 
meCAods.  (a)  Facte.  Both  S  and  B  use  a  dollar- 
value  UFO  inventory  method  for  their 
inventory  transactions.  During  Yeer  1,  S  sells 
inventory  to  B  and  to  X  Under  peragraph 
(e)(lXiv)  of  this  section,  to  compute  its 
intsroompany  inventory  income  and  the 
amount  of  this  income  not  takan  into 
account.  S  computes  its  interoompeny 
inventory  inro*"*  using  the  transfer  price  of 
the  inventory  items  less  a  FIFO  cost  for  the 


goods,  takes  into  eccount  these  items  baaed 
on  a  FIFO  cost  flow  assumption  for  B's 
corresponding  items,  and  the  UFO  methods 
used  l^  S  and  B  are  ignored  Cor  these 
computatiims.  These  computations  are 
comparable  to  the  methods  used  by  S  and  B 
for  financial  reporting  purpoees,  and  die 
book  methods  and  results  are  used  for  tax 
purposes.  S  adjusts  the  amount  of 
intercompany  inventory  items  not  takan  into 
account  as  required  by  section  263A. 

(b)  ReasonMe  method.  The  method  used 
by  S  is  a  reasonable  method  under  peragraph 
(eXlXiv)  of  this  section  if  the  cumulative 
amount  of  intercompany  inventory  items  not 
taken  into  account  by  S  is  not  significantly 
greater  than  the  cumulative  amount  that 
would  not  be  taken  into  account  under  the 
methods  specifically  deecribed  in  paragraph 
(eXD  of  this  section.  If.  for  any  year,  the 
method  results  in  a  cumulative  amount  of 
intercompany  inventory  items  not  taken  into 
account  by  S  that  significantly  exceeds  the 
cumulative  amount  that  would  not  be  takan 
into  account  under  the  methods  specifically 
provided,  S  must  take  into  account  for  that 
year  the  amount  necessary  to  eliminete  the 
excess.  The  method  is  thereafter  applied  with 
appropriate  adjiistments  to  raflect  the  amount 
taken  into  account  (e.g.,  to  prevent  the 


amount  from  being  takan  into  account  more 
than  once). 

(2)  Resarve  accounting— (i)  BonJcs  and 
thrifts.  Except  as  providM  in  parasraph 
(^(3)(iv)  of  this  sectiaQ  (defarral  of 
items  from  an  intercompany  obligation), 
a  member's  addition  to,  or  reduction  of, 
a  reserve  for  bad  debts  that  is 
maintained  under  section  585  or  593  is 
taken  into  account  on  a  separate  entity 
basis.  For  example,  if  S  makes  a  loan  to 
a  nonmember  and  subsequently  sells  the 
loan  to  B,  any  deduction  for  an  addition 
to  a  bad  debt  reserve  tmder  section  585 
and  any  recapture  income  (or  reduced 
bed  debt  deductions)  are  taken  into 
account  on  a  separate  entity  basis  rather 
than  as  intercompany  items  or 
corresponding  items  taken  into  aocount 
under  this  section.  Any  gain  or  loss  of 
S  from  its  sale  of  the  loan  to  B  is  taken 
into  account  under  this  section, 
however,  to  the  extent  it  is  not 
attributable  to  recapture  of  the  reserve. 

(ii)  Aisintince  companies — (A)  Direct 
insurance.  U  a  member  provides 
insurance  to  another  member  in  an 
intercompany  transaction,  the 


transaction  is  taken  into  account  by  bodi 
members  on  a  separate  entity  basis.  For 
example,  if  one  member  provides  life 
insurance  coverage  far  another  member 
with  respect  to  its  employees,  the 
premiums,  reserve  increases  and 
decreaaes,  and  deeth  boiefit  payments 
are  detanninsd  and  taken  into  aocoimt 
by  both  members  on  a  separate  entity 
basis  nther  than  taken  into  aooount 
under  diis  section  as  intercompany 
items  and  cortesponattng  items. 

(B)  i?euisuinnoe— (1)  in  genera/. 
Paragraph  (eX2XU)(A)  of  this  secdon 
does  nM  appfy  to  a  rainsuranoe 
traiisaction  tlwt  is  an  interoompeny 
transaction.  For  example,  if  a  mendier 
assumes  all  or  a  portion  of  the  tide  on 
an  insurance  contract  written  by  another 
member,  the  amounts  transierred  as 
reinsurance  premiums,  eiqiense 
allowanoas,  benefit  reimbursements, 
reimbursed  policyholder  dividends, 
enMrisBoe  rating  ad)ustin«its,  and 
other  sknilar  items  are  taken  into 
aooount  tmder  the  matching  rule  and 
the  acoeleratiim  rule.  For  purpoees  of 
this  section,  the  assuming  company  is 
treeted  es  B  and  the  ceding  company  is 
treated  OS  S. 

[2)  Rtsaves  determined  on  a  separate 
entity  basis.  For  purposes  of 
detondning  the  amount  of  a  member's 
increase  or  decrease  in  reserves,  the 
amount  of  any  reaerve  item  listed  in 
secdon  a07(c)  or  832(bX5)  resulting 
from  a  leinauranoe  traiuaction  that  is  sn 
intercompany  transaction  is  determined 
on  a  separate  entity  basis.  But  see 
section  645,  under  nidiich  the 
Commissioner  may  allocate  betvireen  or 
ammig  the  membns  any  items, 
rediaractatize  any  such  items,  or  make 
any  other  adjustments  necessary  to 
reflect  the  proper  source  and  diaracter 
of  the  separate  taxaUe  income  of  a 
member. 

(3)  Consent  to  treat  intercompany 
transactions  on  a  separate  entity  basis — 
(i)  General  rule.  The  common  perent 
may  request  consent  to  take  into 
account  on  a  separate  entity  bads  items 
from  intercompany  transactions  other 
than  intercompany  transactions  with 
respect  to  stodc  ot  obligations  of 
members.  Consent  may  be  grented  for 
all  items,  or  for  items  from  a  class  <x 
classes  of  transactions.  The  consent  is 
effective  only  if  granted  in  writing  by 
the  Internal  Revenue  Service.  Unfess 
revoked  with  the  written  consent  of  the 
Internal  Revenue  Service,  the  separate 
entity  tieetment  applies  to  all  a&cted 
intercompany  transactions  in  the 
consolidated  return  year  for  which 
consent  is  granted  and  in  all  subsequent 
omsolidated  return  years.  Consent 
under  this  paragraph  (e)(3)  does  not 
apply  for  purposes  of  taking  into 


UMI 


account  losses  and  deductioits  defened 
tmder  sectiim  267(f). 

(ii)  Time  and  mtmner  for  requesting 
consent.  The  request  for  consent 
described  in  neiegrudi  (e)(3)Q)  of  this 
section  mtist  be  inade  in  the  frnm  of  a 
nding  request  The  request  must  be 
signed  by  the  common  parent,  include 
any  information  reqtiirad  by  the  Internal 
Revenue  Service,  and  be  filed  cm  or 
beftne  the  due  date  of  the  consolidsted 
return  (not  including  extoisions  of  time) 
for  the  first  ctmsolidated  return  yeer  to 
which  the  consent  is  to  apply.  Ilie 
Intnnal  Revenue  Service  may 'impose 
terms  and  conditions  for  granting 
amsmt.  A  copy  of  the  consent  must  be 
atteched  to  the  group's  consolidated 
returns  (or  amended  returns)  as  required 
by  the  terms  of  the  consent 

(ill)  Effect  of  consent  on  methods  of 
accounting.  A  consent  for  separate 
entity  accounting  imder  this  paragraph 
(e)(3),  and  a  revocation  of  that  omsent, 
may  require  dianges  in  members' 
methods  of  accounting  for  intercompany 
transactions.  Because  the  consent,  or  a 
revocation  of  the  consent,  is  eCfoctive  for 
all  intercompany  transactions  occurring 
in  the  consoliditod  retiun  yeer  for 
vtbich  the  consent  or  revocetion  is  first 
effective,  any  change  in  method  is 
effected  on  a  cut-off  basis.  Section 
446(e)  ocmsent  is  granted  for  any 
changes  in  methods  of  accounting  for 
intercompany  transactions  that  are 
necessary  solely  to  oonfarm  a  member's 
methods  to  a  binding  consent  with 
respect  to  the  group  imder  this' 
paragraph  (e)(3)  or  the  revocation  of  that 
consent,  provided  the  changes  are  made 
in  the  first  consolidated  return  year  for 
vdiidi  the  ocmsent  or  revocation  under 
this  paragraph  (e)(3)  is  effisctive. 
Therefpre.  section  446(e)  consent  must 
be  separately  requested  under 
applicable  administrative  procedures  if 
a  member  has  foiled  to  conform  its 
practices  to  the  separate  entity 
Bccounting  provided  under  tlids 
paragraph  (e)(3)  or  the  revocation  of  that 
treatment  in  the  first  consolidated 
retiun  year  for  which  the  consent  to  use 
separate  entity  accounting  or  revocation 
of  that  consent  is  effective. 

(iv)  Consent  to  treat  intercompany 
transactions  on  a  separate  entity  basis 
under  prior  law.  A  group  that  has 
received  consent  that  is  in  effect  as  of 
the  first  day  of  the  first  consolidated 
return  year  beginning  oa  or  after  July  12, 
1995  to  treat  certain  intercompany 
transactions  as  provided  in  §  1.1502- 
13(c)(3)  of  the  regulations  (as  contained 
in  the  26  CFR  part  1  edition  revised  as 
of  April  1, 1995)  will  be  considered  to 
have  obtained  the  consent  of  the 
Commissioner  to  take  items  from 
intercompany  transactions  into  account 


on  a  separate  entity  basis  as  jHovided  in 
paragraph  (e)(3Mi)  of  this  section.  This 
treatment  is  applicable  only  to  the 
items,  class  or  classes  of  transactions  for 
which  consent  was  granted  under  prior, 
law. 

(f)  Stock  of  members— ii)  In  general. 
In  addition  to  the  general  rules  of  this 
section,  the  rules  of  this  paragraph  (f) 
apply  to  stock  of  membMsrs. 

(i)  Intacompany  distributions  to 
which  section  301  applies— {i)  In 
general.  This  paragraph  (0(2)  provides 
ndes  for  intercompany  transactions  to 
which  section  301  applies 
(intercompany  distributions).  For 
purposes  of  determining  whether  a 
distiibution  is  an  intercompany 
distribution,  it  is  treated  as  occurring 
under  the  principles  of  the  entitlement 
rule  of  pai^raph  (f)(2)(iv)  of  this 
section.  A  distributicm  is  not  sn 
intercompany  distribution  to  the  extent 
it  is  deducted  by  the  distributing^ 
member.  See,  for  example,  section 
1382(cKl). 

(ii)  Distributee  member.  An 
intercompany  distribution  is  not 
included  in  the  gross  income  of  the 
distributee  memoer  (B).  However,  this 
exclusion  applies  to  a  distribution  only 
to  the  extent  then  is  a  cotiesponding 
negative  adjustment  reflected  imder 
$  1.1502-32  in  B's  basis  in  the  stock  of 
the  distributing  member  (S).  For 
example,  no  amount  is  included  in  B's 
noes  inctHne  under  section  3ei(c)(3) 
from  a  distribution  in  excess  of  the  basis 
of  the  stock  of  a  subsidiary  that  resulto 
in  an  excess  loss  account  under 
§  1.1502-32(a)  which  U  tisated  as 
negative  beds  under  §  1.1502-19.  See 
§  1.1502-26(b)  (applicability  of  Uie 
dividends  received  deduction  to 
distributions  not  excluded  from  gross 
income,  such  as  a  distribution  from,  the 
common  parent  to  a  subsidiary  owning 
stodc  of  the  common  parent). 

(iii)  Distributing  member.  The 
principles  of  secticm  311(b)  apply  to  S's 
loss,  as  well  as  gain,  from  an 
intercompany  distribution  of  property. 
Thus,  S's  loss  is  taken  into  account 
under  the  matching  rule  if  the  property- 
is  subsequenUy  sold  to  a  nonmember. 
Howrever,  section  311(a)  continues  to 
apply  to  distributions  to  nonmemben 
(for  example,  loss  is  not  recoonized). 

(iv)  Entitlement  rule — (A)  ui  general. 
For  all  Federal  income  tax  purposes,  an 
intercompany  distribution  is  treated  as 
taken  into  account  whrni  the 
shareholding  member  becomes  entiUed 
to  it  (generaUy  on  the  record  date).  For 
example,  if  B  becomes  entiUed  to  a  cash 
distribution  before  it  is  made,  the 
distribution  is  treated  as  made  when  B 
becomes  entitled  to  it.  For  this  purpose, 
B  is  treated  as  entiUed  to  a  distribution 
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>  than  tlie  time  die  distribution  is 
)  into  aooouBt  undsr.tiie  bitatnal 
RMenaaCoda  (ei^,  uodsr  section 
305(c)).  To  dw  ssdant  a  distribution  is 

,  appropriate  adjustments  must 
)  ss  oftiie  date  it  was  taken  into 
aooount 

(B)  MMuneBriwrsAaraliofc/efs.  If 
nonmsBdien  own  slodc  of  the 
distributing  corporation  at  the  time  the 
distributian  istnated  as  oocurring 
undsrthls  panpiph  ({)(2)(ivl, 
appropriate  adfustmoits  must  be  made 
to  pievent  the  aocelwstion  of  the 
dMribtttien  to  members  from  affecting 
distributions  to  nonmembers. 

(3)  Boot  in  an  intercompany 
fooiyuitertidn— (i)  Scope.  This 
per^rqih  (1X3)  provides  additional 
nilee  for  sn  intercompany  transaction  in 
which  tiM  leceipl  of  money  at  other 
property  (nonqualifying  property) 
results  in  the  application  of  section  356. 
For  eoiample,  the  distribution  of  stock  of 
a  lower-tier  member  to  a  higher-tier 
member  in  an  intercompany  transaction 
to  which  section  355  would  apply  but 
fat  the  receipt  of  nonqualifyii^  property 
is  a  transaction  to  wrhich  this  paragraph 
(f)(3)  applies.  Iliis  paragraph  (f)(3)  does 
not  apply  if  a  party  to  ths  transaction 
bectmes  a  member  or  nonmember  as 
part  of  the  same  plan  or  arrangement. 
For  example,  if  S  merges  into  a 
nonmember  in  a  transaction  described 
in  section  368(aXl)(A).  this  paragraph 
(fX3)  does  not  apply. 

(ii)  TVeafineiit  Nonqualifying 
prt^Mrty  received  as  part  of  a 
traiuactioo  described  in  this  paragraph 
(fX3)  is  treated  as  received  by  the 
member  shareholder  in  a  separate 
transaction.  See.  for  example,  sections 
302  and  311  (radier  than  sections  356 
and  361).  The  nonqualifying  property  is 
tieeted  as  takm  into  account 
immediately  after  the  transaction  if 
section  354  would  apply  but  far  the  feet 
that  nonqualifying  property  is  received. 
It  is  treated  as  taken  into  account 
immediatefy  befora  the  transaction  if 
section  355  would  apply  but  fo^  the  fact 
th4t  nonqualifying  property  is  received. 
The  treetmant  under  this  paragraph 
(fN3Xii)  ^>plie8  for  all  Federal  income 
taxpurpoaes. 

(4)  Acquisition  by  issua-  of  its  own 
stock.  If  a  member  acouires  its  own 
stodc.  or  an  option  to  buy  or  sell  its  OMm 
stodc.  in  an  intercompany  transaction, 
the  member's  basis-in  that  stock  or 
option  te  treated  as  eliminated  for  all 
puipoaes.  Aoondingly,  S's 
interoompeny  items  frmn  the  stock  or 
coitions  erf  B  are  taken  into  account 
under  this  section  if  B  acquires  the  stock 
or  options  in  an  intercompany 
trusactimi  (unless,  for  example,  B 
eapiiras  the  stock  in  exchange  for 


successor  property  within  the  meaning 
of  paragraph  (j)(i)  of  this  section  in  a 
nonrecognition  transaction).  For 
example,  if  B  redeems  its  stock  from  S 
in  a  transaction  to  which  section  302(a) 
applies,  S's  gain  from  the  transaction  is 
taken  into  account  immediately  under 
the  acceleration  rule. 

(5)  Certain  liauidations  and 
distributions— (i)  Netting  allowed.  S't 
intercompany  item  from  a  transfM'  to  B 
of  the  stock  of  another  corporation  (T) 
is  taken  into  account  undw  this  sec^on 
in  certain  circumstances  even  though 
the  T  stock  is  never  held  by  a 
nonmember  after  the  intercompany 
transaction.  For  example,  if  S  sells  all  of 
Ts  stock  to  B  at  a  gain,  and  T 
subsequentiy  Uquklates  into  B  in  a 
separate  trensaction  to  vriudb  section 
332  applies,  S's  gain  is  taken  into 
account  under  the  matching  rule.  Under 
paragraph  (cH6Kti)  of  this  Mction,  S's 
intercompany  gain  taken  into  account  as 
a  resuh  of  a  liquidation  under  section 
332  or  a  comparable  nonrecognition 
transaction  is  not  redetermined  to  be 
excluded  from  gross  income.  Under  this 
paragraph  (fH5)Ti).  if  S  has  both 
intercompany  income  or  gain  and 
intercompany  deduction  or  loss 
attributable  to  stock  of  the  same 
corporation  having  the  same  material 
terms,  onfy  the  income  or  gain  in  excess 
of  the  deduction  or  loss  is  sul^ect  to 
paragraph  (c)(6)(ii)  of  this  section.  This 
paragraph  (f)(S)(i)  applies  only  to  a 
transaction  in  whicn  B's  basis  in  its  T 
stock  is  permanentiy  eliminated  in  a 
liquidatioo  under  section  332  or  any 
comparable  nonrecognition  transaction, 
including — 

(A)  A  merger  of  B  intoT  under  section 
368(a): 

(B)  A  distribution  by  B  of  its  T  stock 
in  a  transaction  described  in  section 
355;  or 

(C)  A  deemed  liquidation  of  T 
resulting  from  an  election  under  section 
338(h)(10). 

(ii)  Elective  relief— {A)  In  genatJ.  If 
an  election  is  made  pursuant  to  this 
paragraph  (f)(5)(ii),  certain  transactions 
are  recharacterized  to  prevent  S's  items 
from  being  taken  into  account  or  to . 
provide  offsets  to  those  items,  llus 
paragraph  (0(5)(ii)  applies  only  if  T  is  a 
member  throughout  the  period 
beginning  with  S's  transfer  and  ending 
with  the  completion  of  the 
nonrecognition  transaction. ' 

(B)  Section  332— {1]  In  general.  If 
section  332  applies  to  T's  liquidation 
into  B,  and  B  transfers  T's  assets  to  a 
new  member  (new  T)  in  a  transaction 
not  otherwise  pursuant  to  the  same  plan 
or  arrangement  as  the  liquidation,  the 
transfer  is  nevertheless  treated  for  all 
Federal  income  tax  purposes  as 


pursuant  to  tiie  same  plan  or 
^anangement  as  the  li^iidation.  For 
example,  if  T  liquidates  into  B,  but  B 
forms  new  T  bv  transfaning 
substantially  ail  crfTs  fonnmr  assets  to 
new  T,  S's  intercompany  gain  or  loss 
generdly  is  not  taken  into  account 
solely  as  a  resuh  of  tiie  liquidation  if  the 
liquidation  and  transfer  would  qualify 
as  a  reorganisatiQa  described  in  section 
368(a).  (Under  paragraph  (jMl)  of  this 
section,  B's  stock  ki  new  T  would  be  a 
successor  asset  to  B's  slock  in  T,  and  S's 
gain  would  be  taksn  into  account  based 
on  the  new  T  stock.)  a 

(2)  Time  limitation  and  adjustments. 
The  transfer  of  an  asset  to  new  T  not 
otherwise  pursuant  to  the  same  plan  or 
anangement  as  the  liquidation  is  treated 
under  this  paragrei^  (f)(5Mti)(B)  as 
pursuant  to  the  same  plan  or 
arrangement  <mly  if  B  transfiBn  it  to  new 
T  punuant  to  a  written  plan,  a  copy  of 
wmich  is  attached  to  e  timefy  filed 
original  return  (including  extensions) 
for  the  year  of  "Ts  liouidation,  and  the 
trensfer  is  completed  within  12  mmths 
of  the  filing  of  that  return.  Apprc^riate 
adjustments  are  made  to  reflect  any 
events  occurring  before  the  formation  of 
new  T  and  to  reflect  any  assets  not 
transferred  to  new  T  as  pert  of  the  same 
plan  or  arrangemoit  For  example,  if  B 
retains  an  asset  in  the  reorganization, 
the  asset  is  treeted  under  paragraph 
(f)(3)  of  this  section  as  ao^iirBd  by  new 
T  but  distributed  to  B  immediately  after 
the  reorgsnization. 

(J)  Downstream  mmgmr,  etc.  The 
principles  of  this  paragraph  (fH5)(ii)(B) 
apply,  with  appropriate  adj\wtments.  if 
B  s  Msis  in  the  T  stodc  is  eliminated  in 
a  transaction  similar  to  a  section  332 
liquidation,  sudi  as  a  transection 
described  in  section  368  in  whidi  B 
merges  into  T.  For  example,  if  S  and  B 
are  subsidiaries,  and  S  sells  all  of  Ts 
stodL  to  B  at  a  gain  followed  by  B's 
merger  into  T  in  a  separate  trensaction 
desoibed  in  section  368(a).  S's  gain  is 
not  taken  into  account  solely  es  a  result 
of  the  merger  if  T  (as  successor  to  B) 
forms  new  T  with  substantially  all  of  Ts 
former  assets. 

(C)  Section  33a(hXlO)—{l)  In  general. 
This  paragraph  ({)(5)(U)(C)  applies  to  a 
deemed  liquidation  of  T  under  section 
332  as  the  result  of  an  election  imder 
section  338(h)(10).  This  paragraph 
(f)(5)(UXC)  does  not  apply  if  paragraph 
(Q(5)(U)(B)  of  this  section  is  applied  to 
the  deemed  liquidation.  Under  this 
paragraph.  B  is  treated  with  respect  to 
each  share  of  ite  T  stock  as  recognizing 
as  a  corresponding  item  any  loss  or 
deduction  it  would  recognize 
(determined  after  adjusting  stock  basis 
under  $  1.1502-32)  if  section  331 
applied  to  the  deemed  liquidation.  Fat 


all  other  FedeAl  inconw  tax  purposes, 
the  deemed  liquidation  remains  sul^act 
to  section  332. 

(2)  Limitatton  on  amount  of  loss.  The 
amount  of  B's  loss  or  deduction  under 
tills  peragraph  (fXSXiiXO  is  limited  as 
follows— 

(i)  The  aggregate  amount  of  loss 
recognized  wU]^  respect  to  T  stodc 
cannot  exceed  the  amount  of  S's 
intercompany  incxnne  or  gain  that  is  in 
excess  of  S's  intercompany  deduction  or 
loss  with  respect  to  shares  of  T  stodc 
having  the  same  material  terms  as  the 
shares  giving  rise  to  S's  interoompeny 
income  or  gain;  and 

(j'i)  The  aggregate  amount  of  loss 
recognized  lUider  this  paragraph 
(f)(5)(U)(C)  from  T's  deemed  liquidation 
cannot  exceed  the  net  amount  of 
deduction  or  loss  (if  any)  that  would  be 
taken  into  wxxnmt  frtnn  the  deemed 
liquidation  if  section  331  applied  with 
respect  to  all  T  shares.  ^ 

{3)  Asset  sale,  etc.  The  prindples  of 
this  paragraph  (f)(5)(ii)(C)  apply,  with 
appropriate  adjustments,  if  T  transfers 
all  of  its  assets  to  a  nonmember  and  ^ 
completely  liquidates  in  a  transaction 
comparable  to  the  section  338(h)(10) 
transaction  described  in  paragraph 
(f)(5)(iiXCXl)  of  tills  section.  For 
example,  if  S  sells  all  of  Ts  stodc  to  B . 
at  a  ^dn  followed  by  T's  merger  into  a 
nonmember  in  exchange  for  a  cash 
payment  to  B  in  a  transaction  treated  for 
Federal  inccHne  tax  purposes  as  T's  sale 
of  its  assets  to  the  nonmember  and 
complete  liquidation,  the  merger  is 
ordinarify  treated  as  a  comparable 
transaction. 

(D)  Section  355.  If  B  distributes  tiie  T 
stock  in  an  intercompany  transaction  to 
which  section  355  applies  (induding  an 
intercompany  transaction  to  wrhidi  355 
applies  because  of  the  application  of 
paragraph  (f)(3)  of  this  section),  the 
redetermination  of  the  basis  of  the  T 
stock  imder  section  358  could  cause  S's 
gain  or  loss  to  be  taken  into  account 
under  this  section.  This  paragraph 
(f)(5)(ii)(D)  applies  to  treet  B's 
distribution  as  subjed  to  sections  301 
and  311  (as  modified  by  this  paragraph 
(f)),  rather  than  section  355.  The 
electicHi  %vill  prevent  S's  gain  or  loss 
from  being  taken  into  ecoount 
immediately  to  the  extent  matdiing 
remains  possible,  but  B's  gain  or  loss 
from  the  distribution  will  also  be  taken 
into  account  under  this  section. 

(E)  Election.  An  election  to  appfy  this 
paragraph  (f)(5)(ii)  is  made  in  a  separate 
statement  entitled  "[Insert  Name  and 
Employer  Identification  Number  of 
Common  Parent)  HEREBY  ELECTS  THE 
APPUCATION  OF  il.l502- 
13(f)(5)(ii)."  The  election  must  indude 
a  description  of  S's  intercompany 


transaction  and  Ts  liquidation  (or  other 
transection).  It  must  specify  which 
provision  of  f  1.1502-13(fK5Xti)  applies 
and  how  it  alters  the  otherwise 
applicable  rssults  under  this  section 
(including,  far  example,  the  amount  of 
S's  intercompany  items  and  the  amount 
deferred  or  ofbet  as  a  result  of  this 
§  1.1502-13(f)(5)(U)).  A  separate  election 
must  be  made  for  eadi  application  of 
this  paragraph  (f)(5)(u).  The  election 
must  be  dgned  by  the  common  parent 
and  filed  with  the  group's  income  tax 
return  for  the  year  of  Ts  liquidation  (or 
other  transaction).  The  Commissioner 
may  impose  reasonable  terms  and 
conditions  to  the  application  of  this 
paragraph  (f)(5)(u)  that  are  omsistent 
with  the  purposes  of  this  section. 

(6)  (Reserved] 

(7)  Examples.  The  application  of  this 
section  to  intercompany  transactions 
with  respect  to  stock  of  members  is 
illustrated  by  the  following  examples. 

Example  1.  Dividend  exclusion  and 
property  distribution,  (a)  Facts.  S  owns  land 
with  a  $70  basis  and  $100  value.  On  January 
1  of  Year  1,  P's  basis  in  S's  stock  is  $100. 
During  Year  1,  S  declares  and  makes  a 
dividend  distribution  of  the  land  to  P.  Under 
section  311(b).  S  has  a  S30  gain.  Under 
section  301(d),  P's  basis  in  the  land  is  $100. 
On  July  1  of  Year  3,  P  sells  the  land  to  X  fur    ■ 
$110. 

(b)  Dividend  elimination  and  stock  basis 
adjustments.  Under  paragraph  (b)(1)  of  this 
section,  S's  distribution  to  P  is  an 
intercompany  distribution.  Under  paragraph 
(f)(2)(ii)  of  this  section,  P's  $100  of  dividend 
inccMne  is  not  included  in  gross  income. 
Under  $  1.1502-32,  P's  basis  in  S's  stock  is 
reduced  from  $100  to  $0  in  Year  1. 

(c)  Matching  rule  and  stock  basis 
adjustments.  Under  the  matching  rule 
(treating  P  as  the  buying  monber  and  S  as  the 
selling  member),  S  takes  its  $30  gain  into 
account  in  Year  3  to  reflect  the  $30  difierence 
between  P's  $10  gain  taken  into  account  and 
the  $40  recomputed  gain.  Under  $  1.1502-32, 
P's  basis  in  S's  stock  is  increased  from  $0  to 
$30  in  Year  3. 

(d)  Loss  property.  The  bets  are  the  same  as 
in  paragraph  (a)  of  this  Example  1 ,  except 
that  S  has  a  $130  (rather  than  $70)  basis  in 
the  land.  Under  paragraph  (f)(2Hiii)  of  this 
section,  the  principles  of  section  311(b)  apply 
to  S's  loss  &t>m  the  intercompany 
distribution.  Thus,  S  has  a  $30  loss  that  is 
taken  into  account  under  the  matching  rule 
in  Year  3  to  reflect  the  $30  difference 
between  P's  $10  gain  taken  into  account  and 
the  $20  recomputed  loss.  (The  results  are  the 
same  under  section  267(f).)  Under  §  1.1502- 
32,  P's  basis  in  S's  stock  is  reduced  from 
$100  to  $0  in  Year  1.  and  from  $Q  to  a  $30 
excess  loss  account  in  Year  3.  (If  P  had 
distributed  the  land  to  its  shareholders, 
rather  than  selling  the  land  to  X,  P  would 
take  its  $10  gain  under  section  311(b)  into 
account,  and  S  would  take  its  $30  loss  into 
account  under  the  matching  rule  with  $10 
ofbet  by  P's  gain  and  $20  recharacterized  as 

a  noncapital,  nondeductible  amount.) 


(e)  Entit/ament  rule.  The  fects  wa  the  same 
as  in  paragiaidi  (a)  of  this  £kample  ],  except 
that,  after  P  becomes  entitled  to  the 
distribution  but  before  the  distributioa  is 
made,  S  issues  additional  stock  to  the  public 
and  becomes  a  nonmember.  Under  paragraph 
(0(2Ni)  of  this  section,  the  determination  of 
whether  a  distribution  is  an  interoompany 
distribution  is  made  under  the  entitlraient 
rule  of  paragraph  (f)(2Kiv)  of  this  section. 
Treating  S's  d^tribution  as  made  when  P 
becomes  entitled  to  it  results  in  the 
distribution  beiiu  an  intercompany 
distribution.  Under  paragraph  (0(2)(ii)  of  this 
section,  the  distribution  is  not  included  in 
Fs  gross  income.  S's  $30  gain  from  the 
distribution  is  intercompany  gain  that  is 
taken  into  account  under  the  acceleration 
rule  immediately  before  S  becomes  a 
nonmember.  Thus,  there  is  a  net  $70  decrease 
in  P's  basis  in  its  S  stock  under  %  1.1502-32 
($100  decrease  for  the  distribution  and  a  $30 
increase  fat  S's  $30  gain).  See  also  §  1.1502- 
20(b)  (additional  stock  basis  reductions 
applicable  to  certain  deconsolidations). 
Under  paragraph  (f)(2Hiv)  of  this  section,  P 
does  not  take  me  distribution  into  account 
again  under  separate  return  rules  when 
received,  and  P  is  not  entitled  to  a  dividends 
received  deduction. 

Example  2.  Excess  loss  accouhts.  (a)  Facts. 
S  owns  all  of  T's  only  class  of  stock  with  a 
$10  basis  and  $100  value.  S  has  substantial 
earnings  and  profits,  and  T  has  $10  df 
earnings  and  profits.  On  January  1  of  Year  1, 
S  declares  and  distributes  a  dividend  of  all 
of  the  T  stock  to  P.  Under  section  311(b),  S 
has  a  $90  gain.  Under  section  301(d).  P's 
basis  in  the  T  stock  is  $100.  During  Year  3,   . 
T  borrows  $90  and  declares  and  malces  a  $90 
distribution  to  P  to  which  section  301 
applies,  and  P's  basis  in  the  T  stock  is 
reduced  under  $  1.1502-32  bom  $100  to  $10. 
During  Year  6,  T  has  $5  of  earnings  that 
increase  P's  basis  in  the  T  stock  under 
S  1.1502-32  from  $10  to  $15.  On  December 
1  of  Year  9,  T  issues  additional  stock  to  X 
and,  as  a  result,  T  becomes  a  nonmember. 

(b)  Dividend  exclusion.  Under  paragraph 
(f)(2)(ii)  of  this  sec6on,  P's  $100  of  dividend 
income  from  S's  distribution  of  the  T  stock, 
and  its  $10  of  dividend  income  from  Ts  $90 
distribution,  are  not  included  in  gross 
income. 

(c)  Matching  and  acceleration  rules.  Under 
§  1.1502-19(b)(l).  when  T  becomes  a 
nonmember  P  must  include  in  income  the 
amount  of  its  excess  loss  account  (if  any)  in 
T  stock.  P  has  no  excess  loss  account  in  the 
T  stock.  Therefore  P's  corresponding  item 
from  the  deconsolidation  of  T  is  $0.  Treating 
S  and  P  as  divisions  of  a  single  corporation, 
the  T  stock  would  continue  to  have  a  $10 
basis  after  the  distribution,  and  the 
adjustments  under  $  1.1502-32  for  Ts  $90 
distribution  and  S5  of  earnings  would  result 
in  a  $75  excess  loss  account.  Thus,  the 
recomputed  corresponding  item  from  the 
deconsolidation  is  $75.  Under  the  matching 
rule,  S  talces  $75  of  its  $90  gain  into  account 
in  Year  9  as  a  result  of  T  liecoming  a 
nonmember,  to  reflect  the  difference  between 
P's  SO  gain  taken  into  account  and  the  $75 
recomputed  gain.  S's  remaining  $15  of  gain 
is  taken  into  account  under  the  matching  and 
acceleration  rules  based  on  subsequent 
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I  (for  umpW.  uadar  tiie  matching  rule 
tfPwbwqiiwHy  mUs  its  T  stock,  or  under 
dw  HOttantton  nik  if  S  baconiM  a 


(d)  BmwBt  tequenct.  T)m  fads  ara  tbe 
same  ••  in  pac^raph  (a)  of  this  finunp/e  2, 
eoccapt  that  T  bontmrs  $80  and  makas  its  SOD 
disHSmtlao  to  S  bafbte  S  distributas  Ts  stock 
to  P.  Undar  par^^aph  (fK2Xii)  of  Uiis  section. 
Ts  $90  dislribHtioo  to  S  CSIO  of  Kvfaich  is  a 
dividend)  is  not  inchided  in  S's  grass 
inoooM.  The  oonesponding  nagative 
adjustment  under  S  1.1502-32  reduces  S's 
baeis  in  the  T  stodi  Cram  $10  to  an  S80  excess 
loas  account  Under  section  311(b),  S  has  a 
$80  yi"  from  the  distribution  of  T  stock  to 
P.  Undar  section  301(d)  Fs  initial  besis  in  the 
T  stock  is  $10  (the  stock's  fair  market  value), 
and  the  basis  increases  to  $15  luder 

S  1.1502-32  as  a  result  of  Ts  earnings  in  Year 
6.  The  timing  and  attributes  of  S's  gain  are 
detennined  in  tbe  manner  provided  in 
pai^raph  (c)  of  this  Example  2.  Thus.  $75  of 
S's  gain  is  taken  into  account  under  the 
mytrhing  rule  in  Year  9  as  a  result  of  T 
becoming  a  nonmember,  and  the  remaining 
$15  is  taken  into  account  under  the  matching 
and  acceleration  rules  based  on  subsequent 
events. 

(e)  Portia/  stock  sale.  Tbe  facU  are  the  same 
as  in  paragraph  (a)  of  this  Example  2.  except 
that  P  sells  10%  of  Ts  stock  to  X  on 
December  1  of  Year  9  for  SI. SO  (rather  than 
Ts  issuing  additional  stock  and  becoming  a 
nonmember).  Under  the  matching  rule,  S 
takes  $9  of  its  gain  into  account  to  reflect  tbe 
difference  between  P's  SO  gain  taken  into 
account  ($1.50  sale  proceeds  minus  S1.50 
basis)  and  tbe  $9  recomputed  gain  (Si. 50  sale 
proceeds  plus  $7.50  excess  loss  account). 

(f)  Loss,  rather  than  cash  distribution.  The 
facts  are  the  same  as  in  paragraph  (a)  of  this 
"Example  2,  except  that  T  retains  the  loan 
proceeds  and  incura  a  S90  loss  in  Year  3  that 
is  absorbed  by  the  group.  The  timing  and 
attributes  of  S's  gain  are  detennined  in  the 
same  manner  provided  in  paragraph  (c)  of 
this  Example  2.  Under  §  1.1502-32.  the  loss 
in  Year  3  reduces  P's  basis  in  the  T  stock 
from  $100  to  $10.  and  Ts  S5  of  earnings  in 
Year  6  increase  the  basis  to  $15.  Thus,  $75 
of  S's  gain  is  taken  into  account  under  the 
matching  rule  in  Year  9  as  a  result  of  T 
becoming  a  nonmember.  and  the  remaining 
$15  is  taken  into  account  under  the  matching 
and  acceleration  rules  based  on  subsequent 
events.  (The  timing  and  attributes  of  S's  gain 
would  be  determined  in  the  same  manner 
provided  in  paragraph  (d)  of  this  Example  2 
if  T  incurred  the  $90  loss  before  S's 
distribution  of  the  T  stock  to  P.) 

(g)  Stock  sale,  rather  than  stock 
distrAution.  The  facts  are  the  same  as  in 
paragraph  (a)  of  this  Example  2.  except  that 
S  pells  tbe  T  stock  to  P  for  $100  (rather  than 
distributing  the  stock).  The  timing  and 
attributes  of  S's  gain  are  determined  in  the 
same  manner  provided  in  paragraph  (c)  of 
this  Example  2.  Thus,  S75  of  S's  gain  is  taken 
into  account  under  the  matching  rule  in  Year 
9  as  a  result  of  T  becoming  a  nonmember, 
and  the  remaining  S15  is  taken  into  account 
under  the  matching  and  acceleration  rules 
based  on  subsequent  events. 

Example  3.  Intercompany  reorganization. 
(a)  Facts.  P  forms  S  and  B  by  contributing 


$200  to  the  capital  of  each.  During  Years  1 
through  4.  S  and  B  each  earn  $9a  md  undar 
S  1.1502-32  P  adjusts  itrbasis  in  the  stock  of 
each  to  $250.  (See  f  1.1902-33  far 
adjustments  to  earning  and  proSts.)  On 
lanuary  1  of  Year  S.tMfairnariaatvahwof 
S's  asseto  and  its  stock  ia  $900.  and  S  mmgm 
into  B  in  a  tax-free  remganiition.  Pursuant 
to  the  plan  of  reocganization.  P  recaivaa  B 
stock  with  a  fafr  market  vahM  of  $350  and 
SlSOofcaah. 

{\))  Treatment  as  a  tectian  301  dMiibution. 
Tbe  merger  of  S  into  B  is  a  tranaadkn  to 
which  paragraph  (fK3)  of  this  saction  an>liaa. 
P  is  treated  as  receiving  additional  B  stock 
with  a  fair  market  value  of  $500  and,  undar 
section  358.  a  basis  of  $250  bnmadiately 
after  the  merger.  $150  of  the  stock  leoeivad 
is  tretfed  as  redeemed,  and  the  redemption 
is  treated  under  saction  302(d)  as  a 
distribution  to  which  section  301  applies. 
Because  the  $150  distribution  is  treated  as 
not  received  as  part  of  the  merger,  section 
356  does  not  apply  and  no  basis  adjustments 
are  required  under  section  358(aXlMA)  and 
(B).  Because  B  is  treated  undar  aactiao 
381(cX2)  as  receiving  S's  earnings  and  profits 
and  the  redemption  is  treated  aa  occuiring 
after  the  mergar,  $100  of  the  distribution  is 
treated  as  a  dividend  under  aaction  301  and 
Fs  basis  in  the  B  stock  is  reduced 
correspondingly  imder  S  1.1502-32.  The 
remaining  $50  of  the  distribution  raducaa  Ps 
basis  in  tbe  B  stock.  Section  301(cX2)  and 
S  1.1502-32.  Under  paragraph  (fX2Xii)  of  thU 
section,  P's  $100  of  dividend  inoome  is  not 
included  in  gross  income.  Under  §  1.302- 
2(c),  proper  adjustments  are  made  to  P's  basis 
in  its  B  stock  to  reflect  its  basis  in  the  B  stock 
redeemed,  with  the  result  that  Ps  basis  in  the 
B  stock  is  reduced  by  the  entire  $150 
distribution. 

(c)  Depreciated  property.  The  facU  are  the 
same  as  in  paragraph  (a)  of  this  Example  3, 
except  that  property  of  S  with  a  $200  basis 
and  $150  fair  marlcet  value  is  distributed  to 
P  (rather  than  cash  of  B).  As  in  paragraph  (b) 
of  this  Example  3,  P  is  treated  as  receiving 
additional  B  stock  in  the  merger  and  a  $150 
distribution  to  which  section  301  applies 
immediately  after  the  merger.  Under 
paragraph  (f)(2Miii)  of  this  section,  the 
principles  of  section  311(b)  apply  to  B's  $50 
loss  and  the  loss  is  tal^n  into  account  under 
the  matching  and  acceleration  rules  based  on 
subsequent  events  (e.g..  under  the  matching 
rule  if  P  subsequently  sells  the  property,  w 
under  the  acceleration  rule  if  B  becomes  a 
nonmember).  The  results  are  the  same  under 
section  267(f). 

(d)  Divisive  transaction.  Assume  instead 
that,  pursuant  to  a  plan,  S  distributes  the 
stock  of  a  lower-tier  subsidiary  in  a  spin-off 
transaction  to  which  section  355  applies 
together  with  $150  of  cash.  The  distribution 
of  stock  is  a  transaction  to  which  paragraph 
(f)(3)  of  this  section  applies.  P  is  treated  as 
receiving  the  $150  of  cash  immediately 
before  the  section  355  distribution,  as  a 
distribution  to  which  section  301  applies. 
Section  3S6(b)  does  not  apply  and  no  basis 
adjustments  are  required  under  section 
3S8(a)(l)  (A)  and  (B).  Because  the  $150 
distribution  is  treated  as  made  before  the 
section  355  distribution,  the  distribution 
reduces  P's  basis  in  the  S  stock  under 


S  1.1502-32,  and  the  basis  allocated  under 
section  358(c)  between  the  S  stock  and  the 
kmrer-tier  subsidiary  stock  reoaived  reflects 
this  b«ds  reduction. 

Example  4.  Stoci:  redemptkms  and 
diatribations.  (a)  fiicts.  Betae  becoming  a 

wwimhur  of  the  P  gTDUp.  S  OWUS  P  StOCk  Widl 

a  $30  basis.  On  January  1  of  Year  1,  P  buys 
aU  of  S's  Stock.  On  July  1  of  Year  3.  P 
ledaems  die  P  stock  held  by  S  far  $100  in  a 
transaction  to  which  section  302(a)  applies. 

(b)  Gain  under  taction  302.  Undar 
pari8(^>h  ({X4)  of  this  section,  P's  basis  in 
die  P  stock  aopured  from  S  is  treated  as 
eliminated.  As  a  result  of  this  elimination, 
S's  intaroompeny  item  will  never  be  taken 
into  account  under  the  matddng  rule  because 
Ps  basis  in  die  stock  does  not  reflect  S's 
intercompany  item.  Theraface,  S's  $70  gain  is 
taken  into  account  under  the  acceleration 
rule  in  Year  3.  The  attributee  of  S's  itam  are 
detennined  under  paragraph  (dXlXU)  of  this 
saction  by  applying  the  matrbing  rule  as  if 

P  had  sold  the  stodc  to  an  affiliated 
corporatton  that  is  not  a  member  of  the  group 
at  no  gain  or  loaa.  Although  P's 
amesponding  item  from  a  sale  of  its  stock 
%voukl  have  been  excluded  from  groas 
inooma  undar  aaction  1032.  paragraph 
(cXSXU)  of  diis  saction  prevents  S's  gain  from 
being  treated  as  excluded  from  groaa  income: 
instead  S's  gain  is  capital  g^. 

(c)  Gain  undar  ssctioa  311.  The  facts  an 
the  same  aa  in  paragraph  (a)t>f  this  Example 
4,  except  that  S  distributas  the  P  stock  to  P 
in  a  transaction  to  which  saction  301  applies 
(rather  than  the  stock  being  redeemed),  and 
S  has  a  $70  gain  under  aectton  311(b).  The 
timing  and  attributes  of  S's  gain  are 
determined  in  the  manner  provided  in 
par^m^  (b)  of  this  Example  4. 

(d)  Lou  stodL  The  facU  ara  the  same  as  in 
paragraph  (a)  of  this  Example  4.  except  that 
S  has  a  $130  (rather  than  $30)  basis  in  die 

P  stock  and  bias  a  $30  loas  under  section 
302(a).  The  limitation  under  para^ph 
(cX6Xii)  of  this  section  does  not  apply  to 
intercompany  losses.  Thus,  S's  loss  is  taken 
into  account  in  Year  3  as  a  noncapital, 
nondeductible  amount. 

Example  5.  Intercompany  stock  sale 
followed  by  section  332  liquidation,  (a)  FacU. 
S  owns  all  of  the  stock  of  T,  with  a  $70  basis 
and  $100  value,  and  Ts  assets  have  a  SIO 
basis  and  $100  value.  On  January  1  of  Year 
1,  S  sells  all  of  Ts  stock  to  B  for  $100.  On 
July  1  of  Year  3,  when  T's  assets  are  still 
worth  $100,  T  distributes  all  of  its  asseU  to 
B  in  an  unrelated  complete  liquidation  to 
which  section  332  applies. 

(b)  Timing  and  attributes.  Under  paragraph 
(bK3)(ii)  of  this  section,  B's  unrecognised 
gain  or  loas  under  section  332  is  a 
corresponding  item  for  purposes  of  applying 
the  matching  rule.  In  Year  3  when  T 
liquidates,  B  has  $0  of  unrecognized  gain  or 
loss  under  section  332  because  B  has  a  $100 
basis  in  tbe  T  stock  and  receives  a  $100 
distribution  with  respect  to  its  T  stock. 
Treating  S  and  B  as  divisions  of  a  single 
corporation,  the  recomputed  corresponding 
it^m  would  have  been  S30  of  unrecognized 
gain  under  section  332  because  B  would  have 
succeeded  to  S's  $70  basis  in  the  T  stock: 
Thus,  under  the  matching  rule,  S's  S30 
intercompany  gain  is  taken  into  account  in 


Year  3  as  a  rastth  of  Ts  UquldAioa.  Under 
paragraph  (cXlXO  of  dils  saction.  ttia 
attributes  of  S's  gidn  and  B's  coneqionding 
item  an  redMeiminad  as  If  S  and  B  were 
dhdsioils  of  a  ain^  coraantion.  Ahhoogb 
S's  gain  ordinarily  wouM  he  radateimlned  to 
be  traatad  as  axdoded  from  bow  income  to 
reflect  the  nonraoognition  oiB's gain  under 
section  332,  S's  grin  rsmains  cqrttal  gito 
because  B's  unracQgnimd  gain  under  aedton 
332  is  not  nannanently  and  eiqilldtly 
disaOoWed  under  die  Code.  See  pars^raph 
(cXeXii)  of  this  aaction.  Hofwever.  rriief  may 
be  ^ected  under  paragraph  (fXSXii)  of  this 
section. 

(c)  bitacompany  tale  at  a' lots.  The  facts 
are  the  same  as  in  peragruih  (a)  of  diis 
£xampfc  5.  except  that  S  has  a  $130  (nther 
than  $70)  basis  in  the  T  stodL  The  limitation 
under  pnagnph  (cKSXii)  of  this  section  does 
not  apply  to  intenximpany  kwaes.  Thus.  S's 
intercompany  loas  is  taken  Into  account  in 
Year  3  as  a  noncai^td,  nondeductiUe 
amount  However,  relief  may  be  elected 
under  paragrairii  (Q(5Xii)  of  thia  aaction. 

Exanmle  6.  Intercompany  ttodc  tale 
followed  by  taction  355  distribution,  (a) 
Facts.  S  owns  all  of  the  stock  of  T  with  a  $70 
basis  and  a  $100  vahia.  On  January  1  of  Year 
1.  S  sells  all  of  Ts  stock  to  M  for  $100.  On 
June  1  of  Year  6.  M  distributes  all  of  its  T 
stodc  to  its  nonmember  shareholdera  in  a 
transaction  to  wdiidi  section  35S  applies.  At 
the  time  of  the  distribution,  M  has  a  basis  in 
T  stock  of  $100  and  T  has  a  value  of  $150. 

(b)  Tuning  and  attrOmtes.  Under  paragraph 
(bK3Kii)  of  this  section.  M's  $50  gain  not 
recognized  on  the  distribution  under  section 
355  is  a  corresponding  item.  Treating  S  and 
M  as  divisions  of  a  single  corporation,  the 
recomputed  ooneqxmding  item  Would  be 
$80  of  unrecognized  gain  under  section  355 
because  M  would  ham  succeeded  to  S's  $70 
basis  in  die  T  stocL  Thus,  under  the 
matchiiig  rule,  S's  $30  intercompany  gain  is 
taken  into  account  in  Year  6  as  a  renUt  of  the 
distribution.  Under  paragraph  (cXlKU  of  this 
section,  the  attributes  of  S's  intercompany 
item  and  M's  corresponding  item  are 
redetermined  to  produce  the  same  effisct  on 
consolidated  taxable  income  as  if  S  and  M 
were  divistons  of  a  single  OHpwation. 
Althou^  S's  gain  ordinarily  would  be 
redetermined  to  be  treated  as  excluded  from 
gross  income  to  reflect  the  nonrecognition  of 
M's  gain  under  section  355(c),  S's  gain 
remains  capital  gain  because  M's 
unreco9ii»Bd  gain  under  section  355(c)  is  not 
petmanantly  and  explidtly  disallowed  imder 
the  Code.  See  paragraph  (cX6Xii)  of  this 
section.  Becauae  M's  distribution  of  the  T 
stock  is  not  an  intercompany  transaction, 
relief  is  not  available  under  paragraph 
({)(SXii)  of  this  section. 

(c)  Section  3SS^distribution  within  the 
poup.  The  facts  are  the  same  as  under 
paragraph  (a)  of  this  Examine  6,  except  that 
M  distributes  the  T  stock  to  B  (another 
member  of  the  group),  and  B  tttkes  a  $75  basts 
in  the  T  stock  under  section  358.  Under 
paragraph  (j)(2)  of  this  section,  B  is  a 
successor  to  M  for  puirposes  of  taking  S's 
intercompany  gain  into  account,  and 
therefore  both  M  and  B  might  have 
corresponding  items  with  respect  to  S's  - 
intercompany  gain.  To  the  extent  it  is 


posaible,  matching  widi  reaped  to  B's 
corresponding  ttems-produces  tbe  result  most 
consistent  wim  treating  S,  M.  and  B  as 
divisioos  of  a  single  conoration.  See 
paragmdM  (JX3)  and  ())(4)  of  thU  aaction. 
However,  because  then  is  only  $5  diffaranoa 
between  B's  $75  bfsia  in  the  Tatock  and  the 
$70  baaia  the  stock  woiUd  have  if  S,  M,  and 
B  wen  divisions  dF  a  single  corporation,  only 
$5  can  be  taken  Into  account  under  the 
matching  rule  with  rasped  to  B's 
corresponding  items.  fThis  $5  is  taken  into 
account  with  rasped  to  B's  corresponding 
items  baaed  on  subsequent  events.)  The 
remaining  $25  of  S's  $30  intercompany  gain 
is  taken  into  account  in  Year  6  under  the 
matching  rule  vrith  rasped  to  M's 
coneqxmding  itnm  from  its  distributicm  of 
die  T  stock. 'The  attributes  of  S's  remaining 
$25  of  gain  are  determined  in  the  sanM 
manner  as  in  paragraph  (b)  of  this  Example 
6. 

(d)  Relief  dected.  The  facts  are  the  same  as 
in  paragraph  (c)  of  this  Example  6  exceptthat 
P  elects  relief  pursuant  to  paragraph 
({)(5Xii)(D)  of  this  section.  As  a  result  of  the 
election,  M's  distribution  of  the  T  stock  is 
treated  as  subject  to  sections  301  and  311 
instead  of  section  355.  Accordingly,  M 
recognizes  $50  of  intercompany  gain  from  the 
distribution,  B  takes  a  basis  in  the  stock  equal 
to  its  fair  market  value  of  $150,  and  S  and 
M  take  their  intercompany  gains  into  account 
withr  reaped  to  B's  corresponding  items 
based  on  subsequent  events^  (None  of  S's 
gain  is  taken  into  account  in  Year  6  as  a 
result  of  M's  distribution  of  the  T  stock.) 

igiObligfitions  of  members — (1)  In 
general.  In  addition  to  the  general  rules 
of  this  section,  the  rules  of  this 
paragraph  (g)  apply  to  inteicompany 
obligations. 

[2)  Definitions.  For  purposes  of  this 
section — 

(i)  Obligation  of  a  member.  An 
obligation  of  a  member  is — 

(A)  Any  obligation  of  the  member 
constituting  indebtedness  under  general 

{trindples  of  Federal  income  tax  law 
for  example,  under  nonstatutory 
authorities,  or  tinder  section  108, 
section  163,  section  171,  or  section 
1275),  but  not  an  executory  obUgation  to 
purchase  or  provide  goods  or  services; 
and 

(B)  Any  security  of  the  member 
described  in  section  475(c)(2)(D)  or  (E), 
and  any  comparable  security  with 
respect  to  commodities,  but  not  if  the 
security  is  a  position  with  respect  to  the 
member's  stock.  See  paragraph  (0(4)  of 
this  section  and  §  1.1502-13T(f)(6}  for 
special  rules  applicable  to  positions 
with  respect  to  a  member's  stock. 

(ii)  Intercompany  obligations.  An 
intercompany  obUgation  is  an  obligation 
between  manbers,  but  only  for  the 
period  during  which  both  parties  are 
members. 

(3)  Deemed  satisfaction  and 
reissuance  of  intercompany 
obli^tions—ii)  Application — (A)  In 
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Snera/.  If  a  member  realizes  an  amount 
iher  than  zero)  of  income,  gain, 
deduction,  or  loss,  directly  or  indirectly, 
from  the  assignment  or  extinguishment 
of  all  or  part  of  its  remaining  rights  or 
obligatioiis  under  an  intmcompany 
obl^ation;  the  intercompany  (wligatimi 
is  treated  for  all  Federal  inonne  tax 
purposes  as  satisfied  imder  paragraph 
(g)(3)(ii)  of  this  sectitm  and.  if  it  remains 
outstanding,  reissued  under  paragraph 
(g)(3Miii)  ofthis  section.  Similar 
principles  apply  under  this  pan^graph 
(g)(3)  if  a  member  realizes  any  such 
amoimt.  directly  or  indirectly,  from  a 
comparable  transaction  (for  example,  a 
marting-to-market  of  an  obligation  or  a 
bad  debt  deduction),  or  if  an 
inteicmnpany  obligation  becomes  an 
6bligati(m  that  is  not  an  intercompany 
obligation. 

(Bj  Exceptions.  This  paragraph  (g)(3) 
does  not  apply  to  an  obUgation  if  any  of 
the  following  appUes: 

(1)  The  obugaUon  became  an 
intercompany  obUgation  by  reason  of  an 
event  described  in  §  1.108-2(e) 
(exceptions  to  the  application  of  section 
108(e)(4)). 

[2)  The  amount  realized  is  from 
reserve  accoimting  under  section  5'85  or 
section  593  (see  paragraph  (g)(3)(iv)  of 
this  section  foe  special  liilesT 

[3)  The  amount  realized  is  from  the 
conversion  of  an  obUgation  into  stock  of 
the  obligor. 

(4)  Treating  the  obUgation  as  satisfied 
and  reissued  will  not  have  a  significant 
effect  on  any  person's  Federal  income 
tax  liability  for  any  year.  For  this 
purpose,  obligations  issued  in 
connection  with  the  same  transaction  or 
related  transactions  are  treated  as  a 
single  obUgation.  However,  this 
paragraph  (g)(3)(i)(B)(4)  does  not  apply 
to  any  d>Ugation  if  the  abrogate  enect 
ofthis  treatment  for  all  obUgations  in  a 
year  would  be  significant. 

(ii)  Satisfaction — (A)  General  rule.  If  a 
creditor  member  sells  intercompany 
debt  for  cash,  the  debt  is  treated  as 
satisfied  by  the  debtor  immediately 
before  the  sale  for  the  amoimt  of  the 
pash.  For  other  transactions,  similar 
principles  apply  to  treat  the 
intracompany  aebt  as  satisfied 
immediately  before  the  transaction. 
Thus,  if  the  debt  is  transferred  for 
propierty,  it  is  treated  as  satisfied  for  an 
amount  consistent  with  the  amount  for , 
which  the  debt  is  deemed  reissued 
under  paragraph  (g)(3)(iii)  ofthis 
section,  and  the  basis  of  the  property  is 
also  adjusted  to  reflect  that  amoimt.  If 
this  paragraph  (g)(3)  applies  because  the 
debtor  or  creditor  becomes  a 
nonmember.  the  obUgation  is  treated  as 
satisfied  for  cash  in  an  amoimt  equal  to 
its  fair  market  value  immediately  before 
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the  dsbtor  or  craditor  becomes  a 
nonineinber.  ^milar  prindpies  apply  to 
inlepcompeny  dbligatioiu  other  than 
debt. 

(B)  Tlmmg  and  attrittutes.  For 
purposes  of  applying  the  matching  rule 
and  the  ecceleiatiop  rule^ 

(1)  Paragraph  (cM6Kii)  of  this  section 
(limitation  on  treetment  of 
intsfoompsny  income  ot  gain  as 
excluded  from  gross  income)  does  not 
apply  to  {wevent  any  intercompany 
incrane  or  gain  fnm  being  excluded 
from  noes  income;  and 

[2)  Any  gain  or  loss  from  an 
intercompeny  obligation  is  not  subject 
to  sectioo  im(a),  section  354  or  section 
1091. 

(iii)  Reissuance.  If  a  creditor  member 
sells  intercompany  debt  for  cash,  the 
d^t  is  treated  as  a  new  debt  (with  a 
new  holding  period)  issued  by  the 
debtor  immediately  after  (he  sale  for  the 
amount  of  cash.  For  other  transactions, 
if  the  intercompany  debt  remains 
outstanding,  similar  principles  apply  to 
tieet  the  debt  as  reissued  immediately 
after  the  transaction.  Thus,  if  the  debt  is 
transfisRed  for  property,  it  is  treated  as 
new  debt  issued  for  the  property.  See, 
for  example,  section  1273(b)(3)  or 
section  1274.  If  this  paragraph  (g)(3) 
applies  because  the  debtor  or  creditor 
becomes  a  nonmember,  the  debt  is 
treated  as  new  debt  issued  for  an 
amount  of  cash  equal  to  its  fair  maiiwt 
value  immediately  after  the  debtor  or 
creditcv  becomes  a  nonmember.  Similar 
principles  apply  to  intercompany 
obligations  other  than  debt. 

(iv)  Bad  debt  reserve.  A  member's 
deduction  under  section  585  or  section 
593  for  an  addition  to  its  reserve  for  bad 
debts  with  respect  to  an  intercompany  . 
obligation  is  not  taken  into  account,  and 
is  not  treated  as  realized  under  this 
paragraph  (g)(3)  until  the  intercompany 
obligation  becomes  an  obligation  that  is 
not  an  intercompany  obligation,  or,  if 
earlier,  the  redemption  or  cancellation 
of  the  intercompany  obligation. 

(4)  Deemed  aatJsjQction  and 
reissuance  of  obligations  becoming 
intercompany  obligations — (i) 
Application— {A)  In  general.  This 
paragraph  (g)(4)  appUes  if  an  obligation 
that  is  not  an  intercompany  obligation 
becomes  an  intercompany  obligation. 

(B)  Exceptions.  This  paragraph  (g)(4) 
does  not  apply  to  an  obligaticm  if— 

(1)  The  obligation  becomes  an 
intncompany  obligation  by  reason  of  an 
event  dexribed  in  §  1.108-2(e) 
(exceptions  to  the  application  of  section 
108(e)(4)):  or 

(2)  Treating  the  obligation  as  satisfied 
and  reissued  will  not  have  a  significant 
effect  on  any  person's  Federal  incinne 
tax  liability  for  any  yeer.  For  this 


purpose,  obligations  issued  in 
connection  with  the  same  transaction  or 
related  transactions  are  treated  as  a 
single  obligation.  Howevw.  tins 
paragraph  (gK4)(iKBM2)  does  not  apply 
to  any  (^ligation  if  the  aggregate  eDsct 
of  this  treatment  for  all  obligations  in  a 
year  would  be  significant. 

(ii)  Intercompany  debt.  If  this 
paragraph  (g)(4)  applies  to  an 
intercompany  debt — 

(A)  Section  108(e)(4)  does  not  apply: 

(B)  The  debt  is  treeted  for  all  Fedwal 
income  tax  purposes,  immediately  after 
it  becomes  an  intercompany  debt,  as 
satisfied  and  a  new  debt  issued  to  the 
holder  (with  a  new  holding  period)  in 
an  amount  determined  under  the 
principles  of  §  1.108-2(f): 

(C)  The  attributes  of  all  items  taken 
into  accoimt  from  the  satisfaction  are 
determined  on  a  seperate  entity  basis, 
rather  than  by  treating  S  and  B  as 
divisions  of  a  single  corporation: 

(D)  Any  intercompany  gain  or  loss 
taken  into  account  is  treated  as  not 
subject  to  section  354  or  section  1091: 
and 

(E)  Solely  for  purposes  of  §  1.1502- 
32(b)(4)  and  the  effect  of  any  election 
under  that  provision,  any  loss  taken  into 
account  under  this  paragraph  (g)(4)  by  a 
corporation  that  becomes  a  membnr  as 

a  result  of  the  transaction  in  which  the 
obligation  becomes  an  intercompany 
obligation  is  treated  as  a  loss  carryover 
from  a  separate  return  limitation  jrear. 

(iii)  Other  intercompany  obligations. 
If  this  paragraph  (g)(4)  applies  to  an 
intercompany  obligation  other  than 
debt,  the  principles  of  paragraph 
(g)(4)(ii)  of  this  section  apply  to  treet  the 
intercompany  obligation  as  satisfied  and 
reissued  for  an  amount  of  cash  equal  to 
its  feir  market  value  immediately  after 
the  obligation  becomes  an  intercompany 
obligation. 

(5)  Examples.  The  applicaticm  of  this 
section  to  (^ligations  of  membws  is 
illustrated  by  the  following  examples. 

EnunpJe  I.  Interest  on  intercompany  debt 
WFpctM.  On  January  1  of  Year  1,  B  bomnrs 
S100  from  S  in  return  for  B's  note  providing 
for  SIC  of  interest  annually  at  the  end  of  each 
year,  and  repayment  of  $100  at  tlie  end  of 
Year  S.  B  fully  perfbrma  its  obligations. 
Under  their  separate  entity  methods  of 
accounting.  B  accixies  a  SIC  interest 
deduction  annually  under  section  163,  and  S 
accrues  $10  of  interest  income  annually 
under  section  61(aM4). 

(b)  Matching  rule.  Under  paragraph  (bMD 
of  this  section,  the  accrual  of  interest  on  B's 
note  is  an  intercompany  transaction.  Under 
the  matching  rule.  S  takes  its  $10  of  income 
into  account  in  each  of  Years  1  through  5  to 
reflect  the  $10  difhrence  between  B's  $10  of 
interest  expense  taken  into  account  and  the 
$0  recomputed  expense.  S's  income  and  B's 
deduction  are  ordinary  items.  (Because  S's 


intercompany  item  and  B's  oanespondiog 
item  woiud  both  be  ordinary  on  a  separate 
entity  basis,  die  attributes  are  not 
redetermined  under  paragraph  (cXiXi)  of  this 
sectioo.) 

(c)  Oripnd  issue  discount  The  bets  are 
the  aaiae  as  in  paragraph  (a)  of  this  Example 
1.  exonit  that  B  barrows  S90  (rather  than 
$100)  nam  S  in  return  for  B's  note  providing 
far  $10  oi  interest  annually  and  repayment  of 
SlOO  at  die  end  of  Year  &,  The  principles 
described  in  paragraph  (b)  of  this  Example  1 
for  staled  interest  alao  amoly  to  the  $10  of 
origiDal  issue  discount  llius.  as  B  takes  into 
acoiunt  its  oonaspooding  expense  tmder 
section  163(e).  S  takes  into  account  its 
intercompany  income  S's  income  and  B's 
deduction  are  ordinary  items. 

(d)  Tax-exempt  income,  Tim  facts  are  tlie 
same  as  in  paragraph  (a)  of  this  fiaamnte  1. 
except  that  B's  panowing  from  S  is  allocable 
under  section  265  to  B's  purchase  of  state 
and  local  bonds  to  which  section  103  applies. 
The  timing  of  S's  income  is  the  same  as  in 
paragraph  (b)  of  this  Example  1.  Under 
paragrq>h  (cX4Ki)  of  this  section,  the 
attributes  of  B's  corresponding  item  of 
disallowed  interest  expense  control  the 
attributee  of  S's  ofEMtting  Intercompany 
interest  income.  Paragraph  (cX6Kii)  of  this 
section  does  not  prevent  the  redetumination 
of  S's  intercompany  item  as  excluded  from 
gross  income,  because  section  265 
permanently  and  explicitly  disallows  B's 
oorraspooding  deduction.  Accordingly,  S's 
intercompany  income  is  traated  as  occluded 
fromgroes  income. 

Example  2.  Intercompany  debt  becomes 
nonintercompany  debt,  (a)  Facta.  On  January 
1  of  Year  1.  B  borrows  $100  from  S  in  return 
far  B's  note  providing  far  $10  of  interest 
annually  at  the  end  (rf  each  year,  and 
repayment  of  $100  at  the  end  of  Year  20.  As 
of  January  1  of  Year  3.  B  has  paid  the  interest 
accruing  under  the  note  and  S  sells  B's  note 
to  X  far  $70.  reflecting  a  change  in  the  value 
of  the  note  as  a  result  bf  incraases  in 
prevailing  market  interest  rates.  B  is  never 
insolvent  within  tlw  meaning  of  section 
10«(dX3). 

(b)  Deemed  satisfaction.  Under  paragraph 
(gX3)  of  this  section.  B's  note  is  treated  as 
satisfied  far  $70  immediately  befare  S's  sale 
to  X.  As  a  resuh  of  the  deemed  satisfaction 
of  the  obUgation  far  less  than  its  adjusted 
issue  price,  B  takes  into  account  $30  of 
discharge  of  indebtedness  income  under 
section  61(aXl2).  On  a  separate  entity  basis. 
S's  $30  lorn  would  be  a  capital  loes  under 
section  1271(aXl).  Under  the  matching  rule, 
howrever,  the  attributes  of  S's  interoomnany 
item  and  B's  corresponding  item  must  be 
redetermined  to  produce  the  same  effect  as 
if  the  transaction  had  occurred  between 
divisions  of  a  single  corporation.  B's 
corresponding  item  completely  ofibets  S's 
intercompany  item  in  amount  Accordingly, 
under  paragraph  (cH4Ki)  of  this  section,  the 
attributes  of  B's  S30  of  discharge  of 
indebtedness  income  control  the  attributes  of 
S's  loss.  Thus,  S's  loss  is  treated  as  ordinary 
loss. 

(c)  Deemed  reissuance.  Under  paragraph 
(gX3)  of  this  section,  B  is  also  treated  as 
reisniing,  directly  to  X,  a  new  note  with  a 
$70  issue  price  and  a  $100  stated  redemption 


price  at  matuiity.  The  new  note  is  not  aa 
intercompeny  ohUption.  it  has  a<70  issos 
price  and  8100  slated  radenytion  price  at 
maturity,  and  the  $30  of  ori^nal  iame 
discount  will  be  trian  into  acasount  by  Band 
X  under  aectioQa  163(f)  and  1272. 

(d)  Qfedfeor  dscaosfl^jdatfaa  llie  facts  ais 
the  same  as  inpanyarfi  (a)  of  this  Aeanpb 
2,  except  that  P  aalls  S*s  stock  to  X  (tadiar 
than  S's  selling  the  note  of  B).  Under  ^ 
paragrqih  (gX3)  of  this  sactioii.  te  note  is 
treated  as  Msfied  by  B  far  its  $70  fafr  market 
value  immediately  bafaraS  becomes  a 
nonmambsy,  and  B  is  traated  asreissuinga . 
new  note  to  S  inuBsdiately  after  S  becaaws 

a  nomnember.  The  results  far  S's  $30  ofkMS 
and  B's  diaidtaxga  of  indebtedaeas  inona  ars 
the  nme  as  in  paragraph  (b)  of  this  fionnpfc 
2.  Tbe  new  note  Is  not  an  inlaroonqiany 
obligation,  it  has  a  $70  issue  price  and  $100 
stated  redemption  price  at  maturity,  and  the 
$30  of  original  issue  discount  will  tie  tdcen  - 
into  aocoo^  by  B  and  S  under  sections 
163(e)  and  1272. 

(e)  Debtir  decoosoHdatkm.  The  facts  are 
the  same  as  in  paragraph  [si  at  ibis  Example 
2.  except  that  P  aells  B's  stock  to  X  (mthar 
than  S's  selling  the  note  of  B).  The  results  are 
the  same  as  in  paragraph  (d)  of  this  Oouivib 
2. 

(f)  Appracfaterf  note.  The  facts  sie  die  same 
as  in  paragraph  (a)  of  this  Aounpb  2.  except 
that  S  sells  B's  note  to  X  far  $130  (raUier  dian 
$70),  reflecting  a  decline  in  prevailing  maricet 
interest  rat^s.  Under  putmph  (gX3)  of  this 
section.  B's  note  is  treated  as  satisfied  far 
$130  immediately  before  S's  sale  of  the  note 
to  X.  Under  S  l.ie^7(c),  B  takes  into  account 
$30  of  repurchase  premium.  On  a  separate 
entity  basis.  S's  $30  gain  would  be  a  capital 
gain  under  section  127l(aXl).  and  B's  $30 
premium  deduction  would  be  an  ordinary 
deduction.  Under  the  matching  rule, 
hoMrever,  the  attributes  of  S's  intercompany 
item  and  B's  corresponding  item  nuist  be 
redetermined  to  produce  the  same  effsct  as 

if  the  transactfan  had  occuned  between 
divisions  of  a  single  corporatioo.  Under 
paragraph  (cK4Xi|  of  this  section,  die 
attributes  oif  B's  coneeponding  premium 
deduction  control  the  attributes  of  S's 
intercompany  gain.  Accordingly,  S's  gain  is 
treated  as  ordinary  income.  B  is  also  treated 
as  reissuing  a  new  note  direcdy  to  X  whidi 
is  not  an  intercompany  obligation.  The  new 
note  has  a  $130  issue  price  snd  a  SlOO  stated 
redemptton  price  at  maturity.  Under  S  1.61- 
12(c),  B's  $30  premium  income  undsr  die 
new  note  is  taken  into  account  over  dm  life   ' 
of  the  new  note. 

Example  3.  Loss  or  bad  debt  deduction 
with  respect  to  intercompany  debt  (a)  Facts. 
On  January  1  of  Year  1,  B  bofiows  $100  from 
S  in  return  far  B's  note  providing  Car  $10  of 
interest  annually  at  the  end  (tf  each  year,  and 
repayment  of  $100  at  the  end  of  Year  5.  In 
Year  3.  S  sdls  B's  note  to  P  far  $80.  B  is 
never  insolvent  within  the  meaning  of 
section  108(dK3).  Assume  B's  note  is  not  a 
security  within  the  meaning  of  section 
165(gX2). 

(b)  Deeined  satisfaction  and  reissuance. 
Unifer  pangrqib  (gX3)  of  this  section.  B  is 
treated  as  satisfying  its  note  far  $60 
immediate^  befare  the  sale,  and  reissuiiig  a 
new  note  direcdy  to  P  with  a  $60  issue  price 
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and  a  $100  stated  redemptioa  price  at 
maturity.  On  a  separate  enttty  baida.  S's  $40 
loss  wouU  bee  capital  loaa.  and  B's  $40 
inoone  would  be  ordinary  inooma.  Under  the 
matching  rule,  however,  the  atlributas  of  S's 
interoonpany  item  and  B's  corresponding 
itam  mustbe  redalarmined  to  produoa  te 
same  effect  as  if  the  transaction  had  occuned 
between  diviaiops  of  ssingtocorporatieu. 
Under  panmidi  (cX4Xi)  of  this  section,  the 
attributes  of  B's  f«i«i*tMtiwHwg  discharge  of 
indebtedness  income  control  the  atlrib^es  of 
S's  intercompany  kies.  Aooordingly.  S's  kws 
is  treated  as  ordiiMiy  loss. 

(c)  Partial  bad  debt  deductitm.  Tise  fects 
are  the  same  as  in  paragraph  (a)  of  this 
finunp/e  3.  except  that  S  claims  a  $40  partial 
bad  debt  deduction  under  section  166(^2) 
(rather  dian  selling  the  note  to  P).  The  results 
are  the  same  as  in  paragraph  (b)  of  this 
Examfde  3.  B's  note  is  treated  as  satisfied  and 
reissued  with  a  $60  issue  price.  S's  $40 
intercompany  deduction  and  B's  $40 
ooneraonding  income  are  both  ordinary. 

(d)  Osohfent  debtor.  The  fects  are  die  same 
as  in  paragra^  (a)  of  this  fimmpife  3.  except 
tiiat  B  is  inaolvwit  writhin  the  meaning  of 
section  106(dX3)  at  die  time  diet  S  aells  the 
note  to  P.  On  a  separate  entity  basis.  S's  $40 
loss  would  be  c^^tal,  B's  $40  mcome  wrould 
be  excluded  from  groes  incooM  under  section 
108(a),  and  B  wrould  reduce  attributes  under 
section  106(b)  or  section  1017.  However, 
under  paragrafA  (gX3Kii)(B)  of  this  secti<m. 
section  106(a)  does  not  apply  to  B's  income 
to  charactariae  it  as  excluded  from  groes 
income.  Accordingly,  the  attributes  of  S's 
intercompany  loss  and  B's  corresponding 
income  are  redeteiBiined  in  the  same  manner 
as  in  paragraph  (W  of  this  Example  3. 

Examph  4.  Soxuntercomparty  debt 
becomes  intercompany  debt  (a)  Facts.  Oa 
January  1  of  Year  1,  B  borrows  $100  from  X 
in  return  for  B's  note  providing  fior  $10  of 
interest  annually  at  the  end  of  each  year,  and 
repeyment  of  $100  at  the  end  of  Year  5.  As 
of  January  1  of  Year  3,  B  has  hilly  perfanned 
its  obligations,  but  the  note's  feir  market 
value  is  $7a  On  January  1  of  Year  3.  P  buys 
all  of  X's  stock.  B  is  solvent  within  the 
meening  of  section  108(dX3). 

(b)  Deemed  satisfied  and  reissuance.  Under 
paragraph  (gX4)  of  this  sectitm,  B  is  treated 
as  satisfying  its  indebtedness  for  S70 
(determined  under  the  principles  of  S  1.106- 
2(fM2))  iininediatoly  after  X  becomes  a 
mnnber.  Both  X's  $30  capital  loss  under 
section  1271(aXl)  and  B's  $30  of  discharge  of 
indebtedness  income  under  section  61(aKl2) 
are  taken  into  account  in  determining 
consolidated  taxaUe  income  for  Yeer  3. 
Under  pai^raph  (gH4KiiKC)  of  this  section, 
the  attributes  of  items  resulting  from  the 
satisfection  are  determined  on  a  separate 
entity  basis.  But  see  secticm  382  and 

§  1.1S02-1S  (limitations  on  the  absorption  of 
built4n  losses).  B  is  also  treated  as  reissuing 
a  new  note.  The  new  note  is  an  intercompeny 
obligation,  it  has  a  $70  issue  price  and  $100 
stated  redemption  ^ce  at  maturity,  and  the 
$30  of  original  issue  discount  wrill  be  taken 
into  account  by  B  and  X  in  the  same  manner 
es  provided  in  paragraph  (c)  of  Example  1  of 
this  paragraph  (gKS). 

(c)  Elation  to  file  consolidated  returns. 
Assume  instead  that  B  borrows  $100  btxa  S 


during  Year  1.  but  the  P  group  does  not  fife 
consoudated  returns  until  Yeer  3.  Under 
peragr^  (g)(4)  of  tiiis  section.  B's 
indcMednass  is  treated  as  satidBed  and  a  new 
note  r^ssued  immediately  after  the  debt 
becomaa  interoompany  debt  The  satisfection 
and  reissuance  are  deemed  to  occur  on 
January  1  of  Year  3,  fer  the  fefr  market  vahie 
of  the  note  (determined  under  tlie  prindplM 
of  S  1.106-2(0(2))  at  diet  time. 

Example  5.  Nottoaal  principal  contracts. 
(a)  Facts.  On  April  1  of  Year  1.  Ml  enters  into 
a  contract  witii  counlarparty  M2  under 
which,  far  a  term  of  five  years.  Ml  is 
obligated  to  make  a  payment  to  M2  each 
April  1.  beginning  in  Year  2.  in  an  amount 
equal  to  the  I>»dan  Interbank  Offered  Rate 
(UBOR).  as  detemiined  on  the  immedfetely 
preceding  April  1.  multiplied  by  a  $1,000 
notional  principal  amoont  M2  is  obligated  to 
make  a  payment  to  Ml  each  April  1, 
beginning  in  Year  2,  in  an  amounf  equal  to 
8%  multiplied  by  the  same  notional 
{vindpal  amount  LIBOR  is  7Ml%  on  April 
1  of  Year  1.  On  April  1  of  Yeer  2,  M2  owes 
$2  to  Ml. 

(b)  Matdimg  mie.  Under  S  1.446-3(d),  the 
net  income  (or  net  deduction)  from  a  notional 
principal  contract  tar  a  taxabfe  year  is 
included  in  (or  deducted  fri^)  gross  income. 
Under  §  1.446-3(e),  the  ratable  daily  portion 
of  M2's  obligation  to  Ml  as  of  December  31 
ofYear  1  u  $1.50  ($2  mult^lied  by  27S/385). 
Under  the  matrhing  rule.  Mi's  net  income  fat 
Year  1  of  $1.50  is  taken  into  account  to 
reflect  the  difference  between  M2's  net 
deduction  of  $1.50  taken  into  account  and 
the  $0  recomputed  net  deduction.  Similarly, 
the  $.50  belance  of  the  $2  of  net  periodic 
peymenta  made  on  April  1  of  Year  2  is  takra 
into  account  for  Year  2  in  Mi's  and  M2's  net 
income  and  net  deduction  from  the  contract 
In  addition,  the  attributes  of  Mi's 
intercompeny  income  and  M2's 
cociespondii^  deduction  are  redetermined  to 
produce  the  same  effect  as  if  the  toansaction 
liad  occurred  between  divirions  of  a  siiKfe 
coiporation.  Under  paragraph  (cK4)(i)  mthis 
section,  the  attributes  of  M2's  ootiesponding 
deduction  control  the  attributes  of  Mi's 
intncompsny  incoine.lAlthough  Ml  is  the 
selling  member  with  reqiect  to  Ae  payment 
on  April  1  ofYear  2.  it  inight  be  the  buying 
member  in  a  subsequent  period  if  it  owes  the 
net  payment) 

(c)  Dealer.  The  fects  are  the  seme  as  in 
paragmpb  (a)  of  this  Example  5.  except  that 
M2  is  a  dealer  in  securities,  and  the  contract 
with  Ml  is  not  inventory  in  the  hands  of  M2. 
Undw  section  475,  M2  must  mark  ita 
securities  to  maricet  at  year«nd.  Assume  that 
under  section  475,  M2's  loss  from  marking  to 
market  the  contract  with  Ml  is  $100.  Under 
paragraph  (gK3)  of  this  section,  M2  is  treeted 
as  making  a  $100  payment  to  Ml  to  terminate 
the  contract  immediately  before  sectioo  475 
is  applied.  Mi's  $100  of  income  from  the 
termination  payment  is  taken  into  account 
under  the  matching  rule  to  reflect  M2's 
deduction  under  §  1.446-3(b).  The  attributes 
of  Mi's  intercompany  income  and  M2's 
ccKresponding  deduction  are  redetermined  to 
produce  the  same  effect  as  if  the  transaction 
had  occurred  between  divisions  of  a  single 
corporation.  Under  paragraph  (c)(4)(i)  of  this 
section,  the  attributes  of  M2's  corresponding 
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itkeattiibatnofMl't 
.Aa»di^iy.Ml's 
I  to  tnalkl  M  ofdiaary  inooB*. 

13)  «r  tkis  Mdkin  alM  providM 
dHt  iiHMifialrijr  aftar  ncttoB  47S  would 
•pptjr,  •  Mw  ooolnct  li  iMriMi  M  niiMMd 
with  an  apftant  pajflMot  of  Siaa  Undar 
S  1.4«i-3U).  tba  daamad  SIQO  paymant  by 
M2  to  Ml  ia  takm  into  aooount  ovar  the  term 
of  ttw  Mw  ooatTMt  in  a  maimar  raflacting  the 
acanoMicaubat«naiolthacootiact(for 
nrnofiit,  alkwaHag  tiw  paymant  in 
acaadanoa  with  tka  ianMnl  mlaa  of  a  wriea 
of  cirii-aattlad  fanMrd  ooBtfacta  that  rafloct 
tba  apadftad  iadax  and  tfaa  11.000  Dotiaaal 
prindpal  aBonnt).  (Tha  timing  of  taking 
itaaa  into  aoonml  is  tha  aama  if  Ml,  rather 
than  M2.  ia  tha  dantar  subfact  to  the  mark- 
to-oiaffaM  raquiramant  of  taction  475  at  yaer- 
and.  Iluwaiai  in  this  caaa,  bacauae  the 
atuBwilaa  of  die  corraaponriing  deduction 
oootral  the  attribotas  of  the  intarcompany 
inama.  Mi'a  iacoma  6an  the  deemed 
liiiminafliiMi  payment  might  be  ordinary  or 
capitaL)   - 

(h)  Anti-avoidance  ni/es— (1)  In 
gmtral.  If  a  transacdoo  is  angiqBed  In  or 
stnicturad  with  a  principal  purpose  to 
avoid  the  puiposaa  of  this  aactioD 
(inchiding.  far  example,  by  avoiding 
treatment  as  an  intercompany 
tiansaotiao).  adiustments  must  be  made* 
to  cany  oat  the  porpoees  of  this  section. 

(2)  Aromp/es.  The  anti-avoidance 
rules  of  this  paragraph  (h)  are  illustrated 
by  the  follovring  examples.  The 
examplea  set  fofth  below  do  not  address 
coaomon  law  doctrines  or  other 
authwities  that  might  apply  to  rscast  a 
traaaaction  or  to  otherwise  affect  the  tax 
traetment  of  a  transaction.  Thus,  in 
addition  to  adjustments  under  this 
paiagraph  (h).  the  Commissioner  can, 
K>r  example,  apply  the  rules  of  section 
269  or  $  1.701-2  to  disallow  a  deduction 
or  to  recast  a  transaction. 

ABUipJe  1.  Sole  ofa  pattaenhio  intenat 
(a)  PaetB.  S  owns  land  with  a  SIC  baiis  uid 
$100  value.  B  haa  net  operating  loesas  finxn 
•apanla  return  limitatioo  years  (SRLYt) 
sidiiact  to  limitation  under  f  1.1S02-21(c). 
Pursuant  to  a  plan  to  abooib  the  losses 
widMxit  limitation  by  the  SRLY  niles.  S 
tranaim  the  land  to  an  unrelated,  calendar- 
year  partnanhip  in  exchange  for  a  10% 
intacaat  in  the  capital  and  profits  of  the 
partnership  in  a  transaction  to  which  section 
721  appliea.  The  partnership  does  not  have 
a  section  7S4  elei^on  in  eChct  S  later  sells 
its  part  net  ship  interest  to  B  far  $100.  in  the 
following  year,  the  partnership  sells  the  land 
to  X  for  Sion  Because  the  partnership  does 
not  have  a  section  754  election  in  effect  its 
S10  baais  tai  the  land  does  not  reflect  B's  $100 
basis  in  the  partnership  interest  Under 
section  704(c),  the  partnership's  $90  built-in 
gain  is  allocated  to  B,  and  B's  basis  in  the 
partnership  interest  increases  to  $190  under 
sactioo  70S.  In  a  later  year.  B  sells  the 
partaansfaip  interest  to  a  nonmember  for 
SIOO. 

(b)  AdfuBtamnts.  Under  $  1.1S02-21(c).  the 
paitMSi ship's  $00  built-in  gain  allocated  to  B 


ordinarily  increases  the  amount  of  B's  SKLY 
limitatkm,  and  B's  $90  loss  bom  its  sale  of 
the  partnership  interest  oidiaarily  la  not 
gubfact  to  limilatiaa  under  the  SRLY  mlaa. 
Because  the  oontribotka  of  nopaity  to  the 
partnership  and  the  sak  of  tea  pntBS 
interest  were  part  of  a  plan  a  principal 
purpoee  of  which  waa  to  addava  a  radnctiaa 
in  consolidated  tax  UabUltf  bjr  craaUna 
ofEmtting  gain  and  loaa  far  B  while  damnring 
S's  interooo^Mny  gain,  B's  allnrahto  ahara  <rf 
the  partnarahip's  nia  from  Its  sale  of  the 
land  is  treated  under  pangraph  (hXl)  of  thia 
section  as  not  increasing  the  aoount  of  B's 
SRLY  limitation. 

Examph  2.  Tmttitoey  tkttm  at  an 
intucompany  obligation,  (a)  Facts.  P 
historically  has  o«nied  70%  of  X's  slock  and 
the  remaining  30%  is  owned  by  unrelated 
shareholders.  On.Januaiy  1  of  Year  1,  S 
borrows  $100  from  X  in  return  far  S's  note 
requiring  $10  of  intarsat  annually  at  the  end 
of  each  year,  and  rapaysaant  of  $100  at  the 
end  of  Year  20.  As  of  January  1  of  Year  3, 
the  P  group  has  substantial  net  operating  loas 
canyovars,  and  the  fair  market  veloe  irfS*s 
note  falls  to  $70  due  to  an  iocraaaa  in 
prevailing  market  inlstaat  nSsa.  X  Is  not 
permitted  under  section  ia6(aX2)  to  take  into 
account  a  $30  loss  with  respect  to  tlM  note. 
Pursuant  to  a  plan  to  permit  X  to  take  into 
account  its  $30  loss  without  disposing  of  the 
note.  P  acquires  an  additkmal  10%  of  X's 
stock,  causing  X  to  become  a  member,  and  P 
subsM|ueotly  reerils  die  10%  inlsrset  X's 
$30  kMS  with  rs^ect  to  the  note  is  a  net 
luoeallaed  buih-in  loss  within  the  meaning 
of  $1.1502-15. 

(b)  i4d!^ustnienls.  Undsr  persmeph  (gX4)  of 
this  section,  X  ordinarily  would  take  into 
account  its  $30  loss  as  s  rssult  of  the  note 
heromtng  an  intercompany  obligation,  and  S 
would  take  intoecoount  $30  of  dlschaiga  of 
indebtedness  income.  Under  f  1.1502-22(c), 
X's  loss  is  not  oombinad  with  items  of  the 
other  members  and  the  ioae  vrould  be  canied 
to  X's  separate  return  years  as  a  result  of  X 
becoming  a  nonmember.  Howevb. .  the 
transitoiy  status  of  S's  indebtedness  to  X  ss 
an  intercompany  obligatton  it  structured 
with  a  principal  purpoae  to  accelerate  the 
reoognitioo  of  X's  toss.  Thus,  S's  note  is 
treated  under  peragraph  (hND  of  this  section 
as  not  herwning  an  intercompany  obligstion. 

Enimp/s  3.  Corporate  mixing  bowl,  (a) 
Factt.  Ml  and  M2  an  subsidiaries  of  P.  Ml 
operates  a  manufacturing  business  on  land  it 
leases  from  M2.  The  land  is  the  only  asset 
held  by  M2.  P  intends  to  dispose  of  the  Ml 
business,  including  the  land  owned  by  M2: 
P*!  batit  in  the  Ml  stock  it  equal  to  the 
stock't  fair  market  value.  M2't  land  has  a 
value  of  $20  and  a  basis  of  $0  and  P  has  a 
$0  basis  in  the  stock  of  M2.  In  Year  1,  with 
a  principal  purpose  of  avoiding  gain  fitxn  the 
sale  of  the  land  (by  transferring  uie  land  to 
Ml  with  a  carry-over  basis  vdmout  affacting 
Ps  basis  in  the  stock  of  Ml  at  M2),  Ml  and 
M2  ftwrn  corporation  T;  Ml  contributes  cash 
in  exchange  for  80%  of  the  T  stock  and  M2 
contributes  the  land  in  exchange  for  20%  of 
the  stock,  in  Year  3.  T  Uquidatea,  distributing 
$20  cash  to  M2  and  the  land  (phis  $60  cash) 
to  Ml.  Under  $  1.1502-34.  section  332 
sppiies  to  both  Ml  and  M2.  Under  section 
337,  T  recognizes  no  gain  or  loss  from  its 


liquidating  distribution  of  the  land  to  Ml.  T 
hai  neitiiar  gdn  nor  loas  on  Its  distrtbutton 
of  G^i  to  MX.  tat  Year  4.  P  sells  all  of  die 
stodi  of  Ml  to  X  aiMl  Uquidalaa  M2. 
'  (b)  Ad/uttntalt.  A  principal  puipoaS  far 
the  farmatkm  and  liquidation  oiT  was  to 
avoid  gain  frnn  dw  aale  Of  M2's  land.  Thus, 
under  paragraph  (hXD  of  this  section,  M2 
must  take  $20  of  gain  into  account  when  the 
stodLofMlissoldtoX. 

Bxami^  4.  Partnenhip  mixing  bowl,  (a) 
Facts.  Ml  owDS  a  self-ctaated  intangible  asset 
with  a  $0  baate  and  a  fair  market  valuo  of 
Sioa  M2  owns  Isad  with  a  basis  of  $100  and 
a  fair  maricat  vahM  of  Sioa  fai  Ye«  1.  with 
a  principal  purpoae  of  aeaOm  basis  in  the 
intangima  aaaat  (whldi  would  be  eligible  for 
amortlatkm  under  section  107),  Ml  and  M2 
fonn  pertnatshlp  PRS;  Ml  contributes  dw 
intangible  asset  and  M2  contributes  the  land. 
X.  an  unralatad  pacsoa,  oontrflmtas  caah  to 
PRS  in  exchai^  far  a  aubatantial  interast  in 
the  partnacriilp.  PRS  usee  tlw  contributed 
aasels  in  lagtthnato  bualnaaa  activities.  Five 
yean  and  ux  months  latar.  PRS  liquidates, 
distributing  the  land  to  Ml.  the  Intangible  to 
M2.  and  cash  to  X.  The  group  reports  no  gain 
under  sacttoas  707(aN2)tB)  uid  737(a)  axid 
claims  that  M2's  baais  in  tiw  intangible  asset 
is  $100  under  section  732  and  that  die  asset 
is  eligible  far  araortiaticm  under  section  197. 

(b)  Adjuttmemt.  A  principal  purpoae  of 
the  farmation  and  Uqaidathm  olPRS  was  to 
cieato  additiaDal  amortiatian  vrithout  an 
ofhettlng  increaaa  in  oonaolidatad  taxabfa 
inoome  by  avoiding  treatment  as  an 
intercompany  tranwrtinn.  Thus,  under 
paragraph  (hMD  of  this  sactiOD.  appropriate 
acyuatments  must  be  made. 

Example  5.  Sak  and  kaaebock.  (a)  Facte. 
S  operates  a  factory  with  a  $70  basis  and 
$100  vahie,  and  hw  loas  canyovan  from 
SRLYs.  Pursuant  toa  plan  to  take  into 
account  the  $30  unrealind  gain  vdiila 
continuing  to  operate  the  fadory,  S  sells  the 
fsctory  to  X  for  $100  and  leaaes  it  beck  on 
a  foog-tarm  basis.  In  the  transaction,  a 
substantial  interert  In  the  factory  is 
tranderred  to  X.  The  sale  and  leaaaback  are 
not  recharactarind  under  gsneral  prindples 
of  Federal  inoome  tax  law.  As  a  result  of  S's 
sale  to  X.  the  $30  gain  is  taken  into  account 
and  biaeases  S's  SRLY  limitation. 

(b)  No  ai^uetments.  Although  S's  sale  was 
punuant  to  a  plan  to  accelerate  the  $30  gain, 
it  is  not  suUect  to  adiustment  under 
paragraph  (hKD  of  this  section.  The  sale  is 
not  tresitod  as  engaged  in  or  structured  with 
a  prindpal  purpoae  to  avoid  the  purposes  of 
this  section. 

(i)  (Reeervedl 

(i)  kHaceUanaouB  operating  rules.  For 
purposes  of  this  section — 

(lljSuccessor  assets.  Any  refisrenoe  to 
an  asset  includes,  as  the  context  may 
require,  a  reference  to  any  other  asset 
the  basis  of  vdiich  is  determined, 
dirsctly  or  indirectly,  in  whole  or  in 
part,  by  reference  to  the  basis  of  the  first 
asset. 

(2)  Successor  peraons—Ci)  In  general. 
Any  reference  to  a  person  includes,  as 
the  context  may  require,  a  refiarenoe  to 
a  predecessor  or  successor.  For  this 


purpose,  a  predecessor  is  a  tranafanir  of 
assets  to  a  transfinee  (the  successor)  in 
atransadion — 

(A)  To  -w^di  section  38Ka)  applies; 

(B)  In  which  substantially  aU  of  the 
assets  of  the  transfenv  are  transfened  to 
members  in  a  complete  liquidation; 

(q  In  adiichtha  successor's  beris  in 
assets  is  detennined  (directly  or 
indirectly,  in  whole  or  in  part)  by 
refsrenoe  to  the  basis  of  tM  tiandsror, 
but  the  tnnsfeicae  is  a  sisooeasiy  only 
with  rsspect  to  die  assets  tibe  bads  ^ 
which  is  so  detennined;  or 

(D)  Whidi  is  an  intercompany 
transaction,  but  only  with  raqiect  to 
assets  that  are  bdng  aooountad  for  by 
the  tianslerar  in  a  ptitx  intercompany 
transaction. 

(ii)  IhfaRxun/Nuiy  ifams.  If  tfaa  assets 
of  a  pradaoassor  aia  acquiiad  by  a 
successor  member,  die  suooeseor 
succeeds  to.  and  t^ces  into  account 
(under  the  rules  of  this  section),  the 
predeoewor's  intavoompany  items.  If 
two  or  nma  successor  members  aoqiHre 
assets  of  the  piadecessw.  the  suooessois 
take  intO)  account  the  predeoeesar's 
intenumqpany  itams  in  a  manner  that  ia 
oonsisteftly  api^iad  and  reasonably 
carries  out  die  pmpdaea  of  tfaia  sectton 
and  applosbla  prcnrisions  of  law. 

(3)  MuAuile  triggers.  If  more  than  <me 
corresponoing  item  f:an  cause  an 
intercompany  item  to  be  taken  into 
account  imder  the  matdiing  rule,  the 
intercompeny  item  is  taken  into  aocoimt 
in  connection  with  the  oonesponding 
item  most  consistent  with  the  treebnant 
of  members  as  divisions  of  a  single 
oorposation.  For  example,  if  S  eells  a 
tnxdk  to  h,  its  intarcompany  gain  from 
the  nle  is  not  taken  into  account  by 
refisrence  to  B's  depredation  if  die 
depredetian  is  capitaUaed  under 
section  2B3A  es  pert  of  B's  cost  tm  a 
building;  instead.  S's  gain  relating  to  the 
capitalizad  depredation  is  taken  into 
account  when  the  building  is  sold  or  as 
it  is  depiedated.  ShuUarly,  if  B 
puidissas  apnedated  land  frrnn  S  and 
transfers  the  land  to  a  loww-tier 
member  in  exchange  for  stodc,  thereby 
duplifxting  the  besis  of  the  land  in  the 
besis  of  die  stock,  items  with  reaped  to 
both  the  stock  and  the  land  can  cauae 
S's  intercompany  gain  to  be  takm  into 
account;  if  the  lo«ver-tier  membw 
becomes  a  nonmember  as  a  result  of  the 
sale  of  its  stod^  the  attributes  of  S's 
intercompeny  gain  are  determined  with 
reaped  to  the  land  rather  than  the  stock. 

(4)  Multiple  or  successive 
intercompany  transactions.  If  a 
memberls  intercompany  item  or 
corresponding  item  affects  the 
accounting  for  more  than  one 
intercompany  transaction,  appropriate 
adjustments  are  made  to  treat  all  of  the 


intercompeny  transactions  as 
transactions  between  divisions  of  a 
single  corporation.  For  example,  if  S 
sells  property  to  M .  and  M  sells  the 
property  to  B.  then  S,  M.  and  B  are 
tiMted  as  divisions  of  a  single 
djirporation  for  purposes  of  applying  the 
rUlee  of  diis  section,  ^milar  prindples 
apply  widi  rasped  to  intofcompany 
tmhsactions  that  are  part  of  the  same 
plan  or  arrangement  For  example,  if  S 
sells  seperate  properties  to  different 
members  as  part  of  the  same  plan  or 
anangement,  aU  of  the  partidpating 
members  are  tiaatad  as  divisions  of  a 
single  ooiporaticm  Iot  purposes  of 
dateimining  die  attributes  (whidi  might 
also  afied  timing)  of  the  intercompany 
itjams  and  ocHiesponding  items  bam 
e^ch  of  the  properties. 

I  (5)  Acquisition  ofgrouD—{l)  Scope. 
This  paragraph  (f)(5)  applies  only  if  a 
obnsolidrted  group  (the  terminating 
g^p)  cesses  to  exist  as  a  result  ol^ 

(Aj  The  acquisititm  by  a  member  of 
another  consolidated  group  of  either  the 
assete  of  the  common  parent  of  the 
tenninating  grtmp  in  a  reorganization 
djssaibed  in  secti<m  361(aM2),  or  the 
s^ock  (tf  the  conmum  perent  of  the 
terminating  gnmp;  or 

(B)  The  appUcatitm  of  the  prindples 
of  §  1.1502-75(d)(2)  or  (dM3). 

I  (ii)  Application.  If  the  terminating 
group  ceases  to  exist  under 
droimstances  described  in  paragraph 
(|)(5Mi)  of  this  section,  the  survi^ 

riip  is  treeted  es  the  terminating  group 
purpoees  of  applying  this  section  to 
tl^e  intercompany  transactions  of  the 
terminating  group.  For  example, 
intercompeny  items  and  cmmsponding 
items  from  intercompany  transactions 
bfrtween  members  of  the  terminating 
group  are  taken  into  account  under  the 
rules  of  this  section  by  the  surviving 
group.  This  treatment  does  not  apply, 
hjowever,  to  members  of  the  tenninating 
group  that  are  not  members  of  the 
stirviving  group  immediately  after  the 
terminatii^  group  ceases  to  exist  (for 
example,  under  section  1504(a)(3) 
relating  to  reconsolidation.  or  sedion 
lS04(c)  relating  to  indudible  insurance 
cjsmpanies). 

(6)  Former  common  parent  treated  as 
continuation  o/gn>up.  If  a  group 
terminates  because  the  common  parent 
is  the  only  remaining  member,  the 
conunon  parent  succeeds  to  the 
treatment  of  the  terminating  group  for 
purposes  of  applying  this  section  so 
long  as  it  neither  becomes  a  member  of 
an  affiliated  group  filing  separate 
returns  nor  Incomes  a  corporation 
djescribed  in  section  1504(b).  For 
example,  if  the  only  subsidiary  of  the 
group  liquidates  into  the  common 
perent  in  a  complete  liquidation  to 


which  sedion  332  applies,  or  the 
common  pasent  meiges  into  the 
subsidiary  and  the  subsidiary  is  treeted 
as  the  common  parent's  successor  under 
para^ph  (jM2Xi)  of  this  section,  the 
taxable  income  of  the  surviving 
corpontion  is  treated  as  the  group's 
consolidated  taxable  income  in  whidi 
the  intercompany  and  corresponding 
items  must  be  included.  See  §  1.267(0- 
1  for  additional  rules  applicable  to 
intercompany  losses  or  deductions. 

(7)  Beaiminga  nonmember.  For 
purpoees  of  this  section,  a  monber  is 
treated  aa  becoming  a  nonmember  if  it 
has  a  s^wrate  return  year  (inchidii^ 
another  group's  consolidated  return 
year).  A  member  is  not  treated  as  having 
a  separate  return  year  if  ite  items  an 
treeted  as  taken  into  accotmt  in 
cmnputing  the  group's  consolidated 
taxable  inoome  under  paragraph  (f  X5)  or 
(6)  of  this  section. 

(8)  Reamikeeping.  Intemmipany  and 
corresp4Kiding  items  must  be  rafleded 
on  permanent  records  (induding  work 
pepers).  See  also  aection  6001,  requiring 
records  to  be  maintained.  The  grtnip 
must  be  able  to  identify  from  these 
permanent  reoords  the  amount,  location, 
timing,  and  attributes  of  the  items,  so  as 
to  permit  the  application  of  the  rules  of 
this  section  for  each  year. 

(9)  Examples.  The  operating  rules  of 
this  paragraph  (j)  are  iUustiated 
generalfy  throu^out  this  section,  and 
by  the  following  examples. 

Example  1 .  Intercompany  tale  followed  by 
section  351  trantfar  to  member,  (a)  Facts.  S 
holds  land  for  investment  with  a  basis  of  $70. 
On  January  1  of  Year  1.  S  sells  die  land  to 
M  for  $100.  M  also  holds  dw  land  far 
investment  On  July  1  of  Year  3.  M  transfiBn 
the  land  to  B  in  exchange  fior  all  of  B's  stock 
in  a  transaction  to  which  section  351  applies. 
Under  secticm  358,  Wt  basis  in  the  B  stock 
is  $100.  B  holds  the  land  for  tale  to 
customers  in  the  ordinary  courte  of  business 
and,  under  section  362(b),  B's  basis  in  the 
land  is  $100.  On  December  1  of  Year  S,  M 
sells  20%  of  the  B  stock  to  X  for  $22.  hi  an 
unrelated  transaction  on  July  1  of  Year  8,  B 
sells  20%  of  the  land  for  $22. 

(b)  Definitions.  Under  paragraph  (b)(1)  of 
Ais  section,  S's  sale  of  the  land  to  M  and  M's 
transfer  of  die  land  to  B  are  both 
intOTCompany  transactions.  S  is  the  selling 
member  and  M  it  the  buying  member  in  the 
first  intercompany  transaction,  and  M  is  the 
selling  member  and  B  is  the  buying  member 
in  the  second  intercompany  trantaction.  M 
has  no  intercompany  items  under  paragraph 
(b)(2)  of  this  section.  Because  B  acquired  the 
land  in  an  intercompany  transaction,  B's 
items  from  the  land  are  corresponding  items 
to  be  taken  into  account  under  this  section. 
Under  the  successor  asset  rule  of  paragraph 
(j)(l)  of  this  section,  references  to  the  land 
include  references  to  M's  B  stock.  Under  die 
successor  fierson  rule  of  paragraph  (iK2)  of 
this  section,  references  to  M  include 
references  to  B  with  respect  to  the  land. 
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fie)  TlmiBg  and  aUributnnsuttinM  from  Um 
atotk  mh.  Uixkr  |Mn«raph  (cN3)  of  this 
netkn.  M  it  tnatad  ■•  owniiigand  wUing 
B**  stock  Cor  pnrnMM  of  the  matching  rate 
evm  though,  w  oiviskios,  M  could  not  own 
and  sad  stock  in  B.  Uadar  paragraph  0K3)  of 
this  sectioo.  both  KTs  B  slock  and  B's  land 
can  canaa  S's  iataraompany  gain  to  be  taken 
into  account  under  the  matrhing  rate.  Thus. 
S  takaa  $6  of  its  gain  into  account  in  Year  5 
to  raftect  the  S6  mliirence  between  M's  S2 
gain  taken  into  account  from  its  sale  of  B 
stock  and  the  SS  recompoted  gain.  Under 
paragraph  (j)(4)  of  this  section,  the  attributes 
of  diis  gain  an  detannined  by  tnating  S.  M. 
and  B  as  diriiions  of  a  singte  ootpontion. 
Under  paragraph  (cXD  of  this  section.  S's  S6 
gain  and  M's  $2  gtln  are  treated  as  long-term 
capital  gain.  Tba  gain  would  be  capital  on  a 
siwiBla  entity  baste  (assuming  that  section 
Ml  doM  not  apply),  and  thte  treatment  is  not 
inconsistent  writh  tnating  S.  M.  and  B  as 
divteiona  of  a  singte  corporation  because  the  ^ 
stock  sate  and  subsequent  land  sate  are 
umelatod  transactions  and  B  remains  a 
member  following  the  sate. 

(d)  Timing  and  attribulmmultiMig  from  the 
land  sole.  Under  paiag^ph  (jNa)  of  this 
aadioo.  S  takes  SB  of  its  gain  into  account  in 
Year  8  under  the  matrbtng  rule  to  reflect  the 
gB  difimnce  between  B's  S2  gain  taken  into 
account  Cram  its  sate  of  an  interest  in  the 
land  and  the  $8  recomputed  gain.  Under 
paiaffaph  (0(4)  of  this  section,  the  attributes 
of  thte  ^n  are  determined  by  treeting  S,  M, 
and  B  aa  divteions  of  a  singte  corporation  and 
taking  into  account  the  activities  of  S,  M.  and 
Bwtth  raspect  to  the  land.  Thus,  both  S's 
gain  and  B's  gain  might  be  ordinary  income 
aa  a  result  of  B's  activities.  (If  B  subsequently 
sells  the  balance  of  the  land,  S's  gain  taken 
into  account  is  limited  to  its  remaining  SIS 
of  intercompany  gain.) 

(e)  Sate  of  successor  stock  resulting  in 
deconsolidation.  The  tacts  are  the  same  as  in 
paragraph  (a)  of  this  Example  1,  except  that 
M  selte  60%  of  the  B  stock  to  X  for  S66  on 
December  1  of  Year  5  and  B  becomes  a 
nonmamber.  Under  the  matching  rule,  M's 
sde  of  B  stock  results  in  S18  of  S's  ^in  being 
taken  into  account  (to  reflect  the  difiiBrence 
between  M's  S8  gain  taken  into  account  and 
the  $24  recomputed  gain)-  Under  the 
acceleration  rale,  however,  the  entire  S30 
gain  is  taken  into  account  (to  reflect  B 
imrnming  a  oonmember,  because  its  basis  in 
the  land  reflects  M's  SlOO  cost  basis  from  the 
prior  intercompany  transacticm).  Under 
paragraph  (0(4)  of  thte  sectitm,  the  attributes 
of  S's  gain  are  determined  by  treating  S,  M, 
and  B  as  divisions  of  a  singte  corporation. 
Because  M's  cost  basis  in  the  land  will  be 
reflected  by  B  as  a  nonmember,  all  of  S's  gain 
te  treated  as  from  the  land  (rather  than  a 
pcHtion  being  from  B's  stock),  and  B's 
activities  with  respect  to  the  land  might 
therefore  result  in  S's  gain  being  ordinary 
income. 

Example  2.  Intercompany  aah  of  member 
stodc  frulowed  by  reaipitalixation.  (a)  Facts. 
Befrva  becoming  a  member  of  the  P  group,  S 
owns  P  stock  with  a  basis  of  $70.  On  January 
1  of  Year  1.  P  buys  all  of  S's  stock.  On  July 
1  of  Year  3,  S  seUs  the  P  stock  to  M  for  Sioa 
Od  December  1  of  Year  5.  P  acquires  M's 
original  P  stock  in  exchange  for  new  P  stock 


in  a  recapitalisation  described  in  aaction 
3«8(aKl)(E). 

(b)  Timing  and  attribuCas.  Although  Ps 
baste  in  the  stock  acquired  from  M  te 
eliminated  under  paranaph  (fX4)  of  thte 
section,  the  new  P  stock  received  by  M  te 
exchanged  basis  property  (wttUn  ttw 
meaning  of  section  7701(a)(44))  having  a 
basis  under  section  358  equal  to  M*S'baste  in 
the  original  P  stock.  Under  the  succassor 
asset  rale  of  paragraph  (iXD  of  thte  sectioa. 
references  tO  M's  ordinal  P  stock  inchida 
references  to  M's  new  P  stock.  Bacniaa  it  te 
still  possibte  to  take  S's  intercompany  item 
into  account  under  the  matching  rute  with 
respect  to  the  successor  asaet.  S's  nin  te  not 
taken  into  account  under  the  acceleration 
rale  as  a  reeuk  of  the  baate  eUmination  ooder 
par^raph  (fN4)  of  thte  aaction.  tostaad.  the 
gain  te  taken  into  aoooiat  baaed  on 
subsequent  events  with  respect  to  M's  new  P 
stock  (for  exampte,  a  subsequent  distributioa 
or  redemption  of  the  new  stock). 

Example  3.  Back-to-bock  iataicompany 
tranaactionM — matching,  (a)  focts.  S  nolds 
land  for  inveatment  with  a  baste  of  S70.  On 
January  1  of  Year  1,  S  nlte  the  land  to  M  for 
$90.  M  also  holds  the  land  for  investment 
On  July  1  of  Year  3.  M  seUs  the  tend  far  SlOO 
to  B,  and  B  holds  the  land  for  sate  to 
customera  in  the  ordinary  course  of  business 
During  Year  5.  B  selte  all  of  the  land  to 
customen  for  SIOS. 

(b)  Timing.  Under  par^raph  (bXD  of  thte 
section,  S's  sate  of  the  land  to  M  and  M's  sate 
of  the  tend  to  B  are  both  imeroompany 
transactions  S  te  the  selling  member  and  M 
te  the  buying  member  in  the  first 
intercompany  transaction,  and  M  is  the 
selling  member  and  B  te  the  buying  mamber 
in  the  second  intercompany  tranaactfon. 
Under  paragraph  (iM4)  of  dite  section,  S.  M 
and  B  are  treated  as  divisions  of  a  singte 

(AM  poiatfon  for  purpoaea  of  determining  the 
timing  of  dieir  items  from  the  inta^xxnpany 
transactions.  See  also  parafl^ph  ()X2)  of  thte 
section  (B  te  treated  as  a  successor  to  M  frw 
purposes  of  taking  S's  intsroompany  gain 
into  account).  Thus,  S's  $20  gain  and  M's  SIC 
gain  are  both  taken  into  account  in  Year  5  to 
reflect  the  difference  between  B's  SS  gain 
taken  into  account  with  respect  to  the  land 
and  the  $35  recomputed  gaba  (the  gain  that 
B  %vould  have  taken  into  account  if  the 
intercompany  sales  bad  been  transfcn 
between  divisions  of  a  singte  corporatioo, 
and  B  succeeded  to  S's  S70  baste). 

(c)  Attributes.  Under  paravaphs  (j)(4)  of 
thte  section,  the  attributes  of  the 
intercompany  items  and  corresponding  items 
of  S,  M,  and  B  are  also  determined  by  treating 
S,  M.  and  B  as  divteions  of  a  singte 
corporation.  For  example,  the  atblbutes  of  S's 
and  M's  intercompany  items  are  determined 
by  taking  B's  activities  into  account 

Example  4.  Back-to-back  intercompany 
transactions— acceleration,  (a)  Focts.  During 
Year  1,  S  perfonns  services  for  M  in  exchange 
for  $10  from  M.  S  incun  S8  of  employee 
expenses.  M  capitalizes  the  $10  coat  of  S's 
services  under  section  263  as  part  of  M's  cost 
to  acquire  real  property  from  X.  Under  its 
separate  entity  method  of  accounting,  S 
would  take  its  income  and  expenses  into 
account  in  Year  1.  M  holds  the  real  property 
for  investment  and,  on  July  1  of  Year  5,  M 


sdte  it  to  B  at  a  gain.  B  also  holds  the  real 
property  far  invaatmant  Ob  December  1  of 
Year  8,  white  B  still  owns  the  real  property, 
P  selte  all  of  M'a  slock  to  X  and  M  becomes 
a  nonmamber. 

(b)  hTs  HemM.  M  takes  its  gain  into  account 
immedtetely  befora  it  becomes  a  nonmember. 
Because  the  real  property  stays  in  the  group, 
the  acceleration  rute  redetermines  the 
attributes  of  M's  gain  under  the  principles  of 
the  matching  tufa  as  if  B  sold  the  real 
prt^wrty  to  an  affiliated  conoration  that  te 
not  a  member  o(  tlw  g^oup  far  a  cash 
payment  equal  to  B's  adjustsd  baste  in  the 
red  property,  and  S.  M.  and  B  were  divisions 
of  a  sin^  corporation.  Thus.  M's  gain  is 
capital  gain. 

(c)  S's  Hems.  Under  paragraph  (b)(2XU)  of 
thte  section,  S  includes  the  S8  of  expenses  in 
detarmining  its  S2  intercompany  income.  In 
Year  1.  S  takes  into  account  S8  of  inoame  and 
S8  of  expeaMa.  Under  para^ph  Q)(4)  of  thte 
section,  approprlala  adjostmanto  must  be 
made  to  treat  both  S's  perfaraanoe  of 
services  far  M  and  M's  sate  to  B  as  oocuiring 
between  divisions  ot»  singte  oorpontioa. 
Thus.  S's  S2  of  intercompany  income  te  not 
taken  into  account  as  a  result  of  M  becoming 
a  nonmember,  but  instead  will  be  taken  hito 
account  based  on  subsequent  evente  (e.g.. 
imdar  the  matdilng  rate  based  on  tf  s  sale  of 
the  raal  property  to  a  noomembar.  or  under 
the  aoceier^ian  rute  based  on  P^  ade  of  the 
stock  of  S  or  B  to  a  nonmember).  See  Aa 
successor  paraon  rules  of  para^qth  (iX2)  of 
thte  aqctfoo  (B  te  treated  aa  a  suooaeaor  to  M 
far  purpoaes  of  tddag  S's  intarcompany 
inoonte  intoaooount). 

(d)  Sate  o/S's  stocL  The  facts  are  die  same 
as  in  paragnjrii  (a)  of  dite  Example  4,  except 
that  P  selte  aU  of  S's  stock  (rather  tfian  M's 
stock)  and  S  becomes  a  nonmember  on  July 

1  of  Year  5.  S's  remaining  S2  of  Intercompany 
Income  te  takan  into  account  tanmedtetely 
before  S  becomes  a  nonmamber.  Because  S's 
intarcompany  inooma  te  not  from  an 
bitercompany  sate,  exrhangw.  or  distributioo 
of  property,  the  attributes  ^  the 
intercon^Mny  income  an  determined  on  a 
separate  entity  baaia.  Thus,  S's  g2  of 
intercompany  income  te  ordinary  income.  M 
does  not  take  any  of  ito  intercompany  gain 
into  account  as  a  result  of  S  becoming  a 
nonmember. 

(e)  Intercompaity  income  followed  by 
intetcompony  ioss.  The  facte  an  the  same  as 
in  paragraph  (a)  of  thte  Example  4.  except 
that  M  selte  the  real  property  to  B  at  a  SI  loas 
(rather  than  again).  M  takes  ite  SI  loss  into 
account  under  the  acceteratioa  rute 
immediately  before  M  becomes  a 
nonmember.  But  see  S  1.267(f>-1  (which 
might  further  defer  M's  loas  if  M  and  B 
remain  in  a  controlled  group  retetionship 
dtsr  M  becomes  a  nonmemlwr).  Under 
paragraph  (iM4)  of  thte  section  appropriate 
adfustmente  must  be  made  to  treat  the  group 
as  if  both  intercompany  transactions 
occurred  between  divisions  of  a  single 
corporation.  Accordingly.  P's  sale  of  M  stock 
also  resulte  in  S  taking  into  account  SI  of 
intarcompany  income  as  capital  gain  to  oSret 
M's  $1  of  ccrresponding  capital  loss.  The 
remaining  SI  of  S's  intercompany  income  is 
taken  into  account  based  oo  subsequent 
events. 


Example  5.  Suooassor  jroupk  (a)  Facts.  On 
January  1  of  Year  1,  B  banowa  SlOO  from  S 
in  return  for  B's  note  providing  far  SlO  of 
interest  annually  at  tna  and  of  aadi  year,  and 
repayment  of  SlOO  at  the  end  of  Year  20.  Aa 
of  January  1  of  Year  3 ,  B  has  paid  dte  intaraat 
acauing  under  th0  note.  On  diat  data.  X 
aopiires  all  of  P's  stock  and  die  former  P 
group  mandien  become  membeis  of  dw  X. 
consolidated  poup. 

(b)  Successor.  Under  p«agrq>h  QXS)  of  thte 
section,  although  B's  note  osasaa  to  be  an 
iBtercoispany  obligation  of  die  P  group,  the 
note  te  not  treated  as  satisfied  and  reissued 
under  para^ph  ^  of  tfite  aectioB  as  a  result 
of  X's  aoquteition  of  P  slock.  lastead.  the  X 
ooosoUdatad  group  succeeds  to  the  traatnant 
(rf  die  P  group  far  poiposaa  of  paragraph  (g) 
of  thte  secUoo.  and  B's  note  te  treated  as  an 
intercompany  obllgstkn  of  the  X 
consirildalad  group. 

(c)  AM  sui^mips.  The  facte  are  the  same 
as  in  paragraph  (a)  of  thte  Example  5,  except 
that  X  slmuhsoMOusly  acqukea  the  stodc  of 
S  and  B  from  P  (rather  dian  X  aoquirtaig  all 
of  Fs  stock).  Paragraph  QX9)  of  thte  aaction 
doea  not  apply  to  X'a  aoquislttoaa.  Uateaa  an 
exoepti«n  deacribed  in  pmgfWfh  (gXBXiXB) 
appUea;  B's  note  te  treated  as  saUsfled 
immedtetely  bafcre  S  and  B  become 
nonmembers.  and  reissued  immediately  after 
they  become  nmriwra  of  the  X  consolidated 
group,  the  amount  at  which  the  note  te 
satisfied  and  lelsaued  nnder  paragrafih  (gX3) 
of  thte  sectkn  te  based  OB  the  fair  market 
value  of  the  note  at  the  time  of  Ps  salea  to 

X.  Paraph  0^(4)  of  dds  section  does  not 
apply  t»  tM  leiwoad  B  note  in  the  X 
oonsolidatad  group,  becauae  die  new  note  te 
always  an  intatcompany  obligation  of  the  X 
consolidated  group. 

Example  6.  Liquidation — 80%  distributee. 
(a)  flocte.  X  has  had  prafarred  stock  desoribed 
in  section  1504(aX4)  outstandfaig  tar  several 
yeers.  On  January  1  of  Year  1.  S  buys  all  of 
X's  ooamon  stock  frv  seo.  and  B  buys  all  of 
X's  prefarred  stock  far  S40.  X's  asaete  have 
a  SO  baste  and  $100  vahie.  On  July  1  of  Year 
3.  X  distributes  all  of  tta  asaete  to  S  and  B 
in  a  oosipleto  liquidation.  Under  f  1.1502- 
34,  section  332  applies  to  bodi  S  and  B. 
Under  section  337.  X  has  no  gain  or  loss  from 
ito  liquidating  distributioa  to  8.  Under 
sectiow  336  and  337(c).  X  has  a  S40  gain 
from  ite  liqutdating  distribution  to  B.  B  has 
a  S40  baste  under  section  334(a)  in  die  aasete 
received  from  X.  and  S  baa  a  SO  baste  under 
section  334(b)  in  die  assete  received  from  X. 

(b)  Intercompany  items  from  the 
liquidation.  Under  the  matching  rute.  X's  $40 
gain  from  ite  liquidating  distributioo  to  B  te 
not  taken  into  account  under  thte  aaction  as 
a  result  of  the  liquidati(m  (and  tberefrm  te 
not  yet  reflected  under  Sf  1.1502-32  and 
1.1502-33).  Under  die  successor  person  rale 
of  parvrapb  (iX2Xi)  of  dite  sectioa,  S  and  B 
are  bo£  succeason  to  X.  Under  section 
337(c)»  X  recogniaas  nin  or  loas  only  with 
respect  to  the  asseta  distributed  to  B.  Under 
par^nph  ()K2XU)  of  dite  section,  to  be 
'  consistnit  with  the  purpoaes  of  thte  section, 
S  succeeds  to  X's  $40  intercompany  gain. 
The  gidn  vrill  be  taken  into  account  by  S 
under  the  mutching  and  acceleration  ralea  of 
thte  section  based  oo  subsequent  events.  (The 
allocatioa  of  die  intoroompany  gain  to  S  does 


I  the  allocatioa  of  any  other 


potgc 
attributes.) 

firompte  7.  liquidation— no  80% 
(ftstributoe.  (a)  Fads.  X  has  only  common 
stock  outstanding.  On  January  1  of  Yeer  1,  S 
^uys  60%  of  X's  stock  frir  $60.  and  B  buys 
40%  of  X's  stock  far  $40.  X's  assete  have  a 
SO  baste  and  SlOO  valtie.  On  July  1  of  Yeer 
3,  X  dtetfiboles  all  of  its  asaete  to  S  and  B 
in  a  complete  liquidation.  Under  §  1.1502- 
34,  section  332  applies  to  both  S  and  B. 
Under  sections  336  and  337(c>,  X  has  a  $100 
gain  from  ite  liquidating  distributions  to  S 
and  B.  Under  section  334(b),  S  has  a  $60 
baste  in  the  assete  received  from  X  and  B  has 
a  $40  baste  in  the  assete  received  from  X. 

(b)  ihtefcompanjr  items /hwi  the 
tk/uidation.  Under  the  matching  rule.  X's 
SlOO  intercompany  gain  from  ite  liquidating 
dlMibutioas  toS  and  B  te  not  taken  into 
account  under  thte  section  as  a  result  of  the 
Uquidatioo  (and  therefme  te  not  yet  reflected 
under  §S  1.1502-32  and  1.1502-33).  Under 
the  successor  person  rule  of  paragr^ih 
QX2Xi)  of  dite  section.  S  and  B  are  boUi 
buccesson  to  X.  Under  paragraph  ()X2Xii)  of 
thte  section,  to  be  consistent  with  the 
purposes  of  tUs  section.  S  succeeds  to  X's 
$40  intercompany  gidn  widi  reelect  to  the 
assete  <Bstributad  to  B.  and  B  succeeds  to  X's 
$60  interoompanv  gain  with  respect  to  the 
assete  distributed  to  S.  The  gain  will  be  taken 
into  account  by  S  and  B  under  the  matrhing 
and  acceleration  rates  of  thte  section  based 
on  subsequent  events.  (The  allocation  of  the 
intercompany  gain  does  not  govern  the 
allocation  of  any  other  attributes.) 

(k)  Cross  references— {!)  Section  108. 
See  §  1.108-3  for  the  treatment  of 
intefcompany  deductions  and  losses  as 
subject  to  attribute  redtictton  imder 
section  108(b). 

(2)  Section  263A(f).  See  section 
263A(f)  and  §  1.263A-«(g)(5)  for  special 
rules  i^aiding  interest  from 
intercompany  transactions. 

(3)  Secb'on  267(f).  See  section  267(0 
and  §  1.267(0-1  for  special  rules 
applicable  to  certain  losses  and 

I  deductions  from  transactions  betvtreen 
members  of  a  controlled  group. 

(4)  Section  460.  See  $  1.460-4(j)  for 
special  rules  regarding  the  application 
of  section  460  to  intercompany 
transactions. 

(5)  Section  469.  See  8 1.46*-l(h)  for 
special  rules  regarding  the  application 
of  section  469  to  intercompany 

transacti(ms. 

(6)  §  1.1502-80.  See  $  1.1502-80  for 
the  non-application  of  certain  Internal 
Revenue  Code  rules. 

(1)  Effective  dates— {\)  In  general.  This 
section  applies  with  respect  to 
transactioDS  oocuiring  in  years 
beginning  on  or  after  July  12, 1995.  If 
both  this  sectttm  and  prior  law  apply  to 
a  transaction,  or  neither  applies,  with 
the  result  that  items  may  be  duplicated, 
omitted,  or  eliminated  in  determining 
taxable  income  (or  tax  liability),  or  items 
may  be  treated  inconsistently,  prior  law 


(and  not  this  section)  applies  to  the 
transaction.  For  example,  S's  and  B's 
items  from  S's  sale  of  property  to  B 
whidi  occurs  before  July  12. 1995  are 
talcen  into  account  under  prior  law. 
even  thougli  B  may  dispose  of  the 
property  after  July  12. 1995.  Similarly, 
an  intercompany  distribution  to  which 
a  shareholder  becomes  entitled  before 
July  12, 1995  but  which  is  distributed 
after  that  date  is  taken  into  account 
under  {vior  law  (generally  whm 
distributed),  because  this  section 
generally  takes  dividends  into  acooimt 
v^en  the  shareholdOT  becomes  entitled 
to  than  but  this  section  does>not  apply 
at  thai  time.  If  application  of  prior  law 
to  S's  defsned^in  or  loss  from  a 
deferred  intercompany  transaction  (as 
defined  under  prior  law)  occurring  prior 
to  July  12. 1995  vrould  be  affected  l^  an 
interocMnpeny  transaction  (as  defined 
under  this  section)  occurring  after  July 
12. 1995.  S's  deferred  gain  or  loss 
continues  to  be  taken  into  accoimt  as 
provided  under  prior  law;  and  the  items 
friim  the  subsequent  intercompany 
transaction  are  takm  into  account  under 
this  section.  Appropriate  adjustments 
must  be  made  to  prevent  items  from 
being  duplicated,  omitted,  or  eliminated 
in  determining  taxable  income  as  a 
result  of  the  application  of  both  this 
section  and  prior  law  to  the  successive 
transactions,  and  to  ensure  the  proper 
application  of  prim  law. 

(2)  Avoidance  tiansactions.  This 
paragraph  (1)(2)  applies  if  a  transaction 
is  engaged  in  or  structured  on  or  after 
April  8, 1994.  with  a  principal  purpose 
to  avoid  the  rules  of  this  section  (and 
instead  to  apply  prior  law).  If  this 
paragraph  (1)(2)  applies,  appropriate 
adjustments  must  be  made  in  years 
beginning  on  or  after  July  12. 1995.  to 
prevent  the  avoidance,  duplication, 
omission,  or  elimination  of  any  item  (or 
tax  liability),  at  any  other  inconsistency 
with  the  rules  of  tliis  section.  For 
example,  if  S  is  a  dealer  in  real  property 
and  sells  land  to  B  on  March  16, 1995 
with  a  principal  piirpose  of  converting 
any  future  appreciation  in  the  land  to 
capital  gain,  B's  gain  from  the  sals  of  the 
land  on  May  11. 1997  might  be 
characterized  as  ordinary  income  imder 
this  paragraph  (1)(2). 

(3)  Election  for  certain  stock 
elimination  transactions— {i)  In  general. 
A  group  may  elect  pursuant  to  this 
paragraph  (1)(3)  to  apply  this  section 
(indudhig  the  elections  available  under 
paragraph  (0(S)(ii)  of  this  section)  to 
stock  elimination  transactions  to  which 
prior  law  would  otherwise  apply.  If  an 
election  is  made,  this  section,  and  not 
priw  law,  applies  to  determine  the 
timing  and  attributes  of  S's  and  B's  gain 
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Lwtthiaipacttoall 
^IMJf  sMMfaMtifW  tiaiiiM  Ikwii 

^)S»odctUmiMtatkm1numictians. 
For  puipo— ■  of  this  pwyph  (1X3),  • 
stock  diaiiiiaticm  transactkm  is  a 
tiansaction  in  which  stock  tiansfafTad 
fttan  S  to  B'^ 

CA)  Is  canoallad  orndasoBed  on  or 
aftarjulf  12.1995; 

(B)  Is  traatad  as  cancallad  in  a 
liquidatiop  pursuant  to  an  elacticm 
tmder  saction  338QiXlO)  with  respect  to 
a  quaUfiad  stodc  purchase  with  an 
acquisition  date  on  or  alter  July  12. 
1995; 

(Q  Is  distributed  on  or  after  July  12. 
1995; or 

(D)  Isexdiangsd  on  or  after  July  12. 
1995  ior  tUbck  of  a  member  (determined 
immediately  after  the  exchange)  in  a 
tiansactiaa  that  would  cause  S's  gain  or 
loss  from  the  transfisr  to  be  taken  into 
account  imder  prior  law. 

(iii)  Time  ana  manner  (^making 
election.  An  election  under  this 
paragr^ih  0X3)  is  made  by  attaching  to 
a  timely  fihMi  original  return  (inclumng 
extansifliis)  far  tha  consolidated  return 
ymt  iiy1iM<<iig  July  12. 1905  a  statement 
entitled  "(Insert  Name  and  Employer 
Identification  Numbar  of  Common 
Parent]  HEREBY  ELECTS  THE 
APPLICATION  OF  §  1.1502-130X3)." 
See  par^raph  (f)(5XiiXE)  of  this  section 
for  the  r^»nntiir  of  electing  the  relief 
provisions  of  paragraph  (fX5)(ii)  of  this 
section. 

(4)  Prior  law.  For  transactions 
oocuiiing  in  S's  years  beginning  before 
July  12. 1995.  see  the  applicable 
regulations  issued  under  section  1502. 
See  §§  1.1502-13. 1.1502-13T.  1.1502- 
14. 1.1502-14T.  1.1502-31,  and  1.1502- 
32  (as  amtained  in  the  26  CFR  part  1 
edition  revised  as  of  April  1 .  1995). 

(5)  Consent  to  adopt  method  of 
accounting.  Tat  intercompany 
transactions  occurring  in  a  consolidated 
group's  first  taxable  year  beginning  on 
or  after  July  12. 1995.  the 
Commissioner's  consent  under  section 
446(e)  is  hereby  granted  for  any  changes 
in  methods  of  accounting  that  are 
necessary  solely  by  reason  of  the  timing 
niles  of  this  section.  Changes  in  method 
of  accoimting  for  these  transactions  are 
to  be  effected  on  a  cut-off  basis. 

If  1.1902-13T.  1.1600-14,  and  1.1809-147 


Par.  14.  Secticms  1.1502-13T,  1.1502- 
14,  and  1.1502-14T  are  removed. 

Far.  15.  Section  1.1502-17  is 
ammded  as  follows: 

1.  Paragraph  (b)  is  revised. 

2.  Paragraph  (c)  is  redesignated  as 
paragraph  (d). 

3.  New  paragraphs  (c)  and  (e)  are 
added. 


4.  Newly  designated  paragraph  (d)  is 
amended  by: 

a.  Revising  the  paragraph  heading  and 
the  introductc»7  text 

b.  Designating  the  existing  example  as 
Example  1  and  adding  a  heading. 

c.  Adding  Examples  2  and  3. 
The  added  and  revised  provisions 

read  as  follows: 

f  1.1009-17   iMhodaofaeeounMnQ. 

(b)  Adjustments  required  if  method  of 
accounting  changes— (1)  General  rule.  If 
a  member  of  a  group  rhanges  its  method 
of  accounting  for  a  coosolidatad  return 
year,  the  terms  and  conditions 
prescribed  by  the  Coounisaioner  under 
section  446(e).  including  section  481(a) 
where  ai^licable.  shall  apply  to  the 
member.  If  the  raquirements  of  section 
481(b)  are  met  bemuse  appUcable 
adfustments  under  section  481(a)  are 
substantial,  the  increase  in  tax  for  any 
prior  yeer  shall  be  computed  upon  tlM 
bnis  of  a  consolidated  return  or  a 
separsle  return,  wdiidievar  was  filed  for 
such  prior  3reer. 

(2)  Changes  in  method  of  accounting 
for  intercompany  transactions.  If  a 
member  changes  its  method  of 
accounting  for  intercoowany 
transactions  for  a  consoUdated  letum 
year,  the  change  in  method  generally 
will  be  efbcted  on  a  cut-off  basis. 

(c)  Anti-avoidcmce  rules — (1)  General 
rule.  If  one  member  (B)  directiy  or 
indirecUy  acquires  an  activity  of  another 
member  (S).  or  undertakes  S's  activity, 
with  tha  principal  purpose  to  avail  the 
group  of  an  aroounting  method  that 
would  be  unavailable  (or  would  be 
unavailable  without  securing  ccmaent 
from  the  Commissioner)  if  S  and  B  were 
trarined  as  divisions  of  a  single 
corporation.  B  must  use  the  accounting 
mediod  for  the  acquired  or  undertaken 
activity  determined  under  paragraph 
(c)(2)  of  this  section  or  must  secure 
consent  from  the  Commissicmer  under 
applicable  administrative  procedures  to 
use  a  difiiarent  method. 

(2)  Treatment  as  divisions  of  a  siitgie 
corporation.  B  must  use  the  method  of 
accounting  that  would  be  required  if  B 
acquired  the  activity  from  S  in  a 
transaction  to  which  section  381 
applied.  Thus,  the  principles  of  section 
381  (c)(4)  and  (c)(5)  apply  to  resolve  any 
conflicts  between  the  accounting 
methods  of  S  and  B,  and  the  aoqiiired 
or  undertaken  activity  is  treated  as 
having  the  accoimting  method  used  by 
S.  Appropriate  adjustments  are  made  to 
treat  all  acquisitions  or  undertakings 
that  are  part  of  the  same  plan  or 
arrangement  as  a  single  acquisition  or 
undertaking. 


(d)  Examplm.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examines: 

Bsttomlel.Sepuate  return  treatment 
gmeialfy.*  *  * 

Exampie  2.  Adopting  methods.  Cai^antiaa 
P  is  a  meo^Mr  of  a  consolidated  poup.  P 
pravidsB  ooosukiiig  aarvices  tocustoman 
under  various  agrsemsntr  For  one  type  of 
Gustamsr.  Ps  agreemsnts  rsquiis  pavment 
only  whan  tha  oonliact  is  caoq>letea 
(paymaBt-on-«aaip)etion  conliacta).  P  uses  an 
omall  acoual  ntathod  of  accouatiog. 
AoooRlti^.  P  takes  its  inconie  ham 
ooosuhing  contracts  into  account  when 
•anaed.  laoeivad.  or  dua.  whlcbsver  is  earlier. 
Widi  the  principal  purpose  to  avoid  seeking 
the  consent  of  uie  CommiaBkaMr  to  cbange 
its  method  (rf  accounting  for  the  payment-oa- 
completion  contracts  to  tlw  ceah  method.  P 
Conns  cofporation  S.  and  Sbagins  to  render 
■aryioes  to  tboee  Goataoaan  subfsct  to  tha 
payment-on-completinn  oontrarts.  P 
continues  to  renmr  ssrvioaa  to  thoae 
customeri  not  subiect  to  tbaee  ooanacts. 

(b)  Under  pesai^ph  (c)  of  this  sectioo.  S 
must  Boooont  for  the  consoUog  income 
under  the  pwnept-oii-cwaplettoo  oontracts 
on  an  aocraal  mediod  mthv  than  adopting 
the  ceah  method  oontamplalad  by  P. 

£iaaipik3.  Chaagiqginfantaiysuh- 
inethod  (a)  Cofpocatlon  P  la  a  mambar  of  a 
consoUdated  poup.  P  opaiataa  a 

wf  «^.tp.««ii4iigliiiilii«M  that  y—  A>llm«. 

value  LEPO.  and  baa  buih  up  a  substantial 
UFO  isaerve.Pbas  historically 
mam^Ktmed  all  its  ioMOtoty  and  lias  used 
(MM  natural  busineas  unit  pocd.  P  faegina 
purchasing  goods  idsnticu  to  its  own 
flnlsbed  goi^  from  a  iorrign  supplier,  and 
is  ooncacnad  tbat  it  must  establish  a  separate 
laaala  pool  under  i  1.47»-«(c).  P  antic^ietae 
that  it  will  begin  to  purcbeaa.  lathar  tban 
manuiKtuie.  a  subrtantial  portion  oi  its 
inventoiy .  rasulting  in  a  lecaptuie  of  most  of 
Its  LIFO  raaarra  becense  of  deaements  in  its 
manubctnriag  pool  With  tha  principal 
puipoae  to  avoid  the  deaements.  P  foinu 
oofpocation  S  in  Year  1.  S  c^Mtatss  as  a 
disttibutu  to  ncMimembars,  and  P  sells  all  of 
its  existing  inventoriae  to  S.  S  adopts  UFO, 
and  elecU  dollar-v|lue  UFO  with  one  rasale 
pool  Tboteefter.  P  continues  to  msmifacture 
and  pinrhata  inventoty.  and  to  sell  it  to  S  far 
reaals  to  »""■■'■'">»'■  P's  intercompany  gain 
from  sales  to  S  is  taken  into  account  under 
S  1.1502-13.  S  maintains  its  Year  1  base 
dollvvalue  (rf inventory  so  tbat  P  wiU  not  . 
be  required  to  take  its  intarcompany  items 
(whidi  include  the  effects  of  the  LIFO  reserve 
recapture)  into  account 

(b)  Under  paragraph  (c)  of  this  section,  S 
must  nfintnin  two  poob  (manufacturing  and 
resale)  to  the  seme  extent  tbat  P  would  be 
required  to  meintain  those  pools  under 
S  1.472-8  if  it  had  not  formed  S. 

(e)  Effective  dates.  Paragraph  (b)  of 
this  section  applies  to  changes  in 
method  of  accounting  effective  for  years 
beginning  on  or  after  July  12. 1995.  For 
changes  in  method  of  accoimting 
effective  for  years  beginning  before  that 
date,  see  §  1.1502-17  (as  contained  in 
the  26  CFR  part  1  edition  revised  as  of 


April  1. 1995).  Paragraphs  (c)  and  (d) 
apply  with  respect  to  acquisitions 
oociuring  or  activities  undertaken  in 
years  beginning  on  or  after  JtUy  12, 
1995. 

Far.  19.  Section  1.1502-18  U 
amended  by  revising  the  heeding  fior 
paragraph  (f)  and  adding  paragraph  (g) 
'  to  read  aa  follows: 


|1.1B09-«8 


(f)  TytauAioina/  rules /or  years  he/bra 
1966.  •  •  • 

(g)  TransittoiHil  rules  fx  years 
b^irmitig  on  or  after  JtJy  12, 1995. 
Paragraphs  (a)  thraudi  (f)  of  diis  section- 
do  not  apply  for  tai^la  years  beginning 
on  or  aflw  July  12. 1995.  Any  remaining 
unreoovered  inventoiy  amount  of  a 
member  under  paragraph  (c)  of  this 
section  is  recovered  in  tha  first  taxable 
year  berfnning  on  or  alter  July  112. 1995. 
under  ti^  principles  of  paragraph  (c)(3) 
of  this  saction  by  trsetlng  the  first 
taxable  yeer  as  me  first  separate  return 
year  of  Qie  member.  The  unracovered 
inventory  amount  can  be  recovered  only 
to  the  exteirt  it  was  previously  included 
in  taxable  income.  The  principles  of  this 
section  apply,  with  appropriate 
adjustments,  to  comparable  amounts 
under  paragraph  (f)  of  this  section. 

Far.  17.  Section  1.1502-20  is 
amended  as  follows: 

1.  Para^aph  (aXS)  Ejaunph  6  is 

amended  as  fbllows: 

a.  Tha  fifth  sentence  of  paragraph  (i) 
isrevised. 

b.  Pamgr^ih  (ii)  is  revised. 

c  Pan^iaphs  (ili)  and  (iv)  are  added. 

2.  Pan^nph  {Jt^W)  Example  S  is 

amended  as  fbllows: 

a.  Tha  fifth  sentence  of  paragraph  (i) 
isrevised. 

b.  A  sentence  is  added  at  the 
beginning  of  paragraph  (ii). 

c.  Pangraim  (iii)  is  revised. 

d.  Paragraph  (iv)  is  removed. 

3.  Paragraph  0>X6)  Example  7  is 

amended  as  follows: 

a.  The  fourth  sentence  of  paragraph  (i) 
isrevised. 

b.  The  first  sentence  of  paragraph  (iii) 
isrevised. 

4.  Paragraph  (c)(4)  is  amended  as 

.follows: 

a.  Example  3  is  amended  by  removing 
paragraph  (iii). 

b.  Example  9  is  added. 

5.  Paracraph  (e)(3)  is  amended  as 

follows: 

a.  Examples  2  and  8  are  removed. 

b.  ExampSe  3  through  Example  7  are 
rede^gnated  as  Example  2  through 
Example  6.. 

c.  Newly  designated  Example  5  is 
refised. 


6t  In  pan^^ph  QiXl)>  die  second 

sentence  is  revised.  The  revised  and 
add^  provisions  read  as  follows: 

||l.1902-a0   DlipoaMlonor 


(a)*  •  • 
(5)*  •  •     , 

Examples.*  *  * 

(U*  ••  *SseUsitsTstodctoPfar$100in 
as  intsroanqpany  transarrion.  recognizing  a 
SBO  intanxmpany  loss  that  is  defimed  under 
section  267(0  and  §1.1502-13.*  *  • 

(ii)  Under  pangiaph  (aXsXi)  of  this 
section,  tbe  application  of  paiagiapb  (aKl)  of 
this  section  to  S's  S60  intercompany  loss  on 
the  sale  (rf  its  T  stod:  to  P  is  defaned. 
henwiff  S's  intnoompany  loss  is  deleiTed 
under  section  267(f)  and  $  1.1502-13.  Fs  sale 
of  the  T  stock  to  X  ordinarily  would  result 
in  S's  inteccompeny  loss  being  taken  into 
account  under  the  matching  rale  of  §  1.1502- 
13(c).  The  deCamd  loss  is  not  taken  into 
account  under  S  1.267(f)-l,  however,  because 
P's  sale  to  X  (a  member  of  the  same 
^ontTolled  group  es  P)  is  a  second 
ihtercompany  transacticm  for  purposes  of 
ijection  267(Q.  Nevertheless,  peragraph 
(M3Xii)  of  this  section  provides  that 
par^^n^^  (aXD  of  tfiis  sectioa  eppUes  to  the 
tntefcompeny  loss  as  a  result  of  P's  sale  to 
X  because  tbe  T  stock  oeeses  to  be  owned  by 
S  member  of  the  P  oonsolidatad  group.  Thus, 
the  loss  is  disallowed  under  paragraph  (aXl) 
of  this  section  munediately  before  P's  sale 
^nd  is  therefave  never  taken  into  account 
&der  section  267(f). 

[  (iii)  The  factt  are  tbe  same  as  in  (i)  of  diis 
Example,  except  that  S  is  liquidated  after  its 
^eof  the  T  stock  to  P.'but  befare  P's  sale 
M  the  T  stock  to  X.  and  P  sells  the  T  stock 
to  X  far  sua  Under  $S  1.1502-13(1)  end 
t.2e7(f)-l(b).  P  succeeds  to  S's  intercompany 
loss  as  a  result  of  S's  liquidatiim.  Thus, 
par^raph  (aX3Xi)  of  diis  section  ontinues  to 
defar  the  eppUcation  of  paragraph  (aXl)  of 
this  section  until  Fs  sale  to  X.  Under 
paragr^  (aX4)  of  this  section,  the  amount 
of  S's  $80  intercompany  loss  disallowed 
lencpcaph  (aXl)  of  this  section  is 
_  to  $50  because  P's  $10  gain  on  the 
lition  of  the  T  stock  is  taken  into 
as  a  consequence  of  the  same  plan 

rarrangsment 
(iv)  The  facts  an  the  seme  es  in  (i)  of  this 
JErampfa.  except  tliat  P  sells  the  T  stock  to 
A.  a  person  related  to  P  vrithin  the  meaning 
of  section  267(bH2).  Although  S's 
intercompany  loss  is  ordinarily  taken  into 
account  under  the  inf^'^>''"g  rule  of  $  1.1502- 
|13(c)  as  a  result  of  Fs  sale,  §  1.267(f}- 
i(cK2)(ii)  provides  that  none  of  the 
mtercompany  loss  is  taken  into  account 
because  A  is  a  nonmember  thet  is  related  to 
P  under  section  267(b).  Under  pere^ph 
[eX3Xi)  of  this  section,  paragraph  (aXD  of 
section  does  not  apply  to  loss  that  is 
Uowed  under  any  oUier  {Kovision. 
„_iuse  S  1.267(f)-l(cH2Xii)  and  section 
267(d)  provide  that  tbe  benefit  of  the 
intercompany  loss  is  retained  by  A  if  the 
property  is  later  disposed  of  at  a  gain,  ^e 
intercompany  loss  is  not  disellowed  fur 
purposes  of  perMreph  (eK3Ki)  of  this  section 
Thus,  the  taiteicampeny  loss  is  disellowed 


under  paia^ph  (aXl)  of  tills  section 
immediately  befare  Fs  sale  and  is  therefore 
never  taken  into  account  under  section 
267(d). 

(b)«   •  • 
(6)*   •  • 

Examples.*  *  * 

{{)*  •  *  S  sells  its  T  stock  to  P  for  $100  in  . 
en  interoompeny  transaction,  recognizing  a 
$60  interoompeny  loss  tlut  is  defaned  under 
section  267(f)  and  $1.1502-13.*  *  * 

(ii)  Under  pen^aph  (aX3Ki)  of  this 
section,  the  application  of  paragi^>b  (aHl)  of 
this  section  to  S's  interoompeny  loss  on  the 
ssle  of  its  T  stock  to  P  is  defaned  because  S'a 
kMS  is  defened  under  sectira  267(f)  end 
S  1.1502-13.*  *  * 

(iii)  Ts  issuance  of  tbe  edditional  shares  to 
the  puUic  does  not  result  in  S's 
intercompany  loss  being  taken  into  eocount 
under  the  wtrhtng  or  aooelention  rules  of 
S  1.1502-13(c)  and  (d).  or  under  the 
eppUcation  of  the  {vinciples  of  thoee  rales  in ' 
section  267(f).  However,  the  deconsoUdatiott 
of  T  is  an  overriding  event  under  paragraph 
(aX3Xii)  of  this  section,  end  peregraph  (aXD 
of  this  aection  disellows  the  intercompany 
loss  immediately  befare  tbe  deconsolidetion 
even  though  the  interoompeny  loss  is  not 
taken  into  eccouat  at  that  time. 

Exam^7.*  *  * 

(i)*  *  *  S  recently  purchased  its  T  stock 
from  Si,  a  lower  tisr  subsidiary,  in  an 
intercompeny  trensartion  in  which  Si 
recognized  e  $30  intercompany  gain  that  was 
deferred  under  S 11502-13.*  *  * 

(iii)  Under  tlte  metching  rule  of  §  1.1S02- 
13.  S's  sele  of  its  T  stock  reeuiU  in  Si's  $30 
intercompany  gain  being  taken  into 
account*  *  * 

(c)*  •  • 

(4)*  *  • 

Examfde  9.  latercampany  stock  sates. 

(i)  P  is  the  '•«T'»«"n  pemit  of  e 
consolidated  group,  S  is  a  wdiolly  owned 
subsidiery  of  P.  end  T  is  a  vrfaolly  owned 
recentiy  puicheaed  subsidiary  of  S.  S  has  a 
$100  basis  in  die  T  stodL.  end  T  has  a  capital 
asset  with  a  basis  of  $0  end  a  value  of  $100. 
Ts  asset  declines  in  value  to  $60.  Before  T 
hes  any  positive  investment  edjustments  or 
extraocdinary  gain  dispositions,  S  sells  its  T 
stod:  to  P  for  $60.  Ts  esset  leepptedates  end 
is  sold  for  $100.  and  T  recognizes  $100  of 
pin.  Under  the  investment  edjustment 
system.  P's  besis  in  Uw  T  stock  incrseses  to 
$180.  P  then  sells  all  of  the  T  stod:  far  $100 
and  recognizes  a  loss  of  $60. 

(ii)  S's  sale  of  the  T  stock  to  P  is  an 
intercompany  transaction.  Thus,  S's  $40  loss 
is  defaned  under  section  267(f)  and  S  1.1502- 
13.  Under  paragraph  (aM3)  of  this  section,  tbe 
application  of  paragraph  (aXl)  of  this  section 
to  S's  $40  loss  is  defarred  until  the  loss  is 
taken  into  eccount  Under  the  matching  rule 
of  S  1.1502-13(c),  the  loss  is  taken  into 
eccount  to  reflect  the  difference  fair  eech  year 
between  P's  cnrresponding  items  taken  into 
account  and  Fs  recomputed  corresponding 
items  (the  corresponding  items  that  P  would 
take  into  account  for  the  year  if  S  and  P  were 
divisions  of  a  single  cwporation).  If  S  and  P 
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dhrWoMOfailnglvoHpontknadtlw    deconsolidated  bafore  Fefaniaiy  1. 1891. 


•        »       •        •        • 

P*r.  18.  Section  1.1502-26  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1.1902-96   ConaoMdalMl  dMdsnda 


the  divtiiaBS.  P  wnaM  snocaad  4o  S'l  tlOO 
basis  and  would  ham  a  Saoo  basit  in  the  T 
stodi  at  the  tiflM  it  aeOs  the  T  stock  ($100  of 
initial  baais  plua  $100  under  the  inveatment 
adiaslmant  (jrstem).  S's  $40  loss  is  taken  into 
acoouDt  at  the  time  of  Fs  sale  of  the  T  stock 
to  lailact  the  $40  dillwence  between  the  $60 
kM>  P  takes  into  acawnt  aad  Ps  lecomputad 
$100  hMi. 

(iii)  Undar  the  metching  rule  of  S  1.1502- 
13(c).  the  attributas  of  S's  $40  ioes  and  P's 
$60  lose  are  fedeMmined  to  produce  the 
same  aflact  on  ooneolidaled  taxable  income 
(and  cenaoUdaled  tax  liability)  as  if  S  and  P 
wate  divlalaas  of  a  single  corporation.  Under 
§  1.1502-13(b)(6),  attributes  of  the  losses 
include  whether  tliey  are  disallowed  under 
this  section.  Because  the  amount  described  in 
paragraph  (cND  of  this  section  is  $100.  both 
S's  $40  loss  and  Ps  $80  loss  are  disallowed. 


(3)*   •   • 

Bxamph  5.  AbauKe  of  a  view. 

(i)  In  Yeer  1.  P  buys  aU  the  stock  of  T  far 
$100,  and  T  becomes  a  member  of  the  P 
youp.  T  has  2  historic  assats,  asset  1  with 
a  bads  of  $40  and  value  of  $00,  and  asset  2 
irith  a  basis  of  $60  and  value  (rf  $ia  In  Yeer 
2,  T  aeUs  asset  1  far  $90.  Under  die 
investment  adjustment  system,  Ps  besis  in 
the  T  stock  increeses  from  $100  to  $15a 
Asset  2  is  not  essential  to  the  opeiatioB  of  T*s 
busineas,  and  T  distributes  aaset  2  to  P  in 
Yeer  5  %vith  a  view  to  having  the  group  retain 
its  $50  loaa  inherent  in  the  aaset  Under 
S  1.1502-13(fX2).  and  the  application  of  dw 
principles  of  this  rule  in  section  267(f).  T  has 
a  $50  intercompeny  loea  that  is  defiatired. 
Under  S  1.1502-32(bX3Xiv),  the  distribution 
reducaa  Ps  basis  in  the  T  stock  by  $10  to 
$140  in  Yeer  5.  In  Yeer  6,  P  sells  all  the  T 
stock  far  $90.  Under  the  acceleration  rule  of 
S  l.lS02-13(d).  and  the  application  of  die 
principles  of  this  rule  in  section  267(f).  T's 
intercompeny  loss  is  ordinarily  taken  into 
account  imniedietely  befcre  P's  sale  of  the  T 
stock.  Aaauming  thet  the  loaris  absorbed  by 
the  ptxip,  Ps  besia  in  Ts  stock  %vould  be 
reduced  from  $140  to  $90  under  %  1.1502- 
32(bK3Ni).  and  there  %rould  be  no  gain  or  loas 
from  the  stock  disposition.  (Alternatively,  if 
the  loea  is  not  abeorbed  and  the  loss  is 
leettributed  to  P  under  paragraph  (g)  of  this 
section,  the  reettribution  would  reduce  P's 
besis  in  Ts  stock  from  $140  to  $ga) 

(ii)  A  $50  loss  is  reflected  both  in  T's  besis 
in  asset  2  and  in  Ps  basis  in  the  T  stocL 
Because  the  distribution  reaults  in  the  loss 
with  respect  to  aaaet  2  being  taken  into 
account  before  the  corraeponding  loaa 
reflected  in  the  T  stock,  and  aaset  2  is  an 
historic  aaaet  of  T,  die  diatribution  is  not 
with  the  view  described  in  peragraph  (e)(2) 
of  this  section. 


(h)  •  '  • 

(D*  •  'For  this  purpose, 
dispositions  defened  under  %  1.1502-13 
are  deemed  to  occur  at  the  time  the 
defarred  gain  or  loss  is  taken  into 
account  unless  the  stock  was 
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(b)  Intercompany  dtndenda.  Tha 
deduction  determined  under  paragraph 
(a)  of  this  action  is  determined  without 
taking  into  account  intercompany 
dividends  to  the  extent  that,  under 

§  1.1502-13(0(2).  they  an  not  included 
in  gross  income.  See  %  1.1502-13  for 
additional  rulea  relating  to 
intercompany  dividends. 

•  •        •        •        • 

Par.  10.  Section  1.1502-33  is 
amended  by  revising  paragraph  (cK2)  to 
read  as  folloiws: 

fi.ia02-3S   Eamlnga  and  prams. 

•  •        •        •        • 

(c)  •  •  • 

(2)  Intercompany  transactions. 
Intercompany  items  and  conesptHxding 
items  era  not  reflected  in  eemings  and 
profits  befiore  they  are  taken  into 
acootmt  under  §  1.1502-13.  See 
§  1.1502-13  for  the  applicable  rules  and 
definitions. 


fl.1S02-79    [Amended] 
Par.  20.  Section  1.1502-79  is 

amended  by  removing  paragraph  (f). 
Far.  21.  Section  1.1502-80  is 

amended  by  adding  paragraphs  (e)  and 

(f)  to  read  as  follows: 


t1.18M-80 
prowMona  of  law. 


(e)  Non-applicability  of  section 
163fejr5j.  Section  163(e)(5)  does  not 
apply  to  any  intercompany  obligation 
(within  the  meening  of  S  1.1502-13(g)) 
issued  in  a  consolitLted  return  year 
beginning  on  or  after  July  12, 1995. 

(f)  Non-applicability  (^  section  1031. 
Section  1031  does  not  apply  to  any 
intercompany  transaction  occurring  in 
consolidated  return  yean  beginning  on 
or  after  July  12. 1995. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  22.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

Par.  23.  In  §  602.101,  paragraj^  (c)  is 
amended  as  follows: 

1.  Removing  the  following  entries 
from  the  table: 


|«tt.101    OMi 

•        •        •  ■ 


(0 


•  * 


ocB  — ■  M,       "     ---. —        C(iiTW4  0MB 
v<rn  paai  or  eeceon  asiere             -    ■  _.__ 
idsrSadwddiaedbad        oontroUym- 

ia87(l)-lT 

•              •              •             • 

1.466-11 ...........  ,      ,-    

1545-0686 

• 

1545-1006 

1.1502-14  ., . 

1.150a-1<T      

1546-0123 
1545-1161 

2.  Adding  entries  in  numerical  order 
to  the  table  for  §$  1.267(f)-l  and  1.46»- 
1  and  revising  die  entry  for  §  1.1502-13 
to  read  as  follows: 

1600.101    0MB  Control  mimbarai 


CFR  part  or  sactton  whera 


Currant 

OMBconlrai 

number 


l.267(l)-l  ... 


• •       •       • , 


1.460-1 


1545-0666 


.    1545-1006 


1.1502-13 


\ 


1545-0123. 
1545- 
0685. 
1546- 
1161. 
154&- 
1433 


MkhadP.DalaB. 

Acting  Commissioner  of  Intamat  Bevenue. 

Approved:  June  20. 1905. 


Assistant  Seaetaryofths  Treasury  (Tax 
Policy). 

(PR  Doc  95-10973  Piled  7-12-05;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

28CFRPartO 

[AQ  Order  No.  1977-061 

Upon tha 


•  of 
AtlonMy  Qonoral 

AOENCY:  Department  of  Justice. 
action:  Final  rule. 
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SUMMARY:  This  rule  delegates  auth(»ity 
to  the  Assistant  Attorney  General  fnr 
Administration  to  aooept  official- 
capacity  subpoenas  directed  to  tha 
Attorney  General.  This  action  is  being 
undertaken  to  promote  administrative 
efficiency. 

EFFECTWE  DATE:  July  18. 1905. 

FOR  FURTHER  MFORMATION  CONTACT: 

Ra&el  A.  Madan,  Attorney-Advisor, 
0/B.CB  of  the  General  Coimsel.  Justice 
Manageaient  Division,  U.S.  Dqiartmeat 
of  Justice.  (202)  514-3452. 

SUPPLEMENTARY  MFORMATION:  Currently. 
28  CFR  0.77(j)  authcffizas  tha  Assistant 
Attorney  General  fax  Administration  to 
aco^t  official-capacity  process,  except 
subpoenas,  directed  to  the  Atttsney 
General.  Because  the  Assistant  Attorney 
General  for  Administration  does  not 
have  authority  to  accept  official- 
capacity  subpoenas  directed  to  the 
Attmney  General,  the  Justice 
Management  Division's  Office  of 
General  Coimsel.  acting  for  the  Assistant 
Attorney  General  finr  Administration,  at 
present  ccmducts  a  preliminary  review 
(to  detetmine  fadal  validity)  of  all  such 
subpoenas  that  are  served  at  the  Main 
Justice  Building  in  Washington,  D.C 
and  escorts  the  process  serven  through 
the  builfiing  to  named  individuals, 
usually  on  the  Attorney  General's  staff, 
who  ^ve  specific  authority  to  accept 
them.  This  procedora  will  be 
significantly  disrupted  by  the  relocation 
of  Justioe  Management  Division's  Office 
of  General  Counsel  out  of  the  Main 
Justice  Building.  Thus,  for 
administrative  convenience,  the 
Attorney  General  has  determined  to 
delegate  authority  to  the  Assistant 
Attorney  General  for  Administration  to 
aooept  such  stihpoenas. 

In  accordance  with  the  Rsgulatory 
FlexibiUty  Act,  5  U.S.C  605(b),  the 
Attorney  General  oertffiea  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  business 
entities.  This  rule  is  not  considered  to 
be  a  "significant  regulatory  action" 
within  the  meaning  of  section  3(f)  of 
Executive  Order  12866,  nor  does  it  have 
federalism  implications  warranting  the 
preparation  of  a  federalism  assessment 
in  accordance  with  Executive  Order 
12612.  This  rule  peitains  to  agency 
management  and  is  not  subject  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
5S3(b).  This  rule  is  not  considered  to 
have  a  significant  impact  on  femily 
formation,  maintenance,  or  general  well- 
being  in  accordance  with  Executive 
Order  12606. 


list  ofSalijectB  ui  28  CFR  part  d 

Authority  delegations  (Government 
agencies);  GovMnment  employees: 
Oiganizstion  and  functions 
(Gov«nm«it  agencies):  Whistleblowing. 

Accordingly.  28  CFR  part  0  is 
amended  as  follows: 

PART  G-ORQAMZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

I  1.  The  authority  citation  for  part  0  is 
amended  to  read  as  follows: 

Anifaority:  5  U.S.C  301, 3151: 28  U.S.C 
509, 510,  515-519. 

2.  Section  0.77  of  subpart  0  of  title  28 
of  the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (j)  to 
read  as  follows: 

§0.77  Operational  hinctlena. 

«       •       •       •       * 

I  (j)  Accepting  service  of  siunmcmses, 
complaints,  or  other  papen.  including, 
without  limitation,  subpoenas,  directed 
tlo  the  Attorney  General  in  his  official 
(iapacity,  as  a  representative  of  the 
Attorney  General,  under  the  Federal 

Jules  of  Civil  and  Criminal  Procedure 
r  in  any  suit  within  the  purview  of 
subsection  (a)  of  section  208  of  the 

Separtment  of  Justice  Appropriation 
ct,  1953  (66  Stat.  560  (43  U.S.C 
ft66(a))).         I 


Dated:  July  7, 1995. 
Janet  Bano, 
Attorney  Genera/. 

:  Doc.  95-17514  Filed  7-17-95;  8:45  ami 
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companies  have  challenged  MMS  orden 
on  statute  of  limitations  grounds  and 
their  theories  have  been  asserted  in 
Federal  court  cases  and  in  a  large 
nimiber  of  administrative  appeals. 

In  order  to  be  more  responsive  to  the 
public  we  serve,  the  MMS,  in 
consultation  with  affected  states.  Indian 
tribes,  and  the  minerals  industry,  has 
developed  guidance  regarding  the  extent 
of  the  time  periods  to  be  covered  when 
reviewing  and  auditing  royalty 
payments.  Copies  of  this  guidance  may 
be  obtained  by  contacting  the  Office  of 
the  Deputy  Associate  Director  for 
Compliance  at  (303)  231-3641. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 

David  Guzy,  CSiief,  Rules  and 
Procedures  Staff,  Minerals  Management 
Service,  Royalty  Management  Program, 
P.O.  Box  25165,  MS-3101,  Denver. 
Colorado.  80225-0165,  telephone 
number  (303)  231-3432.  fax  number 
(303) 231-3194. 

Dated:  July  12, 1995. 
JaaMa  W.  Shaw, 

Associate  Director  for  Royalty  Management. 
[PR  Doc  95-17774  Filed  7-17-95;  8:45  am] 
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ARTMENT  OF  THE  INTERIOR 

ilnarals  MwiagMMnt  Servica 

^CFRChaplarll 

ComptoUng  Rovtawrs  and  AimMs  of 
Royalty  Paymanls 

AODICV:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  availability  of 

guidance.      

SUMMARY:  The  extent  of  the  time  periods 
covered  by  audits  of  royalty  payments 
has  been  a  metier  of  considerable 
tx>ntroveny  between  the  Minerals 
Management  Service  (MMS)  and  the 
minerals  industry  for  several  yean. 
During  the  1980's.  MMS  increased  audit 
activities  in  compliance  with  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (30  U.S.C.  1711).  The 
resulting  ordere  issued  to  companies  for 
Royalty  underpayments  often  covered 
beriods  more  than  six  yean  old.  Many 


POSTAL  SERVICE 

39CFRPwt265 

CompHanoa  WHh  Subpoanas, 
Suiwnonaas,  and  Court  Ordais  by 
Postal  Employaaa  WHMn  ttw 
Inapaellon  Sarvloa  Wharalha  Poaial 
Sarvica  or  ttia  Unllad  Stalsa  la  Not  a 
Party 

AGENCY:  Postal  Swvioe. 

ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service  has 
established  pnx»dures  Ux  Postal 
Service  employees  within  the  Postal 
Inspection  Service  to  respond  to 
subpoenas,  summonses,  and  court 
ordere  to  produce  records  or  give 
testimony  in  cases  when  the  Postal 
Service  is  not  a  party.  The  purpose  of 
this  rule  is  to  minimize  disruption  of 
normal  Postal  Inspection  Service 
fimctions  caused  by  compliance  with 
those  demands,  maintain  control  over 
release  of  public  information,  prevent 
the  disclosure  of  information  that 
should  not  legally  be  disclosed,  prevent 
the  Postal  Service  from  being  misused 
for  private  purposes,  and  otherwise 
protect  the  interests  of  the  United 
States,  lliese  procedures  prohibit  postal 
employees  within  or  assigned  to  the 
Po^al  Inspection  Service  from 
complying  with  subpoenas,  summonses, 
and  other  court  ordere  in  cases  where 
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dwPoatal  Swioe  is  not  a  party  ual«ss 
sMthori— i  by  osrtain  suthoriring 
offidab. 

iOATl:  July  18. 1995. 

mMMTmi  OONTACT: 
Jbbms  M.  Pairatt,  Associate  Counsel. 
Office  of  the  .CUafPoalal  Inspector. 
(202) 288-4417. 

8UPWJMPITAIW  mromuiKm:  On  Judb  6, 
1995.  the  Postal  Service  published  in 
the  Fadsral  tsgislar  (80  FR  29806- 
29809)  a  notice  for  public  commoit  on 
a  proposed  rule  to  establish  procedures 
for  employee  compliance  vvith 
subpoenas,  summonses,  or  other  court 
orders  where  the  Postal  Service  is  not  a 
party.  The  rule  amends  39  CFR  265  to 
provide  that  postal  employees  within  or 
assigned  to  the  Postal  Inspection  Service 
must  follow  certain  rules  for  the  release 
of  information  in  the  form  of  documents 
or  testimony.  Giving  testimony  or 
releasing  a  document  in  legal 
proceedings  where  the  Postal  Service  or 
the  United  States  is  not  a  p>arty  must  be 
authorized  beforehand.  Such  employees 
may  comply  with  subpoenas, 
sumnKHises,  and  court  orders  after 
consulting  Inspection  Service  legal 
counsel  and  with  authorization  by 
specified  authorizing  ofBdals.  The 
release  of  the  information  must  be  in 
compliance  with  appUcable  laws  and 
regulations  and  not  be  against  the 
interest  of  the  United  States. 

No  comments  were  received  by  the 
closing  date  of  July  6. 1995.  The  Postal 
Service  therefore  adopts  the  rule  below 
as  originally  puUished  on  June  6. 1995. 

Several  Mderal  agencies  have  enacted 
regulations  that  give  them  the  authority 
to  control  the  release  of  dociunents  and 
testimony  in  legal  proceedings  where 
the  agency  is  not  a  party.  Courts  have 
recognized  that  federal  agencies  may 
limit  compliance  in  these  situations.  See 
United  States  ex  re/.  Touhy  v.  Bagen, 
340  U.S.  462  (1951).  Additicmally. 
subpoenas,  summonses,  and  orders 
issued  by  state  courts,  legislatures,  or 
legislative  committees  that  attempt  to 
assert  jurisdiction  over  federal  agencies 
are  inconsistent  with  the  Supremacy 
Clause  of  the  U.S.  Constitutioi.  A 
federal  regulation  regarding  compliance 
with  those  subpoenas  reinforces  this 
principle.  McCuUoch  v.  Maryland,  17 
U.S.  (4  Wheat.)  316  (1819):  United 
States  V.  McLeod.  385  F.2d  734  (5th  Cir. 
1967). 

This  rule  does  not  apply  to  situations 
in  which  the  United  States,  the  Postal 
Service,  or  any  federal  agency  is  a  party 
in  action:  Congressional  requests, 
summonses,  or  subpoenas;  consultative 
services  and  technical  assistance 
rendered  by  the  Inspection  Service  in 
the  course  of  its  normal  functions: 


employees  serving  as  vxptat  writ 
employees  making  appaanmoss  in  their 
private  capacity;  and  whan  it  has  bean 
determined  by  an  authorizing  official 
that  it  is  in  the  public  intorast 

New  $  265.13  of  title  39  <rf  tka  Coda 
of  Federal  Regulations  is  the  Postal 
Service  regulation  concerning  the 
compliance  with  sirfipoenas. 
summonses,  and  court  (Hders  by  postal 
employees  within  the  Inspection 
SeiVice  where  the  Postal  Sanrioa  orthe 
United  States  is  not  a  party.  This  aaction 
has  also  been  written  to  reflect  the 
changes  in  organization  that  the 
Inspection  Scurvice  has  imdergone.  As  an 
example,  the  poaition  of  Regional  Chief 
Inspector  no  longer  exists  within  the 
Inspection  Service.  Current  regulations 
identify  that  official  as  responsible  for 
authorizing  testimony  or  the  production 
of  documents  pursuant  to  a  subpoena, 
sununons.  or  court  order  where  the 
Postal  Service,  the  United  States,  or 
another  federal  agency  is  not  a  party. 
Now,  the  authorizing  official,  in  most 
cases,  is  the  Postal  Inspector  in  Charge 
of  the  afiiected  field  Division. 

List  of  Suhiecta  in  39  CFR  Pari  265 

Administrative  practice  and 
procediue.  Government  employees. 
Release  of  information. 

Accordingly.  39  CFR  part  265  is 
amended  as  set  forth  below. 

PART  285— RELEASE  OF 
MFORMATION 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Autlnririr:  5  U.S.C  552;  5  U.S.C  App.  3; 
39  U.S.C  401. 403.  410. 1001,  2601. 

2.  The  beading  of  $  265.11  is  revised 
to  read  as  follows: 

§266.11    Compllanoai 
tecum,  court  ofdera,  and  t 

3.  Paragraphs  (b)  and  (c)  of  §265.11 
are  removed  and  paragraph  (b)  is 
reserved. 

4.  A  new  §  265.13  is  added  to  read  as 
follows: 


§266.13   OompNanoe wMi 
summonaaa,  and  court  ofdars  by  postal 
eiwpleyeea  wMiln  ttte  InapecMoo  8afvlce 
arttare  ttie  PoaM  Sarvtoa,  ttw  UnHad 
or  any  ottiar  federal  aganey  Is  not  a  party. 

(a)  Applicability  of  this  section.  The 
rules  in  this  section  apply  to  all  federal, 
state,  and  local  court  proceedings,  as 
well  as  administrative  and  legislative 
proceedings,  other  than: 

(1)  Proceedings  where  the  United 
States,  the  Postal  Service,  or  any  other 
federal  agency  is  a  party; 

(2)  Congressional  requests  or 
subpoenas  for  testimony  or  documents; 


(3)  Consultativa  servicee  and 
tadmkil  asaiatance  randned  by  the 
InqMctioo  Service  in  **""'Hng  its 
nonnal  functions; 

(4)  Eknployeas  av^^  as  expert 
wftnaaaaa  in  connactian  with 
profcisional  and  consultative  services 
undw  §  447.23  of  this  chapter  and  under 
title  5,  Coda  of  Federal  Ragulatiatta,  part 
7001,  provided  that  employees  acting  in 
thia  capacity  must  state  for  die  racord 
that  thair  testimony  reflects  their 
personal  (pinions  and  should  not  be 
viawad  as  the  official  positiao  (rftha 
Postal  Service; 

(5)  Employees  making  appearances  in 
their  private  capacities  in  proceedings 
that  do  not  i«late  to  the  Postal  Service 
(e.g..  caaes  arising  Cram  traffic  accidents, 
domesdc  relations)  and  do  not  involve 
profsssianal  or  consultative  servicer, 
and 

(6)  Whan  in  the  opinion  of  the 
Coimsel  or  the  Counsel's  designee, 
Office  of  the  Chief  Postal  InspMctor.  it 
has  been  determined  that  it  is  in  the  best 
interest  of  the  Inspection  Service  at  ki 
the  oublic  interest 

(b)  Purpoie  and  scope.  The  provisions 
in  this  section  limit  the  participation  of 
postal  employeea  within  or  aadgned  to 
the  Inspection  Service,  in  private 
litigation,  and  other  proceedings  in 
^Mi^ch  the  Postal  Service,  the  United 
States,  or  any  other  federal  agency  is  not 
a  party.  The  rules  are  intended  to 
promote  the  careful  supervision  of 
Inspection  Service  resources  and  to 
reduce  the  risk  of  inappropriate 
disclosures  that  might  affect  postal 
operations. 

(c)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Authorizing  official  is  the  person 
responsible  for  giving  the  authorization 
for  release  of  documents  or  permission 
to  testify. 

(2)  Case  or  matter  means  any  dvil 
proceeding  before  a  court  of  law, 
administrative  board,  hearing  officer,  or 
other  body  conducting  a  fudicial  or 
administrative  proceeding  in  which  the 
United  States,  tne  Postal  Service,  or 
inothw  federal  agency  is  not  a  named 

(3)  Demand  includes  any  request, 
order,  or  subpoena  for  testimony  or  the 
production  of  documents. 

(4)  Document  means  all  records, 
papers,  or  official  files,  including,  but 
not  limited  to,  official  letters,  telegrams, 
memoranda,  reports,  studies,  calendar 
and  diary  entries,  graphs,  notes,  charts, 
tabulations,  data  analyses,  statistical  or 
information  acounulations,  records  of 
meetings  and  conversations,  fihn 
impressions,  magnetic  tapes,  computer 
discs,  and  sound  or  mechanical 
reproductions: 
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(5)  Employee  or  Inspection  Service 
employee,  tor  the  purpose  of  dds  sectfon 
only,  rafsn  to  a  Postal  Service  employee 
currently  or  formerly  assignBd  f o  tne 
Postallnspection  Snrvice,  student 
interns,  contractors  and  employees  of 
contracton  who  have  access  to 
Inspection  Service  information  and 
records. 

(6)  Zn^Mctioji  Service  means  the 
oiganizatimal  unit  within  the  Postal 
Service  as  outlined  in  §224.3  of  this 
chapter. 

(7)  Inipection  Savice  legal  Counsel  is 
an  attorney  authorized  by  the  Chief 
Po^  Inspector  to  give  legal  advice  to 
memben  of  the  Infection  Service. 

(8)  Inspection  Service  Manual  is  the 
directive  containing  the  standard 
operating  procedures  for  Postal 
Inspectws  and  certain  Inspection 
Seovice  employees. 

(9)  Nonpuhuc  includes  any  material 
or  informaticm  not  sub}ect  to  mandatory 
public  disclosure  under  §  265.6(b). 

(10)  Official  case  file  meens  official 
documents  that  relate  to  a  particular 
case  or  investigation.  These  documents 
may  be  kept  at  any  location  and  do  not 
necesMTily  have  to  be  in  the  same 
location  in  order  to  constituts  the  file. 

(11)  Postal  Inspector  reports  include 
all  written  reports,  letters,  recordings,  or 
othOT  memor^lizations  made  in 
conjunction  with  the  duties  of  a  Postal 
Inspector. 

(12)  Testify  or  testfmony  includes 
both  in>person  oral  statonents  before 
any  body  conducting  a  judicial  or 
adpiinistrative  proceeding  and 
statements  maoiB  in  depositions, 
answers  to  intetrogatoriea,  declarations, 
affidavits,  or  other  similar  documents. 

(13)  third-party  action  means  an 
action.  Judicial  or  administrative,  in 
wdiich  flie  United  States,  the  Postal 
Service^  or  any  other  fiaderal  agency  is 
not  a  named  party. 

(d)  Policy.  (1)  No  current  or  tonaer 
employee  within  the  Inspection  Service 
may  testify  or  produce  documents 
concerning  information  acquired  in  the 
coiuse  of  employment  or  as  a  result  of 
his  or  her  relationship  with  the  Postal 
Service  in  any  proceeding  to  which  this 
section  applies  (see  paragraph  (a)  of  this 
section),  unless  authorized  to  do  so. 
Authorization  will  be  provided  by: 

(i)  Hie  PiMtal  Inspector  in  Charge  of 
the  affected  field  EKvision,  or  designee, 
for  Division  personnel  and  records,  alter 
that  ofBdal  has  determined  through 
consultation  with  Inspection  Service 
legal  coimsel  that  no  legal  objection, 
privilege,  or  exemption  applies  to  such 
testimony  or  production  of  documents. 

(ii)  Hbe  Chief  Postal  Inspector  or 
designee  for  Headquarten  employees 
and  records;  after  mat  official  has 


determined  through  consultation  with 
Inspection  Service  legal  counsel,  that  no 
legal  objection,  privilege,  or  exemption 
applies  to  such  testinumy  or  production 
df  documents. 

(2)  Considvation  shall  be  given  to: 

(i)  Statutory  restrictions,  as  well  as 
any  legal  objectioa,  exemption,  or 
privilege  that  may  apply; 
1  (ii)  Relevant  legal  standards  tor 
Oisclosure  of  nonpublic  information  and 
documents: 

I  (iii)  Inspection  Service  rules  and 
mulations  and  the  public  interest: 
'  (iv)  Conservation  of  employee  time; 
and 

(v)  Prevention  of  the  expenditure  of 
Postal  Service  resources  for  private 
purposes. 

I  (3)  If  additional  informaticm  is 
necessary  before  a  determination  can  be 
^de,  the  authorizing  official  may,  in 
toordination  with  Iniqpection  Service 
legal  counsel,  request  assistance  from 
the  Department  of  Justice. 

(e)  Compliance  with  subpoena  duces 
tecum.  (1)  Except  as  required  by  part 
262  of  this  chapter,  prodtice  any  other 
record  of  the  Postal  Service  only  in 
{compliance  with  a  subpoena  duces 
tecum  or  appropriate  court  order. 
'    (2)  Do  not  release  any  record 
bcmtaining  information  relating  to  an 
employee's  security  or  loyalty. 

(3)  Honor  subpoenas  and  court  orders 
only  when  disclosure  is  authorized. 

(4)  Wh«i  authorized  to  comply  with 
a  subpoena  duces  tecum  or  court  order, 
do  not  leave  the  originals  with  the  court. 

(5)  Postal  Inspector  reports  are 
con^dered  to  be  confidential  internal 
dociunents  and  shall  not  be  released 
unless  there  is  specific  authorization  by 
the  Chief  Postal  Inspector  or  the 
Inspector  in  Charge  of  the  affected  field 
Division,  after  consulting  with 
Inspection  Service  legal  counsel. 

(6)  The  Inspection  Service  Manual 
and  other  operating  instructions  issued 
to  Inspection  Service  employees  are 
considered  to  be  confidential  and  shall 
not  be  released  unless  there  is  specific 
authorization,  after  consultation  with 
Inspection  Service  legal  counsel.  If  the 
requested  information  relates  to 

I  confidential  investigative  techniques,  or 
release  of  the  information  would 
adversely  a%ct  the  law  enforcement 
mission  of  the  Inspection  Service,  the 
subpoenaed  official,  through  Inspection 
Service  legal  coimsel,  may  request  an  in 
camera,  ex  parte  conference  to 
determine  the  necessity  for  the  release 
of  the  information.  The  entire  Manual 
should  not  be  given  to  any  party. 

(7)  Notes,  memoranda,  reports, 
transcriptions,  whether  writien  or 
recorded  and  made  pursuant  to  an 
official  investigation  conducted  by  a 
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member  of  the  In^>ecti<m  Service,  are 
the  property  of  the  Inspection  Service 
and  are  part  of  Uie  official  case  file, 
whether  stored  with  the  official  file. 

(f)  Compliance  with  summonses  and 
subpoenas  ad  testificandum.  (1)  If  an 
Inspection  Smvice  employee  is  served 
wim  a  third-party  summons  or  a 
subpoena  requiring  an  appearance  in 
court,  contact  should  be  made  with 
Inspection  Service  legal  counsel  to 
determine  whether  and  which 
exemptions  or  restrictions  apply  to 
proposed  testimony.  Inspection  Service 
employees  are  directed  to  comply  with 
suhimonses,  subpoenas,  and  court 
ordere,  as  to  appearance,  but  may  not 
testify^without  authorization. 

(2)  Postal  Inspector  reports  or  records 
will  not  be  presented  during  testimony, 
in  eithw  state  or  federal  courts  in  which 
the  United  States,  the  Postal  Service,  or 
another  federal  agency  is  not  a  party  in 
interest,  unless  authorized  by  the  uiief 
Postal  Inspector  or  the  Postal  Inspector 
in  Charge  of  the  afiiacted  field  Division, 
who  will  ;nake  the  decision  after 
consulting  %nth  Inspection  Service  legal 
counsel.  If  an  attempt  is  made  to  compel 
producticm,  through  testimony,  the 
mnployee  is  directed  to  decline  to 
produce  the  information  or  matter  and 
to  state  that  ft  may  be  exempted  and 
may  not  be  disclosed  or  produced 
without  the  specific  approval  of  the 
Chief  Postal  Inspector  or  the  Postal 
Inspector  in  Charge  of  the  afiiacted  field 
Division.  The  Pc^  Service  will  offier 
all  possible  assistance  to  the  courts,  but 
the  question  of  disclosing  information 
for  which  an  exemption  may  be  claimed 
is  a  matter  of  discretion  that  rests  with 
the  appropriate  official.  Paragraph  (e)  of 
this  section  covers  the  release  of 
Inspection  Service  documents  in  cases 
where  the  Postal  Service  or  the  United 
States  is  not  a  party. 

(g)  General  procedures  for  obtaining 
Inspection  Service  documents  and 
testimony  from  Inspection  Service 
employees.  (1)  To  facilitate  the  orderly 
response  to  demands  for  the  testimony 
of  Inspection  Service  employees  and 
production  of  documents  in  cases  where 
the  United  States,  the  Postal  Service,  or 
another  federal  agency  is  not  a  party,  all 
demands  for  the  production  of 
nonpublic  documents  or  testimony  of 
Inspection  Service  employees 
concerning  matters  relatiiig  to  their 
official  duties  and  not  subject  to  the 
exemptions  set  forth  in  paragraph  (a)  of 
this  section  shall  be  in  writing  and 
conform  to  the  requirements  outlined  in 
paragraphs  (g)(2)  and  (g)(3)  of  this 
section. 

(2)  Before  or  simultaneously  with 
service  of  a  demand  described  in 
paragraph  (g)(1)  of  this  section,  the 
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wqiiMllMMi^  ihall aw* on  the 
Goimwl.  Olllo*  <rf  tha  Ghtof  Poalal 
b^pador.  475  L'Enfant  Plaa  SW.. 
WaihIngMn.  DC  20360-2181.  an 
amavtt  or  dadaiaftloB  f«Tfit«tn<fig  tha 
following  infonnatioa: 

(i)  Tba  tttla  of  tfw  caaa  and  the  bmim 
wrfaaraitwrUlbahaard; 

(ii)  Hm  party's  intarast  in  the  case; 

(iii)  Hie  leaaons  for  the  donand'; 

(iv)  A  showing  that  the  requested 
infonnation  is  available,  by  law,  to  a 
party  outside  the  Postal  Service; 

(v)  If  testimony  is  sought,  a  summary 
of  the  anticipated  testimony; 

(vi)  If  testimony  is  sought,  a  showing 
that  Inspection  Service  records  could 
not  be  provided  and  used  in  place  of  the 
requested  testimony; 

(vii)  The  intended  use  of  the 
documents  or  testimony;  and 

(viii)  An  afBrmative  statement  that  the 
documents  or  testimony  is  necessary  for 
defending  or  prosecuting  the  case  at 
issue. 

(3)  The  Counsel.  Office  of  the  Chief 
Postal  Inspector,  shall  act  as  agent  for 
the  receipt  of  legal  process  for  demands 
for  production  of  records  or  testimony 
of  Inspection  Service  employees  where 
the  United  States,  the  Postal  Service,  or 
any  other  federal  agency  is  not  a  party. 
A  subpoena  for  testimony  or  for  the 
production  of  doaunents  from  an 
Inspection  Service  employee  concerning 
ofBdal  matters  shall  be  served  in 
accordance  with  the  applicable  rules  of 
dvil  procedure.  A  copy  of  the  subpoena 
and  affidavit  or  declaration,  if  not 
previously  furnished,  shall  also  be  sent 
to  the  Chief  Postal  Inspector  or  the 
appropriate  Postal  Inspector  in  Charge. 

(4)  Any  Inspection  Service  employee 
who  is  served  with  a  demand  shall 
promptly  inform  the  Chief  Postal 
Inspector,  or  thU  appropriate  Postal 
Inspector  in  Charge,  of  the  nature  of  the 
docimients  or  testimony  sought  and  all 
relevant  facts  and  circiunstances. 

(h)  Authorization  of  testimony  or 
production  of  documents.  (1)  The  Chief 
Postal  InspectOT  or  the  Postal  Inspector 
in  Charge  of  the  affected  field  Division, 
after  consulting  with  Inspection  Service 
legal  counsel,  shall  determine  whether 
testimony  or  the  production  of 
documents  will  be  authorized. 

(2)  Before  authorizing  the  requested 
testimony  or  the  production  of 
documents,  the  Qiief  Postal  Inspector  or 
the  Postal  Inspector  in  Charge  of  the 
affacted  field  Division  shall  craisider  the 
foUoiving  fectors: 

(i)  Statutory  restrictions,  as  well  as 
any  legal  objection,  exemption,  or 
privilege  that  may  apply: 

(ii)  Itolevant  legal  standards  for 
disclosure  of  nmpublic  information  and 
documents; 
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(iii)  Inspection  Service  rules  and 
ragulatians  and  the  public  intarest; 
(iv)  Conservation  of  onployae  time; 

and 

(v)  Prevention  of  expenditures  of 
government  time  and  reaouroaa  solely 
for  private  purpoaes. 

(3)  If.  in  tne  opinioo  of  the 
authorizing  official,  the  documents 
should  not  be  released  or  testimony 
should  not  be  furnished,  that  ofBdid's 
decision  is  final. 

(4)  Inspecition  Service  legal  counael 
may  consuh  or  negotiate  with  the  party 
or  the  party's  counsel  seeking  testimony . 
or  documents  to  refine  and  limit  the 
demand,  so  that  compliance  is  less 
burdensome,  or  obtain  information 
necessary  to  make  the  determination 
whether  the  documents  or  testimony 
will  be  authorized.  If  the  party  or  party's 
counsel  seeking  the  documents  or 
testimony  fails  to  cooperate  in  good 
faith,  preventing  Inspection  Sendee 
legal  cotmsel  from  making  ^a  informed 
recommendation  to  the  authorizing 
official,  that  feiliue  may  be  preaented  to 
the  court  or  other  body  conducting  the 
proceeding  as  a  t>asis  for  objection. 

(5)  Permission  to  testify  or  to  release 
documents  in  all  cases  will  be  limited 
to  matters  outlined  in  the  affidavit  or 
declaration  described  in  paragraph  (g)(2) 
of  this  section  or  to  such  parts  as 
deemed  appropriate  by  the  authorizing 
official. 

(6)  If  the  authorizing  official  allows 
the  release  of  documents  or  testimony  to 
be  given  by  an  employee,  arrangements 
shall  be  made  for  tne  taking  of 
testimony  or  receipt  of  documents  by 
the  least  disruptive  methods  to  the 
employee's  official  duties.  Testimony 
may,  for  example,  be  provided  by 
affidavits,  answers  to  interrogatories, 
written  depositions,  or  depositions 
transcribed,  recorded,  or  preserved  by 
any  other  means  allowable  by  law. 

(i)  While  giving  a  deposition,  the 
employee  may,  at  the  option  of  the 
authorizing  official,  be  repreaented  by 
Inspection  Service  legal  counsel. 

(li)  While- completing  affidavits,  or 
other  written  reports  or  at  any  time 
during  the  process  of  preparing  for 
testimony  or  releasing  documents,  the 
employee  may  seek  the  assistance  of 
Inspection  Service  legal  counsel. 

(7)  Absent  written  authorization  from 
the  authorizing  official,  the  employee 
shall  respectfolly  decline  to  produce  the 
requested  documents,  testify,  or. 
otherwise,  disclose  the  requested 
information. 

(8)  If  the  authorization  is  denied  or 
not  received  by  the  return  date,  the 
employee,  together  with  counsel,  where 
appropriate,  shall  appear  at  the  stated 
time  and  place,  produce  a  copy  of  this 


ascdon,  and  reapectfully  fiBrline  to 
testify  or  pnduoa  any  documant  on  the 
bestonf  the  regulatiopa  in  this  section. 

(0)  llie  employee  aball  upfaar  aa 
ordeiadhy  tba  subpoena,  summons,  or 
other  ^propiiate  oonrt  order,  tmless: 

(i)  Legal  counsel  has  advised  the 
employee  that  an  appaeranoe  is 
inappropriate,  aS  tn  cases  whoe  the 
subpoena,  summons,  or  other  court 
order  was  not  properly  issued  or  served, 
hes  been  withdraMm,  discovery  has  been 
stayed;  or 

(ii)  Where  the  Postal  Service  will 
praaent  a  legal  objection  to  furnishing 
the  requeated  infumaticm  ox  testim<my. 

(1)  Inspection  Service  employees  as 
expert  or  opinion  witnesses.  No 
Inspection  Service  employee  may  testify 
as  an  expert  or  (pinion  witness,  with 
regard  to  any  matter  arising  out  of  the 
employee's  duties  or  functions  at  the 
Po^al  Service,  for  any  party  other  than 
the  United  States,  except  that  in 
extraordinary  circumstances,  the 
Counsel.  Office  of  the  Chief  Postal 
Inspector,  may  approve  such  testimony 
in  private  litigation.  An  Inspection 
Service  employee  may  not  testify  as 
such  an  expert  or  opinion  witness 
without  the  express  authorization  of  the 
Counsel.  Office  of  the  Chief  Postal 
Inspector.  A  litigant  must  first  obtain 
authorization  of  the  Counael.  Office  of 
the  Chief  Postal  Inspector,  before 
designating  an  Inspection  Service 
employee  as  an  ejqMrt  or  opinion 
witness. 

(j)  Postal  liability.  This  section  is 
intoided  to  provide  instructions  to 
Inspection  Service  employees  and  does 
not  create  any  right  or  oenefit. 
substantive  or  procedural,  enforceable 
by  any  party  aaainst  the  Postal  Service. 

(k)  Fees.  (1)  Unless  detomined  by  28 
U.S.C.  1821  or  other  applicable  statute, 
the  costs  of  providing  testimony, 
including  transcripts,  shall  be  borne  by 
the  requestina  party. 

(2)  Unless  limited  by  statute,  such 
costs  shall  also  include  reimbursement 
to  the  Postal  Service  for  the  usual  and 
ordinary  expenses  attendant  upon  the 
employee's  sbsence  from  his  or  her 
official  duties  in  connection  with  the 
case  or  matter,  including  the  employee's 
salary  and  applicable  overhead  charges, 
and  any  necessary  travel  expenses  as 
follows: 

(i)  The  Inspection  Service  is 
authorized  to  charge  reasonable  Caes  to 
parties  demanding  docimients  or 
inf(»mation.  Such  faes,  calculated  to 
reimburse  the  Postal  Service  for  the  cost 
of  responding  to  a  demand,  may  include 
the  costs  of  time  expended  by 
Inspection  Service  employees,  including 
attorneys,  to  process  and  respond  to  the 
demand;  attorney  time  for  reviewing  the 
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demand  and  lor  legal  work  in 
connection  with  the  demand;  expenses 
generated  by  equipment  used  to  seerdi 
for,  produce,  and  copy  the  requested 
information;  travel  costs  of  the 
empl^rae  and  the  agency  attorney, 
including  lodging  and  pn  di«n  vmer* 
approftfiate.  &i(£  fBee  shall  be  aisessofl 
at  the  rates  and  in  the  manner  specified 
in  $265.9. 

(ii)  At  the  discration  of  the  Inspection 
Service  where  appropriate,  foea  and 
costs  may  be  estimated  and  collected 
before  testimony  is  givm. 

(iii)  The  (novisians  in  this  section  do 
not  aSact  r^^  and  proceduies 
governing  public  eooass  to  official 
documents  pursuant  to  the  Freedom  of 
Infonnation  Act.  5  U.S.C  552a. 

(1)  Acctptance  ofsavice.  The  rules  in 
this  section  in  no  way  modify  the  . 
raquircnnmts  of  the  Federal  Rules  (tf 
Qvil  Procedure  (28  U.S.C  Appendix) 
regarding  aervioa  of  prooeas. 
StaidsjrF.ftfiraa. 
auefCounsd.  Le^slative. 
(PR  Doc  85-17326  Filed  7-17-45: 8:45  am] 
7ns-«s^ 


ENVIRONMEIITAL  PROTECTION 
AOBICY 

40.CFRPwt82 

piTa6-i-064ie;  rauatn-q 

Approval  and  Promuigalion  ol  Air 
QuaUtyr  - 


versions  of  two  provisions  of  the  State's 
open  burning  nues  which  EPA 
previously  disapproved.  The 
pieviously-approved  versions  of  these 
rides  remain  put  of  the  SIP.  In  addition, 
EPA  is  only  partially  approving  the 
Slate's  nonattainment  permitting  rules 
far  the  Kaliraell  PM-10  nonattainment 
area.  Last,  EPA  is  approving  Montana's 
construction  permit  rules  for  sources  of 
hazardous  airpoUutants  undw  section 
112(1)  of  the  dean  Air  Act. 
DATES:  This  final  rule  is  effective  on 
September  18, 1995,  unless  adverse  or 
Oitiol  comments  are  received  by 
Ajugust  17, 1995.  If  the  efibctive  date  is 
(telayed,  timely  notice  will  be  published 
in  the  Fednral  RagM>r- 
AOOncssct:  CojHes  <tf  the  State's 
submittal  and  other  relevant 
idfoimation  are  available  for  inspectim 
during  normal  business  hours  at  the 
following  locations:  Air  Programs 
B^nmch,  U.S.  Environmental  Protection 
Agency.  Region  vm.  999 18th  Street, 
svdte  500.  Denver.  Colorado  80202- 
2466;  and  Air  Quality  Diviaion, 
Klontana  Department  of  Health  and 
Ebvironmental  Sciences.  P.O.  Box 
200901,  Cogswell  Building,  Helena. 
Montana  59620-0901. 
km  niflTMER  MFOMIATION  OONTACT: 
V^cki  Stamper.  8ART-AP.  U.S. 
EJnvironmental  Protection  Agency. 
Biegion  Vm.  999 18th  Street,  suite  500, 
Denver.  Colorado  80202-2466,  (303) 
293-1765. 

aUPKBIEIITAflY  MFOMUTKM: 


AOENCY:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Direct  final  rule. 

SUMMARY:  EPA  is  acting  on  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  Montana 
on  May  17. 1994.  The  submittal 
included,  among  other  things,  revisions 
to  the  State's  construction  permitting 
regulations  to  comply  with  Federal 
requirraaenta  and  revisions  to  address 
outstanding  rule  deficiencies,  as  well  as 
a  request  that  the  exiting  regulations  in 
the  SO*  be  replaced  with  the  October  . 
1979  reoodification  of  the 
Administrative  Rules  of  Montana 
(ARM).  EPA  is  qimoving  all  of  the' 
regulations  included  in  this  submittal, 
Mdth  the  exception  of  the  two  director's 
discretion  provisions  regarding 
hydrocarbon  emissions  which  EPA  is 
disapproving,  the  odor  control  rules  and 
the  sulfur  oxide  rules  for  leed  smehers 
on  which  EPA  is  taking  no  action,  and 
the  variance  provisions  which  EPA  will 
be  acting  on.  hi  a  aeparate  notice.  Alao, 
EPA  is  not  approving  the  submitted 


Ij 

On  May  17, 1994.  the  Governor  of 
Montana  submitted  comprehensive 
revisions  to  the  Montana  SIP. 
Specifically,  the  submittal  included  the 
following  revisions  to  the  State's 
regulations: 

Tl)  Revisions  to  the  nonaittaiiunent 
new  source  review  (NSR).permitting 
program  by  the  addition  of  new  ARM 
16.8.1701-1705  and  16.8.1801-1806  to 
meet  the  requirements  of  40  CFR  51.165 
and  the  amended  Clean  Air  Act  (Act),  as 
required  for  all  of  the  State's 
nonattainmoit  areas; 

(2)  Revisions  to  the  preventicm  of 
significant  deterioration  (PSD) 
permitting  program  in  ARM  16.8.945- 
963  to  bring  the  State's  PSD  rules  up  to 
date  %vith  the  Federal  P^  requirements 
ik  40  CFR  51.166  and  with  srane  of  the 
new  requirements  of  the  amended  Act; 

(3)  Revisions  to  the  general  NSR 
pwmitting  requirements  in  ARM 

J  1.8.1101-1120  to  address  outstanding 
'A  concerns  and  to  reflect  the  major 
uroe  preconstruction  permitting 
riaquirements  in  subchapters  9. 17,  and 
%e  of  title  16.  chapter  8  of  the  ARM; 


(4)  Revisions  to  address  commitments 
in  Montana's  PM-10  SDPs  including, 
amimg  other  things,  revisions  to:  (IjThe 
State's  NSR  rules  ss  discussed  above;  (2) 
the  source  testing  requirements  in  ARM 
16.8.708-709;  (3)  the  New  Source 
Performance  Standards  (NSPS)  in  ARM 
16.8.1423;  and  (4)  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  in  ARM  16.8.1424; 

(5)  Revisions  to  the  wood  waste 
burner  emission  rule  in  ARM  16.8.1407 
to  address  EPA's  Dacembw  4, 1992 
diaapproval  of  the  previous  revision  to 
this  rule  (see  57  FR  57345);     « 

(6)  Revisions  to  the  general 
definitions  for  Montana's  air  program 
rules  in  ARM  16.8.701;  and 

(7)  Miscellsneous  revisions  to  other 
,SOuroeK:ategory  emissicm  control  rules 
in  ARM  16.8.1401. 1425.  and  1427- 

1428. 

Also  as  part  of  this  submittal,  the 
State  submitted  the  entire  State  air 
quality  rules  which  were  recodified  in 
October  of  1979  to  be  incorporated  into 
the  SIP.  Although  the  State  recodffied 
its  rules  in  1979,  the  State  never 
formally  submitted  the  recodified  rules 
to  replace  the  existing  rules  approved  by 
EPA  in  the  SIP.  Only  rules  to  which 
revisicms  were  made  after  1979  have 
been  sdbmitted  to  EPA  and  approved  in 
the  SIP.  Therefore,  in  this  submittal,  the 
State  submitted  its  entire  air  quality 
regulations  to  be  incorporated  into  the 
SIP  and  to  replace  the  existihg  State 
rules  approved  in  the  SIP. 

A.  Nonattainment  NSR  and  PSD 
Bequirements  of  the  Act 

The  air  quality  planning  requirements 
for  nonattainment  NSR  are  set  out  in 
part  D  of  title  I  of  Uie  Act  The  EPA  has 
issued  a  "General  Preamble"  deacribhig 
EPA's  preliminary  views  on  how  EPA 
intends  to  review  SIPs  and  SIP  revisions 
submitted  imder  part  D,  including  those 
State  submittals  containing 
nonattainment  area  NSR  SIP 
requirements  (see  57  FR  13498  (April 
16, 1992)  and  57  FR  18070  (April  28. 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  diould  refiar  to  the  General 
Preamble  for  a  more  detailed  disciission 
of  the  interpretations  of  part  D  advanced 
in  this  notice  and  the  supporting 
rationale.  A  brief  disciission  of  me 
specific  elements  required  in  a  State's 
nonattainment  NSR  program  is  also 
included  in  Section  113.  of  this 
document. 

EPA  is  currenUy  developing  rule 
revisions  to  implement  the  changes 
under  the  1990  Clean  Air  Act 
Amendments  (1990  Amendments)  in 
the  NSR  provisions  of  parts  C  and  D  of 
title  I  of  the  Act  The  EPA  anticipates 
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Ite  «M  iMopoMd  ml*  win  b»  published 
iVBahHc  oommiirt  in  th»  iMar  future. 
tfVA  hM  not  tekn  final  Ktion  on 
SMm' NSR  ndniHds  Irjr  d>^  time. 
VA  iMw  IHMnUy  niv  to  the  prc^KMed 
luk  M  n*  BUMt  ntfhoHtative  guidinoB 
■vafUrie  legnding  the  •pprorebility  of 
dwMibndtlali.  EPA  oqMdi  to  lake  final 
acHoB  to  pinmulpln  dw  nile  revisions 
to  impkaaaBt  tihe  part  C  and  D  dianges 
■cmartme  during  1006.  l^pon 
pvonntlgBtion  ocniaae  revised 
legulattoBS.  EPA  will  review  NSR  SIPs 
to  detMnine  arhatkar  additional  SIP 
levisians  are  nscasaary  to  satisfy  the 
reqniiemsnts  of  the  ralsmaUng. 

Pikr  to  EPA  approval  of  a  State's  NSR 
SIP  Bubniission,  the  Slate  may  continue 
psottitting  only  in  accordance  with  the 
new  statutory  raipiirenients  kx  permit 
applications  completed  after  the 
relevant  SIP  suhndttal  date.  This  policy 
wras  explained  in  transition  guidance 
mooaannda  from  John  Seits  dated 
Maidi  11, 1991  and  September  3. 1092. 

As  soqtlainad  in  the  March  11 
manorsndum.  EPA  does  not  believe 
Congress  intended  to  mandate  the  mote 
stringnt  title  I  NSR  requirements 
during  the  time  provided  far  SIP 
devekqmMnt  Stales  wate  ttoit  allowed 
to  continue  to  issue  pennits  consistent 
with  raquirsments  in  their  cnirent  NSR 
SIPb  during  that  period,  or  to  apply  40 
CPR  part  51.  appendix  S  Cor  newly 
dasiyiated  srees  tiliat  did  not  previously 
have  NaK  SIP  retjuircments. 

The  September  3. 1992  memorandum 
also  addfsssed  the  situation  where 
States  did  not  submit  the  pert  D  NSR 
SIP  revisions  by  the  applicable  statutory 
deadline.  For  permit  anpUcatirais 
cranplete  by  the  SIP  sidnnittal  deedline. 
States  may  issue  final  permits  under  the 
prior  NSR  rules,  assumiiu  certain 
omditians  in  the  SeptemMor  3 
memoiandum  are  met  However,  for 
appUcatiMis  completsd  after  the  SIP 
submittal  deedline.  EPA  will  consider 
the  source  to  be  in  compliance  with  the 
Act  where  the  source  obtains  from  the 
State  a  permit  that  is  consistent  with  the 
substantive  new  NSR  part  D  provisions 
in  the  amended  Act  EPA  believes  this 
guidance  continues  to  apply  to 
permitting  pending  final  action  on 
Montana's  NSR  SIP  sufamitul. 

Fat  further  information  on  the  NSR 
and  PSD  raquirsments  of  the  amended 
Act,  see  theTechnical  Support 
Document  (TSD)  accunpanying  this 
document. 

B.  Outstanding  Ruh  Deficiencies 

Prior  to  enactment  of  the  1990 
Amendments,  EPA  had  identified 
numerous  deficiencies  in  the  State's 
PSD  and  nonattainment  NSR  rules  in 
subdiapters  9  and  11  of  the  State's  air 


quality  rules.  Note  that  subcbaptv  11 
previously  contsined  the  State's 
nonattainment  NSR  rake  aa  well  aa  its 
general  construction  permit  rules.  Aa 
part  of  the  PM-10  SIP  sobnittals.  the 
State  committed,  among  ottar  diian,  to 
correct  these  defidandaa  In  its  NSt  and 
PSD  rules  as  well  as  to  addiess  an  of  the 
new  NSR  rsquiremiBta  of  the  amsiBded 
Act  The  Slate's  Msy  1004  mdanittal  was 
intended  to  eddrsaa  an  m^or  NSR/P8D 
deficiencies  and  inconaistenciea  vridi 
the  Federal  requinments. 

In  order  to  Mdresa  EPA'scoDoama,  aa 
weU  as  to  addrees  the  new  h^t 
requliements  of  the  amended  Act.  die 
State  revised  subdiaplan  0  and  It  and 
adopted  new  subchaptsw  17  and  18. 
Specifically,  die  Stale's  PSD  permittfng 
rules  in  subdiMter  9  ware  revised  to 
conform  wtdi  the  aodadng  Fednal  PSD 
rules  in  40  CFR  51.166  and  with  the 
amended  Act  New  suhdiaptar  17 
inchidsa  the  nonattainment  NSR  rulea 
and  was  written  to  conform  with  the 
existing  Federal  nonattainment  NSR 
rules  in  40  CFR  51.165  and  the  ameaded 
Act  New  sobchapler  18  iBchMfaa  die 
permitting  requiiamsBts  for  new  and 
modified  major  statkaiaiy  souroee 
locating  in  attainment  araes  but  «shich 
cause  or  contribute  to  a  viiriadon  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQ^ 

Also  aa  pert  of  the  PKI>10  SIP 
submittals,  the  State  committed  to 
correct  othsr  defidendee  in  the 
Statenvide  SIP.  SpedficaUy,  the  State 
committed  to  edopi  regulations  wfaidi 
specify  40  CFR  put  51,  appendix  M. 
Methods  201. 201A.  snd  202  as  required 
test  methods  for  the  detaniinadon  of 
PM-10  emissions,  correct  its  wood 
waste  burner  rule  in  ARM  16.8.1407  to 
addrsas  EPA's  December  2. 1902 
disapproval  of  this  rule  (57  FR  57345). 
and  revise  its  NSPS  snd  NESHAPs  in 
ARM  16.8.1423  and  1424  to  incorporate 
aU  Federal  requirements  promulgated 
throi^  July  1. 1992. 

For  further  information  on  the 
outstanding  defidmcies  with  these 
rules,  see  the  TSD  accompanying  this 
notice. 

C.  State-Initiated  Revidons 

In  addition  to  the  revisions  mentiraied 
sbove.  the  State  also  made  other 
regulatory  revisions  in  this  suhmittaL 
Those  revisions  induded:  (1)  rtMing<M 
resulting  from  the  State's  substantial 
revisions  to  its  PSD  and  NSR  permitting 
regulations,  snd  new  statutory  authority 
from  the  State's  1993  Legislature:  (2)  a 
restructuring  of  the  State's  emission 
control  rules  in  subchapter  14;  (3)  the 
addition  of  some  director's  discretion 
provisions  in  the  State's  hydrocaibon 
emission  rule  in  ARM  16.8.1425  and  the 


Slala'a  odor  control  fiila  fai  ASM 
1&8.M17;  and  (4)  other  minor  revisions 
fior  clarity.  For  fiotkar  details,  see  tte 
TSD. 


SacdoB  llOCk)  of  ^  Actaals  out 
pwwkkmagcwaiiilugBM'aiafJawof 
SIP  submittala  (see  57  FR  13565-13566). 

A.  Pnctdunl^odiffxfuxtd 

The  Act  rSQuhas  States  to  observe 
csrtain  proceomal  leqnirwnents  In 
davaluping  tanpIaBBsntalion'plans  and 
plan  reviakma  for  suhfriasjottto  EPA. 
Socdon  110(aK2)  lif  die  Ad  ptovldea 
that  aadi  fanpleraematlfln  plan 
suhmittad  bgr  a  State  must  ee  adcqitad 


Fedtral 
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ipuMte 

hearing!  Sacdon  lieW  ctfOe  Ad 
similany  providae  that  each  ravtekn  to. 
an  implamentadon  plan  submitted  by  a 
State  under  the  Ad  must  be  adoptad  by 
such  State  alter  raasooaUe  notice  and 
public  hearing, 

Thm  EPA  alao  must  delaimlne 
adialhar  a  submittal  Is  conu^ete  and 
thsnfora  wanania  fwdMr^A  review 
and  acdon  (see  section  llOtkXD  and  57 
FR  13565.  Apsl]  16. 1902).  Thi  EPA's 
completeness  eritaaia  for  SIP  suhndttab 
are  set  out  at  40  CFR  part  51.  appendix 
V.  The  EPA  attempts  to  make 
completeness  determlnetinns  nvithin  60 
dqrs  of  receiving  a  submission. 
However,  a  aunnlttal  Is  dssBiad 
etlawun 


complete  by  MMnlkBK 

secdon  lldQOlaXB)  if  a  completeneae 
determinadon  la  nd  made  fay  EPA 
within  6  montha  after  receipt  of  the 


The  State  of  Montana  held  public 
heeringa  on  July  16. 1993,  September 
17. 1903.  and  Novsmber  10. 1093  to 
entertain  public  comment  on  theee 
various  SV  revisions.  Following  tho 
public  haaringi.  the  revisions  to 
subdianter  14  were  adopted  on 
Septeniber  17. 1903.  and  an  of  the  odier 
regulatory  revisions  ware  adopted  on 
November  10. 1003.  Theee  ruw 
reviaions  ware  frnmany  submitted  to 
EPA  for  approval  on  May  17, 1004. 

The  SIP  revisions  were  reviewed  by 
EPA  to  determine  oompletaness  shortly 
after  their  submittal,  in  accordance  wldi 
the  completenees  criterie  referenced 
above.  Ine  sidanlttal  was  found  to  be 
complete,  and  a  letter  dated  July  13. 
1004  was  fnwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  processing  of  the  SIP  submittal. 


■  Sacdan  ir2(cM7)  of  tha  Act  pnwi6m  that  plan 
ptoviahm  inr  aonatiaLaiiiBBt  aiaaa  shall  maal  tha 
applicabia  praviaiou  of  Saction  llO(aM2). 


B^eview  of  Sulmittal  fia- kheting  the 

RequirmnentB  ofAe  Amended  AtA 
1.  General  Nonattainment  WSR 


UMI 


"Hie  gsnaral  statutory  ratpdiamente  for 
nonattainment  NSR  paradtdng  as 
amended  by  the  1900  Amandmante  are 
found  in  aacdons  172  and  173  of  dte 
ActThaaatequirauiBBtempfytoan 
nonattalnAMnt  arsas.  IIm  8tete*s 
nonattain^Mnt  NSR  nilas  are  gsneralfy 
found  fai  aubdiaptar  17  of  die  ASM.  tne 
foUowIng  lupiBseiiti  EPA's  laview  of  the 
State's  rulpa  in  maedflg  die  NSR 
requlramttte  of  dw  Ad: 

(a)  The  amended  Ad  rspaalad  die 
ocmstrudian  ban  provlalons  previously 
found  In  ascdon  110(aK2K0  widi  oertaih 
exoepdons.  No  oonatrocdott  bens  are 
cunwtfy  fanpoaad  in  Montuia,  so  diis 
requiremant  is  tn^pUciJblai 

(i>)  Secdon  173(S(1XA)  of  die  Ad 
requires  a  damonstradon  for  pannit 
issuance  diat  the  new  souioe  growth 
doea  nd  hitarfBra  widi  leaaonable 
ftirthar  iwogteaa  (RFP)  for  the  area.  Alao. 
calculaddoa  of  emiaalons  oflbete  must  be 
based  on  the  same  emissions  besebne 
used  in  the  SFP  demanstradon.  hi  ASM 
l6.8.1704(lNcXiU).  dw  Stete  haa 
estalAdiad  jimvlsions  vdilch  address 
secdon  173(aKl). 

(c)  Secdon  173(cXl)  of  die  Ad 
requdres  diat  olfMte  most  gsneralfy  be 
obtained  by  tha  saine  aouroB  or  other 
tourcas  In  the  same  nonsttelnment  arse. 
However,  offtete  may  be  obtained  from 
sources  in  other  nonattainment  areas  Ifc 
the  aree  in  wlddi  die  ofEnto  are 
obtained  haa  an  equal  or  hlghsr 
nonattalnmtet  dasslflcadon;  and 
^ffT^^^ri«w«  from  the  nonattainment  aree 
in  whldi  the  nCEtete  are  obtained 
oontrflMito  to  a  NAAQ5  vidadon  In  the 
aree  in  whldi  the  source  would 
construct  In  ASM  16.8.1705(7).  die 
State  haa  estsbUshed  provisions  diat 
meet  the  requiremante  of  secdon 

173(cKl)L 

(d)  Seddon  173(cXl)  of  die  Ad 
requJies  that  any  emissions  offMte 
obtained  in  oonjuncdon  with  the 
issuance  of  a  permit  to  a  new  or 
modified  source  must  be  in  eBad  snd 
enforoeeble  l^  tha  dms  the  new  or 
modified  souroe  oonunancss  operadon. 
In  ASM  16.8.1704(lXcXv)  and  (l)(d) 
and  16A1705(6).  die  State  has 
estab^ldwd  provlsians  diat  mset  the 
requiremente  of  sectian  173(cXl)> 

Ce)  Sedlon  173(cXl)  of  dw  Ad 
requires  that  amissions  taicraaass  from 
new  or  modified  ma)ar  stadonaiy 
sources  are  offwt  by  real  raducdoos  in 
actual  asBisaians.  bi  ASM 
16.8.1704(lXc)  and  16.8.1705(1).  dw 
State  has  estdiUshed  provisions  that 


meat  the  requironente  of  section 

l^cKD. 
(Q  Secdon  1731(c)(2)  of  die  Ad 

praihibiteamlssidnsreducdons  ' 
odterwise  remiked  by  dw  Ad  from 
being  credited  for  purpoees  of  aadafying 
dw iptttp  eSwt  raquiremente.  In  ASM 
16.8.1705(12).  die  State  has  aetahUshed 
provisions  diat  meet  the  lequirBmento  xA 
a8GJdQnl73(cX2).  ^     ^ 

(g)  Secdon  173(a)(3)  provides  diat  as 
a  condldon  of  permit  isauanoe.  states 
must  require  the  owner  or  operator  of  a 
propoead  new  or  modified  souroe  to 
demonstrate  that  aU  mafor  stadonaiy 
soikices  under  the  same  ownerdiip  or 
ootttrol  are  in  mmp^**"*^  or  are  on  a 
sdMule  for  camplience  with  aU 
applicable  emission  Umitadons  and 
atndaids.  hi  ASM  16.8.1704(l)(b)^  die 
State  has  estsbUshed  provisions  that 
maet  the  reqidiemente  of  secdon 

173(aX3). 

(h)  Secdon  173(a)(2)  requires  a  new  or 
modified  maior  stationary  souroe  to 
compfy  with  the  lowest  schievable 
emisdon  rate  (L^^S).  In  ASM 
16.8.1704(l)(a).  the  State  has  edablished 
provisians  that  address  sectitm 

173(aX2).  _.  „  . 

(i)  Seviaed  sections  172(cX4). 
l73(aXlKB).  and  173(b)  of  die  Ad  Umlt 
edd  imraUdate  use  of  certain  growth 
aUowances  in  ntmattainment  arees.  In 
ASM  16.8.1704(2).  the  State  has 
adopted  a  provision  invaUdating  any 
eid^faigTOWtb  anowanoea  in  a 
nonattainnient  aree  that  received  a 
notice  priw  to  the  1000  Amendmenta 
that  the  SOP  %vfl|s  siAstantially 
Inadequate  or  diet  receives  such  a  notice 
of  Inamquaqr  under  eection  llO(k)  in 
the  future,  consistent  with  the 
lequiiemsnto  of  section  173(b).  Furtbw. 
the  State  has  no  formaUy  tainted 
economic  growth  arees  in  wmich  growth 
allowances  would  be  allowed  per 
sSctions  172(c)(4)  and  173(a)(1)(B)  of  the 

Ad. 

0)  Revised  section  173(a)(5)  of  die  Ad 
requbes  that,  as  a  proequisito  to  issuing 
any  part  D  pMinit  an  analysis  of 
ahemative  sites,  sizes,  production 
processes,  and  environmental  omtrol 
tschniques  for  a  propoeed  souroe  be 
omnpleted  which  demonstrates  that  the 
bSnefito  of  the  proposed  souroe 
significandy  outwei^  the 
environmental  and  social  costs  imposed 
as  a  result  of  ita  location,  construction, 
or  modification.  In  ASM  16.8.1 704(l)(e). 
the  State  has  established  provisions 
iMilch  address  section  173(aX5). 

(k)  Sectira  173(d)  of  die  Ad  requires 
States  to  submit  control  technology 
information  from  pennlta  to  EPA  for  the 
puipoees  of  making  sucii  infonnation 
availrt>le  through  t^e  SACT/BACT/ 
LAES  dearinghouse.  Montana  and  EPA 


have  estabUshed  provisions  in  the 
annual  State-EPA  agrsement  laqniring 
the  State  to  submit  infoiniation  man 
nonattainment  NSR  pennita  to  Q>A's 
SACT/BACTA.AER  deerin^Muse. 
whldi  EPA  believes  is  adequate  tomeet 
this  requirament 

Q)  Revised  section  302(y)  of  dw  A<* 
seta  forth  a  new  definition  of  "stationary 
souroe"  reflecting  Congressional  intent 
that  certain  stationary  intsmal 
oombusdon  engines  are  sub)ed  to  State 
regulati<m  under  stationaiy  source 
pmitdng  programs,  wdiUa  certain 
"nonroad  engines,''  defined  in  section 
216(10).  are  genmany  exduded.  On  June 
17. 1004.  dw  EPA  published  regulations 
in  40  CFR  Part  80  ragardlng  new 
nonroed  enginea  and  vehicles.  inducUng 
a  definition  of  nonioad  engine  (59  FR 
31306).  EPA's  acticm  to  approve  this  SIP 
levlslan  is  limited  in  that  it  does  nd 
include  the  regulation  of  nonroad 
engines  in  a  manner  inconsistent  with 
section  209  of  the  Ad  and  EPA 
regulations  implementing  section  209. 

2.  Nonattainment  Aree-Spedfic  NSR 
Requirementa 

In  addition  to  aU  of  the  general 
ncmattainaMnt  NSR  provisions 
mentioned  diove,  there  are  elao 
nonattainment  aree-spedfic  NSR 
provisions  in  subpsrte  2. 3,  and  4  of  part 
D  of  the  Ad,  some  of  n^iich  supersede 
these  general  NSR  provisioos  beceuse 
they  are  more  strii^ent  The  following 
provisirais  are  the  additional  NSR 
provisions  that  apply  in  Mmatani's 
ncmattainment  arees  and  represent 
EPA's  review  of  the  State's  rsgulstion  in 
meeting  these  requirements: 

(a)  Caifaon  Monoxide  Nonattainment 
Arees.  The  State  of  Mmitana  haa  three 
caibon  monoxide  (00)  nonattainment 
arees:  the  Billings  eree  and  the  Grsd 
Falls  area,  both  currentfy  nd  classified, 
and  Missoula,  cunendy  dasaified 
moderate  with  a  design  value  less  than 
12.7  perte  per  million  (ppm). 

For  both  nd  classified  and  moderate 
CO  nonattainment  erees.  States  must 
sulnnit  the  foUowii^  NSR  provisions,  in 
addition  to  provisions  meeting  the 
generel  NSR  requiremente  in  sections 
172  and  173  of  the  Ad  discussed  above: 
A  definition  of  the  term  "ma{or 
stationary  souroe"  that  refleds  the 
section  302Q)  100  tons  per  year  (tpy)  CO 
threshold  and  a  100  tpy  si^ficance 
level  for  defining  major  modifications  of 
00.  oonsistent  vrith  dw  dgnificance 
level  in  40  CFR  51.165(a)(lXx). 

In  the  definition  of  "major  stationvy 
.  souroe"  in  ARM  16J).1701(12)(aXi).  dw 
State  has  established  a  100  tpy 
threshold  for  sources  of  CO.  In  addition, 
the  State  has  estabUshed  a  100  tmr 
rigi|ifirainff«  thiwhold  lor  CO  in  oie 
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lARM 

BRA  finds  that 
dw  Slala^  NSR  tbIm  oieet  tha 
laquiraMBis  for  all  of  lIsOO 
nooaltainiiMBl  tnm^'^  -  -  ^   '*" 

(b)  PM-19  NaoatbdnaMBrAiaaa.  The 
Stats  of  Mantana  has  fevon  FM-IO 
nonattaimnsBt  iwas,  ail  of  whkh  are 
cumody  dMsifisd  as  moderats.  Thsse 
arsas  indudijha  dtiss  of  libby, 
Kfissoola.  CohnnhU  Palls.  KalispsU. 
Butte,  Thompaoo  FaDs.  and  Whitefish. 
The  State  vras  required  to  submit  the 
nonattainment  NSR  ndas  far  aU  of  these 
areas,  except  the  Whitefish  and 
Thompson  FaUs  arees,  by  June  30. 1002. 
For  die  Whitefish  and  Thompson  Falls 
PM-10  nooattaimnent  areas  whose 
iMWMttainwi—rt  dssignatioo  %wa8  not 
efiscdve  until  November  18. 1003  and 
January  20. 1004.  respectively,  the  State 
hae  ei^tem  months  after  the  date  of 
redesisoation  (or  until  May  18, 1005 
and  Jul^  20. 1005.  respectively)  to 
submit  the  PM-10  attainment  plans  for 
the  aress  which  must  include,  among 
odier  things.  provisiODS  meeting  the 
NSR  requ^ements  of  pert  D  (see  secticm 
180(aX2XB)ofaieAct). 

For  moderete  PM-10  nonattainment 
erees.  States  must  submit  the  following 
NSR  provisitms.  in  addition  to 
ixovisions  meeting  the  general  NSR 
requirements  in  sections  172  and  173  of 
the  Act  diecuaeed  above: 

(1)  A  definition  of  "major  stationary 
souroe"  that  reflects  the  section  302(i) 
100  tpy  PM-10  threshold  and  a  15  tpy 
significance  level  defining  maJM 
modifications  of  PM-10.  consistent  with 
the  significance  level  in  40  CFR  part  51. 

(2)  Section  180(e)  of  subpert  4  of  part 
D  of  the  amended  Act  requires  thst  the 
control  rsquirements  eppncable  to 
major  etationary  sooioes  of  PM-10  must 
also  apply  to  major  stationary  soiuces  of 
PM-10  precoraors.  except  where  the 
Administratw  of  EPA  has  determined 
that  such  soiirces  do  not  contribute 
significanUy  to  PM-10  levels  whidi 
exceed  the  standard  in  the  arse.  PM-10 
precursors  msy  bidude  volatile  organic 
compounds  (VOCs)  wliich  form 
secondary  oiganic  compounds,  sulfur 
dioxide  (SO2)  which  forms  sulfite 
compounds,  and  oxidee  of  nitrogen 
(NOx)  which  form  nitnte  compounds. 
Thus,  unless  the  EPA  Administrator 
finds  othsnivise.  States  must  submit 
rules  for  PM-10  precursors  meeting  all 
of  the  NSR  provisions  mentioned  above, 
including  die  section  302(j)  100  tpy 
threshold  for  defining  major  stationary 
sources  and  the  ggrent  significance 
level  thresholds  in  40  CFR 
51.185isXlKx)  fv  eech  PM-10 
precursor  pollutant  for  defining  major 
modifications. 


In  the  definitira  of  "mejor  stattonaty 
source"  in  ARM  16.8.1701(12NeXi).  die 
State  has  established  e  100^ 
threshold  farany  source  of  FM-tO 
located  in  a  PM-10  nonattainment  area, 
bi  ARM  16.8.1701(12XaXlf).  the  Slate 
has  established  a  70  ti^  dueshold  for 
definfiog  major  stationaiy  souiosa  of 
PM-10  locating  in  serious  PM-10 
ncmettainment  arses,  in  the  event  that 
one  of  the  Slate's  P^ff-10  nonattainment 
areas  is  clessifiecLes  seiloDS  at  some 
point  The  Stale  hea  eko  established  a 
15  toy  significance  level  for  PM-10  in 
die  defltdtion  of  "significant"  in  ARM 
16.8.1701(18). 

EPA  plims  to  make  findings  of 
whether  me  jor  stationary  sources  of 
PM-10  precursors  contribute 
significantly  to  PM-10  levels  in  excess 
of  die  NAAQS  (and  dius  n^iedier  die 
requirements  of  section  180(e)  epply) 
concurrent  with  EPA's  ection  on  die 
State's  PM-10  SIP  submittals.'  As  of  the 
date  of  diis  document.  EPA  has 
pranulgated  findings  that  such  sources 
of  PM-10  precursors  do  not  contribute 
significsntiy  to  PM-10  exoeedances  in 
the  Missoula.  Butte.  Columbia  Falls,  and 
Libby  PM-10  nonattainment  areas  (see. 
respectively.  50  PR  2530  (January  18, 
1004).  50  PR  11552  (March  11. 1004).  50 
FR 17702  (April  14. 1004),  and  50  PR 
44630  (August  30, 1004)).  However. 
EPA  has  not  yet  im^Mised  or 
promulgated  a  finding  that  such  sources 
of  PM-10  precursors  do  not  contribute 
ngnificantiy  in  the  Kalispell  area. 

Until  EPA  promulgates  such  a  finding 
for  the  Kalispell  PM-10  nonattainment 
aree.  the  State  is  required  to  adopt  NSR 
provisions  meeting  the  requirements  of 
section  180(e)  for  this  PM-10 
nonattainment  area.  Because  the  Stete 
has  not  yet  submitted  these  NSR 
provisions,  EPA  is  only  partially 
approving  the  State's  nonattainment 
NSR  sid>mittal.  If  EPA  promulgates  a 
finding  that  such  sources  of  PM-10 
precursors  do  not  contribute 
significsntiy  in  the  Kalispell  aree,  then 
the  State's  nonattainment  NSR  program 
will  be  considered  to  be  fully  approved 
as  meeting  all  of  the  nonattainment  NSR 
requirements  of  the  amended  Act  If 
EPA  does  not  promulgate  such  a  finding 
or  if  the  State  nils  to  timely  submit  Al- 
io precursor  NSR  rules,  then  EPA  will 
promulgate  the  partial  disapproval  that 
is  the  companion  of  diis  partial 
approval. 

Since  the  Stete  is  not  required  to 
submit  NSR  provisions  for  the  Whitefish 
and  Thompson  Falls  PM-10 


)  Not*  thtt  SPA't  fiadlii(»  ara  baaad  on  the 
ciuTvnt  dianctar  of  an  atea  indiKltiig.  for  «MinBi«, 
the  existina  mix  of  Morcas  in  an  aiaa.  It  ia  poaaiote, 
therefore,  that  future  growth  could  cbangi  tha 
•ignificance  of  precuraon  in  an  i 


nonattainment  anas  until  May  18. 1905 
and  July  20. 1905.  respective^.  EPA 
will  determine  die  epprovebiUty  of  the 
State's  NSR  provi^ons  far  diose 
nonattainment  arees  wdien  EPA  takae 
ection  on  the  attainment  plans  for  those 


Thus,  EPA  finds  th^  Um  State's  NSR 
program  meets  all  of  the  reouirements 
for  the  Butte.  Columbia  Falli.  Libby  and 
Missoula  PM-10  nobattainmwnt  areas, 
and  EPA  finds  that  the  St^e  has  only 
partially  met  die  nonattainment  NSR 
requirements  far  the  KaliqieU.  Phl-10 


(c)  Sulfur  Dioodde  Nonattainment 
Areea.  The  State  of  Montana  has  two 
SOj  nonattainment  arees,  whidi  are 
defined  es  the  Laurel  eiee  and  the  Best 
Helena  area.  For  SCb  nonattainment    . 
ereea.  States  must  submit  the  fallowing 
NSR  provisions,  iir  eddition  to 
provisions  meeting  the  gennal  NSR 
requiiementa  in  sections  172  and  173  of 
the  Act  discussed  ebove: 

A  definitian  of  "m^cv  stationary 
source"  diet  r^ects  dissection  302(}) 
100  tpy  SO]  and  a  40  ^  significance 
level  far  defining  mejor  modificetions  of 
SOi.  consistent  with  the  si^dflcsnce 
level  in  40  CFR  51.18S(aXlXx). 

In  the  definition  of  "major  stationaiy 
source"  in  ARM  18.8.1701(12XaXl).  the 
State  hes  esteblished  a  100  tpy 
dueehold  for  SQi.  In  addition,  the  Stete 
hes  esteblished  a  40  toy  significance 
threahold  Car  SOi  in  the  definiticm  of 
"significant"  in  ARM  16.8.1701(18). 
Thesefare.  EPA  finds  that  the  Stele's 
NSR  rules  meet  the  requirements  for  alL 
of  its  SO]  nonettainment  areas. 

(d)  Leed  Nonattainment  Areas.  The 
State  of  Mcmtana  has  one  leed 
nonattainment  aree.  wdiich  ia  defined  as 
the  East  Helena  aree.  For  leed 
nonettainment  arees.  States  must  submit 
the  following  NSR  provisions,  in 
addition  to  provisions  meeting  the 
generel  NSR  requirements  in  sections 
172  and  173  of  the  Act  discussed  above: 

A  definition  of  "major  staticmary 
source"  that  reflects  the  section  302(j) 
100  tpy  lead  and  a  0.6  tpy  significance 
level  for  defining  major  modifications  of 
lead,  consistent  with  the  significance 
level  in  40  CFR  51.165(aXlXx). 

In  the  definition  of  "major  stationaiy 
source"  in  ARM  16.8.1701(12)(aXl).  die 
State  has  established  e  lOO  tpy 
threshold  for  leed.  bi  eddition.  the  State 
has  established  a  0.6  toy  significance 
threshold  for  leed  in  the  definition  of 
"significant"  in  ARM  16.8.1701(18). 
Therefore.  EPA  finds  that  the  State's 
NSR  riilee  meets  the  requirements  for  its 
lead  nonattainment  area. 

For  further  information  on  these 
requirements  and  the  State's  provisions 
which  meet  these  requirements,  please 


see  the  TSD  Bocompenjring  this 
document 

3.  Mmitana's  PSD  Revisions'Due  to  the 
Amended  Act 

bi  itt  revisions  to  its  PSD  reguladooB, 
the  State  addressed  one  new 
requirement  of  die  amended  Act 
pertaining  to  hazardous  air  pollutanta 
(HAPs).  Prior  to  the  1900  Amendments, 
ssctf  on  112  HAPs  were  regulated  both 
under  PSD  permitting  and  the 
NEaiAPs.in  eddition  to  any  other 
epplicableSlste  or  Federal  rules.  A  new 
source  or  modification  that  was 
conndered  to  be  major  for  any  pollutant 
was  subject  to  PSD  permitting 
requirements,  including  BACT.  for 
every  pollutant  subject  to  regulation 
under  the  Act  that  %vaa  emitted  by  the 
source  in  significent  quantitiae.  Section 
112(bX6)  of  the  amended  Act  eliminetes 
PSD  applicaibiUty  of  die  HAPa  listed  fai 
section  lit.  Hius.  new  end  modified 
sources  subject  to  PSD  permitting  ere  no 
longer  required  to  apply  BACT  nid 
other  PSD  requirements  to  ell  HAPs 
emitted  in  si^iificant  amounts.  There  is 
one  exception  to  this  exemption  from 
PSD  requifemoits:  Any  HAPs  which  sre 
regulitod  u  constituents  of  a  more 
general  poUutent  listed  under  section 
108  of  the  Act  sre  still  subject  to  PSD 
es  pert  of  die  more  geneTel  pollutant, 
despite  the  exemption  described  above. 
This  indudes  pollutents  sudi  as  VOCs. 
PM-10.  and  elemental  leed.  (See  57  FR 
18075.  April  20. 1002.) 

The  Stale  mede  numerous  revisions  to 
its  PSD  rules  in  subdiepter  0  to  clarify 
that  HAPs  are  no  longer  regulated  under 
PSD  except  to  the  extent  thet  sudi  HAPs 
sre  regulated  as  constituents  of  more 
graeru  pollutants  regideted  under 
section  108  of  the  Act.  EPA  believes  the 
State's  PSD  rule  revisions  regarding 
HAPs  sre  consistent  with  the  amended  ~ 
Act  end.  therefore,  are  api^ovriile. 

C.  Outstaading  Rule  DeficiKtdet 

EPA's  review  of  the  State'a  revisions 
to  its  PSD  permitting  rules  in 
subdiepter  0  found  that  the  State's 
revised  rules  are  consistent  with  the 
Federel  PSD  permitting  requirements  in 
40  CFR  51.166. 

EPA's  review  of  the  Slate's  new 
subchaptars  17  and  18.  which  contain 
the  State's  nonattainment  NSR 
regulations,  found  thet  the  State's  rules 
are  consistent  with  the  oonesponding 
Federal  regulations  in  40  CFR  51.165.  as 
%vell  es  with  the  amended  Act  es 
discuned  in  Section  II.B.  above. 

Since  the  Stete  now  hes  seperate 
permUtiiig  regulations  for  new  and 
modified  major  sources  locking  in 
attainment  or  unclassified  arees  and 
nonattainment  arees.  subchapter  11  is 


now  generally  omsidaed  to  be  the 
Stele's  general  construction  permit 
requirements.  The  correspmiding 
Federal  requirements  that  sudi 
propams  must  meet  are  found  in  40 
OnTsi.lOO  dirou^  51.164.  EPA  has 
reviewed  the  revised  subchapter  11  and 
bd^eves  the  State's  gftnerel  construction 
potodt  raquiremento  edequatoly  meet  all 
of  the  Federal  requirements  in  40  CFR 
51.160  tbrownh  51.164.  See  dieTSD  far 
furdierdetBik. 

Tlierefbre.  EPA  believes  the  State  has 
satisfied  the  commitment  in  ito  PM-10 
^Psto  revise  ite  constructi<m 
permitting  rules  to  address  defidendes 
previcNisly  identified  by  EPA. 

lii  ARM  16.8.700.  tl»  State  adopted 
provisions  requiring  all  onission  source 
testing  to  be  perfonned  as  spedfied  in 
the  applicable  sampling  method 
amtained  in  the  Fedraal  reguletions. 
induding  40  CFR  part  51.  appendix  M 
(which  indudes  Mediods  201. 201  A. 
and  202  for  determinatiim  of  PM-10 
emissions).  Thus,  the  State  has  satisfied 
the  commitment  in  ita  PM-10  SIPs  to 
adopt  regulations  whidi  spedfy  40  CFR 
pert  51.  eppendix  M.  Methods  201. 
201A.  and  202  as  required  test  methods 
for  the  detenninsticm  of  PM-10 

0Illl881Ofl8* 

The  Stete  slso  adequetely  addressed 
EPA's  enforceability  concerns  with  ita 
wood  waste  burner  rule  in  ARM 
16.8.1407  by  deleting  the  mass 
particulate  emission  limit  which  was 
not  practicably  enfcMceable  at  the  tepee- 
style  wood  waste  burners  in  th%State. 
ThMefcoe.  EPA  is  approving  the  revised 
wood  wests  burner  rule. 

Lest,  the  State  hes  satisfied  the  PM- 
10  SIP  commitment  to  revise  its  NSPS 
and  NESHAPs  in  ARM  16.8.1423  and 
1424  to  incixporate  all  Federal 
requiremento  promulgated  through  July 
1.1002. 

Thus.  EPA  believes  this  submittal 
satisfies  all  of  the  Statewide  SIP 
defidendes  which  the  State  committed 
to  address  in  ito  PM-10  SIPs,  widi  die 
exception  of  die  Kalispell  PM-10  SIP 
oonunitment  regarding  NSR.  Since  the 
State's  NSR  rules  are  only  being 
partially  approved  for  the  Kelispell  1^4- 
10  nonattainment  aree  at  this  time,  the 
State  can  only  be  considered  to  have 
partially  met  die  PM-10  SIP 
commitment  regarding  NSR  ka  this 
aree. 

D.  Evaluation  of  the  Other  Regulations 
Included  in  the  State's  Submittal 

EPA  believes  that  the  other  revisions 
to  the  State's  regulations  provide  for 
clarity  and  consistency  within  the 
State's  reguletions  and  ara  consistent 
with  any  corresponding  Federal 
requiremento,  with  a  few  exceptions. 


One  of  thoee  exceptions  is  the  revisitms 
to  the  hydrocarbon  emission  nde  in 
ARM  16.8.1425.  Specifically,  the  State 
revised  this  rule  to  allow  thie  Montana 
Deputment  of  Health  and 
Environmental  Sdenoes.  rather  than  the 
previoudy-rsquired  Administrator  of 
^A.  to  authorize  use  of  other 
equipment  that  is  equally  effident  to 
that  equipment  required  by  this  rule. 
Thus,  the  State's  rule  now  peimito  the 
State  to  modify  a  specific  control 
requirement  of  the  SIP  without 
requiring  EPA  review  and  approval  of 
the  ahemative  control  equipment  Such 
a  provision  is  generally  termed  a 
"diredor's  discretion"  provision,  in  that 
it  allows  the  State  discretionary 
authority  to  alter  a  provision  of  the  SIP. 
EPA  cannot  legally  approve  such 
discretionary  authority  in  States'  SIPs 
without  the  State  providing  for  some 
type  of  EPA  review  and  approval  of 
dternatives  to  the  stated  requirementa 
in  this  regulation.  Therefore.  EPA  is 
disapproving  the  revisions  to  ARM 
16.8.1425(l)(c)  and  (2Xd)  which  allow 
this  discretion.  If  the  State  wishes  to 
implemmt  these  provisions  for  a  certain 
source  sllowing  alternatives  to  the 
control  equipment  required  in  this  rule, 
then  the  State  must  submit  such 
alternatives  to  EPA  for  review  and 
approvsL 

m  this  submittal,  as  discussed  at  the 
Winning  of  this  document,  the  State 
submitted  the  entire  State  air  quality 
rules  which  were  recodified  in  October 
of  1070  to  be  incorporated  into  the  SIP 
and  to  replace  any  previous  '  ■■* 

codifications  of  State  rules  currenUy 
approved  as  part  of  the  SIP.  EPA  is 
therefore  replacing  the  previously 
approved  Montana  rules  Mrith  all  of  the 
rules  included  in  the  State's  submittal, 
with  the  exception  of  the  following: 

1.  As  discussed  above.  EPA  is 
disspproving  the  director's  discretion 
provisions  in  ARM  16.8.1425  (iKc)  and 
(2)(d):       ' 

2.  In  this  submittal,  the  State  included 
the  most  current  venion  of  ita  open 
burning  rules.  Howovot,  on  December 
21, 1002,  EPA  disapproved  revisions  to 
ARM  16.8.1302  and  16.8.1307  vdiich 
were  submitted  by  the  Governor  on 
April  0, 1001  (see  57  FR  60485-60486 
for  further  details).  Therefore,  EPA  to 
not  approving  the  current  veraion  of 
ARM  16.8.1302  and  16.8.1307.  The 
previously  approved  version  of  ARM 
16.8.1302  and  16.8.1307,  as  in  effed  on 
April  16. 1982  and  as  approved  by  EPA 
on  Jufy  15, 1082  (47  FR  30763.  40  CFR 
52.1370(c)^ll)),  remain  part  of  Uie  SIP; 

3.  EPA  believes  it  has  no  legal  basto 
in  the  Act  for  approving  the  State's  odor 
control  rule  in  ARM  16.8.1427  and 
making  it  federally  enforceable  because 
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odor  control  pcoviakMM  an  not 
giwnilly  ralatad  to  attainwawt  nr 
mainlwiira  <tf  tha  NAAQS.  TtmBkn. 
EPA  is  not  taking  action  on  ARM 
16.8.1427.  and  it  is  not  oonaidBted  part 
of  the  iKlsfaUy  HifBRBable  SIP; 

4.  EPA  is  not  taking  action  on  tha 
State's  variance  pravision  in  ARM 
1&8.101-102  at  this  time  and  wiU 
instaadlaka  action  on  this  rule  in  a 
separata  Fadoral  lagislsr  notior,  and 

5.  EPA  is  not  taking  action  on  the 
State's  sulfur  oxide  emission  limits  for 
leed  or  leed-sinc  smelters  in  ARM 
16.8.1414  because  EPA  has  never 
pieviouriy  spproved  this  regulation  into 
the  SIP.  Further,  EPA  undentands  that 
the  State  plans  to  repeal  this  regulation 
in  the  near  future.  See  the  TSD  for 
further  details. 


HL  Sactian  112(1)  Approval 

In  addition  to  approving  Montana's 
construction  permit  progrsm  in  ARM 
16.8.1101-1120  as  part  of  the  SIP.  Q*A 
is  also  approving  Montana's 
construction  pennit  program  for  the 
lagulation  of  HAPs  under  the  authority 
provided  in  section  112(1)  of  the 
ammided  Act.  Approval  of  the  State's 
construction  permit  program  under 
section  112(1)  is  necMsaiy  to  allow  the 
State  to  create  fisderally  enforceable 
limits  on  the  potential  to  «nit  HAPs. 
because  SIP  approval  of  the  State's 
construction  pennit  rules  only  extends 
to  the  control  of  HAPs  which  are 
constituents  of  photochemically  reactive 
organic  compounds  or  particulate 
matter.  Federally  enforceable  limits  on 
photochemically  reactive  organic 
compounds  or  particulate  matter  may 
have  the  incidental  effect  of  limiting 
certain  HAPs.  As  a  legal  matter,  no 
additional  program  approval  by  the  EPA 
is  required  in  order  for  those  "criteria" 
pollutant  limits  to  be  recognized  as 
federally  enforceable.  However,  section 
112  of  the  Act  provides  the  imderlying 
authority  for  controlling  all  HAP 
emissions. 

The  State's  construction  permit 
program  applies  to  new  and  modified 
sources  which  would  emit  "air 
contaminants."  "Air  contaminant"  is 
further  defined  in  Section  75-2-103  of 
the  MCA  as  "dust,  fumes,  mist,  smoke, 
othv  particulate  matter,  vapor,  gas. 
odorous  substances,  or  any  combination 
thereof."  The  State  has  defined  "air 
contaminant"  in  such  a  broad  manner 
that  it  includes  HAPs.  Consequently,  the 
State's  construction  permit  program 
provides  authority  for  the  State  to  issue 
construction  (lermits  to  sources  of 
HAPs. 

Tlie  criteria  which  were  used  in 
reviewing  Montana's  construction 
permit  program  are  located  in  40  CFR 


51.160  through  51.164.  As  discussed  in 
Section  ILC  above  and  aa  detailed  in 
the  TSD  accompanying  tfaia  notice,  EPA 
believes  the  St^'s  oonatruction  psnait 
iwogiam  adequately  niests  the 
mquirBinents  of  40  CFR  51.160  tiirou^ 
51.164.  EPA  bdioves  the  nKMt 
sqpnifinant  criteria  in  40  CFR  part  51  fiat 
creating  fsdaraUy  aniotoeaUe  limits 
through  constfuction  permits  are  those 
in  40  CFR  51.160  thioii^  51.162. 
Further,  as  discussed  in  EPA's  January 
25. 1995  mamorandum  from  John  & 
Seitz.  Director  of  the  Office  of  Air 
Quality  Planning  and  Standards,  and 
Robert  L  Van  Itouvelen,  Director  of  the 
Office  of  Regulatory  Enforoamrat, 
entitled  "O^ons  for  Limiting  the 
Potential  to  Emit  of  a  Stationary  Source 
Under  Section  112  end  Title  V  of  the 
Clean  Air  Act."  in  order  for  EPA  to 
consider  any  conatnicticn  petmit  terms 
federally  enforceable,  such  permit 
conditions  must  be  enforoeeble  as  a 
practical  matter.  Montana's  program 
will  allow  the  State  to  issue  permits  that 
are  enforceable  as  a  practical  matter. 
Thus,  any  permits  issued  in  accordanos 
with  Montana's  program  and  whidi  are 
practically  enforceable  would  be 
considered  federally  enibrceeble. 

In  addition  to  meeting  the  criteria  in 
40  CFR  51.160-164  for  creating 
federally  enforceable  construction 
permits,  a  constructicm  permit  ptoffun 
for  HAPs  must  meet  the  statutory 
criteria  for  approval  tmder  section    • 
112(I)(5)  of  the  Act.  This  section  allows 
EPA  to  approve  a  program  only  if  it:  (1) 
Contains  adequate  authority  to  assure 
compliance  with  any  section  112 
standards  or  requirements:  (2)  provides 
for  adequate  resources;  (3)  provides  for 
an  expeditious  schedule  for  assuring 
compliance  ¥vith  section  112 
requirements;  and  (4)  is  otherwise  likely 
to  satisfy  the  objectives  of  the  Act. 

The  £!PA  plans  to  codify  the  approval 
criteria  for  programs  limiting  the 
potential  to  emit  of  HAPs  through 
amendments  to  subpart  E  of  40  CFR  part 
63.  the  regulations  promulgated  to 
implement  section  112(1)  of  the  Act. 
EPA  believes  it  has  the  authority  under 
section  112(1)  to  approve  programs  to 
limit  potential  to  emit  HAPs  directiy 
under  section  112(1)  prior  to  this 
revision  to  subpart  E  of  40  CFR  part  63. 
Given  the  timing  problems  posed  by 
impending  deadlines  under  section  112 
and  Title  V,  EPA  believes  it  is 
reasonable  to  read  section  112(1)  to 
allow  for  approval  of  programs  to  limit 
potential  to  emit  prior  to  issuance  of  a 
rule  specifically  addressing  this  issue. 
The  Q'A  is  therefore  approving 
Montana's  construction  permit  program 
to  limit  the  potential  to  emit  HAPs  now, 
so  that  the  State  may  begin  to  issue 


fsdarelly  ■ifoiceahhi  synthetic  minor 
paimits  aa  soon  aa  poadble.  The  EPA 
also  plans  to  codify  prascams  approved 
undsr  section  112U)  wiUiout  further 
nilamaking  onoa  the  levisiana  to 
subpart  B  are  pwmiulgated. 

Aa  discuised  above  in  Section  ILC, 
Montana's  conslniction  permit  prooram 
in  ARM  ie4.1101>1120  satisfies  the 
critaria  for  such  programs  in  40  CFR 
51.160  tfarou^  51.164.  in  addition,  EPA 
believes  Montana's  outstniction  pmmit 
program  meets  the  statutory  critsria  for 
^praval  under  eection  lli(lKS).  For 
furaiar  details,  rafo  to  the  TSD 

SOOQOipttlYl0&  tbu  ^WBtTfWFI^  - 

AooormngtyiBPA  &ids  tiut  Montana's 
<  If  Hist  motion  pennit  program  in 
subdiapter  11  of  its  air  quality  rules 
sstisfiee  the  applicable  criteria  for 
estri>Bshing  Csderally  enfbroe^le 
limitations  for  HAPs.  Therefore.  Q>A  is 
approving  Montana's  construction 
pennit  program  in  ARM  16.8.1101-1120 
of  the  State'a  rulee  under  section  112(1) 
oftiieAct 

FlnelActfen 

EPA  is  scting  on  the  revisions  to  the 
Montana  SIP  wnich  were  submitted  by 
the  Govnnor  on  May  17.,1094. 
Specifically.  EPA  is  approving  the  . 
State's  submittal  for  meeting  the  NSR 
requirements  (^the  amended  Act  for  the 
State's  00.  SOa.  and  leed  nonattainment 
areas  and  for  the  Butte.  Cohunbia  Falls, 
Ubby,  and  Missoula  PM-10 
nonattainment  areas.  However,  for  the 
Kalispell  PM-10  nonattainment  areas 
w^iere  EPA  has  not  yet  promulgated  a 
finding  that  major  sources  of  PM-10 
precursors  do  not  contribute 
significantiy  to  PM-10  exoeedances  in 
the  area,  EPA  is  only  psrtially  approving 
the  submittal  at  this  time  because  the 
SUte's  submittal  did  not  include  NSR 
provisions  for  new  and  modified  major 
sources  of  PM-10  precursors  proposing 
to  locate  in  this  area.  EPA  is  approving 
all  of  the  other  State  reguletions 
included  in  this  subntittal.  with  the 
exception  of:  the  variance  provisions  in 
16.8.101-102,  which  EPA  will  be  acting 
on  in  a  separate  notice:  the  hydrocarbon 
rule  director's  discretion  provisions  in 
16.8.1425(l)(c)  and  (2)(d),  which  EPA  is 
disapproving;  and  the  odor  rules  in 
16.8.1427  and  the  sulfur  oxide  emission 
limits  for  leed  smeltns  in  16.8.1414, 
which  EPA  is  not  incorporating  into  the 
approved  SO*.  In  addition,  EPA  is  not 
approving  the  current  vwsion  of  ARM 
16.8.1302  and  1307  of  the  State's  open 
burning  rules  included  in  the  State's 
May  1904  submittal,  because  these 
provisions  were  previously  disspproved 
by  EPA  on  December  21, 1992  (see  57 
FR  6b485-60486).The  previously 
approved  version  of  ARM  16.8.1302  and 


1307.  as  in  effect  on  April  16, 1982  end 
as  approved  by  EPA  on  Jufy  15, 1982  (47 
FR  30763, 40  CFR  52.1370(c)(ll)). 
remain  part  of  the  SIP. 

EPA  is  also  approving  the  State's 
construction  pumtt  requixaments  in 
ARM  16.8.1101-1120  tat  the  nuinoses 
of  creeting  fsderally  enfaroeaSle  omits 
for  HAPs  pursuant  to  section  112(1)  of 
the  Act.  as  well  as  for  pollutants 
regulated  under  the  SIP. 

m  accordance  with  the  Governor's 
requeet,  EPA  is  replacing  any  State 
repilationa  prwimisly  approved  in  the 
SO*  with  the  following  State  regulations 
effective  as  of  March  30, 1994:  ARM 
16.8.201-202. 16.8.301-304. 16.8.401- 
404. 16.8.701-700. 16.8.945-963. 
16.8.1001-1008. 16.ail01-1120. 
16.8.1204-1206. 16.8.1301. 16.8.1303- 
1306. 16.84308. 16J.1401-1413. 1410- 
1424. 16.8.1425  (except  16.8.1425(l)(c) 
and  (2)(d)),  16.8.1428. 16A1428-1430. 
16.8.1501-1505. 16.8.1701-1705. 
16.8.1801-1806.  The  previously- 
approved  versions  of  ARM  16.8.1302 
and  16.8.1307.  as  in  effect  on  April  16. 
1982.  remain  part  of  the  SIP. 

Also  in  this  action.  EPA  is  delettna  40 
CFR  52.1386.  in  whidi  EPA  originally 
codified  ita  disapproval  of  Montana's 
malfunction  provision.  EPA 
subsequentiy  approved  e  revieed 
version  of  Montana's  malfunction 
provision  on  July  13. 1984  (see  49  FR 
28553)  and  inadvertentiy  felled  to 
remove  this  previous  disapproval  firom 
the  Code  of  Federal  Regulations.  Thus, 
the  disapproval  in  40  CFR  52.1386  no 
longer  is  applicable  and  is  being 
deleted. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
pubUcation.  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  sdverse 
or  critical  comments  be  filed.  Under  the 
procedures  established  in  the  May  10. 
1994  Federal  Ragistar  (59  FR  24054). 
this  action  will  be  effective  on 
September  18, 1995  unless,  by  August 
17, 1995.  adverse  or  critical  comments 
ara  received. 

If  the  EPA  recrives  such  cmnments, 
this  action  will  be  withdrawm  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  bs 
addressed  in  a  subsequent  final  rule 
based  on  this  action  servina  as  a 
proposed  rule.  The  EPA  wUl  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  tnis  action  should  do  so 
at  this  time.  If  no  sudi  comments  are 


received,  die  public  is  advised  that  this 
action  will  be  effective  on  September 
18. 1995. 

Nothing  in  this  action  should  be 
oonstruedfas  permitting  or  allowing  or 
establishii^  a  precedent  for  any  foture 
reqoest  far  revision  to  any  SIP.  Each 
reqaest  for  revision  to  any  SIP  shall  be 
cooiridered  separately  in  light  of  specific 
technical,  economic,  and  envinmmaital 
{actors  and  in  relation  to  relevant 
statiiton  and  regulatory  requirements. 

llie  Office  of  Management  and  Budget 
[CMB]  has  exempted  this  regulatory 
action  from  Executive  Order  12866 

Under  the  Regulatory  Flexibility  Act. 
5  US.C  600  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
mwiHfff<"g  the  impact  of  any  proposed  or 
finid  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  sipiificant 
eoGfnomic  impect  on  a  substantial 
nuinber  of  small  entities.  Small  entities 
include  small  businesses,  small  nqt-foi^ 
profit  enterprises,  and  govenuneni 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

9P  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
creete  eny  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Thnefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  i^uirements,  I 
certify  that  it  does  not  have  a  sigitificant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federel-stste  relationship  under  the  Act, 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inmtiry  into  the  economic 
reMonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
co^coning  SIPs  on  such  grounds. 
Uhion  Electric  Co.  v.  U.S.  E.P.A..  427 
U.^.  246.  256-66  (S.Ct  1976);  42  U.S.C. 
7410(8)(2). 

Under  Sections  202.  203,  and  205  of 
th^  Unfunded  Mandates  Reform  Act  of 
1905  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995,  EPA 
must  undertake  varioiis  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
a^egate. 

Tlirough  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also 
require  the  private  sector  to  perform 


certain  duties.  The  rules  being  approved 
by  this  action  will  impose  no  new 
requirements:  such  sources  are  alreedy 
subject  to  these  regulations  imder  State 
law.  Aooordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  resuh  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggnnate  or  to  the  private  sector. 

Un%r  section  307(b)(1)  of  tin  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  ection  must  be  filed  in  the  Uiuted 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  18, 
1995.  Filing  a  petiticm  tat 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  thefinality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  tiie  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
<^lenged  later  in  proceedings  to 
enfcHoe  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  hi  40  CFR  Part  S2 

Envinmmental  protecticm.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
refsrence.  Intergovernmental  relations, 
Leed.  Nitrogen  dioxide.  Oxone. 
Particulate  matter,  Reporting  and 
reaxdkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  )une  23, 1995. 
JackW.McGraw, 
Acting  Regional  Administxatar. 

Part  52,  chapter  I,  title  40  of  tiie  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART52— [AMENDEPl 

1.  The  authority  citation  for  part  52 
continues  to  reed  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  BD    Montana 

2.  Section  52.1370  is  amended  by 
adding  paragraj^  (c)(39)  to  read  as 
follows: 

§62.1970   MantHlcatienefplan. 

•       •        •        •        * 

(C)-    •    •  ^    r. 

(39)  On  May  17. 1994.  the  Governor 
of  Montana  submitted  revisions  to  the 
Administrative  Rules  of  Montana  (ARM) 
regarding  nonattainment  new  source 
review,  prevention  of  significant 
deterioration,  general  construction 
permitting,  wood  waste  burners,  source 


UMI 


M72S 


/  VoL  60.  No.  137  /  Tuesday.  July  18,  1905  /  Rules  and  Regulati<ai» 


Fedml 


/  VoL  60,  No.  137  /  Tuesday.  July  18.  1995  /  Rulas  and  Regulations        3t723 


tsitiiMdiods,  new  souzos  pecfonnance 

■taadaids  for  haazdous  air  pollutants. 
Also,  tlM  Govenwr  rsquested  tliat  all 
flodrting  Stats  isgulstioDS  approved  in 
the  SIP  be  tsplaosd  with  the  October  1 . 
1979  rodiftr«ti«wi  of  the  ARM  as  in 
efiect  on  Msrch  30, 1994.  EPA  is 
replacing  all  of  the  previously  approved 
State  ragulatians.  except  ASM  16.8.1302 
and  16.8.1307,  witib  those  regulations 
listed  in  par^raph  (cK39)(i)(A)  of  this 
section.  ARM  16.8.1302  and  168.1307, 
as  in  efiect  en  April  16. 1982  and  as 
approved  by  EPA  at  40  CFR 
52.1370(c)(ll),  will  remain  part  of  the 
SIP. 

(i)  Incorporation  by  reierence. 

(A)  Administrative  Rules  of  Montana 
(ARM)  Sections  16.8.201-202. 16.8.301- 
304.  and  16.8.401-404.  effective  12/31/ 
72:  Section  16.8.701,  efHactive  12/10/93: 
Section  16.8.704.  effective  2/14/87; 
-Section  16.a705.  efiective  6/18/82; 
Section  16.8.707.  effective  9/13/85; 
Sections  16.8.708-709,  effective  12/10/ 
93:  Sections  16.8.945-963.  effective  12/ 
10/93:  Sections  16.8.1001-1003, 
effective  9/13/85;  Section  16.8.1004. 
effective  12/25/92;  Sections  16.8.1005- 
1006.  efiiective  9/13/85;  Section 

16.8.1007,  effective  4/29/88;  Section 

16.8.1008.  effective  9/13/85;  Section 

16.8.1101.  effective  6/16/89;  Section 

16.8.1102.  effective  2/14/87;  Section 

16.8.1103.  effective  6/16/89;  Section 

16.8.1104.  effective  3/16/79;  Section 

16.8.1105.  effective  12/27/91;  Sections 
16.8.1107  and  16.8.1109.  effective  12/ 
10/93;  Sections  16.8.1110-1112. 
effective  3/16/79;  Section  16.8.1113, 
effective  2/14/87;  Section  16.8.1114, 
efiiective  12/10/93;  Sections  16.8.1115. 
16.8.1117.  and  16.8.1118.  effective  3/16/ 
79:  Sections  16.8.1119-1120.  efiective 
12/10/93;  Sections  16.8.1204-1206. 
effective  6/13/86;  Sections  16.8.1301 
and  16.8.1303.  effective  4/16/82; 
Section  16.8.1304.  effective  9/11/92; 
Section  16.8.1305.  effective  4/16/82; 
Section  16.8.1306.  effective  4/1/82; 
Secticm  16.8.1308.  effective  10/16/92; 
Secticm  16.8.1401.  effective  10/29/93; 
Section  16.8.1402.  effective  3/11/88; 
Section  16.8.1403.  effective  9/5/75; 
Section  16.8.1404.  effective  6/13/86; 
Section  16.8.1406,  effective  12/29/78; 
Section  16.8.1407.  effective  10/29/93; 
Sectim  16.8.1411,  effective  12/31/72; 
Section  16.8.1412.  effective  3/13/81; 
Section  16.8.1413.  effective  12/31/72; 
Section  16.8.1419.  effective  12/31/72; 
Sections  16.8.1423, 16.8.1424.  and 
16.8.1425  (except  16.8.1425(l)(c)  and 
(2Xd)).  efiisctive  10/29/93;  Section 


16.8.1426.  effective  12/31/72;  Sections 
16.8.1428-1430.  effective  10/29/93; 
Section  16.8.1501.  effective  2/10/89: 
Section  16.8.1502.  effective  2/26/82; 
Section  16.8.1503.  efisctive  2/10/89; 
Sections  16.8.1504-1505.  effective  2/26/ 
82;  Sections  16.8.1701-1705.  efiective 
12/10/93;  and  Sections  16.8.1801-1806. 
effective  12/10/93. 

3.  Section  52.1384  is  amended  by 
removing  and  reserving  paiagnph  (a) 
and  addkig  a  new  paragraph  (c)  to  read 
as  follows: 

f  52.1384    Emission  conlrai  rsguMions. 

(c)  The  provisions  in  ARM 
16.8.1425(l)(c)  and  (2)(d)  of  die  State's 
rule  regulating  hydrooirbon  emissions 
from  petroleum  products,  which  wrere 
submitted  by  the  Governor  of  Montana 
on  May  17. 1994  and  which  allow 
discretion  by  the  State  to  allow  different 
equipment  than  that  required  by  this . 
nde.  are  disapproved.  Such  discretion 
cannot  be  allowed  without  requiring 
EPA  review  and  approval  of  the 
alternative  equipment  to  ensiue  that  it 
is  equivalent  in  efficiency  to  that 
equipment  required  in  the  approved 
SIP. 

152.1388   [newowsdsndwssrvsdl 

4.  Section  52.1386  is  removed  and 
reserved. 

[FR  Doc  9S-17212  Filbd  7-17-«5;  8:4S  ami 


40  CFR  Part  52 
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Withdrawal  Of  ttw  Dalsnnination  Of 
Attahunant  of  Onma  Standard  for  Vm 
Salt  Laka  and  Davis  Countlaa  dona 
Nonattalnmant  Araa;  Utah;  and  tha 
Datamlnadon  Ragarding  AppUcabHIty 
of  Certain  Oaaaonabla  Furthar 
Progtaaa  and  Attainmant 
Damonatration  Raqulramanta 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  direct  final  rule. 

SUMMARY:  On  June  8. 1995,  EPA 
published  a  direct  final  rule  (60  FR 
30189)  determining  the  applicability  of 
certain  reasonable  further  progress  and 
attainment  demonstration  requirements, 
along  with  certain  other  related 
requirements,  of  Part  D  of  Title  I  of  the 
Clean  Air  Act  (CAA)  for  the  Salt  Lake 
and  Davis  Counties  ozone 
nonattainment  area.  This  action  was 
published  without  prior  proposaL 


Because  EPA  hss  received  adverse 
rwmin^mf  on  this  sction.  EPA  is 
withdiawing  the  Jims  8, 1995,  direct 
final  rulemaSdng  action  pertaining  to  the 
Salt  Lake  end  Davis  Counties  ares. 

EFFKT1VE  DATt:  Jufy  18. 1995. 

FOR  niRTHDI  WTORMATION  OONTACT:  Tim 
Russ.  Air  Progrsms  Branch  (8Mn'-AP), 
IMtsd  Statss  Enviranmental  Protection 
Agency.  Region  8. 999 18th  Street.  Suite 
500.  Denver.  Colorado  80202-2466 
Phone:  (303)  293-1814. 

SUPPLBiBrTARV  MFOMUTION:  On  June  8, 
1995.  EPA  published  a  direct  final  rule 
detannining  that  certain  reasonable 
further  progress  and  attainment 
demonstration  requirements,  along  with 
certain  other  related  requirements,  of 
Part  D  of  Title  I  of  the  dean  Air  Act 
(CAA).  as  amended  1990.  for  the  Salt 
Lake  and  Davis  Counties.  Utah,  ozone 
nonattainment  area  Mrere  no  longer 
applicable.  This  determination  was 
based  on  the  area  having  attained  die 
National  Ambient  Air  Qciality  Standard 
(NAAQS)  for  ozone  based  on  three  years 
of  andiient  air  qualltv  monitoring  data 
(60  FR  30189).  The  mrect  final  rule  was 
publidied,  without  prior  proposal,  in 
the  Federal  Register  with  a  provision 
for  a  30  day  comment  period.  In 
addition.  EPA  published  a  proposed 
rule,  also  on  June  8. 1995.  widch 
announced  that  this  dirpot  final  rule 
would  convert  to  a  proposed  rule  in  the 
event  that  adverse  comments  were 
submitted  to  EPA  within  30  days  of  the 
date  of  publication  of  the  direct  final 
rule  in  the  Federal  Registv  (60  FR 
30217).  EPA  received  adverse  comments 
within  the  prescribed  comment  period. 
With  this  notice.  EPA  is  withdrawing 
the  June  8. 1995.  direct  final  rulemaking 
action  (60  FR  30189)  pertaining  to  the 
Salt  Lalu  and  Davis  Counties'  ozone 
nonattainment  area.  All  public 
comments  that  were  received  will  be 
addraned  in  a  final  rulemaking  action 
based  on  the  proposed  rule  (60  FR 
30217). 

List  of  Sabfscts  in  40  CFR  Psit  S2 

Environmental  protection.  Air 
pollution  control.  Hydrocaibcms, 
Intergovernmental  relations.  Nitrogm 
Dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  July  13, 1995. 
JackW.McGraw. 
Acting  Begional  Administmtor. 
[FR  Doc.  95-17756  Filed  7-17-95;  8:45  am] 
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AOBiCT;  BnvirtHunental  Protsction 

Agmcy  (SPA). 

ACTION:  Final  ruls. 

aUMMARV;  On  Juns  8. 1995,  ths  EPA 
pubUshsd  s  dlrsct  finsl  snd  proposed 
nUemskiags  dstarmining  diat  dw  Ssk 
Lake  and  Dsvis  Countiss.  Utsh, 
moderate  ozone  nonsttsinment  siss  had 
attained  tlis  o»»s  National  Anddsnt 
Air  Qualfty  Stsndsrd  (NAAQS).  Bsssd 
on  this  dstsrmination,  ths  EPA  slsQ 
delenninsd  thst  oertsin  rsssonsbls 
furUiar  progress  snd  sttsinmeol 
demonstaMion  rsquissmants,  skmg  with 
certain  odiar  related  rsquiramants,  of 
part  D  of  Title  1  of  the  Clesn  Air  Act 
(CAA).M  smsndsd  in  1900.  ws  not 
spplicsbls  to  ths  srss  so  long  ss  ths  srss 
continuos  to  sttain  ths  osons  NAAQS. 
The  30-day  camment  period  condudsd 
on  July  10. 1905.  Durfaig  this  oommwnt 
period,  the  EPA  rsosived  two  coBDmoit 
lettars  in  rsqponss  to  ths  Juns  a,  1995, 
rulwnsking.  Tlds  finsl  ruls  summsriass 
all  comnMots  snd  EEA's  rssponass.  snd 
finslixss  ths  EPA's  dotamiinadon  Uiat 
ths  srss  kss  rtlainad  As  onns  stsndsrd 
sud  ths!  rertsin  issanjisMa  fiirthnr 
progress  snd  sttstaunsnt  damonatistian 
rsquirsaasptssswallasotbsrrdatsd 
■  rsqairenMots  of  psit  D  of  disCAA  ass 
not^qyUasUs  to  Ooss  arsss  ss  long  ss 
-  tb«  sfss  condnuss  to  attsin  ths  OBona 
NAAQS. 

vnOTWI  MTB  TUs  sedan  is  sfbcdvs 
July  18, 1995. 

AOOMINK  Gopiss  of  dw  docomsirts 
ralssaot  te^Ais  sedan  ars  availabia  for 


UnitadI 

Agancy,  Rigial  8,  AirPragramsfiraBch. 
^  990 18th  Sdost.  Sidla5Q0,Danver. 

Colarad08ini»-24B6.      

•FOR  fllin|NHIIPOnM'BON  OQNIIICR  Tfan 
Jtuae,  AiaAiivaflBS  Biaik:ht8ARF-AP), 
.  Unitsd-SMaaftivifaMinanfBmalaCdfln 
AgBBcy^  Rsgtai  8, 990 18di  Strsst,  SuHs 
.500,  Dsovar,  Colandi»«0802-1488. 
TalapboMS  NuBbsrlSOS)  203-1814. 


nonattainmsnt  srea  has  attained  die 
NAAQS  for  osoofc  in  thst  rulemaking, 
tbi  EPA  detsmiined  that,  ss  a 
txnssquenos  of  dist  dsterxnination,  the 
isqfuimnflnts  of  ssction  182(b)(1) 
ooncemhig  ths  submission  of  s  15 
pomnt  ressonable  furthar  progrsss  plsn 
snd  ocons  attsinment  demonstrstion 
snd  the  requiismants  of  sectim 
17i2(c)(9)  oonoaniing  contingency 
msssures  are  not  spplicsbls  to  the  ares 
so  long  ss  ths  srea  doss  not  violste  the 
OBone  stsndsrd.  In  sdditicm.  the  EPA 
daJtsrminsd  diet  the  ssncrtons  clock 
started  on  Jsnusry  19, 1094.  for  this  area 
fo^  biluTB  to  sulmit  the  sscti<m 
182(b)(1)  reasoDshle  further  progress 
requirements  snd  ssction  172(c)(9) 
oontingsncy  msssures  would  be  stopped 
si^iosus  dsfidendes  on  which  it  was 
based  no  longsr  eodst 

At  the  asms  tims  thst  the  EPA 
pidilished  the  direct  finsl  ruls.  a 
aspsrate  notice  of  proposed  rulemsking 
wte  miblishsd  in  the  Fsdsrsl  IsgMsr 
(6b  nt  30217).  This  propossd 
rulsmaking  qiscifisa  tbiat  EPA  would 
withdraw  the  direct  final  rule  if  adverse 
Qg|  criticsl  comments  ware  filed  on  the 
njlemsking.  Ths  EPA  rsosived  twro 
letegs  oontsifltng  sdvarss  cnmrnents 
ragarding  the  direct  finsl  ruls,  within  30 
dsys  oi  puhlicstion  of  ths  pnqpossd  ruls, 
snd  is  wididravdng  ths  dirsct  finsl  nils 
in.s  separate  notios  published  in  this 
PtdfTslFisfM" 

'"Hm  qwdOBcntionsls  and  air  quality 
analysis  ths  EPA  ussd  to  dstennine  that 
the  Salt  Lske  and  DaviaCountiss  onne 
nonattainiBsnt  srsa  hsd  sttsinsd  dis 
oBons  NAAQS.and  is  not  raquirsd  to 
sufandt  Stsia  bnplamentatton  Plan  (SIP) 
ravisions  iosraMonsbls  further 
progrsss,  sttsinmsnt  dsmuustration  snd 
rustad  Tsquirsmsnts  STS^axplsfaisd  in 
^  dirsct  finsl  nils  snd  will  not  bs 
rMstsdhsrs. 

'  "ndsJnsl  ruls  contsinsd  inihis 
.  sUdsnl  BagMv  addrassss  dis 
noaamants  wdddi  ware-iaolrived  daring 
Iha  public  cenunsnt  psriod  snd 
snnounoss  IFA's  find  action  rsgsiding 
tbssadstsnninstions. 


On  Juns  8, 1005.  tiisEPA  pubUdiad 
a  diiact  Anal  ralsmskiiw^  FR  30180) 
detannining  ^  dia  S^  Laka  and 
Davis  Countiss  1 


Two  kctan  wars  laoalvBd  in  ranwnss 
.  to4he  June  8, 1005,  propossl  snd  dUrsct 
finsl  Fadssal  IvgiSlBrnoticsa.  Ona  was 
sMntnonunsntfromthsUtshClisptsr  . 
ojf  ths  Sianadid»  and  the  Wssstch 
Oaan  Air  CoaUdon  (Wasatch  CoaUdon) 
jnd  the  odMrwas  ftom  tha  Qdasna 
CSoanaissian  lor  Qssn  Airin  tha  Lake 
yirhia— 1  Basin  (GMans  Commission). 
Ths  iJhwsing  disansion  summariMS 
and  tmfaui^io  thsnommsnts  rsosivsd. 

Goiamsnt  1.:  Aoosrding  to  ths  Siana 
Chib  «ad  Wasatdi  CosUtion,  dis 


proosdure  ussd  hy  EPA  unlawfully 
circumvents  ths  fonnsl  redesignstion 
procsss  raquirsd  by  ssction  107(d)  of  the 
CAA.  The  oommenton  ststsd  thst  Utsh 
hss  not  mst  ths  technical  and  Isgal 
rsauirements  for  redesignstion  of  ths 
Salt  Lsks  snd  Dsvis  Counties 
nonsttsinment  srss  to  sttsinment  fat 
ozone  snd  that,  as  a  result.  EPA's 
fintiing  that  oertsin  CAA  requirements 
do  not  apply  is  illegal  snd 
inapproprists.  Aoonding  to  the 
oommentcns.  EPA  may  not  redesignste 
en  srss.  to  attainment  unless  ths  criteria 
of  section  107(dK3)  of  die  CAA  have 
been  satisfisd  snd  EPA  msy  not  sllow 
nooattsinmsnt  srsss  to  avoid 
requirements  by  meeting  oidy  one  of  the 
five  criteris  of  ssction  107(dM3)  (dis 
requirement  thst  s  nonsttsinment  srss 
hss  Bttsinad  the  stsmlsnl).  Ths 
cmnmenton  sssert  thst  Psrt  D  sxpressly 
dsfines  sttsinment  or  nonsttsinmsnt 
exclusively  by  refarmoe  to  the  ssction 
107(d)  redesignstion  proosss  snd  thst 
the  ststutory  provisions  of  Part  D  at 
issussre  dad  sxprsaslv  to  ths  fonnsl 
dssignstion  {htoobss  of  ssction  107(d). 
Ths  oammsntors  conduds  thst  ths 
ozone  nonsttsinmsnt  plan  provisions  of 
Part  D  apply  ejqirsssly  to  srsss 
dassifisd  undsr  ssctton  181.  w^Uch 
includs  sll  srsss  designated 
nonsttsinment  undsr  ssction  107(d), 
and  dist  sll  of  ths  rsquiramants  of 
ssction  182(b)  spply  to  sH  srsss 
designstsd  nonsttsimnsnt  snd  clsssifisd 
ssmodesats  under  ssction  181.  Iha 
ooanmsntocs  slso  comand  thst  sn  srss 
msy  hs  excussd  fiom  asncdons  only  on 
dwbssis  olrsdssinistioa  to  sttainmant 
under  ssction  107(d). 

Rsnionss  to  Commsnt  i:  b  rsqionss, 
EPA  Orstnotss  thst  %rith  dds  action, 
EPA  is  naidiar  BsdssigDadng  tha  Salt 
Lake  snd  Davis  Couiritos  nonsttskmMnt 
srss.  nor  avoiding  ths  rsdssJgnstion 
lequiramsnts  of  ssction  107(d).  All  of 
'thoss  rsquiramsntsrsmsin  in  aSact  and 
.  must  ha  a^lsfiad  far  EPA  to  afmrove  tha 
pending  ntdfraignstiffn  request  ibr  die 
Salt  Ldwaad  Dsvis  Coanliss'sna.  What 
EPA  isikdng  is  mskingn  dstamdnation 
ihatainoa  the  araa  is  attaining  the 
.^standard,  wdiidiis  s  factnsl 
dslsnnination,  osrtsin  provisions  af  dis 
CAA,  whoss  express  ouiposs  is  to 
achieve  attsimnsnt  of  dis  standard,  do 
not  rsquira  SIP  revisions  to  bs  msds  by 
tha-State  far  ao  loog^as  ths  sias 
f^fiHiwMia  to  sttsin^is  standard,  inainn, 
this  sedan  is  not  snd  doss  not  iwrpart 
to  bs  a  rsdssignstinn  te  sttaininsnt 
mususant  toaaction  107(d). 
Conssqusntly,  ths  critsria  of  saedon 
107(d)(8)  do  not  apply  to  diis  action. 

BPA  dlaagaaa  wMi  tha  canunsntors' 
analysis  (rfus  language  snd  stjuetms  of 
the  CAA.  EPA's  ststutoiy  snalysis  wss 
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«q>laiiwd  tai  dstail  in  ttM  June  8. 1995. 
dtaect  final  ink  and  te  tfw  May  10. 
1995.  nMBBotandmn  firon  Jirim  Seitz. 
Diiector.  OfBoa  of  Air  Qn^ity  Planning 
and  Standards,  lefcited'to  in  the  June  8. 
1995.  Padsral  lagialv  notice.  EPA  will 
not  raoount  that  analysis  hers,  but  will 
rs^MBd  to  the  arguments  presented  by 
the  oommentors  ragardiiM  the  statutonr 
iMjiMga  and  structure  of  Piit  D  of  Title 
Itfthe  CAA  as  it  relates  to  EPA's  action. 

fai  sum.  EPA's  legal  mtionak  is  based 
upon  the  Matutmy  definition  of 
"leasoBible  further  progress"  in  section 
171(1).  the  concept  tnat  additional 
redacttons  sie  not  needed  to  attain  the 
standard  in  an  area  already  attaining  the 
standsrd,  and  the  language  of  section 
172(cM9)  rsquiiing  contingency 
meeaures  "it  die  area  &ib  to  make 
reasonable  further  progress,  or  to  attain 
the  naticmal  primary  ambimt  air  quality 
standud  by  tne  attainment  date 
applicable  under  this  part."  As  the 
ocmunentors  adcnowledge.  section 
171(1)  defines  "reasonable  further 
progress"  as  "such  annual  incremental 
reductions  in  emissions  of  the  relevant 
air  pollutant  as  sre  required  by  this  part 
or  may  reesonably  be  required  Iw  the 
Administrator  for  the  purpose  of 
ensuriiM  attainment  of  the  applicable 
national  ambient  air  quality  standard  by 
the  applicsble  date." 

The  commentors.  however,  assert  that 
EPA  is  ignoring  the  definition  of 
"nonattainment  arse"  in  section  171(2). 
Hie  commmitors  then  proceed  to  argue 
that  as  Part  D  ozone  requirements  are 
linked  with  the  classification  under 
secdOn  181  of  areas  designated 
ncmattaimnent  for  oxone  under  section 
107(d).  EPA  cannot  excuse  ozone 
nonattainment  areas  from  full 
compliance  "with  secti<m  182  unless  all 
leqidremeots  of  section  107(d)(3)  are 
met. 

In  response,  EPA  first  notes  that  the 
commentors  appeer  to  equate  the 
designation  of  an  area  as  attainment  or 
n(mattainment  with  the  factual  issue  of 
wdiether  an  area,  regardless  of  its 
designation,  is  attaining  the  standard. 
These  are  two  distinct  issues,  however. 
Title  I  of  the  CAA,  including  Part  D. 
contains  provisions  that  distinguish 
between  the  concept  of  whether  an  area 
is  attaining  a  standard  and  an  area's 
designation  as  attainment  w 
nonattainment. 

Indeed,  section  107(d)(3)  itself  clearly 
demonstrates  the  distiiiction  as  only  one 
of  the  five  criteria  for  redesignation  of 
a  nonattainment  area  to  attainment  is 
the  determination  that  the  aree  "has 
attained  the  national  ambient  air  quality 
standard."  (Section  107(d)(3N(E)(i).) 
Plainly,  the  CAA  detfly  contemplates 
that  there  will  be  arees  designated 


nonattainment  that  are  attaining  the 
standard  as  there  could  be  a 
nonattainment  area  diet  meets  the  air 
quality  criterion  for  redesignation  to 
attainment  without  satisfying  the  other 
criteria.  Sudi  an  area  would  need  to 
remain  designated  nonatiainwent  even 
thou^  it  was  attainiiu  the  standard. 

A  provision  of  Part  D  that 
demonstrates  the  distinction  between 
attaining  the  standard  and  the 
designstion  of  en  aree  aa  attainment  or 
nonattainment  is  section  182(f),  whidi 
authcmaes  EPA  to  waive  NOx  reduction 
requirements  diet  apply  to  ozone 
nonattainmoit  areas  by  virtue  of  their 
designation  and  claasiffcation  if  EPA 
determines  that  the  NQx  reductions 
would  "not  contribute  to  attainment  of 
the"  standard.  EPA  has  interpreted  and 
applied  this  provision  on  numerous 
occasions  to  waive  NOx  emission 
reduction  requirements  for  arees  that 
have  attained  the  standard  since  such 
reductions  in  sreas  that  have  already 
attained  the  standard  would  not 
contribute  to  attainment.  See,  e.g.,  60  PR 
3760  Qanuary  19, 1995)  (final  action  on 
NOx  %vaivers  for  Toledo  and  Daytcm, 
Ohio).  Thus,  that  provision  cleerly 
contemplates  that  areas  designated 
nonattainment  that  have  attained  the 
standard  may  have  certain  specified 
requirements  waived. 

m  sum,  the  CAA  deerly  does  not 
equate  the  foctual  issue  of  vdiether  an 
aree  is  sttaining  the  standard  with  the 
area's  designation  status  ss  attainment 
or  nonattahiment.  It  expressly 
contemplates  situations  in  wnich  areas 
designated  nonattainment  may  be 
attaining  die  standard.  Thus,  die 
definition  of  "nonattainment  aree"  in 
section  171(2).  which  provides  that,  far 
purposes  of  Pan  D,  a  nonattainment  aree 
means  an  aree  that  "is  designated 
'ncmattainment'  with  respect  to  (a 
particular]  pollutant  within  the  meaning 
of  section  107(d)"  does  not  detract  bom 
EPA's  interpretation  of  the  language  of 
section  171(1)  defining  "reesonable 
further  progress"  requirements  in  terms 
of  reductions  for  the  purpose  of 
"ensuring  attainment." 

EPA  agrees  with  the  commentors' 
basic  conception  of  the  Part  D  ozone 
nonattainment  aree  requirements,  which 
is  that  the  classification  of  an  area 
designated  nonattainment  for  ozone 
determines  the  set  of  requirements  of 
subpart  2  to  which  the  area  is  subject. 
For  example,  areas  sudi  as  the  Salt  Lake 
and  Davis  Counties  area  that  are 
classified  as  moderate  pursuant  to 
section  181  are  subfect  to  the 
requirements  of  section  182(b),  while 
arees  that  are  classified  as  serious  are 
subiect  to  the  requirements  of  section 
182(c). 


The  question  at  issue  in  this 
rulemaUng  concena  the  substance  of 
some  of  those  requirements.  Asa 
genanl  matter,  sedioii  182(b)(1)  and 
section  172(cM9)  apply  to  modeiate 
omne  ndBattainnient  areas.  However,  in 
this  rulemaking  EPA  is  interpreting 
section  182(bMl)  and  178(c)(9)  mu±  that 
they  do  not  inqioee  SIP  subnnisslim 
requirements  on  an  area  classifled  as  a 
moderate  ozone  nonattainment  area  that 
is  attaining  the  ozone  standard  for  so 
long  as  the  area  continues  to  attain  the 
standard.  This  is  not  a  waiver  of 
requirements  that  by  their  terms  cleerly 
apply;  it  is  a  determination  that  certain 
requiiemsnts  are  written  so  as  to  be 
operative  only  if  the  aree  is  not  attaining 
the  standard.  If.  prior  to  the 
redesignation  of  such  an  area  to 
attainment,  the  aree  violates  the  ozone 
NAA(^.  that  determination  will  no 
longeir  apply.  That  area,  by  virtue  of  its 
continuii^  designation  and 
classification  as  a  moderate  ozone 
nonattainment  aree,  will  once  again  be 
faced  with  an  obligation  to  sulunit  SIP 
revisions  pursuant  to  sections  172(c)(9) 
and  182(bHl). 

Moreover,  other  requirements  of  part 
D  that  are  not  written  in  such  a  way  as 
to  require  submissions  only  if  an  area  is 
not  attaining  the  standard  continue  to 
apply  solely  by  virtue  of  the  area's 
classification  and  designstion  as  a 
moderate  ozone  nonattainment  area.  For 
example,  die  Volatile  Organic 
Compoimd  (VOC)  Reasonably  Available 
Control  Technology  (RACT) 
requirements  of  section  182(8)(2)  and 
182(bM2)  apply  regardless  of  whether  an 
aree  is  attidning  the  standard.  Similarly, 
the  requirements  of  part  D  new  source 
review  (e.g.,  sections  182(a)(2)(C)  snd 
(b)(5))  continue  to  apply  to  arees 
dnignated  nonattainment  solely  by 
virtue  of  their  continuing  nonattainment 
designation. 

In  sum,  EPA  disagrees  with  the 
commmtots'  view  that  this  rulemaking 
is  a  de  fiacto  redesignation  to  attainment 
without  complying  with  all  of  the 
redesignation  requirements  of  section 
107(d)(3)(E).  The  Salt  Lake  end  Davis 
Counties  area  remains  a  moderate  ozone 
nonattainment  area  and  remains  subject 
to  the  requirements  of  the  CAA 
applicable  to  such  sreas  pursuant  to 
sections  172(c)  and  182(b).  These 
include  requirements  such  as  VOC 
RACT  and  jpart  D  new  source  review, 
whose  applicability  is  linked  solely  to 
tlw  aree's  ststus  ss  a  designated  ozone 
nonattainment  aree  that  baa  been 
classified  as  moderate.  What  EPA  is 
determining  is  that  the  SIP  submission 
requirements  of  section  182(b)(1) 
regarding  15%  reesonable  hirther 
progress  snd  attainment  demonstration 


plans  and  of  section  172(c)(9)  regarding 
contingency  measures  to  be 
implemented  in  the  event  an  area  fidls 
to  make  teasonable  fuidier  process  or 
attain  the  rtandard  by  die  attainment 
date  cen  and  should  be  interpreted  not 
to  apply  for  so  long  as  the  area 
continues  to  attain  the  standard. 
Whedier  the  Sah  Lake  and  Davis 
Counties  nonattainment  aree  may  be 
redasignBted  to  attainment  pursuant  to 
secticm  107(d)(3)(E)  U  a  matter  still 
pmdingbefaie  EPA  uid  is  not  the 
subject  of  this  rulemaldnfi  action. 

EPA  also  disagrees  witn  the 
commentors'  contentions  regarding 
sanctions.  The  basis  for  the  initiation  of 
a  sanctions  dock  in  this  instance  was  a 
finding  that  plan  revisions  required  by 
the  CAA  were  not  solmiitted  (see 
section  179(a)).  If  EPA  determines  diet 
the  requimnent  that  led  to  that  findhig 
no  longer  applies,  then  the  basis  fo  tbs 
initiation  of  the  sanctions  dock  no 
longer  esdste  and  mandatory  ssnctions 
under  section  179  should  not  apply  18 
months  after  the  finding  as  they  would 
if  die  dafidency  (thefaUure  to  make  a 
required  SIP  submission)  that  led  to  the 
finding  Btill  existed. 

Conunent  2:  llie  Sierra  Club  and ' 
Wssatch  Coalition  commented  that 
EPA's  procedure  vioktes  an  important 
policy  goal  of  the  CAA— the  assurance 
that  standards  will  be  maintained  in  the 
future.  According  to  the  oommentors  the 
four  criterk.  other  than  having  attained 
the  standard,  that  must  be  satkfied  fior 
sn  aree  to  be  redesignated  to  attainment 
are  intended  to  assure  continued 
sttainment  of  the  standard.  The 
.   commentors  stated  that  if  EPA  exempto 
Salt  Lake  and  Davk  Counties  from  the 
RFP  and  contingency  plan  requirements 
there  mey  be  litUe  incmtive'for  the 
State  to  proceed  with  redesignation  of 
the  area  and  the  additional  requlremente 
would  not  be  met  In  addition,  the 
commentors  contend  that  the  State  is 
having  difficulty  demonstrating  that  the 
NAAQS  will  be  maintained  over  the 
next  15  yesis  due  to  antidpated  growth 
and  that  some  current  emission 
reductions  are  not  due  to  permanent 
and  enimoeabk  requiremente. 
Acccnding  to  the  commentcvs,  EPA's 
proposed  action  regarding  the  section 
182(b)(1)  snd  sectira  172Tc)(9) 
requiremente  and  sanctions  would 
circumvent  die  preventive  spproach  of 
the  CAA.  The  commentors  assert  that 
the  nonconservative  approach  of  having 
the  excused  requiremente  being 
retr^ggared  in  the  event  of  a  vioktion  is 
inappropriate  and  inconsistent  with 
congressional  intent  since  it  does  not 
assure  that  adequate  controls  are  in 
place  to  prevent  vioktions;  it  relies  on 
correcting  inadequate  programs  only 


after  harm  occurs,  which  will  result  in 
rssidente  bdng  required  to  breathe 
unhealthy  air  uat  should  have  been 

pirevented. 

Response  to  Comment  2:  As  discussed 
above,  thk  proceeding  k  not  e 
redesignation  and  EPA  k  not  required  to 
apply  die  criteria  of  secticm  107(d)(3)(E) 
i^  deteimining  whedier  the  Salt  Lake 
and  Davk  Counties  nonattainment  area 
has  attained  the  standard  for  purposes 
of  determhiing  Whether  the  area  k 
presentiy  required  to  submit  SIP 
iJBvisions  pursuant  to  sections  182(b)(1) 
And  172(c)(9).  That  does  not  mean  that 
EPA  is  not  conconed  with  the  area's 
ability  to  continue  to  msintain  the 
NAAQ5  in  the  future. 

nrst,  as  discussed  above.  EPA's 
action  applies  only  to  certain 
requirements.  It  does  not  relax  any 
e)dsting  SIP  control  measures,  e.g..  VOC 
RACT  requirements.  Those 
iequiremente  will  continue  to  apply,  as 
well  as  fedwal  requiremente  such  as  the 
fsderal  motor  vdiide  control  program, 
which  vrill  produce  additionai  emission 
reductions  in  the  foture  due  to  fleet 
turnover,  and  Raid  Vapor  Pressure 
(RVP)  requiremente.  Inese  measures 
have  produced  permanent  and 
enforceeble  emission  reductions  in  the 
period  leading  to  the  area's  attainment 
of  the  standard  and  will  continue  to 
produce  such  emission  reductions. 

Second.  EPA's  action  is  contingent 
upon  the  area  continuing  to  attain  the 
NAAQS.  Unless  the  srea  is 
redesignated,  it  will  remain  an  ozone 
nonattainment  area,  subject  to  the  risk 
that  if  a  vioktion  occurs  it  will  have  to 
adopt  and  implement  a  15%  VOC 
emission  reduction  plan  and  a  plan  that 
demonstrates  attainment  pursuant  to 
section  182(bMl).  as  well  as  the  section 
172(c)(9)  contingency  measures.  Thus,  if 
it  turns  out  that  the  existing  SIP  control 
meesures  and  other  requiremente  are 
not  adequate  to  prevent  a  vioktion, 
additional  control  measures  %vill  be 
required. 

EPA  acknowledges  the  concern  of  the 
commentors  that  EPA's  approach  may 
mean  that  those  control  measures  would 
not  be  adopted  and  implemented  as 
quickly  ss  they  would  be  if  EPA 
continued  to  require  the  section 
182(b)(1)  and  172(c)(9)  SIP  submissions 
at  this  time.  EPA  believes,  however,  that 
a  countervailing  policy  objective  is  to 
reduce  the  burden  on  states  and  sources 
of  adopting  and  implementing 
additional  control  measures  that  are  not 
necessary  to  attain  die  standard,  llie 
Salt  Lake  and  Davis  Counties 
nonattainment  area  has  been  in 
attainment  of  the  standard  since  the 
1991-93  period  and 'continues  to  be  in 
attainment  Indeed,  no  exceedanoes  of 


the  standard  have  been  monitored  since 
1991  and  only  one  exoeedance  was 
m(Hiit(Hed  in  1991.  (For  a  vioktion  to 
occur,  the  expected  exceedances  must 
amount  to  four  over  a  three-year  period 
at  the  same  monitoring  location.)  In 
sudi  a  case,  where  an  area  has  attained 
the  standard.  EPA  believes  it 
approprkte  and  justifiable  to  adopt  an 
approach  that  alkvktes  the  burdens  of 
adopting  and  implementing  additional 
c(mtrol  measures  that  do  not  appear 
necessary  to  achieve  the  objective  of 
ettaining  the  stsndard. 

As  noted  previously,  the  Salt  Lake 
and  Davis  Counties  nonattainment  area 
will  be  at  risk  of  having  to  adopt  a  15% 
reesonabk  further  progress  pki, 
attainment  demonstration,  and  section 
172(c)(9)  contingency  measures  unless  it 
is  redesignated  to  attainment  In  order  to 
be  redesignated  to  attainment,  however, 
the  area  will  have  to  satisfy  all  of  the 
criteria  of  section  107(d)(3)(E). 
induding  the  requirement  that  EPA 
fully  approve  a  maintenance  plan 
satisfying  the  requiremente  of  section 
175A.  which  requires  a  plan  to  maintain 
the  standard  for  a  period  of  10  yean 
after  an  area  is  redesignated.  As  the 
suffidoicy  of  the  State's  maintenance 
plan  is  an  issue- for  the  proceeding  that 
evaluates  the  merite  of  the  State's 
pending  redesignation  request,  and  not 
this  rulemaUng,  the  commente 
regardins  the  adeouacy  of  that  plan  will 
be  considered  in  the  redesignation 
proceeding. 

EPA  beueves  that,  contrary  to  the 
suggestion  of  the  oxnmentors,  that  the 
State  vrill  have  adequate  incentives  to 
continue  to  seek  the  redesignation  of  the 
Salt  Lake  and  Dsvis  Counties  area  to 
attainment.  Those  incentives  include 
being  able  to  eliminate  the  risk  of  being 
subject  to  the  15%  plan  requirement, 
rather  than  have  to  address  a 
requirement  to  achieve  15%  VOC 
emission  reductions  in  the  event  of  a 
vioktion.  Furthermore,  if  the  area 
vioktes  die  standard  prior  to 
redesignation,  it  will  be  subject  to  the 
"bump-up"  provisions  of  section 
181(b)(2),  which  require  the  area  to  be 
"bumped  up"  to  the  next  higher 
ckssincation  (serious)  and  subject  to 
additicmal  requiremente  above  and 
beyond  the  requiremente  applicable  to 
moderate  ozone  nonattainment  areas. 
This  provides  an  additional  substantial 
incentive  for  the  Stete  to  satisfy  the 
reqiiirements  for  redesignation  to 
attainment.  In  addition,  unless  an  area 
k  redesignated,  part  D  new  source 
review,  rather  than  part  C  prevention  of 
significant  deterioration  requirements, 
must  continue  to  apply. 

Comment  3:  The  Sierra  Qub  and 
Wasatch  Coalition  disagree  that  the 
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rdsurint  date  damoMtiate  that  the 
Couflttai  haw  attained  Aa  NAAQS  for 
oaona.  The  conananton  aigue  that  the 
State  dxmld  have  to  oanchisively 
dwiOMtiate  that  the  NAAQS  far  oaone 
if  being  met.  and,  in  their  view,  the 
State  has  not  done  lo.  The  commentora 
note  diat  EPA  has  aqnesied  concern 
over  the  numher  and  placement  of 
monitoring  stations  and  that  studies  of 
the  monitoring  netwrorii  conducted  in 
the  SMmmwts  oi  1993  and  1994 
concluded  that  additional  monitoring 
stations  should  be  established  and  that 
existing  stations  were  not  well  placed  to 
measure  maximum  ozcme 
ooncsntntions.  The  oommentors  aigue 
that  only  one  year  of  preliminary  data 
are  available  from  new  stations 
established  as  a  resuh  of  these  studies 
and  that  attainment  cannot  be 
demonstrated  besed  on  only  one  year  of 
data  from  the  new  sites.  The 
oommentors  also  dte  the  complexity  of 
meteorokwical  patterns  in  the  affscted 
area,  whicn  may  resuh  in  variable  ozone 
levels  at  diffsrent  locations  at  diSsmit 
times.  Because  of  this  meteorological 
complexity,  the  oommentors  aigue  that 
it  is  inappropriate  to  extrapolate  a 
finding  on  areawide  compliance  from  a 
faw  m<mitorina  sites.  According  to  the 
commantors.  mese  proUams  may  lead 
to  a  Cibe  conclusion  of  attainment 
throii^out  the  nonattainment  area.  In 
the  oommentors'  view,  this  conomi  is 
far  more  serious  because  date  from 
monit(ning  locations  is  so  close  to  the 
applicable  standard  and  voy  small 
incraeses  at  difhrent  locatims  wrould 
,  inAcate  nonattainment  with  the 
standard.  The  conmientors  feel  it  is 
prsmature  to  conclude  that  the  standard 
has  been  met 

The  Qtixens  Conunission  expresses 
similar  concerns  regarding  the  air 
quality  mmiitoring  date  upon  which 
EPA  based  ite  prt^osal. 

Response  to  Ccnunent  3:  EPA  has 
approved  the  monitoring  networic  for 
the  Sah  Lake  and  Davis  Ck>unties 
nonattainment  area  as  meeting  the 
requiremente  of  ite  regulations.  EPA  has 
not  taken  any  action  to  disapprove  the 
networi^  but,  as  deecribed  in  detail 
below,  has  been  woridng  with  the  Stete 
of  Utah  to  improve  the  quality  of  the 
network.  Although  EPA  and  the  Stete 
are  undertaking  studies  that  may  result 
in  improvemente  to  the  netMfoik,  that 
does  not  meen  that  Q'A  views  the 
monitoring  date  showing  attainment  of 
the  standard  as  being  inadequate  or 
unteliaUe.  EPA  continually  reviews  the 
monitoring  netwrorics  to  determine  how 
they  can  be  improved.  However,  the  fact 
that  a  monitoriiig  netwroric  may  be  able 
to  be  improved  does  not  mean  that  the 
existing  networic  does  not  meet  EPA's 


regulations,  nor  does  it  mean  that  the 
ditta  collected  from  the  existing  netwmk 
should  be  ignored  or  discounted.  EPA 
believes  that  the  monitoring  date  fully 
support  a  determination  thirt  tba  Sah 
Lake  and  Davis  Countias  area  has 
attained  the  standwd.  That  natworic 
remains  a  fully  approved  network  and 
EPA  does  not  bette^  that  there  tea 
besis  for  discounting  the  date  showing 
attainment  of  the  standard  since  1990. 

EPA  further  notes  that  no  oxreedanftiii 
have  been  monitored  in  the  area  since 
1991,  and  only  one  was  monitored  in 

1991.  (Contrsry  to  the  aasertion  of  the 
oommentors,  Q'A's  methodology  of 
rounding  dewn  a  monitored  reading  of 
up  to  .124  to  .12  fa  not  inconsistent  %dth 
40  CFR  Part  50,  Aj^.  H.  That  te  EPA's 
long-standing  approach  to  determining 
whether  exoeedancaa  occur  and  it  fully 
fustified  and  appropriate)  Also,  not 
only  did  the  existing  network  fiiil  to 
record  an  exoeedance  in  1994,  but  none 
of  the  additional  monitors  eeteblished  as 

Crt  of  the  ongoing  studies  discussed 
low  monitcwed  an  exceedance.  While 
thoae  monitors  have  yet  to  be  in 
operation  a  fiill  three  yeers,  those  initial 
resulte  support  the  finding  that  the  area 
has  attained  the  standard.  As  a  violation 
does  not  occur  unless  four  exceedances 
occur  at  a  singte  monitor  over  a  tluae- 
yeer  period,  the  date  from  the  Sah  Lake 
and  Deris  Counties  area  amply  support 
the  determination  that  the  area  has 
attained  the  standard. 

What  follows  is  a  more  detailed 
explanation  of  EPA's  rerievirs  of  the 
ozone  monitoring  netvroik  and  the 
ongoing  studies  being  conducted  to 
evaluate  it.  Hie  Utah  Division  of  Air 
Quality  conducted  netwrak  reviewrs  and 
submitted  packages  of  information 
descrildng  reviews  of  the  Stete's  air 
monitoring  network  (including  ozone 
monitoring  stetions)  covering  the  period 
of  1991  through  1994.  EPA  has  reviewed 
the  submittals. 

In  a  letter  from  Marshall  Payne  to 
Bumell  Cordner  dated  Sq»tember  1. 
1992  regarding  the  State's  network 
review  submittal  of  May  1  and  May  15, 

1992.  EPA  concluded  the  networic 
review  met  the  requiremente  of  40  CFR. 
Part  S8.20(d).  hi  a  letter  from  Marshall 
Payne  to  Russell  Roberte  dated  January 
13, 1994  regarding  the  Stete's  netwink 
review  submittal  of  June  2, 1993,  EPA 
commented  on  the  resulte  of  the  1993 
saturation  study  and  requested  that  the 
State  submit  a  plan  to  revise  the  ozone 
monitoring  network.  The  Stete's 
respcmse  to  that  request  was  dated 
March  4. 1994;  EPA  repUed  in  a  letter 
from  Marshall  Payne  and  Douglas  Skie 
dated  April  13, 1994.  hi  the  April  13, 
1994  letter,  EPA  urged  the  Stete  to 
proceed  with  propoeed  additions  to  the 


natworic  far  the  1994  ozone 
Tlie  State  added  asveral  ozime 
stations,  wdiich  ooUacted  date  in  the 
1904  oaana  season. 

A  latter  ihan  DouglM  Skte  to  Ruasell 
Roberts  dated  May  5. 1995  ragsrding  the 
State's  natworic  review  submittal  of 
September  30. 1904,  stated  that,  hi 
ganeral.  EPA  siqiported  the 
modifications  to  the  ozone  network 
resulting  from  the  1993  and  1994 
saturation  studies.  In  the  same  letter. 
EPA  urasd  the  State  to  dasi^iate 
National  Air  Monitoring  Stetions  both 
in  Ogdan  and  the  Provo-Oram  area.  In 
the  May  5. 1905  letter.  EPA  also 
acknowledgsd  the  State's  request  to 
discontinue  the  Springville  ozone 
station  due  to  low  obaerved 
conoantrations;  EPA  concurred  that  thte 
station,  having  been  eeteblished  based 
tqion  the  saturation  study  of  1993.  had 
fulfilled  ite  purpose  and  was  no  longer 
needed.  The  Sah  Lake  City  station  (610 
South  Second  East)  was  diacontinued 
late  in  1994  due  to  permanent  structural 
changes  on  the  root  of  the  Health 
Deottrtment  building. 

The  State  submitted  a  report. 
"Wasatch  Fnmt  Ozone  Saturation 
Study.  Summer.  1994"  under  a  letter 
dated  April  3. 1905.  The  report'dted 
limitations  of  the  passive  sampling 
devices  used  in  the  study,  thoae 
limitations  hnpede  the  ability  to 
confidently  select  sites  for  maximum 
concentration  stations  on  the  basis  of 
saturation  studies  alone.  Becauae  of 
diffarences  in  meteorological  conditions 
between  1993  and  1994.  EPA  contends 
the  resulte  of  the  1994  study  sunest  It 
is  important  to  operate  a  netwon  of 
onme  monitoring  stations  with  diverse 
exposures  in  the  Wasatdi  Front 
Maximum  ozone  concentrations  were 
measursd  relatively  doee  to  the  urben 
core  of  Salt  Lake  City,  while  some  high 
conoentrstims  may  still  occur  in  the 
periphery.  The  repwt  suggested  the 
posnbility  of  establishing  an  ozone 
monitoring  stetion  on  the  east  bench  of 
Sah  Lake  Qty  (viz.,  in  the  vicinity  of 
Sandy  and  Draper,  Utah).  EPA  has 
supported  the  plan  to  install  such  a 
stetion  and  has  urged  the  Stete  to 
proceed. 

Concentraticms  of  air  poUutanto, 
particularly  ozone,  are  dynamic  and  air 
monitoring  networiu  should  continually 
be  reviewM  and  transformed  to  ensure 
pollutant  concentrations  are  accurately 
refleded  in  the  national  date  base.  EPA 
has,  through  the  network  review 
process,  examined  submittals  bearing 
upon  the  design  of  the  ozone  netwoik  in 
the  Wasatch  Front,  made  commente  on 
changes  recommended  in  the  netwoik 
design,  and  concurred  on  the  design  of 
the  ozone  networic  during  the  p«riod  of 


1991  to  1094.  Resulte  of  the  saturation 
studies  of  1993  and  1004  wan  also 
reriewed  by  EPA.  EPA  expressed 
concerns  regarding  die  network  design 
during  dw  period  1001  to  1004  and 
requested  tnat  the  State  make 
modifications;  however,  die  im^Maed 
'^■"fl—  evolved  as  nart  of  the  normal 
process  of  networii  assign  review.  The 
State  tod(  action  to  address  the 
concerns  and  modified  the  netwoik.  The 
ozone  standard  has  not  been  violated  in 
the  Wasatch  Front  during  the  period 
from  1091  to  1004;  thersliave  Dean  no 
exceedanoes  staice  1001.  R  is  EPA's 
position  that  the  Stateof  Utah  modified, 
sited,  and  operated  the  ozone 
monitoring  networic  consistent  with  40 
CFR  Part  58  during  those  yesrs  and  that 
die  rasuking  date  can  reaMndily  be 
relied  upon  to  chantderiae  the  ozone 
attainment  stetus  of  Salt  Lake  and  Davis 
Counties. 

Conttnent  4:  The  Cftizsns  Commission 
stated  that  the  ndemaUng  is  sn  abuae  of 
agenqr  discretion  and  v  lolates  ssctions 
i72(cK0).  170(a)  and  i82(b)(i;of  the 
Act  Aoovdina  to  the  oommentor.  EPA 
may  suqisnd  die  ap^cablility  of  SIP 
remiiramsnta  only  througli  a 
reoeslgnaliim  to  iMtainment  pursusnt  to 
section  107(dK3)(E). 

Responae  to  Comment  4:  For  the 
reasons  stated  above,  in  the  June  8. 
1005.  Federal  Ragfatar  notice,  and  in 
the  May  10. 1005,  memorandum  from 
John  S^ta.  the  EPA  does  not  believe 
that  the  rulemaking  violates  any  section 
of  the  CAA.  The  oommentor  has  not 
oflSrsd  say  penuaaive  reasoning  far 
EPA  to  deJMrt  from  die  rationale  spelled 
out  in  the  prerious  documente.  The  EPA 
believes  that  since  the  area  has  attained 
the  oaone  standard,  it  has  achieved  the 
stated  purpose  of  the  section  182(bMl) 
rseswiahle  ftother  progress  and 
attainment  demcHistratian  requifsments, 
as  well  as  the  ssction  172(cM0) 
oontingency  meesures  requirement  As 
deecriMd  above,  thte  action  to  net  a 
redesignation.  nor  does  it  drcomvent 
the  requiremente  for  a  redesignation 
under  sedion  107(d)(3)(E). 

Comment  5:  The  Qtizens  Commission 
steted  Ihat  EPA's  action  is  nd  a 
reeronahle  intetpretetion  of  EPA's 
nondisaretionaiy  mandate  under  section 
101(b)(1)  to  "proted  and  enhance  die 
quality  of  the  Nation's  air  resources  so 
as  to  promote  the  public  heelth  and 
welfue  and  the  productive  capadty  of 
itepopulation." 

Response  to  Cunment  5:  The  EPA 
disagrees  wnth  the  commentor's 
stetement  that  ite  action  violates  section 
101(b)(1).  Sedion  101(b)(1)  does  not 
est^lish  a  nondiscretionary  duty;  it  to 
a  stetement  of  purpose— a  purpoee  that 
EPA  to  not  disragarding  in  this  action. 


The  area  has  attained  the  primary  ozone 
standard,  a  standard  desipied  to  proted 
public  health  with  an  adequate  margin 
of  safafty  (see  sectitm  100(b)(1)).  EPA's 
action  does  nd  relax  anv  of  the 
requiremente  that  have  led  to  the 
attahiment  of  the  standard.  Rather,  ite 
adlcHi  has  the  effad  of  suspending 
rsouiremente.  for  additional  position 
rsductions.  above  and  beyono  those  that 
have  resulted  in  the  attainment  of  the 
heahh-based  standard. 

Canment  6:  The  Qtiaens  Commission 
assnte  that  EPA's  action  violates  the 
Administrstive  Procedure  Ad  and  the 
CAA  through  ite  reliance  on 
unpubUiiied  memoranda  and  the 
Gmeral  Preamble  iior  the 
Implementatton  of  Title  I  of  the  Claan 
Air  Ad  Amendmente  of  1990. 57  FR 
13408  (April  16, 1092).  According  to  die 
oommentw.  reliance  on  thoee 
documente  to  inappropriate  and  illegal 
shice  dioee  documente  were  issued 
vrithout  importunity  for  notice  and 
oommsnt  and  are  nd  enforceable 
regulati<ms.  Tiie  oommentor  also  stetes 
that  EPA's  sction  to  barren  of  sny 
stetement  of  legal  authority. 

Respcmse  to  Comment  6:  EPA's 
refcrsnce  to  and  reliance  on  those 
doQiments.  all  of  which  are  either 
puUished  or  publidy  avaitoble  and  a 
part  of  the  record  of  thto  rulemaking,  to 
hi  no  way  illegal  under  provisioiis  of 
either  the  CAA  at  the  Administrative 
Procedures  Ad.  (The  oommentor  dted 
no  specific  provisions  of  either  act) 
-  EPA  agrees  that  such  documente  do  nd 
establish  enfrnceable  regulations;  they 
do  nd  purport  to  be  anything  but 
guidance.  That  to  precisely  why  EPA 
has  perfanned  thto  rulemaking— a 
notice-and-Gomment  rulemaking  to  take 
comment  on  ite  stetutory  interpretetions 
and  factual  determinations  in  order  to 
make  a  binding  and  enforceable 
detenninatfon  regarding  the  Salt  Lake 
and  davto  Counties  area.  The  June  8. 
1995,  Federal  Registsr  notices  refiarred 
to  EPA's  prior  policy  memoranda  not  as 
binding  the  Ageacy  to  adopt  the 
iittetpretations  being  proposed  therein, 
but  rather  as  a  useful  description  of  the 
rationale  underlying  those  proposed 
interpretetions.  EPA  has  eiqilained  the 
legal  and  factual  basto  for  ite  rulemaking 
in  the  June  8. 1995.  Federal  Register 
notices  and  afibrded  the  public  a  full 
opportunity  to  comment  on  EPA's 
proposed  interpretetion  and 
determination  fiilly  consistent  with  the 
applicable  procedural  requiremente  of 
the  Administrative.Procedures  Ad.  (The 
procedural  requiremente  of  sedion 
307(d)  of  the  CAA  do  nd  apply  to  thto 
rulemaking  since  it  to  not  among  the 
rulemakings  listed  in  sedion  307(d)(1).) 


Comment  7:  The  Qtizras  Commission 
stetes  that  the  suqiension  of  tha 
nonrtngency  measure  requiremoit  to 
paiticulariy  inapproprtote  given  the 
dubious  adequacy  of  the  monitoring 
netvmk.  According  to  the  cmunentor. 
EPA's  action  threetens  to  subied 
dtizens  to  acute  ozone  episodes  to 
M^iich  neither  the  Stete  nor  EPA  are 
likely  to  be  tbla  to  renxmd  efhctively 
due  to  the  lack  ci  implemented 
meesures  that  would  otherwise  have 
been  required. 

Response  to  Comment  7:  The 
response  to  Comment  3  above  omtains 
EPA's  discussion  of  the  adequacy  of  the 
monitoring  networii  in  the  Sidt  Lake  and 
Davto  Counties  area.  As  noted  in  the 
reqxmse  to  Comment  2  above.  EPA 
admowledgss  the  conoeins  of  the 
commenton  regarding  the  likelihood 
that  additional  contrtN  measures  may 
nd  be  adopted  and  implemented  as 
Quickly  as  if  EPA  cmtinued  to  require 
ueir  adoption  and  submissian  at  thto 
time,  but  odisvea  that  countervailing 
policy  considerations  exist  Mneover. 
EPA  notes  that  additional  emiasion 
rsductions  will  continue  to  occur  as 
existing  contrd  measures  are  nd  being 
relaxed  md  the  federal  motor  vdiide 
control  program  vrill  continue  to 
produce  additional  reductions  through 
fled  turnover.  As  the  language  quoted 
by  the  oommentor  from  B>A's  June  8. 
1995.  Federal  Ragfatar  notice  hidicatee. 
EPA  would  take  individual 
drcumstances  into  account  whidi 
would  indude  the  eeverity  of  any 
problems,  in  establtohing  the  period  in 
whidi  the  State  would  have  to  address 
the  SIP  requiremmte  EPA  brieves  that 
it  and  the  State  would  be  able  to 
respond  efibctively  end  promptly  in  the 
event  a  viototion  occurs. 

Comment  8:  The  Qtizens  Commission 
states  diat  the  Salt  Lake  and  Davto 
Counties  nonattainment  area  cannd  be 
temporarily  redMignated  in  thto 
manner,  especially  soMy  on  the  besto  of 
marginal  air  quality  date  indicating 
momentary  achievement  of  the 
standard. 

Response  to  Comment  8:  As  explained 
elsewnere  in  this  notice,  EPA's  action  is 
not  a  redesignation  and  to  both 
appropriate  and  legally  justified. 
Moreover,  as  explained  above,  the  air 
•uality  data  underlying  the 
aetermination  is  suffident  Finally,  the 
data  are  nd  marginal  and  do  not 
indicate  "momentary  achievement"  of 
the  standard.  No  exceedanoes  have  been 
monitored  over  the  most  recent  fiiU  3- 
year  period  and  only  one  exceedance 
was  monitored  in  1991.  Thus,  the  area 
has  had  dean  data  for  an  extended 
period  of  time  during  which  emission 
reductions  have  occiured  due  to  the 
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of  various  cootfol  iDMSuras 
tba  Msnl  motor  vriiicle 
VOCRACT 
■ad  RVP  raquirementa. 


Tlw  EPA  is  maUag  a  final 
detwininartai  that  ttwSah  Lake  and 
Davis  Coontiae  oaone  nonattaliiinent 
ana  baa  attained  the  oaone  standard 
and  oontinuae  to  attain  the  standard  at 
this  time.  As  a  conasquenoe  of  this 
deteminatioa,  the  requirements  of 
section  182(b)(1)  concerning  the 
sidmission  of  the  15  percent  reasonable 
further  |nuguiss  plan  and  ozone 
attainmuit  demcmstration  and  the 
requirements  of  aecticm  1 72(c)(9) 
concerning  contiimncy  measures  are 
not  aralicable  tothe  area  so  long  as  the 
aree  aoes  not  violate  the  ozone 
standard. 

The  EPA  emphasizes  that  these 
deteiminetimu  are  contingent  upon  the 
ccmtinued  m<mitoring  and  oontinued 
attainment  and  maintenance  of  the 
ozcmeNAAQS  in  the  affected  aree. 
When  and  if  a  violatian  of  the  ocone 
NAAQ5  is  numitored  in  the  Seh  Lake 
and  Davis  Counties  nonattainment  area 
(consistent  with  the  requirements 
contained  in  40  CFR  Part  58  and 
recorded  in  AIRS),  the  EPA  will  provide 
noticB  to  the  public  in  the  Federal 
legfsler.  Such  a  vi(riation  would  mean 
that  the  aree  would  thereeiler  have  to 
ad(faess  the  requirements  of  section 
182(b)(1)  and  section  172(c)(9)  since  the 
besis  tot  the  determination  that  they  do 
not  apply  would  no  longer  exist 

As  a  conseqoeooe  of  the 
determinati<m  that  these  areas  have 
attained  the  NAAQS  and  that  the 
reesonable  further  progress  and 
attainment  demonstratioa  requirements 
of  section  182(bXl)  and  contingency 
meesure  requi^Mnent  of  section 
172(c)(9)  do  not  presently  apply,  these 
are  no  longer  requirements  within  the 
meening  of  40  CFR  §  S2.31(c)(l). 
Consequently,  the  sanctions  clock 
started  by  EPA  on  January  19, 1994,  for 
failure  to  submit  SIP  revisions  required 
by  the  Novisions  of  the  CAA  is  hereby 
stopped. 

Specific  to  die  Salt  Lake  and  Davis 
Counties'  ozone  nonattainment  area, 
Govonor  Michael  Leevitt  submitted  a 
Redesignation  Request  and  Maintenance 
Phm  on  November  12, 1993.  On  January 
13, 1995,  the  Governor  submitted 
revisions  to  that  initial  sulmiittal  that 
included  revised  emission  inventories. 

Because  the  ^te  submitted  an  Oione 
Redesignation  Reauest  and  Maintenance 
Plan  SIP  revision  ror  Sah  Lake  and 
Davis  Counties,  in  lieu  of  a  15  percent 
SIP  revision.  Salt  Lake  and  Davis 
Counties  have  been  subject  to  the  motor 


vehicle  awii—inii*  budget  in  the  Onoe 
Redesignation  Reauest  and  MaintaDanoe 
Plan  SIP  revision  liv  transpoitation 
conformity  purposes  (see  40  CFR 
93.128(1)). 

Pursuant  to  EPA's  new  May  10, 1096, 
policy,  the  State  may  continue  to 
demonstrate  conformitv  to  this 
submitted  motor  vddcie  emissions 
budget,  or  die  State  may  choooe  to 
withdraw  the  applicability  of  the  motor 
v^cle  emissions  budget  in  the  Oaone 
Redesignation  ReouBst  and  Maintenance 
Plan  SIP  revision  for  transportation 
conformity  purposes,  tiirough  the 
submittal  of  a  letter  from  the  Governor. 
If  the  applicability  of  the  submitted 
motor  vriiicle  emissions  budget  Is 
withdrswn  for  trenspoitatioo 
confonnity  purposes,  only  the  build/no- 
build  and  lee»-ttian-1090  tests  will 
apply  until  the  Oaone  Redesignation 
Request  and  Maintenance  Plan  are 
approved.  If  the  ^pllcdiility  of  the 
submitted  motor  vdiicle  emissicms 
bu(^  is  not  withdrawn  for 
transpiHtation  conformity  purposes,  it 
will  continue  to  apply. 

The  EPA  finds  that  there  is  good 
cause  fat  this  action  to  become  efhctive 
immediately  upon  publication  becauae  a 
delayed  effsctive  dete  is  unnecessary 
due  to  the  nature  of  this  action,  which 
is  a  determination  that  certain  Act 
requirements  do  ncft  epply  Cor  so  long  as 
the  areas  continue  to  attain  the 
standard.  The  immediate  effective  date 
for  this  action  is  authorised  tmder  both 
5  U.S.C  §  553(d)(1),  which  fHOvidee  diet 
rulemaking  actions  may  beonne 
effective  less  tiian  30  days  after 
publication  if  the  rule  "grants  or 
recognizes  an  exemption  or  relieves  e 
restriction"  and  §  553(d)(3).  which 
allows  an  effective  date  less  than  30 
days  after  publication  "as  otherwise 
provided  ^  the  agmcy  for  good  cause 
found  and  published  with  ti^e  rule." 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  miist  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impect  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  iurisdiction  over 
populations  of  less  than  50,000.  Today's 
determination  does  not  create  any  new 
requirements,  but  suspends  the 
indicated  requirements.  Therefore, 
because  this  notice  does  not  impose  any 
new  requirements,  I  certify  that  it  does 
not  have  a  significant  impact  on  small 
Mitities  affected. 


Under  section  202  of  the  Unfunded 
Mandataa  Refccm  Act  of  1995 
("Unfunded  Mandataa  Act"),  signed 
into  law  on  Mardi  22. 1905.  die  EPA 
must  prepare  a  budgstaiy  impact 
statement  to  aooompany  any  proposed 
or  final  nUamakiiw  that  indudas  a 
Federal  msndate  ttat  may  result  in 
estimated  costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Section  203  requiraa  the  EPA  to 
estaUish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significant^  or  tuiiquely 
impactedby  die  rule.  Under  eection 
205.  the  EPA  must  select  the  most  cost- 
effective  and  leest  burdensome 
alternative  ttiat  achievae  the  ol^ectives 
of  the  rule  and  is  consistent  with 
statutory  requirements. 

The  ^A  has  detennined  that  this 
final  rule  ection  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  coats  of  $100  millicm  or  more 
to  either  State,  local  or  tribal 
govemmenta  In  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
impoees  no  new  Federal  requirements. 
Aooordingly,  no  additional  costs  to 
State,  locu,  or  tribal  governments,  or  to 
the  private  sector,  rendt  from  this 
action. 

Under  section  307(bMl)  of  die  Act, 
petitimu  for  Judicial  review  of  this  final 
rufe  action  determining  that  the  Salt 
Ldoe  andBavis  Counties  ozone 
nonattainment  area  has  attained  the 
NAAC^  for  oaone  and  that  certain 
reaaonable  further  progress  and 
attainmeiM:  demonrtratton  requirements 
of  section  182(b)(1)  and  the  contingency 
messures  provisiona  of  section  172(cX9) 
no  longer  apply  must  be  filed  in  the 
United  States  Court  of  Appeels  for  the 
appropriate  circuit  by  S^rtember  18, 
1995.  Filing  a  petition  for 
reconsideralion  by  the  Administrator  oi 
this  final  rule  does  not  aSsct  the  finelity 
of  this  rule  for  the  purpoees  of  judicial 
review  nor  does  it  extend  the  thne 
within  whidi  a  petitimi  fw  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  efiectiveness  of  such  rule 
or  action.  This  action  may  not  be 
chall«iged  later  in  proceedings  to 
enforce  its  requirements.  (See  CAA 
section  307(b)(2)). 

Executive  Order  12886 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Secticm  6  of  Executive 
Order  12866. 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Nitrogen  oxides. 
Ozone,  Volatile  organic  compoimds. 


bitargovemmental  relations.  Reporting 
and  record  keeping  requireziients. 

Aadwrilr  42  U.S.C  7401-76nq. 

Datad:  )aly  13,  IMS. 
JackW.MoGraw, 
Acting  BagfonalAdmbiiMtatat. 

40  CFR  pert  52,  Subpart  TT.  is 
amended  as  follows: 

PART5a-(AMBIDEiq 

1.  llie  authority  dtatimi  for  part  52 
omtinues  to  reed  es  follows: 

AndMrily:  42  UJS.C.  7401-7e71q. 


2.  Section  52.2332  is  added  to  read  as 
follows: 

182,8392   Oontrel  Olialsgi.  Oaewa. 

Determ1n«tions-^PA  is  determining 
diet,  as  of  Jufy  18, 1995,  die  Salt  Lake 
end  Davis  Counties  ozone 
nonattainment  area  has  attained  die 
ozone  standard  based  on  air  quality 
monitoring  data  from  1992, 1993,  and 
1994.  and  that  the  reesonable  further 
progress  and  attainment  demonstration 
requirements  of  section  182(b)(1)  and 
related  requirements  of  section  172(c)(9) 
of  the  Clean  Air  Act  do  not  apply  to  the 
area  for  so  long  as  the  area  doM  not 
monittv  any  violations  of  the  ozone 
standard.  If  a  violation  of  the  ocooe 
NAAQS  Is  monitored  in  the  Salt  Lake 
and  Davis  Counties  ozone 
ncmattainment  area,  these 
determinations  shall  no  longer  apply. 

(PR  Doc  95-17755  Piled  7-17-«5;  8:45  am) 


40CFRPart180 
[ppaF4aagw2iao;FiiL  <8t<  ti 

RM207frW^B78 

TriaaiifliBTin'  raallclilaTDlafinc— 

AQBICV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Pinal  rule. 

tUMMAim  This  document  establishes 
tolerances  for  residues  of  the  hertiicide 
triasulfiuon  {3-(6-methoxy-4-methyl- 
1.3.5-trieEin-2-yl)-l-2-(2-cfaloroedioxy) 
phenylsulfonyl)ureel  in  or  on  the  raw 
agricultural  commoditiee  (RACs)  gress 
forage  at  7.0  ports  per  million  (ppm)  end 
grass  hay  at  2.0  {^m.  lliis  document 
also  increases  the  tolerance  for  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep 
to  0.5  ppm.  Qbe-Ge^  Corp.  requested 
these  tmeranoes  in  a  petition  submitted 
to  EPA  pursuant  to  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA). 


EFFECTIVE  DATE:  This  regulation 
becomes  efiactive  July  18. 1995. 
A00RK8E8:  Written  ol^ectians  arui 
hawring  requests,  identified  by  the 
document  contiol  numbw,  [FP  3F422S/ 
R21S0],  may  be  submitted  to:  Heeiing 
dak  (1900),  Environmental  Protecticm 
Agency,  Rm.  M3708. 401  M  St.  SW., 
Washington.  DC  20460.  Fees 
accompany^ig  objections  shell  be 
Idieled  'Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Opoations  Branch.  OPP 
(Tolerance  Fees).  P.O.  Box  360277M, 
Pittsburgh,  PA  15251.  A  copy  of  aiw 
Directions  and  hearing  request  filed 
with  the  Heering  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  P\d)lic 
Response  and  Program  Resouioes' 
Branch,  Field  Opraetions  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
heering  requests  to:  Rm.  1132,  CM  «2. 
1921  Jefferson  Devis  Hwy.,  Arlington. 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Cleric 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketABpamail.epa.gov.  Copicis  of 
objections  and  hearing  requests  must  be 
suomitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  ^m 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  idoitified  by 
the  docket  number  [PP  3F4225/R2150]. 
No  Confidential  Business  Informati(m 
(CBQ  ^ould  be  submitted  through  e- 
maiL  Electronic  copies  of  objections  and 
hi"^"B  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depositmy 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
befow  in  this  document. 
FOR  FuimcR  mFOfWA-noN  contact:  By 
meil.  Robert  J.  Taylor,  Product  Manager 
(PM-25).  Registration  EHvision  (7505C), 
Office  of  Pesticide  Progrems. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241.  CM  #2, 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 
6027;  e-mail: 

taylorjobertOepamail.epa.gov. 
auppianiTARY  informatksn:  Jn  the 
Federal  Register  of  October  21, 1993  (58 
PR  54354),  EPA  issued  a  notice 
announcing  that  Gba-Geigy  Corp., 
Agricultural  Division.  P.O.  Box  18300. 
Greensboro.  NC  27419,  had  submitted  a 


pesticide  petition  (PP  3F4225) 
proposing  to  amend  40  CFR  part  180  by 
establishing  a  regulation  uniur  section 
408(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  346a(d))  to 
permit  residues  of  the  herbicide 
tdesulfiiron,  3-(6-methoxy-4-mediyl- 
l,3,5-triazin-2-vl)-l-(2-(2-chloroethoxy) 
phenylsulfon^)uirea,  in  or  on  the  raw 
agricultural  commodities  (RACs)  grass 
forage  at  7.0  ppm  and  grass  hay  at  2.0 
ppm.  There  were  no  comments  or 
requests  bx  referral  to  an  advisory 
committee  received  in  response  to  the 
notice  of  filing. 

The  petitioner  subsequenUy  amended 
the  petition  by  submittiiag  a  revised 
Section  F  proposing  to  establish 
tolerances  for  residues  of  the  herbicide 
triasulfuron  in  or  on  the  RACs  grass 
forage  at  7.0  ppm.  grass  hay  at  2.0  ppm, 
and  to  increase  the  established 
tolerances  on  kidney  of  catUe.  goats, 
hogs,  horses,  and  sbeep  to  0.5  ppm.  In 
the  Federal  Roister  of  May  24, 1995  (60 
PR  27506),  EPA  issued  an  amended 
ffiing  notice  proposing  these  tolerances. 
There  were  no  comments  or  requests  for 
referral  to  an  advisory  committee 
recieved  in  response  to  the  notice.* 

In  the  Federal  Register  of  May  3. 1995 
(60  PR  21734),  EPA  issued  a  document 
in  the  Federal  Register  which  changed 
the  current  time-l^ted  tolerances  for 
residues  of  the  hobicide  triasulfuron  to 
permenent  tolerances. 

The  data  submitted  in  the  petition 
and  other  relevant  material  hiave  been 
evaluated.  The  toxicology  data  listed 
below  were  amsidered  in  support  of 
these  tolerances. 

1.  Several  acute  studies  placing 
technical-grade  triasulfuron  in  Toxicity 
Categories  in  and  IV.  It  is  not  a  dermal 
sensitizer. 

2.  A  subchronic  (90-day)  faeding 
study  in  which  male  and  female  rats 
were  fed  diets  cfntaining  triasulfuron 
yielding  dose  levels  of  0. 9.8/12.5.  517/ 
668.  and  1.082/1,430  (male/female) 
milligrams/kilogram  body  weight/day 
(mg/^day)  demonstrated  a  no- 
observable-effect  level  (NOEL)  of  9.8/ 
12.5  (males/  females)  mg/kg/day  based 
on  decreased  body  wei{^  and  food 
intake  in  males  and  females  and         j, 
increased  kidney  atrophy  and  ^itheliSl 
hyperplasia  in  females  517/668  (males/ 
funales)  mg/lm/day. 

3.  A  1-year  feeding  study  with  male 
and  females  dogs  fed  diets  containing 
triasulfuron  yielding  dose  levels  of  0. 
2.5.  25.  and  125/250  mg/kg/day 
demonstrated  %  NOEL  of  2.5  mg/kg/day 
based  on  increased  relative  (organ  to 
body  weight  ratio)  liver  weight  and 
prostate  cystic  hyperplasia  at  25  mg/kg/ 
day.  After  10  womes,  dogs  receiving  250 
mgOcg/day  exhibited  reduced  wei^t 
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1  food  intake  as  well  as  hematological 
Hiangw;  therefofe.  the  dose  level  was 
lednoed  to  125  mg/kg/day. 

4.  A  2-year  chranic  fBeding/ 
caWilimgHiih  lly  study  ininale  and  female 
lats  fed  tiiasulniron  in  the  diet  yielding 
doee  levels  of  0. 0.3/0.4. 32.1/42.9.  and 
220  J/274.4  (males  and  females)  mg/kg/ 
dqf  dsmonsbated  that  no  candnogenic 
eflbcts  were  observed  under  the 
conditions  of  the  study  at  dose  levels  up 
to  and  including  220.8/274.4  (ibales/ 
famales)  mg/kg/day  (highest  dtxe  tested 
IHDT1)  and  a  systemic  NOEL  of  32.1/ 
42.9  (males/females)  mg/kg/day  based 
upon  a  decrease  in  mean  body  weight 
gdn  for  boih  sexes  and  in  males  a 
dacraase  in  absolute  heart  and  testes 
wei^  at  220.8/  274.4  mg/kg/day 
(HOT). 

5.  A  2-year  feeding/cardnogenic 
study  in  m^le  and  female  mice  fed  diets 
omtaining  triasulfuron  yielding  dose 
levels  0. 1.2/1.5. 129/158. 620/793.  and 
1.301/1.474  (males/females)  mg/kg/day 
dimonstiated  that  no  carcinogenic 
efiiacts  observed  under  the  conditions  of 
the  study  at  dose  levels  up  to  and 
including  1.301/1.474  (males/females) 
mg/kg/day  (HOT)  and  a  systemic  NOEL 
of  1.2ing^cg/day  based  cm  a 
centrilobular  hepatocytomegaly  in 
males  at  129  mg/kg/day. 

6.  A  developmental  toxicity  study  in 
I»<HDant  rats  dosed  orally  (by  gavage) 
with  triasulfuron  during  days  6  through 
15  at  dose  levels  of  0, 100. 300.  and  900 
mg/kg/day  demonstrated  a 
developmental  NOEL  of  300  mg/kg/day 
(mid-dose  tested  [MET)),  based  on 
increased  inddenoe  of  dumbbell- 
shamMd  thmacic  veitefaroe  at  900  mg/ 
kg/day  (HOT^  and  a  maternal  NOEL  of 
100  mg/kg/day.  based  on  decreased 
body  wei^t  and  body  weight  gain 
diu^n  gMtation  at  300  mg/kg/day 
(MOTl. 

7.  A  developmental  toxicity  study  in 
pregnant  female  rabbits  dosed  orally  (by 
gavage)  with  triasulfuron  at  dose  levels 
of  0. 40. 120.  and  240  mg/kg/day  during 
days  6  through  18  of  gestation 
demonstrated  a  developmental  NOEL 
greetw  than  240  mg/kg/day  (HOT), 
based  on  the  absence  of  any 
developmental  toxicity,  and  a  maternal 
NOEL  of  120  mg/kg/day  (HOTO  based  on 
depressed  body  weight  during  the 
gestation  period  at  240  mg/kg/day 

tHUT). 

8.  A  two-generatian  reproduction 
study  in  male  and  female  rats  fed  diets 
of  triasulfuron  yielding  dose  levels  of  0. 
0.5. 50,  and  250  mg/kg/day 
damonstiated  a  r^>roductive  (Fl..  Fib. 
and  F2J  NOEL  of  50  mg/kg/day.  based 
m  reduced  pup  weight  at  biith  and 
dmfag  lactati<m  at  250  mg/kg/day 
(HOT1,  and  a  paternal  (Fo  *  F|)  NCM.  of 


50  mg/kg/day  based  (m  decreased  body 
wei^t  gain  at  250  mg/kg/day  (HOTl. 

9.  Mutagenicity  studies  included  an 
Ames  test,  a  mouse  lymjrfuima 
mutagenicity  test,  a  DNA  damage/repair 
in  vitro  (HPC/UDS)  test,  and  a 
micronucleus  test  in  Chinese  hamsters 
(all  negative). 

The  refaienoe  doee  (RfD).  besed  on  a 
2-year  feeding  study  with  mice  (NOEL 
of  1.2  mg/ko/day)  and  using  a  hundred- 
fold safety  nctor.  is  calculated  to  be 
0.01  mg/l^day.  The  theoretical 
maximum  residue  contribi.  'on  (TMRC) 
for  the  existing  tolerances  for  the  overall 
U.S.  population  is  0.000483  mg/kg/body 
weight/d|ay  and  utilizes  4.83  percent  of 
the  RfD.  The  current  action  wiQ  increase 
the  TMRC  by  0.001225  mg/kg  bwt/day. 
These  tolerences  and  previously 
established  tolerances  will  utilize  a  total 
of  1 1.4  percent  of  the  Rfl)  for  the  overall 
U.S.  populaticMi.  Fat  U.S.  subgroup 
populations,  nonnursing  infents  and 
children  aged  1  to  6.  the  current  action 
and  previ^mly  established  t<rierences 
utilize.  iW0fMiy.  a  total  of  3.23 
percent  and  23.2  percent  of  the  Rfl). 
assuming  that  residue  levels  are  at  the 
established  tolwances  and  100  percent 
of  the  crop  is  treeted. 

lltere  are  no  desirable  data  lacking  for 
this  chemical.  The  pesticide  is  useful  for 
the  purposes  for  which  these  tolerances 
are  sought.  The  nature  of  the  residue  is 
adequately  understood  for  the  purpose 
of  establishing  tolerances.  Adequate 
analytical  methodology — high 
performance  liquidchramatography 
(HPLC)  using  column  switching  and 
ultraviolet  detection — ^is  available  for 
enforcement  purposes.  Because  of  the 
long  leed  time  from  establishing  these 
tolerances  to  publicadon.  the 
enforcement  methodology  is  being  made 
available  in  the  interim  to  anytme 
interested  in  peetidde  enforcement 
when  requested  by  mail  from:  Calvin 
Furlow.  Public  Response  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  A^cy.  401  M  St..  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  numbw:  Rm.  1130A.  CM 
«2. 1921  Jefierson  Davis  Hwy.. 
Arlington,  VA  22202.  (703)-305-5937. 

There  are  currently  no  actions 
pending  against  the  registretion  of  this 
chemical.  Any  secondary  residue 
occurring  in  meat.  fet.  and  meat 
byproducts  of  cattfe.  goats,  hogs,  horses, 
and  sheep,  and  milk  will  be  covered  by 
previously  established  tolerances  mi 
livestock  commodities  except  for  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep 
which  are  being  increased  by  this 
action.  There  is  no  reasonable 
expectation  that  finite  residues  of 
triasulfuron  will  occur  in  poultry  tissues 


and  eggs  as  a  result  of  the  jHoposed  use 
ongrasses. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
astabfishinent  of  the  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health:  uierefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affscted  by  this 
regulation  mav,  within  30  days  after 
piudicatirai  m  this  document  in  the 
FodenI  lagialar,  file  written  objections 
wridi  the  Hearing  CkA,  at  the  address 
givm  above.  40  CFR  178.20.  A  copy  of 
the  objections  and/or  hearing  requests 
filed  with  the  Heering  Clerk  should  be 
submitted  to  the  OFP  dodset  for  this 
rulemaking.  The  objections  submitted 
must  spedN  the  provisions  of  the 
regulation  dBoned  objectionabte  and  the 
ptrunds  for  the  ol^ections.  40  CFR 
178.25.  Each  objec^on  must  be 
accompanied  by  the  fee  prescribed  in  40 
CFR  180.33  (i).  If  a  hearing  is  requested, 
the  objections  must  include  s  statement 
of  fectual  issue(s)  on  whidi  a  hearing  is 
requested,  the  requestor's  contentions 
am  eech  such  issue,  and  a  summary  of 
any  evidence  relied  upon  by  the 
ol^sctor.  40  CFR  178.27.  A  request  for 
a  hearing  vrill  be  granted  is  the 
Administrator  determines  that  the 
matwial  submitted  shows  the  following: 
There  is  a  genuine  as  substantial  issue 
of  feet;  th«re  is  a  reescmable  possibility 
that  available  evidence  idmtified  by  ue 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  hvor  of 
the  requestor,  taking  into  account 
uncontested  cloims  or  facts  to  the 
contrary;  and  resolution  of  the  fectuel 
issue  (s)  in  the  meimer  sought  by  the 
requestor  would  ha  edequate  to  justify 
the  ection  requested.  40  CFR  178.32. 

A  record  has  been  established  for  this 
rulemaking  under  docket  nanAtet  [PP 
3F4225/R2150]  (including  objections 
and  hearina  requests  submitted 
electronicaUy  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  puUic  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Brandi.  Field 
G^perations  Division  (7506C).  Office  of 
Pesticide  Programs,  Enviroomentel 
Protection  Agency,  Crystal  Mall  «2, 
1921  Jeffersim  Davis  Hi^way, 
Arlington,  VA. 

Written  objections  and  heering 
requests,  identified  by  the  document 
control  number  (FP  3F4225/R21501, 
may  be  submitted  to  the  Heering  Clerk 
(1900).  Envirodunental  Protection 


Agency,  Rm.  3708. 401 M  St.  SW., 
Washii^ton,  DC  20460. 

A  copy  of  electronic  oUectians  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  direcdy  to  EPA  at: 

opp-DockaWwiiaiiiill  w|ia  gin 

A  copy  of  electronic  olnections  and 
hearing  requests  filed  MdUi  the  Hearing 
Cleric  must  be  submitted  as  an  ASCn  file 
avoiding  fliauaa  of  special  chaiactan 
and  any  fbm  of  enctyption. 

The  official  record  rar  dds 
rulemaking,  as  well  as  the  public 
version,  as  described  above  vrill  be  kept 
in  paper  Conn.  Accordingly,  EPA  mrill 
transmr  any  objections  end  heering 
requests  received  electranically  into 
printed,  paper  Conn  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  vdudi  will 
also  include  all  objections  and  heering 
requests  submitted  dIrecUy  in  writing. 
The  oflidal  rulemaking  record  is  the 
peper  record  maintained  at  the  address 
in  ADOIIHKI  at  the  beginning  of  this 
document 

Under  E)«cutive  Order  12888  (58  FR 
51735.  October  4, 1993),  the  Agency 
must  detennine  wfaetbw  the  regulatory 
action  is  "significant"  and  tharafare 
subject  to  review  by  the  Office  Of 
Managsmeatend  Budget  (QMB)  and  the 
requirements  of  the  Executive  Ordn. 
Under  seQtfoo  3(f),  the  order  defines  a 
"lignificaBt  regulatory  action"  as  an 
action  that  Is  ^ly  to  rasoh  In  a  rale 
(1)  having  an  annual  effect  on  the 
econemjMtfSiOO  millkm  or  more,  or 
adveraehr  and  matarially  affecting  a 
sector  of  die  oconoaiy,  productivity, 
comjpetition,  jobs,  the  environment, 
puUic  heelh  or  safety,  or  State,  looal, 
'  or  tribal  gofewunants  er  ooBummities 
.  (also  refened  to  as  "economically 
algnlftcant'*);  (2)jcnatingaarioos 


econonic  impact  on  a  substantial 
number  of  sinall  entities.  A  cwtification 
statement  to  this  effect  was  published  in 
the  Fedaral  Ragislsr  of  May  4, 1981  (46 
FR  24950). 

LisI  of  Snbjeels  In  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requimnents. 

Drted:  June  28, 1995. 

IXnctor,  Bepttratkm  DMsitm,  Office  of 
Pntidot  PtoffOBu. 

Therefcne.  40  CFR  part  180  is 
amended  as  follows: 

PART180-{AMEIiOEiq 

1.  The  euthority  citation  for  part  180 
continues  to  read  as  followrs: 

Aatfaari^  21  U.S.C  346a  and  371. 

2.  By  revising  §  180.459,  to  reed  as 
follows: 

•  180L4a8   TrtaauHuron; 


on  the  following  raw  a^cultural 
commodities: 


widi  an  actf  on  taken  or  planned  by 
■anodisr  sganoy;  (3)-aialariaUy  akaring 
thabndgstaiyJnyaota  ofanthlamant, 
frantai  user  feaa,  or  loan  pragmms  or  the 
riglits  and  ahWgatinn  of  ndniaiits 
diarae^  ar  (4)  salaing  noeal  Hgd  or 
poikv  fesoas  arising  out  of  la^ 
■aaBdatea.  flia  FmSim^t  pHeritiaa.  or 
'tibe  prindplaa  aet  fordi  In-Ois  executive 


Pnnnantlo.the  tamis  of  die  Exncuttve 
Orisr,  EPA  liasilalw  mined  that  this 
role  is  not  "slgnillcant"  and  Isifaanftaea 
not  snbjacttto  CMS  review.  Pmsuent  to 
•die  xequirsaMnts  of  the  Regulataty 
Baxibility  Act  (Pubw  L.  9ft|S4, 94  Stat 
1164, 21  U.SiC  601-612).  Oa 
Adminlstmtar  bail  datarminad  that 
regulationa  astahHdilng  new  tolerancaa 
or  raising  tolannoe  levels  or 
wfKHAlwg  ■KwwpHnM  htrnn  tohwnca 

requireinents  do  not  have  a  significant 


(a)  Tolerances  are  established  for 
residueaof  the  herbicide  triasulfuron  [3- 
(8-methoxy-4-methyl-l,3,5-triazin-2-yl)- 
H2-{2- 

dil(»oethoxy)phenylsulfanyl)urea]  in  or 
on  the  following  raw  agricultural 
commodities; 


ComnodRy 

Paigiper 
inHon 

Bertey,  fnags 

Rwlaw  twain 

5.0 
0.02 

Bvtay  sMw 

2.0 

CMttt     fat     ^rr,^ 

0.1 

'CaMs^  BtypeaosptJddnsy  — _ 

CaMt  mtat 

0.1 

ai 

0.1 

QoslB,  irtiypiSM0spl4Miey  ..~.. 
'^nfif  mtat 

0.1 
0.1 

HO0S.fBI 

0.1 

ai 

0.1 

ilofses.M 

0.1 

ltoeee.n*yp< 
Honae,maai  > 

noapliddnay  .... 

0.1 

ai 

fm 

OJB 

Ihesp.iai 

0.1 

Ojw*^  jy*y 

iBsptWdney  ..~. 

ai 

0.1 

MrhM^lonQS 

5.0 
0.02 

Wheal,  skaw.. 

2.0 

^MM.miH.ISkl 

Pwtepef 
mHon 

Ejipfeation  dato 

\jonwnooKf 

CaWe,  kuiey 

«           05 

Jiiy20,199a 

Qoets,Mdney 

03 

Da 

7.0 

Oa 

Grass,  hay  ._ 

2.0 

Da 

Horess,kid- 

0.5 

Do. 

nay. 

Sheep,  kid- 

0.5 

Da 

ney. 
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Arizona:  Final  Airthortabon  of  State 
iWa 


AOBCV:  Environmental  Protection 

Agency. 

ACTION:  Affirmation  of  immediate  final 

rule. 

8UMMAIIV:  This  document  responds  to 
the  comment  received  on  the  immediate 
finel  rule  published  April  11, 1995  (60 
FR  18358),  and  effirms  the  Agency's 
decision  to  authorise  Ariztma's  revised 
progrem. 

tf-flCIIVtt  date:  June  12, 1995. 
FOR  fURTtm  agQWMATIOII  CONTACT:' 
April  Katsurs.  U.S.  EPA  Region  DC  (H- 
4),  75  Hawthorne  Street  San  Francisco, 
CA  94105,  Phcme:  415/744-2030. 
•UfVLBMNTARY  aiTOIIATION.  On  April 
11, 1995,  EPA  puhlidied  en  immediate 
final  rule  (60  FR  18356)  which 
aimounoBd  the  AgBnqr'sdedslon  to 
euthoHiae  Arizona's  revisions  to  its 
hazardoua  waste  program.  Thoee 
xevisiana  {oimarily  inchide  die  Federal 
amendments  made  between  July  1, 1990 
end  June  30,1962.  Major  revisions 
include  new  rules  relating  to  wood 
wesarrlnfl  and  boilan  and  industrial 


^reeervini 
Kimacee, 


Onecoaamsnt  waa  received  during 
the  comment  period.  After  considering 
.the  comment,  the  Regional 
Administrator  has  decided  to  affirm  her 
decision  to  euthoriae  the  Stete  of 
Ariaona  for  the  program  revisions.  TIm 
following  is  a  summary  of  the  aamamt 
and  the  Regional  Administrator's 


(b)  Time-limited  tolerencea  are  an 
wstahHdied  far  residues  of  die  herbicide 
triaaulfuron  [3-(6-metho37-4-methyl- 
13,5-triazin-2-yl)-l-(2-(2- 
diIoroethoxy)phenyl8uUbnyl)uieaI  in  or 


-EPA  should  not  approve 

the  program  revision  because  tne 
Ariaona  Deyartmant  of  Environmental 
Quality  (ADGQ)  has  shown  in  the 
specific  examples  given  by  the 
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oamiMBtar  that  ABBQis  not  capable  of 
imi^anMnting  Aiixona'i  existing 
haiaidous  wasta  program.  Hie 
pendtling  and  Hiftvosnient  programs 
are  iaoonidstant  and  bvor  violaton. 
Pennitting  is  also  slow  and 
unrasponsiva  to  the  public. 

Hm  cmnment  contained  examples 
about  tbrae  fadlitias.  As  to  the  first 
fKdli^.  the  oommenter  alleged  that 
there  have  been  various  explosions  and 
that  waste  was  sent  oftsite  from  the 
facility  to  a  ncm-pennitted  site.  Also, 
there  was  no  peMlty  assessed  despite 
an  aUegad  fiulura  to  submit  the  facility's 
pannit  applicatiaa  on  time.  The 
commenter  further  questioned  the 
vali^ty  of  a  partial  ndlity  closiu«  that 
was  approved  after  a  pubuc  hearing  was 
denied.  Finally,  the  commenter  stated 
that  ADEQ  has  yet  to  issue  a  permit  for 
this  facility. 

hi  the  second  case,  a  facility  is 
operating  on  the  site  of  a  previous 
CKdlity.  The  ccmunentw  alleged  that 
both  facilities  were  able  to  operate 
under  interim  status  for  ovw  10  years. 
The  commenter  stated  that  this  allowed 
increases  in  stwage  and  treatment 
capacity  at  the  facilities  without  the 
public  participation  which  would  have 
Men  required  under  the  permitting 
process.  The  commenter  further  alleged 
that  the  current  facility  has  documented 
groundwater  and  soil  contamination 
that  ADEO  has  not  addressed. 

Lastly,  the  commenter  alleged  that  in 
conducting  public  participation  on  a 
permit  for  a  facility  in  Phoenix,  ADEQ 
denied  a  request  for  a  public  hearing  on 
the  grounds  that  there  was  not  suffident 
pubuc  interest  despite  the  fact  that  it 
was  the  Qty  of  Phoenix  that  had 
requested  the  hearing. 

kegponae:  This  comment  does  not 
specifically  pertain  to  the  State's 
program  revision  discussed  in  EPA's 
notice  but  comments  more  generally  on 
the  State's  overall  program  capabilities. 
EPA  cannot  find  that  die  examples  dted 
demonstrate  an  overall  lack  of 
permitting  and  enforcement  capability, 
though  the  comment  warrants  further 
action  as  detailed  below. 

Based  on  a  review  of  Arizona's 
application  for  final  authorization  as 
well  as  continuing  periodic 
comprriiensive  assessments  of  Arizona's 
hazardous  waste  program,  EPA  has 
determined  that  Arizona  meets  the 
ROIA  requirements  including  those  set 
out  in  40  CFR  271.13  through  271.16. 
EPA  has  further  determined  that 
Arizona  has  the  capability  to  implement 
these  requirements.  Also,  EPA's 
oversight  of  the  Arizona  program 
includes  monitoring  of  the 
implementation  of  the  approved 
program,  induding  permitting  and 


enforcement,  through  quaitariy  progress 
reports  which  culndnata  fai  an  annual 
on-site  review.  Ariaona  most  recently 
successfully  completed  the  program 
review  process  in  November  1094. 
although  the  review  did  identify  pannits 
and  enforcement  as  some  areas  nr  on- 
goins  program  improvements. 

faiionnation  suoi  as  that  raovided  by 
this  commnater  is  continually  evaluated 
by  EPA  in  these  assessments  of  State 
capabilities.  EPA  now  is  folkmring  up 
on  the  commenter's  examples  as  part  of 
EPA's  on-going  evaluation  of  the 
Arizona  program.  Problem  areas  which 
are  identified  through  this  process  will 
be  addressed  throu^  program 
implementation  improvement 

Finally,  though  the  intermittent 
enforcement  complained  of  does  not 
represent  a  lack  of  program  capability, 
it  may,  after  further  investigation, 
suggest  the  need  fw  supplementary 
Federal  enforcement  action  in  some 
cases.  Although  authorized  states  have 
primary  enforcement  responsibility, 
EPA  retains  enforcement  authority  to 
carry  out  RCRA  requirements.  The 
commenter's  examples  will  be  fully 
evaluated  and  enfcvoement  action  taken, 
as  appropriate. 

In  sum,  EPA  has  evaluated  the%tate's 
capability  and  has  determined  that  the 
state  has  adequate  capability  to  warrant 
authorization.  Any  member  of  the 
public,  however,  is  at  any  time 
encouraged  to  raise  such  concerns  for 
EPA  to  take  into  account  in  EPA's 
ongoing  assessment  and  improvement  of 
program  capabilities. 

Compliance  With  Exacotive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12866. 

Certification  Under  die  Kagnlatary 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Arizona's 
program,  thereby  eliminating 
duplicative  requirements  for  handlen  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Unfunded  Mandates  Refbrai  Ad 

Title  n  of  the  Unfunded  Mandates 
Reform  Ad  of  1995  (UMRA),  P.L  104- 
4,  establishes  requirements  for  Federal 


to  assess  the  efiacis  of  their 
ragulatofy  actknu  on  State,  local,  and 
tribal  govanuMnts  and  dw  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  ganeraOy  must  prepare  a  written 
statsmant.  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  'Tederal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  govanunonts.  in  the  aggregate, 
or  to  the  [nivate  sector,  of  $100  million 
or  more  in  any  one  veer.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  ngulat(»y 
alternatives  and  adopt  we  least  costly, 
most  cost-effsctive  or  least  burdensome 
aheinative  that  achieves  the  ot^ectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  wdien  thev  are 
inconsistent  with  appUcri>l(B  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-efiiBcdve  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  «^y  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requiraments  that  may 
significantly  or  uniouely  affad  small 
governments,  induding  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affaded  small  governments,  ^ving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  reguJatoiy 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
infbiming,  educating,  and  advising  them 
on  aanpuance  with  the  regulatoiy 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  orjnore  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sedor  in  any  one  year. 
Under  the  authority  of  RCRA  section 
3006(b).  EPA  has  aueady  approved 
Arizona's  hazardous  waste  program. 
EPA  does  not  antidpete  that  the 
approval  of  the  revisons  to  Arizona's 
hazardous  waste  program  referenced  in 
today's  notice  wiU  resuh  in  annual  costs 
of  $100  million  or  more.  EPA  estimates 
that  it  costs  a  state  approximately 
$7,323  to  develop  and  submit  to  EPA  a 
revisimi  application  for  approval. 

EPA's  approval  of  state  programs 
generally  have  a  deregulatory  effed  on 
the  private  sedor  because  once  it  is 
determined  that  a  state  hazardous  waste 
program  meets  the  requirements  of 
RCRA  section  3006(b)  and  the 
regulations  promulgated  thereimder  at 
40  CFR  Part  271.  ownen  and  operators 


of  hazardous  waste  trertnyit,  storage. 
m  disposal  facilities  (TSDFs)  may  take 
advax&ags  of  the  flexiUUty  that  ^ 
approved  state  may  exerdse.  Sudi 
fkndbility  will  reduce,  not  inoeaae, 
ctmiplianoe  costs  for  die  private  sector. 
Thus,  today's  rule  is  not  subjed  to  the 
requirements  of  sectitms  202  and  205  of 
the  UMRA. 

B'A  has  detennined  that  this  rule 
^^pt^iiif  no  regulatoiy  requirements  that 
might  si^nificantiy  or  uniquely  afiiBd 
small  governments.  The  Agency 
recognizes  that  small  governments  may 
own  and/or  operate  TSI^s  that  ¥fill 
become  subject  to  the  raquirements  of 
an  approved  state  liazaroous  waste 
program.  However,  sudi  small 
governments  which  own  and/or  operate 
TSDFs  are  already  subjed  to  die 
requiremants  in  40  CFR  parts  284. 265 
and  270.  Once  EPA  authorizes  a  state  to 
administer  its  own  hazardous  waste 
program  and  any  revisions  to  that 
progrsm,  these  same  small  governments 
will  be  d>le  to  own  and  operata.  their 
TSDFs  with  increased  levels  of 
flexibility  provided  under  the  approved 
State  program. 

AadMrlljr:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Ad  as 
amended  42  U.S.C  «gi2(a),  6028, 6974(b). 

Dated:  luly  6, 1905. 
Fdida  MaroBS, 
Regional  Administrator. 
(PR  Doc  95-17479  Filed  7-17-95: 8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Oara  nnancing  Admlnlalralion 

42  CFR  Paris  410  and  414 

[BPD-780-CN1 
RIN( 


Madteaia  ProQiaint  RaAnamenta  to 
QaograpMe  At^MlnMnt  Factor  Vakiaa, 
Rayiakma  to  Payment  PoHdaa, 
Adiutlmwitt  to  the  RaiaHva  VMua 
UnHa  (RVUa)  Under  ttia  Phyalelan  Fee 
Schadula  tor  Calendar  Year  1996.  and 
the  5-Yaar  Raflnainent  of  RVUa; 
Correction 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 


ACnON:  Comcticm  of  final  rule  with 
comment  period.  . 

•UMMARV:  This  document  is  a  second 
oonredion  to  technical  errora  that 
a{^)eaied  in  the  final  rule  with  comment 
period  entitled  "Medicare  Program; 
Refinements  to  Geographic  Adjustment 
Fador  Values,  Revisicms  to  Payment 
Polides,  Adfiutmoits  to  the  Relative 
Value  Units  (RVUs)  Under  the  Physidan 
Fee  Schedule  for  (Zalmdar  Year  1095, 
and  tha.5-Year  Refinement  of  RVUs" 
published  in  the  Federal  Register  on 
Decembw  8, 1994.  The  first  correction 
notice  was  published  in  the  Federal 
R^Mar  on  January  3, 1995  (60  FR  46). 
EFFECTIVE  DATE:  January  1, 1995. 
FOR  FUtmCR  aiFOmiATlON  CONTACT: 
Elizabedi  Holland,  (410)  966-1309. 
iUPPLBIBIITARY  MFOfMATION: 

Background 

tai  the  FR  Doc.  (94-29916)  dated 
December  8, 1994,  there  were  a  number 
of  technical  and  typographical  errora  in 
the  preamble,  in  the  regulations  text, 
and  in  the  addenda.  To  coned  these 
eiron.  we  published  a  correction  notice 
in  the  Fednal  Register  on  January  3. 
1995  (60  FR  46).  Since  the  publication 
of  that  correction  notice,  we  discov«red 
additional  eirore,  beginning  on  page 
63417,  in  the  preamble,  in  one  section 
of  die  regulations  text,  in  Addendum  B 
("Relative  Value  Units  (RVUs)  and 
Rsfated  Information"),  and  in 
Addendum  F  ("Procedure  Codes  Subjed 
to  the  Site-of-Service  DifiiBrential").  The 
oolTections  appear  fater  in  this 
document,  under  the  heading 
"Correction  of  Errors." 

bi  the  preamble,  on  pages  63417  and 
63432,  we  incorredly  referred  to  the 
"American  Osteopathic  Assodation"  as 
the  "American  Academy  of 
Osteopathy."  Also,  on  page  63425,  we 
provided  an  incorred  response  to  one  of 
the  public  comments  we  received. 

In  the  regulations  text  set  forth  at 
§414.39  ("Spedal  rules  for  payment  of 
care  plan  oversight"),  on  page  63463,  we 
inadvwtenUy  failed  to  state,  in 
paragrai^  (b)(2)  concerning  the 
conditions  \mder  which  separate 
payment  may  be  made,  that  a  physidan 
may  not  have  an  ownership  interest  in 
a  home  health  agency. 

In  Addendum  B,  we  inadvertenUy 
printed  incorred  information  for  certain 


codes.  In  Addendum  F,  we  should  not 
have  uiduded  HCPCS  codes  29530. 
95880,  and  95881. 

Cmraction  of  Errors 


In  FR  Doc.  94-29916  of  December  8, 
1994  (59  FR  63410)  make  Uie  following 
ooirections: 

A.Paga63417 

On  page  63417,  in  column  one,  in  the 
second  bullet  point,  replace  the 
"American  Academy  of  Osteopathy" 
with  the  "American  Osteopathic 
Assodation." 

B.Page  63425 

On  page  63425.  in  column  three.- 
remove  the  response  to  the  second 
comment,  and,  in  its  place,  insert  the 
follo%ring  response:  "The  oommenten 
corredly  stated  that  psychotherapy 
codes  are  excluded  frmn  the  site-of- 
service  list;  however,  the  two  codes 
listed  are  not  psychotherapy  codes. 
They  are  diagnostic  tests.  Since  these 
codes  lack  work  RVUs.  these  codes 
should  be  treated  like  CPT  code  90830, 
psychological  testing.  Therefore,  we  are 
modifying  our  proposed  site-of-service 
list  and  are  removing  CPT  codes  95880 
and  95881  from  the  list." 

C.  Page  63432 

On  page  63432,  in  column  two.  in  the 
second  bullet  point,  replace  the 
"American  Academy  of  Osteopathy" 
with  the  "American  Osteopathic 
Association." 

D.  Page  63463 

On  page  63463,  in  column  2,  in  line 
3,  in  §  414.39(b)(2).  insert  the  phrase 
"ownership  interest  in,  or"  before  the 
word  "finuidal,"  and  insert  a  comma 
after  the  word  "with"  in  line  4. 


UMI 
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B.  Fa§B  63493.  Addendum  B 

On  pigi  63493.  Addandom  B  is  cttiected  to  read  as  follows: 

• 

HCPCS' 

MOO 

Status 

Doscnpnon 

VfOm 

RVU8> 

Piscaoa 

aiBoaoa 
RVUs» 

Mat- 

Total 

QtaM 
—  .1-  -« 
panoa 

Update 

31231 
31233 
31236 
31237 



A 

A  ""*Z!!!! 
A 

Nasal  andoaoopy,  dx           i,,,,, ,, 

MaialWnus  andoaoopy.  <te 

>taiaWiinu8  andoacopy.  <h 

NaaalMnua  andoaoopy,  stag  — 

1.10 
2.18 
2.64 
2M 

1J7 

•2.T9 

2.39 

3^ 

0.16 
0.31 
0.26 
0l37 

2.82 
5.28 
&29 
6.72 

000 
000 
000 
000 

s 
s 
s 
s 

« Al  runsdc  CPT  HCPCS  CopyrigM  1994  Amarican  Matical  i 
*•  Iwleiatas  RVUa  ara  not  uaad  tor  Madteara  peymant 

raducHon  of  PiacMoa  Ejipansa  RVUa  aa  a  raault  of  OBRA 1993. 


»• 


F.  PogB  63503,  Addendum  B 

On  page  63503.  Addendum  B  is  corrected  to  read  as  followr 

HCPCS' 

MOO 

Slalua 

Daacflpian 

wMk 
RVU8> 

nacioe 
expense 
RVUa» 

MaJ- 

praolioe 

fM)s 

Total 

QioM 

■ ■ 

pWluQ 

Updtas 

38622 

A  

1.67 

•3.31 

0J7 

6^ 

000 

S 

^  Al  numsftc  CPT  HCPCS  CopyrigN  1994  Amarican  Madteel  Assodeioa 

*f  Indteates  RVUs  are  not  uaad  for  MaJcare  paymanL 

**  Incicatee  reduction  of  Pradoe  Expanaa  RVUa  as  a  resul  of  OBRA  1993. 


G.  Page  63509.  Addendum  B 

On  page  63509,  Addendum  B  is  corrected  to  read  as  follows: 

HCPCS' 

MOO 

Sttais 

DaecripHon 

Wofic 
RVUaa 

PiacHoe 

W5? 

Mak 
RVUa 

TtM 

global 
period 

Update 

43847 

A 

QaaMc  ttypass  for  obaaiy  

19.87 

14J0 

3J0 

37.97 

090 

s 

<  Ai  numaric  OPT  HCPCS  Copyright  1904  Amartew  MaJcsl  AwocteHon. 

'Hwicatea  RVUs  are  not  uaedfor  Madteare  paymanL 

**lnilcatea  reduction  of  PrecHoe  Ei^Mnae  RVlte  ea  a  reaiA  of  oeRA  1993. 


H.  Page  63563.  Addendum  B 

On  page  63563,  Addendum  B  is  corrected  to  mai^^ei  follows: 

- 

HCPCS' 

MOO 

Status 

^^'-'^eecfipoon 

»•* ■- 

VvOrK 

RVUs» 

rraciioe 
expenaa 
RVUs» 

M#- 

practice 

RVUs 

Total 

Qlofaal 

Update 

78806 

26"!!!!! 

A 

A 

Abaoeaa  imaging,  wtnto  Indy 

0.86 
0J6 

6.51 
0.38 

0.45 
0.06 

7JBZ 
1.30 

XXX  

XXX  .- 

N 

78806 

Ataoeaa  imaging,  wfioto  body  

N 

'  Al  numaric  CPT  HCPCS  CopMrigM  1994  Amarican  Madteai  Aaaodaloa 

'Wndcatei  FWUa  are  not  uaedfor  Modfcare  paymarA. 

>*lnilcatea  reduction  of  Practice  Expenaa  RVl^  as  a  reault  of  OBRA  1993. 

/.  Page  63580.  Addendum  B 

On  page  63580,  Addendum  B  is  corrected  to  read  as  follows: 


HCPCS' 

MOO 

Status 

Daacriplion 

■■■-  -■ 

WOTK 

RVUs* 

fracBoe 
expenae 
RVU8> 

Mak- 

piactloe 

RVUs 

Total 

Globel 

— t — • 
panoo 

.*-. 

90846 



R  

Special  fmily  than^ 

Special  famiy  Ihart^ 

ConsuNaion  wittt  famly 

1.82 
2.19 
1.48 

0.62 
0.58 
0.33 

0.08 
0.08 
0.04 

2.52 
2.85 
1J6 

XXX  

XXX  ...._. 
XXX  . 

N 

90847 
90887 

R 

R 

N 
N 

'  Al  numaric  CPT  HCPCS  CopyrigM  1994  American  Madkal  AsaodaHoa 

>#lndkate8  RVUs  are  not  uaedfor  Medfcare  payment 

a'Indtoatea  reduction  of  Practica  Expense  RVlto  es  a  raauR  of  OBRA  1993. 

/.  Page  63590.  Addendum  B 

On  page  63590,  Addendum  B  is  corrected  to  read  as  follows: 


HCPCS' 

MOD 

Status 

^  II  ■   ii.i.li.  II  .1 

Descnpoon 

WOIK 

RVUa* 

Praclioa 
expenaa 
RVUa» 

Mal- 
practice 
RVUs 

Total 

Global 
penoa 

Update 

96115 
96117 

— 

A !!!!!!!!!!!!!! 

Immunotherapy,  one  in^acion  ... 

Immunotherapy  iniactions  ........_............... 

aoo 

0.00 

0.37 
0.48 

0.02 

039 
0.50 

000  

000  .... 

N 
N 

•  Al  numsric  CPT  HCPCS  Copyright  1994  American  Medteal  Assodaiioa 


Fadiral 
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«ilBdtoate8  RVUs  are  not  uaad  for  Madtaara  paymanL 

s*kKlcetea  redudon  of  Predioe  Eqianae  RVl^  as  a  result  of  OBRA  1993. 

K  PagB  63591,  Addendum  B 

On  page  63591.  Addendum  B  is  oooectad  to  read  as  follows: 

/ 

HCPCS' 

MOO 

Stabs 

D-o^ 

*** — »»- 

WOIK 

RVUs» 

pracne 
aRpenae 
RVUs' 

Mat- 

practice 

RVUs 

Total 

Qjobaj 
period 

Update 

95144 
96145 
95146 
96147 
96148 
96149 
96166 
96170 
95180 
96198 
95807 

■••••>•••• 

•■•••••••* 

••••••••■• 

••••■••••a 

26 ..... 
TC-.. 

a'Z 

TC..- 

28...- 
TC.... 

A  . 

A  ZZ!!!!! 
A  . 

A  !!!!!!!!!!!!!!- 

A  — - — 

A  .— 

A 

C 

A  

A  !1'Z!!!!!! 

A  - 
A  - 
A  - 

A  !!!!Z!!!!! 
A    . 

^"jjBte»*tef*Wyjw> 

Anagan  maR^iy  aaiviDaB  ——...—....—.. 
Anagan  theiapy  aaivioaa  ....—..—..—... 
AnHgan  Vwapy  aervlcee  ....—.-.....-....—. 

AnMgan  thatapy  aenfioea  -....-....^.— .-.. 

AnHgsn  Mwnpy  aeraloea  ....-_..........-..... 

imwi  aseanaNBaaan  ......-.............—.-..... 

Stmn  study  .   ,                  

ao6 

006 
0.06 

ao6 

0X6 
OM 
OM 
0.06 
2.01 
0.00 
1J6 
1.66 
0.00 
2.65 
2.66 

aoo 

3.53 
3.53 

aoo 

ai3 
a34 
aoi 

0.91 
0.91 
1.14 

aio 

0.35 

ai4 

0.00 
8.75 
2.45 
030 
&75 
2.45 
6.30 
a75 
2.45 
6.30 

0.01 
0.03 
0.03 
0.03 

ao3 

0.03 
0.01 
0.03 

aoi 

OJOO 

a67 

ai9 

0.48 
0.87 

ai9 

0.48 
0.67 

ai9 

0.48 

0.20 
0.43 
a70 
1.00 
1.00 
123 

ai7 

0.44 
2.16 

o.m 

11.08 
4.30 
6.78 

12.07 
5.29 
6.78 

12.96 
6.17 
6.78 

000   

000  

000 

000  . 

000  

000  

000  

000  

000  

000  

XXX 

XXX  . 

XXX  

XXX  _..... 

XXX  

XXX  

XXX  

XXX  . 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

96807 
96807 

Stoap  study 

Staap  aiudy 

N 
N 
N 
N 
N 

96808 

96808 

ruyaunaai^apHy,  i~o  —...—.—......—.- . 

96810 
95810 

N 
N 

95810 

N 

'  Al  numarie  CPT  HCPCS  OopyriBlit  1994  Americen  Medfeal  Aasodatioa 

>«lndtealse  RVUa  am  not  uaedfor  Madteaw  paymanL 

«*lndtealaa  raducion  of  Pradioo  Expenee  RVlte  es  s  result  of  OBRA  1993. 


L.  Page  63594,  Addendum  B 

On  page  63594.  Addendum  B  is  oonected  to  read  as  follows: 

' 

HCPCS' 

MOD 

Status 

ueacnpoon 

Wort( 
RVU82 

ft. -  ...III  II 
rracaoe 

expenae 

RVU8» 

II  in   iitTa  n 

pracooB 
RVUs 

Total 

Global 
penoo 

Update 

97770 

A  

CognHva  sKHa  development  ...._....-......... 

0.44 

0.28 

0.03 

0.75 

XXX  . 

N 

'  Al  numeric  OPT  HCPCS  Copyright  1994  American  Medkad  AssodaHon. 

^Mndcataa  RVUs  are  not  ueedfor  Madteare  peymenL 

''Indtealaa  reduction  of  Predioe&venae  RVU  aa  a  reault  of  OBRA  1993. 

M.  Page  63599,  Addendum  B 

On  page  63590,  Addendum  B  is  oonected  to  reed  as  follows: 


HCPCS' 


A4643 


MOD 


Status 


DBScnpDon 


MRI 


Wortt 
RVUs* 


aoo 


fti  II  nil  II  II 

rracooe 

expenae 

RVUa» 


ara 


pracBce 
RVUs 


0.00 


Totel 


o.m 


Global 
penoa 


XXX  .. 


'  Al  numeric  CPT  HCPCS  ComriOM  1994  Americen  Medfcal  Assoctetioa 

g»lndcete8  RVUs  are  not  uaedfor  Medteaw  peymenL 

3  Mndtoatae  reduction  of  Praclioa  Expense  fWUs  as  a  result  o(  OBRA  1993. 

N  Page  63614,  Addendum  B 

On  paige  63614.  HCPCS  code  QP126  in  Addendum  B  is  corrected  and  HCPCS  codes  Q0137  and  Qpi38  are  added 
to  read  as  follows: 


HCPCS' 

MOD 

Status 

Description 

Woric 
RVUss 

ftwill^tlll.l 

rracnce 
Expenee 
RVUs  3 

Mal- 
practice 
RVUs 

Total 

ninhel 
— 1 — ■ 
penoa 

update 

O0126 

D  

E  

E  

l^^^i^^^iA  ^^K.^k.^k^k^k^hA  ■     1^^^     ^■^^■■A     ^bflkASdK^^^h 

0.00 

aoo 

0.W 

aoo 

0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 

aoo 

000  

XXX  ....... 

XXX  

0 

O01S7 

M  Dextanetfiasone  Acet  8M6 -. 

0 

00138 

mj  DexamelhBsone  Acet  16MG  .... 

0 

'  Al  numaric  CPT  HCPCS  Copyriglht  1994 
^Mndfcates  RVUs  are  not  ussdfor  Medfcare 
3*lndteatea  raductton  of  Pracfloe  Expenae 


O  Page  63631,  Addendum  F 


Medfcel  Assoctetion. 
as  a  reault  of  OBRA  1993. 


On  page  63631.  Addendimi  F,  remove 
HCPCS  *2g530.  Strapping  of  knee. 


P.  Page  63632,  Addendum  F 
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Qi  pafs  tsasa.  Adchndum  F.  ramove 
1X21(3  *9S880.  Cmbnl  aphada  tasting 
and  HCFCS  *95881.  CmtBal 


(Sadkxi  1848  of  tlw  Sodal  Security 
Act  (42  U.S.C  1395W-4)) 

(Cildiv  oTPbdHal  DanMdc  Aadstann 
Ptagnuk  Na  8S.774.  MmUcb*— 
SuppkiasBtBy  MMttallonmim  Program) 

0MwL-)aiM21.iaas. 
DaputyAttlHant  Stcnbayfor  bifontqtkm 


IFR  Doa  aft-lTSTO  Pikd  7-17-aS:  8:45  am] 


DEPARTMBIT  OP  IME  MTEMOR 


ofLMd 

43  CFR  PuWIe  Und  (Mar  7147 
(IM-«3».14M^:  NMNM  ( 


PmfU  nawcaHon  of  PuhMc  Land 
(Mar  No.  2061:  Nmt  M«doo 

OOmnr  Bunau  of  I^and  Management, 

Intflrior. 

Acnow:  Public  Land  Order.     ^ 

•UMMARV:  This  Older  nvake*  a  public 
land  order  insoCu  as  it  afbcts  201.05 
acres  of  public  land  withdrawn  far  New 
Mexioo  State  University  (foimerly  New 
Mexico  College  of  Agriculture  and 
Mechanic  Arte)  for  researdi  programs  in 
oonnectioii  with  Federal  programs.  The 
Umd  is  no  longer  needed  for  this 
purpose,  and  the  revocation  is  needed  to 
peimit  dttspoeal  of  the  land  through  sale 
as  directed  by  Public  Law  100-559. 
EFFECTIVE  DATE:  August  15. 1995. 
FOR  FURTHER  arORMaTWII  OONTACT: 
Jeanette  Espinosa.  BLM  New  Mexico 
State  Office,  P.O.  Box  27115.  Santa  Fe, 
New  Mexico  87502.  50S-43&-7S97. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
502  of  Public  Law  100-559.  it  is  ordered 
as  follows: 

1.  Public  Land  Order  No.  2051.  which 
withdrew  public  land  for  use  by  the 
New  Mexico  College  of  A^cuhure  and 
Mechanic  Arts,  now  New  Mexico  State 
University,  for  research  programs  in 
connection  with  Federal  programs,  is 
hereby  revoked  insofar  as  it  afbcta  the 
following  described  land: 

New  Mex*G»  PriBC^  Maridiaa 

T.  23  S..  R.  2  E., 

Sec  35,  loU  8  and  9.  NVkNE^A,  and 
SBV4NEV4. 

The  area  deacribed  contains  201.05  acres  in 
Dona  Ana  County. 

2.  The  land  described  above  is  hereby 
made  available  for  conveyance  as 


authcnized  and  directed  by  Section  S02 
of  Public  Law  100-559. 

Dated:  July  6. 1995. 
BeaiilaR.CohaB, 
Auistant  Secntary  of  the  btteHor. 
[FR  Ooc.  95-17313  Piled  7-17-95;  8:45  an] 


43  CFR  PuMcLand  (Mar  7148 
[ES-a31-1430-01:  PLES-S74iq 

Rawocallon  of  Encullv*  (Mv 
Nbniary1.1888;FlorMi 

AOeiCY:  Bureau  of  Land  Management. 

Interior. 

acnow;  Public  land  order. 

•UMMARV:  This  ocder  revokes  an^ 
Executive  order  in  ita  entirety  liMofar  as 
it  afEscta  die  remaining  0.17  acre  of 
public  land  withdrawn  for  use  by  the 
United  States  Coast  Guard  far 
liglithouae  purposes.  The  land  is  no 
knger  neectod  for  lighthouse  ourpoees. 
This  action  will  open  the  lend  to  surface 
entry,  mining,  and  mineral  leesing. 
EFFECTIVE  DATE:  August  17, 1995. 
FOR  FURTHER  arORMATWII  CONTACT: 
Mary  A.  Weaver.  Withdrawal 
Coordinatfv,  BLM  Jaduon  District 
Office,  411  Marwood  Drive,  Suite  404, 
Jackson.  Mississippi  39206-3039, 601- 
977-5400. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C 
1714  (1988),  it  is  ordered  as  follows:   ' 

1.  "n^e  Executive  nder  dated  February 
1. 1886.  whidi  withdrew  public  land  for 
use  as  lighthouse  purposes,  is  hereby 
revoked  insofw  as  it  affocto  the 
following  deacribed  land: 

TallahMaae  Meridian 

T.  27  S..  R.  15  B.. 
Sac.  1,  part  of  lot  1  described  as  follows: 
Beginning  at  a  point  which  is  located  by 
running  froon  the  center  of  the  light  tower 
northwesterly  and  parallel  to  the  southwest 
side  of  the  tower  foundation  a  distance  of 
42.5  fset  to  the  place  of  beginning:  thence 
nottfaeastariy  and  parallel  to  the  northwest 
side  of  said  tovrar  foundation  a  distance  of 
42.5  fset  to  a  point;  thence  southeasterly  and 
parallel  to  said  southwrest  side  of  the  tower 
Kiundation  a  distance  of  85.0  feet  to  a  point; 
thence  southwesterly  and  parallel  to  said 
northwest  side  of  the  tower  foundation  a 
distance  of  85.0  feet  to  a  point;  thenoe 
northwesterly  and  paiallal  to  said  soutliwaat 
side  of  the  tower  foundation  a  distance  of 
85.0  feet  to  a  point;  thence  uuithaailaily  and 
parallel  to  said  northwest  side  of  the  tower 
foundation  a  distance  of  42.5  feet  to  place  of 


The  area  described  contains  0.17  acia  In 
Pinellas  County. 


2.  At  lOKJOaJAi  on  August  17, 1985, 
the  land  will  be  opened  to  the  operation 
of  the  public  land  laws  ganerally, 
Mibjact  to  valid  existing  rights,  die 
provisions  of  existing  withdrawals, 
other  sagregiUons  of  record,  and  the 
requirements  of  applicable  law.  All 
vaud  applicatians  received  at  or  prior  to 
104M  aon.  on  August  17, 1995,  shall  be 
oonridaiad  as  simultaneously  flled  at 
dtat  tiaoa.  lluMa  received  thersaftar 
skdl  be  considered  in  the  order  of     ' 

llliQg. 

3.  At  10:00  ajn.  on  August  17, 1905, 
the  land  will  be  opened  to  location  and 
entry  undiBr  die  United  States  mining 
laws,  s«di}aci  to  valid  exisdng  rights,  the 
providona  of  existing  withdrawala, 
othar  ssysgsHnns  of  record,  md  d?a 
iWfuiiHnanta  of  a|>plicable  law. 
Appnqprialion  of  any  of  the  land 
deacribed  In  this  order  undw  the 
ganeial  mining  laws  prior  to  die  d^e 
and  time  of  restoration  is  unauthorized. 
Any  sudi  attempted  appropriation, 
inrliidlng  attempted  adverse  possession 
under  30  U.S.C  38  (1088),  diall  vest  no 
ri|^  against  die  United  States.  Acta 
req[uire3  to  establish  a  location  and  to 
initiate  a  ri|^t  of  possession  are 
governed  fay  State  law  adMie  not  in 
conflict  %vidi  Federal  Law.  The  Bureeu 
of  Land  Management  will  not  intervene 
in  disputes  between  rival  locators  over 
possessory  righta  since  Congress  has 
provided  fat  such  determinations  in 
local  couita. 

Dated:  foly  a,  1998. 
■BBrtal.rahBa, 

AMtiaUutt  Secntary  of  the  Interior. 

(FR  Doc  95-17512  Filed  7-17-95: 8:45  am) 


FEDERAL  COMMUNICATIONS 


47CFR  Parti 
(IIODooi«tlio.96-a| 

Aaaaaamant  and  Collaclion  of 
Ragulalory  Faaa  for  Racal  Yaar  1M5: 
Corractton 

AQCNCY:  Federal  Communications 

Commission. 

ACTION:  Correction  to  final  regulatiops. 


f:  This  document  contains 

corrections  to  the  final  regulations 
published  in  notice  docxmient  FCC  95- 
227.  Report  and  Order,  In  the  Matter  of 
Assessment  and  Collection  of 
fU^atory  Fees  for  Fiscal  Year  1995. 
MD  Docket  No.  95-3  (Rel.  June  19. 
1995)  which  were  published  Thursday, 
)ime  29, 1995  (60  FR  34004). 
ffPECnVE  DATE:  September  18, 1995. 


UMI 


FOR  FURTHER  WfOnMATBII  OONTACT: 
Peter  W.  Herrick.  0£Boe  of  Managing 
Director  at  (202)418-0443,  or  Testy  D. 
Johnson,  Office  of  Mana^ng  Diiaclor  at 
(202) 418-0445. 

SUPPI^MiNTARV  MFORMATKM: 

Backgroand 

The  final  regulations  diat  are  the 
subject  <^  these  conections.  revise  die 
Schedule  of  Regulatory  Fees  in  order  to 
recover  the  amount  of  regulatory  fises 
that  Congress  has  required  die 
Commission  to  collect  for  fiscal  year 
1995.  Section  9  of  the  CommunicBtiODS 
Act  of  1834,  as  amended,  provides  for 
the  annual  assessment  and  collection  of 
regulatory  fees. 

Need  far  CurracUan 

As  published,  the  final  rsguktions 
contahi  errors  whicb  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

CoRoctian  of  PobUcatian 

Accordingly,  the  publication  on  June 
29, 1995  of  the  final  regulations  (»A3 
Docket  No.  95-3;  FCC  98-227).  which 
were  the  subject  of  FR  Doc.  95-15827, 
is  corrected  as  follows: 

On  page  34023  in  Appendix  E.  Table 
*2,  lii»  8,  column  4,  the  new  fse  doUar 
amount  for  FM  Radio  (Classes  C,  Cl,  C2, 
B)  was  listed  as  **1.125."  lUs  should  be 
changed  to  read  "1,120." 

f  1.1184   [Cofiacta4l 

On  page  34031,  in  the  first  column,  in 
§  1.1154.  under  the  subheading  Carriers, 
items  1  dirou^  4,  the  phrase  in 
parentheses  "per  dollar  contributed  to 
TRS  Fund"  should  be  revised  to  reed 
"per  adjuted  gross  intnstato  revenue 
dollar." 

Federal  Ownmnntratinns  Oommiasiop. 
vmHaatf.Catai. 
Acting  SeoBlaiy. 

(FR  Doc  95-17571  Filed  7-17-«5;  8:45  am] 
lOCBasnaei-M 
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AQENCV:  Federal  Communications 

Commiaaion. 

ACTION:  Final  rule;  order  on 

reconsideration. 


aUMMARY:  This  Second  Order  on 
Reconsideration  decides  issues  raised 
by  a  petiticmer  ccmooning  the  jvevious 
CMer  on  Reconsidaation,  56  FR  57596 
(Nov.  13, 1991),  which  reevaluated  a 
number  of  issues  decided  in  the  Report 
and  Order,  55  FR  46006  (Oct.  31, 1990); 
Erratum,  55  FR  46513  (Nov.  5, 1990). 
The  Older  on  Reconsideration  and 
Rep<»t  andOrder  were  adopted  to 
further  itiMif»  %viroless  cude  service 
as  a  viable  oompetttorin  the 
multichannel  video  entotainment 
marke^laoa.  by  revising  the  rules 
governing  the  various  microwave  radio 
channels  that  can  be  used  collectively  to 
provide  wireless  cable  service.  The 
Second  Otdm  on  Reconsideration 
modffies  and  clarifies  some  decisions 
made  in  the  Order  on  Reconsideration. 
Rule  changes  include  revision  to  the 
definition  of  the  protected  service  area 
for  Multipoint  Distribution  Service 
(MDS)  stations,  the  deadline  for  service 
by  MDS  applicanta  and  authorised 
codumnel  and  adjacent-channel 
Instructional  Television  Fixed  Service 
(ITFS)  stations  and  the  deadline  for 
ITFS  stations  to  file  petitions  to  deny  for 
MDS  applications.  Clarifications  were 
also  made  concerning  transmitter 
frequency  offset  when  proposed  in  an 
MDS  applications  as  an  interference 
abatement  technique  and  adoption  of 
the  same  calendar  day  cut-off  rule. 

EFFECTIVE  DATE:  October  1, 1995,  except 
the  revision  of  Section  21.902(d)  will 
become  effective  September  18, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  Milne,  Mass  Media  Bureau,  202- 
418-0883. 

SUPPLEMENTARY  WFORMATION:  This  is  a 
synopsis  of  the  Commission's  Second 
Order  on  Reconsideration  in  Gen. 
Docketa  90-54  and  80-113,  adopted 
June  IS,  1995,  and  released  June  21, 
1995.  The  complete  text  of  this  Second 
Order  on  Reconsideration  is  available 
for  inspection  and  copjrii^  during 
normal  business  hours  in  the  FCC 
Reference  Center,  Room  239, 1919  M 
Street  NW.,  Washington,  DC  Tlie 
complete  text  also  may  be  purchased 
from  the  Cmnmission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(ITS,  Inc.),  at  Suite  140,  2100  M  Street 
NW.,  Washington,  DC  20037  (202-857- 
3800). 

Papei-work  Reduction  Statement 

The  Qanmission  has  submitted  the 
following  information  collection 
requiremente  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  under  the  Paperwoik 
Reduction  Act.  as  amended  (44  U.S.C. 
3501,  et  seq.). 


Title:  Amendment  of  Parte  21, 43,  74, 
78,  and  94  of  the  Commission's  Rules 
Governing  Use  of  the  Frequencies  in  the 
2.1  and  2.5  GHz  Bands  Affecting: 
Private  Operational-Fixed  Microwave 
Service,  Multipoint  Distribution 
Service,  Multichannel  Multipoint 
Distribution  Service,  Instructional 
Television  Fixed  Service,  and  Cable 
Tefevision  Relay  Service. 

OMB  Number.  3060-XXXX. 

Action:  New  and  modffied 
collections. 

Reqpondente:  Businesses  (including 
small  businesses):  individuals  or 
households. 

Frequency  of  Response:  On  occasion. 

1.  Section  21.902(d). 

(a)  Additional  Engineering  Stiidies 
due  to  Ejqiansion  of  MDS  Stations' 
Protected  Service  Areas. 

Estimated  Annual  Burden:  700 
responses;  3150  houn  on  total  industry, 
4.5  houn  each. 

(b)  Maps  for  Waiver  Requeste  of  MDS 
Protected  Service  Area.  Estimated 
Annual  Burden:  10  responses;  10  houn 
on  total  industry,  1  hour  each. 

(c)  Additional  Cable  Waivos  due  to 
Protected  Service  Area  ExpansitHi 
Affecting  Cable-MDS  Prohibitions. 
Estim^ed  Annual  Burden:  10  responses; 
10  houn  on  total  industry,  1  hour  each. 

(2)  Section  21.002(i). 

(a)  ITFS  Station  Interference 
Protection  Through  Service  of  Complete 
MDS  Application.  Estimated  Annual 
Burden:  350  responses;  175  houn  on 
total  industry,  0.5  ho\u  each. 

(b)  ITFS  Station  Interference 
Protection  Through  Petitions  to  Deny, 
Estimated  Annual  Buidm:  5  responses; 
10  houn  on  total  indiistry,  2  houn  each. 

Estimated  public  reporting  burdens 
for  the  collections  of  infonnatian  are 
indicated  above. 

These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  biirden  to 
the  Federal  Ccunmunications 
r.n|nini«rinn,  Records  Management 
Branch,  Room  234,  PaperworiiL 
Reduction  Project,  Washington,  DC 
20554,  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project.  Washington.  DC  20503. 

Synopsis  of  Second  Order  on 
Reconsideration 

1.  This  Second  Order  on 
Reconsideration  modifies  and  clarifies 
some  decisions  made  in  the  previous 
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Order  on  Reconadetrtion,  56  FR  57596 
(Nov.  13. 1991),  vdildi  reevaluated  a 
Bumber  of  issoaa  decided  in  the  Report 
and  Order.  55  FR  46006  (Oct  31. 1990): 
Enatum.  55  FR  46513  (Nov.  5. 1990), 
which  had  revised  rules  governing  MDS 
and  ITFS  stations.  The  rule  revisions 
were  made  to  simplify  MDS  rules, 
promote  competition  for  cable  television 
systems  by  wireless  cable  systems,^  and 
bcilitate  the  imminent  transition  from 
analog  to  digital  compression 
technology  of  these  microwave  stations. 

2.  After  examining  the  issues  raised  in 
a  petition  for  reconsideration,  it  was 
decided  to  modify  the  shape  and  size  of 
eadi  MDS  station's  protected  service 
area,  as  defined  at  47  CFR  21.902(d). 
Formerly,  this  was  a  710  square  mile 
aree.  (For  an  MDS  station  with  an 
omnidirectional  antenna,  the  710  square 
miles  is  a  circle  with  a  radius  of  IS 
miles.)  Now.  each  MDS  station's 
protected  service  area  will  be  a  circle 
with  a  radius  of  35  miles. 

3.  However,  a  very  narrow  exception 
was  adopted  to  this  35-mile  circle 
protected  service  area  definition.  Tlie 
exception  applies  only  to:  (1) 
modification  applications  filed  after  the 
efiective  date  of  the  expanrion  to  a  35- 
mile  circle  protected  sovice  area;  (2)  to 
MDS  stations  which  were  authorized  or 
for  which  there  was  an  applicatirai 
pending  on  or  before  the  effective  date 
of  this  expanded  protected  service  area 
rule;  and  (3)  to  the  interference  analysis 
of  the  protected  service  area  of  aaMDS 
station  which  was  authcnized  or  for 
wdiidi  there  was  an  application  pending 
on  or  before  the  effective  data  of  the 
revision  to  Section  21.902(d).  The 
exception  to  the  35-mile  circle  protected 
service  area  allows  such  a  modification 
application's  interfsrence  analysis  to 
ncclude,  from  the  desired  station's  35- 
mile  circular  protected  service  area,  the 
area  defined  by  the  intersection  of  the 
predicted  45  dB  desired-to-undesired 


*  A  vriralaM  ctbto  tyttmn  utm  m  rnmhtiMtkw  of 
VfDS  t .  2.  E.  F  or  H  diHUMk.  or  rrrs  MOM* 
capacity  to  distrftmt*  vidw  •ntwtaimmiit 
progTMnming  to  tubacittMW.  (VIDS  Chinnri  2A 
with  only  4  MHx  lack*  tufflciant  faandwidth  to 
tniumit  a  itandard  talaviaion  signal  which  raquiiM 
6  MHs.)  R  is  poaaibl*  for  UMnmaicial  companiaa  to 
apply  for  a  limitad  numhar  of  ITFS  rhannals  nndar 
piMcribad  drcumataaoaa.  Sacood  Raport  and  Ordar 
in  Dodtat  No.  S0-S4.  S  FCC  Red  STU.  SSOl-OS 
(leet).  Wa  do  not  raatata  tha  faackgioand  of  tha 
lann  "wiralaaa  cabia"  han:  inlwaatad  partiaa  may 
eoQBult  tlM  Wirslaaa  Cabia  Onlar.  5  FCC  Red  6410 
(1900).  Uaa  of  tha  lann  "wiralaaa  cabla"  doas  do( 
Imply  that  MDS,  ITFS  or  winiaaa  cabla  constituts 
"dtim"  sarvica  far  any  statutory  or  ngulatory 
puipoaa.  Saa  Dafinition  of  a  Cabla  Talaviai«» 
Systam.  S  FOC  Red  7038.  7S30-I1  (ISSO)  (tha 
dafinitian  of  a  cabla  talavisioa  syslam  doas  not 
ioduda  tfansmlasions  such  aa  MDS).  vacatad  oo 
Othar  gR>ands''sub  nam.  Beach  CoaununkaUoru. 
Inc.  v.  FCC  SOS  F.2d  1103  (D.C  Or.  1002).  tar'd. 
113  &CL  20eS  (1903). 


signal  ratio  contour  line  associated  with 
the  modification  applicant's  previously 
authorized  station  and  the  35-mile  circle 
boimdary  of  the  desired  station. 
However,  the  modification  application: 
(1)  cannot  increese  the  size  of  the 
geographic  area  suffering  harmful 
intfflference,  and  (2)  cannot  cause 
harmful  interferanoe  to  any  new  paction 
of  the  desired  station's  protected  service 
area.  The  exception  also  does  not  apply 
to  any  point  within  the  desired  staticm's 
ciuTont  710  square  mile  protected 
service  aree.  No  proposal  will  be 
allowed  which  would  cause  existing 
stations  to  adapt  to  additional 
interference.  Moreover,  waiver  request 
made  in  MDS  modification  applications 
filed  for  ITFS  maiicet  setUementa  will  be 
considered. 

4.  Unless  these  two  exceptions  apply, 
any  modification  applications  or 
applications  for  new  MDS  stations  filed 
after  the  effective  date  for  the  revision 
to  Section  21.g02(d),  or  amendmenta 
thereto,  must  use  the  expanded  35-mile 
circle  definition  of  a  protected  service 
area,  including  the  winners  of 
competitive  bidding  procedures.  Also, 
eed)  modification  application  for  an 
authorized  MDS  station  filed  after  Xhe 
effective  date  of  the  esmended  protected 
service  aree  rule,  whiai  requesta  a 
waiver  of  the  expanded  protected 
service  area  definition  of  Section 
21.902(d).  must  contain:  (1)  a  waiver 
request  and  waiver  justification 
pursuant  to  47  CF.R  $  21.19.  and  (2)  a 
map,  8^/i  by  11  inches,  depicting  the 
boundary  of  the  45  dB  desired-to- 
undesired  signal  ratio  contour,  which 
clearly  states  the  mileage  at  each  radial, 
meesured  at  one  degree  intervals,  for 
360  degrees,  of  the  protected  service 
area  boimdary  from  the  desired  station's 
transmitter  site  coordinates. 

5.  The  expansicm  of  the  MDS  staticm's 
protected  service  area  may  affect  the 
prohibitions  of  Section  21.912  against 
ownership  or  leasing  interests,  direct  or 
indirect,  by  cable  television  compenies. 
or  affiliates,  in  MDS  statiooos  when  there 
is  an  overlap  between  the  MDS  station's 
protected  service  area  and  the  cable 
company's  service  area.  With  the 
expansion  of  the  MDS  statical  protected 
service  area,  it  is  possible  that  some 
cable  television  companies,  or  affiliates, 
now  might  be  barred,  that  formerly 
compiled  «nth  Section  21.912.  Aldiough 
the  furtho'  restriction  on  cable 
television  companies  serves  one  of  the 
primary  purposes  of  the  rule  and  the 
statutory  restrictions  of  47  USC 
553(aK2),  to  enhance  cable  competition 
by  a  wireless  cable  company  as  an 
alternative  choice  for  consumers,  a 
blanket  waiver  was  granted  until  June  1. 


1996  to  cable  companies  with  newly- 
pnriiibited  intorasta  in  an  MDS  station. 

6.  In  addition,  the  Second 
ReoonMideFaiion  Order  revises  Section 
21.902(1)  by  setting  two  deadlines 
earlier.  'Together,  the  earlier  deadlines 
reduce  from  120  days  to  30  days  a  delay 
in  processing  MDS  applicaticms  which 
propose  locations  writhin  50  miles  of 
cocnannel  or  ad)acent-channel 
authorized  ITFS  stations.  As  the  result 
of  petitioner's  request,  the  deadline  for 
senrice  by  MDS  applicanta  on  specified 
ITFS  stations  vras  changed  to  the  date  of 
filing  of  the  MDS  application.  In  order 
to  provide  better  identification  and 
improved  notice  to  the  affected  ITFS 
licensee  or  construction  permittee,  the 
MDS  applicant  must  now  serve  a 
complete  copy  of  ita  application.  Instead 
of  the  few  pages  from  the  middle  of  the 
application  which  contain  the  ITFS 
interference  study.  And,  because  the 
Commission  adopted  on  June  15. 1995 
in  the  Report  and  Oftferin  MM  Docket 
No.  94-131  rules  fat  MDS  competitive 
bidding,  deadlines  for  ITFS  service  were 
set  for  winners  of  competitive  bidding. 

7.  Pursuant  to  petitioner's  request, 
authorlxed  ITFS  stations  are  required  to 
file  petitions  to  deny  fiw  MDS 
applications  by  the  30th  day  after  public 
notice,  instead  of  the  120th  day  after 
public  notice.  The  eaiiier  dea<Uine  was 
adopted  so  that  MDS  applications  can 
become  ripe  fior  grant  more  quickly  and 
MDS  stations  can  begin  operations  as 
soon  as  possible  in  cmier  to  provide 
competition  for  cable  television 
systems. 

8.  Two  issues  which  had  been 
clarified  in  the  previous  Order  on 
Reconsideration  were  again  the  subject 
of  clarifications  in  this  Second  Order  on 
Reconsidnation.  The  Commission 
always  intended  to  evaluate  involtmtary 
MDS  frequency  offset  proposals  on  a 
case  by  cases  basis,  and  no  changes  in 
frequency  ofEset  rules  or  policies  were 
made  in  the  Second  Order  on 
Reconsideration.  And.  the  order  further 
clarifies  that  the  adoption  of  the  same 
calmdar  day  cut-off  rule.  Section 
21.912.  in  the  Report  and  Order 
complies  with  the  requirementa  of  the 
Administrative  Procedure  Act  No 
changes  were  made  in  Section  21.912  in 
the  Second  Ordor  on  Reconsideration. 

Regulatory  Flexibility  Act  Analysis 

1.  Pursuant  to  the  Regulat(»y 
FtexibiUty  Act  of  1980. 5  USC  605,  it  is 
certified  that  the  adopted  rules  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

2.  The  Secretary  shall  send  a  copy  of 
this  Seamd  Order  on  Reconsideration, 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 


Counsel  for  Advocacy  of  die  Small 
Business  Administration,  in  aocordanoe 
widi  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L:  No.  96-354, 94 
Stat.  1164, 5  U.S.C  Section  601  et  aeq. 
(1981)). 

Ordaring  Ctanaaa 

1.  for  the  reasons  set  forth  above.  Part 
21  of  the  Commission's  Rules  are  hereby 
amended  as  discussed  hnein  and  as 
shown  below.  It  is  further  ordered  that 
the  nde  dianges  set  forth  below  will 
become  effective  on  October  1, 1995, 
except  the  revision  of  Secti(m  21.902(d) 
whioi  will  become  effective  September 
18, 1095. 

2.  Accordingly,  it  is  ordered  that 
pursuant  to  tlvs  authority  contained  in 
Sections  4(1)  and  303(r)  of  the 
Communications  Act  of  J934,  as 
amended.  47  USC  154(1)  and  303(r).  and 
Section  1.429(1)  of  the  Commission's 
Rules,  47  CFR  Section  1.429(i),  the 
Partial  Petititm  for  Reconsideration  filed 
in  this  proceeding  is  granted  to  the 
extent  indicated  herein,  and  in  all  other 
letpecXs  is  denied. 

List  ef  Snbfects  in  47  CFR  Fait  21 

Oanmunicaticms  common  carriers. 
Domestic  pid)lic  fixed  radio  services. 
Multipoint  distribution  service. 

Fadefal  Communicatioiu  Gominission. 
WilUaatF.Calaii. 

Acting  Secntaiy. 

AnMndatory  Text 

47  CFR  Part  21  is  amended  as  follows: 

PART  21-OOME8TIC  PUBLIC  FIXED 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

AdttMity:  Sees.  1, 2,4,  201-205, 208. 215, 
218,  S03,  307,  313,  314, 403, 404,  410. 802; 
48  Stat  1064. 1066. 1070-1073. 1078, 1077. 
1080, 1082, 1083, 1087, 1004, 1098, 1102,  as 
amended:  47  U.S.C.  151, 154, 201-205, 208. 
215,  218.  303,  307,  313,  314. 403. 404. 602; 
47  UJ5.C  552. 554. 

2.  47  CFR  21.902  is  amended  by 
revising  paragraphs  (d)(1)  and  (i)  to  read 
as  follows: 

121402   Fiequency  httorfsfeiioe. 

(d)  (1)  Subject  to  the  limitations 
contained  in  paragraph  (e)  of  this 
section,  each  MDS  station  licensee  shall 
be  protected  from  harmful  electrical 
interfisrence.  as  determined  by  the 
thecwetical  calculations,  within  a 
protected  service  area  of  which  the 
boundary  will  be  56.3255  kilometers  (35 
mileB)  from  die  transmitter  site. 


O 
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(i)  (1)  For  each  initial  application  for 
a  new  station,  or  a;^endment  thereto,  or 
modification  application,  or  amendment 
thereto,  propo^ig  Multipoint 
Distribution  Service  (MDS)  facilities  on 
E,  F  or  H  channels,  filed  on  October  1. 
1995  or  thereafter,  on  the  day  the 
application  or  amendment  is  filed,  the 
applicant  must  prepare  but  is  not 
required  to  submit  with  ita  application 
at  amendment,  an  analysis 
demonstrating  that  operation  of  the 
MDS  applicant's  transmitter  will  not 
cause  harmful  interference  to  each 
registered  receive  site  of  any  existing, 
cochannel  or  adjacent-channel.  D,  E.  F. 
or  G  channel  Instructional  Television 
Fixed  Service  (TTFS)  station,  licensed  or 
with  a  construction  permit  authorized 
on  the  day  such  MDS  application  is 
filed,  with  an  ITFS  transmitter  site 
within  50  miles  of  the  coordinates  of  the 
I^DS  station's  proposed  transmitter  site. 

(i)  In  the  alternative,  an  applicant  for 
an  MDS  station  may  submit  a  statement 
from  the  ITFS  licensee  or  construction 
permittee  stating  that  the  ITFS  licensee 
or  construction  permittee  does  not 
object  to  operation  of  the  MDS  station. 

(ii)  In  the  alternative,  an  applicant  for 
an  MDS  station  may  submit  an  analysis 
demonstrating  that  there  are  no  ITFS 
licensees  or  construction  permittees  as 
described  in  paragraph  (i)(l)  of  this 
section  within  50  miles  of  the 
coordinates  of  the  proposed  transmitter 
site  of  the  MDS  station. 

(2)  For  each  application  described  in 
paragraph  (i)(l)  of  this  section,  the 
q>plicant  must  serve,  by  certified  mail, 
return  receipt  requested,  on  or  before 
the  day  the  application  or  amendmoit 
described  in  paragr^h  (i)(l)  of  this 
section  is  initially  filed  with  the 
Commission,  a  copy  of  the  complete 
MDS  application  or  amendment, 
includii^  each  exhibit  and  interference 
study,  described  in  paragraph  (i)(l)  of 
this  section,  on  eech  ITFS  licensee  or 
construction  permittee  described  in 
paragraph  (i)(l)  of  this  section. 

(3rFor  each  application  described  in 
paragraph  (i)(l)  of  this  section,  the 
applicant  must  certify  and  file,  with  the 
application  or  amendment,  ita 
certification  of  its  compliance  with  the 
requirementa  of  paragraph  (i)(2)  of  this 
•section. 

(4)  For  each  application  described  in 
paragraph  (i)(l)  of  this  section,  the 
applicant  must  file,  on  or  before  the 
30di  day  after  the  application  or 
amendment  described  in  paragraph 
(i)(l)  of  this  section  is  initially  filed 
MdthlheO^unission.  a  written  notice 
which  contains  the  following: 

(i)  caption— ITFS  Service  Notice; 

(ii)  applicant's  name,  address, 
proposed  service  area  and  channel 


group,  and  application  file  number,  if. 
known; 

(iii)  a  list  of  each  ITFS  licensee  and 
constructirai  pomittee  described  in 
parasruph  (iKl)  of  this  section; 

(iv)  the  address  of  each  ITFS  licensee 
and  construction  permittee  described  in 
paragraph  (i)(l)  of  this  section  used  for 
service;  and 

(v)  a  list  of  the  date  each  ITFS 
licensee  and  construction  permittee 
described  in  paragraph  (i)(l)  of  this 
section  received  a  copy  of  the  complete 
application  or  amendinent  described  in 
paragraph  (i)(l)  of  this  section,  or  a 
notation  of  lack  of  receipt  by  the  ITFS 
licensee  or  construction  permittee  of  a 
copy  of  the  complete  application  or 
amendment,  on  or  before  such  30th  day, 
together  with  a  description  of  ita  efforte 
for  receipt  by  each  such  licensee  or 
constructicm  permittee  lacking  receipt  of 
the  application. 

(5)  The  public  notices  described  in 
paragraph  (i)(6)  of  this  section  are  as 
follows: 

(i)  For  initial  applications  for  new 
MDS  stations  wbdch  participate  in  a 
lottery,  this  public  notice  is  the  notice 
announcing  the  selection  of  the 
qtplicant's  application  by  lottery  for 
qualification  review. 

(ii)  For  initial  applications  for  new 
MDS  stations  which  participate  in  a 
competitive  bidding  process,  this  public 
notice  is  the  notice  annoimdng  the 
application  of  the  winning  bidder  in  the 
onnpetitive  bidding  process  has  been 
accepted  for  filing. 

(iii)  For  initial  applications  for  new 
MDS  st^ons  which  do  not  participate 
in  a  lottery  or  a  competitive  bidding 
process,  this  public  notice  is  the  notice 
announcing  that  the  applicant's 
application  is  not  mutiially-exclusive 
%^th  odier  MDS  applications. 

(iv)  For  MDS  modification 
applications,  this  public  notice  is  the 
notice  announcing  that  the  modification 
application  has  been  accepted  for  filing. 

[6)  (i)  Notwithstanding  the  provisions 
of  Sections  1.824(c)  and  21.30(a)(4),  for 
each  application  described  in  paragraph 
(i)(l)  of  this  section,  each  ITFS  licensee 
and  each  ITFS  construction  permittee 
described  in  paragraph  (i)(l)  of  this 
section  may  file  with  the  Commission 
on  or  before  the  30th  day  after  the 
public  notice  described  in  paragraph 
(i)(5)  of  this  section,  a  petition  to  deny 
the  MDS  application. 

(ii)  Except  for  the  requirementa  as  to 
the  filling  time  deadline,  this  petition  to 
deny  must  otherwise  comply  with  the 
provisions  of  Section  21.30. 

(iii)  In  addition,  this  ITFS  petition  to 
dniy  must: 

(A)  identify  the  subject  MDS 
application,  including  the  applicant's 
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B,  station  iocatian.  channel  group, 

and  aj^Ucation  file  number, 

(B)  include  a  oartificate  of  service 
danuHMtiating  service  en  tlie  subject 
hBJS  applicant  by  certified  mail,  letum 
laceipt  iBoueMed.  on  or  before  the  30th 
dqr  after  the  MDS  public  notice 
deeolbed  in  pei^raph  (iK5)  of  this 
aectioD; 

(Q  include  a  demonstration  that  it 
made  efforts  to  reach  apeement  with 
the  MDS  applicant  but  was  unable  to  do 
so: 

(D)  include  an  engineering  analysis 
that  opeiatian  of  the  profKwed  MDS 
station  will  cause  hannlul  interference 
to  its  ITFS  station: 

OS)  include  a  demonstratian.  in  those 
cases  in  ndiich  the  MDS  applicant's 
analysis  is  dependent  upon 
modificetian(s)  to  the  ITFS  facility,  that 
the  henniul  inter&rance  cannot  be 
avoided  by  the  proposed  substitution  of 
new  or  modified  equipment  to  be 


supplied  and  installed  by  the  MDS 
appUcant.  at  no  expense  to  the  ITFS 
Uoensee  or  constiuctian  permittee:  and 

(F)  be  limited  to  raising  obiections 
concerning  the  potential  for  harmful 
interference  to  its  ITFS  station  or 
concerning  a  feilure  by  the  MDS 
applicant  to  serve  the  ITFS  licensee  or 
construction  permittee  with  a  copy  of 
the  complete  application  or  amendment 
described  in  paragraph  (iKl)  of  this 
section. 

(iv)  The  Commission  will  presume  an 
ITFS  licensee  or  construction  pennittee 
described  in  paragraph  (i)(l}  of  this 
section  has  no  objection  to  opwation  of 
the  MDS  station,  if  die  ITFS  licensee  or 
construction  permittee  feils  to  file  a 
petition  to  deny  by  the  deadline 
prescribed  in  paragraph  (i)(e)(l)  of  this 
section. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Ofltos  off  ttw  SscralMy 

48CFRChaplM-3 

AcquWtion  RsguMlon 

CFR  Correction 

In  title  48  of  the  Code  of  Federal 
Regulations,  chapters  3  to  6,  revised  as 
of  October  1, 1994.  in  attachment  I  to 
chapter  3  beginning  on  page  142  a 
portian  of  the  attadhment  was 
inadvertently  omitted.  Following  the 
text  for  the  State  of  California  whidi 
ends  at  the  bottom  of  pege  142.  the 
following  text  should  be  inserted. 


ATTACHMENT  I  TO  CHAPTER  3— SWQLE  LETTER  OF  CREDTT  REOWENTS  AND  CBITRAL  POINT  ADDRESSES 


Ofganizalion  and  payee  No. 


Recipient  CRS-EIN^ 


ConneOicut 


District  of  Co- 
luiAie. 


Florida 


Qaofgia. 


Guam. 


Y^  Uniwanily.  1-0e064«973-A1  _ „ „. 

Treeauer.  Yale  Univsfstty,  Granis  and  Conkadi,  156 

\Mliiney  Avsnue.  New  Haven.  Com.  06611. 
Geofgetown  Univoraify,  l-630ig660t»-Al 

Tieesunir,  Geoigekjwn  University.  37lh  end  O  Streets 

NW.,  WashinBlon.  D.C.  20007. 

George  Weahington  Universily,  l-630196684-AI  

Treeswar,  George  WastHnglDn  Universly.  Rice  Hel, 

WesWnglon.  D.C.  20006. 

QorgH  Memoriel  Insdlule.  1-530196618^1  ._. 

Treaswer,  Gorges  Memorial  InslNuto,  2007  I  Street 

NW..  WasWnglon.  D.C.  20007. 

NaHonsI  Acadsmy  of  Sdonoes,  1-630196032-A1  

Treesurar,  Nabonai  Academy  ol  Sciences.  2101  Con- 

sMution.  Avenue  NW..  Wasiiinglon.  D.C.  20037. 
University  of  Florida,  1-696001874-07.  Fisctf  Coi«act 

Offioer,  University  of  Florida.  Room  106.  R.  Jotmson 

H4  Galnaev«e.  Florida  32611. 

Univeraiy  of  Mtami.  1-600624458-AI „_ 

CNef  AooounlMa.  Urtveraily  of  Miami,  P.O.  Box  9067. 

Coral  Gabies.  Florida  33124. 

SiBleofGeoigie.  1-581 130678-AI 

Director.  Deportrinsnt  of  Adm.  Seivices.  Fiacai  Division, 

PiyorMfchsl  Bulking,  Atlanta,  Georgia  30334. 


Territory  of  Guam,  1-98001 8947-E6 


1-060646e73-A1, 1-060648873-A2, 1-O60648e78-A4 
1-060648878-A5. 1-060646073-A6. 1-060648973-A7. 

1-06064e073-A8. 
1-630196803-A1. 1-630196803-A2, 1-630196603-A3 

1-630196e03-A4, 1-630196603-A5. 1-6301966Q3-A8, 

1-6301 96603-A7. 
1-630196684-A1.  1-630196684-nA3 


1-6301 9651 8-A1 


1-630198932-^1. 1-630196932-A2 


1-606001 874-C7, 1-6e6001874-F2  .. 


1-6e0e24458-A1, 1-690624468-A2. 1-600824458nA3 
1-660624458-A6  

1-68007319O-A2, 1-681 130878-A1, 1-681 130678-A6. 

1-681 130678-A8. 1-686000246-A2, 1-686002042-A1. 

1-688002042-A2,  1-68600e042-A3,  1-686002042- 

A4.   1-686002042-A6,   1-8000002S7-A1.   1- 
B00000040  A1- 
1-00004021  &-Al',  1-00004021 8nA1. 1-OOQ040228-A1 


75080756 
75083450 

75083441 
75083622 
75085992 
75083326 

75065253 
75083462 
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DEPARTMENT  OF  TRANSPORTATION 
Nattooal  Mgliwiy  TrafOc  Sifaly 


49CFRPart571 
[Dockat  Na  94-88;  Noflee  4 
RM  S127-AFD1 

FMaial  Motor  VMileto  Siiaty 
StMidanto;  Air  Omt  Hydrawlle  Brak* 


AQBiev:  Naticmal  Hi^way  Traffic 
Safety  Administration  (NHTSA), 
Department  aX  Transportation. 
ACnoW:  Final  rule. 

■UMMHWY;  In  response  to  a  petition  ' 

submitted  by  Mr.  John  Koiuik.  this  final 
rule  amends  Standard  Na  121,  Air 
Brvki  System*,  to  include  a  definition  of 
air-over-hydraulic  brake  subsystems. 
The  agency  believes  that  this  definition 
will  darify  die  classification  of  vehicles 
equipped  with  these  subsjrstems  and 
thus  eliminate  the  need  for 
manufacturers  to  request,  and  the 
agency  to  provide  interpretations  about 
those  vriiicles. 

0ATE8:  Effective  date.  Hw  amendments 
in  thfe  final  rule  become  effsctive 
August  17. 1995. 

Petitions  far  reconsideration.  Any 
petitions  bx  reconsideration  of  this  final 
rule  must  be  received  by  NHTSA  no 
later  than  Atigust  17, 1995. 
ADDRESSES:  Petitions  for  reconsideration 
of  this  rub  shmild  refer  to  Dod»t  94- 
56;  Notice  2  and  should  be  submitted  to; 
Administrator,  National  Htg^nway 
Traffic  Safety  Administration.  40D 
Seventh  Street.  S.W..  Weshington.  D.C 
20S90. 

FOR  njRTHER  WTOWMATIOli  CONTACT:  Mr. 
Richard  Carter.  Office  of  Vehicle  Safety  { 
Standards.  National  Highway  Traffic 
Safisty  Administration.  400  Seventh 
Street,  S.W.,  Washington.  D.C  20590 
(202-^66-5274). 

SUPPLEMENTARY  SIPORMATlON: 

LBack^imnd 

Air-over-hydraulic  brake  systems 
typioally  consist  of  an  air  br^  system 
from  the  treadle  valve  to  an  air  brake 
chamber  that  provides  the  mechanical 
force  to  actuate  a  hydraulic-operated 
master  cylinder.  In  turn,  the  hydraulic  \ 
pressure  from  the  master  cyliiider 
actuates  the  brake  shoes  or  psds.  The  air 
brake  chaanbOT  unit  combined  vAJb.  the  i 
hydraulic-operated  master  cylinder  is 
called  the  "power  cluster"  and  generall]^ 
serves  as  the  separating  point  between 
the  air-  ami  hydratdic-a^uated  portions 
of  the  air-over-hydraulic  brake  system 


UMI 


AiiKnrer-hydraulic  brake  systems  an 
inffttllwi  on  slic^tly  mate  thsn  one 
pocent  of  meditun  and  heavy  trucks 
sold  in  die  United  States.  This 
percmtage  rapresents  about  5,000 
vdddes,  most  of  Mrhich  are  Class  6 
vddcles  widi  gross  vehicle  wei^t 
ratings  (GVWRs)  between  19.501  and 
28.000  pounds. 

Federal  motor  vehicle  safety  standud 
No.  121,  Air  brake  systems,  currently 
defines  "air  brake  system"  to  mean 

A  system  that  uses  air  as  a  medium  far 
transmitting  pnesure  or  fence  from  the  driver 
control  to  the  service  brske,  but  does  not 
include  a  system  that  uses  con^irassed  air  or 
vacuum  only  to  assist  the  driver  in  applying 
muscular  foroe  to  hydraulic  or  mechanical 
components. 

(49  CFR  $  571.121)  Part  570,  VMde  In 
Use  Inspection  Standards,  defines  "Air- 
over-hydraulic  Ixake  qrstem"  to  mesn 

A  subsystem  of  the  air  luake  that  uses 
compressed  air  to  transmit  a  force  from  the 
driver  control  to  a  hydraulic  brake  sjrstnn  to 
actuate  the  service  brakes. 

(49  CFR  Part  570.  emphasis  added)  The 
underlined  portion  of  the  definition  of 
air-over-hydrauUc  subsystem  e^licitly 
states  that  anair-over-hydraulic  brake 
subsystem  means  a  subsystem  of  the  air 
brake  system. 

In  initially  issuing  Standard  No.  121, 
NHTSA  stated  that 

It  should  be  noted  that  the  term  "airbrake 
system"  as  defined  in  the  standard  applies  to 
the  brake  configuration  commonly  referred  to 
as  "air-over-hydrauUc,"  in  which  fiiilure  of 
either  meditim  can  result  in  complete  loss  of 
farakii«  ability. 

(36  FR  3817,  February  27, 1971).  The 
agency  reiterated  that  an  air-over- 
hydraulic  brake  system  is  subject  to 
Standard  No.  121,  sUting  that  "Standard 
No.  105a  [Hydraulic  Brake  Systems) 
does  not  apply  to  vehicles  equipped 
with  'air-over-hydraulic'  systems,  which 
remain  within  the  purview  of  Standard 
No.  121  •  •  •,  "  (37  FR  17970, 
September  2, 1972.)  Moreover,  NHTSA 
has  issued  several  interpretations  stating 
that  a  vehicle  equipped  with  an  air- 
over-hydrauUc  brake  system  must 
comply  with  the  requirements  in 
Standard  No.  121. 

NHTSA  received  a  petition  from  Mr. 
John  Koiirik,  requesting  that  the  agency 
amend  Standard  No.  121  to  specify  that 
an  air-over-hydraulic  brake  subsystem  is 
subject  to  that  Standard.  The  petitioner 
stated  that  such  an  amendment  would 
avoid  the  need  for  manufacturers  to 
request  interpretations  about  air-over- 
hydraulic  brake  systems. 


n.  Notice  of  Propoeed  Rulemaking  and 
PubUd 


In  response  to  Mr.  Kourik's  petition. 
NHTSA  proposed  amending  Standard 
No.  121  by  expanding  the  current 
definition  of  air  brake  system  to 
incorporate  the  definition  of  air-over- 
hydraulic  brake  subsystem.  (59  FR 
35298,  July  11, 1994)  The  agency  stated 
that  even  th/mgh  the  definition  of  an  air 
brake  system  correnUy  includes  a 
descriptiim  of  an  air-over-hydraulic 
subsy^em.  it  is  not  explicitly  clear  on 
the  face  of  the  standard  that  such  a 
subsystem  is  classified  as  an  air-braked 
system  and  that  a  vehicle  equipped  with 
such  a  subsystem  would  thus  have  to 
comply  with  the  requirements  in 
Standard  No.  121.  NHTSA  fiirther  stated 
that  it  would  be  appropriate  to  clarify 
the  classification  of  air-over-hydrauUc 
brake  systems.  The  agency  reesimed  that 
amending  the  definition  of  an  air  brake 
system  to  state  explidtiy  that  an  air- 
over-hydraulic  brake  subsystem  is 
classified  as  an  air  brake  system  would 
eliminate  the  need  felt  by  some 
manu&ctums  to  request  interpretations 
regarding  the  standmd's  applicability  to 
vcmides  equipped  with  air-over- 
hydrauUc  brake  subsystems. 

NHTSA  received  comments  frtmi 
Advocates  for  Highway  and  Auto  Safety 
(Advocates),  the  Heavy  Duty  Brake 
Mam^Kturen  Council  (HDBMC), 
WhiteQ^  Volvo  (WhiteOtfC), 
FreightUner,  AlliedSignal,  and  Mr. 
Robert  Crail,  a  brake  engineer.  The 
commenters  generally  agreed  with  the 
proposed  amendment  Some 
cranmenten  raised  additicnaal  questions 
to  «^ch  the  agency  respcmds  below. 

m.  Agency  Determination 

After  reviewing  the  comments, 
NHTSA  has  decided  to  amend  the 
current  definition  of  air  l»ake  system  in 
Standard  No.  121  to  inoorpcnate  the 
definition  of  air-over-hydraidic  brake 
subsystem.  The  agency  beUeves  that  this 
amendmmit  will  clarify  the  agency's 
requirements,  as  they  apply  to  air-over- 
hydraulic  brslce  systems.  The  agency  is 
making  a  minor  modification  to  the 
definition  consistent  with  \8biteGMC's 
comment  that  the  word  "system" 
should  follow  "air  brake"  inJhe 
definition  of  air-over-hydraulic  brake 
subsystem.  NHTSA  believes  that  adding 
the  word  "system"  is  appropriate  since 
Standard  No.  121  defines  "airbrake 
system"  and  not  "air  brake." 

HDBMC  expressed  concern  about  how 
the  recent  amendment  requiring 
antilock  ^aake  systems  (ABS)  would 
affect  air-over-hydraulic  subsystems. 
Specifically,  HDBMC  stated  that  if  the 
agency  required  individual  wheel 
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oootrol.'  two  air  to  hydiaulk  ooavatten 
would  be  needed  cm  the  axle  providing 
individual  m^ieel  oootrol.  The 
onmiMiter  continued  that  this  would 
lesukin  "brake  pidl"  whidi  would 
reduce  vdiide  stability  and  cause 
uneven  brake  lining  Kreer. 

NHTSA  notes  that  the  ABS  final  rale 
does  not  require  single  unit  vdiides  to 
have  independent  vnieel  cootnrf. 
Insteed,  it  requires  only  certain  axles  cm 
track  tractors  to  have  independent 
wheel  control.  Since  air-over-hydnulic 
bndce  systems  are  only  installed  on 
single  unit  vriiicles.  me  problem 
rsfBienced  by  HDBMC  wdll  not  afliBCt 
air-over-hydreulic  vehicles  equipped 
with  ABS.  Therefore,  no  changes  are 
necessary  to  satisfy  HTOMCs  concerns. 

AUiedSignal  stated  that  it  does  not 
consider  an  airover^hydraulic  brake 
system  to  be  a  subsystem  of  sn  air  brake 
system.  It  reoommflnded  that  the  agency 
reconsider  the  propoeed  definition  of 
air-over-hydreuhc  to  be  "more  in  tune' 
with  the  industry  accepted 
terminology."  Specifically,  it  requested 
including  wording  to  define  the  lack  of 
meohenical  push-throu^  and/or  die 
definition  contained  in  ISO  611.  The 
ISO  definition  states  that  an  "air-over- 
hydraulic  system"  meens 

A  braking  system  in  vrfaich  the  mtteigy 
nfMiiy  to  produce  the  bnking  fate*  arlM* 
excluaivaly  from  camprened  air.  Tlik  enaigy 
is  tnnsioniMd  to  hydraulic  enaigy  by  one  or 
man  aii^hydnulic  convartaH*)-  The 
hydraulic  fluid  actuates  the  brakes. 

NHTSA  has  determined  that  the 
sufflBSted  ISO  definition  would  add 
ncKSiing  useful  to  the  definitiai  already 
propoMd  by  the  agency.  AlliedSignal's 
concern  over  the  phrase  "no  marh^nirwi 
puah-through"  is  addressed  in  the 
definition  of  "Air  Brake  System."  which 
clarifies  that  "air-over-hydnulic"  is  not 
the  type  of  system  whidi  has 
mechanical  push-through.  In  an  "air- 
assisted"  brake  system,  if  the  air  or 
vacuum  boost  fails,  there  is  still  a  means 
available  to  transmit  force  to  the  brakes 
through  the  brake  pedal.  With  regard  to 
AlliedSignal's  comment  on  the  wonrd 
"subsystem."  Webster's  Dictionary 
states  that  it  is  a  "secondary  or 
8ubordinate«ystem."  which  is 
consistent  with  the  definition  being 
adopted.  Based  on  the  above 
considerations,  no  change  in  the 
definition  is  necessary. 

AUiedSignal  also  recommended 
amending  the  standard  to  require  that 


•  Tba  ABS  final  rule  did  not  d*fliM  "indiTidnal 
whMl  control."  (SO  FR 13216.  VUich  10. 1995) 
Ho«n*«,  that  niilo  dafinad  "Indapandantly 
ContxoUad  Whaal"  to  maan  a  diiactly  contiollad 
wheal  far  wUdi  tba  modulator  doas  not  adiust  the 
faraka  actaating  farcae  at  any  other  wheel  on  the 


the  hydraulic  master  cylindera  of  an  air^ 
over-hydraulic  brake  ^stem  comply 
with  S5.3  (Brake  System  Indicator 
Lamp)  and  S5.4  (Rseervoirs)  of  Standard 
No.  105. 

NHTSA  has  decided  not  to  amend 
S5.3  and  SS.4  of  Standard  105  at  this 
time,  since  it  has  not  propoeed  these 
modifications.  The  agency  may  consider 
these  modifications  in  future 
'  rulemakings. 

IV.  RnlanaUng  Analyeee  and  Nolicea 

1.  Executive  Order  12866  (Federal 
Regulation  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  ralemaldng  was  not  reviewed 
under  E.0. 12866.  NHTSA  has  analyzed 
this  rulemaking  and  determined  that  it 
is  not  "significant"  within  the  meaning 
of  the  Department  of  Transpoitatian's 
regulatory  policies  and  procedures.  A 
fuB  regulatory  evaluation  is  not  reouired 
because  the  rule  will  have  no  mandatory 
effects.  Insteed.  the  rule  will  only  codify 
a  longstanding  agency  interpretation  of 
existing  requirements.  Therefore,  this 
nileraaking  will  not  have  any  cost 
impacts. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regtdatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  efiiBctsof  this  acticm  on  small 
entities.  Based  upon  this  evaluation.  I 
certify  that  the  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Vehicle  and  brake  menubcturen 
tyi^cally  do  not  qualify  as  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  Mrith  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  deteraiined  that 
the  rulemaking  will  not  have  sufficient 
Federalism  implications  to  waiiant 
preparati(m  of  a  Federalism  Assessment. 
No  State  laws  will  be  aflacted. 

4.  National  Environmental  Policy  Act 

Finally,  the  agency  has  ccmsidered  the 
enviromnental  implications  of  this  rale 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  the  rulemaking  will  not 
significantly  afEact  the  human 
environment. 

5.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenevw  a  Federal  motor 
vehicle  saftaty  standard  is  in  efiiscrt.  a 
State  may  not  adopt  or  maintain  a  safety 


standard  appUcdile  to  the  I 
of  performance  which  is  not  identical  to 
the  Federd  standard.  asGoept  to  the 
extent  that  the  State  requirement 
imposes  a  hi|^iar  level  of  perfoimance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C  30161  sets 
forth  a  procedure  for  judicial  review  of 

final  rules  «Hrt«hHeliing,  »wMinHing  or 

revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petiticm  tat 
reconsideration  or  other  sdministrative 
proceedings  befcne  parties  may  file  sidt 
incoiut. 

Lial  of  Suhleala  in  M  CFB  Part  S71 

Imports.  Motor  vehicle  saiiBty,  Motor 
vehicles.  Huhber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  amends  Standard  No.  121.  Air 
Brake  Systems,  part  571  of  Title  49  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  571— FEOBML  MOTOR 
VEHICLE  SAFETY  STAM»AROS 

1.  The  authority  dtation  fm  Part  571 
continues  to  read  as  follows: 

Aottari^.  49  U.&C  322. 30111. 30115. 
30117  and  30160;  delegation  of  suthoriQr  st 
4«CFRl.5a 

2.  In  §  571.121.  S4  is  amended  by 
revising  the  definition  of  "Air  brake 
system"  and  by  adding  the  definition  of 
"Air-over4iydrauIic  Imke  subsystem" 
in  alphabetical  order  to  read  as  follows: 


•871.121 


No.  121;  Airbrake 


S4.  Ds/lnitidns. 


Airbrake  system  means  a  system  that 
uses  air  as  a  mediiun  for  transmitting 
pressure  or  force  from  the  driver  control 
to  the  service  brake,  including  an  air- 
over-hydraulic  brake  subsystem,  but 
does  not  include  a  system  that  uses 
compressed  air  or  vacuum  only  to  assist 
the  driver  in  applying  muscular  force  to 
hydraulic  or  mechanical  components. 

Air-over-hydraulic  brake  subsystem 
means  a  subsystem  of  the  air  hrdce 
system  that  uses  compressed  air  to 
transmit  a  force  from  the  driver  control 
to  a  hydraulic  brake  system  to  actuate 
the  service  brakes. 


laaued  on:  July  10, 1995. 
Sicardo  MarttBes, 
'  Administrator. 
(FR  Ooc  95-17453  Filed  7-17-95;  8:45  am] 
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TNs  aeMon  Of  the  FEDERAL  REGISTER 
oonMns  noHoas  to  the  piMe  of  ■»  prapoesd 
issusnoe  of  mlea  and  rsgiMiom.  The 


puposa  of  ftaee  raloaa  Is  to  give  Maraatod 
peraons  an  opportumiy  to  particlpoto  In  •» 
nie  mridng  prior  to  ttw  adopton  of  iha  tnal 


DEPARTMBIT  OF  AGRICULTURE 


•  CFR  Parti  101  and  119 
(PoctatNaM-Wi-ai 


AMloootw  Produdi;  hi  VNro  PoMmy 


AQBtcnr:  Animal  and  Plant  Heahh 
InqMCtion  Service,  USDA. 
ACTION:  Propoeed  rule;  extension  of 
comnMnt  period  and  notice  of  public 
heering.  


':  We  are  extending  by  30 


the  ooniment  period  for  our 
rule  thiA  vrould  amend  the  regulations 
regarding  the  uee  of  in  vitro  potency 
testing  far  snial  releaae.  Hie  rsgulations 
pertaining  to  in  vitro  testing  lor  serial 
releese  vrould  recjpiire  tiiat  audi 
immimoassays  be  peiaUel  line  assays 
based  upon  unexpired  refisience 
preparations  and  would  specify 
procedures  and  requinments  for. 
qualifying  reference  pveparatians  fior 
inactivated  products.  This  extension 
will  provide  interested  persons  with 
additional  time  to  prepare  comments  on 
the  proposed  rule. 

We  are  also  advising  the  produonrs  of 
veterinary  biologies  and  other  interested 
persons  that  the  Animal  and  Plant 
Health  Inspection  Swioe  willbe 
holding  a  public  hearing  in  Amee.  lA,  at 
our  Veterinary  Biologies  PubUc  Meeting 
to  discuss  issues  related  to  in  vitro 
potency  testing. 

DAT18:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  14, 1995.  We  will  also 
consider  comments  made  at  a  public 
hearing  to  be  held  in  Ames,  lA.  on 
Tuesday.  August  1. 1995,  from  3:00  pjn. 
to  5:00  p.m. 

AOONiSSes:  Pleese  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  94-051-1.  Regulatory 
Analysis  and  Development.  PFD. 


APHIS,  Suite  3G03, 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Pleese  state  that  your  ommnents  refsr  to 
Dodcet  No.  94-051-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141.  South  Building.  14th  Street 
and  hadepandenoe  Avenue  SW.. 
Washington.  DC,  between  8  am.  and 
4:30  pjn..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reeding  room. 
The  public  hearing  will  be  held  at  the 
Scheman  Building.  Iowa  State  Cmter. 
Ames.  lA.  on  Tuesday.  Aiigust  1. 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
David  A.  Espeseth.  Deputy  Director. 
Veterinary  Biologies.  BBEP.  APHIS. 
4700  River  Road  Unit  148.  Riverdale.- 
MD  20737-1237.  telephone  (301)  734- 
8245.  fax  (301)  734-8669. 
WPKBHNTARV  MFORMATION:  On  May 
17, 1995.  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  published  in 
the  Federal  lag^lar  (60  FR  26381- 
26384,  Docket  No.  94-051-1)  a 
proposed  rule  to  amend  the  regulations 
regarding  the  use  of  in  vitro  tests  for 
serial  release.  The  proposed  rule  would, 
among  other  things,  prescribe 
requirements  Cor  in  vitro  immunoassays 
used  to  determine  the  relative  antigen 
content  of  inactivated  biological 
products;  require  that  such 
immunoassajrs  be  parallel  line  assays 
based  upon  uneniired  reference 
preparati(»u;  and  specify  procedures 
and  requirements  for  qualifying  or  . 
requalD^ing  reference  preparations  for 
inactivated  products.  Comments  on  the 
propoeed  rule  were  required  to  be 
received  on  at  before  August  15. 1995. 

So  that  we  may  consider  comments 
recmved  after  that  date,  we  are 
extending  the  public  comment  period 
on  Docket  No.  94-051-1  imtil 
September  14. 1995.  During  this  period, 
interested  persons  may  sulnnit  their 
comments  for  o\ir  ctmsideration. 

APHIS  is  also  conducting  a  public 
heering  to  discuss  in  vitro  potency 
testing  on  August  1. 1995,  at  the 
Scheman  Building,  Iowa  State  Center, 
Ames,  lA.  The  public  hearing  is 
scheduled  as  part  of  the  public  meeting 
on  veterinary  Inologics  that  is  being 
held  at  the  Scheman  Building  on  August 
1  and  2, 1995,  in  Ames,  lA.  The  agenda 
for  the  public  hearing  will  be  limited  to 
issues  related  to  in  vitro  potency  testing. 
The  purpose  of  the  hearing  is  to  have 


further  discussion  of  this  topic  by 
interested  persons.  We  may  also  hold  a 
second  heuring  on  August  15. 1995. 
frmn  8:30  ajn.  to  11  ajn.  at  the  Holiday 
Inn  Gateway  Center,  Ames.  lA.  in  the 
event  that  additional  time  is  needed  for 
further  discussion  of  the  topic.  We  shall 
annnmnrn  at  the  cooclusion  of  the  first 
hearing  wdiether  the  second  hearing 
shaU  be  held.  We  wiU  publish  a  notice 
in  the  Fedaral  RagistBr  if  wre  decide  to 
hold  the  heering  on  August  15, 1995. 
Interested  persons  may  also  call  the 
person  listed  under  FOR  FURTHER 
MFOmiATKM  CONTACT  after  August  1, 
1995,  to  find  out  wdietha  the  second 
hearing  will  be  held. 

Persons  wrishing  either  to  attend  or 
participate  in  the  ptd>lic  hearing  are 
requested  to  notify  the  person  listed 
under  FOR  FURTHER  MFORMATION 
CONTACT  at  leest  twO  business  days 
before  the  public  hearing.  Please 
indicate  vmether  you  wish  to  make  a 

Erepared  statemmt  et  the  public 
eering.  the  subset  of  your  remarks, 
and  the  approximate  amount  of  time 
you  would  like  to  speek.  APHIS 
welcomes  and  encourages  the 

Erssentation  of  comments  at  the  public 
earing. 

A  representetive  of  APHIS  will 
preside  at  the  public  heering.  Any 
in}erested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Persons  wdio  wish  to 
speak  at  the  public  heering  will  be 
asked  to  sign  in  with  their  name  and 
organization,  to  establish  a  record  for 
the  heering. 

The  public  hearing  is  scheduled  for 
the  times  specified  under  "DATES."  The 
hearing,  however,  may  be  terminated  at 
any  time  after  it  begins  if  all  persons 
desiring  to  speek  have  been  heard.  We 
ask  that  anyone  who  reads  a  statement 
provide  two  copies  to  the  presiding 
officer  at  the  hearing.  If  the  number  of 
speakera  at  the  hearing  warrants  it.  the 
presiding  officer  may  limit  the  time  for 
each  presentation  so  that  everyone 
wishing  to  speak  has  the  opportunity. 
The  purpose  of  the  hearing  is  to  give 
interested  persons  an  opportunity  for 
oral  presentation  of  data,  views,  and 
arguments.  Questions  about  the  content 
of  the  proposed  rule  may  be  part  of  the 
commentera'  oral  presentaticms.  Neither 
the  presiding  officer  nor  any  other 
represenUtive  of  APHIS,  however,  will 
respond  to  comments  at  the  hearing. 
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exoBpt  to  cla|ify  or  «]q>lain  provisioiis  of 
the  propoMd  rul«. 

Afltettjr:  21  U.&C  151-199.  7  CFR  2.17, 
2.S1.uld  371.2(d). 

AdmhdMtFator,  Antnal  and  Plant  Health 

bupacUon  Service. 

IFR  Doc  95-17738  Filed  7-17-95;  8:45  am] 


NUCLEAR  REGULATORY 


lOCFRPwtei 


Lmd  OMmerahlp  RequlrMMirte  for 


AQBICY:  Nudaair  Rsgulatory 

Commissian. 

action:  Advance  notice  of  proposed 

rulemaking;  withdrawal. 

•UMMARV:  The  Nuclear  Hagulatocy 
Cdnmissiao  (NRC  or  Commission)  is 
withdrawing  an  advance  notice  of 
piopoaed  nH^m^Hng  that  presented  a 
possible  change  to  the  NRC  Federal  or 
State  land  ownership  requirements  for 
low-level  waste  (LLW)  faciUty  sites.  The 
Qmunissiao  has  decided  that  a  rule 
change  to  allow  private  ownership  of  a 
LLW  site  is  not  warranted  or  needed. 
The  basis  for  this  decision  is  that  States 
and  compa<?ti>  have  generally  indicated 
that  they  do  not  need,  nor  would  they 
allow,  private  ownership,  and  that  tUs 
rule  change  could  be  potentially 
disruptive  to  the  current  LLW  program. 
FOR  FURTMBI MRSRHATIOM  CONTACT. 
Mark  Haisfield.  OfBoe  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  telephone  (301)  415- 
6196. 

aUPPLOKNTARY  MTOmiATION:  On  August 
3. 1094  (59  FR  39485).  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
consider  amending  its  regulations  to 
allow  private  ownership  of  LLW  facility 
sites  as  an  alternative  to  the  current 
requirement  for  Federal  or  State 
ownership.  In  the  ANPRM.  the 
Conunission  requested  information  on 
specific  questions  that  dealt  with  (1)  the 
potential  use  of  this  alternative.  (2) 
impacts  to  public  health  and  safety  or 
the  environment,  and  (3)  liability 
considerations.  I 

The  60-day  comment  period  was 
extended  another  60  days  at  the  request 
of  the  Nuclear  biformation  and  Resource 
Service  (October  20, 1994;  59  FR  52941). 
The  comment  period  expired  on 
December  2. 1994.  The  Commission 


received  49  comment  letters:  19 
commenters  were  from  States, 
compacts,  or  their  representatives;  12 
were  from  public  organizations;  11  were 
from  commercial/industrial 
organizations  or  their  representative;  4 
were  from  individuals;  and  1  each  were 
from  a  Federal  agency,  a  national 
laboratory,  and  a  profaeiiooal 
organization.  Most  of  the  commenters 
took  a  definitive  position  regarding 
whether  to  initiate  a  proposed  rule.  For 
the  most  part  the  commentera.  at  a  ratio 
of  about  4  to  1 .  were  against  developing 
a  generic  rule.  Hie  Commission 
prepared  a  detailed  summary  of  the 
comments  received.  Copies  of  the 
summary  are  available  for  iiaspecti<m  w 
copying  for  a  fae  frtxn  the  NRC  Public 
Document  Room  at  2120  L  Street  NW. 
(Lower  Level).  Washington  DC;  the 
PDR's  mailing  address  is  US  NRC.  Mail 
Stop  LL-6.  Washington.  DC  2055S- 
0001;  telei^one  (202)634-3273;  hx 
(202)634-3343. 

As  noted  in  the  ANPRM.  the  purpose 
for  making  a  generic  rule  change  would 
be  to  facilitate  the  ot^ectives  of  the  Low- 
Level  Radioactive  Waste  Policy  Act  of 
1080.  as  amended.  Therefore,  as  noted 
in  the  ANPRM.  the  NRC  was 
particularly  interested  in  determining 
whether  Agreement  States  or  compacts 
would  use  a  provirion  allowing  private 
ownership  of  the  land  for  a  LLW 
facility.  Tlie  Commisairai  believes  that  if 
there  did  not  seem  to  be  a  significant 
interest  or  need  for  such  a  provision, 
addressing  private  owner^p  issues 
through  apjHopriate  exercise  of 
exemption  authority  would  be 
sufficient. 

The  Agreement  State  and  compact 
commenters  generally  indicated  that 
they  would  not  allow  private  land 
ownership,  and  in  many  cases.  State 
ownership  of  the  land  is  required  by 
State  law  or  regulation.  Of  the  19 
comments  from  States,  compacts,  m 
their  representatives,  only  Nebraska 
indicated  a  desire  to  actively  consider 
changes  permitting  private  ownership. 
Nebraska  and  the  Cortland  County.  New 
York,  Low-Level  Radioactive  Waste 
Office  stated  tiiat  there  is  not  an 
adequate  besis  for  requiring  Federal  or 
State  land  ownership,  wfaidi  therefore 
would  support  private  ownership.  The 
Conunission  believes  there  is  adequate 
statutory  authority  for  the  NRC  to 
require  Federal  or  State  land  ownership. 
Moreover,  because  Nebraska  is  the  only 
additional  State  considering  changes 
permitting  private  ownership,  the 
Commissicm  believes  assisting  Nebraska 
on  a  case-specific  basis,  if  requested  and 
appropriate,  is  prefisrable  to  developing 
a  generic  rule  change. 


Many  commenters,  including  States 
and  compacts,  abo  believe  that  this  type 
of  change  to  10  CFR  part  61  is  not  only 
unnecessary  but  would  be  a  significant 
disruption  to  the  current  siting  and 
li^i^fing  prooaas.  As  one  commenter 
noted,  this  would  have  a  negative 
impact  on  public  health  and  saCsty 
beouae  it  would  affsct  the  timely 
development  of  new  LLW  disposal 
facilities  needed  to  reduce  on-site 
storage  at  thousands,  of  licensee  sites 
throughout  the  country.  The 
Commission  believes  that  these 
comments  have  merit  The  Commission 
believes  that  die  potHDtial  negative 
impact  of  disrupting  the  current  process 
far  outwei^  any  potential  benefits  that 
might  be  derived  frcnn  making  a  gmeric 
rule  diange  at  this  time. 

This  change  could  alao  generate 
significant  public  misunderstanding  and 
imwarrantad  public  concern  about  the 
potential  rollbadc  of  other  LLW  disposal 
requirements.  Tbm  Idaho  National 
Engineering  Laboratary's  National  Low- 
Level  Waste  Management  Program 
summarized  this  iMue.  stating: 


For  over  thrae  decades  the  public  has  ban 
led  to  belimw  that  aU  LLW  disposal  sits* 
would  necessarily  be  owned  and  controUsd 
by  eithar  a  Fsdaal  or  Sute  govenunent.  This, 
we  beliave.  has  bean  an  important  hdor  in 
convlDciog  many  proponent  groups  and  State 
and  kwal  LLW  Mlviaary  poups  that  LLW  can 
and  will  be  disposed  of  in  a  safe  manner.  To 
now  try  and  convince  theee  groups  that 
Federal  or  State  ownership  oflXW  disposal 
sites  is  not  required,  may  be  difficult  and 
geneiate  a  significant  credibility  proUem. 

The  Commission  has  not  objected  to 
private  ownership  of  the  Envirocare  site 
under  Agreement  State  authority  in  the 
Stete  of  Utah  because  of  special  reasons 
and  provisions  applicable  to  that  site. 
The  Commission  believes  that  if  any 
other  Stete  desires  to  use  an  exemption 
provision,  a  case-specific  evaluation 
would  be  conducted,  as  was  done  for 
the  Stete  of  Utah.  Any  evaluation  would 
considm  whetiier  the  underlying 
purpose  of  governmental  ownership, 
assuring  the  existence  of  a  responsible 
entity  for  long-term  care  and  monitoring 
of  the  site,  can  be  achieved. 

For  the  reasons  discussed,  the 
Commission  is  withdra«ving  the 
ANPRM. 

Dated  at  RockviUe.  Maryland  this  12th  day 
of  July,  1995. 

For  the  Nuclear  Regulatory  Commission. 
JohnC  Heyte. 
Secretary  of  the  CmnmisMton. 
(FR  Doc  95-17562  Filed  7-17-95: 8:45  am] 


DEPARTMENT  OF  ENERGY 

onwcoff  Biieiyy  enicMncy  ana 
Rmimmow  Enwuy 

10  CFR  Part  4M 

AppWwoNHd  Ec|MipiiMnt  EiMfipy 
EfflcMncy  StMidwdK  PubHc  WoilnlMp 
to  OtaouM  TmI  Prooedim  IMUM  for 
FhioftNoeiit  Mid  IncNndMoent  Linps 

AQCNCY:  Office  of  Energy  Efficiency  and 

Renewabk  Energy.  Department  of 

Energy. 

ACTION:  Notice  of  public  woikahcy. 

SUMMARY:  The  Department  of  Energy 
(the  Departmmt)  will  hold  a  public 
woriuihop  to  discuss  certain  issues 
concerning  test  procedures  for 
fluoraacent  and  incandescent  lamps. 
The  issues  for  discussion  and  comment 
era  the  impact  of  meiasurement 
tolerances,  testing  and  otmipliance  of 
incandescent  lamps  at  desi^  voltage, 
voltage  range  of  incandescent  lamps, 
and  the  de&oitions  of  basic  modal  and 
colored  lamp.  All  persons  are  hereby 
given  notice  of  the  opportimity  to 
subnnit  written  commente  cenoeming 
these  issues,  and  to  attend  the  public 
workshop. 

DATES:  The  public  workshop  will  be 
held  on  Wednesday.  July  19. 1995.  Five 
copies  of  any  %»Tttten  commente  must  be 
received  by  July  28, 1095. 
ADDMSSCS:  Please  label  your  written 
commente  as  "Commente  on  the 
FhurMoent  and  Incandescent  Lamp 
Test  Proceduies"  and  submit  them  to 
Ms.  Sandy  Cooper.  Office  of  Energy 
Efficiency  and  Renewable  Energy.  Mail 
Stetion  EE-431,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  Telephone: 
(202)  58fr-7574i  Telefax:  (202y586-<         j 

4617.  •■  ' 

The  woricshop  wUl  begin  at  9:30  ajn. 
at  the  U.S.  Department  of  Energy, 
Conference  and  Training  Center,  1110 
Vermont  Avenue,  NW..  Suite  500,  Room 
E.  Washington.  DC  Telephone:  (202) 
653-4788  or  (202)  653-6789.  Telefax: 
(202)  653-6799> 

Copies  of  the  commente  on  the 
InterUn  Final  Rule  for  fluorescent  and 
incandescent  lamps  are  available  in  the 
DCK  Freedom  of  Infrvmation  Reading 
Room,  U.S.  Dcmartment  of  Energy, 
Forrestal  Building.  Room  lE-190. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  (202)  586-6020, 
between  the  hours  of  9  8.m.  and  4  p.mv 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  MRMMATION  CONTACT: 
Terry  Logee.  U.S.  Departmoit  of  Energy. , 
Office  of  Energy  Efficiency  and 


Renewable  Energy.  Fonestal  Building. 

Mail  Station  EE-431. 1000 

Indepoidence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586- 

1689 
James  Raba,  U.S.  Department  of  Energy. 

Office  of  Energy  Effidmicy  and 

Renewable  Enogy.  Forie^  Building, 

MaU  Stetion  EE-431. 1000 

Independence  Avenue  SW., 

Washington.  DC  20585.  (202)  586- 

8654 
Eugene  Margolis.  Esq..  U.S.  Department 

of  Energy.  Office  of  General  Counsel. 

Fonestal  Building.  Mail  Stetion  GC- 

72. 1000  Independence  Avenue  SW.. 

WasJtington.  DC  20585.  (202)  586- 

9507. 

SUPPUEMENTARY  INFORMATION: 

1.  Authority 

Part  B  of  Tide  in  of  the  Energy  Policy 
and  Conservation  Act  (EPCA),  Pub.  L. 
94-163.  as  amended,  created  the  Energy 
Consnvati<m  Program  for  Consumer 
Producte  other  than  Automobiles 
(Program).  The  producte  cumntly 
subject  to  this  Program  include  certain 
fluorescent  and  incandescent  lamps, 
and  mediiun  base  compact  fluorescent 
lamps  among  others.  EPCA  sete 
mtnitniim  energy  conservation 
standards  for  general  service  fluorescent 
and  incandescent  reflector  lamps,  and 
requires  the  Department  of  Energy  to 
develop  test  procedures. 

2.  Backgroond 

On  September  28. 1994,  the 
Deportment  published  an  interim  final 
rule  defining  "basic  models"  and 
esteblishing  test  procedures  for  general 
service  fluorescent  and  incandescent 
lamps,  and  for  mediiun  based  compact 
fluorescent  lamps.  59  FR  49468.  Also  on 
September  28. 1994.  the  Department 
published  a  notice  of  propoised 
rulemaking  to  define  colored  fluorescent 
and  inamdescent  lamps,  and  to  define 
the  exemption  from  energy  conservation 
standards  for  a  rough  or  vibration 
service  incandescent  reflector  lamp.  59 
FR  49478.  The  Department  received 
eight  commmte  on  the  interim  final  rule 
and  the  notice  of  proposed  rulemaking, 
including  commente  from 
manufacturers,  a  national  trade 
association,  a  professional  society,  a 
utility,  and  another  Federal  agency. 

Certain  commente  included  requeste 
that:  (1)  The  Department's  test 
procedures  be  modified  to  make  greater 
allowances  for  meastuement  uncertainty 
and  manufactiiring  variance;  (2)  the 
Department  permit  testing  and 
compliance  for  incandescent  lamps  at 
design  voltage;  (3)  the  Department 
define  the  term  "basic  model"  as  a  class 
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of  lamps  with  similar  Itunen  output  and 
color  rendering  index;  (4)  the 
Department  expand  the  voltage  range 
from  115  throi^  130  volte  in  EPACT  to 
100  through  150  volte;  (5)  the 
Department  define  colored  lamps  as  the 
ratio  of  two  collinear  distances  on  the 
dhromatidty  diagram  or  define  colored 
lamps  according  to  application  specific 
requiremente;  and.  (6)  the  Department 
define  an  exemption  for  the  bulged 
reflector  (BR)  bulb  shape  incandescent 
reflector  lamp.  With  respect  to  these 
pointe.  the  Department  has  determined 
that  it  should  gather  addhional 
informaticHi  and  date,  and  further 
discussion  should  occur,  before  a  final 
rule  is  issued. 

3.  Discussion 

The  purpose  of  the  workshop  is  to 
gather  information  and  date  that  will 
assist  the  Department  in  addressing  the 
six  aforementioned  requeste. 

The  National  Electrical  Manufacturers 
Association  (NEMA).  speaking  for  lamp 
manufacttuers,  claims  that  thoe  are 
several  sources  of  lamp  testing 
variability.  Reference  tamp  caUbration 
errore  and  test  procediue  erron  within 
and  among  laboratories  cause 
measurement  imcertainties. 
Manufacturing  process  and  materials 
variations  also  contribute  to  testing 
variability.  NEMA  believes  that  these 
errore  cannot  be  accounted  for  by 
sample  size  and  confidence  limite  alone. 
NEMA  recommends  that  a  cumulative 
tolerance  factor  be  used  to  determine 
compliance  with  the  standard  and  it 
dtes  a  tolerance  factor  of  ±2.95%  for 
general  service  fluorescent  lamps. 
NEMA  further  recommends  that  the 
Department  collaborate  with  industry, 
the  National  Voluntary  Laboratory 
Accreditetion  Program  (NVLAP)  aud  the 
National  Institute  of  Standards  and 
Technok^  (NIST).  to  specify  the 
applicd)le  tolerance  futon. 

All  parties  should  note  that  section 
325(i)(l)(A)  of  the  EPCA  stetes  that 
general  service  fluorescent  lamps  and 
incandescent  reflector  lamps  "shall 
meet  or  exceed  *  *  *  lamp  efficacy  and 
CRI  [color  rendering  index]  standards." 
Thus,  the  stetute  may  prevent  the       |. 
Department  bom  applying  a  negative 
tolerance  factor  to  lamps.  Partidpante  at 
the  workshop  should  be  prepared  to 
discuss  whetiier  the  existing  stetistical 
sampling  plan  and  confidence  level 
approach  or  some  other  approach  can 
provide  adequate  recognition  of  the 
manufacturing  variances  and 
measurement  uncertainties  in  lamp 
testing  and.  if  so.  how.  The  Departinent 
would  like  to  ascertain  the  magnitude  of 
the  measurement  uncertainty  in  lamp 
testing  and  the  magnitude  of  the 
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wUbUi^  in  lamp  manufanhiriiig. 
Those  vuuas  would  balp  ^ 
Depailiiisnt  evaluate  cunant  and 
proposed  ^iproedies  to  sooount  fcr 
nuasuiament  uncertainty. 

NEMA.  speaking  far  numiilar.tuiei», 
claims  that  if  the  Department  lequirss 
all  liManrtesrenf  lamps  to  be  tested  or 
meesuied  for  compliance  at  120  vohs 
legudlsss  ttf  rated  voltagB,  that  would 
tender  obeolete  lamps  dssigned  for 
operation  at  other  than  120  vohs.  This 
is  becauaa  lamps  that  are  designed  for 
operatiaB  at  voltages  greater  than  120 
vohs  may  not  meet  the  minimiiin 
effioM^  standard  M/htn  tested  at  120 
vohs:  lamps  that  ara  tested  at  120  vohs 
and  found  to  ctmiply  with  the  energy 
etBcisncy  standards  will  have  a  shorter 
life  urbmi  operated  in  regions  when  line 
vottages  ara  greater  than  120  volts. 
According  to  NEMA,  far  those  regicHis. 
an  inevitule  ccmsequence  of  a  nue 
reouiring  compliance  testing  at  120 
volts  wmld  be  the  virtual  eUmination  of 
■BriaHna  lamp  ptoducts  designed  for  use 
whsmUne  vohagss  sra  gieeter.than  120 
volts.  NEMA  also  contands  that  "when 
EPACT  was  enacted,  Cos^ess  and  the 
lamp  industry  understood  that 
compliance  witii  eneigy  efficacnr 
standards  would  be  detennined  at  an 
infsndnsrent  reflector  lamp's  design 
vonags." 

The  statute  does  not  dfaectly  address 
wdiether  testing  and  compliaiioe  of 
jncandsscent  lamps  must  be  fixed  at  one 
vtdtaga  ocjnust  be  at  the  rsled  voltage. 
But  section  324(aX2XCXi)  oUbiB  EPCA 
statae  that  labeling  "shaU  be  beeed  on 
pfrfwnun*'*'  when  opaiated  at  120  vohs 
input.  ia§Bdless  of  the  rated  lamp 
volt^B.''  Consistent  with  this  Isngiisge, 
it  is  at  laest  anoable  that  tssthig  and 
oompUanoe  raall  incandeaoent  lamps 
must  also  be  at  120  vohs.  If  the  statute 
is  leed  as  not  containing  sudi  a 
tequiremsnt.  however,  ue  following  ara 
poesftb  dteinetives  to  detannining 
oompUanoe  of  all  lamps  at  120  vohs:  (1) 
Incandeecent  lamps  shoudd  be  tested 
and  comply  atlhe  rsted  vattags.  i.e..  the 
vohags  of  intendsd  nee;  (2)  estal^ah 
several  vohage  daasea  with  testing  and 
oonqplisnoe  at  a  spedSc  vohags  in  eech 
class:  or  (3)  in  additiaB  t&l  or  2.  take 
stqis  (such  as  labding  requirsmante.  far 
cxanmle)  to  aasara  that  luqw  sra  sold 
only  far  use  at  their  rated  vohags.  Hw 
Depeitmsnt^s  sssking  discussion  of  (1) 
fts  authority  to  psnnit  or  requira  testing 
at  vohi^M  other  than  120  vohs.  (2)  the 
fangolagttiee  ahamalives.  and  (3)  any 
nthar  ahanBattves  vi^idi  relate  to  the 
issue  of  dte  vohags  leveUs)  at  wdiich 
incandssosnt  lamps  should  be  tested 
and  HMesurad  far  compliance. 

A  NEMA  comment  requeste  that  the 
DepeituaeiU  trset  a  family  of  fluorescent 


lamps  of  difiisrant  colon  but  with  the 
ssme  wattage  and  light  output  as  a  basic 
model.  Some  lamp  manufacturan  also 
claimed  that  it  was  unclear  %dMthar  a 
basic  model  of  lamp  is  an  individual 
lamp  type  or  a  family  of  Ismps  with 
similsr  hunm  output  and  other 
characteristics.  This  issue  is  critical  to 
manufacturen  because  they  want  to 
assure  themselves  that  they  will  not  test 
more  lamps  than  ara  necessary.  The 
Department's  interim  final  test 
procediues  ka  lamps  requira  testing  of 
esdi  "besic  model,"  and  in  esssnoe 
define  basic  model  far  lamps  as 
consisting  of  "a  given  type"  or  "class" 
of  lamps  that  have  "photometric  and 
electrical  characteristics,  including 
lumens  per  watt  and  Ck>lor  Rendering 
bidex  (OU),  whidi  are  essentially 
identical.  Tlie  Department  seeks 
discussion  on  whether  numufacturen 
believe  an  alternative  definition  is 
appropriate,  and,  if  so,  why  and  what 
altematives  they  would  propoee. 

NEMA  suggested  in  ite  oommente  that 
the  stetutoryUmitation  to  a  "voltage 
range  at  leest  partially  within  115  to  130 
vohs,  could  luyntsntionally  creete  a 
potential  for  evading  the  standard  far 
incandescent  lampe."  Commsnten 
suggBSted  that  thne  may  be  some 
manufacturen  who  ara  praparing  to 
build  114V  lampe,  and  diet  the 
Dapartmant  should  clarify  or  expend 
what  is  included  in  the  voltage  range. 
To  the  extent  that  the  "vohaoa  renge"  of 
a  product  such  as  a  114  vohiamp  "Ues 
at  least  partiaUy  within  115  and  130 
volte,"  sactton321(30XCXii)  of  EPCA. 
the  statue  daeriy  coven  that  product 
Standards  and  test  proceduree, 
thsrafan.  wotdd  daerfy  apply  to  the 
jHoducL  Possible  ahsmalivas.  however, 
ara  (1)  To  dadara-that  a  lamp  ia  Anrsnd 
if  ite  intended  use^te  fai  die  115-130V 
rangs  or  (2)  tosoqiend  the  vnhageianga 
from  100  to  150  vidts.  Woricshop 
paiticipante  should  be  prspered  to 
disouss  the  need  and  meens  far  farther 
addassaiiw  this  issue. 

"Bm  tiaWirftUm  ofcolored  lamp  in  the 
ptopoeed  r^  on  lamp  definitions 
providsa  two  ahomalivae.  (1)  A  OQ 
value  lees  then  30  far  fluoneosnt  lampe  ' 
or  cm  vrfnee  below  JO  far  incandeecent 
lanqpa.  or  (2)a  lanm  oelor  conelated 
tsnqMntura.etthsr  Dsiow  2.800  *K  or 
above  7iOOO  nc  OdMT  possiUe 
ahamattveasuggestad  in  the  connnspte 
ara  to:  (3)  uaeexcitatian  poiitY  uriiidi  U 
dsfined  as  the  ratio  of  two  ooUinaar 
distances  on  the  chiomaticlty  diagram, 
(4)  raiae  die  CKI  far  fluoresosnt  lempeto 
40,  or  (5)  bese  the  exemptiomJor  ccuiciMd 
lamp  on  the  lamp  application.  The 
Depsrtmsnt  is  seeking  infannation  and 
date  on  die  woricafaiUty  and  practicality 
of  these  altematives. 


4.  PnbUc  Meeth^Pvooedare 

The  meeting  will  be  informal  but,  will 
be  transiiilbed  of  a  ooiut  leportsr. 
Partidpante  will  receive  a  copy  of  the 
Federal  lagtater  notice  of  the  Interim 
Final  Rule  at  die  meeting.  50  FR  40468. 
Crpies  of  the  Intsiim  Final  Rule,  the 
N  >dce  of  Propoead  Rulemaking  on 
definitions,  and  this  notice  ara  available 
in  the  DCME  piddic  rseding  room.  A  copy 
of  the  meeting  trenscript  will  be 
available  in  the  DOE  public  reeding     . 
room  qiproximatoly  10  days  after  the 
nvorkshop. 

bnMd  ia  Wsshtngton.DCJuly  11,  IMS. 
CMsHes  A.  Brvin, 
AmUtantSaentaty,  Energy  Bffidmcy  and 


(FR  Do&  95-17624  PUwl  7-17-95;  8:45  sm] 


D^ARTMENT  OF  TRANdPOflTATlON 


14CFR 


peovoo  lof  HUNfiMnnQt  swiinMry  or 

-     -       -----        --      ,^ 


AOmCY:  Federal  Aviation 
Adndnistration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  far 
niltrmsking  received  md  ofdispodtions 
of  prior  petitions. 

.auMMAirr:  Pursuant  toPAA's  rutamaking 
previsions  goveraing  the  application, 
niiressiim.  end  diepositioM  of  petitions 
far  mlamddng  (14  CFR  Part  11).  tills 
notice  cdntaiaa  e  summary  «f  certain 
petitioBa  requeetingthe  iHttistion  of 

<iiUm«M«ig  ptiiBaAuiM  far  tike 

amandmant  ofiqpedfied  |Movisiens  of 
tba-Pedord  Aviation  Rsgidations  and  of 
dsnials  or  wididrawals  of  osrtain 
ptW""*  previonsfy  leoeivad.  The 
puTDoee  ofihis  notice  fa  to  improve  tiie 
public's  swensss  ot  and  partidpetian 
in.  thte  aspect  of  PAA's  regulatory 
activittee.  NeitiierpoblicatiQn  of  tids 
notice  nor  tite  inclusion  or  emisdoa  of 
iafannstion  in  the  summary  telntanded 
to  efbct  the  lagsLetatua  of  any  petition 
or  ite  final  diipoaition. 
DATn:  CommsBte  on  petitioaB  received 
must  identify  the  petttion  dodcet 
numbor  invdved  and  must  baaaosived 
Septembsr  18. 1005. 

petition  in  tdpkcsle  to:  Pedanl 
Aviation  AdministF^ian.  Office  of  die 
Chief  Counsel.  Attn:  Rules  Dad»t  No.  . 

,  OOO^odependenoe  Avenue 

SW..  Washington.  D.C  20501. 


The  petition,  any  oommente  recdved. 
end  a  copy  of  any  final  dispositian  ara 
filed  in  uie  assi^ed  Tsguldosy  docket 
and  are  avaihUe  for  examination  in  the 
Rules  Docket  (AGC-ZOO).  Room  91SG. 
FAA  Headquarten  Building  (FOB  lOA). 
800  Independence  Ave..  SW.. 
Washfagton.  D.C  20591;  telaphone 
(202)  267-3132.  Cnmmente  may  also  be 
sent  electronicaUy  to  the  following 
internet  address: 
npnncmts8maiLhq.faa.gov. 
FOR  RIRTHDI MFORMATNM  OONTACT: 
Mr.  D.  Michael  &nith.  Office  of  [ 

Rulemaking  (ARM-1).  Federd  Aviattonl 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone  (202)  2e7-747a 

Tiiis  nodes  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  Mthe  Federd  Aviation  Regulations 
(14CFRPartll). 

Inusd  in  Wsthinghm,  D.C  on  Jdy  13, 
1995. 

DaadiP.  Byrne. 
At$i$tant  Chief  Coamd  for  l^g^Uations. 

Petitieas  far  Rnlamakh^ 

ZX)CJM(M>.:  28059 

Petitioner:  Ms.  Diane  R.  Groswdd 

Sections  of  the  FAR  Affected:  14  CFR 
parte  121  and  135 

i3esari|pt}on  ofRuJechange  Sought  To 
ban  the  carriage  of  cate  and  cither 
■ii<yi«U  in  tiie  cdiin  eection  of  aircraft 
operated  under  parte  121  and  135. 

Petition^*  Reaaon  far  the  Request:  The 
petitioner  feeb  that,  beceuse  many 
passengen  may  have  allenies. 
exposure  to  certain  animate  carried  ii:^ 
the  cabin  section  may  exacerbate  thei^ 
condition.  ! 

A>dte<Afc>::  28146  | 

Petitiwtw:  DoD  Policy  Boerd  on  Federd 
Avfations  , 

Sections  (rf  the  FAR  Affected:  U  CFR 

partOO 
Description  ofRulechangt  Sought:  To 
extend  the  inner  Air  Defanse 
Identification  Zone  (A£MZ)  to  12 
nauticd  miles  from  the  current  3 
nauticd  miles,  as  well  as  the 
following: 

1.  To  require  activation  of  a  flight  plan; 

2.  To  require  a  continuous  listening 
watch  on  the  aircraft  radio: 

3.  To  disallow  previous  exunptions  far 
nontransponder-equipped  aircraft 
from  radar  beecon  and  Mode  C 
requirements,  exo^  on  an  individud 
rsd-time  baste; 

4.  To  specify  the  w«<i««w»iiiii  ii^iannatian 
required  on  a  Defanee  Visual  Flight 
Rubs  (DVFR)  flight  plan; 

5.  To  require  repotting  of  destination 
airport  of  first  intended  landing  and 
estimated  time  of  airivd; 

6.  To  provide  a  spedfic  transponder 
code  for  use  if  a  pilot  were  unable  to 


wtaMifh  communications  with  Air 
Traffic  Control  prior  to  ADIZ 
penetraticm;  and 

7.  To  allow  deviation  fm*  weather. 

PBtftfoner's  Reason  for  the  Request:  The 
petitioner  feels  that  this  change  would 
resolve  identification  problems  and 
streamline  the  identification  problem, 
as  wdl  as  extend  the  inner  ADIZ  in 
aocordancse  with  Presidentid 
Proclamation  No.  5928,  which 
requires  compliance  with  the 
appli^le  provisions  of  the  1982 
Ihiited  Nations  Conventim  (m  the 
Law  of  the  Sea. 

IJOcfcefMto.:  28195 

Petitioner:  Kalitte  Flying  Service.  Inc. 

Sectmns  of  the  FAR  Affected:  14  CFR 
11.1(b) 

Description  of  Rulechange:  To  require 
that  the  rulemaking  procedures  of  part 
11  be  applied  to  chuiges  in  the 
generd  wording  of  Air  Carrim 
Operations  Specifications. 

Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  that  since  SPAR  38-2 
makes  FAA-genoated  Operations 
Spedficaticms  (Op  Specs)  a  regul^ory 
document,  the  wording  of  these  Op 
Specs  diould  be  required  to  go 
through  the  entire  mlemaking  process 
specified  in  part  11. 

Diqporition  of  Petitions 

AxJcet  No.;  26803 

Petitioner  Richard  C.  Bartel 

Sections  of  the  FAR  Affected:  14  CFR 
91.159 

Description  of  Rulechange  Sought:  To 
add  a  compatible  hemisphericd  rule 
for  visud  flight  rules  (VFR)  operations 
at  and  below  3,000  feet  above  grotmd 
level  (AGL). 

Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  that  the  proposd 
makes  no  change  to  the  traditiond 
hemisphericd  rule  between  3.000 
AGL  and  18,000  MSL  where  aJmost 
all  VFR  operations  occur,  and  woiild 
address  various  safsty  issues  involved 
in  operations  below  3.000  AGL. 
i]e/ua/;Miy9. 1995. 

Dod^et  No.:  27005 

Petitioner:  John  A.  Cdian  

Sections  of  the  FAR  Affected:  14  CFR 
91.145  (prt^KMod) 

Description  of  Rulechange  Sought:  To 
provide  for  the  establishment  of 
temporary  ffight  restrictions  (TFR) 
throufpi  a  Notice  to  Airmen  (NOTAM) 
over  noise-sensitive  areas  at  the 
request  of  a  bona  fide  homeowner's 
association  environmentd  protection 
group,  or  other  community 
organization. 

PetititHier's  Reason  for  the  Request:  The 
petitioner  feels  that  the  proposed  new 
section  will  ooimter  the  large  volume 


of  complaints  received  by  the  FAA 
concerning  aircraft  being  operated 
near  areds  or  communities  that  are 
noise-sensitive,  particularly  where 
dtemate  visula  flight  routes  are 
available.  Denial;  April  28, 1995. 

Docket  No.:  27090 

Petitioner:  Terry  A.  Batemen 

Sections  of  the  FAR  Affected:  14  CFR 
43.11 

Description  of  Rulechange  Sought:  To 
require  holdere  of  an  Inspection 
Authorization  (IA)  to  submit  an 
abbreviated  annual  inspection  report 
to  the  Mike  Monroney  Aercmauticd 
Center  in  Oklahoma  City,  Oklahoma 
73125.  when  they  approve  an  aircraft 
for  return  to  service  folloMring 
completion  of  the  annud  inspection. 

Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  that  this  rulechange  is 
necessary  to  provide  FAA  Aviation 
Sdety  Inspecton  and  the  aviation 
public  with  a  current,  easily  accessed 
database  on  the  inspection  stetus  of 
all  U.S.-registered  aircraft  that  fell 
within  the  annud  inspection 
requiremente  of  $  91.409.  Denial;  Khy 
1. 1995. 

Docket  No.:  27736 
Petitioner:  Qty  of  Sante  Monica 
Sections  of  the  FAR  Affected:  14  CFR 
gi.ll9(d) 

Description  of  Rulechange  Sought:  To 
establish  minimiiin  (grating  dtitude 
and  obstede  dearance  requiremente 
for  heUcopten  equivdent  to  those 
cuiientiy  required  for  all  aircraft, 
except  when  operated  over  a 
congested  area.  Helicoptera  operated 
over  a  congested  area  would  be 
required  to  maintain  an  dtitude  of 
500  feet  above  the  highest  obstacle 
within  a  horizontd  raditis  of  2.000 
feet  of  the  aircraft. 

Petitioner's  Reason  for  the  Request:  The 
petitionor  feels  that  this  change  will 
increase  the  safety  of  helicopter 
operations  by  raising  the  dtitude  that 
helicoptera  fly;  provide  the  FAA 
greater  authority  to  enforce  minimum 
safe  dtitude  regulations  similar  to  the 
provisions  for  dl  other  aircraft;  not 
unduly  burden  hellcoper  operators 
with  increased  costs  or  lost  effidency; 
and  minimize  the  intrusion  of 
helicoptera  in  the  community  and 
mitigate  noise  for  persons  on  the 
groimd.  Denial;  May  4, 1995. 

[FR  Doa  95-17585  Filed  7-17-95;  8:45  am] 
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AirMonMneM  Olreetlvee;  Airbus  Model 


AQtNCT:  Federal  Aviatioo  .  | 

Administiatian.  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPKM). 


:  This  document  proposes  the 
adoptim  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to  all 
Airbus  Model  A300-600  series 
airplanes.  This  proposal  would  require 
repetitive  replacement  of  the  universal 
Joints  and  steady  bearings  of  the  flap 
transmission  system  wiui  new  parts  at 
regular  intenwls.  This  proposal  is 
prompted  by  a  report  of  a  malfunction 
of  a  universal  )oint  in  the  flap 
transmission  system  on  one  wing  due  to 
fatigue  failure.  The  actions  specified  by 
the  proposed  AD  are  intended  to  ensure 
replacement  of  universal  joints  and 
bearings  of  the  transmission  system 
when&ey  have  readied  their  maximum 
life  limit;  failure  of  universal  joints  and 
bearings  could  lead  to  an  asymmetric 
cmditiao  of  the  flaps,  which  could 
adversely  afiiBCt  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
Augiist  28, 1985. 
AOOncsscs:  Submit  ctHnments  in 
triplicate  to  the  Federal  Aviation 
Achninistratiaa  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  9S-NM- 
92-AD,  1601  Und  Avenue,  SW. , 
Rmtaa,  Washington  98055-4056.     I 
Comnents  may  be  inqMcted  at  this 
locatian  between  9:00  ajn.  and  3:00 
pjn.,  Monday  through  Friday,  except 
Fednal  holidays. 

The  service  mformation  retarenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Belhrnte,  31707  Blagnac  Cedex,  France. 
This  infoimation  may  be  examined  at 
the  FAA,  Transpoct  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 

RM  FuimcR  wromATioii  contact: 

Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephcme 
(206)  227-2797;  bx  (206)  227-1149. 

aUPKBimr ARV  MFOfMATION:  , 

ilavited 


faiterested  persons  are  invited  to 
participate  in  the  making  of  the       { 
propoeed  rule  by  submitting  such 
writtan  data,  views,  or  arguments  as 


they  may  desire.  Communicatiaiis  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  amununications 
received  on  or  before  die  closing  date 
for  comments,  specified  above,  will  be 
considered  beftne  taking  action  on  the 
propoeed  rule.  The  propiisals  contained 
in  this  notice  may  be  dianged  in  11^ 
of  the  comments  received. 

Comments  are  qieciflcally  invited  on 
the  overall  ragulatcny,  econooric. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  availd>le,  both  befDre 
and  after  the  closing  date  Cor  comments, 
in  the  Rides  Docket  ka  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sub^ance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  respcmse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  05-NM-92-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directcwate, 
ANM-103,  Attention:  Rules  Docket  Na 
95-NM-92-AD,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington  98055-4056. 


The  Direction  Gonorale  de  I'Aviation 
Qvile  (DGAQ.  whidi  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A300-000  series  airplanes.  The  DGAC 
advises  that  an  operator  has  reported  a 
malfunction  of  a  universal  joint  in  the 
flap  transmission  system.  The  cause  of 
this  malfunction  has  been  attributed  to 
fatigue.  The  malfunction  resulted  in  a 
disconnection  of  the  flap  transmission 
system  on  the  right-hand  wing.  The 
disconnection  triggered  a  flui  system 
asymmetry  warning  and,  as  dedgned, 
the  Power  Control  Unit  (PCU)  of  the  flap 
was  inhibited.  This  prevented  further    ■ 
movement  of  the  transmission  system 
on  both  wings.  Fatigue  failure  of  the 
imiversal  joints  and  bearings,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  lead  to  an  asymmetric 
condition  of  the  flaps,  which  could 
adversely  affect  controllability  of  the 
airplane. 

Airbus  has  issued  All  Operator  Telex 
(AOT)  27-17.  Revision  1,  dated  July  11, 
1994,  and  Service  Bulletin  A300-27- 


6028.  dated  December  19. 1904,  whidi 
establish  a  fatigue  life  llmitatian  of 
lft.000  liMting*  for  certain  univMsal 
jUais  fitted  to  the  tee  and  forward  bevel 
gearboxes  of  the  fl^  transmission,  and 
for  certain  steady  hearings  fitted  to  the 
flap  transmission  system.  The  AOT  and 
the  service  bulletin  describe  procedures 
for  perfbsmiiig  an  inmctian  to  ensure 
the  integrity  of  die  ancted  bearings  and 
bevel/tee  gearboxes,  and  replacement  of 
parts  with  new  peits.  The  AOT  and  the 
service  bulletin  also  describe 
procedures  far  tepetitivelv  replacing  the 
universal  joints  fitted  to  the  tee  and 
forward  bevel  geeibowei  of  die  flap 
transmission  and  the  steady  bearingi  of 
the  flap  transmission  system  with  new 
univanal  joints  and  steady  bearings  at 
regular  intervals.  The  DGAC  classified 
the  AOT  and  die  service  bulletin  as 
mandatory  and  issued  French 
sirwtuthiness  directive  04-206-167(B) 
Rl.  dated  Mardi  15. 1905.  in  order  to 
assure  the  continued  airworthiness  of 
these  sirplanes  in  France. 

This  auplane  model  is  manufactured 
in  Ftance  and  is  type  certificated  for 
operatiim  in  the  United  States  under  the 

provisions  of  section  21.20  of  the 

Federal  Aviation  Regnladons  (14  CFR 
21.29)  and  the  applicable  bilataral 
airwordiiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situatian  described  above.  The 

DGAC  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  fior  products  of  this 
type  design  that  are  pertificated  for 
operation  in  the  Ihiited  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likeW  to  exist  w 
develop  on  other  airpunes  of  the  same 
type  dndgn  registered  in  the  United 
States,  the  proposed  AD  wrould  require 
repetitive  replacement  of  the  universal 
\cAa3t»  snd  steady  bearings  with  new 
parts  at  regular  intervals.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  either  the  AOT  or 
the  service  bulletin  deecribed 
previously. 

llie  French  AD  requires  an  inspection 
to  ensure  the  integrity  of  the  affected 
bearings  and  bevu/tee  gsaiboxes  at  500 
landings  after  die  efiective  date  of  the 
French  AD  and  replacement  with  new 
parts  at  600  l«««ttiiy  after  the  efiisctive 
date  of  the  Ftench  AD.  The  time  delay 
between  isBunoe  of  diis  proposed  AD 
snd  the  Fnady  AD  will  have  already 
aoooimted  for  a  number  of  accumulated 
landings;  therefcRe.  this  proposal  will 
only  require  rejdacement  vrith  new 
parts  vrithin  16.000  total  landings  on  the 
universal  joints  snd  bearings  of  the  flap 
transmission  system,  or  within  500 


landings  after  the  efiactive  date  of  the 
AD.  whichever  oocuis  later. 

As  a  result  of  rsosnt  mmmuninaHnne 
with  the  Air  Tranqiort  Assodatioa 
(ATA)  of  America,  die  FAA  has  leaned 
that,  in  general  some  raerators  Bsey 
misunderstand  die  Isgal  ^bct  of  AD'S 
on  airplanes  that  are  identified  in  the     i 
q^licebillty  provision  ol  the  AD.  hut 
that  hove  bean  abend  or  lepated  ia  the , 
area  addressed  by  the  AD.  Tlie  FAA 
podntscut  that  ail  aiq^laaes  idsotified  ia 
the  applioriiUity  proviaian  of  an  AD  are ' 
lagsUy  si^ect  to  the  AD.  If  an  alipbne 
hu  been  altared  or  rapaired  in  dftB 
affected  eiae  in  audi  a  way  as  to  albct 
complknoe  with  the  AD,  the  owner  or 
operator  is  rsquirsd  to  obtain  FAA 
approval  fior  an  ^temadve  method  of 
compliance  with  the  AD,  in  cooordanoe 
widi  tike  paiagmph  of  eadi  AD  that 
provides  for  such  anuwel*- A  note  has 
heen  iaduded  in  diis  natias  to  clarify 

TheR^  eatimates  diet  50  air^anes 
of  U.S.  registry  would  be  afiscted  by  this 
proposed  AD,  diat  it  «rould  take 
qiproximately  11  woric  hours  per 
abplane  toeoooamUah  the  propoeed 
actions,  and  that  ue  average  labor  rate 
is  $80  per  mrosk  hour.  Required  parts 
%vould  cost  approximately  $5,000  per 
aiiplatte.  Based  on  these  figures,  the 
total  cost  impact  of  the  pr^ioeed  AD  on 
U.S.  operators  is  seHmatedtobe 
$283,000.  or  $5,660  per  airplane. 

The  total  coat  impact  figure  discussed 
dbove  is  beaed  on  essumptions  diet  no 
operelor  hM  yet  aooompUdied  eny  of 
the  pnqpoeed  requirements  of  this  AD 
action^  and  that  no  (qisretor  would 
acconqtUsh  those  ecttons  in  the  ftiture  if 
this  AD  WMS  not  adopted. 

The  regulations  proposed  herein 
wcndd  not  have  substantial  direct  zibets 
<m  the  States,  on  die  relationship 
between  the  netional  government  and 
the  SUtes.  or  on  the  distzibutian  of 
power  and  rsspansCbilidee  emong  the 
various  levels  of  goverament  Tlierefiare, 
in  accordanoe  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  suffident 
Csdndiam  implicadons  to  warrant  the 
prniaiation  of  a  Federalism  Assessmnnt 

fW  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Execudve  Onler  12866;  (2)  is  not 
a  "aignificsnt  rule"  under  the  DOT 
Reguiatfny  PoUdes  snd  Prooedmes  (44 
FR 11034,  February  28, 1979);  end  (3)  if 
pnfniy|g«»tt^,  nrfll  iM#  hmm  m  dgnlUnMit 

ecracmic  impact,  posidve  or  negative, 
on  a  substantial  number  of  small  entitiea 
under  the  criteria  of  the  Regolatoty 
Flexibility  Act  A  copy  of  die  dieft 
regulatory  evehiation  prepered  for  diis 
action  is  contsined  in  the  Ruke  Docket 


A  copy  <rfit  mey  he  obtained  l^ 
ctmtecbng  die  Rules  Dodcet  et  the 
locstion  proyided-under  the  caption 


j  LisI  of  Snbfects  in  14  CFR  Part  30 

Air  trenspoitation.  Aircraft.  Aviation 
safety.  Safety. 


Accordin^y.  pursuant  to  the 
I  authoritydMii^ted  to  me  by  the 
Administrator,  the  Federal  Aviation 
I  Administration  proposes  to  amend  part 
39  of  the  Fednal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
MtECnVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AndMiilr  49  U.S.C  App.  13S4(a).  1421 
and  1423;  49  JJ.S.C  106(g):  and  14  CFR 
11.89. 

138.13   lAmsndedl 

2.  Section  39.13  is  smended  by 
adding  the  following  new  airworthiness 
directive: 

Aiitaa  ladosliis:  Docket  95-^4M-92-AO. 

Ai>plicabi{jt)r:  All  Model  A30O-600  seiias 
aiipIuiBS,  certficeted  in  any  catagny. 

NsSi  1:  This  AO  appUm  to  each  aizplane 
identified  in  thejpraceding  appUcabilihr 
provlsian,  ragndMSS  of  whediiBr  it  has  been 
modified,  altand.  or  rspeired  in  the  nee 
subject  to  the  tequirements  of  diis  AD.  For 
aiiplaoes  that  have  been  modified,  altered,  or 
remind  so  that  the  peifannanoe  irf  the 
I  isquiisments  of  this  AO  is  aiEBCted,  the 
o«raNc/<KWiatar  must  use  the  authority 
pm^ded  in  pengnidi  (b)  of  this  AD  to 
request  ammval  fircnn  die  FAA.  This 
•pi»t>val  msy  address  either  no  action,  if  the 
current  configuratian  eliminates  the  unsafe 
ooodition;  or  difEeient  actions  necessaiy  to 
address  the  unsafe  cimditiin  described  in 
this  AD.  Such  a  request  should  indude  an 
assessment  of  the  efiect  of  the  changed 
configuration  on  the  unsafe  condititMi 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
q>pUcability  of  diis  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  replacement  of  certain  universal 
joints  snd  h^ri^igt  (rfthe  flap  transmissiim 
tliat  have  readied  their  maximimi  life  limit, 
accompli^  the  following: 

(a)  Prior  to  the  accumulation  of  16,000  total 
l^ny^ingp  on  the  univeraal  joints  and  bearings 
of  the  flap  transmission  system,  or  within 
500  l»ft«»iig«  after  the  efEective  date  of  tliis 
AO,  wdiichever  occurs  later.  Raplaoe  the 
univwnl  )(^ts  and  bearings  of  the  flap 
bansmissioo  system  with  new  parts,  in 
accordance  with  Airbus  AU  Operator  Telex 
(AOT)  27-17,  Reviskm  1,  dated  )uly  11, 1994, 
or  Airbus  Saivice  Bulletin  A300-27-6028. 
dated  ry^miiT  t9. 1994.  Thereafter,  prior  to 
the  accumulation  of  16,000  landings  on  the 


universal  joints  and  bearings,  raplaoe  them 
with  new  peits.  in  accordance  nvith  the  AOT 
or  the  sardoe  buUstin. 

(b)  An  alternative  method  of  oompUanoe  or 
ad  jiMtment  of  the  compliance  time  that 
providM  an  aooeptable  level  of  safety  may  be 
used  if  af^ptoved  by  the  Managw, 
Standardlaatkm  Branch,  ANM-113,  FAA, 
Transport  Airphne  Diieclosate.  Opsietccs 
shall  si^mit  th^  requests  through  an 
^ipiopriate  FAA  Prindpel  Maintenanrw 
bispector,  who  may  add  oanunents  and  then 
send  it  to  the  Managsr,  Standardizatioo 
Branch,  ANM-113. 

Nela  2:  Infocmation  concerning  the 
existence  of  approved  alternative  methods  of 
oompUanoe  wldi  this  AO,  if  any,  msy  be 
obtahMd  from  the  Standardisation  Brandi, 
ANM-113. 

(c)  Special  fli^t  pennits  msy  be  issued  in 
acoardanoa  with  secdoos  21.197  and  21.199 
of  the  Federel  Aviation  Regulations  (14  CFR 
21.197  snd  21.199)  to  operate  the  airplane  to 
a  locatioa  «diare  the  rsquirsmants  of  this  AD 
can  be  accomplished.  Issued  in  Renton, 
Washin^on,  on  July  12, 1995. 
DarrrilM.! 


UMI 


Acting  hIanagBr,  TmnspcttAirjdanB 
Dii9ctonte.  Airaafl  Certification  Service. 
[FR  Doc  9S-17551  Filed  7-17-9S;  6:45  am] 
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14CFRPirt39 

[Dodosl  Na  96-NM-48-Aiq 


AlrworlMi 


DC-10-10,-15,-aO, 
and  -40  Series  AkplaiMS,  andXC-lOA 
(Military)  Akptanes 

AOENCY:  Federsl  Aviation 
Administration.  DOT. 
action:  Notice  of  propoaed  rulemaking 
(NPRM). 

StIMMARY:  This  document  proposes  the 
adoption  of  a  new  airwoithineas 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
10  series  airplanes  snd  KC-lOA 
(military)  airplanes.  This  proposal 
would  require  visual  inspections  to 
deted  failure  of  the  attadunents  located 
in  the  banjo  No.  4  fitting  of  the  vertical 
stabilizer.  This  proposal  also  would 
require  an  eddy  current  inspection  to 
deted  cracking  of  the  flanges  and  bolt 
holes  of  that  fitting,  and  repair  or 
replacement  of  attachmmts.  This 
proposal  is  prompted  by  reports  of 
foiled  attachments  of  the  vertical 
stabilizer;  the  failures  are  attributed  to 
stress  corrosion  fetigue.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  the  fail  safe 
capability  of  the  vertical  stabilizer  due 
to  cracking  of  its  attachments. 
DATES:  Comments  must  be  received  by 
September  11, 1995. 


St7S0 
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;  Submit  oaaunants  in 

triplicate  to  th*  Federal  Aviatian 

Airplane  Dliectorftte.  ANM-103. 
Attention:  Rules  Docket  Na  95-NM- 
48-AD.  1601  Und  Avenue.  SW.. 
Ronton.  Waaiiinston  98055-4056. 
Conunantemay  be  inqwcted  at  this 
location  between  9:00  ajn.  and  3:00 
pjn..  Monday  tbrougji  Friday,  except 
Federal  boUdm. 

The  service  mfarmation  referenced  in 
the  propoeed  rule  m^  be  obtained  from 
McDonneU  Douglas  Gnporation,  3855 
Lakewood  Boulevard,  Long  Beech, 
CalifocDia  90846,  Attention:  Technical 
Publications  Buriness  Administration, 
Department  C1-L51  (2-60).  This 
inmnnatian  may  be  examined  at  the 
FAA,  Trensport  Airplane  Directorate. 
1601  Und  Avenue,  SW..  Ronton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  I^os  Angeles 
Ainaait  Certification  Office,  3960       , 
Paramount  Boulevard.  Lakewood,      I 
California. 

FOR  FumxR  mromukvm  contact:  John 

Cedl.  Aerospace  Engineer.  Airframe 
Branch.  ANM-120L.  FAA.  Tranqpoit 
Airplaiie  Directorate.  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood, 
CaUfomia  90712;  telephone  (310)  627- 
5322;  fex  (310)  627-5210.  | 

SUPPLEMENTARY  MRMMATION: 

CoeBmonis  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoeed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  actirai  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specificaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report    ' 
summarizing  eech  FAA-public  contact 
concerned  vrith  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodwt. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
poetcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  95-^I^A-•8-^Aa'"nle 
postcud  will  be  data  stamped  and 
returned  to  the  conunenter. 

AvailaUUtyorNPKMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  DbactantB, 
ANM-103.  Attention:  Rules  Docket  No. 
g5-NM-48-AD.  1601  Lind  Avenue, 
SW.,  Ronton,  Weshington  98055-4056. 


The  FAA  has  received  reports  from 
operators  of  Model  DG-10  ssries 
sirplaiMs  of  failed  attachments  on  the 
lower  vertical  stabilizer.  Theee 
attachments  were  located  on  the 
forward  and  aft  flanges  of  the  ben)o  Na 
4  fitting  and  the  pylon  cany-through 
cap.  Additionally,  one  operator  reported 
finding  cradcs  in  tbm  fiarward  flange  of 
banio  No.  4  at  the  pykm  ceriy-thrmigh 
cap.  Hm  attachments  on  the  aft  flange 
of  theee  airplanes  also  had  idled. 
Lsngths  of  the  cracks  varied  bom  1.0 
inch  to  3.75  inchea  on  airplanes  th^ 
had  accumulated  between  20,903  and 
32,313  landings.  InvestigatiaEi  revealed 
that  the  broken  steel  attachments  feOed 
due  to  craddng,  vdiich  was  cauaed  by 
stress  coROsicm  fetigoe.  Such  craddng, 
II  not  detected  and  corrected  in  a  timely 
manner,  could  result  in  loss  of  fail  safe 
capabiliW  of  the  vertical  stabilizer. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-10  Service 
Bulletin  55-23,  Revision  1,  dated 
December  17, 1993,  which  describes 
procedures  far  accomplishing  an  eddy 
current  inraection  to  detect  cracking  of 
the  forward  and  aft  flanges  and  bolt 
holes  of  the  ban)o  No.  4  fitting,  and 
pylon  carry-through  cap  of  the  lower 
vertical  stabilizer.  The  service  bulletin 
also  deecribes  procedures  for 
replacement  of  12  attadunents  located 
on  the  banjo  No.  4  fitting  and  pylon 
carry-through  cap  with  new  attachments 
for  airplanes  on  which  no  cracking  is 
found.  The  new  attachments  are  loade 
frtjm  a  higher  strength  and  more 
corrosion  resistant  material. 
Accomplishment  of  the  replacement 
will  fniniiniaw  the  possibiUty  of  cracking 
and  failure  of  the  attachments.  The 
manufecturer  recommends  that  these 
actions  be  aocmnplished  within  2,200 
l^ifiHinp  (approxkoately  5  jfears). 

Although  uie  FAA  has  approved  the 
technical  content  as  weU  as  the  intent 
of  the  McDonneU  Douglas  service 
bulletin,  it  has  determined  that,  pricff  to 
the  time  that  the  eddy  current 
inspection  (recommeouled  by  the 
manufecttuer)  is  accomplished,  visual 
inspections  also  must  be  accomplished 
to  detect  cracking  of  the  12  attachments 


located  in  the  ban)o  Na  4  fitttng.  In 
ocdar  to  ensun  diat  any  craddng  is 
detected  and  ootrected  ta  a  timely 
manner,  the  FAA  finds  tibat  such  visual 
inspections  should  be  oooducted 
annually. 

Since  an  unsafe  condition  has  been 
idsntilled  that  is  Ukehr  to  eodst  or 
develop  on  other  {noducts  of  this  same 
type  dasign.  die  prapoeed  AD  would 
require,  inidallv,  repetitive  visual 
inflections  to  delect  hihaes  of  the  12 
attaduneats  located  in  the  ban)o  Na  4 
fittinfs.  Thsee  visual  iMpectiona  would 
be  requiied  to  be  aooompllshed  in 
aoceraance  vrfth  Md)amiell  Douglas 
Nondeetrucdve  Teotins  Manual  Chapter 
20-10-00  or  KiRfViniiell  Douglas 
Noodastmcttve  Teeting  Standaid 
PiKtioe  Manual.  Put  09. 

Additionally,  tfiis  proposed  AD 
would  lequiie  an  eddy  current 
inspecdon  to  detect  craddns  of  the 
fbrward  and  aft  flangias  snd  bolt  hi^ss  of 
the  fitting  of  the  vortical  stabiliaBr  and 
pylon  cany4hrough  cap;  leplaoament  of 
the  •Hf  hm— »t*  with  new  attadunenta  if 
no  craddng  is  found;  and  repeir  if 
craddng  is  found.  The  eddy  current 
inqiecdon  and  replaoamant  prooedorea 
would  be  roquired  to  be  accomplished 
in  aocordanoe  with  McDonnell  Douglas 
DG-IO  Service  Bulletin  55-23, 
deecfttnd  previously.  Repeir  procedures 
would  be  required  to  be  aooom|riiahed 
in  aocordanoe  with  a  method  approved 
by  the  FAA.  Accomplishment  of  the 
replaooment  vrould  constitute 
terminating  action  for  the  propoeed 
innecdons. 

As  a  resuh  of  rscont  communications 
with  the  Air  Transport  Assodation 
(ATA)  of  America,  the  FAA  has  leemed 
that,  pa  general,  some  operatonmay 
misunderstand  the  legal  efiect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  aherod  at  repaired  in  the 
area  addressed  bnr  the  AD.  The  FAA 
points  out  that  aU  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legal^  subject  to  the  AD.  If  an  airplane 
hu  been  aharsd  or  repeired  in  the 
afliscted  area  in  such  a  way  as  to  affsct 
compliance  %vith  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
ocunpliance  with  the  AD,  in  acctffdanoe 
with  the  peragraph  of  eedi  AD  that 
provides  for  such  apinovals.  A  note  has 
been  induded  in  this  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  420  Model 
DC-10-10, -15, -30, -40  series 
airplanes  and  KC-lOA  (military) 
airplanes  of  the  affacted  design  in  the 
%vorldwide  fleet  The  FAA  estimates  that 
237  akplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 


The  FAA  estimates  that  it  would  take 
«pproximately  1  woric  hour  per  airplane 
to  aooHnplish  the  proposed  visual 
inspections,  at  an  avwage  labor  rate  of 
$60  per  work  hour.  Baaed  (m  these 
figures,  the  total  cost  imped  of  the 
proposed  visual  inspections  on  U.S. 
operators  is  estimated  to  be  $14,220.  or 
$60  per  airplane,  per  inqiecdon  cycle. 

The  FAA  estimates  th^  it  would  take 
approximately  2  woik  boon  per 
airplane  to  aooom{dish  die  propoeed 
eddy  current  inspertinn,  at  an  average 
labor  rate  of  $80  per  woric  hour.  Baaed 
on  these  figures,  the  total  cost  impact  of 
the  proposed  eddy  currant  inspection 
on  U.S.  operatCHS  is  estimated  to  be 
$28,440^  or  $120  per  airplane. 

The  FAA  estimates  that  it  would  take 
approximately  6  woric  houn  per 
biplane  to  aooranplish  the  nopoeed 
replacement  (rf  the  12  attacnments 
located  at  the  benjo  Na  4  fitting,  at  an 
average  labor  rate  of  $80  per  wm.  hour. 
Required  parts  would  cost 
approximately  $250  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
ihe  propoeed  replacement  on  U.S. 
operators  is  estimated  to  be  $144,570,  or 
$610  per  airplane. 

The  total  cost  imped  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  vet 
accomplished  any  of  the  proposed 
requirements  of  mis  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Tlie  regulations  moptmad  herein 
would  not  have  simstantial  dired  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  reqionsiUlities  among  the 
varioiu  levels  of  government  Therefore, 
in  accordanoe  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  n^buld  nd  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
-    For  the  reasons  discussed  above.  I 
certify  that  this  propoeed  ragulatiooi  (1) 
is  nd  a  "significant  rsgulatoiy  acticm" 
under  Executive  Order  12886;  (2)  is  not 
a  "significant  rufe"  under  the  DOT 
RegiUatory  Polides  and  Ftocedures  (44 
FR 11034,  February  28. 1979);  and  t3)  if 
promulgated,  will  nd  have  a  significant 
eomomic  imped,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatoiy 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prqiared  fat  this 
acticm  is  omtained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contading  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

I  Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

xlie  Praposed  AmeiKiinaiit 

Accordingly,  pursuant  to  the 
«uthnity  delegated  to  me  by  the 
Administrator,  the  Fedval  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-Am«K>RTHINE8S 
plflECnVES 

j  1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

!  AndMritr.  48  U.S.C  App.  1354(a),  1421 
^nd  1423;  49  U.S.C  106(g):  and  14  CFR 
|1.89. 

^38.13   [Amended! 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
McDonnril  Doo^ac  Docket  9S-NM-48-AD. 

App/Jcabi//()r:  Model  DC-10-10, -IS, -30. 
-40  Mrias  airplanes  and  KC-lOA  (military) 
^iipbaws:  ss  Ustod  in  McDonneU  Douglas 
B  Bulletin  5S-23.  Revision  1,  dated 
iber  17. 1993;  certificated  in  any 

tagoty. 

Nets  1:  This  AD  applies  to  each  airplane 
Identified  in  the  preceding  applicaUllty 
provision,  regardless  of  wheuieT  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
re|Mired  so  that  the  perfbnnance  of  the 
requirements  of  this  AD  is  afiiBCted,  the 
owner/operator  must  use  the  authority 
providea  in  paragraph  (c)  of  this  AD  to 
request  approval  from  die  FAA.  This 
approval  may  address  either  no  action,  if  the 
Current  configuration  eliminates  the  unsafe 
condition;  or  diflBrent  actions  necessary  to 
address  the  unsafe  condition  described  in 
tliis  AD.  Such  a  request  should  indude  an 
assessment  of  the  eSsct  of  tlie  changed 
poidBguration  on  the  imsafe  condition 
Sddrassed  l>y  this  AD.  In  no  case  does  the 
Ipresenoe  of  any  modificaticm,  alteration,  or 
repair  remove  any  airplane  &xim  the 
k>iriicability  of  this  AD. 

CompUance:  Required  as  indicated,  unless 
SooompUshed  previously. 
I   To  prevent  loss  of  bil  safe  capabUity  of  the 
Vertical  stabilizer  due  to  craddng  of  its 
^rttachments,  accomplish  the  following: 

(a)  Within  one  year  after  the  eflBCtive  date 
of  this  AD.  perform  a  visual  inspection,  using 
0  mintimim  SX  oower  magnifying  glass,  to 
detect  feilure  of  the  12  attachments  located 
b  die  banjo  Na  4  fitting  of  the  vertical 
Stabilizer  (as  depicted  in  McDonneU  Douglas 
iServioe  Bulletin  55-23.  Revision  1,  dated 
Decamber  17. 1903).  Perfbcm  this  inroection 
in  accordance  with  procedures  spedned  in 
McDonneU  Douglas  Ncaidestructive  Testing 
Manual  Chapter  20-10-00  or  McDonneU 
bougies  Nondestructive  Testing  Standard 
practice  Manual.  Part  09. 

(1)  If  no  bUure  is  detected,  repeat.the 
irisual  inspection  thereafter  at  intervals  not  to 


exceed  one  year  until  the  requiienMnta  of 
paragrai^(b)ofthisADareaooaiiq>lished.     . 

(2)  If  any  feUure  is  detected,  ftiat  to 
fiir^er  flight,  accomplish  the  requirements  of 
paragraph  (b)  of  this  AD. 

(b)  Except  as  required  by  paragraph  (aH2) 
of  this  AD:  Within  5  years  altar  die  efEective 
date  of  tiUs  AD,  perfonn  an  eddy  current 
inspection  to  detect  (racking  of  the  forward 
ami  aft  flanges  and  bolt  holes  of  the  banjo  No. 
4  fitting  and  the  pylon  cany-through  cap,  in 
accordance  with  McDonneU  Douglas  Snvice 
Bulletin  55-23,  Revision  1,  dated  December  . 
17, 1993. 

(1)  If  no  craddng  is  detected,  prior  to 
further  flight  replace  the  12  attachmento 
located  on  tlw  banjo  No.  4  fitting  in 
aocordanoe  widi  the  service  bulletin. 
Aooomplishment  of  this  replacement 
terminates  die  requirements  of  this  AD. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight  repair  in  aooordance  with  a  . 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  (AGO), 
FAA,  Transport  Airplane  Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
providm  an  aooepteble  level  of  safety  may  lie 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO.  Opoaton  shaU  submit  their 
lequeste  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may  . 
add  oommente  and  then  send  it  to  the 
Manager,  Los  Angeles  ACX). 

Nate  2:  Information  oonoeming  the 
existence  of  approved  alternative  methods  of 
oomplianoe  widi  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  die  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremente  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  )uly  12, 
1995. 


DanrilM.1 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  95-17550  FUed  7-17-95;  8:45  am] 


aaASM  cooa  4sis-i>-u 


UMI 


14CFRPart71 

[Alrapaoe  Dodvt  No.  96-A1MP-q 

PropoMd  RMllgnment  Of  V-485:  CA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
alter  VOR  Federal  Airway  V-485  from 
the  Priest,  CA,  Very  High  Frequency 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  to  the  San  Jose, 
CA,  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME).  This 
action  would  collocate  V-485  with  the 
San  Jose  VOR/DME  Runway  30L 
approach  and  utilize  the  San  Jose  VOR/ 
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DME  inalMd  of  the  Sausslito  VORTAC 
This  actioo  would  enhanra  safsty  while 
acconunodatiiig  the  conoenis  of  the 
■irqMoe  usafs. 

DATES:  Cominaits  must  be  received  on 
or  befofe  August  23, 1995. 
mOHlUfll  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  AWP-500.  Docket  No. 
95-AWP-6,  Federal  Aviation 
Administration,  P.  O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

TIm  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel.  Room  916. 800  Independence 
Avuiue.  SW.,  Washington.  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  pjn. 

An  inibnnal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  mfnwR  wromtAVOH  contact: 
Notman  W.  Thomas,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Infcnnatian  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9230. 

SUfPLEMBITAfrriNFOnMATION: 

Caaunciits  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  prop>osal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Ccunmenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
wnth  those  amunents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-6."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  prt^iosal  contained 
in  this  notice  may  be  changed  in  light 
of  ctHnments  received.  All  comments 


submitted  will  be  available  fcv 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  sumnurizing  each 
substantive  puUic  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administratiao.  Office  of 
Public  AfEairs.  Attention:  Public  Inquiry 
Celiter,  APA-220. 800  Indepoidence 
Avenue  SW..  Washington.  DC  20591.  or 
by  calUng  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  ftiture  NPRM's  should  also 
request  a  copy  of  Adviaoiv  Circular  No. 
11-2A.  v^ich  describes  the  appUcatian 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  VOR  Federal  Airway  V-485  from 
the  Priest,  CA,  VORTAC  to  the  San  )oae, 
CA,  VOR/EA4E.  This  action  would 
collocate  V-485  with  the  San  Joae  VOR/ 
DME  Runway  30L  approach  and  utilize 
the  San  Jose  VOR/DME  instead  of  the 
Sausalito  VORTAC  This  action  would 
enhance  safsty  while  accommodating 
the  concerns  of  the  airspace  users. 
Domestic  VOR  Federal  airways  are 
published  in  paragraph  6010(a)  of  FAA 
Order  7400.9B  dated  July  18, 1994,  and 
effective  September  16, 1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  llie  airway  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Onler  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  orSahjads  IB  14  cm  Part  71 

Airspace.  Incorpoietion  by  reference.* 
Navig^ion  (air). 

Tlie  Proposed  A  ■ibbHiimiiiI 

In  consideration  of  the  faiegoing,  the 
Federal  Aviation  Administration 
propoaes  to  amend  14  CFR  part  71  as 
rollows: 

PARTTI— (AMENOEPl 

1.  The  authority  citation  for  part  71 
cmtinues  to  read  as  follows: 

AadMritr-  49  U.S.C  40103. 40113. 40120; 
EX3. 108S4. 24  FR  flS6S.  3  CFR.  1959-1963 
Comp.  p  399;  49  U.S.C  106(g):  14  CFR 
11.69. 


171.1 

2.  The  incorporation  by  refiBrenoa  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B.  Airspace 
Designations  and  Reportijig  Points, 
dated  July  18. 1994.  and  efltoctive 
September  16. 1994.  is  amended  as 
follows: 

Auqgraph  eOtO(a)—Dome$tic  VOR  Federal 
Airwayt 

•        •        •        •        • 

V-«9sntMriaadl 

From  Ventura.  jCA:  Fellows.  CA;  Priest.  CA; 
to  San  )oee.  CA.  The  airspace  within  W-289, 
tlte  airspacs  within  R-2S19  more  tlian  3- 
statute  miles  W  of  tlie  airway  centerline  and 
the  aiispece  witliin  R-2S19  below  S,000  iaet 
MSL  is  excluded. 

Issued  in  Washington,  DC,  on  July  6, 1995. 
NaM7B.KaliiMmski. 
Acting  htanager.  AiT$pace-Fuks  and 
Aeronautical  Information  Division. 
IFR  Doc  95-17586  Filed  7-17-95;  8:45  am) 
oooa  4eio-i3-p 
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PrpmoBng  Wholeeele  Ooinpe<ltlon 
Through  Open  ACCOM  Non- 
dtocrlminalory  TranamlMion  ServicM 
by  PubNe  UIHWm:  RM»very  of 
StfWMledCoMs  by  Public  Utillttee  and 
TrMwmltling  UtMMe*;  Nolioe  of  Intwit 
to  Prepare  an  EnvironmonM  Impact 
SMemant  for  the  Nolioe  of  Propoaed 
Rulemaking  and  Raquaatfor 
ConNnenta  on  Environmantai  laauaa 

July  12, 1995. 

AQBICY:  Federal  Energy  Regulatory 

Commission,  DOE. 


ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  liar  the 
notice  of  proposed  rulemaking  and 
request  for  comments  on  environmental 


issues. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  directed  staff  to  prepare  an 
environmental  impact  statement  to 
assess  die  environmental  impacts  of  the 
proposed  rule  "Promoting  VHiolessle 
Competition  Through  Open  Access 
NonAliscriminatoiy  Transmission 
Services  by  Public  Utilities/Recovery  of 
Stranded  Costs  by  Piri>lic  Utilities  and 
Transmitting  Utilities".'  The  notice 
requests  commenters  to  send  relevant 
information  that  will.assist  the 
Commission  in  conducting  an  accurate 
and  thorough  analysis  Of  me  potential 
impacts  of  die  proposed  rule.  The  notice 
also  provides  for  a  public  scoping 
meeting. 

DATES:  Scoping  ccMnments  are  due  on  or 
before  August  11, 1995;  the  public 
sowing  meeting  will  be  hela  on 
Septeiwer  8, 1995. 
rOR  FURTHER  MRMMATION  CONTACT: 
Willam  Meroney,  Office  of  Economic 
Policy,  Federal  Energy' Regulatory 
Commission,  825  North  Otpitol 
Street,  N.E.,  Washington,  D.C  20426. 
Telephone:  (202)  208-1069.  Fax:  (202) 
208-1010 
Leon  Lowry.  Office  of  Electric  Power 
Regulation.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C  20426. 
Telephone:  (202)  208-0919.  Fax:  (202) 
208-0180 
ADOncSBCS:  Commmits  should  be  filed 
with  the  Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20426;  the  scoping  meeting  wUl  be 
held  in  Hearing  Room  1. 810  First  St. 
N.E..  Washington.  D.  C 

SUPPLaetTARV  aiTORMATION:  In 

addition  to  publishing  the  full  text  of 
this  document  in  the  Federel  Kegisier. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contoits  of  this 
document  during  normal  business  hours 
in  Room  3401,  at  941  North  Capitol 
Street.  N.E..  Washington.  D.C  20426. 
The  Commission  usuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  QPS.  set  your  communications 


<  60  FR  17662.  Apr.  7. 199S. 


software  to  19200. 14400, 12000, 9600, 
7200, 4800,  2400,  or  1200,  full  duplex, 
no  parity,  8  data  bits  and  1  slop  bit.  The 
fiill  text  of  this  document  will  be 
available  on  OPS  for  60  days  from  the 
^te  of  issuance  in  ASCII  and 
WordPerfect  5.1  format.  After  60  days 
the  document  will  be  archived,  but  still 
Sccessible.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  firom  the  Commission's 
copy  contractor.  La  Dom  Systems 
porporation,  also  located  in  Room  3104, 
941  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426. 

SUPPI.BIENTARY  MFORMATKM:  The 
Commission  has  directed  staff  to 
prepare  an  environmental  impact 
statement  (EIS)  to  assess  the 
environmental  impacts  of  the  proposed 
rule  "Promoting  Wholesale  Compietition 
Through  Open  Access  Non- 
discriminatory Transmission  Services 
by  Public  UtiUties/Recovery  of  Stranded 
posts  by  Public  Utilities  and 
Transmitting  Utilities".  In  general,  the 
proposed  rule  would  require  all  public 
utilities  owning  or  controlling  fedlities 
used  for  transmitting  electric  energy  in 
interstate  commerce  to  file  non- 
discriminatory, open  access  wholesale 
transmission  tarilEs  and  to  take 
transmission  service  (including 
ancillary  services)  for  their  own 
wholesale  sales  and  purchases  of 
electric  energy  under  the  open  access 
tariCb.  In  addition,  the  proposed  rule 
would  allow  public  utilities  to  recover 
legitimate  and  verifiable  stranded  costs 
associated  with  transmission  access. 
The  EIS  will  satisfy  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  . 

Introduction 

The  Commission's  goal  in  the 
proposed  rule  is  to  encourage  lower 
electricity  rates  by  reducing 
imi)ediments  to  wholesale  transmission 
access  and  to  promote  the  development 
of  competitive  bulk  power  markets.  A 
key  to  competitive  bulk  power  raaii^ets 
is  the  availability  of  transmission 
services  on  an  open  and  non- 
discriminatory basis.  Transmission  is 
the  vital  link  between  buyers  and  sellers 
of  electricity.  All  traders  of  bulk  power 
must  have  equal  access  to  the 
transmission  grid  if  the  Nation  is  to 
achieve  the  bmefits  of  robust, 
competitive  power  markets.  Market 
^wer  over  transmission  service  is  the 
tingle  greatest  impediment  to  such 
competition.  Limitations  on 
transmission  access  by  transmission 
owners  is  preventing  efficient  trading 
from  taking  place,  resulting  in 


consumers  paying  unnecessarily  high 
electricity  prices. 

The  Commission  intends  to  manage 
the  transition  to  competition  in  an 
orderiy  feshion.  Moving  to  competitive 
power  markets  will  change  long- 
standing commercial  and  regulatory 
relationships.  Utihties  have  invested 
billions  of  dollars  to  meet  their  existing 
obligations.  These  investments  have 
been  made  under  a  regulatory  compact 
whereby  utility  shareholders  expect  to 
recover  prudently  incurred  costs. 
Competition  may  render  some  of  these 
prudent  investments  uneconomic.  The 
Commission  believes  that  past 
contractual  and  rnulatory  practices 
must  be  recognized  and  past  investment 
decisions  made  under  a  regulatory 
compact  should  be  honored  in  the 
interim  during  the  transition  to 
competition. 

Proposed  Action  and  Principal 

Alternative 

Two  cases  are  proposed  to  be 
examined.  The  proposed  rule  includes  a 
generic  requirement  for  public  utilities 
to  provide  open  access  non- 
discriminatory transmission  service, 
and  a  framework  to  govern  recovery  of 
stranded  costs.  The  alternative  case 
involves  the  Commission  pursuing 
similar  policies  on  transmission  access 
and  stranded  cost  recovery,  but  through 
a  case-by-case  approach.  The  discussion 
below  will  serve  as  the  basis  for 
preparing  the  EIS.  Comments  are 
solicited  on  specific  analytic  elements 
of  the  outlined  study.  The  proposed  rule 
is  described  below  along  vtrith  the 
principal  alternative  to  the  rule.  This  is 
followed  by  a  discussion  of  a  study  to 
assess  the  environmental  impacts  of  the 
proposed  rule  and  the  alternative. 

Proposed  i?u7e 

The  Commission  seeks  to  achieve 
increased  economic  efficiency  in 
wholesale  power  maricets  through 
competition  and  to  allow  recovery  of 
prudently  incurred  costs  stranded  by 
the  use  of  transmission  access. 
Increased  efficiency  is  promoted 
through  the  requirement  that  all  public 
utilities  file  non-discriminatory,  open 
access  transmission  tariffe  to  make 
transmission  service  available  to  all 
wholesale  market  participants.  The 
Commission  intends  to  require  all 
public  utilities  to  take  transmission 
service  for  their  own  wholesale  power 
transactions  under  this  tariff.  Recovery 
of  transition  costs  is  addressed  by 
proposing  that  public  utilities  be 
allowed  to  recover  prudent,  legitimate; 
and  verifiable  stranded  costs  and  to 
assign  directly  such  costs  to  certain 
departing  wholesale  customers.  ■, 


UMI 


M7S4 


F«kn| 


/  VoL  60.  Na  137  /  Tuesday.  July  18.  1995  /  FtopoMd  Rule* 


/  VoL  160.  No.  137  /  Tuesday.  July  18.  1995  /  Proposed  Rules  36755 


Thiou^  the  *^»ifht«*Hnn  of  opan 
■oosM  and  ttnndM  cost  poUcdet.  the 
CoouniMiao  lirtiFwir  to  provide  a 
amoodi  tzansitioii  periodthat  takes  the 
alectridty  industiy  fiNan  traditiooal 
ragulatian  ef  locaUnd  wdiolasale  powv 
tranaactians  to  competitive  power 
maikets  that  have  a  regional,  or  periiaps 
n«H«w^l,  scope.  The  Canuniasion  does 
not  expect  that  power  markets  will 
beoone  competitive  overnight  How 
rapidly  competition  evolves  will  be 
detnmined,  in  pert,  by  the  maikets 
diemselves.  The  Commission  cannot 
dictate  such  progress    it  can  only 
■ocoaunodate  ths  needed  changes. 
Consequantty,  the  Omunissioo  believes 
that  piQgrass  toward  efBcient  poww 
trading  will  not  happm  all  at  once  and 
that  any  environmental  consequences  of 
chuigsd  trading  patterns  will  occur  St  a 
oonesponding  pace. 

The  Commission's  proposed  rule  will 
not  unilaterally  fating  competition  to  an 
industry  where  it  otherwise  would  be 
abeent  Rather,  the  proposed  rule  will 
hastsn  and  rationaUae  the  progress 
toward  con^)etitive  power  markeU 
already  umkr  way.  Congress  endorsed 
competitian  in  wholesale  power 
^markets  in  the  Energy  Policy  Act  of 
1992  OBPAct).  To  some  extent,  evcdving 
competition  is  being  accommodated 
under  Ae  Commission's  authority  to 
ardsr  tranamissian  service  under 
Ssetion  211  of  ths  Federal  Power  Act  as 
modified  by  EPAct.  and  under  caae-by- 
case  exBrdse  of  the  Conunission's 
■authority  undar  seotiou  205  of  die  FPA 
Joensure diat  rates,  terms  and 
oonditioBs  of  service  are  not  unduly 
discriminatory.  The  propoaed  rule  is 
intended  to  nake  tfato  transition  in  a 
more  consistent  and  nan-diacriininatory 
manner  than  wouldbe  poesiUe  under  a 
rase  by  rase  application  of  our  authority 
under  Section  211  or  other  provisians  of 
&e  Fedenl  Power  Act  fai  addition. 
power  maAsts  arebacomiHg  more 
oompetttiee  through  actions  of 


Thsse  fsf  tnri  musHiec 

(oimilBliia  the  I 

consequamoaa  of  the  nropoaad  rule. 

The  propoaed  rale  nas  the  potantial  to 
iKseeee  the  aveilability.  (ttversity.  and 
eompedtivspeea  of  power.  The  peteatial 
bennte  include: 

•  Reducing  the  coat  of  electilctty  to 

biqrers  and  sellsrs  to  one  snother; 

•  Promoting  the  efficient  uae  of 
fadUtiea  and  raaouioee4>y  electric 


•  Avoiding  wasteful  isveetments 
undsr  the  currant  system  of  regulation 
of  gwiarBllnn.  and 

•  Pkoviding  a  numberof  indirect 
bsnefhs,  such  as  reducing 


administrative  burdens  and  coatly 
litigation. 

Principal  Ahmnativt 

The  principal  ahamatiye  to  the 
propoaed  rule  is  that  of  no-actioa.  i.e.. 
case-by-case  implementation  by  tlie 
Commission.  That  is,  die  Commission 
could  choose  not  to  addiees  gsnerically 
the  issues  raiaed  in  the  propoaed  nde. 
Unitor  this  alternative,  transmission 
users  would  sedc  transmission  aoceas 
under  section  211  or  throiigh  open 
access  tarifb  filed  under  Section  205. 
The  resulting  patchworic  of  transmission 
service  conditions  could  inhibit  the 
development  of  regional  bulk  pow«r 
mariosts.  And  under  this  alternative,  the 
Commission  would  consider  whether  to 
allow  public  utilities  to  recovw 
stranded  costs  on  erase  hy-csse  basis, 
should  they  seek  such  rscovery. 
Compared  to  a  aeneric  rule  on  stranded 
cost  recovery,  Sis  could  incrsaae 
uncertainty  for  market  participants. 

Propoted  Study  and  AnafyOcbtuM    • 

The  besic  approach  of  the  analysis 
will  be  to  postulate  likely  maritst 
responses  to  the  proposed  rule  and  then 
to  analyas  the  resulting  efbcts  on  utility 
«i«H«i^in«irii^,  institutions,  sud  the 
environment  The  results  of  the  analysis 
vrill  beiised  tnasaeas  the  eiymnmin  and 
enviranmsntal  impacts  of  the  propoeed 
rule.  Tike  ana^rsis  will  have  a  natiianal 
scope    bat  with  stgnificant  ragional 
detail— ^  assess  potential 
enviranmental  impacts  of  the  proposed 
rule. 

Ite  piincipel  eflect  of  the  propoeed 
ruletxrald  be  to  change  historical 
patterns  of  mAolssale  dectridty  toade  in 
the  United  States.  Buyerrand  sallan  of 
bulk  power  will  have  ascpandad 
(^tportunities  to  trade  with  maricst 
partidpants  that  wai^previously  not 
available  because  of-e  tuck  of 

die  prtqMMed  ruk  mayxauae  changaa  in 
the-di^etch  andopontiaa  of 
generators.  Some  regtone  mey 
eaqierience  diangee  in  fuel  use.  Iliis 
wmdd  have  certain  eoonemic 
consequenoaavea^wdl  es  osstsin 
enviranniBntaLosaiaaquaaioea.  In  the 
Icog  tenn*  a  Mttmmnt  pattam  of  newly 
-t  tiftaip^ifff^^  ■snerafeian  plents'snd 
•  transmissioBi  Ifaiae  masf  amaigs  as  a 
result  of  the-propoeed  rule. 

The  analyns  will  aaaaaa  the 
censequenoss  of  the  propoeed  rale  in 
two  main  areas: 

• .  Sodoaconomic  imperta. 

in  ftiel  miix  of  power  aaneration  (coal, 
oil.  gas.  nuoleer.  wind,  aolar,  etc). 
-  Potentjalbf.  the  moet  sigaiflnant  of  the 
impects  will  be  the  level,  type,  and 


location  of  air  emissiona.  Selected 
rsgiona  will  be  identified  to  indicate  die 
typee  of  rhangns  in  environmental  riaks 
attributable  to  the  pn^oeed  rule.  The 
analysis  would  be  dedgned  to  assess  the 
environmental  impects  of  the  kinds  of 
fuel  mix  changes  tnat  might  rssult  from 
more  open  generating  markets. 

Limiti  on  the  Analyais 

We  do  not  plan  to  address  site- 
specific  impacts  such  as  cultural 
rssouicss.  noise  levels,  geology  and 
soils.  EMF  efiscts  or  specific  terrestrial 
or  aesthetic  resource  issues.  It  is 
impossible  to  identify  the  location  of 
inmvidual  powerplents  or  transmission 
linaa  that  n^ght  be  built  as  a 
consequence  of  the  proposed  rule. 
Moreover,  any  site-specific  issues 
associated  widi  siting  sudi  fKdlities 
will  be  subject  to  required  '' 

environmental  reviews  by  state  and 
local  agencies.  The  siting  issues  are  not 
within  the  Cmnmisaion's  jurisdiction 
and  thus  are  excluded  fivm  the  analysis. 
However,  if  oommentors  bdieve  that 
such  impe^y  are  identifiable  and 
significant,  the  Commiaaian  remiests 
specific  information  that  would  aid  in 
the  evaluation  of  such  imparts. 


The  EIS  Scoping 

NEPA  requirea  the  Commission  to 
ttnJBw  and  eddf  aas  oonoerns  the  ptiMic 
may  have  about  proposels  thet  coidd 
raauh  from  emejor  Federal  ection 
luvlng  a  potential  for  significant  impact 
en  dw  quality  of  the  humen 
envimnment  The  main  goal  of  iasuing 
this  "scoping"  document  is  to  focus  the 
analysis  in  the  BIS  on  the  important 
issuae.  end  to  separatvthoee  issues  that 
.are  insinificantaiMl  do  not  require 
detailadTstudy. 

The  BIS  will  diacuaa  impacts  that 
nonld  occur  as  a  laeultDf  implamenting 
the>preposed  nils.  The  Commission 
rsqueets  oomments  on  the 
amlwiimeiilal  Imperts  that  may  result 
itxan  impleaMnting.the  propoeed  rule.  If 
i  bdieve  mitigBttmi  is 

mnentars  mould 
specific  mitigation  to  leaaen 
or  avoid  impacts. 


Our  independent  analysisof  the 
issuse  will  result  in  the  pohUcatian  of 
e  Dtalk  EIS  «diidi  williiejnaflBd  to 
fsdaaal.  state  and  local  reeouroe 
Bgsncies,  industry,  other  hateiested 
groups  and  indtviduala.  and  the 
Commiasion's  official  aasvioa  list  for 

A  45-day  nomment  period  will  be 
provided  for  reviewingthe  Draft  BIS. 
We  will  consider  all  comments  on  die 
Okaft  BIS  end  reviae  die  docunient.  as 


jr.  before  issuing  a  Final  BS. 
The  Final  EIS  will  inchide  our  re^ense 
to  eech  comment  received.  Wo  ei^eot 
the  Final  EIS  to  be  completed  by  Mardi , 
1996. 

Pnblk  Pertfdpelion  and  SoopiiV 
Meeting 

All  coBimenten  should  send  relevant 
infismadon  that  will  assist  us  in^ 
conducting  an  accurate  and  thorough 
analysis  of  the  potential  enviranmsntal 
impacts  of  the  proposed  rale.  You 
should  comment  on  the  identified    . 
enviranmental  issues,  the  potential 
environmental  efbcts  and  alternatives 
of  the  proposed  rule,  and  measiies  to . 
avoid  or  lessen  environmenttl'impect 
The  mora  niedfic  your  comments,  the 
more  useful  they  will  be. 

Pleaae  file  your  onmment  letter  and 
only  relevant  studies  or  reports  a»  noted 
below.  In  edditioBi.  conunenten  era 
requested  to  submit  a  oomr  of  their 
comments  on  a  8V^  inch  diakette 
formatted  for  MS-4X)S  based    - 
computers.  In  Ught  of  our  diility  to 
translate  MS-DOS  based  metarials.  ths 
text  need  onfy  besidnnitted  in  the 
format  and  vnaton  that  it  was  generated 
(i.e..  MS  Word,  WordPerfect  ASCD. 
etc.).  It  is  not  necesssry  to  reformat 
word  processor  genen^ed  text  to  ASCD. 
For  MJadntosh  usera,  it  would  be 
helpful  to  save  the  docmnents  in 
Macintosh  word  processor  format  and 
then  writs  them  to  files  on  a  diskette 
fionnatted  for  MS-4X)S  madiines.  All 
oomments  should  be  sidmiitted  to  the 
Office  of  the  Secretary.  Federel  Energy 
R^gjulatoty  Commission,  825  North 
Capitcd  Street,  N.E.,  Washington.  D.C 
20426.  and  should  refinr  to  Docket  Nos. 
RM95-8-000  and  RM94-7-001. 

•  Send  a  copy  of  the  letter  to  die 
following  individuals: 

William  Meroney.  OfiBce  of  Economic 
Policy,  Fedend  Eneqy  Regulatory 
Commission,  825  North  Cipitol 
Street.  N£,  Washington.  D.C  20428. 
Telepfaaoe:  (202)  208-1060.  Fsx:^  (202) 
208-1010 

Leon  LoMrary.  Office  of  Electric  Power 
Regulation.  Federal  Energy  Regulatory 
Commission,  825  North  Cspitol 
Street,  N.E.,  Washington,  D.C  20426. 
Telephone:  (202)  206-4W19.  Fax:  (202) 
208-0180 

•  Scoping  comments  must  be 
received  no  leter  then  August  11. 1995. 

In  addittan  to  aaking  for  wrtttan 
comments,  we  invite  you  to  etiand  our 
public  scoping  meeting.  This  meeting 
will  be  hekl  at  lO.'OO  am.  Fridqr. 
SeptembOT  8. 1995  in  Hearing  Room  1. 
810  First  StKset  N.B..  Wsshingtcm.  D.C 

The  public  meeting  will  provide 
another  onppoitunity  to  offor  scoping 


comments.  Those  wanting  to  speek  at 
the  meeting  can  call  the  EIS  Pro  ject 
Mani^r,  William  Meroney.  to  pr»- 
register  their  names  on  the  spedcer  list. 
Otafy  tfaoee  people  on  the  speaker  list 
prior  to  the  date  (rf  the  meeting  will 
speak.  Priority  will  be  given  to  people 
representing  groups.  A  transcript  of  the 
meeting  will  be  made  to  accurately 
record  your  cmnments. 

Environmsntal  Mailing  Liat 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  receive 
copies  of  the  Dhaft  and  Final  EIS.  please 
return  the  Information  Request  (see 
appendix  1 ')  to  either  William  Menmey 
or  Leon  Lowery  by  mail  or  fox.  If  you 
do  not  return  the  InformatiOa  Request 
you  will  be  taken  off  the  mailii^  USL 
LebD-CaahsU. 
Sacntary.  . 

[FR  Doc  95-17523  Hlad  7-17-eS;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

InlanMl  Revenue  Servtoe 

26CFR  Parti 
(00-«4-«q 

MN  1S46-AT51 

ConeoiidatedQroupe— Intercompany 
Tranaaetiona  and  Delated  Ruiee 

AQBiCV:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reiiBrence  to  temporary 
regulations  and  notice  of  public  hearing. 

•UMMARY:  bi  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Blister,  the  IRS  is  issuing  temporary 
regulations  that  provide  rules  for 
disallowing  loss  and  excluding  gain  for 
certain  dispositions  and  other 
transactions  involving  stock  of  the 
common  parent  of  a  consolidated  group. 
The  text  of  those  temporary  regulations 
also  serves  as  the  text  of  these  prt^KMed 
regulations.  This  document  also 
provides  notice  of  s  public  hearing  on 
these  proposed  regulations. 
DATES:  Written  comments  must  be 
received  by  October  18, 1995.  Outlines 
of  topics  to  be  discussed  St  the  public 
heerLig  scheduled  for  November  16, 
1995  must  be  received  by  October  26, 
1995. 


I:  Sand  submissions  to: 
OCJX»yif.<X)RPrr:R  (CO-24-95),  room 
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5228.  Internal  Revenue  Service,  P.O.B. 
7604.  Ben  Franklin  Station,  Washington. 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  houn  of  8  ajn.  and  5  p.m. 
to:  OC:DOM<XffiP:T:R  (CO-24-95). 
Courier's  Desk,  Internal  Revenue 
SOTvice,  1111  Ccmstitution  Avenue, 
NW.,  Washington,  DC  The  hesring  will 
be  held  in  the  IRS  Auditorium,  1111 
Constitutian  Avenue,  NW,  Washington, 
DC 

FOR  FURTHER  MFORMATION  CONTACT: 
Concerning  the  prtmosed  regulations, 
Victor  Penico,  (202)  622-7750; 
concerning  submissions  and  the 
hearing,  Christina  Vazouez,  (202)  622- 
7180  (not  toll-free  numbers). 

8UPPLEMBITARY  MPORHATMN: 

Background 

Temporary  regulatitms  in  the  Rules 
and  Regulations  sscticm  of  this  issue  of 
the  Federal  Bwgister  amend  the  Income 
Tax  Regulations  (26  CFR  part  1)  relating 
to  section  1502.  The  temporaiy 
regulations  provide  ndes  for 
disallowing  loss  and  exduding  gain  for 
certain  disposititms  and  other 
transactitms  involving  stock  of  the 
common  parent  of  a  consolidated  group. 

The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporaiy  regillations 
explains  the  temporairy  regulatitnis. 

Special  Analysis 

Is  has  been  determined  that  this 
notice  of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5]  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regillations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to     - 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  pn^xwed 
rulemaking  will  be  submitted  to  the 
Chief  Covtnsel  for  Advocacy  of  the  Small 
Business  Administration  iat  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  r^ulatiens, 
consideraticm  will  be  given  to  sny 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  November  16, 1995  at  10  a.m.,  in  the 
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IRS  Auditorium.  Because  of  accesc 
— tricticint.  visitors  will  not  be 
adaittsd  beyond  die  bitemal  Revenue 
BuikUngkmy  more  than  15  minutes 
befove  the  betting  starU. 

The  rules  of  26<7R  601.601(aK3) 
apply  to  the  hesrinc 

Persons  who  wiw  to  present  cwal 
oomments  at  the  heering  must  submit 
written  4x>mments  by  October  26, 1995 
and  submit  an  outline  of  the  topics 
(signed  original  and  ei^t  (8)  copies)  to 
be  discussed  by  October  26, 1995. 

A  period  of  10  minutes  will  be 
aUottod  to  each  person  fot  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speekws  will  be  prq>ared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  firee  of  charge  at  the  hearing. 

Draftiag  InfiMmatioB 

These  regulations  were  (frafted  by 
personnel  from  the  Treesury 
Department  and  the  ERS. 

Lial  of  Siriiiects  in  26  CFR  Fait  1 

Inoome  taxes.  Reporting  and 
laoordkeeping  requirements. 

Pieposed  Amendments  to  the 


Accordingly.  26  CFR  pert  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Faragraidi  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

AadMrity:  26  U^XL  780S  •  *  * 

Par.  2.  In  S  1.1502-13.  paragraph  ({M6) 
is  added  to  reed  as  firflows: 


fi.iaaa-i3 

(The  text  of  proposed  peragr^h  (f)(6)  is 
the  seme  as  the  text  of  §  1.1502- 
13T({K6)  published  elsewhere  in  this 
issue  of  the  Federal  lagisler]. 


MduMlF.I 

Acting  Commisakmer  of  Mental  Revenue. 
[FR  Doc  95-16971  Filed  7-12-95;  12:56  pm] 


26  CFR  Part  301 

IPL-4l-6q 

fmi546-A882 

Madoaure  Of  Raluni  bifonnalion  to  the 
U  A  Cuatoma  Sarvloa;  Hearing 

AOBtCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulaticms. 


auMMARY:  This  document  provides 
mitice  of  a  public  hefiing  (m  prapoeed 
regulations  which  wrould  authorise  the 
IRS  to  disclose  certain  return 
infonnatim  to  the  VS.  Customs 
Service.  T^  regulations  would  specify 
the  procediue  by  whidi  return 
information  may  be  disclosed  and 
describe  the  conditions  and  rastricdoas 
on  the  use  of  the  information  by  the  U.S. 
Customs  Service. 

DATES:  The  public  heering  will  be  held 
on  Thursday.  August  24, 1995. 
beginning  at  10  ajn.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Thursday.  August  3. 1905. 
APOWBtt.  The  pubUc  heering  will  be 
held  in  the  IRS  Commissioner's 
Conference  Room.  Room  3313.  Internal 
Revenue  Building.  1111  Constitution 
Avenue.  NW..  Washington.  DC 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to  the 
Internal  Revenue  Service.  P.O.  Box 
7604.  Ben  Franklin  SUtion.  Attn: 
CC:DOM<X}RP:TJl  [IH/-21-94).  room 
5228.  Washington.  DC  20044. 
FOR  nmncR  iromiATioii  contact: 
Mike  Slaughter  of  the  Rwulations  Unit. 
Assistant  Chief  Counsel  (Corp<»ate). 
(202)  622-7190.  (not  a  toll-free  number). 
auFFLBmiTAiiv  aatinMATiON:  The 
subject  of  the  public  heeriiw  is  proposed 
regulations  that  would  imphment 
section  6103(1K14)  of  the  hitemal 
Revenue  Code.  The  notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  woe  published 
in  the  Federal  Ragisler  on  Friday. 
March  11. 1094  (59  FR  11566). 

The  rules  of  §  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  reqMCt 
to  the  public  hearing.  Parsons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  and  who 
also  desire  to  preeent  oral  comments  at 
the  hearing  on  the  regulations  should 
siibmit  not  later  than  Thursday.  August 
3. 1995.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wrish  to 
devote  to  eech  subiecL 

Each  speaker  (ot  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  govemmoit  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attenders  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  aftv  outlines 
are  received  from  the  persons  testifying. 


Copies  of  the  agenda  will  be  available 

free  olxhage  M  the  hearing. 

CysBnaK.  Gt^Bsey. 

duaf.  RMoIirtions  UMt,  AuistantOtlef 

Counad  (Corporate). 

[FR  Doc  85-175^  Piled  7-17-05;  8.'4S  sm] 
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2»CFRf«art9 

RM  121fr-AAW 

Emcuttva  Ofdar12n3  Of  Oolobar  20. 
1994;  "Mondtoplacamam  of  QuaHflad 


AQBtcr:  Wage  and  Hour  Division. 

Employment  Standards  Administratian. 

Labor. 

ACnON:  Notice  of  proposed  rulemaking, 

request  for  comments. 

auMMARV:  This  document  piopoees 
regulations  to  implement  Executive 
Order  12833.  "Nondisplacement  of 
Qualified  Workers  Under  Certain 
Contracto."  signed  by  the  President  on 
October  20. 1994  (59  FR  53560.  October 
24. 1994).  The  Executive  Order  requires 
that  workers  on  a  building  service 
contract  for  a  puUic  building  be  given 
the  rioht  of  first  refusal  for  emplovment 
with  me  successor  contrsctor,  if  they  ' 
would  otherwise  loee  their  jobs  as  a 
result  of  the  termination  of  the  contract 
The  proposed  rules  amtain  a  contract 
clause  that  must  be  inanporated  into 
eech  covered  contract,  implementing 
r^ulations,  and  enforoan«it 
procedures. 

DATBS:  Comments  on  the  prapoeed  rule 
are  due  on  or  befixe  Septembsr  1, 1995. 
A00RE88E8:  Submit  %vritten  comments 
to  Maria  Echaveste,  Administrator, 
Wage  and  Hour  Divisicm.  Employm«it 
Standards  Administration  U.S. 
Department  of  Labor.  Room  S-3502. 200 
Constitution  Avenue.  NW..  Washington. 
DC  20210.  Commenters  who  wish  to 
receive  notification  of  receipt  of 
comments  are  requested  to  include  a 
self-addressed,  stamped  post  card  or  to 
sidunit  them  by  certified  mail,  return 
receipt  requested.  As  a  convenience  to 
commenters,  comments  may  be 
transmitted  by  facsimile  ("FAX") 
madiine  to  (202)  219-5122.  This  is  not 
a  toll-free  number.  If  transmitted  by 
FAX  and  a  hard  copy  is  also  submitted 
by  mail,  pleese  indicate  on  the  hard 
copy  that  it  is  a  duplicate  copy  of  the 
FAX  transmission. 


FOR  RIRTlKR  MFORMATION  CONTACT: 
William  W.  (koss.  Office  (^Program 
Operations,  Wage  and  Hour  Division. 
&nployment  Stmdards  Administration, 
U.S.  Department  of  Labor.  Room  S- 
3502. 200  Omstitution  Avenue.  NW., 
Washington,  DC  20210;  telephobe  (202) 
219-6353.  Tliis  is  not  a  toll-free  nxunbev. 

SUPPtElfCNTART  MPORMATKM: 

L  Papenrork  Radncdon  Act 

Reporting  and  recordkeeping 
requirements  contained  in  the 
re^ilations  (§  9.9(b)  and  $9.11)  have 
bmi  submitted  to  tibe  C^ce  of 
Management  and  Budget  under  the 
provisions  of  the  Paperworic  Raduotton 
Act  of  1990  (Pub.  L.  96-^11)  fw  review. 

The  public  reporting  burden  for 
information  collection  requirements 
contained  in  these  regulations  is 
estimated  to  average  as  fellows: 

15  minutes  per  response,  including 
the  time  for  reviewing  instructions, 
■wTrhfng  existing  data,  sotuces. 
gatherfrig  and  maintaining  the  data 
needed,  end  completing  and  reviewing 
the  collection  of  information. 

The  reporting  remiimnents  of  $9.11 
are  already  re^iirad  by  the  Service 
Contract  Act  r^ulations,  29  CFR 
4.6(1)(2X  OMB  Numbtt  1215-0150,  and 
dierefora  impoee  no  new  burden.  Tlie 
only  new  requirement  is  the 
recordkeeping  requirement  in  S  9.9. 

Send  comments  regarding  this  burden 
to  the  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
Room  N-1301. 200  Constitution 
Avenue.  NW..  Washington.  DC  20210; 
and  the  Office  of  Infmmation  and 
Regulatory  Afhin,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

n.  BackgrooBd 

Execiitive  Order  12933  was  signed 
October  .20, 1994,  by  Presidoit  Clinton, 
and  published  in  the  Federal  RaglBter 
on  October  24. 1994  (59 FR  53560).  The 
purpose  and  need  for  the  Executive 
'Onfer  are  clearly  stated  in  the  Executive 
Order  itsel£ 

When  s  sMvice  oootiact  for  the 
maintaiunoe  of  a  public  building  expirat  and 
a  foUow-OD  ontract  is  awarded  m  me  same 
service,  tlw  successor  contractar  typically 
hiies  the  majority  of  the  predecessor's 
employees.  On  oocasioa.  however,  a  foUovr- 
on  contrector  will  hire  a  new  woric  Cocoa,  ead 
the  predecessor's  employees  are  displaced. 

As  a  buyer  sad' participant  in  the 
mariwtplace.  the  Government  is  conoened 
sbout  hardships  to  individuals  that  ney 
result  bam  the  operatian  of  our  procurement 
system. 

Puithermore,  the  Government's 
procurement  interests  in  economy  end 
efficiency  bmefit  from  the  fact  that  a 
canyover  woA  force  will  minimiaa 


disruption  to  the  delivery  of  services  during 
any  period  of  transition  and  piovide  the 
Gbvemownt  the  ben^ts  of  an  aiqwrienced 
and  trained  work  farce  rather  than  one  that 
may  not  be  funiliar  with  the  Government 
bcUity. 

In  order  to  address  these  ctmcems. 
Section  1  of  the  Executive  Order  makes 
tl|ie  following  statemoit  of  policy: 

It  is  die  policy  of  the  Federal  Government 
that  solidtetioiu  and  building  service 
o(mtiacts  for  public  buildings  shall  include  a 
clauae  that  requires  the  oontiactar  under  a 
oontiact  that  succeeds  a  contract  for 
pei'toimancB  of  similar  services  at  the  same 
public  building  to  offsr  those  employees 
(other  than  managerial  or  supenrisory 
s^ployees)  under  the  piedeoessor  contract 
w^hose  employment  wUl  be  terminated  as  a 
rSsuh  of  the  award  of  the  successor  contract, 
a  r^t  of  first  refusal  to  employmmt  under 
tie  contract  in  positions  for  which  they  era 
ipiallfled.  Then  shall  be  no  employment 
openings  under  the  contract  uniil  such  light 
of  first  refusal  has  been  provided,  htothing  in 
this  order  shall  be  construed  to  permit  a 
contractor  to  foil  to  comply  with  any 
provision  of  any  other  Ebcecutive  order  or 
l^ws  of  die  United  SUtes. 

The  Execnitive  Ordetrequires  that  the 
Secretuy  of  Labor  issue  implementing 
Regulations  l^  April  20, 1995.  and  that 
the  Federal  Acquisition  Regulatory 
Council  issue  regulations  by  that  date 
^hich  require  inclusion  of  the  contract 
clause  in  Federal  solicitations  and 
contracts.  The  Executive  Order  further 
pirovides  that  the  order  does  not  confer 
akiy  right  or  benefit  enforoeeble  against 
tlie  United  States,  but  that  it  is  not 
intended  to  {neclude  judicial  review  of 
final  decisions  1^  die  Secretary  of  Labor 
iii  accordance  with  the  Admiitistrative 
Procedure  Act.  5  U.S.C.  701  et  seq. 

Key  issues  addressed  in  the 
regulations  on  which  public  comment  is 
putiodarly  solicited  are  summarized 
and  explained  in  this  preamble.  As 
required  by  the  Executive  Order,  the 
Department  of  Labor  (DOL)  has 
oottsulted  with  the  Federal  Acquisition 
Regulatory  (FAR)  Council  with  respect 
tp  die  implementation  of  the  Executive 
Order. 

no.  Sommary  and  Discusdon 

Scope  of  Ck>verage 
Qeneral  Coverage  (9.2) 

The  Executive  Order  applies  only  to 
'^building  service  contracts"  for  "public 
buildings"  where  the  contract  is  entered 
into  by  the  United  States.  These  terms 
are  defined  elsewhere  in  the  regulations. 
The  Order  applies,  only  to  contracts  of 
an  amoimt  equal  to  or  greater  than  the 
Amplified  acquisition  thre^oM.  set  by 
the  Office  of  Federal  Prociuement 
Policy  Act  (41  U.S.C.  403(11))  at 
3100,000.  Because  the  language  of  the 
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Executive  Order  does  not  specifically 
refiarence  subcontracts,  the  regulations 
contain  no  "flow-down"  requirements 
for  subcontractors. 

Whwe  a  contract  is  for  both  recurring 
building  services  and  some  other 

Euipose.  such  as  construction,  the 
uilding  services  are  subject  to  the 
Chder.  but  only  with  respect  to  the 
building  services  portion  of  the  contract 
However,  where  tne  building  services 
are  only  incidental,  such  as  incidental 
maintenance  performed  imder  a 
contract  to  operate  a  day-care  center,  the 
Order  would  not  apply  to  such  sovices. . 
The  standards  used  for  determining 
when  construction  work  performed 
under  a  mixed  contract  is  covered  by 
the  Davis-Bacon  Act  are  utilized  in 
determining  when  building  servicm  are 
m<»e  than  incidental.  See  29  CFR 
4.116(cH2):  48  CFR  22.402(b)(ii). 

It  is  sJso  important  to  point  out  that 
the  covoage  principles  of  the  Executive 
Order  are  dinnvnt  than  those  of  the 
McNamara-O'Hara  Service  Contract  Act 
(SCA).  41  U.S.C.  351  etseg.,  although 
there  is  significant  overlap  between  the 
two  programs. 

Building  Services  Contract  (9.3) 

Section  2(b)  of  the  E}»cutive  Order 
defines  the  term  "building  services 
contract"  to  include  contracts  "for 
recurring  services  related  to  the 
maintenance  of  a  public  building.  e.g., 
janitorial,  window  washing,  food 
service.  *  *  *"  The  regulaticms  define 
"recurring  services"  to  incliule  services 
perf(»med  regularly  or  periodically 
throughout  a  contract  (and  its  follow-on 
contract)  at  the  same  building.  Contracts 
which  are  for  non-recurring 
maintenance  services,  such  as  servicing 
of  fixed  equipment  which  is  performed 
only  one  time  each  year,  and  contracts 
for  services  which  are  not  maintoumce 
services,  such  as  operation  of  a  day  care 
center,  are  not  subject  to  the  Order. 

Public  Building  (9.4) 

Secticm  2  of  the  Executive  Order 
defines  the  term  "public  building."  The 
definition  is  patterned  after  the 
definition  of  a  public  building  in 
Section  13  of  the  Public  Buildings  Act 
of  1959. 40  U.S.C  612.  and  the 
definition  in  the  Executive  Order  is 
largely  repeated  in  section  9.4  of  the 
reflations.  Generally,  buildings 
suitable  for  office  or  storage  space  and 
administered  by  the  General  Services 
Administration  (GSA)  or  by  another 
Federal  agency  under  a  delegation  from 
GSA  are  considered  to  be  "public 
buildings." 

Many  buildings  are  specifically 
excluded  from  the  term  "public 
building,"  including  buildings  on 
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propartiOT  of  the  UnitMl  Sutas  Postal 
Socvioa.  on  military  <fif»«*i«*<""*,  and 
am  Danaitinant  of  Vaterans  Afiiin 
inatallatioDt  used  for  hospital  or 
(kxBicUiary  puiposaa.  In  addition, 
buildinn  "on  the  puhlic  domain"  are 
not  ''public  buildings".  "Public 
domain"  is  conunoEdy  considerod  to  be 
public  lands  in  the  WmL  Accordingly, 
"public  domain"  in  these  regulations  is 
defined  to  include  lands  administered 
by  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  and  the 
Department  of  Agriculture,  U.S.  Forest 
Service.  Buildings  on  other  Federal 
property  are  not  considered  to  be  "on 
the  public  domain"  for  purpoaes  of  the 
Executive  Order. 

A  unique  situatioo  arises  with  respect 
to  the  Pentagon.  Originally,  the 
Pentagon  was  considered  a  "public 
building"  within  the  scope  of  the  Public 
Buildings  Act  Sidisequently.  Section 
2804  of  the  National  DefiHise 
Authorisation  far  FY  1991  (10  U.S.C 
2674)  removed  the  Pentagon  from  GSA's 
authority  under  the  Public  Buildings 
Act:  ho%raver.  that  legislation  did  not 
diaiags  the  Public  Bidldings  Act's 
definition  of  a  pidilic  building.  This, 
while  not  specUKcally  addressed  in  the 
regulatiaDS.  DOL  considers  the  Pentagon 
to  oe  a  "public  building"  within  the 
meaning  of  the  Executive  Order. 
FurthermcHe,  this  interpretation  is 
consistent  with  the  purpose  of  the 
Executive  Order,  to  cover  Government 
office  buildings.  Commenters  are 
invited  to  address  this  issue  in  their 
comments. 

Leesed  buildings  are  not  public 
buildings covnedby  the  Executive 
Order  imless  they  are  being  leased 
pursuant  to  lease-purchase  contracts.  It 
should  be  noted,  however,  that  biiilding 
services  performed  on  a  building  being 
leased  pursuant  to  a  lease-purchase 
contract  would  be  covered  only  if  the 
services  are  being  performed  imder  a 
contract  directly  with  the  Government; 
building  services  performed  by  the 
lessor  would  be  considered  incidental  to 
the  lease  (see  §  9.2)  and  would  not  be 
covered.  : 

Coverage  Limitations  (9.5) 

The  Order  does  not  apply  to  contracts 
under  the  simplified  acquisition 
threshold,  which  is  currently  $100,000. 
In  addition,  contracts  for  commodities 
or  services  by  the  blind  or  severely 
handicapped  awarded  pursuant  to  the 
)avits-Wagner-OT)ay  Act.  41  U.S.C.  46- 
46a:  contracts  for  certain  services 
provided  by  sheltered  workshops  for  the 
severely  handicapped,  awarded 
pursuant  to  the  Ed^ar  Amendment  of 
the  Treasury,  Postal  Services  and 
General  Government  Appropriations 


Act.  Public  Law  103-329:  and  vending 
service  contracts  operated  by  the  blind, 
awarded  pursuant  to  the  Randolph- 
Sheppard  Act.  20  U.S.C  107,  are 
excluded  from  coverage  pursuant  to 
section  3(b)-(d)  of  the  Executive  Older. 

The  Executive  Order  also  excludes 
"services  v^iare  the  contractor's 
employees  perform  vnuk  at  the  public 
building  and  at  other  locations  under 
contracU  not  subject  to  this  Order  (e.g.. 
pmt  control  or  trash  removal  where  the 
contractor's  employees  visit  the  site 
periodically  and  where  the  employees 
under  the  contract  respond  to  service 
calls)."  provided  that  employees  are  not 
d^loyed  in  a  maimer  designed  to  avoid 
the  purpoaes  of  the  Order.  Thus,  the 
maimer  in  which  the  services  will  be 
performed  by  the  successor  contractor 
as  well  as  the  nature  of  the  services 
must  both  be  considered  in  determining 
whether  a  building  services  cantract  is 
subject  to  the  Executive  Order. 

Qmtract  Clause  (9.6) 

Section  4  of  the  Executive  Ordn 
specifies  the  cantract  clause  that  miut 
be  included  in  solidtations  and 
contracts  for  building  services  ditt 
siicoeed  contracts  for  the  performance  of 
similar  woric  at  the  same  public 
building.  The  regulations  set  forth 
additional  provisi<»s  wdildi  are 
necessary  to  implementation  of  the 
Order.  In  accordance  with  Secticm  5  of 
the  Order,  a  provision  of  the  clause 
makes  it  clear  that  disputes  under  the 
Order  are  to  be  resolved  in  accordance 
with  DOL  procedures  rather  than 
pursuant  to  the  general  disputes  clause 
of  the  Contract  Disputes  Act.  41  U.S.C. 
601  et  seq.  Provisions  also  provide  for 
withholding  of  contract  funds  in  the 
event  the  contractor  is  determined  to 
have  violated  the  provisions  of  the 
Executive  Order  and  is  foimd  liable  for 
lost  wages  or  other  monetary  relief;  and 
to  require  contractors  to  cooperate  in 
investigations  l^  DOL  or  the  contracting 
agency. 

Contractor  (^ligations 

Employee  Coverage/Staffing  (9.7/9.6) 

With  certain  exclusions,  all 
employees  performing  recurring 
building  services  on  the  predecessor 
contract  whose  employment  would 
otherwise  be  terminated  as  the  result  of 
the  award  of  the  contract  to  a  new 
contractor,  must  in  good  Csith  be  oSsred 
the  right  of  first  refusal  to  employment 
under  the  successor  contract  before  any 
other  employees  may  be  hired.  Because 
the  successor  contractor  will  not  know 
whether  an  individual  employee  of  the 
predecessor  contractor  will  continue  to 
be  employed  or  will  be  terminated 


because  of  the  change  in  ccmtracts,  the 
regulations  state  a  presumption  that  all 
employeae  will  be  terminated  when  the 
predecessor's  contract  expires.  This 
presumption  can  be  defsated  by  specific 
evidence  to  the  oontiary,  which  the 
successor  ccmtiactor  cciulS  obtain 
through  <nq"*H«m  of.  or  contact  with,  the 
ccmtracting  officer,  the  employees,  or 
the  predecessor  contractor  after  award 
of  the  contract  to  the  sucosssor. 

The  Executive  Order  does  not  require 
that  a  successor  contractor  perform  a 
contract  widi  the  same  number  of 
employees  as  the  predecessor.  For 
example,  if  the  predecessor  employed 
twenty  (20)  custodial  wrori»rs,  the 
successor  may  determine  it  can  perform 
the  contract  woric  with  only  ejgfateen 
(18)  custodial  workers.  Thus  if  the 
omtractor  continues  to  employ  five  (S) 
of  its  existing  woricers,  the  offw  of  the 
right  of  first  refusal  would  initially  be 
limited  to  ddrtoan  (13)  employees  of  the 
pndsoessor.  The  successor  contractor 
has  complete  discretion,  vrithin  the 
constraints  of  diese  reeulatiaas,  to 
determine  which  emplOTees  will  first  be 
ofEared  a  ri^t  of  first  renisaL  If  any  of 
the  predecessor's  employees  to  whom 
the  rig^t  of  first  refusal  was  offered 
decline  that  offer,  then  the  successor 
must  offer  the  ri^  of  first  refusal  to  any 
remaining  employees  of  the  {oedecessor 
who  were  not  origfaaally  offned  the  right 
of  first  refusal 

"The  question  srises,  however, 
whether  the  successor  contractor's 
obligations  continue  throughout  the 
performance  of  the  contract  Although 
the  language  of  the  Executive  Order 
could  arguabty  suggest  such  a  resuh.  It 
would  be  impractical  and  unduly 
burdensome.  Therefore  the  reguutions 
provide  that  once  the  ccmtract  is  faibf 
staffed  and  contract  perfonnanoe  has 
commenced,  the  obligation  to  offer  the 
ri^t  of  first  refusal' ceaaes,  and  any 
simequent  vacant  positions  may  be 
filled  in  accordance  with  the  successor's 
normal  business  practices.  The  only 
exception  to  this  provision  would  be  if 
the  evidence  shows  that  the  successor 
contractor  increased  the  initial  staffing 
leVel  within  the  first  three  months  after 
commntcement  of  the  contract.  Three 
months  was  selected  as  a  reasonable 
period  for  continuing  to  impose  an 
obligation  to  offer  a  right  of  first  refusal 
in  order  to  ensure  that  necessary  staffing 
adjustmoits  during  the  start-up  period 
will  be  covered,  and  at  the  same  time  to 
discourage  attempts  to  manipulate  the 
work  force.  During  this  three  month 
period  the  right  of  first  refusal  must  be 
offered  to  any  eligible  employees  until 
the  final  staffing  level  is  reached. 

Services  at  buildings  not  covered  by 
the  Order.  The  contractor  is  not 


obUgsled  to  offv  a  ri^t  of  first  rriusal 
to  employment  in  any  position  vdildi 
will  pecfann  services  both  at  btdkUngs 
covered  fay  the  Executive  CMer  and 
buildings  not  ooveied  by  the  Order. 

Managerial  end  supervisoiy 
employeee.  Hie  successor  contnctor  is 
not  lequiMd  to  ofiw  e  right  of  first 
refiisal  to  employees  who  perionned  es 
managers  or  superviaors  under  the 
predecessor  oimtract  or  to  enq>loyees 
vrbo  are  not  service  emplmees  within 
the  meening  of  the  SCA.  Thus  the 
regulations  provide  that  those 
employees  who  are  employed  es  bona 
fide  executive,  administrative,  or 
profasaioaal  employees  within  the 
meaning  of  the  regulations  issued  under 
the  Fair  Labor  Standuds  Act  (FLSA)  at 
29  CFR  Part  541  (and  therefore  are 
exempt  from  the  provisions  of  the  FLSA 
and  SCA),  need  not  be  offered  e  right  of 
first  refusal 

The  suooessor  ocmtractor  has 
complete  discrstion  to  decide  who  will . 
be  employed  as  managers  and 
superviaors  on  the  contract  However,  if 
a  servioa  enq>leyee  of  the  predecessor  is 
qualified  for  a  management/supervieay 
position,  an  offsr  of  flmpkmnant  in  that 
exempt  daasification  would  satisfy  the 
succMsmr's  obligation  to  titbr  the 
employee  a  right  of  first  rafuaaL 

Kxlrting  employees  of  the  suooessor 
contractor.  The  Executive  Ordar 
provides  that  emplojrees  who  vroriBed 
for  the  successor  contractor  ftir  at  leest 
three  m(mths  Immediately  preceding  the 
commencement  of  the  successor 
omtract  and  who  wrould  otherwise  face 
lay-off  or  diacfaargs.  may  be  employed 
on  the  successor  contrect  without  regard 
to  the  successor's  obUgatian  to  <rffBr  the 
right  of  first  refiiaaL  The  key  dements 
are  that  the  employee  (1)  must  have 
been  en^kloyed  by  the  sucoaeaor  lor  at 
leest  three  Biaaths  prior  to  the 
commencemeBt  of  the  successor 
contract  and  (2)  would  otherwise  {k» 
lay-off  or  disdiarge.  Employees  who  had 
been  laid-off  by  the  successor  pdcr  to 
the  commencement  of  the  sucoaaear 
contract  or  existing  employees  of  the 
suoceaaqr  who  are  not  mdng  lay-off  or 
tennination  because,  for  exami^a,  they 
would  continue  to  be  employed  on 
another  contract,  may  not  be  amj^oyed 
on  the  successor  contract  until-aU 
eligible  employees  of  the  predecaesor 
have  been  offned  the  right  of  first 
refussL 

Unsuitable  emfdojraes.  The  suboeesor 
contractor  is  not  required  to  offer  the 
right  of  first  refusal  to  any  employee 
who  the  successor  reesonably  believes, 
baaed  on  the  particular  employee's  past 
performaitoe,  has  failed  to  perform 
suitably  od  die  job.  The  r^ilaticm 
implementing  tills  provisicm  does  not 


define  what  oonstitutee  a  "reasonable 
belief  ax  "suitaUe  peifnmanoe". 
However,  the  successor  contractor  must 
base  the  condusim  that  an  employee 
failed  to  perfmn  suitably  on 
information  frran  a  credible  source 
relative  to  a  particular  employee's  past 
performance  on  the  job,  sudi  as  the 
predecessor  contractor,  the  employee's 
supervisor  or  foreman,  or  the 
oohtrecting  agency.  Information  that 
does  not  direcdy  relate  to  an  employee's 
perftumencB  on  the  job  may  not  be  used 
aa  a  basis  for  failing  to  offiar  a  right  of 
first  refusaL 

OSisr  of  Employment/Recordkeeping 
(9.9, 9.10) 

The  Executive  Order  requires  the 
sucoenor  to  make  an  express  oCfsr  of 
employment  to  each  employee  and  state 
the  time  within  which  the  emplojree 
must  accept  such  offar,  wliidi  must  be 
at  least  ten  (10)  days.  The  regulation  at 
section  9.9  states  mat  the  offer  may  be 
made  either  in  writing  or  orally  at  a 
meeting  of  the  predecessor  contractor's 
employes,  and  requires  that  the 
contractor  keeps  eitiier  a  copy  of  the 
offer  or  minimum  documentaticm 
regarding  the  meeting  at  w^ch  the  ofiin' 
was  made,  wdiich  may  cmislst  of 
notations  on  the  attendance  roster  and 
a  copy  of  any  written  notice  distributed. 

The  legulatians  require  the 
predecessor  amtrector  to  give  the 
contracting  officer  a  list  of  cuixent 
emplo]fees  at  least  60  days  before  the 
end  of  the  contract  Howrever,  the 
successor's  tbligation  to  extend  a  right 
of  first  refusal  applies  to  all  employees 
employed  at  the  aid  ol  the  contract, 
including  any  who  may  begin  work  after 
the  list  of  employees  is  provided.  It  is 
not  envisionod  that  the  omission  of  such 
employees'  name  from  the  list  will  be 
unduly  burdensome  since  successor 
contractors  commonly  hire  the 
predecessor's  work  force  without  the 
convenience  of  such  a  list. 

The  regulations  at  secticm  9.10 
discuss  what  is  a  bona  fide  offer  of 
employment  In  general,  an  offar  of 
employment  will  be  presumed  to  be 
bona  fide.  Emplojrees  need  not  be 
ofEared  employment  in  the  same  job  that 
they  were  emfdoyed  in  imder  the 
predecessor  contract,  provided  the 
employee  is  qualified  fair  the  position 
ofGned.  Thus  an  employee  may  be 
equipped  by  education,  training  or 
experience  to  perform  die  duties  of  a 
position  to  be  filled  by  the  successor 
contractor,  even  though  he  or  die 
encumbered  a  position  under  the 
predecessor  contractor  that  did  not 
require  or  utilize  such  education, 
training  at  experience.  However,  an 
offer  of  employment  at  a  lower  level  or 


to  a  dlfiiBreDt  position  may  be  abesis  for 
cloeely  examining  w^iether  the  oflw  is 
bona  fide,  beaed  on  valid  business 
reasons. 

Predecessor's  Obligati<m  to  Provide  a 
List  of  Employees  (9.11) 

The  Executive  Order  requires  that,  no 
less  than  60  days  before  the  ounpletion 
of  the  cantract,  the  predeoeeaor 
contractor  provide  the  contracting 
officer  with  a  certified  list  of  all  service 
employees  working  at  the  Federal 
facUity  during  the  last  month  of  the 
contract  The  list  is  also  required  to 
contain  anniversary  dates  of 
employment,  either  with  the  current  or 
predeoBssor  contractor,  of  each  service 
emfdoyee.  Hie  cxxUiecting  officer  in 
turn  will  provide  the  list  to  the 
successor  contractor,  and  it  will  be 
provided  on  request  to  employees  or 
thdr  represent^ves. 

Except  fw  the  timing  of  submission  of 
the  list  this  requirement  is  the  same  as 
the  requirement  under  the  SCA  at  29 
CFR  4.6(1)(2)  that  the  predeoeastv. 
furnish  the  namea  and  anniversary  dates 
at  least  ten  days  before  contract 
tarminatiaa.  fhua  the  Executive  Order 
does  not  creete  any  new  obligation  on 
the  predecessor,  but  simply  moves 
finward  the  date  the  list  must  be 
submitted. 

Because  the  predecessor  contractor 
cannot  know  with  certainty,  60  dajrs  in 
advance  of  tarmination,  ni^  will  be 
perfcnming  on  the  contract  in  the  final 
month,  the  r^pilations  provide  that  the 
predecessor  will  provide  the  names  of 
all  aervice  en^loyees  working  on  the 
contract  The  successor  in  turn  must  '' 
assume  the  emplcqrees  listed  will  be 
worifdng  during  the  final  month  of  the 
contract  unless  the  evidence 
demonstrates  otherwise. 

Notice  to  Employees  (9.12) 

Service  aapioyoes  need  to  be  advised 
of  their  right  of  first  refusal  in  the  event 
of  contract  tranaitim.  Various  options 
were  consideied  regarding  how  the 
employees  should  be  so  advised.  Notice 
could  easily  be  accompliahed  by  the 
predecessor  contractor,  but  it  has  no 
substantive  obligaticHis  imder  the  Order. 
The  Department  also  considered  placing 
the  obligaticm  on  the  successor 
contractor,  but  concluded  that  it  would 
be  more  efficient  to  require  notification 
by  the  contracting  agency  since  the 
predecessor's  employees  are  working 
regularly  at  the  Federal  building. 
Therefore  the  regulations  require  that 
the  agency  either  post  a  notice  or  give 
individual  notice  to  the  predecessor 
contractor's  employees.  An  optional, 
prototype  notice  is  included  in  an 
Appendix  to  the  regulations. 
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EBfonevnent  rSuApait  B) 

Section  5  of  the  Executive  Order 
{vovidet  that  the  Secretary  of  Labor  is 
responsible  for  investigating  and 
obtaining  oomplianoe  with  the 
Executive  Order,  h  fiuther  provides  that 
the  Secretary  has  the  authority  to  issue 
final  orden  prascxibing  appropriate 
sanctions  and  remedies,  including  but 
not  limited  to.  <nderB  requiring 
employment  and  oeyment  of  wapes  lost. 

Tne  executive  Oroer  also  requires  that 
ahemative  dispute  mechanisms  be 
utilized  to  the  maiHinnm  extent  possible 
in  resolving  enfioroement  issues.  Thus, 
the  thrust  of  the  Executive  Order  is  to 
keep  the  enforcement  processes  as 
simple  and  timely  as  possible,  given  the 
immediacy  of  bodi  the  employee's  and 
the  contractor's  need  for  a  response. 

Role  of  the  Contracting  OfGcer  (9.100) 

bi  developing  the  enforcement 
provisions  of  the  regulations,  we  have 
attempted  to  provide  a  process  that 
encourages  resolution  at  the  earliest 
possible  stage  with  fiumess  and 
efficiency.  For  this  reason,  the 
regulations  provide  that  complaints 
alleging  vioUtions  shall  be  filed  with 
the  contracting  officer,  who  will  provide 
the  employee  and  the  successor 
contractor  with  information  about  the 
requirements  of  the  Executive  OrdOT.  If 
this  is  not  sufficient  to  resolve  the 
matter,  the  regulations  provide  that  the 
contracting  officer  will  obtain 
statements  Erom  the  parties  of  their 
respective  positions  and  submit  a  report 
to  tne  Department  of  Labor. 

Role  of  the  Department  of  Labor  (9.101, 
9.102) 

If  the  amtracting  offioo'  cannot 
resolve  the  dispute,  section  9.100(b) 
provides  that  the  contracting  officer  will 
submit  his  or  her  report.  Based  on  the 
contracting  officer's  report.  Wage  and 
Hour  nuy  attempt  to  resolve  the  dispute 
through  informal  negotiations;  however, 
if  that  is  not  sucoessnil.  Wage  and  Hour 
will  conduct  a  full  investigation  of  the 
bets  and  issue  a  determination  ae  to 
whether  a  violation  has  occurred.  The 
Administration  also  has  the  authwity  to 
conduct  an  investigaticHi  on  his  or  her 
own  initiative. 

Hearing  Procedures  (9.103-9.107) 

The  Administrator's  determination 
shall  become  a  final  order  of  the 
Secretary  unless  a  request  for  a  hearing 
is  filed  within '20  days  or,  where  the 
Administrator  determines  that  relevant 
fiKrts  are  not  in  dispute,  a  petition  for 
review  is  filed  with  the  Board  of  Swvice 
Contract  Appeals  (BSCA).  which  shall 
have  the  authority  to  hear  all  appeals 
under  the  Executive  Order.  Section 


9.103  provides  the  procedures  and  time 
frames  for  appeal  to  the  Board.  The 
BSCA  is  delegated  the  authority  to  hear 
and  decide  appeals  on  behalf  of  the 
Secretary  under  the  Executive  Order 
because  it  cuiroitly  hears  ajweals  under 
the  Service  Contract  Act  and  his 
expertise  in  service  contract  labor 
standards  disputes. 

Consistent  with  the  Execrutive  Order's 
directive  to  favor  the  resolution  of 
disputes  by  efficient  and  infbnnal 
alternative  dispute  methods,  section 

9.104  encourages  parties  to  utilize 
settlement  judges  to  mediate  settlement 
negotiations  prior  to  an  Administrative 
Law  Judge  [ALf]  hearing.  The  general 
ALJ  regulations.  29  CFR  Fart  18.  §  18.9. 
already  provide  settlement  Judge . 
procediues.  and  these  procedures  have 
been  expressly  adopted  for  use  under 
the  Executive  Order. 

If  a  complaint  cannot  be  resolved 
informally  through  the  conciliation  or 
the  settlement  Judge  process,  then 
section  9.105  provides  procedures  for  a 
hearing  before  an  AL).  In  most  cases  it 
is  envisioned  that  the  perties  to  the 
proceeding  will  be  the  contractor  and 
the  complainant  (if  any).  However,  the 
Wage-Hour  Administrator  may  appear 
in  any  proceeding  as  a  party  at  as 
amicus  curiae,  and  will  appeer  as  a 
party  in  all  cases  in  which  inegligibility 
sanctions  are  imposed.  The  contracting 
agency  may  also  appear  as  amicus 
curiae. 

.   As  provided  in  section  9.106,  the  ALJ 
shall  issue  a  decision  within  60  days 
after  the  proceeding  at  which  evidence 
was  submitted.  If  the  ALJ  determines 
that  a  vfolatioD  has  occurred,  the  ALJ 
may  order  appropriate  relief,  and  may 
assess  against  the  successor  contractor 
an  amount  equal  to  the  employees'  costs 
and  expenses  (S  9.106(c)).  Section  9.107 
provides  the  procedures  for  appealing 
an  ALJ  decision  to  the  BSCA. 

Since  the  Department  does  not 
anticipate  participating  in  most 
proceedings  under  the  Executive  Order 
where  debarment  is  not  an  issue,  the 
Department  is  considering  providing  for 
payment  of  attorney  foes  or  costs  where 
the  complainant  prevails.  The 
Department  seeks  the  views  of 
commenten  regarding  the  permissibility 
of  such  a  provision  in  the  abaenoe  of 
express  statutory  authcMity.  In  the 
alternative,  because  it  is  anticipated  that 
many  complainants  may  lack  the  ability 
to  hire  counsel  if  fees  are  not  available., 
the  Department  is  considering  providing 
that  parties  may  obtain  the 
Administrator's  investigation  record  and 
submit  it  into  evidence  in  proceedings 
where  the  Department  is  not  a  party. 


Remedies/Ineligibility  Sanction  (9.10fr- 
9.109) 

Section  5  of  the  Executive  Order 
provides  dut  the  Secretary  has  the 
authority  to  pmecribe  appropriate 
remedies,  including  orons  requiring 
emplo^^nent  and  payment  of  wages  lost 
Section  9.108  also  sets  forth 
withholding  procedures  to  obtain  wages 
due,  and  a  provision  fbr  suspension  of 
payments  ii  the  predecessor  fails  to 
provide  the  contracting  officer  widi  a 
list  of  employees  on  the  contract. 
Furthermore,  idiere  a  amtractor  has 
failed  to  comply  with  any  order  of  the 
Secretary  or  has  committed  wrillful 
violations  of  the  Executive  Order  or  its 
regulations,  the  coBtractor  and  its 
responsible  officen.  and  any  firm  in 
which  the  contractor  has  a  substantial 
interest,  shall  be  ineligible  to  be 
awarded  any  contract  or  subcontract  of 
the  United  States  for  a  period  of  up  to 
three  years.  Since  debarment  is  oiuy 
imposed  for  the  most  serious  of 
vi(uations — Le..  violations  that  are 
willful  or  failure  to  comply  with  an 
order  of  the  Secretary,  which  in  itself  is 
a  willful  violation — the  resulations  at 
section  9.109  prescribe  a  uree-year 
period  for  delMrment  in  all  cases. 

Definitions  (9.200) 

The  regulations  include  definitions  of 
several  o?  the  important  terms.  The 
definition  of  "service  employee"  is 
based  on  the  Service  Contract  Act.  as 
the  Executive  Order  provides,  but 
references  bade  to  the  coverage 
requirements  of  the  Order  (employees 
performing  recurring  building  services), 
rather  than  to  employees  on  contracts 
subject  to  the  SCA. 

Dates  of  AppUcaUUty 

The  regulations  will  apply  to  all 
contracts  awarded  after  ue  effective 
date,  and  the  clauses  oontained  in 
section  9.6  most  be  included  in  all  such 
contracts.  In  addition,  in  order  to 
provide  successor  oontracton  with  the 
convenience  of  a  list  of  names  from  the 
predecessor  contractor  earlier  than  the 
SCA  requirement  of  10  days  before 
completion  of  the  contract,  it  is 
suggssted  that  existing  contracts  be 
amended  to  include  the  clause  in 
section  9.6(c). 

Executive  Order  12866 

Because  this  rule  provides  the  initial 
implementing  regulations  for  an 
executive  crdfer  issued  by  the  President, 
it  will  be  treated  as  a  "significant 
regulatory  acticm"  within  the  meening 
of  Executive  Order  12866.  However,  no 
econcnnic  analysis  is  required  since  the 
rule  will  not  have  a  significant 
economic  impact  The  Executive  Ordw 


simply  lequiiesoontractors  to  foUow  the 
practice  wdiidi  is  currently  foUowed  in 
most  cases  tn  any  event  as  a  good 
business  practioe,  and  will  improve 
Government  effidency  and  economy  in 
thoee  few  cases  Mdiere  the  practice 
would  not  otherwise  have  been 
followed  by  decreasing  or  eliminating 
the  loes  of  pnxAicttvity  diat  may  occur 
when  experienced  employaes  are 
tenninated.  ~ 

Furthermore,  the  total  value  of 
Federal  contiacta  covered  by  Executive 
Order  12933  is  less  than  $100  million, 
and  only  a  small  fraction  of  that  total 
may  involve  terminations  of  predecessor 
onployees.  General  Services 
AdminiMntion  data  far  Fiscal  Year 
1994  indicate  that  no  more  than  88  new 
buiUUni  service  contract  actions  were 
taken,  with  a  vahie  of  $39.2  million. 
Since  only  a  very  small  percentage  of 
that  dollar  value  involves  taiminations. 
the  economic  impact  of  die  Executive 
OrdOT  is  minimal. 

legnlalory  FkKiUUly  Aaalyafe 

Tlie  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  agendes  to  prepera. 
regulatory  flexibility  analyses,  and  to 
d^lop  ahematives,  wdiniever  possible, 
in  drafting  regulations  that  will  have  a 
"sigDificsnt  economic  impact  on  a 
substantial  number  of  email  entities  " 
The  Department  has  determined  that 
such  an  analysis  is  not  required  far  this 
rulemaking.  This  conclusion  is  based  on 
die  fact  that  the  Executive  Order 
mandates  a  practioe  which  is  abeedy 
followed  in  slmost  all  cssss. 
Accordingly,  this  regulation  will  not 
have  a  aignificent  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  die  RFA.  The 
Secretafy  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  thiseCfecL 
Tliereflare,  no  regulatory  flexibility 
analysis  is  required. 

Document  Pteparatfan 

This  document  vras  prepared  under 
the  direction  and  control  of  Maria 
Echaveste,  Administrator,  Wage  and 
Hour  Dtvision,  Employment  Standards 
Administration,  U^  Depertment  of 
Labor. 

List  of  Sdb|eclB  in  29  Cn  Part  • 

Employment.  Federal  buildings  and 
facilities.  Government  contracts.  Law 
enforcement.  Labor. 
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SigDMl  at  Waahingtan.  DXl  m  this  12th 
<lqrof)uly.l9»S. 
Maria  Fihaiasli, 
Adodniitiutat,  ¥/dgB  and  Hour  Division. 

For  the  reasons  set  out  in  the 
pieemUe,  29  CFR  Part  9  is  propoeed  to 
be  added  to  reed  as  follows: 

PART  •-NONMSPLACEIIENT  OF 
CNIAUFIEO  WORKERS  UNDER 
CERTAIN  CONTRACTS 

4*part  A-Hew  Is  EaseuMve  Ofdar  12933 
AppSdt 

GaawaUjr 


tec 

f 

t.5 


What  is  tlte  purpose  of  Executive  Order 
12933? 

Whldi  cootzacts  are  oovwad  by 
Bxacutiv*  Order  12933? 

What  is  a  "baildii«  sarvica  contnEt?" 

What  is  "public  buildiiigr 

Which  omtiacts  an  not  ooverad  by 
Executive  Order  12933? 


•.6    What  cootiactdauaes  must  be  included 
in  covered  contracts? 

niali  ai  liii  ff*J*B"**—— 

^.7    May  a  oontractar  employ  perKuis  otlwr 

than  the  predecessor  oontiactar's 

snq>loyaes? 
^.8    Must  the  successor  contractor  offsr  a 

right  of  first  refusal  to  all  employees  of 

the  pradeoessor  contractor? 

9.9  in  what  mannermust  die  successor 
[      contractor  oSsr  employment? 

9.10  What  constitutes  a  bona  fide  ofEsr  of 
emplojmient? 

9.11  What  are  the  obUgstions  oftlie 
'      predecessor  contractor? 

Nottoe  to  Employees 

9.12  How  ill  employeesjeam  of  their 
'      righto? 

Subpert  B— What  Enforeement  MedianienM 
Oeea  Executive  CMer  12933  ProvMe7 


Complaint  1 

9.100    What  may  employees  do  if  they 
believe  that  their  ri^to  under  the 

I      Executive  Order  have  been  violated? 

^101    What  action  will  the  Wags  and  Hour 
Division  take  to  try  to  resolve  the 
complaint? 

9.102  How  are  complainto  resolved  if 
,      conciliation  is  imsuccessfiil? 

9.103  How  are  decisions  of  the 
Administrator  appealed? 

Adrntniatrative  Law  Jwdga  Precadgas 

9.104  How  may  cases  be  setded  without 
formal  haarhig? 

9.105  What  pcoceduraa  are  followed  if  a 
complaint  cannot  be  resolved  throu^ 
condliation  at  settlement  agreement? 

9.106  What  rules  apply  to  the  decision  of 
the  administrative  law  judge? 


i^paall 

9.107    How  may  an  administrative  law 
judge's  decision  be  appealed? 


■sttaaiiiWii 

9.108  What  are  the  consequences  to  a 
oontractar  of  not  oomplyiBg  with  d>e 
Executive  Ordai? 

9.109  Under  wliat  dicumstances  will 
ineligibility  sanctions  be  imposed? 


9.200    Defhiitions 

Appendix  A  to  Part  9— Notice  to 
BaUdiBg  Senrfae  Contract  EnqployeeB 

Aiitharily  Sees.  4-6,  Executive  Order 
12933:  5  U.S.C  301. 

Subpart  A— How  !•  Executfv*  Order 
12933  Applied? 

Covered  Contracts  Generally 

(9.1   What  le  Hie  purpoee  of  CastuBwe 
(Msrisssar 

llie  Government's  procurement 
interests  in  both  economy  and  efficiency 
an  furthered  when  a  successor 
omtractor  carries  over  an  existing  work 
force.  A  carryover  woric  force  minimizes 
disruption  in  the  delivery  of  services 
during  a  period  of  transition  and 
provides  the  Government  the  benefit  of 
an  e}q>erienced  and  trained  work  force. 
Executive  Order  12933  therefore 
generally  requires  that  suocSssot 
contractors  performing  building  service 
contracts  for  public  buildings  offer  a 
right  of  first  refosal  to  employment 
under  the  contract  to  those  employees 
under  the  pradeoessor  contract  whose 
employment  will  be  terminated  as  a 
result  of  the  award  of  the  suoceasOT 
contract 

(9.2  Which  oootmcis  ara  ooveied  by 
EaseudveOnlBr  129337 

(a)  The  Executive  Order  and  these 
rules  apply  to  "builcBng  service 
contracts"  fbr  "public  buildings"  when 
the  contract  is  entered  into  by  the 
United  States  in  an  amount  equal  to  or 
greater  than  the  simplified  acquisition 
threshold  of  $100,000.  as  set  fnth  in 
sectim  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 
403(11)). 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  contracts  w^di 
imdude  a  requirement  for  recurring 
building  snvices  are  sub|ect  to  the 
Executive  Order  and  these  regulations 
even  if  the  contract  also  contains  non- 
service  requirements,  such  as 
constructi(m  at  supplies,  or 
requirements  fbr  oAher  types  of  services, 
and  even  if  the  contract  is  not  subject  to 
the  McNamara-O'Hara  Service  Qmtract 
Act,  41  U.S.C  351  et  seq.  However,  the 
requirements  of  the  Executive  Order 
apply  only  to  the  building  services 
portion  of  the  contract 

(2)  The  requirements  of  the  Executive 
Order  do  not  apply  to  building  services 
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mdiidi  are  only  incidMtsI  to  •  oontnict 
far  another  puzpoae,  such  as  incidental 
maiatananoe  under  a  oontnct  to  opente 
a  day-can  center.  Building  aervices 
ptirfntTBttd  on  a  building  being  leased 
pursuant  to  a  laaae-purpoee  contract 
would  be  considered  incidental  and 
would  not  be  covered  unless  the 
services  are  being  performed  under  a 
contract  dUrectly  with  the  Goveroment. 
Building  service  requirements  will  not 
be  consideied  incidental,  and  ther^ore 
will  be  sul^ect  to  the  Executive  Order, 
where: 

(i)  The  contract  contains  specific 
requirements  for  a  substantial  amount  of 
building  servicee  w  it  is  ascertainable 
that  a  subetantial  amount  of  building 
services  will  be  necesssry  to  the 
perfimnance  of  the  contract  (the  word 
"substantial"  relates  to  the  type  and 
quantity  of  building  services  to  be 
perfbnned  and  not  merely  to  the  total 
value  of  such  woric  (whether  in  absolute 
dollars  or  cost  percentages)  as  campand 
to  the  total  value  of  the  contract);  and 

(ii)  Tbe  building  services  woric  is 
physically  or  functionally  seperate  from, 
end  ss  a  practical  matter  is  capable  of 
being  performed  on  a  segregated  besis 
bom  me  other  v/oA  called  for  by  the 
contracL 


fM   lllMtlaa''bulMkig 


(a)  A  "building  sovice  contract"  is  a 
contract  for  "recurring  services"  related 
to  the  maintenance  of  a  public  building. 
"Recurring  services"  are  services  which 
sra  required  to  be  performed  regularly 
or  periodically  throughout  the  course  of 
a  contract,  and  throu^iout  the  course  of 
the  succeeding  or  follow-on  contract  at 
the  same  builmng.  Examples  of  building 
services  contracts  include,  but  are  not 
limited  to,  contracts  for  the  recurring 
provision  of  custodial  or  )anitorial 
services;  window  washing;  laundry; 
food  services:  guard  or  other  protective 
services;  landscaping  and 
grounddceeping  services;  and 
inspection,  maintenance,  and  repair  of 
fixed  equipment  such  as  elevaton,  air 
conditioning,  and  heating  systems. 
However,  as  provided  in  section 
9.5(b)(5)  of  this  pert,  excluded  from  the 
Executive  Order  are  those  services 
vtbste  the  employees  work  at  both  the 
public  building  and  at  other  locations 
not  subject  to  the  Executive  Order. 

(b)(1)  ODntracts  which  provide 
maintenance  services  only  on  a  non- 
recurring basis  are  not  "building  service 
ocmtracts"  within  the  meaning  of  the 
Executive  Order  and  are  not  subject  to 
its  provisions.  For  example,  a  contract 
to  perform  servicing  of  fixed  equipment 
once  s  year,  or  to  mulch  a  garden  on  a 
one-time  or  annual  basis,  is  a  naa- 


lecurring  maintenance  contract  that  is 
not  covered  by  the  Executive  Order. 
(2)  Contracts  fior  the  provision  of 
ssrvices  which  may  be  performed  in  a 
public  building  but  are  not  related  to  the 
maintenance  oldiat  public  building  are 
not  "building  service  contracts"  and  are 
not  covered  by  the  Executive  Order  and 
these  rules.  For  example,  a  contract  for 
day  care  services  in  s  Federal  office 
building  would  not  be  sul^ect  to  the 
Executive  Order. 

f9L4  Whatiaa^puMebiiMtogr' 
(a)  A  "pubUc  building"  is  any 
building  owned  by  the  United  States 
which  is  generally  suitsble  for  office  or 
storage  space  or  both  fcv  the  use  of  one 
or  more  Federal  agencies  or  mixed 
ownership  c(»poratioas,  together  with 
its  grounds,  approaches,  and 
appurtenances.  Public  buildings  shall 
include: 

(1)  Federal  office  buildings; 

(2)  Customhouses: 

(3)  Courthouses; 

(4)  Border  inspection  focilities; 

(5)  Wsrehouses; 

(6)  Records  centers; 

(7)  Appraiser  stores; 

(8)  Relocation  fsdlities;  and 

(9)  Similar  Federal  facilities. 

(b)(1)  Public  buildings  do  not  include 
sny  building  on  the  piwlic  domain, 
including  that  reserved  for  national 
forests  and  other  purposes.  The  public 
domain  includes  only  those  hmds 
administered  by  the  Depertment  of  the 
Interior,  Bureeu  of  Land  Management, 
and  the  Department  of  Agricultore.  U.S. 
Forest  Service. 

(2)  Also  not  covered  are  any 
buildings: 

(i)  On  properties  of  the  United  States 
in  foreign  countries; 

(ii)  Gn  Native  American  and  Native 
Eskimo  properties  held  in  trust  by  the 
United  States; 

(iii)  On  lands  used  in  connection  with 
Federal  programs  for  agriculturaL 
recreational,  and  conaervation  purpoees. 
inrlmiing  rsaaardi  in  omnection 
therewith," 

(iv)  On  or  used  in  connecdcm  with 
river,  harbiv,  flood  control,  reclamation, 
or  power  objects;  or  for  chemical 
manufacturing  or  development  projects; 
or  for  nuclear  production,  research,  or 
development  projects; 

(v)  Chi  or  used  in  connection  with 
housing  and  residentiel  projects; 

(vi)  On  properties  of  the  United  States 
Poetal  Service; 

(vii)  On  military  installations 
(including  any  fort,  camp,  post,  naval 
training  station,  airfield,  proving 
groimd.  military  supply  depot,  military 
schooL  or  any  similJar  facility  of  the 
Department  of  Defense); 


(viii)  On  installations  of  ^  National 
Aeronautic  and  Space  Administration, 
except  regular  office  buildings;  and 

(ixj  On  uspartment  of  Veterans 
Affidrs  instajlatlnns  used  for  hospital  or 
domirlHaiy  purposes. 

(3)  Buildbigi  Isesed  by  the 
Government  are  not  puUic  buildings 
unless  the  building  is  leased  punuant  to 
alease-purdiasaoQntracL     - 

I" 

(a)  A  contract  is  not  cowed  by  the 
ExBcuMve  Order  unless  it  requires  the 
provisicai  of  recurring  building  swioes, 
and  unless  the  contract  succeeds  a 
contract  for  similar  woric  at  the  same 
public  building. 

(b)  The  Executive  Order  expressly 
excludes: 

(1)  Contracts  for  services  under  the 
simplified  acquisition  threshold 
($100,000): 

(2)  Coatracts  for  commodities  or 
services  produced  or  provided  by  the 
blind  at  severely  handicapped,  awarded 
pursuant  to  the  Javits>Wamer  CDuy 
Act.  41  U.S.C  46-Ma:  and  any  future 
enacted  law  creating  an  employment 
preference  for  some  group  of  workers  - 
under  buildina  service  OQUtracts: 

(3)  Guard,  elevator  operator, 
messenger,  or  custodial  services 
providM  to  the  Government  under 
contracts  with  sheltered  workshops 
employing  the  severely  handicapped  as 
outlined  in  the  Edgar  Amendmoit, 
secdon  505  of  dieT^easury.  Postal 
Ssrvioss  and  General  Government 
Appropriations  Act,  1905.  P.L.  103-329; 

(4)  Agrsements  fat  vending  facilities 
operated  by  the  blind,  entered  into 
under  the  prefarenoe  provisions  of  the 
Randolph-SlMpperd  Act.  20  U.S.C  107; 
and 

(5)  Services  where  the  contractor's 
employees  perform  work  at  the  public 
building  and  at  other  locations  undm 
contracts  not  subject  to  the  Executive 
Okder  and  these  regulations,  provided 
that  the  employees  are  not  deployed  in 
a  manner  that  is  designed  to  avoid  the 
purpoees  of  the  Gkder.  Examples 
include,  but  are  not  limited  to,  pest 
control  or  trash  removal  services  where 
the  employees  periodically  visit  various 
Government  and  non-Government  rites, 
and  service  calls  to  repair  equipment  at 
various  Government  and  non- 
Govemment  buildings. 

Contract  Claasas 


%9S   VWiatoonlract 


m 


oontracta? 


The  clauses  set  forth  in  the  following 
paragraphs  shall  be  included  in  full  by 
the  contracting  agency  in  every 
solicitation  and  contract  entered  into  by 


the  United  States  equal  to  er  in  4 

of  $100,000.  where  the  ostftaa 

the  proviaian  of  bidkUng  sarvioee  and 

succeeds  e  ooptiact  fag  the  perfoffManoe 

of  similar  sanrioas  at  die  saoM  public 

buihllng: 

(a)  CoDBistmt  with  the  effidant 
perfamiance  of  this  contract,  the 
contractor  shaU,  except  as  otherwise 
provided  he^pin.  in  good  faith  oSsr 
those  employees  (otbsr  than  managerial 
and  supepjiscKy  ampl^wees)  under  the 
predeceesOT  oontmct  umose 
employment  %»ill  be  terminated  as  a 
rssuh  of  award  of  this  contract  or  the 
expiration  of  the  contract  undar  ndiicfa 
the  employees  were  hired,  a  riofat  of  first 
refusal  to  employment  under  me 
contract  in  positions  for  whidi  the 
emploTees  are  qualified.  The  contracts 
shall  (Utermine  the  niunber  of 
employees  necessary  for  efficient 
performanoe  of  this  contract  mdmay 
elect  to  employ  fswer  employees  than 
the  predecessor  contractor  emphned  in 
connection  with  performance  of  me 
woik.  Except  as  provided  in  psngrqih 
(b)  of  this  section,  there  shall  be  no 
employment  (Hwning  under  the 
contract,  and  the  contractor  ahall  not 
offer  employment  under  the  cdntiacl.  to 
any  person  prior  to  having  oompUed 
hilly  with  this  oblintian.  The 
contractor  shall  piue  an  express  oflSsr  of 
employment  to  eech  employee  as 
provi(fod  herein  and  shall  stats  the  time 
within  which  the  employee  must  accept 
such  ofler,  but  in  no  dase  shall  the 
potiod  wUiin  which  tha  employee  must 
accspt  such  offer  be  less  than  10  days. 

(bj  Notlvithstanding  the  contractor's 
obligaticMi  under  paragraph  (a)  of  this 
section,  the  contractor 

(1)  May  employ  on  the  oontrBCt  any 
employee  who  has  woiked  for  the 
contractor  for  at  leest  3  months 
immediately  preceding  the 
commencement  of  this  contract  and 
who  would  otherwise  face  lay-off  or. 
discharge,  and 

(2)  b  nM  required  to  oflisr  a  light  of 
first  reftisal  to  any  empAmree(s)  of  the 
predecessor  contractor  Mmo  are  nOt 
service  employees  writhin  the  meening 
of  the  McNemiaraO'Hare  Service 
Contract  Act.  41  U.S.C  257(b).  and 

(3)  b  not  required  to  c^far  a  right  of 
first  refusal  to  any  empknree(s)  of  the 
predecessor  oonteactor  who  the 
contractor  reaaonably  baUaves,  baaed  on 
the  particular  employee's  peat 
performanoe.  has  fisibd  to  perform 
suitably  on  tlie  job. 

(c)  hi  Booosdence  with  Federal 
Acqiiisitian  Ragubtion  52.222-^n)  and 
29  CFR  4.6(1)(2).  the  contractor  shall,  no 
less  than  to  days  before  oeraidetion  of 
this  contract,  fiimish  the  Contracting 
Officer  with  a  certified  list  of  the  names 


irfall  ssrvioe  employees  woridng  at  the 
Federal  facility  durhig  the  bst  moith  of 
contract  peifcrmanoe.  Hie  list  shall  also 
contain  anniversery  datee  of 
employmaot  on  die  oontract  either  nvith 
thaourent  or  predecessor  contractors  of 
eedi  service  employee.  The  Contracting  - 
Officer  will  provide  the  list  to  the 
successor  contractor  and  die  list  shall  be 
provided  on  request  to  en^iloyees  or 
their  representatives. 

(d)  If  it  is  determined,  pursuant  to 
regulations  issued  by  the  Secretary  of 
Lutor.  that  the  contractor  is  not  in 
con^Uance  with  the  rsquiiements  of 
thb  cbuse  or  any  regubtion  or  order  of 
the  Secretary,  appropriate  sanctions 
may  be  imposed  and  remedies  invdied 
ag^nst  the  contractor,  as  provided  in 
Executive  Order  No.  12933,  the 
regulations  of  the  Secretary  of  Labor  at 
29  CFR  Part  9,  and  relevant  orden  of  the 
Secretary  of  Labor,  or  as  otherwise 
provided  by  bw. 

(e)  The  Contracting  Officer  shall 
withhold  or  cause  to  be  withheld  from 
the  prime  contractor  imder  thb  or  any 
other  Government  contract  with  the 
asms  prime  contractor  such  sums  as  an 
auth(»ittd  official  of  the  Department  of 
Labor  reqtbsts,  upon  a  detennination  by 
the  Administrator  that  the  prime 
contractor  failed  to  comply  with  the 
terms  ofthb  cbuse,  end  thst  weges  lost 
ss  a  result  of  the  violations  are  due  to 
employeee  or  that  other  monetary  relief 
b  approprbte. 

(0  The  contractiX'  shall  cooperate  in 
any  investigation  by  the  contracting 
agency  or  the  Depertment  of  Lebta  into 
poesible  viobtions  of  the  provisions  of 
thb  cause  and  shall  make  records 
requested  by  such  official(s)  available 
for  inspection,  copying,  or  transaiption 
upon  request. 

(g)  Diqiutes  arising  out  of  thb  cbuse 
shall  not  be  subject  to  the  general 
disputes  of  this  contract.  Such  dbputes 
shall  be  resolved  in  eccordsnce  vrith  the 
procedures  of  die  Depertmwit  of  Lsbor 
set  forth  in  29  CFR  Part  9.  Dbputes 
within  the  meening  of  thb  cbuse 
include  disputes  between  the  contractor 
and  the  contracting  agency,  the  U.S. 
Depertment  of  Labw,  or  the  employees 
under  the  contract  or  ib  predecessor 
contractor  or  their  represenbtives. 

Contractor  Obligations 
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rightof  first  refussL  nc^t  as  provided 
under  paragraph  (b)  of  thb  section. 

(b)  A  sucosssor  contractor  may 
onploy  on  the  contract  any  employee 
Yfbo  has  worked  for  that  contractor  for 
at  best  3  months  immedbtely  preceding 
the  commenaemmt  ofthe  contract  and 
who  would  face  by-o£f  or  dischergs  if 
not  employed  on  the  sul^ect  omtract 


a  fl^M  of  llM  rataaal  to  sM 


(a)  There  shall  be  no  employmmt  . 
openings  under  a  contract  subject  to  the 
Executive  Otdet  and  the  successor 
contractor  shall  not  ofier  employment 
imder  the  contract  until  it  fidly 
complies  with  ib  obligation  to  offsr  a 


(aKD  Except  as  provided  in  thb 
section,  a  successor  contractor  shall 
oCfar  en4>loyment  under  tlM  contract 
(Le..  a  "right  of  first  refusal")  to  those 
employees  of  the  predecessor  cantractor 
Mfho,  in  the  final  month  ofthe  contract, 
provided  recurring  building  services 
similar  to  the  services  to  be  perfonned 
under  the  successor  contract,  and  whose 
employment  will  be  terminated  as  a 
result  ofthe  sward  ofthe  successor 
contract  or  expiration  of  the  contract 
under  which  the  employees  were  hired. 

(2)  Unless  the  predecessor  contractor 
(either  directly  or  through  the 
contracting  agency)  or  me  individual 
employee  in  question  provides  evidence 
to  the  contrary,  the  successor  contractor 
mufit  presume  that  all  service  employees 
of  die  predecessor  contractor  who  are 
working  at  the  same  public  building 
during  the  final  month  of  contract 
performance  will  be  tenninaisd  when 
the  omtract  ends. 

(b)(l]  A  successor  contractor  b  not 
required  to  ofiier  a  right  of  first  refusal 
to  any  managerial  or  supervisory 
employee  or  to  any  employee  ofthe 
predecessor  contractor  who  b  not  a 
service  employee  within  the  meaning  of 
the  McNarmara-O'Hara  Service  Contrect 
Act.  41  U.S.C  357(b).  "Managerial  and 
supervisory"  employees  and  employees 
who  are  not  "service  employees"  are 
those  perstms  engaged  in  the 
performance  of  services  under  the 
contract  who  are  employed  in  a  bona 
fide  executive,  administrative,  or 
profsssional  capacity,  as  those  terms  are 
defined  in  the  Fair  Ldx>r  Standards  Act 
reeubtions,  29  CFR  Psrt  541. 

(2)  A  successor  contractor  is  not 
reqidred  to  ofiisr  a  right  of  first  refusal 
to  any  en^loyee  of  the  predecessor 
contractor  who  the  successor  contractor 
reasonsbly  believes,  based  on  the 
particular  employee's  past  performance, 
has  failed  to  perform  suibbly  on  the  job. 
An  sssessment  of  the  employee's  past 
performance  must  be  based  on 
information  provided  by  a  crediUe 
source  such  as  the  predecessor 
contractor,  the  employee's  supervisor, 
or  the  omtracting  agency. 

(3)  The  contractors  not  required  to 
offer  a  right  of  first  refusal  for 
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Saot  in  a  pocitiaa  urtiich  wlU 
RdkUng  MwicM  both  at  poblic 
oov«nd  by  tfw  Bncutive 
Qtchr  and  tbeM  ngoktions.  and  at 
oOmt  bttUdiooi  not  oovarad  by  the 

BbtBCuUife  Oroaf . 

(c)  The  auoceaaor  cantractor  shall 
datannina  diB  numbar  (rf  empkijrees 
neoasaary  for  thaalBciaut  parfonnance 
of  the  OQDtract  The  omliactor  may,  for 
bona'fide  staffing  or  woric  assignment 
employlawer  employees  than 


the  predecessor  omtiactar.  Thiis.  the 
suooessOT  contractor  need  not  extend 
the  light  of  first  refosal  to  otf  employees 
of  the  predecessor  contractor,  but  must 
ofisr  emplo^umt  only  to  the  number  of 
eligible  employees  it  believes  necessary 
to  meet  its  antidpeted  staffing  pattern, 
except  that: 

(11  Where  a  succeesor  contractor 
oIIrs  a  r^it  of  first  refusal  to  fswer 
employees  than  were  emplo3fed  by  the 
predecessor  contractor,  its  obligation  to 
ofbr  employment  under  the  contract  to 
the  predecessor's  employees  continues 
until  die  successor  contractor  reechee 
full  staffing  levels.  For  example,  a 
contractar  with  eighteen  (18) 
employment  openings  and  a  list  of 
twenQr  (20)  predecessor  contractor's 
employees  must  continue  to  offer  a  rif^t 
of  mat  refusal  to  individuals  on  the  list 
until  eiditeen  (18)  of  the  employees 
accept  me  contractcv's  employment 
ofEsr,  or  until  all  of  the  employees  have 
eith«  accepted  or  rehised  the  job  offisr. 

(2)  If  a  successor  contractor  raises  its 
■tafBng  level  within  three  months  of  the 
commencement  of  pootract 
psrfbimance,  ito  obBgation  to  ofEsr 
employment  under  the  contract  to 
eligible  employees  continues  until  the 
hi^iar  staffing  level  is  reached.  For 
example,  if  a  contractor  determinee  two 
months  into  the  contract  period  that  it 
must  hire  an  addidonal  ten  (10) 
employees  to  sufficiently  perform  the 
contract  requirements,  the  contractor 
must  first  ofler  a  right  of  first  refusal  to 
ten  (10)  eligible  employees  of  the 
predecessor  contractor  ((v  to  all  of  the 
empk^fees  of  the  predecessor  contractor 
«dio  have  not  previously  been  ofiered  a 
right  of  first  nJiasal  if  Ima  than  ten 
remain),  and  must  continue  to  oQsr  a 
right  of  first  refusal  to  individuals  on 
the  list  until  ten  (10)  of  the  employees 
accept  the  contractor's  employment 
ofhr,  or  until  all  of  the  employees  have 
rriiuied  the  job  offer. 

|tJ   In 


before  oflisring  employmant  on  the 
contract  to  any  other  person.  The 
employment  ofhr  to  esfdi  en^ployae  may 
be  eithw  in  writing  on  an  individual 
basis,  or  orally  at  a  meeting  attended  by 
a  group  of  the  predecesaor  contnctor'a 
employsea. 

(b)  For  a  period  of  cine  year,  the 
contractor  must  maintain  oc^iiea  of  any 
written  ofhrs  of  employmant  or  a 
ocmtemporaneous  written  record  of  ainr 
oral  offers  of  employment,  inrhiding  the 
date,  location  and  attendance  roeter  of 
any  anployee  meeting(8)  at  whidi  the 
ofhrs  were  extended,  a  summary  of 
eadi  meeting  and  a  copy  of -any  written 
notice  wdiidi  may  have  been 
distributed,  and  the  namea  of  the 
predecessor  contractor's  employees  to 
whom  an  offar  was  made.  Toe 
contractor  must  provide  copies  of  sudi 
documsntati(Hi  upon  rsquest  of  any 
authorised  repreaantative  of  the 
contracting  agency  or  Department  of 
Lalxv. 

(c)  The  omtractor  shall  state  the  time 
within  which  an  employee  must  eooept 
an  employment  ofhr,  but  in  no.  caae 
may  the  period  in  whidi  the  employee 
has  to  accept  the  ofhr  be  less  than  10 
days. 

(d)  The  sucoeeeor  cootiactar's 
obligatian  to  ofisr  a  ri^t  olfiiat  refusal 
flodsU  even  if  the  successor  contiaclor 
has  not  been  provided  a  list  of  the 
predecessor  contractor's  employees,  or 
the  list  does  not  contein  the  namea  of  all 
persons  smpk^ed  during  die  final 
month  of  contract  perfonoance. 

18.10  VVhat 
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(a)  Except  es  {novided  in  sections  9.7 
and  9.8  of  this  part,  a  successor 
omtractor  must  make  a  bona-fide 
axpiess  ofhr  of  employment  to  eech  of 
ths  {Hedeoessor  contractor's  employees 


(a)  As  a  general  matter,  an  ofhr  of 
employment  will  be  presumed  to  be  a 
bona  fide  ofhr  of  employment  An  ofhr 
of  employment  need  not  be  to  a  poaition 
similar  to  that  which  the  employee 
previoualy  held,  but  the  employee  must 
be  qualified  far  the  poeition. 
Information  rsgarding  an  employee'a 
qualificatkms  shall  ordinarily  come 
directly  frmn  the  employee.  U  a  queation 
arises  concerning  an  employee's 
oualificatioos.  that  questi<m  shall  be 
dedded  bued  upon  the  employee's 
education  and  employment  hi^ory  with 
paitic^iU^f  empha^  on  the  employee's 
experience  on  the  predecessor  contract 

(b)  An  offar  of  employment  at  a  lower 
level  or  to  difliBrettt  poeitions  than 
employees  held  before  may  be  a  basis 
for  cloeely  eiramining  the  offsrs  of 
employment  to  ensure  they  are  bona 
fide,  besed  on  valid  business  reesons 
(not  related  to  a  deaire  that  the 
employee  refuse  the  ofhr,  or  that  odier 
employees  be  hired). 


el  me 


(a)  Not  laaa  than  80  days  befbse 
oompledon  of  its  contrad.  d» 
predeoeseor  contractor  must  furnish  the 
contncting  officer  with  a  ootified  list  of 
the  names  of  all  service  employees 
wroiking  at  the  Federal  facility,  togethar 
with  tiMir  annivenaiy  datee  of 
employment  llie  contracting  Offioar  in 
turn  aiiall  pco^de  the  Oat  to  the 
sucoeeeor  ooaHactar  and,  if  requested, 
to  employaaa  of  thepredeceaeor 
oootrnctor  or  tfieir  wmeeentstlvea. 

(b)  Unkas  die  pnOBOaaaar  oontradn 
(either  diractty  or  throi^  the 
oontracdag  aganry)  or  the  individual 
employee  in  qnertion  providee  evidence 
to  QtB  contrary,  die  suobeseor  contractor 
must  inesonw  that  of/ service  employees 
of  the  predeceesor  contractor  vAto  are 
working  at  the  same  public  building 
during  dw  final  month  of  oontrad 
performance  will  be  terminated  when 
the  contract  ends. 


■Mmol  VMlr 


Where  the  successor  coptrad  is  a 
contrad  subied  toihe  Executive  Order 
and  theae  ragulatiaos.  the  contracting 
officer  will  provide  notice  to  service 
employees  of  the  predecessor  contrador 
v^io  an  engnged  m  bidlding  services  of 
thsir  possible  right  to  an  omr  of 
employment  Such  notioe  may  either  be 
poetad  in  a  oonmicuous  place  at  the 
woriuite  ot  may  M  deUveiad  to  the 
empkqfeee  individual^.  Contracdng 
ofBcors  may  either  use  the  notioe  set 
forth  in  Appendix  A  to  this  part  <ir 
another  tarn  with  the  same  infoimaticm. 


Notioe  to 
t8.12    HeweiM 
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(a)  Any  employee  of  the  predeceesor 
contrador  %^obelievee  he  or  she  was 
not  ofhred  employment  by  the 
successor  contractor  as  required  by  the 
Executive  Order  and  theee  rsgulationa 
may  file  a  complaint  with  the 
oontxadiiig  officer  of  the  appropriate 
Fednal  agency. 

(b)  Upon  receipt  of  a  complaint,  the 
contrading  offioar  shall  proivide 
infonnadon  to  die  omployee(s)  and  the 
successor  oontrador  flhout  their  rights 
and  rasponsibilides  under  the  Executive 
Order.  If  the  matter  is  nd  resolved 
through  such  actions,  the  contracting 
officer  shall  obtain  statements  of  the 


positicms  of  the  perties  and  prepare  a 
report,  iwrforftng  tiie  issues  ami  any 
relevant  bds  known  to  the  contracting 
officer.  Tin  report  shall  promptly  be 
forwarded  to  the  neaieet  Oistrid  Office 
of  the  Wage  and  Hour  Division  or  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Room  S-3502,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Wellington.  D.C  20210. 


»le«ry|» 


After  oiotaining  the : 
information  fitom  the  contrading  officer 
regardiitt  the  elleged  violationa,  the 
Wage  and  Hour  Divirion  inveet^gator ' 
may  contad  the  successor  contractor 
and  attempt,  throu^  oandliatioa 
proceduiiBa,  to  obtdn  a  raaidiition  to  the 
matter  which  is  setis&otoiy  to  both  the 
complaidant(sJ«id  the  successor 
contractor  and  consistent  with  the 
requirements  of  the  Executive  Ordn'  and 
theee  rsgtdattona. 


18.101 
MoufDIsWen 


18.108   Ho«ara< 

4^e^Ba4^HB^^8^tf^ea  A^a  i 

(a)  Upon  receipt  of  a  contrading 
officer's  report,  the  Administrator  shall 
investigate  and  girther  data  conoeming 
such  csee.  When  oondliatian  efimts 
have  been  attempted,  the  Administrator 
need  not  initiate  the  inveetigation 
unless  and  until  the  effnts  fail.  The 
Adminisbator  m^  also  initiate  an 
investigatton  at  any  time  on  his  or  her 
own  inttiative.  As  part  of  the 
investigatton,  the  Administrator  may 
inmed  the  records  of  the  predeoaseor 
and  suocassotcoirtradors  (and  make 
copies  thereoQ.  may  questiim  the 
predecsesor  and  successor  oontradots' 
and  any  emfdoyees  of  theee  oontradon, 
and  may  require  the  pioductton  <Mf  any 
documentary  or  odier  evidence  donned 
necessary  to  detennine  n^iether  a 
violation  of  the  Executive  Order 
(induding  condud  warranting 
imppsitian  of  ineligibility  sanctions 
pursuant  to  section  9.109  of  this  pert) 
has  been  committed. 

(b)  The  contractor  and  the  predecessor 
contrador  shaU  cooperate  in  any 
investigation  conducted  pursuant  to  this 
subpart,  and  shall  not  interfiBre  with  die 
investigation  or  intimidate,  blacklist, 
discharge,  or  in  any  other  manner 
discriminate  against  any  person  becauae 
such  perstm  hu  Gocqierated  in  an 
ittvestigatt<m  or  pmn«wi<«ng  under  this 
subput  or  has  attempted  to  exeidse  any 
righte  afforded  under  this  next 

(c)  Upon  completion  of  ttie 
invMtigadon,  ths  Administrator  shall 
issue  a  written  detumination  of 
vdiether  a  vtolation  has  oocuirad  which 


shall  ctmlain  a  stetement  of  reescms  for 
the  findings  and  condusions.  A 
determination  that  a  violation  occurred 
shall  address  n>proi»iate  relief  and  the 
issue  of  ineUgibUity  sanctions  w^ere 
uppropri^.  Notioe  of  the  determination 
shall  be  given  by  certified  mail  to  the 
complainant  (if  any),  the  successor 
contractor  and  their  representetives  (if 
•ny). 

(d)  The  Administrator  may  condud  a 
new  investigation  or  issue  a  new 
detnnnination  if  the  Administrator 
concludes  drcumstanoes  warrant,  such 
as  wdiera  the  pmrnodingii  before  an 
Administrative  Law  Ju^e  reveal  that 
there  may  have  been  violaticms  with 
reaped  to  other  employees  of  the 
predecessor  contrador,  or  that 
imposition  of  ineligibility  sanctions  is 
appropriate,  or  where  the  contrador  has 
failed  to  comply  with  an  order  of  the 
Secretary. 


18.108 


rww  ■••  uaoiaiona  OT  me 


(a)  Except  as  provided  in  paragraph 
(b),  the  determination  of  the 
Administrator  shall  advise  the  parties 
(ordinarily  the  complaint  (if  any)  and  • 
the  successor  contractor)  diat  the  notice 
of  determination  shaU  beoune  the  final 
order  of  the  Secretary  and  shall  not  be 
appealable  in  any  administrative  or 
judicial  proceeding  unless,  within  20 
days  of  die  date  ofthe  determination  of 
the  Administrator,  the  Chief 
Administrative  Law  Judge  receives  a 
request  for  e  hearing.  The  request  for  a 
heering  shall  be  aoeompanied  by  a  copy 
of  the  Administrator's  detennination 
and  may  be  filed  by  U.S.  mail,  facsimile 
(FAX),  telegram,  hand  delivery,  or  next- 
day  delivery  service.  At  the  same  time, 
a  copy  of  any  request  for  a  heering  diall 
be  sent  to  the  complainant(s)  or 
successor  contractor,  as  appropriate;  the 
Administrator  of  the  Wage  and  Hour 
Divfaion;  and  the  Associate  Solidtor, 
Division  of  Fair  Labor  Standards,  U.S. 
Department  of  Labor.  Washington,  D.C 
20210.  The  Administrator's  failure  or 
refusal  to  seek  ineligibility  sanctions 
shall  not  be  appealable. 

(b)  If  the  AdministratOT  concludes  that 
no  relevant  fads  are  in  dispute,  the 
parties  will  be  so  advised  and  will  be 
nirther  advised  that  the  determination 
shall  become  the  final  order  ofthe 
Secretary  and  shall  not  be  appealable  in 
any  administrative  or  judicial 
proceeding  unless,  within  20  days  of  the 
date  of  the  detomination  of  the 
Administrator,  a  petition  foor  review  is 
filed  with  the  Boerd  of  Service  Contrad 
Appeels  pursuant  to  section  9.107  of 
this  pert  The  determination  will  further 
advise  thet  if  an  aggrieved  party 
disagrees  with  the  factual  finding*  or 


believes  there  are  relevant  fads  in 
dispute,  the  aggrieved  party  may  advise 
the  Administratof  of  the  disputed  tacts 
and  request  a  hearing  by  letter,  which 
must  be  received  within  20  days  of  the 
date  ofthe  determination.  The 
Administratdr  will  either  refer  the 
request  for  a  hearing  to  the  Chief 
Administrative  Law  Judge,  or  notify  the 
aggrieved  party  of  the  Administrator's 
determination  that  there  is  nO  relevant 
issue  of  fad  and  that  a  petition  for 
review  may  be  filed  widi  the  Boerd  of 
.Service  Ccmtrad  Appeals  within  20 
days  of  the  dde  of  the  notioe,  in 
accordance  with  the  procedures  at 
section  9.107  of  this  part. 

(c)  If  any  party  desires  revicy  of  the 
determinaUon  of  the  Administrator, 
induding  judicial  review,  a  request  for 
an  administrative  law  judge  heering  (or 
petition  for  review  by  the  Board  of 
Service  Contrad  ^peals)  must  first  be 
filed  in  accordance  with  paragraph  (a) 
(or  (b))  of  this  section.  If  a  timely  request 
for  heering  (or  petition  for  review)  is 
filed,  the  determination  of  the 
AdministratOT  shall  be  inoperative 
unless  and  until  the  administrative  law 
judge  or  the  Board  of  Service  Contrad 
Appeals  issues  an  order  affirming  the 
determination. 

Administative  Law  Jlidge  Procedurea 

f8.l04   HowmaycaeeabeeeMedwHtteut 
nMiiial  neertnQT 

(a)  In  accordance  with  the  Executive 
Order's  directive  to  favor  the  resolution 
of  disputes  by  efficient  and  informal 
alternative  dispute  resolution  methods, 
the  parties  are  mcouraged  to  resolve 
disputes  in  accordance  with  the 
conciliation  procedures  set  forth  in 
sections  9.100  and  9.101  of  this  subpart, 
or,  where  such  efforte  have  failed,  to 
utilize  settlement  judges  to  mediate 
settlement  negotiation  pursuant  to  29 
CFR  Part  18,  §  18.9.  At  any  time  after 
commencement  of  a  proceeding,  the 
parties  joinUy  may  move  to  defar  the 
hearing  for  a  reasonable  time  to  permit 
negotiation  of  a  settlement  or  an 
agreement  containing  findings  and  an 
order  disposing  ofthe  whole  or  any  part 
ofthe  proceeding. 

(b)  A  settlement  judge  may  be 
appointed  by  the  Qiief  Administrative 
Law  Judge  upon  a  request  by  a  party  or 
the  presiding  administrative  law  judge. 
The  Chief  Administrative  Law  Judge  has 
sole  discretion  to  dedde  whether  to 
appoint  a  settlement  judge,  except  thet 

a  settlement  judge  shall  nd  be 
appointed  when  a  party  objects  to 
refeiTal  of  this  matter  to  a  settiement 
judge. 
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M  IT  the  case  is  not  stqred  to  attempt 
■etfhnwnt.  the  adminiatfative  law  judge 
to  whonrtlia  cms  is  airigmid  shall 
within  fiftasn  (IS)  calsBdar  days 
falkiwing  laoa^  of  the  raquast  for 
hearing,  notify  die  partias  of  the  day, 
time  and  plaos  lor  tearing.  The  data  of 
the  hsarii^  ihall  not  be  more  than  60 
days  fram  the  date  of  receipt  of  the 

request  for  hearing. 

(b)  Pofmal  nika  of  evidence  shall  not 
appfy,  but  rales  or  principles  designed 
to  assure  production  of  the  most 
probative  evidence  available  shall  be 
applied.  The  administrative  law  judge 
may  exclude  evidence  which  is 
imm^eriH,  iirelevant,  or  unduly 
repetitious. 

(c)  The  administrative  law  judge  may, 
at  the  request  of  a  party,  or  on  his/her 
own  motion,  dismiss  a  challenge  to  a 
determination  of  the  Administrator 
upon  ths  foihire  of  the  party  requesting 
a  hearing  <a  his/her  ret«esentative  to 
attend  a  heering  without  good  cause;  or 
upon  the  foihire  of  said  psrty  to  ccanply 
with  a  lawful  order  of  the  administrative 
law  fudge. 

(d)  At  the  Administrator's  discretion, 
the  Administrator  has  the  right  to 
participate  as  a  peity  or  as  aadcus 
cuiiae  at  any  tiine  in  the  proceedings, 
inchiding  the  right  to  petition  for  review 
of  s  decision  of  sn  administrative  law 
judge  in  a  case  in  which  the 
Administrate  has  not  previously 
participated.  The  Administrator  shall 
psrticipate  ss  s  party  in  any  proceeding 
in  whidi  the  Admiidstrator's 
determination  has  sought  imposition  of 
ineligibility  sanctions. 

(e)  Copies  of  the  request  for  hearing 
ami  documents  filed  in  all  cases. 
%^tether  or  not  the  Administrator  is 
participating  in  the  proceeding,  shall  be 
sent  to  the  Administrator,  Wage  end 
Hour  Division,  and  to  the  Associate 
SolidtOT.  Division  of  Fair  Labor 
Standards,  U.S.  Depertment  of  Labor, 
Washii^on,  D.C  20210. 

(QAFedoal  agency  which  is 
interssted  in  a  i»oceeding  may 
participate  as  amicus  curiae  at  any  time 
in  the  proceedings,  at  the  agency's 
discretion.  At  the  request  of  a  Federal 
agency  which  is  interested  in  a 
proceeding,  copies  of  all  pleadings  in 
the  case  shall  be  served  tm  the  Federal 
agency,  whether  or  not  the  agency  is 
partiopatins  in  the  proceeding. 

(g)  iWrulBs  of  practice  and 
procedure  for  sdministrative  hearings 
before  the  Office  of  Administrative  Law 
Judges  at  29  CFR  Part  18  shall  be 
ap^icable  to  the  proceedings  provided 
by  this  section.  To  the  extent  the  rules 


in  29  CFR  Part  18  are  inconsistent  with 
s  rule  of  special  application  proidded  by 
these  resiuations  or  the  Exeoitive 
Order,  mese  regul^cms  and.the 
Executive  Order  are  controlling. 

ffilM  What  nilea  apply  IB  «ie 


(a)  Tim  administrative  law  Jud|jB  shall 
issue  a  decision  widiin  60  days  oler  dw 
proceeding  at  which  evidsDoe  was 
submitted.  The  dedsiom  shall  contain 
spprtmriate  findings,  copchisinns.  snd 
sn  orcler  and  be  seived  upon  all  paitiae 
to  the  proceeding. 

(b)  Upon  the  conclusion  of  the 
heeling  snd  the  issuance  of  a  decision 
that  a  violation  has  occuxted.  the 
administrative  law  judge  shall  issue  sn 
order  that  the  successor  contractor  take 
appropriate  action  to  lAiate  the  violation, 
which  may  include  hiring  the  affected 
employeefs)  in  the  same  or  a 
subMantially  equivalent  poaitian(s)  to 
that  which  the  employesiU)  b^  under 
the  predecessor  contract,  togsthar  wiHt 
compensation  (inchiding  lost  wagss). 
terms,  conditions,  and  privilasss  of  that 
employment.  Where  iheliglbility 
sanctions  have  been  sought  by  Vam 
Administrator,  the  ordm  shall  also 
address  whethsr  such  sanctions  are 
appropriate. 

(c)  u  an  order  is  issued  finding  that 
the  contractor  violated  the  Executive 
Ordw  and  these  regulations,  the 
sdministntive  law  judge  may  assess  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  ressonahly  incurred 
by  the  sggrieved  employee(s)  in  the 
proceeding. 

(d)  The  dedsiim  of  the  administrative 
law  judge  shall  become  the  final  ordsr 
of  the  Secretary  unless  a  petition  for 
review  is  timely  filed  with  the  Board  of 
Service  Contract  Appeals. 

Appeal 

19.107 
judge'edecWoabe 

(a)  The  Board  of  Service  Contract 
Appeals  has  jurisdiction  to  heer  and 
decide  in  its  discretion  appeals 
concerning  questions  of  kw  and  feet 
from  determinations  of  the 
Administrator  pursuant  to  $  9.103(b)  of 
thi«  part  and  from  decisions  of 
administrative  law  judges  pursuant  to 
§9.106  of  this  part. 

(b)  Any  party  desiring  review  of  a 
decision  of  the  administrative  law  judge 
(or  of  the  Administrator,  pursuant  to 

S  9.103(b))  shall  file  a  petiticm  for 
review,  in  writing,  witn  the  Board  of 
Service  Contract  Appeals.  No 
administrative  at  judicial  review  shall 
be  available  unless  a  timely  petition  for 
review  to  the  Board  of  Service  Contract 
Appeals  is  first  filed.  To  be  effective. 


such  a  petition  for  review  must  be 
received  within  20  days  of  the  date  of 
the  d'triri""  of  tbe  administrative  law 
judge  (or  Administrator)  and  diall  be 
ssrved  on  all  paitiaaand  the  Chief 
Administiattve  Law  Judge  (except  in 
cases  involving  an  appeal  froQi  a 
dedsion  of  the  Adaalnistiatar).  If  a 
timely  petition  far  review  is  filed,  the 
diwrfri""  of  the  administrative  law  judge 
(or  Administiatar)  shall  be  ini^Mntive 
unless  and  until  the  Boerd  of  Service 
Contract  Appeals  issusa  an  order 
affirming  me  decision.  However,  if  a 
petitianfor  review  concerns  only  the 
impodtioa  of  inriigibiUty  sanctians.  the 
remainder  of  the  dedaiOB  of  die 
administrative  law  }ttdgB  diall  be 

effective  innnediately. 
(cMD  A  petttion  far  review  shall  refer 

to  the  specific  findings  of  fact, 
conctusians  of  few.  or  order  at  issue. 

(2)  Copies  Q^tke  petiticm  and  all  bsiefe 
shall  be  ssrved  on  ttte  Administrator. 
W^s  vmI  Hour  Diviaion,  and  on  the 
Aseodato  SoUdtor.  Division  of  Fair 
Ujoat  Standards.  U.S.  Depertment  of 
Labor.  Washin^on.  D.C  20210. 

(d)  llMBoad's  final  dedsion  shiOl  be 
isnisd  within  90  days  of  the  receipt  of 
the  petition  far  review  and  riiall  be 
aenred  upon  all  parties  by  mail  to  the 
Isst  known  address,  and  on  the  Chief 
Administrative  Law  Judge  (exoeot  in 
caaes  involving  an  sypaal  from  the 
determination  of  die  Administrator). 

(e)  If  the  Board  ooodudas  that  the 
cxmtractor  has  violated  the  Executive 
Order,  the  final  order  shall  order  ection 
to  diate  the  vlolatian.  which  may 
indude  hiring  the  affected  amplciyee(s) 
in  the  same  or  a  substantially  equivalent 
poaition(s)  to  that  which  the 
employee(s)  held  under  the  predeoeasor 
contract,  together  with  compensetion 
(induding  lost  wages),  tenns. 
ronditi^mf,  and  privileges  <tf that 
employmeuL  Where  the  Administrator 
has  sought  imposition  of  ineligibility 
sancticms.  the  Board  shall  also 
determine  vidiether  an  order  imposing 
ineligibility  sanctions  is  ^ipropriats. 

(Qua  final  order  finding  vicdations  of 
the  Executive  Order  is  issued,  the  Boerd 
may  assess  against  the  sucxaessor 
contractor  a  sum  equal  to  the  aggregate 
amount  of  all  coats  and  expenses 
rsasonaUy  incuned  by  the  employee(s) 
in  the  proceeding 

(g)  In  con<ri'<*""8  the  matten  writhin 
the  scope  of  its  juris(|}cti(m  the  Board 
shall  ad  as  the  authorized 
representative  of  the  Secretary  and  shall 
act  fully  and  finally  cm  behalf  of  the 
Secaetaxy  concerning  such  matters.  The 
Board  shall  Aot  have  jurisdiction  to  pass 
on  the  validity  of  any  provisicm  of  this 
part  The  Board  is  an  ^)pellate  body  and 
shall  dedde  cases  properly  before  it  on 


§6.108  IMwianflie 
ref 


the  besia  of  ell  relevant  matter  cwitalned 
in  the  entire  ratxxd  befan  it.  wia  Board 
shall  not  heer  cases  de  novo  or  reosive 
new  evkfenoe  into  the  recxmL 


tea 


(a)  The  BxBcutive  Order  piovldea  diat 
the  Seoataiy  ahall  have  tta  authorfty  to 
iaeue  orders  [aaw  iniiii(t  mproprlale 
remedies,  induding,  baa  not  limited  to. 
requiiiiif  anqilqyment  of  die 
predeoeaaor  oootiactor's  amphiysaa  and 
pevmant  of  wages  lost 

(b)  After  an  Investigslion  and  a 
determination  by  the  Administrator  diet 
lost  wagss  or  other  monetary  relief  is 
(hw.  die  Administrator  may  dirad  diat 
so  much  of  the  aocroed  payments  due 
on  either  die  oootrad  or  any  other 
contrsd  between  the  uumradot  and  the 
Gcnrsmment  shall  be  withheld  In  a 
deposit  tend  es  aw  necessary  to  pay  die 
moneys  due.  Upon  the  final  order  of  the 
Secrstary  that  sodi  moneys  are  due,  the 
Adminlabator  may  dbed  that  such 
withheld  fimds  be  trenafanedlo  the 
Depertment  of  Labor  for  disbursemsi^ 

(c)  If  the  oontrKting  officer  or  die 
Secretary  finds  that  the  predeoeaaor 
contractar  has  failed  to  provide  a  list  of 
the  namee  of  enqdoyees  working  undsr 
the  contrnd  in  accordance  with  S  9.6(c). 
^  oontaacting  officer  may  take  audi 
action  as  may  be  neceaaary  to  cauae  the 
suspension  of  the  psyment  of  funds 
until  su<3i  time  as  the  list  la  provided  to 
the  contiBcting  officer. 

fftiOt 

(a)  Where  the  Secntaiy  finds  that  a 
contiaotor  has  frifed  to  comply  with  any 
order  of  the  Secretary  or  has  committed 
willful  vtdatlans  of  the  Executive  Order 
or  these  legulattona.  the  Seoeteiy  may 
order  that  the  contractor  and  ita 
responsible  offiosrs.  snd  any  firm  in 
wdiich  the  contractor  has  a  substantial 
interest,  shall  be  inellgibfo  to  be 
awardecJeny  contred  or  sid«mtrad  of 
the  United  States  for  aperiod  of  tluee 
yeers. 

(b)  Upon  ordsr  of  the  Secastary,  the 
names  of  peMone  or  firms  found  to  he 
ineligible  for  conttarts  In  eocordance 
with  this  section  shall  be  added  to  die 
"List  of  Parties  Exduded  firom  Federal 
Procnuement  and  Nbnprocuwaiiewt 
Programs."  compiled,  mainteined  and 
distributed  by  the  Gensral  Services  . 
AdmlnWntton  In  aooordanoe  nvlth  48 
CFR  9.404.  No  contred  of  the  United 
States  shall  be  awarded  to  the  persons 
or  firms  appeering  on  dils  list  or  to  any 
firm.  ccMporation,  paitnarship.  or 
asscxdation  In  which  such  psrsons  or 


firms  have  a  substantial  intareat  until 
tinea  yeais  have  elapeedfiom  the  date 
the  petaons'  or  firma'  name  waa  entered 
on  me  dedronic  versian  of  die  list 


•tiaoD 

For  purpoeds  of  this  pert: 

AdrntofstTBtor  means  the 
Administrstor  of  the  Wags  and  Hour 
Division,  Bmploymsnt  Standards 
Administration.  U.S.  Depertment  of 
Ldior,  and  includes  any  officdal  of  the 
Waoe  and  Hour  Divisicm  authorized  to 
peinnm  any  of  the  functions  of  the 
Adndnistrator  under  this  psrt 

Covtaact  means  any  prime  contred 
subjed  wholly  or  in  pert  to  the 
prttvisians  of  the  EicBcutive  Order. 

Contracting  officer  means  the 
individual,  a  dufy  ^pointed  successor, 
or  authoriaad  rqiresentative  who  is 
designated  and  authorized  to  enter  into 
contreds  on  bdialf  of  the  Federal 
agency. 

ficecutive  O^er  or  Order  meens 
Executive  Order  12933  (59  FI153559. 
Odober  24. 1994). 

Federal  Covemment  meens  an  agency 
or  instrumentality  of  the  United  States 
whidi  enten  into  a  ccmtred  pursuant  to 
authority  dwived  from  the  Constitution 
and  the  laws  of  the  United  Statee. 

Secretoiy  means  the  Secretary  of 
Labor  or  his/her  authorized 
representative. 

Service  employee  meens  any  poson 
engaged  in  die  performance  of  recurring 
builmng  services  othw  than  a  perscm 
employed  in  a  bona  fide  executive, 
edminlstrative.  or  professional  capadty, 
as  those  tnms  are  defined  in  Part  541 
of  Title  29.  Code  of  Federal  Regulations, 
and  shall  indude  all  sucdi  persons 
regardless  of  any  ccmtradual 
relationship  that  may  be  aUeged  to  exist 
betwem  a  ccmtrador  and  sudi  perscm. 

United  States  means  the  Iblted  Stetes 
and  all  executive  departments, 
independe^  estsblishments, 
administrative  agencies,  and 
inatiumentalities  of  the  United  States, 
including  corporations,  all  or 
substantially  all  of  the  stock  of  which  is 
owned  by  the  United  States,  by  the 
fosegoiag  departments,  establishments, 
agones,  instrumentalities,  and 
induding  ncm-appropriated  fund 
instrumentalities. 


Appiadiz  A  toPart 


toBoildi^ 


The  ooDtract  for  (tjrpe  of  Mrvice)  servioas 
currently  peifcimed  bf  (pndecassor 
coDtrKtor)  has  been  aivudad  to  a  new 
ccmtiactar.  (Successor  contractor)  vrHl  begin 
perfonnanoe  on  (date  successor  contract 
be^ns)^ 

As  a  condition  of  tlie  new  contract: 


^  (Successor  amtractor)  may  be  rsquired 
to  oflw  smploynwDt  to  most  cunent  cuubact 
amplayass. 

1^  Ifyou  an  offnedamployinant  on  tbe 
new  cootract.  you  will  have  at  leest  tan  (10) 
dsys  to  accept  the  oCBsr. 

TIm  following  factors  are  reasons  why 
soms  ourant  employees  may  not  be  oSved 
amploynient  on  me  new  cootnct: 

1^  Managsrial  or  supsrvisoiy  snqikiyees 
on  die  cumnt  tuatntA  ars  not  entitled  to  an 
ofiEar  of  sa^tloyment 

^  The  new  oootractormay  reduce  the 
sias  of  the  cumnt  wock  faces.  Therefdn, 
only  s  portion  of  the  existing  vrotk  force  may 
receive  sn^iloyinent  oSsts. 

^  The  new  oootiactor  may  have  the  light 
to  enqiloy  some  or  all  of  its  cunent 
employees  on  the  hew  coouact  befon 
offningemploynient  to  the  existing  oootiact 
employees. 

1^  Employees  whose  perfomianos  has 
been  unsuit^le  on  the  cunent  oontiact  are 
not  entitled  to  employment  with  dw  new 
contractor. 

If  you  have  any  questions  rixmt  your  right 
to  employmant  on  the  new  contract,  caaimd: 

(^4ame,  address,  snd  telephone  *  for  the 
oontracdng  officer  or  the  oontiacting  officer's 
representative) 

(PR  Doc  95-17611  Filed  7-17-4S;  8:4S  am] 


DEPARTMENT  OF  AQMCULTURE 


36  CFR  Parts  21f,  217.  and  219 

RINI 


Nafional  FOfvat  SyalMii  Lmm  and 
Haaourea  ManaBamawt  Planning 

AOENCY:  Forest  Service.  USDA. 
ACTION:  Notice:  reopoiiag  of  public 
comment  pericicL 

summary:  On  April  1^.  1955,  die  Forest 
Service  gave  notice  In  the  Federal 
Registar  (60  FR 18886)  of  a  proposed 
rule  cximprehensively  revising  the 
Naticmal  Forest  System  Land  and 
Resource  Planning  r^ulations  in  36 
CFR  Part  219  and  invited  public 
comment  Ihe  ccmiment  period  of  this 
proposed  rule  ended  JiUy  12, 1995. 
However,  the  agency  has  received 
numerous  requests  frcmi  reviewera  for 
additional  time  to  cximplete  the  review 
and  prepare  responses;  atxxirdingly,  the 
Forest  Service  is  granting  an  additional 
30-day  comment  period  during  wdiich 
reviewera  may  sulmiit  written 
comments  on  the  proposed  rule. 
DATES:  Comments  must  be  received  in 
writing  by  August  17, 1995. 
ADDRESSES:  Said  written  comments  to 
Diredor,  Ecosystem  Management 
(1920).  Forest  Service.  USDA,  P.O.  Box 
96090,  Washington.  DC  20090-6090. 
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FOR  FURTHBI  MfOMMTIOM  CONTACT: 

PsgBoland,  Ecoqrstem  Managament 
Staff.  202-205-0917. 

Ottsd  July  13. 1995. 
Gvay  F.  layaaUs. 

Daputy  Chi^.  National  Fonst  System. 
IFROdc  9&-17724  Pikd  7-14-9S:  12:25  pm| 

I  ooea  a«i*-t«-«i 


EHVIRONMENTAL  PfflOTECnON 
AGENCY 

40CFRPart82 
|MT«-1-a«41b;  Fm.-8281-«] 

Approval  and  PromulgatkMt  of  Air 


n  Enviranmrnital  Protection 
Agency  (EPA). 
ACTION:  Notice  of  proposed  rulemaking. 


r:  In  this  document,  the  EPA  is 
proposing  action  on  the  revisions  to  the 
Montana  State  Implementation  Plan 
(SIP)  submitted  by  the  Governor  on  May 
17. 1994.  The  submittal  included. 
among  other  things,  revi&ions  to  the 
State's  nonattainment  new  source 
review  (NSR)  and  prevention  of 
significant  deterioration  (PSD) 
permitting  regulations  and  revisions  to 
address  tiihet  outstanding  deficiencies. 
In  the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  acting  on  the  State's 
SIP  submittal  in  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  submittal  as 
noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  partial  approval/partial 
disapproval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  then  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
adcuessad  in  a  subsequent  final  rule 
baaed  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this  notice 
should  do  so  at  this  time. 
OATCS:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
August  17. 1995. 

AOONiaacs:  Written  comments  should 
be  addraaaed  to  Vicki  Stamper.  8ART- 
AP.  at  the  EPA  Reai(mal  Office  listed 
below.  Copies  of  the  documents  relevant 
to  this  proposed  rule  are  available  for 
Dublic  inspection  during  normal 
buaiikeas  hours  at  the  following 
locations: 


Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  vm,  999 
18th  Street,  suite  500.  Denver,  Colorado 
80202-2466;  and  Air  Quality  Division. 
Montana  Department  of  Health  and 
Environmental  Sdencas.  P.O.  Boot 
200901,  Cogswell  Building.  Helena.  ■ 
Montana  59620-0901. 
FOR  FURTHER  RiPORHATnN  CONTACT: 
Vicki  Stamper,  8AKT-AP, 
Environmental  Protection  Agency, 
Region  Vm.  999  18th  Street,  suite  500. 
Denver.  Colorado  80202-2466.  (303) 
293-1765. 

aUPPLBMNTARV  ■^FORMATION;  Seeths 
information  provided  in  the  direct  final 
rule  of  the  same  title  whidi  is  located 
in  the  Rules  Section  of  this  Federal 
Ragister. 

Dated:  June  23. 1995. 
feck  1% .  MoGffsw. 
Acting  Regional  Administtator. 
IFR  Doc  9S-17213  Filed  7-17-9S:  8:45  am) 


40  CFR  Part  180 

(PP  0F3834/P821:  FRL-4064-q 

Quizalofop-P  Ettiyl 


AGENCY:  Environmental  Protectlan  - 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  the  residues  of  the 
herbicide  quizalofbp-p  ethyl  ester  (ethyl 
(A)-(2-|4-((6-chloroquinoxalin-2- 
yl)oxy)phenoxyl])-propanoate|.  and  its 
add  metabolite  qu^lofop-p  (A-(2-{4- 
((6-chloroquinoxalin-2-yl)oxy)phenoxy)) 
propanoic  add),  and  the  S  enantiomers 
of  both  the  eater  and  the  add,  all 
expressed  as  quizalofop-p-eth]d  ester,  in 
or  tm  the  raw  agricultural  commodity 
lentils  at  0.05  part  per  million  (ppm). 
The  regulation  was  requested  by  die  E.I. 
du  Pont  de  Nemoiin  ft  Co..  Inc..  and 
establishes  the  maximum  pennissible 
level  for  residues  of  the  hmtaidda  in  or 
on  lentils. 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  0F3834/ 
P621),  must  be  received  on  or  before 
August  17, 1995. 

A00RES8ES:  By  mail,  submit  written 
ccHuments  to:  Public  Response  and 
Program  Resources  Brandi.  Field 
Operations  Division  (7506C).  Office  of 
Pestidde  Programs.  Environmental 
Protection  A^ncy.  401  M  St.  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to  Rm.  1132,  CM  #2, 1921 
Jefiierson  Davis  Hwy.,  Arlington,  VA 
22202.  Information  submitted  as  a 


comment  concaraing  this  document 
may  be  claimed  oonndential  Iqr  marking 
any  part  or  all  of  that  infmmation  as 
Ctmfidental  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
didoaed  except  in  accordance  withm 
procedures  set  forth  iA40^CFR  part  2. 
A  oopyuif  the  ooaunmt  that  does  not 
contain  CBI  must  be  submitted  far 
indusion  in  the  public  record. 
Infonnatian  not  marked  confidential 
may  be  diacloaed  publidy  by  EPA 
witnout  prior  notice.  All  written 
comments  will  be  avialabls  for  public 
notice.  All  written  conunents  vriU  be 
avialable  for  public  inspecUon  in  Rm. 
1132  at  the  addraaa  given  above,  from  8 
a.m.  to  4:30  pan.,  Monday  through 
Friday,  exdudins  legal  holidays.    ' 

GonuBenta-ana  data  may  also  be 
submitted  electronically  1^  sanding 
electronic  mail  (e-mail)  to:  opp- 
dodcat0BpaiBaii.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  iiae  of  spedal 
characten  and  any  form  of  encrypti(m. 
Comments  and  d^  will  also  be 
accepted  ontliaks  ki  WoidPerfed  in  -5.1 
file  format  or  ASCII  file  fannat.  All 
comments  and  data  in  electronic  fivm 
must  be  identified  by  the  docket  number 
[PP  0F3834/PB21].  No  Confidoitial 
Business  Infimnation  (CBI)  diould  be 
submitted  through  e-malL  Electrmic 
comments  on  this  proposed  rufe  may  be 
filed  online  at  many  Federal  Depositocy 
Libraries.  Additional  infonnation  on 
electronic  submissiona  csn  be  found 
below  in  this  document 
FOR  FURTNBR  MFORMATKM  CONTACT:  By 
mail,  Robwt  J.  Taylor.  Produd  Manager 
(PM-25),  RegMiation  Division  (7505C), 
Office  of  Pe&dde  Programs. 
Enviroiunental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  241.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-305- 
6027;eHnaiI: 

taylorjobaTt0iBpamail.epa.gov. 
•UPPLEMBfTARV  MF0RMAT10N:  EPA 
iasued  a  notice,  publiahed  in  the 
Federal  Ragislar  of  February  22, 1990 
(55  FR  6311).  which  announced  that  the 
E.L  du  Pont  de  Nemoure  ft  Co.,  Inc., 
Walken  MiU  Bldg..  Barley  MUl  Plaza, 
WibniiD^ton,  DE  10880.  had  submitted 
pestidde  petition  (PP)  1F3951  to  EPA 
proposing  that  under  the  Federal  Food, 
Drug,  and  Coametic  Ad  (21  U.S.C 
346a),  40  CFR  180.441  be  amended  by 
establishing  a  regulation  to  permit  the 
combined  residues  of  the  hmbidde 
miizalofop  ethyl  (ethyl-(2-(4^6- 
diloroquinoxalin-2yl-oxy)phenoxyl 
pn^Mnoate)),  its  metaboute  2-[4-(6- 
chloroquinoixalin-2-yloxy)phenoxyl 
propanoic  add,  and  conjugates,  aU 


ejqpreaaedaa  quisalofep  ethyl,  tn  or  on 
lentila,  <ky  baena.  and  diy  peaa  at  0  J}S 
Pfm. 

Tliere  wen  no  onmnmnts  ot  lequesta- 
for  refanil  to  an  advisQcy  oflmmtttae 
received  in'tesponse  to  uw  notice  oc 
filing. 

The  petitionar  aiiheequiiitly  aBMndeii 
die  petitian  and  piopoead  to  eatabUsh  a 
toleranoa  for  rssMuaaof^  baifaidd»' 
quixalofop-p  eth^  eslar  [edqd  (IIH2-(4- 
((6-dilorfiquinaxBliiir2- 
yl)agcy)phaiiaagr])-pfopaiioalel  and  lis 
add  metabolite  (ioialai»-p-(IK2-(4H(8- 
chloroqidiinwaHn-2-yl)oay)piiaiMn^D 
propmoic  add],  and  die  Sanantiomers 
of  both  the  eater  and  add.  all  exineaaed 
as  quizakifop-p  ethyl  eslar,  in  or  cm  the 
raw  agrleoltBral  oontmodlty  lentlla  at 
0.05  ppm. 

The  patttionar  wididtaw  the 
pnqxiaalB  far  dry  baanSand  dry  peas  at 
0.05  ppm.  Because  it  has  been  longar 
than  5  ysMs  sinoe  the  original  pronoaal, 
the  tolaaiioe  of  0.05  ppm  far  lentiia  Ir 
being  prepoaed  far  30  days  to  allow  far 

The  data  aubmittedin  the  petition 
and  odiar  relevant  matnrial  hiua  been 
evaluated.  The  toxicology  data  listed 
below  ocBuddered  in  support  of  diis 
tolerance. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  quisaltrfi^  ethyl 
in  toxidty  Category  m. 

2.  An  18-m<mth  caidaogenidty  atudy 
with  CD-I  mice  fad  dosages  of  0, 0.2. 
1.5, 12,  and  48  mg/kg/day  with  no 
cardnogsnic  afieda  oboarvad  under  the- 
omditioaa  of  the  study  at  levek  \xp  to 
and  indading  12  mg/kg/day  and  a 
maiginal  incraeae  in  the  Inddanoe  of 
hepetoorflttlar  tumora  at  48  mg/kg/day 
HDt  (hi^ieat  doee  teated),  adiidi 
exceeded  the  maximum  toieratad  doae 
(MTD). 

3.  A  2-year  chronic  toxidty/ 
cardnogsnidty  study  in  vats  fad  dosagea 
of  0, 0.9,3.7,  and  15.5  mg/kg/day  far 
malea  andO.  1.1, 4.6,  uid  18.6  mg/kg/ 
day  for  famales.  with  no  osrdnoganic 
eftds  observed  under  the  oonditiaos  of 
the  study  at  levels  up  to  and  including 
18.6  g/k^day  (HDT)  and  a  systemic 
NOEL  <M0.9  mg/kg/day  baaed  on  altorad 
rad  cell  panmietefs  and  dight/ininiaial 
centrilobular  enlaigament  of  the  Uvar  at 
3.7  mg/kg/day. 

4.  A  l-ye«  faeding  atady  in  dogs  fad 
doaages  of  0..  0.625, 2.5,  and  10  mg^g/ 
day  with  NCSL  of  10  aag/Wdqr  CHDT). 

5.  A  devdopmantal  toodaty  atiufy  in 
rata  fed  doaaga  leydaofO,  30, 100,  and 
300  ing/%/diqr  (HDT).  %dth  a  matanoal 
toxidty  NOEL  ofSOmg/ta/day  and  a 
developmental  to)ddtyI>^EL  of  greater 
than  300  ma/lqg/di^  ffiDTl. 

6.  A  devuopmental  toxidty  study  in 
rabbits  fed  diMaga  levela  of  0, 7. 20,  and 


60  mg/kg/day  with  no  developmental 
eSeda  noted  at  60  mg/kg/day  (HDD. 
and  a  maternal  toxidty  N(XL  of  20  mg/ 
kg/dqr  based  on  deoMses  iafood 
nnnsimiption  sad  body  %veight  gain  at 
60  mg/kg/day  (HDT). 

7.  A  two-generation  reproduction  - 
^tudy  in  rata  fed  doaagea  of  1, 1.25, 5, 
and  20  mg/kg/day  wim  a  rapsoducttve 
(develqanental)  NOEL  of  1.25  mg/kg/ 
day  based  on  an  increase  in.  Uvar  weight 
and  inoeaae  in  the  inddanoe  of 
eoainophillic  dianges  in  die  liver  at  5.0 
mg/kg/day  anda  parental  NOEL  of  SJO 
mg/kg/dqf  based  on  decieaaod  body 
wcrigjit  and  premating  wai^  gain  in 

malaa  at  20  mg/kg/dqr  (HOT)> 

8.  Mutagenidty  data  included  gene 
mutation  aaaays  with  E.  ooli  and  S. 
tyiAiimaxium  (negative);  IMA.  damage 
eaaays  with  &  subtUlis  (neg^ve)  md  a 
dircnnoaamal  abenation  teat  in  Chineae 
hamater  orila  (negative). 

The  CardiragenidW  Peer  Review 
Conunitted  (CPRC)  M  HED  has 
evaluated  the  rat  and  mouaecanbar 
studies  on  quizalofop  along  with  othw 
relevant  abort-  term  toxidty  studies^ 
mutagendty  studies,  and  structure- 
activity  ralatiooahips.  The  CPRC 
conduded,  afin  three  meetings  and  an 
evaluation  by  the  OPP  .Sdanoe  Adviaaiy 
PaneUthat  the  daaaification  ahould  be 
a  category  D  (not  classifiable  as  to 
human  cancer  potential).  No  new  cancer 
studies  vrere  reouired. 

The  Category  D  classification  is  baaed 
on  an  apiwaximato  doubling  in  the 
inddenoe  of  male  mice  liver  tumon 
between  oontrcus  and  the  high  dose, 
litis  finding  was  not  conn<kred  strong 
enough  to  warrant  the  finding  of  a 
Category  C  (poaaible  human  carcinogen) 
ainoe  the  increase  was  of  marginal 
statistical  ■ignifimnni*,  oocuned  at  a 
hi^  doae  whidi  exceeded  the  predicted 
MTD,  and  occurred  in  a  study  in  which 
the  concurrent  ccmtrol  tat  liver  tumon 
waa  somewhat  low  as  compared  to  the 
historical  controls,  while  the  high  dose 
control  group  was  at  the  upper  end  of 
previoua  historical  control  groups. 

Baaed  on  the  NOEL  of  0.9  mgA;g/bwt/ 
day  in  the  2-year  rat  feeding  atiiidy,  and 
uabig  a  hundredfold  uncertainty  factor, 
the  reference  dose  (RfD)  for  quazaloft^ 
ethyl  is  calculated  to  be  0.009  mg/kg/ 
bwt/day.  The  theoretical  maximum 
keaidue  contribution  (TMRQ  is 
JD.000218  mg/kg/bwt/day  ba  existing 
tolerances  to  ue  overall  U.S. 
population.  Ilie  current  action  will 
increase  the  TMRC  by  less  than 
0.000001  mg/kg/bwt/day.  Theee 
tolerances  and  previousl3^9stabliahed 
toletancea  utilize  a  total  of  2.4  %  of  the 
Rfl)  for  the  overall  U.S.  populations, 
with  all  ejqposureoondng  from 
publiahed  uaes.  For  U.S.  subgroup 


populations,  nonnursing  infanta  and 
cfaildien  aged  1  to  6  years,  the  current 
action  and  previously  established 
tolsianoes  utilize,  respectively  a  total  of 
10.2  percent  and  5.76  percent  of  the 
Rfi).  widi  all  exposure  coming  fitnn 
previously  established  tolerances, 
asjwiming  that  residue  levels  are  at  the 
estdUisfaed  tolerances  and  diet  100    ~ 
percent  of  the  crop  is  testsd. 

The  nature  of  the  residue  is 
adequately  understood,  end  an  adequate 
analytical  methodology  (hi^-preasure 
liquid  duomatography  uai^  either 
uttraviolet  or  fluoraacence  detection)  is 
available  far  anforoament  purpoaes  hi 
VoL  n  of  the  Pood  and  Di^g 
Adminiatration  Pestidde  Analytical  v 
Mediod  (PAM  n,  Mediod  0.  ITiere  aiv - 
cunently  no  actiona  pending  against  the 
registration  of  this  diwmical.  No 
secondary  reaiduae  are  expected  to 
occur  in  meat,  ndlk.  poultry,  or  eggs 
from  thia  uao.  - 

Baaed  on  the  infasmatimdtad  dmve, 
the  Agency  haa  determined  diet  adien 
naad  in  aocordanoe  with  good 
agricultural  psadioe,  thia  ingredient  is 
usefal  and  that  thetolemnce  estsMised 
by  «tn>nriing  40  CFR  part  180  will 
proted  the  public  heal^.  It  is  pn^xieed, 
therefore,  that  the,  tcderanoe  be 
estahliahed  as  set  forth  below. 

Any  person  who  baa  redatered  w 
submitted  an  application  ibr  ragiatration 
a  pestidde,  under  the  Fedral 
Insectidde,  Fungidde,  and  Rodoitidde 
Ad  (FIFRA)  as  amended,  which 
containa  any  of  the  ingredients  listed 
herein,  may  request  nidthin  30  days  after 
publication  of  tnis  dooiment  in  the 
Federal  Ragiaiar  that  this  rulemaking 
propoaal  be  refened  to  an  Adviaory 
Conunittee  in  accordance  with  aection 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  pemns  are  inyitad  to 
submit  written  commente  on  the 
propoeed  regulation.  Conunenta  must 
bear  a  notation  indicating  the  document 
control  number  PT  0F3834/P6211.  All 
written  commente  filed  in  reaponae  to 
this  petition  will  be  available  in  die 
PuUic  Response  snd  Program  Resources 
Brandt,  at  the  address  given  above  from 
8  a.in.  to  4:30  pjn..  Monday  through 
Friday,  except  legal  holidays. 

A  reccHrd  hat  been  estahliahed  for  this 
rulemaking  under  docket  number  [PP 
0F3834/P621]  (induding  omnmente  and 
date  submitted  electronically  aa 
described  below).  A  public  version  of 
this  record,  induding  printed,  paper 
versions  of  electronic  commente,  which 
does  not  indude  any  information 
claimed  as'XXI.  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  exduding  legal 
holidays.  The  public  record  is  located  in 
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Room  1132  <tf  the  Public  Response  snd 
Progwm  Rssouross  Brandi.  Field 
Opsratioas  Division  (7506C).  Office  of 
Pastidde  Programs.  Envimunental 
Prolsctifln  Agency,  Crystal  Mall  «2, 
1921  jefhrson  Davis  Ktgliway, 
Arlington.  VA. 

Ekotraoic  oomnMBts  can  be  sent 
dire^toEPAaL 

opp-Docke)>iHsnMil  sps  go* 

.  Electioiiic  conunents  must  be 
submitted  as  an  ASCO  file  avoiding  the 
use  of  special  characters  and  any  faaa 
otmayption.  -  ^, 

the  official  racotd  for  this 
lulemaUng,  as  wrell  as  the  public 
vsnion.  as  described  above  will  be  kept 
in  p«per  Conn.  Accordingly.  EPA  will 
tranmr  all  oomnifents  renived 
electronically  into  printed,  paper  form 
as  they  are  receivea  and  wiU  place  the 
paper  copies  in  the  official  rulemaking 
raootd  wmch  will  also  include  all 
oommants  submitted  directly  in  writing. 
The  official  rulemaking  reoofd  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at4he  beginning  of 
this  ' 


fiMi44i    QutaaiefopaOiyl: 


for     AOOMSSCt: 


.  (c)  Toloances  are  established  for  the 
combined  residues  of  the  herfaicide 
quizalofbp-p  ethyl  ester  [ethyl  (IO-(2-(4- 
((6-chloroquinoxalin-2- 
yl)oxy)phaioxyl)-i«opanaata],  and  its 
add  metaboUte  qidzalofop-Ik  (lH2-(4((6- 
chkHtxiuinoxalln-2-yl)oxy)phenoxy]) 
propanoic  add],  and  tlie  S  eniAlonMn  of 
both  the  ester  and  the  add.  aU 
expiwsed  as  quizalofop-pHBthyl  ailar,  in 
or  on  the  following  raw  agriculturd 
commodities: 

Parts  par 


Dtnctar,  Regittmtkm  DIviMkm.  Ofpce  of 
Piittk!id&  Piogfuutt. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

1.  The  authority  dtation  for  part  180 
CTnti*"'—  to  reed  as  follows: 

r  21  U.S.C  34ta  and  371. 


Hw  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  Executive  Order  12886. 
Pursuant  to  the  requirements  of  the 
Ragulatny  Flexibility  Act  tPub.  L.  96- 
354. 94  Stat.  1164.  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  estabUahing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulaticms  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  figpifirant  economic  impact  on  a 
substantial  number  (tf  amaU  entities.  A 
certification  statement  to  this  efiect  was 
published  in  the  Fedarallagialer  of 
May  4. 1981  (46  FR  24950). 

List  af  Sobfeds  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricuhiiral  commodities, 
Pestiddes  and  pesU,  Reporting  and 
recordkeeping  requirements. 

Drted:  June  28. 1995. 


0j06 


rPR  Doc  95-17129  FiM  7-17-85;  8:45  am] 


40CFRPwt300 


I:  r^vmmamt*  may  be  mailed 
to:  R.  Matthew  WlQaming.  U.S. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue.  Mail  Stop:  HW-124. 
Seattle,  Washington  98101-9797. 

Comprehensive  infoonation  on  this 
Site  is  availaUe  throu^  the  U.S.  Navy's 
pdblic  dodcat  whidi  is  availaUe  for 
viewing  at  the  NAS  Whidbey  Island 
Seaplane  Baae  repoaitotiea  at  the 
following  locattona: 

Engineering  Field  Activity,  NW 
(primary  Admin.  Raoord  loc.)  Naval 
Pladlities  Ettginaartog  Cnrnmahd. 
19917  7^  Ave.  Pbolabo,  Waddngtdn 

Oak  Harbor  libnoy.  7(^  79fh  N£«Jpiak 
flaibor,  Washington ,.      ..'.:, ,' , 

Sno-Isle  Raoional  UfacBiy  Syrtsm. 
Coupevilla  Ubrary,  788  N.W. 
Alexander,  Coupeville,  Washington 

NAS  Whidbey  Island  Liluary  (for  those 
with  bem  access)  lis  W.  Lexington 
St,  Oak  Harbor.  Washington. 

ran  FURTMn  MPOMMTmi  oontact:  R. 
Matthew  Wllkanii^  U.S. 
Environmental  Prolectian  Agency.  1200 
Sixth  Avenue,  MMl  Stop:  HW-124. 
Seattle.  Washington  98101-9797,  (206) 
553-1284. 
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2.  In  §  180.441,  by  revising  paragraph 
(c),  to  read  as  follows: 


AOBicy:  Environmental  Protection 

Agency. 

action:  Notice  of  intent  4o  delete  NAS 

Whidbey  Island  Seaplane  Baae  (atte) 

from  the  National  Prioritiaa  List: 

Request  fcir  onmments. 

lUMMWIlT  The  Environmental  Protection 
Agency  ^A)  Region  10  anmwinnes  its 
intent  to  delete  the  NAS  Whidbey  Island 
Seaplane  Base  site  from  the  National 
Priorities  List  (NPL)  sxmI  requests  public 
comment  on  this  proposed  action.  Tlie 
NPL  constitutes  Appendix  B  of  40  CFR 
Part  300  whidi  is  the  Naticmal  Oil  and 
Hamrdous  SubMancea  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promu%Bted  pursuant  to  Section  105  of 
the  Compnhensive  Environmental 
Response,  Compensation,  and  Liability 
Ad  (CERCLA)  of  1980.  aa  amended. 
EPA  and  the  Steto  of  Washington 
Department  of  Ecology  (Ecology)  have 
detomined  diet  all  appropriate  CERCLA 
actions  have  been  implamiented  and  that 
no  further  cleanup  is  necessary. 
Moreover,  the  State  and  EPA  has 
determined  that  the  remedial  activities 
conduded  at  the  site  to  date  have  been 
protective  of  public  health,  weifroe  and 
the  environment. 

DATES:  Comments  ctmceming  this  Site 
may  be  submitted  on  or  before  August 
17, 1995. 


Table  of  Contanto 

Llotroductkn 

ILNPLDstattenGritHta 

m.  Deietkn  Piooadune 

IV.  Basis  of  Intaadid  Site  Dalatian 


The  Environmental  Protection  Agmcy 
(EPA)  Regian  10  announcea  ite  intent  to 
delete  NAS  Whidbey  Island  Seaplane 
Baae  from  the  National  Prioritiaa  Liat 
(NPL).  Ai^iandix  B  of  the  National  OU 
md  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  Part 
300.  and  requeste  commente  on  this 
proposed  deletion.  EPA  identifies  sites 
that  appear  to  present  a  significant  risk 
to  human  health  or  the  environmrat  and 
maintaina  the  NPL  as  a  list  of  those 
sitas.  As  noted  in  Sedicm  300.425(e)(3) 
of  the  NCP.  sites  deleted  from  the  NPL 
remain  eligible  lor  remedial  acdons  in 
the  unlikmy  event  that  conditions  st  the 
site  wrarrant  audi  adioiis. 

EPA  will  accept  commente  tm  the 
propoaal  to  ddeto  this  Site  for  thirty 
days  after  publication  of  this  notice  in 
theFedar«R«giatar. 

Section  II  of  thia  notice  explains  the 
criteria  far  deleting  aites  from  the  NPL. 
Section  m  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  NAS  Whidbey  Island 
Seaplams  Base  Site  and  explains  how 
the  Ste  meets  the  deletion  critoia. 


n.  NPL  DakUon  CMlvia 

Section  300.425(^  of  yw  NCP 
provides  that  sites  maybe  delated  from, 
or  reoategorimd  on  4te  Nn.  vdissa  no 
further  renponse  is  apprafMiate.  bi 
making  a  detannination  to  dalate  a . 
relaase  from  the  NPL,  EPA  conaidars,  in 
consuhation  with  the  state,  wfaolhar  any 
of  the  foUowina  criteria  have  been  met: 

(i)  RanonriUa  partiea  or  other 
.  penona  have  Implemanted  all 
appropriate  raaponae  acHona  required: 

0i)  All  appropriate  ftmd  financed 
response  tmdar  CntCLA  have  bean 
implemented,  and  no  liutfaar  action  by 
raqmesilde  paitiae  ia  ^prapriato.  or 

(iii)  Themnedial  inveaUgation  haa 
ahown  that  the  ralaaae  poaaa  no 
signiflcant  threat  to  public  haaldi  or  tiie 
environment  and.  tiierrfBra.  taking  of 
remedial  measurss  is  not  Myropriate. 

Even  if  a  site  is  deleted  from  ttie  NPL, 
where  hazardous  substanoea.  pollutants, 
or  contaminante  remain  at  dM  aite  above 
levels  that  allow  for  unlimited  use  and 
unraelricted  ejqMMure.  EPA's  policy  is 
that  a  subsequent  review  of  this  rite  will 
be  conduded  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  rite  to  ensure  that  the  rite  remains 
protective  of  public  health  and  the 
environment.  In  the  caae  of  thia  Site, 
where  no  hazscrdous  wastes  are  above 
health  based  levels  and  fiituro  access 
does  not  require  restriction,  operation 
and  iiyf<ii*«n«nri>  activities  aiid  five-year 
reviews  wHI  not  be  conducted. 
However,  if  new  information  becomes 
Bvailable  which  indioatea  a  need  for 
further  action,  the  federal  govemmsnt 
may  initiate  remedial  actions.  Whenever 
-there  is  a  significant  roleese  fifom  a  rite 
deleted  from  the  NPL.  the  rite  may  be 
raatoied  to  the  NPL  without  the 
appUcatton  of  the  Hazard  Ranking 
System. 

m.  Dnielien  Prooednraa 

The  following  procedures  were  used 
for  the  intended  ddetion  of  this  Site:  (1) 
The  Navy  has  implamented  all 
appropriate  raaponae  aotiona  remdrad 
for  the  Site.  The  completion  of  this 
action  the  qualified  fflte  for  indurion  on 
the  Superfund  Site  Construction 
Completion  List  and  may  be  uaed  to 
initio  Deletion  from  the  NPL 
prooedurea.  (2)  TIm  Waahington  State 
Dqivtment  of  Ecology  cancurrad  with 
the  pnmoaadddation  dedrion.  (3)  A 
notice  has  bem  published  in  the  local 
newqwper  and  has  been  distributed  to 
appropriate  Federal.  Stete,  and  local 
offidus  and  other  interested  parties 

annniinHng  tim  rwninannwnmit  of  a  30- 

day  public  comment  period  on  EPA's 
Notice  of  Intent  to  Ddete;  and,  (4)  All 
relevant  documente  have  been  made 


available  for  public  review  in  the  local 
Site  information  reporitories. 

Deleti<m  of  the  ^te  from  the  NPL  does 
not  itself  create,  alter,  or  rev(d»  any 
individual  rii^its  or  dilimtions.  Hie 
NPL  is  derigned  primaruy  for 
informational  purposes  to  assist  Agency 
manMsment.  As  mentioned  in  Sedion 
Dofthis  Notice,  section  300.425(e)(S)  of 
the  NCP  states  tiiat  deletion  of  a  rite 
from  the  NRL  does  not  preclude 
elteibility  far  future  renponse  actions. 

For  deletion  of  this  »te.  EPA's 
Regional  Office  will  accept  and  evaluate 
public  commente  on  EPA's  Notice  of 
Intent  to  Delete  befare  mslfckig  a  final 
dedrion  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responriveness 
Sununary  if  any  rigiiificant  public 
rmnnfwnu  am  received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  refled  deletions  in  the  final  update 
fallowing  the  Notice.  Public  notices  and 
copies  M  die  Responriveness  Summary, 
if  any,  %vill  be  mads  available  to  local 
reridente  by  the  Regional  office. 

IV.  Beaia  far  Intended  Site  Deletion 

Hie  fallowing  site  summary  provides 
the  Agency's  rationale  for  the  proposed 
deletion  of  this  Site  frxnn  the  NPL. 

The  Seeplane  Base  yns  commisrioned 
on  September  21. 1942  along  with  Ault 
Field.  Together  they  form  the  Whidbey 
Island  Naval  Air  Station  (NAS) 
encompassing  approximately  7000  acres 
of  rural  land  on  the  northern  ride  of 
Whidbey  Island.  The  NAS  is  located  at 
the  north  end  of  the  Puget  Sound  and 
the  eastern  portion  of  the  Straight  of 
Juan  de  Fuca  in  the  State  of  Washington. 

The  Seaplane  Base  was  used  for 
seaplane  maintenance,  torpedo 
overhaul,  rocket  firing  training,  and 
patrol  opcnations  until  1945,  v^en  NAS 
Whi(fiiey  Island  was  placed  on  reduced 
operating  status.  Maintenance  and 
support  activities  performed  at  the  Base 
,  from  the  1940s  to  the  late  1970s 
generated  both  hazardous  and  non- 
hazardous  wastes  that  were  disposed  of 
at  their  generation  pointo  or  in  the 
nearby  Imr^fit^-  In  some  cases  wastes 
acddentally  spilled  have  entered  or 
were  threaten^  to  entn  the 
environment. 

In  the  mid  1980s  the  Navy  identified 
several  potentially  contaminated  areas 
OD.  the  Seaplane  Base.  On  February  21, 
1990  the  EPA  listed  the  Base  on  the 
NPL,  making  it  a  Superfund  rite  sub]ed 
to  the  requirementa  of  CERCLA.  On 
December  22. 1993,  the  Record  of 
Dedrion  was  rigned  by  the  Navy,  EPA, 
and  Ecology  outlining  remedial  action 
to  be  performed  at  the  site.  Stirface  soil 
at  several  localized  areas  were  found  to 


pose  potential  rislcs  to  future  residential 
iise.  Excavation  of  this  soil  began  during 
the  fell  of  1994  and  continued  until 
1300  cubic  yards  were  excavated.  The 
final  action  was  the  disposal  of  the 
investigatiiMi-derived  waste  on 
November  29, 1994. 

The  remedial  action  that  occurred  at 
the  Seaplane  Base  removed  all 
contaminated  soil  that  posed  a  risk  to 
human  health  or  the  environment,  dius 
post  remediation  operation  and 
maintenance  activities  are  nd  extensive. 
Hie  (mly  significant  operation  and 
in*^ii*«nanf!a  activity  to  be  performed  ri 
an  aree  that  had  been  used  fior  disposal 
of  construction  debris.  While  there  is  no 
heehh  risk  posed  by  this  rite, 
Waahington  Stete  requires  that  a  notice 
indicating  past  use  of  this  rite  be 
attadied  to  the  rite.  Tliis  consista  of  a 
deed  notification  should  the  Navy  ever 
sell  this  property.  The  deed  will  contain 
a  notification  that  the  property  contains 
a  past  construction  and  dnnolition 
d^nis  landfill. 

Human  health  and  ecological  risk  , 
assessmento  were  perfoimed  to  assess 
current  or  future  potential  adverse 
human  health  or  ecological  effsds 
associated  with  exposure  to  diemicsls 
detected  in  soils,  groundwater,  surfne 
water  and  sedimente  at  NAS  Whidbey 
Island  Seaplane  Base.  Based  on 
comparison  of  rite  specific  analytical 
data  with  EPA  and  State  risk-baaed 
screening  criteria,  ecological 
benchmadcs,  toxidty  vahies,  and  the 
detection  frequency  and  exposure 
potential  of  diemical  constituenta,  it 
was  conduded  that  chemicals  at  NAS 
Whidbey  Island  Seaplane  Base  do  nd 
pose  an  iinaocaptable  risk  to  human 
heelth  or  the  environment,  undw  any 
land  use  scenario.  Accordingly,  EPA 
will  nd  condud  "five-year  reviews"  at 
this  Site. 

Onet>f  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  rite 
from  the  NPL  if  "the  responsible  parties 
or  other  persons  have  implemented  all 
appropriate  response  actions  required." 
EPA.  with  omcurrence  of  Ecology, 
believes  that  this  criteria^  for  deletion 
has  been  met  Therefrve,  EPA  is 
proposing  deletion  of  this  Site  from  the 
NPL.  Documente  supporting  this  action 
are  available  from  the  docket 

Dated:  July  5, 1995. 
OwckCiarlB. 

Regional  Administrator,  Region  10. 
IFR  Doc  95-17616  Filed  7-17-95;  8:45  am] 
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47  cm  P«1i  22, 90^  and  M 
purr  dogm  Ha.  •ft'TOt  OA  ts-icm 
Rouliw  U—  of  SigBl  Boortwi 
AOBICT:  Pwknl  Communkatiflos 


ACnOH:  Propoted  lule;  fjominwH  date 


auMMNV:  Hm  Conunissioo  hM  ralasMd 
an  Qnlar  Bxtaoding  CogoanMot  and  Reply 
CanmMnt  Periods  on  a  document 
oonoeniing  routine  uae  of  signal 
booslais.  Tliis  action  «iras  initiated  by  a 
petition  from  the  American  Mobile 
Tekconununications  Associatiwi 
(AMTA)  and  is  necessary  to  provide 
AMTA  Slid  odier  commenters 
additional  time  to  piepaie  oamments. 
OATM:  Comments  must  be  submitted  (m 
(vbefoie  August  14, 1995.  and  rq>ly 
f-mmmiiia  qq  qt  befoie  September  1, 
1995. 

AOOMMtt:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Waahii^on.  DC  20554. 
FOR  FURnCII  MFOfMATION  OONTACT: 
Eugane  Thomson.  Private  Wireless 
Division.  Wirelees  Telecommimicaticms 
Bureau.  (202)  418-0680. 


rARV  MP0MMT10N: 

Adopted:  July  11. 1995. 

Aefoosed.-Juty  12. 1995. 

By  the  Chief.  Private  Wireless 
DivUon,  Wireless  Telecommunications 
Bureau. 

In  the  Matlar  of  AmandnMnt  of  Parts  22, 
90.  and  M  of  the  Commlasion't  Rul«  to 
Pannit  RoutiDa  Usa  of  Signal  Booataia. 

1.  On  June  22. 1995.  the  Commissiai 
releesed  a  Notice  of  Proposed  Rule 
Making  in  the  above-captioned 
preceding  60  FR  33782.  June  29. 1995. 
The  specified  dates  were  July  14, 1995. 
for  comments  and  August  1, 1995.  for 
reply  conunents. 

2.  On  July  6, 1995,  the  Amsrican 
Mobile  Telecommunications 
Association  (AMTA).  requested  that  we 
extend  the  comment  date  in  this 
proceeding  to  August  14. 1995.  In 
support  of  its  request.  AMTA  states  that 
scnne  of  its  members  are  concerned  that 
widespread  use  of  signal  boosters, 
without  significant  rtttrictions.  may 
inciease  t^  risk  of  harmful  interference. 
Accordingly,  AMTA's  Technology 
Committee  is  assembling  technical  data 
on  the  probeble  impact  of  signal  booster 
operation.  AMTA  indicates  that  an 
additional  thirty  (30)  days  is  necessary 
to  complete  this  process  and  sulunit  its 
ft"^"CP  to  the  Commission. 


3.  We  believe  that  the  pttbUc  intnast 
would  be  best  served  by  oonmittMan 
accurate  and  complete  reooid  in  tus 
proceeding.  Accocdinigly.  IT  IS 
ORIKRED.  pursuant  to  $  0.331  of  dM 
Commission's  Rules,  47  CFR  0.331.  the 
Madon  for  Bxtenaian  of  Camment  Date 
filed  by  AMTA  is  GRANTED,  and  the 
deadline  far  filing  comments  and  raply 
comments  in  nepoDMB  to  die  subject 
IMiceafPropoeedRuleMakingiM 
extended  to  August  14. 1905.  ami 
September  1. 1995.  reqiectivefy. 

Padanl  fii  ■»■■«»'»<»'■**«»»*  *^*'— *iitltTliw 


Chief.  Private  WnhuDivUon.  WTB. 

(FR  Doc  95-17507  PUad  7-17-«S:  8:45  ■&! 


47  CFR  Part  73 


CO 

AODICV:  Federal  Communicatians 

Cftmmiasinn. 

action:  Proposed  rule. 

•UMMARV:  This  document  requests 
comments  on  a  petition  far  rule  making 
filed  by  Brian  M.  Endw.  d/b/a  BME 
Broadcasting,  requesting  the  allotment 
of  Channel  225C2  to  Cluk.  Colorado,  as 
that  amummity's  first  local 
transmission  service.  Ho«raver. 
additional  informaticm  is  requested  to 
determine  whether  Clark  qualifies  as  a 
"community"  for  allotment  purposes. 
Coordinates  used  for  this  proposal  are 
40-42-22  and  106-55-07. 
DATES:  Comments  must  be  filed  on  or 
before  September  5. 1995.  and  reply 
oomments  on  or  before  Septembw  20, 
1995. 

AOORCSaeS:  Secretary.  Federal 
Communicati<ms  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  die  FCC. 
interested  pertiee  should  serve  the 
petitioner,  as  follows:  Brian  M.  Encka. 
RR.  #1.  Box  225.  Linden.  PA  17744. 
FOR  FURTHHI  WgORMATION  CONTACT: 
^4ancy  Joyner,  Mass  Media  Bureeu.  (202) 
418-2180. 

SUPPLQKNT ART  MFORMATICN:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-107.  adopted  June  29. 1995,  and 
released  July  13. 1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  houn  in  the  FCCs 
Reference  Center  (Room  239).  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 


be  poidiased  from  the  Commission's 
copy  oontiactuis,  intsmarinnal 
IVanacription  Service.  Inc.  <202)  857- 
3800. 2100  M  Street,  NW..  Suite  140. 
Waahingtim.  DC  20037. 

Provisian*  of  the  Ragnktoiy 
Flexibility  Act  of  1080  do  not  apply  to 
this  proceeding. 

Mambais  of  tne  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  iamad  until  the  matter 
1 1  nn  loiiBei  iMb|e).t  tn  fynnnrf— tnm    ■ 
consideration  or  court  raiview.  all  ex 
parts  oontacts  are  prddUlad  in 
CommisKion  prnrwedinfli.  audi  as  this 
one.  Kidiidi  involve  rhannal  aUotHiants. 
See  47  CFR  1.120«(b>  fee  rales 
governiw  penniasfbla  ex  parte  contacts. 

For  inwniiatlon  lagndiiig  proper 
filing  prooedarae  far  oonments.  See  47 
CFR  1.415  and  1.420. 

list  of  Sakfada  in  47  ere  Pint  73 

Radiobroadcasting. 
PadarsI  Communications  < 


Chitf.  AOocolioRrBtajich.  PotteyaadRaht 
lHvi$km,hkmMediaBareau. 
(PR  Doc  95-17573  Filed  7-17-aS:  8:45  am] 
I  oooa  srt»-s»-F 


47CFRPRrt73 

[My  DoefcatMOL  96-108.  nn  8881 


CO 

AOeiCY:  Federal  CtHumunicatiana 

Commission. 

ACTION;  Proposed  rule. 

8UMMARV:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Thomas  Broadcasting, 
requesting  the  allotment  of  Channel 
251A  to  Hayden.  Colorado,  as  that 
community's  second  local  FM  service. 
Coordinates  used  far  this  proposal  are 
40-2»-42  and  107-15-30. 
DATfS:  Comments  must  be  filed  on  or 
before  September5. 1995.  and  reply 
conunents  on  or  before  September  20. 
1995. 


I:  Secretary.  Federal 
Communicatians  Ccmunission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  William 
J.  Pennington,  m.  Esq..  5519 
Rockingham  Road-But.  Oeensboro.  NC 
27407. 

FOR  FURTHER  WronMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
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Propaeed  Rule  Making.  MM  Docket  No. 
95-106,  adopted  June  29, 1995,  and 
releayd  July  13. 1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  houra  in  the  FCCs 
Referaice  Center  (Room  239).  1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  dedsian  may  alro 
be  purchased  from  the  Commission's 
copy  contradora.  International 
Transcription  Service,  Inc..  (202)  857- 
3800. 2100  M  Street.  NW.,  Suite  140. 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  sulked  to  Commission 
consideration  or  court  review,  all  ex 
parte  oontacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
<me,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  pumissible  ex  parte  contacts. 


For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subieds  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conmiunicationa  CommiMion. 
John  A.  Karousos. 

Chief.  Allocations  Btanch,P6licyandRakt 
Division.  Mass  Media  Bureau. 
{FR  Doc  95-17574  Filed  7-17-95;  8:45  am) 
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r.  Povast  Servic*.  USDA. 
action:  Notice  of  meeting. 


r:  The  IntergovemmentaT 
AdvieiKy  Cammittee  (lAC)  will  meet  on 
Augnct  3, 1905.  ■!  the  Sheraton  Portland 
Aiiport  Hotel.  8235  N.E.  Airport  Way 
Poitland,  Oregon  97230.  The  purpoee  of 
the  meeting  is  to  continue  ditoiwions 
an  the  impnmentation  of  the  Northwest 
Poraat  Plm.  The  meeting  will  begin  at 
9:00  ajn.  on  August  3  and  craitinue 
until  4:30  pan.  "nie  main  agenda  item 
will  be  disniwrinnt  on  policy 
agreenients  regarding  federal  watershed 
analysis.  As  time  permits,  other  items 
on  the  agenda  may  include  a  discussion 
on  habitat  conservation  plans  (HCFs). 
and  other  topics  relative  to  the 
Northwest  Forest  Plan.  The  lAC  meeting 
will  be  open  to  the  public.  Written 
comments  may  be  submitted  for  the 
record  at  the  meeting.  Time  will  also  be 
schedxiled  iar  oral  public  comments. 
Interested  ptnoaa  are  encouraged  to 
attend. 

FOR  FURTWR  WTOnMATlOW  CONTACT: 
Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles.  Executive 
Director.  Ragiooal  Ecosystem  OfBce,  333 
SW  1st  Avenue.  P.O.  Box  3623. 
Potland,  OR  97208  (Phone:  503-326- 
6285). 

Deled:  July  12. 1095. 

It.1 


DmiptatedPedmalOffieial. 
(PR  Doc  95-17S46  Filed  7-17-95;  8:45  am) 
Mie-11-M 


DEPARTMENT  OF 
BiMMU  Of  Export 

HUDOft 

Doing 


IPoeiM  Neo.  810S-01: 3i06-oq 

On  June  27. 1995.  the  Administrative 
Law  Judge  (AL))  entered  his 
Reoonunended  Decision  and  DefiNih 
Order  in  the  above-reCarenoed  matter. 
The  Recommended  Decision  and 
Default  Order,  a  copy  of  which  is 
attached  hereto  and  made  part  hereof, 
has  been  refcrred  to  me  far  final  actioa. 
After  desrrihing  the  facts  of  the  case  and 
his  findings  based  on  those  facts,  the 
AL)  found  that  the  Respondents  on 
three  separate  oocasioos  violated  §  787.6 
of  the  Exp(»t  Administration 
Regulations  (EAR)  by  reexporting  from 
the  Federal  Republic  of  Germany 
through  Austria  to  Hungary  U.S.HHigin 
computer  equipment  without  obtaining 
the  required  reeoqiort  authorization  frcnm 
the  Department  of  Commerce.  The  AL) 
further  found  that  the  Respondents 
violated  §  787.5(a)  of  the  EAR  l^ 
indirectiy  making  a  false  or  misleading 
repreeentation  coocaming  the  ultimate 
destination  of  U.S.-Gomputer  equipment 
in  connection  with  the  preparation, 
submission,  or  use  of  an  export  license 
application. 

The  AL)  found  that  the  appropriate 
penalty  for  the  violationa  should  be  that 
the  Respondents  and  all  successors, 
assignees,  officers,  representatives, 
agents  and  employees  be  denied  for  a 
period  of  twenty  3rears  from  this  date  all 
privilegee  of  pertidpating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subfect  to  the  Export  Administration 
Regulations.  • 

Based  on  my  review  of  the  entire 
record.  I  affirm  the  Recommended 
Decision  and  Defiult  Order  of  the 
Administrative  Law  Judge.      * 

This  constitutes  final  agency  action  in 
this  matter. 


Deiad:  July  12. 1995. 
waiamA.lriHBh, 
Untkr  SaawtaiyforEgprntAdmbMraOon. 


On  May  4. 1093,  dM  Offioe  of  Export 
Eaforcament,  Buroau  of  Ejqport 
Adminiatr^iaa.  lAoitod-Stataa 
Dapartmant  of  Cooimarae  Popartmant), 
issued  a  charging  latter  initiating 
BdmlnlitratliiB  jiiiii  iieilliim  aQadiil 
Hubart  Maaaaan.  individuaUy  and  doing 
burinaaa  as  HK^-EDV  (ooUectively 
refaiTed  to  hereinafter  as  Maasaan).  The 
diaiging  latter  aUaoad  that  Maasaan 
oommitiMi  four  vimaHons  of  the  Expcnt 
Administration  Ragulations  (currently 
codiflod  at  IS  CFR  parts  788-700 
(1005))  (the  Ragulations),!  iasoed 
pursuant  to  the  KqMxt  Administratioii 
Act  of  1070,  as  amended  (currently 
codified  at  SO  U.S.CA.  aj^.  §  $  2401- 
2420  (1001.  Supp.  1003.  and  Pub.  L.  No. 
103-277,  July  5, 1004)  (the  Act).* 

Specifically,  the  chai^ng  latter 
allagad  that  Maaaaan.  on  tuoe  separata 
oocaalons,  raai^oitad  front  the  then- 
Federal  Ropuhbc  of  Geimany  through 
Austria  to  Hungary  U.S.-4]rigln 
computer  equipment,  witiiout  obtaining 
from  the  Daparlmjant  the  reexport 
authoriation  required  by  §  774.1  of  the 
Regulations.  The  charging  letter  furthw 
allied  that  Maasaen  indfrectly  made  a 
fdae  or  misleading  repreaantatiaa 
concerning  the  ultimate  destination  of    . 
U.S.-origin  computerViuipment,  a 
material  fMtk  in  connection  with  the  ^ 
preparation,  submission,  or  use  of  an 
export  licanae  application,  an  export 
control  document  Accordingly,  the 
Department  alleged  that  Maneen 
ocnnmitted  three  violations  oi  $  787.8 
and  one  violaticm  of  §  787.S(a)  of  the 
Regulations. 

On  May  26. 1095.  in  li^t  of  the  fKt 
that  Maassen  had  not  answered  the 


>  Th«  altagMf  vioiaOaM  occniTad  diuti«  1988  and 
laaa.  TIm  Rainktian  fDvwBiac  tha  TioitfkMu  at 
{■ma  «•  band  in  Um  1988  vwiian  of  tlM  Coda  of 
Padaial  RagiiktioDa.  oodillad  at  IS  CFR  Part*  368- 
380  (1988).  and  tha  1988  vatsioa  of  tlw  Coda  of 
Fkdanl  RagnlatiaiM.  oodiflad  at  IS  CFR  Part*  7ea- 
798  (leaa).  Bfbcthra  Octobar  1. 1988.  tba 
Ra|ulBttoM<»waradM%naladaalSCFRPart»76>- 
798  (S3  PR  377S1.  Saptamte  28, 1988).  Tlia 
ladaaignatkm  OMraty  chanfad  tlia  lint  numlMr  of 
aach  part  bam  "3"  to  "7." 

*Tba  Act  axpiiad  ob  Augitat  20, 1994.  Bncutiva 
Oldar  12924  (S9  Pad.  Ra$.  43437,  Augiut  23, 1904) 
coBtlniiad  tba  Ragulatkwa  in  afhct  undar  tha 
Intamatlonal  Bkntffanqr  Bccnomic  I^owaia  Act  (SO 
\iSX:ji.  S  S 1701-1708  (1991)). 
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c^^rging  letter  in  aococdanoe  with  the 
requiionenU  of  §  787.7  of  the 
Regulations,  I  (wdered  the  D^iartment  to 
file  a  default  submission,  togedier  with 
supporting  evidraoe  for  the  allegations 
maoe,  by  June  28. 1005. 

On  the  basis  of  the  Dqwrtment's 
submission  and  all  of  tba  supporting 
evidrace  presented,  I  have  determined 
that  Maassen  violated  §787.8  uid 
787.5(a)  of  the  Ragulations  by 
iMxporting  from  the  FRG  through  " 
Austria  to  Hungary  U.S.-origin 
computer  equipment  witiiout  obtaining 
from  the  Department  the  reexport 
authorization  required  by  §  774.1  of  die 
Regulations,  and  by  iikUractly  making  a 
false  or  misleading  rapraaenlation 
concerning  the  ultimate  destination  of 
U.S.-<ntein  computer  equ^ment.  a 
materkUBCt,  in  connection  with  the 
preparation,  sidanission,  or  use  of  an 
export  license  application,  an  ejqiort 
control  document,  as  tha  Dapartmant 
iillflms 

For  tliooe  violaticms.  tha  Dapartmant 
urges  aa  a  sanction  that  Maaaani's 
8)^ort  privilagsa  be  denied  for  20  years. 
I  concur  in  the  Dapartment'a 

Acoordii^,  it  is  tharefixe  ordered. 
First,  diat  all  outstanding  Individual 
validated  licenses  in  vdiidi  Hubert  . 
Maaaaan.  individually  and  doing 
busineBS  as  HM-EDV,  appears  or 
partic^Mtas,  in  any  tw"»i*y  or  capacity, 
are  heteby  revoked  and  shall  be 
retumad  ibrthwiUi  to  the  Office  of 
EjqKnter  Services  for  cancellation. 
FurtlMT,  aU  of  Maaaaan's  privileges  of 
participating,  in  any  ma""*^  or 
capacity,  irL  anv  nwdal  licenstng 
procedure,  inr""""g,  but  not  Umited  to, 
di^ribution  licenaea.  are  hareliy 
revoked. 

Second,  Hubert  Maaaaen,  individually 
and  doingbusineaa  aa  HM-BDV,  with 
m  addreaa  at  Hinnerweg  4.  D8000 
Munidi.  Federal  SeDubUc  of  Gomany 
(colleetivriy  refiHTed  to  haninaftBr  as 
Maassen),  uid  all  successors,  assigns, 
officers,  lepresentatives,  agents,  ud 
emplfiyaes.  shall,  for  a  period  of  20 
years  from  the  date  of  final  agency 
action,  be  denied  all  privileges  of 
participating,  directly  or  inobectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity,  or 
technical  di^  ejqMitod  or  to  be 
exported  from  tha  United  Statea,  and 
subject  to  the  Regulaticms. 

A.  Without  limiting  the  generality  of 
the  iorc^oing,  participation,  either  in  tha 
United  States  or  abroad,  shall  indttde 
participation,  directly  or  indirectly,  in 
any  manner  or  c^Mcity:  (i)  as  a  puty  or 
as  a  repreaentative  of  a  party  to  any 
export  licenae  application  sufaraittad  to 


the  Department:  (ii)  in  preparing  at 
filing  with  the  Department  any  export 
license  apfriication  or  request  for 
reexport  authcxizatim,  or  any  document 
to  be  submitted  therewith:  (iii)  in 
obtaining  from  the  Department  or  using 
any  v^dated  or  general  eiqiart  licenae. 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  m 
negotiations  with  reject  to,  or  in 
receiving,  ordering,  buying,  selling, 
(telivering.  storing,  using,  or  disposing 
of,  in  n^iole  or  in  part,  any  ccnnmodities 
ot  technical  data  eoqxnted  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations:  and  (v)  in 
fifianring,  forwarding,  transpinting,  or 
oth»  servicing  <A  such  commodities  or 
technical  data. 

B.  After  notice  and  opportunity  for 
oommont  as  provided  in  $  788.3(c)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  businees  organization 
related  to  Maassen  by  affiliation, 
ownership,  control,  or  position  of    ' 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  providons  of  tltis  Order. 

C  As  i»ovided  by  §  787.12(a)  of  the 
Ragulatiuis,  without  prior  disclosure  of 
the  facts  to  and  spednc  authorization  of 
the  Office  of  Exporter  Services,  in 
consultation  with  the  Office  of  Eiqxfft 
Enforcement,  no  person  may  direcdy  or 
indirectly,  in  any  manner  or  capadly:  (i) 
apply  for,  obtain,  at  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  cm:  other  ejqxMt  control 
documoot  relating  to  an  vxpati  of 
reejqxwt  of  commodities  or  technical 
data  by.  to,  or  for  anothw  person  then 
subject  to  an  atdet  revoking  or  denying 
his  export  privileges  at  then  excluded 
from  practice  befrae  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy.  receive,  use.  sell,  deliver,  store, 
dispose  of,  forwsjrd,  transpcwt,  finance, 
or  otherwise  service  or  putidpate:  (a)  in 
any  transaction  whidi  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  persrai  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  direcdy  or  indirectly,  any  of  these 
transactions. 

Third,  that  a  copy  of  this  Order  shall 
be  served  on  Maassen  and  on  the 
Department 

Fourth,  that  this  Order,  as  affirmed  or 
modified,  shall  become  effective  upon 
mtry  of  the  final  action  by  the  Under 
Secretary  for  Export  Administraticm,  in 
accordance  with  the  Act  (50  U.S.CA. 
app.  §  2412(c)(1))  and  the  Regulations 
(15  CFR  §788.23). 


Dated:  June  27, 199S. 
Edward  J.rahha—. 
AdministativeLawfudgt. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  Sec^on  13(c)  of  the  Act, 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Ave., 
N.W..  Room  38986,  Washington.  D.C.. 
20230,  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  C.F.R. 
§  788.23(b),  50  Fed.  Reg.  53134  (1985). 
Pursuant  to  Section  13(c)(3)  of  the  Act. 
the  order  of  the  final  order  of  the  Under 
Secretary  may  be  appealed  to  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  within  IS  days  of  its  issuance. 

(PR  Doc  95-17575  Filed  7-17-45;  8:45  am] 
I  cooe  asta-OT^ 


MamalloMl  Trado  AdnrinMrabon 

(A-640-81II 

NoUoo  of  AntMumpIng  Duty  Oi 
Amondid  Fbwl  Dolamilnallon: 
Plnotppto  FniK  From  Thatand 

AOENCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

fcn-tcfivc  date:  )uly  18, 1005. 
FOR  FimrHER  MFOMIATION  CONTACT: 
Micelle  Ftederick  or  Jennifer  Katt, 
Office  of  Antidumping  Duty 
Investigations,  Import  Administration. 
U.S.  Department  of  Commeroe.  14th 
Street  and  Constitution  Avenue  NW., 
WasUngton,  D,C.  20230;  telej^ione 
(202)  482-0186  or  (202)  482-0408. 
respectively. 

A^licable  Statute  and  Regnlationa 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1904. 
AMENDB)  FMAL  DETERMMATKM:  frl 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
on  May  26. 1995.  the  Department  made 
its  final  determination  that  canned 
pineapple  fruit  (CPF)  from  Thailand  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value  (60 
FR  29553  (June  5, 1995)).  After 
publication  of  this  determination,  we 
received  submissions,  timely  filed 
pursuant  to  19  CFR  353.28(b)(1994), 
frtnn  The  Dole  Food  Company.  Inc.,  and 
its  affiliates  Dole  Packaged  Foods 
Company  and  Dole  Tludland.  Inc. 
(collectively  Dole).  Siam  Agro  Industry 
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Pinnimk  and  Othen  Ca,  Ltd.  (SAIOO). 
Malse  Sanpnn  Factoiy  PabUc  Co. 
(Matoe),  and  the  patitiooan  aUegiiig 
ministerial  errors  in  tba  Department's 
final  detanninatjon.  We  detwmined.  in 
aocordanoa  with  19  CFR  353.28(d).  that 
the  fidlowing  ministerial  errors  were 
committed  in  our  margin  cakulatians 
for  Pde.  SAICO.  and  Malee: 

For  Dole,  we  determined  that  w« 
inadvertently  relied  on  the  original 
shipment  di^.  rather  than  the  revised 
shipment  figures,  to  weight  the 
dumping  margins  where  Dole  had 
shipments  of  both  Dole-produced  and 
purchased  merchandise.  In  addition,  we 
unintentionally  excluded  certain  sales 
from  the  Department's  final  margin 
calculation.  Finally,  we  double  counted 
the  cost  of  citric  add  in  our  calculations 
of  the  cost  of  manufocturing. 

For  SA1CX3.  we  overstataa  the 
company's  pineapple  fruit  cost  through 
the  double-counting  of  growing 
expenses  and  other  ministerial  errors. 

For  Malae.  we  eironeously  relied  on 
the  submitted  packing  costs,  rather  than 
the  amounts  confirmed  at  verification. 
In  addition,  we  inadvertantly  relied  on 
the  groes.  lather  than  net.  genesal  ^ul 
administrative  expenses  (»  Make's 
parent  company  in  our  calculations  of 
the  cost  of  production  and  constructed 
value. 

No  ministerial  errors  ware  conunitted 
in  our  final  margin  calciilation  for  The 
Thai  Pineapple  Public  Co..  Ltd.  (TIPCO). 
For  r  detailed  discussion  of  the  above- 
dted  ministerial  enors  see  the 
Memorandum  fitim  The  Team  to 
Barbara  R.  Stafford  dated  June  28. 1995. 
on  file  in  Room  B-099  of  the  Main 
Commerce  Building.  In  accordance  with 
19  CFR  353.28(c),  we  are  amending  the 
final  result  of  the  antidumping  duty 
investigation  of  canned  pineepple  fruit 
from  Thailand  to  correct  these 
ministerial  errors.  The  revised  final 
weighted  average  diunping  maigins  are 
as  follows: 


MonutiL  inei  ftw  lyfiiwff  / 


Dole 

TIPCO  ... 
SAICO  „. 

AM  otheis 


Origin^ 
maigin 


2.36 
3&68 
56.77 
43.43 
25.76 


1.73 
38.68 
51.16 
41.74 
24.64 


Scope  of  InvestigatioB  and  Order 

The  product  covered  by  this 
investigation  is  canned  pineapple  fruit 
For  the  purposes  of  this  investigation 
and  Oder.  CPF  is  defined  as  pineapple 
processed  and/or  prepared  into  various 
product  forms,  including  rings,  pieces, 
chunks,  tidbits,  and  crushed  pineapple, 


that  is  padcsd  and  cooked  in  metal  cans 
with  either  pineepple  |uice  or  sugar 
syrup  added.  CPF  is  currently 
classifiiri)le  under  subheadings 
2008.20.0010  and  2008.20.0090  of  the 
Harmonised  Tariff  Schedule  of  the 
United  States  (HTSUS).  HTSUS 
2008.20.0010  covers  CPF  packed  in  a 
sugar-based  syrup;  HTSUS  2008.20.0090 
covers  CPF  packed  without  added  sugar 
(i.e.,  iuice-packed).  Ahhouf^  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
vrritten  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Antidomping  Duty  Order 

On  July  10. 1995.  in  accordance  with 
section  735(d)  of  the  Act.  the  U.S. 
International  Trade  Commission  (ITC) 
notified  the  Department  that  impcwts  of 
CPF  fixMn  Thailand  matoially  injure  a 
U.S.  industry.  Thm«f(»e,  in  aocordanoa 
with  section  736  of  the  Act.  the 
Department  will  direct  Ihtited  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administeilng  authority 
pursuant  to  section  736(aKl)  of  the  Act. 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  eoioeeds  the  United  StatSs 
price  for  all  entries  of  CPF  from 
Thailand.  These  antidiunping  duties 
will  be  aseesaed  on  all  uuiqitidated 
entries  olCPF  bom  Thailand  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  11. 
1995,  the  date  on  which  the  Department 
published  its  preliminary  detennination 
notice  in  the  Federal  Register  (60  FR 
2734). 

On  or  after  the  date  of  publicatioaof 
this  notice  in  the  Federal  RagislBr,  U.S. 
Customs  officers  must  r^l^uire.  at  the 
same  time  as  importers  wculd  normally 
deposit  estimated  duties,  the  following 
cash  deposits  for  the  sub)ect 
mwchandise: 


M..«««,.««.^ 

avange 
neiffn  pee- 

Dole 

TIPCO 

SAICO .. 

Melee 

Al  others 

1.73 
38.68 

51.16 
41.74 
24J4 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
'CPF  frtnn  Thailand,  pursuant  to  section 
736(a)  of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  Rotun 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 


This  order  is  published  in  accordance 
with  section  738(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  July  11. 1995. 

assanCFwa 

A  wJSIaflf  Sectelaiyfot  niipui  t 

AdmiJiiMtFation. 

[FR  Dbc.  95-17498  Hied  7-17-95;  8:45  am) 
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aqbict:  Import  Administration. 

International  Tnde  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  ot 

antidmnping  duty  administrative 

review. 

•UMMARY:  In  response  to  a  request  by 
one  respondent,  the  Department  of 
Commerce  (the  Department  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  Certain 
Cut-To-Langth  Guiion  Stoe/  Plate  from 
Finland  tA-405-802).  This  review 
covers  one  manufocturar/exporter  of  the 
subject  merdiandise  to  the  United 
States  during  the  period  of  review  (POR) 
FSteuary  4. 1993.  through  Juj^  31. 1994. 

We  have  praUminarily  datermlned 
that  sales  have  not  been  made  below  the 
foreign  maikst  value  P'MV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  U.S.  Customs  not  to 
assess  antidtunping  duties. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results, 
oncnvi  date:  July  18. 1995. 
FOR  ranTIBN  MFOMIATION  OONTACT: 
Jeanene  Lairo  or  Stephen  Jacques,  Office 
of  Ayeements  Compliance,  baport 
Administration.  International  TMde 
Administration,  U.S.  Dq>artment  of 
Commerce.  14tii  Street  uxl  Constitution 
Avenue.  N.W..  Washington.  D.C  20230. 
telephone:  (202)  482-3793. 

8UPPLEMBITAIIV  MPOMIATION: 

AppUcable  Statnte  and  Regulations 

Unless  otherwise  indicated,  all 
dtations  to  the  statute  and  to  the 
Department's  regulatifms  are  refiBrenoes 
to  me  provisions  as  they  existed  on 
December  31. 1994. 

Background 

On  July  9, 1993,  the  Department 
published  in  the  Federal  Register  (58 
FR  37136)  the  final  affirmative 
antidumping  duty  determination  on 
certaincut-to-loigth  carbon  steel  plate 


from  Fittlmd.  for  v^iidi  wa  pufalishad 
an  antidumpiiig  duty  order  on  Augnst 
19. 1993  (58  FR  44172^  On  August  3. 
1994,  the  DepMtmant  publidied  the 
notice  of  "Opportunity  to  Request  an 
Administrative  Review''  of  this  ordar  for 
the  period  Februaiy  4. 1903.  thiou^ 
Juty  31. 1904  (50  FR  30543).  TIm 
lespondent.  Rautaruukki  Oy.  requested 
an  administrative  review.  We  initialed 
the  review  on  September  8. 1094  (50  FR 
46301).  The  Dapaitmant  is  condwcting 
this  review  in  aooordanoe  with  section 
751  of  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act). 

Scope  of  dw  Review 

The  products  covered  by  this 
admlnlMrative  review  constitute  one 
"class  or  kind"  of  merchandise:  oeitain 
cut-to-langth  caibon  steel  plate.  These 
products  hiclude  hot>roUed  caibtm  steel 
universal  mill  plates  (i.e..  flatHoUed 
products  roUed  on  four  Csoas  or  in  a 
dosed  box  pass,  of  a  widdi  exceeding 
150  noiUimeters  but  not  exceeding  1^250 
millimetars  and  of  a  tiiickness  of  not 
lees  than  4  milUmeters,  not  in  coils  and 
without  pattsnu  in  relief),  of 
lectai^ular  shape,  ndther  dad.  {dated 
nor  coeted  %»idi  metal,  whether  or  not 
painted,  varnished,  or  abated  with 
plastics  or  odier  nnnn****'**^  substances; 
and  certain  hot-nriled  caibon  steel  flat- 
rolled  {voducts  In  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
cladT^ated.  nor  coated  with  metal, 
whether  or  not  painted,  vaznisbed.  or 
coated  «dth  plastics  or  otiier 
nonmetallic  substances,  4.75 
milUmeters  or  mme  in  thidmess  and  of 
a  width  v^ch  exceeds  150  miUimatms 
and  meesures  at  least  twice  the 
thidmess.  as  currentW  classifiable  in  the 
Harmonized  Tariff  Sdiedule  (HTS) 
undw  item  numbers  7208.31.0000. 
7208.32.0000, 7208.33.1000. 
7208.33.5000.  7208.41.0000. 
7208.42.0000, 7206.43.0000, 
7208.00.0000,  7210.70.3000. 
7210.00.9000.  7211.11.0000. 
7211.12.0000. 7211.21.0000. 
7211.22.0045. 7211.90.0000. 
7212.40.1000. 7212.40.5000.  and 
7212.50.0000.  Induded  are  flat-rolled 
products  of  ncmrectangular  cross-section 
where  such  cross-section  is  achieved 
subMquent  to  Uie  rolling  process  (i.e., 
products  whidi  have  been  "worked 
after  rolUng")— for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  e(%es.  Excluded  is  grade  X-70  plate. 
These  HTS  item  numbers  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  remains 

dispositive, 
"nie  POR  is  February  4. 1003.  through 

July  31. 1094.  and  covers  entries  made 

of  cntain  cut-to-length  caibcm  steel 


plate  by  one  mttiu&cturer/ejqxnter 
Qteitaruiddd  Oy). 

United  Steles  PrioB 

AU  of  Rautaruukki  Oy's  U.S.  sales 
were  besed  on  the  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  The  Depsrtment  determined  that 
purchase  price,  as  defined  in  section 
772  of  the  Tariff  Act.  was  the 
appropriate  besis  for  caknilating  United 
States  price  (USP). 

Before  making  adjustments  to 
purchase  price,  we  modified  the  U.S. 
sales  datuase  based  on  findings  made 
at  the  sales  and  cost  verificatims.  We 
revised  technical  swica  and  ocean 
beidht  expenses,  and  reclassified  the 
level  of  trade.  Subsequentiy,  we  mede 
adjustments  to  purduise  price,  where 
appropriate,  fbr  foreign  brokerage  and 
HandHng,  and  bcean  frei^t  We 
disallowed  advertising  and  technical 
services  as  U.S.  dired  selling  expenses. 
These  expoises  were  disallowed 
because  Rautaruukki  Oy  foiled  to 
provide  suffident  infcMmation 
supporting  tiie  claim  that  these  were 
dired  selling  ejqienses.  We  slso 
adjusted  USP  fior  taxes  in  acccndance 
%rith  our  practice  as  outlined  in  various 
determinations,  induding    . 
SUicomanganese  from  Venezuela:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  59  FR  55435. 55439 
(November  7. 1994). 

No  other  adjustments  were  claimed  or 

allowed. 

Forei^  Market  Valoe 

Based  on  a  comparison  of  the  volume 
of  home  market  and  third  country  sales. 
we  determined  that  the  home  market 
«vas  viable.  Therefore,  in  accordance 
witii  section  773(a)(1)(A)  of  the  Tariff 
Ad.  we  based  FMV  on  the  packed, 
delivered  price  to  related  and  unrelated 
purchasers  in  the  home  maricet 

Based  cm  the  Department's  previous 
determination  of  sales  made  at  below 
the  cost  of  produd'on  (CC^)  in  the 
original  less-than-foir-value  (LTFV) 
investigation,  in  accordance  with 
section  773(b)  of  Uie  Tariff  Act.  we 
determined  that  there  were  reasonable 
grounds  to  believe  or  susped  that,  fbr 
this  review  period.  Rautaruukki  Oy 
made  sales  of  subject  merchandise  in 
the  htnne  maricet  at  prices  less  than  the 
COP.  As  a  resist,  wre  investigated 
whether  Rautaruukki  Oy  sold  such  or 
similar  merchandise  in  the  home  market 
at  prices  below  the  COP.  In  acomlance 
with  19  CFR  333.51(c).  to  determine 
whether  hmne  market  prices  were  below 
CCX*.  we  calculated  COP  for 
Rautaruukki  Oy  as  the  sum  of  reported 
materials,  falHteation.  labor,  general, 
and  paddng  expenses. 


We  made  the  following  adjustmmts  to 
Rautaruukki  Oy's  repntsd  costs.  Certain 
expmises  incurred  during  the  POR  (e.g.. 
a  cancelled  coal  contract,  the  cost  of 
byproducts,  and  an  unrealised  exdiange 
gain)  that  were  not  included  in 
Rautaruukki  Oy's  cost  management 
system,  but  were  induded  in  the 
company's  *8ti«nri«l  accounting  system, 
were  added  to  the  OCH>.  We  adjusted 
OCX*  fbr  an  extraordinary  expense 
reported  in  Rautaruukki  Oy's  profit  snd 
loss  statements,  but  not  recorded  in  the 
cost  management  systems  which  were 
used  to  piepsre  tiie  response.  We  also 
adjusted  for  chai^g—  inade  to  interest 
expenses  in  1003. 

We  compared  home  matket  selling 
prices,  net  of  inland  freight,  disroimts 
snd  rebates,  credit  expenses  and 
%vuranty  expenses  ss  dired  selling 
expenses,  and  paddng  expenses,  to  eadi 
produd'sOCff.  ^,   , 

In  accordance  with  sedion  773(b)  of 
theTariff  Act.  in  detsnnining  whether 
to  disregsr^  home  market  sales  made  at 
prices  below  the  OOP.  we  examined 
whether  such  sales  were  made  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 
were  nuule  st  prices  whidi  permitted 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  tlw  normal  course  of 
trade. 

In  accordance  with  our  normal 
practice,  for  eedi  model  for  which  less 
than  10  psnent,  by  quantity,  of  the 
home  market  sales  during  the  POR  were 
made  at  prices  below  COP,  we  induded 
all  sales  of  that  model  in  the 
computation  of  FMV.  For  eecfa  model 
for  which  10  percent  or  mtHe,  but  lees 
thwn  90  percmt,  of  the  home  maricet 
sales  during  the  POR  were  priced  below 
CCff,  we  exduded  those  sales  priced 
below  COP.  provided  that  diev  were 
made  over  an  extended  period  of  time. 
For  each  model  fbr  wdtieb  90  percent  or 
more  of  the  home  mariwt  sales  during 
the  POR  were  priced  below  OOP  end 
were  made  over  an  extended  period  of 
time,  we  disi^^ed  all  sales  of  that 
model  in  our  calculation  and.  in 
accordance  with  section  773(b)  of  the 
Tariff  Ad.  we  used  the  constructed 
value  (CV)  of  those  models,  as  described 
below.  See,  e.g..  Mechaniatl  Transfer 
Presses  from  Japan.  Final  Results  of 
Antidumping  Duty  Admirustrotive 
Review.  59  FR  9958  (Mardi  2. 1994). 

In  accordance  with  section  773(b)(1) 
of  the  Tariff  Ad.  to  determine  whether 
sales  below  cost  had  been  made  over  an 
extended  period  of  time,  we  compared 
the  nmnber  of  months  in  which  sales 
below  cost  occurred  for  a  particiilar 
model  to  the  number  of  months  in 
which  that  model  was  sold.  If  the  model 
was  sold  in  fewer  than  three  months,  we 
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I  balowHXSt  salas  of 
that  iMdal  In  Mdi  aKmdi  airid.  If  a 
modal  wia  sold  in  thraa  or  more 
smbUm.  wa<ttdnot  disragnd  below* 
cost  salss  vnlsss  dksie  wars  sales  below 
cost  In  at  lasat  tfane  of  the  months  in 
which  the  model  was  sold.  We  ased  CV 
ss  ths  heals  fv  FKfV  when  sn 
insufficient  number  of  home  msrket 
seks  warn  awde  at  prices  abovaOOP. 
SSe  Tapmml  IMler  Bearina  and  Parts 
TkmBof,  Piniihed  and  Unfinished,  From 
Japan  end  Taptnd  RoUsr  Bearingt, 
Four  Inches  or  lass  in  Outside 
Dkanettr,  and  Cmnponents  Thereof, 
From  Japan;  Final  nesuits  of 
Antidumping  Duty  Administrative 
Beviews,  58  FR  64720. 64729  (December 
8. 1993). 

In  socordance  with  section  773  of  the 
Tsriff  Act.  for  those  models  for  which 
there  wss  an  adeqitste  number  of  sales 
at  (vicas  above  the  COP,  we  calculated 
FMV  bleed  on  home  market  prices  to 
related  and  unrelated  purchaiMrs.  We 
ussd  prioss  to  related  purdiasers  mily  if 
such  prioss  were  at  arm's  length.  In 
otdar  to  determine  whether  sales  to 
Rautaruukki  Oy's  customers  were  at 
arms  langth.  the  Department  compared 
prioss  to  related  parties  snd  prices  to 
unrelated  perties.  on  s  model-by-model 
besis  and.  when  possible,  at  the  same 
level  of  tiade. 

We  reclassified  the  levels  of  trade  in 
the  home  market  sales  database  by 
collapsing  (1)  sales  to  and  (2)  sales 
through  wholesalers  together  into  one 
level  of  trade.  The  Department  has 
preliminarily  determined  that  this 
collapsed  level  of  trade  matches  the 
level  of  trade  mported  in  the  U.S. 
market  In  acconlanoe  with  19  CFR 
353.S8,  we  compared  U.S.  sales  to  home 
maricet  sales  mnde  at  the  same  level  of 
trade,  where  possible.  Furthermore,  the 
Depertment  made  adfustments  to  the 
hone  market  sales  database,  besed  on 
finrfiwg*  made  at  the  sales  and  cost 
verifications.  We  revised  technical 
service  and  ocean  freight  expenses, 
created  a  modified  product  control 
number  for  secondary  merchandise,  and 
made  adjustments  to  sevenl 
observations  to  correct  minor  clerical 
errors.  

Pursuant  to  19  CFR  353.56.  «ve  made 
drcumstanoe-of-sale  adjustments  for 
diffsrences  in  credit  expenses. 
Furthomore.  we  adjusted  the  FMV  for 
the  Finnish  value-added  tax  (i.e..  "turn- 
over tax"). 

hi  Appendix  V  of  the  Depertment 's 
quesUoBnaire.  issued  on  September  15, 
1995,  the  Department  estabUshed  a 
hierarchy  of  product  characteristics  that 
would  bo  used  to  identify  individual 
plate  products.  This  hierarchy  was 


based  on  a  dmft  which  had  besn 
released  for  comment  prior  to  lasoanca  . 
ofthe  questionnaire.  ^1^  unique    .„.^ 
combination  of  these  product 
charactvistics  is  trsatod  as  a  distinct 
product,  identified  by  a  unique  contiol 
number.  Likewise,  all  products  with  the 
same  combination  of  these  {woduct 
characteristics  are  considered  to  be 
identical  and  are  to  be  assigned  the 
same  control  number.  Upon  review  of 
Rautaruukki  Oy's  computer  databaae, 
we  discovered  some  instances  Of 
multiple  control  numbers  being 
assigned  to  the  same  set  of  product 
characteristics.  Consequently,  we 
determined  to  collapse  two  control 
numbers  in  die  home  madcet  sales  and 
COP  databases  which  had  identical 
product  characteristics  and  whldi  were 
matched  to  U.S.  sales  in  the  margin 
calculation  proeram. 

We  cakulatad  FMV  based  on  a 
weighted  avenge  of  actual  and 
theoretical  vreight  because  Rautaruukki 
^  Oy  Culed  to  provide  adequate 
conversion  data  at  verifiostion.  We 
reclassified  technical  services  in  the 
home  market  as  indirect  selling 
expenses  because  Rautaruukki  Oy  was 
unable  to  tie  these  expenses  to  specific 
sales.  We  also  disallowed  selling 
expenses  for  advertising  and  promotion 
costs,  a  claimed  quantity  adjiutment. 
and  another  claimed  adjustment 
because  Rautaruukki  Oy  foiled  to 
provide  sufiicient  information  regarding 
these  expenses  to  support  its  claims. 

No  other  adjustments  were  cleimad  or 
allowed. 

CurrsBcy  Conversion 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  woe  svailable  for  the 
FOR.  In  place  of  the  official  certified 
rates,  we  used  the  average  monthly 
exchange  rates  published  by  the 
International  Monetary  Fund. 

Preliminary  Rasnhs  of  Review 

As  a  resuh  of  our  comparison  of  USP 
to  FMV,  we  preliminarily  determine 
that  no  mar^  exists  for  Rautaruukki 
Oy  for  the  period  February  4, 1993. 
through  July  31, 1994. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  dete  ot 
publication  of  this  notice  snd  may 
request  a  hearing  «vithin  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  brieCi  and/or  written 
comments  frxxa  interested  parties  may 
be  submitted  no  later  than  30  days  sfter 
the  date  of  publication.  Rebuttal  brieb 
and  rebuttaJs  to  written  comments, 
limited  to  issues  raised  in  those 


comments,  msy  be  filed  not  letor  than 
37daysaiiarthedateofpi|Micatianof  • 
this  notice.  Tlw  Depertment  will 
publish  the  final  rsauhs  of  theee 
administrative  reviews,  including  the 
reeults  of  Its  analysis  of  Issues  raised  in 
any  such  written  comments  or  at  a 
heering. 

TIm  Depertment  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumpiog  duties  on  all  appropriate 
entiiea.  The  Dqiertment  will  Iseoe 
appraisement  Instiuctlflna  directly  to 
U.S.  Customs.  Individual  diflerenoes 
between  the  USP  and  FMV  may  vary 
frmn  the  peroentagss  stated  above. 

Furthermora,  the  following  deposit 
requirements  will  be  efisdive  for  all 
shipments  of  the  subject  merchandise 
entered,  at  withdrawn  from  warehouse, 
fw  consumptiim  on  or  sftar  the 
puhlic^on  date  of  the  finel  results  of 
these  administrative  reviews,  aa 
provided  far  by  sectian  751(a)(1)  of  the 
Tariff  Act  A  cash  deposit  of  estimsted 
antidumping  duties  shall  be  required  on 
shipmmts  oi  certeln  cnt-to-length 
carbon  steri  plate  from  Finland  es 
follows:  (1)  The  caA  deposit  rste  for  the 
revie%ved  company  will  be  the  rate 
est^Usfaed  in  the  final  results  of  this 
review;  (2)  If  the  expoitw  is  not  s  firm 
covered  In  this  review,  or  the  original 
LTFV  havesdgsdon,  but  the 
manufacturer  Is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the 
manufacturer  of  the  merchandise  for  the 
most  recent  period  examined;  and  (3)  If 
neither  the  exporter  nor  the 
manufacturer  is  a  firm  cowred  in  this 
review,  the  cash  deposit  rate  wrill  be 
32.25  percent  This  Is  the  "all  other 
rate"  established  in  the  LTFV 
Investigation.  See  Final  Detennination 
of  Sales  at  Less  Than  Ftiir  Value: 
Certain  Cut-To-Len^  Carbon  Stoe/ 
Mate  from  Finland,  58  FR  37122  (July  9, 
1993). 


This  notice  also  ssrves  as  a 
,-iraliminary  reminder  to  importers  of 
their  re^onalbiHty  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
raimbursement  of  sntldumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  ^ 
Failure  to  comply  with  this  requirement 
couM  result  in  the  Secretaiy's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  die  - 
subsequent  assessment  of  double 
sntldumping  duties. 

These  administrative  reviews  snd  this 
nodes  are  in  eocordanoe  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1))  and  19  CFR  353.22. 


Dated:  July  11. 1985. 
SManCfsssnasa. 
Assistant  SeaeUuy  fat  Impoit 
Adaunistratiott. 

(FR  Doc  9S-17499  Hied  7-17-95: 8:45  on] 
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AndfrtcMon  Daaringt  (Other  TImw 


Thereof  From  TliailMd;  AmandHMnt  to 
FhMl  ftoeulto  of  AnHdumpino  Duty 


AOBICVt  Import  Administration. 
International  Trade  Adndnistntion, 
Department  of  Commerce. 
ACnON:  Notice  of  ammdment  to  final 
resulu  of  antidumping  duty 
administrative  review. 


•UMMARV:  On  October  8. 1993.  the 
United  States  Court  of  International 
Trade  (OT).  in  The  Torrington 
Company  V.  United  States  {Torrington), 
Slip  Op.  93-198,  entered  its  final 
juo^jmsnt  conoeming  the  final  results  of 
the  first  administrative  re^ew  of  the 
antidumping  duty  onler  on  antifriction 
beerii^  from  Thailand  (56  FR  11195, 
July  11. 1991).  In  so  doing,  the  CTT 
ordsred  the  Depertment  of  Commerce 
(the  Department)  to  apply  Thailand's 
indirect  business  and  municipal  tax 
rates  to  die  United  States  price  (USP) 
calculated  at  the  same  point  in  the 
stream  of  commerce  as  where 
Thailand's  tax  authorities  applv  these 
rates  on  home  maricet  sales  and  add  the 
resulting  amount  to  the  United  States 
priceTne  err  theU  dismissed  the  case. 
Tlie  CFTs  ralnion  has  not  been 
appeefad.  Tnerafore,  in  acoardaacB  with 
the  CTTs  decision,  we  heve  emended 
the  final  results  ol  this  review.  The 
results  cover  the  period  from  November 
9, 1986,  dirou^  April  30, 1990. 
EPrecHVf  DATS:  July  18, 1995. 
FOR  MITNBI MFOMMTION  OONTACTl 
Hennes  PInilla  or  Ikficfaael  R.  Rill,  Office 
of  Antidumping  Compliance, 
bteroational  Trade  Administration, 
U.S.  Depertment  of  Commerce, 
Weshington.  D.C  20230,  telephone: 
(202) 482-4733. 

SUPPLBKNTARV  MPOMUTIOIl: 

BackywuMl 

On  July  11, 1991,  die  Department 
published  to  the  FedenI  legisler  die 
final  results  of  die  first  administrative 
review  of  the  antidumping  duty  order 
on  aimfriction  beaiings  (other  than 
tepered  roller  bevings)  and  parU 
diereof  (AFBs)  from  Thailand  (56  FR 
31765).  The  period  of  review  (POR)  was 


Novembers,  1988.  dirough  AprU  30, 

1990. 

In  August  1991.  the  Torrington 
Compeny,  the  petitioner  to  the  case. 
Initiated  mi  ection  to  the  OT  contesting 
the  Department's  final  results.  An\pag   . 
other  issues,  Torrington  challengea  the 
Department's  adjustment  to  fcneign 
maricet  value  (FMV)  and  USP  for  taxes 
rebated  ot  not  collected  on  e^qxirt 

On  June  8, 1993.  the  OT  remanded 
{the  final  results  to  the  Department.  The 
CTT  instructed  the  Departinent  to  add 
the  full  amount  of  value  added  tax 
(VAT)  paid  on  each  sale  to  the  home 
Imarket  to  FMV  %rithout  adjustment. 
jThe  Deportment  issued  its  final 
jremdts  of  ledetermtoation  purauant  to 
court  remand  on  July  22, 1993.  to  the 
final  results  of  ledeterminaticm.  the 
Department  explatoed  that,  although 
there  was  no  VAT  to  Thailand  during 
the  POR,  there  were  bustoess  and 
municipal  taxes  which  were  not 
collected  by  reason  of  the  export  of  the 
subject  merdiandise  to  the  United 
States.  The  Depertment  todicated  that  it 
would  add  the  amount  of  these  todirect 
taxes  to  FMV  for  sales  to  the  home 
meiket  writhout  edjustment  and  also  add 
the  exact  amount  to  the  USP.  However, 
because  this  would  not  change  the 
calculated  duty  assessment  rates  or  the 
cash  deposit  rate  then  to  effoct,  no 
recalculations  wrere  necessary. 

On  October  8. 1993,  die  CTT.  to 
Torrington,  Slip  Op.  93-198,  entered  its 
finitl  judmnent  concerning  the  final 
results  oltoe  first  administrative  review 
of  the  antidumping  duty  order  on 
antifriction  heuings  frcun  Thailand,  to 
rendeoing  final  judgment,  the  OT 
(mlered  the  Department  to  apply 
lliailand's  todfrect  bustoess  and 
mimicipal  tax  rates  to  the  USP 
calculated  at  the  same  potot  to  the 
stream  of  commerce  as  where 
Thailaml's  tax  authorities  apply  these 
retes  on  home  maricet  sales  and  add  the 
resulting  amount  to  the  USP.  The  OT 
dismissed  the  case.  No  party  appealed 
thisOTdedsimi. 

to  socordance  widi  the  CTTs 
instructions,  we  have  changed  our 
calculation  of  the  adjustments  for  taxes 
mede  to  FMV  and  USP.  We  have 
applied  our  currmt  methodolc^  as 
described  to  Silicomangmese  ftom 
Venezuela:  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value.  59  FR 
31204  Oune  17. 1994). 

Amended  Ftoal  Results  of  Review 

These  changes  resulted  to  no  change, 
to  NMB  Pehnec's  wei^ted-average 
dumping  margto  for  ball  bearings, 
wfaidi  remains  at  0.54  peroMit 

Because  the  CTT's  decision  has  not 
been  appealed,  the  Department  will 


order  the  immediate  lifting  of  the 
suspension  of  liquidation  of,  snd 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  on,  enMes 
subject  to  this  review,  as  appropriate, 
todividual  differences  between  FMV 
and  USP  may  vary  from  the  percentege 
steted  above.  We  will  adjust  the 
antidumping  duty  liability  to  account 
for  countervailing  duties  imposed  to 
offset  export  subsidies.  Because  there 
%vas  no  suspension  of  liquidation  fat 
countervaiung  duty  purposes  from 
Jsnuary  4, 1989,  through  May  2, 1989, 
no  such  adjustment  wrill  be  required  for 
entries  during  diis  period.  The 
Department  will  issue  appraisement 
instructions  concemtog  tnese  entries 
direcdy  to  the  Customs  Service. 

This  notice  is  publiriied  to 
accordance  with  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1675(aKl)).  and  19  CFR 
353.22(c)(8). 

Dated:  July  S,  1995!; 
S—aBG-rsseiiiiiii, 
Assistant  Secretary  for  Import 
Administration. 
IFR  Doc  95-17497  Filed  7-17-95;  8:45  am] 
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Certito  ToxtHe  MM  Preduda  From 
Thailand;  ProHminary  ReauNa  of 
OoufilarvaiNng  Duty  Admtolatrativa 


AQENCV:  Import  Administration, 
totematicmal  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  prelimtoary  results  of 
the  coimtervailing  duty  administrative 
review  on  noncontinuous  ncmoellulosic 
yams  CNCNC  Yams)  covered  undw  the 
suspended  tovestigation  on  oertato 
textile  mill  products  from  lliailand. 


SUMMARY:  The  Department  of  Commerce 
(the  Depertment)  is  conducting  sn 
administrative  review  of  NCNC  Yams 
covered  under  the  suspended 
countervailing  duty  toveStigation  on 
Certeto  Textile  Kfill  Products  from 
Thailand  ("suspension  sgrsement").  We 
have  preliminarily  determtoed  that  for 
the  period  January  1. 1993,  dirough 
December  31, 1993,  the  signatories  were 
not  to  violation  of  the  suspension 
agreement,  toterested  parties  are  tovited 
to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  July  18, 1995. 
FOR  FimTHER  INFORMATION  CONTACT:  Usa 
Yarbrough  or  Jackie  Wallace,  Office  of 
Agreements  CompBance,  Import 
Administraticm.  totemational  Trade 
Administration.  U.S.  Department  of 
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CaouBem.  Washii^toa.  D.C  20230, 
triephoM  (202)  482-3793. 


ANT 


kiKM: 


On  Fabruaiy  26. 1990.  the  Depertment 
published  in  the  Fedsnl  Ugistar  (55 
FR  6669)  a  nodce  stating  its  intent  to 
tsnninate  the  sunansion  agreement  on 
certain  textile  mlU  products  from 
Thailand  (50  FR  9637.  March  12. 1985). 
On  Kfacrch  26, 1990.  the  American  Yam 
Spinnets  Association  (AYSA).  a  trade 
association,  ol^acted  to  the 
Depertment's  intent  to  terminate  the 
su^pansiai  agreement  As  a  result,  on 
Novsmber  23. 1990.  the  Department 
tanninated  the  suspension  agreement 
with  regard  to  all  non-yam  products 
cowted  by  the  suspension  agreement 
(55  FR  48885). 

Subsequent  to  publication  of  the 
Novamber  23, 1990  notice,  counsel  for 
the  Ro^  Thai  Government  (RTG)  filed 
a  lawsuit  in  the  United  States  Court  of 
Intematicmal  Trade  (OT)  challenging 
the  Depertment's  determination  that 
AYSA  had  standing  to  oppose  the 
tenninati(m  of  the  suspoision 
agreement.  On  May  17. 1991.  the  C3T 
remanded  the  detcnrmination  to  the 
Depertment  for  reconsideraUon  of 
AYSA's  standing  to  oppose  the 
termination.  On  July  3, 1991,  the 
Department  issued  remand  results 
finding  Uiat  AYSA  had  standing  to 
oppose  the  termination  vis-a-vis  only 
one  like  product.covered  by  the 
suspension  agreement,  i.e.,  NCNC  yams. 
Hie  Cn*  affirmed  the  remand 
determination  in  its-entirety  on  August 
5, 1991.  The  Boyd  Thai  Govenunent.  et 
al.,  v.  United  States.  Slip  Op.  91-68 
(August  5, 1991). 

Ota  March  16, 1994.  the  Department 
published  in  the  Federal  Re^ster  a 
notice  of  "Opportunity  to  Request 
Administietive  Review"  (59  FR  12240) 
of  the  suspension  agreement  for  the 
period  January  1, 1993  to  December  31, 
1993.  The  Department  received  requests 
for  an  administrative  review  of  NCNC 
yams  on  March  31, 1994,  from  AYSA 
and  certain  individual  producers.  On 
April  15. 1994.  the  Department  initiated 
a  countervailing  duty  administrative 
review  on  NCNC  yams  for  the  period 
January  1, 1993  to  December  31, 1993 
(59  FR  18099,  April  15, 1994).  The 
review  covers  nine  programs  and  seven 
produoers/exportOTs:  Saba  Union,  Venus 
Threed.  Union  Thread.  Unicm  Spinning. 
Union  Knitting.  Union  Industries,  and 
Thai  Melon. 

Applicable  Statute  end  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 


with  section  751(a)  of  the  Tafiif  Act  of 
1930.  as  amended  (the  Act).  Unleas 
otherwise  indicated,  all  dtations  to  the 
statute  and  to  the  Department's 
regulations  are  in  ranrence  to  the 
provisions  as  they  existed  on  Deoember 
31, 1994. 

Scope  of  Review 

hnports  covered  by  this  review  are 
shipments  of  NCNC  Yams  from 
Thailand.  During  the  period  of  review 
(FOR),  such  merdienaiae  was 
classifiable  under  the  HanncHriaed  Tariff 
Schedule  (HTS)  item  numbers 
5508.10.0000.  5509.21.0000. 
5509.22.0010.  5509.22.0090. 
5509.32.0000.  5509.51.3000. 
5509.51.6000.  5509.69.4000, 
5511.10.0030.  5511.10.0060.  and 
5511.20.000a 

Analysis  of  Prograan 

1 .  Electricity  Diacounts 

Under  Section  D  (b)  of  the  suspendon 
agreement,  the  producera  and  exporten 
are  not  to  apply  for,  or  receive,  any 
discount  on  electricity  rates  provided  by 
the  electricity  authorities  of  Thailand 
(the  Electricity  Gmierating  Authority  of 
Thailand  (EGAT),  Metropolitan 
Electricity  Authority  (MEA)  or  the 
Provincial  Electricity  Authority  (PEA)) 
for  exports  of  subject  merdiandiae. 

EGAT  is  the  general  producing 
authority  of  electricity  in  Thailand 
selling  to  regional  autiiorities  such  as 
MEA  and  PEA.  PEA  and  MEA  in  tum 
sell  electricity  to  companies  in  their 
jurisdiction.  This  program  was 
terminated  effective  January  1, 1990. 
However,  producers  and  exporters  who 
applied  for  discounts  on  exports  prior  to 
January  1, 1990,  are  still  eligible  to 
receive  residual  benefits  on  those 
exports. 

Based  on  our  verification,  we  found 
that  neither  EGAT,  MEA,  or  PEA 
provided  residual  benefits  during  the 
POR  on  exports  of  subject  merchandise 
to  the  United  States.  See  verification 
report  dated  June  1, 1995. 

2.  Repurchase  of  Industrial  Bills 

Under  Section  II  (f)  of  the  suspension 
agreement,  the  producera  and  exporten 
are  not  to  apply  for,  or  receive,  any 
promissory  notes  frum  the  Bank  of 
Thailand  (BOT)  for  exports  of  subject 
merchandise  to  the  United  States. 

bi  1988,  this  program  was  changed 
from  "Rediscount  of  Industrial  Bills"  to 
"Repurchase  of  Industrial  Bills"  (see 
"Notification  of  the  Bank  of  Thailand 
#2531  re:  Repurchase  of  Industrial  Bills 
1988").  Under  this  program,  companies 
can  receive  discounted  financing  for 
working  capital  on  industrial  bills  for  a 


period  of  120  days.  This  progFam 
operetes  similerfy  to  the  Export  Packing 
C>edit  Program  where  compenies  can 
receive  financing  from  a  ocHnmerdal 
bank  or  the  Industrial  Finanoe 
Coipocafdon  at  intarast  rates  of  10%  or 
leaa.  The  BOT  will  then  repurchase  50% 
of  the  biUs  from  the  commocial  bank  or 
Industrial  Finance  Corporaticm. 

Baaed  on  our  varificatioD,  we  found 
the  signatories  sobjact  to  this  review 
wen  not  among  thoee  tfiat  applied  for, 
or  reorived,  inonstiielbUls  far  eoqwrts 
of  subiect  nMrdbandiae  to  the  United 
States  during  the  PCXL  See  verification 
report  dated  June  1, 1995. 

3;  Investment  Promotion  Act:  Section 
28,  31, 35,  and  X 

Under  Section  II Q)  of  the  suspension 
agreement,  the  producera  and  exporten 
are  to  notify  the  Depertment  in  writing 
prior  to.  q>plying  for.  or  receiving, 
benefits  imder  the  Investment 
Promotion  Act  on  shipments  eiqrarted 
to  the  United  States. 

The  Investment  PrtMuotion  Act  of 
1977  (IPA)  is  a  general  act.  administered 
by  the  Boerd  of  Investment  (BOI),  that 
aUows  for  the  promotion  of  diffnent 
industries  selected  for  development 
assistance  by  the  BOL  Under  this 

Erogram.  producera  and  exportera  must 
B  granted  a  BOI  license  which  enables 
them  to  receive  various  IPA  benefits. 
Such  benefits  include  the  following: 

Section  2&-fPK  Section  28  provides 
an  exemption  from  payment  of  import 
duties  on  imported  machinery. 

Section  31-JPA  Section  31  provides 
an  exemption  of  juristic  person  income 
tax  cm  the  net  profit  derived  fixun  the 
promoted  activity. 

Section  35-JPA  Section  35  provides 
certain  income  tax  benefits  to  firms 
located  in  investment  promotion  zones. 

Section  38-(l)  IPA  Section  36(1)    . 
allows  companies  sn  exemption  from 
import  duties  on  raw  and  essential 
materials  used  to  produce  goods  for 
export. 

Section  364*)  IPA  Secticm  36(4) 
grants  companies  permission  to  deduct 
from  taxabha  income  an  amount  equal  to 
5%  of  the  increase  in  export  aemings 
over  the  previous  yeer. 

Based  on  our  verification,  we  found 
no  indication  of  signatories  receiving 
benefits  imder  these  programs  during 
the  FOR.  See  verification  report  dated 
June  1. 1995. 

4.  International  Trade  Promotion  Fund 

Under  Section  n  (h)  of  the  suspension 
agreement,  the  producera  and  exportera 
are  to  notify  the  Department  in  writing 
prior  to  applying  for  or  accepting  any 
new  benefit  which  is,  or  is  lucely  to  be. 
a  countervailable  bounty  or  grant  on 


shipments  of  subject  maicbandiae 
exported,  directly  or  indirectly,  to  the 
United  States.  Althou^  die  Department 
has  never  determined  this  program  to  be 
countervail^Ie.  we  rafviewiMl  this 
program  in  the  administrative  review. 

1^  program,  governed  by  the ''Rule 
on  Administration  of  the  hitematianal 
Trade  Promotion  Fund  (ITPF).  B.E.  2532 
(1989)."  promotes  and  develops  Thai 
exports  world%vide  through  incomii^ 
and  outgoing  trade  missions.  The  nw 
provides  training  and  seminan  for 
exporters,  and  publicity  through  pvbUc 
advertisements. 

Based  on  our  verification,  we 
confirmed  that  Saba  Union  and  its 
related*  (Union  Spinning.  Union 
Threed.  and  Voius  Thread)  participated 
in  a  trade  fair  promoting  subject 
merchandiae.  Saba  Union  aiul  its  related 
compenies  paid  their  own  expenses  to 
partidpete  in  the  trade  fiiir.  See 
verification  repmt  dated  June  1. 1995. 

5.  Export  Processing  Zones 

Under  Section  II  (i)  of  the  suspensi<m 
agreement,  producera  and  exportera 
shall  notify  the  Department  in  writing 
prior  to  making  an  application  to  locate 
in  an  Export  Processing  Zone. 

This  program  is  governed  by  the 
"Industrial  Estates  Authority  of 
Thailand  Act.  B£.  2522. 1979."  Under 
this  program,  a  company  must  apply  to 
the  Industrial  Estate  Authority  of 
Thailand  (lEAT)  for  permission  to  locate 
in  an  export  processing  zone  (EPZ).  All 
EPZ's  are  located  insidb  an  industrial 
estate.  Compenies  located  within  an 
EPZ  can  receive  import  duty 
exemptions  on  equipment  and  raw 
materials,  and  exemption  of  export 
duties  on  exported  goods. 

Based  on  our  verification,  we  found 
no  use  of  this  program  by  signatories  to 
the  suqwnsion  agreemmt  See 
verification  report  dated  June  1. 1995. 

6.  Duty  Drawback 

Under  Section  II  (c)  of  the  suspension 
agrsement.  exportera  and  producera  are 
not  to  apply  for,  or  receive,  rebates  on 
diipments  of  subject  merchandise  in 
excess  of  the  import  duties  paid  on 
items  that  are  i^ysically  incorporated 
into  exported  products. 

Under  this  program.  Thai  Customs 
will  refund  import  duties  paid  on 
imported  goods  used  in  the  production 
of  an  escported  product.  In  order  to 
qualify  for  duty  drawback,  the  goods 
must  be  exported  through  an  authorized 
port,  the  ejqiorts  must  be  shipped 
within  one  year  of  the  date  of 
importation  of  the  goods  on  which 
drawbadi  is  claimed,  and  the  producer/ 
exporter  must  request  drawback  within 


Lsix  months  i^the  date  (tf  exportation  of 

During  the  FOR,  Saba  Union.  Unicm 
Spinning.  Uni<m  Thread,  Venus  Thraed, 
and  Thai  Melon  used  duty  drawback  on 
exported  goods  of  subject  merdiandiae 
to  the  United  States.  Baaed  on  our 
verificaticm.  we  found  that  the  amount 
of  drawbadc  received  was  not  in  excess 
of  the  itons  physically  incorporated 
into  the  exported  product.  See 
;  verification  report  dated  June  1, 1995. 

7.  Double  Deduction  for  Foreifft 
Morjceting  Expenses 

Under  Section  n  (e)  of  the  suspension 
agreement,  the  producera  and  exporten 
are  not  to  apply  for,  or  receive,  the 
double  demiction  of  foreign  marketing 
expenses  for  income  tax  purposes  or 
financing  on  concessionary  terms  from 
the  BOT  on  exports  of  subject 
iiifircu&iiciisG 

From  1978  through  1981,  the  BOI 
granted  trading  companies  a  benefit  on 
the  double  deduction  of  foreign 
marketing  expenses  from  taxable 
income,  bi  order  to  receive  this  benefit, 
a  company  had  to  be  promoted  through 
the  BOI.  "iliis  program  was  terminated 
I  in  1981  "BOI  Annoimoement  No.  1/ 
2524." 

Based  on  our  verification,  we  found 
no  use  of  this  benefit.  See  verification 
report  dated  June  1. 1995. 

8.  Tax  Certificates 

Under  Section  n  (c)  of  the  suspension 
agreement,  the  producera  and  exporten 
can  apply  for  or  receive  tax  certificates 
on  shipments  of  subject  merchandise 
exported  directly  or  indirectly  to  the 
United  States  for  import  duties  paid  on 
items  that  are  physically  incorporated 
into  exported  products.  If  the  producera 
and  exportera  apply  for  tax  certificates 
in  excess  of  the  items  physically 
incorporated,  the  suspension  agreement 
requires  that  the  producera  and 
exporten  repay  to  the  RTG,  in  an  aimual 
adjustmoit.  the  amount  in  which  the  tax 
certificates  exceed  the  import  duties  on 
physically  incorporated  inputs. 

Tax  certificate  applications  are  made 
on  a  shipment  by  shipment  basis  after 
the  producer/exporter  receives  payment 
f(H'  its  shipment.  The  application  can 
indude  up  to  10  shipments  and  must  be 
submitted  within  one  year  of  the 
shipment  date.  Exporten  can  apply  fior 
an  extensicm  if  they  do  not  meet  the  one 
year  deadline. 

The  law  govemiog  this  program  is  the 
"Tax  and  Duty  Compensationrf>f 
Exported  Goods  Produced  in  the 
Kiogdom  Ad.  B.E.  2524  (1981)." 
Effective  January  1. 1992.  new  nominal 
rebate  rates  were  establi^ed  for  all 
prodiids  by.the  Committee  on  Tax  and 


Duty  Rebates  few  Exported  Goods 
Produced  in  the  Kingdom.  The  new 
nominal  rates  applicable  to  signatories 
are  categorized  by  the  following  sedora: 
spinning,  weeving.  made-up  textile 
^ods.  imd  knitting.  Because  nominal 
rates  are  in  excess  of  the  physically 
incorporated  inputs,  the  Department  has 
calculated,  and  requested  tbet  the  RTG 
implnnent.  non-excessive  rates.  See 
verification  report  dated  September  15, 
1994.  and  letter  from  Roland  L. 
MacDonald  to  Arthur  J.  La&ve  III  dated 
November  15, 1994. 

Thai  Melon  applied  for  one  tax 
certificate  at  a  nominal  rate  during  the 
FOR.  TIm  Department  will  require  that 
Thai  Melon  repay  the  RTG.  in  an  aimual 
adjustment,  the  amoimt  in  which  the  tax 
certificate  exceeds  the  import  duties 
paid  on  physically  incorporated  inputs. 
See  verification  report  dated  Jime  1, 
1995. 

9.  Export  Packing  Credits 

Under  Section  II  (a)  of  the  suspension 
agreement,  the  producera  and  exporten 
are  not  to  apply  for,  or  receive.  Export 
Packing  CrediU  (EPCs)  from  the  BOT 
that  permit  the  rediscounting  of 
promissory  notes  arising  from 
shipments  of  subjed  merchandise  to  the 
United  States. 

EPCs  are  pre-sbipment  short-term 
loans  available  to  exporten  for  a 
maximum  of  180  days  from  the  date  of 
issuance.  Under  the  EPC  program, 
commercial  banks  issue  loans  based  on 
promissory  notes  from  creditworthy 
exporten.  Such  notes  have  to  be 
supported  by  an  irrevocable  letter  of 
credit,  a  sales  contrad,  a  purchase 
order,  or  a  warehouse  receipt  The 
commercial  bank  will  then  resell  50%  of 
the  promissory  note  to  the  BOT  at  a 
lower  interest  rate.  The  maximum 
interest  rate  a  commerdal  bank  can 
charge  the  exporter  is  10%  per  anniun. 

If  an  exporter  does  not  fulfill  the 
contrad  by  the  due  date  of  the  EPC,  the 
BOT  will  automatically  charge  the 
commerdal  bank  a  penalty  interest  rate. 
The  commerdal  bank  will  then  pass  thL 
penalty  on  to  the  exporter.  The  penalty 
interest  rate  is  6.5%  per  annum 
calculated  over  the  full  term  of  the  loan. 
However,  penalties  can  be  refunded  if 
the  exporter  ships  the  merchandise 
within  60  days  after  the  due  date.  If  only 
a  portion  of  the  goods  is  shipped  by  the 
due  date,  the  exporter  receives  a  partial 
refund  in  proportion  to  the  value  of  the 
goods  shipped. 

Based  on  our  verification,  we  found 
that  this  program  was  not  used  by  the 
signatories  during  the  POR.  See 
verification  report  dated  June  1, 1995. 
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Pr^iminaryRBBuhMofBeview 

As  •  Mnk  of  our  raviaw,  w« 
praUniiMrily  dslsfiidiM  that  for  the 
paiiod  Mnuvy  1. 1993  through 
niiiilisni  imn  Um  tign^ories  ara 
not  in  vioktian  of  tha  luspenaian 
■mnoniMit  within  the  OMudng  of  19 
OTl  SKtioa  353.19(1994).  Howww.  we 
will  i«|uiie  that  Thai  Mekn  repay  to 
tha  RTG.  in  an  annual  adfustmant.  tha 
amount  by  wrfaich  tha  tax  certificate  on 
NCNC  yaras  ewaads  the  amount  of 
impart  duties  paid  on  physically 
inooqMrated  inputs,  llie  annual 
ad  ju^nent  wrill  be  calculated  in 
accordance  «vith  Section  D  c(i)(ii)  of  the 
suspension  agresnMnt. 

Parties  to  the  proceeding  may  request 
discloaure  of  the  cakulatioo 
methodology  and  interested  parties  may 
request  a  haering  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice. 

Interested  parties  may  submit  written 
arguments  in  case  briefe  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication,  in  accordance 
with  19  CFR  355.38(cMiiKl994). 
Rebuttal  briefs,  limited  to  ugumenU 
raised  in  case  brieb.  may  be  submitted 
seven  days  after  the  time  limit  for  filing 
the  case  brief,  in  accordance  with  19 
CFR  355.38(d)(ig94).  Any  hearing,  if 
requested.  «viil  be  held  seven  days  after 
the  scheduled  date  for  submissicm  of 
rebuttal  briefs  (19  CFR  355.38(fMl994)). 
Copies  of  case  briefs  and  rebuttal  briefo 
must  be  served  on  interested  parties  in 
accovdanoa  with  19  CFR 
355.38(e)(1994).  Representatives  of 
parties  to  the  proceeding  may  request 
disclosure  of  proprietary  information 
under  administrative  protective  order 
no  later  than  10  days  after  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs,  under  19  CFR  355.39(cNl994). 
are  dua  The  Department  will  publish 
the  final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  caae  or 
rebuttal  brief,  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C 
1675(aKlXl994))  and  19  CFR 
355.22(1994). 

DBiwl:)u)y6. 1995. 
SmmmCtmrnmrnm, 

AuiataatSecnIary  for  Import 
.Adminittntion. 
IFR  Doc  95-17496  Piled  7-17-95: 8:45  an) 


nlllM  (ETTAC) 


International  T^ada 
Administrstion.  Department  of 

(VanmMrM. 

Acnow;  Notice  of  open  meeting 

auMMOWy:  The  Environmental 
Technologies  Trade  Adviaory 
Committee  will  hold  its  third  plenary 
meeting  to  discuss  future  projects  and 
aurent  issues  which  influenna  tha 
export  of  U.S.  environmental 
tedmologies.  The  ETTAC  was  created 
on  May  31. 1^.  to  promote  a  close 
working-relationship  between 
government  and  industry  and  to  expand 
export  growth  in  priority  and  emerging 
mailwts  for  environmental  products  and 
services. 

DATES:  July  31. 1995  from  9  ajn  to  3 
p.m.  ^ 

ADOWMMI.  Hyatt  Regency.  17900 
Jamboree  Blvd..  Irvine.  California  92714. 
This  program  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  intwpretation  or  otha* 
auxiliary  aids  should  be  directed  to  Jane 
Siegel.  Department  of  Commerce.  Room 
1002.  Washington  DC  20230.  Seating  is 
limited  and  will  be  on  a  first-come,  first- 
served  basis. 

FOR  RjmHm  mrom»Axnm  oontact:  Tha 
Office  of  Environmental  Technologies 
Exports.  Room  1003.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
phone  (202)  482-5225.  fiKsimile  (202) 
482-5665.  TDD  1-800-833-8723. 

Dated:  )aly  11. 1995. 


Deputy  Assistant  Secralaryfor  EnviFonmental 

Technologfes  Exports. 

IFR  Doc  95-17630  Piled  7-17-95: 8:45  ami 


NoOoo  Of  ScofM  RuNng* 

AQBICV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  scope  rulings  and 
anticircumvention  inquiries. 

■UMMdHY:  The  Department  of  Commerce 
(the  Department)  hereby  publishes  a  list 
of  scope  rulings  and  anticircumvention 
inquiries  completed  between  April  1. 
1995.  anud  June  30, 1996.  In  conjimction 
with  this  list,  the  Department  is  also 
publishing  a  list  of  pending  requests  for 
scope  clarifications  and 
anticircumvention  inquiries.  The 
Department  intends  to  publish  future 
lists  within  30  days  of  the  end  of  each 
quarter. 
EFfECnVI  DATE:  July  18. 1995. 


ITRJN  CONTACT: 
Ronald  M.  Tkantham,  OfBoe  of 
Antidumping  Compllanoa.  Impart 
AdmiBiatratioii,  bxtamational  IVade 
Administration,  U.S.  Department  of 
CuMiiianja.  14di  Straet  and  Conatitutian 
Avwiue  NW..  Washingtan.  DXL  20230; 
telapbope:  (202)  482-3931. 


Um  Dqiartmanf s  regulati(»s  (19  CFR 
3S3.29(dN8)  and  355.29(dN8))  provide 
that  on  a  quaitariy  basis  tha  Secretary 
wiU  publish  in  the  Fodanl  lagislar  a 
list  of  scope  rulings  complolad  within 
tlM  last  tluaa  mooths. 

This  notice  lists  scope  rulings  and 
anticircumvention  inquiries  oomplstad 
between  KfoXL  1, 1995.  and  June  30. 
1995.  and  pending  aoope  darificatiaa 
and  antidicumventian  inquiry  requaats. 
The  Department  intends  to  publish  in 
October  1995  a  notice  of  so^  rulings 
and  anticircumvention  inquiries 
completed  between  July  1. 1995,  and 
September  30. 1995.  as  well  as  pending 
scope  dtfifioation  and 
anticircumvention  inquiry  requests. 

The  following  lists  provide  the 
country,  caae  refsrance  number, 
requesters),  and  a  brief  deecription  of 
either  the  ruling  or  product  aub)ect  to 
the  request 


April  1. 1905,  and  June  30, 199S 
Country:  Canada 

A-201-805    Steel  Jacks  fmai  Canada 
Whiting  Equipment  Caiaada  Inc— 
Whiting's  rail  vehicle  electric  jacks 
are  outside  the  scope  of  the  finding. 
6/22/95. 

Country:  Brazil 

A-35 1-503    Iron  Comtrtiction  Castings 
C-351-504    Southland  Marketings 
DGO700  frame  and  DG0941  grate 
are  outside  the  scope  of  tho  ordec.-. 
4/28/95. 

Country:  I^aople's  Republic  of  China 

A-570-504    Pstra/eum  Wax  Candles 
Sun  h  Corporation  (Sun)— Sun's 
candles,  model  271ND  (Flag  Utes), 
model  259NDA  (Porch  Tordi)  snd 
model  281N  (Gigantic  fruit),  are 
outside  the  scope  of  the  order.  5/16/ 
95. 

A-570-804    Sporfc/ers 
Fritz  Companies,  Inc. — Fritz's  14  inch 
Morning  Glorys  are  outside  the 
scope  of  the  order.  5/19/95. 

Country:  Japan 

A-588-405    Cellular  Mobile 

Telephones  and  Subassemblies 
Fujitsu  Ltd.,  Fujitsu  America,  Inc.. 
and  Fujitsu  Networic  Transmission 
Systems,  Inc  (Fujitsu) — ^Fujitsu 


mocfels  F8(ff*-173, 3625,  and  3635 
portable  cellular  telephones  (PCTs) 
are  outside  the  scope  of  the  order. 
5/30/95. 

A-588-0S5    Acrylic  Sheet 
Sumitomo  Chemical  America,  Inc. — 
Sumitomo's  acrylic  sheet  with  light 
scattering  properties  is  outside  the 
scope  of  the  finding.  5/18/95. 

A-588-404    Antifriction  Bearings  and 
Parts  Thereof 
Nakanishi  ManufiM:turing  Corp.— 
Nakanishi's  stamped  aieel  washer 
with  a  zinc  phosphate  and  adhesive 
<^«Miting  M«ad  in  tiia  manufaf:ture  of  . 
a  ball  Bearing  is  Mrithin  the  scope  of 
the  order.  5/16/95. 

A-588-809    Small  Business  Telephone 
Systems 
Iwatsu  America,  Inc.  and  Iwatsu 
Electric  Co.— Certain  circuit  cards 
are  outside  the  scope  of  the  order. 
5/16/95. 

Coimtry:  Argentina 

C-357-803    Leather 
Petitioners— Upper  bovine  leether 
without  hair  on,  not  whole, 
prepared  after  tanning  and  not 
exceeding  28  square  feet  is  within 
the  scope  of  the  ortier.  5/16/95. 

Coimtry:  Taiwan 

A-583-603    Stainless  Steel  Cookv/are 
from  Taiwan 
Max  Burton  Enterprises,  Inc.— Max 
Burton's  StoveTop  Smoker  is 
within  the  scope  of  the  order.  5/16/ 
95. 

Country:  Germany 

A-428-B01    AntHriction  Bearings  and 
Parts  Thereof 
Consolidated  Saw  Mill  International 
(CSMI)  Inc— Cambio  bearings 
contained  in  CSMI's  sawmill 
debaiker  are  virithin  the  scope  of  the 
order.  5/1/95. 

n.  Anticircumvention  Rulings 
Completed  Between  April  1, 1995,  and 
June  30. 1995 

None; 

m.  Scope  InqairiesTerminatad 
Between  April  1, 1995  and  June  30. 
1905 

Country:  People's  Republic  of  China 

A-S7O-504  Petroleum  Wax  Candles 
Kmart  Cnporation— Clarification  to 
determine  whether  novelty  pillar 
Halloween  and  novelty  pillar 
Christmas  candles  are  within  the 
scope  of  the  oider.  Scope  inquiry 
terminated  on  6/26/95. 

Coimtry:  Korea 

A-580-812    Dynaimc  Random  Access 
Memory  Semiconductors  of  One 
Megahit  and  above  (DRAMs) 


Kingston  Technology  Corporatic 
Clarificati<m  to  determine  whether 
certain  single  in-line  memory  and 
other  hoards  manufiictored  in  the 
United  States  from  DRAMs 
produced  in  Korea,  and  reimported 
into  Uie  United  States  as  defective 
products  or  as  inventory  rotation 
aro  within  the  scope  of  the  order. 
Scope  inquiry  terminated  on  6/26/ 
95. 

Country:  Taiwan 

A-583-603    Stainless  Steel  Cookware 
Sheason  Co.,  Inc.— Clarification  to 
determine  whether  the  "Momy  Bear 
Auto  Cooker"  is  within  tiie  scope  of 
the  order.  Scope  inquiry  terminated 
on  6/8/95. 

ly.  Anlidrcnmvention  Inquiriea 
Terminated  Between  April  1, 1995  and 
^Dne30,1995 

j  None. 

y  •  Pending  Scqpe  Clarification  Requests 
•s  of  June  30. 19M 

Country:  Canada 

X-122-823    Certain  Cut-to-Length 
Carbon  Steel  Plate 
Sidbec-Dosco  Inc.,  and  Canberra 
Industries — Clarification  to 
determine  whether  hot-rolled 
carbon  steel  plate  containing  little 
or  no  Cobalt  60  is  within  the  scope 
of  the  order. 


Country:  Mexico  , 

k-201-805    Circular  Welded  Non- 
Alloy  Steel  Pipe 

!  Allied  Tube  &  Conduit  Corp.. 

,      American  Tube  Co.,  Century  Tube 
Corp.,  CSI  Tubular  Productions, 

'      Inc.,  Laclede  Steel  Co.,  LTV  Tubular 
Productions  Co.,  Sawhill  Tubular 
Division.  Sharon  Tube  Co.,  Tex- 
Tube  Division,  Western  Tube  & 
Conduit  Corp.,  Wheatland  Tube 
Co. — Clarification  to  determine 
whether  pipe  produced  to  API  5L 
line  pipe  specifications  or  to  both 
ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual-certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually 
used  as  standard  pipe,  is  withLa  the 
scope  of  the  order.  Affirmative 
preliminary  scope  ruling  issued  on 
January  13, 1994. 
Tubacero  International  Corporation — 
Clarification  to  determine  whether 

'       drcular  welded  carbon  steel  piping, 
16  inches  in  outside  diameter  with 
3/8  inch  wall  thickness,  for  use  in 
extremely  heavy  load  bearing 
applications,  is  within  the  scope  of 
theordw. 


UMI 


A-201-802    Gray  Portland  Canent  and 
Cement  Clinker 
Gementos  de  Chihuahua  S.A.  de  CV. 
and  Mexcement,  Inc. — Clarification 
to  determine  whether  masonry 
cement  is  within  the  scope  of  the 
order. 

Country:  Brazil 

A-351-809    Grcular  Welded  Non- 
Alloy  Steel  Kpe 
•Allied  Tube  &  Conduit  Corp., 

American  Tube  Co. ,  Century  Tube 
Carp. ,  CSI  Tubular  Productions, 
Inc.,  Laclede  Steel  Co.,  LTV  Tubular 
Productions  Co.,  Sawhill  Tubular 
Division,  Sharon  Tube  Co.,  Tex- 
Tube  Division,  Western  Tube  & 
Conduit  Corp.,  Wheatland  Tube 
Co. — Clarification  to  determine 
whether  pipe  produced  to  API  5L 
line  pipe  specifications  or  to  both 
ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual-oextlfied 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually 
used  as  standard  pipe,  is  within  the 
scope  of  the  order.  Affirmative 
preliminary  scope  ruling  issued  on 
January  13, 1994. 

Coimtry:  France 

A-427-078    Sugar 
Boiron-Bomeman,  Inc. — Clarification 
to  determine  whether  manufactured 
homeopathic  sugar  pellets  are 
within  the  scope  of  the  finding.  . 

Country:  Italy 

A-475-401    Certain  Brass  Fire 
Protection  Products 
Giacomini,  S.p.A.— Clarificati(m  to 
determine  whether  ^treasure  control 
(or  regulating  valves),  Models  A201, 
A202,  A203,  and  A204  and  leader 
line  Siamese  (Model  A99)  are 
within  the  scope  of  the  <vder. 

Country:  Turkey 

A-489-501     Welded  Carbon  Steel 
Standard  Pipe  and  Tube  Products 
Allied  Tube  and  Conduit  Corporation, 
Wheatland  Tube  Company.  Laclede 
Steel  Company,  Sharon  Tube 
Company,  and  Sawhill  Tubular 
Division  of  Armco.  Inc. — 
Clarification  to  determine  whether 
pipe  and  tube  which  meeta  the 
order's  physical  specifications, 
when  intended  for  or  actually  used 
as  standard  pipe  and  tube,  is 
included  within  the  scope  of  the 
order. 

Country:  People's  Republic  of  China 

A-570-504    Petroleum  Wax  Candles 
Concept  Marketing— Clarification  to 
determine  whether  Concept's  Safe- 
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2<Lit*  candle  is  within  the  scope  of 
the  order. 

Marvjrn's— Clarification  to  determine 
whether  candle,  article  no.  20172. 
in  the  shape  of  a  cube  is  within  the 
scope  of  the  order. 

Boomster  bnports  Lac. — Clarification 
to  determine  whether  Boomster's 
three-inch  cube  candles  are  within 
the  scope  of  the  order. 
A-570-502    Iron  Construction  Casting 

Jack's  bitematiuul— Clarification  to 
detnmine  whether  certain  cast  iron 
area  drains  are  within  the  scope  of 
the  order. 
A-57e-«08    Chrome-Plated  Lug  Nuts 

Consolidated  International 
Automotive.  Inc.— Clarification  to 
determine  whether  certain  nickel- 
plated  lug  nuts  are  within  the  scope 
of  the  order. 
A-570-B20    Certain  Compact  Ductile 
Iron  Waterwoiia  (CDIW)  Fittings 
and  Glands 

Star  Pipe  Products.  Inc— Clarification 
to  determine  whether  "retainer 
glands"  are  within  the  scope  of  the 
order. 

Country:  Korea 

A-580-809    Circular  Welded  Non- 
Alloy  Steel  Pipe 
Allied  Tube  &  Conduit  Corp.. 
American  Tube  Co.,  Century  Tube 
Corp.,  CSI  Tubular  Productions. 
Inc.  Laclede  Steel  Ca,  LTV  Tubular 
Productions  Co..  Sawhill  Tubular 
Division.  Sharon  Tube  Co..  Tex- 
Tube  Division.  Western  Tube  k 
Conduit  Corp..  Wheatland  Tube 
Co. — Clarification  to  determine 
whether  pipe  produced  to  API  5L 
line  pipe  specifications  or  to  both 
ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual-certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually 
used  as  standard  pipe,  is  within  the 
scope  of  the  order.  Affirmative 
preliminary  scope  ruling  issued  on 
Janiiary  13, 1994. 

A-580-811    Steel  Wire  Rope 
TSK  Korea  and  Hi-Lex  Corp.— 
Clarification  to  determine  whether 
certain  motion  control  cables  are 
within  the  scope  of  the  order. 

Country:  Japan  j 

A-588-«02    3W'hDcrodiska 
TUC  Inc.  TDK  Electronics  Co.— 
Clarification  to  determine  whether 
certain  web  roll  media  are  within 
the  scope  of  the  order. 
3M — Clarification  to  determine 
whether  3.5"  Rewritable  Magneto- 
Ctotical  Disks  are  within  the  scope 
of  the  order. 


A-^58a-«04    Antifriction  Bearingg 
(Other  Than  Tapered  Roller 
Bearings),  and  Parts  Thereof 
Dana  Corporaticm — Clarification  to 
determine  whether  an  automotive 
component  known  variously  as  a 
center  bracket  assembly,  center 
bearing  assembly,  support  bracket, 
or  shaft  support  bearing,  is  within 
the  scope  of  the  order. 

A-588-405    Cellular  Mobile 

Telephones  and  Subassemblies 
TDK  Corporation  of  America — 
Clarification  to  determine  whether 
Duplexers,  Voltage  Qmtrol   . 
Oscillators,  and  Isolators  are  within 
the  scope  of  the  ordw. 
Mitsubishi  Electric  Corporation. 
Mitsubishi  Electronics  America, 
Inc.  and  Mitsubishi  Consumer 
Electronics  America,  Inc 
(Mitsubishi) — Clarification  to 
determine  whether  the  Mitsubishi 
MT1516FOR6A  model  of  p(»table 
cellular  telephone  (PCT)  is  within 
the  scope  of  the  order. 

A-58ft-702    Stainless  Steel  Butt-Weld 
Pipe  Fittings  from  Japan 
FujiKin  of  America,  Lac  (Fujikin)— 
Clarification  to  determine  wh^w 
certain  gasket  raised  face  seal 
sleeves  and  certain  stainless  steel 
"fine-fit"  tube  fittings  are  within 
the  scope  of  the  order. 

A-S8S-623    Professional  Electric 
Cutting  Tools 
Makita  Inc.  Makita  U.S.A.— 
Clarification  to  determine  whether 
Planer-Jointer  model  2030SC  is 
within  the  scope  of  the  order. 
Makita  Inc..  Malata  U.S.A.— 
Clarification  to  determine  whether 
Chain  Morticer  model  7104L  is 
within  the  scope  of  the  order. 
Makita  Inc.  Makita  U.S.A.— 
Clarification  to  determine  Concrete 
Planer  Model  PCllOO  is  within  the 
scope  of  the  order. 

A-588-809    Small  Business  Telephone 
Systems  and  Subassemblies  and 
Parts  Thereof 
Iwatsu  America,  Inc.  and  Iwatsu 
Electric  Co.— Clarification  to 
determine  whether  certain  dual  use 
subassemblies  (a  caller  ID  tnmk 
unit  and  a  station  interface  circuit 
card)  are  within  the  scope  of  the 
order. 

Country:  Venezuela 

A-307-805    Circular  Welded  Non- 
Alloy  Steel  Pipe 
Self-initiation.  Clarification  to 
determine  whether  pipe  produced 
to  API  5L  line  pipe  specifications  or 
to  both  ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual-certified 
pipe),  when  intended  for  use  as    . 


standard  pipe  or  when  actually 
used  as  standard  pipe,  is  within  the 
scope  of  the  order.  Affirmative 
{HBliminary  scope  ruling  issued  on 
January  13. 1994. 

Country:  Swedra 

A-401-040    Sttdnless  Steel  Plate 
Armco.  Inc,  CO.  Carlson.  Allegheny 
Ludlum  Corp..  and  Wa^ington 
Steel  Corp.— Clarification  to 
determine  whcUier  Stavax,  Ramax, 
and  904L  are  widiin  the  scope  of 
the  finding.  Affirmative  preliminary 
scope  rultog  issued  on  November 
Id,  1994. 

Country:  Germany 

A-428-801    Antifriction  Bearings 
(other  than  Tapered  Aotfer 
Bearings)  and  Parts  Thereof 
Marquart  Switches    Clarification  to 
determine  whether  certain  steel 
balls  are  within  the  scope  of  the 
order. 

Country:  Taiwan 

A-583-810    Chrome-Plated  Lug  Nuts 
Ccmsolidated  International 
Automotive.  Jnc — Clarification  to 
determine  whether  certain  nickel- 
plated  lug  nuts  are  within  the  scope 
of  theormr. 

A-583-508    Porcelain-on-Steel 
Cktokware 
Blair  Corp. — Clarification  to 
determine  whether  product  niunbn' 
271911,  eight-quart  stock  pot  and 
product  number  271921,  twelve- . 
quart  stock  pot  are  widiin  the  scope 
of  the  order. 

C-583-508    Blair  Corp.— Clarification 
to  determine  whether  product 
number  1001,  seven  piece  cookware 
set  is  witlun  the  scope  of  the  order. 

A-583-616    Certain  Stainless  Steel 
Butt-Weld  Pipe  Fittings 
Top  line  Process  Equipment 
Corporation — Clarificatfon  to 
determine  whether  various  stainless 
steel  tube  fittings  with  non-welded 
end-connections,  and  other 
products,  are  within  the  scope  of 
the  order. 

VL  Pending  AntidrcinnTention  Inqaiiy 
Reqneatsasof  June  30, 1995     - 

Country:  Japan 

A-588-«02    Carbon  Steel  Butt-Weld 
Pipe  Fittings 
U.S.  Fittings  Group— 
Antidrcumvention  inquiry  to 
determine  whether  a  producer  of 
carbon  steel  butt-weld  pipe  fittings 
in  Japan  is  circumventing  the 
antidumping  duty  order  by  . 
shipping  parts  to  Thailand  for 
processing  and  importing  the 
finished  product  into  the  United 


States. 

Country:  Germany 

A-428-811    Hot-Rolled  Lead  and     ^ 
Bismuth  Carbon  Steel  Products 
Inland  Sted  Bar  Company  and  USS 
Kolbe  Steel  Company—     • 
Anticircumyantion  inquiry  to 
detannins  whether  a  producer  of 
steal  in  Gaimany  is  drcumveoting 
the  anddumping  duty  ordar  by 
shipping  leaded  steel  Ullets  to  its 
wfaoUy-ownad  subeidiaiy  in  the 
Nelfaflriaads,  hot-ioUing  the  billets 
into  bars  and  rods,  aiul  then 
exporting  them  to  the  United  Statea. 
Interested  paities  are  invited  to 
comment  on  the  accuracy  of  the  list  ai 
pending  scope  clarificatiiHi  requests. 
Any  coaunents  should  be  sufamittad  to 
the  Assistant  Secretuy  km  Impcwt 
AdminiBtFStioa.  Lntemational  Tirade 
AdmhiistTation.  Rocnn  B-009.  U.S. 
Departiiient  erf  Commerce.  14th  Street 
andCoastitution  Avenue  NW.. 
Washington,  DC  20230. 

Dated:  July  11, 1985. 
J— phA.apsUiai. 

Deputy  Assistant  Secretaiy  for  Compliance. 
(PR  Doc  95-17495  nied  7-17-05:  S:45  am] 


The  current  limits  for  certain 
catagoiies  are  being  isaeased  tot 
^anyover. 

i  A  description  of  the  textile  and 
l|iparel  categories  in  terms  of  HTS 
hundwrs  is  available  in  the 
CCXOUSLATION:  Textile  and  Apparel 
Categories  writh  die  Harmonized  Tariff 
Sdukhile  of  the  United  States  (see 
Federal  Bagister  notice  59  FR  65531, 
publiriied  on  December  20, 1994).  Also 
Me  59  FR  62715,  published  on 
peoember  6. 1994;  and  60  FR  17320. 
published  on  April  5. 1995. 

The  letter  to  the  Qmunissioner  of 
CustowMt  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguav  Rouiul 
^^greement  on  textiles  and  Qothing,  but 

SI  designed  to  assist  only  in  the 
pIem«itatton  of  certain  of  their 
provisions. 
|tit8D.HajraB. 

Chaiiman,  Committee  fix' the  Imfdementation 
itf  Textile  Agreements. 

I  fir  As  iffipi— Mwitrttmi  of  Textile 


COMMnTEEFORTHE 
IMPLBKNTATION  OF  TEXTILE 
AQREBMENTS 

Adjustmant  Of  Import  UmHa  tor  Carlain 
Cotton,  Wool  and  MMvMado  Ftoar 
TaxtHa  Piodudi  Produoad  or 
Manufaelurad  In  Coali  Rica 

July  12. 199S. 

AQENCV:  Cmnmittee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnONt  Issuing  a  directi^  to  the 

Commissianer  of  Customs  increasing 

limits. 


July  12. 1995. 
riftmiii*ff»"^<*>  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissions:  This  directive 
■mends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29. 1994.  as 
■mended  on  March  30. 1995.  by  tlie 
Qiaiiman,  Committee  for  tlie  Implementation 
of  Textile  Agreements,  lliat  directive 
concenis  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Costa  Rica  and  exported 
duiii«  the  twelve-month  period  which  began 
on  January  1, 1995  and  extends  through 
Daoember  31, 1995. 

Bflsclive  on  July  13, 1995,  you  are  diiected 
to  increase  the  limits  for  the  following 
categories,  in  acooidance  with  the  Uruguay 
Round  Agieements  Act  and  the  Uruguay 
Round  AgrsemMit  on  Textiles  and  Qothing: 


EFFECTIVE  DATE:  July  13. 1995. 
FOR  FURTMER  MFOfMATION  CONTACT: 
Anne  Novak,  International  Trade   , 
SpedaUst,  Office  of  Textiles  and 
Apparsl,  U.S.  Department  of  Commerce, 
(202)  4B2-4212.  For  information  cm  the 
quota  status  of  these  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLBMENTARV  MFOMIATION: 

Aalharitjr.  Executive  Order  11651  of  March 
3, 1972.  as  amended:  sectton  204  of  the 
Agricuhuial  Act  of  1956.  as  amended  (7 

U.S.C  1854). 


Categofy 


1340^640 
342A42 
347/348 
443 


Aiflusled  twralve-monlh 
limit 


918,181  dozen. 
338,952  dozen. 
1,454,100  dozea 
213,570  numbers. 
12,363  dozen. 


1  The  limits  have  not  been  adjusted  to  ac- 
count for  any  innpoits  exported  after  December 
31,1994. 

The  guaranteed  access  levels  remain 
unchangsd. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actiiMis  foU  within  the  foreign  affairs 
exception  to  die  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 


UMI 


Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  95-17632  Filed  7-17-95: 8:45  am] 
BKiaM  ooos  asi»«»# 

Amandmant  and  AdtuatHftant  of  Import 
RaaUamt  Umtta  for  OartaIn  Cotton. 
Wool  and  Man  Mads  FIbar  TaKtllaaand 
Taxdia  Products  Producad  or 
Manuffteturad  In  Iha  Arab  RapuMc  of 
Egypt 

July  12, 1995. 

AQBICV:  Committee  for  the 

Implementation  of  Textile  Agreemmts 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

and  adjusting  limits. 

EFFECTIVE  DATE:  July  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  Int«tiiafi(Hial  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
QuoU  Status  Reports  posted  on  the 
bulletin  boards  of  eech  Customs  port  w 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPMJBKNTARY  MFORMATION: 

Autharity:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Since  the  A»b  Republic  of  Egypt  is 
now  a  member  of  the  World  Trade 
Organization,  pursiiant  to  the  Uruguay 
Round  Agreement  on  Textiles  and 
Clothing  (ATC)  and  the  Uruguay  Round 
Agreements  Act,  the  limits  agreed  upon 
by  the  Governments  of  the  United  States 
and  the  Arab  Republic  of  Egypt,  as 
notified  to  the  Uruguay  Round  Textiles 
Monitoring  Body  (TMB),  are  being 
amended  to  establish  limits  for  the 
period  begiiming  on  January  1, 1995  and 
extending  through  December  31, 1995. 
Pursuant  to  the  ATC,  fhese  limits 
supersede  those  notified  to  the  TMB 
contained  in  the  Bilateral  Textile 
Agreement  of  March  7  and  May  4, 1995, 
between  the  Governments  of  the  United 
States  and  the  Arab  Republic  of  Egypt. 

The  limit  for  Categones  340/640  was 
previously  adjusted  for  carryforward 
used  during  1994.  The  current  amended 
limit  for  Category  448  is  being  inoeased 
for  swing  and  carryforward.  "Hie  limit 
for  Cat^ory  224  in  the  Fabric  Group  is 
being  reduced  to  accoimt  for  the  swing 
being  applied. 

Adescription  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
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oun^Mn  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
CaHgariee  with  the  HnmoBiaad  Tariff 
Sdiedule  of  the  United  Slates  (see 
Fedaral  Ufislar  notice  5»  FR  65531. 
published  on  Dsoember  20. 1994). 

The  letter  to  the  Conunissionw  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  pfovisloos  of  the  ATC.  but  ars 
deei^aed  to  assist  only  in  the 
implementatioB  of  certain  <d  its 
jnovisions. 
UtaCHajrv. 

Qtainnan.  Camnultae  for  the  Imfdetoentation 
(^Tactile  AgftBotentt. 


July  12. 1905. 
Comminioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  ConunissiODer  Purauant  to  aectioii 
204  of  the  Airicultunl  Act  of  19S«.  as 
■mended  (7  U.S.C.  1854).  the  Uruguay  Round 
Agreements  Act  and  the  Un^uay  Round 
Agreement  on  Textiles  and  Clotning  (ATQ: 
and  in  accofdance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
e%ctive  cm  July  13, 1995,  entry  into  the 
United  States  far  consumption  and 
withdrawal  {ram  warehouse  far  consumpticKi 
of  cotton,  wool,  and  man-made  fiber  textiles 
and  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Arab  Republic  of  Egypt  and  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1995  and  extending  through 
December  31, 1995,  in  excess  of  the  toUoMfing 
limits.  These  limits  supersede  thoee 
contained  in  the  Bilateral  Textile  Agreement 
of  March  7  and  May  4, 1995  between  the 
Governments  of  the  United  States  and  the 
Arab  Republic  of  Egypt 


Calagory 


Fabric  Group 
218-220.224-227. 

313-317  md  326. 

asagroup^ 


219 
220 
224 
22S 
226 

227 

313 

314 


Twelve  niomh  restraiiit 
fimiti 


84,407,961  square  me- 
ters. 

2.508,000  aquwe  me- 
ters. 

19.863.202  squere  me- 
ters. 

19J63J202  square  me- 


19346.667  squers  me- 
19.863,202 


T9.863.202  squers  me- 

tsfs. 
19363.202  aqueie  me- 

tSfS. 
36.4743321 

tsrs. 
19363.202 


Calegofy 


315 

317 

326  

360-S» 

Levels  not Ina 

Group 
300/301  


369-S2. 
336/339 
340^640 
448  


Twelve  iiiuiSti 


2338S387 


19363.202 

2^608,000 


254.782  Mograms. 


7.796723  tdtognma  of 
vMcb  not  more  ttien 
2.445327  Wlograms 
shalbe  inCaisoory 
301. 

1.164317  Uograma. 

2.2S7300  dozen 

869.060  Ooiert 

20363  docerL 


^The  Iniiis  heve  not  been  ad|uslad  to  e^ 
count  tor  sny  imports  enportad  aAar  Aprt  16. 
1996. 

'Calagory  360-8:  Only  HTS  number 
6307.1 0I0O6. 

In  carrying  out  the  above  diiectloiis.  the 
Cnmmissioner  of  Customs  sheuld  construe 
entry  into  the  United  States  far  ooosumption 
to  include  entry  for  consumption  into  the 
Conunonwrealth  of  Puerto  Rico. 

The  Committee  for  the  Implementatioo  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  pro^^sioos  of  5 
U.S.C  553(aNll. 

Sincarely. 

Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  95-17631  Filed  7-17-95;  8:45  am) 


A(4ustmant  Of  Import  Limits  for  Cartain 
Cotton.  Man-Mada  Ftoar,  Silk  Bland 
and  Other  Vagalabia  Fftar  TtaWa 
Producta  Produoad  or  Manufadured  In 
the  United  Areb  EmlralM 

July  11, 1995. 

agency:  Committeie  for  the 

Implementation  of  Textile  Agreemrats 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Conunissioner  of  Customs  increasing 

limits. 

EFFECnVC  OATS:  July  17.1995. 
FOR  FURTHER  MPOMMTION  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  462-4212.  For  information  m  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  infonnati(m  on 
embargoes  and  quota  re-openings,.caU 
(202) 462-3715. 


8UPPLBMENTARV  MFORMATKM: 

Aolhartty:  Executive  Otdarll6Sl  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultmal  ActeflOSS.  as  amended  (7 
USC18»4).     V     " 

The  current  Umits  for  certain 
categories  are  being  increased  far 
canyover. 

A  description  of  the  textile  and 
ai^Mrel  categories  in  terms  of  HTS 
niunbars  is  availAle  in  the 
CORRELATION:  Textile  ind  Apparel 
Categories  with  the  HarauniiiiBd  Tariff 
Schedule  of  the  Uidted  States  (see 
Federal  legialBr  notice  59  FR  65531. 
ptd>lished  on  December  20, 1994).  Also 
see  60  FR  17339.  published  on  April  S, 
1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  ections  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreonent,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
UlaD.Hayaa. 

Chairman.  Committee  for  Aelmpiementation 
of  Textile  Agreements. 

I  far  the  ImnlaMBtaHwn  ef  Textite 


July  11. 1995. 
Commissioner  of  Customs, 
Deportment  of  the  Treastuy,  IVos/u^gton.  DC 
20229. 

Deer  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  yon  on  March  30, 1995.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
ccmcems  imports  <rf  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  tbe  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1995  and 
extending  throt^  December  31, 1995. 

Bfibctive  on  July  17. 1995,  you  are  directed 
to  amend  the  directive  dated  March  30, 1995 
to  increase  tbe  limits  for  the  foUowing 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  betwreen  the 


Governments  of  the  United  Sta 
United  Arab  Emirates: 

tes  and  the 

Category 

AdMsd  level  ^ 

219 -. 

1.093313  square  meters. 

226/313  ..... 

1 369304  aquMemelsrs. 

317 

30.160362  squwe  melsrs. 

336^39  ...... 

S61.096dorenorwtiichnot 

mors  thsn  330.967  doren 

sheR  be  m  Cafagoriee336- 

S/339-62. 

340«40 

310390  dozen. 

341/641  

299.166  dozea 

342«42 

237.670  donn. 

347/348 

387.740  dozen  of  which  not 

shol  be  in  Calsgorise  347- 

T/346-T». 

Cassgoiy 

AdNstodieMl* 

352 

847 

314311  dozen. 
200333  doren. 

call  (202)  927-5850.  For  infonnation  on 
onbaigoes  and  quota  re-«pentngs,  call 
(202)482-3715^  ,  ,. 


^Tha  *<*»  haws  not  t>ee0 
count  tor  any  imports  exported 
31  1994. 

'Caleaoiy  336-9:  only  HTS  numbers 
6103^3060.  6106.10j00ia  6106.iat)030. 
6106J03010.  6109.103027,  611030.1025. 
61103a20M.  6110.203086.  61ia9a9068, 
6112.11.0060  Md  6114J»3006:  CalMDry 
339-&  Of*^  HTS  numbers  6104323060. 
6104393040,  6106.103010,  6106.103030. 
6106.90L2510.  6106.903010.  6109.103070. 
611030.1060.  6110303045.  611030307S. 
6110303070.  6112.11.0040.  611430.0010 
and  611730.9020. 

'CaSsgofy  347-T:  only  HTS  numbers 
6103!l92at5.  6103.193^.  6103323030, 
6103.42.1QeO,  6103.42.1040,  6101493010, 
6112.11.0060.  6113.003036,  6203.19.1020, 
6203.19,9S0.  620332.3020.  6208.42.4006. 
6203.42w4O10.  6203.42.4015.  6203.42.4025. 
6208.42.4006.  6203.42.4045.  6203.483020. 
6210.40.6033.  62113ai520.  .6211303810 
end  621132.0040:  CalMary  348-T:  only  HTS 
numbers  6104.12305b.  6104.193030. 
610432.0040.  6104393034.  6104323010. 
6104.623025.  6104.663022.  6112.11.0060. 
6113.003042,   6117303060,   6204.123030. 

6204.i93aaa  0204323040.  020439.4034. 

6204.623000.  620432.4006,  6204.62.4010. 
6204.62.4020.  6204.62.4030,  6204.62.4040. 
6204.62.4asa  6204.66.6010.  6304.69.9010. 
6210.503060.  62113ai6S0.  6211303610. 
621 1 .42.0030  and  6217303060. 

The  Committee  far  the  Implementation  of 
Textile  Agreements  has  detsnnined  that 
these  actions  falj  within  tite  foreign  affairs 
exception  to  the  rulemaking  proviridiu  of  5 
U.S.C  553(aHl)< 

Sincerely, 

Rita  D.  Hayes. 

Chairman,  Committeefor  the  Implementation 

of  Textile  Apeements. 

[FR  Doc  95-17501  nied  7-17-95: 6:45  am] 


Adiuatmanf  Of  bi^ort  UmHa  forCartrin 
Cotton.  MaiHMMa  Flbar,  SUk  Bland 
and  Olhar  VagaWHa  Fibar  TaHHa 
Producta  Prodiicad  or  MamifacUiiad  In 
thaUnltadAfabEmli 


July  12. 1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. ''• 

ffFECnvi  date:  July  19. 1995. 
FOR  FURTHER  aiPORMATION  CONTACT: 
J«inifer  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Rsp(Hts  posted  on  the 
bulletin  boerds  of  eaak  Customs  port  or 


ilHllieillj  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Asicttltural  Act  of  1956,  as  SBwnded  (7 

tj!s.ci854).  :•'•.-=- 

The  current  limits  for  Categories  369- 
S.  d69-0  and  336/636  are  betaig 
increased  by  applicatim  of  swing, 
reducing  the  limits  far  Categories  352 
and  847  to  account  for  the  increases.  As 
a  resiilt  of  the  increeses,  the  limits  for 
Categories  369-S  and  36&-0,  which  are 
cutrantty  filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  tiie 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20. 1994).  Also 
see  60  FR  17339.  published  on  April  5, 
1995. 

The  letter  to  the  Commissioner  of 
Ctlstoms  and  tiie  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  cwtain  of 
its  provisions. 
RiUD.  Hayes, 

Chairman,  Committee  fm  the  Implementation 
of  Textile  Agreements.  , 

Cejmmittee  for  tlie  hnplemertation  (^Textile 


July  12, 1995. 

Cdnunissioner  of  Customs, 

DBJpartment  of  the  Treasury,  Washington,  DC 

J  20229. 

bear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995,  by  the 
Chairman,  Committee  for  die  Implementation 
of  Textile  Agreements.  That  dirM:tive 
oobcems  inserts  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1995  and 
extending  through  December  31, 1995. 

BSsctive  on  July  19, 1995,  you  are  directed 
to  amend  the  directive  dated  March  30, 1995 
to  adjust  the  limits  for  the  following      ^ 
cate^wies,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  IwtMreen  the 
Governments  of  tbe  United  States  and  tbe 
U^tod  Arab  Emirates: 


Category 


369-S> 
36»-0' 
336«36 

352 


Ad|usted  level  ^ 


73384  Mtograms. 
532,408  kiograms. 
184/M7  dozen. 
2S0300  dozen. 


Calagory 

Ad^sted  level  ^ 

847 

154.1 10  dozea 

^Ttie  ImHs  have  not  l>een  adjuslad  to  eo- 

amrOeo 


couitt  torany  Imports  exportsd 

36»-S:    only    HTS 


31. 1994 


6307.1020d6. 

^Catogory  369-0:  aH  HTS  nunftoers  except 
6307.10^^65  (Cmagory  369-S). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  wrlthin  tlie  foreign  affairs 
exception  to  tbe  rulemaking  provisions  of  5 
U3.C  553(a)(1). 

Sincerely. 
Rita  D.  Hayes. 

Chainmoir,  Committeefor  the  Implementatton 
of  Textile  Agreements. 
[FR  Doc  95-17500  Filed  7-17-95;  8:45  am) 


COMMOOnY  FUTURES  TRADMO 


Applicationa  of  tha  Naar  Yoifc  Cotton 
Exchanga  aa  a  Contraat  Marttal  In 
Futuraa  and  Optlona  on  tha  Dautacha 
Marfc^SwIaa  Franc  Croaa  Rate 

AQENCV:  Commodity  Futures  Treding 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futtires  and  option 

contracts. 

SUMMARY:  The  New  Yqik  Cotton 
Exchange  (NYCE  or  Exchange)  has 
applied  for  designation  as  a  contract 
maricet  in  futures  and  options  on  the 
Deutsche  Mark/Swiss  F^c  cross  rate. 
The  Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commissicui,  acting  ptusuant  to  the 
authority  delegated  by  Commission 
Regtilation  140.96.  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  piuposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  August  17, 1995. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.  Washington.  DC  20581. 
Reference  should  be  made  to  the  NYCE 
Deutsche  Mari^/Swiss  Franc  cross  rate 
contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Steve  Sherrod  of  the 
Division  of  Economic  Analysis. 


UMI 


/  Vol.  60.  No.  137  /  Tuasday.  July  18.  1995  /Notices 


/  Vol.  60^  Nio.  137  /  Tuesday.  July  18.  1995^  /  Notices 


36789 


Commodity  FutuvBftTlwimg 
r,^fm««ii«rin«,  2033  K  Street  NW.. 
Wadiington.  DC  20581,  telephooB  202- 
254-7303. 

•UPPLBMNTMIT  •POMIATION:  Copies  of 
the  tanns  and  conditioiis  will  be 
available  for  innectian  at  the  Office  of 
the  Seoetariat,  Commodity  FutuTM 
Tkadii^  Commiasioa.  2033  K  Street, 
NW..  Waahington.  D.C  20581.  Copies  of 
the  tanns  and  oondittona  can  be 
^MJnaA  thnnigh  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-8314. 

Olharmatarials  submitted  by  the 
NYCB  in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
riaadnm  of  Information  Act  (S  U.S.C 
552)  and  the  Commissioo's  regulations 
tharaunder  (17  CFJL  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
oonfidntial  treatment  as  set  forth  in  17 
CF.R.  145.5  and  145.0.  Requests  for 
copies  of  such  mataHals  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Sacntariat  at  the  Commission's 
headquarteis  in  aocordanca  with  17 
CFJL  145.7  and  145.8. 

Any  person  interested  in  sulHnittina 
written  data,  views,  or  arguments  on  the 
propoeed  terms  and  conditions,  or  with 
raapect  to  other  materials  submitted  by 
the  NYCE.  diould  send  sudi  comments 
to  Jeen  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW,  Washington.  DC  20581  by 
the  specified  date. 

Iwued  in  Washington.  DC.  on  July  12. 
1995. 


Acting  Director. 

IFR  Doc  95-17545  Filed  7-17-95;  8:45  am] 


DEPARTMENT  OF  DEFENSE 


Office  of  the 


Meeting  of  the  DOO  Advleory  Group  on 

Eleclron  Devioee 

AQBICY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION;  Notice. 

•UMMARV:  Working  (koup  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (ACXD)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900.  Thursday,  20  July  1995. 
ADORESacS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  1745  )e%rson  Davis 
Highway,  Crystal  Square  Four,  Suite 
500,  Arlington,  Vir^nia.  i 


FOR  FUmNER  mrORMATIOII  CONTACT: 
Elise  Rabin,  AGED  Secretariat.  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500.  Arlington.  Virginia 
22202. 

SUPPI^KNTARV  ■PORMATIOW:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Tedmology.  to  the  Director  of  Defense 
Research  and  Engineering  (DDR8£),  aiul 
through  the  DIXl&E  to  the  Directs. 
Advanced  Reeearch  Projects  Agoncy  and 
the  Military  Departmenta  in  planning 
and  managing  an  effective  and 
economical  research  and  develcmmant 
prooam  in  Uie  aree  of  electron  aavicaa. 

lie  Working  Group  C  meeting  will  be 
limited  to  review  of  lesoarch  and 
development  programa  which  the 
Military  Departments  (wopose  to  initiate 
with  industoy.  universities  or  in  their 
laboratories.  This  opto-electronic  device 
aree  includes  such  programs  aa  imaging 
device,  infrared  detocton  and  lasers. 
The  review  will  include  detaila  of 
classified  defense  pronams  throufldiout 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  02-483.  aa  amended.  (5 
U.S.C  App.  n  S  10(d)  (1988)).  it  has 
been  determined  that  this  Advisory 
&oup  meeting  concerns  matters  listed 
in  5  U.S.C  $  552b(c)(l)  (1088).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public 

Dated:  July  10. 1995. 
LM-Wymtm, 

AhemateOSDFederaittepsterUauon 

Officer.  Department  of  Defense. 

(FR  Doc  95-17647  Filed  7-17-95;  8:45  am] 


Depei  iiiietu  of  the  Aimy 

Coipe  of  Engmeere;  hMant  to  Prepare 
an  Envhomnentol  Impect  Stolement 
(EIS)  for  the  Norco  Bhifia  Slieambank 
StebWMlion  Project  Taaalbinty  Study 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Los  Angeles  District,  DOD. 
ACTION:  Notice  of  intent. 

aUMMARY:  The  Los  Angeles  District 
intends  to  prepare  an  EIS  to  support  a 
OM^^ared  feasibility  study  with 
Riverside  County  Flood  Control  and 
Water  Conservation  District,  California 
for  streambank  stabilization  along  the 
Norco  Bluffs  portion  of  the  Santa  Ana 
River  in  the  Qty  of  Norco,  California. 
The  purpose  of  the  feasibility  study  is 
to  evaluate  alternatives  for  reduction  of 
streambank  erosion  in  the  City  of  Norco. 
The  proposed  project  alternatives  would 
include  a  structural  solution,  including 
toe  protection,  buttress  backfilling,  and 
other  construction  methods,  as  well  as    - 


n(Mi-8tructural  solutions.  The  EIS  will 
analyze  potential  impacts  <m  die 
environment  of  a  range  of  ahematives, 
including  the  recommended  plan. 

8C0WN0I  The  Army  Corps  ofEngineOTS 
will  conduct  a  scoping  meeting  prior  to 
preparing  the  Ehvironmental  hnpact 
Statement  to  aid  in  determining  the 
significant  envinrnmental  issues 
sModated  with  the  propoaed  actkm. 
The  public,  as  well  as  Federal,  Stats, 
and  local  agendas  are  encouraged  to 
participate  in  the  scoping  process  by 
submitting  data,  infonnation.  and 
comments  identifyiiig  relevant 
environmental  and  sodoaoonomic 
iaaues  to  be  addraaaed  in  the 
environmental  analyais.  UMiil 
infcrmatian  indndes  other 
enviramnental  studies,  published  and 
uiqmblished  data,  alternatives  that 
should  be  addressed  in  the  analysis,  and 
polratial  mitigation  meesuraa  aasodated 
with  the  propoaed  action. 

The  location,  date,  and  time  of  die 
pidilic  scoping  meeting  will  be 
announced  in  the  local  news  media.  A 
separate  notice  of  this  meeting  will  be 
sent  to  all  parties  on  the  project  mailing 
list.  Individuala  and  agandes  may  offer 
infonnation  at  data  relevant  to  the 
environmental  or  sodoaoonomic 
impacts  by  attending  the  pubUc  scoping 
meeting.  Comments,  suggastions.  and 
requests  to  be  placed  on  the  mailing  list 
for  announcements  and  for  the  Draft 
EIS.  should  be  sent  to  Alex  Watt.  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
Distrid,  Attn:  CESPL-PD-RQ,  P.O.  Box 
2711,  Los  Angeles,  CA  90053. 

FOR  FURTHER  irORMATION  CONTACT:  Mr. 
William  R.  Burton,  U.S.  Army  Corps  of 
Engineers.  Los  Angeles  District. 
Planning  Division  at  (213)  894-4352. 

aUPPlAMNTARY  information:  Hie  Army 
Corps  of  Engineere  intends  to  prepare  an 
EIS  to  assess  the  environmental  effiscts 
assodated  with  the  streambank 
stabilization  proposed  for  Norco  Blufis. 
The  public  will  have  the  opportunity  to 
comment  on  this  analysis  before  any 
action  is  taken  to  implement  the 
proposed  action. 

AvailabiUty  of  die  Draft  EIS 

The  Draft  EIS  is  expected  to  be 
published  and  circulated  in  January 
1996,  and  a  Public  hearing  will  be  held 
after  it  is  published. 
Gfegwy  D.  Showaltet, 
Army  Federal  Reffster  Liaison  Officer. 
[FR  Doc.  95-17511  Filed  7-17-95;  8:45  am] 
aajJNQ  oooa  asM-MMt 


D^AfmeiT  OF  BOUCATKNI 


AOmcv:  Natimial  Educational  Research 
Policy  and  Prioijtties  Boerd,  Education. 
ACTION:  Notice  of  committee  meeting. 

auMlARV:  This  notice  sets  faitii  the 
schedule  ami  proposed  agenda  of  a 
meeting  of  the  Committee  on  Research 
Standuds.  National  Educational 
Reaaardi  PoUcy  and  Piforitf ea  Board. 
This  notice  alao  describes  the  functiois 
of  die  Coounittae.  Notice  of  this  meeting 
is  requited  undw  Section  10  (aK2)  of  the 
Federal  Adviaory  Committee  Ad  and  is 
intended  to  notify  the  public  of  their 
opportunity  to  attend. 
DATE  AND  TMi:  August  4. 1095.  8:30  SJn. 
to  4:30  p.m.. 

A0DRESK8:  Aasodatian  of  American 
Railroads  Conference  Center.  80  F  Street ' 
NW..  Fourth  Floor.  Washington.  D.C. 
20001. 

FOR  FURTHER  >V0MIA110N  OONTACT: 
)(dm  Christensen.  Daeigneted  Federal 
Official.  National  Educational  Kaaeerdi 
P<dicy  and  Prioritiaa  Board,  555  New 
Jersey  Avenue  NW.  Waahington,  D.C 
20208-7684.  Tel^hone:  (202)  210- 
2065:  Fax:  (202)  219-1528, 
aUFPLBBNTART  aPORMATlON;  The 
National  Educational  Raseerch  Policy 
and  Priorities  Board  is  authtHised  fay 
Section  021  of  the  Educational 
Research.  Development .  Dissemination, 
and  Improvement  Ad  of  1904  (the  Ad). 
The  Board  worka  oollactively  with  the 
Assistanit  Seaetary  for  the  office  of 
Educati<mal  Reseaidi  and  Improvement 
(the  Office)  to  forge  a  national 
consensus  with  respect  to  a  long-tantn 
agrada  for  educati<mal  research, 
development,  and  diasemination,  and  to 
provide  advice  and  assistance  to  the 
Assistant  Secretary  in  administaring  the 
duties  of  the  Office. 

The  Act  directs  the  Assistant 
Secretary  to  develop,  in  consultation 
with  the  Board,  sucn  standards  as  may 
be  necessary  to  govern  the  conduct  aid 
evaluation  of  all  research,  development, 
and  disaemination  activitias  carried  out 
by  the  Office  to  ensure  that  such 
activities  meet  the  highest  standard  of 
profeasional  excellence.  The  Board,  in 
turn,  has  created  a  Committee  on 
Research  Standards  to  ad  on  its  behalf 
in  this  matter,  in  the  interval  between 
full  meetings  of  the  Board. 

The  meeting  of  the  Committee  on 
Research  Standards  is  open  to  the 
public.  The  agenda  for  the  meeting 
indudes  a  discussion  of  the  public's 
comments  on  proposed  research 
standards  for  the  evaluation  of 


applications  for  gpmts  and  cooperative 
agreements  end  proposals  hx  contracts 
Adenl  laglsler.  Vol  80.  No.  109, 
Wednesday,  lane  7. 1995)  and  the 
(kefting  <tf  final  proposed  research 
standards.  In  addition,  the  Committee 
will  exandne  steps  to  be  taken  by  the 
dffice  of  Educational  Rsseerdi  and 
Unprovement  to  arrive  at  propoaed 
standards  for  the  evaluaticm  of 
aecemplaiy  programs  and  promising 
nracticaa  far  dissemination. 

A  final  agenda  will  he  avaiM)le  from 
tiie  Board's  office  on  Julv  28. 1995. 

\  Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Researdi  Policy  and 
Priorities  Board.  555  New  Jersey 
Avenue,  NW,  WasUngton,  D.C  20208- 
7f584. 

Dated:  July  12. 1995. 
s|hanBP.Kobfa»an. 

AMsittant  Secretary,  Office  ofSducational 

neeeatch  and  bnprovenwtL 

(FR  Doc  85-17506  Filed  7-17-95: 8:45  am] 


PEPARTIIENT  OF  ENERGY 

Bnvironinental  ManaQeinent  8ne 
Specific  Advlaofy  Board.  Hanlord  Sito 

AQBICY:  Department  of  Energy. 
4CTI0N:  Notice  of  open  meeting. 

aUMMARY:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 

(Public  Uw  92-463, 86  Stat.  770)  notice 

is  hereby  given  of  the  following 

Advisory  Committee  meeting; 

Environmental  Management  Site 

Spedfic  Advisory  Boerd  (EM  SSAB). 

Ifanford  Site 

0ATE8:  Thursday,  August  3: 9:00  a.m.- 

5:00  p.m.;  Friday,  August  4:  8:30  a.m.- 

^KM  p.m. 

A00RE88:  Cavanaugh's  River  Inn,  North 

Division,  Spokane.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 

Yerxa.  Public  Partidpation  Coordinator. 
Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550.  ' 
Richland,  WA,  99352. 
8UPPUEMENTARY  iNFONyATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
tb  make  recommendations  to  DOE  and 
its  r^ulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

tentative  Agenda 

ugust  Meeting  Topics 

The  Hanford  Advisory  Board  will 
receive  infonnation  on  ahd  discuss 
issues  related  to:  Assessing  FY  '94  and 


f 


'95  Environmental  Management  Site- 
Spedfic  Adviaory  Board,  Hanford 
nMukload  and  planning  workload  '96, 
DOB'S  Riak  Reimrt  to  Congress,  and  a 
Review  of  100  Area  Action.  The  ' 

Committee  will  alao  receive  updates 
Cram  various  Subcommittees,  including 
reports  on:  M33  Milestone,  Plutonium 
Disposition,  and  a  Draft  PuhUc 
Partidpation  Plan. 

PoblkParticqMitiaB 

The  meeting  is  open  to  the  public 
Written  statements  may  be  filed  wdth 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  stataraents  pertaining  to  agenda 
itona  should  contad  Jon  Yerxa's  office 
at  the  address  t»  telq>hone  number 
listed  above.  Requests  must  be  received 
5  days  prior  to  the  meeting  and 
reasonabfe  provision  will  be  made  to 
indude  die  presentation  in  the  agenda. 
The  Designated  Federal  Offidal  is 
empowered  to  oondud  the  meeting  in  a 
feshicm  that  will  fedlitate  the  orderly 
condud  of  business.  Each  individual 
wiahing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  Due  to 
propammatic  iasues  that  had  to  be 
resolved,  the  Federal  Register  notice  is 
being  published  less  than  fifteen  days 
before  the  date  of  the  meeting. 

Mhintea 

The  minutes  of  this  meetiiig  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Read^  Room,  lE-190,  Forrestal 
Buildii^  1000  Independence  Avenue, 
SW,  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Jon 
Yerxa.  Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  WA  99352,  at  by  calling  him 
at  (509)  376-9628. 

Issued  at  Washington,  DC  on  July  13, 1905. 
RmMkMmrtySammd, 
Acting  Deputy  Advisory  Committee 
Maimg/anent  Officer 

(FR  Doc  95-17622  Filed  7-17-95;  8:45  am] 
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DOE  Reaponae  to  Recommendatton 
9S-1  of  the  Defenae  Nudeer  FaciiHiea 
Safely  Board,  hnprovad  Safety  of 
Cylindera  Containing  Daplaled 
Uranium 

AGENCY:  Department  of  Energy. 
ACTION;  Notice. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  published 
Recommendation  95-1,  concerning 
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fanpraved  Sdaty  of  QrUiufen 
Cootitoiiv  Diptatad  Umnium.  in  the 
riiwilMsjirtii  on  Ua  15. 1995  (60 
FR  2S893).  Section  3is(b)  of  the  Atomic 
Enaigy  Act  of  1954.  as  anModed.  42 
U.&C  2286d(b)  requiies  the  Depaitment 
of  Enefgy  to  transmit  a  leqxmse  to  the 
Detase  Nudear  Fedlities  Safaty  Board 
by  June  29. 1995.  The  Secretary's 
raqxiDse  Mlows. 
DATM:  Cramnents,  data,  views,  or 
sfguments  omceniing  the  Secretary's 
response  are  due  on  or  before  August 
17, 1905. 

AMNtMa:  Send  conunents,  data, 
views,  or  arguments  conoaming  the 
Secretary's  response  to:  Defonse  Nuclear 
Facilities  Safety  Board.  625  bdiana 
Avenue  NW..  Suite  700.  Washington. 
D.C  20004. 

HM  FUftTHm  MFOfMATION  CONTACT:  Mr. 
R^  Hunter.  Deputy  Director  of  the 
Office  of  Nudeer  Energy.  Sdenoe  and 
Technology.  Department  of  Energy, 
1000  tadependoioe  Avenue  SW.. 
Wellington.  D.C  20585. 

bnied  in  Washington.  IXC.  on  July  11. 
IMS. 
MaikB-WUlalnr. 

Dapaitmentd  Representative  to  the  Defense 
Nuclear  Facilities  Safety  Board. 
June  2«.  1995. 

The  Honorable  John  T.  Conway, 
Chairman.  Defense  Nuclear  Facilities  Safety 
Board.  625  Indiana  Avenue,  N.W..  Suite 
TOO,  Washington.  D.C.  20004 

Dear  Mr.  Conway:  On  May  5, 1995.  you 
provided  IMbnae  Nuclear  Facilities  SafiBty 
Board  Raoonunendation  9S-1  concerning 
improved  safBty  of  cylinders  containing 
depleted  uranium.  Before  receiving  your 
recommendation,  we  were  reviewing  actions 
to  be  taken  with  respect  to  the  safe  storage 
of  the  inventory  of  depleted  uranium 
hexafluoride.  This  material  is  stored  at 
Portsmouth,  Ohio;  Paducah,  Kentucky,  and 
Oak  Ridge,  Tennessee. 

The  elements  of  your  recommendation  that 
relate  to  renewing  the  protective  coating  of 
the  depleted  uranium  hexafluoride  cylinders 
and  the  exploration  of  additional  measures  to 
{wotect  and  handle  these  cylindns  represent 
ona  part  of  the  actions  necessary  lor  the 
program.  The  Department  will  focus  on  the 
following  activities: 

•  Relocating  cylinders  from  contact  with 
the  ground  and  keeping  all  cylinders  from 
fuithar  ground  contact: 

•  Relocating  all  cylinders  into  adequate 
inspection  configuration,  and  maintaining 
theiaassuch: 

•  Repainting  cylinders  as  needed  to  avoid 
excessive  conoeion; 

•  Updating  handling  and  inspection 
procedures  and  site-specific  Safety  Analysis 
Reports;  and 

•  Completion  of  an  ongoing  study  that  will 
include  an  analysis  of  alternative  chemical 
forms  for  the  material. 

With  respect  to  the  last  item,  the 
Department  began  the  long-term  strategy 


selection  process  in  Novanbar  18M.  This 
process  includes  enginflaciag  and  cost 
analyses  of  various  ahamativas  and 
appropriate  documantatiaa  under  IIm 
National  Environmental  Pidky  Ad  As  part 
of  this  aflort.  salisty  analyses  of  aharaative 
ctwmi^l  few—  will  he  pMJnsaaad. 

We  have  idantififld  a  plan  far  die  cjrlindafa 
containing  the  depleted  uraatuaa 
hexafluoiiide  that  will  protect  public  health 
and  safsty  ud  lead  to  an  environmantally 
sound  long-tann  strategy  for  managjiig  the 
matariaL  We  abo  have  a  good  understanding 
of  the  coat  of  this  prograoL  We  accept 
Reoanmeiidation  95-1. 

Mr.  Ray  Hunter.  Deputy  Director  of  the 
0£Bce  of  Nuclear  Boargy.  Science  and 
Technology,  is  the  raaponsible  aanior 
manager  tat  the  praparatiao  of  the 
implementaticm  plan.  He  can  ba  reached  at 
(202)  585-2240. 
Sincerely. 
Hazal  R.  OXeary. 
|FR  Doc  95-17621  Filed  7-17-95: 8:48  am] 


end  WEAR  MeMurement  Method." 
sahmitted  by  DMX.  be  accepted  iat 


QoMen  FtaMOflloo:  MaUco  of  Fodarl 
AmIsImioo  AvMvd  to  OyiMMilrtx 
Cofporallon 

AOBNCY:  Department  of  Enefgy. 
ACTION:  Notice  of  financial  assistance 
award  in  response  to  an  unsolicited 
financial  assistance  application. 

WMMARV:  The  U.S.  Depaitmoit  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.14.  is  announcing  its  intention  to 
enter  into  a  cooperative  agreement  with 
DynaMetrix  Corporation  (DMX),  to 
conduct  reseerch.  design,  and 
demonstration  of  a  refiner  GAP  and 
WEAR  measurement  syst«n  that  will  be 
used  in  the  pulp  and  paper  industry. 
The  DMX  proiect  represents  an 
innovative,  commercially  viable 
technology  that  will  result  in  increased 
paper  quality  and  increased  use  of 
recycled  paper  in  the  manufacturing  of 
pa[>er. 

A00RE8SC8:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy.  Golden 
Field  Office,  1617  Cole  Blvd..  Golden, 
Colorado  80401,  Attention:  John  Lewis, 
Contract  Specialist.  The  telephone 
number  is  303-275-4739. 
SUPPLEMENTARY  MPORMATION:  This 
award  is  a  result  of  a  ^XSE  published 
Notice  of  Program  Interest  for  the  Pulp 
and  Paper  Industry.  The  DOE  has 
evaluated  the  unsolicited  application 
according  to  paragraphs  600.14  of  the 
DOE  Assistance  Itegulations.  10  CFR 
600,  and  the  criteria  for  selection  in 
paragraph  600.14(e)(1).  Based  on  this 
evaluation,  it  is  recommended  that  the 
unsolicited  application  for  Federal 
Assistance  entitled,  "Refiner  Disc  GAP 


The  IMX  pioiact  is  a  four-phased 
raopam  proposed  to  span  3.5  years. 
Phase  I  vdll  be  compmed  during  the 
first  year.  Phase  n  %vill  be  campleted 
duri^  the  fint  two  years.  Phases  in  and 
IV  wiU  be  aocompli^iad  during  the  final 
two  years.  The  Dvoik  sorae  includes:  . 
Phase  I-^feesuTsment  Tedmique 
Feasibility,  I%aae  II— Design.  Construct, 
and  Write  Software  fox  the  Meesuremoit 
System,  PhMe  m— Evaluate  the  First 
l^otyjie  Measurement  System,  and 
Phase  IV— Testing  and  Dsmonstration. 

The  ofaiective  (rf  Phase  I  is  to  study  the 
faesibility  of  the  prmwsed  measurement 
technique.  DMX  wrill  wodi  with  the 
Oregixi  Graduate  Institute  (OO)  in 
selecting  the  possible  materials  to  be 
examined  for  production  of  the 
measurement  sensor.  Accelerated  weer 
tests  on  the  sdectad  materials  will  be 
perfanned  1^  the  OGI.  Phase  H  of  the 
project  encompasses  thn  b'iilding  of 
three  test  systems.  DMX  will  employ  a 
contractor  to  develop  the  written 
specification,  system  design,  and 
software  program.  This  system  will  be 
connected  to  the  Fliass  I  refiner 
simulator  and  thoroughly  tested  in  a  lab 
environment.  Phase  III  evaluates  the 
prototype  measuramant  system  in  a 
designed  experiment  using  low 
consistency  refining.  Aftw  software 
modificaticm  from  the  first  experiment, 
the  improved  syston  Mdll  undeigo  a 
designed  experiment  using  a 
ThermiJ^lechanical  refinery  at  the 
Georgia  Institute  of  Technology  testing 
bdlity.  The  final  Phase  has  two 
components.  The  first  provides  real 
world  testing  at  Boise  Cascade 
Corporation's  West  Tacoma  Pulp  and 
Paper  Plant  in  Washington.  In  the 
second.  DMX  will  join  with  J&L  Fiber 
Services,  Beloit  COTporaticm,  and 
Measurex  Corporation  to  establish  the 
manufacturing  and  marketing  of  the 
systems  for  commercial  application. 

The  proposal  has  been  found  to  be 
meritorious,  and  it  is  recommended  that 
the  unsolicited  application  be  accepted 
for  support  The  VIMX  program 
represents  a  new  technology  that  could 
result  in  reduced  cost  and  improved 
efficimcies  for  the  pulp  and  papw 
industry.  DMX  has  demonstrated 
capabilities  in  the  technologies  directly 
related  to  the  proposed  project  and 
personnel  that  should  provide  a  basis 
for  a  successful  project. 

The  proposed  project  is  not  eligible 
for  fin^dal  assistance  imder  a  recent, 
current,  or  planned  solicitation.  This 
award  will  not  be  made  U«  at  least  14 
days,  to  allow  for  public  comment. 


Tbe  prefect  cost  over  3.5  years 
(includhig  four  phases)  is  estimated  to 
be  $l,770J92e  total,  with  the  DOE  shne 
being  $1343,497. 

Issued  in  Golden,  Golando.  en  July  10, 
1995. 

lohnW.Msakar, 
Ch  ja^  AocaienMnt;  GO. 
fnt  Doc  95-17620  Filed  7-17-9S:  8:45  am) 
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July  12, 18»S. 

Take  notice  that  on  July  7, 1995, 
Canyon  Qeek  Compression  Company 
(Canyon  Creek)  tendsrad  for  filing  to  be 
a  part  of  its  FERC  Gss  Tariff.  Third 
Revised  Volume  No.  1.  Third  Revised 
Sheet  No.  142.  to  be  efiective  July  10. 

1905. 
Canyon  Gredc  ststes  that  the  purpoee 

of  the  filing  is  to  conform  with  the 
Commission's  Order  No.  577-A.  which 
changed  the  Commission'sRules  snd 
Regulations  so  that  preartuaiged  releeaes 
of  up  to  thirty-one  (31)  days  (die  cunsnt 
limit  is  one  calendar  month  or  less)  are 
no  longer  required  to  have  opwi 


Canyon  Credk  requested  waivar  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  pennit  die  tariff  sheet  to 
become  effiactive  July  10, 1995,  effoctive 
date  of  the  Commission's  Order  No.  577. 

Canyon  Creek  states  that  a  copy  of  the 
filing  was  mailed  to  Canycm  Credi's 
jurisdictional  transportation  customers, 
interested  state  r^ulat«ny  agendas  and 
all  parties  set  out  on  the  official  service 
list  at  Docket  No.  RP95-305. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washii^^on.  DC  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  July  19. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  ection  to  be 
taken,  but  will  not  serve  to  make 
protestanu  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection  in  the  public  refsrenoe  room. 
LoisD.Csahrii, 
Secrataiy. 

|FR  Doc  fS-17S28  Filed  7-17-95;  8:45  am] 
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Take  notice  that  a  tedmical 
confiHence  has  been  sdieduled  in  the 
above  proceeding  for  10  a.m.  on  August 
15, 1995.  at  the  office  of  the  Federal 
Energy  Regulatory  Commission,  810 
Fint  Street,  NE.,  Weriiington,  DC  20426. 
Tl^  purpoee  of  the  amfinrence  is  to 
discitts  matters  of  conoem  relating  to 
Coiorado  Interstate  Gas  Compeny's 
proposal  to  keae  capodty  to  MIOC  he. 
and  MIGC  hac's  ooiTespwding  propoeel 
to  provide  dds  capadty  to  sh^ipers  on 
B  4.4-i&ile  segmmt  of  the  Powder  Rivn> 
Bashi  Lateral.  All  intssested  parties  are 
invited  to  attend.  For  additional 
informatian.  call  Ron  Giusti  at  (202) 
20B-1036. 


Washington,  D.C  20426,  in  acctxdance 
with  Section  385.211  of  the 
r^i|T»ini«yinn'e  Riilns  end  R^ilatinnK. 

AH  SDMch  protests  should  be  filed  on  or 
before  July  19. 1995.  Protsets  will  be 
oonsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tdien,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  availdile  for  public 
inspecdon  in  the  public  refinenoe  room. 
LaiaaCaalHll. 


Saciefuiy. 

(FR  Doc  95-17528  Filed  7-17-95: 8:45  ami 
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Senetury. 

(FR  DOC  95-17524  Filed  7-17-95;  8.-45  ami 
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IMural  Om  PtpoNiM  Company  Of 
Amartaa;  Nolioai  of  PropoMd  Changes 
InFERCQMTartff 

July  12. 1995. 

Take  notice  that  on  July  7, 1995. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendeifd  for  filing  to 
be  a  part  of  its  FERC  Gas  Tariff.  SixUi 
Revised  Volume  No.  1,  Third  Revised 
Sheet  No.  289,  to  be  effective  July  10, 
1995. 

Nattual  states  that  the  purpose  of  the 
filing  is  to  conform  with  the 
Commission's  Order  No.  577-A,  which 
changed  die  Commission's  Rules  and 
R^ulations  so  that  prearranged  releases 
of  up  to  thirty-one  days  (currently  the 
limit  in  one  calmdar  month  or  less)  qfe 
no  longer  required  to  have  open 


{Natural  requested  waiver  of  the 
O^mmission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheet  to 
become  effective  July  10. 1995.  the 
effective  date  of  the  Commission's  Order 
No.  577-A. 

^tural  states  that  a  copy  of  the  filing 
-was  mailed  to  Natural's  jurisdictional 
trsnsportation  customers,  interested 
state  regulatory  agendes  and  all  parties 
set  out  on  the  offidal  service  list  at 
Docket  No.  RP95-307. 

^y  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
MS  North  i:apitol  Street,  N£., 


Panhandte  Ewtwii  qp*  "y  ^ 
Company;  Nolioo  of  PropoMd 
Ctwngas  bi  FERC  Qm  Tariff 

July  12, 1995. 

Take  notice  that  on  July  7. 1995, 
Panhandle  Eastwn  npe  Line  Company 
(Panhandle)  tendered  for  filing  to 
become  part  of  its  FQIC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  revised  tariff 
sheeU  listed  on  Appradix  A  to  the 
filing.  The  proposed  ^fective  date  of 
these  revised  tariff  sheets  is  August  7, 
1995. 

Panhandle  states  that  the  revised  tariff 
sheets  listed  on  Appendix  A  to  the  filing 
reflect  certain  limited  technical  changes 
to  its  tariff  which  Panhandle  believes 
are  desirable  snd  appropriate  for  more 
effident  and  effective  operatioos. 
Panhandle  states  that  several  of  the 
changes  are  proposed  due  to  customers' 
requests,  one  is  in  response  to  a 
Commissicm  order  and  othos  are  those 
that  Panhandle  believes  are  required  in 
light  of  its  operating  experience  under 
Order  No.  636. 

Panhandle  states  that  copies  of  this 
filing  have  been  served  on  all  customers 
subjed  to  the  tariff  sheets  and  . 
applicable  state  regulatory  amndes. 

Any  person  desiring  to  be  neard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  ^.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before  July 
19. 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


UMI 


F«dml 


/  Vol.  60,  No.  137  /  Tue»d«y.  July  18.  1995  /  Nottces 


/  VoL  60.  No.  137  /  Tuesday.  July  18.  1995  /  Notices 


38793 


•vaikble  for  public  intpection  in  the 

Public  RBfafmoe  Room. 

UtoRriiiil 

Stcntioy. 
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Company  LP.; 

biFEnC 


li0DO9Of 

Qmlmm  j 

July  12. 1995. 

Take  notice  that  on  July  7, 1995. 
Riverside  Pipeline  Company.  LJ*. 
(Riverside)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  Na  1.  the  following  revised 
tariff  sheets,  with  the  proposed  effective 
date  of  July  7. 1995: 

Second  Revised  Sheet  No.  107 
Second  Revised  Sheet  Na  108 
Second  Revised  Sheet  No.  109 
Second  Revised  Sheet  No.  113 

Riverside  states  that  the  purpose  of 
the  instant  filing  is  to  revise  its  capacity 
release  tariff  provisions  set  forth  in 
Section  18  of  the  General  Terms  and 
Conditions  of  its  Volume  No.  1  Tariff  to 
comply  with  Order  No.  577-A  issued 
May  31. 1995  in  Docket  No.  RM95-5- 
001. 

Rivoside  is  also  serving  copies  of  the 
instant  filing  on  its  customers.  State 
CmnmissicHu  and  other  interested 
parties. 

Any  person  desiring  tobe  heaid  or  to 
{Hotest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  19, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.CadidI. 
Secretary. 
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Stingray  PIpeNne  ComiMii) 
Propoaad  Ghangaa  In  FEAC  Qaa  Tariff 

July  12, 1995.  ' 

Take  notice  that  on  July  7. 1995. 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  to  b«  a  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  Third  Revised  Sheet  Na  150.  to 
be  effective  July  10. 1995. 

Stingray  states  that  the  puipoee  of  the 
filing  is  to  conform  with  tne 
Commission's  Order  Na  577-A.  which 
changed  the  Commission's  Rules  and 
Regulations  so  that  prearranged  releases 
of  up  to  thirty-one  days  (currently  the 
limit  is  one  calendar  month -ot  Ims)  are 
no  longer  required  to  have  open 
seasons. 

Stringray  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheet  to 
become  efiisctive  July  10. 1995,  the 
effective  date  of  the  Commission's  Order 
No.  577-A. 

Stingray  states  that  a  copy  of  the  filing 
was  mailed  to  Stingray's  jurisdictional 
transportation  customers  and  interested 
state  regulatiny  a^ndes. 

Any  person  denring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  July  19. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  sppropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  roOm. 
LrisD.CadieU. 
Secretary. 
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[Docket  No.  RP96-408-001] 

TrailMazar  PIpaNna  Oompany;  Nottoa 
of  Propoaad  Changaa  in  FERC  Qaa 
Tariff 

July  12, 1995 

Take  notice  that  on  July  7. 1995. 
Trailblaiar  Pipeline  Company 
(Trailblazer)  tendered  for  filing  to  be  a 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  Third  Revised 
Sheet  No.  149.  to  be  effective  July  10. 
1995. 

Trailblazer  states  that  the  purpose  of 
the  filing  is  to  conform  with  the 
Commission's  Order  Na  577-A,  which 


changed  the  Qmunission's  Rules  and 
Reguialiona  so  that  praamngad  releases 
ot  up  to  thirty-one  (31)  days  (the  current 
limit  is  one  calendar  month  or  less)  are 
no  Ifwgar  required  to  have  open 
seasons. 

Trailblazer  requested  waiver  of  the 
Commission's  Regulations  to  the  extant 
necessary  to  permit  the  tariff  sheet  to 
become  effective  July  10. 1995,  the 
effective  date  of  the  Commission's  Order 
No.  577-A. 

Trailblaaer  states  that  a  copy  of  the 
filing  %vas  mailed  to  TMilblater's 
jurisdictional  transportation  customers, 
intoested  stated  regulatory  aganciBs  «id 
all  parties  set  out  m  the  offidal  service 
list  at  Docket  No.  RP95-308. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  R^ulatory  Commission. 
825  North  Capitol  Street.  N£.. 
Washington.  D.C  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  July  19. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takm.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  fta  public 
inspection  in  the  public  reference  room. 
LafaaCashail. 
Seaetaiy. 
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Poekal  No.  TIN6-»-49-001] 


Company;  Holloa  Of  CompNanca  nibig 

July  12, 1995. 

Take  notice  that  on  July  7. 1995. 
Williston  Basin  Interstate  PipeUne 
Company  (Williston  Basin),  tendered  for 
filing  a  revised  tariff  sheet  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

Williston  Basin  states  that,  in 
accordance  with  the  Commission's  June 
29. 1995  C^r.  the  revised  tariff  sheet 
reflects  the  continuation  of  the  ciirrently 
efiisctive  one-part  volumetric  rate 
structure  for  service  imder  Rate 
Schedule  ST-1. 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  July  1. 1995. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 


385.211).  All  such  pralarts  ahoidd  ba 
filed  on  or  bafon  July  19. 1095.  Praiarts . 
willbaooBaJdawdbythaOawnisakM 
in  dalannlniag  the  ai^npriala  actiOB  to 
ba  taken,  but  will  not  aarva  to  neka 
pwHestamspamaatolhapwcaadIng 
Copies  of  tUs  filing  an  on  file  with  the 
Conmiaslan  and  aia  avaiUbla  ior  public 
intpmtitkm. 
LeknCaAsl. 
SecnUuiy, 

(FR  Doc  95-17532  Filed  7-17-46:  a-.4S  SBl] 
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IPoeaaiNa. 

)ulyl2,l«BS. 

Take  natioe  dirt  on  June  29. 1995. 
Williams  Natural  Gas  Compony  (WNG). 
P.O.  Box  3288.  Tulsa  .>klahonia  74101. 
filed  in  Dbdcat  Na  CP95-590-000  a 
request  pursuant  to  Saettons  157.205 
and  157.212  of  die  Commission's 
Ragulatioos  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212)  for 
authorisation  to  utilize  ftdUtios 
originaUy  installed  far  the  ddivery  of 
N(a*A  Section  311  transportation  gas  to 
Western  Resources.  Inc.  (WRI)  for 
purposes  other  than  NGPA  Section  311 
traiupoitation.  imder  WNG's  blanket 
certificate  issued  in  Dodcet  No.  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  cm  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  propoees  to  utilize  existing 
metering  and  appurtenant  facilities  to 
deliver  transportation  gas  to  WRI  far 
redeliveiy  to  a  new  Wal-Mart 
distribution  center.  Hie  facilities  are 
located  in  Section  32.  Township  16 
South,  Range  20  East.  Ftanklin  County. 
Kansas.  WNG  slates  that  this  point  will 
be  used  for  deUveries  of  gas  other  than 
NGPA  Section  311  trannrartation  and  is 
sedchig  authorization  to  perform  those 
deliveries.  This  requested  authorizaticm 
will  aUow  WRI  receipt  point  flexibility 
in  the  fbture.  The  operation  of  theee 
facilities  will  have  no  impact  on  WNG's 
peak  day  or  annual  deliveries.  The  cost 
to  construct  the  facilities  was  $25,480. 
WNG  stales  that  since  this  request  is  to 
utilize  existing  NGPA  Section  311 
transpcHtation  fadlitf as  for  other 
purposeSrthis  change  is  not  prohibited 
by  its  existing  tariff  sod  there  is 
sufficient  capacity  to  accomplish 
spedfifKl  deuveries  without  detriment 
or  disadvantage  to  its  other  customers. 

WNG  began  deUvwring  gas  to  WRI 
pursuant  to  NQ>A  Section  311  for 


ladalivaqr  to  WaMtdart  on  December  2. 
1984.  The  initial  dalivesy  was  128  Dth 
%iridi  an  amiuBl  volnme  esttmaAad  to  be 
63.234  Dth  die  first  year  increasing  to 
1004M8  Ddi  by  dia  fifth  year.  The  peak 
day  vohima  is  estimatad  at  1.056  Dth. 
WNG  repotad  die  initial  firm 
tianspoitation  of  gas  for  ¥yRI  to  Docket 
Na  ^n»-831-000.      " 

Any  psnon  or  dwCommiaaion'sstaff 
may.  mddn  45  dmrs  aftsr  issuance  (rf 
tha  instant  notice  by  die  Ccanmiasion. 
file  pursuant  to  Rule  214  <rf  die 
Commisaian's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  totervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Ragoktions  undsr  the 
Natural  Gas  Act  (18  CFR  157.205)  a 

Cat  to  the  request  If  no  protest  is 
withto  the  time  allowed  therefor, 
the  propoeed  activity  shall  be  denned  to 
be  aiahoriaed  effsctive  the  day  after  the 
time  allowed  finr  filing  a  protest.  If  a 
protest  is  filsd  and  not  wididnwn 
%ridtin  30  days  after  the  time  allowred 
fiw  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
tehfl  raiiwll. 
Ssaetaiy. 
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Oflloa  of  CMiian  RadloaelhM  WMla 


Emargancy  Raaponaa  Training; 
Tachnicai  Aaaiatanoa  and  Fundbig 

AGENCY:  Office  of  Qvilian  Radioactive 

Waste  Management,  Dqiartment  of 

Energy. 

ACTK)N:  Notice  of  toquiry;  supplem«ital 

information. 


r:  The  Department  of  Energy 

(the  Department)  totends  to  implement 
a  program  of  technical  assistance  and 
fiinds  to  States  for  training  for  public 
safety  officials  of  appropriate  units  of 
local  government  and  Indian  tribes 
through  whose  furisdiction  the 
Secretary  of  Energy  plans  to  transport 
spent  nuclear  foel  or  high-level 
radioactive  waste.  The  training  would 
cover  both  safe  routine  transportation 
procedures  and  emeigmcy  response 
procedures.  The  Department  issued  a 
Notice  of  Inquiry  in  the  Federal  Sinister 
(Ml  January  3. 1995  (60  FR  99)  which 
briefly  describes  various  optimis  to 
delineate  Section  180(c)  of  the  Nuclear 
Waste  Policy  Act  policy  and  procedures. 
Membera  of  the  public  were  invited  to 
sulmiit  comments  an  the  Notice  of 
toquiry.  to  the  March  14, 1995.  Federd 
Register  (60  FR  13715)  the  Department 
extended  the  deedline  for  comments  to 


May  18. 1995.  to  a  conttoidng  afiort  to 
indude  stakeholders  to  pia-oacisional 
discussions,  the  Depertnosnt  has 
devdoped  additional  information, 
prsasntad  below,  that  disaisses  options 
far  p<riicy  and  prooadtBtas  and  their 
applioihiU^r  to  die  Section  180(c) 
mandate.  Tna  diacossion  bdow  does  mt 
reflect  final  Departmental  pcriicy.  The 
Department  walcoDies  comments  to 
response  to  this  Fadaral  Saaislsr  notice 
on  how  best  to  implement  toe  Section 
180(c)  program.  Commants  to  the 
previous  notice  %vill  also  be  considered. 

The  Department  intends  to  prqiare  a 
Notice  of  Propoaad  Policy  and 
Prooadures  for  the  Section  180(c) 
program  to  1996. 

DATIS:  Written  comments  should  be 
sent  to  the  Department  and  must  be 
received  on  or  before  Septnnber  30. 
1995. 


j  Written  comments  should 

be  directed  to:  Corinne  Macahiso.  U.S. 
Depsrtment  of  Energy,  c/o  Lois  Smith, 
TRW  EnvironmentaTSafsty  Systems, 
Ina,  600  Maryland  Avenue  S.W.,  Suite 
695,  Washington.  D.C  20024.  ATTN: 
Section  180(c)  Comments. 

Persons  submitting  comments  should 
toclude  their  names  snd  addresses. 
Receipt  of  camm«its  to  response  to  this 
Notice  will  be  admowledged  if  a 
stamped,  self-addressed  postal  card  or 
envelope  is  encloeed. 

FOR  RWTHPt  WronMATION  CONTACT:  FOT 
further  information  on  the 
transportation  of  spent  foel  snd  high- 
level  radioective  waste  under  the 
Nudeer  Waste  Piriicy  Act.  please 
contact:  Ms.  Corinne  Macaluso, 
C^jerational  Activities,  Office  of  Qvilian 
Radioactive  Waste  Management  (RW- 
45),  U.S.  Department  (rf  Energy.  1000 
todependence  Avenue.  S.W., 
Washington,  D.C  20585,  Telephone: 
202-586-2837. 

Information  packets  are  available  for 
toterested  persons  who  want 
background  information  about  the 
Office  of  Civilian  Radioactive  Waste 
Management  (OCRWM)  transportation 
program  and  the  Section  180(c)  program 
prior  to  providtog  comments.  To  receive 
an  toformation  packet,  pleese  call:  1- 
800-225-NWPA  (or  call  202-488-6720 
to  Washington,  D.C)  or  write  to  the 
OCRWM  Information  Center,  Post  Office 
Box  44375,  Washington,  D.C  20026. 

Copies  of  comments  received  will  be 
available  for  examination  and  may  be 
photocopied  at  the  Department's  Public 
Reading  Room  at  1000  todepmidence 
Avenue,  S.W.,  Room  lE-190. 
Washington;  D.C. 
h 
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NOTdfcrApMyActfM 

Under  the  Nudeir  Waste  Policy  Act 
of  1962.  as  ammded  (42  U.S.C  lOlOl  et 
•aq.)  (NWPA  or  "the  Act"),  the 
Department  of  Energy  is  responsible  for 
diw*"*^'  of  civilian  spent  nuclear  fiiel 
addhi^-level  radioactive  waste  in  a 
deep  geok^  repodtoiy.  The 
Department  is  also  responsible  for 
managing  the  disposal  of  spent  nuclear 
fuel  from  civilian  nucleer  power  plants 
and  Uflh'lov^  nuclear  waste,  and  for 
poadbw  monitcHed  retrievable  storage  of 
spent  nucleer  fuel  prior  to  disposal. 
Additionally,  the  Depertment  is 
responsibla  for  tianqiortation  (rf  spoit 
nuclear  fuel  and  high-level  waste  to  the 
Department's  disposal  or  storage  sites. 
To  carry  out  these  responsibilities,  the 
Department  needs  to  implement  Section 
lSO(c)  of  the  Act  Section  t80(c)  of  the 
Act  states: 

The  Sacmaiy  |of  Bnainr)  ihall  provide 
t^frK't*^'  Mftttinini  and  nmds  to  States  fat 
trainii^  far  public  caiBty  officials  of 
appropriate  units  of  local  govannnent  and 
Indian  tribe*  through  whose  fiulsdiction  the 
Secnlaiy  ^ans  to  transport  spent  nucleer 
fuel  or  hign-level  ladioectiTe  waste  under 
subtitle  A  or  under  subtitle  C  Training  shall 
cover  i»ocedures  required  for  safs  routine 
transportation  of  these  materials,  as  wrell  as 
procedures  for  deali^  with  emergency 
response  situati<ms.  Tlie  Waste  Fund  shall  be 
the  souice  of  funds  for  vntk  carried  out 
under  this  subsectim.  (42  U.S.C  1017S) 

In  the  interest  of  obtaining  input  from 
the  Ivoadest  range  of  stakeholders,  the 
Department  began  to  develop  the 
Section  180(c)  program  by  publishing  a 
Notice  of  Inquiry  in  the  Federal  Register 
on  January  3. 1995  (60  FR  99).  The 
Notice  of  Inquiry  briefly  described 
various  policy  and  administrative 
options  the  Department  was  considering 
and  invited  membos  of  the  public  to 
submit  comments.  In  response  to 
comments  requesting  more  infomatim 
on  these  options,  the  Department  is 
presenting  additional  information  in 
this  Notice  of  Inqiiiry. 

The  analysis  presented  here  contains 
three  main  sections:  Guiding  Principles 
for  Section  180(c)  Policy  and 
Procedures.  Options  for  Section  180(c) 
Policy  and  Procedures,  and  Siunmary  of 
Public  Comments  received  in  response 
to  the  January  3. 1995.  Notice  of  biquiry. 

n.  Goidhw  Prindplea  for  Section  180(c) 
Polky  and  Fraoadaras 

Section  180(c)  requires  the 
Departmoit  to  provide  financial  and 
tedmical  assistance  for  training.  Within 
this  mandate,  specific  training  elements 
must  be  addressed.  Training  must 
encompass  procedures  for  both 
emergency  response  and  safB  routine 


transportation  for  public  safiaty  officials 
and  appropriate  units  of  local 
govennnent  and  Indian  tribes  throu^ 
whose  jurisdiction  the  Secretary  plims 
to  transport  fuel  or  high-leivel 
radioactive  waste. 

While  the  merJianiam  fat  distributing 
the  funding  and  technical  asaistanoa  for 
training  is  not  specifically  {novided  for 
hi  the  Act.  the  legtalative  hiatoiy  (S. 
Rep.  No.  152,  UMXh  Cong..  1967)  of  tfiis 
sectioa  suggests  that  Co^^raaa  intended 
for  the  DefMitment  to  provide  direct 
funding  to  Statea  and  they,  rather  tiian 
the  Depertment,  would  determine  how 
best  to  aUocate  the  funds.  The 
Depertment  will  retain  the 
reqionaifaility  of  ensuring  that  Section 
180(c)  funds  are  distributed  ctmsistent 
with  the  NWPA. 

In  additim.  the  Depertment  haa 
identified  sevnel  guiding  principles 
that  it  intmda  to  follow  in  carrying  out 
the  requimnents  of  Section  180(c).  The 
folkn^ng  era  not  listed  in  any  particular 
order. 

•  The  Department  recogniva  that 
State,  tribal,  and  local  jurisdictions  vary 
in  organizational  and  staffing  structurea, 
philosophies  on  roles  and 
responsibilities  of  public  safety  officials, 
and  levels  of  preparedness  and  training. 
The  Department  will  strive  to  develop  a 
program  with  enough  flexibility  to 
accommodate  the  wide  variety  of  State, 
tribal,  and  local  assistance  needs 
assodatad  with  NWPA  shipments  and 
Departmental  reaponsibilities  under 
Section  180(c). 

•  Where  possible,  the  Section  180(c) 
program  should  be  integrated  into 
established  Federal,  State,  and  tribal 
training  structures. 

•  The  Department's  responsibilities 
under  other  statutory  authorities  must 
be  considered  in  the  Department's 
optiuis  evehiation.  These  Departmental 
responsibilities  exist  under  the  Federal 
Radiological  Emergency  Response  Plan 
(FRERP),  coordinated  l^  the  Federal 
Emergency  Managemrat  Agency,  the 
Department's  5500  series  (Men,  and 
other  radiological  emergmicy 
preparedness  and  response  programs. 

•  The  Department  will  strive  to 
minimize  Hoe  Section  180(c)  program's 
administrative  burden  on  the 
Department  and  recipient  jurisdictions. 

•  Distribution  or  use  of  Section  180(c) 
funds  must  be  in  accordance  with 
restrictions  applicable  to  the  Nuclear 
Waste  Fund  as  indicated  in  the  NWPA. 

m.  OpIioDa  For  Section  180(c)  Policy 
and  Procedures 

This  section  is  divided  into  two  parts. 
The  first  part  discusses  a  range  of  policy 
options  that,  when  defined,  will  laigaly 
charact«ize  the  scope  of  the  Section 


180(c)  prapam.  Iliaae  policy  options 
are  inextricably  linked  to  bow  the 
Depaitmant  wUl  define  the  training 
goals  and  tenns  relevant  to  Section 
180(c).  "nianiDfa,  the  policy  options  are 
diaaiaaed  in  terma  ot  (1)  Emergency 
reqMMue  traiiUng  goals.  (2)  Safe  routine 
tranKwrtation  tiakiiDg  goela  and 
definitions,  (3)  Tedmical  iitfffft«T»w  - 
definitiana.  (4)  Eligibility  criteria.  (5) 
Funding  allocaticm  fbnfiulas.  and  (6) 
Hastrictiana  on  use  of  funds. 

Second  part  dlaaiaaea  the  procedural 
options  dirougfa  whidi  Section  180(c) 
aasistanoe  mldit  be  administered,  llieae 
optioDS  induMothar  Fodepi  tniniag 
programs  that  the  Departmant  mK/im . 
able  to  use  to  meet  Section  180(d 
raquiremmts  and  funding  medumisms 
that  may  be  uaed  to  dfatrftnite 
assistance. 

A.  iXscussion  o/Foficy  Options 

Emeigenqr  Raaponae  Training  Goals 

Jurisdictions  have  diffcranoea  in 
philoaofriiy.  in  division  of 
responsibility,  and  in  levels  of  resources 
wknn  planning  for  haardous  materiala 
emergency  re^onae  procedures.  Some 
jurisdictians  want  those  offidals 
reqionaiUe  for  initial  raqponae  action 
("first  reqionders")  at  the  local  level  to 
have  the  hi^MSt  levels  of  training  and 
equipment  to  prqMra  ffnr  all  events. 
Conversely,  otner  jurisdictions  direct 
raeouroes  to  more  spedalized  response 
capabilities  of  regional  or  State 
hazardous  materials  response  teams  and 
provide  first-on-soene  personnel  and 
first  responders  Mrith  tmly  awareness 
training.  The  Department  will  take  both 
these  fwaitians  into  accotmt  when 
delineating  the  acope  of  the  Section 
180(c)  program. 

Safe  Routine  Transportation  Definitions 
and  Training  Goals 

The  Federal  government  and  State, 
tribes  and  localgovwnments  currently 
engage  in  a  range  of  activities  related  to 
safe  routine  transportation  and 
accompanying  training.  Part  of  setting 
the  scope  of  Action  180(c)  will  be 
identifying  what  in  the  existing  range  is 
appropriate  for  NWPA  shipments.  Most 
safe  transportation  activities  are 
designated  the  responsibility  of  the 
^pner  and  carrier  fay  Federal 
rea^tory  action.  However,  States  and 
tribes,  in  varying  degroee,  perform 
conveyance  inflections  and  impoee 
restrictions  and  penalties  as  part  of  safe 
transportatiui  and  its  enforcement.  The 
Federal  government  carries  out  three 
types  of  activities  related  to  safe  routine 
transportation,  llie  Department  of 
Transportation  sets  regulations  for 
driver  qualifications,  hours  of  operation. 


labeling  and  placarding  and  rriated 
activities.  TlMy  alao  conductihe  Motor 
Carriw  Safety  Aasistanee  Propam 
diacussed  later  hi  this  pqier  u»t 
provides  fbnding  to  encourage  Statea  to 
enforce  uniform  motor  tarder  safety  and 
hazardous  materials  ragulations.  bi 
addition,  the  Dqiartiiient  of  Energy  has 
implemenoied  stringent  driver, 
qualifications  and  v^de  inspection 
standards  for  the  eventual  shipments  to 
the  Waste  Isolation  Pilot  Plant  near 
Caridiad,  New  Mexico.  State  and  tribal 
regulatitfy  authority  for  safe 
transportation  inqMcdcms  or 
enforcement  is  much  more  limited  fiv 
rail  transportation  Oan  for  highway 
transporUttitm. 

Some  potential  defhiitions  of  aafe, 
routine  tranqxirtaticm  have  been 
developed  by  the  Department  and 
stak^okler  groupa.  The  two  definitions 
listed  below  may  not  be  comprdiensive 
and  additional  activitiM  wiU  be 
considered  when  defining  safe  routine 
transportation.  Through  audi 
definiticxis,  training  needs  may  be  better 
identified  and  provided  for  in  a  Section 
180(c)  propam. 

Proposed  definition  fitHn  Strategy  ^ 
document:  "Safe,  routine  transptxtation 
is  the  condition  of  inddent-free 
transportation.  It  involves  the 
inspection  and  enforcement  of 
shipments  through  State.  Tribal,  and 
local  jurisdictions.  Safe  routine  highway 
transportation  is  characterized  by 
adequate  vdiide.  driver,  and  package 
inspection,  and  enforcement  of  the 
Federal  Motor  Carrier  Safety 
Regulatians  and  the  Hazardous 
Materials  Regulatimis.  Rail  and  baiRB 
transportation  regulations  indude  ue 
Federal  Raifaoad  Administration  and 
Coast  Guard  regulations.  Compliance 
with  Nudear  Regulatory  Commission 
requiremrats  for  prenotification  and 
physical  protection  also  contributes  to 
sera,  roudne  transportation." 

Proposed  definition  from 
Transportation  External  Coordination 
Working  Group  *:  "Safe  Routine 
Transportation  is  the  uneventful 
movement,  from  origin  to  destination,  of 
hazardous  materials  in  a  manner  that 
does  not  present  an  undue  risk  to 


<  U.S.  Dspaitmsnt  of  Siutgy,  1992  Stntsgy  for 
OCKWM  to  Provids  Training  AMistanos  to  Stats. 
Tribal,  and  Local  GovwninsnU.  OfBca  of  Ctvihan 
Radioactive  Waste  Managamsnt.  DOE/RW-0374P. 
Novambar  1992,  Wsshii^n.  D.C 

>  Tha  Tnnspoctation  &dsnial  Coordination 
Woricing  Gioup  is  a  gnmp  of  national  and  ngiooal 
ofganisatioM  uist  pwtidpatM  in  ths  Dapartnent's 
•ffartt  to  idintify  ilgwIBcant  issues  telatad  to  die 
transportation  of  hasardous  and  ladioaclive 
matarials.  lecoaamand  activities  to  roMilvs  those 
iMues.  and  imptameat  appropriate  activitias  as 
Transportation  Bxtwnal  Coordination  Woricing 
Group  tisks.  All  insstlngi  ara  open  to  tha  pnbUc 


htmian  heaMi  or  tiie  environmrnit  end  is 
in  compliance  with  applicable  Federal, 
State,  tribel  and  local  laws  and 
ragv^ons."  If  thia  definition  is  chosm, 
the  word  "hazardous"  will  be  repleced 
by  the  words  "radioactive  waste". 

Technical  Assistance  Definitions 

The  Department  needs  to  determine 
what  omstitutes  "technical  aasistanee" 
as  it  applies  to  the  Section  180(c) 
program.  As  with  safe  routine 
transportatifm.  technical  assistaiicw  has 
been  widely  discussed  in  the 
Tranapoitaticm  External  Coordination 
Working  Group  and  othw  fimims  whwe 
the  Department  and  stakeholders 
discuss  transportation  issues.  The 
following  illustrate  a  range  of  poasible 
definitions  of  the  term  "technical 
assistance". 

Propoaed  definition  from  Strategy 
document:  'Technical  assistance  is 
assistance  that  the  Secretary  of  E^iergy 
can  provide  that  is  unique  to  the 
Department.to  aid  training  that  will 
cover  procedures  for  the  safe,  routine 
transpartaticm  and  onergency  response 
situatims  during  the  transport  of  spttai 
nuclear  fuel  and  hi^-levet radioactive 
waste.  If  a  definition  of  tedmical 
assistance  is  provided  in  the 
implementation  of  Section  117  of  the 
Hazardous  Materials  Transportation 
Uniform  Safiaty  Act  (HMTUSA), 
OCRWM  will  use  that  definition  for 
future  planning  regarding  emergency 
situations." 

Note:  The  Department  of  Transportation 
(IX3T)  does  not  provide  a  definition  of 
IffChn^i  assistance  in  tin  IA4TUSA 
regulations. 

proposed  definition  from 
Transportation  Extenial  Coordinatitm 
Working  Group:  "The  term  Technical 
Assistance  as  it  is  used  in  Section  180(c) 
implies  that  the  Depertment  of  Energy 
wiU,  in  genwal,  provide  planning 
guidance,  training  support,  available 
definitions  of  techni(^  standards  and 
criteria,  practical  support,  and  expertise 
to  ensure  that  State  and  tribal 
govomments  are  trained  for  safe  routine 
transportation  practices  as  well  as 
capable  of  responding  to  spent  nudear 
fuel  and  high-level  waste  transportation 
onergendes  within  their  jurisdictions. 
M(m  specifically,  activities  may  indude 
aid  in  oevelopiiig.  implementii^.  and 
evaluating  readiness  and  response 
plans;  assistance  in  developing, 
conducting  and  evaluating  exercises  and 
training  programs,  support  for 
coordination  between  neighboring 
groups,  coordination  between  other 
government  agency  progrsats,  and  for 
public  information  and  education 
efforts;  on-site  lespimse  support  in  the 


event  of  an  acddant  or  inddent;  and 
logistical  and  sdentific  expertise  for 
recovery,  reentry,  and  remediation 
activities  at  an  emergency  site. 
Tedmical  aasistanee  may  indude 
activities  that  monitor  and  assess  the 
cap^lities  of  groups  in  order  to  make 
funding  decisions.  Financial  assistance 
or  direct  funding,  however,  is 
considered  to  hobeyimd  the  scope  of 
this  definition." 

Propoeed  definition  from  the  Coundl 
of  State  Governments  Midwestern 
C^ce:  "llieterm  Tedmical  Assistance 
as  it  is  used  in  Section  180(c)  of  the 
Nuctoer  Waste  Policy  Act  means  a 
variety  of  activities  designed  to  ensure 
that  state,  tribal,  and  locd  governments 
are  trained  for  safe  routine 
transportation  practices  as  well  as 
responding  to  transportation 
emergendes  witldn  their  jurisdictions, 
induding  but  not  limited  to  planning 
guidance,  training  support,  practical 
support,  funding  of  pre-identified 
equipment,  and  expertise." 

Eligibility  Criteria 

While  the  NWPA  dearly  directs  Uie 
Department  to  provide  technical 
as^stanoe  and  funds  to  States  for 
training  for  public  safety  offidals  of 
appropriate  units  of  local  government 
and  Indian  tribes  through  whose 
jurisdiction  the  Secretary  plans  to 
transport  spent  nudear  fuel  or  high- 
level  radioective  waste,  a  key 
determination  is  the  eligibility  of 
jiuisdictions  in  li^t  of  the  shipment 
schedule  throughout  the  life  of  the 
shipment  program. 

'The  Depertment  has  stated  previously 
that  implementation  of  the  Section 
180(c)  program  will  begin  three  to  five 
yeara  prior  to  shipments.  Althou^  the 
Department  has  not  yet  selected  routes 
or  final  disposal  or  interim  storage  sites, 
ciurent  contracts  with  utilities  identify 
a  sequence  of  acceptance  from  utility 
sites.  Eli^bility  may  be  tied  to 
transportation  activity  within  a. 
jurisdiction.  Altemativefy,  all 
jurisdictions  could  receive  assistance  in 
the  &at  year  and  throughout  a  Section 
180(d  program.  The  Department  mtist 
consider  how  eligibility  may  be  tied  to 
transportation  activity  both  before 
shipments  begin  and  in  those  cases  of 
years  where  there  is  no  transportatioih 
activity  planned  thrpugh  a  particular 
jurisdiction. 

Funding  Allocation  Formulas 

A  funding  allocation  formula  is     ^ 
another  element  of  the  Section  IBO(c) 
program  whose  definition  might  assist 
in  establishing  the  scope  of  the  program. 
A  fimding  allocation  formula  is  often 
the  primary  tool  in  a  grants  program 
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idantiiying  the  vaiiabiM  that  affBct  Ui0 
■moimt  of  iiinding  to  go  to  a  particular 
redpiant  A  foimula  oiay  idmtify  a 
poroantaga  of  a  pool  that  has  been 
appropriated  fiv  an  entire  {MOgram  or 
iaaomy  qualification  for  predetermined 
amounts.  The  formula  may  identify  a 
single  amount  far  each  recipient  or  a 
series  ctf  smaller  amounts  for  the 
redpiaat  to  use  toward  specified  ooals. 

For  the  implementation  of  Section 
^180(c).  funding  allocation  may  be  based 
on  a  varied  of  factors.  Some  of  these 
hcton  include  the  following: 

Shkmtent  miles.  This  is  an  estimation 
of  mius  that  a  shipment  would  cover 
through  a  jurisdiction  ctmifained  with 
the  frequency  of  shipments.  A  slightly 
difliamit  approach  would  include  route 
miles.  This  estimation  is  a  measure  of 
the  length  of  a  route  throu^  a 
jurisdiction  but  does  not  include 
frequency  of  Shipments.  The  two 
meesurements  produce  different  results. 
Using  shipment  miles  would  imply  that 
two  jurisoictions  with  routes  of  equal 
length  would  receive  different  funding 
levels  if  one  jxuisdiction  experienced  a 
higher  number  of  shipments  compared 
to  the  othw. 

Number  of  affected  jurisdictions. 
Because  training  is  targeted  for  people 
rather  than  mileage,  the  identification  of 
the  niunbcr  of  groups  at  the  State,  local, 
or  tribel  level  that  snoiild  receive 
assistance  may  be  an  efiiactive  way  to 
determine  funding.  Using  this  measure, 
allocation  could  efiectively  minor 
highfy  populated  metropolitan  areas 
and  leas  populated  rural  arees. 
Ho%vever,  the  niunber  of  afiscted 
jurisdicti(nis  may  prove  too  difficult  to 
defend,  particulaiiy  whan  considoing 
the  differing  training  goals  of  dissimilar 
areas.  As  an  example,  areas  of  higher 
populati(Hi  may  have  more  emergency 
response  personnel  to  train,  but  in 
gmeral  they  may  already  be  better 
trained  and  have  omsiderably  smaller 
resp<mse  areas.  Rural  emergency 
response  jurisdictions  may  cover 
considerably  wider  areas  with  a  much 
smaller  response  group. 

Population  may  be  a  factor  in  funding 
allocation  as  it  indicates  the  number  of 
people  along  a  route  of  a  particular 
diipment.  However,  this  implies  areas 
of  lower  population  would  receive 
lower  leviala  of  assistance  and  those 
with  higher  populations  would  receive 
more.  Including  a  measure  of 
populaticm  in  an  allocation  formula  may 
be  more  effective  if  used  in  conjunction 
with  other  measures. 

Agreements  betvfeen  neighboring 
jurisdictions.  In  some  cases,  a  State  or 
trttte  not  receiving  funding  in  a  givoi 
year  may  still  share  some  responsibility 
with  ne^boring  States  or  tribes  that  do 


receive  funding.  An  allocation  may    • 
include  a  provision  for  additional 
cooperative  activities  in  these  cases. 
However,  it  is  also  coaoaivable  that 
States  aad  tribes  would  be  asked  to  teiy 
on  their  existing  cooperative 
agreements. 

Annual  timing  of  funding.  The 
Department  has  stated  that 
implementation  should  begin  three  to 
five  years  prior  to  shipments  but  some 
recipients  may  want  to  apply  the  bulk 
of  assistance  closer  to  a  potential 
shipment  date  to  ensure  the  highest 
possible  training  retention.  Assistance 
may  be  provided  at  the  start  of  the 
program  to  all  recipients  or  it  may  be 
linked  to  transportation  activity  bi  a 
recipient's  jurisdiction.  A  combination 
of  these  two  possibilities  may  provide 
besic  assistance  for  all  recipients  at  the 
program's  start  and  additicmal.  more 
qwdfic  assistance  based  on 
transportation  activity  within  the 
jurisoictions. 

Designation  of  a  proportion  of  the 
assistance  tot  training  in  specific  areas. 
For  example,  funding  couM  be  divided 
by  the  fcnmula  fior  training  in  eadi  mode 
of  transportation,  i.e.,  rail  or  highway. 
Likewise,  it  could  be  divided  into 
assistance  for  routine  transportation 
training  and  assistance  for^emergency 
response  training.  The  Department  may 
also  choose  to  leave  decisions  to 
recipients  on  tbs  specific  arees  of 
funding. 

Restrictions  oa  Use  of  Funds 

A  Secticm  180(c)  program  may 
include  some  restrictions  on  the  use  of 
funds  to  ensure  that  the  Department's 
intentions  for  directicm  and 
administration  of  the  program  are  met. 
Any  restrictions  wtii  also  impact  the 
program's  scope. 

Funding  restrictions  may  affect  the 
choice  of  training  courses,  division  of 
funds  for  local  governments,  or 
coordination  activities.  Training  costs 
may  be  limited  to  tuition  for 
Department-approved  courses,  or 
redpimts  may  be  able  to  develop  or 
choose  their  ovm  training  programs 
with  their  funding  allocation.  The 
Department  might  simply  suggest  a 
course  list  to  recipients.  The 
Department  may  limit  the  percentage  of 
an  allocation  to  be  spent  on 
administrative  activities  or  specify  a 
percentage  that  must  reach  a  local  or 
regional  level.  Some  specification  for 
sharing  funds  with  neighboring 
jurisdictions  may  be  included, 
paiticxilarly  where  Memoranda  of 
Understanding  (MOU)  or  mutual  aid 
agreements  exist  between  jurisdictions 
for  emergency  response  activities. 


Some  diiectian  may  be  included 
governing  the  use  of  funds  to  purchase 
equipment.  While  the  Act  states  that 
fin*nri«l  »miidmnnt  is  far  training,  tome 
have  argued  tiiat  training  is  only 
vahuUe  in  conjunction  with  equiimient 
that  ¥rill  be  used.  The  Department  may 
dmniap  a  list  of  apfwoved  equipment 
for  use,  develop  a  list  of  approved 
equipment  for  training,  or  restrict 
equipment  pm'cheae  to  a  percentage  of 
discretianaiy  funding.  Similar  choices 
maybe  made  riguding  travel  costs  for 
training  of  individuals  and  travel  and 
salary  costs  ftw  trainers. 

Restrictions  may  be  identified  that 
address  the  timing  of  funding  use.  For 
example,  redpimts  may  be  required  to 
use  aUoKXted  fimds  within  eech  yeer, 
within  some  specified  time,  or  within 
the  Ufa  of  the  program.  An  alternate 
option  is  to  annuaily  reimburse 
approved  expenses  by  eadi  redi^ent. 

B.  Discussion  of  Procedural  Optioru 

The  follo%ving  section  discusses  the 
Department's  current  research  on 
procedural  <^ons  for  a  Section  180(c) 
program  and  the  existing  Federal 
programs  that  could  be  used  as  funding 
mechanisms  or  to  provide  tedmical 
assistance.  Also,  the  section  disaisses 
ways  to  cmnbino  elements  of  existing 
options  to  create  new  programs  for 
funding  and  training.  An  analysis  of 
each  procedural  opticm  is  induded  in 
terms  of  the  intent  of  the  NWPA  and  the 
stated  goals  (rf  the  Section  180(c) 
program.  The  options  can  be  considered 
eithw  as  avenues  through  which  to 
administer  Section  180(c)  or  as  models 
that  the  Department  could  emulate. 

The  existing  Federal  training 
programs  are  discussed  in  terms  of  t|ieir 
safa  routine  transportation  and 
emergency  preparedness  activities,  and 
ways  in  which  they  are  administered. 
Options  discussed  include:  (1)  the 
Department  of  Transportation's 
Hazardous  Materials  Transportation  Act 
grants.  (2)  the  Department  of 
Transportation's  Motor  Carrier  Safiaty 
Assistance  Program,  (3)  the  Departmrat 
of  Transportation's  Federal  RaUroad 
Administration's  State  Partidpation 
Program,  (4)  current  DOE  training 
programs,  (5)  the  Federal  Emergency 
Management  Agency's  Comprehensive 
Cooperitive  Agreement  program,  (6) 
cooperative  agreements  and  grants,  (7) 
Department-wide  or  OCRWM  assistance 
programs,  and  (8)  combinaticms  of 
options  from  previous  groups. 


1.  Department  of  Tkusportation, 
ResoMch  and  %)edal  Programs 
Administntion, 

InteragBDCy  Hazardous  MatMiala;  Public 
Sedor  Training  and  Planning  Grants 

This  pregrsm  (tf  Federal  gmnts  fa 

primarily  considered  in  thfa  document 

for  its  apidicaUUtv  to  emergency 

response  trdning  Rv  highway 

shipments. 
DOT'S  leseerch  and  Special  Programs 

Administntion  (RSPA)  has  developed  a 
progrun  for  refarimrsAto  training  and 
planning  granto  (40  CPR  Part  110).  The 
program  was  established  by  the 
Hazardous  Materiafa  Truiqiortation  Ad 
(HMTA),  ae  amended  by  the  Hazardous 
Materials  Transportation  Uniform  Safety 
Ad  of  1990.  It  fa  intended  to  enhance 
existing  State,  tribal,  and  local 
hazardous  materiafa  tranqMitation 
emergency  preparedness  and  respooae 
programs  oy  providing  finandal  sad 
tedmical  assistance,  national  directian. 
and  guidance  that  enhances  overall 
implementation  of  the  Emasgancy 
panning  and  Community  R^t4(^ 
Know  Ad  of  1986  (EPCRA).  The 
program  scope  fa  broader  than  that  of 
Secticm  180(c).  covering  all  hazardous 
materialsk  not  just  radioactive  materiafa. 
The  program  fa  supported  by  fees 
collected  from  a  ra^stration  program  for 
shippers  and  carriera  of  certain 
hassrdous  materfals. 

R^A  has  issued  a  list  of  activities 
eligible  far  fimding  under  this  {uogram. 
States  and  tribM  must  complete 
application  packages  which  require 
spedfic  information  on  the  intended  use 
of  a  proposed  grant  Applications  sre 
reviewed  semi-annually  and  approved 
(»- declined  by  an  RSPA  granfa 
administrator. 

Applications  indude  detailed 
descriptions  of  proposed  programs  of 
planning  or  training.  For  training  panto, 
the  appUcation  indudes  a  lettsr  from 
the  governor  of  the  State  or  from  die 
trib^  government  with  authorization  for 
a  particular  State  agency  or  tribal 
organization  to  receive  or  administerthe 
grant;  a  statement  ejqilaining  current 
practices  for  collecting  fees  on  the 
transportation  of  hazairdous  materiafa 
and  whether  such  fees  are  used  to 
support  hazardous  materl&fa 
transportation;  a  statement  outlining 
individuals  who  will  be  responsibfa  for 
coonUnating  and  administering  the 
program:  a  detailed  narrative  of  goafa 
and  objectives:  a  statement  of  work, 
assodated  costs,  and  sdiedufa;  and  a 
description  of  major  costs.    . 

For  planning  granto.  the  applicatifm 
indudes  a  certification  foramipliance 
with  EPCRA;  a  statement  of  aggregate 
expenditures  for  the  previous  two  fiscal 


years;  an  agreement  to  make  75%  of  the 
fruit  availabfa  to  Local  Emergency 
Preparedness  Committees  (LEPC)  or 
their  dwiignees:  other  specifics  on  who 
will  adminisfar  the  gnat  and  how;  and 
a  statement  that  the  State  EmergsoCTf 
ReqMuse  Commission  has  reviewed  the 
granto  applicatirai. - 

The  redpient  agency  fa  required  to 
provide  20%  of  SncX  and  indired 
coeto.  acceptaUe  in  funds  or  in  labor 
and  equipment  equivalents.  Although 
limited  needa^tesed  advances  are 
allowabfa  in  some  cases,  in  general  the 
granto  are  reimbursed.  An  eidsting  grsnt 
fa  not  a  commitment  of  foture  Federal 
fundfaig.  Training  and/or  planning 
granto  have  been  awuded  to  50  States. 
5  territories,  and  11  Indian  tribes.  Indian 
tribes  had  been  restricted  to  only 
receiving  planning  granto,  but  as  of  1995 
will  also  M  eli^bb  for  traini^  grants. 

As  directed  within  the  HMTA, 
allocation  criteria  for  both  training  and 
plamiing  granto  are  based  on  the  needs 
of  applicanto.  A  portion  of  the  granto  fa 
set  aside  for  separate  distr^tion  to 
trdies.  Allocatim  fadore  indude 
objective  critwfa  and  criteria  based  on 
pofcHnnance,  compliance,  and 
innovation.  Some  factors  considered  in 
allocating  funds  include:  number  of 
hazardous  materiafa  fadlities,  types  and 
amounto  of  hazardous  materiafa 
transported,  popufation  at  risk, 
frequency  and  number  of  inddento 
reported  in  past  years,  high  mileage 
transportation  corridors,  whether  fees 
are  colleded  m  transportation  of 
hazardous  materiafa,  and  whether  such 
fees  are  used  to  cany  out  purposes 
refated  to  this  activity.  This  places  the 
burden  on  RSPA  to  identify  the  most 
needy  ^>plicante  in  the  application 
review  process  and  refled  their 
assessment  in  each  award. 

Assistance  under  Section  180(c)  is  not 
needs-based  but  provided  to  each    * 
jurisdiction  along  NWPA  transportation 
routes.  The  Department  will  identify  a 
program-fflpedfic  basis  for  Section  180(c) 
ninding  allocation. 

2.  DOT,  Federal  Highway 
Administration,  Office  of  Motor 
Carriera,  Motor  Carrier  Safety  Assistance 
Program 

The  Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  is  primarily 
considered  in  this  document- for  ito 
applicability  to  training  for  safe  routine 
transportation  ^ooedures  for  highway 
diipments. 

DOT  provides  Federal  funds  to  the 
States  for  a  variety  of  commerdal  motor 
vehicle  activities  that  encourage  each 
State  to  enforce  untform  motor  carrier 
safety  and  hazardous  materiafa 
regulations  through  MCSAP.  The 


program  was  established  in  the  Surface 
'nensportati<m  Assistance  Ad  of  1982 
and  reauAoriaed  in  the  Motor  Carrier 
Ad  of  1991  (Titfa  IV  of  the  biteimodal 
Surface  Transportation  Effidency  Ad  of 
1991).  Present  funding  favefa  exceed 
$80  million. 

llie  objedive  of  MCSAP  fa  to  reduce 
the  number  and  severity  of  ecddento 
and  hazardous  raatniafa  inddento 
involving  commercial  motor  vdiicto 
carriera  by  subetantfally  increasing  the 
level  and  effSctivenesaof  enforcement 
activity  end  the  likelihood  Uiat 
problems  affecting,  ot  potentiaUy 
afiiscting,  safe  vdtide  operations  will  be 
deter^d  and  oorrected.  Mc»e 
spedfically.  States  use  MCSAP  fimds  to 
train  personnel  to  insped  vehicles  and 
driver  records,  condud  reviews  of 
carrier  operations,  and  prcnnote  public 
awareness  o^  commercial  vehide  faws 
and  safaty.  Also.  States  may  use  fuiyfa 
to  support  track  wei^t  enraioement. 
drug  intordiction  activities,  uniform 
trud^  and  bus  acddent  reporting, 
Commordal  Driven  License 
enforcement,  hazardous  materials 
requiremmto  training,  research  and 
development,  public  education,  and 
enforcement  of  State  traffic  faws  in 
conjunction  «rith  MCSAP  roadside 
inspections. 

uniformity  and  compatibility  of  State 
regulatory  requiremento  affecting 
interstate  and  intrastate  cairien  is  a 
primary  goal,  of  the  MCSAP.  As  a 
prerequisite'fQr  MCSAP  funding,  the 
Federal  Highway  Administration 
requires  that  States  adopt  ot  agree  to 
adopt  interstate  and  intrastate 
regulations  which  are  compatible  with 
Federal  safety  regufations.  Currently,  48 
States  and  4  Territories  actively 
partidpate  in  MCSAP  but  not  Indian 
■  tribes. 

To  receive  basic  MCSAP  funding,  a 
State  must  first  agree  to  adopt  and 
assume  responsibility  for  ei^rdng  the 
Federal  Motor  Carrier  Safety 
Regufations  (49  CFR  parts  390-399)  and 
hi^way  refated  portions  of  the  Federal 
Hazardous  Matwiafa  Regufations  (49 
CFR  parto  107, 171-173, 177, 178  and 
180)  or  compatible  State  regulations. 
Each  State  must  also  submit  annually  a 
State  Enforcement  Plan  for  the  condud 
of  an  effective  safety  program.  The 
Federal  Highway  Administntion  uses 
this  plan  as  a  bpsis  for  monitoring  and 
evaluatine  perfcMmance  of  the  State. 

The  Federal  Highway  Administration, 
through  regufations  in  40  CFR  350,  listo 
other  spedfics  for  basic  grant  approval  . 
and  identifies  in  more  detail  the 
contento  of  the  State  Enforcement  Plan 
induding  requiremento  of  State 
partidpation  in  North  American 
Uniform  DriverA/ehide  Inspection . 
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slandvds  and  odiar  ComnMrdal 
Vahicto  Safrty  Alliance  jROgrHna.  (Tbe 
ComnMidal  VMiide  Safety  AlUanoe  la  a 
natioaal  organiatkui  that  haa 
davvkipad  vnifbnn  inapacdoo 
prooaduna.  and  traina  inspectota  in 
theae  prooeduraa.) 

Avdtebla  KfCSAP  fnnda«i« 
distributed  in  thrae  aeparata  granta: 
Baaic  SuppkoMntal.  and  Special.  Basic 
granta  are  gtven  to  each  State  wrtth  an 
approved  State  Enforoament  Plan 
aocoiding  to  an  allocation  fbnnula  baaed 
m  the  moat  recent  reliable  data 
ccmoeming  the  following  factors  in 
equal  proportion:  road  mileege.  vehicle 
milea  traveled,  number  of  commercial 
vehidea  over  10.000  pounds, 
population,  and  apodal  fuel 
omaumption.  Supp7einenta/ grants  are 
uaed  to  encourage  innovative, 
suooesaftil.  coat  efficient  or  cost  effective 
programa  and  may  include  jamphasis 
areaa  identified  through  consultation 
between  the  Federal  Highway 
Adminiatratia)  and  States.  To  be 
eligible  tar  a  supplemental  grant,  a  State 
must  qualify  for  a  basic  grant.  Special 
granta  an  awarded  for  activitiee  that 
help  States  meet  the  requirements  of 
eligibility  for  basic  grants;  or  fw  States 
already  participating  in  the  basic 
program,  to  develop  the  prerequisites 
for  expanded  activitiea  not  preaentlv 
part  of  their  basic  programs.  Special 
grants  are  also  available  for  research  or 
data  collection  activities.  To  be  eligible 
for  a  special  grant,  a  State  need  not 
qualify  for  a  basic  grant. 

MCSAP  reimburses  States  for  80%  of 
eligible  costs  identified  in  the  State's 
State  Enforcement  Plan.  The  other  20% 
must  be  provided  by  the  State.  Eligible 
costs  are  defined  in  49  CFR  350.29  but 
include  salaries  and  benefits  of 
inspection  and  enforcement  personnel, 
recruitment  costs,  training,  equipment, 
vehicles,  uniforms,  motor  foel  and  oil, 
communications  equipment,  travel  costs 
and  per  diem,  and  special  inspection 
equipment,  among  others. 

3.  DOT.  Federal  Railroad 
Administration.  State  Participation 
Program 

The  Department  has  studied  this 
program  as  a  possible  avenue  to  provide 
training  for  safe  routine  transportation 
procedurea  for  rail  transportation. 

Initial  responsibility  for  the 
insJMCtion  of  hazardous  matwial 
shipments  by  rail,  which  travel  on 
private  property,  historically  has  been 
placed  wiUi  the  railroads.  Government 
oversight  of  these  type  of  inspections 
has  been  shared  by  both  the  Interstate 
Commerce  Commissi(m  and  the  Federal 
Railroad  Administration.  To  date.  States 
and  tribea  have  played  a  limited  role  in 


theae  inapectiona  and  no  moaiataiy 
Federal  aaaistanoe  ia  cuirairtly  provided 
in  regard  to  the  perknnanoe  of  the 
inapectiona.  FoUowiog  paaaagn  of 
HMTUSA.  the  Pedarri  Railroad 
Administration  promulgBted  regulatkma 
on  State  partidiMtiao  in  railroad  aaiaty 
inspections  and  inveatigatiana 
concerning  tranapurtatlon  of  hazardoua 
materials. 

The  State  Partidpation  Program  (49 
(7R  Part  212)  for  inapector  training 
be^  in  1992.  State  paitidpatiaa  ia 
voluntary.  The  Federal  Railroad 
Adminiatration  pays  for  eedi  State 
partidpant'a  travel  e^qienaes.  per  diem 
allowance,  and  course  tuition  aaaociated 
with  any  omiiBrenoes.  seminars, 
workshops  or  dassroom  training.  The 
State  is  then  required  to  provide  aalary 
and  benefits  for  the  trained  inapedor 
who  is  expected  to  spmd  fifky  pOToent 
of  his/her  time  conducting  Federal 
Railroed  Administraticm-related 
inspections.  Federal  Railroad 
Administration  training  doea  not 
indude  proviaion  of  gear  or  equipment 

The  Federal  Railroad  Adminiatration 
trains  inspedon  in  five  diadplinea: 
track,  motive  power  and  equipment, 
operating  practicea.  signal  and  train 
control,  and  hazardoua  materiala.  In 
1995  there  are  283  Federal  Inspedon 
and  60  safety  disdpline  spedalista 
spread  across  the  eight  standard  Federal 
regions.  Currently.  30  States  partidpate 
in  the  program  with  134  State  inapeidors 
encompassing  all  five  safety  disdplines. 

The  nimiber  of  both  Federal  and  State 
inspectors  who  receive  training  in  any 
given  fiscal  year  is  dependent  upon  two 
factors.  These  fadors  are  the  training 
budget  allocated  to  the  Federal  Railroad 
Administration  as  an  agency  and  the 
reallocation  of  the  training  funds  within 
the  Federal  Railroad  Adndnistration 
which  determines  the  training  offered 
and  the  number  of  inspedore.  both  State 
and  Federal,  who  will  attend  the 
training.  If  the  cost  of  training  all  the 
perspective  Federal  and  State  inspedon 
in  a  single  fiscal  year  would  place  a 
drain  on  the  training  budget,  then  the 
partidpation  in  training  is  limited. 

Prior  to  applying  for  the  Federal 
Railroad  Administration  inspedOT 
training  program,  a  State  employee  must 
meet  the  minimum  apprentice  level 
requirements  as  stated  in  49  CFR  Part 
212.  The  Federal  Railroad 
Administration  will  work  with  the 
apprentice  applicant  to  gain  the 
necessary  field  experience  in  order  to 
become  cotified  as  a  Federal  Railroad 
Administration  inspector  under  the 
auspices  of  the  State  Partidpation 
Program. 


4.  Cunaot  DCK  Thdning  Programa 

Cuirrat  Department  training  programs 
■re  oonaideied  in  this  document  aa 
poaaible  aouroas  of  tfaiidng  far  all 
aspects  reqpiirad  of  a  Sactiaa  180(c) 
jHOgram.  lagardleaa  of  choaen  funding 


The  Depaitmant  of  Enngy  haa  an 
eactanaive  infrastnicton  «mh  which  to 
train  penonnel  far  safe  transportation  of 
radioactive  matariak,  comfdianoe  vtiih 
Fadnal  ragulationa,  and  iKteparadnaas 
and  raaponae  to  radiological  materiala 
aoddants  at  fixed  fadlitiea  and  during 
shipment.  Tba  following  diacuaaion 
deacribaa  the  currant  diviaions  of 
reapooaibility  writhin  the  Department  ftv 
transportatiaii  and  emeigancy  raaponae 
policy,  current  training  programa  for 
transportation-related  activitiea.  and  tbe 
applicability  of  theae  to  a  Section  180(c) 
program.  Thia  ia  not  a  comprriiepsive 
description  of  the  Department's 
programa  but  rather  an  outline  of  those 
training  programa  with  potential 
relevance  to  a  Section  180(c)  program. 

Tile  Department  maintains  a 
radiologioal  acddent  ranionse 
capdiility  for  the  Federal  government 
The  Departnaent'a  Aaaistamt  Secretary 
for  Defoise  Programs  manages  the 
Radiological  Aaaistance  Program  and 
ensures  that  the  neceaaary  emergency 
plans,  procedures,  and  resources  are 
developed  and  maintained.  Qualified 
Radiological  Assistance  Program  teams 
are  located  in  tan  ragiona  of  the  United 
States  reedy  to  respond  when 
summoned  by  any  other  Federal  agency. 
State,  tribe,  local  government  offidal. 
private  industry  repreeentative,  or 
private  dtizen.  The  Deoartment'a  Office 
of  NonprolifiBration  and  National 
Seciuity  is  responsible  for  coordinating 
the  development  and  operation  of  the 
overall  Departmental  Emergency 
Management  System,  induding 
maintenance  of  an  Emergency 
Operations  Center.  The  Department  also 
provides  this  capability  in  support  of 
the  Federal  Radiological  Emeigency 
Response  Plan,  which  outlines  the  roles 
and  responsibilities  of  all  Federal 
agendes  in  situations  involving 
radioactive  materials. 

Within  the  Office  of  Environmental 
Management,  the  Office  of 
Transportation,  Emogency 
Management,  and  Ainlytifal  Services  is 
responsible  for  setting  Departmental 
poUcy  on  transpoitaticm  matters.  As  part 
of  this  responsilHlity.  the  Office  of 
Emergency  ManagemMit  (EM-26) 
Emwgency  Management  Team 
administen  the  Tranaportation 
Emergency  Preparedness  Program.,  to 
coordinate  all  non-weepons 
transportation  emeigency  preparedness 
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acroaa  the  DCffi  complex.  'Hn 
TranqMvtatlmi  Emeiganoy  Praparadness 
Program  waa  establiahad  in  1991  to 
coordinate  die  development  and 
maintananoB  of  uniform  polidea  and 
approadiaa  far  D^otmsnt  pragmma 
and  field  ofiBoaa  reaponsihla  for 
transportatian  amaigBncy  preparedaaaa 

activitiaa.   . 

The  Department  is  also  involved  te 
activitiea  at  national  labotatotiea  and 
region^  opwatieaa  oScaa  around  tba 
country  tbA  require  amployeaa  9pA 
contractors  to  be  trained  in  proper 
handling/tnatmant  of  radioactive 
materials  i0  routine  aad  ematgancy 
situations.  lYanspwtation  qpwattona 
parsonnd  must  be  trained  to  meal  tba 
same  Dapaftment  of  TianqxHtatkm. 
Bavironmantal  Proloctton  Agaocy,  and 
Nudaar  Ragulatosy  Conomission 
ragulationa  required  off  all  abippara  of 
huardoua  materials.  Becauae  m  the 
variety^and  magnttuda  of  audi  activitiea. 
tiie  Department  baa  deveilraed  a  mmimt 
of  training  couraaa  that  deal  witii 
radioactive  materiala.  Many  are  offned 
to  State,  tribal,  and  local  public  safety 
offidak  aa  wril  aa  Dapartinant  and 
contractor  peraanneL 

Section  iao(c)  program  development 
could  uaa  exiMing  Departmental  couraaa 
in  several  ways.  Wheuer  funding  ware 
received  thrmigh  tbe  Federal  Emergency 
Management  Agency,.  DOT.  tbe 
Department,  or  some  combination,  tbe 
training  programa  could  be  modified  to 
accept  Stale  and  tribal  membere  and 
train  fior  NWPA  abipmenta.  The  couraaa 
may  be  reouired,  approved,  or  aimply 
sufflssted  by  Section  180(c)  policy. 
Department  training  may  provide  tbe 
add^  benefit  of  conaistent.  accurate 
training.  Tlie  Department  oSRcm  that 
share  raspensibilitiea  for  the 
Department's  transpcntation  and 
preparedness  polides  and 
infrastructure.  Defenae  Programs. 
National  Security  and  Non-Proliferation. 
and  Environmental  Management 
Officea,  will  be  consulted  as  the  Section 
180(c)  program  ia  developed.  Any 
fining  that  is  provided  under  Slectimi 
180(c)  will  be  most  effective  wdien  it 
enablea  diril  safiBty  officials  understand 
and  woric  better  within  tbe  existing'    ' 
Departmental  and  Fedovl  systems. 

5.  Federal  Emergency  Management 
Agency,  Comprebenaive  Coc^Mrativa 
Agreements 

The  Department  baa  studied  this 
program  as  a  posaibfe  avmiie  to  diannel 
finandal  and  tedmical  aaaistanca  for  all 
aspects  of  tbe  Section  180(c)  mandate. 

The  Federal  Emeigency  Management 
Agency  has  been  diuged  witii  building 
and  supporting  the  nation's  emergency 
manag«nent  system.  The  Federal 


Emeigaiicw  Managemmt  Agency  ia 
reapcnaible  to  coordinating  emergency 
jdanning,  pcepeiediiesa,  mitigation,  and 
aaaistanca  fanctions  for  the  Federal 
gOvanunant  As  part  of  that  mission,  the 
Comprebanaive  Cooperative  Agreement 
macbaniam  c^annda  financial  and 
technical  aaaiatanca  to  State,  tribal  and 
local  governromts.  The  CmniHBbansive 
Geopotative  Agreement  prof^am  (Public 
Law  95-224,  Federal  Grant  end 
Cocqwietive  Agraemant  Ad  of  1977)  is 
a  pcMaible  mechanism  through  wdiicfa 
SeottoB  180(c)  assistance  could  be 
aibninistarad. 

Each  ComfHebensive  Cooperative 
Agreement  program  (the  Federal 
EmMgancy  Managwmairt  Agency 
cunentiyedminiatan  about  fifteen 
different  Camfxtbaiuim  Cooperative 
Agreement  programa)  can  be  tailored  to 
meet  specific  needs  of  tbe  redpienta 
and  tbe  requirements  of  tbe  autbcmzing 
legialation.  Other  agandea,  induding 
the  Department  of  Defenae  and  the 
Environmental  Protedicm  Agency,  have 
uaed  Cunprebensive  Cooperative 
Agraementa  to  deliver  funding  and 
t^M-hniml  assistance  to  meet  the  needa  of 
their  programs  and  their  statutory 
oUigationa. 

There  is  considoable  flexibility  in  tbe 
Comprdwnaive  Cot^ierative  Agreement 
and  Coepuative  Agreement  programs 
that  would  help  cover  seveiw  of  tbe 
statutory  manutes  of  Section  180(c). 
The  money  could  be  sent  to  a 
designated  State  or  tribal  emergency 
raaponae  agency  and  then  paaaed 
through  to  the  agency  responsible  ka 
safe  transport  activities.  The  Federal 
Emergency  Management  Agency  already 
baa  the  means  to  eannaik  fiinds  as 
Nuclear  Waste  Fund  money,  making  it 
aesier  to  monitor  proper  use  and 
effectiveness  of  the  program.  LasUy,  the 
Cmnprehensive  Cooperative  Agreement 
program  allows  each  statement  of  work 
to  be  different  to  suit  redpients'  unique 
needs  within  the  program's  paiameten. 

Whether  Ae  Departinent  uses  the 
Comprehensive  Cooperative  Agreement 
process  as  a  funding  mechanism,  the 
Federal  Emeigency  Management 
Agency's  lead  agency  responsibility  for 
coordinating  Federal  emergency 
management  makes  it  a  candidate 
source  for  technical  assistance  imder 
Section  180(c).  The  Federal  Emergency 
Management  Agency  has  lead  agency 
responsibility  for  monitoring  hazardoiis 
materials  planning  and  training  imder 
the  Hazardous  Materials  Transportation 
Uniform  Safety  Ad  of  1992.  for  the 
Federal  Radiological  Preparedness 
Cocvdinating  QMiunittee.  and  for  the 
RadiolMical  Assistance  Committees. 

The  raderal  Emergency  Management 
Agency  sulmitted  a  propoaal  to  the 


Department  far  administration  of  the 
Sbction  180(c)  program.  Their  proposal 
is  referred  to  in  tbe  Summary  of  Public 
Comments  in  this  notice  and  will  be 
considered  along  with  othw  omunents 
received  in  response  to  the  January  1995 
notice. 

6.  Cooperative  Agreements  and  (kanta 
Two  basic  mechanisms  are  used  by 
Federal  aytnrifls  to  distribute  funds  to 
State  and  tiibai  govemmenta: 
cooperative  agreements  and  grants.  The'   . 
Fe<Mal  Grant  and  Cooperative 
i^reement  Ad  (P.L.  9»-224)  outlinea 
tba  propOT  uae  of  each  type  of 
mecnanism.  (kanta  piimarify  indicate  a 
transfer  of  funds,  %mile  cooperative 
agreements  imply  more  simtantial 
involvement  between  parties.  Grant 
medianiams  can  be  further  subdivided 
into  categorical  grants,  block  grants,  and 
dirad  pajrmenta  for  a  qtedfied  use.  A 
Section  180(c)  program  may  make  use  of 
any  of  these  mechaniams. 

Cooperative  agreements  refled  a  more 
interactive  relanonriiip  between  tbe 
Federal  government  and  a  State  or  local 
government  or  other  redpient  As  with 
grants  the  prindpal  purpoae  of  the 
cooperative  agreement  relationship  is 
the  transfer  ofmoney,  property,  or 
services  to  the  State  or  local  government 
or  othw  redpimit  to  aoccHnplish  a 
pxiblic  purpoae  of  support  authorized  hy 
Federal  statute.  But  unlike  grants, 
substantial  involvement  is  antidpated 
between  the  Federal  agoicy  and  the 
State  or  local  government  or  othw 
redpient  during  the  planned  activity. 

Althou^  grants  usuaUy  present  less 
of  an  administrative  burden  than 
cooperative  agreements.  Section  180(c) 
policy  may  require  increaaed  interaction 
between  some  redpients  and  the 
Department  Cooperative  agreements 
generally  require  more  communication 
between  the  Department  and  the 
redpient  {urisdiction  to  develop  scope 
of  work,  monitor  activities,  and 
complete  reporting  requirements.  Grants 
can  be  narrowly  focused  in  purpose  and 
well  defined  so  that  once  an  application 
has  been  approved  the  Department's 
role  is  limited  witii  the  redpient 
jurisdiction  having  more  flexibility  and 
fewer  record  keeping  and  monitoring 
requirements. 

the  Office  of  Civilian  Radioactive 
Waste  Management  currentiy  has 
cooperative  agreements  with  ten 
regional  and  national  organizations.  A 
cooperative  agreement  mechanism 
could  be  utilized  to  administer  Section 
180(c)  funds  to  State  and  tribal 
redpients.  While  it  might  add  a  layer  of 
bureaucracy  and  increase  administrative 
costs,  it  may  reduce  the  long  range  costs 
to  the  Deportment, 
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TIm  DBputmant  could  use  a 
oooJbdnation  of  grants  and  coi^ier^va 
agnamants  baaed  on  the  recipient 
juiiadictioo's  level  of  prepaiedness.  In 
gmaral.  C4X>peraUve  agreemoits  could 
oe  artabUahed  with  recipients  who 
lacked  basic  public  safety  infrastructure, 
while  a  grant  program  could  be 
estridiahed  far  recipients  with  more 
c^developed  infrastructures.  This 
approadi  could  help  address  the  lack  of 
woildng  infrastructiue  for  safe  routine 
transportation  and  emergency  response 
in  some  furisdictions  and  the  feet  that 
mapy  existing  Federal  programs  do  not 
currently  fund  tribes  as  they  do  States. 

The  combination  of  cooperative 
agreements  and  grants  would  allow  for 
increased  Involvunent  between  the 
Department  and  th«  recipient 
iurisdictirai  when  necessary  while  not 
lequiring  it  of  all  participants.  Once  a 
basic  level  of  preparedness  had  been 
reached,  a  jurisdiction  could  transfer  to 
the  grant  program.  With  this  option  the 
Department  could  define  a  basic  level  of 
preparedness  and  identi^  applicants 
accordingly,  or  allow  each  applicant  to 
determine  the  type  of  funding 
mechanism  most  appropriate  to  them. 

7.  Department- Wide  Assistance  Program 
or  OCRWM  Assistance  Program 

The  options  discussed  above  can  be 
considered  either  as  avenues  through 
whidi  to  administer  Sectimi  180(c)  or  as 
models  that  the  Department  could 
emulate.  If  none  of  the  options  are  seen 
as  sufficient  to  meet  the  statutory 
requirements  of  Section  180(c),  it  is 
possible  that  die  Departmmt  could 
develop  an  assistance  program  to 
consolidate  all  activities  of  similar 
nature.  In  a  more  directed  approach, 
OCRWM  could  create  its  own  assistance 
program  tailored  for  Section  180(c). 

Imder  a  Department- wide  program, 
OCRWM  womd  participate  with  other 
Departmental  offices  in  establishing  a 
program  to  coordinate  provision  of 
financial  and  technical  assistance  across 
all  Department  of  Energy  progruns.  The 
assistance  could  be  designed  to  address 
training  needs  for  both  emergency 
response  and  safe  routine  transportation 
of  radioactive  materials  for  States  and 
Indian  tribes  for  the  whole  range  of  DOE 
nuclear  shipments.  These  shipments 
include  NWPA  shipments,  tiansuranic 
waste  shipments  to  the  Waste  Isolation 
Pilot  Plant,  defense,  and  other 
Departmental  shipments. 

This  approach  presents  a 
comprehensive  program  covering  both 
safe  routine  transportation  and 
emergency  response  for  both  States  and 
tribes.  It  would  promote  coordination, 
increase  efficiency,  consistency  and 
unifimrmity  throu^out  the  Department; 


and  allow  for  a  high  degree  of 
Departmental  control  and  oversi^lL 
One  potential  difficulty  with  this 
approach  woidd  be  that  different 
Departmental  offices  responsibfe  for 
shipping  worii  under  dinarent  legal . 
requirements  that  may  not  be 
compatible.  A  Departmental  assistance 
program  would  auo  require  a 
commitment  of  resources  to  consolidate 
the  functional  programs  that  have 
traditionally  operated  relatively 
independently.  A  Departmental  program 
may  also  adversely  impact  the  current 
schedule  (at  developing  the  Secti«i 
180(c)  program. 

OCRWM  could  develop  and 
implement  its  own  program,  specifically 
tailored  to  Section  180(c)  requirements. 
The  bmefits  of  this  approach  are  that 
OCRWM  could  develop  a  program 
focusing  solely  on  NWPA  requirements. 
This  oOtn  greato-  flexibility  in 
designing  fiinding  mechanisms  aiul 
fundingnwmulas.  The  disadvantages 
include  duplication  of  State  and  tribal 
training  Mrithin  the  Department  and 
overlap  efforts  of  other  Federal  agendes. 

8.  Combination  of  Elements  from  the 
Previous  Groups 

In  order  to  encompass  safe  routine 
tran^Kirtation  and  emergency  response 
trainhig.  for  rail  transportation  and 
highway  transportation,  and  for  State 
and  tribal  redpienta.  a  combination  of 
procedural  options  may  be  most 
eflective.  There  are  many  ways  to 
cmnbine  the  options  to  meet  the  Section 
180(c)  requirements. 

Some  options  discussed  above  have 
the  potential  to  meet  all  of  a  Section 
180(c)  program's  mandates  wdiile  others 
have  the  potential  to  cover  only  a 
portion.  If  the  Fedoal  Railroad 
Administration  and  the  MotOT  Carrier 
Safety  Assistance  Program  are  used  to 
implement  Section  180(c)  safe  routine 
transportation  training,  then  a  further 
combination  of  options  will  be 
necessary.  Emergency  response  training 
procedures,  and  tribal  government 
participation  requiremmts  would  be 
met  through  other  avenues. 

Current  Department  programs,  the 
Federal  Emergency  Management 
Agency's  Comprehensive  Cooperative 
Agreements,  a  Department-wide 
program,  or  an  OCRWM- wide  program 
offer  the  best  choices  for  implementing 
a  complete  Section  180(c)  program 
through  a  single  option,  but  even  here 
combinations  are  possible.  If  funding 
and  technical  assistance  are  distributed 
through  the  Federal  Emergency 
Management  Agency,  current 
Departmental  training  programs  could 
supply  the  necessary  training  courses. 


Other  combinations  are  certainly 
possible  and  inay  include  options  not 
discussed  in  this  paper,  sucn  as  using 
funds  to  obtain  tnii^ng  from  private 
sources  and  from  carriers  of  hazardous 
materials. 

IV.  Sonunary  of  Pablic  Coaunenta 

The  Department  received  36 
comments  in  response  to  the  January  3. 
1995,  Notice  of  Inquiry.  Comments  were 
received  fr(Hn  several  State  agendea.  an 
Indian  tribal  gownment.  a  tribal 
organization,  county  govnnments. 
national  transportation  safety 
organizations,  national  and  regional 
state  govanunent  orgmizations,  one 
Federal  agency,  a  nuclear  energy 
business  oiganizati(m.  a  utility  and  two 
dtizenb.  The  oonunenters  held  very 
diverse  opinitxis;  no  single  theme  for 
implementing  Section  180(c)  was 
apparent. 

The  following  section  discusses 
general  categories  and  summarizes 
major  points  of  oonunents  and  the 
Departinent's  reaponae,  whoe 
appropriate.  The  Department  will 
provide  more-detailed  responses  to 
these  comments  and  any  additional 
comments  resulting  from  this  Notice  of 
Inquiry;  Supplemeatal  Infiormation 
i^en  the  Notice  of  Proposed  Policy  and 
Procedures  is  issued  in  early  1996. 

Major  Issues 

A.  Section  180(c)  PoHcy 

The  commenters  raised  many  topics 
related  to  defining  final  Section  180(c) 
policy.  Although  the  Department 
recognizes  that  these  topics  are  dosely 
related  and  overlap  each  other,  this 
section  divides  those  topics  into  the 
fbllo%ving  subsections:  general  themes 
for  a  Section  180(c)  program,  safe 
routine  transportation,  emergency 
response  procedures,  technical 
assistaiu»  and  equipment,  and  funding 
eligibility,  allocation  and  restrictions. 

General  Themes 

A  number  of  oHnmenters  offered 
ideas  about  the  {riiilosophy  and  general 
structure  of  the  program,  "rhese  ranged 
from^eveloping  a  needs-based  type  of 
program  to  one  that  offers  assistance  for 
an  additional  incremental  level  of 
training  in  existing  hazardous  materials 
transportation  training.   . 

Several  commenters  requested  a 
program  that  assesses  the  aurent 
capabilities  of  jurisdictions,  assesses  the 
needed  level  of  readiness  for  NWPA 
shipments,  and  then  provides  Section 
180(c)  assistance  to  make  up  the 
difference.  They  suggested  that  planning 
grants  coiUd  fund  jurisdictions  to 
complete  the  capabilities  assessment 


Then,  implementation  grants  oould  be 
provided  to  cany  out  the  identified 

activitiaa. 

Another  general  theme  urged  the 
Departmant  to  take  into  aooount^M  kw 
tore!  of  rjA  pieeented  by  ^ent  nadeer 
foal  and  Ug$<-Ievel  radioadhre 
shipmems  and  proportian  tte 
and  tn^ofaig  aoooRiingfy.  llMfy 
maintained  tibat  cunant  hamid 
mateiiele  tranapoctatiaaiiaiaing  for 
routine  and  emenenqr  la^QBse 
prooadnne  is  sufficient  to 
tituBtian  diat  may  occur.  Cmadng  a 
Section  180(c)  ptogiam  diet  viani 
beyond  the  current  JMardoua  owlMlals 
tmsportation  training  iwould  aeod  e^ 
maeei^  that  the  NWPA  shipments  are 
more  havrdous  than  diay  laally  are. 

Sepeiate  from  the  iaeue  over  the  basia 
for  distributing  aaaistanoe,  aevanl 
oommanten  recommended  using  the 
State  EnMrgancy  Planning  Committeea 
and  the  Load  anargennr  Planning 
Committees  as  points  of  contact  to 
dedde  who  diould  receive  essistanre 
and  to  detonrine  the  needed  level  of 
traiidng. 

Other  frequently  oocuriing  comments 
urged  the  Depeitment  not  to  ship  or  to 
limit  the  number  of  shipments  until  a 
Section  180(c)  program  is  in  place.  This 
comment  wes  often  made  in 
conjunction  with  the  comment  that  the 
Department  has  an  cA>ligBtion  to  accept 
waste  in  1998.  and  if  Congress  identifies 
a  storage  fedlity.  shipping  may  well 
begin  in  1998  or  shcntly  thereafter.  In 
addition,  these  commenten  urged  the 
Depertment  to  accelerate  Section  180(c) 
implem«itati(m  and  to  ask  for  a  Section 
180(c)  budget  allocation  in  the  1996 
bu(%et  request  to  Congress. 

Several  commenten  encouraged  the 
Department  to  quickly  announce 
potential  routes.  They  argued  that 
jurisdictions  need  to  know  as  aoan  as 
possible  what  routes  will  be  used  so  that 
they  may  begin  plaiming  immediately 
for  shipments  and  be  prepared  if 
shipping  occurs  miot  to  Uie  year  2010 
currantiy  targeted  by  the  Department 

Safe  Routine  TranspMtation 

Several  definiticms  of  safe  routine 
transportation  were  offaied.  Theae  often 
induded  activities  commentns  tiHmght 
should  be  induded  in  training  for  safe 
routine  transportation.  One  commenter 
endorsed  the  Transportation  External 
Co(vdirHtion  Working  Qroup  definition 
while  two  commenten  wrote  more 
expansive  definitions  to  indude 
combinations  of:  alternate  route' 
analysis,  inspection  and  enforcement 
training,  en  route  contingency  plans, 
transportation  infrastructure 
improvements,  shipment  notificatiwi 
and  traddng.  escorts,  public 


information,  and  development  end 
distiibntian  of  training  omicula  and 
oouree  materials. 

'  Not  all  oommenta  referred  to  safe 
routine  tranqxirtattan  directly,  but 
identified  die  need  Cor  eaoorts  and  a 
satdlite  traddng  system.  Ilie 
Conference  of  Radiaticm  Gontrtrf 
Piagnm  Directon  queetioned  die  need 
for  eeoerts  es  en  ejqpanaive  option 
conaidering  the  ectusA  level  of  ridi 
compared  to  odiar  haardoua  material 
ddpmeitts.  The  National  Oonfcrance  of 
State  Legidamiea  called  for  die 
Department  to  examine  the  poeaibility 
of  reeponee  teams  tnvelUng  with  die 
shipinanls.  The  treddng  syirtem  was 
eocoo^ed  as  a  way  to  Duildtrast  in  the 
safety  of  the  ddpments  and  work  more 
doeely  widi  the  omtidor  jurisdictions. 

EntMgency  Responm  Ptoceduim 

Several  commenten  offered  either 
definitions  of  emetgency  response 
{nocedures  or  offered  activities  that  they 
thought  diould  be  covered  by  training 
for  emergency  resp<mse  procedures. 
Frequentiy,  the  Department  was  asked 
to  delineate  the  responsibilities  of  each  - 
responae  level  in  case  of  a  spent  midear 
foei  transportation  inddent  or  acddent 
Only  then  vrould  the  beet  funding 
mechanism  be  identified. 

It  was  frequentiy  commented  that 
emergency  response  training  for  local 
public  safety  officials  should  be 
integrated  into  existing  hazardous 
materials  training.  A  couple  of 
comments  pointed  out  that  current 
hazardous  materials  training  was 
suffident  for  local  responders  because 
the  respcmse  requirements  for 
radiolc^ad  inddents  fell  within  the 
requirements  for  other  hazardous 
materials  shipments. 

Contradidory  comments  were 
received  concerning  training  for 
hospital  persoimel.  One  commenter 
argued  that  training  for  hospital 
persoimel  was  not  necessary,  while 
othen  comments  ranged  from  the  need 
to  {Hovide  simple  awareness  training  to 
spedalized  decontamination  equipment 
and  training. 

Eligfbility  Criteria 

Comments  (m  eligibility  criteria 
focused  on  whid^  jurisdictioiuil  level 
should  be  eligible  to  apply  for  funds. 
Some  argued  that  local  govenunents 
should  be  eligible  to  receive  funds 
directiy.  They  argued  that  this  «vould 
reduce  administrative  costs  and  give 
local  governments  more  control  over  the 
assistance.  Several  counties  simply 
requested  that  they  be  guaranteed  an 
amount  of  funding  and  given  some 
discretion  in  using  the  assistance.  Other 
commenten  said  only  States  and  tribal 


agendes  are  eligible  to  apply  for 


Some  commenten  made  suggeetions 
regarding  how  the  timing  of  NWPA 
shipments  through  a  jurisdiction 
impecU  eligiUlity.  The  Waatsm 
Interstate  Energy  Boerd  d^ned  an 
eligflile  state  or  tribe  as  host  end 
cmridor  statae  or  tiibae  dirongh  which 
ahinments  under  die  NIAHPA  are  planned 
wi&in  six  yean.  Others  sdd  training 
should  ba^  one  to  three  yean  prior  to 

shipment 

"riie  point  waa  abo  raieed  that  tribee 
near  oonidor  jurisdictions  should  be 
eligible  for  asaiatanoa.  since  dkeir  lands  ^ 
and  peo0e  would  be  at  ride  in  caee  of 
a  transportation  acddent  or  Incident. 

Funding  Allocation  Faanula 

Once  eligibility  criteria  are 
determined,  the  total  aaeistenoe 
availahle  will  have  to  be  allocated 
among  the  eUgible  pertiaa.  Commenten 
%vOTe  feirly  npedfic  in  their  views  of 
how  funds  should  be  allocated.  A 
frequent  comment  was  that  funds 
should  be  allocated  according  to  the 
shipment  mUes  throu^  a  jui^diction. 
The  Western  Interstate  Energy  Board 
commented  that  annual  implenaentation 
grants  should  have  75%  of  the  funds 
allocated  according  to  shipment  miles 
and  25%  allocated  to  ensure  minimum 
funding  fevels  and  program  capabilities. 
Tliey  defined  shipment  miles  as  the 
produd  of  the  expected  number  of 
shipments  multiplied  by  the  distance  of 
such  shipments.  The  Nuclear  Energy 
Institute  countered  that  the  number  of 
shipment  miles  through  a  jurisdiction 
does  not  automatically  make  a 
jurisdiction  more  impacted  and 
therefore  does  not  qualify  Aem  for 
additional  assistance.  They  requested 
that  the  Department  allocate  funding  to 
incrementally  increase  preparedness 
above  what  exists,  rather  than  build  a 
new  radiological  response  capability. 

The  Southern  States  Energy  Board 
suggested  that  funding  should  be 
allocated  to  each  eligible  jurisdiction 
based  on  a  fohnula  that  iiidudes  both 
the  number  of  routes  miles  in  the 
jurisdiction  and  the  population  at  risk 
along  the  ^pment  route(s).  with 
consideration  given  to  existing 
capabilities. 

The  HMTA  Training  and  Planning 
&ants  approach  (discussed  on  peoes  8 
and  9  of  this  notice)  to  allocating  mnds 
was  also  suggested  as  a  model. 

Allowable  Use  of  Funds 

The  Notice  asked  stakeholden  what 
types  of  activities  should  be  allowed 
once  funding  has  been  allocated.  This 
discussion  often  overlaps  with  the 
discussion  of  program  scope  and  the 
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definition  of  key  tanns.  Sevonl  State 
agencies  and  oiganintions  said  that 
States  and  tribes  should  be  the  ooas  to 
prioritise  needs  tod  dedde  %idM>  needs 
training.  They  anued  that  ncipients 
need  wide  letitttds  in  deriding  how  to 
spnod  hinds  because  of  the  varying 
levels  of  {uepeiednees,  divisioDs  of 
raspqnsiulity,  and  other  difiwences 
among  jurismctions.  Many  comnienters. 
however,  said  that  the  final  aUocation  of 
fimding  should  guarantee  a  qMcific 
portion  of  the  fimding  ibr  looal 
govenunents  to  use  as  they  see  best. 

Another  comment  argued  that  the 
DOT  Reeeerch  and  Special  Pro-ams 
Administration  grants  program  provides 
a  good  model  fat  allovrable  activities. 
These  regulations  require  recipient 
jurisdictions  to  describe  existing 
programs  and  explain  how  the 
requested  funds  supply  necesssry 
improvements  to  the  existing 
capabilities,  lliey  also  fwvida  for 
monitoring  of  the  program's 
effectiveness. 

Another  frequently  mentioned  point 
was  that  the  Secticm  180(c)  program 
should  not  reouire  any  matching  funds 
from  the  jurisoiction  in  order  to  receive 
assistance. 

The  final  Section  180(c)  progrem  will 
indicete  what,  if  any.  restrictions  there 
will  be  oo  the  use  oif  funds.  Most  likely, 
the  types  of  activities  that  the 
Departmmt  will  consido-  in  this  area 
include:  what,  if  any,  equipments 
jurisdiction  could  purchase;  what,  if 
any,  training  courses  would  be 
mandated  or  recommended:  and  what,  if 
any,  percentage  of  funds  would  have  to 
be  distributed  to  local  public  safety 
officials  ss  opposed  to  State,  tribal,  and 
regional  officials. 

Technical  Assistance  and  Equipment 

Several  commenters  discussed  the 
definititm  of  technical  assistance  in 
addition  to  equipment  issues.  All  the 
comments  that  included  definitions  of 
technical  assistance  identified  the  need 
for  equipment  in  that  definition. 
Therefore,  these  topics  are  being 
discussed  together  in  this  section. 

Some  commenters  suggested  that  the 
Department  use  the  Transportation 
Extonal  Cocvdination  Woridng  Group 
definition  of  tedmical  assistance  dted 
in  .the  text  above.  Another  suggested 
using  the  Department's  1992  Draft 
Options  Paper  definition,  also  dted 
above.  Other  suggestims  were  more 
broad  in  their  application, 
encompassing  such  things  as  emergency 
response  equipment,  inspection 
equipment,  assistance  in  route  pluming, 
emergency  response  plan  development, 
course  development  and  exercises, 
tracking  capability,  equipment  and 


training  for  hospital  poaonnel.  24-hour 
access  to  Federal  radiological  safBty 
personnel,  carrier  qiiaHficetions,  and 
nmdins,  aoMmg  othMS. 

The  Conierence  of  Radiation  Control 
Program  IXrectots  questioned  the  need 
for  equipment,  eqiedallT  for  local 
renxmders.  They  aigued  that  the  low 
liak  of  these  shipments  doee  not  justify 
8  response  capability  bevoad  what 
currently  exists.  The  FedenlEmeqasBcv 
Management  AgsBcy.  OD  the  other  hand, 
oflJBted  their  essistaooe  to  tiw 
Department  in  providing  terhnioil 
assistance  and  equipment  to  reepondew 
through  their  role  es  providns  of 
emergency  and  diaastar  prepeiednese 
for  State,  tribel.  and  local  govenunents. 

One  of  the  broader  views  oo 
equipment  came  from  the  Council  of 
State  Governments-Midwestern  Office.   ' 
They  believe  the  Department  should 
supply  funding  fw  equipment,  its 
maintenance  and  calioratiim.  and  that 
States  should  have  funding  to  purchase 
computer  software  and  haidware  to 
assist  with  monitoring  and  reqKmse 
activities. 

Concerns  of  Rural  and  Tribal 
Governments 

Many  comments  reflected  concerns  of 
jiuisdictions  in  rural  parts  of  the 
country  and  of  tribal  govemmoits. 
Issues  of  concern  to  tribal  governments 
are  often  very  sepsrate  because  of  their 
sovereign  nation  status.  However,  in 
many  instances,  concerns  ovwlap  with 
those  of  rural  jurisdictions. 

Comments  received  that  dealt  directly 
with  tribal  issues  reiterated  the 
Department's  respcmsibility  to  work 
with  tribes  on  a  govemment-to- 
govemment  basis  and  to  fulfill  the 
Department's  Trust  responsibility 
towards  tribsl  govenunents.  One 
comment  encouraged  the  Department  to 
begin  direct  communications  with  tribal 
governments  near  reactor  locations  to 
address  their  particular  concerns.  The 
Department  was  also  encotiraged  to 
contact  tribal  governments  who  may  not 
know  they  could  have  NWPA  shipments 
crossing  their  lands. 

The  Department  was  also  encouraged 
to  take  extra  steps  to  address  the  ladi:  of 
infrastructure  and  resources  on  many  of 
the  tribal  lands  that  will  be  crossed  by 
NWPA  shipments.  This  should  include 
providing  resources  to  allow  tribes  to 
participate  in  the  OCRWM  program  and 
to  begin  early  to  build  an  emogency 
response  infrastructure  for  those  tribes 
lacking  basic  infrastructure.  One 
comment  urged  expansion  of  the 
cooperative  agreement  with  the  National 
Congress  of  American  Indians  to  help 
Cadlitate  communication  with  tribal 
governments. 


Other  commenters  mede  suggestions 
shout  how  e  Section  180(c)  program 
could  address  the  concerns  specific  to 
rural  uees.  Rural  jurisdictions  often  rely 
heavily  on  volunteer  public  safety 
persconei  «irith  high  turnover  rates,  they 
serve  large  areee  with  few  staff,  have 
Intr  reeouroes  far  training,  and  little  or 
no  ability  to  travel  to  obtain  training. 
The  ooaUMntan  enoouraged  tfaa 
Oepertment  to  ofier  trailing  in  the 
community  vriMre  the  local  raeponders 
reside  end  to  guarantee  that  csttsin 
levels  of  tiajning  end  equipaient  would 
besup^ied. 

Bodi  tiibel  govenunents  end  nual 
locel  end  state  govenunents  eaqpreseed 
concern  about  lack  of  infrestnicture  or 
basic  funding  and  personnel  to  build 
infrestnicture.  Tlie  tiensportatlon 
emergency  response  wondiops 
sponsored  by  tne  NetionBl  Congress  of 
American  Indisns  through  th^ 
cooperetiTe  egreement  with  the  . 
Department  of  Ebeigy.  are  a  way  to 
addrees  tribal  conoems.  TUs 
preliminery  type  of  ewareness  training 
msy  help  provide  some  of  the  besic 
knowledge  endknow-how  commenters 
mentfoned  as  bddng. 

kow  much  Gaining  and  assistance  is 
svailable  for  any  eligible  jurisdiction 
will  depend  on  how  Section  180(c) 
policy  is  defined.  What  training  goals 
are  set  for  what  level  of  public  sarety 
offidal  will  give  an  indication  of  the 
assistance  available  at  various 
governmental  levels.  These  types  of 
dedsions  will  also  determine  whether 
the  Department  provides  funding  for  the 
State  and  tribe  to  distribute  as  they  see 
fit,  whethOT  certain  portions  of  funding 
are  required  to  be  spent  at  the  local 
level,  whether  trailing  is  proscribed  at 
one  or  two  locations  arotmd  the 
country,  or  whether  the  Department 
sends  materials  to  the  local  jurisdiction 
for  their  own  self-study. 

The  Department  has  made  no 
dedsions  regarding  Secticm  180(c) 
policy  or  the  associated  definitions  and 
activities  discussed  above.  These 
comments  and  others  received 
throughout  the  development  of  the 
Policy  aiul  Procedures  will  be 
considered  in  the  Department's 
dedsions. 

B.  Section  180(c)  Procedures 

Of  the  options  for  implementation 
outlined  in  the  Preliminary  Draft 
Options  paper  and  the  January  Notice  of 
Inquiry,  no  clear-cut  choice  was 
identified  in  the  comments.  Some 
commenters  suggested  additional 
sources  to  consider  for  implementation 
procedures,  and  a  few  suggested  new 
combinations  of  existing  options. 


One  theme  found  emong  comniMits 
on  inaoedorel  options  wee  die  request 
to  rf'e'"*!**  the  administrBtive  burden 
on  ell' perties.  Dependfaig  on  the 
perspective  of  the  coBsmenter,  this 
appMtod  es  requests  to  either  enhence 
or  svoid  existing  programs.  The  theme 
also  surfaced  es  remiMs  to  liniit  layers 
of  buieauciaCT  and  administration 
through  whicn  fimding  must  be  passed. 

(1)  Use  Established  Federal  Agency 
Programs  Other  Than  the  Depertment's  , 

From  the  State  pempective.  the  Texas 
Depaitinmt  of  Public  Safsty.  Divisioa  of 
Emergency  Management  commented 
that  receiving  adajtinnal  assistance 
through  an  existing  end  fsmiKer 
program  would  be  the  leest 
administratively  burdensmne.  The 
Federal  Emergency  Management  Agency 
Comprehensive  Cooperative  Agreement 
program,  end  the  Reeeerch  and  ^Mcial 
Progranu  Adlministraticm  prcmam, 
uncfer  the  Hezardous  Materiab 
Transportation  Act  were  both 
mentioned  es  good  options  to  avoid 
multiple  Federal  egency  coordinetion 
requirements.  New  assistanoe  jprograms. 
some  felt,  would  creste  new 
administrative  burdou. 

The  Fedmal  Emeigency  Menegement 
Agency  commented  extensively  with 
descriptions  of  tiirir  current  regulatory 
authority  to  monitor  and  assess 
emeigency  plans  and  preparedneu  and 
a  proposal  for  how  they  could 
achninister  the  Section  180(c)  program. 
This  egency  has  current  training 
programs  and  expertise  in  the 
emeigency  management  field.  Although 
a  commenter  critidxed  the  agency  for 
placing  emphasis  on  preparations  for 
niudear  attadcs  rather  than 
tranqKHtation  inddents,  the  Federel 
Emergency  Agency  streaied  their  ell- 
hazards  approach  to  preparedness  that 
indudesjacUoactive  materials 
shipments  within  the  larger  scope  of 
emergency  prepsredness. 

The  Nuclear  Energy  Institute 
commented  that  a  separate  program  fcK 
Section  180(c)  in  edoUtion  to  tiw 
Research  and  Special  Programs 
Administration  under  the  Hazardous 
Materials  Transportation  Act  progrem 
will  force  utilities  to  pay  twice  fior 
emergency  preparedness.  They 
sufnsted  diet  woridng  with  RSPA 
coum  address  this  issue. 

Both  tribel  and  non-tribal  oommentera 
identified  problems  assodated  with 
existing  Fmieial  programs  and  a 
dissimnar  approach  to  tribal  assistanoe. 
Many  conduded  that  the  Depertment 
will  need  to  eddress  tribes  in  eeparrte 
^reements.  ^so.  it  was  suggested  that 
the  Depertment  explore  more  current 
funding  mechanisms  used  by  tribes 


such  as  the  Department  of  Housing  and 
Urban  Development  Community 
Developm«Dt  and  Block  (kant  Program. 
Many  county  commentws  expRssed 
conceni  that  eny  additional 
involvement  of  the  Federal  government 
would  detract  from  the  amount  of 
funding  ultimately  destined  for  training 
costs  and  equipment.  Othere  dted  a 
diminished  foois  on  NWPA  shipments, 
Nudear  Waste  Fund  issues,  government 
downsizing,  or  edded  admiiristraticm  as 
negative  espects  of  this  option.  The 
Commeifdal  Vehicle  Safety  Association 
also  pointed  out  that  it  mav  put 
expertise  end  training  further  away  from 
the  intended  delivery  point 

(2)  Establish  Agreements  With  State. 
Local.  'Tribal,  and  OUier  Organizations 

This  option  prompted  e  veriety  of 
interpretations.  Some  identified  the 
potential  improvements  in  regional 
cooperation  and  effidency  as  the  biggest ' 
benefit  to  establidiing  agreements  with 
organizations.  Agreements  or 
Memoranda  of  Understanding  between 
redpients,  agremnents  between  the 
Department  end  redpients,  or 
agreements  between  the  Depertment  and 
regional  or  national  coordinating 
organizations  were  all  discussed. 
Overell.  State  and  regional  coordination 
was  identified  as  a  benefit. 

This  option,  spedfically  throu^  an 
additional  agreement  with  the  National 
Congress  of  American  Indians,  was 
indicated  as  a  potential  solution  to  the 
Department  ensuring  up  front 
consultation  with  tribal  redpients.  It 
was  suggested  that  expansion  of 
coo(>erative  agreements  with  tribes 
would  be  beneficial,  particularly  in  light 
of  the  differences  between  tribes  snd 
other  redpients  governments. 

Many  commenters,  however,  after 
praising  the  benefits  of  cooperative 
agreements  pointed  out  that  their 
development  is  a  lengthy,  involved 
process  and  may  take  too  long  to 
implemmt  effectively.  Two  specifically 
dted  Uie  Waste  Isolation  Pilot  Plant 
program,  which  has  developed  over  six 
years  and  only  involves  seven  States 
substantively.  Also,  this  option  vras 
named  as  an  unnecessary  administrative 
layer  that  would  take  away  from  total 
funding  to  be  spent  on  training. 

Some  other  organizations  were 
suggested  for  total  or  partial 
implementation  or  training  support.  The 
Association  of  American  Railroads' 
Technicel  Training  Center  in  Pueblo, 
Colorado  is  well  smted  to  train 
emergency  responders  for  rail  inddents 
and  is  currentiy  in  operation.  The 
Commerdal  Vehide  Safety  Alliance  has 
worked  dosely  with  the  Departmmt  to 


develop  enhanced  uniform  inspection 
standards  and  train  inspecton. 

(3)  Establish  a  Department-Wide  Grant 
Program 

Response  to  this  option  was  mixed. 
Some  called  it  inappropriate  or  difficult, 
dting  the  Nudeer  Waste  F\md  issues  of 
commingling  fimds  or  the  inability  to 
coordiiiate  vnth  the  diverse  shipping 
campaigns  of  the  Department  in  a  timely 
manner.  Another  cmnmenter  noted  that 
the  fewrer  points-of-contact  between  the 
Depertment  and  stakdmlders  would  be 
benefidaL 

OiM  comment  |waised  the  current 
treining  courses  offered  at  the  Nevada 
Test  Site  end  encoureged  the 
Depertment  to  indude  them  in  Section 
180(c)  treining.  Another  commenter 
suggMted  e  review  of  the^este 
laolaticm  Pilot  Plant  projed  as  an 
effective  implementation  of  similar 
goals.  However,  it  wes  noted  that  this 
projed  targeted  a  smaller  and  better 
identified  group,  end  modificetions 
would  be  necessary. 

(4)  F,stftW»<»><  an  OCRWM  Grant  Program 

Many  commenten  sew  this  option  as 
the  most  dired  funding  option.  Some 
pointed  to  a  minimized  bureaucracy  and 
administration,  increased  flexibility, 
and  a  resiiltant  reduction  in  competition 
with  other  funding  priorities  as  benefits 
of  distributing  Section  180(c)  assistance 
vrithout  involving  other  programs.  Also, 
the  diversity  of  redpients  and  increased 
Department  control  and  accountability 
were  mentioned  as  benefits. 

The  Western  Interstate  Energy  Board 
commented  on  this  option  fevorably, 
provided  that  such  a  grant  program 
incorporates  flexibility  to  allow  Ststes  to 
coorcUnate  the  trtining  and  funding. 
The  Southern  States  Energy  Board  and 
the  National  Conference  of  State 
Legislatures  both  identified  this  option 
as  fevorable  if  additional  national  or 
regional  coordination  efforts  were  also 
supported. 

Many  county  commenten  interpreted 
this  option  as  similar  to  the  dired 
payments  made  to  local  governments 
through  Yucca  Mountain  oversight 
programs.  They  were  generally  in  fevor 
of  options  that  assist  local  governments 
as  directiy  as  possible. 

(5)  Use  Elements  From  the  Previous 
Four  Ooups 

Two  commenten  egreed  tiiat  a 
combination  of  OCRWM  grants  and 
r^onal/national  group  cooperative 
agreements  would  be  best  This  could 
provide  the  proper  degree  of  dired 
contad  between  the  Department  and 
redpimit  governments  w^iile  also 
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snooangfaBg  natknal  or  ragicnal 
plamiiiig.  ooonJUnation,  and  tmifarraity. 
ftm^tw  naosMaxy  to  q>ply  a 


oombiiiatioii  of  options  to  < 
tiba  wide  arny  of  objectives  outlined  in 
tliB  NWPA.  Tiiis  lai^ia  was  diacuaaed 
abora  in  pert  IILB.8.  Combination  of 
Elements  firora  the  Previoaa  &oups. 

C  ApplicabUity  of  Section  18Q(c)  to 
Private  Sbipments 

Many  States,  counties,  and  regional 
groups  unsd  diet  die  Section  180(c) 
prapem  should  mpty  to  all  commercial 
spent  nudeer  fiiei  or  deisnse  hi^level 
redioective  waste  shipments  uM^natsly 
dsatinad  for  a  NWPA  facility,  whether 
or  not  thoee  shipments  are  transported 
to  end  stosed  on  an  intsfim  basis  St  a 
inivata  fKiUty.  Commentscs  dted  that 
any  laige-scele  riiipping  campaign  of 
such  materials  will  have  virtually  the 
same  impect  on  States  snd  tribes  ss  that 
envisioned  in  the  NWPA. 

The  Depertment  does  not  curmitiy 
have  the  legal  authority  to  implonent  a 
piogrsm  of  finannisl  and  technical 
assistance  for  shiiMnents  other  than 
thoae  oirtlined  by  the  NWPA.  However, 
the  muiy  comments  oa  this  issue  have 
beui  noted. 

D.  Policy  Development  Process 

A  Jew  commenters  questioned  the 
Depsrtment's  plans  to  issue  a  Notice  of 
PoU^  snd  Rrocadures  csther  than 
ertablirfi  the  program  in  regulations. 
They  voiced  concem  that 
implementation  of  Section  180(c) 
through  regulations  is  necessary  to 
ensure  stability  through  changes  of 
leadership  within  the  Department  and 
that  an  intwpretation  of  policy  and 
procedures  is  "less  robust."  An 
expedited  rulemaking  process  was 
suggested  to  accommodate  time 
constraints. 

The  Department's  response  to  these 
comments  is  that  development  of  the 
Interpretation  of  Policy  and  Procedures 
hae  followed  and  will  continue  to 
follow  Notice  and  Comment  Procedures 
of  the  Federal  Rulemaking  process.  At 
some  future  date  the  option  of 
converting  Policy  and  Procedures  to  a 
rulemaking  may  be  acted  up<»i.  In 
development,  however,  it  was  the 
Departmoit's  intent  to  remain  flexible 
in  order  to  work  through  unforeseen 
problems  without  rulemaking 
requirements. 


Comments  receivad  on  this  Notice  and 
continuing  reseerch  cm  theee  options 
may  still  identify  snects  of  the  pioyam 
not  discussed  here  thet  will  be  inchMed 
in  the  Notice  of  Propoeed  Policy  snd 
Procedures,  which  tne  Depertment 
intends  to  publish  in  1098.  The  puipoee 
of  this  document  hss  been  to  ahare  with 
stakeholders  the  rssssrcfa  to  dele  and 
request  edditionel  conunsnts  from 
interested  pertiea. 

The  Depertment  soUcits  coamenls 
from  the  puUic  on  eU  eqMCls  of  Section 
180(c)  implsmenlstien. 

lamed  in  WashiotfoB.  D.C.,  |aly  12. 1986. 
DnMA-Onftm. 
Dmclor,  OfpceofOviUanHadloaetivtWostt 
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OfRoa  ol  FoaaH  Enevpy 

National  PMmlaiMii  Council:  NoMea  of 
OponMaallng 

Ptmusnt  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463. 86  Stat.  770).  notice  is  bsreby 
given  of  the  follo«ving  meeting: 

Maine:  National  Petroleom  Council  (NFC). 

DatB  and  Time:  Wedneedajr,  August  9. 
1995  at  9KI0  am. 

Mace:  Four  Saesooa  Hotel.  Coroonn 
Ballroom,  280OPeiuiaylvania  Avemia  NW.. 
Washington.  DC 

Contact:  Mtxpe  D.  Bignntaf^  VS. 
Depaitmant  of  Bneigy.  Office  fli  Poasil  Bnaqy 
(F8-5).  Waahington.  DC  20585.  TelephooK 
202/586-3867. 


This  paper  has  presented  s  discussion 
of  options  for  Section  180(c)  policy  and 
procedures.  The  subjects  discussed  here 
should  not  be  viewed  as  the  only 
potential  options  for  the  progrem. 


To  provide  advice,  infonnation,  and 
recommendations  to  the  Secrataiy  of  Energy 
on  matters  relating  to  oil  and  gas  or  the  oil 
and  gas  industry. 

Tantative  AgHida 

—Call  to  order  and  introductofy  remarlcs  by 

H.  Laurance  Fuller.  Chair  of  the  NPC 
— Consider  and  approve  the  proposed  report 

of  the  NPC  Committee  on  Research  and 

Development. 
—Consider  and  approve  the  propoaed  report 

of  the  NPC  Committee  oo  Future  Issues. 
— ^Remarks  by  the  Honorriile  Iteiel  R. 

O'Laeiy,  Secretary  of  Energy. 
— Administrative  matters. 
— Discussion  of  any  other  business  properly 

thought  before  the  NPC 
— Public  comment  (10-minute  rule). 
— Adjoununent. 

Pablic  Participatiea 

The  meeting  is  open  to  the  public  The 
chairperson  of  the  Council  is  empo«rarad  to 
conduct  the  meeting  in  a  bshion  tliat  will 
{acilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Council  will  be 
permitted  to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 


aaka  oral  statements  pertaining  to  agenda 
Hams  sboold  oortact  Maigia  D.  Blagar  Haff  at 
tlw  addnas  or  triaphoBa  BUBibar  usisd 
above.  Raqnaats  most  be  leosivad  at  Isaat  five 
days  prior  to  the  aaaatlag  and  rsaaoaaUa 
pnwisk»  will  be  made  to  incfaida  dia 
nreeentatkm  on  dteagaada.  This  notioe  is 
being  pubUslwd  laas  man  IS  days  in  advance 
of  tiia  meeting  due  tn  csrtaln  prngyawiniaUc 
issues  which  Bad  to  ha  lesotvsd  prior  to 
pidiUcatian  in  die  r 


Available  for  pubUc  review  and 
ooiqdng  at  the  PuhHc  Beading  Room, 
Room  IB-19a  Potxeatal  Build^  1000 
Indapsndanoe  Avenue  SW.. 
Weshii^ton.  D.C.  between  OHM  em  end 
4K)0  pm,  Monday  throu^^  Mdey, 
except  Fedenl  hoUdays. 

Issued  at  Washii«laa.  OXL.  oa  July  13. 
198S. 

laBfcslli.fiaiiiil. 
Acting  DsputyAdvltoryCoaiaMBe, 
MmoigBwiewt  Qyitaii 
(FR  Doc  95-17823  FUad  7-17-95: 8:45  am] 
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InMaHva  CouocHf  Iron 


AOOiCY;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Common  Sense  Initiative 
Council.  Iron  and  Steel  Sector 
Subomunittee;  notice  of  meeting. 


r:  The  Environmental  Protection 
Agency  establiahed  the  Common  Sense 
Initistive  Council  (CSIC)— iron  end 
Steel  Sector  Subcommittee  (CSIC-ISS) 
on  October  17. 1994,  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  issues  associated  with  the  iron 
and  steel  industry.  The  Subcommittee  is 
cunrentiy  wroridng  on  projects  that  the 
Subcommittee  has  approved,  reviewing 
work  plans  for  a  small  number  of 
pmding  prefects,  and  exploring  issues 
related  to  the  iron  and  steel  industry. 
The  SubctHnmittee  will  next  meet  on 
Thursday,  August  24, 1995. 
OPEN  MEETWQ  N0T1CC:  Notice  is  hereby 
given  that  the  Environmental  Protection 
Agency  is  convening  an  open  meeting  of 
the  Iron  and  Steel  Sector  Subcommittee 
on  Thursday,  August  24. 1995  from  8:00 
a.ln.  to  4:00  p.m.  central  daylight 
savings  time  at  the  Ambassador  West 
Hotel.  1300  N.  State  Parkway,  Chicago. 
IL  60610.  Seating  wiU  be  available  on  a 
first  come,  first  served  basis. 

The  Iron  and  Steel  Subcommittee  has 
created  fotir  woricgroups  which  are 


responsible  for  pn^xMing  to  the  fuU 
Subomunittee  tor  its  review  and 
api»oval  potential  activities  or  projects 
that  the  Iron  and  Steel  Sector 
Subcommittee  will  undertake,  and  for 
cuiying  out  projects  once  approved.    - 
The  Subconunittee  has  appn^red  aix 
projects  and  their  workplans,  and  is  . 
condtideiing  two  additional  projects. 
Wiwkgroups  will  he  meethig  on 
Wednesday  preceding  the  meeting  at  the 
same  hotel  to  diacuas  forther  pending 
pn^ecta  and  to  continue  woildng  on 
workplans  and  implementation  of 
approved  projects.  The  puipoee  of  the 
Subcommittee  meeting  vdll  far  die 
SuboMiunittee  to  consider  the  pending 
projects  ss  wril  ss  any  propoeed 
diangas  to  approved  projects,  to  meke 
any  needed  implementation  decisions, 
and  to  disn»*f  issues  relevant  to  tiie  iron 
and  steel  industry. 

BMPaOfllQN  OF  flUNOOHWrm 

OOCUMBfTS:  Documents  relating  to  die 
above  topics  %vill  be  publicly  cvaiM>le 
at  the  meeting.  Thereafter,  theae 
documents  and  the  mir"*—  of  the 
meeting  will  be  available  for  pubUc 
inspection  in  room  2417M  of  EPA 
Heedquerten.  401 M  Street  SW.. 
Wsshhigton,  D.C  20460,  telephone 
number  202-260-7417. 
FOR  rURTHERtlFOmiATION:  ForHKne 
information  about  this  meeting,  pleese 
call  either  Ms.  Mary  Byrne  at  312-353- 
2315  in  Chicago,  Ilunois  or  Ms.  Judith 
Hedit  at  202-260-5682  in  Washington. 
D.C 

Dated:  July  6, 1995. 
MahssfaPodar. 
Designated  Fedaal  O^cer. 
(FR  Doc  95-17617  Rled  7-17-95;  8:45  am] 


[FnL-«260-4 

Qovammant  Infonnalion  Locator 
Sarvioa(QiLS) 

AOBKY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Public  notice  announcement  of 

second  focus  group  meeting. 

summary:  All  Federal  agencies  and 
departments  must  create  locators  (i.e., 
elednmic  card  catalogues)  for  their 
publicly-aveilable  infonnation.  and 
must  make  these  locators  available  in  a 
standard  format.  Hie  collection  of  all 
.  the  Federal  agencies'  and  departments' 
locators  is  termed  the  Government 
Information  Locator  Service  (GILS), 
which  is  more  folly  described  in  the 
Office  of  Management  and  Budget 
Bulletin  95-01.  "Establishment  of 
Government  Information  Locator 
Service." 


The  Environmental  Protection  Agency 
(EPA)  is  ctmvening  several  focus  group 
meethigs  to  confirm  snd  expand  our 
understanding  of  oiir  customers*  needs 
for  a  locator  to  EPA  information.  The 
purpose  bf  the  meetings  is  to  enga« 
EPA's  constituencies  in  dialogue  about 
their  q)ecific  requirements  for  EPA's 
GILS,  so  that  EPA  can  better  tailor  its 
C3LS  to  fit  customer  needs. 

This  second  public  focus  group  is 
designed  to  include  any  likely  users  of 
EPA's  GILS,  and  any  intuested  parties, 
except  for  EPA  staff  (EPA  staff  will 
attend  aeparate  sessions).  Diverse    , 
interest  groups  and  varied  perspectives 
are  welcome. 

Results  of  the  foctis  group  meetings 
will  be  combined  with  residts  from 
intanial  EPA  meetings,  and  will  be  used 
to  help  set  the  near-  and  long-term 
agmda  for  development,  enhancement, 
and  sustaihability  of  GILS  at  EPA. 

The  meeting  will  take  place  cm 
Tuesday,  July  18, 1995,  from  9:00  am  to 
noon  at  Hall  of  the  States,  444  N<»th 
Capitol  Street  NW.,  Washington.  DC 
The  meeting  will  be  held  in  Room  333 
and  there  is  no  cost  to  participate. 

To  keep  the  focus  group  attendance  to 
a  workable  size  (i.e.,  (me  in  whidi 
voices  can  be  readily  heard  and 
thoughts  recorded),  advance  registration 
is  required.  To  register,  please  contact 
one  of  the  following  by  July  17,  and  let 
than  know  yotir  name,  company  or 
affiliation  (if  any),  telephone  and  fax 
numbers. 
Brenda  Selden,  EPA  Headquarters,  202- 

260-5142  fax:  202-260-3923 

electronic  mail: 

selden.brendaOepamail.epa.gov 

Mary  Gedney.  DynCorp,  703-222-1491 
fax:  703-222-1542  electronic  mail: 
gedney.mary@epamaiLepa.gov 

If  you  have  special  needs  for 
accessibility,  please  let  us  know  so  we 
can  do  our  best  to  accommodate  you. 

If  you  cannot  participate  in  the  focus 
group,  but  want  to  contribute  your 
perspectives,  please  contact  us  to  obtain 
a  GILS  questionnaire,  to  be  filled  out  at 
your  convenience. 

Dated:  July  12, 1995. 
Sleplwn  S.  Hnffbrd, 

Qiief,  Information  Management  Branch. 
IFR  Doc.  95-17619  Filed  7-17-95:  8:45  am) 
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[FRL-S266-1] 

Qovemment  Infonnation  Locator 
Service  (GIL3) 

agency:  U.S.  Environmental  Protection 
Agency. 


ACTION:  Public  notice  annoimcement  of 
third  focus  group  meeting. 

SUMMARY:  All  Federal  agencies  and 
departments  must  create  locators  (i.e.. 
electronic  card  catalogues)  far  their 
pubUcly-available  information,  and 
must  make  these  locators  available  in  a 
standard  format.  The  coUectimi  of  aU 
the  Federal  agendas'  and  departments' 
locatore  is  termed  the  Govenunent 
Information  Locator  S«vioe  (GILS), 
whidi  is  more  fully  deacribed  in  the 
Office  (rf  Management  and  Budget 
Bulletin  95-01,  "Establishment  of 
Government  Information  Locator    ' 
Service." 

The  Environmental  Protection  Agency 
(EPA)  is  convening  several  focus  group 
meetings  to  confirm  and  expand  our 
understanding  of  our  customers'  needs 
for  a  locator  to  Q'A  informatiqB.  The 
purpose  of  the  meetings  is  to  engage 
EPA's  constituencies  in  dialogue  about 
their  specific  requirements  for  EPA's 
GILS,  so  that  EPA  can  better  tailor  its 
GILS  to  fit  customer  needs. 

This  third  public  focus  group  is 
designed  to  include  any  likely  usere  of 
EPA's  QLS,  and  any  interested  parties, 
except  (at  EPA  staff  (EPA  staff  will 
attend  separate  sessions).  Diverse 
interest  groups  and  varied  pospectives 
are  welcome. 

Results  of  the  focus  group  meetings 
will  be  combined  with  results  from 
internal  EPA  meetings,  and  will  be  used 
to  help  set  the  near-  and  long-term 
agenda  for  development,  enhancement, 
and  sustainability  of  GILS  at  EPA. 

The  meeting  will  take  place  on 
Wednesday,  July  26. 1995.  from  g:00am 
to  noon  at  EPA's  Region  5  Office.  77 
West  Jaduon  Blvd.,  Chicago,  Illinois. 
The  meeting  will  be  held  in  the  12th 
floor  Conferencing  Center  Lake  Erie 
Room  and  there  is  no  cost  to  participate. 

To  keep  the  focus  group  attendance  to 
a  woricable  size  (Le.,  one  in  which 
voices  can  be  readily  heard  and 
thoughts  recorded),  advance  registration 
is  required.  To  register,  please  contact 
one  of  the  following  by  July  25,  and  let 
them  know  your  name,  company  or 
affiliation  (if  any),  telephone  and  fax 
numbers. 
Susanne  Buthman-Salcido,  EPA  Region 

5, 312-886-6708  fax:  312-886-1515 

electronic  mail:  Buthman- 

Salcido.SusanneOepamail.epa.gov 
Mary  Gedney,  DynCorp,  703-222-1491 

fax:  703-222-1542  electronic  mail: 

gedney.maryOepamail.epa.gov 

If  you  have  special  needs  for 
accessibility,  please  let  us  know  so  we 
can  do  oiu-  best  to  accommodate  you. 

If  you  cannot  participate  in  the  focus 
group,  but  want  to  contribute  your 
perspectives,  please  contact  us  to  obtain 
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NoiM  Of  Mmm  t»  Fomi  Olalogi* 


n  BDviitmiMntal  Protacdoa 
Agfocy  (EPA). 
AOnoUt  NsMioa. ^^ 

WMMMIV:  EPA  is  planning  to  establiah 
a  DialoRua  (koup  OB  A*  fafthaoming 
rakoiJdng  under  section  403  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Section  403  directs  the  Agsncy  to  ".. . 
promulgjito  legulations  which  shall 
identify. . .  lead-^iaeed  point  hewds. 
lead  contamineted  dust  and  lead 
canteminated  soiL"  The  puxpose  of  the 
Phi|Ln|pia  Group  is  to  provide  a  iaram 
wdMie  intaiested  peities  can  contribute 
iniionnatian  end  give  individual 
perspectives  OP  specific  policy 
questicHis  related  to  this  rorthooming 
ndemaking.  Agency  staff  may  slso  ask 
peiticipants  to  give  their  individuel 
leections  to  specific  proposals  and 
questions. 

FOR  nimHDI  ■reWMATION  oontact:  For 
infcrmatian  on  substantive  matters, 
oontact:  Jonathan  Jacobson,  C3iemical 
Management  Division  (7404).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington.  DC  20460, 
Telephone:  202-260-3779.  e-mail: 
iacobs(m.)onathanttBpamaiI.epa.gov.  For 
information  on  administrative  matters, 
contact:  An<hea  Yang,  Chemical 
Management  Division  (7404),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington.  DC  20460. 
Telephone:  202-260-4918.  e-mail: 
yang.andioaftipajnail.epa.gov. 
aUPKBmTARY  MPORMATION:  Section 
403  of  TSCA.  15  U.S.C  2683.  directs 
EPA  to  {vomulgate  regulations  that 
identify  lead  hazards  in  paint, 
household  dust,  and  bare  residential 
soil.  Titie  IV  of  TSCA,  titled  "Leed 
Exposure  Reduction,"  which  includes 
secticm  403.  was  added  to  TSCA  by  the 
Residential  Leed-Based  Paint  Hazard 
Reduction  Act  of  1992.  This  latto-  Act 
is  Title  X  of  the  "Housing  and 
Commtmity  Development  Act  of  1992." 
On  occasimi.  thwefbre.  TSCA  section 
403  may  be  referred  to  as  a  section  of 


"Title  X"  <xt  the  "Housing  and 
Community  Development  Act  of  1992. 

BfftabW«*«<»g  the  technical  baais  far 
this  luiemaking  has  pteeented  a 
rignilirMit  rhaltongw  to  rtM  Agancy. 
particularly  in  the  area  of  essMsing  the 
impacts  of  defining  various  levels  of 
leed  in  dust  and  tM  as  "hazardous.** 
While  the  Agency  continoed  to  work  on 
theee  and  related  questions,  die  Agency 
issued  interim  guidenoe  cm  Jufy  14. 
1994.  to  meet  an  immediate  ajrf 
growlin  need  emong  Pederel.  sUte,  and 
tocal  officials,  property  owners,  and 
other  dedsion  makers  for  advice  on 
potential  hanrds  fron  lead-based  paint 
and  lead-contaminated  dust  and  stm. 

EPA  is  b^lnning  an  examination  of  a 
l»oad  range  of  policy  and  rsgulatoiy 
issues  to  help  it  develop  the  sectien  403 
rule.  Because  die  farthoooaing  rsgulstieD 
will  have  bcoed  and  significant  impacts* 
die  Agency  beUtfvee  it  wouMbe 
beneficial  to  invtrive  interested  perties 
in  this  stege  of  the  regulatory 
devolofpoMBt  process.  EPA,  dweefaro, 
has  decided  to  esteblish  a  dialogue 
process  to  obtain  input  from 
knowledgseble  individuals  who 
represent  groups  that  would  be  afiscted 
by  forthcoming  regulation  (e.g..  leed- 

Eoisoning  prevention  advocates, 
ousing  providers,  banking  and 
insurance  industries,  the  lead  industry, 
and  state  and  local  governments).  To 
ensure  that  EPA  assembles  s 
representative  range  of  knowledgeable 
experts  and  that  meetings  are 
productive,  the  Agency  is  engaging 
professional  contract  support  to 
fedlitate  the  meetings. 

The  Dialogue  Ooup  will  examine  the 
following  issues:  standards  for  paint, 
dust,  and  soil;  properW  ownen  response 
to  standards;  and  implementation 
issues.  Although  there  will  be  some 
discussion  of  the  scientific  and 
technical  approach  for  standard  setting. 
EPA  would  uke  the  group  to  fofnis  on 
poUcy  questions  (e.g.  establishing  a  de 
minimis  area  of  deteriorated  leed-beaed 
paint). 

The  Agency  will  implement  the 
convening  process  diuing  Jufy  and 
August  1995  and  expects  that  the  first 
meeting  of  the  group  will  take  place 
during  September  or  October  1995.  EPA 
is  currently  planning  to  hold  four 
monthly  meetings,  completing  the 
dialogue  in  early  1996.  All  meetings 
will  be  held  in  Washington,  DC  and  will 
be  open  to  the  public. 

Dated:  )uly  10. 1995. 
WUIiuB  H.  Sudan  m. 


FBOBIAL  00MMUMCAT10N8 


July  13. 1«eS. 

AOiNCV:  Fedenl  Commimications 
Commission.  '"_ 

action:  Notice  of  rescheduling  of  public 
meeting. 

MMMMIIV:  In  aoooRlanoe  widi  the 
Federal  Adviaoiy  Coounittea  Act.  Public 
Law  92-463.  as  amended,  diie  notice 
advisee  imarestod  psnoBs  of  tke 
nscheduling  of  the  twrifth  meetiiag  of 
die  Netwoik  ReliaUUty  CouncU 
("CouncU").  The  twdfth  meeting  of  die 
Council,  origiiadfy  scheduled  far  July 
21. 1995  Cram  1:30  to  3:30.  will  fauteed 
be  held  at  the  Federal  Conununications 
Commission  in  Washington.  DXl  on 
October  26, 1095.  Tlie  aganda  far  the 
twelfth  meeting  will  be  expended  to 
acconunodi^  a  broader  range  of  topics. 

DATn^Tbursday,  October  26. 1995  from 
IKM  to  3:30  p.m. 


Fednal  Communications 
Commission.  Rorai  856. 1919  M  Street 
NW..  Waritington.  D.C  20554. 


Director.  Office  (^PoUution  Prevention  and 
Toxica. 

(PR  Doc  9S-17601  Filed  7-17-95;  8:45  am] 


kTKM:  The 

Coimdl  was  established  by  the  Federal 

together  leeders  of  the 
teboommunications  industry  and 
telecommunications  experts  from 
aoademic.  consumer  ami  othw 
organizations  to  explme  and 
recommend  meesures  that  would 
enhance  netwoik  reliability. 

The  agenda  for  the  rescheduled  and 
expanded  twelfth  meeting  will  include 
review,  for  Council  approval,  of  three  of 
the  five  final  focus  group  reports,  and 
updates  on  best  practice 
implementaticm.  network  reliability 
performance  and  data  collection  and 
fonding. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Conummications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possibfe.  However, 
admittance  vrill  be  limited  to  the  seating 
available.  The  public  may  submit 
written  comments  to  the  Coundl's 
designated  Federal  Officer  before  the 
meeting. 

ran  ADomoNAL  mfomiation  oontact: 
Jim  Keegan  at  (202)  634-1867. 

Federal  Conununicatioas  Cranmission. 

WilUamF.Catao, 

Acting  Secretary. 

(FR  Doa  95-17572  Filed  7-17-95;  8:45  am) 
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FEDERAL  ELECTION 


CtovlnghouM  on  Etoettoii 


In  accordance  with  the  provisians  of 
the  Fedwal  Advisory  Committee  Act  (S 
U.S.C  App.  I)  and  Office  of 
Management  and  Budget  Circular  A-63, 
asievWl.  theFederal  Election 
Commission  announces  the  following 
Advisbiy  Panel  meeting. 

Maine:  Pedacal  BlactiaB  GonmisskNi 
aaaria^kouse  Adviway  PanaL 

Dote:  4-6  August  1995. 

ffoce:  The  ANA  Wastin  Hoiri  2401 M 
Street  NW..  WasUi^toa  DC  20037. . 

7Iine:090O-1200: 1300-1500  on  4  August 
1995, 0900-1200  on  5  Axigatt  1095. 

Pmpoeed  Agmda:  daartaifl^iaase  prioritiaa 
in  injannattoo  and  raaaareh  aarvioBa,  plans 
br  dakbaaa  davalmaMBt.  and  report  on 
current  laaeatch  eonrts.  Open  diacuariia. 

fkuyoea  (^Hm  Masliag;  The  Panel  will 
pieaeot  their  viewa  on  pcobleiiis  in  the 
•dmiidstntion  of  Federal  elections,  and 
formulate  rtnwnTn""«<«*<'Mi«  to  tlte  Federal 
Blectien  Commiaaion  aearinghouae  for  ita 
future  program  development 

The  Adviaoiy  Panel  meeting  is  open  to  the 
public  dependant  on  availaUa  apaoe.  Any 
member  of  the  public  may  file  a  written 
atatement  with  the  Panel  before,  during  or 
after  tlw  meeting.  To  the  extant  that  time 
permits,  tlie  Panel  Chairman  may  allow 
public  pieaentation  or  oral  statements  at  the 
meetiag. 

All  tximmunications  reguding  the 
Adviaory  Panel  ahould  be  addreaaed  to 
Penelope  Bcmaall.  National  Clearinshouae  on 
Electiim  Adminiatraticm.  Federal  Btoction 
Gonuaiaaion.  999  B  Street  NW  Waahington 
DC  20403. 

Dated:  Afvil  13. 199S. 
iW. 


Secretoiy  to  the  Conunission. 

(FR  Doc  95-17612  Filed  7-17-05;  8:45  am] 

aauNS  oooe  sns4i-«i 


FEDERAL  RESERVE  SYSTEM 

FCNB  Corp.;  AoquiaMon  of  Company 
Engi«ad  In  Parmlaalbla  NonbanUng 


The  epplicaticm  is  available  far 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boerd  of 
Governors.  Interested  persons  may 
ejqiress  their  views  in  writing  on  the 
question  whether  consummattcm  of  the 
proposal  can  "reesonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  effidency.  that 
outwri^  possible  adverse  effects,  such 
as  imdue  concentraticm  of  resources, 
decreesed  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banldng  practices."  Any  request  far  a 
heeling  on  this  question  must  be 
accompanied  by  astatement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questi<ms  of 
fact  that  are  in  dispute,  sununariang  the 
evidence  that  wotud  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commuting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  reganfing  the  applic^cm 
must  be  received  at  the  Reserve  Bsnk 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  1. 1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  FCNB  Corp,  Frederick,  Maryland;  to 
acquire  Laurel  Bancorp.  Inc.  Laurel. 
Muyland.  and  indirectiy  acquire  Laurel 
Federal  Savings  Bank.  Laurel.  Maryland, 
and  thereby  engage  in  acquiring  a 
savings  and  loan  holding  company  and 
its  subsidiary  fedonl  savings  bank, 
pursuant  to  §  22S.25(b)(g)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Fedwal  Reserve 
System,  July  12, 1995. 
{ennifB-  J.  Johnaon. 
Deputy  Secretdry  of  tAe  Board. 
IFR  Doc  95-17558  Filed  7<17-95;  8:45  am] 
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The  organization  listed  in  this  notice 
has  appUed  under  §  225.23(aX2)  or  (f) 
of  tbe  Boerd's  Regulation  Y  (12  OPR 
225.23(a)(2)  or  (0)  far  die  Boerd's 
approval  under  section  4(c)(6)  of  die 
E&nk  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  enmed  in  a  nonbanking 
activity  diet  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Uidess  otherwise 
noted,  sudi  activities  will  be  conducted 
throughout  the  United  States. 


PMer  J.  MaNhaff,  at  ai.;  Change  in 
Bank  Control  Notlcaa;  Acqulaidona  of 
Sharea  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(0(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors,  biterested  persons  may 
express  their  views  in  writing  to  the 
Rmerve  Bank  indicated  for  that  notice  , 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  1. 1995. 

A.  Federel  Reeerve  Bank  of 
Minnrapolii  (James  M.  Lyon,  Vice 
Presidoit)  250  Marquette  Avenue. 
Minneepolis.  Miimesota  55480: 

1.  Peter  f.  Mehlhaff,  Sioux  Falls, 
South  Dakota:  to  acquire  an  additional 
47.87  pocent,  for  a  total  of  70.22    * 
percent,  and  Patrick  O.  Mehlhaff. 
Eurria.  South  Dakota,  to  acquire  an 
additicmal  14.98  percent,  for  a  total  of 
29.78  percent,  of  the  voting  shares  of 
Great  Plains  Bank  Corporation,  Eureka, 
South  Dakota,  and  thereby  indirectiy 
acquire  Eureka  State  Bank.  Eureka.  - 
South  Dakota  and  First  National  Bank  of 
Eden.  Eden.  South  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
Syatem,  July  12, 1995. 


I. 

Deputy  Secntary  of  the  Board. 

(FR  Doc  95-17559  Filed  7-17-95;  8:45  am] 

BsxaM  oooe  atia.«i-# 


Olympla  Bancorporation.  Inc. 
Emptoyaa  Stock  Ownarahlp  Plan,  at 
ai.;  Fonnations  o^,  Acqulaltlons  by, 
and  Margara  of  Bank  Holding 
Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding , 
Company  Act  (12  U.S.C.  1842)  and  $» 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  facton  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  sectiixi  3(c)  of  tne  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
writtrai  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 
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UnlaM  olhervrise  notad.  commant* 
ragarding  aadi  of  theae  ai^Bcations 
must  ba  ncaived  not  later  than  August 
11.  IMS. 

A.  radwl  Faaai  la  Bmk  of  Oikago 
Qunea  A.  Bluamle,  Vica  Preaident)  230 
Soirth  LaSeUe  Stnet.  Chicago.  Illinois 
60690: 

1.  Ofympia  Banctvporation.  Inc. 
Employee  Sfopfc  Ownmhip  Plan, 
Chicago  Heights.  Illinois:  to  become  a 
bank  holding  company  by  acquiring 
50.01  percent  of  the  voting  shares  of 
Olympia  Bancorporation,  Inc.,  Chicago 
Heights.  Illinois,  and  thereby  indirectly 
acquire  Heritage  Olympia  Baak.  Chicago 
Heights.  Illinois. 

BTFoderal  Baeerve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  FCT  Bancshares,  Ii\c.,  Mart,  Texas; 
to  become  a  bank  holding  company  by 
aoquiring  100  percent  of  First  Central 
ladings,  Inc,  Dover.  Delaware,  and 
theceby  indirectly  acquire  The  First 
National  Bank  of  Mart,  Mart,  Texas. 

La  connection  with  this  application. 
First  Central  Holdings,  Inc.,  Dover, 
Delaware;  also  has  applied  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Mart,  Mart,  Texas. 

Board  of  Gowmora  of  the  Faderal  Reserve 
System,  August  12. 1995. 
Jeaniftr  J.  Johnaon, 
Deputy  Secntary  of  the  Board. 
(FR  Doc  95-17560  Filed  7-17-95;  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlstratton 
[Docket  Na86N-0200] 

PubNe  Hearing;  Products  Compriaed  of 
Living  Autologous  CaMa  Manipulatod 
ax  vivo  and  Intended  for  bnplantatfon 
for  Structural  Repair  or  flaconatfucHon 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

AcnON:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  hearing  to  discuss  the  regulation 
of  producrts  that  are  comprised  of  living 
autologous  cells  manipulated  ex  vivo 
and  intended  for  implantation  for 
structural  repair  or  reconstruction  of  the 
source  tissue  or  other  tissue,  including 
products  used  for  cosmetic 
reconstruction  and  augmentation.  The 
products  to  be  discussed  at  this  hearing 
are  deacribed  in  further  detail  in  this 
document. 


In  view  of  the  emergence  of  new 
autologous  cell  products  and  the 
potential  enhancement  to  the  pubBc 
health,  the  purpoee  of  the  bearing  isto 
solicit  information  and  views  from 
interested  persons,  including  adentists, 
rlinirAl  investigators,  proiseaional 
groups,  trade  groups,  commercial 
enterprises,  and  consumers,  on  the 
issues  and  cmcarns  relating  to 
regulation  of  such  products. 

Prwegistration  by  written  notice  is 
advised  to  ensure  participation.  The 

i>rocedurea  goventing  the  heering  are 
bund  in  21  CFtL  part  15. 
DATES:  Submit  written  notices  of 
participation  by  October  26. 1995.  The 
public  hearing  is  scheduled  ku 
November  16  and  17. 1995.  from  9  ajn. 
to  5  p.m.  Written  comments  will  be 
accepted  until  February  16. 1996. 
AOOncsscs:  The  public  beering  will  be 
held  at  the  Gaitheraburg  Hilton.  620 
Perry  Pkwy..  Gaitherrimrg,  MD  20677. 
301-977-6900.  Submit  written  noticea 
of  participation  and  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administrati<ni. 
rm.  1-23, 12420  Partdawn  Dr., 
Rockville,  MD  20857.  Twro  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  fotmd  in  breckets  in  the 
heading  of  this  dociunent.  Comments 
may  be  seen  in  the  Dockets  Management 
Brandi  (address  above)  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 
Transcripts  of  the  hearing  also  will  be 
available  for  review  at  the  Dockets 
Management  Branch. 
FOn  FURTHER  MFORMATION  CONTACT: 

Andrea  E.  Chamblee,  Office  of  the 
Commissioner  (HF-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-1306. 

SUPPt^MENTARY  MFORMATION: 

I.  Background 

Over  the  last  several  years,  FDA  has 
worked  to  clarify  its  approach  to  the 
regulation  of  products  that  are 
comprised  in  whole  or  in  part  of  living 
cellular  materials.  The  agoncy's 
approach  has  been  embodied  in  several 
recent  policy  statements.  The  agency's 
statement  on  somatic  cell  therapy  was 
published  in  a  notice  in  the  Federal 
Register  of  October  14, 1993  (56  FR 
53246).  The  agency's  position  on 
banked  human  tissue  was  outlined  in  an 
interim  rule  published  in  the  Federal 
Regialer  on  December  14, 1993  (58  FR 
65514). 

As  noted,  the  agency  described  its 
policies  for  the  regulation  of  somatic 
cell  therapies  in  an  October  1993  notice. 
The  somatic  cell  statement  defined 


aomatic  cell  therapy  products  as 
autologous  (i.e..  aelf).  allogeneic  (i.e.. 
intra-spedes).  or  xenogeneic  (i.e..  inter- 
species) orik  that  have  been  propagMed. 
expanded,  selected,  pharmacologic^y 
treated,  or  otherwise  altered  in 
biological  diaracteristics  ex  vivo  (i.e.. 
outside  the  body)  to  be  administered  to 
hiunans  and  applicable  to  the 
prevention,  treatment^  cure,  diagnosis, 
or  mitigation  of  diseese  or  infuries.  FDA 
defined^'manipulation"  as  the  ex  vivo 
propagation,  expansion,  selection,  or 
pharm^log^cal  treetment  of  cells,  or 
other  alteration  of  their  biological 
characteristics. 

The  statemoit  outlined  the  regulatory 
controls  over  somatic  cell  therapy 
products,  and  explained  that  the  degree 
of  regulatory  control  reOacted  the  extent 
and  intmt  of  cell  prooaaaing  ex  vivo. 
Thua.  in  accordance  with  this  statement, 
cells  manipulated  in  a  way  that  dianged 
the  biological  diarecteristics  of  the  cell 
population  would  be  subject  to  product 
Uoensure  as  final  biological  products. 
The  statement  also  made  ckier  that  such 
products  would  be  subject  to  all  other 
pertinent  regulatory  requirements, 
induding  provisions  .goverains  drug 
listing  and  registration,  and  rulea 
governing  miriuending  and 
adulteration. 

In  omtrast.  the  Odober  1993  notice 
on  somatic  cell  products  stated  that 
applications  for  premarket  approval 
were  not  preeenUy  required  Tor  certain 
other  celmlar  products,  induding 
minimally  manipulated  or  purged  bone 
marrow,  and  certain  minimally 
processed  cell  transplants. 

The  statement  also  indicated  that  the 
field  of  somatic  cell  therapy  was 
dynamic  and  rapidly  expanding,  and 
stated  that,  "(ajs  sdentinc  knowledge  in 
the  area  of  sranatic  cell  therapy 
continues  to  aocimiulate  and  evolve,  the 
agency's  approach  may  also  evolve"  (58 
FR  53248).  The  agency  also 
acknowledged  the  need  to  reconsider 
periodically  its  approach  to  these 
evolving  produds  in  an  article  by  FDA's 
Commissioner  Devid  Kessler,  entitled 
"Regulation  of  Somatic-Cell  Therapy 
and  Gene  Therapy  by  the  Food  and  Drug 
Administration"  that  published  in  the 
New  England  Journal  of  Medicine  on 
Odober  14. 1993.  That  artide  observed 
that.  "[a]s  these  novel  therapeutic- 
applications  are  explored  and 
knowledge  about  risks  and  benefits 
accumulates,  the  FDA's  regulatory 
approach  may  be  modified." 

m  the  Federal  Register  of  December 
14. 1993  (58  FR  65514),  FDA  established 
certain  requirements  for  banked  human 
tissue  intended  for  transplantation. 
Banked  human  tissue  products  are 
described  in  the  interim  final  rule  as 


any  tissue  derived  Cram  a  human  body 
wfaidu  (1)  Is  intended  for 
adndnistration  to  another  human  for  the 
diagnosis,  cure,  mitigation  treatment,  or 
prevention  oi  any  condition  or  diaeese; 
(2)  is  recoveaed.  processed,  stored,  or 
distributed  by  methods  not  Lntsnded  to 
diange  tissue  function  or 
charaderistics:  (3)  is  not  currently  , 

regulated  as  a  human  drug,  biological 
product,  or  medical  device;  (4)  excludes 
kidney,  liver,  heart,  lung,  pencceas.  or 
any  oUier  vescukriaed  human  organ: 
and  (5)  exdudes  semen  or  othar 
reproductive  human  tissuee.  human 
muk.  and  bone  marrow,  llie  interim 
final  rule  specifically  exduded 
autologous  products. 

Thus,  the  agency's  polides  on  somatic 
cell  therapy,  gene  therapy,  and  banked 
human  tissue  far  transplantation 
oontenipkled  that  changes  in  the 
products,  and  gneter  understanding  of 
the  benefits  ami  risks  of  new  products, 
might  leed  to  nuxlifications  in  the 
agency's  regulatory  approadi. 

n.  Detelomnent  of  Aatologons  Geflnlar 
Prodncis  far  Stmctual  E^air  and 


The  agency,  is  aware  of  an  increasing 
nui^r  of  reports  in  the  scientific 
literature  of  tne  clinical  use  oi 
autologous  cellsmaidpidated  ex  vivo 
that  are  intended  far  implantation.  One 
recent  article  reported  a  Swedish  study 
of  autologous  (^ondrocyte 
transplantation  in  23  patients  with  deep 
cartilage  defects  in  die  knee  (Rb£  1). 
Another  article  reported  that 
mesenchymal  cells  harvested  for 
expansion  ex  vivo  and  implanted  in 
experimental  «ninml«  can  dlffiarentiate 
into  bone,  muscle,  cartilage,  and  other 
mesenchymal  tissues  (Ret  2).  In  recmt 
years,  other  articlea  have  deacribed  the 
use  of  autologous  skin  cells  for  bums 
and  wounds  ORefs.  3  and  4).  and  the  use 
of  cultured  melanocytes  for  vitiligo 
(Re&.  5  and  6).  Still  other  artides 
reported  the  ex  vivo  culturing  of 
autologous  skin  to  treat  bums  and 
vitiligo  (Refe.  7  and  8). 


1.  Brittbeig,  M.  et  aL,  "Treatment  of  Deep 
CirtilagB  Defects  In  the  Knee  With 
Autolegous  Chondrocyte  Tranqplantatioo.'' 
New  Bngland  foumal  ofMedkane,  331:889- 
895. 

2.  Mesenchymal  Stem  Cells  in  Bone 
Development,  Bone  Repair,  and  Skeletal 
Regeneration  Therapy.  Joamdi  of  CeUular 
BiodieniJStiy  56:283-294, 1994. 

3.  Navsaria,  H.  A.,  S.  R.  Myers,  I.  M.  Leigh, 
and  I.  A.  McKay,  "Culturing  Sida  In  Vitio  for 
Wound  Therapy,"  Trends  in  Kotechmdogy. 
13(3):  91-100,  March  1995. 

4.  Malakhov,  S.  F.,  B.  A.  Paramonov,  A  V. 
Vasiliev.'and  V.  V.  Tetakikh,  "Preliminary 


Report  of  die  Clinical  Use  of  Cultured 
Alkgeneic  Keratinocytes,"  Bums,  20(5):463- 
466,  October  1994. 

5.  GlssoB,  M. )..  G.  Modlmann,  A.  B. 
Lamer,  and  L.  )uhUn.  ''^tiUgo: 
Repipmlitation  With  Cnltuied  Melanocytes 
After  Qryoctoage,"  Acta  Dennato- 
Veaaeolt^kxi,  74(31:226-228,  May  1994. 

6.  Zachviae,  H.,  C  Zadiariae,  B.  Deleuran, 
and  P.  Kristensen,  "Autotransplantatirai  in 
Vitiligo:  Treatment  With  Epidermal  Qafts." 
Acta  Dennato-Vaienolog^,  73(l):46-48, 
February  1993. 

7.  Navsaria,  H.  A,  S.  R.  Myen,  I.  M.  Leigh, 
and  L  A.  McKay,  "Culturing  SUn  In  ^ntto  far 
Wound  llienpy."  Trends  in  BiatectuMdogy, 
13(3)i>l-100.  March  1995. 

8.  Tissue  Engineering  and  the  Human  Body 
Shop:  Bncapsidated-ceU  lYansplants  Enter 
the  Clinic,  Journal  ofNJH  Beaearch,  47-51, 
1995. 

In  addition  to  these  reports  fixun  the 
sdentific  literature,  the  agency  has 
received  an  increasing  niunbcn'  of 
inquiries  from  companies  about  the 
regulation  of  autologous  products 
intended  for  implantation.  The  inquiries 
have  been  made  for  a  variety  of  products 
intended  to  replace  or  repair  tissue  that 
is  nonfimcticHting  or  diseased,  induding 
cosmetic  augmentaticm.  dermal  wound 
healing,  and  cartilage  replacement  far 
damaged  knees.  The  products  may  have 
characteristics  of  drugs,  biological 
products,  and  devices,  and  some  may  be 
combination  products.  (See  21  CFR  part 

3.) 

These  reports  in  the  literature  and 
inquiries  to  the  agency  may  refled 
changes  in  what  is  understood  about  the 
sdence  of  autologous  cell 
transplantation.  The  reports  also  signal 
a  significant  evolution  in  the  nature  of 
the  products.  As  technologies  are 
developing,  these  products  increasingly 
are  being  commeidalized  and  made 
available  on  a  larger  scale  to  patients. 

m.  Purpose  and  Scope  of  the  Hearing 

The  promise  of  products  that  use 
autologous  cells  for  implantation  is 
great,  and  the  demand  for  them  is 
expeded  to  be  correspondingly  high. 
Successful  development  and  marketing 
of  these  products  may  be  slowed  by 
questions  aimut  the  scope  of  regulatory 
requirements.  In  light  of  the  potential 
public  health  significance  of  the  new 
products,  the  growth  of  a  commercial 
industry,  and  the  need  to  develop  an 
appropriate  regulatory  framework  for 
products  comprised  of  autologous  cells 
for  implantation  for  repair  or 
reconstruction,  the  agency  has  dedded 
to  hold  a  public  hearing  to  solicit 
information  on  the  nature  and  diversity 
of  these  products,  and  comments  on  the 
formulation  and  implementation  of 
appropriate  regulatory  re<^uirements. 

The  hearing  will  be  limited  to 
discussion  of  autologous  cells 


maiupulated  ex  vivo,  and  intraded  for 
impluitation  for  stmdural  repair  or 
reomstruction  of  the  source  tissue  or 
other  tissue,  induding  products 
intended  iat  cosmetic  reconstruction 
and  augmentatimL  Examples  of  these 
products  indude  cartilage,  fat,  and  skin 
cells,  removed,  manipulated  ex  vivo, 
and  implanted  in  the  patient,  either  at 
the  site  where  the  cellular  material  was 
removed  or  at  another  site.  These 
products  will  be  referred  to  hereinafter 
as  "manipulated  autologous  structural 
cells  (MAS  cells)." 

Allogeneic  and  xenogeneic  products 
are  beyond  the  scope  of  the  hearing.  In 
addition,  the  hearing  will  not  consider 
jHoduds  intended  for  nonstructural 
purposes,  including,  for  example, 
autologoua  pancreatic  cells  to  produce 
insulin  following  total  pancreatectcxny, 
autologous  stem  cells  for  functional 
replacement  of  musde,  and  autologous 
lymphocytes  activated  to  induce 
immune  function. 

Gene  therapy  products  also  are 
beyond  the  scope  of  this  hearing.  Gene 
therapy  products  are  products 
containing  gmetic  material 
administcoed  to  modify  ex  manipulate 
the  expression  of  gen^c  material  or  to 
alter  the  biological  properties  of  living 
cells. 


IV. 


for 


The  agency  recognizes  the  importance 
of  fedlitating  the  introduction  of  useful 
new  technologies  while  minimizing 
regulat(»y  burdens.  The  agency  notes 
that  there  are  a  variety  of  products 
covered  by  this  hearing  (see  section  IIL 
of  this  dociunent)  and  that  different 
regulatory  approaches  may  be 
appropriate  for  different  types  of  MAS 
cells.  Participants  shoiild  address 
appropriate  distinctions  among  MAS 
cells.  To  assist  in  the  development  of  an 
appropriate  r^Sulatory  strate^,  the 
agency  invites  information  and 
conunents  on  the  following: 

(a)  What  are  the  public  health  benefits 
of  products  in  this  group?  What 
alternative  therapies  exist? 

(b)  What  are  the  public  health  risks  of 
products  in  this  group?  What  are  the 
risks  of  contamination  associated  with 
the  ex  vivo  processing  of  the  cellular 
material?  What  other  potential  risks 
exist? 

(c)  Some  of  the  MAS  cells  may  have 
charaderistics  of  biological  products, 
drugs,  or  devices.  What  are  die 
mechanism(s)  of  action  of  these 
products? 

(d)  The  1993  interim  final  rule  for 
banked  human  tissue  did  not  require 
premarket  review  and  approval  or 
provide  for  FDA  oversi^t  of  tissue  as 
regulated  drugs,  devices,  or  biological 
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prodfuctB.  In  oontrest.  many  somatic  cell 
products  are  sik>j«ct  to  pmmarkat 
review  and  approval  and  to  all  ofher 
pertinent  raquiremoits,  including 
{wovislaDS  governing  misbranding  And 
adulteration.  Tie  agency  is  interested  in 
iniiafnistion  and  views  on  the  relative 
strengths  and  weaknesses  of  these 
approaches  as  they  relate  to  the 
repilation  of  MAS  cells.  In  particular, 
the  agency  is  interested  in  the  following: 

(1)  What  are  the  advantages  and 
disadvantages  of  an  approKh  that 
would  require  premarket  product 
approval? 

l2)  If  premarket  approval  is  not 
requued,  what  woiild  be  the  advantages 
and  disadvantages  of  an  approach  that 
required  licensing  of  each  establishment 
involved  in  the  processing  of  the 
material? 

(3)  If  premaiket  product  approval  is 
raquirea.  what  safety  and  efficacy 
information  should  the  agency  seek  in  a 
premariwt  submission?  What  issues  are 
important  in  clinical  trial  design  (e.g., 
efBcacy  meesuiements.  endpoints)? 

(4)  What  role  should  institutional 
review  boerds  or  other  third  perty 
review  organizations  play  in  the 
oversight  of  these  products? 

(e)  Autologous  cells  manipulated  ex 
vivo  for  implantation  for  structural 
repair  or  reconstruction  may  involve 
intraopwative  procedures  to  remove  the 
cellular  material  from  the  patient, 
shipment  of  the  cellular  material  to  a 
distant  site,  processing  of  the  material  at 
that  site,  and  the  return  of  the  processed 
material  to  the  physician  for 
implantation.  In  light  of  these  practices, 
the  agency  seeks  comment  on  the  need 
for  the  following: 

(1)  RecordkMping,  to  enable  audits, 
tracking,  or  recall,  if  necessary; 

(2)  Precautions  to  help  prevent  errors  and 
accidents,  such  as  wiongKionor  infusion,  or 
potential  infisctious  disease  transmission: 

(3)  Process  controls  and  validatioo,  to  help 
enstue  the  appropriate  characterization  of  the 
product  before,  during  and  after  processing; 

(4)  Labeling,  to  help  ensure  that  users  are 
adequately  informed  of  uses  and  risles 
associated  with  the  product; 

(5)  Current  good  manufiacturing  practices 
(OGMFs),  to  help  ensure  the  consistency  and 
control  of  the  process  and  product: 

(f)  What  amount  of  time  should  be 
allowed  for  compliance  after  adoption 
of  new  regulatory  frameworks?  Are 
there  widely-practiced  procedures,  e.g.. 
recordkeeping  or  other  GMP's,  that 
could  be  implemented  sooner  than 
others? 

V.  Cmrent  Regulatory  Status  of  Pending 
and  Ai^Mwad  Applicatioas 

This  notice  is  not  intended  to  affect 
the  status  of  any  approved  or  pending 
investigational  or  marketing  application. 


Pending  the  hearing  and  its  outcome, 
FDA  does  not  at  this  time  intend  to 
actively  regtilate  products  comprised  of 
human  living  autologous  cells 
manipulated  ex  vivo  and  intended  for 
implantation  for  structural  repair  or 
reconstruction. 

The  agency  recommends  that  any 
facility  that  currently  distributes  or 
plans  to  distribute  such  products 
pending  the  outcome  of  this  hearing  use 
appropriate  process  controls  and 
validation  and  adhere  to  current  good 
manufacturing  practices.  Informed 
consent  from  the  patient  should  be 
obtained,  and  labeling  should  be 
truthful  and  not  misleeding. 

In  addition,  raoordkeepiag  and 
tracking  should  be  performed  to 
facilitate  the  distribution  of  any 
appropriate  information,  and  recall  if 
indicated.  To  guard  against  transmission 
of  infisctious  disease,  the  Cadlities 
should  take  precautions  to  prevent 
errors  and  accidents  such  as  wnmg- 
donor  infusion. 

VL  Oatcome  of  the  Hearing 

After  the  heering,  FDA  will  consider 
the  information  presented  at  the 
heering.  all  written  comments  submitted 
to  the  dodcet,  and  all  other  relevant 
information  in  determining  the 
appropriate  regulation  of  these 
products.  As  the  agency  has  indicated, 
FDA  will  provide  appropriate  time  for 
compliance  with  any  regulatory 
requirements. 

Vn.  Notice  of  Hearing  Under  21 CFR 
Part  15 

For  the  reasons  stated  above,  the 
Commissioner  of  Food  and  Drugs  is 
announcing  that  a  public  heering  will  be 
held  in  accordance  with  21  CFR  part  15. 
The  purpose  of  hearing  is  to  solicit 
information  and  views,  under  §  15.1(a), 
from  interested  persons  on  the  public 
health  issues  and  concerns  relating  to 
regulation  of  products  that  are 
comprised  of  living  autologous  cells 
manipulated  ex  vivo  and  intended  for 
implantation  for  structtiral  repeir  or 
reconstruction,  including  repair  or 
reconstruction  of  dn  source  tissue. 

Every  effort  will  be  made  to 
accommodate  each  person  who  wmts  to 
pMulidpate  in  the  public  hearing. 
However,  those  who  want  to  ensure 
participation  in  the  hearing  are 
encouraged  to  submit:  (1)  A  written 
notice  of  partidpation  containing  the 
name,  address,  phone  niunber,  fKsimile 
number,  affiliation  (if  any),  topic  of  the 
presentation,  and  approximate  amotmt 
of  time  requested  for  the  presentation; 
and  (2)  a  brief  desanption  or  outline  of 
their  presentation.  The  information 
should  be  submitted  to  the  Dockets 


Management  Brandi  (address  above)  by 
dose  of  business  on  ^  date  spedfied 
diove.  Interested  pefsons  attending  the 
public  hearing  who  did  not  request  in 
advance  an  opportunity  to  make  a 

Eiesentatian  will  have  an  opportunity  to 
B  heard  as  time  permits  and  at  the 
discretion  of  the  presiding  ofBcer. 
,    After  reviewiiM  die  nonces  of 
partidpation  and  acoompanyii^ 
information.  FDA  will  sdbedule  each 
^pearance  and  notify  each  partidpant 
by  latter,  telephone,  or  facsimile,  with 
the  amount  of  tine  assigned  to  each 
person  and  the  approximate  time  his  or 
her  presentation  is  sdieduled  to  begin. 
A  hearing  schedule  will  be  available  at 
the  hearing  and  will  be  filed  with  the 
Dockets  Management  Brandi  (address 
above). 

In  order  to  enable  all  interested 
parsons  to  submit  data,  infbnnation.  and 
views  on  this  subied.  tlie  administrative 
reoosd  of  the  hearing  will  remain  open 
until  February  16. 1996.  Any  person 
may  submit  written  conunsDts  to  the 
Dockets  Management  Branch  (address 
above)  no  later  than  February  16. 1996. 
The  agency  will  consider  these 
comments  in  formulating  its 
conclusions.  In  formulating  the 
appropriate  regulatory  framewoik  for 
products  involving  MAS  cells,  the 
agency  may  also  consider  information 
that  cannot  be  made  public  by  the 
agency,  e.g.,  confidential  amimerdal 
information.  The  agency  does  not  intend 
to  respcmd  to  or  summariae  the 
comments  received. 

The  presiding  officer  will  be  the  Chief 
Mediator  and  Ombudsman.  The 

E residing  officer  wrill  be  accompanied 
y  a  panel  of  Ptdilic  Heahh  Service 
employeeB  with  relevant  expertise. 

Under  §  15.30.  the  hearing  is  informal, 
and  the  rules  of  evidence  do  not  apply. 
No  partidpant  may  interrupt  the 
presentation  of  another  partidpant. 
Only  the  presiding  officer  or  members  of 
the  panel  may  question  any  perscm 
diuing  or  at  the  condusion  of  the 
presentations. 

Public  heerings,  including  hearings 
under  part  IS,  are  subjed  to  FDA's 
guideline  on  the  policy  and  pnxxdures  , 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings  (21 
CFR  part  10,  subpart  C).  Under  §  10.205, 
representatives  of  electronic  media  may 
be  permitted,  sub{ed  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  partidpants.  The 
hearing  will  be  transcribed  as  stipulated 
in  §  15.30(b).  Orders  for  copies  of  the 
transcript  can  be  placed  at  the  meeting, 
or  through  the  IKckets  Management 
Branch  (address  above). 


Any  handicapped  persons  requiring 
spedal  acoMnmodations  in  order  to 
attend  the  hearing  shotdd  infona  the 
contad  person  li^ed  in  order  for  FDA 
to  be  prepared  to  meet  those  needs. 

To  the  extent  that  the  conditions  for 
the  hearing  as  described  in  this  notice, 
oonflid  with  any  provisions  set  out  in 
part  IS.  this  notice  acts  as  a  waiver  of 
those  provisi<ms  as  spedfied  in 
§  15.30(h) 

Dated:  July  10. 1995. 
WiliiaaiB.Sdnlls. 
Depuif  Comminionafor  PoUqr, 
(PR  Doc  0S-17S35  Piled  7-17-QS;  8:45  am] 


[DociBBtltaLWF-4174 

HB.  PuNw  Co.;  FMng  Of  Food  AddMv* 


AQBWY:  Food  and  Drug  Administration. 

HHS. 

ACTMMI;  Notice. - 

•UMMARV:  The  Food  and  Drag 
AdmihistratioQ  (FDA). is  announcing 
that  H.B.  Pullar  Co.  has  filed  a  petition 
propoeing  that  the  food  additive 
reguktions  be  amended  to  provide  for 
the  safe  use  of  nonmioic  add,  lactic 
add.  citric  add.  soditun  1-octane 
sulfonate,  tertiary  butylhydroquinone. 
and  the  sodium  sah  of  tetrapropylene- 
1.1-oxybis-benzenesulfonic  add  as 
components  of  a  sanitizing  solution 
intended  tat  general  use  on  food-contad 
surfsoes. 

DATES:  Written  conunents  on  the 
petitioner's  environmental  assessment 
by  August  17. 1995. 
AOORiaSES:  Submit  written  commenU 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Admbiistration.  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  niRTHER  MFORMATION  CONTACT: 
Diana  E.  Robertson.  Center  for  Food 
Sefsty  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 


200  C  St.  SW..  Washington.  DC  20204. 
202-418-3089. 

•UPPUBKNTARV  MFORMATION:  Under  the 
Federal  Food.  Drag,  and  Cosmetic  Ad 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  ^ven  that  a  food  additive 
petiticm  (FAP  5B4462)  has  been  filed  by 
H.B.  Fuller  Co..  c/o  SRS  International 
Cnp.,  1625  K  St.  NW.,  suite  1000, 
Washington.  DC  20006-1604.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.1010 
Sanitizing  solutions  (21  CFR  178.1010) 
to  provide  far  the  safe  use  of  nonanoic 
add.  lactic  add.  citric  add.  sodiiun  1- 
octane  sulfonate,  tertiary 
butylhydroqiunone.  and  the  sodium  salt 
of  tetrepropylene-l  .l*oxybis- 
benzenesuifonic  add  as  components  of 
a  wnirt^ing  sohition  intended  for 
generel  use  aa  food-contad  surfaces. 

Tlte  potential  environmental  imped 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  witii  regulations  promulgated 
under  the  National  Environmental 
Policy  Ad  (40  CFR  1501.4(b)).  tiie 
agency  is  placing  the  enviroimmital 
asaeesmoit  submitted  with  the  petition 
that  is  the  subjed  of  this  notice  cm 
public  display  at  the  Dockets 
Managranent  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  cm  or  before  August  17. 
1995.  submit  to  the  Dod^ets 
Management  Branch  (address  above) 
written  conunents.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuab  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
dodcet  numbw  fotmd  in  brackets  in  the 
heeding  of  this  document.  Received 
commoits  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
am«adments  to.  or  comments  on.  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  ag«icy  finds  that  an  environmental 
imped  statem«it  is  not  required  and 
tiiis  petition  results  in  a  regulation,  the 


notice  of  availability  of  the  agency's 
finding  of  no  significant  imped  and  the 
evidence  supp<ntii^  that  finding  will  be 
publiriwd  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  5, 199S. 
AiaBM.Enlis, 

Acting  DInctor,  Ofpct  ofPtemonaet 
Appmval,  Cento- for  Food  Safety  and  Applied 
Nutrition. 

(PR  Doa  95-17639  Filed  7-17-45;  8:45  ami 
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[Pocket  Na»SN-020q 

RIchinarlntaniational,  Inc^  otal^ 
Withdrawal  of  Approval  of  2 
Abbravlatad  Antibiolie  AppUcallons 
and  15  AbbrevlatKl  New  Drug 


AOENCV:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

aUMMARV:  The  Food  and  Drug   . 
Administration  (FDA)  is  withdrawing 
approval  of  2  abbreviated  antibiotic 
applications  (AADA's)  and  15 
abbreviated  new  drug  applicaticms 
(ANDA's).  The  holders  of  the 
applications  notified  the  agencyin 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applicatians  be 
withdrawn. 

EFFECTIVE  DATE:  AUQU8T  17, 1986. 
FOR  FURTHER  INFORMATION  OONTACr.  Lola 
E.  Batson,  Center  for  Drug  Evaluation 
and  Research  (HFD-360),  Food  and 
Drag  Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-1038. 
SUPPLEMBITARY  INFORMATION:  The 
holders  of  the  applications  listed  in  the 
table  in  this  document  have  informed 
FDA  that  these  drag  products  are  no 
Icmger  marketed  and  have  requested  that 
FDA  withdraw  approval  of  the 
applications.  The  applicants  have  also, 
by  their  request,  waived  their 
opportunity  for  a  hearing. 


No. 


AADA60- 

446. 
AAOA02- 

soe. 

ANDA70- 

438. 
ANOA70- 

439. 
ANDA70- 

44a 
ANDA70- 

441 


UMI 


Dnjg 


Tefeacydne  Oral  Suspension.  U.S.P  -.. „_.....«.......— ...™... 

NysMn  Viginal  TaUsls.  U.S.P..  100.000  units  — 

PiBpwwiol  HydiocMoridaTablsts.  U.SJ>..  lOmngrams  (mg) 

Prapfanoiol  Hydrochloride  TafaMs.  U.S.P.,  20  mg 

Pvapiwiolal  HydrocMofide  Tebtels.  U.S.P..  40  mg 

Prapianotol  HydmcMofide  labials.  U.S.P..  60  mg 


Applcant 


Rictvnar  Intemational,  inc.  1706  Birch  Rd,  Mclaan,  VA 

22101. 
Lemmon  Co..  650  Cathil  Rd,  Selersville,  PA  18960. 

Warner  Chilcott.  201  Tatxx  Rd.,  Morris  PWns.  NJ  07950. 

Do. 

Do. 

Do. 
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36813 


m. 


AN0A70- 

442. 
ANOA7!2^ 


307. 
ANOAa»- 


ANQA84- 

380l 
AN0A8»- 


7«e. 

AM0A87- 

128. 
ANOAtr- 

777. 
ANOAIZ- 

Ma 

AN0A88- 
786. 


Onig 


Propranolol  HydraoMori*  TaMslo.  U.SJ>..  SOmo 


and  Titmoawprim  Oral  ^uopwMion.  U.S.P., 
200  nigf40  mg  por  S  nrtNora  (mL). 

I  TMoli.  UAP..  5  mg 


U.SP.^mg 


U.aP..  15  mg 

HydrocNorido  Capoi**.  U.aP..  10  mg 
UndHW  LoMoa  U.S.P..  1% 


Phortonnino  llydiecliloridB  Capoulw.  U.S.P.,  30  mg  (Onmnt 
Cloor). 

ItydWKWoridB  Cnwioo.  U.S.P..  30  mg 


U.8wP..  1% 
Hydw»y2ino  HyctooMoiido  Synip.  U.S.P.,  10  mglG  mL . 


Oa 

MP  21224. 
Lanwnon  Co. 

Do. 

Da 

Do. 


Oi;. 


3600,  Biwnoie, 


Lsnwnon  Oo. 
Do. 


Inc  Roula  146,  Oak !«.  NY  12460. 


mc. 


UmtWTtlKKKWI,  tnC. 


Thmwhn,  undar  Mctioo  505(«)  of  the 
Fedaial  Pood.  Drug,  and  Cosmetic  Act 
(21  U.S.C  355(e))  and  under  authority 
delegated  to  the  IXrsctor,  Center  tot 
Drug  Evahiatioo  and  Reaeerch  (21  CFR 
5.82),  approval  of  the  applications  listed 
d>ove,  and  all  amendments  and 
supplements  thereto,  is  hereby 
vrithdrawm,  efbctive  August  17. 1995. 

OMwk  July  ^  1905. 


Deputy  Dinctor,  Centtrfor  Drug  Evaluation 

andRe$eanh. 

(FR  Doa  95-17641  Piled  7-17-95;  8.*45  am] 


ueaeimeianofi  oi 

Pariod  for  PurpoMS  of  Patant 

Exiaraion:  NAVELBME®  Injaction 


r:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
NAVELBINE®  In)ection  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADOnesacS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Adnmustraticm. 


rm.  1-23, 12420  PariJawn  Dr., 
Rodnrille.  MD  20857. 
FOR  RJRTNDI MPORMAIKM  OONTACT: 
Brian  ).  MaDdn.  OfBoe  of  Heehh  Afiairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fisoers  Lane, 
Rockville.  MD  20857.  301-443-1382. 
•UPPLBBfTARY  WTORMATICW:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  g8~«17) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  {»oduct, 
mecucal  device,  food  additive,  or  color 
additive)  was  subiect  to  reguletory 
review  by  FDA  before  the  item  was 
marketed.  Under  theee  acts,  a  product's 
regulatory  review  period  forms  the  beds 
for  determining  the  amount  of  extensifm 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  jrfiase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exonption  to  prnmit  the  clinical 
investigations  of  the  drug  becomes 
efiiective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  maricet  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 


iaaued),  FDA's  detenninatioa  of  the 
length  of  VTagnlatory  review  period  fbr 
a  human  drag  moduct  williadHde  all 
of  the  taating  poaae  and  qtpioyal  phaae 
as  specified  in  35  U.S.C  156(g)(1)(B). 

FDA  raosntly  approved  for  marketing 
the  human  drug  moduct  NA VELBINE® 
In)ectian  (vinorouiine  tartrate). 
NAVELBINE9  Injection  U  indicated  as 
a  single  agent  or  in  combination  with 
dsplatin  for  the  first-lkke  treatment  in 
patients  with  unieeectable,  advanced 
nonamall  hmg  cancer.  Subaequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  NAVELBINE(»  Injection 
(U.S.  Patent  No.  4,307,100)  from 
Burroughs  Wdlcome  Ca.  and  the  Patent 
and  Trademaik  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  petent  term  restoration.  In 
a  letter  dated  April  18. 1995.  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  NAVELBINE9 
Injection  roprewmted  the  first  pennitted 
commercial  mailwting  or  use  of  the 
product  Shortly  thueefter.  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  thet  the 
applicable  regulatory  review  period  for 
NAVELBINE®  Injection  is  1.621  days. 
Of  diis  time,  1.137  days  occurred  during 
the  testing  phase  of  the  regulatory 
review  period,  while  484  days  occurred 
diuing  the  approval  phase.  These 
periods  of  time  were  derived  from  the 
following  dates: 

1.  The  date  an  exemption  under 
section  50S(i)  of  the  Federal  Food.  Drug. 


and  Cosmetic  Act  (21  USX:.  3S5(i)} 
became  effective:  fvly  18, 190a  Tba 
applicant  claims  June  18, 1800,  as  Ae 
date  the  inveatigational  new  drag 
application  (IND)  became  eOactiva. 
However,  FDA  records  indicate  diat  the 
IND  effective  date  was  July  18. 1990, 
which  was  30  days  afker  ^)A  leoa^  of 
the  IND. 

2.  The  date  thehuman  drug  wag 
initially  mbautted  with  respect  to  the 
human  diugproduct  underse^ion 
50S(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  AugBSt  27. 1083.  FDA  has 
vnifiad  the  ai^licant's  claim  that  the 
new  drug  application  (NDA)  for 
NAVO^INE®  Injection  (NDA  20-388) 
was  initially  submitted  on  August  27, 
1993.  _ 

3.  77ie  date^the  application  was 
approveA  December  23, 1994.  FDA  has 
verified  the  applicant's  dafm  diet  NDA 
20-388  was  approved  on  December  23, 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Tradnnaric  Office  a{^liee  several 
statutory  limitatians  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  fbr  patent  extension, 
this  applicant  series  1,067  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  befrne  September  18. 1995.  submit 
to  the  Dockets  Management  Brandi 
(address  above)  written  comments  and 
ask  for  a  redetnsnination.  Furthermore, 
any  inteieeted  person  may  petition  FDA, 
on  or  before  January  15, 1996,  fior  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  suffidoit  facts  to  merit  an 
FDA  investigation.  (See  R  Rept  857, 
part  1, 98th  Cong.,  2d  sees.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  formet 
specified  in  21  CFR  10.30. 

Conunents  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  docimient  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn.,  Monday  throu^ 
Friday. 

Dated:  )uDe  30, 1995. 
Stuart  L.  Ni^Hiagale. 

Associate  OxnmissionerfdrHealA  Affairs. 
(FR  Doc.  95-17503  Filed  7-17-95: 8:45  am) 
asxsia  oooc  4i«s-«i-r 


PoctatNa96E-0076] 

IMarmlnalion  of  Regulatory  Review 
Pailod  for  Purpoaaa  of  Patent 
Exiaraion;  LAMCTAL® 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  lot 
LAMKTAL®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determinaticm  because  of  the 
submissitm  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarics,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
A00RE88ES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
rm.  1-23. 12420  Paridawn  Dr.^ 
Rockville.  MD  20857. 
FOR  FURTHER  MFCRMATION  CONTACT: 
Brian  J.  MaUdn,  Office  of  Health  Affidrs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fibers  Lane, 
Rockville,  MD  20857. 301-443-1382. 
SUPPLBMENTARY  MFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patrated  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  beifore  the  item  was 
maiiuted.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
die  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
efEactive  and  runs  until  the  approval 
phase  begins.  The  apinoval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
pomission  to  market  the  drug  product 
Althou^  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occun;ed  before  the  patent  was 


issued).  FDA's  determination  of  the 
loigth  of  a  regulatory  review  pariod  Im 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  api»oval  phase 
as  soedfied  in  35  U.S.C  156(gMl)(B). 

FDA  recenUy  approved  for  marketing 
the  human  dn^  product  LAMICTAL9 
(lamotrigine).  LAMICTAL®  is  indicated 
as  adjunctive  therapy  in  the  treetment  of 
partial  seizures  in  aduhs  with  epilepsy. 
Subsequent  to  this  approval,  the  Patent 
and  Trademaric  Office  received  a  patent 
term  restoration  applicaticm  for 
LAMICTAL®  (U.S.  Patent  No. 
4.602,017)  from  Burroughs  Wellcome 
Co.,  and  the  Patoit  and  TMdemark 
Office  requested  FDA's  assistance  in 
determiaing  this  patent's  eligtt>ility  fat 
patent  term  restoration.  In  a  Tetter  dated 
April  12. 1995,  FDA  edvised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  periodt  and  that  the 
approval  of  LAMICTAL®  represented 
the  first  pwmitted  commercial 
marketing  or  use  of  the  product.  ShorUy 
thereefter.  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  rraulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
LAMICTAL®  is  3.703  days.  Of  this  time. 
2393  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1.010  days  ooctured  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  November  8. 1984. 
The  applicant  claims  March  14. 1984,  as 
the  date  the  investigational  new  drug 
application  (IND)  for  LAMICTAL®  (IND 
23.793)  was  submitted.  However.  FDA 
records  indicate  that  IND  23.793  was 
placed  m  clinical  hold  on  April  12. 
1984.  and  removed  from  hold  by  a  letter 
dated  November  8, 1984,  which  is  the 
IND  effective  date. 

2.  The  date  the  human  drug  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  March  23, 1992.  The 
applicant  claims  March  20, 1992,  as  the 
date  the  new  drug  application  (NDA)  for 
LAMICTAL®  (NDA  20-241)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  20-241  was 
submitted  on  March  23, 1992. 

3.  The  date  the  application  was 
approved:  December  27, 1994.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-241  was  approved  on  December  27. 
1994. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
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Howaw,  Uw  U.S.  PMnt  and 
TradflOMik  OfBo*  applta  Mvanl 
statulcvy  Umitadons  in  its  calculations 
of  the  actual  pariod  for  patent  extension. 
In  its  apiriication  for  patent  extension, 
this  api«cant  seeks  1 325  days  of  patent 
term  extnsion. 

Anyone  with  knowledge  that  any  of 
the  datea  aa  published  is  inoonect  may. 
on  orbeiiate  September  18, 1995,  submit 
to  the  Dockets  Managament  Brandi 
(atkiraas  above)  written  comments  and 
ask  for  a  TedetvminatioaL  Puitlnrmore, 
any  interested  person  may  petiti<n  FDA. 
on  orbefcra  January  15, 1996.  tat  a 
detenninatiaa  laguding  whether  the 
appUcant  for  exttnaian  acted  vrith  due 
«^<Hyw»  during  the  ragulatmy  review 
period.  To  meet  its  burden,  the  petition 
must  ffFTtain  sufficient  bets  to  merit  an 
FDA  investigation.  (See  H.  Rapt  857, 
part  1, 98th  Qmg.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
qMdfied  in  21 CFR  10.30. 

Qmunents  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Brandi  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
doacet  number  found  in  brackets  in  the 
hawriing  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
aon.  and  4  p  jn..  Monday  throu^ 
Friday. 

Dated:  June  30. 1995. 
StaartLNighliBgala. 
AsBodate  Commusionerfor  Heahh  Affain. 
IFR  Doc  95-17504  Filed  7-17-95;  8:45  ami 

i4ia»-e«-r 


PolyiiMr  Technology  Dhdalon  of   . 
\MllniiiiglDn  Partners  L.P.;  Premarfcet 
Approve  of  Boston  Simplicityn« 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUNMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Polymer 
Technology  Eh  vision  of  Wilmington 
Partners  llp..  Wilmington,  MA.  for 
premaricet  approval,  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
of  BOSTON  Simplicity™.  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
on  June  9, 1995,  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  August  17. 1995. 
AOOnciDCI;  Written  requests  for  copies 
of  the  summary  of  safety  and 


efiiactiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Brandi  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOn  FURTHER  MFONIMTION  CONTACT: 
David  M.  Whipple.  Center  far  Devteaa 
and  Radiolo^cal  Health  (HFZ-460). 
Food  and  Drag  Administration.  9200 
Corporate  Bhrd..  Rockville.  MD  20850. 
301-594-1744. 

aupPLBBNTARV  syoiiATiON.  On  March 
6, 1995.  Polymer  Technology  Divisiaci 
of  Wifanington  Partnars  L.P.. 
Wihningtoo.  MA  01887.  submitted  to 
CDRH  an  application  fair  pmnarket 
approval  of  BOSTON  SimplidtyTM.  The 
device  is  a  cleaning,  rinaing. 
disinfecting  and  conditioning  aoluticui 
and  is  indioted  for  deaning.  rinsing, 
disinfecting  and  conditioning  flucHO 
silicone  aoylate  and  silicone  acrylate 
rigid  gas  permeable  contact  lenses. 

In  aocoodance  with  the  provisions  of 
section  515(cH2)  of  the  ad  (21  U.S.C 
360e(cX2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990.  this 
premarket  approval  application  (PMA) 
was  not  referred  to  the  O^thafanic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  adviaory 
committee,  for  review  and 
recommendatioa  because  the 
informatian  in  the  PMA  substantfally 
duplicates  information  previously 
reviewed  by  this  panel. 

On  June  9, 1995,  CDRH  approved-the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CIHIH. 

A  simunary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (addreaa 
above)  and  is  availabfe  from  that  office 
upon  written  request.  Requeats  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportnaity  far  Adminiatrative  Raviaw 

Section  S15(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  under 
section  S15(g)  of  the  act,  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  pari  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  (v  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 


review  requested  (hearing  or 
indapandent  advisory  committee)  and 
shaU  submit  with  the  petition 
supporting  data  and  information 
diowii^^at  there  is  a  genuine  and 
subatantial  Ismm  of  material  fed  for 
resolution  through  administrative 
review.  After  reviefwing  the  petition, 
FDA  wriU  dedde  wdiether  to  gVHit  or 
deay  the  petMcm  and  will  puUisha 
notioB  <tf  its  decision  in  the  Federal 
latfelar.  If  FDA  OTHits  te  fMtitioa.  the 
nolioa  will  attfe  the  isane  to  be 
reviewed,  tbe  farm  of  xaview  to  be  uaed. 
tha  parsons  who  may  paitidDato^  the 
review,  tba  tiaie  ana  plaoe  MMn  the 
review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  Auguat  17. 1995.  file  witkthe 
Dockets  Management  Branch  (address 
above)  two  copiea  of  each  petition  and 
supporting  data  and  informaticm. 
idoitifiad  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Receivad  petitions  may  be 
seen  in  the  office  above  betwaan  9  a.ni. 
and  4  pan..  Mondaythroo^  Friday. 

lUs  notice  is  issued  under  the   - 
Federal  Food.  Drug,  and  Cosmetic  Ad 
(sees.  515(d),  520(h)  (21  U.S.C  360e(d). 
360Kh)))  and  under  authority  delegated 
to  the  Commiaaioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelagated  to  the 
Director.  Center  for  Deviceaand 
Radiological  Health  (21  CFR  5.53). 

Dated:  )uly  10. 190S. 
Jiiipfc  A.  tevtN, 

Deputy  IXnctor  far  RBguhtionB  Policy,  Cntter 

forDwicea  and  Radiofogical  Heahh. 

IFR  Doc  95-17642  Filed  7-17-96;  8:45  am) 
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Sdtolsrihlps  tef  DIssdoantojed 

The  Heelth  Resources  and  Services 
Administraticm  (HRSA)  announces  that 
applications  fiw  fiscal  yeer  (FY)  1995 
Scholarships  for  Disadvantaged 
Studento  (SDS)  program  are  being 
accepted  under  the  authority  of  section 
737  of  the  Public  Health  Service  Ad 
(the  Act),  title  VII.  Part  B.  as  amended 
by  the  Health  Profassions  Education 
Extension  Amendments  of  1992.  Pub.  L. 
102-408,  dated  October  13, 1992. 
Schools  that  received  funds  for 
academic  year  1994-95  will  be  funded 
based  on  the  information  provided  in 
last  year's  application,  and  do  not  need 
to  reapply. 


The  SDS  program  is  a  program  of 
grants  to  health  professions  and  nursing 
schoiria  far  the  purpose  of  assisting  such 
schools  in  providing  acholarships  to 
individuals  from  disadvantaged 
backgrounds  who  aie  enrolled  (cv 
aooeptad  far  enndlment)  as  fiilMime 
students  in  the  schools,  as  well  as  to 
undargnduate  students  who  have 
demonstrated  a  commitment  to 
pursuing  a  career  in  health  profesaions. 

For  purpoaas  of  the  SDS  program  in 
FY  1995.  an  "individual  from 
diaadvantaged  background"  is  defined 
in  42  CFR  57.1804.  subpart  S,  as  one 
who: 

.   (1)  Comes  from  an  environment  that 
has  inhiUted  the  individual  from 
obtaining  the  knowledge,  sldll.  and 
abilitiee  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from'a  program  providing 
education  or  training  in  alued  health 
professions;  or 

(2)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-income  thresholds  according  to 
femily  size  published  by  the  U.S. 
Bureeu  of  the  Census,  adjusted  anntially 
for  changes  in  the  Consumer  Price 
Index,  and  adjusted  by  the  Secretary  for 
use  in  all  health  professions  and  nursing 
programs.  The  Secretary  will 
periodically  publish  these  low-income 
levels  in  the  Federal  Register. 

The  following  income  figures 
determine  what  constitutes  a  low- 
income  family  for  purposes  of  the 
Scholarships  for  Disadvantaged 
Students  program  for  FY  1995. 


Sizeofperems'famiy^ 


1 
2 
3 


o  .. ............ 

6  or  more 


level* 


$10,000 
12.900 
15.400 
19.700 
23,200 
26,100 


Mndudes  only  dapendenis  Mad  on  Federal 
jnoome  tax  forma. 

>A(4uslad  greaa  Income  for  calandar  year 
1994,  rounded  to  nearest  $100.  Theae  low  in- 
come figures  are  pubMied  In  thia  isaue  of  the 

FEOERM.  REQiSTER. 

Approximately  $18  million  is 
avail^le  in  FY  1995  for  competiiw 
applications  for  the  SDS  Program  from 
eligible  health  professions  and  nursing 
schools.  Of  the  fends  available,  30 
percent  shall  be  made  availabfe  to 
schools  agreeing  to  expend  the  grants 
only  for  nursing  scholarships.  An 
estimated  $5.4  million  will  support 
approximately  3,600  scholarshipa 
avera^ng  $1,500  for  studoate  at  achools 
of  nursing.  The  balance  of  $12.6  million 


UMI 


Will  support  approximately  5.040 
kliolaniups  averaging  $2,500  for 
aligible  health  professions  students.  The 
period  of  fund  evailability  will  be  for 
one  academic  yeer. 

UaeoTFands 

Fimds  awarded  to  a  school  und^  this 
propam  may  be  used  as  follows: 


(i)  To  award  scholarships  to  eligible . 
Students  enrolled  in  the  school,  to  be 
expended  only  for  tuition  expenses, 
other  reasonable  educational  expenses, 
knd  reesonable  living  expenses  (as 
defined  by  the  school  for  all  students 
attending  the  sdiool)  incurred  while 
janrolled  in  a  school  as  a  full-time 
Btudmt.  The  amount  of  the  scholarship 
may  not,  for  any  year  of  attendance. 
jB9coeed  the  total  amount  required  for  the 
year  for  the  expenses  q>ecified  above. 
I    (2)  "To  provide  finandal  assistance  to 
undergraduate  students  who  have 
demonstrated  a  commitment  to 
piusuing  a  career  in  the  health 
profassions.  in  ordw  to  fedlitete  the 
completion  of  the  educational 
reqiiiremmts  for  such  careers,  imnrided 
^t  the  total  amoimt  used  for  this 
purpose  may  not  exceed  25  percent  of 
the  fimds  awarded  to  the  school  under 
this  program. 

Any  school  receiving  SDS  funds  will 
be  required  to  maintain  separate 
accountability  for  these  funds. 

School  Eligibility 

(kants  under  this  program  will  be 
imade  available  to  accredited  public  or 
i  nonprofit  private  health  profusions 
schools.  For  purposes  of  the  SDS 
program,  as  defined  in  section  737(a)(3) 
of  the  Act,  the  term  "health  profassions 
schools"  means  schools  of  medicine, 
musing,  osteopathic  medidne, 
dentistry,  pharmacy,  pediatric 
medicine,  optometry,  veterinary 
medicine,  public  health,  or  allied  health 
or  schools  offering  graduate  programs  in 
clifiiml  psychology  and  which  are 
accredited  as  provided  in  section 
799(1)(E)  of  the  Act,  schools  of  allied 
health  as  defined  in  section  799(4)  of 
the  Act,  and  which  are  located  in  States 
as  defined  in  section  799(9)  of  the  Act, 
and  schools  of  nursing  as  defined  in 
section  853  of  the  Act. 

As  required  by  stetute,  to  qualify  for 
partidpation  in  the  SDS  program,  a 
school  must  be: 

(1)  cairying  out  a  program  for 
recruiting  and  retaining  students  fittm 
disadvantaged  backgrounds,  induding 
radal  and  ethnic  minorities;  and 

(2)  carrying  out  a  program  for 
recruiting  and  retaining  minority 
feculty. 

In  addition,  each  sdiool  that  received 
fends  in  FY  1994  must  be  carrying  out 


all  of  the  statutory  requiremente  listed 
below: 

(1)  Ensure  that  adequate  instruction 
regarding  minority  health  issues  is 
provided  for  in  the  curricula  of  the 
school.  This  does  not  indude  normal 
course  work,  that  by  definition  indudea 
minority  health  issues  (e.g.,  sickle  cell 
anemia  in  a  pathology  cl^),  but  refers 
to  course  woric  reflecting  an 
institutional  awareness  of  the  spedal 
health  needs  of  minority  popidations; 

(2)  Enter  into  arrangemente  with  one 
or  more  heelth  clinics  providing 
services  to  a  significant  number  of 
individuals  who  are  frtmi  diaadvantaged 
backfprounds.  including  members  of 
minority  groups,  for  the  purpose  of 
providing  students  of  the  school  with 
experience  in  providing  clinical  services 
to  such  individuals; 

(3)  Enter  into  arrangemente  with  one 
or  more  public  or  nonprofit  private 
secondary  educational  institutions  and 
undergreduate  institutions  of  hitler 
education  {feedet  schools),  for  the 
purpose  of  carrying  out  programs         - 
regarding: 

(a)  the  educational  preparation  of 
disadvantaged  studente,  induding 
minority  studente,  to  enter  the  heelth 
professions;  and 

(b)  the  recruitment  of  disadvantaged 
studente,  including  minority  studente, 
into  the  health  professions;  and 

(4)  Establish  a  mentor  program  for 
assisting  disadvantaged  studente, 
including  minority  studente.  regarding 
the  completion  of  the  educational 
requiremente  for  degrees  from  the 
school.  This  program  may  include  the 
involvement  of  studente,  community 
health  professionals,  faculty,  aliunni, 
past  redpiente  of  Heelth  Career 
Opportunity  Program  (tiOOP)  funds, 
feculty/staff  of  faeder  schools,  etc. ,  in 
institutionally  organized  activity  (e.g., 
tutoring,  counseling,  and  summer/ 
brid^  programs). 

Each  school  fimded  for  the  first  time 
in  FY  1995  will  also  be  required  to  carry 
out  each  of  the  activities  specified  above 
by  not  later  than  12  months  from  receipt 
of  award.  Funds  awarded  to  a  achool 
under  the  SDS  program  may  not  be  used 
to  carry  out  any  of  the  above  activities 
which  the  school  must  be  doing,  or 
must  agree  to  do.  In  addition,  a  school 
will  be  required  to  continue  to  carry  out 
all  describad  activities,  and  also  the 
student/feculty  recruitment  and 
retention  activities,  for  as  long  as  the 
SDS  program  is  in  operation  in  the 
school. 

Evaluation  Criteria  for  Fiscal  Year  1995 

For  FY  1995,  applications  from  newly 
partidpating  schools  will  be  evaluated 
on  the  degree  to  which  the  schools  meet 
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the  atatutoiy  raquinoMats  bstad  above. 
Guidance  far  preaentlng  the  iniionnatioa 
wiU  be  pravklad  in  tbe  FY  1996 
applicatian  meteriak.  Schools  that 
received  funds  for  ecademic  yeer  1994- 
95  wiU  be  funded  besed  on  the 
infcnnatian  provided  in  last  yeer's 
applicatioD'.  and  do  not  naed  to  reapply. 

Student  Eli^Uity 

As  required  by  statute,  to  qualify  for 
the  SDS  prooram,  a  student  must: 

(1)  be  a  dSxen.  a  U.S.  national,  an 
alien  law&Oy  admitted  for  permanent 
residency  in  the  U.S.,  or  a  dtizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  dtiaen  of  the  Commoowaelth 
of  Puarto  Rico,  a  dtisen  of  the  Republic 
of  Palau.  or  a  dtiaen  of  the  RspubUc  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia; 

(2)  meet  the  definition  of  an 
"in^vidual  from  a  disadvantaged 
beckground"  as  defined  above;  and 

(SHa)  be  enrolled  in  or  accepted  by  an 
eligible  school  for  enrollment  as  a  full- 
time  student:  or 

(b)  be  an  undergraduate  student  who 
has  demonstrated  a  commitment  to 
pursuing  a  career  in  health  professions, 
induding  nursing. 

Statutory  Preference 

The  law  requires  thst  in  providing 
SDS  scholarships,  the  school  giva 
preference  to  students  who  are  fitun 
disadvantaged  backgrounds  and  for 
whom  the  cost  of  attending  an  SDS 
school  would  constitute  a  severe 
finandal  hardship.  Severe  financial 
hardship  will  be  determined  by  the 
school  in  accordance  with  standard 
need  analysis  procedures  prescribed  by 
the  Department  of  Education  for  its 
Federal  student  aid  programs. 

The  following  Criteria  for 
Undergraduate  Students,  Definitions. 
Methodology  for  Implementing  the 
Statutory  Special  Consideration,  the 
Nonstatutory  Spedal  Consideration  for 
Baccalaiueate  Nursing  Programs,  and 
the  Procedures  for  Calculating 
Scholarship  Awards  were  established  in 
FY  1991  after  public  comment  (at  57  FR 
49779)  on  Odober  1, 1991,  and  are 
being  extmded  in  FY  1995.  The 
Fund^g  Preference  and  Priority  were 
established  in  FY  1994  after  public 
comment  (at  59  FR  44740)  on  August 
30, 1994,  and  are  being  extended  in  FY 
1995. 

Criteria  for  Undergraduate  Students 

In  the  instance  of  (3)(b)  above,  it  has 
been  established  that  the  undergraduate 
students  eligible  for  scholarships  must 
be  at  fseder  schools  and  have  signed 
statements  that  they  are  interested  in 
health  professions  or  nuning  careen. 


NoMlatntory  ^Mdel  Consideration  ftar 


"Black"  means  s  person  having 
origins  in  any  of  the  black  radal  groups 
of  Africa. 

"Hispanic"  means  a  person  of 
Mexican,  Puerto  Rican.  Cuban.  Gantral 
or  South  American  or  other  Spanish 
culture  or  orimn,  regardleas  or  race. 

"American  Indian  or  Alaskan  Native" 
meens  a  person  having  origins  in  any  of 
the  ori^nal  peoplea  of  North  America, 
and  wrho  maintnbu  cultural 
identification  through  tribal  affiUation 
or  community  recognition. 

Definitions  listed  above  are  contained 
in  Directive  No.  15  of  Office  of 
Management  and  Budget  Circular  No. 
A-46.  dated  Mey  3. 1974. 

"Netive  American"  as  defined  in  Pub. 
L.  101-527,  means  American  Indian. 
Alaskan  Native,  Aleut,  or  Native 
Hawraiian. 

"Minority"  with  rasped  to  faculty, 
refera  to  Bladu.  Hispanics,  Native 
Americans,  Filipinos,  Koreans,  Padfic 
Islanders,  and  Southeest  Asians  whose 
percentage  among  the  total  supply  of 
practitionere  in  the  applicable  heehh 
profession  is  below  that  group's 
percentage  in  the  total  population. 

Methodology  for  Implementing  the 
Statutory  Special  Consideration 

In  accordance  with  the  statute,  in 
making  awards  under  section  737(a).  the 
Secretary  shall  give  spedal 
consideration  to  eligible  schools  tiist 
have  enrollments  of  underrepresented 
minorities  above  the  national  average 
for  its  particular  disdpline. 

For  purposes  of  determining 
eligibility  of  a  school,  Asians  will  not  be 
included  in  the  definition  of 
underrepresented  minorities  for  the 
schonl.  Although  certain  Asian 
subgroups  (i.e,  Filipinos,  Koreans. 
Pacific  Islanders,  and  Southeast  Asians) 
are  considered  to  be  underrepresented 
in  the  health  professions  and  are 
induded  as  minorities  for  purposes  of 
program  requirements  relating  to  faculty 
recruitment  and  retention  (see  above), 
national  data  on  these  subgroups  are  not 
available  as  a  basis  for  establishing 
national  average  enrollment  of 
underrepresented  minorities. 

For  purposes  of  the  FY  1995  award 
cycle,  the  national  average  enrollments 
of  Blacks.  Hispanics,  and  Native 
Americans  (in  combination)  are:  for 
medidne  13.3  percent;  osteopathic 
medicine  7.7  percent;  nursing  (RN  only) 
12.2  percent;  dentistry  13.4  percent; 
pharmacy  10.6  percent;  optometry  9.4 
percent;  podiatric  medidne  17.9 
percent;  veterinary  medidne  5.9 
percent;  public  health  15.7  percent; 
alUed  health  17.3  percent;  and  clinical 
psychology  13  percent. 


Among  adkools  of  nursing,  additional 
special  consideration  will  be  given  to 
beocalaunate  jvograms.  One  of  the 
distingiiishing  tatures  of  baccaleuraate 
education  is  the  substantial  focus  on 
prepention  for  cooununity  heehh 
practice.  Training  nunes  for  community 
health  (wactioe  is  an  integral  component 
of  the  Depeitment's  access  stratecnr. 

It  is  not  lequbad  that  new  applicants 
request  oonsidention  for  a  funoiag 
fodor.  Applications  from  new  schools 
which  do  not  request  consideration  for 
funding  fiKtots  will  be  reviewed  and 
given  foil  amsideratim  for  funding. 

Procedorae  for  Cakolatiag  Awards 

Awards  to  eligible  schools  will  be 
calculated  by  comparing  the  ouollment 
of  disadvantaged  students  in  eech 
eligible  school  with  the  total  emollment 
of  the  disadvantaged  students  in  all 
eligible  schools. 

A  school  with  an  enrollmoit  of 
underrepresented  minority  students 
%vhich  is  above  the  national  average  (for 
eech  disdpline)  tvill  be  given  double 
oedit  (i.e.,  its  «m>llment  of 
disadvantaged  students  would  be 
doubled  for  awarding  purposes).  A 
baccalaureate  nursing  school  will  be 
given  double  credit  A  beccalaureate 
nursing  school  with  an 
underrepresented  minority  enrollment 
above  tlM  national  average  will  be  given 

auadruple  credit  (Le.,  its  enrolhnent  of 
isadvantaged  students  will  be 
multiplied  by  four  fat  awarding 
purposes). 

Other  Considerations 

Other  funding  fiadors  may  be  applied 
in  determining  the  funding  of  eligible 
schools. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  eligible  schools  ahead  of  other 
categories  or  groups  of  elimble  schools. 

A  mnding  prionty  is  defined  as  the 
bvonble  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  new  applicants 
request  consideration  fm  a  funding 
fsdor.  Applications  from  new  schools 
which  do  not  request  consideration  for 
funding  fadors  will  be  reviewed  and 
given  full  consideration  for  funding. 

Ponding  Reference  and  Priority 

For  fiscal  yeer  1995,  among  allied 
health  schools  or  programs,  preference 
will  be  given  to  the  following 
baccalaureate  and  graduate  programs: 
dental  hygiene,  medical  laboratory 
technology,  occupational  therapy. 


physical  therapy  and  radiologic, 
tedmology.  In  ttdditioUf  priority  amcmg 
allied  health  applicants  will  be  given  to 
deiaal  hygiene.  A  priority  for  duital 
hygiene  will  be  implemented  by  taking 
the  total  funds  allocated  to  the  allied 
health  disdplines  in  the  initial 
allocation  and  recalculating  this  part  of 
the  allocaticm.  Dental  hygi«ie  sdhools 
wiU  receive  double  credit  for  their 
disadvantaged  enrollments  in  the 
rsellocation  of  the  alHed  heelth  fimds. 

National  Health  Obiecthres  for  tiie  Year 
2000 

The  Public  Heelth  S«vioe  is 
committed  to  achieving  the  health 
promotion  and  diaeaao  prevention 
obiectivea  of  Healthy  People  2000.  a 
PHS-led  national  activiW  fat  setting 
priority  areas.  The  Scholarshipe  for 
Disadventaged  Students  program  is 
related  to  the  priority  area  of 
Educati<mal  and  Community-Based 
Programs.  Potential  applicant  may 
obtaina  copy  of  Haahhy  Pei^le  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Heehhy  People  2000  (Summaiy 
Report  Stock  No.  017-001-00473-1) 
tlurnu^  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Weshington.  D.C  20402-9325 
(Telephone  (202)  783-3238). 

Smoke-Free  Workplace 

The  Public  Heelth  Service  strongly 
encourages  all  grant  redpients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products,  and  Public  Law  103-227.  the 
Pro-GhUdren  Ad  of  1994.  prohibits 
smoking  in  certain  fodlities  that  receive 
Federal  funds  in  whidi  education, 
library,  day  care,  health  care,  and  early 
diildhood  development  services  are 
provided  to  children. 

Paperwork  Kednction  Act 

The  application  form  and  instructions 
for  this  program  have  been  epproved  by 
the  (Mfice  of  Management  aiid  Budget 
(OMB)  under  the  Paperwork  Reduction 
Ad.  Tlie  QMS  dearance  number  is 
0915-0149. 

^plication  Reqneats 

Applications  are  not  required  from 
schools  of  medicine,  osteopathic 
medicine,  dentistry,  pharmacy, 
optranetry.  podiatric  medidne, 
veterinary  medicine,  nursing,  public 
health,  rlinirail  psychology  and  allied 
health  which  received  SDS  awards  in 
FY  94.  Upon  request,  applications  will 
be  mailed  to  schools  in  the  disdplines 
identified  above  which  did  not 
partidpate  in  the  SDS  program  in  FY 
94. 


UMI 


Requests  fix^  grant  application 
materials  and  questions  regarding 
business  management  and  program 
:  policy  diould  be  directed  to:  Mr.  Brace 
Baggett.  Chief.  Student  and  Instituticmal 
Support  Branch.  Division  of  Studoit 
'  Assistance.  Bureau  of  Health 
Profsssitms,  Health  Resources  and 
S«vices  Administration,  Paridawn 
Building.  Room  8-34. 5600  Fishere 
Lme,  Rockville.  Maryland  20857,. 
Telephone:  (301)  443-4776;  FAX:  (301) 
594-6911. 

The  application  deadline  date  for  new 
sdiools  is  August  17, 1995. 
Applications  shall  be  considned  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  datedU.S,  Postal 
Service  postmaric  or  obtain  a  legibly 
dated  receipt  from  a  commerdal  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  Scholarships 
for  Disadvantaged  Students  program  is 
93.925.  This  program  is  not  subjed  to 
the  provisions  of  Executive  Order 
12372.  Intergovernmental  Review  of 
Federal  Pro^ems  (as  implemented 
through  45  CFR  part  100). 

This  program  is  not  subjed  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  July  12, 1995. 
Giro  V.  Stmuiya. 
Administrator. 

(FR  Doc  95-17556  Filed  7-17-95;  8:45  am] 
asjJNO  coot  41W-1S-P 


"Low  Income  Levels"  for  Health 
ProlMsions  and  Nursing  Programs 

The  Health  Resoiuces  and  Services 
Administratioii  (HRSA)  is  updating 
income  levels  used  to  identify  a  "low 
income  femily"  fw  the  piupose  of 
providing  training  for  individuals  fix>m 
disadvantaged  backgroimds  under 
various  health  professions  and  niu«ing 
programs  included  in  tides  Vn  and  VED 
of  the  Public  Health  Service  Ad  (die 
Ad). 

The  Department  periodically 
publishes  in  the  Federal  Register  low 
income  levels -used  by  the  Public  Health 
Service  for  grants  and  cooperative 
agreements  to  institutions  providing 
training  for  individuals  from 
disadvantaged  backgroimds.  A  "low 


income  level"  is  one  of  the  fedora  takm 
into  consideration  to  determine  if  an 
individual  qualifies  as  a  disadvantaged 
studmt  for  purposes  of  health 
professions  and  nurang  programs. 

The  programs  under  the  Ad  that  use 
"low  income  levels"  as  one  of  the 
fedora  in  determining  disadvantaged 
beckgrounds  indude  the  Health  Careen 
Opportunity  Program,  secticm  740,  the 
Pn^ram  of  Finandal  Assistance  for 
Disadvantaged  Heelth  Professions 
Students,  section  740(a)(2KF),  and 
Nuraing  Education  Opportunities  for 
Individiials  from  Disadvantaged 
Backgrounds,  section  827.  Loans  to 
Disadvantaged  Students,  section  724. 
Scholarships  for  Health  Profsssions 
Students  from  Disadvantaged 
Backgrounds,  section  737. 
Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  and 
Fellowships  Program,  section  738  were 
added  to  tiUe  Vn  by  the  Disadvantaged 
Minority  Health  Improvement  Ad  of 
1990  (Pub.  L.  101-527)  and  are  also 
using  the  low  income  levels.  Other 
fedora  used  in  determining 
"disadvantaged  backgrounds"  are 
induded  in  individual  program 
regulations  and  guidelines. 

Health  Careers  Oppmtunity  Program 
(HCOP),  Section  740 

This  program  awards  grants  to 
accredited  schools  of  medicine, 
osteopathic  medicine,  public  health, 
dentistry,  veterinary  miedidne, 
optometry,  pharmacy,  allied  health, 
podiatric  medicine,  chiropractic  and 
public  or  nonprofit  private  schoob 
which  oCfer  graduate  programs  in 
clinical  psychology,  and  other  public  or 
private  nonprofit  health  or  educational 
entities  to  assist  individuals  from 
disadvantaged  backgroimds  to  enter  and 
graduate  hum  health  profeosions 
schools. 

Financial  Assistance  for  Disadvantaged 
Health  Professions  Students  (FADHPS), 
Section  740(aX2)(F) 

This  program  awards  grants  to 
accredited  schools  of  medicine, 
osteopathic  medidne,  and  dentistry  to 
provide  financial  assistance  to 
individuals  from  disadvantaged 
backgrounds  who  are  of  exceptional 
finandal  need,  to  help  pay  for  their 
health  professions  education.  The 
provision  of  these  scholarships  shall  be 
subject  to  sedion  795  relating  to 
residency  training  and  practice  in 
primary  health  care. 
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Nuimg  Bducatiom  Oppmtunities  for 
IndiyiaaaU  From  DuadyatHaged 
Backgfvunds.  Section  827 

This  progrsm  awards  grants  to  pnbtic 
and  nonprofit  priTate  sotools  of  nursing 
and  oIlMr  pi^uc  or  nonprofit  private 
entities  to  meet  costs  of  special  profects 
to  increase  nursing  education 
opportunities  for  individuals  frtnn 
disadvaiUaged  backgrounds. 

Loans  to  Disadvantaged  Students. 
Section  724 

This  pfogram  makes  awards  to  certain 
aocradited  sdMols  of  medicine, 
osteopathic  medicine,  dentistry, 
optometry,  pharmacy,  podiatric 
medicine,  and  veterinary  medicine  for 
financiaUy  needy  students  from 
disadvantaged  backgrounds. 

Scholarships  for  Heahh  Professions 
Students  From  Disadvantaged 
Backgftiunds.  Section  737 

This  program  awards  grants  to  schools 
of  medicine,  niirsing,  osteopathic 
medicine,  dentistry,  pharmacy, 
podiatric  medicine,  optcnnetry, 
veterinary  medicine,' allied  health,  or 
public  heahh.  or  schools  that  offer 
graduate  programs  in  clinical 
psychology  for  the  purpose  of  assisting 
such  schools  in  providing  scholarships 
to  individuals  from  disadvantaged 
backgrounds  who  eiutilled  (or  are 
accepted  for  enrollment)  as  full-time 
students. 

Disadvantaged  Heahh  Professions 
Facuhy  loan  Repayment  and 
Fellowship  Proffom.  Section  738 

This  program  awards  grants  to  repay 
the  health  professions  education  loans 
of  disadvantaged  health  professionals 
who  have  agrasd  to  serve  for  at  least  2 
yesrs  as  a  feculty  member  of  a  school  of 
medicine,  nursing,  osteopathic 
medicine,  dentistry,  pharmacy, 
podiatric  medicine,  optometry, 
veterinary  medicine,  public  health,  or  a 
school  that  offers  a  graduate  program  in 
clinical  psychology.  Section  738(a) 
allows  loan  repayment  only  for  an 
individual  who  has  not  been  a  member 
of  the  faculty  of  any  school  at  any  time 
during  the  18-month  period  preceding 
the  date  on  which  the  Secretary  receives 
the  request  of  the  individual  for 
repayment  contract  (i.e.,  "new"  faculty). 

The  following  income  figures  were 
taken  from  low  income  levels  published 
by  the  U.S.  Bureau  of  the  Census,  using 
an  index  adopted  by  a  Federal 
Interagency  Committee  for  use  in  a 
variety  of  Federal  Programs.  That  index 
includes  muhipUcation  by  a  factor  of 
1.3  for  adaptation  to  health  professions 
and  nursing  programs  which  support 
training  for  individuals  from 


disadvantaged  backgrounds.  The 
income  figures  have  been  updated  to 
reflect  increases  in  the  Consumer  Price 
Index  through  Deoamber  31, 1994. 
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agency:  Health  Resources  and  Services 

Administration. 

ACnOM:  Notice  of  available  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
announcing  the  availability  of 
approximately  $65.3  million  for  fiscal 
year  (FY)  1996  for  competing 
applications  for  the  Health  Care  fot  the 
Homeless  program.  Although  the 
President's  FY  1996  budget  includes 
this  program  as  part  of  the  health 
services  cluster,  it  is  anticipated  that 
funding  for  FY  1996  for  each  of  the 
programs  in  the  cluster  will  be 
proportionate  to  its  FY  1995  funding 
level.  Grants  will  be  awarded  under 
Section  340  of  the  Public  Health  Service 
(PHS)  Act,  42  U.S.C  256.  This 
announcement  is  made  prior  to  an 
appropriation  of  funds  to  allow 
applicants  sufficient  time  to  prepare 
apphcations  and  to  enable  timely  award 
of  the  grants  in  consideration  of  the 
special  needs  of  homeless  individuals. 
The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  PHS-led  national  activity  for 
setting  health  priorities.  This  grant 
program  is  related  to  the  objectives  cited 
for  special  populations,  particularly 
people  with  low  income,  minorities, 
and  the  disabled,  which  constitute  a 
significant  portion  of  the  homeless 
population.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Siuiunary 


Report;  Stock  Na  017-0Ol'^4)O473-l) 
through  the  Superintendent  of 
Oocummts.  Government  Printing 
Office,  Washington.  D.C  20402-9325 
(telephone  202-783-3238). 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  wroikplace  and 
promote  the  non-use  of  all  tobacco 
produels.  This  is  consistent  with  the 
PHS  missioo  to  protect  and  advance  the 
physical  Stad  mental  health  of  the 
American  people. 

DUE  DATES:  Applications  are  due  120 
days  prior  to  project  end  date,  with  the 
first  date  bemg  August  h  1905  and  the 
last  date  being  December  1, 1905. 
Applications  will  be  oonsideied  to  have 
met  the  daedUne  if  they  an:  (1)  received 
on  or  before  the  deadline  date;  or  (2) 
postmariced  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  should 
request  a  legibly  dbled  U.S.  Postal 
Service  pooSonark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  VS.  Postal  Service.  Private  metered 
postmarks  are  not  acceptAk  as  proof  of 
timely  mailing.  Applications  received 
after  the  announced  closing  date  will 
not  be  considered  for  fondiiig. 
AD0RES8CS:  Application  kits  (Form  PHS 
5161-1)  with  revised  face  sheet  DUHS 
Form  424.  as  approved  by  the  Office  of 
Management  and  Budget  imder  control 
number  0037-0169  may  be  obtained 
from,  and  com|deted  applications 
should  be  mailed  to  the  appropriate 
PHS  Regional  (kants  Management 
Officer  (RiC^O)  (see  Appendix  A).  The 
RC^O  can  also  {wovide  assistance  aa 
business  managemaoft  issues. 
FOR  FURTHER  MFORMATION  OONTACT:  For 
general  program  information  and 
technical  auistance.  contact  Ms.  Joan 
HoUoway.  Director.  Division  of 
Programs  for  Special  Populations,  or  Mr. 
Charles  Woodson,  Acting  Chief.  Health 
Care  for  the  Homeless  Branch.  Division 
of  Programs  fat  Special  Populations. 
Bureau  of  I*rimary  Health  Care  (BPHC), 
at  4350  East- West  Highway.  Bethesda. 
Maryland  20814  (telephone  301-594- 
4430). 

EUQIBLE  APPUCANTS:  It  is  the  intent  of 
HRSA  to  continue  to  support  health 
services  to  the  homeless  populations 
currently  being  served  given  the  needs 
of  this  medically  underserved 
population.  Any  nonprofit  private 
organization  or  public  entity  may  apply 
to  serve  the  homeless  population 
currently  served  by  a  grantee  whose 
project  period  is  expiring.  For  a  list  of 
service  areas  with  expiring  project 
periods,  see  Federal  Register  notice 
published  on  May  25. 1995  at  60  FR 
27767. 


SUPPLEMENTARY  iirORMATIOM.  It  is 
anticipated  that  approximately  130 
competiag  arants  will  be  awaided  to 
serve  homelBss  individuals  in  urban  and 
rural  areas.  Grants  will  range  from 
approximately  $58,000  to  appraximately 
$2.2  million  for  primary  heefth  and 
substance  abuse  services  far  one  year 
budget  periods  and  up  to  five  yeer 
project  periods. 

Gnurt*  Awarded  Uadar  SecdoB  340(a) 

Secticm  340(a)  of  the  PHS  Act 
authorises  the  Seaetuy  to  avrard  giante 
to  enable  grantees,  dinictly  or  through 
contracts,  to  provide  far  the  delivery  of 
primarv  heeltb  servicee  to  homeless 
individuals.  Eligible  applicante  are 
nonprofit  private  orgsniaitions  and 
public  eatities,  indudim^  Stete  end  local 
governmental  agmdee.  &antees  and 
organizations  with  whom  they  may 
contract  for  services  under  tms  program 
must  have  an  agreemoit  %vith  a  Stete 
imdw  ite  Medicaid  program,  title  XDC  of 
the  Sodal  Security  Act  (if  they  provide 
services  that  are  covered  under  the  title 
XDC  plan  for  the  Stete),  and  be  qualified 
to  receive  peymaite  under  the 
agreement  lliis  requirement  may  be 
waived  if  the  oigBnization  does  not  in 
providing  health  care  services,  impose  a 
charge  cv  accept  reimbursement 
available  from  any  third-party  payor 
indudii^  reimbursement  under  any 
insuranoB  policy  or  under  any  Fedoral 
or  Stete  heahh  benefito  propam. 

For  grantees  not  previotisly  funded 
under  section  340(a).  the  amount  of 
Federal  grant  funds  awarded  may  not 
exceed  75  percent  of  the  coste  of 
providing  primary  health  and  substance 
abuse  services  luider  the  grant.  Sudi 
newly  funded  grantees  must  make 
available  non-Federd  contributions  to 
meet  the  remainder  of  the  costs.  Existing 
340(a)  gmntees,  if  funded,  must  make 
availdile  33Vi  peromt  nm-Tederd 
contributions  to  meet  the  remainder  of 
the  costs.  Non-Federd  contributions 
may  be  in  cash  at  in-kind,  fairly 
evaluated,  induding  plant,  equipment 
or  services.  Pimds  provided  l^  tne 
Federd  Govenraent.  or  services 
assisted  or  subddizsd  to  any  significant 
extent  by  the  Fedetd  Govenunent,  may 
not  be  ioduded  in  determining  the 
amount  of  the  non-Federd 
contributions.  Such  determination  may 
not  indude  any  cash  or  in-4dnd 
contributions  that,  ptim  to  Febiuaiy  26, 
1987.  ware  made  available  by  any 
public  or  private  entity  for  the  purpose 
of  assisting  homeless  individuals 
(induding  assistance  other  than  the 
providoB  of  health  services).  The 
Secretary  may  «vdve  the  matching 
requirement  if  the  grantee  is  a  nonprofit 
private  entity  and  the  Secretary 


determines  that  it  is  not  fisasible  for  the 
grantee.to  comply  with  the  requirem«it. 
The  grant  maybe  tised  to  continue  to 
provide  services  listed  below  for  up  to 
12  months  to  individuals  who  have 
obtained  permanent  housing  if  services 
were  provided  to  these  individuds 
when  they  were  hraneless.  For  the 
purpose  of  this  program,  the  term 
"homeless  individual"  means  an 
individud  «dio  lacks  housing  (without 
regard  to  whether  the  individual  is  a 
member  of  a  family),  induding  an 
individud  whose  primary  residence 
dtuing  the  night  is  a  supervised  public 
or  private  fadlity  that  provides 
temporary  living  aocommodaticms,  or  an 
individud  who  is  a  resident  in 
trandtimd  housing. 

Project  Requirements 

a.  The  following  services  must  be 
provided,  dirsctiy  or  through  contract: 

1.  Primary  health  care  and  substance 
abtise  services  at  locations  accessible  to  • 
homeless  individuds; 

2.  24-hour  emergency  primary  hedth 
and  substance  abuse  sorvices  to 
homeless  individuals; 

3.  Referrd  of  homeless  individuds  as 
appropriate  to  medical  fadlities  for 
necessary  hospitd  services; 

4.  Referral  of  homeless  individuals 
who  are  mentdly  ill  to  entities  that 
provide  mental  hedth  services,  unless 
the  applicant  will  provide  such  services 
directly; 

5.  Outreach  services  to  inform 
homeless  individuals  of  the  avdlability 
of  primary  hedth  and  substance  abuse 
services; 

6.  Aid  to  homeless  individuals  in 
establishing  eligibility  for  assistance, 
and  in  obtaining  services,  imder 
entitlement  programs. 

7.  Podiatry,  dental  (including 
dentures),  and  vision  services  are 
supplementd  services  and  may  be 
provided  where  medically  necessary,  to 
the  extent  that  the  level  of  delivery  of 
the  required  services  is  not  diminished. 

Grante  Awarded  Under  Section  340(s) 

Section  340(s)  of  the  PHS  Act 
authcMizBS  the  Secretary  to  carry  out 
demonstration  programs  to  enable 
entities,  either  directiy  or  through 
contracte,  to  provide  for  the  delivery  of 
comprdiensive  {Mimary  health  services 
to  homeless  children  and  to  children  at 
imminent  risk  of  homelessness.  Eligible 
applicante  are  grantees  funded  under 
340(a)  of  the  POS  Act,  other  public  and 
nonprofit  private  entities  that  provide 
primary  hedth  swvices  and  substance 
abuse  services  to  a  substantid  number' 
of  homeless  individuals,  and  public 
nonprofit  private  children's  hospitals 
that  provide  primary  hedth  services  to 


a  substantial  nvunber  of  homeless 
individuals.  Grantees  and  organizations 
with  which  they  may  contract  for 
services  under  this  program  must  have 
an  agreement  with  a  State  tmder  ite 
Medicdd  program,  tide  XIX  of  the 
Sodd  Security  Act  (if  they  provide 
services  that  are  covoed  under  the  title 
XDC  plan  for  the  Stete).  and  be  qualified 
to  receive  paymente  under  the 
agreement,  lliis  requirement  may  be 
wdved  if  the  otganization.does  not,  in 
providing  hedth  care  services,  impose  a 
charge  or  accept  reimbursement 
avdkUe  from  any  third-party  payor, 
induding  reimbursement  und«r  sny 
insurance  policy  or  under  any  Federd 
or  Stete  health  benefits  program. 

For  grantees  under  this  program 
which  are  children's  hospitals,  the 
amount  of  Federal  grant  funds  awarded 
piay  not  exceed  SO  percent  of  the  coste 
of  providing  primary  health  and 
substance  abuse  services  under  the 
grant,  (kantees  which  are  children's 
hospitds  must  make  available  non- 
Federd  contributions  to  meet  the 
remainder  of  the  coste.  Non-Federd 
contributions  may  be  in  cash  or  in-kind, 
fairly  evaluated,  including  plant, 
equipment  or  services.  Funds  provided 
by  the  Federd  Ck>vemment  or  services 
assisted  or  subsidized  to  any  significsnt 
extent  by  the  Fedod  Government,  msy 
not  be  induded  in  determining  the 
amount  of  the  non-Federd 
contributions. 

Project  Requirements 

a.  The  following  services  must  be 
provided  directiy  or  through  oontrect: 

1.  Comprehensive  primary  hedth 
services,  including  sucih  services 
provided  through  mobile  medicd  unite; 

2.  Referrals  for  provision  of  health 
services,  sodd  services,  and  education 
services,  induding  refinrd  to  hospitals, 
community  and  migrant  hedth  centers. 
Head  Start  and  other  education 
programs,  and  programs  for  prevention 
and  tieetmeint  of  child  abuse;  and 

3.  Outreach  services  to  identify 
children  who  sre  homeless  or  at 
imminent  risk  of  homelessness  and  to 
inform  parents/guardians  of  the 
availabUity  of  services  directiy  from  the 
grantees  and  through  the  referral 
mechanism. 

Other  Grant  Reqairementa  applicable 
to  Both  SectioB  340(a)  and  34iQ(8) 
Grantees 

a.  Restrictions  cm  the  use  of  grant 
funds  are  as  follows: 

1.  (kant  funds  may  not  be  used  to  pay 
for  inpatient  services,  except  for 
residential  treatment  U«  substance 
abuse  provided  in  settings  other  than 
hospitals. 
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2.  (ksnt  funds  may  not  be  used  to 
make  caA  payments  to  intended 
recipients  of  primary  heelth  and 
subsUmoe  abuse  services  or  mental 
beahh  services. 

.    3.  (ksnts  funds  msy  not  be  used  to 
juidiase  or  improve  reel  property 
[otber  than  minor  remodeling  of  existing 
improvements  to  reel  propwty)  or  to 
purchase  ma)or  medical  equipment, 
including  mobile  medical  units. 
However,  upon  request  by  an  applicant 
demonstrating  that  the  purposes  of  the 
project  cannot  othenvise  be  carried  out, 
the  Secxetary  may  waive  this  restriction. 

b.  Hie  grantee  must,  directly  or 
throu^  contract,  provide  services 
without  regard  to  sbility  to  pay  for  the 
servioes.  If  a  change  is  imposed  for  the 
delivery  of  services,  such  charge  (1)  will 
be  made  according  to  a  adiedule  of 
diaigss  that  is  made  available  to  the 
public;  (2)  will  not  be  imposed  on  any 
homeless  individual  with  an  income 
1ms  than  the  ofBdal  poverty  level  (the 
nonfarm  income  official  poverty  line 
defined  by  the  Office  of  Management 
and  Budget):  (3)  will  be  adjusted  to 
reflect  the  income  and  resources  of  the 
homeless  individual  involved. 

Additional  Grant  Requirements  for 
Section  340(a)  Only 

a.  The  grantee  may  not  expend  more 
than  10  percent  of  grant  funds  for  the 
purpose  of  administering  the  grant. 

b.  The  grantee  may,  with  respect  to 
title  I  of  the  Protection  and  Advocacy 
for  MentaUy  111  Individuals  Act  of  1986. 
expend  amounts  received  for  the 
purpose  of  refarring  homeless 
individiials  who  an  chronically 
mentally  Ul.  and  who  are  eligible  under 
the  Act,  to  systems  that  provide 
advocacy  services  under  the  Act. 

c  The  grantee  may  provide  services 
through  contracts  with  nonprofit 
selflielp  organizations  that  are 
established  and  managed  by  currait  and 
former  recipients  of  mental  health  or 
substance  u>use  services,  who  have 
been  homeless  individuals;  and  that 
have  an  agreement  with  a  State  under  its 
Medicaid  program,  title  XIX  of  the 
Social  Security  Act  (if  they  provide 
services  that  are  cowered  under  the  title 
XK  plan  for  the  State),  and  qualify  to 
receive  payments  under  the  agreement. 

Grttsfia  far  EvalnatiBg  Applications  far 
Sections  MQ(a)  and  340Cs) 

Competing  Applications  340(a) 

These  competitive  applications  for 
grant  support  will  be  reviewed  baaed 
upon  the  following  evaluation  criteria: 

a.  Compliance  with  the  requirements 
of  section  340  of  the  PHS  Act  and  other 
programmatic  requirements; 


b.  Experience  in  providing  primary 
health  or  substance  abuse  services  to 
homeless  individuals  or  medically 
onderserved  populations. 

c.  Extent  to  which  the  applicant  has 
identified  the  homeless  population  in 
the  service  area,  including  the  sodal 
and  demographic  characteristics  of  ^ 
population  and  the  extent  to  whidi  their 
health  needs  are  not  being  met; 

d.  Adequacy  of  the  applicant's 
outreedi  plan  to  serve  the  homeless 
population; 

e.  Extent  to  which  primary  heelth  and 
substance  abuse  services  are  to  be 
provided  to  homeless  individuals  in  a 
maimer  that  demonstrates  program 
linkages  and  services  intention; 

f.  Adequacy  of  the  applicant's  referral 
arrangement  to  appropriate  medical 
facilities  for  hospitslization  and,  for 
individuals  who  are  mentallv  ill,  to 
entities  that  provide  ment^  health 
services,  unless  the  applicant  will 
provide  such  services  directly; 

g.  Extent  to  which  the  applicant  has 
the  ability  to  involve  apjutipriato 
community  representetives  to  ensure 
that  the  program  is  culturally 
appropriate  and  accommodates  the 
needs  of  homeless  individuals  in  the 
service  area; 

h.  Extent  to  whidi  the  applicant  has 
engaged  or  plans  to  engage  with  other 
entities  in  an  integrated  service  system 
in  the  commimity; 

i.  Qualifications  and  experirace  of  the 
proposed  project  staff;  i.e..  the  staff  size 
and  ddlls  necesssry  to  carry  out  an 
efliactive  program; 

j.  Adequacy  of  the  proposed  budget; 
i.e..  detaued  estimates  of  revenue  and 
costo  in  accndance  with  grant 
application  instructions; 

k.  Evidence  of  administrative 
procedures  for  fiscal  control  and  fund 
accounting  procedures  which  provide 
for  reasonable  financial  administration 
of  Federal  and  non-Federal  funds; 

1.  Evidence  of  an  ongoing  program  of 
quality  assursnce  writh  respect  to  health 
services  provided  under  the  grant; 

m.  Evidence  of  a  reasonable  plan  for 
communicating  with  non-English 
speaking  homeless  individuals  providsd 
health  services  under  the  grant; 

n.  Indication  of  strategies  for 
collabcwative  relationships  and  linkages 
which  maximias  eOscdve  use  of 
existing  health  and  social  service 
resources,  especially  thoee  of  state  and 
local  health  department,  primary  care 
providen  to  the  underseived,  and 
academic  institutions;  and 

o.  A  current  grantee's  progress  in 
achieving  steted  goals  and  objectives  for 
the  previous  year's  grant. 


Competiiig  AppHcaiiana  348(s) 

These  competitive  applicaticms  for 
grant  support  Mdll  be  reviewed  based 
upon  the  following  evaluation  criteria: 

a.  Compliance  with  the  requirements 
of  section  340(s)  of  thePHS  Act  and 
other  programmatic  requiremente; 

b.  Experience  in  providing  pr&nary 
health  or  substance  abuse  services  to 
homelMs  individuals  at  medically 
undenerved  populations; 

c  Extent  to  wiiicfa  the  applicant  has 
identified  homeless  childmi  and 
children  at  imminent  riak  of 
homelessnesi  within  the  service  area, 
including  the  sodal  and  demograi^c 
diaractaristics  of  these  children  aiid  the 
extent  to  which  their  heelth  needs  are 
not  being  met: 

d.  Pn^oaal  of  an  innovative  approach 
to  meeting  Uie  heelth  care  needs  of 
homeless  dUldren  and  children  at 
immfaient  risk  of  homelessness.  which 
can  be  utilised  as  a  demonstration  site 
for  other  programs  nationally; 

e.  Adequacy  of  the  applicant's 
outreedi  plan  to  identify  homeless 
diildren  snd  diildren  st  imminent  risk 
of  homelessness  snd  inform  their 
permits/guardians  of  the  availability  of 
services; 

f.  Extent  to  which  primary  heelth 
services  are  to  be  provided  to  homeless 
diildren  in  a  linked  and  intepated 
manna*. 

g.  Adequacy  of  the  applicant's  refjanal 
arrangements  for  the  provision  of  health 
services,  social  services,  and  education 
services,  induding  referral  to  hospitals, 
omnmunity  and  migrant  heelth  centen. 
Heed  Start  and  other  educational 
programs,  and  programs  for  prevention 
and  treatment  of  child  abuse; 

h.  Extent  to  which  the  applicant  has 
the  ability  to  involve  appropriate 
community  representetives  to  ensure 
that  the  program  accommodates  the 
needs  ofhomeless  children  and 
children  at  imminent  risk  of 
homelessness  in  the  service  area; 

i.  Extent  to  which  the  applicant  has 
engaged  or  plans  to  engage  with  other 
entities  in  sn  integrated  service  system 
in  the  community; 

j.  QualiBcations  and  experience  of  the 
proposed  project  staft  Le.,  the  staff  size 
andddlls  necesssry  to  carry  out  an 
effective  program; 

k.  Adeouacy  of  the  propoeed  budget; 
i.e.,  detailed  projections  of  revenue  and 
coste  in  accoKlance  with  grant 
application  instructions; 

1.  Evidence  of  administrative 
procedures  for  fiscal  control  and  fimd 
accounting  procedures  widdi  provide 
for  reasonable  financial  administratifm 
of  Federal  and  non-Federal  funds; 


m.  Evidence  of  an  ongoing  program  of 
quality  assursixx  writh  respect  to  health 
servioes  |mivided  under  the  grant; 

n.  Evidence  of  a  reasonable  plan  for 
communicating  %vith  non-Engush 
speaking  childrm  provided  health 
servioes  under  the  grant  and  their 
parents/guardians;  and 

o.  Indication  of  strategies  for 
collaborative  relationships  and  linkages 
which  maximize  effective  use  of 
existing  health  Mid  social  service 
resources,  especially  tbpee  of  st^e  and 
local  health  department,  primary  care 
providen  to  the  undenerved,  and 
academic  instltuti(ms. 

p.  A  currant  grantee's  progress  in 
achieving  steted  goels  and  <^}ectives  for 
the  previous  year's  grant. 


Other  Award 

The  Health  Care  ft»  the  Homeless 
program  has  hem  determined  to  be  a 
program  which  is  subjed  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agendes,  as  implemmted  by 
45  CFR  part  100.  Executive  Order  12372 
allows  Stetes  the  option  of  setting  up  a 
system  for  reviewing  applications  fitim 
within  their  Stetes  for  assistance  under 
ceitein  Federal  programs.  The 
application  packages  to  be  made 
available  under  tUs  notice  will  contain 
a  listing  ot  States  which  have  chosen  to 
set  up  a  review  system  and  will  provide 
a  State  point  of  contad  (SPOC)  in  the 
State  for  the  review.  Applicanta  (other 
than  federally-recognized  Indian  tribal 
govemmenta)  should  contad  their  SPOC 
as  eariy  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projeds  serving 
more  than  one  State,  the  applicant  is 
advised  to  contad  the  SPOC  of  each 
affisded  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  appropriate  deadline  dates.  The 
BPHC  does  not  guarantee  that  it  will 
accommodate  or  explain  ito  responses  to 
State  process  recommendations  received 
after  the  date.  (See  "Inteigovemmentel 
Review  of  Federal  Programs",  Executive 
Order  12372,  and  45  CFR  part  100  for 
a  description  of  the  review  process  and 
requirements.) 

The  QMB  Catalog  of  Federal  Domestic 
Assistance  number  ibr  this  ptogram  is 
(93.151). 


Dated:  July  13, 1995. 
Ore  V.  Snnaya, 
Admiitistrator. 

Appendix  A 

BeponI 

(CT.MB.MA.NH.RI.VD 

C^ts  Management  Officer,  PHS  Office  of 
Gfsnts  Management.  John  F.  Kennedy 
Federal  Bldg.  #1400.  Boston,  Massachusetts 
02203.(617)565-1482 

Region  ff 

(NJ,  NY,  PR,  VI) 

Grants  Management  Officer.  PHS  Office  of 
Grants  Management,  26  Federal  Plaza 
*3337,  New  Yorii,  New  Ywk  10278.  (212) 
264-4496 

Regionin 

(I».  DC,  MD.  PA,  VA.  WV) 

Grants  Management  Officer.  PHS  Office  of 
Grants  Management,  3535  Market  Street 
#10-140,  PhUadelphia.  Pennsylvania 
19101,(215)596-6653 

Region  IV 

(AL,  FL.  GA.  KY.  MS,  NC.  SC.  TN) 

Grants  Management  Officer,  PHS  Office  of 
Grants  Management,  101  Marietta  Tower. 
Suite  1121,  Atlanta,  Georgia  30323,  (404) 
331-2597 

Aegibn  V 

(IL,IN.MI,MN,OH,Wl) 

GrantB  Management  Officer,  PHS  Office  of 
Grants  Management,  105  West  Adams, 
17th  Floor,  Chicago.  Illinois  60603,  (312) 
353-8700 

Region  V7 

(AR,  LA,  NM.  OK.  TX) 

GranU  Management  Officer,  PHS  Office  of 
Grants  Management.  1200  Main  Tower 
Bldg.  #1800.  Dallas.  Texas  75202.  (214) 
767-3885 

Region  vn 

(lA.KS.MO.NE) 

Grants  Mai>agement  Officer,  PHS  Office  of 
Grants  Management,  601  East  12th  Street 
#501,  Kansas  Qty,  Missouri  64106,  (816) 
426-5841 

Region  vin 

(CO,  MT,  ND,  SD,  UT,  WY) 

(kants  Management  Officer,  PHS  Office  of 
Grants  Management,  1961  Stout  St,  Fed. 
Bldg.  #492,  Denver,  Colorado  80294.  (303) 
844-4461 

flegion  DC 

(AS,  AZ.  CA.  GU,  HI,  NV,  TT) 

(kants  Management  Officer,  PHS  Office  of 
Grants  Management,  50  United  Nations 
Plaza  #331,  San  Francisco,  California 
94102,  (415)  556-2595 

RegfonX 

(AK.ID.OR.WA) 

Grants  Man^ement  Officer,  PHS  Office  of 
Grants  Management.  2201  6th  Avenue, 


#710,  Seattle,  Washington  98121.  (206) 
442-7997 

(PR  Doc  95-17557  Filed  7-17-95: 8:45  am) 


National  Institutes  of  Health 

Division  of  Rosoarch  Grants;  Notico  of 
Closed  lyisetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Ad.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  rollowing  Division 
of  Reseaoch  Granta  Spedal  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Mune  o/ SEP:  Clinical  Sciences. 

Date:  July  28, 1995. 

Tinte:  2K)0  p.m. 

Pfoce:  NIH,  Rockledge  11.  Room  4104 
Telephone  Conference. 

Omiact  Person:  Dr.  PriscUla  Chen, 
Sdentific  Review  Administrator.  6701 
Roddedge  Drive,  Room  4104,  Bethesda,  MD 
20892,  (301)  435-1787. 

Name  of  SEP:  Multidisciplinaiy  Sdences. 

Dote:  July  31-August  1. 1995. 

Time:  8:30  a.m. 

I^ace:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Houston  Baker, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5208.  Bethesda,  MD 
20892.(301)435-1175. 

Mune  of  SEP:  MuMdiaciplinaiy  Sciences. 

Date:  August  1, 1995. 

Time:  2KX)  p.m. 

Mace:  NIH,  Rockledge  n.  Room  5108 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Carter, 
Scientific  Iteview  Administrator.  6701 
Rockledge  Drive.  Rocmu  5108,  Bethesda.  MD 
20892,  (301)  435-1167. 

Nanie  of  SEP:  Multidisciplinaiy  Sciences. 

Dote:  August  1,1995. 

Time:  4M)  p.m. 

Place:  NIH,  Rockledge  11,  Room  5108 ' 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Carter. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5108,  Bethesda,  MD 
20892,(301)435-1167. 

Name  of  SEP:  Muhidisdplinaiy  Sciences. 

Z>ate.- August  2, 1995. 

Time:  3:00  p.m. 

Place:  NIH,  Roc^edge  II,  Room  5108 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Carter, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5108,  Bethesda,  MD 
20892,(301)435-1167. 

Mune  o/ SEP.- Chemistry  and  Related 
Sciences. 

Date:  August  4, 1995. 

Tinte:  9:00  a.m. 

Mace:  Omaha,  NE. 

Contact  Person:  Dr.  Zalur  Bengali, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5150,  Bethesda,  MO. 
(301)  435-1742. 

Mime  of  SEP:  Behavioral  and 
Neuiosciences. 
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i>ri»:Au0MtlO.19«S. 

Tiam:  8:30  vm. 

Han:  BMhiMk  Maniott.  Bethawla.  MD. 

Caitact  Pmson:  Dr.  Laooud  )«Qibcnk. 
Sdentiik  Review  Administrator.  6701 
RockledsB  Drive.  Room  5172.  Bethesda.  MD 
20M2.  (301)  435-1247. 

Maine  of  SEP:  Oiemistiy  and  Related 
Sdeacea, 

Date:  August  17, 1995. 

Tune:  8:30  a.m. 

Place:  Hymtt.  Arlington.  VA. 

Contact  Penoa:  Dr.  Alex  Liacouras. 
iScitntlPr  Review  Administrator.  6701 
Rocklad^B  Drive.  Room  5154.  Bethesda.  MD 
20002.(301)435-1740. 

Tbe  meetings  will  be  closed  in 
aocordanoe  with  the  provisicms  set  forth 
in  sees.  552b(c)(4)  and  552(c)(6).  HUe  5. 
U.S.C  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  of  otmunerdal 
propnty  sudi  ss  patentable  material 
and  penonal  infonnation  concerning 
individuals  associated  with  the 
applicati<ms  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwananted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Pedenl  Domestic  Assistance 
Program  Noe.  93.306.  93.333.  93.337,  93.393- 
93.396,  93.837-93.844, 93.846-93.878, 
93.892, 93.893.  National  Institutes  of  Health, 
HHS) 

Dated- July  11, 1995. 
SanalLFcldmaii. 
Conunittee  Management  Officer.  NJH. 
(PR  Doc  95-17543  Filed  7-17-95: 8:45  am) 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Offlo*  of  AdmintotTBlkm 
[Dodnl  No.  FR-a»17-0S-Nl 

NoUoo  of  Submission  «f  PropoMd 
bifonnatlon  CdtooUoa  to  0MB 

AQfNCr:  Office  of  Administration.  HUD. 
action:  Notice. 

auMMAirr:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  far 
review,  as  required  by  the  Paperworic 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subiect  proposal. 

AOONESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  he 
receiveo  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refierr  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr.. 
OMB  Desk  Officer.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  MKMMATION  OONTACT: 
Kay  F.  Weaver,  Reports  Management 
Ofncer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docxmients 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
tupPtEMBtrun  wrowuTiaN.  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  tiUe  of  tiie 


infarmation  collection  jnoposal;  (2)  the 
office  of  the  agency  to  collect  the 
infbrmatioB:  (3)  the  deecriptian  of  the 
need  fm  the  information  and  its 
proposed  use;  (4)  the  agency  fonn 
number,  if  applicable;  (5)  what  members 
of  tbe  pi;^lic  will  be  affected  by  the 
proposal;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  induding 
number  of  respondsnts.  frequency  of 
response,  and  hours  of  response;  (7) 
whether  the  propoMl  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  infanoBation  ooUsction  requirement; 
and  (8)  the  names  and  triephone 
nunriiers  of  an  agency  official  Csmiliar 
with  the  pn^osal  and  of  the  CAffi  Desk 
Officer  fw  the  Department. 

firtheillj  Sectkm  3507  of  the  Paperwork 
Reductioa  Act.  44  U.S.C  3507;  Section  7(d) 
of  the  DepaitmeBt  of  Housiiig  snd  Uibea 
Development  Act.  42  U.S.C  3535(d). 

Dated:  July  10. 1095. 
OmtUS.  Grisly. 

Oireefar.  Infbnnatkm  Retources  Management 
Policy  and  Management  DMskm. 


Nolkei 

Infiormatton  Collection  to  OMB 

Proposal:  Requirements  &v  Single 
Family  Mortgage  Instruments. 

Office:  HaoidDg. 

Description  of  the  Need  for  the 
Information  and  Its  Propcied  Use:  As 
the  insurer  for  single  family  mortgages. 
HUD  must  msure  that  the  mortgage 
instruments  have  provisions  that  are 
OHnpatible  with  the  Department's 
requirements.  In  addition,  these 
instnmients  must  contain  the  specific 
provisions  necessary  to  accomplish 
program  objectives. 

Form  Number.  None. 

Respondents:  Individuals  or 
Households  and  Business  or  Other  For- 
nofit. 

Repotting  Burden: 


Number  of 
respondents 


Frequency  of 
Reaponee 


Houraper  Burden 
■        hours 


Mortgage  Instniments 


8.300 


90 


25 


186.750 


Total  Estimated  Burden  Hours: 
186.750. 
Status:  Extension,  no  changes. 

Contact:  Susan  Hoyer,  HUD.  (202) 
708-2700.  Joseph  F.  Lackey.  Jr..  OMB. 
(202) 395-7316.  | 

Dated:  July  10, 1995. 
(PR  Doc  95-17538  Filed  7-17-95: 8:45  am] 


{Docket  Na  FR-a817-N-0q 

Notic*  of  Submlstion  of  Propomd 
kifonnation  Cdtoclion  to  OMB 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (CMB)  for 
review,  as  required  by  the  Paperwori^ 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  (Jomments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC  20503. 


Fodaral 
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FOR  PUR1NBI IMMMTION  OONTACT: 
Kay  F.  Weaver,  Repoits  Managament 
Officer,  Depaitannt  of  Houtiiig  md 
Urban  Develoimient,  451  7th  Street, 
Southwest.  Washingtm.  DC  20410. 
^ephone  (202)  708-005a  lUs  fenot  a 
toll-free  nuiid)ar.  COfrios  of  the  proposed 
forms  and  other  avaUabfe  documeDts 
st^Hnitted  to  OMB  may  be  oblainad 
from  Ms.  Weaver. 


SUPW  liMrWTARY  SITORIIATIOII.  The 
Depaztmemt  has  submittad  the  inopoaal 
for  the  cellectian  of  infonnatioa,  as 
described  below,  to  QMS  far  review,  as 
rsquired  by  the  Ptfemmtk  Reduction 
Act  (44  U.S.C  Ghaptar  35). 

The  Notice  lists  the  fbUovring 
information:  (1)  The  title  of  the 
infiormation  ooUection  jNropoael;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  thie  daaaiptian  of  die 
need  for  the  infonnatton  mi  its 
proposed  use;  (4)  the  agency  fenn 
number.  If  applicaUe;  (5)  wniat  i 
of  the  public  will  be  afiacted  Iqr  tiie 
proposal;  (6)  an  estimate  of  the  total 


number  of  hours  needed  to  prepere  the 
Infarmatimi  submission  induding 
nimd)er  ot  respondents,  frequency  of 
response,  and  hours  (rf  response;  (7) 
whether  the  prtqiosal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
ah  infnmation  collection  requiranent: 
and  (8)  tbe  names  and  telephone 
numben  of  an  agency  offidal  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Aadiariljr:  Section  3507  of  the  PspenmA 
Reduction  Act.  44  U.S.C  3507:  Section  7(d) 
of  tibe  Department  of  Housing  ud  Urban 
DBvelopanaot  Act,  42  U.S.C  3535(d). 

Dated:  July  10. 1995. 
Dwrid&Gkkly. 

Dinctot,  InfunMHiUtM  Besouices  Management 
Policy  and  Management  Division. 

Notice  orSabmisBkm  of  Prapoaed 
Infannation  Qrflection  to  OMB 

Proposal:  Notice  of  Terminaticm, 
Suqwnsitm,  or  Reinstatement  of 
Assistance  Payments  Contract 

QHJScs:  Housing. 


Description  o/  the  Need  for  the 
Infonnation  and  its  Proposed  Use:  The 
Depaitm«at  will  use  form  HUI>-g3ll4 
to  document,  for  review  and  audit  each 
Section  235'  mortgage  serviced  by 
Imders  where  HUD's  financial 
assistance  to  qualified  low-  and 
moderate-income  families  are 
terminated,  suspended,  and/or 
reinstated. 

Form  Number:  HUD-W114. 

Respondents:  Individuals  or 
Housdiolds  and  Business  or  Other  For^ 
Profit 

Repmting  Burden:^ 


Nunit)er  of 


Frequency  of 


Hours  per 


Burden 
houra 


HUD-03114 


962 


40 


19.240 


Total  Estimated  Burden  Hours: 
19.240. 

Status:  Extensimi,  no  changaa. 

Contnicf :  Florence  B.  Broou.  HUD, 
(202)  708-1719:  Joseph  F.  Ladoey.  Jr.. 
OMS,  (202)  395-7316. 

Dsted:  July  10, 1905. 
(PR  Doc  05-17539  Piled  7-17-05;  8:45  am) 


Offlee  of  the  AiaMHit  Sacralwv  for 

roiKy  ^■wopinem  nna  neneensn 

{DoekatNe.N-86-36fl7;FII-8f7e-N-(H|  - 


(MOFA) 


isoopo  Of  nmoHig 

for  ttw  Joint  Comnunlljf 

PfOQranc  HooponlnQ  of  AppHoOTon 


AOBICY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  1995;  reopening 
of  application  period. 

SUMMARV:  This  notice  reopens  the 
applicatton  period  pidiUned  in  die 
Federal  Ba^alar  on  April  7. 1995,  at  80 
FR 17960,  mr  funding  unifear  the  Joint 
Commtmity  Devefopment  Pronam.  Due 
to  certain  (feliveiy  problons,  me 
application  submission  period  is  being 
.reopened  for  one  week. 


DATE:  The  new  application  deadline  for 
the  NOFA  is  July  25, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
iCaredbil,  Office  of  University 
Rutnerships,  Office  of  Policy 
Development  and  Research,  U.S. 
Departmeqi  of  Housing  and  Urban 
Development,  451  7th  Street.  SW.. 
Room  8110.  Washington.  DC  20410. 
Tsfephone  number  (202)  708-1537; 
TDD:  (202)  708-1455.  These  numben 
are  not  toll-free.  [Because  this  is  simply 
a  limited  reopening  of  the  applicaticm 
deadline  because  of  delivery  problems, 
no  tedmical  questi<ms  about  the 
oiiginal  NOFA  or  application 
preparation  may  be  asked.] 

8UPPI.BBITARV  MFORMATION:  The  Fiscal 
Year  (FY  1995)  Notice  of  Funding 
Availability  Q40FA)  for  the  Joint 
Cbmmunity  Development  Program  was 
puhliriied  in  the  Federal  Ragialer  on 
April  7, 1995.  at  60  FR 17960. 
Applications  were  originally  due  on 
Jiiuy  5. 1995.  Howevw,  recent  mail 
delivery  i»obfems  in  California  due  to 
bomb  threats  may  have  caused  s(»iie 
applications  to  be  delivered  late,  even 
nmen  timely  delivery  was  guaranteed. 
While  only  institutions  of  higher 
education  in  California  may  have  been 
afiected  by  this  proUem,  the 
Department  has  decided,  in  fairness  to  . 
otlMr  applicants,  to  reopen  the 
application  period  for  all  applicants. 


The  new  deadline  for  applications  is 
July  25, 1995.  There  will  be  no 
extensions  for  any  meson  aifer  this 
deedline.  Because  this  reopening  is 
designed  to  remedy  only  delivery 
problems,  new  application  kits  will  not 
be  made  available,  nor  will  technical 
questions  be  answrered.  Applications 
faxed  to  the  Department  will  not  be 
accepted.  An  original  and  four  copies 
are  still  needed. 

Applicants  vrho  have  already 
submitted  their  applications  on  time  but 
omitted  some  docummitation  (e^.,  a 
budget  form,  letters  of  OHnmitment  for 
matdiing  funds)  are  also  permitted  to 
submit  this  information  before  the  due 
date.  An  original  and  four  copies  of  any 
additional  documentation  should  he 
submitted  along  with  a  lettw  noting  the 
oonect  placement  of  this  documentation 
in  the  application.  Resufamiarion  of  the 
entire  application  is  not  necessary. 

Dated:  July  11. 1995. 
Midiasl  A.  StegBaa, 

Assistant  Secretary  fm  Policy  Devdopment 
and  Research. 

(PR  Doc.  95-17536  Piled  7-17-95;  8:45  am] 
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In  aooordanoB  with  Departmental 
leguladcm  43  CFR  285a7(d).  notice  is 
hereby  given  that  a  decision  to  iamie 
conveyance  under  the  provisions  of 
Secdon  14(hMl)  of  the  Alaska  Native 
CUms  Settlement  Act  of  December  18, 
1971. 43  U.S.C  1601, 1613(hHl).  will  be 
issued  to  Doyon,  Limited,  for  a  portion 
of  land  located  within  Sec  30,  T.  22  N.. 
R.  59  W..  Seward  Meridian,  containing 
appmximatBly  16.06  acres,  in  the 
vicinity  of  Holy  Cross.  Alaska. 

A  notice  of  the  dedsicm  will  be 
pubUshed  once  a  week,  for  four  (4) 
consecutive  wedu.  in  the  Tundra 
Dkums.  Copies  of  the  decision  may  be 
«^^^»MM^  by  fm^*««'Mng  the  Alaska  State 
Office.  Bureeu  of  Lud  Msnagement. 
222  West  Seventh  Avenue.  #13. 
Ancfaoi^e.  Alaska  90513-7599  ((907) 
271-A060). 

Awf  par^  claiming  a  piuueity  interest 
which  is  adversely  afiiM^ed  oy  the 
dedsion.  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  Ati^ust  17. 1995.  to  file 
an  q>peeL  However,  parties  receiving 
service  by  cactified  mail  shall  have  30 
days  from  the  date  of  reoript  to  file  an 
appeal  Appeals  must  be  filed  in  the 
Biueeu  (uLand  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
"^»*ti«H  Patties  who  do  not  file  an 
appeal  in  accordance  Mfith  the 
requirements  of  43  CFR  part  4.  subpart 
E.  shall  be  deemed  to  have  wraived  their 
r^its. 

WssaA-liaiis. 

Land  Law  B3cattdner,Bmndi(tf  Northern 
Ai^dicaOon. 
(PR  Doc  99-17547  Pikd  7-17-09;  8:45  am] 
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8ah  Dwimdhio  County.  CoMomla 


r:  Pursuant  to  Sectian  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Managemmt  will  be  directing 
ptefiaratian  of  a  joint  Environmental 
bnpoct  Statement  (EISVEnvironmental 
Impact  Report  (EIR)  in  coniuncticm  with 
San  Bernardino  County's  administration 
of  the  rfmhrai*  Environmental  Quality 
Act  The  EIS/EIR  will  be  prepared  by  a 


third  patty  contractor  oo  the  impacts  of 
the  proposed  mine  eafpenaiwi  and  tan 
year  extension  of  mining  and  pmneesing 
activities  at  the  Castle  Moumain  opan 
pit.  heap  leadi  gold  mine  located  in 
northeesteni  San  Benoardino  County. 
California.  Public  scoping  mewHngi  will 
be  held  in  connecti<m  with  tfie 
document's  pteperatioii. 

DATES:  The  public  is  invited  to 
participate  in  defining  the  Mope  of 
analysis.  Public  meetings  will  be  held  at 
the  {(^lowing  times  and  locations:  7 
p.m.,  Wedneeday.  August  2, 190S.  at  the 
Searchlight  Community  Center.  Paiks 
and  Recreation  Department.  200 
Michael  WmdaU  Way.  Searchlight. 
Nevada:  7  pjn..  Thuisday.  August  3. 
1995.  at  the  Holiday  Inn.  1511  East 
Main  Street.  Barstow.  California. 
Written  comments  will  be  accepted 
through  August  14. 1995. 

iDOnriirn  Written  comments  should 
be  addressed  to  U.S.D.L.  Bureau  of  Land 
M*nf gwmwnt,  MwwHIw  RaMuice  Area. 
101  W.  Spikae  Roed.  Needles.  California 
92363. 

FOR  FURTHEII  ■POWMATIOW  CONTACT: 
George  R.  MedfLfesseL  Planning  and 
Environmental  Coordinator,  telsphane 
(619) 326-3896. 


wildlife  and  cunmlative 


(PR  Doc  95-17664  Piled  7-17-95: 8:45  am) 


auMiEMDiTAiiY  WFOWMATIOW.  A^oeroy 
Gold  Corporation  has  proposed 
expanded  development  of  additional  ore 
depottts  adlaoent  to  deposits  currently 
beUig  mined  at  the  Castle  Mountain 
open-pit,  heap-leadi  gold  mine.  Under 
the  mine's  present  permits,  mining  and 
processing  activities  could  continue 
through  December  31. 2010.  Under  the 
propMed  expension.  theee  activities 
could  continue  through  December  31. 
2020.  Hie  propoeal  consists  of 
expanding  existing  and  planned  open 
pit  areas,  consolidating  two  heap  leach 
pads  and  eliminating  two  others. 
Greeting  a  new  overburden  storage  area 
as  well  as  expanding  existing 
oveihurden  piles,  expanding  growth 
media  storage  areas  and  partially 
backfilling  the  Jumbo  South/Lesley  Ann 
open  pits.  The  propoeed  ten-yeer 
extension  of  the  mining  and  processing 
phases  of  the  mine  would  ultimately 
afiect  up  to  1,437  acres  of  public  and 
private  lands,  as  compared  to  a  total  of 
890  acres  presently  authorized. 

The  EIS/EIR  will  consider  alternative 
sitings  of  heap-leach  pads  and  waste 
dumps,  and  backfilling  alternatives.  The 
EIS/EIR  will  examine  potentially 
significant  impacts  to  visual  reeouroes, 
air  quality,  cultural  reeouroes. 
groundwater  quality/quantity,  land  use. 


NottM  of  AmMMv 

AOMCV*  Bonan  of  Land  Managament, 

bitetior. 

ACnOtt:  Nodoe  of  Avaikbility.  Prapoaed 

Final  Upper  iOamaA  Sarin  and  Wood 

River  Wetland  RaaoqioB  Management 

Plan  and  Enviranmantal  bnpact 

Statement. 

•UMMANV:  The  U.&  DapartaMnt  ofdie 
Interior,  Buieau  of  Land  Management 
(BLM).  givee  notice  of  the  avaUabihty  of 
the  propoaed  Upper  Klamadi  Basin  and 
Wood  River  Wetland  Weeource 
Managament  nan  and  final 

l^irfTMwiMwital  Impart  .Statwwiwnt 

(PRMP/FEIS).  The  FBIS  was  prepared 
puisumt  to  section  102(2Xc)  of  dae 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  section 
202(f)  erf  the  Federal  Land  Pcdicy  and 
Mansigement  Act  of  1976,  and  the  BLM's 
planning  procedures  (43  CFR  1610).  The 
PRMP/FEIS  deeaibee  and  analyzes  the 
eflects  of  testoring  land  of  the  acquired 
Wood  Rfyer  propeity.  approximately 
3.220  aaes  in  lOamalh  County.  Oregon, 
to  a  functioning  wetland  commdnity. 

Preparattoi  of  the  proposed  final 
Upper  Klamath  Baain  and  Wood  River 
Wetland  Reeouroe  Management  Plan 
and  Environmental  Impact  Statement 
(PRMP/FEIS)  is  a  separate  process  firom 
the  recently  completed  Klamath  Falls 
Resource  Aree  Reeouroe  Management 
Plan  and  Environmental  Impact 
Statement  process.  Although  both  plans 
are  oompanUefthat  is,  guiding  future 
management  actions  in  specified  areas), 
they  were  prepared  separately  due  to 
the  geographical  distance  between  the 
Wood  River  property  and  dw  rest  of  the 
BLM-administered  knds  in  the 
Reeouroe  Area. 
PUMJC  PAiniaPATioii;  PuhUc 
participation  has  occuired  throughout 
the  planning  process.  A  Notice  of  Intent 
was  filed  in  the  Federal  logisler  in 
October  1993.  Snce  that  time,  many 
puUic  meetings,  mailings,  and  briefings 
were  conducted  to  solicit  comments  and 
idees.  The  draft  RMP/EIS  was  available 
for  public  review  firain  March  1, 1994  to 
June  17, 1994.  Written  comments  were 
received  firom  agencies,  oiganizatirais, 
and  individuals.  Oral  comments  woe 
also  heard  in  "tg*****"  public  meetings 
with  interested  groups,  organizations. 


govemmtnt  agendaa,  and  individaali. 
All  oomiMntB  provided  were 
omsidered  during  the  praparation  of  die 
PRMP/FEIS. 

Cities  of  the  PRMP/FHS  and  a 
sununary  of  it  may  be  obtrinad  fiopi  the 
Klamath  Falls  Rasouroa  Area  oiBo*.   ^ 
Public  readinfi  copies  will  be  avaiUUe 
for  review  at  the  public  libraries  in 
Klamath  Falls  (Oregon)  and  Redding 
(California),  the  Klamath  County  OfBoe 
Building.  iXk  govamment  document 
deposttocy  libraries.  BLM  Oragon/ 
Washii^lan  State  Office.  BLM  District 
Offices  In  Ongon/WaahfcDgtan.  and  at 
the  following  BLM  locatians: 
Office  of  External  AffUrs.  Main  Interior 

Building,  Room  5600. 18th  and  C 

Streets.  NW.,  Washington.  DC  20240 
Public  Room.  Oregon  State  Office.  1515 

SW.  Sth,  7di  floor,  Portland,  Oregon 

97201 

A  public  meeting  on  the  proDoaed 
plan  will  be  announced  in  the  local 
print  media.  Informatian  on  the  public 
meeting  «^  also  be  obtained  by  calling 
Wedge  Welkins  at  (503)  88S-4110. 

Anyone  adverse^  affected  by  the 
propoaed  plan  may  file  a  protest 
Protests  Bould  be  sent  to  the  Directiv, 
Bureau  of  Land  Iktimagement.  U.S. 
Department  of  the  Interior,  Resouroe 
Planning  (480),  P.O.  Box  6S775, 
Washing  D.C  20235,  within  die  30- 
day  protest  period.  The  period  tat  filing 
a  protest  begins  cm  thft  oiBte  the 
Environmental  Protection  Agency 
publishe*  its  Notice  of  Availability  of 
the  final  environmental  impact 
statement  ccmceming  the  proposed 
resource  management  plan  and  will  md 
30  days  alter  the  pubttcation  of  this 
notice  in  the  redeielBagialei  To  be 
considerad  oomplele,  a  protest  must 
contain  the  ficdlowing  Information:  The 
name,  mailing  addiees.  telephone 
number.-and  Interest  of  the  person  filing 
the  protest;  a  statement  of  tbs  Issue  or 
issues  be^  protested;  a  statement  <rf 
the  part  or  parts  of  the  plan  bring 
proteeted;  a  copy  of  all  documents 
addressiitg  the  issue  or  issues  tliat  were 
submitted  during  die  planning  prooees, 
or  a  refaiince  to  tfaedate  the  issue  or 
issues  %iran  discussed  fonr  the  reoordia 
concise  statement  asqtlaining  why  the 
BLM  State  Diiector's  dedrion  is 
believed  to  be  incorrect 

At  the  4nd  of  dw  30<by  protest 
period,  the  BLM  may  isnie  a  Reoonl  of 
Decision  apinoving  implementaftian  of 
any  portions  of  the  proposed  plan  not 
under  protost  Af^novu  will  be 
withheld  on  any  poition  of  die  pin 
under  prataet,  uam  th»proleritias  been 
resolved.  v 

FOR  r^^m\mmwmwm'^  m€Kmmn  fi. 
Bfiran  Ban,  Aiea  Manager.'Klaniadi 
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Ftlls  RftsouneAiaa  OtBoB.  l%one  (503) 
8tt-e916.- y'-  y  :^.- 
8IIPPLM0ITAflV  MPOfHMTKM:  llie 
PRMP/FEIS  describee  and  analyses  four 
alletnatives  bx  BLM-edministned  lands 
bi  die  Ui^ier  Klamath  Basin  near  the 
Wood  River  to  address  the  goals  of 
wetland  lestoiaUon  aoid  water  quaJity 
InHHOvement.  The  alternatives  include  a 
No  Action  alternative  (continuation  of 
current  management)  whidi  does  not 
include  wetland  restoraticm,  and  three 
ahernatives  diat  do  include  wetland 
restoration.  In  all  four  alternatives  the 
foillowing  issues  were  addressed:  water 
resources  (quality  and  quantity), 
wetland  restoration,  special  status 
species  habitat,  fish  and  wildlife  habitat, 
recreation  t^pcwtunities,  access, 
livestock  grazing,  and  public 
involvement 

The  No  Action  Alternative  would 
meintain  the  current  use  of  the  property 
as  predominantly  for  Uvestodc  grazing 
in  an  irrigated  pasture.  Livestooc 
gUSzing  yrould  be  limited  to  a  iMv<iiinm 
of  3,600  animal  unit  months  per  year. 
Water  would  be  pumped  off  hi  the 
qiring  at  cunent  schedules.  The 
amounts' of  upland,  wet  meadow,  and 
marsh  habitat  would  remain  constant 
Recreation  fedlities  would  not  be 
developed.  Recreation  use,  limited  to 
day  use  only,  would  neither  be 
encouraged  mat  restrained  and  die  area 
would  remain  closed  to  motorized 
vehicles.       ~  - 

Ahemative  B  would  restore  the  Wood 
River  propoty  to  a  functioning  wetland 
with  mverse  plant  communities  and 
hoslthy,  productive  v^etation.  hiitial 
msnagement  actions  could  require 
h^hly  engineered  tediniques,  such  » 
tOstoring  the  Wood  River  and  Sevenmile 
Creek  to  their  historic  meandering 
channels;  however,  in  the  long  term, 
wetland  restoration  systems  and 
mediods  would  be  designed  for 
minimum  maintenance  using  the 
existing  landscape  features.  The 
minimum  maintenance  methods  used 
would  wy,  but  could  include  such 
tools  as  prescribed  fin,  and  mechanical 
vegetation  manipulation;  Some 
recreatitm  fedlities  would  be 
dfvrioped.  Reoeetion  use  and  some 
motorized  access  would  be  allowed,  but 
would  be  limited  to  certain  areas  and 
times  of  day.. 

AHnnative  C  would  aliso  restore  the 
Wood  River  prt^ierty  to  a  functioning 
wetland  with  diverse  plant  communities 
and  healthy,  productive  vegetation. 
Initial  and  ]anff>term'  restoration  actions 
could  involve  highly  engineered 
tediniques  and  could  indude 
experimental  tedmiques,  sudi  as 
aitifidal  water  circulation,  or  other 


constructed  wetlands.  General  design 
{Hindples  could  be  complex  The 
raseeich  wrould  ennompess  both  the 
methods  used  far  wetland  restoration 
and  the  examination  of  the  effects  of 
restoration  on  water  quality  and 
quantity,  fish  and  wiudlife  habdtat  etc 
Recreation  would  be  limited  to  day  use 
only.  Development  of  reoeetion 
fedlities  would  emphasize  w^and 
restoration  education.  Various  tools, 
such  qs  grazing,  pescribed  fire, 
mechanical  manipulation  of  vegetation, 
chemical  manipulation,  and  water  level 
fluctuations  could  be  used  to  meet  the 
goals  of  tills  alternative. 

The  Preferred  Plan,  Alternative  D, 
would  restore  the  Wood  River  property 
to  its  previous  form  and  function  as  a 
w^etlend  community,  within  unaherriife 
ctmatraints  (sudi  as  water  rights,  land 
ownoship  patterns,  and  funds).  Labor- 
intenrive.  hi^y  engineered  wetland 
restoration  methods  usins  complex 
designs  would  be  allowed:  however,  the 
prefeienoe  would  be  to  use  wetland 
restoration  systems  and  methods  that 
were  designed  with  less  labor^lntensfve 
practices  using  the  existing  landscape 
features.  Long-term  Improvements  in 
water  quality  entering  Agency  L^ 
would  be  a  goal.  Adaptive  management, 
the  process  of  dwnging  land 
management  as  a  ranih  of  monitoring  or 
research,  would  be  used. 

The  Preferred  Plen  would  emphasiaB 
improving  snd  inr  reeling  wetland/ 
riparian  habitat  to  benefit  federally 
listed  fish  niedes.  It  would  also  proted 
habitats  of  fedeially  listed  or  priyoeed 
threetened  or  endangered  species  to 
avoid  contiibutlin  to  the  need  to  list, 
category  1  and  2  federal  candidate, 
stete-listed.  and  Bureeu  senritive 
spedes.  This  alternative  wfould 
emphasize  management  of  special  stetus 
spedes,  including  completing 
inventories  for  these  spedes  and 
maintaining  a  divnrity  of  hriiitate. 
Other  wildlife  spedes  would  have 
habitat  improved  virithin  the  constrainte 
of  other  resouroe  objectives.  Reoestion 
would  be  managed  for  low  to  moderate 
use  levels,  with  roaded  natural  and 
semi^rimitive  recreation  eiqierienoes 
provided.  Velddes  would  be  limited  to 
derignated,  signed  roads.  The  area 
would  be  identified  as  a  Watcfaable 
WUdlifesite. 

The  Wood  River  property, 
approximately  3,220  acres,  would  be 
designated  an  Area  of  Critical 
Env^nmental  Concern  to  proted  the 
aiee's  relevant  and  important  values 
(cultural,  fish,  and  wildlife  values,  and 
natural  processes  and  systems).  Off- 
highwray  vehide  use  will  be  prohibited; 
mining  location  will  be  prriiibited; 
mineral  leesing  will  be  restricted;  and 
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.  Dm  Wood  Rivar  and  Sevn  Kfile 

,  atudiad  far  aligibility  under 

Um  htattonid  Mmd  and  Scank  Riven 
Act  NridMT  the  Wood  RiTBT  nor 
Sevanmile  Qraak  were  found  aligftle  or 
mitaUe  far  deaignatioQ  undar  any  of  the 
ahamativea  far  inchiaiaa  in  die  Naticmal 
Wild  and  Soenlc  Riveia  System.  Tliit 
nortCT  meets  the  raquirenMnts  of  43  CFR 
ieiO.7-2  kx  deaignation  of  areas  of 
critical  envifoomantal  conoam  and  the 
leqpiiramants  erf  the  final  revised 
Oepaitment  of  the  Interior-^)mrtment 
of  A^iculturB  Guidelines  for  EUgfbility. 
ClaaaificalioD.  and  Management  of 
Rivan  (Fedard  Raglalsr  Vol  47.  Na 
173.  page  394M). 
M.|eaTitM. 
UibictMaatagK.  Acting. 
IPR  Doc  aS-17810  Flbd  7-17-0S:  t:4S  am] 
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;  Hsh  and  Wildlife.  Intatior. 
Notice. 


r:  TTje  County  of  San  Mateo 

(County)  has  ai^Uad  to  the  U.S.  Fish 
and  Wildlife  Service  <Sarvioe)  far  an 
smendmant  to  the  Sen  Bruno  Mountain 
Habitat  Conaervatian  Plan  (Plan)  and 
ln^«l««— 1  take  permit  PRT  a-981S 
pursnantto  section  10(aXl)(B)  of  the 
Bndai^ered  Spedee  Act  of  1973.  as 
amended  (Act).  The  propoeed 
smendmant.  the  Watson 
OammunicatioDS  System  1994  Master 
Plan  project,  would  authorize  the 
incidental  take  of  the  endangered 
miaaion  bhie  butterfly  (iooricki 
^arioide»  ndMskmengit)  in  an  area  of  the 
nan  originally  designated  as  conserved 
habitat  The  propoaed  amendment  was 
neoeasitated  by  revision  of  the  1983 
development  plan  for  die  Radio  Ridge. 
An  environmental  assessment  (EA)  is 
available  f(v  the  project.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulationa  (40  CFR  1506.6). 
BATES:  Written  commento  on  the  EA  and 
the  application  should  be  received  on  or 
before  August  17. 1995. 
ADOMMES:  Comments  regarding  the 
adequacy  of  the  EA  and  the  appUcation 
should  be  addressed  to:  Field 
Supervisor.  Sacramento  Field  Office. 
U.S.  Fish' and  VVildlife  Service.  2800 
Cotti^  Way.  Room  E-1823. 


SMnmanto.  r.n«r»ni«  95825-1646.  All 
comments  fh"*<M  leference  the  permit 
numbOT  PRT  2-9618.  All  conmanta.    . 
including  names  and  addheaaas, 
received  will  become  part  of  the 
administrative  record  and  may  be  made 
available  to  the  public. 
FOR  FUmNBI  MPOMMTIQN  OONrACT: 
Michael  Horton  at  the  above  addbaaa  or 
telephone  916-97»-2725.  Individuals 
wishing  a  copy  of  the  q>plication  or  EA 
should  contact  the  above  individuaL 
wirn  niirnnT  mpoiiiiatioii:  Section  9 
of  die  Act  prohibits  the  "taking"  of 
endangered  spedea.  like  the  miaaion 
blue  butterfly.  Ho«rever.  the  Service, 
under  limited  circumstancea,  may  iaaue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpoee  of.  otherwiae  lawful  activitiaa< 
Regulations  governing  permits  for 
endangared  species  may  be  found  in  50 
CFR  17.22. 

In  1983.  the  Service  iaaued  the  County 
of  San  Mateo  (County).  Califoinia  a 
permit  for  the  incidental  take  of  miaaion 
dIus  biOterfly  on  San  Bnino  Mountain, 
liie  County  haa  requeated  an 
amendment  to  section  10(aXl)(B)  permit 
No.  PRT  2-4618  for  th»San  Bnmo 
Mountain  Hdbitat  Conaervatioo  Plan 
(SBM  HCP).  The  SBM  HCP  currently 
reflects  a  1963  development  plan  fior  the 
Radio  Ridge,  which  would  aUow  the 
construction  of  7  stzuctures.  6 
additional  eerth/setellita  stationa,  and 
associated  facilities,  and  would 
conserve  15  acres  as  conaerved  habitat 
Watson  Communications  Systems,  the 
property  owner  has  propoeed  a  number 
of  construction  activitiee  that  difiv  from 
the  1963  SBM  HCP.  This  inchides 
construction  of  2  dwdling  units, 
relocation  of  a  tower,  and  cxmstructiaa 
of  2  new  buildings,  installation  of  40 
new  diah  antennae,  and  aasociated 
facilities.  Aside  from  increesing  the 
amount  of  habitat  that  would  be  loat  by 
1.2  acres,  the  new  propoeal  reconfigurea 
the  developed  areas,  llie  applicant  has 
proposed  minimization  measures  and 
would  provide  additional  funds  to  the 
HCP  Truat  Fund  as  mitigation.  The 
County  approved  the  1994  Master  Plan 
project  and  certified  an  Environmental 
Impact  Report  prepared  for  the  project 
on  December  20, 1994. 

On  August  23. 1994,  the  County 
applied  to  the  Service  for  an 
amendment  to  the  SBM  HCP  and  pennit 
PRT  2-9618.  The  proposed  Radio-Ridge 
amendment  includes  the  above  Wataon 
Communications  Systems  pn^ect  and 
would  authorize  the  inddentd  take  of 
the  mission  blue  butterfly  in  an  area 
originally  dengnated  in  the  SBM  HCP  aa 
conaerved  habitat  In  addition  to  the 
propoeed  amendment,  (the  propoeed 


action),  die  NoAc^tfoB  Alticnativp  waa 
consl dared.     ■,  rrf-?  v*   ^.::*''>- -'. 
I>Bled:hilyl2,ta08. 


Dtpu^Bagleaal  Director.  Aagfon  1.  Pudand. 

^WgfHL 

(PR  Doc  95-17549  FUad  7-17-95;  8:45  am] 


Ite^Md  of  DaoMon 

WmtMrn  Pursuant  to  aection  102(2)(q 
of  the  National  Environmental  Policy 
Act  of  1960  (Pub.  L  91-190  as 

fmmryAmA)  rnnA  wigiil«H«m«  promulyted 

by  the  Council  on  Environmental 
Qiiali^  (40  CFR  1505.2),  Um 
Draaxtment  of  the  Intarlor.  National 
Pa»  Service  haa  approved  a  Record  of 
Dedaion  on  the  F^ial  Environmental 
Impact  Statement/General  Managnnent 
Plan  (FEIS/QtffP)  for  Haleakala  National 
ParL 

The  National  Park  Service  wiU 
implement  the  eelected  plan,  identified 
aa  the  propoeal  in  the  Ftoal 
Environmental  bnpact  Statement  for  the 
General  Mani^Bment  Plan,  issued  in 
March.  1995. 

Copiea  of  the  ^>nroved  Record  of 
Dedaian  may  be  obtainad  from  the 
Superintendent.  Haleakala  National 
Park.  Box  360,  Makawao,  Maui,  HI 
96766:  or  by  calling  the  peric  at  (808) 
572-0230. 

Dated:  June  27. 1906. 
PeliiileL.  NaMacMr. 
FM(f  Dbactar.  Pacific  Wmt  FkM  Ana. 
(PR  Doa  06-17638  Piled  7-17-«S:  8:45  am] 


Notice  is  hereby  given  in  accordance 
widi  the  Federal  Adviaoiy  Committee 
Act  (Pub.  L.  92-463. 86  Stat  770, 5 
U.S.C  App.  1,  Sec.  10),  Uiat  die  Acadia 
National  Park  Adviaoiy  Conunission 
will  hold  a  meeting  on  Monday,  August 
14, 1095. 

TV  rnmmiMdfin  we  estahHshed 
pursuant  to  Pub.  L.  99-420,  Sec  103. 
The  purpoee  of  the  commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  paric,  including  but 
not  lindtad  to  the  acquisition  of  lands 
and  intareats  in  leads  (inchiding 

I  on  islands)  and 
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tanninaticn  (rf  right*  of  uaa  and 
occupancy. 

The  meeting  Mdll  convene  paric 
heedquarters,  Acadia  Natiooal  Puk.  RL 
233,  Bar  Harbor.  Maine,  at  1  pjn.  to 
consider  the  following  agenda: 

1.  Review  and  approval  of  minutst  frooi  die 

maetiiig  beld  M^  15, 1006. 

2.  Report  Of  the  ConssivaUon  Fnanant 

SubooaBmlttee. 

3.  Report  oif  the  Acqutsttion  Subcnmmtttee 

4.  Superiatendent's  report. 

A.  Update  on  status  of  park  opsntkan. 

B.  Overview  of  rasouios  praltctlaB 


C  Executive  summery  of  bioiogical 
ofoaooerasesRk 

5.  Public  coaomenti. 

6.  Proposed  sgBoda  and  dale  of  nstit 

Coouniasioo  meeting 

The  meeting  is  open  to  the  public. 
InterBstad  persons  may  make  oebI/ 
written  piesentations  to  the  Commisainn 
or  file  wrrittan  statements.  Such  raouests 
should  be  made  to  the  Superintendent 
et  leest  seven  days  pior  to  the  meetinp 

Further  iAfonnatiDn  oonceming  this 
meeting  may  be  obtained  frran  the 
Superintendent,  Acadia  National  Paik, 
PO  Box  177,  Bar  Harbor,  Maine  04609, 
tel:  (207)  288-3336. 

Dated:  July  12. 1005. 
BehertW.lliIiaeah. 
Actix^  Deputy  Pidd  IXnctat. 
(PR  Doc  96-17638  Piled  7-17-OS:  8:45  ami 


iWDoa  Of  BivaiiiDiy  MNnpiavoii  mr 


From  tha  Slala  of  Malna  in  tha 

i^oaaaaamn  at  via  nooans.  ^mmmm§ 
Muaaum  of  AronaaoloQyt  Anoovari-MA 

AOBWY:  National  Park  Service,  Interior. 
ACnON!  Notice. 

Notice  is  hereby  givm  in  aooordence 
with  provisions  of  tha  Native  American 
(kaves  Pratectitm  and  Rapatriation  Act. 
25  U.S.C  3003(d),  of  completion  of  the 
inventmy  of  human  remains  presently 
in  diapoasesrion  of  the  Robert  S. 
Peabody  Museum  vi  ArduMiogjf, 
Phillips  Academy,  Andovar.  MA,  from 
one  site  in  the  State  of  Maine. 

A  detailed  invantoty  and  assessment 
of  these  human  raraains  has  been  made 
by  the  Rdwrt  S.  Peabody  Museum  of 
Ardiaeology  aad  repreaantatives  of  the 
PMiobaoat  Indian  Nation,  the 
Passemequoddy  Tribe,  the  Houltcm 
Band  of  Maliaeet  Indians,  and  the 
Aroostook  Band  of  Micmac  Indians, 
known  collectively  as  the  Webonaki 
Confederacy. 

The  isowed  human  remains  from  a 
male  between  25  and  30  years  old  were 
recovered  in  1921  from  the  Ludlow's 


Point  Shellheep  in  Pmobacot,  ME.  The 
Ludlow's  Point  Shellhaap  is  believed  to 
h«ve  been  occupied  between  A.D.  900 
and  150a  The  individual  from  this  site 
is  beUeved  to  have  been  interred  during 
that  occupation. 

The  Ludlow's  Point  Shellheep  is 
located  within  the  eboriginal  tnritory  of 
the  people  known  historically  as  the 
mdiemin.  Tlie  Etchemin  are  oonsidared 
antestial  to  the  Penobscot  Indian  Nation 
and  the  Paaaamaquoddy  Tribe. 

Inventory  of  the  human  remains  frtan 
Ludlow's  Point  Shellheep,  results  of  the 
amsultation  with  the  Wabanaki 
Confederacy,  aid  review  of  the 
accompanying  documentation  indicates 
that  no  known  individuals  were 
identifiaUe. 

Based  on  the  available  archaeological 
and  ethnohistorical  evidence,  as  well  as 
die  geographical  and  oral  tradition 
evidraoe  provided  by  the  tribes  of  the 
Wabanaki  Confederacy  during 
amsultation,  officials  of  the  Robert  S. 
Peebody  Museum  have  determined  that 
pursuant  to  25  U.S.Q  3001(2).  there  is 
a  relationship  of  shared  group  identity 
wdiich  can  be  reaaonably  traoBd  between 
these  hiunan  remains  from  the  Ludlow's 
Point  Shellheep  and  the  Penobscot 
Indian  Nation  and  the  Passamaquoddy 
Tribe. 

This  notice  has  beoa  sent  to  officials 
of  the  Wabanaki  Confiaderacy  (the 
Penobscot  Indian  Nation,  the 
Passamaquoddy  Tribe,  the  Houlton 
Band  of  Maliseet  Indians,  and  the 
Aroostook  Band  of  Micmac  Indians). 
Representatives  of  any  other  Indian  tribe 
wmch  believes  itself  to  be  culturally 
affiliated  Mrith  these  human  remains 
should  contad  James  W.  Kadley. 
DiredOT  of  the  Robert  S.  Pediody 
Museum  of  Archaeology.  Phillips 
Academy,  Andovw,  MA  01810; 
telephone:  (508)  749-4490,  before 
Au^ist  17, 1995.  Repatriation  of  these 
human  remains  to  the  Penobscot  Indian 
Naticm  and  the  Passamaquoddy  Tribe 
may  begin  after  thet  date  if  no 
additiraal  claimants  come  forward. 
Dsted:  July  10, 1995. 
haadsF. 


Departmental  Consulting  Archeologitt,  Chief, 
Amteological  Assistance  Division. 
[PR  Doc  05-17544  Filed  7-17-95: 8:45  am] 
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NaUonai  Ragialv  of  Hiatorle  Ptaeaa; 
NottfteaMon  of  Pomflng  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  Netional  Register  were  received 
by  the  National  Pak  Service  before 
JULY  8. 1995.  Pursuant  to  section  60.13 
of  36  CFR  Part  60  written  commmts 


craoeming  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  PaA 
Sovice.  P.O.  Box  37127.  Washington, 
D.C  20013-T7127.  Written  comments 
should  be  submitted  by  August  2, 1995. 
Ca(elD.SkBB, 
Keeper  of  the  National  Be^ster. 

CAUICMtNIA 

Las  Aagriss  Gaaaly 

Miss  Orton's  Classical  School  far  Girls 
(Donnitory).  154  S.  Euclid  Ave..  Pasadena. 
95000998 

MariaCeaBly 

San  Prancisco  and  North  Pacific  Railroad 
Station  Hous8-4>epot.  1020  Paradise  Dr.. 
Tiburan,  05000997 

Mendodno  Coonty 

Olinaky  Building.  401  N.  Main  St,  Fort 
Bn«g.  95000905 


CeuBty 

Chung  Wah  Cemetery,  MomKui  St  vicinity, 
near  Lake  Natoma,  Polsom,  05000000 

Saeta  dare  OmBly 

Gilroy  Yamato  Hot  Springs,  9  ^A  mi.  MB  of 
jet  of  New  Ave.  and  Roop  Rd.,  Gilroy 
vicinity.  05000906 

COLORADO 

WeldCeimly 

Dearfield.  Along  CX)  34, 11  mL  W  of  Wigg^. 
Wiggins  vicinity,  95001002 

FLORIDA 

HillsborougB  County 

Tampa  Heights  Historic  District,  Roughly 
bounded  by  Adalee  SL,  1-275,  7th  Ave.  and 
N.  Tampa  Ave.,  Tampa,  05000070 

ILLINOIS 

BondCooaty 

Greenville  Pulilic  Library  (Illinois  Carnegie 
Ufararies  MPS),  414  W.  Main  Ave., 
Greenville,  95000991 

CoksCoimty 

Health  Educatiaa  Building.  1611 4di  St, 
Charieston,  95000003 

CrawBsnl  Couniy 

Palestine  Commercial  Historic  District  101- 
223  and  106-322  S.  Main  St,  Palestine. 
05000085 

DeKalbCeiialy 

Ashelibnl  Hall,  566  Eychaner  Rd.,  Esmond. 
95000090 

Irequeis  Cewwly 

Smith,  A.  Heir  and  E.E,  Public  Library,  105 
Adams  St,  Loda,  95000992 

Kankakee  County 

Kankakee  SUte  Hospital  Historic  District,  100 
E.  Jeffeiy  St,  Kankakee,  9S000987 

La  Salle  Coonty 


UMI 


UMI 
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.  1307  SavMrth  St. 


U8dk.96000eM 


Fwria  AntomoMh  Qub.  100  Part  Bhrd, 
OUHooths.  95000904 


Ho|kO-Nom  Knittii*  MiU.  130  W.  Mitn  St. 

CrtddU.  95000959 
i.««^pm«n,  WilUam.  HouM.  147  Gnndvimr 

Am,  Citakill.  95000900 
Wilay  HoM  ComiMBy  Bulldiag,  30  W.  Brid0B 

St.  CatfUU.  95000002 


Oik  Rklf*  Camatacy.  1441 
Spria^lrid.  95000906 


MonuiaaDt  AvB.. 


Ktalvani  Rolkr  Mill.  1S8S8  C3ovw  Rd, 
Modiaon  vidnity,  9500lftse 

BWA 


Syhm  Thaatar  Hiatoric  OiatriGt  In 
Giwnwood  Park  on  W  nde  of  45th  St.  l 
bkxA  S  oTKl  with  Grand  Ava..  Dw 
MoiiMa.  95000965 


Banaoo  Building  (Ottumwa  MPS),  214  B. 

Second  SL,  Ottmnwa,  95000969 
Flrat  National  Bank  (Ottumwa  MPS)  131  B. 

Main  St,  Ottumwa,  95000970 
Jay  Punaral  Home  (Ottumwa  MPS).  220 

Nottti  Ct,  Ottumwa.  95000071 
Ottumwa  Camatary  Hiatocic  Diatrict 

(Ottumwa  MPS),  1302  North  Ct,  Ottunnva. 

05000968 
Vogal  Place  Hiatoric  Diatrict  (Ottumwa  MPS). 

Rou^ily  bounded  by  Ottumwa  Country 

Oub,  Court  St,  Ottumwa  Cemetery  and 

fonnar  St  Joaepfa  Hoapital,  Ottumwa. 

95000967 


Pouith  Street  Hiatoric  Diatrict  1002-1126 
Fourth  St,  Sioux  Qty,  95000066 

NEWIEISBY 


GleDdale  Methodiat  Bpiacopal  Church,  615 
Haddonfield— Berlin  Rd.  (Rt.  561),  at  )ct 
with  White  Hone  Rd.,  Vooriiees  To%nuhip. 
Glendale.  OSOOIOOO 

CapaMayCaoly 

Saint  Peter'a-By-The-Sea  Bpiacopal  Church. 
)ct  of  Ocean  Ave.  and  Lake  Dr..  Cape  May 
Point.  95000978 


Court  Street  Sdiool  )ct  of  Court  St  and 
Holmaa  Terr..  Preehdd,  05001003 


NEWYfMM^ 


Church  of  St  John  in  the  Wildemeaa,  )ct  of 
NY  344  and  VaUey  View  Rd.,  Copake  Falls. 
95000963 


Menillsville  Cure  Cottage,  Jet  of  Co.  Rt  99 
and  Old  NY  3.  Merrilkville,  95000947 


Commercial  Building  at  32  Weat  Bridge 
Street  32  W.  Bridge  St.  CalakiU,  95000061 

Diatrict  School  Na  11.  S.  Jefiaraon  Ave., 
CatakiU.  95000064 

HallodL.  Joeeph,  House.  241 W.  Main  St. 
Catakill,  95000958 


Bariay.  Zacfaariak.  Skaa  Houae  (Hocfaaalar 

MPS).  193  Whitfield  Rd..  Rocbaatar. 

95000061 
DuPuy.  Bphriam.  Stone  Houae  (RochaalK 

MPS),  103  Whitfidd  Rd..  Rodkaalar. 

95000952 
Hocnbed  Stone  Houae  (Rodiaelar  MPS).  149 

Whitfield  Rd.,  Rocheatar.  95000057 
Kram  Stone  Hooae  and  Dutch  Bam 

(Rocheatar  MPS).  Ainrnt  Rd..  Rodiaetar. 

06000055 
Kiom  Stone  Houae  at  45  Upper  Whitfield 

Road  (Rochester  MPS),  45  Upper  Whitfidd 

Rd..  Rodiealar,  96000050 
Krom  Stone  Houae  at  31  Upper  Whitfield 

Road  (Rocheetar  MPS).  31  Uiq>ar  Whitfidd 

Rd..  RodMStar.  05000064 
Kion.  Lucaa,  Stone  Houae  (Rodiaalar  MPS). 

286  Whitflald  Rd.,  Rocheatar,  05000053 
Markle.  Jacob  P.,  Stone  Houae  (Rocheatar 

MPS),  335  Whitfield  Rd.,  Rodieatar, 

96000948 
Rider.  Johannea.  Stone  Houae  (Rochester 

MPS).  7  Upper  Whitfield  Rd..  Rocheetar. 

95000956 
Weatbrook.  Dirck.  Stone  Houae  (Rodieetar 

MPS),  18  Old  Whitfield  Rd.,  Rocheater. 

95000949 

OHIO 


I  Owiiity 

Lasalle.  Koch  and  Company  Department 
Store.  513  Adams  St,  at  jet  with  Huron 
St.  Toledo.  95001001 

TENNESSEE 


Poplar  Hill.  7908  Puvia  La.  (VA  673).  a9  mi 
NW  of  ict  with  VA  677,  Smithfleld 
vicinity.  95000975 


Scott,  Andrew,  Houae,  3991  PulaaU  Hwy., 
Culleoka.  95000976 

ObionCOTBty 

Bransfbrd.  Thomaa  Leroy,  Houae,  815  N.  Ury 
St,  Union  Qty.  95000077 

UTAH 

SeitUbaCanlj 

Walton,  Weeley  and  Franoee.  Ho«iae.  5107  S. 
Wealey  Rd.  Salt  Lake  Qty.  95000003 

WaaatckCavly 

Midway  Social  Hall.  71 B.  Main  St,  Midway. 
05000081 


Hurricane  Historic  District  Roughly  bounded 
by  300  South.  200  West,  State  St  and  die 
Hurricane  Gmal,  Hurricane,  95000080 

RockvUie  Bridge.  Bridge  St  over  E.  Fork. 
Virgin  R.,  RockviUe,  95000082 

VIBGINIA 


Malvern.  VA  708  W  side,  1250  ft.  N  of  (ct 
with  VA  637,  Cherlottesville  vicinity. 
95000074 

Ue  of  Wight  Gennly 


Haya  Greek  KfiU.  VA  724.  ai  mi.  N  of  Jet 
with  VA  720.  Brawnrimig  vidalty. 
9S000073 

WawpaetNewaliiili|iiiiaiaiy 

Dam  Na  Qne  Battlefield  ate,  13560  Jefierson 
Ava.,  Newport  Newa  (Independent  Qty). 
05000072 

(PR  Doc  05-17628  FUad  7-17-05: 8:45  am] 


MTERSTATE  OOMMBICC 


(FfeMnM  DoolHtNo^ 
CwvTwIMiUnk, 


CmiMI 
RaHiOMl  OompMiy 

MNNCY:  Intantats  Qmuneroe 

Commiarion. 

action;  Notfoa  of  axamption. 

•UMMAflT:  The  Connniarion  cxsinpts 
from  the  prior  approval  raquiraments  of 
49  U.S.C  1134S-45  the  laose  and 
operaticm  by  Can-Tax  Rail  Link.  Ltd.  of 
Texas  Central  Railroad  Company's  24.9- 
mile  rail  line  between  milepost  129.5  at 
Gonnan.  TX.  and  milepost  104.6  at 
Dublin.  TX.  subject  to  standard 
employee  protective  conditions. 
DATES:  This  exemption  is  efiisctive  on 
AuBUSt  17. 1995.  Petitiws  to  stay  must 
be  filed  by  August  2. 1995.  Petitions  to 
reopen  must  be  filed  by  August  14. 
1995. 

ADOWBBint  Send  pleadings  refeiriin  to 
Finance  Dodcet  No.  32596  to:  (1)  Office 
of  the  Secretary.  Case  Control  Branch. 
Interstate  CcHnmeroe  Commission.  1201 
QHistitution  Avenue.  N.W., 
Wellington.  DC  20423:  (2)  Kevin  M. 
Shay,  Oppenheimar  Wolff  ft  Donnelly, 
Suite  400. 1020  Nineteenth  Street.  N.W.. 
Washington.  DC  20036:  and  (3)  Jtdm  D. 
Downey.  MoQuire.  Cnddock.  Strother  k 
Lutes.  P.Q,  4301  Thanksgiving  Tower. 
1601  Ehn  Street.  Dallas.  TX  75201. 
ran  niflTMDt  iVOMIATION  oontact: 
Beryl  Gordon.  (202)  927-5610.  (TDD  fior 
the  hearii^  impaired:  (202)  927-5721.) 
gufn  rMmroirr  ■rnnMnTinii- 
Additional  inibnnatian  is  contained  in 
the  Commissian's  decision.  To  purchase 
a  copy  of  the  fiill  dedsion.  write  to.  caU, 
or  pidc  up  in  person  £rom:  Dynamic 
Concepts.  Inc.  Room  2229.  Interstate 
Commerce  Commission  Building.  1201 
Consdtutian  Avenue.  NW,  Washington. 
DC  20423.  Telephone:  (202)  289-^357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 


Decided:  July  5. 1005. 

By  the  Commiaaioa,  diairman  Maps, 
Vice  Chairman  Owen,  ud  Conmiaaioneta 
Simmona  and  McDonald. 
VerMnA.WiHiaaH. 
Seciaauy. 
(FR  Doc  0S-1750e  nied  7-17-05: 8:45  ami 
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UnM  Of  Tho  Atehtaon,  Topoka  and 
Santa  Fa  Railway  Conipiny 

Southeastern  International 
Coiporadon  has  filed  a  verified  notice 
under  49  CFR  part  1150.  Subpeit  D— 
Exempt  Traiaactions  to  acquire 
portions  of  two  railroad  lines  totaling 
approximately  25  miles  from  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  frnn  (1)  milepost  62  ■*■  3010 
fiwt  on  the  Silsbee  Subdivision,  near  the 
railway  station  grounds  of  Fannett. 
Jefforson  County.  TX,  to  milepost  49  •»>  0 
feet  near  Stowell.  in  jeffsrson  and 
Chambers  Cotmties.  TX:  and  (2)  from 
milepost  42  -t- 1260  near  the  railway 
station  of  VlHiarton  and  milepost  54.0 
near  Lane  City,  in  Wharton  County,  TX. 
The  transaction  was  scheduled  to  be 
consummated  on  or  about  July  1, 1995. 

If  the  verified  notice  contains  felse  or 
misleading  infonnation.  the  exemption 
is  void  db  initio.  Petitions  to  raopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed 


at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  stay  tibe  exemption's 
efiiscdveness.  An  original  and  10  copies 
oiail  pleadings,  refening  to  Finance 
Docket  No.  32741.  must  be  filed  with 
the  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Waddngton.  DC  20423.  In 
addition,  a  copy  of  endi  pleading  must 
be  served  on  Ridiard  H.  Streeter, 
Barnes.  &  TiKimbuig.  1401  Eye  Street, 
NW..  Suite  500.  Washington.  DC  20005. 

Decided:  July  11. 1005. 

By  die  Commiaaion,  David  M.  Konachnik, 
Director,  Office  of  Proceedings. 
VamanA.Williaaaa. 
Secrefoiy. 
[FR  Doc.  05-17600  Filed  7-17-05: 8:45  un] 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Adminiatralion 

invaadgatlona  RoQaiding  Cermicatf  ona 
of  EllgiWNty  To  Apply  for  Worker 
Adjuatmant  Aaaialanoa 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Tirade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adpistment  Assistance.  Employment 
and  Training  Administration,  has 

Appendix 


instituted  investigadons  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistenne  under  Title  n, 
Chapter  2,  of  the  Act  The  investigations 
will  fiuthn  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
thieatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  diow  below, 
not  later  than  July  28, 1995. 

Interested  persons  are  invited  to 
submit  written  commenta  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjiistment 
Assistance,  at  the  address  shown  below, 
not  latM'  than  July  28. 1995. 

The  petitions  filed  in  this  case  are 
available  for  inniection  at  the  Office  of 
the  Director,  Office  of  Ttade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

Signed  at  Washington,  DC  this  1st  day  of 
May,  1995. 
^^dar  J.  Ttvnse, 

Program  Manager.  Policy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistance. 


PeiMioner  (unonAeoikafa/lini^ 


Organic  Technoiogiea^  Sky 

(Wkra). 
Oxfoid  of  Hickory  Qiove  (Co)  ..._.......... 

Superior  Technology  (IBEW) — 

Cooper  Power  Syalsma  (Wkra) ........... 

Kamecoll  LM^  Copper  (USWA) 

Kermaoolt  Utati  Copper-SmeNar  Oiv. 

(USWA). 
Kennacott  Utah  Copper-ReHnary  Oiv. 

(USWA). 

Eaaella  PerKMlex  Corp.  (QCIU) 

Tidawalar  Cuiiajiaaaiuii  Saivioa.  inc. 

(Wkis). 

HaMxjrton  (Wkrs) 

Hudson  Vatoy  Tree.  inc.  (Wkr« 

Hudaon  Valey  Tree.  Inc.  (Wkrs) 

ScoU  TnsMng  Co.  (Co) 

UnMcast  Corp  (UAW)  ...._.....»............._. 


Ijocaion 


Tanma,  WA 

Hickary  Grove,  SC 

Paris,  TX  „ 

Coraopoiis.  PA  ..... 
Binghein  Canyon, 

UT. 
Salt  Lalw  City,  UT 

SM  Lake  City,  UT 

Syracuse,  NY 

Houston,  TX  ......... 

Mkland.  TX 

Ne««bwgh.  NY  „.... 
EvanMle,  ID  — 
Spring  Oly,  PA  ... 
Toledo,  OH 


Data  re- 
ceived 


05/01/95 

06/01/95 
05/01/95 
06/01/95 
05/01/95 

osnitss 

05/01/95 

05/01/95 
06/01/95 

05/01/95 
0SO1/9S 
05/01/95 
05/01/96 
06/01/95 


Dateot 
petition 


04/11/95 

04/19/95 
04/12/95 
04/17/95 
04/10/95 

04/10^ 

04/1 C/95 

04/19/95 
04/11/95 

04/11/95 
04/20/95 
04/20/95 
04/07/95 
04/21/95 


Petition 
No. 


30,966 

30,967 
30.968 
30.969 
30.970 

30.971 

30.972 

30,973 
30.974 

30.975 
30.976 
30,977 
30.978 
30.979 


AiMes  produced 


Fleece  Ware. 

Ladtes  Skirts  &  Panb. 

Electrical  Malar  Boxes.  ^ 

Power  Transformers. 

Copper. 

Copper. 

Copper. 

Pads,  Books  and  Binders. 
Natural  Qas. 

NaturalQas. 

Ariical  Christmas  Trees,  Wreaths,  etc. 

/Artificial  Christmas  Trees,  Wreaths,  etc. 

Service-Trucking  Goods. 

Steel  Castings. 


/  VoL  60.  No.  137  /  Tuetday,  July  18,  1995  /  Notice» 


/  VoL  60.  Na  137  /  Tuesday.  July  18.  1996  /  Notices 


36831 
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[TA  W  80;m| 


I;  South 


Pursuant  to  29  CFR  90.18(C)  an 
application  fcv  administrative 
raconsidwation  was  filed  with  the 
Prolan)  Manager  of  the  Office  of  Trade 
Aid^lst^lent  Assistance  for  woricers  at 
Angel  Knitwear.  Inc..  South 
Hackensack.  New  Jersey.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
«vould  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-30.923;  Angel  Knitweer, 

Incorporatod,  South  Hackensack,  NJ  (July 
5.1995) 


Vktarf. 

Program  htanagtr.  Policy  Sr  Reemployment 

Servicea.  Office  of  Trade  Adjustment 

AMttMtance. 

[FR  Doc  95-17609  Filed  7-17-95;  B:45  nnl 


Invwllgatfons  Regwdbig  CerWeMloiw 
of  Elgibiiny  To  Apply  for  WorlMr 
AdKistment  Asaistanoe 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  ei  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigaticms  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  wori(ers  are  eligible  to  apply  for 
adjustnient  assistance  under  Title  n. 
Chapter  2.  of  the  Act  The  investigaticms 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  nu^ 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 

Appenixx 


Assistance,  at  the  address  shown  below, 
not  later  than  July  28, 1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigaticms  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  28. 199S. 

The  petlticms  filed  in  this  case  are 
available  for  inqMCtion  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administiatian,  U.S.  Departonent  of 
Labor.  200  Constitutiao  Avenue  NW.. 
Wa^ington,  DC  20210. 

Signed  at  Weshlngtoo.  DC  this  8di  day  <rf 
May.  1905. 
VktarJ.Trana. 

Proffxm  kkmagia.  Policy  and  Reemployment 
Service:  Cfffloe  ofTiade  Ad^uttmeid 
Assistanee. 


PeMioner  (unionAworkara/finn) 


(The)  Boeing  Company  (lAM&AW) 

ConlManlal  Emsco  Ca/Ouralech  Div 

(Co-j: 
Unaa  Aaropoatal  Venezolana  (Wkrs) ... 

Junior  Qalery.  Ud.  (IL6WU) 

Own  Mng  Corp  (Wkrs) 

FHF  A(V«el  (Wkr)  

Vaico  Logging.  Inc.  (Wkrs)  — , 

Wind-A-Way  Cortcepis  (VMkrs)  ....»..„.„ 

C.  Walter  &  Co.  (Wlos) 

Dwwan  Eneigy  Co.  (Wkrs)  

Healnn  imemalional.  Inc.  (UERM)  

Paragon  Trade  Brands,  mc  (Wlos)  . — 

General  Eladric  Co.  (HIE) 

Alsy  Ughling.  Inc.  (\Mas)  

CaUe  Mfg.  Co.  (VArs) ....~ 

EbtfMh  FasWorv.  Inc.  (ILQWU) 

Luna  Creations  (Wkrs)  — 

Nabora  DriHng  USA.  Inc.  (Wkn) 

Sludtoy  Products.  Inc.  (Co)  

PtiHpe-Van  Heusen-Exec  Div.  (Wkn) 
PtiHipa-Van      Heuaan-f^etaii      Div. 

(Wkrs). 
PNipa-Van     Heusen— Van     Jeuaan- 

Qportwcof  Div.  (Wkn). 
Pti«lpa-Van     Heusen— DisL     Canlar 

(Wtoa). 

Qaran,  Inc.  (Wkre) 

J  &  R  Creatmns.  Inc.  (ILGWU) 

Quetiecor  Printing  (Wkrs) 


,  WA 

Gartand.  TX ::.. 

MiaiTi,  FL „.... 

aifkxi,NJ  

Cambridge.  MD 

Miami.  FL 

Superior.  MT 

LiwingBton.  TN 

Coming,  AR  

Denver,  CO 

Taunton.  MA  

City  of  Industry,  CA 
Murtreeatwro.  TN  .. 
EI«vood  Cily.  PA  „ 

Rockaway,  NJ 

Norttipofi,  AL 

l'Vo<<idance,  Rl  ...~. 
New  BraunMs.  TX 

NewaiK  NJ  -. 

New  York.  NY 

neoOng,  PA 

PA 

PA 

Adamswile.  TN 

l^otMken.  NJ 

Dapew,  NY 


ooived 


06r08fB6 
06M»/96 

OS/QMS 
06M)e/96 
0^08/96 
06^)8/96 
06K1M6 
06/08/96 
06/08/96 
06/08/96 
06A)8/96 
06/08/96 
06/08/96 
06/08A5 
06/08/96 
06«8/96 
06/08/96 
06/08/96 
06M)8/96 
06^/96 
06/08/96 

06/08/95 

06^08/96 

06/08/96 
06/08^5 

05/06/95 


04ACV96 
04/24/96 

04/18/96 
04/17/96 
04120196 
04/24/96 
04/24/96 
04/20/96 
04/2(V96 
04/21/96 
04/18/96 
04/2(^95 
04/28A6 
04/26/95 
0405/96 
04/1»96 
04/27/96 
04/20/96 
04/24/96 
04Ae/96 
04/26/96 

04/26/96 

04/26/96 

04/25/96 
04/26/95 
04/25/95 


No. 


30.980 
30.981 

30.982 
30.983 
30.964 
30.986 
30.988 
30.987 
30.968 
30,989 
30.990 
30,901 
30,992 
30,993 
30,994 
30.996 
30,996 
30.997 
30.998 
30.999 
31.000 

31,001 

31.002 

31,003 
31.004 
31.005 


Aittdaa  produced 


Micran  rans  Aisaiiuy. 
Cnide  Oi  AitHkM  Lift  Pumpa. 

Aiifina  Servicea. 

Women's  Coals. 

Oriental  Foods. 

lien's  Jackets. 

Softwood  Logs. 

Ladisa  Apparal 

Sraal  Pine  Accessory  Pieces. 

01  and  Gas. 

Seals  for  Aerospace. 

Dispoaabia  Bat>y  Diapara. 

Smal  Fractonal  Eleckto  Motors. 

Portable  FkMr  8  TaUe  Lampe. 

Cable. 

Ladtos  Cools  and  Sufts. 

Coatuma  Jewelry. 

OH.  Gas  DriMig. 

Vacuum  Fttar  Bags. 

Men  Mid  Woman  Sports  Ctolhes. 

Man  «id  Woman  Sports  Ctolhes. 

Men  «id  Woman  Sports  Ctottwa. 

Men  and  Woman  Sports  Ctotliea. 

Fastiton  Colars. 
Women's  Coats. 


[FR  Doc  96-17803  PUad  7-17-86: 8:45  am] 


rrA-W-81.888;  TA-W-81.0HAI 


dhilon 


NJ; 


In  aooordanca  widi  Section  223  of  the 
"nade  Act  of  1974  (19  U.&C  2273)  the 
Departm^  of  Labor  issued  a 
Certificatton  of  Eligibility  to  ^iply  for 
Wester  Adjustment  Aaristanna  on  June 
9, 1995,  qtplicable  to  all  woritars  ol 
Ointoo  Siran  Clothas,  Inoorpotaled. 
located  in  Carlstadt.  Now  faney.  The 
notice  will  soon  be  publidied  hi  the 
Federal  laginar. 

At  the  lequaat  of  the  company,  the 
D^Mitment  is  amendiiig  the 
oartificatfon  to  indude  worisers  of  Bon 
Vivant  CoU.  Ltd..  Cari8tadt.l<lew  Jersey, 
an  affiliate  of  Obitan  Swran  aothes, 
IncorporMed.  The  Department's  review 
of  the  certification,  revealed  that 
wortos  of  Bon  Vivant  ware 
inadvertently  excluded  bam  the 
certification. 

The  intent  of  the  Departmnit's 
certification  is  to  indude  all  wwkers  of 
Clinton  Skvan  Clothea.  InooipofatBd 
who  were  advarariy  afiacted  bv  importa. 

The  amended  notice  fi^licable  to 
TA-W-31.068  is  hereby  issued  as  . 
follows: 

All  wortan  of  GUnton  Swan  Oodiaa. 
Inoorpofaled  and  Boo  Vivant  OolL  Ltd.. 
located  in  Cariatadt  New  Janey  «d>o  became 
totally  or  partially  separatsd  from 
employment  on  or  after  April  25. 1994  are 
eligible  to  apply  for  adjusbnent  aaalrtance 
under  Section  223  of  the  l^ada  Act  of  1974. 

Signed  at  Waahii^ton,  D.C  tiMs  SA  day  of 
July  1995. 
^nk^arJ.Tkana, 

Avgraai  Manager.  Policy  and  Reemfdoymeat 
Servioee,  Office  ofTiade  AdjuMluieul 
AaeiBtanoe. 
(FR  Doc  96-17606  Piled  7-17-45;  8:45  am] 


EilQiMNtjf  To  Apply  for  Woffcir 


Dual  K4arine  Drilling  Compeny,  TA-W- 
30.914.  Dallas.  Texas. 

Dual  Marine  Drilling  Conqiaay.  TA-W- 
30,914A,  Brousaard.  IjOMisiaiia. 

A/K/A  Dual  Drilling  Iteas,  lac.  a/k/a  Dual 
Drilling  Services.  Inc.  a/k/a  Dual  Mariae 
Company,  a/k/a  Dual  Marine  Ga  Inc.  a/k/a 
Perserv  Caaqiany,  a/k/a  Parasrv  Ga  ioc,  a/ 
k/a  Dual  Marine  Drillii«  Co..  DID  688. 


In  accndanoe  with  Section  223  <rfthe 
TMe  Act  of  1974  (19  use  2273)  the 
Department  (rf  Labor  issued  a 
Certific^a  Reguding  Ehgibility  to 
Apply  far  Wdricqr  Adjustment 
AsairtanoB  on  May  3. 1995.  applicable 
to  all  worigsrs  at  Dual  Marine  Drilling 
Compoiy.  Hm  amended  notice  was 
publiriMd  in  the  Federal  Ugiitar  on 
Mqr  17. 1995  (60  FR  26459). 

New  infannation  reorived  firom  the 
company  and  the  Stale  Agency,  show 
that  some  of  Ihe  woifcars  atDiul  Marine 
Drilling  Company,  in  Dallas,  Texas,  and 
Brousaard,  Louiriana  had  their 
unemployment  insurance  (UI)  taxes 
paid  to  Dual  Drilling  Texas.  Inc,  Dual 
tMlUnig  Service,  Inc.,  Dual  Marine 
Company,  Dual  Marine  Co.  Inc.,  Perserv 
Cmnpany.  Perserv  Co.  Inc.,  and  Dual 
Marine  Drilling  Co.  DTD  688. 

The  intent  of  the  Department's 
certificadon  is  to  indude  all  woiters  of 
Dual  Marine  Drilling  Company. 

The  amended  notice  applicable  to 
TA-W-30.914  is  hereby  issued  as 
follows: 

All  wofken  of  Dual  kiarine  DriUing 
Conqiany,  Dallas.  Texss.  and  Broussard. 
Louisiana,  a/k/a  Dual  Drilling  Texas,  Inc.,  a/ 
k/a  Dual  Drilling  Ssivlces,  Inc.  a/k/a  Dual 
Marine  Company,  a/k/a  Dual  Marine  Co.  Inc.. 
a/k/a  Perserv  Company,  a/k/a  Perserv  Go. 
Inc.  and  a/k/a  Dual  Marine  Drilling  Co.  DTD 
688  who  became  totally  or  partially  separated 
from  eoqiloyaient  on  or  after  March  1, 1994. 
are  eligible  to  apply  for  ad)u8tnient  assistance 
under  Section  223  of  the  TTade  Act  of  1974. 

Signed  at  Washington,  D.C  diis  5th  day  of 
July  1995. 
ViclarJ.Thmia. 

AogRUD  Manage,  Policy  and  Reemployment 

SsfvioBS,  Office  ofTiade  Adfustment 

Attistance. 

[FR  Doc  95-17607  Piled  7-17-95: 8:45  am] 


P'A-w^i.e2q   ' 

06fMII8ylMnia.l 

CMnillua.  NY;  DIamlaaftI  of  AppllcMon 

Ibr  nocuiiaideiallon 

Pursuant  to  29  CFR  90.18(C)  an 
application  bx  administrative 
reconsideration  was  filed  with  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Attistance  for  warkBn  at> . 
Osram  Sylvania.  Inc.  Camillus.  New 
YpriL  Tim  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importanUy  on  the  Department's 


determination.  Therefore,  dismissal  of 
the  application  wras  issued. 

TA-W-ai4n9: 0«am  Syhrania. 

Inoorporatod,  CsniUus,  New  YoriL  Quly 

7.1995) 
Signed  at  Washii^an.  DC,  this  lldi  dsy  of 
)uly.l995. 
Vidarl.'bMn. 

Proffwu  Manager,  Policy  &  Reemployment 
Senfieee,  Office  ofnadeAd^usta^mt 
Aaeiekince. 
rPR  Doc  95-17605  Filed  7-17-95;  6:45  aail 


of  ENgMMy  To  Apply  for  Woilar 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  undnr  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  theee  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  hss 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  eadi  of  the 
investigations  is  to  detennine  M^iether 
the  vrorkera  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  data  on  whidi  total 
or  partial  separations  began  or 
thraatmed  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionen  or  any  other  persrais 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigitions  mav 
request  a  public  heariitg.  provided  sucm 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Ad  justUMnt 
Assistance,  at  the  address  shown  below, 
not  later  than  July  28, 1995. 

Interested  persons  are  invited  to 
submit  Mrritten  comments  regsrding  the- 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address^oium  below, 
not  later  than  July  28, 1995. 

The  petitions  £led  in  this  case  are 
available  for  inniection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Lebot,  200  Constitution  Avenue,  N.W^ 
Washington.  D.C  20210, 

Signed  at  Washington.  D.C  this  3rd  day  of 
July,  1995. 
Vidarl.Thnm, 

Prognun  Maimger,  Policy  »  Reemployment 
Servioee,  Office  <^Tmde.  Adjustment 
Assistance. 


UMI 
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Appendix 


tConfeoii  Cofflpmy  (Wffn) 
I  Tesns  FiocM,  Inc.  fMhi^  ..-_.. 

nr  Mvtaw  Puwpi  (Ca) 

ONMhrtrar  &  Ca  (Co.) 

Siknon   IniMmounliin   Smmrmr  Inc. 

(Wkra). 
Tdion  Co(|i.  (Wkw)  .».....•• — ...„..>.___ 
AngrtcaUniicmiQRXoCMirs)  ... 
BaMn  VMw  4  Cebis  Ca  (Ca)  ~~ 

Con*  FeMon  (Mtot) 

Hii  GuHe-SMNng  Plant  (Wtas) 
I  mntm  Haniifamng  C  t  — 
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Xerai  Coipofslion,  MenuleelurinQ  end 
Reeoufoe  Teem  of  OMoe  Decuasewt 
Predude,  Office  Document  vyetame 
Olvielon,  Creee  Keys  Office  Pertt, 
Feifpof^  New  Yoflit  Nottce  of  Revleed 
DeNnneienon  on  iteapanRig 

On  June  30. 1905.  the  Department,  on 
its  own  motion,  reopened  its 
investigation  for  the  bxnaat  workers  of 
die  subiact  firm. 

The  initial  investigatian  resulted  in  a 
negative  determination  on  January  27, 
.  1995.  The  denial  was  published  in  the 
Federal  Registar  on  February  14. 1995 
(60  FR  8414). 

The  Depertment's  review  of  this 
investigation  revealed  that,  although  the 
subject  woriurs  did  not  produce  an 
article,  they  were  engaged  in  planning 
and  engineering  development  work,  and 
supported  the  company's  production  of 
copiers  and  printers,  llie  trade 
adjustment  assistance  certification  of 
workers  at  the  compeny's  production 
fadUty  in  Webster.  New  York  (TA-W- 
29,  744)  provides  a  basis  for  certifying 
the  woriusrs  of  the  subject  location. 


After  careful  consideration  of  these 
fKts,  it  is  concluded  that  increased 
imports  of  articles  like  or  directly 
competitive  with  copiers  and  priiten 
produced  by  Xerox  Corparation 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  seperation  of  the  subject 
workers.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  revised  determination: 

All  workera  of  Xerox  Coqx>ratioii's 
ManuCKturing  and  Reaouice  Team  of  Office 
Document  Products.  OtBoe  Document 
Systems  Division  in  Cross  Keys  Oflkse  Park. 
Fairport,  New  York  who  became  totally  or 
partially  lepanted  from  employment  oo  or 
after  November  4, 1993  through  two  years 
from  the  date  of  certification  are  eUgMe  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington.  D.C  this  30th  day 
of  June  1995. 
VidarJ.l^nBso, 

Program  UanagBr.  Policy  and  /laBinployanf 
Servioec,  Office  of  "Hade  At^utlment 
Assistance. 

IFR  Doc  9S-17610  Filed  7-17-95: 8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMMMTRATION 

Agency  Report  Fonns  Under  OMB 


AQENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  report  forms 
under  OMB  review. 


/:  Under  the  provisions  of  the 
Paperw(^  Reduction  Act  (44  U.S.C 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federel  Regisler  notifying  the  public 
that  the  agency  has  made  subndssion. 

Copies  (rf  th«  pn^Msed  forms,  the 
requests  fior  deuence  {OMB  83-1). 
suppwting  statemmits.  instructitxis, 
transmittal  letters,  and  other  documents 
submitted  to  OI^  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Cleerance  Oifficer  and  the  OMB 
Paperwork  Reduction  Project. 
DATfS:  Cnnments  are  requested  by 
August  17. 1995.  If  you  anticipate 
commenting  on  a  fcHin  but  find  that 
time  to  prepere  will  prevent  you  from 


submitting  comments  promptly,  you 
should  advise  die  O^ffi  Paparwerk 
Reductioii  Project  and  the  Ayncy 
Cleerance  Officer  of  j/our  intent  i 
aspossible. 
A0ORE88IS:  DbnaM  J.  AndraQtta.NASA 
Agency  Cleuenoe  Officer.  Code  )T, 
NASA  Haadquartsrs.  Waahingloa.  DC 
20546;  Office  of  Management  and 
Budget.  Paperworic  Reduction  Praject 
(270(MRh7).  Weshfa^ton.  DC20S03. 
FOR  nMTMBI  MPOMUnON  OOHTACR 
Bessie  B.  Barry.  NASA  Rqiorts  Officer. 
(202)  359-1368. 


Tith:  Report  <tf  GovanuBent-Oenied/ 
Contractor  Property. 

OMB  Number.  2700-0017. 

Type  of  Jlequest:  Extension. 

Aeguen^  ofRepott:  Annually. 

IVpe  of  JH^NMioent:  Buaioeas  or  other 
for  poofit,  Not-fa^profit  insHtiitions. 

Number  of  Beeponaeats:  1,900. 

Responset  Per  Bespondmit:  1. 

Annual  Bemonsee:  1200. 

Hours  Per  Bequest  4. 

Annual  Buidan  Houn:  7.600. 

Numba'afBecordkeepers:  0. 

Annual  aourt  Per  Aeeonikeepfng:  0. 

Annual  Becwdkee^ng  Burden  Hifuie:  0. 

Total  Annual  Biuaen  ffoun:  7.600. 

Abstract'Need/Uaes:  NASA  is  required 
to  account  for  Govemmant-owned/ 
Contractor-held  pn^ierty.  The  NASA 
Form  1018  sulmdtted  by  contxectdrft 
provides  data  necessary  to  ensure  that 
the  Agsncy's  assets  are  eocuielBly 
refledbsd  on  itseudited  financial 
statements  and  property  management 
informetion. 

Dated:  juiy  11. 1995. 
DaiialdJ.Aadnotta. 
Deputy  Dkector,  BtUDMtiea. 
[PR  Doc  9S-17S78  Filed  7-17-95: 8:45  am] 
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Agency  Report  Fonns  Under  OMB' 


AOfNCV:  National  Aenmautics  and 
Space  AdministieUun.  ^ 

ACTION:  Notice  of  Agenqr  RepoA  Fonns 
Under  OMB  Review.  ' 

SUMMAltV:  Under  die  provisJqM  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agendea  are  lequind  to 
submit  propoaad  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  tegialarnotifying  the  poUic 
that  the  agency  has  made  aufamiaaton. 

Copies  of  the  propoaad  forms,  the 
requests  far  clevaaoe  (OMB  83-1). 
supporting  statentMnta,  iaatructioos. 


UMI 


transmittal  letters,  and  other  docinnents 
submitted  to  OMB  for  review,  mey  be 
obtained  from  die  Agency  deorance- 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
tSeerance  (Xficer  and  the  OMB 
Paperwork  Reduction  Project 
DATft:  Gomments  are  requested  by 
August  17, 1995.  If  you  anticipate 
oHnmanting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
sidmiit^ig  comments  promptiy.  you 
should  edvise  the  OMb  Paperworic 
Reduction  Prt^ect  and  the  Agency 
Qettranoe  Officer  of  your  intent  as  eerly 
aspossible. 

AOOWtaOM;  Donald  J.  Andraotta,  NASA 
Agency  Qeaianoa  GHScer.  Code  ]T, 
NASA  Heedquatters.  Washington.  DC 
20546;  Office  (tfManagBOiient  and 
Budgat.  Paperwork  Reduction  Project 
(2700-0003).  Washington.  DC  20503. 
FOR  FURTHHI NPORMATIQN  OONTACT: 
Bessie  B.  Barry.  NASA  Reports  Officer. 
(202)  350-1368. 


Tith:  NASA  Contrai^or  Financial 
Management  Reports. 

OMB  AAimber:  2700-0003. 

TVpe  of  Bequest:  Extendon. 

nequency  ofBep<»t:As  required. 

T^pe  of^spondent:  Business  or  other 
for  profit.  Not-fiM<-profit  institutions. 

Numbm  of  Bespondenta:  900. 

Aesponsss  Per  Bespondent:  12. 

Annuoy  i?e8ponse8;  10.800. 

Hours  Per  Bequest:  10. 

Annuo/ .Bttrdsn  Hours:^MiMO, 

Number  of  Becordheepms:  0. 

Annual  Hours  Per  Beaxdkeeping:  0. 

Annual  Becordkeeinng  Burden  Hours:  0. 

Toial  Annual  Burden  Hours:  108.000. 

Abstract'Need/Uses:  Contractors  must 
report  planned  and  actual  costs  on 
NASA  Forms  533M/533Q  SQ  NASA 
can  plan,  monitor,  and  control 
pro^am/project  resources,  evaluate 
contractor  performance,  and 
accurately  eccruepost  in  the 
accounting  Systran  and  financial 
statements. 

Dated:  July  11. 1995. 
DaealdJ.AaAraatta, 
Dsput^iMrectar.  JBMDivkion. 
(FR  Doc  05-17579  Filed  7-17-95: 8:45  am) 
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NATIONAL  SaENCE  FOUNDATION 

Taek  Fdne  onttw  Future  Of  ttie  NSF 
Supeicoiiipular  Centaw  Piogrem; 
iwDoe  or  Rwenng 

In  ecoordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463.  es  amended),  the  Netional  Sdmce 


Foundation  announces  the  fioUowing 
meeting: 

Mams:  TadiL  Fane  on  the  Future  of  the  NSF 
Suparaomputar  CaMars  Prognm  (#1982). 

Dote  ano  Time:  August  3. 1995  9K)0  am- 
5:00  pjn.,  August  4, 1095  WOO  a.m.-3:00  pjn. 

Pmce:  Room  1120.  National  Sctenoa 
Foundation.  4201  Wilson  Bhrd.,  Arlfaiglon, 
VA. 

7)^19  of  Mastttg.' Open 

Contact  Penan:  Dr.  Robert  Borcheii. 
Direetor.  Divisioo  of  Advanced  Sciantifte 
Computiiig.  DIractocate  for  Gonputar  and 
Infbnnatioo  Sdence  and  Bnginearing.  MSP 
4201  Wilson  Boulevard.  Arihiglao,  VA 
22290. 703/306-1970. 

Mbiofas:  Mn  be  obtained  firom  die  contact 
paiaon  lisiad  above. 

Maetiry  Atipoaa:  The  objective  of  the  Task 
Fotoa'is  to  adidaa  the  NSF  on  the  future  of 
its  SupeRxmpotfog  Centers  Program 
conainariBg  me  chaagieg  nature  of 
oomputiag  and  infocmatioo  sdenca  and 
tediaolQgy.  tts  scope  vrill  be  limited  to  NSPs 
support  nr  advanoad  computational  aclencei 
inia  naetiiig  is  to  appiow  dnn  sections  of 
the  final  report  and  decide  on  the  Teak 
Focce's  reoa(nmendatioi)s. 


Thunday.  August  3, 1995 

0800-0930    Organisational  Material  and 
procaduies 

0930-1030    Background  Material— Sectioo  1 

1030-1100    Break 

1100-1200   Back§^ound  Materials- 
Appendix  A.  B,  C.  D 

1200-1330    Lunch 

1330-1530    Issues— Section  2 

1530-1600    Break 

1600-1700    Factois    Sectioo  3 

Mday.  August  4. 1995-NSF 1 120 

0900-1030    Options— Sectioo  4 

1030-1100    Break 

1100-1230    Reoommendati(ms— Section  5 

1230-1330    Lunch 

1330-1500    Mission  Statement— Section  6 

1530  Adjourn 

Dated:  July  13. 1995. 
M.BabeoceWlaklar. 
CommittBe  Managsment  Ofpow.  ~ 
[FR  Doc.  95-17577  Ned  7-17-95;  8:45  aml^ 


NUCLEAR  REGULATORY 


Aviilebiltty 

The  Nuclear  Regidatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  guide  planned  far  its  Regulatory  Guide 
Series.  This  series  has  been  devel<med 
to  describe  and  make  available  to  tne 
public  sudi  inftnmation  as  methods 
ecceptid)le  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
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daU  OMdad  by  the  itafF  in  ito  rwiew  of 
mpUc^ons  far jMrmits  and  lioenns. 

Tha  draft  guide  is  a  ptopoead 
Ravidm  2  to  Regulatofy  Guide  1.149. 
and  it  is  temponsily  idantifiad  as  DG- 
1043.  "Hodmx  Power  Plant  Simulation 
FadHtiaa  for  Use  in  Opatator  license 
Bxaminationa."  TIm  guide  will  be  in 
Division  1,  "Power  Reactors."  This 
legulatcuy  guide  is  bring  iwiaBd  to 
deeciibe  mathoda  aocaotaUe  to  the  NRC 
staff  far  oomidying  witn  those  portions 
of  the  Commissian's  regulations 
legaiding  (1)  certification  of  a 
sfanulation  fiKdllty  omsisting  solely  of  a 
plant-rafBrenoad  simulator  and  (2) 
application  fit»  prior  approval  of  a 
simulatian  facility  far  testing.  This 
guide  andoraas.  with  darifications  and 
exceptions,  an  American  Natiooal 
Standards  bstituta/Amarican  Nucleer 
Society  standard.  ANSI/ANS-3.5-1993. 
"Nuclear  Pawn  Plant  simulatora  for  use 
in  Opaartcr  Training  and  Examination." 

The  diaft  guide  has  not  received 
complete  stw  review  and  doea  not 
rameeent  an  official  NRC  staff  poaitiim. 
Pi^lic  comments  are  being  solicited 
an  the  guide.  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  sidanitted  to 
die  Publications  ServicBa.  Office  of 
Administration.  U.S.  Nudear  Regulatory 
Cmnmission,  Washington.  DC  20955. 
Copies  of  comments  received  may  be 
exonined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  Comments  wrill  be  most  helpfm  if 
received  1^  Septembo'  15. 1995. 

Ahhougn  a  tune  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  fat  inclusion  in 
guidM  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Comments  may  be  submitted 
electronically,  in  either  ASCn  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorid.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  peerages,  or 
directly  via  Internet. 

If  unng  a  penonal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorid  can  be  aooaaaed  direcUy  by 
dialing  the  toll  free  number.  1-800- 
303-9672.  Communinations  software 
paramatera  should  be  set  as  follows: 
pvity  to  none,  data  bits  to  8,  and  stc^ 
bits  to  1  (N,8,l).  using  ANSI  or  VT-100 
terminal  emulation,  the  NRC  NUREGs 
utd  RagGuides  for  Comment  subsystem 
can  than  be  accessed  by  selecting  the 
"Rulee  Menu"  ofldtm  from  the  "NRC  at 
FedWorid,  conauh  the  "Help/ 


Information  Cotter"  from  the  "NRC 
Main  Menu."  Usen  wrill  find  the 
"FedWorid  Online  uaar's  Guidaa" 
particulariy  belpbiL  Many  NRC 
subsystems  and  data  baaeaalao  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  pezticulsr  suhayalam. 

The  NRC  subsystem  on  FedWorid  can 
also  be  accessed  by  •  direct  dial  pbooa 
number  for  the  main  FadWorld  BBS. 
703-321-3339.  or  by  uaing  Tablet  via 
Internet,  fedworid.gov.  Jf  udac  703- 
321-3339  to  contaat  FMWorid.  tha  NRC 
subsyrtem  will  be  aooaaaed  from  tha 
main  FedWorid  menu  by  selecting  tha 
"Regulatory.  Government 
Administration  and  State  Systems.** 
then  sriecdng  "Regulatory  tnfamiatiop 
Mali"  At  that  point,  a  menu  win  be 
displayed  that  has  an  opdon  "U-S. 
Nucleer  Regulatory  Coouniaaion"  ttiat 
will  take  you  to  the  NRCOnfine  main 
menu.  The  NRC  Online  area  alao  can  be 
acoeseed  directly  by  typfaag  "/go  mc"  at 
a  FedWorid  mnmiand  lina.  If  you  aooaea 
NRC  from  FedWorld's  main  menu,  you 
may>etuni  to  FedWorid  by  selecting  the 
"Return  to  FedWorid"  Opticm  from  ttw 
NRC  Online  Main  Menu.  Howavar,  if    . 
you  access  NRC  at  FedWoridby  ustaig 
NRC's  toll-free  number,  you  will  have 
full  accaes  to  all  NRC  systama  but  you 
will  not  have  aooaes  to  the  main 
FedWorid  system. 

If  you  contact  FedWorid  using  Tehiet, 
you  will  see  the  NRC  area  and  menua, 
including  the  Rules  men.  Althou^  you 
will  be  able  to  download  documanta 
ami  leave  messsgse,  you  will  not  be  abfe 
to  write  commenta  or  upload  files 
(comments).  If  you  contact  FadWodd 
using  FTP,  all  filee  can  be  acceeaed  and 
downloaded  but  uploeds  are  not 
aUo%ved:  all  you  will  see  is  a  list  of  filaa 
without  desqipttons  (normal  Gopher 
look).  An  index  file  listii«  all  files 
within  a  subdirectory,  with 
descriptions,  is  included.  There  is  a  15- 
minute  time  limit  far  FTP  aooasa. 

Although  FedWorid  can  be  aooaaaed 
through  the  World  Vyide  Web,  Uka  FTP 
that  mode  only  iHOvidee  aooaea  for 
downloading  files  and  does  not  display 
the  NRC  Rules  menu. 

?at  more  informatian  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis.  Systems 
Integrati<m  and  Development  Branch. 
U.S.  Nucleer  Regulatory  Commissim, 
Washington.  DC  20555,  telephone  (301) 
415-5780;  e-mail  AXD39brc.gov.  For 
more  information  on  this  draft 
regulatory  guide,  contact  F.  Collins  at 
the  NRC.  telephone  (301)  415-3173,  e- 
mail  JPClOnrcgov;  or  R.  Aulud^. 
telephone  (301)  415-6608,  OHnail 
RCAttnrc.gov. 

Regulatory  guides  are  available  for 
inspection  at  Uie  Commission's  Public 
Document  Room.  2120  L  Street  NW., 


Washington.  DC  Requests  for  single 
copies  of  draft  or  final  guidaa  (which 
may  be  raproduoad)  or  far  placement  (m 
an  automatic  diatributian  Ust  for  sinde 
copies  of  ftiture  draft  guides  in  spacmc 
diviaiona  diould  be  raade  in  writing  to 
the  U.S.  Nucleer  Ragulatocy 
Commisaioa.  Waahingtoa.  DC  20555, 
Attention:  Diatrifaution  and  Mail 
Sarvioea  Sactkm;  or  by  fax  at  (301)  415- 
2280.  Triaphonarequasta  caiinot  be 
acoommoaetad.  Ragaktory  guidaa  are 
not  copyii^tad,  and  CoouBiaaiao 
approval  la  not  required  to  reproduce 
them. 
(5  U.S.C  552(a)) 

Dalad  at  Racbrttts,  Maryiaild,  Oils  29di  day 
af)une19Q6. 
For  the  Nndeer  itagulatory  Oommtaskiw. 


Qdaf.  WoMtt  MuiMasiiiaiK  BranA,  DtvUon 

ofBKgahloryAppucatiam.  Office  ofNudem 

flS|ufeteyllasBiirKh. 

[FR  Doc  95-17563  FUad  7-17-95: 8:45  am) 


EdtoonOo.CBon 
Untti): 


Commonwaalth  Edison  Companv 
(ConEd  or  the  Uoanaae)  is  the  holder  of 
FadUty  Opaiating  Lioanaa  No.  DPR-SO. 
%vfaidi  autfloriiaa  operation  of  tha  Zion 
Nuclear  Power  Station.  Unit  1.  at  a 
steady-state  taoctcv  power  level  not  in 
exoaaa  of  3250  magawatto  thermaL  Tlia 
facility  is  a  imaauriaad  water  reector 
located  at  the  licensee's  site  in  Lake 
County.  Illinois.  The  lioanaa  provides. 
am<mg  other  diings,  diat  the  Zion 
Nudeer  Power  Station  is  sul^ect  to  all 
rulaa,  regulations,  and  ordan  of  the  U.S. 
Nudeer  Regulatory  Commission  (the 
Coramisaion  or  NRC)  now  or  hereafter 
ineftsct. 


Section  IILD.l.(a)  of  appmdix  J  to  10 
CFR  part  50  raqutaea  the  performance  of 
three  Type  A  containment  integrated 
leakage  rate  teats  (URTs)  at 
approximately  equal  iatarvala  during 
eadi  10-year  inaarvice  inspection 
period.  Furtharmom.  the  mird  test  of 
eadi  set  ia  to  be  conducted  during  the 
shutdown  for  dw  10-yaar  plant  inaarvice 
inapectiooa.  - 

m  # 

In  a  latter  dated  May  12, 1995,  the 
Uoanaae  requeated  ralief  from  the 
requirement  to  perform  a  set  of  three    - 
T^  A  teets  at  approximately  equal 
intarvala  during  eedi  10-yeer  inse^ce 


in^MCtimi  period.  The  requbafead 
exemption  would  permit  a  ona^tima 
interval  axtendoaafdw  third  Type  A 
test  of  the  seoood  lO-yaar  inaarvice 
inspection  period  by  aMiroximataly  18 
months  and  wo|iki  raault  in  the  intarval 
batwaan  successive  Type  A  ledcaga  rata 
tests  Vring  appraodmataly  00  nuatfhs.  If 
die  raviaed  10  CFR  part  SO  taquiramants 
are  approved  and  impdemantad,  tha  next 
Type  A  taat  oottkl  be  defanad  up  to  an 

additional  60  momdis. 

Tha  Uoenaae's  requeat  )uatlfiiMi  tha 
propoaad  change.  <»  die  foHowing 
oasiB^ 

bi  the  Type  A  test  oonductad  in  the 
RFO  In  March  1088.  the  laakaga  rata 
was  below  tibe  maTrimum  allowable.  In 
the  IVpa  A  teal  conduetod  duibig  the 
RFO  hi  March  1992.  after  adding  all 
raquiiad  penalties  aaaodatod  widi  local 
leakage  rate  teats  (IXRTal  die  aa-found 
Typei  A  test  raauh  waaai  faihira. 
Howffvef;  the  mafority  of  ^leakage  in 
tha  LLRTs  was  due  to  a  vahre  in  ooa 
penetration.  Prior  to  repairing  the  valve, 
a  leakage  rata  that  was  double  tha 
allovrad  limit  wasmaasurad.  Hie 
lioenaae's  corracdve  maintenance  on  the 
valve  and  its  poet-repair  leakage  rate 
taadng  raaohed  in  a  Type  A  teat  leakage 
rate  tMt  waa  about  20  percent  of  the 
allowable  Umit 

The  lioenaae  stated  diet  there  anno 

madianisnis  vAtioh  would  sdvenely 
affed  the  structurd  integri^  of  the 
containment  or  dMt  would  tw  a  fadOT  In 
evduating  the  extanalan  of  die  test 
interval  a^  18  montha.  However,  as  a 
prevanttve  maintenance  meeaure.  die 
vinul  containment  inapection  currently 
requfred  by  10  CFR  part  90.  appendix  J. 
prior  to  a  type  A  teat,  will  be  conducted 
during  the  September  1995  RFO  to 
verify  that  thna  are  no  apparent  signs 
of  containment  dagiadatian  and  to 
provide  added  confidenoe  thd  the 
containment  structurel  intagrity  was  not 
affected  during  the  period  ^boe  the  last 
visud  inspedion.  Any  additional  risk 
created  liy  tha  longar  interval  batwaan 
Typa  A  taadng  is  omaidarad  by  Um 
Hcenaee  to  be  negligiUe.  primaiify 
becauae  all  1^  B  and  Type  C  ledEaga 
rata  teadiu^riU  continue  to  be 
perfunnad  in  aocardanoa  widi  tha 
requiramanta  of  10  CFR  part  SO. 
wpendix  I.  Sactiona  nLB  aiui  nLC 

To  fuatify  gF»">iPfl  an  exemption  to 
the  laquiTHnents  of  10  CFR  Bart  SO.  a 
lioensaa  must  show  that  the 
raquiramants  of  10  CFR  S0.12(aMl)  are 
met  The  lioenaae  sUted  that  its 
exemption  raqueat  meets  tha 
raqidrements  oi  10  CFR  S0.12(aXl).  for 
the  following  reasons: 

(1)  The  NKpiefltad  one  time  examptiaa  and 
Oie  astodated  activitiaram  audiariasd  fay 
law. 


UMI 


llMm  era  no  piahibitioiu  of  law  wliidi 
praduda  dw  acdvitjas  wfakh  would  be 
audtorisad  by  tlw  laquastsd  exemption. 
Sindlar  axenqitioos  nave  been  granted  far 
GomBd's  Sod  Station  and  other  utilities. 
Tbarefon.  die  NRC  is  authorized  by  law  to 
apiHove  nw  proposed  exemptioo. 

(2)ThetBqne8ted  examptian  will  not 
pnaant  undue  ririi  to  Om  public. 

Aa  examptiaD  from  dw  raquiiements  of  10 
(TR  SO  Appendix )  to  parfom  reador 
contaimaant  Isalragw  testing  will  not  present 
undue  risk  tB  the  health  nd  safety  of  die 
poblk.  Past  tasting  has  damonslratad  tha  leak 
tight  nature  of  Oie  primary  raactor 
containment  structure  and  systems  snd 
components  penetrating  tha  primary 
oontainment  and  dw  aUlity  to  maintain  total 
leakages,  indndiiig  omaervatisms,  within 
required  Umits.  A  mne  detailed  discussion 
of  the  peat  reactor  oootrinnient  integrated 
laakme  rate  test  results  is  induded  bdow. 

(3)  Tha  raqusalad  skemptkn  will  not 
«in/iatigiirth»m«ninn  demue  sod  Security. 

Tha  cammoB  dafaase  and  aecurity  an  in 
no  way  coaywmised  by  this  propoaad 
exampOoo  sinoa  q>pra«al  of  me  exemption 
would  in  no  way  alter  the  pleot  in  any 
phyaical  manner.         >:i.htv'r  .-?..- 

In  addition,  tha  licanaae  must  show 
that  at  laeat  one  of  the  special 
drcomstances,  as  defined  in  10  CFR 
S0.12(aK2).  is  present  One  of  the 
^Mdel  drcumstencee  diet  e  licensee 
may  show  to  exist  is  that  the  application 
of  die  regulation  in  the  particular 
circumstances  is  nd  necessary  to 
achieve  the  underlykig  purposes  of  the 
rule.  Thepurpoeesofttw  rule,  as  stated 
in  section  I  of  10  CFR  part  50,  appendix 
J,  are  to  ensure  that:  1)  leakage  through 
the  primary  leedor  containment  and 
systems  and  oomponmits  penetrating 
containment  shall  nd  exceed  allowwla 
vdues,  and  2)  periodic  surveillance  of 
reador  oontainment^penetrations  and 
isolation  valvae  is  perfonned  so  thd 
proper  maintmanoe  and  repein  are 
maoa.  The  licensee  presented  the 
following  discussion  to  show  that  the 
requirement  to  perform  the  third  Type 
A  leakage  rde  test  dturing  the  Septembn 
1995  RTO  is  nd  necessary  to  achieve 
the  undwlying  purpose  of  the  rule. 

lype  A  tests  are  intended  to  measure  the 
primary  reactor  containment  overall 
intaBrated  leakage  rate  after  die  containment 
has  bean  oomidsted  and  is  ready  iiar 
opar^ion,  and  at  periodic  Intervals.  The 
perinmaBoe  of  a  periodic  ILRT  (Type  A)  and 
tocal  penetration  tests  (Type  B  snd  C)  during 
containment  life  providas  a  current 
sssesemant  of  poientlal  leakage  from  die 
oootainmant  during  accident  condidons.  The 
periodic  tests  sm  perfanned  at  a  preaeure 
BufBdantly  high  to  provide  an  accurate 
measuiament  of  tlw  leekage  rate.  This 
preaeun  Is  at  least  50  percent  of  design 
acddent  pneaun  far  dw  Type  A  teete  end  at 
best  des^  acddent  pressure  for  the  Type  B 
endC 


ApfrilcstiOD  of  dw  reguladoo  is  not 
naceeearv  to  achieve  the  underiying  purpoea 
ofdwniiabecauae: 

(1)  Prior  tesdiw  bes  verified  dw  abilltv  of 
the  reector  oontrament  to  maintain  learagm 
briow  dw  Umite  est  faitii  In  dw  Technical 
Spedficatlaas  end  dw  reguletioD: 

(2)  Type  B  a  C  taadng,  vAldi  detads  dw 
maiority  of  oontalnnwnt  leakage,  will 
continue  to  be  perfioRned  as  required; 

(3)  Tha  availability  of  dw  seal  water  and 
poietntloo  piessurizstioo  systems  provides 
added  confidence  tliat  leakige  vrauld  be 
malntaiaed  below  the  limits  In  the  unlikely 
event  of  e  LOCA;  and 

(4)  There  te  no  significant  inqwct  oo  risk 
to  dw  public  eeanriatail  widi  eitwnding  dw 
patiodof  tiaw between  successive  Type  A 
teste  on  Unit  1  by  qiprasdmatriy  18  mondis. 

IV 

Section  IILD.l.(a)  of  ^ipandix  J  to  10 
CFR  pert  50  states  thd  a  sd  of  three 
Type  A  laakags  rate  tests  shall  be 
panormed  d  ^iproximataly  equal 
intervals  during  aadi  10-year  inservioe 
inspection  pariod. 

Tne  licanaae  propoaee  an  exemption 
to  this  section  which  would  provide  a 
one-time  intervel  extendon  rar  the  Type 
A  ted  of  approximataly  18  months. 

The  Commissiim  has  daterminad  thd. 
pursuant  to  10  CFR  S0.12(aMl).  diis 
exemption  is  authoriaed  by  law.  will  nd 

Ereeent  an  undue  risk  to  the  public 
edth  and  safe^.  and  is  consistant  with 
the  cmnmon  defanae  and  security.  The 
Commisdon  further  daterminad,  for  the 
reesons  discussed  below,  that  apadd 
drcumstances.  as  provided  in  10  CFR 
50.12(aK2)(U),  are  praeent  tustifying  die 
exmnption;  namalv,  thd  implication  of 
the  regulation  in  the  particular 
drcumstances  is  nd  neoesssry  to 
adiieve  the  underlying  purpose  of  the 
rule. 

The  underiying  purpose  of  tha- 
requirement  to  perform  Typa  A 
ccmtainment  leekage  rate  teets  d 
intervals  during  the  10-yeer  inservioe 
inspection  period,  is  to  ensure  that  any 
potantid  leakage  pathways  throng  the 
oontainment  boundary  ua  identified 
within  a  time  qien  that  prevents 
signifiMcant  degradation  trom 
f^nmitMmring  or  continuing  without  the 
knowledge  of  the  licensee.  The  stafff  has 
reviewed  the  besis  and  supporting 
information  provided  by  me  licensee  in 
the  exemption  requed  and  condden 
thd  the  licenaee  has  a  good  rec«»d  of 
ensuring  a  leak-tight  containment.  The 
one  Typa  A  ted  that  did  not  pass  was 
shown  to  be  due  to  a  leaking  vdve.  The 
licensee  took  aggresdve  andf  appn^riate 
corrective  action  that  resulted  in  a.fiiid 
as-left  leduge  rate  thd  was  dgnificanUy 
befow  the  maximum  allowable  vdue. 
Thereftne,  the  containment  was  shown 
to  be  leak  tight,  the  licensee 
demonstrated  that  it  has  an  effective 
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tandtlM 
iMolls  of  the  IVm  A  tMt  «m« 
ttrntirmfinj  oKthe  Tjme  B  end  Type  C 
tMie  letlMr  then  providfaie  iutuniietion 
diet  would  othvwiae  not  heve  been 
evaileble.  Tlw  ttcaoeee  hes  fteled  diet 
the  vtaii^oBnteinaMnt  teqwotkB  will 
be  petfawned  during  die  flepteinbw 
199S  KFO  ehboogh  H  ie  only  lequiied 
by  10  CFR  pert  50,  enModix  J,  to  be 
podbmed  in  coBjunctton  with  Type  A 
terts.  Hm  tteff  ooneidvs  thet  dieie 
inqiectiflne.  though  limited  in  nope, 
pnwide  en  iapovtent  edded  level  off 
confldence  in  the  contiiwd  rtructmel 
intagrtty  irfthe  oanteinment  boundeiy. 

The  sliir  bee  elso  mede  use  of  the 
inftnettoa  in  e  draft  ateffiiepcHt, 
NUISG-1403.  which  {wovides  the 
tenhninel  |oetificetian  for  the  piewnt 
Appendix )  raknaeking  effort  whidi 
euo  indudee  e  10-yeer  test  interval  for 
Type  A  tests.  The  njrr.  or  Type  A  test, 
meesurss  ovuell  contetnment  leeksge. 
Hovrever.  opereHng  experience  with  ell 
types  of  oontsinments  used  in  this 
oonntiy  demonstrates  thet  assantialW  ell 
oontdnment  leelrsgs  csn  be  detected  by 
LLRT  trype  B  end  TypeQ.  Aooonfing 
to  nsidls  given  in  NUREG-1493.  out  of 
180 ILRT  raports  covering  110 
indhrtduel  raectors  and  eppnudmately 
770  ysen  of  operating  hiirtory,  only  five 
ILRT  fsihiras  wan  found  vdiich  local 
leekaga  rats  testing  could  not  detect 
This  is  3  percent  of  all  foiluies.  lliis 
study  agyees  with  previous  steff  studies 
whidi^ow  that  Type  B  end  Type  C 
testing  detect  a  very  large  peroentags  of 
containment  leeks.  The  Zion  Station, 
Unit  1.  experience  bee  also  bean 
conaistsnt  with  theee  leeuhs. 

The  Nudeer  Menegsmant  and 
Raaouross  Council  (NUMARQ.  now  the 
Nuclear  Energy  Institute  (NEQ,  collected 
and  provided  the  staff  with  summaries 
of  data  to  assist  in  the  10  CFR  pert  SO, 
sppendix  ).  rulemaking  effort.  The  NH 
coUected  results  of  144  ILBTs  from  33 
units  of  which  23  iLRTs  exceeded  1.0L» 
Of  these,  only  nine  were  not  due  to 
Type  B  or  C  leekage  penalties.  The  NEI 
data  also  added  another  perspective. 
The  NEI  data  show  thet  in  about  one- 
third  of  the  cases  exceeding  allowable 
leekage.  the  as-found  leekage-was  less 
than  2U;  in  one  cese  the  leekage  was 
found  to  be  approximately  2U;  in  one 
case  the  as-found  leekage  wras  less  than 
SL.:  one  cese  approeched  lOU;  end  in 
one  case  the  leekege  was  found  to  be 
approximately  2lC.  For  about  half  of 
the  failed  ILRTs,  the  ee>found  leekage 
wres  not  queUfled.  These  data  show  that, 
far  thoee  ILRTs  for  which  the  leekage 
was  quantified,  the  leelraBn  values  are 
small  whan  cooopered  to  the  leekage 
vehw  at  mdiich  the  risk  to  the  public 
starts  to  increese  over  The  value  (rf  risk 


corresponding  to  U  (spproximetely 
2001^  as  discusaed  in  NUREG-1M3). 
Therefore,  besed  on  theee 
considerations,  it  is  unlikdy  that  aa 
extmsion  of  18  months  far  the 
performenoe  of  the  eppepdix  J,  type  A 
tests  at  Zion  would  result  in  signmnent 
degradation  of  the  ovaeall  ooatataimant 
inte^ty.  Thus,  the  eppHcetien  of  the 
regtdation  in  theae  perticuler 
dicumstances  is  not  neoeaaeiy  to 
achieve  the  underlying  purpoee  of  the 
rule. 

Baaed  on  oaoeric  end  pknt-^edfic 
data,  the  staff  finds  the  licensee's 
proposed  one-time  exemption  to  pennit 
a  scheduler  extension  off  ooe  cycle  far 
the  perfcnnanoe  of  the  10  CFR  part  SO. 
appendix  ),  type  A  test,  provided  thet 
the  visuel  ooiAinmept  inspection  ie 
performed,  tobeecoepteble 

Pursuent  to  10  CFR  51.32.  die 
Commission  bee  determined  thet 
granting  this  examption  will  not  have  a 
significant  iimpact  on  the  humen 
environment  (60  FR  34305). 

This  exemption  is  eChctive  upon 
issuance  uid  shell  expire  at  the 
onnpletitm  of  the  Type  A  test  scheduled 
to  be  performed  during  the  Ixferch  1007 
refueling  outage. 

Dated  St  RodnriUe.  MsryliDd  this  13th  day 
of  July  1995. 

For  the  Nudsar  lUguiatofy  rnmmtsrinn 
IwAW.Km, 

IXnctar.  DM$ion  of  Reactor  PniKl»-W/IV, 
OffkmofNudeatRmtctorRtpdation. 
(FR  Doc  95-17504  Filed  7-17-9S:  8:45  an] 


OFFICE  OF  MANAi 
BUDQET 


AOBICV:  Statistical  PoUct  Office.  Office 

of  Information  and  Regulatoiy  Affdrs, 

Office  of  Management  and  Budget 

(0MB). 

ACTION:  Updated  statistical  definitions 

of  Metropolitan  Areas  as  of  June  30. 

1995. 

aUMMARV:  Under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504)  and  31  U.S.C  1104(d)  and 
E.O.  No.  10253  Qune  11. 1951).  the 
Office  of  Management  and  Budget 
(CMB)  defines  Metropolitan  Areas 
(MAs)  for  statistical  purpooes  in 
accordance  with  a  set  of  standards 
published  in  the  Federal  Isgialsi  (55 
FR  12154-12160.  March  30, 1090). 

On  June  30, 1995.  OMB  updated  the 
MA  definitions  in  OMB  Bulletin  No. 
95-04.  Two  new  MetropoUtan 
Statistical  Areas  (MSAs)  wfere  defined 


besed  on  the  standards  and  die  1992 
and  1904  official  population  eetfanetas. 
Fl^Sldr.  Arizaae4}trii  MSA  (PIPS  Code 
2820)  was  defined  e*  of  ^me  SO.  1905. 
oonprising  Coconino  County.  Ariaone 
end  Kane  County.  Utah.  Grand  Junction,' 
Cokradb  MSA  (PIPS  Code  2905)  was 
dafinad  as  of  June  30. 1995,  oonprising 
Msae  County.  Colorado.  A  new  oantral 
dOj  was  defined  in  the  ffiduny- 
Morgantoo  NC  hfSA  (FIPS  Code  3290); 
Lsofldr.  North  CandlBa  isdw  eddltional 
central  dty  and  die  title  far  die  hGA 
becomes  Iikikury-Moigantou*Lanoir.  NC 
MSA. 

The  complalo  announcaownt 
piassnting  all  MA  definitions  can  be 
obtained  duou^  die  NattonalTsdmical 
bifasmatiaa  Service  (NHS)  by  caning 
(703)  487-4650  and  ordering  Aocessicm 
Number  PB05-308880. 

For  further  infcsmadon  on  the 
statistical  uses  ofMA'dSllnitians  pleese 
call  Maria  E.  donaki  (202-395-7313). 
For  infarmation  cooceming  the  use  of 
MA  defliiitkaas  In  a  particular  Federal 
agency  progrem,  jplease  contact  the 
sponsoring  egsncy  diracdy. 


Adminittntot,  OfJwB  oftufototaooo  end 

ReguhtoiyAffain. 

tPR  Doc  95-17568  Piled  7-18-05: 8:45  am] 


OFFICC  OF  THE  IMRB)  STATES . 
TRADE  REPRESENTATIVE 

RienmiGMNNi  of  riwmy  FisBnones 


Aamcr.  Office  of  the  United  States 
Tiede  Representative. 
action:  Remiest  for  wrritten  submissions 
from  the  pubttc  on  practices  that  should 
be  considsred  with  respect  to  the 
identificetion  of  priority  prectices 
pursuent  to  section  310  of  the  Trade  Act 
of  1974.  as  emended  (Super  301). 


r:  Section  310  of  the  Trade  Ad 
of  1974.  ee  emended  (Trade  Ad)  (19 
U.S.C  2420).  requiree  die  United  Stetes 
Trade  Representative  (USTR)  to  review 
United  States  trade  e)q;)ension  priorities 
and  to  id«itify  priority  foreign  country 
practices,  the  eliminetion  of  which  is 
likely  toliave  the  most  significant 
potential  to  inaease  United  States 
exports,  either  directly  or  throu^  the  ' 
estehlishment  of  a  benefidel  precedent 
USni  is  requesting  written  submissions 
from  the  pumic  concerning  fareign 
countries'  practices  thet  should  be 
considered  by  die  USTR  fior  this 
purpose.  ~^ . 

DATtS:  Submissions  must  be  received  on 
or  before  12.-00  noon  on  Fridey.  August 
4, 1005. 


AOoncgiCS:  Office  of  the  United  States 
Trade  Remesentative.  600 17th  Street. 
NW.  Wsshine^.  D.C  20508. 
FOR  FURTHER  MFOmiAIION  OONTACT: 
Irving  Williemson.  Deputy  General 
Counsel.  Office  of  the  United  States 
Trade  Representative.  (202)  305-4432. 
8UPW  tmmtmt  ipormatioii:  Section   . 
314(0  of  the  Iftuguay  Round 
Agreements  Ad  amended  section  310(a) 
of  the  Trade  Ad  to  require  the  USTK 
withto  180  days  of  the  submission  in 
calendar  yeer  1995  of  die  National 
Trade  Estimate  (NTS)  report,  to  review 
United  States  trade  expensiaa  priorities 
and  identify  foreign  oouatiy  practices, 
the  eliminetion  of  vdiich  is  likefy  to 
have  the  most  significant  potentkl  to 
increase  United  States  ei^arts.  either 
directfy  or  throu^  the  esJehlishmenl  of 
a  beneficial  precedent  A  report  on  the 
review  and  me  practioas  identified  must 
be  submitted  to  the£ominittee  on 
Finsnce  of  the  Soiete  end  the 
Conmdttee  on  Ways  and  Meens  of  the 
House  of  Repiesentetives.  and 
piibliAed  in  die  Federal  Begisler.  In 
addition,  die  USTR  must  initirte 
investigations  under  section  302(b)(1)  of 
die  Trede  Ad  (19U.S.C  2412(bXl)).  no 
later  then  21  days  aft«r  submission  of 
the  report,  with  rasped  to  aU  of  the 
foreign  country  practices  so  identified. 
The  USTR  may  alao  dte  in  tlM  report 
predioes  thet  mey  warrant 
identification  in  the  future  or  that  were 
not  identified  because  they  are  already 
being  eddreaaed  end  progrees  is  being 
mede  toward  their  elimination. 

lequirsaenH  lor  Sohniissions 

The  USTR  invites  submissions  on 
foreign  country  practices  that  should  be 
considered  for  idsntification  pursuant  to 
section  310  of  the  Trade  Ad. 
Submissions  should  indicate  whether 
the  forrtgn  policy  or  practice  at  iMue 
was  identified  in  the  1995  NTE  report 
published  on  March  31. 1995  by  U^TR 
(U.S.  Government  Printing  Office:  1995- 
392-760/30253).  and  if  so.  should  dte 
the  pege  number(s)  where  it  ^ppeera  in 
the  NTE  and  provide  any  additional 
infioniiation  considered  relevant  If  the 
foreign  practice  uras  not  identified  in 
the  NTE  Report  submissions  should  (1) 
indude  information  on  the  nature  and 
significance  of  the  foreign  pradioe:  (2) 
identtfy  the  United  States  produd. 
aervioB.  intellectual  property  ri^t  or 
foreign  direct  investment  metter  vtbidi 
is  afraded  by  the  foreign  practice;  and 
(3)  provide  any  other  infumetion 
considered  relevant  Such  infonnation 
may  indude  infonaution  on  the  trade 
agreeaoenta  to  which  a  foreign  country 
is  a  perty.  and  iU  compliance  with  those 
agreemento;  the  medium-  and  long-tenn 


implicatirau  of  forei^  govemigent 
procurement  plans:  and  the 
international  competitive  position  and 
expiwt  potential  mUidted  States 
produds  and  Services.  Because 
submissions  vrill  be  pieced  in  a  public 
file.  <^>en  to  the  pubttc  inspection  at 
USiH.  bustnessrconfidential 
information  should  nd  be  submitted. 

Interarted  persons  must  provide 
twenty  copies  of  any  submission  to 
Sybia  Harrison.  Staff  Assistant  to  the 
Section  301  Committee,  Room  222, 600 
17th  Street  NW.  Washington.  D.C. 
20508,  by  no  later  than  12KX)  noon  on 
Friday,  August  4. 1995. 

Puhik  Infection  of  Sobmissions 

Within  one  business  day  of  receipt, 
submissions  will  be  placed  in  a  public 
file,  open  for  inspection  at  the  USTR 
Reedtog  Room,  in  Room  101,  Office  of 
the  United  States  Trade  Representative. 
600  17th  Street  NW.  Washington.  D.C  - 
An  appointment  to  review  the  file  may 
be  made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  die  public  from  10:00  a.m.  to 
12:00  noon  and  from  1:00  p,m.  to  4:00 
p.m..  Monday  throu^  Friday. 
Irving  A.  WilHssMwi, 
Chainnan,  Section  301  Committee. 
(FR  Doc.  9S-174S4  Filed  7-17-95: 8:45  am) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

AMMMiMnt  of  PeiMHies  for  FflHim  to 
Provido  Required  Information 

AOBICY:  Pension  Boiefit  Guaranty^ 

Corporation. 

ACnOW!  Statement  of  Policy. 

•UMMARV:  The  Pension  Benefit  Guaranty 
Corporation  is  revising  ita  policy  on 
penalties  for  failure  to  provide  required 
infarmaticm  in  a  timely  maimer,  tlie 
revised  policy  is  designed  to  promote 
voluntary  compliance.  It  provides  for 
lower  pcnialties  for  plans  of  small 
businesses  and  for  violations  that  are 
speedily  corrected. 
DATES:  The  revised  policy  takes  effed 
on  July  18. 1995  witti  resped  to  any 
matter  for  wdiich  a  notice  of  final 
penalty  assessment  has  nd  been  issued 
asof  Aetdate. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Ben^t  Guaranty  Corporation, 
1200  K  Street,  NW..  Wadiingtcm.  DC 
20005-4026:  202-326-4024 (202-326- 
4179  for  TTY  and  TDD). 
SUPPLEMENTARV  MFORMATION:  Section 
4071  of  the  Employee  Rfltirement 


Income  Security  Act  of  1974  authorizes 
tihe  PBGC  toessess  a  penalty  of  up  to 
$1,000  per  day  for  failure  to  provide  any 
required  notice  or  other  material 
infomiation  within  the  spedfied  time 
Umit.  A  decision  to  assess  a  penalty 
under  section  4071  does  nd  preclude 
other  enforcement  or  remedial  action  by 
the  PBGC 

On  Much  3, 1992.  the  PBGC  issued 
ita  first  statement  of  policy  on  how  it 
would  exerdse  this  penalty  authority. 
Pursuent  to  the  President's  April  21, 
1995.  directive  on  penalties,  the  PBGC 
has  reviewed  ita  experience  under  thU 
penalty  policy  and  has  conduded  that 
a  revised  policy  statement  is  appropriate 
to  promote  voluntary  compliance.  This 
replaces  the  March  1992  statement,  and 
applies  to  any  notice  or  other  material 
inHHmation  required  to  be  provided  to 
the  PBGC  <»  other  parties  to  which 
section  4071  penalties  may  apply  (other 
than  premium-related  sufamissions). 

The  PBGC  wiU  amend  Chapter  8, 
Section  1  of  the  PBGC  Operating  Policy 
Manual  (and  related  departmental 
manuals)  to  refied  these  general 
guidelines.  The  PBGC  may  amend  these 
guidelines  through  changes  to  the 
Manual  as  the  PBGC  gains  experience 
wfith  the  new  poUcy. 

Penalty  Guidelines 

The  PBGC  will  continue  to  consider 
the  facta  and  drcumstanoes  of  eadi  case 
to  assure  that  the  penalty  fita  the 
violation.  Among  the  fadon  the  PBGC 
win  consider  are  the  importsnce  and 
time-sensitivity  of  the  required 
information,  the  extent  of  the  omission 
of  information,  the  willfulness  of  the 
failure  to  [Hxmde  the  required 
infonnation.  the  length  of  delay  in    * 
{Hoviding  the  infonnation,  and  the  size 
of  the  plui.  In  most  cases,  the  PBGC 
will:  (1)  increase  penelties  as  the  period 
of  delinquency  increases;.  (2)  reduce  " 
penalties  for  small  plans;  and  (3)  limit 
total  pmalties  besed  on  plan  sice. 

In  general,  the  PBGC  will  assess  a 
penalty  of  $25  per  day  for  the  first  90 
days  of  delinquency,  and  $50  per  day 
thereafter.  In  addition,  the  penalty  will 
be  proporticmately  reduced  in 
accordance  with  the  number  of 
partidpante  in  the  case  of  plans  with 
fewer  man  100  partidpante.*  subjed  to 
a  floOT  of  $5  per  day.  For  example,  the 
penalty  for  a  plan  with  25  partidpante 


<  The  paitidpuit  ooant  calculation  will  ba  ti«d  to 
the  appropriata  pattidpant  count  Thut,  in  tha  caia 
of  a  poat^oiiMbution  oatttfication,  tha  appropriata 
participant  count  will  ba  tha  nnmbar  of  pattictoanta 
•ntitlad  to  a  diatribution  in  tha  tarminatton.  Wliara 
thara  is  no  daarly  appropriata  participant  count 
the  participant  count  ganarally  will  ba  datvmined 
uaing  tha  moat  racantly  filad  Form  1  for  tha  ralavant 
plan  or  plana. 
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would  be  96.25  par  day  (25%  of  S2S  {Mr 
day)  fcr  tha  fint  90  days,  and  $12.50  par 
day  (29%  olSSO  par  thy)  tharaaller. 

Iteder  diaaa  gananl  guktalinaa.  tli0 
total  paoafiy  for  any  violadan  would  not 
aoioaad  $100  timaa  tbe  nuafibw  of  plan 
paitidpMita.  In  tha  above  example, 
bacauae  die  plan  baa  25  participants,  tbe 
total  penalty  would  not  exoaed  $2,500. 

Tbe  PBGC  mey  aaaeaa  a  penalty  laign- 
tban  die  ganeial  panahy  if  thoe  is  a 
wiUftil  fi^hire  to  comp^  (e.g..  wbera  a 
frian  adminiatFator  wUlftilly  Mis  to 
iaaue  a  nottca  to  participants  required 
under  aaction  4011  of  ERISA)  or  if  tbere 
ia  a  pattern  or  practice  of  fiuhue  to 
provide  material  infcnnetian.  Similarly, 
tbe  PBGC  may  aaeaas  a  poialty  larger 
tban  tbe  gaoarel  penalty  if  tbe  harm  to 
peitidpents'or  tbe  PBGC  resulting  from 
e  filhiie  to  timely  provide  material 
information  is  substantial  For  example, 
e  leigar  penalty,  may  apply  where  there 
ia  a  fidhue  to  iMovide  tbe  PBGC  widt 
timely  poet-ev«it  notice  of  a  reportable 
event  involving  a  large  company  or  plan 
or  with  annual  infnrmation  required  by 
aaction  4010  of  ERISA. 


SECUIVneS  AND  EXCHANQE 


Tbe  race  will  generelly  assess  the 
lull  $1,000  per  day  penalty  ft>r  Bdlure  to 
provide  an  advence  notice  of  a 
reporteble  event  under  QUSA  section 
4043(b)  or  a  notice  to  tbe  PBGC  of  a 
missed  contribution  under  ERISA 
eecticm  302(1X4).  This  informetion  is  so 
time  sanaitive  and  significant  diet  a 
larger  penehy  is  wrenented. 

teeaonahia  Caaee  Guidellnse 

Tbe  PBGC  wiU  weive  all  or  part  of  a 
aaction  4071  ponahy  vdiate  reeaonable 
cauaci  is  shown.  Tbe  PBGC  will  eveluate 
eech  requeat  for  a  waiver  to  determine 
whether  the  reaponaible  person 
exercised  adinarybuainess  cere  and 
prudence  and  delay  resulted  from 
draimstanoes  beywid  that  person's 
OMitrol. 


Tbe  PBGC  will  omtinue  to  review 
initial  penalty  assessments  if  requested 
in  writing  within  30  daya  of  the  dete.of 
the  notice  of  initial  pniahy  assessment 
Assignment  of  penalty  aaaeasmant  and 
review  functions  remains  unchanged. 

bsned  Id  Wathiagton.  DC  diis  I2tb  dqr  of 

jnlyiges. 


fincntAwOirKlor.  ftnoon  Bnttfit  Guannty 

CoiponUou. 

tPR  Doc  96-17629  Rkd  7-17-95: 8:4S  am] 
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InafMaHngtOi 
NASORulMOfFMrr 
fWattng  to  a  CinlonfNr  Complilnt 

July  11,1995. 

Pursuant  to  Section  19(bMl)  of  die 
Securities  Exchenge  Act  of  1034 
("Act").  15  U.S.C  78s(bXl).  notice  is 
hereby  given  that  on  July  6, 1905.*  tbe 
National  Association  of  Securities 
Deelers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securftiee  end  KxrJiange 
Commisaian  ("SEC*  or  "Commiaaion") 
the  propoeed  rule  cbangs  aa  daecribed 
in  Items  I.  II.  end  III  below,  which  Items 
heve  been  prepered  bv  tbe  NASD.  Tbe 
Commisaion  is  publining  this  notice  to 
aolidt  ctnnments  on  the  propoeed  rule 
diange  from  interested  paraona. 

L  Self-RegBlalocy 
StetenantofdMT 
dM  Propoeed  Knk 

The  NASD  is  proposing  to  amend  die 
NASD  Rules  of  Fair  Practice  to  require 
NASD  members  to  report  to  the-NASD 
the  occurrence  of  certain  specified 
events  and  quartarly  suminary  atatistics 
cmoeming  customer  complafaita.  Bdow 
is  the  text  of  the  propoeed  rule  dienge. 
Propoeed  new  language  is  italidaad  end 
deleted  langiiagw  is  Ivackeled. 

RaleaofFairPradkr 
Aitidem 

Reporting  Aeguirements     ■ 
Section 

(a)  Each  member  shaH  fottmpUy 
report  to  the  Asaociation  iKfceneveraiMSh 
member  or  person  associated  wfth  the 
member: 

(1)  has  been  found  to  have  violated 
any  provision  of  any  securities  iaw  or 
regulation,  any  rule  m  standards  0/ 
conduct  of  any  governmental  agency, 
self-regulateuy  orgpnixatioa,  or  financial 
bw^ess  orprofesnonal  organimtion,  or 
engaged  in  conduct  which  is 
inconsistent  with  just  and  equitable 


*  Th«  pfopoMd  nil*  dMOM  wM  initially 
mbmittMl  on  May  1.  lesS.  out  mm  MnaiMtod  twioa 
prior  to  (wbUcadoa  of  this  Notioa:  ooca  on  May  2S. 
1995.  and  ^ain  on  July  S.  ISSSL  Tka  fiial 
amandaMot  waa  a  technical  ■ubaDnant  inlandad 
to  clarify  tba  aoopa  of  tha  rak  cfaaafa.  Tba  aaooad 
anandmant  addad  a  tiuM  frama  wriihin  which 
mwnbara  would  ba  caaponaibia  to  taport  oartaia 
infannatioo.  Both  amandnMBta  ai 
barain  and  ara  availabla  far  copying  in  tba 
Coauniaaion't  Public  Rafaranoa  Koom. 


principhe  of  trade;  and  the  member 
Dioivs  or  a/ioa/d  Aovv  IrnoMn  tfMt  any 
of  the  aforementioned  events  have 
oceuiredi 

(2)  is  the  sul^ect  efaay  written 
customer  complaint  invohfing 
ollegBtions  of  theft  or  misapfHopriation 
of  finds  orsmmdUes  or  of  forgery; 

(3)  is  neaned  as  a  defmdant  or 
respondent  in  any  proceeding  brought 
by  a  regulatory  or  adf^eguhtary  body 
culegiag  the  violation  of  any  provision  of 
the  Securitias  Exchange  Act  of  1994.  or 
of  arty  otherfedetal  or  state  securities, 
insanmce,  or  commodities  statute,  txijf 
any  nJe  or  regulation  timnunder.  or  1^ 
anyprovisiom  aftim  By-laws,  rules  or 
similar  governing  instruments  of  tmy 
securities,  insurance  or  commodities 
regaklory  or  $^f-mgululoiy 
orgaidMation: 

(4)isdenledregf$tnaionorts 
expilled.  a^oined.dkeeted  to  cease 
and  desist,  suspended  m  otiterwiae 
disciplined  by  any  aecuritiee,  insurance 
or  coanmodities  industry  reguhtoir  or 
self-regulatory  MgaiUaation  or  is  denied 
membmship  or  amtimM  membership 
in  any  such  self-regulatory  orgmisatitm; 
oris  barred  from  becoming  associated 
with  any  member  of  any  sucA  se^- 
regulatmy  organisation; 

(5)  is  indited,  or  comfided  of,  or 
j^eodsgaihy  to,  or  pleads  no  contest  to, 
any  criminal  offend  (other  tiian  traffic 
violations); 

(6)  is  a  director,  eontnMing 
stodchoUer.jHBtner,  offiaar  or  sole 
ptoorietor  of,  or  an  associated  person 
witn,  a  brokw,  dealer,  investment 
company,  imestment  advisor^ 
underwriter  or  insurance  eoatpany 
mdUch  was  suspended,  expelled  or  had 
its  reghtratlon  denied  or  revokad  by  any 
agency,  jurisdiction  or  organisation  or  is 
associated  in  such  a  capacity  witii  a 
baidc,  trust  company  or  otherfinandal 
institution  which  was  comictsd  of  or 
pleaded  no  contest  to,  anyfdtmy  or 
misdemeanor; 

(7)  is  a  defendant  or  respondent  in 
any  securities  or  commodities-related 
dvU  litigation  or  orUtiut/on  whi&t  has 
been  disposed  of  by  fudganent,  otmid, 
<H-  settlemera  for  an  amount  exceeding 
$15,000.  However,  ndten  the  member  is 
the  defendant  or  respondent,  then  the 
repmting  to  the  Association  tiudl  be 
requireaordy  when  such  judgement, 
award,  or  settlmneta  is  for  an  amount 
exceeding  $25,000; 

(8)  is  the  subject  ofanydaim  for 
damages  by  a  customer,  ImAer,  or 
dealer  which  is  settled  for  an  amount 
exceeding  $15,000.  Hamt^yer,  what  the 
claim  for  damages  is  ogoinst  a  member, 
then  me  reporting  to  me  Association 
shaH  be  required  only  what  such  claim 


is  settled  for  an  amount  exceeding 
$25J)00; 

(9lis  ossodated  in  any  business  or 
financial  activtty  with  any  person  who 
is  subject  to  a  "statutory 
disauaHfication"  as  tiiat  tarn  is  defined 
in  tne  Securities  Exdiange  Act  of  1934, 
and  the  membo'  knows  or  should  have 
known  of  the  association.  The  report 
shall  include  the  ntmie  of  the  person 
subject  to  the  sfofutoiy  disqualification 
and  details  concerning  the 
disqualification: 

(10)  k  the  sul^ect  of  any  disciplinary 
(Ktion  tolcen  by  the  member  qgoinst  any 
person  associated  with  the  monber 
invohfUig  suspension,  tertrunaitiark,  the 
withhiAaing  of  commissions  or 
imposition  of  fines  in  excess  of  $2,500. 
or  otherwise  disciplined  in  any  maimer 
n^iich  would  have  sigriificant  limitation 
on  the  individual's  activities  on  a 
tempwary  or  peraianent  basis. 

(b)Eochpwson  associated  with  a 
member  shall  promptly  report  to  the 
member  the  existmce  of  any  (rf  the 
c(mditlons  set  fcath  in  paraaaph  (a)  of 
this  rule.  Each  member  sUbll  repmt  to 
the  Association  not  latK  than  10 
business  days  cfter  the  member  knows 
or  ^toald  have  known  of  the  existence 
<^  any  of  the  ctmditiora  set  forth  in 
parag^ph  (a)  of  this  rule. 

(c)  Each  member  shall  report  to  the 
Association  statistical  and  summary 
infomn^M  regprdira  automv 
compUunts  in  such  detail  as  the 
Associaticm  shall  spedfy  by  the  15th 
day  of  the  month  following  the  calendar 
quarter  in  ndiich  customer  complaints 
are  received  by  the  member.  Forthe 
purposes  ofthisparagmph,  "custcuner" 
incliuies  any  person  other  thdn  a  brolcer 
or  dealer  with  Mrhom  the  member  has 
engaged,  or  has  sou^t  to  engage,  in 
securities  activities,  and  "complaint" 
includes  any  written  grievance  by  a 
customer  involving  the  member  or 
person  associated  with  a  member. 

(d)  Nothing  contained  in  paragraphs- 
(a),  (b)  and  (c)  of  this  rule  snail 
eliminate,  leduce,  or  otherwise  d)rogata 
the  responsibilities  of  a  meoAer  (x 
perwn  associated  with  a  member  to 
promptly  file  vriA  full  disclosure, 
required  amendments  to  Form  £D, 
Fonns  U-4  and  U-5,  or  other  required 
filing^,  and  to  respond  to  the 
Association  with  respect  to  any 
customer  complaint,  examination,  or 
inquiry. 

(e)  Any  member  subject  to 
substantially  similar  repotting 
requirements  of  another  self-regulatoiy 
organisation  of  which  it  is  a  member  is 
exempt  from  tne  provisitms  of  this  rule. 


UMI 


SchedukC 

PkufV 

(Difldplinary  Actitms] 

[Evny  member  shall  promptly  notify 
the  Corporation  in  writing  of  any 
diadplinary  action,  induding  the  besis 
therefor,  takm  by  any  national 
securities  exchange  or  asaodation, 
dearing  c(Hrporation,  commodity  futures 
market  at  govemmmt  regulatory  body 
against  itself  or  its  associated  persons, 
.  and  shall  similarly  notify  the 
Corporation  of  any  diadplinary  action 
taken  by  the  menHmr  itself  against  any 
of  its  associated  persons  involving 
suspension,  temtinaticm.  the 
witnholding  of  commissions  or 
imposition  of  fines  in  excess  of  $2,500, 
or  any  odier  significant  limitation  on 
activities.] 

n.  Settlegoktory  Otgairiaatian'a 
StatanMnl'Of  the  Pnipoee  01  and 
.  StatnloryBaaia  far,  uM  Propoeed  Rule 


In  its  filing  with  the  Commission,  the 
NASD  induded  statements  concerning 
the  purpoee  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
cnmments  it  received  on  the  proposed 
rule  diange.  Tlie  text  of  these  statements 
may  be  examined  at  the  places  spedfied 
in  Item  IV  below.  The  NASD  has 
prepared  sununaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.  * 

(A)  Self-Regalatory  Organisation's 
Statbment  of  the  Purpose  of,  and 
Statutory  Basis  for,  we  Proposed  Rule 
Otange 

The  purpose  of  the  proposed  rule 
diange  is  to  adopt  an  enabling  rule 
whic£  requires  NASD  membos  to 
report  certain  information  00  a  timely 
basis  to  die  NASD  so  that  the  NASD  can 
more  aggressively  deted  and  investigate 
sales  practice  violations. 

In  fiirdierance  of  the  NASD's  varied 
initiatives  to  address  sales  practice 
abuses  and  supervisory  concerns,  the 
NASD  is  proposing  an  amendment  to 
Article  m  of  the  Rules  of  Fair  Practice 
(Rules)  to  require  members  to  report  to 
the  NASD  the  occurrence  of  spedfied 
events  and  quarterly  summary  statistics 
concerning  customer  complaints.  The 
proposed  rule  would  provide  Important 
new  rMulatOTy  informaticm  that  will 
assist  £e  NASD  in  the  timely 
identification  of  problon  members, 
branch  offices,  and  registered 
representatives  in  order  to  more 
aggressively  deted  and  investigate  sales 
practice  violations.  If  adopted,  the 
proposed  rule  would  significantly 


parallel  comparable  [Hovisions  of 
existing  Rule  3Sl  <d  the  New  York  Stock 
Exchange  (NYSE). 

Hie  NASD  is  ooncemed  that  critical 
m^erial  information  identified  in  the 
propoeed  rule,  sucdi  es  reports  on 
statutory  disqualifications,  internal    ' 
diadplinary  actions,  and  quarteriy 
statirtical  data  regarding  customer 
oompleints  received  by  a  member  ia  not 
now  required  by  Form  U-4  or  other 
forms  to  be  reported  to  the  NASD.  As 
sudi.  this  infannation  is  not  available  to 
the  NASD  ataff  on  a  routine,  systematic, 
or  timely  besis.  In  this  regard,  the  NASD 
believes  that  die  afBrmative  obligation 
of  members  to  provide  the  NASD  with 
notice  of  oartain  events  concerning 
member  firms  ot  their  essodated 
persons  wrill  significantly  enhanoe  the 
NASD's  ability  to  quiddy  identify 
problem  repreeentatives  and 
appropriately  respond  in  a  timely 
manner. 

Tbe  SEC  sui^KHted  the  NASD 
adoption  of  a  customer  complaint 
reputing  rule  similsr  to  NYSE  Rule  351 
in  its  Large  Firm  Profad  Report  issued 
in  con)uiK:tion  %dth  e  cooperative  effort 
involving  the  NASD,  SBC.  and  NYSE 
that  examined  the  hiring  end  retention 
practices  of  nine  of  the  largest  brdcer- 
deelers  in  the  United  Statea.  Similarly, 
the  General  Accounting  Office  (GAO)  in 
its  report  tided  Securities  Marketa: 
Acti<ms  Needed  to  Better  Proted 
Investors  Against  Uhscrupulous 
Brokers,  recommended  that  member 
firms' customer  complaint  information  ■ 
be  computer  ceptured  end  utilized  as  an 
addititmal  tool  by  regulators  for 
identifying  potentially  problem  firms. 

As  proposed.  Subsection  (a)  of  the 
rule  requires  member  firms  to  file  a 
report  with  the  NASD  when  any  of  10 
di^rent  specified  events  occurs.  These 
10  events  vary  significantly,  ranging 
from  situations  where  a  court, 
government  agency,  or  self-regulatory 
organization  (SRO)  has  determined 
there  has  been  a  violation  of  the 
securities  laws,  to  circumstances  where 
a  firm  has  received  a  written  customer 
complaint  alleging  theft  or 
misappropriation  of  funds  or  securities, 
or  forgery.  Subsection  (b)  of  the 
propmed  rule  requires  each  person 
associated  with  an  NASD  member  to 
properly  report  to  the  member  the 
existence  of  any  of  the  10  conditions  set 
forth  in  Subsection  (a)  of  the  proposed 
rule.  Subsection  (b)  also  requires 
membov  to  report  to  the  NASD  the 
existence  of  any  of  the  conditions  set 
forth  in  Subsection  (a)  not  later  than  10 
business  days  after  the  member  knows 
or  should  have  known  of  the  existence 
of  such  conditions. 
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Subsection  (c)  of  the  rqle  further 
lequiies  membsis  to  report  to  the  NASD 
atetiitJcal  and  gummary  inionnetion 
ngnvfiBC  written  custcaaar  complaints 
reoaivMoy  the  member  firm  or  relating 
to  the  finn  or  any  <rf  its  atsodated 
psnons.  hnportuitW.  Subaection  (e)  of 
the  propoead  rule  euminates  the 
poaaiUMty  of  unnecessary  regulatory 
duplication  by  providing  an  exemption 
from  filing  with  the  NASD  for  members 
alraedy  subisct  to  similar  reportiiu 
lequirementa  (rf  another  SRO.  NY^ 
Rule  351  is  the  only  sudi  rule  in  place 
atthistime. 

Cunently.  Part  V  of  Schedule  C  to  the 
NASD  By*Laws  requires  members  to 
promptly  notify  the  NASD  in  writing  of 
any  disciplinary  action  that  the  member 
takes  agsLost  any  of  its  associated 
persons  involving  suspension, 
termination,  the  withholding  of 
oonunissions^  or  imposition  of  fines  in 
excess  of  $2,500.  or  any  other  significant 
limitation  on  activities.  As  this  existing 
disclosurs  requirement  is  incorporated 
into  the  prc^ioeed  rule  in  Subsection 
(a)(10).  tlM  NASD  is  proposing  to 
rescind  this  part  of  Schedule  C  with  the 
adoption  of  the  new  rule. 

Ambers  will  file  the  information 
required  by  this  rule  through  the  same 
dMa  entry  mechanism  that  is  used  for 
the  electronic  filing  of  FOCUS  reports. 
The  NASD  will  distribute  to  the 
mnnbers  the  software  which  will  allow 
the  members  to  file  this  informaticm 
<^  electronically. 

The  NA9)  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act  in  that  the  proposed  new  Rule  of 
Fair  Practice  «rill  improve  the  NA^'s 
ability  to  detect  and  investigate  sales 
practice  violations.  Pursuant  to  this 
statutory  obligations,  the  NASD  has 
proposed  this  rule  change  in  order  to 
establish  a  reporting  mechanism  for 
certain  specified  events  which  will 
enhance  the  NASD's  regulatory  efforts. 

(B)  Self-Begaiatory  Organixation  's 
Statement  on  Airden  on  Competition 

The  HASD  does  not  believe  that  the 
proposed  rule  change  wiU  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tne  Act.  as  amended. 

(C)  Self-Begulatory  Ckganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Association  received  25  letters 
commenting  on  Notice  to  Members  94- 
95  ("the  Notice"),  the  propoeed 
amendment  to  the  Rules  of  Fair  Practice. 
Below  is  a  summary  of  the  more 
significant  and/or  recurring  issues 


raised  in  the  letters  and  the  NASD'S 
position  in  connection  with  the  ssme. 

The  NASD  published  Notice  to 
Members  94-^  on  December  15. 1994. 
Hie  Notice  requested  membsr  comment 
on  a  new  Rule  of  Pair  Practfoe  which 
would  require  NASD  msmbsn  to  report 
to  the  NASD  the  oocurranoe  ef  certain 
specified  events  snd  querterly  sunuaaiy 
statistics  concsming  customer 
complsints. 

Twmty*five  comment  letters  hsve 
bem  reomved.  Twenty-four  of  these  are 
from  NASD  member  firms  or 
associations  representing  certain 
industry  segments:  e.g. ,  me  Secnritiee 
Industry  Assodatton.  One  letter  was 
received  from  a  former  registered 
person.  H^t  responses  were  against  the 
rule  proposal  wim  comment,  fifteen 
reKKmses  were  in  gmeral  agreement 
mtn  the  concept  of  the  propoaaL  but 
with  suggested  modificstions.  and  one 
letter  supported  the  propoeal.  The 
remaining  response  requested  a 
continuance  to  comment 


/.  Fonn  U-4  Reporting  and  the  CRD 
System 

The  common  general  criticism  wee 
that  the  proposed  rule  is  somewdiat 
duplicative  of  current  reporting  to  the 
CRD  through  Form  U-4.  Also,  a  ma)ority 
of  commenters  questioned  the  manner 
in  which  the  required  information 
would  be  collected  and  reported  to  the 
NASD.  Similar  comments  were  also 
made  that  the  proposal  is  premature  in 
view  of  the  other  ongoing  initiatives 
involving  the  CRD  redesign.  As  a  result, 
some  commenters  suggest  that  this  rule 
proposal  be  poetponed  until  such  time 
as  tne  CRD  redesign  prefect  is 
completed. 

Additionally,  one  commenter 
suggested  that  it  seems  overburdensome 
for  members  to  provide  another 
reporting  channel  for  customer 
complaints  under  the  propoeed  rule. 
Another  commenter  was  concerned  thet 
the  proposed  rule  would  creete  a 
parallel  database  of  the  disciplinary 
history  of  registered  representatives 
separate  and  distinct  firom  the  CRD 
system.  Another  commenter  suggested 
that  quarterly  statistical  informatim  be 
reported  throu^  CRD. 

n.  Filing  Format  and  Contertt 

Several  commenters  observed  that  the 
proposed  rule  tails  to  disclose  actual 
information  to  be  filed  by  the  member, 
to  whom  at  the  NASD,  and  in  what 
form.  Further,  several  commenters 
asked  how  the  information  should  be 
transmitted  to  the  NASD. 


m.  Separata  Raporting  OUigption$  on 
MBoiosfs  and  Btgi$tend  PenoBS 

SevenI  commentars  nolsd  that  the 
proposed  rule  had  sspsrste  reporting 
oU^iations  far  the  membsr  snd  the 
rsgistersd  psrMXk.  A  numbsr  of 
commenters  reauested  cleiiBcetion  on 
the  member's  ooligation  to 
independently  determine  the  eodstsncs 
of  sny  of  the  cited  provisions  renrding 
their  registered  penons.  sspedufy 
where  ue  registered  person  may  be  the 
only  known  source  of  this  information. 
As  a  rssuh.  one  commenter  suggested 
that  the  rule  proposal  dunild  be 
modified  to  reqidre  disclosurs  of 
rsported  events  upon  "olitsining 
knowledge"  snd  not  the  "occurrence"  of 
the  event* 

IV.  PuUic  Venus  Non-PabUe 
AvailtMlity  of  the  Information 

Several  oommenteis  were  confused  as 
to  whether  the  infarmatian  submitted  to 
the  NASD  %rould  fanmediately.  or  at 
some  future  date,  be  fMovided  to  the 
public.  As  s  resuh  consistent  with  their 
understanding  of  the  NYSE  Rule  351 
infarmatian.  commenters  sugeesled  that 
the  information  remain  oonfiAential. 

V.  Breadth  and  Scope  of  the  Proposed 
Rule 

Some  commenters  were  concerned  by 
the  scope  of  the  proposed  rule  and 
opined  that  the  requested  information 
goes  beyond  the  state  regulatmy 
purposes. 

Specific  Comments 

The  following  specific  comments  %irill 
highlight  the  comments  with  respect  to 
the  various  provisions  of  the  pnqxMed 
rule. 

Section  (aMl) 

Several  commenters  stated  that  this 
section  is  overly  broed  by  requiring 
reporting  by  any  violation  of  "rules  or 
standards  of  conduct"  of  any 
governmental  entity.  SSO,  or  business 
or  professicmal  organixation.  According 
to  conunaiters.  this  would  include 
violations  of  rules  snd  regulations  thst 
have  no  relationship  to  securities 
activitiea  or  financial  businesses,  hi  this 
regard,  one  commenter  suggested  that 
the  propoeed  provision  should  be 
revised  to  state  that  it  only  pertaina  to 
misconduct  related  to  the  financial 
services  industry. 

Section  (aX2) 

Most  commenters  on  this  provision 
were  concerned  that  the  proposed  rule 
required  the  repcvting  of  "allegations" 
of  misconduct.  A  oeneral  view  was  that 
requiring  a  report  based  only  on 
allegations,  without  permitting  some 


initial  evaluation  or  fiiuling  <rf 
reasonable  cause,  may  leed  to  reports 
that  era  bassd  on  false  infrnrnatitm.  Iliis 
allegedly  could  rssuh  in  dsmsfls  to  the 
rsputstion  of  msnibsrs  and  essociBled 
persons  wdio  are  innocent  of 
wrongdoing.  Thsiefare.  commenters 
suggesteduat  members  be  givm  an 
opportjpnity  to  scresn  customer 
complaints  far  vsrad^  before  filing,  or 
to  pomit  the  filing  of  later  reports  to 
conect  jneviously  reported  inftmnatiiHi 
after  a  member  investigstian. 

SectienlaNS) 

Four  comments  wne  made  on  this 
provlsian.  Twocommeiiters  suggested 
that  the  rqxnting  of  proapectfve  legal 
action  may  lend  undsrserved  otedibility 
to  the  accusations  and  may  be 
prefudfciaL  in  addition,  one  commenter 
stated  tiiat  the  propoeal  doea  not 
dfatinguishbehiSBsn  minor  and  major 
violationa  and  venturea  into  arsss  that 
are  not  withbi  the  furisdictiui  of  the 
NASD  (i.e.,  insurance  reguletions,  bsnk 
snd  trust  ooaqieny  rsgulalions). 

Lastly,  one  commenter  suggested  that 
the  definition  of  "proceedings"  be 
defined  and  suggested  edqpting  portions 
of  the  definition  found  on  Form  BD 
deeling  with  dvij  proceedings.  The 
besis  m  the  comment  was  to  scoount 
for  the  difiefsnoes  among  the  verious 
adminlstrstive  procedures  snd 
regulatoiy  prooiasei  of  the  50  statea. 
their  afandea,  and  faderal  agendas  and 
SROs. 

Section  (aN4) 

Thrae  oonnnenters  on  this  provision 
suggested  that  the  member  should  not 
have  to  report  these  matters  to  a  second 
databass  whan  the  infannation  is 
aheedy  reported  throu^  the  CRD 
system.  Another  commentsr  requeued 
dsrificstion  of  udiethsr  sn  action  had  to 
reach  a  final  order  or  adjudication 
before  reporting  to  the  NASD. 

Section  (aXS) 

The  m^ority  of  conunenlars  to  this 
section  suggested  that  the  propoeed 
provision  be  revissd  to  nsROw  the 
nature  and  range  ofoBanaes  to 
securities  related  activities  snd 
determine  e  level  of  progression  heyond 
arrest  and  arraignmmt  before  reporting 
to  the  NASD.  In  addition,  several 
commenters  sugg^tod  that  currsnt 
reporting  under  CRD  system  dirough 
Form  U-4,  queetion  22.  is  suffident  and 
was  designed  to  obtain  information  that 
has  a  direct  betting  on  an  individual's 
fitness  to  be  emph^red  in  the  securities 
industry. 


(aM« 

Five  commenters  submitted 
oommentf  on  this  provision.  Two 
oommemers  suggMted  modificatioos  to 
the  propoeed  rule  to  restrid  the 
provision's  appUcatian  to  persons  with 
a  "control  refa^onship"  with  the  entity 
(i.e..  director,  omtrolling  shareholder, 
partner,  offiosr  or  sole  proprietor). 
According  to  the  commenters.  it  is 
reesonable  to  attribute  some 
responsibility  to  the  person  if  he  or  she 
is  in  a  control  or  principal  relationship 
with  the  entity,  not  if  the  person  is 
solely  "assodated"  with  Uie  entity. 
Anotiier  commmter  suggested  that, 
unless  the  registered  person  notified  the 
member  of  its  activittos,  it  would  be 
difficult  to  comply  with  this  provision. 


i(aN7)and(aX8) 

The  commenttts  suggested  that  this 
provision  required  clarification  for  a 
number  of  specific  fad  situations.  One 
conunenter  suggested  that  the  reporting 
thresholds  are  too  low  for  both  the 
individual  and  dia  firm  in  today's 
litigious  society  and  inflationary  times, 
hut  did  not  provide  any  suggestions  frv 
alternate  amounts. 

Section  (aX9) 

Several  commenters  suggested  that 
this  proposed  provision  is  too  broed  snd 
does  not  support  its  stated  purpoae. 
Comments  induded  the  difficulty  Cor 
registered  persons  and  firms  to  make  the 
required  determination  of  whether  a 
person  is  "subjed"  to  a  statutory 
disqualification.  According  to  the 
commenters.  a  registered  person  may 
enter  into  a  business  relationship  witii 
an  individual  without  knowledge  that 
the  perscm  cmnmitted  a  felony,  not 
involving  securities  or  investments, 
within  the  past  ten  years. 

Other  commenters  suggested  that  the 
proposed  provision  should  be  modified 
to  require  reporting  when  a  member  or 
registered  pwson  "knows  or  leuns"  of 
the  relationship  with  a  statutorily 
disqualified  person. 

Two  conunenters  suggested  4hat  it 
will  be  difficult  for  the  membw  to 
comply  without  actual  knowledge 
conveyed  to  them  from  the  regii^bered 
persons.  One  commenter  suggested  that 
the  propoeed  provision  is  inconsistent 
with  the  intent  to  obtain  information  for 
the  timely  identification  of  problem 
brOkerKleBlers  and  registered  pers<ms,  in 
that,  the  information  requested  involved 
de  minimis  securities  activities,  non- 
securities  business  relaticmships.  and 
similar  situatioaois. 

One  commenter  menticmed  the 
proposed  provision  be  expended  to 
include  the  requiranent  to  report  detail 


about  the  associated  person's 
relationship  writh  the  statutorily 
disqualified  person,  such  ss.  me  nature 
of  their  business  relationship. 

Kenonee  to  GanuBents 

The  most  significant  concerns  of  die 
commenters  focused  on  (1)  duphcstive 
reporting:  (2)  public  availdiility  of  die 
drta  to  be  reported:  (3)  the  reporting  of 
unresolved  customer  complaints;  (4)  the 
repenting  protocol:  (5)  member . 
ou^gations  to  ensure  thst  their 
associated  peraons  disdose  reportable 
events  to  them;  (6)  the  reporting  of  a 
broad  array  of  vi<dations;  snd  (7) 
rsporting  arrests. 

Duplicative  Reporting 

Many  oommenterB  did  not  reoognixe 
thet  ejdsting  reporting  obligations, 
particularly  through  Form  U-4,  do  not 
oovw  some  of  file  moat  crucial 
infooimation  contained  in  the  proposal. 
For  example.  Fixm  U-4  does  not  and 
will  not  colled  data  on  statutory 
disqualifications,  internsi  disdnlinary 
actiona.  or  quarteriy  ststistical  data  on 
customer  complsints.  Also.  Form  U-4 
information  isffoaentiy  collected 
through  the  CN>  system  for  redstrstion 
and  licensing  purposes.  That  data  is  not 
available  toue  NASD ataff  an  a  routine, 
systematic  (V  timely  besis  for  regulatoiy 
purposes  and  will  not  be  available  in 
thefowaeoahle  future.  On  the  other 
hand,  the  proposed  rule  is  designed  to 
separately  coUed  data  on  a  timely  bests 
to  substantially  enhance  regulatoiy 
initiatives  reUiing  to  the  detection  of 
sales  practfoe  violations  throu^  the 
eerly  identification  of  {Hoblem 
registered  repreaentatives.  SignificanUy. 
the  proposed  rule  squsrely  reqionds  to 
SEC  snd  GAO  report  recommendations. 
Those  reports  strongly  urge  the  NASD  to 
adopt  a  rule  similar  to  NYSE  Rule  351 
for  tne  purpose  of  enhancing  ssles 
practice  initiatives  and  identifying 
probhon  registered  repreaentativea 
through  the  analysis  M  customer 
compldnt  patterns  and  other  relevant 
information.  Also  responsive  to 
conoenis  regarding  duplicative 
reporting  is  the  provision  of  the 
proposed  rule  which  exempts  members 
that  have  substantially  similar  reporting 
requirements  to  snother  SRO  (i.e.:  the 
NYSE  under  Rule  351).  Further,  upon     . 
implementation  of  the  redesigned  CRD 
vihidi  will  provide  nune  reedy  access  to 
registration  information,  the  NASD  will 
undertake  to  review  the  propoeed 
reporting  rule  to  determine  wdiether 
certain  of  the  duplicative  requirements 
may  be  eliminated.  To  the  degree  that 
sudi  modifications  are  feasible,  the 
NASD  would  intend  to  delete  sudi 
provisiras  from  the  proposed  rule. 


UMI 
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Public  AvaikdriUty  of  Data 

A  Dumber  of  oonunenten  dearly 
iutaqnated  the  ptopoMd  rale  as 
ponnittiiig  pubUc  msdocure  of  the 
tefanaationtobaieportad.  Howevar, 
tha  NASD  coUacted  dsta  will  not  be 
made  available  to  the  public  The  data 
will  be  used  toMy  fbriagulatoiy 
punona.  an  q>pRiach  fully  consistent 
with  NYSE  piMAicas  under  Rule  351. 
This  wrould  not  be  the  case  if,  as  me 
conunenter  suggssted,  CStD  was  used  to 
collect  and  stoce  the  customer 
complaint  and  other  information.  CRD 
data  is  generally  available  to  the  public 
by  state  legulators  pursuant  to 
disclosure  statues.  For  this  reas<m.  it  is 
imperative  that  a  separate  and  private 
regulatary  dat^Mse  be  developed  to 
collect  and  stora  the  information. 

Customer  Complaint  Reporting 

The  proposed  rule  is  designed  to  act 
as  an  early  warning  system  for  potential 
sales  practice  problems  engaged  in  by 
idant^Bed  registered  representatives.  To 
adiieve  this  result,  the  infonnation 
coUscted  wrill  be  analyxad  for.  among 
other  things,  pettems  of  customer 
complaints  involving  member  firms  and 
regi^erad  persons,  whether  or  not  all  of 
the  con^laints  are  ultimately 
substantiated.  This  data  represents  a 
core  faature  of  the  new  rule.  As 
highlighted  in  the  SECs  Large  Firm 
Proiect  Report,  identical  data  obtained 
thrav^  NYSE  Rule  351  was  a  key 
component  in  developing  the  Laige 
Finn  Pro)^'s  spedel  examination  list 
Similar  customer  complaint  data  vras 
also  used  extensively  to  focus  the  new, 
ragidng  Jirint  regulatory  problem 
I  epieeentati ve  sweep.  In  this  regard,  the 
regulatory  priorities  relating  to  the 
collectioD  (rf  iviittan  customer 
cmnplaint  date  outweighs  concerns 
about  reporting  custoBoer  allegations  of 
misconducL  Agsin,  oommenters  are 
likely  to  be  comforted  on  this  issue  onoe 
they  fully  recognise  that 
unsubstantiatBd  custnner  complaints 
will  be  solely  used  fat  regulatory 
purpoees  and  not  be  made  available  to 
the  public. 

Aeporti^g  AnolDco/ 

Concerns  regarding  the  mechanics  of 
the  propoeed  rule  will  be  addressed  in 
subsequent  Notices  to  Members.  The 
staff  has  developed  the  roedfications 
for  electronic  reporting  that  will 
fodlitate  the  eeae  of  deta  transmission 
by  memben  and  data  collection  by  the 
NASD.  Hie  system  specifications  and 
the  reporting  protocol  will  be  fully 
repwted  to  the  members  via  the  Notice 
to  Memben  and  appropriate  software 
will  be  provided. 


hitmber  Respon^bility  to  EnMie 
Aasociated  Penon  IXadotun 

Commentere  expreeeed  concern  about 
a  member's  obligrtioa  to  ensure 
cmnplianoe  vrith  the  proposed  rule 
idiere  an  associated  person  foils  to 
disclose  to  the  member  the  oocunenoe 
of  an  evmt  specified  in  subsection 
(a)(9).  A  resolution  surfaced  in  the 
comments  by  the  suggestion  that  the 
rule  proposal  be  modified  to  require 
member  reporting  imder  subsection 
(aX9)  only  if  the  member  obtains 
knowledge  of  the  reportable  event. 
Extending  this  concept  to  ensure  that 
members  do  not  intentionally  avoid 
becoming  awrare  of  a  reportable  event,  it 
was  suggested  that  propoeed  subsection 
(aXS)  be  modified  to  obligate  menrfwr 
reporting  under  this  item  only  if  the 
member  "knows  or  should  have  known" 
of  the  existence  of  the  reportable  event 

Violation  Reporting 

Several  ccnamenters  indicated  that 
subsection  (aXl)  information  was  too 
broad  and  should  require  reporting  only 
after  a  finding  ot  violation  is  made. 
Adopting  this  stendard  would  add 
certainty  to  the  pK^raeed  reporting 
obligatitm  and  clarify  that  members  are 
not  expected  to  laundi  independent 
inquiries  to  determine,  for  example, 
whether  an  assodated  person  violated  a 
provision  of  a  business  or  profassional 
otganiation.  As  a  resuh.  it  was 
suggested  that  the  rule  proposal  be 
modified  to  indude  language  that  a 
"finding  of  violaticm"  is  necesssiy 
before  an  oocunence  needs  to  be 
reported  under  subsection  (e)(1). 

Arrest  Reporting 

Comments  arose  under  propoeed 
subsection  (aM5)  that  induded  the 
reporting  of  arrests.  Analysis  of  this 
issue  inmcates  that  the  NASD  may  not 
have  the  authority  to  gain  access  to 
arrest  records  of  ui  individuaL 
Similarly,  "arraignment"  carries  a 
difiiarent  meaning  among  states  and  is 
not  consistently  an  indicatian  that  a 
person  has  been  charged  with  a  crime. 
For  these  reastms,  it  was  suggested  that 
the  proposal  be  modified  to  oelete  the 
term  "arrest"  and  "arraignment"  from 
the  text. 

With  regard  to  some  of  the  specific 
amunents  raised,  the  NASD  Boerd  has 
amended  the  propoeed  rule  in  the 
following  areas:  (1)  filings  required 
pursuant  to  subeedion  (cHl)  are  to  be 
made  only  when  there  is  s  finding  <rf 
violations;  (2)  "arrest"  and 
"arraignment"  are  deleted  from 
subsecti<m  (aXS);  and  (3)  filings  required 
under  subsection  (aX9)  are  to  be  made 
onfy  whme  the  member  knows  or 


should  have  known  of  the  information 
to  be  reported. 

libr 
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Within  35  days  of  the  pubttcadmi  of 
this  Notice  in  the  Federal  legisler  or 
within  such  longer  period  (i)  as  the 
Commission  may  desimate  up  to  90 
days  of  sudi  date  if  it  finds  sudi  longer 
pwiod  to  be  appropriate  and  publishes 
its  reesoos  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  orgenization 
consents,  the  Commission  will: 

A.  By  mder  ^qmive  such  pn^Mjeed 
rule  change,  or 

B.  bisdtute  proceedings  to  determine 
whether  the  propoeed  nrie  diange 
should  be  disepproved. 

IV.  SoUdtalioaof  CoBunanls 

Interested  persons  are  invited  to 
submit  written  data,  views,  end 
arguments  ooncaming  the  foregoing. 
Psrsons  making  written  sidmiissions 
shmild  file  six  copies  thereof  vrith  the 
Secretary.  Securities  and  Exdiange 
Commissian.  450  Fifth  Street.  N.W.. 
Weshington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
writh  rssped  to  the  propoeed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
propoeed  rule  diange  between  the 
Cranmisaidn  and  any  person,  othw  than 
thoee  that  may  be  writhheld  from  the 
ptd>lic  in  eocordanoe  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  ReliBrBnce 
Room.  Copies  of  such  filing  will  also  be 
available  for  inqMCtion  and  copying  at 
die  intodpal  office  of  die  NASD.  All 
submissions  should  refer  to  file  number 
SR-NAa>-05-ie  and  diould  be 
submitted  by  August  8, 1995. 

Far  the  Cammiaaion,  by  the  Division  of 
Maricat  Regulation,  puiauant  to  delegated 
authority.' 

laMcFirieii. 


Deputy  Secniaiy. 

(PR  Doc.  95-17S82  TOad  7-17-95;  8:45  am] 
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On  April  3. 1085.i  the  Municipal 
Secuiitiaa  Rulemaking  Board  (*3oaid" 
or  "MSRB")  filed  with  the  Securities 
and  Exdiange  Comi^adan 
("Cnmaiissinn"  or  "SBC")  a  propoeed 
rule  cfaan^i  (FUe  No.  SR-MSRBr05-4) 
pursusnt  to  Section  19(bXl)  oiHue 
Securities  R»rhaiig»  Ad  of  1934 
("Ad").  15  US.C.  78s(bKl)-  The 
proposed  rule  diange  amends  rule  G- 
15(a).  an  customer  confirmatians. 
Notice  off  the  propoeed  rule  change, 
together  writh  tibe  substance  of  tha 
prapoal.  was  isBaodt|e  Commission 
relsaee  (Securittes&ccAuige  Act  Half 
No.  35700.  May  10, 1905)  and  by 
publication  in  dw  Federd  lagislar  60 
PR  26747.  May  18. 1995).  Two  comment 
lottos  iwere  received.  The  Commission 
is  approving  the  proposed  rule  diange. 


In  reeponse.to  market  developments 
end  regulatory  ooncems.  the  present 
rule  G»15(a)  has  been  subbed  to 
numnous  amendments  end  Boerd 
interpastive  notices  since  it  yns  adopted 
in  1977.  hi  NovenriMT  1004.  the  SEC 
epprowed  amendments  to  Ihile  lOb-10 
under  the  Ad,  governing  confirmation 
disclosure  in  securities  other  than 
munidpal  secuiitiea.*  At  the  same  time, 
the  SEC  deferred  oonaidenlion  of 
proposed  Rub  15c2-13  that  wrould  have 
estaolished  oonfinnetion  disdosura 
requirements  appUcdile  to  transacdms 
in  munidpal  seqnldes.*  In  response  to 
revidom  by  die  SBC  to  Rule  IOd-10,  to 
the  SECs  proposed  Rule  15c2-13  end  to 
promote  better  compliance  with  the 
MSRB^  rule,  the  MSRB  is  amending 
ruleG->15(a). 


<  Tha  Mnnidptl  StewMw  RnlMaUog  Bond 
initially  ariminad  llia  pnpoaad  nua  diansa  OB 


s  17  CFR  200.30-3(a)(12). 


March  31.  isas.  AnMB^naat  No.  1,  lubaiittad  OB 
April  9, 1S9S.  axloBdad  tha  ddagr  kr  afladivBBaaa 
of  tha  mla  to  120  daya  iaUowiiig  CaDBdaaion 
approval  Saa  latlar  irom  Mariaaaa  L  Doaaitia, 
AaaiUBBl  Gaaaral  Geonaal:  MSRB,  to  Karl  ViBoar, 
Staff  Attwey,  DtvialoB  of  Maafcat  RatnlaUon. 
SaanMiaa  and  K^rhanjaOmmiaainB,  dated  ^kU 
3.190S. 

*  Sacntitlaa  Bxdaaia  Act  Ralaaaa  No.  S4eS2 
(Nov.  lOb  ie»«),  se  Fit  aesil,  eonaetad.  SacuiWaa 
ExcfaaniB  Act  Raiaaaa  No.  SaSStA  War.  SS.  1S»«). 
senteoBss. 

*Sacnritiaa  BKdiai«a  Ad  Ralaata  No.  34S62 
(Nov.  10k  1SS4),  se  FR  S9ai2,  eenec^.  Sacnritiaa 
Bxchai^  Act  RalaMa  No.  S4eS2A  (Nov.  25.  teet). 
seFReasss. 


UMI 


n. 

The  diange  to  rule  G-15(b)  will:  (1) 
Clarify  the  currant  customw 
confimation  requirements  by 
reorganizing  the  rule  and  inoorpcHatiiig 
previous  Boerd  inter{net^ons  into  the 
language  of  the  rule  to  promote  better 
compliance;  (2)  revise  certain 
requiiements  hi  arees  to  provided  more 
diadosure;  and  (3)  include 
modificatimis  to  the  current 
conflimatton  disdoeura  requirements. 

tlie  rufe  disnge  reorganizes  die  rule 
and  incmporates  previous  Boerd 
interpretations  into  the  rule.  Most 
reqi^rements  are  subdivided  by  sidled 
matter  into  three  board  categories  thist 
comprised  die  content  of  munidpel 
securities  confirmations— terms  of  the 
transactions,  securities  identification, 
and  securities  confirmations— terms  of 
the  transactions,  securities 
identificetion.  and  securities  description 
(listing  the  feetures  of  the  security). 
Under  eedi  category.  Board  rules  and 
interpretations  are  organized  by  the 
specific  confirmation  requirement. 

The  rule  diange  clarifies  the 
oonfinnetion  fioimat  with  the 
requirement  thet  all  disclosures,  with 
certain  exceptions,  cleeriy  and 
spedficaUy  be  indicated  on  the  front  of 
the  oonfinnetion.  To  address  concerns 
about  the  "crowding"  of  information  on 
the  frmit  of  the  conrnmation,  ontain 
requirements  csn  be  met  by  statements 
on  the  bad(  of  die  confirmation,  namely: 
(1)  ^  required  legend  for  zero  coupon 
bonds;  (2)  the  requirement  that  permits 
s  deeler  in  agency  transactions  to 
indude  a  statement  diet  the  name  of  the 
person  fromvdiom  the  securities  were 
purdiesed  oraold  will  be  furnished 
upon  the  written  request  of  the 
customer  (3)  die  reqairement  that 
permits  a  deeler.  rdher  than  indicating 
tlw  time  of  execution,  to  indude  a 
statement  that  the  time  of  execution  will 
be  furnished  uptm  die  written  request  of 
the  customer;  and  (4)  the  requirements 
for  the  disclosure  statemmt  of  actual 
yield  and  fedora  affecting  yield  of 
munidpal  collateralized  mortgage 
obligations  ("Ca^fOs")  in  rule  G- 
15(5(iXDX2). 

The  rule  diange  revises  customer 
confirmation  requirements  to  provide 
thet  deelen  disdose  on  the 
confirmation:  (1)  If  a  security  has  not 
been  rated  by  a  nationally  recognized 
statistical  rating  organization;  (2)  if  a 
letterof  credit  is  used,  the  identify  of 
the  bank  issuing  the  letter  of  credit;  (3) 
if  cell  fiBetures  exist  in  addition  to  the 
next  pricing  call,  diat  the  additional  call 
features  will  be  provided  on  request;  (4) 
if  necessary  fior  tne  calculation  of  final 
money,  the  first  interest  payment  date; 


(5)  if  there  is  one  additianal  obfigor.  the 
i^ntity  of  the  additional  oUlsor;  and 

(6)  if  there  is  mora  then  one  edditional 
obligor,  indication  that  there  ere 
"multiple  obUgors." 

Furtneimore,  the  rule  diange  revieee 
customer  oonfirmatim  requirements  to 
provide  that  dealeradiedoee  on  the 
confirmation:  (1)  A  spedfic  date  end 
price  for  the  next  pricing  calU  (2)  the 
primary  revenue  eotiroe  fior  revenue 
twnds;  (3)  the  amount  of  the  dealer's 
"discount"  or  concsssion  in  en  agency 
transaction;  (4)  the  amount  of  any 
premium  peid  over  ecoeted  valiia  for 
celUile  aero  coupon  bonds;  (5)  the 
initial  pubic  offering  price  fior  en 
original  issue  discount  ("G03")  eecurity; 

(6)  thet  the  eduel  yield  of  munidpel 
CMOS  may  vary  according  to  the  rate  at 
whidi  the  underlying  receivebles  or 
other  finwndal  assets  are  prepaid;  and 

(7)  that  information  amoerning  fiacttes 
that  afiect  yield  of  the  munidpal  CMOs 
(induding.  at  a  minimum,  eetimated 
yidd.  wdghted  overage  life,  and  the 
prniayment  eseumpttons  underlying 
yield)  will  be  furnished  upon  the 
customer's  written  reipiest 

However,  the  revidons  to  the 
customer  confirmation  reqoiremrats 
will:  (1)  Retain  the  spedBc  confirmetion 
requirements  fior  aero  coupon  bonds;  (2) 
delete  the  requirement  tat  the  "limited 
tax"  and  "ex-lMal'  designations  of 
oeitificetes;  snd  (3)  provide  spedfic 
exemptions  fior  statement  of  ^Id  on 
transactions  in  defaulted  bonds,  bonds 
that  prepay  prindpel  end  variabfe  rate 
securities  tut  sre  not  sold  on  besis  of 
yield  to  put. 

Finelly,  the  nde  disnge  modifies  the 
confirmation  requirement  to  require  thet 
a  separate  confirmation  be  provided  fior 
eedi  mimidpel  eecuritiee  transection 
whenever  several  transactions  are  done 
at  one  time. 

m.  Sunmary  of  ComaMata 

As  noted  ebove,  the  Commisdon 
received  two  onnment  letten  on  the 
proposd.'*  Latham's  dienta-generelly 
suppot  the  propoeed  reoigudzation  of 
rule  G-15(a).  However,  Lathem's  clients 
believed  the  propoed  shoiild  be 
modified  to  ulow  the  issuance  of  a 
master  confirmation  that  would  not 
aggregate  infiormation  nor  omit  any 
inmrnatim  thd  proposed  rule  G-15(e) 
requires  to  be  induded  in  a 
confirmation.  Latham  stated  that  the 


*Lattar  bom  Rogar  M.  Zaitzaff  and  Carioa 
Alvaiai.  Eiq..  Latham  and  WatUnt  ("Udiam"),  ob 
baUf  of  uanamad  cliaBts  to  Jonathan  G.  Katz. 
Sauatary.  Commiaainn  Oima  B.  ISSS);  Laltat  from 
Robart  &  Mayan,  Sanior  Vioa  PraaidaBt/Group 
Bxacutiva.  Wachovia  Bank  of  North  Carolina.  N.A. 
("Wachovia  Bank")  to  Jonathan  G.  Kata,  Sacretaiy, 
Ccwmilaaion  Ouna  6.  ISSS). 
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pnpoMd  addtlkm  of  G-lMsNU)  which 
lequiiestiiBuwy  of  esmsiete 


k  ■!  odBdnislnttvo  bnnlHi  on 
UMKUiiaBU  mvesuniiiei  eeve 
makipb  odd  lot  tmdos  Witt  the  SUM 
doskr  at  one  tfane.  UOam  stated  that 
kte  hi  die  tndtaig  day  institutional 
ia»sslow  tn  not  lecqpdve  to  the 
pasahaaa  of  nrakiple  fsmsikelBd  odd  lot 
secufiHas  hacause  <rfthe  administitive 
buidsna  leqidiBd  to  seoerately  amflrm 
die  pufdiase  of  anilliple  seavities 
issued  by  many  diflaiant  municipal 
issnan.  aridi  aadi  security  having  a 
diWewnt  CtJSIP  nnmbsr.  As  a  lewh  of 
wwpilfing  a  seperate  oonfinnation  ior 
eaot  ttansartinn.  Lathmn  stated  that 
multiple  nmariceted  odd  lot  securities 
oikan  are  not  placed,  which  results  in  a 
loss  to  the  seller  and  the  institutional 
investon  who  would  have  purchased 
the  securities  late  in  the  treding  day. 

Tbe  other  oommenter.  Wachovia 
Beidc.  was  ganerelly  in  agrsement  with 
die  Moposed  changss  to  the  custCHuer 
connrmatioB  requinments  for 
municipal  securities  transscti(ms. 
however,  Wachovia  Bank  believed:  (1) 
That  Hiarlwaing  the  remuneration 
received  in  an  agracy  transition  may 
misloed  the  customer,  and  (2)  that 
disnkieing  the  initial  oflering  price  for 
an  ^D  security  could  present 
difBcuhies  for  the  secondary  municipal 
market  because  the  infonnation  for 
older  issues  is  not  readily  available,  or 
may  not  be  available  at  uL 

Wachovia  Bank  stated  that  disclosing 
sny  dealer  concession  or  discount 
received  as  s  result  of  an  agency 
transaction  may  mialead  t^  customer  to 
conclude  that  the  deakr  through  which 
the  transacdon  Mras  executed  received 
some  additional  compensation,  paid  by 
the  customer,  that  the  customer  would 
not  have  peid  had  the  transaction  been 
executed  through  another  dealer. 
Furthermore,  Wachovia  Bank  stated  that 
the  customer  may  mistakenly  believe 
that  the  broker-dealer  received  other 
compaosation  or  profit  beyond  the 
amount  shown  as  remuneration  from 
the  customer  and  may  not  realize  that 
the  amount  disclosed  is  the  dealer's 
total  compensation  for  the  transaction. 
Wachovia  Bank  believed  that  it  is  the 
dealer's  standing  as  a  member  of  the 
broker-dealer  community  and  the 
selling  dealer's  willingness  to  sell  at  less 
than  the  net  price  to  another  dealer,  not 
to  the  customer,  which  allows  the 
purchase  at  a  discount  or  cmcession 
from  another  dealer. 
.  Finally.  Wadiovia  Bank  stated  that 
disclosing  the  initial  oCforing  price  for 
an  on)  security  could  present 
difficulties  fior  the  secondary  municipal 
market  because  the  information  for 


older  issues  is  not  rsedily  eveilaUe,  or 
may  not  be  available  at  aiu.  Wachovia 
Bank  stated  that  older  (XD  iSBuee  may 
become  illiquid  becauae  a  Udder  may 
be  prechided  fcam  hiddiag  for  an  OE) 
security  if  die  initial  public  ofiaiii^ 
price  is  not  known  as  the  purchaaar 
could  not  reofhr  the  bonds  without  the 
CUD  price. 

The  Commission  hes  mnsidered  the 
above  comment  letters.  TheLCoBBmisaion 
believes  that  a  sqiarate  oonfinhadon 
should  be  provided  for  eedi  munidpel 
secuiitss  transection  wdienever  several 
transactions  are  eflected  at  one  time. 
The  Commission  believes  that  separate 
owiflnnations  sre  not  too  burdensome 
and  that  aggrsgating  confirmation  data 
has  the  potential  to  oonftise  the 
customers.  If  a  customer  purdtases 
several  diSsrent  securities  of  one  issuer 
from  a  daeler.  it  would  be  inappnquiate 
for  the  deeler  to  aggregate  on  Um 
oonfinnation  the  eocrued  interest  for  all 
the  bonds  acmiired  or  to  agnegsteSfield 
data  and  disclose  die  "yiekfto  the 
average  life"  rather  than  providing  yield 
to  maturity  information  for  eedi  bond 
acquired.  Moreover,  the  MSRB's  rules 
require  monbars  to  use  en  automated 
clearance  and  settlement  systsm  bx 
transactions  which  makes  it  necessary 
to  have  sSpsrate  conflrmatioos  to  enter 
transactions  into  the  automated  system. 

The  Commission  believes  that  a 
deeler.  when  acting  as  an  agent  fat  the 
customer,  has  a  fiduciary  duty  to 
disclose  on  the  confirmation  the  amount 
of  the  deeler's  "discount"  at  concsssion 
received  in  the  transaction.  In  an  agency 
transaction,  if  a  dealer  acquires  a  bond 
from  anothw  deeler  at  a  discount  (e.g., 
"net"  price  less  concsssion)  and  the 
customer  peys  the  "net"  price,  the  inter- 
deeler  discount  or  oonoession  received 
by  the  dealer  should  be  considered 
remuneration  received  from  the 
customer  and  should  be  disclosed. 

The  Commission  believes  that 
requiring  the  dealer  to  disclose  the 
initial  public  offering  price  for  the 
original  issue  discount  security 
infomation  is  particularly  important  to 
customers  since  it  may  be  needed  for  tax 
reasons  and  also  may  be  important  in 
determining  the  investor's  gain  if  the 
seciuity  is  subiect  to  an  eerly  call. 
Moreover,  most  commercial  information 
vendors  will  have  the  OID  price 
available. 

The  Qmunission  believes  that  the  rule 
change  is  consistent  with  and  promotes 
better  compliance  with  the  provisions  of 
Section  15B(bH2)(C)  of  die  Act'  The 


*  IS  U.S.C  7SO-3.  Swtkm  1SB0>X2XC)  pmvidM 
that  th«  Board'*  nilaa  sImII  Iw  daaigiwd  to  pnvant 


reotganinrtion  of  the  rule  should  essist 
(^Msations  personnel  in  programming 
automated  systems  for  grwetaHng 
muBidpel  aacuiidas  conflniiations  - 
slaoe  it  will  Ao  kngar  be  nacessaiy  to 
review  all  previous  intaspratlve  notices 
(m  confirmations  to  &id  diose  th^  may 
address  the  statement  of  iiMrast  rate  for 
e  particular  type  of  municipal  security. 

tIm  Comnuaslon  believes  the  rule 
diany  will  strengdmn'the  disclosure 
reniirsmsnts  for  munidpel  sscuritf es 
and  custoaasr  protection  objectives  of 
the  rule.  The  oiange  to  rule  G- 
ISCaXiXE)  will  lequire  diaUU 
disclosuiea,  with  certain  exosptf one.  be 
deerly  and  spadfioslly  indicated  m  the 
front  of  the  oonfirmatioB.  Tlie  rule 
diangs  will 'allow  oaMain  requirements 
to  be  met  by  stalemants  on  the  back  of 
the  amfirmation  to  avoid  crowding  of 
information  on  the  firont  side  of  the 
confirmation. 

Um  Commission  beUeves  that  die      ~ 
cuirant  disdosurs  of  call  fsatufaa  in  the 
pie>printed  legend  on  the  bedc  of  the 
confirmation  has  not  always  been 
eflective  in  alertihg  cuatomais  to  the 
existence  of  all  fiMtures.  The  rule 
diange  will  put  customers  clee^  on 
notice  as  to  me  presence  of  call  features 
on  the  front  of  tne  confirmation, 
indudina  the  requirsment  thst  a 
specific  date  and  price  for  the  next 
pricing  call  (one  of  the  most  important 
elements  of  caD  Informetion)  always  be 
disclosed.*  If  sny  call  fiBatures  exist  in 
addition  to  the  next  pricing  call,  the 
proposed  rule  diange  will  require  the 
fcrilowing  notation  on  the  front  of  the 
confirmation — "Additional  call  fsaturee 
exist  that  may  affect  yield^^xmqilete 


fandslaal  and  mantfrnkthra  acts  and  pactioaa,  to 
uwuuta  |«Hl  and  aqnltablo  prindplaa  of  liada,  to 
iaalaicocpawtkiiiaiidwwrdlitlaawhhpwaoin 
1  in  aaiBklfag.  daariag.  MttUag,  pncaaaing 
I  Witt  laapact  to.  and  fKiUttiti^ 
tnoaactionain  mnnidiNl  aacariUas.  to  mnova 
inpodiraanli  to  and  panKt  tha  madianisniof  a  fraa 
and  opaa  mafkat  in  municipal  aaouUiaa.  and.  in 
-  dnanL  to  pmtact-invaaian  and  th*  public  imaraal: 
j>d  not  b»  daai|n«d  to  pannit  unfair  dlacrimination 
batwaaa  tuatciaaia,  iaauaii.  municiBal  aacuritiaa 
brokan.  or  municipal  locufitiaa  daailars.  to  fix 
mininwim  profila,  to  impoaa  any  icfaadula  or  fix 
.aUowancaa.*' 


>  of  commlminna.  aUowancaa,  diacounta.  at 
othar  faas  to  bo  chonad  by  munidpal  aacuritiaa 
bnfean  or  munidpor  aacuritiaa  daalats.  to  lagttlata 
by  iriifaaofany  authority  cuulniad  by  thiatitla 
maitars  not  nlalad  to  tbo  pnrpoaaa  of  thia  titla  or 
tha  adminlatation  of  dia  Board,  or  to  impoaa  any 
burdan  on  cowpotlUon  not  nooaaaary  or  appnpriala 
in  fortharanoa  of  tha  purpoaaa  of  tbo  Act 

•Rulo  G-lsMTiXF)  a*  amondad  daflnaa  "pricing 
call"  at  a  call  fHttura  that  ropraaants  "an  in-wholo 
call"  of  tha  typa  that  may  ba  uaad  by  tba  iaauar 
widMot  laatricUon  in  a  lafunding.  Conalstant  «rith 
tha  cunont  rala,  pricing  calla  do  not  induda 
.cataatropbacalU.  that  to,  calla  which  occur  a»  a 
nauh  of  ovantt  waciflod  in  tha  bond  indantura 
which  an  bayand  tba  control  of  tha  iaauar  or  calla 
that  may  oparata  to  call  part  of  an  outatanding 
iaano.  Sot  Intarprotatiaa  of  Nov:  7, 1977,  publiahad 
in  MSR0  ikteiuai  (OCH)  at  1 3S71.  la 


infrumation  will  be  provided  upon 
request^' 

The  dungs  to  rule  G-15(aXiMQ(3X0 
will  require  that  if  a  security  is  unrated 
by  a  nationally  recogniaed  statisticBl 
rating  oiganizatipn.  a  disdosurs  to  that 
effect  be  made.  The  Commission 
believes  that  this  disclosure  erill  alnt 
customers  that  diey  may  widi  to  obtain 
further  inibrmation  or  clarification  from 
their  dealer. 

The  diange  to  rule  G-15(aXiMCXlHa) 
will  require  dealers  to  put  the  primary 
revenue  source  for  revenue  bonds  on  the 
confirmati<»  (e.g.,  project  name)  and 
delete  the  language  requiring  disdoeure 
of  the  primsry  revenue  source  "if 
necessary  for  tf  materially  comj^ete 
descriptioi  of  the  securities."  The 
Commission  believes  that  requiring 
disclosure  of  die  primary  revenue 
source  of  revenue  bonds  on  the 
confimetion  will  help  ensure  that 
customers  receive  important 
information  about  the  purpose  and 
source  of  payment  of  revmue  bonds. 

The  diange  to  rule  G-l5CaKi)(CKl)(b) 
will  require  dealers  always  to  identify 
the  adcntional  oblisor  on  the 
amfirmation  or  indicate  "multiple 
obligors"  if  there  is  more  than  one 
additional  obligor.  Tlie  Commission 
believes  this  %rill  simplify  and  clarify 
the  intent  of  the  rule.  Also,  tbe  rule 
change  will  clarify  that,  if  a  letter  of 
credit  iS  used,  the  identity  of  the  benk 
issuing  the  letter  of  credit  must  be 
noted. 

The  role  dimge  will  delete  both  the 
"limited  tax"  and  die  "ex-legal" 
designations  of  certificates.  The 
"limited  tax"  designation  is  no  longer 
necessary  because  the  mesning  of  mis 
"limited  tax"  designation  has  become 
smbiguous  as  various  states  have 
implemented  e  variety  of  tax  limitation 
meesuies.  The  "ex-legal"  delivery 
designation  is  no  longer  necesssiy 
beceuse  of  the  hi^  percentage  of  book- 
entry-only  securities  in  the  market  and 
the  movement  away  from  physical 
deliveiv  of  certificates  whidi  induded  a 
conpy  of  the  legal  opinion. 

Tne  rule  diange  will  retain  the 
specific  confirmation  requiremoits  for 
zero  coupon  bonds,  induding 
disdosurs  that  the  intersat  rate  is  0% 
and,  if  the  securities  are  callAle  and 
availabie  in  beerer  form,  a  statement  to 
that  efifed  whidi  can  be  satisfied  by  the 
following  legend:  "No  periodic 
payments— adlaUe  below-maturity 
value  mthout  prior  notice  by  mail  to 
holder  unless  registered." 

In  addition,  the  change  to  rule  G- . 
15(aMiXAX6)(h)  wiU  require  diet  die 
amoiuU  of  any  premium  paid  over 
accreted  value  for  callable  aaro  couptm 
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bonds  be  induded  on  omfirmatioBs.' 
The  Commission  believes  it  is  important 
for  customers  to  know  that  aero  coupon 
securitiee  may  be  afflscted  by  an  early 
call  and  that  a  {Hsmium  over  the 
accreted  value  is  being  paid  in  the 
purchase  price. 

Rule  Q-15(aMi)(AX6)(g)  wiU  clarify 
that  the  first  interest  peyment  date  is 
req^iired  on  the  confirmation  only  in 
those  cases  in  which  it  is  necessary  for 
the  calculation  of  final  money,  so  as  not 
to  be  ambiguous  as  to  whether  the  first 
interest  paymmit  date  must  be  induded 
on  the  confirmation  in  all  instances  in 
which  thwe  is  no  regular  semi-annual 
interest  payment,  or  only  if  the  first 
payment  ^te  is  necessary  for  purposes 
of  calculation  of  final  monies.  It  would, 
for  example,  not  be  required  for 
transactions  in  the  issue  occurring  after 
the  first  interest  payment  date.* 

The  change  to  rule  G-IS  (aXiXAX5)(d) 
will  include  specific  exemptions  for 
statement  of  yield  on  transactions  in 
defaulted  bonds,  bonds  that  prepay 
prindpal  and  variable  rate  securities 
that  are  not  sold  on  basis  of  yield  to  put. 
The  current  rule  includes  no  exemption 
for  these  transactions.  The  Commission 
believes  that  a  statement  of  yield  on 
these  transactions  may  mislead 
investors. 

Rule  G-lS(aXi)(D)(2)  will  include  a 
provisimi  regarding  mimidpal  CMOs 
that  the  dealer  must  indude  a  statement 
on  the  confirmation  indicating  that  the 
actual  yield  of  munidpel  CMOs  may 
vary  according  to  the  rate  at  which  the 
underlying  receivables  or  other  finandal 
assets  are  prepaid,  and  a  statement  of 
the  fact  that  information  concerning  the 
fectors  that  affsd  yield  (induding.  at  a 
minimum,  estimated  yield,  wei^ted 
average  life,  and  the  prepayment 
assumptions  underlying  yield)  will  be 
furnished  upon  the  written  request  of  a 
customs.  The  Commission  believes  that 
this  provision  should  apply  to 
munidpel  securities  as  it  is  similar  to 
the  Commission's  requirements  in  Rule 
lOb-10,  the- rule  for  non-munidpal 
securities. 

Fiiudly,  the  Commission  believes  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  not 
necessary  or  apprc^riate  in  furtherance 
of  the  purposes  of  this  tide  because  the 
rule  will  apply  to  all  MSRB  members. 


'Tha  accretad  vahia  for  a  aro  coupon  bond 
roflacti  tha  incraoaa  in  the  tacurity**  valua  at  it 
approochat  tha  maturity  data.  For  aero  coupon 
bondt  that  ai«  callable,  the  call  price  U  geiMrally 
at  tha  accreted  value. 

■The  change  to  rule  G-l5(a)(iXCK2Xe).  coottotent 
widi  currant  rule  G-lS(aXiiXI).  raquirat  that  if 
lecuritiet  pay  interaat  on  other  than  temi-annual 
betit.  a  ttntement  of  the  beait  on  which  intereet  to 
paid  ahaU  be  included. 


Thus,  individual  brokers  and  deahra 
will  not  be  dispsrately  affected  by  the 
rule  change. 

At  the  MSRB's  request,  the 
Commission  is  delaying  effectiveness  of 
the  i»oposed  rule  change  until  120  days 
after  the  approval  order  by  the 
Commission  is  published  in  the  Federal 
Register  to  ensure  that  firms' 
amfirmation  practices  are  in 
compliance. 

A  IS  therefon  ordend,  pursuant  to 
Section  19(bX2)  of  the  Ad.  diet  die 

Eroposod  liile  disngs  SR-MSRB-05-4 
e.  snd  hnet^  is.  approved  and 
effective  November  IS,  1995. 

For  die  CommiHioii,  by  tlie  Division  of 
Market  Regulation,  pumiant  to  delegated  - 
authority,  17  CFR  200.3O-3(aKl2). 
Margaret  H.  McJ'arlaad. 
Deputy  Seaekuy. 

(FR  Doc  95-17518  Hied  7-17-95;  8:45  am] 
ooeaMis-s«-M 
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Oalf  Hagulatery  OrganlaMona;  Order 
Approving  Praposad  Rule  Chang*  by 
National  Aaaodadon  of  SacurWaa 
Daaiafa,  Inc.,  Ralating  to  Fiaaly 
iraoaaoia  inraei  paractpmon  program 
Saeuridaa 

July  11, 1995. 

On  May  23. 1995.i  the  National 
Assodation  of  Securities  Deelen,  Inc. 
("NASD"  or  "Assodstion")  filed  Avidi 
the  Securities  and  Exchange 
Commission  ("SEC'  or  "Commission") 
the  proposed  nde  change  pursusnt  to 
Section  19(bXl)  of  the  Securities 
Exchange  Act  of  1934  ("Ad").>  and 
Rule  19^^  thereunder.'  The  proposed 
rule  change  exdudes  freely  tradesble 
dired  partidpation  program  securities 
from  the  prohibition  on  transactions  in 
discretionary  accounts  without  written 
approval.  However,  the  exdusion  is 
redded  to  members  that  are  not 
affiliated  with  the  freely  tradeable  dired 
partidpation  program. 

Notice  of  the  proposed  rule  diange. 
together  with  the  substance  of  the 
proposal,  was  issued  by  Commission 


<  The  propoael  wat  originally  filed  with  the 
Conunittion  on  May  10. 1995.  The  NASD 
•ubtequently  tufamitted  Amendment  No.  1  to  tbe 
filing  iWiich  emendt  Subiectiont  (bK3XC)  (i)  and 
(ii)  to  Article  m.  Section  34  of  the  Rulet  of  Fair 
Practice,  t^  replacing  the  phraae  "the  NASDAQ 
Syttem"  in  SiUMactiooe  (i)  and  (ii)  and  the  word 
"NASDAQ"  in  SufaeecUon  (ii)  with  the  word 
"Natdaq."  Ijttter  from  Suaanna  E.  Rothwell, 
Aaaodate  General  Counael.  NASD,  to  Marie  P. 
Banaoca,  Branch  Chiefs  Over-the-Counter 
Regutotion.  Divtoion  of  Mariut  Regulation,  SEC, 
dated  May  22, 199S. 

M5U.S.C78t(b)(l). 

>17CFR24ai9b-t. 
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ralsaw  (SKuiittss  Bxduaigi  Act  RalesM 
Na  35788.  klqr  31. 199S)  and  by 
poUiGatka  in  tb*  PsdiMi  UgiBlv  (60 
FR30133.IuM7,1985)>NooaBHnant   - 
IbUms  «Mn  iwsivBd.  Tbe  Coauniscion 
is  sppfovlng  dM  prapoiad  rale  chttige. 


Artids  m.  Ssdian  34  of  tlM  RuIm  of 
FUr  Pnctios  isgulatas  paiticiiMtion  by 
mwnbaM  and  psnons  assodatod  witb  a 
BModMr  in  diract  paiticipMioii  progruns 
and  liailad  partneirtdp  rolhip 
transactions  ("DPP  rule").  The  DPP  rule 
ganarally  praldhits  a  member  or  a 
person  associated  with  a  member  from 
pff*M^p«ri»ig  in  a  public  distribution  of 
a  diract  partidpstioo  progrsm  or  a 
Umitad  pattnatship  rollup  tiansactioa 
unlawi  the  (Uirtribution  or  transaction 
oonlonns  to  certain  suitability  and 
disclosure  requiisments  and  standards 
of  faimnis  and  rsasonsbleness. 

Since  the  adoption  of  the  DPP  rule  in 
1962,*  an  increasing  niunbrn  of  direct 
«  participation  programs,  such  as  master 
bmited  psrtnerships,  have  issued 
partneruip  units.  d^Msitsry  receipts 
•■    iot  sudk  units,  or  assignee  units  of 
Undted  potnetship  imits  that  are  freely 
tradeebto  in  a  manner  generally 
analogous  to  common  stock  and  are 
quoted  on  Naadsq  or  listed  on  registered 
natkmel  stodc  exdianges. 

A  direct  participation  program 
security  is  considered  freely  tradeable 
under  Sectim  34  if  it  is  either  (1)  s 
seccmdary  public  ofiering  of  or  a 
secondsiy  market  tiansactian  in  a  direct 
participation  program  security  for 
udddr  quotations  are  dinplayad  m 
Nasdaq  or  which  is  listed  oa  a  re^stered 
national  securities  exchsnge.  or  (2)  a 
primsry  ofiering  of  s  direct  partidpatioo 
{HTopam  for  which  an  application  tat 
,  inclusion  (m  Nasdaq  or  listing  on  a 
rsgistered  national  securitiee  exchsnge 
has  been  spproved. 

To  address  the  increased  trsnqierBncy 
/ '     and  liquidity  associated  with  the  nature 
of  the  secondary  maricets  for  fceriy 
tradeable  direct  participation  program 
securities,  the  NASD  amended  die  IX>P 
rule  to  exempt  freely  tradetfble  direct 
partidpaticm  program  securities  from 
the  suit^ility  requirements  of 
Subsections  34(b)(3)  (A)  and  (B)  of  the 
DPP  rule.' 


«  The  DPP  nik  WW  iahkUy  appfovwl  by  tfa* 
ConmiMiaa  M  AppaBcUx  P  to  Aiticia  m.  Sactfon 
34  OB  Saptanbar  IS.  igS2  (SkibMm  Bxchufi  Act 
BlIlMI  Mow  19684):  47  PR 422M  (StptniMr  24. 
19S2). 

•SMSacniitiM  &«fan«i  Ad  IUImm  r4a  23619 
tStptmnbm  15. 1966);  SI  Pit  33966  (IStptmBbm  24. 
1966).  Ilowa»«.  btdf  IwdMbb  dfaact 
pHtlcipetioa  prapuB  McvttiM  •!•  ((111  labjact  to 
liw  PMmI  nltdbiUty  nilw  of  dM  NASD.  Sm 
NASCs  RidM  of  PUr  PiKtica.  Aitkb  m.  SKtkm 
rSactioB2(a)«lalaB: 


Recently,  the  NASD  considsred 
whetlMr  Monthly  Income  Prefcoed 
Securities  ("MIPS"),  s  new  Wnencial 
instrument  whidi  is  s  freely  tiedaable 
direct  partidpatioo  program  aecurity. 
ought  to  be  sub)sct  to  the  discietiooafy 
account  restrictions  in  Artide  10, 
Section  34.*  In  its  coBsid««tion.  the 
NASD  determined  that  the  conosns 
whidi  attach  to  the  use  of  discratioaary 
suthority  for  illiquid,  unmarketable 
dired  partidpatioo  program  securities 
are  not  present  with  freely  tradeable 
dired  partidpation  program  securities. 

n.  The  Terms  of  Sahstaaoe  of  dM 


The  proposed  rule  change  reverses  the 
order  of  currant  Subsections  (b)(3MC) 
and  (D)  to  Section  34  and  adds  a    ' 
reference  to  Subparagraph  3(C)  in  new 
Subparegraph  303)  to  exclude  freely 
tradeeble  d^ed  pertidnetioo  propam 
securities  from  the  prohibition  on 
transactions  in  discretianary  accounts 
without  mitten  spprovaL  However,  the 
exduston  for  freely  tradeeble  dired 
partidpation  pn»ram  securities  in 
newly  desipiatedSul^>eragraph  (3)(D) 
restricts  the  exclusion  to  members  tlut 
an  not  afBliated  with  the  dired 
partidpation  program. 

nLDiacnssioB 

The  Commission  believes  that  the  rule 
change  is  consistent  with  the  provisions 
of  Section  15A(b)(6)  of  the  Ad.'  which 
require  that  the  rules  of  the  Association 
be  desimed  to  (wevent  fraudulent  and 
manipulative  acts  and  promote  Just  and 
equitable  prindplea  of  trade.  The  rule 
change  raueves  members  of  their 
oUigaticm  to  comply  with  the 
prohibitions  against  discretionary 
transactions  in  freely  tradeeble  dired 
partidpation  program  securities  without 
written  spprcwal  oecause  the 
transactions  do  not  present  die 
substantial  conflids  of  interest  and 
regulatory  oonoems  that  the 
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toa< 
Of  any  iacvrtty.  a  i 
poanda  ior  babavtaf  tkat  tk» 

ifaiattabUfacaachcuitemaf  apoa 

tha  baaia  of  tha  fMla.  If  any.  diacloaadlqr  aoch 
cinmwiar  a»  to  hta  oilhm  aacurity  hoMlny  and  aa 
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IHohfldtians  wtra  intended  to  address. 
Fuithermofe,  freely  tradeeble  dired 
partidpatiaB  sscnrities  thai  ara 
induded  on  Naadaq  or  listed  on  • 
registered  nsllonal  securitiaa  exchange 
provide  invaston  with  a  liquid  and 
available  market  ftir  trading  surplus 
securities  placed  in  dieirdiacmtionaiy 
aooounts  without  written  approvaL 

The  exclusion  far  freely  tredeable 
direct  partidpatian  program  securities 
is  limited  to  members  that  ara  not 
affiUited  with  dw  dirad  pertidpation 
program.  When  eudi  an  affiliation  is 
prassot.  the  Commissian  agreea  vdth  the 
NASD  that  substantial  cooflid  of 
interest  and  rsgi^atory  oonoeins 
continue  to  exkt  and  the  exdusian 
should  not  be  made  availabto. 

The  NAS^s  mamben'  use  of 
discretijanary  authority  far  transactions 
in  freely  tradeable  dired  psrtidpetion 
program  sscurities  is  consistent  vrith  the 
NASD's  1986  emsndments  to  Section  34 
exempting  fre^  tradeable  dired 
partidpation  program  aecuritiee  from 
the  suitability  and  diadosura 
rsquiremsnts  of  Section  34.  The 
h^htened  suitability  and  disdoeura 
requirements,  wfaidi  are  neoaseary 
where  dired  partidpation  program  ■. 
securities  lack  liquidity  and 
marketability,  ara  unneoeseary  where,  s . 
reedy,  liquid  market  exists. . 

In  sdditiim,  diecretionary  transactions 
in  freriy  tradeable  <ttred  pertidpation 
program  securitieB  would  remain 
subbed  to  the  general  disaetionary 
account  requirements  oontsined  in 
Article  m.  Section  15  of  the  Rules  of 
Fair  Practice.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(bX2)  of  die  Ad.  tiiat  the 
(vopooed  rule  change  SR-NASD-95-21 
be,  and  hereby  is,  approved. 

For  tiM  Cammiarian.  by  tlie  Dtvlak»  of 
Market  RapiletlaB,  pursqant  to  delegaled 
autfaority.  17  CFK  20a30-3(aXl2). 


DeprntyStcntuy. 
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juiyii.ims. 

On  May  23. 1995.  die  National 
Assodatton  of  Sscurities  Dealers.  Inc. 
("NASD^'  or  "sssodation")  filed  widi 
the  Securities  and  Bwhity 
Commissian  ("SEC"  or  "Commissian") 
a  propoaed  rule  change  pursuant  to 
Section  19(b)(1)  of  Um  Securities 
Exchsngs  Ad  of  1934  ("Ad").*  and 
Rule  19b-t  thereunder.'  The  propoeed 
rule  change  amends  Section  1  to 
Schedule  A  of  the  NASD  By-Laws  to 
clarify  gross  income  filing  requirements 
to  include  all  revenue  and  to  require  all 
membere  to  report  revenue  on  a 
calmdar  ]rear  basis. 

Notice  of  the  prtyosed  rule  change, 
together  with  the  sidistanoe  of  the 
propoeal,  was  issued  by  Commission 
releese  GSecurities  Exchange  Ad  Release 
No.  35795.  June  1. 1995).'  No  comment 
letters  were  received.  The  Commission 
is  approving  the  proposed  rule  change. 


Reoraftly,  the  NASD  amended  Section 
5  of  Schedule  A  to  the  By-Laws  to 
define  gross  revenue  for  assessment 
purpoees  as  income  reported  on  the 
FOCUS  report,  with  certain  limited 
emdusians  and  deductions.*  The 
FOCUS  report  reports  income  on  a 
calendar  year  basis.  Hovrever,  Sedion 
1(a)  of  Sdiedule  A  was  nd  ammded 
when  thds  change  was  enacted  and  still 
gives  members  the  election  to  report  on 
either  a  cslendsr  year  or  fiscsl  year 
basis. 


UMI 


MSU.S£.79aa>)Cl). 

*17ant240.19b-4. 

>  Tha  propoaal  WM  origiBally  filad  wtih  tha 
Commiaaion  on  May  IS,  109S.  TIm  NASD 
aubaaqaadUy  anfaminad  Axnandmant  No.  l  to  tha 
filing  nrhidi  ananda  tha  propoaad  rala  to  pubUah 
undar  Sactton  l9(bK2)  of  tha  Ad  that  poctiaa  of  tha 
propoaad  inla  cha^ii  diat  amaada  Saction  1  to 
Sdiadula  A  to  tha  NASD  By-Lawa  and  to  pnbtiah 
undar  Saction  19(bX3XAXii)  of  tha  Act  that  portion 
of  tha  propoaad  rate  changa  that  amanda  SactJon  2 
to  Scfaeduia  A  of  tha  NASD  By4.awa.  Laliar  fivB 
Suzanna  B.  Rothwell,  Aaaodalo  Gaoaral  Counaal. 
NASD,  to  Ma^L  P.  Banacca.  Branch  Chiaf,  0«<r.the- 
Countar  Ragulation,  Divlaion  of  Markat  Rigulatlon, 
SBC.  datad  May  22. 1996.  Ilia  NASD  daaignalad  tha 
part  of  thia  propoaal  far  continuing  aduc^on  faaa 
a«  ona  aatabliahing  or  changing  a  faa  undar 
§  19(bK3)(AMU)  of  tha  Act  which  nnderad  tha  rule 
afhctive  upon  the  Commission's  receipt  of  this 
filing. 

«  See  Sacmitiaa  Bxchai«a  Act  Ralaaaa  No.  3S074 
(Dacaikifaat  9. 1994):  S9  FR  64627  (Dacanbar  IS. 
1994). 
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The  fiASD  is  amending  Sectitm  1(a) 
of  Schedule  A  of  the  By-Laws  to  rec^iire 
all  member  firms  to  report  annual  gross 
revenue  fv  sssessment  purposes  on  a 
calendar  year  basis.  Each  member  is  to 
report  annual  gross  revalue  as  defined 
in  section  5  of  Schedule  A.  for  the 
preceding  calendar  year. 

nLi 


The  Commission  believes  that  the  rule 
chsnge  is  ocmsistent  with  the  provisions 
of  Secticm  lS(A)(b)(5)  of  the  Ad  >  which 
rsquire  that  the  rules  of  the  Assodatitm 
provide  for  the  eqiutable  allocation  of 
reasonable  dues,  fees,  and  other  charges. 
The  nde  change  provides  a  consistent 
basis  for  sssessments  smong  member 
firms  by  requiring  sll  firms  to  report 
annual  gross  revenue  on  a  calendar  year 
basis.  In  addition,  the  rule  change 
rectifies  the  currant  inconsistency 
between  Sections  1  and  5  of  Schedule 
AoftheBy-LaMrs. 

Hie  Commission  finds  that  the 
amendment  will  simplify  the  date 
collection  and  reporting  process  for  the 
NASD. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Ad,  that  the 

Eroposed  rule  change  SR-NASD-95-23 
B,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Mngaret  H.  McFaiiand, 
Deputy  Secretary. 

(FR  Doc  95-17520  Filed  7-17-95: 8:45  am] 
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[Rel.  No.  IC-21202:  FNe  No.  812-«48?| 
AmeritM  Ufo  Insurance  Corp.,  etal. 

)uly  11, 1995. 

AQENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 

Company  Ad  of  1940  (the  "1940  Ad"). 

) — 

APPLICANTS:  Ameritas  Life  Insurance 
Corp.  ("Ameritas"),  Ameritas  Life 
Losiiiance  Corp.  Separate  Accoimt  LLVL 
("Separate  Accoimt"),  and  Ameritas 
Investment  Corp.  ("Investment  Corp."). 
RELEVANT  1M0  ACT  SECTIONS:  Order 
requested  tmder  Sedion  6(c)  for 
exemptions  from  Sedion  27(c)(2)  of  the 
1940  Ad  and  Rule  6e-3(T)(c)(4)(v) 
theretmder. 

SUMMARY  OF  APPLICATION:  The 
Applicants  seek  an  order  to  permit  them 
to  dedud  from  premium  payments 


•15U.S.C780-3. 


received  under  certain  flexible  jnemium 
variable  life  insurance  contracts  (the 
"Polides")  issued  through  the  Separate 
Account  an  amoimt  that  is  reascmable  in 
relation  to  Ameritas's  increeaed  fecferal 
tsK  burden  resulting  from  the 
application  of  Section  848  of  the 
Internal  Revenue  Code  of  1986,  as 
.amended  (the  "Code").  The  deduction 
would  not  be  treated  as  sales  load. 
PUNO  HATE:  The  application  was  filed 
on  February  15, 1995. 
HEAMNQOR  NOnPICATION  OP  HEARMa:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  ordere  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicants  with  a 
copy  of  the  request,  personaUy  or  by 
mail.  Heeling  requests  should  be 
received  by  uie  ^C  by  5:30  p.m.  on 
August  7, 1995,  snd  should  be 
accompanied  by  proof  of  service  on 
Applioants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  v^o  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  tne  Secretary  of  the  SEC 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicants,  c/o  Norman  M.  Krivosha. 
Esq..  Ameritas  Life  Instirance  Corp.. 
5900  "O"  Street.  Lincohi,  Nebraska 
68510. 
FOR  FURTHER  INrORMATWN  CONTACT: 

Edward  P.  Macdonald,  Staff  Atttnney.  or 
Patrice  M.  Pitts.  Special  Cotmsel, 
Division  of  Investment  Managemmit 
(Office  of  Insurance  Products),  at  (202) 
942-0670. 

SUPPLEMENTARY  INFORMATION;  Following 
is  a  simimary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
die  SEC. 

.^iplicants'  Representations 

1.  Ameritas,  a  mutual  life  insurance 
company  domidled  in  Nebraska  since 
1887,  is  licensed  to  sell  insurance  in  49 
states,  and  has  assets  of  over  $2  billion. 

2.  In  1994.  the  Board  of  Diredors  of 
Ameritas  established  the  Separate 
Account  tmder  Netnaska  law.  The 
Separate  Accoimt  is  registered  as  a  unit 
investment  trust  under  the  1940  Ad. 

3.  Currently,  there  are  eleven 
subaccounts  within  the  Separate 
Accoimt  available  to  policyoMmers  for 
investment  Each  subaccount  will  invest 
only  in  the  shares  of  a  corresponding 
portfolio  of  the  Vanguard  Variable 
Insurance  Fund  or  Neuberger  &  Bennan 
Advisera  Managemmt  Trust 
(collectively  the  "Funds").  Each  Fund  is 
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wgirtfsd  with  the  SEC  m  an  opeoreDd 
divoNtfied  managnnant  tnvwIiOsnt 
company.  The  asaeti  of  the  Separate 
Aocoant  aie  MgragMed  from  all  other 
Amaritaa  asaets,  and  are  not  diargaable 
with  liahiHtiea  arising  out  of  any  othnf 
business  wfaidi  Ameritas  may  conduct. 

4.  Investment  Ccnp.  is  a  wholly- 
owned  subsidiary  of  Ameritas  and  is  the 
principal  underwriter  of  the  Policies. 
Investment  Corp.  is  registered  as  a 
broker-deeler  under  the  Securities 
ExdbMoge  Act  of  1034,  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc. 

5.  The  Policies  are  issued  through  the 
Separate  Account  pursuant  to  Rule  6e- 
arf)  under  the  1940  Act.  The  Policies 
¥dll  provide  for  (i)  lifetime  insurance 
coverage  on  the  named  insured  up  to 
age  100,  (ii)  cash  value  accumulation, 
(iii)  sxurender  rights,  and  (iv)  loan 
privileges.  The  Policies  contain  two 
deeth  Mnefit  opticms.  Death  benefit 
proceeds  are  payable  to  the  beneficiary 
of  Policies  upon  receipt  by  Ameritas  of 
satisbctory  proof  of  death.  The  amount 
of  the  deeth  Denefit  proceeds  is  equal  to: 
(i)  the  death  benefit,  plus  (ii)  additional 
life  insurance  proceeds  provided  by  any 
riders,  minus  (iii)  outstanding  policy 
loans,  minus  (iv)  any  overdue  monthly 
deduction,  including  the  deduction  for 
the  month  of  death.  The  Policies 
incorporate  a  guaranteed  deeth 
premium  featiire  under  which  Policies 
are  guaranteed  not  to  lapse  diiring  the 
first  three  policy  years,  provided  the 
specified  amount  of  premiums  is  paid  in 
advance  on  a  monthly  or  yearly  basis. 

6.  In  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Congress 
amended  the  Code  by.  among  other 
things,  enacting  Section  848  thereof 
which  requires  that  life  insurance 
companies  capitalize  and  amortize  over 
a  pwiod  of  ten  years  put  of  their  general 
expenses  for  the  current  year.  Under 
prior  law.  these  expenses  were 
deductible  in  full  from  the  current 
year's  gross  income.  Section  848.  in 
efiect,  accelerates  the  realization  of 
income  &t>m  specified  insurance 
contracts  for  federal  inccnne  tax 
purposes  and,  therefore,  the  payment  of 
taxes  on  the  income  generated  by  those 
contracts.  Taking  into  account  the  time 
value  of  money,  Section  848  increases 
the  tax  burden  borne  by  the  insurance 
company  because  the  amount  of  general 
deductions  that  must  be  capitalized  and 
amortized  is  measured  by  premium 
payments  received  under  specified 
contracts,  such  as  the  Policies.  In  this 
respect,  the  impact  of  Section  848  can 
be  compared  with  that  of  a  state 
premium  tax. 

7.  The  Policies  to  which  the  tax 
burden  charge  (the  "DAC  tax  charge") 


will  apply  fell  into  the  category  of  life 
insurance  contracts  identified  under 
Section  848  as  those  for  wdiich  the 
percentage  of  net  premiums  that 
determines  the  amount  of  otherwise 
currently  deductible  general. expenses  to 
be  capitalized  and  amotized  is  7.7 
peroenL 

8.  The  increased  tax  burden  resulting 
from  the  applicability  of  Section  848  to 
every  $10,000  of  net  premiums  received 
may  be  quantified  as  follows.  In  the  yeer 
when  the  premiums  are  reoaived, 
Ameritas's  goieral  deductions  are 
reduced  by  $731.50 — i.e..  an  amount 
equal  to  (a)  7.7  percoit  of  $10,000 
($770)  minus  (b  j  one-half  year's  portion 
of  the  ten-yeer  amortization  ($38.50). 
Using  a  35  percent  corporate  tax  rate, 
this  computes  to  an  increase  In  tax  for 
the  current  year  of  $256.03  (i.e..  $731.50 
multiplied  by  .35).  This  increese  in  tax 
will  be  pertially  ofbet  by  increesed 
deductions  that  will  be  allowed  during 
the  next  ten  years  as  a  result  of 
amortizing  the  remainder  of  the  $770— 
$77  in  eadi  of  the  following  nine  years, 
and  $38.50  in  the  tenth  year. 

9.  Capital  which  must  be  used  by 
Ameritas  to  satisfy  its  increesed  federal 
tax  burden  under  Section  848  (resulting 
from  the  receipt  of  premiums)  is  not 
available  to  Ameritas  for  invwtment 
Because  it  seeks  an  after  tax  rate  of 
return  of  10  percent  on  its  invested 
capital,^  Ameritas  submits  that  a 
discount  rate  of  at  least  10  percent  is 
appropriate  for  use  in  calculating  the 
present  value. 

10.  Using  a  corporate  tax  rate  of  35 
percent,  and  assuming  a  discount  rate  of 
10  percent,  the  present  value  of  the  tax 
effect  of  the  increased  deductions 
allowable  in  the  following  ten  years 
comes  to  $160.41.  Because  this  amount 
partially  of^ts  the  increased  tax 
burden,  applying  Section  848  to  the 
specified  contracts  imposes  an 
increased  tax  biuden  on  Amwitas  equal 
to  a  present  value  of  $95.62  (i.e.. 


'  In  datwiBiiiiiig  it*  coit  of  capital.  AiMrila* 
considarad  a  nun^tar  of  factan.  ^i— Haa  Brat 
datenninad  a  raaaonabla  riak-^raa  rata  of  laturn  that 
could  ba  axpactad  to  ba  aaraad  ovar  tfaa  kng  latin, 
bated  on  currant  markat  tataa.  iwflartnn.  and 
axpactad  futura  interact  rata  trands.  Amaritaa  than 
datarminad  th«  pramium  it  naadad  to  aam  ovar  thia 
riak-fraa  rata  in  order  lo  companaata  for  tba  riak 
profile  of  tbe  inauranca  buainaaa.  Amnitaa  alao 
took  into  consideration  any  inionnation  available 
about  the  rates  of  return  awned  try  other  muttul  lib 
iruuranca  companies.  Ameritaa  rapreaants  that 
thaaa  Eactora  are  appropriate  consideratioiw  in 
determining  it  cost  of  capital. 

Ameritas  also  took  into  account  the  ratio  of 
surplus  to  assets  that  it  seeks  to  maintaiiL  Amaritaa 
represents  that  maintaining  the  ratio  of  surplus  to 
assets  is  critical  to  maintaining  both  competitive 
ratings  from  various  rating  agandaa  and  lo  oSaring 
competitive  pricing  on  new  and  in  force  business. 
Consequently,  Ameritas  asserts  that  its  surpltu 
must  grow  at  least  at  the  same  rata  as  its  i 


$256.03  minus  $160.41)  for  eech 
$10,000  of  net  {Hemiums. 

11.  Ameritas  does  not  incur 
incremental  income  tax  when  it  passes 
on  state  premium  taxes  to  contract 
owners,  because  state  premium  taxes  are 
deductible  when  computing  federal 
income  taxes.  *n  contrast,  federal 
income  taxes  are  not  tax-deductible 
when  computing  Ameritas's  federal 
income  taxes.  Therefore,  to  ofiiMt  fully 
the  impect  ol  Section  848.  Ameritas 
must  impose  an  additional  charge  that 
would  make  it  vdiole  not  cmly  for  the 
$95.62  additicmal  tax  burden 
attributabfe  to  Section  846,  but  also  for 
the  tax  on  the  additional  $95.62  itself. 
Tlds  additional  charge  can  be  computed 
by  dividing  $95.62  by  \ha  complement 
of  the  35  percent  federal  corporate 
income  tax  rate  (i.e.,  65  peicnit), 
resulting  in  an  additional  charge  of 
$147.11  for  eech  $10,000  of  net 
premiums,  or  1.47  percent. 

12.  Tax  deductions  are  of  value  to 
Ameritas  only  to  the  extent  that  it  has 
sufficient  groes  income  to  fiilly  utilize 
the  deductions.  Based  upim  its  prior 
exp«ienoe,  Ameritas  sulanits  mat  it  is 
reasonabfe  to  expect  that  virtually  all 
future  deductions  will  be  fiilly  taken. 

13.  Ameritas  submits  that  a  DAC  tax 
charge  of  1.00  percent  of  premiimi 
payments  would  reimburse  it  for  the 
impact  of  Section  648  on  its  federal  tax 
liabilities.  Ameritas' represents  that  a 
1.00  percent  diarge  is  reasonably  related 
to  its  increased  tax  burden  under 
Section  848,  taking  into  account  the 
benefit  to  Ameritas  of  the  amortization 
permitted  by  Section  848.  and  the  use 
by  Ameritas  of  a  10  percent  discotmt 
rate  in  computing  the  future  deduction 
resulting  from  such  amortization,  such 
rate  being  the  equivalent  of  Ameritas's 
cost  of  capital. 

^plicants'  Legal  Analysis 

1.  Pursuant  to  Section  6(c)  of  the  1940 
Act.  the  ^C  may.  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  pers(m, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions.  frY>m  any  provi8ion(s)  of 
the  1940  Act  or  from  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  SKsmption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act 

2.  Applicants  request  an  order  of  the 
Commiuion  pursuant  to  Section  6(c)  of 
the  1940  Act,  exempting  them  &t>m  the 
provisions  of  Section  27(c)(2)  of  the 
1940  Act  and  6e-3(T)(c)(4)(v)  thereunder 
to  the  extent  necessary  to  permit 


Applicants  to  deduct  from  premium 
paj^ents  received  in  connectian  with 
the  Policies  an  amount  that  is 
reesonable  in  relation  to  Ameritas's 
increesed  federal  tax  burden  created  by 
its  Tsoeipt  of  Sikh  pramium  pqfments. 
The  deducdra  would  not  be  treated  as 
sales  loed. 

3.  Sectton  2(aX35)  of  the  1940  Act 
definee"ssles  loed"  as  the  difierance 
between  the  price  of  a  security  oflsred 
to  the  pubUc  and  ttiat  portion  of  the 
proceeds  tnm  its  sale  fidiidi  is  leoeived 
and  invested  or  held  by  dM  issuer  (or  in 
ibe  case  of  e  unit  investment  trust,  by 
the  depositor  or  tniatee),  less  any 
portion  of  such  difiiBrenoe  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  adndnistiative 
expenses  or  fiaee  which  are  not  property 
chaigeaUe  to  ssles  or  promotional 
acti^ties. 

4.  Section  27(c)(2)  of  the  1940  Act 
pndiifatts  a  registned  investment 
cmnpany  or  a  depositar  or  underwriter 
for  such  company  from  making  any 
deductf  on  frooa  purchase  payments 
n&ade  imder  periodic  payment  plan 
certificates  oth»  than  a  deductton  for 
sales  load. 

5.  Rule  6e-3(T)(b)(13Hiii),  among 
other  things,  provides  relief  from 
Section  27(c)(2)  of  the  1940  Act  to  die 
extent  necessary  to  permit  the 
deductton  of  certain  diarges  other  than 
sales  lead,  includhig  "[t)b»  deduction  of 
premium  or  other  taxes  imposed  by  any 
state  or  other  governmental  entity." 
Applicants  represent  that  the  requested 
exemption  is  necessary  if  they  are  to 
rely  on  certain  provisians  of  Rule  6e- 
3(TKbKl3). 

6.  Rofe  6e-3fr)(c)(4)  defines  "sales 
loed"  during  e  contract  period  es  the 
excess  of  any  payments  made  during 
that  period  over  certain  qiedfled 
charges  and  adjustments,  including  "(a] 
deduction  for  and  approximately  equal 
to  state  premium  taxes."  Applicants 
submit  Uiat  the  proposed  DAC  tax 
charge  is  skin  to  a  state  premium  tax 
charge  and,  therefore,  should  be  treated 
as  Omar  than  sales  load  for  purposes  of 
the  1940  Act  and  the  rules  tnereunder. 

7.  Applicants  acknowladgs  diat  the 
propoesd  DAC  tax  charge  does  not  fell 
squarely  into  any  of  the  itemized 
categories  of  charges  or  adjustments  srt 
forth  in  Rule  6e-3rrXcX4):  a  Uteial 
reediiH  of  that  rafe  arguably  does  not 
exclude  such  a  "tax  burdm  charge" 
from  sales  load.  Applicants  maintain, 
howrever.  that  there  is  no  public  policy 
rssson  mdiy  a  tax  burden  charge 
deeigned  to  cover  the  expense  of  federal 
taxes  should  be  treated  as  sales  load. 
Applicants  also  assert  that  nothing  in 
the  administrative  history  of  Rufe  6e- 


3(T)  suggests  that  the  SEC  intended  to 
treat  tax  charges  ss  sales  loed. 

8.  Applicsnts  assert  that  the  public 
pcdiqr  uat  underiies  Rule  6e- 
3(T)(DXl3)(i).  like  that  which  underlies 
Sections  27(aKl)  and  27(hKl).  is  to 
prevent  excessive  sales  loads  from  being 
charged  in  connection  with  the  sale  of 
periodic  peyment  plan  certificates. 
Applicants  sulmit  that  the  treatment  of 
a  tax  burden  charge  attributable  to  the 
receipt  of  purchase  payments  es  sales 
load  would  in  no  way  frirther  this 
legislative  purpose  because  sudi  a 
cmuge  has  no  relation  to  the  payment  of 
sales  commissions  or  other  distribution 
expenses.  Applicants  further  submit 
that  the  Commission  has  ccmcuned  with 
this  conclu^on  by  excluding  deductions 
for  state  premiiun  taxes  from  the 
definition  of  sales  load  in  Rufe  6e- 

3Cn(cK4). 

9.  Applicants  assert  that  the  genesis  of 
Rule  6e-3(T)(c)(4)  supports  this  analysis. 
In  this  regard.  Applicants  note  that 
Section  2(a)(35)  of  the  1940  Act 
provides  a  scale  against  which  the 
percent  limits  of  Secticms  27(a)(1)  and 
27(hMl)  thereof  may  be  measured. 
Applicants  submit  thst  the  intent  of  the 
SEC  in  editing  Rufe  6e-3(T)(cX4)  was 
to  tailor  the  asiMral  terms  of  Section 
2(a)(35)  top  flexibfe  premium  variable 
life  insurance  contracts  in  order,  among 
other  thii^,  to  fedlitate  verification  by 
the  SBC  of  compliance  with  the  ssles 
loed  limits  set  forth  in  Rule  6e- 
3(T)(b)(13)(i).  Applicants  submit  Uiat 
Rule  6e-3(TXc)(4)  does  not  depart,  in 
principal,  from  Sectitm  2(a)(35). 

10.  Applicants  further  assert  that 
Secticm  2(a)(35)  excludes  from  the 
defibiition  of  sales  load  imder  the  1940 
Act  deductions  from  premiums  for 
"issue  taxes."  Applicants  submit  that, 
by  extension,  the  exclusion  from  "sales 
losd"  (as  defined  in  Rufe  6e-3(T))  of 
charges  to  cover  an  insurer's  expenses 
attribiaabfe  to  its  federal  tax  obligations 
is  consistent  with  the  protection  of 
investors  and  the  purposes  intended  by 
the  policies  and  provisions  of  the  1940 
Act. 

11.  Applicsnts  also  submit  that  the 
reference  in  Section  2(a)(35)  to 
administrative  expenses  or  fees  that  are 
"not  properly  chargeable  to  ssles  or 
promotional  activities"  suggests  that  the. 
only  deductions  intended  to  fall  within 
the  definition  of  sales  load  are  those  that 
are  prqperly  chargeable  to  such 
activities.  Because  the  proposed  DAC 
tax  diarge  will  be  used  to  compensate 
Ameritas  for  its  increesed  fsderal  tax 
burdm  attributable  to  the  receipt  of 
premiums,  and  such  deductions  are  not 
property  chargeeble  to  sales  or 
promotional  activities.  Applicants  assert 
that  the  language  of  Section  2(a)(35)  is 


another  indication  diet  not  treating  audi 
deducti<ms  as  sales  load  is  consistent 
widi  the  purposes  intended  by  the 
polides  of  the  1940  Act 

Condition  for  Belief 

1.  Applicants  agree  to  comply  with 
the  following  coiuditicms  for  reUef. 

a.  Ameritas  will  monitor  the 
reasonableness  of  the  1.00  percent 
proposed  DAC  tax  charge. 

b.  The  registration  statement  for  the 
Polides  under  which  the  1.00  percent 
charge  is  deducted  wrill:  (i)  disclose  the 
charga;  (ii)  explain  the  purpose  of  the 
diaige:  and  (iii)  state  that  the  charge  is 
reeswiable  in  refetion  to  Ameritas's 
increesed  federal  tax  burden  restilting 
frtmi  the  application  of  Section  848  of 
the  Code. 

c  The  registration  statement  for  the 
PoUdes  under  which  the  1.00  percent 
diarge  is  deducted  will  contain  as  an 
exhibit  an  actuarial  opinion  as  to:  (i)  the 
reasonableness  of  the  chsrge  in  relation 
to  Ameritas's  increaaed  faderal  tax 
burden  resulting  from  the  application  of 
Section  846  of  tibe  Code;  (iii)  die 
reasonableness  of  the  tergeted  rste  of 
return  that  fe  used  in  calcufeting  sudi 
cfasige;  and  (iii)  the  appropriateness  of 
the  fectors  taken  into  account  by 
Ameritas  in  determining  sudi  targeted 
rate  of  return. 

CoBclnsion 

For  the  reesons  summsrized  above. 
Applicants  represent  that  the  requested 
relief  from  Section  27(c)(2)  of  the  1940 
Act  and  Rule  6e-3(T)(c)(4)(v)  thereunder 
is  necessary  or  approprfete  in  the  public 
interest  and  otherwise  meets  the 
standards  of  Section  6(c)  of  the  1940 
Act 

For  tlie  Conunission.  by  the  Division  of 
Investment  Management,  piimiant  to 
delegated  authority. 
Maigant  H.  McFarfead, 
Deputy  Secretary. 
(FR  Doc.  95-17521  Filed  7-17-OS:  8:45  ami 
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8«H-4)«gulatt>ry  Organizations;  Notio* 
of  niing  of  ProiMMad  Rul*  Change  by 
vW  PKinc  swcR  BXCiMnge 
Inmipoilad  Rolling  to  Vlolattona  of 
Iho  Intannarkot  Tradtoig  Sytlam  Rules 

July  12. 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchenge  Act  of  1934 
("Ad").  15  U.S.C  76s(b)(l).  notice  is 
hereby  given  that  on  June  8. 1995.  the 
Padfic  Stock  Exchange  Incorpwated 
("PSE"  or  "Exchange")  filed  «ridi  die 
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Securittos  uid  ExchangB  CommiMicm 
(tVanmission")  the  imipoMd  rule 
cfaangi  as  described  in  Hsbos  I,  II.  and 
m  belofw,  which  ttams  have  been 
prepaied  by  the  self-regulatory 
Oiguiiatian.  On  June  26. 1995.  the 
EvriuiiiQw  lobmitted  to  the  Conunissicm 
AmendmsBt  No.  1  to  the  proposed  rule 
chsngs.*  Hie  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
piqpoeed  rule  change  from  interested 


eftheT 

Kale  Changs 


ofSefastaMaof 


the 

The  ^■«^h*«flw  is  proposing  to  amend 
its  Mincv  Rule  Plan  so  that  it  includes 
violations  of  the  Intennaiicet  Trading 
Systsm  ("ITS")  rules,  whid>  are  set 
forth  in  PSE  Rules  5.20-6.23.  The  text 
of  the  pwyosed  rule  change  is  ss 
firilowrs  (new  text  is  italicised  1: 

16133    Minor  Rule  Plan 

Rule  iai3(a)-(h>-^4o  change. 

(i)  Kfinw  Rule  Plan:  Equity  Flow 
Decorum  and  Minor  Trading  Rule 
Violatiaos 

(iKlHi)(8)-No  change. 

0X9)  Failure  to  follow  the  provisions 
ofti\e  rules  and  regulations  governing 
the  use  of  the  tntermarket  Trading 
System  (ITS)  (Rules  5.20-5  J3) 


Minor  Rule  Plan 
Recommended  Fine  Schedule 
(Pursuant  to  Rule  lD.13(f)) 

Rule  10.13(i) 

Equity  Floor  Decorum  end  Minor 
Trading  Rule  Violations 


<  Sw  latNr  bom  MkhMl  Pi«wn,  Saaior 
AtlORMy,  PSB.  to  Inmifcr  S.  Ptoi.  Attonwy.  SBC. 
dMMi)aM23,lSas.  AimndiiMMNo.  1  withdNwrt 
tha  piopoMd  changM  to  th*  Bqaity  Fkior  PiocMfau* 
AiMoi  S-a  bMuiM  thiM  diaii0M  hav«  bam 
affmni  abaady  by  tha  Commiaalon.  Saa 
SacnMn  BKbai«i  Ad  Maaaa  No.  347S0  (Sapt 
as.  ISei).  ss  PR  SSSSO  (Oct.  e.  lSS4)(q>ptaTiiig 
nk  Ndl  8it-l>SB-«4-13). 
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$600 

$1,000 

$2,000 

n.  Self-regnUtory  Organiiation's 
StateoMBl  of  the  Pniaoee  oC  and 
StatntorT  Basis  for,  the  prepeeed 


In  its  filing  with  the  Commission,  the 
self-regulatory  organisation  included 
statements  concerning  the  puipoee  of 
and  basis  for  the  propoeed  rule  dbange 
and  discussed  sny  comments  it  received 
on  the  proposed  rule  change.  The  ten 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-r^ulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significsnt  aspects  of  such  statements. 

A.  Self-Regulatory  Organi2ation's 
Statement  of  the  Puroose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange's  Minor  Rule  Plan 
("MRP").2  set  forth  in  PSE  Rule  10.13. 
provides  that  the  Exdiange  may  impoee 
a  fine  not  to  exceed  $5,000  on  any 
member,  member  organization,  or 
person  associated  with  a  member  or 
member  organizatioft.  far  any  violation 
of  an  Exdimge  rule  that  has  been 
deemed  to  be  minor  in  nature  and 
approved  by  the  Commission  lot 
inclusion  in  the  l/BP.  Rule  10.13. 
subsections  (h)-(j).  set  forth  the  specific 
Exchange  rules  deemed  to  be  minor  in 
nature. 

The  Exchange  is  proposing  to  add  the 
following  provision  to  the  WSP  as  Rule 
10.13(1X9):  "Fsihne  to  follow  the 
provisicms  of  the  rules  and  regulaticms 
governing  the  use  of  the  Intermari»t 
Trading  Systmn  (ITS)  (PSE  Rules  5.20- 


*Tha  MRP  %»M  iiiitiaHy  approvad  by  tba 
Commtaakin  to  ISSS.  Sm  Sacuritiaa  Ewbawga  Act 
Raiaaaa  Na  22SS4  (Nov.  31.  ISSA  SO  PR  4SSS3 
(Nov.  27.  ISSS).  Silica  ISSS.  tba  MRP  baa  baan 
•mandMl  Mvanl  ttanaa.  Saa;  a^.,  Saciiritiai 
Bxchai«a  ActRalaaaa  No.  34322  Only  S.  18S4).  98 
PR  3SSSS  Only  14, 1SS4). 


5.23)."  Hm  Exchange  Is  also  (soposing 
to  amend  its  Recommended  Fine 
Schedule  to  estabUdi  the  following 
reoonunended  fines  (on  a  running  two- 
year  baste)  far  violatimis  of  the  rns  rules 
and  regulations:  S500  far  a  first-time 
vicdation;  $1 .000  far  a  second-time 
violation:  and  $2,000  for  a  third-time 
violation.* 

The  Exchange  believes  that  the  ITS 
rules  pn^posed  to  be  added  to  the  MRP 
are  either  obfective  or  tedmical  in 
nature  and  are  eesily  verifi^le,  therriiy 
lending  thsmsehras  to  the  use  <rf 
expedited  proceedings.  The  RxrJiange 
farther  believes  that  violations  of  the 
ITS  rules  may  require  sanctions  mosa  . 
severe  than  a  warning  or  cautionary 
letter,  but  that  faU  disciplinary 
prooesdings  (pursuant  to  Rule  10.3) 
would,  in  general,  be  unsuitable  because 
they  would  be  costly  and  time 
consuming  in  view  of  the  minor  nsture 
of  the  violations.  Nevertheless,  the 
Exchange  notes  that  if  a  violation  of  an 
ITS  rule  te  particularly  egregious  or  if 
the  individual  situaticm  warrants  such 
action,  the  Exchange  may  proceed  with 
formal  disciplinary  action  pursuant  to 
Rule  10.3.  rather  than  with  the  MRP 
procedures  under  Rule  10.13.  The 
Exdiange  further  notes  that  the 
rnn^mtaainn  hss  lecommended.thst  the 
R»rh«ny  add  ITS  violations  to  the  PSE 
Minor  Rule  Plan.«  Finally,  the  Exchange 
notes  that  the  additim  of  the  ITS  rules 
to  the  MRP  would  be  consistoat  with 
the  rules  of  tiie  New  Yoric  Stock 
Exchange." 

1.  Statatory  Bans 

The  proposed  rule  change  te 
consistMit  with  Section  6(b)  of  the  Act. 
in  general,  and  Sections  6(b)(5)  and 
6(bX6),  in  particular,  in  that  it  is 
denned  to  promote  just  and  equitaUe 
principles  of  trade,  to  protect  investors 
and  the  public  interest,  and  to  provide 
that  members  of  the  Exchange  are 
appropriately  disciplined  for  violations 
of  Exdiange  rules. 

B.  Self-Regulatory  Organitation  's 
Statement  on  Burden  on  CompeHtion 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


*  Par  a  diacnaaioa  of  tba  Bwbanga'a 
RaoaanBandod  Plaa  Scbadnk.  aaa  Sacnritiw 
lubai«a  Ad  RalaM*  No.  34322  Only  S.  1SS4).  SB 
PR  3sess  Only  i*.  iss4). 

«  Saalnapoctkm  Rapott  on  tba  Oparation  of-tba 
totaniMtkat  Ttadtog  SyM«n  3  (Nov.  18. 1S94). 

•  Saa  NYSE  Rola  47SA  (Supptamantacy  Matarial). 


C.  Self-Regulatory  Otgcmitation  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  wtitten  comments  were  either 
solidted  or  received. 

m.  Data  of  Effectiveness  df  the  Proposed 
Rule  Change  at»d  Timing  far 
Corraruanon  Adion 

Within  35  days  of  tha  publication  of 
thte  notice  in  the  FedardKagislai  or 


within  such  other  period  (i)  as  die 
Commission  may  designate  up  to  90 
days  pi  such  date  if  it  finds  sikfa  longer 
pwiod^  be  appropriate  and  publishes 
its  reesons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatoiy  organization 
cimsents,  the  Commission  will: 

(A)  By  order  approve  the  {noposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  prcqiosed  rule  change 
diould  be  disappioved. 

IV.  Solicitation  of  ComnMitfs 

Interested  persons  are  invited  to 
submit  nvritten  data,  views,  and 
arguments  ccmoeming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thoeof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  writt«i  statunwits 
with  respect  to  the  proposed  rule 
change  that  are  filed  writh  the 
Commission,  and  all  «viitten 
cmnmunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fiom  the  ■ 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspecttra  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Flftk  Street  NW., 
Washington,  DC  20549.  Copies  of  sudi 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  Exdiange.  All  submissions 
should  refer  to  File  No.  SR-PSE-95-16 
and  should  be  submitted  by  August  8. 
1995.    I 

Par  the  Cammiasion.  by  the  Dtvision  of 
Market  Regulatioii,  pursuant  to  delegated 
authority. 

Mai^^iel  H.  McFarlaiid, 

Deputy  Seaetary. 

[FR  Doc  95-17581  Filed  7-17-95';  8:45  am] 
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Saw  naguiiloryOfMnteglon^llotlo 
of  FINngand  bnuMdMa  EffaotivanaM 
of  PrepoMd  Rula  ChMga  by  tha 
PhUfldilpMa  Slock  ExdMnQai  bic 

PwUciprtlon  In  30  Foreign  Currency 
OpSona 

July  12, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934 
("Act"J,  15  U.S.C  78s(b(l).  notice  is 
hereby  siven  that  on  July  3, 1995,  the 
Philaaelphia  Stock  Exchange,  Inc. 
("Phbc"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
Changs  as  described  in  Items  I,  n,  and 
m  bcuow,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  intwested  persons. 

L  Self-Regulatory  OrganizatitM^ 
Statement  <rf  the  Terms  of  Snbstance  of 
the  Proposed  Rule  Change 

The  Phlx  (Hopoees  to  amend 
Exchange  Rule  1014(h)  and  Floor 
Procedure  Advice  ("Advice")  B-7  (Hme 
Priority  of  Bids/OfiiBrs  in  Foreign 
Currency  Option^  regarding  the 
enhanoed  parity  partidpation  for  the 
specialist  ("Enhanced  Split")  in  ^le 
dollar  denominated  delivery  ("3D") 
cash-qK>t  deutsche  msrk  foreign 
currency  lotion  ("FCO")  contract* 
Spedfically,  the  Exchange  proposes  to 
oonect  certain  language  pertaining  to 
the  Enhanced  Split  contained  in  Rule 
1014(h)  and  to  incorporate  the 
procedures  applicable  to  the  Enhanced 
Split,  as  amended,  into  advice  B-7.  In 
addition,  violaticms  of  the  Enhanced 
Split  would  become  subject  to  fines 
administered  pursuant  to  die 
Exchanged  minor  rule  violation 
enforconent  and  reporting  plan.' 


<  3D  FCOa  ara  caab-aattlad.  Euiopaan-atyla.  caab- 
spot  PGO  contzacti  OB  tba  Gaman  mark  that  wata 
origtoally  approvad  to  tiada  to  ona-waak  and  tmo- 
waak  axpiratioiu.  See  Sacnrltiat  Rxrhangw  Ad 
Raiaaaa  Na  33732  (Matcb  S.  1S94).  SS  PR  S2337 
Ptiareb  IS.  1994).  Tba  ExchanH  nibaaouantly 
oblainad  Commisaion  approval  to  alao  liit  3D  PCXla 
witb  kmgw-tann  axpinitons.  Soe  Sacuritiaa 
Ewbanga  Ad  Raiaaaa  No.  35756  (May  24. 1995),  SO 
PR  2S638  Quna  1. 1995). 

*Tba  Mtoor  Rula  Plan,  codifiad  to  Pbbc  Rula  970. 
contatoa  floor  procadura  advicat  writh 
aocompanytog  flna  acbadulaa.  Rula  l9d-i(cX2) 
vndar  dia  Ad  autboriaad  nattonal  sacuritiaa 
■wftMug—  to  adopt  mtoor  rula  violation  plana  for 
tttmmarv  diadplina  and  abbreviated  leporting  and 
Ibila  19a-l  (c)(1)  under  tbe  Ad  required  prompt 
filing  witb  the  Commiaaion  of  any  final  diadplinary 
adiona.  Minor  Rule  Plan  vtolations  not  exceeding 
$2  JOO,  bowever,  we  deemed  not  final,  tbereby 
pamiitting  periodic  aa  oppoaed  to  immediate 
reporting. 


The  Enhanoed  Split  provisions  in 
Rule  1014  cunentiy  provide  that  for  all 
orders  in  excess  of  500  contracts,  the  3D 
FCO  spedslist  is  entitled  to  receive  50% 
of  the  first  500  contracts  in  sny  trade  in 
which  the  3D  POO  spedslist  and  one  or 
more  crowd  pertidpentsare  on  parity, 
with  the  mnaining  50%  of  the  first  500 
contracts  allocated  on  a  pro  rata  basis 
among  the  other  crowd  paitidpants  on 
parity.  All  contracts  in  excess  of  the  first 
500  contracts  are  split  pro  rata  among 
the  3D  FCO  spedaust  and  the  other 
crowd  partidpants  on  parity. 

Tlie  Exchange  represents  that  Ride 
1014(h)  was  intendad  to  apply  to  all  3D 
FCO  onlers.  not  )ust  those  in  excess  of 
500  contrscts.3  Accordingly,  the 
Exchsnge  proposes  to  amend  Rule 
1014(h)  to  dari^  that  the  Enhanced 
Split  is  activated  by  parity  situations 
where  parties  compete  to  fill  orders  of 
any  size,  rather  thui  the  current 
language  that  states  that  the  Enhanoed 
Sput  (mly  applies  where  the  "trade 
involves  500  or  more  contracts." 

In  sddition  to  amending  Rule  1014(h), 
the  Exchange  also  i»oposes  to  amend 
Advice  B-7  to  inooiporate  the 
provisions  applicable  to  the  3D  FCO 
Enhanced  Split,  as  amended,  and  to 
make  violaticms  of  the  Enhanced  Split 
subject  to  fines  administered  pursuant 
to  the  Exchanu's  Minor  Rule  Plan.* 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Phlx,  and  at  the 
Commission. 

n.  Sdf-Regulatory  Organisation's 
Statement  of  end  Statntory  Basb  far, 
die  Propoeed  Rule  Changs 

In  its  filing  with  the  Commission,  the 
Phlx  induded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spedfied  in  Item  IV  below.  The 
Exchange  has  pr^Hued  summaries,  set 
forth  in  Section  (A).  (B).  and  (Q  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organixatton's 
Statement  of  the  Purpose  of,  and 
Statutay  Basis  for,  the  Prt^posed  Rule 
Change 

In  1994.  the  Commission  approved 
the  Enhanoed  Split  for  the  3D  FOO 
spedalist.^  The  Exchange  represents 
that  the  approved  language  in  Rule 
1014(h)  erroneously  limits  the  provision 
to  situatimis  where  more  than  500 


>  See  Securities  Exdiai^a  Ad  Release  Na  35177 
(December  29, 1994),  60  FR  2419  Oanuary  9, 1995) 
("Excbanga  Ad  Release  No.  35177"). 

*  See  tupta  note  2. 

'SeeExcbange  Ad  Releaae  No.  3S177,  tt^ua  nde 
X 
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oontMcto  are  tnded  when,  in  fact,  the 
intaot  olthe  nraposal  was  for  die 
Bahanoed  Spot  to  apply  to  ell  parity  3D 
POO  twdes.  The  Bw^enge  laptewmts 
thet  this  intent  %»as  raflected  in  the 
ExdunsB's  deecription  of  the  proposal 
and  in  toe  Coaomiision's  ap|»oval  of  the 

KnhMnt^uA  Split* 

Vm  ExdMPga  lepreaents  that  there 
are  two  pinpoaas  fv  the  amendment  to 
Advioa  B-7:  (1)  To  incorpocate  the 
tonns  of  the  Enhanced  ^lit  as 
amended,  into  the  i^ons  floor 
ptooedure  advice  handhook  for  ease  of 
lefannos  on  the  trading  floor,  and  (2)  to 
mdw  violatioas  of  the  Enhanced  Split 
subject  to  the  &Ma  under  the 
ExduBMB's  Minor  Rule  Plan. 

TliePnlx  reinresnits  that  the  proposed 
rale  Changs  is  consistent  with  Section 
6(b)  of  the  Act  in  gsneial  snd  furthers 
the  Directives  of  Section  6(b)(5) '  in 
psiticular  in  that  it  is  designed  to 
prevent  fraudulent  snd  manipulative 
acts  and  (nactioes,  to  promote  just  and 
equitable  principles  of  trade,  and  to 
wotect  investors  snd  the  public  interest, 
oy  cotrecting  the  spplication  of  the 
RnhMir»«i  ^Ut.  incorporating  the 
provisioos  of  dw  Enhanced  Split,  as 
amended,  into  Advice  B-7,  and  making 
violatioos  of  the  Enhanced  Spht  subject 
to  the  Exchange's  Minor  Rule  Plsn. 

(B)  Sdf-Bagaiatory  Orgpnixation's 
Stattment  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nile  change  will  impose 
sny  Dunlen  on  competition. 

(C)  Sdf-Regulatay  Organixation'$ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Eflhctiveneas  of  the 

I  Role  Ckeage  end  Timing  for 
lAction 


Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest:  (2)  does  not  impose  any 
significsnt  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  July  3, 1995,  the  date  on  which  it 
was  filed;  and  (4)  the  Exchange 
provided  the  Commissicm  with  %mtten 
notice  of  its  intent  to  file  the  proposed 
rule  change,  akxog  with  a  brief 
description  and  the  text  of  the  proposed 
rale  chsi^.  at  least  five  days  prior  to 
the  filing  date,*  it  has  become  effective 


pursuant  to  Section  19(b)(3XA)  of  the 
Act  snd  Rule  igb-«(eN6)  thereunder.* 

At  any  time  «irithin  60  days  of  the 
filing  of  the  prqpoeed  rule  diange,  the 
Commission  may  summarily  abrogate 
such  rale  dienge  if  it  appeers  to  the 
Commission  tbM  sudi  action  is 
necessary  or  spproptiate  in  the  public 
interMt,  for  tM  protection  of  investors, 
or  otherwise  in  nirtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Commarts 

Interested  persons  are  invited  to 
submit  written  deta,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  o^es  thereof  writh  the 
Secretary,  Securities  snd  Exchange 
CommissiOD,  450  Fifth  Street.  NW., 
Wsshii^^on,  DC  20549.  Copies  of  the 
subnission,  all  subsequent 
amendments,  sll  writtna  statements 
with  respect  to  the  proposed  rule 
diange  mat  are  filed  with  the 
Commission,  snd  sll  written 
communications  relating  to  the 
proposed  rule  change  betwreen  (he 
Commissirai  snd  any  person,  other  then 
those  that  may  be  withheld  from  the 
public  in  eooordance  %vith  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inflection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  availabfe  for 
inspection  snd  copying  at  the  prindpal 
office  of  the  Phlx.  All  submissions 
should  refiar  to  File  No.  SR-4>hbc-95-44 
and  should  be  submitted  by  August  8. 
1995. 

For  the  r.nmmi«rirtn,  by  tlM  DivisiOD  of 
Market  Regulation,  pursuant  to  delegated 
authority.io 

taMcFariand, 


'  IS  U.S.C  S  7Sf(bXS)  (ISSS). 
•Smhtembom  Bdith  Htlkhan,  Spadal 
CovbmL  PUx.  to  MichMt  WtlinilcM.  Branch  Chiet 


Deputy  Secretary. 

(FR  Doc  95-17580  Piled  7-17-4S;  8:45  sn] 
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21  tM;  811-4177] 


RrsI  Investors  unR  investment  Fund; 
Nonoeoi  Appncnwin 

)uly  11. 1995. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investmoit 

Compsny  Act  of  1940  (the  "Act"). 


Office  of  Market  Suparvtsion.  DivUkm  of  Market 
Ragulation.  CommiMion.  datad  May  31,  ISBS. 

•  17  CFR  24aiflb-4(aN6)  (1 W4). 

">  17  cm  20a30-3(aXl2)  (19»4). 


APmCANT:  First  Investors  Unit 
Investment  Fund. 

WLfVAifr  ACT  •ecnON:  Section  8(f). 

aWMAIIV  OF  AFFUCATIpN:  Applicant 
leouosts  an  order  dedaiing  it  hes  ceesed 
to  IN  sn  investment  oompeny. 

nuNQ  DAn:  The  spplication  vras  filed 
on  Jun»26. 1995. 

HtAMNG  OR  NOfmCATlON  OF  HEAMNQ:  An 
ordar  granting  the  qnplication  %vill  be 
issued  unless  the  SBu  orders  s  heering. 
btereeted  parsons  niay  request  s 
hearing  by  writing  to  the  SECs 
Secretary  and  aarving  applicant  with  a 
copy  of  the  request,  peieonally  or  by 
maJL  Hearing  re^iMts  should  be 
received  by  the  ^C  fa^  5:30  pjn.  on 
August  7. 1095.  and  should  be 
eooompenied  by  proof  of  service  on  the 
applicant,  in  tM  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  aervioe. 
Honring  requests  diould  state  the  nature 
of  the  nvriter's  Intarest.  the  reeson  far  the 
request,  end  the  issues  contested.  ' 
Persons  may  request  notificati(m  of  a 
heering  by  writing  to  the  SECs 
Secretary. 


For  the  SEC.  by  die  Diviskm  of  Inveetmsnt 


I  Secretary.  SEC.  450  Fifth 
Street  NW..  Weahington.  DC  20549. 
AppUcant.  95  Wall  Street.  New  Yoric. 
NY  10005. 

FOR  niRTNDI  MFORMATION  CONTACT: 
Diane  L.  lltus.  Psralegal  Spedalist.  at 
(202)  942-0584.  or  HJL  Hallock.  Jr.. 
Special  Couneel  et  (202)  942-0564 
(Division  of  Investment  Msnagement. 
Office  of  Investment  Compeny 
Regulatim). 


I:  The 

following  is  s  summsry  of  the 
epplicstion.  The  complete  application 
may  be  obtained  for  a  foe  from  the  SEC's 
Public  Reference  Branch. 

^n^licant's  Representations 

1.  Applicant  is  sn  inactive  unit 
investment  trust  On  December  14. 
1984.  spplicsnt  restored  under  the  Ad 
and  filed  a  registntim  statement  under 
the  Securities  Act  of  1933  on  December 
17. 1984.  Applicant's  registration 
statement  was  never  declared  effective, 
and  applicant  has  msde  no  public 
ofiMng  of  its  shares. 

2.  Applicant  has  no  known  debts  or 
other  liabilities  which  remain 
outstanding.  Applicant  has  no 
diareholden  and  no  assets.  Applicant  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
now  not  engaged  in,  nor  does  it  propose 
to  engage  in.  business  activities  other 
than  those  necessary  for  the  winding>up 
of  its  affairs. 


Deputy  Seattuy, 

(FR  Hoc  95-17517  Filed  7-17-86: 8:45  an) 


To 


Sloek,  $J01  Pir  VUmI  nto  No.  1-M41 

July  12. 1895. 

Howlek.  Inc  ("Gompany")  bee  filed 
an  ^plication  fddi  me  Secuiitiee  and 

RirrhJnae  OOOUniasian  (**dff«"»lSfilTn'0. 

pursuant  to  Section  12(d)  of  the 
Securities  Exchanos  Act  of  1934  ("Aotl 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  wittidiaw  the  ^love 
specified  security  ("Security")  from 
listing  snd  rsglslraUoa  on  the  American 
Stodc  Exdunge.  Inc.  ("Amex"). 

The  reasons  allegsd  in  the  application 
for  withdrawing  ttM  aecurity  from 
listing  snd.regi^tion  indude.the 
following: 

Accor«ung  to  the  Compeny.  the  Boerd 
of  Directora  of  the  Compeny  ("Boerd") 
unanimously  spproved  resolutions  on 
Msy  31. 1995,  to  withdraw  the  Security 
from  listing  on  the  Exchange  and. 
instead,  list  the  Security  es  National 
Maricet  securities  on  the'  Nasdaq  Stodc 
Market,  be.  ("Nasdao").  The  dedsion  of 
the  Board  followed  a  lengthy  study  of 
the  matter,  and  was  based  upon  the 
belief  that  listing  of  the  Security  on 
Nasdaq  will  be  mora  boiefidal  to  the 
Company  and  its  shareholden  than  the 
present  nstins  On  the  Exchange  because: 

1.  The  Nasosq  S3rstera  of  multiple, 
cranpeting  market  makere  will  provide 
the  Company  «vith  inoeesed  visibility 
within  the  fibnandal  community,  tho^y 
encouraging  greater  investor  awareness 
of  the  Company's  activities; 

2.  The  Nasdaq  system  will  enable  the 
company  to  attrad  its  own  group  of 
maricet  maken  and  expand  the  capital 
base  available  for  purchases  of  the 
Security; 

3.  The  Nasdaq  system  will  stimulete 
increased  demand  for  the  Security  and 
result  in  greater  liquidity  for  the 
Company's  shareholden;  and 

4.  The  firms  making  a  market  in  the 
Security  on  Nasdaq  will  be  mom  likely 
to  issue  research  reports  on  the 
Company,  which  wdll  increase  the 
availabinty  of  information  about  the 
Company  and  the  Security  and  enhance 
the  Company's  visibility  to  investora. 

Any  interested  person  may,  on  or 
before  August  2. 1995,  submit  by  letter 
to  the  Seaetary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W.,  Washington.  D.C  20549.  fects 


bearing  upon  vdiedier  the  appUoation 
has  been  mode  in  aooordanoe  nvith  the 
rales  of  the  ewrhengse  and  ¥^iat  terms, 
if  any.  diould  he  impoaed  by  the 
Commisaioa  far  the  protection  of 
investors.  The  Cominissian.  based  on 
the  infaonatian  submitted  to  it.  wrill 
iasue  sn  oidsr  granting  the  appUcation 
after  the  date  mentioned  above,  unleaa 
the  Conuniasion  detsmiines  to  ordwa 
hearing  im  the  mrtter. 

For  dwCammissioo,  by  the  Divisian  of 
Market  RagulatioD,  pmsoant  to  delegated 
aediarity. 

CKata. 

[FR  Doc  95-17522  Filed  7-17-95;  8:45  am) 
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OEPARTMENT  OF  TRANSPORTATION 


neoeipi  oi  PRme  comfMnoiiiiy 
PraQmn  wid  Ro^uostflor  Review  for 

1* 

AQENCY:  Federal  Aviation 
Administration. 
ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  revieMring  a  proposed  noise 
dompstibility  program  that  was 
submitted  for  Glendale  Mimidpal 
Airport  under  the  provisions  of  TiUe  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
^03)  (hereinafter  referred  to  as  "the 
Act")  and  14  CFR  part  150  by  the  dty 
of  Glendale,  Arizona.  This  program  was 
submitted  subsequent  to  a 
determination  by  the  FAA  that  the 
SBsodated  noise  exposure  maps 
submitted  under  CFR  part  150  for 
Glendale  Municipal  Airport  were  in 
compliance  with  applicable 
requirements  effective  July  5, 1994.  The 
proposed  noise  compatibility  program 
will  be  approved  or  disapproved  on  or 
before  December  27, 1995. 
eFFECnvE  DATE:  The  effective  date  of  the 
^tart  of  FAA's  review  of  the  noise 
compatibility  program  is  Jime  30, 1995. 
The  public  comment  period  ends 
August  29, 1995. 

rioR  FURTHER  INFORMATION  CONTACT: 
Oevid  B.  Kessler,  Environmental 
Protection  Spedalist,  AWP-611.2, 
Planning  Section,  Westera-Pacific 
Region.  Federal  Aviation 
Administration.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007,  Telephone  310/ 
297-1534.  Street  Address:  15000 


Aviation  Boutovard,  Hawduxne, 
CaUfnnia  90281.  Comments  on  the 
proposed  noise  competibility  program 
should  also  be  subndtted  to  the  above 
office. 

OUFFLBIBITARVWFORMAIION:  lllis 
notice  announces  that  the  FAA  is 
rsviewing  s  proposed  noise 
competibility  program  fas  Glendale 
Munidpal  Aiiport  %^di  will  be 
approve  or  disapproved  on  or  before 
Decembw  27. 1995.  lUs  notice  also 
announces  the  availability  of  this 
progrsm  frv  public  rsview  end 
comment. 

An  aitp<xt  (operator  who  has 
submitted  noies  exposoie  maps  that  are 
found  by  FAA  to  be  in  complianoe  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Titie  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  meesures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  nonoompatible  uses  and  for  the 
prevention  of  the  iitfrodudion  of 
additional  nonoompatible  uses. 

The  FAA  has  foimaUy  received  the 
noise  competibility  program  frir 
Glendale  Munidpal  Ai^xxt,  effective 
on  June  30, 1995.  It  was  requested  thst 
the  FAA  review  this  msterial  and  that 
the  noise  mitigation  measures,  to  be 
implemoited  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  omforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  December  27, 
1995. 

The  FAA's  detailed  evaluation  will  be 
conducted  imder  the  provisions  of  14 
CFR  part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviaticm  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  nonoompatible  land  uses  and 
preventing  the  introduction  of 
additional  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
spedfic  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
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eaqxmirB  map*,  the  FAA't  evaluation  of 
the  mapa,  aad  the  propoied  noiae 
oorapatibUity  progiram  are  available  for 
exaiainatioii  at  the  following  looations: 

Fedanl  Aviatimi  Administration. 
National  Haadquaitm.  800 
todependenoe  Avenue,  S.W..  Room 
617,  Washington.  0.C  20591 

Federal  Aviation  Administration. 
Westem-Padfic  Region  Office,  15000 
Avfation  Boulevard.  Room  3012, 
Hawrdionie,  California  90261 

Mr.  James  J.  McCue,  AA.E.,  Airport 
Manager,  dendale  Municipal  Airport, 
6801  North  Glm  Haibor  Boulevard. 
Suite  201.  Glendale.  Arizona  85307 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

heeding,  FOR  FURTHER  ■iFORMATION 
CONTACT. 

In«Md  in  Hawrthonie.  Califaraia  on  June 
30,1995. 
HanMCBUw, 
UanagBt.  Airports  DMskai.  WtttBm-Pocific 
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Indai  of  Adminiali'alof's  OacMons  and 
Ordara  m  OvO  Panatty  Aotiona: 

AG8NCV:  Federal  Aviation 
AdministraticHi  (FAA),  DOT. 

ACTION:  Notice  of  publication. 


f:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  The 
FAA  is  publishing  an  index  by  order 
number,  an  index  by  subject  matter,  and 
case  digests  that  contain  identifying 
informaticm  about  the  final  decisions 
and  orders  Issued  by  the  Administrator. 
Publication  of  these  indexes  and  digests 
is  intended  to  increase  the  public's 
awareness  of  the  Administrator's 
decisions  and  orders.  Also,  the 
publication  of  these  indexes  and  digests 
should  assist  litigants  and  practitioners 
in  their  research  and  review  of  decisions 
and  ot^is  that  may  have  precedential 
value  in  a  particular  dvil  penalty 
action.  Publication  of  the  index  by  order 
number,  as  supplemented  by  the  index 
by  subject  metier,  ensures  that  the 
agency  is  in  ccnnpliance  with  statutcny 
indexing  requirements. 

FOR  FURTHER  WIFORMAT10N  CONTACT: 
James  S.  Dillman.  Assistant  Chief 
Counsel  for  Litigation  (AGC-^IOO). 
Federal  Aviation  Administration.  701 
Pennsylvania  Avenue  NW,  Suite  925. 
Waahington.  DC  20004;  telephone  (202) 
376-6441. 


8UPPLEMENTARY  aTORiaCTION.  Ilie 
Administrative  Procedure  Act  raqutees 
Federal  agencies  to  maintain  and  make 
available  for  public  inspectian  and  ' 
copying  current  indexes  nontaining 
identif^ng  infonnation  lagifding 
materials  required  to  be  made  ainiilable 
or  pubUshed.  5  U.S.C  552(aX2).  in  a 
notice  issued  on  July  11. 1000,  and 
published  in  the  Federal  tajiif  (SS 
FR  29148:  July  17. 1090).  the  FAA 
announced  the  public  availabiliw  of 
several  indexes  and  summaries  that 
provide  idoatifying  infmmation  about 
the  decisions  and  ordere  issued  by  the 
Administrator  under  the  FAA's  dvil 
penalty  assessment  authority  and  the 
rules  of  practice  governing  hearings  and 
appeals  of  dvil  penalty  actions.  14  CFR 
part  13.  subpart  G. 

The  FAA  maintains  an  index  of  the 
Administrator's  dedsions  and  orden  in 
dvil  penalty  actions  organized  by  order 
number  and  containing  identifying 
infbrmation  about  eech  decision  or 
order.  The  FAA  also  maintains  a 
subject-matter  index,  and  digests 
organized  by  order  number. 

In  a  notice  issued  on  Odober  26, 
1990,  the  FAA  published  these  indexes 
and  digests  fw  all  dedsions  and  ordera 
issued  by  the  Administrator  through 
September  30, 1090.  55  FR  45984; 
Odober  31, 1990.  The  FAA  announced 
in  that  notice  thet  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  (j.e.,  in 
January,  April.  Jidy,  and  Odober  of  each 
year).  The  FAA  announced  further  in 
that  notice  that  only  the  siibjed-matier 
index  would  be  published  cumulatively, 
and  that  both  the  order  number  index 
and  the  digests  would  be  non- 
cumulative. 

Since  that  first  index  was  issued  on 
Odober  26. 1990  (55  FR  45984;  Odober 
31. 1990),  the  FAA  has  issued 
supplementary  notices  containing  the 
quarterly  indexes  of  the  Administrator's 
dvil  penalty  dedsions  as  follows: 


Dates  of  quarter 

Fedanri  ReQistar 

10/1/90-12^1/90  . 

56  FR  44886: 2/8/91 

1/1/91-3/31/91  .._. 

56  FR  202S0: 50/91 

4/1/91-6/3CV91  

56  FR  31964;  7/12«1 

7/1/91-9ra<V91  ..... 

56  FR  51736;  10/15/91 

10/1/91-12^1/91  . 

57  FR  2299;  1/21/92 

1/1/92-3/31/92 

57  FR  12369:  4/9/92 

4/1/92-6/30/92 

57  FR  32825:  7/23/92 

7/1/9a-9aV92 

57  FR  482S6;  1002/92 

10/1/92-12/31/ge  . 

58  FR  5044;  1/19/93 

1/1/93-3/31/93 

58  FR  21 199: 4/19/93 

4n/93-6«V93 

58  FR  42120;  8/6/93 

7/1/93-»3(y93 

58  FR  58218: 1009/93 

10/1/93-12/31/93  . 

59  FR  5466;  2/4/94 

1/1/94-3/31/94 

59  FR  22196;  4/29/94 

4/1/94-6/30/94 

SO  FR  39618:  8/3/94 

7/1/94-12/31/94*  . 

60  FR  4464;  1/23A6 

Oatoeofquartar 

rwiarai  i  logiiier 

...    " 

1/1/96-aOI^  ..... 

60  FR  18318;  4A7/96 

*Dua  to  adniMabaliwe  oweiaiOM,  the  index 
for  ttie  Mid  quarter  of  1904.  incfcidhiQ  Monna' 
tion  pertaMno  to  ttw  dedsions  and  orders  is- 
suea  tM  0w  AiMnMralor  betwoon  July  1  and 


Ssplambar  30,  1904.  was  not  nisWied  on 
flma.  Tne  eaonranon  (eaaraRiQ  me  inra  quar- 
ter%  dedahMS  and  oroHs,  as  wal  as  the 
•ourtt  qjanm  ^ttMem  andodara  in  1994, 
wara  inciudad  in  the  iiviaxpublsiied  on  Jani^ 
afy23, 1966. 

La  the  notice  published  on  January  19, 
1003.  the  Administrator  announced  that 
kr  die  convenience  of  the  usen  of  these 
indexes,  the  order  number  index 
pid>lished  at  the  and  of  the  year  would 
refled  all  of  the  dvil  penalty  decisions 
for  that  year.  58  FR  5044;  1/19/93.  The 
ordw  number  indexes  for  the  first, 
second,  and  third  quarters  would  be 
non-cumulative. 

The  Administrator's  final  decisions' 
and  wden,  indexes,  and  digests  are 
available  fbr  public  inspection  and 
copying  at  all  FAA  le^  offices.  (The 
addrMses  of  the  FAA  legal  offices  are 
listed  at  die  end  of  this  notice.) 

Also,  the  Administrator's  dedsions 
and  orden  have  been  published  by 
commerdal  publishen  and  are  available 
on  computer  databases.  (Infonnation 
about  these  commerdal  publications 
and  onnputer  databases  is  provided  at 
the  end  of  this  notice.) 

Civil  Penalty  Actions    Ordaia  Issued 
by  the  Administrator 

Order  Number  Index 

(This  index  indudes  all  decisions  and 
orden  issued  by  the  Administrator  from 
April  1, 1095.  to  June  30. 1995.) 

9S-5,  4/26/95  ..    Abraham  T.  Araya, 

CP94BA0207 
95-6,4/26/95  ..    RogBr  Lee  Sutton. 

CP93EA0370 
95-7,  5/5/95 Empire  Airlines, 

CP94NM0064 
95-8,  5/9/95 Chuter  Airline.  James 

Walker  ft  Lairy  Mort. 

CP93WPO0OS, 

CP93WP0012, 

CP93WP0003 
95-9.5/9/95 Mary  Woodhouse, 

CP94WP01B4. 

94BA)AWP0017 
95-10.  5/10/95  .    Mark  Steven  Diamond, 

CP94NM010S 
95-11,  5/10/95  .    Horizon  Air  Industries. 

Inc.  CP93NM0329 
95-12,  5/10/95  .    Toyota  Motor  Sales.  USA, 

Inc.,  CP93SO0269 
95-13,  6/16/95  .    Thomas  Kilnin, 

CP94NE0268 
95-14, 6/21/95  .    Charter  Airlines,  James 

Walker  ft  Lany  Mort, 

CP93WP0005, 

CP93WP0012. 

CP93WP0003 


CMI 


Vsaaky 


i  by  the 

Sidled  Matter  Index 
(Cuirent  as  of  June  30. 1995) 


Administmtive  Lawjudya    Pimerand  Authotitr. 

GoBtiauaiioeafheariag ^ 

Credibility  findings ......m~.m..~..~ 


DeCiuh  Jud^aent 


BxpeSt  Tsstfinooy 

GiaaUng  eKtanaions  of  time 


Hewing  request 
InitisI  Dedslao 
Jurisdlclioa  ...~< 
AAv  order 
AilV'oaaB|ilaiBt 
Mfltisn  fcr  PtrittiHi 
NotioeofHeariag 


VaceOog  ialttal  dedsioa 


91-11  Gmtineetal  Airiines;  92-29  Haggland.' 
90-21  Camdl;  .92-3  Park:  93-17  Metcalfc  94-3  Valley  Air;  94-« 
Northwert  Ainaaft  Rental 

gi-lt  Gontinnital  Airiines:  92-47  Gonwall;  94-6  Nunez;  94-22 

Haridns:  94-28  Tiqfola:  95-10  Diamond. 

.._    89-6  American  Airlines;  91-17  KDS  Aviation;  91-54  Alaska  Air- 
lines; 92-46  Sutton-Sautter,  93-10  Coetella 

....    94-21  Svreeney. 

.....    90-27  Gabbeit 

.^.     92-60  Culkqi. 

.„„    93-12  Laiwlott:  94-6  Stnhl:  94-27  Lanen:  94-37  Houston. 

„...    92-1  CosMkr,  92-32  BamhiU. 

W»-20  niigsiihniiH,  90-33  Cato:  92-1  Coelello:  92-32  BamhilL 

.....    94-37  Houston. 

94-39  Kirola. 

92-73  Wyatt:  92-75  Beck;  92-76  Bafsty  Equipment:  93-11  Meikley. 

.....    92-31  Baddy. 

90-37  Northwest  Airlines:  91-54  Aladca  Airlines;  94-22  Harkins; 

94-28  Toyota. 

.„..    9O-20  Degmhardt:  92-32  Bamhill:  95-6  Sutton. 

.....    93-13  Medel. 


Air  Carrier: 

Agent/indqieadeDt  uuuUactor  of 

CvelM 

Bmpbyae 
AircnftMeint 


After  oeitificata  revocattoa  .~...~..£. 
Minimum  Bquiimant  hUt  tMBL) ... 

AiKzaft  Iscords: 

AiK3aft  Operation  .......m..«»>.....~»'~< 

Mainlanenoe  Records  .......m..»....»~-..~.>~ 

"Yellow  tags    ........ ........~"...—~..—"~~«—..~ 

Aiicnft-Weight  aad  Balance  (See  Wai^  and 

Airman: 

Pilots      H...........MM...........M........U.— ••— .*M*.«*«M 


Altitude  daviaticm ... 
Catteless  or  Reckless 


»••*•••••••••••■•»*••••*••■ 


Flight  time  limitatkws > 

F<^w  ATC  Instruction  „.... 

See  tfid  Avoid 

Air  Operations  Area  (ADA): 
Air  Cairier  RaspoaaUiilitieB 


f»M«**»*4**********""******" 


Airport  Operator  RaepoaeibUitles 


_  I  Display . 
Definition  of  .. 


Exclusive  Areas «......»..» 

Airport  Security  Propam  (ASP): 
Compliance  with  - — 


Airports 

Airport  Operator  Respnisibiliteis 


Air  Traffic  Control  (ATC): 

Error  as  mitigating  iKtor  ... 
Error  as  exonerating  Csctor 

Ground  Control  » 

Local  Control 


9^-70  USAir. 

92-48  ft  92-70  USAir,  93-18  Westair  Cnmmntwr. 

93-18  Westair  Commuter. 

90-11  Thundertrird  Accessories;  91-8  WiMs  A^icultural  Aviatian: 

93-36  ft  94-3  Valley  Air,  94-38  Bobaa;  95-11  Horizon. 
92-73  Wyatt 
94-38  Bohan:  95-11  Horiaon. 

91-8  Watts  Agricultural  Aviation. 

91-8  Watts  Agricultural  Aviation;  94-2  Woodhouse. 

91-8  Watts  Agricultural  Aviatian. 

91-12  ft  91-31  Teiry  ft  Menne;  92-8  Waddns;  92-49  Richardson  ft 

Shimp:  93-17  Matcalf: 
92-49  Richardson  ft  Shimp. 
91-12  ft  91-31  Terry  ft  Menne;  92-8  Waddnr.  92-49  Richardson  ft 

Shimp:  92-47  Cornwall;  93-17  Matcalfi  93-29  Sweeney. 
93—11  Merkley. 
91-12  ft  91-31  Teny  ft  Menne:  92-8  Watkins;  92-49  Richardson  ft 

Shimp. 
92-47  Cornwall;  93-17  Melcall 
93-29  Sweeney. 

9&-19  Continental  Airlines;  91-33  Deha  Air  Lines:  94-1  Delta  Air 

Lines. 
90-19  Continental  Airliner,  91-4  [Airport  Operator];  91-18  [Airport 

Operatorl;  91-40  [Airport  Operator);  91-41  (Airport  Opentor):  91- 

58  [Airp(xt  Operator]. 
91-4  [Airport  Gfientorl:  91-33  Delta  Air  Lines. 
90-19  Continental  Airlines:  91-4  (Airport  Operate]:  91-58  [Airport 

Operator]. 
90-19  Continental  Airlines;  91-4  [Airport  Operate]:  91-18  [Airport 

OperatoH- 

91-4  [Airport  Operator):  91-18  (Airport  Operator);  91-40  (Airport 
Opoator);  91-41  (Airport  Operator];  91-58  [Airport  Operatra-];  94- 
1  Delta  Air  Lines. 

90-12  Continental  Airlines;  91-4  [Airport  Operatdr);  91-18  [Airport 
Operator];  91-40  [Airport  Operator);  91-41  (Airport  Operatorl;  91- 
58  [Airport  Operator). 

91-12  ft  91-31  Terry  ft  Menne. 
91-12  ft  91-31  Terry  ft  Menne;  92-40  Wendt. 
91-12  Terry  ft  Menne;  93-18  Westair  Commuter. 
91-12  Terry  ft  Meime. 
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TapM  ft  Tniucxipis 
AbwuttUiiMi  ..«». 

Aakus  CuriM  Briab  '..IL.. 

TiflMlinen  of  aaawsr 


What  ooBititutM  ...~..... — • 

^ppMb  (Sm  ako  TtaneliiMw:  Mallb«  Rule): 


Additknal  Apped  Brisf 


Appallats  vguments — 

Court  of  AppiMb.  appeal  to  (See  Pedval  Conrti) 
"Good  Cauae"  for  Late-PUad  Brief  or  Nodce  of  Appeel 


Appeal  diamiaaed  aa  moot  after  complaint  withdrawn 
Motion  to  Vacate  coaalzued  aa  a  brief  — 


BTrtwifi""  of  Time  for  (good  cauae  for) 


Failure  to 


What  Constitutea 


Service  of  brief. 

Failure  to  serve  other  party 
TImelineia  of  Notice  of  Appeel 


Withdrawal  of 


"Attempt" ..~ 

Attorney  Conduct 

Obatiepeious  or  Disruptive 
Attorney  Fees  (See  BAJA) 


91-12  Teny  ft  Meoaa;  92^*9  Rkfaaniaan  ft  Shimp. 

91-«  Watta  Apicultuial  Aviatkm:  92-10  FUght  Unlimited;  92-48  ft 

92-70  USAir.  94-3  Woodhonar.  9^11  Horiaoo. 
90-25  Gabbart 

90-a  Metz:  90-15  Playtar.  92-32  Banhill;  92-47  ConwaU;  92-75 
Beck:  92-78  Safaty  Equipment:  94-4  Gnnt:  94-29  Suttoa:  94-30 
Cohmma:  94-43  Parei; 

92-32  Bamhill:  92-75  BecL 

•9-4  Mete  91-45  Paik:  92t-17  GiuflHda:  92-19  Cornwall:  92-39 
Bed^  93-24  Steel  City  AviatiaD:  93-28  StroU:  94-23  Ferae  9S-13 
Kibain. 

92-3  Pari^  93-S  Wendt:  93-«  Weatair  Commuter.  93-28  Strohl:  94-4 
Northweat  Aiiaafl:  94-18  Luxambun;  94-29  Snttoo. 

92-70  USAir. 

90-3  Meti;  90-27  Gabbert:  90-39  Hart;  91-10  Graham:  91-24  Baau; 

91-48  Wendt:  91-60  ft  92-1  CoaleUoi  92-3  Ptak:  92-17  GfadErida: 

92-39  Back:  92-41  Moon  ft  Sabrn  Aaaailalaa.  92-62  Beck:  92-57 

Detroit  Metro  Wayne  Co.  Airport;  92-09  McCabr.  92-23  Allen; 

93-27  Simmoiia;  93-31  Alloi;  95-2  Maioaak;  96-9  Woodhouae. 
92-9  (kiffin. 

91-11  Continental  Airiinea. 
92-17  Giuftida;  92-19  CorawaU:  92-39  Beck;  94-23  Pbrez:  95-13 

Kilrain. 
89-8  ThundarWrd  Acoeaaoriea:  91-28  Britt  Airwayr,  91-32  Bargan; 

91-50  Coatallo:  93-2  ft  93-3  Wendt;  93-24  Steel  Qty  Aviation: 

93-32  Nunez. 
•9-1  Giaaaani:  89-7  Zanknar.  90-11  ThundeiUnl  Aooaaaoriar.  90- 

35  P  Adama:  90-39  Hart  91-7  Pardue;  91-10  Graham:  91-20 
Baigsn:  91-43.  91-44.  91-46  ft  91-47  Deha  Air  Unaa;  92-11 
Alilin:  92-15  DiDman:  92-18  Baigen:  92-34  Camll;  92-35  Bay 
Land  Aviation:  92-36  Southweat  Alrllnaa;  92-45  CyBrien;  92-56 
Montauk  Caribbean  Airwaya;  92-67  USAir.  92-68  Weintraub;  92- 
78  TWA;  93-7  Dunn;-93-8  Nunes;  93-20  Smith:  93-23  ft  93-81 
Allen;  93-34  Caatla  Aviation:  93-35  Steel  City  Aviation;  94-12 
Bartuaiak;  94-24  P%r.  94-28  Flranch  Aircraft;  94-34  Amarican 
bitaanatioaal  Airwaya;  04-35  American  bitaanational  Airwaya:  94- 

36  Amarican  bManational  Airwaya;  95-4  Hanaon. 

99-4  Mete  90-27  Gabbeit;  91-45  Parte;  92-7  Weat;  92-17  Gfaiffrida; 
92-39  Beck;  93-7  Dunn;  94-15  Golumna:  94-23  Perez;  94-30 
Columna:  95-9  Woodhouae. 

92-17  Giufbida:  92-19  Cornwall. 

90-3  Metz:  90-39  Hart  91-50  Coatallo;  92-7  West;  92-69  McCabe: 
93-27  Simmons:  95-2  Merondc;  95-9  Woodhouae. 

89-2  Uncoln-Walkar.  80-3  Sittko;  90-4  Nordrum;  90-5  Suasman; 
90-6  Dabaghian;  90-7  Steele:  90-8  )enkina;  90-9  Van  Zandt;  90- 
13  ODell:  90-14  Miller.  90-28  Puleo:  90-29  Sealander.  90-30 
Steidingar.  90-34  D.  Adams;  9O-40  ft  90-41  Weatair  Commuter 
Airiinea;  91-1  Nestor;  91-5  jonea;  91-6  Lowery;  91-13  Kreamer; 
4)1-14  Swanton:  91-15  Knipe;  91-16  Lopez;  91-19  Bayer,  91-21 
Britt  Airwaya;  91-22  Omega  Silicone  Co.;  91-23  Continental  Air- 
-  Unaa:  91-25  Sandara;  91-27  Delta  Air  Liner.  91-28  Continental 
Airlines;  91-29  Smith;  91-34  GASPRO;  91^35  M.  Graham;  91-36; 
Howard;  91-37  Vereen;  91-39  America  Weat;  91-42  Pony  Express; 
91-49  Shields:  91-56  Marian;  91-57  Britt  Airways:  91-59  CkifBn: 
91-60  Brinton:  92-2  KoUer.  92-4  Delta  Air  Lines:  92-«  Rothgeb; 
92-12  Bertetto:  92-20  Delta  Air  Linea:  92-21  Cronbeig:  92-22.  92- 
23,  92-24.  92-25.  92-26  ft  92-28  Delta  Air  Lines;  92-33  Port  Au- 
thority of  NY  ft  NJ:  92-42  )ayson;  92-43  Delta;  92-44  Owens;  92- 
53  Humble;  92-54  ft  92-55  Northwest  Airlines:  92-60  Coatello; 
92-61  Romerdahl:  92-62  USAir.  92-63  Schaefsr;  92-84  ft  92-65 
Delta  Air  Lines:  92-66  Sabre  Associates  ft  Moore;  92-79  Delta  Air 
Lines:  93-1  Powell  ft  Co.;  93-4  Harrah;  93-14  Fenske;  93-15 
Brovvn:  93-21  Delta  Air  Lines;  93-22  Yannotone;  93-26  Delta  Air 
Lines:  93-33  HPH  Aviation;  94-9  B  ft  G  Instrumentr,  94-10  Boyle: 
94-11  Pan  American  Ainrays;  94-13  Boyle;  94-14  B  ft  G  Instru- 
ments; 94-16  Ford;  94-33  Trans  World  Airlines:  94-41  Devray 
Towner  94-42  Taylor  95-1  Diamond  Aviation;  95-3  Delta  Air 
Lines;  95-5  Araya;  95-6  Sutton:  95-7  Empire  Airlines. 
.    89-5  Schultz. 

.    94-39  iCirola. 
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Aviatioa  Safoty  Reporting  Syatam 

Balloon  (Hot  Air) 

Bankrvq>lGy 


Certifloalaa  and  AudnrisatfoDK 
Surraadar  vAao  nrclad 


QvU  Air  Secwity  NatioBal  Aiipot 
loapactiaa  Pragyam  (CASNAIF) 

Ovil^Panalty  Amount  (Sea  Saofltion) 
OoaiBg  Aigjumant  (See  Final  Otal  Aiguaaat) 
CollalaralEat(q>pri 
Conylaint; 

Complainant  Bound  By  .. — ............ 

-     NoTlmalyAnaiaartaw(SaaABawar) 

Pmtld  Kamiaaal/Pttll  Sanction  ....... 

Tlmalineaa  of  complaint ..~~......~..~. 

Withdrawal  of 


»•*••••••• •«•« aMCVM 


»*••«••••••• 


CaoBpUanoe  ft  Enfasoemeat  ftogmnu 
^AA,  Order  Na  219a3A) 

SucHon  Guidance  TaUa 


ConoaahsHit  of  Waapoai 

ConaoUdation  of  Caaaa ..... 

Continuaaoe  of  Hearing  ... 

Comctivt  Action  (See  Sanction) 

Qradibili^  of  Wttnaaaai; 

Defaasnoe  to  AI4 — ••< 

Expert  witneaaaa  (aae  alao  Wil 
Impeachment ..~ 

De  focto  anawer 

Delibeiathre  Pnoeaa  Privilaga 

Diaoovery: 

Deliberative  Prooesa; 
Privilege .... 


II  ••••••••••••••4 


!••••■•■••••••••• 


•■■•a •••••••••••«•••••••••••■ 


Depoaitions 

Notice  of 

Faihira  to  Produce 


Of  Inveadgative  File  in  Unrelatad  Caae 4 

Sancticms  tar  ~ -♦ 

Double  Jeopardy — i — J 

DueProcaae 

Before  finding  a  violation ~ 

Violation  of  .„,...................\~~...~~..~..~...~. 

EA)A:     ' 

Adveraary  Adiudication  „.......~... 


•••f' 


-t- 


Appeal  from  AL)  dadaion 

Further  pwiceadingr  ...................•...>.. 

Juriadicttonal  over  appeal  — . .. 

Other  expenaea  ................................... 

Prevailing  party ~ — ...» — •• 

Subatantial  )ustification 

Ex  Pute  Communicationa  .. — 

Expvt  Witneeeea  (aae  Witneaa) 
ExtanaioDofTima: 

By  Agreement  of  Partiea 

Diaaasaal  by  Daciaionmakar  . 

Good  Cauae  for .* 

Obfection  to 

Who  may  grant ~ « »..-.i..~. 

Federal  Courts ., •[ 

Federal  Rules  of  Qvil  ftocedun .......J...... 

Final  Ortd  Argument . .............>..:.......;4.~.. 

Fireaima  (See  Weapona):  i 

Ferry  Flights  - ~.. .....p..~ 

Flight  ft  Duty  Time:  | 

Qroumatances  beyond  control  of  the  crew  j^..... 

Foreaeeability - ~~ — (.—• 

Late  freight „...............-m..~.4>.~. 

Weethw  — — •■ 

Limitation  of  Duty  Time  — .~ — \.^..^..^ .. 

Lindtetion  of  Flij^t  Time ..~ 


!•••••■••••«••••■•«••»••■< 


90-39  Hart  91-12  Tany  ft  Menne:  92-49  Richardaooft  Shimp. 

94-2  Woodhouae. 

91-2  Cootiaentai  Airiinea. 

92-73  Wyatt 

91-4  (Airport  Opentorl;  91-18  (Airport  Operator);  91-40  (Airport 
Opcntori;  01-41  (Aiipaat  Opantor];  91-68  (Airport  Op«ratar]- 

91-8  Watta  Agricultural  Aviation. 

90-10  Webb:  91-53  Koller. 

94-19  Pony  Bxprear.  94-40  Polyneaian  Airwayl 

91-51  H^wood;  93-13  Medal;  M-7  Hereth;  94-5  Gnat  • 

94-39  ICirola;  95-«  Sutton. 

89-5  Schultz;  89-6  American  Airiinea;  91-38  Eaau;  92-5  Delta  Air 

Lines. 
89-5  Schultz;  90-23  Broykr.  90-33  Cato;  90-37  Northweat  Airlino*; 

91-3  Lawia;  92-5  Delta  Air  Lines. 
89-5  Schultz;  92-48  Sutton-Sautter  92-51  KoblicL 
90-12.  90-18  ft  90-19  Omtinental  Airiinea. 
90-25  Gabbert  92-29  Haggland. 

90-21  CarroU:  92-3  Park;  93-17  Metcall 

90-27  Gabbert  93-17  Metcall 

94-4  Northweat  Aircraft  Rental 

92-32  BarnhilL 

89-6  American  Airiiner.  90-12.  90-18  ft  90-19  Continental  Airiinea. 

89-5  Schultz;  92-10  night  Unlimited. 

89-6  American  Airiinea;  90^12.  90-18  ft  90-19  Condnental  Airiinea. 

91-54  Alaska  Airlines. 

91-54  Alaska  Airiinea. 

90-18  ft  90-19  Continental  Airiinea;  91-17  KDS  Aviation;  93-10 

Coatallo. 
9i2-46  Sutton-Sauttar. 

91-17  iCDS  Aviation:  91-54  Alaska  Airiines. 
95-8  Charter  Airiinea. 

90-27  Gabbert 

89-6  American  Airlines:  90-12  Continental  Airlinee;  90-37  North- 
west Airlines. 

90-17  Wilson;  91-17  ft  91-62  KDS  Aviation;  94-17  TO;  95-12  Toy- 
ota. 
95-9  Woodhouae. 
^1-52  KDS  Aviation. 
"^2-74  Wendt 
93-29  Sweeney. 
,    91-52  KDS  Aviation. 

91-52  ft  92-71  KDS  Aviation;  93-9  Wendt 
93-10  Costello. 


89-6  American  Airlines:  92-41  Moore  ft  Sabre  Asaodrtes. 

89-7  Zenkner;  90-39  Hart 

89-8  Thunderbird  Accessories. 

89-8  Thunderbird  Accessories;  93-3  Wendt 

90-27  Gabbert 

92-7  West 

91-17  KDS  Aviation. 

92-3  ParL 

95-8  Charter  Airlines. 


95-8  Charter 
95-8  Charter 
95-8  Charter 
95-8  Charter 
95-8  Charter 
95-8  Charter 


Airlines. 
Airlines. 
Airlines. 
Airlines. 
Airlines. 
Airlines. 


UMI 
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"CMmt 


Byiag" 


PkwdoBi  of  infofmlkw  Act  »..»..< 
Gaat  (See  WMpoos): 
Haardoua  MalHtals  Tnnsp.  Act 


UMI 


cwii 

CocnctivB  AfltJBii 

CulpaUlity 

BAIA.  AppUcabilitjr  of 

Pinl-tiiM  violation  ~ 

Gravity  of  the  violatioo  ..... 

QrimiiMl  Pvnahy 

Knowingly  .._...........m»~~~~ 

Iniofniil  ConfBranos  .................^ 

Initial  Dadaiaa: 

What  oonatitutat  

Interfmnce  writh  crawmemben 

faMeilocutory  Appeal  ......_.•-_.... 


latarnal  FAA  Policy  ft/or  Prooedurae ~. 

Jurisdiction: 

After  initial  decision 

After  Order  Assessing  Civil  Penalty  ..„ 

After  withdrawal  of  complaint  

$50,000  Limit  

BA|A  cases 

ijT«n 

Knowledge  (See  alio  Weapons  Vioiations): 

Of  oonoMled  weapon  

Ucbae  (Sea  UnieaaoMMe  Delay) 
Mailing  Rule ~ 


Overnight  express  delivery  ~ 

Maintenance  (See  Aircraft  Maintenance): 

Maintenance  Instruction^^. — ~. 

Maintenance  Manual  ....TT. ......... 

Minimum  Equipment  List  (MEL)  (See  Aircraft  Maintenance): 
Mootness: 

Appeal  dismissed  as  moot 

National  Aviation  Safety  hispection  Program  (NASIP) - 

National  Transportation  Safety  Board: 

Administrator  not  bound  by  NTSB  case  law 


Lack  of  Juriadiction ~ 

Notice  of  Hearing  Receipt 

Notice  of  Proposed  Civil  Penalty: 

Initiates  Action „ 

Signature  of  agency  attorney  . 

Withdrawal  of  

Operate 

Oral  Argument 

Decision  to  hold „ 

Instructions  for 

Order  Assessing  Qvil  Penalty: 

Appeal  from  » » 

Withdraw!  of 

Parts  Manufacturer  Approval: 

Failura  to  obtain 

Passenger  Misconduct 

Smoking  _ 

Penalty  (See  Sanction): 


Proof  k  Evidence: 

Affirmative  Defense 
Burden  of  Proof ...... 


Circumstantial  Evidence ~... 

Credibility  (See  Administrative  Uw  Judges;  Credibility  of  Wit- 
Criminal  standard  rejected ~ 

Closing  Arguments 

nearsay  >...«.»...>»«.».»«»»»«««««»»»........................ ...■■i.................. ....... ......... 

Prapondarance  of  evidence  ,...............m...............~..«~~~~~... 


es-a  Oiartv  Akttaea. 
•«-20  Gooquaat  HaUooplMa. 
03-10  Goalrilo. 

90-37  Noctinvast  Airiinea;  92-76  Safety  Bqaiamant:  92-77  TCI: 

.  19  Pooy  Bxpnea:  94-2S  Toyota:  04-31  Smalliag:  96-12  "niyalik 

92-77  TO:  04-26  Toyota  94-31  SndUng. 

92-77  TCI:  94-28  Toyota. 

92-77  TO:  94-26  Toyota:  94-31  Smdliag. 

94-17  TO:  98-12  Toyota. 

92-77  TO:  94-26  Toyola:  94-31  Sraalling. 

92-77  TO:  94-26  Toyota:  94-31  Smalling. 

92-77  Xa;  94-31  SaoalUng. 

92-77  Td:  94-19  Ft»y  Expnmr.  94-31  SmalUng. 

94-4  Nortkwaat  Aircraft  Rental 


92-32  BamhilL 

92-3  Park. 

80-6  American  Airifaiaa:  91-64  Alaaka  Airiinea:  93-3t  Ainpect;  94- 

32  Detroit  Metropolitan. 
89-6  American  Airiinea:  90-12  CcmtinaBtal  Airiinea:  92-73  WyatL 

90-20  Dagenhardt:  90-33  Cato:  92-32  Bamhill:  93^26  Strohl. 

94-37  Houston. 

•t-39. 

90-12  Continental  Airlines. 

92-74  Wendt 

92-76  Safety  Bouipment 

90-11  ThunderUrd  Acceseoriea. 

89-6  Schultz:  90-20  Dagenhardt 

89-7  Zenkner,  90-3  Mets:  90-11  ThundatUrd  Acoeseories:  90-39 

Hart 
89-6  American  Airlines. 

93-36  Valley  Air. 

90-11  ThunderMrd  Aoceseorias. 


92-9  Griffin:  94-17  TCI. 
90-16  Rocky  Mountain. 

91-12  Teny  k  Menne:  92-49  Richardson  k  Shimp:  93-18  Westair 

Commuter. 
90-11  Thundeibird  Accasaories;  90-17  WUeon:  92-74  Wendt 
92-31  Eaddy. 

91-9  Continental  Airlines. 

93-12  Langlon. 

90-17  Wilson. 

91-12  a  91-31  Terry  k  Menne:  93-18  Westair  Commuter. 

92-16 Wendt 
92-27  Wendt 

92-lGoeleUa 

69-4  Metr.  90-16  Rocky  Mountain;  90-22  USAir. 

93-19  Pacific  Sky  Supply. 
92-3  PariL 
92-37  Giuffrida. 

93-18  Weetair  Commuter. 

92-13  Delta  Air  Lines;  92-72  Giuffrida. 

90-26  k  90-43  Waddell;  91-3  Lewis:  91-30  Thijillo:  92-13  Delta 

Air  Lines;  92-72  Giuffrida;  93-29  Swreeney. 
90-12.  90-19  k  91-9  Continental  Airlines:  93-29  Sweeney. 


Presumption  that 
ted. 

Presumption  that  a  gun  is  ifeadly  or  dangaroua 

Substantial  evidence  ... 
Pro  Se  Parties: 

Special  Considerations 
Prosecutorial  Discretion  ..... 


Reconsideration: 

Denied  by  AL) 

Granted  by  AL) 

Stay  of  Order  Pandiag 


oo  ATC  tape  is  nceived  as  transmit-    91-12  Terry  k  Menne;  92-49  Richardson  k  Shimp. 


Repair  Station 


Request  for  Hearing •.. 

Rules  of  Practice  (14  CFR  Part  13.  Subpart  G): 

ApplicaUUty  of 

Challenges  to ~ • 


Efiisct  of  Changes  in 
Initiadon  of  Action 

Rimway  incunions  

Sanction: 

Ability  to  Pay  ......... 


Agency  policy: 

AL)  Bound  by ^  ,. 

Statements  of  (e.g..  FAA  Order  21S0.3A,  Sanction  Guidance 
Table,  memoranda  pertaining  to). 
Corrective  Action ~. - 


Disccwery  (See  Discovery) 
Factors  to  consider .».. 


Firrt-Time  OSsnden - 

HazMat  (See  Hazardous  Materials  Transp.  A^> 

Inexperience • — ••' 

Maintenance  — .. — ~............~«~. 

Maximum  •— « 

Modified • 


Partial  Dismissal  of  Complaiirt/FUll  Sanction  (also  see  Com- 
plaint). 

Pilot  Deviation  

Tart  ol^ect  detection 
Unauthorised  1 


Weapons  violations 


Saeening  of  Perscms: 

Air  CarriiBr-feilun  to  detect 
Entering  Sterile  Areas 

Separation  of  Functions  ........... 

Service  (See  also  Mailing  Rule): 

OfNPCP 

OfFNPCP  

Valid  Service 

Settlement 

Smoking 


91-12  Terry  k  Menne. 
94-20  Conquest  Helicopters. 
92-72  Giu&ida. 

90-11  ThundarUrd  Acceesories:  90-12  Continental  Airlines;  91-12 
k  91-31  Teny  k  Menne;  92-72  Giuffrida. 


Standard  Security  Program  {SSPY. 
Compliance  with 


Stay  of  Orden ~ 

Pending  judicial  review 
Strick  LiabUity — — ~.. 


90-26  Waddell;  91-30  Truiillo. 
92-72  Giuffrida. 

90-11  Thunderbird  Accessories;  90-3  Metz. 

89-«  American  Airlines;  90-23  Broyles;  90-38  Continental  Airlines; 
91-41  (Airport  Operator];  92-46  Sutton-Sauttar,  92-73  Wyatt 

80-4  a  90-3  Metz. 

92-32  Bamhill. 

90-31  Carroll;  90-32  Continental  Airlines. 

89-6  American  Airlines;  90-16  Rodcy  Mountain;  90-24  Bayer,  91- 

51  Hagwood;  91-54  Alaska  Airlines:  92-1  Costello;  92-76  Safety 

Equipment;  94-37  Houston. 
90-11   Thundeibird   Accessories;   92-10  Flight  Unlimited;   94-2 

Woodhouse. 
94-37  Houston. 

90-12,  90-18  *  90-19  Continental  Airlines;  91-17  KDS  Aviation. 
90-12,  90-18  ft  90-19  Continental  Airlines:  90-21  CuroU;  90-37 

Northwest  Airlines. 
90-21  Carroll;  90-22  USAir.  90-38  Continental  Airlines. 
91-9  Continental  Aurlines. 
92-40  Wendt:  93-18  Westair  Commuter. 

89-5  Schultz;  90-10  Webb;  91-3  Lewis;  91-38  Esau;  92-10  Flight 
Unlimited:  92-32  Bamhill;  92-37  ft  92-72  Giuffrida;  92-38 
Cronbeig:  92-46  Sutton-Sautter,  92-51  Koblick,  93-10  Coetello; 
94-4  Northwest  Aircraft  Rental;  94-20  Conquest  Helicopters. 

90-37  Northwest  Airlines:  92-46  Sutton-Sauttn*. 

90-19  Continental  Airilnes;  90-23  Broyles;  90-33  Cato;  90-37 

Northwest  Airlines;  92-46  Sutton-Sautter. 
91-18  (Airport  OperatoH;  91-40  (Airport  Operator):  91-41  (Airport 

Operator):  92-5  Delta  Airlines;  93-18  Westair  Commuter.  94-28 

Toyota. 

89-5  Schultz:  90-23  Broyles;  90-37  Northwest  Airiines:  91-3  Lewis: 
91-18  (Airport  Operate];  91-40  (Airport  Operator);  91-41  (Air- 
port Operator);  92-10  Flight  Unlimited;  92-46  Sutton-Sautter.  92- 
51  Koblick;  94-28  Toyota;  95-11  Horizon. 

80-5  Schultz;  92-5  Delta  Airlines:  92-51  KoblicL 

92-10  Flight  Unlimited. 

95-11  Horizon. 

90-10  Webb;  91-53  Roller. 

89-5  Schultz;  90-11  Thunderbird  Accessories;  91-38  Esau;  92-10 

Flight  Unlimited;  92-13  Delta  Airliner;  92-32  Bamhill. 
94-19  Pony  Exiness;  94-40  Polynesian  Airways. 

92-6  Watkins. 

90-18  ft  90-19  Continental  Airlines. 

90-19  Continental  Airlines;  90-37  Northwest  Airlines:  94-1  Delta 

Airlines.  „      . .,, 

90-23  Broyles:  90-33  Cato;  91-3  Lewis;  91-38  Esau;  92-32  Bamhill; 

92-46  Sutton-Sautter,  92-51  Koblick;  94-5  Grant 

94-44  American  Airlines. 

90-24  Bayer;  92-58  Hoedl. 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airlines;  90-21  Carroll:  90-38  Continental  Airlines;  93-13 
Medel. 

90-22  USAir. 

93-'13  Medel. 

92-18  Baigen. 

91-50  ft  92-1  Costello. 

92-37  Giuffrida;  94-18  Luxemburg. 

90-12,  90-18  ft  90-19  Continental  Airlines;  91-33  Delta  Airlines; 

91-55  ContinenUl  Airlines;  92-13  ft  94-1  Delta  Airlines. 
90-31  Carroll:  90-32  Continental  Airlines. 
95-14  Charter  Airlines. 
89-5  Schultz:  90-27  Gabbert;  91-18  (Airport  Operator);  91-40  (Au-- 

port  Operator);  91-58  (Airport  Operator). 
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Suctian  ..._..._ » „ «»«..»... 

I  (Sm  abo  Caa^>iaint:  Mailing  Rulr,  and  Appaab): 
Of  raapoaaa  to  NPCP  

Of    fXTWpHJPt         .».M««.*MMM«.**— ■••■••••••».***M.  .•••••••■••>•••••••  ■••••••••M 

Of  nqnaat  far  haaiing ~> 

Unapprovad  Part*  (Saa  auo  Parts  Manufacturar  A|q»oval)  .... 

To  Aiiuaft » ~ 

To  Air  Oparationa  Aiaa  (AOA) ~ 


UnraaaooaUa  Dalay: 

In  Initiating  Action ^ -.. 

Visual  Cuas  Indicating  Runwray,  Adequacy  of  . 
Waapoos  Violations  — 


Cancaalment  (Sea  Goncaalment) 

Deadly  or  Dangerous 

First-tinie  Oflenders 

Intent  to  commit  violation 


Knowledge: 

Of  Weapon  Concealment  (See  also  Knowledge) 
Sanction  (See  "Sanction") 

Weigiit  and  Balance _ „. 

Witnesees: 

Abeence  of.  Failure  to  subpoena 

Expert  testimony  (see  also  Oedlbllity) 

Evaluation  of 


90-12.  90-18.  90-19.  01-9  k  91-«S  Continental  Airtines;  92-13 

Delta  Air  Lines. 
90-18. 00-19  ft  91-0  Continental  Airlines:  92-13  Delta  Airlines. 
90-18  ft  90-19  Ccmtinental  Airlines. 

90-22  USAit. 

91-51  Hagwood:  03-13  Madel;  94-7  Harath. 

92-73  W^ 

93-12  Lugton. 

93-19  Pacific  SIgr  Supply. 

90-12  ft  90-19  ContiDantal  AiiUaes:  94-1  Drita  Airlines. 
90-37  Nortliwaat  Aidinaa;  91-18  lAirpoct  Opnator);  91-40  (Ainwrt 
Operator):  91-68  (Airport  Operatori:  94-1  Delta  Airlines.      .  ' 

90-21  CanolL 

92-40  Wendt 

80-5  Schultz:  90-10  Webb;  90-20  Deganbardt;  90-23  Broyler.  90-33 
Cato:  90-26  ft  90-43  Waddell;  91-3  Lewie:  01-30  Tru^:  91-38 
Esau;  91-53  Koller,  92-32  Bamhill:  92-46  Suttoa-Sauttar.  92-51 
Koblick;  92-59  Pe(«k-)ackson:  04-5  Grant;  04-44  American  Air- 
lines. 

90-26  ft  90-43  WaddeU;  91-30  Truiillo;  91-38  Esau. 
80-5  Scbultz. 

89-5  Scbultz:  90-20  Degenhardt;  90-23  Broyles;  90-26  Waddell; 
91-3  Lewis:  91-53  Koller. 

80-5  Scbultz:  90-20  Dagenbardt 

04-40  Polynesian  Airways. 

92-3PariL 

9»-17  Metcalf.  94-3  Valley  Air,  94-21  Sweeney. 


(Title  14  CFR.  unless  otbowise  noted) 


1.1  (maintenance)  ..............«..........._......».«» « 94—38  Boban.  ^ 

1.1  (operate) . 91-12  ft  91-31  Terry  ft  Menne;  93-18  Westair  Ccmmuter. 

1.1  (person) ....,.._„.„........„„„.._...„..„„..„.    93—18  Westair  Commuter. 

13.16 „ 90-16  Rocky  Mountain:  90-22  USAir;  90-37  Nortbwest  Airlines; 

90-38  ft  91-0  Continmtal  Airlines;  91-18  [Airport  Operator];  91- 
51  Hagwood;  92-1  Costollo;  92-46  Sutton-Sautten  93-13  Medel; 
93-28  Strobl;  04-27  Laraen;  94-37  Houston;  94-31  -Smimnfl 

13.201 90-12  Continental  Airlines. 

13.202  — , 90-6  American  Airlines;  92-76.  Safsty  Equipment 

13.203 90-12  Continental  Airiines;  90-21  Carroll;  90-38  Continental  Air- 
lines. 

13.204 

13.208 _ 90-20  Degenbardt:  91-17  KDS  Aviation;  91^54  Alaska  Airlines;  92- 

32  Bambill;  94-32  Detroit  Metropolitan;  94-30  Kirola. 


13.206 
13.207 
13.200 


04-39  Kirola. 

90-21  Camril;  91-51  Hagwood;  92-73  Wyatt;  92-76  SaHety  Equip- 
ment: 93-13  Medel;  93-28  Strobl;  94-7  Heretb. 

13.209 _ 90-3  Metz;  90-15  Playter;  91-18  (Airport  OperatoH:  92-32  Bambill; 

92-47  Cornwall;  92-75  Beck;  92-76  Safety  Equipment;  94-8 
Nunez:  94-5  Grant  94-22  Harkins;  94-29  Sutton;  94-30  Columns; 
95-10  Diamimd. 

13.210 92-19  Cornwall;  92-75  Beck;  92-76  Safety  Equipment;  93-7  Dunn; 

93-28  Strobl:  94-5  Grant;  94-30  Columns. 

13.211  ~ „ „ — 89-6  American  Airiines:  89-7  Zenloier,  90-3  Metz;  90-11  Tbimder- 

bird  Accessories;  90-39  Hart;  91-24  Esau;  92-1  CosteUo;  92-9 
Griffin;  92-18  Bargen;  92-19  Cornwall;  92-57  Detroit  Metro. 
Wayne  County  Airpiwt;  92-74  Wendt;  92-76  Sefsty  Equipment; 
93-2  Wendt:  94-5  Grant;  94-18  Luxemburg:  94-29  Sutton;  95-12 
Toyota. 

13.212 90-11  Tbunderbird -Accessories;  91-2  Continent^  Airlines. 

13.214 91-3  Lewis. 

13.215 _ 93-28  Strobl;  94-39  Kirola. 

13.216 , „ 

13.217 „..    91-17  KDS  Avtation. 

13.218 ....._ 89-6  American  Airlines;  90-11  Tbunderbird  Accessories;  90-39 

Hart;  92-9  GritBn;  92-73  Wyatt;  93-19  Pacific  Sky  Supply;  94-6 

Strobl;  94-27  Larsen. 
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13.219 


13.220. 


13.221  , 

13.222  . 
13.223 
13.224 

13.225 
13.228 
13.227 
13.228 
13.220 
13.230 
13.231 
13.232 


(••••••■••••••I 


^  •«»•••••••■■« 


>•••••«••••  •< 


80-6  American  Airiines;  91-2  Continental  Airiinee;  91-54  Alaska 
Airiines:  03-37  Air^ect;  04-32  Detroit  Metra  Wayne  Airport. 

80-6  Amsrictti  Airliner.  90-20  Carroll;  91-8  Watta  Aricnltural  Avia- 
tion: 91-17  KDS  Aviatioo:  ns*  Alaska  Airiines;  92-46  Sutton- 
Sautlar. 

92-29  H^dand;  92-31  Baddr.  92-52  Cullop. 

92-72  Giu&ida. 

91-12  ft  01-31  Taixy  ft  Mannr.  02-72  GiufUda. 

90-26  WaddaU:  01-4  (Airport  OperatoH;  92-72  GiufMda;  94-18 
Lttxandmig;  04-28  Toyota. 


00-21  Carroll. 
92-3  Park. 


>•••*•••••■•  ■♦■»  •' 


13.233 


92-19  Cornwall 

92-3  Park. 

80-5  Scbultz:  90-20  Dagenbardt;  92-1  Costallo;  92-18  Bargen;  92- 
32  Bambill:  93-28  Strobl;  94-28  Toyota:  95-12  Toyota 

89-1  Gressani;  80-4  Metz;  89-5  Scbultz;  89-7  Zenkner,  89-8  Tbun- 
dertiird  Accessorier.  90-3  Metz;  90-11  Tbundert>ird  Accessories: 
90-19  Continental  Airlines:  90-20  Degenbardt;  90-25  ft  90-27 
Gabbert:  90-35  P.  Adams;  90-19  Continentsl  Airiines;  90-39  Hart; 
91-2  Continental  Airlines;  91-3  Lewis:  91-7  Pardue;  91-8  Watta 
Agricultairal  Aviation;  91-10  (kabam;  91-11  Continental  Airlines; 
91-12  Bargen;  91-24  Esau;  91-26  Britt  Airways;  91-31  Terry  ft 
Menne;  91-32  Bargen;  91-43  ft  91-44  Delta:  91-45  Park;  91-46 
Delta;  91-47  Delta:  91-48  Wendt;  91-52  KDS  Avtation;  91-53 
Koller.  92-1  Costollo:  92-3  Pari«  92-7  West;  92-11  Alilin;  92-15 
DUhnan;  92-16  Wendt;  92-18  Bargen;  92-19  Cornwall;  92-27 
Wendt;  92-32  Bambill:  92-34  Carrell:  92-35  Bey  Land  Avtation; 
92-36  Southwest  Airiines;  92-39  Beck;  92-45  O'Brien;  92-52 
Beck;  92-56  Montauk  Caribbean  Airways;  92-57  Detroit  Metao. 
Wayne  Co.  Airport;  92-«7  USAir.  92-69  McCabr.  92-72  Giufirida: 
92-74  Wendt;  92-78  TWA;  93-5  Wendt;  93-6  Westair  Commuter; 
93-7  Dunn;  93-8  Nunez;  93-19  Pacific  Sky  Supply;  93-23  Allen; 
93-27  Simmons;  93-28  Strobl;  93-31  Allen;  93-32  Nunez;  94-9  B 
ft  G  Instrumenta;  94-10  Boyle;  94-12  Bartusiak;  94-15  Columna; 
94-18  Luxemburg;  94-23  Perez;  94-24  Page;  94-26  Frencb  Air- 
craft; 94-28  Toyota;  95-2  Meronek;  95-0  Woodbou^e;  95-13 
Kilrain. 
90-19  Continental  Airlines;  90-31  Carroll;  90-32  ft  90-38  Continen- 
tal Airlines;  91-4  (Airport  Operator);  95-12  Toyota. 

,--  .  90-11  Tbunderbird  Accessories;  90-12  Continental  Airlines;  90-15 

Playter.  90-17  Wilson;  92-7  West 


13.234 


13 


p-rt  14 92-74  &93-2  Wendt, 

.4  Oj     "* 91-17  ft  92-71  KDS  Aviation. 

14  04       *  ■• 91-17. 91-52  ft  92-71  KDS  Aviation; 

,405 '. '.rz"r.!"zr..*. _ - 90-17  wiison. 

14]20  !!!!!*.!!!.!!".!.!"."!!!-!.....;.. 91-52  KDS  Aviation. 

14  22  !!!!X".."1...".^".""""""'"'""'"""""""~ - 93-29  Sweeney, 

14.26  ....4.  "*   ""^''  *"-' 


93-10  Costollo. 


91-52  KDS  Aviation. 


!28  !.!.!.. ~..~ ~ ~ 95-9  Woodhouse, 


14 
21.303 


93-19  Pacific  Sky  Supply. 


39.3 X. 

43.3 1 

43.9 Jf. 

43.13  ....| 
43.15  ....| 


asass  "  - 92-37 Giuffrida. 

■"• 92-10  Flight  Unlimited;  94-4  Northwest  Aircraft  Rental. 

Z!!.!!".ZZ!.!.!!!Z!!!.".!.!!"""»..""".".~".'." 92-73 wyatt 

~""* ""                                           91-8  Watta  Ajtricultural  Aviation. 

90-llTbundeibird  Accessories;  94-3  Valley  Air  94-38  Bohan. 

..          '*'[]"*"'|[|*"]"*[[".*"["[*,]"""!"""""!!!! 90-25  ft  90-27  Gabbert;  91-8  Watte  A^cultural  Avtation:  94-2 

Woodhouse. 

65.15  ....i. • 92-73  Wyatt. 

65.92  ....„ .'. , 92-73  Wyatt 

l\i  f51l3  u  rf  8/18/90)  ■"■  :ZZIIZ""Z:Z—:i:"Z  SoI?5'*Wayter.  91-12  ft  91-31  Teny  ft  Menne;  92-6  Watkins;  92-40 

91.9  (91.13  as  ot  WWW) ^^^^  y^^_^^  ^^^^  ^^_^^  Richardson  ft  Shimp;  92-47  Cora- 

:  wall;  92-70  USAir,  93-9.  Wendt;  93-17  Metcalf,  93-18  Westab- 

I  Commuter;  93-29  Sweeney;  94-29  Sutton. 

91  29  (91  7  as  of  8/18/90)    ~ 91-8  Watte  Agricultural  Avtation;  92-10  Flight  Unlimited;  94-4 

Northwest  Aucraft  Rental. 

91.65  (91.111  as  of  8/18/90) 91-29  Sweeney;  94-21  Sweeney. 

S:% !51:!J? ri^t!;iX  ====::::=zz:=.  S^^pTx™, . M»n« «-. y,^. .«. «»*. «^, 

Richardson  &  Shimp;  93-9  Wendt 

01  79  rai  119  as  of  8/18/90)     90-15  PUyter,  92-47  Cranwall;  93-17  Metcalf. 

21:8?  Sl.lS  » ;!  i/\tm .::::.:::::::::::::.:....... 91-12  &  91-31  Terry  *  Menne;  92-«  watkins. 
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91.173  (91.417  I 
91.703  ..._.._„.. 
107.1 


t  of  8/18/90) 


107.13 


107.20 
107.21  . 


107.25 
108.5  „ 


ioe.7„ 

108.11 

108.13 

121.133 

121.1S3 

121.317 

121.318 

121.367 

121.571 

121.628 

135.1  ... 

135.5  ... 

135.25  . 

135.63  . 

135.87  . 

135.185 

135.263 

135.267 

135.413 

135.421 

135.437 

145.53  .. 

145.57  .. 

145.61  .. 

191 


298.1 
302.8 


91-8  Watts  Agricultural  Aviation. 

94-29  Sutton. 

90-19  Coatinantal  Airlinaa;  90-20  Daganhardt;  91-4  lAiiport  Opera- 
tor]; 91-58  (Airport  Operator). 

90-12  ft  90-19  ContiDantal  Airlines;  91-4  (Airport  Operator];  91-18 
(Aiiport  Operator):  91-40  (Airport  Operator);  91-41  (Airport  C^- 
atorf;  91-58  (Airport  Oparator). 

90-24  Bayar.  92-58  Hoedl. 

89-5  Sdiuhs;  9O-10  Webb;  90-22  Degenhardt;  90-23  Broyles;  90-26 
ft  90-43  Waddell:  90-33  Cato;  90-39  Hart;  91-3  Lewis;  91-10  Gra- 
ham; 91-30  Trujillo;  91-38  Esau;  91-53  KoUer  92-32  Banihill; 
92-38  Ooabaig:  92-«6  Sutton-Sautten  92-51  Koblick;  92-59 
Petek-JadEson;  94-5  Goat;  94-31  Smelling. 

94-31  Coiumaa. 

90-12.  90-18.  90-19.  91-2  ft  91-9  Continental  Airlines;  91-33  Ddta 
Air  Lines:  91-54  Alaska  Airlines:  91-55  Continental  Airlines;  92- 
13  ft  94-1  Delta  Air  Lines;  94-44  American  Airlines. 

90-18  ft  90-19  Continent^  Aiiiines. 

90-23  Broyles;  90-26  Waddell;  91-3  Lewis;  92-46  Sutton-Sautten 
94-44  American  Airlines. 

90-12  ft  90-19  Continental  Airlines;  90-37  Northwest  Airlines. 

90-18  Continental  Airlines. 

92-48  ft  92-70  USAir.  95-11  Horizon. 

92-37  Giuffiida;  94-18  Luxemburg. 

92-37  Giuftida. 

90-12  Continental  Airlines. 

92-37  Giuffiida. 

95-11  Horizon. 

95-8  Charter  Airlines. 

94-3  Valley  Air,  94-20  Conquest  Helicopters. 

92-10  Flight  Unlimited;  94-3  Valley  Air. 

94-40  Polynesian  Airways. 

90-21  Carroll. 

94-40  Polynesian  Airways. 

95-9  Charter  Airlines. 

95-8  Charter  Airlines. 

94-3  Valley  Air. 

93-36  Valley  Air;  94-3  Valley  Air. 

94-3  Valley  Air. 

90-11  Thunderbird  Accessories. 

94-2  Woodhouse. 

90-11  Thunderbird  Accessories. 

90-12  ft  90-19  Ccmtinental  Airlines;  90-37. 

Northwest  Airlines. 

92-10  Flight  Unlimited. 

90-22  USAir. 


49CFR 


1.47 

171  etseq 

171.2 

171.8 

172.101  .... 
172.200  .... 

172.202  .... 

172.203  ..„ 

172.204  .... 

172.300  .... 

172.301  .... 
172.304  .... 
172.400  .... 
172.402  .... 
172.406  .... 

173.1 

173.3 

173.6 

173.22(a)  . 

173.24  ...... 

173.25  „.... 

173.27 

173.115  .... 
173.240  .... 
173.243  -.. 
173.260  ..„ 
173.266  .... 


92-76  Safety  Equipment 

95-10  Diamond. 

92-77  TQ;  94-28  Toyota;  94-31  Smalling. 

92-77  TCL 

92-77  TQ;  94-28  ToyOta;  94-31  Smelling. 

92-77  TQ;  94-28  Toyota. 

92-77  TO;  94-28  Toyota;  94-31  Smalling. 

94-28  Toyota. 

92-77  TQ;  94-28  ToyoU;  94-31  Smalling. 

94-31  Smalling. 

94-31  Smalling. 

92-77  TQ;  94-31  Smalling. 

92-77  TQ;  94-28  ToyoU;  94-31  Smalling. 

94-28  Toyota. 

92-77  TQ. 

92-77  TCI:  94-28  Toyota:  94-31  Smalling. 

94-28  Toyota:  94-31  Smalling. 

94-28  Toyota. 

94-28  Toyota:  94-31  Smalling. 

94-28  Toyota. 

94-28  Toyota. 

92-77  TCL 

92-77  TQ. 

92-77  TCL 

94-28  Toyota. 

94-28  Toyota. 

94-28  Toyota:  94-31  Smalling. 
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175.25 

821.30 
821.33 


I  ■•**••«••  a^  »•*•••••  •< 


94-31  Smalling. 
92-73  Wyatt 
90-21  CanolL 


STATUTES 


>•••«•••••••••••••••**< 


5  U.S.C: 
504 

552 
554 
556 

557 


705  

11U.SX1 

28  U.S.C.t 

'  24wZ    ■••••••••■••••»••••< 

49  U.S.C  Aqpp.: 

1301(31)  (operate) 
(32)  (panon) 

i35o  ••••••••••••• 

1357  .. 


I*  •••••••  •>••••••• 


n  ••■•■••••■•••••■•••••••••  t**  **< 
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90-17  Wilson;  91-17  ft  92-71  KDS  Aviation;  92-74.  93-2  ft  93-9 

Wendt;  93-29  Sweeney:  94-17  TQ. 
90-12,  90-18  ft  90-19  CoBtiiMntal  Airllnas:  93-10  CostoUa 
90-18  Gontinantal  Aidines:  90-21  Carroll:  95-12  Tiqrata. 
90-21  Carroll;  91-64  Alaska  Aiilinea. 
90-20  Degenhardt;  90-21  GamU:  90-37  Northwest  Airliner.  94-28 

Toyota. 
95-14  Charter  Airiines. 

91-2  Continental  ^riines.  .  . 

93-10  Gostollo. 
90-2lCairolL 


1421 
1420 
1471 


1475  ,. 


1486 
1808 


93-18  Westair  Goramuter. 

93-18  Westair  Gonunutar.  > 

90-18  ft  90-19. 91-2  Continental  Airlinea. 

90-18  90-19  ft  91-2  Continental  Airlines:  91-41  (Airport  Operator); 

91-58  lAirptat  Operator]. 
92-10  Flight  Unlimited:  92-48  USAir.  92-70  USAir,  93-9  Wendt 

92—73  Wvatt 
.. ...     ^^  ^j^  ^^^  ^^^  gjj_2Q  D,g„j,^t.  90-12.  90-18  ft  90- 

^^  Continental  Airlines;  90-23  Broyles:  90-26  ft  90-43  WaddeU; 

90-33  Cato;  90-37  Northwert  Airlines;  90-39  Hart;  91-2  Con- 
tinental Airlines;  91-3  Lewis;  91-18  (Airport  Operator):  91-53 
Koller,  92-5  DeltaJVir  lines;  92-10  Flight  Unlimited:  92-46  Sut- 
ton-Sautter.  92-51  Koblick;  92-74  Wendt;  92-76  Safety  Equip- 
ment; 94-20  Conquest  Helicopters;  94-40  Polynesian  Airways. 
90-20  DefBBnhardt,  90-12  Continental  Airlines;  90-18,  90^19  ft  91-1 

». '^ntiStalAklines;  91-3  Lewis;  91-18  (Airport  Operator);  94-40 

Polynesian  Airways. 
90-21  Carroll.  „,..». 

92-77  TQ;  94-19  Pony  Bjqpfoss:  94-28  Toyota:  94-31  Smalling:  95- 

12  Toyota. 


Gvil  Penalty 

by  the  AdoBintotnitar 

Digests 

(Current  as  of  June  30. 1995) 

The  digests  of  the  Administrator's 
final  deepens  and|  orders  are  arranged 
by  order  number,  and  briefly  summarixe 
key  points  of  eadi  dedsioa.  The 
following  compilation  of  digests 
includes  all  final  decisions  and  orders  . 
issued  by  the  Administrator  from  April 
1, 1995,  to  June  30, 1995.  The  FAA  wdll 
publish  noncumulative  sitppleroents  to 
this  ctnnpilation  on  a  quarterly  basis 
(e.g.  April.  July,  October,  and  January  of 
eadi  year). 

These  digests  do  not  constitute  legcd 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  The  digests  me  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  parsons  should 
always  consult  tiie  full  text  of  the 
Administrator's  decisions  b^ore  citing 
them  in  any  context 

In  the  hkittert^  Abraham  T.Amya 


(Onler  No.  95-5  (4/26/95)] 

Appeal  Dismissed,  complainant 
with^vw  its  notice  of  appeal.  The 
appeal  is  dismissed. 

/n  the  Matter  of  Roger  Lee  Sutton 
(Order  No.  95-6  (4/26/95)] 

Appeal  IXsmissed,  Order  Assessing 
Civil  Penalty  Vacated,  and  Complmnt 
Dismissed.  Respondent  filed  an  ai^)eal 
bom  the  law  judge's  yvritten  initial 
decision  assessing  a  $1,000  dvil  penalty 
against  Respondent  based  on  his  failun 
to  file  an  answer  to  the  complaint. 
Subsequentiy.  however,  the  parties  filed 
a  "Joint  Notice  of  Settiement"  advising 
the  Administrator  that  the  case  had  been 
setded.  and  that  both  Respondent's 
api»eal  and  the  agency's  complaint  had 
been  withdrawn.  As  a  result. 
Respondent's  appeal  is  dismissed,  the 
law  judge's  order  assessing  a  $1,000 
dvil  penalty  is  vacated,  and  the 
complaint  is  dismissed  with  {Prejudice. 

In  the  Matter  of  Empire  Airlines 
(Order  No.  95-7  (6/5/95)1 

Appeal  Dismissed.  Qxnplainant 
withuew  its  notice  of  appeal.  The 
appeal  is  dismissed. 


Ai  the  Matter  of  Choftar  Airiines.  fomef 
Wallar  and  LairyMort 
[Order  No.  95-8  (5/9/95)1 

Flight  and  Duty  Time  Umitations. 
Charter  Airlines  is  the  holder  of  an  air 
taxi  operator  certificate  issued  under  14 
CFR  Part  135.  Mr.  Walker  is  the  chief 
pilot  and  director  of  operations.  Mr. 
Matt  is  a  pi^  employsd  by  Charter 
Airlines.  On  all  of  the  flights  involved 
ui  this  case,  Mr.  Walker  was  the  captain 
and  Mr.  Mort  was  the  co-pilot.  It  is  held 
that  Charter  Airlines,  Mr.  Walker  and 
Mr.  Moit  violated  the  flight  and  duty 
time  regulations  set  forth  in  14  CFR 
13S.263(a).  135.267(b)  and  135.287(d)  as 

Fu^t  time  restriction,  generally. 
Under  Section  135.2670))(2).  when  two 
flight  crewmembers  are  required,  the 
total  fli^t  time  of  an  assigned  flight, 
when  added  to  any  other  commerdal 
flying  by  that<aew,  may  not  exceed  10 
hoitfs  during  any  24-hour  period. 

Duty  time  restriction,  generally.  Under 
Sectim  135.267(d)  provides  that  "each 
assignment .  .  .  must  provide  for  at 
least  10  consecutive  hours  of  rest  during 
the  24-hour  period  that  precedes  the 
planned  completion  time  of  the 
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aasigDiiMnt''  Hanos,  the  planned 
oompktioa  time  of  tlie  assigmnent 
shoiud  be  no  later  than  14  hours  after 
the  time  that  the  pilots  leoort  for  duty. 
However,  if  the  original  planning  was 
reali^ic.  but  was  upaet  due  to 
drcnmstflocBs  beyond  the  control  of  the 
pilots  and  operator,  the  fli^t  may  be 
conducted  even  though  the  crew  duty 
time  may  exceed  14  hours.  The  key  to 
interpreting  Section  135.267(d)  is  to 
look  at  the  original  planning.  Duty  time 
in<;li>^<«'*  more  than  a  pilot's  flight  time. 
Duty  time  is  any  time  that  is  not  a  rest 
period. 

dtcaitatautcas  beyond  the  control  of 
the  crew  and  the  operatto'  not  proven. 
On  a  series  of  flights  begun  cm  August 
2. 1990.  and  ending  oh  August  3. 1990. 
Respondents  flew  over  18  hours.  Part 
way  through  their  duty  day.  Charter 
Airiines  amended  the  crew's 
asaignmnnt.  adding  an  assignment  to 
pick  up  frright  in  St.  Mary's  and 
tranqnrt  it  to  El  Paso.  The  crew 
acxspted  this  amendment.  Respcmdents 
claim  that  they  had  to  wait  10  nours  for 
the  freight  to  be  delivered  at  St  Mary's. 
and  that  the  late  delivery  of  the  frei^t 
constitutes  a  circumstance  beyond  the 
control  of  the  operator  and  the  crew. 

When  an  operates  adds  a  flight(s)  to 
anissignment,  the  operator  must 
determine  whether  the  extra  flight(s) 
can  be  completed  in  accordance  with 
the  requirement  that  the  two-person 
crew  receive  at  least  10  consecutive 
hours  of  rest  diuing  the  24-hour  period 
I»eceding  the  planned  completion  time 
of  the  amended  assignment.  In  additicm, 
the  fli^t  crewmembers,  before 
accepting  an  extra  flight(s)  as  part  of  an 
assi^unent.  must  determine  whether 
they  will  be  able  to  cc»nplete  the 
amended  assignment  and  still  comply 
with  iha  rest  requirement  of  Section 
135.267(d).  Hence,  it  must  be 
determined  whether  at  the  time  Charter 
Airlines  assigned  the  trip  to  carry  height 
frran  St.  Mary's  to  El  Paso,  Charter 
Airlines  had  reason  to  believe  that  the 
assignment,  as  amended,  would  provide 
the  crew  writh  at  least  10  consecutive 
hours  of  rest  during  the  24-hour  period 
preceding  the  planned  completion  time 
of  the  assignment.  Likewise,  it  must  be 
determined  whether  Mr.  Walker  and  Mr. 
Mort  reasonably  believed,  when  they 
accepted  the  extra  flights,  that  the 
amended  assignment  "provided  for  at 
least  10  consecutive  hours  of  rest  dtuing 
the  24-hour  period  preceding  the 
planned  completion  time  of  the 
amended  assignment. 

The  evidence  is  very  confusing  and  in 
omflict  regarding  when  they  expected 
the  frmght  to  arrive  in  St.  Mary's.  What 
appears  most  likely  is  that  when  Charter 
Airlines  assigned  this  trip  to  fly  height 


frcnn  St  Mary's  to  El  Paao  and  when  Mr. 
Walker  and  Mr.  Matt  accepted  it,  there 
was  no  planned  completion  time.  If  a 
planned  completion  time  for  the 
assignment  to  fly  freight  from  St  Mary's 
to  eT  Paso  was  not  fonaulated  when  that 
9ffignmant  was  made  and  accepted, 
Ksspondents  cannot  aigue  tfiat  the  late 
frei^t  delivery  upaet  ue  original 
planning.  Therefore,  the  protection 
offined  by  Section  135.263(d)  in  the 
event  of  drcumstances  beyond  the 
control  of  the  flight  crew  is  imavailable 
to  Respondents. 

Cr/cumstonces  beyond  the  control  of 
the  crew  and  the  operator  not  proven. 
On  October  25. 1990,  the  crew  was  on 
duty  for  14  hours  and  46  minutes. 
ReqMndents  argued  that  the 
thunderstom  that  they  encountered  in 
Prove.  Utah,  while  th^  were  visiting 
Mr.  Walker's  son.  constituted 
drcumstances  beyond  their  ccmtrol. 
Considering  the  totality  of  the 
circumstances,  it  was  not  the  adverse 
weather  that  prevented  Rennrndents 
frt»n  completing  the  duty  day  as 
planned  Instead,  the  planned  schedule 
was  upset  l^  Respon<nnts'  plan  to  stop 
at  Provo,  visit  Mr.  Walker's  son,  and 
stilLget  to  Scottsdale  in  time  to  pidc  up 
the  passenger  as  scheduled.  By  the  time 
that  they  anived  in  Provo,  thero  was 
little  time  left,  realistically,  to  secure  the 
aircraft,  leave  the  airport,  visit  Mr. 
WaJker'seon.  return  to  the  airport, 
prepare  for  takeoff  and  fly  to  Scottsdale. 
Arizona,  llie  further  delay  caused  by 
the  adverse  weather,  which 
Respondents  have  not  even  att«npted  to 
show  was  unforeseeable,  only  made 
matters  worse.  Inherent  in  tlw  concept 
of  circumstances  beyond  the  control  of 
the  operator  and  crew  is  the  element  of 
unforeseeability.  If  thundwstorms  were 
forecast  for  the  early  afternoon,  then 
Respondents  shoidd  have  departed  frimi 
Provo  much  earlier  than  they  did,  if 
necessary  skipping  the  visit  with  Mr. 
Walker's  son.  Also,  the  trip  to  Provo  was 
a  pleasure  trip,  and  therefore, 
completely  within  the  control  of 
Rmipondents. 

Other  commercial  flying.  On  appeal, 
the  question  regarding  the  flights  on 
Septomber  12-13, 1990,  is  whether 
Respondents  flew  more  than  10  hours  of 
commercial  flying  in  a  24-hour  period. 
Between  0947  on  September  12. 1990, 
and  0947  on  September  13, 1990, 
RespcHidents'  flying  time  totaled  10 
hours  and  27  minutes. 

A  flight  conducted  under  Part  91  as  a 
ferry  flight  may  be  considered  as  "other 
commwcial  flying."  The  issue  in  this 
case  is  not  whether  the  ferry  flights  were 
conducted  pursuant  to  Part  135,  but 
whether  those  flights  constituted 
commercial  flying.  Section  13S.267(bH2) 


provides  in  pertinent  part  that ".  .  . 
duriiw  any.  24  consecutive  hours  the 
totiJmght  time  of  the  assigned  flight 
whan  added  to  xmy  othv  commercial 
flying  by  that  flight  crewmnnber  may 
not  exceed ...  10  hours  for  a  flight 
crew  consisting  of  two  pilots."  14  CFR 
135.267(b)(2)  (emphasis  added.)  While 
fony  flints  themaelves  are  not  operated 
pursuant  to  Part  135's  limitations,  the 
pilots  flying  flights  for  compensation  or 
hire  and  the  i^Mrators  assipiing  those 
fl^ts  are  sul^ect  to  Part  135. 

The  gmeral  rule  writh  respect  to  flig|it 
time  limitations  is  that  "any  odier 
commercial  flying  (e.g.,  flights 
cmducted  under  Part  01)  must  be 
counted  against  the  daiW  fU^t  time 
limitaticms  of  Part  135  if  it  precedes  the 
flight  conduced  imder  Part  135.  If  the 
Part  91  flight  occurs  (^arthe  Part  135 
flying,  the  Part  91  flight  is  not  coimted 
wainst  the  daily  fUgnt  time  limitations 
olPart  135. 

Respondents  delivered  freight  in 
Detroit  Then,  intending  to  fly  home, 
they  departed  from  Detrmt  stopping  in 
Amarillo  for  fuel  After  leernlng  of  a 
fUgJit  for  compensation  out  of  Winslow. 
they  flew  from  Amarillo  to  Winslow. 
The  fl^t  from  Amarillo  to  Winslow, 
preceding  a  flight  to  carry  freight  for 
compensati<m  out  of  Winslow.  was  a 
commercial  flight.  Although  that  flight 
from  Amarillo  to  Winslow  itself  may  not 
have  been  for  compensation,  it  put 
Respondoits  in  a  position  to  pick  up 
freight  and  deliver  it  for  remunention. 

Once  it  was  decided  that  they  would 
cany  freight  bam  Winslow  to 
Youngstown.  the  charactm  of  the  fhgbt 
from  Detroit  to  Amarillo  changed.  That 
is.  even  if  the  Detroit  to  Amarillo  flight 
was  once  "other  than  commercial."  it 
-could  no  longer  be  considered  so  once 
the  dedsitm  was  made  to  move  on  from 
Amarillo  to  Winslow  to  pick  up  the 
cargo  for  carriage  to  Youngstown.  At 
that  point.  Re^iondents  should  have 
recomputed  their  fli^t  times  to 
determine  whether  accq>ting  the 
Winslow- Youngstown  assignment  was 
consistent  with  die  requirements  of 
Section  135.267(b) 

While  some  froTy  flights  would  not  be 
regarded  as  commercial  flying,  such  as 
a  flight  hack  to  base  after  die  completion 
of  an  assignment,  other  ferry  flights  for 
the  purpose  of  positioning  an  aircraft  for 
a  flight  for  compensation  or  hire  would 
constitute  commercial  flying. 

It  is  held  that  the  law  {ud{^  correcUy 
found  that  the  ferry  flights  on 
September  12, 1990,  constituted  "other 
commercial  flying"  for  purposes  of 
determining  compliance  writh  14  CFR 
135.267(b). 

Other  commercial  flying.  Within  a  24- 
hour  period,  starting  from  2200  on 


Novembsr  5. 1990.  and  ending  at  2200 
on  Novembsr  6. 1990.  ReqMH^hnts 
aocumulalBd  lU  fli^t  hours.  IIm  law 
)udy  1>«14  that  Raapandsot  vkdatid 
Section  ia5.2670>),  findiiis  that  the 
three  fsny  flJ^ts  during  £is  period 
constituted  "other  oomniandal  ftfing" 
and  thoi^bre.  should  be-cooDtad  toward 
the  totall^jfiE« time.  The  law jadgi's 

finding  is  aiBimed. 

"iWLae  Vape-BiQwnavllla  kg  on 
November  5. 1900.  praoadad  the  fretaM^ 
carrying  Htgiit  for  compensation  under 
Part  135  from  Brownsville  to  Maaa.  It 
was  psit  of  the  asstgnmant  to  flit  Mid 
tnoKwrt  the  freight  As  a  resuh;  it 
shoukl  be  ras^ded  as  "other 
oommerdal  flying.' 

The  flif^  froinKiasa  toMlwaukae 
also  must  be  considered  as  a. 
oaaunsrcial  fl^t  at  least  bcicanaft  it  was 
for  the  pupooe  of  getting  contract  fiieL 
Also,  this  mg^  leg  from  Mesa  to 
Milwaukee  vras  one  of  two  legs  to 
lepoaidon  die  aircraft  to  pidc  up  freight 

in  Mosinaa.  Wisconsin. 

The  repositioning  fli^  from 
Milwaukee  to  Mosinee  praoaded  the 
nigiit  for  compensation- from  Mosinee  to 
Brownsville,  and  thnefcse.  it  too  should 
be  considued  odier  commercial  flying. 

Sectjoa  135  J63.  Ass^ning  and 
accepting  a  prohilrited  flight  are^ 
violations  separate  and  distinct  from 
operating  a  prohibitad  flight  Hence,  the 
law  fadgt'9  finding  of  no  violation  of  14 


CFR  135263(a)  is 

Double  Jeopardy.  The  issue  of 
whether  a  finding  of  multiple  violations 
in  this  case  would  run  afrml  of  the 
Double  Jeoperdy  Clause  is  more 
academic  than  real.  Whether  the  Double 
Jeopardy  Clause  applies  to  such  dvfl 
money  penalties  lu»  not  been 
establisned. 

Sanction.  To  justify  the  $10,000  dvil 
penalty  against  ChartCT  Airlines,  and  the 
$2000  dvil  penalties  against  Mr.  Walker 
and  Mr.  Mort.  it  is  not  necessary  to  give 
separate  effect  to  die  alleged  violations 
of  Section  135.263(a).  Rnpondents 
violated  Section  135.267(b)  cm 
September  13  and  November  6, 1990. 
and  Section  135.267(d)  on  August  3. 
and  October  25. 1990.  Since  a 
ccmunerdal  (operator  may  be  essesaad 
$10,000  per  violation,  a  $10,000  dvit 
penalty  against  Charter  Airlines  for  its 
conduct  contrary  to  the  fUght  and  duty 
time  regulations  on  tiiose  four  sets  of 
flights  is  reesonable  and  well  below  the 
nn»»iiiiiini  allo^ble  dvil  penalty. 
Likewise,  because  a  pilot  mqr  be 
assessed  a  $1000  dvil  penal^  for  eech 
violation,  $2000  dvil  penalties  against 
Mr.  Walker  and  Mr.  Mart  fc»  violations 
of  the  flight  and  duty  time  regulations 
on  dMse  four  seta  of  flights  are 
reasonabfe  and  well  below  the 


iMvtmiini  aUowable  dvil  penaJty.  Sudi 
ffgpi'6^"*  penalties  are  {ustifled  not 
only  by  the  Jiumerous  violations 
committed  by  Respondents,  but  by  Um 
cavaKar  attitude  diralayedT 
Respondents  towaid  die  fli^  and  duty 
time  restrictions.- V' 

Ai  the  MoMar  of  May  Ifoodboiue 
(CMerNa  95-9  (5/9/05)1 

Good  came  fi»hte-fihd  notice  of 
oppeaJL  The  law  Judgedenied  Ms. 
Woodhouse's  applicatian  fbrettomqr's 
fees  and  costs  undOT  the  Equal  Acoaaa 
to  Justice  Act  (EAJA)  on  December  7, 
1904.  Ms.  Woodhouse  filed  an  appeal 
document  on  Januaiy  3. 1995.  Ms. 
Woodhouse's  appeal  was  late.  Under 
Section  14.28  of  the  FAA's  rules 
implementing  the  EAJA,  14  CFR  14.28. 
and  Section  13.233(aj  of  the  Rules  of 
Piactioe  in  Qvil  Penalty  Proceedings.  14 
CFR  13.233(a).  Ms.  Woodhouse  had  10 
days  to  file  a  notice  of  appeal  from  the 
law  judga's  denial  Good  cause  exista  to 
excuaeUie  lateness  of  Ms.  Woodhouse's 
appeal  because  the.  law  judge  had 
written  fli  his  denial  that  Ms. 
Woodhouse  had  30  days  in  which  to  file 
an  appeal. 

Detailed  appeal  document  satisfies 
the  requirementa  for  an  appeel  brief  and 
is  construed  as  an  appeal  brfef  Agency 
counsel  is  given  35  days  in  which  to  me 
a  reply  brief. 

bi  the  Matter  of  Mark  Steven  Diamond 
(Order  Na  9S-10  (5/10/95)1 

No  Good  Cause  for  Failure  to  Fil6 
Answer.  In  this  case  involving  alleged 
hazardous  matoials  violations, 
Respcmdent  appeeled  from  the  law 
judge's  order  assessing  a  $3,000  dvil 
penalty  against  hiuL  after  Respondent 
mils  to  file  an  ans«ver  to  the  complaint 
Respondent's  counsel  requeste  another 
.  opportunity  to  file  an  answer, 
explaining  that  he  is  not  femiliar  with 
administrative  proceedings  and  the 
feilure  to  fife  was  simply -an  ovwsi^t 
on  his  part. 

Parties  may  not  avoid  default  merely 
by  rlainiing  imfamiliarity  with  the  rules 
of  practice.  Counsel  for  Respondent  had 
the  benefit  of  two  spedfic  writtoi 
reminders  to  file  tlM  complaint  but 
foiled  to  do  so.  Good  cause  has  luH  been 
shown,  and  therefr»e  the  few  judge's 
assessment  (rf  a  $3,000  dvil  penalty  is 
affirmed. 

/n  the  Matter  of  Hoiixon  Air  Industriet,  Inc. 
(Order  Na  95-11  (5/10/95)1 

Minimum  Equipment  List  Violation. 
On  several  occasions.  Respondent 
cleared  the  Minimum  Equipment  List 
entry  and  returned  the  aircraft  to 
revenue  service  without  a  reasonabfe 
basis  for  concluding  that  the  altitude 
warning  system  was  repaired.  Where 


there  is  a  p^tem  of  diacrepandee 
indicatiiw  that  the  existing  diagnostic 
test  mayfie  unreUable.  an  air  carrier 
must  tUDB  fiudier  steps  to  ensure  that 
the  aircraft  is  truly  repaired.  In  this  cat  . 
Respondent  should  have:  (1)  performed 
a  fUght  teet;  (2)  dwcked  widi  ita  pUots 
to  aee  %Hiidi  air  data  computer  wee  in 
use  %^ien  the  malfunctions  oocoired: 
and  (3)  called  in  the  manufacturer  of  the 
malfrmctioning  system  sooner.  Safety 
was  uompiomised  to  the  extent  that  the 
captain  or  first  officer  reading  the 
erroneous  dispky  %vould  have  required 
edditionel  time  uid  concentration  to 
deteimine  the  aircraft's  actual  altitude 
by  altatnate  means. 

Sanction  Bedueed.  Tlie  sanction 
imposed  by  the  few  Judge  fe  reduced 
from  $8,000  to  $5;000  on  die  pound 
that  thfe  was  an  exceptionally  difficult 
maintenance  prolilem  to  aolve  and 
Raqiondent  <Ud  meke  many  attempta  to 
repair  the  system. 

In  Aektalter  of  Toyota  kMar  Sales.  USA. 
Inc. 


(Order  Na  95-12  (5/10/95)1 

Awious  Onfer  Qarified.  Complainant 
has  petitioned  for  modification  of  the 
eerlier  order  issued  in  thfe  case.  Order 
Na  94-28.  Complainant  submita  that 
Ordn  No.  94-28  may  imply  erroneously 
that  heerings  conducted  under  Section 
110  of  the  Hazardous  Materiafe  Ad 
(HMTA)  must  be  conduded  under 
Section  5  of  die  Administrative 
Procedure  Ad  (APA).  5  U.S.C  554. 
Order  No.  94-28  did  not  address  or 
dedde  this  issue.  It  explained  only  what 
is  required  of  few  judges  imder  14  CFR 
13.232.  the  perticular  rufe  of  practice 
diat  addresses  what  a  few  ju<%e  muat 
indude  in  die  initial  decision. 
Moreover,  regardless  of  whether  Section 
5  of  tito  APA  applies  to  heerings  under 
die  HMTA.  the  Administrator  has  die 
authority  to  impose,  through 
adjudication,  the  common-sense 
requiremmt  that  few  judges  articufete 
the  reasons  for  their  sanction  decision. 

In  the  Matter  ofTlioma»  KUmin 
(Order  Na  95-13  (6/16/9S)) 

Appea7  Perfected.  Mi.  Kihein's  very 
short  appeal  brief  merely  seta  forth  the 
issues.  Based  upon  the  proceedings 
below,  there  can  be  no  doubt  about  what 
Mr.  Kilrain  is  arguing  on  appeal.  It 
appears  that  Mr.  Kilrain,  who  is  pro  se, 
is  making  the  same  argumenta  that  he 
raised  before  the  few  judge  at  the 
prehearing  conference  and  the  hearing. 
Mr.  Kilrain's  appeal  brief,  despite  ita 
obvious  deficiencies,  is  suffident 
because  he  is  simply  renewing 
argumenta  raised  below.  Consequendy. 
Complainant's  motion  to  dismiss  Mr. 
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KUnin't  appeal  witb  pretud!o»  is 
denhwi. 

In  Ite  Mottgr  of  ChaiW  itirifM*.  AVBM 
WaOoBr  and  lory  hkMt 

tCkdar  Na  95-14  (6/21/95)1 

Slay  Pending  Judicial  Review. 
Raspandsnts  laquaated  a  stay  for  60 
days  p— MJfag  die  filing  of  a  petiticm  for 
fBYtew  of  Order  95-S.  Stay  gmnted. 


tofths 

AdmiBiitrator's  QtU  Ftaally  Dadsioor 
and  Orders  / 

In  June  1991.  as  a  public  serviosruie 
FAA  begui  releasing  to  oommerdal 
publisheis  the  Administrator's  decisions 
and  orders  in  dvil  penalty  cases.  The 
goel  was  to  make  these  dedsioos  and 
ordars  mora  acoassibie  to  the  public 
The  Administrator's  dedsioos  and 
orders  in  dvil  poudty  cases  an  now 
available  in  the  following  cnnmerdal 
publications: 

AvLex.  published  by  Aviation  Daily. 

1156 15th  Street.  NW.  Washington. 

DC  20005.  (202)  822-4669; 
QvU  Penalty  Cases  Digest  Service. 

published  by  Hawkins  Publishing 

Gmpeny.  Inc.  P.O.  Box  480,  Mayo, 

MD,  21106  (410)  796-1677: 
Federal  Aviation  Decisions,  Claik 

Boaidman  Callaghan,  50  Broad  Street 

East.  Rochester.  NY  14694.  (716)  546- 

1400. 

The  dedsioos  and  nrdera  may  be 
obtained  on  disk  from  Aviation  Records, 
Inc.  P.O.  Box  172.  Bettk  (kound,  WA 
98804,  (206)  896-0376.  Aeroflight 
PubUcations.  P.O.  Box  854. 433  Main 
Street,  ikuver,  TX  79040  (806)  733- 
2483.  is  placing  the  dedsicHis  on  CD- 
taOM.  Finally,  the  Administrator's 
decisions  and  orders  in  dvil  penalty 
cases  are  available  on  CompuServe  and 
FedWorld. 

The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index 
and  the  digests  may  be  discontinued 
once  a  conunerdal  reporting  service 
publishes  similar  infwmation  in  a 
timely  and  accurate  manner.  No 
decision  has  been  made  yet  on  this 
matter,  and  for  the  time  being,  the  FAA 
%irill  continue  to  prepare  and  pubUsh  the 
subjed-mstter  index  and  digMts. 

FAA  Offices 

The  Administrator's  decisions  snd 
(Hdera.  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  the  following  locatim  in 
FAA  heedqnartera:  FAA  Heering 
Dodcet,  Federal  Aviation 
Administratiao,  800  Independence 
Avenue.  SW..  Room  924A,  Washington, 
DC  20591;  (202)  267-3641. 


These  materiels  ere' also  available  at 

all  FAA  regional  and  canter  lagsl  offices 

at  the  following  locations: 

Office  of  the  Assistant  diief  Counsel  for 
the  Aeronautical  Center  (AliiiC-7), 
KOke  Monrobey  Aeronautical  Canter. 
6500  South  MacAithur  Blvd.. 
Oklahoma  Oty.  <X.  73128;  (405)  954- 
3296. 

Office  of  the  Assistant  Chief  Counsel  for 
the  AlesksD  Region  (AAL-7).  Alsskaa 
Region  Heedquaiters.  222  West  7th 
Avenue.  Am^orage,  AK  99513;  (907) 
271-5269. 

Office  of  the  Aasistant  Chief  Counsel  for 
the  Central  Region  (ACB-7),  Central 
Regi<m  Heedquaiters.  601  East  12th 
Street,  Federal  Building.  Kansas  Qty. 
MO  64106;  (816)  426-5446. 

Office  of  the  Assistent  Chief  Counsel  for 
the  Eastern  Mj^aa  (AEA-7).  Eastern 
Region  Heedquaiten.  JFK 
Intemetionel  Airport  Federal 
Building.  Jameica.  NY  11430;  (718) 
553-3285. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Oast  Lakes  Region  {AGL-7),  2300 
East  Devon  Aveiiue,  Suite  419,  Des 
Plaines.  IL  60018;  (708)  294-7108. 

Office  of  the  Assistant  Chief  Counsel  for 
the  New  England  Regi<m  (ANE-7). 
New  England  Region  Heedquaiten.  12 
New  Ei^land  Executive  Park.  Room 
401,  Bwlingtcm,  MA  01803-5299; 
(617)  238-7050. 

Office  of  the  Asaistant  Chief  Counsel  for 
the  Northwest  Mountsin  Region 
(ANM-7).  Nofthweet  Mountain 
Region  Heedquarten,  1601  Lind 
Avenue,  SW,  Renton.  WA  96055- 
4056;  (206)  227-2007. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southern  Region  (ASO-7), 
Southern  Region  fleedquartars,  1701 
Columbia  Avenue,  College  Paric,  GA 
30337;  (404)  305-5200. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southwest  Region  (ASW-7), 
Southwest  Region  Headquarters,  2601 
Meacham  Blvd..  Fort  Worth.  TX 
76137-4298;  (817)  222-5087. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Technical  Center  (ACT-7).      . 
Federal  Aviation  Adininistration 
Technical  Center,  Atlantic  City 
Intematianal  Aiiport,  Atlantic  Qty.  ' 
NJ  08405;  (609)  485-7087. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Westem-Padfic  Regitm  (AWP-7). 
Westem-Padfic  Regicm  Headquarters. 
15000  Aviation  Boulevard.  Lawndale, 
CA  90261;  (310)  297-1270. 

Issued  in  ^Fashington.  DC  on  July  10. 1995. 
laMS&DUbM^ 

Assistant  Chief  Couns^  for  Litigation. 
(PR  Doc  95-17587  PiM  7-17-95;  8:45  am] 
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/micr;  Federal  Avlatoa 
Administratian  (FAA),  DOT. 

ACnON:  Notice  of  petitions  for 
exemption  received  end  of  dispositions 
of  jnior  petitions. 

•UHMARV:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  apirficatitm'. 
processing,  and  dispositioD  of  petitions 
for  exemption  (14  CFR  Part  11).  tiiis 
notice  contains  a  summaiy  of  certain 
petitions  MolrJng  relief  frran  qiedfied 
requirements  of  the  Federel  Aviation 
Rflfpilations  (14  CFR  Cli^Mer  I), 
dispositions  of  certain  petitions 
pre^ously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  Improve 
the  pubUc's  awaraneaa  of.  and 
partidpation  in.  tide  aspect  of  FAA's 
regulatory  activitiea.  Natther  pubUcaticm 
of  this  notice  nor  the  Induslon  or 
omission  of  information  in  the  summary 
is  intended  to  affoct  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATS:  Comments  on  petitions  received 
must  Identify  the  petition  docket 
number  Inv^ved  and  must  be  received 
on  m  befbro  August  7. 1995. 


U  Send  comments  on  any 
petition  In  triplicate  to:  Federal 
Aviation  Adininistration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronicallyto  the  following  internet 
address:  nprmcmts0mailJiq.fBa.gov. 

The  petition,  any  ccmunents  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  &e  assigoed  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquartera  Building  (FOB  lOA), 
800  Indepmdenoe  Avmue.  SW.. 
Washington.  D.C  20591;  telephone 
(202)267-3132. 

ran  FURTHER  MFORMATION  OONTACT: 

Mr.  D.  Michael  Smitii.  Office  of 
Rulemaking  (ARM-1),  Fedwal  Aviation 
Administration.  800  Indepoidence 
Avenue.  SW..  Washington.  DC  20591; 
tel^one  (202)  267-7470. 

This  notice  Is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


1  hi  Washta^toa.  nc.  on  July  la. 
1B96. 

OaMUP.BjriM. 

Assiskmt  CUsfCouasslforRsfuhtioas. 


Docket  No.:  nm. 

Pettiimerhb.  Louis  D.  Canaia.  ft. 

Sections  of  the  FAR  Ajfacted:  14  CFR 
121.383(c). 

Detcriptioa  of  R/tii^  SougiO:  To 
permit  Mr.  Canara  to  serve  as  a  pilot  on 
an  airplane  engaged  In  operations 
conducted  under  pert  121  after  he  has 
reeched  his  60th  birthday. 

Dodaet  Noj  28205. 

Petitioner.  Mr.  Ralph  W.  Sink. 

Sections  of  the  FAJt  Affected:  14  CFR 
121.383(c). 

Description  of  Reiief  Sought:  To 
permit  Mr.  Sirw  to  be  a  pilot  In 
operations  conducted  under  part  121 
after  readiing  his  80th  birthday. 

Docket  No.:  28210. 

PeUtitmer.  Mr.  John  A.  Marshall.  Jr. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Reii^  Soaght  To 
pennit  Kfr.  Marshall  to  act  as  a  pilot  In 
operations  amducted  under  part  121 
after  reaching  his  60th  birthday. 

Docket  No.:  2i22S. 

Petitioner:  N<»thwest  Airlines,  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
43.9. 

Description  of  Relief  Sou^:  To 
peimil  Northwest  Airlines  Jnc,  to  use 
"eledtronic  signatures"  to  meet  the 
signature  requirement  specified  in 
$43.9. 

i>odce(N!o.:  28228. 

Fs<it/o/ier;Fll^t  Dynamics.         

Sections  of  the  FAR  Affected:  14  CFR 
25.582. 

Description  of  R^ief  Sou^t:  To  allow 
Flight  Dynamics  temporary  exemption 
from  the  heed  Injury  criteria  of  S  25.562 
for  its  Domler  328  aircraft  until  June  30, 
1996,  to  allow  redevelopmoits 
necessary  to  accommodate  revised 
seatlag. 

DiqMeltions  of  Petitieoe 

Dodcet  Afo.;  22558. 

Petitioner:  Boeing  Commercial 
Airplane  Company.  

Sections  o/  the  FAR  Affected:  14  CFR 
47.690)). 

Description  of  Rdief  Sought:  To 
extend  Exemption  No.  3513.  as 
amended,  wmch  was  originally  granted 
to  allow  die  agency  to  consider 
amending  the  regulations.  Beceuse  a 
final  decision  is  still  pending,  the 
exemption  Is  extended  to  prevent 
disnipticm  of  the  petitioner's  operations 
being  conducted  under  the  original 
petition.  Grant  of  Tempmary    ■ 


Exanption,  May  24, 190S,  Exemption 
No.  3S13J. 

Docket  Mb.;  25882. 

Pstitioner  Geesna  Aircraft  Campeiy. 

SacCkms  oftiw  FAR  ejected:  14  CFR 
47.89(b). 

Dsschfptioa  ofRelitfSou^it/ 
IXsposiikm:  To  extend  Exemption  No. 
5043.  as  amended,  which  was  (xiginally 
granted  to  allow  the  agency  to  consider 
amending  the  regulations.  Because  a 
final  daemon  Is  still  pending,  the 
exemption'  is  extended  to  prevent 
disruption  of  the  petitioner's  operations 
being  conducted  under  die  oii^nel 
petition.  Grant  of  Temporaiy 
Exemption,  Match  27, 1995,  Exemption 
NO.S043C. 

Docket  No.:  2B176. 

Petitioner:  AMR  Combs. 

Sections  of  the  FAR  Af^cted:  14  CFR 
135.165(a)  (1)  and  (6)  and  (b)(1).  (6),  and 
(7). 

Description  <rf  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5334.  as  amended,  whidi  permits  AMR 
Combs,  Inc.  to  operate  tuibojrt 
airplanes  in  extended  overwater 
operations  with  me  hig}i-frequency 
communication  system  within  certain 
named  geographical  areas  subjed  to 
certain  conditions  and  limitations. 
Grant,  May  24, 1995,  Exemption  No. 
5334B. 

Docket  No.:  27136. 

Petitioner:  Kenai  Air  Alaska.  Inc._ 

Sections  of  the  FAR  Affected:  14  CFR 

135.143(cH2). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5699.  which  allows  Kenai  Air  Alaska. 
Inc.,  to  operate  its  part  135  aircraft 
witiiout  a  TSO-C112  (Mode  S) 
transponder  installed  on  its  aircraft. 
(kant.  May  24, 1995,  Exemption  No. 
5699A. 

Dodcet  No.:  27144. 

Petitioner:  New  York  Helicopter. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5712,  which  allows  New  York 
Helicopter  to  operate  its  part  135  aircraft 
without  a  TSO-C112  (Mode  S) 
transponder  installed  on  its  aircraft. 
Grant,  May  24,1995,  Exemption  No. 
5712A. 

Docket  No.:  27237. 

Petitioner.  Midway  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5738,  which  permits  Midway  Aviation, 
Inc.  to  operate  under  the  provisiiHis  of 
part  135  without  a  TSO-C112  (Mode  S) 
transponder.  Grant,  June  5. 1995, 
Exemption  No.  5738A. 


Docket  No.:  2743Q. 

Petitioner  Kfidwest  Flying  Service. 
Inc 

Sectmns  of  the  FAR  Affected:  14  CFR 
135.143(cX2). 

Description  of  R^lef  Sought/ 
Disposition:  To  extend  Exemption  No. 
5757.  ediich  peimits  Midwest  Flying 
Service.  Inc.  to  operate  aircraft  N558Y. 
serial  number  27-2695.  in  pot  135 
op«atioos  without  a  TSO-C112  (Mode 
S)  tranqpcHider  installed.  Grant,  June  S, 
1 995,  Exemption  No.  5757 A.- 

Dodcet  Alb.:  28096, 

Petitioner  Boeing  Conunerdal 
Airplane  Ckoup. 

Sections  o/  Ute  FAR  Affected:  14  CFR 
25.1435(bMl). 

Descrif^tm  cf  Rdief  Sought/ 
Disposition:  To  permit  type  certification 
of  the  Model  737-700  by  testing  of  the . 
complete  hydraulic  system  at  3400  psig, 
the  system  relief  praasure.  (koM,  May 
17, 1995,  Exemption  No.  6086. 

Docket  Aft).;  28118. 

Petitioner  King  Airelines,  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
13S.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  King  Airelines, 
Inc.  to  c^ierste  without  a  TSO-C112 
(Mode  S)  transponder  Installed  on  its 
aircraft  operating  under  the  provisions 
of  part  135.  Grant,  May  24. 1995. 
Exemption  No.  6093. 

Docket  No.:  2S2107. 

Petitioner.  Hillsboro  Helicopten.  Inc. 

Sectkms  <^  the  FAR  Affected:  14  CFR 
133.19(a)  and  133.51. 

Description  of  Relief  Sou^tt/ 
Disposition:  To  allow  Hillsboro 
HeUcoptws.  Inc.  to  condud  external- 
load  operations  using  a  Canadian- 
registered  rotorcraft  in  the  United 
States.  Grant,  May  26, 1995,  Exemption 
No.  6092. 

[PR  Doc  95-17613  Filed  7-17-95;  8:45  am] 
saAste  oooe  4ei»-is-M 

[Summary  Notice  No.  PE-86-aq 

PaUtlowa  for  Exampilion;  Summary  of 
Palltiona  Rocahred;  Diapoaitiona  of 


AQBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petiticms.. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petiticxis 
for  exemption  (14  CFR  Part  11),  this ' 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  spedfied 
requirements  of  the  Federal  Aviation 
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Tte  pumow  of  dris  nottn  is  to  iBpnnre 
tfw  puWc't  aMaraoMS  of.  and 
{MidciiMtte  in.  thk  MpKt  off  FAA't 
ngntaHMy  acliviliM.  NaftlMr  pohUcition 
oftliia  nottos  aor  ths  induiiaa  or 

U  intndad  to  dbct  tlM  Isgsl  status  of 
any  patitimi  or  its  final  diqMMitiaa. 
IMtnB  CoBBMBts  on  paUtionii  raoaivad 
must  idantifjr  ths  patition  dockat 
nundiar  taiv«dvad  and  nniat  be  raoaivad 
on  or  bafaaa  August  7, 1905. 
AOOMM:  Sand  commants  on  any 
patttioB  in  trii^iato  to:  Psdaral 
Aviation  Administiation.  Office  of  Chief 
Counsel.  Attn:  Rule  Docket  (AGG-aOO). 

Padtioa  Docket  Na .800 

fndapandanoe  Avenue.  SW.. 
WMUngloB.IX:  20501. 

GomMOls  may  alao  be  sent 
electronically  to  die  foUowing  internet 
atldiaai  iiiaiia  mli#iiiail  hqwia  gnr 

TIm  pontton.  any  umunenis  received, 
and  a  copy  of  any  final  disposition  sie 
filed  in  ttie  aea^ned  ragul^ofy  docket 
ud  aia  availabia  for  examination  in  the 
Rulae  Docket  CAGC-200).  Room  91SG. 
FAA  Haadquartacs  Bnildbig  (FOB  lOA). 
800  taidepamknca  Avenue.  SW.. 
Washingmn.  DC  20501;  telephone  (202) 
267-3132. 

KM  RNITHDI  MFOfMATION  OONTACT:  Mr. 
D.  l^fichael  Smith.  Office  of  Rulemaking 
(ARM-l).  Federal  Aviation 
Administration.  800  faidependenoe 
Avenue.  SW.,  Washington.  DC  20501: 
tefephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragrai^  (c).  (e).  and  (g)  of  §  11.27  of 
Part  n  of  the  Federal  Aviation 
Repilations  (14  CFR  Part  11). 

iMuad  in  Waahinglon.  D.C,  oo  July  13, 
1995. 

DiaaldP.ljrnw. 
i^ntftoirt  QikfCautmelfor  Regalatiom. 

Petitions  far  Exsn^tion 

DtxricetM).:  28166. 

Petitioner.  Mr.  Ronald  T.  Brown. 

Sections  of  the  FAA  Affected:  14  CFR 
43.3  and  43.7. 

Description  of  Rdief  Sought:  To  • 
pennit  Mr.  BroMm  to  perfcrm 
maintenanca,  repairs,  and  inspections 
on  his  1943  Fairchild  PT23C-M62C 
66020.  serial  number  147HO,  without 
holding  s  mechanic  certificate, 
repairman  certificate,  repeir  station 
certificate,  an  operatiog  certificate  under 
14  CFR  part  121, 127.  or  135,  or  an 
inqiection  authorization;  without 
woridng  under  the  supervision  of  a 
holder  of  a  mechanic  or  repainnan 
certificate:  or  vnthout  being  an  aircraft, 
airframe,  aircraft  engine,  pn^ller. 


appliance,  or  component  part 
manufacturer. 

AxAae  Mb.:  28201. 

AtftfonerAlaakaAirUnos,] 

Sections  aftim  FAR  Affected:  14  CFR 
121.481  and  121.483. 

Description  of  IhttefSou^:  To 
pannit  Alaakft  AirUnae.  Inc.  to  conduct 


ight  operations  1 
fAlaakaanddia 


Statea  under  the  roq^iirananta  of  the 
domeetic  flight  time  limitations  and  reat 
requiramants  of  14  CFR  121.471. 

Dbcfot  Mo.:  28203. 

PBtrtfonar  Airpower,  Inc. 

Sectims  ef  the  FAR  Affected:  14  CFR 
01.205. 

Description  of  R^ef  Sought: 

To  pennit  certain  instrument  rated 
pilots  amployad  by  Airpowar.  Inc..  to 
operate  twoGtuman  C-IA  aircraft 
(N6103N  and  N6103Z)  in  Oaaa  A 
airspace,  under  an  experimental 
cotificate,  using  a  Global  Positicming 
System  raceiwer  autlioriaed  under 
Technical  Standard  Order  Na  120  far 
enroute  and  terminal  navigation  in  Ueu 
of  approved  distance  measuring 
equipment 

Dodwt  Mb.:  28212. 

Petitjofier  Air  Logistics. 

Sections  df  the  FAR  Affected:  14  CFR 
135.243  (b)  and  (c)  and  135.245(a). 

Description  of  Relief  Soug/tf:  To 
pennit  Air  Logistics  to  operate  U.S.* 
registered  siroaft-under  14  CFR  part 
135  in  a  foreign  country,  using  idiots 
certificeted  in  that  country. 


Docfot  Mb.:  27141. 

Petitioner.  Panther  Aviation.  Inc. 

Sections  (^  the  FAR  Affected:  14  CFR 
135.143(cK2). 

Description  ofRdiefSoughty 
Disposition:  To  permit  Panther  to 
operate  without  a  TSO-C112  (Mode  S) 
transpondw  installed  on  its  aircraft 
operating  under  the  provisions  of  part 
135.  Grant,  May  12. 1995.  Exemption 
No.  6089. 

Docket  No.:  27953. 

Petitioner.  Amo  Spaats  Connection, 
Inc.  

Sections  ofjthe  FAR  Affected:  14  CFR 
103.1  (a)  and  (e)(1)  through  (e)(4). 

Description  of  Rdief  Sought/ 
Disposition :  To  allow  Aero  Spc«ts 
Connections,  Inc.  (ASC),  to  condiict 
training  by  approved  flight  instructws 
in  two-place  lUtralight  vehicles. . 
Additionally,  the  exemption  permits 
ASC  to  operate  po%irered  ultralight 
vehicles  at  an  empty  weight  of  not  more 
thar  ^06  pounds,  with  a  vehicle  tank 
cap^rity  of  not  more  than  10  gallons, 
with  a  vehicle  stall  speed  of  not  more 
than  32  knots,  and  wdth  a  maximum 


speed  of  not  more  ten  75  knots.  Grant 
May  9. 1995.  Exemption  No.  e080. 

Dodcee  Mb.:  28071. 

Atitkmsr:  Ftootiar  Flyfaig  Sarvlca. 
tac 

Sections  of  the  FAR  Affected:  14  CFR 

135.180. 

Dewcription  cfRtiief  Sought/ 
iXqiosMoa:  To  allow  Rromier  Flying 
Sarvioa.  Inc.  to  operate  turbine  poweted 
airplanaa  having  paaaangar  aeat 
oonfigomtiona.  eanhMting  any  pilot  aaat. 
of  10  to  30  seats,  witliout  an  anproved 
traffic  ahst  and  ooUiaion  avoidanoe 
miam  (TCAS)  widdn  thaairapooe  of 
Aa  State  of  Alarica  and  any  faaaign 
air^>acaas  approvadby  the  fare^  dvil 
aviatioB  audiaiity.  aftar  February  0. 
1006.  Denial.  May  18. 1995.  Bxmnption 
No.  6089. 

Docket  Mb.:  28094. 

Petititmar  American  f^ana  Air. 

Sectimu  of  the  FAR  Affected:  14  CFR 
121.433(c)(l)(Ui).  121.441(aXl). 
121.441(b)(1).  and  anpandix  F.  part  121. 

DeecriptionefRoBef  Sought/ 
Disposition:  To  permit  American  Trana 
Air  to  conduct  a  sfn|^  visit  training 
program  (SVTP)  for  flight  crewmaiuisrs. 
and  evontually  tranaition  into  the 
Advanced  QuaBficatian  Program  (AQP) 
codified  in  Special  Aviation  Reguktion 
(SFAR)  58.  Grant;  May  18, 1995. 
Exemption  Mb.  8080. 

Docket  Mb.:  28101. 

Petitions:  Sun  Jet  International 
AirUnaa. 

Sections  of  the  FAR  Affected:  14  CFR 

121.343aMli 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Sun  Jet  to 
operate  two  Douglas  DC-0-31  aircraft 
after  May  26. 1005.  until  July  0. 1005. 
that  are  equipped  with  digita)  flight  data 
recorders  that  are  oapable  of  reomling 
only  6  of  11  required  parameters. 
Dsnia/.  May  19. 1995.  Exemption  No. 
6087. 
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(Bwnmary  NoOee  Na  PC-OO-oq 

PMMons  for  EaamfMion;  Summary  of 
PMMons  Raealvod;  Diapoaitions  of 


AQBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemi^on  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 


petitions  seeking  relief  from  qiedfied 
raquirements  of  the  Federal  Aviation 
R^ulations  (14  CFR  Chapter  Q. 
diqxMitioos  of  certain  potions 
previously  rsoeived.  anid  oorractibns. 
The  fmrpoae  of  this  notiOB  is  to  improve 
the  piiiuc's  anvamess  of.  and 
paiticiprtion  in.  dds  aqiect  of  FAA's 
regulatory  .activitias.  N^diar  publication 
<rf  this  notice  nor  the  inclusion  or 
omission  of  infotmation  in  tha  summary 
is  intended  to  affact  the  legal  status  of 
any  petition  or  its  final  diqmsition. 
OATK  Comments  on  patitf  ons  raoeivad 
must  identify  the  petition  dodvt 
number  involved  and  must  be  raoeivad 
on  OT  bafore  August  7. 1005. 
AD0HBMB8;  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  dw 
Chief  Counsel.  Attn:  Rule  Dockat  (AOC- 

200).  Petition  Docket  No. .  800 

Indcmandenee  Avanue,  SW., 
Washington.  D.C.  20501. 

Comments  may  alao  be  aent 
electronically  to  the  following  internet 
address:  nprmcmtsCniaiLhq.na.gov. 

The^petition.  any  ctmiments  received, 
and  acopy  of  any  final  disposition  are 
filed  in  mie  assimed  regulatory  docket 
and  ase  availalm  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  OlSG, 
FAA  Headquarters  Buil(ting  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20501;  telephone 
(202)  267-^132. 

FOR  RIRnCR  MN)RMATI0N  CONTACT: 
Mr.  D.  Kfidiael  Smith.  Office  of 
Rulemaking  (ARM-l).  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20501; 
telephcme  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
.  Regulations  (14  CFR  Part  11). 

lanisd  in  Washiaglan.  D.C,  on  July  13, 
1995. 

DauUP.Byraa. 
iUstBtantChiBfCauiMe//brifagulatian«. 

Petitiana  farExeuiplfon 

ZXxzket  Mb.:  28185. 

Petitioner:  Airline  Intmiors. 

Sections  of  the  FAR  Affected:  14  CFR 
21.430(a)(3). 

Description  of  Rdief  Sought:  To  allow 
Airiine  Interion  to  be  eligible  for  a 
desigaated  ahention  station 
authoiizati(m  vdthout  owning  or  leesing 
an  aircraft  hangar. 

Docket  AKo.:  28187. 

Petitioner:  Mr.  Jimmy  P.  Thompson. 

Sections  of  the  FAR  Affisctad:  14  CFR 
212.383(c). 

Description  of  Rdief  Sou^t:  To 
permit  Mr.  Thompson  to  serve  as  a  pilot 


UMI 


on  an  airplane  engaged  in  (^Mraticms 
conducted  under  part  121  after  he  has 
readied  his  60th  birthday. 

Docket  Mb.:  28204. 

Petitioner:  Mr.  EugMie  D.  Olson. 

Sections  oftiteFAR  Affected:  14  CFR 
121.383(c). 

Descri^itm  of  Ridief  Sought:  To 
pennit  Mr.  Olson  to  act  as  a  pilot  on  an 
airplane  engaged  in  c^Mrations 
conducted  uikter  part  121  after  he  has 
reached  his  60th  birthday. 

Docket  Mb.:  28211. 

Petitioner  Mr.  Milt(m  J.  Songy.    

Sections  (rftiwFAR  Affected:  lA  CFR 
121.383(c). 

Description  oflMief  Sought:  To 
permit  Mr.  Sonsy  to  act  as  a  pilot  in 
(meratidi^  conducted  under  part  121 
after  reecfaing  his  60th  Urthday. 

Docket  Mb.:  28220. 

Petitioner  Air  Transport  Association 
of  America.  

Sectimts  of  the  FAR  Affected:  14  CFR 
121.571(aXlKi)  and  121.585(1)  (1).  (2). 
(3).  and  (4). 

Description  of  Relief  Smi^:  To 
pennit  ATA's  monber  aiiiines  end 
similarly  situated  part  121  certificate 
holders  to  omit  certain  smoking  andexit 
seating  announcements  from  their 
passenger  briefings. 

Docket  Afo.:  28222. 

Petitioner  Mr.  Graham  G.  Olson. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sou^t:  To 
permit  Mr.  Olson  to  act  as  a  pilot  in 
operations  conducted  under.part  121 
after  reaching  his  60th  birthday. 

Docket  No.:  26230. 

Petitioner  AOPA  Air  Safiaty 
Foundation.  

Sections  of  the  FAR  Affected:  14  CFR 
141.41(a)(1). 

Description  of  Relief  Sou^t:  To 
permit  the  Air  Safety  Foundation  to 
credit  training  time  acquired  on  certain 
personal  computer-baMd  pilot  ground 
trainers  as  fli^t  training  time  required 
for  an  instrummt  pilot  rating. 

Docket  Mb.:  28234. 

Petitioner  Mr^  Donald  L  McKay. 

'  Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought:  To 
permit  Mr.  McKay  to  act  as  a  pilot  in 
operations  conducted  under  part  121 
after  reaching  his  60th  birthday. 

Docket  Mb.:  28235. 

Petitioner:  Mr.  James  A.  Pitts.      

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Smig^t:To 
permit  Mr.  Fitts  to  act  as  a  pilot  in 
operations  conduded-under  part  121 
after  reaching  his  60th  birthday. 


Docket  No.:  26440. 

Petitioner  Dassault  Falcon  Jet 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
47:85  and  47.60(b). 

Descriptitm  of  Relief  Sou^tt/ 
Disposition:To  extend  Exemption  No. 
5315,  as  amended,  M^di  permits 
Dassault  Falcon  Jet  Corporation  to 
obtain  a  Deeler's  Aircraft  Registration 
Certificate  without  meeting  the  United 
States  citizenship  requirements  and  to 
ocmduct  limited  flights  outside  the 
CMted  Statas.  Grant.  May  26. 1995. 
Exempetion  No.  S315B. 

Docket  No.:  27139. 

Petitioner  Helicopter  Adventures. 
Inc 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(cX2). 

Description  <rf  Relief  Sought/ 
Dtspositjon:  To  extend  Exemption  No. 
560iB,  which  aUows  Helicopter 
Adventures,  Inc..  to  operate  its  part  135 
aircraft  without  a  TSO-C112  (Mode  S) 
transponder  installed  on  its  aircraft: 
Grant,  fune  16. 1995.  Exemption  No. 
5698A. 

Docket  No.:  27143. 

Petitioner  Columbia  Helicopters.  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c). 

Description  of  Rditf  Sought/ 
Dispo^tion:  To  extend  Exemption  No. 
5606,  which  allows  Columbia 
Helicopters,  Inc,  to  operate  part  135 
aircraft  %dthout  a  TSO-C112  (Mode  S) 
transponder  installed  on  its  sircraft 
Grant,  fune  16. 1995.  Exemption  No. 
5696A. 

Docket  No.:  27147. 

Petitioner:  Bulldog  Airlines.  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Rdief  Sought/ 
Disposition:To  extend  Exempti(m  No. 
5730,  which  allows  Bulldog  Airlines. 
Inc..  to  operate  part  135  aircraft  without 
a  TSO-C112  (Mode  S)  transponder 
installed  on  its  aircraft  Grant,  fune  5, 
1995,  Exemption  No.  5739 A. 

Docket  No.:  27166. 

Petitioner  Puget  Sound  Helicopten, 
Inc  

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exempti<m  No. 
5701,  which  allows  Puget  Sound 
Helicopten,  Inc.,  to  operate  part  135 
aircraft  without  a  TSO-C112  (Mode  S) 
transponder  installed  on  its  aircraft 
Grant  fune  13, 1995,  Exemption  No. 
5701A. 

Docket  No.i.27167. 

Petit/oner:  Alaska  Helicopten,  Inc 
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Sectkms  of  the  FAR  Affrntad:  14  CFR 

13S.143()CX2)- 

Dmcriplion  of  BaUefSouglht/ 
Di^lfothion:  To  aatend  Exampdon  Na 
5700,  which  alloMfs  Alariu  IMicoptera. 
faic.  to  oparats  part  laS-aiicnft  without 
a  TSO-C112  CModa  S)  tnnqpoodar 
inateUadon  its  aiicnit.  Grant.  June  16. 
1995,  Exemption  No.  5709A. 

Docket  No.:  272SS. 

Petitioner:  Air  Mathoda. 

Seetione  of  the  FAR  Affected:  VACTK 

135.143(c)(2)- 

Deaetiption  of  R^ef  Sought/ 
Ditpoeititm:  To  extend  Exemptioii  No. 
5720,  wUdi  allows  Air  Methods  to 
opmla  part  135  aircraft  without  a  TSO- 
C112  (Mide  S)  transponder  installed  on 
its  airoalt  Grant,  fune  5. 1995, 
Exemption  No.  5720A. 

Dodeet  No.:  275319. 

Pethkjner.PniMech  Inc.  dba 
Se^Mrne  Seeplane  Advmturas. 

SsctJbns  of  the  FAR  Affected:  14  CFR 
135.173. 

Deaaiption  of  Relief  Sought/ 
iXsposrtfon:  To  permit  Seaborne 
Seeplane  Adventures  to  operate  two 
DeHavilland  Twin  Ottm  I»IC-fr-300 
aircraft  that  are  not  equipped  vriUi 
waether  radar  equipment.  Denial,  June 
7, 1995,  Exemption  No.  6098. 

Docket  No.:  M096. 

Petitioner:  Boeing  Commercial 
Airplane  Group.  

Sectiona  of  tfie  FAR  Affected:  14  CFR 
25.14350^1). 

I>eacription  <rf  Relief  Sought/ 
Diapoaition:To  permit  type  certification 
of  the  Model  737-700  by  testing  of  the 
complete  hydraulic  system  at  3400  psig. 
the  system  relief  pressure.  Grant,  May 
17, 1995,  Exemption  No.  6066. 

Docket  No.:  28112. 

Petitioner:  Ipeco  Europe.  

Sections  of  the  FAR  Affected:  14  CFR 
25.562(b)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  mske  permanent 
Exemption  No.  5740.  as  amended, 
which  allows  Ipeco  Europe  exemption 
from  the  floor  warpage  test  requirement 
for  Ipeco  pilot  and  co-pilot  seets  in 
Domier  model  328  airplanes,  only  for 
those  D0328  airplanes  registered  prior  to 
June  30, 1995.  Denial,  June  2, 1995, 
Exemption  No.  6097. 

DodcetJVo.:  28115. 

Petitioner.  Aero  Flight  Service.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(cX2). 

Description  of  Relief  Sought/ 
Dispoeition:  To  permit  Aero  Flight 
Service.  Inc..  to  operate  without  a  TSO- 
C112  (Mode  S)  transponder  installed  on 
ita  aircraft  operating  undw  the 
provisians  of  part  135.  Grant.  May  9, 
1995,  Exemption  No.  6084. 


Docket  No.:  26140. 

Petitioner.  Aviatian  Charter,  Inc.  - 

Sections  of  the  FAR  Affected:  14  CFR 
134.143(cM2). 

Deacription  t^  Mief  Sottght/ 
Disposition:  To  permit  Aviatian  Charter, 
bic.  to  operate  without  a  TSO-C112 
(Mode  S)  tranaponder  instaHed  onita 
aircraft  operating  underthe  piovldoaa 
ofpart  135.  Grant,  ^mel  J.  1085,    - 
Exemption  No.  6107. 

Docket  No.:  2B\5S. 

Petitioner.  Twin  Otter  International, 
Ud. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(cX2). 

Ctoscr^ition  of  Reli^Sought/ 
Dispoeition:  To  pomit  Twrin  Otter 
Intamatianal.  Ltd..  to  operate  writhout  a 
TSO-<:il2  (Mode  S)  tranaponder 
installed  on  its  aircraft  operating  under 
the  provisions  of  pert  135.  Grant,  fune 
16. 1995,  Exemption  No.  61U. 

Docket  No.:  2B159. 

PetitionerzCnnd  Cenycm  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR . 
135.143(cX2). 

Deaaiption  of  Relief  Sought/ 
Disposition:  To  permit  Grand  Canyon 
AiruiMS  to  operate  without  a  TSO-C112 
(Mode  S)  transponder  installed  on  ita 
aircraft  operating  under  the  provisiaos 
of  pert  135.  (kant.  June  13, 1995. 
Exemption  No.  6101. 

Docket  No.:  28172. 

Petititmer.  Heliooptera  International. 
Inc.  

Sectiona  of  the  FAR  Affected:  14  CFR 
135.143(cX2). 

Description  <^  R^ief  Sought/ 
Disposition:  To  permit  Helicoptera 
Intematiaaal.  Im:..  to  operate  without  a 
TSO-C112  (Mode  S)  transponder 
installed  on  its  airaaft  operating  under 
the  provisions  of  part  135.  Grant,  June 
13.  1995,  Exemption  No.  6109. 

Docket  No.:  28173. 

Petitioner  Bemidji  Airlines.  • 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Bemidii  Airlines 
to  operate  without  a  TSO-C112  (Mode 
S)  transponder  installed  on  its  aircraft 
operating  under  the  provisiiHis  of  pert 
135.  Grant.  June  13. 1995.  Exemption 
No.  6110. 

Docket  No.:  26174. 

Pptttioner:  Air  Carriage.  . 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(cX2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Carriage  to 
operate  without  a  TSO-C112  (Mode  S) 
transponder  installed  on  its  aircraft 
operating  undw  the  provisions  of  part 
135.  Grant.  June  13. 1995.  Exemption 
No.  6108. 


Docket  No.:  2M208. 

Petitioner  K-C  Aviation.  Inc 

Sectiona  oftiieFAR  Affected:  14  CFR 
25.562(a),  (b),  and  (c). 

Deaaiption  of  Rtiief  Smuht/ 
IXapoaition:  To  allow  installation  of 
"executive  seeting"  in  Jetstieem  Model 
4100  airplanes,  until  such  time  es 
design  sohitions  are  available.  Partial 
Grant,  June  15, 1995.  Exemption  No. 
6100. 

[PR  Doc  05-17S86  Fllsd  7-17-9S:  8:45  sm] 
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AOmcv:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Availability  of 
Solidtsdon. 

fUMMUlWi'nieFAAiaauttioriaad  under 
Section  107  of  the  Aviation  Security 
Improvement  Act  of  1990  (P  J«  101-604) 
to  award  granta  for  the  implementadan 
of  technoMgiea  and  procedures  to 
counteract  terraristacts  agsinat  civil 
avietion.  Further.  Section  307  of  the 
FAA  Reeuthoriatifm  Act  of  1904 
(Public  Law  lOS-305)  permita  the 
Administrator  to  enter  into  cooperative 
agreementa,  on  a  ooet  shering  bests,  with 
Federal  and  non-Federal  entitiea  to 
conduct  aviation  reeeerch,  endneeiing 
and  development,  including  the 
development  of  prototypes  and 
demonstretion  models.  The  FAA  has 
criteria  for  certification  of  Eiqplosion 
Detection  Systems  (EDS)  which  call  for 
the  equipment  to  detect,  under  reelistic 
air  carrier  opereting  conditioiu,  the 
amounts,  configurations  and  t3rpes  of 
explosive  meterials  likely  to  be  used  to 
CBUse  catastrophic  damege  to 
commercial  aircraft  At  present,  only 
one  EDS  device  besed  on  computer 
tomograjAy  (CT)  technology  has  been 
certified  by  the  FAA.  This  project  hes  as 
a  goal  the  development  of  alternative 
CT-based  explosive  detection  systems  to 
foster  competition  in  the  EDS  market. 
Ckeeter  competition  should  lead  to 
lower  prices,  greeter  iimovation.  and 
ultimately,  greeter  safBty  for  the  air 
traveler. 

DATES:  Requests  for  the  solicitation  must 
be  received  on  or  before  July  25, 1995. 
The  solicitation  will  open  on  July  7, 
1995.  and  will  close  on  September  1, 
1995.  All  applications  responsive  to  the 
solicitation  must  be  received  on  or 
before  September  1. 1995. 
AD0W68SE8:  Inquiries  rcqgarding  this 
matter  should  be  directed  to:  CT 


Proposala,  Federal  Aviation 
Administntioo  Technical  Canter,  Office 
of  Research  and  Technology 
Applications,  Grants  Officer,  AAR-201, 
Building  270.  Room  B115.  Atlantic  CSiy 
hitematiaoal  Airport,  NJ  08405. 
FOR  FURTHER  iirOWMATlOII  OONTACT: 
Creations  of  a  technical  nature  may  be 
addressed  to  Mr.  Ed  Rao  St  (600)  465- 
6996.  Questions  related  to  grents  and 
ooopoative  agraements  may  be 
addressed  to  Ms.  Kathleen  Faaan  at 
(609)  485-4431. 
8UPPI  IWniTARV  ■POWMATIOIIJ 


The  potential  of  CT  for  detecting  and 
identifying  exploaives  oonoeeled  in 
baggage  and  packagaa  has  long  been 
recogEized.  CT  imagaa  are  creeted  by 
quantitatively  determining.the  x-ray 
attenuation  1^  materiab  within  a  croaa 
section  and  mapping  theae  values  in  a 
reconstruction  metrix  Hie  three    • 
dimensimial  image  preaented  has  many 
views  and  a  high  resolution  snd  cen  be 
maneuvered  in  real  time.  The  grant 
sedcs  to  improve  the  performance  of  a 
CT  based  EDS  device  in  terms  of  high 
detection  pn^Mbilities,  high  throuc^put 
rates,  low  folse  alarm  rate  and  a  low  unit 
cost 

The  ^plication  diould  consist  of  a 
technical  propoeal  covering  the 
methodolo^  and  teduucalapproaehes 
on  the  following  lifo  cycle  aspects  of 
EDS  prototype  development: 

a.  Preliminary  Deaign  Phaae, 

b.  Final  Deaign  Phase,  and 

c  Prototype  Febricetion  and  Testing 
Phase. 

The  developed  prototype  explosives 
detection  device  will  meet  or  exceed 
spedBed  detection  and  blse  alarm  rates 
while  achieving  a  high  throughput  rate 
and  low  imit  cost.  The  target  throughput 
rate  is  600-700  bags  pw  hour  and  the 
target  unit  cost  is  approximately 
$500,000  per  deplov^le  unit  The 
performance  period  for  the  grant  is  not 
to  exceed  24  months  from  the  date  of 
award.  The  certification  criteria  are 
classified  and  require  that  the 
applicant's  principal  investigator  have  a 
security  cleerance  at  the  confidential 
level.  Cleerance  information  should  be 
addreesed  to:  Ms.  Karen  Claris.  ACT-; 
008,  FAA  Technical  Center,  Atlantic 
Qty  International  Airput  New  Jersey 
08405;  telephone  609-485-6692,  and 
facsimile  609-485-5690. 

A  meeting  open  to  all  interested 
applicants  will  be  held  epproximately 
two  weeks  after  the  publintion  of  this 
simouncement  at  Building  315,  FAA 
Technical  Center,  Atlantic  City.  New 
Jersey.  A  special  classified  fariefing  on 
the  certificetion  criteria  will  also  be 


held  et  ^t  time  to  release  end  clarify 
the  classified  deta  on  the  project  The 
exact  details  oiibe  date  and  time  of 
these  meetings  will  be  jnovided  in  the 
Solicitation  publication.  The  closing 
(kte  for  the  recdpt  of  tlie  grants 
proposals  is  September  1, 1995. 

Additional  requirements  are 
identified  in  the  solicitation: 
iDevelopment  of  a  High  Speed  Computer 
Tomography  Explosive  Detection 
Device,  Solicitation  95.3. 

Specific  selection  criteria  is  se^  out  in 
the  solidtatfmi. 

Dated:  July  12. 1995. 
ABons  Zsllws^Br, 
Director.  Office  of  Aviation  Beaearch. 
[PR  Doc  95-17596  Filed  7-17-95;  8:45  am] 
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Fnght  Service  Station  at  Northway, 
Aiaaka;  Notice  of  Change  In  FadHty 
OparaUon 

Notice  is  hereby  given  that  on  or 
about  July  25, 1995,  we  will  be 
permanenUy  reducing  the  hours  of  the 
Northway,  Alaska,  Flight  Service 
Station  (FSS).  They  will  operate  from 
6:00  a.m.  to  9:30  p.m.  On  September  30. 
1995.  Northway  FSS  will  close  until 
March  1, 1996.  From  that  date  on. 
Northway  FSS  will  operate  as  a  seasonal 
facility,  remaining  open  March  1 
throu^  Septembn  30. 6:00  a.m.  to  9:30 
p.m.  annually.  When  open,  Northway 
will  operate  as  a  full-service  facility. 
I  When  closed,  services  will  be  provided 
j  by  the  Fairbanks  Automated  Flight 
Service  Station.  This  information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 
Sec.  313(a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  752;  49 
U.S.C.  App.  1354(a). 

Issued  in  Anchorage,  Alaska  on  June  30, 
1995. 

Jacqueline  L.  Sauth, 
Regional  Administrator.  Alaskan  Reffmi. 
[FR  Doc  95-17592  Filed  7-17-95;  8:45  am] 
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Notice  of  Intent  to  l(ule  on  Application 
to  Uae  the  Revenue  from  a  Passenger 
Facility  Charge  (RFC)  at  Delta  County 
Airport,  Escanaba,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

9UMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
.application  to  use  the  revenue  from  a 
PFC  at  Delta  County  Airport,  Escanaba, 
Michigan,  under  the  provisions  of  the 


Aviation  Safety  and  Capacity  E)q>ansion 
Act  of  1990  (Title  K  of  the  Omnibus 
Budget  Recoadlietiim  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Commmts  must  he  received  on 
or  before  August  17. 1995. 
A00RE88ES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Admimstration.  Detnrit  Airports  District 
Office.  Willow  Run  Airport,  East  8820 
Bade  Road,  Belleville,  Micfadgsn  48111. 

In  additicm.  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Hervey 
SettM.  Airport  Manager,  of  the  Delta 
County  Airport  and  Parks  Commission 
St  die  following  address:  Delta  County 
Airport,  3300  Airport  Road,  Escanaba, 
Midiigan  49829. 

Air  carriers  and  foreign  air  carriere 
may  submit  copies  of  written  comments 
previously  provided  to  the  Delta  Coimty 
Airport  and  Parks  Conunission  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  OONTACT:  Mr. 
Jon  B.  (Albert.  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East.  8820  Beck  Road. 
Belleville.  Michigan  46111  (313-487- 
7281).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPI^MENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PTC  at  Delta  County 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  Jime  14. 1995,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Delta  County  Airport  and  Paries 
Commission  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  put,  no  later  than 
September  12, 1995. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Actual  charge  enective  date:  February  1. 

1993 
Estimated  charge  expiration  date: 

August  1, 1996 
ToUd  approved  net  PFC  revenue: 

$158,325 
Brief  description  of  proposed  project(s): 

Reh^ilitate,  widen,  and  light  (MIRL) 
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'  Ruamny  18/38;  Exmd  and  B^ 
CMIRL)  RuBway  18;  Aoquiia  land 
JIKr^utfim  mittratiim  mtaJMamea: 
Conslniot  aid  U^  (MTTL)  paiallel 
tDorth/smtffa)  taxiway. 
Osss  or  dasMS  of  air  canim  wlddi 
tba  puUlc  agncy  has  leqiMStsd  not  be 
laqidiad  to  o^lact  PFCk  Air  taxia  and 


Any  parMO  auy  inqiect  dM 
appUcadon  in  pacMxi  at  the  FAA  office 
listed  above  undw  FOR  RWIMBI 
MMMMTMN  OONTACT. 

In  additiim.  any  person  may.  upon 
remiest.  inspect  die  application,  notice 
and  other  documents  gsimane  to  the 
application  in  person  at  the  Delta 
County  Airport  and  Pariu  Gmunission. 

lamied  in  Dm  PlaioM,  lUinou.  on  July  5, 
1995. 

■ndleDiLH^ 

Maitagar.  Phnning/Proffomming  Branch, 
AirportaDMaian.(k»atLake$  Region. 

(PR  Doc  95-17590  Filed  7-17-95: 8:45  am] 


Nollea  of  Msfit  to  Rula  on  AppNeaOon 
to  Impeaa  and  Uaa  Iha  Rawanua  from 
•  Paaaangar  Fac8lly  CtMrga^FO  at 
FayatlavWa  Municipal  Airport; 
,AR 


AOBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 


r:  Hie  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  bvm  a  PFC  at  Fayetteville 
Municipal  Airport  \mder  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  17, 1995. 
A00RES8E8:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery, 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Staff,  ASW- 
610D.  Fort  Worth.  Texas  76193-0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Dale 
Frederick,  Manager  of  Fayetteville 
Municipal  Airport  at  the  following    • 
address:  Mr.  Dale  Frederick,  Fayetteville 
Municipal  Airport.  4500  South  School 
Avenue.  Suite  F.  Airport  Twminal 
Building.  Fayetteville.  AR  72701. 


Air  carriers  and  foreign  air  CBiTian 
may  submit  cofiM  <tf  the  wilttan 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FUmMER  MFOMMTIQM  OONTACT; 
Mr.  Ben  Guttary.  PadenI  Aviatkm 
Administration.  Southvvest  Radon, 
Airports  Division.  Plannkig  and 
Programming  Staff.  ASW-81(X).  Fort 
Worth.  Texas  76193-0810,  (817)  222- 
5814. 

The  application  may  be  raviewad  in 
person  at  this  same  location. 
•UFFLnmTARY  ayoRMATiow:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appUcation  to  impose 
and  use  the  revenue  from  a  PFC  at 
Fayetteville  Municipal  Airport  under 
the  provisions  of  the  Aviation  Safsty 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1900)  (Public  Law 
101-508)  and  Part  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  Jidy  6. 1995,  the  FAA  determined 
that  the  application  to  impoee  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Airport  was  substantially  con^ilete 
within  the  requirements  of  Section 
158.25  of  Part  158.  The  FAA  wiU 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
October  31, 1995. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  eRiective  date:  January 

1.1996 
Proposed  charge  expiration  date:  July 

30,1999 
Total  estimated  PFC  revenue: 

$2,584,339 
Brief  description  of  proposed  project(s): 

PROJECTS  TO  IMPOSE  AND  USE 
PFC'S 
Master  Plan  Update.  Airfield  Safety 
Area  Improvements,  Terminal 
Expansion.  Land  Acquisition/ 
Easements,  Airfield  Safety 
Improvements,  and  PFC 
Administrative  Costs 
Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
MFORMATKM  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division. 
Planning  and  Programming  Staff.  ASW- 
610D.  2601  Meacham  Blvd.,  Fort  Worth, 
Texas  76137-4298. 

In  addition,  any  perscHi  may.  upon 
request,  inspect  the  application,  notice 


and  other  docomants  gennane  to  the 
applkadon  in  pataoD  at  Payattaville 
Municipal  Airport. 

bmad  ia  Fort  Wosdi.  Texas  on  Inly  10. 
IMS. 

UmvdKAvmr. 
AcdngMaaa^.Mrporttaviskm. 
PH  Doc  0»-17M4  Piled  7-17-OS:  8:45  am] 
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AQiWCT.  FedanJ  Hi^way 

Admlnistiatian  (FHA).  DOT. 

actwn;  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  tills 
notice  to  advise  the  public  that  an 
Miviroomantal  impact  statement  will  be 
prroared  for  a  proposed  hidiway  protect 
in  tba  Arkansas  Counties  of  Sebestian, 
Ciawibrd,  Scott.  Logn.  Polk,  Howard 
and  Sevier. 

FOR  FURTICR  iVORMATION  CONTACT: 
Wendell  L.  Meyer,  Environmental  and 
Design  Specialist.  Federal  Hidiway 
Administration.  3128  FederalOfBoe 
Building.  Littie  Rock.  AR  72201-3298, 
telMihone:  (501)  324-8430:  or  Reid 
Beckel.  Consultant  Coordinator. 
Roadway  Design.  Arkansas  State 
Highway  and  TMnspwtation 
Depertment.  P.O.  Box  2261.  Littie  Rock. 
AR  72203,  telephone:  (501)  569-2163. 
SUFPI^MBfTARV  MFORMATMN:  The 
FHWA.  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  construct  a  four- 
lane,  divickd,  iiilly  controlled  access 
highway  facility  located  on  new 
alignment.  Several  alternatives  and 
locations  will  be  considered,  including 
various  types  of  improvements  and 
combinations  of  improvements  to  the 
existing  facility.  The  "no-action" 
alternative  wiU  also  be  considered,  in 
which  roads  are  ccmstructed  in 
accordance  with  the  Statewide 
Transportation  Improvement  plan,  with 
the  exception  of  the  proposed  facility. 
The  approximate  length  of  the  pro)ect  is 
206  kilometera  (128  miles). 

This  Environmental  Impact  Statement 
will  also  include  a  Major  Investment 
Study  within  the  metropolitan  area  of 
Fort  Smith.  AR,  as  required  by  the  Code 
of  Federal  Regulations,  Section  23.  Part 
450. 

The  proposed  improvements  would 
improve  the  safety  and  capacity  of  the 
existing  route  and  increase  regional 
mobility  along  a  proposed  ultimate 


route  extending  from  Kansas  City,  MO 
to  Shieveport.  LA.  This  project  is  one  of 
sevnal  fnojects  identified  as  "hi^ 
priority  ccnidors"  on  the  Naticmal 
High%ray  System  that  would  provide  a 
transportaticm  oonridor  of  national 
significance  from  Kansas  City  to 
Shrevapoit  Thepiopoead 
improvements  will  draw  new  traffic 
through  western  Aikansas  and  servo  as 
both  a  short-tenn  and  long-tenn 
economic  stimulus,  promoting 
develcqmient  in  this  cunently  rural  area. 

The  northern  tenninus  of  the 
proposed  improvunents  will  connect  to 
Interstate  40  neer  Fort  Smith,  AR.  The 
southern  tenninus  vrill  onmect  with  the 
propoaed  improvements  of  U.S.  71  near 
DeQuaen,  AR.  fat  which  an  EIS  is 
cumntiy  being  prepared. 

Letten  describing  the  prt^XMed  ection 
and  soliciting  comments  have  been  sent 
to  appnqniate  Federal,  state,  and  local 
agendes  and  to  private  oigenizations 
and  citizens  vrbo  have  previously 
ejqtreesed  or  are  known  to  have  an 
interest  in  this  pn^ect  A  series  of 
public  meetings  will  be  held  within  die 
study  area  beginning  in  the  summer  of 
1995,  with  on-going  public  involvement 
activities.  Scoping  meetings  with  local 
officials  and  State  and  Federal  reaouroe 
egendes  will  alao  be  held  during  the 
summer  of  1995.  The  draft 
Enviranmei^  Impact  Statement  (EIS) 
will  be  available  for  public  and  agency 
review  and  comment  pricvto  a  puUic 
heering.  Public  notice  will  be  given  of 
die  time  end  place  iw  all  meetings  end 
hearings. 

To  ensure  diat  the  full  range  of  issues 
related  to  this  propoaed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invitad  from  all  interested  parties. 
Comments  or  questions  oonoenaing  this  : 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  Bt  the  eddress 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Pluming 
and  Gonstruction.  The  regulations 
implementing  Executive  Oder  12372 
regsrding  inteigovernmental  consultation  on 
F^eral  programs  and  activities  apply  to  this 
program.) 

Issued  on:  )uly  12, 1995.  | 

nrMMul  1m  Meyer, 

EnviimunaUal  and  DetignSpecialM,  FHWA, 
UtUeBodcAB. 
IFR  Dbc  95-17561  Piled  7-17-SS:  SMS  ami 
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Naional  MglwMy  Traffic  Safety 
MaiNniaiiauuii 

(Pocket  No.  S6-SCI:  NoSce  2) 
Dadalon  ttiat  Nonoonformlng  1M2 


AGENCr:  National  Hi^way  Traffic 
Safisty  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1992  Mercedes- 
Benz  600SL  passenger  can  are  eligible 
fiav  imputation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1992 
Meroedes-Boiz  600SL  passenger  can 
not  originally  manufactured  to  comply 
%vith  aU  applicable  Fedmal  motor 
vdiide  sd^  standards  sre  eligible  for 
importation  into  the  United  States 
beoBuse  they  sre  substantially  similar  to 
a  vdiicle  originally  manufactured  for 
imputation  into  end  ssle  in  the  United 
Stetes  and  certified  by  its  manufacturer 
as  complying  writh  the  safety  standards 
(the  1992  Mercedes-Benz  500SL,  end 
they  are  capable  of  being  reedily  altered 
to  confiann  to  the  standuds. 
DATES:  The  decision  is  effective  as  of 
July  18. 1995. 

FOR  FURTHER  MFORMATMN  CONTACT: 
George  Entwistie.  Office  of  Vehicle 
Sa^  Compliance.  NHTSA  (202-366^ 
5306). 

SUPPI.EME1ITARY  INFORMATION: 


Under  49  U.S.C  30141(a)(1)(A) 
(formorly  section  108(c)(3)(A)(i)  of  tiie 
Netional  Traffic  and  Motor  Veidde 
Safety  Act  (the  Act)),  a  motor  vducle 
that  was  not  originally  manufactured  to 
confrarm  to  all  applicable  Federal  motor 
vehicle  safsty  standards  shall  be  refused 
sdmission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  imder  49  U.S.C 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altoed  to  conform  to  all 
applicable  Federel  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturen  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 


At  the  cloee  of  the  ccHument  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whetho'  the  vehicle  is  eligible 
for  importsGon.  The  agency  then 
publisoes  this  decision  in  the  Federal 
Kirasler. 

Northern  California  Diagnostics 
Ldioratory.  Inc.  of  Napa.  California 
(Re^stered  Importer  R-92-011) 
petitioned  NHTSA  to  decide  whether 
1992  Meroedes-Benz  600SL  passenger 
can  are  eligible  for  importation  into  the 
Uiuted  States.  NHTSA  published  notice 
of  the  petition  on  May  1, 1995  (60  PR 
21238)  to  afford  an  opportunity  for 
public  comment.  The  reeder  is  referred 
to  that  notice  for  a  thorou^  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  informstion 
submitted  by  the  petitioner.  NHTSA  hes 
decided  to  pant  the  petition. 

Vehicle  EUgiWlity  Number  erSnb)ect 
Vehicles 

The  importer  of  s  vehicle  admissible 
under  any  final  decision  must  indicste 
on  the  form  HS-7  ecoompanying  entry 
the  appropriate  vehicle  eligil^ty 
numoOT  indicating  that  the  vdiicle  is 
eligkble  fat  entry.  VSP-121  U  tiie 
vehicle  eligibility  number  assigned  to 
vriiides  s&isdble  imder  this  notice  of 
finel  decision. 

Final  Decision 

Accordingly,  on  the  bssis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1992  Meroedes-Benz  600SL  (Model  ID 
129.076)  is  substantially  similar  to  a 
1992  Meroedes-Benz  SOOSL  originally 
menufactured  for  importation  teto  and 
sale  in  the  United  States  and  oertffied 
under  49  U.S.C.  30115,  and  is  capabfe 
of  being  readily  sltered  to  confmin  to  all 
applicable  Federal  motor  vehicle  sefety 
standsrds. 

Aelhotity:  49  U.S.C  30141  (sHlMA)  snd 
(b)(1);  49  CFR  593.8:  delegttioos  of  suthority 
at  49  CFR  1.S0  and  501.8. 

Issued  on:  July  13, 1995. 
MarilyBDe  Jaoehs, 

Director,  C^fice  of  Vdiide  Safety  Compliance. 
(FR  Doc  95-17634  Filed  7-17-95;  8:45  am) 


[OocketNa  96-82;  Notice  1] 

Raoalpt  of  PaOtlon  fbr  DacMon  That 
Nonoofifonning  1902  Maroadaa-Banz 
300CE  Paaaangar  Cars  Are  EHgiMa  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
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MeiosdM-Benz  300CE  panenger  can 
are  eMgftJa  for  iinp«Hlatioii. 

auHMARV:  This  notioa  annoimoaa  receipt 
by  the  Natifmal  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Mercedes- 
Benz  300CE  that  was  not  <»imnaUy 
manufedured  to  comply  with  all 
applicable  Fedoal  motor  vehicle  safioty 
standards  is  eUgible  for  imiK»tation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originaUy  manuhctured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufecturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATE:  The  closing  date  for  comments  on 
the  petition  is  August  17, 1995. 
ADORgMCS;  Comments  should  refor  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 
SW.  Washington.  DC  20590.  [Docket 
hotirs  are  fircmi  9:30  am  to  4  pm]. 
FOR  nrnnCRMFOMMTION  OONTACT: 
Georgs  Entwistle.  Office  of  Vehicle 
Safety  CompUance.  NHTSA  (202-366- 
5306). 

SUPn^MENTAIIV  mfomiation: 
Backgnmnd 

Under  49  U.S.C  3014l(a)(lXA) 
(formeriy  section  108(c)(3MAMi)(D  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vd^ide  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  undw  49  U.S.C 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motw  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
appUoible  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Kegfetsr 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  ctmmient  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 


received,  whether  the  vehicfe  is  eligible 
for  importation.  The  agsney  then 
publishes  this  decision  in  the  Federal 
Register. 

JX.  Motors  of  KingsviUe.  Maryland 
(")JC")  (Registered  Importer  90-006) 
has  petitioned  NHTSA  to  dedde 
whether  1992  Mercadee-Benz  300CE 
(Model  ID  124.050  and  124.061) 
passengw  cars  are  eligible  for 
importation  into  the  United  Statee.  The 
vehicle  which  ).K.  believes  is 
substantially  similar  is  the  1992 
Men»des-Benz  300CE  that  was 
manufactured  for  importation  into,  and 
sale  in.  the  United  SUtes  and  certified 
by  its  manufacturer,  Daimler  Benz  A.G.. 
as  cmiformittg  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Hie  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1992 
Mercedes-Benz  300CE  to  its  U.S. 
certified  counterpart  and  found  the  two 
vehicles  to  be  substantially  similar  with 
reqMCt  to  complience  writh  most  Federal 
motor  vehicle  safety  standards. 

J.K.  submitted  inlormation  with  iU 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  300CE.  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  countwpait,  or  is 
capable  of  being  reedily  alterad  to 
conform  to  those  standards. 

Specifically,  the  petiticmer  claims  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  300CE  is  identified  to  its  U.S. 
certified  counterpart  with  reqMCt  to 
compliance  writh  Standards  Nos.  102 
Tmnsmitsion  Shift  Levar  Sequence, 
'  '  '.103  Defrosting  and  Defbgging 
Systems.  104  Windshield  Wiping  and 
Washing  Systenu,  105  Hydraulic  Brake 
Systems.  106  Brake  Hosm,  107 
Reflecting  Surfaces,  109  New  Aieumotic 
Tires,  113  Hod  Latch  Systems.  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact.  202  Hsod  iiestraJnts. 
203  Impact  Protection  for  the  Z^trrver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement.  205  Glavng  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems.  209 
Seat  Beh  Assemblies.  210  Seat  Belt 
Assembly  Anchmages.  211  Wheel  Nuts. 
Wheel  Discsand  Hubcaps.  212 
Windshield  Retention,  216  Roof  Crush 
Resistance.  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Inteffity.  and 
302  Flammability  of  Interior  Materials. 

AdditicmaUy.  the  petitioner  states  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  300CE  complies  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 
Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 


altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 

Dispiayr.  (a)  SulMitution  of  a  lens 

marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  die  brake  failure  indicator 
lamp;  (b)  racalibration  of  the 
speedometer/odometer  from  Idlometen 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Emiipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemakers;  (b)  installation  of 
U.S.-model  taillamp  asannblies  which 
incorporate  rear  sidemarkers:  (c) 
instaUation  of  a  high  mounted  stop 
lamp  assembty. 

Standard  NO.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  I^arview Mirror 
replacement  of  the  passenger  side 
rearview  mirror  witn  a  U.S.-model 
component. 

Standard  No.  114  Theft Praiection: 
Installation  of  a  warning  buzzer 
microawitch  and  a  waiidng  buzzer  in 
the  steering  Xotk.  assembly. 

Standard  No.  115  Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
tiie  left  windsheld  pillar.,  and  a  VIN 
reference  fabel  on  me  edge  of  the  door 
or  latch  post  neerest  the  driver. 

Standard  No.  llftFower  Window 
Systems:  Initelleten  of  a  relay  on  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
Hhe  ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seet  belt 
latch:  (b)  installation  of  knee  bolsters  to 
augmnent  the  vdiide's  air  bag  baaed 
passive  reatraint  system,  wfakh 
otherwise  umfeims  to  tibe  standard.  The 
petitioner  stated  that  the  vehicle  is 
equipped  with  lap  and  shoulder  belts  in 
the  noBt  and  raar  outboard  seating 
poaitions,.and  with  a  lap  belt  in  the  rear 
center  ■eating  position. 

Standard  Na  214  Side  Impact 
Protection:  installation  of  reinforcing 
beems. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  aJtove.  Comments  should  refer 
to  the  dodcet  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109, 400  Seventh  Street,  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  recpiired  that  10  copies  be 
submitted. 

All  comments  received  before  the 
dose  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 


and  after  that 

posaiblB, 

dosing  date  wiH 

Notice  (tf  final  acdon  on  dM  podtiatt 

willbepubliahedintheraAml     ' 

iMiilflr  pumtant  to  die  authority 

indicated  bdow. 

Aalhsriir.  49  U.S.&  30141  (a)(lXA}  and 
(bXl):  4B  CFR  S93  J;  dehgrtions  of  sudwct^ 
St  49  CPR  1.50  sod  501.8. 

bsued  on:  Jaly  13. 198S. 


Ureclot.CffieecfVMdeSifotyCompliaatoe. 
{FR  Doc.  9S-1783S  Piled  7-17-OS:  8:4S  am] 


UMTTED  STATES  MFORMATION 
AGENCY 

CuKuivlly  SHMcmI  ObfMti  Imported 
For  EjddbWon;  Dlwmlnrton 

Notice  is  hneby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  10. 1965  (79  Stat  985. 22  U.S.C 
2459),Execative  Order  12047  of  March 
27. 1978  (43  FR  13359.  March  29, 1978), 
and  Delegition  Order  Na  85-5  (rf  June 
27, 1985(50  FR  27303,  July  2. 108S).  I 
heieby  determine  that  dmee  ob)ecis  to 
be  included  in  the  exhibit  "Houee  of 
^  Style"  (See  list  M  which  are  imported 
from  abroad  fat  the  tempuary 
exhibttion  without  profit  within  the 
United  States,  are  m  cultural 
significance.  These  objecU  are  imparted 

! pursuant  to  a  loen  agreement  with  the 
breiga  lender.  I  also  determine  that  the 
exhibition  or  diqday  of  the  listed 
exhibtt  objects  at  the  Rode  end  Roll  Hall 
of  Fame  and  Museum,  Cleveland,  (^o, 
from  on  «■  about  September  1,  lOOS 
throuflh  on  or  diout  Septnnber  l,  1007. 
is  in  ue  national  interest  Public  Notice 
of  thia  detetmination  is  ordered  to  be 
published  in  the  Fadand 


OMed:  July  11. 1995. 
Lssjii^ 

Ganere/Counss/. 
(FR  Doc  95-17583  Piled  7-17-95;  8:45  am] 


Voioo  Of  Amartca;  Dovatopmant  Oflloo; 
VOA  CompulwteMl  PrenuncMon 
Qukto  Pf^Q|oct  DvwIopiiMnt 

ACTW!  Request  to  proposals. 

SUMMARY:  The  Voice  of  America  Office 
of  Development  announces  a 


1 A  copy  of  thi*  Hal  may  ba  ofaliiiwd  by 
coniadliV  Loria ).  Niarauaq.  AaaialaDt  GaiianI 
Counaal.  at  a02/Sl»-e0S4:  dM  adtbMa  la  Room  700. 
U.S.  InloniMtlan  A«aacy.  3m-«th  Stnat.  S.W.. 
WaafalimoB.  OC  20547-0001 


UMI 


aoUdtrtian  far  praposafa  to  pertidpete 
Mdth  VOA  in  tedmical  development  and 
oommerdal  marketing  of  the  VOA 
Pronniidatfan  Oidde,  a  computerized 
kttgital  audtto  pronunciation  reference 
Iqrstem.  The  system  provides  current 
amd  authoritative  pronunciation  oi 
names,  places  and  things  found  in 
intematicmal  news  repots.  VOA  has 
completMi  oonc^  and  initial  design. 
Tlie  Guide  is  suitable  far  commercial 
nuoketing  to  media,  business,  home, 
government  and  educational 
organizations  in  the  United  States  and 
abroad  as  an  on-line  service,  network  or 
stand-alone  service.  Applicants  must 
demonstrate  hardware  and  software 
expertise  and  competency  in  addition  to 
'marketing  capalulity.  Orgieuuzations 
should  suggest  options  for  cooperati<m 
with  VOA  in  terms  of  cash  benefits,  cost 
sharing,  provision  of  goods  or  services 
or  exchanges  in  kind. 

Overall  authc^ty  for  VOA  to  solicit 
proposals  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256  as 
amended,  also  known  as  the  FuUbright- 
Hays  Act.  and  The  U.S.  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended,  known  as  the  Smith-Mundt 
Act  Proposals  must  conform  to 
requirements  and  guidelines  outlined  in 
the  Solicitation  Package. 

ANNOUNCEMENT  NAME  AND  NUMBER:  All 
commiuiications  with  VOA  concerning 
this  announcement  should  refer  to  the 
above  title  and  reference  number  B/ 
VOA-95-1. 

DATES:  Deadline  for  proposal:  All  copies 
must  be  received  at  VOA  by  5  p  jn, 
Washington  time  on  Friday  October  13, 
1995.  Faxes  documents  %vill  not  be 
accepted,  nor  will  documents 
postmarked  on  Friday.  Odober  13, 
1995,  but  received  on  a  later  date.  It  is 
the  resp<msibility  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline. 
j  RM  FURTHER  MFORMATION  CONTACT: 
'  Voice  of  America  Development  Office, 
Room  3340, 330  Independence  Avenue. 
Washingtcm,  D.C  20547.  telephmxe: 
202-401-8526,  FAX:  202-401-2374. 
EMail:  mkennedyusia.gov.  to  request  a 
soUdtation  package  whidi  indudes 
more  detailed  award  criteria,  all 
application  forms,  and  guidelines  for 
pr^Mring  proposals.  For  specific 
qumtions  or  concerns  regarding  the 
solidtation.  contact  VOA  Senior 
Development  Officor  Margaret  Kennedy. 
Interested  applicants  should  read  the 
complete  FMeralJbqister 
annoimoement  before  addressing 
inquiries  to  VOA  or  submitting  tiieir 
proposals.  Once  the  RFP  deadline  has 
passed,  representatives  of  the  VOA  may 


not  discuss  the  competition  in  any  way 
with  applicants  uiMil  aftw  the  Bureau 
propoMl  review  procees  has  been 
completed. 

ADORKiiH;  Applicants  must  follow  all , 
instructions  given  in  the  Solidtaticm 
Package  and  send  only  complete 
^ipUcMions  to:  Voice  of  Ainerica,  ReL: 
B/VOA-95-1,  Office  of  Development, 
Room  3340.  330  Independence  Avenue. 
S.W..  Washingt<»>  ^-^  20547. 
SUPFLEMBfTARV  MFORMATION 

Overview 

VOA  is  the  preeminent  authority  on 
the  pronundittion  of  foreign  names  and 
places  for  American  media.  VOA  seeks 
assistance  to  complete  its  interactiye. 
digital  audio  system  to  provide  its 
profaaetonal  staff  wttii  fast  and  accurete 
pronunciations  for  international  names 
commonly  found  in  international  news. 
This  system  provides  users  with  precise 
visual  and  audio  guidance  using  a 
spedally-designed  intemetional 
phcmetic  alphabet  and  spoken 
pronunciations  by  VOA's  language 
experts.  The  prototype  currenUy  in  use 
at  VOA  uses  Fojqprb  for  Windows  with 
a  SoundBlaster  16  sound  card  and  runs 
on  a  stand-alone  IBM  compatible 
computer.  With  modification,  it  coidd 
nm  on  Macintosh  or  a  network.  VOA's 
current  index  has  50,000  entries  ^ 

updated  daily.  The  guide  provides  text 
references  for  honorifics.  second 
reference  and  other  iiaeful  information. 
The  index  can  be  expanded  and  tailored 
for  specialized  needs. 

Guidelines 

This  solidtation  is  for  a  proposal  for 
joint  creation  of  a  commercial  reference 
system  based  on  the  prototype  currentiy 
in  use  at  VOA.  VOA  maintains  the 
integrity  of  the  data  base  on  a  24  hour 
basis  through  the  expertise  of  its  own 
editors  and  language  experts. 

A  proposal  should  dearly  state  how 
the  applicant  would  work  with  VOA  to 
develop  hardware  and  software  to 
fadlitate  commerdal  access  to  the  VOA 
Pronundation  Guide.  Proposals  may 
include  an  on  line  swvice.  network  and/ 
or  stand-alone  product. 

Proposals  should  address  hardware 
options  to  implement  practical  data 
entry,  storage  and  retrieval,  compression 
system  and  softwrare  as  well  as  project 
management.  Proposals  should  include 
geographical  marketing  areas. 
Applicants  should  refer  to  the  Program 
Objectives.  Goals  and  Implementation 
section  of  the  Solidtation  Package  for 
greater  detail  regarding  spedal 
conditions  and  other  program 
information. 
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VGA  win  adEBOwiMlBB  ncript  of  aU 
prapaadsandwiHnfviafwtbaaifor  . 
taduical  aligilitiity.  PnipoMlt  wiU  be 
dtaoHd  iBi^ibb  if  thay  do  not  ftiUy 
adlwe  to  dw  guiddiBaa  alatad  hsrebi 
and  in  tha  SoUdtatkm  Paduiga.  Eligible 
pvopoaels  wiD  be  lofwvded  to  die  USIA 
Office  of  Goirtiacta  fariaviaw.  The  VGA 
Diiactar  wiO  have  final  authority  on 
cboioa  erf  aooosasfal  applicant 


Tadmically  eligible  applications  will 

be  ooaapelitively  reviewed  acowding  to 

.  the  criteria  stalaid  below.  Tliaae  criteria 

are  not  laok  ordered  and  all  cnry  equal 

wri|^t  in  die  proposal  evaluation. 

1.  Acoonunedati<m  of  VOA  ot^ediver. 
The  concept  and  cuirant  applio^on  of 
die  VQA  Pronunciation  Guide  are 
served  by  the  proposal. 

2.  Inatitutiaaal  ReoHd  and  Capacity: 
The  proposal  should  demonstrate  an 
ability  l^  the  applicant  to  jffovide 
sufBdont  hardware  and  software 
capacity  and  expertise  to  develop  and 
nuiintaiw  technical  integrity  of  the 
system,  and  define  the  extent  of  public 
access  available.  The  proposal  should 
also  demonstrate  ability  to  provide 
support  services  including  marketing, 

*   biUhig,  project  management  and  data 
capacity. 

3.  Impact:  Ability  to  make  the 
ProBunciatian  Guide  availaUe  to , 
potential  ussrs  outside  the  United  States 
is  demonstrated.  VOA  seeks  the  widest 
possible  availability.  Ability  to  provide 
benefit  to  VOA  in  terms  of  services, 
exchanges,  or  cash  should  be  evidoit. 

Notice 

The  terms  and  conditions  published 
in  the  RFP  are  binding  and  may  not  be 
modified  by  any  VOA  representative. 
Explanatory  information  provided  by 
VOA  that  c(Mitradicts  published 
language  will  not  be  binding.  Issuance 
of  RFP  does  not  constitute  a 
OMnmitment  on  the  part  of  the 
Government  to  go  forward  with  the 
project 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  at  about 
December  13. 1995. 

Dtted:  July  17. 1995. 


Dinctot,  VtHCS  of  America. 
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DEPARUCNT  OF  VETERANS 
AFFAM8 


EstJmoled  Numbar  of  Jiaspondenta: 
272.9QP  totrijreapondsnla. 
a.  VA  Foira  26-6705— 1(»/MM 


AO0ICT:  Veterans  Danoflta 
Adrainistratiop,  Dqwrimant  of  Vatarana 
Afhirs. 
ACTION:  Notice. 

HMMARY:  The  VetasMia  BsDaOts 
Administratian  (VBA),  Dapsxtment  of 
Veterana  Aflsirs,  baa  sidmiitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  fi^owing  propoeela  liar  the 
collection  of  information  under  die 
provisions  of  the  l*aperwoik  Reduction 
Act  (44  U.S.C  Chapter  35). 

OAIB  Munber:  2900-4)020. 

Tf dies  and  Fonn  Munbers:  Ofhr  to 
Purdiase  and  Contract  (rf  Sale.  VA  Form 
26-6705:  Credit  Statement  of 
Proepective  Purchaser.  VA  Form  26- 
6705b:  Addendum  to  Ofier  to  Purchaaa 
and  Contract  of  Sale.  VA  Form  26- 
6705c:  and  (Virginia)  Addendum  to 
Offer  to  Ihuchase  and  Contract  of  Sale, 
VA  Form  26-6705d. 

Type  of  Infonnation  CoUedkm: 
Revision  of  a  currently  approved 
collection. 

Afeeds  and  Uses: 

a.  VA  Form  26-6705  serves  as  an  offer 
to  purchase  and  contract  of  sale  far 
submitted  purdiase  offisrs  to  VA  on 
properties  eomiired  through  operation  of 
the  guaranteed  and  direct  loen 
programs. 

b.  VA  Form  26-6705b  is  used  to 
collect  credit  snd  income  information 
necessary  to  determine  whether  an 
applicant  qualifies  to  purchase  a  VA- 
owrned  property. 

c.  VA  Form  26-6705c  is  an  addendum 
used  to  simplify  the  selection  i»ooess 
among  compettog  offers  and  ensure  that . 
the  o&r  selected  provides  the  greatest 
value  to  VA. 

d.  VA  Form  26-6705d  is  a  new 
addendum  to  VA  Form  6705  lior  use  in 
Virginia.  It  includes  reqiurements  of  ' 
State  law  which  must  bis  adaaowledged 
by  the  purchaser  at  or  prior  to  closing. 

Affected  Public:  Individuals  or 
hoiutehold. 

Estimated  Annual  Burden:  64,583 
total  hours. 

a.  VA  Form  26-6705—33.333  hours. 

b.  VA  F(Hm  26-6705b— 33.500  hours. 

c.  VA  F<mn  26-670Sc— 6.333  hours. 

d.  VA  Form  26-6705d— 417  hours. 
Estimated  Av&age  Burden  per 

Respondent:  14  minutes  average. 

a.  VA  Form  26-6705 — 20  pumites. 

b.  VA  Form  26-6705b — 20  minutes, 
c  VA  Form  26-6705c— 5  minutes, 
d.  VA  Form  26-6705d — 5  minutes. 
Frequency  of  Response:  One  time. 


b.  VA  Fans  a6-«708l>-'«7,500 


c.  VA  Form  26-670So— lOOjOQO  . 
respondents. 

i.  VA  Fosm  2e-6705d-T4.000 
leipoiidantii  ^  - 

QMS  AAimber  290IMMI94. 

Tttfes  and  Fonn  Nkunban; 
Supplement  to  VA  Fomia  21-526, 21- 
534.  and  21-535  (For  Philippine 
daima).  VA  Form  21-4160. 

Type  ofbdbanation  CoUactioB: 
Extensign  of  a  currmtly  approved 
oollectton. 

Needs  and  Uees:  The  information  te  ■. 
used  l^  VA  Regional  Office  in  Manila 
to  deteimina  whether  eligibility  for  VA 
benefits  can  be  established  besed  on 
service  in  the  Conunanwealth  Army  of 
the  PUlimiines  or  rsoogniaed  guerrilla 
organixatioB. 

Affsctad  PuUic:  Individuala  or 
hoimriiolda. 

Estimofad  Annuo/  Burden:  1,000 
hours. 

Estimated  Average  Burden  per 
Respondent:  1  hour. 

Aaquency  of  Response:  On  time. 

JEst^nofed  Number  of  Respondents: 
1,000  raspoodants. 

OMB  Munber  2900-0496 

Tith  and  Fonn  NuaAer  Claim  for 
Veterans  Mortgsga  Life  Insurance,  VA 
Form  29-0549. 

7>pe  ofbtformatkm  Collection: 
Reinatatement,  without  change,  of  a 
previously  approved  collection  for 
which  approwal  has  expired. 

Needs  and  Uses:  The  form  is  used  by 
the  mortgsge  holder  to  claim  the 
proceeds  of  Veterens  Mortgage  Life 
Insurance  and  to  provide  infarmation 
needed  to  audiorize  peyment  of  the 
insurance.  Hie  inforraatifxi  is  used  by 
VBA  to  process  the  mortgage  holder's 
claim. 

Affected  Public:  Individuals  or 
houariiolds. 

Estimated  Annual  Burden:  250  hours. 

Estimated  Average  Burden  per 
Respondent*  60  minutes. 

liequency  of  Response:  On  occasion. 

Estimated  Number  (^Respondents: 
250  respondents. 

ADDRESSES:  Copies  of  these  submissions 
may  be  obtained  bom  Trish  Fineran, 
Veterans  Benefits  Administration 
(20M30).  Department  of  Veterans 
A£Cairs.  810  Vermont  Avenue.  NW. 
Washington.  DC  20420.  (202)  273-6886. 

Comments  and  recommendations 
concerning  the  submissions  should  be 
directed  to  VA's  OMB  Desk  Officer, 
Allison  Eydt.  OMB  Human  Resources 


and  Housing  Branch.  New  Executive 
Office  Builmng.  Room  10235, 
Wsshington.  DC  20503  (202)  395-4650. 
Do  not  send  request  for  benefits  to  diis 
address. 

DATO:  C""*"»«"*«  cm  the  informatian 
collections  should  be  direded. to  the 
CM^  Desk  Offiosr  by  no  later  then 
August  17. 1995. 

Dated:  Julys,  teas. 

By  diiecdoo  (rfdw  Seaeteiy. 

IXnctor.  btfoaaaation  Managameat  Service. 
(PR  Doc  9S-17S34  Filed  7-17-«S:  8:45  em] 
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Sunshine  Act  Meetings 


VoL  aa  Na  137 
Tumday,  ^lfy  18,  latS 


TMi  aaetal  of  tw  FEDERAL  REGISTER 
conWnt  noMoM  of  mMinoi  Dublshad  undw 
•m 'TtoMmMrt  jnlhrSumHn*  Act  (Piib. 
L  94-400)  5  U.&C.  56eb(«)(3). 


U  A  00N8UIKRPII00IICT  SAFETY 


[  AND  DATI:  Thunday.  July  20. 1995. 
location:  Room  420.  East  Wast  Towers. 
4330  East  West  Midway.  Bethesda. 
Maryland. 
•TATUS:  Open  to  the  Public 

MATTER  TO  K  OOlMOBtED: 


Tlia  staff  will  brief  tbe  CominiMkin  on 
raoomnwiided  revisioiu  to  dm  labeling 
lequirements  on  packages  of  chaiooaL 

For  a  reaaded  message  containing  the 
latest  agenda  infcmnatioo.  call  (301) 
504-0709. 

OONTACT  PERSON  FOR  AOOfTIONAL 
WFORMATWN:  Sedye  E.  Dunn.  Office  of 
the  Secretary.  4330  East  West  Highway, 
Bethesda.  MD  20207  (301)  504-0800. 

Deled:  July  13. 1985. 
Sad]reB.DiiM. 
Secretary. 
IFR  Doc  95-177S8  Filed  7-14-45;  11:48  pm) 


U  A  CONSUMER  PROOUCT  SAFETY 


!  AND  DATE:  lO.-OO  a.m..  Wednesday. 
July  19. 1995. 

LOCATION:  Room  420.  East  West  Towers. 
4330  East  West  Highway.  Bethesda. 
Maryland. 
STATUS: 

MATTERS  TO  BE  0ON8I0EREO: 
Open  to  the  Public 

1.  FY  1997  Budget 

The  Conuniasion  will  consider  issues 
related  to  the  Commission's  budget  for  fiscal 
year  1997. 

Ooaed  to  the  Public 

2.  Enfwcement  Matter  OS»  5381 

The  staff  and  Commission  will  discuss 
issues  related  to  reporting  under  Section  15, 
CPSA. 

F(H'  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOfTIONAL 
■rORMATWN.  Sadye  E.  Dunn,  CHBce  of 
the  Secretary,  4330  East  West  Highway. 
Bethesda.  MD  20207  (301)  504-0800. 


Dated:  July  14. 1995. 
Smiyn  E.  Dm. 
Secietaiy. 
(PR  Doc  95-17757  Filed  7-14-95;  1:48  pm) 


BOARD  OF  QOVERNORS  OF  THE  FEDERAL 


;  AND  DATE:  IIM)  a.m..  Monday.  July 
24. 1995. 

place:  William  McChesney  Martin,  Jr. 
Fedeial  Raserve  Boerd  Building.  C 
Street  entrance  between  20th  and  21st 
Streets.  N.W..  Washington.  D.C  20551. 
STATUS:  Cloaed. 
MAIIIRS  TO  BE  C0N8M)EffED: 


1  actiaas  (appointments, 
pramotlona,  aeeigiments.  raaaaignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  Cram  a 
previously  announced  meeting. 

OOflTACT  PEtlSON  FOR  MOffE  WTOIRIATION; 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  banlc  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  14. 1995. 

Deputy  Secretary  of  the  Board. 
(PR  Doc  95-17785  Piled  7-14-95;  3:48  pm) 
I  COOS  MM-et-^ 


NATIONAL  SCOfCE  FOUtfDATION 

NATIONAL  SCKNCE  BOARD 
DATE  AND  TBC: 

July  25,1995,  »Mi  a.m.  Qooed  Seaekm 
July  25, 1995, 12:30  p.m.  Open  Session 
July  25, 1995, 12:45  pan.  Closed  Session 

PLACE:  National  Science  Foundation. 

4201  Wilson  Boulevard.  Room  1235. 

Arlington.  VirginJa  22230 

STATUS: 

Part  of  this  meeting  will  be  open  to  the 

public. 
Pairt  of  this  meeting  will  be  closed  to  the 

public. 
MATTERS  TO  BE  CONSIDERED: 

Tuesday.  July  25, 1995 

Closed  Session  (8iX)  a.m.-12iX)  pjn.) 

— Minutes.  June  1995  Meeting 
— NSF  FY  1997  Budget 


Tuesday.  Jdy  2S,  19K 

Olpen  SessJon  (12-M  pjn.-^12AS  p.m.) 

— Minutes,  June  1995  Meeting 
— Cloeed  Session  Agmda  Items  fat 

August 
— Chainaan's  Report 
^XrectOT's  Report 

Tuesday,  July  25. 1995 

Closed  Session  (12:45  pjn.-3i)0  pan.) 

—NSF  FY  1907  BudflBt  (Continued) 

— Other  Business/ Adjourn 

Malta  CahaUgr. 

Executive  Officer. 

(PR  Doc  9S-17708  nied  7-14<45;  10:31  am) 


NUCLEAR  RBQULATORY I 

DATE:  Weeks  of  July  17. 24. 31.  and 

August  7. 1995. 

PLACE:  Commissioners\Coni(Drenoe 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public. 

MATTEftSTO  BE  COttSlt)EfW>: 
WaekarjBlyl7 

There  are  no  meetings  scheduled  for  the 
Week  of  July  17. 

Weak  af^dy  M— THialfva 

Wednesday,  fuly  28 

KhOOajn. 
Briefing  on  Status  of  Maintenance  Rule 

(PubUc  Meeting) 
(Contact:  Ridiard  Correia.  301-415-10009) 
11:30  ajn. 
Affinnatirai  Sessioi  (Public  Meeting) 
a.  Gaotgia  Institute  <tf  Technology  Appeal 

of  LBP-9S-6  (Tentative) 
(Contact:  Andrew  Bates.  301-415-1963) 
2Knpjn. 
Briefing  on  Reactor  Inspection  Program. 

(PuWc  Meeting) 
(Contact:  Frank  Gillespie,  301-415-1275) 

Thursday,  July  77 

2:00  p.m. 
Meeting  with  Nuclear  Safety  Research 
Review  Committee  (NSRRC)  (Public 
Meeting) 
(Contact:  Getnge  Sege,  301-415-8593) 

Week  of  Inly  31— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  July  31. 

Weak  of  Angmal  7— Tanlalive 

There  are  no  meetings  scheduled  for  the 
Week  of  August  7. 

Note:  The  Nuclear  Regulatc»y  Commission 
is  operating  under  a  delegation  of  authority 


to  Chairman  Shiriey  A.  Jackson,  because  with 
three  vacancies  on  the  Conmiission.  it  is 
temporarily  without  a  quorum.  As  a  legal 
matter,  thonfiore.  the  Simshlne  Act  does  not 
apply;  bet  in  the  interests  of  openness  and 
puhlic  accountability,  the  Commissicm  will 
conduct  business  as  though  the  Sunshine  Act 
I  applicable. 


The  schedule  far  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify,  the  status  of  meetings 
call  (Recording)— <301)  415-1292. 

CONTACT  PERSON  FOR  MORE  BiPORMATION: 
Bill  Hill  (301)  415-1661. 

This  notioe  is  distributed  by  mafl  to  sevual 
hundred  subscribers;  if  you  no  kmgsr  wish 
to  receive  it,  or  would  like  to  be  added  to  it. 
pleese  contact  the  Office  of  the  Secretary. 
Attn:  Operations  Branch.  Washington.  D.C 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  intnested  in  receiving  this 
Commission  meeting  schedule  electronically, 
pleese  send  an  electronic  message  to 
albMnrcgov  or  gktAnrc.gov. 

Dated:  July  14. 1995. 
WllllaHM.mil.  Jr.. 
SECY  TmddngOfpcer.  Office  (^the 
Secretary. 

(PR  Doc  95-17759  FUed  7-14-95;  1:48  pm] 
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DEPARTMENT  OF  AQMCULTURE 

Rural  UtilitiM  Servloe 

7CFRP«t1718 
RMQSTa^BM 

Loan  Security  Documenta  for  Electric 


AOENCY:  Runl  Utilities  Service.  USDA. 
Acnow;  Final  rule. 

summary:  The  Rural  Utilities  Service 
(RUS)  hereby  estabHriies  new  policies 
and  requirements  for  the  form  of 
mortgage  required  of  electric 
distributicua  DorroMrers.  This  rule 
updates  and  clarifies  the  provisions  of 
the  mortgage,  ensures  that  security  for 
loans  made  to  distribution  borrowers 
will  continue  to  be  adequate,  generally 
ctmfines  the  scope  of  the  mortgage 
primarily  to  basic  issues  of  collateral 
and  loan  security,  and  supports 
bonower  access  to  other  credit  sources. 
ETFECnvi  DATE:  This  rule  is  effective 
August  17, 1995. 

FOR  FURTNiR  MFORMATKM  CONTACT:  Mr. 
Alex  M.  Cockey,  Jr.,  Deputy  Assistant 
Administrator-Electric.  U.S. 
Department  of  Agriculture,  Rural 
Utilities  Service,  room  4037-S,  Ag  Box 
1560. 14th  Street  k  bidependence 
Avenue,  SW..  Washington.  DC  20250- 
1500.  Telephone:  202-720-9547. 
SUPPLEMENTARY  STORMATION;  lllis  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866.  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  The  Administrator 
of  RUS  has  determined  that  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  does  not  apply  to  this  rule.  The 
Administrator  of  RUS  has  determined 
that  this  rule  will  not  significantly  afiisct 
the  quality  of  the  hiunan  environment 
as  defined  by  the  National 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment.  This  mle  is  excluded  from 
the  scope  of  Executive  Order  12372, 
hitergovemmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
titled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
RUS  electric  loans  and  loan  guarantees 
from  coverage  under  this  Order.  This 
rule  has  been  reviewed  imder  Executive 
OHer  12778,  Qvil  Justice  Reform.  This 
rule:  (1)  Will  not  preonpt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 


conflict  with  this  rule:  (2)  Will  not  have 
any  retroective  effect:  and  (3)  Will  not 
require  administrative  proceeding 
before  any  parties  may  file  sott 
challenging  the  provisioos  of  this  rule. 
The  program  described  by  this  rale  is 
listed  in  the  Catalog  of  Fedeial  Doasestic 
Assistance  Programs  under  number 
10.850  Rural  Ekctrificadon  LosBS  and 
Loan  Guarantees.  This  catalog  b 
available  on  a  subscription  biato  from 
the  Superintendent  of  DocunMBta,  tfa»  , 
United  States  Govenunent  Printing 
Office,  Washington,  DC  2040r-«825. 

InfennatioB  CoUedion  and* 


The  existing  reconikeeping  and  - 
reporting  burdens  contained  in  this  nde 
were  approved  by  the  Oflloe  at 
Management  and  Budget  (OMB) 
puimiant  to  the  Paperwork  Raduction 
Act  of  1980  (44  U.S.C  3501  at  seq.), 
imder  control  numben  0572-0032  and 
0572-0103. 

Send  questicms  or  comments 
regarding  these  burdens  or  any  other 
aspect  of  these  collections  (A 
information,  including  suggestions  far 
reducing  the  burden,  to  the  Office  of 
Information  and  Regulatory  ASsin. 
Office  of  Management  and  Budget. 
NEOB.  WashlBiton.  DC  20503. 
Attention:  Desk  OfBoer  for  USDA. 

Background 

On  September  29. 1994.  at  59  FR 
49594.  the  Rural  Utilities  Service  (RUS) 
published  a  proposed  rule.  7  CFR 1718 
Loan  Security  Documents  far  Electric 
Borrowera.  Subpart  B  Mortgaas  fior 
Distribution  Borrowers,  whida  proposed 
the  i^sncy's  policies  and  requiraidents 
for  mortgages  used  to  secure  dinct  and 
guaranteed  loans  made  to  electric 
distribution  borrowers.  The  objectives  of 
the  proposed  rule  were  to  update  and 
clarify  the  provisions  of  the  mortgage 
used  with  distribution  borrowers,  to 
generally  ccmfine  the  scope  of  the 
mortgage  primarily  to  basic  issues  of 
collateral  and  loan  security,  to  support 
borrower  access  to  other  credit  souicea. 
and  to  continue  to  provide  adequate 
loan  security.  This  proposal  was 
preceded  by  the  revision  of  the  agency's 
policies  and  requirements  for 
accommodating  or  subordinating  the 
lien  of  the  RUS  mwtgage,  whidi  was 
published  in  final  form  in  the  Fiadand 
Register  on  October  19, 1993  at  58  PR 
53835. 

Comments  on  the  proposed  rule  were 
received  from  30  different  sources, 
including  the  Ad  Hoc  Mortgage 
Committee  of  the  National  Riual  Electric 
Cooperative  Association  (NRECA).  die 
National  Rural  Utilities  Cooperative 
Finance  Corporation  (CFC).  CoBank. 


several  state-vdde  or  regional  electric 
cooperative  assodadims.  and  a  number 
of  individual  distribution  and  power 
supply  borrowers. 

m  addition  to  the  written  comments 
received.  RUS  met.  in  eithar  separate  or 
cximbined  meetings,  with 
representatives  of  the  ad  hoc  NRECA 
Mortgage  Committee.  CFC,  and  CoBank 
to  discuss  and  answer  quesdons 
ngarding  specific  provisions  of  the 
proposed  rule,  to  clarify  the  meaning, 
scope  and  eSsct  of  some  proposed 
provisions,  and  to  listen  to  altnnatives 
to  certain  provisians.  The  NRECA 
Mortgage  Committee  also  submitted 
adfUtional  written  ctanmepts  to  clarify 
CKtain  points  in  their  earlier  written 
coDunents.  Also,  some  oonunentos 
provided  additional  oral  comments  by 
teIep4ione  to  clarify  or  expand  their 
written  comments. 

All  of  the  written  and  oral  comments 
received,  some  of  which  were 
confli^wg,  were  taken  into 
consideration  in  drafting  the  final  rule. 
The  more  important  comments  and 
issues  are  discussed  below. 

Published  elsewhere  in  this  issue  of 
the  Federal  Re^aler  is  a  proposed  rule 
that  sets  forth  jnoposed  amendments  to 
RUS  regulations  to  update  the  agency's 

Klides  and  requirements  regarding 
m  contracts  with  distribution 
borrowers.  These  new  policies  and 
requimnents  are  desimed  to 
oomplemmt  the  new  distribution 
mortgage  and  to  reflect  changes  in  the 
lending  prograni  and  die  electric 
industry  that  have  occurred  over  the 
past  several  years.  Readen  are 
encouraged  to  review  that  proposed  rule 
in  connection  with  the  final  mortgage 
published  today. 

Phaae-in  of  New  MottgogB 

Distribution  borrowera  receiving  a 
loan  from  RUS  during  the  transition 
period  between  now  and  the  date  the 
new  model  loan  contract  is  published  in 
final  form  in  the  Federal  Register  may 
opt  to  execute  the  new  model  mortgage 
and  the  proposed  model  loan  contract. 
Such  borrowera  will  have  the  further 
option  of  executing  the  final  form  of  the 
model  loan  contract  after  it  is  published 
in  the  Federal  Register.  Distribution 
borrowera  receiving  a  loan  from  RUS 
during  the  period  after  publication  of 
the  final  fbnn  of  the  new  model  loan 
contract  but  before  its  effective  date  may 
opt  for  the  final  forms  of  both  the  model 
lom  contract  and  the  model  mortgage. 
If  diere  are  other  co-mortgagees  on  the 
borrower's  existing  mortgage,  which 
there  are  in  most  cases,  the  borrower 
would  have  to  obtain  the  approval  of 
these  co-mortgagees  before  executing  a 
new  mortgage. 


Other  borTOwaia  not  obtainiaga 
loan  from  RllS  could  request  that  a 
mortgage  ud  loan  oontiaot  be  ancHied. 
for  example,  in  oonnacdon  wi&  a  lian 
aoQommodMion  laqueat  or  if  die 
borraarar  U  trying  to  eoqiead  te  acbaas 
to  future  private  financing.  RUS  will 
attempt  to  honor  ttiaae  laquaala.  but  aiay 
be  constiained  by  tine  and  staff 

limitatioas. 

After  the  efbdiva  data  of  the  new 
model  loan  contract,  all  (ttatrOi^on 
boROwert  raceiyiiM  a  loan  or  loan 
guarantee  from  RUS  will  be  reqidiad  to 
execute  the  new  modal  Ibnns  of  die 
mortgage  ttod  loan  contmcL  IIm 
propoeed  mortgage  nde  had  propoeed 
that  borrowers  laoeiving  a  Uea 
aoconuBodation  after  the  ^Bcttve  dale 
of  the  new  mortgage  would  have  dw 
option  of  staying  with  their  eidating 
mortgage.  TliBt  propoeed  iMoviaion  waa 
not  intanded  to  give  botrowets  the 
abeohita  right  to  stay  widi  dMir  existing 
mortgigfr  nr  all  time,  even  after  bodi  the 
new  mortgage  and  new  RUS  loen 
amtract  have  been  finaljaed.  h  the 
propeaed  rale  far  the  RUS  Iden  contract, 
pubUdMd  elsewfaeia  in  dds  iasue  of  die 
Federal  lafialar.  bonowara  receiving  a 

HOTJ^rttn^T  from  RUS  after  the  efiective 
date  of  the  new  loen  contract  may  on  a 
ca8e-by<aMe  basis  be  remdied  by  RUS  to 
execute  dw  new  ftxms  of  the  loen 
documents.  Again,  before  executing  a 
new  mortgage,  boiTowren  mav  have  to 
obtain  die  approval  of  any  other  lenden 
aecurad  vaam  their  existhig  atortpga. 

Moritgqge  Um:  Bxceptad  Pmperty. 
Penaitted  EncunU>mnoe» 

Both  CFC  and  CoBank  recommended 
diat  the  llan  of  the  new  mortgage,  like 
that  of  die  existing  mortgaga.  should  be 
more  induaive  end  cow  sudi  esaata  as 
caah,  stodcs,  other  securltiea,  computar 
raoosda,  ud  other  i»operty  aeaential  to 
the  operation  of  the  utility  systsm.  This 

ffinnmitiawtiaHnM  ha«  h— n  eccqited  and 

the  chei^  included  in  the  final 

One  commentar  recommended  diat 
emiaaion  allowHioea  not  be  covered  by 
the  mortgage  Uan  becBuae  that  would 
inhibit  faae  marioat  trading.  TUa 
recommendation  was  not  accepted. 
Emission  allowancea  repeaaant  a  very 
important  elaaaant  of  collalaral  ainoe 
thqr  are  laquived  for  ganaration  and 
because  irfdieir  potential  mnkat  value. 
RUS  doaa  not  baliava  diet  having  a  Uan 
on  Badarion  alloarancae  wdll  natafiaUy 
inhibit  ahoRoerar's  ability  to  obtain  fair 
market  vahie  far  tfaaae  aaaala.  Bontmara 
should  be  aUe  to  take  the  neoaaaary  . 
steps  prior  to  die  sale  of  die  aUowaaoaa 
to  obtain  aMrtpgae  rapioaal  to  lakMae 
die  Uan.  hioioaver.  Mattga^ae  q^roval 


of  auch  aalaa  would  net  be  required  if 
theoonditiona  of  the  mortgage  are  met 
with  regard  to  Hmltartons  on  transfen  of 
property< 

Sectidali)!    DefinHims 

A  borrower  association  stated  that 
acc30unting  raquirameale  should  be 
decided  by  die  mortgi^ae  widi  die 
majority  of  the  outstandfaig  debt  Thia 
recommendation  has  not  been  edopted 
since  it  is  in  the  interests  of  all 
mortgagaes  to  have  continuity  in 
accounting  lequirenMnts  and  not  have 
the  standards  dianged  depending  on 
whidnBortgigBe  holds  a  majority  (rf  die 
outstanding  debt  Tto  finel  mortgage 
letaina  the  provision  thet  eccwmting 
requirements  wdU  be  thoee  pmmulgBted 
by  HUS  so  kmg  es  RUS  is  a  mortgagee, 
and  tf  RUS  caaaea  to  be  e  mortgagae.  the 
requirements  will  be  besed  on  generally 
aocqited  eccounting  principles. 

One  commenter  recommended  that 
the  term  "reeulatory  created  assets",  as 
uaed  in  the  dafinitians  of  equity  and 
^total  aaeeta.  should  be  defined,  "niis  baa 
baen  done. 

TTie  Arte  Coimmmt 

The  pn^ioaed  rate  covenant  and 
propoiaed  section  2.01  on  issuing 
additional  notes  without  mcntgagee 
approval  rsceived  the  greetest  number 
of  oonunents.  The  pr^poeed  rate 
covenant  required  a  borrower  to  dedgn 
end  Implement  ratea  sufficient  to 

nmtnf  in  QQ  SO  fnniMil  bosis  S  Modffiod 

TIER  and  Modified  DSC  eedi  equal  to 
at  iseat  1.35.  If  the  borrower  failed  to 
echieve  either  ratio  baaed  on  the  average 
of  the  two  best  yeen  out  of  the  past 
three  yeen,  the  bcHTOwer  would  be 
required  to  submit  a  plan  of  ranedial 
action  to  the  mntgageea  for  apixoval. 
and  then  implement  the  approved  plan. 

There  %vas  sidMtantial  diaagraement 
among  the  commenten  regaiding  the 
rate  covenant,  including  disagreement 
among  RUS,  CFC,  CoBaidc  and  NRECA. 
CFC  recommended  that  the  rate 
covenant  be  deleted  from  the  moitgage 
and  put  in  the  agency's  loan  ccmtract 
(and  presumably  in  the  loen  contrects  of 
other  secured  lenden).  Since  it 
qipeared  impossible  to  reech  fiill 
egreemant  among  the  three  principal 
lendera,  RUS  decided  to  shift  die  rate 
covenant  from  the  rnortgaga  to  Its 
proposed  new  loen  contTact  vdddi  la 
published  far  comment  eleewhere  In 
this  iasue  of  the  Federel  Regialar. 

Most  conunentaon  die  rate  covenant 
focused  on  the  farmulation  or  definition 
of  Modified  HER  and  Moi&fied  DSC 
and  whediarw  not  both  ratioe  are 
needed.  Modified  TIER  and  Modified 
DSC  ware  defined  the  seme  as  the 
standard  TIER  and  DSC  contained  In 


existing  distribution  mcrtgagas,  with  the 
importent  exception  that  allocations  of 
generation  «id  tranamiarion  capital 
credits  and  other  capital  credits  were 
excluded  bom  mv^ns  in  ceknileting 
the  ratios.  The  intent  wras  to  more 
doseW  reflect  the  ctnrent  revenues  and 
cash  flows  o^the  bonower's  utility 
operations  dian  do  the  standard  TIER 
and  DSC  and  thus  better  reflect  a 
borrower's  ability  to  meet  eiqienaaa 
currantiy  and  over  time. 

QAank  generally  supported  the 
formulation  of  thepropoeed  coverags 
ratios,  but  racommenaed  that  c^ 
received  from  retirement  of  capital 
aedits,  Induding  patronage  refunda,  be 
Induded  In  m^iTgin*  fidien  meesuring 
peat  perfarmance.  CoBank  also  argued 
that  certain  of  the  propoeed  procedures 
in  die  event  the  boRower  failed  to 
achieve  the  ratioe  weakened  the 
covenant  and  should  be  deleted.  CFC 
supported  the  Idee  of  defatlng  c^tltal 
creut  allocations,  but  recommended  a 
suhatantiaUy  dittsmit  formulation  of 
Modified  DSC  and  diet  Modified  DSC 
waa  sufficient  by  itsdl 

NRECA  indicated  dmt  diey 
recoqgniaed  that  many  prfvato  lendera 
were  moving  towerd  mora  ca^-flow 
baaed  financial  tests.  However.  NRECA 
oppoeed  the  use  of  Modified  TIER  end 
Modified  DSC  set  et  1.3S  (die  level 
specified  in  CPCs  Indenture  ftv  Its 
collateral  trust  bonds,  aa  well  es  in 
recent  mortgages  executed  Iqr  CFC  and 
CoBank)  becauae  of  oonoems  that  It 
would  be  difficult  for  aome  boiiowars  to 
meet  the  test  NRECA  further 
recommended  thet  If  Modified  TIER  and 
Modified  DSC  were  adapted,  they 
diould  at  fntTiimnm  be  pheaed  in  over 
a  nundier  of  yeers  and  cash  retirements 
of  capital  credits  diould  be  Induded  in 
calculating  the  ratioe. 

A  numbar  of  poww  suiqify  bmiowers 
and  the  disbrlbution  memben  of  power 
supply  bw  rowers  oppoeed  the  exdusion 
of  aUocations  of  generation  and 
transmission  capital  credits  In 
calcidating  the  cover^  ratios  beceuee 
they  believed  It  vrould  put  pressure  on 
the  GftT  to  lower  the  rates  dieiged  far 
power  and  thus  reduce  the  GftTs  cssh 
flow  and  %veeken  its  financial  condition. 
They  argued  that  if  the  distribution 
memben  of  a  GftT  ivere  not  able  to 
Include  the  capitd  credits  slloceted  to 
them  fay  the  GftT  In  calculating  disir 
TIER  and  DSC  ratioe,  the  memben 
would  put  additional  preasure  on  the 
GftT  to  operate  on  e  even  thinner 
margin  that  could  (eoperdiae  the 
financial  viability  of  the  GftT.  Some 
GftTs  and  some  distribution  members  of 
GftTs  also  argued  that  using  Modified 
TIER  and  Modified  DSC  aet  at  1.35 
would  force  some  distribution  systenu 
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to  niat  mlM,  whidi  would  wnkn  tb« 
fiavidal  viability  of  both  tb*  nMmtMn 
«dtkiGftTa.OM 

I  Mpportad  tba  uaa  of  both 
landModifiMiDSC 

Ghran  tlM  conoHiM  and  iaMwa  raiaad. 
RUS  baa  daddad  to  ifaift  tba  rata 
oovwMOit  fcom  tba  moftgRfa  to  RUS' 
fMopoaad  now  loan  contract  for 
diatrflmtion  bonowara.  to  w^in  th» 
•xiatiiv  rtandaid  TIER  and  CISC  aat  at 
tba  f?ri*rtiig  wriiriiiniin  levab  of  1.5  and 
1.25  raqwctivaly.  and  to  add  an 
Opandnt  TIER  and  OparatiDS  DSC 
botb  aot  at  a  wrfirfmiMw  of  1.1  nr  tbe 
borrowar'a  alactric  uttUtymMatiooa. 
Addfa^Oparating  TIER  fCrflER)  and 
Opanttiw  DSC  (ODSC)  aat  at  1.1  would 
•dikWaa  ori^nal  obiactive  of 
excluding  m^or  noo-cadi  maigina  from 
tbe  oovaa^  taata.  wdiila  alao  raquiiing 
tbat  boROwan  at  laaat  braak  oven,  with 
a  araall  maigin  for  enor.  on  tbeir 
primary  hminaai  Operating  TIER  and 
Opanling  DSC  would  be  taated 
ratroapectively  uaing  tbe  tame  avenging 
of  tba  Mat  two  outMtbrae  yeen  aa  is 
uaed  fcir  atandaid  TIER  and  DSC 

SncB  a  bofTOwer's  electric  utility 
buainoaa  accounts  for  moat  of  tbe 
llfffiMrfwff  provided  by  RUS.  is  tbe  main 
aouioe  of  ravenue  fm  rapaying  tbe  loens, 
and  providea  tbe  uimary  aecurity  far 
tbe  loena.  RUS  believea  it  ia  raeaooable 
to  expect  this  buainaaa  to  be  financially 
viable  and  not  dependant  on  other 
sources  of  income  to  cover  business 
expenses.  Retaining  the  existing 
standard  TIER  and  DSC  requirements 
will  help  ensure  that  tbe  bonower's 
overall  oparatians  are  financially  aound. 
Tbaee  sodadng  requirements  appeer  to 
be  widely  aoospted  by  banawtn,  and 
no  fonul  or  inJbrmal  complaints  were 
raoaived  that  they  are  too  demanding. 
Baaed  on  perfannance  data  aa  of  the  end 
of  1903.  adding  OTIER  and  ODSC  at  1.1 
vnmld  afiact  cmly  18  distribution 
bomwera  who  had  met  the  standard 
TIER  and  DSC  raquiraments  besed  on 
the  average  of  the  best  two  out  of  three 
years. 

RUS  alao  believea  it  U  important  to 
retain  both  TIER  and  DSC  as  the 
coverage  tests,  and  not  rely  solely  on 
DSC  Given  the  btH  that  the 
amortization  of  principal  for  virtually 
all  debt  owed  by  borrowen  is  beevily 
beck-end  loaded  and  that  defoeciation 
chaigsa  substantially  exceed  prindpel 
naymants  now  and  for  the  fenaeeable 
ftiturs.  relying  solely  on  Modified  DSC 
set  at  1.35.  ragardleaa  of  whedier  RUS' 
or  CFCs  vanion  of  Modified  DSC  is 
used,  would  allow  many  distribution 
bonowais  to  operate  at  aloaa  and  still 
meat  tbe  coverage  ratia  TIER.  <Hi  tbe 
odiar  band,  provided  that  it  ia  set  at 
laaat  1.0.  rai^iiraa  a  borrower  to  at  leest 


braek  evan.  either  for  its  overall 
opsntions  in  the  esse  (rf  atttidard  TIER, 
or  its  electric  utiltty  operations  in  tba 
caae  of  Operating  TIER.  RUS  doaa  not 
believe  it  would  be  in  tba  intereats  of 
the  niral  electrificatioa  program,  aitfaar 
from  the  standpoint  of  loan  aaauity  and 
financial  soundnara  or  public  aimwft. 
to  rely  on  a  standard  tbat  would  aUow 
a  large  number  of  bonowen  to  oparate 
atafoaa. 

Comments  were  alao  received  on  die 
provision  which  would  have  probfiritad 
borrowara  from  ofiaring  any  sarvioaa 
free  of  cbaiga.  Several  cpmmentara 

1  that  this  raatridion  be  UflBited 


to  electric  power  end  anergy  so  aa  not 
be  prevent  bonowara  from  participating 
in  V^Hinaia  community  aarvioe 
activitiea.  RUS  has  adopted  tbia  dianga 
and  baa  included  it  in  its  proposed  loan 

Section  2  m  Addmonal  NoIbm  mthout 
kkxtgagae  Approval 

Unlike  the  existing  mortgage  wrbere 
the  issuance  of  any  dsbt  secured  by  the 
mortgage  must  be  epproved  in  advance 
by  RUS.  section  2.01  of  tbe  propoeed 
mortgage  would  authorise  a  borrower  to 
issueadditional secured  notes  without 
the  approval  of  RUS  or  the  other 
mortgagses  if  tbe  ftdlowing  criteria  are 
met' 

•  Tbe  borrower  adiieved  a  Modified 
TIER  and  Modified  DSC  of  at  leeat  1.S5 
in  eech  of  the  two  most  recant  yean 
after  including  the  incramsntal  intereat 
expense  of  the  new  debt 

•  The  borrower's  equity  |s  equal  to  at 
leest  27  percent  of  total  aaaets,  after 
including  tlie  efliBCt  of  the  addition  to 
plant 

•  The  borrower  has  a  ratio  of  net 
utility  plant  to  long  term  debt  of  at  least 
1.1.  after  including  the  eflect  of  the  new 
debt  and  the  addition  to  plant 

•  The  maturity  of  the  loan  is  lew  then 
the  weighted  average  remeining  life  of 
the  eaaets  financed. 

•  Loenm^urityisnotlessthanS 

yaers. 

•  The  loen  is  amortiaed  at  a  rate  not 
lass  than  the  rate  obtained  under  level 
payment  of  principal  and  intarast 

•  Outatanding  aacured  debt  far  water 
and  sewer  systems,  telecommunications 
systems,  natural  gas  distribution 
systems,  and  solid  waste  dispoeal 
systems  would  be  not  mora  tnan  20 
penxot  of  total  outatanding  aecurad 
debt  after  iaauii^  tbe  debt 

Commanta  on  tbe  uaa  of  Modified 
TIER  and  Modified  DSC  end  tbe 
definition  of  thera  ratioa  were  aimilar  to 
thoee  regarding  the  rate  covenant  In 
addition,  several  commantera  oppoaad 
the  inrrhisi^m  of  the  incramental  inlvaat 
expenae  of  tbe  new  dsbt  w^ien 


calculating  the  ntio.in^nly  bacauae  of 
poaaibla  proUaaBS  of  aocuralBly 
raOectiM  ^  iaiaraat  ooat  of  new  debt 
far  variola  rata  loans.  While  RUS 
believea  inchialon  of  incramental 
intaraat  ai^anae  is  sound  Gonoaptually. 
it  raoQgBiaaa  the  potential  problama  in 
implanianting  tba  conoapt  and  thus  has 
daddad  not  to  inchida  it  in  the  final 
rale. 

For  the  reasons  asqilained  with 
ramoct  to  tba  rate  covanant.  RUS 
bdievaa  it  would  be  unwiaa  to  rriy  on 
Modified  DSC  by  itaalf  aat  at  a  1.35 
level  We  alao  baUave  tt  wouldn't  be 
deairable  to  have  diree  difhrant 
farmulationa  of  the  awaiaga  ratioa; 
standard  TBR  and  DSC  md  Operating 
TIER  and  DSC  in  tba  rale  covanant,  and 
Modified  HER  and  DSC  in  section  2.01 
of  the  moctpga.  Iliara  qmean  to  be  no 
naiticularadvantagB  of  adding  a  third 
fomulatian  in  section  2.01.  and  having 
tibraa  diflannt  famulations  could  cauae 
adminiatrattva  and  oonununication 

Standard  TIER  and  OSC  have  proven 
to  be  %»oridbia  over  tba  paat  25  yean 
and  aooeptabia  to  nearly  all  borrowers. 
Therrfbra,  RUS  haa  daddad  to  uaa  in 
aectton  2.01  a  standard  TIER  or  1.5  and 
standard.DSC  of  1.25.  the  levels 
cunently  raouirad  in  the  existing  rate 
covenants  of  distribution  borrowers. 
BoROwera  meeting  these  kwela  in  eech 
of  the  twro  yean  immadiatriy  preceding 
the  iaeuanoe  of  the  debt  would  meet  the 
teat  The  incremental  intereat  expense  of 
tbe  new  debt  would  not  be  included  in 
calculating  the  ratioa. 

For  the  aake  of  consistency  with  the 
propoeed  RUS  rate  covenant,  it  could  be 
argued  that  a  bonower  should  also  be 
required  to  meet  an  Operating  TIER  end 
Operating  DSC  (rfat  leeat  1.1  in  each  of 
the  two  moat  recant  yean  to  issue  debt 
under  section  2.01  of  the  mortgage. 
While  that  aigumant  can  be  made.  RUS 
believes  that  so  kng  as  the  borrower  is 
required  in  its  rate  ooveoant  to  operate 
so  as  to  meet  the  standard  TIER  and 
DSC  ratioa  and  the  Operating  TIER  and 
DSC  ratioa  on  an  ongoing  basis,  it  is  not 
necessaiy  to  alao  indude  Operating 
TIER  and  DSC  in  aection  2.01  of  the 
mortgMS.  Having  imly  the  two  ratioa 
rathvuan  all  four  would  also  be 
responsive  to  the  craoama  raiaed  by 
GPC  NRECA.  and  anna  othen  about  tbe 
teets  being  too  numerous  and  too 
fflmpH*^*^  Other  lenders,  it  should  be 
noted,  may  indude  additional  teats  in 
their  re^Mctiva  loan  contracts  if  they  do 
not  believe  that  the  standard  TIER  and 
DSC  teats  era  adequate. 

Coounanto  «rara  mixed  regarding  the 
equity  and  net  utility  plant  taata.  Several 
oonunenten  eigned  tbat  die  teats  ^ 
duplicative  and  only  I 


CFC  favored  deleting  the  net  utiMty 
plant  test  and  relying  on  emdty,  aal  at 
20  peroant  of  total  aaaets.  aJ^issuanoa 
of  tne  debt  CoBank  and  NRECA  bvorad 
using  a  nat  utility  plant  taet  over  one 
based  on  equity.  One  ra^onal  hoROwer 
assodatian  also  supported  die  use  of  a 
net  utility  plant  test  Another  le^onal 
bonower  association  indicated  genual 
support  fixr  the  two  teste. 

RUS  recognised  vriian  it  proposed 
these  two  tests  that  they  overiap  to  a 
considerable  degrse.  However,,  in  the 
interest  of  wtffbMfh<"fl  a 
coUatmlization  tost  iSuA  is  no  bi^^ 
than  neceasaiy  to  praaarve  raasonably 
adequate  loan  securiw,  RUS  believes  it 
te  better  to  use  two  aiuiittadly 
overiapping  teste,  each  set  at  miniinal 
levels,  uan  to  use  either  test  by  itself  set 
at  a  higher  level.  The  net  utility  plant  to 
l(Hig  taim  drtit  ratio  fbcuaea  on  the 
primary  oolMaral  for  the  loans,  and 
approxiinates  a  bcmdaUa  additions  test 
commonly  used  in  utili^  indentures. 
The  equity  test  reflecte  the  broeder 
operanooa  of  the  borrower  and  Cocuaes 
on  the  ovarall  equity  cushion  available 
aa  security  for  the  loens.  Eadi  test  has 
its  advantages  and  Umitations.  and 
when  \isad  together  the  advantagea  of 
one  test  tends  to  ofErat  the  limitstions  of 
theothw,  ^  ^ 

For  these  reasons  RUS  has  dedded  to 
retain  bodi  the  equity  and  the  net 
utility/long-term  debt  plant  teats.  Hie 
net  utility  plsnt/long-term  debt  test  has 
been  radund  to  a  level  of  1.0  from  1.1 
in  tbe  propoeed  rule. 

Beaed  on  perfonnance  data  aa  of  the 
end  of  1903.  up  to  64  peromt  of 
distributfan  borrowers  would  have 
qualified  under  the  propoeed  criteria  of 
Modified  TIER  and  Modified  DSC  et 
1.35  jinduding  incremental  intereat 
expense),  equity  at  27  peroant.  end  net 
utility  plant  to  long4enn<lebt  at  1.1. 
Under  tbe  critarte  indudad  in  the  final 
rule  (standard  TIER  of  1.5.  stsndsrd  DSC 
of  1.25.  equity  of  27  percent  and  net 
utility  plant  to  long4arm  debt  of  1.0)  the 
number  of  borrowen  qualifying 
increeaae  to  71  percent 

RUS  baliavea  diat  Uiase  criteria 
represent  a  reesonabia  compromiae 
between  RUS'  legitimato  need  (and 
statutorily  impoeed  requirament)  to 
miitntiiin  reeaonably  adequate  loan 
security,  and  the  bonowars'  needs  far 
financial  flexibility.  Thte  issue, 
howevm,  te  not  a  «va  versus  them 
proposition.  RUS  beUevee  diat  die  taste 
for  issuing  secured  debt  without 
mortgagae  approval  must  be  reeaonably 
rigorous  to  attract  odier  kndan  and 
expand  the  financing  altnnativea 
available  to  borrowers.  Any  lender  not 
familiar  fvith  rural  electric  systems  will 
be  looking  far  raasonably  rigorous 
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Wi»— *»ui  oovenante  tooOmpensate  far 
the  uncertahi  financial  risks  of  landing 

tn  iinfamtKOT  htiiiiW«Mi. 

Commeitfs  were  alao  raoaivad  on  the 
other  four  propoeed  oonditicms  for 
issuing  debt  undn  aection  201.  Moat  of 
thoaa  who  cmnmentad  argued  that  three 
of  the  four  conditions  (the  two  dealing 
with  loan  maturity  and  the  other  with 
a  mtnimiim  loan  amortization  rate)  were 
unnebeasaty  and  unduly  duttared  the 
sectioiL  Some  also  suggested  that  such 
condlti(msbe  put  in  tbe  RUS  loan 
amtrad  if  they  vrere  deemed  necessaiy 
to  retain. 

RUS  does  believe  it  te  important  to 
retain  theae  conditions  and  has  ddfted 
them  to  our  proposed  loan  oontrad. 
Restricting  loan  maturi^f  to  dieusefril 
life  (rfthe  asset  financed  and  requiring 
a  mtfiiimim  rate  of  loan  amortization 
(albeit  a  very  minimel  rate)  te  important 
to  enaure  tbat  the  collateral  for  loans 
remains  adequate.  Limiting  secured 
lending  to  loens  of  at  least  5  yean  «iriU 
preserve  the  security  of  the  mortgage  far 
lenden  committed  to  providing 
permanent  Icmg-taim  "wwHng  for  rural 
electiificatfonrwithout  theae  conditions 
in  ite  loan  contract.  RUS  believes  it 
would  be  neoesssry  to  have  more 
restrictive  teste  in  section  2.01  of  the 
niortgage. 

As  to  the  fourth  condition,  v^ch 
limited  the  issuance  of  d^  undw 
section  2.01  for  the  four  community 
infraatructure  purposea  died  above, 
NRECA  raoommended  that  the 
limitetion  be  dropped,  and  CFC 
recommended  that  the  limitation  be 
based  on  50  percent  of  the  borrower's 
equity  rathw  than  20  percent  of  the 
outstanding  long*term  debt  Since  these 
activitiea  %vould  be  new  to  nearly  all 
borrowen.  RUS  believes  scnne 
limitation  ought  to  be  pteced  on  a 
borrower's  ability  to  issue  secured  debt 
for  theae  activities  without  the  approval 
of  the  mortgageea.  CFC's 
recommendation  that  the  limitation  be 
beeed  on  equity  has  beoi  adopted,  but 
RUS  believes  it  te  more  prudoit  to  set 
the  limitation  at  30  percent  of  equity 
rather  than  50  percent  For  the  typical 
distribution  borrower,  30  percent  of 
equity,  which  te  numerically  equal  to  26 
percent  of  outstanding  long-term  debt, 
would  provide  greeter  tetitude  to  the 
borrower  than  ue  original  propoaaL 
C7C  also  recommended  that  there 
should  be  no  other  limitations  on  the 
purposes  diat  can  be  finmced' under 
section  2.01  of  the  mortgage.  RUS 
disagrees  and  believes  ^t  secured  debt 
issued  under  2.01  without  mortgagee 
^proval  ahould  be  limited  to  property 
additions,  wbidi  eaaenttelly  means 
property  chaigeeble  to  the  mortgagor's 
utility  plant  acooiinte  and  used  or  useful 


in  the  moftgngor's  utility  business.  The 
mortgage  te  intmided  to  provide  security 
for  loans  made  to  rural  itfility  systems 
primarily  for  utility  purposes,  and  any 
security  granted  fair  loans  to  finance 
property  or  purpoeea  that  are  outside  of 
the  utiUty  business  should  be  sub)ed  to 
the  ^ipfovel  of  the  mortgagees  under 
aection  2.03  of  the  mcHtgage.  Thte 
position  seems  consistent  with  the 
poeition  taken  by  CFC  in  ita  o%im  100 
percent  mortgage,  v^ierein  aecured  debt 
isnied  without  the  an>roval  of  the 
mortgagee  te  limited  such  that  et  leest 
95  percent  of  the  proceeds  of  the  loen 
must  be  for  tbe  purpose  of  ecquiring  or 
constructing  new  or  replacement 
electric  utility  or  general  plant 

Other  diai^as  were  made  to  aection 
2.01.  In  the  propoeed  rute.  finandng 
under  the  secticm  was  limited  to 
"mortgageeble  property."  But 
mortga^gaable  property  was  defined 
essentially  as  "property  sdditions."  The 
distinction  between  the  two  terma  was 
based  mainly  on  eiqweitional  uaa  of  the 
terms.  For  simplidty  and  clarity,  the 
term  "mortgageaUe  propeitjr"  has  be 
dropped  from  the  mortgage  in  favor  of 
using  "propOTty  additions".  Thte  diange 
has  no  effect  on  the  property  eligible  tot 

finanring  under  SSCttm  2.01. 

One  commenter  asked  w^iether  debt 
to  reimburse  gemral  funds  or  to  repteoe 
interim  finandng  wras  eligibte  for 
issuance  under  section  2.01,  or  whether 
the  section  could  be  used  only  to 
finance  plant  added  after  and  as  a  dired 
resiUt  ofthe  debt  issuance.  The  intmit 
was.  and  remains,  to  allow  such  debt 
under  the  section  so  long  as  the  general 
funds  and  interim  finandng  were  used 
to  finance  property  additions.  Thte 
question  lead  to  the  practical  question 
of  how  the  mortgagor  and  the 
martgagaea  will  he  abte  to  determine 
that  ue  diM  was  in  fad  being  issued  to 
finance  property  additions,  nnce  plant 
added  10  or  20  yean  aoo  or  plant  which 
may  not  be  added  until  10  or  20  yean     , 
in  the  future  might  be  claimed  as  the 
baste  fmr  issuing  the  debt 

In  response  to  theee  questions, 
changes  were  made  to  limit  finandng 
under  section  2.01  to  i»operty  additions 
'  acquired  or  whoee  construction  was 
cmnpleted  not  more  than  5  yean  prior 
to  the  issuance  of  the  additional  notes 
and  propertyadditions  scquirsd  or 
v^ose  construction  te  started  and/or 
completed  not  more  than  4  yean  after 
issuance  ofthe  edditional  notes,  so  long 
as  such  property  additions  were  not 
financed  by  other  debt  secured  under 
the  mortgage  at  the  time  the  additional 
notes  are  iraued. 

Also  in  sedkm  2.01,  the  pro  forma 
test  for  net  utility  plant/long-term  debt 
has  been  revised  to  dsrify  and  simplify 
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r.inthsi 
of  gsBsnl  funds  orraplaoMMnl  (tf 
iaivim  fiaandng.  disirs  many  ba  Uttla 
0^  no  plant  actua&Y  added  as  srssuh  of 
iMidng  die  ssauad  dabt  In  odier  cases, 
disie  would  be  onosrteioty  sbout 
whether  die  Dfoposed  plent  edditkns 
would  actttaUy  mstsrialias  in  every 
instanoai  For  these  laesons,  die  pro 
fonna  net  udlfty  plsnt/kn^^nn  dsfat 
feet  hee  besn  chengsd  end  derified. 
Nemety,  the  principal  amount  of  the 
edditional  driit  would  be  edded  to  the 
than  oirtstsnding  long-tenn  debt,  but  no 
■diustment  would  be  mede  far  sny 
^^H^iwi  plant  thst  mey  ectuelly  lesuh 
from  the  dM  issuenoe.  For  this  Tseson. 
the  required  ntio  was  reduced  frran  1.1 
to  1.0  to  compsnsste  far  thoss  instanoss 
where  plent  mey  be  edded  as  a  rssuh  of 
the  debt  issusnoe. 

Two  other  deriJBcetions  were  made  to 
taction  2.01.  The  dale  of  issuance  of 
■dditienal  notes  hes  been  defined  as  the 
dale  the  notee  are  executed.  Also,  for 
purposes  of  calculating  the  pro  farma 
ratios,  it  has  been  specified  thet  die 
most  recently  available  and-of-month 
deta  precsding  dsbt  issusnoe  shall  be 
used  for  total  Toog-tsrm  debt  and  total 
asssts  before  debt  iasuanoe  and  for 
equity  and  net  utility  plant  The  dau 
uaed.  however,  mey  not  be  for  a  month 
ending  more  than  180  days  prior  to  debt 


Section  2.02    Refinancing  Without 
Mortgpgoe  Approval 

Unlike  the  existing  mortgsge  where 
any  refinancing  loens  to  be  secured 
under  the  mortgage  must  be  approved  in 
advance  by  RUS.  section  2.02  of  the 
propoeed  mwtgage  would  authorize  a 
borrower  to  issue  seciired  refinancing 
notes  without  the  approval  of  RUS  or 
the  other  mortgagees  if  the  following 
tests  are  met: 

•  The  principal  amount  of  the 
refinancing  loan  does  not  exceed  103.5 
percent  of  the  loan  principal  being 
refinanced. 

•  The  weighted  average  life  of  the 
refinancing  loan  does  not  exceed  the 
remaining  weighted  average  life  of  the 
loan  being  refinanced. 

•  The  present  value  of  the  cost  of  the 
refinancing,  including  all  transaction 
costs  snd  any  required  investmsnts  in 
the  lender,  is  less  than  the  preeent  value 
of  the  cost  of  the  loan  being  refinanced. 

CFC  commented  that  none  of  the 
thrae  tests  are  needed.  NRECA  argued 
that  the  net  present  value  of  cost  test  is 
sufficient  by  itself  and  thus  the  otlier 
two  sre  not  necessary.  CoBanlc 
•i^tportad  the  net  present  value  of  costs 


test,  but  did  not  oonunsnt  on  the  odMT 
two  tests.  CoBenk  eifued  that 
documentstian  snd  osrtificeHonofthe 
tests  to  die  mnrtgafiss  la  needed,  es 
well  as  explicit  gutdanoeon  nslnaiaHwg 
net  preasnt  value  of  coats.  Obe  bonower 
assodatian  indicated  that  it  supported 
the  changes  proposed  in  ssctionXOg  in 
oompsfison  with  the  present  mortgigB. 
to  view  of  disss  oommsnts,  RUS  has 
dedded  to  rstsin  hi  ssction  2.02  die 
limitation  on  the  prindpel  amount  of 
the  refinendng  kten.  to  shift  the 
limitetion  nn  the  wei^ited  everage  Ufa 
of  die  refinancing  loen  to  the  agsncy's 
proposed  new  ken  oontrect.  end  to  drop 
the  net  prssent  value  of  coets  test. 
Moreovsr.  the  limitation  on  the 
prindpel  of  the  rsflnendng  loen  hes 
been  incrssssd  from  103.5  psrosnt  to 
105  percent  of  the  loen  refinenoed. 
wtuch  is  the  same  limitation  contained 
in  recent  100  psrosnt  mortgsgss 
executed  by  CFC  and  CoBuik. 

RUS  believes  the  limitstions  on  dM 
weighted  averege  life  and  prindpel 
amount  of  the  refinendng  ken  vie-e-vis 
the  losn  rsfinanoed  are  reesonehie  snd 
provide  important  safeguards.  The 
limitation  on  weighted  average  life  will 
help  ensure  that  refifiandng.  or  lapeeted 
re&Mndngs.  will  not  extend  the 
borrower's  debt  beyond  the  usefid  life 
and  aecurity  value  of  the  collateral  used 
to  secure  tlie  original  loen.  Limiting  the 
prindpel  of  the  refinandng  loen  to  105 
percent  of  the  loen  prindpel  refinanosd 
is  deigned  to  prevent  the  accumulation 
of  additional  debt  without  the  addition 
of  additional  oollateraL  The  purpoee  of 
section  2.02  is  to  allow  for  existing 
secured  debt  to  be  refinanced,  not  to 
provide  for  the  issuance  of  additional 
debt  or  extension  of  existing  debt 

The  net  preeent  value  of  cosU  test  was 
intended  to  addresa  the  comparative 
costs  of  the  refinancing  loan  and  the 
loan  to  be  refinanced,  whidi  is  s 
different  matter  than  that  addressed  by 
the  other  two  tests.  Howrever,  alter 
reviewring  the  comments  snd  discussing 
the  question  writh  co-mortgsgses  and 
other  commenten.  RUS  hes  conduded 
that  it  would  not  be  poesible  to  define 
a  methodology  far  calculating  the  net 
present  value  of  coets  thet  would  be 
entirely  routine  and  objective  snd  not 
dependent  on  judgment  calls  on  how  to 
deal  with  unusual  cases.  For  example, 
determining  interest  costs  alone  is 
difficult  when  the  rate  is  variable,  and 
certain  assumptions  must  be  made  that 
may  not  be  appropriate  for  all  cases. 
While  such  judgments  can  be  made  for 
case-by-case  approvals,  the  teats  in 
secticm  2.02  need  to  be  entirely  generic 
and  routine. 


S0etkM2M   Fam  c/ Suppfemanto/ 


Tlie  propoeed  mortgage  indicated  diet 
a  sinplB  farm  efmnrtoms  suppkmsnt 
needed  to  be  edded  In  ordsr  to  exiand 
the  Hen  of  the  mortgsge  to  new  Isndsrs.  - 
The  farm  induded  m  the  final  mortgage 
wee  drafted  hesed.  in  pert,  on  a  form 
■iiUQBsted  by  a  co-mortgagee. 

Section  JiM    EnvironmBotal 
ObUgatioiu;  bidmnnification  of 


CFC  sugassted  thst  this  provision  he 
moved  to  the  RUS  loen  centred,  and 
that  the  3  days  to  notify  mortgi«sas  of 
anviionmsntal  Uddlitiee  eras  too  riiort. 
CoBenk  raoommended  thet  die 
provistan  masin  to  the  mortgage,  thet 
the  mostgsgssa  should  be  Mtmoriaed  to 
examiiie  end  test  borrowen'  nrsoiisss  at 
dM  boROfwars' eoqienee.  end  that 
indemnification  of  mortgsnesn  sgsJnst 
environmentel  liebUities  Aould 
oonttoue  efter  sstisfaction  and  raleeaa  of 
the  mor^^B.  NRECA  stated  that  die 
provision  wes  (1)  unneceassry  since  the 
borrower  is  rsmiired  to  sectian  2M  to 
comply  with  aU  laws,  including 
environmental  laws.  (2)  unwoncaUe 
sinos  it  rsquired  oomplisnce  with  all 
environmental  lews  rether  than  all 
"material"  enviromnsntal  laws,  snd  (3) 
if  not  eliminated  altogether,  the 
provision  should  bs  moved  to  the  RUS 
loen  centred. 

RUS  believes  the  provision  should 
remato  to  the  mortgage  itself  given  the 
importanoe  of  this  issue  to  ell  lenders 
and  the  virtual  explosion  of 
environmental  suits  snd  potential 
liabilities  to  die  pest  faw  yeers.  RUS 
agrees  that  is  reeaoneble  to  give 
borrowen  more  time  to  notify 
mortgagees  of  potential  or  actual 
environmental  liabilities,  and  has 
tocreesed  the  time  allowed  to  10  days. 
RUS  sgrses  that  the  indemnification  of 
mmtgsgses  against  environmental  and 
otlmr  liabilities  straiming  from  the 
mortgaged  property  should  survive  the 
lien  of  the  mortgsge,  snd  hes  made  this 
clear  to  the  final  language. 

RUS  does  not  sgrse  thet  stooe  secticm 
3.00  requires  borrowers  to  comply  with 
all  laws  that  section  3.04  is  not  needed. 
Section  3.00  does  not  addrsss 
todemnification  of  mortgagees  sgainst 
environmental  liabilities.  RUS  slso  dpes 
not  agree  that  the  requirement  should  be 
that  borrowen  need  comply  only  with 
"material"  environmental  lawrs,  since 
this  mif^t  imply  that  RUS  was  advising 
borrowen  that  oertato  environm«ital 
laws  are  not  thamaelves  msterisl. 

RUS  sgrses  that  individual  lenden  to 
spedfic  cases  msy  want  the  right  to  teat 
a  borrower's  property  for  environmental 


hazsrds  St  the  expense  of  the  borrower. 
RUS  believes,  however,  diet  it  would  be 
more  appropriate  to  include  such  a 
provision  to  todividual  loan  oontrada. 

Section  3.08    Restrictions  on 
Additional  Pennitted  M)t 

Comments  were  received  rsgsrdlng 
two  of  the  proposed  rsstiicdons  on 
additional  permitted  debt:  restricting 
unsecured  debt.to  15  percent  i^die 
borrower's  net  utility  plant,  and 
restricting  any  debt  assumed  es  pert  of 
an  acquisiticm  to  90  percent  of  the  net 
utility  plent  of  the  eoquiied  compeny. 
Those  «^o  opposed  restricting 
unsecured  d^  believed  it  %»es 
unnecessary  and  could  limit  toterim 
construction  finsndng.  One  commenter 
said  the  restriction  was  unneossssry  if 
borrowers  were  required  to  meintsin  a 
tninimiifn  equity  requiresBent  On  the 
other  bend,  one  regional  borrawer 
assodatkn  said  thst:  "The  coopendves 
applaud  die  amendments  (proposelsl 
rsgsrding  rsstricdons  on  edditional 
pmnitted  debt  The  amendments  make 
the  requirements  less  rsstridive  snd 
mora  condudve  to  todey's  utility 
environment" 

to  light  of  these  comments.  RUS  hes 
dedded  to  move  the  rsstridion  on 
issuing  unsecured  debt  without 
mortgagpe  approval  to  die  RUS  loan 
centred  emlepply  it  tmfy  to  burtowrars 
with  equity  of  less  thsn  30  percent  of 
total  aaests.  Cuirandy.  only  9  percent  of 
distribution  borrowers  hevs  ms  dian  30 
percent  equity  and  would  thus  be 
sv^isd  to  this  restriction. 

Tlie  restriction  limiting  dsbt  essumed 

through  soquisitions  to  90  percent  of  net 
utility  plent  of  the  eoq^drecl  compeny 
(%^ch  wes  totended  to  mirror  the  tert 
to  ssc  2.01)  ures  been  dropped.  Sudi 
debt  would  have  to  compfy  with  Article 
n  of  the  mortgage  to  order  to  be  secured, 
and  thus  the  propoeed  restriction  is  not 
needed. 

Section 3.10   UmitatioMon 
ODnsoUdations  and  Mngan 

One  oommsnter  recommended  that 
consoUdatiuis  diet  dent  meet  the 
required  finendel  ratioa  should  heve  the 
opportunity  to  be  epproved  by 
mnrtgsQBss  on  e  cese-by-csss  besis.  This 
to  fed  la  the  intention  <rf  section  3.10 
end  lengusgs  hes  besn  edded  to  meke 
thet  clear.  Moeeovar.  the  nquind 
financial  ratios  have  besn  neised 
oonsistant  with  die  cfaengss  to  die 
finendal  ratioa  to  section  ZiH  qf  the 


Sec<fan3.12   Moinfananee  of 
hlortgaigtd  Pnperty 

Most  of  the  conuttsnts  on  dds  sedion 
fixussdoadie] 


certffication  as  to  the  ocmditimi  of  the 
bbrrower's  property,  which  the 
mortgagees  could  require  not  more  thsn 
once  every  3  veers.  Some  commenten 
skid  the  certificate  need  not  come  from 
an  liKlependBnt  professional  engineer, 
but  simply  a  professitmal  engineer 
aoceptwle  to  the  mortgagees.  RUS  has 
ado^^ad  this  chsnge. 

Gtae  mortgagee  argued  that  the  . 
proposed  second  certification  and 
rehm  remedial  plan  and  process 
should  be  dropped  stoce  they  detreded 
from  the  desr  totent  of  the  section  and 
could  weaken  the  provision.  RUS  agrees 
and  has  dropped  these  provisicms.  The 
section  has  also  been  modified  to  mske 
iit  deer  that  the  mortgagees  may  dired 
die  mortgagor  to  make  needed 
improvements  to  the  maintenance  and 
repair  of  the  boHtrower's  system  hesed  on 
4ny  infiramaticm  available  to  the 
ihnfftnnflnoa  induding  the  engineer's 
^ntificBtion.  The  sufflsstion  that  "good 
Utility  practice"  be  changed  to  "prudent 
Utility  practice"  hss  also  been  adopted. 

Section  3.16   Umitations  (m  IHvidends. 
Patronage  Rounds  and  Other  Cash 
^'    ibutions 


CFC  recommended  that  this  provision 
moved  to  the  RUS  loan  omtract 
ink  recommendbd  that  no 


be  UK 
CoBa 


Restrictions  be  pieced  on  distributions  at 
Or  above  30  percent  equ^  if  the 
^XTOwer  is  not  to  defeuR.  snd  that  no 
distributions  be  allowed  below  30 
percent  equity  (efter  distribution), 
except  for  mendierdiip  Caes  upon 
terminstion  of  memborship.  NRECA 
steted  that  the  proposed  provision 
(whidi  was  essentially  the  ssme  as  that 
to  the  existing  mortgsge)  was  too 
complicated,  and  that  it  should  be 
Simplified  by  hsving  no  restrictions  mi 
distributions  shove  27  percent  equity 
(after  distribution),  and  prssumably 
allowing  distributions  below  27  percent 
equity  tmly  to  the  case  of  membraship 
isnninations.  One  borrower  association 
proposed  a  feiriy  compUcsted  sdieme 
vdiereby  difierent  proprations  of  prior 
yeer's  m*»giw«  could  be  distributed 
depending  on  the  level  of  borrower 

Besed  on  these  oonunents,  RUS  has 
dedded  to  move  this  provision  to  its 
loeA  contract  to  the  prcjiosed  loen 
oontxad.  die  lenguege  of  the  providon 
Would  be  simplified  end  greeter  letitude 
would  be  granted.  Borrowen  could 
inaka  distributions  without  RUS 
•pprovel  i»ofvi<tod  that  the  borrower 
JMras  not  to  dsfault  and  equity  efter  the 
distribution  was  equal  to  at  iaest  30 
tasrosnt  of  total  assets  (verms  40  percent 
bi  the  existing  mortgage).  Bekiw  30 
pseosnt  equity,  borrowen  not  to  default 
oould  meks  diatrfhutlans  to  the  estatsa 


of  deceased  persons  without  RUS 
approvaL  Also,  between  20  percent  snd 
30  percent  equity  (after  distribution) 
borrowen  coidd  distribute  up  to  25 
percent  of  last  year's  msrgins,  toduding 
any  distributions  for  estates.  These 
changes  would  provide  substantially 
greater  latitude  to  most  borrowen  stooe 
91  percent  of  distribution  borrowen 
heve  equity  of  30  percent  or  more. 

Sedion  4.02   Acceleration  of  Maturity; 
Rescission  and  Annulment 

Several  comments  were  received 
suggesting  clarffications  or 
modifications  of  certato  aspects  of  this 
section.  Baaed  on  these  comments,  the 
following  clarifications  or  modifications 
have  been  made: 

A  mortgagee  who  accelerates  a  note 
for  a  non-payment  default  (not  just  a 
payment  denult)  must  notify  the  other 
mortgagees. 

A  mratgagee  who  becomes  aware  that 
another  mortgagee  has  accelerated  its 
notes  far  either  s  peyment  or  a  non- 
payment default  may  to  turn  accelerate 
its  own  notes. 

Two  additiraial  conditions  have  been 
added  to  thooe  that  must  be  met  before 
mortgagees  representing  at  leart  80 
percent  of  the  outstanding  secured  debt 
may  aimul  an  acoeleretion  by  another 
mortgagee:  all  rsasonehle  expenses  of 
the  mrartgagse  to  connection  with  die 
ecceleration  must  heve  been  peid,  and 
the  aimulment  murt  be  mede  before 
proceedings  to  foredoee  the  lien  of  the 
mortgage  have  oommenoed. 

Opinions  pfBmrower's  Counsel 

Several  comments  were  rsosived 
concerning  the  number  snd  nsture  of 
legal  opinions  called  for  to  the  propoeed 
mortgage.  The  final  mortgage  published 
today  requires  fewer  opixdons.  snd  the 
scope  of  some  of  the  opinions  hss  been 
narrowed  to  response  to  those 
comments.  The  topic  of  hgal  opinicms 
from  borrowen'  counsels  hss  been  the 
subjed  of  roburt  debete  withto  the  legsl 
profession  for  several  yeen.  with  no 
deer  consensus  emer^ng.  it  is  doubtfid 
that  all  (rf  thaee  ccmoetns  can  be 
eddresaed  to  the  sstisfaction  of  the 
entire  l^gal  community. 

Uet  ofSobiects  to  7  CFR  Pert  1711 

Administrative  practice  and 
procedure.  Electric  power.  Elediic 
utUitiee.  Loen  progrsms— energy,  Losn 
security  documents,  Rqiorting  snd 
recordkeeping  requirements.  Rursl 


For  die  reesons  set  out  to  the 
prsemble.  REA  emends  diutsr  XVn  of 
title  7  (tf  die  Code  of  Federsl 
Reguletions  by  edding  8  new  pert  1718 
to  rsed  ss  follows:         t 


UMI 
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1718.54    Availability  < 
itupiailivAla 


mortgage. 


B  af  Part  1711 


Anlhatily:  7  U.S.C  9Ol-05Ob:  Pub.  L  103- 
354. 108  Stat  3178  (7  U.S.C  SMI  et  leq.]. 


M171t.1-171lL4a 


for  Dtotributton 


Unless  otherwise  indicated,  terms 
used  in  this  subpart  are  defined  as  set 
forth  in  7  CFR  1710.2. 

llTia^l    Peiey. 

(s)  Adequate  loan  security  must  be 
provided  for  loans  made  or  guaranteed 
^  RUS.  The  loens  are  required  to  be 
secured  by  s  first  mortgage  lien  on  most 
of  the  borrower's  asseU  substantially  in 
the  farm  set  fivth  in  Appendix  A  of  this 
subput.  At  the  discretion  of  RUS.  this 
model  kam  of  mortgage  may  be  adapted 
to  satisfy  different  le^  requirements 
among  the  states  and  individual 
difhrenoes  in  lending  circumstances, 
provided  that  such  adaptations  are 
consistent  with  the  policies  set  forth  in 
this  subpart 

(b)  Some  borrowers,  such  as  certain 
public  power  districts,  may  not  be  able 
to  provide  security  in  the  form  of  a  first 
mortgage  lien  on  their  assets.  In  these 
tases  RUS  will  consider  accepting  other 
forms  of  security,  such  as  resolutions 
and  pledfles  of  revenues. 

(cjRUS  may  require  supplemental 
and  amending  mortgages  to  protect  its 
security,  <a  in  connection  with 
additional  loans. 

(d)  RUS  may  also  require  such  other 
security  instruments  (such  as  loan 
contracts,  security  agreements. 
fin*fw4t>fl  statemrats,  guarantees,  and 
pledges)  as  it  deems  appropriate. 

(e)  All  distribution  boROwers  that 
receive  a  loan  or  loan  guarantee  from 
RUS  on  or  after  August  17, 1995  will  be 
required  to  antar  into  a  mortgage  with 
RUS  that  meets  the  Tsquiremento  of  this 
subpart.  The  ooncuirance  of  any  other 
kBoBss  seaued  undn  die  borrower's 


existing  mortgage  may  be  required 
before  the  barrower  can  witar  into  a  naw 
mortgage. 


|171&a2 

Nothing  contained  in  this  sulq)Mt . 
amends,  invalidates,  tenninates  or 
rescinds  any  existing  mortgage  antered 
into  between  the  borrower  and  RUS  and 
any  other  mortgagees. 


fITIAAa    MgMaoloVMri 

Nothing  contained  in  this  subpart  is 
intended  to  alter  or  afiisct  any  other 
mortgagee's  rights  under  an  existing 
mcHtgage. 

fi7i«J4   kmatumj/ vH wwdel wiertgaBe 
Single  copies  of  the  model  mortgage 
(RUS  Informational  Publication  1718  B) 
are  available  from  the  Administrative 
Services  Division.  Rural  Utilities 
Service.  United  States  Department  of 
A^ricultiue.  Washington.  DC  20250-  , 
1500.  This  document  may  be 
reproduced. 

Anpendix  A  to  Subpart  B  of  Part  1718— 
Model  Form  of  Mortgags  iar  Eleclrk: 

Dialribiitioa  Boiiiiwers 

RESTATED  MORTGAGE  AND  SECURITY 
AGREEMENT  Made  By  And  Between 

Mortgagor 

and  UNITED  STATES  (V  AMERICA  and 

« 

MORTGAGE 

Dated  as  of 

THIS  INSTRUMENT  GRANTS  A  SECURITY 
INTEREST  BY  A  TRANSMTmNG  UTILITY 

THIS  INSTRUMENT  CONTAINS  FUTURE 
ADVANCE  PROVISIONS 

THIS  INSTRUMENT  CONTAINS  AFTBR- 
ACQUKBD  PROPERTY  PROVISIONS 
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SECTION  aoSMortg^ 

Agreanant 
SBCT10N8X» 


Deemed  Seemly 

by 


oUigBtiaBs.  scMect  to  die  terms  of  dda 
Mo^^iga.  have  iweB  in  all  raqiects  dniy 


SchedttleA 
SdwduleB 
SdiednleC 
B]diibiti 
BxhibitB--Po 
SiqiplanMiital  Mortgaga  Sdiednle  A— 
Maxtaam  Debt  Uadt  and  Otfaar 


Supfdameatal  1 

Piopaity  Schedule 
Supplaowiwal  I  JnrlgagH  Sdiedule  C— 

Bxoeplsd  ftoparty 
RBSTA1CD  MGirrGAGB  AND  SHLUKII V 

AGREEMENT,  dated  as  of M , 

(hereinafleraomaHmea  called  this 
••Mortgags'^  la  mede  by  and  between 

(hereinafter  called  the  "Mortgagor^  a 
oorporatiaa  existing  under  dw  uwsof  die 
State  of  _______  sad  the  UNTIBD 

STATES  GP  AMBRKA  acdag  by  and  ttmwih 
die  Adminislratar  of  dw  Roral  Utilitias 
Service  (hSrelnaftar  called  tte 

"Government"). {Sup^emenlal 

Lender),  (haceineflar  called  " ")  a 


.  exMng  under  the  kwa  of 

«  and  is  tntanded  ta  ooofcr  ilg|its 


and  benefits  OB  bodi  te  Govanmant  and 

aaweUasaayaad'aUadiar 

lenders  pursuant  to  Artide  fi  of  fliia  MmtgsgB 
that  enter  Into  a  stqiplaaieBlal  moftgigB  ia 
acoordancs  widi  Section  (2.041  of  Artide  0 
hereof  (the  Gavarmaeat  and  any  such  other 
lenders  betog  herein  aometfmsecollectlvriy 
refarted  to  as  oie  "MoitgiBses^ 

RBCrTALS 

WHEREAS,  the  Mnrtgsgnr.  the  Government 
end  '      a»e  pertiee  to  diet  certain 

.Tliiilgsgri  aiirl  Tanirilj  flgmnnimT 

of .1» .aa 

(die 


datedi 


"01^^  liortma"  Idsntifled  in  Schedule 
"A"  ofdiis  MiirtgagB)  oriaiaally  salared  into 
between  die  Mor^pgor,  the  Govemmeat 
actii«  by  and  thrm^  die  Adninlstralar  of 
the  Rural  Uactriflcatlan  AdministiatiMi,  die 
pradeoaaeor  of  RUS,  and  ____: 
WHEREAS,  die  Mortaanor  deame  it 


to  burrow  mwiay  far  tta  ourpcrate 

and  to  iaaue  its  promissary  notae 

u^odiw  debt  obUgsticos  diarefar  from  time 
to  time  in  one  or  more  aarlaa,  aiul  to  mortgige 
and  pMgS  Ms  property  hereiaafiar  deacrfted 
or  mentlaoed  to  aaoue  the  peynant  of  die 


WHEREAS,  die 
into  diia  Mortgaga  pursuant  to  which  all 
debt  of  the 


secursddsbti 

shall  be  aacurad  on  parl^ 

WHEREAS,  dila  MortM*  raatataa  and 
oonaobdalBa  die  Origiaal  Mar^pga  vdille 
preeerving  die  priority  of  die  Urn  under  the 
Orij^  Mortgiga  aacariB^ jhe  pyent  of 
Mortgagor's  outstanding  eeHgattoos  saoaed 
under  tta  Original  Mnrtgaga,  whkh 
indabtadneaa  is  described  mora  partlculariy 
by  listib^  dw  Original  Nolaa  ia  Sdiedule  "A" 
hereto,  and 

WHEREAS,  all  acta  naoBsaaqr  to  mdiB  diis 
Mortgy  a  valid  aadbindiai  legal 
instruBwat  far  dw  sscnrity  e>  I 


MOW.  THBRBPCXIB.  TMS  MORTGAGE 
WTTNESSETH:  Thet  to  secure  dw  paymentof 
te  priac^  of  (and  premfam.  if  an^  and 
ialBsest  OB  the  Qrigtawl  Nolee  ud  all  Notes 
iSBtted  hereunder  acoanUng  to  dwir  tanor  aad 
elhct  and  the  partwiiwnnB  of  all  proviaions  ^ 
d^rein  and  herein  contained,  and  in 
oooaldanttoa  of  the  covenants  hereia 
caftaiBMlandthepurdwaeorBMrantaeaf  . 
Nojlaa  by  dw  guaranlBn  or  biddns  thereof 
dM»  Mortgagor  has  mortgigad,  {dedgad  and 
arSmed  a  continuing  aeomty  inteveet  in.  and 
qrtheae  preeants  dose  heraby  pant,  baigaia. 
aefi.  alleaate.  remiae,  release,  convey,  assign, 
transfar.  hypothecate,  pMga,  eet  over  and 
coafhin.  |ue(^  aad  grant  a  continuing 
security  intareat  and  Ben  in  far  dwpurpoees 
hefeinaftar  expressed  (other  lai^gnaga  mavbe 
required  under  various  state  lawsl,  unto  dw 
Moitaagaee  all  property,  ri^ts,  privileges 
and  frandiiaee  of  me  Mortgigor  of  every  kind 
and  deeaipdon.  real  persMwl  or  mixed, 
taagiMe  and  intangiUe.  of  dw  kind  or  nature 
spedfically  mentkawd  herein  OR  ANY 
GTHBR  KIND  CMl  NATURE,  except  any 
Excepted  Property,  now  owned  or  Mreailer 
aoi^ed  by  me  Mortgaaor  (by  pun^aee. 
coBaolidation.  merger,  donation, 
oooatmctiaii.  eraction  or  in  any  other  way) 
wharevar  located,  indudlng  (widiout 
Umitatlon)  all  and  ati^ulardw  following: 

OtANTING  CLAUSE  FIRST 

A.  an  of  dioae  be  and  laeeehold  intereets 
in  real  property  set  fardi  in  Sdwdule  "B" 
hereto,  sii^ect  in  eadi  oaaeto  thoee  metiers 
set  fardi  in  such  Sdwdule; 

B.  all  of  dw  Mortgagar's  intareet  in  fixtures, 
ee^ements.  permits,  licanses  and  rights-of- 
way  comprisina  real  property,  and  all  other 
intereets  in  red  property,  comprising  any 
pcation  of  the  Utility  Syrtem  (es  herein 
deihwd)  located  in  dw  Countiee  listed  in 
Schedule  "B"  hereto; 

cTall  right,  title  and  interest  of  the 
Mortgagor  in  and  to  dwae  contracts  of  dw 
Mortgagor  (i)  relating  to  dw  ownerahip, 
operation  or  mafartanaace  of  any  generation, 
tranamissian  or  distribution  fadlity  owned, 
wfaedwr  eoldy  or  ioindy.  by  the  Mortgagor, 
(ii)  far  the  purdwee  of  electric  power  and 
energy  by  dw  Mortgagor  and  having  an 
original  term  in  excess  of  3  years,  (iii)  for  the 
sale  of  electric  power  end  energy  by  the 
Mortgagor  and  navins  an  original  term  in 
exceea  of  3  years,  and  (iv)  far  dw 
tranamteslan  of  riactric  power  and  energy  by 
orlon  behalf  of  the  Mortgagor  and  havixw  an 
original  term  in  exceae  m  3  yeers.  induoing 
in  respect  of  aity  of  the  faregoing.  eny 
aiaandmenta,  supidements  end  replacements 
thSreto, 

D.  all  dw  property,  rights,  privileges, 
allowancea  andfrnnchiaes  partlculariy 
deecribed  in  dw  annexad  Schedule  "B"  ere 
hereby  made  a  part  of.  and  deemed  to  be 
dascrUwd  in.  this  banting  dauae  as  fiiUy  as 
ifiwt  farth  in  this  (Wanting  Clauae  at  lea^; 

ALSO  ALL  OTHER  PROreRTY.  real  eatate. 
lands,  easements,  aarvitodea.  Ucenaes, 
permits,  allowuices,  consents,  franchises, 
piivilegae,  ri^its  of  way  and  other  ri^its  in 
or  relattng  to  real  ectate  or  the  occupency  of 


the  aanw;  all  power  sites,  storaga  rights, 

appropnSoos,  ditdwa,  fiumee.  leeervoirs, 
reeervoir  aitee,  canals,  raceerays,  waterways, 
danw,  dam  eUae,  aqaeducta,  uid  ell  odwr 
ri^ts  or  nweae  far  eppropriaiiQg,  conveying, 
storiag  and  aiqiplyiiw  water,  all  ri^Ms  of  way 
and  roada;  all  plants  lar  the  gsnarMlon  of 
aladrk:  and  odwr  fasma  of  energy  (whedwr 
now  known  or  hereafter  developed)  by  atean. 
watar.aoidi^  diamical  nrooeieee  and/or 
(widmit  Uadtatlon)  dl  other  eouroee  of 
power  (whether  now  known  or  hereafter 
devdapedk  all  power  boueea,  gas  plants, 
street  ligbtiag  eystama,  etandarda  and  odwr 
equipment  incidental  thereto;  ell  telephone, 
radio,  televieian  and  othsr  communications, 
imMB  and  data  transmiesian  lystema,  air 
oon3itioniM  systems  and  equipment 
<fif<Ai^it^l  hereto,  watar  wbeeu,  watenwrks. 
water  aystams.  steam  aad  hot  water  pianta, 
subatatlons.  ttnee.  service  and  supply 
systsms.  bridgae.  culverts,  trades,  ice  or 
lelilgwatlon  pleats  and<equipawnt  offices, 
builmi^  and  odwr  structures  and  dw 
equipment  thereto  all  madiinery.  engines. 
boiMS,  dynaaws.  turiiines.  electric,  gas  and 
odwr  maddnee.  prime  movers,  reguutors, 
meters,  transfarmers,  generetora  (induding, 
but  not  limited  to.  engine-driven  generators 
and  tuiboganarator  units),  motora.  electricd. 
gas  mod  nwchenical  qiplianoea.  conduits. 
caUee,  water,  steam,  gee  or  odwr  pipee.  gas 
mains  and  fripes.  service  pbws.  fittings, 
valves  and  connections,  pow  and 
tranamiaeion  linee.  lowers,  overhead 
conductors  end  devicee.  underground 
conduita.  underground  conductors  and 
devloea.  wires,  cables,  tools,  implements, 
ajqwratna,  storage  battety  equiianent.  and  all 
odier  fixtures  and  persoMlty:  all  munidpal 
and  odwr  ftanchiaes.  consents,  certificates  or 
permits:  all  emiarions  allowencee;  all  Unas 
far  the  tnmsmiseian  and  diatributioB  of 
electric  current  and  other  farme  of  energy, 
gas.  steem,  water  or  commiiniraHnns.  images 
end  deta  Cor  any  purpoee  induding  towers, 
polee.  vrires.  anws.  pipes,  conduits,  ducts 
snd  dl  upuatus  far  use  in  connection 
therewith,  end  (except  es  hereinbefare  or 
hereinaftor  expreaaly  excepted)  all  dw  rtaht. 
title  and  intareat  of  the  Mortnagnr  in  endto 
all  odwr  property  of  any  kind  oriwture 
appertaining  to  and/or  ueed  and/or  occupied 
end/or  en^toyad  in  connection  with  any 
property  hereinbefare  deecribed.  but  in  all 
dfcumatances  exduding  Eacepted  Piuperty> 

QtANTING  CLAUSE  SECOND 

All  odwr  property,  red,  pereood  or  mixed, 
<rf  whatever  kind  and  deeoiption  and 
whereeoever  sitoated.  induding  withoOt 
limitation  goods,  aoooonts.  money  held  in  a  - 
trust  account  pursuant  hereto  or  to  a  Loan 
Agreement  and  gowrd  intangiblee  now 
owned  or  which  may  be  hereafter  acquired 
by  the  Mortgagor,  birt  exduding  Excepted 
Property,  now  owned  or  whidi  may  OB 
hereafter  ecquired  by  the  Mortgsgor,  it  being 
the  intention  hereof  dwt  all  property,  rights, 
privilegaa.  allovrances  and  franchlseei  now 
owned  by  die  Mortgagor  or  acquired  by  dw 
Mortgagor  after  the  date  hereof  (odwr  dian 
Excepted  Property)  ahall  be  ee  fully  embreced 
within  and  sub)acted  to  the  lien  hereof  aa  if 
such  property  wrere  specifically  deecribed 
heraiiL 


UMI 
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GKAKIINGCLAUaB  THDID 

AIm»  ny  BaeiplHl  PnM^rtt^  aHgr.  from 
tfsM  t*  tlB*  hwMter.  b)r  dittvtiy  or  Iqr 
wiltlBi  of  My  IdMl.  ba  MblKlMl  to  tfa*  Itan 
teMfbjr  te  Manpfor  or  br  wyoM  in  iti 

botett  ad  My  Mat^pp*  <•  ^o*^ 
MikalMd  to  noii«»  th»  HIM  at  My  tinw  w 

•ddMaul  Mcoiity  hMModw  for  the  bwwlk 

ufinHiillialli^M  TiirhriVlT-^— "-'^- 

bM  iMMof  of  My  Baoaptod  Pnjpvty  « 

addiltaial  aocwtar  nqr  ba  and*  Mibtact  to 

■■y  laawaltaM.  UBltatfaw  or  cooditkMM 

iHtkfa  ahaU  ba  lot  fatb  ia  a  wctttn 

tbyteMortvaororths 


P.aUlianhnMiiH— ataoltha 
uador  kMaa  ior  M  origiMl  1MB 
ny  pariod  ior  which  Oa  M 
hava  a  rifht  of  laBataal)  of  laaa 


to  acti^  ia  Hi  bahalf  or  Iqr  mch 
paa  raapaedM  dia  oaa  and  dtopoaitioo 
prapafty  ortoa  prooaada  dieraot 


Pirt 


of  inch  prapafty  or  too  prooaada 
GRANTING  CLAUSE  POURTH 

TcmUmt  with  (mbiact  to  tha  rigbta  of  tha 
r  nt  forth  on  Sactton  IS.01D  an  and 
r  dw  tanemants,  horaditamants  and 
I  baknglng  or  in  nywiae 
I  to  dw  dmaaid  praparty  or  any 
J^wia  tha  ravarrion  and 
.  laoataidar  and  nmaindaca  and  all 
tha  kdla.aanlaak  naia.  iaaaaa.  nrafita. 
iwanuea  and  oinar  inooaa.  productt  and 
proGoada  of  tha  pcopai^  wbtactod  or 
nqnkad  to  be  aidiiaclad  to  die  U»  of  diia 
1^  and  all  othar  property  of  any 
I  appertaining  to  any  of  tba  planta. 
aa.  bnainaaa  or  oparatioaa  of  the 

,j^ar.  whether  or  not  afBxed  to  the 

laehy.  uaad  in  the  operation  of  any  of  the 
pm^JHt  or  pienta  or  the  Syatam.  or 
odiarwlae.  which  are  now  owned  or  aoquirad 
by  die  Mortsivor.  and  all  die  aatato.  right, 
title  and  intaraat  of  every  nalare  vdietaoevar, 
at  law  aa  wdl  aa  in  equity,  of  dM  MorlgBMr 
in  and  to  the  Mme  and  avary  pert  thereof 
(odier  thu  Excepted  Property  widi  re^MCt  to 
My  of  the  faragoing). 
BXCZITBD  PMVCRTY 

Than  ia,  howevar.  expraady  excepted  and 
aocdodad  from  the  lien  and  operatian  of  thia 
Mangaga  dw  following  deeoibed  property  of 
the  Mortgagor,  now  owned  or  heieiifter 
eoqudied  (heniin  aoawtinwa  reimed  to  aa 
"Bxoeptod  Piupeity"): 

A.  ell  aharea  of  etock.  iecuiitiea  or  other 
intveato  of  dw  Mortgagor  in  dw  Natiooal 
Rural  Utilitiea  CoopmUTe  Finance 
Gotpontion.  the  Netiooal  Bank  far 
Cuopaiativea  and  the  St  Paul  Benk  far 
Gooperativea  other  thu  any  atock.  aecuritiea 
or  other  intareata  that  era  apedfically 
deacribed  in  Subdanaa  D  of  Granting  Clauee 
Pirat  aa  being  aubiectad  to  the  lien  hereof: 

&  all  rolling  atock  (except  mobile 
aubatadona).  autonobUea,  buaaa.  trucka. 
trade  cmwa,  tractora.  traUen  and  timilar 
vahidaa  and  movable  equipment,  and  all 
\oai».  acceaaoriea  and  •uppliea  uaed  in 
ooonection  vridi  My  of  the  faiegoing: 

C  all  veeaete.  boata.  tbipe,  bngaa  and  other 
marina  equipment,  all  airplanea,  airplane 
ai^rinaa  Md  other  flidit  equipment,  and  all 
tooia.  accaeeoriea  anaauppUea uaed  in 
connection  witii  any  of  the  faregoing: 

D.  aU  ofBoe  ftimilura.  eipiipnwnt  and 
auppliaa  that  ia  not  data  pnoeaaing. 


intaraata  far  oiBoe 


B.  aP  liwahoH 
purpoaae; 


kflv«(S) 


Call 
harveatod)  and  all  coaU  ore.  gaa.  oil  I 
Biaarab  (bodi  in  place  or  aavMadk 

H.  the  laat  day  of  te  Mm  of  each 
leMehold  eetato  (oral  or  wrttiM)  and  any 
wraameat  therafar.  now  or  haraell*  eajoyed 
lij  llw  Mialg^a  and  whathir  falHag  Trithin 
a  gMaral  or  apadfic  deaoiptiaa  ofpnparty 
hante:  PROVnXD.  HOWEVER,  ftat  dw 

I  liiilp^a nnanli  mi  yrr-  **—  "  -*" 

bold  each  auch  laat  day  in  traat  far  tihe  uae 
and  benefit  of  all  of  dw  Mortpgaea  and 
NotaholderB  and  tbal  it  wlU  ^qwae  of  each 
euch  iMt  day  from  tfaaa  to  tine  ia  aoooadaaoe 
«vith  audi  writiM  order  aa  dw  Mortgigaa  in 
ita  dieaedaa  may  give; 

L  aU  penaita.  Uoaaaaa.  baadiiaea. 

,  contract  rl^ta  and 


odwr  rigbta  aot  nedflcally  aub)actad  or 
required  to  be  aufafactad  to  te  liM  haraof  by 
dw  expreea  peoviiJoaa  of  thia  Mortgaga. 
whedwr  aow  owaed  or  hareallar  acquired  by 
dw  Martgi«or,  wfaidi  by  their  tanaa  or  by 
raeaoo  of  eppUcaUe  law  woold  baooma  void 
or  voidaUe  if  mongagad  or  pledged 
haraundar  by  the  MortgagDr.  or  which  cannot 
be  gtMted.  conveyed.  Bkortgagad.  traaafamd 
or  Meigned  by  diia  Mortgage  withaut  dw 
oooamt  of  odwr  partiee  whoae  conaMt  baa 
ben  withheld,  or  widwut  aobiactiag  any 

riiiiippii  111  I  iiaMHij-i — *- — '- 

ooolaraplelBd  by  tba  proviaiona  of  dda 
Mortgap.  or  whidi  odwrwiae  may  not  be. 
haraby  lawfully  and  eflactively  granted. 
conveyed,  mortgaged,  ttaoafaned  and 
awignad  by  dw  Mortgagor,  and 

}.  dw  property  idntified  in  Sdwdule 'tr 
beielo. 

PROVIOBD.  HOWEVER.  Uwt  (i)  if.  upon 
the  oocunenoe  of  m  Event  of  Defanlt.  uy 
Mactgi«ae.  or  My  raoaiver  ^ipointed 
purauaat  to  atatutory  provialoo  or  order  of 
court  ahall  have  mtared  iato  poaaaaaioa  of 
aU  or  aubatMdally  all  of  the  Miaigaprl 
Property,  all  dw  Exoeptod  Property  deecrttwd 
or  referred  to  in  the  faragoiag  SubdiviaiaM 
A  dirough  H.  induaive.  tlwn  owned  or 
dwraefter  ecquirad  by  the  Mortgagor  diall 
immediately,  and,  in  the  caaa  of  any 
Excepted  Property  deecribed  or  reined  to  in 
Subdivialona  I  through ).  induaive.  upoa 
demand  of  any  Mortgagee  or  auch  receiver, 
became  aubiad  to  dw  Um  heraof  to  dw 
extent  permitled  by  law,  and  My  Mortpgae 
or  mich  receiver  may.  to  dw  extent  parmlttad 
by  law,  at  the  nina  dnw  Ukewiae  take 
poeaeeiion  diereof.  and  (ii)  vdwnever  all 
Bvmta  of  Default  ihall  heve  ben  cured  and 
dw  poaaaaaioa  of  all  or  tubatantially  all  of  dw 
MortgMgad  Property  ahaU  have  boM  reatorad 
to  dw  Mortgagor,  rach  Excepted  Property 
■hell  again  be  excepted  end  exduded  from 
dw  Um  hereof  to  dw  extent  Md  otherwiae  aa 
herelnebove  aet  farth. 

However,  purauent  to  GiMting  Oauae 
Third,  dw  Mortgagor  may  mibiad  to  dw  Um 
of  diia  Hiiitgaga  My  Excepted  Property, 
wharaapon  dw  aenw  ahall  caeae  to  be 
Bxcepwn  rropany. 


HAHNDUM 

TO  HAVE  AND  TO  HOLD  aU  aald 
proper^,  ri^tfa.  laliliagaa  and  fcaaAiaea  < 
eveqr  ™d  and  deaaiption,  teal,  pewonal  < 
ndxadt  haaatw  *Bd  hanaftar  (by 
aupplaBiMtal  BMrtgap  or  odwrwiae) 


■H^v^v^^p^^vf    9m  w  *■■■■■■  ■ 

^ „^  .  J  cooflrawd.  or  lubfaded  to 

a  oontiiuilag  aaaatty  iaterart  and  Um  ea 
afaraaaid.  togadwr  widi  aU  dw  appurtanMcae 
dwrato  appartalalM  (aald  proaertiee.  rl^ita. 
privihgaaaadfcaadiiaee.inclndiiigaaycaab 
and  aecoritlea  haraaftardapoaitad  widi  any 

^ae  ((odier  dwa  My  audi  caah.  if  My. 

I  ia  apadflcaUy  atatod  haratn  not  to  hi 

id  part  of  dw  MiiHgapd  Piaparty)). 

beii«  heraia  ooUasdvriy  caUad  dw 
"Mortgigad  Piopertyn  nato  the  I ' 
aadtfaereepectlveaaahBwofdwl  — 
faraver.  to  aacure  equalhr  aad  ratably  L_ 
paymeat  of  dba  piiBCtoal  of  (and  prniom.  if 
any)  and  intaraat  on  tte  Notea,  according  to 
their  tanna.  withont  prafanaoe.  priority  or 
diadncttoaaa  to  iateraat  or  priadnd  (except 
aa  otherwiae  apadflcaUy  provided  hereiid  or 
aa  to  Um  or  ouwrwiae  of  My  Note  over  My 
odwr  Note  by  raaan  of  dw  prlortty  in  dnw 
of  dw  executibn.  ddivery  or  aaturfhr  thereof 

or  otherwiae.  and  to  aecure  tba  due 
perfannanca  of  all  of  the  covauMtt, 
^raamente  and  proviaiona  herein  Md  in  dw 
LoM  Apeemeate  ontaiaed.  aad  far  dw  uaea 


and  purpoeee  aad  upon  dw  tama, 
con«fitiona.  pioviaaa  aad  aBoeawnta 
hereinaflar  expraaaed  and  dedared. 

SUB)BCT,  HOWEVER,  to  Parmitled 
Bncundnncea  (ea  defined  in  Section  1.01). 

ARTICLEI 

DBFINrnONS  a  OTHER  PROVISIONS  OP 
GENERAL  APPLICATION 

Secdon  1.01.  Oa/ZnilJona.  In  addidon  to  dw 
tenna  defined  elaewhare  in  dda  Mortgage,  dw 
teraw  defined  in  dda  Aidde  I  diaU  have  the 
'nrr»«"g«  tptda«H  herein  end  under  the 
UCC  unleea  the  amtext  daarW  requirea 
otherwiae.  The  taraw  defiaed  hereia  induda 


dw  plural  aa  weU  aa  the  aiaoular  and  the 
ainguls  aa  weU  aa  the  phuu. 

Acoountiiv  Jiefuiraawnia  ahaU  awM  die 
requirenwnto  of  My  ayatem  of  acoounte 
praaaibed  by  RUS  ao  loeg  aa  dw  GovernaMt 
ia  dw  holdar.  iaauiar  or  guaraator  of  My 
Notea.  or.  to  ti>a  abaeare  dwraot  dw 
raquifaaaeate  of  gBMrally  accepted 
ecoountlngprindpleaappUcaMeto 
buaineeaee  aindlar  to  dial  of  the  Mortgi«or. 

Addfttonoi  NMea  abdl  nwM  My  Notea 
iaaued  by  dw  Mortgagor  to  dw  GovemmMt 
or  My  other  landar  puraaant  to  Ardde  n  of 
thia  Mortgap  induaiagMy  refiiading. 
raoewal.  or  aubadtute  Notea  whidi  mm  from 
tinw  to  time  be  exacutad  and  ddivaaed  fav  the 
Mu  lgago«j>u»aueBt  to  the  tamw  of  Article  n. 

Aoord  ahaU  nwM  ddwr  dw  Board  <rf 
Directora  or  tha'Bbard  of  Thiateee.  aa  dw  caae 
may  be,  of  the  llnrteagnr. 

Aiainaaa  Day  ahall  nwM  My  day  that  the 
Government  iaopM  far  buainaaa. 

Debt  StrriceCotmitt  Bath  ("DSC")  tiM 
nwM  the  ratto  detanainad  aa  foUowa:  far 
each  caleadar  year  add  (i)  Patraaup  Capita) 
or  Margiaa  of  dw  Mortgagor.  (U)  totareat 


Expenaa  on  Total  Long  Term  Driit  of  dw 
Mortgagor  (aa  computed  in  eocordancB  with 
the  principlea  art  teth  to  dw  dafinitioa  of 
TIER)  Md  (Ui)  Oepradatlan  Md 
Amoctixadoit  Bxpeaae  of  dw  Mortgagor,  Md 
divide  dw  totel  80  obtained  by  M  amount 
equal  to  the  aum  of  aU  paymenta  of  prind^ 
and  toterert  feqidrad  to  be  made  on  account 
of  Total  Loof-Tecm  Dibt  during  auch 
calMdv  year  lacreaaing  aaid  auffl  by  My 
addition  to  totarert  eiqwnae  on  eooount  of 
Reatricted  Rentala  aa  computed  wldi  reeped 
to  dw  "nmea  Intarart  Earned  Rado  herein: 
pvoWded.  iMMwer.  that  to  the  evMt  dwt  aay 
Long-Term  Debt  (being  My  amount  induded 
to  Total  Long-Term  Dwt  computed  aa 
provided  above)  haa  beM  refinanced  during 
auch  yeer  dw  ponnenta  of  principal  and 
toterert  requirea  tobe  made  during  auch  year 
on  account  of  auch  Long-Term  Debt  ahaU  be 
beaed  (to  lieu  of  actual  pqnwnta  raqnired  to 
be  made  on  tach  refinanced  Debt)  upn  dw 
lugar  of  (i)  M  annuaUzation  of  dw  peynwnta 
required  to  be  made  with  reaped  to  the 
refinandag  debt  during  dw  portion  of  audi 
yeer  auch  refinandng  debt  la  outatanding  or 
(U)  the  payment  of  {wtodpal  and  intarert 
required  to  be  nwda  during  the  following 
yeer  on  eooount  of  auch  BMnandng  debt 

Dapmcielion  and  Amartiaatioa  Bxpume 
ahaU  moM  aai  amount  oonadtuting  the 
depradadon  and  amortiadon  of  uw 
Mortgagor  u  computed  puiaaant  to 
Accounting  Requiienwnta. 

Sactiic  Syalen  ahaU  meaa.  and  riiaU  be 
broadly  corwiraed  to  encompaea  and  induda. 
eU  of  ^  Mortgagor'e  totareata  to  aU  electric 
production,  tranamiaainn.  diatributioa. 
conaarvatloa.  load  maaageraMt  ganaral 
plMt  aad  odwr  related  fadUtiea.  equipment 
«  property  Md  to  any  mine,  wdL  pipdine, 
plMt  atrudure  or  odiar  facility  far  the 
developmeaft,  pnducdon,  maaufactnre. 
atorap.  fafaaicattm  or  pncaaaiiw  of  faeriL 
audaer  or  other  fuel  <M  My  kiad  or  to  ainr 
fadltty  or  ri^  wtdi  re^ed  to  the  aa|tpty 
of  water,  to  aadi  caaa  far  uee.  to  edwle  or 
to  ma)or  peat,  to  eay  of  the  MortgMor'a 
gaaeretiag  plMta.  aow  exiatiag  or  hereafter 
acquired  by  laaae,  contract  puicfaaae  or 
odwrwiae  or  conatruded  by  the  Moi%agor. 
indudli«  My  totarart  or  partidpatfaa  of  the 
Mortgi^ar  to  any  auch  fadUtlae  or  My  rigltta 
to  the  output  or  OModty  diereof  .  tagather 
with  ail  addltiona.  bettnnwnte.  extanalaaa 
Md  improvenwata  to  auch  Electric  Syitrta  or 
My  part  thenof  beraafiar  made  ead 
widi  all  landa,  eaaenwnta  and  ri^ita 
of  the  Mortgagor  and  aU  odwr  worka, 
property  or  atructurea  of  the  Mortgagor  and 
oontrad  righta  aad  odwr  iMgibla  and 
totaiwible  aaaeta  of  the  Mortpgor  uaed  or 
uaafiJ  to  coamedfan  with  or  related  to  each 
Electric  SyalMi,  indudiag  widwut  Umftedon 
a  contract  ri|^  or  other  contractual 
arrangementiefaired  to  to  GrMting Oauaa 
nrrt.  Sobdauee  IK3I  but  exrinding  My 
excepted  property. 

Eaviroaawatai  Lowand  EhvironmeRla/ 
Lowe  dwU  owM  all  federal,  atite,  and  local 
lawa.  raguMona.  and  raqufaemMla  related  to 
paotadtonofbumM  hee)t^  ordw 
Mriroaawat  iadudtog  out  not  Umited  to  dw 
Comprebenaive  EnviromnMtu  Reepoaiae. 
CompenaatiDa  aad  LiabUity  Ad  of  1080  (42 
U.S.C  0801  at  aaq.).  dw  Raaouioa 


UMI 


Conaervation  and  Recovery  Act  (42  U.S.C. 
eOOl  0t  aag.),  dw  Qma  YItlbu  Act  (33  U.S.C 
12S1 M  aag.)  and  the  OeM  Air  Act  (42  U.S.C 
7401  at  aeq.).  and  any  amendmenta  and 
impfemanting  rpguladona  of  auch  acta. 
,  fiiguMydwllmaan  die  total  maiglnaMd 
equttlea  Md  maogina  computed  purauant  to 
Accounting  Reqidiemants,  but  excluding  My 
ReguktoryQeded  Aaaats. 

fiWent  of  Default  ahall  have  the  meaning 
spedfied  to  Section  (4.01)  hereof 

BrcepteJftopertyahaD  have  dw  meening 
stated  to  the  Granting  Clauaea. 

G0ieniinen(  sbaU  meen  the  United  States 
of  America  adliig  by  and  through  the 
AdminiatFatar  of  RUS  Md  ahall  iifdude  its 
succeaaors  and  aaaigna. 

Govenunent  Afolea  ahaU  mem  die  Origtoal 
Notea,  and  My  Additioaal  Notes,  issued  by 
the  Mortgagor  to  the  GovemmMt  or 
guai!Mteed  or  inaured  aa  to  paynwnt  by  the 
Government 

Xndapendent  shall  mean  when  uaed  with 
leaped  to  My  apedfied  person  or  entity 
meapa  auch  a  penon  or  endty  who  (1)  ia  to 
fed  todepmdent.  (2)  does  not  heve  any 
dired  financial  toterert  or  My  material 
todllrad  finandal  toterert  to  the  Mortgagor  or 
to  etiy  eifiliate  of  dw  Mortgagor  Md  (3)  is  not 
ooniwctad  widi  the  Mortgagor  aa  M  oCBoBT, 
employee,  promoter,  tmderwriter.  truetee, 
paitoer,  director  or  peraon  performing  similar 
ninoions. 

Ii^tamsf&i|iefue  shall  meu  an  amount 
conadtuting  the  interert  expenae  of  the 
Mortgagor  aa  oomputed  purauant  to 
Aoooundng  Requirements. 

Uen  ahaU  meen  any  atatutory  or  ooanmnn 
lawconaensual  or  non-oonsensual  mortgap. 
pMp.  aecurity  toterest  encumbnnce,  Um, 
right  of  art  off.  claim  or  charp  of  any  ktod, 
toduding.  without  Umitetion.  My 
conditional  sale  or  other  title  retentiin 
tranaadion,  any  lease  transaction  to  the 
nature  thcaeof  and  My  secured  transaction 
under  the  yCC 

Loon  AgieeawntshaU  awM  My  agreemrat 
^  executed  by  and  betweM  the  Mortgagor  Md 
the  Government  or  My  odwr  lendCT  to 
coanadion  widi  the  execution  and  delivery 
of  My  Notea  aecured  hereby. 

Lbm-Tenn  Debt  ahaU  meen  eny  amount 
indumd  to  Total  Long-Term  Driit  purauMt 
to  Accounting  Requiramenta. 

I^oiv-Tann  LaoaeshaU  moM  a  leaee  having 
M  unexpired  term  (taking  toto  account  terms 
of  lenewral  at  die  optiim  of  the  leaaor, 
whether  or  not  audi  leese  has  previously 
beaai  renevred)  of  more  than  12  mondia. 

kkagbis  shdl  meen  the  simi  of  emounts 
recorded  ea  operating  margins  Md  non- 
aptntiB%iouf^aa  OB  caiaputad  in 
acaordanca  writh  Accounting  Reouirementa. 

Maximum  Debt  Limit,  if  My,  shall  moM 
dia  amount  more  pardcolarly  deacribed  in 
Sdiedule  "A"  hereof 

Mortgap  ahaU  meen  this  Restated 
Moatgap  and  Security  Agreenwnt  indudtog 
any  anwndnwnta  or  aupplements  diereto 
froAi  dme  to  time. 

Huttgaged  ftpperfy  shaU  have  dw  meantog 
qicicifiad  aa  atated  to  dw  Habendum  to  dw 
Giwiting  Clauaea. 

MOfmiACIS  or  MOff7Y«4GBES  ahaU 

mean  the  Government {the 

aiq^lemental  lendbr). their 


successors  and  assigns  as  well  as  any  and  all 
odier  lenders  pursuant  to  Article  II  of  this 
Mortgap  that  enter  into  a  supplemental 
mortgap  in  accordance  with  Section  (2.04]  of 
Artiae  II  hereof,  their  successors  and  assigns. 

Nat  Utility  Plant  shall  mean  the  amount 
conadtuting  the  total  utility  plant  of  the 
Mortgagor  less  d^Medation  computed  in 
accordance  with  Accounting  Reqairements. 

Note  or  Notes  shall  mean  one  or  more  of 
the  Government  Notes,  and  any  other  Notes 
which  may,  bom  time  to  time,  be  secumd 
under  this  Mortgage. 

Mote/ioider  or  Noteftolders  shell  meen  one 
or  more  oi  the  holders  of  Notes  secured  by 
thia  Mortgap;  PROVIDED,  however,  that  in 
the  caae  of  any  Notes  that  have  been 
guaranteed  or  insured  as  to  payment  by  RUS, 
as  to  audi  Notes  Noteholder  or  Notehoide.-s 
sbnU  awea  RUS,  exclusively,  regardless  of 
whether  auch  notes  are  in  the  possrssion  of 
RUS. 

Original hktitga^  means  .he  instrument(a) 
identified  aa  audi  in  Schedule  "A"  hereof 

Oiimnai  Notes  shall  mean  the  Notes  listed 
on  Sdedule  "A"  hereto  as  such,  such  Notes 
being  instruments  evidencing  outstanding 
ind^tedness  of  die  Mnlgagor  (i)  to  the 
Government  (induding  indebtedness  which 
haa  boM  issued  by  the  Mortgagor  to  a  third 
party  and  guaranteed  or  insured  as  to 
payment  1^  dw  Government)  and  (ii)  to  each 
odber  Moftoagae  on  die  date  of  diis  Mortgap. 

OiMonmng  Notes  shall  moM  as  of  the 
date  of  detemilnatkm,  (i)  aU  Notes 
theietofare  iaaued.  executed  and  delivered  to 
My  Morteigae  Md  (U)  mv  Notea  guaranteed 
or  inaured  ea  to  payment  by  the  Govemment 
aoEcapt  (a)  Notea  refened  to  to  dauae  (i)  or 
(U)  far  which  the  prindpal  and  toterert  have 
been  folly  paid  and  which  have  been 
canceled  l^  dw  Noteholder,  and  (b)  Notea  the 
peyment  for  wrhlch  has  boM  provided  far 
purauMt  to  Section  (5.03). 

ftmitted  Dabt  ahall  have  the  meaning 
specified  to  Sedion  (3.06). 

Puadtted  Bncuoibmacae  shall  nwM: 

(1)  as  to  the  property  qwdficaUy  deacribed 
to  Granting  Clauae  nnt  the  reatridions, 
exceptiona.  raaervatlona.  conditiona, 
iJTniti^tUwM,  totereate  and  other  matters  which 
are  art  forth  or  refaned  to  to  such 
deecriptiona  and  each  of  which  fits  one  or 
mote  M  the  clauaea  of  thia  definition, 
reOVIDBD,  auch  matters  do  not  to  the 
aggrepte  materiaUy  detrad  from  the  value  of 
the  Mortgaged  Property  taken  as  a  whole  and 
do  not  materiaUy  impdr  the  uae  of  such' 
property  for  the  purpoees  far  which  it  is  held 
by  the  Mortgagor 

(2)  Uens  for  taxes,  asaesaments  and  other 
govarnnwntal  chaiges  which  are  not 
delinquent 

(3)  liens  for  taxes,  asaeaaments  Md  other 
govemmeiUal  chaigaa  already  delinquent 
vdiich  are  currrody  being  conteated  to  good 
faith  by  appropriate  pronwedlnp;  PROVIDED 
the  Mortgagor  shaU  have  art  aside  on  its 
books  adequate  reaervea  with  reapect  thereto; 

(4)  mechanics',  worionra's,  repaimwn's, 
matarialmen's,  warehousemen's  and  carriers' 
liana  and  other  similar  liens  arising  to  the 
ordinary  course  of  bustoess  for  chugas 
whkh  are  nd  delinquent  or  which  are  being 
contested  to  good  faith  and  have  not 
proceeded  to  judgnwnt  PROVTOED  the 
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too  iti  books 
ithanlo: 

(5)  ItaBt  ia  raapact  of  iutlpiMnto  or  twank 
with  mpKt  to  whkk  te  Moctgiwar  liuU  in 
gpod  faith  oimBtly  bo  praMcudog  aa  appaal 
or  piaoMdingi  for  fovlow  uid  with  ratpoct  to 
which  tfao  Moftpiiar  ahall  havo  wcund  t 
■tajr  of  oxacoliaa  poadiiig  tuc^^^eal  or 
procaadinga-far  iwriaw;  PROVIDBD  the 

r  ahall  hav*  aat  aaida  oo  Hi  book* 
I  with  raapoct  tliarato: 

(6)  MiaaaaBf  and  ttiiiilv  rights  gyantad  by 
tha  Mortgagor  ovar  or  in  impact  of  any 
Kte1gi«Kl  Proparty.  PROVIDBD  that  in  tba 
opinion  of  dia  Board  or  a  doiy  authcriaad 
(AcaroftfaaMialgiBiir  such  grant  will  not 
impair  tha  uaafuinaas  of  such  pioparty  in  the 
oondoct  of  tha  MiXyofii's  businaas  and  will 
not  be  prajudidal  to  tba  intaraatt  of  the 
Mortgagsei.  and  similar  rights  panted  by  any 
predacasaor  in  title  of  the  Muttgagor, 

(7)  easements.  liMses.  reservations  or  other 
ri^ts  of  others  is  any  property  of  the 
HiialgagiM  Cor  streets,  roads,  bridges,  pipes, 
pipe  unes.  railroads,  electric  transmission 
and  distribution  linaa.  telagraph  and 
lalaphoao  lines,  the  removal  of  oil.  gas,  coal 
or'other  minerals  and  other  similar  purposes, 
flood  rights.  liver  control  and  davelopment 
rights,  sewage  and  drainage  rights, 
raatrictioas  against  pollution  and  aoning  laws 
and  minor  defecU  and  irregularities  in  the 
raoord  evidence  of  title.  PROVIDBD  that  such 
aaaaments.  leases,  reservations,  rights, 
reatrictiaas.  laws,  defscts  and  irregulerities 
do  not  materially  afisct  the  marketability  of 
title  to  such  property  and  do  not  in  the 
aggregate  materially  impair  the  use  of  the 
Mortjigsd  Property  taken  aa  a  whole  ior  the 
purpoaee  for  which  H  is  held  by  the 
Mortgagor. 

(8)  liens  upon  lands  over  which  easements 
or  rights  of  way  are  acqxiired  by  the 
Mortgagor  for  any  of  tfais  purpoees  specified 
in  Oause  |(7)|  of  this  dennitioa.  seoiring 
indebtedness  neither  created,  aasumed  nor 
guaranteed  by  the  Mortgi^or  nor  on  account 
of  which  it  customarily  pays  Interest,  which 
liens  do  not  materially  impair  the  uaa  of  such 
easements  or  rights  of  way  for  the  purpoeea 
for  which  they  are  held  by  the  Mortgagor 

(9)  leases  existing  at  the  date  of  this 
instrument  afiscting  property  ovmed  by  the 
Mortgagor  at  said  (kte  which  have  been 
previously  disclosed  to  the  Mortgagees  in 
writing  and  leases  far  a  term  of  not  more  than 
two  yvars  (including  any  extensioos  or 
renewals)  afiscting  property  acquired  by  the 
Mortgagor  aitar  said  date: 

(10)  terminable  or  short  term  leases  or 
permits  for  occupancy,  which  leases  or 
permiu  expressly  pant  to  the  Mortgagor  the 
right  to  terminate  them  at  any  time  on  not 
more  than  six  months'  notice  and  which 
occupancy  doaa  not  interfare  with  the 
oparatioo  of  the  busineaa  of  the  Mortgagor. 

(11)  any  lien  or  privilege  vested  in  any 
leaser,  lioanaor  or  permittor  for  rent  to 
hattm»»  due  or  for  other  obligations  or  acte 
to  ba  parfcrmed.  the  payment  of  which  rent 
or  paifain>ance  of  which  other  obligations  or 
acta  ia  raqutaed  under  leeses,  subleues. 
Hcanaes  or  permits,  so  long  as  the  payment 
of  such  rent  or  the  parfarmance  of  such  other 
nWlgllnns  or  acts  ia  not  delinquent; 


(12)  liana  or  nrivifagsa  atmtf  anployaaa  of 
dM  Mortgagor  for  sakijr  or  wagpa  aanad  but 
not  yet  payaUe: 

(13)  the  bunfaas  of  aay  kw  or 
gDvemmanlal  ragnfatiwi  or  panntt  lamdriag 
the  Mortgagor  to  maiataia  oartria  fadMaa  or 
perfarm  oartaiB  acta  aa  a  ooodltiaii  of  ita 
occupancy  of  or  iatarfaraaca  with  aay  puUic 
lands  or  aay  river  or  stream  or  aavigibie 


(14)  any  irragolaritiaa  ia  or  daflriaaciaa  of 
title  to  any  rigm*-of-way  far  ptpa  liaaa, 
telephone  linea.  telagraph  Uaaa,  po%*«r  linaa 
or  appurtoaanoas  thereto,  or  odiar 
improvaaMats  thareon.  aad  to  aay  raal  aatate 
used  or  to  ba  uaadprimarily  far  ri|^Kif-wav 
purpoeea.  FltOVIDBD  that  in  the  opinioe  of 
counsel  far  the  Mortgagor,  dte  Mortgagor 
shall  have  obtaiaad  from  tha  apparaat  owner 
of  tha  leads  or  estatea  therein  covered  bv  aay 
such  right-of-way  a  sufBdeat  right  by  the 
terms  of  the  instrunMnt  granting  such  right- 
of-way,  to  the  uaa  thorairffar  the 
construction,  oparatioa  or  maintaaaaoa  of  the 
lines,  appurtenancea  or  improveoMats  far 
which  this  sanw  are  uaed  or  are  to  be  uaad. 

or  PROVIDBD  that  to  the  opinioo  of  oouaael 
far  the  Mortgagbr.  Um  Mor^agor  has  power 
under  eminent  domain,  or  siinilar  statutaa.  to 
remove  such  irregularitiea  or  defideadea; 

(15)  rights  reserved  to,  or  vested  in.  any 
munidpality  or  gawiamental  or  other  public 
authority  to  control  or  regulate  aay  prajwtty 
of  the  Mortgagor,  or  to  uaa  audi  property  in 
any  manner,  which  righte  do  not  aialarially 
impair  the  uaa  of  such  property,  far  tha 
purpoeea  far  which  it  is  held  Iqr  tha 


(16)  aay  obligations  or  duties,  afiecting  the 
property  of  the  Mortgagor,  to  any 
munidpality  or  governDBental  or  other  public 
authority  «vith  reeped  to  aay  franchiaa.  g^aat. 
license  or  permit: 

(17)  any  right  which  any  munidpal  or 
government^  authority  may  have  by  virtue  of 
any  franchise,  license,  contrad  or  statute  to 
purchaae,  or  deeignate  a  purchaser  of  or  order 
the  sale  of.  any  property  of  the  Mortgagor 
upon  payment  of  cash  or  reaaonahle 
compensation  therefor  or  to  tanninate  any 
franchise,  license  or  other  righte  or  to 
regulate  the  property  and  business  of  the 
Mortpwr,  PROVIDBD.  HOWEVER,  that 
nothii^  in  this  dauae  17  is  intended  to  waive 
any  cUm  or  righte  that  the  Government  may 
otharwiae  have  under  Pei^eral  laws: 

(18)  as  to  properties  of  other  operating 
electric  compenies  acquired  after  the  date  of 
this  Mortgaga  by  the  Mortgagor  as  permitted 
by  Section  |3.10|  hereof,  reservations  and 
other  matters  as  to  which  such  propertiaa 
may  be  subied  as  mora  fully  set  forth  in  such 
Section; 

(19)  any  lien  required  by  law  or 
governmental  regulations  as  a  condition  to 
the  transaction  of  any  business  or  the 
exercise  of  any  privilege  or  licenae,  or  to 
enable  the  Mor^agor  to  maintein  self- 
insurance  or  to  pertidpate  in  any  fund 
asteblished  to  cover  any  insurance  risks  or  in 
connection  with  workmen's  campenaatian. 
unemployment  insurance,  old  ags  pensions 
or  other  social  security,  or  to  shue  in  the 
privileges  or  benefite  required  for  companies 
perticipoting  in  such  arrangamente; 
PROVIDBD.  HOWEVER,  that  nothing  in  thU 


1 19  ia  iateodjsd  to  waive  aay  claim  or 
ligtita  mat  tha  GovamBaiit  any  otharwiaa 
have  uadar  PkdanI  lawa; 

(20)  Haas  aridag  oat  of  any  < 

(21)  dm  uadivided  iatateat  of  < 
aad  Uaoa  oa  audi  uadivided  iataraate,  ia 
property  owned  {oiatly  widi  die  Mortgagor  aa 
waU  as  tfaik  righte  of  tuch  owners  to  sac£ 
property  pursuant  to  uw  ownarahip 
uwiUacte; 

(22)  aay  Uaa  or  privifagB  vaatsd  in  any 
faaaor,  Uoaaaor  or  parmittar  for  rent  to 
beooBW  dm  or  far  oAar  obUgatiaoa  or  ads 
to  ba  parfonnad.  ttie  nymaat  (rf  whidi  rent 
or  the  parfomaanca  Of  whidi  otbar 
obligadons  or  acte  ia  required  under  leaaas. 
subbaaaa.  lioaaaaa  or  ptaosito.  so  long  as  tha 
payaieat  of  audi  rant  or  the  perfomianca  of 
such  other  obUgatiaea  or  acte  is  aot 
deliaquant; 

(23)  puichaaa  laoaay  mortgages  poraiittad 
by  Sadioa  13.08);  aad 

(24)  dw  Oricteal  Mortgaga. 
Pmpmty  Aadhkma  shalfawan  Utility 

S^atara  property  aa  to  vriiich  the  Mortapgor 
ahall  provide  Title  Bvideaca  and  which  dull 
ba  (or.  if  ratirad.  ahall  have  baea)  aubfed  to 
the  Uaa  of  thia  Mor^gags.  whidi  ahaU  ba 
properly  chargsaUe  to  die  Mortgagor's  utility 
plaat  aocouata  uadar  Accounting 
Raquirameate  (iaduding  property 
oonstruded  or  acquired  to  rapiaoa  retired 
property  cfedited  to  such  acoounte)  aad 
which  shall  be: 

(1)  acquired  (iadudiag  aoquiaition  by 
naigir.  conaoUdadon.  coavayaaoe  or 
traaaiv)  or  coaatrudad  by  dw  Mortgagor 
after  tha  date  hereof,  including  property  in 
the  preoees  of  coaatrudioa,  iaaofiw  as  not 
reflected  on  the  books  of  the  Mortgagor  with 
reaped  to  periods  on  or  prior  to  the  date 
haraof.and 

(2)  used  or  uaeful  in  the  utility  business  of 
the  Mortgagor  ooaducted  with  the  properties 
deecribedia  the  GrantiBg  Clausea  of  this 
Mortgaga.  even  though  aaparate  6tm  and  not 
physically  connected  with  such  properties. 

"Property  Addidoes"  shall  alao  indude: 

(3)  easemente  aad  rights-of-way  that  are 
useful  for  the  coadud  of  the  utility  busineaa 
of  the  Mortgagor,  and 

(4)  piuparty  located  or  constructed  on,  over 
or  under  puUic  highways,  rivers  or  oUier 
public  property  if  the  Mortgagor  has  the 
lawful  ligM  under  permits,  licenses  or 
franchises  granted  oy  a  governmental  body 
haviiu  furiadidioo  in  the  premises  or  by  the 
law  of  the  State  in  whidi  sudi  property  is 
located  to  maiatein  and  operate  such 
property  far  an  unlimited,  indeterminate  or 
indefinite  period  or  for  the  period,  if  any, 
specified  in  such  permit,  license  or  fraiichise 
or  law  and  to  remove  such  property  et  the 
expiration  of  the  period  covered  by  such 
pomit,  license  or  franchise  or  law,  or  if  the 
terms  of  such  permit  licenae,  franchiae  w 
law  require  any  public  authority  having  the 
right  to  take  over  such  property  to  pay  air 
consideration  therefor. 

"Property  Additions"  shall  NOT  indude: 
(a)  good  will,  going  concern  value, 
oontrads,  agraemente.  franchises,  licenses  or 
permits,  whedwr  acquired  as  sudi.  separate 
and  distind  fltam  the  property  operated  in 
connection  therewith,  or  acquired  as  an 
incident  thereto,  or 


(b)  aay  shares  oCstodi  or  hidabtedaaaa^r 
oaitificatea  or  evideuuea  of  intaiaat  diateia  or 
other  aecufities.  or 

(c)  anv  plaat  or  aystam  or  odiar  pnparty 
in  wdiicB  the  Mortpgor  dall  acquire  only  a 
laaaehold  taitersat  or  aay  bettenaeata. 
exteaaions^  tmprovemaate  or  addttJoaa  (odwr 
thaa  awvaUe  physical  personal  propetty 
which  die  Mortgagor  has  die  ri^  to  raoMV 
ot  upon  or  to  aay  plant  or  aystam  or  odwr 
piuperty  ia  wfaidi  the  Muttgagor  ahall  owa 
oi^  a  la— hold  iateraat  unlaaad)  tha  tana 
of  me  laaaahold  iatereat  ia  the  pioparty  to 
which  sudi  ueUaiuwat  extenaion, 
improveawat  or  additioa  relates  shall  extend 
for  at  least  7S%  of  dw  uaeful  Ufa  of  such 

,  taaprovanwat  or 


trailara.  roiling  atock  and  vehides;  office, 
I  and  warebouaa  apaor,  office 


equipmeat  and  computers. 
1ti;S  shall  nwaa  dw  Rural  UtiUtiaa  Service, 


I). 


additioa  and  (ii)  the  leaaor  ahall  have  agtwd 
to  give  the  Mof^agee  reaaoadile  notioe  and 
opportunity  to  cure  any  default  by  the 
Mortgagor  under  such  waae  and  not  to 
disturb  any  Mortgagee's  poaaasaion  of  such 
laaaehold  estate  in  the  evaat  any  Mortgagae 
succeeds  to  dw  Mostgagor'a  intneat  ia  audi 
leMe  upaa  aay  Mortgagse'a  exardae  of  aay 
ramediee  under  diis  Mortgaga  ao  loog  aa 
there  is  no  default  in  the  perfcHmanoa  of  dw 
tenant's  oovaaaate  onnteiiwd  therein,  or 

(d)  aay  property  of  dw  Mortgagor  subied 
to  the  Paimltted  Btiamihraace  deactibed  ia 
clause  ((23)1  of  dw  defiaitioa  thereat 

Andsnt  Mffity  Aoctfoa  ahall  maaa  aay  of 
tha  pradioas.  laethoda  and  acta  which,  in  the 
exerdae  of  rsaaonable  judgment  in  U^t  of 
the  facts,  indndli^  but  not  limited  to.  dw 
practicea,  laathoda  and  acta  eagigad  in  or 
approved  by  a  atgaificaat  portloa  of  dw 
electric  utility  iadustty  prior  thereto,  kaowa 
at  the  tiaw  die  dedaioa  waa  made,  would 
have  been  expeded  to  accompllah  dw 
deaired  rasuh  coneisteat  with  ooat- 
efiectiveaaaa,  reliability,  safaty  aad 
aaqpeditioa.  It  ia  raoognisad  that  Pradaat 
UtiUty  Practice  ia  not  iatandad  to  be  Umitad 
to  optinnim  pradioa.  madwd  or  act  to  dw 
exdusioa  of  all  otbara,  but  radwr  ia  a 
spednaa  of  poealble  practioaa.  Bwdioda  or 
acte  which  could  hava  baea  axpactad  to 
acoompUA  tha  daairad  raeuk  at  the  lowaat 
raaaoaabla  coat  ooosiataiit  widi  coat- 
efiediveaaes,  reliability,  aairty  aad 
ttcpodiuOtta 

ABA  dwll  awaa  dw  Rural  Bladfificatton 
Adndaiatntfoa  of  dw  Uaitad  Stataa 
Departawat  of  Agrieatena.  dw  pradacaaaor  of 
RUS. 

Hsgutolory  Cnat&d  AmU  shall  awaa  tha 
sum  of  any  amouata  pmparly  raoordabia  as 
uaraoowend  idaat  aikd  raguulary  atody  coata 
or  as  other  ragulatary  aaaali.  pursuaat  to 
Acoouatiag  Raqnirenwata. 

Aastrfctarf  Ranfafa  shall  awaa  aU  lanlala 
requited  t»  ba  paid  uadar  flnanoe  laoaaa  aad 
(ufgad  to  iaooow,  axauaiea  of  aay  anMNinta 
paid  aad«  aay  audi  kaaa  (vdwdwr  or  aot 
daaigBatad  dwiaia  as  raolal  or  addfdanal 
raatal)  fcrnwiataamcaorrapolrB,  iaauianoa, 

chatgas.  nv  the  porpoaa  of  thia  daOaitlaa  dw 


havfa«  a  laatal  taoB  (hidudiag  Oa  tana  far 

which  audi  laaaa  aqr  bo  noawad  or 

oxtaBdMl  81  tfaa  opita  of  dw  faaaaa)  ia  ana 

iaidal  coal  hi  enoaaaaf  §290,000  odwr  thaa 

aircraft,  ddpa,  bargee,  eutamobilaa.  Hucka. 

,' of  dwi  Uoited  States  Department  of 
Agriculture,  or  if  at  any  time  aftar  the 
etacutioa  rfdiis  Mortgags  RUS  is  not 
exidiog  and  peifcaning  the  duties  of 
administering  a  program  of  rural 
eledrificatiao  as  cunentiy  asaigned  to  it 
than  the  eattty  performing  such  duties  at 
such  time. 

Sscurfty  fnlerpst  shall  mean  any 
assignment  transfar,  mortgaga, 
hypothecation  dr  pledge. 

siibonfinotecfihdabtodnes*  shall  mean 
aacurad  indebtednees  crfdw  Mortgagor, 
payment  of  uriiich  shall  be  subordinated  to 
the  prior  pajmwnt  of  dw  Notes  in  accordance 
with  the  proviaions  of  Section  (3.08]  hereof 
by  subnrmnation  agreement  in  finm  and 
sttbatance  aatisfKAory  to  each  Mortgagee 
which  approval  will  not  be  unreesonably 
widiheld. 

Supplsmenta/MortgQgB  shall  mean  an 
iastrument  of  the^ype  deecribed  in  Section 
[2.041. 

Tlimes  fritarast  fiomed  Aotib  r'TTEff";  ahall 
niaan  the  ratio  determined  as  follows:  for 
each  calendar  year  add  (i)  patrooage  capital 
or  mugins  of  dw  Mortgagor,  (ii)  Interest 
Expense  oo  Total  Long-Term  Debt  of  die 
Mortgagor  and  (jiii)  taxes  paid,  if  any,  based 
upon  income  during  the  year  and  divide  the 
total  so  obtained  by  Interest  Expense  on  Total 
Loog-Tsrm  Driit  of  the  Mortgagor,  pnvided, 
however,  thai  in  computiag  Intaiest  Expense 
oa  Total  Long-Tenh  Debt,  diera  shall  be 
added,  to  dw  extent  not  otherwiae  included, 
an  amount  equal  to  33^%  of  the  exceas  of 
Rastrided  Rentals  paid  by  the  Mortgagor  over 
2%  of  the  Mortgagor's  Equity. 

Tftfa  fVidence  shall  mean  with  reaped  to 
any  real  property:  ~^ 

(1)  an  opinion  of  oounael  to  the  efiisd  that 
the  Mortgagor  haa  title,  whether  fidriy 
dadudble  of  record^  beaed  upon 
pieeciipUve  riAta<tpr,  as  to  personal 
property,  baaed  on  such  evidence  as  counsel 
s^iall  detonnin^  to  be  sufficient),  as  in  the 
oMnion  of  counsel  is  satiafiKtocy  for  the  uae 
thereof  to  oomwdion  with  the  operations  of 
the  Mortgagor,  and  counael  in  giving  such 
opinion  may  disregard  any  irr^ulari^  or, 
deficiency  in  dw  record  evidence  of  tide 
iThich.  in  the  opinion  of  such  counsel,  can 
hft  cured  by  proceedings  within  dw  power  of 
dw  Mortgagor  or  does  not  substantidly 
iilqwir  the  ueefiilnees  of  such  property  for  the 
ptnpoae  of  the  Mortgagor  and  may  baaa  such 
opinion  upon  oounsal'a  own  invaatlgation  or 
upon  affiwvita.  oertificataa,  abalracta  of  title, 
stataawate  or  invest Igationi  made  by  persons 
in  whom  sudi  counael  has  confidence  or 
upon  exanination  <rf  a  oartificato  or  guaranty 
of  tide  or  policy  of  title  insurance  in  vdiidi 
oounael  haa  oonfidanoe;  or 

(2)  a  mortgiBae's  policy  of  tide  insurance 
in  dw  amount  of  the  coat  to  the  Mortgagor 
of  dw  land  indnded  in  Property  Additiona, 
as  audi  ooat  ia  determined  by  the  Mortgagor 
in  aooordaaca  wtdi  dw  Accounting 
Rjaqniraownta,  iaeuad  in  fnor  of  dw 
Mortgegaaa  by  an  entity  authoriaed  to  insure 
tilla  in  tba  stalaa  «Aan  the  aubfad  property 
ia  located.  ahoMdag  dw  Mortgigar  aa  dw 


owmer  of  the  subbed  property  and  insuring 
the  lien  of  diis  Mortgagr,  and  with  reaped  to 
any  penono/ properftr  a  certificate  of  tne 
gennal  manage  or  otiwr  duly  authorisnd 
officer  that  the  Mortgagor  lawfuUy  owns  and 
is  possessed  of  such  property. 

Total  AMtelt  shall  mean  an  amount 
constitutii^  total  aaaeto  of  the  Mortgagor  as 
computed  pursuant  to  Accounting 
Requirements,  but  exduding  any  Regulatory 
Created  Assets. 

Toto7  Long-Term  DAt  shall  meen  the  total 
outstanding  long-term  debt  of  the  Mortgagor 
as  computed  pursuant  to  Accounting 
Requirements. 

Total  Utility  nant  shall  mean  the  total  of 
all  propeity  properly  recorded  in  the  utility 
plant  accounte  of  the  Mortgagor,  pursuant  to 
Accounting  Requirements. 

Unifona  CoauaeKial  Code  or  I/CC  shall 
mean  the  UOC  of  the  state  referred  to  in 
Section  (1.041,  end  if  Mortgaged  Property  is 
loosted  in  a  state  other  than  that  stete,  then 
aa  to  eudi  Mortgagad  Property  UOC  refers  to 
the  UOC  to  efied  to  the  stete  where  such 
property  is  located. 

UtiUty  Systan  shall  meen  the  Electric 
Syatem  and  all  of  the  Mortgagor's  toterest  to 
community  infrastructure  located 
substantially  withto  ite  electric  service 
territory,  namely  water  and  waste  systems, 
nlid  waste  disposal  facilities, 
telecommunications  and  other  electronic 
communications  systems,  and  natural  gas 
distributton  systems. 

SECTION  1.02.  General  Rulee  of 
Comtmctioa: 

a.  Accounting  terms  not  referred  to  above 
era  uaad  to  this  Mortgege  to  their  ordinary 
sense  and  any  computatioiw  relating  to  such 
terms  shall  be  computed  to  accordance  with 
the  Accounting  Requirements. 

b.  Any  reference  to  "directors"  or  "board 
of  directors"  shall  be  deemed  to  mean 
"trustees"  or  "board  of  truateea,"  as  the  caae 
maybe. 

SBCnON  1.03.  Special  Rulee  <^ 
Cbnstnictfon  if  RUS  it  a  Mortgage:  During 
any  period  dut  RUS  is  a  Mortg^ee,  the 
faUowing  additional  proviaiona  ahall  amiljr 

a.  In  t^  caae  of  any  Notes  that  have  been 
guaranteed  or  insiued  as  to  payment  by  RUS, 
as  to  such  Notes  RUS  shall  be  conaidersd  to 
be  the  Notehdder,  exdusively,  ragrrilees  of 
whether  such  Notes  are  to  the  possession  of 
RUS. 

b.  In  dw  case  of  any  prior  ajmroval  righte 
conlarred  upon  RUS  by  Federal  statutss. 
induding  (widiout  limitation)  Section  7  of 
dw  RuralElectrification  Ad  of  1036.  aa 
ammdad.  with  reaped  to  dw  aala  or 
disposition  of  property,  rights,  or  frenchieea 
of  dw  Mortgagor,  all  nich  statutory  righte  an 
reeervad  except  to  dw  extent  that  they  an 
expreealy  modified  or  waived  to  this 


SECTION  1.04.  Govamiiw  Law:  This 
Mortgags  diall  be  conattued  to  and  governed 
by  Federal  law  to  dw  extent  appUoBle,  and  ' 
otherwiae  by  dw  lawa  of  the  State  of 


SECTION  1.05  NoUcet:  AU  demands, 
notioea,  reporte,  approvals,  deeignatinns,  or 
directiooa  raquhad  or  permittod  to  be  givea 
hereuader  ehall  be  to  witting  aad  riwUbe 
deemed  to  be  properly  given  if  rent  by 
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and  M  to  any  odMr  Mnon.  film,  corpantkm 
or  govHBOMotal  body  or  agency  having  an 
iatanal  h««in  by  raaaoo  of  being  a 
MortpgM.  at  the  last  addran  dnignated  by 
nich  panon,  firm,  ex  potation,  govflmmental 
body  or  agancy  to  the  Mortgagor  and  the 
othar  MiatgMiiH.  Any  such  partv  may  from 
time  to  time  dealgnate  to  each  other  a  new 
addiees  to  which  demands,  notices,  reports. 
appiuvals.  designations  or  diractions  may  be 
addieesed.  and  from  and  after  any  such 
daeipiatioa  the  address  designated  shall  be 
deemed  to  be  the  address  of  such  perty  in 
lieu  (rf  the  address  given  above. 

ARTlCLBn 
ApomONAL  NOTES 

SECTION  2.01.  AddituMo]  Notet:  (a) 
Without  the  prior  consent  of  any  Mortgagee 
or  any  Notriwldar.  the  Mortgagor  may  issue 
AdditJonal  Notsa  to  the  Government  or  to 
another  lender  or  lenders  for  the  purpose  of 
aoquiring,  procuring  or  constructing  new  or 
imlaoement  EUgible  Property  Additions 
which  Notes  wiU  thereupon  be  secured 
equally  uid  ratably  with  the  Notes  if  eech  of 
the  following  requirements  are  satisfied: 

(1)  As  evidmced  by  a  certificate  of  an 
Independent  certified  public  accountant  sent 
to  each  Mortgagse  on  or  before  the  first 
advanceof  proceeds  from  such  Additional 
Nolas: 

(i)  The  Mo(tgi«or  shall  have  achieved  far 
eadi  of  the  two  calendar  veers  immediately 
preceding  the  issuanrw  of  soch  Additional 
Nolae.  a  TIER  of  not  less  dian  1.5  and  a  DSC 
ofnot  lees  than  1.2S: 

(U)  After  taking  into  account  the  eOsct  of 
such  Additiooal  Notes  on  the  Total  Long 
Term  Debt  of  the  Mortgagor,  the  ratio  of  the 
Mottgivor's  Net  Utility  Plant  to  its  Total  Long 
Tern  Debt  shall  be  yeater  than  or  equal  to 


1J>anaBroiormai 

(Ui)  After  taking  into  account  the  efbct  of 
such  Additional  Notea  on  the  Total  Assets  of 
such  Mortgagor,  the  Mortgigar  shall  have 
Equity  gyeatar  than  or  eqiMl  to  27  percent  of 
Total  Assets  on  a  pro  fanna  basis;  and 

(hr)  The  sum  (rf  the  aggregate  principal 
amount  of  sudi  Adt&tioaal  Notes  (if  any)  that 
are  not  related  to  the  Electric  System  if  added 
to  the  aggragale  outstanding  principal 
amount  of  w^  the  existing  Notes  (if  any)  that 
are  not  relaled  to  the  Hectric  System  will  not 
•xcawl  30%  of  die  Morlgagpr's  Equity  on  a 
pro  fama  basis. 

(2)  No  Event  of  Deinilt  has  occurred  and 
ia  f»»»Hiiii<»^  hereunder,  or  any  event  which 
widi  die  giviag  of  notioe  or  lapse  of  time  or 


I 


bodi  would  became  an  Event  of  Defanh  has 
occurred  and  is  continuing. 

0)  The  Eligible  Property  Additions  being 
constructed,  acquired,  procured  or  replaced 
are  part  of  die  MastgBfor's  Utility  SyslHB. 

(4)  The  Borrower's  gsoeral  isnsgsr  or 
other  duly  authoriaedoffiosr  shall  sand  to 
eech  of  the  Mretgigiii  a  cattificte  in 
substantially  the  form  attached  harslo  as 
(ExhUiit  A)  on  or  before  the  data  of  the  first 
advance  of  proceeds  from  such  Additional 
Notes. 

(b)  For  purposes  of  this  section: 

(1)  "Eligible  Property  Additions"  shall 
meen  Pn^erty  Additioos  scquirsd  or  edMiee 
construction  wras  completed  not  more  than  5 
yeers  prior  to  the  issuance  of  die  Additional 
Notes  and  Property  Additioos  aoouired  or 
whose  construction  is  started  ano/or 
completed  not  more  than  4  years  after 
issuance  of  the  Additional  Notes,  but  shall 
exclude  any  Property  Additions  financed  by 
any  other  debt  secured  under  die  Mortgige  at 
the  time  additional  Notes  are  issued: 

(2)  Notes  are  considered  to  be  "issued"  on. 
and  the  date  of  "issuance"  shall  be.  the  date 
on  which  Uiey  are  executed  by  the  Mortgagor, 
and 

(3)  For  purposes  of  calculating  the  pro 
forma  ratios  in  subperaoaphs  (aMlXii)  and 
(iii).  the  values  for  Total  Long  Term  Debt  and 
Total  Assets  before  debt  issuance  and  the 
values  far  Equity  and  Net  Utility  Plant  shall 
be  the  most  rscently  available  end-of-month 
figures  preceding  the  issuance  of  the 
Additional  Notes,  but  in  no  case  far  a  month 
ending  more  than  180  days  preceding  such 
issuance. 

SECTION  2.02.  Refunding  or  Hgfinancing 
Notes:  The  Mortgagor  shall  also  have  the 
right  without  the  consent  of  any  Mortgagee 
or  any  Noteholder  to  issue  Additional  Notes 
far  the  purpoee  of  refunding  or  refinancing 
any  Notes  ro  long  as  the  total  amount  of 
outstandii^  indratedness  evidenced  by  such 
Additional  Note  or  Notes  is  not  greeter  than 
106%  of  the  then  outstanding  principal 
balance  of  the  Note  or  Notes  being  refunded 
or  refinanced.  PROVIKD,  HOWEVER.  Uiat 
the  Mortgagor  may  not  exercise  ite  rights* 
under  this  Section  if  sn  Event  of  Default  has 
occurred  and  is  continuing,  or  any  event 
which  with  the  giving  of  notice  or  hqiee  of 
time  or  both  would  become  an  Event  of 
Default  has  occurred  and  is  continuing.  On 
or  befne  the  first  advance  of  proceeds  from 
Notes  issued  under  this  section,  the 
Mortgimor  shall  notify  each  Mortgagee  of  the 
lefonding  or  refinancing.  Addittonal  Notes 
issued  pursuant  to  this  Section  (2.02]  wiD 
thereupon  be  secured  equally  and  ratably 
with  the  Notes. 

SECTION  2.03.  Other  Additional  Notu. 
With  the  prior  written  consent  of  each 
Mortgagee,  die  Mortgagor  may  issue 
Additional  Notes  to  the  Government  or  any 
lender  or  lenders,  which  Notes  will 
dieraupon  be  secured  equally  and  ratably 
%vith  Notes  without  regud  to  whether  any  of 
the  requirementa  of  Sections  (2.01)  or  (2.02) 
are  satisfied. 

SECTION  2.04.  AddiHond  Lender*  EntUM 
to  the  Benefit  of  This  klartgaga:  Without  the 
prior  consent  of  any  Mortgagee  or  any 
Notehcdder.  eech  new  lender  deeignated  as  a 
peyee  in  any  Additional  Notee  israed  by  the 


Ilialgagfii  puisoant  to  Section  (2.01)  or  (2.02) 
of  thSMa^pga  ahall  baoome  a  MartMaa 
hereunder  upon  the  execudon  and  delivery 
by  the  Mor^ftgor  and  such  fonder  of  a 
supplsniental  mnrtgags  hereto  deefonating 
su^  lender  as  a  Mortgagee  hereundsr.  Such 
new  lender  shall  be  enttded  to  dw  benefits 
(rf  this  Mortgi^  widiout  further  act  or  dead. 
Eadi  Mortgagee  and  each  parson  or  entity 
that  baoomee  a  lender  pursuant  to  Section 
(2.01)  or  (2.02)  of  diis  MortgigB  shall,  iqxn 
the  request  of  die  Mortgigor  to  do  so.  execute 
and  deliver  a  supnlemant  to  diis  Mortgage  in 
substantially  the  mm  set  forth  in  Section 
(2.05)  to  evidence  the  addidon  of  such  new 
lender  as  an  additional  Mortgagee  entided  to 
the  bencAto  of  diis  Mortgage-  The  failure  of 
any  existing  Mortgagee  to  enter  into  such 
suiqilemental  mottgage  shall  not  deprive  the 
new  lender  of  its  ripits  under  this  Mortgage; 
provided  that  such  additional  indebtadoees 
odierwrise  conforms  in  all  raspocta  urith  the 
requirementa  for  issuing  Additional  Notes 
under  this  Mortgage. 

SECTICW  2.05.  Form  of  Supplemental 
Mortgage:  (a)  The  form  of  supplemental 
mortMa  refarred  to  in  Section  (2.04)  is 
attached  to  this  Mottaage  as  Exhibit  B  and 
hereby  incorporated  Ey'reiBrBnce  es  if  set 
fordi  in  fall  at  this  point 

(b)  In  die  event  that  die  Mortgagor 
subsequendy  issues  AdditionarNotes 
pursuant  to  Sections  (2.01)  or  (2.02)  to  any 
exiedng  Mortgi^Be  and  that  Mortugee 
desiree  furdier  essurance  that  suoi 
Additional  Notes  wiU  be  secured  by  the  lien 
of  the  Mottgage.  an  instrument  substantially 
in  the fonnof the  siqipleniental  mortgage 
attached  as  Exhibit  B  may  be  used. 

(c)  In  dw  event  diet  die  Mortgagor  issues 
Additional  Notes  pursuant  to  Section  (2.03) 
to  either  an  existing  Mortgagee  or  a  new 
lender,  in  either  caee  with  the  prior  written 
consent  of  each  Mortgagee,  dmi  an 
instrument  substantUuly  in  the  form  of  the 
supplemental  mortgage  attached  as  Exhibit  B 
may  aleo  be  need. 

ARTICLE  m— PARTICULAR  COVENANTS 
OF  THE  MORTGAGOR 

SBCncm  3.01.  Aiyment  <^Debt  Service  on 
Noter.  The  Mortgagor  will  duly  and 
punctually  pay  the  principal,  premium,  if 
any.  and  intsreet  on  the  Notes  in  accordance 
with  the  terms  of  the  Notee.  the  Loan 
Gontracta.  diis  Mortgage  and  any 
Supplemental  Mottgpge  authorizing  such 
Notes. 

SECTION  3.02.  WanxuaycfTitie:  (a)  At  die 
time  of  the  execution  and  dmvery  of  this 
instrument  the  Mortgagor  has  good  and 
marketable  title  in  fee  sfanpfo  to  die  real 
property  spedflcally  deecribed  in  Granting 
dauee  First  as  owned  in  fee  and  good  and 
marketable  title  to  the  bitereata  in  real 
proper^nipecifiGally  deecribed  in  (Wanting 
Clause  (First),  subject  to  no  mortgage,  lien, 
charge  or  encmnbranoe  except  as  stated 
therein,  and  has  full  power  ud  lawful 
audwrity  to  grant  bargain,  eell,  alien,  remiee. 
releaae,  oonvev,  assign,  transfer,  encumber, 
mortgage,  pledge,  eet  over  and  confinn  said 
real  property  and  inteneta  in  real  pn^tatty  in 
the  manner  and  fotmafaieeaid. 

(b)  At  the  ttane  of  the  execution  and 
delivery  of  this  instrument  the  Mortgagor 
lawfully  owns  end  is  poeesaeed  of  die 


personal  mopettynedfically  described  in 
(kantii^bauses  (nrst  and  Saoond],  sidiiect 
to  no  mortgige.  Uen.  cfaaifB  or  encumfatanoe 
aoccapt  as  stated  therein,  and  has  iiiU  power 
and  hwfol  authority  to  wortgigii.  aaa^, 
transfer,  deliver,  pledge  and  grant  a 
c^ntinui^g  eecurity  interest  in  aald  propiBtty 
and.  indadingai^  proceeds  diereot  in  the 
manner  and  farm  aforesaid. 

(c)  The  Mortgigor  herrtqr  does  and  will 
farever  wiamnt  and  defend  die  tide  to  the 
property  specifically  described  in  (Wanting 
dauee  Fkst  against  the  claims  and  demands 
of  all  pereons  whomsoever,  except  Permitted 
Encumbrances. 

SECTION  3.03.  After-Acquired  Pnmrty, 
Further  AM$uttmce$:  Recording  (a)  All 
property  of  every  kind,  odier  than  Excepted 
Pr^erty,  acquired  by  the  Mortgagor  after  dw 
date  hereof,  shall,  immediately  upon  the 
acquisitton  dwreof  by  die  Mortgagor,  and 
%ritbout  any  further  mottgigB.  conveyance  or 
aesignment  btffflw  sub)wt  to  the  lien  of  diis 
Mottgi«e:  SUBJECT.  HOWEVER,  to 
Permitted  Bncumbranoes  and  the  exceptions, 
if  any,  to  which  all  of  dw  Mortgagees 
consent  Nevertheless,  the  Moii^B^gor  will  do. 
execute,  acknowledge  and  deliver  all  and 
every  euch  furdier  acta,  conveyances, 
mortgages.  OnanHng  etatsmenta  and 
essurances  as  any  Mortgagee  ahall  require  for 
accomplishing  the  purposes  of  diis  Mortgage. 

(b)  Tlw  Mortgagor  will  cauee  tills  Mortgage 
and  all  Supplemental  Mortgagee  and  other 
instrumoita  of  further  essurenoe.  including 
all  BiMining  ■lafmtita  covering  Security 
intereata  in  personal  property,  to  be  prompdy 
recorded,  leglstered  and  filed,  and  will 
execute  and  file  such  financing  statementa 
and  cauae  to  be  issued  and  filed  such 
continuation  statementa.  all  in  such  manner 
and  in  snch  places  as  may  be  required  by  law 
fiilly  to  preeerve  and  protect  the  righta  of  all 
of  the  Mortgageee  and  Noteholders  heretinder 
to  ell  property  comprising  the  Mottgaged 
Prt^wrty.  The  Mortgigor  will  faxBiah  to  eech 
Mortgagee: 

(1)  prompdy  after  the  execution  and 
delivery  of  thii  instrument  and  of  each 
Supplemental  Mortgige  or  other  Instrument 
of  nirdMT  assurance,  an  Opinion  of  Counsel 
stating  tet  in  the  opinion  of  such  Counsel, 
this  instrument  and  all  sudi  Supfriemental 
Mortgi^M  and  other  inetramenta  of  further 
assurance  have  been  properly  recorded, 
regirtered  and  filed  to  dw  extent  necessary  to 
make  effective  the  Uen  intended  to  be  created 
by  dds  Mortgage,  and  reciting  dw  details  of 
such  action  or  referring  to  ptter  Opinions  6f 
Counsel  in  «dddi  soch  details  are  given,  and 
statii^  that  all  Wwanrti^  statementa  and 
continuation  statemsnta  have  been  executed 
and  filed  that  are  neceiianr  fiilly  to  preserve 
and  protect  the  ririita  of  afl  of  tiwMtwtgagWHi 
and  Noteholders  hereunder,  or  slating  diat  in 
the  opinion  of  such  Goonsri,  no  sudi  action 
is  necessary  to  make  the  Uen  effective:  and 

(2)widUn30daysafiar in  each 


yeerbagUudngwididwyear ,an 

Opinioa  of  Cbunari.  datad  as  of  such  date, 
either  sitting  diaft,  in  dw  opinion  of  such 
Counsel,  sudi  acUoo  has  been  taken  widi 
reepect  to  dw  recording,  ragfeterlng.  filing,  re- 
reconUqg.  re^qgislarlng  and  re-filing  of  tttis 
instrument  and  of  aU  Suppfemental 


«y^Hnn«Hn^i  statementa  or  other  instrumenta 
of  further  assurances  as  is  neoeeeary  to 
maintain  the  lien  of  diis  Mortgags  (induding 
^  Uen  oh  any  pn^MTty  aoqub«d  by  the 
Mortgigor  afker  the  execution  and  deUvery  of 
this  instrument  and  owned  by  the  MortgMin' 
M  the  end  of  preceding  calendar  year)  and 
^tingdw  details  of  such  action  or  referring 
to  prior  Opinims  of  Counsel  in  which  such 
detidls  are  given,  and  slating  that  all 
Bnanring  stitementa  and  continuation 
statementa  have  been  executed  and  filed  that 
are  neceeeary  to  fiiUy  preeerve  end  protect 
the  r^ta  of  aU  of  the  Mortgagees  and 
Noteholdos  hereunder,  or  stating  that  in  the 
opinion  of  such  Counsel,  no  such  action  is 
necessary  to  maintain  such  lien. 

SECTION  3.04.  Envinawiental 
Bequjiementa  and  Indemnity:  (a)  The 
Mortgagar  shaU,  with  respect  to  all  fadUties 
whichmay  be  part  of  the  Mortgaged 
property,  comply  with  all  Environmental 
Lavvs. 

(b)  The  Mortgigor  shaU  defend,  indemnify, 
and  hold  harmless  each  Mortgagee,  ita 
successors  end  assigns,  fitm  and  against  any 
and  all  lidiiUties,  losses,  damages,  costa, 
expeneee  (including  but  not  limited  to 
reeeonable  attorneys'  fees  and  expenses). 
Causes  of  actions,  administrative 
proceedings,  suita.  claims,  demands,  or 
judgmento  (rfany  nature  arising  out  of  or  in 
connection  with  any  matter  related  to  the 
Mortgage  Property  and  any  Environmental 
Law,  including  but  not  limited  to: 

(1)  the  pest  preeent  or  future  inesence  of 
any  hazardous  substance,  contaroinant. 
pollutant  or  hazardous  waste  on  or  related 
to  the  Mortgaged  Property; 

(2)  any  fidlure  at  any  time  by  the 
undersigned  to  comply  with  the  terms  of  sny 
order  rriated  to  the  Mratgaged  Prq;)erty  and 
Issued  by  any  federal,  state,  or  municipal 
depertment  or  agency  (other  than  RUS) 
exercising  ita  authority  to  enfiwce  any 
Environmental  Law;  and 

(3)  any  Uen  or  claim  imposed  under  any 
bivironmental  Law  related  to  clause  (1). 
'(c)  Within  10  (ten)  business  days  after 
receiving  knowledge  of  any  liability,  losses, 
dam^ee,  costa,  eimenses  (induding  but  not 
limited  to  reesonable  attorneys'  fees  and 
expeneee),  ceuse  of  action,  edministrative 
taroceeding.  suit  daim.  demand,  judgment 
Uen,  reportable  event  induding  but  not 
limited  to  the  releese  of  a  hazardous 
substance,  or  potential  or  actual  violatiim  or 
non-compliance  arising  out  of  or  in 
ponnecticm  with  the  Mortgaged  Property  and 
any  Environmental  Law,  me  Mortgagor  shall 
provide  each  Mortgigee  writh  written  notice 
of  such  matter.  With  respect  to  any  matter 
upon  wdiich  it  has  inovided  such  notice,  the 
Mortgagor  shaU  immediatefy  take  any  and  aU 
appropriate  actions  to  remedy,  cure,  definod, 
or  otherwise  affinnativefy  respond  to  the 
flutter. 

SECTION  3.05.  Aryment  o/ Taxes:  The 
Mortgigor  will  pay  or  cause  to  be  paid  as 
they  become  due  and  payable  aU  taxes. 
Hfffffmanf  md  otlwr  governmental  chargee 
lawfiiUy  levied  or  aaaened  or  impoeed  iqxm 
the  MortgigBd  Property  or  any  put  thereof  or 
upon  any  income  uwrefrom.  and  also  (to  the 
iextent  that  sudi  payment  wiU  not  be  contrary 
lo  any  applicable  laws)  aU  taxes,  aseessmento 


UMI 


and  other  governmental  diargee  lawrliiUy 
levied,  assessed  or  impoeed  upon  dw  Uen  or 
interest  of  the  Noteholders  or  of  the 
Mortgagees  in  the  Mortgiged  Property,  so 
that  (to  die  extent  afareeaid)  the  lien  of  this 
Mori^gage  ehall  at  aU  times  be  whoUy 
preserved  at  the  cost  of  the  Mortgagor  and 
writhout  expense  to  the  Mortgagees  or  the 
Noteholders:  PROVIDED.  HOWEVER,  dut 
the  Mortaigor  shaU  not  be  required  to  pey 
and  dia(£arge  or  cause  to  be  paid  and 
discharged  any  such  tax,  assessment  or 
governmental  charge  to  the  extent  that  the 
amount  appUcabiUty  or  vaUdify  thereof  shaU 
currently  be  contested  in  good  faith  by 
amitopriate  proceedings  and  the  Mortgigor 
snaU  have  established  and  shaU  maintain 
adequate  reeerves  on  ita  books  far  the 
payment  of  the  same. 

SECTION  3.06.  Authority  to  Execute  and 
Deliver  Notes.  Loan  Agreements  and 
Mortgage;  All  Action  Taken;  EnforceaUe 
OUigations:  The  Mortgigor  is  authorized 
under  ita  artides  of  incoirporation  and  bylaws 
(or  code  of  regulations)  and  aU  appUcable 
laws  and  by  corporate  action  to  execute  and 
deliver  the  Notes,  any  Additional  Notee,  the 
Loan  Agreementa  and  this  Mortgage.  The 
Notes,  me  Loan  Agreementa  and  this 
Mortgage  ere,  and  any  Additional  Notes  and 
Loan  Agreementa  when  executed  and 
deUvered  wiU  be.  the  valid  and  enforceable 
obligrtions  of  the  Mortgagor  in  accordance 
with  their  respective  terms. 

SECTION  3.07.  Restrictions  on  Furthw 
EiKumbrances  on  Property:  Except  to  secure 
Additional  Notes,  the  Mortgagor  wriU  not, 
writhout  the  prior  vrritten  consent  of  each 
Mortgagee,  creete  or  incur  or  sufiier  or  permit 
to  be  created  or  incurred  or  to  exist  any  Lien, 
cbaigB,  assignment  pledge,  mortgage  on  any 
of  the  Mortgaged  Property  infisrior  to,  prior 
to,  or  on  a  parity  with  the  Lien  of  this 
Mortgrae  except  lor  the  Permitted 
Bncumbrences.  Subject  to  the  provisions  of 
Section  (3.08),  or  unless  apprcnred  by  eech  of 
the  Mortgageee,  the  Mortgigor  wiU  purchese 
.  all  materiau,  equipment  arid  replacementa  to 
be  incmporated  in  or  used  in  connection 
with  the  Mor^j^iged  Property  outright  and  not 
sidiject  to  any  conditional  nles  agreement 
chattel  mortgige,  bailment  leeee  or  other 
^reement  reeerving  to  the  eeUer  any  right 
title  or  Lien. 

SECTION  3.06.  Restrictions  On  Additional 
ftnnitted  Debt:  The  Mor^agor  shaU  not 
incur,  assume,  guarantee  or  otherwiee 
become  Uable  in  reepect  of  any  debt  for 
borrowed  money  and  Reatricted  Rentals 
(including  Subordinated  Debt)  other  than  the 
foUowing:  ("Permitted  Debt") 

(1)  Additional  Notes  issued  in  compUanoe 
vrith  Article  0  hereof 

(2)  Purchase  money  indebtedness  in  non- 
UtiUty  System  property,  in  en  amount  not 
exceeding  10%  of  Net  UtiUty  Plant 

(3)  Restoicted  Rentals  in  an  amount  not  to 
exceed  5%  of  Equity  during  any  12 
conaecutive  calendar  monu  poriod; 

(4)  Unaecured  leeee  obUgitions  incurred  in 
the  ordinary  course  of  business  except 
Restricted  Rentals; 

(5)  Debt  repreeented  by  dividends  declared 
but  not  paid;  and 

(6)  Subordinated  Indebtednees  approved 
by  eadv  Mortgagee. 
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PROVIKD,  Howvvar.  that  tiia  Mortgagor 
may  incur  Pwmitted  DriM  without  tbe 
conaent  of  the  MoflgiigM  only  ao  long  as 
there  exiats  no  Bvnt  of  IManh  hereunder 
and  there  haa  been  no  mntimitng  occurrence 
which  with  the  paaaaga  of  time  and  Riving  of 
notice  could  beoome  an  Event  of  Derault 
hereunder. 

PROVOKD,  FURTHER,  by  executing  this 
Mortgage  any  consent  of  RUS  that  the 
Mortgagor  would  otherwise  be  required  to 
obtain  under  this  Section  is  hereby  deemed 
to  be  given  or  %vaived  l^  RUS  by  operation 
of  law  to  the  extent,  but  only  to  the  extent, 
that  to  impose  such  a  requimment  of  RUS 
consent  would  deariy  violate  existing  federal 
laws  or  government  ragulaticms. 

SECTION  3.0S.  Aesarvafion  of  Corporate 
Exislence  and  FmndUaes:  The  Mort^gor 
will,  so  long  as  any  Outstanding  Notes  exist 
take  or  cauae  to  be  taken  all  such  action  as 
from  time  to  time  may  be  naoeasaiy  to 
preaerve  its  cocpofate  existence  and  to 
preserve  and  renew  all  franchises,  rights  of 
wray,  easements,  permits,  and  licenses  now  or 
herairfler  to  be  granted  or  upon  it  confarred 
the  loss  of  which  would  have  a  material 
adverse  afiect  on  the  Moctgagor's  financial 
condition  or  business  The  Mortgagor  will 
comply  Mfith  all  la%n.  ordinances, 
regulations,  orders,  decrees  and  other  legal 
requirements  applicable  to  it  or  its  property 
the  violation  «  which  could  have  a  material 
adverse  affect  on  the  Mortgagor's  financial 
condition  or  business. 

SECTION  3.ia  Limitatiooi  on 
ConsolidationM  and  Afeifsis:  The  Mortgagor 
shall  not.  without  the  prior  written  approval 
of  each  Mortgagee,  ooosolidate  or  merge  with 
any  other  corporatiao  or  convey  or  transfBr 
the  Mortgaged  Property  substantially  as  an 
entirety  uninss:  (1)  sudi  consolidation, 
merger,  conveyance  or  transfer  Shall  be  on 
such  terms  as  shall  fiilly  preaerve  the  lien 
and  security  hereof  and  the  rights  and 
powers  of  the  Mor^gigaes  hereunder;  (2)  the 
entity  fanned  by  such  consolidation  or  with 
which  the  Mortgagor  is  merged  or  the 
corporation  vrhich  acouiies  oy  conveyance  or 
transfer  the  Mortgagad  Property  substantially 
as  an  entirety  shall  execute  and  deliver  to  the 
Mortgagees  a  mortgage  supplemental  hereto 
in  recordable  form  and  nnntaining  an 
assumption  by  such  sucoasaor  entity  of  the 
due  and  punctual  paymaBt  of  die  principal 
of  and  interest  on  aD  of  die  Outstniding 
Notes  and  the  perfacmanoe  and  obeervance  of 
every  covenant  and  conditlQn  of  diia 
Miiilfliis  (1)  imnMiillaHilj  ■ftiii  gliliig  iifiii  I 
to  sudi  tiuaactian.  no  ddauh  haraunidar 
shall  have  oocumd  and  be  continnlag;  (4) 
iliilliiilgapii  iliallliaiii  iliilli  ■iiiHii  lliii 
I  a  cartifioale  of  its  gsaaral 
r  or  odiar  oOoar,  in  farm  and 
rtoaadiorthe 
I  tliatsucQ 
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haw*  baan  oonqiiied  with; 
dHll  b«r*  deUvnad  to  tbe 
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merged  or  the  corporation  which  acqulna  by 
conveyance  or  tranefsr  die  MortgagBU 
Property  substantially  asan  anttoety  shall  be 
an  entity— (A)  having  Bqnity  equal  to  at  least 
27%  of  its  Total  Asssts  oa  a  pro  Carma  baaia 
after  giving  etfsct  tosadi  tnaiaaition.  (B) 
having  a  pro  faraia  TIER  of  notlaaa  than  1.50 
and  a  pro  forma  DSC  of  not  laaa  ftan  1.2S 
far  eech  of  th^  two  preoed^  calaadar  yaan, 
and  (C)  havii^  Net  Utility  Pbat  equal  to  or 
greater  then  1.0  timea  its  Total  Long-Term 
Debt  on  a  pro  forma  basis.  Upon  any 
consolidation  or  maigar  or  any  conveyance  or 
transfsr  of  the  Mortgngsd  Property 
substantially  as  an  entirety  in  accordance 
with  this  subsection,  the  succeaaor  entity 
formed  by  siich  oonsolidatiop  or  vrith  wnldi 
the  Mortgagor  is  merged  or  to  which  such 
conveyance  or  transfer  is  made  shall  succeed 
to,  and  be  substituted  for,  and  may  exercise 
every  right  and  poMTsr  of,  the  1 
under  this  Mortgage  with  the  same  ef 
if  such  successor  entity  had  been  named  as 
the  Mortgagor  henin. 

SECTION  3.11.  UmitatioBS  oa  Ttmuftn  of 
Ai^perf)r:  Tbe  Mortgagor  may  not.  aatoapt  as 
provided  in  (Section  3.101  above,  without  die 
prior  %vritten  approval  of  each  Mortmae. 
sell,  lease  or  transfer  any  iliBlpmiirriiniiBlji 
to  any  other  pereon  or  entity  (including  any 
subsidiary  or  afBliato  of  tbe  Mortgagor), 
unless  (1)  there  exists  no  Event  of  Defnilt  or 
occurrence  which  %vith  the  passing  of  time 
and  the  giving  of  notice  would  be  an  Event 

of  Defeult.  (2)  fair  mariwt  vahw  >•  obtolB"^ 
for  such  property.  (3)  die  «ggrapta  vahie  of 
assets  M  rold,  leased  or  transfanwl  in  any  12- 
month  period  is  less  than  10%  ofNet  Utility 
Plant,  and  (4)  die  proceeds  of  such  sale,  keae 
or  transfiar.  lass  ordinery  and  reaaooable 
expenses  incident  to  such  transnctton.  are 
immediately  (i)  applied  as  a  prepayment  of 
all  Notea  eipially  and  ratably.  (U)  in  the  caaa 
of  dispositions  of  equipmsnt  matariala  or 
scnp.  applied  to  the  purdiase  of  odiar 
property  uaefril  in  the  Mortgagor's  utility 
tiurinees,  notnscesaarilyoftliesamekiadas 
the  property  diapoeed  of.  which  shall 
forthwith  became  subiact  to  die  Lien  of  die 
Mortgage,  or  (ill)  appUad  to  dw  aoqnialtiaii 
or  coostructian  of  utility  plut 

SECTION  3.12.  iMatefenojioe  ofMortfttfid 
Aopsity:  (a)  So  kiag  M  die  Mortngor  Itotda 
arty,  the  Mo 


title  to  die  Mortgaged  Proparty. 
will  at  all  tlmae  maintain  and  praearve  the' 
Mortgaged  Property  which  fe  used  or  useful 
in  the  Mortgagor's  businase  and  each  and 
every  pert  and  parcel  diareof  in  good  lapair. 
working  oadar  and  oondition.  orainary  w«ar 
and  tear  and  acta  of  God  axcantod.  and  in 
conpUaaoa  with  Pnidant  UtiUty  Pnctica  8Dd 
in  mmpHanne  with  all  appUcahla  laws. 
ragulafUoaa  and  ordsis.  Old  vriU  from  tin*  to 
time  make  all  needed  and  proper  tepaita, 
fsnewafe  and  replaoamanta.  and  uanul  ud 
proper  altaratkma.  additioiia.  banatmanta  and 
kuimiromenta.  and  will,  subject  to 
oontingsnciee  beyond  ita  reasonable  couliol, 
et  all  timea  use  all  reasonable  diUgsBoe  to 
tenlrii  the  oonanmars  served  by  it  dnowgh 
the  Mortgaged  Proparty,  or  any  p«t  dMfnt 
widi  an  adaqinta  sunpiy  of  electric 


dull  obligate  die  leeeee  to  comply 
erith  die  provisions  of  aiibeectiona  (a)  and  (b) 
of  this  Section  in  raapect  of  the  leased 
facilities  and  to  permit  dw  Mortgagor  to 
operate  the  leaaed  hcilitiea  in  the  event  of 
any  feihue  by  die  leasee  to  w  cooqiiy. 

(b)  If  in  the  sole  (udgamant  of  any 
Mortgagee,  the  Mortgaged  Property  is  not 
being  maintained  and  tepaiied  in  acoordance 
with  paragraph  (a)  of  this  section,  such 
Mortgagee  may  send  to  the  Mortpgor  a 
written  report  of  needed  improvamenta  and 
die  Mortgagor  will  upon  raoaipt  of  such 
written  report  prainpdy  uniiartaliw  to 
aoooi^liali  such  improvanenta. 

(c)  Tiie  Mortgagor  finther  agiees  diet  upon 
reeeonable  written  request  of  any  Mortgagee, 
which  requeat  togathar  with  Ihaiaqueeta  of 
any  other  Morigageee  diall  be  made  no  mpre 
frequently  dian  once  every  three  years,  the 
Mortgagor  will  simply  pranpdy  to  each 
Mortgagee  a  oartincatian  (beretawfter  called 
die  "Engineer's  CartillGatian").  in  km 
satisfactory  to  the  requestor,  prepared  by  a 
profasslonal  engineer,  who  anall  be 
satisfactory  to  me  Mortgagaee.  as  to  die 
condition  of  die  Mor^ppd  Property.  If  in  dw 
sofe  iudgment  ofaiqr  Moatgagae  the 
Engiiieer's  Gertiflcaftiaa  (Bacloaea  die  need  for 
improvamenta  to  dw  condition  of  the 
Mortgagad  Property  or  any  othar  operations 
of  the  Mortgagor,  nich  Mortgagee  may  eend 
to  the  Mortgagor  a  written  report  of  such 
improvamenta  and  dw  Mortgagor  will  upon 
receipt  of  such  written  report  prompdy 
undertake  to  acoompliah  such  of  theee  ^ 
improvamenta  es  ere  required  by  sudi 


\  3.13.  Jhsumnee;  fleitow  tion  of 
DamagtdMortgamtd  Proparty:  MThB 
MortMor  will  take  out.  aa  the  raepecttve 
risks  are  incuirod,  and  awintaln  the  daaaas 
and  amoimta  of  insuranre  in  confonnance 
with  generally  aooqitad  utility  industry 
standards  for  sudi  daaaaa  and  amminta  of 
coverages  of  utilitiBS  of  dw  siae  and  character 
of  the  Mortgagor  and  oonaistent  with  Prudent 
UtiUtyPnctice. 

(b)TTwfarBgotng  insurance  coverage  shall 
be  obtaiBed  by  means  a{  bond  and  policy 
lonns  approved  by  ragulatary  audiarities 
having  lurisdlutluu.  and.  with  respect  to 
insurance  upon  aity  part  of  the  Mortgagad 
Property,  ahall  provide  that  dw  inauranca 
ahaU  be  payable  to  dw  Moctgageae  aa  dwir 
intaaaata  may  appear  by  maana  of  dw 
standard  aaortgagae  dniae  without 
contribution.  Bach  policy  or  odwrcoatract 
'  for  audi  insuianoe  afaall  coaitain  an 
agraamant  by  tta  iasunr  dwt. 
notwidwlBiiding  any  ti^  of  canodlatioai 
raaarvad  to  such  inaunr,  audi  policy  or 
iiiwilrn'il  ttuM  fflHtl*^itt  in  fane  for  at  least  30 
oaya  anar  wnnan  noooe  n  eacniMar^gagae 
of  canoallatlan. 

(c)  in  the  event  of  damage  to  or  dw 
daatniGtlaii  or  loaa  of  aity  poctiaB  of  dw 
Mortgagad  Proparty  eriiidi  la  naed  or  uadiil 
III  iha  UnilgagiB'aliiMliiaaa  ami  iilili li  aliall 


rs^ 


with  an  aoaquataauppty  of  ewuiM.  power 
and  aneagy.  If  any  subetantial  part  Of  dw 
Mor^gagS  Piopaatyfe  laaaad  bvdw 

'  to  any  othar  patty,  the  leaaa 

Idw 


be  oovatod  by  iaaumoa.  unlaea  each 

the 
laudi 
1  or  loat  portion  w  that 
audi  MortMad  Piroparty  shall  be  hi 
sabstantfaOir  Oa  aana  cotiditiati  as  it  was  tai 
prior  to  ana  danaga.  daatnacdon  or  loas.  and 


shall  apply  dwpnoeeds  ol  dw  iBaaranoa  far 
dwt  poitoaa.  Tiw  Mortgagor  ahall  raplaoa  the 
kietnotttonofaudiMiiilygartPtopaftyor 
ahaU  oomnwBoa  audi  lestoiadan  paoBody 
ailar  audi  damage,  daatnicdaa  or  loaai^Bll 
have  occurred  and  dianconplataaucii 
leplaoaawnt  or  restontion  aa  axpadttlousty 
aa  ptacttcaUe.  and  shall  pay  or  cauae  to  be 
pakl  out  of  the  paooaads  of  Mich  insuranoe 
all  coatt  and  expanaea  in  ooonaction 

therewidL 

(d)  S«ms  recovered  under  any  policy  or 
fiddity  bond  by  dw  Mortgagor  far  a  loaa  of 
funds  advanced  tmder  the  Notaa  or  raoovated 
by  any  Moftguae  or  any  Notdioldar  for  any 
loee  under  m(£  policy  or  bond  ahall.  nnleaa 
applied  as  ntovlded  in  the  preceding 
pan^iph.  be  used  to  finance  cooattucdon  of 
utility  plant  saoued  or  to  be  secured  by  diis 
Mor^Bi^,  or  unleea  odwrwiae  directed  by  dw 
MMtgagaw.  be  qipUed  to  dw  prepayment  of 
the  Notaa  iiro  rata  aooocding  to  the  unpaid 
principal  aanoonta  dwaeof  (sudi  prepqnnenta 
to  be  applied  to  such  Notea  and  taistaUmenta 
thaaeof  as  may  be  designated  by  dw 
lespuiltiiii  MnftjMan  atThn  timr  irf  tt      ^^ 
prepaynent),  oroeuaed  tooonstnid  or 
ecquiro  utifity  plant  which  will  baootne  part 
of  dw  Motlgagad  Pnqwfty.  At  dw  reqneat  of 
any  Mdrtgagae,  dw  Mortgagor  ahall  axatdee 
such  righta  and  mnediee  which  dwy  may 
have  under  sudi  poUqr  or  fliddity  bond  and 
which  may  be  deaignalad  by  such  Mortgagaa. 
and  the  Mortg^or  hereby  inevooahly 
appoiflfa  eadi  Mortgagaa  as  ita  agent  to 
exerdae  such  riglita  and  renedfae  under  such 
pcdicy  or  bond  aa  sudi  MottaaBBe  may 
chooask  and  dw  Mortgagor  sfaaU  pay  all  costo 
and  reaaonable  expenses  incurred  by  the 
Mor^g^ae  in  connection  with  audi  exardse. 

SECTION  3.14.  Mortgagee  Ri^  to  Expettd 
itfoney  to  Anofect  MoatgiwMf  Aoperty:  The 
Mortytgor  agrees  that  any  Mortgagee  from 
time  to  time  hereunder  may,  in  ita  sole 
discretion,  afiar  having  given  5  Businees  days 
prior  written  notioe  to  MortgBgor,  but  shall 
not  be  obligated  to.  advance  fiinds  on  behalf 
of  Moalgagor,  in  order  to  insure  the 
Mortgagor's  complianoa  with  any  covenant, 
wananty.  representation  or  agreement  of  the 
Mortgagor  made  in  or  pursuant  to  this 
Mortgage  or  any  of  the  Loen  A^eemento.  to 
preeerve  or  proted  any  ri^t  or  interest  of  the 
Mortgagses  in  dw  Mortgaged  Property  or 
under  or  pursuant  tolfais  Mortgage  or  any  of 
die  Loan  Apeenwnta.  induding  without 
limitation,  the  peyment  of  eny  insurance 
premioms  or  tajces  and  thesetisfiaction  or 
dischaage  of  any  fudgment  or  eny  Lien  upon 
dw  Mertg^ad  Pitiperty  or  odwr  property  or 
asseta  of  Mortgagor,  proviifetf.  however,  that 
the  making  of  any  such  advance  by  or 
dirou^  any  Mortgagee  dwll  not  constitute  a 
vraiver  by  any  Mortgagee  of  any  Event  of 
Default  with  reaped  to  which  such  advance 
is  made  nor  relieve  the  Mortgagor  of  any  such 
Event  of  Default  The  Mortgagor  shall  pay  to 
a  Morlgwee  upon  demand  all  such  advances 
mede  by  such  Mortgagee  widi  interest 
thereon  at  a  rate  equalto  diM  on  the  Note 
having  the  highest  interest  rate  but  in  no 
event  ahall  such  rate  be  in  excess  of  the 
mtriieiim  rate  permitted  by  epplicable  law. 
AU  sudi  advuoea  shall  be  included  in  the 
obligations  and  aecured  by  the  security 
interest  granted  hereunder. 


SBCT10N  3.15.  nnaBi»»arioa$fbt 
PuymMt  ofSMm:  Any  Mortgagaa  may.  at 
!  any  tfaae  or  t^aaa  in  Bucoaaaion  widwut 
notice  to  or  dta  Goaisent  of  dw  Moataagor,  or 
any  odwr  Ma^gagae.  and  vmon  suc£  tsams  as 
audi  Mnrtgagaa  nay  pa«8criba.'giant  to  any 
naraon.  liim  or  catpaaatiott  who  diall  have 
baoome  obltgBtod  to  pqr  all  or  any  part  of  dw 
ptinc^ial  ofTand  oraadiim.  if  my)  or  intereat 
on  any  Note  Ifeld^  or  indebtadneas  owed 
i  to  audi  MortaMae  or  who  may  be  affaded  by 
dw  lien  hereby  aeated.  an  extension  of  dw 
time  for  dw  payment  (rf  such  prindpal.  (and 
paetnium.  if  any)  or  intereet  and  after  any 
audi  extension  dwMorteagof  will  remain  . 
liable  for  the  payment  of  such  Note  or 
indBbtedneee  to  the  seme  extent  as  diough  it 
had  at  the  time  of  such  extension  consented 
tfaaaeto  in  writing. 

SBCnWi  3.16.  AppUcatkm  ofProc&edM 
from  Condmnnatkm:  (a)  In  the  event  that  dw 
Motto^iad  Property  or  any  part  thereof .  shall 
be  tuen  under  the  power  of  eminent  domain, 
all  proceeds  and  avails  therefrom  may  be 
.  used  to  finnoe  construction  of  utility  plant 
secured  or  to  be  secured  by  diis  Mortage. 
Any  proceeds  not  w  used  shall  forthwith  be 
applied  by  the  Mortgagor:  first,  to  dw  ratable 
peyment  of  any  indabtedness  secured  by  this 
Mortg^  odwr  than  prindpal  of  or  interest 
on  the  Notes:  second,  to  dw  ratable  iwyment   ■ 
of  intereat  wUdi  shdl  have  accrued  on  the 
Notes  and  be  unpeid;  diird.  to  the  ratable 
,  pqnnent  of  or  on  account  of  the  unpaid 
prindpaloftheNotectosuchinstallmenta    - 
diereof  as  may  be  designated  by  the 
respective  Mortgagee  at  the  time  of  any  such 
peyment;  and  fiourth,  the  balance  shall  be 
paid  to  whomsoever  dwll  be  entided  thereta 

(b)  If  eny  pert  of  dw  Mortgaged  Pn^wrty 
shall  be  taken  by  eminent  domain,  each 
Mortgagee  shall  release  the  property  so  taken 
from  the  Mortgagad  Property  and  shall  be 
fully  protededin  ro  doing  upon  being 
fiirniuied  writh: 

(1)  A  certificate  of  a  duly  audiorized  officer 
of  the  Mortgagor  requesting  such  releese. 
describing  the  pn^wrty  to  be  released  and 
statiQg  that  suu  prcnerty  has  been  taken  by 
eminent  domain  and  that  all  conditions 
precedent  herein  provided  or  relating  to  such 
release  have  been  complied  with:  and 

(2)  an  opinion  of  counsel  to  the  efiied  that 
such  property  has  been  lawfully  taken  by 
exercise  of  the  rigpt  of  eminent  domain,  that 
the  award  for  such  property  so  taken  has 
become  finel  and  that  all  conditions 
precedent  herein  provided  for  relating  to 
such  release  have  oeen  comidied  with. 

SBCTICX4  3.17.  Compliamx  with  Loan 
Agreements:  Notice  of  Amendments  to  and 
Defaults  under  Loan  Agreements:  The 
Mortgagor  will  obeerve  end  perfixm  all  of  the 
material  covenanta.  agieementa,  terms  and 
omditions  contained  in  any  Loan  Agreement 
entered  into  in  connection  with  die  issuance 
of  any  of  dw  Notee,  as  from  time  to  time 
amended  The  Mortgagor  will  aend  prompdy 
to  each  Mortgagee  notice  of  any  default  by 
the  Mortgagor  under  any  Loan  Agreement 
and  notioe  of  any  amendment  to  any  Loan 
Agreement  Upm  request  of-any  Mortgagee, 
the  Mortgivar  will  furnish  to  such  Mortgagee 
single  copies  of  such  Loan  Agreements  and 
amenduento  diereto  as  such  Mortgagee  may 
request 


SECTION  3.18.  nights  of  Way.  etc.. 
Nsoeasoiy  in  Business:  The  Mortgagor  will 
use  ita  beat  eftotta  to  obtain  all  audi  righta 
of  way,  eaaamanta  from  landownara  and 
ralauaa  from  Manors  es  ahall  be  necewaty  or 
adviadde  in  Ae  conduct  of  ita  bualnew.  and, 
if  requested  by  any  Mottgagee.  deliver  to 
such  Mortgaaee  evidence  aatisfactoty  to  such 
Mortgagee  <rfdw  obtaining  of  audi  righta  of 
way.  eaaamenta  or  relaaaea. 

SBCnON  3.19.  limilatfoRS  on  Providing 
Aw  Bladrk;  Servfaas.  The  Mortgagor  will  not 
liirniah  or  auroty  or  cauee  tobe  mmishad  or 
supplied  any  dectric  power,  energy  or 
capadty  free  of  charge  to  any  patsoai.  firm  or 
corporation,  jM^Uc  or  private,  and  the 
Mortgagor  will  enforce  the  payment  of  eny 
and  dHnDOunta  owning  to  the  Mortgagor  by 
reason  of  tibe  ownership  end  opstatian  of  the 
Utility  System  by  discontinuiiw  sudi  use. 
output  cqwdty.  or  service,  or  by  filing  suit 
therefar  within  90  days  after  any  sudi 
accounta  era  due.  or  by  both  Mch 
diaoontinuanoa  and  by  filing  mi^ 

SBCncm  3.2a  ICaqriitg  Boofa^frispectton 
by  Mortgagee:  The  Mnitffitfw  will  keep 
proper  boMcs.  records  and  aooounta.  in  which 
fall  and  comd  entries  shall  be  made  of  all 
dealings  or  traneactions  of  or  in  nlatimi  to 
the  Notes  end  dw  Utility  Syftoms.  properties, 
buainaaa  and  alfaira  of  dw  Mortgagor  in 
acooadanca  widi  the  Accounting 
Requirements.  The  Mortgagor  will  at  any  and 
all  times,  upon  the  written  request  of  any 
Mortgagee  and  at  the  expenee  of  the 
Mortgagor,  permit  such  Mortgagee  by  ita 
representatives  to  inspect  the  Utility  Systems 
and  properties  and  properties,  bodes  of 
account  records,  npoits  and  other  papers  of 
the  Mortgi^or  and  to  take  copies  and  extracta 
therefrom,  and  vrill  aflord  and  procure  a 
reasonable  opportuidty  to  make  any  such 
inspection,  end  the  MortgBgor  will  fiirniA  to 
eaca  Mortgi^ee  any  and  alTsuch  infoimaticHi 
as  such  MortgagM  aoay  mptest  widi  respect 
to  the  perfonrmance  by  the  Mortgagor  of  ita 
covenanta  imdsr  diis  Mortgage,  the  Notes  and 
the  Loen  Agreements. 

ARTKLEIV 

EVENTS  OF  DEFAULT  AND  REMEDIES 

SECTION  4.01.  Events  of  Default:  Bach  of 
the  following  shall  be  an  "Event  of  Default" 
undw  this  MartgBae: 

(a)  default  shall  be  made  in  the  peyment 
of  any  installment  of  or  on  account  of  interest 
on  or  prindpal  of  (or  premium,  if  any 
associated  with)  any  Note  or  Notes  for  more 
than  five  (S)  Business  Deys  sfter  the  same 
shall  be  remiired  to  be  made;  < 

(b)  default  shall  be  mede  in  the  due 
obeovanoe  or  performance  of  any  other  of 
the  covenanta,  oonditioos  or  agreementa  on 
the  part  of  the  Mortgagor,  in  eny  of  the  Notes, 
Loan  Agreementa  or  in  this  Mortgage,  and 
such  default  shall  continue  for  a  poiod  of 
thirty  (30)  days  after  wrritten  notice 
specifying  sudi  default  and  requiring  the 
Minw  to  be  remedied  and  statii^  that  such 
notice  is  a  "Notioe  of  Default"  hereunder 
shall  have  been  given  to  the  Mortgagor  by 
any  Mertg^ee;  PROVIDED.  HOWEVER  Uiat 
in  the  case  of  a  default  on  the  terms  of  a  Note 
or  Loan  Agreement  of  a  partioilar  Mortgagee, 
the  "Notice  of  Default"  required  under  this 
paragraph  may  onty  be  given  by  that 
Mortgagee; 
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(id  tlM  MntMor  thall  fik  •  Mtitk»  in 
buknqilcy  orb*  adlMlkttod  •  (Mnknipt  or 
isMtvwit.  onball  nnl»  aa  MsigniiMnt  {or 
th*  b«M&t  of  it!  avditon.  or  shiU  coiurat 
to  th»  appointiMiit  of  •  raotivar  of  itMlf  or 
of  Hi  praparty.  or  iImII  inatttuta  fsocaadings 
iar  Us  iMmaialkm  or  ptooaadinga 
inadtntad  bjr  otfian  for  its  nofflmisatian 
abdl  Bot  ba  diaBiaaod  widkiB  aixty  (SO)  days 
afk«  th*  h«fH«^|H«n  tbano£ 

(d)  a  raicaivar  or  liqnldalor  of  tha  Mof^gayir 
or  of  ay  subataatial  portion  of  its  imparty 
shall  ba  appotatad  and  the  ocdsr  q>pointing 
such  raoatvar  or  Uquidator  shafl  not  ba 
vacalad  writfain  sixty  (60)  days  after  die  entiy 


(a)  dM  llialamni  shall loriBit  or  otherwise 
badaprtvadofte  corporate  charter  or 
fiamntaas  pannits,  aeaenmts.  or  licenses 
roniind  tocany  on  any  material  portiaB  of 
itsRUdDaea: 

(0  a  final  iudgment  far  an  anwunt  of  more 

than  S shaU  be  entered  aminst  the 

?ilisl|pi§fs  snil  shall  rnmsin  nnritiifrrf  t 
wttfaout  a  aiay  in  reaped  thereof  far  a  period 
ol  sixty  (60)  days:  or. 

(g)  any  material  lepreeenlation  w  warranty 
made  by  th«  Mortgagor  herein,  in  the  Loen 
Agreemeate  or  in  any  oertiflcate  or  financial 
stetement  delivered  hereunder  or  thereunder 
shall  prove  to  be  false  or  mislaading  in  any 
material  leapect  at  the  time  made. 

SBCTlcm  4.02.  Accehmtion  ofUatuiity: 
Rndaaioa  and  ABMudnmt: 

(a)  If  an  Event  of  Defsuh  deaciibed  in 
Sectiaa  14.01(a)}  has  occuired  and  is 
continning.  any  Mortgagee  upcm  whidi  such 
default  hae  ocoimd  may  declare  dM 
prinehMl  of  all  ite  Notea  secured  hereunder 
to  be  mie  and  payable  hnmadiately  by  a 
notice  in  writing  to  the  Mortgagor  and  to  the 
other  Mortgigses  (fidhne  to  prmride  said 
nodoe  to  any  other  Mortgagee  shall  not  afbct 
the  validity  of  any  acceleration  of  the  Note 
or  Nolaa  by  such  Mortgagse).  and  upon  such 
declaration,  all  unpaid  principal  (and 
pfcmium,  if  any)  and  accrued  interest  so 
declared  shall  become  due  and  payable 
immediately,  anything  contained  herein  or  in 
eny  Note  or  Notea  to  the  contrary 
notwithstanding. 

(b)  if  any  other  Event  of  Default  shall  have 
occurred  and  be  continuing,  any  Mortgagee 
may  declare  the  principal  of  all  ite  Notes 
seaired  hereunder  to  bs  due  and  payable 
immediately  by  a  notice  in  writing  to  the 
MoHgagor  and  to  the  odier  Mortgagees 
(failure  to  provide  said  notioa  to  any  other 
Mortgagee  shall  not  afbct  die  validity  of  any 
acceleration  <rf  the  Note  or  Notes  by  such 
Mortgagee),  and  upon  such  declaration,  all 
unpaid  priacipal  (and  premium,  if  any)  and 
acouad  interest  so  declared  shall  become 
due  and  peyaUe  immediately,  anything 
contained  herein  or  in  any  Note  or  Notes  to 
the  contrary  notwrithstanding. 

.  (c)  Upon  receipt  of  actual  knowledge  of  or 
any  notioa  of  acceleration  by  any  Mortgagee, 
any  odiar  Mortgagee  may  declare  the 
princtaMl  of  all  of  ite  Notes  to  be  due  and 
payable  tanmediatdy  by  a  notice  in  writing 
to  te  Mortgagor  and  upon  such  declaration. 
all  n^aid  principal  (and  premium,  if  any) 
aod  aoooad  intareat  so  dadarad  shall 
baooow  due  and  payriile  immediately, 
anythiagoootaiiied  herein  or  in  any  Note  or 


Notes  or  Loan  Agreements  to  the  oontiaiy 
notwithstanding. 

(d)  If  after  the  unpaid  principal  of  (and 
premium,  if  any)  and  accrued  intenat  od  any 
of  the  Notes  shall  have  been  so  dedaied  to 
be  due  and  payable,  all  peymeate  ia  saapact 
of  principal  and  interest  which  shall  hava 
become  due  and  payable  by  the  terms  of  such 
Note  or  Notes  (otner  than  omounte  due  aa  a 
result  of  the  acceleration  of  the  Nolaa)  ahall 
be  paid  to  the  respective  Mortgagaaa,  and  (i) 
all  other  defeults  under  the  Loan 
Agreements,  the  Notes  and  this  Mortgage 
shall  have  been  made  good  or  cured  to  die 
satisfaction  of  the  Mortgagees  representing  at 
least  80%  of  the  aggregate  unpaid  principal 
balance  of  all  of  the  Notes  dien  Outstanding, 
(ii)  proceedings  to  foreclose  the  lien  of  this 
Mortgage  have  not  been  commenced,  and  (ill) 
all  reasonable  expenses  peid  or  incurred  by 
the  Mortgagees  in  connection  with  the 
acceleration  shall  have  been  paid  to  the 
reapective  Mortgagees,  then  in  every  such 
caae  such  Mortgagees  representing  at  least 
80%  of  the  aggregate  unpaid  prindpal 
balance  of  aUof  &e  Notes  then  Outstanding 
may  1^  written  notice  to  the  Mottgpgor,  for 
purpoaea  of  this  Mortgage,  annul  sudi 
declaiadoa  and  waive  wdi  defiuilt  and  the 
consequences  thereof,  but  no  such  waiver 
shall  extend  to  or  afisct  any  subaaquent 
default  or  impair  any  right  consequent 
thereon. 

SECTION  4.03.  Aemadies  qfMor<gryw:lf 
one  or  more  of  the  Bvente  of  Default  shall 
occur  and  be  continuing,  any  Mortgagee 
parsot^Uy  or  by  attorney,  in  ite  or  th«Ar 
diacratioa.  may.  in  ao  far  as  not  prohibitad 
bylaw: 

(a)  take  immediate  poesession  of  the 
Mortgaged  Property,  collect  and  receive  all 
credits,  outstaadlng  accounts  and  bills 
receivable  of  the  Mortgagor  and  all  rente, 
income,  revenuea.  proceeds  and  profite 
pertaining  to  or  arising  from  the  Mortgaged 
Property,  or  any  part  thereof,  whether  then 
pest  due  or  accndng  thereafter,  and  issue 
binding  reoeipte  thmfor,  and  manage, 
control  and  operate  the  Mortnged  Property 
as  fully  as  the  Mortgagor  might  do  if  ia 
possession  thereof,  includiqg.  without 
limitetion.  the  making  of  all  repairs  or 
replacamente  deemed  necessary  or  adviaable 
by  such  Mortgagee  in  poieeasion; 

(b)  proceed  to  proted  and  enforce  die 
ri^te  of  all  of  the  Morlgagaea  by  suite  or 
actions  in  equity  or  at  law  in  any  court  or 
courte  of  competent  }uriadiction.  whether  fcv 
specific  perfionnance  of  any  covenant  or  any 
agreement  contained  herein  or  in  aid  of  the 
execution  of  any  power  herein  granted  or  for 
the  foredoeure  hereof  or  hereunder  or  for  dw 
sale  of  the  Mortgaged  Property,  or  any  part 
thereof,  or  to  coUect  the  debte  hereby  secured 
or  for  the  enforcement  of  such  other  or 
additional  appropriate  iogd  or  equitable 
remedies  as  may  oe  deemed  necessary  or 
adviaable  to  proted  and  enforce  the  righte 
and  remedies  herein  granted  or  conferred, 
and  in  the  event  of  the  institution  of  any  such 
action  or  suit  the  Mortgagee  instituting  such 
action  or  suit  shall  have  the  right  to  have 
appointed  a  receiver  of  the  Mortgaged 
Property  and  of  all  proceeds,  rente,  income, 
revenues  and  profite  pertaining  thereto  or 
arising  therdhxn,  whether  then  pest  due  or 


accrolng  after  the  appointment  of  audi 
lecaiver,  darivad.  lecaivad  or  had  iraia  na 
time  of  dw  coamencement  of  such  suit  or 
actioa.  and  such  noeiver  diaD  have  all  the 
usual  povrer*  and  duties  of  receivers  in  like 
and  similar  caaes,  to  the  fidlest  extant 
permittad  by  law.  and  if  application  ahall  be 
made  for  the  appcdntmaat  of  a  receiver  the 
Mortgagor  heiMiy  expreaaly  conaante  that  the 
court  to  which  sudi  application  shall  be 
made  may  make  said  appointment;  and 

(c)  aall  or  oanaa  to  be  aold  all  and  singular 
the  MottgHged  Pioparty  or  any  part  diaraof. 
and  all  r%ht.  tide,  interart.  datan  and 
daoiaad  en  the  Mortgagor  therein  or  tbatelo, 
at  pidilic  auction  at  such  place  in  any  counQr 
(or  ite  equivalant  locality)  in  which  dte 
property  to  be  acdd.  or  any  part  thereof,  is 
locatad,  at  sudi  time  and  upon  such  terms  as 
mnr  be  spedllad  in  a  notice  of  sale,  whidi 
shall  state  the  time  wfaaa  aad  tha  place 
whan  dw  aala  is  to  be  hdd.  shall  oontain  a 
brief  geaenl  daacrlption  of  dw  property  to  be 
sold,  and  shall  ba  givan  by  mailing  a  croy 
dwreof  to  dw  Mor^agor  at  lent  fifteen  (15) 
days  nrior  to  dw  date  fixed  for  such  sale  and 
by  puoliahing  the  aame  once  in  each  week  for 
two  succassive  calendar  waata  prior  to  the 
date  of  such  sale  ia  a  nawapraar  of  general 
circulation  publidwd  in  said  locaUte  or.  if  no 
such  aawspapar  ia  publidwd  tai  audi 
looalfty.  in  a  aawapqwr  of  general 
circulation  ia  auch  knallty,  dw  first  such 
publication  to  be  not  kee  dwn  fifteen  (15) 
daya  nor  mora  than  thirty  (30)  daya  prior  to 
dw  date  fixed  for  auch  aale.  Any  sale  to  be 
made  under  this  subparagraph  (c)  of  this 
Section  (4.03)  may  be  a^ounwd  from  time  to 
time  1^  announcaaaent  M  the  time  and  pkoa 
qmointad  for  sudi  sale  or  for  such  adKnmwd 
aale  or  sales,  and  without  fiirdwr  notice  or 
publication  dw  sale  nay  be  had  at  the  time 
and  place  to  which  the  aame  riiall  be 
adjourned;  providtd,  bowtver,  that  in  the 
event  anotlier  or  difbrant  notice  of  aale  or 
another  or  diSnent  manner  of  conducting 
the  eame  shall  be  required  by  law  the  notice 
of  aale  shall  be  given  or  die  aale  be 
conducted,  as  the  caae  may  be,  in  accordance 
with  the  applicable  provisions  of  law.  The 
ejqwnae  incurred  by  any  Mortgagse 
(including,  but  not  limited  to.  receiver'a  fises. 
counsel  fees,  coat  of  advertisement  and 

Jmte'  compenaation)  in  the  exercise  of  any 
dw  ranwdiea  provided  in  this  Mortgage 
shall  be  secured  by  this  Mortgage. 

(d)  bi  the  event  that  a  Mor^agee  proceeds 
to  enforoe  remedies  under  this  Section,  any 
other  Mortgagee  may  )oin  in  such 
proceedings.  In  the  event  that  die  Mortgagees 
are  not  in  agreement  with  the  method  or 
manner  of  enforcement  cboaen  by  any  other 
Mortgagee,  dw  Mortgagees  representing  a 
maiority  of  the  aggtegate  unpaid  prindpal 
balance  on  the  then  Outstanding  Notes  may 
dired  the  method  and  manner  in  which 
remedial  action  vrill  proceed. 

SECTION  4.04.  Applkation  ofProceedt 
from  Banedial  AcUom:  Any  proceeds  or 
funds  arising  from  the  exercise  of  any  righto 
or  dw  enforcement  of  any  remedies  herein 
provided  after  the  payment  or  provision  for 
the  payment  of  any  and  all  coste  and 
expenaas  in  connection  with  the  exerdae  of 
such  righto  or  the  enforcement  of  such 
ranwdiea  shall  be  applied  first,  to  the  ratable 


[  of  iiiihilNiiiliwaa , 

rdiaB  dw  principal  of  or  lirtanat  OB  the . 
Nolaa;  asoond.  to  Oa  laiabla  paymaal  of 
interest  wfakh  shall  have  aocroad  on  tha 
Notaa  and  whidi  ahall  ba  wpald;  ttird.  to 
dw  ntaUe  paynwBt  of  or  on  aoDOuat  of  tha 
unpaid  princ^  of  dw  Nolaa;  and  dw 
balanoa.  if  am.  ahaU  ba  paid  to  wlMaaoovar 
ahall  baaattdaddianto. 

SBCmN  4.0S.  JbBwdiaeQiiaaJatf**;M> 
fifaetfoa:  Brery  li^t  or  ranady  harrin^ 
.  ooofanad  upaa  or  luaaisad  to  the  kf  iwlgBO".ii* 
or  to  dw  NotAoUera  ahaU  ba  aaauladea  and 
diall  ba  in  addidOB  to  every  odwr  ri^  and 
ranwdy  givao  hanunder  or  aoar  or  havaafter 
existing  at  bw.  or  la  equity,  or  fay  statate. 
The  punoit  of  any  ri^  or  remedy  dwll  not 
be  oooattuad  aa  an  elacdon. 

SBCTIQN  4.06.  Widv&rafAnKaiamamt 
Kglaf:Mmh^iBgafAs$alBNe«Bmiuind: 
The  Moitpvar.  for  itoalf  and  aU  edw  may 
daim  daov^  or  vadar  it  covenaato  tliat  it 
will  not  at  aay  daw  iaaiat  upon  or  plead,  or 
ia  uy  aaanar  a^Maear  dua.  orlaka  dw 
benefit  ar  advantage  of.  aay  appralaaowitf. 
vahiadaa,  stay,  aataaaloa  or  ladawpdwi  laws 
aow  or  hareaftar  ia  force  in  any  locality 
when  aiqr  of  dw  Morigagad  PKnarty  may  ba 
attuated,  tai  order  to  praveot.  delay  or  hiadar 
dw  eaforoeawat  or  fondoaure  of  dds 
Mortgi«B.  or  te  jteohite  aala  of  dw 
MorigMsd  Property,  or  aay  part  dwraot  or 
the  find  aad  abacMite  putd^  iato  poaaaaaiaii 
dwraof.  hanaittately  dtar  aucfa  sale,  of  the 
purdiaaer  or  pordiaaandwnat,  and  dw 
Mortg^or.  far  itadf  and  all  who  mm  claim 
through  or  under  it  hereby  vraivaa  Ow 
bea^of  all  such  lawa  unlaaa  audi  waiver 
shaU  ba  fiarUddea  by  law.  Under  no 
drcumstanoaa  ahall  there  belmy  marshalling 
of  aaaatt  upon  any  foradoaure  or  to  other 


t  of  diia  Mortgage. 
SBCTIQN  4.07.  Notiot  oflkfault:  The 
MortgMor  covenanto  dwt  it  will  give 
iramedjate  written  notioa  to  each  Mastgvgae 
erfdwuccumnca  of  any  Event  of  Default  or 
in  the  event  that  aay  right  or  remedy 
deecribad  ia  Sections  (4.021  aad  (4.03]  hereof 
to  exardaed  or  eofonad  or  aav  action  to  taken 
to  exareiae  or  eaforoe  any  audi  light  or 
ran«d3iL 

AimCLBV— POSSESSION  UNTIL 
DSFAULT-DEFBASANCE  CLAUSE 


SECTION  5.01.  AMBaesfon  I/alff  Os^nift: 
Until  aenw  one  or  more  of  dw  Bvaato  of 
Default  ahall  have  happnad.  dw  Mortgagor 
ahall  be  aufEired  and  permitted  to  lataia 
actual  poaaasaion  of  the  I  initfgsd  Property, 
aad  to  nwaaga.  operate  and  uaa  dw  aanw  aad 
aay  pari  dwiaoi  widi  dw  righto  aad 
ft  am  hiaiia  anpnftaliiim  thanttTt  i-^  *~ 
ooUact  reoaive.  taka.  un  aad  eajoy  dw  mnta. 
revenuea.  toauaa.  aamiagi.  hkooaw^nncaada. 
pnducto  aad  pnfito  dwiaaf  or  dwrmom. 
aubiact  to  dw  provtoiaaa  of  dda  Mortgags. 

SECTION  S.02.  Or^isasaaca:  If  dw 
MortgfVir  ahall  pay  or  cauaa  to  be  paid  dw 
wfade  imouat  of  the  principal  of  (and 
pnodaai,  if  any)  and  inteiaat  on  dw  Notea 
at  dw  dawa  and  ia  dw  nmnar  dwmfai 
provided,  and  ahall  alao  pay  or  oBuaa  to  be 
paid  aB  olhar  fuow  payabla  by  dw  MortgRgor 
haranildar  or  under  aiqr  Loaa  Agnenwat  and 
shall  kaap  and  parform,  an  oovanaato  haiaia 
lemtaad  to  ba  bapt  aad  parfbsmad  by  it  dwn 
uid  ia  dwt  caae.  all  property,  righto  aad 


inlmal  hereby  coBveyad  or  aaaigned  or 
pledged  ahall  revert  to  dw  Mortoigar  and  the 
ealata.  right  title  aad  taiteraat  ottbe 
MortgigBe  ao  paid  ahall  dwmupoo  caaaa. 
datatmiae  and  beeonw  void  aad  audi 
MorlMa*.  in  auchcasa,  on  writtea  daawnd 
of  dw  MiiHg^int  but  at  dw  Mortgsgor'e  coat 
and  axpaaaa.  ahaU  enter  eatiafactioB  of  the 
Mertg^a  iqna  the  record.  In  anv  event  each 
Mortgagae.  upon  payment  in  full  to  such 
Mortgi^n  by  dw  Mortgagor  of  all  prindpal 
of  (aad  praBdian.  if  any)  and  iataiesk  OB  any 
Note  haU  by  audi  Mortaagea  and  dw 
payment  and  diachaiBB  by  dw  Mortgagor  of 
all  dwfgaa  due  to  audi  Martgagea  hereunder 
or  under  any  Loan  Agreement  ehall  execute 
and  deUvar  to  dw  Mortgagor  such  inatrunwnt 
of  satiaEaction.  diachaige  or  releaae  as  ahall 
be  required  by  law  in  me  drcumstanoaa. 

SBCnON  5.03.  SpBcktl  DefBotanoB:  Odwr 
dwn  ai^  Notea  excluded  by  the  foregoing 
Sectiona  SM  and  5.02  aad  Notes  whidi  have 
beeonw  due  aad  p^Ue.  dw  Mortgvor  may 
canae  the  Uaa  of  thto  Mortgage  to  be 
defsaaed  widi  reaped  to  aay  Note  for  which 
it  baa  depoaitad  or  oauaad  to  be  depoaitad  in 
tiuat  aomy  for  tha  puipoaa  aa  amouat 
auflldaat  to  pay  and  diadwigB  the  entire 
iadeUedneaa  on  such  Note  for  prindpal  (and 
premium,  if  aay)  aad  iatereat  to  the  diate  of 
maturity  dwteot  PROVIDED,  HOWEVER, 
that  dapoailary  eerving  as  trustee  for  audi 
trust  must  fbathe  aooaptod  as  such  by  the 
MoitgMW  whoee  Notea  are  being  deteaaed 
undnrnto  aedion.  In  such  event  such  a  Note 
will  no  longer  be  oonaidared  to  be  an 
Outalan^ng.Note  for  purpoaea  of  thto 
Mortgage  and  dw  Mortgagee  shall  execute 
and  ^ver  to  the  Mor^Sgor  such  instrument 
of  setisfaction,  discharge  or  releaae  as  shall 
be  required  by  law  in  ue  circumstances. 

ARTKXBVI 
MISCELLANEOUS 

SECTION  6.01.  Property  Deemed  Real 
Aropeity:  It  to  hereby  declared  to  be  dw 
intention  of  the  Mortgagor  diet  any  electric 
generating  plant  or  punts  aad  facUitiea  and 
all  electric  tranamiaaion  and  distribution 
lines,  or  other  Electric  System  or  Utility 
Syetem  facilities,  embraced  in  die  Mor^agad 
Property,  induding  (vrithout  limitetion)  all 
righte  of  way  and  easemento  gtanted  or  given 
to  dw  Mortgagor  or  obtained  by  it  to  uaa  teal 
propaity  in  connection  with  the  construction, 
operation  or  maintenance  of  such  plant 
linaa.  facilities  or  systems,  and  all  other 
property  physiadly  attached  to  any  of  dw 
for^dng.  ahall  be  deemed  to  be  real 

property. 
SECTION  6.02.  Mortnge  to  Mmf  ond 

aene^  Suooessois  andAuigfu:  All  of  dw 
covenanto,  stipulatitms,  promises, 
undertakings  and  agteemento  herein 
coBtidnad  by  or  onn^alf  of  dw  MortgMor 
afaall  biad  Ito  suocaaaon  and  aaaigns,  whether 
so  qwdfied  or  not  and  an  tides,  righto  and 
remadiee  headiy  granted  to  or  confored  upon 
the  Mortgagaaa  ahall  paaa  to  and  inure  to  die 
benefit  ofOe  auooeaaors  and  aaaigna  of  dw 
Mortgagsea  and  ahall  be  deemed  to  be 
panted  or  oonfiBRad  for  die  ratable  benefit 
and  aacnrity  of  all  who  shall  from  time  to 
daw  be  a  MortgigBa.  The  Mortgagor  hereby 
^naa  to  execute  auch  oonaanto. 
acknowledganwnto  and  other  inatrumento  u 


may  be  reeeonably  requested  by  any 
Mor^agee  in  connection  widi  dw 
asaignment  transfer,  morlgagB, 
hypothecation  or  pledge  of  toe  ri^to  or 
interesto  of  sudi  Mortgagae  hereunder  or 
under  the  Notea  or  in  aiid  to  aity  of  dw 


Mortgaged  Property. 

SBcncmr 


1 6.03.  Heading^:  The  deacriptive 

hnadingr  nf  the  varimis  articles  and  aactioaa 
of  thto  Mortgage  and  atoo  dw  table  of 
contento  were  formulated  and  hiaarted  for 
convenience  only  and  ahall  not  be  deemed  to 
afhd  dw  meening  or  construcUoo  of  eay  of 
the  proviaiona  hereo£ 

SECTION  6.04.  Severability  Cauae:  In  caae 
any  proviaion  of  thto  Mortgage  or  in  the 
Notea  or  in  the  Loan  Aaeemeato  shall  be 
iovnlid  or  uneBforceeMe.  the  validity, 
legality  and  enforoediUity  of  dw  remaining 
pravidoBS  dwreof  ahall  not  in  any  way  be 
aflsded  or  tanpaired.  nor  ahall  any  invalidity 
or  unenfoRse^ility  as  to  anv  Mor^agee 
hereunder  affed  or  impair  dw  righto 
hoeunder  of  any  other  Moftaagee. 

SBCTKM  6.06.  Mbrtigaga  Deemed  Security 
Afnaenent:  To  the  extent  diet  any  of  the 
property  daeoibad  or  referred  to  in  this 
MortgMS  to  governed  by  the  pnvtoions  of  dw 
UCCtoto  Molgage  to  hereby  deemed  a 
"aacurity  ^raenwnt"  under  dw  UGC  and.  if 
K  elected  by  any  Mortgagee,  a  "financing 
stalamenr  under  the  IXX:  for  raid  aacurity 
Mreement  The  mailing  addieeaes  of  the 
Mor^gMores  debtor,  and  die  Mortoagees  ae 
aeamd  pertiee  are  aa  aet  forth  in  Sadion 
(1.05]  hereot  If  any  Mnrtgape  so  directo  dw 
MortM«  to  do  w.  dw  Mortgi«ar  ahall  file 
as  a  HMnring  statement  under  the  UOC  for 
sdd  security  agreement  and  for  tha  benefit  of 
dl  of  the  Mnrtgaoeei.  an  inatrument  other 
than  thto  Mortaaga.  In  such  caw,  dw 
instrument  to  befiled  ahall  be  in  a  form 
customarily  accepted  by  the  filing  office  as  a 
financing  statement  PRO^^S  OT 
COLLATERAL  ARE  COVERED  HEREBY. 

SECTION  6.06.  ihcfenin^cation  by 
Md(tgi«or  ofMbftootgees:  The  Mortoagor 
mees  to  indemnity  and  aave  harmless  each 
MmtmM  against  any  liability  or  damages 
whichuiy  of  them  may  incur  or  auatain  in 
the  exerdae  and  perfonnanoa  of  their  rightfiil 
powerrend  duties  hereunder.  Por  such 
reimbursement  and  indemnity,  eech 
Mortgi^ee  shall  be  aacured  under  thto 
Mortme  in  the  same  manner  as  the  Notes 
and  ail'such  reimbursenwnto  for  eiqwnse  or 
damage  dwll  be  paid  to  the  Mortgagee 
incurring  w  sutfving  the  seme  with  interert 
at  the  rate  specified  in  Section  (3.14]  hereot 
The  Mon^agor's  obUgation  to  todaBinify  the 
Mortg^ees  under  thto  section  and  under 
Section  [3.04]  ahall  survive  die  satisfisction  of 
the  Notee,  the  reconveyance  or  foradoaure  of 
thto  MortgMa.  dw  aoceptanoe  of  a  deed  in 
lieu  of  foredoeure.  or  any  transfer  or 
abandonment  of  dw  Mottgagad  Property. 

IN  WITNESS  WHEREOP as 

Morta^jor.  has  caused  dito  Reaiatad  Mortgage 
and  Security  Agreement  to  be  aigned  in  ito 
name  and  ito  cttp**"*"  aeal  tobe  hereunto 
affixed  and  attested  by  ito  officers  thereunto 
duly  authorised,  and  UNITED  STATES  OP 
AMERICA,  as  Mortgagse.  and  u  Mortgagee, 
has  cauaed  thto  Restated  MortgMe  and 
Security  Aneement  to  be  signed  in  ito  name 
by  duly  authoriaed  peraoBS.  all  as  of  die  day 
and  year  first  above  written. 


UMI 


UMI 
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(SEAL) 


AtlMt: 

TitiK  . 


Bxaculed  by  tlM  Mortgagor  in  the  pnaenoe 


UNmO  STATES  C3F  AMERICA 

Br  Dirador.  of  the Rural  Utilities 

Service 
Bncuted  by  the  United  Stitee  of  America. 
I  in  die  preaence  oc 


Wil 
By: 

(SEAL) 
Atlaat: 
Title:  . 


Bsaaitsd  by  dw  aboive-iiuied  Mortgagee  in 
tfaeiir«eeooeo£ 


1.  The  Maximum  Debt  Limit  ia . 


2.  The  Original  Mortgage  aa  deaoibed  in 
the  Ifint]  WHEREAS  dauae  above  is 


3.  Hie  outstanding  aecured  indebtedneas 
deecribed  in  the  ffauith]  WHEREAS  clause 
above  aa  evidenced  by  the  original  Notaa  is 
asii^ows: 

(Note  this  requiias  compufitiaii  of 
principal  balawraa,  not  merely  a  toting  up  of 
die  ordinal  iMa  amounta  of  the  notea. 
Ahemative  approochea  may  be  used  fay  the 
partea  v^are  tagally  efbctlve  and  mutually 

Sdiedole  B— Property  Schedule 

The  fee  and  laaaehold  intereata  in  real 
pmperty  refaned  to  in  Sectioo  Subdauae  (a) 
of  Granting  Clanae  One  an 

The  counties  leCamd  to  in  Sobdanee  (B) 
of  Granting  C3ause  One  are , 

Sdiadule  C-^xcep(ad  Property 

STATE  OF 

COUNTY  OF 


On  this day  of 

before  me  appeared 


^1«. 


.and 


peraonally  known,  by  me  ud 

having  bean  duly  sworn  by  me.  did  say  that 
they  an  the  Preeident  and  Seaelary. 

ieapetU*ely.  of .  a 

corporation,  and  that  the  aaal 

affbmd  to  the  ioregping  instrument  is  the 
corporate  seal  of  aaid  ccrporatioB.  and  dtat 
aaid  inatnmant  waa  aigned  and  seeled  in 
behalf  of  aidd  oorpoaatioo  by  audiority  of  its 

Board,  awl  Slid and 

atknuwleilgad  that  the  execution  (rfsaid 
teattonaat  waa  a  free  act  and  deed  of  aaid 
oononUBKL 

IN  ¥nnBSS  whereoC  I  heve  hereunto  set 
■f  haBd  and  oAdal  seal  die  day  and  year 


Notary  Public 
(Notarial  Seal) 

My  cooimissinri  wgrfies; 
DISTRICT  OF  COLUMBIA 


)     as 


The  foregoing  instrument  waa 
wledasd  befoa*  me  thia__ 


.Dtaadar. 


.  eay 


acknowledgsd 

of  19 .by  

RsgionalDiviaioBardieRnial 

Utilities  Service,  acknowledging  an  agency  of 


dw  United  Statee  of  America,  on  behalf  of  the 
Rural  UtUMea  Service.  United  SMse  of 
America. 

Notary  Public 
(Notarial  Seal) 

My  Commission  expiree: 
COMMONWEALTH  OP  VIRGINIA       ) 
SS 

BEFORE  ME.  a  Notary  Public  in  and  for 
the  Conmooweelth  of  Virginia,  ^peewd  in 

person ,  sigaing  for  die  Govamor 

of  the  Nedonal  Rurd  UtiUtlee  coopaialive 
Finance  Cocporatian.  to  me  paaaoaalhr 
known,  and  known  to  be  the  Idantlcu  person 
whp  subecribed  the  name  of  seid  oorpontian 
to  die  loregolBg  Inatrament.  belag  by  me  duly 
sworn,  and.  who  alMnd  diet  she/he  ia  duly 
authoriaed  to  execute  die  loragolng 
instrument  on  behalf  of  said  oorpontioii,  and 
ftirther  stated  and  admowledgsd  that  she/he 
executed  the  foregoing  faMtrumeaft  as  a  free 
and  vohmlarv  act  and  deed  of  said 
corporation  far  dw  oooaideratioa  tibarein 
mentioned  end  set  forth. 

IN  TESTIMONY  WHERBQP,  I  hwre 
hereunto  set  my  hand  and  oflldal  seal  dUs 
dev  of .  19 

NotvyPuUic 
(Notarial  Sad) 
My  oommiseion  e]q>ire« 

Exhibit  A— Mannar's  Csrtiflcaf 

Man^w's  Csrtificate  Reipiired  Undisr 
Mor1gi«B  Section  t.01  for  Additional  Notaa 


On  behalf  on. 


(Name  of 


Bomnver)  (the  "Borrower^,  I 

hereby  certify  ae  follows: 

1.1  am  the  Manager  of  the  Borrower  md 
have  bem  chily  authoriMd  to  deliver  this 
certiDcate  in  oonnectian  with  the  Additional 
Note  or  Notes  to  be  issued  on  or  about 

(DatsNolearNolaearetobe 

Signed]  pursuant  to  Section  |2.01I  of  the 
Mortgage  deled  . 

2.  No  Event  of  Definih  has  occurred  aiMl  is 
continuing  under  the  Mortgags,  or  any  event 
which  wim  the  giving  of  notice  or  lapiw  of 
time  or  both  would  become  an  Event  of 
Default  has  occurred  end  is  continuing. 

3.  The  Addidonal  Nolee  deaoibed  in 
peragrq>h  1  are  for  the  purpoee  of  ftindtng 
Property  Additions  being  constructed, 
ac^irad.  procured  or  replaced  that  are  or 
will  become  pert  of  die  Borrower's  Udlity 
System. 

4.  The  Property  Additions  reftrrad  to  in 
peragraph  3  are  Eligible  Proper^  Additions, 
Le.  Property  Additions  acquirad  or  whoae 
constnicticMi  wras  completed  not  more  than  5 
yeert  prior  to  the  issuance  of  additional 
Notes  and  Property  Additioos  acquired  or 
whoee  construction  is  started  and/or 


tiaimletart  not  mote  than  4  years  aflar 
iasuance  of  the  addidooal  Notae.  but  shall 
exclude  any  ftupaity  Additions  financed  by 
any  odier  oabt  aecured  under  die  Mortgage  at 
dw  dme  additional  Notaa  are  iasued. 

5. 1  have  reviewed  dw  cartificala  of  the 
IndapaoMlent  certified  public  accountant  also 
beiJ^  driivared  to  each  of  dw  MorlgieBes 
puiaaant  to  Section  [2.01]  in  connection  with 
dw  afaraaaid  Addidonal  Note^  Notes  and 
eoacur  with  the  conclusions  expressed 

a.  Capitalised  tmns  diat  are  uaed  in  diis 
caitiflcate  but  are  not  defined  herein  have  the 
I  defined  In  the  MortgigB. 


meanlngK 
is^wd] 


IDetMll 

(Name]  

ITitlal    

(Nanw  and  Addiaae  of  BonowsrI 


Exhibit  B    form  of  Suppleowntal 


Supplemental  i  Inrtgaga  and  Security 
,  dated  as  of 


called  diis 
Ola  made  by  and 

"     caUaddw 

"Mortgagor^,  a  oorporattoo  oadating  under 

dwhwsofdwStataof .anddw 

UNITED  STAISS  GP  AMERICA  acting  by 
and  duoQgh  the  Adndnislratar  of  die  Rural 
Udlidee  Service  (hetdnaftar  called  dw 
'XjovermDenf).  — ^.^—  (Supplemental 
Lender)  (hereinafter  called  _______).  a 

•xlstfng  under  dw  laws  of 

and  intended  to  oonfv  ri^its  and 


benefHs  on  both  dw  Govertonent  and 
and in 


widi  this  Supfdamantal  Mortgaos  and  dw 
Original  Miiilgaen  (hereinaftsr  defined)  (^ 
Government  na  the  Siqiplemental  Landers 
bdng  herein  somattmes  collectively  refaned 
to  as  the  "Mortgagees  i. 

Redtak 

Whereas,  the  Mortgagor,  the  Government 

and are  pei^tes  to  that  certain 

Restated  Mortgage  and  Security  Agreement 
es  supplemented,  amended  or  restated  (the 
•tM^nal  MortgigB''  identified  in  Schedule 
"A"  of  diis  Mortgags)  or^tnaPy  entered  into 
between  the  Mortgagor,  dw  Government 
acting  by  and  through  dw  Administrator  of 
the  Rural  Utilities  Service  (hereinafter  called 
"RUS"),  and :  and 

Whswas.dw  Mortgagor  deenw  it  neoeasaty 
to  borrow  money  for  its  corporate  purposes 
ud  to  issue  its  proniseary  notee  uid  other 
debt  obUgadooa  dwrefor,  and  to  mortgigB 
and  pledge  its  property  hsreinaftar  deecribed 
ornwntioiwd  to  secure  the  pqmwnt  of  dw 
same,  and  to  enter  Into  diis  Sunplamentil 
MortgigB  punuant  to  vdiich  au  aecured  debt 
of  &e  Mortgagor  hereunder  ahall  be  secured 

on  parity,  ad  to  add as  a  secured 

party  hereunder  end  under  the  Original 
Mortgage  (the  Sup|damental  Mortgage  and 
the  Original  Mnrtepy,  as  it  may  have  been 
previously  amended  or  sufqiknented. 
harelnallar  may  be  called  ooUecdvely  the 
"RUSMortgBgs1;aiul 

Whereas,  dw  RUS  Mortgage,  as 
supplsmented  hereby,  preserves  the  priority 
of  the  Original  MortgifB  fn  the  pro  rata 


benefit  of  all  the  Mortgagees  and  secures  the 
payment  of  all  of  the  Mortaigor's  outstanding 
bidd>tedness  as  listed  in  me  Instruments 
Redtal  of  Schedule  "A";  end 

Whereea,  all  acts  necessary  to  make  dtis 
Supplemental  Mortgage  a  valid  and  binding 
legal  instrument  for  the  security  of  sudi 
notes  and  obligations,  subject  to  the  terms  of 
die  RUS  Mortg^B,  have  been  in  all  reqwcts 
duly  authorized: 

Now,  Therefore.  This  Supplemental 
Mortgage  wntnesseth:  That  to  secure  the 
payment  of  the  prindpal  of  (and  premium,  if 
any)  and  intarast  on  all  Notes  issued 
hereunder  according  to  their  tenor  end  eSsct, 
and  the  perfismanoe  <rfall  provisions  therein 
and  herein  ootatained.  end  in  oonsideradon  of 
the  covenants  herein  contained  and  the 
purchase  or  guarantee  of  Notes  by  the 
guarantors  at  holders  thereof,  the  Mortgagor 
has  mortgaged,  pledged  and  granted  a 
condnuiqg  security  interest  in.  and  by  these 
preeentsdoes  hereby  grent.  beigain,  sell, 
alienate,  remise,  releese.  convey,  essign. 
transfisr.  Iwpothacate.  pledge,  set  over  and 
confirm,  pledge  and  grant  a  continuing 
security  interest  in  for  the  purpoees 
hereinafter  expreesed  (other  language  may  be 
required  vadu  various  state  laws],  unto  dw 
Mortaageae  all  property,  rights,  privileges 
and  franchises  of  tne  Mortyigor  of  every  kind 
and  description,  reel,  personal  or  mixed, 
tangible  and  intangible,  of  the  kind  or  nature 
spedfically  mentioned  herein  or  any  other 


kind  or  nature,  except  any  Excepted  Property 
aet  fordi  on  Sdwduk  "C  hereof  owned  or 
hereafter  acquired  by  the  Mortgagor  (by 
purchase,  consolidation,  merger,  donation, 
construction,  erection  or  in  any  other  way) 
whnwer  located,  induding  (without 
limitation)  all  and  singular  the  following: 

A.  All  of  thoee  fee  and  leasehold  interests 
in  reel  property  set  forth  in  Schedule  "B" 
hereto,  subiect  in  each  case  to  those  mattns 
eet  forth  in  such  Schedule:  and 

B.  All  of  tlHwe  be  and  leasehold  interests 
in  reel  property  set  forth  in  Schedule  "B"  of 
dw  Original  Mortgage  or  in  any  restatement, 
amendment  or  supplement  thereto,  subject  in 
eech  case  to  those  matters  set  forth  in  such 
Schedule;  and 

C  All  of  the  kinds,  types  or  items  of 
property,  now  owned  or  hereafter  acquired, 
deecribed  as  Mortgaged  Property  in  the 
Original  Mortgi^  or  in  any  restatement, 
amendment  to  supplement  thereto  as 
Mortgaged  ftoperty. 

It  is  Further  Agreed  and  Covenanted  That 
the  Original  Mortgage,  as  previously  restated, 
amended  or  supplemented,  and  this 
Supplement  shall  constitute  one  agreement 
and  the  perties  hereto  shall  be  bound  by  all 
of  the  terms  thereof  and,  without  limiting  the 
foregoing. 

1.  All  capitalized  terms  not  defined  herein 
shall  have  the  meaning  given  in  Artide  I  of 
the  Original  Mortgage. 


2.  This  Siq^fdemental  Mortgage  is  one  of 
the  Supplemental  Mortgages  ccmtemplated 
by  Artide  U  of  the  Original  MoMgage. 

In  Witness  Whereof, as 

Mortgagor. 
(ACKNOWLEDGEMENTS] 

Supplemental  Mortgage  Schedule  A— 
Maximum  Debt  Limit  and  Other  Information 

1.  The  Maximum  Debt  Limit  is . 


2.  The  Original  Mortgage  es  described  in 
the  first  WHEREAS  clause  above  is 


3.  Hie  outstanding  secured  indebtedness 
described  in  the  third  WHEREAS  clause 

above  is 

Supplemental  Mortgage  Schedule  B-^ 
Property  Schedule 

The  he  and  leasehold  interests  in  real 
property  referred  to  in  clause  A  of  the 
granting  clause  ere . 

Supplemental  Mortgags  Schedule  C — 
Excepted  Property 

Dated-  June  29, 1995. 
Michael  V.Dunn. 

Acting  Under  Secretary,  Rural  Economic  and 
Community  Development. 
(FR  Doc  9S-16528  Filed  7-17-95;  8:45  am] 
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DePARTMBfr  OF  AQMCULTURE 

Rural  IMMee  Servloe 

7  CFR  Pwti  17ia  1717  and  1718 


Lmh  PoNdae  and  Security  Doewiwnts 
for  Eladrtc  Borrowara 

AOeiCV:  Rural  Utilities  Service.  USOA. 
action:  Proposed  rule. 


r:  The  Rural  Utilities  Service 
(RUS)  herri>y  proposes  to  establish  new 
policies  and  requirements  for  loan 
contracts  ordinarily  required  for  loans 
made  to  electric  distributifn  borrowers. 
The  rule  would  update  and  clarify  the 
framework  for  loan  omtract  provisions, 
oonfinm  loan  contract  provisions  Mrith 
the  new  form  of  mortgage  recmtly 
approved,  and  provide  ^eater  flexibility 
in  addreasing  the  financial  needs  of 
individual  borrowers  and  the  credit 
risks  involved  with  individual  lending 
situations.  Conforming  amendments  to 
RUS  lien  accommodation  requirements 
and  changes  to  RUS  operational  omtrols 
are  also  proposed. 
DATIt:  Written  comments  must  be 
received  by  RUS  or  carry  a  poetmaric  or 
equivalent  by  September  18, 1995. 
ADWMM;  MMtten  comments  should 
be  addressed  to  Mr.  F.  Lamoot  Happe. 
Jr..  Deputy  Director,  Program  Support 
Staff,  U.S.  Department  oi  Agriculture, 
Rural  Utilities  Service,  room  2234-S,  Ag 
Box  1522, 14th  Street  and  Indepandeoce 
Avenue.  SW.,  Washington,  DC  20250- 
1500.  RUS  requires  a  signed  original 
and  3  copies  of  all  omunents  (7  CFR 
1700.30  (e)).  CommenU  will  be  available 
for  public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FUimCR  wronMATWN  oontact:  Mr. 
Alex  M.  Cocksy.  Jr.,  Deputy  Aasistuit 
Administrat<H<-^lectric,  U.S. 
Department  of  Agriculture.  Rural 
Utilities  Service,  room  4037-S.  Ag  Box 
1560. 14th  Street  ft  Independence 
Avenue.  SW..  Washington.  DC20250- 
1500.  Telephone:  202-720-9547. 

auppuaeiTARv  airowiaTiOM;  This  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
CMer  12866.  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Bud^  (0MB).  The  Administrator 
of  RUS  hm  determined  that  the 
Ragulat(»y  Flexibilitv  Act  (5  U.S.C  601 
el  esq.)  doss  not  apply  to  this  rule.  The 
Administrator  of  RUS  has  detmnined 
that  this  rule  will  not  significantly  affoct 
tha  quality  of  the  human  environment 
as  dafiiwd  by  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C  4321  et  seq.).  Therafara,  this 


action  doss  not  require  sn 
environmental  impsct  statement  or 
masisinnnt  This  nile  is  exchidid fraoi 
the  scope  of  Executive  Order  1S372. 
Intergovernmental  Consuhatian,  wUdi 
may  require  consuhaticin  writh  Stats  and 
local  officials.  A  Notice  of  Hnal  Rule 
titled  Department  Programs  and 
Activities  Excluded  frran  Executive 
Order  12372  (SO  FR  47034)  eaeopte 
RUS  electric  loans  and  loan  gnarantses 
from  coverage  under  this  Ocd«r.  lUs 
rule  has  been  reviewed  under  Bxebutive 
Order  12778,  Civil  Justice  Reform.  This 
rule:  (1)  Will  not  preonpt  any  State  or 
local  laws,  regulations,  or  pottdes, 
unless  thsy  present  an  irreconcilable 
conflict  with  this  rule:  (2)  Will  not  have 
any  retroactive  effiact;  and  (3)  Will  not 
require  administrative  proceedings 
before  any  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 
The  program  dascrftied  by  Uda  rule  is 
listed  in  the  Catalog  of  Federal  Domsetic 
Assistance  Programs  under  numSMr 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees.  This  catalog  is 
available  on  a  subsaiotion  bttria  from 
the  Superintendent  of  Documents,  the 
United  States  Govwnment  Plintii^  . 
Office.  Washington,  DC  20402-4325. 


The  existing  recordkeeping  end 
reporting  burdms  contained  In  thla  rule 
were  approved  by  the  Office  of 
Managsment  and  Budget  (OMB) 
pursuant  to  the  Paperworic  Reduction 
Act  of  1960  (44  U.S.C  3501  et  seq.). 
under  control  numbers  0572-0032  and 
0572-0103. 

Send  questions  or  comments 
regarding  these  burdens  or  sny  other 
aspect  of  thaee  collections  of 
inftMinstion.  including  suggestions  te 
reducing  the  burden,  to  the  Office  ot 
Infbnnstion  and  Regulatory  Affidrs, 
Office  of  Management  and  Budget, 
NEOB,  Wsshington,  DC  20503. 
Attenti(Hi:  Desk  Officer  for  USDA. 

Background 

On  September  29, 1994,  at  59  FR 
49594,  the  Rural  Utilities  Service  (RUS) 
published  a  proposed  rule,  7  CFR  1718 
Loan  Security  Documents  for  Electric 
Borrowers.  Subpart  B  Mortgage  for 
Distribution  Borrowers,  whim  ptopomd 
the  agency's  policies  and  requirsments 
for  mortgages  used  to  secure  direct  and 
guaranteed  loans  made  to  electric 
distributi<m  borrowers.  The  final  rule 
for  such  mortgages  is  published 
elsewhere  in  this  issue  of  the  Fsdsrel 
RMdster. 

Irus  proposed  rule  sets  forth 
proposed  amendments  to  RUS 
regulations  to  update  the  agency's 


KUdes  and  requirements  regarding 
m  contracts  with  distribution 
borrowers.  These  new  polides  and 
requirements  are  desipied  to 
complement  the  new  distribution 
mortgage.  The  dianges  proposed  today 
are  in  four  difbrent  segments: 

•  A  new  Subpart  C— Loan  Ccmtrads 
with  Dii^ribution  Borrowers,  to  be 
edded  to  7  CFR  pert  1718.  This 
{Moposed  subpert  sets  forth  agency 
poUdeaand  rsquirements  regarding  the 
scope,  obntent,  and  usage  of  new  loen 
contracts  with  distribution  borrowers. 

•  A  new  Subpart  M— Operational 
Controls,  to  be  added  to  7  CFR  part 
1717.  This  proposed  new  subpsrt 
ondines  the  main  opemtional  controls 
relating  to  new  mortgages  and  loan 
contracts  of  distribution  borrowen,  and 
also  modifies  certain  controls  relating  to 
exjftjpg  mmtgages  snd  loan  contracts  of 
distribution  ma/ar  power  supply 
boRowsrs. 

•  Proposed  rBvisi<ms  to  7  CFR  part 
1717.  Subpart  R— Lien 
Accommodations  and  Subordinations 
for  100  Percent  Private  Financing.  These 
revisions  would  adapt  RUS  polides  and 
requirements  rsgsrding  lien 
accommodations  to  the  new  loen 
oontiads  and  mortgages. 

•  A  limited  munbw  of  proposed 
rhfi»yM  to  7  CFR  part  1710  to  conform 
those  iHOvisions  to  die  new  mortgagss 
and  loen  contracts. 

In  addition  to  inviting  written 
comments  from  the  public  <m  this 
proposed  rule,  REA  stands  ready  to 
meet  with  interested  individuals  and 
organizations  to  discuss  their  comments 
and  recommendations.  Such  meetings 
would  be  open  to  any  interested  person, 
and  thfl^  would  be  "'informal",  as 
opposed  to  a  formal  hearing.  Although 
sny  such  meetings  «dll  not  oe 
transcribed,  REA  will  indude  a 
summary  of  sny  such  meeting  in  the  file 
for  this  rulemaking.  To  fodlitate 
sdieduling,  it  would  be  better  for 
individuals,  especially  the  large  niunber 
of  borrowers  afiaded  by  this  proposed 
rule,  to  fiorm  one  or  more  groups  to 
represent  their  interests  at  such 
meetings. 

7  CFR  Part  1718.  Sobpait  C— Loan 
CoBtrads  With  Distribation  Bontwaers 

lliis  new  subpart  would  establish 
agenor  policies  and  requirements 
reguvUng  the  scope,  content,  and  usage 
of  new  loui  contracts  with  distribution^ 
boirawers.  These  polides  are  intended 
to  oomplement  those  for  new 
dUributian  mortgages,  and  to  refled 
changss  in  the  elec^c  industry  and  the 
RUS  program  over  the  past  several 
yeers. 
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Distribution  bosrawers  that  obtain  a 
loan  or  ken  guarantee  from  RUS  aftsr 
the  efiiBdlve  date  of  this  rule  would  be 
raquirad  to  execute  a  new  loen  oontrsd 
and  mortgage  based  on  the  pitdides  and 
requirements  estsbliahed  by  the  new 
rules.  Distribution  bmwwets  obtainiBg 
other  finendal  assistance  from  RUS 
after  the  effective  date  of  thia  rule  mqr 
be  required  Iqr  RUS  to  execute  a  new 
mortgage  and  loan  contract  If  there  an 
other  c»mortgiqees  on  the  bonower's 
sodstini  mortgsge.  which  there  sre  in 
most  cases,  tM  borrower  would  have  to 
obtain  the  approval  of  these  co- 
mortgagees  befora  executing  a  new 
mortgsM. 

Dtrtiwution  borrowers  receiving  a 
loen  during  the  transition  peiiod 
between  now  and  the  date  the  new 
model  loan  bontrad  la  pfubUdiad  in 
final  form  in  the  Federal  legislBr  may 
opt  to  execute  the  new  model  mostgsga 
and  tiie  proposed  model  loen  contract 
Sudi  borrowers  will  have  die  further 
option  of  executing  die  finel  farm  of  the 
model  loen  oontrsd  after  it  iapubHAed 
in  die  FederallaglBlBr.  Distribution 
borTOwers  reosiving  a  loan  during  die 
period  eftsr  publicdion  of  the  final  itarm 
of  the  new  model  loen  oontiBd  but 
before  its  eflacttve  dete  may  opt  for  the 
final  farms  of  both  the  model  loen 
oontrad  and  the  model  mortgage. 

Othar  borrowers  not  obtaining  a  new 
loan  fr«m  RUS  could  request  that  a  new 
mortgags  and  loan  oontrad  be  executed, 
for  example,  in  connection  with  a  lien 
accommodation  request  or  if  the 
borrower  is  trying  to  expand  ita  access 
to  fiituie  private  miandng.  RUS  will 
attempt  to  honor  these  requests,  but  may 
be  oonstrsined  by  time  and  staff 
limitaHona 

The  polides  snd  rsquirements 
proposed  to  new  Subpart  Care  designed 
to  provide  flexibility  to  dseting  widi  the 
dinerent  finsndal  needs,  credit  risks 
and  other  drcumstancss  of  individusl 
borrowers  and  individual  lending 
situations.  This  is  totended  to  eniule 
RUS  to  ngpaud  more  quiddy  and 
effJactively  to  the  roedal  and  dianging 
needs  of  todividud  hoRowers.  vrmle  at 
the  same  time  meeting  die  government's 
need  for  loan  sscurity  under  difiiarent 

Under  this  approach,  RUS  and 
borrowars  would  have  the  flexibility  to 
negotiate  difisrant  loan  contnd 
provisions  depending  on  todividual 
drcumstancss  and  needs,  litis  would^ 
beymd  die  current  situatioA  whan 
spedal  needs  end  requiremente  an 
dealt  with  elmost  exdusively  to  the 
"qiedBl  ^ovisions"  ssction  <tf  a  loan 
centred  or  oontnd  amendment  It  is 
antidpated  diat  the  profvisians  to  the 
model  loen  oonted  will  be  suitable  to 


most  casss.  Since  drsfting  and 
approving  customiasd  oontrad 
provisions  would  be  mora  time 
consuming  snd  could  delay  approval  of 
a  loen.  RUS  %dll  Qonstder  such 
modifications  only  when  they  an 
needed  to  address  individual  needs  cr 
problems. 

Proposed  section  1718.103  sets  fioith 
the  scope  end  content  of  losn  contracts 
to  be  used  with  distribution  boRonrars 
to  combinstion  with  new  mortgagss 
executed  under  7  CFR  Part  1718, 
SubHMrt  B.  Hie  i»oposed  section 
ertwlidws  the  gsnmal  requirements  for 
losn  oonttects,  to  most  esses  leevingthe 
specific  Isngiaigs  of  individual 
provisions  to  be  determined  to  the 
drafting  of  die  loen  contracts.  An 
exampb  of  sudi  a  modal  loan  centred 
is  presoited  to  Appendix  A.  This  model 
represents  one  example  of  a  loan 
oontrad  drafted  pursuant  to  this 
proposed  new  nUe.  Other  loan  oontrads 
could  vary  substantially  from  this 
example  to  response  to  the  finandng 
needs  of  individual  borrowera  and  the 
credit  rides  tovolved  to  those  todividual 
lending  dtustions.  It  is  antidpated  that 
todivmuel  proviaions  of  the  model  will 
be  refined  over  time  to  refled 
expwienoe  gained  from  "use  of  the  model 
end  to  reqicnid  to  the  rapidly  changing 
electric  todustry. 

Propossd  S  1718.103,  as  reflsded  to 
the  model  contract  to  Appendix  A, 
attempts  to  stresmline,  simplify  snd 
clarify  loan  oontrad  provisions.  A 
substantial  number  df  restrictive 
covmants.  complex  provisions,  snd 
.  other  outdated  requironents  contained 
to  the  present  fi»m  of  loan  contract 
would  be  eliminated.  Also.  RUS  is 
sbsndoning  the  jKBctice  of  using  the 
same  loen  oontrad  with  a  series  of 
amendmente  to  cover  all  RUS  losns 
throughout  the  lending  relationship, 
which  spens  more  than  50  yesrs  to 
many  cases.  Insteed.  RUS  totends  to  use 
the  approedi  follo«ved  by  other  lenders 
of  using  a  new  loen  oontrad  vrith  eech 
loen.  Inis  approach  is  totended  to 
simplify  edministretion  for  all  psrties 
and  to  guard  against  the  use  of  outdated 
loan  documentation. 

Historically.  RUS  loan  contrads  have 
contstoed  sweeping  powers  fiavoriiig  the 
Administrator,  to  the  absence  of  eny 
«q^dt  rulemaking  authority  to  the 
Rmal  Elsdrificstion  Ad  ss  originally 
enacted,  then  contrads  together  with 
their  related  mortgsgss  lay  the 
foundetion  far  most  RUS  reguletions. 
RUS  has  administered  these  loen 
documenta  through  a  variety  of 
methods,  including  case-by-csse 
determinetions,  lottos  from  the 
Administrstor-to  all  borrowers  or  a 


group  of  boRowars.  and  notice  and 

RUS  intends  to  letam  these  flexible 
approechea  to  program  administrrtion, 
including  the  practice  of  estsblishiiu 
the  ri^te  end  limitations  of  the  Immng 
relatioodiip  broadfy  to  the  loen 
documenta  and  subsequentfy  refining 
thnn  to  rsgulstions.  Thus  many 
provisions  of  the  proposed  mood 
centred  sre  stated  to  very  breed  terms 
which  can  be  fiiUy  underetoo(|  only  to 
the  context  of  the  agency's  remilations. 
*    For  exsmple,  most  proposed 
oovenanta  or  "operaticmu  ccmtrols"  to 
the  model  oontrad  are  wqirossed  to 
broad  language,  although  to  some  esses 
the  language  is  narrowm  and  more 
facused  than  to  existing  loan  contracts. 
Such  language  leaves  room  for 
unfareseen  drcumstanoes,  udiich  csn  be 
addrwssd  more  qiedficslly  through 
RUS  rsgulstions.  to  most  csSss  RUS 
totends  to  cut  bade  the  reedi  of  these 
provisions  through  ita  rsgulstions,  ss  it 
did  recantiy  to  tM  publication  of  the 
final  rule  7  CFR  part  1726  on 
construction  polidss  and  procedures  (st 
60  FR  10151).  ss  well  es  to  die  recsnt 
publication  of  proposed  revisions  to 
controls  on  borrowers'  tovestmenta  (at 
60  FR  8961).  Under  today's  pnqxMsd 
rule,  several  additional  operstional 
controls  would  be  eliminated  from  loan 
contracta,  and  aeveral  others  «irould  be 
cut  beck,  ss  described  below. 

Some  may  argue  that  the  controls  snd 
approval  ri^ta  oonteined  to  the  RUS 
loan  ocmtrad  itaelf  ou^t  to  be  more 
limited  and  more  narrowfy  bicussd  thsn 
what  is  being  proposed  todey.  RUS 
rsoognins  thst  approach  may  appeer 
desirable  from  an  todividual  borrower's 
standpotot  Howrever,  from  the 
standpotot  of  administering  s  progrsm 
serving  neariy  1,000  utility  sjrrtems  snd 
respcmding  to  the  diverse  toteresta  of 
this  group,  the  Congress,  the  Executive 
Brsnch,  and  other  toternsted  parties, 
RUS  believes  that  the  proposed 
appro«:h  is  administratively  less  oosUy. 
less  time-consuming,  more  flexible,  snd 
bdter  able  to  rsspond  quickly  to 
rhiinging  nseds  sud  drcumstsncss. 

Cotato  provisions  that  had  been 
toduded  to  the  proposed  mortgage  ba 
distribution  borrowen,  but  deleted  to 
the  final  mle,  are  proposed  far  indusion 
to  tiie  losn  contract  These  provisicms 
todude  the  rate  covenant,  limitations  on 
retirementa  of  capital  cradita  and  othv 
distributions,  oertato  testa  f(v  the 
issuance  of  debt  that  had  besn  induded 
to  sections  2.01  and  2.02  of  the 
proposed  mortgage,  and  limitations  on 
the  issuance  of  unsecured  debt  These 
changes  are  discussed  to  the  final  rule 
on  the  mortgsgs  published  elsetvhere  to 
diis  Federal  Ragistsr. 
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PnpoMd  Stibput  M  of  7  cm  put 
1717nrvMMvaralpiiipoiM.Fint.it 
fWtWiiM  tha  main  op«atianil  controls 
d»t  would  tKily  to  distribution 
bonowMH  undar  ^  IHR^MMsd  naw  loan 
ccBtacls.lBmanyciMs.iudi 
opontloBal  oontroli  aia  ftnthM  dafined 
in  othsr  RUSngolatioas.  Sacood.  it 
sstabUshM  tha  diGumslancM  undar 
f^ii^RUS  approval  is  grwitad  w  an 
exosption  to  a  laqniiramant  is 
ostsUidMd  with  la^sct  to  certain 
controls.  Third,  it  axtands  tbsM 
^provals  and  axosptions  to  existing 
loan  cootrads  and  mortgagM  of 
distribatkm  bonowars  ana/OT  powar 


sunily  L.....-^ — 

Sams  pnqMsed  Sul^Mrt  M  would 
iddiMS  only  tha  main  operatianal 
controls,  frihue  to  include  an 
ftptftfflf^al  control  undar  Subpart  M 
would  not  iavaUdafa  operational 
controls  r'w^"*^  in  other  RUS 
rsgulatians.  Also,  tha  approvals  and 
enoaptiaBS  that  would  he  granted  by 
Subpart  M  would  qiply  only  to 
oparatioBal  controls  normally  included 
in  loan  cantrants  and  mor^gagM  Thay 
wcHild  not  apply  to  special  oontrolaand 
requirements  included  in  loen 
documents  to  deal  with  spadal 
drcumstanoM  of  individual  boRowars. 

Propoeed  Subpeit  M  is  not  intended 
to  eodieust  the  treetment  of  operational 
controls.  RUS  is  continuing  to  review 
this  mstter  and  will  be  proposing 
hndiier  changse.  For  example,  propoeed 
revisions  to  RUS  pdidM  and 
procedoTM  legarmng  system  desigp  and 
ardiHactural  and  engineering  MrvioM 
are  currently  being  drafted. 

Eitaifisfons  and  addJtkms.  Under 
propoeed  §  1717.603,  wior  written 
epproval  by  RUS  wrould  be  required 
berara  a  diitribution  borrower  could 
extend  OT  add  to  its  etoctric  system  if  the 
fadUtiM  wiU  be  financed  Inr  RUS 
(induding  reimbursemenls).  If  they 
won't  be  finenoed  by  RUS  (wholly  or 
pntially),  approval  would  not  be 
required  except  for: 

•  Construction  or  procurement  of 
generating  fadUtiM  of  any  size. 

•  Acquisition  of  existing  electric 
fodlitiM  or  systems  in  service. 

•  Construction  or  {Htxnirement  of 
dedric  fadlitiM  to  serve  a  customer 
whoM  annual  kWh  purdiasM  or 
maximum  annual  kW  demand  is 
pw^ectad  to  exceed  25  percent  of  the 
borrower's  total  kWh  salM  or  maximum 
kW  demand  in  the  yeer  immediately 
preceding  the  aoqukition  (v  start  of 

CQDitlUCtlon. 

Prior  written  approval  from  RUS 
would  also  be  required  before  power 


supply  borrowers  could  extend  or  add 
to  their  electric  mtaoBS  if  tiM  facUidM 
will  be  financed  by  RUS.  Approval  ^ 
requirements  nrfian  die  fadlltiM  wiU 
not  be  fin«Qoed  byRUS  ere  or  will  be 
set  forth  in  other  ItUS  regulatioBS. 

Loi^g-rai^  engineering  plans  and 
coiutruction  won  pkm».  Propoeed 
§  1717.604  would  continue  to  require  al) 
borrowers  to  meintain  up-to-date  long* 
range  engineering  frians  and 
construction  won  plans  (CWP). 
However,  thoM  plans  would  not  be 
subiect  to  RUS  aj^noval  if  the  borrower 
doM  not  intend  to  eeek  RUS  financing 
far  the  fiMdUtiM  end  other  purpoeM 
covered  1^  the  plans.  If  requeeted  by 
RUS,  borrowers  would  have  to  provide 
a  copy  of  such  plans  far  RUS  review. 
Applications  for  RUS  financing  would 
continue  to  be  required  to  be  supported 
by  a  loDg-range  engineering  plan  and 
CWP  approved  by  RUS. 

Duign  gtandardM,  ficma  and 
npeapca&tns.  ctuutroctim  standards, 
and  Ust  ofnuOBrials.  Pri^xiead 
§  1717.605  would  continue  to  require  all 
borrowers,  regardless  of  the  source  of 
fimding,  to  follow  applicaUa  RUS 
requirements  regarding  system  design, 
plans  and  spedfications,  construction 
standards,  and  the  um  of  RUS  accepted 
maUnials. 

Construction  contracts,  and 
engineering  and  ardiitectural  sendees 
contracts.  Undarmopoeed  S  1717.606 
borrowers  wrould  be  encoureged  to  um 
RUS  standard  forms  of  contracts  for 
consmiction,  materials,  equipment, 
engineering  servioM.  and  arcnitectural 
servicM  regardleM  of  the  source  of 
funding.  They  would  be  required  to  um 
the  standard  contrad  forms  only  if 
fonding  far  the  construction, 
procurement,  or  servicM  is  provided  by 
RUS. 

Contract  bidding  requirenwnts. 
Propoeed  S  1717.607  would  reiterate 
current  polinr  that  RUS  requirements 
regarding  bidding  for  cqnsbuction. 
materials  and  equipment  contracts 
apply  only  if  the  construction  or 
procurement  will  be  financed  by  RUS. 

RUS  approval  of  contracts.  Propossd 
§  1717.608  would  establish 
requirements  end  grant  RUS  approval 
with  rasped  to  certain  contracts.  This 
section  is  not  complete.  Further  work 
needs  to  be  done,  and  RUS  will  propoM 
additional  rulM  updating  ccmtrad 
approval  requirements  whan  thoM 
decisions  are  made. 

This  propoeed  section  would  reiterate 
current  pottcy  in  7  CFR  part  1726  that 
RUS  approval  of  ccmtracts  far 
crastrudion,  materials,  equipmant.  and 
architectural  and  anginaering  sarvioM 
¥fould  be  required  only  if  the 


construction,  procurement  or  aervicM 
are  finanosd  Iqr  MJS. 

RUS  approval  of  contracts  to  m11 
eledric  powar  to  ratail  customers  would 
be  reqpiired  only  if  tha  contrad  isior 
kaMBr  than  two  years  and  tha  kWh  ssIm 
wkW  damand  far  any  year  oovared  by 
tha  oontnd  axDsads  25  percent  of  the 
bonqwer's  total  kWh  ssfea  or  maximum 
kW  demand  far  tha  yeer  immediately 
preceding  execution  of  dw  contract 

RUS  approval  of  power  supjriy 
amngameals.  induding  powar  supply 
uuulrapts.  intamnnnadioB  agreements, 
intssdiange  agreements,  whading 
agreements,  pooling  agreements,  and 
any  other  similar  amngaments  would 
be  granted  if  they  have  a  term  of  two 
yeers  or  less.  Amendments  to  such 
arrangements  would  also  be  approved  if 
the  amendment  would  nd  extand  the 
term  of  the  armmamant  far  more  than 
two  years  beyond  die  data  of  the 
amendment  The  rule  would  also  grant 
mprovd  for  aiqr  amendment  to  a 
achedule  or  aodiibit  contained  in  any 
power  suj^ly  arrangement,  which 
wcmld  have  me  mere  efhd  of  aldier 
altering  a  list  of  interconnedion  or 
delivery  points  or  changing  tha  vahia  of 
a  varid>le  term  (but  not  the  formula 
itaalf)  contained  in  a  formulary  rate  or 
chargs. 

RUS  ^tprovd  (rfcmtrads  for  the 
management  and  operation  of  a 
borrower's  eledric  system  or  far  the 
m«iii»— >«iM»  crfthe  eledric  system 
would  be  required  only  if  sudi  contrsds 
cover  all  or  sdistantiaUy  all  of  tha 
eledric  sjfstem. 

RUS  approval  (^general  nHUugsr. 
Mod  existing  mortgagM  or  loan 
contracts  give  RUS  die  uncondlti<med 
right  to  approve  a  bonower's  geiMral 
nmniyr  and  tha  manager's  employment 
contract  Propoeed  il717.609  wouU 
fltant  RUS  approvd  for  all  btmowars 
mat  are  in  compliance  widi  all 
provisions  of  tlurir  loan  documents  and 
any  other  agreements  with  RUS.  It  is 
farther  propoeed  diat  new  loan 
contrads  ganerally  will  not  give  RUS 
unconditioned  approval  ri^ts  over 
ganaral  managers.  Undar  new  loen 
contrads.  RUS  would  have  the  right  to 
replace  the  manager  or  approve  a  new 
manager  v^ien  a  vacancy  oocun  only  if 
tha  borrower  is  in  default  under  its 
mortgage,  loen  contrad.  at  other 
agreement  with  RUS.  This  should 
greedy  reduce  the  timM  when  RUS 
approval  of  a  general  manager  is 
required. 

RUS  apmoval  of  amptoMOtiaa  of  the 
board  afaireetors.  Mod  eodsdng 
mortgsgM  or  loan  contracts  require  tha 
borrower  to  obtain  RUS  approvd  of  any 
compensation  provided  to  die  membera 

of  the  borrower's  bosrd  of  directors. 


Such  approvd  requirement  will  not  be 
indudad  in  new  mostgagM  or  in  tha 
propoeed  loan  contrad.  Mid  propoead 
S  1717.610  would  waive  diis 
raquirament  for  esdsting  mortgagM  and 
loan  contracts. 

RUS  apfuaval  of  expenditures  for 
legal,  engtaoering,  and  superviaety 
services.  Mod  existing  mortgagM  or 
loan  ooatreda  require  borrowew  to 
obtain  RUS  ujprovd  befara  making 
expendituTM  far  legd.  engineering,  and 
supervisory  servicM.  other  than 
"routine"  esqiendtturas.  Proposed 
S  1717^611  would  grant  RUS  approvd  of 
expenditurM  far  kgdend  supMvisny 
servicM  regardlem  of  die  Bouroe  of 
fanding.  and  for  engineering  aervicM  if 
they  are  not  funded  by  RUS.  ^provd 
requirements  far  engineerina  servicM 
fixumcad  by  RUS  are  sd  faith  in  odiar 
RUS  regulations. 

RUS  approval  afbotrow&'s  banJc  or 
other  depository.  Mod  existing 
mcntgagM  or  loan  contrads  give  RUS 
the  r^t  to  approve  tha  benk  or  other 
deposiUMriM  uaed  by  a  borrower. 
Proposed  §  1717.612  would  grant  RUS 
approvd  of  the  borrower's  bank  or  other 
depmltoriM  provided  that  they  are 
inmired  by  this  Fednd  Deposit 
Insunnce  Corporation  or  othw  Fedard 
agency  eooqitable  to  RUS.  Propoeed 
new  loen  contracts  would  not  ^rant  RUS 
such  authority,  but  would  require  that 
funds  from  loans  made  or  gueranteed  by 
RUS  be  deposited  in  a  bank  or  other 
depository  insured  by  the  Federd 
Depodt  Insurance  CorpMation  at  other 
Federd  agency  acceptable  to  RUS. 
unleM  priat  written  approvd  is 
obtained  from  RUS. 

2 10  flBrcentBamnvere.lt  is  . 
recognized  that  the  pnqiosed  changM  in 
operationd  controls  applicable  to 
borrowers  in  generd  will,  if  adopted, 
require  some  changM  in  die  exceptions 
to  RUS  controls  applicable  to  btxrowen 
vrith  a  nd  wcndi  of  d  leed  110  percent 
of  the  outstanding  debt  owed  to  RUS. . 
The  interim  final  rule  on  such 
exceptions  wm  published  in  die  Federd 
leader  on  jSnuary  28. 1994  d  59  FR 
3982.  Alter  comments  are  received  on 
the  propoeed  rule  published  today,  RUS 
will  review  thoM  comments  m  well  as 
thoM  received  on  the  interim  find  rule 
(7  CFR  1710.7, 7  CFR  1717.860,  and  7 
CFR  1717.904)  and  then  publi.-.h  both 
rulM  in  final  form. 

7  CFK  Part  1717,  Subpart  R— Lien 

for  100  Percent  Private  Financing 

ChangM  are  propoeed  to  7  CFR  part 
1717,  subpart  R.  to  adapt  RUS  polidM 
and  requirements  for  lien 
accommodations  and  subordinations  to 
the  new  distribution  mortgage.  Mod  of 


thsM  dumgM  ere  oonfonning  tedmicd 
diangM,  a  few  are  sidietantive  in  nature. 

Sedmn  1717.850   General 

Under  new  mortgagM  for  distribution 
borrowers,  bonoweis  will  be  able  to 
issue  additinnal  secured  debt  without 
the  ei^Hovd  of  RUS  or  the  othw 
mortgageM  if  the  borrowers  med  the 
criterie  in  section  2.01  of  their 
mortgagee.  Also,  if  they  med  the  criteria 
in  section  2.02  of  their  mortgsgM. 
borrowen  will  be  eble  to  issue  secured 
debt  to  refinance  existing  secured  debt 
writhout  approvd  of  the  mortmgeM. 

If  borrowen  med  the  criteria  in    , 
section  2.01  or  2.02,  debt  issued  under 
thoM  secticms  will  automatically  be 
secured  under  the  mortgage  and  will  nd 
require  a  lien  aooommoddion  bam  RUS 
or  othw  mortgagsM  Thus  the  lien 
accommodation  regulation,  7  CFR  1717 
subpart  R.  would  not  apply  to  such 
fiTvi»ncin8-  This  is  true  even  if  approvd 
from  RUS  is  required  under  the  RUS 
loan  contrad  due  to  criteria  or 
restrictions  included  in  the  loan 
omtrad.  While  the  Iwrrower  would  be 
required  to  dlitain  prior  RUS  approval  in 
sirch  casM.  a  li«i  accommodation 
would  nd  be  required  if  the  financing 
md  the  requirements  of  section  2.01  or 
2.02  of  the  new  mortgage. 

Severd  technicd  amendments  ere 
proposed  to  1717.850.  Paragraph  (a) 
would  be  revised  to  indicde,  as 
discussed  above,  that  Subpart  R  appliM 
only  to  the  issuance  of  secured  dc^  that 
doM  nd  mMt  the  criteria  of  section  2.01 
or  2.02  of  the  new  mortgage.  Paragraph 
(b)  would  be  revised  to  indude  the  four 
community  infrastructure  puiposM 
eligible  under  section  2.01  of  the  new 
mortgage  as  also  being  eligible  fot  a  lien 
accommodation  under  Subpart  R. 

Paragraph  (f)  would  be  substantidly 
revised  to  eliminate  the  requimnent 
that  the  borrower  provide  RUS  with  a 
written  agreement  that  it  will:  comply 
with  the  Nationd  Electric  Safety  Code; 
UM  only  RUS  accepted  materials  where 
applicable;  comply  vrith  RUS 
construction  standards;  follow  a  CWP 
approved  by  RUS;  and  provide  an 
engiuMr's  certification  after  annpletion 
of  constructimi  that  the  construction 
WM  done  in  compliance  with  RUS 
requirements.  While  this  certification 
wmild  no  longer  be  required,  the 
borrower  would  continue  to  be  required 
to  comply  widi  RUS  standards  regarding 
fedhty  and  syston  planning  and  dMigp. 
construction,  procurement,  and  the  use 
of  meterids  accepted  and  listed  by  RUS. 
Elimination  of  the  certification  would 
reduce  the  edministrative  burden  on 
borrowen. 

A  minor  technicd  change  would  be 
made  to  paragraph  (g)(1)  to  conform 


with  propoeed  changM  to  7  CFR  part 
1710.  subpart  F.  (diacussed  later)  to  the 
effed  thd  construdimi  woric  plmis 
would  nd  have  to  be  approved  by  RUS 
unleM  the  borrower  intends  to  sbm  RUS 
linanHfig  forfadUtiM  Or  Other  purpoeM 
covered  by  the  plan.  Also,  a  terainical 
change  is  proposed  to  peragnf^  (hM2) 
to  eliminate  refarencM  to  sections  of  the 
mortgage  and  loan  centred  vrith  rasped 
to  prior  approvd  or  waiver  of  approvd 
of  certain  borrower  actions  granted  by 
peragrephs  (g)(1)  and  (h)(1)  of  this 
section.  Such  refaraicM  to  the  loen 
documents  will  be  confusing  m  new 
mortgagM  and  loan  amtrads  are 
executM  with  some  borrowen,  while 
odier  borrowen  are  still  operating  under 
the  old  loen  documents.  Moreover,  as 
RUS  continues  to  codify  more  and  more 
of  its  rMulations  relating  to  RUS 
approvals  and  omtrols,  referencM  to 
spedfic  provisions  of  the  loan 
documents  relating  to  prior  approvd 
and  waiven  granted  by  such  regulations 
will  become  leu  meaningfal. 

Finally,  changM  are  propoaed  to 
paragraph  (m)  of  this  section  to  brosden 
the  requirements  and  omditions  under 
Sul^Mrt  R  that  may  be  waived  by  the 
Administiator  of  RUS  if  it's  in  the 
finandd  interests  of  the  government. 
Also,  the  meaning  of  the  finandd 
interests  of  the  govwnment  would  be 
derified. 

Section  1717.852    Financing  Purposes 

With  two  exceptions,  dl  of  the 
proposed  changM  to  §  1717.852  are 
basiolly  technicd  diangM  to  conform 
the  section  vrith  the  new  mortgage.  A 
new  paragraph  (a)(3)  would  be  added  to 
add  to  eligible  lien  accommodation 
purposM  the  four  conmnmity 
infresmidure  purposM  eligible  for 
financing  without  mortgagM  approvd 
under  section  2.01  of  the  new  mortgage. 
The  four  purposM  are  Mrater  and  waste 
disposd  sydems,  solid  waste  dispoed 
systems,  telecommunication  and  other 
electronic  communication  systems,  and 
natural  gas  distribution  systems.  Other 
infrastructure  and  other  nird 
development  profeds  would  continue  to 
be  eli^ble  for  a  lien  accommodation  if 
the  Administrator  ddermiuM  its  in  the 
govnnment's  finandal  interests.  They 
would  dso  continue  to  be  eligible  for  a 
lien  subordination  imder  the  terms  of 
§  1717.858,  to  which  no  changM  are 
being  proposed. 

Paragraph  (a)(1)  would  be  amended 
by  adding  deem  power  to  electric  power 
as  an  eligible  purpose  for  lien 
accommodations.  RUS  hM  received  lien 
accommodation  requests  from 
borrowen  where  the  finandng  wras 
needed  to  supply  both  electric  power 
and  steem  power  to  the  customer.  The 


UMI 


raquMto  hava  bean  appioved  8ft«r  a 
special  Bndiog  by  RUS  that  tba 
acoommodatton  of  tha  govammant's 
lian  was  Ib  tfaa  govanuneot's  financial 
iat«aiL  By  adung  staam  powar  as  an 
aUgiUa  puipoia.  the  facial  finding 
wonld  BO  loogv  be  fequirad,  whidi 
•hould  ajqwdita  tha  review  of  such 
.^plications. 

Existing  peiagnph  (aM4)  would  be 
redesignated  (aXS)  and  die  limit  <m 
tianssctian  coets  eligible  for  lien 
accommodation  would  be  raised  from 
3.5  percent  of  loan  nroceeds  to  5 
percent  No  other  cnanaes  are  proposed 
to  paragraph  (a)  other  than  renumbering 
of  the  subpsiagra{^  Min  w  technical 
rhnngmi  wouldbe  made  to  the  wording 
in  paragmph  (b)  to  reflect  the  addition 
of  the  four  community  infrastructure 
purposes  to  the  purposes  generically 
el^ble  for  a  lien  accommodation,  and 
towoaden  the  scope  of  purposes 
eligible  in  connection  with  coeeneration 

Eroiects.  Also,  paragrai^  (bM2)  would 
B  removed  since  it  would  be  redundant 
widi  the  pn^MMsd  expanded  scope  of 
§1717.850(m). 
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by  removing  paragraph  (cX7).  Tliis 
limiirtinn  on  variable  rale  debt  would 
also  be  eliminated  from  advance 
approvals  of  lien  accommodations  for 
refinancing  loans  by  removing 
paragraph  (aM5)  from  1717.857. 

Afaw  miniv  technical  diangss  are 
proposed  to  S  1717i)55  and  1717.858. 
primarily  to  cuuiurm  them  witittiha 
propoeed  addition  of  the  four 
cooununity  infrastructure  purposes  to 
tlie  purpoees  gennically  aUgibla  for  a 
lien  acoommodadon.  and  to  eliminate 
tlMB  certification  from  borrowers  that 
they  will  comply  vrith  RUS  construction 
standards  and  CWP  requirements. 

Finally,  no  duu^ges  are  proposed  to  7 
CFR  part  1717.  Subpart  S,  regarding  Uen 
accommodations  for  concurrent 
supplemental  loans.  Such  loans  miist 
continue  to  meet  the  same  requirements 
as  insured  loans  made  by  RUS. 

7  CFR  Part  1710    General  and  Pre- 

Loan  PoUdas  and  nrooadnias 

to  Insured  and  Goaranlsad  EBactric 


Section  1717.854    Advance  Approval. 

Minor  technical  amendments  are 
proposed  to  paragraphs  (a)  and  (b)  to 
reflect  the  proposed  additicm  of  the  four 
community  infrastructure  purpoees  to 
the  purpoees  generically  eligible  for  a 
lien  accommwiation.  and  thus  eligible 
for  advance  approval. 

ni»ngw>  are  proposed  to  paragraph  (c) 
to  cmform  the  finandal  criteria  for 
eligfliility  for  advance  approval  of  a  lien 
accommodation  to  those  contained  in 
section  2.01  of  the  new  mortgage.  Thus 
the  existing  two-part  intwest  coverage 
and  equity  tests  in  paragraph  (c)  would 
be  replaced  with  the  interest  coverage, 
equity,  and  net  utility  plant  tests 
contained  in  section  2.01  of  the  new 
mortgage.  With  this  change  borrowen 
undw  the  "old"  existing  mortgage 
would  be  subfect  to  the  same  basic 
f|ft^nri«l  tests  in  qualifying  for  advance 
approval  of  a  lien  acoommodaticm  as 
borrowers  under  section  2.01  of  the  new 
mortgage  in  issuing  additicmal  secured 
dai>t  without  mortgagee  approval  The 
latter  boirowere  would  not  require  a  lien 
aooHnmodaticm.  and  thus  1717.854 
Vould  no  longer  be  relevant  for  them. 

The  proposed  new  tests  in  paragraph 
(c)  are  a  Times  Interest  Earned  Ratio 
niER)  of  at  least  1.5  and  Debt  Service 
Coverage  (DSC)  of  at  least  1.25  in  each 
of  the  past  two  years,  equity  of  at  least 
27  percent  after  debt  issuance,  and  a 
ratio  oi  net  utility  plant  to  long-term 
dd>t  of  at  least  1.0  after  debt  issuance. 
In  addition,  the  existrog  limitation  of 
varidtle  rate  debt  to  15  percent  of  all 
outstanding  debt  would  be  eliminated 


Section  1710.103    Area  covwage.  A 
technical  change  is  proposed  to  delete 
the  statement  which  could  be 
interpreted  that  the  loan  contract  must 
indude  the  exact  language  of  §  1710.103 
with  respect  to  area  covwage 
requirements.  That  never  was  the  intent 
The  proposed  technical  change  is 
consistent  with  the  general  approach 
that  the  loan  contract  should  provide 
the  geiMral  authority  for  a  requirement 
or  control,  while  RUS  regulatiims 
should  provide  the  spedfic  details  and 
often  narrow  the  focus  of  the  goieral 
authority  {»ovided  in  the  loan  contract 

Section  1 710. 114    ITER.  DSC,  OTIER 
and  ODSC  requirements.  It  is  proposed' 
that  the  rate  covenant  be  shifted  from 
the  mortgage  to  the  loan  contract,  and 
that  an  Opmating  Times  Interest  Earned 
Ratio  (OTIER)  and  an  Operating  Debt 
Service  Coverage  (ODSC),  botii  set  at  a 
minimum  of  1.1.  be  added  to  the 
existing  TIER  and  DSC  requirements  fior 
distribution  borrowers.  The  reasons  for 
these  changes  are  discussed  in  the 
badmround  section  of  the  final  rule  on 
the  dUstribution  mortgage  published 
elsewhere  in  this  issue  of  the  Federal 


RMister. 

Cong-n 


q>proval  olthasa  plana  would  be  with 
raqiact  to  only  yioaaiKilitiaalofaa 
financed  by  RUS,  and  as  to  whetfaar  tha 
plans  provide  an  aooeplahla  baaia.  from 
a  planning  and  angbiMdng  staw^nint, 
for  approving  tha  RUS  finandng. 

A  new  paiagraph  (k)  would  be  added 
to  tills  section  authorizing  RUS  to  %v8iva 
certain  raquiiemants  vritii  rasped  to 
long-rangs  engineering  plans  and 
construction  woric  plans  if  RUS 
determines  tiiat  the  requirements 
impose  a  substantial  burden  on  the 
borrower  and  that  waiving  the 
requirements  will  not  significantly 
a^ct  the  aocomplishinent  of  the 
objectives  of  the  regulation.  For 
example.  RUS  could  waive  ootain 
requirements  relating  to  load  growth  if 
the  borrower's  growth  is  stagnant  at 
declining. 

ListofSabiecIa 

7  CFR  Part  1710 

Electric  power.  Electric  utilities.  Loan 
programs— energy.  Rural  areas. 

7CFRPaitl717 

Administrative  pradioe  and 
procedure.  Electric  poww.  Electric 
utilities.  Intergovernmental  relations. 
Investments.  Lien  accommodation.  Lien 
subcndination.  Loan  programs— energy, 
Opnational  controls.  Reputing  and 
reonrdkeeping  requirements.  Rural 
arees. 

7  CFR  Part  1718 

Administrative  practice  and 
prooadure.  Electric  power.  Electric 
utilities.  Loan  program*— owrgy.  loan 
security  documents.  Reporting  and 
recordkeeping  requirements.  Rural 


tng-rxmge  engineering  plans  and 
construction  wtxk  plans.  Under  section 
1710.250,  all  borrowen  would  continue 
to  be  required  to  maintain  up-to-date 
long-range  engineering  plans  and 
construction  woric  plans,  but  the  plans 
would  not  have  to  be  approved  by  RUS 
unless  the  borrower  intends  to  aeA  RUS 
finandng.  Applications  {k  RUS 
finandng  would  continue  to  have  to  be 
suppwted  by  an  RUS-approved  l<mg- 
range  oigineering  plan  and  CWP.  RUS 


For  the  reesons  explained  in  the 
preamble  and  under  the  authority  of  7 
U.S.C  901  et  seq..  RUS  proposes  to 
amend  7  CFR  Chapter  XVn  as  follows: 

PART  ITIO-OENERAL  AND  PRE- 
LOAN  POUCieS  AND  PROCEDURES 
COMMON  TO  MSURED  AND 
QUARANTEED  ELECTRIC  LOANS 

1.  The  aiithority  dtation  for  part  1710 
is  revised  to  read  as  follows: 

Amhorlly:  7  U.S£.  9O1-«S0b:  Public  Law 
99-S91. 100  Stat  3341-16:  Public  Law  103- 
354.  lOe  Stat  3178  (7  U.&C  6041  et  seq.). 

2.  Section  1710.2  is  amended  in 
paragraph  (a)  by  adding  the  following 
definitions  in  aJphabetical  order  to  read 
as  follows: 

flTIOS   OallaNlenaandrulaaof 


(a)  Defirutions.  *  *  * 


Efocfric  system  means  all  of  the 
borrowrer's  interests  in  all  electric 
production,  transmission,  distribution, 
conservation,  load  management,  general 
plant  and  other  related  taidBties. 
equipment  or  property  and  in  any  mine, 
well,  pipeline,  plant,  structure  or  other 
fadU^  lor  the  development, 
production,  manufacture,  storaga, 
firiiricedon  or  processing  of  frisail. 
nuclear,  or  other  fuel  or  in  any  fadli^ 
or  rigfals  with  resped  to  the  supply  of 
water,  in  each  case  fcv  use.  in  wrtiole  or 
in  maitw  part,  in  any  of  the  borrower's 
generating  plants,  including  any  interest 
or  parttdpation  of  the  bonmrsr  in  any 
such  facilities  or  any  rights  to  the  output 
or  capadty  thereof,  together  with  all 
lands,  easements,  rights-of-vray.  other 
works,  property,  struduree.  contract 
rights  and  other  tangible  aiul  intangible 
assets  of  the  borrower  in  eech  case  used 
or  usahil  in  such  electric  system. 
•       •       •       •       • 

OD^  meens  Operating  Debt  Service 
Coverage  of  the  electric  system 
calculated  as: 


ODSC  = 


A-i-B-t-C 


where: 

All  amounts  are  fior  the  same  one-year 
period  and  are  baaed  on  the  RUS  system 
of  accounts.  RefiBrenoBS  to  line  numbers 
in  the  RUS  Form  7  refar  to  the  June  1994 
version  of  the  form,  and  will  apply  to 
oorreqxmding  infiirmation  in  naiue 
versions  of  tlM  form: 

AsOepredation  and  Amortization 
Expenae  of  the  electric  system,  vidiidi 
usualfy  equals  Part  A.  Line  12  of  RUS 
Form  7; 

Bslnterest  on  Long4aim  Debt  (rfthe 
electric  system,  whidi  usually  equals 
Part  A.  Line  15  of  RUS  Form  7.  except 
that  Interest  on  Lang4erm  debt  shall  be 
increased  by  VS  of  ma  amount,  if  any. 
by  which  the  rentals  of  Restricted 
Property  of  the  electric  system  (Part  M. 
Line  3  of  RUS  Form  7)  exceeds  2 
pocent  of  Total  Margins  and  Equities 
(Part  C  Line  36  of  RUS  Form  7); 
.  CsPatronage  Capital  ft  Oper^ing 
Margins  of  the  electric  system,  which 
usualfy  equals  Part  A,  Line  20  of  RUS 
Form  7;  and 

D^Oebt  Service  Billed  (RUSnither) 
which  emials  all  interest  and  prindpal 
billed  or  Dillable  during  the  calendar 
yeax  for  limg-term  debt  of  the  electric 
system  plus  y»  of  the  amount,  if  any,  by 
which  the  rmtals  of  Restricted  Proper^ 
of  the  electric  systnn  (Part  M.  Line  3  of 
RUS  Form  7)  exceeds  2  percent  of  Total 
Margins  and  Equities  (Part  C.  Line  36  of 
RUS  Fnm  7). 
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OTIER  means  Operating  Times 
Interest  Earned  Ratio  of  the  electric 
system  calculated  as: 


0T1ER  = 


A+B 


Kidiere: 

All  amounts  are  for  the  same  one-year 
period  and  are  baaed  on  the  RUS  system 
of  accounts.  ReiiBrences  to  line  numben 
in  the  RUS  F(Hin  7  refar  to  the  Jime  1994 
vosion  of  the  form,  and  will  apply  to 
corresponding  information  in  future 
versions  of  the  form; 

A^Interest  on  Long-term  Debt  of  the 
electric  system,  whidi  usually  equals 
Part  A.  Line  15  of  RUS  Form  7,  except 
that  Interest  cm  Long-term  debt  shall  be 
increased  by  %  of  the  amount,  if  any. 
by  which  the  rentals  of  Restricted 
Property  of  the  electric  system  (Part  M. 
Line  3  of  RUS  Form  7)  exceeds  2 
percent  of  Total  Margins  and  Equities 
(Part  C  Line  36  of  RUS  Form  7);  and 

B=Patronage  Capital  &  Operating 
Margins  of  the  electric  system,  which 
usually  equals  Part  A.  Line  20  of  RUS 
Form  7. 


f17iai03   (Amentfedl 

3.  Section  1710.103  is  amended  by 
removing  in  paragraph  (b)  the  sentence 
"The  loan  contract  snail  ccmtain 
provisions  to  this  effect.". 

4.  Section  1710.114  is  revised  as 
follows: 

11710.114    TIER.  D8C  OTIER  and  ODSC 


(a)  Genera/.  Requirements  for 
coverage  ratios  are  set  forth  in  the 
borrower's  mortgage,  loan  contract,  or 
other  contractual  agreements  Mrith  RUS. 
Tlie  requirements  set  forth  in  this 
section  apply  to  Ixwrowere  that  receive 
a  loan  on  or  after  February  10, 1992. 
Nothing  in  this  section,  however,  shall 
reduce  the  coverage-ratio  requirements 
of  a  borrower  that  has  contractually 
agreed  witii  RUS  to  a  higher 
requirement. 

(b)  Coveraige  ratios.  (1)  Distribution 
boRowers.  The  minimum  coverage 
ratios  required  of  distribution 
borrowen,  whether  applied  on  an 
annual  or  average  basis,  are  a  TIER  of 
1.50,  DSC  of  1.25,  OTIER  of  1.1,  and 
ODSC  of  1.1.  OTIER  and  ODSC  shaU 
apply  to  distribution  borrowers  that 
receive  a  loan  on  or  aftm  (the  effective 
date  of  the  final  rule]. 

(2)  The  minimum  coverage  ratios 
reqidred  of  power  supply  borrowen, 
whether  applied  on  an  annual  or 
average  bi^,  are  a  TIER  of  1.05  and 
DSC  of  1.00. 

(3)  When  new  loan  contracts  are 
executed,  \ba  Administrator  may,  case 


by  case,  increase  the  coverage  ratios  of 
distribution  and  power  supply 
borrowen  tbave  the  levels  died  in 
paragraphs  (b)(1)  and  (b)(2), 
leqwctively,  of  this  section  if  the 
Administrator  determines  that  the 
higher  ratios  are  required  to  ensure 
reasonable  security  kx  and/or  the 
repayment  of  loans  made  or  guaranteed 
by  RUS.  Also,  the  Administrator  may, 
case  by  case,  reduce  said  covwage  ratios 
if  the  Administrator  determines  that  the 
lower  ratios  are  required  to  ensure 
reasonable  security  for  and/or  the 
repa]mient  of  loans  made  or  guaranteed 
by  RUS. 

(4)  If  a  distribution  borrower  has  in 
service  or  under  ccmstrucUon  a 
si^wtantial  amount  of  generation  and 
associated  transmission  plant  financed 
at  a  cost  of  capital  substantially  higher 
than  the  cost  of  funds  under  section  305 
of  the  RE  Act.  then  the  Administrator 
may  establish,  in  his  or  her  sole 
discretion,  blended  levels  for  TIER. 
DSC.  OTIER,  and  ODSC  based  on  the 
respective  shares  of  total  utility  plant 
represented  by  said  generation  and 
associated  transmission  plant  and  by 
distribution  and  othw  transmission 
plant 

(c)  Requirements  for  loan  feasibility. 
To  be  eligible  for  a  loan,  borrowen  must 
demonstrate  to  RUS  that  they  will,  on  a 
pro  forma  basis,  eem  the  coverage  ratios 
required  by  paragraph  (b)  of  tliis  secticm 
in  each  of  the  yean  induded  in  the 
borrower's  long-range  finandal  forecast 
prepared  in  support  of  its  loan 
application,  as  set  forth  in  subpart  G  of 
th£spart 

(d)  Requirements  for  maintenance  of 
ayverage  ratios. — (1)  Prospective 
requirement.  Borrowren  must  design 
and  implement  rates  for  utility  service 
to  provide  suCBdent  revenue  (along 
with  other  revenue  available  to  the 
btmower  in  the  case  of  TERand  DSC) 
to  pey  all  fixed  and  variable  expenses, 
to  provide  and  maintain  reasoniBble 
working  capital  and  to  maintain  on  an 
annual  basis  the  coverage  ratios 
required  by  paragraph  (b)  of  this  sectim. 
Rates  must  be  designed  and 
implemented  to  produce  at  least  enough 
revenue  to  meet  the  requirements  of  this 
paragraph  under  the  assumption  that 
average  weather  conditions  in  the 
bc»Tower's  service  territory  will  prevail 
in  the  future,  including  average  system 
damage  and  outages  due  to  weather  and 
the  related  costs.  Failure  to  design  and 
implement  rates  punuant  to  the 
requirements  of  tiiis  paragraph  shall  be 
an  event  of  default  upon  notice 
provided  in  accordance  with  the  terms 
of  the  borrower's  mortgage  or  loan 
contract 
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(2)  JleteKspsf tiw  nquinaimt.  The 
STMSge  covsrigB  rstkw  achieved  by  a    . 
bonower  in  the  2  bait  yean  out  of  the 

3  most  leoent  calendar  yean  must  meet 
the  levels  raquind  by  pangnph  (b)  of 
this  Ssctioa.  If  a  bmtnrar  iiils  to 
adiieve  these  avenge  levels,  it  must 
promptly  notify  RUS  in  writing.  Within 
30  days  of  such  notification  or  of  the 
borrower  being  notified  in  writing  by 
RUS,  vdiichever  is  sorlier,  the  borrower, 
in  coosultatian  with  RUS,  must  provide 
a  written  plan  satisbctovy  to  RUS 
setting  forth  the  actiois  that  will  be 
.  taken  to  adiieve  the  required  coverage 
mtios  an  a  timely  basis.  Failure  to 
devek^  and  implement  a  plan 
satisbctory  to  RUS  shall  be  an  event  of 
defiiuh  upon  notice  provided  in 
accordance  with  the  terms  of  the 
boTOwer's  moTtgaga  or  loan  c(»tract* 

(3)  Fixed  and  variable  expenses,  as 
used  in  this  section,  include  but  are  not 
limited  to:  all  taxes,  depreciation, 
maintenance  expoises.  and  the  cost  of 
eledric  power  and  energy  and  other 
operating  expenses  of  the  electric 
system,  including  all  obligations  under 
the  wholesale  power  cootract.  all  lease 
payments  when  due.  and  all  principal 
and  interest  payments  on  outstanding 
indebtedness  when  due. 

(e)  Bequinments  for  advance  of 
funds.  (1)  If  a  borrower  applying  for  a 
loen  has  failed  to  achieve  the  coverage 
ratios  required  by  paragraph  (b)  of  this 
section  during  the  latest  12  month 
pwiod  immediately  preceding  approval 
of  the  loan,  or  if  any  of  the  borrower's 
average  coverage  ratios  fw  the  2  best 
yeen  out  of  the  most  recent  3  calendar 
yeen  were  below  the  levels  required  in 
paragraph  (b)  of  this  section,  RUS  may 
withhold  the  advance  of  loan  fiinds 
until  the  borrower  has  adopted  an 
annual  financial  plan  and  operating 
budget  satisfactory  to  RUS  and  takaa 
such  other  action  as  RUS  may  require  to 
demonstrate  that  the  required  coverage 
ratios  will  be  maintained  in  the  future 
and  that  the  loan  vrill  be  repaid  with 
interest  %vithin  the  time  agreed.  Such 
other  action  may  include,  for  example, 
increasing  system  operating  efficiency 
and  reducing  costs  or  adopting  a  rate 
design  that  will  achieve  the  required 
coverage  ratios,  and  either  placing  such 
rates  into  efiiact  or  taking  action  to 
obtain  regulatory  authority  approval  of 
such  rates.  If  fitilure  to  achieve  the 
coverage  ratios  is  due  to  unusual  events 
beyond  the  c^mtrol  of  the  borrowa*. 
such  ss  unusual  weather,  system  outage 
due  to  8  storm  or  regulatory  delay  in 
approving  rate  increeses,  then  the 
Administrator  may  waive  the 
requirement  that  the  borrower  take  the 
remedial  actions  set  forth  in  this 


psragraph,  provided  that  such  waiver 
will  not  threeten  loan  fsasflrility. 

(2)  With  respect  to  sny  outstanding 
loan  made  on  or  after  Febniaiy  10, 1092, 
if,  based  on  actual  or  pn^ected  financial 
performance  of  the  borrower.  RUS 
determines  that  the  borrower  may  not 
ad^eve  its  rsquiied  coverage  ratioa  in 
the  currant  or  future  years,  RUS  may 
withhold  the  edvanoe  of  loan  funds 
until  the  bomnver  has  taken  remedial 
action  satisbctcwy  to  RUS. 

5.  Secti<Hi  1710.250  is  amended  by 
revising  paragrai^is  (b)  and  (e)  and 
adding  a  new  paragrai^  (k)  to  read  as 
follows: 
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planning  period,  RUS  may  waive  those 
portions  of  the  plans  that  rriate  to  load 
growui. 


(b)  Generally,  all  borrowera  are 
required  to  maintain  up-to-date  long 
range  engineering  plans  approved  by 
their  bouds  of  dbectors.  Current  CWPs 
approved  by  the  borrower's  bosrd  must 
also  be  developed  and  maintained  for 
distribution  and  transmission  fadlities 
and  Tor  improvements  and  replacements 
of  generation  Cadlities.  All  such 
distribution,  transmission  or  generation 
fadlities  must  be  induded  in  the 
respective  CWPs  regardless  of  the 
source  of  finandng. 
•        •        •        •        • 

(e)  Applications  for  a  loan  or  loan 
guarantee  from  RUS  (new  loans  or 
budget  reclassifications)  must  be 
supported  by  a  current  CWP  approved 
by  both  the  borrower's  boerd  of 
directore  and  RUS.  RUS  approval  of 
these  plans  relates  only  to  the  fodlities, 
equipment,  and  other  purposes  to  be 
financed  by  RUS,  and  means  that  the 
plans  provide  an  adequate  basis  from  a 
planning  and  engineering  standpoint  to 
support  RUS  finandng.  RUS  approval  of 
the  plans  does  not  mean  that  RUS 
approves  of  the  bdlities,  equipment,  or 
other  piupoaes  for  which  the  borrower 
is  not  seeking  RUS  finandng.  If  RUS 
disagrees  with  a  borrower's  estimate  of 
the  cost  of  one  or  mine  Cadlities  for 
which  RUS  finandng  is  sought,  RUS 
may  adjust  the  estimate  after  consulting 
with  the  borrower  and  explaining  the 
reasons  for  the  adjustment. 

(k)  Upon  written  request  from  a 
bcnrrower.  RUS  may  waive  in  writing 
certain  requirements  with  resped  to 
long-range  engineering  plans  and  CWPs 
if  RUS  determines  that  such 
requirements  impose  a  substantial 
buiden  on  the  borrower  and  that 
waiving  the  requirements  will  not 
significantly  affect  the  accomplishment 
of  the  objectives  of  this  subpart.  For 
example,  if  a  borrower's  load  is  forecast 
to  remain  constant  or  decline  during  the 
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6.  Section  1710.251  is  amended  by 
removing  the  words  "and  RUS"  from 
the  first  sentence  of  paragraph  (a). 
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7.  Secticm  1710.252  is  amended  by 
removing  the  wrords  "and  RUS"  from 
the  first  sentence  of  paragraph  (a). 

PART  1717— POST-LOAN  P0UCC8 
AND  PROCEDURES  COMMON  TO 
M8URED  AND  GUARANTEED 
ELECTRIC  LOANS 

8.  The  authmity  dtation  for  part  1717 
omtinues  to  reed  as  follows: 

Aolkartty:  7  U.S.C  Wl-OSOb;  Pub.  L  103- 
354, 106  Stat  3178  (7  U.S.C  6041  et  seq.), 
unless  otherwise  noted. 

0.  Subpart  M  is  added  to  part  1717  to 
reed  as  follows: 

Sec 

1717.600  General. 

1717.601  Applicability. 

1717.602  Definitiaiu. 

1717.603  RUS  ^iproval  of  extensions  end 
additions. 

1717.604  Long-rangB  engineering  plans  and 
construction  work  plaias. 

1717.605  Design  standards,  plans  and 
spedficstians,  construction  standards, 
and  RUS  accepted  materials. 

1717.606  Standard  lonns  of  construction 
contracts,  and  oigineering  and 
architoctunl  services  contracts. 

1717.607  Contract  bidding  requirements. 

1717.608  RUS  q>proval  (»  contracts. 

1717.609  RUS  approval  of  general  manager. 

1717.610  RUS  approval  of  compensation  of 
the  board  of  dirsctors. 

1717.611  RUS  approval  of  expenditures  for 
legal,  accounting,  engineering,  and 
supervisoiy  services. 

1  17.612    RUS  approval  (rfboROwer's  bank 
or  other  depositofy. 

Subpart  M—Op«ra8oMl  Controls 
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(a)  General.  The  loan  contrad  and 
mortgage  between  the  Rural  Utilities 
Service  (RUS)  and  electric  borrowera 
imposes  certain  restrictions  end  controls 
on  the  b(»rowws  and  gives  RUS  (and 
other  oo-mortgagees  in  the  case  of  the 
mortgage)  the  right  to  approve  or 
disapprove  certain  actions  contemplated 
by  the  borrowers.  Certain  of  these 
controls  and  approval  rights  are  referred 
to  informally  as  "operational  controls" 
because  they  pertain  to  dedsions  or 
actions  with  respect  to  the  operation  of 
the  botrowera'  electric  systems.  The    . 
approval  authority  granted  to  RUS  by 
the  loen  contract  or  mortgage  regarding 


eadi  dodaion  or  actioD  snbjaot  to 
oootftna  la  oflan  stated  iii  oraaot 
unUmilBd  tanas.  TUa  subpart  Hate  te 
main  opaiational  contn^  afhi  lliig 
borrowcn  and  aatiMiriiaa  for  oadi  ana 
of  conttol  the  diaHnslannws  under 
wdiich  RUS  approval  of  a  daciaioa  or 
action  by  a  borowar  is  either  nquirad 
or  not  rpquind.  In  aone  caaaa.  only  the 
general  prindplea  or  general 
drcumatanoaa  pertaining.to  RUS 
approval  or  contnd  wa  pnaentad  in  this 
subpart,  while  the  datausngwdina  the 
drcumiitancea  and  nquinmaota  MRUS 
approval  or  control  an  aet  faith  in  other 
RUS  regulations.  Since  this  aubport 
aitlrooaei  only  the  nudn  apacattooal 
controla.  fiilura  to  addnas  a  oon&ol  or 
approval  ri^  in  diis  sidipart  in  no  way 
invaUdatas  such  oonitiols  or  rights 
established  by  the  loan  ooDtiact. 
mortgage,  otlMT  agraamenta  balwean  a 
borrower  and  RUS,  and  RUS 
reeulations. 

lb)  Que  by  case  amendments.  Upon 
«vritten  notice  to  a  borrower,  RUS  may 
amend  or  annul  the  approvala  and 
exceptiims  to  controls  set  fbrtti  in  this 
subpart  or  other  RUS  mgulstions  if  the 
borrower  is  in  violation  of  any  provision 
of  its  loan  documents^r  any  otnw 
agreement  with  RUS.  or  if  RUS 
determines  that  loan  security  and/or 
repayment  is  threstened.  Such 
amendment  or  annulment  will  apply  to 
dedsions  and  actions  of  the  borrower 
after  aaid  written  notice  has  beoi 
provided  by  RUS. 

(c)  Generic  notices.  By  written  notice 
to  aU  bonowen  or  a  group  oflwrrowere, 
RUS  may  grant  or  waive  apiMOval  of 
dedsionfcand  actions  by  the  bonowen 
that  an  controlled  under  the  loan 
documents  and  RUS  regulations.  RUS 
may  also  by  writtm  notice  withdraw  or 
cut  back  its  grant  or  waiver  of  approval 
of  said  dedsions  and  actions  made  by 
previous  writtra  notice,  but  may  not  by 
such  notice  extend  its  suthority  to 
approve  decisi(His  and  actions  by 
borrowera  beyond  the  authority  granted 
by  the  loen  documents  and  RUS 
regulattons. 


between  boROwen  and  RUS,  regardlaM 
of  ntdnthar  die  docummts  were 
executed  before,  on,  or  after  fthe 
efleotive  date  of  the  final  rule]. 

(c)  The  approvals  and  exceptions  to 
oontnris  granted  by  RUS  in  tms  subpart 
shall  not  in  any  way  affsd  the  ri^ts  of 
other  co-mortgagees  under  the  mortgage 
or  their  loan  contracts. 


11717401 

(a)  The  approvals  and  exceptions  to 
controls  conveyed  l^  this  subpart  apply 
only  to  controls  and  aiqproval  rights 
normally  induded  in  RUS  loen 
documents.  They  do  not  apply  to 
spedal  controls  and  anproral 
requirements  included  in  the  loan 
documents  or  other  agreements 
executed  betureen  a  borrower  and  RUS 
that  relate  to  individual  problema  or 
circumstances  spedfic  to  an  individual 
borrower. 

(b)  The  provisions  of  this  subpart 
apply  to  loan  documents  entered  into 


f1717J0S 

Terms  used  in  this  subpart  have  the 
meanings  sat  forth  in  7  CFR  part  1710. 
In  addition.  Sat  the  purposes  of  this 
sul^MTt: 

Defauh  means  an  ev«it  of  default  es 
defined  in  the  bonowrer's  loan 
documents  or  other  agreement  with 
RUS,  and  furthermore  indudes  any 
evMit  that  has  occurred  and  is 
<»pHnning  which,  with  notice  or  lapse 
of  time  and  notice,  would  become  an 
event  of  default 

Fifumced  or  funded  by  RUS  meens 
financed  or  fimded  wholly  or  in  pert  by 
a  loan  made  or  guaranteed  by  RUS. 
induding  concurrent  supplemental 
loans  rec^iired  by  7  CFR  1710.110.  loans 
to  reimburse  fonds  already  expended  by 
the  borrower,  and  loans  to  replace 
interim  finandng. 

Interchange  offeement  means  a 
contractual  arrangement  that  can 
indude  a  variety  of  services  utilities 
provide  eech  othe^  to  increase  reliability 
and  effidency,  and  to  avoid  dupUcatiug 
expenses.  Some  examples  are: 
transmission  service  (the  use  of 
transmission  lines  to  move  poww  and 
energy  from  one  area  to  another): 
emergency  sovice  (an  agreement  by  one 
utility  to  fomish  another  with  power 
and  energy  to  protect  it  in  times  of 
emergency,  sik±  as  power  plant 
outages);  reserve  sharing  (contributions 
to  a  common  pool  of  generating  plant 
reserves  so  that  each  individual  utility's 
reserves  can  be  reduced);  and  economic 
exchenges  (swapping  power  and  eneigy 
fiom  different  plants  to  avoid  running 
the  most  expensive  units). 

Interconnection  agreement  means  a 
contract  governing  the  terms  for 
establishing  or  using  one  or  more 
electrical  connections  between  two  or    ' 
more  riectric  systems  permitting  a  flow 
of  power  and  eneigy  among  the  systems. 

Loan  documents  means  the  mourtgsge 
(or  other  security  instrument  acceptable 
to  RUS),  the  loan  contract,  and  the 
promissory  note  entered  into  between 
the  bcwrower  and  RUS. 

Pooling  agreement  means  a  contrad 
among  two  or  more  interconneded 
electric  systems  to  operate  on  a 
coordinated  basis  to  achieve  economies 
and/or  enhenoe  reliability  in  supplying 
their  respective  loads. 


Potver  supply  contract  meens  any 
coptrad  entared  into  by  a  boirower  for 
the  sale  or  purdiase,  at  wdiolasale,  of 
electric  eneigy. 

Wheeling  agreement  meens  a  contrad 
providing  for  the  use  of  the  electric 
transmissimi  fodlities  of  one  electric 
utility  to  transmit  pown  and  meigy  of 
another  electric  utility  or  other  entity  to 
a  third  party.  Such  transmission  may  be 
accomplished  directly  or  by 
displacement. 

f1717J03   RUS  approval  of  exlBRalena 


(a)  'Distribution  borrowers.  Prior 
written  approval  by  RUS  is  required  for 
B  disbribirtiou  bonower  to  extend  or  add 
to  its  electric  system  if  the  extension  or 
addition  will  be  financed  by  RUS.  For 
mctensions  and  additions  that  will  not 
be  financed  by  RUS,  approval  is  hereby 
given  to  distribution  Ixmowere  to  make 
such  extensions  and  additions  to  their 
electric  systnns,  induding  the  uee  of  (or 
commitment  to  use)  general  funds  of  the 
boROwer,  except  fw  the  following: 

(1)  Construction,  procurement,  or 
leeshig  of  gmereting  fodlities, 
regardless  of  the  size  of  the  fodlities; 

(2)  Acquisition  or  leasing  of  existing 
electric  facilities  or  systems  in  service; 
and 

(3)  Construction,  procurement,  or 
leasfrig  of  electric  fiacilities  to  serve  a 
customer  whose  annual  kWh  purchases 
or  maximum  annual  kW  demand  in  the 
foreseeable  future  is  projected  to  exceed 
25  percent  of  the  borrower's  total  kWh 
sales  or  maximum  kW  demand  in  the 
yeer  immediately  preceding  the 
acquisition  or  start  of  construction. 

(b)  Power  supply  borrowers.  Prior 
written  approval  by  RUS  is  required  for 
a  power  supply  borrower  to  extend  or 
add  to  its  electric  system  if  the 
extension  or  addition  will  be  financed 
by  RUS.  Requirements  for  RUS  approval 
of  extensions  and  additions  that  will  not 
be  financed  by  RUS  are  set  forth  in  other 
RUS  regulations. 

(c)  Additional  details.  Additional 
details  relating  to  RUS  approval  of 
extensions  and  additions  of  a  borrower's 
electric  system,  financed  by  RUS  are  set 
forth  in  other  RUS  regulations,  e.g.,  in 

7  CFR  parts  1710  and  1726. 

§  1717.004   Long^anga  angineeflng  plana 


(a)  All  IxHTOwere  are  required  to 
maintain  up-to-date  long-range 
engineering  plans  and  construction 
woric  plans  (CWPs)  in  form  and 

•substance  as  set  forth  in  7  CFR  part 
1710.  subpart  F. 

(b)  Applications  for  financing  from 
RUS  mtist  be  supported  by  a  long-range 
engineering  plan  and  CWP  approved  by 
RUS. 
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(c)  BUS  amnofval  is  not  required  for 
laa94«iigi  enflinnering  plans  and  CWPs 
if  the  boRower  does  not  intend  to  seek 
RUS  flnanring  for  any  of  the  facilities, 
equiianent  or  other  purpoees  included 
in  those  plans.  However,  if  requested  by 
RUS.  a  bonower  must  provide  an 
inSannatianal  copy  of  such  plans  to 
RUS. 


1 1717 JOS 


AU  boROwecs.  rsgBrdless  of  the  source 
of  funding,  are  required  to  comply  with 
applicable  RUS  reouirements  with 
respect  to  syston  diesign.  plans  and 
specifications,  construction  standards, 
and  the  use  of  RUS  accepted  materials. 
These  requirements  are  set  forth  in  other 
RUS  rsgulations.  especially  in  7  CFR 
parts  1724  and  1728. 

%  1717 JM   StBRdarri  fonne  of  conelnicMon 


All  borrowers  are  encouraged  to  use 
the  standard  forms  of  contracts 
promulgated  by  RUS  fat  construction, 
materisls,  emiipment,  engineering 
servioss,  and  architecttiral  services, 
regardless  of  the  source  of  funding  for 
sudtx  construction  and  services. 
Borrowers  are  required  to  use  these 
standard  forms  of  contracts  only  if  the 
construction,  procurement  or  services 
are  financed  fa^  RUS.  RUS  requirements 
with  rsspect  to  such  standard  forms  of 
contract  are  set  forth  in  7  CFR  part  1724 
for  architectiual  and  engineering 
servioss,  and  in  7  CFR  part  1726  for 
construction,  materials,  and  eqmpment. 

§1717 JOT   ConMctbMdbigrequlraments. 

Borrowers  must  follow  RUS 
requirements  regarding  bidding  for 
contracts  for  construction,  materials, 
and  equipment  only  if  financing  of  the 
construction  or  procurement  will  be 
provided  by  RUS.  These  requirements 
are  set  forth  in  7  CFR  part  1726. 

{1717J0a    RUS  approval  of  eentracta. 

(a)  Construction  contracts  and 
atxAitectural  and  engineering  contracts. 
RUS  approval  of  contracts  fw 
construction  snd  procurement  and  for 
architectural  and  engineoing  services  is 
required  only  when  such  constniction. 
imxnirement  or  services  are  financed  by 
RUS.  Detailed  requimnents  regsrding 
RUS  approval  of  such  contracts  are  set 
forth  in  7  CFR  part  1724  for 
architectural  and  engineering  services, 
and  in  7  CFR  part  1726  for  constructimi 
andprocursment. 

db)  Large  retaii  pomer  contracts.  RUS 
approval  of  contracts  to  sell  electric 
power  to  retail  customers  is  required 
only  tf  the  contract  is  for  longer  than  2 


years  and  the  kWh  sales  or  kW  demand 
far  any  yeer  covered  by  the  cratract 
exceeds  25  percent  of  the  borrower's 
total  kWh  sales  or  maximum  kW 
demand  for  the  yeer  inunediately 
prsceding  execution  Of  the  contract. 
This  requirement  applies  regsrdleas  of 
the  source  of  funding  of  any  plant 
extensions,  sdditions  or  improvemaits 
that  may  be  involved  in  connection  with 
thecontrect 

(c)  Power  supply  arrangements.  (1) 
Power  supply  contracts  (inchidiiu  but 
not  limited  to  economy  energy  sales  and 
emergency  power  and  energy  sales), 
interconnection  agreements,  interchange 
agreements,  whecwig  agreements, 
pooling  agreonents.  and  any  other 
similar  power  supply  arrangements 
subject  to  approval  by  RUS  are  deemed 
approved  if  they  have  a  term  of  2  yeers 
or  less.  Amendments  to  said  power 
supply  arrangements  are  also  deemed 
spproved  provided  that  the  amendment 
does  not  extend  the  term  of  the 
arrangement  for  mme  than  2  years 
beyond  the  date  of  the  amendment. 

(2)  Any  amendment  to  a  schedule  or 
e:diibit  contained  in  any  power  supply 
arrangement  subfect  to  RUS  approval, 
which  merely  has  the  efiisct  of  either 
altering  a  list  of  interconnection  or 
delivery  points  or  changing  the  value  of 
a  variable  term  (but  not  the  formula 
itself)  contained  in  a  formulary  rate  or 
charge  is  deemed  approved. 

(3)  The  provisions  of  this  paragraph 
apply  regardless  of  whether  the 
borrower  is  s  seller  or  purchaser  of  the 
services  furnished  by  ue  contracts  or 
arrangements,  and  regardless  of  whether 
or  not  a  Federal  power  marketing 
agency  is  a  party  to  any  of  them. 

(d)  System  management  and 
maintenance  contracts.  RUS  approval  of 
contracts  for  the  management  and 
operation  of  a  borrower's  electric  system 
or  for  the  maintenance  of  the  electric 
system  is  required  only  if  such  contracts 
cover  all  or  substantially,  all  of  the 
electric  system. 

(e)  Other  contracts.  (Reserved) 

11717.000   mis  approval  of  gsneral 


(a)  If  a  borrower's  mortgage  or  loan 
contract  grants  RUS  the  unconditioned 
right  to  approve  the  employment  and/cv 
the  employment  contract  of  the  general 
manager  of  the  borrower's  system,  siidi 
approval  is  hereby  granted  provided 
that  the  borrower  is  in  compliance  with 

,  all  provisions  of  its  loan  documents  and 
'  any  other  agreements  with  RUS. 

(b)  If  a  borrower  is  in  defouk  with 
respect  to  any  provision  of  its  loan 
documents  or  any  other  agreement  mth 
RUS: 


(1)  &ich  boRO«var.  if  directed  in 
writing  by  RUS.  shall  replaoa  its  gmeral 
insnsgini  within  30  days  after  the  date  of 
such  written  notioe;  and 

(2)  Sudi  boRo%ver  shall  not  hire  a 
general  managw  without  prior  written 
qiproval  by  RUS. 

|1717Jie   WfMwrpnmlcil 
of«Mbe««of  " 


If  a  boROwer's  mortgage  or  loan 
contract  requires  the  borrower  to  obtain 
apimyval  bom  RUS  fw  amapensation 
provided  to  mendiers  of  the  bwrower's 
boerd  of  directors,  such  requirement  is 
hereby  waived. 

I1717J11 


(s)  If  a  borrower's  mertgage  or  loan 
contract  requires  the  borrower  to  obtain 
approval  from  RUS  before  incurring 
expenses  fw  legal,  accounting, 
supervisory  (other  than  for  the 
management  and  operation  of  the 
borrower's  electric  wstem.  see 
§  1717.608(d)).  or  other  rimilar  services, 
sudi  approval  is  hereby  granted. 
However,  while  expenditures  for 
sccounting  do  not  require  RUS 
approval,  the  selection  of  a  certified 
public  accountant  by  the  boiroMrer  to 
prepare  audited  reports  required  by  RUS 
remains  subject  to  RUS  approval. 

(b)  If  a  borroww's  mortage  or  loan 
contract  requires  the  borrower  to  obtain 
approval  from  RUS  before  incurring 
expenses  for  engineering  services,  such 
approval  is  Jwreby  granted  if  such 
services  will  not  be  financed  by  RUS. 
Approval  requirements  with  respect  to 
en^neering  services  financed  by  RUS 
are  set  forth  in  other  RUS  regulations. 

I1717J12   RUSepprowalofboaoMWe 
iMnk  or  aHiordaiMieliefw. 

(a)  If  a  borrower's  mortgage  or  loen 
contract  gives  RUS  the  authority  to 
approve  Uie  benk  or  other  depcMitories 
used  by  the  borrower,  such  approval  is 
hereby  granted  provided  that  ue  bank 
or  other  depositories  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  other  Federal  agency  acceptable  to 
RUS. 

(b)  Without  the  prior  written  approval 
of  RUS,  a  boirower  shall  not  deposit 
funds  from  loans  made  or  guaranteed  by 
RUS  in  any  bank  or  other  depository 
that  is  not  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  other 
Federal  agency  acceptable  to  RUS. 

10.  Section  1717.850  is  amended  by 
revising  paragrai^  (a),  (b).  (f).  (g)(l)(ii). 
(h)(2).  and  (m)  to  rsad  as  follows: 


f1717J60 

(a)  Scope  and  aopUcaiulity.  (1)  This 
subpart  R  establishes  policies  and 


procedures  for  the  accommodation, 
subordination  or  releese  of  the 
Government's  lien  on  borrower  assets, 
including  approvals  oi  supporting 
doctunents  and  related  loen  security 
documents,  in  connection  with  100 
percent  private  sectm  financing  of 
fodlitiBS  and  othw  purposes.  Policies 
and  procedures  ragnding  lien 
accommodatians  for  concurrent 
supplemental  nnandng  required  in 
connection  with  an  RUS  insured  loan 
are  set  forth  in  subpart  S  of  this  part 

(2)  This  subpart  and  subpart  S  of  diis 
part  apply  only  to  debt  to  be  secured 
under  ue  mortgage,  the  issuance  of 
which  is  subject  to  the  approval  of  the 
Rural  Utilities  Service  (RUS)  by  the 
terms  of  the  borrower's  mortage  with 
respect  to  the  issuance  of  additional 
debt  or  the  refinancing  ot  refunding  of 
debt  or  RUS  approval  is  not  required 
under  sudi  terms  of  the  mortgi^  itself, 
a  lien  accommodation  is  not  required^  If 
the  loan  contrect  or  other  agreement 
between  the  borrows  and  RUS  requires 
RUS  approval  with  respect  to  the 
issuance  of  debt  or  maldng  additions  to 
or  extensions  of  the  borrower's  system, 
such  requirsd  spprovals  do  not  by 
themselves  residt  in  the  need  for  a  lien 
accommodation. 

(b)  Overali  policy.  (1)  Consistent  with 
prudent  lendLog  practices,  the 
maintenance  of  adequate  security  for 
RUS's  loans,  and  the  objectives  of  the 
Rural  Electrification  Act  (RE  Act),  it  is 
the  pdicy  of  RUS  to  provide  e^ctive 
and  timely  assistance  to  borrowrers  in 
obtaining  finwnring  from  other  lenders 
by  sharing  RUS's  lien  on  a  borrower's 
■assets  in  order  to  finance  electric 
facilities,  equipment  and  systems,  and 
certain  other  types  of  community 
infrastructure,  bi  certain  circumstances. 
RUS  may  fodlitate  the  financing  of  such 
assets  by  subordinating  its  lien  on 
specific  assets  financed  by  other 
lendeis. 

(2)  It  is  also  the  policy  of  RUS  to 
provide  eCbctive  and  timely  assistance 
to  borrowers  in  promoting  rural 
development  by  subwdinating  RUS's 
lien  for  financially  sound  rural 
development  investments  under  the 
conditions  set  forth  in  §  1717.858. 

(f)  SafiBty  and  petfbrmaiHX  standards. 
(1)  To  be  eligible  far  a  lien 
accommodation  or  subordination  from 
RUS.  a  borrower  must  comply  with  RUS 
standards  regarding  fodlity  and  system 
planning  and  desiga.  construction, 
procurement,  and  the  use  of  materials 
accepted  by  RUS.  as  required  by  the 
borrower's  mortgage,  loan  contract,  or 
other  Bgreranent  with  RUS.  and  as 
further  specified  in  RUS  regulations. 


(2)  RUS  "Buy  American" 
requirements  dull  not  apply. 

(D*  •  • 

(ii)  Obtain  a  certification  from  a 
regMered  profiBssiaool  engineer.- for 
eadi  yeer  during  wddch  funds  from  the 
separate  subaccount  are  utilized  by  the 
borrower,  that  all  materials  and 
equipment  purchased  and  fodlities 
contracted  during  the  yeer  from  said 
funds  comply  with  RUS  safety  and 
pmfoimance  standards,  as  required  by 
peragraph  (f)  of  this  section,  and  are 
included  in  an  CWP  or  CWP 
amendment  approved  by  the  borrower's 
board  of  directors; 

•  •  •;        k  * 
(h)  •    •    • 

(2)  To  the  extent  thkt  provisions  in  a 
bcnroww's  loan  contract  or  mortgage  in 
favor  of  RUS  may  be  inconsistent  with 
paragraphs  (g)(1)  and  (h)(1)  of  this 
section,  paragraphs  (g)(1)  and  (h)(1)  of 
this  section  are  intended  to  constitute 
an  approval  or  waiver  under  the  terms 
of  sudi  instruments,  and  in  any 
regulations  implementing  such 
instruments,  with  respect  to  fodlities 
financed  with  debt  obtained  entirely 
from  non-RUS  sources  without  an  RUS 
guarantee.  , 

•  •        *        •       • 

(m)  Waiver  authority.  Consistent  with 
the  fIe  Act  and  other  applicable  laws, 
any  requirement,  condition,  or 
restriction  imposed  by  this  subpart,  or 
subpart  S  of  this  part,  on  a  borrower, 
private  lender,  or  application  for  a  lien 
accommodation  or  subordination  may 
be  waived  or  reduced  by  the 
Administrator,  if  the  Administrator 
determines  that  said  action  is  in  the 
Government's  finandal  interest  with 
respect  to  ensuring  repeyment  and 
reasonably  adequate  security  for  loans 
made  or  guaranteed  by  RUS.       ^ 

11.  Section  1717.851  is  amended  by 
removing  the  definitions  for  "ODSC" 
and  "OTIER"  and  by  adding  the 
following  definitions  in  alphabetical 
order  to  read  as  follows: 

I1717J51    DennMona. 


Natural  gas  distribution  system  meens 
any  system  of  community  infrastrudiue 
whose  primary  function  is  the 
distribution  of  natural  gas  and  whose 
services  are  available  by  design  to  all  or 
a  substantial  portion  of  the  members  of 
the  community. 

Solid  waste  disposal  system  means 
any  system  of  commtuity  infrastructure 
whose  primary  function  is  the  collection 
and/or  disposal  of  solid  waste  and 


%«rhose  services  are  available  by  design 
to  all  or  a  substantial  porti<m  of  the 
nmnbere  of  the  community. 

Telecommunication  and  other 
electronic  communication  system  means 
any  system  of  community  infrastructiue 
-whose  primary  function  is  the  provision 
of  telecommunication  or  other 
electronic  commimication  services  and 
whose  services  sre  available  by  design 
to  all  or  a  substantial  portion  of  the 
members  of  the  community. 
•       •       •       •       • 

Water  and  waste  disposal  system 
means  any  system  of  community 
infrastrudure  whose  primary  function  is 
the  supplying  of  water  and/or  the 
collection  and  treatment  of  waste  water 
and  whose  services  are  available  by 
design  to  all  or  a  substantial  portion  of 
the  membera  of  the  community. 

12.  In  §  1717.852,  peragrephs  (a)(1) 
introductory  text  and  (a)(l)(ii)  are 
amended  by  adding  the  words  "and/or 
steam"  before  the  word  "power", 
paragraphs  (a)(3)  through  (a)(7)  and 
paragraph  (b1  are  revised,  and  paragrq)h 
(a)(8)  is  added  to  read  as  follows: 

f  1717J62   Financing  puipoeee. 

(a)  •  •  • 

(3)  The  following  types  of  community 
infrastrudiue  substantially  located 
within  the  electric  service  territory  of 
the  borrower  water  and  waste  disposal 
systems,  solid  waste  disposal  systems, 
telecommtmication  and  other  electronic 
communications  systems,  and  natural 
gas  distribution  systems: 

(4)  Front-end  costs,  when  and  as  the 
borrower  has  obtained  a  binding 
commitment  from  the  non-RUS  lender 
for  the  finandng  required  to  complete 
the  procurement  or  construction  of  the 
fodlities; 

(5)  Transaction  costs  included  as  part 
of  the  cost  of  finandng  assets  or 
refinancing  existing  debt,  provided, 
however,  that  the  amount  of  transaction 
costs  eligible  for  lien  aconnmodation  or 
subordination  normally  shall  not  exceed 
5  peruent  of  the  prindpal  amount  of 
finandng  or  refinancing  provided,  net  of 
all  transaction  costs; 

(6)  The  refinandng  of  existing  debt 
secured  under  the  mortgage; 

(7)  Interest  diuing  construction  of 
generation  and  traiumission  facilities  if 
approved  by  RUS,  case  by  case, 
depending  on  the  finandal  condition  of 
the  borrower,  the  terms  of  the  financing, 
the  nature  of  the  construction,  the 
treatment  of  these  costs  by  regulatory 
authorities  having  jurisdiction,  and  such 
other  fodore  deemed  appropriate  by 
RUS;  and 
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(8)  Lien  subofdinatiaos  for  certain 
niial  development  invesbnenu.  as 
provided  in  S  1717.858. 

(b)  Puiposes  inetgibh.ThB  following 
fimmrifig  purpoaes  are  not  eligible  for  a 
lien  aoooinniodatian  or  subordinaticm 
fromRUS: 

(1)  Woridng  capital,  including 
operating  funds,  imless  in  tbe  judgment 
of  RUS  tbe  working  capital  is  reouired 
to  onsuie  the  repayment  of  RUS  loans 
and/or  other  loans  secured  under  the 
mortgage: 

(2)  Facilities,  equipment,  appliances, 
or  wirii^  located  inside  the  premises  of 
the  ccmsumer.  except: 

(i)  Certain  load-management 
equipment  (see  7  CFR  1710.251(c)): 

(iij  Renewable  energy  systems  and 
RUS-approved  programs  of  demand  side 
management  and  energy  conservation; 
and 

(iii)  As  determined  by  RUS  on  a  case 
by  case  basis,  facilities  included  as  part 
of  certain  cogeneration  projects  to 
fumi^  electric  and/or  steam  power  to 
end-user  customers-of  the  borrower: 

(3)  Investments  in  a  lender  required  of 
the  borrower  as  a  condition  for 
obtaining  finandnB;  and 

(4)  Debt  incurred  by  a  distribution  or 
power  supply  borrower  to  finance 
ncilities.  equipment  or  other  assets  that 
are  not  part  of  the  borrower's  electric 
system  or  one  of  the  four  commimity 
infrastructure  systems  dted  in 
paragraph  (a)(3)  of  this  section,  except 
for  certain  rural  development 
investments  eligible  for  a  lien 
subordination  imder  §  1 7 1 7.858.         . 

13.  Section  1717.854  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (b).  (c)(1)  and  (c)(2). 
removing  paragraph  (c)(7),  redesignating 
paragraphs  (c)(3)  through  (c)(6)  as 
paragraphs  (c)(4)  through  (c)(7).  adding 
a  new  paragraph  (c)(3),  adding  "and"  at 
the  end  of  newly  desi^ated  paragraph 
(c)(6)(vi).  and  removing  ";  and"  at  the 
end  of  newly  designated  paragraph 
(c)(7)  and  adding  a  period  in  its  place 
to  read  as  follows: 

I1717J64   Advance  approval— 100 
pareent  prniali  flnandng  of  dtatributton, 


this  subpart  Advance  approval  means 
RUS  will  approve  these  requests  once 
RUS  is  satisfied  that  the  candidans  of 
this  section  and  all  other  applicable 
provisions  of  this  subpart  have  been 
met. 

(b)  Elig^e  purposes.  Lien 
accommodations  or  subordinations  for 
the  fiP4inring  of  distributicm. 
subtransmission.  and  headquarters 
facilities  and  community  infrastnictura 
listed  in  §  1717.852(a)(3)  an  eligible  for 
advance  approval,  except  those  that 
involve  the  purchase  of  existing 
facilities  and  associated  service 
territory. 

(0*  •  * 

(1)  The  borrower  has  achieved  a  TIER 
of  at  least  1.5  and  a  DSC  of  at  least  1.25 
for  each  of  2  calendar  years  immediately 
preceding,  or  any  2  consecutive  12 
month  periods  ending  within  180  days 
immediately  preceding,  the  issuance  of 
the  debt: 

(2)  The  ratio  of  the  borrower's  equity, 
less  deferred  expenses,  to  total  assets, 
less  deferred  expenses,  is  not  less  than 
27  percent,  after  adding  the  principal 
amount  of  the  proposed  loan  to  the  total 
assets  of  the  borrower. 

(3)  The  borrower's  net  utility  plant  as 
a  ratio  to  its  total  outstanding  long-term 
debt  is  not  less  than  1.0,  after  adding  the 
principal  amount  of  the  proposed  loan 
to  the  existing  outstanding  long-term 
debt  of  the  borrower, 

*        •        •        •        • 

14.  Section  1717.855  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 


end  certain  other  eommuntty 


(a)  Policy.  Requests  for  a  lien 
accommodation  or  subordination  from 
distribution  borrowen  for  100  percent 
private  financing  of  distribution, 
subtransmission  and  headquarters 
facilities,  and  for  community 
infrastructure  listed  in  §  1717.852(a)(3), 

Sfy  for  advance  approval  by  RUS  if 
meet  the  conditions  of  this  section 
ill  other  applicable  provisions  of 


(a)  A  certification  by  an  authorized 
offidal  of  the  bonowar  that: 

•       •       •       •       • 

(c)*  '  • 

(3)  The  bwrower  has  adiieved  the 
TIER  and  DSC  and  any  other  corveraga 
ratios  requind  by  ito  mortgage  or  loan 
<xmtiact  in  each  of  the  two  most  raoent 
calendar  years;  and 


f  1717 JOS 
approvel    100 


community  mtraamietiira. 

(a)  A  certification  by  an  authorized 
official  of  the  borrower  that  the 
borrower  and.  as  appficable.  the  loan  are 
in  compliance  with  all  conditions  set 
forth  in  §  1717.854(c)  and  all  applicable 
provisions  of  §§  1717.852  and  1717.853: 

15.  Section  1717.856  is  amended  by 
revising  the  section  heading,  the 
introductory  text,  the  introductory  text 
of  paragraph  (a),  and  paragraph  (c)(3)  to 
read  as  foUows: 

fi7i7JM   AppSetflon  coirteniB:  Normal 
review— 100  paroent  prtvale  llnanaing. 

Applications  for  a  lien 
accommodation  or  subordinatirai  for 
100  percent  private  financing  for 
eligible  purposes  that  do  not  meet  the 
requirements  of  §  1717.854  must 
include  the  following  information  and 
documents: 


f1717J67 

16.  Section  1717.857  is  amended  by 
removing  paragraph  (a)(5).  by  adding 
"and"  at  the  end  of  paragraph  (a)(3).  and 
by  removii^  ";  and"  at  the  end  of 
paragraph  (a)(4)(ii)  and  adding  a  period 
in  its  place. 

PART  171S-L0AN  SECURITY 
DOCUMENTS  FOR  ELECTRIC 
BORROWERS 

17.  The  authority  citation  for  part 
1718  continues  to  read  as  follows: 

Amhority:  7  U.S.C  901-OSOb:  Pub.  L  103- 
354, 108  Stat  3178  (7  U.S.C  0941  et  seq.). 

18.  Subpart  C  is  added  to  part  1718 
to  read  as  follows: 


Sec 

1718.100  General. 

1718.101  Applicability. 

1718.102  DafinitiODS. 

1718.103  Loan  contract  provisions. 

1718.104  Availability  of  model  loan 
contract 

Appendix  A  ID  Subpart  C  of  Part  1718— 
Model  Fonn  of  LoanOontiaet  for  Eiaetrte 
DlsMbutlon  Bonowera 

Subpart  C— Loan  Contracla  With 
DIstrlbulion  Borrowars 


11718.100 

(a)  Purpose.  The  pvnpose  of  this 
subpart  is  to  set  forth  the  policies, 
requirements,  and  procedures  governing 
loan  contracts  entered  into  between  the 
Rural  Utilities  Service  (RUS)  and 
distribution  borrowers  or.  in  some  cases, 
other  electric  borrowere. 

(b)  Flexibility  for  individual 
circumstances.  The  intent  of  this 
subpart  is  to  provide  the  flexibili^  to 
address  the  ufferent  needs  and  different 
credit  risks  of  individual  borrowere.  and 
other  special  circumstances  of 
individual  lending  situations.  The 
model  loan  contract  contained  in 
Appendix  A  of  this  subpart  provides  an 
example  of  what  a  loan  contract  with  an 
"average"  or  "typical"  distribution 
borrower  may  look  like  under  "average" 
or  "typical"  circumstances.  Depending 
on  the  credit  risks  and  other 
circumstances  of  individual  loans,  RUS 
may  execute  loan  contracts  with 


provisiQas  that  are  substantially 
diflereot  than  those  set  forth  in  the 
model  RUS  may  develop  alternative 
model  loan  contract  provisions.  If  it 
does,  such  proviaians  will  be  made 
availabfe  to  the  public 

(c)  Aaso/ution  (^any  diffuwicae  in 
contractual  provisions.  If  any  provision 
of  the  loan  omtract  appean  to  be  in 
conflict  with  provisimis  of  the  mortgage, 
the  loan  contract  shall  have  precedence 
with  respect  to  the  contractual 
relationship  between  the  borrower  and 
RUS  with  respect  to  such  provision.  If 
either  document  is  silent  on  a  matter 
addressed  in  the  other  document,  the 
other  document  shall  have  precedence 
with  respect  to  the  contractiial 
relationuiip  between  the  bnrower  and 
RUS  with  respect  to  such  matter. 

(d)  Loan  contract  provisions  subject  to 
subsequent  rule  maidng.  The  provisicms 
of  all  loan  contracts  executed  pursuant 
to  this  subpart  shall  be  subject  to 
amendment  and  modification  punuant 
to  subsequent  rule  making.  Such 
amendments  and  modifications  may  not 
exceed  the  authority  granted  to  RUS  in 
the  loan  contract  entered  into  with  the 
borrower. 

f  1718.101    Appacabmty. 

(a)  Distribution  borrowers.  The 
provisions  of  this  subpsrt  apply  to  all 
distribution  borrowers  that  obtain  a  loan 
or  loan  guarantee  from  RUS  on  or  after 
(the  effective  date  of  the  final  rule]. 
EKstribtttion  Ixurowen  that  obtain  a  lien 
acoommodatioo  or  any  other  form- of 
financial  assistance  from  RUS  after  (the 
effisctive  date  of  the  final  rule]  may  be 
required  to  execute  a  new  loan  ccmtract 
and  new  mralgage.  Moreover,  any 
distributicm  borrower  may  sidmiit  a 
remiest  to  RUS  that  a  new  loan  contract 
and  new  mortgage  be  executed.  Within 
the  constraints  of  time  and  staff 
resources.  RUS  will  attempt  to  honor 
such  requests.  Borrowen  must  first 
obtain  &e  concurrence  of  any  other 
mortgagees  on  their  existing  mortgage 
before  a  new  mortgage  can  be  executed. 

(b)  Other  borrowws.  Borrowen  other 
than  distribution  borrowen  may  also 
submit  requests  for  execution  of  anew 
loan  contract  pursuant  to  this  subpart 
and  a  new  mortgage,  pursuant  to  subpart 
B  of  this  part  RUS  may  approve  such 
requests  if  it  determines  diat  it  is  in  the 
government's  financial  interest.  If  other 
mortgagees  are  on  the  borrower's 
existing  mortgage,  their  amcunenoe 
would  be  required  before  a  new 
mortgage  could  be  executed. 


f171&102 
For  the  purposes  of  this  subpart: 
Borrower  means  any  organization  that 

has  an  outstanding  loan  made  or 


guaranteed  by  the  Rural  Utilities  Service 
(RUS)  or  its  predecessor,  the  Riual 
Electrification  Administration,  for  rural 
fdectrification.  or  that  is  seeking  such 
financing. 

D^trimition  borrower  means  a 
boiTower  that  sells  or  intends  to  sell 
electric  power  and  energy  at  retail  in 
rural  areas,  the  latter  being  defined  in  7 
CFR  1710.2. 

loon  documents  means  the  mortgage 
(or  other  security  instrument  acceptable 
to  RU^.  the  loan  contract,  and  the 
promissafy  note  mitered  into  between 
the  borrower  and  RUS. 

11718.103    Loan  contract  praviaiona. 

Loan  contracts  executed  pursuant  to 
this  subpart  shall  contain  such 
provisions  as  RUS  determines  are 
appropriate  to  further  the  purposes  of 
the  RE  Act  and  to  ensure  that  the 
security  for  the  loan  will  be  reasonably 
adequate  and  that  the  loan  will  be 
repaid  according  to  the  terms  of  the 
promissory  note.  Such  loan  contracts 
will  contain  provisions  addresdng.  but 
not  necessarily  limited  to,  the  following 
mattere: 
t     (a)  Description  of  the  purpose  of  the 
loan: 

(b)  Specification  of  the  interest  to  be. 
charged  on  the  loan,  including  the 
method  for  determining  the  interest  rate 
if  it  is  not  fixed  for  the  entire  term  of 
the  loan: 

(c)  Specification  of  the  method  for 
repaying  the  loan  principal,  including 
the  final  matiuity  of  the  loan; 

(d)  The  conditions  under  which  the 
loan  may  be  jnepaid  before  its  maturity 
date,  induding  but  not  limited  to 
requirements  regarding  the  prepayment 
of  loans  made  concurrentiy  by  RUS  and 
anothw  secured  lender, 

(e)  The  method  for  making  scheduled 
payments  on  the  loan: 

ff)  Accoimting  principles  and  system 
~  of  accoimts.  and  RUS  authority  to 
approve  the  accountant  used  by  the 
bOTrowen 

(g)  The  method  and  time  period  for 
advancing  loan  funds  and  the 
conditions  precedent  to  the  advance  of 
funds: 

(h)  Representations  and  warranties  by 
the  borrower  as  a  condition  of  obtaining 
the  loan,  including  but  not  limited  to: 
the  legal  authority  of  the  borrower  to 
enter  into  the  loan  contract  and  operate 
its  system:  that  the  loan  documents  will 
be  a  legal,  valid  and  binding  obligation 
of  the  borrower  enforceable  according  to 
their  terms:  compliance  of  the  borrower 
in  all  material  respects  with  all  federal, 
state,  and  local  laws,  regulations,  codes, 
and  ordere:  existence  of  any  pending  or 
threetened  legal  actions  that  could  have 
a  material  adverse  effect  on  the 


borrower's  ability  to  perform  its 
obligations  under  the  loan  documents; 
the  accuracy  and  amipletmiess  of  all 
information  provided  oy  the  b(»rower  in 
the  loan  application  and  with  respect  to 
the  loen  contract  and  the  existence  of 
any  material  adverse  change  since  the 
innxmation  was  provided:  and  the 
existence  of  any  material  defaults  under 
other  agreements  of  the  borrower. 

(i)  Representations,  warranties,  and 
covenants  with  respect  to 
environmental  mattere: 

(j)  Reports  and  notices  required  to  be 
submitted  to  RUS,  induding  but  not 
limited  to:  aimual  finandal  statements: 
notice  of  defaiilts:  notice  of  litigation: 
notice  of  ordere  or  other  directives 
received  by  the  borrower  from 
regulatoiy  authorities:  notice  of  any 
matter  that  has  resulted  in  or  may  result 
in  a  material  adverse  change  in  the 
condition  or  operations  of  the  borrower; 
and  such  other  information  regarding 
the  condition  or  operations  of  the 
borrower  as  RUS  may  reasonably 
require; 

(k)  Annual  written  certification  that 
the  borrower  is  in  compliance  with  its 
loan  contract,  note,  mortgage,  and  any 
other  agreement  with  RUS,  or  if  there 
has  been  a  default  in  the  folfillment  of 
any  obligation  luder  said  agreements, 
specifying  each  such  default  and  the 
nature  and  status  thereof: 

(1)  Requirement  that  the  borrower 
design  and  implement  rates  for  utility 
services  to  meet  certain  minimum 
coverage  of  interest  expense  and/or  debt 
service  obligations: 

(m)  Requirement  that  the  bmrower 
maintain  and  preserve  its  mortgaged 
property  in  compliance  with  prodent 
utility  practice  and  all  applicable  laws, 
whidh  may  indude  certain  spedfic 
actions  and  certifications  set  forth  in  the 
borrower's  loan  contrad  or  mortgage: 

(n)  Requirement  that  the  borrower 
plan,  design  and  construd  its  electric 
system  according  to  standards  and  other 
requirements  established  by  RUS,  and  if 
direded  by  the  Administrator,  that  the 
borrower  follow  RUS  planning,  design 
and  construction  standards  and 
requirements  for  other  utility  systems 
construded  by  the  borrower. 

(o)  Limitations  on  extensions  and 
additions  to  the  borrower's  electric 
system  without  approval  by  RUS; 

(p)  Limitations  on  contracts  and 
contrad  amendments  that  the  borrower 
may  enter  into  without  Approval  by 
RUS; 

(q)  Limitations  of  the  transfer  of 
mortgaged  property  by  the  borrower; 

(r)  Limitations  on  dividends, 
patronage  refunds,  and  cash 
distributions  paid  by  the  borrower; 
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(g)  Limitations  on  investments,  loans, 
ami  guarantees  made  by  the  boirower, 

(t)  Authority  of  RUS  to  approve  a  new 
genml  manager  and  to  leqidie  that  an 
existing  general  manager  be  raplaoed  if 
the  bofTower  is  in  default  under  its 
mortgage,  loan  contract,  or  any  other 
agreements  with  RUS; 

(u)  Description  of  events  of  default 
under  the  loan  contract  and  the 
remedies  available  to  RUS: 

(v)  Applicability  of  state  and  federal 
laws; 

(w)  Severability  of  the  individual 
provisions  of  the  loan  documents; 

(x)  Matters  relating  to  the  assignment 
of  the  loan  contract; 

(y)  Requirements  relating  to  federal 
laws  and  regulations,  including  but  not 
limited  to  the  following  matters:  area 
coverage  for  electric  service;  dvil  rights 
and  equal  employment  opportimity; 
access  to  buildings  and  other  matters 
relating  to  the  handicapped;  design  and 
construction  standards  relating  to 
earthquakes;  the  National 
Environmental  Policy  Act  of  1969  and 
other  environmental  laws  and 
regulations:  flood  hazard  insiuance; 
debarment  and  suspension  from  federal 
assistance  programs;  and  delinquency 
on  federal  debt;  and 

(z)  Special  requirements  appUcable  to 
individual  loans,  and  such  other 
provisions  as  RUS  may  require  to  ensure 
loan  repayment  and  reasonably 
adequate  loan  security. 

§1718.104   AvailaMlKy  of  model  loan 
contract 

Single  copies  of  the  model  loan 
contract  (RUS  Informational  Publication 
1718  C)  are  available  from  the 
Administrative  Services  Division.  Rural 
Utilities  Service.  United  States 
Department  of  Agriculture,  Washington, 
DC  20250-1500.  This  document  may  be 
reproduced. 
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Loan  Contract 

AGREEMENT,  dated . 

199 , 


between. 


.  ("Borrower"),' 


a  corporation  organized  and  existing  under 

tiie  laws  of  theState  of (Uie  "State") 

and  the  UNITED  STATES  OF  AMERICA 
acting  by  and  through  the  Administrator  of 
die  Rural  Utilities  Service  ("RUS"). 

Redtals 

The  Borrower  has  applied  to  RUS  for  a 
loan  for  the  purpose(s)  set  forth  in  Schedule 
1  hereto. 

RUS  is  willing  to  malie  such  a  loan  to  the 
Bomnver  pursuant  to  the  Rural 
Electrification  Act  of  1936,  as  amended,  on 
the  terms  and  conditions  stated  herein. 

THEREFORE,  for  and  in  consideration  of 
the  premises  and  the  mutual  covenants 
hereinafter  contained,  the  parties  hereto 
agree  and  bind  themselves  as  follows: 

Artide  I— Definitions 

Capitalized  terms  that  are  not  defined 
herein  shall  have  the  meanings  as  set  forth 
in  the  Mortgage.  The  terms  deiined  herein 
indude  the  plural  as  well  as  the  singular  and 
the  singular  as  weU  as  the  plural. 

"Act"  shall  mean  the  Rural  Electrification 
Act  of  1936  etc 

"Advance"  or  "Advances"  shall  mean 
advances  by  RUS  to  Borrower  pursuant  to  the 
terms  and  conditions  of  this  Agreement 

"Agreement"  shall  mean  this  Loan 
Contract  together  with  all  schedules  and 
exhibits  and  also  any  subsequent 
supplements  or  amendments. 

"Business  Day"  shall  mean  any  day  that 
RUS  is  open  for  business. 
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"Contemporaneous  Loan"  shall  mean  a 
loan  made  pursuant  to  a  loan  agreement 
providing  ror  a  loan  secured  by  a  moitasgB 
on  which  RUS  wras  also  a  moflgBgae.  the 
making  of  which  was  oonditioneo  unoa  the 
making  of  a  k)an,  therein  described,  by 
anodiar  lender,  and  shall  also  mean  any  loan 
which  the  Borrower  has  uaed  to  satisfy  RUS 
Regulations  requiring  that  supplemental 
financing  be  obtained  in  order  to  qualify  for 
a  k)an  from  RUS.  Any  loan  used  to  refinance 
or  refimd  a  Contempocaneous  Loan  is  also 
oonsidemd  to  be  a  Contenqwcaneous  Loan. 

"Coverage  Ratios"  shall  mean,  collective^, 
the  followUig  financial  mtioa  pertaining  to 
Um  Electric  System:  (i)  TIER  of  1.5;  (ii) 
Operatiiv  TIER  of  1.1;  (iU)  DSC  of  1.25;  and 
Operatii«DSCofl.l. 

"DSC  shall  have  the  maening  as  defined 
in  the  Mortgaga. 

"Distributions"  shall  mean  far  the 
Borrower  to,  in  any  calendar  year,  declare  or 
pay  any  dividends,  or  pay  or  determine  to 
pay  any  patronage  refimos.  or  retire  any 
patnmagB  capital  or  make  any  other  cash 
distributions,  to  its  members,  stockholders  or 
consumers:  provided,  however,  that  for  die 
purpoees  of  diis  Agreement  a  "Cuh 
DisMbution"  shallbe  deemed  to  indude  any 
general  cancellatioo  or  abatement  of  charges 
tor  electric  energy  or  services  hindshed  1^ 
the  Borrower,  but  not  the  lepaynient  of  a 
membership  fee  upon  termination  of  a 
membership  land  not  the  rebate  of  an 
abatemeiit  of  coats  incurred  by  the  Borrower, 
such  as  a  reduction  of  wfaoloale  power  cost 
previoudy  incurradl. 

"Electric  System"  shall  have  the  meening 
as  defined  in  the  Mortgage. 

"Equity"  shall  meen  the  Borrower's  total 
maigim  and  equities  computed  pursuant  to 
RUS  Accounting  Requirements  but  exduding 
any  Regulatory  Qreated  Assets. 

"Event  of  Defeult"  shall  have  die  meaning 
as  defined  in  Section  (7.1|. 

"Interest  Expense"  diall  mean  the  interest 
expense  of  the  Borrower  computed  pursuant 
to  RUS  Accounting  raquirements. 

"Loan"  shall  mean  Uw  loen  deecribed  in 
Artide  II  which  is  being  made  pursuant  to 
the  RUS  Commitment  in  fiirthaanoe  of  the 
ot^ectives  of  the  Act 

"Loan  Documents"  shall  maen, 
collectively,  this  Agraement  the  Mortage 
and  the  Note. 

"Long-Term  Debt"  shall  mean  the  total  of 
all  amounts  induded  in  the  long-term  debt 
of  the  Borrower  pursuant  to  RUS  Accounting 
Requirements. 

"Maturity  Date"  shall  have  the  meaning  as 
defined  in  the  Note. 

"Monthly  Payment  Date"  shall  have  the 
meaning  as  defined  in  the  Note. 

"Moi^aga"  shall  have  the  meaning  as 
described  in  Schedule  1  hereto. 

"Maitptfid  Property"  ahall  have  the 
meaning  as  defined  in  the  MnttgajH 

"Net  UtiUty  Plant"  shall  maan  On  amount 
constitutii«  die  total  utility  plant  of  die 
Borrower,  leas  depradatioB,  oon^Nlted  in 
eooordaiioe  widi  RUS  Accounting 
Requirements. 

"Note"  dull  mean  a  pramlaeaiv  note 
executed  by  the  Borrower  in  the  fann  of 
Exhibit  A  hereto,  and  any  note  executed  and 
delivered  to  RUS  to  refend,  or  in  substitution 
for  sudiB  note. 


"Operating  DSC'  or  "ODSC"  shall  mean 
Openting  Dwt  Service  Coverage  calculated 
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where: 

All  amounts  are  for  the  same  one-year 
period  and  are  computed  pursuant  to  RUS 
Accounting  Requirements; 

AsDepreciation  and  amortization  expetiM 
of  the  Elsctric  System; 

Balnterest  Expense  on  all  Long-term  Debt 
of  the  Electric  System,  except  that  Interest 
Expense  shall  be  increased  by  1/3  of  the 
amount  if  any,  by  which  the  rentals  of 
Restricted  Property  of  the  Electric  System 
exceed  2  percent  of  total  margins  and 
equities; 

CsPatronage  capital  &  operating  margins  of 
the  Electric  System,  which  equals  operating 
revenue  and  patronage  capital  of  Electric 
System  operations,  less  tcrtal  cost  of  electric 
service  (induding  Interest  Expense  on  all 
Long-Term  Debt  of  the  Electric  System);  and 

D=Debt  service  billed  which  equals  all 
interest  and  prindpal  billed  or  billable  to  the 
Borrower  during  the  year  for  all  Loi^-Term 
Debt  of  the  Electric  System,  plus  Vb  of  the 
amount  if  any,  by  which  the  rentals  of 
Restricted  Property  of  the  Electric  System 
exceed  2  percent  of  total  margins  and 
equities.         

"Operating  TIER"  or  "QTIER"  shall  mean 
Operating  Times  Interest  Earned  Ratio 
calculated  as: 


OTIER  = 
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where: 

All  amounts  are  for  the  same  one-year 
period  and  are  computed  pursuant  to  RUS 
Accounting  Requirements; 

Aslnterest  Ejqwnse  on  all  Long-term  Debt 
of  the  Electric  System,  except  that  Interest 
Expense  shall  be  increased  oy  ^/s  of  the 
amount  if  any,  by  which  the  rentals  of 
Restricted  Property  of  the  Electric  System 
exceed  2  percent  of  total  margins  and 
equities;  and 

B=Patronage  capital  k  operating  margins  of 
the  Electric  System,  which  equals  operating 
revenue  and  patronage  capital  of  Electric 
System  operations,  less  total  cost  of  electric 
service  (including  Interest  Expense  on  all 
Long-Term  Debt  of  the  Electric  System). 

"Payment  Notice"  shall  mean  a  notice 
fiimiuied  by  RUS  to  Borrower  that  indicates 
the  precise  amount  of  eech  payment  of 
prindpal  and  interest  and  the  total  amount 
of  each  payment 

"Permitted  Debt"  shall  have  the  meaning 
as  defined  in  Section  (6.13]. 

"Regulatory  Created  Assets"  shall  mean 
the  sum  of  any  amounts  properly  recordable 
as  unrecovered  plant  and  regulatory  study 
costs  or  as  other  regulatory  assets,  omnpi^ed 
pursuant  to  RUS  Accounting  Requirements. 

"RUS  Accounting  Requirements"  shall 
mean  any  system  ca  accounts  prescribed  by 
RUS  Regulations  as  such  RUS  Accounting 
Requirements  exist  at  the  date  of 
aiqilicability  diereoi 


"RUS  Commitment"  shall  have  die 
meaning  as  defined  in  Schedule  1  hereto. 

"RUS  Regulations"  shall  meen  regulations 
publidied  B^  RUS  from  time  to  time  in  the 
Federal  Kai^alar  as  they  exist  at  the  date  of 
applicability  thereot  and  shall  also  indude 
any  regulations  of  other  federal  entities 
which  RUS  is  reouired  by  law  to  implement 

"Subsidiary"  uiall  mean  a  corporaticm  that 
is  a  subeidiary  of  the  Borrower  and  subject 
to  the  Borower's  control,  as  defined  1^  RUS 
Accounting  Requirements. 

"Termination  Date"  shall  have  the 
meaning  as  defined  in  the  Note. 

"TIER"  shall  have  the  meaning  as  defined 
in  the  Mortgage. 

"Total  Assets"  shall  mean  an  amount 
constituting  the  total  assets  of  the  Borrower 
as  computed  pursuant  to  RUS  Accounting 
Requimnents,  but  exduding  any  Regulatory 
Created  Assets. 

"Total  Utility  Plant"  shall  meen  die 
amount  constituting  the  total  utility  plant  of 
die  Bonxnver  computed  in  accordance  %vith 
RUS  Accounting  Requirements. 

"Utility  System"  snail  have  the  meaning  as 
defined  in  the  Mortgage. 

Articfe  II — Representations  and  Warranties 

Section  2.1.  R^resentations  and 
Warranties.  To  induce  RUS  to  make  the  Loan, 
and  recognizing  that  RUS  is  ralying  hereof, 
the  Borrower  rapresents  end  warranto  as 
follows: 

(a)  Onpnixatkm;  Power,  Etc.  The  Borrower 
(i)  is  duly  organised,  validly  existing,  and  In 
good  standing  under  the  lavirs  of  its  state  of 
incorporation;  (ii)  is  duly  qualified  to  do 
business  and  is  in  good  standing  in  each 
jurisdictfon  in  which  the  transaction  of  its 
business  makes  such  qualification  necessary; 
(iii)  has  all  requisite  corporate  and  legal 
power  to  own  and  operate  its  assets  and  to 
carry  on  its  business  and  to  enter  into  and 
perform  the  Loan  Documents;  (iv)  has  duly 
and  lawfolly  obtained  and  maintained  all 
licenses,  certificates,  permits,  suthorizations, 
approvals,  and  the  like  which  are  material  to 
the  conduct  of  its  business  or  which  may  be 
otherwise  required  by  law;  and  (v)  is  eligible 
to  borrow  frmn  RUS. 

(b)  Authmity.  The  execution,  delivery  and 
performance  l^  the  B(MTOwer  of  this 
Agreement  and  the  other  Loan  Documents 
and  the  performance  of  the  transactions 
contemplated  thereby  have  been  duly 
authorized  by  all  necessary  corporate  action 
and  will  not  violate  any  provision  of  law  or 
of  the  Articles  of  Incorporation  or  By-Laws  of 
the  BcxTower  or  result  in  a  breach  of,  or 
constitute  a  defeult  under,  any  agreement, 
indentun  or  other  instrument  to  which  the 
Borrower  is  a  party  or  by  which  it  may  be 
bound. 

(c)  Consents.  No  consent  permissfon. 
authorization,  order,  or  license  of  any 
governmental  authority  is  necessary  in    ~ 
connection  with  the  execution,  deliveiy. 
performance,  or  enforcement  of  the  Loen 
Documents,  except  (i)  such  as  have  been 
obtained  and  are  in  fbll  force  and  efbct  and 
(ii)  such  as  have  bem  disclosed  on  Schedule 
1  hereto. 

(d)  Binding  Agreement  Each  of  the  Loan 
Documents  is,  or  wrhen  executed  and 
delivered  will  be.  the  legal,  valid,  and 
binding  obligaticm  of  the  Borrower, 
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mti^  only  to  Umtatiaiii  OD  Miiocoadbility 
impowd  by  qyBabto  bmkiuplcy. 
iamttmucy,  noipiiiatiao.  mamariain,  or 
simikr  km  aflactliig  craditon' ilgbts 
§BiMnUy. 

(t)  CampUance  WiA  Lows.  Tha  Bonoww 
is  in  oonualkmoe  in  all  malarial  laapacto  with 
all  Mm.  ttata.  and  local  law*,  nilas. 
tagulatioaa,  oidiaanoaa.  codas,  and  onfers 
(coDactively.  "Laws"),  tha  failura  to  comply 
widi  which  could  have  a  material  advane 
eflact  oo  the  cotidition.  financial  or 
othsnriae.  oiMt«tions.^»opartioB,  or  business 
of  the  Borroww,  or  on  the  ability  of  the 
Borrower  to  perform  its  obligatioas  under  the 
Loan  Documents,  except  as  the  Borrower  has 
dlsclnand  oo  Schedule  1  attached  hereto. 

(0  Utigption.  There  are  no  pending  legal. 
arUtiation,  or  governmental  actions  or 
prooeediins  to  which  the  Bonower  is  a  party 
or  to  whkb  any  of  its  property  is  subject 
whkh,  if  adversely  dMermined.  could  have 
a  material  adverse  effect  on  the  condition, 
financial  or  otherwise,  operations,  properties, 
or  business  of  the  Borrovrer,  or  on  the  ability 
of  die  Bonower  to  perform  its  obligations 
under  the  Loan  Documents,  and  to  the  best 
of  the  BoRower's  knowledge,  no  such  actions 
or  proceedings  are  threatened  or 
contemplated  except  as  the  BoRower  has 
disdoaed  on  Schedule  1  attached  hereto. 

(g)  Title  to  Pmperty.  The  Borrower  holds 
good  and  marketable  title  to  all  of  its  real 
property  and  ovms  all  of  its  personal 
property  free  and  dear  of  any  lien  or 
encumbrance  except  the  liens  and 
encumbrances  specifically  identified  on 
Schedule  2  attached  hereto  (the  "Existing 
Liens"),  and  liens  or  other  interests  pennitted 
iuder  tlie  Mortgage. 

(h)  Financial  Statements:  No  Material 
Advene  Change:  Etc.  All  financial  statements 
submitted  to  RUS  in  connection  with  the 
application  for  the  Loan  w  in  connections 
with  this  Agreement  foirly  and  fully  present 
the  financial  condition  of  the  Borrower  and 
the  results  of  the  Borrower's  operations  for 
the  periods  covered  thereby  and  are  prepared 
in  accordance  with  RUS  Accounting 
Requirements  consistently  applied.  Since  the 
dates  thereof,  there  has  been  no  material 
adverse  change  in  the  finandal  condition  or 
operations  of  the  Borrower.  All  budgets, 
projections,  feasibility  studies,  and  other 
documentation  submitted  by  the  Borrower  to 
RUS  are  based  upon  assumptions  that  are 
reasonable  and  realistic,  and  as  of  the  date 
hereof,  no  tact  has  come  to  light,  and  no 
event  or  transaction  has  occurred,  which 
would  cause  any  assumption  made  therein 
not  to  be  reasonable  or  realistic. 

(i)  Principal  Place  of  Business:  Records. 
The  principal  place  of  business  and  chief 
executive  office  of  the  Borrower  is  at  the 
address  of  the  Borrower  shown  on  Schedule 
1  attached  hereto. 

(j)  Location  of  Properties.  All  property 
owned  by  the  Borrower  is  located  in  the 
counties  identified  in  Schedule  1  hereto, 
(k)  Subsidiaries.  The  Borrower  has  no 
subsidiary,  except  as  the  Borrower  has 
dladoaed  on  Schedule  1  attached  hereto. 

Q)  Defaults  Under  Other  Agreements.  The 
Borrower  is  not  in  default  under  any 
yimmt  or  instrument  to  which  it  is  a 


party  or  under  which  any  of  Mb  pwpaHiaa  are 
su^ect  that  is  material  to  Ita  flnuKial 
oonditfon,  operations,  properties,  profits,  or 
business. 

(m)  Surrival.  All  repraaantattons  and 
warranties  made  by  the  BoRowar  iiarain  or 
made  in  any  certiftnte  delivered  purtuant 
hereto  shall  survive  the  making  of  the 
Advances  and  the  axacutioD  and  daUvary  to 
RUS  of  the  Note. 

Article  m— Loan 

Section  3.1.  Advancaa.  RUS  agraea  to 
make,  and  the  Bonower  agrees  to  raquM,  oo 
the  terms  and  conodltiaba  of  thia  Agreement. 
Advances  boa  time  to  time  in  an  amwgata 
principal  amount  not  to  exceed  the  RUS 
Commitment  On  the  Teralnatian  Date.  RUS 
may  stop  advancing  fimda  and  limit  the  RUS 
Commitment  to  the  amount  advanced  prior 
to  such  date.  The  obUgKinn  of  the  Bonower 
to  repay  the  Advanoea  shall  be  evidenced  by 
the  Note  in  the  prindpal  amount  of  the 
unpaid  prindpal  amount  of  tha  Advances 
from  time  to  time  outstanding,  Tha  Borrower 
shall  give  RUS  written  notice  of  tha  data  oo 
which  each  Advance  ia  to  be  made. 

Section  3.2.  bitaraat  Rate  and  Payment  The 
Note  shall  be  payable  and  bear  interest  as 
follows: 

(a)  Payments  and  Amortization.  Prindpal 
will  be  amortized  in  accordance  %vith  the 
method  stated  in  Schedule  1  hereto  and  more 
folly  described  in  the  form  of  Note  attached 
hereto  as  Exhibit  A. 

(b)  Application  of  Payments.  Bach  payment 
shall  be  applied  first  to  any  charges  then  due 
on  the  Note,  second  to  interest  accrued  on 
the  prindpal  amount  to  the  due  date  of  such 
payment  on  the  Note,  and  the  balance  to  the 
reduction  of  prindpal  against  the  Note  in 
inverse  order  of  maturity. 

(c)  Electronic  Funds  Transfer.  Except  as 
otherwise  prescribed  by  RUS,  the  Bonower 
shall  make  all  payments  on  the  Note  utilizing 
electronic  funoi  transfer  procedures  as 
specified  by  RUS. 

(d)  Fixed  or  VariaUe  Rate.  The  Note  will 
bear  interest  at  either  a  fixed  or  variable  rate 
in  accordance  with  the  method  stated  in 
Schedule  1  hereto  and  as  more  particularly 
described  in  the  form  of  Note  attached  hereto 
as  Exhibit  A. 

Section  3.3.  Prepayment  The  Borrower  has 
no  right  to  prepay  the  Note  in  whole  or  in 
part  except  such  rights,  if  any,  as  are 
expressly  provided  frjr  in  the  Note.  However, 
prepayment  of  the  Note  (and  any  penaltiea) 
shall  be  mandatory  under  Section  (S.3]  hereof 
if  the  B<»rowfer  has  used  a  Contamporaneous 
Loan  in  order  to  qualify  for  the  RUS 
Commitment,  and  later  prepays  the 
Contemporaneous  Loan. 
Article  FV— Conditions  of  Lending 

Section  4.1.  General  Conditions.  The 
obli^tion  of  RUS  to  make  any  Advance 
hereunder  is  subject  to  satisfiiction  of  each  of 
the  following  conditions  precedent  on  or 
before  the  date  of  such  Advance: 

(a)  LegftI  Matters.  All  legal  mattera  incident 
to  the  consummation  of  the  transactions 
hereby  contemplated  shall  be  satisfectory  to 
counsel  for  RUS. 

(b)  Loan  Documents.  That  RUS  receive 
duly  executed  originals  of  this  Agreement 
and  the  other  Loan  Documents. 


(c)  AuthariKitkm.  That  RUS  receive 
evidmcasattatirtory  to  It  diat  all  corporate 
^^f^plll1^^  aafi  wwimiithiga  of  ri>e  Bflwowar 

uBtMaarif  far  diuy  authorizlMtha  execution, 
dalhmy  and  parformanoe  of  tha  Loan 
Documents  hava  been  obtained  and  are  in 
full  fane  and  aflacL 

(d)  itpfirovoJlt.  That  RUS  receive  evidenoe 
n/Atf&titxtry  to  It  that  all  oooaanta  and 
aiqwovak  (laduding  withoat  limitatian  the 
cooaants  lafatiwl  to  in  Section  (2.1(c)l  of  dils 
Aptaamaot)  which  are  neoeaaary  for.  or 
requfatwl  as  a  amdMon  of.  tha  validity  and 
eiuaroadiiUty  of  qpdi  of  the  Loan  Documents 
have  been  obtained  and  are  in  foU  faroe  and 
eBKt 

(e)  Event  of  Default.  That  no  Event  of 
Defeult  spedfied  in  Artide  Vn  and  no  event 
which,  with  the  lapse  of  time  or  the  notioe 
and  lapae  of  time  nieciflsd  in  Aiticle  VD 
would  become  such  an  Event  of  Defeult.  shall 
have  occurred  and  be  continuing  or  will  have 
occurred  after  giving  eflact  to  the  Advance  on 
the  books  of  the  Bonower. 

(f)  Coatinuiitg  Bepiesentotfons  and 
Waaaaties.  That  the  representations  and 
warrantiea  of  the  Bonower  contained  in  this 
Agreement  be  true  and  conad  on  and  aa  of 
the  date  of  such  Advaaoe  as  though  mad*  on 
and  aa  of  such  data. 

(g)  Opinion  o/Counaa^.  That  RUS  receive 
an  opinion  of  counsel  for  the  Bonower  (vdw 
shall  be  acceptable  to  RUS)  in  fbrm  and 
content  acceptable  to  RUS. 

{MMortgagieFiling.TheMort^iglnhail 
have  been  duly  recorded  as  a  mortgage  on 
real  property,  induding  after-acquired  real 
property,  and  duly  filed,  recorded  or  indexed 
as  a  sooffity  intareat  in  nersonal  property, 
including  after  acquirecl  personal  property, 
wherever  RUS  shall  have  wqueated.  all  in 
accordance  «rith  applicable  law.  and  the 
Bommer  shall  have  cauaed  satisfectory 
evidew»  thmaof  to  be  fiimiahed  to  RUS. 

(i)  Wholesale  Power  Contract  That  the 
Bonower  shall  not  be  in  default  under  the 
terms  of,  or  contesting  the  validity  of.  any 
contract  that  has  been  pledged  by  any  entity 
to  RUS  as  security  for  the  repayment  of  any 
loan  made  or  guaranteed  by  RUS  under  the 
Act 

(i)  Material  Adverse  Oiange.  That  there  has 
occurred  no  material  adverse  change  in  the 
business  or  condition,  financial  or  otherwiae. 
of  the  Borrower  and  nothing  has  occurred 
which  in  the  opinion  of  RUS  materially  and 
adversely  affects  the  Borrower's  ability  to 
meet  its  obligations  hereunder. 

(k)  Requisitiotu.  That  the  Borrower  will 
requisition  all  Advances  by  submitting  its 
requisition  to  RUS  in  form  and  substance 
satisfectory  to  RUS.  Requisitions  shall  be 
made  only  fr»  the  purpoeeCs)  set  forth  herein. 
The  Borrower  agrees  to  apply  the  proceeds  of 
the  Advances  in  aocordanoe  with  its  loan 
applicatian  with  such  modificatfons  as  may 
be  mutually  agreed. 

(1)  f7ood  Insurance.  That  for  any  Advance 
uaed  in  whole  or  in  part  to  finance  the 
constructton  or  acquisition  of  any  buildii^  in 
any  area  identified  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant  to 
the  Flood  Diaaster  Protection  Ad  of  1973  (the 
"Flood  Insuranoe  Act")  at  any  rules, 
reipdations  or  tnden  issued  to  implement  the 
Ffood  Insurance  Act  ("Rules")  as  any  aree 


having  spadal  flood  haaida,  or  to  finance 
any  fadfities  or  matarials  to  be  located  ia  any 
such  building,  or  in  my  buUdla^ownad  or 
occupied  by  the  Bonowar  and  kxalad  in 
such  a  flood  hanid  ana,  die  Bonower  has 
submitted  evidence,  in  farm  and  suhatinm 
srtMKtory  to  RUS.  or  RUS  haa  oOarwlae 
determined,  that  (1)  the  community  in  wdiich 
such  area  b  located  is  then  partk^Ung  In 
the  nationnl  flood  inwiranca  program,  as 
required  by  the  Flood  Insurance  Ad  and  any 
Rules,  and  (ii)  the  Bonower  haa  obtained 
flood  insinnce  coverags  widi  rasped  to  such 
building  and  contents  as  may  than  be 
required  pursuant  to  the  Flood  Insurance  Ad 
and  any  Ailes. 

(m)  RUS  Regalatiotts.  That  tha  Advance 
will  be  in  accordance  with  all  applicable 
RUS  Regulations. 

Section  4.2.  Special  Conditloos.  The 
obligation  of  RUS  to  make  any  Advance 
hereunder  is  also  subject  to  satisfaction,  on 
or  before  the  date  of  such  Advance,  of  each 
of  the  special  conditions,  if  any,  llMad  In 
Schedule  1  hereta 

Article  V—Affirmativa  Covenants 

'Section  5.1.  Generally.  Unleas  otherwise 
agreed  to  fai  writi^  by  RUS.  while  this 
Agreement  is  in  ensct.  whedwr  or  not  any 
Advance  is  outstandiM.  the  Borrower  agrees 
to  duly  observe  eadi  ofdM  affinnatlve 
covenants  oontalnad  in  this  Article: 

Sectton  5.2.  Annual  Certificates. 

(a)  Performanoe  under  Loan  Documents, 
ne  BorraMver  will  duly  obaerve  and  perform 
all  of  its  obligations  under  each  of  the  Loan 
Documents. 

(b)  Annual  Certification.  Within  ninety  (90) 
days  after  the  doae  of  each  calendar  year, 
commencing  with  the  year  following  the  veer 
in  which  6ie  initial  Advance  hereunder  shall 
have  been  made,  the  Bonower  shall  deliver 
to  RUS  a  written  statement  signed  by  ita 
General  Manager,  stating  that  duriog  such 
year  the  Bonowar  has  fulfilled  all  of  ita 
obligationa  under  the  Loan  Oocumento 
throughout  such  year  or,  if  then  has  been  a 
defeult  in-the  fulfillment  of  any  such 
obligationa,  spedfying  each  such  default 
kno%vn  to  said  person  and  the  natun  and 
status  theieof 

Sectton  5.3.  Simultaneous  Prepayment  of 
Contemporaneous  Loans.  If  the  Borrower 
shall  at  any  time  prepay  the 
Contemporaneous  Loan  described  on 
Schedule  1.  it  shall  prepay  the  RUS  Note 
correspondingly  to  maintain  the  ratio  that  the 
Gontempcaaneous  Loan  bean  to  the  RUS 
Commitment  If  the  RUS  Note  calls  for  a 
prepayment  penalty  or  premium,  audi 
amount  dtall  be  paid  but  shall  not  be  uaed 
in  computing  the  amount  needed  to  be  paid 
to  RUS  under  this  section  to  maintain  such 
ratio.  In  the  case  of  Contemporaneous  Loans 
and  RUS  Notes  existing  prior  to  tha  date  of 
this  Agreement  tmder  previous  agreementa, 
prepaymento  shall  be  treated  as  if  governed 
by  mis  section.  Provided,  however,  in  all 
cases  prapaymenta  associated  with 
refinaiKing  or  refimding  a  Gontemponneous 
Loan  ptirsuant  to  Article  D  of  the  Mortasge 
are  not  coasidared  to  be  pnp^mento  far 
purposes  of  this  Agreement  provided  that  the 
prindpal  amount  of  such  nnnancing  or 
refunding  loan  is  not  less  than  the  amount  of 
loan  priiuipal  being  refinanced,  and  the 


weighted  average  life  of  the  nfinandng  or 
refiuidliw  loan  is  materially  equal  to  the 
waiglitadaverags  remaining  life  of  the  loan 
being  refinanced. 

Section  5.4  Rates  to  Provide  Revenue 
Suffident  to  Meet  Coverage  Ratios 
Requirements. 

(a)  Prospective  Requiranent  The  Borrower 
shall  daaign  and  Implement  rates  for  utility 
service  fiimlshed  by  it'to  provide  sufficient 
revenue  (along  with  other  revenue  available 
to  the  Bonower  in  the  case  of  TIER  and  DSC) 
(i)  topay  all  fixed  and  variable  expenaas 
when  and  as  due.  (ii)  to  provide  and 
maintain  reasonaUe  working  capital,  and  (ill) 
to  maintain,  on  an  annual  buis,  the  Coverage 
Ratios.  In  designing  and  implementing  rates 
under  this  paragra^,  such  rates  shouU  be 
capable  of  productaig  at  least  enough  revenue 
to  meet  the  requiremente  of  this  paragraph 
under  the  assumption  that  avengs  waatW 
conditions  in  the  Borrower's  service  territory 
will  prevail  in  the  foture.  including  average 
Utility  System  damage  and  outages  due  to 
weather  and  the  related  costa. 

(b)  Retrospective  Requirement  The  average 
Coverage  Ratios  achieved  by  the  Borrower  in 
the  2  best  years  out  of  the  3  most  recent 
calendar  years  must  be  not  less  than  any  of 
the  following: 

TIER>1.5 
DS&1.2S 
OTIERsl.l 
OD6C-1.1 

(c)  Prospective  Notice  of  Change  in  Rates. 
The  Borrower  shall  give  thirty  (30)  days  prior 
written  notice  of  any  proposed  change  in  ita 
general  rate  structure  to  RUS  if  RUS  has 
requested  in  writing  that  it  be  notified  in 
advance  of  such  changes. 

(d)  Routirte  Reporting  ofCovemae  Ratios. 
Promptly  following  the  end  of  each  calendar 
year,  the  Bonower  shall  report,  in  writing,  to 
RUS  the  TIER,  Operating  TIER,  DSC  and 
Opwattng  DSC  levels  which  were  achieved 
during  that  calendar  year. 

(e)  Reporting  Non-achievement  of 
Retrospective  Requirement.  If  the  Borrower 
fails  to  achieve  the  average  levels  required  by 
paragraph  (b)  of  this  section,  it  must 
promptly  notify  RUS  in  vnriting  to  that  effect. 

(0  Corrective  Plans.  Within  30  days  of 
sending  a  notice  to  RUS  under  paragraph  (e) 
of  this  section,  or  of  being  notified  by  RUS, 
whicUever  is  earlier,  the  Borrower  in 
consultatton  with  RUS,  shall  provide  a 
written  plan  satisfactory  to  RUS  setting  forth 
the  actions  that  will  be  taken  to  achieve  the 
required  Coverage  Ratios  on  a  timely  besis. 

(gi  Noncompliance.  Failure  to  design  and 
implement  rates  pursuant  to  paragraph  (a)  of 
this  section  and  failure  to  develop  and 
implement  the  plan  called  for  in  paragraph 
(f)  of  this  section  shall  constitute  an  Event  of 
Defeult  under  this  Agreement  in  the  event 
that  REA  so  notifies  the  Borrower  to  that 
eSecX  under  section  |7.1(c)l  of  this 
Agreement 

Section  S.S.  Depredation  Rates.  The 
Borrower  shall  adopt  as  ita  depreciation  rates 
only  those  which  have  been  previously 
approved  for  the  Borrower  by  RUS. 

Section  5.6.  Property  Maintenance.  The 
Borrower  shall  maintain  and  preserve  ita 
Utility  System  in  compliance  with  the 
provisions  of  the  Mortgage,  RUS  Regulations 
and  all  applicable  Ismts. 


Section  5.7.  Ftaiandal  Books.  The  Borrower 
shall  at  all  times  keep,  and  safely  preaerve. 
proper  books,  records  and  aooounta  in  which 
full  and  true  entries  vrill  be  made  of  all  of 
the  dealings,  business  and  affrin  of  the 
Borrower  and  ita  Subsidiaries,  in  accordance 
with  any  applicable  RUS  Accounting 
Requirementa 

Section  5.8.  R^to  of  Inspection.  The 
Borrower  shall  aSord  RUS,  throu^  ita 
representatives,  reasonable  c^portunity,  at  all 
times  during  business  houn  and  upon  prtor 
notice,  to  have  access  to  and  the  right  to 
Insped  the  Utility  System,  any  other 
pn^wrty  encumbered  by  the  Mortgage,  and 
any  or  dl  books,  records,  accounte,  invoices, 
contrads,  leases,  payrolls,  canceled  checks, 
statementa  and  other  documento  and  papen 
of  every  kind  belonging  to  or  in  the 
possession  of  the  Borrmver  or  in  anyway 
pertaining  to  ita  property  or  business, 
induding  ita  SubsidUaries,  if  any,  and  to 
make  copies  or  extncte  therefrom. 

Section  5.9.  Area  Coverage.  The  Borrovrer 
shall  make  diligent  efiort  to  extend  electric 
service  to  all  unserved  persons  within  the 
sovice  area  of  the  Borrower  who  (i)  desire 
such  service  and  (ii)  meet  all  reasonable 
requirementa  established  by  the  Borrovrer  as 
a  condition  of  such  service.  To  the  extent 
required  by  RUS,  the  Borrowrer  shall  provide 
electric  service  without  a  contribution  in  aid 
of  construction. 

Section  5.10.  Real  Property  Acquisition.  In 
acquiring  real  property,  the  Borrower  shall 
comply  with  the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Polides  Act  of  1970  (the 
"Uniform  Act"),  as  amended  by  the  Uniform 
Relocation  Act  AmendmenU  of  1987,  and  49 
CFR  part  24,  referenced  by  7  CFR  part  21,  to 
the  extent  the  Uniform  Act  is  applicable  to 
such  acquisition. 

Section  5.11.  "Buy  American" 
Requirements.  The  Borrower  shall  use  or 
cause  to  be  used  in  connection  with  the 
expenditures  of  funds  advanced  on  account 
of  the  Loan  only  such  unmanufactured 
artides,  materials,  and  supplies  as  have  been 
mined  or  produced  in  the  United  States, 
Mexico,  or  Canada,  and  only  such 
maniifectured  articles,  materials,  and' 
supplies  as  have  been  manufecttired  in  the 
United  States,  Mexico,  or  Canada 
substantially  all  from  articles,  materials,  and 
supplies  mined,  produced  or  manufactured, 
as  the  case  may  be,  in  the  United  States, 
Mexico,  or  Canada,  except  to  the  extent  RUS 
shall  determine  that  such  use  shall  be 
impracticable  or  that  the  cost  thereof  shall  be 
unreasonable. 

Section  5.12.  Power  Requirementa  Studies. 
The  Borrower  shall  prepare  and  use  power 
requiremente  studies  of  its  electric  loads  and 
foture  energy  and  capacity  requirementa  in 
conformance  with  RUS  Regulations. 

Section  5.13.  Long  Range  Engineering 
Plans  and  Construction  Woric  Plans.  The 
Borrower  shall  develop,  maintain  and  use 
up-to^ate  long-range  engineering  plaiu  and 
construction  wiork  plans  in  conformance  with 
RUS  Regulations. 

Section  5.14.  Design  Standards,  Plans  and 
Specifications,  Construction  Standards,  and 
List  of  Materials.  The  Borrower  shall  use 
design  standards,  plans  and  specifications. 
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coastractioo  standards,  and  lists  of 
accaptabte  m^arials  in  oonionMncs  widi 
RUSRagulatiOBS. 

Sadioa  5.15.  Q>nstnictiao.  The  Bommer 
shall  aoqain  and  construct  tba  Electric 
Sysm  in  oooiMinanGe  with  RUS 


Sedioo  5.16.  Standard  Forms  of 
Coostiuctkm  Contracts,  and  Engineering  and 
Ardittactiiral  Serrioes  Contracts.  The 
Benower  shall  use  the  standard  fecins  of 
umtmcts  pranulgated  by  RUS  for 
,  constnKtkn.  pracurement,  engineering 
services  and  architectural  services  in 
ooofonnanoe  with  RUS  Regulations. 

Section  5.17.  Contract  Bidding 
Requirements.  The  Bomnnrer  shall  follow 
RUS  contract  bidding  procedures  in 
conformance  with  RUS  Regulations  when 
contracting  for  crastruction  or  prociiremenL 

Section  5.18.  Nondiscrimination. 

(a)  Equal  Opportunity  Provisions  in 
Coiatniction  Contracts.  The  Borrower  shall 
incorporate  or  cause  to  be  incorporated  into 
any  construction  contract,  as  defined  in 
Executive  Order  11246  of  September  24, 1965 
and  implementing  regulations,  which  is  peid 
far  in  whole  or  in  part  with  funds  obtained 
from  RUS  or  bonowred  on  the  credit  of  the 
United  States  pursuant  to  a  grant,  contract, 
loan,  insurance  or  guarantee,  or  undertaken 
pursuant  to  any  RUS  program  involving  such 
grant,  contract,  loan,  insurance  or  guarantee, 
the  equal  opportunity  provisions  set  forth  in 
Exhibit  B  hereto  entitled  Equal  Opportunity 
Contract  Provisions. 

(b)  Equal  Opportunity  Contract  Provisions 
Alto  Bind  the  Borrowa.  The  Borrower 
further  agrees  that  it  will  be  bound  by  such 
equal  opportunity  clause  in  any  federally 
assisted  construction  worli  which  it  performs 
itself  other  than  through  the  permanent  work 
farce  directly  employed  by  an  agency  of 
government 

(c)  Sanctiorts  and  Penalties.  The  Borrower 
^rees  that  it  will  cooperate  actively  with 
RUS  and  the  Secretary  of  Labor  in  obtaining 
the  compliance  of  contractors  and 
subcontractors  with  the  equal  opportunity 
clause  and  the  rules,  regulations  and  relevant 
orders  of  the  Secretary  of  Labor,  that  it  will 
furnish  RUS  and  the  Secretary  of  Labor  such 
information  as  they  may  require  for  the 
supervision  of  such  compliance,  and  that  it 
wul  otherwise  assist  the  administering 
agency  in  the  discharge  of  RUS's  primary 
responsibility  for  securing  compliance.  The 
Borrower  further  agrees  that  it  will  re&ain 
bom  entering  into  any  contract  or  contract 
modification  subject  to  Executive  Order 
11246  with  a  contractor  debarred  from,  or 
who  has  not  demonstrated  eligibility  for. 
Government  contracts  and  federally  assisted  ' 
construction  contracts  pursuant  to  Part  II, 
Subpart  D  of  Executive  Order  11246  and  will 
carry  out  such  sanctions  and  penalties  for 
vicdation  of  the  equal  opportunity  clause  as 
may  be  imposed  upon  contractors  and 
subcontractors  by  RUS  or  the  Secretary  of 
Labor  pursuant  to  Part  II,  Subpart  D  of 
Executive  Order  11246.  In  addition,  the 
Borrower  agrees  that  if  it  fails  or  refuses  to 
oaatfiy  wi&  these  undertaking?  RUS  may 
r^M^itl,  terminate  or  suspend  in  whole  or  in 
part  this  contract,  may  refrain  from  extending 
any  further  assistance  under  any  of  its 


programs  subject  to  Executive  Order  11246 
until  satisfactory  assurance  of  fiitnre 
compliance  has  been  received  from  such 
Borrower,  or  may  refar  the  case  to  the 
Dapertment  of  Justice  far  appropriat*  kgal 
proceedings- 
Section  5.19.  nnandal  Reports.  The 
Borrower  will  cause  to  be  prapmd  and 
furnished  to  RUS  Cram  ttana  to  tbna  pursuant 
to  RUS  Regulations,  a  hill  and  compMa 
annual  report  of  its  financial  candition  and 
of  its  opentions  in  fann  and  siihetanrw 
satisfactory  to  RUS,  audited  and  cartiilod  by 
Independent  certified  public  accountants 
satisnctory  to  RUS  and  accompanied  by  a 
report  of  such  audit  in  farm  and  substance 
satisfaotory  to  RUS.  The  Borrower  shall  also 
furnish  to  RUS  from  time  to  time  such  other 
reports  concerning  the  financial  condition  or 
operations  of  the  Bonower,  including  its 
Subsidiariea.  as  RUS  may  reasonably  request 
or  RUS  Regulations  require. 

Section  5.20.  MisceUaneous  Reports  and 
Notices.  The  Borrower  %vill  furaisn  to  RUS: 

(a)  Notice  ofDtiiauiL  Promptly  after 
becoming  aware  thereof,  notice  at  (i)  the 
occurrence  of  any  default;  and  (ii)  the  receipt 
of  anx  notice  given  pursuant  to  the  Mortgage 
vrith  respect  to  the  occurrence  of  any  event 
which  with  the  giving  of  notice  or  the 
passage  of  time,  or  both,  could  become  an 
"Event  of  Default"  under  the  Mortgage. 

(b)  Notice  of  Non-Environmental  Litigation. 
Promptly  after  the  commencement  thereof, 
notice  of  the  commencement  of  all  actions, 
suits  or  proceedings  before  any  court, 
arbitrator,  or  govemmental  department, 
commission,  board,  bureau,  agency,  or 
instrumentality  affecting  the  Borrowrer 
which,  if  adversely  determined,  could  have 

a  matolal  advarae  effect  on  the  condition, 
fin^t«Hal  or  otberwiae,  operations,  properties 
or  business  of  the  Borrower,  or  on  the  ability 
of  the  Borrower  to  peituim  its  obligations 
under  the  Loan  Documents. 

(c)  Notice  of  Environmental  Litiaption. 
Without  limiting  the  provisions  of  section 
|5.20(6)j  above,  promptly  after  receipt 
thereof,  notice  of  the  receipt  of  all  pleadings, 
ardors,  complainls.  indictments,  or  other 
conunimicatioas  ■ii«ib<wb  a  conditicm  that 
may  require  the  But  rower  to  undertake  or  to 
contribute  to  a  cleanup  or  other  response 
under  laws  relating  to  environmental 
protection,  or  whidi  seek  penalties,  damages, 
injunctive  relief,  or  criminal  sanctions 
related  to  alleged  violations  of  such  lawa,  or 
which  claim  personal  injury  or  property 
Hyni^g^  to  any  person  as  a  result  of 
environmental  factors  or  conditions,  or 
which,  if  adversely  (fatermined,  could  have 

a  matorial  adverse  effect  on  the  condition, 
financial  or  otherwise,  operations,  properties 
or  business  of  the  Borrower,  or  on  the  ability 
of  the  Borrowfer  to  perform  its  obligaticms 
under  the  Loan  Documents. 

(d)  Notice  of  Change  of  Place  of  Business. 
Promptly  in  vrriting.  notice  of  any  change  in 
location  of  its  principal  place  of  business  or 
the  office  where  its  records  concerning 
accounts  and  contract  rights  are  kept    , 

(e)  Begulatory  and  Other  Notices.  Promptly 
after  receipt  thereof,  copies  of  any  notices  or 
other  communications  received  from  any 
govemmental  authority  with  respect  to  any 
matter  or  proceeding,  the  effect  of  which 


could  have  a  material  adverse  effect  on  the 
condition,  financial  or  otherwise,  operations, 
piopertfea,  or  business  of  tito  Bonower,  or  on 
^  aUlity  of  ^  BoRow«r  to  parfann  its 
oUigrtions  under  the  Loan  Documents. 

(f)  Mntarfai  Advene  CSumge.  Promptly,, 
notioe  of  any  matter  whkh  has  resuhad  or 
may  lesult  in  a  material  advarae  change  in 
the  condition,  financial  or  otherwise, 
operations,  pn^Mities,  or  business  of  the 
Borrower,  or  the  ability  of  the  Borrower  to 
psifurm  its  obligBtions  under  the  Loan 
Documents. 

(g)  Other  Information.  Such  other 
infarmatiaa  regndlng  the  condition,  « 
financial  or  otherwise,  or  operations  of  the 
Borrower  aa  RUS  may,  from  time  to  time, 
reasonably  request 

Section  5.21.  Special  Construction 
Account  The  Bonowrer  shall  hold  all  moneys 
advanced  to  it  by  RUS  hemmder  in  trust  far 
RUS  and  shall  dqxMit  such  moneys 
promptly  after  the  receipt  thereof  in  e  bank 
or  ba^  which  meet  the  requirements  of 
Sactkm  (6.16)  of  this  Agreement.  Any 
account  (hereinafter  called  "Special 
Gonstixiction  Account")  in  which  any  such  • 
moneys  shall  be  deposited  shall  be 
deaignated  by  the  corporate  name  of  the 
Borrower  fallowed  by  the  words  "Trustee, 
Special  Construction  Account"  Moneys  in 
any  Special  Construction  Account  shall  be 
used  solely  for  the  construction  and 
operation  of  the  Utility  System  and,  subiect 
to  Section  (9.14]  of  this  Agreement,  may  be    ' 
withdrawn  only  upon  checks,  drafts,  or 
oiders  signed  on  behalf  of  the  Borrower  and 
countersigned  by  an  executive  officer  thereof. 

Section  5.22.  Additional  Atfirmative 
Covenants.  The  Borrower  also  egraes  to 
comply  with  any  additional  affinnative 
covenant(s)  identified  in  Schedule  1  hereta 

Artide  VI— Negative  Covenants 

Section  6.1.  General.  Unless  otherwise 
agreed  to  in  writing  by  RUS,  while  this 
Agreement  is  in  effect,  whether  or  not  any 
Advance  is  outstanding  hereunder,  the 
Bomwer  will  duly  obMrve  each  of  the 
negative  covenants  set  forth  in  this  Article. 

Section  6.2.  Limitations  on  System 
Extensions  and  Additions.  The  Borrower  will 
not  extend  or  add  to  its  Electric  System  either 
by  construction  or  acquisition  wdthout  the 
prior  written  approval  of  RUS. 

Section  6.3.  Limitations  on  Expenses  for 
Legal,  Bnglnearing  and  Supervisory  Services. 
If  RUS  shall  require,  the  Borrower  will  not 
incur  any  expenses  for  legal,  engineering  or 
supervisory  servioee  without  the  prior 
written  approval  of  RUS. 

Section  6.4.  Limitations  on  Emplojnnent 
and  Retention  of  Manager.  At  any  time  any 
Event  of  Default,  or  any  occurrence  which 
with  the  passa^  of  time  or  giving  of  notice 
would  be  an  Event  of  Default,  occurs  and  is 
continuing  the  Borrower  will  not  employ  any 
gennal  manager  of  the  Electric  System  w  any 
person  exercising  comparable  authority  to 
such  a  manager  unless  such  emplojrment 
shall  first  have  been  approved  by  RUS.  If  any 
Event  of  Default  or  any  oocurrencs  which 
widi  the  passage  ot  time  or  giving  of  notice 
%vould  be  an  Event  of  Default,  occurs  and  is 
continuing  and  RUS  requests  the  Borrower  to 
terminate  the  employment  of  any  such 
manage*'  or  person  exercising  comparable 


audiority,  or  RUS  requests  Ae  Borrowed  to 
terminafa  any  contract  far  i^Mtadng  the 
Electric  System,  dw  Bomwer  will  do  so 
within  tiltttty  (30)  days  after  the  date  of  such 
notice.  All  contracts  in  respect  of  the 
employment  ot  any  such  "'•mbt^  orpenon 
exercising  comparable  authority,  or  far  .die 
operationHf  tiie  Bledtlc  System,  ahdl 
contain  pnvisionslo  penxit  compliance 
vrith  the  faregcring  covenants. 

Section  6.5.  Limitations  on  Certain  Types 
of  Contracts.  Widraut  the  prior  approval  of 
RUS  in  writing,  the  Bonower  shaO  not  enter 
into  any  ot  the  following  coiJtracts: 

(a)  Cbnstnictfon  CanfrDcts.  Any  contract 
for  construction  or  procurement  or  far 
architactutal  anil  engineering  services  in 
connection  widi  its  Electric  System; 

M  Largt  retail  powtr  contracts.  Amy 
contract  to  sell  electric  power  and  energy  for 
periods  ejetxeding  two  (2)  years  if  the  fcWh 
salee  or  kW  demand  for  any  year  covered  by 
such  contaact  will  exceed  25  percent  of  the 
Borrower*!  total  kWh  sales  or  maximum  kW 
demand  far  die  year  immedfately  preceding 
the  execution  of  such  contract; 

(c)  IVfiofasa/e  power  oofltracCs.  Any 
contract  to  sell  electric  power  or  energy  far 
resale  and  any  contract  to  puidMss  eieclric 
power  or  anergy  that  haa  a  term  exceeding 
twro  (2)  years; 

(d)  Power  tuf^dyartartganeats.  Any 
MenxmttKAkin  agreement,  interchange 
agreement  wheeltagaffeeinent,  pooling 
agreement  or  similar  power  supipay 
arrangement  that  has  a  term  exceeding  two 
(2)  years: 

(a)  Systam  management  and  maintenance 
contracts.  Any  contract  for  the  management 
and  operation  of  all  or  substantially  all  of  its 
Electric  System;  or 

(f)  Other  contracts.  Any  contracts  of  the 
type  described  on  Schedufe  3. 

Section  6.6.  Limitations  on  Mergers  and 
Sale,  Lease  or  Transfar  of  Capital  Assets.  The 
Borrower  shall  not  consolidate  with,  or 
merge,  or  sell  all  or  substantially  all  of  ita 
business  or  assets,  to  another  entity  or  person 
except  to  the  extant  it  is  permitted  to  do  so 
under  the  Mortgage. 

Section  6.7.  Limitations  on  Acquisition, 
Constructfon  or  Procurement  of  Generating 
Facilities,  Existing  Facilities  or  Utility 
Systems.'The  Borrower  shall  not  acquire, 
construct  or  procure  any  generating  facilities, 
existing  facilities  or  utiUty  systems,  or 
portions  thereof,  without  the  prior  vnitlen 
approval  of  RUS. 

Section  6.8.  Limitation  on  Distributions. 
Without  the  prior  wrritten  approval  of  RUS, 
the  Borrower  shall  not  in  any  calendar  year 
make  any  Distributions  (exclusive  of  any 
Distributions  to  the  estates  of  deceased 
natural  patrons)  to  ita  monbers,  stockholders 
or  consumers  except  as  fallovrs: 

(a)  Equify  above  30%.  If,  after  giving  effect 
to  any  such  Distribution,  the  Equity  of  the 
Borrower  will  be  greater  thm  or  equal  to  30% 
of  ita  Total  AsseU;  or 

(b)  Equi^  above  X)%.  It  afier  giving  effect 
to  any  sucn  Distribution,  the  aggregate  of  all 
Distributions  made  during  the  calendar  year 
when  added  to  such  Distributian  wiU  be  less 
than  or  eqnal  to  25%  of  die  prior  year's 
maigins. 

Provided  hotvever,  that  in  no  event  shall  the 
Borrower  make  any  Distributions  if  there  is 


unpaid  when  due  any  installment  of 
principal  of  (premium,  if  any)  or  interest  on 
ita  Notes,  if  me  Borrower  is  otherwise  in 
default  hereunder  or  if,  after  giving  effect  to 
any  sudi  Distribution,  the  Borrower's  current 
and  accrued  asseto  vrould  be  less  than  ita 
current  and  accrued  liabilitlbs. 

Section  6.9.  Limitations  on  Loans, 
Investmenta  and  Other  Obligations.  Tlie 
Borrower  shall  not  make  any  loan  (»  advance 
to,  or  make  any  investment  in,  or  purchase 
or  make  eny  committtent  to  purchese  any 
stock,  bondi,  notes  or  other  securities  of,  or 
guaranty,  assume  (v  otherwise  become 
obligated  or  liaUe  writh  respect  to  the 
obligations  ot  any  other  person,  firm  or 
corporation,  except  as  permitted  by  the  Act 
and  RUS  Rigulations. 

Section  6.10.  Depredation  Rates.  The 
Borrower  shall  not  file  with  (»-  submit  for 
approval  of  regulatory  bodies  any  proposed 
depreciation  rates  which  are  inconsistent 
with  RUS  Regulations. 

Section  6.11.  Historic  Preservation.  The 
Borrower  shall  not  without  approval  in 
writing  by  RUS,  use  any  Advance  to 
construct  any  fadlities  which  will  involve 
any  district,  site,  building,  structure  ot  object 
which  is  included  in,  at  eligible  for  inclusion 
in,  the  National  Register  of  Histmic  Places 
maintained  by  the  Secretary  of  the  Interim 
pursuant  to  the  Historic  Sites  Act  of  1935  and 
the  National  Historic  Preservation  Act  of 
1966. 

Section  6.12.  Rate  Reductions.  The 
Borrower  shall  not  deoease  ita  rates  if  it  has 
failed  to  achieve  all  of  the  Coverage  Ratios  for 
the  calendar  year  prior  to  such  reduction. 

Section  6.\3.  Limitations  on  Additional 
Indebtedness.  Except  as  expressly  permitted 
by  Artide  n  of  the  Mortgage  and  subset  to 
the  further  limitatfons  expressed  in  the  next 
section,  the  Borrower  shall  not  incur, 
assuhie,  guarantee  or  otherwise  become  liable 
in  respect  of  any  debt  for  bomnved  money 
and  Restricted  Rentals  (including 
Subordinated  Indebtedness)  other  than  the 
following:  ("Permitted  Debt") 

(a)  Additional  Notes  issued  in  compliance 
with  Article  II  of  the  Mortgage: 

(b)  Purchase  money  indebtedness  in  non- 
Utility  Systlfa  property,  in  an  amount  not 
exceeding  10%  of  Net  Utility  Plant: 

(c)  kesMcted  Rentals  in  an  amount  not  to 
exceed  5%  of  Equity  during  any  12 
consecutive  calendar  month  period; 

(d)  Unsecured  lease  obligations  incurred  in 
the  ordinary  course  of  business  except 
Restricted  Rentals; 

(e)  Unsecured  indebtedness  for  borrowed 
money,  except  when  the  aggi^ate  amoimt  of 
such  indebtedness  exceeds  15%  of  Net 
Utility  Plant  and  after  giving  effect  to  such 
unsecured  indebtedness  the  Borrower's 
Equity  is  less  than  30%  of  ita  Total  Assete; 

(f)  Debt  represented  by  dividends  dedared 
but  not  paid;  and 

(g)  Subradinated  Indebtedness  approved  by 
RUS. 

PROVIDED,  However,  that  the  Borrower  may 
incur  FBtmitted  Ddit  without  the  consent  of 
RUS  only  so  long  as  there  exista  no  Event  of 
Default  heraunder  and  then  has  been  no 
continuing  occurrence  which  with  the 
passage  of  time  and  ^ving  of  notice  could 
become  an  Event  of  Default  hereunder. 


PROVIDED  FURTHER,  by  executing  this 
Agreement  any  consent  of  RUS  that  the 
Bomnver  would  otherwise  be  required  to 
obtain  under  this  Section  is  hereby  deemed 
to  be  given  or  waived  by  RUS  by  operation 
of  law  to  the  extent,  but  only  to  the  extent 
that  to  impoae  such  a  requirement  of  RUS 
consent  would  clearly  vk^te  federal  lavfs  or 
RUS  Regulattons. 

Section  6.14.  Limitations  on  Issuing 
Additional  Indebtedness  Secured  Under  the 
Mortgage,  (a)  The  Borrower  shall  not  issue 
any  Additional  Notes  under  the  Mortgage 
without  the  prior  written  consent  of  RUS 
unless  the  following  additional  requirementa 
are  met  in  addition  to  the  requirementa  set 
forth  in  die  Mortgage  for  issuing  Additional 
Notes  without  the  prior  consent  of  any 
Mortgagee: 

(1)  the  maturity  of  the  loan  evidenced  by 
siich  Notes  does  not  exceed  the  weighted 
average  of  the  expected  remaining  usefol 
lives  of  the  assete  being  financed; 

(2)  the  principal  of  the  loan  evidenced  by 
such  Notes  is  amcvtized  at  a  rate  that  will 
yield  a  weighted  average  life  that  is  not 
greater  than  the  weighted  average  life  that 
would  result  bom  level  paymenta  of 
prindpal  and  interest; 

(3)  the  prindpal  of  the  loan  being 
evidenced  by  such  Notes  has  a  maturity  of 
not  less  than  5  years;  or,  in  the  case  of 
Additional  Notes  issued  to  refund  or 
refinance  Notes;  and 

(4)  the  weighted  average  life  of  any  such 
Additional  Notes  is  not  greater  than  the 
weighted  remaining  life  of  the  Notes  being 
refinanced. 

(b)  Any  request  for  consent  from  RUS 
tmder  this  section,  shall  be  accompanied  by 
a  certificate  of  the  Borrower's  manager 
substantially  in  the  form  attached  to  this 
Agreement  as  Exhibit  C-1  in  the  case  of 
Notes  being  issued  under  Section  (2.01)  of 
the  Mortgage  and  C-2  in  the  case  of  Notes 
being  issu^  under  Section  12.02]  of  the 
Mortgage. 

Section  6.15.  Impairment  of  Contracte 
Pledged  to  RUS.  The  Borrower  shall  not 
breach  any  obligation  to  be  paid  or  performed 
by  the  Borrower  on  any  contract,  or  take  any 
action  which  is  likely  to  materially  impair 
the  value  of  any  contract  which  has  been 
pledged  as  security  to  RUS  by  the  Borrower 
or  any  other  entity. 

Section  6.16.  Limitations  on  Using  non- 
FIXC  Insured  Depositories.  The  Borrower 
shall  not  place  any  Mortgaged  Property  in  the. 
custody  of  any  banking  institution  or  other 
depository,  other  than  a  Mortgagee,  unless 
deposita  at  such  institution  are  insured  by 
the  Federal  Deposit  Insurance  Corporation,  or 
other  Federal  agency  acceptable  to  RUS. 
Without  the  priw  written  approval  of  RUS, 
the  Borrower  shall  not  place  the  proceeds  of 
the  Loan  or  any  loan  which  has  been  made 
or  guaranteed  by  RUS  in  the  custody  of  any 
ba^  or  other  depository  that  is  not  insured 
by  the  Federal  Deposit  Insurance  Corporation 
or  other  federal  agency  acceptable  to  RUS. 

Section  6.17.  Additional  Negative 
Covenanta.  The  Borrower  also  agrees  to 
comply  with  any  additional  negative 
covenant(s)  identified  in  Schedule  1  hereto. 


UMI 
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AitkhVU-IMnilt 

ShUod  7.1.  Bv«ntrori>«fault  TIm 
iDQqwiiv  iImU  be  Events  of  Deiiult  under 
diteAMMmmt 

M  mpmmtotiom  and  Warmndm.  Any 
npfSMBtition  orwunnty  nawDy  tlw 
Bammw  ia  Aiticls  n  hanof  or  any 
cvtiflcato  Amishad  to  RUS  baraundar  shall 
prove  to  have  been  inoonect  in  any  material 
raapact  at  tba  time  made  and  ahall  at  tbe  time 
in  quastian  be  untrue  or  inoonect  in  any 
matatel  laapact  and  ram^n  oncuied: 

(b)  ftjoMnt  Oafaih  sball  be  made  in  the 
payment  of  or  «o  account  of  iatarast  on  or 
pifaidpal  of  the  hkile  «vhen  and  as  the  same 
shall  M  due  and  payable,  whether  by 
aooalention  or  ottuowise.  vdiich  shall  rsmain 
unsatisfied  ior  five  (5)  Business  Deys; 

te)  Other  Covenants.  Default  by  the 
Bosrowar  in  the  observance  or  perfannance 
of  any  ottier  covenant  or  agreement  contained 
in  any  of  the  Loan  Documents,  which  shall 
remain  unremedied  lor  30  calendar  days  after 
written  notice  thereof  shall  have  been  given 
to  die  Borrower  by  RUS; 

(d)  Corporate  Exittance.  The  Borrower 
ahall  formt  or  otherwise  be  deprived  of  its 
ujspuiate  charter,  franchises,  permits, 
easaoMnts.  amsents  or  licenses  rsquirsd  to 
cany  oo  any  material  portion  of  its  business; 

(e)  Other  Ob^gutions.  Default  by  the 
Boniawer  in  the  peyment  of  any  obligation, 
vdiedier  direct  or  contingent,  for  bonowed 
money  or  in  the  peifotmance  or  obeervance 
of  die  terms  of  any  instrument  pursuant  to 
which  such  obligetion  «vas  created  or 
securing  sudi  obligation: 

(0  Bonkniplcy.  A  court  having  iurisdiction 
in  the  pramises  shall  enter  a  deoee  or  order 
ior  rriief  in  respect  of  the  Borrower  in  an 
involuntary  case  imder  any  applicable 
bankruptcy,  insolvency  or  other  similar  law 
now  ornereafter  in  e^ct,  or  appointing  a 
receiver,  liquidator,  assignee,  custodian, 
trustee,  seqiiestrator  or  similar  official,  or 
ordering  the  winding  up  or  liquidation  of  its 
afisirs,  and  such  decree  or  order  shall  remain 
unstayed  and  in  effect  for  a  period  of  ninetv 
(90)  consecutive  days  or  the  Borrower  shall 
commence  a  voluntary  case  under  any 
applicable  bankruptcy,  insolvency  or  other 
similar  law  now  or  hereafter  in  effect,  or 
under  any  such  law,  or  consent  to  the 
appointment  or  taking  possession  by  a 
receiver,  liquidator,  assignee,  custodian  or 
trustee,  of  a  substantial  part  of  its  property, 
or  malue  any  general  assignment  far  the 
benefit  of  creditOTs;  and 

(g)  Dissolution  or  Liquidation.  Other  than 
as  provided  in  the  immediately  preceding 
subsection,  the  dissolution  cm-  liquidation  of 
the  Borrower,  or  failure  by  the  Borrower 
prranptly  to  forestall  or  remove  any 
execution,  garnishment  or  attachment  of  such 
consequence  as  will  impair  its  abiUty  to 
continue  its  business  or  fulfill  its  obligations 
and  such  execution,  garnishment  or 
attachment  shall  not  be  vacated  within  30 
days.  The  term  "dissolution  or  liquidation  of 
the  Borrower",  as  used  in  this  subsection, 
shall  not  be  construed  to  include  the 
cessation  of  the  corporate  existence  of  the 
Borrower  resulting  either  from  a  merger  or 
consolidation  of  Vbe  Borrower  into  or  with 
another  corporation  following  a  transfer  of  all 
or  subatantially  all  its  assets  as  an  entirety, 
under  the  conditions  permitting  such  actions. 


Article  vm— Remedies 

Section  8.1.  GanaiaUy.  if  aagr  of  dw  Bvants 
of  Default  listed  tai  Aitida  VBlMiaafdMU 
occur  after  the  date  of  dda  Ayawnael  and 
shall  not  have  baea  ramadlad,  dMD  RUS 
pursue  all  ri^ts  and  ramadiaa  availabla  to 
RUS  that  are  caataaapiatad  by  dii*  Ayaanaot 
or  the  Mortgiga  in  tha  manner,  upon  tba 
condittons.  and  with  dte  aflact  pnwidad  la 
this  Agraaniaat  or  tba  lliiUpji.  Innhiding. 
but  not  limited  to.  a  suit  for  apadflc 
performance,  injimctiva  ralialordamapi 
Nothli«  herein  shall  Umit  tha  figbt  of  RUS 
to  pursue  all  rights  and  ramadtaa  cndlaUa  to 
a  credltar  foUowing  tha  occnnanoa  of  an 
Event  of  Default  listad  in  Aitfde  Vn  haraot 
Each  ri^t  powrer  and  remedy  of  RUS  shall 
be  cumulative  and  concunant  and  laoouraa 
to  one  or  more  rlgbte  dr  ramedias  shall  not 
constitute  a  waiver  of  any  other  right,  power 
or  remedy. 

Section  8.2.  Suroension  of  Advanosa.  In 
addition  to  die  rights,  powers  and  leraedias 
referred  to  in  the  immediately  preceding 
section.  RUS  may,  in  its  abaolute  diacnritoo, 
suspend  making  Advances  hereunder  if  (i) 
any  Event  of  Ddiiult,  or  any  oocunenoe 
which  with  the  passage  of  time  or  giving  of 
notice  would  be  an  Event  of  Default,  occurs 
and  is  continuing;  (ii)  there  has  occurred  a 
chai^  in  the  business  or  condition,  financial 
or  otbenwise.  of  the  Borrower  whidi  in  the 
opinion  of  RUS  materially  and  adversely 
amcts  the  Borrower's  ability  to  meet  ito 
obligitions^indsr  the  Loan  Documents,  or 
(Ui)  RUS  U  authorized  to  do  so  under  RUS 
Regulations. 
Article  IX — Miscellaneous 

Section  9.1.  Notices.  All  notices,  requests 
and  other  communications  provided  far 
herein  including,  without  limitetion.  any 
modifications  oT  or  waivers,  raqueste  or 
consents  under,  this  Agreement  shall  be 
given  or  made  in  writing  (including,  without 
limitation,  by  telecopy)  and  delivoed  to  the 
intended  recipient  at  the  "Address  for 
Notices"  specified  below;  or.  as  to  any  party, 
at  such  other  address  as  shall  be  designated 
by  such  party  in  a  notice  to  each  other  party. 
Except  as  otherwise  provided  in  this 
Agreement,  all  such  communications  shall  be 
deemed  to  have  been  duly  given  when 
transmitted  by  telecopier  or  personally 
delivered  or,  in  the  case  of  a  mailed  notice, 
upon  receipt,  in  each  case  givm  or  addressed 
as  provided  for  herein.  The  Address  for 
Notices  of  the  respective  parties  are  as . 
follows: 
Rural  Utilities  Service,  United  States 

Department  of  Agriculture,  Washington. 

DC  20250-1500,  Pax:  (202)  xxxxxxxx 
Attention:  [Administrator) 
The  Borrower  The  address  set  forth  in 

Schedule  1  hereto 

Section  9.2.  Expenses.  To  the  extent 
allowed  by  law,  the  Borrower  will  pay  all 
costs  and  expenses  of  RUS,  including 
reasonable  fees  of  counsel,  incurred  in 
connection  with  the  enforcement  of  the  Loan 
Documents  or  with  the  preparation  for  such 
enforcement  if  RUS  has  reasonable  grounds 
to  believe  that  such  enforcement  may  be 
necessary. 

Section  9.3.  Late  Payments.  If  payment  of 
any  amount  due  hereunder  is  not  received  at 


dw  United  Slatea  TYaoMiy  in  W«diii«tan, 
DC  or  such  difaar  loattan  aa  KUS  nay 
dadpMte  to  tlia  Bomnvar  widdn  Sva  (5) 
Buainaaa  Digra  after  tha  doa  datalbaaaof  or 
■Dch  othar  time  period  «  RUS  nwy  praaaiba 
from  ttana  to  tlina  in  ito  poUcias  or  ganenl 
appUcatton  in  oonnadian  wtdi  iiqr  late 
payment  diami  (such  uiqiaid  amount  being 
hamin  called  die  "dalinqjuant  amount",  and 
tha  period  beginning  aflar  such  due  date 
uidu  payment  of  the  delinquent  amount 
htii^  herein  called  dw  "hrta-paymant 
period'l,  the  Borrower  will  pav  to  RUS,  in 
addition  to  all  other  amounte  due  under  the 
tamia  of  die  Note,  tba  MortgBBB  and  diU 
Agyaamant.  aiqr  latn^iayMant  diaige  aa  may 
be  flxsd  by  RUS  Ragul^ioos  from  time  to 
time  on  the  dalinqiiwnt  amount  far  die  late- 
pcysD0Ot  porioQa 

Sacdoo  t,4.  niing  PMs.  To  the  extant 
paraMlted  by  law,  taa  Donower  sgyeaa  to  pay 
all  expenaaa  of  RUS  (inchiding  dMTfaaa  and 
esqtensea  erf  ite  oounaal)  in  connection  with 
the  filing  or  recordation  of  all  financing 
stetemente  and  inatrummte  aa  may  be 
required  by  RUS  in  oonnectitm  with  this 
Agreement  including,  without  limitetion.  all 
documentary  stampa,  recordation  and 
transfer  laxae  and  odiar  ooste  and  taxes 
incident  to  recordation  of  any  documentor 
instiument  in  connwrtitm  batawith.  Borrower 
agrees  to  save  harmless  and  indemnify  RUS 
frtm  and  against  any  liability  resultii;^  from 
the  failure  to  pay  any  required  documentary 
stamps,  raoordatioa  and  transfer  taxes, 
recording  costo.  or  any  odier  expenses 
inclined  liy  RUS  in  connection  with  diis 
Ayeement  The  provisions  of  this  subsection 
shall  survive  the  execution  and  delivery  of 
this  Agreement  and  the  payment  of  ell  other 
amounts  due  hereunder  or  due  on  the  Note. 

Section  9.S.  No  Waiver.  No  failure  on  the 
part  of  RUS  to  exercise,  end  no  delay  in 
exercising,  any  right  hereunder  shall  operate 
as  a  waiver  thereof  nor  shall  any  single  or 
pertiel  exerciee  by  RUS  of  any  right 
hereunder  preclude  any  other  or  further 
exercise  thereof  or  die  exercise  of  any  other 
right  

Section  9.6.  GOVERNING  LAW.  EXXXFT 
TO  THE  EXTENT  GOVERNED  BY 
APPLICABLE  FEDERAL  LAW.  THE  \JOAN 
DOCUMENTS  SHALL  BE  DEEMED  TO  BE 
GOVERNED  BY.  AND  CCX^STRUED  IN 
A0CORDANC3B  WITH.  THE  LAWS  OP  THE  " 
STATE  [IN  WHICH  THE  BORROWER  IS 
INCORPORATED]. 

Section  9.7.  Holidey  Payments.  If  any 

Kayment  to  be  made  by  the  Borrower 
eieunder  shall  become  due  on  a  day  which 
is  not  a  Business  Dey.  such  payment  shall  be 
ma^  on  the  next  succeeding  Business  Day 
and  such  extension  of  time  shall  be  included 
in  computing  any  interest  in  respect  of  such 
payment. 

Section  9.8.  Rescission.  The  Borrowrer  may 
elect  not  to  borrow  all  or  any  portion  of  the 
RUS  Commitment  in  which  event  RUS  shaU 
releese  the  Borrower  from  Its  obligations 
hereunder,  provided  the  Borrowrer  coipplies 
with  such  terms  and  conditions  as  RUS  may 
impose  far  such  release. 

Section  9.9.  Successors  and  Assigns.  This 
Agreement  shall  be  binding  upon  and  ibuie 
to  the  benefit  of  the  Borrower  and  RUS  and 
their  respective  successors  and  assigns. 


except  that  tha  Borrawer  m^  not  I 
Iranner  ite  ri^te  or  obligations  ha 
without  the  prior  wiitian  oooaent  of  RU& 

Section  B.ia  Complato  Agraemant; 
Amendments.  Subject  to  RUS  Ragulatioos, 
tlds  Agteeoant  and  die  odiar  Loan 
Documente  are  intended  by  dw  potiae  to  be 
a  complete  and  final  ejquession  of  tbair 
agreement  No  amendment  modificatiaa,  or 
waiver  of  any  provWon  hereof  or  tfaenoC 
and  no  coasant  to  any  departure  of  the 
Borrower  herefrom  or  therefkan,  ahall  be 
eSsctive  laileas  appravad  by  RUS  and 
contained  in  either  a  RUS  Ragnlation  or  odier 
writing  signed  by  or  on  behalf  qf  RUS,  and 
then  such  waiver  or  consent  shdl  be  aflactive 
only  in  tba  apadfic  instance  and  for  the 
specific  pwpoee  far  wfaidigiven. 

Section  B.11.  Heedings.  The  beediqgs  and 
sub-headiags  contained  in  the  tttlfau  of  dUs 
Agreement  are  intended  to  be  used  far 
convenience  only  and  do  not  oonatttato  part 
of  this  Agnement 

Section  B.12.  Severability.  If  any  term. 
proviaioA  or  condition,  or  any  part  dwraet  of 
this  Agreement  or  the  Mortgi^  shall  far  any 
rsaaon  be  found  or  held  invalid  or 
unenfaroeaMe  by  my  gpvernmentel  agency 
or  court  of  competent  furisdlctioa,  sudi 
invalidity  Or  unenfarceability  shall  not  afiact 
the  remainder  of  such  term,  provision  or 
conditton  nor  any  other  term,  provision  or 
condition,  and  tUs  Agreement  die  Note,  and 
the  Mortgage  shall  survive  and  be  oonataued 
as  if  such  tovalid  or  unenfaroeable  tann. 
provision  or  condition  had  not  been 
contained  therein. 

Section  9.13.  Right  of  SetoCL  Upon  die 
occurrence  and  during  the  continuance  of 
any  Event  of  Default  RUS  is  hereby 
euthorized  at  any  time  and  from  time  to  time, 
without  prior  notice  to  the  Borrower,  to 
exercise  ri||ite  of aetoff  or  reooupmant  and 
apply  any  and  all  amounte  held  or  hereafter 
held,  by  RUS  or'owad  to  the  Bonower  or  far 
the  credit  or  account  of  the  Bomnsar  against 
any  and  all  of  the  obligations  of  the  Bommer 
now  or  beraeftar  existing  hereunder  or  under 
the  Note.  RUS  agrees  to  notify  the  Borrower 
prompdy  after  any  such  setoff  or  reooupment 
and  the  appUcatton  thereof,  provided  that  the 
failure  to^ve  such  notice  shall  not  affect  the 
validity  of  such  setoff,  recoupment  or 
application.  The  righte  of  RUS  under  this 
section  are  in  addition  to  any  other  ri^te  and 
remedies  (Induding  other  r^te  of  setoff  or 
recoupment)  which  RUS  may  have.  Borrower 
waives  all  rights  of  setoff  deduction, 
recoupment  or  counterclaim. 

Section^.l4.  Ri^t  of  RUS  to  Appoint 
Supervisor.  If  the  amstructicHi  of  any  portion 
of  the  Electric  System  shall  not  proceed  in 
accordance  with  the  terms  of  the  Loen 
Documents.  RUS  may  appoint  a  supervisor 
(hereinafter  cdled  tlw  "Supervisor")  for  the 
Electric  System.  Upon  the  appointment  of  a 
Supervisor,  the  employment  of  all 
superintendents  and  managers  of  the  Electric 
System  and  of  all  associate  and  assistant 
superintondento  and  managers  thereof  shall 
be  fbrthwidi  terminated.  The  Borrower  shall 
comply  with  all  raaaonable  instructions  at 
the  Supervisor  inddent  to  the  carrying  out  of 
die  obugations  of  the  Borrower  hereumier. 

Section  9.15.  Schedules  and  Exhibits.  Each 
Schedule  aaad  Exhibit  attached  hereto  and 


refanad  to  herein  is  eech  an  inti^ral  part  of 
ddsAgraement 

Section  9.1ft.  Prior  Loan  Contracts.  R  is 
underrtnod  and  agreed  that  with  reaped  to 
all  loan  eQiwanonli  previously  entnmi  into 
by  and  betwaen  RUS  and  the  Bomnrer 
(haninafier  being  referred  to  as  "Prior  Loan 
Contracte")  d»  Borrower  shall  be  raquiied. 
aflar  tha  date  hereof ,  to  meet  affirmative  and 
nesativa  covenante  as  set  ftirth  in  this 
Agwementradwr  than  those  set  forth  In  die 
Prior  Loan  Cantract£  in  addition,  any 
remaining  obligation  of  RUS  to  make 
aririittonal  adnmces  on  promissory  notes  of 
the  Borrower  diet  have  been  previously 
delivered  to  RUS  under  Prior  Loan  Contracts 
shall,  after  the  dete  hereof,  be  sub)ect  to  the 
conditions  set  for  in  this  Agreement  In  the 
event  of  any  conflict  between  any  provision 
set  fiirth  in  a  Prior  Loan  Ccmtrad  and  any 
provision  in  this  Agreement  the 
requiiemento  as  set  fnth  in  this  Agreement 
ahall  apply.  In  the  event  of  any  conflict 
between  the  provisions  set  forth  in  this 
Agreement  and  any  RUS  Regulations  now  or 
hereafter  in  efied  from  time  to  time,  the  RUS 
Regulations  apply.  Nothing  in  this  section 
shall,  however,  wiminate  or  modify  any 
qwdal  condition,  special  affirmative 
oovenent  or  spedeljwgative  covenent  if  any, 
unless  qwdfioally  agreed  to  in  writing  by 
RUS. 

Section  9.17.  Term.  This  Agreement  shall 
remain  in  ^bct  until  oneof  me  following 
two  evente  has  occurred: 

(a)  die  Bornnver  and  RUS  replace  this 
Agreement  with  another  written  agreement  or 

(b)  all  of  the  Borrower'a  obligaticms  under 
the  prior  loan  contnds  and  this  Agreonent 
have  been  dischargad  and  paid. 

IN  WITNESS  WHEREOF,  die  perties  hereto 
have  caused  diis  AgreemeiM  to  be  duly 
executed  as  of  the  day  and  year  first  above 
written. 

(Name  of  Borrower) 
(SEAL) 

By 

President 

Attest    


7,  The  prindpel  place  of  business  of  die 
Borrower  refarred  to  in  Section  (2.1(1)]  is 


Serfelniy 

RURAL  UTILITIES  SERVICE 

By 


Administrator 

Schedule  1 

(dtetions  subjed  to  change] 

1.  The  purpoee  of  this  loan  is 

2:  The  Mmlgage  shall  mean  the  Restated 

Mortgage  and  Security  Agreement,  dated  as 

of ,  between  the  Borrower  and  RUS, 

es  it  may  have  been  or  shall  be 

supplemented,  amended,  consolidated,  or 

restated  fixxn  time  to  time. 

3.  The  governmental  authority  referred  to 
in  Section  12.1(c)]  is 

4.  The  exception  being  taken  to  the 
representations  in  Section  (2.1(e)]  concerning 
material  compliance  widi  laws  is  as  follows: 


5.  The  litigation  referred  to  in  Section 
12.1(f)]  is  described  as  follows: . 

6.  The  date  of  the  Bwrower's  finandal 
infimnation  refsned  to  in  Section  (2.1(h)]  is 


8.  All  of  the  property  of  the  Bonower  is 
located  in  the  counties  of 

9.  The  subsidisry  (or  subsidisries)  referred 
to  in  Section  (2.1(k)l  is.(are): 

10.  The  Gontamporaneous  Loan  refsned  to 
in  Section  li.3\  is  deecribed  as  follows: 


Lender  _ 
Amount 


Yeer  of  Final  Maturity: 

11.  The  RUS  Commitment  referrcd  to  in 
the  definitions  meens  e  loen  in  the  prindpel 

amount  of  S which  is  being  made  by 

RUS  to  the  Bomnrer  et  the Hardship 

Rate Munich  Rate  (QiBCK  ONE) 

pursuant  to  the  Ibual  Electrificetion  Act  and 
RUS  Regulations. 

12.  Amortisation  of  Advance  shall  be  besed 
upon  the  method  indicated  below: 

level  prindpel 

^  level  debt  service 

other 

13.  The  »>ECIAL  conditioa(s)  referred 
to  in  Section  (4.2]  is  (ere): . 

14.  The  additional  AFFIRMATIVE 
covenant(s)  referred  to  in 

Section  (5.22)  is  (are)  as 
follows: . 

15.  The  additional  NEGATIVE 
coveiiant(s)  refsrred  to  in  Section 
(6.17]  is  (ere)  as  foUowK . 

16.  The  address  of  the  Borrower 
referred  to  in  Section  [9,1]. 

is 

Schedufe  2— Existing  Liens 

The  Existing  Liens  referred  to  in  Section 
(2.1(g)]  are  as  follows: 

(INSERT  EffiSCRIFTION  OF  EXISTING 
LIENS,  IF  ANY,  HERE] 

Schedufe  3— Additional  Contrada 

The  additional  contracte  lefaued  to  in 
Section  [6.S(eH  are  described  as  follotvs: 
(INSERT  LISTOP  ANY  ADIKTIONAL 
OCMTRACTS  HERE] 

Exhibit  A — Form  of  Promissory  Note 

(INSERT  EITHER  MUNICIPAL  or  HARDSHP 
RATE  PROMISSORY  NOTE  FORM  HERE] 

Exhibit  &— Equal  Opportunity  Contrad 
Provisions 

During  the  performance  of  this  contract 
the  ccmtractor  agrees  as  follo%vs: 

(a)  The  contractor  will  not  discriminate 
against  any  employee  <»■  applicant  for 
employment  because  of  race,  color,  religion, 
sex  or  national  origin.  The  contractor  will 
take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without 
regard  to  their  race,  color,  religion,  sex  or 
national  origin.  Such  action  shall  indude, 
but  not  be  limited  to  the  following: 
employment  upgrading,  demotion  or 
transfer,  recruitment  or  recruitment 
advertising;  layoff  or  termination;  rates  of  pay 
or  other  ftvms  of  compensation;  and 
selection  fw  training,  including 
apprenticeship.  The  contractor  agrees  to  post 
in  conspicuous  places,  available  to 
employees  and  applicanta  for  employment, 
notices  to  be  provided  setting  forth  the 
provisions  of  this  nondiscrimination  clause. 
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(b)  Th*  oontiactar  will,  in  all  aoUcitatkns 
or  advHtiaaiiaiits  for  onqdoyMa  plKsd  by  or 
CO  b^alf  of  tfaa  contractor,  state  that  all 
quaUfiad  appUcanta  will  laceive 
cooaidantion  for  mofAayioBBX  vrithout  ragard 
to  race,  color,  rriigiDD.  nx  or  natioaal  origin. 

(c)  The  contractor  will  sand  to  each  labor 
naion  or  rapraaantativa  of  workers  with 
which  ha  has  a  cotlactive  baigainiag 
i^raemant  or  othw  contract  or 
understanding,  a  notice  to  be  provided 
advising  the  said  labor  union  or  vrarkers' 
reprasentativa  of  the  contractor's 
conunitnMnts  under  this  sacti<m.  and  shall 
poet  copies  (rf  the  notice  in  conspicuous 
places  avaikUe  to  employees  and  applicants 
for  empkiyniant. 

(d)  Tlie  contractor  wrill  comply  with  all 
pi(nriskms  of  Executive  Order  11246  of 
September  24, 1965,  and  of  the  rules. 
Mgulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(a)  The  contractor  will  furnish  all 
infonnation  and  reports  required  by 
Executive  Order  11246  of  September  24. 
1965.  and  by  the  rules.  regulati<HU  and  orders 
of  dM  Socretny  of  Labor,  or  pursuant  thereto, 
and  %vill  permit  accaes  to  his  books,  records 
and  accounts  by  the  administering  agency 
and  the  Secretary  of  Labor  fat  purpoaes  of 
investigation  to  ascertain  compliances  writh 
such  rules,  regulations  and  orders. 

<f)  In  the  event  of  the  contractor's 
noncompliance  with  the  non-discrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations  or  orders,  this  contract 
may  be  cancelled,  terminated  or  suspended 
in  whole  or  in  pert  and  the  contractor  may 
be  declared  ineligible  for  further  Government 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of 
September  24, 1965,  and  such  other 
sanctions  may  be  imftosed  and  remedies 
invoked  as  [xovided  in  said  Executive  Order 
or  l^  rule,  regulation  or  order  of  the 


Secretary  of  Ubor,  or  aa  otfaarwiae  provided 

bylaw, 
(g)  The  contractor  will  inch^  the 

provisions  of  paragraphs  (a)  throogh  (^  in 
every  subcontract  or  puidiaae  at6m  unless 
exempted  by  rules,  regulations  or  orders  of 
the  Secretary  of  Labor  iasuad  piusuant  to 
section  204  of  Executive  Order  11246,  dated 
September  24, 1965.  ao  that  euch  {xovisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  contractor  will  take  such  action 
with  respect  to  any  subcontract  or  puichaae 
order  as  the  administoing  agancy  may  direct 
as  a  means  of  enforcing  swJi  provisiona, 
including  sanctions  for  nonoomplianoe: 
Provided,  however,  that  in  the  event  a 
contractor  becomes  involved  in.  <»  is 
threetened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  aaancy.  the  oootractor  mav 
requeat  the  United  States  to  entv  mto  such 
litigation  to  protect  the  interests  of  the 
United  States. 

Exhibit  C-1— Manner's  Certificate  Requind 
Under  Loan  Contract  Soctian  6.14  for 
Additional  Notea 

On  behalf  of  (Name  of  Borrower)  I  hereby 
certify  that  the  Additiimal  Note  at  Notes  to 
be  issued  under  Section  (2.01]  of  the 
Mortgage  on  or  about  (Date  Note  or  Notes  era 
to  be  Signed)  meet  ell  of  the  raquinments  of 
Section  (6.14)  of  the  Loan  Contract,  namely: 

(a)  The  maturity  of  the  loan  evidenced  b^ 

such  Notes  ( yean)  does  not  exceed  the 

weighted  average  of  the  expected  remaining 

uaeml  lives  of  the  assets  being  financed  ( 

yean)  as  evidenced  by  the  attached 
calculation  of  said  wei^ted  average. 

(b)  The  principal  of  the  loen  evidenced  by 
such  Notes  will  either  be  (check  erne  and 
provide  evidence  in  the  second  case): 

(1)  repeid  beaed  mi  level  pavmenU  of 

principal  and  interest  throughout  the  life  of 
the  loan,  or 

(2)  amortized  at  a  rate  that  will  yield 

a  weighted  average  life  that  is  not  greater 


than  the  weighted  average  lift  diet  would 
result  firom  level  payments  of  principal  and 
interest  throughout  the  Ufs  of  ttie  loan  as 
evidenced  by  the  attached  anafysis  of  said 
weighted  average  lives. 

(3)  The  principal  of  the  loan 

evidenced  by  such  Notes  has  a  maturity  of 
not  leaa  than  5  years. 

(Signed)    _: 

(Deted)  ■. 

(Name) 

(Title) 


(Name  and  Addreaa  of  Bonower] 


Exhibit  G-2— Mannar's  Certificate  Required 
Under  Loan  Contract  Section  6.14  for 
Refinancing  Notee 

On  behalf  <rf  (Name  of  Borrower)  I  hereby 
certify  that  the  Additional  Note  or  Notea  to 
be  issued  \mder  Section  (2.02)  of  the 
MaitgtgB  <m  or  about  [Date  ^lote  or  Notes  are 
to  be  Signed)  meet  the  re4ttirement  of  Section 
(6.14)  of  the  Loan  Contract  that  the  weighted 
avar^^e  lifs  of  such  Notes  is  not  greater  than 
the  weighted  remaining  life  of  the  Notes 
being  refinanced,  aa  evidenced  by  the 
attached  calculation  of  said  wdghted  average 
lives. 

(Signad)    

(Dated)  ^___ 

(Name) . 

(Title) 


(Name  and  Address  of  Borrower) 


Dated:  June  29, 1995. 
MidiaelV.Dann. 

Acting  Under  Secretary,  Rural  Economic  and 
Community  Development 
(FR  Doc  95-16527  Filed  7-17-05;  8:45  am) 
MUMQ  0001  M1»-1».# 
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D»AIITMBfTOFT1UN8POllTATlON    mm^tmanurt  mecmkvom: 


14CFRPlwt43 

(pedMNOw  aOTS:  Notfos  No.  tS-IOl 

NN2iaO^AEB7 

IWdeione  <o  Miirtwunce  end  . 


AQBICT  Fedeial  Aviation 

Administntian.  DOT. 

action:  Notice  of  Propoeed  Rulemaking 

(NPRM). 


r:  This  NPRM  proposes  to 
MiMwwi  the  iwfiwt— unna  rules  to  allow 
propeily  trained  pilots  of  aiicraik  type 
certificated  for  9  or  fewer  passenger 
seats  and  operated  under  14  CFR  Part 
135  to  paifonn  certain  maintenance 
tasks  on  their  aircraft.  This  NPRM  also 
proposes  to  sdd  certain  tasks  to  those 
items  considered  to  be  preventive 
fn«i«t— rmnra  The  proposod  chsnges  are 
needed  bepause  a  large  number  of 
exemption  requests  has  demonstrated  a 
need  for  pilots  conducting  certain  types 
of  operations  to  be  able  to  respond  more 
rapidly  to  emergency  medical  missicms 
and  to  reconfigure  cabins  to 
accommodate  changing  needs  to 
transport  varying  combinations  of 
passenger  and/or  cargo  in  dilutions 
when  a  certificated  mechanic  is  not 
available  to  perform  the  required 
maintenance  task.  The  propoeed  nUes.  if 
adopted,  would  improve  eoiergency 
respcnse  and  flight  turnaround  times  for 
these  operations,  and  would  reUeve  the 
public  and  agency  burdens  of  filing  and 
processing  exemptions. 
DATES:  Comments  must  be  submitted  on 
orbefue  September  18, 1995. 
AOOMESacs:  Comments  on  this  notice 
should  be  mailed,  in  tripUcate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-10).  Docket  No.  28273. 
800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591.  Comments 
delivered  must  be  marked  Docket  No. 
28273. 

Comments  may  also  be  submitted 
electronicaUy  to  the  following  Internet 
address:  nprmcmts@mail.hq.faa.gov. 
Comments  may  be  examined  in  Room 
915G  weekdays  between  8:30  a.m.  and 
5  p.m..  except  on  Federal  holidajrs. 
FOR  rwmwR  wronnA-noM  oontact: 
Edward  L.  Ortiz.  General  Aviation 
Commercial  Branch  (AFS-340),  Aircraft 
Maintenance  Divisicm.  Federal  Aviation 
Administratian.  800  Independence 
Avenue.  S.W..  Wsshington.  D.C  20591. 
(202) 267-«952. 


Interested  persons  are  invited  to 
participate  in  the  making  oilbm 
proposed  rule  by  submitting  sudi 
Mrritten  data,  views,  or  aigumsnts  as 
they  may  desire.  Comments  nlatiiig  to 
the  enviranmental.  enecgy,  hikriltaa. 
or  economic  impact  that  mi^  linlt 
from  adopting  the  pn^Kisab  in  this 
notice  an  also  invited.  Substantive 
comments  should  be  aooompeBiad  by 
cost  estimates.  Commsnts  should 
identify  the  rsgulatoty  docket  or  natice 
number  and  should  bie  submitted  in 
triplicate  to  the  Rules  Docket  addiess 
specified  above.  All  comments  xeoahred 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 

Eroposals  contained  in  this  natice  may 
e  changed  in  light  of  comments 
rnceived.  All  comments  received  will  be 
available,  both  before  and  alter  the 
closing  date  fw  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contract  with  Federal 
Aviation  Administration  (FAA) 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dodost 
Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  raspoinse  to  this  notice 
must  include  a  pieaddressed.  staaoped 
postcard  on  which  the  following 
statonent  is  made:  "Comments  to 
Docket  No.  28273".  The  Dostcard  iwill  be 
date  stamped  and  mailed  toihe 
commmter. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Afhin.  Attention:  Public 
Inouiry  Center.  APA-430. 800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591.  or  by  calling 
(202)  267-3483.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRM's  should  request  from  the  above 
office  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

Stotement  of  the  Problem 

Many  small  air  carriers  operating 
under  14  CFR  part  135  (part  135) 
perform  missims  in  locations  where  or 
daring  times  when  a  certificated 
mechanic  may  not  be  available  to 
perform  certain  maintenance  tasks  that 


need  immediate  attention.  Tliese  air 
canien  provide  emergency  ambulaDoe 
service;  transport  internal  organs  for 
emergency  medical  treatment;  transport 
peck^jes,  parts,  and  electronic 
equipment  whoee  delivery  is  of  a  time- 
critiod  nature;  and  provide  nomial 
passengerHcarrying  service,  occasionally 
with  freight  as  a  secondary  load. 
Because  the  demand  for  these  services 
varies  and.  especially  in  the  case  of 
OMdical  emergency  calls,  arises  at  all 
times  of  the  day,  it  is  impossible  for  air 
carrien  to  anticipate  airplane 
oonfinnation  lequirements. 

Pwrfriwning  cabin  ocHivnsions  to    . 
aircraft  operating  under  pert  135  is 
considered  either  maintenance  (if 
extensive)  or  preventive  maintenance  (if 
minor),  and  must  currentfy  be 
performed  by  a  certificated  medianic  as 
required  by  §  43.3.  Similarly,  the 
removal  and  replacement  of  medical 
oxygen  bottles  is  considered 
mainta^ianrn  and  must  be  performed  by 
a  certificeted  mechanic. 

For  many  carriers,  locating  a 
medianic  each  time  a  request  for  service 
occun  creetes  lengthy  delays  that  are 
costly  and  could  be  potentially  life 
threetening  to  inhued  (u*  ill  passengen. 
Similarly,  providing  a  maintenance 
crew  on  "24-hour  call"  is  cost 
prohiUtive  for  many  carrien. 

In  addition  to  imposing  these 
burdens,  the  current  regulations  also 
prohibit  general  aviation  pilots  from 
removing  and  replacing  eesily 
remov^w  oonununication  and 
navigation  devices,  end  from  updating 
easily  replaceeble  data  bases.  Certain 
aviation  conunimication  and  navigation 
systems  are  now  designed  for  easy 
removal  and  data  base  update.  Many 
privately-owned  aircraft  ownen  and 
operatOTS  prefer  to  remove  this  self- 
contained  equipment  (a  job  that 
normally  requires  only  an  alien  wrendi 
and  no  disassembly  of  the  unit)  to 
prevent  theft.  They  also  would  like  to  be 
sble  to  insert  flight  plans  or  update  the 
Air  Traffic  Control  (ATC)  software  data 
base.  Current  regulations  require  that  a 
mechanic  perform  this  tssk. 

History 

As  of  March  1995.  tiie  FAA  had 
addressed  over  250  petitions  for 
exejnption  from  the  sections  of  part  43 
governing  these  "maintoiance"  items.  A 
majority  of  these  petitions  were  from 
nonhelicopter,  air  taxi  operatora  who 
learned  from  local  FAA  inspecton  that 
their  pilots  are  not  authorized  to 
reconfigure  their  cabins  or  exchange 
medical  oxygen  botUes.  The  petitions 
for  exemption  highlight  several  common 
issues:  (1)  Many  small  part  135  air 
carrien  operate  in  areas  where  they 


undeivo  a  hardship  due  to  diatr  lagiona' 
ladL  M  certificated  merhanlrs;  (2)  many 
others  operate  during  times  edian 
certificated  medianics  are  not  noRiialfy 
cm  duty  (thaaa  miadona  am  usndly 
time-critical);  and  (3)  many  of  dieee  ^ 
operators  am  unaUe  to  operate  their 
aircraft  in  onfy  one  oonflguntian. 

efficient  Kiliatian  of  cabin  qiaoacn: 
eech  fU^  In  moat  instannas,  saala. 
stretdien,  base  aasambUes.  and  othar 
Items  used  in  the  conversion  am 
approved  for  aiicnft  inatallalian^  and 
the  procedures  far  installaiian  and 
removal  am  deeigned  to  be 
accomfriiriied  saMy  hy  a  tmined 
pet  son. 

IfistasicaUy,  the  FAA  has  granted 
examptiatts  to  permit  ptiots  of  siicraft 
operated  under  pert  135  to  peifaiin  seat 
removal  end  replaoeBBant  talks  only  if 
the  aiicnft  was  opsHtad  in  a  nmoto 
aree  such  as  the  Aladcan  bush  or 
spsrsely  populated  arses  of  die 
Noithweslem  United  States.  Certificated 
mechanics  servicing  these  areas  are 
scarce.  Many  of  the  operations  include 
such  essential  services  as  flying  food, 
mail,  needed  goods  and  people  into  and 
out  of  aieas  tlurt  may  not  be  accessible 
by  other  modes  of  transportatiai. 

More  recently,  however,  exemptions 
have  been  granted  to  part  135  air 
carriers  to  permit  their  properfy  trained 

Eilots  to  reconfigure  cabin  seets  wlien 
ying  mtsaions  of  an  emergenqr  nature 
during  timee — at  ni^t  and  on 
weekend»— when  certificated 
mechanics  am  not  normalLy  avaHable, 
and  when  a  time  delqr  incurred  by 
locating  a  medianic  could  cause  imdue 
burden  or  cieeto  a  life-dueatening 
situatian. 

The  FAA  has  detennined  that  if  a 
properiy  tminad  pilot  can  diange  seat 
configuntf  ons  in  a  rsmoto  area  wham  a 
certificated  medianic  is  not  available 
(end  Krhicfa  might  be  perfiarmed  under 
adverse  condi^ms),  he  or  die  wrouldbe 
capable  of  and  should  be  aUowred  to 
perform  the  same  conversions  under 
better  conditions  such  as  those  present 
at  the  opeiativ's  maintenance  bese. 

Passenger-tocargo  and  passenger-to- 
stretcher  conversions  have  been 
performed  safely  by  pilots  who  have 
been  trained  to  do  so  and  who  are 
employed  by  air  carrien  holding 
exemptions  allowing  their  pilots  to 
perfiwm  the  tasks.  No  reported  inddents 
or  acddents  hsve  been  attributed  to 
properly  trained  pilots  changing  aircraft 
cabin  configurations.  If  an  ak  tvd 
opwator  develops  a  program  for 
pOTforming  seet  converdons  and 
appropriately  instructs  and  trains  its 
pilots  acxonUng  to  the  program,  safsty 


levels  eqidvaknt  to  dioae  achieved  by 
certificated  mechanics  would  be 
maintained. 

Also,  on  Januvy  10, 1994,  the  FAA 
published  a  Request  for  Coinmeiite  (59 
FR 1328:  dodcet  No.  27581)  to  solidt 
from  the  public  a  list  of  those 
regulations  that  era  believed  to  be 
unwarranted  or  inapfropriate.  The 
'  recdved  ei^it  comments  that 


.  the  maintenance  and 
preventive  maintenance  regulations  of 
part  43.  The  commenteranoted  that 
cuznnt  regulations  do  not  allow  a  ^ot 
oIb.  part  135  (Operator  to  remove  and 
reinstdl  aircraft  cabin  seate  and 
stretdiers.  Tlie  commasten  feel  diet  tte 
cuiient  regulatians  em  unnecesssry  and 
am  finandaUy  and  physically 
burdensome.  They  point  out  that  the 
FAA  has  issued  a  number  of  exemptions 
to  relieve  the  burden,  and  that  the 
exemption  {Hocess  itself  is  burdensome 
and  time  consuming. 

Hie  FAA  has  determined  that  the 
concern  shown  for  tills  issue  is 
significant,  and  that  this  rulemaking 
action  is  omslstent  with  the  agenqr's 
responsibility  to  review  the  continuing 
need  fat  ite  regulations  and  to  eliminate 
regulations  that  impose  unnenessary 
burdens. 

Kelaled  Rulemaking 

Tlie  Aviation  Rulemaking  Advieory 
Committee  (ARAC),  «diich  is  e 
committee  compoeed  of  aviation 
community  and  FAA  personnel,  hes 
been  tasked  with  reviewing  part  43  and 
Appendix  A  to  determine  what 
revisions,  if  any.  shoidd  be  made,  ft  is 
antidpated  that  any  ARAC  actioa  taken 
ragsrding  this  task  would  not  be 
con^lete  before  a  final  rule  resulting 
from  this  proposed  rulemaking  would 
be  issued. 

The  Current  Rnte 

Part  43  requires  sir  camen  to  use 
certificated  mechanics  for  their  aircrafts* 
maintenance  and  preventive 
Tn«{ntmi«nnw  neeois.  Thls  requirement 
reflects  an  FAA  position  that  passengen 
of  all  aircraft  be  given  a  high  degree  of 
safaty  protection  through  die  proper 
installation  of  cabin  seats  and 
appointments.  As  outlined  in  Appendix 
A,  paragraph  (c).  of  this  part,  removal 
and  replacement  of  aircraft  seats  is 
considered  preventive  maintenance. 
Several  yean  ago.  the  FAA  recognized 
the  need  for  pilots  operating  heUcopten 
under  part  135  to  be  able  to  perform 
certain  preventive  maintenance  tasks 
when  operating  in  remcrte  areas. 
Accordkigly,  the  agency  amended  part 
43.  effective  January  6. 1987  (51  FR 
40702.  Nov.  7, 1986).  by  adding  a  new 
§  43.3(h).  which  auth(»ized  part  135 


nertificate  holden  to  allow  their  pilots, 
when  operating  rotorcraft,  to  perform 
specific  preventive  maintenance  teaks, 
under  the  following  conditions: 

(1)  Hie  items  of  preventive 
maintenance  must  tie  a  result  of  a 
known  or  suspected  mechanical 
difficulty  or  malfunction  that  occurred 
en  route  to  or  in  a  remotearee. 

(2)  Hie  pilot  must  hsve  satisfecUaify 
cnnplatea  an  ^iproved  training 
program  and  is  autharizsd.  in  writing, 
by  ue  certificate  holder  far  eadi  Ifeun  of 
preventive  maintenance  that  the  pilot  is 
authoriasd  to  perfom. 

(3)  There  must  be  no  certificated 
maidMinir  available  to  perform 
preventive  maintenance. 

(4)  Hie  certificate  holder  must  have 
procedures  to  evaluate  the 
accomplishment  of  a  [»eventive 
maintenance  item  that  requiiee  a 
decision  concerning  the  airworthiness 
of  the  rotofcxafL 

(5)  The  items  of  preventive 
maintwnanhe  authwized  by  this  section 
must  be  thoee  listed  in  psragraph  (c)  of 
Appendix  A  of  pert  43. 

General  Diacosaion  of  the  Propoeal 

Hiis  proposal  addresses  onfy  those 
aircraft  type  certificated  with  9  or  fewer- 
passenger  seate  operating  in  pert  135 
operations.  Operaton  of  aircraft  type 
certificated  with  10  or  mme  passenger 
seate  opnating  under  part  135  would 
not  be  provided  relief  under  this 
rulemaking  action  beceuse  they  are 
required  to  have  a  maintonance 
organization  in  place  to  support  their 
part  135  operaticms.  and  thieir  aircraft 
tend  to  be  more  complex  in  design  and 
construction. 

Because  certificated  mechanics  sre 
not  available  at  all  times  in  all  places, 
the  current  requiremmte  of  part  43 
impose  an  economic  hardship  on  some 
operatora.  The  operational  difficulties 
experienced  by  these  operaton  and  the 
attendant  passenger  inccmvenienoe  is 
evidenced  in  the  content  and  quantity  of 
exemption  petitions  submitted  to  the 
FAA.  In  response  to  these  petitions,  the 
agency  propoees  to  add  a  new  §  43.3(1) 
to  allow  a  pilot  of  a  small  aircraft  (9  or 
fewer  passenger  seats)  to  remove  end 
reinstall  approved  aircraft  cabin  seete, 
approved  cabin-mounted  stretchen, 
and,  when  no  tools  are  required, 
approved  cabin-mounted  medical 
congetn  bottles  (gaseous  and  liqiiid). 

m  view  of  the  demonstrated  public 
benefit  from  permitting  piloto  to 
perform  the  relatively  simple 
maintenance  and  preventive 
maintenance  tasks  of  removing  and 
replacing  seats,  stretchen.  and  medical 
oxygen  botties,  and  the  demonstrated 
safefy  record  of  the  performance  of  these 
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.disFAAlMsdalBnniiwddiata 

l«vd  al  Mfaty  will  be  nwintitoed  that  is 
equiTalant  to  the  laval  of  safsty 
pcovidad  wfaan  a  oaitificated  nMchanic 
parfnnas  tha  laintianra. 

Oinrinfl  tha  authority  for  pilots  to 
pgfuiiu  tha  abova  majntanancs  and 
pnventi'va  maintanana  tasks  undar  tha 
oonditicHU  piopoaed  would  not  only 
raduoa  tha  hurdan  (tf  petitioning  for 
•xamptian  far  part  135  operators,  but  it 
would  greatly  axpadita  flight 
tumsRiuBd  times  when  a  certificated 
mechanic  is  not  available,  thus 
benefiting  passangen  requiring 
immediate  medical  evacuation. 

Given  that  the  FAA  has  determined 
th^  safoty  would  not  be  compromised, 
this  proposed  rule  woxild  not  require  the 
absence  of  certificated  maintenance 
persoonal  tm  a  trained  pilot  to  perform 
certain  tasks.  The  FAA  realizes  that  this 
actim  may  encourage  pilots  to 
undertake  the  maintenance  tasks  on  a 
regular  basis,  thereby  tsking  time  away 
bam  pilot-ralated  tasks  that  are  required 
before  fli^t.  The  FAA  also  realizes  that 
by  allowing  pilots  to  perform  certain 
tasks  even  when  certificated 
inaip«»nMTir»  personnel  are  present  may 
take  work  from  the  maintenance 
personnel.  This  document  solicits 
public  comment  on  these  two  issues. 
In  addition,  the  FAA  recognizes  the 
technological  advances  in 
communication  and  navigation  S3rstem8 
and  the  ease  with  which  these  devices 
may  be  removed,  replaced,  and  updated. 
The  agency  has  determined  that  safety 
vrould  not  be  compromised  if  pilots 
%ran  allowed  to  perform  certain  tasks. 
Therefore,  this  proposal  would  amend 
Appendix  A,  paragraph  (c).  to  add  to  the 
list  of  work  items  considered  to  be 
preventive  maintenance  the  removal 
and  replacement  of  instrument  panel- 
mounted,  self-contained  navigation  and 
communication  devices,  which  the 
manufecture  has  designed  for  fraqiient 
removal  snd  replacement  This 
authorization  would  not  extend  to 
automatic  flight  control  systems, 
transponders,  and  microwave  frequency 
distance  measuring  equipment  (DME). 
Similarly,  this  proposal  would  also  add 
to  the  list  the  updating  of  Air  Traffic 
Control  (ATC)  navigational  software 
data  bases,  provided  nollisassembly  of 
the  unit  is  required  and  pertinent 
instructions  are  provided  by  the 
equipment  manufacturer. 

This  proposed  rulemaking  would  also 
amend  Appendix  A,  paragraph  (cH30)(i) 
to  correct  and  editorial  error.  During  its 
review  of  the  regulations,  a  Flight 
Standards  District  Office  found  that  the 
reference  to  §  147.21(0  should  read 
§  147.21(e). 


In  addition,  the  FAA  has  reoaivad  a 
petition  for  rulemaking  from  Mr.  John 
W.  CauUdns  requesting  ihat  a  rafarance 
in  %  43.7(d)  that  cumntiy  reads 
"S  43.3(h)"  be  corrected  to  read 
"S43.3(i)."  A  summary  of  the  petition 
was  published  in  the  Padhrel  Sagfrtar 
on  June  21, 1993  (58  FR  33783).  and  ana 
coounent,  which  was  fevoraUa,  was 
received.  The  FAA  has  dalHBilned  the 
petiticm  has  merit,  and  propoaes  to 
correct  tha  reference  in  this  roleroaking 
action,  taking  into  account,  however, 
the  proposed  redastpition  of  cunent 
paragraph  (i)  to  new  paragraph  Q). 

Also,  currant  §43.11(brmakes 
rafarence  to  §  91.30(dX2).  hi  August 
19M,  14  CFR  part  91  (part  91)  was 
recodified  to  make  the  general  operating 
and  fli^  rules  more  understandable 
and  easiar  to  use.  All  referanoes  in  the 
Federal  Aviation  Regulatiaru  ware  to  be 
changed  at  that  time  to  correspond  with 
the  new  part  91.  During  this 
recodification,  §  91.30(d)(2)  was 
renumbered  S  91.213(dK2).  The  text  of 
the  section  was  undianged.  The  old 
reference  to  §  91.30(d)(2)  in  §  43.11  was 
inadvertently  overlo<dwd.  Hiis 
rulemaking  action  will  correct  this  error. 

Paperwork  Radnctian  Act 

Information  collection  requirements 
in  the  proposed  amendment  to  $  43.3 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (Pub. 
L.  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0021.  For  frirther 
information  contact:  the  Information 
RequiiemenU  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street.  S.W.,  Washington.  DC 
20590.  (202)  366-4735. 

Regulatory  Evalnatioo  Summary 

Executive  Order  12866  established  the 
requirement  that,  within  the  extent 
permitted  by  law,  a  Federal  regulatory 
action  may  be  imdertaken  only  if  the 
potential  benefits  to  society  for  the 
regulation  outweigh  the  potential  costs 
to  society.  In  response  to  this 
requirement,  and  in  accordance  with 
Department  of  Transportation  policies 
and  procedures,  the  FAA  has  estimated 
the  snticipated  benefits  and  costs  of  this 
rulemaking  action.  The  FAA  has 
determined  that  this  rule  diange  is  not 
a  significant  rulemaking  action  as 
defined  by  Executive  Order  12866 
(Regulatory  Planning  and  Review).  The 
results  are  summarized  in  this  section. 
For  more  detailed  economic 
information,  see  the  full  regiilatory 
evaluation  contained  in  the  docket. 

The  proptMed  revisions  are  cost 
relieving  because  they  would  eliminate 
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tha  need  for  operators  to  carry 
madbanics  on  tr^  to  ramote  areas  or 
make  special  trips  to  maintananoa 
fedUties  ftir  the  purpose  of  altfliing  seat 
copfiguiatiena  or  exchanging  madjcal 
oocygan  bottles.  Qunently.  even  if  a 
medianic  is  not  needed  at  a  remola  site; 
operators  nuy  have  to  hire  tha  services 
(»  a  local  medianic  to  reconfigure  a 
cabin,  iriiich  can  be  especially 
eoqwnaive  far  saMrgmcy  medical 
evacoafion  operations  conducted  at 
ni^  duriiw  off-duty  hours.  For  the 
puipoees  uthis  lagulatory  evaluation, 
the  FAA  assumes  ttiat  typical  air  taxi 
operators  that  By  into  remota  areas 
where  medianics  would  be  scaioa  could 
make  36  tf^  per  yeer  that  would 
require  cabin  reconfiguration.  The  FAA 
further  aesuraea  that  a  pilot  %lng  into 
a  mnote  area  would  have  to  uy  ue 
sirplane  for  an  additional  hour 
(roundtrip)  to  a  larger  airport  where  a 
n>«^iumtr  would  be  availmla  to  perfonn 
the  requiifMl  maintenance. 

The  FAA  estimates  that  a  mechanic 
would  have  to  be  peid  far  %  hour  of 
working  time  at  a  loaded  wage  rate 
(induding  bviefits)  of  $18.16  per  hour. 
The  FAA  also  estimates  that,  in  tha 
event  a  cabin  reconfiguration  had  to  be 
performed  in  a  remote  area,  the  airplane 
would  bum  an  additional  30  gallons  of 
fuel  durii^  the  one  hour  of  flying  time 
needed  to  reech  an  available  mechanic, 
nidiidi  would  add  $80  to  operatins  costs. 
The  additional  cost  per  trip  would 
therdore  amount  to  $69.  On  en  annual 
basis,  these  cost-savingB  would  amount 
to  $2484  ($69  X  36)  based  on  the 
assumption  of  36  trips  par  year.  The 
FAA  frirther  estimatea  that  at  least  30 
operators  per  year  would  have  a 
rscuriing  need  to  reconfigure  cabins  in 
remote  sreas  based  on  the  number  of 
requests  for  exemption  from  the 
requirements  of  §  43.3  submitted  to  the 
FAA  eech  year.  This  number  is  a  very 
conservative  estimate;  many  air  taxi 
operators  are  unaware  of  this  option  and 
forego  the  additional  revenue  that  could 
be  earned  through  reconfiguring  their 
cabins.  The  FAA  estimates  that 
industry-wide  cost  savings  from  the 
proposed  rule  amendment  would 
amount  to  $74,520  per  year  ($2484  x 
30).  Over  a  10-year  period,  the 
discounted  value  of  these  cost  savings 
would  smount  to  $523,382. 

Since  January  1987,  part  135 
rotorcraft  operators  have  been  permitted 
to  allow  their  pilots  to  perform  certain 
preventive  mamtenanoe  tasks,  under 
very  limited  specified  conditions,  one  of 
which  is  that  the  item  of  preventive 
maintenance  must  be  the  result  of  a 
malfunction  that  occurred  en  route  to  or 
in  a  remote  area.  In  addition,  numerous 
of  the  exemptions  that  permitted  pilots 


of  aircraft  operating  under  part  135  to 
reconfiguie  cabins  were  giuited  to 
operators  of  rotorcraft.  EMch  (rfthe  dbove 
authorizaHons  onntainad  a  requirement 
that  the  pilot  be  propariy  trained  far  die 
peventive  maintananoa  task  that  would 
be  undertaken.  Rotorcraft  oilots 
operating  under  part  91  nues  are 
authorized  to  perform  preventive 
maintsnattoe  tasks  undar  f  43.3te). 

The  National  Tkanaportation  Salsty 
Board  (NTSB)  accident  report  revesls  no 
<n«hiiir*  <rf  rotorcraft  accidents  vibmn 
the  removal  and  raplaoemant  of  cabin 
seats  by  a  lotorciaft  pilot  was  suqpacted 
as  a  posaibla  cause.  In  fact,  a  aeeich  of 
the  FAA  md  NTSB  accident  and 
incident  data  recorded  for  part  91  and 
part  135  operations  over  the  1S72- 
present  pwriod  did  not  reveal  a  single 
instanpa  in  whidi  the  perfasmanoe  by  a 
pilot  of  ai^  of  tha  tarics  that  would  be 
authoriasd  under  this  propossl  was 
suspected  as  having  had  a  casual  role  in 
an  accident  Hie  FAA  has  therefore 
determined  that  this  proposed  rule 
would  be  cost  relieving  and  wrould  not 
reduce  the  current  level  of  safety. 

The  FAA  solicits  information  from  the 
public  to  refine  this  estimate  of  cost 
savings.  Information  of  use  to  the 
agency  would  pertain  to  the  frequency 
of  the  practices  covered  by  this  proposal 
(a.g.,  cabin  reconfiguration)  ss  well  as 
the  additional  expenses  involved  (e.g.. 
cost  of  transporting  and  compensating 
mechanics). 

Intamational  T^-ada  hnpact  Analysfe 

The  proposed  rulemaking  action 
would  afiiKt  only  those  operaton 
engaged  in  part  135  operations  of  a 
localLed  or  regional  luture.  No  impact 
is  expected  on  international  trade 
becauae  these  domestic  operators 
seldom  compete  %vith  frureign  firms  in 
the  markets  they  serve. 

Ragalatery  Flaxflillity  Delenwfaiatinn 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Confess  to 
ensure  that  small  entities  are  not 
unneoBssarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agendas  to  review 
rules  that  may  have  "a  significant 
economic  imped  on  a  substantial 
number  of  small  entities."  The  proposed 
rule  amendment  is  of  a  oast  relieving 
nature  and  would  therefara  afford  cost 
savings  to  individual  part  135  operators. 

Under  FAA  Order  2100.14A.  the 
critorion  for  a  "substantial  number"  ii(  a 
number  that  is  not  less  than  11  and  that 
is  more  than  one  third  of  the  small 
entities  subjed  to  the  rule.  This 
prt^KMsl  would  aCbd  all  part  135 
operaton  who  operate  aircraft  type 
certificated  frir  9  or  fiewer  passenger 


,  For  operntora  of  aircraft  for  hire, 
a  anall  operator  is  one  that  owns,  but 
net  neosssnily  (operates,  nine  or  fewer 
ainaaft. 

The  FAA's  criterion  fior  s  "significant 
impact"  is  $4,330  or  more  par  year  far 
an  unsdiednled  operator.  The  extent  of 
tha  cost  savings  per  opoator  was 
estimated  at  $2484  per  qperator  in  the 
sedian  on  economic  impede.  The  FAA 
concludes,  therefiDre.  that  this  ptapoaed 
rule  would  not  have  a  significant 
aconflmic  imped,  positive  or  negative. 
aa  a  substantial  number  of  small 
entities. 


inw  regulations  proposed  herein  will 
not  have  substantial  dired  efieds  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  m 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
aopordance  with  Executive  Order  12612. 
it  is  detomined  that  this  proposal 
would  not  have  suffident  fecferalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


For  the  reasons  discussed  in  the 
pnemble,  and  based  on  the  findings  in 
thjB  Regulatory  Flexibility  Determination 
'ajoid  the  International  Trade  Impad 
A^ysis.  the  FAA  has  determined  that 
this  proposed  regulatim  is  not  a 
significant  rsgulatory  action  imder 
Executive  Order  12866.  In  addition,  the 
FAA  certifies  that  this  proposal,  if 
adopted,  will  not  have  a  significant 

arrmnmir  impSCt,  positivs  OT  negative, 

on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FljDdbility  Act^Tbis  proposal  is 
considered  nonsignificant  under  Order 
DOT  2100.5,  Policies  and  Procedures  for 
Siinplification,  Analysis,  and  Review  of 
R^ulations.  A  draft  regulatcxy 
•venation  of  the  proposal,  including  an 
initial  Regulatory  Flexibility 
Determinaticm  and  International  Trade 
bnpad  Analysis,  has  been  placed  in  the 
d^dcat  A  copy  may  be  obtained  by 
^^rintwrHng  UiB  persou  identified  under 
MR  RIRTHER  MFORMATKM  OONTACT. 

Lilt  of  Sd^eds  in  14  CFR  Part  43 

Aircraft,  Aviation  safsty.  Reporting 
and  recordkeeping  requirements. 

Tie  Proposed  Amendment 

In  consideration  of  the  fcnegoing,  the 
Fdderal  Aviation  Administration 
proposes  to  amend  14  CFR  part  43  of  the 
Federal  Aviation  Regulations  as  follows: 


PREVENTIVE  MAMTENANCE. 
RBMMJWIQ,  AND  ALTERATION 

1.  The  authority  dtation  fm  part  43 
continues  to  read  as  follo«vs: 

AndMrlty:  49  U.S.C  App.  13S4, 1421 
dirough  1430: 49  U.S.C  106(g). 

2.  In  §  43.3,  psragraph  (i)  is 
redesignated  as  paragraph  (j).  and  a  new 
peragraph  (i)  is  added  to  read  as  follows: 

f49J 


(i)  Notwithstanding  the  provisions  of 
paragraph  (g)  of  this  section,  in 
acconlanoe  witii  an  approval  issued  to 
the  holder  of  s  certificate  issued  under 
pert  135  of  this  chaptnr.  a  pilot  of  an 
aircraft  type-oertificated  fn  9  w  fswer 
passenger  seets,  excluding  sny  pilot 
seat,  may  perform  the  removal  and 
reinstallation  of  approved  aircraft  cabin 
seats,  approved  cabin-mountedf 
stretdien.  and  when  no  tools  are 
required,  approved  cabin*mounted 
medical  oxygen  bottles,  provided — 

(1)  The  pilot  has  satisactorily 
completed  sn  approved  training 
program  and  is  authorized  in  mating  by 
the  certificste  holder  to  perfoim  each 
task;  and 

(2)  The  certificate  holder  has 
procedures  to  evaluate  the 
accomplishment  of  the  tasL 

^ypsndiz  A  to  Part  43— (Amandedl 

3.  In  Appendix  A  to  part  43, 
paragraph  (c)(30)(i),  the  refermce 
"§  147.21(f)"  is  corrected  to  read 
"%  147.21(e)  of  Uiis  chapter". 

4.  In  Appendix  A  to  part  43, 
paragraphs  (c)(31)  and  (cK32)  are  added 
to  read  as  follows: 

^pendix  A  to  Part  43— Mafor 
Alterations,  Mi^  Repain,  and 
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(c)«  •  • 

(31)  Removing  and  replacing  self- 
contained,  instrument  panel-mounted 
navigation  and  communication  devices 
(excluding  automatic  flight  control 
systems,  transponders,  and  microwave 
frequency  distance  measuring 
equipment  (I^E))  if  the  approved  unit 
is  dmigned  to  be  readily  snd  repeatedly 
removed  and  replaced,  and  pertinent 
instructions  are  provided. 

(32)  Updating  self-contained, 
instrument  panel-mounted  Air  Traffic 
Control  (ATC)  navigational  software 
data  bases  (excluding  those  of  automatic 
flight  control  systems,  transponders, 
and  microwave  frequency  distance 
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measuring  equipmairt  (DME))  provided 
no  disaaeeooUy  of  the  unit  i«  required 
and  pertinent  instiuctKms  are  provided. 

f4a.7   [Awaiidadl 

5.  In  flection  43.7(d),  the  rdiBieDce 
"§  43.30i)"  ia  ocoiected  to  read 
'*$43.3(j)". 

f  43.11    (Amende^ 

6.  In  section  43.11(b).  the  reference 
"S  91.30(d)(2)"  is  ocnrected  to  read 
"$91.213(dK2)  of  this  chapter". 

Inuad  in  Wtshiogtan.  DC.  on  Juae  30. 
IMS. 

WflHaaLWUlak 

AcUngDineUx;  PUfftt  StandardM  Service. 
(FR  Doc  95-17393  Filed  7-17-95;  8:45  ma] 
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Part  V 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  25  and  121 
Revision  of  Emergency  Evacuation 
Demonstration  Procedures  To  Improve 
Participant  Safety;  Proposed  Rule 


Fwinal  Bisiitar    /    Voh  60,  No.  137    /    Tuesday.  July  18.  1995    /    Propowd  Rule 


Feihral 


/    Vol  60.  No.  137    /    Tuesday,  July  18.  1995    /    Proposed  Rule 


D9AIITMENT  OF  TIUNtPOnTATIOM 


14CFIIPWti28«id121 


IWNKNl  Of 


Prooeduree  To  Improve 


n  Inderal  Aviation 
AdministratioQ.  DOT. 
ACnON:  Notice  of  propomd  nilemakiiig. 


r:  lliis  notice  proposes  to  revise 
the  SBMrgsncy  evacuation 
demoDStiation  procedures  requirements 
ior  trsDRKirt  category  airplanes  to  aUow 
certain  ahonative  procedures  in 
conducting  full-sc^  emeigency 
evacuation  demonstrations.  These 
proposals  an  in  response  to 
fiKxwnnwni^***""*  from  the  Peituiinancw 
Standards  Working  (koup  (PSWG)  of 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC).  Additionally,  the 
(^Mntional  requirements  for  domestic, 
flag,  and  supplemental  air  carriers  and 
oommsrcial  operators  of  large  airplanes 
would  be  revised  to  require  each 
operator  to  conduct  a  partial 
demonstration  of  emergency  evacuation 
procedures  upon  initisi  introducticm  of 
s  type  of  mocfol  of  airplane  into 
passengCT-carrying  operation.  Ihe 
proposed  changes  are  intended  to  make 
mil-scale  emergency  evacuation 
demonstrations  safer  for  participants,  to 
codify  existing  practices,  and  to  ensure 
thai  each  operator  demcmstrates  the 
efiectiveness  of  cmwmember  training  by 
conducting  at  least  a  partial  evacuation 
demonstration.  These  proposed  changes 
would  affect  manufiacturen  and 
operaton  of  transport  category 
airplanes. 

DATES:  Comments  must  be  received  on 
or  before  October  16, 1995. 
AOIMESSCS:  Commcnto  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-200),  Docket  No.  28272, 800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or  delivered  in 
triplicate  to:  Room  9150, 800 
bidependence  Avenue  SW., 
Washington,  DC  20591.  Comments 
delivered  must  be  merited  Docket  No. 
28272.  Comments  may  be  examined  in 
Room  91 5G  weekdays,  except  Federal 
holidajrs,  between  8:30  sjn.  and  5:00 
p.m.  In  addition,  the  FAA  is 
ni«<wt«<ning  an  information  docket  of 
comments  in  the  Transport  Airplane 
Directorate  (ANM-100).  Federal 


Aviation  Administration.  1601  Land 
Avenue  SW..  Renton,  WA  98055-4056. 
Comments  in  the  infbrmatioa  dodGBt 
may  be  examined  weekdaySf-axeapt 
Federal  holidays,  between  7:30  a-m.  and 
4HX)pjn. 

FOR  RMTHn  MFOmUTION  OOHTMT: 
Franklin  Tiangsing.  RagulatlonaBNmi^ 
ANM-114,  TranqMirt  Airplane, 
Directorate,  Aircraft  Certification 
Service,  FAA.  1601  Lind  Avenue  SW.. 
Renton.  WA  98055-4056;  tel 
(206)  227-2121. 


request  a  copy  of  Adviatxy  Circular  No. 
11-2A.  Notice  of  Propoeed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 


Interested  persons  are  invited  to 
participate  in  this  proposed  miemalrtiig 
by  subntitting  such  written  data,  views., 
or  arguments  as  they  may  deaira. 
Comments  relating  to  any 
environmental,  energy,  or  economic 
impect  that  might  result  from  adi^Htng 
the  propoeals  omtained  in  this  ncdce 
are  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Commenters  should  identify 
the  regulatory  docket  or  notice  mimher 
and  submit  comments  in  triplicate  to 
the  Rules  Docket  address  above.  All 
comments  received  on  or  before  the 
dosiitg  date  ior  comments  wrill  be 
condmred  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  H^  of 
comments  rsoaived.  All  romments 
received  will  be  available  in  the  Rules 
Dodwt.  both  befiore  and  after  the 
comment  period  closing  date,  far 
examination  by  interested  psnons.  A 
repoit  summarizing  ekch  substantive 
public  contact  with  FAA  personnel 
concemiiu  this  rulemaking  will  be  filed 
in  the  dooet  Parsons  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  must  submit  with  Uioee  * 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  28272."  The  postcard  will  be 
date  stamped  and  retiirned  to  die 
commenter. 

Availability  ofdie  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration  (FAA), 
Office  of  Public  AfCain,  Attention: 
Public  Inquiry  Center,  APA-230,  800 
Independence  Avmue  SW., 
Washington.  DC  20591;  or  by  calling 
(202)  267-3484.  The  notice  number  of 
this  notice  of  proposed  rulemaking 
(NPRM)  must  be  identified  in  all 
communications.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
rulemaking  doomients  should  also 


Part  25  of  Title  14  of  the  Code  of 
Federal  Regulations  (CFR)  contains  the 
airwoithinees  standards  fw  transport 
category  airplanes.  Manufacturers  of    - 
transport  cateotwy  airplanes  must  show 
diet  each  airpune  they  produce 
oompUes  %vim  the  relevant  standards  of 
part  25.  These  standards  apply  to 
airplanes  manufsntured  wiuin  the  U.S. 
and  to  airplanes  manufKrtured  in  other 
countries  and  imported  under  a  bilateral 
ainrarthiness  agreement  One  of  the 
standards  that  must  be  met  is  that  of 
demonstrating  that  passengen  arul 
crewmemben  can  be  evacuated  in  a 
timely  maimer  in  an  emergency.  This 
Handani  is  addrsssed'by  the  ' 
requirements  contained  in  §  25.803  aiui 
Appendix  )  to  part  25.  This  staiulard  is 
intended  to  demonstrate  oneigency 
evacuation  capaUlity  undw  a  consistent 
set  of  prescribed  conditions  but  is  not 
intenaed  to  danonstrate  that  all 
passengen  can  be  evacuated  under  all 
conoeivaUe  emergmcy  conditions. 

Part  121  contains  the  requirements 
floveming  the  operations  of  domestic, 
flag,  and  supplemental  sir  carrien.  and 
commercial  operaton  of  large  airplanes. 
One  of  the  rsquirements  is  that  the 
OBStificete  holder  must  demonstrate  the 
etiKtiveness  of  the  crewmember 
training  and  operating  procedures  in 
opening  floor  Mvel  and  non  floor  level 
exits  and  deploying  the  evacuation 
dides.  if  in^aUed.  in  a  timely  maimer. 

Hiatary  of  the  Emeissncy  Evacuation 


Amendment  121-2.  efbctive  March  3. 
1965.  first  introduced  the  requirements 
for  an  emergency  evacuation 
demonstration  to  the  FAA  regulations. 
Entities  operating  under  part  121  of 
ntle  14  of  the  CFR  were  required  to 
conduct  full-scale  emergency 
evacuaticm  demonstrations  using  50 
percent  of  the  airplane's  exits.  Half  of 
the  exits  were  rendered  inoperative  to 
simulate  the  type  of  emogency  where 
fire,  structural,  or  other  adverse 
omdition  would  prevent  those  exits 
from  being  used.  A  time  limit  of  120 
seconds  was  given.  The  demonstration 
was  required  upon  initial  introduction 
of  a  type  and  model  of  airplane  into 
paasenger  carrying  operations,  an 
inoeese  of  5  percent  or  greater  in 
passmger  seating  capacity,  or  a  major 
diange  to  the  iateriw  arrangnnent  that 
would  afisct  emergency  evacuation.  The 
purposes  of  the  demonstration  were  to 
demonstrate  the  ability  of  crewmemben 


to  execute  established  anergency 
evacuation  procedures,  and  to  ansuxe 
realistic  assignments  ojfcnwmendier 
fiinctiona 

Ameu^nsnt  25-15,  ^ecttve  Octoiisr 
24.  l967,introdnoad  the  snasganqr 
evaouiHan  nmdienNals  into  part  25. 
fjeedy  caiatsd  §25.808  wqydsed 
Hot      " 


die  two  parte. 

Sectfen  28.803(d)  Hated  oondHions 
undar  whidi  m^Fiis  could  boused  in 
Ueu  <rf  a  Idl-ao^  damonsMHan  to 
dsmonstatfe  oonpUancB  wini  uw 
reaulatien.  Hie  section  stated  thst  Ae 
full-scale  demoBsti^on  did  not  have  to 
be  repeated  for  a  diange  in  die  intsrior 
anangsniBnt,  or  CDranincraaaein 
pessenger  capacity  of  less  than  five 
percent,  if  it  could  be  substsntJated  by 
anafysis  diet  all  occupants  could  be 
evaoiated  in  lees  dim  90  seconds. 

Amendment  25-46.  eSacttve 
December  1, 1978.  revleed  S  25.803  to 
allow  means  other  than  actaal 
demonstration  to  show  the  evacuation 
capability  of  the  aiipLane  and  to  replace 
the  existing  part  25  demonstratian 
amditions  with  conditions  that  would 
satisfy  both  part  25  and  part  121.  In  this 
way.  one  demonstratim  could  be  used 
to  satisfy  both  requirements.  In 
additicm.  Amendment  25-46  revised 
S  25.803  to  allow  analysis  to  be  used  to 
substantiate  compliance  for  an  incmase 
in  seeting  capacity  of  mcNre  than  five 
percent  Part  121  was  revised,  by 
Amendment  121-149.  efbctive 
December  1, 1978.  to  accept  the  results 
of  demonstrations  conducted  in 
compliance  ivith  §  25  JI03  as  of 
Amendment  25-46. 

Amendment  25-72.  efiective  August 
20. 1990,  pieced  the  demonstration 
conditions  previously  listed  in 
§  25.803(c]  into  a  new  ^pendix  )  to 
part  25.  This  change  was  done  for 
ckrity  and  editcurial  consistMicy  with 
part  121.  In  addition,  emergency  escape 
route  requirements  formerly  contained 


in  §  25.803(e}  «vere  transfmed  io  a  new 
§  25.810(c). 

Amendment  25-79.  effective 
September  27. 1993,-rBvised  Appendix 
J  to  part  25  by  revising  the  egs/gender 
mix  to  be  used  vidien  conducting  m 

'  evacuation  demenstntion. 
by  ellewina  die  use  of  stands  dr  ramps 
iiran  overwrtng  exits  onfy 
)  is  not  oquipoed  widi 


in  tile 


ttn-38S.i 
i  ^l.2»iM.  MCt).  ImAiumtoi 


if  dm  sii^ane  type  and 
■endMfwntobein 
wldi91».2i9Min< 
tmSK  Octcbsr  34.  M87,  or.  If 


t  to  he  in  onnipliance 
widk  §25.803  in  eibct  on  or  after 
neoember  1. 1978.  Addiaonrffy,  an 
actnal  dsBKaiatmtion  ooidd  be 
oendnctod  in  eooordence  wttfa 
Aopsndix  D  to  pert  12t  in  effect  on  OT 
after  Septsmber  27. 1993.  or  in 
aooofdanoe  with  §  25.803  in  offset  on  or 
■Jtor  that  date. 

TWAviaden 


The  ARAC  was  fKmally  estdilished 
by  the  FAA  on  January  22. 1991  (56  FR 
2190)  to  inovida  advice  and 
reoommendations  to  the  FAA 
oonceming  the  fall  range  of  the  FAA's 
safsty-relatod  rulemaking  activity.  This 
advice  was  sought  to  deralop  better 
rules  in  lees  overall  time  using  fewer 
FAA  resources  than  are  cuzrenUy 
needed.  The  committee  provides  the 
opportunity  for  the  FAA  to  obtain 
firsthsnd  infannati<xi  and  insight  from 
^terasted  parties  regarding  propoeed 
new  rules  or  revisions  of  existing  rules. 

There  are  approximately  60  member 
organizations  on  the  committee, 
representing  a  wide  range  of  interests 
within  the  aviation  community. 
Meetings  of  the  committee  are  open  to 
the  public,  except  as  authorized  by 
^ecti«i  loi(d)  of  the  Federel  Advisory 
Committee  Act 

The  ARAC  establishes  working  groups 
to  develop  proposals  to  recommend  to 
the  FAA  for  resolving  specific  issues. 
Tasks  assigned  to  working  groups  are 
published  in  the  Federal  Register. 
Woridng  group  meetings  are  not 
generally  open  to  the  public;  however, 
all  interested  persons  are  invited  to 
become  working  group  members  when 
the  group  is  formed.  Worifdng  groups 
report  direcUy  to  ARAC.  and  the  ARAC 


must  adopt  a  woricing  group  proposal 
before  that  proposal  can  be  luesented  tC' 
the  FAA  es  an  ARAC  recommendation. 

The  activities  of  the  ARAC  do  not, 
however,  drcumvant  the  public 
nilemakiiig  procedures.  After  an  ARAC 
recramnandatirai  is  received  and  found 
acceptable  by  ae  FAA.  the  nmnry 
proceeds  wldi  diB  normal  ptmUc 
nilamating  fwcedmes.  Any  ARAC 
partidpattott  in  a  rulemaking  pacfaigB 
will  be  fUly  discloeed  in  d£  pubhc 


Qi  IffevSS.  MM.  the  fint  raeedl 

Bgof 

the  ARAC  WW  heU  in  BaMmeie. 

Itejlwil.j ml  to  a oMlifleaaa 

tke  MM«tB«^Mw<S8  PR  2199, 

nin 

jMinaiy  22,  MM). 

- 

MiAsw  efdln  ARAC  hilsMitsi 

in 

met  en  kfay  M.  1981,  la  Bahiniaae.  At 
that  mealing  thia  ckartsr  for  a  weridng 
)  that  wBould  nport  to  ARAC  was 
leeweUeatbei 


t  frnmaiiplane and  parts 
mannfartunra,  |dlot.  fliyit  attendant 
»n«i  marhiif^**  "Tf^^f'ft  airlinee. 
^^r^y^)^^^^^^^fff  anthnrltins.  paesengsr 
assodatioM  and  other  pidiftlc  iiiterest 


^oupe.  Ihia  diverse  working  g^Dup 
includes  repseeentatives  from  the 
United  States.  Canada,  and  Europe.  The 
dbaitar  of  the  woridng  group  is  to 
recommend  to  the  ARAC  whether  new 
or  revised  emeignicy  evacuation 
standards  can  and  should  be  statbd  in 
terms  of  performance  standards  rather 
than  design  standards.  The  first  meeting 
of  die  new  PSWG  was  held  on  June  26, 
1991.  and  the  group  has  continued  to 
meet  on  a  bi-monthfy  basis  since  then. 

Following  two  unsucces^iU 
emeigency  evacuation  demonstrations 
of  an  airplane  on  October  26, 1991,  for 
which  increesed  seating  capadty  was 
sought,  and  during  which  a  participuit 
was  seriously  iujiued,  the  ARAC  was 
tasked  by  the  FAA  to  work  on 
recommendations  ior  revising  the 
emergency  evacuation  demonstration 
requirements  and  compliance  methods 
to  eliminate  or  minimize  tlw  potential 
for  injury  to  demonstration  participaiits. 
The  ARAC  dedded  to  add  this  task  to 
the  charter  of  the  PSWG. 

In  response  to  this  additional  task,  the 
PSWG  created  a  draft  report  for 
discussion.  The  draft  report  consisted 
primarily  of  two  significant  paite: 
recommendations  of  changes  that  coiild 
be  made  to  the  current  demonstration 
that  would  improve  partidpont  safety, 
but  that  would  not  altw  the  basic 
character  of  the  uemoustrations;  and. 
recommendations  foi  when  analysis 
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oohU  be  VMd  fak  Urn  of  te  full  tcale 
<t^iMMifHa<tow,  phM  an  ouUiiMd  Mep- 
bj  inp  — Aodokgy  far  pwpiliig  wich 
an  an^yils.  Hm  famar 
racQBBmaodetiao  would  require  • 
levWoB  to  AnNBdix )  to  put  25.  wbile 
tte  lattw  raoaounandatiaiu  would 
expend  FAA  goidanoe  now  in  Advisory 
Ctocaler  25.803-1,  Eiueigency 
EvaPMMoB  DMnonetfetioM.  The  report 
wee  feviaed  aoBMnNis  times,  ovw 
aeveml  PSWG  meetings,  besed  on 
coounants  froea  PSWG  memben. 
NonedHlaaa.  aftar  numerous  attempts  to 
develop  a  lepott  that  was  eoceptable  to 
allaanbanofthewcfkinggroup.it 
WM  delennined  that  a  cooaensus  on  the 
fall  rapoft  could  not  be  attained.  Arees 
of  diaagreemant  were,  however,  defined 
and  itisrinand  in  an  attempt  to  raecfa 
cimtmww  Kepieaantatives  of  three 
otganlMtiaas  <m  the  PSWG  have  written 
latlars  slatii^  their  objections  to  the 
report  es  flnaUnd.  Tbeaa  letters  are 
induded  M  Appendix  2  of  the  report,  hi 
summary,  the  oojacton  expressed 
coocem  that  the  committee  did  not 
systematically  review  the  causes  of 
in}uries  in  emeigency  evacuation 
dain<mstrations,  and  thus  could  not 
make  meeningful  recommendationa  to 
lednoe  or  eliminate  thoae  injuries. 
Insteed.  the  obfecton  Mt  that  the 
committee  bed  concentrated  on  an 
approadi  which  would  effactively 
•HmiMtit  the  full  scale  demonstration.  It 
should  be  noted  that  the  comments  are 
primarily  aimed  at  the  propoeed 
ravisiaas  to  the  exiating  advisory 
circular  and  not  to  the  revisions  to 
Appendix )  of  part  25  contained  in  this 
NPRM. 

The  PSWG  accepted  the  report, 
although  a  consensus  could  not  be 
reached  on  all  issues  covered  in  the 
report,  after  discussing  all  items 
members  raised,  including  the  letters  of 
objection.  The  report  was  forwarded  to 
the  ARAC  on  January  28. 1993,  and 
accepted  by  that  body  with  one  negative 
vote.  The  vote  was  taken  after  an 
(^p(»timity  was  given  to  all  members  to 
raise  questions  or  to  discuss  any  item  in 
the  report  The  ARAC  then  tasked  the 
PSWG  to  draft  the  apjvophate 
ndemaldng  document  and  revise  the 
advisory  material  as  recommended  in 
the  report  This  NPRM  covers  the 
recommended  revisions  to  part  25 
covered  in  the  report.  "Emergency 
Evacuatico  Requirements  and 
Compliance  Methods  that  Would 
Eliminate  or  Minimize  the  Potential  for 
Injury  to  Pull  Scale  Evacuation 
Demonstration  Participants."  A  copy  of 
the  report  has  been  pieced  in  the  docket 
for  exanrinetion  l^  biterested  parties. 


WHh 
OAA) 

This  document  has  not  bean  fannaUy 
barmoaiaed  with  the  |AA  in  thet  the 
)AA  has  not  agreed,  ea  yet.  to  proceed 
with  perallel  nilemeking.  A 
repraaentettve  of  the  JAA.  hofwever.  haa 
been  involved  with  the  PSWG  since  its 
inception:  and  the  views  of  the  JAA 
lepreeentative  have  been  oonaidaredin 
the  develonment  of  this  notice. 
Additionally,  a  repraeentative  of  die 
JAA  participated  aa  a  member  of  the 
PSWG  wiitLog  group,  ediidi  prodooed 
the  report  noted  ebove  iqian  which  thia 
notice  is  baaed. 

Infuiee  Derii^  P^  Seek 


Hundreds  of  people  jumping  out  of  an 
airplane  in  simideted  dark  of  nig^ 
omditions  onto  inflated  slides,  sliding 
as  many  as  25  feet  to  the  ground  belowt 
can  raauh  in  some  ii^uiiee.  As  aHled  in 
the  report  FAA  racorda  ("An  FAA 
Anal]^  of  Aircnfk  EmHganGy 
Evacuation  Demonatrationa:  1982, 
Society  of  Automotive  Engineers 
Technical  Paper  Seiiea  #821488  by 
Sharon  A.  Barthefaneee)  noted  188 
injuriee  to  pertidpents  in  a  sampling  of 
seven  full  scale  evecuation 
demonstrations  conducted  between 
1972  and  1980,  involving  2,571 

Additionally,  a  review  of  19  full  acale 
evacuation  demonstrations  during  the 
1972-1991  time  frame  idutified  280 
injuries  among  5,797  pasauiigeis  and 
crewmembers.  Detailed  deacriptians  of 
most  of  the  ii^uriee  discussed  above  are 
not  available.  Not  all  the  injuriee, 
therefore,  could  be  classified  as  to  their 
severity.  Some  injuriee  have  bean 
serious:  however,  the  mejortty  probebly 
would  not  be  clasaifled  as  serious  (see 
49  CFR  830.2  for  injury  daseificaHon 
definition^  To  date,  the  mort  serious 
injury  has  ramihed  in  paralysis. 

Diacuaaion  of  dw  Fropeeela 

The  FAA  propoeee  amending 
Appendix  J  to  pert  25.  as  recommended 
by  the  ARAC.  to  reduce  the  posaibility 
of  injury  to  partidpants  in  a  fiill-acale 
emergency  evacuation  demonstration 
and  to  codify  existing  practice  regarding 
airplanes  equipped  with  overwing 
slides. 

Paragraph  (a)  of  Appendix  J  would  be 
amended  to  allow  exterior  li^t  levels  of 
0.3  foot-candles  or  less  prior  to  the 
activation  of  the  airplane  emergmcy 
lighting  system  in-lieu  of  the  currently 
required  "derk  of  night"  conditions.  The 
proposed  light  level  is  approximately 
the  level  that  would  be  found  in  the 
passenger  csbin  when  the  emergency 


Udbtlng  syrtaoi  ia  die  only  aouroe  of 
Uhmrinatian.  Allowing  diis  km  level 
lighting  outside  die  ainlane  will 
trnthfrntrtt  the  abUi^  of  ma  demonstntian 
dirador  to  see  and  reed  more  quiddy  to 
inddems  that  may  devriop  during  the 
damooatiatton.  While  this  would  nd 
prevent  injuriee  inmned  at  die  onaet  of 
the  prddema.  it  could  raault  in  reducing 
the  number  dT  injuriee  by  halting  the 
damonatratioa  aoooer  tlian  in  the  past 
Teets  were  nd  run  to  eaoertain  whether 
or  nd  sttdi  exiariar  amfatait  lifting 
would  enhance  or  datzad  from 
evacuation  parfurmenoe,  ainoe  it  was 
considered  diat  crew  perfaimanoe, 
eacepe  syslam  efBdency,  and 
ilhnnination  provided  by  the  airplane 
emergency  Hating  system  have  the 
pradominant  imped  on  evecuation 
pel  luimenoe. 

Pazap^ih  (p)  would  be  reviaed  to 
allow  aodts  with  <««i«*«M*  alidea  to  have 
the  aUdee  deployed  and  evaileble  for 
uae  prior  to  tne  atait  of  the 
damonstratiaa  timingi  If  diis  method  is 
uaed.  the  exit  prepentifln  time,  wdiidi 
would  be  estebliwied  in  seperate 
component  tests,  wrould  neisd  to  be 
eooounted  for  in  some  maBnar.  This 
change  would  prevent  vdid  haa 
occurred  in  at  wast  two  instancee,  a 
paitidpent  exiting  the  airplane  before 
Um  atbda  waa  fully  available  far  uae. 
Ndthar  nartldpent  wea  aerioualy 
injured;  however,  if  this  were  to  occur 
ag^,  tlie  potentiiel  for  serious  injury 
would  remein.  An  eddittonal  benefit  is 
that  slides  being  pra-deployed  end 
inflated  would  nd  be  subjed  to  damage 
from  equipment,  audi  as  light 
stanchions,  thd  is  near  the  airplane 
(mly  beceuae  a  demonstration  is  being 
run.  The  predeployment  and  inflation  of 
slides  also  allows  the  proper  plecement 
and  opportunity  for  inapection  of  safisty 
mats  around  the  slide  prior  to  the  start 
of  the  demonstration.  Additionally,  the 
paragrai^  would  be  revised  to  require 
that  the  exits  that  are  not  uaed  in  the 
demonstratifm  must  be  deerly  indicated 
once  the  demonatration  has  started.  This 
revision  to  the  regulation  would  contain 
wording  more  general  than  currently  in 
the  rule  to  accommodate  the  additional 
flexibility  in  exit  configuration  (slide 
stowed  or  pre-deployed  and  inflated) 
allowed  by  this  proposal  Finally,  the 
opening  sentence  in  the  paragraph 
wnnild  be  revised  to  more  sucdnctiy 
describe  the  exits  that  are  to  be  used  in 
the  dononstrstion.  The  exit  pairs  in  the 
propoeed  reguletion  are  as  required  in 
the  pessenger  seeting  tables  in 
§  25.807(d).  As  in  the  past,  exits  that  are 
not  installed  in  pain,  typically  tail  cone 
or  ventral  exits,  wotdd  not  be  tised  in 
the  demonstration.  This  proposal  is  in 


I  to  numaroos  leqnaets  to  die 
FAA  for  clarification  of  the  exisdng  text 

Paragraph  (f)  would  be  revised  to 
remove  the  raquiiement  that  eech 
external  door  and  exit  be  in  the  takeoff 
configuiaticn.  lUs  i»oposal  is  a  raault 
of  the  propoeed  dumge  to  peragmh  (p), 
noted  abinre,  mdiidi  would  allciw  ahdea 
to  be  deployed  and  inflated  prior  to  die 
start  of  me  demonstration,  ifthe  qption 
to  predepkiy  the  sHde  is  sdeded  by  the 
applicant,  en  agreemant  must  be 
readied  with  the  FAA  prior  to  the 
demonstration  regarding  how  to  prevent 
demonstrition  pertidpents  Cram 
determining  vraidi  exits  will  be  used  in 
the  demanstration,  as  weU  es  vdien. 
how,  and  by  whom  the  coven  (a  likdy 
sohitioa  to  the  issue)  in  the  doorways 
will  be  rsnoved  end  the  imped  on  the 
resulting  timee  far  eech  of  the  naed 
eodta.  Intanial  doora  would  atill  be 
reguirad  to  be  in  taleaoff  conflguzation. 

Paragrsph  (o)  would  be  reviaed  to 
state  more  generally  die  intent  of  the 
requiremsnt  rather  dian  raquizing 
specific  adiona.  The  intent  ia  that 
paitldpeats  inside  the  eiiplane  should 
nd  be  dile  to  identify,  prior  to  the  start 
of  the  damonatration.  «^iich  eodta  will 
be  uaed  dving  the  demonstration. 
Althoui^  this  may  be  made  more 
difficult  by  th»  propoeed  diange  to 
paragraph  (p).  this  diange  is  nd 
spedficalK  related  to  reducing  injuziea. 

Paragra^  (n)  would  be  reviaed  to 
allow  peaaengen  to  be  briefed  on  sefaty 
prooeaures  that  are  in  place  for  die 
particular  demonstration.  e.g.. 
demonstration  abort  prooedurae,  or 
prooeduraa  that  have  to  do  %»idi  the 
demonstration  dte.  e.g..  how  to  evecuato 
the  building  in  M^iidi  die  denumalxation 
is  being  conducted,  end  to  note  when 
that  briefing  could  take  place.  This 
briefing  wculd  be  useful  by  stopping 
some  pertldpanta  from  adding  to  an 
already  potential  injurious  situation  in 
the  event  of  {xoUems,  such  aa  a 
collapsed  evacuatian  slide,  oocuiring 
during  the  demonstration,  or  by 

Eroviding  information  that  wrould  be 
elpfiil  in  case  of  a  problem  at  the 
demimstration  site.  e.g.,  a  fire  in  the 
building.  The  briefing  would  have  to  be 
carefully  constructed  so  as  not  to  impart 
any  infiumation  that  would  enable  the 
partidpants  to  evacuate  the  airplane 
urter.  Additionally,  the  appropriate 
time  for  the  passenger  briefing  reqnirad 
by  §  121.571  has  been  added. 

C^e  of  the  ARAC  reoommendations, 
that  paragnidi  (c)  be  amended  to  allow 
the  use  of  stands  or  ramps  for  overwing 
exita  only  if  assist  meens  are  nd 
required  ae  part  of  the  airplane  type 
design,  is  nd  being  proposed  because 
that  change  has  already  been 
implemented  by  Amendment  25-79. 


Another  of  the  recommendations, 
involving  revising  the  age/grader  mix  to 
requhe  using  only  the  i^grader 
groupe  leest  susceptible  to  injury,  is  not 
being  propoeed  d  this  time,  pending 
reseuch  to  identify  the  ponps  and 
dendop  an  appromiate  mix.  A  group  of  - 
partidpenta  beaed  on  the  new  mix 
would  nave  the  same  evacuation 
capability  as agroup based  on  the 
existing  mix.  This  possible  future 
propoeel  would  be  in  eddition  to  the 
raoent  diange  to  the  mix  prcHnidgated 
}xy  Amendment  25-79. 

In  addition  to  the  amendmenta  to  part 
25  propoeed  in  this  notice,  revisions  to 
Advisory  Circular  (AC)  25.803-1. 
Emergency  Evacuetion  Demonstrations, 
am  propoeed  in  reqionse  to  die 
raoommendations  contained  in  the 
ARAC  report  Advisory  Circular  25.803^ 
1  provides  guiddines  that  the  FAA  has 
found  acceptable  regarding  emergency 
evacuation  demonstraticms.  Public 
commenta  concerning  the  proposed 
revidons  to  AC  25.803  %rill  be  invited 
by  seperate  notice. 

Finally,  although  not  recommended 
by  the  ARAC,  the  FAA  has  determined 
thd  e  revision  to  $  121.201(b)(1)  is 
neoessery  to  accomraodato  tlw  revidon 
to  S  121.291(a),  (aMD,  end  (aX2) 
promulgated  by  Amendmoit  121-233, 
and  the  propoeed  change  to  peragraph 
(p)  of  Appendix  J  to  pert  25  oontdned 
herein.  AJnendment  121-233  allows  a 
certificate  holder  to  conduct  a  full-scale 
emergency  evecuation  demcMistration  in 
eocoroance  with  S  25.803  in  effect  on  or 
efler  September  27, 1993.  The  proposed 
revidon  to  paragraph  (p)  of  Appendix  J 
to  pert  25  would  allow  the  fuU-scsle 
emergency  evecuation  to  be  run  wnth 
exita  opened  and  slides  droloyed  and 
inflated  prior  to  the  start  of  the 
demonstration.  If  this  propoed  were  to 
be  incorporated  into  part  25,  it  would   ' 
then  be  posdbfe  for  a  certificato  holdn 
to  conduct  a  fiill-scde  emergency 
evacuation  demonstration  without 
bavins  to  have  the  flight  attendanta 
open  me  exita  and  deploy  the  exit 
slides,  if  installed.  The  efficacy  of  the 
certificate  holder's  training  and  line 
operating  procedures  rMarding  the  exita 
and  slides  would,  therefore,  not  be 
demonstrated. 

The  FAA  proposes  to  remove  the 
qualifying  phrase  "if  the  certificate 
holder  has  not  conducted  an  actual 
demonstration  imder  paragraph  (a)  of 
diis  section"  from  §  121.291(b)(1), 
thereby  requiring  eech  certificate  bolder 
to  conduct  at  least  a  partid 
demonstration  of  emergency  evacuation 
procedures  for  each  new  tjrpe  and 
model  of  airplane  placed  into  passenger' 
canying  service.  Ihe  FAA  condden 
this  a  necessary  and  dgnificant 


denumstration  that  must  be 
accomplished  prior  to  any  new  airplane 
type  and  model  being  placed  into 
pessenger-carrying  service  by  every 
certificate  hol^.  This  proposd  %vould 
require  a  certificate  holder  to  conduct  a 
pvtid  demonstration,  even  ifthe 
certificate  holder  ren  a  fiill-scafe 
evecuation  demonstration  with  the  eodta 
in  the  takeoff  and  landing  configuration. 
It  ta  extremely  unlikely  that  a  cartificrte  . 
holder  would  voluntarily  chooee  to 
condud  a  full-scale  demanstration  in. 
lieu  ofuHHring  the  resulta  of  the 
airplane  menu  fedurer's  demonstration 
.  as  part  of  ahowingcomplianoB  with 
S  25.803,  considering  the  considerable 
expense  of  a  fuU-ecalB  evacuation 
(kmonstration  versus  die  minimal 
expenae  of  a  partid  evacuation 
demonstratioiL 


Pn^Msed  changes  to  Federd 
regulations  mud  undergo  severd 
economic  endyses.  Fird,  Executive 
Order  12888  directa  that  each  Federd 
agency  shall  propoae  or  edopt  e 
reguldim  only  upon  a  reeanied 
determinetion  that  the  benefita  of  the 
intended  reguletion  justify  ita  costs. 
Second,  the  Regulatory  Flexibility  Ad 
of  1980  requirea  agendea  to  anafyse  the 
economic  impact  of  regulatoiy  dienges 
on  small  entities.  Third,  the  Office  of 
Management  and  Budgrt  disKta 
agendes  to  assess  the  offset  of 
regulatory  change*  on  intematicMid 
trMfe.  In  omducting  these  andyses,  the 
FAA  has  determined  that  thta  rule:  (1) 
would  generate  benefita  that  would 
justify  ita  costa,  but  ta  a  "signifinant 
regulatory  action"  as  defined  in  the 
Executive  Order;  (2)  is  "significant"  as 
defined  in  DOT'S  Policies  and 
Procedures;  (3)  woiUd  not  have  a 
sig^iificant  impact  on  a  subetential. 
number  of  small  entities;  and  (4)  would 
not  have  a  negative  impact  on 
internaticmd  trade.  These  analyaes, 
avdlable  in  the  docket  ere  summarized 
below. 

The  proposed  rule  would  not 
necessarily  result  in  additiond 
compliance  coets,  because  it  would 
allow  dtemative  procedures  in 
conducting  demonstrations,  rather  than 
muidating  them.  If  manuCacturen  elect 
to  use  the  proposed  procedures, 
however,  me  FAA  estimates  that  there 
would  be  incrementd  costa  of 
approximately  $1,100  per  transport 
•airplane  certification. 

The  primary  benefit  of  the  proposed 
rule  would  be  reduced  risks  of  injuries 
to  demonstration  partidpenta.  Allowing 
low-level  exterior  light  would  enhance 
the  ability  of  the  demonstration  director 
to  react  more  quickly  to  problems  which 
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oouU  develop  duiiiM  the 
dMnonstnition.  Pie-deptoying  tnd 
infladng  tlidet  would  prevent 
yrt^^piita  from  in^W"g  themselves  by 
twriHwg  the  aiiplaiie  before  the  slides  are 
fuUy  available  far  use. 

"Ae  FAA  reviewed  19  demonstntfions 
conducted  between  1972  and  1991.  Of 
the  5.797  paiticipenU  in  the 
demonstmtions.  289.  or  4,6  percent, 
ware  injured.  In  the  sevwa 
demonstraticms  far  which  thoe  was 
infasmation  on  the  types  of  injiuies,  13 
suffered  fractures.  63  sprains  or  strains. 
32  CT»*^'«<""».  and  108  suffered 
lacerations  or  abrasions,  a  total  of  218 
pet^pla  injured. 

In  (Hie  of  these  demonstrations,  a 
participant  was  seriously  injured.  In 
general,  however,  fractures,  sprains, 
strains,  contusions,  lacerations,  and 
abra)rion«  are  generally  classified  as 
"minor"  or  "moderate."  according  to 
the  d)breviated  injury  scale  (AIS)  used 
by  the  N^onal  Transportation  Safety 
Board  (NTSB).  The  FAA  estimates  that 
the  awwege  costs  of  a  minor  injury  are 
88.900  and  the  average  costs  of  a 
moderate  injury  are  $44,000.  Avoiding 
only  one  minor  injury  during  an 
evacuation  demonstntian  would  result 
in  cost  savings  exceeding  the  estimated 
$1,100  incremental  costs  of  the 
propoeed  ahemative  procedures.  The 
FAA  has  determined,  therefore,  that  the 
propoeed  rule  would  be  cost-beneficial. 

Ihgulatory  Flexibihty  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproporticHiately 
burdened  by  Federal  regidations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  propmed  rule  would  have 
a  significant  economic  impact,  either 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  Based  on  FAA 
Order  2100.14A,  Regulatory  Flexibility 
Criteria  and  Guidance,  the  FAA  has 
determined  that  the  proposed 
amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  no  small  entities  would  be 
afiiected. 

International  Trade  Impact  Assessment 

The  propoeed  rule  would  not 
ctmstitute  a  barrier  to  international 
trade,  including  the  export  of  American 
airplanes  to  foreign  countries  and  the 
import  of  foreign  airplanes  into  the 
Untied  States. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relaticmship 


between  the  national  goveramoU  and 
the  states,  or  on  the  distiibutiaa  of 
power  and  reqponsibiHtiea  among  the 
various  levels  of  govenunanL  Thus,  in 
accordance  with  Executive  Order  12812. 
it  is  determined  that  this  proposal  does 
not  have  suffidant  fadaraliam 
implicati(His  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Condusioa 

Although  the  propoeed  diangss  to 
revise  the  emergency  evacuation 
demonstration  requirements  of  part  25 
of  the  FAR  are  not  expected  to  result  in 
substantial  economic  cost,  the  FAA  has 
determined  that  this  propoeed 
regulation  would  be  "significant"  under 
Executive  Order  12868.  and 
"significant"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034. 
February  25. 1979)  becauae  of  the  public 
interest  involved.  Since  there  are  no 
small  entities  affected  by  this  proposed 
rulemaking,  the  FAA  certifies  that  the 
rule,  at  promulgation,  wotild  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  copy  of  the 
repilatoiy  evaluation  prepared  tat  this 
project  may  be  examined  in  the  Rules 
Docket  or  obtained  from  the  person 
identified  under  the  caption  FON 
FUHTWR  MPOfMATKM  OOTNACr. 

ListofSablecIs 

14C3HPart25 

Aircraft.  Aviation  saiiBty,  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  121 

Air  cariien.  Aircraft,  Airmen, 
Aviation  safety.  Reporting  and 
recordkeeping  requirements.  Safety, 
Transportation. 

The  Prtqpoeed  Amendments 

Accordingly,  the  Federal  Aviation 
Administratitm  (FAA)  propoees  to 
amend  14  CFR  parts  25  and  121  of  the 
Federal  Aviation  Regulaticms  (FAR)  as 
follows: 

PART  2&-AIRWORTH1NE8S 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25  is 
revised  to  read  as  follows: 

Anftority:  49  U.S.C  106(g}.  40110, 40113, 
44701,  44702.  44711.  44713;  49  CFR  1.47(s). 

2.  By  amending  Appendix  J  to  part  25 
by  revising  paragraphs  (a),  (f).  (n).  (o). 
and  (p)  to  read  as  follows: 

Appendix  |  to  Part  25— Emergency 
Evacuation 


(a)  The  aaMngBncy  evacuatioo  must  be 
oooductad  with  extarior  ambiwt  Udit  levels 
of  as  foot-candlss  or  lees,  prior  to  the 
avacuadoo  of  the  aiiplane  amaigency  lighting 
system.  The  aoiirce(t}of  the  initial  exterior 
ambiait  U|^t  level  may  remain  active  or 
illuminated  during  the  ectual  demonslntion. 
Than  must  however,  be  no  increase  in  A» 
extarior  ambient  light  level  except  for  that 
due  to  activation  of  the  airplane  emtgancy 
lighting  system. 
•        •        •        •        •     ' 

(f)  Eadi  internal  door  or  curtain  must  be  in 
the  takaoff  configuntion. 

(n)  Prior  to  entering  the  demonstration 
aircnit  the  paaaengers  may  also  be  advised 
to  follow  directions  of  ctewmambers  but  not 
be  instructed  on  the  procedures  to  be, 
followed  in  the  demonstration,  except  «rith 
respect  to  safety  procsdoras  in  place  for  the 
demonstration  or  that  have  to  do  with  the 
demonstration  eita.  Prior  to  the  atari  <rf  the 
demonstration,  the  pre-taksoff  pasaenger 
briefing  required  hy  S  121.571  of  this  chapter 
may  be  given.  Plimt  attendanU  may  assign 
demonstration  euUecte  to  assist  pereons  from 
the  bottom  of  a  slide,  consistent  with  their 
afKKoved  training  prapun. 

(o)  The  airplane  milst  be  configured  to 
prevent  dosuie  of  dte  active  emergency  exits 
to  demonstration  participants  in  the  airplane, 
until  the  start  of  the  damon^atiaa. 

(p)  Exite  used  in  the  demonstration  will 
consist  of  one  exit  from  aech  exit  pair.  The 
demonstration  may  be  conducted  with  the 
escape  slides.  If  provided,  inflated  and  the 
exits  open  at  the  beginning  of  the 
demonstration.  In  this  case,  all  exists  will  be 
configured  soch  that  the  active  exits  are  not 
disdoaed  to  the  occupants.  If  this  method  is 
used,  the  exit  preparation  time  for  each  exit 
utilized  must  be  accounted  for,  and  exits  that 
are  not  to  be  used  in  the  demonstration  must 
not  be  indicated  before  the  demonstration 
has  started.  The  exits  to  be  ueed  must  be 
repreeentative  of  all  of  the  emergency  exits 
on  the  airplane  and  must  be  designated  by 
the  applicant  subject  to  spprovalby  the  • 
Administrator.  At  least  one  flocv  level  exit 
must  be  used. 


PART  121~CERTIFICATI0N  AND 
OPERATIONS:  DOMESTIC  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

3.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Aodierity:  49  U.S.C  106(g),  40101, 40105. 
40113, 44701-44702,  and  44704-44705. 

4.  By  amending  §  121.291  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

1121,291    Psmoiislietlon  of  smsrgsncy 
swBcustlon  proosdurss. 

•       •       •       •       • 

(b)*  *  • 

(1)  Initial  introduction  of  a  type  and 
model  of  airplane  into  passenger- 
canying  op«ati(m; 


Issued  bi  Wedainglon.  ac  on  July  11. 
1995. 

Doectot,  Atttmaji  Len^cauon  iterviee. 
(FR  Doc.  9S>17392  Filed  7-17-95: 8:45  am] 
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Tlito  MDOrt  it  tatalllsd  in  fulfillment 
of tba  iii|ii'  M'-*  of  SMden  1014(c)  of 
the  Ca^HMiianri  Badlgit  «id 
bnooandoMBt  Ceateol  Act  of  1974 
(Pv^  Law  9»-a44).  SkUoo  1014(e) 
iMfoiiw  e  moollibr  laMKt  Uating  all 

liiiilgrt  ■irtinrilj  frrlf ' " — ' 

year  far  wkk^  w  of  ^B  fint  (Uy  of  the 
monda.  a  nadal  aaaaa^B  had  been 

TUs  rapoft  gtvee  the  atatiM.  as  of  |uly 
1, 1906.  of  28  Taactekn  anfMisals  and 
famls  nFi***~^  in  five  special 
(fcrFYl906.Thasei 


wore  transmitted  to  Congress  (m  Odohar 
18.  and  December  13, 1904;  and  on 
February  6.  February  22.  and  Mqr  2. 
1905. 

laadsskins(Alliii liAa^q 

As  of  July  1. 1995. 28  rssdssicn 
jutqposals  totaling  $1,199.8  million  had 
been  transmitted  to  the  Confess. 
Congress  approved  three  of  the 
Administration's  rescission  pramisab  in 
P.L  104-6.  A  total  of  $86.6  ndlUon  of 
the  rescissions  proposed  by  the 
President  was  rescinded  by  that 
measure.  Attachment  C  shows  the  status 
of  the  FY  1995  rescission  proposals. 

Ddsiiaia  (Attarhmenls  B  and  D) 

As  of  July  1. 1995.  $1,067.3  million  in 
budget  authority  was  being  defianed 
from  obligation.  Attachment  D  ahows^ 


UMI 


the  status  of  eedi  defsnal  repovted 
dufii«FY1995. 


^  The  qiecial  measages  containing 
jnfannatian  on  die  resdssian  proposals 
and  defanals  that  are  covered  oy  this 
cumuladve  report  are  printed  in  the 
dted  below: 


59  PR  54066.  lliursday.  October  27. 
1994 

59  FR  67108.  Wednesday.  December  28, 
1994 

60  FR  8842.  Wednesday.  Febniaiy  15. 
1995 

60  FR  12636.  Tueeday.  Mardi  7. 1995 
60  FR  24092.  Tuesday,  May  9. 199S 
Aliesli.llvlia. 
tender. 
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JkTTACBIIBlIT  Jk 

STATUS  OF  TT  1995  BBSCZSSZOMS 
(in  Billions  of  dollars) 


Rescissions  proposed  by  the  President 

Rejected  by  the  Congress 

Amounts  rescinded  by  P.L.  104-6,  the  FY  1995 
Emergency  Supplemental  Appropriations  Act. . 

Currently  before  the  Congress. 


Budgetary 
Resources 


1,199.8 


-86.6 


1,113.2 


STATUS  OF  FT  1995  DEFERRALS 
(in  millions  of  dollars) 


Deferrals  proposed  by  the  President 

Routine  Executive  releases  through  July  1,  1995 
(OHB/Agency  releases  of  $3,634.3  million,  partially 
offset  by  cumulative  positive  adjustment  of 
$2 . 5  million) 

Overturned  by  the  Congress ....••• 

Currently  before  the  Congress 


Budgetary 


4,699.1 


-3,631.8 


1,067.3 
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Part  VII 

The  President 

Executive  Order  12966— Foreign  Disaster 
Assistance 
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Title  3— 

The  Presidfiiit 
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(F9  Doc  95-17828 
Filed  7-17-95:  11:19  am) 
Billing  code  319S-01-P 


Presidential  Documents 


Executive  Order  12966  of  July  14,  1095 
Foreign  Disaster  Assistance 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995.  Public  Law  103-337  (the  "Act")  and  section 
301  of  title  3.  United  States  Code,  it  is  hereby  ordered  as  follows: 

Sectioii  1.  This  order  governs  the  implementation  of  section  404  of  title 
10,  United  States  Code,  as  added  by  amendment  set  forth  in  section  1412(a) 
of  the  Act.  Pursuant  to  10  U.S.C.  404(a).  the  Secretary  of  Defsnse  is  hereby 
directed  to  provide  disaster  assistance  outside  the  United  States  to  respond 
to  manmade  or  natural  disasters  when  the  Secretary  of  Defense  determines 
that  such  assistance  is  necessary  to  prevent  loss  of  lives.  The  Secretary 
of  Defense  shall  exercise  the  notification  functions  required  of  the  President 
by  10  U.S.C.  404(c). 

Sec.  2.  The  Secretary  of  Defense  shall  provide  disaster  assistance  only: 
(a)  at  the  direction  of  the  President;  or 

(b)  with  the  concurrence  of  the  Secretary  of  State;  or 

(c)  in  emergency  situations  in  order  to  save  human  lives,  where  there 
is  not  sufficient  time  to  seek  the  prior  initial  concurrence  of  the  Secretary 
of  State,  in  which  case  the  Secretary  of  Defense  shall  advise,  and  seek 
the  concurrence  of.  the  Secretary  of  State  as  soon  as  practicable  thereafter. 
For  the  purpose  of  section  2(b)  of  this  order,  only  the  Secretary  of  State. 
or  the  Deputy  Secretary  of  State,  or  persons  acting  in  those  capacities, 
shall  have  the  authority  to  withhold  concurrence.  Concurrence  of  the  Sec- 
retary of  State  is  not  required  for  the  execution  of  military  operations  under- 
taken pursuant  to,  and  consistent  with,  assistance  provided  in  accordance 
with  parts  (b)  and  (c)  of  this  section,  or  with  respect  to  matters  relating 
to  the  internal  financial  processes  of  the  Department  of  Defense. 

Sec.  3.  In  providing  assistance  covered  by  this  order,  the  Secretary  of  Defense 
shall  consult  with  the  Administrator  of  the  Agency  for  International  E)eveIop- 
ment,  in  the  Administrator's  capacity  as  the  President's  Special  Coordinator 
for  International  Disaster  Assistance. 

Sec.  4.  This  order  does  not  affect  any  activity  or  program  authorized  under 
any  other  provision  of  law,  except  that  referred  to  in  section  1  of  this 
order. 

Sec.  5.  This  order  is  effective  at  12:01  a.m.,  e.d.t.  on  July  15, 1995. 
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resulations  of  the  Administrative  Committee  of  the  Federal  Register 
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newuser  (all  lovrer  case):  no  password  is  required.  Dial-in  users 
shmild  use  communications  software  and  modem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case);  no  password  is 
required;  at  the  second  login  prompt,  login  as  newuser  (all  lower 
case);  no  password  is  requirea.  Follow  the  instructions  on  the 
screen  to  register  for  a  subscription  for  the  Federal  Kegisler  Online 
via  GPO  Access.  For  assistance,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e-mail  to 
heIp0eidsOS.eids.gpo.gov.  or  a  fax  to  (202)  512-1262,  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rndster  paper 
edition  is  $494.  or  $544  for  a  combined  Federal  Reoster.  Federal 
Rc«ister  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Ragisler 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscripbons  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S8.00  for  each  issue,  or  $8.00 
for  each  group  ot  pages  as  actuallv  bound:  or  SI. 50  for  each  issue 
in  microncbe  form.  All  prices  include  regular  domestic  postage 
and  h«nHling.  International  customers  plea.^  add  25%  for  foreign 
tmnrfllng  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954.  Pittsburgh.  PA 
15290-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Ragiater. 

How  To  Cile  Hiis  Publicatioii:  Use  the  voltune  number  and  the 
page  number.  Example:  60  FR  12345. 


® 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 


Paper  or  fiche  20»-«12-1«00 

Assistance  with  public  subscriptions  S12-1I06 

ObUbk 
Tdnat  swais.aooess.gpo.gov.  login  as  newuser  <enter>,  no 
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login  as  swais,  no  password  <enter>,  at  the  second  login  as 
newuser  <entar>,  no  password  <enter>. 
Assistance  with  online  subscriptions  202-512-1S30 

'  Single  capiaiAedt  oapiar 

Paper  or  fiche  512-1100 

Assistance  with  public  single  copies  512-1803 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOB: 


WHO; 


Any  panon  who  uses  the  Federal  Registar  and  Code  of  Fadaral 
Ragnlations. 

The  once  of  the  Federal  RagUter. 

WHAT:     Free  paUic  briefings  (tpproxinutely  3  hours)  to  present: 

1.  The  ragulatoiy  process,  with  •  focus  on  the  Federal  Register 

•yatem  and  the  public's  role  in  tfaa  derelopment  of 
legttlations. 

2.  The  telationahip  between  the  Federal  Register  and  Code  of 

Fadaial  Regulations. 

3.  The  important  elemenU  of  typical  Fedeial  Register  | 


4.  An  iatrodocdon  to  the  finding  aids  of  the  FR/CFR  lystem. 


%VHTt       To  provide  the  public  with  access  to  information  nacesiary  to 
rasaerch  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

July  27  at  9:00  am 

Office  of  the  Federal  Register  Conference 
Room.  800  North  Capitol  Street  NW.. 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:   202-523-4538  i 


WHEN:  September  12  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  ConfiBrence 

Room.  800  North  Capitol  Street  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 

RESERVATIONS:   202-523-4538 


Printed  on  recycled  papei*conuining  100%  post  consumer  waste 
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Agency forlntsmatlonal  DavatopiMnt 

See  International  Development  Cooperation  Agency 

Agrtculturai  Martwttng  Sarvio* 

RULES 

Raisins  {troduced  from  grapes  grown  in  California,  36951- 
36952 

Agricultura  D«partin«nt 

See  Agriculttiral  Mariceting  Service 
See  Commodity  Credit  Cmporation 
See  Forest  Service 

Army  DofMHtmont 
See  Engineers  Corps 
NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Japanese  encephalitis  cDNA  clones  and  vaccines,  37055 

ComnMTOe  DspartiMnt 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodty  Crsdtt  Corporalion  . 

PWOPOSEDWULES 
Export  programs: 
Supplier  credit  guarantee  program,  37025-37037 

DefMiM  Oepartmcnt 

See  Army  Department 

See  Defense  Nuclear  Agency  , 

See  Engineen  Corps 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Electronic  contracting;  and  simplified  acquisition 
procedures  and  FACNET  requirements,  37292 

NOTICES 

Meetings: 
Wage  Committee,  37054-37055 

Dstanss  Nuclear  Agsncy 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  37055 

Education  DepartnMnt  i 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Federal  Pell  grant  program,  etc.— 

Need  analysis  methodology;  cwrection,  37055-37056 
Indian  education  programs — 
Demonstration  grants  for  children,  professional 
development  and  adult  education  (1995  FY), 
37056-37057 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: ' 
Alsco  Amerimark  Building  Products,  37080-37081 
Buddy  L  Inc.  et  al.,  37081-37082 
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Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistanoe: 
GE  Control  Products  et  al..  37082-37084 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 

Energy  Efficiency  and  Renewable  Energy  Offloe 

RULES 

Energy  conservation: 
Renewable  energy  production  incentives,  36959-36966 

engineers  Corps 

PROPOSED  RULES 

Administrative  appeals  process,  37280-37290 
Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  S^tes: 
Midiigan,  37013 
Oregon,  37013-37015 
Permsylvania,  37015-37018 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultiual  commodities: 
Anagraphs  falcifsra  mtilti-nuclear  polyhedrosis  virus 

inclusion  bodies.  37019-37020 
Burkholderia  (Pseudomonas)  cepacia  type  Wisconsin, 
37020-37022 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Oregon. 37040-37041 
NOTICES 

Pesticide  registration,  cancellation,  etc.: 

Ethoprop  Technical,  etc.,  37063-37064 
Pesticides;  emergency  exemptions,  etc.: 

Cyfluthrin.  etc..  37061-37063  "   ^ 

Executive  Office  of  ttie  President 

See  Presidential  Documents  :  - 

Federri  Aviation  Administration 

RULES 

Airworthiness  directives: 
Aerospatiale.  36971-36972 
Beech,  36972-36974 
Boeing,  36974^36983 
British  Aerospace,  36983-36984 
Learjet,  36984-36986 
McDonnell  Douglas.  36986-36990 
Airworthiness  standards: 
Special  conditions — 
Boeing  Co.  models  747-100  and  747-200  airplanes, 

36967-36969 
McDonnell  Douglas  Corp.  models  DC-10-30  and  DC- 
10-40  airplanes,  36969-36971 
PROPOSED  RULES 
Airworthiness  directives: 
Fairchild,  37037-37038 
Fokker,  37038-37040 
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Environmental  statements;  availability,  etc.: 
San  )oae  International  Airport,  CA.  37123-37124 

Meetings: 

Aviation  Rulemaking  Advisory  Committee.  37124-37125 
Passenger  {adUty  charges;  applications,  etc.: 

Albeny^Dougheity  Aviation  CcMnmissicm.  GA.  et  al.. 
37125-37127 

FMeial  CoAimunleallone  Commisalon 


Radio  services.,  special: 
Private  land  mobile  services- 
Modification  of  policies  governing  uae  of  bands  below 
800  MHz.  37152-37277 


Commnn  carrier  services: 

Local  exchange  carriers;  intelligent  netwoiiu.  37041 
R^o  services,  special: 
Private  land  mobile  services — 
Efficient  use  of  bands  below  800  MHz;  introduction  of 
market  forces;  exclusivity,  user  fees,  and 
competitive  bidding  options.  37148-37151 
Radio  stations;  table  of  assignments: 

Iowa.  37042 
Television  stations;  table  of  assignments;    • 
Colorado.  37041-37042 


Federal  Energy  Regulatory  Commlaaion 

Nonccs 

Environmental  statements:  availability,  etc.: 

Kankakee.  IL.  37057 

Southern  California  Edison  Co..  37057 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  37058 

Black  Merlin  Pipeline  Co..  37058 

East  Tennessee  Natural  Gas  Co..  37058 

Mid  Louisiana  Gas  Co.,  37058-37059 

Natural  Gas  Pipeline  Co.  of  America,  37059 

Northwestern  Public  Service,  Co.,  37060-37061 

Northwest  Pipeline  Corp..  37059-37060 

Williston  Basin  Interstate  Pipeline  Co.,  37061 

Federal  Highway  Administration 

MILES 

Engineering  and  traffic  operations: 
Dire  Emergency  Supplemental  Appropriations  Act — 
Federal-aid  highway  projects;  advance  construction. 
36991-36993 


Federal  Housing  Hnanoe  Board 

RULES 

Housing  opportunity  allowance  program  and  

nondiscrimination  in  fiaderally  assisted  programs;  CFR 

parts  removed.  36966-36967 


Meetings;  Sunshine  Act.  37145 


System 


Agency  information  collection  activities  under  OMB 
review.  37064-37066 


Fiah  and  WlkJIHe  Sarvios 


Alaska  National  WildlifiB  Refuges: 
Kodiak  National  WildlifiB  Refuge;  O'Malley  River  Aree; 
seesonal  closiue,  37308-37311 


Migratory  bird  hunting: 
Migratory  game  bird  hunting  regulations;  and  Service 
Migrat(Hy  Biid  Regulations  Qmunittee;  meetings 
Republication.  37314-37318    • 
Nonccs 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Iron  County.  UT;  Utah  prairie  dog.  37067-37068 

Foreign-Trada  Zonae  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas 
Southwestern  Refining;  crude  oil  refineiy.  37047 

Forest  Servica 

NOTICES 

Boundary  establishment,  descriptions,  etc:     . 
Pinhook  Purchase  Unit.  FL;  correction.  37047 

Qanaral  Sarvlcaa  Administration 

fWLES 

Federal  Acquisition  Regulation  (FAR): 
Electronic  contracting;  and  simplified  acquisition    . 
procedures  and  FACNET  requirements.  37292 

Health  and  Human  Sarvlcaa  Department 
See  Health  Care  Financing  Administration 

Health  Care  Rnandng  Administration 


Agency  information  collection  activities  under  OMB 
review,  37066-37067 

Houaing  and  UrfMn  Development  Department 

PnOPOSED  RULES 

Public  and  Indian  housing: 
Vacancy  units  included  in  eligibility  computation  under 
Performance  Funding  System.  37294-37306 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau  ^  i 

See  Minerals  Management  Service 

See  National  Paric  Service 

See  Surfece  Mining  Reclamaticm  and  Enforcement  Office 

NOTICES 

Senior  Executive  Service: 
Pwformanoe  Review  Board;  membership.  37067 
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DEPARTMENT  OF  AQRICULTURE 

Agricultural  MariwUng  Swrvio* 

7CFRPart9eO 
[FV«6-«W-3nRI 

Raisins  Produced  From  Qrapas  Grown 
in  CaiifomlB;  Final  Fro*  and  Roaarvo 
Porcantagaa  for  tha  1004  OSCropYaar 
for  Natural  (aun-drlad)  Saedlaat 
Raisins 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACnOH;  Final  rule. 

summary:  The  Department  of 
A^cultuie  (Department)  is  adopting, 
without  change,  the  provisions  of  an 
interim  final  rule  which  established 
final  free  and  reserve  percentages  for 
1994-95  crop  Natural  (sunnlried) 
Seedless  raisins.  The  percentages  are  77 
percent  free  and  23  percent  reserve. 
These  percentages  are  intended  to        ' 
stabilize,  st^)plies  and  prices  and  to  help 
counter  the  destabilizing  efiects  of  the 
burdensome  oversupply  situation  bdng 
the  raisin  industry,  lliis  rule  was 
recommended  by  the  Raisin 
Administrative  Committee  (Committee), 
the  body  winch  locally  administers  the 
marketing  order. 

EFFECTIVE  DATE:  August  18. 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Richard  Van  Diest.  Marketing  Specialist. 
California  Marketing  Field  Office.  Fruit 
and  Vegetable  Division.  AMS,  USDA. 
2202  Monterey  Street,  suite  102B. 
Fresno.  CaMfomia  93721;  telephone: 
209-487-5901  (Mr  Marie  A.  Slupek. 
Marketing  Specialist.  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  room 
2523-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone:  202-205- 
2830. 
SUPPLEMENTARY  INFORMATION:  This  final 

rule  is  issued  undw  mariceting    

agreement  and  Order  No.  989  (7  CFR 


part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  fix>m 
grapes  grown  in  California,  hereinafter 
refaned  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agre«nent  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereioafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

lliis  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  efiisct,  final  bee 
and  reserve  percentages  may  be 
established  for  raisins  acquired  by 
handlers  during  the  crop  year.  This 
action  finalizes  final  bee  and  reserve 
percentages  for  Natural  (sun-drieji) 
Seedless  raisins  for  the  1994-95  crop 
year,  beginning  August  1, 1994,  through 
July  31. 1995.  This  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coiirt  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filml  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  R^ulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural   . 
Mioketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the-scale  of 
business  subject  to  such  actions  in  order 
thftt  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
b^alf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
Older,  and  approximately  4,500 
producers  in  the  regulated  area.  Small 
agricultiiral  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  whose  annual  receipts  (bom  all 
sources)  are  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined  ' 
as  those  having  annual  receipts  of  less 
than  $500,000.  No  more  than  eight 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities.  Twelve  of  the  20  handlers 
subject  to  regulation  have  annual  sales 
estimated  to  be  at  least  $5,000,000,  and 
the  remaining  eight  handlers  have  sales 
less  than  $5,000,000,  excluding  receipts 
bom  any  other  sources. 

An  interim  final  rule  was  published   - 
in  the  Federal  Regiater  on  May  17, 1995 
(60  FR  26344),  with  an  effective  date  of 
May  17, 1995.  That  rule  established 
final  free  and  reserve  percentages  for 
Natural  (sim-dried)  Seedless  raisins  for 
the  1994-95  crop  year.  The  percentages 
were  established  in  a  new  section 
989.248  of  the  rules  and  regulations  in 
effect  under  the  marketing  order,  lliat 
rule  provided  a  30-day  comment  period 
whidi  ended  June  16, 1995.  No 
comments  were  received. 

The  order  prescribes  procedures'  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  raisins  that  can 
be  marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
Califomia  raisins.  Raisins  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
Committee.  Under  the  order,  reserve 
raisins  may  be:  Sold  at  a  later  date  by 
the  Committee  to  handlers  for  free  use; 
used  in  diversion  programs;  exported  to 
authorized  countries;  carried  over  as  a 
hedge  against  a  short  crop  the  folloMong 
year;  or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  free 
tonnage  raisins. 
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While  this  rule  continues  in  efbct 
lestrictions  Wmtting  the  amount  of 
Natural  (sun-dried)  Seedless  ^aisins  that 
enter  domestic  markets,  final  free  and 
reserve  percentages  are  intended  to 
lessen  the  impact  of  the  ovefsupply 
situation  facing  the  industry  and 
promote  stroDger  marketing  conditions, 
thus  stabilizing  pricss  and  supplies  and 
improving  grower  returns.  In  addition  to 
the  quantity  of  raisins  releesed  under 
the  preliminaiy  pooentages  and  the 
final  percentages,  the  order  specifies 
methods  to  make  available  additional 
raisins  to  handlers  by  requiring  sales  of 
reserve  pool  raisins  for  use  as  free 
tonnage  raisins  under  "10  plus  10"         ^ 
otEsrs,  and  authorizing  sales  of  reserve 
raisins  imder  certain  conditions. 

The  Department's  "Guidelines  for 
Fruit.  Ve^table.  and  SpedalW  Crop 
Maricieting  Orders"  specifies  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  primary  markets  each 
seeson  before  recommendati<ms  for 
volume  regulation  are  approved.  This 
goal  is  met  by  the  establishment  of  a 
final  percentage  which  releases  100 
percent  of  the  computed  trade  demand 
and  the  additional  release  of  reserve 
raisins  to  handlers  imder  "10  plus  10" 
ofEers.  The  "10  plus  10"  offers  are  two 
simultaneous  oibrs  of  reserve  pool 
raisins  which  are  made  availaUe  to 
handlers  each  season.  For  eec^  such 
ofbr.  a  quantity  of  raisins  equal  to  10 
percent  of  the  {wiw  yeer's  shipments  is 
made  available  for  free  use. 

Pursuant  to  section  989.54(a)  of  the 
order,  the  C(»nmittee  met  on  August  15, 
1994,  to  review  shipmoit  and  inventory 
data,  and  other  matters  relating  to  the 
supplies  of  raisins  of  all  varietal  types. 
The  Committeacomputed  a  trade 
demand  for  each  varietal  type  for  which 
a  free  tonnage  percentage  might  be 
recommencted.  The  trade  demand  is  90 
percent  of  the  prior  year's  shipments  of 
free  tonnage  and  reserve  tonnage  raisins 
sold  for  freia  use  for  each  varietal  type 
into  all  mariiet  outlets,  adjusted  by 
subtracting  the  carr3rin  of  each  varietal 
type  on  August  1  of  the  ouient  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  for  each  varietal 
type  at  the  end  of  that  crop  year.  As 
specified  in  section  989.154,  the 
desirable  carryout  for  each  varietal  type 
shall  be  equal  to  the  shipments  of  free 
tonnage  raisins  of  the  prior  crop  year 
during  the  months  of  August, 
September,  and  one  half  of  October.  If 
the  prior  year's  shipments  are  limited 
because  of  crop  conditions,  the  total 
shipments  during  that  period  of  time 
during  one  of  the  three  years  preceding 
the  prior  crop  year  may  be  used,  bi 
accordance  with  these  provisions,  the 
Committee  computed  and  announced  a 


1994-95  trade  demand  of  294.422  tons 
for  Natural  (sun-dried)  Seedless  raisins. 

As  required  under  section  989.54(b)  of 
the  order,  the  Committee  met  on 
October  5, 1994,  and  computed  and 
announced  a  preliminary  crop  estimate 
and  preliminary  free  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedleaa  raisins  which  released  65 
percent  of  the  trade  demand  since  the 
field  price  had  not  been  established. 
The  preliminary  crop  esHntafe  and 
preliminary  free  and  reserve  peroantagae 
were  as  follows:  404,677  tons,  and  47 
percent  free  and  53  percent  reserve.  The 
Committee  authorized  the  Committee 
staff  to  modify  the  preliminary 
percentages  to  release  85  percent  of  the 
trade  demand  when  the  field  price  was 
established.  The  preliminary 
percentages  for  Natural  (sun-dried) 
Seedless  raisins  were  adjusted  soon 
thereafter  to  62  percent  free  and  38 
percent  reserve. 

Also  at  that  meeting,  the  Committee 
computed  and  announced  preliminary 
crop  estimates  and  preliminaiy  free  and 
reserve'peroentages  for  Dipped  Seedless. 
Oleate  and  Related  Seedless.  Golden 
Seedless,  Zante  Currant.  Sultana. 
Muscat,  Monukka.  and  Other  Seedless 
raisins.  On  January  12. 1995.  the 
Committee  deteni^iied  that  volume 
control  percentages  only  were 
warranted  for  Zwte  Currant.  Other 
Seedless,  and  Natural  (sun-dried) 
Seedless  raisins,  and  it  recommended 
final  percentages  of  40  percent  free  and 
60  percmit  reserve  for  both  Zante 
Cunant  and  Other  Seedless  raisins.  It 
determined  that  the  supplies  of  the 
other  varietal  types  would  be  less  than' 
or  dose  enough  to  the  computed  trade 
deaunds  for  each  of  these  varietals.  In 
view  of  these  factors,  volume  control 
potcentages  wovild  not  be  necessary  to 
m<i<ntMin  market  stability  for  the  otner 
varietal  types. 

Pursuant  to  section  989.54(c).  the 
Committee  may  adopt  interim  free  and 
reserve  percentages.  Interim  percentages 
may  release  less  than  the  computed 
trade  demand  for  each  varietal  type. 
Interim  percentages  for  Natural  (sun- 
dried)  Seedless  raisins  of  75  percent  free 
and  25  percent  reserve  weca  computed 
and  announced  on  January  15, 1995. 
That  action  released  most,  but  not  all,  of 
the  computed  trade  demand  for  Natiiral 
(sun-dried)  Seedless  raisins. 

Under  section  9e9.54(d)  of  the  order, 
the  Committee  is  required  to 
recommend  to  the  Secretary,  no  later 
than  February  15  of  each  crop  year,  final 
free  and  reserve  percentages  which, 
when  applied  to  the  final  production 
estimate  of  a  varietal  type,  Mrill  tend  to 
release  the  full  trade  demand  for  any 
varietal  type. 


The  Goounittee's  final  estimate  of 
1994-95  productioft  of  Natural  (sun- 
dried)  Seedless  raisins  is  379.972  tons. 
Dividing  the  computed  trade  demand  of 
294.422  tons  l^  the  final  estimate  of 
producticm  results  in  a  final  free 
percentage  of  77  percent  and  a  final 
reserve  percmtage  of  23  percent 

The  free  and  reserve  percentages 
established  by  the  interim  final  rule, 
and  continued  in  efiiact.  without  change, 
by  this  rule,  apply  unifonnly  to  all 
handlers  in  tlM  industry,  wfaetho'  small 
or  large,  and  there  are  i)o  known 
additional  costs  incurred  by  small 
handlers.  AMiou^  raisin  maritets  are 
limited,  they  are  available  to  all 
handlers,  regardless  of  size.  The 
stabiUzbig  effacts  of  the  percentages 
impact  h^  small  and  luge  handlers 
positively  by  helping  them  maintain 
and  expand  markets. 

Based  m  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  subrtantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  reconunendations  and 
other  infrnmation,  it  is  found  that 
fin«l<«ing  the  intoim  final  rule,  without 
change,  as  published  in  the  Federal 
Kagialer  on  May  17, 1995  (60  FR  26344) 
will  tend  to  efEectuate  the  declared 
policy  of  the  Act. 

Uat  of  SabfadaiB  7  CFR  Part  089 

Ckapes,  Marketing  agreements,* 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preemble,  7  CFR  Part  989  is  amended  as 
follows: 

PART  98»-AAISIN8  PRODUCED 
FROM  GRAPES  QROWN  IN 
CAUFORfiA 

Accordingly,  the  interim  final  rule 
adding  section  989.248,  which  was 
published  at  60  FR  26344  cm  May  17, 
1995,  is  adopted  as  a  final  rule  without 
change. 

Dated:  July  13, 1995. 
Shanm  Bomar  Lamilaaa, 
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summary:  The  Nuclear  Regubtoiy 
Commission  (NRC)  is  amending  its 
regulati(tts  pertaining  to  technical 
spedfications  for  nuclear  power 
reactors.  The  rule  codifies  criteria  for 
determining  the  content  ofterhninal 
spedfications.  Each  licensee  covered  by 
these'regulatlons  may  voluntarily  use 
the  criteria  as  a  basis  to  propose  the 
relocation  of  existing  technical 
spedfications  that  do  not  meet  any  of 
the  criteria  from  the  facility  license  to 
licensee-controlled  documents.  The 
voluntary  conversion  of  current 
technical  specifications  in  this  manner 
is  expected  to  produce  an  improvement 
in  the  safety  of  nuclear  power  plants 
throi^  a  reduction  in  uimecessary 
plant  transients  and  more  effident  use 
of  NRC  and  industry  resources. 
EFFECTIVE  DATE:  August  18, 1995. 
FOA  nNmCR  MFORMATION  CONTACT: 
Christopher  I.  (kimes.  Chief.  Technical 
Specifications  Branch.  Division  of 
Projed  Support.  Office  of  Nudear 
Reactor  Singulation.  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555-0001,  Telephone:  (301)  415> 
1161. 

SUPPI^MENTARY  MFORMATION: 

Backgroond 

Section  182a.  of  the  Atomic  Energy 
Ad  of  1954  (Ad),  as  amended  (42 
U.S.C.  2232).  mandates  the  indusion  of 
technical  spiecificadons  in  licenses  for 
the  operation  of  production  and 
utilization  Cadlitiea.  The  Ad  reouires 
that  tedmical  specifications  include 
information  oonoeming  the  amount, 
kind,  and  source  of  special  nudear 
matMial;  the  place  of  uae;  and  the 
spedfic  characteristics  of  the  facility. 
That  section  also  states  that  technical 
specifications  shall  contain  infrmnation 
the  Commission  requires  through 
regulation  to  enable  it  to  find  that  the 
utilization  of  spedal  nudear  material 
will  be  in  accord  with  the  common 
defense  and  security  and  vrill  provide 
adequate  protection  of  public  health  and 
safety.  Finally,  that  section  requires 
technical  spedfications  to  be  made  a 
part  of  any  license  issued. 

llie  Ccanmission  promulgated  §  50.36. 
"Technical  Specifications,"  which 


implements  section  l^a.  of  the  Atomic 
Energy  Ad  on  Deounlier  17, 1968  (33 
FR  18610).  This  rule  delineates 
raquiremmits  for  determining  the 
contents  of  technical  specifications. 
Technical  specifications,  at  a  minimmn. 
must  set  forth  the  specific 
characteristics  of  the  fedUty  and  the 
conditions  for  its  operation  that  are 
required  to  provide  adequate  protection 
of  the  health  and  safety  of  the  public. 
Specifically.  §  50.36  requires  the 
fulowing: 

Bach  liceiue  authorizing  operation  of  a 
production  or  utilization  mcUity  of  a  type 
described  in  §  50.21  or  $  50.22  will  indude 
technical  specifications.  The  technical 
specifications  will  be  derived  from  the 
malyset  and  evaluation  included  in  the 
■afety  analysis  report,  and  amendments 
thereto,  sufanoittad  pursuant  to  S  5a34.  The 
Conmiission  may  include  such  additional 
technical  specifications  as  the  Commission 
finds  appropriate. 

Technical  spedfications  cannot  be 
changed  by  licensees  without  prior  NRC 
approval.  However,  since  1969,  there 
has  been  a  trend  toward  induding  in 
technical  spedfications  not  only  those 
requirements  derived  from  the  analyses 
and  evaluation  in  the  safety  analysis 
report  but  also  essentially  all  other 
rnmnitaainn  requirements  governing  the 
mieration  of  nuclear  power  readors. 
luis  extensive  use  of  technical 
specifications  was  due  in  part  to  a  lack 
of  well-defined  criteria  (in  either  the 
body  of  the  rule  or  in  some  other 
regulatory  dociunent)  for  what  should 
be  induded  in  technical  spedfications. 
Since  1969,  this  use  has  contributed  to 
the  volume  of  technical  specifications 
md  to  the  several-fold  increase  in  the 
number  of  license  amendment 
applications  to  effad  changes  to  the 
tedmical  specifications.  It  has  diverted 
both  NRG  staff  and  licensee  attention 
from  the  more  important  requirements 
in  these  documents  to  the  extent  that  it 
has  resulted  in  an  adverse  but 
unquantifiable  imped  on  safaty. 

On  March  30. 1982  (47  FR  13369).  die 
NRC  published  in  the  Federal  K^iater 
a  proposed  amendment  to  Part  50.  The 
propoeed  rule  would  have  revised 
§  50.36.  'Technical  Specifications."  to 
establish  a  new  system  of  specifications 
divided  into  two  general  categories. 
Only  those  spedfications  contained  in 
the  first  genoral  category  as  technical 
specifications  wotild  have  become  pert 
of  the  operating  Ucense  and  would  have 
required  prior  NRC  approval  for  any 
changes.  Those  spedfications  contained 
in  the  second  general  category  would 
have  become  supplemental 
specifications  and  would  not  have 
required  prior  NRC  approval  for  most 
changes,  llie  NRC  review  of  the  first 


general  category  of  specifications  would 
have  been  the  same  as  that  cunentiy 
performed  for  technical  spedficarion 
changes,  which  are  amendments  to  the 
operating  license.  For  the  seccmd 
category,  "supplemental  specifications." 
the  Uoensee  would  have  been  allowed  to 
make  changes  within  specified 
conditions  without  prior  NRC  iq>proval. 
The  NRC  would  have  reviewred  these 
changes  when  they  were  made  and 
would  have  done  so  in  a  manner  similar 
to  that  currenUy  used  for  reviewing 
design  changes,  tests,  and  experiments 
performed  under  the  provisions  of 
§  50.59.  Because  of  difficulties  with 
defining  the  criteria  for  dividing  the 
technical  spedfications  into  the  two 
categories  of  the  proposed  rule  and 
because  of  other  higher  priority 
licensing  work,  the  proposed 
amendment  was  deferred. 

In  the  early  1980s,  the  nuclear 
industry  and  the  NRC  staff  began 
studying  whether  the  existing  system  of 
establishing  technical  spedfication 
requirements  for  nudear  power  plants 
needed  improvement.  During  this 
period,  an  NRC  task  group  known  as  the 
Technical  Spedfications  Improvement 
Projed  (TSIP)  and  a  Subconunittee  of 
the  Atomic  Industrial  Forum's  (AIF's) 
Committee  on  Reader  Licensing  and 
Safety  performed  two  studies  of  this 
issue.  ^  Hie  overall  condusion  of  these 
studies  was  that  many  improvements  in 
the  scope  and  content  of  technical 
specifications  were  needed  and  that  a 
joint  NRC  and  industry  program  should 
be  initiated  to  implement  these 
improvements.  Both  groups  made 
spedfic  recommendations;  these  are 
summarized  as  follows: 

(1)  The  NRC  should  adopt  the  criteria 
for  defining  the  scope  of  technical 
spedfications  proposed  in  the  AIF  and 
TSIP  reports.  'Those  criteria  should  then 
be  used  by  the  NRC  and  each  of  the 
nuclear  steam  supply  system  vendor 
owners  groups  to  completely  rewrite 
and  streamline  the  existing  standard 
technical  spedfications  (STS).  This 
process  woidd  result  in  the  transfer  of 
many  requirements  from  control  by 
technical  spedfication  requirements  to 
control  by  other  mechanisms  (e.g.,  the 
final  safety  analysis  report  (FSAR), 
opoating  procedures,  quality  assurance 
(QA)  plan)  that  woiild  not  require  a 
license  amendment  or  prior  NRC 
approval  when  changes  were  needed. 


'  SBCY-S6-10,  "RecommendatioM  for  Improving 
Technical  Specifications,"  January  13. 1986. 
contains  both  "Reconunendations  for  Improving 
Technical  Specifications."  NRC  Technical 
Specifications  Improvement  Project,  September  30, 
1985,  and  "Technical  Specifications 
Improvements,"  AIF  Subcommittee  on  Technical 
Specifications  Improvements,  October  1, 19BS. 
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The  new  STS  ihoukl  plan  graatar 
fumpharia  on  human  foctan  principles 
in  order  to  make  the  text  of  ue  STS 
clearer  and  easier  to  undantand.  The 
new  STS  should  also  improve  the  bases 
aection  of  technical  spedfications, 
which  gives  the  purpose  for  each 
requirement  in  the  specification. 

(2)  A  parallel  program  of  short-term 
improvements  in  both  the  scope  and 
substance  of  the  existing  tedmical 
specifications  should  be  initiated  in 
addition  to  developing  new  STS  as 
stated  in  recommendation  1. 

On  February  6, 1987  (52  FR  3788).  the 
NRC  published  in  the  Federal  Register 
for  public  comment  an  "Interim  Policy 
Statement  on  Technical  Specification 
Improvements  for  Nuclear  Power 
Reactors"  (interim  policy  statement) 
containing  proposed  criteria  in  response 
to  recommendation  1.  These  criteria 
%vere  generally  derived  from  the  criteria 
prop<Med  in  the  AIF  and  TSIP  reports 
and  were  modified  slightly  on  tlw  basis 
of  discussions  between  the  NRC  staff 
and  the  industry.  The  public  comment 
period  for  the  interim  policy  statement 
expired  on  March  23. 1987. 

The  criteria  were  developed  with  the 
intmtion  that  they  would  apply  to 
Hmitlng  conditions  for  operation 
(LCOs).  The  NRC  staff  believed  that  the 
safety  limits  needed  to  remain 
unchanged  in  the  technical 
specifications  because  of  their  more 
direct  link  to  protection  of  the  physical 
barriers  that  guard  against  the 
uncontrolled  release  of  radioactivity.  At 
the  time  the  criteria  were  developed,  the 
industry  did  not  wish  to  address 
administrative  controls  and  design 
features  in  the  effort  to  improve  the 
STS.  Later,  however,  both  the  industry 
and  the  NRC  staff  realized  that  it  would 
be  beneficial  to  include  upgraded 
administrative  controls  and  design 
features  in  the  improved  STS.  and  these 
were  handled  separately  from  the 
application  of  the  criteria  to  the  LCOs. 

The  NRC  has  developed  a  program  for 
short-term  improvements  as  described 
in  recommendation  2  (above).  These  are 
known  as  "line-item"  improvements 
and  are  generic  improvements 
developed  and  promulgated  by  the  NRC 
staff  for  voluntuy  adoption  by 
licensees. 

Subsequently,  improved  vendor- 
specific  STS  were  developed  and  issued 
l^  the  NRC  in  September  1992.  The 
improved  STS  were  published  as  the 
fbUowing  NRC  reports: 

•  NUREG-1430,  "Standard  Technical 
Spetdfications,  Babcock  and  Wilcox 
Plants" 

•  Nl}REG-1431.  "Standard  Technical 
Specifications,  Westinghouse  Plants" 


•  NUREG-1432.  "Studard  Tedmical 
Spedfications.  Combustion  RngHieering 
Plants" 

•  NURE&-1433.  "Standard  Technical 
Spedfications,  General  Electric  Plants. 
BWR/4" 

•  NUREG-1434.  "Standard  Tedmical 
Spedficatians.  General  Electric  Plants. 
BWR/6" 

Copies  of  these  NUREGs,  as  revised, 
may  be  purchased  frron  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  l^  calling 
(202)  275-2060  or  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  PO  Box 
37082,  Washingtm.  DC  20013-7082. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
5825  Port  Royal  Road,  Springfield.  VA 
22161. 

These  improved  STS  were  the  result 
of  extensive  technical  meetings  and 
discussions  among  the  NRC  staff, 
industry  owners  groups,  vendors,  and 
the  Nuclear  Management  and  Resources 
Council  (NUMARC). 

On  July  22, 1993  (58  FR  39132),  the 
Commission  published  a  "Final  Policy 
Statement  on  Technical  Spedfications 
Improvements  for  Nudear  Power 
Reactors"  (final  policy  statement), 
which  incorporated  experience  and 
lessons  learned  since  publication  of  the 
interim  policy  statement.  The 
Commission  has  decided  not  to 
withdraw  U^e  final  policy  statement 
because  it  contains  detailed  discussions 
of  the  four  criteria  and  gmdance  on  how 
the  NRC  staff  and  licensees  should 
apply  the  criteria. 

The  interim  policy  statement 
identified  three  criteria  to  be  used  to 
define  which  of  the  current  technical 
spedfication  reqilirements  should  be 
retained  or  included  in  technical 
spedfications  and  which  LCOs  could  be 
relocated  to  licensee-controlled 
dociunents.  as  follows: 

Criterion  1:  Installed  instrumentation 
that  is  used  to  dated,  and  indicate  in 
the  control  room,  a  significant  abnormal 
degradation  of  the  reader  coolant 
pressure  boundary. 

Criterion  2:  A  process  variable,  design 
feature,  or  operating  restriction  that  is ' 
an  initial  condition  of  a  design  basis 
acddent  or  transient  analysis  that  either 
assumes  the  failure  of  or  presents  a 
challenge  to  the  integrity  of  a  fission 
product  barriw. 

Criterion  3:  A  structure,  system,  or 
component  that  is  part  of  the  primary' 
success  path  and  which  functions  or 
actuates  to  mitigate  a  derign  basis 
acddent  or  transient  that  either  assiunes 
the  failure  of  or  presents  a  challenge  to 
the  integrity  of  a  fission  produd  burier. 


The  interim  policy  statement  also 
stated  that,  in  addition  to  structures, 
systems,  and  compcments  captured  by 
the  three  criteria,  it  was  the 
Conimission's  policy  that  licensees 
retain  in  the  technical  spedficatirau 
LCOs  for  a  spedfied  list  of  systems  that 
operating  experience  and  probabilistic 
risk  assessment  (PRA)  had  generally 
shown  to  be  important  to  public  health 
and  safety.  In  the  final  policy  statement, 
the  Commission  retained  this  thought  as 
a  fourth  criterion  as  follows: 

Criterion  4:  A  structure,  system,  or 
component  which  opwating  experience 
or  probabilistic  risk  assessment  has 
shown  to  be  significant  to  public  health 
and  safety. 

As  stated  in  the  final  policy 
statement,  if  a  requirement  meets  any 
one  of  the  foiir  criteria,  it  should  be 
retained  or  included  in  technical 
spedfications. 

The  final  policy  statement  also 
addressed  comments  received  on  the 
interim  policy  statement  and  described 
the  Commission's  intent  with  regard  to 
use  of  the  criteria  and  their  codification 
through  rulemaking. 

This  final  rule  codifies  the  foiir 
criteria  contained  in  the  final  policy 
statement  for  defining  the  scope  of  LCOs 
in  technical  spedfications.  These 
criteria  are  Intended  to  be  consistent 
with  the  scope  of  technical 
spedfications  as  stated  in  the  Statement 
of  Consideration  for  the  final  rule 
issuing  S  50.36  (33  FR  18610.  December 
17, 1968).  The  Statement  of 
Ccmsideration  discussed  the  scope  of 
technical  spedfications  as  induding  the 
following: 

In  the  revised  system,  emphasis  is  placed 
on  two  general  classes  of  technical  matters: 
(1)  Those  related  to  prevention  of  accidents, 
and  (2)  those  related  to  mitigation  of  the 
consequences  of  acddents.  By  systematic 
analysis  and  avaliution  of  a  particular 
facility,  each  applicant  is  required  to  identify 
at  the  construcXion  permit  stage  those  items 
that  are  directly  related  to  maintaining  the 
integrity  of  the  physical  barriers  designed  to 
contain  radioactivity.  Such  items  are 
expected  to  be  the  subjects  of  Technical 
Specifications  in  the  operating  license. 

The  first  of  these  two  general  dasses 
of  tedmical  matters  to  be  induded  in 
technical  specifications  is  captured  by 
Criteria  1. 4.  and,  to  some  extent. 
Criterion  2.  in  that  they  address  systems 
and  process  variables  that  alert  the 
operator  to  a  situation  when  acddent 
initiation  is  more  likely.  The  second 
general  class  of  technical  matters  is 
explidtly  addressed  and  captured  by 
Criteria  2,  3,  and  4.  By  applying  the  four 
criteria  contained  in  this  rule,  a  licensee 
shoiUd  capture  the  conditions  for 
operation  of  its  facility  that  are  required 


to  meet  tke  piindpal  operative  standard 
in  Section  182a.  of  the  Atomic  Energy 
Ad.  that  is.  that  adeouate  protection  is 
provided  to  the  healtn  and  safety  of  the 
public. 

The  Conunission  recognizes  that  the 
four  aitaia  carry  a  theme  of  focusii^ 
cm  the  technical  requiranents  far 
features  of  controlling  impoituica  to 
safsty.  Since  many  ofthe  raquiiements 
are  of  simificance  to  the  health  and 
safety  ofthe  public,  this  nde  reflects  the 
subjective  statement  of  the  puipoee  of 
technical  specifications  expressed  by 
the  Atomic  Safety  and  Lionising  Appeal 
Board  in  Portland  General  Electric 
Company  (Trojan  Nuclear  Plant), 
ALAB-531. 9  NRC  263  (1979).  There, 
the  Appeal  Board  interpreted  technical 
spedncaftions  as  being  reserved  for 
those  conditions  or  limitations  upon 
reader  ojperation  necessary  to  obviate 
the  pcwnoility  of  an  abnonnal  situation 
or  event  giving  rise  to  an  immediate 
threat  to  the  public  health  and  safety. 

The  Comnussion  wishes  to  emphasize 
that  this  rule  is  intmded  to  be 
consistent  with  the  language  of  section 
182a.  of  the  Atomic  Energy  Ad.  the 
current  §  50.36  rule,  and  previous 
interpretations  of  the  regulati(ms.  This 
rule  merely  clarifies  the  scope  and 
purpose  of  technical  spedfications  by 
identifybig  criteria  wduch  can  be  tised  to 
establish,  more  clearly,  the  frameworic 
for  LOOs  in  technical  specifications. 

The  Commission  believes  that 
amending  §  50.36  to  include  the  four 
criteria  contained  in  the  final  poliqr 
statonent  %vill  codify  a  viable, 
potentiaUy  safety-enhandng  and  cost- 
saving  method  for  technical 
spedfication  improvement  The 
Commission  continues  to  encourage 
licensees  to  use  the  improved  STS  as 
the  basis  for  plant-specific  technical 
specifications.  As  stated  in  the  final 
policy  statement,  the  Commission  will 
place  the  highest  priority  on  requests 
based  on  the  critwia  for  individual 
license  amendments  that  are  used  to 
evaluate  all  ofthe  LCOs  for  an 
individual  plant  to  determine  which 
LOOs  sbouM  be  induded  in  the 
technical  specifications.  Related 
surveiUanoe  requirements  and  actions 
would  be  retained  for  each  LCO  that 
remains  in  the  technical  specifications. 
Each  LGO.  action,  and  surveillance 
requirement  should  have  supporting 
bases.  Such  requests  would  constitute 
complete  conversions  to  the  improved 

STS. 

In  addition,  the  Commission  will  also 
entertain  requests  to  adopt  portions  of 
the  improvkl  STS.  evoi  if  die  licensee 
does  not  adopt  all  STS  improvements. 
These  portions  will  include  all  related 
requirements  and  will  be  developed  as 
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line-item  improvements  by  the  NRC 
staff  when  they  are  dearly  generic  in 
nature,  when  there  is  evidence  that  a 
■ignifimnt  number  of  licensees  could 
benefit  frtun  the  improvement,  and 
when  the  industry  e^qiresses  interest  in 
the  improvement.  The  Commission 
encourages  all  licensees  who  submit 
techni(2  spedfication  related 
submittals  oesed  on  these  criteria  to 
emphasize  htunan  fadors  prindples  to 
the  extent  practical  consistent  with  the 
format  and  content  of  their  current 

farhnirwl  spedficStioilS. 

LCOs  that  do  not  meet  any  of  the 
criteria,  and  their  associated  actions  and 
surveillmioe  reouirements.  may  be 
proposed  for  relocation  from  the 
technical  spedfications  to  licensee- 
controlled  domments.  such  as  the 
FSAR  The  criteria  may  be  applied  to 
dther  standard  or  custom  technical 
spedfications.  The  Commission  will 
auo  consider  the  criteria  in  evaluating 
future  generic  requirements  for 
indusion  in  technical  specifications. 

The  Commission  expects  that 
licensees,  in  preparing  their  technical 
spedfication  submittds,  will  utilize  any 
plant-specific  PRA  or  risk  survey  and 
any  available  literattire  on  risk  insights 
and  PRAs.  This  material  should  be 
employed  to  strengthen  the  technical 
bases  for  those  provisions  that  remain  in 
technical  spedfications,  when 
applicable,  and  to  indicate  whether  the 
provisions  to  be  relocated  contain 
constraints  of  importance  in  limiting  the 
likelihood  or  severity  of  the  accident 
sequences  that  are  commonly  foimd  to 
dominate  risk.  Similarly,  the  NRC  staff 
has  and  will  continue  to  employ  risk 
insights  in  evaluating  technical 
specifications  sutmiittals. 

In  addition  to  the  use  of  PRA  in 
Criterion  4  to  determine  the  scope  of 
technical  spedfications.  PRA  has  been 
used  as  a  basis  for  a  number  of 
improvements  to  the  content  of 
technical  spedfications  over  the  last 
several  years.  The  NRC  staff  has 
approved  several  relaxations  in 
technical  spedfication  allowed  outage 
times  and  surveillance  test  intervals 
which  were  based  on  PRA.  In  addition, 
the  NRC  staff  used  PRA  to  develop 
screening  criteria  to  evaluate  all  of  the 
changes  in  allowed  outage  times  and 
surveillance  test  intervals  that  were 
made  during  the  development  ofthe 
improved  STS.  The  industry  and  the 
NRC  staff  have  used  PRA  to  an  even 
greater  extent  in  the  development  and 
review  ofthe  technical  spedfications  for 
advanced  reader  designs. 

The  industry  and  the  NRC  staff  are 
currently  exploring  several  new 
approaches  to  utilizing  PRA  for 
tedmical  specification  improvements 


induding  the  use  of  on-line  risk 
assessment  tools.  ]n  addition,  the 
industry  and  the  NRC  staff  are  using 
PRA  to  explore  further  improvements  in 
technical  specifications  by  examining 
the  risks  during  shutdown  and  during 
the  transition  between  modes  of 
operation.  As  a  part  of  this  ongoing 
program  of  improving  technical 
specifications,  the  Commission  will 
continue  to  consider  methods  to  make 
'better  use  of  risk  and  reliability 
information  for  defining  future  generic 
technical  spedfication  requirements. . 

During  tedmical  spedfication 
conversions,  the  staff  will  apply  the 
beckfit  rule  (§  50.109)  v^en  adding  new 
requirements  from  the  improved  STS  to 
individual  plant  technical 
specifications,  provided  the  licensee 
does  not  voluntuily  accept  the  new 
requirements.  If,  however,  the  staff 
suggested  additional  changes  are  needed 
to  make  the  licensee  requested  changes 
acceptable  from  the  standpoint  of 
adequate  protection  or  compliance  with 
NRC  regulations.  §  50.109(a)(2)  and 
§  50.109(a)(3)  do  not  apply  and  the 
request  may  be  denied  without  the 
additional  items. 

Summary  of  Public  Comments 

The  Commission  received  three  letters 
commenting  on  the  proposed  rule.  Each 
letter  contained  several  comments. 

Ctae  commenter  representing  the 
commercial  nuclear  industry  expressed 
concern  that  there  is  insuffident 
regulatoiy  guidance  on  how  the  NRC 
staff  inten(b  to  implement  this  rule  with 
resped  to  the  fourth  criterion 
{%  S0.36(c)(2)(ii)(D)).  The  commenter 
believes  that  this  rule  should  not  be 
modified  until  the  NRC  and  the  industry 
have  reached  a  common  understanding 
of  the  application,  threshold,  and  intent 
of  Criterion  4.  The  commenter  stated,  "It 
is  our  view,  and  the  Commission 
apparently  recognizes,  that  this  criterion 
goes  beyond  the  adequate  protection 
standard  for  public  health  and  safety 
and  license  compliance  purposes 
embodied  in  the  first  three  criteria." 

Similar  to  this  comment  on  the 
proposed  rule,  the  Advisory  Committee 
on  Reader  Safeguards  (ACRS) 
commented  in  a  June  18. 1993.  letter  to 
the  Chairman  that  the  NRC  staff  needs 
to  provide  more  detailed  guidance  on 
the  definition  of  "significant  to  public 
health  and  safety,"  as  it  is  used  in 
Criterion  4. 

Criterion  4  is  intended  to  capture 
those  constraints  that  probabilistic  risk 
assessment  or  operating  experience 
show  to  be  significant  to  public  health 
and  safety,  consistent  with  the 
Commission's  PRA  Policies.  The  level  of 
significance  either  wotild  need  to  be 
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such  that  it  justified  including  the 
constraints  in  the  technical 
specifications  to  ensure  adequate 
protecticm  of  the  public  health  and 
safety  or  that  the  addition  of  such 
constraints  provides  substantial 
additional  protection  to  the  public 
health  and  saiiBty. 

The  Conunisnon  identified  four 
systems  that  meet  Criterioo  4  in  the 
final  policy  statement  based  on  previous 
qualitative  reviews  of  operating 
experience  and  risk.  They  are  reactor 
core  isolation  cooling/isolation 
condenser,  residual  heat  removal, 
standby  liquid  control,  and  recirculation 
pump  trip.  The  Commission  recognizes, 
however,  that  other  structures,  systons, 
or  components  may  meet  this  criterion. 
Plant-  and  design-specific  PRAs  have 
yielded  valuable  insight  to  unique  plant 
vulnerabilities  not  fiiBy  recognised  in 
the  safety,  design  basis  accident,  or 
transient  analyses. 

Hie  NRC's  current  regulatory  - 
requirements  are  largely  besed  on 
deterministic  engineering  criteria 
involving  the  use  of  multiple  barriers 
and  defense  in  depth.  Recently,  the  NRC 
staff  has  formulated  a  comprehensive 
plan  for  the  application  of  PRA 
technology  and  insights  throughout  the 
agency.  It  is  expected  that  the  PRA 
Implementation  Plan  will  serve  as  the 
fiameworic  for  continued  and  future 
applications  of  PRA  at  the  NRC. 
Implementation  of  this  plan  will 
increase  the  systematic  use  of  risk 
assessment  techniques.  To  ensxire 
consistent  and  appropriate  decisian- 
making  that  incorporates  PRA  methods 
and  results,  it  is  important  that  cohermt 
and  clear  application  guidelines  are 
applied.  As  part  of  the  PRA 
Implementation  Plan,  such  guidelines 
will  be  established  (incorporating  saiiaty 
goals  and  backfit  rule  considerations) 
that  address  the  interdependence  of 
probabilistic  risk  and  deterministic 
engineering  principles.  The  process  of 
developing  these  guidelines  will  involve 
communications  amcmg  the  NRC  staff, 
the  nucleer  industry,  and  the  public  to 
ensure  that  all  parties  understand  the 
role  of  PRA  methods  and  res\ilts  in 
NRC's  risk  management  efforts.  The 
NRC  staff  anticipates  that,  as  it  gains 
experience  with  the  development  and 
use  of  such  PRA  application  guidelines, 
it  will  be  better  able  to  refine  such 
phrases  as  "significant  to  pubUc  health 
and  safety,"  and  other  phrases  that  are 
used  in  many  of  the  Cconmission's 
regulations. 

The  Commission  could  delay 
publication  of  this  final  rule  until  the 
PRA  application  guidelines  are  in  place. 
However,  the  Commission  believes  that 
the  experience  gained  while  using  the 


criteria  under  the  interim  and  final 
policy  statements  combined  with  the 
limitations  imposed  on  the  NRC  staff  by 
the  backfit  rule  provide  assurance  that, 
in  the  interim,  the  staff's  use  of  Criterion 
4  to  apply  PRA  to  technical 
specification  content  will  be  properly 
controlled.  The  Commission  has 
concluded  that  it  is  appropriate  to 
publish  this  final  rule,  which  provides 
the  framework  for  technical 
specifications,  at  this  time. 

One  conunenter  stated  that  the  PRA 
portion  of  the  fourth  criterion  shoidd  be 
clarified  to  include  only  those 
equipment  items  important  to  risk- 
significant  sequences  as  defined  in 
Generic  Letter  88-20,  "Individual  Plant 
Examination  for  Severe  Accident 
Vulnerabilities."  Appendix  2,  and 
reported  in  licensees'  individual  plant 
examinaticm  (IPE)  reports. 

The  n^  program  has  resulted  in 
commercial  reactor  licensees  using  risk- 
assessment  methods  to  identify  plant- 
specific  severe  accident  vulnerabilities. 
Since  submittal  of  their  IPE  reports, 
many  licensees  have  enhancea  thidr 
plant-specific  PRAs  and  have  gained 
additional  insights  into  unique  plant 
vulnerabilities.  These  additionail 
insights  from  PRAs  are  being  used  by 
licensees  in  such  areas  as 
implementation  of  the  mainftia^mw 
rule. 

As  stated  in  the  Commission's 
"Proposed  Policy  Statement  on  the  Use 
of  Probebilistic  Risk  Assessment 
Methods  in  Nuclear  Regulatory 
Activities,"  the  use  of  PRA  tedmology 
should  be  increased  in  all  regulatory 
matters  to  the  extent  supported  by  tne 
state  of  the  art  in  PRA  methods  and  data 
and  in  a  manner  that  complements  the 
NRC's  deterministic  approach  and 
supports  the  NRC's  traditional  defense- 
in-depth  philosophy.  The  Commission 
will  continue  to  apply  PRA  to  technical 
specifications  in  accordance  with  its 
proposed  policy  statement  on  the  use  of 
PRA.  In  addition,  guidance  for  specific 
applications  or  cluses  of  applications 
will  be  developed  imder  the  PRA 
Implementation  Plan.  The  Conunission 
beUeves  this  is  a  more  appropriate 
means  to  define  how  Criterion  4  will  be 
used  in  practice,  rather  than  to  limit  the 
structures,  systems,  and  components 
captured  by  Criterion  4  to  those  items 
important  to  risk-significant  sequences 
as  defined  in  Generic  Letier  8&-20, 
Appendix  2,  and  reported  in  licensees' 
IPE  reports.  The  Commission  believes 
that  this  process  will  provide  the  NRC 
staff  and  the  industry  with  additional 
risk  insights,  beyond  those  identified 
through  the  IPE  program. 

The  same  commenter  said  that  the 
operating  experience  portion  of  the 


fourth  criterion  should  be  deleted 
because  it  is  subjective  and  because  no 
r  [uipment  would  satisfy  only  that 
portion  of  the  fourth  criterion  and  none 
of  the  other  criteria. 

While  operating  eiqierience  is  an 
important  part  of  PRA,  not  all  PRA 
models  are  sophisticated  enough  to 
capture  all  operating  experience.  The 
Commission  believes  that  operating 
experience  can  plav  an  important  role  in 
determining  the  saraty  significance  of 
structures,  systems,  and  components 
and  that  there  will  be  no  adverse  impact 
by  including  operating  experience  as 
part  of  Criterion  4. 

One  commenter  emphasized  that  the 
development  of  imploaentation 
guidance,  especially  with  respect  to 
Criterion  4.  sbould  be  consistent  writh 
the  implementatifm  guidance  of  the 
maintenance  rule. 

As  stated  previously,  the  Commission 
believes  that  the  improved  STS.  the 
final  policy  statement,  the  backfit  rule 
(S  50.109).  and  the  statement  of 
consideration  for  this  rule  cmtain 
sufficient  guidance  on  implementatioD 
of  the  critoia  to  proceed  with 
nilemaHng.  Supplementary  guidance 
will  continue  to  be  provided  to  the  NRC 
staff  that  will  support  the  process  for 
implementing  this  four  criteria  on  both 
a  generic  and  plant-specific  ba^  and 
wall  be  pubUcfy  available.  The  NRC  staff 
wiU  ensure  that  any  guidance 
documents  that  relate  to  the 
implementation  of  the  four  criteria  vrill 
be  consistent  with  the  implementetion 
guidance  of  the  maintenance  rule  along 
with  the  guidance  for  other  rules 
promulgated  by  the  Commission. 

One  commenter  expressed  a  concem 
with  respect  to  the  level  of  PRA 
information  necessary  to  support  the 

relocation  of  existing  tarhntrail 

specifications  which  do  not  meet  the 
first  three  criteria. 

If  a  technical  specificaticHi  provision 
does  not  meet  any  of  the  first  three 
criteria,  and  if  the  current  PRA 
knowledge  or  operating  experience  does 
not  identify  the  structiue,  system,  or 
component  as  risk  significant,  the  NRC 
staff  will  not  preclude  relocating  such 
technical  specifications.  The  level  of 
PRA  information  necessary  to  support 
relocation  would  be  considered  as  part 
of  the  overall  review  of  the  supporting 
basis  for  the  proposed  change.  The 
Commission  expecte  that  licensees  will 
utilize  PRA  insighte  to  indicate  whether 
the  provisions  to  be  relocated  contain 
constraints  of  importance  in  limiting  the 
likelihood  or  severity  of  the  accident 
sequences  that  are  commonly  foimd  to 
dominate  ride. 

One  commenter  steted  that  the 
implementing  guidance  needs  to  be 


clear  on  how  the  proposed  criteria 
would  be  used  to  determine  if  new 
requirfinents  are  to  be  incorporated  into 
technical  specifications. 

The  Cammission  believes  that  the 
improved  STS.  the  final  policy 
stetement.  the  backfit  rule  (§  50.109). 
and  the  statement  of  consideration  ba 
this  rule  contain  sufficient  guidance  tm 
implementatiim  of  the  criteria.  The  staff 
will  also  ensure  that  application  of  the 
critoia  to  new  requiremente  is 
consistent  vdth  the  guidance  in  the  draft 
"Regulatory  Analyst  Guidelines." 
Revision  2.  publiued  in  August  1993 
(NUREG/BR-0058).  and  the  final 
version  of  Revision  2  when  it  is 
approved  by  the  Commission.  In 
addition,  the  NRC  has  recently 
publiriied  NUREG/CR-6141. 
"Handbook  of  Methods  fat  Risk-Besed 
Analyses  of  Technical  Specifications." 
December  1994.  vidiich  siunmarizes 
systematic  risk-based  methods  to 
improve  various  aspects  of  technical 
specification  raquironents.  The 
handbook  was  oieveloped  through 
research  spoDsoted  by  the  NRC  and  wrill 
be  used  as  a  referanoe  document  to 
assist  the  NRC  staff  in  reviewing 
licensees'  risk-baaed  analyses  sutanitted 
as  part  of  the  bases  for  proposed 
changes  in  facility  technical 
spedficationa.  This  guidance  will  be 
updated  periodically  to  incorporate 
lessons  learned  and  changes  in  the  state 
of  the  art.  will  help  ensure  the  criteria 
are  applied  in  a  consistent  and 
controlled  manner,  and  will  be  publidy 
available.  As  steted  above,  as  part  of  the 
PRA  Implementation  Plan.  PRA 
aftplication  guidelines  will  be 
esteblished  (incorporating  safety  goals 
and  backfit  rule  considerations)  that 
address  flie  interdependence  of 
probabilistic  risk  and  deterministic 
engineering  principles.  As  these 
application  guidelines  develop,  thmr 
will  progressively  be  used  to  provide 
guidance  to  the  NRC  staff  on  the  use  of 
die  criteria  contained  in  this  rule  and 
the  application  of  the  beckfit  rule  to 
new  regulatory  requiremente. 

One  commenter  steted  that  the  same 
or  similar  criteria  to  those  in  the  rule 
shoiUd  dso  be  applied  to  10  CFR 
50.36(c)(3),  (4),  and  (S),  ao  that 
,  surveillmce  requiremente,  design 
features,  and  acuninistrative  controls 
which  do  not  provide  the  necessary 
"adequate  protection  of  the  health  and 
safety  of  the  public"  can  be  relocated  to 
other  licensee-controlled  documente. 

With  respect  to  §  50.36  (c)(3), 
"Surveillance  Requiremente,"  the 
Commission  steted  in  the  final  policy 
stetement  that  appropriate  surveillance 
requirements  and  actions  should  be 
retained  for  each  LCO  which  remains  or 
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is  included  in  the  technical 
specifications. 

The  criteria  in  §  50.36(c)(2)  apply  to 
safety  functions.  Therefore,  the 
Commission  does  not  believe  that  these 
criteria  can  be  appropriately  applied  to 
the  types  of  requiremente  found  in  the 
"design  features"  and  "administrative 
controls"  sections  of  the  technical 
specifications.  The  NRC  steff  has, 
however,  been  pursuing  separate 
improvemente  to  these  requiremente,  in 
cooperation  with  industry,  using  the 
intent  of  the  criteria  to  identify  die 
optimum  set  of  requiremente  in  each  of 
these  areas  and  to  eliminate  redundancy 
to  other  regulations  consistent  with  the 
tninimiim  reqtdiemente  of  §  50.36  and 
the  Atomic  &iergy  Act,  as  amended. 

One  commenter  stated  that  the 
removal  of  items  from  plant  technical 
specifications  may  decrease 
aiforceability  and  licensee  attention  to 
safety. 

The  Commission  does  not  agree  that 
the  removal  of  items  fitun  plant 
technical  specifications  will  decrease 
licensee  attention  to  safety.  On  the 
contrary,  the  Commission  believes  that 
implementation  of  the  criteria  contained 
in  this  rule  will  produce  an 
improvement  in  the  safety  of  nuclear 
power  plante  through  the  use  of  more 
operator-oriented  technical 
sptecifications.  improved  technical 
specification  bases,  reduced  action 
statement  indiiced  plant  transiente,  and 
more  efficient  use  of  NRC  and  industry 
resources.  Clarification  of  the  scope  and 
purpose  of  technical  specifications  has 
provided  useful  guidance  to  both  the 
NRC  and  industry  and  has  resulted  in 
improved  technical  specifications  that 
are  intended  to  focus  licensee  and  plant 
operator  attention  on  those  plant 
conditions  most  important  to  safety. 

The  Commission  also  does  not  agree 
that  the  removal  of  items  from  plant 
techmcal  specifications  will  have  any 
adverse  impact  on  the  NRC's  ability  to 
take  enforcement  action  on  safety- 
significant  issues.  The  improved  STS 
are  intended  specifically  to  focus  on  the 
operating  plant  parametera  and 
associated  surveillance  criteria'bf  safety 
significance.  The  Conunission  requires 
compliance  with  technical 
specdfications,  and  expecte  adherence  to 
commitmente  contained  in  licensee- 
controlled  documente.  Violations  and 
deviations  will,  as  in  the  past,  be 
handled  in  accordance  with  the  NRC 
enforcement  policy  in  10  CFR  Part  2, 
Appendix  C.  Any  changes  to  a  licensee's 
technical  specifications  to  apply  these 
criteria  will  be  made  by  the  license 
amendment  process  prior  to 
implementetion. 


When  a  licensee  electa  to  apply  these 
criteria,  some  requiremente  are 
relocated  fitim  technical  specifications 
to  the  FSAR  or  to  other  licensee- 
controlled  documente.  Licensees  are  to 
operate  their  facilities  in  confonnance 
with  the  descriptions  of  their  facilities 
and  procedures  in  their  FSAR  Changes 
to  the  facility  or  to  procedures  described 
in  the  FSAR  are  to  be  made  in 
accordance  with  10  CFR  50.59.  The 
Commission  will  take  approprute 
enforcement  action  to  ensure  that 
licensees  ctHuply  with  10  CFR  50.59. 
Changes  made  in  accordance  with  the 
provteions  of  other  licensee-controlled 
documente  (e.g.,  QA  plan,  security  plan) 
are  subject  to  the  specific  requiremente 
for  those  documente  Nothing  in  this 
rule  limite  the  authority  of  the  NRC  to 
conduct  necessary  inspections  and  to 
take  appropriate  enforcement  action 
when  regulatory  requiremente  or 
commitmente  are  not  met. 

The  same  commenter  steted  that  the 
removal  of  items  from  plant  technical 
specifications  will  diminish  public 
participation  righte  in  the  regulation  of 
operating  nuclear  power  plante  by 
diminishing  the  universe  of  potential 
opwating  license  amendment  cases. 

Any  (£ai^es  to  a  licensee's  technical 
specifications  to  apply  these  criteria 
will  be  made  by  the  license  amendment 
process  before  implementetion.  The 
review  of  e«:h  license  amendment  will 
involve  an  opportunity  for  public 
participation.  One  of  the  goals  of  the 
technical  specifications  improvement 
program  was  to  make  more  efficient  use 
of  NRC  and  industry  resources  by 
focusing  attention  on  those  plant 
conditions  most  important  to  safety  and, 
in  turn,  reducing  the  number  of  license 
amendment  requeste.  Since  1969,  there 
has  been  a  trend  toward  including  in 
technical  specifications  not  only  those    . 
requiremente  derived  from  the  analyses 
and  evaluations  included  in  the  safety 
analyste  report  but  also  essentially  all 
other  Commission  requirements 
governing  the  operation  of  nuclear 
power  reectora.  This  extensive  use  of 
technical  specifications  is  due  in  part  to 
a  lack  of  well-defined  criteria  (in  either 
the  body  of  the  rule  or  in  some  other 
regulatory  document)  for  what  should 
be  included  in  technical  specifications. 
This  has  contributed  to  the  volume  of 
technical  specifications  and  to  the 
several-fold  increase,  since  1969,  in  the 
number  of  license  amendment 
applications  to  effect  changes  to  the 
technical  specifications.  It  has  diverted 
both  NRC  staff  and  licensee  attention 
from  the  more  important  requirements 
in  these  documente  to  the  extent  that  it 
has  resulted  in  an  adverse  but 
unquantifiable  impact  on  safety. 
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The  commenter  found  it  curious  that 
an  industry  and  an  agency  that  claim  to 
be  able  to  quantify  the  rislu  of  nuclear 
power  are  unable  to  quantify  this  impact 
on  safety,  and  stated.  "Perhaps  if  it  is 
unquantiiSable.  the  alleged  adverse 
impact  does  not  really  exist." 

The  Commission  agrees  that  there  are 
limitations  and  uncertainties  in  the 
ability  to  quantify  the  impact  on  safety 
described  above.  Uncertainties  exist  in 
any  regulatory  approach  and  these 
tmcertainties  are  derived  from 
knowledge  Umitations.  A  probabilistic 
approach  has  esqxwed  some  of  these 
limitations  and  jrielded  an  improved 
framework  to  better  focus  and  assess 
their  ng^mranrti  and  assist  in 
develofrfng  a  strategy  to  accommodate 
them  in  the  regulatory  process.  The 
Commissicm  does  not  intend,  however, 
to  let  these  limitations  prevent  it  fivun 
taking  steps  to  improve  the  regulations 
in  a  fnannar  that  will  have  substantial 
safiBty  benefits.  The  Commission 
believes  the  public  will  be  better  served 
by  focusing  both  NRC  and  industry 
attentim  on  the  most  safety-significant 
items. 

The  NRC  staff  has  made  three  changes 
to  this  rule  since  it  was  published  in  its 
proposed  form.  The  first  change  was 
made  in  order  to  maintain  consistency 
with  other  NRC  staff  and  Commission 
documents  that  have  been  issued  since 
this  rule  was  published  in  its  proposed 
form.  In  §  50.36(c)(2)(ii)(D),  the  term 
"probabilistic  safety  assessment"  has 
been  changed  to  "probabilistic  risk 
assessment." 

Hie  second  and  third  changes  are  in 
§  50.36(c)(2)(iii).  The  beginning  of  the 
first  sentence  was  changed  to  read,  "A 
licensee  is  not  required  to  propose  to 
modify  technical  specifications  *  *   *" 
rather  than  "A  licensee  is  not  required 
to  modify  technical  specifications 
*  *  *"  This  change  was  made  to  clarify 
that  a  licensee  would  be  required  to 
modify  their  technical  specifications  if 
the  Commission  determined  that  a  new 
requirement  was  necessary  in 
accordance  with  the  backfit  rule  and  the 
new  requirement  met  one  of  the  four 
criteria  contained  in  §  50.36(c](2)(ii). 

The  third  change  is  the  deletion  of  the 
last  sentence  in  §  50.36(c)(2)(iii).  The 
sentence  read,  "However,  for  technical 
specification  amendments  a  licensee 
proposes  after  August  18, 1995,  the 
criteria  in  paragraph  (c)(2)(ii)  of  this 
section  provide  an  acceptable  scope  for 
limiting  conditions  for  operation."  This 
sentence  was  deleted  because  it  did  not 
add  or  modify  any  requirements  and  the 
thought  is  adequately  expressed  in  this 
statement  of  consideration. 


Finding  of  No  Significant 
Enviroiunentai  Impact:  Avail^iUty 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission  regulations  in  Subpart  A  of 
Part  51,  that  this  final  rule  is  not  a  major 
Federal  action  significantly  affscting  the 
quality  of  the  human  environment  and 
will  not  degrade  the  environment  in  any 
way.  Therefore,  the  Commission 
concludes  that  there  wnll  be  no 
significant  impact  on  the  environment 
from  this  rule.  This  discussion 
constitutes  the  envirotunental 
assessment  and  finding  of  no  significant 
impact  for  this  rule;  a  separate 
assessmmt  has  not  been  prepared. 

Paperwork  Radnctian  Act  Stataaseut 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwoii^ 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0011. 

Ragnlatory  Analysla 

The  Commission  has  detwrnined  that 
a  regulatory  analjrsis  is  not  required  for 
this  rule.  The  Commission  believes  that 
the  intent  of  the  regulatory  analysis  has 
been  met  through  the  extensive 
consideration  given  to  the  development 
of  the  "Final  Policy  Statement  on 
Technical  Specifications  Improvements 
for  Nuclear  Power  Reactors"  and  the 
improved  STS,  both  of  which  gave  the 
public  an  opportvmity  for  comment.  In 
addition,  the  determination  that  no 
regulatory  analysis  is  necessary  was 
noted  in  the  Federal  Registar  Notice  for 
the  proposed  rule,  and  the  NRC  received 
no  comments  on  this  issue. 

The  criteria  being  added  to  §  50.36  are 
the  same  as  those  contained  in  the  final 
policy  statement  and  have  been  used  by 
the  NRC  and  the  nuclear  power  industry 
to  define  the  content  of  technical 
specifications  since  September  1992. 
llie  r\de  does  not  impose  any 
requirements  but,  rather,  allows  nuclear 
power  reactor  licensees  to  voluntarily 
use  the  criteria  to  relocate  existing 
technical  specifications  that  do  not  meet 
any  of  the  criteria  to  licensee-controlled 
documents.  The  NRC  staff  also  uses 
these  criteria  to  determine  whether 
technical  specifications  are  appropriate 
to  provide  regulatory  control  over  new 
requirements  or  positions  that  have 
been  justified  consistent  with  the  backfit 
rule. 

The  Commission  considered  the  need 
for  and  consequences  of  this  action 
when  it  made  the  decision  not  only  to 


publish  the  criteria  in  the  final  policy 
statement  but  also  to  codify  the  criteria 
through  rulemaking.  Appropriate 
alternative  approaches  to  this  action, 
have  been  identified  and  analyzed  over 
the  life  of  the  Technical  Specifications 
Improvement  Program,  beginning  with 
an  earlier  attempt  to  define  the  content 
of  technical  specifications  through 
rulemaking.  As  described  in  the 
background  discussion,  the  Commission 
published  a  proposed  amendment  to 
S  50.36  (47  FR 13369)  on  March  30, 
1982.  Howrever.  because  of  difficulties 
Mfith  defining  oiteiia  for  technical 
specifications  and  because  of  other 
higher  priority  licensing  work,  the  rule 
change  was  deiemd.  In  February  1987, 
the  Commission  published  an  "Interim 
PoUcy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors."  and  in  July  1993, 
published  the  final  policy  statement 
During  its  review  of  the  final  policy 
statement,  the  Commission  concluded 
that  the  four  criteria  should  be  codified 
in  a  rule.  Thus,  ahemativa  approaches 
to  regulatory  objectivas  have  been 
identified  and  analyzed,  and  the . 
Commission  has  decided  that  there  is  no 

Sireferable  altonative  to  codifying  the 
bur  critoia  in  a  rule.  With  regard  to 
evaluaticm  of  values  and  impacts  of 
alternatives,  the  Commissicm  believes 
there  is  no  difference  in  the  values  or 
imparts  of  applying  the  criteria  under 
the  final  policy  statement  or  through  a 
rule,  except  that  the  criteria  are  mate 
readily  available  to  future  users  in  a  rule 
rather  than  in  a  policy  statement. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.Q  605(b)). 
the  Commission  certifies  that  this  filial 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  nde 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  awn  these  plants  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  as  giv«i  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  in  regulations  issued  by 
the  Small  Business  Administration  at  13 
CFR  part  121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  S  50.109,  does  not  apply  to 
this  final  rule  and,  therefore,  a  backfit 
analysis  is  not  required  for  this  final 
rule  because  these  amendments  do  not 
involve  any  provisions  that  would 
impose  backfits  as  defined  in 
§  50.109(a)(1). 


Uat  of  Subjects  in  10  CFR  Part  90 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  given  in  the  preamble 
and  imder  the  authority  of  the  Attanic 
Enogy  Act  of  1954,  as  amended,  the 
Energy  Reoiganization  Act  of  1974.  as 
amended,  and  5  U.S.C  552  and  553.  the 
NRC  is  adopting  the  following 
amendment  to  Part  50. 

PART  Sfr-OOMESTIC  UCENSMG  OF 
PRODUCTION  AND  UTILIZATION 
FACILrnES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authorlljr:  Sacs.  102. 103. 104, 105, 161, 
182, 183, 186, 189, 68  Stat.  936, 937, 938, 
948, 953. 954, 955, 956,  as  amended,  see 
234, 83  Stat  1244,  as  amended  (42  U.S.C 
2132,  2183,  2134, 2135, 2201,  2232,  2233, 
2236,  2289, 2282);  MC*.  201.  as  amendwi, 
202. 206, 88  Stat  1242,  as  ameodad,  1244, 
1246  (42  U.S.C  5841,  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10,  92  Stat  2951  (42  U.S.a  5851). 
Section  SO.IO  alio  issued  under  sees.  101, 
185, 68  Sut  955,  as  amended  (42  U.S.C 
2131, 2235);  sec.102.  Pub.  L.  91-190, 83  Stat 
853  (42  U.S.C  4332).  Sections  5013. 
50.54(dd).  and  50.103  also  issued  under  sec. 
108, 68  Stat  939,  as  amended  (42  U.S.C 
213^.  Sections  50.23.  50.35,  50.55.  and  50.56 
alto  issued  under  sac.  185, 68  Stat  955  (42 
U.S.Q  2235).  Sections  5a33a,  50.55a  and 
Appendix  Q  also  issued  under  tec  102,  Pub. 
L.  91-190,  S3  sut  853  (42  U.S.C  4332). 
Sections  50.34  and  50.54  also  israed  under 
sec  204, 88  SUt  1245  (42  U.S.C  5844). 
Sections  50.58-50.91,  and  50.92  also  issued 
under  Pub.  L  97-415. 96  Stat  2073  (42 
U.S.C  2239).  Secdon  50.78  also  issued  under 
sec  122. 68  Stat  939  (42  U.S.C  2152). 
Sections  50.80-S0.81  also  issued  under  sec. 
184. 68  Stat  954.  as  amended  (42  U.S.C 
2234).  Appendix  F  also  issued  under  sec.    • 
187. 68  Stat  955  (42  U.S.C  2237). 

2.  In  S  50.36,  paragraphs  (cM2)  and  (3) 
are  revised  to  read  as  follows: 


fSOiSe  TedmlGel 


UMI 


(c)  •  •  • 

(2)  Limiting  conditions  fm  operation. 
(i)  i.imiHng  conditions  for  operation  are 
the  lowest  functional  capability  or 
performance  levels  of  equipment 
required  for  safe  operation  of  the 
fedlity.  When  a  limiting  condition  for 
operation  of  a  nuclear  reactor  is  not  met, 
the  licensee  shall  shut  down  the  reactor 
or  follow  any  remedial  action  permitted 
by  the  technical  specifications  imtil  the 
condition  can  be  met.  When  a  limiting 
condition  for  operation  of  any  fwocess 


step  in  the  system  of  a  fuel  reprocessing 
plant  is  not  met,  the  licensee  shall  shut 
do%vn  that  part  of  the  operation  or 
follow  any  remedial  action  permitted  by 
the  technical  specifications  imtil  the 
condition  can  be  met.  In  the  case  of  a 
nuclear  reactor  not  licensed  under 
$  50.21(b)  or  §  50.22  of  this  part  or  fuel 
reprocessing  plant,  the  licensee  shall 
notify  the  Commission,  review  the 
matter,  and  record  the  results  of  the 
review,  including  the  cause  of  the 
condition  and  the  basis  for  corrective 
action  taken  to  preclude  reciurence.  The 
licensee  shall  retain  the  record  of  the 
results  of  each  review  imtil  the 
Commission  terminates  the  licmse  for 
the  nuclear  reactor  or  the  fuel 
reprocessing  plant.  In  the  case  of 
nuclear  power  reactors  licensed  under 
%  50.21(b)  or  §  50.22,  the  licensee  shall 
notify  the  Commission  if  required  by 
§  50.72  and  shall  submit  a  Licensee 
Event  Report  to  the  Commission  as 
required  by  §  50.73.  In  this  case, 
licensees  shall  retain  records  associated 
with  preparation  of  a  Licensee  Event 
Report  for  a  period  of  three  years 
following  issuance  of  the  report.  For 
events  which  do  not  require  a  Licensee 
Event  Report,  the  licensee  shall  retain 
each  record  as  required  by  the  technical 
specifications. 

(ii)  A  technical  specification  limiting 
conditicm  for  operation  of  a  nuclear 
reactor  must  be  established  for  each 
item  meeting  one  or  more  of  the 
following  criteria: 

(A)  Criterion  1.  Installed 
instrumentation  that  is  used  to  detect, 
and  indicate  in  the  control  room,  a 
significant  abnormal  degradation  of  the 
reactor  coolant  pressure  boxmdary. 

(B)  Criterion  2.  A  process  variable, 
design  feature,  or  operating  restriction 
that  is  an  initial  condition  of  a  design 
basis  accident  or  transfent  analysis  that 
either  assumes  the  failure  of  or  presents 
a  challenge  to  the  integrity  of  a  fission 

.  product  barrier. 

(C)  Criterion  3.  A  structure,  system,  or 
component  that  is  part  of  the  primary 
success  path  and  which  functions  or 
actuates  to  mitigate  a  design  basis 
fKxsdent  or  transient  that  either  assumes 
the  failure  of  or  presents  a  challenge  to 
the  integrity  of  a  fission  product  burier. 

(D)  Criterion  4.  A  structure,  system,  or 
component  which  operating  experience 
or  probabilistic  risk  assessment  has 
shown  to  be  significant  to  public  health 
and  safety. 

(iii)  A  Ucensee  is  not  required  to 
propose  to  modify  technical 
specifications  that  are  included  in  any 
license  issued  before  August  18, 1995, 
to  satisfy  the  criteria  in  paragraph 
(c)(2)(ii)  of  this  section. 


(3)  Surveillance  requirements. 
Surveillance  requirements  are 
requirements  relating  to  test,  calibration, 
or  inspection  to  assure  that  the 
necessary  quality  of  systems  and 
components  is  maintained,  that  facility 
operation  will  be  within  safety  limits, 
and  that  the  limiting  conditions  for 
operation  will  be  met 
•        •        •        •        • 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  )uly  1995. 

For  the  Nuclear  Regulatory  Commission. 
JohaCHoyle. 
Secretary  of  the  Commission 
(FR  Doc  95-17723  Filed  7-18-95;  8:45  ami 
BHOata  COM  7SSS-01-# 
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Renewable  Energy 

10  CFR  Part  451 

[Docket  No.  EE-M(l-«4-a01] 

Renewable  Energy  Production 
IncentlvM 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTKM:  Final  rulemaking. 

SUMMARY:  TheX)epartment  of  Energy 
(DOE)  Office  of  Energy  Efficiency  and 
Renewable  Energy  (EE)  is  today  issuing 
a  final  rule  to  implement  a  renewable 
energy  production  incentive  program  in 
response  to  the  requirements  of  section 
1212  of  the  Energy  Policy  Act  of  1992. 
This  program  provides  for  incentive 
payments  to  owners  or  operators  of 
qualified  renewable  energy  facilities, 
subject  to  the  availability  of 
appropriations.  This  rule  contains 
procedures  for  appUcation,  qualification 
reqtiirements,  procedures  for  calculation 
of  incentive  payments,  and 
administrative  remedies. 
DATES:  Effective  Date:  This  regulation  is 
effective  August  18, 1995. 

Application  Date:  Applications  for 
incentive  payments  for  energy  produced 
in  fiscal  year  1994  shall  be  due 
September  5, 1995. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Kurt  Klimder,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Forrestal 
Building,  Mail  Station  EE-10, 1000 
Independence  Avenue,  SW, 
Washington,  DC,  20585,  (202)  586- 
4564. 
Midiael  W.  Bowers,  Esq.,  U.S. 
Department  of  Energy.  Office  of 
General  Coimsel,  Forrestal  Building, 
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Mail  SUtitm  GC-72. 1000 
Independence  Avenue,  SW. 
Washington.  DC  20585.  (202)  586- 
9507. 

SUPPLBmiTARV  mfomhation: 

L  Intraduction 

On  May  13. 1994,  DOE  issued  a 
Notice  of  Proposed  Rulemaking  for  the 
Renewable  Energy  Production  Incentive 
program.  (59  FR  24982).  The  goal  of  the 
incentive  program  is  to  advance  the 
commeicialization  and  use  of  renewable 
energy  electric  generation  sjrstems  in  the 
United  States. 

The  stated  purposes  of  title  XII  of  the 
Energy  Policy  Act  of  1992,  of  which 
sectian  1212  is  part,  are  promotion  of  (1) 
increases  in  the  production  and 
utilization  of  energy  from  renewable 
energy  sources;  (2)  further  advances  of 
renewable  energy  technologies;  and  (3) 
exports  of  United  States  renewable 
energy  technologies. 

The  implonentation  of  sectian  1212 
draws  upon  relevant  attributes  of 
sections  1914  and  1918  of  the  Energy 
Policy  Act  of  1992.  Section  1914 
amended  the  Internal  Revenue  Code  to 
provide  a  tax  credit  of  1.5  cents  per 
kilowatt-hour,  adjusted  for  inflation,  tot 
electricity  generated  from  wind  or  from 
biomass  derived  from  organic  matter 
grown  exclusively  for  use  in  generating 
electricity.  26  U.S.C  §45.  Section  1916 
amended  the  Internal  Revenue  Code  to 
make  permanent  the  energy  investment 
tax  credit  for  non-utility  investors  in 
solar  and  geothermal  property.  26  U.S.C. 
$48(aM2).  Sections  1914  and  1916  were 
designed  to  assist  in  making  certain 
emerging  renewable  energy  technologies 
cost  competitive.  The  program 
authorised  by  section  1212  provides 
State  instrumentalities  and  ncmprofit 
electric  cooperatives  incentives  for  the 
production  of  electricity  using  certain 
renewable  resources  in  a  manner  that 
complements  the  incentives  offered  to 
taxable  entities  under  sections  1914  and 
1916  of  the  Energy  Policy  Act. 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  DOE  received  written 
input  from  52  conunenters  and  heard 
testimony  from  seven  organizational 
representatives  at  a  public  hearing  held 
on  June  16, 1994  in  Washington,  D.C. 
After  considering  the  comments 
received  on  the  proposed  rule,  a  number 
of  changes  have  been  made  to  the  final 
rule  contained  herein. 

With  the  issuance  of  this  final  rule, 
DOE  amends  title  10,  Chapter  II  of  the 
code  of  Federal  Regulations  to  establish 
a  renewable  energy  production 
incentive  program  pursuant  to  section 
1212  of  the  Energy  PoUcy  Act  of  1992. 
42  U.S.C.  §13317. 


n.  DJscuaeion  of 


inU 


Section  451.1    Purpose  and  Scope 

DOE  proposed  that  renewable  energy 
production  incentive  payments  be  made 
cmly  for  the  generation  of  electric  forms 
of  enar^.  Tloee  conunenters  suggested 
that  sudb  payments  be  extended  to  the 
production  of  non-electric  forms  of 
energy.  Section  1212  of  the  Energy 
Policy  Act  specifies  that  payments  are  to 
be  made  only  for  "electric  energy 
generated  and  sold,"  and  thus  provides 
no  authority  to  expand  incentive 
payments  to  include  ncD-elactric  forms 
of  energy. 

Section  451.2    Definitions 

DCyE  propoeed  defining  closed-loop 
biomass  as  plant  matter,  other  than 
standing  timber,  grown  for  the  sole 
purpose  of  being  used  to  generated 
electricity.  Several  comments  were 
received  on  this  proposed  definition. 
Some  conunenters  wanted  to  modify  the 
definition  to  include  dedicated  tree 
farms  planted  prior  to  October  1, 1993. 
while  others  wanted  to  include 
secondary  uses  of  plant  crops.  DOE  has 
responded  to  these  comments  in  part  by 
designating  as  closed-loop  biomaas  all 
harvests,  after  the  first  haovest.  of  fost 
growing  trees  planted  before  October  1. 
1993  if  such  harvests  occur  during  the 
qualifying  period.  D(K  made  additional 
changes  in  the  definition  to  make  it 
consistent  with  the  definition  of  closed- 
loop  biomass  contained  in  section  1914 
of  the  Energy  Policy  Act.  The  suggested 
secondary  use  of  plant  matter  is  not 
considered  closed-loop  biomass  since 
such  use  would  be  inconsistent  with  the 
section  1914  statutory  definition. 

In  response  to  sevnal  comments 
requesting  clarification  as  to  what 
portion  of  electric  energy  generated  is 
eligible  for  incejative  payments,  DOE 
added  the  term  and  definition  for  "net 
electric  energy  generated"  in  the  final 
rule.  DOE  is  adding  this  definition  to 
draw  a  distinction  between  total 
electricity  generated  and  the  actual 
amount  of  electricity  sold  after 
deducting  the  electric  energy  used 
internally  by  the  facility  to  operate  the 
pumps,  motors,  controls,  lighting, 
heating  and  cooling,  and  other  systems 
needed  to  keep  the  facility  operational. 
Such  parasitic  energy  does  not  qualify 
for  incentive  pa3rments.  The  addition  of 
the  term  "net  electric  energy  generated" 
is  intended  to  clarify  this  point. 

DOE  proposed  defining  "nonprofit 
electrical  cooperatives"  as  a  cooperative 
association  tkat  is  treated  as  tax  exempt 
under  section  501(c)(12)  of  the  Internal 
Revenue  Code  and  is  organized  under 
the  laws  of  any  State  for  the  purpose  of 
providing  electric  service  to  its  members 


and  other  customers.  DOE  received 
several  annments  from  cooperatives 
indicating  that  some  cooperatives,  while 
not  oraanized  to  earn  profit,  are  not 
treated  as  tax-exempt  under  section 
501(c)(12).  These  cooperatives  do  incur 
tax  liability  from  time  to  time,  but 
within  narrow  limits  that  would  not 
enable  the  organizations  to  benefit  fixnn 
incentives  through  tax  credits.  In 
consideration  of  these  comments  and 
absent  legislative  history  to  the  contrary, 
DOE  has  changed  the  definition  of 
nonprofit  elec^cal  cooperative  to 
include  those  operated  on  a  not-for- 
profit  basis.  To  eliminate  the  possibility 
of  double  coverage,  such  entities  are 
requires  to  certify  as  part  of  the 
application  under  section  451.8  that 
they  will  not  claim  tax  credits  for 
electricity  produced  during  the  same 
fiscal  year  rar  which  incentive  payments 
arerequested. 

DOE  poposed  defining  "renewable 
energy  ndJity"  in  sufficiently  broad 
terms  to  include  the  designated 
technologies  while  retaining 
consistency  with  the  Umguage  in  section 
1212  of  the  Enatgy  Policy  Act  A  key 
part  of  the  definition  rsfatenced  "a 
system  or  integrated  set  of 
components."  Three  conunenters 
requested  that  the  definiticmhe 
modified  to  clarify  the  minimum  fisdlity 
that  constitutes  a  renewable  energy 
facility.  In  response  to  this  request,  DOE 
has  revised  the  definition  in  the  final 
rule  to  clarify  that  a  single  module  or 
unit,  such  as.  a  wind  twMne  together 
with  its  tower  and  supporting  pad.  or  an 
aggregation  of  such  iinits  falls  within 
the  definition  of  a  "renewable  energy 
fadHty." 

Several  conunenters  soudit  to  expand 
the  definition  of  "renewabb  energy 
facility"  to  include  facilities  that  bum 
municipal  solid  waste.  DOE  is 
precluded  from  including  municipal 
solid  waste  in  the  final  rude  because  the 
language  of  the  statute  specifically 
excludes  "municipal  soud  waste  whidi 
is  biuned"  to  create  heat  42  U.S.C 
§  13317(b)(1).  Five  conunenters 
suggested  that  methane  from  sewage 
treatment  and  anaerobic  digestion 
facilities  and  hydrogen  derived  from 
biomass  soiuces  should  be  clearly 
recognized  as  qualified  renewable 
energy  sources  vibau  used  to  generate 
electricity.  DOE  concius  that  these 
sources  are  biomass  eneigy  sources. 

Renewable  energy  CaciBties  may 
include:  (1)  Solar  photovoltaic  systems, 
which  convert  solar  light  to  direct 
current  electricity;  (2)  solar  thermal 
systems,  which  use  a  fluid  heated  by  the 
sim  to  directiy  or  indirectly  drive  an 
electric  generator.  (3)  wind  conversion 
systems,  which  captiue  %vind  energy  to 
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drive  an  electric  generator.  (4)  biomass 
energy  systems,  whidi  generate 
electricity  using  heat  derived  from 
combustkm  of  jrfant  matter,  or  from 
combustion  of  gases  or  liquids  derived 
from  plant  matter,  animal  waste,  or 
sewage,  or  frtnn  combustion  of  gases 
derived  from  landfills,  or  which  derive 
hydrogen  from  these  same  sources  to 
generate  electricity  udng  fuel  cells;  and 
(5)  geothermal  systems,  which  generate 
electricity  using  naturally-occiining 
underground  heat. 

Sevnnil  editorial  changes  have  been 
made  to  §451.2.  First,  the  iUustrative 
list  of  reaewable  energy  facilities  has 
been  deleted  to  avoid  conftision. 
Second,  the  list  of  excluded  renewable 
energy  sources  has  been  incorporated  in 
the  ^finiticm  of  "renenvable  energy 
source." 

Section  451. 4    What  is  a  Qualified 
Renewable  Energy  Facility 

DOE  proposed,  consistent  with  the 
provisions  in  section  1212.  a^ist 
characteriziiig  the  attributes  of  a 
qualified  renewable  energy  fuiUty.  and 
sought  in  proposed  paragraph  (b)  to 
clarify  a  potential  ambiguity  vrith  legard 
to  what  ccnutitutes  ownership. 
Recognizing  that  Stete  laws  vary  in 
assignment  of  ownership  of  financed 
capital  bdlities.  DOE  proposed  wrording 
the  ownership  requirements  to  cover 
situations  in  vMcb.  a  Stete.  political 
si^xlivician,  or  a  cooperative  has  all 
righte  totfae  beneficial  use  of  the 
qualified  renewable  energy  fadli^,  but 
legal  titk  under  State  law  is  held  by  a 
source  that  provided  secured  financing 
for  the  benefit  of  the  State,  political 
si^Kiivision.  or  cooperative. 

A  nuniber  of  commente  wrere  received 
on  ownership  issues.  Some  of  the 
commentera  wanted  the  Department  to 
extend  the  ownership  criteria  to  include 
joint  action  agencies.  Joint  action 
agencies  are  Stete-sanctioned 
organizations  of  public  power  electric 
utilities  establislusd  to  adiieve 
economies  of  scale  in  equiiment  and 
power  purchases  or  to  jointly  provide 
other  utility  services.  These  agencies  are 
normally  owned  by  their  member 
utilities,  but  commentera  have  indicated 
that  in  some  cases  actual  legal 
ownership  of  the  joint  agency  may  be 
unclear  irnder  Stete  law.  Accordingly, 
any  joint  action-agency  is  considered  to 
qualify  under  the  ownership 
requirenent  if  eadi  member  meeto  the 
classification  requirement  as  an  entity 
designated  imder  the  §  451.4(a) 
provision. 

One  oommenter  also  requested  that 
IX)E  clarify  whether  public  school 
districts  are  deemed  political 
subdivisions  of  a  Stete.  DOE  recognizes 


the  broad  lunbrella  of  the  term  "political 
subdivision  of  a  Stete."  Generally, 
public  school  districts  Call  within  the 
§  45 1.4(a)^  classification. 

DOE  proposed  paragraph  (c)  regarding 
sale  of  electricity  to  track  the  language 
of  section  1212.  In  the  preamble  of  the 
proposed  rule,  DOE  discussed  ite 
interpretetion  of  the  word  "sale"  as 
used  in  the  phrase  "for  sale  in,  or 
afiiscting,  interstete  commerce."  Sale 
was  interpreted  to  mean  a  transaction 
between  two  entities,  who  may  be 
related,  involving  the  sale  of  electric 
energy  at  fair  market  value.  Based  (m 
this  interpretetion,  electricity  generated 
for  use  within  the  renewable  energy 
facility  would  not  constitute  a  sale. 
Twelve  conunenters  requested  further 
clarification  of  the  requirement  for  such 
sale  "in  m  afiisctiiig  interstete 
commerce."  Specifically,  they  asked 
DOE  to  elaborate  on  the  meaning  of 
"interstete  commerce."  Recognizing  that 
activities  within  a  Stete  can  affect 
interstate  commerce,  DCK  has 
concluded  that  the  statutixy 
requirement  concerning  e^ct  on 
interstate  commerce  is  satisfied  when 
electricity  is  sold  to  another  party  for 
consideration  and  has  revised  §  451.4(c) 
accordingfy.  DOE  has  also  incorporated 
the  use  of  die  new  term  "net  electric 
energy  generated."  discussed  under 
§  451.2  of  ttds  section  of  the  preamble, 
to  clarify  that  parasitic  energy  is  not 
eligible  for  incentive  paymente. 
nopoaed  paragraph  (e)  listed 
excluded  renewuile  energy  Sources.  In 
the  case  of  excluded  geothermal  energy, 
certain  characteristics  of  the  reservoir 
were  specified  that  included  the  phrase 
"steam  quality  of  95  percent  water  or 
higher."  Even  though  the  Department 
did  not  receive  any  comments  on  this 
provision,  clarifying  language  has  been 
added  in  the  final  rule  interpreting  the 
meaning  of  this  specification.  The 
Department  has  interpreted  the  phrase 
"a  stream  quality  of  95  percent  water  or 
higher"  to  mean  a  fluid  composed  of  at 
least  95  percent  water  vapor.  These 
exclusions  have  been  moved  to  the 
definition  of  "renewable  energy  source" 
in  section  451.2.  of  this  final  rule. 

Proposed  paragraph  (f)  tracked  the 
language  of  section  1212  which  requires 
that  qualifying  renewable  energy 
facilities  must  first  be  used  during  the 
period  beginning  October  1. 1993.  and 
ending  on  September  30.  2003.  Several 
commentera  requested  that  the 
Department  clarify  the  twm  "first  used" 
for  facilities  that  have  been  converted  to 
renewable  energy.  In  response  to  these 
comments,  the  Department  has  inserted 
the  term  "newly  cmistructed"  in 
paragraph  (e)  to  distinguish  between 
facilities  which  are  newly  constructed 


and  those  existing  facilities  which  are 
converted.  A  new  paragraph  (f)  has  Jieen 
added  that  elaborates  on  the  criteria  that 
conversions  of  existing  facilities  must 
meet  to  quality  for  incentive  payments. 
There  are  two  possibilities  for 
conversion.  The  first  is  based  on 
converting  an  existing  renewable  energy 
facility.  In  consideration  of  the 
comments  to  address  the  eligibility  of 
converting  existing  renewable  energy 
facilities.  DOE  reviewed  an  IRS  revenue 
ruling  that  specifies  the  qualifications  of 
an  eligible  fedlity  that  contains  some 
used  TOoperty.  l^e  IRS  ruled  that  such 
a  facility  would  qualify  for  tax  credit 
provided  the  fair  market  value  of  the 
used  property  is  not  more  than  20 
percent  of  the  eligible  facility's  total 
value  (i.e..  the  cost  of  the  new  property 
phis  the  value  of  the  used  property). 
Rev.  Rul.  94-31. 1.R.  B.  1994-21.4.  By 
revising  proposed  paragraph  (f) 
(renumbered  in  this  final  rule  as 
paragraph  (e)).  and  adding  paragraph  (f). 
DOE  has  adopted  this  criterion' in  the  . 
final  rule.  Accordio^y.  a  renewable      *■ 
energy  facility  that  is  refurbished  such 
that  the  fair  market  value  of  any  used 
property  does  not  exceed  20%  of  the 
facility's  total  value  and  meete  the  other 
criteria  specified  in  this  part  would  be 
eligible  for  an  incentive  payment 
Paragraph  (f)(2)  specifies  eligibility 
when  ctmverting  an  existing  non- 
renewable facility.  The  facility  must  be 
converted  in  part  or  in  whole  to  a 
renewable  fadlity  and  placed  in  use 
within  the  specified  time  period. 

Section  451 .5    Where  and  When  to 
Apply 

DUE  proposed  in  paragraph  (a)  that 
ownera  or  operatora  of  qualified 
renewable  energy  facilities  file 
applications  only  in  response  to  an 
annual  notice  in  the  Federal  Register. 
There  was  little  comment  on  this 
proposal,  but  the  tenor  of  other 
conunente  favored  simplification  of  the 
application  process.  Consequentiy.  DOE 
is  eliminating  the  annual  Federal 
Register  notice  and  esteblishing  a 
standard  application  period.  In  the  final 
rule.  DOE  is  requiring  that  ownera  or 
operatora  of  qiialified  renewable  eneigy 
facilities  apply  during  the  period 
begiiming  October  1  and  ending 
December  31  of  each  year  (except  for 
fiscal  year  1994)  for  an  incentive 
payment  for  electricity  generated  and 
sold  in  the  preceding  fiscal  year.  Under 
paragraph  (b)(2).  applications  for  energy 
generated  in  fiscal  year  1994  shall  be 
due  45  days  after  the  date  of  this  rule. 
The  extension  of  the  application  period 
for  FY  1994  incentive  payments  was 
provided  because  the  standard 
application  period  passed  prior  to  the 
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puUicatian  of  this  rule.  For  daiificatian 
purposes,  paragraph  (bM3)  provides  that 
if  an  applicant  bua  to  file  an 
application  for  payment  for  electric 
energy  gsnerated  in  any  fiscal  year, 
energy  generated  in  that  yew  cannot  be 
subsequently  claimed  as  eligible  for  an 
incentive  payment. 

Seventeen  commenters  requested  that 
DOE  provide  a  prequalification 
mechanism  in  yie  application  process  to 
reduce  payment  uncertainty.  While  DOE 
cannot  guarantee  an  incentive  pajrment. 
it  is  admng  a  provision,  subparagraph 
(a)(1),  for  applicanU  to  obtain  a 
preliminary  and  conditioiul 
determination  of  eligibility  for  incentive 
payment  In  addition,  to  assist  the 
Department  in  preparing  its  annual 
budget  requests,  DOE  is  adding  a 
provision,  subparagraph  (a)(2), 
requesting  that  the  oMmer  or  operator  of 
a  qualifying  renewable  energy  facility 
provide  notification  at  least  6  months  in 
advance  of  when  the  facility  is  first 
soqMCted  to  be  placed  into  service. 

Section  451.6    Duration  of  Incentive 
Payment* 

A  statement  has  been  added  to  this 
section  in  the  final  rule  to  give  notice  of 
the  sunset  provisicm  of  Section  1212(f) 
of  the  statute. 

Section  451.8    Application  Content 
Requirementa 

TXX  proposed  in  paragraph  (f)  that 
domestic  components  and  equipment 
represent  at  least  50%  of  the  capital  cost 
of  the  qualified  energy  fMdlity.  Five 
commenters  requested  that  the  dcunestic 
content  provision  either  be  lowered  or 
eliminated.  In  considerati(Hi  of  these 
comments  and  in  recognition  of  U.S. 
international  trade  policies  and  tariff 
and  trade  agreements,  DOE  eliminated 
th^oroposed  requirement 

jyOE  proposed  in  paragraphs  (g)  and 
(h)  a  requirement  for  an  independently 
audited  and  certified  statement  of  the 
annual  and  monthly  metered  niunber  of 
kilowatt-hours  generated  and  sold.  Six 
commenters  expressed  concern  about 
the  cost  and  time  requirements  of  this 
proposal.  In  respr  nse  to  these  concerns, 
the  Department  is  removing  the 
"independently  audited"  provision,  as 
well  as  the  terms  "certified  statement" 
and  "class  of  customer."  The 
Department  is  instead  requiring  that  an 
audiorized  executive  official  of  the 
applicant  organization  sign  the 
application  for  the  incentive  payment 
which  is  to  include  a  statement  attesting 
to  the  acoiracy  of  the  information  upon 
which  the  requested  payment  is  based. 
A  commenter  proposed  adding  a 
statement  in  the  rvde  regarding  the 
consequences  of  falsifying  parts  of  the 


applicatian.  DOB  elected  hot  to  include 
a  penalties  provisim  because  of  the 
many  remedies  that  are  available  for  the 
fislsincatian  of  an  incentive  payment 
applicaticm.  For  example.  18  VS.C. 
§  1001  provides  far  criminal  penalties 
where  an  applicant  knowingly  and 
willfully  fiusifies  statements  or  makes 
fraudulent  statements  or 
representations.  Also,  DOE  may  under 
certain  drcumstanoes  conduct  an  audit 
or  require  an  independent  audit  as 
provided  in  §  451.9. 

DOE  proposed  using  kilowatt-hours  as 
the  unit  of  measurement  for  electric 
energy  generated  aiui  sold,  cents  per 
kilowatt-hour  as  the  unit  of 
measurement  for  the  amount  of  the 
incentive  payment,  the  British  thermal 
xmit  as  the  unit  of  measurement  for  heat, 
and  British  thermal  units  per  pound  as 
the  measure  for  enthalpy.  D(%  received 
one  comment  which  requested  that  TXyE 
amend  the  proposed  rule  to  comply 
with  public  laws  snd  Executive  Order 
12770  directing  prefisrential  use  of  the 
International  Systems  of  UniU  (SI).  The 
commenter  recommend  the  use  of 
joules,  cents  per  megajoule,  and  joules 
pet  kilogram  as  the  units  of  measure  in 
this  nde.  In  response  the  Department 
revised  all  sections  referring  to  British 
thermal  imits  or  British  thmnal  units 
per  poimd  by  substituting  joules  or 
joules  per  kilogram  as  the  primary  text 
and  incliuling  the  English  unit 
equivalent  parenthetically.  The 
principal  text  now  conforms  to  SI 
standards  for  heat  energy  while  the 
parenthetic  citation  allows  direct 
comparison  with  legislative  soiuces  in 
those  instances  where  the  original 
legislation  contains  English  unit 
citations.  Where  2  heat  meesurements 
are  required  to  calculate  a 
dimensionless  ratio  or  fraction,  the  rule 
does  not  specify  the  measiuing  units 
except  to  state  that  both  measurements 
must  be  made  in  the  same  units.  In  the 
case  of  electric  power  and  energy,  DOE 
recognizes  that  the  SI  unit  for  energy  is 
the  joule;  however,  a  joule  per  second 
is  a  watt  and  both  watt  and  watt-hour 
(and  kilowatt-hour)  are  considered 
derivstives  of  SI  units  and  their  use  is 
considered  to  conform  to  the  intent  of 
Executive  Order  12770.  DOE  has 
continued  to  use  wratt  and  watt-hour 
since  the  required  electrical 
measurements  will  be  made  using  these 
units  and  their  non-use  promotes 
increased  opportunities  for  error  on  the 
part  of  the  personnel  involved  in 
electric  energy  measurement,  recording, 
compilation,  and  summation,  and  in 
application  preparaticm. 

DOE  is  adding  a  provision,  §  451.8(1), 
to  clarify  that  the  total  electrical  energy 
claimed  as  eligible  for  iiu»ntive 


payments  is  the  sum  of  net  electric 
enogy  newly  generated  and  accrued 
energy.  Note  that  accrued  energy  is 
eligiUe  far  reimbursement  at  the  same 
pajfment  rata  as  the  newly  graerated  net 
electric  energy. 

DOE  proposed  that  applicants  provide 
wire  trmsfer  payment  instructions.  One 
commenter  requested  that  this  provision 
be  broadened  to  include  "other  payment 
instructions."  DOE  has  incorporated 
this  suneetion  in  this  provision.  To 
reflect  me  changes  and  modifications 
made  to  this  se&on.  some  paragraph 
designations  under  this  section  have 
beenchangsd. 

Section  451.9    Proceduree  for 
Proceseing  Applications 

In  order  to  meet  its  responsibilibr  to 
ensiue  the  acciiracy  of  the  metered 
energy  claimed  for  incentive  payments 
under  this  rule,  DOE  is  reserving  the 
right  to  require  an  independent  audit, 
tlw  cost  of  which  is  to  be  paid  for  by  the 
applicant  This  is  in  addition  to  any 
audit  DOE  may  perfonn. 

DOE  has  simplified  the  payment 
calculations  proposed  in  paragraph  (e), 
(redesignatea  in  the  final  rule  as 
paragraph  (d)).  to  assist  qualified 
renewable  energy  facilities  in  the 
applic^on  process.  Paragraph  {d)  of  the 
final  rule  provides  that  iiicentive 
payments  under  this  part  are 
determined  by  multiplying  the  number 
of  kilo%vatt-hours  calculated  tmder 
§  451.9(c)(2)  by  1.5  cento  per  kilowatt- 
hours,  adjusted  for  inflation. 

DOE  proposed  imder  paragraph  (g), 
(redesignated  in  the  final  rule  as 
paragraph  (e)).  a  procedure  to  deal  with 
the  possibility  that  there  could  be 
iiMHifBriant  appropriations  to  make  the 
full  incentive  payments.  In  the  event 
that  the  fimds  available  to  be  obligated 
under  this  program  are  less  than  the 
amount  required  to  make  full  paymento 
to  all  qualifed  applicanto.  the  proposed 
procedure  provided  peyment  first  (and, 
if  necessary,  pro  rata  payment)  to  all 
owners  and  operators  of  solar,  wind, 
geothermal,  and  closed-loop  biomass 
facilities,  and  payment  second  (and,  if 
necessary,  pro  rata  payment)  to  owners 
and  operators  of  all  other  qualified 
facilities.  DOE  received  both  commento 
favoring  retention  of  this  priority  payout 
approach  and  comments  suggesting 
elimination  of  this  approach.  Those 
favoring  ito  retention  cited  the  limited 
maricet  penetration  of  many  of  the 
technologies  designated  for  priority 
payment.  They  also  dted  the 
preferential  treatment  accorded 
emerging  rather  than  commercial 
renewable  technologies  in  other 
portions  of  the  Energy  Policy  Act  and 
asserted  that  the  legislation's  authors 


UMI 


did  not  intend  paymento  for 
technologies  already  on  sound 
conunendal  footing.  Commento 
suggssting  eliminaticm  of  this  priority 
payment  system  dted  diminiuied 
opportianities  to  encourage  investment 
by  the  large  nundisr  of  utilities 
considering  fedlities  beaed  on  second 
priority  payment  technologies.  They 
also  stated  that  the  priiHity  payment 
system  reduces  incentives  for  recovering 
value  from  otherwise  non-revenue 
genoatlng  waste  management  facilities 
and  for  achieving  climate  change 
benefito  through  comrersion  to  energy 
production  of  methane  emitting 
landfills  and  agricultural  waste  sites. 
After  carefully  considering  all 
commento,  DOE  elected  to  retain  the 
priority  payment  system  as  originally 
propoMd.  In  reaching  this  position. 
DOE  was  influenced  by  four 
considerations:  (1)  a  major  objective  of  - 
the  program  is  to  sssist 
commercialization  of  emerging 
renewable  technologies;  (2)  with  equal 
priorities  fat  all  tecbmolc^es,  the 
incentive  value  of  the  program  for  solar, 
wind,  gsothermal,  and  dosed-looped 
biomass  technologies  is  reduced  due  to 
uncertainty  regarmng  the  adequacy  of 
annual  funding  to  make  full  payment  to 
all  redpiento;  (3)  the  establishment  of  a 
priority  payment  categwy  increases  the 
incentive  for  investment  in  the  priority 
technologies  since  the  probability  of 
adequate  wnniiAl  funding  for  payment  to 
that  category  is  higher;  and  (4)  the 
establislunent  of  a  setof  prefimed 
renewable  tedmologies  that  are 
consistent  with  those  identified  in  the 
tax  incentive  sections  1914  and  1916  of 
the  Energy  Policy  Ad  resulto  in  doser 
comparability  of  renewable  energy 
incentives  available  to  tax  and  non-tax 
paying  entities. 

Several  commenters  provided 
suggestions  regarding  payout 
procedures,  including:  (a)  using 
availabi'9  funds  to  establish  an  escrow 
account  to  cover  10-year  payment  to 
ownen  or  operators  to  early  on-line 
qualified  fadlities  based  on  fadlity 
stari-up  date;  and  (b)  establishment  of  a 
10-year  escrow  system  based  on  the  date 
applications  are  received.  Both  of  these 
approaches  have  the  potential  for 
providing  full  payout  to  a  limited 
number  of  program  partidpanto,  but 
they  also  result  in  s  larger  number  of 
partidpanto  receiving  no  paymento.  In 
addition,  they  do  not  increase  the 
incentive  value  of  the  program  since  the 
cntainty  of  receiving  paymento  would 
be  known  only  after  the  fadlity  became 
operatknaL  For  the  foregoing  reasons. 
DOE  did  not  adopt  these  proposals  in 
the  final  rule. 


Several  of  the  commenters  who 
recommended  a  10-year  escrow  account 
argued  that  potential  investcvs  in  new 
renewable  energy  fadlities  are  unlikely 
to  take  account  of  paymento  under  this 
juogram  in  iifff«'"g  an  investment 
without  assurances,  at  the  time  of 
investment,  that  the  full  schedule  of 
paymento  would  be  made.  DOE  believes 
this  argument  has  merit  However, 
additional  wori(  by  DOE  and  ito 
stakeholders  is  needed  to  develop  a  ' 
payout  approach  that  will  maximize  the 
e^ctiveness.of  the  program  as  an 
incentive  for  promoting  incremental 
investment  in  new  renewable  energy 
facilities.  DOE  intends  to  publish  a 
notice  in  the  near  futiue  that  invites 
suggestions  from  interested  persons 
regarding  possible  program 
modifications,  including  possible 
statutory  or  regulatory  changes,  that  can 
increase  the  incentive  valiie  of  this 
effort 

Other  Commento 

In  the  preamble  of  the  proposed  rule, 
DOE  stated  that  it  had  considered  the 
indusion  of  a  requirement  that  to  be 
considered  qualified  for  receipt  of 
incentive  paymento,  a  fadlity  muSt  be 
purchased  and  installed  without 
assistance  from  other  Federal  programs. 
In  consideration  of  the  commento 
received  and  the  absence  of  this 
restriction  in  this  legislation,  DOE  did 
not  indude  such  a  requirement  in  the 
final  rule. 

m.  Regulatory  Review 

DOE,  in  consultaticm  with  the  Office 
of  Management  and  Budget  (OMB)  has 
concluded  that  this  is  not  a  significant 
regulatory  action  because  it  does  not 
meet  the  criteria  which  define  such 
actions  under  Executive  Order  12866, 
58  FR  51735,  and  is  therefore  exempt 
bom  regulatory  review.  Accordingly,  no 
dearanoe  of  this  rule  imder  the 
provisions  of  Executive  Order  12866  is 
required. 

IV.  Review  Under  Executive  Order 
12778 

Section  2  of  Executive  Order  12778 
instriicto  each  agency  to  adhere  to 
certain  osquiremento  in  promulgating 
new  regulaticms.  These  requiremento. 
set  forth  in  sections  2(a)  and  (b)(2), 
indude  eliminating  drafting  errors  and 
needless  ambiguity,  drafting  the 
regulation  to  minimize  litigation, 
providing  clear  and  certain  legal 
standards  fm  affscted  legal  condud,  and 
promoting  simpUfication  and  burden 
reduction.  Agendes  are  also  instruded 
to  make  every  reasonable  effort  to 
ensure  that  the  regulation  describes  any 
administrative  proceeding  to  be 


available  prior  to  judicial  review  and 
any  provisions  for  the  exhaustion  of  ~ 
administrative  remedies.  DOE  certifies 
that  this  nde  meeto  the  reqiuremento  of 
section  2  (a)  and  (b)  of  Executive  Order 
12778. 

V.  Review  Under  Executive  Order 
12812 

Executive  Order  12612,  52  FR  41685 
(Oddier  30, 1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  dired  efiiects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distributicm  of  power  among  various 
levels  of  Government  If  there  are 
suffident  substantial  dired  effecto,  then 
the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  or  implementing  a  policy 
action.  This  rule,  which  provides 
finandal  incentives  to  States  and  othera, 
will  not  have  a  substantial  dired 
adverse  effed  on  the  institutional 
interesto  or  traditional  functions  of 
States. 

VI.  Review  Under  the  Regulatory 
Flexibility  Ad 

DOE  published  a  determination  in  the 
Notice  of  Proposed  Rulemaking  (59  FR 
24982,  May  13, 1994)  that  the  proposed 
rule  will  not  have  a  significant  impact 
on  small  entities.  One  comment  was 
received  addressing  this  determination. 
The  Small  Business  Administration 
(SBA)  stated  that  DOE's  certification 
was  incorred  because  municipalities 
with  a  population  of  less  than  50,000 
are  classified  as  small  organizations 
under  the  Regulatory  Flexibility  Ad  and 
the  Small  Business  Administration  siz^ 
standard  for  an  electric  utility  is  the 
disposition  of  four  million  megawatt- 
hoius  per  year.  DOE  agrees  with  the 
SBA  charaderization  of  such  entities.  It 
is  the  Department's  view  that  no 
regulatory  flexibility  analysis  is 
warranted  because  there  is  no  reason  to 
conclude  that  the  regulations  will  have 
a  significant  adverse  economic  impad. 
The  commenter  did  not  identify  any 
such  impacta,  and  DOE  understands 
that  the  renewable  energy  production 
incentive  is  only  one  of  many  fiadon  in 
determining  whether  a  qualified  fadlity 
is  to  be  construded. 

The  SBA  requested  that  DOE  examine 
alternatives  that  would  widen  the 
availability  of  the  production  incentives 
through  revising  the  two-tier  allocation 
process  and  by  treating  all  biomass 
technologies  equally  when  there  are 
insuffident  appropriations  to  frmd  each 
eligible  projed.  DOE  acknowledges  that 
small  munidpalities  may  have 
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opportunities  to  develop  biomsM 
projects  which  aie  not  closed-loop,  but 
DOE  has  chosen  to  retain  the  two-tier 
approach  for  reasons  addressed  in  the 
discussion  of  section  451.9  in  the 
Preamble.  We  note  that  the  two-tier 
system  does  not  impose  regulatory 
burdens  on  any  party,  but  merely 
allocates  benefits  in  the  circumstance  of 
insufficient  appropriations.  In  enacting 
the  Regulatory  Flexibility  Act,  Congress 
was  primarily  concerned  with  the  high 
cost  of  compliance  with  regulations  of 
general  and  uniform  applicability  which 
place  disproportionate  burdens  upon 
small  businesses  bound  to  confonn  their 
conduct  to  those  regulations.  See  S.  Rep. 
No.  878.  96th  Cong.,  2d  Sess.  3,  &-7. 
refwinted  in  1980  U.S.  Code  Cong.  &  Ad. 
News  2788.  2790.  2793-2794.  Those 
concerns  do  not  apply  to  this  rule. 

Vn.  Review  Umier  the  PsperwoA 
RednctioaAct 

New  infonnation  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C  3501.  et  seq., 
and  record  keeping  requirements  are 
contained  in  the  provisions  of  this 
regulatory  action.  Accordingly,  this  rule 
was  submitted  to  the  Office  cf 
Management  and  Budget  for  review  and 
approval  of  i>aperwork  requirements. 
The  final  rule  was  resubmitted  for  OMB 
clearance  of  infonnation  collection 
requirements  because  of  substantial 
changes.  On  July  12, 1995,  OMB 
approved  the  coUection  of  information 
through  July  31, 1998,  and  assigned 
approval  numltsr  1910-0068. 

vm.  Review  Under  the  Nattonal 
Eaviraiunental  Policy  Act 

Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1500-1508),  the  Department  of 
Energy  has  established  guidelines  for  its 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
NEPA)  of  1969  (42  U.S.C  4321,  et  s»q.). 
Pursuant  to  Appendix  A  of  Subpart  D  of 
10  CFR  Part  1021 ,  National 
Environmental  Policy  Act  Implementing 
Procedures  (57  FR 15122, 15152,  April 
24, 1992  (Categorical  Exclusion  A6),  the 
Department  of  Energy  has  determined 
that  this  rule  is  categorically  excluded 
from  the  need  to  prepare  an 
environmental  impact  statement  or 
environmental  assessment. 

List  of  Subsets  in  10  CFR  Part  451 

Electric  utilities.  Grant  programs. 
Solar  energy. 


IfRMd  ia  WMhingloo.  OC,  on  July  13, 
1995. 


AmiakuUS9cntary,  Energy  Bfficiaicyatui 
RenewtMe  Energy. 

For  the  reasons  set  forth  in  the 
preamble,  title  10.  chapter  D  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  new  Part  451  to  read  as  set  finth 
below: 

PART  461— RENEWABLE  ENERGY 
PRODUCTION  MCENTIVE8 

451.1  Purpow  and  acope. 

451.2  Dafinitions. 
451.^    Whomay apply. 

451 .4  What  is  a  qualified  rmewabla  eneigy 
{Mdlity. 

451.5  Where  and  whan  to  apply. 

451.6  Duration  of  incentiva  payments. 

451.7  Metering  requirements. 

451.8  Application  content  lequiraments. 

451.9  Procedures  for  proceMing 
applications. 

451.10  Administrative  appeals. 
Anthartly:  42  U.S.C  $7254;  42  U.S.C 

$13317. 


1461.1 

(a)  The  provisions  of  this  part  cover 
the  policies  and  procedures  applicable 
to  the  determinations  by  the  Department 
of  Energy  (DOE)  to  make  incentive 
payments  for  electric  energy  generated 
and  sold  by  a  qualified  renewable 
energy  facility  owned  by  a  State  or 
nonprofit  electric  cooperative  under  the 
authority  of  42  U.S.C  13317. 

(b)  Determinations  to  make  incentive 
payments  imder  this  part  are  not  subject 
to  the  provisions  of  10  CFR  part  600  and 
such  payments  shall  not  be  construed  to 
be  financial  assistance. 

{461.2    DeAnMoiiai 

As  used  in  this  part — 

Qoaed-loop  bi(miass  means  any 
'  organic  matwial  from  a  plant  which  is 
planted  exclusively  for  purposes  of 
being  used  at  a  quaUfied  renewable 
energy  facility  to  generate  electricity  or 
from  a  second  harvesting  of  such  a  plant 
if  planted  before  October  1. 1993. 

Deciding  Official  means  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy  (or  any  DCK  official 
to  whom  the  authority  of  the  Assistant 
Secretary  may  be  redelegated  by  the 
Secretary  of  Energy). 

DOE  means  theDepartment  of  Energy. 

Finance  Office  means  the  DOE  Office 
of  the  Chief  Financial  Officer  (or  any 
office  to  which  that  Office's  authority 
may  be  redelegated  by  the  Secretary  of 
Energy). 

Fiscal  year  means  the  Federal  fiscal 
year  beginning  October  1  and  ending  on 
September  30  of  the  following  calendar 
year. 


Net  electric  aneimr  means  the  metered 
kilowatt-hours  {!tWh)  generated  and 
sold,  and  excludes  electric  eneigy  used 
%vithin  the  renewable  eneigy  fisdlity  to 
power  equipment  such  as  pumps, 
motors,  controls,  lighting,  hasting, 
cooling,  and  other  S3rsteins  needed  to 
operate  the  facility. 

Nonprofit  ^ec^ioal  cooperative 
means  a  cfx^Miative  association  that  is 
legally  obligated  to  operate  on  a 
nonprofit  basis  snd  is  organized  under 
the  uws  of  any  State  for  the  piirpose  of 
providing  ele^ric  service  to  its 
membexs.  • 

Renewable  enmgy  facility  means  a 
single  module  or  unit,  or  an  aggregation 
of  such  imits.  that  generates  euctric 
energy  which  is  independently  metered 
and  which  results  frtnn  the  utUization  of 
a  renewable  energy  source. 

Renewable  energy  source  means  solar 
heat,  solar  light,  wind,  geothennal 
energy,  and  biomass.  except  for— 

(1 )  Heat  from  the  burning  of 
municipal  solid  waste;  or 

(2)  Heat  from  a  dry  stesm  gsotheimal 
reservoir  which — 

(i)  Has  no  mobile  liquid  in  its  natural 
state; 

(ii)  Is  a  flidd  conaiMxed  of  at  least  95 
percent  water  vapor,  and 

(iii)  Has  an  entnalpy  for  the  total 
produced  fluid  greater  than  or  equal  to 
2.^91  megajoules  per  kilogram  (1200 
British  thennal  units  per  potmd). 

State  means  the  District  of  Columbia. 
Puerto  Rioo.  uid  any  of  the  States, 
territories,  and  possessions  of  the 
United  SUtes. 

1461.3   Who  may  apply. 

Any  owner,  or  operatw  with  the 
written  consent  of  the  owner,  but  not 
both,  of  a  qualified  renewable  energy 
facility,  may  apply  for  incentive 
payments  for  net  electric  energy 
generated  from  a  renewable  energy 
source  and  sold. 


1461.4   WhatlaaqiialMedi 
anarQy  faculty. 

In  order  to  qualify  for  an  incentive 
payment  under  this  part,  a  renewable 
energy  Cacility  must  meet  the  following 
qualifications — 

(a)  Owner  quaUficatJona.  The  owner 
must  be— 

(1)  A  State  or  a  political  subdivision 
of  a  State  (or  agency,  authority,  or 
instrumentality  thereof); 

(2)  A  corporation  or  association 
wholly  owned,  directly  or  indirectly,  by 
a  State  or  a  political  sidxlivision  of  a 
State:  or 

(3)  A  nonprofit  electrical  cooperative. 

(b)  What  constitutes  ownership.  The 
owner  must  have  all  rights  to  the 
beneficial  use  of  the  renewable  energy 


facility,  and  legal  title  must  be  held  by. 
or  for  the  benefit  of.  the  owner. 

(c)  Sales  ^ecting  tntentKOe 
conunerce.  "nie  net  electric  eneigy 
generalsd  by  the  renewable  eneigy 
facility  must  be  sold  to  another  entity 
for  consideration. 

(d)  Type  of  renewable  energy  aources. 
The  source  of  the  electric  eneigy  for 
which  an  incentive  payment  is  sought 
must  be  a  renewable  energy  source,  as 
defined  in  §451.2. 

(e)  Tbne  of  first  use.  The  date  of  the 
first  USB  of  a  ne«dy  constnicted 
renewable  energy  fiKdlity.  or  a  facility 
covoad  by  paragraph' (fj  of  this  section, 
must  occur  during  the  inclusive  period 
beginning  October  1. 1993.  and  ending 
on  Sratember  30. 2003. 

(0  Con  version  of  non-qualified 
facOiUet.  Existing  non-qualified 
fudlities  that  are  oonvutedmust  meet 
either  of  the  foUofudng  criteria— 

(1)  A  facility  employing  solar,  wind. 
geodMtmal  or  biomass  sources  must  be 
refiuUshed  during  the  allowed  time  of 
first  use  such  that  the  fidr  maiket  value 
of  any  previously  used  property  does 
not  exceed  20%  of  the  frdUty's  total 
value. 

(2)  A  facility  not  employing  solar, 
wind,  geothennal  or  biomass  sources 
must  1m  converted  in  part  or  in  whole 
to  a  qualified  fiKility  during  thccallowed 
time  of  first  use. 

(g)  LoaOiott.  The  mialified  renewable 
taogy  facility  must  be  located  in  a 
State. 

§461.6  WlMfs  and  vrtMH  Is  apply. 

(a)  Pre-application  and  notification. 
(1)  An  appucant  may  submit  at  any  time 
a  pre-appucatioii.  containing  the 
infonnation  daecribed  in  §  451.8  (a) 
through  (a),  to  obtain  a  prelhninary  and 
conditional  detemiination  of  eligibility. 

(2)  To  assist  DOE  in  its  budget 
planning,  the  owner  or  opemtor  of  a 
qiuQified  rene«rable  energy  facility  is 
requested  to  provide  notification  at  least 
6  months  in  advance  of  when  a  fMdlity 
is  expected  to  be  first  used,  providing 
projocted  informadon  specified  in 
§451.6  (a)  through  (e). 

(b)  Application.  (1)  Except  as 
provi(todby  paragraph  (b)(2)  of  this 
sectio|i.  an  application  for  an  incentive 
payment  for  electric  enngy  generated 
and  sold  in  a  fiscal  jrear  must  be  filed 
during  the  first  quarter  (October  1 
through  December  31)  of  the  next  fiscal 
year. 

(2)  For  eneigy  generated  and  sold  in 
fiscal  year  1994.  an  ^iplicsticm  b« 
incentive  payment  must  be  filed  on  or 
before  Se^miber  5. 1995. 

(3)  Failure  to  file  an  application  in 
any  fiscal  year  for  payment  for  energy 
generated  in  the  preceding  fiscal  year 


shall  disqualify  the  owner  or  operator 
from  eligibility  for  any  incentive 
payment  for  energy  generated  in  that 
preceding  fiscal  year. 

(c)  Wbae.  Applications  and 
notifications  to  die  Department  shall  be 
submitted  to  the  Renewable  Eneigy 
Production  Incentive  Program,  U.S. 
Depeitment  of  Energy.  Golden  Field 
Office.  1617  Cole  Boulevard.  Golden. 
CO.  80401. 

§4614   DuiaMonoClncanHvapeymenta. 

Sulqect  to  the  availability  of 
appropriated  funds.  DOE  shall  make 
incentive  payments  under  this  part  with 
respect  to  a  qualified  renewable  eneigy 
fiMdlity  for  10  fiscal  years.  Such  period 
shall  begin  with  the  fiscal  year  in  which 
application  for  payment  tot  electricity 
generated  by  the  facility  is  first  made 
and  the  bdlity  is  detennined  by  DOE  to 
be  eligible  for  receipt  of  an  incentive 
paymoit.  The  period  for  payment  under 
thn  program  ends  with  fist^  year  2013. 


§461.7 

The  net-electric  mogy  generated  and 
sold  (Idlowatt-hours)  by  the  owner  or 
operate  of  a  qualified  renewsble  energy 
facility  must  be  measured  by  a  standard 
meteikig  device  that — 

(a)  Meets  generally  accepted  industry 
standards; 

(b)  Is  maintained  in  propw  w(»king 
order  according  to  the  instructions  of  its 
manufacturer;  and 

(c)  Is  caBbrated  acomling  to  generally 
accepted  industry  standards. 

§461.6   AppNcaOoneontsntraquirsinents. 

An  application  for  an  incentive 
payment  under  this  part  must  be  signed 
by  an  authorized  executive  official  and 
shall  provide  the  following 
information — 

(a)  A  statement  indicating  that  the 
applicant  is  the  owner,  of  the  facility  or 
is  the  operator  of  the  facility  and  has  the 
written  consent  of  an  authorized 
executive  official  of  the  owner  to  file  an 
application; 

0))  The  name  of  the  facility  or  other 
official  designation; 

(c)  The  location  and  address  of  the 
faCitity  and  type  of  renewable  eneigy 
source; 

(d)  The  name,  address,  and  telephone 
numbw  of  a  point  of  contact  to  respond 
to  questions  or  requests  for  additional 
infonnation; 

(e)  A  clear  statement  of  how  the 
application  satisfies  each  and  every  part 
of  the  eligibility  criteria  under  §  451.4; 

(f)  A  statement  of  the  aimual  and 
monthly  metered  net  electric  energy 
generated  and  sold  during  the  prior 
fiscal  year  by  the  qualified  renewable 
energy  facility,  measiuad  in  Idlowatt- 


hours.  for  which  an  incentive  payment 
is  requested; 

(g)  In  the  case  of  a  qualified  renewable 
eneigy  focility  which  generates  electric 
eneigy  using  a  fossil  fuel,  nuclear 
eneigy.  or  other  non-quaUfied  eneigy 
source  in  addition  to  using  a  renewable 
eneigy  source,  a  statement  of  the  net 
electric  energy  generated,  measured  in 
kilowatt-hours,  attributable  to  the 
renewable  eneigy  source,  including  a 
calculation  showing  the  total  monthly 
and  annual  kilowatt-hours  generated 
and  sold  dxiring  the  fiscal  year 
multiplied  by  a  fraction  consisting  of 
the  heat  input,  as  measured  in 
appropriate  energy  units,  received  by 
the  working  fluid  from  the  renewable 
energy  sources  divided  by  the  heat 
input,  as  measured  in  the  same  energy 
units,  received  by  the  woridng  fluid 
from  all  eneigy  sources; 

(h)  the  smounts  of  accrued  electric 
energy,  by  sources  and  by  year,  in 
kilowatt-hours,  for  which  the  applicant 
previously  applied  and  DOE  did  not 
make  an  incentive  payment  because  of 
insufficient  sppropriations; 

(i)  The  total  amount  of  electric  energy 
for  whidi  payment  is  requested, 
including  the  net  electric  energy 
generated  in  the  prior  fiscal  year,  as 
determined  according  to  paragraph  (f)  or 
(g)  of  this  section,  and  the  accrued 
eneigy  as  detennined  according  to 
paraoaph  (h)  of  this  section; 

(jjPrefBiTed  method  of  payment 
(check  or  wire  transfer)  and 
instructions; 

(k)  A  statonent  agreeing  to  retain 
records  for  a  period  of  three  (3)  years 
which  substantiate  the  annual  and 
monthly  metered  number  of  kilowatt- 
hours  generated  and  sold,  and  to 
provide  access  to,  or  copies  of.  such 
records  within  30  days  of  a  written 
request  by  DOE;  and 

(1)  A  statement  signed  by  an 
authorized  executive  official  certifying 
that  the  information  contained  in  the 
application  is  accurate. 

Un)  If  a  nonprofit  electric  cooperative, 
a  statement  certifying  that  no  daim  for 
tax  credit  has  been  made  for  the  same 
electricity  for  which  incentive  payments 

are  requested. 

» 

§461.9   Proceduiaa  lor  pfoceaaing 
applleatlona. 

(a)  Supplemental  infonnation.  DOE 
may  request  supplementary  information 
relating  to  the  ^plication. 

(b)  Audits.  DOE  may  require  the 
appUcant  to  conduct  at  its  own  expense 
and  submit  an  independent  audit,  or 
DOE  may  conduct  an  audit,  to  verify  the 
niunber  of  kilowatt-hours  claimed  to 
have  been  generated  and  sold  by  the 
qualified  renewable  energy  facility  and 
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for  which  an  incentive  payment  has 
been  requested  or  made. 

(c)  D^  determinations.  Upon 
evaluating  the  application  and  any  other 
relevant  information.  DOE  shall 
determine: 

(1)  Eligibility  of  the  applicant  for 
receipt  of  an  incentive  payment,  based 
on  the  criteria  for  eligibility  specified  in 
this  part:  and 

(2  J  The  number  of  kilowatt-hours  to 
be  used  in  calculating  the  incentive 
payment,  based  on  the  sum  of  net 
electric  energy  generated  from  a 
qualified  renewable  energy  source  at  the 
qualified  renewable  energy  fodlity  and 
sold  during  the  prior  fiscal  year,  and 
any  accrued  energy. 

(d)  Calculating  payments.  Subject  to 
the  provisions  of  paragraph  (e)  of  this 
section,  incentive  payments  under  this 
part  shall  be  determined  by  multiplying 
the  niunber  of  kilowatt-hours 
determined  under  §451. 9(c)(2)  by  1.5 
cents  per  kilowatt-hour,  and  adjusting 
that  product  for  inflation  for  each  fiscal 
year  oeginning  after  calendar  year  1903 
in  the  same  manner  as  provided  in 
section  29(d)(2)(B)  of  the  Internal 
Revenue  Code  of  1986,  except  that  in 
applying  such  provisions  calendar  year 
1993  shall  be  substituted  for  calendar 
year  1979. 

(e)  Insufficient  Funds.  The  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy  shall  determine  the 
extent  to  which  appropriated  funds  are 
available  to  be  obligated  imder  this 
program  for  each  fiscal  year.  If  funds 
determined  to  be  available  under  the 
preceding  sentence  are  not  sufficient  to 
make  full  incentive  payments  for  all 
approved  applications,  DOE  shall — 

(1)  Make  incentive  payments  first,  and 
if  necessary  on  a  pro  rata  basis,  to 
OMmers  or  operators  of  qualified 
renewable  energy  facilities  using  solar, 
wind,  geothermal,  and  closed-loop 
biomass  technolo^es; 

(2)  Make  incentive  payments  second, 
and  if  necessary  on  a  pro  rata  basis,  to 
owners  or  operators  of  aU  other 
qualified  renewable  energy  facilities. 

(3)  Treat  the  number  ofkilowatt-hours 
for  which  an  incentive  payment  is  not 
made  as  a  result  of  insufficient 
appropriations  as  accrued  energy  for 
which  subsequent  application  for 
incentive  payment  may  be  made. 

(f)  Notice  to  applicant  After 
calculating  the  amount  of  the  incentive 

Syment  under  paragraphs  (e)  through 
of  this  section,  the  DOE  Deciding 
Official  shall  then  issue  a  written  notice 
of  the  determination  to  the  applicant — 

(1)  Approving  the  application  as 
eligible  for  payment  and  forwarding  a 
copy  to  the  DOE  Finance  Office  with  a 
request  to  pay; 


(2)  Setting  forth  the  calculation  of  the 
approved  amount  of  the  inoentiva 
payment;  and 

(3)  Stating  the  amount  of  aocnied 
energy,  meMured  in  kilo%vatt-houn.  for 
each  qualified  renewable  energy  fodtity, 
if  any.  and  the  eneqgy  source  for  same. 

(g)  Disqualification.  If  the  application 
does  not  meet  the  requirements  of  this 
part  or  some  of  the  kilowatt-hours 
claimed  in  the  application  are 
disallowed  as  unqualified,  the  Deciding 
Official  shall  issue  a  written  notice 
denying  the  application  in  whole  or  in 
part  with  an  explanation  of  the  basis  for 
denial. 
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(a)  In  order  to  exhaust  administrative 
remedies,  an  applicant  who  receives  a 
notice  denying  an  application  in  whole 
or  in  part  shall  appeal,  on  at  before  45 
days  firom  date  of  the  notice  issued  by 
the  DCS  Deciding  Official,  to  the  Office 
of  Hearings  and  Appeals,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  in  accordance 
with  the  procedures  set  forth  in  subpart 
C  of  10  CFR  part  1003. 

(b)  If  an  applicant  does  not  appeal 
under  paragraph  (a)  of  this  section,  the 
determination  of  the  DOE  Deciding 
Official  shall  become  final  for  DOE  and 
judicially  unreviewable. 

(c)  If  an  applicant  appeels  on  a  timely 
basis  under  paragraph  (a)  of  this  section, 
the  decision  and  order  of  the  Office  of 
Hearings  and  Appeals  shall  be  final  for 
DOE. 

(d)  If  the  Office  of  Hearings  and 
Appeals  orders  an  incentive  payment, 
the  DOE  Deciding  Official  shall  send  a 
copy  of  such  order  to  the  DOE  Finance 
Office  with  a  request  to  pay. 

(PR  Doc  95-17753  Filed  7-14-95;  2:32  pm) 


FEDERAL  H0U81NQ  FINANCE  BOARD 

12  CFR  Parts  937  and  039 

[NaW-oq 

Rapaal  of  ttis  Nondlacrlinlnalion  in 


HousIhq  Oppoftiinlty  ANowancs 
ProQiani  Ragulallons 

AQBtCY:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Board)  is  repeeling  two 
regulations  it  has  determined  are  no 
longer  necessary.  This  is  intended  to 
reduce  excess  regulation,  eliminate 
obsolete  regulations  and  avoid  any 


puUic  confusion  as  to  the  nature  of  the 
Board's  activities.  The  two  obsolete 
regulations  relate  to  the  hoooing 
opportunity  allowance  program  and 
nondiscrimination  in  federally  assisted 
progEoms. 

DATfS:  This  final  rule  is  effective  on  July 
19, 1995. 

FOR  FURTHER  SIFOraiATION  CONTACT: 
Brandon  B.  Straus.  Attorney-Advisor. 
Office  of  General  Counsel,  (202)  408- 
2589.  Federal  Housing  Finance  Board, 
1777  F  Street.  NW..  Washington,  DC 
20006. 

aUPPLBeiTARY  niformation: 

I.  SUtatory  And  Eagulototy 
Background 

As  a  result  of  an  ongoins  intenial 
review  of  its  regulations,  me  Board  has 
identified  parts  939  (Nondiscrimination 
in  Federally  Assisted  Programs)  and  937 
(Housing  Opportunity  Allowance 
Program)  as  obsolete,  for  the  reasons  set 
forth  below.  Accordingly,  in  an  effort  to 
meet  the  goals  of  the  Regulatory 
Reinvention  Initiative  of  the  Vice 
President's  National  Performance 
Review,  the  Board  intends  to  repeal 
parts  937  and  939. 

A.  Part  937 

Part  937  of  the  Boerd's  regulations 
sets  forth  the  Housing  Opportunity 
Allowance  Program  (HOAP).  See  12 
CFR  part  937.  The  HOAP  initially      ^ 
appMred  in  part  527  of  the  regulations 
of  the  Board's  predecessor  agency,  the 
Federal  Home  Loan  Bank  Board  (Bank- 
Board).  When  Congress  abolished  the 
Bank  Board  in  1989,  See  section  401  of 
the  Financial  Institutions  Refcmn. 
Recovery,  and  Enforcement  Act  of  1989. 
Pub.  L  101-73. 103  Stat.  183  (Aug.  9, 
1989).  (codified  at  12  U.S.C  1437  note), 
part  527  was  redesignated  as  part  937  of 
the  Board's  regulations.  See  54  FR 
36759  (Sept.  5. 1989). 

The  Bank  Board  established  the 
HOAP  to  implement  section  101  of  the 
Emeigmcy  Hrane  Finance  Act  of  1970 
(EHFA).  See  Pub.  L.  91-351.  sec.  101, 84 
Stat.  450  Only  24, 1970)  (codified  at  12 
U.S.C  1430  note  (1988)  (rsmoved,  12 
U.S.C  1430  (Supp.  IV  1992)).  Section 
101  of  the  EHFA  authorized  the 
appropriation  of  $250  million,  without 
fiscal  year  limitation,  to  be  used  by  the 
Bank  Board  for  disbursement  to  the 
Federal  Home  Loan  Banks  (Banks)  for 
the  purpose  of  adjusting  the  effective 
interest  rates  on  shorter,  and  long-term 
advances  to  memben.  the  proceeds  of 
which  were  to  be  used  to  assist  in 
providing  housing  for  low-  and  middle- 
income  femilies.  See  EHFA  sec.  101, 84 
Stat.  450. 
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Since  that  time,  however,  the  HOAP 
has  ceased  operations.  Applications  for 
fiinds  under  the  HOAP  have  not  been 
accepted  since  1978,  see  43  FR  14508 
(Apr.  6, 1978).  and  none  of  die  Banks 
now  is  involved  with  the  HOAP.  There 
have  been  no  further  congressional 
appropriadons  for  use  by  the  HOAP. 
and  tlM  provisions  of  section  101  of  the 
EHFA  no  lounger  appear  in  the  moat 
recent  version  of  tne  United  States 
Code.  See  12  U.S.C  1430.  Absent  a 
statut(»y  authorization  and  funding 
mechanism  or  any  ongoing  program 
activity,  the  HOAP  is.  effectively,  non- 
existent. 

B.Part93i 

Part  939  of  the  Board's  regulations 
generally  prohibita  discrimination  on 
the  grounds  of  race,  color,  or  national 
origin  in  connection  with  any  program 
or  activity  that  receives  federal  financial 
assistance  from  the  Board.  See  12  CFR 
939.1.  Part  939  initially  was 
promulgated  as  part  529  of  the  Bank 
Board's  regulations.  When  Congress 
abolished  the  Bank  Board  in  1989,  part 
529  was  redesignated  as  part  939  of  the 
Board's  regulations.  See  54  FR  36759 
(Sept.  5. 1989). 

The  Bank  Board  initially  issued  the 
regulation  that  is  now  part  939  to 
implement  the  provisions  of  title  VI  of 
the  Qvil  RLghta  Act  of  1964  (title  IV). 
See  Pub.  L.  88-352.  tit.  VI.  sees.  601. 
602,  78  Stat.  252  Quly  2, 1964).  Title  VI 
requires  federal  agencies  that  are 
empowered  to  extend  federal  finandal 
assistance  to  any  program  or  activity  to 
issue  rules  that  ensure  that  no  person  in 
the  United  States  shall,  on  the  ground 
of  race,  oilor,  or  national  origin,  be 
excluded  from  partidp^on  in,  be 
denied  the  benefita  of.  or  subjected  to 
discrimination  under  any  program  or 
activity  receiving  fisderal  finandal 
assistance.  42  U.S.C.  2000d.  2000d-l. 

Part  939  requires  applicanta  for 
federal  finandal  assistance  provided  by 
the  Board  to  furnish  assurances  that 
they  will  comply  with  the 
nondiscrimination  requirement  of  part 
939.  See  id.  %  939.5.  Part  939  also  seta 
forth  procedures  for  effecting 
compliance  with  the  nondiscrimination 
requirement,  induding  the  collection  of 
reporta.  the  conduct  of  investigations, 
and  the  holding  of  administrative 
hearings.  See  id.  §939.6-939.10. 

Appendix  A  to  part  939  liste  the 
programs  and  activities  to  which  part 
939  applies.  See  id.  part  939,  Appendix 
A.  The  only  program  or  activity  listed  in 
appendix  A  is  the  HOAP,  which,  as 
discussed  previously,  no  longer  is  in 
operation.  Absent  the  HOAP.  the  Board 
currenUy  is  not  authorized  to  extend 


federal  finandal  assistance  to  any 
program  or  activity. 

n.  Analysis  of  the  Final  Rule 

Since  the  HOAP  is  no  longer  an 
operating  program  and  the  Board  does 
not  now  extend  federal  financial 
assistance  to  any  other  programs  or 
activities,  the  Board  is  not  required  to 
maintain  either  part  937  or  part  939  as 
part  of  ite  regulations.  ^' 

In  fad,  retaining  parte  937  and  939  as 
Board  regulations  published  in  the  Code 
of  Federal  Regulations  may  cause 
coldfusion  to  the  public,  because  part 
9371  incorrectly  indicates  that  the  HOAP 
renjains  in  operation,  and  part  939 
incOiiecUy  impUes  that  the  Board 
extends  feiderd  finandal  assistance  to 
one  or  more  of  the  programs  or  activities 
it  administers.  Repeal  of  parta  937  and 
939  will  avoid  any  potential  confusion. 

Repeal  of  these  regulations  also  will 
be  consistent  with  the  goal  of  the  Vice 
Prejsident's  National  Pwformance 
Review  to  reduce  the  total  number  of 
regulations  of  executive  agendes.  See 
Report  of  the  National  Performance 
Review  32-33  (September  17, 1993); 
E.0. 12861. 58  FR  48255  (Sept  14. 
1993). 

Fox  the  foregoing  reasons,  the  Board 
has  dedded  to  repeal  parts  937  and  939 
of  its  regulations,  pureuant  to  its  general 
rulemaldng  authority  under  section 
2B(a)(l)  of  the  Federal  Home  Loan  Bank 
Ad.  See  12  U.S.C.  1422b(a)(l). 

m.  Notice  and  Public  Participation 

Publication  of  notice  of  a  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Ad  (APA),  5 
U.S.C.  551  et  seq..  because  the  Board  for 
good  cause  finds  that  notice  and 
comment  procedure  is  unnecessary  and 
contrary  to  the  public  interest  in  this 
instance.  See  id.  section  553(b)(3)(B). 
Compliance  with  the  public  notice  and 
coqament  procedure  requirement  of 
APA  section  553  is  unnecessary  because 
the  final  rule  repeals  sections  of  the 
Board's  regulations  that  no  longer  have 
any  efifed  on  the  public.  Further,  the 
Board  believes  that  it  is  in  the  public 
interest  to  repeal  parts  937  and  939  as 
sodn  as  possible  in  order  to  avoid 
perpetuating  the  appearance  that  these 
provisicms  continue  to  affed  the  public 
anq  the  activities  of  the  Board. 

IVJ  Effective  Dote 

The  Board  finds  that  under  APA 
section  553(d)(3],  there  is  good  cause 
that  the  final  ride  be  efi^ective  upon 
publication  for  the  reasons  stated  in  part 
in  of  the  Supplementary  Information. 
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V.  Regulatory  Flexibility  Ad 

This  final  mle  will  not  impose  any 
regulatory  requirementa  on  small 
entities,  because  it  repeals  provisions  of 
the  Board's  regulations.  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Ad.  5  U.S.C.  601  et  seq..  the 
Board  hereby  certifies  that  this  final 
rule,  as  promulgated,  will  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities. 

ListofSul^ecta 

12  CFR  Part  937 

Federal  home  loan  banks.  Low  and 
moderate  income  housing.  Mortgages, 
Reporting  and  recordkeeping 
requirementa. 

12  CFR  Part  939 

Administrative  practice  and 
procedure,  Qvil  righta. 

Accordingly  and  under  the  authority 
of  12  U.S.C  1422b(a)(l),  chapter  IX,  tide 
12,  Code  of  Federal  Regulations  is 
hereby  amended  as  follows:. 

PART  937--{REMOVED] 

1.  Part  937  is  removed. 

PART  93»-[REMOVED] 

2.  Part  939  is  removed. 
Dated:  July  13, 1995. 

By  the  Federal  Housing  Finance  Board. 
Bmoe  A.  Morrisoii, 
Chairman. 

(FR  Doc.  95-17684  Filed  7-18-95;  8:45  am] 
■uatQ  oooc  sns-«i-M 


DEPARTMENT  OF  TRANSPORTATION 
Fadsral  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM-113;  Special  Conditions 
No.  2S-ANM-101] 

Special  Conditions:  Modiflsd  Boeing 
Company  Model  747-100  and  747-200 
Airplane;  High  Intensity  Radiated 
Fields  (HIRF) 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  spedal  conditions;  request 
for  commenta. 

StiMMARY:  These  spedal  conditions  are 
issued  for  the  Boeing  Company  Model 
747-100  and  747-200  modified  by  B  & 
D  Instruments  &  Avionics,  Inc..  of 
Valley  Center,  Kansas.  This  airplane 
will  be  equipped  with  a  Flat  Panel 
Engine  Inistrument  Display  that  will 
perform  critical  fundions.  The 
applicable  regulations  do  not  contain 
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adequate  or  appropriate  safety  standards 
for  the  protection  of  the  Flat  Panel 
Engine  Instrument  Display  from  the 
effects  of  high-intensity  radiated  fields 
(HIRF).  These  special  conditions 
provide  the  additional  saiisty  standards 
that  the  Administrator  considers 
necessary  to  ensure  that  the  critical 
functions  performed  by  this  system  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
special  conditions  is  SeptAnber  5, 1995. 
ADOncSSES:  Comments  on  these  final 
special  conditions,  request  for 
comments,  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Assistant  Qiief  Counsel. 
Attii:  Rules  Docket  (ANM-7).  Docket 
No.  NM-113, 1601  Lind  Avenue  SW., 
Renton,  Washington.  98055-4056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  maiked 
"Dodcet  No.  NM-113."  Ccmunents  may 
be  inspected  in  the  Rules  Dodcet 
week(ky8.  except  Fedwal  holidays 
between  7:30  a.m.  and  4  pjn. 
R3R  FURTHER  WTORMATIOM  CONTACT: 
Marie  Qiiam,  FAA.  Standardization 
Branch,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2145. 

SUPPI^MDITARY  MFORMATKM: 

Camments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  spedal 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  sudi  written  data,  views,  or 
arguments  as  they  may  desire. 
Cranmunications  should  identify  the 
regulatory  docket  and  special  conditions 
niunber  and  be  submitted  in  duplicate 
to  the  address  spedfied  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
spedal  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  dosing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulranaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-113." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  comnaenter. 


Backgroand 

On  April  7, 1995.  B  ft  D  Instruments 
ft  Avionics,  Inc.,  of  Valley  Center. 
Kansas,  applied  for  a  suppfemental  type 
certificate  to  replace  the  existing  engine 
instrumente  (EPR,  FF.  Nl.  N2.  B3T) 
with  a  Flat  Panel  Display  System  in  the 
Boeing  Company  Model  747-100  and 
747-200.  The  Model  747-100  is  a 
passenger  transport  category  airplane, 
and  is  q^able  of  operating  to  an 
altitude  of  45,100  fiset.  For  all  flights.  3 
persons  (pilot,  copilot,  flight  en^eer) 
are  required.  The  Model  747-200 
airplane  is  an  extended  range  passenger 
version  of  the  basic  747-100  series 
aircraft.  The  airplanes  can  carry  up  to 
550  passengers  depending  on  the  exit 
and  interior  configuration.  The  original 
equipmoit  installed  in  these  airplanes 
presented  the  required  engine 
information  in  the  form  of  analog 
displays.  The  proposed  modification 
would  replace  the  existing  engine 
instruments  (EPR.  FF,  Nl,  N2,  EGT) 
with  a  digital  Flat  Panel  Engine 
Instrument  Display  System.  The 
installation  of  tne  Flat  Panel  Engine 
Instrument  Display  Systran  is 
potentially  vulnerable  to  higji-intmsity 
radiated  fields  (HIRF)  extonal  to  the 
airplane. 

Suppleaieatal  Type  Certification  Baiia 

Under  the  provisions  of  §  21.101  of 
the  Federal  Aviation  Regulations  (FAR). 
B  ft  D  Instruments  ft  Avionics.  Inc. 
must  show  that  the  altered  Boeing 
Company  Model  747-100  and  747-200 
airplanes  continue  to  meet  the 
applic^le  provisions  of  the  regulations 
incorporateid  by  reference  in  Type 
Certificate  No.  A20WE.  or  the  applicable 
regulaticHis  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis." 

The  regulations  incorporated  by 
reference  in  Type  Certificate  No. 
A20WE  include  the  following  for  the 
Boeing  Company  Model  747-100  and 
747-200  airplanes: 

Part  25  of  the  FAR  effective  February 
1, 1965.  Amendments  25-1  through  25- 
8  plus  Amendments  25-15,  25-17. 25- 
18,  25-20,  and  25-39  transmitted  by 
FAA  letter  dated  February  4, 1977.  and 
special  conditions  simunarized  for 
record  purposes  as  endosed  with  FAA 
letter  to  The  Boeing  Company  dated 
February  20, 1970. in  addition,  the 
"^  airplanes  must  be  shown  to  meet  the 
noise  standards  of  part  36  of  the  FAR. 

In  addition,  under  §  21.101(b)(1),  the 
following  sections  of  the  FAR  apply  to 
the  Flat  Panel  Engine  Instrument 


Display  installation:  §§  25.1301(d). 
25.1305  and  25.1322.  as  amended  by 
Amendmoit  25-38;  and  §§  25.1309, 
25.1321  (a),  (c).  (d),  and  (e).  25.1331, 
25.1337.  as  avoided  by  Amendment 
25-40.  These  special  conditions  form  an 
additional  part  of  the  supplemental  type 
certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
ocmtain  adequate  ot  appropriate  safety 
standards  for  the  Boeing  Company 
Model  747-100  and  747-200  airplanes 
because  of  a  novel  or  unusual  design 
feature.  q>edal  conditions  are 
prescribed  imder  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. ' 

Spedal  conditions,  as  oppn^riote,  are 
issued  in  accordance  mrith  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  %  21.101(b)(2). 

Spedal  conditions  are  initially 
applicable  to  the  model  for  which  they 
ore  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  induded  on  the 
some  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  also  apply 
to  the  other  model  under  the  provitdons 
of  §  21.101(a)(1). 


There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
hi^-intensity  radiated  fields  (HIRF). 
Increased  power  levds  fiom  ground' 
based  radio  transmitters,  and  the 
growing  use  of  sensitive  electrical  and 
electnmic  systems  to  command  and 
control  airplanes,  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  spedal  conditions  are  needed 
for  the  modified  Boeing  Model  747-100 
and  747-200  airplanes  that  would 
require  that  the  Flat  Panel  Engine 
Instrument  Display  System  be  designed 
and  installed  to  predude  component 
damage  and  interruption  of  function 
due  to  the  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
«nd  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immimity  of  critical 
digital  avionics  systems,  such  as  the  Flat 


Panel  Engine  butnunent  Display 
System,  to  HIRF  must  be  estd>lished. 
It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  aiiplanas  vrill  be 
exposed  in  aervioe.  There  is  also 
uncertainty  conneming  the  effectiveness 
of  airframe  ahielding  for  HIRF. 
Furthermoae.  couplhig  of 
electromagnetic  energy  to  codqiit- 
installed  equipment  mrou^  the  oodqpit 
window  aperturee  is  undraned.  Based 
on  surveys  end  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  whidi  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  psragrqih  1  or  2  below: 

1.  A  minimum  dueot  of  100  volts  per 
meter  peek  electric  field  stivngth  from 
10  KHz  to  18  (aiz. 

a.  The  thieet  must  be  applied  to  the 
system  elMients  and  their  associated 
wiring  haraessns  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  Is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated: 


FreqMncy 


10KH2-100KHZ..... 
100  KHz-eOO  KHz  ... 
500  KHz-4000  KHz  . 

2  MHz-30  MHz 

30  MHz-100  MHz  .... 
100  MHz-eOO  MHz  .. 
200  MHr::400  MHz  .. 
400  MHz-700  MHz  .. 
700  MHz-1000  MHz 

1  QHz-2  QHz  

2  GHz-4  QHz  

4  GHz-6  QHz  

6  QHz-8  QHz 

8  QHz-12  QHz 

12  QHz-18  QHz  ...... 

18QHZ-40QHZ  


As  discussed  above,  these  special 
conditions  ore  applicabfe  to  the  Boeing 
Company  Model  747-100  end  747-200 
airplanes,  modified  by  B  ft  D 
Instruments  ft  Avionics.  Inc.  Should  B 
ft  D  Instruments  ft  Avionics,  Inc.  apply 
at  a  later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
induded  on  Type  Certificate  No. 
A20WE  to  incoroorate  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well,  under  the  provisions  of 
§21.101(aKl). 

Condusioa 

This  action  affeds  r  uy  certain 
unusual  or  novel  design  fieatures  on 
Boeing  Company  Model  747-100  and 
747-200  airplanes,  modified  by  B  ft  D 
Instruments  ft  Avionics,  Inc.  It  is  not  a 


lulel  of  general  applicabflity  and  affecte 
only  the  applicant  who  mplied  to  the 
FAA  tat  approvojl  of  this  mtuie  on  this 
airplane.  T 

The  substance  of  these  spedsl 
conditions  has  been  subjected  to  the 
notke  and  comment  procedure  in 
several  prior  instances  and  has  been 
doived  without  substantive  change 
frcnn  thoae  previously  issued.  It  is 
unlikely  that  prior  public  comment 
would  result  in  a  significant  diange 
from  the  substanioe  contained  herein. 
For  this  reeson.  and  because  a  delay 
would  significantly  afbd  the 
oertification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  pubUc  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
"Hierefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  "Hie 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

list  of  Subjects  iBl4  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recodkeeping  requirements. 

Tpe  authority  dtetion  for  these 
qiedal  conditions  is  as  follows: 

AHftsciljr:  49  U,S.C  app.  1344, 1348(c), 
1352  13S4(a).  1355, 1421  through  1431, 1502, 
165  l(bM2),  42  U.S.C  1857M0, 4321  et  seq.; 
B.0. 11514:  and  49  U.S.C  106(g). 

TM  fecial  ConditioBS 

Afccordingly,  pursuant  to  the 
authority  deleg^ed  to  me  by  the 
Adininistntor,  the  following  spedal 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  Boeing  Company  Model  747-100 
and  747-200  airplanes,  as  modified  by 
B  ft  D  Instruments  ft  Avionics,  Inc: 

1|  Piotectk>nfrom  Unwanted  Effects 
oflVgh-Intensity  Radiated  Fields 
(MBF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
expkwed  to  high  intensity  radiated  fields 
ext«mal  to  the  airplane. 

21  The  following  definition  applies 
with  respect  to  this  spedal  condition: 
Cripcal  Function.  Functions  whose 
feilure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 


lanifld  in  Renton,  Washington,  on  )uiie  29, 
1995. 

DandlM-PadnsoB. 
Acting  hitanagBT,  Transport  Airplane 
Directaate,  Aircraft  Certification  Service, 
ANM-100. 

(PR  Doc.  95-17589  Filed  7-18-95;  8:45  am] 
oooc  4ets-is-M 


14CFRPart2S 

[DooiMtNo.NM-114; 
No.2»-ANM-102] 


Ppedel  Condltlone 


UMI 


SpMiai  Conditions:  Modtftod 
McOonn«N  Douglas  Corporallon  Modsl 
DC-10-aO  snd  DC-1(M0  Alrplans: 
Mgh  bUMMtty  RadtatMl  FIsMs  (MRF) 

AOENCT:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  spedsl  conditions;  request 
for  comments. 

summary:  These  special  conditions  are 
issued  for  the  McDonnell  Douglas 
Corporation  Model  DC-10-30  and  DC- 
10-40  modified  by  B  ft  D  Instruments  ft 
Avionics,  Inc.,  of  Valley  Center,  Kansas. 
This  airplane  will  be  equipped  with  a 
Flat  Panel  Engine  Instrument  Display 
that  will  perform  critical  functions.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  the  Flat  Panel 
Engine  Instrument  Display  frtnn  the 
eSbcts  of  high-intensity  radiated  fields 
(HIRF).  These  spedal  conditions 
provide  the  additional  safety  standards 
that  the  Administrate  omsiden 
necessary  to  ensure  that  the  critical 
functions  performed  by  this  system  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
special  omditions  is  June  29, 1995. 
Osmmente  must  be  received  on  or 
before  September  5, 1995. 
ADDRESSES:  Comments  on  these  final 
spedal  conditions,  request  for 
comments,  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  the  Assistant  Chief  Counsel, 
Attii:  Rules  Docket  (ANM-7),  Docket 
No.  NM-114, 1601  Lind  Avraue  SW., 
Renton,  Washington,  98055-4056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Coimsel  at  the  above 
address.  Comments  must  be  marked 
"Docket  No.  NM-114."  Comments  may 
be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mark  (^lam,  FAA,  Standardization 
Branch,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2145. 
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CanmeiilB  Inritad 

The  FAA  has  deteimined  that  good 
cause  exists  far  maldng  these  special 
conditians  efiective  upon  issuance: 
however,  intexested  persons  are  invited 
to  submit  such  written  data,  views,  or 
■iguments  as  they  may  desire. 
Communicatians  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  addrees  spewed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  rondifi""*  may  be  changed  in 
light  of  the  conments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  far  examination  by 
interested  persons,  both  before  and  after 
the  ringing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket  Persons  wishtaig  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-114." 
The  postcard  wiU  be  date  stamped  and 
retunied  to  the  commenter. 

Backgroond 

On  April  7, 1995.  B  ft  D  Instruments 
ft  Avionics,  Inc..  erf  Valley  Center, 
Kansas,  applied  for  a  supplemental  type 
certificate  to  replace  the  existing  engine 
instrumenU  (EPR.  FF.  Nl.  N2.  EGT) 
with  a  Flat  Panel  Display  SyMem  in  the 
McDonnell  Douglas  Corporation  Model 
DC-1&-30  and  DC-10-40.  The  Model 
DC-lQ-30  is  a  passenger  transport 
category  airplane,  and  is  capable  of 
operating  to  an  altitude  of  42,000  feet. 
For  all  flights.  3  persons  (pilot,  copilot, 
flight  mgineer)  are  required.  The 
original  eqtiipment  installed  in  these 
airplanes  presented  the  required  mgine 
information  in  the  form  of  analog 
displays.  The  propeaed  modification 
would  replace  the  existing  engine 
instruments  (EPR.  FF,  Nl.  N2,  EGT) 
with  a  digiul  Flat  Panel  Engine 
Instrument  Display  System.  The 
installation  of  the  Flat  Panel  Engine 
Instrument  Display  System  is 
potentially  vulnerable  to  high-intensity 
radiated  fields  (IflRF)  external  to  the 
airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §  21 .  101  of 
the  Federal  Aviation  Regulations  (FAR). 
B  ft  D  Instruments  ft  Avionics.  Inc.  must 
show  that  the  altered  McDonnell 
Douglas  Corporatian  Model  DC-1&-30 


and  DC-10-40  aiiplanes  continue  to 
meet  the  applicable  provisions  of  the 
regulations  incupocated  by  reisfaDoe  in 
T^  Certificate  No  A22WE.  or  the 
applicable  regulations  in  effect  on  the 
date  of  appUation  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "origbial  type 
certification  basis." 

The  regulations  incoiporated  by 
reference  in  Type  Certificate  No. 
A22WE  include  the  following  for  the 
McDonneU  Douglas  Corporation  Model 
DC-lO-30  and  DC-10-40  airplanes: 

Part  25  of  the  FAR  efiective  Febriiaxy 
1, 1965.  Amendments  25-1  througb  25- 
22. 

In  addition,  under  S  21.101(b)(1).  the 
following  sections  of  the  FAR  apply  to 
the  Flat  Panel  Engine  Instrument 
Display  installation:  §§  25.1301(d), 
25.1305  and  25.1322,  as  amended  by 
Amendment  25-38:  and  §§  25.1309, 
25.1321  (a),  (c).  (d).  and  (e).  25.1331, 
25.1337.  as  amended  by  Amendment 
25—40.  These  special  conditions  form  an 
additional  part  of  the  supplemmtal  tjrpe 
certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25.  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  McDonnell  Douglas 
Corporation  Model  DC-10-30  and  DC- 
10-40  airplanes  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  equivalent  to  that  established 
in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issiiiBd  in  accordance  with  $  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29.  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditicms  are  initially 
appUcable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditians  would  also  apply 
to  the  other  model  under  the  provisions 
of$21.101(8)(l). 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground- 
based  radio  transmitters,  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes,  have  made  it 


neoeasary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incoiporated  by 
reference,  special  conditiens  are  needed 
for  the  modified  Boeing  Model  DC-10- 
30  and  DC-IO-IO  airplanes  that  would 
require  that  the  Flat  Panel  Engine 
fnstrument  Diq>lay  System  be  designed 
and  installed  to  piedude  component 
damage  and  intoiuption  of  function 
due  to  the  effects  of  HIRF. 

mgh-lBtanatty  Radiated  Fields  (HUF) 

With  the  trend  toward  increased 
power  levels  from  ground-baaed 
transmitters,  plus  tibe  advent  of  qieoe 
and  satellite  communicadons,  coupled 
with  electnmic  command  and  control  of 
the  airplane,  the  immimity  of  critical 
digital  avionics  systnns.  such  as  the  Flat 
Panel  Engine  Instrument  Display 
System,  to  HIRF  must  be  established. 

R  is  not  possible  to  precisely  define 
the  HIRF  to  wdiidi  the  aixplanm  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
FurthermoTB,  coupling  of 
electromagnetic  energy  to  codqdt- 
installed  equipment  throu|^  the  cockpit 
window  ap«rtures  is  undefined.  Based 
cm  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protectitm  special  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  Tn<n<fnnin  threat  of  100  volts  per 
metn  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  bmefit  of 
airframe  shielding. 

b.  Demcmstxation  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated: 


Frequency 

PaA(V/ 
M) 

Average 

10KHZ-100KH2 

50 

SO 

100  KHz-500  KHz 

60 

60 

500  KHz-2000  KHz  — 

70 

70 

2  MHz-30  MHz ~ 

200 

200 

30  MHz-100  MHz 

30 

30 

100  MHz-200  MHz  . — 

150 

33 

200  MHz-400  MHz  ....... 

70 

70 

400  MHz-700  MHz 

4.020 

935 

700  MHz-1000  MHz 

1.700 

170 

1  QHz-2  QJte  . 

5.000 

990 

2  GHz-4  GHz 

6.680 

840 

4  GHz-6  GHz 

6350 

310 

6  GHz-8  GHz 

3,600 

670 

8  GHz-12  GHz  

3.500 

1,270 

Fiequsncy 

Peak(V/ 
M) 

Avangs 

(v/mT 

12  GHz-18  GHz 

18GH2-40QHZ 

3,500 
2.100 

360 
750 

As  discussed  above,  these  qpedal 
conditions  are  applicable  to  me 
McDonnell  Douglas  Corporation  Model 
DC-10-30  and  DC-IO-M  airplanea, 
modified  by  B  ft  D  Instrummits  ft 
Avionics,  Inc.  Should  B  ft  D  Instruments 
ft  Avionics,  Inc.  apply  at  a  later  date  for 
a  supplemental  type  certificate  to 
modify  any  other  model  included  on 
Type  Certificate  No.  A22WE  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditiras 
womd  apply  to  that  model  as  well, 
under  the  provisions  of  §  21.101(aKl). 

Condnsian 

This  action  affects  only  cnrtain 
uniisual  or  novel  design  features  on 
McDonnell  Douglas  Corporation  Model 
DC-10-30  and  DC-10-40  airplanes, 
modified  by  BftD  Instruments  ft 
Avionics,  Inc.  It  is  not  a  rule  of  general 
applicability  and  aSscts  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  this  feature  on  this  airplane. 

The  substance  of  ^ese  special 
conditions  has  been  sub)e|cted  to  the 
notice  and  comment  procedure  in 
several  pdor  instances  and  has  been 
derived  without  substantive  change 
from  those  previously  issued.  It  is 
unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  sigoificanUy  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  pubUc  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immeoiately. 
"nierefore,  these  special  conditions  are 
being  made  efiective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Sdbfact*  *■  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Aalkaritjr:  49  U.S.C  q>p.  1344,  t348(c), 
1352. 13S4(a).  13SS.  1421  through  1431. 
1502.  ieS1(bK2).  42  U.S.C  1857i-10, 4321  et 
aeq.;  E.0. 11514;  and  49  U.S.C  406(b). 

Hie  Spedal  Conditions 

Accordingly,  pursuant  to  the 
authority  drifted  to  me  by  the 


UMI 


Administrate,  the  following  special 
codditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  McDonnell  Douglas  Corporation 
M(^l  DC-1&-30  and  DC-10-40 
airplanes,  as  modified  by  BftD 
Instruments  ft  Avionics,  Inc: 

1.  Protection  Prom  Unwanted  Effects 
ofKgh-Intensity  Radiated  Fields 
(WBFh  Eadi  electrical  and  electrcmic 
syiitsm  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  opwation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated  fields 
ejoemal  to  the  airplane. 

2.  The  following  definition  applies 
with  respect  to  this  special  condition: 
Critical  Punction.  Fimctions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  ihe 
continued  safe  flight  and  landing  of  the 
airplane. 

bsued  in  Renton,  Washington,  on  June  29, 
1995. 

Damn  M.  Padersoo, 
Acting  Manager.  Transport  Airplane 
Directmate,  Aircraft  Certification  Service, 
Aim-100. 

±10. 95-175«8  FUed  7-18-95;  8:45  am] 
COM4eiO-1>-M 


14CFRPM139 

[Docket  Na  94  MM  86  AD;  Amendment 
39.4301:  AD  9&-14-47] 

AhrwortMness  Dtraetives;  Aerospatiale 
Model  ATR72-i100  and  -200  Series 
Airplanss 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

ACnOH;  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Model  ATR72-100 
and  -200  series  airplanes,  that  requires 
a  one-time  dye  penetrant  inspection  to 
detect  cracking  in  certain  hinge  pins  of 
the  nose  lanHing  gear  (NLG),  and 
replacement  of  cracked  pins  with  crack- 
fr^  pins.  This  amendment  is  prompted 
by  rep(»ts  of  cracldng  of  certain  hinge 
pins  in  the  NLG.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
collapse  of  the  NLG  due  to  cracking  of 
the  hinge  pins. 
DATIt:  Effective  August  18. 1995. 

The  incorporation  by  refarence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
oithe  Federal  R^pster  as  of  August  18. 
1995. 

AMRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained- 


torn  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  Tliis  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  die 
Federal  Registeir.  800  North  Capitol 
Street  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  WFORIIATK)N  CONTACT:  Gary 
Lium.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-1112:  fax  (206)  227-1149. 

suppLEMorrARY  wformatkm:  a 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Aerospatiale 
Model  ATR72-100  and  -200  series 
airplanes  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  March  22. 1995  (60  FR 
15084).  That  action  proposed  to  require 
a  one-time  dye  penetrant  inspection  to 
detect  cracking  in  certain  hinge  pins  in 
the  nose  landing  gear  (NLG).  and 
replacement  of  cracked  pins  with  crack- 
fieepins. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
sim|le  comment  received. 

"nie  commenter  supports  the 
proposed  rule. 

^er  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  asproposed. 

Tne  FAA  estimates  that  28  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  6 
work  houra  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operatora  is 
estimated  to  be  $10,080.  or  $360  per 
airplane. 

The  total  cost  impact  figure  discxissed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  foture  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will  ~ 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 


/  Vol.  60.  No.  138  /  Wednesday,  ^ily  19.  1995  /  Rules  and  Ragnktions 


/  VoL  60.  N^.  138  /  Wednesday.  July  19,  1995  /  Rules  and  Regulations      36873 


Therafora.  in  aocordanoa  with 
ExacutiTe  Ordsr  12612.  it  is  dstmniiMd 
that  this  final  nils  does  not  have 
suffidsnt  hdafiljsm  implications  to 
wsnant  the  preparation  of  a  Fedsralism 


For  the  roeinnn  discussed  shove.  I 
certify  diat  this  sctioo  (1)  is  not  a 
"significant  rsgulatory  action"  under 
ExBCUtive  Order  12866:  (2)  is  not  a 
"signiflcsnt  rule"  under  DOT 
Rsgulstory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluaticm  has 
been  prepared  for  this  actioi  and  it  is 
contained  in  the  Riiles  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOAESSCS. 

List  of  Subfscts  in  14  CFR  PeH  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety.. 

Adoptioa  ef  the  AmendatMnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fednal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWOfrrHME8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AodMrtty:  49  U.S.C  App.  13S4(a),  1421 
and  1423: 49  U.S.C  106(g];  and  14  CFR 
11.89. 

136.13   [Amsndeiq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


SS-14-07  AsfaspeHah'  Amandmant  39- 
9301.  Docket  94-^4M-3e-AD. 

AppIicabUity:  Model  ATR72-100  and  -200 
serin  aiiplanas  equipped  with  hinge  pins 
installed  at  the  noM  landing  gear  (NLG)  that 
are  manu&ctured  by  Nardi,  have  part  number 
056867,  and  have  serial  numbers  beginning 
with  the  letter  "N;"  certificated  in  any 
category. 

Mala  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether' it  has  been 
modified,  altered,  or  repaired  in  the  area 
subfect  to  the  requirements  of  this  AD.  For 
aiiplanes  that  have  been  modified,  altered,  or 
repeired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  of  this  AD  to 
request  approval  &om  the  FAA.  This 
apfwoval  may  address  either  no  action,  if  the 


amaBt  coaf^uratten  elimiaataa  the  unaafs 
oonditkm:  or  difiicent  actioas  ustjassaiji  to 
address  the  unsals  condition  described  to 
this  AD.  Such  a  rsqueat  should  inciode  an 
MSMsmant  of  the  eflsct  of  the  rhangart 
oooflguratkn  on  the  unsafe  oondilloa 
addressed  by  diis  AD.  to  no  case  doaa  the 
prseence  of  any  modtflratinn.  ahantien,  or 
repair  remove  any  airplane  feom  the 
applicability  of  this  AD. 

Cktmpliance:  Required  as  indicatsd,  unleas 
acoon^iUahed  previoushr. 

To  prevent  coUqiae  of  the  NLG  due  to 
cracking  of  the  hii^  pins,  accomplish  the 
foUovring: 

(a)  Pernnn  a  dye  penetrant  tospactikm  to 
delect  oackli^  to  the  hinge  pins  of  the  NLG 
to  aocotdance  with  Avions  oe  Transport 
Ragknal  Service  Bullatto  ATR72-32-1021, 
dated  January  17. 1994.  at  the  time  spedfiad 
to  either  parapaph  (aXD  or  (aX2)  or  this  AD, 
as  applicable. 

(1)  For  airplanes  that  have  accumulated 
10,000  total  landings  or  mors  as  of  the 
efiective  date  of  this  AD:  Withto  1.000 
Uwrftngp  after  the  etisctive  date  of  this  AD. 

(2)  For  airplanes  that  have  accumulated 
less  than  10,000  total  landings  as  of  the 
eOsctive  date  of  this  AD:  Withto  1,500 
[■nrfimp  after  the  effective  date  of  this  AD. 

(b)  If  no  cracking  is  found,  prior  to  further 
flight,  remstall  that  hinge  pm  In  accordance 
with  Avions  de  Transport  Regional  Service 
BuUetto  ATR72-32-1021,  dated  January  17, 
1994. 

(c)  If  cracking  is  found,  prior  to  further 
flight,  install  a  new  hings  pto  or  a  pto  that 
has  been  previously  inspected  and  found  to 
be  crack-free,  to  accordance  with  the  Avions 
de  Transport  Regional  Service  Bulletto 
ATR72-32-1021,  dated  January  17, 1994. 

(d)  As  of  the  efiective  date  of  this  AD.  no 
hinge  pin  manufKtured  by  Nardi  having  part 
number  D56867  and  any  serial  number 
beginning  with  the  letter  "N,"  shall  be 
installed  on  the  NLG  of  any  airplane,  unless 
that  pto  has  been  prevtouuy  iiupected  and 
has  been  found  to  be  ciack-free,  to 
accordance  Avions  de  Transport  Regional 
Service  Bulletto  ATR72-32-1021,  dated 
January  17, 1994. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operatocs 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Matotenance  . 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardisation 
Branch,  ANM-113. 

Note  Z:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  to 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  inspection  and  installations  shall 
be  done  to  accordance  with  Avions  de 
Transport  Regional  Service  BuUetto  ATR72- 


32-1021.  dated  Jaouaiy  17. 1904.  This 
iacoipoiation  by  refmiGe  was  approved  by 
the  Dtaector  of  Uia  Federal  Ragistar  to 
acoordanne  widi  S  U.S.C  552ra)  and  1  CFR 
.part  51.  Copiaa  mm  be  obtainad  from 
Aanapatiak.  316  Route  da  Bayonne.  31060 
Toukmaa,  Cadsx  03.  FMnoa.  Copies  may  be 
tospadad  at  the  FAA.  Transport  Airplane 
Directacats.  1601  Uad  Avanae.  SW.,  Hantott, 
WasUngton;  or  at  die  OfBoa  of  die  Fadatal 
Ragistsr.  800  Noftt  Capitol  Street.  NW..  suite 
700.  Waahii«tan.  DC 

(h)  This  amendment  becomes  efiective  on 
August  18. 1995. 

Issued  to  Renton.  Washington.  <m  June  26. 
1095. 


Acti^gMonagar.  nonsport  A^one 
ZMradoratB.  Airoo/t  Csrt^lcotion  Service. 
(FR  Doc  05-16128  Filed  7-18-95;  8:45  am] 
I  oooa  4sis-is-« 


14  CFR  Part  39 

IDockst  No.  94-Ce-»l-AO; 
l;A0t6-14-(H| 


1900C  and  1900O  AkplMiM 

AOBICV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


•UMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  91-24-15. 
ydiich  cturently  requires  modifying  the 
instrument  air  pltunbing  system  on 
Beech  Aircraft  Corporation  (Beech) 
Models  1900  snd  1900C  airplanes.  This 
action  requires  sn  additional  | 

modification  to  the  plumbing.bf  the 
instrument  air  system  on  the  Models 
1900  snd  1900C  sirplsnes.  and  adds  the 
Model  1900D  airplanes  to  the 
spplicability.  Eijpt  reports  of  moisture 
freezing  in  this  system  on  sirplsnes  with 
the  modificstion  required  by  AD  91-24- 
15  incorporated  prompted  this  sction.  hi 
addition,  recent  testing  on  the  Model 
igoOD  indicates  that  the  design  of  the 
instrument  air  system  on  theee  airplanes 
is  slso  conducive  to  mtristure  freeze- 
ups.  The  actions  specified  by  this  AD 
are  intended  to  prevent  ice  formation  in 
the  plumbing  of  the  instrument  air 
system,  tdtidi.  if  not  detected  snd 
conected,  could  result  in  aerodynamic 
problems  and  subsequent  loss  of  control 
of  the  airplane. 

DATES:  Effective  August  31, 1995.     . 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  31 . 
1995. 

ADDRESSES:  Service  information  that' 
applies  to  this  AD  may  be  obtained  from 
Beech  Aircraft  Corporation,  P.O.  Box  85. 


Widiita.  Kansas  67201^0065.  TUs 
infennatiob  may  also  be  examined  at 
the  Federal  Avistion  Administzatiaa 
(FAA).  Central  Region.  OCBoe  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  94-CE-31-AD.  Room 
1558, 601  E.  12di  Street.  Kansss  Otj, 
Missouri  64106;  ot  at  dw  OCBoe  of  the 
Federal  Rqgister.  800  North  Gspitol 
Street.  NW..  suite  700.  Washington.  DC 
POR  FUmMn  MF0MMT10N  OONTACn 

Mr.  Harvmr  E.  NeR>.  Aeroqpaoe 
Ei^ineer.  WIddta  Aifcnft  Csrtificalian 
Office.  FAA.  1801  Aiipcut  Road.  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209;  triephooe  (316)  946-4137; 
fecsimile  (316)  946-4407. 

SUPnaCNTARV  mpdmution:  A 
propossl  to  amend  part  30  of  the  Fedatal 
Aviation  Regulations  (14  CFR  port  39)  to 
include  an  AD  that  would  apply  to 
certain  Beech  Models  1900. 1900C  and 
lOOOD  airplanes  was  published  in  the 
Federal  lagislai  on  February  10. 1995 
(60  FR  7019).  The  action  propoeed  to 
supenede  AD  01-24-15.  Amendment 
39-6173.  with  a  new  AD  that  would 
require  modifying  the  phunbing  of  the 
instrument  air  system.  Aocomplishment 
of  the  propoeed  action  would  in 
aooordanca  with  die  instructions 
provided  wUh  the  following  kits,  as 
applicsble: 


1900«Kl1fl00C 
1900O  — .......... 


Klt^k>. 


116-0003-1  orl  18-6003- 

3. 
120-0010-1  or  129-6010- 

3. 


Interested  persons  have  been  afiorded 
an  opportunity  to  partidpata  in  the 
nmlrTng  of  thls  smsndment.  Due 
consideration  has  been  given  to  the  cme 
comment  received  on  the  proposaL 

The  commniter  states  tliat  no  benefit 
would  be  derived  by  issuing  the  AD  snd 
that  the  action  is  for  the  sake  of  change 
msking  general  aviation  man  costly  and 
burdensome  without  sny  significant 
safety  improvements.  The  FAA  does  not 
concur.  As  specified  in  the  proposal,  the 
FAA  has  SBceived  eight  rsports  of 
moisture  fceeiing  in  the  pliunUng  of  the 
instnunent  air  system  on  Models  1900 
and  1900C  airplanes,  snd  recent  testing 
on  the  Beech  Model  1900D  indicates 
that  the  design  of  the  instrument  air 
systems  cm  these  airplanes  is  also 
conducive  to  moistiiie  freeze-ups.  The 
FAA  has  determined  that  installation  of 
the  applioahfe  kit  on  an  afiiscted 
airplane  will  maintain  the  air 
temperatures  in  the  instrument  air 
system  at  50  degrees  or  higher,  and  help 
eliminate  the  possibility  of  moisture 
freezing  in  this  system  in  cold  humid 


environments.  The  AD  is  unchanged  as 
a  result  of  the  comment. 

After  csrefid  review  of  all  available 
infotmation  related  to  this  issue 
including  the  comment  presented 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except  . 
for  minor  editorial  oonections.  Tlie  FAA 
iff  determined  that  these  minor 
ooirections  will  not  change  the  meaning 
of  Uw  AD  and  will  not  add  any 
additional  burden  upon  the  public  then 
was  already  proposM. 

Hie  FAA  estimates  that  370  airplanes 
in  the  U.S.  re^stry  will  be  affected  by 
this  AD.  that  it  wUl  take  ^>proximately 
30  woiUioors  per  airplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hoiu.  Parts  cost  approximately 
$505  to  $2,261  depending  on  the 
airplane  model.  Based  on  these  ^ures 
(using  a  $2wS61  part  cost  for  all  afincted 
airplanes),  the  totsl  cost  impact  of  the 
AD  on  U.S.  raerators  is  esthouted  to  be 
.  $1.'S02.570.  "nds  figure  is  based  upon 
the  assiunptitm  that  no  affected  airplane 
owner/operatw  has  aoctmiplished  the 
required  modificatioiL 

Beech  will  provide  psrts  free  of 
cha^  imtil  December  31. 1995.  If  all 
owmers/operators  incdlporate  this 
modificstion  by  that  date,  then  the  cost 
impsct  of  this  AD  upon  the  public 
would  be  reduced  hv  $836,570  (370 
airplanes  x  $2,261)  from  $1,502,570  to 
$666,000. 

In  addition,  Beech  has  informed  the 
FAA  that  it  has  distributed 
approximately  18  kits.  Assuming  that 
each  of  these  distributed  kits  is 
incorporated  on  one  of  the  affected 
aiiplimes  and  that  each  of  the  remaining 
aiiiplhnes  would  have  one  of  the  kits 
interpolated  by  December  31, 1995,  the 
cost  of  this  AD  would  be  further 
reduced  by  $32,400  (30  workhours  x 
$60  X 18  airplanes)  from  $666,000  to 
$6^3.600. 

The  regulations  adopted  herein  will 
ndt  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveounenL  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I  * 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"^gnificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 


will  not  have  a  significant  economic  - 
impact,  positive  or  negative,  on  a 
substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Regulator 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  sction  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  tlM 
Rules  Docket  at  the  location  provided 
under  the  caption  i 


List  of  Sobjects  in  14  CFR  Part  39 

Air  transpcHtation.  Aircraft,  Aviation 
safety.  Incorporatitxi  by  refisrence. 
Safefy.  V 

Adoption  of  dw  Amendment 

AcoHdingly,  pursuant  to  the 
authority.  ddegiUed  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

FART  3t-nAIRWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Aethsfi^  49  U.S.C.  App.  1354(a),  1421 
and  1423: 49  U.S.C  106(g);  and  14  CFR 
11.89. 

f  36.19    (Amendedl 

2.  Section  39.13  is  amended  by 
removing  AD  91-24-15,  Amendment 
39-8173.  and  adding  a  new  AD  to  rsed 
as  follows: 


•8-14-02    Beech  Aircraft  < 

Amendment  39-9294;  Docket  No.  94- 
CE-31-AD.  Supenedes  AD  91-24-15, 
Amendment  39-8173. 
Applicability:  TbB  foUowing  airplane 

models  and  serial  numbers,  cntificated  to 

any  category: 


Model 

Serial  Nos. 

1900 — 

1900C  _ 

UA-2  and  UA-3. 

UB-1  through  UB-74  and 

1900C  (C12J)  ... 
1900D  - 

UC-1  through  UC-174. 
UD-1  through  UD-6. 
UE-2  through  UE-1 15. 

Note  1:  This  AD  applies  to  each  airplane 
identified  to  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  to  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  use  the  authority 
provided  to  peragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
q>proval  may  address  either  no  action,  if  the 
current  configuration  elimtoates  the  unsafe 
condition,  or  difiisrent  actions  necessary  to 
address  the  unsafe  condition  described  to 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
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addnntd  by  this  AD.  In  no  caM  doM  Um 
praMoo*  of  any  modification,  altantian.  or 
repair  ramov*  any  airplane  bam  tha 
applicability  of  tbis  AD. 

Complkutee:  Raquirad  wfithin  tba  next 
1 ,000  bours  time-in-sarvica  after  tlie  efCsctive 
date  of  tiiis  AD,  unlets  already  accompUabad. 

To  prevent  ice  formation  in  the  plumbing 
of  tbe  instrument  air  system,  whicb.  if  not 
detected  and  cxwrected.  could  result  in 
•aerodynamic  problems  and  subsequent  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Modify  the  plumbing  of  the  instrument 
air  system  in  accordance  with  the 
instructions  provided  with  the  following  kits, 
as  applicable: 


Modeis 


1900  and  1900C 
1900O 


KitNa 


118-0003-1  or  118-0003- 

3. 
129-0010-1  or  129-9010- 

3. 


(f)  This  amendment  (39-0294)  becnmaa 
eflactivB  on  August  31, 1995. 

laeuad  in  Kansas  Qty,  Miaaouri,  on  June 
22. 1095. 

GaraMW.  Plena, 

Actutg  Uonag^.  SaxJI  Airplane  Dinetomta. 
Aiiaafl  Cert^kation  Service. 
[FR  Doc  0»-17e74  Filed  7-18-95: 8:45  ami 


1 2:  Beech  Service  Bulletin  (SB)  No. 
2539  and  Beach  SB  No.  2591,  both  dated 
December  1994,  refsrenca  the  kits  spedfiad 
above. 

Note  3:  Beech  will  provide  parts  free  of 
charge  to  the  owner/operator  imtil  December 
31, 1995. 

(b)  Special  flight  permiu  may  be  issued  in  • 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adiustmant  of  the  compliance  time  that 
provides  an  equivalent  level  of  saCsty  may  be 
approved  by  the  Manager,  WichiU  Aircraft 
Certification  Office  (AGO).  1801  Airport 
Road,  Room  100,  Mid-Continent  Aiipcct. 
Wichita.  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Mala  4:  Infionnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wiUi  thia  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(d)  The  modifications  required  by  this  AD 
shall  be  done  in  accordance  with  the 
instructioos  provided  nvith  either  Beech  Kit 
Na  118-0003-1,  Na  118-O00»-3.  Na  129- 
9010-1  or  129-9010-3.  as  applicable,  and  as 
speofied  in  Beech  Service  Bulletin  No.  2539 
and  Beach  Service  Bulletin  Na  2591.  bodi 
dated  December  1994.  This  incoqMration  be 
refneoce  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  the  Beech  Aircraft 
Corpomtion.  P.O.  Box  85.  Wichita,  Kansas 
67201-0085.  Copies  may  be  inspected  at  the 
FAA,  CaDtral  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  1558, 601 E.  12th 
Street.  Kansas  City,  Missouri,  or  at  the  Office 
of  tbe  Federal  Ra^ster,  800  North  Capitol 
Street.  NW.,  7th  Floor,  suite  700. 
Waahii«ton.  DC 

(e)  TUs  amendment  (39-9294)  supersedes 
AD  91-24-15.  Amendment  39-8173. 


14  CFR  Part  30 

[Dednt  No.  •3-M»-12>-AO: 
39-9314;  AD  94-«1-M  R1] 


AiTMOrtMneaa  Dirsctivoa:  Boeino 
Model  737-400, -400.  and -600  Seriea 
Alrpianea  Equipped  ¥(mh  CFM 
IntenMltonei  CFMOO-S  Sertee  Enginee 

AQCNCY:  Federal  Aviation 
Administration.  DOT. 
ACmON:  Final  rule:  correction. 

SUMMAnr:  This  amendment  clarifies  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300.  -400,  and  -500  series  airplanes, 
that  currently  requires  modificatian, 
adjustments,  and  tests  of  the  thrust 
reverser  system;  and  repair,  if  necessary. 
This  amendment  clarifies  a  requirement 
specified  in  the  AD  concerning  the 
performance  of  the  operational  test  of 
the  system.  This  amendment  is 
prompted  by  an  inquiry  from  an 
operator  of  the  affected  airplanes 
concerning  that  aspect  of  the  existing 
AD. 

DATES:  Effective  November  25, 1994. 
The  incorporation  by  refiarence  of 
certain  publications  listed  in  the 
regulations  was  approved  by  the 
D^ector  of  the  Federal  Register  as  of 
November  25, 1994  (59  FR  53573.    ' 
October  25. 1994). 
AOOf^ESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Wasldngton  98124-2207.  This 
infcnmation  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Und  Avenue  SW..  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  MFORMATMN  CONTACT: 
Stephen  Bray,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S.  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton^- 
Washington;  telephone  (206)  227-2681; 
fax  (206)  227-1181. 
8UPPI.EMENTARY  MFORMATION:  On 
October  6. 1994.  the  FAA  issued  AD  94- 
21-05,  amendment  39-9047  (59  FR 
53573.  October  25, 1994).  applicable  to 


certain  Boeing  Model  737-300,  -VtO, 
and  -500  aeries  airplanes,  to  require 
modification,  adjustments,  and  tests  of 
the  thrust  revenor  sjrstem;  and  repair,  if 
necessary.  The  actions  required  by  that 
AD  are  intended  to  prevent  deployment 
of  a  thrust  reverser  in  flight  and 
subsequent  reduced  controllability  of 
the  airplane. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  an  inquiry  from  an 
operator  of  the  affected  airplanes 
concerning  the  requirement  of 
paragraph  (dX2)  ot  the  AD.  That 
paragraph  requires  deactivation  of  a 
thrust  reverter  if  a  discrepancy  is  found 
during  aooomplishment  of  the  thrust 
raveraer  sync-lock  integrity  test  The  last 
sentence  of  paragraph  (dH2)  specifies 
that,  following  deactivatioo  of  the 
associated  thrust  reverser,  "the  sync- 
locks  installed  on  the  deactivated  thrust 
reverser  must  remain  operational."  The 
operator  questions  how  the  sync-lodk 
can  remain  "operational"  when  the 
thrust  reverser  has  been  deactivated  for 
failing  the  required  intMrity  test 

The  FAA  finds  that  darincaticm  of  the 
term  "operational"  is  neceesary.  The 
FAA's  intent  in  specifying  that  the  tync- 
lock  remain  operational  was  actually  to 
require  that  it  be  verified  to  be  in  the 
locked  position.  In  order  to  avoid 
unnecessary  flight  delays  and 
cancellations,  the  FAA  included  the 
provisicm  contained  in  paragraph  (d)(2) 
of  AD  94-21-05  to  (vovide  reltof  to 
allow  dispatch  of  the  airplane  with 
deactivated  sync-lodes,  in  accordance 
with  provisions  and  limitations 
contained  in  the  Master  Minimum 
Equipment  List  (MMEL).  This  relief 
invorvas  locking  out  a  thrust  revoser 
and  verifying  that  the  failed  sync-lock  is 
deactivated  and  in  the  locked  position. 
In  light  of  this,  action  is  taken  herein  to 
revise  AD  94-21-05  to  clarify  paragraph 
(d)(2)  of  the  AD  accordingly,  lliere  are 
no  odier  dunaas  to  the  rule. 

The  final  nue  is  being  reprinted  in  its 
entirety  for  die  convenience  of  affscted 
operators.  The  effective  date  remains 
November  25, 1994. 

Since  this  action  only  clarifies  a 
requirement  of  a  final  rule,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary. 

List  of  Snhiects  la  14  CFR  Part  30 

Air  transportation.  Aircraft.  Aviation 
safoty.  Incorporation  by  refarence. 
Safety. 

Adoptkn  offthe  AmendnieBt 

Accordingfy,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviaticm 


AdminialiBtiaa  ^^t*— "<■  part  30  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  aO-AWWOini  WIEBB 


1.  The  authority  dtatton  for  pot  39 
continues  to  read  at  follow*: 

AialMrlly:  40  U.S.C  App.  1354(a).  1421 
and  1423: 40  U.3.C  10e(g):  and  14  CFR 
11.89. 


•30.13 

2.  Section  39.13  is  amended  by 
removing  emendment  39-0047  (59  FR 
53573.  October  25. 1994).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-0314.  to  read  as  follows: 


84-81-06  Rl  Onlay  Amendment  30-9314. 
Dodcsl  03-NM-122-AO.  Revises  AD  94- 
21-05,  Amandmant  30-8047. 

AppUcabiUty:  Modal  737-SOa  -400,  and 
-800  series  airpknss  equipped  widi  CFM 
InteniBtiODBl  CFM58-3  saries  anginaa. 
caftificated  in  any  catagoty. 

GampUooee:  RsquiTad  as  indicated,  ualeae 
acoompUdiad  naviously. 

To  pnvsBt  Mploymant  of  a  thrust  revaraar 
in  fUyit  and  subaaquent  taduoad 
oontroUability  of  the  aiipkne.  aecnmpliah 
tha  following: 

(a)  For  akolanaa  on  wfaidi  tha  rao-lock 
inatallatioa  [nacifiad  in  paragraph  (b)  of  thia 
AD],  sync-kick  wiring  modificatioo  (apedflad 
in  parapuh  (c)  of  thk  AOI,  or  Production 
Ravlaion  Reoord  (PRR)  35105  haa  not  bean 
accompUalied:  Within  60  davB  after  tbe 
etiBctive  date  of  this  AD.  and  tharaaftar  at 
intervals  not  to  axcsed  4,000  houra  time-in- 
service,  petfonn  ad|astments  and  taata  of  the 
thrust  reverser  system  that  are  spedfiad  in 
Section  78-31-O0  of  the  Boeing  737 
Maintenance  Manual  to  verify  proper 
operation  of  the  thrust  reverser  nrrtam,  in 
acoordanfee  with  that  section  of  me 
maintenance  manual  If  any  diacrepancv  is 
found,  prior  to  fiudiar  flight,  acoompUui 
either  pex^^upb  (aXD  or  (aX2)  of  thia  AO. 

(1)  Rapak  any  disciepaaqr  found,  in 
acoordanoa  widi  prooaduiea  daacrihaH  in  dw 
Boaii«  737  Maintenance  Manual  Or 

(2)  DaacOvata  dM  assddatad  duust  reverser 
in  aooordaaoe  with  dw  existing  providoos 
and  limitatfooa  QMcifled  in  die  Master 
Minimum  Equipment  List  (MMEL). 

(b)  For  afaplanes  oo  idiidi  tha  sync-lock 
faatme  was  not  installed  during  production 
or  as  ainodiflcation  in  aoocrdanee  with 
Boeing  Seivioa  BuIMn  737-78-1083.  dated 
December  17. 1092:  imddn  S  years  afbr  tha 
efiacdve  date  of  this  AD,  install  an  additiaaal 
thiuat  reverser  systam  locking  fiMtura  (sylio- 
lock  installation)  in  acoordanoa  with  Boeing 
Service  Bulletin  737-78-1053.  Ravislaa  1, 
dated  Jofy  1, 1903;  Revisioo  2,  dated 
Fabnazy  17, 1904:  or  Raviskm  3.  dated  June 
30. 1904.  lastallatioo  ef  dw  additional 
locldng  foitun  oansdtutes  terminating  action 
far  the  tests  required  by  para^ph  (a)  of  this 
AO. 

(c)  For  akplanaa  listad  in  Boeing  Service 
Bolletin  737-78-1058.  d^ed  ^dy  1. 1093: 
wndiin  5  yoeis  after  the  efisctiv*  data  of  diis 


AO.  modify  die  sync-lodi  wiring  in 
aooordanoa  widi  Boeiiw  Service  Bulletin 
73t-78-1058.  dated  Jufy  1. 1003;  Revisiao  1, 
da|sd  FMvuaiy  17, 1004:  or  Revisian  2.  dated 
)nfy  7. 1004.  Modification  of  dw  sync-lock 
wiring  copstitatsstermineting  action  far  tha 
taats  raquirad  by  paragraph  (a)  of  diis  AD. 

Cd)  At  dw  tiniBS  specified  in  pera^ph  (e) 
of  dUs  AO.  acoompliah  die  "Thrust  Raveraer 
Sync-Lock  faiteg^ty  Test"  spedfiad  beknr  to 
vmfy  that  tbe  syno-locks  are  not  failing  in 
the  unlocked  state.  If  any  discrepancy  is 
fa^nd.  prior  to  fiiidur  flight,  aooomplish 
pat^raph  (dXD  or  (dX2)  of  diis  AD. 

(1)  RqMir  any  discrepancy  found,  in 
accordance  widi  procedures  specified  in  the 
Boeing  737  Maintenance  Manual  Or 

(2)  Deactivate  tha  assodatsd  thrust  reverser 
in  JKOordanoe  widi  the  existing  provisions 
and  limitationa  ■padfied  in  the  MMEL;  and 
verify  diet  die  filled  sync-lock  is  daectivated 
and  in  the  locked  poaitim.. 

•nraUSTIEVBRSER  SYNCIOCK 

iMmniry  TEST 

t.  General  I 

A.!Uae  thia  psooedura  to  test  the  integrity  of 
the  thrust  reverser  sync-locks. 
The  procedure  must  be  perfonned  on  each 

2.  Thrust  Reverser  Sync-Lock  Test 

A.|ptepera  for  the  Thrust  Raveraer  Sync-Lock 
test. 
(1)  Do  the  steps  that  follow  to  supply 
power  to  the  thrust  reverser  system: 

(a)  Make  sure  the  thrust  levers  are  in  the 
idlepoeitian. 

(b)  Make  sure  the  thrust  reversers  are 
ntracted  and  locked. 

(c)  Make  sure  these  circuit  breakers  on  the 
P8  circuit  bileaker  panel  are  dosed: 

(1)  ENONE 1  THRUST  REVERSER  OONT 
SYS 

(2)  ENGINE  2  tHRUST  REVERSER  OONT 
SYS  I 

(3)  ENGINE  2  tHRUST  REVERSER  OONT 
SYS-ALT 

(4)  ENGINE  1  THRUST  REVERSER  IND 
,   SYS 

(5)  ENGINE  2  THRUST  REVERSER  IND 
SYS 

[8)  ENGINE  1  SYNC-LOCK 

7)  ENGINE  2  SYNC-LOCK 

8)  ENGINE  2  SYNC-LOCK-ALTN 
:o)  LANIMNG  GEAR  AIR/GND  RELAY 

ANDUGHTS 
10)RAraOALTM-2 

d)  Make  sure  this  circuit  brealcer  on  the 
P18  circuit  breaker  panel  is  doeed: 

l)RAIHOALTM-l 

e)  Supply  electrical  powrer. 
[fi  Ramova  pnssun  from  the  A  (for  the  left 

engine)  or  B  (forihe  right  ragine) 
.    hydrwdic  system. 
B.  I  Do  dto  thrust  reverser  sync-lock  test 

(1)  Move  and  hold  the  manual  unlock  lever 
on  the  umwr  actuator  on  both  thrust 
leveraar  abaves  to  the  unloA  poaition. 

(2)  Make  sure  dw  thrust  raveraer  sleeves 
did  not  move  aft 

(3)  Move  dw  left  (right)  reverse  thrust  lever 
I   up  and  reerward  to  dw  reverse  thrust 

poaititHi. 

(4)  Make  sure  both  thrust  reverser  sleeves 
move  aft  (^>proximately  0.15  to  0.25 
inch). 


(5)  Rdeaae  tha  manual  unlock  lever  on  the 
upper  actuators. 

WARNING:  MAKE  SURE  ALL  PERSGNS 
AND  EQUIPMENT  ARE  CLEAR  OF  THE 
AREA  AROUND  THE  THRUST  REVERSER. 
WHEN  YOU  APPLY  HYDRAUUC 
PRESSURE,  THE  THRUST  REVERSER  WILL 
EXTEND  AND  CAN  CAUSE  INJURIES  TO 
PERSCMS  OR  DAMACZ  TO  EQUIPMENT. 

(8)  Pressurize  tha  A  (B)  hydraulic  sjrstem. 

(7)  Make  sure  the  thrust  levwsar  extends. 

(8)  Move  the  left  (right)  reverse  thrust  lever 
to  tbe  forward  and  dovm  poaitioa  to 
ratrad  the  thrust  reverser. 

C  Put  tha  airplane  beck  to  its  usual 
condition. 

(1)  Remove  hydraulic  jMessure. 

(2)  Remove  electrical  power. 

D.  Repeat  dw  thrust  reverser  sync-lock  test 
on  the  other  engine." 
(e)  Accomplish  the  test  required  by 
paragraph  (d)  of  this  AD  at  the  times 
specified  in  paragraph  (eMl)  or  (eM2)  of  this 
AD,  BS  applicable. 

(1)  For  elrplanes  that  are  sub)ed  to  the 
requirements  of  paragnphs  (b)  and  (c)  of  this 
AD:  Within  4.000  hours  time-in-aervioe  after 
accompliahing  the  modificatioo  required  by 
parsfptaidt  (b)  or  (c)  of  this  AD.  as  ^iplicable, 
or  vrithhi  4,000  hours  time-in-aervioe  after 
the  effacdve  date  of  this  AD,  wfaichevar 
occurs  later,  and  thereefter  at  intervals  not  to 
exceed  4,000  hours  time-in-aervioe. 

(2)  For  all  odier  airplanes:  Wdiin  4.000 
total  hours  tima-in-stnvice,  or  within  AJOOO 
hours  time-in-service  after  the  efbctive  date 
of  diis  AD,  wUchevar  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  4.000 
hours  time-in-service. 

(fi  An  alternative  method  of  compliance  or 
adjustment  of  the  complianoa  time  that 
providM  an  accepteble  level  of  safaty  may  be 
used  if  approved  by  the  Manager,  Seettla 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Dirsctorate.  OpmeXan 
shall  Buboiit  their  requests  through  an 
appropriate  FAA  Prindpal  Maintenance 
Inspector,  who  may  add  comments  and  then  . 
send  it  to  the  Man^r,  Seatde  ACO. 

Neir  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  die  Seatde  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  aections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  dw  ainlana  to 
a  location  where  the  requirements  of  thia  AO 
can  be  accomplished. 

(h)  The  installation 'and  wiring 
modification  shall  be  done  in  accordance 
widi  Boeing  Service  Bulletin  737-78-1053. 
Reviaion  1,  dated  July  1. 1993;  Boeing 
Service  Bulletin  737-78-1053,  Rsviskm  2. 
dated  February  17, 1994:  Boeing  Service 
Bulletin  737-78-1053.  Revision  3.  dated  June 
30. 1994;  Boeing  Service  Bulletin  737-78- 
1058.  dated  Jufy  1. 1993;  Bodng  Service 
Bulletin  737-78-1058.  Revision  1.  dated 
Pefaiuary  17. 1994;  or  Boeing  Service  Bulletin 
737-78-1058,  Revision  2,  dated  July  7, 1904. 
The  incorporation  by  refarence  of  this 
document  was  approved  by  the  Director  of 
the  Fedsral  Register  in  accordance  writh  5 
U.S.C  552(a)  and  1  CFR  p«t  51  as  of 
Novnnber  25. 1994  (59  FR  53573.  October 
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2S.  1«M).  CfOfim  my  baotataliMd  frani 
fi«i^iiMi  GonuMRial  Akplaaa  Gnup.  P.O. 
Box  3707.  SMttk.  WMhlastOD  9812«-2207. 
CopiM  n^  l»  intpactMl  at  thfl  FAA, 
Tnnapait  Airplano  Dinctont*.  1801  Und 
AvaniM  SW.,  Rmtoa.  W>thtngton;  or  at  tha 
Offlca  of  tha  Fadenl  Ragister.  SOONocth 
Capitol  SbMt  NW.,  suita  TOO,  WaahkiftoD. 

DC  ;     •      ^ 

(i)  This  ym««*<Tw*nt  is  rfktiva  on 

November  25, 1994. 
bauad  in  Ranton.  Waahiogton.  on  July  13. 

1995. 


Acangkkmagu.TiantportAirphm 
DincUmte,  Airaafl  CmVficatkm  Smvin. 
(FR  Doc  95-17709  PUad  7-lS-«:  8:49  am] 


14CFRPart39 

(Doom  No.  M-NM-»-AO: 
;A0W-1S-iq 


AkworiMneM  DIraelivea;  9oalng 
MoM  767  Seitoa  Akplanea  Equipped 


AOBCY:  Federal  Aviation 
Adndnistratian,  DOT. 
action:  Final  rule. 


aUMMARV:  This  amendment  supersedes 
sn  #xi«t<"g  airwtnthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  787 
series  airplanes,  that  currently  requires 
tests,  inspections,  and  adlustments  of 
the  thrust  reverser  system.  This 
amendment  adds  requirements  for 
installation  of  a  terminating 
modification,  and  repetitive  operational 
checks  of  the  electro-mechanical  brake 
and  the  cone  brake  of  the  center  drive 
unit  following  accomplishment  of  the 
modification.  This  amendment  also 
removes  airplanes  eqxiipped  with  Rolls- 
Royce  RB211-524  series  engines  from 
the  applicability  of  the  existing  AD. 
This  amendment  is  prompted  by  the 
identification  of  a  modification  that 
ensures  that  the  level  of  safety  inherent 
in  the  original  type  design  of  the  thrust 
reverser  system  is  further  enhanced.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  possible 
discrepancies  that  exist  in  the  current 
thrust  reverser  control  system,  which 
could  result  in  inadvertmit  deploymmit 
of  a  thrust  reverser  during  fli^t. 
DATES:  Effective  August  18, 1995. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  ss  of  August  18. 
1995. 

The  incorporation  by  refsrenoe  of 
Boeing  Service  Bulletin  767-78-0047. 
dated  August  22. 1991,  as  listed  in  the 


regulations,  was  i^nwovad  previouaty  bv 

the  Director  of  the  Pedenl  Raiistar  ••  « 
October  15, 1991  (56  FR  51638,  October 

15, 1991). 

AODNHMS:  The  ssrviGe  iafdtmatifla 
referenced  in  this  AD  may  be  obtained 
bam.  Boeing  Commercial  Airplane 
(koup.  P.O.  Box  3707,  Seattle, 
WasUngton  98124-2207.  Tliis 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1801  Und  Avenue.  SW.. 
Rmton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC 
FOR  FUmMM  ■gOWHATWN  OONTACTt 
Lanny  Pinkatafi.  Asrospaoe  Fnginaer, 
Propulsion  Branch.  ANM-140S,  FAA. 
Transport  Airplano  Directorale,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (206)  227-2684; 
fax  (206) 227-1181. 
SUPPLBMITAflV  MPORMATION:  A 
proposal  to  ammd  part  39  of  the  Federal 
Aviation  Rsgulations  (14  CFR  part  39) 
by  superseding  AD  91-22-02, 
amendment  39-6062  (56  FR  51638, 
October  15, 1991).  which  U  applicable 
to  Boring  Model  767  series  airplanes 
equipped  with  General  Electric  CP6- 
80C2  series  engines,  was  published  in 
the  Federal  Register  on  January  6. 1995 
(60  FR  2036).  The  action  propoMd  to 
require  tests,  inspections,  and 
adjustments  of  the  thrust  reverser 
system;  installation  of  a  terminating 
modification;  and  repetitive  operational 
checks  of  the  electro-mechanical  brake 
and  the  cone  brake  of  the  center  drive 
unit  following  accomplishment  of  the 
modification.  The  action  also  pronosed 
to  remove  airplanes  equipped  with 
Rolls-Royce  RB21 1-524  series  engines 
from  the  applicability  of  the  existbog 
AD. 

Interested  porsons  have  been  afforded 
an  oppoitimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Chie  conunenter  requests  that  the 
proposed  compliance  time  for 
installation  of  the  terminating 
modification  be  extended  from  3  to  5 
years  to  be  consistent  with  similar  rules 
that  are  applioble  to  Boeing  Model 
767-200  and  757  series  airplanes.  The 
FAA  does  not  concur  with  the 
commentsr's  request  to  extend  the 
compliance  time.  In  developing  an 
appropriate  compliance  time  for 
installation  of  the  terminating 
modification  on  the  affected  airplanes, 
the  FAA  considered  operator  fleet  sizes. 


as  well  as  availaUUtynf  parts.  The 
conunenter  is  one  of  two  U.S.  opeiatois 
of  the  aAMcted  airplanes,  fai  its 
comments  to  the  praposed  rule,  this 
r«^nijint«ir  indicates  diat  the  3-yaar 
oamphanoe  time  presents  no  {Koblnn. 
The  other  U.S.  oparator  of  thMe 
airplanes  indicates  that  it  has  alieeify 
modified  iU  entire  fleet  Further,  the 
manufacturer  has  advised  that  an  ample 
number  of  required  parts  will  be 
avaihdile  fior  modificaticm  of  the  U.S. 
fleet  within  the  proposed  oompliance 
period.  Baaed  on  this  infoimatian,  the 
FAA  &ids  that  a  compUanoe  time  of  3 
yean  would  not  impose  any  undue 
economic  burden  on  any  operator. 
However,  the  FAA  would  consider  a 
request  fw  an  acQustnient  of  the 
oompliancs  time,  in  aooordanoe  with 
the  provisions  of  paragvqdi  (Q'of  tlUs 
AD,  provided  that  adequate  justifieation 
is  nesented  to  support  such  a  rsouast 

One  conunenter  requests  that  the 
%voik  hour  estimate  ^wcifled  ifL  the 
proposal  for  installation  of  the 
terminating  modificaHon  be  inaeaaed 
from  786  to  880  w«dc  hours.  Bassd  on 
its  expesienoe.  the  cnmaMnter  states 
that  880  worit  hours  reprseepts  the 
actual  time  required  for 
aooomplidunent  of  the  terminating 
modificatian.  Tlie  FAA  does  not  concur 
with  the  commeoter's  request  to 
increase  the  woric  hour  estimate.  The 
appropriate  number  of  work  houra 
necessary  to  aooQm]^ish  the  required 
modificatiim.  spediied  as  786  in  the 
economic  impect  infosmatioQ,  below, 
«ras  provided  to  the  FAA  bv  the 
manubcturer  besed  on  the  best  data 
available  to  date.  That  estimate 
represents  the  time  for  direct  Isbor  only 
and  is  based'on  the  assumption  that  the 
modification  will  be  performed  by  an 
ncperienoed  maintenance  crew. 
Hbwever,  in  light  of  crew  vxpmAmxx, 
some  variabilis  in  the  estimated 
num^  of  Wonc  houn  is  likely  to  exist 
from  operatOT  to  operator. 

One  conunenter  indicates  that  a  re- 
identificstion  table  provided  in  Revision 
3  of  General  Electric  Service  Bulletin 
78-135  contains  numerous  pari  niunber 
errora  that  ^ould  be  corrected  before  a 
final  rule  is  isswsd.  (The  General 
Electric  service  bulletin  is  refisrenced  in 
"NOTE  2"  of  the  proposal  as  an 
additional  source  of  service  information 
for  installation  of  the  terminating 
modification.)  The  FAA  infen  from  the 
commenter's  statement  that  it  requests 
that  issuance  of  the  final  rule  be  delayed 
until  General  Electric  releases  a  revised 
service  bulletin  containing  correct  part 
numbers.  The  FAA  does  not  concur. 
The  FAA  has  been  unable  to  confirm  the 
future  date  of  issuance  of  Revision  4  of 
the  General  Electric  service  bulletin.  In 


light  of  the  depee  of  urgency  aaeodated 
with  the  unsafe  condition  addressed  by 
this  AD,  and  since  the  General  Electric 
service  bulletin  is  only  a  seconduy 
reference,  the  FAA  does  not  conridar 
that  delaying  thia  action  until  after  the 
rslaese  of  a  revised  service  bulletin  is 
warranted.  Further,  paragraph  (f)  of  the 
final  rule  provides  anBCted  operators  the 
opportunity  to  request  an  ahamative 
method  of  compUance  or  adjustment  of 
the  campbanoe  time  if  data  era 
presented  to  Justify  such  a  req^Mst 

The  FAA  has  been  advised  that  the 
terminating  modification  required  by 
this  AD  has  been  aooomplished  on 
certain  U,S.-ragistered  drplanes.  The 
ecanomio  impect  infoimatian.  below, 
has  been  revised  acoordinaly. 

After  caraful  review  of  ue  availabb 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  rsquira  the 
adoption  of  the  rule  as  proposed. 

Tooe  are  approximately  135  Boeing 
Model  767  series  airplanes  equipped 
with  General  Electric  CF6-80C2  series 
engines  in  the  worldwide  fleet  The 
FAA  estiaoates  that  39  airplanes  of  U.S. 
re^stry  will  be  affected  by  this  AD. 

The  teats,  inspections,  snd 
adjustments  that  %vere  required 
previous^jT  Iw  AD  91-22-02,  and 
retained  tai  this  AD,  take  approximately 
30  work  houn  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  wrork  hour.  Based  on  these 
figures,  the  total  cost  impact  on  U.S. 
operatora  of  the  currenUy  required  tests, 
inqMctions,  and  adjustments  that  are 
retained  in  this  AD  is  estimated  to  be 
$70,200,  or  $1,800  per  airplane,  per 
inspection  cycle. 

"tha  terminating  modification 
required  by  this  AD  will  take 
approximately  786  work  houn  per 
airpluie  to  accomplish,  at  an  average 
labor  rate  of  $60  per  %rark  hour. 
Required  parts  will  be  provided  by  the 
manufecturer  at  no  cost  to  the  oparator. 
The  repetitive  operational  checks 
required  by  this  AD  will  take 
approximately  2  work  houn  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  on 
U.S.  operaton  of  the  terminating 
modification  and  repetitive  operational 
diecks  required  by  tnis  AD  is  estimated 
to  be  $1,843,920,  or  $47,280  per 
airplane. 

the  FAA  has  been  advised  that  the 
terminating  modification  has  been 
accomplished  in  accordance  with  the 
requirements  of  thir  AD  on  11  U.S.* 
registered  sirplanes.  Therefore,  the 
future  economic  cost  impact  of  this  rule 
on  U.S.  operaton  is  now  only 
$1,325.1M. 


UMI 


The  number  of  required  %irork  houn 
Cor  each  requirement  of  this  AD,  as 
indicated  uove,  is  presented  as  if  the 
accomplishment  of  the  actions  were  to 
be  conducted  as  ''stand  akne"  acti<ms. 
However,  in  actual  practice,  these 
actions  Cor  the  most  pert  will  be 
acbompliriied  coincidentally  or  in 
combination  with  mxmally  scheduled 
airplane  inqiections  and  other 
^ti<ntMi«nfMi  program  tasks.  Therefore, 
die  actual  nu^ier  erf  necesssry 
additional  work  houn  will  be  minimal 
In  many  instances.  Additionally,  sny 
costs  associated  with  special  airplane 
scheduling  will  be  minimal. 

!The  FAA  recognizes  that  the  required 
miodification  would  necessitate  a  large 
nundier  of  woric  houn  to  accomplish. 
However,  the  3-year  campliamx  time 
specified  in  paragraidi  (c)  ctf  this  AD 
i^ould  allow  ample  time  for  terminating 
modificati<m  to  he  acccanplished 
coincidentally  with  scheduled  major 
airplane  inspecti(m  and  maintenance 
activities,  thereby  minimiring  the  costs 
associated  with  special  airplmie 
scheduling.  Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  subrtantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regxUatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
DodLBt  at  the  location  provided  under 
the  caption  ADDRESSES. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pureuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
psrt  39)  as  follows: 

PART  3»-^AimVOimilNE8S 
MRECnVES 

1.  The  authority  citation  Cor  part  39 
ccmtinues  to  read  as  follows: 


f.  49  U.S.C  App.  1354(s).  1421 
and  1423;  49  U.S.C  106(g):  snd  14  CFR 
11.89. 


iat.is 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8062  (56  FR 
51638,  October  15. 1991).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9292.  to  read  as  follows: 


es-lS-12  Boataig:  Amendment  39-9292. 
Docket  94-NM-28-AO.  Superaedea  AD 
91-22-02,  Amendment  39-8062. 

AppUcabilUy:  Model  767  taries  airplanes 
equipped  with  General  Electric  CF6-80C2     • 
aariet  engines,  certificatad  in  any  catflgcny. 

Note  1:  ThiB  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  r^utUess  of  wnetiisr  it  has  been 
modified,  aharad.  or  repaired  in  the  area 
std>iect  to  the  requirements  of  tliis  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repidred  so  that  the  paifonnanoe  of  the 
requiremenU  of  this  AD  is  afbctad,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  of  this  AD  to 
request  approval  from  Uie  FAA.  lliis 
approval  may  address  either  no  action,  if  the 
cunent  conjuration  eliminates  the  unsafe 
condition;  or  difiennt  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changBd 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  integrity  of  the  feil-safe 
features  of  the  thrust  reverser  S3rstem, 
accomplish  the  following: 

(a)  Within  30  days  after  October  15, 1991 
(the  effective  date  of  AD  91-22-02, 
amendment  39-8062),  peribrm  tests, 
inspections,  and  adjustments  of  the  thrust 
reverser  system  in  accordance  with  Boeing 
Service  Bulletin  767-78-0047,  dated  August 
22, 1991;  Revision  1.  dated  March  26, 1992; 
Revision  2,  dated  January  21, 1993;  or 
Revision  3.  dated  July  28. 1994.  After  the 
eflective  date  of  this  AD,  those  actions  shall 
be  accomplished  only  in  accordance  with 
Revision  3  of  the  service  bulletin. 

(1)  Except  as  provided  by  paragraph  (a)(2) 
of  this  AD,  repeat  all  tests  and  inspections 
thereafter  at  intervals  not  to  exceed  3,000 
flight  hours  imtil  the  modification  required 
by  paragraph  (c)  of  this  AD  is  accomplished. 

(2)  Repeat  the  check  of  the  grounding  vrire 
for  the  Directional  Pilot  Valve  (DPV)  of  the 
thrust  reverser  in  accordance  with  the  service 
bulletin  at  intervals  not  to  exceed  1,500  flight 
hours,  and  whenever  maintenance  action  is 
taken  that  would  disturb  the  DPV  grotmding 
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ctacuit.  until  tba  modification  nquirad  by 
po^nph  (c)  of  this  AD  Is  ■ccowipHthad. 
(b)  If  any  of  the  tests  and/cr  inspections 
reqidred  l^  pangraph  (a)  of  diis  AOcannot 
be  succesdiuly  parfonned.  or  if  those  tests 
and/or  inspections  resulMn  findings  that  are 
unaooeptaUe  in  accordance  with  Boeing 
Service  Bulletin  7«7-7S-0047.  dated  August 
22, 1991:  Revision  1,  dated  March  28. 1992; 
Revision  2.  dated  January  21. 1993;  or 
Revision  3,  dated  )ulv  28. 1994;  accomplish 
par^raphs  (bXD  and  (bM2)  of  this  AD.  After 
the  effective  date  of  this  AD.  the  actions 
lequired  by  par^raphs  (bXD  and  (b)(2)  shall 
be  accomplished  only  in  accordance  with 
Ravisioo  3  of  the  service  bulletin. 

(1)  Prior  to  farther  flight,  deactivate  the 
associated  thrust  leverser  in  accordance  %irith 
Section  7S-31-1  of  Boeing  Document 
DS3OT0O2.  "Boeing  767  Kspetch  Deviation 
Guide."  Revision  9.  dated  May  1, 1991;  or 
Revision  10.  dated  September  1, 1992.  After 
the  eSactive  date  of  this  AU,  this  action  shall 
be  eccompHshed  only  in  accordance  with 
Revision  10  of  the  Boeing  document.  No 
mora  than  one  leneisei  on  any  airplane  may 
be  deactivated  under  the  provisions  of  this 
paragraph. 

(2)  Within  10  days  after  deactivation  of  any 
thrust  leverset  in  accordance  writh  this 
paragraph,  the  thrust  ie»eisei  must  be 
rspaired  in  accordance  «rith  Boeing  Service 
Bulletin  7e7-7»-0047,  dated  August  22, 
1991;  Revision  1,  dated  March  26. 1992; 
Revision  2.  dated  |anuary  21, 1993;  or 


Revision  3.  dated  July  28. 1994.  AAar  the 
efEKtive  dete  of  this  AD.  the  repair  shdl  be 
accomplished  only  in  accordance  with 
Revision  3  of  the  service  buUetin. 
Additionally,  the  tests  and/or  Inspactinna 
required  by  paragraph  (a)  of  this  AD  must  be 
successfully  acoompU^iad;  once  this  is 
accomplished,  the  tniust  i 


must  then 
be  reactivated. 

(c)  Within  3  yeers  after  the  eflisctive  date 
of  this  AD,  Install  a  third  loddng  system  on 
the  left-  and  right-hand  engin*  thrust 
reversals  in  accordance  with  Boaing  Service 
Bulletin  767-78-0063.  Revision  2.  dated 
April  28. 1994. 

Nate  2:  The  Boeing  service  bulletin 
refiBrences  General  Electric  Service  Bulletin 
78-135  as  an  addititmal  source  of  service 
information  for  accomplishment  of  the  third 
locking  system  on  the  thrust  reversers. 
However,  the  Boeing  service  bulletin  does 
not  spacily  the  appropriate  revision  level  for 
the  General  Electric  service  bulletin.  The 
appropriate  revision  level  for  the  General 
Electric  service  buHetin  to  be  used  in 
conjunction  with  the  Boeing  service  bulletin 
is  Revision  3,  dated  August  2, 1994. 

(d)  Within  4.000  flight  hoars  after 
accomplishing  the  modification  required  by 
paragraph  (c)  of  this  AD.  or  within  4.000 
flight  hours  after  the  eSsctive  date  of  this  AD, 
wUchever  occurs  later,  and  thereafter  at 
intervels  not  to  exceed  4,000  flight  hourr, 
perform  operational  checks  of  the  electro- 


mechanical brake  and  the  cone  brake  of  the 
center  drive  unit  in  accordance  with 
Appendix  1  (inchiding  Figure  1)  of  this  AD. 

(e)  Aooomi^ishinent  of  the  modification 
and  pariodiG  operational  checks  required  by 
paragraphs  (c)  and  (d)  of  this  AD  oonstitutaa 
termbiatiiig  action  far  the  tests,  inspections, 
and  ad)ustinants  required  by  paragr^>h  (a)  of 
this  AD. 

(f)  An  altamative  method  of  compliance  or 
adjustmant  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  maybe 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  dieir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sand  it  to  the  Manager,  Seattle  AGO. 

Nala  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(g)  ^lecial  flight  permits  may  be  issued  in 
eccordance  vrith  sections  21.197  and  21.199 
ot  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.190)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  Certain  actions  shall  be  done  in 
accordance  with  the  following  Boeing  service 
bulletins,  which  ccmtain  die  specified 
eCbctive  pages: 


Sarvtea  buletin  raiarencad  and  drtn 


767-7S-0047.  Revision  1.  March  26. 1992  .. 
707-78-0047,  Revision  2,  January  21, 1993 

767-78-0047,  Revision  3.  July  28, 1994.  .._ 
767-78-0063.  Revision  2.  Aprl  28. 1904 


Na 
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Deto  shown  on 


Meich  26. 1992. 
Jenuefy2l.  1993. 
March  26. 1902. 
AugMt22. 1901. 
July  28, 1904. 
April  28. 1804. 


This  incorporation  by  reference  of 
these  documents  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Certain  other  actions  shall 
be  done  in  accordance  with  Boeing 
Service  Bulletin  767-78-0047,  dated 
August  22, 1981.  The  incorpcuation  by 
refnenoe  of  this  doctunent  was 
approved  previously  by  the  Director  of 
the  Federal  Register  in  accordance  with 
5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
October  15, 1991  (56  FR  51638.  October 
15. 1991).  Copies  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC 

(i)  This  amendment  becomes  effective 
on  Atigust  18, 1995. 


Appendix  1 

Thmat 
ICDU 


Brake  Teat 

1.  General 

A.  This  procedure  contains  stepe  to  do  two 
checks: 

(1)  A  check  of  the  holding  torque  of  the 
electro-mechanical  brake 

(2)  A  check  of  the  holding  torque  of  the 
CDU  cone  brake. 

2.  Electzo-MechanictU  Brake  and  CDU  Cone 
Brake  Torque  Oieck  (Fig.  1) 

A.  Prepare  to  do  the  checks: 
(1)  Open  the  bn  cowl  penels. 

B.  Doachackofthetorqueof  the  electro- 
mechanical brake: 

(1)  Do  a  chedc  of  the  running  torque  of  the 
thrust  reverser  system: 

(a)  Manually  extend  the  thrust  reverser  six 
inches  and  meesure  the  ruiming  torque. 

(1)  Make  sure  the  torque  is  less  than  10 
pound-inches. 

(2)  Do  a  check  of  the  electro-mechanical 
brake  holding  torqiie: 

(a)  Make  sure  this  thrust  reverser  translating 
cowl  is  extended  at  least  one  inch. 


(b)  Make  sure  the  CDU  lock  handle  is 
released. 

(c)  Pull  dowm  on  the  manual  releese  handle 
on  the  electro-mechanical  bnke  until  the 
handle  fully  engages  the  retaining  clip. 

Note:  This  will  lock  the  electro-mechanical 
iHake. 

(d)  With  the  manual  drive  lockout  covar 
removed  from  the  CDU,  install  a  V«-inch 
extmsion  tool  and  dial-type  torque  wrench 
into  the  drive  ped. 

Nate:  You  will  need  a  24-inch  extension  to 
provide  adequate  clearance  for  the  torque 
wiendi. 

(e)  Apply  90  pound-inches  of  torque  to  the 
sjfsteiiL 

(1)  The  electro-mechanical  brake  eystem  is 
working  conectly  if  the  torque  is  reached 
before  you  turn  the  wrench  450  degrees  (1- 
Vi  turns). 

(2)  If  the  flexshaft  turns  more  than  450 
d^nes  before  you  reach  the  specified  torque, 
you  must  reidace  the  long  flexshaft  between 
the  CDU  and  the  ui^ier  aagle  gearbox. 

(3)  If  you  do  not  get  90  pound-inches  of 
torque,  you  must  replace  the  electro- 
mechanical brake. 


(f)  Releese  the  torque  by  turning  the 
wmoch  in  the  opposite  direction  until  you 
read  zero  pound-inches. 

(1)  If  the  wrench  does  not  return  to  within 
30  delves  of  initial  starting  point,  you  must 
replace  the  long  flexshaft  between  the  CDU 
and  upper  an^e  gearbox. 

(3)  Fully  retract  the  thrust  reverser. 

C  Do  a  check  of  the  torque  of  the  CDU 
cone  brake: 

(1)  Pull  up  on  the  manual  release  haiHlle 
to  unlock  the  electro-madianical  brake. 

(2)  Pull  the  manual  brake  release  lever  on 
the  CDU  to  release  the  cone  brake. 

Nate:  This  will  release  the  pre-load  tension 
that  may  occur  during  a  stow  cycle. 


(3)  Return  the  manual  brake  release  lever 
to  the  locked  position  to  engage  the  cone 
brake.  . 

(4)  Remove  the  two  bolts  that  hold  the 
lockout  plate  to  the  CDU  and  remove  the 
lockout  plate. 

(5)  Install  a  Vi-indh  drive  and  a  dial-type 
torque  wrench  into  the  CDU  drive  pad. 

Qiutton:  DO  NOT  USB  MC«E  THAN  130 
POUND-INOSS  OF  TORQUE  WHEN  YOU 
DO  THIS  CHECK.  EXCESSIVE  TORQUE 
WILL  DAMAGE  THE  CDU. 

(6)  Turn  the  torque  wrendi  to  try  to    . 
manually  extend  die  translating  cowl  until 
you  get  at  least  15  pound-inches. 


Nale:  The  cone  brake  prevents  movement 
in  the  extend  direction  only.  If  you  try  to' 
measure  the  holding  torque  in  the  retract 
directicm,  you  will  get  a  hlse  reading. 

(a)  If  the  torque  is  less  than  15  pound- 
inches,  you  must  repleoe  the  CDU. 

0.  Return  the  airjuane  to  its  usual 
condition: 

(1)  Fully  retract  the  thrust  reverser. 

(2)  Pull  down  on  the  manual  release 
handle  on  the  electro-mechanical  brake  until 
the  handle  fully  engages  the  retaining  clip. 

Nale:  This  will  lock  the  electrcHnechanical 
brake. 

(3)  Cloee  the  tin  cowl  panels. 
iSJJNQ  COM  4ai»-ts-u 
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Issoed  in  Rentam.  Wathingtan.  on  June  22. 
1995. 

Imw  V.  Dvvaaf , 

Acting  htaaagsr.  TtaiupartAiipiww 
Dinctamte,  Airaajt  Cut^cattoa  SanrfcK  % 
(PR  Do&  eS-15849  Filed  7-18-45;  tM  on] 


14CFRPart99 


ilDt6-ia-l7I 

Ail  VMUi  IMnapa  DtradlvM;  BoabiQ 
Modal  737-100  and -400) 


AQmcr;  Pedeial  Avirtion 
Adminiatiatian.  DOT. 
action:  Final  rule. 


SUMMRV:  This  amwndmant  adopts  a 
new  airworthiness tUTSctive  (AD), 
applicable  to  certain  Boeing  Model  737- 
100  snd -200  series  airplanes,  that 
rsquiies  various  inspections  far  cncks 
in  the  outbosid  chonl  of  the  frame  at 
body  sttfion  (BQ  727  and  in  the 
outbosrd  choid  of  stringer  ISA:  and 
repeir  or  leplacement  of  ciaeked  parts. 
This  amendment  is  prompted  by  repasts 
of  CiAigue  cracks  in  those  outboard 
chords.  The  actioBS  spedfisdby  this  AD 
are  intended  to  pravent  such  fitfiguo 
cracking,  whidi  could  result  in  reduced 
structural  integrity  of  the  oudioard 
chords,  and  siuMeq[uent  rapid 
decompression  of  the  sirplane. 
dates:  Bfisctive  August  18. 1905. 

The  inoorporetton  by  refisrenoe  of 
certain  pid)lications  listed  in  the 
regulatiflns  is  approved  by  the  Director 
of  the  Fedsral  Register  as  of  August  18, 
1995. 

ADDHesstS:  The  service  information 
referenced  in  this  AD  may  be  dbtained 
from  Boeing  Commercial  Airplane 
(koup,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
informatim  may  be  examined  at  the 
Federal  Aviation  Administretion  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  Nordi  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FUflTHER  INFORMATIOli  OONTACH 
lliomas  Rodriguez,  Aeroepece  Engineer, 
Airframe  Branch,  ANM-120S,  Seattle 
Aircrait  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2779; 
fax  (206)  227-1181. 
SUPPLEMBITARY  INFOnilATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  psrt  39)  to 
include  an  airworthiness  directive  (AD) 


that  is  applicable  to  ontaih  Boeing 
Model  737-100  and  -200  series 
airplanes  was  published  in  the  Fednral 
lagistar  on  December  7, 1994  (59  FR 
63065).  That  action  proposed  to  require 
various  inspecticms  for  cracks  in  the 
oudxMrd  chord  of  the  frame  at  body 
station  (BS)  727  and  in  the  outboard 
chord  dt  stringer  ISA;  and  repair  or 
replacement  of  cracked  parts.  That 
action  also  provides  for  an  optional 
terminating  action  for  the  required 
inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maldng  of  thia  amendment  Due 
consideiation  has  been  given,  to  the  . 
comments  received. 

Two  oommentera  support  the 
propoeed  rule. 

Tne  manufiBcturer  requests  that,  in  the 
IXscussion  section  of  the  propoeed  rule, 
a  reference  to  "chords"  be  bhanged  to 
"chovd."  The  FAA  acknowledges  that 
"chord"  %vould  be  more  accurate. 
However,  siooe  the  Discussion  section 
does  not  appear  in  the  final  rule,  no 
change  to  the  final  rule  is  necessary. 

The  manufacturer  also  requests  that 
-ceitaiix  darifications  be  made  to  the 
pn^posed  rule.  The  manufacturer  notes 
that  the  addition  of  the  words  "BS  727" 
in  paragraphs  (a)  and  (c)  will  clarify  that 
it  is  the  BS  727  upper  outboard  chord, 
not  the  S-18A  ch<nd,  that  is  being 
refarred  to.  The  manufacturer  also  notes 
that  changing  the  words  "outboard 
chords"  with  "cracked  choid"  in 
paragraph  (g)(2)  would  clarify  the  intent 
of  the  replacement  requirements  of  that 
peragrapn.  The  FAA  concun,  and  has 
revised  the  final  rule  accordingly. 

Two  commentera  request  that  the 
final  rule  reference  a  new  revision  of 
Boeing  Service  Bulletin  73  7-53  Al  166 
that  includes  procedures  for  repair  of 
cracking  in  the  S-18A  outer  chord.  The 
oanmenten  note  that  the  service 
bulletin  specified  in  the  proposed  rule 
only  describes  the  inspection  of  S-18A 
and  does  not  provide  repair  instructions 
in  the  event  that  cracking  is  detected. 
The  FAA  concurs.  Since  issuance  of  the 
proposed  rule,  the  FAA  has  reviewed 
and  approved  Boeing  Service  Bulletin 
737-53A1166  Revision  1,  dated  May  25, 
1995,  which  describes  repair  procedures 
for  cracking  of  stringer  ISA  outer  chord. 
Paragraph  (e)  of  the  final  rule  has  been 
changed  to  add  a  reference  to  this 
revised  service  bulletin  as  an  additional 
source  of  service  -information. 

One  commenter  states  that  the 
proposed  Pulse  E£ho  Shear  Wave 
(PESW)  Inspection  is  redundant,  since 
the  proposed  rule  also  would  require  a 
High  Frequency  Eddy  Cunent  (HFEC) 
inspection.  The  commenter  also  states 
that  the  HFEC  inspection  is  more 


accurate  for  detecting  cradcs  than  the 
PESW  inspection.  The  commenter 
therefore  requests  that  the  FAA  remove 
the  requirement  to  perform  the  PESW 
inspection  from  the  prmosed  rule.  The 
FAA  does  not  concur.  Tba  PESW 
inspecti<m  is  necessary  to  detect 
cracking  that  is  not  commcm  to  the 
fastener  holes;  the  HFEC  inspection 
only  would  detect  cracks  thet  extend 
into  the  fastener  hole. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  iwith  the  changes 
previously  described.  The  FAA  has 
determined  that  these  dianges  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

ntere  are  approximately  999  Boeing 
Model  737-100  and  -200  aeries 
airplanes  of  the  afiiacted  design  in  the 
wraldwide  fleet  The  FAA  estimates  that 
296  airplanes  of  U.S.  registry  vrill  be 
affected  by  this  AD,  that  it  wall  take 
approximately  4  woik  hours  pw 
^plane  to  accomplish  the  required 
inqMCtions,  and  that  the  avenge  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operaton  is  estimated  to  be 
$71,040,  or  $240  per  airplane,  per 
inspection  cycle. 

"Hie  total  cost  impact  figure  discussed 
above  is  based  on  essumpticms  diat  no 
operator  Jias  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish    , 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  will  be  provided  by  this  AD 
action,  it  will  take  approximately  50 
weak  houn  to  acoHnplish  it,  at  an 
average  labor  rate  of  f60  per  woik  hour. 
Required  parts  will  cost  approximately 
$3,680  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this 
optional  terminating  action  is  estimated 
to  be  $6,680  per  airplane.      ^ 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efCscts  on  the 
States,  on  the  relationship  bet«veen  the 
national  government  and  the  Stafes,  or 
on  the  distribution  of  power  and 
responsibilitiee  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
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_„ at  rule"  uiMkr  DOT 

Raguklafy  PolidM  and  ProoaduvM  (44 
FR 11034,  Falvuary  26. 1979):  and  (3) 
will  not  ham  a  "^g^'Wrant  aconomic 
impact,  poaitive  or  nagatiw.  on  a 
subatantial  number  of  small  entitias 
undar  tlM  otitwia  of  the  Ragulat(»y 
Flexibility  Act  A  final  evaluatioo  has 
been  pr^aiad  for  this  action  and  it  is 
nmt^<fMM>  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  locatim  provided  under 
the  captioB  AOOMIKt 

Uat  af  aatlicli  in  14  CFR  Part  39 

Air  tFBoqKntatiim.  Aiiciaft.  Aviation 
safety.  Incorporation  by  leferance. 
Safety. 


Accordingly,  pursuant  to  the 
authority  cM^vted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administmtian  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART 
OMECnVES 

1.  The  authority  dtadon  for  part  39 
oontinuas  to  read  as  follows: 

neJUlij  49  U.S.C  App.  13S4(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.M. 

136.13   lAmandedJ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthin 
directive: 

■ft-l»-17  ■aatag:  AmradnMnt  39-4268. 
Docket  44-NM-199-AD. 

AppUcabaUy:  Model  737-100  and  200 
Mfiaa  aiiplanM.  line  aumbns  1  through  999. 
caitiflcalad  in  any  category. 

>M»  1:  This  AD  appiiM  to  Mch  airplane 
idrntUtod  in  the  pnodiiM  applicability 
piDviaioB.  ngBnuaas  (rf  whathar  it  has  bsan 
modiiiad.  aheied,  or  rapairad  in  the  araa 
Bubjact  to  the  raquiramente  of  this  AD.  For 
aiiplanaa  that  have  basn  modified,  altered,  or 
rspaiiad  so  tliat  tlie  parlonnance  of  the 
raquiiemants  of  this  AD  is  affactad,  the 
o%rner/opwator  must  use  the  authority 
ptovidad  la  paia^ph  (h)  to  request  approval 
ran  the  FAA.  This  approval  may  address 
eittiar  no  actioa.  if  the  current  configuration 
sllminalaa  the  unaafa  condition;  or  diffevent 
actions  oaoaasary  to  addiaaa  the  unaafa 
condition  deacribed  in  this  AD.  Such  a 
request  ahould  include  an  assessment  of  the 
e»ct  of  tlw  changed  configuration  on  the 
unaaia  condition  addraaaed  by  this  AD.  In  no 
caas  doaa  tiie  praaenca  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Cooip/ionce:  Required  as  indicated,  unless 
aocomplished  previously. 

To  prevent  reduced  structural  integrity  of 
tlw  outboard  diords.  and  subsequent  rapid 
daooopnaaion  of  the  airplane,  accompliah 
thafollowiag: 


(a)  For  airplanea  oo  which  the  bodv  slalloo 
(BS)  727  franw  upper  outhoanl  chofd  has 
been  replaced  in  aoootdanoe  with  Boaina 
Service  Bulletin  737-53-1068:  Prior  to  the 
accumulation  of  304)00  total  flight  qrdas 
since  leplaoemant  of  the  upper  outboaid 
diord,  or  within  4,M0  flight  cvdaa  after  the 
eOsctiva  dett  of  this  AD.  whidwvar  oocun 
later,  parfam  doae  viaual,  pulaa  edw  ahaw 
wave  (FESW),  and  high  faaquaaqr  addy 
current  (HFBC)  inspactiOBS  to  detect  czaclcs 
In  the  outboard  diord  of  tlw  frame  at  Body 
station  (BS)  727  and  in  the  outboard  dMcd  ° 
of  strii«ar  ISA  .  in  acoordanba  widi  Rnt  I  of 
tlte  Accomplishment  Instructions  of  aitliar 
Boeing  Alert  Service  BuUetfai  737-S3A1166, 
dated  )une  30. 1994:  or  Boeing  Service 
Bulletin  737-53A1166.  Raviaion  1.  dated 
May  25. 1995. 

(b)  Repeet  the  inapectioaa  required  by 
pan^raph  (a)  of  thia  AD  aa  foUows,  until  the 
optional  terminating  action  deecribed  in 
paragraph  (g)  of  tliia  AD  ia  accompliahad: 

(1)  If,  at  the  time  of  the  most  recant 
inspecdon  required  bv  paragraph  (a)  or  (b)  of 
this  AD.  the  airplane  has  accumulated  27,000 
or  more  total  flteht  cydea.  but  fewer  than 
50.000  total  flight  cyclee.  since  the 
ivplacament  of  the  ootlnerd  chord:  Mrfcnn 
the  next  inspection  vrithln  MJOOO  flight 
cycks.  Repeat  the  inspection  dwraaflar  at 
intarvala  not  to  exceed  15,000  flightcydaa 
until  the  airplane  baa  accumulated  50.000  or 
more  total  fUgbt  cydaa  sinoe  the  raplacament 
of  the  outlxiard  dKvd;  than  parfonn  the 
inspections  required  by  parapaph  (b)(2)  of 
this  AD. 

(2)  If.  at  the  tfane  of  the  meet  recant 
Inspecttoo  required  by  para^apb  (a)  or  (b)  of 
thia  AD,  the  drplane  has  aocumulatad  504100 
or  more  total  fl%ht  cydas,  but  fawar  tlian 
60,000  total  flight  cydaa,  aince  the 
raplaoanaent  of  the  outiioerd  dwrd:  ISrfoim 
the  next  Inepaction  witliin  7,500  flight 
cydea.  Repeat  the  inapection  tharaaftar  at 
intervals  not  to  exceed  7.500  flight  cydaa 
until  the  airplane  has  accumulated  60,000  or 
more  total  flight  cycles  since  the  replacement 
of  the  outboerd  chord;  then  perform  the 
inspections  required  by  paragraph  (b)(3)  of 
this  AD. 

(3)  If.  at  the  time  of  the  meet  leoent 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  the  airplane  hM  eccumulated  OOjOOO 
or  more  total  fligbt  cyclee.  but  fawer  than 
70.000  total  flight  cydee.  since  the 
replacement  of  the  outlxiard  chord:  Perform 
the  next  inspection  within  5,000  flight 
cycles.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  5,000  flight  cydaa 
until  the  airplane  haa  accumulated  70.000  or 
more  totel  flight  cycles  since  the  replacement 
of  the  outboard  chord;  than  perform  the 
inspections  required  by  peragraph  (bM4)  of 
this  AD. 

(4)  If,  at  the  time  of  the  moat  recent 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  the  airplane  has  accumulated  70,000 
or  more  total  flight  cycles  since  repbcement 
of  the  outboerd  chord:  Perform  the  next 
inspection  within  3.000  flight  cycles.  Repeat 
the  inspection  tlwmlter  at  intervals  not  to 
exceed  3,000  flight  cycles. 

(c)  Fbr  airplanes  on  which  the  BS  727 
frame  outboerd  chord  has  not  been  replaced 
or  on  which  only  the  lower  outboard  chord 


baa  been  lepleoad  in  aooocdanoa  with  Boaiog 
Service  BuUetia  737-53-1068:  Perform  doae 
visual.  PESW,  and  HFBC  iasnectiODS  to 
detect  cracks  in  the  ouAoard  dwrd  of  the 
frame  at  BS  727  and  hi  dw  outtoard  diord 
of  strtagBr  ISA,  tai  aooordanca  with  Part  I  of 
the  Aoooaqilishmant  Iiutractiona  of  aitbar 
Booing  Alert  Service  Bulletin  737-63A1166. 
dated  June  30. 1994;  or  Boeing  Service 
Bullatiin  737-53A1160.  Revision  1,  dated 
May  25, 1995.  Parfosm  these  laspactioas 
initially  at  tlw  time  specified  in  paragraph 
(cKl).  (c)(2).  (cN3).  or  (cK4).  aa  appUeabla. 
Repeat  tbaae  inspactiona  thaiaafter  at  the 
intarvala  specified  in  paragraph  (d)  of  this 
AD.  y 

(1)  For  airplanea  that  have  eocomuleted 
tfjaoo  at  more  total  flight  cydea,  but  fewer 
then  504)00  total  flight  cydaa,  as  of  the 
aCbctive  deto  of  thia  AD:  bispact  prior  to  the 
aocunralation  of  4.S00  fligbt  cydea  afkar  tha 
eflKtive  date  of  thia  AD. 

(2)  For  airplanea  that  have  accumulated 
50.000  or  mora  total  fligbt  qrdaa.  but  fawar 
than  60.000  total  flight  cydaa,  as  of  the 
affsctive  date  of  this  AD:  Inspect  prior  to  the 
yr^imiiWtmi  of  2,500  flight  cycks  after  the 
aOsctive  date  of  thia  AD. 

(3)  For  airpianaa  that  heve  eccumulated 
604)00  or  more  total  flight  cydaa,  but  fewer 
than  704)00  total  flight  cydaa  aa  of  the 
eflactive  date  of  this  AD:  laapact  prior  to  the 
aocumulatioa  of  1.500  flight  cydea  after  the 
affective  dete  of  this  AO. 

.  (4)  For  airplanea  that  have  aocumulatad 
704)00  or  more  total  fligbt  cycles  aa  of  tbe 
affective  date  of  thia  AO:  In^ad  prior  to  the 
aocumntetioo  of  900  fUgbt  cydas  or  within 
90  daya  after  the  affective  date  of  this  AD. 
whichever  occur*  first 

(d)  Repeat  tbe  inapediona  raquired  by 
par^raph  (c)  of  thia  AO  as  friUowa.  until  the 
optional  terminating  action  deacribed  in 
paragr^>h  U  of  this  AD  is  accomplished: 

(1)  It  at  the  tbna  of  the  most  recant 
inapection  raquiied  \n  peragraph  (c)  or  (d)  of 
this  AD.  tbe  airplane  bes  eocumulated  274)00 
or  more  total  flwtt  cydaa,  but  fiswar  tlian 
504)00  total  fli^t  cydas:  Parfonn  tbe  next 
inspection  within  154)00  fligbt  cydea.  Repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  154)00  flight  cydaa  until  the  airplane 
haa  accumulated  50,000  or  more  total  flight 
cydea:  than  parfionn  the  inspectiona  raquired 
by  par^aph  (dK2)  of  thU  AD. 

(2)  If,  at  the  time  of  the  most  recent 
inspection  required  by  perapaph  (c)  or  (d)  of . 
this  AD,  the  airplane  bed  aocumulatad 
50,000  or  more  totel  flight  cydas,  but  fswar 
than  60.000  total  flight  cydas:  Parfonn  the 
next  inspection  within  7,500  flight  cydas. 
Repeat  the  inspection  thereafter  at  Intervals 
not  to  exceed  7.500  flight  cycles  until  the 
airplane  has  accumulated  60,000  or  more 
total  flight  cydaa;  than  perform  tbe 
inspections  required  by  paragraph  (dK3)  of 
this  AD. 

(3)  It  at  the  time  of  the  most  recent 
inspection  required  by  peragraph  (c)  or  (d)  of 
this  AD,  the  airplane  bad  accumulated 
60,000  or  more  total  flight  cydes;  but  fevrer 
than  70,000  total  flight  cycles:  Perform  the 
next  Inspection  within  5,000  flight  cydes. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  5,000  flight  cycles  until  the 
airplane  has  accumulated  70,000  or  more 


total  fli^  cydaa;  then  parfonn  dw   '\ 
Inspections  xaqutoad  by  pamyephtWWM 
tbisAD. 

(4)  It  at  te  time  of  tbe  moat  raomt 
inspection  aaquirad  by  parapaph  (d  or  (d)  of 
this  AD.  tb4  airplane  bed  aoGumulalad 
704)00  or  mora  total  fligbt  qrdaa:  Paifaam  tbe 
naxt  tainectian  witUn  S4X)0  flii^  qrdaa. 
Rapaetttelnspsctionthsraefleratintervala 
not  to  exceed  34100  fli^  qpdea. 

(e)  ff  any  Grade  ia  found  in  die  ouflward 
diord  of  stringar  ISA  during  any  inqwcdon 
reimiied  by  tUs  AD.  repeir  prior  to  fortbar 
fligbt  in  accordance  with  either  paragi^ 
(eXl)ar(e](2)ofdiisAD. 

(1)  Boel^  Service  Bulletin  737-S3A116e. 
Revision  1.  dated  May  25. 1995,  or 

(2)  A  madwd  approved  by  tbe  Managar. 
Seetde  Ainaaft  Cartfflcadon  Office.  FAA. 
Transport  Airplane  Directanta. 

(0  If  any  crack  is  found  hi  tbe  outboard 
chord  of  the  frame  at  BS  727  during  any 
bupaction  requited  by  this  AD,  eooompUsh 
pei^rapb  (fMD  or  (fX2)  of  diis  AD.  es 
applicable,  in  aocordanoa  with  eidiar  Boeing 
Alert  Sarviee  Bulletin  737-53A1166.  dated 
Jima  30, 1994;  or  Boeing  Service  BuUatiB 
737-53All«e,  Ravlaian  1.  deted  May  25. 
1995. 

(1)  For  any  crack  that  extenda  from  the 
ftirMrard  edge  of  the  chord  or  from  the 
forward  faatonar  bole,  but  that  does  not 
extend  pest  the  second  CtetoMr  hole, 
accomplisb  aitbar  paragraph  (0(l)(i)  or 
(fXlXU)  of  diis  AD.  Thereafter,  perform 
initial  and  repetitive  inspections  in 
accordance  with  paragraphs  (a)  and  (b)  of  this 
AD. 

(i)  Prior  to  furdwr  fligbt  bistall  dw  time 
limited  repair.  Mar  to  the  eocumulation  of 
4.500  flij^t  cycles  or  within  18  months,  after 
iinfnf«pH«l«iiig  dw  time-limited  lepair, 
whicbevar  oocura  fltat  rapleoa  the  oudxierd 
chord.  Or 

(ii)  Prior  to  frmbar  fligbt  raplace  die 
outboerd  ^ord. 

Note  3:  Boebig  Alert  Sarvioa  Bulletin  737- 
53Alie6  rafwanoaa  Boeing  Service  Bulletih 
737-53-1088  as  an  additional  aouica  of 
aarvioe  information  for  prooaduras  to  repleoe 
the  chord. 

(2)  For  aay  oack  that  extends  from  the 
fonrard  adga  df  die  chord,  or  from  die 
forward  fastener  bde,  and  that  extends  peat 
the  aeoond  fastener  bde.  prior  to  farther 
flight  rq>lece  the  oudMard  chord  ia 
eooordanoa  with  the  alart  service  buUatia. 
Tbereaflar,  perfionn  initld  and  repetitive 
bispections  In  eooordanoe  with  perapqdis 
(a)and(b)ofdiisAD. 

(g)  AooompUshmant  of  dw  following 
actions  bi  acoordanca  widi  either  Boetaig 
Alert  Service  Bulletin  737-53A1168.  deled 
June  30, 1994.  or  Revisian  1.  deted  Msy  25, 
1995,  constitutes  tarminating  ections  for  the 
raqubemaato  (tf  this  AD: . 

(1)  For  ahplanea  on  «dikh  no  crack  is 
found:  Install  the  uravaatative  mndifketion 
bi  acoordaaca  with  the  alert  sarvke  buUatbL 

(2)  For  afcplanas  on  whidi  any  cnck  is 
found:  Pritr  to  fiudiar  flkbt  repleoe  dw 
cracked  chord  and  butalltbe  preventative 
modification  bi  eooordanoa  with  dw  dart 
service  buUetin. 

(b)  An  altamative  method  of  compUance  or 
adjustment  (rf  the  oomplianoe  tbna  dwt 


pravidM  an  aooaptaUe  levd  of  aefety  buy  be 
nsad  if  apfRwed  by  the  Managar.  Saettle 
Aircraft  Carttflc^on  OfBoe  CAOO).  FAA. 
Truq^  Airplaaa  Dhectorata.  Operators 
aball  sidnit  dwfa;  rsquaste  through' an 
appropriate  FAA  Prindnd  Maintananoa 
bupactor.  wbo  mSyedd  comments  and  than 
aend  it  to  dw  Maa^gsr.  Saatde  ACX). 

Nate  3:  Infioimatian  ooncaming  dw 
aodstenoe  of  approved  altamative  mediods  of 
oomplianoa  widi  ttia  AD.  if  any.  may  be 
obteiiwd  from  die  Seetde  AGO 

(i)  Spedd  fli^  permite  may  be  iasued  in 
accordance  with  Mctiou  21.197  and  21.199 
(rf  the  Federal  Aviation  Ragulationa  (14  CFR 
21.197  and  21.199)  to  operate  tbe  abplane  to 
a  location  vdwra  ttb  requiremento  (rf  this  AD 
(sn  be  B(icampli8nML 

Q)The  ittspectfons  and  replacement  shall 
be  (koe  in  aocordanoa  with  either  B(wing 
Alart  Service  Bulletin  737-53A1166,  dated 
)une  30, 1994,  induding  Addendum,  or 
Bodi«  Service  Bulletin  737-53A1166, 
Revision  1,  dated  May  25, 1995,  indudbig 
Ad(fendum.  This  incorporation  by  refsrenoe 
waa  approved  by  the  Director  of  the  Federd 
Ragistar  fai  accordance  widi  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Gopiaa  may  be  obtained 
from  B(Ming  Commerdd  Airplane  Group, 
P.O.  Box  3707,  Seetde,  Washington  96124- 
2207.  Copiea  may  be  inspected  at  the  FAA, 
Transport  Airpluw  Directorate,  1601  Lind 
Avenue  SW.,  Rntton,  Washington;  or  at  tbe 
Office  of  die  Fedard  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washbigton, 
DC 

(k)  This  amendment  becximea  effective  aa 
August  18, 1995. 

Issued  in  Ronton.  Washington,  on  June  5, 
1995. 


DamDM.] 

Acting  MaimgBT,  Transport  Airplane 
Directorate,  Airaafi  Certification  Service. 
IFR  Doc  95-14167  Filed  7-18-95;  8:45  am] 
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14CFRPart99 

pockal  Na  944M-110-AD;  Amandment 
36-6302;  AO96-14-0q 

AirworlMMM  DirocthMs;  Brittah 
Aoroopao*  Modol  Vlacount  744, 7460. 
6nd810Aliplan96 

AOBICY:  Federal  Aviation 

Administration,  DOT. 

ACnow;  Final  rule. 

gUHMARV:  This  amendment  adopts  a 
new  airw(»thine88  directive  (AD), 
applicable  to  all  British  Aerospace 
l^el  Viscount  744.  745D.  and  810 
airplanes,  that  requires  repetitive 
inqiectitms  to  detect  discrepandes  of 
certain  fittings  and  the  actuator  beam 
structure  of&e  nose  landing  gear,  and 
replacnnait  of  discrepant  parts.  This 
amendment  is  prompted  by  reports  of 
firtigue  cracldng  of  the  imtkrcairiage 
bracing  of  the  nose  wheel.  The  actions 
spedfied  by  this  AD  are  intended  to 
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prevent  such  fotigiM  cnddng.  mrtkidi 
could  result  in  the  failure  of  tbe 
structure  and  fittings,  and  subeequent 
ooUapee  of  the  noee  landing  gaac.    ^ 
DATI6:  Effective  August  18. 1995. 

Hm  inoorporaUtm  by  refiarenoe  of 
certain  pubucations  listed  In  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  aa  of  August  18. 
1995. 

ADORgggeg:  The  service  infannaticm 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Regional 
Aircraft  Ltd..  Engineering  Support 
Manager,  Military  Busineas  Unit, 
Chaddertcm  Works.  Greengate. 
Middleton.  Manchester  M24  ISA. 
England,  litis  infbrmati(m  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW„  Ronton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC 
FOR  niimCR  MFORMATION  OONTACT: 
William  Schroeder.  Aerospsoe  Engineer. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephcme 
(206)  227-2148;  fax  (206)  227-1149. 
8UPPUEMENTARY  INFORMATION:  A 
propoaal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
indude  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Britiah 
Aerospace  Model  Viscoimt  744, 745D, 
and  810  airplanes  was  published  in  the 
Federal  Regfetar  on  Ainil  26, 1095  (60 
FR  20458).  That  acrtion  proptwed  to 
require  repetitive  inspectitms  to  detect 
discrepancies  of  (Attain  fittings  and  the 
actuator  beam  structure  of  the  note 
liinrilng  gear,  and  replaceitient  of 
discrepant  parts. 

Interesteo  persons  have  been  afiorded 
an  opportunity  to  partidpate  in  the 
m<»Vipg  of  this  amendment  No 
comments  ware  submitted  in  resptmse 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  intraest  reqitire  the 
adoption  of  the  rule  as  propoeed. 

The  FAA  estimates  that  29  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  15 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $26,100,  or  $900  per 
airplane,  per  inspection  cyde. 

The  total  cost  mipact  figure  disciissed 
above  is  based  aa  assumptions  that  no 
operator  has  yet  accomplished  any  of 
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the  leqniramants  of  this  AD  acdon.  ukI 
that  no  operator  would  aooompUdi 
those  actions  in  the  hituie  if  this  AD 
were  not  adopted. 

The  ragulatians  adopted  herein  will 
not  have  substantial  direct  elhcts  on  the 
Ststes,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distributian  of  power  and 
respcHisibilities  among  the  various 
levels  of  government.  Therefrae,  in 
aocordanoe  with  Executive  Ordw  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparatiim 
of  a  Federalism  Assessment. 

Fot  the  ressons  discussed  shove.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significsnt  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  die  criteris  of  the  Regulstory 
Flexibility  Act.  A  final  evaluaticm  has 
been  prepared  for  this  action  and  it  is 
omtained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Dodwt  at  the  location  provided  under 
the  caption  AOOMMf  ■ 

Urt  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  bicorpontion  by  reisreiKX. 
Safety. 

AdoptiaB  of  the  Ameadment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  38-^MIW0RTHINE88 
DIRECTIVES 

1.  The  auth(»ity  citation  for  part  39 
continues  to  read  as  follows: 

Airtharllj:  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    [Amsndedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


gs-14-oa  Britiah  i 

Ainarall  UailMl  (Fonnerly  British 
Aaroapace  Coaunandal  Aircraft  Limited, 
VickBTS-Annstioags  Aircraft  Limited): 
Amendment  39-9302.  Docket  94-NM- 
110-AD. 
ApplicabUity:  All  Model  Viacount  744. 

745D,  and  810  airplanes,  certificated  in  any 

category. 


Neli  1:  This  AD  applies  ID  eech  aMfena 
Idaadfied  in  dM  preoadinc  appUciMiltjr 
provtsioo.  ragardless  of  wbattar  ft  has  bsen 
modUUd.  akerad.  or  repeirad  in  lae-araa 
subject  to  te  requiienenls  «rfthis  AD.  For 
aitplanaa  thai  have  been  modified.  altMed.  or 
rei^nd  so  dial  the  parCannanoa  of  die 
Tsquiramanta  of  this  AD  ia  aflaclad.  the 
ownar/oparator  most  oaa  the  autharily 
providad  in  pan^aph  (c)  of  this  AD  to 
raquaal  approval  bm  the  FAA.  This 
approval  may  addrsaa  aitltar  no  actkn.  if  tiia 
cuirant  oonfiguratioo  aiiminalea  tlie  onaafe 
condition;  or  difiarant  adians  neoaasary  to 
addraas  the  unsafe  Gandidan  daanihed  in 
this  AD.  Such  a  ratfuasl  should  include  an 
aasaaament  of  the  afbct  of  the  chaafKl 
configuration  on  the  unsafis  condition 
addressed  by  this  AD.  In  no  case  does  the 
pfasaoca  of  any  modificatioo.  aharedoo,  or 
repair  remove  any  airplane  from  the 
appUcability  of  this  AD. 

Compliaitce:  Raquiied  as  indicated,  unless 
accampUsbed  prevUmsly. 

To  preveni  coUapaa  of  tlw  noaa  landing 
gsar.  accocipHsh  ttia  following: 

(a)  Prior  to  the  aocumiilatinn  of  2.0S0 
landl^  aflar  dta  oflsctive  date  of  diis  AD. 
or  within  12  mondia  after  tlw  aSsctive  dale 
of  this  AD.  wiilchevar  oocuia  first  Parfonn  a 
visual  inspactioa  and  nQa-daslnictive  tastiag 
(NDT)  inapaction  to  dated  diacrapanciaa  of 
the  actuator  baaaa  slnictura  and  actoator 
attachment  fittings  of  dw  noaa  landing  gaar. 
in  stTntiian*^  with  Vlsoounl  Alert 
Pnliminary  Technical  Leaflet  (FTL)  331  VIS 
1  Doc  12  (for  Modal  744  and  74SO  airpknaa). 
or  PTL  202.  VI$  1  Doc  4  (for  Medal  Visooont 
810  airplanes),  both  dated  November  1, 1991. 
as  applicable.  Thereafter,  repeal  theaa 
inspections  at  intervals  not  to  exceed  2.050 

(b)  If  any  discrapancv  is  found,  prior  to 
further  flii^t.  replace  the  diacrepuit  pert 
widi  a  new  part,  in  accordance  with  Viscount 
Alert  PTL  331.  VIS  1  Doc  12  (for  Model  744 
and  745D  airplanes),  or  PTL  202.  VIS  1  Doc. 

4  [for  Model  810  airplanes),  bodi  dated 
November  1. 1991.  as  applicable. 

(c)  An  alternative  method  of  compliance  or 
adiustmant  of  the  compliance  time  thet 
provides  an  aocaptabla  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardizatioa  Branch.  ANM-113.  FAA. 
Transport  Airplane  Dtractorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  PriiKipal  Maintenance 
Inspector,  who  may  add  comments  and  tlwn 
send  it  to  the  Manager,  Standardisation 
Branch.  ANM-n3. 

Note  2:  Inibnnation  concerning  the 
existence  of  approved  altarnativa  methods  of 
compliance  %vith  this  AD.  if  any.  may  be 
obtained  from  the  Standndintion  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  iaauad  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections  and  replacement  shall 
be  (k>ne  in  accordance  with  Viscount  Alert 
Preliminary  Technical  Leaflet  (PTL)  331  VIS 
1  Doc  12,  including  Appendix  1,  dated 


Novamber  1.  leei:  or  Vlsoounl  Alert  PTL 
202.  VB 1  Doc  4.  dated  NovMDbar  1. 1991; 
as  appUcaUa.  This  inconoration  by 
itffwtK*  —  ■|irin—d  py  th«  DIraetBr  of  tha 
FSdsnl  Rwisttf  tai  accordaiwe  widi  S  y.S.C 
5S2(a)  anal  CFR  pert  51.  Copies  may  be 
obtained  from  British  Aenspece  Ra^ooal 
Aircraft  Ltd..  Bnginearing  Support  Managar. 
kOUtary  Busiaass  Unit.  Chadderton  Woiks. 
Gieei^le.  Kfiddlaton.  Manchester  M24  ISA. 
Bn^and.  Copies  may  be  inspected  at  die 
FAA.  TnatpcKt  Airplane  Directorate.  1801 
Und  Avenue,  SW.,  Ranton.  Washington;  or  at 
dw  Office  of  dw  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Waahington. 
DC. 

(f)  This  amutdment  becomes  efbcdve  on 
Ai^ust  18. 1905. 

Issued  In  Rnton.  Washington,  on  June  27. 
1995. 


D«eOM.l 

Acting  Aionegsr,  TVansjMft  Airploiie . 
Dfractorats.  A/rcra/tCart^ioatfon  Servfeei 
(FR  Doc  95-18261  nied  7-18-95;  8:45  am] 
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IDoeM  No.  9S-Mi-11*-A0;  AmsndsMnt 
|AOi»-14-OI| 


Model  60  Alrplenee 

AOnCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule:  request  for 
commmts. 


r:  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  LasTfet  Model  60 
airplanes.  This  acticm  requires 
inspection  to  detect  bends  in  or  damage 
to  me  fuel  crossflow  tube;  inspection  to 
determine  clearance  between  the  fuel 
croesflow  tidie  and  the  flight  control 
cables:  snd  replacement  or  repair  of  the 
tube.  iJF  necessary.  This  amendment  is 
prompted  by  reports  of  damage  to  the 
Kiel  ctossflow  tube  and  inadequate 
clearance  between  the  fuel  crossflow 
tube  and  the  flight  control  cables  due  to 
bends  in  the  fuel  crossflow  tube.  The 
actitms  specified  in  this  AD  are 
intended  to  prevent  chafing  and 
eventual  failure  of  the  fuel  crossflow 
tube  due  to  inadequate  clearance 
between  the  tube  and  the  flight  control 
cables:  this  condition  could  result  in 
loss  of  fuel  from  one  fiiel  tank  during 
nonnal  operating  conditions  or  loss  of 
fuel  from  both  n^in  fuel  tanks  during 
fuel  cross  feeding  operations. 
DATES:  Effective  August  3. 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regiUations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  3. 
1995. 


UMI 


Cooomants  fat  inchisiaa  in  the  Ruks 
Dedest  must  be  reosived  oo  or  hefon 
Septmnber  18. 199S. 
AOORnett:  Submit  cnmiasnts  in 
triplicate  to  the  Federal  Avistion 
AAninistntioo  (FAA).  Ttmatpon 
Airplane  DiractOTale.  ANM-103. 
Attention:  Rules  Docket  No.  9S-44M- 
119-AD.  IfiOl  Und  Avenue.  SW.. 
Ranton.  WeshindUm  9e05S-t056. 

T^  service  iutannatiaD  relnenced  hi 
this  AD  mey  be  obtained  from  Leaiiet. 
P.O.  Box  7707.  Wichita.  Kansas  67277- 
7707.  This  inibnnatian  may  be 
examined  at  the  FAA.  Transport 
Airplsne  Oiractorate.  1601  Und 
Avenue.  SW..  Ranlan.  WaAingTon;  or  at 
die  FAA.  WiddU  Aircraft  Certificatiaa 
Office.  Small  Airplane  Diiectarate.  1801 
Airport  Road.  Room  100.  Mid-Cootinent 
Airport.  WidiiU.  ICansas;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

FOR  FURTICR  ■gOWMATWH  CONTACT: 
Charles  D.  Riddle.  Aerospace  Engineer, 
Propulsiaa  Branch.  ACE-117W.  FAA. 
WichiU  Aircraft  CertificatiiHi  Office. 
&nall  Airplane  Directorate,  1801 
Airport  Road,.  Room  100.  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
telephme  (316)  946-4144;  fex  (316) 
946-4407. 

SUPPt^MEIITARY  MFOmiATIOfl:  Recantiy. 
the  FAA  has  received  reports  frtm 
operatora  of  Learjet  Model  60  airplanes 
that  the  fiiel  crossflow  tube  in  the 
undervtring  keelbeam  area  was  bent 
sli^tly  upward.  In  two  instances,  the 
fuel  crossflow  tube  was  found  to  be 
chafed  by  the  fli^t  control  cables  due 
to  inadequate  clearance  between  the 
flight  control  cables  and  the  fuel 
crossflow  tube.  Investigation  revealed 
that  the  tiibe  was  installed  improperly. 
rhafing  and  eventual  failure  of  the  fuel 
crossflow  tube  due  to  inadequate 
clearance  between  the  tube  and  the 
flight  control  cables,  if  not  conected, 
could  result  in  loss  of  fuel  from  one  fiiel 
tank  during  normal  operating  conditions 
or  loss  of  fuel  from  both  main  fuel  tanks 
during  fuel  cross  fiseding  operatitms. 

Hie  FAA  has  revieweid  and  approved 
Learjet  Alert  Service  Bulletin  SB  A60- 
28-3.  dated  May  12. 1995.  which 
describes  procedures  for  inspection  to 
detect  brads  in  or  dsmage  to  the  fuel 
crossflowtube,  and  replacement  of  bent 
or  damaged  tubes  with  new  tubes;  and 
inspection  to  determine  the  clearance 
between  the  fiiel  crossflow  tube  and  the 
flight  control  cables,  and  replacement  of 
tubes  with  new  tubes  if  inadequate 
clearance  exists.  This  alot  service 
bulletin  describes  procedures  tor 
replacement  of  the  fiiel  otissflow  tube 
with  a  new  tube  for  a  certain  group  of 


airplanes.  Replacement  procediues  for 
the  remaining  group  of  airplanes  is 
described  in  Laarjet  Service  Bulletin  SB 
60-28-4.  dated  May  12. 1995,  which  the 
PAA  has  reviewed  and  approved. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Learjet  Model  60 
idiplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  (±afing 
and  eventual  failure  of  the  fiiel 
oroaaflow  tube  due  to  inadequate 
dearanoe  between  the  tube  and  the 
fli^t  control  cables;  this  condition 
oould  result  in  loss  of  fuel  from  one  fiiel 
tuk  during  normal  operating  conditions 
or  loss  of  fiiel  from  both  main  fuel  tanks 
during  fiiel  cross  feeding  operations. 
This  AD  requires  inspection  to  detect 
bends  in  or  damage  to  the  fuel  crossflow 
tube,  inspection  to  determine  clearance 
between  the  fuel  crossflow  tube  and  the 
flight  control  cables,  and  replacement  of 
times,  if  necessary.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

litis  AD  differs  from  the  service 
buUetin  in  that  the  AD  requires 
replacement  of  the  tube  if  the  tube  is  not 
bent  or  damaged  and  minimum 
clearance  does  not  exist.  This  AD  also 
requires  the  repair  of  certain  fuel 
crossflow  tubes  in  accordance  writh  a 
method  approved  by  the  FAA. 

As  a  result  of  ref»nt  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applioibility  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
'  has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  tltis  rule  to  clarify  this 
long-standing  requirement. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  aunment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 


preceded  by  notice  and  an  oppcutimity 
tor  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
sidxmitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Cmnmunications  shall  identify  the 
Rules  Docket  number  and  be  sulmitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOORESacs.  All 
communications  received  on  or  before 
the  closing  dtfe  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfiU  in 
evaluating  the  effactiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  cranments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substsnce  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-119-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  detennined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Onler  12866.  It  has  been  determined 
fiuther  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979).  If  it  is 
detennined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
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regulatory  evaluatiaii  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  ftlad,  may  be  obtained  from  tbe 
Rulea  Docket  at  the  location  provided 
under  the  caption  AOOHESKS. 

Lift  of  Sabfacts  in  14  an  Part  39 

Air  transpmtation.  Aircraft.  Aviation 
sabty.  Incarporatioo  by  reference, 
Saferty. 


AdortfaBaftha. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AlRWORTHINESS 
DmECnVES 

1.  The  authority  dtatioi  for  part  39 
continues  to  read  as  follows: 

Anlbarity:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U^C  106(g);  and  14  CFR 
11.89. 

139.13    [Amandad] 

2.  Secticm  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95>14-oaLaaitrt:  AMndmnit  3»-«303. 
DkAsI  9S-NM-lie-AD. 
ApplkxAUity:  Model  60  airplanes  having 
serial  numbers  60-001  through  60-058 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetlwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  tiut  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  tliis  AD  is  affected,  tlie 
owner/operator  must  use  tlie  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  bom  the  PAA  This 
approval  may  address  either  no  action,  if  the 
cunut  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  tlie  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AO. 

Compliance:  Required  as  indicated,  tmless 
accomplished  previously. 

To  prevent  loss  of  fuel  from  one  fuel  tank 
during  normal  operating  conditions  or  loss  of 
fiiel  from  both  main  fuel  tanks  during  fuel 
does  feeding  operations,  due  to  chafing  and 
eventual  feilure  of  the  fiiel  croesflow  tube, 
accomplish  the  followring: 

(a)  Within  10  hours  time- in-service  after 
tlie  effective  date  of  this  AD,  perform  a  visual 
inspection  to  detect  bends  in  or  damage  to 
the  fuel  croesflow  tube,  and  perform  an 
inspectian  to  determine  whether  the 
cknance  between  the  fuel  crossflow  tube 


and  tlie  flight  coatrol  cabiee  i»  at  least  aiSO 
inch:  in  eocordaiioa  %vith  lamj0t  Alart 
Service  Bulletin  SB  AaO-2»-a.  datad  May  12. 

1995. 

(1)  If  the  tuba  is  not  found  to  be  bent  or 
danu^sd,  and  a  Tn*"'""""  daannoa.of  OilSO 
inch  exists,  no  further  action  is  requirid  by 
this  AD. 

(2)  If  the  tube  is  not  found  to  bo  bant  or 
damMed.  and  a  minhwiiin  i  leaiaiwa  of  0.150 
inchloes  not  exist,  within  10  hours  tlne-tai- 
service  after  the  effective  data  of  this  AO. 
replace  the  tube  with  a  new  tube  in 
accordance  %vith  either  paiagn^  (aN2Xi)  or 
(aN2Mii)  of  this  AD.  as  appUcahla.  Prior  to 
huther  flight  followii^  replacement  of  the 
tube,  perform  an  inspection  to  determine 
whether  the  clearance  between  the  fiiel 
crossflow  tube  and  the  flight  control  cables 
is  at  leest  0.150  inch,  in  aooordance  with 
Leortet  Alert  Service  Bulletin  SB  A60-«»-a, 
dated  May  12. 1905. 

(i)  For  airplanes  having  serial  numbers  00- 
001  through  60-055,  inclusive:  Replace  the 
fuel  crossflow  tube  with  a  new  tubs  in 
accordance  with  Lemyet  Service  Bulletin  SB 
60-2S-4.  dated  May  12. 1095. 

(ii)  For  airplanes  having  serial  number  60- 
056  through  60-056,  inclusive:  Replace  the 
fuel  crossflow  tube  with  a  new  tubis  in 
accordance  writh  paragiaph  2.B.  of  Laaz^ 
Alert  Service  Bulletin  SB  A60-28-3,  dated 
May  12, 1995. 

(3)  If  the  tube  is  found  to  be  bent  or 
damaged,  prior  to  further  flight,  replace  the 
tube  with  a  new  tube  in  accordance  widi 
either  perMraph  (aNSXi)  or  (aXaXU)  of  this 
AD,  as  applicable.  Prior  to  further  flight 
followfing  replacement  of  the  tube,  perform 
an  inspectian  to  determine  whether  the 
clearance  between  the  hiel  crossflow  tube 
and  the  flight  control  cables  is  at  least  0.130 
inch,  in  accordance  with  L«ar)et  Alert 
Service  Bulletin  SB  A60-26-3,  dated  May  12. 
1995. 

(i)  For  airplanes  having  serial  numbers  60- 
001  through  60-055.  inclusive:  Replace  the 
fuel  croesflow  tube  with  a  new  tubs  in 
accordance  writh  Leariet  Service  Bulletin  SB 
60-28-4.  dated  May  12. 1995. 

(ii)  For  airplanes  having  serial  number  60- 
056  through  60-058,  inclusive:  Replace  the 
fuel  cro^ow  tube  with  a  new  tubs  in 
accordance  writh  paragraph  2.B.  of  Lear^ 
Alert  Service  Bulletin  SB  A60-28-3,  dated 
May  12. 1995. 

(b)  If  a  mtnimiim  clearance  of  0.1  SO  Inch 
does  not  exist  on  the  new  fuel  crossflow  tube 
that  was  installed  in  accordance  with  die 
requirements  of  paragraph  (a)  of  this  AO, 
prior  to  further  flight,  repair  in  accordance 
mth  a  method  approved  by  the  Manager, 
WichiU  Aircraft  Certification  Office  (AGO). 
FAA,  Small  Airplane  Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  spproved  by  the  Manager,  Wichita 
AGO.  Operators  shall  submit  their  requesU 
through  an  appropriate  FAA  Prindpail 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
WichiU  AGO. 

NalB  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  WichiU  AGO. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  widi  aactiaiH  21.197  and  21.199 
of  the  Federal  Aviation  Ragulsrtons  (14  CFR 
21.197  and  21.199)  to  operate  the  ainilaiie  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(e)  The  Inspections  and  certain 
replaoamenU  shall  be  done  in  aooordance 
widi  Laaiiat  Akrt  Service  Bulletin  SB  A60- 
28-3.  dated  May  12. 19eS:  and  certain  other 
leplacamaiHi  shall  he  done  in  aooordance 
wiA  Laatfat  Ssfviea  Bulletin  SB  60-28-4. 
dated  May  12. 199S.  This  incorporation  bv 
refeiaooa  was  q^Koved  fay  the  Urector  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Laai)et.  F.O.  Box  7707. 
Wichita,  Kansas  67277-7707.  Copies  may  be 
inspected  at  the  FAA.  Tianqiort  Airplane 
Dtoectotate.  laoi  Und  Avenue,  SW.,  Ranton. 
Waahii^ton;  or  at  the  FAA.  WichiU  Aircraft 
Cartiflcation  OfBcs,  Small  Airplane 
Directorate.  1801  Airpot  Road.  Room  100. 
Mid-Continent  Airport  WichiU.  Kansas;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suiU  700,  Washington. 
DC 

(0  This  amendment  beioiiias  etEsctiva  on 
August  3, 1995. 

Issued  in  Renton.  Washington,  on  ]une  28. 
1995. 


DarraUM.! 

Acting  Monotger.  Thuisport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Ooc  95-16377  FIM  7-18-05;  8:45  am] 


oooastM-is^ 


14  CFR  Part  38 

[Docksl  No.  94-IIM-114-AO:  Amantfmant 
;AO96-14-0q 


AlrworthineM  Dtowdlvw:  MoOonnaU 
DouglM  Modal  DC-10  Smim  Aiipton— 
MdModal  KC-10A  OMNvy)  AlrplanM 


AOBICV:  Federal  Aviatioh 
Administration.  DOT. 
ACnON:  Final  rule. 


•UMMARV:  Thia  amendment  adopts  a 
new  airworthiness  (tirective  (AD), 
applicaable  to  certain  McDonnell 
Douglas  Modri  DC-10  aeries  airplanes 
and  Model  KC-lOA  (military)  airplanes, 
that  requires  variotis  modificationa  of 
the  fli^t  controb.  hydraulic  power 
syatems,  and  landing  gear.  This 
amendment  is  jntnnpted  by  a 
recommendation  by  the  Systems  Review 
Task  Force  (SRTF)  for  accomplishment 
of  certain  modifications  that  will 
enhance  the  controllability  of  these 
airplanes  in  the  unlikely  event  of 
catastrophic  damage  to  all  hydraulics 
systems.  The  actions  specified  by  this 
AD  are  intended  to  ensure  airpluie 
siuvivability  in  the  event  of  damage  to 
fully  powered  flight  control  systems. 
DATES:  Efiective  August  18. 1995. 

The  incorporation  by  reference  of 
certain  pi^Ucations  listed  in  the 


regulations  is  u>proved  by  die  Dbector 
of  the  Federal  Rsftster  as  of  August  18, 
1995. 

AOORESaCS:  Hie  senrioe  hifiDnnation 
referenced  in  this  AD  maybe  ohtainwd 
from  McDomiflill  Douglas  CaqMcatiaD. 
3855  Lakawood  Boulevard.  Long  Beadi. 
California  90846.  Attention:  TediBical 
Publications  Business  Administzatkin. 
Departinent  Cl^Jl  (2-60).  This 
information  may  be  examined  at  the 
Fedmal  Ariation  Administration  (FAA). 
Transport  Airplane  Directorate^  Rules 
DodDSt,  1601  LInd  Avenue,  SW.. 
Renton,  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
Tian^Kirt  Airplane  Directcnate,  3960 
Paramount  Boulevard,  Lakewood. 
Califioniia;  or  at  the  Office  of  flie  Federal 
RagLrter,  800  North  Capitol  Street.  NW., 
suite  700,  Washington.  DC. 
POn  nNmCR  MFOMMnON  OONTACr: 
Maurido  ).  Kuttler,  Aeroepaoe  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130L,  FAA,  Tranqtort  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevud.  Lakewood.  California  90712; 
telephone  (310)  627-5355;  fax  (310) 
627-5210. 

SUPPUMDITARY  tirOnilATIOH:  A 
propoaal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  att  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes 
and  Model  KC-lOA  (military)  airplanes 
was  published  in  the  Federal  Ragtalar 
on  January  4, 1905  (60  FR  389).  That 
action  proposed  to  lequire  various 
modfficatfcms  of  the  fli^t  controls, 
hydraulic  power  systems,  apd  landing 
gear. 


Interested  persons  have  been  aSorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comiments  received. 

One  commenter  supports  the 
propoaed  rule. 

McDonnell  Douglas  and  the  Air 
TranspcHt  Association  (ATA)  of 
America,  cm  bdudf  of  ita  members, 
request  an  extension  of  the  comment 
pc^od  from  Mudx  1, 1995.  to  Man^  31. 
1995.  for  die  purpose  of  convening  to 
assess  the  impiKt  of  the 
recommendation  of  the  Systenu  Review 
Task  Force  (SRTF)  for  this  AD  action. 
The  ATA  states  that  some  carriers  have 

already  incorporated  the  

recommendations  of  die  SRTF  to 
varying  degrees.  Based  on  that 
experience,  the  carriere  question  the 
implementation  of  those 
recommendations  in  the  exact  maimer 


contemplated  originally  by  the  SRIT. 
^ledficaUy,  one  commenter  states  that 
it  does  not  believe  current  history 
requires  the  accomplishment  of  all  the 
sendee  bulletins  cited  in  the  proposed 
rule. 

The  FAA  does  not  concur  with  die 
commenten'  reOuest  to  extend  the 
comment  period.  The  FAA  has  accepted 
and  considered  all  comments  received 
to  data  concerning  this  AD  action, 
including  those  received  after  the 
comment  period  dosed  on  March  1. 
1995.  The  FAA  does  not  consider  that 
delaying  this  AD  acti(m  further  is 
warranted,  since  the  actions  required  by 
this  AD  must  be  aocompliahed  in  a 
timely  maimer  to  ensura  airplane 
survivaUlIty  In  the  event  of  damage  to 
fiilly  povrerA  flight  omtrol  systems. 
Fuidiamore.  ATA  members  were 
represented  at  meetings  of  the  SRTF  to 
discuss  the  12  systema  enhancements 
contained  in  the  specific  sovice 
bulletins  addressed  in  this  AD.  At  that 
time.  ATA  members  present  at  the 
meeting  agreed  with  the 
recommendation  for  issuance  of  an  AD 
to  require  the  accomplishment  of  those 
syatems  enhancmnents. 

Two  commentera  express  a  concern 
that  stiffident  parts  may  not  be  available 
to  accomplish  the  requirements  of  the 
proposed  AD;  therefore,  operators  may 
not  DO  able  to  meet  the  proposed  24- 
month  comphanoe  time.  The  FAA  infers 
that  the  commenten  request  an 
extention  of  the  proposed  compliance 
time.  The  FAA  does  not  concur.  In 
developing  an  appropriate  ctmipliance 
time  for  this  action,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 
unsafe  condition,  but  the  availability  of 
required  parts,  and  the  practical  asped 
of  installing  the  required  system 
enhancements  within  an  interval  of  time 
that  parallels  the  normally  scheduled 
maintenance  holds  for  the  majority  of 
affsded  operaton.  In  consideration  of 
these  items,  the  FAA  finds  that  the 
proposed  ctnnpliance  time  of  24  months 
is  appropriate  for  this  rulemaking 
action.  However,  the  FAA  recognizes 
that  a  parts  availability  problem  may 
exist  in  certain  cases.  Therefore,  undw 
the  provisions  of  paragraph  (b)  of  the 
final  nde.  the  FAA  may  approve 
requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safisty. 

TWo  comm«iters  express  concern  that 
the  economic  impad  information 
refleded  in  the  proposal  is 
underestimated.  One  commenter 
provides  a  detailed  breakdown  of  costs 
assodated  with  the  accompUshment-of 


five  aervioe  btdletins  died  in  the 
proposed  rufe.  The  cost  estimates  for 
those  service  bvdletins,  as  presented  by 
the  commenter.  are  higher  than  thoae 
specified  in  the  proposed  rule.  Those 
estimates  include  costa  for  planning 
hours  by  engineering  staff.  The  aecraid 
commenter  estimates  that  the  cost 
estimate  qiedfied  in  oaa  particular 
service  bulletin  is  off  (lower)  by  a  fedor 
of  2  or  3.  This  commenter  indicates  that  - 
the  aOcomplishment  of  one  of  the 
service  bulletins  referenced  will  residt 
in  loss  of  revenue  due  to  payload 
restrictions  on  a  small  percentage  of 
flighta  as  a  result  of  a  40-pound  weight 
increase  incurred  by  installation  of  the 
subjed  modification.  Both  commentera 
state  that  costa  associated  with 
accomplishing  a  particular  service 
bulletin  that  is  nd  died  in  the  proposal 
shotUd  be  induded  in  the  economic 
impad  information,  since  the  service 
bulletin  is  specified  as  a  prerequisite  for 
aooompliahment  of  a  service  bulletin 
that  is  died  in  the  proposal. 

From  these  remarks,  the  FAA  inHsn 
that  the  commentera  request  that  the 
econcanic  impad  information  spedfied 
in  the  pieambfe  to  this  rule  be  revised. 
CkinsequenUy,  the  FAA  has  re-eval\iated 
that  information  and  obtained  updated 
cost  data  from  the  manufecturer. 
Accordingly,  the  FAA  has  revised  the 
economic  impad  information,  below,  to 
refled  the  best  data  available  to  date. 
The  cost  analysis  in  AO  rulemaking 
actions  typically  does  nd  include 
planning  houn  or  costa  pertaining  to 
particular  operating  scenarios  that  coiUd 
result  in  higber  fuel  costa  and  lower 
payload  capadty  or  restrictitms.  as 
suggested  by  die  commenters.  The 
number  of  work  houre  repiesenta  the 
time  required  to  gain  access,  remove 
parta,  modify,  and  close  up. 

One  commenter  requests  that  separate 
AD's  be  issued  for  each  of  the  12  service 
btilletins  died  in  the  proposed  AD  to 
allow  for  adequate  tracking  and  dosure. 
The  FAA  does  nd  concur  with  this 
request.  Issuing  12  separate  AD's  wotUd 
not  increase  the  ability  of  affeded 
operators  to  track  compliance  with  the 
AD  and  maintain  accurate  records  of 
compliance  more  adequately  than 
issuing  a  single  AD  to  addrnss  all  12 
service  bulletins.  The  FAA  finds  that 
the  consequent  workload  burden  that 
would  be  assodated  with  documenting 
maintenance  record  entries  (i.e., 
recording  12  new  AD  numbera)  among 
all  of  the  affeded  operaton  would  nd 
be  appropriate.  Therefore,  in  light  of  the 
consequent  workload  assodated  with 
maintenance  record  entries,  the  FAA 
has  determined  that  a  less  burdensome 
approach  is  to  issue  only  one  AD  that 


UMI 


/  Vol.  60,  No.  138  /  Wednesday. July  19.  1995  /  Rules  and  Regulationa 


Federal  R^giatw  /  Vol.  60.  No.  138  /  Wednesday.  July  19.  1995  /  Rules  and  Regulations      38989 


laquiret  die  accamplishment  of  12 
sanricaliulkdns. 


After  careful  review  of  the  available 
data,  iachiding  the  ooounants  noted 
above,  die  FAA  has  determined  that  air 
lafaty  and  the  public  interest  require  the 
adoption  of  the  rxile  with  the  (Ganges 
inevioiuly  deKzibed.  The  FAA  has 
determined  that  these  dianges  will 


neithar  significantly  increase  the 
^tmntmaiet  burden  ou  any  qperator  nor 
increese  the  scope  of  the  AD. 

The  FAA  is  continuing  to  review  the 
Teoammendations  of  die  SRTF  nvoridng 
group  Car  these  airplanes  and  may 
con^dar  furtbw  luleniaking  based  on 
diose  reconunendations. 


There  are  apptoodmately  427  Model 
DC-10  series  airplanes  and  Model  KC- 


lOA  (military)  airplanes  of  the  affected 
dMign  in  the  wodlwids  fleet  The  FAA 
estimates  that  254  airplanes  of  U.S. 
registry  will  be  aSscted  by  diis  AO. 

Approximate  work  hours  to 
accomplish  the  re^dred  actions  and 
costs  for  rs(pdred  parts  are  listed  in  the 
following  t^le.  The  average  kbor  rate  is 
$80  per  work  hour. 


Service  buMn  No 


27-71  .. 

27-120 

27-152 

27-181 

27-201 

27-206 

27-209 

29-109 

29-125 

32-134 

32-143 

32-157 


woifc  houra 


5 
9 
1 
6 
10 
6 
9 
101 
4 
3 
3 
6 


oosi 

sir- 


926.996 

68 

487 

611 

9^803 

492 


1^406 

269 

5.S25 

3.926 

70.744 


ToMooat 


Bassd  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $33,073,340.  or 
$130,210  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptians  that  no 
operator  has  yet  aocompushed  any  of 
the  rsquirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  number  of  reipiirad  work  hours, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions  required 
by  this  AD  were  to  be  conducted  as 
"stsnd  alone"  actions.  However,  the  24- 
month  compliance  time  specified  in 
paraoraph  (a)  of  this  AD  should  allow 
ampk  time  for  the  actions  to  be 
accomplished  coinddentally  with 
scheduled  maj<»  airplane  inspection 
and  maintenance  activities,  hereby 
miniTTiiring  the  costs  assodated  with 
special  airplane  scheduling. 

Further,  the  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircnft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
thoae  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  most 


prudent  operators  ¥fould  aocompUsh 
the  rsquired  actions  even  if  they  were 
not  required  to  do  so  by  the  AD. 

A  fiill  coet-benefit  analysis  has  not 
been  accomplished  for  this  AD.  As  a 
matter  of  law,  in  order  to  be  airworthy, 
an  aircrait  must  conform  to  its  type 
design  and  be  in  a  condition  for  ssfe 
operstion.  The  type  design  is  approved 
(mly  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  rsquiremmts. 
In  adopting  and  maintaining  thoae 
rsquirements.  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
AD.  makes  a  finding  of  an  unsafe 
condition,  this  means  that  the  original 
cost-benefidal  level  of  safsty  is  no 
longer  being  achieved  and  that  the 
required  actions  are  necessary  to  restore 
that  level  of  saHsty.  Because  this  level  of 
safety  has  already  been  determined  to  be 
cost-benefidal,  a  full  cost-benefit 
analysis  for  this  AD  would  be  redundant 
and  unnecessary. 


The  regulations  adopted  herein  vriil 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  suffident  fiederalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reesons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12666;  (2)  is  not  a 
"significant  nde"  under  DOT 
Rsgulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1070):  and  (3) 
will  not  have  a  significant  economic 
impact,  poaltive  at  negative,  on  a 
substsntial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
o'it  may  be  obtained  from  the  Ibdes 
T  odcet  at  the  locaticm  provided  under 
tiie  caption  ADOWIKI. 

Lial  ofSobfacta  In  14  CFR  Fart  39 

Air  transpratation.  Aircraft  Aviation 
safety.  Incoiporatian  by  reference. 
Safety. 

Adoptiaa  afthe  AmendflMnt 

Acccvdingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fedoal  Aviation 
Administration  amends  pert  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  99-AIIIWORTHlNESS 
DIRECTIVES 

1.  The  authority  dtation  for  pari  39 
continues  to  read  as  follows: 


Aolhati^  49  U.S.C  App.  13S4(a).  1421 
and  1423;  49  U.S.C.  10e(^:  and  14  GFR 
11.86.    .  I 

139.13   [Amawdadl 

2.  Section  39.13  is  amraded  by 
adding  the  foUowring  new  airworthiness 
directive: 


9S-14-M  lirneMsIl  newglas-  Amendment 
39-9298.  Docket  94^04-114*^0. 
AppUcahOity:  Model  DC-lO-10.  -10P..-15. 
-30,  -3(H'.-40.  and  -4(H'  sarias  aiqriaaas  and 
Model  KC*10A  (military)  aiiplanas;  as  listed 
in  the  following  Mdtennell  Dou^  DC-IO 
aarvice  bulletint;  certificated  in  any  catagcny: 


Sefvioebulelin 
No 

ItawWon 
levsi 

Delaiaaued 

27-71  

27-120  .. 

27-152  ..- 

• 

27-181  -«. 

27-201  -^ 

27-206  

2^*1 09  — ^ *■— 

29-125  

32-134  

32-143  --.     -. 
32-157  »L-~- 

1  ..... 

Original  — 
Original ...... 

Original  — 

Origin^ 

Origim 

1 

Original ...... 

Original  — 

1    •*•••••••••••••* 

FabiuHy 

14. 1973. 
Fatiuary 

10. 1975. 
August  9. 

1976. 
Mey26. 

1981. 
Oeoafflber 

30^1966. 
Saplsinbsr 

5.1969. 
Oolobar20. 

1969. 
Saplambar 

22.1978. 
Oolobar23. 

1967. 
M«Gh22. 

1977. 
August  8. 

197& 

1960. 

Nele  1:  This  AD  applies  to  aadi  aiiplane 
identified  in  the  preceding  appUcaUUW 
provision,  regudless  of  wneuMr  it  has  been 
modified,  altaied,  or  repaired  in  the  area 
Bub)act  to  the  lequiiemsnts  of  this  AD.  For 
airplanes  diat  have  been  modified,  altered,  or 
rapeired  se  that  the  perfionnenoe  o^the 
requirements  of  this  AD  is  efEscted.  the 
owner/operator  must  use  the  audiatlty 
provided  in  paia^ph  (b)  of  this  AD  to 
request  approval  fiton  the  FAA.  This 
approval  may  address  either  no  action.'if  the 
current  configuretian  ellminatee  the  unsafe 
condition;  or  diflerent  actions  neoeesary  to 
address  the  unsafe  condition  described  in 
this  AO.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addimsed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indiceted,  unless 
accomplished  previously. 

To  ensure  eirplene  survivsbility  in  the 
event  of  demege  to  fiilly  powered  flight 
ccmtrol  systems,  accomplish  the  following: 

(a)  Within  24  nuHiths  after  the  effective 
date  of  this  AD,  modify  the  flight  controls, 
hydraulic  power  systems,  and  landing  gear  in 
accordance  with  peragraphs  (aHl)  through 
(a)(12)  of  this  AD.  es  spplicable. 


(1)  For  aiijplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  27-71, 
RevisioD  1,  dated  Febtuery  14, 1973:  Install 
surge  damper  assambliee  and  new  piping 
eesonbliee  in  hydraulic  systems  1  and  3  of 
the  horizontal  rtabiltser  in  ecoordanoe  with 
the  service  bulletin.  As  of  the  efiiactive  date 
of  this  AD,  no  person  shall  install  a  pipe 
assembfy.  part  number  AJK7004-641,  -642, 
-M3,  -644,  -645,  -646.  -647.  or  -648  on  eny 
airplane.  As  of  the  ^active  date  of  this  AD. 
no  penon  shell  inetall  a  vahre  aeeembly,  pert 
number  A|G7041-551S  or  -6S17,  on  any 
airplane  unless  that  aesembfy  hes  been 
modified  in  accordance  with  the  service 
bulletin. 

(2)  For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  27-120, 
dated  February  10, 1975:  Modify  and 
reidentify  the  trim  hydraulic  motor  assembly 
otiba  horizontel  stebilizer  in  eccordance 
writh  the  service  bulletin. 

Nele  2:  The  McDonnell  Douglas  service 
bulletin  references  ^perry  Rand  Corporation, 
Vickers  Division,  Service  Bulletin  390017- 
27-2.  dated  Deawnber  2, 1974,  ss  an 
additional  source  of  eervice  infennation. 

(3)  For  airplanae  listed  in  McDonnell 
Dougles  DC-10  Service  Bulletin  27-152. 
dated  August  9, 1976:  Replace  the  existing 
retaining  nut  locking  clip  on  the  torsional 
coupling  of  the  horiaonlal  stabilizer  with  a 
new  retaining  nut  locking  dip  in  accordance 
with  the  eervice  bulletin.  As  of  the  etbctive 
dirte  of  this  AD,  no  person  shall  install  a 
locking  clip  or  nut  retainer,  part  number 
A)H72S9-1,  on  any  airplane. 

(4)  For  eirplenes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  27-181, 
Revision  1,  dated  May  28. 1981:  Install  a 
modified  chain  drive  unit  on  the  horizontal 
stabilizer  in  accordance  with  the  eervice 
bulletin.  As  of  the  effective  d^e  of  this  AD, 
no  person  shall  install  a  chain  drive  unit 
assembly,  part  number  A)H7337-1  or 
Ap{7337-501;  pin.  part  number  A)H7343-1; 
housing  assembly,  part  niunber  AJH734S-1: 
shaft,  part  niunber  A)H7075-1  or  -501;  or 
decal,  part  number  AJH7347-1;  on  any 
airplane. 

(5)  For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  27-201, 
dated  December  30, 1985:  Repkice  the 
hydraulic  pipe  assemblies  of  the  flap  lock 
valve  with  new  pipe  assemblies  in 
accordance  with  the  service  bulletin.  As  of 
the  effective  date  of  tills  AD,  no  person  shall 
install  a  pipe  assembly,  part  nimiber 
AYK7002-876,  -877,  -878,  -879,  -880,  and 
-881;  AYK7136-1;  and  AYK7137-1;  on  any 
airplane. 

(6)  For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  27-208, 
dated  September  5, 1989;  Replace  eight  end 
caps  of  the  trim  control  valve  of  the 
horizontal  stabilizer  with  new  end  caps 
having  a  larger  inside  radius,  in  accordance 
with  the  service  bulletin.  As  of  the  effective 
date  of  this  AD,  no  person  shall  install  an 
end  cap,  part  number  AJG7020-503;  or  valve 
assembly,  part  number  AJG7041-553S, 
-5533.  -5531,  -5529,  -5527,  -5525,  -5523, 
-5521,  -5519,  -5517,  -5515,  -5513,  -5511, 
-5509,  -5507,  -5505,  -5503.  -5501,  or  -5001; 
on  any  airplane. 

(7)  For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  27-209, 


dated  October  20, 1989:  Inspect  the  nuts  on 
the  shaft  assembly  for  looeeness,  proper 
orientation,  excess  backlash,  and  engegement 
of  the  washer  locking  Ub,  in  accordance  with 
the  eervice  bulletin.  As  of  the  effective  date 
of  this  AD,  no  person  shall  install  a  drive 
assembly,  part  number  A)H7337-505,  on  any 
airplane  imless  diat  assembly  has  beoi 
modified  in  accordance  with  die  service 
bulletin. 

(i)  If  no  (hscrepancy  is  found,  no  further 
action  is  required  by  this  paragraidi. 

(ii)  If  any  discrepancy  is  found,  priOT  to 
further  ttiffA.  replace  the  fiise  pin,  adiust 
backlash,  and  properly  position  and  tighten 
the  nuts  in  aoconiance  with  the  service 
bulletin. 

(8)  For  airplanes  listed  in  McDonnell 
Douglee  Service  Bidletin  29-109,  RevisiOB  1. 
dated  Seplamber  22, 1978:  Install  an 
indication  system  on  the  reversible  motor 
pump  in  aoconiance  with  the  service 
bulletin.  As  of  the  efiisctive  date  of  this  AD. 
no  pwson  shall  install  a  nameplate,  pert 
number  ABN7191-1124,  -1125,  -1126,  -872, 
-873,  -874,  -878,  or  -1084;  a  support,  part 
number  2394536-509;  or  a  plate,  part  number 
2710497-1-6;  on  any  airpluw. 

(9)  For  airplmes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  29-125. 
Revision  2.  dated  October  23, 1987:  Modify 
die  main  hydraulic  power  system  in 
accordance  with  the  service  bulletin.  As  of 
the  effective  date  of  this  AD,  no  person  shall 
install  an  «iiiiiinri«tnr  panel,  part  number 
102200-288,  or  -274,  aa  eny  eirplene  unless 
that  panel  has  been  modified  in  aooofdance 
with  the  service  bulletin. 

(10)  For  eirplenes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  32-134, 
dated  March  22, 1977:  Modify  the  aft  antiskid 
manifold  on  the  left  and  right  main  landing 
gear  in  aococdance  with  the  service  bulletin. 
As  of  the  effective  date  of  this  AD,  no  person 
shaU  install  a  bracket,  part  number 
ARG7291-1,  ARG7291-S01,  ARG7485-501, 
or  ARG7485-502  on  any  airplane.  As  of  the 
effective  date  of  this  AD.  no  person  shall 
install  a  main  landing  geer  assembly,  part 
number  ARG7393-(Any  Configuration),  on 
any  airplane  unless  tliat  assembly  has  been 
modified  in  accordance  writh  the  service 
bulletin. 

(11)  For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  32-143, 
dated  August  8, 1978:  Install  protective 
shields  over  the  brake  and  antiskid  piping 
located  on  the  aft  side  of  the  left  and  right 
main  landing  gear  in  accordance  writh  the 
service  bulletin.  As  of  the  efiisctive  date  of 
this  AD,  no  person  shall  install  a  support, 
part  number  ARG7551-1  or  ARG7S52-1,  or 
bracket,  part  number  AEP8009-2S,  on  any 
airplane.  As  of  the  effective  date  of  this  AD, 
no  person  shall  install  a  main  landing  gear 
assembly,  part  number  ARG7393-(Any 
Configuration),  on  any  airplane  unless  that 
assembly  has  been  modified  in  accordance 
with  the  service  bulletin. 

(12)  For  airplanes  listed  in  McDonnell 
Douglas  DC-10  Service  Bulletin  32-157, 
Revision  1,  dated  October  29, 1980:  Install  a 
doubler  on  the  web  assembly  between  the 
wheel  wells  of  the  center  landing  gear  and 
the  right  main  landing  gear;  install  a 
fiberglass  deflector  assembly  on  the  shock 
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■Irat  of  the  cantOTUnt  ludiog  awr.  raphe*  * 
tha  pMmm  o^  manifDld  of  m«  shock  stnit; 
nd  iasuO  an  iwtnictkia  plalo  and  adding 
jmcautka  instructian  making*  in  tha  whaal 
w^  of  dM  right  main  landing  gnr  and  OB 
dM  facwvd  door  of  dia  oantar  hndiag  gMT 
in  acoordaaca  with  tba  Mfvica  buUadn.  Ab  of 
die  aflactiya  date  of  diis  AD.  no  paoon  ahall 
inftril  ■  muifold.  p«t  number  AYK7ie2- 
901.  on  any  aiiplana. 

(b)  An  altamativa  matbod  of  oomplianca  or 
adfustment  of  the  complianoa  tina  that 


pravidaa  an  acxaptaMa  laval  of  tafrty  may  ba 
uaad  if  approved  by  the  Kiuiagar,  Loa 
Anylaa  Ainaeft  Cartitkatioo  Office  (AGO). 
FAA.  Trannmrt  Airplane  Dindofala. 
Opanton  ahall  nifandt  their  requeats  through 
an  appropriate  FAA  Principal  Maintenance 
Inapector,  who  may  add  oommanti  and  then 
•end  it  to  the  Man^gg.  Loa  Angtlaa  AGO. 

Nela  S:  InCormatian  ooooeming  the 
existence  of  q>proved  abamative  methods  of 
compliance  with  this  AO,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 


(c)  ^ledal  flight  permits  may  be  issued  in 
accordanoa  with  sections  21.197  and  21.109 
of  the  Federal  Aviation  Rsgnhtians  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  kxatian  when  the  raquinments  of  this  AO 
can  be  aooompUahed. 

(d)  The  actions  shall  be  done  in  accordance 
with  the  following  McDonnell  Douglas  DG- 
10  Servioa  Bulletiiu.  whkii  contain  the 
specified  eOsctive  pagssT 


Sarvioa  bUMn  raiaranoad  and  dalB 


27-71.  FtowWan  1.  Fatvuvy  14. 1973 

27-120.  Fabruery  10. 1975  

27-152.  Auguat  9, 1976  

27-l«1.  RrnMon  1.  May  28. 1961  — 

27-201.  Deoatnbar  3a  1966 

27-206.  Saplamtwr  5. 1960 

27-206,  Ockibar  2a  I960 

20-109.  Reviaion  1.  Saplanbar  22. 1078 


29-125.  RwMon  2.  Odotwr  23, 1987  .. 

32-134.  March  22. 1977 . 

32-143,  Auguat  6. 1978 

32-157.  RMiaion  1,  October  2a  1980  .. 


PageNa 


1-10 

1     

1-6  

1-12  

1-15 

1-16 

1-11  

1,i4.5.7. 

7A.  ia  ia 

31-^. 

3.6.aa 

11-18,20- 
30.  32.  36. 

1-22  

1-13  

1-11  ™. 

1-23  


Ravlaioniavat  atwwn  on  pao* 


1     

Originii 
Original 

1     

Originii 
Original 
Original 
1      


Originil 


2     

Original 
Original 
1  


Data  ahoemon  page 


Fabnawy  14. 1073. 
February  ia  1975. 
AuguM  9, 1076. 
May  26. 1981. 
DaoantMr  30. 1986. 
88plMnbarS.i98e. 
Odobar  20. 1960. 
Saplambar22.1978. 


August  25. 1978. 


Ootabar  23. 1987. 
March  22. 1977. 
Auguaiai978. 
October  29. 198a 


This  inunporation  by  lefcrence  waa 
approved  by  the  Dinctor  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  pert  51.  Copies  may  be  obtained 
from  ^4^|v»^«^>^'^  Dou^  Corporation.  3855 
Lakawood  Boulevard.  Long  Beech.  California 
90846.  Attentimi:  Technical  Publications 
Business  Administration,  E)epertment  Cl- 
L51  (2-eo).  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  [Mrectorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA.  Loa  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood.  Celifbmia; 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suits  700, 
Washington.  DC 

(a)  This  amendment  becomes  effective  on 
August  18. 1995. 

Issued  in  Renton.  Waahington,  on  )une  23, 
1995. 


MTEfMATIONAL  DeVELOPMDir 
COOPERATION  AQBiCV 

Agency  tor  hUaiweionel  Daoalopawewt 

22CFRPert211 
[AlO  RaguMton  11] 
RM0412-AA-27 

Tranefer  Of  Food  CoaMnodMee  for  Uee 
Ift  DIaaelar  ReMel.  Economic 


Darren  M.1 

'  Acting  lidanagfiT,  Traiupoit  Airplaxte 
Dinctonte.  Ainmfi  Cutification  Service. 
[FR  Dot  95-15997  Filed  7-18-95;  8:45  am] 

■una  ooee  4at»-i«-u 


Booking  QuIdeNnee 

agency:  Agency  for  Intematioiial 

Development  (USAID). 

ACnOW;  Final  rule. 

summary:  USAID  is  amending  its 
regulations  to  provide  that  USAID  may 
issue  gmdelines  setting  forth  standard 
practices  to  be  followed  by  Cooperating 
Sponsors  for  booking  ocean  freight 
under  Public  Law  480,  title  11  food 
donation  programs.  Such  guidelines  are 
needed  in  order  to  ensure  transparency, 
fairness,  and  effectiveness  of  such 
bookings.  The  guidelines  themselves 
will  not  be  included  in  the  regulation: 
they  are  being  developed  in 
consultation  with  Cooperating 
Sponsora.  forwarders,  carriers,  the 
Department  of  Agriculture  and  the 
Ndaritime  Administration.  The 
guidelines  will  set  basic  piocedural 
standards  for  soliciting  and  evaluating 
freight  quotations  and  provide  certain 


standard  contract  provisioos.  They  wiU 
not  impose  unnecessary  burdens  or 
restrictions  on  the  operational  flexibility 
and  business  judgment  of  Cooperating 
Sponsors  and  their  forwarders. 
EFFECnvg  DATE:  August  18, 1995. 
FOR  FURTHER  eN^ORMATION  CONTACT: 
"B/jbext  M  Goldman.  Chief. 
Transportation  Divisim,  Office  of 
Procuiement.  USAID.  Room  1442.  SA- 
14.  Washington.  DC  20523-1419. 
Telephcme:  (703)  875-1300. 
8UFPLBKNTARV  WIFORMATION:  The 
regulation  is  being  amended  to  provide 
that  USAID  may  issue  guidelines  to  be 
followed  for  booking  Public  Law  480. 
title  n  food  donations.  Such  guidelines 
are  needed  in  order  to  ensure 
transparency,  bimess,  and  efiiactiveness 
of  such  botmngs.  llie  guidelines 
themselves  will  not  be  included  in  the 
regulation:  they  are  being  developed  in 
consultation  with  Cooperating 
Sponsors,  forwarders,  carriers,  the 
Department  of  Agriculture  and  the 
Maritime  Administration.  The 
guidelines  %vill  set  basic  procedural 
standards  for  soliciting  and  evaluating 
freight  quotations  and  provide  certain 
standard  contract  provisions.  They  will 
not  impose  imnecessary  burdens  or 
restrictions  on  the.opeiational  flexibility 
and  business  judgment  of  Cooperating 
Sponsors  and  thrir  forwarders. 

Modifications  to  the  guidelines  will 
be  kept  to  a  minimum,  and  will  be 
issued  cmly  when  determined  to  be 


necessary  to  ensure  the  prudent 
expenditure  of  Federal  fimds.  Legal 
requirement  for  prior  notification  of 
proposed  changes  to  the  booking 
guidelines  %viU  be  fully  ocMnpUed  with. 
Coopendng  Sponsors  may  supplement 
the  guidelines  with  additional  meesuiea 
and  provisions  th^  deem  appropriate. 
as  long  as  such  additions  are  not 
inconsistMit  widi  the  guidelines. 

USAID  has  determined  that  this  is  not 
a  significant  regulatoiry  action  as  defined 
in  Executive  Older  12866.  This 
dociunent  %dll  not  have  a  significant 
economic  impect  on  a  subetantial 
number  of  email  entitiea  under  the 
Regulatory  Flexibility  Act.  nor  does  it 
eetabliah  any  collection  of  information 
as  omtemplated  ^  the  Paperwori^ 
Reduction  Act 

List  ofSobiecIa  in  22  CFR  Part  »1 

Agricultural  commodities.  Disaster 
assistanoa.  Forngn  assistannw  program. 
Fore^  aid.  Non-profit  ofgmiaations. 

AooOfdingly.  Cor  the  reeisons  set  out  in 
the  preamble.  22  CFR  part  211  is 
amended  as  follows: 

PART211-(AMEN0Eiq 

1.  The  authority  citation  for  part  211 
continues  to  rMd  as  follows: 

AudMtty:  Section  207(c)  of  the 
Agricultural  Trade  Development  and 
V  Assistance  Act  of  1954,  as  amended:  see 
.     Public  Uw  101-824, 104  Stat  3632, 3641. 7 
U.S.Ql728a(c). 

2.  Section  211.4  is  amended  by 
adding  a  new  paragraph  (e)(3)  to  reed  as 
follows: 


1211.4 


Dated:  April  14, 1995. 


(e)  *  •  • 

(3)  Cooperating  sponsors  awarding 
USAlD-finanoed  ooean  transpoitatim 
bookings  of  food  aid  vndet  the  Public 
Law  480,  tide  n  program  shall  follow 
consistent,  transparent,  foir  and 
effective  procedures.  In  ordw  to 
promote  these  objectives.  USAID  may 
foimidate.  and  from  time-to-time 
amend,  uniform  standard  botddng 
guidelines  relating  to  such  bookings. 
GiudeUnes  will  be  finalized  only  after 
consultation  with  afiiected  cooperating 
sponsors,  fright  forwardns  and  carriers 
as  required  by  the  Agricultural 
Development  and  Trade  Act  of  1990  or 
other  applicable  legislation.  Copies  of 
the  guidelines  and  any  proposed 
amendments  may  be  obtained  from  the 
Transportation  Division.  Office  of 
Procuroment.  Agency  for  Int«national 
Development.  Washingtcm.  DC  20523. 


UMI 


Assistant  Adminiffitifor,  Bureau  foe. 
Humanitarian  Bespmue. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highvwy  Admlnielraion 

23CFRPart630 
IFHWA  DoekM  Na  96-101 
IWi2125^AD89 

AdvenoeConetnictlon  Of  Federal-Aid 
Pro|ecte 

AMNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  faiterim  final  rule  with  request 
for  comments. 


f:  The  FHWA  is  amending  its 

regulation  on  advance  construction  of 
F^ral-aid  highway  projects  to 
incorporate  changes  made  by  the  Dire 
Emergency  Supplemental 
Appropriations  Act.  1992.  Pub.  L  102- 
302. 106  SUt.  248.  audio  provide  more 
flexible  funding  arrangements  for  the 
States. 

0ATE8:  This  interim  final  rule  is 
effisctive  July  19, 1995.  Comments  miist 
be  received  by  September  18. 1995. 
A00RES8E8:  All  written,  signed 
comments  should  refer  to  FHWA  Docket 
No.  95-10.  Room  4232.  HCC-10,  Office 
of  the  Chief  Counsel.  Federal  Highway 
Administration.  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t. 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  MFORMATXW  CONTACT: 
Max  L  hunan.  Office  of  Fiscal  Services. 
(202)  366-2853 ,  or  Steve  M.  Rochlis, 
Office  of  the  Chief  Counsel,  (202)  366- 
0761.  Federal  Highway  Administration, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  Office  houra  are  from  7:45 
a.to.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 

SUPPt^MENTARY  INFORMATION:  The  Dire 

Emergency  Supplemental 
Appropriations  Act.  1992.  Pub.  L.  102- 
302, 106  Stat.  248,  included  a  revision 
to  section  115  of  title  23.  U.S.C,  to 
authorize  advance  construction  on 
surfiBce  transportation  program  projects 
and  other  tedmical  changes. 

Section  115  allows  States  to  advance 
the  construction  of  Federal-aid  highway 


projects  without  requiring  that  Federal 
fimds  be  obligated  at  the  time  the 
FHWA  approves  the  project.  States  may 
proosed  with  projects  using  cmly  State 
funds  and  then  request  that  Federal 
funds  be  made  available  at  a  later  time. 

The  Dire  Emogency  Supplemental 
Appropriatfons  Act,  1992,  made  the 
foUo«ving  dumges  to  23  U.S.C.  115: . 

(a)  Aumorized  advance  omstruction 
on  the  surface  transportation  program, 
the  national  highway  system,  and 
oriigestion  mitigation  and  air  quality 
improvement  program  projects. 

(b)  Limited  me  amount  which  may  be 
approved  for  advance  construction  to  a 
State's  expected  apportionments. 

In  addition  to  the  changes  made  by 
the  Dire  Emergency  Supplemental 
Appropriaticms  AtiL,  1992.  Hie  relation 
is  being  revised  to  provide  additional 
flexibility  to  the  States  by  allowing 
partial  conversions  of  advance 
construction  instead  of  requiring  the  full 
amount  to  be  converted  at  one  time. 

Section4iy-<Section  Analysis 

Section  630.701    Purpose 

There  are  no  changes  to  this  section. 
Section  630.703    Eliffbility 

This  section  is  revised  to  authorize 
advance  construction  on  the  surface 
transportation  program,  the  national 
highway  system,  congestion  mitigation 
and  air  quality  improvement  programs, 
and  delete  references  to  the  secondary, 
urban,  rail-highway  crossing,  and 
hazard  elimination  programs  which  are 
no  longer  eligible  for  advance 
construction  projects. 

Section  630.705    Procedures 

There  are  no  changes  to  this  section. 

Section  630.707    Limitation 

This  section  is  revised  to  ranove  the 
previous  limitation  which  provided 
States  with  a  window  (January  1. 1987 
to  September  30. 1990)  in  which 
advance  construction  projects  could  be 
approved  for  a  State  up  to  its  expected 
apportionments  plus  an  amotmt  equal  to 
one  additional  year  of  apportionment 
(except  for  Interstate  construction),  and 
to  add  the  new  limitation  on  advance 
constructicm  approvals. 

Section  630.709    Conversion  to  a 
Regular  Federal- Aid  Project 

This  section  is  revised  to  remove 
paragraph  (b)  and  to  redesignate 
paragraph  (c)  as  (b).  Removing 
paragraph  (b)  provides  flexibility  to  the 
States  when  converting  projects  to 
regular  funding  by  allowing  partial 
conversions  instead  of  requiring  the  full 
amoimt  to  be  converted  at  one  time,  as 
paragraph  (b)  provided. 
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Sedkm  830.71 1    Payment  of  Bond 
IntBfBtt 

Tliara  an  no  changM  to  this  section. 

RnlemakiBg  Nolicas  and  Aaalysss 

With  rsgaid  to  ths  amendments  made 
by  this  interim  final  rule  in  aocordance 
with  the  Dire  Emergenqr  Supplemental 
Appropriations  Act.  the  FHWA  finds 
that  prior  notice  and  opportunity  for 
comment  are  unnecessary  under  5 
U.S.C  S53(b)(3)(B)  and  that  good  cause 
exists  to  dispense  with  the  30-day 
delayed  efliaictive  date  ordinarily 
required  undn  S  U.S.C.  553(d)  because 
these  changes  are  statutorily  mandated. 
Therefate,  the  FHWA  is  not  exercising 
discretion  in  a  way  that  could  be 
meaningfiilly  affected  by  putdic 
ccMnment. 

In  addition,  the  amendment  allowing 
States  to  partiaUy  con  vest  advance 
construction  profects  to  regular  Federal- 
aid  projects  removes  the  restriction  on 
such  conversions  which  required  the 
full  Federal  share  of  project  costs  to  be 
converted  at  one  time,  llius.  this  action 
"grants  or  recognizes  an  exemption  or 
relieves  a  restriction"  in  accordance 
with  5  U.S.C  553(dKl)  and  therefore  is 
exempted  from  the  30-day  delayed 
efiiKtive  date  requirement. 

hi  an  April  8. 1994.  Federal  Ruglslsi 
notice,  the  FHWA  announced  its 
Innovative  Financing  Test  and 
Evaluation  Project  to  provide  incentives 
to  encourage  States,  private  investors, 
and  the  financial  conunonity  to  increase 
investment  in  surface  transpcntation 
projects,  59  FR 16889.  The  modification 
to  the  advance  construction  conversion 
provision  included  in  this  interim  final 
nde  has  been  made  at  the  request  of 
raveral  States  in  response  to  this  project, 
and  wiU  provide  States  with  the  option 
of  partially  converting  advance 
construction  prt^ects  to  regular  Federal- 
aid  projects:  States  may  continue  to 
fiUly  convert  projects  if  they  would  like 
to  do  so.  Therefore,  the  FHWA  has 
concluded  that  prior  notice  and 
opportunity  for  comment  on  this  effort 
to  provide  more  flexible  funding 
arrangements  for  the  States,  at  their 
request,  are  unnecessary  imder  5  U.S.C 
553(b)(3)(B). 

For  these  reasons,  the  FHWA  has  also 
determined  that  prior  notice  and 
opportimity  for  comment  are  not 
required  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures,  as  it  is  not  anticipated  that 
such  action  would  result  in  the  receipt 
of  iisefiil  information.  Therefore,  the 
FHWA  is  proceeding  directly  to  an 
interim  final  rule  which  is  effective 
upon  its  date  of  publication. 


Encalive  Ordarl28M  (Isnlatacy 
Ptaaniag  aad  Saviaw)  ud  DOT 
RagnlaUay  FoBdae  aiidhtMadarH 

The  FHWA  has  detanninad  diat  this 
action  is  not  a  significant  action  within 
the  meaning  of  Executive  Older  12886 
or  significant  within  the  ma»ti<ng  of 
Department  of  Thmsportatian  legulaUny 
poUcias  and  procedures.  This  rule 
affects  tha  manner  in  which  State 
highway  agencies  financially  administer 
project  obligations.  This  interim  final 
rule  will  permit  States  to  proceed  with 
projects  using  CHily  State  funds  and  then 
request  that  Federal  funds  be  made 
available  at  a  later  time.  This 
amendment  will  provide  States  with  an 
additional  financing  option  which  they 
may  choose  to  use  to  more  effectively 
manage  their  Federid  apportionments. 
This  rule  %vill  not  result  in  a  major 
increase  in  costs  or  prices  for  St^e  or 
local  governments  and  will  not  have  an 
adverse  effsct  on  competition, 
employmenffinvestment,  productivity, 
innovation  or  on  the  diility  to  compete 
writh  foreign  enterprises.  It  is  anticipated 
that  the  eccmomic  impact  of  this 
rulemaking  will  be  minimal;  therefore,  a 
full  regulatory  evaluation  is  not 
required. 

Regnlatory  FlaxihUity  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601t612).  die 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  mtities. 

This  rulemaking  is  directed  toward 
State  governments,  and  it  is  initiated  in 
order  to  implement  a  statutory  mandate. 
The  primary  impact  of  this  action  will 
be  to  provideJhe  States  vrith  additional 
flexibility  in  using  advance  constriiction 
procedures.  Based  on  this  evaluation, 
the  FHWA  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Execvttva  Order  12612  (FadaraHsm 


It) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
This  rule  does  not  impose  additional 
costs  or  burdens  on  the  States,  including 
the  likely  source  of  funding  for  the 
States  nor  does  it  affect  the  ability  of  the 
States  to  discharge  traditional  State 
governmental  functions.  The  primary 
intent  of  this  rule  is  to  provide  the 
States  with  additional  flexibility  in 
using  advance  construction  procedures. 


Ezacntiva  Order  12372 
(iBtargovenimantal  Reviotr) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Planning  and  Construction. 
Tha  regulations  implementing  Executive 
Order  12372  leganung 
intergovernmental  consultation  on 
Fadnral  programs  and  activities  apply  to 
this  program. 

Papenrork  Radoctian  Act 

This  action  does  not  ctmtain  a 
collection  of  information  requiremmt 
for  the  purpose  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C  3501- 
3520. 

National  Environ—ental  FaUcy  Act     ' 

The  agency  has  analyasd  this  sectkin 
for  the  purpoae  of  the  National 
Environmental  PoBcy  Act  of  1980  (42 
U.S.C  4321  et  $eq.)  and  has  determined 
that  this  action  woidd  not  have  any 
eflact  on  the  quality  of  the  enviroiunent 

Ragolatfan  Uantillcation  Nudiar 

A  regulationridentificatian  number 
(RIN)  is  assigned  to  eadi  regulatory 
action  listed  in  the  Uaified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pohlislMS 
the  Unified  Agenda  in  April  and 
Octobw  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
uaad  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subfactr  Ib  23  CFR  Part  690 

Bonds,  Government  contracts,  Ckant 
programs— transportation.  Highways 
and  roads.  Reporting  and  recwdkeeping 
requirements. 

Issued  on:  July  11, 1995. 
Eadatf  B.  Slatar, 
Federal  Highway  AdminiMtiator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  tide  23.  Code  of 
Federal  Regulations,  chapter  I,  part  630  ' 
as  set  forth  below. 

PART  eaO-PRECONSTRUCnON 
PROCEDURES 

1.  The  authority  citation  for  part  630 
is  revised  to  read  as  follows  and  all 
other  authority  citations  which  appear 
throughout  part  630  are  removed: 

Amhority:  23  U.S.C  101(a).  104. 105. 106, 
109, 110, 113, 115, 118, 120(e),  121(c),  125, 
134,  315,  320,  and  402(a):  23  CFR  1.32, 630; 
and  49  CFR  1.48(b). 

SUBPART  G— (REVISED] 

2.  Subpart  G  of  part  630  is  revised  to 
read  as  follows: 


Sec 

63a701  Purpose. 

63a703  Hii^ility. 

eaaTOS  procedures. 

63a707  Umttatiao. 

63a709  Convenion  to  a  regular  Fedard-aid 

eaaril  Payment  of  bond  intsiest 

Subpart  Q-^Advano«  Continictlon  Of 


I8ML701 

Tlie  purpose  of  this  subpart  is  to 
prescribe  procedures  for  advancing  the 
construction  of  Federal-aid  highway 
projectt  without  obligating  Federal 
mnds  apportioned  or  allocated  to  the 
SUte. 

ItMLTO*   ElgMMy. 

(a)  The  State  Highway  Agency  (SHA) 
may  piooeed  with  a  hi^way  sidwtitute, 
congestion  ndtigation  and  air  quality 
improvement  program,  surfsoe 
tranqrartation  program,  bridge 
replaoament  and  rahaWHtation,  or 
planning  and  reaearch  project  in 
accordance  wtth  this  subpart,  provided 
the  SHA: 

(1)  Has  obligated  all  funds 
mporticmed  or  allocated  to  it  under  23 
U.S.C  103(eX4)(H).  104(b)(2),  104(bH3), 
104(f),  144,  or  307.  as  the  case  may  be 
for  thstnoposed  project,  or 

(2)  Has  used  all  obligirtion  authority 

distributed  to  it,  «■ 

(3)  Demonstrates  that  it  iwill  use  all 

oUigation  authority  distributed  to  it 

(bnlie  SHA  may  inooeed  with  a 
Natitmal  Hi^way  System  (NHS)  or 
biterstate  project  in  accndanoe  with 
this  sul^art  without  regard  to 
apportionment  or  obligation  authority 
balances.  Interstate  projects  include 
Interstate  construction  and  Interstate 
maintenance. 


of  the  project  even  though  the  project 
has  not  been  converted.  If  the  SHA  is 
claiming  bond  interest  costs  under 
§630.711.  it  shall  certify  on  the  final 
voucher  that  the  bond  proceeds  wrere 
expended  in  the  construction  of  the 
project  and  riiall  inglude  a  computation 
of  the  eligible  interest  costs. 

1630.707    Uwitedon. 

A  request  to  approve  an  advance 
construction  pr^ect  is  limited  to  a 
State's  expected  apportionment  of 
authorized  funds  %^iidi  are  eligible  to 
finance  Um  project 

fOaaTOO   Oomeralontoa 


losaTOo 

(a)  An  advance  construction  project 
shall  meet  the  same  requirements  and 
be  processed  in  the  same  manner  as  a 
regular  Federal-aid  project,  except. 

(1)  The  FHWA  authorization  does  not 
constitute  any  commitment  of  Federal 
funds  on  the  project,  and 

(2)  The  FHWA  shaU  not  reimburse  the 
State  imtil  the  project  is  converted 
under  $830,709. 

(b)  Project  numbers  shall  be  identified 
by  the  letters  "AC"  preceding  the 
regular  project  number  prefix. 

(c)  If  tne  SHA  plans  to  claim  bond 
interest  costs  under  §  630.711.  it  shall 
include  in  its  request  for  authorization 
the  estimated  fisdenUy  participating 
bond  interest  coet 

(d)  The  SHA  shall  submit  a  final 
voucher  to  the  FHWA  upon  completion 


(a)  The  SHA  may  submit  a  written 
request  to  the  FHWA  that  a  project  be 
oonveited  to  a  regular  Federal-aid 
project  at  any  time  provided  that 
sufficient  Federal-aid  funds  and 
obligation  authority  are  avail^le. 

(b)  Subsequent  to  FHWA  approval  the 
SHA  may  claim  reimbursement  tor  the 
Federal  share  of  project  costs  incurred, 
provided  the  project  agreement  has  been 
executed.  If  the  SHA  has  previously 
submitted  a  final  vouchw,  the  FHWA 
will  process  the  voucher  for  payment. 

|63a711    Payment  of  bend  intaraet 

(a)  For  Interstate  projects  authorized 
by  the  FHWA  after  January  6, 1983.  and 
for  Interstate  4R,  Interstate  maintenance, 
primary  uid  NHS  projects  authorized  by 
the  FHWA  after  April  2. 1987,  interest 
earned  and  payable  on  bonds  issued  by 
a  State  is  an  eUgilde  cost  of  construction 
as  follows: 

(1)  Participating  interest  cost  is  Itased 
on  the  actual  expenditure  of  bond 
proceeds  cm  the  Federal-aid  project.  The 
interest  im  the  bonds  is  applied  to  the 
amount  of  bond  proceeds  expended  on 
the  jnoject  bam  ihe  date  of  expenditure. 

(2)  Hie  amount  of  interest  determined 
in  paragraph  (a)(1)  of  this  section  shall 
not  exceed  the  estimated  increase  in  the 
physical  construction  cost  of  the  project 
which  would  have  occurred  had  the 
project  been  authorized  on  the  date  of 
conversion.  The  estimated  increase  in 
the  physical  construction  cost  is 
determined  by  applying  the  increase,  if 
any,  in  the  national  construction  cost 
index  in  effect  on  the  date  of  conversion 
over  the  index  in  effisct  on  the  date  of 
the  FHWA  authorization,  to  the  actual 
cost  of  physical  construction. 

(b)  For  Interstate  projects  under 
physical  construction  on  January  1. 
1983,  and  converted  to  a  regular 
Federal-aid  project  after  January  1, 1983. 
bond  interest  is  eligible  in  accordance 
%vith  paragraph  (a)(1)  of  this  section. 


The  restriction  in  paragr^th  (aM2)  of 
this  section  does  not  apply. 

(FR  Doc  05-17567  Piled  7-18-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

bilMiMl  Ravanua  SarviM 

26CFRPMt1 

[708601] 

fWI1546^A871 

DaflnMonofChib 

AOBICY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
and  temporary  regulations  relating  to 
the  definition  of  a  club  organized  for 
business,  pleasure,  recreation,  or  other 
social  purpose  for  piirposes  of  the 
disallowance  of  a  deduction  for  club 
dues.  The  regulations  reflect  changes  to 
the  law  made  by  the  (Mnibus  Budget 
Reconciliation  Act  of  1993  and  affect 
persons  who  pay  or  incur  club  dues. 
DATES>  These  r^ulations  are  effective 
July  19, 1995. 

For  dates  of  applicability,  see  §  1.274- 
2  (a)  and  (e). 

FOR  RIRTHER  MFORMATION  CONMCT: 
Mif^ael  L.  Gompertz,  (202)  622-4910 
(not  a  toll-free  number). 

SUPPLEMENTARY  MFORMATION: 

Backgroond 

This  dociunent  provides  final  and 
temporary  Income  Tax  Regulations  (26 
CFR  part  1)  under  section  274(a)(3)  of 
the  Internal  Revenue  Code  of  1986 
(Code).  This  provision  was  added  by 
section  13210  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (107  Stat 
469). 

On  August  12, 1994,  die  IRS 
publidied  a  notice  of  proposed 
rulemaking  defining  club  in  the  Federal 
Roister  (59  FR  41414).  No  public 
hearing  on  the  proposed  regulations  was 
requested  or  held,  but  written  comments 
vrare  received.  After  consideration  of  all 
the  comments,  the  proposed  regulations 
are  adopted  by  this  Treasury  decision 
with  one  minor  editorial  change  in 
S1.274-2(a)(2)(iii)(6). 

On  December  16. 1994,  die  IRS 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (S9« 
FR  64909)  relating,  in  part,  to  the  tax 
treatment  of  payment  by  an  employer  of 
an  employee's  club  dues.  This  Treasury 
decision  has  no  effect  on  the  notice  of 
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pioposed  niWimaking  pubHriwd  on 
Decmber  16, 19B4.  Ffaial  ragulatians  on 
this  sil^ect  will  be  published  at  a  kter 
date. 


Section  274(aX3)  of  the  Code 
disallows  a  deduction  fat  amounts  paid 
or  incuired  for  mamlMfahip  in  any  dub 
(Hgsnissd  far  business,  pleasure, 
reaeatian,  or  other  social  purpose. 

Under  the  final  regulations,  the  dues 
disallowance  provisions  of  section 
274(a)(3)  apply  to  any  membership 
orguiizstion  a  principal  (Hirpose  of 
which  is  to  conduct  aoteitalnmant 
activities  for  members  or  their  guests  or 
to  provide  members  or  their  guests  with 
access  to  enteitainment  facilities.  The 
mambeiship  organisations  subject  to 
dues  disallowance  under  the  final 
regulations  include,  but  are  not  limited 
to,  country  dubs,  golf  snd  athletic 
dubs,  sirllne  chilM,  hotel  dubs,  snd 
dubs  operated  to  provide  meals  under 
drcomstanoss  generally  considered  to 
be  condudve  to  business  discussion. 
The  dues  disallowance  provisions  of 
section  274(aX3)  do  not,  in  general, 
apply  to  (1)  dvic  or  public  service 
orgsnizstioos  sodi  as  Kiwanis,  Lions, 
Rotary.  Qvitan,  and  similar 
orgsBdi^ons;  (2)  profaasional 
oiganizatioDS  such  as  bar  associations 
and  medical  associations:  and  (3) 
certain  organizations  ■< "»<!■''  to 
profisssional  oiganizatioos,  specifically, 
business  leagues,  trade  asKidations, 
chambers  of  conuneroe,  boards  of  trade, 
and  real  estate  boards. 

Under  the  final  regulations,  the  three 
exceptions  fitun  dues  disallowance 
listed  above  do  not  apply  if  a  principal 
purpose  of  the  organization  is  to 
conduct  entertaiiunent  activities  for 
members  or  their  guests  or  to  provide 
members  or  their  guests  with  access  to 
entertaiiunent  facilities. 

A  commentator  (m  the  proposed 
regulations  requested  clarification  of  the 
terms  entertoi/unent  and  a  principal 
purpose.  The  term  entertainment  is 
defined  in  existing  S  1.274-2(b)(l)  and 
that  definition  applies  for  purposes  of 
these  final  dues  disallowance 
regulations.  The  fiiud  regulations  do  not 
provide  any  additional  guidance  with 
respect  to  determining  whether  a 
prindpal  piupose  of  an  organization  is 
to  conduct  entertaiiunent  activities  or 
provide  access  to  entertainment 
Esdlities. 

Two  commentators  objected  to  the 
proposed  regulations'  disallowance  of 
all  deductions  for  airline  dub  dues.  The 
commentators  indicated  that  these  clubs 
are  used  for  business  purposes,  and 
little  or  no  personal  benefit  is  derived 
from  airline  club  membership.  However, 


the  legislative  history  of  sectioD 
274(aX3)  specifically  provides  that 
deductions  sre  not  dlowed  fOT  airBne 
dub  dues.  Thereftue,  the  final 
regulations  do  not  change  the  proposed 
rnSs  oonoeming  siiiine  dobs. 

One  commentator  stated  that  the 
proposed  regulations  %rould  permit 
taxpayers  to  deduct,  ss  a  badness  ' 
expense,  dues  paid  to  certain 
organizatiODS  described  in  sectian 
501(cX8)  because  the  (uganizatians  sre 
dvic  or  puUic  service  orginisations. 
The  conunentator  requested  that  the 
regulations  be  amenoed  to  predude  a 
business  expense  deduction  for  these 
dues  because  the  organizations  are  not 
fanned  far  a  business  purpoee  but, 
rather,  to  promote  charitable, 
philanthropic,  patriotic,  and 
educational  activities. 

The  IRS  and  the  Treesury  believe  that 
the  regulations,  as  proposed,  edequately 
addroes  the  commentator's  conosm. 
Section  274  and  these  regulations  do  not 
expand  the  category  of  items  that  are 
deductible  as  biudness  expenses.  Rather, 
section  274  disallows  certain  business 
expense  deductions  that  would 
otherwise  be  allowable  under  section 
162.  If  dues  paid  to  certain  section 
501  (cX8)  orgsiiizations  are  not 
deductible  under  aection  162  because 
they  are  not  ordinary  and  necessary 
budness  expenses,  section  274  aiul 
these  regulations  do  not  inake  the  dues 
deductible. 

The  final  regulations  are  effsctive 
with  respect  to  amounts  paid  or 
incurred  after  December  31, 1993. 

^Mcial  Analyses 

It  has  been  determined  that  this 
Treasmy  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procediue  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulaticms  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Draitiiig  Information:  The  principal  author 
of  these  regulations  is  Michael  L  Gompertz, 
Office  of  Assistant  Chief  Counsel  (Income 
Tax  and  Accounting).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development 


List  of  Sidt)ects  fai  26  Cn  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  reqtdremepts. 

Adoption  of  Amendnants  to  Ike 


Accordingly.  26  CFR  pert  1  is 
amended  as  folloMrs: 


PART 


TAXES 


1 1.  The  suthority  dtaticm 
for  part  1  continues  to  reed  in  part  as 
follows: 


r.  28  U.&C  7805  *  •  • 

Par.  a.  Section  1.274-2  is  amended  as 
follows: 

1.  Pw^raph  (a)(2)(U)  U  revised. 

2.  Psr^raph  (a)(2Xiii)  is  added. 

3.  Parwraph  (a)(3Xiii)  is  revised. 

4.  The  nesdiiig  of  peiagraph  (e)  and 
text  for  paragra^  (e)(1)  are  revised. 

5.  Paiaffraph  (eXSKU)  is  revised. 
The  additions  and  revisions  reed  ss 

follows: 


11.274-4 


J  or  WOfVMMII* 

(a)  •  •  • 
(2)«  •  • 

(ii)  Expenditures  paid  or  inaured 
b^me  January  1. 1979,  wfth  reapect  to  '■ 
entertainment  fbciUties,  or  paid  or 
incurred  before  January  1, 1994,  with 
reepect  to  c/uhs--(o)  RgquiremuOs  for 
deduction.  Except  ss  provided  in  tUs 
section,  no  deduction  otherwise 
allowable  undw  chapter  1  of  the 
Internal  Revenue  Code  shall  be  allowed 
for  any  expenditure  paid  or  incuned 
before  Jaiwary  1, 1979,  with  respect  to 
a  facility  used  in  coimection  with 
enterteinment,  or  for  any  expenditure 
paid  or  inctured  before  January  1. 1994, 
with  respect  to  a  dub  used  in 
coimection  with  entertaiiunent,  unless 
the  taxpayer  establishes— 

(1)  Inat  the  facility  or  dub  was  used 
priinarily  for  the  furtherance  of  the 
taxpayer's  trade  or  busiiMss;  and 

(2)  That  the  expenditiue^was  directly 
related  to  the  active  conduct  of  that 
trade  or  business. 

(h)  Amount  of  deduction.  The 
deduction  allowable  under  paragraph 
(aX2XiiXa)  of  this  section  shall  not 
exceed  the  portion  of  the  expendittue 
directly  related  to  the  active  conduct  of 
the  taxpayer's  trade  or  business. 

(iii)  Expenditures  paid  or  incurred 
after  Decefnber  31. 1993,  with  respect  to 
a  club — (a)  In  general.  No  deduction 
otherwise  allowable  under  chapter  1  of 
the  Internal  Revenue  Code  shall  be 
allowed  for  amotmts  paid  or  incurred 
after  December  31, 1993,  for 
membership  in  any  dub  organized  for 
business,  pleasure,  recreation,  or  other 


social  purpose.  Tlie  purpoees  end 
activities  of  a  dub.  and  not  its  name, 
determine  whether  it  is  eiganisad  for 
business,  pleesdre,  recreetion,  or  other 
social  purpoee.  Chibsmganiaed  for 
business,  pleesuie,  recreation,  or  other 
sodal  purpose  indude  any  membership 
organization  if  a  prindpal  purpose  of 
the  orgmization  is  to  coiuluct 
entertainment  activities  for  members  of 
the  organization  or  their  guests  or  to 
provide  members  or  their  guests  with 
access  to  entertaiiunent  hdlities  within 
the  meaning  of  paragraph  (eX2)  of  this 
section.  Qiibs  tngaidzed  for  business, 
pleasure,  recreetion,  or  other  social 
piupose  indude,  but  are  not  limited  to, 
country  cli^,  golf  and  athletic  dubs, 
airliiie  dubs,  hotel  dubs,  snd  dubs 
operated  to  provide  meels  under 
circumstances  generally  considered  to 
be  condudve  to  business  discussion. 

(h)  fSccraCfons.  Unless  a  prindpal 
purpoee  of  the  nganization  is  to 
conduct  entertainment  activities  for 
members  or  their  guests  or  to  provide 
.  members  or  their  guests  with  access  to 
entertainmoit  focUities.  business 
leagues,  trade  assodations,  chambers  of 
commerce,  boards  of  trade,  real  estate 
boards,  professional  organizations  (such 
as  bar  associations  and  medical 
associations),  and  dvic  or  public  service 
organisations  will  not  be  treated  as 
dubs  organized  for  business,  pleasure, 
recreation,  or  other  social  purpose. 

(3)*  •  ' 

(iii)  "Expenditures  paid  or  incurred 
before  January  1, 1979,  with  reqpect  to 
entertainment  facilities  or  before 
Janiiary  1, 1994,  with  respect  to  dubs", 
see  paragraph  (e)  of  this  sectimi,  and 

[e]  Expenditures  paid  or  incurred 
before  January  1, 1979,  with  respect  to 
entertairunent  facilities  m  before 
January  1, 1994,  with  respect  to  duba— 
(1)  In  general.  Any  expenditure  paid  or 
incuired  before  January  1. 1979.  with 
respect  to  a  facility,  or  paid  or  incurred 
before  January  1. 1994.  with  respect  to 
a  club,  used  in  connection  with 
entertainment  shall  not  be  allowed  as  a 
deduction  except  to  the  extent  it  meets 
the  requirements  of  psragraph  (a)(2)(ii) 
of  this  section. 

(3)  •  •  • 

(ii)  Qubdues—ia)  Out  dues  paid  or 
incurred  b^dn  January  1, 1994.  Dues  or 
fees  paid  befcHe  January  1. 1994.  to  any 
social,  athletic,  or  spcnting  dub  or 
oiganization  are  considered 
expenditures  with  respect  to  a  facility 
used  in  connection  %vith  entertainment 
The  paipoees  snd  activities  of  a  dub  or 
oiganiaation,  and  not  its  name, 
detenaine  its  character.  Generally,  the 


phrase  social,  athletic,  or  sporting  dub 
or<xganixatkm  has  the  same  meuiing 
for  purposes  of  this  section  as  that 
phrase  had  in  section  4241  aad  the 
regulations  theretmder,  relating  to  the 
excise  tax  rai^dub  dues,  prior  to  the 
repeal  of  secticm  4241  by  section  301  of 
Pi^lic  Law  89-44.  However,  for 
purposes  of  this  section  only,  dubs 
operated' solely  to  provide  limches 
under  drcumstanoes  of  a  type  generaUy 
considered  to  be  condudve  to  business 
discussion,  within  the  meaning  of 
paragraidi  (fX2Xi)  of  this  section,  will    - 
not  be  considered  social  dubs. 

[b]  Club  dues  paid  or  incurred  after 
December  31. 1993.  See  paragraph 
(a)(2)(iii)  of  this  section  with  reference 
to  the  disellowance  of  deductions  for 
dub  dues  paid  or  inciured  after 
December  31, 1993. 


f1.274-6T   (Amandetfl 

Par.  3.  In  S  1.274-5T.  the  first  two 
sentences  of  paragraph  (c)(6)(iii)  are 
amended  by  removing  the  language  '*at 
any  time"  in  each  sentence  and  adding 
the  language  "before  January  1, 1994,"  - 
in  its  place. 
Margarat  M.  Ridiardion, 
ConunissionN  of  Internal  Revenue. 

Approved:  June  21, 1095. 


Assistant  Secretary  of  the  Treasury. 

[PR  Doc.  95-17665  Filed  7-18-95;  8:45  am] 
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26  CFR  Parts  land  602 
[Toaasq 

RIN  154fr-ANS6 

Deductions  for  Transfers  of  Property 

AGBICY:  Internal  Revenue  Service  (IRS), 

Treasury. - 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  concerning  deductions  for 
transfers  of  property.  The  regulations 
amend  the  spedal  rule  that  required  an 
employer  to  deduct  and  withhold 
income  tax  as  a  prerequisite  for  claiming 
a  deduction  for  property  transferred  to 
an  employee  in  connection  with  the 
peifasmance  of  services.  Under  the 
former  regulation,  employers  that  failed 
to  deduct  and  withhold  income  tax  were 
denied  a  deduction  even  where  the 
employee  reported  the  income  And  paid 
the  tax.  Hie  new  rules  permit  service 
redpients  to  claim  a  deduction  for  the 
amount  induded  in  the  service 
provider's  gross  income.  The  s«rvice 
provider  wUl  be  deemed  to  have 


induded  an  amount  in  gross  income  if 
the  service  redpient  provides  a  timely 
Form  W-2  or  1099,  as  appropriate. 
These  regulations  apply  to  all  service 
recipients  who  transfer  propnty  in 
connection  with  the  performance  of 
services. 

DATES:  These  r^ulations  are  effective 
July  19, 1995. 

For  dates  of  applicability,  see  §  1.83- 
6(a)(5). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Qiarles  T.  Deliee,  telephone  202-622- 
6060  (not  a  toll-firee  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Bucket  in 
accordance  with  the  Pap«w<Hk 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  niunber  1545-1448.  The 
estimated  annual  burden  of  reporting 
will  be  reflected  in  the  reporting 
requirements  for  Form  1099-^4ISC 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  far 
reducing  this  bmtlen  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  PC:FP. 
Washington.  DC  20224,  and  to  the 
Office  of  Mauiagement  and  Budget,  Attn: 
Desk  officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulat(»y  Affairs,  Washington,  DC 
20503. 

Background 

On  December  5, 1994,  die  IRS 
published  in  the  Federal  Register  (59 
FR  62370)  proposed  amendments  to  the 
income  tax  rc^ilations  (26  CFR  part  1) 
imder  section  83(h)  of  the  Intenial 
Revenue  Code  (Code),  which  permits  a 
deduction  for  property  tiansfnred  in 
connection  with  the  performance  of 
services. 

Three  written  comments  were 
received  from  the  public  on  the 
proposed  regulations.  No  public  heaiii^ 
was  held.  After  consideration  of  the 
written  comments  received,  the 
proposed  regulati<xis  are  adopted  by 
this  Treasury  dedsion  with  one. 
technical  clarification. 

Explanation  of  Provisions 

Under  section  83(h)  of  the  Code,  in 
the  case  of  a  transfer  of  property  to 
which  section  83(a)  applies,  the  person 
for  whom  services  were  provided  may 
deduct  an  amoimt  equal  to  the  amount 
induded  in  the  service  provider's  gross 
income.  In  light  of  the  (hfficulty  that  a 
service  redpient  may  have  in 
deponstrathig  that  an  amount  has 
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actiieUy  bem  inchidad  in  the  MTvioa 
I»oiider'i  post  iaooBM.  the  gaooal  rale 
in  fonnar  §  1.8»-«(aXl)  pennittad  the 
deduction  for  the  amount  "indudfble" 
in  the  serrioe  fnovider't  groae  income. 
Tinis,  the  deduction  wis  allowed  to  the 
aervioe  ledpient  afven  if  the  service 
I»ovider  did  not  properly  lepoft  the 
indudibls  amount  Where  the  service 
provider  was  an  employee  of  the  service 
rsdpient,  however,  the  special  rule  in 
S  1.8S-6(aX2)  provided  that  a  deduction 
could  be  claimed  only  if  the  service 
recipient  (employer)  deducted  and 
withheld  income  tax  in  accordance  wdth 
section  3402.  The  special  rule  was 
desisted  to  ensure  that  the  service 
recipient's  deduction  was  in  fKit  ofEwt 
by  a  corresponding  inclusioo  in  the 
service  provider's  g^ross  income.  The 
spedal  rule  was  limited  to  employer- 
employee  situations  because  in  other 
situations  tlnre  was  no  underlying 
wiUiholding  requirement  upon  which 
the  deduction  could  be  conditioned. 

Taxpayers  expressed  concern  that  it 
was  often  difBcult  to  satisfy  the 
prerequisite  that  employers  must  deduct 
and  wdthhold  income  tax  from 
payments  in  kind  as  a  condition  for 
rlalmiiig  a  deduction,  llwse  regulations 
address  this  concern  by  eliminating  this 
prerequisite,  while  still  ensuring 
consistent  treetment  between  service 
recipients  and  awvice  providers  as 
reqidred  by  the  statute.  In  addition, 
because  the  deduction  no  longer  is 
conditioned  on  withholding,  there  no 
longer  is  a  need  to  have  dimirent  rules 
for  those  who  receive  services  from 
employees  and  those  who  receive 
services  from  others. 

Under  these  regulations,  the  former 
genwal  rule  and  special  rule  are 
replaced  by  a  revised  general  rule  that 
more  closely  follows  the  statutory 
language  of  section  83(h).  The  service 
recipient  is  allowed  a  deduction  for  the 
amount  "included"  in  the  service 
provider's  gross  income.  For  this 
purpose,  the  amount  included  meens 
the  amount  reported  on  an  original  or 
amended  return  or  included  in  gross 
income  as  a  result  of  an  IRS  audit  of  the 
service  provider. 

Because  of  the  potential  difBculty  of 
demonstrating  actual  inclusion  by  the 
service  provider,  a  special  rule  provides 
that,  if  the  service  recipient  timely 
complies  with  applicable  Form  W-2  or 
1099  reporting  requirements  under 
secticm  6041  (at  6041A),  as  appropriate, 
with  respect  to  the  amount  includible  in 
income  by  the  service  provider,  the 
service  provider  is  deemed  to  have 
included  the  amount  in  gross  income  for 
this  purpose.  Thus,  the  regulations 
aUow  tlu  deduction  without  requiring 
the  service  recipient  to  demonstrate 


actual  inclusion  by  the  service  provider. 
If  a  tranaisr  meets  the  requiieoaants  far 
exsmption  from  rspurting  far  payuMuts 
aggregating  less  than  $600  in  any 
taxable  yeer,  or  is  aU^Ue  for  any  odiar 
reporting  exemption,  no  reporting  is 
required  in  order  far  the  service 
rsdirient  to  rely  on  the  deemed 
inclusion  rule. 

In  order  to  allow  service  redpisnts  to 
take  advantage  of  the  deemed  inclusion 
rule  with  respect  to  property  transfars  to 
all  service  providers,  these  regulations 
«lso  permit  service  recipients  to  use  the 
special  rule  in  the  case  of  transfars  to 
cmporate  service  providers.  To  that  end, 
service  recipients  are  permitted,  solely 
for  purpoees  of  this  nue.  to  treat  the 
Form  1099  reporting  requirements  as 
applicable  to  transfars  to  corporate 
service  providers  in  the  same  manner  as 
those  requirements  apply  to  transfars  to 
ncmcorporate  service  providers.  Thus,  if 
a  service  recipient  who  transfasred 
property  to  a  corporate  service  provider 
timely  reports  that  income  on  Form 
1099  (to  both  the  service  provider  and 
the  federal  government),  the  service 
rpcipimt  is  entitled  to  rely  on  the 
deemed  inclusion  rule  in  rUtming  a 
deduction  for  the  amount  of  that 
income.  If  the  transfar  meets  the 
requirements  for  exemption  from 
reporting  for  payments  aggregating  less 
than  $600  in  any  taxable  year,  or  is 
eligible  for  any  other  reporting 
exemption  applicable  to  a  service 
provider  that  is  not  a  corporation,  no 
reporting  is  required  in  order  for  the 
service  recipient  to  rely  on  the  deemed 
inclusion  rule. 

The  deemed  inclusion  rule  may  be 
used  only  by  a  service  recipient  whose 
compliance  with  applicable  Form  W-2 
or  1099  reporting  requirements  is 
timely.  Thus,  for  example,  under  the 
current  reporting  requirements,  if 
amounts  attributable  to  ooa  or  more 
section  83  transfers  of  property  are 
includible  in  an  employee's  income  in 
year  1  (and  are  not  eligible  for  any 
reporting  exemption),  the  employer 
generally  is  required  to  fumiui  the 
employee  a  Form  W-2  reflecting  that 
amount  by  January  31  of  year  2  and 
generally  is  required  to  file  a  copy  of  the 
Form  W-2  %vith  the  fedoal  government 
by  the  last  day  of  February  of  year  2.  If 
the  employer  reports  to  the  employee 
and  the  government  in  a  timely  manner, 
the  employer  can  rely  on  the  deemed 
inclusion  nile  to  claim  a  deduction  for 
the  amount  in  year  1.  If  the  employee's 
Form  W-2  is  not  furnished  until  after 
January  31  of  year  2  or  the  government's 
copy  of  Form  W-2  is  not  filed  until  after 
the  last  day  of  February  of  yeer  2,  the 
employer  generally  is  required  to 
demonstrate  that  the  employee  actually 


indnded  the  amount  in  income  in  order 
to  support  its  deduction  of  the  amount 

Under  these  rsgttlatians.  a  qMdal  rule 
applies  with  respect  to  an  amount 
inaudible  in  an  employee's  or  fanner 
enqiloyee's  income  oy  rseeon  of  a 
dismuulfying  dispoaltiQn  of  stodc  that 
had  Men  eoquired  pursuant  to  a 
statutory  stock  optioiL  In  the  cese  of 
sudi  a  mnooeitiaii,  and  solely  far  the 
purpose  of  determining  wheuer  an 
employer  may  use  the  deemed  inclusion 
rule  under  these  regulattonis,  a  Form  W- 
2  or  W-2c  (as  appropriate)  will  be 
consjdered  timely  if  it  is  furnished  to 
the  em{rfo]fee  or  fanner  employee,  and 
filed  with  the  fadsral  government,  by 
the  date  (m  wdiidi  the  employer  fiLles  its 
tax  return  (including  an  amended 
return)  claiming  a  deduction  far  that 
amount 

With  respect  to  disqualifying 
dispositions,  these  regulations  modify 
the  conditions  ficn'  an  employer's 
deduction  under  section  83Qi)  in  a 
manner  that  is  not  inconsistent  with  the 
guidance  provided  by  Notice  87-49 
(Changes  to  Incentive  Stock  Option 
Requiraments  by  Section  321  of  the  Tax 
Reform  Act  of  1986),  1987-2  CB.  355. 
These  regulations  are  not  intended  to 
have  any  efiiact  on  the  application  of 
Notice  87-49  or  the  analysis  contained 
therein,  and  therefore  should  not  be 
viewed  as  constituting  a  reconsideration 
of  Revenue  Ruling  71-52, 1971-1  CB. 
278,  within  the  meaning  of  Notice  87- 
49. 

lliree  written  comments  were 
received  from  the  public  on  the 
proposed  regulations.  One  dealt 
specifically  with  the  withholding 
requirements  as  they  apply  to 
disqualifying  dispositions  of  stock 
received  under  an  employee  stock 
purchase  plan  and,  therefore,  is  beyond 
the  scope  of  this  regulation.  The  . 
remaining  two  comments  generally 
applauded  the  proposed  amendments, 
but  they  both  expressed  a  concern  that,    . 
even  after  elimination  of  the 
withholding  requironent  as  a 
prerequisite  for  claiming  a  deduction 
under  secticHi  83(h),  there  remains  a 
statutory  reqiiirement,  under  subtitle  C, 
to  withhold  income  tax  from 
compensatory  transfers  of  property. 
Both  conunentators  suggested  that 
regulations  be  published  to  exclude 
transfras  of  property  in  payment  for 
services  from  the  withholding 
requirements. 

Treasury  and  the  IRS  have  carefully 
considered  the  comments.  However, 
section  3402  of  the  Code  requires  every 
employer  making  payment  of  wages  to 
deduct  and  withhold  income  tax  from 
the  wages.  Section  3401(a)  (relating  to 
the  definition  of  wages  for  income  tax 


withholding  purpoeesj.  seofion  3121{b) 
(relating  to  the  definition  (rftivages  for 
PICA  tax  purpoees).  snd  section  3306(14 
(relating  to  the  definition  (rf  wages  frar 
FUTA  tax  purpoees)  of  subtitle  C  all 
provide  diat  "wages"  means  all 
remuneration  "including  the  cash  value 
of  all  remuneratian  (including  benefits) 
paid  in  any  medium  odMT  than  cash." 
except  as  specified  odierwise  in.thoee 
lactioas.  A  transfo  of  property  in 
connection  with  the  pwfannanoe  of 
services  is  not  one  of  the  specified 
exceptions. 

Thevsfare.  altbou^  the  withholding 
requirement  is  eliminated  as  a 
prsrsquisite  ba  claiming  a  deduction, 
these  repilations  do  not  relieve  the 
service  recipient  from  any  »pBoaMe 
witUiolding  requirements  of  subtitle  C 
or  from  the  statutorily  prescribed 
penalties  or  additions  to  tax  far 
noncoonplianoe  vdth  those 
requirements.  Thus,  for  example,  if  an 
onployer  transfaned  to  an  employee 
pnmerty  to  whidi  section  83  ^spUes 
and  fruUied  to  withhohi  income  tax  on 
the  pavment.  the  employer  would  be 
liable  lor  the  tax  unoer  section  3403. 
However,  under  secdon  3402(d).  eny  tax 
li^iility  nrsossnd  against  the  employer 
wouldbe  oCbet  by  any  tax  paid  by  the 
employee.  In  addition,  nothing  in  these 
regulations  relieves  the  service  recipient 
from  penalties  ta  additions  to  tax  for 
noncompliance  widi  the  requirements 
of  sectfon  6041  or  6041A  (relating  to 
information  reportingl^to  the  extent  they 
otherwise  appfy. 

These  regulations  are  effecttve  for 
deductions  allowable  for  taxable  years 
begiiming  on  or  alter  January  1, 1995. 
However,  tairoayers  may  apply  theee 
regulations  vmen  r^<"**"B  *  deduction 
for  any  year  not  dosed  by  the  statute  of 
limitations.  For  example,  if  substantially 
vested  (%vithin  die  meaning  of  §  1.83- 
3(b))  stock  was  transferred  to  an 
employee  in  1992  upon  the  exercise  of 
a  nonstatutory  stock  option,  and  if  the 
calendar  year  employer  furnished  a 
Form  W-2  to  the  employee  by  January 
31. 1903.  reflecting  die  income 
generated  by  the  transfer  and  filed  the 
appropriate  Form  W-2  %irith  the  fisderal 
government  by  Felmiary  28. 1993,  then 
the  employer  could  apply  these 
regulations  to  claim  a  deductian  for 
1992  for  the  amount  of  die  income,  even 
if  die  employer  failed  to  widihold  in 
accordance  with  secdon  3402  and  could 
not  demonstrate  actual  inclusian  in 
income  by  the  employee.  If  that 
employer  did  not  claim  a  deduction  for 
the  amount  of  the  income  on  its  1992 
tax  return,  it  could  file  an  amended 
return  for  1992  claiming  such  a 
deduction  pursuant  to  these  regulations, 
provided  that  1992  is  still  an  open  year. 


The  {HopOsed  regulatian  that  was 
pidilished  in  die  FMaril  RegislBr  on 
November  16, 1983  (48  FR  52079), 
proposing  to  amend  the  special  rule  in 
S  1.83-6(a)(2),  was  wididrawn  by  die 
Notice  of  Propoeod  Rulemaking 
published  on  December  5, 1994  (59  FR 
62371). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553Q>)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulattms  and, 
dierefrae.  a  Regulatory  Flexibility 
Analjrsis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  the  notice 
of  propoeed  rulemaking  posceding  these 
xegulations  %ras  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Dnfttng  Infixmation:  The  principal  authw 
of  these  ragulations  it  Charles  T.  Deliee, 
Office  of  this  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Orguiizatioiu),  QtS.  However,  penonnal 
firam  other  offices  of  the  HtS  and  Tressuiy 
Department  porticipeted  in  their 
development. 

LirtafSobfects 

26  CFR  Part  1 

Income  taxes.  Repenting  and 
recordkeeping  requirements. 


26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
EsgnlatioBS 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 

Aalkarity:  26  U.S.a  780S  *  *  * 
Par.  2.  Section  1.83-6  is  amended  as 
foUows: 

1.  Paragraphs  (a)  (1)  and  (2)  are 
revised. 

2.  Paragraph  (a)(5)  is  added. 

3.  The  revisions  and  addition  read  as  * 

follows: 

|1J»4   Deduction  by  employer. 

(a)  Allowance  of  deduction— (1) 
General  Rule.  In  the  case  of  a  transfer  of 
property  in  connection  with  the 
performance  of  services,  or  a 
compensatory  cancellation  of  a 
nonlapse  restriction  described  iu  section 


83(d)  and  $1.83-5,  a  deductian  is  '  "'^ 
allowable  imder  section  162  or  212  to 
the  person  for  whom  the  services  n^eie 
performed.  The  amount  of  the 
deduction  is  equal  to  the  amount 
induded  as  compensation  in  the  gross 
income  of  the  service  provider  imder 
section  83  (a),  (b),  or  (d)(2),  but  only  to 
the  extent  the  amoimt  meets  the 
requirements  of  section  162  or  212  and 
the  regulations  thereunder.  The 
deduction  is  allowed  onfy  for  the 
taxable  year  of  that  perstm  in  which  or 
with  which  ends  the  taxable  yeer  of  the 
service  provider  in  wliich  the  amount  is 
induded  as  ounpensation.  For  purposes 
of  this  paragraph,  any  amount  cmduded 
from  gross  income  imder  section  79  or 
section  101(b)  or  subchapter  N  is 
considered  to  have  been  induded  in 
gross  income. 

(2)  Special  Rule.  For  purposes  of 
paragraph  (a)(1)  of  this  section,  the 
service  provider  is  deemed  to  have 
induded  the  amoimt  as  compensation 
in  gross  income  if  the  person  for  «diom 
the  services  were  performed  satisfies  in 
a  timely  maimer  ail  requirements  of 
section  6041  or  section  6041A,  end  the 
regulations  thereunder,  with  respect  to 
that  amount  of  compensation.  For 
purposes  of  the  preceding  sentence, 
whether  a  person  for  whom  services 
were  performed  satisfies  all 
requirements  of  section  6041  or  section 
6041A,  and  the  regulations  thereunder, 
is  determined  without  regard  to 
§  1.6041-3(c)  (exceptirai  for  paymento  to 
corporations).  In  the  case  of  a 
disqualifying  disposition  of  stock 
described  in  section  421(b),  an  employer 
that  otherwise  satisfies  all  requirements 
of  section  6041  and  the  regulations 
thereunder  will  be  considered  to  have 
done  so  timely  for  purpoees  of  this 
paragraph  (a)(2)  if  Form  W-2  or  Form 
W-2c,  as  appropriate,  is  furnished  to  the 
employee  or  former  employee,  and  is 
filed  with  the  federal  government  on  or 
before  the  date  on  which  the  employer 
files  the  tax  return  claiming  the 
deduction  relating  to  the  disqualiiying 
disposition. 


(5)  Effective  date.  Paragraphs  (a)(1) 
and  (2)  of  this  section  apply  to 
deductions  for  taxable  yean  beginning 
on  or  after  January  1, 1995.  However, 
taxpayera  may  also  apply  paragraphs 
(a)(1)  and  (2)  of  this  section  when 
rlwiming  deductions  for  taxable  yeara 
beginning  before  that  date  if  the  claims 
are  not  barred  by  the  statute  of 
limitations.  Paragraphs  (a)  (3)  and  (4)  of 
this  section  are  efiiactive  as  set  forth  in 
§1.83-8(b). 


UMI 
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MDUCnONACT 

Par.  3.  Tlie  auduvity  citation  for  pait 
602  contimiaa  to  raad  aa  foUows: 
".zeu^CTSos. 


IHB.101    (Amndi4l 

Par.  4.  In  §  602.101.  paiagraph  (c)  is 
amended  by  adding  the  entry  "1.83-6 
*  *  •1545-1448"  in  numerical  Older  to 
the  table. 

Approved:  June  19, 1995. 


CoaaniMMioner  (^Intamal  Benmnue, 


Ataktaat  Secntaiy  oftim  Tnatuiy. 
[FR  Doc  95-17494  Filed  7-18-95: 8:45  am] 
loooa  MwllMi 


PENSION  BENEFTT  QUARANTY 
CORPORATION 

29  CPR  Part  2627 
RM  12ia-AA77 

DtodOMjre  to  Partdpwita 

MMNCT.  Pension  Benefit  Guaranty 

Corporation. 

action:  nnal  rule:  correction. 

•UHMANV:  This  document  makes  a 
clarifying  correction  to  the  final  rule  on 
disclosure  to  participants  (29  CFR  pert 
2627)  that  was  published  in  the  Federal 
Kagislsr  of  Fricby.  ^me  30. 1005  (60  FR 
34412).  The  final  regidations  in  that 
document  implement  a  new  notice 
requirement  under  section  401 1  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  by  the 
Retirement  Protecticm  Act  of  1904.  The 
action  is  needed  to  clarify  the  fiiud 
regulatians. 

iFFfCnVE  DATE:  July  31. 1995. 
FOR  RMTHER  MP0MIAT10N  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Catherine  B.  Klion, 
Attorney,  Office  of  the  General  Counsel, 
PBGC  1200  K  Street.  NW.,  Washington, 
DC  20005-4026.  202-326-M)24  (202- 
326-4179  for  TTY  and  TDD). 
SUPPUaaSNTARV  ■<rOWMAT¥)N;  The 
foUowing  conecticm  is  made  to  the  final 
rule  that  was  the  subject  of  FR  Doc  No. 
95-16196,  which  was  published  Friday, 
June  30, 1995  (60  FR  34412).  The  final 
regulations  in  that  document  implement 
section  4011  of  ERISA,  which  requires 
plan  administrators  of  certain 
underfunded  plans  to  provide  notice  to 
plan  perticipents  and  beneficiaries  of 
the  plan's  funding  status  and  the  limits 
on  the  PBGC's  guarantee. 


"HmPBGC  is  oaaading  i2627.3  of  die 
final  ragalatiaas  to  make  elear  dut  a 
plan  dMs  not  have  to  ptovlda  the 
Partidpent  Notice  far  a  plan  year  if  it 
itheE 


DRC  Bxoqitian  Test  in 
§  2627.3(b)  far  that  idan  year  or  for  the 
prior  plan  veer.  Accordingly,  on  page 
34414.  in  the  aeoond  and  third  columns, 
paragrai^  (a)  of  S  2627.3  is  corrected  to 
reed  as  follows: 


fMSTJ   Noieei 

(a)  General.  Except  as  otherwise 
provided  in  this  part,  the  plan 
administrator  of  a  plan  must  provide  a 
Participant  Notice  for  a  plan  yeer  if  a 
variable  rate  premium  is  payable  for  the 
plan  under  section  4006(aU3)(E)  of  the 
Act  and  part  2610  of  this  dbapter  for 
that  plan  yeer,  unless,  for  that  plan  year 
or  for  the  {»iar  plan  year,  the  plan  meets 
the  Deficit  Reducticm  Contribution 
("DRC")  Exception  Test  in  pan«raph  (b) 
of  this  section.  The  DRC  Exception  Test 
nuy  be  applied  using  the  Small  Plan 
DRC  Exception  Test  rules  in  §  2627.4(b). 
where  applicable. 

teued  in  Weshiogloii,  DC  this  12th  day  of 
July  1995. 


BxecutivB  Director,  Pmttian  Btimfit  Gaannty 

Corporation. 

(FR  Doc  95-17713  FUed  7-18-95;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Oflloa  of  Surface  Mining  naclamaHon 
and  Cnforaamant 

30  CFR  Part  926 

Montana  Abandonad  Mlna  Land 
Raclaniatlon  (AMLR)  Plan 

AOENCV:  Office  of  SurfKe  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  ride;  approval  of 
amendment 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Mcmtana  AMLR  plan 
(hereinafter  refiBned  to  as  the  "Montana 
plan")  under  the  SurfiKX  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Montana  proposed  the 
addition  of  new  provisions  to  its  AMLR 
plan  that  concern  the  reclamatian  of 
interim  program  and  bankrupt  surety 
bond  forfeiture  coel  sites,  future  set- 
aside  funds  and  an  add  mine  drainage 
program,  and  water  treatment  supply 
replacement  project  requirements. 
Montana  also  included  in  this 
amendment  updated  polides  and 
procedmes  concerning  purchasing. 


equal  opportunity  in  employment, 
Americans  Widi  Dlsri^iUtiae  Act. 
oonpUanoe  widi  the  National  Oil  and 
Haaudoos  SnbalaBoaa  Contingancy 
Plan,  and  coordination  and  consultatian 
with  other  State  and  Fedanl  agandea. 
Hie  amendmant  is  intended  to 
incorporate  the  additional  flexibility 
afforded  by  SMCRA.  aa  amended  by  the 
Abandooed  Kfine  Rsdamation  Ad  of 
1990  (Pub.  L.  101-606),  and  to  improve 
operatianal  efBdency. 

KFECnVi  DATI:  July  19. 1995. 

FOR  RMTICR  MFORMATION  contact:  Guy 
Padgett.  Casper  Field  Office,  Telephone: 
(307)  261-5776. 

aUPPt-EMDITARV  tPORMATION: 

L  Backponnd  on  TWe  IV  of  SMCKA 

Title  IV  of  SMCRA  established  an 
AMLR  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
wraters  adversely  affBded  by  past 
miidng.  The  program  is  finuled  by  a 
reclamatian  fae  levied  on  the 
production  of  coel.  GeneraUy.  lends  and 
waters  eligible  for  reclamation  under 
Title  IV  are  those  that  were  mined  or 
affected  by  ndning  and  abandoned  or 
inadequately  reclaimed  prior  to  August 
3, 1977,  and  for  wdiicfa  there  is  no 
continuing  reclamation  responsibility 
under  Steto.  Federal,  or  other  laws. 
Lands  and  waters  abandoned  or 
inadequately  reclaimed  after  August  3. 
1977,  are  also  eligible  fiH'  reclamation 
under  provisions  at  sectioiis  402(g)(4) 
and  404  of  SMCRA. 

Title  IV  provides  for  State  sulmittal  to 
OSM  of  an  AMLR  plan.  The  Secretary 
of  the  Interior  adopted  regulations  at  30 
CFR  870  throu^  868  that  implement 
Title  IV  of  SMCRA.  Under  diese 
regulations,  the  Secretary  reviewed  the 
plans  submitted  by  States  and  solidted 
and  consideied  commente  of  Stete  and 
Federal  agendes  and  the  public.  Besed 
upon'the  comments  recdved.  the 
Secretary  determined  wdiether  a  Stete 
had  the  ability  and  neoesssry  legislation 
to  implement  the  {novisions  of  Tide  IV. 
After  making  such  a  determiiution,  the 
Secretary  dMided  iidiether  to  approve 
the  Stete  program.  Approval  granted  the 
Stete  exdusive  authority  to  administer 
ite  plan. 

Upon  approval  of  a  State  plan  by  the 
Secretary,  the  Stete  may  sufanit  to  OSM. 
on  an  annual  basis,  an  application  for 
funds  to  be  ejqMuded  by  that  Stete  on 
specific  pro}eds  that  are  necessary  to 
implement  the  ^proved  plan.  Such 
annual  requeste  are  reviewed  and 
^proved  by  OSM  in  accordance  with 
the  requirements  of  30  CFR  part  886. 


n.  Backgniand  on  the  Montena  Plan 

On  November  24. 1980.  the  Secretary 
of  the  Interior  approved  the  Montana 
plan.  Geoaral  badcground  infcnmation. 
induding  the  Secrdary's  findhigs.  the 
disposition  of  commente.  and  tlM 
approval  erf  the  Montana  plan  can  be 
found  in  the  November  24. 1960. 
Federal  leglalar  (45  FR  70445). 
Subsequent  adicms  concerning 
Montana's  plan  and  plan  amendmente 
can  be  found  at  30  CFR  926.25. 

in.  Proposed  Amendment 

By  letter  dated  March  22, 1995 
(administrative  record  No.  MT-AML- 
01).  and  memoraiuium  dated  April  5. 
1905  (administrative  record  No.  MT- 
AML-02).  Montana  submitted  a 
proposed  amsndment  to  ite  AMLR  plan 
pursuant  to  ^ICRA.  Montana 
submitted  the  proposed  amendment  at 
ite  own  inittetive  to  provide  for  the 
implementatimi  of  several  initiatives 
estsblished  under  die  Abendoned  Mine 
Reclamation  Ad  of  1990  (Pub.  L.  101- 
508).  Montana  propoaed  to  revise  ite 
AMLR  plan  to  allow  abendoned  mine 
reclamadon  funds  to  be  used  to  reclaim 
intoim  program  sites  and  insolvent 
surety  coal  mine  sites  meeting  certain 
criteria  where  available  funds  ere 
insuffident  to  provide  for  adeqnete 
reclamati(m  or  riiatament  at  sudi  site. 
Montana  also  proposed  the  eddition  of 
new  provisions  to  allow  setting  aside  up 
to  10  percent  of  the  annual  abandoned 
mine  redamation  grante  made  to 
Montana  to  provide  for  restmatian  of 
eligible  lands  and  waters  after 
expirati<m  of  the  Federal  abandoned 
minw  land  program  and  implemmtetion 
of  an  add  mine  drainage  program. 
Finally,  Montana  pn^ioeed  to  Jimit  the 
expenditure  of  ite  allocated  AMLR 
funds  up  to  30  percent  for  the  purpose 
of  protecting,  repairing,  repladng, 
constructing,  or  wnhanring  fadlittes 
relating  to  water  simply,  induding 
water  distribution  tedUties  and 
treatment  plants,  and  to  replece  water 
supplies  adversely  aCCBded  by  past 
minerBl  mining  jHadioes.  The 
amendment  also  contains  updated 
polides  and  procedures  concerning 
purchasfaig.  equal  opportunity  in 
employment,  Americans  With 
Disabilities  Ad.  compliance  with  the 
Natioi^  Oil  and  Haardous  Substances 
Contingency  Plan,  and  coordination  and 
consultatian  with  othw  Stete  and 
Federal  agendes. 

OSM  announced  recdpt  of  the 
proposed  amendment  in  the  April  25, 
1995,  Federal  KegistBr  (60  FR  20251). 
provided  an  oppOTtuniQr  for  a  public 
hearing  or  meeting  on  ite  substantive 
adequacy,  and  invited  public  comment 


on  ite  adequacy  (adniinistrative  record 
No.  MT-AML^13).  Because  no  one 
requested  a  public  heering  or  meeting, 
none  was  hdd.  The  public  comment 
period  endbd  on  May  25, 1995. 

IV.  INrador's  Flndhngs 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
884.14  and  884.15,  finds  that  the 
proposed  Montana  plan  amendment  as 
sutaiitted  by  Montana  on  March  22,  and 
April  5, 1995,  is  consistent  with  SMCRA 
and  is  in  compliance  with  the 
corresponding  Federal  regulations  at  30 
CFR  subchaptOT  R.  Thus,  the  Diredor 
approves  the  prtqposed  amendment 

1 .  New  Initiatives  Submitted  in 
Response  to  the  Abandoned  Mine 
Reaamation  Act  of  1990 

a.  Reclamation  of  Interim  Progpam 
and  Bankrupt  Surety  Coal  Sites. 
Montana  propoeed  to  revise  ite  AMLR 
plan  by  adding  new  language  to 
provide^ 

(B)  (albandoned  coal  mine  sites  mined  after 
August  3, 1977,  where  bonds  have  been 
fo^ited.  may  now  be  eligible  fbr  funding,  if 
the  Depntment  (of  Environmental  Quality 
(KQ).  formerly  the  Department  of  State 
Lands  (DSL)]  makes  eitner  of  the  followiiig 
findings: 

(1)  (tlhe  ooal  mining  operation  uixuired 
during  the  period  be^nning  on  August  4. 
1977,  and  ending  on  or  befcie  April  1, 198a 
the  date  in  whic£  the  Secretary  (of  the 
Interior]  approved  Montana's  program 
purstiant  to  secdon  503  (of  SMCRA],  and 
nmds  far  redooetion  or  abaten&nt  which  are 
available  pursuant  to  a  bond  or  other  fonn  of 
financial  guarantee  or  from  any  other  source 
are  not  sufficient  to  provide  fm  adequate 
ledamation  or  abatement  at  the  site;  or, 

(2)  (t]he  coal  mining  operation  oocuired 
durii^  the  period  beginning  on  August  4, 
1977,  and  ending  on  at  betoe  November  5, 
1990,  the  date  of  enactment  of  P.L  101-508 
(the  Abandoned  Mine  Reclamation  Act  of 
1990],  and  the  surety  of  such  minbig  operator 
became  insolvent  during  such  period,  and 
funds  immediately  available  &om 
proceedings  relathig  to  such  insolvency,  or 
from  any  flMnHnl  guarantee  at  other  source 
are  not  suffident  to  provide  for  adequate 
redamation  or  abatement  at  the  site. 

(i]n  determinihg  which  sites  to  reclaim,  the 
Department  shall  follow  the  priorities  stated 
in  para^phs  (1]  and  (2)  of  Section  403  (a) 
of  P.L.  95-«7lSMC3tA].  The  Department  shall 
ensure  that  priority  is  given  to  those  sites 
which  are  in  the  immolate  vicinity  of  a 
residential  area  or  which  have  an  adverse 
economic  impa(it  upon  the  community.  As 
per  the  conditions  of  Montana's  Certification 
of  Completion  of  Coal  Reclamation  of  Coal- 
Related  Impacts  (Federal  Register  July  9, 
1990)  (see  55  FR  28022;  July  9, 1990]  if  a  site 
is  determined  to  be  eligible  under  this 
initiative  it  must  be  reclaimed  ahead  of 
eligible  non-ooei  projects. 

At  Section  A,  1(B)(1),  Montana's 
proposed  languege  dies' April  1, 1990, 


as  the  date  the  Secretary  approved 
Montana's  regulatory  program.  ' 
Elsev^ere  in  this  amendment  this  date 
is  correctly  dted  as  April  1. 1980. 

Section  402(g)(4]  of  SMCRA  and  the 
implemmting  Federal  regulations  at  30  ' 
CFR  874.12  (d)  and  (e)  provide  similar 
restrictions  concerning  the  reclamation 
and  abatement  of  interim  program  and 
bankrupt  surety  board  forteiture  coal 
sites.  According  to  the  Federal 
requiremente,  such  sites  must  have  been 
mined  for  coal  or  afCaded  by  coal 
mining  processes  and  the  site  was  left 
in  either  an  imredaimed  or 
inadequately  reclaimed  condition  (1) 
between  August  4, 1977,  and  the  date  on 
which  the  Secretary  of  the  Interior 
approved  a  Stete's  regulatory  program 
pursuant  to  section  503  of  SMCRA,  and 
any  funds  pursuant  to  a  bond  or  other 
Pr^wnriAl  guarantee  or  from  any  other 
source  that  would  be  available  for 
redamation  and  abatement  are  not 
suffident  to  provide  for  adequate 
reclamation  or  abatement  at  the  site,  or 
(2)  between  August  4, 1977,  and 
fjovember  5, 1990.  and  the  surety  of  the 
mining  opethtat  became  insolvent 
during  such  period,  and  as  of  November 
5, 1990,  funds  immediately  available 
from  proceedings  relating  to  such 
insolvency  or  firom  any  finandal 
guarantee  or  other  source  are  not 
suffident  to  provide  for  adeqxiate 
reclamation  or  abatement  at  the  site.  In  . 
addition,  to  qualify  fat  reclamatton  or 
abatement,  such  sites  must  be  either 
priority  1  or  2  sites  pursuant  to  sectimi 
403(a)  (1)  and  (2)  of  SMCRA.  Priority 
will  be  given  to  those  sites  in  the 
immediate  vicinity  of  a  residential  area 
or  which  have  an  adverse  economic 
impact  upcm  a  community. 

The  proposed  language  for 
reclamation  and  abatement  of  interim 
program  and  bankrupt  siuety  bond 
forfeiture  sites  to  be  added  to  the 
Montana  plan  coB|ains  the  same 
requirements  as  the  counterpart  Federal 
requiremente  at  section  402(g)(4)  of 
SMCRA  and  30  CFR  870.12(d)  and  (e). 
Therefore,  the  Director  finds  that  the 
proposed  AMLR  plan  provisions  are 
consistent  with  the  counterpart  Federal 
provisions.  The  Director  approves  the 
addition  to  the  Montana  AMLR  Plan  of 
the  provisions  concerning  reclamation 
of  interim  progrem  and  bankrupt  surety 
bond  f(»feiture  site. 

b.  Set-Aside  Program.  Montana 
proposed  to  revise  ite  AMLR  plan  by 
adding  new  language  to  provide — 

C  (alcid  mine  drainage  (AMD)  projects 
may  now  be  eligible  for  funding.  Montana 
may  receive  and  retain  up  to  10  percent  of 
the  total  of  the  grants  made  annually  to 
Montana  where  such  amounts  are  deposited 
into  an  acid  mine  drainage  abatement  and 
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tnatmrat  faod  ior  UM  at  aligihl*  qualifiwl 
hydrologic  unitiL 

In  addition,  in  conjunction  with  the 
specific  language  cancamina 
establidunent  of  a  aeparate  nmd  to 
address  add  raining  drainage  problems, 
Montana  mqpanded  its  initiative 
concerning  set-aside  programs  to  allow 
for  the  use  c^im  to  10  percent  of  the 
funds  received  by  Montana  under 
section  402(g)(1)  of  SMC31A  to  establish 
a  special  trust  fund,  vidiere  sudi  funds 
together  with  the  interest  earned  on  the 
monies  deposited  to  the  fund,  may  be 
expended  to  achieve  the  priorities  stated 
in  section  403(a)  after  September  30, 
1095. 

Section  402(g}  (6)  and  (7)  of  SMCRA 
and  the  implementing  Federal 
regulations  et  30  CFR  ParU  873  and  876 
provide  similar  requirements  and   v 
procedures  for  the  creation  of  a  special 
account,  tonther  with  the  interest 
earned  on  the  accoimt.  wdiereby  a  State 
or  Tribe  can  set-aside  up  to  10  percent 
of  Um  total  of  die  grants  made  annually 
to  such  State  or  Tribe  in  either  (1)  a 
special  trust  fund  established  to  achieve 
the  priorities  of  section  403(a)  of 
SMCRA  after  September  30i;  1905.  or  (2) 
an  add  mine  drainage  abatement  and 
trsetmsnt  (AMD)  fund  established  to 
implement,  in  consultation  with  the 
National  Resource  Conservation  Service 
[fonnerly  the  Soil  Conservation 
Service],  AMD  plans  approved  by  OSM. 

Hw  language  concenung  cieanon  of  a 
set-aside  program  proposed  to  be  added 
to  the  Montana  plus  provides  similar 
requirements  as  thoae  provided  in  the 
counterpart  Federal  program  at  section 
402(^  (6)  and  (7)  of  SMCRA  and  30  CFR 
Parts  873  and  876.  Therefore,  the 
Director  finds  that  the  proposed  AMLR 
plan  provisions  are  consi^ent  with  the 
counterpart  Federal  provisions.  The 
Director  approves  the  addition  to  the 
Montana  AMLR  Plan  of  the  provisions 
concerning  set-aside  programs. 

c.  Ytatet  Supply  Facilities  and  Water 
Replacement  Provisions.  Montana 
propoaed  to  revise  its  AMLR  plan  by 
adding  new  language  to  provide — 

D.  MonUna  may  expend  up  to  30  percent 
of  funds  allocated  in  any  year  through  grants 
made  available  under  paragraph  (1)  of 
Sectian  402(g)  (of  SMCRA)  tat  the  puipoae  of 
protecting,  repairing,  replacing,  conatnicting. 
at  enhancing  CKdliti^  ralating  to  water 
supply,  including  water  dixtriDutk»  {aqlities 
and  treatment  plants,  to  nplaoe  water 
supplies  adversely  afEscted  by  coal  mining 
practices. 

Section  403(b)(1)  of  SMCRA  and  the 
implementing  regulations  at  30  CFR 
874:14(a)  provide  that  States  or  Tribes 
not  certified  to  the  completion  of  coal 
reclamation  may  expend  up  to  30 
percent  of  the  funds  made  available 


under  sections  402(g)  (1)  and  (5)  of 
SMCRA  to  such  State  or  Tribe  for  die 
puipoee  of  prule<»ting.  repairing, 
repbdng.  constructing,  or  enhanring    ^ 
bdlities  rriadng  to  water  supply, 
induding  water  distributian  farilities 
and  treatment  plants,  to  replace.water 
supplies  adversely  affected  by  coal 
mining  practices.  Under  section  411  of 
SMCRA.  where  a  State  has  oertifled  to 
the  completion  of  coal  reclamation, 
there  is  no  restriction  plaoed-on  the 
funds  used  to  address  water  supply 
Cadlities  and  water  replacement. 
Montana  certified  to  completion  of  aU 
coal-related  problems  in  tne  July  9. 
1990.  Federal  lagislar  (55  FR  28022). 
Therefne.  the  Diredor  finds  the 
proposed  language  to  be  added  to 
Mcmtana's  plan  concerning  the 
limitaticm  placed  on  funds  used  to 
rrolace  water  supplies  adversely 
amcted  by  coal  mining  practices  is -not 
inconsistent  with  section  403(b)(1)  of 
SMCRA  and  30  CFR  874.14(a).  The 
Director  approves  the  addition  to  the 
Montana  AMLR  Plan  of  the  provisions 
ooncaniing  water  replacement. 

2.  Administration  and  Management 

Montana  is  adding  Exhibit  A  to  its 
plan  to  refled  dianges  in  the 
organizational  structure  of  the  Montana 
DSL  (now  DBIQ).  The  Federal 
regulations  at  30  CFR  884.13(dXl) 
require  a  State  to  provide  a  desaiption 
of  the  adniinistratiTe  and  management 
structure,  induding  the  (nnniaation  of 
the  designated  agency  condocting  the 
State's  reclamation  program.  The 
Director  finda  Montana's  organizational 
changes  to  be  consistent  with  the 
provisions  of  30  CFR  884.13(d)(1)  and 
approves  the  State's  organization  chart. 

3.  Policies  and  Procedures 

With  this  amendment.  Kfontana  is 
clarifying  its  polides  and  procedures 
related  to  coordination  with  other 
agendes  at  Section  A,  m.  Specifically, 
this  section  provides  that  the  Montana 
DEQ  consults  and  coordinates  writh 
Federal,  State,  and  local  agendes  during 
projed  planning  in  order  to  insure 
compliffiice  with  environmental  rules 
and  regulations.  Montana  provided  a  list 
of  critical  elements  requiring 
coordination.  Agendes  with  which  the 
Montana  DEQ  will  consult  indude  the 
State  Historic  Preservation  Office,  the 
Water  Quality  Bureau  of  the  Montana 
Department  of  Health  and 
Environmental  Sdences,  U.S.  Army 
Corps  of  Engineers,  local  government 
planning  offices  and  commissions,  the 
Montana  State  Library  Natural 
Resources  Information  System,  U.S. 
Fish  and  Wildlife  Service,  the  Montana 
Department  of  Fish,  WildlifB.  and  Paries, 


U.S.  Natural  Resource  Conservation 
Service.  U.S.  Forest  Service,  and  the 
Bureau  of  Land  Management    

The  Federal  regulations  at  30  CFR 
884.14(d)(1)  reoidra  a  State  to  i»ovide  a 
description  of  tne  lelationship^df  the 
designated  agarx^  conducting  the 
State's  reclamation  program  to  other 
State  organizations  or  officials  tiut  will 
partidpate  in  or  augment  the  designated 
agency's  redamation  capadty. 

In  addition.  Montana  provides  that 
the  Montana  DEQ  will  comply  with  the 
Nati(mal  Oil  and  Hazardous  Substances 
Pollution  Contingsncy  Plan  (NCP)  when 
undertaking  reqKmse  actiona  on.  sites 
where  the  potential  exists  for  the  releese 
of  hazardous  subetanoes  and  pollutants. 
Montaiu's  proposed  langtiage  provides 
an  explanation  of  the  benefits  of 
complying  with  the  NCP  and  reiBrenoes 
NCP  Secti<m  300.430.  whichrequires  a 
detailed  analysis  of  akematives  using 
distind  criteria  divided  into  sepsrete 
consideration  cateoories. 

The  Director  finds  Montana's 
proposed  addition  of  lengnagw  to  its 
AMLR  plan  tiiat  (1)  Clarifies  die 
required  consultation  and  coordination 
between  IXQ  and  the  various  Stale. 
Fednal.  and  local  agencies  and 
governments  to  ensure  comidiance  with 
environmental  rules  and  regulations, 
and  (2)  requires  compliance  with  NCP  is 
consistent  witii  30  CFR  884.14(dMl). 
The  Director  approvea  the  addition  of 
this  section  to  Montma's  AMLR  plan. 

4.  Additional  Contente  of  Montana's 
1995  AMLR  Man  Amendmmt 

Exhibits  B,  C,  and  D  of  Montana's 
1995  AMLR  Plan  ■mM^«<immt  contain 
updates  on  policies  and  proceduies 
concerning  a  supplemental  legal 
opinion,  equal  employnient  poliqr  and 
rules,  handicappea  person's  prefisrence 
rules.  Americans  With  Disabilities  Ad 
transition  plan  witii  updates,  and 
purdiasing  rules.  These  exhibits 
provide  refsrences  to  the  following 
information  pertaining  to  the  Montana 
plan  in  genenL 

a.  A  designation  by  the  Governor  of 
the  State  that  the  Montana  DSL  (now 
DEQ)  is  the  designated  agency 
authorized  to  administer  the  State's 
reclamation  program; 

b.  A  legal  opinion  firom  the  State  Chief 
Legal  Counsel  that  the  designated 
agmcy  has  the  authority  under  State  . 
law  to  condud  the  Montana  AMLR 
program  in  accordance  with  HUe  IV  of 
SMCRA: 

c.  A  description  of  the  polides  and 
procedures  to  be  followed  by  the 
designated  agency  in  conducting  the 
reclamation  program; 

d.  A  description  of  the  administrative 
and  management  structure  to  be  used  in 


nnmiiirHiifl  the  reclamation  program: 
and 

e.  A  general  description  of  the 
redamation  activities  to  be  oonduded 
under  the  Montana  redamation  plan; 

MontaoB  submitted  these  disnisslnns 
to  satirfjr  eadi  of  the  lequiiemants  of  30 
CFR  884.13.  The  Diredor  finds  that 
Exhibits  B.  C.  and  D  satisfy  the 
requirements  of  and  aie  cwisistant  with 
tiie  Federsl  legulaticms  at  30  CFR 
884.13.  The  Dirsdor  apptavee  Eidiifaits 
B.  C.  and  D  of  Montana's  AMLR  plan. 

and  Di^oailioB  of 

Following  are  summsries  of  all 
substantive  written  comnients  on  the 
proposed  amendmait  that  were 
received  by  OSM.  and  OSM's  responses 
to  them. 

1.  Public  Cammmts 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 

2.  Agency  Couunents 

Pursuant  to  30  CFR  884.15(a)  and 
884.14(a)(2),  OSM  solidted  comments 
on  the  proposed  amendment  firom 
varioiis  Federal  agendes  with  an  actual 
or  potential  interest  in  the  Montana  plan 
(atfaninisttative  record  No.  MT-AML- 
03). 

a.  U.S.  Bunau  ofhOnes  (BOMi.  BOM, 
Washii^ton.  D.C.  responded  on  April 
19. 1995.  that  its  Division  of 
EnvironnMBtal  Tedmology  reviewed 
the  amendment  and  had  no  oomments 
to  provide  (administrative  record  No. 
MT-AML-08). 

BOM.  Westnn  Field  Operetims 
Center,  hicated  in  ^Mkane,  Washington, 
responded  on  May  3, 1995.  tiiat  it  had 
reviewed  the  proposed  amendment 
(administrative  record  No.  MT-AML- 
011).  BCA4  sUted  tiurt  it  appeared  diet 
the  amendment  wrould  allow  Montana 
to  redired  funds  firom  non-ooal 
redamation  to  coal-related  reclamation 
in  a  consistent,  medidable  manner, 
BOM  stated  fiirUier  that,  ahhough 
SMCRA  ftmds  are  intended  primarily 
for  coal-related  reclamation,  and  the 
amendment  supports  that  objective, 
some  fuiKls  should  probably  continue  to 
be  spent  on  environmental  problems  at 
hardrock  mine  sites. 

b.  U.S.  Bfueaa  of  Indian  Affairs  (BIA). 
BIA  responded  on  April  25. 1995.  that 
it  had  reviewed  the  subjed  amendment, 
and  had  no  problem  with  the  concept-  ^ 
(administrative  record  No.  MT-AML-^ 
010).  However.  BIA  pointed  out  in  its 
re^xmse  that  the  "set-aside"  funds 
should  be  available  for  on-reservation. 
as  well  as  off-reservation,  use  when  the 
need  arises.  OSM  resp<uids  that  funds 


collected  from  coal  mined  on  Montana 
State  lands  are  distributed  to  the  State 
of  Montana  as  State-share  AMLR  funds, 
while  fionds  collected  from  ooel  mined 
on  bidian  lands  are  distributed  to  the 
appropriate  Indian  tribes.  Montana's 
State-^iare  fiinds  would  be  available  for 
use  by  Montsna  for  redamation 
adivities  on  State  lands.  OSM 
•dministen  the  Federal  program  for 
surfiKX  coal  mining  and  redamation 
operations  on  Indian  lands  and  provides 
through  the  Federal  program  funding  for 
recbmation  activities  on  Indian  lands. 

c.  U.S.  Army  Corps  of  Engineers.  By 
letter  dated  May  9. 1995.  the  U.S.  Anny 
Corps  of  Engineen  stated  that  it 
reviewed  the  ptoposed  amendment  and 
found  it  to  be  satisfodory 
(administr^ve  record  No.  MT-AML- 
0112). 

d.  Environmattal  Protection  Agency 
(EPA)  Concurrence  and  Comments. 
OSM  solidted  EPA's  concurrence  and 
comments  on  the  proposed  amendment 
(administrative  record  No.  MT-AML- 
04).  EPA  did  net  nupaad  to  OSM's 
request 

e.  MorOana  State  Historic  Reservation 
Officm-  (SHPO)  and  the  Advisory 
Council  on  Ktioric  Preservation 
(ACHP).  OSM  sdidted  oxnments  on 
the  propoeed  aniendnient  from  the 
SHPO  and  the  ACHP  (administrative 
record  No.  MT-AML-03).  ACHP  did  not 
respond  to  0^4's  request.  The  SHPO 
responded  on  April  24, 1995 
(administrative  recnd  No.  MT-AML- 
09).  that  it  understood  the  "Policy  and 
Procedures"  section  of  the  prop<Med 
amendmmt  to  require  that  Montana 
DSL  (now  IKQ)  wiU  coordinate  OSM 
consultation  respcMisibilities  with  the 
Mmtana  SHPO  for  section  106  of  the 
National  Historic  Preservation  Ad  of 
1966  (NHPA)  review.  OSM  notes  tiiat 
the  language  at  Section  A.  in(A)(l) 
concerning  'TOUdes  snd  Procedures" 
requires  the  Montana  DEQ  to  consult 
snd  coordinate  with  Federal.  State,  and 
local  agendes  during  projed  planning 
in  order  to  insure  compliance  with 
environmental  rules  and  regulations  and 
that  NHPA  is  induded  in  the  list  of 
critical  elements  requiring  consultation 
(see  findktg  No.  3). 

The  SHPO  further  stated  that  under 
section  106  of  NHPA.  OSM  may  use  the 
services  of  the  Montana  DEQ  to  prepare 
necessary  information,  but  OSM 
remains  responsible  {<x  section  106 
compliance!  OSM  concun  that  in 
accordance  witii  section  106  of  NHPA, 
and  absent  any  agreements  to  the 
contrary  between  OSM.  the  Montana 
SHPO.  and  the  ACHP.  OSM  is  the 
agency  responsible  for  section  106 
considtation  in  Montana. 


The  qiedfic  language  at  Section  A. 
in(A)(l)  in  the  prc^posed  amendment 
requires  that  onisultation  under  NHPA 
is  with  tiie  Montana  SHPO.  OSM 
interprets  this  to  mean  that  for 
Montana's  AMLR  program.  Montana 
TXEQ,  will  consult  with  the  Mcmtana 
SHPO  to  the  extent  that  DEQ  has  a  role 
in  the  consultation  process.  As  required 
under  30  CFR  884.14(d)(1),  a  State  must 
provide  a  dracription  of  the  relationship 
of  the  designated  agency  conducting  the 
State's  reclamation  program  to  other 
State  organizations  or  (^dals  that  will 
partidpate  in  or  augment  the  designated 
agency's  reclamation  capadty. 
Accordingly,  OSM  reviewed  the 
"Polides  and  Procedures"  section  of  the 
proposed  amendment  in  the  context  of 
the  requirements  at  30  CFR  884.14(d)(1) 
and  determined  that  the  consultation 
with  the  SHPO  describes  a  specific 
relationship  between  the  Montana  DEQ 
and  another  State  agency  that  will 
partidpate  in  or  augment  the  captKdty  of 
the  Montana  DEQ  in  implementing 
Mraitana's  AMLR  program.  0^4  ittii 
remains  reqxmsible  for  c(uisultation 
with  the  SHPO  and  ACHP  under  section 
106  of  NHPA.  Therefirae,  in  response  to 
this  comment,  the  Diredor  requires  no 
further  c*»""g»«  to  Montana's  plan. 

t  Mine  Safety  and  Health 
Administration  (MSHA).  MSHA  ststed 
in  its  response  dated  June  2. 1995.  that 
MSHA  personnel  had  reviewed  the 
amendment  and  it  did  not  appear  to 
conflid  with  any  current  MSHA 
regulations  (administrative  record  No. 
MT-AMLr-16). 

VL  Diiedor's  Dedsioa 

Based  on  the  above  findings,  the 
Director  approves  M«itana's  proposed 
plan  amendment  as  submitted  on  March 
22  and  April  S,  1995.  The  Director  is 
also  taking  this  opportunity  to  (1) 

provide  an  effective  date  for  the       

approval  of  the  Montana  i^an  at  30  CFR 
926.20.  (2)  change  the  name  of  the 
designated  regulatory  authority  in 
Mcmtana  and  corred  the  codification  of 
the  paragraphs  %vithin  section  30  CFR 
926.20  fat  the  locations  of  the  publicly 
available  copies  of  the  Montana  plan, 
and  (3)  add  a  new  section  at  30  CFR 
926.25  for  amendments  to  the  Montana 
plan. 

As  discussed  in  finding  No.  1,  the 
Diredor  approves  the  provisions 
concerning  (1)  reclamation  of  interim 
program  and  bankrupt  surety  coal  sites, 
(2)  a  set-aside  program,  and  (3)  water 
supply  facilities  and  water  replacement 
propc»ed  to  be  added  to  Montana's 
AMLR  Plan. 

As  discussed  in  finding  No.  2,  the 
Diredor  approves  Exhibit  A  concerning 
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the  adnrinistwtiop  and  mansgwntnt  <rf 
Montana's  radamatiaD  progiam. 

As  discussed  in  finding  No.  3.  the 
Director  approves  the  pondes  and 
procedures  omoeming  considtation  and 
coordination  by  the  designated  agency 
in  administering  Montana's  AMLR 
program. 

As  discussed  in  finding  No.  4.  the 
Director  approves  Exhibits  B.  C  and  D 
as  additions  to  Montana's  AMLR  Plan. 

The  Director  approves  the  propoeed 
revisions  of  the  Montana  plan  with  the 
provision  that  they  be  fully  promulgated 
in  identical  fimn  to  the  plan  amendment 
submitted  to  taxd  reviewed  by  OSM  and' 
the  public. 

The  Federal  regulations  at  30  CFR 
Part  926.  codifying  decisions  concerning 
the  Montana  plan,  are  being  amended  to 
implement  this  dedsiaii.  This  final  rule 
is  being  made  efEactive  immediately  to 
expedite  the  State  plan  amendment 
procees  and  to  encourage  States  to  bring 
their  plans  into  confixmity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VIL  Procedural  Deteiminations 

1.  Executive  Order  12866 

This  rule  is  exempted  bom  review  by 
the  Office  of  Management  and  Budget 
(C^4B)  imder  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  faiterior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standwds  are  not  applicable  to  the 
actual  language  of  State  AMLR  plans 
and  revisions  thereof  since  each  such 
plan  is  draf^  and  promulgated  by  a 
specific  State,  not  1^  OSM  Decisions  on 
proposed  State  AMLR  plans  and 
revisions  thereof  submitted  by  a  State 
are  based  on  a  determination  of  whether 
the  submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  Parts  884  and  888. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  AMLR 
plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332]  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appencfix  8,  paragraph  8.4B(29)). 


4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
infamatian  coUectian  lequiraments  that 
require  approval  by  OMB  under  the 
Paperwork  Raductiaa  Act  (44  U^C 
3507  «(  sag.). 

5.  I^galatoryFUadbOttyAct 

The  Department  of  the  Interior  has 
deteradned  that  this  rule  will  not  have 
a  «ignifir«nt  ecoooDiic  impect  on  a 
substantial  number  of  amul  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  fior  which  an 
economic  analyids  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
eCfoct  upon  a  substantial  number  of 
small  entities.  Accordingly,  this  rule 
will  ensure  that  existing  requirements 
established  bv  SMCRA  ot  previously 
promidgated  ay  QSM  will  oe 
implemented  1^  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  anuyaes  for 
the  coiiesponding  Federal  regulations. 

List  of  Sidb|ecla  ia  30  Cn  Pan  928 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  13, 1995. 
Ridiard  J.  Saiial. 

Begional  Dinctor,  Weglam  Hagional 
Coordinating  Centir. 

For  the  reascms  set  out  in  the 
preamble.  Title  30.  Chapter  Vn. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  920— MONTANA 

1.  The  authority  citation  for  Part  926 
continue*  to  read  as  follows: 


r- 30  US-ClZOl  0(  M9. 

2.  Section  926.20  is  revised  to  read  as 
follows: 

1926.20   Apprawel  of  Montana  Abandoned 

Mine  Land  I 


The  Montana  Abandoned  Mine  Lmd 
Reclamation  Plan,  as  submitted  on  June 
16, 1980,  and  as  revised  on  July  28. 
1980,  is  approved  efiective  November 
24, 1980.  Copies  of  the  approved  plan 
are  available  at: 

(a)  Montana  Department  of 
Environmental  Quality,  1625  Eleventh 
Avenue,  Helena,  MT  59620-1601. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Casper 
Field  Office,  100  East  B  Street,  Room 
2128,  Casper.  WY  82601-1918. 


\  3.  Section  928.25  is  added  to  read  as 
follows: 


(a)  The  Montana  AMLR  Plan 
amenduMnt.  as  submittad  to  OSM  on 
April  20. 1983,  and  as  revised  on  June 
15. 1983.  is  approved  effsctive 
SaptsmbarlS.  1983. 

(d)  Csftificatian  by  Montana  of 
compledan  of  all  known  coal-related  - 
impacts,  as  submitted  to  OSM  on 
December  27. 1989.  is  accepted  effoctive 
July  9. 1990. 

(c)  The  Montana  AMLR  Plan 
amendment,  as  submitted  to  OSM  on 
March  22  and  AjHil  5. 1995.  is  approved 
effective  July  19. 1996. 

(FR  Doa  9S-17715  Piled  7-16-4S:  8:45  am] 
I  OOOa  4StS-«-M 
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30CFRPart944  j 

Utah  RaQuMovy  PreQrain  wid  Iftrti 


(AIILR)Ptan 

MOtCf.  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (O^^, 

Interior. 

action:  Final  rule;  approval  of 

amendment. 

flUMMARV:  OSM  Is  apfiroving.  with 
additional  requirements,  a  prtqposed 
amendment  to  the  Utah  regulatory 
program  and  Utah  AMLR  plan 
(harainaiter  referred  to  as  the  "Utah 
program"  and  the  "Utah  plan")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  consists  of  propoeed 
revisioDS  to  the  Utsh  Coal  Mining  and 
Reclamation  Act  of  1979.  The  revisions 
to  the  Utah  program  concern  definitions 
of  new  terms;  rulemaking  authority  and 
procedures;  administrative  prooediues; 
Uvision  of  Oil.  Gas  and  Mining 
(Divlsifm)  action  on  ^Mrmit  applications; 
informal  confnences;  appeals  and 
Hirther  review;  release  €S  performance 
bonds;  revegetation  standards  on  lands 
eligible  for  remining;  operator 
requirements  for  imderground  coal 
mining;  contest  of  violation  or  amount 
of  penalty:  violaticms  of  Utah's  program 
or  permit  conditions;  judicial  review  of 
rules  and  orders;  repeal  of  specific 
sections  of  the  Utah  Code  Annotated 
1953;  and  repeal  dates  of  certain 
provisions  of  the  Utah  program.  The 
revisions  to  the  Utah  plan  concern  lands 
and  water  eligible  for  reclamation, 
recovery  of  reclamation  costs,  and  liens 
against  reclaimed  lands.  The 
amendment  is  intended  to  revise  the 
Utah  program  to  be  consistent  with  the 


Utah  Administntive  Procedures  Act, 
and  to  revise  the  Utah  program  and 
Utah  plan  to  be  omsistent  with  SMCRA, 
and  improve  operational  effidmcy. 
EFFECTIVi  date:  July  19. 1995. 
FOR  FUimCR  IMrOHMATlOW  OONTACT: 

James  F.  Futton.  Chief,  Denver  Field 
Division.  Western  Regional 
Coordinating  Center,  Telephone:  (303) 
672-5524. 

SUPPI^MITARY  MFOmiATION: 

L  BackgRNind  on  tfie  Utah  Program  and 
the  Utopian 

On  January  21, 1981.  and  June  3. 
1983.  the  Secretary  of  the  Interior 
conditioaally  approvet'  the  Utah 
program  and  approv  a  the  Utah  plan. 
General  background  informaticm  on  the 
Utah  program  and  Utah  plan,  including 
the  Secretary's  findings,  the  dispositirai 
of  comments,  the  conditions  of  approval 
of  the  Utah  program,  and  appro\^  of 
the  Utah  plan,  can  be  found  in  the 
January  21. 1981,  and  June  3. 1983. 
publicattons  of  the  Federal  Register  (46 
FR  5899  and  48  FR  24876).  Subsequent 
actions  oonceming  Utah's  program  and 
program  amendments  can  oe  found  at 
30  CFR  944.15. 944.16.  and  944.30. 
Subsequent  actions  concerning  Utah's 
plan  amendments  can  be  foimd  at  30 
CFR  944.25. 

n.  Proposed  Amendment 

By  letter  dated  April  14, 1994.  Utah 
submitted  a  proposed  amendment  to  its 
program  and  plan  pursuant  to  SMCSA 
(administrative  record  No.  UT-917). 
The  amendment  ocmsists  of  proposed 
revisions  to  the  Utah  Coal  Mining  and 
Reclamation  Act  of  1979.  Utah 
submittad  the  propoeed  amoidment  in 
part  to  make  its  program  and  plan 
consistent  with  SMCRA  and  in  part  at 
its  own  initiative  to  make  its  program 
consistent  with  the  Utah  Administrative 
Procedures  Act.  ther^y  improving 
operational  efficiency. 

The  Utah  {nogram  provisions  of  the 
Utah  Coal  Mining  and  Reclamation  Act. 
of  1979  fhat  Utah  propoeed  to  revise 
were:  Utah  Code  AnnoUted  (UCA)  40- 
10-2,  purpose  of  Chaptm  10;  (2)  UCA 
40-10-3.  definitions  of  new  terms 
"adjudiisative  proceeding."  "lands 
eligible  for  remining."  and 
"unanticipated  event  or  omdition;"  (3) 
UCA  40-10-6.5.  rulemaking  authority 
and  procedure:  (4)  UCA  40-10-6.7, 
admhiistrative  procedures;  (5)  UCA  40- 
10-7.  piohibiticm  of  finsnnisl  interest  in 
any  coal  mining  operation;  (6)  UCA  40- 
10-8,  coal  exploratim  rules  issued  by 
the  Division  and  penalty  for  violation; 

(7)  UCA  40-10-10.  permit  applicatiens; 

(8)  UCA  40-10-11.  Division  action  on 
the  permit  application;  (9)  UCA  40-10- 
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12.  revision  or  Imodification  of  permit 
provisions;  (lOJ)  UCA  40-10-13. 
informal  conferences;  (11)  UCA  40-10- 
14.  permit  approval  or  disapproval, 
appeals,  and  mrthn  review;  (12)  UCA 
40-10-15.  performance  hoadsi  (13)  UCA 
40-10-16.  release  of  performance  bond, 
surety,  or  deposit;  (14)  UCA  40-10-17, 
reVegetation  standards  on  lands  eligible 
for  remining:  (15)  UCA  40-10-18, 
operator  requirements  for  undergroimd 
coal  mining;  (16)  UCA  40-10-19, 
information  provided  by  the  peimittee 
to  the  Division  and  right  of  entry;  (17) 
UCA  40-10-20,  contest  of  violation  or 
amount  of  penalty;  (18)  UCA  40-10-21. 
civil  action  to  compel  compliance  with 
Utah's  program  and  other  rights  not 
a^DCted;  (19)  UCA  40-10-22.  violations 
of  Utah's  pn^ram  or  permit  conditions; 
(20)  UCA  40-10-24,  determination  of 
uhsuitability  of  lands  for  surface  coal 
iSning;  and  (21)  UCA  40-10-30. 
judided  review  of  rules  or  orders.  Utah 
also  proposed  ^o  repeal  UCA  40-10-4. 
"Mined  land  reclamation  provisions 
af^lied."  and  UCA  40-10-31, 
"Chapter's  procedures  supersede  Tide 
63,  Chapter  46lb."  Finally.  Utah 
p^posed  to  repeal  UCA  40-10-11(5), 
modificaticm  Of  permit  issuance 
inhibition,  and  UCA  40-10-17(2)(t)(u), 
revegetation  standards  on  lands  eligible 
f4r  remining,  effective  September  30, 
20O4. 

Tbe  Utah  plto  provisions  of  the  Utah 
Cjoal  Mining  and  Reclamation  Act  of 
1979  that  Utah  proposed  to  revise  were: 
(1)  UCA  40-10-25.  lands  and  water 
eligible  f(»  reclamation;  (2)  UCA  40-10- 
27,  entry  upon  land  adversely  affected 
by  past  coal  mining  practices.  State 
acquisiticm  of  land  and  public  sale,  and 
Water  pollution  control  and  treatment 
plants;  and  (3)  UCA  40-10-28,  recovery 
of  reclamation  costs  and  liens  against 
reclaimed  land. 

OSM  announced  receipt  of  the 
proposed  am«idment  in  the  May  12, 
1994.  Federal  Register  (59  FR  24675). 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  UT-926).  Because  no  one  requested 
apublic  hearing  or  meeting,  none  was 
held.  The  pubUc  comment  period  ended 
onJunel3, 1994. 

During  its  review  of  the  amendment, 
dSM  identified  concerns  relating  to  the 
pirovisions  of  the  Utah  Coal  Mining  and 
Redunation  Act  of  1979  at  UCA  40-10- 
3(1).  definition  of  "adjudicative 
ptoceeding;"  UCA  40-10-^. 
applicability  of  provisions  of  UCA  40- 
8;  UCA  40-10-6.7  and  Utah 
Administrative  Rule  (Utah  Admin.  R.) 
641-100-100,  administrative 
procedures;  UCA  40-10-11(3)  schedule 


of  applicant's  mining  law  violations; 
UCA  40-10-11(5),  remining  operation 
violations  resulting  from  unantidpated 
evMits  or  conditions;  UCA  40- 
1013(2)(b),  location  of  Infonnal 
confnenoes;  UCA  4O-1014(6)(c).  appeal 
to  district  court  and  further  review; 
UCA  40-10-16(6).  infcxmation 
conference  or  formal  hearings 
concerning  performance  bond  release 
decisions;  UCA  40-10-18(4),  damage 
resulting  from  underground  coal  mining 
subsidence;  UCA  40-10-20(2)(e), 
contest  of  a  violation  or  amount  of  a 
dvil  penalty;  UCA  40-10-22(2)(b). 
cessation  order,  abatement  notice  or 
show  cause  order;  UCA  40-10-22(3)(e). 
costs  assessed  against  the  permittee  or 
any  person  having  an  interest  that  is  or- 
maybe  adversely  affaded  by  the  notice 
or  Older  of  the  Board  of  Oil,  Gas  and 
Mining  (Board);  and  UCA  40-10-28 
(l)(b)  and  (2)(b),  recovery  of  reclamation 
costs  and  liens  against  reclaimed  land. 
OSM  notified  Utah  of  the  concerns  by 
letter  dated  Odober  24, 1994 
(administrative  record  No.  UT-980). 

Utah  responded  in  a  letter  dated 
December  7, 1994,  by  submitting  a 
revised  amendment  and  additional 
explanatory  information  (administrative 
record  No.  UT-997).  Utah  proposed 
revisions  to  its  Rides  of  Practice  and 
Pro(»dure  of  the  Board  at  Utah  Admin. 
R  641-100-100,  administrative 
procedures.  Utah  also  proposed 
revisions  to  and  additional  explanatoiy 
information  for  UCA  40-10-14(6), 
appeal  to  distrid  court  and  further 
review,  UCA  40-10-4,  mined  land 
reclamation  provisions  applied,  UCA 
40-10-16(6).  fonnal  hearings  or 
informal  confefences,  and  UCA  40-10- 
22(2)(b),  cessation  ordera,  abatement 
notices,  or  show  cause  ordera. 

Based  upon  the  revisions  to  and 
additional  explanatory  infonnation  for 
the  proposed  program  and  plan 
amendment  submitted  by  Utah.  OSM 
reopened  the  public  conunent  period  in 
the  December  15, 1994,  Federal  Register 
(59  FR  64636.  administrative  record  No. 
UT-1002).  Hie  public  comment  period 
ended  on  December  30, 1994. 

IIL  Director's  Findings 

As  discussed  below,  the  Diredor,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17.  finds,  with 
additional  requirements,  that  the 
proposed  program  and  plan  amendment 
submitted  by  Utah  on  April  14, 1994, 
and  as  revised  by  it  and  supplemented 
with  additional  explanatory  information 
on  December  7, 1994,  is  no  less  effective 
than  the  corresponding  Federal 
regulations  and  no  less  stringent  than 
SMCRA.  Accordingly,  the  Director 
approves  the  proposed  amendment. 
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1.  NmsubttantiveReviaions  to  Utah't 
Statuttt 

Utah  prapoaad  reviaians  to  the 
fblknving  pfeviousiy-apprayed  ftatutas 
that  are  nonsuhatantive  in  nature  and 
consist  ol  minsr  editorial,  punctuation, 
panuaatical.  and  lecodificatian  changes 
(cocnqponding  SMCRA  piovisians  are 
Hsted  in  parentheses): 

UCA  40-10-2  (1)  through  (6).  pinpoM 
(aectkn  102  of  SMCRA). 

UCA  40-10-3  (2)  through  (7),  (9)  through 
(20).  and  (22),  wcodifirttWin  of  (kfinitioiii 
far  th*  taaoM  "•Ihivial  valley  floon," 
"a^praodznata  origiiial  ODDtour,"  '3oard." 
"Divickm."  "immiiMnt  dangar  to  dM  haalth 
and  nfaty  of  the  public."  "amployM." 
"opatator."  "odiar  minanla."  "pannU." 
"panmit  applicant."  or  "applicant." 
"panoBitting  i^ancy,"  "parmit  ana." 
"parmitiaa."  "panon."  "prima  fannland." 
"nclonatian  plan."  "sorfKa  coal  mining  and 
radamatian  operations."  "suiiKa  coal 
mining  opandons."  and  "unwairantad 
hihm  to  comply"  (aactioiu  701  (1).  (2).  (S). 
(13)  through  (21).  (28).  (29).  and  (33)  of 
SMCRA) 

UCA  40-10-6.5  (2)  and  (3)  (racodification). 
nilamaking  procadure*  (taction  505  of 
SMCRA). 

UCA  40-10-7(1).  prohibited  financial 
intereit  in  mining  operations  (section  201(f) 
of  SMCRA). 

UCA  40-10-8  (1)  and  (3).  exploration  rales 
issued  by  Division  and  penalty  for  violation 
(section  512  of  SMCRA). 

UCA  40-10-10(2),  submissi<m  of 
application  and  reclamation  plan  (section 
507  of  SMCRA). 

UCA  40-10-11  (1).  (2)  (a)  through  (d). 
(e)(ii).  (f)  (i)  and  (iii):  and  (4)  (a)  and  (b). 
Division  action  on  permit  application, 
requirements  for  approval,  and  restoration  of 
primB  farmland  (section  510  of  SMCRA). 

UCA  40-10-12(3).  revision  or  modification 
of  permit  provisions  (section  511(c)  of 
SMCRA). 

UCA  40-10-14  (2)  and  (3),  notice  to  the 
applicant  of  approval  or  disapproval  of  the 
application  and  hearings  (section  514  of 
SMCRA). 

UCA  40-10-15(1),  performance  bonds 
(secticm  509(a)  of  SMCRA). 

UCA  40-10-16(1],  (3).  and  (6Ka).  release  of 
performance  bond,  surety,  or  deposit:  action 
on  application  for  relief  of  bond;  and  formal 
hearings  or  informal  conferences  (section  519 
of  SMCRA), 

UCA  40-10-17(2)(g):  (2)0)  (i)(B)  and  (ii)  (A) 
and  (B):  (2)(m);  (2)(o)  and  (o)  (i),  (iv).  and  (v); 
(2)(p)  (iKP).  (ii),  and  (iU);  (2)(t)(i);  (2)(v)(viii): 
(3)(b)  and  (b)(ii):  (3)(c):  (4)  (a)  and  (d);  and 
(5).  performance  standards  for  ail  coal  mining 
and  reclamation  operations,  additional 
standards  for  steep-slope  surface  coal  mining, 
and  variances  (section  515  of  SMCRA), 

UCA  40-10-18(1),  (2)(i)(i)(B),  (2)(j),  and 
(5).  tmderground  coal  mining,  rules  regarding 
surface  e^cts,  operator  requirements  for 
underground  coal  mining,  and  applicability 
of  other  chapter  provisions  (section  516  of 
SMCRA), 

UCA  40-10-19(1)  and  (2)(a),  information 
provided  by  the  permittee  to  the  Division  and 


inspectioaa  liy  the  Diviaiaa  (sectiona  (S17(b) 
and  (b)0)  of  SMCRA). 

UCA  4fr-10-21(l)(aXi)  and  (U).  (2XsNU). 
and  (5).  civil  action  to  oompel  ompliance 
with  diapter.  incisdlctiaB.  and  other  il^ti 
not  afiacted  (aectian  520  of  SMCRA), 

UCA  40-1O-22  (iMc)  and  (ZNaXD.  violation 
of  chapter  otpemtitconditloiia  and 
inspadiaaa  (section  521  of  SMCXA), 

UCA  40-l(^-34(lXc)  0)  (A).  (B).  (C).  snd 
(D).  and  (ii):  (e)  (i),  (ii).  and  (iU);  and  (2)  (a) 
and  (b).  datarmination  of  nnanitahJlity  of 
lands  far  surface  ooal  mining,  pstitiona.  and 
public  hearings  (section  522  of  SMCRA). 

UCA  40-10-25(2)  (d)  and  (e) 
(recodification)  and  (3)  and  OXa).  AMLR 
program,  expenditure  prioritlas.  and  aliglbie 
lands  and  water  (aections  402(gX4),  403.  and 
404  of  SMCRA).  and 

UCA  40-10-27  (SKa)  and  (12Xb),  antiy 
upon  land  adveraely  aflactad  by  past  coal 
mining  pnctioaa  axiid  State  aoquiaition  of 
lands  (sactians  407(g)  and  413  of  SMCRA). 

Because  the  proposed  revisions  to 
these  previously-approved  statutes  are 
nonsiuMtantive  in  nature,  the  Director 
finds  that  these  proposed  Utah  statutes 
are  no  less  stringent  than  SMCRA.  The 
Director  approves  these  proposed 
statutes. 

2.  Substantive  Revisions  to  Utah's 
Statutes  That  Are  Substantively 
Identical  to  the  Corresponding  Provision 
of  SMCRA 

Utah  proposed  revisions  to  the 
following  statutes  that  are  substantive  in 
nature  and  contain  language  that  is 
substantively  identical  to  the 
requirements  of  the  correqxmding 
SMCRA  provisions  (listed  in 
parentheses). 

UCA  40-10-3  (8)  and  (21).  definitions  for 
the  terms  "lands  eligible  far  remining"  and 
"unanticipated  event  or  condition"  (sectioiu 
701  (33)  and  (34)  of  SMCRA). 

UCA  40-10-11(5)  (b).  and  (c).  Division 
action  on  permit  application  and 
requirements  for  approval  (section  510(e)  of 
SMCRA). 

UCA  40-10-17(2XtMii).  perfiarmanca 
standards  for  lands  eligible  for  remining 
(section  515(bM20KB)  of  SMCRA). 

UCA  40-10-22(1)  (d).  and  (3)  (a),  (b).  (d). 
and  (f),  violations  of  chapter  or  permit 
conditions:  cessation  oidm,  abatement 
notices,  or  show  cause  orders;  suspension  or 
revocation  of  permits:  and  reviqws  (sections 
521(aK4)  and  525  (aXl)  and  (aX2)  and  (d)  of 
SMCRA).  and 

UCA  40-10-25(2Md)  (deletion].  3(b).  (4). 
(5),  and  (6),  AMLR  program  and  eligible 
lands  and  water  (section  402(g)(4)  (rf 
SMCRA). 

Because  these  proposed  Utah  statutes 
are  substantively  identical  to  the 
corresponding  provisions  of  SMCRA, 
the  Director  finds  that  they  are  no  less 
stringent  than  SMCRA.  The  Director 
approves  these  proposed  statute 
provisions. 


3.  UCA  40-10-3(1).  Definition  of 
"Adjudicative  Proceeding;: 

Utah  proposed  at  UCA  40-10-3(1)  a 
definition  tat  die  tenn  "ad|udicative 
poceeding"  to  mean  "a  division  or 
board  action  or  prooeedipg  diat 
detenninae  the  tsgal  rights,  duties, 
privileges,  imnmiiilties,  or  other  Iqgal 
interests  of  one  or  more  identiflahto 
persons,  including  all  actions  to  grant, 
deny,  revoke,  suspend,  modify,  annul, 
withdraw,  or  amoid  an  authority,  right, 
pennit.  (v  license."  This  definition  is 
■imilT  to  the  definitions  of  the  same 
term  at  existing  UCA  GS-^teb-ZtDCa)  as 
described  at  UCA  63-i6b-l  of  the  Utah 
Administrative  Procedures  Act  (UAPA) 
and  Utah  Admin.  R.  641-100-200  of  the 
Rules  of  Practice  and  Procedure  of  the 
Board,  except  that  the  propoeed 
definition  at  UCA  40-10-3(1)  does  not 
ccmtaih  the  phrase  "and  Judicial  review 
of  all  such  actions." 

The  torm  "ad)udicative  proceeding"  is 
not  specifically  defined  in  the 
provisions  of  SMCRA  or  the  Federal 
regulations  at  30  CFR  Chapter  Vn. 
Although  there  is  no  counterpart 
definition  of  "adjudicative  proceeding" 
in  SMCRA  or  the  implementing  Federal 
regulations,  section  52e(e)  of  SMCRA 
provides,  in  part,  that  "(a]ction  of  the 
State  regulatory  authority  pursuant  to  an 
approved  State  program  shall  be  subject 
to  judicial  review  l^  a  court  of 
ccnnpetent  jurisdiction  in  accordance 
with  State  law  *  *  *." 

UCA  40-10-30.  which  is  Utah's 
oounteipait  to  S26(e)  of  SMCRA, 
establishes  requirements  for  judidd 
review  of  any  "rule  or  order  of  the 
Board. "  However,  the  proposed 
definition  at  UCA  40-10-3(1)  of 
"adjudicative  proceeding"  does  not 
reference  the  judicial  review  provision 
at  UCA  40-10-30(1),  and  by  not 
specifically  providing  for  "judidal 
review  of  all  such  actions"  in  the 
propoeed  definition,  the  implication  is 
that  judicial  review  is  not  included  in 
"adjudicative  proceedings."  The 
inconsistency  between  definitions  of  the 
same  twm  within  provisions  of  the  Utah 
regulatory  program  and  the  lack  of 
consistency  between  the  provisions  of 
UCA  40-10-3(1)  and  40-10-30  were 
pointed  out  to  Utah  by  OSM  in  its 
October  24, 1904,  issue  letter  (issue  No. 
1).  hi  order  to  be  consistent  with  its  own 
provisions  at  UCA  40-10-30(1),  which 
do  require  judicial  review  of 
adjudicative  proceedings,  and  with  its 
other  existing  definitions  of 
"adjudicative  proceedings"  at  UCA  63- 
46b-2(l)(a),  which  is  further  clarified  at 
UCA  63-46b-l,  and  Utah  Admin.  R. 
641-100-200,  Utah,  in  its  December  7, 
1994,  response  to  OSM's  issue  letter. 


stated  that  it  would  pumie  the 
indusion  of  judicial  review  in  its 
definition  of  "adjudicative  procelteg" 
at  UCA  40-10-3(1)  during  its  1996 
lerislatiVB  session. 

Theieine,  the  Director  finds  th^ 
Utah's  prc^osed  definition  of 
"adjudteatfve  proceeding"  at  UCA  40- 
10-3(1),  while  not  Inconsistent  with  the 
provisiotas  of  SMCRA  because  there  is 
no  Fedatal  counterpart  definition  for 
this  tem,  is  faiconristent  with  the 
definition  of  the  same  turn  elsewdiera  at 
UCA  63-46b-2(l)(a),  as  darified  at  UCA 
63-46b-l,  of  the  UAPA,  and  the 
implemenfting  rules  at  Utah  Admin.  R. 
641-100-200.  With  the  requirement  that 
Utah  fiiAhar  revise  its  defiidtion  of 
"ad^cattve  proceeding"  at  UCA  40- 
10-3(1)  to  include  judicial  review  of 
agency  ictions,  the  Dlrectar  is 
^tproving  Utah's  proposed  definition  of 
"adjudicative  proceeding"  at  UCA  40- 
10-3(1). 

4.  Repeal  of  UCA  40-10-4.  AppUcabiUty 
of  Provisions  of  UCA  40-8 

Utah  pn^Kxed  to  rroeal  its  provisions 
at  UCA  40-10-4,  whidi  concern  the 
wpUcaUlity  of  provisions  of  Title  40, 
Ghapter  8  and  its  implementing  rules  at 
Utah  Admin.  R  Part  647  to  the  State's 
coal  mining  and  reclamation  operations. 
UCA  40-8  and  Utah  Admin.  R.  Part  647 
pertain  to  the  Utah  Mined  Land 
Reclamation  Act  and  contain  general 
redamaticm  standards  for  miidng. 
prindpally  for  hard  rock  mining.  Thoe 
are  no  Pedsral  SMCRA  to  either  UCA 
40-10-4  or  40-6. 

The  repeal  of  UCA  40-10-4  would 
appear  to  eliminate  any  applicability  of 
the  provisions  of  UCA  40-8  and  Utah 
Admin.  R.  Part  647  to  the  Utah  program. 
OSM  notes,  however,  tiiat  UCA  40-10- 
6,  whidi  is  not  proposed  for  revision  in 
this  amendment,  also  references  UCA 
40-8.  The  Umguage  at  UCA  40-10-6 

grovides  that  the  Board  and  Division 
eve  powera,  functions,  and  duties  in 
addition  to  those  provided  in  Title  40. 
Chapter  8,  and  that  employees,  agents, 
and  contracton  are  authorized  by  the 
Board  end  Division  to  enter  upon  any 
property  for  the  purpose  of  carrying  out 
the  provisions  of  Chapter  10  and 
Chapter  8,  Title  40. 

OSM.  in  its  October  24. 1994.  issue 
letter  (issue  No.  2),  asked  Utah  to  clarify 
whether  the  Board  and  Division  derived 
some  <»  aU  of  their  ponvers.  functions, 
or  duties  necessary  for  the  . 
administration  of  Utah's  coal  program 
from  provisions  cj^tained  in  UCA  40- 
8.  Utah  stated  in  iU  December  7, 1994. 
response  to  this  issue  diet  UCA  40-10- 
4  was  proposed  for  deletion  from  the 
Utah  Coal  Mining  and  Reclamation  Act 
in  order  to  remove  ambiguity  from 


Utah's  statute  to  clarify  which,  if  any .  of 
the  UCA  40-8  provisians  would  apply 
to  the  State's  Coal  regulatory  program. 
Utah  clarified  further  that  die  reference 
to  UCA  40-8  ^  UCA  40-10-6  stons 
from  die  le^fllattve  branch  awarding 
more  powers  in  1979  to  the  Board  and 
Division  and  that  such  reference  is  only 
for  historical  piuposes.  Utah  also  stated 
that  should  there  be  provisions  of  UCA 
40-8  or  40-6  which  are  discovered  to 
apply  to  coal  or  which,  whmi  changed, 
would  impact  Utah's  coal  regulatory 
program,  these  provisions  would  be 
ihduded  in  a  program  amendment 
.  Based  upon  the  explanation  provided 
by  Utah  and  me  State's  assurance  that 
the  Board  and  Division  do  not  derive 
powers  needed  to.implonent  Utah's 
coal  regulatory  program  from  UCA  40- 
8,  the  Director  finds  that  the  deletion  of 
the  UCA  40-10-4  from  the  Coal  Mining 
and  Reclamation  Act  of  1979  is  not 
inconsistent  yriih  SMCRA  and  approves 
tjhe  deletion  of  this  statutory  provision. 

5.  UCA  40-10^.5  (1)  and  (3), 
Rulemaking  Authority  and  Deletion  of 
Administrative  Procedures 

J  Utah  proposed  the  addition  of  new 
language  at  UCA  40-10-6.5(1)  to 
provide  diet  ''[t]he  board  shall 
promulgate  rules  under  this  chapter  in 
)  With  Title  63,  Chapter  46a, 
Jtah  Administrative  RtdemaJdng  Act 
tUARA]."  OSiM,  in  the  January  21, 1981, 
Federal  Roister  (46  FR  5899],  approved 
UARA  provisions  that  were 
incorporated  by  Utah  into  its  program  as 
part  of  its  (uig^nal  program  submittal. 

Section  503(a)(7)  of  SMCRA  provides, 
(n  part,  that  "(ejach  state  *  *  *  shall 
Submit  to  the  Secretary.  *  *  *  a  State 
program  which  demonstrates  that  such 
State  has  the  capability  of  carrying  out 
the  provisions  of  this  Act  and  meeting 
its  purposes  through  *  *  *  rules  and 
regulations  consistent  with  regulations 
issued  by  the  Secretary  pursuant  to  this 
Act." 

The  Director  finds  that  the  proposed 
addition  at  UCA  40-10-6.5(1)  is  not 
inconsistent  with  section  503(a)(7)  of 
SMCRA  and  the  Director  approves  the 
proposed  addition  of  this  statute. 

In  addition,  Utah  proposed  to  delete 
{UCA  40-10-6.5(3)  in  its  entirety. 
lExisting  UCA  40-10-6.5(3)  provides 
Uiat: 

[hjeaiings  under  this  chapter  shall  be 
bonducted  in  a  manner  which  guarantees  the 
parties'  due  process  rights.  This  indudes.  but 
u  not  limited  to,  the  right  to  examine  any 
evidence  presented  to  the  [hearing] 
aanmittee.  the  right  to  cross-examine  any 
twitness.  and  a  prohibition  of  ex  parte 
cooununication  between  any  party  and  a 
nwmber  of  the  boerd. 


UMI 


Utah  proposed  at  UCA  40-10- 
e.7(2)(b)  the  addition  of  Similar 
prov^ions  to  those  proposed  for 
deletion  (see  finding  No.  6).  The  , 

Director  finds  that,  with  the  proposed 
additicm  of  similar  language  at  UCA  40- 
10-6.7(2)(b),  the  deletion  of  UCA  40- 
10-6.5(3)  is  not  inconsistent  with 
SMCRA.  The  Director  approves  the 
deletion  of  this  statute. 

6.  UCA  40-1O-6.7  and  Utah  Admin.  R.  - 
641-100-100.  Admirustrative 
Procedures 

Utah  proposed  new  administrative 
procedures  at  UCA  40-10-6.7  to 
provide: 

(iXa)  Informal  adjudicative  proceedingi 
shaU  be  conducted  by  the  division  under  this 
chapter  and  shall  be  referred  to  as 
oonfarenoaa  or  informal  confaienoes. 

(b)  The  conduct  of  confarences  shall  be 
govnned  by  rules  adopted  by  the  board 
which  are  in  accordance  with  Title  63. 
Chapter  46b,  Administrative  Procedures  Act 
[UAPA]. 

(2Ka)(i)  Formal  adjudicative  proceedings 
shall  be  conducted  t^  the  division  or  bond 
under  this  chapter  and  shall  be  refarred  toes 
tuMriiiga  or  pi^lic  heerings- 

(ii)  The  conduct  of  hearings  shall  be 
govwned  by  rules  adopted  Iqr  the  board 
which  are  in  accordance  with  Title  63. 
Chapter  46b.  Administrative  Procedures  Act 
(UAPA). 

(b)  Heerings  under  this  chapter  shall  be 
conducted  in  a  maimer  which  guarantees  the 
parties'  due  process  rights.  This  indudes: 

(i)  the  right  to  examine  any  evidence 
preaenteid  to  die  boerd; 

(ii)  the  right  to  croas-examine  any  vritness: 
and 

(iii)  a  prohibition  of  ex  parte 
communication  betwreen  any  party  and  a 
member  of  the  board. 

(c)  A  verbetim  record  of  each  public 
heering  required  by  this  chapter  shall  be 
made,  and  a  transcript  made  available  on  the 
motion  of  any  party  or  by  order  of  the  board. 

Although  not  explidtly  stated  in  this 
provision,  the  Utah  Admin.  R.  Parts  645 
and  641  ndes  respectively  apply  to 
informal  and  formal  adjudicative 
proceedings  and  provide  clear  direction 
on  how  formal  and  infcnmal  hearings 
are  to  be  conducted.  There  are  no 
spedfic  counterpart  provisions  in 
SMCRA,  however,  as  discussed  in 
finding  No.  5  above,  Utah's  proposed 
deletion  of  UCA  40-10-6.5(3)  in  its 
entirety  and  the  addition  of  the  deleted 
provisians  at  UCA  40-10-6.7(2)(b)  and 
(b)(i).  (ii).  and  (ui)  provides  hearing 
requirements  that  are  not  inconsistent 
with  SMCRA  and  its  implementing 
Federal  regulations. 

Utah,  in  this  amendment,  also 
proposed  a  revision  to  its  Rides  of 
Practice  and  Procedure  of  the  Board  at 
Utah  Admin.  R.  641-100-100  to  add  the 
phrase  "the  Coal  Program  Rulies"  in  the 
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itOia  iuIm  for  tnfocBwl 
adjudicative  piooaediofi  am^^  dw  Coal 
Program  Rules,  tha  Oil  and  Gai 
ConaarvBtian  Rules  and  die  Kfinaaal 
Rules."  OSM  pfeviously  ^^nived  the 
inionnal  proceeding  provisions  of  Utah 
Admin.  R  645  andnimal  proceeding 
provisions  of  Utah  Admin.  R  641. 

The  Director  finds  that  the  additioo  of 
new  administrstive  procedures  at  UCA 
40-10-6.7  is  not  inconsistent  with 
SMCRA.  OSM  wishss  to  clarify  that  any 
future  rules  implamented  by  Utah  in 
accordance  widi  UAPA  must  be  revised 
and  determined  to  be  consistent  with 
SMCRA.  In  addition,  the  Director  finds 
that  the  proposed  revision'  at  Utah 
Admin.  R  641-100-100  refsrendn; 
Utah's  coal  mining  rules  at  Utah  Ac 
R  Part  645  is  not  inconsistent  with 
SMCRA.  Therefore,  the  Director 
q>proves  the  addition  of  UCA  40^10- 
6.7  and  the  revision  of  Utah  Admin.  R 
641-100-100. 

7.  UCA  40-10-11(3).  Schedule  of 
Applicant's  Mining  Law  Viohtions  and 
Pattern  of  Violationa  Determination 

Utah  proposed  to  revise  UCA  40-10- 
11(3)  to  provide,  in  part: 

|t]ha  ippUcant  theU  fik  vrith  his  pennit 
application  a  tdtKlule  listing  any  and  all 
noticss  of  violations  of  this  chapter,  any  state 
or  federal  program  or  law  approved  under  the 
Surface  Kdning  Control  and  Hadamatioo  Act 
of  1977, 30  U.S.C  Sec.  1201  et  seq.,  and  any 
law,  rule,  or  regulatioo  of  the  United  States, 
State  of  Utah,  or  any  department  or  agency 
in  the  United  Sutes  pertaining  to  air  or  water 
environmental  protection  incurred  by  the 
applicant  in  connection  with  any  su^ace  coal 
mining  operatimi  during  the  three  yeer 
period  prior  to  the  data  of  appUcatton.  *  *  * 
no  permit  shall  be  issued  to  an  applicant 
after  a  finding  by  the  boerd*  *  *thatthe 
applicant,  or  the  operator  specified  in  the 
applicatian,  controls  or  has  controlled 
mining  operations  with  a  demonstrated 
pattern  of  willful  violations  of  this  chapter  of 
such  nature  and  duration  with  such  resulting 
irreparable  'tamag*  to  the  enviromnent  as  to 
indicate  an  intent  not  to  comply  with  the 
provisions  of  this  chapter. 

Emphasis  added.  As  used  by  Utah  in 
UCA  40-10-11(3).  "this  chapter"  means 
UCA  Title  40.  Chapter  10. 

Section  510(c)  of  SMCRA  provides,  in 
part,  that  (1)  the  applicant  shall  file  with 
the  pennit  applicatian  a  schedule  listing 
any  and  all  notices  of  violations  of, 
among  other  things,  "this  Act;"  and  (2) 
the  permit  shall  not  be  issued  after  a 
finding  that  the  applicant,  or  the 
operator  specified  in  the  application, 
controls  or  has  controlled  mining 
raerations  with  a  demonstrated  pattern 
of  willful  violations  of  "this  Act"  of 
such  nature  and  duration  with  such 
resuldng  irreparable  damage  to  the 
environment  as  to  indicate  an  intoit  not 


to  ooomly  vrith  the  provisiona  of  "dds 
AcL'^^M  vafaaiioe  to  "this  Act"  in 
aectian  510(c)  of  SMCRA  indudea 
SMCRA.  die  implemenrtng  Federal 
regulatioDs»and  all  State  imd  Federal 
programs  mp/ptond  under  SMCRA.  (See 
48  FR  44344. 44380.  September  28. 
1983.  See  aiso  53  FR  38868. 38882- 
38883.  October  3. 1088.) 

With  regard  to  the  first  sentence  of 
UCA  40-10-11(3)  that  requirea  th^  the 
permit  application  contabi  a  adiedtde 
U^ing  any  and  all  nodcea  of  vlolatiana. 
the  proviaion  encompasses  violations  of 
all  State  and  Federal  progrems  approved 
under  SMCRA.  built  does  not 
encompass  violations  of  SMCRA  itself 
or  violations  of  the  implementing 
Federal  regulationa.  With  regard  to  the 
portion  of  UCA  40-10-11(3)  that  deels 
with  the  pettem  of  vicdations,  "this 
chapter"  encompaaaes  only  violations  of 
the  State  statute,  h  does  not  encompass 
violations  of  SMCRA,  the  implementing 
Federal  regulations,  any  State  and 
Federal  programs  enacted  under 
SMCRA.  or  other  provisions  of  the 
approved  Utah  program. 

OSM  discussed  tnese  issues  in  its 
October  24. 1994,  issue  letter  to  Utah 
(issue  No.  4).  Utah  agreed  in  its 
December  7, 1994,  response  to  OSM's 
issue  letter  diat  UCA  40-10-11(3) 
needed  to  be  reviaed  in  accordance  with 
the  deficiencies  identified  in  OSM's 
issue  letter.  Utah  sUted  that  it  would,  in 
its  1996  legislative  session,  pursue  the 
dianges  to  UCA  40-10-11(3). 

BaMd  upon  the  above,  the  Director, 
with  the  requirement  that  Utah  reviae 
UCA  40-10-11(3)  to  require  that  (1)  the 
schedule  of  the  spplicant's  mining  law 
violations  required  in  connection  with  a 
permit  application  includes  violations 
of  SMCRA  and  the  implementing 
Federal  regulations  anid  (2)  the  pattern 
of  violations  determination  diacussed 
therein  includes  violations  of  SMCRA. 
the  implementing  Federal  regulations, 
any  State  or  Fednal  programs  enacted 
tmder  SMCRA.  and  other  provisions  of 
the  approved  Utah  program,  finds  UCA 
40-10-11(3)  to  be  no  less  stringent  than 
section  510(c)  of  SMCRA.  The  Director 
approves  the  proposed  revisions  at  UCA 
40-10-11(3). 

8.  UCA  40-10-lU5Ha).  Remining 
Operation  Violations  Resulting  Fmm 
Unanticipated  Events  or  ConStions 

Proposed  UCA  40-10-ll(5)(a) 
provides  that  the  prohibition  of  UCA 
40-10-11(3),  whidi  limits  the  issuance 
of  a  pennit  for  violations  (discussed 
above  at  finding  No.  7).  does  not  apply, 
to  a  permit  appucation  after  October  14, 
1992,  if  the  violation  resulted  fit»n  an 
imanticipated  event  or  condition  that 
occurred  at  a  surface  coel  mining 


opssatioo  on  landa  eUgihle  for  remining 
under  a  panait  held  by  the  person 
iMirtno  yie  application.  Ilda  piovisian 
ia  similar  to  aectian  510(e)  at  SMCRA. 
except  that  section  510(e)  of  SMCRA 
appUae  aftar  the  date  of  anactment  of 
the  Energy  Pcdicy  Act  of  1902.  which 
waa  October  24. 19B2.  OSM  disaiaaed 
the  difivenoe  in  dataa  in  ita  October  24, 
1904.  iaaue  letter  to  Utah  (issue  No.  4). 
Utah  stated  in  ito  December  7. 1004. 
response  to  OSM's  issue  letter  that  the 
October  14  date  at  UCA  40-10-ll(5Xa) 
ia  a  typographical  error  snd  that  the 
oonect  date  should  be  October  24. 

With  the  requirement  dut  Utah  reviae 
UCA  4O-10-ll(5Xa)  to  reflect  an 
efiisctive  date  of  "after  October  24. 
1992."  die  Director  finda  UCA  40-1O- 
ll(5)(a)  to  be  no  less  stringent  than 
section  510(e)  of  SMCRA.  The  Director 
approves  proposed  UCA  40-10-1  l(5)(a). 

9.  UCA  40-10-13(2Xb),  Location  of 
Informal  Confnences 

Existing  UCA  4O-10-13(2)(b)  statea 
that,  if  a  peraon  filea  mrritten  objections 
on  an  initially-propoaed  or  reviaed  mine 
pennit  application,  the  IMvision  shall 
hold  an  inftxmal  conference  within  a 
reasonable  time  of  the  receipt  of  the 
objections  or  request  Utah  proposed  to 
revise  this  rule  to  further  state,  amcmg 
(rther  thinga.  that* 

(tlhe  copfarance  shall  be  informal  and  sh^ 
be  conducted  in  amordaime  writh  the 
prooeduiee  deecribed  in  Subaactkm  (b), 
ineapectiva  of  the  requirements  of  Secdon 
(UCA]  eS-Mb-S.  Administrative  Procaduras 
Act  the  oonCsrenoe  maybe  bald  in  the 
locality  of  tha  coal  mining  and  reclamation 
operation  if  requested  within  a  reasonable 
time  after  written  objecticms  or  the  request 
for  an  informal  coofarence  are  received  by 
the  division. 

Emphasis  added.  The  procedures 
described  in  subsection  (b)  of  UCA  40- 
10-13(2)  era  consistent  with  the 
procedures  fra  infonnal  conferences 
estabUahed  by  section  513(b)  of  SMCRA, 
excrot  that  SMCRA  requires  that  the 
regimtory  authority  shall  hold  an 
inrarmal  conference  in  the  locality  of 
the  propoeed  mining,  if  requested 
within  a  reesonable  time  of  the  receipt 
of  such  %vritten  objections  or  the 
request 

Because  Utah  did  not  submit  any 
rationale  for  this  statute,  it  is  not  deer 
what  it  intended  with  the  use  of  the 
word  "may"  insteed  of  "shall."  It  is 
possible  that  Utah  intended,  as  section 
513(b)  of  SMCRA  requires,  diat  the 
Division  would  always  hold  an  infonnal 
oonfarenoe  in  the  locality  of  the 
propoeed  mining  when  requested 
withha  a  reasonable  time  anw  receipt  of 
the  objections  or  request  Howevw,  the 
use  of  the  wcod  "may"  in  the  proposed 


statute  would  ^peer  to  allow  Utah 
discretion  to  not  nold  the  informal 
conference  in  the  locality  of  the 
proposed  mining  even  wdien  the 
Division  receives  a  request  to  do  so 
within  a  raaaonable  time.  The  Director 
finds  dut  UCA  40-10-13(2)(b).  to  the 
extmt  that  the  first  sentence  of  the 
proposed  new  language  at  this  statute 
requires  that  the  confisrance  be  infonnal 
and  be  conducted  in  accordance  with 
the  procedures  for  infonnal  conferences, 
is  no  less  stringent  than  section  513(b) 
of  SMCRA.  and  approves  this  part  of  die 
statute.  However,  to  the  extent  that  the 
second  sentence  Utah  proposed  to  add 
at  UCA  40-<10-13(2)(b)  allows  the 
I>ivision  to  possibly  not  hold  the 
informal  conference  in  the  locality  of 
the  coal  mining  and  reclamation 
operation  when  such  confarmoe  is 
requested  within  a  reasonable  time,  the 
Director  finds  UCA  40-10-13(2)(b)  is 
less  stringent  than  section  513(b)  of 
SMCRA.  Utah  stated  in  ita  December  7, 
1994,  response  to  OSM's  October  24, 
1994,  issue  letter  (issue  Na  6).  that  it 
would  pursue  a  change  from  the 
discretionary  "may"  in  holding  the 
informal  conference  in  the  locality  of 
tiie  mining  operation  to  a  mandatory 
"shall"  in  ita  1995  legislative  seesion. 

Therefore,  with  the  requirement  that 
Utah  revise  UCA  40-10-13(2)(b)  to 
chuige  die  word  "may"  to  "shall"  in  the 
sentmce  that  begins  "[t]he  conference 
may  be  held  in  the  locality  of  the  coal 
mining  and  reclamation  operation 
•  •  *."  die  Director  finds  UCA  40-10- 
13(2)(b)  to  be  no  less  stringent  than 
section  513(b)  of  SMCRA.  The  Director 
approves  the  proposed  revisions  at  UCA 
40-10-l)(2)(b). 

10.  UCA  40-10-14(6).  Appeal  to  IXstrict 
Court  and  Further  Review 

In  response  to  the  required  . 
amendment  at  30  CFR  944.16(b) 
(September  27. 1994;  59  FR  49185. 
49186;  finding  No.  3).  which  required 
Utah  to  allevtate  a  discrepancy  in  the 
recpdremento  addressing  the  furisdiction 
of  the  Utah  Supreme  Court  and  the  State 
district  courta.  and  at  ita  own  initiattve. 
Utah  proposed  to  revise  UCA  40-10- 
14(6).  Specifically.  Utah  propoeed  that: 

(a)  (altt  applicant  or  parson  with  an  inteiMt 
which  is  or  m^  be  adversely  afisctsd  who 
has  partidpotsd  in  the  praceadinai  (to 
determine  whether  a  panait  should  be 
issued)  as  an  objector,  and  vrtio  is  sgyiaved 
by  the  dedaion  of  the  board,  may  oifMMa/ <fcs 
decision  (^  tha  board  dliiectiy  to  the  lAoA 
Supreme  Court 

(b)  Aj/ the  boonf  fidls  to  act  within  ttw  time 
limits  spedfied  ta  this  chqitar  (UCA  llde.40. 
Chapter  lOl.  the  appliaad  or  arry  person  wUb 
onintefeitiwhfcAiSormtyteadwBrasJy 
af^Kted.  who  has  requestsd  a  hearing  in 
accordahee  with  Subeection  (3).  maybrtagan 


actkm  in  the  district  court  for  the  county  in 
which  die  proposed  operation  is  located. 

Jc)  lajay  party  to  the  action  in  district  court 
ty  appeal  fttm  the  final  judgptmt,  order, 
at  decree  of  the  district  court. 

(d)  [timeframes  for  appeals  under 
Sulaectioas  (8)  (a)  through  (c)  shall  be 
caasistent  with  appUcaUe  provisions  in 
Section  63~4S-14.  Admbiistrative  Procedures 
AcL 

(Italics  indiCBte  new  language 
proposed  to  be  added  to  this  statute.) 
Utah  also  proposed  the  deletion  of  the 
provision  at  UCA  40-10-14(6)(b)  that 
required  that  "[r]eview  of  tlra 
adjudication  of  die  district  court  is  by 
the  [Utah]  Supreme  Court" 

Section  S26(e)  of  SMCRA  provides,  in 
pertinent  part,  diet  actirais  of  the  State 
regulatory  authority  pursuant  to  an 
approved  State  program  are  subject  to 
Ju&dd  review  by  a  court  of  competent 
jurisdiction  in  accordance  with  State 
law. 

The  Director  finds  that  Utah's 
proposed  procedures  for  further  review 
and  appeal  of  dedsions  concerning 
pennit  applications  at  UCA  40-10-14(6) 
are  consistent  with  and  no  less  stringent 
than  the  judicial  review  requirements  of 
section  526(e)  of  SMCRA.  Therefore,  the 
Director  approves  proposed  UCA  40- 
10-14(6).  The  Director  also  notes  that 
the  proposed  revisions  at  UCA  40-10- 
14(6)  s^fy  the  required  amendment  at 
30  CFR  044.16(b)  (59  FR  49185, 49186; 
September  27, 1994;  finding  No.  3), 
which  required  Utah  to  amend  this 
statute  to  eliminate  inconsistendes 
regarding  appellate  procediues. 
Accordingly,  die  Director  is  removing 
the  required  amendment  at  30  CFR 
9434.16(b). 

11.  UCA  40-10-16(6)  (b)  through  (d). 
Informal  Conferences  or  Formal 
Hearings  Pertaining  to  Performance 
Bond  Release  Decisions 

Utah  proposed  to  delete  ita  procedural 
re^iirementa  pertaining  to  bond  release 
decisions  at  UCA  40-10-16(6)  (b) 
through  (d)  and  to  replace  them  Mrith  a 
refsrence  in  UCA  40-10-16(6)(d)  to  die 
Board's  Rules  of  Practice  and  Procedure, 
vdiich  are  at  Utah  Admin.  R.  Part  641. 
Existing  UCA  40-10-16(6)  is 
substantively  identical  to  the  provisions 
of  sections  519  (f),  (g),  and  (h)  of 
SMCRA.  which  provides,  in  pertinent 
pert,  the  reqiurementa  for  advertising 
notice  of  a  hearing,  establishing  an 
informal  conference  to  resolve  written 
objections,  gathering  evidence,  and 
compiling  a  verbatim  record  and  making 
a  transcript  available. 

The  procedural  requirementa  at 
aections  519  (f),  (g),  and  (h)  of  SMCRA 
are  contained  in  the  refsrenoed  Rules  of 
Practice  and  Ptocedure  of  the  Boerd  at 


Utah  Admin.  R  Part  641.  In  addition, 
Utah  has  clarified,  that  {at  the  purposes 
of  UCA  40-10-16(6),  all  of  die 
provisions  of  Utah  Admin.  R  Part  641 
apply  to  heerings  held  for  the  purpose 
of  bond  release. 

There  is  no  counterpart  provision  in 
SMCRA  similar  to  Utdi's  provision  at 
UCA  40-10-16(6Xc)  that  allows  an 
infonnal  conference  to  be  converted  to 
a  fonnal  proceeding  imder  the  standards 
set  fordi  at  UCA  63-46b-4  of  UAPA. 
OSM  requested  in  ita  October  24, 1994, 
issue  letter  (issue  No.  8)  that  Utah  verify 
that  all  procedural  requirementa 
accompanying  a  formal  hearing  will 
occur  prior  to  continuing  the  conference 
as  a  formal  proceeding  when  an 
infonnal  conference  is  converted  to  a 
foimal  proceeding  under  UCA  63-46b- 
4.  Utah  responded  in  ita  December  7, 
1994,  letter  that  when  a  hearing  is 
converted  to  a  fonnal  proceeding  boon 
an  informal  proceeding,  all  of  the 
requirementa  of  a  fonnal  proceeding 
apply. 

Based  upon  Utah's  assursnoes  that  the 
provisions  of  Utah  Admin.  R  Part  641. 
Rules  of  Practice  and  Procedure  of  the 
Board,  provide  for  counterpart 
requirements  to  sections  519  (f),  (g).  and 
(h)  of  SMCRA,  apply  to  bond  release 
hearings,  and  that,  when  an  informal 
hearing  is  converted  to  a  fonnal  hearing, 
the  requirementa  of  a  fonnal  proceeding 
apply,  the  Director  finds  that  the 
revisions  proposed  by  Utah  at  UCA  40- 
10-16(6)  are  no  less  strident  than 
sections  519  (f),  (g),  and  (M  of  SMCRA. 
The  Director  approves  the  revised 
statute. 

12.  UCA  40-10-18(4)  (a)  through  (c). 
Damage  I^ultiitgFrom  Underground 
Coal  Mining  Subsidence 

Utah  proposed  new  language  at  UCA 
40-10-18(4)  (a)  through  (c)  to  provide: 

(a)  (ulnderground  coal  mining  (^wrations 
conducted  after  October  24, 1994,  shall  be 
subject  to  the  following  requirement  The 
permittee  shall  promptly  repair,  or 
compensate  for,  matnial  damage  resulting 
from  subeidence  caused  to  any  occupied-^ 
reaidential  dwelling  and  related  structures  of 
noncommercial  building  due  to  underground 
ooal  milling  operations.  Repair  of  damaga 
will  indu<to  rehabilitation,  restoration,  or 
replacement  of  the  damaged  occupied 
lesidential  dwelling  and  related  structures  of 
noncommercial  building.  CkMnpensation  shall 
be  provided  to  the  owner  of  the  damaged 
occupied  reaidential  dwelling  and  related 
structures  or  nonconunerdel  building  and 
will  be  in  the  full  amount  of  the  diminution 
in  value  resulting  from  the  subeidence. 
Compensation  may  be  accomplished  by  the 
purchase,  prior  to  mining,  of  a 
noncanoellable  premium  prepaid  insurance 
policy. 
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(b)  (njothiog  in  SubMCtion  (4)  shall  b» 
rffttftTnt**  to  prohibit  or  intarrupt 
undngroiind  coal  mtntwg  operations. 

(c)  |w|ltUn  one  year  after  the  date  of 
enactment  of  Subsection  (4),  the  board  shall 
adopt  final  rules  to  implement  Subsection 
(4). 

Hie  proposed  language  at  UCA  40- 
10-18(4)(a)  is  substantively  identical  to 
the  language  provided  at  section 
720(a)(1)  of  SMCRA.  which  requires 
repair  or  compensation  for  material 
damage  to  certain  structures  resulting 
from  subsidence  due  to  imderground 
coal  mining.  Therefore,  the  Director 
finds  that  UCA  40-10-18(4)(a)  is  no  less 
stringent  than  SMCRA  and  approves  the 
statute. 

Tlie  proposed  language  at  UCA  40- 
10-18(4)(b)  is  identical  to  the  last 
sentence  of  section  720(a)(2)  of  SMCRA, 
which  provides  that  "(nlotfaing  in  this 
section  shall  be  construed  to  prohibit  or 
interrupt  underground  coal  mining 
operations."  This  proposed  language  is 
consistent  with  section  720(a)(2)  of 
SMCRA  and  the  Director  approves  it. 
However.  UCA  40-1 0-1 8(4)(b)  lacks  a 
coimterpart  provision  to  the  first 
sentence  of  section  720(a)(2),  which 
requires  the  prompt  replacement  of  any 
drinking,  domestic,  or  residential  water 
supply  firom  a  well  or  spring  in 
existence  prior  to  the  application  for  a 
surface  coal  mining  and  reclamation 
permit,  which  has  been  affected  by 
contamination,  diminution,  or 
interruption  resulting  from  underground 
coal  mining  operations.  As  stated  in  the 
March  31, 1995,  Federal  Register  final 
rule  (60  FR  16722, 16745).  if  the 
Director  determines  that  certain  State 
program  provisions  should  be  amended 
in  order  to  be  made  no  less  effective  that 
the  revised  Federal  rules,  the  individual 
States  will  be  notified  in  accordance 
with  the  provisions  of  30  CFR  732.17. 
For  Utah,  this  may  mean  that  a  30  CFR 
part  732  issue  letter  may  be  written  if  a 
determination  is  made  that  Utah's 
program  is  less  efiiactive  than  the 
Federal  rules  concerning  the  protection 
of  water  supplies  affected  by 
underground  coal  mining  operations. 

The  proposed  language  at  UCA  40- 
10-18(4)(c)  is  Utah's  counterpart 
provisions  to  section  720(b)  of  SMCRA, 
which  requires  the  promulgation,  after 
providing  notice  and  an  opporttmity  for 
pubUc  comment,  of  final  regulations  to 
implement  the  stibsidence  provisions  of 
section  720  of  SMCRA.  The  Director 
finds  diat  UCA  40-10-18(4Mc)  is  no  less 
stringent  than  section  720(b)  of  ^CRA 
and  approves  it. 


13.  UCA  4a-l(>-20(2)(eXii).  Contest  of 
Violation  or  Amount  of  Civil  Penalty 

In  response  to  the  Director's  previous 
finding  that  UCA  40-10-20(3)  was  less 
stringent  than  section  518(c)  of  SMCRA, 
and  the  Director's  deferred  decision  on 
this  statutory  provision  (September  27, 
1994;  59  FR  49185,  49187;  finding  No. 
5),  Utah  proposed  to  create  UCA  40-10- 
20(2)(e)(ii)  to  require  that,  if  the  operator 
charged  with  a  violation  fiails  to  forward 
the  amotmt  of  the  penalty  to  the 
Division  within  30  days  of  receipt  of  the 
results  of  an  informal  conference,  the 
operator  waives  any  opportunity  "for 
further  review  of  the  violation  or  to 
contest  the  violation." 

Section  518(c)  of  SMCRA  provides,  in 
part,  that  {aihne  of  the  operator  to 
forward  the  amount  of  the  penalty  to  the 
Secretary  of  the  Interior  within  30  days 
shall  result  in  a  waiver  of  all  legal  ri^ts 
to  contest  the  violation  or  the  amount  of 
the  penalty.  Utah's  proposed  phrase  "for 
further  review  of  the  violation  or  to 
contest  the  violation"  addresses  an 
operator's  waiver  of  the  right  to  contest 
the  feet  of  the  violation,  but  does  not 
address  an  operator's  waiver  of  the  right 
to  contest  the  amoimt  of  the  civil 
penalty. 

The  Director  finds  UCA  40-10- 
22(2)(e)(ii)  to  be  less  stringent  than 
section  518(c)  of  SMCRA  to  the  extent 
that  it  does  not  preclude  an  operator 
from  contesting  the  amount  of  the 
penalty  when  the  operator  does  not 
forward  the  amoimt  of  the  civil  penalty 
to  the  Division  within  30  days  of  the 
operator's  receipt  of  the  results  of  the 
informal  conference.  Utah  stated  in  its 
December  7, 1994,  response  to  OSM's 
October  24, 1994.  issue  letter  (issue  No. 
10)  that  it  would  pursue  clarification  in 
its  1996  legislative  session  of  what  is 
waived  when  an  operator  fails  to 
forward  the  amount  of  the  penalty  to  the 
Division. 

Therefore,  with  the  requirement  that 
Utah  revise  UCA  4O-10-20(2)(e)(ii)  to 
provide  for  a  waiver  of  the  operator's 
right  to  contest  the  amount  of  the  civil 
penalty  when  the  operator  fails  to 
forward  the  amount  of  the  penalty  to  the 
regulatory  authority  within  30  days  of 
receipt  of  the  results  of  the  informal 
conference,  the  Director  finds  UCA  40- 
10-20(2)(e)(ii)  to  be  no  less  stringent 
than  section  518(c)  of  SMCRA.  The 
Director  approves  the  proposed  statute. 

14.  UCA  4O-10-22(2Ub).  Cessation 
Orders.  Abatement  Notices,  and  Show 
Cause  Orders 

Utah  proposed  at  UCA  40-10- 
22(2)(b),  among  other  things,  that  any 
relief  granted  by  a  State  district  court  to 
enforce  an  order  pursuant  to  UCA  40- 


10-2Z(2)(a)(i)  shall  continue  in  effisct 
until  the  completion  or  final 
termination  of  all  proceedings  for 
review  of  such  order,  imless  prior  to 
completion  or  termination,  the  Utah 
Supreme  Court  on  review  grants  a  stay 
of  enforcement  or  sets  aside  or  modifies 
the  Board's  order  that  is  being  appealed. 

Section  521(c)  of  SMCRA  provides 
that,  imder  similar  circumstances,  any 
relief  granted  by  the  Federal  district 
court  shall  continue  in  efiisct  until 
completion  or  final  termination  of  all 
proceedings  for  review  of  such  order, 
imless  prior  thereto,  the  district  court 
granting  such  relief  sets  it  aside  or 
modifies  it  Section  521(d)  of  SMCRA 
requires  that  an  approved  State  program 
contain  the  same  or  similar  (noosdiiual 
requirements  relating  to  the 
enforcement  provisions  of  section  521  of 
SMCRA. 

OSM  requested  in  its  October  24. 
1994,  issue  letter  that  Utah  clarify 
whether  the  provisions  of  UCA  40-10- 
22(2)(b)  allow  the  State  district  court  to 
set  aside  or  modify  its'oMm  relief  as 
section  521(d)  of  SMCRA  does  (issue 
No.  11).  Utah  stated  in  its  December  7, 
1994,  response  to  OSM's  issue  letter  that 
State  law  provides  for  the  Utah  Supreme  ' 
Court  to  be  the  authority  for  modifying 
or  setting  aside  a  Board  order  or 
decision,  and  that,  to  the  extent  that  any 
judicial  body  can  reconsider  its  own 
order  or  decision,  the  State  district  court 
can  also  modify  or  set  aside  its  own 
order  or  decision. 

Based  upon  Utah's  explanation  of  its 
rationale  for  the  proposed  revisions  at 
UCA  40-10-22(2)(b),  the  Director  finds 
that  this  provision  is  consistent  with  the 
provisions  of  section  521(c)  of  SMCRA. 
The  Director  approves  the  proposed 
revisions  to  UCA  40-10-22(2)(b). 

15.  UCA  40-10-22(3)(e),  Costs  Assessed 
Against  Either  Party  Adversely  Affected 
by  the  Board's  Notice  or  Order 

Utah  proposed  to  revise  UCA  40-10- 
22(3)(e)  to  provide: 

(wlhenever  an  order  is  entered  under  this 
section  or  as  a  result  of  any  adjudicative 
proceeding  under  this  chapter,  at  the  request 
of  any  person,  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including 
attorney  fses)  as  determined  by  the  board  to 
have  been  reesonably  incurred  by  that  person 
in  connection  with  his  participation  in  the 
proceedings,  including  any  judicial  review  of 
agency  actions,  may  be  assessed  against 
either  party  as  the  court  resulting  from 
judicid  review,  or  the  board,  resulting  from 
adjudicative  proceedings,  deems  proper. 

UCA  40-10-22(3)(e)  is  similar  to 
section  525(e)  of  SMCRA,  exc^  Utah  is 
proposing  to  change  the  term  j 

"administrative  proceedings"  to' 
"adjudicative  proceedings."  This 


change  is  consistent  with  the  addititm  of 
a  definition  for  the  term  "adjudicative 
proceeding"  propoeed  by  Utah  in  this 
amendment  at  UCA  40-10-3(1).  As 
discussed  in  finding  No.  3,  tlM 
definition  of  "adjumcative  ptooeeding" 
as  proposed  by  Utah  at  UCA  40-10-3(1) 
does  not  encompass  Judicial  review. 

Use  of  the  tenn  "adjudicative 
proceeding"  in  UCA  40-10-22(3)(e) 
allows  Utah  to  limit  the  reimburMoaent 
of  costs  and  expenses  incuned  through 
participflftion  in  the  proceedings  to  osdy 
proceedings  which  are  ad  judiototy  in 
nature.  Section  525(e]  of  SMCRA 
provides  for  the  award  of  costs  and 
expanses  incurred  in  connection  with 
"any  adninistEative  pooeeding."  Prior 
to  Utah's  adoption  of  the  amendment 
under  conaidetation  in  this  rulemaking. 
UCA  40-10-22(3)(e)  contained  similar 
languaga 

Both  the  Interior  Board  of  Land 
Appeals  (IBLA)  and  the  U.S.  District 
Court  for  the  Utah  District  declined  to 
delineate  the  full  reach  of  the  phrase 
"any  administrative  proceeding"  in 
section  525(e)  of  SMCRA  when 
presented  with  an  (^portunity  to  do  so. 
Natural  Resources  Defense  Council.  Inc. 
(NRDC).  et  al.  v.  Ofpce  of  Surface 
Miidng  Reclamation  and  Enforcemaat 
(OSM)  et  al..  107  IBLA  339. 365  n.  12 
(1989):  Utah  International.  Inc.  v. 
Department  of  the  Interior.  643  F.  Supp. 
819. 825  n.  25  (D.  Utah  1986).  Howevw. 
in  deciding  these  ceses,  both  IBLA  and 
the  U.S.  I»strict  Court  held  that  this 
jAnse  should  not  be  read  literally,  but 
rather  must  be  interpreted  in  the  context 
of  the  legislative  hirtoiy  of  SMCRA  and 
case  law  concerning  attorney  fee  and 
expense  ewards  under  other  statutes. 
Both  opinions  contain  extensive  dicta 
suggesting  that  the  phrase  could  or 
should  be  read  to  include  only 
administrative  proceedings  of  an 
adjudicatory  nature,  not  proceedings 
that  are  part  of  the  fact-finding  process 
culminating  in  an  initial  agency 
decision,  e.g.,  informal  conferences  on 
permit  a|>plications.  NRDC.  supra,  at 
354-360;  Utah  International,  supra,  at 
820-825. 

Furthermore,  the  Federal  regulations 
at  43  CFR  4.1290  and  4.1291,  which 
implement  this  section  of  SMCRA  in 
part,  provide  for  an  award  of  costs  and 
expenses  only  in  connection  with 
administrative  proceedings  resulting  in 
the  issuance  of  a  final  order  by  an 
administrative  law  judge  or  IBLA.  The 
preamble  to  these  regulations  notes  that 
the  Secretary  rejected  comments 
requesting  the  scope  of  the  rules  be 
expanded  to  allow  the  award  of  costs 
and  expenses  in  other  types  of 
adminlBtrative  proceedings,  such  as 


rulemaking  (4  CFR  34385.  August  3. 
1978). 

Thetefcue,  the  Direcrtor  finds  the  Utah 
statutory  jnovision  at  UCA  40-10- 
22(3)(e)  that  allows  for  award  of  costs 
and  ejqienses  in  connection  with  an 
adjudicatory  proceeding  is  not 
inoonsistent  with  section  525(e)  of 
SMCRA  and  its  implementing 
regulations,  as  interpreted  by  case  law. 
The  Director  approves  the  proposed 
revisions  to  this  sttatute. 

The  Director's  approval  is  based  upon 
OSM's  interpretation  that  the  term 
"adjudicatory  proceedings."  as  used  at 
UCA  4O-10-22(3Ke)  includes  all  classes 
of  actions  in  which  participants  would 
be  eligible  for  an  award  of  costs  and 
expenses  under  43  CFR  4.1290  through 
4.1295.  The  Director  notes  that,  as  more 
case  law  develops,  it  may  be  necessary 
in  the  future  to  mrther  expand  the 
provisions  at  UCA  40-10-22(3Ke)  to 
include  other  types  of  administrative 
proceedings.  In  that  event.  OSM  would 
notify  Utah  in  acovdanoe  with  30  CFR 
Part  732. 

16.  UCA  40-10-28  (iXaMii)  and  (2Xa). 
Recovery  of  Reclamation  Costs  and 
Liens  Against  Reclaimed  Lands 

In  response  to  the  Director's  previous 
findii^  that  UCA  40-10-28(l)(a)(ii)  and 
40-10-28(2)(a)  woe  not  consistent  with 
sections  407(e)  and  408(a)  of  SMCRA 
and  the  Director's  deferred  decision  on 
thesestatutory  provisions  (September 
27. 1994:  59  FR  49185. 49187-88; 
finding  Nos.  7  and  9).  Utah  proposed  to 
add  new  language  to  its  provisions  at 
UCA  40-10-28(l)(a)(ii)  and  UCA  40- 
10-28(2)(a). 

Utah  proposed  at  UCA  40-10- 
28(l)(a)(U)  to  require  that  the  sale  price 
of  land  that  is  sold  to  the  State  or  local 
government  for  public  purposes  may  not 
be  less  than  th|e  acttial  "cost  of  the 
purchase  of  the  property  by  the  State 
plus  the"  cost*  of  reclaiming  the  land. 
This  requiremtot  is  analogous  to  and  no 
less  stringent  than  the  counterpart 
Federal  provisjion  at  section  407(e)  of 
SMCRA,  which  provides  that  the  sale 
price  of  land  sold  to  the  State  or  local 
govenunent  for  public  purposes  may  in 
no  case  be  less  than  the  cost  of  purdiase 
and  reclamation  of  such  land. 

Utah  also  proposed  the  addition  of  a 
new  provision  at  UCA  40-10-28(2)(a)  to 
provide,  Ld  addition  to  other  criteria, 
that  a  Uen  will  be  placed  against 
reclaimed  land  except  where  the  surfece 
owner  "owned  the  land  prior  to  May  2, 
1977."  This  specific  requirement  is 
analogous  to  and  no  less  stringent  than 
the  requirement  of  section  408(a)  of 
SMCRA,  which  provides,  in  part,  that 
no  Uen  shall  be  filed  against  the 


property  of  any  person  who  owned  the 
Imid  prior  to  May  2, 1977. 

As  discussed  above,  the  revisions 
proposed  by  Utah  in  this  amendment  at 
UCA  40-10-28(l)(a)(ii)  and  40-10- 
28(2)(a)  are  consistent  with  sections 
407(e)  and  408(a)  of  SMCRA.  Therefore, 
the  Director  approves  the  proposed 
revisions  to  thme  statutes. 

1 7.  UCA  40-10-30,  Judicial  Review  of 
Ordas  or  Rules 

Utah  proposed  new  provisions  at 
UCA  40-10-30  to  provide,  in  part: 

(1)  [judicial  review  of  adjudicative 
proceedings  under  this  chapter  is  governed 
by  Title  63.  Chapter  48b,  Administrative 
Procedures  Act,  and  provisions  of  this 
chapter  oonaittent  with  the  Adtrdnistrative 
Procedures  Act- 
Is)  [ffudicial  review  of  the  board's 
niionaJdiig  procedures  and  rules  adopted 
under  this  diapter  is  governed  by  Title  83, 
Qtaptw  48a,  Utah  Administrative 
RulemaldttgAcL 

(3)  (aln  appeal  from  an  order  of  the  board 
shidl  be  dirKtly  to  the  Utah  Supreme  Court 
and  is  not  a  trial  de  novo.  •  *  * 

(4)  [aln  action  or  appeal  involving  an  order 
o/t/wiioard  shall  be  determined  as 
expeditiously  as  feasible  and  in  accmdance 
with  Subsection  78-3-2(3XeXiv).  The  Utah 
Suprerrte  Court  shall  determine  the  issues  on 
bo&i  questions  of  law  and  bet  and  shall 
aCBim  or  set  aside  the  rule  or  order,  enjoin 
or  stay  die  etEsctive  date  of  agency  actkm.  or 
remand  the  cause  to  the  board  for  further 
proceedings.  *  *  * 

(5)  [i]f  the  board  fails  to  perform  any  act 
or  duty  under  this  chapter  which  is  not 
discretionary,  the  aggrieved  person  may  bring 
an  action  in  the  district  court  of  the  county 
in  which  the  operation  m  proposed  operation 
is  iocated. 

(Italics  indicate  new  language  proposed 
to  be  added  to  this  statute.)  Utah  also 
proposed  to  delete  the  requirement  at 
existing  UCA  40-10-30(3)  that 
"[rleview  of  the  adjudication  of  the 
district  coiut  is  by  the  Supreme  Court'" 

The  proposed  revisions  at  UCA  40- 
10-30  are  consistent  with  the 
requirements  of  the  coimterpart  Federal 
provisions  of  section  526  of  SMCRA. 
Therefore,  the  Director  finds  that  the 
proposed  revisions  at  UCA  40-10-30 
are  no  less  stringent  than  section  526  of 
SMCRA  and  approves  them. 

IV.  Summary  and  Disposition  of 

Following  are  stmimaries  of  all 
substantive  oral  and  written  comments 
on  the  proposed  amendment  that  were 
receivcKi  by  OSM,  and  OSM's  response 
to  them. 

1 .  Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 
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2.  Federal  Agency  Coaunents    . 

Pursuant  to  732.17(l)Hll)(i).  OSM 
aolidtad  comments  on  the  proposed 
amonHm—nt  from  vsrioos  Fedsnl 
agencies  With  an  actual  or  potential 
interest  in  the  Utah  ixogram  and  Utah 
AMLRplan. 

fai  a  telephone  conversation  on  May 
11, 1994.  Uie  Bureau  of  Mines  stated 
that  it  hmi  no  comments  on  the 
proposed  amendment  (administrative 
record  No.  UT-922). 

The  U.S.  Army  Corps  of  Engineers 
responded  in  a  letter  dated  May  23. 
1994,  that  it  foimd  the  proposed 
changes  to  be  satis&ctory 
(administrative  record  No.  UT-930). 

hi  a  letter  dated  May  18. 1995.  the 
Mine  Safety  and  Heeldi  Administration 
stated  that  its  personnel  had  reviewed 
the  pnqfxised  amendment  for  possible 
conflicts  with  MSHA  regulations  and 
that  no  conflicts  between  the  two  were 
found  (administrative  record  No.  UT- 
1056). 

3.  Environmental  Protection  Agmcy 
(EPA)  Concurrence  and  Ctaiunents 

Pursuant  to  30  CFR  732.17(h)(ll)(U). 
OSM  is  required  to  solicit  the  written 
concurrence  of  EPA  Mrith  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  None 
of  the  revisions  that  Utah  proposed  to 
make  in  its  amendment  pertain  to  air  or 
water  quality  standards.  Therefore.  OSM 
did  not  request  EPA's  concurrence^ 

Pursuant  to  732.17(h)(ll)(i).  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (administrative 
record  No.  UT-919).  It  respcmded  on 
May  9, 1994,  that  it  believed  that  the 
proposed  amendment  would  have  no 
impact  on  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C 
1251ets«g.). 

4.  State  Historic  Preservation  Officer 
ISHPO) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO 
(administrative  record  Nos.  UT-919). 
The  SHPO  did  not  respond  to  OSM's 
request 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves,  with  additional 
requirements,  Utah's  proposed 
amendment  as  submitted  on  April  14. 
1904.  and  as  revised  and  supplemented 
with  additional  explanatory  information 
on  December  7, 1994. 


The  Director  approves  the  following 
sections  of  the  proposed  amendment,  as 
discussed  in:  finding  No.  1.  UCA  40- 
10-2  (1)  through  (6).  oonoeming 
purpoer.  UCA  40-10-3  (2)  through  (7). 
(9)  throu^  (20).  and  (22) 
(recodificatian].  ooooeming  the 
definitions  of  oeitain  terms;  UCA  40- 
10-6.5  (2)  and  (3)  [lecodiflcationl. 
ooncsniing  nilemaking  procedures; 
UCA  40-10-7(1).  cononning  prohibited 
financial  interest  in  mining  operations: 
UCA  40-10-8  (1)  and  (3).  concerning 
exploration  rules  issued  by  the  Division 
and  penalties  far  violatioas;  UCA  40- 
10-10(2).  otmoeming  submission  of  the 
application  and  reclamation  plan;  UCA 
40-10-11  (1).  (2)(a)  through  (d).  (e)(u). 
(f)  (i)  and  (iii).  and  (4)  (a)  and  (b). 
concerning  Division  action  on  the 
permit  application,  reqiiirements  for 
approval,  and  restoratitm  of  prime 
fannland;  UCA  40-10^-12(3).  concerning 
revision  or  modification  of  permit 
provisions;  UCA  40-10-14  (2)  and  (3). 
concerning  notice  to  the  applicant  of 
approval  or  disapproval  of  the 
appUcation  and  hearings;  UCA  40-10- 
15(1).  concanung  porfivmance  bonds; 
UCA  40-10-16  (1).  (3).  and  (6)(a). 
concerning  release  of  the  performance 
bond,  surety,  or  deposit,  action  on  the 
application  for  relief  of  bond,  and 
formal  hearings  or  informal  conferences; 
UCA  40-10-17  (2)(g),  (2)(i)  (i](B)  and  (ii) 
(A)  and  (B),  (2)(m).  (2)  (o)  and  (o)(i).  (iv), 
and  (v),  (2)(p)(i)(F),  (U),  and  (iii). 
(2)(t)(i).  (2)(v)(viii),  (3)(b)  and  (b)(u). 
(3)(c),  (4)  (a)  and  (d),  and  (5),  concerning 
performance  standards  for  all  coal 
mining  and  reclamation  operations, 
additional  standards  for  steep-slope 
surface  coal  mining,  and  variances;  UCA 
40-10-18  (1).  (2)(i)(i)(B).  (2)(j).  and  (5), 
concerning  underground  coal  mining, 
rules  regarding  sur&ce  efiiacts.  operator 
requirements  ror  underground  coal 
mining,  and  applicability  of  other 
chapter  provisions:  UCA  40-10-19  (1) 
and  (2)(a).  concerning  information 
provided  by  the  permittee  to  the 
Division  and  inspections  by  the 
Division:  UCA  40-10-21(l)(a)  (i)  and 
(ii),  and  (2)(a)(ii),  and  (5),  concerning 
dvil  action  to  compel  compliance  with 
chapter,  jurisdiction,  and  other  rights 
not  affected;  UCA  40-10-22  (l)(c)  and 
(2)(a)(i),  concerning  violation  of  chapter 
or  permit  conditions  and  inspections; 
UCA  40-10-24(1  )(c)(i)  (A),  (B),  (C),  and 
(D),  and  (ii),  (e)  (i).  (ii),  and  (iU),  and  (2) 
(a)  and  (b),  concerning  determination  of 
unsuitability  of  lands  for  surface  coal 
mining,  petitions,  and  public  hearings; 
UCA  40-10-25(2)  (d)  and  (e) 
(recodification]  and  (3)  and  (3)(a), 
concerning  abandoned  mine 
reclamaticm  program,  expenditure 


priorities,  and  eligible  lands  and  water, 
and  UCA  40-10-27(5Xa)  and  (12)(b). 
concerning  entry  upon  land  adversely 
affected  by  past  coal  mining  practices 
and  State  acquisition  of  lan(u;  finding 
No.  2.  UCA  40-10-3  (8)  and  (21). 
concerning  definitions  for  the  terms 
"lands  eligible  for  remining"  and 
"unanticipated  event  or  condition;" 
UCA  40-10-11(5)  (b).  and  (c). 
cononming  bivisiim  action  on  permit 
application  and  raquiiements  for 
approval;  UCA  40-10-17(2Ht)(U), 
concerning  performance  standards  for 
Imds  el^bw  for  remining;  UCA  40-10- 
22  (l)(d)  and  (3)  (a),  (b).  (d)  and  (f). 
concerning  violatimis  of  chapter  or 
permit  conditions,  cessation  (vden. 
abatement  notices,  or  show  cause 
orders,  suspension  or  revocation  of 
permits,  and  reviews,;  and  UCA  40-10- 
2S(2)(d)  (deletion).  3(b).  (4).  (5).  and  (6). 
concerning  abandoned  niine 
reclamation  program,  eligibfe  lands  and 
water;  finding  No.  4,  UCA  40-10-4. 
concerning  repeal  of  the  applicability  of 
provisions  of  UCA  40-8;  finding  No.  5. 
UCA  40-10-6.5  (1)  and  (3).  canceming 
rulemaking  authority  and  deletion  of 
administrative  procedures;  finding  No. 
6.  UCA  UCA  40-10-6.7  and  Utah 
Admin.  R.  641-100-100.  concerning 
administrative  prooedures;  finding  No. 
10.  UCA  40-10-14(6).  concerning 
appeal  to  district  court  and  further 
revievr.  finding  No.  11.  UCA  40-10- 
16(6)  (b)  through  (d).  concerning      I 
informal  confenrences  or  formal  hearings 
pertaining  to  performance  bond  release 
decisions;  finding  No.  12.  UCA  40-10- 
18(4).  concerning  damage  resulting  from 
undergroimd  coal  mining  subsidence; 
finding  No.  IS.  UCA  40-10-22(2)(b). 
concerning  cessation  orden.  abatement 
notices,  and  show  cause  ordera;  finding 
No.  15.  UCA  40-10-22(3)(e),  concerning 
costs  assessed  against  either  party 
adversely  affected  by  the  Board's  notice 
or  order;  finding  No.  16,  UCA  40-10- 
28(l)(a)(ii)  and  (2)(a),  concerning 
recovery  of  reclamation  costs  and  liens 
against  reclaimed  lands;  and  finding  No. 
17,  UCA  40-10^0,  concerning  judicial 
review  of  rules  or  orders. 

With  the  requirement  that  Utah 
further  revise  its  statutes,  the  Director 
approves,  as  discussed  in:  finding  No.  3, 
UCA  40-10-3(1).  concerning  the 
definition  of  "adjudicative  proceeding;" 
finding  No.  7.  UCA  40-10-11(3), 
concerning  the  schedule  of  an 
applicant's  mining  law  violations  and 
pattern  of  violations  determination; 
finding  No.  8.  UCA  40-10-1  l(5)(a), 
concerning  remining  operation 
violations  resulting  from  unanticipated 
events  or  conditions;  finding  No.  9, 
UCA  4O-10-13(2)(b).  concerning  the 


location  of  infwmal  ooaferenoes;  and 
finding  No.  13.  UCA  40-10-20(2)(e)(U). 
concerning  conteet  of  the  violation  or 
the  amoont  of  the  dvil  penalty. 

The  Director  approves  the  statutes 
and  rule  as  pronosed  by  Utah  with  the 
provision  that  tney  be  mlly  promulgated 
in  identical  ftxm  to  the  statutes  and  rule 
submitted  to  and  reviewed  by  OSM  and 
thepublic.  

Tne  Federal  regulations  at  30  CFR 
Part  944,  codifying  dedsions  concerning 
the  Utah  program  and  Utah  plan,  are 
being  amended  to  implement  this 
dedsion.  This  final  rule  is  being  made 
effective  immediatelv  to  expedite  the 
State  program  and  pun  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  confonnity  with  the 
Federal  standards  without  undue  delay. 
Consistmcy  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VL  Procedural  Determinations 

1.  ExecuUve  Order  12866 

This  rule  is  exempted  from  review  by 
the  Offioe  of  Managonent  and  Budget 
(QMB)  imder  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  biterior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  thne 
standards  are  not  applicaUe  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments  or 
A^flJl  plans  and  revisions  thereof  since 
each  sucb  program  or  plan  is  drafted 
and  promiUgated  by  a  spedfic  State,  not 
by  OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(hMlO). 
dedsions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 


solely  on  a  determination  of  wdiether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met  Decisions  on  proposed  State 
AMLR  plans  and  revisions  thereof 
submitted  by  a  State  aire  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  Title  IV  of 
SMCRA  (30  U.S.C.  1231-1243)  and  the 
applicable  Federal  regulations  at  30  CFR 
Parts  884  and  888. 

>3.  National  Environmental  Policy  Act 

No  enviraunental  impad  statement  is 
required  for  this  rule  since  section 
702(d)  of  aviCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  dedsions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Ad  of  1969  (42 
U.S.C.  4332(2)(C)). 

No  environmental  impad  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  AMLR 
plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Ad  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6.  appendix  8,  paragraph  8.4B(29)). 

4.  Paperwork  Reduction  Act 

This  role  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Ad  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Ad  (5 
U.S.C  601  et  seq.).  The  State  submittal 
that  is  the  subjed  of  this  rule  is  based 
upon  counterpart  Federal  regulations  fm 


which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effed  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  nile  vrill  ensiue  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impad,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  coimterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  044 

Intergovernmental  relations,  Surfece 
mining.  Underground  mining. 

Dated:  July  13, 1995. 
Kichardl.Seibel. 

Regional  Director,  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Tide  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  944— UTAH 

1.  The  authority  dtation  for  Part  944 
continues  to  read  as  follows: 

Andiority:  30  U.S.C  1201  et  seq. 

2.  Section  944.15  is  amended  by 
adding  paragraph  (ff)  to  read  as  follows: 


1944.15   Approval  of 
raQulfllofy  proQram. 


anMndments  to  Stele 


(fi)  The  revisions  to  or  additions  of 
the  following  sections  of  the  Utah  Code 
Annotated  1953  (UCA),  Titie  40,  and  the 
Utah  Administrative  Rules  (Utah 
Admin.  R)  for  Coal  Mining,  as 
submitted  to  OSM  (m  April  14, 1994, 
and  as  revised  and  supplemented  with 
e}q>lanatory  information  on  December  7, 
1994,  are  approved  effective  July  19, 
1995. 


UCA  40-10-2  (1)  through  (6)  

40-10-3(1)  .'. 

40-10-3  (2)  through  (7).  (9)  through  (20).  and  (22) 
40-10-3  (8)  and  (21) ~ — 


40-10-4 

40-10-6.S(l)  

40-10-«.S  (2)  and  (3) 

40-10-6.5(3) - 

40-10-6.7  „ _ 

40-10-7(1) 


Purpose. 

Definitioii  of  "Adjudicative  Proceeding." 

Recodification  of  Definitions. 

Definitions  of  "Lands  Eligible  £ar  Remining"  and  "Unanticipated 

Event  or  Condition." 
Repeal  of  the  Applicability  Provisions  of  40-6. 
Rulemaking  Authority. 
Recodification  of  Rulemaking  Procedures. 
Deletion  of  Administrative  Procedures. 
Administrative  Procedures. 
Prohibited  Finandal  Interests  in  Mining  Operations. 


40-10-8  (l)  and  (3) ^ Exploration  Rules  Issued  by  Division  and  Penalty  for  Violations. 

40-10-10(2)  i Submission  of  Applications  and  Reclamation  Plans. 


40-10-lt  (1),  (2Ka)  through  (d),  (eXU).  ({)  (i)  and  (iii),  and  (4)  (a) 
and(b). 


40-10-1K3) 


UMI 


Division  of  Oil,  Gas  and  Mining  (Division)  Action  on  Peimit  Appli- 
cations, Requirements  for  Approval,  and  Restoration  of  F^ime 
Farmland. 

Schedule  of  Applicant's  Mining  Law  Violations  and  Pattern  of  Vio- 
lations Detennination. 


37012      Fadml  KagitlHr 
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4O-10-ll(5Xa) 

40-10-(S)  (b)  and  (c) 

40-10-12(3) 

40-10-13(2Xb) 

40-10-14  (2)  and  (3) 


40-10-14(6)  

40-10-15(1)  

40-10-16  (1).  (3).  and  (6Xa)  ... 


40-10-16(6)  (b)  thnxigh  (d) ... 


40-10-17(2)  (g).  {2X|Xi)  (B)  and  OiXA)  and  (B).  (2Xm),  (2)  (o).  and*^ 
(oXi).  (iv).  and  (v).  (2Xp)  (iXF).  (li),  and  (iii),  (2XtXi).  (2)  (vXviii). 
(3)  (b)  and  (bXu).  (3Kc).  (4)  (a)  and  (d).  and  (5). 

40-10-17(2XtXil) " 


40-10-18  (1).  (2XiXiXB).  (2X)).  and  (5) 


40-10-18(4)  (a)  through  (c) 
40-10-19  (1)  and  (2Xa)  — • 


40-10-20(2XeXU)  

4O-10-21  (iXa)  (i)  and  (U).  (2Xa)(U).  and  (5) 


40-1O-22  (iXc)  and  (2XaXi) 

40-10-22  (iXd)  and  (3)  (a),  (b).  (d).  and  (f)  ... 


40-10-22(2Xb) ~ - 

40-10-22(3Xe)  

40-10-24(l)(cXi)  (A).  (B),  (Q.  and  (D),  and  (il).  (a)  (i),  (U).  and  (iii). 

and  (2)  (a)  and  (b). 
40-10-30 -. — ^ ~ 


Raminii^  C3pention  Violations  Retulting  From  Unanticipated 
Evanti  or  Cooditioos. 

Division  Action  on  Pennit  Applications  and  Requirements  Cor  Ap- 
provaL 

Revisions  or  Modifications  of  Pennit  Provisions. 

Location  of  Informal  Conferences. 

Notice  to  Applicant  of  Approval  or  Disapproval  at  Application  and 
HaariiVB. 

Appeals  to  District  Court  and  Further  Review. 

Petfarmanoe  Bonds. 

Rdaase  of  the  Paribrmance  Bond.  Surety,  or  Deposit.  Action  on  Ap- 
plicatioo  for  Relief  of  Bond,  and  Formal  Hearings  or  Informal 
Conferences. 

Information  Conferences  or  Formal  Hearings  Pertaining  to  Perfonn- 
ance  Bond  Release  Decisions. 

Performance  Standards  for  All  Coal  Mining  and  Redamaticm  Oper- 
ations, Additional  Standards  for  Steep-Slope  Surfece  Coal  Mining, 
and  Variances. 

Performance  Standards  for  All  Coal  Mining  and  Reclamation  C^i^ 
ations. 

Underground  Coal  Mining.  Rules  Regarding  Surfooe  Efiacto.  Opera- 
tor Requirements  for  Undaripound  Coal  KOning.  and  Applicability 
of  Other  Chapter  Provisions. 

Damage  Result^  Prom  Underground  Coel  Mining  Subsidence. 

Inibnnation  Provided  by  Permittee  to  Division  and  Inspections  by 
Division. 

Contest  of  die  Violation  or  the  Amount  of  the  Gvil  Penalty. 

Civil  Action  to  Compel  Compliance  with  Chapter.  Jurisdiction,  and 
Other  RighU  Not  Affected. 

Violations  of  Chapter  or  Permit  Conditions  and  Inspections. 

Violations  irf  Chapter  or  Permit  Conditions.  Ceesaticm  Orders.  Abate- 
ment Noticee.  or  Show  Cause  Orders,  and  Suspensions  or  Revoca- 
tions of  Permit 

Cessation  Orders.  Ajatement  Notices,  and  Show  Cause  Orders. 

Costs  Assessed  Against  Either  Party. 

Determination  of  Unsuitability  of  Lands  for  Surfece  Coal  Mining.  P»- 
titlons.  and  Public  Heerings. 

Judicial  Review  of  Rules  or  Orders. 

Administrative  Procedures. 


3.  Section  944.16  is  amended  by 
removing  end  reserving  paragraph  (b) 
and  adding  paragraphs  (e)  through  (i)  to 
read  as  foUowsr 

fM4.l6   nequhed  pwgram  amendmante. 

•       •       •       «       • 

(e)  By  March  1. 1996.  Utah  shall 
revise  its  definition  of  "adjudicative 
proceeding"  at  UCA  40-10-3(1)  to 
include  judicial  review  of  agency 
actions. 

(f)  By  March  1. 1996.  Utah  shall  revise 
UCA  40-10-11(3)  to  require  that  (1)  the 
schedule  of  the  applicant's  mining  law 
violations  required  in  connection  with  a 
permit  application  includes  violations 
of  SMCRA  and  the  implementing 
."ederal  regulations  and  (2)  the  pattern 
of  violations  determination  discussed 
therein  includes  violations  of  SMCRA, 
the  implementing  Federal  regulations, 
any  State  or  Federal  programs  enacted 
under  SMCIRA,  and  other  provisions  of 
the  approved  Utah  program. 

(g)  By  March  1. 1996.  Utah  shall 
revise  UCA  40-10-1  l(5)(a)  to  reflect  an 
effective  date  of  "Sfter  October  24. 
1992." 

(h)  By  March  1. 1996.  Utah  shall 
revise  UCA  4G-10-13(2}(b)  to  change 
the  word  "may"  to  "shall"  in  the 


sentence  that  begins  "[t]he  confinence 
may  be  held  in  tita  loodity  of  the  coal 
mining  and  reclamation  operation 


(i)  By  March  1. 1996.  Utah  shall  revise 
UCA  40-10-20(2)(e)(ii)  to  provide  for  a 
waiver  of  the  operator's  ri^  to  ccmtest 
the  amount  of  the  civil  ponalty  whoi 
the  operator  fails  to  forward  the  amoimt 
of  the  penalty  to  the  regulatory  authority 
within  30  days  of  receipt  of  the  results 
of  the  informal  conference. 

4.  Section  944.25  is  amended  by 
adding  paragraph  (c)  to  read  as  follows:      38  CFR  Part  4 

§944^   Approval  of  amendments  to  Stali 


KGning  Practices  and  State 
Acquisition  of  Lands. 
40-10-28  (iKaKii)  and  (2)(a).  Recovery 
of  Reclamation  Costs  and  Liens 
Against  Reclaimed  Lands. 


IFR  Doc  95-17716  Filed  7-18-05;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


(c)  The  following  sections  of  the  Utah 
Code  Annotated  1953  (UCA).  Title  40. 
pertaining  to  the  Utah  abandoned  mine 
plan,  as  submitted  to  OSM  on  April  14. 
1994.  and  revised  on  December  7, 1994, 
are  approved  effective  July  19, 1995. 
40-10-25(2)(d].  Deletion  of  Research 

and  Demonstration  Projects. 
40-10-25(2)  (d)  and  (e).  Recodification 

of  Expenditure  Priorities. 
40-10-25  (3),  (3)(a),  (3)(b),  (4).  (5).  and 

(6),  Eligible  Lands  and  Water. 
40-10-27  (5)(a)  and  (12)(b).  Entry  Upon 

Land  Adversely  Aibcted  by  Past  Coal 


RIN  2900^086 

Chronic  Fatlgu«  Syndrom* 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

summary:  This  dociunent  adopts  as  a 
final  rule  without  change  an  interim 
rule  adding  a  diagnostic  code  and 
evaluation  criteria  for  chronic  fatigue 
syndrome  to  the  VA  Schedule  for  Rating 
Disabilities.  The  intended  effect  of  this 
rule  is  to  insure  that  veterans  diagnosed 
with  this  condition  meet  tmiform 
criteria  and  receive  consistent 
evaluations. 


/     1AI<^...w.<l> 


Ti.l»    «<1     100R    /    Dniaa    aimI    Dj 
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EFFECTIVE  OATI:  This  final  rule  is 
eCbctive  July  Id,  1995.  Hie  interim  rule 
was  effiXAlve  Noveariier  29, 1994. 
FOR  FURIICR  MFORMAHON  00NTA6R 
CaroD  McAine,  MJD..  Consultant. 
Regulations  StaJEf,  Compensatian  and 
Pensi(m  Service,  Veterans  Benefits 
AdminiStiatian.  Department  of  Veterans 
A&iis.  810  VetmoDt  Avenue  NW.. 
Washington  DC  20420.  (202)  273-7210. 
•UFPLEMENTARY  ■ffOHMATlOW:  On 
November  29. 1994.  VA  published  in 
the  Fadval  Beglsler  an  interim  rule 
with  request  for  conunents  (59  FR 
60901).  The  rule  added  a  diagnostic 
code  (DC  S354)  and  evaluatian  criteria 
for  chronic  bt^gue  syndrome  to  the 
section  of  the  VASdiedule  for  Rating 
Disabilities  (38  CFR  Part  4)  on  systemic 
diseases  (38  CFR  4.88b).  A  60-day 
comment  period  ended  January  30. 
1995,  and  no  comments  were  received. 
Based  on  the  rationale  set  forth  in  the 
interim  rule  document,  we  are  adopting 
die  provisions  of  the  interim  rule  as  a 
final  rule  without  change.  This  final 
rule  also  affirms  the  infocmatiaa  in  the 
interim  rule  docummt  oonoeming 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
AMietanoe  program  numbers  are  64.104  and 
64.109. 

List  of  Subjects  in  38  CFR  Part  4 

Individuals  with  disability.  Pensions, 
Veterans. 

Approved:  July  10, 1905. 
Jeaaa  Biumb, 

Secntaiy  ofVetatans  Affain. 
(FR  Doc  05-17659  Filed  7-18-05;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
pilMa-(»-7122:  FRL-6299^ 

DaMnnlnatlon  of  AtWnnMnt  of  Omn* 
SlandMH  by  Grand  RapMa  and 
Mustogon,  Michigan;  Dalwinlnallon 
Regarding  Appiieability  of  Certain 
RaaaonaMa  Furttiar  Prograaa  and 
Attainmant  Damonalratlon 
RacfulrMnanta:  WHIidraiNal 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  Qq  June  2. 1995,  the  EPA 
published  a  proposed  rtile  (60  FR 
28773)  and  a  direct  final  rule  (60  FR 
28729)  determining  that  the  Grand 
Rapids  (Kent  and  Ottawa  Counties)  and 
Muskegon  (Muskegon  Cknmty). 
Michigan  ozone  nonattainment  areas 


have  attained  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone. 
Based  on  that  determination,  the  EPA 
also  determined  that  requirements  of 
asction  182(b)(1)  of  the  Qean  Air  Act 
(Act)  concerning  the  submission  of  the 
15  percent  plan  and  ozone  attainment 
demonstration  and  the  requirements  of 
section  172(c)(9)  of  the  Act  concerning 
contingency  measures  are  not  applicable 
tb  the  areas  so  long  as  the  areas  do  not    . 
Violate  the  ozone  standard.  The  EPA  is 
removing  the  final  rule  due  to  adverse 
Qomments  and  will  summarize  and 
t^ddress  all  public  comments  received  in 
a  subsequent  final  rule  (based  upon  the 
{Proposed  rule  cited  above). 

EFFECTIVE  DATE:  This  withdrawal  of  the 
direct  final  action  will  be  effective  July 
19, 1995. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  acticm  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  niinois  60604. 

fOR  FURTHER  MIFORMATION  CONTACT: 
Madelin  Rucker,  Regulation 
Development  Section,  Air  Toxics  and 
Radiation  Branch  (AT-18J).  U.S. 
Environmental  Protection  Agency. 
Region  5.  77  West  Jackson  Boulevard. 
Chicago.  Illinois.  60604.  Telephone: 
(i312)  886-0661. 

iList  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Oxides  of 
nitrogen.  Ozone.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  July  11. 1995. 
Valdas  V.  Adaakus, 
ftegfonal  Administrator. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
fbllows: 

^ART  52— [AMENDED] 

1.  The  autllority  citation  for  part  52 
Continues  to  read  as  follows: 

AodMirity:  42  U.S.C.  7401-7671q. 

Subpart  X— Michigan 

2.  Section  52.1174(k)  is  removed. 
[FR  Doc.  95-17672  Filed  7-18-95;  8:45  am] 


40CFRPart52 
[OR46-1-8782a;  FRL-62S1-4 

Approval  and  Promulgation  Of 
Implamanlatlon  Plana:  Oregon 

AQENCY:  Enviraunental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

I 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  approves  a  revision  to  die 
State  of  Oregon's  Air  Quality  Qmtrol 
Plan  Volxune  2  (The  Federal  Clean  Air 
Act  State  Implementation  Plan  and 
other  State  Regulaticms).  Specifically 
EPA  approves  a  revision  to  Section 
2.2— Legal  Authority,  of  the  State's 
Implementation  Plan  (SIP)  and  a 
revision  to  Chapters  468  and  468A  of 
the  Oregon  Revised  Statutes  (ORS).  The 
SIP  revisi<m  was  submitted  to  addiress 
section  110(a)(2)(E)  of  the  Cleen  Air  Act. 
as  amended  (CAA). 
DATES:  This  acticm  will  be  effsctive  on 
September  18. 1995  unless  adverse  or 
critical  comments  are  received  by 
August  18, 1995. 

If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Montel  Livingston,  SIP 
Manager.  Air  &  Radiation  Branch  (AT- 
082).  EPA,  1200  Sixth  Avenue.  SeetUe. 
Washington  98101. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center.  EPA. 
401  M  Street.  SW.,  Washington.  DC 
20460.  Copies  of  material  submitted  to 
EPA  may  be  examined  during  normal 
business  hoius  at  the  following 
locations:  EPA,  Region  10.  Air  & 
Radiation  Branch.  1200  Sixth  Avenue 
(AT-082).  SeatUe.  Washington  98101. 
and  the  ODEQ,  811  SW..  Sixth  Avenue. 
Portland,  Oregon  97204-1390. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rindy  Ramos,  Air  &  Radiaticm  Branch 
(AT-082),  EPA.  SeatUe.  Washington 
98101.  (206)  553-6510. 

SUPPLEMENTARY  INFORMATION. 

I.  Background 

On  July  29. 1992.  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  submitted  to  EPA  a  revisioh  to 
Chapter  468  of  the  Oregon  Revised 
Statutes  (ORS),  a  new  ORS  Chapter 
468A.  and  a  revised  Section  2.2 — Legal 
Authority,  to  the  federally  approved 
SIP.  This  submittal  contained  statutes 
amended-or  adopted  through  July,  1991. 
In  addition,  some  of  the  statutes 
previotisly  contained  in  Chapter  468   . 
were  renumbered  and  moved  into  the 
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nmvly  craatad  Chaptar  468A  entitled 
"Air  Quality".  Chapter  468A  was 
created  for  thoee  statutes  specific  to  air 
quality.  Also,  the  title  for  CSiapter  468 
was  chaogsd  from  "PoUutian  Cantrol" 
to  "Enviranmental  Quality  Generally". 

Section  2.2-^jagtl  Authority.  This 
section  of  the  SIP  discusees  the  legal 
basis  upon  which  Oregon's 
Envinnunental  Quality  Conunission 
•st^li^MS  policy  for  the  opereticm  of 
CXXQ  and  upon  vMth  OEKQ  functions 
to  control,  prevent  and  abate  air 
pollution  in  Oregon.  This  section  also 
contains  the  statutes  upon  which 
Oregon's  legal  authority  to  regulate  air 
poUutants  is  based. 

On  August  30. 1994,  the  State  of 
OMgon  submitted  to  EPA  another 
revision  to  Chapters  468  and  46aA  of 
the  ORS.  These  revised  chapters  include 
statutes  amended  or  adopted  by  the 
Oregcm  Legislatiire  throu^  August, 
1993.  and  became  state  eniBctive  aa 
Novamber  4, 1993. 

Because  the  August  30, 1994,     . 
submittal  supersedes  the  1992  submittal 
of  Chapters  468  and  468A,  EPA  is  taking 
action  on  the  1994  submittal  of  the 
chapters  and  the  1992  submittal  of 
Section  2.2 — Legal  Authority  in  this 
document. 

The  August  30. 1994,  submittal 
includes  the  following  provisions  in 
ORS  Chapter  468:  Gencml 
Administration — sections  468.005 
through  468.075,  Enforcement — sections 
468.090  to  468.140,  and  Pollution 
Control  Facilities  Tax  Credit— sections 
468.150  to  468.190.  ORS  Chapter  468A 
contains  the  foUowing  provisions:  Air 
Pollution  Control— sections  468A.005  to 
468A.085,  Regional  Air  Quality  Control 
Authorities    sections  468A.100  to 
468A.180.  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program — 
section  468A.330.  Motor  Vdiicle 
Pollution  Cmtrol — sections  468A.3S0  to 
468A.455.  Woodstove  Emissions 
Control— sections  468A.460  to 
468A.520,  and  Field  Burning  and 
Propane  Flaming— sections  468A.550  to 
468A.620. 

In  this  document,  EPA  approves  the 
above  statutes,  except  for  ORS  468A.075 
and  ORS  468A.330,  as  meeting  the 
requiremmits  of  section  110(a)(2)(E)  of 
the  CAA  and  40  CFR  part  51.  subpart 
L — Legal  Authority.  EPA  is  not  acting 
oa  OKS  468A.075  and  ORS  468A.330  in 
this  Federal  Riy*****  document.  Section 
110(aK2)(E)  requires,  among  other 
things,  that  a  SIP  provides  assurance 
that  a  state  has  adequate  authority  under 
state  law  to  carry  out  SIP  requirements 
(and  is  not  prohibited  by  any  provision 
of  Federal  or  State  law  from  carrying  out 


such  implementatian  plan  or  piprtion 
thereof). 

As  discussed  in  Section  2.2  of  the  SIP. 
ODEQ  recognizes  that  EPA  has  not 
previously  approved,  nor  will  EPA  now  ' 
approve,  statutes  or  regulations  for 
variances  as  revisions  to  the  SIP.  ORS 
468A.07S  provides  the  authority  for  the 
state  to  grant  variances  from  air 
contamination  rules  and  staiuiards. 
However,  since  SIP  rules  and  standards 
are  relied  upon  to  attain  and  maintain 
the  National  Ambient  Air  Quality 
Standards  (NAAQS),  and  because  any 
relaxation  of  a  SIP  requiremoit  would 
require  a  SIP  revision,  and  only  EPA  can 
approve  a  revinon.  it  is  not  apprt^riate 
for  EPA  to  approve  the  state's  authority 
to  grant  variances  into  the  SIP. 

n  should  be  noted  that  even  if  the 
state  grants  a  source  specific  variance  to 
a  SIP  limit,  EPA  is  not  precluded  from 
enforcing  tlie  federally  approved  SIP 
limit.  Thus,  granting  of  a  variance  by  the 
state  does  not  change  the  federally 
enforceable  and  approved  SIP  limit. 

EPA  is  also  not  acting  on  ORS 
468A.330.  Tliis  section  authorizes  the 
state  to  establish  a  Small  Business 
Stationary  Source  Technical  and 
Environmental  CfHupliance  Assistance 
Program  (SBAP)  in  accordance  with 
section  507  of  the  CAA.  The  statute,  in 
conjunction  with  the  SBAP.  will  be 
reviewed  and  acted  on  at  a  later  date. 

All  measures  and  other  elements  in  a 
SIP  must  be  enforceable  by  OOEQ  and 
EPA  (See  sections  172(c)(6).  110(a)(2)(A) 
and  57  FR  13556).  EPA  criteria 
addressing  the  enforceability  of  SIPs 
and  SIP  revisions  were  stated  in  a 
September  23. 1987,  memorandum 
(with  attadunents)  from ).  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 

During  review  of  the  1992  submittal, 
EPA  determined  that  the  Oregon 
Revised  Statute  Chapter  468,  as 
amended  in  1991,  ban  dvil  penalties 
from  being  imposed  for  certain 
stationary  source  permit  violations. 
Specifically,  ORS  468.126(1)  provided 
that  penalties  could  not  be  assessed 
against  a  source  for  permit  violations 
unless  the  state  first  provided  notice  of 
the  violation  to  the  source,  and  further, 
if  within  five  days,  the  source  came  into 
compliance  or  provided  an  adequate 
schedule  to  come  into  compliance  in  the 
future,  no  penalties  could  be  assessed. 
EPA  informed  the  Oregon  Department  of 
Environmental  Quality  that  this 
provision  was  unacceptable  to  the 
extent  it  applied  to  permit  limits  which 
were  specified  in  the  SIP  and  were 
relied  on  to  attain,  maintain  or 
demonstrate  attainment  with  a  NAAQS. 

On  September  3, 1993,  the  Governor 
of  Oregon  signed  into  law  new 


legislaticm  correcting  this  deficiency. 
The  new  law  provides  that  the  fivenlay 
advance  notice  piovisifln  required  Iqr 
ORS  468.126(1)  does  not  ai^ly  if  the 
notice  requirement  would  disqualify  a 
state  program  from  federal  approval  or 
dele^tion  (see  ORS  468.126(2)(e)). 
The  state  has  admowledged.  by  a 
letter  dated  November  5. 1993,  that, 
pursuant  to  ORS  468.126(2Me),  the 
notice  provision  in  ORS  468.126(1)  will 
not  apply  to  violations  of  SIP 
requirements  contained  in  permits, 
including  permits  containing  industrial 
source  coi^trol  requirements,  relied 
upon  to  attain,  maintain,  or  demonstrate 
attainment  with  a  NAAQS.  Therefore. 
EPA  is  approving  this  provision  into  the 
SIP.  It's  applicatian  to  non-SIP  items 
that  are  specified  in  a  peimit  wrill  be 
separately  reviewed  in  conjunction  with 
any  submitted  peimit  program. 

II.ThisActfcm 

EPA  approves  the  Jidy  29. 1992, 
submittal  revising  Sectiim  2.2— Legal 
Authority  of  the  Oregon  SIP.  EPA  also 
approves  the  August  30. 1994.  submittal 
revising  ORS  Chapten  468  and  468A. 
except  for  ORS  468A.075  and  ORS 
468A.330.  This  revision  of  the  ORS 
became  state  efiisctive  November  4. 
1993. 

m.  AdministratiTe  Review 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  smaU  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  numbeo'  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.SS.PA..  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C 
7410(a)(2). 


The  EPA  is  publishiiw  this  action 
without  prior  proposal  Mcauae  the 
Agency  views  this  as  a  nonoontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Fedaral  Wagjslsr 
puhlicatioa,  the  EPA  is  |>roposing  to 
approve  the  SIP  revision  smmld  adverse 
or  critical  comments  be  filed.  This 
action  will  be  efiective  September  18, 
1995  unless,  by  August  18, 1995  adverse 
or  critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
\M»  action  will  be  timely  withdrawn  by 
publishing  a  subsequent  document  that 
ydH  withdraw  the  final  action.  All 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  servina  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  tnis  action  should  do  so 
at  this  time.  If  no  sudi  ounments  are 
received,  the  public  is  advised  that  this 
action  will  be  efiiBcttve  September  18. 
1995. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  me  provisions  of 
the  1990  dean  Air  Act  Amendments 
enacted  on  November  15. 1990.  The 
EPA  has  datermined  that  this  action 
conforms  with  thoee  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  m  allowing  or 
establishing  a  precedent  for  any  future 
request  far  revisicm  to  any  SIP.  Eadi 
request  for  revisicm  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
fecton  and  in  relation  to  relevant 
statutory  «ul  regulatory  remdiements. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
aocompanv  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  thai 
may  result  in  estimated  costs,  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  m'  to  the  private  sectw.  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  coet- 
efiective  and  least  burdensome 
ahemative  that  addeves  the  objectives 
of  the  rule  end  is  consistent  with 
statutory  requirements.  Secticm  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  sny  small 
governments  that  mayDe  significantly 
or  imiquely  impacted  by  the  rule. 

EPA  nas  detennined  Uiat  the  approval 
action  promulgated  does  not  inctuide  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  eidMr  State,  local,  or  tribal 
govemmeQts  in  the  aggregate,  or  to  the 


private  sector.  "This  Federal  action 
apmoves  pre-existing  requirements 
undar  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
AoQordingly.  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the[inivate  sector,  rendt  from  this 
action. 

"This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procediues 
published  in  the  Federal  Kagister  on 
January  19, 1989  (54  FR  2214-2225).  as 
revised  by  an  October  4. 1993 
memorandum  from  Midiael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  Tlie  OMB  has  exempted 
this  regulatory  action  from  E.0. 12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
Stuftes  Court  of  Appeals  for  the 
appropriate  circuit  by  September  18. 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  dds  rule  for  the  piirposes  of  judicial 
reView  nor  does  it  extend  the  time 
within  w^ch  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  sudi  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
miforce  Its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2).) 

List  of  Sid>|ects  in  40  CFR  Fait  52 

Environmental  protection.  Air 
pollutimi  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference,  Inteigovenunental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  reqxurements.  Sulfur 
oxides.  Volatile  organic  compoimds. 

Note:  Incorpontion  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  aiqiioved  by  the  Director  of  the  OfBce  of 
the  Fednal  Register  on  July  1, 1082. 

Dated:  June  23, 1995. 
Ckfidc  darka. 

Regional  Adminittratar. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Reyilations  is  amended  as 
follows: 

PARTSZHAMENOEP] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aadisrlly:  42  U.S.C  7401-7671q. 


162.1970    MsntmeaOon  of 


(c)  •  •  • 

(111)  The  EPA  approves  a  revision  to 
the  State  of  Oregon's  Air  Quality 
Control  Plan  Volume  2  (The  Federal 
Clean  Air  Act  State  Implementation 
Plan  and  other  State  Regulations), 
specifically  a  revision  to  Section  2.2 — 
Legal  Authority  and  a  revision  to 
Chaptera  468  and  468A  of  the  Oregon 
Revised  Statutes  (ORS). 

(i)  Incorporation  by  reference. 

(A)  On  July  29, 1992  and  August  30, 
1994,  ODEQ  submitted  to  EPA  a 
revision  to  Oregon  Revised  Statutes 
(ORS),  Chapter  468  (1993  Edition),  and 
Chapter  468A  (1993  Edition),  both  of 
which  were  amended  and  adopted 
through  August  1993  and  in  effact  on 
November  4, 1993;  and  a  revised 
Sectim  2.2 — ^Legal  Authority,  including 
subsections  2.2.1  through  2.2.9,  dated 
and  revised  July  29, 1992,  the  date  of 
the  official  attached  transmittal  letter. 

[FR  Doa  95-17670  Filed  7-18-05;  8:45  am] 


UMI 


2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(lll)  to  read  as 
follows: 


40CFRPart52 
IPA63-1-7124;  FRL-6289-61 

Approval  and  Promulgation  of  Air 
CkMlity  hnptamantadon  Plans: 
Comreonwaalth  of  Pannaylvania: 
Datarmlnatfon  of  Attaimnant  of  Oiona 
Standard  by  Itw  PItlaburgli-Baavar 
Vallay  and  Raading  Ozona 
Nonattalnmant  Araaa  and 
Datarmlnation  Ragarding  Appllcal)lllty 
of  Cartain  Raaaonat)la  Furttiar 
Prograas  and  Attalnmant 
Damonatration  Rac^ulfanianta 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  has  determined  that  the 
Pittsbiugh-Beaver  Valley  and  Reading 
ozone  nonattaiiunent  areas  have 
attained  the  National  Ambient  Air 
Quality  standard  (NAAQS)  for  ozme. 
litis  determination  is  baaed  upon  three 
yean  of  ambient  air  monitoring  data  for 
the  yean  1992-94  that  demonstrate  that 
the  ozone  NAAQS  has  been  attained  in 
these  areas.  On  the  basis  of  this 
determination,  EPA  is  also  determining 
that  certain  reasonable  further  progress 
(RFP)  and  attainment  demonstration 
requirements,  along  with  certain  other 
reUted  requirements,  of  Part  D  of  Title 
I  of  the  Clean  Air  Act  (CAA)  are  not 
applicable  to  these  areas  as  long  as  these 
areas  continue  to  attain  the  ozone 
NAAQS. 
EFFECTIVE  DATE:  July  19. 1995. 
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AOOREaSES:  Copies  of  the  documents 
relevant  to  this  action  ara  available  for 
public  inspection  during  nonnal 
business  hours  at  the  Air.  Radiation, 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107. 
FOR  FUfVTHER  MFOMATION  OONTACr. 
Kathleen  Henry.  (215)  597-0545. 
SUPP(.B»ITARV  MFOmUTKM:  EPA 
published  a  Notice  of  Direct  Final 
Rulemaking  (DFK)  on  May  26. 1995  (60 
FR  27893).  In  that  rulemaking,  EPA 
determined  that  the  Pittsburg-Beaver 
Valley  and  Reading  ozone 
nonattaiiunent  areas  have  attained  the 
ozone  standard  and  that  the 
requirements  of  section  182(b)(1) 
concerning  the  submission  of  a  15% 
RFP  plan  and  ozone  attainment 
demonstration  and  the  requirements  of 
section  172(c)(9)  concerning 
contingency  measures  are  not  applicable 
to  these  areas  so  long  as  the  areas  do  not 
violate  the  ozone  standard.  In  addition, 
EPA  determined  that  the  sanctions 
clocks  started  on  January  18, 1994.  for 
these  areas  for  failure  to  submit  the  RFP 
requirements  would  be  stopped  since 
the  deficiency  on  which  they  are  based 
no  longer  exists. 

At  the  same  time  that  EPA  published 
the  direct  final  rule,  a  separate  notice  of 
proposed  rulemaking  (NPR)  was 
published  in  the  Federal  Ragialer  (60 
FR  27945)  in  the  event  that  advene  or 
critical  comments  were  filed  which 
would  require  EPA  to  withdraw  the 
direct  final  rule.  EPA  received  adverse 
comments  within  30  days  of  publication 
of  the  proposed  rule  and  withdrew  the 
direct  final  rule  on  June  13, 1995  (60  FR 
31081). 

The  specific  rationale  and  air  quality 
analysis  EPA  used  to  determine  that  the 
Pitt^urgh-Beaver  VaUey  and  Reeding 
ozone  noaattainment  areas  have 
attained  the  NAAQS  for  ozone  and  are 
not  required  to  submit  SIP  revisions  for 
RFP.  attainment  demonstration  and 
related  requirements  are  explained  in 
the  DFR  and  will  not  be  restated  here. 

Reqpaose  to  Pnbiic  Comment 

Two  letters  were  received  supporting 
EPA's  proposed  action,  and  one  adverse 
comment  letter  was  received  on  the 
DFR.  Following  are  the  relevant 
comments  that  were  submitted  followed 
by  EPA's  response. 

Cbounenf  #1  The  Clean  Air  Council 
(CAC)  commented  that  EPA's  action 
disregards  the  requirements  of  section 
107(d)(3)(E)  of  the  Clean  Air  Act  (CAA), 
which  govern  redesignations  to 
attainment.  According  to  the 
commenter,  the  EPA's  action  indicates 


that  the  Agency  hitends  to  allow 
nonattainmoit  areas  to  be  radasignatsd 
to  attaiiunent.  re^udkss  of  air  quality  or 
legal  reouirenwnts.  The  commentar 
argued  mat  ^A's  action  essentially 
eliminates  the  recniirament  of  section 
107(d)(3)OE)(v),  whi<^  is  that,  for  an  area 
to  be  redesignated  to  attainment,  the 
State  must  have  mat  all  reqitirements 
applicable  to  the  area  uadw  section  110 
and  part  D  of  Title  I  of  the  CAA. 

Re$pon»e  #2  The  action  proposed  by 
EPA  and  finalized  with  this  notice  is  not 
a  redesignation  and  does  not  elbninate 
the  requiremenU  of  section  107(d)(3)(E), 
which  EPA  believes  must  be  met  in 
order  for  areas,  including  Pittsburgh  and 
Reading,  to  be  redesignated  to 
attainment.  In  sum,  the  action  being 
taken  with  this  notice  does  not  relax  the 
requirements  applicable  to  the 
evaluation  of  the  redesignation  requests 
submitted  for  Pittsburgh  and  Reading  on 
November  13, 1993. 

The  action  being  taken  by  EPA  is  a 
determination  that  the  relevant  areas 
have  attained  the  ozone  NAAQS  and,  on 
the  basis  of  that  determination,  that 
certain  reasonable  further  progress  and 
attaiiunent  demonstraticm  requirements, 
along  with  certain  other  related 
requirements,  of  part  D  of  Title  I  of  the 
CAA  do  not  apply  to  the  areas  as  long 
as  the  areas  continue  to  attain  the 
NAAQS-  In  order  to  be  redesignated. 
EPA  would  need  to  approve  requests  lot 
redesignation  for  these  areas,  which 
were  submitted  on  November  13, 1993, 
by  the  Commonwealth  of  Pennsylvania. 
In  order  to  be  approved,  a  redesignation 
request  must  satisfy  the  criteria  of 
section  107(d)(3)CE),  iiuJuding  the 
requirement  of  section  107(d)(3)(E)(v) 
that  the  State  have  met  all  requirements 
applicable  to  the  area  under  section  110 
and  part  D. 

EPA  notes  that  it  has  previously 
interpreted  section  107(d)(3)(E)  to  mean 
that  Uie  requirements  applicable  to  a 
redesignation  request  are  those  that 
became  applicable  prior  to  or  at  the  time 
of  the  submission  of  the  request.  See 
Memorandum  dated  September  4, 1992, 
from  )ohn  Calcagni,  Director,  Air 
Quahty  Management  Division  to 
Regional  Air  Directore,  entitled 
"Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment".  (EPA 
has  followed  this  interpretation  in 
numerous  redesignations.  See,  e.g.,  59 
FR- 35044  and  59  FR  54391  (Indiana),  59 
FR  65719  (West  Virginia),  59  FR  45978 
(West  Virginia)).  In  the  case  of  the 
redesignation  requests  submitted  for 
Pittsburgh  and  Reading  on  November 
13, 1993,  that  means  that  EPA  would 
not  require  a  15%  RFP  plan,  attaiiunent 
demonstration,  or  section  172(c)(9) 
contingency  measures  to  be  submitted 


and  approved  In  otder  to  determine  that 
Ae  appUcable  lequiiements  have  been 
met  under  section  107(dN3)(E)(v) 
because  SIP  revisions  to  comply  with 
those  requirements  were  not  due  until 
November  IS,  1993  (see  sections  172(b) 
and  182(bMl)(A)).  EPA  also  notes  that 
the  detem^nation  being  made  in  this 
notice  does  not  eliminate  the 
applicability  of  other  requirements  to 
the  Pittsburgh  and  Reading  areas,  such 
as  the  RACT  requireinents  of  section 
182(b)(2)  or  the  requirements  of  section 
184(b)  that  apply  to  areas  within  the 
Northeast  Oame  Transport  Region. 

Furthermore,  for  another  reason,  even 
without  the  action  being  taken  widi  this 
notice,  the  submissian  and  approval  of 
section  172(c)(9)  contingency  measures 
%vould  not  have  been  required  in  order 
for  the  November  13. 1993  redesignation 
requests  to  be  approved  in  accordance 
with  pre-existing  EPA  policy  since  EPA 
has  auo  long  interpreted  section 
172(c)(9)  as  not  being  applicable  to  areas 
attaining  the  NAAQS- 

As  stated  in  the  UFK  the  General 
Preamble  for  the  Interpretation  of  Title 
I  of  the  Clean  Air  Act  Amendments  of 
1990  (57  FR  13498)  states  that,  in  the 
context  of  a  discussion  of  the 
requirements  applicable  to 
redesignation  requests,  that  the 
"requirements  for  RFP  will  not  apply  in 
evaluating  a  request  iat  redesignation  to 
attainment  since,  at  a  minimiim,  the  air 

auality  data  for  the  area  must  show  that 
le  area  has  already  attained,  Showing 
that  the  State  will  make  RFP  towards 
attainment  will,  therefore,  have  no 
meaning  at  that  point"  (57  FR  13564). 
EPA  restated  this  interpretatian  in  a 
memorandum  dated  September  4, 1992, 
from  John  Calcagni,  Director,  Air 
Quality  Management  Division,  to 
Regional  Air  Directora,  entitled 
"Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attamment" 
which  states  that  RFP  requirements 
"will  not  apply  for  redesignations 
because  they  only  have  meaning  for 
areas  not  attaining  the  standard". 

Comment  92    The  CAC  stated  that 
EPA's  May  26. 1995  notice  ille^y 
waived  the  15%  plan  and  RFP 
requirements.  According  to  the 
commenter,  section  182(b)  required 
moderate  areas  such  as  Reading  and 
Pittsburgh  to  develop  and  submit  15% 
plans  and  the  15%  plan  requirement  is 
not  a  de  minimis  requirement  that  can 
be  waived.  The  commenter  also  stated 
that  the  most  compelling  reason'for  a 
15%  plan  in  Reading  and  Pittsburgh  is 
the  need  to  protect  public  health  as  both 
areas  have  experienced  high  levels  of  air 
pollution. 

Response  92    As  explained  in  the 
May  26, 1995  notice  and  the  May  10, 


1995  memorandum  from  John  S.  Seitz. 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  to  the  Ragianal  Air 
Directon  entitled  "Reasonable  Further 
Progress.  Attainment  Denumstratiaa. 
and  Rristed  Requirements  far  Oxone 
Nonattainment  Areas  Meeting  the 
Ozona  National  Ambiont  Air  Quality 
Standard",  establishing  the  policy 
underlying  that  notice.  EPA  helieves 
that  it  is  reasonable  to  interjuet  the 
language  of  the  pertinent  statutory 
provisions  so  as  not  to  require  a 
submission  of  the  15%  RFP  plan  from 
an  area  durt  is  attaining  the  standard  for 
so  long  as  the  araa  mnHwies  to  attain 
the  standard  because  the  purpose  of  an 
RFP  plan,  as  stated  explicitly  in  section 
171(1)  of  the  CAA.  is  to  ensure 
attainment  by  the  applicable  attainment 
date.  Once  an  area  has  attained  the 
standard,  the  stated  piirpose  of  the  RFP 
requirement  wrill  have  alieady  bean 
fiilJSlled.  This  interpretation  is  not  based 
on  EPA's  de  minimis  anthority  (see 
Alabama  Powv  Co.  v.  Coalia,  638  F.2d 
323. 360>«1  (D.C  dr.  1979)).  but  on  the 
language  of  the  pertinent  statutory 
provisions.  In  sum.  the  commentsr  has 
not  provided  any  rationale  to  persuade 
EPA  that  its  interpretation  is  not 
reasondble.  With  respect  to  air  qtudity 
levels,  this  acdon  is  premised  on  the 
detennination  that  both  Pittsburgh  and 
Reading  hvre  attained  the  ocone 
NAAQS,  n^iich  is  set  at  a  level  to 
protect  public  heelth.  allowing  an  ample 
margin  of  safety.  Both  Pittsbu^  and 
Reading  attained  the  standard  prior  to 
the  subiaission  of  the  redesignation 
requests  in  November  1993  and 
continue  to  attain  the  standard  as  there 
have  been  no  manitored  violations  of 
the  standard  since  then. 

Comment  §3   The  CAC  also 
commeOtod  that  Reading  and  Pittsburgh 
have  no  VOC  control  strategy  and  that 
to  consider  redesignating  the  areas 
without  reformulated  gasoline  and 
enhanced  inspection  and  maintenance 
is  without  basis  in  the  law  or  common 
sense. 

Response  93    As  noted  earlier,  this 
action  is  not  a  rsdesignatiiHL  Whether 
the  redesignation  requests  for  Pittsburgh 
and  Reading  satisfy  tne  requiremmts  of 
section  107(dX3)(E)  is  a  matter  fora 
separate  proceeding  regarding  those 
requests.  Furthermore.  EPA  notes  that 
VOC  controls  have  been  adopted  and 
are  in  place  in  both  Reading  and 
Pittsburgh,  e.g..  VOC  RACT  control 
measures. 

Comment  94    The  CAC  stated  that 
EPA  itself  pointed  out  that  its  action  in 
determioing  that  the  Pittsburgh-Beaver 
Valley  and  Reading  areas  have  attained 
the  NAAQS  and  not  requiring  the 
submittal  of  a  15%  RFP  plan  does  not 


shieM  an  area  from  fiitiue  EPA  action  to 
require  emission  reductions  wdiere  there 
is  evidence  showing  that  the  subject 
area's  emissions  contribute  to 
attainment/maintenance  problems  in 
other  nonattainment  areas.  The 
commenter  noted  that  EPA  had 
determined  in  the  January  24, 1995, 
"Final  Rule  on  Ozone  Transport 
Commission;  Low  Emission  V^cle 
Program  fat  the  Northeast  Ozone 
Trmsport  Region"  (60  FR  4712)  (OTC 
LEV  Program)  that  ozone  and  emissions 
from  western  Pennsylvania  contribute  to 
the  ozone  problems  in  the  Philadelphia 
nonattainment  area  and  stated  that  it  is 
inequit^le  to  require  a  15%  RFP  plan 
for  ndkdelpbia  but  not  for  areas  that 
contribute  to  Philadeli^iia's  air  quality 
problem. 

Response  94    Hie  issue  concerning 
the  applicability  of  RFP.  attainment 
demonstration  and  related  requirements 
must  be  considered  independently  bom 
the  issue  of  EPA's  authority  to  impose 
requirements  relative  to  intrastate 
transport  of  emissions.  Today's 
rulemaking  action  only  determines  that 
the  Pittsburgh-Beaver  Valley  and 
Reading  areas  have  attained  the  NAAQS 
and  states  that  the  CAA  does  not  require 
the  submittal  of  a  15%  RFP  plan  and 
other  related  requirements  so  long  as  the 
areas  continue  to  attain  the  standard. 

EPA  has  separate  authority  under 
sections  110(a)(2)  (A)  and  (D)  to  require 
that  SIPs  include  adequate  provisicms 
prohibiting  sources  in  one  area  fivun 
contributing  significantly  to 
nonattainment  or  interfering  with 
maintenance  in  any  other  area. 
However,  a  general  finding  of  SIP 
inadequacy  is  not  warranted  at  this  time 
for  two  reasons.  First.  Pennsylvania  is 
part  of  the  Ozcme  Truisport  Region 
(OTR)  and  not  requiring  RFP  and 
attainment  demonstration  SIP  revisions 
does  not  relieve  the  Pittsburgh-Beaver 
Valley  and  Reading  nonattainment  areas 
from  meeting  the  emission  reduction 
requiremmts  of  section  184(b).  This 
section  requires  States  in  the  OTR  to 
implement  specific  control  measures  in 
all  areas  of  the  OTR  regardless  of 
attainment  status.  These  control 
measures  are  also  the  creditable 
emission  reductions  commonly  used  by 
States  to  meet  the  15%  RFP  plan 
requirement  ConsequenUy,  these  areas 
may  in  bet  obtain  the  15%  reduction  in 
VbC  emissions  called  for  by  the  15% 
RFP  plan  requirement. 

Furthermore,  EPA  determined  in  the 
Onrc  LEV  Program  Rtile  that  emission 
reductions  achieved  by  the  OTC  LEV 
program  applied  throti^out  the  OTR 
are  necessary  to  bring  certain 
nonattainment  areas  in  the  OTR  into 
attainment  (including  maintenance)  of 


the  ozone  standard.  In  addition  to  the 
emission  reductions  from  the  OTC  LEV 
program,  emission  reductions  finm 
other  regional  strategies,  such  as  the 
OTC  Mnnorandum  of  Understanding  to 
adopt  stringent  controls  on  NOx 
emissicms  from  stationary  sources, 
which  was  signed  by  Pennsylvania,  ara 
anticipated..As  EPA  concluded  in  the 
OTC  LEV  Program  Rule,  however,  the 
States  in  the  OTR  should  be  allowed  die 
opportunity  to  address  pollution 
transport  in  the  attainment 
demonstrations  that  will  be  forthcoming 
from  the  nonattainment  areas  of  the 
OTR  bef(»e  the  Agency  exercises  its  SIP- 
call  authority  more  broadly  to  address 
non-LEV  deficiencies.  See  60  FR  4717-  ~ 
18  (Jan.  24. 1995). 

Comment  95    The  South  Western        i 
Pmnsylvania  &owth  Alliance 
(SWPGA)  and  Oeater  Pittsburgh 
Chamber  of  Commerce  submitted 
comments  supporting  EPA's 
rulemaking,  hi  addition,  they  submitted 
comments  concerning  issues  relevant  to 
the  redesisnation  of  the  Pittsburgh- 
Beaver  VaUey  area. 

Response  95    EPA  acknowledges 
these  comments.  However,  as  stated  in 
the  DFR.  EPA  is  only  determining  that 
the  Pittsburgh-Beaver  Valley  and 
Reading  areas  have  attained  the  NAAQS 
and  that  the  submittal  of  a  15%  RFP 
plan  and  ozone  attainment 
demonstration  and  the  requirements  of 
section  172(c)(9)  concerning 
contingency  measures  is  not  required  by 
the  CAA  so  long  as  the  areas  do  not 
violate  the  ozone  standard. 

Final  Action 

EPA  is  making  a  final  determination 
that  the  Pittsbuigh-Beaver  Valley  and 
Reading  ozone  nonattainment  areas 
have  attained  the  ozone  standard  and 
continue  to  attain  the  standard  at  this 
time.  As  a  consequence  of  this 
detennination,  the  requirements  of 
section  182(b)(1)  concerning  the 
submission  of  the  15%  RFP  plan  and 
ozone  attainment  demonstration  and  the 
requirements  of  section  172(c)(9) 
concerning  contingency  measures  are 
not  applicable  to  the  area  so  long  as  the 
area  does  not  violate  the  ozone 
standard.  Since  these  areas  will  not  be 
required  to  submit  15%  RFP  plans  or 
attainment  demonstrations,  these  areas 
will  not  be  in  the  control  strategy  period 
for  conformity  purposes  for  so  long  as 
the  areas  do  not  violate  the  standard. 
However,  the  Pittsburgh-Beaver  Valley 
and  Reading  areas,  which  are  already 
demonstrating  conformity  to  a 
submitted  maintenance  plan  pureuant  to 
40  CFR  part  51,  §  51.448(1).  may 
continue  to  do  so.  or  the  j 

Commonwealth  may  elect  to  withdraw 
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the  applicability  of  the  submitted 
maintenance  plan  budget  for  omfoniiity 
purposes  until  the  maintenance  plan  is 
approved.  The  applicability  may  be 
withdrawn  through  the  submission  of  a 
letter  Gram  the  Governor  or  his  or  her 
dMignee.  If  the  applicability  of  the 
submitted  maintenance  plan  budget  is 
withdrawn  for  transportation 
conformity  purposes,  the  bmld/no-build 
and  Iess-than-1990  tests  will  apply  until 
the  maintenance  plan  is  approved. 

EPA  emphasizes  that  these 
determinations  are  contingent  upon  the 
continiied  monitoring  and  continued 
attainment  and  maintenance  of  the 
ozone  NAAQS  in  the  affected  area. 
When  and  if  a  violation  of  the  ozone 
NAAQS  is  monitored  in  the  Pittsburgh- 
Beaver  Valley  or  Reading  nonattainment 
areas  (consistent  with  the  requirements 
contahied  in  40  CFR  part  58  and 
recorded  in  AIRS},  EPA  will  provide 
notice  to  the  public  in  the  Federal 
Isgisler.  Such  a  violation  would  mean 
that  the  area  would  thereafter  have  to 
address  the  requirements  of  section 
182(b)(1)  and  section  172(c)(9)  since  the 
basis  tor  the  determination  that  they  do 
not  apply  would  no  lonoer  exist. 

As  a  consequence  of  tne 
determination  that  these  areas  have 
attained  the  NAAQS  and  that  the  RFP 
and  attainment  demonstration  ~ 

requirements  of  section  182(b)(1)  do  not 
presently  apply,  the  sanctions  clocks 
started  by  EPA  on  January  18, 1994,  for 
fiulure  to  submit  these  requirements  are 
hereby  stopped  since  the  deficiency  for 
which  the  clock  was  started  no  longer 
exists. 

EPA  finds  that  there  is  good  cause  for 
this  actitm  to  become  effective 
immediately  upon  publication  because  a 
delayed  effisctive  date  is  imnecessary 
due  to  the  nature  of  this  action,  which 
is  a  determination  that  certain  Clean  Air 
Act  requirements  do  not  apply  for  so 
long  as  the  areas  continue  to  attain  the 
standard.  The  immediate  effisctive  date 
for  this  action  is  authorized  under  both 
5  U.S.C  553(d)(1).  which  provides  that 
rulemaking  actions  may  become 
efiiective  less  than  30  days  after 
publication  if  the  rule  "grants  or 
recognizes  an  exemption  or  relieves  a 
restriction"  and  section  553(d)(3), 
which  allows  an  effective  date  less  than 
30  days  after  publication  "as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule." 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Ahematively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  <m  a  substantial  number  of  small 


entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  govenunent  entities 
with  jurisdiction  over  populaticms  of 
less  than  50.000.  Today's  determination 
does  not  create  any  new  requiremoits, 
but  suspends  the  indicated 
requirements.  Therefore,  because  this 
notice  does  not  impose  any  new 
requirements.  I  certify  that  it  does  not 
have  a  significant  im{iect  on  any  small 
entities  affected. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregste; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205.  EPA  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistoit  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  today's  final 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  m<»e  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act.  petitions  fior  judicial  review  of 
this  final  rule  determining  that  the 
Pittsburgh-Beaver  Valley  and  Reading 
ozone  nonattainment  areas  have 
attained  the  NAAQS  for  ozone  and  that 
certain  RFP  and  attainment 
demonstration  requirements  of  sections 
182(b)(1)  and  172(c)(9)  no  longer  apply 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
September  18, 1995.  Filing  a  petition  for 
-  reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affiect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
%vithin  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Snbfeds  in  40  CFR  Part  52 

Environmental  protection,  AJa 
pollution  control.  Hydrocarbons. 
Intwgovemmental  relations.  Nitrogen 
dioxide.  Ozone. 

Dated:  Jane  la  IMS. 


StayqrL.1 

Acting  FegfonalAdminittntar,  Regfon  IB. 

40  CFR  part  52.  subpart  NN  of  dbsptu 
I.  title  40  is  amended  as  follows: 

PART82-(AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aniharfty:  42  U.S.C  7401-7e71q. 


2.  Secti<ui  52.2037  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 


|K.ai»7    OoiiftOl 


Cvbon 


(bMD  Detennination-^PA  has 
detninined  that,  as  of  July  19. 1995.  the 
Pittsburgh-Beever  Valley  oztme 
nonattainment  area  has  attained  the 
ozone  standard  and  that  the  reasonable 
further  progress  and  attaiiunent 
demonstration  requiremmts  of  section 
182(b)(1)  and  relied  requirements  of 
section  172(c)(9)  of  the  Clean  Air  Act  do 
not  apply  to  this  area  for  so  long  as  the 
area  does  not  monitor  any  violations  of 
the  ozone  standard.  If  a  violation  of  the 
ozone  NAAQS  is  monitored  in  the 
Pittsbuigh-Beaver  Valley  ozone 
nonattainment  area,  thsee 
determinations  shall  no  longer  apply. 

(2)  Determination— EPA  has 
determined  that,  as  of  July  19. 1995.  the 
Reading  ozone  nonattainment  area  has 
attained  the  ozone  standard  and  that  the 
reasonable  fiuther  progress  and 
attainment  demonstration  requirements 
of  section  182(b)(1)  and  related 
requiremmts  of  section  172(c)(9)  of  the 
Qean  Air  Act  do  not  apply  to  this  area 
for  so  long  as  the  area  does  not  monitw 
any  violations  of  the  o3K>ne  standard.  If 
a  violation  of  the  ozone  NAAQS  is 
monitored  in  the  Reading  ozone 
nonattainment  area,  these 
determinations  shall  no  longer  apply. 

(PR  Doc  9S-17IS69  Filed  7-1S-95: 8:45  am] 


40  CFR  Part  180 
pP4F440iffi2148;  FnL-486»-41 
RM  2070^878 

InckMlMiBMlM  Of  MuNMudMr 
Potyhadresis  VkiM  of  AnsgraplM 
Fakslfaras  EiMiiptfon  Fran  8w 


AODICV:  Bnviionmental  Piatedian 

Agency  (EPA). 

ACnOM;  Final  rule. 

auMMART:  This  rule  eetablidies  an 
exemption  from  the  requirement  of  a 
pesticide  toleranoe  lor  residuas  of  the 
microbial  pest  control  agent  inchisioa 
bodies  of  the  multi-nuclear  pi^liedreais 
virus  of  AmigFa/Aa  faldfem  (oelenr 
looper)  in  or  on  all  raw  agricultural 
commodities.  Biosys  requssted  this 
toleranoe  exemption  that  eliminates  the 
need  to  establish  a  maximum 
pefmissiUe  lerel  for  residues  of 
Anoffnpha  fak^fera  muhiMkuclear 
polyhedrosis  yinis. 
EFFECnvEDATi:  This  regulation 
becomes  effBctive  July  19. 1905. 
ADOfCaaaa:  Written  objections  and 
heeling  requests,  identified  by  the 
document  control  number,  (PP  4F4402/ 
R2149].  may  be  submittad  to:  Hearing 
Cleik  (1900).  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Heedquarten 
Accounting  Operations  Branch.  OPP 
(Toleranoe  Fees),  P.O.  Box  360277M. 
PittAuigh.  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clen  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Opmations  Division 
(7506C).  Office  of  Pestidde  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132.  CM  *2, 
1921  Jeffenon  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  heeiing 
requests  filed  with  the  Hearing  Cleik 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-nufil)  to:  opp- 
docket9epeniail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characten  and  any  form 
of  enaypdoa.  Copies  of  objecticms  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfiact  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
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electronic  fonn  must  be  identified  by 
the  docket  number  fPP  4F4402/R2149]. 
No  Confidential  Business  Information 
(C8I)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
heering  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTMER  MFORMATION  CONTACT:  By 
mail:  Linda  Hollis,  Biopesticides  and 
Pollution  Preventicm  Division  (7501 W). 
C^ce  of  Pesticide  Programs. 
Envinmmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
CS  «1.  Sth  Floor.  2800  Crystal  Drive, 
Crystal  Qty.  VA  22202.  (703)  308-8733; 
e-mail:  hollis.lindaOepamail.epa.gov. 

aUPPLEMDITARV  MFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Registar  of  November  2. 1994 
(59  FR  54902),  which  announced  that 
Biosys.  Palo  Alto,  CA  94303.  had 
submitted  a  pesticide  petiticm,  PP 
4F4402.  to  EPA  requesting  that  the 
Administrator^  pursuant  to  section 
408(d)  of  tira  Flederal  Food,  Drug,  and 
Cosmetic  Act  CFFDCA),  21  U.S.C 
346a(d).  exempt  from  the  requirement  of 
a  tolerance  the  residues  of  the  microbial 
pest  control  agent  inclusion  bodies  of 
the  multi-nuclear  polyhedrosis  virus  of 
Anagmpha  faldfem  in  or  on  all  raw 
agricultural  commodities  when  used  to 
control  certain  lepidopteran  pest 
species. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

Residue  Chemistry  Data 

Residue  chemistry  data  are  necessary 
only  if  the  submitted  toxicology  studies 
indcate  that  additional  Tier  II  or  in 
toxicology  data  would  be  required  as 
specified  in  40  CFR  158.165(e).  The 
submitted  toxicology  data  for  this  use 
indicate  that  the  product  is  of  low 
mammalian  toxicity;  therefore.  Tier  n  or 
m  data  were  not  required. 

Toxicology  Dafa 

Toxicology  data  considered  in 
support  of  this  exemption  from  the 
requirement  of  a  tolerance  were  satisfied 
via  data  waiven  from  the  open  scientific 
literature  with  the  exception  of  an  acute 
oral  toxicity  study.  Waivers  include  an 
acute  dermal  toxicity  study  in  the 
guinea  pig.  an  acute  inhalatim  toxicity 
study  in  the  rat,  a  primary  eye  irritation 
study  in  the  rabbit,  and  a  cell  culture 
study.  Findings  from  the  ojten  scientific 
literature  showed  no  toxic,  pathogenic, 
or  adverse  effects. 

Reference  Dose  (Rfl))  and  maximum 
permissible  intake  (MPI)  considerations 


are  not  relevant  to  this  petition  because 
of  this  low  toxicity  and  lack  of 
pathogenicity  or  infectivity  ais  reported 
in  the  open  scientific  literature. 

Based  on  the  information  cited  ebove. 
the  Agency  concludes  that  the 
establishment  of  a  toleranoe  for  the 
active  ingredient  Anagrapha  faldfeta 
multi-nucleer  polyhedrosis  virus  is  not 
necessary  to  protect  the  public  heehh. 
Thwefore.  40  CFR  part  180  is  amended 
as  set  frnth  below. 

Any  person  adversely  afldcted  by  this 
regulation  may.  within  30  days  after 
publication  of  tiiis  document  in  the 
Fedaval  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  heering  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  writh  the  Heering  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  &e  objecticms  and/or  hearing 
requests  filed  with  the  Hearing  Cleik 
should  be  submitted  to  the  OPP  docket 
for  tijis  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionsble 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CPU  180.33(1).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contenticms  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  d^ermines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evideitoe  identified  by  the 
requests  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  niunber  [PP 
4F4402/R2149]  (including  objections 
and  hearing  requests  submitted 
electronicidly  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
informatirai  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2. 
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1921  Jefisnon  Davis  Highway. 
Arttnston.  VA. 

Wittten  obfactioas  and  haaiing 
raqueatt.  identifiad  by  the  documant 
contzol  number  [PP  4F4402/R214g]. 
may  be  sulmiitted  to  the  Hearing  QaA 
(1900),  Environmental  ProtectiaB 
Agancy.  Rm.  3708. 401  M  St,  SW.. 
Wadungton.  DC  20460. 

A  copy  of  alectrtmic  objections  and 
hearing  requests  filed  with  the  Hearing 
Cleric  can  be  sent  directly  to  EPA  at: 

opp-Dockst€apamuLepa.gov 

A  copy  of  electronic  objections  and 
heering  requeeto  filed  widi  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  ^lecial  cfaaracten 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
varsioo.  as  deacribed  above  will  be  kept 
in  paper  fann.  Accordingly.  EPA  will 
transfiw  any  objections  and  hearing 
requeau  received  electronically  into 
printed,  paper  fcnm  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  wdiich  wall 
also  include  all  olfactions  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  AODNiaSCS  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  the  Agency 
must  determine  whether  the  regiilatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
leed  to  a  rule  (1)  having  an  annual  efiect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
intOTfsring  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs:  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
R^ulatory  Flexibili^  Act  (Pub.  L.  96- 


354. 04  Stat  1164. 5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulaliona  establiahing  new  tolawnoaa 
or  raiaing  tolerance  levels  or 
nftwhjiahing  exemptions  from  toleianoe 
raquiraments  do  not  have  a  significant 
economic  impact  oli  a  substantial 
number  of  saaall  entitiaa.  A  oeitification 
statement  to  thia  efiect  was  published  in 
the  Federal  Kegialar  of  May  4. 1981  (46 
FR  24950). 

Ual  of  Sdb)ects  in  49  CFl  Part  180 

Environmental  protectloD, 
Administrative  practice  and  procedure, 
Agricultiiral  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

DstMi:  July  3, 1905. 


initii^ve.  The  rule  amends  the  existing 
tolerance  exemption  for  this  organism, 
which  is  limited  to  the  seed  treatment 
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Dinctor.  Offkx  ofPMOcide  Pnpmm. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  laiMAMEIIOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aelharily:  21  U.S.C  34«a  and  371. 

2.  In  subpart  D.  by  adding  new 
§  180.1149.  to  read  as  follows: 


f18ai14«    Incliielon 


ef«ie 


pol^^ieopaeie  vinie  ev 


The  microbial  pest  control  agent 
inclusion  bodies  of  the  multi-nuclear 
polyhedroais  virus  of  Anagrapha 
falcifem  is  exempted  from  the 
requirement  of  a  tolerance  in  or  on  all 
raw  agricultuiral  commodities  when 
used  to  control  certain  lepidopteran  pest 
species. 

IFR  Doc  9^17602  Filed  7-18-95;  8:45  am] 
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[PP  0F388Bm218a;  FRL-406»-q 

RIN2Q70nAB78 

BurkhoMarla  (PsMidomonM)  Capaeia 
Typa  Wlaconain;  Tolaranoa  ExamfMon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  fixHn  the  reqiiiiement  of  a 
tolerance  for  residues  of  the  biological 
pesticide  Burkholderia  (Pseudomonas)  . 
cepacia  type  Wisconsin  in  or  on  all  raw 
agricultural  commodities,  resulting  from 
use  on  plant  roots  or  seedling  roots.  EPA 
is  issuing  this  regulation  on  its  own 


EFrecnVE  OATI:  This  ragulatloh 
becomes  effective  July  10. 1995. 
AOOREawt:  Written  objections  and 
heering  requests,  identified  by  the 
documant  cootnd  number.  [PP  0F3885/ 
R2152].  may  be  submitted  to:  Hearing 
Qerk  (1900).  Environmental  Protection 
Agency.  Rul  M3708. 401  M  SL,  SW..  ' 
Waahington.  DC  20460.  Feea 
accompanying  abjections  and  hearing 
requests  shall  be  labeled  'Tolerance 
Petition  Fees"  and  earwarded  to:  EPA 
Ifeadquaiters  Accounting  Operations 
Brandi.  OPP  (ToUrance  Fees),  P.O.  Box 
360277M.  Pittsbuii^  PA  1S251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  Uie  Hearing  Claik  should  be 
identified  by  the  documant  control 
number  and  submitted  to:  Public 
Response  and  Prof^am  Reeouroes 
Branch.  Field  Opoations  Division 
(7506Q.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460.  £a 
person,  bring  copy  of  objections  and 
heering  requesU  to:  Rm.  1132.  CM  #2. 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA  22202. 

A  copy  of  objecti<ms  and  hearing 
requesU  filed  with  the  Hearing  Cleric 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepemail.epa.gov.  Copies  of 
objections  and  heuing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charscters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format  All  copiea 
of  objections  and  hearing  requests  in 
electronic  form  mast  be  identified  by 
the  docket  number  [PP  0F388S/R2152]. 
No  Confidential  Business  Informatitm 
(CBI)  should  be  submitted  through  e- 
maiL  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  (mline  at  many  Federal  Depoaitory 
Librariea.  Additional  informaticm  on 
electronic  submissions  can  be  found 
below  in  this  docimient. 
FOR  FURTHER  HIFORMATION  CONTACT:  By 
mail:  Denise  Greenway,  Biopestidde 
and  Pollution  Prevention  Division 
(7501W),  Environmental  Protecticm 
Agency.  401 M  St.  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number  Rm.  CS51L6.  Crystal  Station 
#1.  Arlington.  VA  22202.  (703>308. 
8263;  e-mail:  greenway.deniseO- 
epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  June  7, 1995  (60  FR 
30048).  EPA  issued  a  proposed  rule  that 
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gave  notiaB  that  Stine  KGcroUal 
Pnxiacts.  4722  Pflaum  Rd..  Madison.  W3 
53704.  had  propoaad  a  new  use  site, 
tlant  roots  or  ■eartHng  roots,  far  its 
jiolo^cal  peaticide  BuMtMeria 
(PteudoammoM)  cepacia  Qfpe  Wisconsin 
for  residues  in  or  on  all  raw  agticuhuid 
oammoditias.  An  exemption  from  the 
raquiremant  of  a  toleniioe  had  bean 
establiriiad  under  40  CFR  180.1115  far 
use  of  thedtamical  as  a  seed  treatment 
BuMioUetia  (Pmudomontu)  cepacia 
type  Wisoonsin  applied  to  plant  roots  or 
seedling  roots  ¥rill  cofaniae  the 
developk^  root  system,  and  by 
piodudng  antibiotiGS.  protect  the 
seedling  4r  plant  from  a  range  of  plant 
ptthoganlc  rang!  and  namatodea.  Hie 
Agency  has  detenntned  that  this 
praeents  BO  new  heard  issues  and  that 
the  originally  aubmitted  data  can 
support  the  ngistratian  for  use  as  a  soil. 

seed,  or  seedling  treetment 

TlMfe  were  no  comments  or  requests 
for  refsnal  to  sn  sdvisoiy  committee 
received  hi  rBsp<mse  to  the  proposed 

rule.  . 
The  data  submitted  with  the  proposal 

and  other  rrievant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
condtides  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefors.  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  perron  adversely  affected  by  this 
regulstion  may.  within  30  days  after 
publicatiim  of  this  document  in  the 
Federal  lagirtBr,  file  written  objections 
and/or  request  a  heering  «fith  the 
Hearing  Oeri^  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  heering  recpwsts  filed 
with  the  Hearing  Cleric  should  be 
submitted  to  the  OPP  docket  Cor  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  ol^ectionable  and  the 
grounds  for  the  objections  (40  CFR 
1 78.25).  Each  objection  must  be 
accompaiied  by  the  fae  preacribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issueis)  on 
which  a  hearing  ia  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  simmiary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  heering  will  be  granted  if 
the  AdministratiHr  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  raaronable  possibility 
that  available  evidence  idmtified  by  tiie 
requestor  would,  if  established,  resolve 
one  at  more  of  such  issues  in  favor  of 
the  requestor,  tddng  into  account 
uncontested  claims  or  hdba  to  the 
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contraiy;  and  teeohition  of  the  factual 
issueCa)  in  the  manim  Bought  by  the 
requestor  would  be  adequate  to  justify 
the  action  raquested  (40  CFR  178.32). 
A  record  has  Ibeen  established  for  this 

lukmakiBg  umte  dodcet  number  P*P 
0F388S/R21521  (including  any 
oMections  and  hearing  requests 
aubmitted  electronically  as  desczibed 
below).  A  public  vwsion  of  thisTBCord. 
inriiirfing  printed,  paper  versions  of 
electronic  conunents,  whidi  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  son.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Reqxmse  and.Program  Resources 
Branch,  FieldOperations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Envinmmental  Protectian  Agancy, 
Crystal  Mall  «2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  (0F3885/R2152].  may  be 
submitted  to  die  Hearing  Clerk  (1900). 
Environmental  Protection  Agency.  Rm. 
3708. 401 M  St.  SW..  Washington.  DC 
20460. 

A  copy  of  electronic  objections  and 
heering  requests  filed  with  the  Hearing 
Clerk  can  be  sent  direcdy  to  EPA  at: 

opp-DocketOapeiDail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  fie 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  fonn:  Accordingly.  EPA  will 
transfor  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  A00RE88E8  at  the  beginning  of  this 
document 

Undor  Executive  Order  12866  (58  FR 
51735.  Oct  4, 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  at  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition. 


jobs,  the  environment,  public  health  or 
safsty.  or  State,  local,  or  tribal 
governments  or  communities  (also 
rafiBrred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfsring 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materiaUy  altving 
the  budgetuy  impacts  of  entitlement 
grants,  iiser  fees,  or  loan  progmns.or  the 
rights  and  oblations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
nUe  is  not  "significant"  and  is  therefore 
not  subjectto  OMB  review. 

Pursuant  to  the  requirements  of  the 
Rl^^latory  Flexibility  Act  (Pub.  L.  96- 
354, 94  SUt  1164,  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerancea 
or  raising  tolerance  levels  or 
establiahing  exemptions  bam  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities.  A  certification 
statonent  to  this  effect  was  publi^ed  in 
the  Federal  Re^ater  of  May  4, 1981  (46 
FR  24950). 

Urt  of  Subjects  In  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  )uly  12, 1995. 


JanalL.. 

Acting  Dinctor.  BiopestJcides  and  PoUuticm 
Pnvention  Division,  Office  of  Pesticide 
Progmns. 

Therefore,  40  CFR  part  180  is 
amended  as  follows:  j 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Audiority:  21  U.S.C  346a  and  371. 

2.  Section  180.1115  is  revised  to  read 
as  follows: 

}18ai115    BurMioMerle  (Peeudomona^ 
cepacia  type  WIeconain;  emmption  from 
the  lequirament  of  e  toleranoe. 

The  biological  pesticide  Buikhoideria 
(Pseudomonas)  cepacia  type  Wisconsin 
is  exempted  fiom  the  requirement  of  a 
tolerance  in  or  on  all  raw  agricultural 
commodities  when  applied  to  plant 
roots  and  seedling  roots,  or  as  a  seed 
treatment  for  growing  agricultural  crops 
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in  aocardanoe  with  good  agricuhml 

practices. 
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OEPARTMENTOF 


NaMonal  Oc— wic  and  Alwo>pharlc 


SO  CFR  Part  063 

[DoeitM  No.  UMm^tami  ld.  oniwq 
PacHle  OoMt  Qroundflah  Ftahary; 


AQBICr:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adfustment  of  trip 

limits;  end  of  nontrawl  sablefish  regular 


summary:  NMFS  announces  inseason 
adjustments  to  the  trip  limits  for  widow 
rockfish  and  trawl-caught  sablefish,  and 
announces  the  ending  date  of  the 
regular  season  for  the  nontrawl  sablefish 
limited  entry  fishery.  These  actions  are 
intended  to  enable  the  1995  harvest 
guidelines  for  widow  rockfish  and 
trawl-caught  sablefish  to  be  achieved 
and  to  provide  advance  notice  of  the 
duration  of  the  nontrawl  sablefish 
regular  season. 

DATI8:  The  trip  limits  for  widow 
rockfish  and  trawl-caught  sablefish  are 
effiscdve  July  14, 1995.  until  the 
effective  date  of  the  1996  annual 
specifications  and  management 
measures  for  the  Pacific  Coast 
Groundfish  Fishery,  which  will  be 
published  in  the  Federal  Register.  The 
closing  date  of  the  nontrawl  sablefish 
regular  season  and  the  reimposition  of 
the  daily  trip  limits  are  effective  at  12 
noon  (local  time),  August  13, 1995.  until 
the  effective  date  of  the  1996  annual 
specifications  and  management 
measures  for  the  Pacific  Coast 
Groundfish  Fishery,  which  will  be 
published  in  the  Federal  Regiater. 
Comments  will  be  accepted  until  July 
31. 1995. 


U  Comments  on  these  actions 
should  be  sent  to  Mr.  WilUam  Stelle,  Jr., 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way  NE.,  BIN  C15700.  Bldg.  1, 
Seattle.  WA  98115-0070;  or  Ms.  Hilda 
Dias-Soltero,  Director.  Southwest 
Ragion.  National  Marine  Fisheries 
Service,  501  West  Ocean  Blvd..  Suite 
4200.  Long  Beach,  CA  90802-4213. 
Information  relevant  to  these  actions  has 


been  compiled  in  aggregate  foaa  and  is 
availi^le  for  public  review  during 
buaineos  hoius  at  the  office  of  the 
Director.  Northwest  Region.  NMFS 
(Regional  Director). 
FOR  RIRTNDI  ■gOWMATIOli  OONTACR 
WUliam  L  RoUnaon.  206-526-6140;  or 
Rodney  R.  Mclnnia.  310-080-4040. 
8UPWJMWTART  WPORMATIOII.  These 
actions  are  authorized  by  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan,  which  governs  the  harvest  of 
groundfish  in  the  U.S.  exclusive 
economic  zone  off  the  coasts  of 
Washington.  Oregon,  and  California. 

AdjnstflMBt  to  THp  limils 

On  January  9. 1995.  the  1995  Annual 
Specifications  and  Management 
Measures  for  Pacific  Coast  Groundfish 
Fishery  were  published  in  the  Federal 
Rqgisler  (60  FR  2331-2344).  At  its  June 
1995  meeting  in  Clackamas.  OR.  the 
Pacific  FishOTy  Management  Council 
(Council)  considered  the  best  available 
scientific  information,  comments  fitmi 
its  advisory  committees,  and  public 
testimony  before  recommending 
adjustments  to  the  management 
measures  for  the  conunerdal  groundfish 
fishery.  Because  the  Council  meeting 
was  held  the  last  week  in  June,  time 
constraints  prevented  these  actions  from 
being  effective  July  1, 1995.  the 
beginning  date  for  the  next  cumulative 
monthly  trip  limits.  These  less 
restrictive  limits  are  being  implemented 
diuins  the  month  of  July;  however,  the 
cumulative  trip  limits  in  effect  at  the 
beginning  of  July  remain  in  effect  until 
the  effective  date  of  this  inseason 
adjustment.  A  cumulative  monthly  trip 
limit  is  the  maximum  amount  that  may 
be  taken  and  retained,  possessed,  or 
landed  per  vessel  in  a  calendar  month, 
without  a  liinit  on  the  number  of 
landings  or  trips. 

Widow  Rockfish.  The  best  available 
information  through  May  31, 1995, 
projected  the  total  annual  catch  of 
widow  rockfish  to  be  4.990  mt  in  1995. 
almost  20  percent  below  the  6.500-mt 
harvest  guideline.  The  current  rate  of 
landings  would  need  to  increase  by 
almost  50  percent  to  enable  the  harvest 
guideline  to  be  reeched  by  the  end  of 
the  year.  Consequently,  the  Council 
recommended  that  the  monthly 
cumulative  trip  limit  be  increased  by  50 
percent  as  quickly  as  possible,  from 
30.000  lb  (13,608  kg)  to  45.000  lb 
(20,412  kg).  NMFS  concurs  with  this 
recommendation  to  allow  full 
achievement  of  the  harvest  guideline  for 
widow  rockfish. 

'    Trawl  Cau^t  Sablefish.  On  May  1. 
1995.  the  cumulative  monthly  trip  limit 
for  trawl-caught  sablefish  was  increased 


from  6.000  lb  (2.722  kg)  to  7.000  lb 
J.175  kg)  (60  FR  22303.  May  5. 1905) 
dud  the  "par^p"  limit  of  1.000  lbt454 
kg)  or  33.333  percent  of  the  thomylraads 
and  Dover  sole  lemained  in  effect  The 
best  available  infomatiaa  through  May 
31. 1995.  projects  a  total  annual  narvest 
of  3,412  mt  in  1995. 10  percent  below 
the  revised  3303-4nt  limited  entry 
allocatian  for  the  sablefish  trawl  fishery. 

S^lefi^  (rfkan  are  caught  with       ^ 
thomyheeda  and  Dover  sole,  which  are 
managed  together  as  the  "DTS 
complex."  Landings  of  ahoitspine 
thomyheads  (one  of  the  two  thosnyheed^ 
species)  are  higher  than  desired. 
However,  a  reouctifln  in  the  current 
3.000-lb  (1361  kg)  cumulative  trip  limit 
for  shortspine  thomyheads  would  moat 
likely  cause  an  iiKaeaae  in  discards  with 
little  or  no  reduction  in  catch,  because 
of  thomyheeda'  close  association  in  the' 
catch  with  sablefiah  and  Dover  sole.  The 
Council  heard  testimony  that  the 
current  "per-trip"  limit  for  sablefish 
could  be  encouraging  a  larger  harvest  (rf 
thomyheads.  because  fishers  with  more 
than  1.000  lb  (454  kg)  of  sablefish  on 
boerd.  but  less  than  one-third  of  the 
weight  of  thomyheads  and  Dover  sole, 
would  fish  for  additional  amoimts  of  the 
last  twro  species  to  be  within  the 
percentage  limit. 

The  Council  recommended  removing 
this  "per-trip"  sablefish  Bmit  (except  for 
the  500-lb  (227  kg)  "per-trip"  limit  far 
sablefish  smaller  than  22  inches  (56  cm) 
total  length),  while  retaining  the 
cumulative  trip  limits  for  sablefish  and 
the  DTS  complex.  Removing  the  "per- 
trip"  limit  will  eliminate  those  discards 
that  were  made  in  excess  of  that  limit, 
and  will  not  encourage  a  large  increase 
in  sablefish  landings  because  only  small 
sablefish  in  very  nearshore  waters  can 
be  caught  fairly  selectively,  and  this 
harvest  is  constrained  by  the  500-lb 
[227-kf)  trip  limit  on  sablefish  smaller 
than  22  incmes  (56  cm).  NMFS  concurs 
with  the  Coundl's  recommendation, 
which  is  intMided  simultaneously  to 
achieve  the  limited  entry  trawl 
allocation  for  sablefish,  to  eliminate  the 
discard  of  sablefish  caught  in  excess  of 
the  trip  limit  that  now  is  removed,  and    . 
to  divert  fishing  effort  from  shortspine 
thomyheads. 

Nontrawl  Sablefish  Season 

The  "regular  season"  for  the  limited 
entry  nontrawl  sablefish  fishery  begins 
at  12  noon  on  August  6, 1995,  and  ends 
when  70  percent  (1.928  mt)  of  the 
2.754-mt  nontrawl  allocation  is 
projected  to  be  taken.  (The  remainder  of 
the  allocation  is  to  be  taken  in  a  mop- 
up  fishery  about  3  weeks  later,  if 
sufficient  amounts  remain.)  The 
regulations  at  50  CFR  663.23(b)(2)(ii)  (60 


FR  34472.  July  3. 1995)  state  that  the 
md  of  the  regular  season  may  be 
announced  in  the  Federal  RagMar 
either  before  or  during  the  regidar 
season.  NMFS  is  fnnmmHng  the  closure 
date  in  advance  of  the  regular  season  in 
1995.  because  effort  is  esqwcted  to  be  so 
intense  that  there  will  be  inadequate 
time  to  monitor  li^T^«ti"g«  and  make  a 
projecdon  during  the  season.  An  early 
annoimcement  aaables  fishers  to  plan 
more  carefully  and  to  decide  whether  to 
partidpate. 

NMFS  consulted  vdth  the  Council 
and  ita  Groundfish  Managonent  Team 
at  the  JuiM.  1995.  Council  meeting  and. 
based  on  the  best  available  estimates  of 
expected  catch  and  effort,  determined 
that  70  percent  of  the  nontrawl 
allocadon  woidd  be  taken  in  6-8  days. 
The  Council  recommended  the 
midpoint  of  the  range.  7  days,  because 
even  if  the  highest  level  of  eiqMcted 
fishing  effort  occurred,  the  harvest 
guideline  would  not  be  exceeded  during 
the  regular  season.  NMFS  concurs  with 
the  Council's  recommendation,  and 
announces  that  the  regular  season. 
«^ch  starts  at  12  noon  on  August  6. 
1995.  will  end  just  7  days  later,  at  12 
no<m.  August  13. 1995.  Conunencing  at 
12  noon.  August  13. 1995.  the  following 
daily  trip  limits  for  nontrawl  sablefish 
will  resume:  300  lb  (136  kg)  per  day 
.  north  of  36*  N.  lat.  and  350  lb  (159  kg) 
per  day  south  of  36*  N.  lat.  (Daily  trip 
limits  apply  to  calendar  days.  Therefore, 
on  August  13. 1995.  a  daily  trip  limit 
may  be  landed  between  12  noon  and 
midnight.  At  0001  houn  on  August  14. 
1995.  daily  trip  limits  will  apply  to  the 
full  24  houra.)  As  in  the  past,  a  vessel 
must  begin  landLog  its  catch  before  12 
noon  August  13.  or  the  daily  trip  limit 
will  apply. 

Further  information  regarding  the 
nontrawl  sablefish  fishery  and  die 
closure  before  the  start  ojf  the  regular 
season  are  contained  in  the  proposed 
and  final  rules  for  that  action  at  60  FR 
11062  (March  1, 1995)  and  60  FR  34472 
(July  3, 1995).  respectively. 

NMFSActkms 

NMFS  announces  the  followdng 
changes  to  the  1995  fishery 
spedftcations  and  management 
measures  published  at  60  FR  2331- 
2344.  January  9. 1995.  as  modified: 

1.  Widow  kocl^sh.  Paragraidi  IV.B.(l) 
is  revised  to  read  as  follows:  "(1) 
Limited  entry  fishery.  The  cumulative 
trip  liinit  for  %vidow  rockfish  is  45.000 
lb  (20.412  kg)  per  vessel  per  month. 
(Widow  rockfish  also  are  called 
brownies.)" 

2.  Tmwl-Cau^t  Sablefiah.  Paragraph 
IV.E.(3)(b)(U)(C)is  revised  to  read  as 
follovrs:  "(C)  In  any  trip,  no  more  than 


500  lb  (227  kg)  may  be  trawl-caught 
saMefish  smaller  than  22  inches  (56  cm) 
total  length." 

3.  Nontrawl  Sablefish.  Paragraph 
IV.E.(3)(c)  is  revised  to  read  as  follows: 
"(c)  Nontnmr/  trip  and  size  limits.  The 
daily  trip  limits  in  paragraphs  (i)  and  (ii) 
below,  which  apply  to  sablefish  of  any 
size,  are  in  effact  until  12  noon,  August 
3, 1995.  at  which  time  all  fixed  gear 
used  to  take  and  retain  groundfish  must 
be  removed  from  EEZ  watera  according 
to  the  regulations  at  50  CFR 
663.23(b)(2).  These  same  daily  trip 
limits  will  be  reimposed  at  12  noon. 
August  13. 1995.  the  end  of  the  regular 
season. 

(i)  North  o/3fi*  N.  lat  The  daily  trip 
liinit  tat  sablefish  taken  and  retained 
with  nontrawl  gear  north  of  36*  N.lat  is 
300  lb  (136'kg). 

(ii)  South  of3P  N.  lat..  The  daily  trip 
limit  for  sablefish  taken  and  retained 
with  ncmtrawl  gear  south  of  36*  N.  lat 
is  350  lb  (159 1^. 

(ill)  During  the  "regular"  season,  the 
only  trip  limit  in  effenct  applies  to 
sablefi^  smaller  than  22  inches  (56  cm) 
total  length,  which  may  comprise  no 
mtxe  thui  1.500  lb  (680  kg)  or  3  percent 
of  all  legal  sablefish  on  board, 
whichever  is  greater.  (See  paragraph 
IV.A.(6)  regarding  length 
measurement.)" 

Qaasification 

The  determination  to  take  this  action 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
office  of  the  Director.  Northwest  Region, 
NMFS  (see  ADDRESSES)  during  business 
houra.  Because  of  the  need  for 
immediate  action,  and  because  the 
public  had  an  opportunity  to  comment 
on  these  actions  at  the  Coimdl  meeting, 
NMFS  has  determined  that  good  cause 
exists  for  this  notice  to  be  published 
without  affording  a  prior  opportunity 
for  public  comment  or  a  30-day  delayed 
effEK:tiveness  period.  This  action  is 
taken  imder  the  authority  of  50  CFR 
663.23(b)(2)  and  (c)(l)(i)(A)and  (E).  and 
is  exempt  from  review  under  E.O. 
12866. 

Deted:  July  14, 1995.- 
Ridiani  W.  Surdl. 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
h/buine  Fisheries  Service. 
(PR  Doc.  9S-17754  Filed  7-14-05;  4:25  pm] 
MUMO  coca  MIS-SS-F 


50  CFR  Part  878 

PJ>.07079SB1 

Atlantic  Shark  Rshertoa;  Quota 
Adjustmant 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTKM:  Adjustment  to  the  second  semi- 
annual 1995  quota  for  the  Atlantic  large 
coastal  shade  spades  group. 

SUMMARY^NMFS  announces  that  the 
catch  of  large  coastal  shades  in  the 
Atlantic.  Caribbean,  and  Gulf  of  Mexico 
was  1.602  metric  tons  (mt)  during  the 
first  semi-annual  1995  season.  Because 
of  the  overharvest  of  this  category  quota, 
the  second  semi-ann\ial  1995  quota  is 
adjusted  accordingly.  The  adjusted 
quota  for  the  period  Jidy  1  through 
December  31. 1995.  is  968  metric  tons 
(mt). 

EFFECTIVE  DATE:  July  14. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  C 
Michael  Bailey;  301-713-2347;  Kevin  B. 
Foster,  508-281-92CM);  or  Michael  E. 
Justen;  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic,  Caribbean,  and  Gulf  of  Mexico 
shark  fineries  are  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  (FMP)  for  Atlantic  Sharks  prepared 
by  NMFS  imder  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et 
seq.).  Fishing  by  U.S.  vessels  is 
governed  by  regulations  implementing 
the  FMP  at  50  CFR  part  678. 

Section  678.23(b)(l)(i)  of  the 
regulations  provides  for  two  semi- 
annual quotas  of  1,285  mt  of  large 
coastal  shades  to  be  harvested  from 
Atlantic,  Caribbean,  and  Gulf  of  Mexico 
waters  by  commercial  fishermen.  The 
first  semi-annual  quota  was  available  for 
harvest  from  January  1  through  June  30, 
1995. 

The  Assistant  Administrator  for 
Fineries,  NOAA,  is  authorized  imder^ 
§  678.23(c)  to  adjust  the  semi-annual 
quota  to  reflect  actual  catches  during  the 
preceding  semi-annual  period.  Final 
data  indicate  that  the  catch  from  January 
through  May  31, 1995,  of  the  large 
coastal  shark  spedes  totaled  1.602  mt. 
which  is  317  mt  more  than  the 
established  quota.  Therefore,  the  quota 
for  large  coastal  shark  species  for  the 
second  1995  semi-annual  period  is 
decreased  from  1.285  mt  to  968  mt 

Classificatitni 

This  rule  is  exempt  from  review 
under  E.0. 12866. 


UMI 
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DEPARTMENT  OF  AQMCULTURE 
Commodity  CradK  Corporatfon 

7  CFR  Part  1403 
[RMOBB1-AA301 

CommodKy  CradK  Cofporalion 
SuppNor  Cradtt  Quamrtao  Program 

AOENCV:  Commodity  Cradit  CorpoFation, 

USDA. 

action:  Propoaad  rula  with  raquast  for 

commant. 


r:  Tha  Commodity  Cradit 

Corporation  (OCQ  proposes  to  establish 
ss  a  new  subpart  D  of  7  CFR  Part  1493, 
the  Supplier  Credit  Guarantee  Program 
(SGGP).  as  a  variant  of  tha  Qjqwrt  Credit 
Guarantee  Program  (GSM-102).  which 
is  provided  for  imder  subpart  B  of  7  CFR 
Part  1493.  The  SGQ>  is  designed  to 
assist  exporters  of  U.S.  agriodtural 
commodities  who  wish  to  provide 
relatively  short  term  (up  to  180  days) 
credits  to  their  importers.  Under  SCGP, 
COC  will  guarantee  payment  of  such 
credits  by  the  importer,  and  the  esqwrter 
may  assign  such  guarantees  to  an 
elimble  U.S.  financial  institution. 

"nie  SOQ>  is  designed  to  offer  certain 
advai^tagBS  to  U.S.  asqwrters  and 
importers  that  are  not  available  under 
standard  GSM-102  terms.  Specifically, 
imder  SCGP  there  will  be  no 
requirement  of  a  foreign  bank  letter  of 
credit  to  ensure  payment  of  the  export 
transaction.  Instead,  OCC  will  ensure 
payment  of  the  obligation  of  the 
importer  due  the  U.S.  exporter.  The 
importer  will  benefit  by  avoiding  the 
cost  of  opening  a  bank  letter  of  credit 
In  addition,  there  will  be  fewer  delays 
associated  with  opening  a  letter  of 
credit  Finally,  bepause  the  importer, 
rather  than  a  foreign  bank,  will  be  the 
b<MTOW«.  the  importer  will  enjoy  the 
full  benefit  of  the  cradit  tanns 
guaranteed  by  COC 

While  ofiiBring  these  advantages. 
SCGP  poses  corresponding  financial 
risks  to  the  OCC  To  provide  an 
incentive  to  U.S.  exporters  and  their 
assignees  to  evaluate  carefully  the 
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credit-worthiness  of  individual 
importers,  COC  expects  to  announce 
loww  levels  of  coverage  for  principal 
and/or  interest  under  SCC?  than  under 
normal  GSM-102  terms.  Additionally, 
guarantee  fees  charged  to  exporters  will 
likely  be  higher  than  GSM-102  fees  for 
comparable  credit  poiods. 

Aside  from  these  changes,  OCC 
proposes  to  operate  SCO*  in  essentially 
the  same  fashion  as  GSM-102.  and 
under  nearly  identical  regulatory 
provisions  (except  where  conforming 
changes  are  required  in  light  of  unique 
SOC^  features).  Exporters  who  have 
established  eligibility  to  participate  in 
GSM-102  will  automatically  be  eligible 
to  participate  in  SCGP. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  by  September  18, 1995 
to  be  assured  of  con^deration. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  L.T.  McElvain. 
Director,  OCC  Operations  Division, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture  (U^A),  Ag 
Box  1035.  Washington.  DC  20250-1035; 
FAX  (202)  720-2949.  All  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours. 
FOR  FURTMER  INFORMATION  CONTACT:  L.T. 
McElvain.  Director,  CCC  Operations 
Division,  at  the  address  stated  above. 
Telephone  (202)  720-6211.  The  USDA 
prohibits  discrimination  in  its  programs 
on  the  basis  of  race,  color,  national 
origin,  sex,  religion,  age.  disability, 
political  beliefs  and  marital  or  familial 
status.  Persons  with  disabilities  who 
require  alternative  means  for 
commimication  of  program  information 
(braille,  large  print,  audiotape,  etc.) 
should  contact  the  USDA  Office  of 
Communications  at  (202)  820-5881 
(voice)  or  (202)  720-7808  (TDD). 
SUPPLEMENTARY  INFORMATION: 

.   Executive  Order  12866 

This  rule  has  been  detennined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 

Regulatoy  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 


Executive  Order  12372 

This  program  is  not  subject  to  the 
provisicms  of  Executive  Order  12372, 
which  requires  inteigovemmental 
consultation  with  state  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Vufmrmctk  Rednction  Act 

The  paperworic  reqiiirements  which 
are  imposed  by  the  current  regulations 
foimd  at  7  CFR  Part  1493  were  approved 
by  the  CIMB  under  the  Paperwoik 
Reduction  Act  of  1980.  The  OMB 
assigned  number  for  those  requirements 
is  OMB  No.  0551-0004.  The  pubUc 
reporting  burden  lot  collections  made 
under  this  new  sul^Mrt  D  is  estimated 
to  average  0.18  hours  per  response, 
including  time  for  reviewing 
instructions,  serarching  existing 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
This  propcKsed  rule  has  been  submitted 
for  review.  It  is  expected  that  OMB  will 
assign  it  a  control  number  for  the 
purposes  of  the  Paperworic  Reduction 
Act.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspects  of 
this  collection,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculuture,  Clearance  Officer,  OKA, 
Room  404-W,  Washington  D.C.  20250; 
and  to  the  OMB.  Paperwork  Reduction 
Project,  Washington.  D.C.  20503. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  the  Executive  Order  12778,  Civil 
Justice  Reform.  The  proposed  rule 
would  have  preemptive  effect  with 
respect  to  any  state  or  local  laws, 
regulations,  or  policies  which  conflict 
with  such  provisions  or  which 
otherwise  impede  their  full 
implementation.  The  rule  would  not 
have  retroactive  effect.  The  proposed 
rule  requires  that  certain  administrative 
remedies  be  exhausted  before  suit  may 
be  filed. 

The  USDA  is  committed  to  carrying 
out  its  statutory  and  regulatory 
mandates  in  a  manner  that  best  serves 
the  public  interest.  Therefore,  where 
legal  discretion  permits,  the  Department 
actively  seeks  to  promulgate  regulations 
that  promote  economic  growth,  create 
jobs,  are  minimally  burdensome  and  are 
easy  for  the  public  to  understand,  use  or 
comply  with.  In  short,  the  Department 
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is  committed  to  issuing  regulatioiu  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations. 

PreUminaiy  Econamk  Impact  Aaalyns 

The  Preliminary  Econcnnic  Impact 
Analysis  of  the  optirais  considered  in 
developing  this  proposed  rule  and  the 
potential  impact  of  the  Supplier  Credit 
Guarantee  Program  (SCGP)  is  available 
upon  request  from  Mary  T.  Chambliss. 
Deputy  Administrator,  Export  Credits, 
FASAJSDA.  Ag  Box  1030,  Washington. 
DC  20250-1030:  phone  (202) 720-6301: 
fax  (202)  720-0727.  The  analysis  can  be 
summarized  as  follows:  USDA 
edministers  two  active  export  credit 
guarantee  programs:  the  Export  Credit 
Guarantee  Program  (GSM-102)  ofiering 
credit  guarantees  for  up  to  3  years,  and 
the  Intermediate  Export  Credit 
Guarantee  Program  (GSM-103)  offering 
credit  guarantees  frtim  3-10  years.  In  the 
past  two  to  three  years,  use  of  GSM- 
102/103  has  been  craisiderably  below 
budgeted  program  levels.  This  has  led 
OOC  to  considiw  new  programs  that 
could  supplement  die  G^I-102/103 
programs. 

The  program  options  considered  were 
a  Serial  Guarantee  Program  under  which 
CCC  would  issue  a  guarantee  to  a  U.S. 
exporter  covering  payment  by  the 
foreign  buyer  for  each  of  a  series  of 
"back  to  back"  export  deliveries  in 
small  imit  volumes  of  feirly 
homogeneous  commodities;  a  Short 
Term  Insurance  Program  which  would 
permit  OOC  to  issue  insurance  policies 
directly  to  U.S.  banks  (and  to  exporters 
ofFering  supplier  credits)  to  cover 
credits  extwided  to  foreign  buyers  of 
U.S.  agricultural  commodities  and 
products:  and  a  SCGP  which  would  be 
a  variant  of  the  GSM-102  program  to 
assist  exporters  of  U.S.  agricultural 
commodities  who  wish  to  provide 
relatively  short  term  (up  to  180  days) 
credits  to  the  importer. 

Of  the  three  options  considered,  the 
SCCP  was  determined  to  be  the  program 
that  was  most  likely  to  satisfactorily 
address  the  problems  that  were  causing 
under  utilization  of  the  GSM-102/103 
programs.  At  the  same  time,  the  SCGP 
could  be  operated  within  the  existing 
program  level  for  the  CCC  export  credit 
guarantee  programs.  A  letter  of  credit 
would  not  be  required  from  the  foreign 
bank,  allowing  the  importer  to  directly 
enjoy  the  benefits  of  credit  terms 
extended  by  the  exporter  and 
guaranteed  by  CCC.  Finally,  it  appeared 
Uiat  the  most  attractive  features  of  the 
other  options  could  be  either  built  into 
existing  nSM-102/103  regulations,  or 
into  the  SCGP  option. 


Subsidy  of  $3.5  million  for  the  SCGP 
was  derived  using  costing  and  risk 
assessment  methodologies  and  models 
similar  to  those  used  to  develop  cost 
estimates  for  the  GSM-102/103 
programs.  Ho^Bver,  as  the  program 
evolves,  risk  assessment  tedmiques  and 
perhaps  modek  that  appropriate 
capture  economic  and  other  defiidng 
characteristics  of  this  program  are  likely 
to  be  developed  for  use  in  gauging 
future  program  costs.  Benefits  derived 
from  implementing  the  SCCP  would 

aual  the  costs  of  the  program  even  if 
ditionality  of  the  SCC^  were  only 
slightiy  highw  than  one  and  one-half 
percent. 

The  SCGP  will  be  implemented  in 
early  FY  1996  and  will  he  administered 
under  regulaticms  published  in  the 
Federal  Register  and  by  Program 
Announcements  and  Notices  to 
Participants  issued  by  CCC  It  will  be 
implemented  under  the  general 
administrative  responsibility  of  the 
General  Sales  Manager  (GSM),  FAS. 
USDA.  The  review  and  pajrment  of 
claims  for  loss  will  be  adnoinistered  by 
the  Office  of  the  Controller,  CCC 

Request  for  Public  CoauMat 

Comments  are  requested  with  reqwct 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Bad(groand 

A.  InterchangeabUity  of  SCCP  and 
GSM-102  program. 

The  SCGP  and  GSM-102  program  will 
be  considered  interchangeable 
mechanisms  for  advancing  the  purposes 
set  forth  in  7  CFR  Part  1493.  subpart  A. 
Country  allocations  of  credit  guarantee 
availabilities  for  the  two  programs  will 
be  decided  joinUy,  under  the  same 
overall  country  exposure  limits,  with 
the  objective  of  achieving  the  best  mix 
of  the  two  types  of  guarantees. 

B.  Description  and  advantages  of  SCGP. 
SCGP  will  offer  certain  advantages  to 

U.S.  exporters  and  importers  that  are 
not  available  under  standard  GSM-102 
terms.  Most  importantly,  exporters  will 
be  able  to  apply  to  CCC  for  guarantees 
of  repayment  of  credits  they  extend  to 
importers  without  the  requirement  that 
the  importer  cause  to  be  opened,  by  an 
eligible  foreign  bank,  a  letter  of  credit. 
Under  SCGP.  CCC  will  guarantee 
payment  of  the  importer  (importer 
obligation)  to  the  exporter.  The  importer 
will  benefit  by  avoiding  the  cost  of 
opening  a  bank  letter  of  credit.  In 
addition,  there  will  be  fewer  delays 
associated  with  opening  a  letter  of 
credit.  Finally,  because  the  importer, 
rather  than  a  foreign  bank,  will  be  the 


iMHTOwer.  the  importer  will  enjoy  the 
full  benefit  of  the  credit  terms 
guaranteed  by  OCC. 
C  How  certain  SCGP  provisions  differ 
from  GSM-102. 

While  ofiering  the  above  advantages. 
SGGP  poses  corresponding  financial 
risks  to  the  COC  Biy  taking  importer 
risk,  rather  than  ftweign  bank  risk  under 
standard  GSM-102  terms.  OOC 
recognixes  that  a  higher  rate  of  default 
in  payments  to  exporters  or  their 
assignees  could  occur.  Accordingly,  the 
following  SCGP  fsatures  are 
modificati<ms  of  GSM-102  program 
features. 

(1)  Importer  obligation.  The  definition 
of  importer  obUgation  is  found  at 

§  1493^410(n).  The  importer  obligation 
must  be  in  the  form  of  a  fixed  rata  or 
a  floating  rate  promissory  note  which 
conforms  with  the  provisioDS  set  forth 
in  §  1493.470.  The  prranissory  note(s) 
must  provide  for  payment  in  U.S. 
dollars,  on  a  spedficed  date,  and  must 
be  made  in  fevor  of  the  exporter  by  the 
importer.  In  order  to  assure  consistency, 
the  promissory  note(s)  contains 
maiulatory  provisions.  Howevo'.  COC 
gives  prooram  participants  the  durioe  of 
certain  adiditicmal  provisions  which  may 
be  incorporated.  Mdthout  written 
consent  of  OOC.  into  the  promissory 
note(s).  No  other  form  of  importer 
obligation  may  be  used. 

(2)  Coverage.  To  provide  an  incentive 
to  U.S.  exptHters  and  their  assignees  to 
evaluate  carefully  the  credit  risk  posed 
by  individual  importer,  OCC  expects  to 
announce  lower  levels  of  coverage  for 
principal  and/or  Interest  under  SCCP 
than  are  available  under  current  GSM- 
102  tmms.  The  amount  of  coverage  is 
not  specified  in  the  proposed 
regiUations  because  COC  wishes  to 
retain  the  ability  to  adjust  coverage  as 
necessary,  given  its  e^qperience  in 
operating  the  program.  At  present,  CCC 
is  consi&ring  inaugurating  the  program 
with  maximum  princifjal  coverage  of  50 
percent  of  port  value,  and  no  interest 
coverage.  For  illustrative  purposes  only. 
Appendix  A  to  §  1493.530  uses  60 
percent  coverage  to  compute  CCC's 
obligations  under  a  hypothetical 
paymmt  guarantee  which  provides  for 
interest  coverage  as  well.  Comments  are 
especially  invited  on  the  matter  of 
coverage  levels  in  the  SCGP. 

(3)  Guarantee  fee.  Guarantee  faes 
charged  to  exporters  will  likely  be 
higher  than  GSM-102  fees  for 
comparable  credit  periods.  One 
approach  being  considered  by  COC  is 
charging  a  uniform  fee  (irrespective  of 
the  eligible  country  in  which  the 
importer  is  located  and  irrespective  of 
the  length  of  the  credit  period)  in  the 


mid-point  of  the  range  of  insurance 
premiums  for  good  risk  countries 
charged  hy  Exhnbank  in  its  short-term, 
single-buyer  insurance  program. 
Currently,  this  would  be  a  fee  of 
approximately  95  cents  per  $100  of 
guarantee  ooveraoe.  Fees  cannot  exceed 
$1.00  per  $100  ^guarantee  oovmaga.  in 
acoordanoe  with  section  211(b)(1)(B)  of 
the  Agricultural  Ttade  Act  of  1978  (7 
U.S.C.  5e41(b)Cl)(B)).  Comments  are 
especialfy  invited  on  the  matter  of  the 
guarantee  fee  level  in  the  SOGP.  • 

(4)  Leng^  of  credit  period.  SCGP 
guarantees  wtmld  be  available  for  credit 
periods  not  to  exceed  180  days. 

(5)  Application.  Ahhough  CXX:  does 
not  intend  to  routinely  conduct 
indroendent  evaluations  of  the 
aedttworthiness  of  individual 
importeis.  it  proposes  to  reserve  the 
riant  to  ie(pdiB  exporters,  in  the  process 
ofai^ylng  tor  an  SOGP  guarantae.  to 
provide  a^tioial  information  at  the 
expcnter's  di^Msal  concerning  the 
importer.  It  is  expected  that  this 
leqoirement,  if  imposed,  would  be 
primarily  with  reqiect  to  previous 
transactions  widi  importeis  whose 
obligatims  OOC  has  not  previously 
guaranteed. 

(6)  bflifptle  exporter.  This  provision 
has  been  added  as  paragraph  (c)  of 

§  1493.430.  Application  for  payment 
quarantee.  Itt  is  intended  to  prevent  a 
situation  in  which  OOC  %vould  receive  a 
fliiim  for  a  loss  from  an  exporter  whidi 
directiy  or  indirectly  owns  or  controls, 
or  is  owned  or  controlled,  by  the 
importer  which  is  responsible  for  the 
denuh. 
D.  Other  provisiorts. 

Aside  nom  the  changes  outlined 
above.  000  proposes  to  operate  SCCP  in 
essentially  tne  same  feshion  as  GSM- 
102.  and  under  identical  regulatory 
provisions  (except  where  conforming 
chan^  are  required  in  light  of  unique 
SCCP  features).  Although  SCCP  and 
GSM-102  will  be  used  interchangeably 
as  discussed  in  A  above,  separate 
program  announcements  and  notices 
could  be  issued  by  000  for  the  two 
programs. 

Among  the  key  features  of  GSM-102 
that  will  also  be  applicable  to  S0Ca>  are: 

(a)  Information  rsquired  to  be 
submitted  by  the  exporter  to  establish 
eligibiUty  (exporters  which  have  already 
established  eligibility  to  participate  in 
GSM-102  would  automatically  be 
eligible  to  participate  in  SCCP) 
{§1493.4201: 

(b)  The  requirement  that  the  exporter 
have  a  firm  export  sale  before 
submitting  an  application  to  000 

(S  1493.430(a)]: 

(c)  The  requbement  that  the  exporter 
make  a,number  of  certifications. 


including  that  the  commodity  or 
product  to  be  exported  meets  the 
definition  of  United  States  agricultural 
commodity  [§  I493.4l0(x)l: 

(d)  Ineligibility  of  certain  exports, 
including  those  with  a  date  of  export 
prior  to  &  date  of  the  exporter's 
application  to  OOC  for  a  payment 
guarantee  [§  1493.450(f)l; 

(e)  Non-refundability  of  guarantee  fees 
paidiy  the  exporter  (§  1493.460(d)]; 

(f)  Time  limits  for  the  submission  of 
evidence  of  en>ort  reports 

[§  1493.480(b)]: 

(g)  The  requirement  to  report  to  OOC 
any  discounts  or  allowances  provided  to 
die  importer  [$  1493.430(a)(ll)  and 

$  1493.480(a)(8)l.  and  to  certify,  both  at 
time  of  application  and  submission  of 
evidence  of  export  reports,  that  no 
COTfupt  payments  or  extra  sales  and 
services  or  other  items  extraneous  to  the 
transaction  were  provided 
(S  14g3.440(b)  and  §  1493.490(d)]; 

Qi)  The  requirement  that  the  exporter 
retain  documentation  of  proof  of  entry 
of  the  eligible  commodity  into  the 
eligible  country  (§  1493.500(b)]; 

U)  The  requirement  that  the  exporter 
and  the  exporter's  assignee  pay 
immediately  to  000  any  monies  for  a 
debtdted  payment  recovered  bom  any 
source  whatsoever  (§  1493.530(b)];  and 

(j)  The  liability  of  the  exporter  to  CCC 
for  fraud  or  any  material  breach  of  any 
contractual  obligation,  cotification,  or 
warranty  [§  1493.530(d)]. 

List  of  Snbiects  in  7  CFR  Part  1493 

Administrative  practice  and 
procedures.  Agriculture,  Agricultural 
commodities,  Credits.  Exports, 
Guarantees.  Reporting  and 
recordkeeping  requirements. 

PART  140a-[AIIENDED] 

Accordingly,  part  1493  of  title  7  is 
amended  by  adding  and  reserving  a 
subpart  0  and  adding  subpart  D  reading 
as  follows: 
Subpart  D— CCC  Supplier  Crsdtt  QuarantM 


1493.520    Payment  Car  loss. 
1493.530    Recovery  of  losses. 
1493.540    Miscellaneous  provisions. 

Aodiority:  7  U.S.C  5602, 5622. 5661,  5662, 
5663,  5664, 5676;  15  U.S.C  714b(d),  714c({). 

Subpart  O— COC  SuppUer  Credtt 


1493.400    General  statement 

1493.410    Definition  of  tenns. 

1493.420    Inframation  required  for  program 

paiticipatioa. 
1493.430    Application  for  a  payment 

guarantee. 
1493.440    Certification  requirements  for  a 

payment  guarantee. 
1493.450    Payment  guarantee. 
1493.460    Guarantee  rates  and  fees. 
1493.470    Importer  obligation. 
1493.480    Evidence  of  export 
14S3.490    Certification  requirements  for 

evidence  ofexpott 
1493.500    Proof  of  entry. 
1493.510    Notice  of  defeult  and  claims  for 

loss. 


11403.400   Qaneral  staismenL 

(a)  Overview.  (1)  This  subpart 
contains  the  regulations  governing  the 
operations  of  the  Supplier  Credit 
Guarantee  Program  (SOGP).  lie 
restrictions  and  criteria  set  forth  at 
subpart  A  for  the  Commodity  Credit 
Corporation  (000)  Export  Credit 
Guarantee  Program  (GSM-102)  and  the 
Intermediate  Credit  Guarantee  Program 
(GSM-103)  will  apply  to  this  subpart 
The  SCCP  was  developed  to  eimand 
U.S.  agricultural  exports  by  making 
availwie  pajrment  guarantees  to 
encoiuage  U.S.  exportere  to  extend 
financing  on  credit  terms  not  to  exceed 
180  days  to  importers  of  U.S. 
agricultural  commodities. 

(2)  The  SCGP  operates  in  cases  where 
credit  is  necessary  to  increase  or 
maintain  U.S.  exports  to  a  foreign 
market  and  where  private  U.S.  exporters 
would  be  unwilling  to  provide  financing 
without  CCC's  guarantee.  The  program 
is  operated  in  a  manner  intended  not  to 
interfere  with  maricets  for  cash  sales. 
The  program  is  targeted  toward  those 
countries  where  the  guarantees  are 
necessary  to  secure  financing  of  the 
exports  but  which  have  sufficient 
financial  strength  so  that  foreign 
exchange  will  be  available  for  scheduled 
payments.  In  providing  this  credit 
guarantee  fedlity,  CCC  seeks  to  expand 
market  opportunities  for  U.S. 
agricultural  exporten  and  assist  long- 
term  market  development  for  U.S. 
agricultural  commodities. 

(3)  The  credit  fedlity  created  by  this 
program  is  the  SOGP  payment  guarantee 
(payment  guarantee).  The  payment 
guarantee,  is  an  agreement  by  COC  to  pay 
the  exporter,  or  the  U.S.  financial 
institution  that  may  take  assignment  of 
die  exporter's  right  to  proceeds, 
specified  amounts  of  principal  and, 
where  applicable,  interest  due  from,  but 
not  paid  by.  the  importer  incurring  the 
obligation  in  connection  with  the  export 
sale  to  which  CCC's  guarantee  coverage 
pertains.  By  approving  an  exporter's 
application  for  a  payment  guarantee. 
CCC  encourages  private  sector,  rather 
than  government,  financing  and  incura 

a  substantial  portion  of  the  risk  of 
defeiUt  by  the  importer.  CCC  assumes 
this  risk,  in  order  to  be  able  to  operate 
the  program  for  the  piuposes  specified 
in  §1493.2. 
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(b)  CndH  facility  mechanism.  (1)  Far 
the  puipoM  of^he  80(7.  OCC  will 
considnr  applications  for  peyment 
guaianteas  only  in  connortion  with 
export  salaa  of  U.S.  agricultural 
commodities  where  the  payment  for  the 
agricultural  cranmodities  will  be  made 
under  an  uncooditianal  and  irrevocable 
importer  obligatiao  to  a  U.S.  exporter 
peyable  in  U.S.  dollars,  as  further 
deecribed  in  §1493.470. 

(2)  The  exporter  may  assign  the  right 
to  proceeds  under  the  importer 
obugati<m  to  a  U.S.  bank  or  othw 
fimipri*!  institution  so  that  the  enoiter 
may  rsalixa  the  proceeds  of  the  sale 
prior  to  the  deferred  payment  date(s)  as 
set  fc»th  in  the  importer  obligation. 

(3)  The  SOGP  payment  guarantee  is 
ft^nrigp^  to  protect  the  exporter  or  the 
exporter's  assignee  against  those  losses 
specified  in  the  payment  guarantee 
rasuhing  from  defeults,  whether  for 
commercial  or  noncommercial  reesons, 

Sthe  importer  under  the  importer's 
ligation. 

(cT  Proaam  administration.  The  SCGP 
will  be  amninistered  pursuant  to 
subpart  A  and  this  subpart  and  any 
Program  Announcements  and  Notices  to 
Participants  issued  I^  CXX:  pursuant  to. 
and  not  inconsistent  with,  this  subpart. 
This  program  is  under  the  general 
administrative  responsildlity  of  the 
General  Sales  Manager  (GSM),  Foreign 
Agricultural  Service  (FASAJSDA).  The 
review  and  payment  of  claims  for  loss 
will  be  administered  by  the  Office  of  the 
Controller,  OCC  Information  regarding 
specific  points  of  contact  for  the  pubUc, 
including  names,  addresses,  and 
telephone  and  fecsimile  numbers  of 
particular  USDA  or  GCC  offices,  will  be 
announced  by  a  public  press  release  (aee 
§  1493.410(c).  "Contacts  P/R"). 

(d)  Country  allocations  and  program 
anrtouiKements.  From  time  to  time, 
GCC  will  issue  a  Program 
Announcement  to  announce  a  SOGP 
allocation  for  a  specific  coimtry.  The 
Program  Announcement  for  a  country 
allocaticm  will  designate  specific 
allocations  for  U.S.  agricultural 
commodities  or  products  thereof. 
Exporters  may  negotiate  export  sales  to 
importers  in  that  country  for  one  of  the 
commodities  specified  in  the  Program 
Announcement  and  seek  payment 
guarantee  coverage  within  the  dollar 
amoimts  of  specified  coverage  for  that 
commodity.  The  Program 
Announcement  will  contain  a 
requirement  that  the  exporter's  sales 
contract  contain  a  shipping  deadline 
within  the  applicable  program  year.  The 
final  date  for  a  contractual  shipping 
deadline  will  be  stated  in  the  Program 
Announcement.  Program 
Annouincements  may  also  contain  a 


qiedfied  "undesignated"  or 
"unallocated"  doUar  amount  far  die 
purpoae  that  if  doUer  amounts  specified 
for  a  specific  commodity  far  a  country 
become  fully  used,  an  additional 
allocation  from  the  "unaUocated"  tx 
"undesignated"partion  of  the  total 
country  allocation  may  then  be 
designated  for  e  specific  commodity. 
Program  Announcements  that  include 
an  "unallocated"  or  "undasignatad;' 
dollar  amount  will  contain  further  * 
information  on  the  "unaUocatad"  or 
"undesignated"  portion  of  the  country 
allocatiim. 


|14Ml410   OelnMlonaf 

Terms  set  forth  in  this  sul^tert  and  in 
OOC  Program  Announcements.  Notices 
to  Participants,  and  any  other  OOC- 
originated  dociunents  pertaining  to  the 
SCGP  will  have  the  following  meaning*: 

(a)  Asstenee.  A  financial  institution  in 
the  United  States  which,  for  ademiate 
consideration  given,  has  obtained  the 
legal  ri^tt  to  receive  the  peyment  of 
prooeeu  under  the  payment  guarantee. 

(b)  CCC.  The  Commodity  Credit 
Corporation,  an  aMicy  and 
instrumentality  of  the  United  States 
within  the  Department  of  Agriculture, 
authorized  pursuant  to  the  Commodity 
Credit  Corporation  Charter  Act  of  1948 
(15  U.S.C  714  et  seq.).  and  subject  to 
the  general  supervision  and  direction  of 
the  Secretary  of  /^riculture. 

(c)  Contacts  P/R.  A  notice  issued  by 
FAS/USDA  by  public  press  releese 
which  cimtains  specific  names, 
addresses,  and  telephone  and  facsimile 
numbers  of  contacts  within  FASAJSDA 
and  CCC  for  use  by  persons  interested 
in  obtaining  information  conoeming  the 
operations  of  the  SOCP.  The  Contacts  P/ 
R  also  contains  details  about  where  to 
submit  information  required  to  qualify 
for  program  participation,  to  apply  for 
payment  guarantees,  to  request 
amendments  of  payment  guarantees,  to 
submit  evidence  of  export  reports,  and 
to  give  notices  of  default  and  file  claims 
for  loss. 

(d)  Date  of  export.  One  of  the 
following  dates,  depending  upon  the 
method  of  shipment:  the  on-board  date 
of  an  ocean  bill  of  lading  or  the  on- 
boerd  ocean  carrier  date  of  an 
intermodal  bill  of  lading;  the  on-board 
date  of  an  airway  bill;  or,  if  exported  by 
rail  or  truck,  the  date  of  entry  shown  on 
an  entry  certificate  or  similar  document 
issued  and  signed  by  an  official  of  the 
Government  of  the  importing  country. 

(e)  Date  of  sale.  The  earliest  date  on 
which  a  contractual  obligation  exists 
between  the  exporter,  or  an  intervening 
purchaser,  if  applicable,  and  the 
importer  under  which  a  firm  dollar-end- 
cent  price  for  the  sale  of  agricultural 


commodities  to  the  impcfftar  has  been 
aetabliahed  or  a  mechanism  to  establish 
such  price  hn  bean  aoraad  up<»L 

(f)  iHscouats  and  auowancss.  Any 
omaideratian  provided  directly  or 
indiractly.  by  or  on  bdialf  of  the 
expoitar.  or  an  intervening  purdiaser.  to 
the  importer  in  connedian  with  a  sale 
of  an  larictthural  commodity,  above  and 
beyoodthe  conunodity's  vahie.  stated 
on  the  appiqpriata  FOB.  FAS.  CFR  or 
OF  basis.  Discounts  and  allowanoea 
include,  but  are  not  limited  to.  the 
provision  of  additional  goods,  servlcas 
or  boiefits;  the  promise  to  provide 
additional  goods,  services  or  benefits  in 
the  futurr.  financial  rahates;  the 
assumption  of  any  financial  or 
contractual  obliflstions:  the  whole  or 
partial  release  of  the  impoitar  from  any 
financial  or  contractual  obliaMions:  or 
settlements  made  in  favor  of  the 
importer  far  quaUty  or  weight 

(g)  Eligible  interest  The  maximum 
amount  of  intarert.bMad  aa  the  interest 
rate  indiceted  in  CCCs  payment 
guarantee  or  any  amenfflnantato  such 
payment  guarantee,  which  COC  agrees 
to  pey  the  exporter  or  the  amorter's 
assignee  in  the  event  that  COC  psys  a 
clftm  for  loss.  The  maximiun  intnest 
rate  stated  in  the  peyment  guarantee, 
when  determined  or  adjusted  by  OOC. 
will  not  esxeed  the  average  investment 
rate  of  the  most  recent  Treesury  52'vnek 
bill  auction  in  effect  at  that  time. 

(h)  Exported  value.  (1)  Wh«e  OOC 
announces  coverage  on  a  FAS  or  FOB 
bads  and: 

(i)  Where  the  coodmodity  is  sold  on  a 
FAS  or  FOB  basis,  the  vahie.  FAS  or 
FOB  besis.  U.S.  point  of  export,  of  the 
export  sale,  reduced  by  the  value  of  any 
discounts  or  allowances  granted  to  the 
importer  in  connection  with  such  sale; 
or 

(ii)  Where  the  commodity  was  sold  on 
a  CFR  or  OF  basis,  point  of  entry,  the 
value  of  the  export  sale,  FAS  or  FOB, 
point  of  export,  is  meesured  by  the  CFR 
or  OF  value  of  the  agricultitfal 
commodity  leas  the  cost  of  ocean 
freight,  as  determined  at  the  time  of 
application  and,  in  the  case  of  OF  sales, 
less  the  cost  of  marine  and  war  risk 
insurance,  as  determined  at  the  time  of 
application,  reduced  by  the  value  of  any 
discoimts  or  allowances  granted  to  the 
importer  in  connection  with  the  sale  of 
the  commodijhr^ 

(2)  Where  OOC  annoimces  coverage 
on  a  CFR  or  OF  basis,  and  where  the 
commodity  is  sold  on  a  CFR  or  QF 
basis,  point  of  entry,  the  total  value  of 
the  export  sale,  CFR  or  OF  basis,  point 
of  entry,  reduced  by  the  value  of  any 
discoimts  or  allowances  granted  to  the 
importer  in  connection  with  the  sale  of 
the  commodity. 
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(3)  When  a  CFR  or  GIF  commodity 
ejqwrt  sale  involves  the  performance  ai 
non-freight  services  to  be  performed 
outside  the  United  States  (e.g..  services 
such  as  begging  balk  cargo)  wddcfa  are 
not  norma)^  induded  in  ocean  frei^t 
contracts,  the  value  of  such  services  and 
any  rekted  matnlals  not  exported  bcm 
the  U.S.  with  the  oonunodity  must  also 
be  deducted  frmn  the  CFR  or  OF  sales 
price  in  determining  the  enrarted  value. 

(i)  Exporter.  A  sefler  of  U.S. 
agricultural  commodities  or  products 
thereof  that  has  qualified  in  accordance 
with  die  orovisions  of  §  1493.420. 

(})  PAS/USDA.  The  Foreign 
Agricultural  Service,  U.S.  Department  of 
Amicalture. 

(k)  GSM.  The  General  Sales  Manager, 
FAS/USDA,  actiiw  in  his  capacity  as 
Vice  President,  OOC,  or  his  designee. 

(1)  Guaranteed  value.  The  maximum 
amount,  exclusive  of  interest,  that  CCC 
agrees  to  pay  the  exporter  at  assignee 
under  OCC's  payment  guarantee,  as 
indicated  on  the  face  of  the  payment 

guarantee. 

(m)  Importer.  A  foreign  buyer  that 
enters  into  a  contract  writh  an  exporter, 
or  with  an  intervening  purchaser,^  for  an 
export  sale  of  agricultural  commodities 
to  be  shipped  from  the  U.S.  to  the 
foreipi  buyer. 

(n)  Importer  obligation.  A  promissmy 
note  or  notes  that  conforms  with  the 
provisions  of  S  1493.470. 

(0)  Jncotenns.  The  following 
customery  terms,  as  defined  by  the 
International  Chamber  of  Gommeroe, 
IncotermsG  (currant  revision): 

(1)  Free  Alongside  Ship  (FAS); 

(2)  Free  m  Board  (FOB): 

(3)  Cost  and  Freight  (CFR,  or 
alternatively,  C&F,  C  and  F,  or  CNF): 
and  ' 

(4)  Cost  bisurance  and  Freight  (OF), 
(p)  Interverung  purchaser.  A  party 

that  ^rees  to  purchase  U.S.  agricultural 
commodities  nom  an  exporter  and  sell 
the  same  agricultural  commodities  to  an 
importer. 

(q)  Late  interest.  Interest,  in  addition 
to  the  interest  due  under  the  payment 
guarantee,  which  OCC  agrees  to  pay  hi 
connecticm  with  a  claim  for  loss, 
accruing  during  the  period  beginning  on 
the  first  day  after  receipt  of  a  claim 
which  OOC  has  determined  to  be  in 
good  ordw  and  ending  on  the  day  on 
whidi  paymuit  is  made  on  such  claim 

for  loss, 
(r)  Notice  to  porticipqiits.  A  notice 

issued  by  OOC  by  public  press  release 
whidi  serves  one  or  mora  of  the 
following  functions:  to  remind 
pertidpants  of  the  requirements  of  the 
program;  to  clarify  the  program 
requirements  contained  in  die 
regulations  in  this  subpart  in  a  manner 


which  is  not  inconsistent  with  the 
regulations;  to  instruct  exporten  to 
provide  additional  information  in 
applications  for  payment  guarantees 
imder  spedfic  coimtry  and/or 
commooity  allocations;  and  to 
supplement  the  provisions  of  a  payment 
guarantee,  in  a  manner  not  inconsistoit 
with  the  regulations  in  this  subpart, 
before  the  e)q>orter's  application  for 
sudi  payment  guarantee  is  approved. 

(s)  Payment  guarantee.  An  agreement 
under  whidi  OCC,  in  consideration  of  a 
fee  paid,  and  in  reliance  upon  the 
statements  and  declarations  of  the 
exporter,  subjed  to  the  terms  set  forth 
in  the  written  guarantee,  this  subpart, 
and  any  applicable  Program 
Aimouncements  or  Notices  to 
Pertidpants,  agrees  to  pay  the  exporter 
or  the  exporter's  assignee  in  the  event  of 
a  default  by  an  impcnter  under  the 
importer  <»Ugation. 

(t)  Port  value.  (1)  Where  CCC 
announces  coverage  on  a  FAS  or  FOB 
basis  and: 

(i)  Where  the  commodity  is  sold  on  a 
FAS  or  FOB  besis,  U.S.  point  of  export, 
the  value,  FAS  or  FOB  basis,  U.S.  point 
of  export,  of  the  export  sale,  including 
the  upwmd  tolerance,  if  any,  as 
provided  by  the  export  sales  contract, 
reduced  by  the  value  of  any  discounts 
or  allowances  granted  to  the  importer  in 
coimecticm  with  such  sale;  or 

(ii)  Where  the  commodity  was  sold  on 
a  CFR  or  OF  basis,  point  of  entry,  the 
value  of  the  export  sale,  FAS  or  FOB, 
point  of  export,  including  the  upward 
tolerance,  if  any,  as  provided  by  the 
export  sales  contract,  is  measured  by  the 
CFR  or  GIF  value  of  the  agricultin«l 
commodity  less  the  value  of  ocean 
height  and.  in  the  case  of  OF  sales,  less 
the  value  of  marine  and  war  risk 
insurance,  reduced  by  the  value  of  any 
discounts  or  allowances  granted  to  the 
importer  in  connection  with  the  sale  of 
the  commodity;  or 

(2)  Where  CCC  announces  coverage 
on  a  CFR  or  OF  basis  and  where  the 
commodity  was  sold  on  CFR  or  OF 

■  b^s,  point  of  entry,  the  total  value  of 
the  export  sale,  CFR  or  OF  basis,  point 
of  entry,  induding  the  upward 
tolerance,  if  any,  as  provided  by  the 
export  sales  contract,  reduced  by  the 
value  of  any  discoimts  or  allowances 
granted  to  tiie  importer  in  connection 
with  the  sale  of  the  commodity. 

(3)  When  a  CFR  or  OF  commodity 
export  sale  involves  the  performance  of 
non-frei^t  services  to  be  performed 
outside  the  United  States  (e.g.,  services 
such  as  bagging  bulk  cargo),  which  are 
not  normally  included  in  ocean  freight 
contracts,  the  value  of  such  services  and 
any  related  materials  not  exported  from 
the  U.S.  with  the  commodity  must  also 


be  deducted  from  the  CFR  or  OF  sales    i 
price  in  determining  the  port  value. 

(u)  Program  announcemeitt.  An 
announcement  issued  by  COC  which 
provides  information  on  spedfic 
country  and  commodity  allocations  and 
may  identify  eligible  agricultural 
commodities  and  coimtries,  length  of 
credit  periods  which  may  be  covered, 
spedfy  dollar  limitations  for  COC 
exposure  in  particular  coimtries,  and 
include  other  information  and 
requirements. 

(v)  SCGP.  The  Supplier  Credit 
Guarantee  Program  describiBd  by  this 
subpart. 

(w)  United  States  or  U.S.  All  of  the  50 
states,  the  District  of  Columbia,  and  the 
territCMies  and  possessions  of  the  United 
States. 

(x)  U.S.  afficultural  commodity.  (1) 
With  respect  to  any  agricultural 
commodity  other  than  a  product  of  an 
agricultural  commodity,  an  agricultural 
commodity  entirely  produced  in  the 
United  States;  and 

(2)  With  respect  to  a  product  of  an 
agriailtural  commodity: 

(i)  A  product  all  of  the  agricultural 
components  of  which  are  entirely 
prodhiced  in  the  United  States;  or 

(ii)  Any  other  product  the  Secretary 
may  designate  that  contains  any 
agricultural  component  that  is  not 
entirely  produced  in  the  United  States 
if: 

(A)  Such  component  is  an  added,  de 
minimis  component; 

(B)  Such  component  is  not 
commercially  produced  in  the  United 
States;  and 

(C)  There  is  no  acceptable  substitute 
for  such  component  that  is 
commercially  produced  in  the  United 
States  (For  purposes  of  this  paragraph, 
fish  entirely  produced  in  the  United 
States  include  fish  harvested  bv  a 
documented  fishing  vessel  as  defined  in 
title  46,  United  States  Code,  in  waters 
that  are  not  waters  linduding  the 
territorial  sea]  of  a  foreign  coimtry). 

(y)  USDA.  United  States  Department 
of  Agriculture. 

11493.420   Informatien  required  for 
program  participation. 

Before  COC  will  accept  an  application 
for  a  payment  guarantee.under  the 
SCGP,  the  applicant  must  qualify  for 
participation  in  this  program.  Based 
upon  the  information  submitted  by  the 
applicant  and  other  publicly  available 
sources,  CCC  will  determine  whether 
the  applicant  is  eligible  for  participation 
in  thejprogram. 

(a)  Submission  of  documentation.  In 
order  to  qualify  for  participation  in  the 
SCGP,  an  applicant  must  submit  to  CCC, 
at  the  address  spedfied  in  the  Contacts 
P/R,  the  following  information:     -  ■ 
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(1)  The  addiew  of  the  ^>plicaiit's 
heedquaiten  office  and  the  name  and 
address  of  an  agent  in  the  U.S.  fat  the 
service  of  process; 

(2)  The  legal  form  of  doing  business 
of  the  applicant.  e.g..  sole 
proprietorship,  partnership, 
corporation,  etc; 

(3)  The  place  of  incorporation  of  the 
appUcant.  if  the  applicant  is  a 
oorporatioD; 

(4)  The  name  and  U.S.  address  of  the 
ofBceCs)  of  the  applicant,  and  statement 
indicating  whether  the  applicant  is  a 
U.S.  domestic  corporation,  a  foreign 
corporation  or  another  foreign  entity.  If 
the  applicant  has  multiple  offices,  the 
address  included  in  the  information 
should  be  that  which  is  pertinent  to  the 
particular  export  sale  contemplated  by 
the  applicant  imder  this  subpart: 

(5)  A  certified  statement  describing 
the  applicant's  participation,  if  any. 
during  the  past  three  years  in  U.S. 
Government  programs,  contracts  or 
agreements;  and 

(6)  A  certification  that:  "I  certify,  to 
the  best  of  my  knowledge  and  belief, 
that  neither  {name  of  applicant)  nor  any 
of  its  principals  has  been  debarred, 
suspended,  or  proposed  for  defaermmt 
from  contracting  Mrith  or  participating  in 
programs  administered  by  any  U.S. 
Government  agency.  ("Principals."  for 
the  purpose  of  this  certification,  means 
officers;  directors;  owners  of  five 
pocent  or  more  of  stock;  partners;  snd 
persons  having  primary  management  or 
supwvisory  responsibility  within  a 
business  entity  (e.g..  general  manager, 
plant  manager,  head  of  a  subsidiary 
divisicm.  or  business  segment,  and 
similar  positions).)  I  further  agree  that, 
should  any  such  debarment, 
suspension,  or  notice  of  proposed 
deberment  occur  in  the  fiiture.  [name  of 
applicant)  will  immediately  notify 
OOC" 

(b)  Pnvious  qualification.  Any 
exfxxter  that  is  qualified  under  subpsrt 
B.  $  1493.30  is  qxialified  under  this 
section  to  submit  applications  for  a 
SOGP  payment  guarantee,  and  the 
informatian  provided  by  the  exporter 
pursuant  to  $  1493.30  will  be  deemed  to 
also  have  been  provided  under  this 
section.  Each  application  must  include 
the  statement  required  by 
S  1493.430(a)(17)  incorporating  the 
ontifications  of  S  1493.440.  inchiding 
the  certification  in  $  1493.440(e)  that  the 
infonnation  previously  provided 
pursuant  to  §  1493.420  has  not  disnged. 
If  the  esqMrter  is  unable  to  provide  such 
oertificaticm.  such  exporter  must  update 
the  information  required  by  paragraph 
(a)  of  this  section  which  has  chanasd 
snd  certify  that  the  remainder  of  the 


informatian  previously  provided  has  not 
rhangsd  

(c)  Additkmai  gataniBsiont.  GOC  will 
proii4>tly  notify  applicants  that  ham 
submitted  infwmation  required  by  this 
section  whether  they  have  qualified  to 
participate  in  the  program.  Any 
applicant  fsiling  to  qualify  will  be  given 
an  opp<xtunity  to  provide  additional_ 
information  for  consideretion  by  OOC 

(d)  Iiwligibilityforfuogram 
participation.  An  applicant  may  be 
ineligible  to  partidpete  in  the  SOGP  i£ 

(1)  Such  applicant  is  currmtly 
deberrsd,  suspended,  or  propoMd  for 
deberment  from  contracting  with  or 
participating  in  any  program 
administered  by  a  U.S.  Government 
agency:  or 

(2)  Such  applicant  is  controlled  at  can 
be  controlled,  in  whole  or  in  part,  by 
any  individuals  or  entities  currently 
debarred,  suspended  or  proposed  for 
debarment  from  contracting  with  or 
participating  in  programs  administered 
by  any  U.S.  Government  agency. 

fi4M4M   Appaeeienforepaymsnt 


(a)  A  firm  export  sale  must  exist 
before  an  exporter  may  submit  an       .    . 
application  for  a  payment  guarantee.  An 
application  for  a  payment  guarantee 
may  be  submitted  in  writing  or  may  be 
made  by  telephone,  but.  if  made  by 
telephone,  it  must  be  confirmed  in 
writing  to  the  office  specified  in  the 
Contacts  P/R.  An  application  must 
idmtify  the  name  and  addrees  of  the 
exporter  and  include  the  following 
information: 

(1)  Name  of  the  destination  country; 

(2)  Name  and  address  of  the  importer. 

(3)  Name  and  address  of  the 
intervening  purchaser,  if  any,  snd  a 
statement  that  the  onnmodity  will  be 
shipped  directly  to  the  importer  in  the 
destination  coimtry; 

(4)  Date  of  sale; 

(5)  Exporter's  sale  number, 

(6)  Delivery  period  as  agreed  between 
the  exporter  and  the  importer. 

(7)  A  full  description  of  the 
commodity  (including  peckaging.  if 

any); 

(8)  Mean  quantity,  contract  loading 
tolerance  and.  if  the  exporter  chooees.  a 
request  for  OOC  to  reserve  coverage  up 
to  the  ma^rimiim  quantity  permitted  uy 
the  contract  loeding  tolerance; 

(9)  Unit  sales  price  of  the  commodity, 
or  a  mechanism  to  establish  the  price. 
as  agreed  between  the  exporter  and  the 
importer.  If  the  commodity  was  sold  on 
the  basis  of  CFR  or  OF.  the  actual  (if 
known  at  the  time  of  application)  or 
estimated  value  of  freight  and.  in  the 
case  of  sales  made  on  a  OF  basis,  the 
actual  (if  kaown  at  the  time  of 


application)  or  estimated  valtie  of 
marine  and  war  risk  insurance,  must  be 
specified; 

(10)  Description  and  value  of 
discounts  and  allowanoea.  if  any: 

(11)  Port  value  (inchides  upward 
loeding  tolerence.  if  any): 

(12)  Guaranteed  value; 

(13)  Guarantee  fee; 

(14)  Hie  terai  length  but  the  credit 
b^ng  extended  and  the  intervals 
between  principal  peyments  for  eech 
shipment  to  be  made  under  the  export 
sale; 

(15)  A  statement  indicating  whether    ' 
any  portion  of  the  export  sale  for  which 
the  exporter  is  applybig  for  a  payment 
guarantee  is  also  being  used  as  the  basis 
for  an  application  iat  participation  in 
any  of  the  following  OOC  or  USDA 
export  programs:  Export  Enhancement 
Program.  Dairy  Export  Incentive 
Program.  Sunflowersood  Oil  Assistance 
Program,  or  CoUonseed  CHI  Assistance 
Program.  The  number  of  the  Agreement 
assigned  by  USDA  undw  one  of  these 
programs  should  be  included,  as 
appucable; 

(16)  Other  information  as  raedfied  in 
Progrem  Announoemwits  and  Notices  to 
Participants,  as  sppliceble:  and 

(17)  The  exporter's  statement.  "ALL 
SECTION  1493.440  CERTIFICATIONS 
ARE  BEING  MADE  IN  THIS 
APPLICATION"  which,  when  inchided 
in  the  application  by  the  exporter,  will 
constitute  a  certification  that  it  is  in 
compliance  with  all  the  requirements 
set  forth  in  $1493.440. 

(b)  An  application  for  a  payment 
guarantee  may  be  approved  as 
sidmiitted.  approved  with  modifications 
agreed  to  by  the  exporter,  or  refected  by 
the  GSM.  In  the  event  that  the 
application  is  approved,  the  GSM  will 
cause  a  payment  guarantee  to  be  issued 
in  fsvor  of  the  exporter.  Such  pajrment 
guarantee  will  become  eflisctive  at  the 
time  specified  in  §  l493.4S0(b).  If.  based 
upon  a  price  review,  the  unit  sales  price 
of  the  commodity  does  not  fell  within 
the  prevailing  commercial  market  level 
ranges,  es  determined  by  OOC.  the 
application  will  not  be  approved. 

(c>  IntiiffUe  exporter.  An  exporter 
will  be  ineli8U>le  to  obtain  a  payment 
guarantee  ii  such  exporter. 

(1)  Directly  or  indirectfy  owns  or 
controls  the  importer; 

(2)  Is  directly  or  indirectly  owned  or 
controlled  by  die  importer;  or 

(3)  Is  directfy  or  indirectfy  owned  or 
controlled  by^  person(s)  or  entityCies) 
which  also  owns  or  cmtrols  the 
importer. 

I  I4t3.440  OarMeaMon  lequiraiiienie  for  a 

By  providing  the  statement  in 
S  l493.430(aMl7).  the  exporter  U 


certifying  that  the  infrvmation  provided 
in  the  applictfdcm  is  true  end  correct 
and.  filler,  that  all  requirements  set 
forth  in  this  secticm  have  been  or  will 
be  met.  Hie  exporter  will  be  required  to 
provide  further  explanatitm  or 
documentation  widi  regard  to 
applications  that  do  not  include  this 
statement  The  exporter,  in  submitting 
an  applicati(m  fiw  a  payment  guarantee 
and  providing  the  statement  set  forth  in 
$  1493.430(a)(17).  certifies  that: 

(a)  The  agricultural  commodity  or 
product  to  be  exported  under  the 
payment  guarantee  is  a  United  States 
agricultural  commodity  or  a  product 
thereof,  as  defined  in  S  1493.410(x): 

(b)  There  have  not  been  and  will  not  - 
be  any  corrupt  payments  or  extra  sales 
services  or  othm  items  extraneous  to  the 
transaction  provided,  financed,  or 
guaranteed  in  connection  with  the 
transaction,  snd  that  the  transaction 
complies  with  applicable  United  States 
Isw 

(c)  If  the  agricultural  commodity  is 
vegetable  oil  or  a  vegetable  oil  product, 
that  none  of  the  agricultural  commodity 
or  product  has  been  or  will  be  used  as 

a  basis  far  a  claim  of  a  refund,  as 
drawbedc  pursuant  to  section  313  of  the 
Tariff  Act  of  1930, 19  U.S.C  1313.  of 
any  duty,  tax  or  fee  imposed  under 
Federal  law  on  an  imparted  commodity 
or  product; 

(d)  No  poson  or  selling  agency  has 
been  employed  or  retained  to  scuidt  or 
secure  the  peyment  guarantee,  end  that 
there  is  no  sgreement  or  understanding 
for  8  commission,  percentage,  brokerage, 
or  contingmt  fise,  except  in  the  case  of 
bona  fids  employees  or  bona  fide 
established  commerdal  or  selling 
agencies  mwintf*"*'^  by  the  exporter  for 
the  purpose  of  securing  business;  and 

(e)  Tub  infntmation  provided 
pureuant  to  §  1493.420  has  not  changed, 
the  exporter  still  meets  all  of  the 
qualificatifm  requirements  of 

§  1493.420.  and  the  exporter  will 
immediately  notify  OCC  if  there  is  a 
change  of  c^umstances  whidi  would 
iause  it  to  fail  to  meet  sudi 
requirements.  If  the  exporter  breaches  or 
violates  these  certifications  with  respect 
to  a  SCCP  payment  guarantee.  OOC  will 
have  the  rigm,  notwithstanding  any 
other  rights  provided  under  this 
subpart,  to  annul  guarantee  coverage  for 
any  commodities  not  yet  exported  and/ 
or  to  proceed  against  the  ejqiorter. 

fl403.4i0   Payment guarantse. 

(a)  CCC's  obligation.  The  payment 
guarantee  will  provide  that  OOC  agrees 
to  pay  the  exporter  or  the  exporter's 
assignee  an  anunmt  not  to  exceed  the 
guaranteed  value,  plus  eligible  interest, 
in  the  event  diat  the  importer  fails  to 


pay  under  the  importer  obligation. 
Payment  by  000  will  be  in  U.S.  dollan. 
(n)  Pwiod  of  guarantee  coverage.  The 
paymont  guarantee  will  apply  to  a  credit 
pwiod  not  exceeding  180  days 
beginning  either  on  the  date(s)  of 
export(s)  or  finm  the  date  when  interest 
begins  to  accrue  whichever  is  earlier, 
and  will  continue  during  the  credit  term 
spedfied  in  the  payment  guarantee  or 
amendments  thereto.  Howevw.  the 
payment  guarantee  becomes  effective  on 
the  date(s)  of  e3q>ort(s)  of  the 
i^cultuial  commodities  or  products 
thereof  spedfied  in  the  exporter's 
application  for  a  payment  guarantee. 

(c)  Terms  of  the  (XC payment 
guarantee.  The  terms  of  OOC's  coverage 
will  be  set  forth  in  the  peymoit 
guarantee,  as  approved  by  OCC.  and  will 
indude  the  provisions  of  this  subpart, 
which  may  be  supplemented  by  any 
Program  Announcements  and/or 
Notices  to  Partidpants  in  effect  at  the 
time  the  payment  guarantee  is  approved 
by  OOC. 

(d)  F/na7  date  to  export.  The  final  date 
to  export  riiown  on  the  payment 
guarantee  will  be  one  mcmtfl.  as 
determined  by  CCC,  after  the 
contractual  deadline  for  shipping. 

(e)  Reserve  coverage  for  loading 
tolerances.  The  exporter  may  apply  for 
a  payment  guarantee  and.  if  cover^  is 
availableHpay  the  guarantee  fee,  based  at 
leest  on.  the  amount  of  the  lower 
loading  tolerance  of  the  export  sales 
contred;  however,  the  exporter  may  also 
request  that  CCC  reserve  additional 
guarantee  coverage  to  accommodate  up 
to  the  amount  of  the  upward  loading 
tolerance  spedfied  in  the  export  sales 
contrad.  If  such  additional  guarantee 
coverage  is  available  at  the  time  of 
application  and  CCC  determines  to 
make  such  reservation,  it  will  so 
indicate  to  the  exporter.  In  the  event 
that  the  exporter  ships  a  quantity  greater 
than  the  amount  on  which  the  guarantee 
fse  was  paid  (i.e..  lower  loading 
tolerance),  it  may  obtain  the  additional 
coverage  from  CCC,  up  to  the  amount  of 
the  upward  loading  tolerance,  by  filing 
for  an  amendment  to  the  payment 
guarantee,  and  by  paying  the  additional 
amoimt  of  foe  appucable.  If  such 
amendment  to  the  payment  guarantee  is 
not  filed  with  CCC  by  the  exporter 
within  30  days  after  the  date  of  the  last 
export  against  the  sales  contrad,  CCC 
msy  determine  not  to  reserve  tbfi 
coverage  originally  set  aside  for  the 
exporter. 

to  Ineligible  exports.  Commodities 
with  a  date  of  export  prior  to  the  date 
of  receipt  by  COO  of  the  exportet's 
telephonic  or  written  application  for  a 
payment  guarantee,  or  with  a  date  of 
export  made  after  the  final  date  for 


export  shown  on  the  payment  guarantee 
or  any  amendmmts  thereof,  are 
ineligible  for  guarantee  coverege  under 
this  subpart,  except  where  it  is 
determined  by  the  GSM  to  be  in  the  best 
interests  of  OOC  to  provide  guarantee 
coverage  on  such  commodities. 

(g)  n>reign<agricultural  component. 
OOC  may  approve  payment  guarantees 
under  this  subpart  only  in  connection 
with  sales  of  United  States  agricultural 
commodities  as  defined  in 
§  1493.410(x).  OOC  may  not  provide 
guarantee  coverage  imder  this  subpart 
on  credit  extended  for  the  value  of  any 
fordgn  amicultural  component. 

(h)  Additional  requirements.  The 
payment  guarantee  may  contain  such 
additions  terms,  conditions,  and 
limitations  as  deemed  necessary  or 
desirable  by  the  GSM.  Such  additional 
tarns,  conditions  or  qualifications,  as 
stated  in  the  payment  guarantee  are 
binding  on  the  exporter  or  the  exporter's 
assignee. 

(if  Amendments.  A  request  for  an 
amendment  of  a  payment  guarantee  may 
be  submitted  only  by  the  exporter  (with 
the  conciuronce  of  the  assignee,  if  any). 
OOC  will  consider  such  a  request  only 
if  the  amendment  sought  is  consistent 
with  this  subpart  and  any  applicable 
Program  Announcements  and  Notices  to 
Participants.  Amendments  may  include, 
but  will  not  be  limited  to,  a  change  in 
the  credit  period  and  an  extension  of 
time  to  export.  Any  amendment  to  the 
payment  guarantee,  particularly  those 
that  result  in  an  increese  in  OOC's 
liability  imder  the  payment  guarantee, 
may  result  in  an  increase  in  the 
guarantee  fee.  (Jechnical  corrections  or 
corrections  of  a  clerical  eirar  which  may 
be  submitted  by  the  exporter  or  the 
exporter's  assignee  are  not  viewed  as 
amendments.) 


f14M.460   Quefanlsei 

(a)  Guarantee  fee  rates.  The  current 
payment  guarantee  fee  rate(s)  will  be 
available  by  Program  Announcement 

(b)  Oalculation  of  fee.  The  guarantee 
fae  will  be  computed  by  multiplying  the 
guaranteed  value  by  the  guarantee  fee 
rate. 

(c)  Payment  of  fee.  The  exporter  shall 
remit,  with  his  written  application,  the 
full  amount  of  the  guarantee  fse. 
Applications  will  not  be  approved  until 
the  guarantee  fse  has  been  received  by 
CCC.  Tile  exporter's  check  for  the 
guarantee  fee  shall  be  made  payable  to 
CCC  and  mailed  or  delivered  by  courier 
to  the  office  spedfied  in  the  Contads  P/ 

R. 

(d)  Refunds  of  fee.  Guarantee  fees 
paid  in  connedion  with  approved 
applications  will  ordinarily  not  be 
refondable.  OOC's  approval  of  the 
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•pplicrtioo  will  be  final  and  lefond  of 
the  guatantaa  fca  will  not  ba  made  aftv 
approval  imtois  the  GSM  dalMininas 
that  such  relittnd  will  be  in  the  beat 
intarsst  of  OOC  If  the  appUcition  far  a 
payment  guarantee  is  not  approved  or  is 
appravad  only  for  a  part  of  the 
guarantee  tovaee  raouesled.  a  fall  or 
no  rata  refund  df  the  fee  ramittanoe  will 
beraade. 


tht 


|14tM70 

A  promissoiy  note(s)  must  evidence 
the  unconditional  obligatioD  of  the 
importer  to  pay  the  exporter.  All 
pajrment  terms  shall  be  consistent  with 
the  credit  terms  of  the  applicable 
payment  guarantee.  Eaoi  promissory 
note(8)  slull  be  a  fixed  rate  note  or  a 
floating  rale  note  as  set  forth  in 
paragraphs  (a)  or  (b)  of  this  section.  The 
promisscay  note(s)  must  contain  the 
provisions  set  forth  in  paragrai^  (a)  at 
(b)  of  this  section  and  may  include, 
without  prior  written  consent  of  OCC 
one  or  more  of  the  provisioas  set  6vth 
in  parwraph  (d)  of  this  section.  No  other 
form  ofpromissory  note  mav  be  used. 
Program  participants  should  also  note 
the  additional  instructions  set  forth  in 
paragraph  (c)  of  this  section. 

(a)  Fixed  Rate  Note. 

NmoeofMakar 


FROUISSORY  NOTE 


U.S.S- 


-.199— 


FOR  VALUE  RECEIVED.  [Name  and 
addna  ofbnporta]  ("Makar")  by  this 
praminory  note  ("Nota")  hmfkj 
unconditioDally  pnimitw  to  pay  to  the  ardor 
of  [Muiw  and  addnst  ofaxpoita\ 
("L«ndar").  or  its  succnsoHs)  or  assign(s),  at 
[Name  and  addnts  of  U.S.  financial 
institution]  the  principal  sum  of  [amount  in 
lUrsCS 


words)  US.  dolli 


-)«s 


hafBinafter  provided  |if  interest  is  payable 
•dd:  and  to  pav  interest  on  the  principal 
balance  hereof  from  time  to  time  outstanding, 
as  hereinafter  provided  at  the  rate  of  percent 

( %)  per  annum). 

Interest  shall  be  calculated  for  actual  time 
elasped  from  (date).  Interest  shall  be  based  on 
a  (360  or  365  day  year).  Principal  and  interest 
sImII  be  paid  aa  blkmrs: 


Sprincipal 
due 


Interest 
due,  if  any 


All  principal  and  interest  payable  under 
this  Note  are  payable  in  lawful  money  of  the 
United  States  of  America  in  immediately 
available  funds  without  deduction  for  or  on 
account  of  any  present  or  future  taxes,  duties, 
or  otlier  charges  levied  or  imposed  on  this 
Note  or  the  proceeds  or  holder  hereof  by  the 
Government  of  XCountry  ofStaka]  or  any 
political  subdivision  or  taxing  authority 
HutaoL 


No 


I  and  diahoaor,  and 
ofthiaNola. 
'  or  oaaiaaioa  on  tha  part  of  tha 
I  in  aaaadaiag  any  iwt  r 
shall  ooanta  as  a  waivar  of  sua  ri^t  or  of 
■ay  omar  right  under  this  Note,  nor  shall  any 
waiver  on  oaa  oocaaioa  bo  ooostraad  as  a  bar 
to  or  waivar  of  any  ancfa  ridit  on  any  ftitura 
oocasioa.  No  walvar  ahall  ba  eSKtive  unhaa 
in  writing  and  signod  by  tfao  bolder. 

This  Nola  shallba  govamad  by  and 
construed  in  accordance  vrith  the  kwa  of  tha 
State  of  |5pec^  a  State  notonabfy  related  to 
the  transaction).  United  Stataa  of  Amacica. 


Name  of  Maker 


By: 


Name: 


(Print) 


Title: 


(b)  Floating  Rate  Atote. 

Name  of  Maker 


PnOMISSORY  NOTE 


UA$- 


-.199- 


FOR  VALUE  RECEIVED.  [Name  and 
addnte  afIm0brtBt\  ("Maker")  by  this 
pramisaory  nolo  ("Note")  hereby 
uncooditioaally  promises  to  pay  to  the  order 
of  IMune  and  addreet  ofexpoitai 
("Lender"),  or  its  succaaaod*)  or  aaaign(s).  at 
JMome  and  addret*  of  U.S.  flnanckd 
instftution)  the  principal  sum  of  (amount  in 
Ihn  ($- 


words!  U.S.  dolIi 


-)in 


installmonts  as  hereinafter  provided  and  to 
pay  interest  on  the  principal  balanoa(s) 
hereof  from  time  to  time  outstanding,  with 
interest  accruing  for  actual  days  el^iaod  from 
(date)  calculated  on  the  basis  of  a  (360  or 
365)  day  year,  at  the  rate  to  be  determined 

by  (addii^)  (subtracting) percent  ( 

%)  per  annum  (to)  (from)  the  annual  rate  of 
interest  [Specify  method  or  source  for 
calculating  rate  of  interest  and  adjustment 
procedure). 

Principal  and  interaat  shall  be  paid  aa 
follows:! 


Principal 
due  date 


$  prin- 
cipal due 


Interest 
due  date 


All  principal  and  interest  payable  under 
this  Note  are  payable  in  lawnil  money  of  the 
United  States  of  America  in  immediately 
available  funds  without  deduction  for  or  on 
account  of  any  present  or  foture  taxes,  duties, 
or  other  chaiges  levied  or  impoeed  on  this 
Note  or  th^  proceeds  or  holder  hereof  by  the 
Government  of  [Country  of  Maker]  or  any 
political  subdivision  or  taxing  authority 
thereof/ 

The  Malier  hereby  waives  diligence, 
presentment,  demand,  protest  and  notice  of 
protest,  demand  and  dishonor,  and 
nonpayment  of  this  Note. 

No  delay  or  omission  on  the  part  of  the 
holder  here  in  exercising  any  right  hereunder 


I  aa  a  wnivar  of  audi  right  or  of 
any  odiar  right  nndar  tUa  Nola.  nor  ahaU  any 
waivar  on  ooa  occasion  baooBstroadaa  a  bar 
to«r  waivar  of  any  auch  right  on  any  ftuter 
occaakm.  No  wahrar  daall  ba  aflKdva  ualaaa 
in  writing  and  aipad  by  the  holdar. 

Thia  Nota  ahallba  govaned  by  and 
oooattnad  in  aooonlanca  widi  the  laws  of  tha 
State  of  ISpec^a  Stale  muonaUy  rioted  to 
the  transaction].  United  Stataa  of  Amarlca. 


Naoa  of  Maker 


Br 


Name: 


Title: 


(Print) 


(c)  AdMonal  jnsfnictfons.  When 
preparing  the  promissory  note,  program 
participants  should  make  certain  m  the 
rollowring: 

(1)  In  order  to  ensure  that  the 
peyment  guarantee  will  cover  any 
d^uhs.  the  lender  must  ensure  that  the 
payment  sdiedule  is  consistsnt  with  the 
credit  terms  specified  in  the  peyment 
guarantee.  For  example,  the  last 
payment  due  must  be  %vithin  the  actual 
terms  of  the  guarsntee  coverage.  The 
coverwe  eoqdration  date  ishued  an  the 
date  of  e:q>art  es  defined  in 

§  1493.401(d)  or  the  date  when  interest 
be^ns  to  eccrue,  whichever  is  eariier 
(§  1493.450(b)): 

(2)  Personal  makers  should  sign  in 
their  personal  capacities  only.  Corporate 
makers  should  sign  only  in  their 
COTporate  capacities  with  proper 
refaienoe  to  their  corporate  titles;  and 

(3)  In  a  floating  rale  note  the  method 
or  source  far  cakulating  the  annual  rate 
of  interest  and  any  applicable 
adjustment  procedura  is  adequately 
described.  An  example  of  an 
appropriate  deecription  of  the  source 
woulo  be:  "the  annual  rate  of  interest 
annoimoKl  by  (qwdfy  U.  S.  commercial 
bank)  as  its  prime  rate,  sudi  rate  to  be 
adjusted  on  eech  date  any  diange 
announced  by  that  bank  becomes 
effective." 

(d)  Optional  provisions.  The  following 
optional  provisiODS  may  be  incorporated 
into  the  promissory  note: 

(1)  In  tne  event  tnat  any  amount  of  the 
principal  hereof  or  interest  on  this  Note 
is  not  paid  when  due.  the  Maker,  to  the 
extent  permitted  by  applicable  law, 
shall  pay  on  demand  interest  on  such 
unpaid  amount  from  the  date  such 
amount  was  due  to  the  date  such 
amount  is  paid  in  full  at  the  rate  of 

percent  per  annum  ("late 

interest"),  but  in  no  event  to  exceed  the 
maximum  rate  permitted  by  applicable 
law; 

(2)  Each  payment  hereunder  shall  be 
credited  first  to  late  interest  then  due 
and  payable,  then  to  ordinary  interest 
then  due  and  payable,  and  the 


remainder  thereof,  if  any.  to  the  unpaid 
principal  balance  of  this  Note; 

(3)  The  Maker  shall  have  die  right,  at 

any  time  or  from  time  to  time,  to  prepay 
all  or  any  part  of  the  principal  heieoi^ 
provided  any  aocured  interaat  on 
amount  prepaid  is  also  paid,  and  any 
sudi  prepayment  shall  be  applied  to  the 
remaining  principal  installments  in  the 
inverse  oBoer  of  meir  maturities: 

(4)  Upon  default  in  Uie  nrompt  and 
full  payment  of  any  installment  of 
principal  or  interest  on  this  Note,  the 
entire  outstanding  principal  amount 
hereof  and  interest  on  the  Note  to  the 
date  of  payment  shall  immediately 
became  due  and  paysbfe  at  the  option 
and  upon  the  demsnd  of  the  holder 
hereof;  and/or, 

(5)  Maker  further  agrees  to  pay  all 
reasonabfe  costs  of  collection,  including 
reesonabfe  attraneys'  fees  (inclusive  of 
any  appellate  or  bankruptcy 
procelediags)  in  case  any  paymoit  of 
principal  ot  interest  is  not  paid  by  the 
due  date  thereof,  whether  sxiit  be 
brought  or  not 

fl4tMM   EvMenoeefeiperL 

(a)  Report  of  export.  The  exporter  is 
required  to  proviae  CXX  an  evidence  of 
export  Tvpcxi  for  eech  shipment  made 
under  the  peyment  guarantee.  This 
report  must  include  the  following: 
U)  Payment  guarantee  number, 
(2)Dateofe)q>ort: 

(3)  Exporter's  safe  number; 

(4)  Escorted  value; 

(5)  Quantity: 

(6)  A  fall  description  of  the 
commodity  exported; 

(7)  Unit  sales  price  received  for  the 
commodity  exported  and  the  basis  (e.g., 
FOB.  CFR,  OF).  Where  the  unit  sales 
price  at  export  difhn  from  the  unit 
sales  price  indicated  in  the  exporter's 
applicatkm  for  a  payment  guarantee,  the 
exporter  is  also  required  to  submit  a 
statemedt  explainhig  the  reason  for  the 
differenoe; 

(8)  Description  and  value  of  discounts 
and  allowances,  if  any; 

(9)  Number  of  the  Agreement  assigned 
by  USDA  under  any  other  program  if 
any  portion  of  the  eiqwrt  sale  was  also 
approved  fat  participation  in  any  of  the 
following  CCC  or  USDA  export 
programs:  Export  Enhancement^ 
Program,  Dai^  Export  Incentive 
Program,  Sunflowerseed  Oil  Assistance 
Program,  or  Cottonseed  Oil  Assistance 
Program;  and 

(10)  The  exporter's  statement,  "ALL 
SECTION  1493.490  CERTDICATIONS 
ARE  BEING  MAI%  IN  THIS  EVIDENCE 
OF  EXPORT'  which,  when  included  in 
the  evidence  of  export  by  the  exporter, 
will  constitute  a  certification  that  it  is  in 
compliance  with  all  the  requirements 
set  fortfi  in  §1493.490. 


(b)  Time  limU  for  submission  of 
evideiux  of  export.  The  exportw  must 
provide  a  Mrrittm  report  to  the  office 
specified  in  the  Contacts  P/R  within  60 
calendar  days  if  the  export  was  by  rail 
or  truck;  at  30  calendar  days  if  the 
export  was  by  any  other  carrier.  The 
time  period  for  filing  a  report  of  ej^rt 
will  commence  upon  each  date  of 
export  of  the  commodity  covered  imder 
a  payment  guarantee.  If  the  evidence  of 
export  report  is  not  received  by  CCC 
within  the  time  period  for  filing,  the 
payment  guarantee  will  become  null 
and  void  only  if  and  only  to  the  extent 
that  failure  to  make  timely  filing 
resulted,  or  would  be  likely  to  result,  in: 

(1)  Significdit  financial  harm  to  QX; 

(2)  The  undermining  of  an  essential 
regulatory  purpose  of  the  program; 

(3)  Obstruction  of  the  fair 
administration  of  the  program;  or 

(4)  A  threat  to  the  integrity  of  ibfi 
program.  The  time  limit  for  submission 
of  an  evidence  of  export  report  may  be 
extended  if  such  extension  is 
determined  by  the  G^4  to  be  in  the  best 
interests  of  OCC 

(c)  Export  sales  reporting.  Exporters 
may  have  a  mandatory  reporting 
responsibility  under  Section  602  of  the 
Agricultiiral  Trade  Act  of  1978  (7  U.S.C. 
5712),  as  amended  by  Section  1531  of 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  for  exports  of 
wheat  and  wheat  flour,  foed  grains, 
oilseeds,  cotton,  and  other  a^icultural 
commodities  and  products  thereof. 

f  1493.480   CertlflcetfonreqidramentBtor 
evideneeofeiport 

By  providing  the  statement  contained 
in  $  1493.480(a)(10),  the  exporter  is 
ceirtifying  that  the  information  provided 
in  the  evidence  of  export  report  is  true 
and  correct  and,  further,  that  all 
requirements  set  forth  in  this  section 
have  been  or  will  be  met.  The  exporter 
will  be  required  to  provide  further 
explanation  or  documentation  with 
i«^ard  to  reports  that  do  not  include  this 
ststement.  If  the  exporter  breaches  or 
violates  these  certificaticms  with  respect 
to  a  SOGP  payment  guarantee,  OCC  will 
have  the  right,  notwithstanding  any 
other  rights  provided  under  this 
subpart,  to  annul  guarantee  coverage  for 
any  commodities  not  yet  exported  and/ 
or  to  proceed  against  Uie  exporter.  The 
expmter,  in  submitting  the  evidence  of 
export  and  providing  the  statement  set 
forUi  in  §  1493.480(aMlO),  certifies  tiiat: 

(a)  The  agricultural  c(«nmodity  or 
product  exported  under  a  paymmt 
guarantee  is  a  United  States  agriculttiral 
commodity  or  product  thereof,  as 
defined  in  §  I4g3.410(x): 

(b)  Agricultural  commodities  of  the 
grade,  quality  and  quantity  called  for  in 


the  exporter's  sales  contract  with  the 
importer  have  been  exported  to  the 
country  specified  in  the  payment 
guarantee; 

(c)  Thoe  is  an  importer  obligation  as 
defined  in  §  1493.410(n)  to  cover  the 
exported  value  of  the  commodity 
exi>orted; 

(d)  Tliera  have  not  bem  and  will  not 
be  any  amupt  payments  or  extra  sales 
services  or  other  items  extraneous  to  the 
transaction  provided,  financed,  or 
guaranteed  in  connection  with  the 
transaction,  and  that  the  transacticm 
complies  %nth  applicable  United  States 
law;  and 

(e)  The  information  provided 
pursuant  to  §  1493.420  has  not  changed, 
the  exporter  still  meets  all  of  the 
qualification  requirements  of  S  1493.420 
and  the  exporter  will  immediately 
notify  CCC  if  there  is  a  change  of 
drcumstanoes  which  would  cause  it  to 
fail  to  meet  such  requirements. 

11493.900    Proofofentry. 

(a)  Diversion.  The  divereion  of 
commodities  covered  by  a  payment 
guarantee  to  a  country  other  than  that 
shown  on  the  payment  gtiarantee  is 
prohibited,  unless  expressly  authorized 
by  the  GSM. 

(b)  Records  of  proof  of  entry. 
Exporters  must  obtain  and  maintain 
records  of  an  official  or  customary 
commercial  nature  and  grant  auth(mzed 
USDA  offidats  access  to  such 
dociunents  or  records  as  may  be 
necessary  to  demonstrate  the  arrival  of 
the  agricultural  commodities  exported 
in  connection  with  the  SCC^  in  the 
country  that  was  the  intended  country 
of  destination  of  such  commodities. 
Records  demonstrating  proof  of  entry 
must  be  in  English  or  be  accompanied 
by  a  certified  or  other  translation 
acceptable  to  CCC.  Records  aoceptsble 
to  meet  this  requirement  include  an 
original  certificati(xi  of  entry  signed  by 
a  duly  authorized  customs  or  port 
official  of  the  importing  country,  by  the 
importer,  by  an  agent  or  representative 
of  the  vessel  or  shipline  which 
delivered  the  agricultural  ccKiunodity  to 
the  importing  country,  or  by  a  private 
surveyor  in  the  importing  country,  or 
other  doctmientation  deemed  acceptable 
by  the  GSM  showing: 

(1)  That  the  agricultural  commodity 
entered  the  importing  coimtry: 

(2)  The  identification  of  Uie  export 
carrier; 

(3)  The  quantity  of  the  agricultural 

commodity; 

(4)  The  kind,  type,  grade  and/or  class 
of  the  agricultural  commodity:  and 

(5)  The  date(s)  and  place(s)  of 
unloading  of  the  agriculttiral  commodity 
in  the  importing  country.  [Records  of 
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proof  of  entry  need  not  be  rabmitted 
with  a  claim  for  loss,  except  as  may  be 
provided  in  §  14g3.510(bX4Xii).l 


fi4M.SlO  MeMceeiaHiimawd 


for 


(a)  Notice  (^default.  If  the  importer 
fails  to  make  payment  pursuant  to  the 
terms  of  the  impofter  obligaticui.  the 
exporter  or  the  exportOT's  assigaee  must 
submit  a  notice  of  dabult  to  GOC  as 
socm  as  possible,  but  not  later  than  10 
calendar  days  aftv  the  date  that 
payment  was  due  Cram  the  importer  (the 
due  date).  A  notice  of  default  must  be 
submitted  in  writing  to  the  Treasurer, 
OCC.  at  the  address  specified  in  the 
Contacts  P/R.  If  the  exporter  or  the 
exporter's  assignee  fails  to  promptly 
notify  CCC  of  defaults  in  accordance 
with  this  paragrai^,  CCC  may  make  the 
payment  guarantee  null  and  void  with 
respect  to  any  payment(s)  appUcable  to 
audi  default,  liiis  time  limit  may  be 
extended  only  under  extraordinary 
dromistances  and  if  such  extension  is 
determined  by  the  Controller.  CCC.  to  be 
in  the  best  interests  of  CCC  The  notice 
of  defiuit  must  include: 

(1)  Pa3fment  suarantee  number. 

(2)  Nune  of  the  country; 

(3)  Name  of  the  defaulting  importer 

(4)  Due  date: 

(5)  Total  amount  of  the  defauhed 
payment  due,  indicating  separately  the 
amounts  for  principal  and  interest; 

(6)  Date  of  importer's  refusal  to  pay. 
if  apphcable;  and 

(7)  Reason  for  importer's  refusal  to 
pay.  if  known. 

(b)  Filing  a  claim  for  loss.  A  claim  for 
a  loss  by  the  exporter  or  the  exporter's 
assignee  will  not  be  paid  if  it  is  made 
later  than  six  months  from  the  due  date 
of  the  defaulted  payment.  A  claim  for 
loss  must  be  sulnnitted  in  writing  to  the 
Treasurer.  CCC.  at  the  address  specified 
in  the  Ccmtacts  P/R  The  claim  for  loss 
must  include  the  following  information 
and  documents: 

(1)  Payment  guarantee  number 

(2)  A  certification  that  the  scheduled 
payment  has  not  been  received; 

(3)  A  certification  of  the  amount  of 
aoTued  interest  in  default,  the  date 
interest  began  to  accrue,  and  the  interest 
rate  oa  the  importer  obligation 
applicable  to  the  claim: 

(4)  A  copy  of  each  of  the  following 
documents,  with  a  cover  document 
containing  a  signed  certification  by  the 
exporter  or  the  exporter's  assignee  that 
eadi  page  of  each  docimient  is  a  true 
and  correct  copy: 

(i)  The  importer  obligation; 

(ii)  Depending  upoi  the  method  of 
shipment,  the  negtkiable  ocean  carrier 
or  intermodal  bilT(s)  of  lading  signed  by 
the  shipping  company  with  the  onboard 


ocean  carrier  date  for  eech  shipment, 
the  airway  Mil.  or.  if  shipped  by  rail  or 
truck,  the  entry  certificate  or  similar 
document  signed  by  an  official  of  the 
importing  country; 

(iii)  (A)  The  ejqpafter's  invoiee 
showing,  as  applicable,  the  FAS.  FOB, 
CFR  or  OF  vuues;  or 

(B)  If  there  was  an  intervening 
purchaser,  both  the  exporter's  invoice  to 
the  intervening  purchaser  and  the 
intervening  purchaser's  invoioa  to  the 
importer. 

(iv)  An  instrumeBt,  in  fdnn  and 
substance  satisfactory  to  OCC, 
subrogating  to  CCC  the  respective  rights 
of  the  exporter  and  the  exporter's 
assignee,  if  applicable,  to  the  amount  of 
payment  in  default  under  the  applicable 
export  sale.  The  instrument  must 
reference  the  applicable  importer 
obligation:  and 

(v)  A  copy  of  the  report(s)  of  export 
previously  submitted  by  the  exporter  to 
CCC  pursuant  to  §  1493.480(a). 

(c)  Subsequent  claims  for  defaults  on 
installments.  If  the  initial  claim  is  found 
in  good  order,  the  exporter  or  an 
exporter's  assignee  need  only  provide 
all  of  the  required  claims  documents 
with  the  initial  claim  relating  to  a 
covered  transaction.  For  subsequent 
claims  relating  to  failure  of  the  importer 
to  make  scheduled  installments  on  the 
same  export  shipment,  the  exporter  or 
the  exporter's  assignee  need  only  submit 
to  CCC  a  notice  of  such  failure 
containing  the  information  stated  in 
paragraph  (b)(1),  (2).  and  (3)  of  this 
section:  an  instrument  of  subrogation  as 
per  paragraph  (b)(4)(iv)  of  this  section, 
and  including  the  date  the  original 
claim  was  filed  with  CCC 

f1403J2O    PaynMntforloaa. 

(a)  Determination  ofCCC's  liability. 
Upon  receipt  in  good  order  of  the 
information  and  documents  required 
under  §  1493.510.  CGC  wUl  determine 
whether  or  not  a  loss  has  occurred  for 
which  CCC  is  Uable  under  the 
applicable  payment  guarantee,  this 
subpart  and  any  appucable 
supplemental  Program  Announcements 
and  Notices  to  Participants.  If  OCC 
determines  that  it  is  liable  to  the 
exporter  and/or  the  exporter's  assignee. 
COG  will  pay  the  exporter  or  the 
exporter's  assignee  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Amount  ofCCC's  liability.  OCC's 
maximum  liability  for  any  claims  for 
loss  submitted  with  respect  to  any 
payment  guarantee,  not  including  any 
late  interest  payments  due  in 
accordance  wiUi  paragraph  (c)  of  this 
section,  will  be  limited  to  the  lesser  of: 


(1)  The  guaranteed  vahie  as  slated  in 
the  payment  guarantee,  pliis  eligible 
interest;  or 

(2)  The  guaranteed  percentage  (af 
indicated  in  the  payment  guarantee)  of 
the  exported  value  indicated  in  the 
evidence  of  export,  phis  eligible 
interest. 

(c)  Lofe  intavst  payment.  If  a  claim  is 
not  paid  witt^one  day  of  receipt  of  a 
claim  which  0(X  has  determined  to  be 
in  good  order,  late  intesest  will  accrue 
in  nvor  of  the  exporter  or  the  exporter's 
assignee  beginning  writh  the  first  day 
after  the  day  of  receipt  of  a  claim  found 
by  OCC  to  be  in  good  order  and 
coptiniitng  until  and  including  the  date 
that  pajfment  is  made  by  OCC  Late 
interest  will  be  paid  on  the  guaranteed 
ainount,  as  determined  by  paragraphs 
(b)(1)  and  (2)  of  this  section,  and  will  be 
calculated  based  on  the  average 
investment  rate  of  the  most  recent 
Treasury  91-day  bill  auction  as 
announced  by  the  Department  of 
Treasury  as  of  the  due  date. 

(d)  Accelerated  payments.  CCC  will 
pay  claims  only  for  losses  on  amounts 
not  paid  as  acheduled.  OCC  will  not  pay 
claims  for  amounts  due  tuider  an 
accelnated  payment  clause  in  the 
export  sales  contract  or  the  importer 
obligation  unless  it  is  detennined  to  be 
in  the  best  interesu  of  OCC  by  the 
Controller.  OCC  Notwithstanding  the 
foregoing,  CCC  at  its  i^on  may  declare 
the  mtire  amount  of  the  unpaid  balance, 
plus  accrued  interest,  in  default  and 
make  payment  to  the  enwrter  or  the 
exporter's  assignee  in  addition  to  such 
other  claimed  amoimt  as  may  be  due 
from  OCC 

(e)  Action  against  the  assignee. 
Notwithstanding  any  other  provision  in 
this  subpart  to  the  contrary,  with  regard 
to  commodities  covered  by  a  payment 
guarantee,  CCC  will  not  hold  the 
assignee  responsible  or  take  any  action 
or  raise  any  defanse  against  the  assignee 
for  any  action,  omission,  or  statement  by 
the  exporter  of  which  the  assignee  has 
no  Imowledge,  provided  that: 

(1)  "The  ejqKirter  ccnnplies  with  the 
repcKrting  requirements  under 

§  1493.480  and  §  1493.490,  excluding 
post-export  adjustments  (i.e., 
conecticms  to  evidence  of  export 
reports):  and 

(2)  The  exporter  or  the  exporter's 
assignee  furnishes  the  statements  and 
documents  specified  in  §  1493.510. 


I14018M   Reoeweryefl 

(a)  Notification.  Upon  payment  of  loss 
to  the  exporter  or  the  exporter's 
assignee.  OCC  will  notify  the  importer  of 
CCC's  rights  under  the  subrogation 
agreement  to  recover  all  moneys  in 
default 


(b)  Receipt  (^monies.  (1)  In  the  event 
that  monies  for  a  defauhed  payment  are 
recovered  by  the  exporter  or  the 
exporter's  assignee  from  the  importer  or 
any  other  source  whatsoever,  such 
monies  shall  be  immediately  paid  to  the 
Treasurer.  OCC.  If  sudi  monies  are  not 
received  by  CCC  within  15  business 
days  from  the  date  of  recovery  by  the 
exporter  or  the  exporter's  assignee,  the 
exportn  or  the  exporter's  assignee  will 
owe  to  COC  interest  from  the  date  of 
recovery  to  the  date  of  receipt  bv  OCC 
This  interest  will  be  calculated  based  on 
the  latest  average  investment  rate  of  the 
most  recent  Treasury  gi-day  bill 
aucticm,  as  announced  by  the 
DepartEoent  of  Tteasuiy,  in  effsct  on  the 
date  of  recovery  and  will  accrue  tram 
such  date  to  the  date  of  payment  by  the 
exporter  or  the  exporter's  assignee  to 
COC  Such  interest  %dll  be  diSvged  only 
on  OCCs  share  of  the  recovery. 

(2)  If  COC  recoven  monies  that  should 
be  applied  to  a  payment  guarantee  for 
which  a  claim  has  been  paid  by  COC 
CCC  wiU  pay  the  holder  of  the  payment 
guarantee  its  pro  rata  share 
.  immediately,  provided  that  the  required 
information  necessaiy  for  determining 
pro  rata  distribution  has  been  furnished. 
If  payment  is  not  made  by  000  within 
15  business  days  from  the  date  of 
recovery  or  15  business  days  from 
receiving  the  required  information  tot 
determining  pro  rata  distribution, 
vt^chever  is  later,  COC  will  pay  interest 
odculated  on  the  latest  avera^ 
investment  rate  of  the  most  recent 
Treasury  91-<toy  bill  auction,  as 
announced  by  the  Department  of 
Treasury,  in  effect  on  the  date  of 
recovery  and  such  interest  will  accrue 
from  such  date  to  the  date  of  pajrment 
by  COC  The  interest  will  apply  only  to 
the  portion  of  the  recovery  payable  to 
the  holder  of  the  payment  guarantee. 

(c)  Allocation  (^recoveries. 
Recoveries  madei)y  CCC  from  the 
importer,  and  recoveries  received  by 
COC  from  the  exporter,  the  exporter's 
assignee,  or  any  other  source 
whatsoever,  will  be  allocated  by  OCC  to 
the  exporter  or  the  exporter's  assignee 
and  to  CCC  on  a  pro  rata  basis 
determined  by  ttuair  respective  interests 
in  such-recoveries.  The  respective 
interest  of  each  party  will  be  determined 
on  a  pro  rata  basis,  based  on  the 
combinad  amount  of  principal  and 
interest  in  default.  Once  COC  has  paid 
out  a  particular  claim  under  a  payment 
guarantee,  COC  pre    .tes  any  collections 
it  receives  and  diaras  these  collections 
proportionately  %vith  the  holder  of  the 
guarantee  until  both  OOC  and  the  holder 
of  the  guarantee  have  been  reimbursed 
in  frill.  Appendix  A  to  $  1493.530, 
Illustration  of  Pro  Rata  Allocaticm  of 


UMI 


Recoveries,  provides  an  example  of  the 
methodology  used  by  OOC  in  applying 
tills  paragraph  (c). 

(d)  liabilities  to  CCC. 
Notwithstanding  any  other  terms  of  the 
payment  guarantee,  the  exporter  may  be 
liafde  to  OOC  for  any  amounts  paid  by 
OCC  under  the  payment  guarantee  when 
and  if  it  is  determined  by  COC  that  the 
exporter  has  engaged  in  fraud,  or  has 
been  or  is  in  material  breach  of  any 
contrachial  obligaticm,  certification  or 
warranty  made  by  the  exporter  for  the 
purpose  of  obtaining  the  payment 
guarantee  or  tot  fulfilling  obligations 
under  SCGP.  Further,  the  exporter's 
assignee  may  be  liable  to  OCC  tot  any 
amounts  paid  by  CCC  xmder  the 
payment  guarantee  when  and  if  it  is 
determined  by  COC  that  the  exporter's 
assignee  has  engaged  in  fraud  or 
otherwise  vidated  program 
requirements. 

(e)  Good  faith.  Tbe  violation  by  an 
exporter  of  the  oeitifications  in 

§  1493.440(b)  and  §  1493.490(d)  or  tiie 
failure  of  an  exporter  to  comply  with  the 
provisions  of  §  1493.500  or 
%  1493.540(e)  will  not  affect  the  validity 
of  any  payment  guarantee  with  respect 
to  an  assignee  which  had  no  knowledge 
of  such  violation  or  feilure  to  comply  at 
the  time  such  exporter  applied  for  the 
payment  guarantee  or  at  the  time  of 
assignment  of  the  payment  guarantee. 

(f)  Cooperation  in  recoveries.  Upon 
payment  by  COC  of  a  claim  to  the 
exporter  or  the  exporter's  assignee,  the 
exporter  or  the  exporter's  assignee  will 
cooperate  with  OOC  to  effect  recoveries 
from  the  importer. 

Appendix  A  to  Sl4e3330-^lliHtratiMiof 
Pre  Rata  AOocatiaa  of  SaooverioB 

The  foUowing  example  illustrates  CXXTs 
policy,  as  set  forth  in  $  1493.530(c).  regarding 
pro  rata  sharing  of  recoveries  made  for  claims 
filed  under  the  SOGP.  A  typical  case  might 
lie  as  fbllowK 

1.  The  U.S.  exporter  enters  into  a  $200,000, 
180-day  credit  arrangement  with  the  importer 
calling  br  two  equal  payments  of  principal 
end  two  equal  payments  of  interest  at  a  rate 
of  10  percent  per  aenimi  and  a  penalty 
interest  rate  of  12  percent  per  annum  (basis 
360  days)  on  ovinrdue  amounts  until  the 
oveidue  amount  is  paid.  (Basis  for  interest 
calculation  may  be  360  or  365  days.) 

2.  "The  importer  fails  to  make  the  final 
principal  payment  of  $100,000  and  an 
interast  payment  of  $2,500.00.  (10%  per 
annum  for  90  days  on  $100,000,  basis  360 
days),  both  due  on  January  31. 

3.  On  Febmary  10.  the  U.S.  exporter  files 
a  claim  in  good  order  with  OCC 

CipCXTs  guarantee  states  that  GCXI's 
nm^Jmiim  liability  is  limited  to  60  percent  of 
the  principal  amount  due  ($60,000)  and 
interest  at  a  rate  of  8  percent  per  annum 
(basis  365  days)  on  60  percent  of  the 
ivindpal  outstanding  ($1,183.56)  (8%  per 


annum  fe.90  days  on  $60,000).  (OOC's  basis 
for  interest  calctUation  is  365  days.) 

5.  OGC  pays  the  claim  on  February  22. 

6.  The  average  investment  rate  of  the  most 
recent  91 -day  Treasury  Bill  auction  average 
which  has  been  published  by  the  Department 
of  Treasury  in  effect  on  the  date  of 
nonpeyment  by  OGC  (January  31)  is  7 
percent  (OOCs  late  interest  rate.) 

Computation  of  Obligations 

Using  the  above  case.  CCCt  payment  to  the 
holder  of  the  payment  guarantee  would  be 
computed  as  follows: 

1.  GOCs  Obligation  under  the  Payment 
Guarantee: 


(a) 
(b) 

Prindpal  coverage— (60% 

$100,000). 
Intersst  coverage— (8% 

per  annum  for  90  days 

on  $60,000.  basis  365 

days). 

Late  interest  due  from 
(XX.  (7%  per  annum 
far  11  days  on 
$61,183.56,  basis  365 
days). 

Amount  paid  by  CJUL  on 
February  22. 

$60,000.00 
$1,183.56 

(0 

$61,163.56 
$129.07 

(d) 

$61,312.63 

2.  Importer's  obligation  imder  the  importer 
obligation: 


(a)  Principal  due  January  31      $100,000.00 
Interest  due  January  31  $  2.500.00 

(10%  per  annum  for  90 
days  on  $100,000,  basis 
360  days).  

Amount  owed  by  im-  $102,500.00 

porter  as  of  January  31. 

(b)  Penalty  interest  due  $751.67 

(12%  per  annum  for  22 

days  on  $102,500.00. 

basis  360  days).  

(c)  Amount  owed  by  im-  $103,251.67 

porter  as  of  February 
22.  . 

3.  Amount  of  impcuter's  obligation  not 
covered  by  CGCs  payment  guarantee: 
$41,939.04  ($103,251.67  -  $81,312.63). 

Computation  of  Pro  Rata  Sharing  in  Recovery 
ofLosses 

In  establishing  each  party's  respective 
interest  in  any  recovery  of  losses,  the  total 
amount  due  under  the  importer  oblimtion 
would  be  detemiined  as  of  the  date  the  claim 
is  paid  by  OOC  (February  22).  Using  the 
above  example  in  which  the  amount  owed  by 
the  importer  is  $103,251.67.  OOC  would  be 
entitled  to  59.38  percent  ($61,312.63  divided 
by  $103,251.67)  and  the  holder  of  the 
payment  guarantee  vrould  be  entitled  to 
40.62  percent  ($41,939.04  divided  by 


37036 


/  VoL  80,  No.  1*38  /  Wednesday.  July  19,  1995  /  Propoeed  Rule» 


/  Vol.  80,  No.  138  /  Wednesday,  July  19.  1995  /  Proposed  Rules  37037 


$103,251.67)  of  any  noo««riM  of  Iomh  afker 
Mttlenwiit  (^tfae  cuim.  Sinoa  in  this 


■xunpla.  tlia  Iombs  wan  lacowerad  aflar  the 
claim  haa  baan  paid  by  CGC.  S  1493.530(b) 

irould  apply- 

114191840    MaullSiUllMSpffUHilnilS. 

(a)  AatignmenL  (1)  Tbm  axpoitar  may 
assign  the  ixooaeds  whtefa  ars,  (V  may 
became.  pay^Ie  by  CXXI  under  a 
payment  guarantee  or  the  ri^t  to  audi 
proceeds  only  to  a  financial  institution 
in  the  U.S.  The  assignment  must  cover 
all  amounts  payable  under  the  payment 

I  not  already  paid,  may  not  be 
Tto  mora  than  one  party,  and  may 
t.  unless  approved  in  advance  by 
<tXX:.be: 

(i)  Made  to  one  party  acting  for  two 
<x  mora  parties:  or 
(ii)  Subject  to  further  assignment 

(2)  An  original  and  two  copies  of  the 
\  written  notice  of  assignment  signed  by 
/the  parties  thereto  must  be  filed  by  the 

assignee  with  the  Treasurer,  OCC,  at  the 
address  specified  in  the  Contacts  P/R. 

(3)  Receipt  of  the  notice  of  assignment 
will  ordLoarily  be  acknowledged  to  the 
exporter  and  its  assignee  in  writing  by 
an  ofiScer  of  OCXI.  In  cases  where  a 
financial  institution  is  determined  to  be 
inel^Ue  to  receive  an  assignment,  in 
accordance  vriih  paragraph  (b)  of  this 
aection,  OCC  will  provide  notice  thereof, 
to  the  finanrial  institution  and  to  the 
exporter  issued  the  payment  guarantee, 
in  lieu  of  an  acknowledgment  of 
assignment. 

(4)  The  name  and  address  of  the 
assignee  must  be  included  on  the 
written  notice  of  assignment. 

(b)  IneligibUity  of  financial 
institutions  to  receive  an  assignment.  A 
financial  institution  will  be  ineligible  to 
receive  an  assignment  of  proceeds 
which  may  become  payable  under  a 
peyment  guarantee  if.  at  the  time  of 
assignment,  such  financial  institution: 

(1)  b  not  in  sound  financial 
conditicm.  as  deterjnined  by  the 
TieesurerofCCC: 

(2)  (Xvns  or  controls  the  entity  issuing 
the  importer  obligaticm;  or 

(3)  Is  owned  or  controlfed  by  an  entity 
that  owns  or  controls  the  entity  issuing 
the  importer  obligation. 

(c)  Ineligibility  of  financial 
institutions  to  receive  proceeds.  A 
financial  institution  will  be  ineligible  to 
receive  proceeds  payable  under  a 
payment  guarantee  approved  by  CCC  if 
such  financial  institution: 

(1)  At  the  time  of  assignment  of  a 
payment  guarantee,  is  not  in  soimd 
finanriiil  condition,  as  determined  by 
the  Treasurer  of  OCC: 

(2)  Owns  or  controls  the  entity  issuing 
the  importer  obligation;  or 


(3)  Is  owned  or  controlled  by  an  entity 
that  owns  or  controls  the  entity  issuing 
the  importer  obligaticHi. 

(d)  Ahemative  taiufaction  of 
payment  guarantees.  OCC  may.  with  the 
agreement  of  the  nqiorter  (or  if  the  ri^t 
to  proceeds  peyable  undsr  the  payment 
guarantee  has  been  assigned,  with  the 
agrsement  of  the  exporter's  assignee), 
establish  procedures,  tenns  snd/or 
conditions  far  the  satisfaction  of  CXXTs 
obligatioos  under  a  payment  guarantee 
other  than  those  provided  far  in  this 
subpert  if  CCC  determines  that  those 
alternative  procedures,  tenns.  and/or 
conditions  are  appropriate  in 
resdieduling  the  debts  arising  out  of  any 
transaction  covered  by  the  payment^ 
guarantee  and  would  not  renut  inOOC 
paying  more  than  the  amount  of  CCCs 
obuoatim. 

(ej  Maintenance  of  records  and  access 
to  premises.  (1)  Vat  a  period  of  five 
yean  alter  the  date  of  expiration  of  the 
coverage  of  a  payment  guarantee,  the 
exporter  or  the  exporter's  assimee.  as 
applicable,  must  maintsin  and  make 
available  all  records  pertaining  to  sales 
and  deliveries  of  and  extension  of  credit 
for  agricultural  commodities  expatXeA  in 
connection  with  a  payment  guarantee, 
including  those  records  generated  and 
maintained  by  agents,  intervening 
purchasers,  and  related  companies 
involved  in  special  arrangements  with 
the  exporter.  The  Secretary  of 
Agriculture  and  the  Comptroller  General 
of  the  United  States,  through  their 
authorized  repreaentatives,  must  be 
given  full  and  complete  access  to  the 
premises  of  the  exporter  or  the 
exporter's  assignee,  as  applicable, 
during  regular  business  noun  from  the 
effiactive  date  of  the  payment  guarantee 
until  the  expiration  of  such  five-yeer 
period  to  inspect,  examine,  audit,  and 
make  copies  of  the  exporter's,  exporter's 
assignee's,  agent's,  intervening 
purdiaser's,  or  related  company's  books, 
records  and  accounts  concerning 
transactions  relating  to  the  payment 
guarantee,  including,  but  not  umited  to, 
financial  records  and  accounts 
fwrtaining  to  sales,  inventory, 
processing,  and  administrative  and 
incidental  costs,  both  normal  and 
imforeseen.  During  such  period,  the 
exporter  or  the  exporter's  assignee  may 
be  required  to  make  available  to  the 
Secretary  of  Agriculture  or  the 
Comptroller  General  of  the  United 
States,  through  their  authorized 
representatives,  records  that  pertain  to 
transactions  conducted  outside  the 
program,  if,  in  the  opinion  of  the  GSM, 
such  records  would  pertain  directly  to 
the  review  of  transactions  imdertaken 
by  the  exporter  in  connection  with  the 
payment  guarantee. 


(2)  Hie  ejqxxter  must  maintain  the 
proof  of  entry  requiied  by  S  1483.500Q)). 
and  nnist  i»ovide  aooess  to  sudi 
documentation  if  requested  by  the 
Secretary  of  Agriculture  or  his 
authoriaed  rapraeentative  bat  the  five* 
year  period  qpedfied  in  paragraph  (e)(1) 
of  this  section. 

(f)  BespottsUuUty  of  program 
participants.  It  is  the  req>onsibility  of 
all  pn^ram  participants  to  review,  and 
fully  acquaint  themselves  vrith.  aU 
regulations.  Program  Announcements, 
aira  Notices  to  Participants  issued 
pursuairt  to  this  sul^Mrt  Applicants  far 
payment  guarantees  are  hereby  on 
nodce  that  they  wrill  be  bound  by  any 
tKms  contained  in  api^cable  Program 
Aunounosments  or  Notices  to 
Participants  issued  prior  to  the  date  of 
apnrom  of  a  payment  guarantee. 

^  Submisaon  of  documents  by 
prindpal  officers.  All  required 
submissicHis.  including  certifications, 
applications,  reports,  or  reouests  (i.e., 
requests  for  amendments),  by  e^qpOrten 
or  exportos'  assignafis  under  this 
subpart  must  be  signed  by  a  principal  or 
officer  of  the  exgatim  or  exporter's 
asdgnee  or  their  authorizeti  designee(s). 
In  cases  when  the  deeignee  is  acting  on 
behalf  of  the  principal  or  the  officer,  the 
signature  must  be  accompanied  by: 
wording  indicating  the  delegation  of 
authority  or,  in  the  alternative,  1^  a 
certified  copy  of  the  delegation  of 
authority;  and  the  name  and  title  of  the 
authoriaed  person  or  officer.  Further, 
the  exporter  or  enxirter's  assignee  must 
msure  that  all  inraimation/r^iorts 
required  under  the  ranulations  in  this 
subpart  are  submitted  within  the 
required  time  limits.  If  reouested  in 
writing.  COC  will  acknowledge  receipt 
of  a  simmission  by  the  exporter  or  the 
exporter's  assignee.  If  admowledgment 
of  receipt  is  requested,  the  exporter  or 
exporter's  assignee  must  submit  an  extra 
copy  of  each  document  and  a  stamped 
self-addreMed  envelope  for  return  by 
U.S.  mail.  If  courier  services  are  desired 
for  the  return  receipt,  the  exporter  or 
exportv's  assignee  must  also  submit  a 
self-addreued  courier  service  order 
which  includes  the  recipient's  billing 
code  for  such  service. 

(h)  Officials  not  to  benefit  No 
member  of  or  delegate  to  Congress,  or 
Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  the 
payment  guarantee  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision 
shall  not  be  construed  to  extend  to  the 
payment  guarantee  if  made  with  a 
corooration  for  its  general  benefit. 

(i)  OMB  control  number  assigned 
pursuant  to  the  Paperwork  Reduction 
Act.  The  information  collection 
requirements  contained  in  this  part  (7 


CFR  Part  1493)  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  forteview  under  the  Paperwork 
Rduction  Act  of  1980. 

Signed  this  IMh  day  of  May.  1995  at 
W8ttingtsa.DC 


^     rE.Goldlliwail. 

General  Soles  Manager  and  Vice  President, 
Commodky  Credit  Corpmation. 
[FR  Doc.  95-1 7626  Filed  7-18-9S;  8M  am] 
saajM  oooe  s«ts-i»^ 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  AvMion  AdminiMrallon 

14  CFR  Part  38 

(podcet  Na  M-CC-IT-^D] 

AlrworlMnMS  DiraeUvM;  FihcMId 
AlreraR  8A226  and  8A2Z7  SorfM 


AOaiCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _^_ 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Fairchild 
Aircraft  SA226  and  SA227  series 
airplanes.  The  proposed  action  would 
require  replacing  the  nuts  that  attach  the 
power  control  cable  to  the  lever  attach 
point  clevis  with  nuts  that  have  safety 
wire  holes,  and  safety  wiring  the  power  . 
control  cable  to  the  lever  attach  point 
clevis;  and  inspecting  to  assure  that  tiie 
power  cable  is  securely  attached  to  the 
power  control  cable  bracket,  and 
correcting  any  attachment  problems. 
Reports  of  power  control  cable  attaching 
hardware  bilure  on  two  of  the  affected 
airplanes  prompted  the  proposed  action. 
In  one  of  tnese  instances,  the  povrer 
control  cable  disconnected  from  the 
lever  attach  point  clevis,  resulting  in 
engine  shutdown.  The  actions  specified 
by  the  im>posed  AD  are  intended  to 
prevent  such  power  control  cable 
disconnection,  w^ch,  if  not  detected 
and  corrected,  could  result  in  engine 
shutdown  and  subsequent  loss  of 
control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  September  15. 1995. 
ADOWCSSes:  Sulunit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  C^tral  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  95-CE-17- 
AD,  Room  1558. 601 E.  12tii  Street.  • 
Kansas  Gty,  Missouri  64106.  Omnments 
may  be  faispected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
throu^  Friday,  holidays  excepted. 


Service  infimnation  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio.  Texas  78279-0490;  telephone 
(210)  824-4421:  fecsimile  (210)  820- 
8609.  This  infarmation  may  also  be 
examined  at  the  FAA.  Room  1558, 601 
E.  12th  Street.  Kansas  Qty.  Missouri 
64106. 

FOR  FURTHER  WPORMATWH  CONTACT: 
Alma  RamirezrHOdge.  Aerospeoe 
EMineer,  FAA.  Airplane  Certification 
G^ce.  2601  Meadiam  Boulevard,  Fort 
Worth.  Texas  76193-0150;  telephone 
(817)  222-5147;  frKximile  (817)  222- 
5959. 

SUPM-BIENTARV  MFORMATKM: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  ejects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-fmblic  contact 
concerned  with  the  substance  of  this 
propcMal  will  be  filed  in  the  Rules 
Docket 

CoBunentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-17-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
'  NPRM  oy  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  ilocket  Na  95-CE-l  7-^AD,  Room 
1558.601  E.  12th  Street,  Kansas  Qty, 
Missouri  641(^. 

Discussion 

The  FAA  has  received  reports  of 
power  control  cable  attaching  hardware 


fiailure  on  two  Fairdiild  Aircraft  SA226 
and  SA227  series  airplanes.  In  one  of 
these  incidents,  the  jam  nut  came  loose 
and  the  threaded  pmtion  of  ihe  ball 
joint  backed  completely  out  of  the 
clevis.  This  caused  the  power  lever  to 
disconnect  from  the  clevis,  which 
caused  one  of  the  engines  to  shut  down. 
Fairchild  Aircraft  has  issued  Service 
Bulletin  (SB)  226-76-009;  SB  227-76- 
004;  and  SB  007-76-001,  all  Issued: 
January  6, 1995.  These  service  bulletins 
specify  procedures  for  accomplishing 
the  following  on  Fairchild  Aircraft 
SA226  and  SA227  series  airplanes: 

•  Replacing  the  nuts  that  attach  the 
power  control  cable  to  the  lever  attach 
point  clevis  with  nuts  that  have  safety 
wire  holes,  and  safety  wiring  the  power 
control  oahle  to  the  lever  attach  point 
clevis:  and 

•  Inspecting  to  assure  that  the  power 
cable  is  securely  attached  to  the  power 
control  cable  bracket,  and  correcting  any 
attachment  problems. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  the  power 
control  cable  from  disconnecting  from 
the  lever  attach  point  clevis,  which,  if 
not  detected  and  corrected,  could  result 
in  engine  shutdown  and  subsequent  loss 
of  control  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairdiild  Aircraft 
SA226  and  SA227  series  airplanes  of  the 
same  type  design,  the  propoeed  AD 
would  require  replacing  the  nuts  that 
attach  the  power  control  cable  to  the 
lever  attach  point  clevis  with  nuts  that 
have  safety  wire  holes,  and  safety  wiring 
the  power  control  cable  to  the  lever 
attach  point  clevis;  and  inspecting  to 
assure  that  the  power  cable  is  securely 
attached  to  the  power  control  cable 
bracket,  and  correcting  any  attachment 
problems.  Accompliskument  of  the 
proposed  actions  would  be  in 
accradanoe  with  the  previously 
referenced  service  biUletins,  as 
applicable. 

The  FAA  estimates  that  779  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  4  workhoure  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  would 
consist  of  common  hardware  and  the 
cost  would  vary;  however,  fat  the 
purposes  of  this  AD.  a  figure  of  $20  is 
used.  Based  on  these  figures,  tiie  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operaton  is  estimated  to  be  $202,540. 
Inis  figure  is  based  on  the  assumption 
that  no  owner/operator  of  the  affected 


UMI 


aiiplanM  has  aGoomplkhMl  the 
piopoaed  acdons.  Since  peits  are 
obtained  locally,  the  FAA  has  no  laadily 
available  means  of  detennining  how 
many  ownen/opcratoa  have 
incorporated  the  proposed  actions. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  tlw  relationship 
between  the  national  government  and 
the  States,  or  on  the  diitiibutiini  of 
power  and  lesponsibiUties  among  the 
varimis  levels  of  govemmmt.  Therefore, 
in  accordance  with  Executive  Ordtf 
12612.  it  is  determined  that  this 
proposal  wrould  not  have  sufficient 
fioderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

F«r  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Dodcet  A  copy  of  it  may  be  obtained  by 
ron^tfrHi^g  the  Rules  Docket  at  the 
location  provided  under  the  ception 


List  of  Snbfects  in  14  cm  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Prepoeed  Amendment 

Accordingly,  pursuant  to  the 
airthority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  pert 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  a»-AKIW0flTHmE8S 
DIRECTIVES 

1.  Hw  authority  citation  for  part  39 
continues  to  read  as  follows: 

AolhBrily:  48  U.S.C  App.  1364(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

lAIS   (Amanda^ 

2.  Ssctk»  39.13  la  OMndsd  by  adding  a 
r  AD  to  raed  as  foUowt: 


FalrcUi  AiroaA:  Dockat  Na  9S-<Z-17- 
AD. 

AppUcabilitr.  Modris  SA228-T.  SA22e- 
T(B).  SA22e-AT.  SAa2S-TC  SA227-TT, 
SA227-AT,  SA227-AC  SA227-BC.  SA227- 
GC  and  SA227-OC  aitplanas.  aU  aarial 
aumbafs,  oactificatsd  in  any  catagoiy. 

Nala  1:  This  AD  appltos  to  each  aiiplana 
tdwittfV*  in  dw  pncsdii^  applkabillty 


praviaioa.  ragardleas  6f  whfldMr  it  has  bean 
modlSad.  atersd.  or  rapeiiwi  in  the  ana 
flubfact  to  the  raquiiamants  of  this  AD.  Vat 
aiiplanaa  that  have  been  modified,  altaied.  or 
rapairad  to  tliat  tlte  perfbnnanoe  of  the 
raquirementi  of  this  AD  is  afbctad.  the 
owner/operator  muat  use  the  authority 
provided  In  pangr^>h  (c)  of  tliia  AD  to 
lequaat  approval  from  the  FAA  This 
approval  may  addrsaa  eitlier  no  action,  if  the 
currant  configuration  eliminates  the  unsafi 
condition,  or  difiarent  actions  nscasaaiy  to 
addiaas  the  tmaaie  condition  deacribed  in 
this  AD.  Such  a  lequeat  should  indude  an 
asaeasment  of  the  eOact  of  the  changed 
configuration  on  the  unaab  condition 
addressed  by  this  AD.  In  no  case  does  tlie 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  within  the  next  100 
houn  time-in-aervice  after  t)w  etbctive  date 
of  this  AD.  unleea  already  accompUslied 

To  pievvnt  the  power  control  able  from 
disconnecting  from  tlw  lever  sttach  point 
clevis,  wliich.  if  not  dslactsd  and  conectsd. 
could  iMuit  in  engine  ahutdown  and 
subaequant  loaa  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Replace  tlie  nuts  that  attach  the  power 
control  cable  to  the  lever  attach  point  clevis 
with  nuts  that  have  safBty  «vire  holes,  snd 
ssfety  wire  the  power  control  csble  to  die 
lever  attach  devia:  and  inapect  to  assure  that 
tlie  po%var  cable  is  securely  attached  to  the 
power  control  cable  bredwt.  and  oonect  any 
attachment  problems.  AccompUah  theee 
actions  in  accordance  with  the  following 
service  bulletins,  as  applicable: 

(1)  Faiichild  Service  Bulletin  {SB)  228-76- 
009,  dated  Jftuary  6, 1995; 

(2)  Faiichild  SB  227-78-004,  dated  January 
6, 1995;  or 

(3)  FairchUd  SB  OC7-78-001.  dsted 
Jsnuary  6, 1995. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  settions  21.197  and  21.199 
of  the  Federal  Aviation  Regulationa  (14  CFR 
21.197  and  21.199)  to  oparste  the  aiiplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accompliahed.  • 

(c)  An  alternative  method  of  complianoa  or 
adfustment  of  the  compUanoe  timea  that 
providae  an  equivalent  level  of  aaisty  may  be 
approved  by  the  Managw,  Post  Worth  AGO. 
FAA.  2801  Meacham  Boulevard.  Post  Worth. 
Texaa  78137-Olsa  The  request  ahall  be 
forwarded  tbrou^  en  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  thsn  send  it  to  the  Manager. 
Fort  Worth  AGO. 

Nels  2:  Information  oonceming  the 
existence  of  approved  ahanoative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  AGO. 

(d)  All  persons  aOscted  by  this  dirscthre 
msy  obuin  copies  of  the  documents  lefaied 
to  herein  npon  request  to  Fsirchild  Airsmft. 
P.O.  Box  790490,  Ssn  Antonio.  Texas  78279- 
0490:  <x  msy  examine  these  documents  st  ths 
FAA,  Central  Region.  Office  of  the  Assistant 
diisf  Counsel.  Room  1558. 801 E.  12dl 
Street.  Kansas  City.  Missouri  84108. 


Issusd  in  Kansu  City,  Missouri,  on  July  13. 
1995. 

JehaLCelaaay.  * 

Acting  ManagBT.  Small  AtrfdaneDinctofatg, 
AiKn^Cm^catkm  Service. 
(FR  Doc  95-17749  Filed  7-^18-95;  8:45  snl 
ioom4s«s-ism 


14CFRPwt39 

Ahwoithiii— 8  PlracUw— ,  roMMr 
MocM  F28  Mirfc  0100  8«lM  AlrplMMS 

AOncv:  Federal  Aviation 

Administiatian*  DOT. 

action:  Notice  of  propoeed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  aiiwathinesa 
directive  (AD)  that  is  af^Ucable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  For  certain  airplanes, 
this  proposal  would  require  an 
inspection  to  determine  the  torque  value 
of  the  attaching  parts  of  the  interlock 
mechanism  of  the  large  cargo  doors,  and 
adjustment  of  the  toniue  vuues  that  are 
outside  certain  limits.  For  certain  other 
airplanes,  the  propoaed  AD  would 
require  removal  of  a  spring  from  the 
interlodc  mechanism  of  the  large  caigo 
doots,  and  installation  of  a  new 
microswitch  bracket  and  two  new 

S rings  in  the  interlock  mechanism. 
da  proposal  is  prompted  by  a  report 
indii^ting  that  a  spring  on  tlw  interlock 
lever  of  the  la^  cargo  doors  may 
become  diacomiectea  or  the  lever  may 
became  jammed  in  the  "activated"  state. 
The  actions  specified  by  the  propoeed 
AD  are  intended  to  prevent  the  spring 
from  t^of^ning  dlscomMCted  or  the 
lever  from  jamming.  If  other  failures 
occur,  the  flightoew  could  dispatch  the 
airplane  with  improperly  locked  cargo 
doors;  this  condition  could  lesult  in  the 
opening  and/or  separation  of  the  cargo 
doon  while  the  airplane  is  in  flight  and 
subsequent  rapid  decomprassicm  and/or 
structural  damage  to  the  airplane. 
DATIO:  Comments  must  be  received  by 
August  28, 1905. 
AOOMMIt:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
A^ooinistiatian  (FAA),  Transport 
Airplane  Diiectosate.  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
249-AD,  1601  Lind  Avenue,  SW.. 
Rentm,  Washington  0aO5S-4OS6. 
Comments  may  be  inspected  at  this 
lecatioD  between  9:00  ajn.  and  3:00 
pjn..  Maadn  through  Friday,  exc^ 
Federal  holidays. 

The  aefvioe  infomiation  referenced  in 
the  propoeed  rule  taay  he  obtained  bom 


Fokker  Aircraft  USA.  Inc..  1190  North 
Fairfax  Street.  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Tnaspatt 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton.  Washington, 
ran  RmTHm  mfohmation  contact:  Tim 
Dulin.  Aerospeoe  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renttm, 
Washington  98055-1056:  telephone  . 
(206)  227-2141:  fax  (206)  227-1320. 


Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
diey  may  desire.  Commimications  shall 
identify  Ae  Rules  Docket  number  and 
be  sutmiftted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  pnmosds  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propoeed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  eadi  FAA-public  omtact 
concerned  witii  the  sidirtance  of  this 
proposal  will  be  filed  in  the  Rules 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  04-MM-249-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailaUUtyorNFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  fay  submitting  a  request  to  the 
FAA,  Tlranqxirt  Airplane  Directiuate. 
ANM-103.  Attention:  Rules  Dodcet  No. 
94-NM-240-AD.  1601  Lind  Avenue. 
SW..  Ronton.  Washington  08055-4056. 


The  Rijksluchtvaaitdienst  (RLD). 
%^ch  is  the  airworthiness  authoiihr  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  onnfe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that  a 
spring  on  the  intorlock  lever  of  the  large 


cargo  doors  cm  these  airplanes  may 
berome  disconnected  and/cv  the  lever 
itself  may  become  jammed  in  the 
"activated"  state  (m  these  airplanes.  If 
man  failures  occur  when  eiibw  of  these 
situatitms  exist,  the  flightcrew  will  not 
receive  a  warning  and  could  dispatdi 
the  airplane  with  improperly  locked 
cargo  doors.  This  condition,  if  not 
corrected,  could  result  in  the  ooening 
and/or  separatitm  of  the  cargo  doors 
while  the  airplane  is  in  flight  and 
subsequent  rapid  deccHnpression  and/or 
structural  damage  to  the  airplane. 

Fokker  has  issued  Service  Bulletin 
SBFlOO-52-045.  dated  August  25, 1993. 
For  certain  airplanes,  the  service 
buUetin  describes  procedures  for  a  one- 
time inspection  to  determine  the  torque 
value  of  the  attaching  parts  of  the 
intwlock  mechanism  of  the  luge  cargo 
doors,  and  adjustment  of  the  torque 
values  that  are  outside  certain  limits. 
For  certain  other  airplanes,  the  service 
bulletin  describes  procedtues  for 
removing  the  spring  frtMn  the  interlock 
mechanism,  and  installing  a  new 
miaoswitdi'  bracket  and  two  new 
springs  in  the  interiock  medianism.  The 
RLD  classified  this  service  bulletin  as 
mandatory  and  issued  Dutch 
airworthiness  directive  BLA  93-124  (A), 
dated  September  17. 1993.  in  order  to 
assure  the  conltinued  airworthiness  of 
these  airplanes  in  tiie  Netherlands. 

This  auplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulatitms  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  Monned  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
detennined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  rogistered  in  the  United 
States,  for  certain  airplanes,  the 
proposed  AD  would  reqture  an 
inspection  to  determine  the  torque  value 
of  me  attaching  parts  of  the  interlock 
mechanism  of  the  large  cargo  doors,  and 
adjustment  of  the  torque  vuues  that  are 
outside  certain  limits.  For  certain  other 
airplanes,  the  proposed  AD  would 
require  removal  of  the  spring  from  the 
interlock  medianism,  and  installation  of 
a  new  microswitch  bracket  and  new 
springs  in  the  interlock  mechanism.  The 
actions  would  be  required  to  be 


accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  efiisct  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
pointa  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legalfy  subject  to  the  AD.  If  an  airplane 
h^  been  altoed  or  repaired  in  the 
afiiacted  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  awnw  or 
operator  is  required  to  obtain  FAA 
approval  tar  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  induded  in  this  notice  to  clarify 
this  Icmg-standing  requirement 

The  FAA  estimates  that  61  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

For  7  of  these  airplanes,  it  would  take 
approximately  6  woii:  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  at  an  average  labor  rate  of 
$60  per  woric  hour.  Bated  on  these 
figures,  the  total  cost  impect  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  of  these  airplanes  is  estimated 
to  be  $2,520.  or  $360  per  airplane. 

For  the  other  54  airplanes,  it  would 
take  approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
removal  and  installation,  at  an  average 
labor  rate  of  $60  per  viark  hour. 
Required  parte  would  cost 
approximately  $1,200  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  removal  and  installation 
propoeed  by  this  AD  on  U.S.  operators 
of  these  airplanes  is  estimated  to  be 
$103,680.  or  $1,920  per  airplane. 

The  total  cost  impact  figured 
discussed  above  are  besed  on 
assumi^ons  that  no  operator  has  yet 
accomplished  any  of  the  propoeed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

llie  regulations  proposed  herein 
would  not  have  substantial  dired  efiiecte 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dLstribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  ofa  Federdism  Assessment 
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For  the  nasoos  discussed  above,  I 
certify  that  this  propoeed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12886;  (2)  is  not 
a  "significant  rale"  under  the  DOT 
Ragi^oiy  Policies  and  Procedures  (44 
PR  11034.  February  26. 1979):  and  (3)  if 
pramulgrted.  will  not  have  a  significant 
economic  impect.  positive  or  negative, 
oo  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  dreft 
regulatoiy  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
conta^ng  the  Rules  Docket  at  the 
location  jmnrided  under  the  caption 


List  af  Sefc|Bcto  la  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
salBty.  Safety. 


Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fedoal  Aviaticm  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AlfnNORTHMC88 
CNRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiribvUy:  49  U.S.C  App.  13S4(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

§31113   [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  foUowfing  new  airworthiness 
directive: 

Pekkv;  Dockat  94-NM-249-AD. 

Applicabihty:  Model  F28  Mark  0100  series 
aiipluias;  as  listed  in  Pokker  Service  Bulletin 
Sn^00-52-04S.  dated  August  25, 1993: 
certificated  in  any  category. 

Male  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUiBr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sul^ect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afSacted,  the 
owner/(n>erator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
apfiroval  may  address  either  no  action,  if  the 
currant  configuration  eliminates  the  unsafs 
coodition:  or  difiierent  actions  necessary  to 
addnes  the  unaaie  condition  described  in 
tliis  AD.  Such  a  request  should  include  an 
assessment  of  the  efiisct  of  the  changed 
ooofiguration  on  the  unsafe  condition 
addrmsed  by  this  AD.  In  no  case  does  the 
piesence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 


CompUance:  Required  as  indicated,  unless 
aooompUahed  pnnrtously. 

To  prevent  the  opening  aad/or  sepaiatiaa 
of  the  laige  cargo  doors  while  the  airplane  is 
in  fUght.  which  coutd  rseuh  in  rapid 
decompreasion  and/or  structural  damans  to 
tlie  airplane.  accnmpHsh  the  following: 

(a)  Within  6  months  after  the  ofisctive  date 
of  this  AD.  aooomplish  either  paragmph  (aXl) 
or  (aN2)  of  diis  AD,  as  sppHcaMe.  in 
acoordanoe  with  Pokkar  Satvioa  Bulletin 
SBF10O-S2-O45,  dated  August  25. 1993. 

(1)  For  airplanes  having  aerial  numbers 
listed  in  Part  1  of  the  AcoompUahment 
Instructkms  of  Pokker  Service  Bulletin 
SBP10&-52-045.  dated  August  25. 1993: 
Peiftjrm  an  inspection  to  determine  the 
torque  value  of  the  attaching  parts  of  the 
interlock  mechanism  of  the  laige  cargo  doors, 
in  accordance  Part  1  of  the  AccompHshment 
Instructiona  of  the  service  bulletin.  If  t^ 
torque  value  is  outside  the  limits  specified  in 
par^raphs  2.C(1)  and  2.C(2)  of  the 
Accomplishment  Instructions  of  the  service 
bulletin,  prior  to  further  flight,  adjust  the 
torque  value  in  accordance  writh  tlie  service 
bulletin. 

(2)  For  airplanes  having  serial  numbers 
listed  in  Part  2  of  the  AocompUshment 
Instructions  of  Fpkker  Service  Bulletin 
SBF10O-52-O4S,  dated  August  25. 1993: 
Remove  the  spring  from  the  interlock 
mechanism,  and  install  a  new  microswitch 
bracket  and  new  springs  in  the  interlock 
mechanism,  in  accordance  with  Part  2  of  the 
Accomplishment  Instructirau  of  the  service 
bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  saisty  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  peimita  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  )uly  13, 
1995. 
laMsV.Davaay. 

Acting  Manager.  Transpat  Airplane 
Directorate.  Aircrafi  Certification  Service. 
[FR  Doc.  95-17707  Filed  7-16-95:  8:45  am] 
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40  CFR  Part  52 


AOBICV:  Enviraunental  Protection 
Agency  (EPA). 
ACTION:  Propoeed  rule. 

WMMARV:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  [SSP) 
revision  to  the  State  of  Oregon's  Air 
Quality  (kmtrol  Plen  Vtritune  2  (The 
Federal  Cleen  Air  Act  State 
Implementation  Plan  and  other  State 
Regulations),  specifically  a  revision  to 
Section  2.2,  Legal  Authority,  of  the 
State's  Implementation  Plan  (SIP)  and  a 
revision  to  Chepters  468  and  46aA  of 
die  Or^on  Revised  Statutes  (ORS).  The 
SIP  revision  was  submitted  to  address 
section  110(e)(2)(E)  of  the  Qeen  Air  Act, 
as  amended  (CAA). 

In  the  final  rules  section  of  this 
Federal  Ragjetar,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  ivoposal  because  the 
Agency  views  this  es  a  noncontroversial 
rsvisitm  and  anticipates  no  adverse 
comments.  A  detailed  retitmale  for  the 
epproval  is  set  forth  in  the  direct  final 
rule.  If  no  edverse  comments  are 
received  in  response  to  this  propoeed 
rule,  no  further  ectivity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
&ial  rale  %vill  be  writhdiawn  end  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
besed  on  this  propoeed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  notice. 
DATfiS:  Comments  on  this  proposed  rale 
must  be  received  in  writii^  by  August 
18. 1995. 

A00MS8SE8:  Written  comments  should 
be  addressed  to  Montel  Livingston, 
Envin>mnental  Protection  Specialist 
(AT-082).  Air  Programs  Section,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locetions.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  leest  24  hours  before  the  visiting  day. 
U.S.  Environmental  Protection  Agency. 
Regioti  10,  Air  Programs  Section,  1200 
6th  Avenue,  Seattle,  WA  98101. 
The  State  of  Ormon  Department  of 
Environmental  Quality,  81 1  SW., 
Sixth  Avenue.  PorUand,  Oregrai 
97204-1390. 


fOR  FUmNDI  ■POnHATWII  OONTACT: 
Rindy  Ramos,  Air  ft  Radietion  Branch 
(AT-082).  EPA.  Seattle.  Waahin|ton 
98101,(206)553-6510. 
gUPPLBMMTAIIV  MMfWATMM:  See  the 
infmnation  provided  in  die  direct  final 
rule  whidi  is  located  in  the  Rules 
Section  qf  this  Federal  ] 

Dated:  lone  23,  leOS. 


Asgiona/ Adlministrofar. 

[FR  Doc.  96-17671  Hied  7-18-9S;  8:45  am] 
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(PC  Docket  No.  91-446:  DA  w-isiq 


AQENCV:  Federal  Conununications 

Commisaicm. 

ACTION:  Proposed  Rules;  Extoision  of 

Time. 

StIMMARY:  This  order  provides  en 

extension  of  time  for  parties  to  file 

comments  and  reply  conunents  cm  the 

Intelligent  Networks  proceeding  so  that 

parties  can  file  more  substantive 

responses. 

DATES:  Comment  dates:  The  dates  for 

filing  conunents  end.reply  cmnments 

are  July  19, 1995  end  AMgasH  2, 1995. 

respectively. 

ADOHEaitt:  Fedetel  Communications 

Commissini,  1919  M  Street,  N.W., 

Washington,  D.C  20554. 

FOR  FURTMER  INTOnMATION  OONTACR 

Rose  Crdlin,  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau  (202)  418-1571. 
SUPPLEMENTARY  lirORMATIOM:  Tlie 
Commission  proposed  to  edopt  rules  on 
inteUigent  networks  in  s  Notice  of 
Proposed  Rulnnddng  in  this  dodcet  (58 
FR  48623,  September  17, 1993).  In  e 
subsequent  public  notice,  releeaed  June 
28, 1995,  (not  published  in  the  Federal 
RegialBr)  the  Commission  sou^t 
comment  on  s  filing  by  Bell  Atlentic, 
GTE,  Pacific  Bell,  Soudiwrestem  BeU. 
and  five  other  local  exchange  carriers 
(LECs),  which  presented  an  industry- 
%vide  cottaborative  propoeel  for  en 
intelligent  network  ON)  project  (IN) 
project).  In  dM  IN  prt^ect.  die  LECs 
propose  to  explore  the  service  aeetion 
capabilities  of  IN  platforms  owned  by 
LECs  end  thiid  puties  in  oonnecticm 
with  exchange  uid  exchange  access 
services.  The  LECs  propose  laboratory 
tests  and  field  trials  to  obtain  data 
regarding  the  requirements  end  issues 
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oonceniing  mediated  access  in  the  IN. 
The  propoeed  IN  project  would  be 
voluntery  and  taay  include  LECs, 
intasexdiange  carriers,  enhanced  service 
providers,  and  other 
telecommnninations  {noviders.  At  the 
oomirietton  of  the  24-month  IN  project, 
thJB  LECs  mapotB  to  ddiver  a  final 
repmt  to  Oie  industry  end  the 
Commission.  The  LECs  rsomnmend  that 
tUB  Commissian  reoogniae  the  IN  Project 
Mthe  appropriate  way  to  proceed  in  the 
INprooeding. 

In  edditiim.  the  public  notice  sought 
comment  on  a  filing  by  Ameritech  on 
June  26, 1995,  in  wfaidi  Ameritech 
provided  an  IN  competitive  networic 
report  to  the  CpnimiMi  Carrier  Bureeu  in 
i^di  it  states  that  there  has  been 
incTMsed  competition  and  consumer 
choioe  in  access  to  and  use  of  intelligent 
network  capdiilities. 

Thus.  Ameritech  contends,  there  is  no 
longer  a  need  for  the  Commission  to 
mendate  IN  access  as  iHt>posed  in  the 
Notice  of  Proposed  Rulemaking. 

Adopted:  July  5, 1995 
Raleaaed:|uly5,1995 

By  the  Chiet  Policy  and  Program  Planning 
Division,  Common  Carrier  Bureau: 

|l.  On  June  30, 1995,  NYNEX 
Telephone  Companies  (NYNEX) 
requested  an  extension  of  time  to  file 
comments  and  reply  ccmunents  in  the 
Intelligent  Networlu  (INs)  proceeding. 
Comments  are  scheduled  to  be  filed  by 
July  12, 1995  and  replies  by  July  19, 
1995.1  NYNEX  seeks  an  extension  until 
July  26, 1995  for  comments  and  August 
9, 1995  for  replies. 

2.  NYNEX  gives  three  reesons  for  its 
request.  First,  NYNEX  argues  that  it  has 
baa  difficulty  in  obtaining  the  two 
filings  in  the  proceedings  on  which  the 
Commissicm  seeks  comment.  Second, 
NYNEX  argues  that  the  filings  "raise 
complex  substantive  matters"  that  will 
require  additional  time  for  adequate 
rOview.  Third,  NYNEX  asserts  that 
additional  time  will  enable  more 
focused  and  thwtyugh  submissions. 

3.  We  do  not  routuiely  grant 
extensions  of  time.'  In  this  case, 
hioweveri  wre  are  persuaded  that  because 
of  the  complexity  of  the  issues 
presented  by  the  two  filings  that 
additional  time  will  enable  commenting 
parties  to  develop  more  substantive 
responses.  In  the  Public  Notice,  the 
qommissitm  sought  comment  on  the 
cbllaboretive  proposal  for  marlcet  trials 
and  laboratory  tests  for  intelligent 
network  services  filed  by  Bell  Atlantic, 
GTE,  Padfic  Bell,  Southwestern  Bell 


<  Public  Notica,  InteUigsnt  NetworlLS  Ptoceeding. 
OC  DockM  91-348,  DA  95-1456,  nleaMd  June  28, 
1*95. 

'47C.FJL  1.46(a). 


and  five  other  supporting  local 
exchange  carriers  (LECs).  The  LECs 
presented  the  propose!  as  the  method 
for  the  Commission  to  proceed  on  INs 
rather  than  the  mediated  eccess 
proposed  in  the  Notice  of  Propoeed 
Ruknuddng  (NPRM)  in  CC  Docket  No. 
91-^46  (58  FR  48623,  September  17, 
1993).  The  Public  Notice  also  sou^t 
comment  on  the  report  filed  by 
Ameritech  regarding  competitively 
provided  INs.  Ameritech  contends  that 
there  has  been  increased  competition 
and  consumer  choice  in  eccess  to  and 
use  of  IN  capabilities  since  the  release 
of  the  NPRM.  Thus,  Ameritech  contends 
that  the  Commission  should  not 
mandate  third  party  access. 

4.  Because  of  the  complex  technology 
and  competitive  issues  presented  by 
these  filings,  we  conclude  thet  parties 
should  have  additional  time  to  develop 
their  respcmses.  Although  it  is  important 
to  provide  perties  suffident  time  to 
more  fully  respond  to  the  two  filings, 
we  decline  to  provide  the  full  period 
requested  by  NYNEX  because  jt  would 
result  in  delays  in  the  proceeding.  We 
conclude  that  an  additional  week  for  the 
comment  and  reply  periods  will  provide 
parties  with  sufficient  time  to  prepare 
responses.  Therefore,  we  grant  all 
parties  an  extension  of  time  for  the 
filing  of  comments  firom  July  12, 1995  to 
July  19, 1995  and  for  the  filing  of  reply 
conunents  firom  July  19, 1995  to  August 
2, 1995. 

4.  Accordingly,  it  is  ordered  that  the 
NYNEX  Request  for  Extension  of  Time 
is  granted  to  the  extent  provided  herein, 
and  otherwise  is  denied.' 

Federal  Communications  Commission. 

Jamas  D.  ScUkktii^ 

Chief.  Policy  and  Propxun  Hanning  Division, 

Comamn  Carriw  Bureau. 

(FR  Doc  95-17790  Filed  7-18-95;  8:45  am] . 
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47  CFR  Part  73 

(MM  Docket  Na  93-191:  RM-SOSq 

Talovision  Broadeaating  Sarvlooa: 
Puablo,CO 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rale;  denial. 

SUMMARY:  The  Commission  denies  a 
petition  for  rule  making  filed  jointly  by 
the  University  of  Southera  Colorado 


1  This  action  U  fkm  pursuanl  to  Sections  4()) 
and  S(c)  of  the  Communications  Act  of  1934,  •■ 
ammded,  47  U.S.C  SS 154Q)  and  155(c),  and 
autlMrity  dalagated  tliemmder  pursuant  to  Sections 
0.91  Ud  azsi  of  the  OnomiasiaD's  Riilas.  47  C.FJL 
0.91  and  a2ei. 
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("USC").  Uoensee  ofnonconnneroial 
television  Station  KTSC(TV).  C3iannri 
*8.  Pueblo.  Colorado,  and  Sangre  De 
Cristo  Conununications.  Inc.  ("SOC"). 
licensee  of  commaidal  television 
Station  KOAA-TV.  Oiannel  5.  Pueblo. 
Colmvdo.  U.S.C  and  SCC  requested  to 
exchange  channels,  and  sought  to 
include  in  the  channel  exchange  a 
constmctirai  permit  held  by  U.S.C  to 
relocate  its  transmitter  to  a  shott-qMoed 
site.  The  Conunission  denies  the 
petition  because  it  would  be  contrary  to 
FCC  policy  to  grant  SCC  a  minimum 
spacing  waiver  at  the  allotment  rule 
making  stage.  U.S.C  and  SCC  stated  that 
they  were  not  interested  in  pursuing  the 
Commission's  alternative  proposal,  set 
forth  in  its  Notice  of  Proposed  Rule 
Making.  58  PR  38548  Quly  19. 1993). 
The  Commission  also  denies  a  petition 
filed  by  U.S.C  and  SCC  requesting  that 
this  rule  making  proceeding  be 
consolidated  with  various  application 
proceedings.  With  this  acticm  your 
proceeding  is  terminated. 
EFFCCnVE  DATE:  July  19. 1995. 
FOR  nmTHER  MFOmMTION  OONTACT: 
Diane  Conley,  Mass  Media  Bureau. 
(202)776-1653. 

aUPPLEMCNTARY  MTORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-191. 
adopted  June  30, 1995.  and  released  on 
July  14, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
public  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  Ploom  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commissioa. 
leiia  A.  Karooeos. 

Qiief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[PR  Doc  95-17725  Filed  7-18-95;  8:45  am) 
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47  CFR  Part  73 

PMI  DodMl  No.  W-IM,  RM  8631] 

i;  Ankany 


lA 

AQBICY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


•UMMARV:  This  document  requests 
comments  on  a  petition  filed  by  FuUer> 
Je&ey  Broadca^ing  Corponrtioo  of 
Greater  Des  Moines,  licaosae  of  Statioa 
KJJY-FM,  Channel  223C2.  Ankeny. 
Iowa,  proposing  the  reallotment  of 
Channel  223C2  from  Ankeny  to  Weet 
Des  Moines.  lowra,  and  the  modificatian 
of  its  license  to  specify  West  Des  Moines 
as  its  community  of  Uoense.  in 
acoordanoe  with  Section  1.420(i)  of  the 
Commission's  Rules.  Channel  223C2 
can  be  allotted  to  West  Des  Moines  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  its  current  site.  The 
coordinates  for  Channel  223C2  at  West 
Des  Moines  are  North  Latitude  41-39- 
53  and  West  Longitude  93-45-24. 

DATES:  Comments  must  be  filed  on  or 
before  September  5, 1995.  and  reply 
comments  (m  or  before  September  20. 
1995. 


Federal  Communicati(ms 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  Ckiffith  Johnstm.  Jr.. 
Bryan.  Cave.  McPheeters  k  McRoberts. 
700  13th  Street.  NW..  Suite  700, 
Washington.  DC  20005-3960  (Attorney 
for  Petitioner). 

FOR  FURTHCR  MFORMATION  OQNTACT: 
Arthur  D.  Scrutchins.  Mass  Media 
Bureau.  (202)  776-1660. 

SUPPlfHeiTARV  MFORMATION:  This  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-108,  adopted  June  29, 1995,  and 
released  July  14, 1995.  The  frill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.  (202)  857- 
3800. 1919  M  Street.  NW..  Room  246.  or 
2100.  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 


For  infonnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sobfects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiia  Commission. 

Chief,  Allocations  Brarxh,  Pc^icy  and  Rules 
Diviuon,  Mass  Media  Bureau. 
[FR  Doc  95-17726  FUed  7-18-95: 8:45  am] 
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DEPARTMBIT  OF  TRANSPORTATION 

National  Hlglwsay  Traffic  Safely    ' 
Adnilnlalfatlon  | 

48CFRPart571 

Denial  Of  PalMon  for  RutamaUng: 
reoerai  mmor  venme  aaieiy 


AGENCY:  National  Highway  lYaffic 
Safety  Administration  (NHTSA). 
Department  of  Transportaticm. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  document  denies  Mr. 
John  Chevedden's  petition  for 
rulemaking  to  specify  the  rear  license 
plate  mounting  location  of  certain 
trucks.  NHTSA 's  analysis  of  the  petition 
concludes  that  this  action  would  have  a 
negligible  effect  on  reducing  crashes  or 
fetaUties  and  that  to  conduct  any  more 
than  a  cursory  technical  review  would 
use  public  resources  inappropriately. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Van  Iderstine.  Office  of 
Rulemaking.  NHTSA,  400  Sevmth 
Street.  SW.  Washington,  DC  20590.  Mr. 
Van  Iderstine's  telephone  number  is: 
(202)  366-5275.  His  fecsimile  number  is 
(202)  366-4329. 

SUPPLEMENTARY  INFORMATION:  By  lettOT 
dated  May  31. 1995,  Mr.  John 
Chevedden  petiticmed  the  agency  to. 
issue  a  rule  applicable  to  new  trucks 
with  off-center  rear  license  plates.  Mr. 
Chevedden  asked  NHTSA  to  mandate 
that  those  license  plates  be  positioned 
on  the  driver's  side.  Mr.  Chevedden 
stated  that  the  rulemaking  was  needed 
becaiise  it  is  a  safety  enhancement  that 
will  prevent  death,  injury  and  property 
damage.  Mr.  Chevedden  speculates  that 
a  reflectorized  license  plate  mounted  on 
the  driver's  side,  instead  of  the 
passenger  side,  will  serve  as  a  back-up 
reflected  and  safety  warning  in  many 
cases  where  the  vehicle's  rear  lights  are 
not  operating.  He  stated  that  the  driver's 
side  mounting  would  be  more  useful 
than  the  passenger  side  location  in 


maridi^  the  edge  of  the  vriiide  doeest 

to  the  roadway. 

In  a  veoent  denial  of  a  petition  from 
Mr.  Chevedden  requesting  a  similar 
requirement  for  frtmt  license  plates  (60 
FR 19716)  the  fluency  estimated  that  if 
it  ivere  to  specify  that  thos6  vehicles  ■ 
with  off-center  front  license  plates  have 
their  front  plates  located  on  the  driver's 
side,  the  number  of  Uves  saved  would 
not  exoeed  one  life  ftv  every  588  years. 

This  petition  applies  only  to  li^t 
trucks  which  are  about  half  of  the  new 
vehicle  population,  making  the 
possibility  of  benefit  about  half  that  of 
the  previous  pirtition.  Additionally, 
while  all  vehkdes  have  rear  license 
plates  and  not  all  have  front  plates,  all 
vehicles  also  have  two  rear  red  rafiex 
reflecton.  Thus,  any  benefit  associated 
with  the  possibility  of  having  more 
vehicles  with  driver-side  plates,  would 
be  oveishadowed  because  the 
effectiveness  of  such  a  treatment  is 
dwarfed  by  the  effsctiveness  of  the 
reflecton  already  present  on  the 
vehicles. 

Based  on  that  recent  analysis  and 
these  facte.  Hm  agency  believes  that  the 
benefit  from  Mr.  Chevedden's  new 
petition  would  be  smaller  than  his 
previous  petition.  

In  acoordanoe  with  49  CFR  part  552. 
this  oonwletes  the  ^sn^'s  teomical 
review  of  the  petition.  Hm  agency  has 
concluded  fivA  then  is  no  reesonable 
posribllity  that  the  amendment 
requMted  by  the  petitioner  would  be 
issued  at  the  conclusion  of  a  rulemaking 
proceeding.  Tlw  agency  notes  that  the 
petition  is  basicalhr  repetitive  of  an 
earliw  petition.  After  considering  all 
relevant  fectors.  inrhiding  die  need  to 
allocate  and  prioritiaB  limited  agency 
resoiuces  to  best  aooomplish  the 
agency's  safety  mission,  the  agancy  has 
decided  to  deny  the  petition. 

AadMrilr  4«  U.S.C  30103. 30162; 
delegMiaa  of  audiority  at  49  CFR  1.50  and 
501.8. 


Issued  on:  )Qfy  13. 1995. 
Bniy  Fdrioe. 

Asaociale  Administrator  for  Safety 
Vnfdanance  Standards. 
{PPR  Doc  95-17772  Filed  7-18-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlnlatrallon 

50  CFR  Parts  216  and  229 

pj>.0623S6q 

Rm0648^AH|» 

Taking  Of  Marina  Mammala  Inddanial 
to  Commarplal  FWiIng  Oparatfona; 
Aidhortiatlan  for  CommarcM 
FMiarfaa;  Propoaad  Uatof  naharfaa; 
Corracllon 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

action:  Proposed  rule;  correction. 


r:  This  documrat  contains 
corrections  to  the  proposed  List  of 
Fisheries  (LOF)  contained  in  a  proposed 
rule  that  was  published  on  Friday.  Jime 
16. 1995.  NMFS  issued  a  proposed  LOF 
that  categmized  fisheries  aocrading  to 
frequency  of  incidental  serious  injury 
I  and  mortality  of  marine  mammals.  Ihe 
proposed  rule  is  intended  to  provide  for 
a  limited  exemption  of  commercial 
fisheries  from  me  Marine  Mammal 
Protection  Act  of  1972  (MMPA) 
moratorium  cm  the  taking  of  marine 
mammals. 

DATES:  Commmts  on  the  proposed  rule 
must  be  received  by  July  31, 1995, 
Comments  on  the  proposed  LOF  must 
be  received  by  September  14. 1995. 
ADDRESSES:  Send  comments  to  Chief, 
Marine  Manunal  Division.  Office  of 

Table  1.— Proposed  List  of  Fisheries 

(CommeiGial  Fisheries  in  the  Pacific  Ocean] 


Protected  Resources.  1315  East-West 
Highway.  Silver  Spring.  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robyn  Angliss.  Office  of  Protected 
Resources.  301-713-2322. 

8UPPI.EMENTARY  INFORMATION:  Section 
118(c)  of  the  MMPA  requires  NMFS  to 
publish  a  LOF.  along  with  the  marine 
mammals  and  niunber  of  vessels  or 
persons  involved  in  each  such  fishery. 
A  notice  of  proposed  revisions  to  the 
last  LOF  is  to  be  published  in  the  . 
Federal  Register  on  or  about  July  1  of 
each  year  for  the  purpose  of  receiving 
public  commmt,  and  a  final  LOF  is  to 
be  published  on  or  about  October  1  of 
eadi  year,  which  would  become 
effective  January  1  of  the  next  calendar 
year.  On  June  16. 1995  (60  FR  31666). 
NMFS  published  a  proposed  LOF  for 
calendar  year  1996  in  two  tables:  Table 
1 — Proposed  List  of  Fisheries 
(Cominmcial  Fisheries  in  the  Pacific 
Ocean),  and  Table  2— Proposed  List  of 
-Fisheries  (Commercial  Fisheries  in  the 
Atlantic  Ocean,  Gulf  of  Mexico  and 
Caribbean).  However,  in  these  two 
tables,  several  marine  mammal  spades/ 
stodcs  were  inadvertratly  omitted  or 
misidmitified  in  several  fisheries.  Also, 
a  plus  (••■)  designatim  indicating  a  stock 
is  listed  as  threatened  or  endangered 
under  the  Endangered  Species  Act  was 
inadvertently  omitted  from  several  stock 
and  species  codes.  This  document 
corrects  these  errors. 

Conection  of  Publication 

Accordingly,  in  proposed  rule 
document  FR  Doc.  99-14828.  beginning 
on  page  31666  in  the  Federal  Rqiater 
issue  of  Friday.  June  16. 1995,  make  the 
following  corrections: 

1.  On  page  31682.  in  Table  1.  under 
Category  m  the  mtry  for  "AK  salmon 
troll"  is  corrected  to  read  as  follows: 


rWieiy  Uesuiplion 


No.  ofves- 
sels/lper- 


Marine  mammal  species/ 
stodcs  invoked 


AK 


1^450    1*+.2*+.3*.5.6.28*+. 


2a.  On  page  31684.  in  Table  2.  under 
Category  I,  the  entries  for  "Atlantic 
Ocean.  Caribbean.  Gulf  of  Mexico 


swordfish,  tuna,  shark  drift  gilhiet"  and 
"New  En^and  multispedes  sink 
gillnet"  are  corrected,  and 


2b.  On  page  31685,  in  Table  2,under 
Category  m,  the  entries  for  "Gulf  of 
Maine,  U.S.  mid-Atlantic  mixed  species 


UMI 


•  I 
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treD/pot"  "GulfofMaine.U.S.iiild-  "Atkntic  Ocean.  Gulf  of  Mexico  bhie         Gulf  of  Mexico,  Caribbean  spiny  lobster 

Atlantic  inshore  lobster  tiep/pot",  crahtrap/pot".andU.S.  South  Atlantic     trap/pot  are  corrected  to  read  as  follows: 

Table  2.— Proposed  UsT  OF  Fisheries 

IpommaicM  Rsheries  in  tw  ASanHc  Ocean,  Quir  of  Mexico,  and  CafMMai^ 


■Deicilption  o(  lahaiy 


Na  of  vae-      Marine  mammal  ipscias/ 
slocks  hwolved 


AtlMtfe  Ocewv  Cwfebawi.  QuN  of  Mexioo  s«Mrdllafi.  tuna,  shaifc  «MII  gmst 
New  Engfand  mulpBcias  sink  gMnat 


•Qui  of  Maine.  U^  mid^Mlanlic  mixed  species  lrap/0at 

.  •  • 

QuN  of  Mama.  U.S.  mid-Manic  inshoie  loMsr  trap/poi . 

•  •  • 

Mm*c  Oosw).  Qdt  of  Mexico  bhw  oab  mp/jpot  .„_ 


U^  SoiSh  Attwtfc  Quit  of  MsKico.  Garfebeen  spiny  lobalBr  trap^ 


75    SZ**,  33*+.  38*+.  49.  50*. 
Sr.  52, 54'.  57. 56.  58*. 
341    32*4-.  33*-^.  36.  SO*,  51*. 
52.61.62.63, 


100  32*4-.  33*^.36. 61*.  62.  63. 

•  a 

10.613  32*f.  33*4^.  36. 52. 62. 

20.500  32**.  73. 74. 76.  ISr*. 

•  • 

736  3r+.  73. 74.  75. 153*. 


3a.  On  page  31685.  in  the  key  to 
TaUes  1  and  2  the  following  entries  are 
corrected  to  read  as  follows: 

SPECIES  AND  Stock  Cooes  for  Ma- 
rine Mammai^  Occurring  in  U.& 
Waters 

(Soma,  but  not  al  stocks  Msd  sre  taken  m 
tie  oowaa  of  commarciai  Miing  oparaions] 


Coda      Common  name      Slock 


1 , 
2, 


26.-. 
27™ 
28.-. 

e 

29.-. 
31- 
32..- 
33-.. 
34..- 
35-- 

37  .... 
38.™ 


see  Ion 
see  Ion 


Humpback  wtwie 
numpoacK  wnaM 
Fini 


Ndtham  nQnt 


North  AManlto 
n^v  wnan. 
Humpback  wliale 


Fin\ 
Seiwhi* 


Blue  «4wie .... 
Spamn  wliaia 


U.S.*+. 
U.S.*+. 


WeslsmNoftti 
Paciic*-!-. 

Oamrai  North 
Paciic**. 

N.  Paciic*f . 


Nofth  Pecific'-f. 

Weslam  Arctic 

Stock**. 
Wesism  North 

ASanlic'-f. 
Western  North 

Alanlk:'-*-. 
Western  North 

Aiantic*-*'. 
Wesism  North 

Altantic*4-. 


Western  North 
AllBnlk:*4-. 

Wesism  Noitti 
AMartic*-!-. 


SPEaES  AND  Stock  Codes  for  Ma-       ^Stodctoadastfarartenedorwdsiigsisd 

RINE  MAMMALS  OCCURRING  IN  U.S.  "^l?!!?!  ^^'^^^  *»*^  ^ 
WATERS-Conllnued  Dst»d:july  12.199s. 

^  Gkarlw  KarBSUa. 

£!'SS!^oloan«nsrcirifsNr«oU*alons)  Acting  As^trntAtaanMor  for  Fulmim 

Code      ConmonnMna      Slock  daaignelon  (FR  Doa  95-17681  PiW  7-14-95;  9:57  tm] 
; —  BBjjMe  ceea  »is-sfr# 

66....    Spamn  whsis Northern  Quit  of  '' 

*S^'*:  SOCFRChaplaryi 

92 ....    Sparm  whale CallBinia  to 

WaMngtan*4-.  |M>.071068A] 

93....    Humpbackwhele     CaMomia/     •  ^    _  .^    ^   ^..^       ..„^ . 

Mexioo*4^.  South  AtfiHic  Piihary  Mamgaiiunt 

94.-.    Blue  white CaWomia^  Council;  PubHe  Hawlnga 

Mmico'i. 

95        rill  uuttsli  CaNtomiato  AOWCT;  Natiwial  Marine  Fisheries 

WesNnoton*-*-.  Service  (NMFS).  Netional  Oceenic  and 
Atmosj^wic  Adasinistration  (NOAA), 

*****  Conuneroe. 

.97....    Seiwhsia aelem  North  achon:  Public  hearings. 

Pacinc  ♦.  — . 

SUMMARY:  The  South  Atlantic  Fishery 

\  _       *       ..-*-».        *  Management  Council  (Council)  will 

120..    BkjewMe  ..- —    jjaw^||^*-  hold  public  heerings  to  solicit 

121  ..    Rn  MrtMie -.    Hawaii**.  comments  on  management  measures  for 

.  .  .  .  •  a  new  Fishery  Man^Muent  Plan  for 

135..    Spent!  whale Hawrt**.  Golden  Crab  (FMP). 

DATES:  Writtm  comments  regarding  the 
issues  being  discussed  at  the  hearings 

145..    Hawalanmonk       Hewel**.  will  be  accepted  through  August  18. 

»«^  .    .  1995. 

153..    Ftorida  manatee  .    Ftoride**.  The  heerings  are  scheduled  as 

follows: 

1.  Tuesday.  August  1. 1995,  7.00  p.m., 

.    ^  .         .    -,.  Cocoa  Beach.  FL; 

3b.  On  page  31687.  at  the  end  of  the  j.  Wednesday.  August  2. 1995.  7.00 

key  to  Tables  1  and  2  the  foUowing  „,   p^^  Lauderdale,  FL; 

footnotes  are  added:  3,  Thursday.  August  3. 1995.  7.00 

'Strategic  stock.  p.m.,  Marathon.  FU  and 


4.  Monday,  August  7. 1995. 7.00  pjn.. 
Charleston.se. 

ADDRESSES:  To  send  conunents.  and  to 
request  copies  of  public  hearing 
documents,  write  to:  Robert  K.  Mahood, 
Executive  Director.  South  Atlantic 
Fishery  Management  Council.  One 
Southpark  Circle.  Suite  306.  Charlestoa. 
SC  29407-4699.  The  heelings  will  be 
held  at  tlie  following  locations: 

1.  Cocoa  Beach-^ioliday  bm.  1300  N. 
Atlantic  Avenue.  Cocoa  Beadi.  FL 
32931;  telephone  (407)  783-2271; 

2.  Fort  Lauderdale— SheFBton  Dasiga 
Center  Hotel.  1825  (ki£Bn  Roed.  Dania. 
FL  33004;  telephene  (305)  920-3500; 

.     3.  Matathcm— Hawk's  Cay  Resort. 
MM61.  Duck  Key.  FL  33050;  telephane 
(305)  743-7000;  and 

4.  CharlestoD^Town  end  Country 
Inn.  2008  Savanpah  Midway. 
Charleston.  SC  29407;  telephone  (803) 
571-1000. 

FOR  nmiHERMFOnMATIQIi  OONTACn 
Shanm  Coete,  (803)  571-4366;  Fax: 
(803)  789-4520. 

SUPPIAHMTARV  MIFOnMATION:  Increesing 
intanst  in  fishing  opportunities  for 
golden  crab  has  prompted  the  Council 
to  consider  managament  of  this  species 
along  the  U.S.  Atluitic  ooest  from  the 
tip  of  Key  West  on  the  eest  coast  of 
Fforida  to  the  North  CandinaA^iiginia 
border.  Other  dero-water  crabs,  such  as 
red  crab  and  jonan  crab,  are  included  in 
the  FMP  for  datrcollection  purpoees 
only.  No  management  ections  an 
planned  for  thne  species  under  the 
initial  FMP.  Althoiuh  all  three  species 
of  crab  are  harvested  in  the  exclusive 
economic  zone  off  the  Gulf  of  Mexico 
and  the  Atlantic  coast,  the  Council 
believes  that  the  spedes  are  sufficiantly 
separated  from  one  another  to  be 
managed  independently.  The  following 
types  of  management  measures  are 
under  consideration  by  the  Council: 

(1)  Definition  of  tenns.  including: 
Optimum  yield,  overfishing,  and 
crustaceen  trap; 

(2)  Gear  controls,  including:  Use  of 
traps  only  and  a  limit  on  their  size, 
requirements  for  trap  escape  gaps,  and 
dMradable  escape  panels; ' 

(3)  Effort  limitations,  including: 
Quotas  ranging  from  100.000  to 
5,000.000  lb  (45.359  to  2.267.962  kg) 
live  weight,  vrfaich  may  diffsr  by 
subarea.  limited  access  with 
mechanisms  (i.e.  fises)  for  recovering 
incurred  administrative  costs, 
restrictions  oa  the  number  of  traps/pots 
per  vessel  ranging  from  100  to  1.000 
traps/pots  per  vessel,  and.  trip  limits  of 
10.000  lb  (4.536  kg)  live  wei^t  ot  5.000 
lb  (2.268  kg)  butdiered: 

(4)  Crab  size/sex  restrictions. 
jprliiHipg;  Minimum  size  limits  of  4  and 
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3/4  indi  (12  cm)  carapace  width  and  no 
retention  of  females; 

(5)  Arse  restrictions,  including: 
LiTniHng  use  of  traps  to  depths  of  900 
ft  (274  m)  or  greater; 

(6)  Bait  restrictions  to  protect  snapper 
and  grouper; 

(7)  Enforcement  provisions, 
induding:  Vessel  pennits.  trap 
identificatioa  tags,  vessel  location 
transponders,  and  dealer  permits; 

(8)  Collection  (rf  information 
teqidrements  for  sdenoe  and  research 
purpoees.  such  as  use  of  infonnation 
from  sales  r^Kuts.  and  logbook 
lequimnents.  and; 

(9)  Framework  procedures  to  provide 
administrative  flenbility  to  change 
management  measures  in  a  timely 
manner. 

The  Council  plans  to  finalize  the  FMP 
at  the  Council  meeting  in  Charleston. 
SC.  from  August  21  to  25. 1995.  The 
public  will  have  an  opportimity  to 
comment  at  the  full  Council  sessicm 
Itefore  the  options  are  wproved.  Once 
finalized,  the  FMP  will  be  submitted  to 
the  Secretary  of  Commerce  for  review. 
Also,  NMFS  will  provide  a  45-day 
fentmal  written  comment  period  during 
the  110-day  review  period. 
jThe  Council  hearings  are  physically 
icoessible  to  peoi^  with  disabilities. 
Requests  ftv  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Coundl  office 
Vy  July  18, 1995  (see  ADDRESSES). 

AaaJbrUjr:  16  U.S.C  1801  atssf. 

Dated:  July  12. 199S. 
KidMrdW.Senii. 
Acting  Dinctat.  Office  (^Fisheries 
Conaervatiai  and  htaaagBOwnt.  National 
MarinB  Fitheriea  Service. 
(PR  Doc  95-17687  Filed  7-18-95;  8:45  am] 
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CFR  Part  661 

Docket  No.  960426116-6116-«1: 1.D. 
071086B] 

bean  Salmon  FMierlM  Off  tha 
Coasts  of  Washington,  Oregon,  and 
Callftenia;  Closura 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmosphwic  Administration  (NOAA), 

Commerce. 

Acnow:  Closbre. 

SUMMARY:  NMFS  announces  that  the 
recreational  salmon  fishery  in  the  area 
from  Humbug  Mountain.  OR,  to  Horse 
Mountain,  CA,  was  closed  at  midnight, 
July  1, 1995.  The  Director,  Northwest 
Region.  NMFS  (Regional  Director), 


determined  that  the  recreational  quota 
of  10.600  Chinook  salmon  far  the  area 
had  nearly  been  reached,  litis  sction 
was  necessary  to  conform  to  the 
preseason  announoemeitt  of  the  1095 
management  measures  and  was 
intended  to  enstire  conservation  of 
Chinook  salmon. 

DATES:  Effective  at  2400  houn  local 
time.  July  1. 1995.  until  August  16. 
1995.  Comments  will  be  accepted 
throu^  August  3. 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
William  Stelle.  Jr.,  Director.  Northvrest 
Region.  National  Marine  Fisheries 
Service.  NOAA.  7600  Sand  Point  Way 
NE..  BIN  Cl5700-Bldg.  1,  Seettie.  WA 
98115-0070:  or  Hilda  Diaz-Soltero. 
Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  501 
W.  Ocean  Boulevard.  Suite  4200.  Long 
Beech.  CA  90802-4213.  Infonnation 
relevant  to  this  dociunent  has  been 
compiled  in  aggregate  form  and  is 
available  for  iniblic  review  during 
busineas  houn  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 
FOR  FURTHnt  INTORMATIOIl  OONTACT: 
William  L.  Robinson.  206-526-6140.  or 
Rodney  R.  Mclnnis.  310-080-4030. 
SUPPI^MENTARV  aiFORMATION: 
Regulations  governing  the  oceen  salmon 
fiaheries  at  50  CFR  661.21(aMl)  state: 

When  ■  quota  Car  dia  awniwcial  or  the 
ncnatimial  fishoy,  or  both,  for  any  nlmon 
spedat  in  any  pocticm  of  the  fishery 
managBmentaim  ie  protected  by  tlM  Ragional 
Director  to  be  reached  on  «  by  a  OKtain  date, 
the  Secretary  will,  by  notice  isnied  under 
S  661.23,  close  the  coounerdal  or  ncieatiaoal 
fishery,  or  both,  far  all  nlman  tpecies  in  the 
portim  of  the  fishery  management  area  to 
which  die  quota  apj^ies  as  of  the  date  the 
quota  is  projected  to  be  reached. 

In  the  uTifiiiiil  management  measures 
for  ocean  salmon  fisheries  (60  FR  21746, 
May  3. 1995).  NMFS  announced  that  the 
1995  recreational  fishery  in  the  area 
between  Humbug  Motmtain.  OR.  and 
Horse  Mountain.  CA.  would  open  on 
May  17  and  continue  through  July  8  or 
attainment  of  the  10.600  chinook 
salmon  quota,  whichever  occius  first, 
with  the  fishery  open  Wednesday 
through  Saturday  only. 

llie  best  available  infonnation  on  July 
3  indicated  that  recreetional  catches  in 
the  area  totaled  10.137  chinook  salmon 
through  Sattirday,  July  1,  the  most 
recent  open  period.  Baaed  on  catch  and 
effort  rates,  NMFS  determined  that 
iiutuffident  fish  remained  in  the 
chinook  salmon  quota  for  another  day's 
fishing.  Accordingly,  in  order  to  avoid' 
exceeding  the  quota  on  the  next 
opening,  NMFS  determined  not  to 
reopen  the  fishery  on  Wednesday,  July 
5,  its  next  scheduled  opening. 
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The  Kflgin"*>  Director  cansu]t*d  with 
wpnwontativag  of  the  Pacific  Fishery 
Management  Council,  the  Oregon 
Department  of  Fish  and  Wildlife,  and 
the  California  Department  of  Fish  and 
Game  regarding  tnis  cloeure.  The  States 
of  Oregon  and  California  will  manage 
the  recreational  fishery  in  State  waters 
adjacent  to  this  area  of  the  exclusive 
economic  zone  in  accordance  with  this 
Federal  action.  In  accordance  with  the 
inaeason  notice  procedures  of  50  CFR 
661.23,  actual  notice  of  this  action  was 
given  to  fishermen  prior  to  0001  hours 
local  time.  July  5, 1995,  the  next 


scheduled  opening,  by  telephone 
hotline  number  (206)  526-6667  and 
(800)  662-9825  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  <» 
Channel  16  VHF-FM  and  2182  KHz. 
Because  of  the  need  for  immediate 
action  to  conserve  chinook  salmon,  the 
Secretary  of  Qmunerce  has  determined 
that  good  cause  exists  for  this  documrat 
to  be  issued  without  affording  a  prior 
opportunity  for  public  comment.  This 
document  does  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 


qwaJfJcafioB 

This  action  is  authorized  by  50  CFR 
661.21  and  661.23  and  is  exempt  from 
review  under  E.0. 12866. 

AadMvlly:  16  U.S.C  1801  et  sag. 
Dated:  July  12, 1995. 
SiilardW.Sanli. 

Acting  Dinctar.  Offke  ofFishaies 
Comermtimt  and  ManagBment.  National 
Marine  Pisherie$  Service. 
(FR  Doc  95-17686  Filed  7-18-95;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
oonlainB  documents  other  twn  niea  or 
propoeed  nriea  that  are  afiplcable  to  Vie 
public.  NoHcea  of  hearings  and  mweatmaHona, 
oommmae  meeMnga,  agency  dadaionB  and 
rulings,  dalagaiiona  of  authority,  flbig  of 
petWona  and  appfcaHona  and  agency 
statemems  of  organization  and  Kmcbone  are 
examples  of  documarta  appearing  in  Wa 


DEPARTMENT  OF  AGRICULTURE 

EstablishnMnt  Of  Pinhook  PurdwM 
Unit,  FloHda;  Conwiion 

AOENCY:  Forest  Swvice.  USDA. 

ACnOH:  Correction. 

summary:  This  document  oxrects  the 
acreage  contained  in  the  notice  of 
establishment  of  the  Pinhook  Puichase 
Unit  which  was  published  Monday. 
August  29, 1994  (59  FR  44405).  On  page 
44405.  in  the  Srd  column,  under 
heading  Summary,  6th  line  should  be 
170,608  and  on  page  44406.  Ist  column. 
7  lines  from  the  oottom  ^ould  be 
170.608. 

FOR  FURTMER  INFORMATION  CONTACT: 
Ralph  Bauman.  Lands  Stafi,  4  South. 
Forest  Service.  USDA.  P.O.  Box  96090, 
Washington,  D.C  20090-6090  (202) 
205-1248. 

Datwi:  Jaly  S,  1995. 
JankalLMcDaa^ 
AsaociatB  Dtpaty  Chief. 
[FR  Doc  96-17643  Hied  7-18-95: 8:45  am] 
I  ooea  a«ie-iMi 


DEPARTMENT  OF  COMMCnCC 

Forafgn-Trado  Zorm  Ooard 

pocket  A|32blH1-0q 

Foraign-Trado  Zona  122— Coipus 
Christl.  TX;  Subaona  1228 
Oouthwwlam  RaWnlng  (Cruda  OW 
Raflnary)  RaqiMSt  tar  ModmeaAkm  of 


A  request  has  been  submitted  to  die 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Part  of  Corpus  Chiisti  Authority 
(POCA),  trantee  of  FTZ 122.  pursuant  to 
§  400.32(b)(1)  of  the  Board's  regulations, 
for  modification  of  the  restrictions  in 
FTZ  Boaid  (Mm  310  authorizing 
Subzone  122B  at  the  crude  oil  refinery 
of  Soudiwestem  Refining 
(Southwestern)  in  Carpus  Chrisd.  Texas. 


(Koch  Refining  Company  is  in  the 
process  of  purchasing  the  refinery.)  The 
request  was  formally  filed  on  July  13. 
1995.  I 

The  FTZ  Board  approved  subzone 
status  for  the  Southwestern  refinery  in 
1985  (Subzone  122B,  Board  Order  310, 
50  FR  38020, 9/19/85).  The  approval 
was  subject  to  certain  standard 
restrictions,  including  one  that  required 
die  election  of  privileged  foreign  status 
on  incoming  foreign  merchandise. 

POCA  is  now  requesting  that  this 
restriction  be  modified  so  that  the 
refinery  would  have  the  option  available 
under  the  FTZ  Act  to  choose  non- 

!>rivileged  foreign  (NPF)  status  on 
breign  refinery  inputs  used  to  produce 
certain  petrochemical  faedstocks  and 
by-products  including  the  following: 
benzene,  toluene,  xylenes,  hydrocarbon 
mixtures,  distillates/residual  fiiel  oils, 
kerosene,  naphthas,  liqiiified  natural 
gas,  ethane,  propane,  butane,  ethylene, 
propylene,  butylene,  butadiene, 
petroleum  ccdoe,  asphalt,  sulfur,  sidfiiric 
add.  cumene  and  pseudocumene. 

The  request  cites  the  FTZ  Board's 
recent  decision  in  the  Amoco,  Texas 
Qty,  Texas  caae  (Board  Order  731. 60 
FR  13118. 3/10/95)  which  authorized 
^libzone  status  with  the  NPF  option 
noted  above.  In  the  Amoco  case,  the 
Board  concludedthat  the  restriction  that 
precluded  this  NPF  option  was  not 
needed  und»  current  oil  refinery 
industry  circumstances. 

Public  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  [30  days  from  date  of 
publication]. 

A  copy  of  tlie  application  and 
accompanying  e^bits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary.  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
13716. 14th  &  Pennsylvania  Avmue  NW., 
Washington.  DC  20230. 

Dated:  July  13, 1995. 
Damis  PimiiieUi. 
Acting  Executiva  Secretaiy. 
ffK  Doc  95-17767  Filed  7-18-95;  8:45  am] 
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Intamatlonal  Trada  AdmlniatFation 
[A-S70-834] 

Nolioa  of  Amandad  Rtiai 
Ootannlnatton  of  Salaa  at  Loos  Than 
Fair  Valua:  DiapoaaMa  Pockat  Ughtars 
From  tha  Paopla'a  Rapublic  df  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  19, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Tliirumalai  or  Todd  Hansen, 
Office  of  Countervailing  Investigations, 
U.S.  Department  of  Commerce,  Room 
B099, 14th  and  Constitution  Avenue 
NW.,  Washington,  DC  20230;  telephone 
(202)  482-4087  and  482-1276, 
respectively. 

Amended  Final  Determination 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  on  April  27, 1995,  the 
Departmfflit  of  Commmce  ("the 
Department")  made  its  final 
determination  that  disposable  pocket 
listen  from  the  People's  Republic  of 
China  ("PRC")  are  bcdng.  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (60  FR  22359,  May  5, 1995). 
We  have  determined  that  ministerial 
erron  were  committed  for  Cli-Claque 
Company  Ltd.  ("Cli-Claque")  and 
PolyCity  bidustrial  Ltd.  ("Polyaty") 
(see  company-specific  sections  below). 
The  correct  n^argin  percentage  for  Cli- 
Claque  is  0.55%.  and  5.49%  for 
PolyQty.  The  margin  percentages  for 
Geo  Yao  (HK)  Hua  Fa  bidustrial 
Company,  Ud.  ("Geo  Yao"),  China 
National  Overseas  Trading  Corp. 
("COTCO"),  and  Guangdong  L%ht 
Industrial  I^oducts  Import  and  Export 
Corp.  ("CLIP"),  and  the  PRC-wide  rate 
remain  the  same. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  disposable  pocket 
lifters,  whether  or  not  refillable,  M^ose 
fiiel  is  butane,  isobutane,  propane,  or 
other  liquefied  hydrocarbon,  or  a 
mixture  containing  any  of  these,  whose 
vapor  pressiue  at  75  degrees  Fahrenheit 
(24  degrees  Celsius)  ex^eds  a  gauge 
pressure  of  15  poimds  per  square  inch. 
Non-refillable  pocket  lighten  are 
imported  imder  subheading 
9613.10.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
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("HTSUS").  Refillable,  dispesable 
podut  lighten  virould  be  imparted 
under  mbheading  9613.20.0000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Custoou 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 
Certain  windproof  refillable  lighters, 
as  described  in  memoranda  to  Baifaara 
R.  Stafford,  dated  December  5. 1994, 
sad  April  25, 1995.  are  excluded  from 
the  scope  of  this  investigation.  Also 
excluded  from  the  scope  of  this 
investigation  are  electric  liters  (as 
descriM  in  the  April  25. 1995 
memorandum)  which  use  two  AA 
batteries  to  heat  a  coil  for  purposes  of 
igniting  smoking  msterials,  rather  than 
using  butane,  isobutane,  profwne.  or 
other  liquefied  hydrocarbon  to  fuel  a 
flame  for  purposes  of  igniting  smoking 
materials. 

Case  History 

On  May  12, 1995,  Oi-Claque  and 
petitioner  filed  allegations  of  ministerial 
errors.  PoIyOty  filed  its  rebuttal  to 
petitioner's  allegations  on  May  16, 1995, 
followed  by  Cli-Claque  on  May  19. 
1995. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  refierences 
to  the  provisicms  as  they  existed  on 
December  31. 1994. 

CompaBy-^Mcific  Issues 

PolyQty 

Issue  1:  Energy 

Petitioner  claims  that  the  Department 
erred  in  its  choice  of  a  source  to  be  used 
to  value  PolyCity's  energy  usage  since 
information  it  believes  more  appropriate 
was  available. 

PoIyGty  claims  that  the  Department 
used  the  source  described  in  the 
Calculation  Memorandum;  therefore, 
the  Department's  choice  was  not  a 
ministerial  error. 

DOC  Position:  We  ag^ee  with  PolyCity 
that  this  is  not  a  ministerial  error  and 
have  made  no  change  in  our 
calculations. 

Issue  2:  Factory  Overhead 

Petitioner  first  states  that  it  should  be 
allowed  to  comment  on  the  factory 
overheed  rate  the  Department  used  in 
the  final  determination  since  that  was 
the  first  time  any  of  the  parties  knew  of 
the  Department's  selection  of  that  rate. 
Petitioner  then  argues  that  an 
adjustment  should  be  made  to  the 
factory  overhead  rate  which  was  applied 
to  all  respondents  equally  to  account  for 
the  difference  in  the  structure  of 


PolyCity's  physical  plant  compared  to 
other  respondimts.  Petiticmer  suggests 
that  one  possible  source  is  Polyuty's 
own  overiiead  experience. 

PolyCity  mainteins  that  in  muunaiiLet 
ectmomy  ("NME")  cases,  the 
Depertment  does  not  use  a  respondent's 
own  hctory  overiieed  rate.  Given  this, 
PolyCity  states  that  petitioner's 
argument  is  really  a  diallenge  to  the 
Department's  long-standing  NME 
methodology. 

DOC  Ponbon:  We  find  that 
petitioner's  complaint  is  with  our 
methodolo^  and  is  not  properly  an 
allegation  of  a  clerical  error.  Moreover, 
we  disagree  with  petitions  that  the 
factory  overhead  rate  should  be  adfusted 
to  account  for  the  diffsrenoe  in 
PolyOty's  physical  plant  structure 
compared  to  other  respondents.  This 
case  is  similar  to  that  found  in  the  Final 
Detamination  of  Sales  at  Less  than  Fair 
Value:  Pure  Magnesium  From  Ukraine 
(Ukraine  h4agpesium).  60  FR  16432. 
16447  (March  30. 1995).  where 
petitiiHien  asked  that  the  ovwhead  rate 
be  adjusted  upwards  to  account  for  one 
item  that  had  a  significant  cost 
associated  with  it.  In  Ukraine 
Magnesium,  the  Department  said 

(T]he  fact  that  one  element  (/.«..  cell 
rebuild)  of  Cactory  overheed  has 
significant  cost  associated  with  it  does 
not  invalidate  the  overhead  percentage 
used.  FactcRy  overhead  is  a  combination 
of  elements,  some  of  which  may  be 
more  or  less  expensive  depending  on 
the  product  or  even  the  company. 

Also,  the  Department  has  previously 
rejected  line-by-line  examinations  of 
factory  overhead  rates  as  petitioner 
would  have  us  do  in  this  instance  (see, 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished  or 
Unfinished,  From  the  Socialist  Republic 
of  Romania,  52  FR  17433, 17436.  May 
8, 1987).  Assuming,  for  argument's  stdce. 
that  an  adjustment  was  foimd  to  be 
appropriate  in  such  cases,  we  would  be 
unable  to  determine  whether  to  adjust 
the  rate  upwards  for  some  producers,  or 
downwards  for  the  other  producers. 

Issue  3:  Terminal  Handling  Charges 

Petitioner  states  that  the  verification 
report  indicates  that  an  additional 
terminal  handling  chaige  should  be 
added  to  foreign  market  value  ("FMV") 
for  two  transactions.  According  to 
petitioner,  it  does  not  appear  that  these 
charges  were  included  in  the 
Department's  final  margin  calculations. 

PolyCity  states  that  terminarhandling 
charges  were  reported  as  "ocean  freight" 
expenses  as  per  the  Department's 
instructions  pursuant  to  verification 
findings.  According  to  PolyCity,  the 


Department  used  the  comcted  amounts 
in  its  final  margin  calculations. 
DOC  Position:  We  agree  with 
petitioner  and  PolyGty  in  part  The 
terminal  handling  charges  referenced  in 
the  verification  report  were  reported  in 
die  U.S.  sales  listing  as  "ocean  freight" 
While  we  did  properly  deduct  these 
expenses  from  U.S.  price  (as  oppoeed  to 
adding  them  to  FMV),  we  inadvertentiy 
deducted  the  inconect  amounts.  We 
have  now  leviaed  our  calculaticHos  based 
on  the  results  of  verification. 

Geo  Yao.  OOTOO.  awl  GUP 

/issue  1 :  Labor  Rates 

Petitioner  argues  that  in  the  final 
maigin  cakulationa  there  was  no  skilled 
labor  fiactw  for  Geo  Yao.  OOTOO,  and 
CUP.  While  the  Dmartment  included  a 
factor  for  direct  and  indirect  labor  for  all 
three  companies,  neither  of  these  were 
valued  at  the  skilled  labor  rate. 
Petitioner  asserts  that  it  is  difficult  to 
imagine  a  lighter  production  facility 
without  any  supervisory  or  management 
personnel  involved  in  the  produ(li<m 
process.  Therefore,  petitioner  requests 
that  the  Department  recalculate  tne 
margins  for  these  three  companies 
including  a  factor  fw  skilled  labor. 

DOC  Position:  We  disagree  with 
petitioner's  assertion  that  this  was  a 
ministerial  error.  Verificatiim  showed 
diat  laboms  classified  by  OOTCO.  Geo 
Yao.  and  GLIP  as  direct  or  indirect  were 
not  skilled.  (Some  administntive 
laboren  at  the  factories  may  have  been 
properly  classified  as  skilled,  but 
expenses  for  administrative  laborere  are 
subsumed  in  factory  overiiead  in  this 
case.)  At  none  of  the  production 
facilities  did  we  note  any  direct  laboren 
that  were  treated  diffsrentiy  from  othen 
or  performed  tasks  that  required  more 
than  a  minimal  amount  of  training  or 
skill.  Most  direct  woricere  performed 
simple  assonbly  operations.  A  few 
direct  woricen  operated  the  plastic 
molding  machines  whidi  mainly 
involved  pouring  raw  plastic  material 
into  the  intake  vat.  occasionally  pulling 
a  lever  when  the  machine  released,  and 
sometimes  removing  extraneous  pieces 
from  the  molded  parts. 

As  for  indirect  U>orers  at  all 
companies,  the  verification  reports 
show  that  they  performed  taslu  such  as: 
driving  trucks,  guarding  factory  gates, 
keeping  inventory  in  the  warehouses, 
lighting  the  lighten  and  adj\isting  the  '' 
flames,  etc.  At  these  factories  some  of 
the  indirect  laboren  were  called 
"supervison"  and  line  leaden.  These 
"supervison"/line  leaden  mainly  kept 
tallies  of  the  number  of  pieces  each 
direct  laborer  produced  and,  sometimes, 
recorded  the  houn  they  worked.  At 


none  of  the  factories  did  we  note  any 
indirect  labmer  whose  }ob  required 
special  knowledge,  training  or  skill 

Cli43aqiie 

Issue  1:  Value  ofSiUatmen  Ink 

PetiticNHr  argues  that  when  valuing 
silkscreen  ink,  the  Department  should ' 
have  relied  on  the  more  detailed 
Puidiase  Ofeder  File  ("PC  FUe") 
provided  in  Cli-Claque's  post- 
verification  sulmdsd(m  of  March  23, 
1905  rather  than  the  verificatian  eodiiUt 
prepared  by  Cli-Caque.  According  to 
petiti<mer,  the  PO  FUe  shows  that  there 
were  nuHe  silkscreening  chemicals  used 
than  the  verificatian  eimiUt  indicataa; 
therefore,  tihe  Department  should  use 
the  quantity  in  the  PO  File  to  calculate 
the  per-unit  silkscreen  ink  factor. 

CU-Claqne  explains  that  the 
verificatitm  eidiibit  regarding  silkacreai 
ink  is  based  on  die  PO  File  vrith  the 
following  adjustments:  (1)  Orden 
outsidethe  period  of  invMtigation 
("POI")  were  removed:  (2)  freight 
chaiges  from  Japan  to  Hong  Kraig  were 
included:  (3)  commissions  were  added; 
and  (4)  a  diai^  in  quantity  for  one  sale 
was  made  based  on  the  actual  amount 
found  on  the  invoice. 

DOC  Position:  We  relied  on  Cli- 
Claque's  verification  exhibit  regarding 
silkscreen  ink  to  calculate  the  cost  and 
usage  of  that  input  We  confirmed  that 
^Itiie  ccmtracts  in  the  PO  File  dated 
within  the  POI  were  included  in  the 
verification  eidiibit.  For  the  tme  contract 
whose  quoitity  in  the  verification 
exhibit  %vas  different  from  that  in  the  PO 
File,  we  are  relying  en  the  quantity 
recorded  in  the  vmification  exhibit 
Since  the  Department  confinned  the 
veracity  of  infarmation  in  the  PO  File 
during  examination  of  other  purdiaaed 
materials,  we  found  the  PO  FUe  and.  by 
extension.'the  verification  exhibit 
regarding  silkscreen  ink.  to  be  reliable. 

Issue  2:  Coloring  Agents 

Petitioner  claims  that  some  of  the 
contracts  listed  in  the  verification 
exhibit  regarding  silkscreen  ink  really 
pertain  to  pigments  used  to  color  plastic 
parts  because  tlMy  are  found  in  the  PO 
File  under  "coloring  agents,"  separate 
from  "silkscreen  ink."  Given  ti)is, 
petitions  argues  that  these  contracts 
should  propmy  be  included  in  the 
valuation  of  pigment  for  plastic  parts. 

Cli-Claque  e3q)lains  that  purchases  of 
silkscreen  ink  were  recorded  in  its  PO 
File  botii  as  "silkscreen  ii^"  and 
"coloring  agents,"  as  indicated  by  the 
identical  product  descriptions  and  unit 
prices  found  under  both  sections. 

DOC  Position:  We  disagree  with 
petitioner's  allegation  that  it  was  an 


error  to  include  the  contracts  pertaining 
to  "coloring  agents"  in  the  calculation 
of  silksaeen  ink  usage  and  cost  We 
examined  the  PO  File  and  found  that 
the  contracts  in  dispute  contained  the 
same  product  descriptions  and  prices  as 
items  in  the  silkscreen  ink  section  and 
were  appropriately  included  with  other 
purchases  of  silkscreen  ink. 

Issue  3:  Tying  of  Material  Inputs  to 
Production 

Since  all  the  contracts  for  silkscreen 
ink  but  one  listed  in  the  PO  File  are 
dated  after  the  dates  of  sale  for  the 
imprinted  lighten  sold  to  the  United 
S^es,  petitioner  points  out  that  these 
purchases  of  silkscreen  ink  could  not 
nave  been  used  in  the  production  of  the 
merchandise  sold  to  the  United  States. 
Petitioner  th«i  argues  that  the  value  for 
silkscreen  ink  should  be  calculated  from 
the  one  contract  dated  before  the 
imprinted  lighten  were  sold  to  the 
United  SUtes. 

DOC  Position:  We  disagree  with 
piatitioner  that  it  was  an  error  to  use  all 
purchases  of  silkscreen  ink  during  the 
entire  POI  to  value  this  factor.  It  is  the 
Department's  practice  not  to  tie  specific 
market  economy  inputs  to  particular 
production;  rather,  the  Department 
looks  at  the  entire  POI  when  calculating 
values. 

Issue  4:  Imprinted  Ordinary  Lighters 

Petitioner  argues  that  one  sale  of 
ordinary  lighten  should  also  include  a 
factor  for  silksareen  ink  since  it  is 
described  in  the  U.S.  sales  listing  as  an 
imprinted/silkscreened  lighter. 

Cli-Claque  agrees  with  petitioner  that 
a  factor  for  silkscreen  ink  should  be 
added  to  the  one  sale  of  ordinary 
listen  listed  as  being  imprinted. 

JXXT  Position:  We  agree  with  both 
parties  that  a  value  for  silkscreen  ink 
dhould  be  added  to  lighten  listed  as 
being  imprinted/silkscreened  and  have 
done  so  because  this  is  a  cost  of 
silkscreening  and  should  have  been 
included  in  that  cost. 

Jlssue  5:  Freight  Charges  for  Silkscreen 

Ink  I     ^ 

Petitioner  maintains  that  freight 
charges-frtHn  Hong  Kong  to  the  factory 
should  be  added  to  the  cost  for 
silkscreen  ink  since  delivery  terms  were 
C&F  Hong  Kong. 

Cli-Claque  concura  with  petitioner 
that  freight  from  Hong  Kong  to  the 
factory  would  be  included  in  the  cost 
of  silkscreen  ink. 

DOC  Position:  With  respect  to 
including  Hong  Kong-to-fectory  freight 
expenses  in  the  cost  of  silkscreen  ink. 
we  agree  with  both  parties  that  a  value 
for  these  expenses  should  have  been 


included  in  the  calculatim  of  FMV  and 
have  included  a  cost  for  this  item. 

Issue  6:  Hardener 

Petitioner  maintains  that  the  hardener 
used  in  the  silkscreening  process  should 
be  included  as  a  factor  in  the  margin 
calculation.  Since  Cli-Claque  provided  a 
listing  of  the  price  and  quantity  of 
hardenw  used  during  the  POI,  petitioner 
argues  that  the  Department  should 
divide  the  quantity  of  hardener  used 
during  the  POI  by  the  number  of  lighten 
silkscreened  during  the  PCM  to  derive 
the  factor  usage  diiring  the  POL 
Petitioner  also  claims  that  freight 
charges  should  be  added  to  the  factor 
cost  of  hardener. 

Cli-Claque  argues  that  this  is  not  a 
ministerial  error.  The  Department  did 
not  include  a  f^or  for  hardener  in  its 
calculation;  therefore,  petitioner's 
disagreement  is  with  the  Department's 
methodology.  Should  the  Department 
nonetheless  decide  to  include  a  factor 
for  hardener.  Cli-Claque  provides 
calculations  of  usage  and  applicable 
freight  expenses. 

UOC  Position:  We  agree  with 
petitioner  that  a  factor  for  hardener 
should  have  been  included  in  oiu- 
calculations  since  information  on  the 
record  shows  that  Cli-Claque  used 
hardener  in  making  its  imprinted 
lighten.  To  calculate  amounts  for  usage 
and  cost,  we  followed  the  methodology  ' 
proposed  by  Cli-Claque  and  petitioner 
which  was  based  on  purchases  of 
hardener  diuing  the  POI  as  found  in  the 
PO  File,  average  available  frei^t  costs 
for  hardener  found  in  the  verification 
eidubit  regarding  silkscreen  ink.  and 
commission  rates  also  fotmd  in  the 
verification  exhibit 

Issue  7:  Tank  Body  Pigment 

Although  the  Department  included  a 
factor  for  pigment  for  tank  bodies  for 
ordinary  lighten,  petitioner  points  out 
that  a  factor  for  pigment  was  not 
included  for  electronic  lighten. 
Accordingto  petitioner,  the  Department 
should  include  the  same  tank  body 
pigment  factOT  for  electronic  lighten  as 
it  did-for  ordinary  lighten  since  there  is 
no  indication  that  pigment  is  not  used 
for  electronic  lighten. 

di-Claque  agrees  that  a  factor  for  tank 
body  pigment  should  be  included  in  the 
calculations  for  electronic  lighten. 
Instead  of  using  the  amount  for  usage 
applicable  to  ordinary  lighten.  Cli- 
Claque  says  that  the  Department  should 
use  its  reported  amount. 

DOC  Position:  We  agree  with  both 
petitioner  and  respondent  that  a  factor 
for  tank  body  pigment  should  have  been 
included  in  the  calculations  for 
electronic  lighten  since  pigment  is  used 
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to  make  these  lighters.  We  also  agree 
with  Cli-Clainie  that  its  reported  usage 
amount  should  be  used. 

Issue  8:  Foreign  Inland  Freigfit 

Petiticmer  aigues  that  the  actual 
freight  amount  for  one  U.S.  sale  as 
found  in  the  verification  report  should 
be  used. 

Cli-Qaque  points  out  that  the  actual 
freight  charges  in  the  verification  report 
for  this  sale  were  based  on  rates 
provided  to  Cli-Claque  by  a  related 
carrier  wherees  the  freight  rate  used  by 
the  Department  in  the  final 
determination  was  based  on  a  quote 
from  an  unrelated  company. 

DOC  Position:  We  disagree  with 
petitioner  that  the  freight  charges  by  the 
related  carriw  should  be  used  and  have 
made  no  chuige  to  the  freight  rate  for 
this  one  U.S.  ule. 

Issue  9:  Electronic  Lighters 

Petitioner  argues  that  the  Department 
should  lise  the  verified  usage  amount 
for  one  material  input  used  by  Cli- 
Claque  in  its  electronic  lighters.  Cli- 
Claque  agrees  with  petitionor. 

DOC  Position:  We  agree  with  both 
petitioner  and  Cli-Claque  that  the 
verified  factor  usage  for  this  input 
should  be  used. 

Issue  1 0  Purchase  of  Parts 

Cli-Claque  alleges  that  the  Department 
erred  when  it.  calculated  single 
weighted-average  costs  for  small  O- 
rings.  large  O-rings,  T-packing  and 
dides.  Instead,  Cli-Claque  argues  that  the 
Department  should  have  separated  out 

Eurchases  of  parts  specific  to  electronic 
ghters  from  those  specific  to  ordinary 
lighters. 

DOC  Position:  We  agree  with  Cli- 
Claque  that  purchases  of  small  O-rings, 
large  O-rings.  T-packing.  and  disks  to  be 
usmI  in  electronic  lighters  should  be 
separated  bom  those  for  ordinary 
lifters  before  calculating  lighter- 
specific  average  costs  for  these  items. 
llie  costs  of  these  items  are  different 
depending  upon  the  type  of  lighter  they 
are  intended  for,  and  the  items  are 
specific  to  particular  lighters  and  are  not 
interchangeable.  Therefore,  we  have 
calculated  lighter-specific  average  costs 
for  small  O-rings.  large  O-rings.  T- 
packing  and  disks. 

Zssuell.'Fi/ters 

Cli-Claque  claims  that  the  Department 
made  an  error  in  calculating  the  per-unit 
cost  of  filters  for  ordinary  lighters. 

DOC  Position:  We  agree  with  CU- 
Claque  that  we  made  an  error  in 
calculating  the  per-unit  cost  of  filters  for 
ordinary  lighters  and  have  recalculated 
that  cost  In  Cli-Claque's  PO  File,  one 


purchase  of  filters  contained  a  data 
flotzy  error  regarding  total  invoice  value. 
The  total  invoice  value  was  ten  times 
the  amount  derived  by  multiplying  the 
unit  price  by  the  quantity  ordered.  (In 
the  final  detemunation.  we  used  the 
amounts  for  total  invoice  value  to 
calculate  the  average  cost  of  filters.) 
Since  the  reported  unit  price  for  this 
purchase  was  consistent  with  prices  for 
other  contracts,  we  used  the  reported 
unit  prices  and  quantities  to  recalculate 
the  average  unit  cost  of  filters. 

Issue  12:  Nozzles  and  Nozzle  Bottoms 

Cli-Claque  aigues  that  the  weighted- 
average  price  calculated  for  nozzles  and 
nozzle  bottoms  for  ordinary  lighters  is 
overstated  because  the  prices  for  noale/ 
nozzle  bottom  sets  were  included  in  the 
calciilation  as  single  pieces.  According 
to  Cli-Claque.  the  E)epartment  should 
divide  the  price  of  sets  by  two  to  arrive 
at  a  price  for  either  a  noole  or  nozzle 
bottom  separately. 

DOC  Position:  We  agree  with  Cli- 
Claque  that  the  prices  of  nozzle/ 
nozzlebottom  sets  were  incorrectly 
included  as  single  pieces.  Therefore,  we 
have  revised  our  calculations  of  per-unit 
costs  of  nozzles  and  nozzle  bottoms  to 
reflect  that  the  price  of  a  set  should  be 
allocated  to  both  the  nozzle  and  the 
nozzle  bottom. 

Issue  13:  Weight  ofSidewheels 

Cli-Claque  states  that  the  Department 
inadvertently  used  the  wrong  per-unit 
weight  for  sidewheels. 

DOC  Position:  We  agree  that  the 
wrong  weight  for  sidewheels  was  used 
and  luve  revised  our  calculations. 

Issue  14:  Freight  Cost  for  Sidewheels 
and  Certain  Packing  Materials 

In  calculating  the  freight  cost  for 
sidewheels  and  certain  packing 
materials.  Cli-Claque  maintains  that  the 
Department  did  not  multiply  the 
surrogate  freight  rate  (which  is  cm  a  per 
kilogram  basis)  by  the  weight  of  the 
item. 

DOC  Position:  We  agree  with  Cli- 
Claque  that  the  per-kilogram  freight  rate 
should  have  been  multiplied  by  the 
weight  of  the  sidewheel  to  arrive  at  the 
per-unit  freight  cost  and  have  revised 
our  calculations  accordingly. 

Issue  15:  Skilled  Labor 

Cli-Claque  argues  that  when 
calculating  the  foctor  for  both  skilled 
and  unskilled  labor,  the  Department 
added  the  fbctor  for  skilled  assembly 
labor  to  the  factors  for  unskilled  plastic 
and  metal  labor  rather  than  to  the 
factors  for  skilled  plastic  and  metal 
labor. 


ZXXT  Positton:  We  agree  with  Cli- 
Claque  that  the  factor  for  skilled 
assembly  labor  should  be  added  to  that 
for  skilled  metal  and  plastic  labor  and 
have  revised  our  labor  calculations. 

Issue  16:  Pigment  for  Plastic  Parts 

Cli-Claque  states  that  the  D^Mrtment 
erred  when  it  valued  the  fisctor  fw 
pigment  with  the  per-unit  cost  of 
siULScaeen  ink.  According  to  Cli-Claque. 
pigment,  which  is  dlfforent  than  ^ 
silkscreen  ink.  was  souroed  from  the 
PKCi  therefore,  the  Department  should 
value  this  factor  with  a  surrogate  value. 

DOC  Position:  We  agree  with  Cli- 
Claque  that  the  fKtor  for  pigment 
should  not  be  valued  using  a  cost  for 
silkscreen  ink  and.  instead,  have  valued 
pigment  for  plastic  parts  using 
infonnation  aa  first  quarter  1994 
Indonesian  import  statistics  found  in 
Foreign  Trade  Statistical  Bull^in: 
Imports.  March  1904. 

Issue  17:  Profit: 

During  our  examination  of  Cli- 
Claque's  margin  calculations  pursuant 
to  this  amended  final  determination,  we 
noticed  that  profit  had  not  been  added 
to  the  calculation  of  FMV  for  ordinary 
lighters.  We  have  corrected  this  error. 

Amended  Weighted  Average  Dunqiing 
Margins 

The  weighted-average  dumping 
margins  are  as  follows: 
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ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  notified  the  International 
Trade  Commission  ("ITC")  of  our 
amended  final  determination. 
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Termination  of  Suspension  of 
Liquidation 

On  Juoe  2. 1995.  the  ITC  detennined 
that  these  imports  neithw  cause,  nor 
threaten  to  cause.  matMial  injuiv  to  the 
industry  in  the  United  States.  Therefore, 
we  are  (firectingtfie  U.S.  Customs 
Sovice  to  refund  or  cancel  all  securities 
posted. 

This  notice  is  published  pursuant  to 
sections  735(d)  and  (e)  of  the  Act  and  19 
CFR353.20(aK4). 

SHaaG.Baaanuau 

AwictajitSecrataiy/orJSmpart 
Adminittmtion. 

Dated:  July  5. 1995. 
(FR  Doc  95-17766  Piled  7-1S-95: 8;4S  am) 


application  by  the  U.S.  Customs 
Swvice. 


LW.Graei 


FrMk^ 

Oiractor.  Statutory  Import  Arpgroms  Staff 
(FR  Do&  95-17768  Filed  7-18-95: 8:45  am] 


City  UntvaraHy  Of  Wtooorain.  at  at; 
Motloa  •!  CofiaoHdalad  DacWonon 
Applteillona  for  Duty-fiaa  Entry  of 

ElactfOfi  r 


This  is  a  dedsion  oonsolidalad 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materiab  bnpcvtation  Act  of  1966  (]Pub. 
L  89-651. 80  Stat  897;  15  CFR  part 
301).  Related  rOcords  can  be  viewed 
between  8:30  AM.  and  5:00  ?M.  in 
Room  4211.  U.S.  Department  of 
Commerce.  14tfa  and  Constitution 
Avmua.  N.W..  Washington.  D.C 

i3Dckel  Number  95-032.  Applicant: 
University  of  Wisconsin.  Madison.  WI 
53706.  Ihsfrument:  Electron  Mteroecope. 
Model  CM120.  Muiu/BCtuier  Philips. 
The  Netherlands.  Intended  Use:  See. 
notice  at  60  FR  29826.  June  6. 1995. 
Order  DrOe:  OdUAter  18, 1994. 

DodcBt  Number.  95-034.  Applicant: 
Argmmo  National  Laboratwy.  Argonne. 
IL  60430.  btstnanerU:  Electron 
Microscope.  Model  H-9000NAR. 
Mdnu/bcbimr  Hitachi,  Japan.  Intended 
Use:  See  notice  at  60  FR  29826.  June  6, 
1995.  Order  Dofe:  April  27. 1994. 

Comtnertts:  None  received.  Decision: 
Approved.  No  instrument  of  aquivaknt 
sdantiic  value  to  the  fisreign    , 
instrumeat.  for  such  purpose*  as  these 
instrumeats  are  intendoa  to  be  used. 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  cmvantioaal 
transmissiim  electnm  microscope 
(CllM)  and  is  intended  for  research  or 
scientific  educational  uses  requiiii^  a 
CTEM.  We  know  of  no  CTEM.  or  a£y 
other  instrument  suited  to  these     | 
purposes,  which  was  being 
manuftctured  in  the  United  States 
either  at  the  time  of  order  of  each 
instrument  or  at  the  time  of  receipt  of 


Applications  for  Duty-Fraa  Entry  of 
Sdantiflc  insbumanta 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  part 
301).  we  invite  comments  on  the 
quM^on  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  beii^  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutwy  Import  Programs  Staff,  U.S. 
Department  of  Commwce,  Washington, 
D.C  20230,  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
PJ^  in  Room  4211,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C 

Docket  Number  95-051.  Applicant: 
Nati(mal  Renewable  Energy  Laboratory, 
1617  Cole  Blvd..  Golden.  CO  80401. 
Instrument:  Sonic  Anemometer/ 
Thermometer.  Manufacturer:  Kaijo 
Denki.  Co.  Inc..  Ltd..  Japan.  Intended 
Use:  The  instrument  will  be  used  to 
study  the  3-D  structure  of  sdiall-scale 
atmospheric  turbulence  related  to  the 
operation,  efBdency,  and  fetigue  life  of 
wind  turbine  generaton  and  their 
component  puts.  Application  Accepted 
by  Commissioner  of  Customs:  June  23 . 
1995. 

Docket  Ntunber:  95-052.  Applicant: 
Dartmouth  College.  Department  of  Earth 
Sciences.  6105  Fairchild  Science  Center, 
North  College  Street.  Hanovw.  NH 
03755-3571.  Instrument:  ICP  Mass 
Spectrometw.  Model  ELEMENT. 
Manufacturer  Finnigan  MAT.  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  measure  elemental 
concentrations  and  isotope  ratios  of  all 
elements  in  geological  and 
envbtmmental  samples  in  support  of  a 
wide  range  of  research  projects 
undertaken  by  the  faculty  and  students. 
Application  Accepted  by  Commissioner 
of  Customs:  June  27. 1995. 

2)ocicefNunil>er:  95-053.  Applicant: 
Ge<»gia  Institute  of  Technoh^.  225 
North  Avenue.  NW.  AUanta,  GA  30332. 
Instrument:  Electron  Microscope,  Model 
HF-2000.  Manufacturer:  Hitachi 
Instruments,  JapaiL  Intended  Use:  The 


instrument  will  be  used  in  research 
programs  in  virtually  all  arees  of 
materials  research  including  but  not 
limited  to  the  following: 

(1)  Ceramic  composites. 

(2)  Fabrication  of  advanced  ceramic 
materials. 

(3)  Electronic  interconnect  technology 
and  materials. 

(4)  Specialized  properties  of  coatings 
and  thin  films. 

(5)  Ion  engine  cathode  structiue 
characterization. 

(6)  Semiconductor  h^erostructures. 

(7)  Zeolite/catalyst  development  and 

(8)  Study  of  epitaxial  oxide 
heterostructures:  Growth  structure  and 
phase  transition. 

In  addition,  the  instrument  will  be 
used  in  teaching  formal  courses  in 
electron  microscopy.  Application 
Accepted  by  Conunissioner  of  Customs: 
June  27. 1995. 

Freak  W.Crad 

Director.  Statatory  Import  Progfoita  Staff 
(FR  Doc  95-17770  Filed  7-18-95: 8:45  am] 
lOOOSMW 
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Univaralty  of  Mbinaaota,  NoUca  of 
Dadaion  on  Application  for  Duty>Fra» 
Entry  of  Sdantiflc  inatrumant 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Sdentific.  and  Cultural  Materials 
Importatirai  Act  of  1966  (Pub.  L.  89- 
651. 80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM.  end  SKW  P.M.  in  Room  4211. 
U.S.  Department  of  Commooe,  14th  and 
Constitution  Avenike.  N.W.. 
Washington.  D.C  - 

Docket  Number  95-^29.  Applicant 
University  of  Minnesota.  Miimeapolis. 
MN  55455.  Insfnmient;  Gyratory 
Compactor.  Manufacturer:  Invelop  Oy. 
Finland.  Intended  Use:  See  notice  at  60 
FR  24838.  May  10. 1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  eqiuvalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
mamifactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  mold  capadty  of  both  100 
and  ISO  mm,  (2)  gyration  speed  from  15 
to  80  cycles  per  minute.  (3)  a  variable 
gyration  angle  frtMn  0  to  3  degrees  and 
(4)  recording  of  shear  resistance.  The 
Federal  Highway  Administration 
advised  June  12, 1995  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  piupose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentific  value 
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to  the  {meign  instniment  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  fbroign  instnunent  which  is  being 
manufsctured  in  the  United  States. 

FtMkW.QrMl 

Director.  Statutory  Import  Pnpama  Staff. 
(FR  Doc  95-17769  FUsd  7-18-95;  8:45  im| 


NfltfoiMl  Ooasnic  and  Atnoaphanc 


pj).  0710NGI1 


AOPCr;  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmosphadc  Administration  (NOAA). 
Commerce. 

action:  Issuance  of  modificaticm  3  to 
pomit  847  (P211E),  modification  6  to 
permit  795  (P503A),  modification  1  to 
pomit  921  (P503P).  and  denial  of 
modifications  to  permits  919  (P503N) 
and  922  (P503Q). 


f:  Notice  is  hereby  given  that 
NMFS  has  issued  three  momfications  to 
permits  authorizing  takes  of  listed 
species  for  the  purpose  of  scientific 
reaearch  and  etdiancement.  subject  to 
certain  conditions  set  f(sth  therein,  to 
the  Oregon  Department  of  Fish  and 
Wildlife  (CX3FW)  and  the  Idaho 
Department  of  Fish  and  Game  0DFG) 
and  has  denied  two  permit  modification 
requests  from  IDFG. 
»DOHtlHI.  The  appiicatianS  and 
related  documents  are  available  fior 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources.  F/PR8, 
NMFS.  1315  East-West  Highway.  Silver 
Spring.  MD  20910-3226  (301-713- 
1401):  and 

Environmental  and  Technical 
Services  Division.  F/NW03.  NMFS.  525 
NE  Oregon  Street.  Portland.  OR  97232- 
4169  (S03-23O-5400). 


Modification  3  to  permit  847. 
modification  6  to  permit  795.  and 
modification  1  to  permit  921  were 
issued  under  the  authority  of  section  10 
of  the  Endangered  Species  Act  of  1973 
(ESA)  (16  U.S.C  1531-1543)  and  the 
NMFS  regulations  governing  listed  fish 
and  wildli^  permifU  (50  CFR  parts  217- 
222). 

Notice  wras  published  on  May  4, 1995 
(60  FR  22051)  that  an  application  had 
been  filed  by  ODFW  (P211E)  for 
modification  3  to  permit  847.  Permit 
847,  issued  cm  May  28. 1993,  authorizes 
a  take  of  listed  Snake  River  spring/ 


summer  rb<""^  salmon  (Gnoorhynelius 
tshawytscha)  associated  with 
supplementation  programs  at  the 
hnnaha  River  and  Looldngglass  Creek 
Hatcheries.  For  modification  3,  ODFW 
requested  authiwization  to  retain  all  of 
the  adult  listed  salmcm  that  return  to  the 
adult  trap  for  broodstock  in  1995  if  the 
forecasted  runsiae  of  returning  adults  is 
less  than  100.  If  the  fiDrecastedrunsize 
of  returning  adults  is  greater  than  or 
equal  to  100  in  1995.  ODFW  proposed 
to  release  20  percent  of  the  returning 
adult  listed  salmon  above  the  aduh  trap 
for  natural  spawning,  with  no  restriction 
on  the  percentage  ofhatcfaecy-oiigin  fish 
to  be  released. 

Modification  3  to  permit  847  was 
issiMd  on  June  29, 1095  and  is  valid  in 
1995  only.  Permit  847  expism  on  March 
31. 1998. 

Notice  was  published  on  April  5. 
1995  (60  FR  17316)  that  an  appUbation 
had  been  filed  by  IDFG  (P503A)  for 
modification  6  to  permit  795.  Permit 
795,  issued  on  July  29. 1992.  authoriaes 
a  take  of  listed  species  associated  vrith 
scientific  research  and  enhancement 
activities,  including  a  captive 
broodstock  program,  with  endangered 
Snake  River  sodceye  salmon 
[Oncorhynchus  nsriai).  For  modification 
6,  IDFG  requested  audiotization  to:  (1) 
Release  broodyear  (BY)  1994  juvenile, 
listed,  artificially-propagated.  Snake 
River  aockeye  s^mon.  progeny  of  listed 
adults.  direcUy  into  Redfiah  Lake  in 
July,  into  net  pens  in  Redfish  Lake  in 
July  and  then  directly  into  the  lake  bom 
the  net  pens  in  the  Ul.  and  directly  into 
the  lake  in  Octobw,  (2)  release  BY  1994 
juvenile  sockeye  progeny  of  listed 
adults  directly  into  Pettit  Lake  in  June, 
1995;  and  (3)  modify  a  condition  in  the 
permit  requiring  that  an  auxiliary  wrater 
supply  must  accompany  any  vehida 
used  to  transport  Usted  sockeye  salmon 
to  pertain  to  the  transport  of  listed 
adults  only. 

Following  a  discussion  with  NMFS, 
IDFG  agreed  to  modify  the  release 
schedule  of  listed  aockeye  salmon 
juveniles  into  Pettit  Lake  in  1995  by 
carrying  out  the  releases  approximately 
3  weeks  after  the  last  rainbow  trout  have 
been  stocked  in  the  lake.  This  modified 
release  schedule  for  Pettit  Lake  in  1995 
will  serve  to  minimize  any  potential 
adverse  impacts  to  the  listed  fish  due  to 
interactions  with  trout. 

Modification  6  to  permit  795  was 
issued  on  Jime  23, 1995.  The  juvenile, 
listed,  sockeye  salmon  releases  are 
authorized  in  1995  only.  The  modified 
permit  condition  is  valid  for  the 
duration  of  the  permit.  Permit  795 
expires  on  July  31, 1997. 

Notice  was  published  on  May  4. 1995 
(60  FR  2205 1 )  that  an  application  had 


been  filed  by  IDFG  (P503P)  for 
modification  1  to  permit  921.  Permit 
921,  issued  on  Jime  16. 1994.  authorizes 
a  take  of  listed  Snake  River  spring/ 
summer  chinook  salmon  (Oncorhynchus 
tshawytscha)  associated  with  a 
supplementation  program  at  McCall 
Hatchery.  For  modification  1.  IDFG 
requested  authorization  to  retain  adult, 
listed,  naturaUy-produced  salmon  that 
return  to  the  adult  tnp  for  broodstock 
without  any  restrictions  due  to  the 
annual  forecasted  rimsize  of  returning 
aduhs.  ING  also  requested 
authorization  to  release  non-listed, 
hatchery-<»igin  adults  Aav9  the  aduh 
trap  at  Stolle  Meadows,  if  necessary,  to 
meet  the  minimimi  target  of  35  adak 
pain  to  be  released  annually  farnatuial 
^pawning. 

Modification  1  to  permit  921  was 
issued  on  June  30. 1095  and  is  valid  for 
the  duration  of  the  permit  Permit  921 
expires  on  Decembac  31. 1098. 

Notice  was  published  on  May  4. 1995 
(60  FR  22051)  that  ^iplications  had 
been  filed  by  IDFG  far  modifications  to 
permiU  919  (P503N,  Sawrtooth 
Hatchery)  and  922  (P503Q,  Pahsimeroi 
Hatchery),  rimilar  to  the  modification 
request  of  permit  921  described  above. 
NMFS  has  denied  these  two  permit 
modification  requests  because  of  the 
lack  of  a  demonstrated  adult-to-adult 
survival  benefit  from  the  rearing  at  these 
haldiarias.  In  additicm.  the  take  of  aduh 
listed  fish  fv  broodstock  from  these  two 
watersheds  may  adversefy  impact  the 
demographics  of  the  natiually-spawniof 
aduhs.  Pennita  919  and  922,  and  the 
reqMctive  takes  of  listed  species 
authorized  tiierein.  will  continue  to  be 
valid  as  written.  Pannits  919  and  922 
expire  on  December  31, 1998. 

Issuance  of  these  modifications,  as 
required  by  the  ESA,  was  bsaed  on  a 
finding  that  such  modifications:  (1) 
Were  applied  for  in  good  feith,  (2)  will 
not  operate  to  the  disadvantage  of  the 
listed  specfes  that  are  the  sub^  of  the 
permits,  and  (3)  are  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  govoning  listed  species 
permits. 

Dated:  July  12, 1995. 
KabaftCZIahre, 

Acting  Chief.  Badangmd  Species  Division. 
Office  of  Protected  Resources.  Natiorml 
Marine  FiAeries  Service. 
(FR  Doc.  95-17691  Filed  7-18-95;  8:45  am] 
aauNa  COM  isie-o-f 
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Endangorad  SpadM;  Ptrmlti 

AOENCV:  National  Marine  Fisheries 

Service  (NKff^),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conuneice. 

ACnON;  Issuance  of  modification  1  to 

permit  907  and  modification  2  to  permit 

849. 

SUMMART:  Notice  is  hereby  given  th^t 
NMFS  issued  Modification  1  to  Permit 
907  to  David  Bennett  of  the  University 
of  Idaho  (P408A),  and  Modification  2  to 
Permit  849  to  the  Shoshone-Bannock 
Tribes  (PSIO).  to  tdce  listed  Snake  ISvot 
salmon  for  the  purpoee  of  scientific 
msnnrrh.  subject  to  certain  conditions 
set  forth  therein. 

AOORESaES:  The  ai^liotians.  permits, 
and  related  documents  are  available  for 
review  1^  appointment  in  the  foUowing 
ofBoes: 

Office  of  Protected  Resources,  F/PR8. 
NMFS.  1315  East-West  Hwy..  Room 
13307,  Silver  Spring,  MD  20010-3226 
(301-713-1401):  and 

Knvironmew**!  *"^  TiyiMatf!«i 
Services  Division,  525  NE  Oregon 
Street,  Suite  500.  Portland.  OR  07232- 
4169  (503-230-5400). 
SUPPLBKNTARV  UronilATIOM.  Notice 
was  publishad  on  May  9. 1905  (60  FR 
24616)  ihat  an  application  had  been 
filed  hy  David  Bennett  of  the  Univerrity 
of  Idaho  (P498A).  to  take  listed  Sn^se 
River  Salmon  at  the  Cargill  Grain 
Elevator  Site,  Snake  Kent,  to  evaluate 
the  area's  importancain  rearing 
juveidlas.  The  applicuit  propoeed  to 
capture  5  juvenile  sockeye  salmon,  15 
juvenile  qiring/suminer  chirmok 
salmon,  and  SO  juvenile  fall  diinook 
salmon,  to  be  anesthetlzad,  measured, 
and  released.  On  July  6, 1905.  NMFS 
issued  ModificMion  1  toPannlt  907. 
auUioriziiig  the  above  research. 

On  July  5. 1095.  NMFS  issued 
Modification  2  to  Permit  849  to  the 
Shoshone-Bumock  Tribes  (P510). 
authorizing  the  use  of  sdnes  to  capture 
listed  safancm  in  the  Salman  River 
Subbasin,  and  to  cooperate  with  the 
Idaho  Department  of  Fish  &  Game  in 
salvage  operations. 

Issuance  of  these  modifications,  as 
required  by  the  Endangersd  Spedes  Act 
of  1973  (ESA)  (16  U.S.C  1531-1543), 
was  based  on  a  finding  that  sudi 
modifications:  (1)  Were  applied  far  in 
good  faith,  (2)  will  not  operate  to  the 
disadvanteget>f  the  listed  spedes  that 
are  the  subject  of  the  modifications,  and 
(3)  are  consistent  wdth  the  purposes  and 
polides  set  forth  in  section  2  of  the 
ESA.  These  modifications  were  also 
issued  in  accordance  with  and  are 


sulked  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
vrildlife  permits  (50  CFR  parts  217-222). 

Dated:  July  13, 1995. 
KohartCZislm. 

Acting  Chief.  Brtdangaed  Species  Division, 

Office  of  Protected  Resources,  NaOond 

Marine  Fisheries  Service. 

(FR  Doc  95-17683  Filed  7-18-95;  8:45  am] 

aauNOCoeiwii 


Dated:  July  11. 1995. 
Engaae  T.  Nitta, 

Acting  Chief,  Permits  and  Documentation 
Divinon,  Office  ofProtaeted  Resmuces, 
National  Marine  Fisheries  Service. 
[FR  Doc  95-17689  Filed  7-18-95;  8:45  am) 
aajjNO  coca  Mil 
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norma  Mammals  and  Endangered 
Spaelea;  PannNs 

AGfNCV:  National  Marine  Fisheries 
Service  (NMFS),  Nstional  Oceenic  and 
Atmospheric  Administraticm  (NOAA), 
Commerce. 

action:  Issuance  of  sdentific  research 
permU  no.  967  g»771»73). 

summary:  Notice  is  hereby  givtti  that 
the  Natiraial  Marine  Manunal 
Laboratory,  Alioka  Fisheries  Sdence 
Center,  National  Marine  Fisheries 
Service.  7600  Sand  Pt.  Way  NE.  Bin 
C15700,  Seettie.  WA  98115-0070,  has 
been  issued  s  permit  to  take  marine 
mammals  for  purposes  of  sdentific 
research. 

A0ORE88CS:  The  pennit  and  related 
documents  are  av^lable  for  review 
upon  written  request  <v  by  appointment, 
in  the  following  offices: 

Permite  IXvision,  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highway,  Room  13130.  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Northwest  R^on,  NMFS,  7600  Sand 
Point  Way,  NE,  Bin  C15700,  Building  1, 
Seattle  WA  98115-0070  (206/526- 
6150).  I 

SUPPLEMENTARY  INFORMATION:  On  May 

11, 1995,  notice  was  published  in  the 
Federal  Register  (60  FR  25203)  that  a 
request  for  a  sdentific  research  permit 
to  satellite  or  radio  tag  wild  or  captive 
rehabilitated  haibor  porpoise  (Phocoena 
phocoena),  and  captive  rehabilitated 
Dell's  porpoise  [Phocoenoides  dalli)  or 
Pacific  white-sided  dolphins 
(Lagenoihynchus  <^Uquidens],  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C  1361  et  seq.),  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 


pj>.071196p| 


AOBICV:  National  Martee  Fisheries 

Service  (NMFSJ,  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Issiiance  of  modification  to 

sdentific  research  permit  no.  927  (P79I). 


Notice  is  her^  given  that 
Institute  of  Marine  Sdence,  University 
of  California,  Santa  Cruz,  CA  95064 
(Prindpel  £avestigat(»s:  Daniel  P.  Costa, 
PhJ).  and  Michael  E.  Godiel)  has  been 
issued  a  permit  modification  to  increese 
the  niunber  of  Northern  fur  seals 
(Coi/orhuius  ursinas)  to  be  captured, 
tinged,  sampled,  mariced  and  released 
from  220  to  720  for  sdentific  purposes. 

AODRESOES:  The  permit  and  related 
docummta  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  ofBce(s): 

Permita  Division,  Office  of  Protected 
Resources,  National  Marine  Fishflries 
Service,  1315  East-West  Higfawray,  Room 
13130,  SUver  Spring.  MD  20910  (301/ 
713-2289): 

Southwest  Ragi(m,  NMFS.  501  W. 
Ocean  Blvd.,  Long  Beach,  CA  90802- 
4213  (531/980-M16):  and 

Alaska  R^on,  NMFS.  P.O.  BOX 
21668,  Juneau.  AK  99802  (907/586- 
7221). 

SUPflEMENTARY  MPORMATION:  On  May 
31, 1995,  notice  was  published  in  the 
Federal  Ragfeter  (60  FR  28390)  that  a 
request  to  modify  sdentific  research 
permit  no.  927  been  submitted  by  the 
above-named  organization.  The 
requested  modification  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C  1361  et'seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Fur  Seal  Act  of  1966,  as 
amended  (16  U.S.C  1151  et  seq.),  and 
fur  seal  regulations  at  50  CFR  part  215. 

Dated:  July  12, 1995. 
EogensT.Nitta, 

Acting  Chief,  Permit  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fislieries  Service. 
(FR  Doc  95-17692  Filed  7-18-95;  8:45  am] 
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AOBtCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

QMmnerce. 

action:  Receipt  of  application  for  a 

scientific  research  permit  (P592). 


:  Notice  is  hereby  given  that 
the  Children's  Museum.  Canadian 
Museum  of  Qvilization.  100  Laurier 
Street.  Hull.  Quebec  J8X  4H2  Canada, 
has  applied  in  due  fc»m  for  a  sdoitific 
research  permit  to  import  handicraft 
artifiacts  made  fiom  marine  mammal 
parts  and  part  of  a  travelling  exhibit 
produced  by  the  museum. 
DATfS:  Written  data  or  views,  or 
requests  ht  a  public  hearing  on  this 
request,  should  be  submitted  to  the 
Director.  Office  of  Protected  Resources 
at  the  above  address  on  or  before  (insert 
date  30  days  after  date  of  publication  in 
the  Federal  fluster].  TlKMe  individuals 
requesting  a  hearing  should  set  fcwth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 
AOOMBna:  The  application  is  available 
for  review  upon  written  request  or  by 
appointment  in  the  followina  office(s): 

Pennits  Division.  F/PRl.  Office  of 
Protected  Resources.  NMFS.  1315  East- 
West  Highway.  Room  13130,  Silver 
Spring.  MD  20910  (301/713-2289): 

Director,  Southeast  Region,  NMFS, 
NOAA.  9731  Executive  Center  Drive 
North,  St  Petersburg.  FL  33702  (813/ 
570-5301); 

Director.  Northeast  Region,  NMFS. 
NOAA.  One  Blackburn  Drive. 
Gloucester.  MA  01930  (508/281-9250): 
and 

Director.  Northwest  Region,  NMFS. 
NOAA.  7600  Sand  Point  Way,  NE.  BIN 
C15700,  Seattle,  WA  98115  (206/528- 
6150). 

FOR  FURTHCfl  WTOflllOTKIW  OONTACT:  Ann 
Hochman.  301/713-2289. 
SUPPLfMDITARV  MTOMIATION: 
Conciurent  with  the  publication  of  this 
notice  in  the  Federal  Ri^ster,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors.  The 
sub|ect  permit  is  requested  under  the  - 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  sea.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  ^>plicant  requests  permission  to 
export  24  artifacts  U»  putidpation  in  an 
educational  exhibit  "Siqiniq:  Under  the 
Same  Sun"  for  display  at  seven  U.S. 
diildrwi's  museums  beginning  in  July 


1995.  At  the  conclusion  of  the  tour  in 
October  1997,  the  artifacts  will  return  to 
Canada.  The  items  are  made  all  or  in 
part  from  the  Harp  seel  (Phoca 

Cnlandica)  that  were  legally 
ested  in  the  Baffin  Region  of  the 
Northwest  Territories.  Canada,  within 
the  last  5  yeex*.  The  purpose  tar  this 
exhibit  is  to  increase  the  understanding 
and  appreciation  among  children  of  the 
culture  and  natural  environment  of  the 
native  people  of  Arctic  Canada, 
particularly  the  use  of  natiuvl  materials 
in  their  daily  diet  and  liiiMyle. 

Dated:  July  12.  IMS. 
ri^—i  T.  MUe. 

Acting  Chief.  DiviMion  t^Fumiti  and 
Documentation,  Office  of  Protected 
Beaourcee.  National  Marine  Fiahmea  Service. 
IFR  Doc  95-17690  Filed  7-l»-9S:  8:45  am) 
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AQCNCV:  National  Marine  Hshwies 

Service  (NMFS).  National  Oceenic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  no.  1  to  scientific 

research  permit  no.  917  (P774#2). 


f:  Notice  is  hereby  given  that  a 
request  for  modification  of  scientific 
research  permit  no.  917  submitted  by 
Northeast  Fisheries  Science  Center. 
NMFS,  166  Water  Street,  Woods  Hole. 
MA.  02543-1026,  has  been  granted. 
AOOHESSES:  The  modified  permit  is 
available  for  review  by  interested        , 
persons  in  the  following  offices  by 
appointment: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring. 
MD  20910  (301/713-2289):  and 

Director.  Northeast  Region,  NMFS, 
One  Blackburn  Drive,  Gloucester,  MA 
01930-2298(508/281-9150). 
SUPPLEMENTARY  MFORMATION:  On  May 
25, 1995,  notice  was  published  in  the 
Federal  Ragistar  (60  FR  27723)  that  a 
modification  of  permit  no.  917,  issued 
May  11, 1994  (59  FR  25891)  had  been 
requested  by  the  above-named 
appUcant.  The  requested  modification 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  provisions  of  §§  216.33(d)  and 
(e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (ESA), 
as  amended  (16  U.S.C.  1531  et  seq.).  and 
the  provisions  of  §  222.25  of  the 
Regulations  Governing  the  Taking, 


Importing,  and  Exporting  of  Endangered 
Species  (50  CFR  pert  222). 

The  modification  authorized  the 
holder  to  take  a  maximum  of  50  biopsy 
samples,  given  150  attnnpts  from  seA 
whales  {Balaenoptera  borealis)  annually 
during  research  surveys  off  the 
northMst  U.S.  coast  for  the  duration  of 
the  permit  which  expires  on  June  30, 
1999.  All  samples  will  be  exported  to 
the  genetics  lab  at  the  University  of 
Copenhagen.  Denmaric  for  analysis. 

usoance  of  this  modification,  as 
required  by  the  ESA.  was  based  on  a 
finding  that  such  permit:  (1)  Was 
applied  for  in  nood  bith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangwed  spedes  which  is  the  subject 
of  this  permit;  and  (3)  is  consistmit  with 
the  purposes  and  polides  set  forth  in 
section  2  of  the  ESA. 

Dated:  July  12, 199S. 
ffi^iiii  T.  Nine. 

Acting  Chief.  Pumits  S^  Documaitation 
Division,  Office  of  Protected  Reeauroes, 
National  Marine  Fiaheriet  Service. 
(PR  Doc  95-17688  Filed  7-18-45;  8:45  am) 


DEPARTMENT  OF  DEFENSE 
Offlos  of  1h#  8#cfwlwy  of  DdMiM 


CoiMiiitiM!  NotiM  of  CioMd  MMUngs 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Ad.  notice  is 
hereby  given  that  dosed  meetings  of  the 
Department  of  Defense  Wage  Omunittee 
will  be  held  on  August  1. 1995;  August 
8. 1995:  August  15, 1995;  August  22. 
1995;  and  August  29, 1995,  at  10:00  a.m. 
i-  Room  800,  Hoffinan  Building  *1, 
iUexandria.  Virginia. 

Undw  the  provisims  of  section  10(d) 
ofPubUc  Law  92-463,  the  Department  . 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  dose 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  md  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  considered  were  obtained 
from  offidals  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee.  4000  Defense 
Pentagon.  Washiiigton,  DC  20301-4000. 


Dated:  July  13, 1995. 
L.  M.Byneii. 

Alternate  OSD  Federal  ReaaterLiaiaon 
Officer  Department  of  D^rtse. 
(PR  Doc  95-17645  Filed  7-18-OS;  8:45  am] 


D«fara#  NudMf  AgMcy  (ONA); 

MenaNWiip  Of  mo  uonnse  ifUGMBi 
Agency  Perlonnanoo  R«vi«w  Board 

AOENCVt  Defisuse  Nudear  Agency. 
Department  of  Defense. 
ACTION:  Notice  of  manbership  of  the 
Defisnse  Nuclear  Agency  Perrarmanoe 
Review  Boerd. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boerd  (PRB)  of  the 
Defiense  Nudear  Agency.  The 
publication  of  PRB  memberriiip  is 
required  by  5  U.S.C  4314(c)(4).  The 
POTformance  Review  Board  shall 
provide  feir  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  make  recommendations 
regarding  performance  and  performance 
awards  to  the  Diredor.  Defense  Nuclear 
Agency. 

EFFECTIVE  DATE:  The  effective  date  of 
service  for  the  appointees  of  the  DNA 
PRB  is  on  or  about  2  August  1995. 
FOR  FURTHER  ITOnMATION  OONTACT; 
D.  DIAL-ALFRED,  Workforce 
Effectiveness  Branch  (CVWE),  Defianse 
Nuclear  Agency.  Washington,  DC 
20305-1000,  (703)  325-1106. 
SUPPLEMENTARY  INFORMATION:  The 
names  and  titles  of  &e  members  of  the 
DNA  PRB  are  set  fosih  below.  All  are 
DNA  offidals  unless  otherwise 
identified: 

Dr.  George  W.  Ullrich,  Deputy  Diredor 
Dr.  Don  A.  Linger.  Director  few  Test 
Mr.  Robert  L.  Biittigan.  Genwal  Counsel 
Ms.  Juanita  W.  Samh,  Assodate 

Diredor  (Personnel  Programs), 

Defease  Logistics  Agency 
Dr.  Jeremy  M.  Kq>lan.  Deputy  Diredor. 

C4I  Integraticm  Support  Activity. 

Ballistic  Missile  DelBoae  Orgsnization 

The  following  DNA  officials  will 
serve  as  ahemate  members  of  the  DNA 
PRB.  as  appropriate. 
Dr.  Paul  H.  Carew.  Director  Information 

Management 
Mr.  Frederick  S.  Celec.  Deputy  Director 

for  Operaticms 
Mr.  Michael  K.  Evenson.  Assistant 

Diredor  for  Arms  Control 
Mr.  David  G.  Fkeeman.  Diredor. 

Acquisition  Management  Office 
Dr.  Kent  L.  Goering.  Chief.  Structural 

Dynamics  Divisicm 
Mr.  Ridiard  L.  Gullicks(m,  Chief. 

Environments  and  Modeling  Division 


Mr.  Clifton  B.  McFarland,  Jr.,  Diredor 

for  Shock  Physics 
Mrs.  Joan  Ma  Pierre,  Diredor  for 

Radiation  Sdences 
Dr.  Michael  J.  Shore,  Diredor  for 

Technology  Applications 
Mr.  Robert  C  Webb,  Chief,  Eledronics 

and  Systems  Tedmolpgy  Division 
Ih-.  Leon  A.  Wittwer.  Chief.  Weapons 

Effects  Division 

Dated:  July  13, 1995. 
LJki.  BjrmuB. 

Alternate  OSD  Federal  Register  Liaison 
Ofpcer,  Department  ofD^nse. 
(FR  Doc  95-17646  Filed  7-18-9S;  8:45  am) 
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Dspwlmwit  of  tlw  Army 

Availability  forNoivCjiciusiva,  Partially 
Eaduaivaor  Exduaiva  Ucanaing  of 
U.8.  Palant  Applicalion  Concaming 
Japanaaa  Enoaplialltis  cDNA  Oonaa 
and  Vaodnaa 

AQBICY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DOD. 

ACTION;  Noti^  of  availability. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  non-exdusive,  partially 
exdusive  or  exclusive  licensing  of  U.S. 
Patent  Application  Serial  No.  08/ 
438,702  entiUed  "Infectious  Japanese 
encei^uditis  virus  cDNA  clones  that 
produce  highly  attenuated  recombinant 
Japanese  encephalitis  virus,  and 
vaodnes  thereof  and  filed  May  11. 
1995.  This  patent  has  been  assipied  to 
the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Reseerch  and  Materiel 
Command,  ATTN:  .Staff  Judge  Advocate, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  OONTACT: 

Mr.  John  F.  Moran,  Patent  Attorney, 
(301)  619-2065  or  tele&x  (301)  619- 
7714. 

SUPPI^MENTARY  INFORMATION:  The 
invention  relates  to  recombinant, 
attenuated  Japanese  encephalitis  viruses 
that  contain  a  single  amino  add 
mutation  in  the  envelop  protein.  In 
particular,  the  invention  is  direded  to 
isolated  DNA  molecules  encoding  the 
genomes  of  such  mutant  Japanese 
encephalitis  viruses.  The  invention  is 
also  directed  to  methods  for  preparing 
mutant  Japanese  encephalitis  viruses 
from  cultured  animal  cells.  It  also 
relates  to  pharmaceutical  compositions 


for  providing  protection  from  virulent 
Japanese  encephalitis  viruses. 
Gr^ory  D.  Showalter, 

Army  Fedaal  Register  Liaison  Officer. 

(FR  Doc.  95-17661  Filed  7-17-95;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Fadaral  PaH  Grant,  Fadarai  Partdns 
Loan.  Fadaral  Work-Study,  Fadaral 
Supplamantal  Educattonai  Opportunity 
Grant,  Fadaral  FamHy  Education  Loan, 
and  WHtlam  D.  Ford  Fadaral  Dlract 
Loan  Programa;  RavMon  of  tha  Naad 
Analyaia  Malhodology  for  tha  1996-07 
AwandYaar 

AGENCY:  Departmoit  of  Education. 

ACTION:  Revision  of  the  Need  Analysis 
Methodology  for  the  1996-97  Award 
Year— Correction. 

On  May  31, 1995,  the  Assistant 
Secretary  for  Postsecondaiy  Education 
published  in  the  Federal  Segistar  (60  . 
FR  28454),  a  notice  of  revision  of  the 
need  analysis  methodology  for  the 
1996-97  award  year.  This  notice 
corrects  the  May  31  document  as 
follows: 

On  Page  28454,  column  3,  at  the  end 
of  line  7,  "3.0"  is  correded  to  read 
"3.4". 

On  Page  28457,  item  4,  is  corrected  as 
follows — 

(1)  The  heading  of  the  table  tiUe 
"Independent  Students  and 
Independent  Students— Continued"  is 
correded  to  read  "Dependent 
StudenU." 

(2)  In  the  correded  "Dependent 
Students"  table,  line  2,  "$3,409  to 
$10,300"  is  correded  to  read  "  -$3,409 
to  $10,300". 

(3)  In  the  table  title  "Independent 
Students  With  Depmidents  Other  Than 
A  Spouse",  hne  2,  "$3»409  to  $10,300" 
is  correded  to  read  "  -$3,409  to 
$10,300". 

FOR  FURTHER  MFORMATION  OONTACT: 

Ms.  Edith  Bell,  Program  Speqalist, 
General  Provisions  Branch,  Policy 
Development  Division,  U.S.  Depmtment 
of  Education.  600  Independence  Avenue 
SW..  (Room  3053,  ROB-3),  Washington, 
DC  20202-5444.  Telephone:  (202)  708- 
7888.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Rriay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
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DM0d:  |u)y  12. 1995. 
DwMA.UMgM«cfc». 
Assistant  Secntaiyfor  Potltecoadary 
Education. 
IFR  Doc  9&-17675  Piled  7-1S-95;  8:45  anl 
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agency:  Dapaitnent  oi  Education. 
action:  Notice  inciting  appUcations  far 
new  a%»Md8  for  fiscal  year  (FY)  1995. 

Ptupose  o/Ph)grtun:  Tb*  puxpose  of 
each  program  is  included  in  this  notice 
under  the  progianunatic  infonnation  for 
eadiprognm. 

Applications  AvaikMe:  July  19. 1905. 

Deadline  for  luteiguver muewto/ 
Review:  September  29. 1995. 

Deadline  for  TmnMmittal  of 
Applications:  August  17. 1995. 

Applicable  Repilatians:  (a)  The 
Educaticm  Department  Cweral 
Adminisbative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75.  77.  79.  80,  81.  82. 
85,  and  86:  and  (b)  for  the  Professional 
Development  Program,  the  payback 
provisions  of  34  CFR  §9  263.1(b).  283.3. 
and  263.35-.37.  as  published  in  die 
Federal  lagistsr  on  )une  27. 1995  (60 
FR  33300). 

Selection  Criteria:  In  evahiating 
applications  fm  grants  under  this 
program,  the  Seoetary  uses  the 
Education  Depertment  General 
Administrative  Regulations  criteria  in 
34  CFR  75.210.  Tbue  regulations 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  IS  p<^ts  to  the 
"Evaluatiim  plan"  criterion  (34  CFR 
75.210(b)(6))  for  a  possible  total  of  20 
points. 

•  84.0e2A  Aduh  hidian  Education. 

Purpose  of  Program:  The  purposes  of 
this  program  an  to  (1)  support  planning, 

Silot.  and  demonstrati<m  projects 
esigned  to  test  and  demonstrate  the 
effectiveness  of  programs  for  improving 
employment  ana  educational 
opportunities  for  Indian  adults;  (2) 
asdst  in  the  establishment  and 
operation  of  programs  designed  to 
stimulate  basic  literacy  opporttmities  for 
all  nonliterate  Indian  adults  and  the 
provision  of  opportunities  to  all  Indian 
adults  to  qualify  for  a  secondary  school 
diploma,  or  its  recognized  equivalent,  in 
the  shortest  period  of  time  femsible. 

EUgfitle  Applicants:  Eligible 
applicants  for  this  program  are  State  and 


local  educational  agencies,  and  Indian 
tribes.  oigBnizaticms.  or  institutions. 

Priority 

In  making  grants  under  this  program, 
the  Secretary  will  award  10  additional 
points  to  spplications  submitted  by 
Indian  tribes,  organizatiuis,  and 
institutions  of  h^her  education,  and    ' 
Indian  educational  ageodes.  An 
application  from  a  consortium  of 
eugible  entities  that  meets  the 
requirements  of  34  CFR  75.127-.129  and 
includes  an  Indian  tribe,  organizatkm. 
or  institution  of  higher  eduostion.  or  an 
Indian  educational  agency  shall  be 
considered  eligible  to  receive  the  10 
additional  prioritv  points. 

Available  Funds:  $1 ,698.000. 

Estimated  Range  of  Awards:  $65,000 
to  $225,000. 

fiflCinKitec/ Average  Site  (^Awards: 
$175,000. 

Estimatad  Number  of  Awards:  10. 

i¥o^  Period:  Up  to  60  months. 

Proffom  AuthorOy:  20  U.S.C  7851. 

•  84.299A  Demonstration  Grants  for 
Indian  Children. 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  finanrial 
assistance  to  projects  to  develop,  test, 
and  demonstrate  the  effectiveness  of 
services  and  programs  to  improve  the 
educational  opportunities  and 
achievement  of  preschool,  elementary, 
and  secoixiary  Indian  children,  throii^ 
activities  siu:h  es— 

(a)  Innovative  proBaras  nlaled  to  the 
educational  neetu  u  educationally 
deprived  children; 

(d)  Educational  services  that  an  not 
available  to  such  childran  in  sufficient 
quantity  or  quality,  including  remedial 
instruction,  to  raise  the  achievement  of 
Indian  children  in  one  or  more  of  the 
core  academic  subjects  of  English, 
mathematics,  sdenoe,  foreign  languages, 
art.  history,  and  gaognphy; 

(c)  Bilii^al  and  bicultural  programs 
and  projedfs; 

(d)  Special  health  and  nutrition 
services,  snd  other  related  activities, 
that  address  the  special  heelth.  social, 
and  psychological  problems  of  Indian 
children; 

(e)  Special  compensatory  and  other 
programs  and  projects  designed  to  assist 
and  encourage  Indian  children  to  enter, 
remain  in,  or  reenter  school,  and  to 
increase  the  rate  of  secondary  school 
graduation: 

(f)  Comprehensive  guidance, 
counseling,  and  testing  services; 

(g)  Early  childhood  and  kindergarten 
programs,  including  femily-besed 
preschool  programs  that  emphasize 
school  readiness  and  parental  skills,  and 
the  provision  of  services  to  Indian 
chilifaen  with  disabilities; 


(h)  Partnership  projects  between  LEAs 
and  institutions  of  higher  education  that 
allow  secondary  school  students  to 
enroll  in  courses  at  the  postsecondary 
level  to  aid  these  students  in  the 
transition  from  secondary  school  to 
postaeocmdarv  education; 
,    (i)  Partnership  projects  between 
schools  uid  hxal  businesses  for  school- 
to-wnk  transition  programs  designed  to 
provide  Indian  youth  nvith  the 
knowledge  and  skills  the  youth  need  to 
make  an  effsctive  traiuition  from  school 
to  a  first  job  in  a  high-skill,  high-wage 
career; 

Q)  Programs  deaigned  to  encourage 
and  assist  Indian  students  to  work 
toward,  and  gain  entrance  into,  an 
institution  of  hi^er  education;  or 

(k)  Other  aervices  that  meet  the 
purpose  of  this  pregram. 

Sig^e  ApfMcants:  Eligible 
applicants  far  this  program  include  a 
State  educational  agency,  local 
educational  agancy,  Indian  tribe.  Indien 
orgndxation.  fsdsraUy  supported 
elementary  «id  secondaiy  school  for 
Indian  students,  buUen  institution, 
indudfaig  an  Indian  institBtian  of  higher 
education,  or  a  consortium  of  such 
institutions  that  meet  the  requirements 
of34CFR75.127-.129. 

PrkwitieB 

(1)  fai  makinamultiyeer  grants  under 
th^  program,  me  Secretary  will  award 
10  additional  points  to  applications  that 
present  a  plan  for  combining  two  or 
more  of  tlw  ectivities  described  above 
over  a  period  of  more  than  one  veer. 

(2)  In  maUng  grants  under  this 
program,  the  Seoetary  will  award  10 
additional  paints  to  applications 
submitted  by  Indian  tribes, 
organizations,  and  instituticms  ot  h%her 
education,  including  a  consortium  of 
sny  of  these  entities  with  other  eligible 
entities.  An  application  from  a 
consortium  of  eligible  entities  that 
meets  the  reqiiirements  of  34  CFR 
75.127-.129  and  includes  an  Indian 
tribe,  organization,  or  institution  of 
higher  education  shall  be  considered 
eligible  to  receive  the  10  additicmal 
priority  points. 

Available  Funds:  $1,873,000. 

Estimated  Range  of  Awards:  $75,000 
to  $225,000. 

Estimated  Average  Size  of  Awards: 
$150,000. 

Estimated  Number  of  Awards:  12. 

Project  Period:  Up  to  60  months. 

Program  Authority:  20  U.S.C  7831. 

•  84.299B  ProfiBssional  Development. 

Purpose  ofProffom:  The  purposes  of 
this  program  are  to  (1)  increase  the 
number  of  qualified  Indian  individuals 
in  professions  that  serve  Indian  people; 
(2)  provide  training  to  qualified  Ipdian 


individuals  to  become  teachers, 
administnttvs,  teacher  aides,  social 
workera.  and  ancillary  educational 
persoiuiel;  and  (3)  improve  the  skills  of 
qualified  Indianindividuals  who  serve 
in  the  capacities  described  in  (2). 
Activities  may  include,  but  are  not 
limited  to.  continuing  (Hograms. 
symposia,  workshops,  amferenoes.  and 
direct  financial  support 

Grants  to  training  educational 
persoimel  may  be  rar  jveservice  or 
inservice  training.  For  individuals  who 
are  being  trained  to  enter  any  field  other 
than  education,  the  training  received 
must  be  in  a  program  resulting  in  a 
greduatB  degree. 

Eligikle  Applicants:  Eligible 
applicants  for  this  program  are 
institutions  of  hignar  education, 
including  IndianJnstitutions  of  higher 
education;  State  or  local  educational 
agendes.  in  consortium  with 
institutions  of  higher  education;  and 
faidian  tribes  of  orgsnizations,  in 
consortium  with  institutions  of  highw 
educatioiL  An  npplication  from  a 
consortium  of  eligible  entities  must 
meet  the  requirements  of  34  CFR 
75.127-.129. 

Priorities 

(1)  The  Secretary  will  award  10 
additional  points  to  applications  for 
programs  that  indude  only  Indian 
individuals  as  training  partidpants. 

(2)  The  Secretary  will  aMraro  10 
additional  points  to  applications 
submitted  by  Indian  tribes, 
organisations,  and  institutions 
submitted  by  Indian  tribes, 
organizations,  and  institutions  of  higher 
education.  A  consortium  application  of 
eligible  entities  that  meets  the 
requirements  of  34  CFR  75.127-.129  and 
indiides  an  Indian  tribe,  organization  or 
institution  of  higher  education  shall  be 
considered  elig^le  to  receive  the  10 
additional  priority  points. 

Available  Funds:  $850,000. 

EstimatBd  Range  of  Awards:  $75,000 
to  $275,000. 

Estirnated  Average  Size  of  Awards: 
$200,000. 

EstittuOed  Number  of  Awards:  5. 

Project  Period:  Up  to  60  months. 

Fiscal  Information:  For  the  paym«it 
of  stipends  to  juoject  partidpants  being 
trained,  the  Secretary  expecU  to  set  the 
stipend  maxim^'Hi  at  $1000  pet  month 
for  full-time  students  and  $125 
allowance  per  month  per  dependent 
during  the  academic  year.  The  terms 
"stipend."  "frdl-time  student."  and 
"dependent  allowanoe"  are  defined  in 
34  CFR  283.3  as  published  in  the 
Federal  Roister  on  June  27. 1995  (60 
FR  333D0). 

Aograni  Authority:  20  U.S.C  7832. 


For  Applications, or  Infonnation 
Contact:  Cathie  Martin.  Office  of  Indian 
Education.  U.S.  Departmrat  of 
Education.  600  Independence  Avenue. 
SW.  Portals  Building— Room  4300. 
Washington.  DC  20202-6335. 
Telephone:  (202)  260-3774  or  1-800- 
501-5795.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
betvveen  8  a.m.  end  8  p.m.,  Eastern  time, 
Monday,  through  Friday. 

Information  about  the  Department's 
funding  opportimities.  induding  copies 
of  application  notices  for  discretionary 
grant  competitiims.  can  be  viewed  on 
the  Department's  electronic  bulletin 
boerd  (ED  board),  tel^one  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER£D.GOV  (under 
Aimoimcements.  Bulletins,  and  Press 
Releases).  Hiiwever.  the  offidal 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Fedeal  Ri^ister. 

(Catalog  o£  Federal  Domestic  Assistnoe 
Nundwrt:  S4.e62A  Indian.  Education— Adult 
Bducatioa;  84:299A  Indian  Education- 
Special  Programs,  Demonstration  Grants  for 
Indian  Children;  and  84.2998  Indian 
Education — &)ecial  Programs,  ProfBssional 
Development] 

Dated:  July  14, 1995. 
TiMWMW.Payuat, 
Assistant  Seoetary,  Ekmentaryand 
Secondary  Education. 
(FR  Doc  9S-1J7819  Filed  7-18-45;  8:45  am) 


DEPARTMBIT  OP  ENERGY 

Fadaral  Enargy  Regulatory 
Commiaalon 

proieet  No.  8632-013  NHnoie] 

dty  of  iCankakaa.  IL4  NoHoa  of 
Availablltty  of  Envtronmantai 
Al 


mile  of  overiiead  transmission  line,  in 
the  Gty  of  Kankakee,  Illinois.  The  staff 
prepared  an  Enviroiunental  Assessment 
(EA)  for  the  action.  In  the  EA.  staff 
concludes  that  approval  of  the  licensee's 
amendment  application  would  not 
constitute  a  major  federal  action 
significanUy  affecting  the  quality  of  the 
hiunan  envirormient. 

Copies  of  the  EA  are  available  for 
review  in  the  Refermice  and  Information 
Center.  Room  3308,  of  the  Commission's 
offices  at  941  North  Capitol  Street,  N£.. 
Washington.  DC  20426. 
iD. 


July  13, 1995. 

La  accordance  with  the  National 
Environmootal  Policy  Act  of  1969  and 

the  Federal  Energy  Regulatory 

Conunission's  Regulations,  18  CFR  Part 
380  (Order  No.  486.  52  FR  47910),  the 
Office  of  Hydropower  Licmsing  (OHL) 
reviewed  the  application  for 
amendment  for  the  Kankakee 
Hydroelectric  Project.  The  application  is 
a  request  for  approval  of  an  as-built 
exlm>it  G-1.  Ilie  exhibit  shows  the  as- 
built  location  of  the  transmission  line. 
The  license  authorizes  a  2.1  mile  long, 
underground  transmission  line.  As 
built,  tixe  project  consists  of  1.5  miles  of 
underground  transmission  line  and  0.9 


Secretary. 

[FR  Doc  95-17702  Filed  7-18-95;  8:45  am] 
I  ooee  s7i7-*Mi 


[Pro|eetNOL  3T2  CaMomlsil 

Southam  CaMfomla  Edtoon  Company; 
Nottoa  oflntenl  to  Ria  an  Application 
foraNowUcama 

July  13, 1995. 

Take  notice  that  Southern  California 
Edison  Company,  the  existing  licensee 
for  the  Lower  Tule  River  Hydhoelectric 
Project  No.  372,  filed  a  timely  notice  of 
intent  to  file  an  application  for  a  new 
license,  pursuant  to  18  CFR  16.6  of  the 
Conunission's  Regulations.  The  original 
license  for  Project  No.  372  was  issued 
effective  May  1, 1978.  and  expires  Jime 
14,2000. 

The  project  is  locsted  on  the  Middle 
Fork  Tule  River  in  Tiilare  Coimty, 
California.  The  prindpal  works  of  the 
Tnle  River  Project  include  a  rubble 
masonry  diversion  dam,  113  feet  long 
and  5  feet  high,  and  a  concrete  gravity 
diversion  dam,  44  feet  long  and  15  fiset 
high;  32,000  fiset  of  cormecting  conduits; 
a  small  regulating  reservoir,  a  2,800- 
foot-long  steel  penstock;  a  powerhouse 
with  an  installed  generating  capacity  of 
2,520  Kw;  a  substation  and  transmission 
line;  and  appiutenant  fadlities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public  This 
information  is  available  from  the 
licensee  at  2244  Walnut  Qove  Avenue, 
Rosemead,  CA  91770,  telephone  (818) 
302-8958. 

Pursuant  to  18  CFR  16.8, 16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Conunission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
projed  must  be  filed  by  June  14, 1998. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc  95-17703  Filed  7-18-95;  8:45  am] 
aa^sM  coos  cnr-ei-M 
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Algonquin  Qm 
CompwrNoMoeof 
Qae  Tariff 


kiPERC 


July  13. 1995. 

Take  notioe  that  cm  July  11, 1995, 
Akonquin  Gas  TtaxumiaaioD  Company 
(A^onquin).  submitted  for  fiUng  as  put 
<rfito  FERCGas  Tarifi.  Fourth  Ravised 
VolunM  No.  1.  efisctive  July  15. 1995. 
the  following  revised  tariff  dieet: 

Sub  Fifth  RaviMd  Shwt  Na  705 

Algonquin  states  that  the  purpose  of 
thisfiling  is  to  correct  language  that  was 
revised  erroneously  in  Algonquin's  June 
15. 1995.  filing  in  this  dodtet  (June  15 
Filing).  This  revisian  clarifies  that  the 
allocation,  billing,  and  crediting 
provision  relates  to  aU  transit  costs 
lekting  to  retained  capacity. 

Itejune  IS  Filing  is  currently 
pending  beine  the  Commission. 

Algonquin  states  that  craies  of  its 
filing  were  mailed  to  all  affpcted 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  anmild  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C  20426.  in  accordance 
with  385.211  of  the  Commission's  Rules 
of  Practioe  and  Procedure.  All  such 
protests  should  be  filed  on  or  before  July 
20, 1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  C^ies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LaisaCadHtt. 
Seawtaiy. 

(FR  Doc  95-17597  Filed  7-15-95;  5:45  iml 

OOBi  Srt7-St-M 


[DoGlBM  No.  RP96-386-0001 

DIacli  Marllni  PipaHna  Company; 
Ntflioa  of  Propoaad  Ctwngaa  in  FERC 
QaaTariff 

July  13. 1995 

Take  notice  that  on  July  10. 1995, 
Black  Marlin  Pipeline  Company  (BMP), 
tflDdered  for  filing  to  beccHne  part  of  its 
FERC  Gas  Tariff,  Third,  Revised  Voliune 
No.  1 ,  the  following  tariff  sheeU: 

Thiid  RsviMd  Sheet  No.  213 
Fint  RaviMd  Sheet  Na  213D 

These  tariff  changes  are  proposed  to 
become  effective  on  July  10, 1995,  the 
efiiective  date  of  Order  No.  577-tA. 


On  April  4, 1995,  the  CaaaoiMaa 
issued  a  Final  Rule  in  Docket  No. 
RM95-5-oao  (Order  No.  577),  "Release 
of  Firm  Capacity  on  Interstate  Natural 
Gas  Pipelines,"  revising  284.243(h)  of 
the  Commission's  Rsgiuations 
pertaining  to  preanangsd  capacity 
raleases  by:  (1)  RxtencHng  to  one  (1)  full 
f^UmAir  montfi  the  exception  from 
posting  and  Udding  requiienaents  and 
exempting  transactioBs  at  the  maximum 
rate  fropi  posting  and  bidding 
requirements  and  (2)  providing  a 
twenty-eight  (28)  day  niatus  maximtmi 
rate  under  the  exemption  cannot  r^ 
release  that  capacity  to  the  same 
replacement  shipper  at  lees  than  the 
mjwrimiim  rate.  Subeequently,  on  June  8, 
1995  the  Commission  issued  an  Ordn 
Granting  Reheuing  in  Docket  No. 
RM95-5-001  (Order  No.  577-A).  wdiidi 
revised  the  AprU  4  Order  bv  Requiring 
that  "31  days  be  substituted  for  "one 
calendar  month". 

In  the  instant  filing.  BMP  is 
complying  with  Order  Nos.  577  and 
577-A  by  revising  the  provisions 
applicable  to  Reallocation  of  Capacity  as 
contained  in  Section  10  of  the  General 
Terms  and  Conditions  of  BMPs  FERC 
Tariff 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedtoal 
Energy  Regulatory  Commission.  825 
Nmth  Capitol  Street.  N.E..  Washington. 
D.C.  20426  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  20. 1995.  Protests 
will  be  considared  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
rnmmi««<n[n  aiul  sre  available  for  public 
inspection. 
LoisarsAiii. 

Secntiuy. 

[FR  Doc.  95-17694  Filed  7-18-95;  8:45  am] 

lajJNa  COM  snr-ei-M 


pocket  Na  IIP96-128-001] 


Eaot  Tannaaaaa  Natural  Gaa  Company. 
NotfcaofRalaHUng 

)uly  13, 1995. 

Take  notice  that  on  July  11. 1995  East 
Tennessee  Natiu-al  Gas  Company  (East 
Tennessee),  filed  a  request  for  an 
extension  of  time  in  which  to  make  any 
credits  due  from  excess  revenues 
received  pursuant  to  its  cash  out 
mechanism.  East  Tennessee  requests 


permission  to  make  any  credits  no  later 
than  forty-five  (45)  days  suhseouent  to 
its  affiliate,  andp^iciple  supplier, 
Tennessee  Gas  npriine  Company 
(Tennaaaae)  filtaig  its  amended  Cbst 
annual  cath  out  report,  which  is 
anticipated  to  be  Jviuary.  1996. 

East  Twmesaee  states  that  Section  7  of 
its  LMS-MA  Rate  Schedule  requires  it  to 
credit  any  revenues  received  pursuant 
to  its  cash  out  mechanism  in  excess  of 
actual  costs  incurred,  within  ninety 
days  after  each  anniversary  of  the 
Implementation  of  restznctured  serrioes. 
However.  East  Temieasee  states  that, 
due  to  the  fact  tibat  Tennessee  has  not 
etbded  a  final  reconciliation  of  its  cash 
out  mechanism.  East  Tennaseee  does 
not  currently  have  final,  accurate 
information  m  %vfaich  to  base  such 
credits.  Without  knowfiig  i^iat  it  will  be 
charged  by  Tennessee.  East  Teimessee 
can  not  determine  wdiether  it  must  make 
any  refimds  or  not  East  Tennessee 
therefore  reouests  an  extension  and 
^rees  to  mue  any  oedits  found  to  be 
due  no  later  than  forty-five  (45)  days 
subsequent  to  Tennessee  filing  its 
amended  cash  out  repcvt 

Any  person  desiring  to  protest  with 
reference  to  said  filing  should  file  a 
protest  with  the  Federal  Energy 
R^ulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Section  211 
of  the  Ccnmnission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211.  All 
such  protests  should  be  filed  on  or 
before  July  20. 1995.  Protests  wUl  be 
considered  by  the  CcHnmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection. 
LetelXCashell. 
Sscretoiy. 

[FR  Doc  95-17700  Hied  7-18-95;  8:45  am) 
aaiMB  cooi  sn7-ei-M 


[DodtNanP98aa6  ooq 

IM  LouMmw  Qaa  Company.  Notloo  Of 
Compianea  ning 

July  13. 1995. 

Take  notioe  that  on  July  10. 1995.  Mid 
Louisiaita  Gas  Company  (Mid 
Louisiana)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  Second  Revised 
Sheet  No.  97.  vrith  an  effective  date  of 
July  10. 1995. 

Mid  Louisiana  states  that  this  tariff 
sheet  revises  Section  4  of  the  General 
Terms  and  Conditions  of  its  tariff  to 
conform  with  Order  No.  577-A  capacity 
release  provisions  by  revising  the 


exception  from  the  advance  posting  and 
biddhig  requirement  applicable  to 
released  capadty'to  reflect  a  duration  of 
thirty-one  (31)  days. 

Pursuant  to  Section  154.51  of  the 
Commission'.s  Regulations.  Mid 
Louisiana  respectfully  requests  waiver 
of  the  notice  requirement  of  Section 
154.22  of  said  Regulations  to  permit  the 
tendered  tariff  sheets  to  become 
effective  July  10, 1995  as  submitted. 

Mid  Louisiana  states  that  copies  of  its 
filing  were  served  upon  its 
jurisdictional  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desii^ig  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  Mrith  the  Federal 
Energy  Regulatory  Commission,  825 
NortFCapitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  20, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  takem,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cadiell. 
Secratary. 

(FR  Doc  95-17695  Filed  7-16-95;  8:45  am) 
BiUMD  coot  snr-oi-M 


[Docket  Nos.  RP96-826-Q01;  RP96-a42- 
002] 

Natural  Qaa  Pipalina  Company  Of 
America;  Notica  of  niing  in 
Compliance 

July  13, 1995. 

Talffi  notioe  that  on  July  11. 1995. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  toidereKl  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1.  revised 
tariff  sheets  to  become  effsctive 
December  1.1995. 

Natural  states  that  the  purpose  of  the 
filing  is  to  comply  with  tiie 
Commission's  "CMer  Accepting  and 
Suspending  Tariff  Sheets.  Subject  to 
Refund  and  Conditions.  Establishing 
Technical  Conference.  Establishing 
Heeling  and  Consolidating  Proceedings' 
issued  ]une  26. 1995  at  Docket  Nos. 
RP9S-326-000.  et  al  (Suspension 
Order). 

Natural  states  that  it  has  removed 
from  its  cost  of  service  the  OMts 
associated  with  the  Erick  Field  storage 


project  as  required  by  the  Suspension 
Order.  In  addition.  Natural  states  that, 
given  the  effective  date  under  the 
Suspension  Order,  it  also  eliminated  the 
transportation  demand  changes 
associated  with  the  costs  of  the  Western 
Gas  Marketing  Ltd.  suppW. 

Natural  states  that  the  tiling  also 
includes  additional  detailed  schedules 
and  woricpapers  supporting  the 
Operation  and  Maintenance  expenses 
reflected  in  the  cost  of  service  as 
required  by  the  Suspension  Order. 
Natural  states  that  the  revised  tariff 
sheets  are  not  intended  to  represent 
Natural's  motion  rates  and  that  it  will 
file  separ^ely  to  move  new  rates  into 
effect  at  the  appropriate  time. 

Natiual  states  that  copies  of  the  filing 
were  mailed  to  interested  state 
regulatory  commissions  and  to  all 
interveners  in  Docket  Nos.  RP95-242- 
000  and  RPg5-326-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  July  20, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  reference 
Room. 

Lois  D.  Caahell, 
Secretary 

[FR  Doc  95-17698  Filed  7-18-65;  8:45  am] 
muma  oooc  snr-ei-H 


[Dockat  No.  RP9S-145-003] 

Northweat  Pipeline  Corporation;  Notice 
of  Proposed  Changea  in  FERC  Qaa 
Term 

July  13, 1995. 

Take  notice  that  on  July  10, 1995, 
'Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  the 
follo%ving  tariff  sheets  with  a  proposed 
efiiective  date  of  June  26, 1995: 

Substitute  Fourth  Revised  Sheet  No.  231 
Substitute  First  Revised  Sheet  No.  231-A 
Substitute  Ori^al  Sheet  No.  303 
Substitute  Original  Sheet  No.  303-A 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
directives  of  the  Commission's  June  23, 
1995,  Order  in  Docket  No.  RP95-145- 
002  wherein  Northwest  was  directed  to 


remove  all  references  to  sections  of  its 
tariff  that  deal  with  the  volimiization  of 
penalty  revenue  credits  and  to  submit 
revised  tariff  sheets  to  the  Commission 
by  July  10, 1995.  Specifically,  such 
voliunization  provisions  must  be 
eliminated  from  Sections  14.12(d)(ii) 
and  32.2  of  Northwest's  General  "Terms 
and  Conditions. 

The  June  23, 1995,  Order  also  directed 
Northwest  to  resp<md  to  the  interveners' 
concerns  with  proposed  Section  32.1(e) 
of  Northwest's  tariff.  Northwest  states 
that  in  response  to  these  concerns. 
Northwest  is  proposing  changes  to 
Section  32.1(e)  which  serve  to  more 
narrowly  define  the  circumstances 
under  which  Northwest  may  choose  to 
sell  storage  gas  inventory.  Northwest 
also  states  that  it  is  providing  a 
comprehensive  explanation  of  why  it  is 
both  inappropriate  and  unreasonable  for 
Northwest  to  credit  revenues  from  sales 
of  its  storage  gas  inventory  to  its 
customere. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customers,  upon  all 
intervenors  in  Docket  No.  RP95-145- 
000  and  upon  interested  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^ilatoiy  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  In  accordance 
with  Section  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  shoiild  be 
filed  on  or  before  July  20, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Caabell, 

Secretary. 

(FR  Doc.  95-17699  Filed  7-18-95;  8:45  am] 

BNJJNG  cooc  snr-si-M 


[Docket  No.  RP95-6-008] 

Nonhweat  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

July  13, 1995. 

Take  notice  that  on  July  10, 1995, 
Northwest  Pipeline  Corporation 
(Northwest),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff  sheets 
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with  a  proposed  e£liBctive  date  of 
NovemMT  6. 1994: 

Third  SalMtituto  OrigiiMl  Sliaat  Na  237-A 
Original  Sheet  Na  237-A.01 

Nor&wast  states  that  the  piupoee  of 
this  filing  is  to  comply  with  the 
CommissiQn's  Orders  Following 
Technical  Contoence.  Accepting  Tariff 
Sheets  Subject  to  Modification.  Granting 
Waiver,  and  Denying  Rdieering  as  Moot 
("Order")  issued  (m  June  23. 1995  in 
Docket  Nos.  RP9S-5-001.  RP95-5-002. 
and  RP95-5-004. 

Northwest  states  that  it  has  modified 
Section  15.6  of  the  General  Terms  and 
Conditions  of  its  tariff  to  eliminate  the 
language  which  allows  volimiization  of 
penalty  revenues  for  crediting  to  its  firm 
Shippers  as  directed  by  the 
Commissico. 

Northwest  further  states  that  it  has 
filed  a  Request  for  Rehearing  on  the 
CcHnmission  directive  that  Northwest 
adopt  tariff  language  in  Sections  15.7 
and  15.11  that  would  toll  the  make-up 
period  for  Shipper  Imbalances  when 
Northwest  is  unable  to  accept  a  make- 
up nomination  due  to  "operational 
conditions."  In  its  proposed  context,  the 
language  is  unworkable  for  Northwest's 
system. 

Northwest  states  that  a  copy  of  this 
filing  has  be^  served  upon  all 
intervenors  in  Docket  No.  RP-95-5, 
Northwest's  jurisdictional  customers, 
and  relevant  state  regulatory 
commissions. 

Any  (wrson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  July  20, 1995.  Protests 
will  be  considered  by  the  Commission 
in  detannining  the  aj^ropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


iD. 

Secretary. 

IFR  Doc  95-17701  Filed  7-l»-95: 8:45  am) 

aajjNQ  oooa  snr-ei-M 


IDoolMl  No.  CP96-612-000] 

NofHiwMt  Pipeline  CofporaUon;  Notice 
of  AppHcalion 

July  13.  IMS. 

Take  notice  that  on  July  12. 1995, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 


Qty.  Utah  84158,  filed  in  Docket  Na 
CP95-612-000.  an  application  punuant 
to  Sections  7(c)  and  7(b)  of  the  Natural 
Gas  Act  and  Part  157  of  the 
Commissicm's  Regulations  for  an  order 
granting  a  certificate  of  public 
convenience  and  necessity  far     ■ 
authorization  to  construct  and  operate 
certain  replacement  natural  gas  adlities 
and  for  authorization  to  abandon  and 
remove  the  bdlities  being  replaced,  all 
as  more  fully  set  forth  in  the  request 
>vhich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Ncnrthwest  proposes  to  (1)  construct 
and  operate  approximately  2.620  fset 
each  of  new  26-inch  and  30-inch 
replacement  pipeline  in  new  ri^-of- 
way;  (2)  remove  and  abandon 
approximately  470  feet  each  of  existing 
26-inch  and  30-inch  pipeline;  and  (3) 
abandon  in-place  approximately  1  Js80 
feet  each  of  existing  26-inch  mainline 
and  30-inch  loop  line,  all  in  Cowlitz 
County,  Washington.  Northwest  states 
that  the  installation  of  replacement 
pipeline  and  the  removal  and 
abandonment  of  existing  line  is 
necessary  to  ensure  the  safety  and 
integrity  of  its  mainline  transmission 
system  by  relocating  Northwest's  lines 
away  from  an  area  prone  to  landslides. 

Northwest  indicates  that  its  planned 
construction  window  for  the  installation 
of  replacement  pipeline  and  the  removal 
of  the  existing  pipeline  is  from 
September  1  to  October  20, 1995. 
Northwest  maintains  the  project  must  be 
completed  prior  to  the  advent  of  the 
rainy  season,  which  could  possibly 
cause  earth  movement  in  the  vicinity  of 
Northwest's  pipelines,  placing  stress  cm 
the  pipelines,  causing  them  to  rupture. 
Northwest  asserts  that  is  plans  to 
complete  the  proposed  construction  and 
place  the  replacement  pipeline  in 
service  prior  to  the  start  of  the  1995-96 
winter  heating  seeson. 

Northwest  states  that  the  proposed 
pipeline  relocation  and  replacements 
will  result  in  no  increase  in  the  capacity 
of  its  mainline  transmission  system. 

Northwest  estimates  the  total  cost  to 
construct  the  proposed  replacement 
pipeline  and  abandon  the  existing 
pipeline  segments  at  approximately 
$1,964,700. 

Any  person  desiring  to  be  heard  or  to- 
make  any  protest  with  refisrenoe  to  said 
application  should  on  or  before  July  21. 
1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washingtcm. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  wrill  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  pwson  wishing  to 
became  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confaned  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  (tf 
Practice  and  Procedure,  a  hearing  wrill 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  oo  its  own  review  of 
the  matt«r  finds  that  a  grant  of  the 
certificate  for  the  proposal  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  fat  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes' 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imneoesaary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
iD. 


Fednral 
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SflcieCoiy. 

(FR  Doc  9S-1770S  Filed  7-18-95;  8:45  am) 
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[Docket  Nee.  E8«6-39-4ne.  E806-39-OM 
andEWe  83  006] 

PNiiuiwewni  piMNic  aeniMse 
Company;  Nolioe  of  Amended 
Application 

July  13. 199S. 

"Take  notice  that  on  June  28,  July  6, 
and  July  11, 1995,  Northwestern  Public 
Service  CcMnpany  (Northwestern)  filed 
amenihnents  to  its  application  in  Docket 
Nos.  ES95-33-000  et  a/. 

By  letter  order  dated  June  19. 1995  (71 
FERC  162.204),  Northwestern  was 
authorized,  in  Docket  Nos.  ES95-33- 
000  and  ES95-33-001.  over  a  two-year 
period: 

(A)  To  issue  the  follo«ving  permanent 
securities  provided  that  the  aggregate 
issuance  amount  does  not  exceed  $300 
million: 

(i)  Not  more  than  two  million  shares 
of  Common  Stock,  par  value  $3.50; 

(ii)  Not  more  than  $75  million  of 
Cumulative  Preferred  Stock; 

4iii)  Not  more  than  $125  million  of 
New  Mortgage  Bonds,  notes,  debentures. 


guarantees  or  other  evidsnoes  of 
indebtedness:  and 

(iv)  Not  more  than  $75  million  of 
short-term  debt  securities;  and 

(B)  To  issue  not  more  than  $175 
millien  of  bridge  financing  notes, 
debentures,  guarantees  at  other 
evidences  of  indebtedness,  until  the 
permanent  finanHng  in  (A)  is  in  place. 

The  (niginal  authorization  contemplated 
that  the  proceeds  from  the  sale  of  ttie 
securities  authorized  in  Docket  Nos. 
ES95-33-000  and  ES95-33-001  would 
be  used  to  complete  an  acquisition  of  a 
propane  distribution  business. 

On  June  28, 1995,  Northwestern  made 
a  filing  requesting  that  the  authorization 
granted  in  Docket  Nos.  ES95-33-000 
and  BS95-33-001  be  amended: 

(A)  To  audiorize,  subject  to  the  $300 
million  aggregate  issuance  amount  of 
permanent  securities,  the  issuance  of. 

(i)  Not  more  than  an  addititmal  one 
mUlion  shares  of  Common  Stock,  par 
value  $3.50  per  share;  and 

(ii)  Not  more  than  200,000  shares  of 
Noitiiiwestem's  Preference  Stock;  and 

(B)  To  increase  the  authorization  to 
issue  permanent  securities  by  $47.5 
million  and  the  authorization  to  issue 
New  Mortgage  Bonds  l^  $47.5  million. 

Northwestern  also  requested  that  the 
amendment  be  exempted  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements. 

On  July  6. 1995.  Noithwestem  made 
a  filing  requesting  that  the  authorization 
granted  in  Docket  Nos.  ES95-33-000 
and  BS9S-33-001  be  further  amended  to 
allow  it  to  use  the  proceeds  from  the 
sale  of  the  securities  to  complete  other 
potential  acquisitions  as  wul  as  the 
propane  company  acquisition. 

On  July  11, 1995,  Noithwestem  made 
a  filing  requesting  that  the  authorization 
granted  in  Docket  Nos.  ES95-33-000 
ES95-33-001  be  further  amended  to 
authorize  it: 

(A)  To  issue  the  Preference  Stock 
previously  sought  in  the  June  28, 1995 
amendment  in  an  amount  not  to  exceed 
$20  million;  and 

(B)  To  reduce  the  additional 
authorization  for  the  permanent 
securities  and  New  Mortgage  Bonds 
requested  by  the  June  28, 1995 
amendment  by  $22.5  million. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest.with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Wasbingtcm. 
DC  20426  in  accordance  with  Rules  211 
an  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
20, 1995.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LahD.CadMai. 
Secretary. 

[FR  Doc  95-17704  Filed  7-18-95;  8:45  am] 
0001  snr-oi-M 


IPoetat  Na  TIM6-4-49-001] 

Wlilialon  Basin  interatate  Pipeline 
Company;  Notlca  of  Compliance  niing 

July  13, 1995. 

Take  notice  that  on  July  10, 1995. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff. 

Williston  Basin  states  that,  in 
compliance  with  the  Commission's  Jime 
30. 1995  Order,  the  revised  tariff  sheets 
reflect  the  continuation  of  the  ciurentiy 
effective  one-part  volumetric  rate 
structure  and  the  volumetric  GSR 
surcharge  applicable  to  service  under 
Rate  Schedule  ST-1.  In  addition. 
Williston  Basin  has  revised  the  rate  for 
Rate  Schedule  IT-1  based  on  a 
throughput  level  of  7,354,757  Dth. 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  July  1. 1995. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E..- 
Washington.  D.C.  20426.  in  accordance 
with  Rule  21 1  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  July  20. 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CaaheU. 
Secretary. 

(FRDoc.  95-17693  Filed  7-18-95;  8:45  am] 
aajjNa  code  s7i7-ei-M 


UMI 


[Pochat  No.  Rn6-384-000] 

Williston  Basin  bitarstate  Pipallne 
Company;  Nottoe  of  Propoaad 
Changes  in  FERC  Qas  Tariff 

July  13. 1995. 

Take  notice  that  on  July  10, 1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
Second  Revised  Sheet  No.  256.  with  an 
effective  date  of  July  10. 1995. 

Williston  Basin  states  that  the  revised 
tariff  sheet  revises  Section  17  of  the 
General  Terms  and  Conditions  of 
Williston  Basin's  FERC  Gas  Tariff, . 
Second  Revised  Voliune  No.  1  to 
conform  to  the  Commission's  Order  No. 
577-A  issued  May  31, 1995  in  Docket 
No.  RM95-5-001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procediire  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  20, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caahell, 
Secretary. 

(FR  Doc  95-17696  Filed  7-18-95: 8:45  ami 
aaiMG  coot  snr-ai-ai 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180972:  FRL-4057-q 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUAMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  nine  States  listed  below. 
These  exemptions,  issued  during  the 
month  of  March  1995,  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  the  environment  to  the 
maximiun  extent  possible.  EPA  has 
denied  a  specific  exemption  request 
from  the  Missouri  Department  of 
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Agriculture,  South  Carolina  Department 
of  Fertiliier  and  Pesticide  Conm>l,  and 
the  Wisconsin  Depaitmott  of 
Agriculture.  Trade,  and  Consumer 
Protection.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 
DATES:  See  eech  specific  exemption  for 
its  efiisctive  date. 

FOR  FURTHER  MFORMATKM  CONTACT:  See 
each  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail:  Registration  Division 
(7505W).  OfGce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
6th  Floor,  CS  #1.  2800  Jefferson  Davis 
Highway,  Arlington.  VA,  (703)  308- 
8417;  e-mail: 
group.ermusOepamail.epa.gov. 

•UWLEMBITARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Caliiornia  Environmental 
Protection  Agency.  Pesticide  Regulation, 
for  the  use  of  cyfluthrin  on  navel 
oranges  to  control  citrus  thrips:  March 
31. 1995.  to  June  30. 1995.  (Ubby 
Pemberton) 

2.  California  Environmental 
Protection  Agency.  Pesticide  Regulation, 
for  the  use  of  maneb  on  walnuts  to 
control  bacterial  blight:  March  17, 1995, 
to  December  15, 1995.  (Margarita 
CoUantes) 

3.  California  Environmental 
Protection  Agency,  Pesticide  Regulaticm, 
for  the  use  of  fenamiphos  on  broccoti 
and  cauliflower  to- control  nematodes; 
March  16. 1995.  to  March  15, 1996. 
California  had  initiated  a  crisis 
exemption  for  this  use.  (Libby 
Pemberton) 

4.  California  Environmental 
Protection  Agency  for  the  use  of  methyl 
bromide  on  sweet  potatoes  to  control 
nematodes  (root  rot);  March  13, 1995,  to 
March  12, 1996.  (Libby  Pemberton) 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  \hB  use  of 
imidacloprid  and  avermectin  on 
peppers  to  control  thrips;  March  20, 
1995,  to  March  19, 1996.  (David  Deegan) 

6.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
methyl  bromide  on  watermelons  to 
control  nematodes,  fungi,  and  weeds; 
March  13, 1995,  to  March  12, 1996. 
(Libby  Pemberton) 

7.  New  Mexico  Department  of 
Agriculture  ftx  the  use  of  propazine  on 
■orghxun  to  control  pigweed;  March  3, 
1995.  to  August  1, 1995.  A  notice  of 
receipt  published  in  the  Federal 
KigMar  of  January  18. 1995  (60  FR 
3640).  The  situation  was  determined  to 
be  urgent  and  nonroutine,  and  is 


expected  to  lead  to  significant  ecomanic 
losses  fta-  afliacted  growers.  (Andrea 
Beard) 

8.  Oklahoma  Department  of 
Agriailtiue  for  the  use  of  propazine  on 
sorghum  to  control  pigweed:  March  3. 
1995.  to  August  1. 1995.  A  notice  of 
receipt  published  in  the  Fedval 

.Re^^  of  January  18. 1995  (60  FR 
3640).  The  situation  was  determined  to 
be  urgent  and  ntmroutine.  and  is 
expected  to  lead  to  significant  economic 
losses  for  afliacted  growers.  (Andrea 
Beard) 

9.  Oregon  Department  of  Agriculture 
for  the  use  of  vinclozolin  on  snap  beans 
to  omtrol  white  and  gray  mold:  March 
21, 1995,  to  September  30, 1995.  (Libby 
Pemberton) 

10.  Oregon  Department  of  Agriculture 
for  the  use  of  chforathalonil  and 
fenarimol  on  hazelnuts  to  control 
eastern  filbert  blight;  March  20. 1995.  to 
May  30, 1995.  (David  Deegan) 

11.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
white  and  gray  mold:  March  21, 1995. 
to  October  31, 1995.  (Libby  Pemberton) 

12.  Texas  Department  of  Agriciilture 
for  the  use  of  propazine  on  sorghiun  to 
control  pigweed:  March  3. 1995.  to 
August  1, 1995.  A  notice  of  receipt 
published  in  the  Federal  RegJMer  of 
January  11, 1995  (60  FR  2749).  The  • 
situation  was  determined  to  be  lugent 
and  nonroutine,  and  significant 
economic  losses  were  expected  without 
this  use.  (Andrea  Beard) 

13.  Washington  Department  of 
Agriculture  for  the  use  of  bifanthrin  on 
raspberries  to  control  weevils:  March  9, 
1995.  to  August  10. 1995.  (David 
Deegan) 

14.  Washington  Department  of 
.Agriculture  for  the  use  of  chlopyrifbs  on 

grapes  to  control  cutworms  and  grape 
mealybugs:  March  20. 1995.  to  Aug^ 
15. 1995.  (David  Deegan) 

15.  Wisconsin  Department  of     ^ 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  viiwlozolin  aa 
snap  beans  to  control  white  and  gray 
mold;  March  21. 1995.  to  September  15. 
1995.  (Libby  Pemberton) 

EPA  has  denied  specific  exemption 
requests  from  the: 

1.  Missouri  Department  of  Agriculture 
for  the  use  of  pyrithiobec-sodixun  on 
cotton  to  control  momingglory.  velvet 
leaf,  and  cocklebur.  This  specific 
exemption  was  denied  because  a 
statewide  emergency  condition  does  not 
exist.  Fluometuron.  the  alternative 
herbicide  of  choice,  should  provide 
adequate  control  of  these  weeds, 
provided  rainfall  is  sufficient  to  activate 
this  herbicide.  Additionally,  domazone. 
a  second  alternative,  is  less  smisitive  to 
rain  activation  and  provides  adequate 


control.  While  some  growers  may  have 
severe  problems,  no  change  in  historic 
trends  nas  been  demonstrated. 
Furthermore,  recently  submitted 
chronic  toxicol(»ical  and  ecological 
data  has  not  yet  been  reviewed  by  EPA. 
As  a  result,  neither  a  complete 
ecolqgjical  risk  assessment,  nor  a  dietary 
risk  assessment  can  be  conducted. 
Therefore.  EPA  was  unable  to  make 
ftnHingn  required  for  approval  of  an 
emergency  exemption  that  the  proposed 
use  would  not  cause  unreasonaole 
adverse  effects  to  man  and  the 
environment.  (Margarita  CoUantes) 

2.  South  Carolina  Department  of 
Fertilizer  and  Pesticide  Control  for  the 
use  of  pyrithiobac-sodium  on  cotton  to 
control  pigweeds.  This  specific 
exemption  was  denied  because  a 
statewide  emergency  condition  does  not 
exist.  In  addition,  the  Agency  was 
unable  to  make  findings  required  for 
approval  of  an  emergency  exemption 
that  the  prop<Med  use  would  not  cause 
unreasonable  adverse  effects.  Although 
the  resistance  of  biotypes  of  pigweeds  to 
trifluraUn  and  other  dinitroaniune 
herbicides  is  a  nonroutine  situation  that 
could  cause  severe  and  possibly  urgent 
problems  for  some  growrers.  historical 
data  from  1989  to  1993  indicate  that  on 
a  statewide  bnis.  growere  are  not 
expected  to  sufiiBr  significant  economic 
loss.  Furthermore,  recently  submitted 
duonic  toxicological  and  ecological 
data  has  not  yet  been  reviewed  by  EPA. 
As  a  result,  neither  a  complete 
ecological  risk  assessment,  nor  a  dietuy 
risk  assessment  can  be  conducted. 
Therefore.  EPA  was  unable  to  make 
finHing*  required  for  approval  of  an 
emergency  exemption  that  the  proposed 
use  would  not  cause  unreasonable 
adverse  efiiscts  to  man  and  the 
environment.  (Margarita  CoUantes) 

3.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consiuner 
Protection  for  the  use  of  sethoxydim  on 
red  beets  to  control  aimual  and 
perennial  grasses.  This  spedfic 
exemption  was  denied  because  an 
emergency  sitiiation,  as  defined  by  the 
regulations,  does  not  exist.  Although  the 
hnbidde  Antor  was  canceled  in  1993, 
available  information  indicates  that  a 
similar  or  better  level  of  control  would 
be  achieved  with  the  use  of  the 
registered  alternatives,  cycloate  and 
pyrazon.  Therefore,  the  loss  of  Antor  is 
not  expected  to  lead  to  yields  outside  of 
the  historical  range.  (Andrea  Beard) 

AndMriljr:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 


Dated:  June  30,  IMS. 

Staphni  L.  fdiaeaa, 

Diiector,  Registmtion  Dbnaon.  Office  of 
Pesticide  Progmms. 

[FR  Doc.  95^17130  Filed  7-18-95;  8:45  ami 
.  wmtfl  cooa  < 


(OPP-34079:  FRL  4M4-?| 

Notioa  Of  Raoaipt  Of  RaquMts  for 
AmandnMnts  To  Dalala  Um«  In  Caitiin 
Pwticida  Raglslrationa 

AQENCY:  Bivironmental  Protection 

Agency  (Q'A). 

action:  Notice. 

summary:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insectidde, 
Fungidde.  and  Rodentidde  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  reqxiest  for 
amendmeot  by  registrants  to  delete  uses 
in  certain  pestidde  registrations. 


DATES:  Unless  a  request  is  withdrawn, 
the  Agency  wall  approve  these  use 
deletions  and  the  (teletions  wiU  become 
eSsctive  on  October  17. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pestidde  Programs  (7502C), 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
216,  C^tal  MaU  No.  2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA,  (703) 
305-5761;  e-mail: 
hollins.jamesOepamail.epa.gov. 

SUPPLEMENTARY  INF0RMATX3N: 

L  Introducti(m 

Secticm  6(f)(1)  of  FIFRA,  provides  that 
a  registrant  of  a  pestidde  |>roduct  may 
at  any  time  request  that  any  of  its 
pestidde  registrations  be  amended  to 
delete  one  or  man  uses.  The  Act  further 
provides  that,  before  acting  on  the 


request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants  . 
to  delete  uses  in  the  18  pestidde 
registrations  listed  in  the  foUowing 
T^le  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  spedfic  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
October  17, 1995.  to  discuss  withdrawal 
of  the  appUcations  for  amendment.  This 
90-day  period  wiU  also  permit 
interested  membera  of  the  public  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 


Table  i.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  peshode  Registrations 


EPA  Rag  No. 


OOOe64-004S6 

002393-00280 


002935-00063 

007401-00010 

007401-00068 
008329-00018 
010370-00068 
010370-00291 
011746-00015 
034704-00018 

034704-00066 
034704-00066 
034704-00423 
034704-00203 

034704-00306 
034704-00413 
034911-00002 
034911-00016 


Product  Name 


Ettnprap  Technical  (Ethoprop) 

Hopidm  MaMNon  57%  EmulsHlable  Uquld 
liiaecMcMe-O  (MaMlhton) 


MaMNonS  Spray  (Malaihion) 

FertHjome  MaMhion  Garden  Spray  (Mala- 
ihion) 

Feiti-LJme  Borar  Kler  (Malaihion)  • 

MosquHo  (iM  two  ULV  (CNoipyritoa) 

Fonf  s  MMalhinn  57%  EC  (Malaihion) 

50%  MalaNan  inaed  Spray  (Maiathion) 

Davis  Ki»V<-8ug  Xt  (Chiofpyrifos) 

dean  Crop  Malaihion  ULV  Concentrate  In- 
sadiGide  (MaMhion) 

Chlorpyrilos  2E  (Chlorpyrilbs) 

Chloipyrlfos  4E  (CMorpyritas) 

Dursban  2  Coaled  Granules  (Chiorpyrifos) 

Clean  Crap  Mriattiion  ULV-91  (Maiathion) 

HopMns  Lincoln  Granules  (Chiorpyrifos) 

Dursben  1  Coated  Granules  (Chiorpyrifos) 

H»-Yiald  MaWhion  Insect  Spray  (Maiathion) 

Hi-Yield  MnlaWnn  Rami  &  Grain  Spray 
(MalaMon) 


Delete  From  Label 


Use  on  soybeans  &  domesfic  turf 

Almonds,  anise,  apples,  asparagus,  carrots,  cowpea  hay.  fKbetts.  mel- 


ons, peanuts,  pears,  pineapples,  plums,  pnjnes.  pumpkins,  quinces, 
raisins,  safllovver,  soybeans,  sugar  beets,  tobacco,  watennelons.  for- 
estry, stored  comnmodKy  treatment  for  almonds,  peanuts,  t>ar1ey,  com. 
grain  sorghum,  oats,  rice,  rye,  raisins,  wheat,  Md  &  garden  seeds, 
bagged  dtnis  pulp,  pet  &  domestic  animal  uses  for  dogs,  cats,  beef 
caMe,  horses,  sheep  goats,  hogs,  chickens,  ducks,  geese,  turtceys,  ani- 
mal premisuses  for  Ivestock  bams,  pet  quarters.  pouKry  houses, 
human  mattresses,  commercial  &  Industrial  uses  for  bagged  «our  & 
packaged  cereals,  wineries  &  dry  mifc  processing  plante 

Aknonds,  apptes,  pears,  pkims,  pnines,  quinces,  asparagus,  carrots, 
cranberries,  strawberries,  mekms,  dates,  ULV  on  tomatoes,  safflower, 
stored  grains,  sugar  beets 

Dogs,  cats,  kennels,  pens 

Plums,  prunes,  almonds 

Mosquito  larvickle  use 

Indoor  uses,  animal  uses,  stored  peanuts 

Indoor  househokJ  use,  dogs,  cats 

Mosquito  aduHk^kle  &  lanrickle  use 

Safflower,  soybeans,  sugar  beets,  beef  cattle  feed  lots  &  hokling  pens, 
forestry  &  tomatoes  ^ . 

Mosquitouse 

Mosquito  control 

Mosquitouse 

Flax,  peas,  safflower,  soybeans,  sugar  beets,  beef  cattte  feed  Ms  & 
hokling  pens,  tomatoes,  forestry 

Mosquitouse 
Mosquitouse 
HousehoM,  domestw  dwellings 
Peanuts,  soybeans,  tobacco,  stored  grain,  stored  peani4s,  cattle, 
horses,  sheep  goats,  hogs,  poultry,  grain  &  peanut  storage  bins 


The  foUowing  Table  2  includes  the  names  and  addresses  of  record  for 
1.  in  sequence  by  EPA  company  number. 


till  registrants  of  the  products  in  Table 


FmImmI 
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Table  2.  —  Reqistrai^ts  Requestmq  Amendments  to  Delete  uses  in  Certain  Pestiode  Registrations 


Conv 
panyNa 


000264 

002393 
002936 
007401 

010370 
011746 
087404 
094811 


Company  Name  and  Adikws 


Rhona-PtMtanc  AQ  Co..  2  Atacandw  Drtwa.  P.O.  B«  12014,  neaeaich  Triangle  Paifc.  NC  27700. 

Haco,  Inc.  P.O.  Box  667.  Qreetoy,  CO  80632. 

VWbuF-Ela  Ca.  191  W.  Slvw  Ave.,  SuMe  107,  Fraeno.  CA  93704. 

Voiumvy  Pupchaakie  Gnuf»,  Inc.  P.O  Box  460.  Bonhwn.  TX  75418. 

CiMka  MoeiyjilaConlrei  Products.  Inc.  159  N.  Qanlen  Ave.,  Roeale,  IL  «)172. 

Rounei  Udaf  Coipi,  96  Cheetnm  Ridge  Road.  Momvala,  NJ  07645. 

LouiiianaCtwmical  USA.  Inc.  c/o  Reg  West  Coirpany.  P.O.  Box  2220.  Grealay  CO  80632. 

Platte  Ctwnical  Co..  P.O.  Box  667.  Greeley.  CO  80632. 

HI-YMd  Chemical  Ca.  PX>.  Box  460.  Bonham.  TX  7541& 


m.  Exietiag  Stocks  PravisioBS 

The  Agency  has  authorizBd  ragistnuits 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
ue  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

UstarSabfecta 

Environmental  profectian.  Pestiddas 
and  pests.  Product  registrations. 

Dtlad:  hue  20. 1995. 


Dbwetor,  Pro-am  hkatagmnmt  and  Support 
DMakm. 

(FR  Doc  95-17318  V\)»A  7-15-95;  8:45  am) 


FEDCRAL  RESERVE  SYSTEM 

AQency  Fumw  Under  newww 


Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
coUection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CF.R.  1320.9  (OMB  Regulations  on 
Controlling  Paperworic  Burdens  on  the 
Public). 

FOR  PURTHER  MFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Qfficer-^itary  M.  McLaughlin — 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Waahingtcm.  DC 
20551  (202-452-3829). 
C^ifB  Desk  0£ficei^^4ilo  Simderiiauf— 
Office  of  Information  and  Regulatory 
'Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
^  Building,  Room  3208.  Washington. 
DC  20503  (202-395-7340). 
Final  approval  under  OMB  delegated 
authority  of  the  extension,  with  revision 
of  the  following  reports: 


1.  Report  title:  Registzatian  Statement 
for  Persons  whb  Extend  Qredit  Secured 
by  Margin  Stock.  Dere^strati<ni 
Statement  fat  Persons  Rsgisteied 
Pursuant  to  Regulation  G.  and  Annual 
Report 

Agency  Jann  numberr.  FR  G-1,  FR  G-2, 
andFRG-4 

OMB  Docket  number.  7100-0011 
Effective  Date:  August  18. 1995 
Frequency.  On  ocosicm 
Reporterr.  Individuals  and  businesses 
Annual  reporting  hours:  1,478 
Estimated  avemge  hours  per  response: 
1.90 

Number  of  respondents:  778 
Small  fairinseses  are  aftscted. 

Ganeia/  description  of  report  This 
infotmation  coUaction  is  mandatory  (15 
U.S.C  78g).  The  FR  G-1  and  FR  G-4  are 
given  oaifidantial  treatment  (5  U.S.C 
552Q>X4).  Hie  FR  G-2  does  not  request 
ooBfidaatial  infonnation. 

Abstract  Regulation  G  was  adopted  in 
response  to  concerns  of  the  Federal 
Reserve  and  the  Securities  Exchange 
Commission  that  unregulated  lenders 
were  circumventing  tlM  margin 
requirements  of  Regulations  T  and  U. 
These  reports  are  event-generated  and 
are  filed  with  the  appropriate  Federal 
Reserve  Bank.  The  revisions  include  a 
fiirthm  breakdown  of  an  existing  item 
regarding  employee  stock  option, 
purchase,  and  ownership  plans  on  the 
FR  G-1  and  FR  G-4.  the  addition  of  the 
registrant's  teleph<me  niunber  to  the  FR 
G-2.  and  clarifications  to  the  existing 
reporting  instructions  for  the  FR  G-1 
and  FR  G-4.  The  revisions  are  expected 
to  have  no  appreciable  effect  on 
respondent  burden  for  these  reports. 

Final  approval  under  OMB  delegated 
authority  the  extension,  without 
revision,  of  the  following  reports: 

1.  Report  title:  Statement  of  Purpose 
for  an  Extension  of  Credit  Secured  by 
Margin  Stock  by  a  Person  Subject  to 
Registration  imder  Regulation  G 
Agency  form  number.  FR  G-3 


OMB  Dodcet  number.  7100-0018 

Aeguency:  On  occuion 

Reportas:  Individuals  and  businesses 

Annual  reporting  hours:  2.240 

Estimated  averags  hours  pa- response: 

.16 

NuaAer  of  respondents:  700 

Small  businesses  sn  aflected. 

General  description  of  report  This 
infonnation  collection  is  mandatory  (15 
U.S.C  78g).  Since  the  FR  G-3  is  not  filed 
with  the  Federal  Reserve,  no  issue  of 
ctmfidentiality  arisea. 

Abstract  Regulation  G  was  adopted  in 
reqKmse  to  ooocsnis  of  the  Federal 
Reaarve  and  the  Securities  Kxnhange 
Conunissian  that  unregulated  lendets 
were  drcmn  venting  the  margin 
requirements  of  Regulations  T  and  U. 
Tlds  report  is  event-generated  Mid  is  not 
filed  with  the  Federal  Reserve  System 
but  retained  by  the  lender.  The  report  is 
needed  to  ensun  that  a  Regulation  G 
lender  doaa  not  extend  cnidit  to 
purchase  or  cany  securities  in  excess  of 
the  amount  permittad  by  the  Federal 
Reserve  Bond  pursuant  to  Regulation  G 
and  to  ensure  mat  a  bcnower  does  not 
violate  Regulation  X. 

2.  Report  title.  Agreement  of  Dianestic 
and  Foreign  Nonmember  Banks 
Agency  fimn  nundter  FR  T-1,  T-2 
QMB  Docket  number.  7100-OllBl 
Frequency:  On  occasion 
Reporters:  Nonmember  Banks 
Aiuiuoi  reporting  Aours:  .50 
Estimated  averags  hours  per  response: 
.50 

Number  of  respondents:  1 
Small  budnesses  axe  not  affected. 

General  description  of  report  This 
informatiaa  collection  is  mandatory  (15 
U.S.C  78h)  and  is  not  given  confidential 
treatment 

Abstract.  The  Fednal  Resnve 
adopted  Regulation  T,  "Credit  by 
Broken  and  Dealers,"  in  1934  to 
regulate  extonsion  of  credit  by  and  to 
broken  and  dealws;  it  also  cov«rs 
related  transactions  within  the  Federal 


Reserve's  authority  under  the  act  It 
imposes,  among  other  obligations, 
initial  margin  requirements  and 
payment  rules  on  securities 
transactions.  Pursuant  to  Section  8  of 
the  Securities  Exchange  Act  of  1934  and 
Regulation  T,  domestic  and  foiei^i 
banks  that  are  not  membere  of  the 
Federal  Reserve  System  are  required  to 
file  a  FR  T-1,  T-2  with  the  appropriate 
Federal  Reserve  Bank  in  the  event  that 
they  wish  to  extend  credit  to  brokers/ 
dealere  using  exchange-traded  securities 
as  collateral.  In  addition,  the  form  must 
be  filed  by  foreign  nonmember  banks 
that  issue  letten  of  credit  used  as 
deposits  against  btxrowings  of  securities 
by  brokers-dealen.  The  FR  T-1.  T-2 
requires  a  domestic  or  foreign 
nonmembn'  bank  to  state  tlut  it  is  a 
"bank"  as  defined  in  section  3(a)(6)  of 
the  Securities  Exchange  Act  of  1934. 
and  list  the  state  or  country  in  which  it 
was  organized  and  the  location  of  its 
principal  place  of  business.  No 
substantive  dianges  are  being  made  to 
the  FR  T-1 ,  T-2.  However,  the  phrase 
"(indicate  state  for  domestic  bank  w 
country  for  foreign  bank)"  is  added  to 
explidtfy  state  this  requirement  of 
Regulation  T. 

3.  Report  title.  Statement  of  Purpose 
of  Extension  of  Qedit  by  a  Creditcv 
(under  Regulation  T) 
Agency  form  number  FR  T-4 
OMB  Docket  number.  7100-0019 
Frequency.  On  oocasimi 
Reporters:  Individuab  and  businesses 
Aimual  reporting  hours:  42 
Estimated  average  hours  per  response. 
.17 

Number  of  respondents:  250 
Small  bennesses  are  affscted. 

Genenii  diesciiption  of  report  This 
information  collection  is  mandatory  (15 
U.S.C  78g).  Because  die  FR  T-4  is  not 
filed  with  the  FederahReswve.  no  issue 
of  confidentiality  arises. 

Abstract:  The  Federal  Reserve 
adopted  Regulation  T,  "Credit  by 
Broken  and  Dealers."  in  1934  to 
regulate  extmsion  of  credit  by  and  to 
brtdcere  and  dealers:  it  also  covets 
related  transactions  within  the  Federal 
Reserve's  authority  undw  the  act  It 
imposes,  among  other  obligations, 
initial  margin  requirements  and  . 
payment  rules  on  securities 
transactions.  Regulation  T  presumes 
that  any  extmsion  of  credit  by  a  Ivoker/ 
dealer  to  a  customer  is  made  for  the 
purpose  of  purcfaasing.  trading,  or 
carrying  securities,  and  thus  is  subject 
to  the  Board's  margin  rsquirementa. 
Customere  and  creditore  are  required  to 
complete  and  retain  the  FR  T-4  in  the 
event  that  the  custmner  can  rebut  the 
presiunption  and  the  creditor  is  thoeby 
permitted  to  extend  credit  in  excess  of 


the  amount  otherwise  pomitted  under 
Regulation  T.  The  FR  T-4  solicits 
information  from  borrowere  regarding 
the  purpose,  of  each  loan,  and  from 
crediton  identifying  collateral.  No 
changes  are  being  made  to  the  FR  T-4 
reporting  form. 

4.  Report  title.  Statement  of  Purpose 
for  an  Extension  of  Credit  Secured  by 
Margin  Stock 

Agency  form  number.  FR  U-l 
miB  Docket  number  7100-0115 
Frequency.  Cte  occasion 
Reporters:  Individuals  and  businesses 
Annual  reporting  hours:  157,853 
Estimated  average  hours  per  response. 
.07 

Number  of  respondents:  10.637- 
Small  businesses  are  not  affected. 

General  description  of  report  This 
infonnation  collection  is  mandatory  (15 
U.S.C.  78g).  Since  the  FR  U-l  is  not  filed 
with  the  Federal  Reserve  no  issue  of 
confidentiality  arises. 

Abstract.  In  1936.  the  Federal  Reserve 
adopted  Regulation  U,  "Credit  by  Banks 
for  the  Purpose  of  Purchasing  or 
Carrying  Margin  Stock,"  as  a  companion 
to  Regulation  T  which  applies  to 
securities  caredit  extended  by  brokers/ 
dealere.  Regulation  U  imposes 
restrictions  upon  "banks"  (as  defined  in. 
section  221.2(b)  of  Regulation  U)  that 
extend  credit  for  the  purpose  of  buying 
or  carrying  margin  stock  if  the  credit  is 
secured  duectiy  or  indirecUy  by  margin 
stock.  Banks  may  not  extend  more  than 
the  mip'niiitn  loan  value  of  the 
collateral  securing  such  credit,  as  set  by 
the  Federal  Reserve  in  section  221.8  of 
Regulation  U.  Regulation  U  reqmres  that 
a  purpose  statement  be  completed  and 
retained  in  the  event  that  a  bank  extends 
credit  in  an  amount  exceeding  $100,000 
secured  directiy  or  indirecUy  by  margin 
stodL 

In  all  cases,  the  FR  U-l  collects  the 
{(lowing  loan  infonnation  from  the 
bmrower: 

(1)  The  amount  of  credit  being 
obtained;  and 

(2)  Whether  the  loan  is  to  purchase  or 
carry  margin  stocks  and,  if  not,  the 
purpose  of  the  loan.  If  the  bcnrower 
affirms  that  the  purpose  of  the  loan  is 
to  purchase  or  carry  margin  stocks,  the 
bank  provides  the  following  collateral 
information  in  Part  II:  - 

(3)  The  number  of  shares  of  stock 
serviim  as  collateral; 

(4)  "nie  name  of  the  stock  (issue); 

(5)  The  mariiet  price  per  share; 

(6)  The  date  and  source  of  valuation 
(not  required  if  market  value  is  obtained 
from  regularly  published  information  in 
a  journal  of  general  ciroulation  or  from 
an  automated  quotation  system); 

(7)  The  total  maiket  value  per  issue; 
and 


(8)  The  amount  of  any  other  collateral 
seciiring  the  loan.  No  substantive 
changes  are  being  made  to  the  FR  U-l 
reporting  form.  However.  (1)  the  phrase 
"maximum  loan  value  of  margin  stock 
is ...  pw  cent"  for  items  1  and  2  of  Part 
n  is  revised  to  "maximum  loan  value  of 
margin  stock  is  50  per  cent."  and  (2)  the 
phrase  "or  from  an  automated  quotation 
system."  is  added  to  the  note  below 
item  3. 

5.  Report  title.  Written  Security 
Program  for  State  Member  Banks 
Agency  form  number.  FR  4004 
OMB  Docket  number  7100-0112 
Frequency.  Annual 
Reporters:  State  member  banks 
/umual  reporting  hours:  484 
Estimated  average  hours  per  response: 
0.5 

Number  of  respondents:  968 
Small  businesses  are  affected. 

General  description  of  report  This 
recordkeeping  requirement  is 
mandatory  (12  U.S.C  §§  1882(a), 
248(a)(1).  and  325).  Because  written 
security  programs  are  maintained  at 
state  member  banks,  no  issue  of 
confidentiality  under  the  Freedom  of 
Information  Act  arises. 

Abstract  The  Congress  adopted  \i\p 
Bank  Protection  Act  of  1968  (12  U.S.C. 
1882)  to  promulgate  rules  establishing 
minimum  standards  for  banks  as  to  the 
installation,  maintenance,  and  operation 
of  security  devices  and  procedures  to 
discourage  robberies,  burglaries,  and 
larcenies  and  to  assist  in  the 
identification  and  apprehmision  of 
persons  who  commit  siich  acts. 

In  response  to  the  passage  of  the  Bank 
Protection  Act  (Act),  each  of  the  federal 
financial  institution  supervisory 
agencies  established  minimum 
standards  for  security  devices  and 
procedures.  The  requirements 
established  by  the  Board  of  Govemore  of 
the  Federal  Reserve  System  in  1969  for 
state  member  banks  are  contained  in 
Regulation  P.  In  the  regulation,  the 
Federal  Reserve  requires  the  board  of 
directore  of  each  state  member  bank  to 
designate  a  security  officer  to  assiune 
the  responsibility  for  the  develepmmit, 
administration,  and  maintenance  of  a 
written  security  program.  The  original 
Act  also  contained  provisions  requiring 
financial  institutions  to  submit  periodic 
reports  to  their  primary  federal 
supervisory  agency  with  respect  to  the 
^installation,  maintenance,  and  operation 
of  security  devices  and  the  development 
of  security  procedures. 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  includes  provisions  that 
amend  the  Act:  eliminating  the 
requirement  that  each  bank  submit 
periodic  reports  to  its  regulator,  but 
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letaining  the  leqainmflit  that  each  bank 
ffiaiirt»<n  a  written  security  program. 
The  Federal  RBsente  amended 
RgjiUation  P  in  1991  to  rafleot  this 
dumga.  Each  tUte  member  bank  must 
TP«int«in  a  written  security  program  in 
its  records.  This  program  should 
include  a  requirament  to  install  security 
devices  and  should  establish  procedures 
that  satisfy  minimum  standards  in  the 
regulatiim.  with  the  security  officer 
determining  the  need  far  additional 
security  devices  and  procedures  baaed 
on  the  location  of  thebankinLpffioe.  No 
r-hawgw  an  being  pn^Meed  to  the 
racordkeeping  reouironent 

6.  Repmt  titie:  Annual  Report  on 
Status  of  Disposition  of  Assets  Acquirad 
in  Satisfaction  of  Debts  Previously 
Contracted 

Agmcyfmm  number,  PR  4006 
(M4B  Docket  number.  7100-0129 
Aequency:  Annual 

Reporteir.  Bank  holding  companies  that 
have  acquired  assets  or  shares  through 
fagoclosura  in  the  ordinaiy  course  of 
collecting  a  debt  previously  contracted 
Annual  leportiitg  hours:  3,000 
Estimated  average  hours  per  response:  5 
Number  of  respondentr.  GOO 
Small  businesses  era  affscted. 
Gmerai  description  ofrepxt  This 
information  collection  is  mandatory  (12 
U.S.C  1843(cX2)  and  1844(c)  and  may 
be  given  confidential  treatment  upon 
request  (5  U.S.C  552(bH4)). 
Abstract  The  Federal  Reeerve  has 
statutory  respeoaibility  for  regulation 
and  supervision  of  bank  holdbig 
companies  (BHCs)  imder  the  Bank 
Holmng  Company  Act  of  1956,  as 
smended  (Act).  Under  the  Act,  the 
Federal  Reserve  must  ensure  that 
impermissible  assets  are  divested  in  a 
manner  consistent  with  the  statute.  The 
Act  sets  forth  the  time  l^ame  within 
whidi  aasets  and  shares  acquired  in 
collecting  a  debt  previously  contracted 
(l^Q  must  be  divested. 

The  Federal  Reeerve  does  not  require 
BHCs  to  obtain  prior  approval  for  their 
acquisition  of  DiPC  shsves  or  assets  so 
long  as  they  divest  them  within  two 
yean  of  the  date  of  their  initial 
acquisition.  If  the  BHC  is  unsuccessful 
in  divesting  them  within  the  two-year 
period,  it  must  request  and  obtain 
approval  to  oontinae  to  hold  them.  The 
Board  may  extend  die  initial  two-year 
period  fat  up  to  three  additional  one- 
yeer  periods.  Fuitho'.  for  real  est^e  or 
other  DPC  assets  that  are  demonstrated 
to  have  value  and  marketabitity 
characteristics  similar  to  real  estate,  the 
Board  may  permit  additional  extensions 
for  up  to  five  years  (for  a  total  of  ten 
yean). 

The  Federal  Reserve  does  require  that 
the  BHC  make  good  faith  efibrts  to 


diqwee  of  DPC  shares  or  aasets  and 
nodfy  it  annually  of  the  ptugiess  being 
made  with  rsspect  to  th^  diqiosition. 
Beginning  two  yean  after  the  date  of 
aoqnisitian  of  DPC  assets  or  shares,  the 
BHC  must  report  snnually  to  the  Federal 
Reserve  on  its  efibrts  to  divest  them. 

The  Federal  Reserve  uses  the 
infosmstioB  to  determine: 

(1)  Whether  a  BHC  has  made  timely, 
good  faith  efforts  to  compfy  with  the 
requirements  of  the  Act;  and 

(2)  The  efiect  that  the  sale  or  retention 
of  the  property  «<rill  have  on  the 
organization.  This  report  serves  to 
identify  potentiaUy  unsoimd  situations 
and  to  encourage  timely  compliance 
with  the  divestiture  requirement  as 
contained  in  the  statutes  and  regulation. 
The  Federal  Reserve  moniton  the  BHCs 
efforts  to  effect  an  orderiy  divestiture, 
and  may  require  divestiture  before  the 
end  of  the  approved  period  if 
supervisory  oonoams  warrant  such 
action. 

The  reporting  requirement  onfy 
applies  to  those  BHCs  that  fail  to  divest 
DPC  shares  or  assets  within  two  yeers. 
Th^  must  file  sn  snnual  report  on  tiieir 
efibrts  to  accomplish  divestiture  of  the 
shares  or  assets.  The  report  miist 
describe  the  efforts  made  to  date  to 
effect  divestiture  (including  reasons  far 
any  delay  in  the  pace  of  divestiture), 
«n«i  must  include  fin«nH«l  and 
descriptive  data  with  respect  to  sssets  ss 
well  as  the  sales  price  of  divested  sssets. 

Affected  BHCs  file  the  annual  report 
cm  their  progress  (ovrard  divestiture 
with  their  district  Federal  Reserve  Bank. 
The  due  date  for  the  report  is  based  on 
the  date  the  BHC  acquired  the  IX>C 
asseU  or  shares.  The  BHC  submits  the 
information  in  a  letter  format,  which  is 
neither  stored  electronically  nor 
published.  No  changea  are  being 
proposed  to  the  FR  4006  reporting 
requirement 


Board  of  Govantn  of  the  Fsd«al  1 
Syttam.  July  13, 1995. 
WimaHW.WUas. 
Secretary  of  the  Board. 
(FR  Doc.  95-17714  FUmI  7-l»-1»;  8:45  ObI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Financing  Adminiatralion 

PuMIc  bifomwUon  Coilactlon 
Raquhamants  SubmltlKl  to  Iha  Office 
of  Managamant  and  Budget  (0MB)  tor 
Clearance 

agency:  Health  Care  Financing 
Administration,  HHS. 


Hie  Heahh  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS),  has 
submitted  to  0MB  the  following 
propoeals  far  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Public  Law 
96-511). 

1.  Type  ofBtsmest:  Extension;  Titie  cf 
Infonnation  Collection:  Statistical 
Report  on  Medical  Care:  Eligibles, 
Recipients,  Psymento  ft  Services:  Form 
No.:  HCFA-20e2:  Vse:  The  dsAa 
reported  in  the  HCFA-2082  are  thebesis 
of  actuarial  farecasts  for  Medicaid 
services  utilisation  and  obet;  of  analyses 
and  cost  savings  estimates  required  far 
legislative  initiativea  relating  to 
Medicaid  and  HHS,  the  iness.  and  the 
Congress.  Frequency:  Quoterly; 
Respondents:  SMb,  load,  or  tribal 
government;  Number  of  Respondet^: 
54;  Total  Atmual  Responses:  21,937. 

2.  Type  of  Request:  Reinstatement 
with  change:  Tme  of  Information 
Collection:  Intemal  Revenue  Service 
(IRS)/Social  Security  Administration 
(SSA)/HCFA  Data:  Fonn  No.:  HCFA-R- 
137;  Use:  Employen  identified  through 
a  match  of  IRS,  SSA,  and  Medicare 
records  will  be  contacted  concerning 
group  heelth  plan  coverage  of  ident&ed 
individual  to  ensure  oomplianoe  with 
Medicare  Secondary  Psvv  provisions 
found  at  42  USC  1395yO>).  Frequeiwy: 
Annually:  Aespondsnts:  Business  or 
other  for  profit  institutions,  not-for- 
profit  institutions,  farms.  Federal 
Goveniment,  State,  local,  or  tribal 
government;  Numbw  of  Respondants: 
581,452;  Toto/ Annua/ Aesponses; 
2,207301. 

3.  Type  (^Request:  Reinstatement 
«irith  diange;  Tme  of  Information 
OMection:  Conditions  of  Coverage  ba 
Portable  X-Ray  Suppliers;  Forni  No.: 
HCFA-R-43;  C7se:lliis  information  is 
needisd  to  determine  if  portriile  X-ray 
supplien  are  in  compUanoe  with 
puDUshed  heehh  and  safaty 
requirements;  Frequency:  Annually; 
Respondents:  Business  or  other  for 
profit;  Numbm  of  Respondents:  550; 
Total  Animal  Responses:  1,375. 

4.  Type  of  Request:  New  adlection; 
rftfo  o/CoUscCian:  Evaluation  of 
bitermediate  Care  Facilities  for  Persons 
with  Mental  Retardation;  Form  No.: 
HCFA-R-17e;  Use:  The  purpose  of  the 
pro|ect  is  to  establish  a  basdine  of 
current  psychoactive  drug  usage  of 
beneficiaries  in  Intermediate  Care 
Facilities  for  Persoiu  with  Mental 
Retardation  (ICFs/MR).  Data  will  be 
collected  on  approximatoly  2,040 
beneficiaries  u^ng  the  Medical  . 
Administration  Record.  There  will  be  no 
attempt  to  evaluate  whether  the  drug 
usage  is  appropriate.  Information 


regarding  the  characteristics  of  ICKs/MR 
wUl  be  gathered  frrah  480  facilitier. 
Frequency:  Annually;  Respondents: 
Individu^  and  houadiolds,  not-for- 
profit  institutions.  Federal  Government, 
Stete,  local,  or  tribal  government; 
Niunhsr  of  Respondents:  2,520;  Total 
Aimual  Responses:  2.520. 

Additional  Information  or  Comments: 
Call  the  Reports  Cleeranne  Office  on 
(410)  786-1326  tor  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
propoeed  information  oollecticms 
should  be  sent  vdthin  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Humsn  Resouioes  and  Housing 
Branch,  Attention:  Allison  Eydt  New 
Executive  Office  Building.  Room  3001 
Washington,  D.C  20503 

Dated:  July  10, 1995. 
if  ithleee  B. 


Dinctor,  Managoment  nannlng  and  Analysis 

Staff.  Ofpee  of  Financial  and  fftiman 

RBSouraes,  Heahh  CksreFinancbng 

Administration. 

(PR  Doc  95-17658  Piled  7-18-95;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Performanca  Ravlaw  Board 
Appointmanta 

AOBICY:  Departmoit  of  the  Interior. 
action:  Notice  of  performance  review 
board  appointments. 

SUMMAMV:  This  notice  provides  the 
names  of  individuals  who  have  be«i 
appointed  to  save  as  membere  of  the 
Department  of  the  Interior  Performance 
Review  Board.  Hie  publicaticHi  of  these 
appointments  is  required  by  Section 
405(a)  of  the  Gvil  Service  Reform  Act 
of  1978  (P.L.  95-454, 5  U.S.C. 
4314(cK4). 

DATE:  These  appointments  are  efiisctive 
July  19. 1995.    . 

FOR  FUftTHER  INFORMATION  CONTACT: 
Woocbow  W.  Hopper,  Jr.,  Director  of 
Posonnel,  Office  of  the  Secretary, 
Department  of  the  Interior.  1849  C  Street 
NW.,  Washington,  DC  20240,  Telephone 
Numbdh  (202)  208-6761. 

U.S.  Department  of  the  Interior  SES 
Perfonunoe  Review  Board — ^1905 

Mary  Aim  Lawler,  Chair,  Office  of 

Budget  (Career  Appointee) 
Joyce  N.  Fleischman,  Office  of  the 

Inspector  General  (Career  Appointee) 
Robert  Stanton,  National  Park  Service 

(Career  Appointee) 
John  Murphy,  Bureau  of  Mines  (Career 

Appointee) 


Mafy  Josie  Blanchard,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(Career  Appointee) 

Hilda  Manuel,  Biireau  of  Indian  Afhin 
(Career  Appointee) 

Dated:  July  13. 1995. 
Doieres  Chacon, 
Acting  Director  ofPeisomtet. 
[FR  Doa  95-17685  Hied  7-18-95;  8:45  am] 
SSJJNe  COOC  4>10-1»4i 


Flah  and  WikJIHa  Sarvica 

Availability  of  a  Habitat  Conaarvation 
Plan,  Envlronmanlal  Aaaaaawant,  and 
Raoaipt  Of  an  AppHeation  for  an 
Inddantal  Take  Parmtt  of  Utah  Prairie 
Dog  IMated  to  the  Expanaion  of  an 
Exialing  Warehouaa  by  the  Coleman 
Company,  Inc.,  Cedar  City,  Iron 
County,  Utah 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  The  Coleman  Company 
(Applicant)  has  applied  to  the  Fish  and 
WUdlife  Service  for  an  incidental  take 
permit  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended.  The  Applicant  has 
been  assigned  Permit  Nimiber  PRT- 
804404.  The  requested  permit,  which  is 
for  a  period  not  to  exceed  2  years, 
would  authorize  the  incidental  take  of 
the  threatened  Utah  prairie  dog 
{Cynomys  parvidens).  The  proposed 
take  would  occur  as  a  result  of  a  1.4  acre 
expansion  of  an  existing  warehouse 
owned  by  The  Coleman  Company  in 
Cedar  Qty,  Iron  County,  Utah. 

The  Applicant  has  prepared  a  habitat 
conservation  plan  and  an  environmental 
assessment  for  the  inddoitel  take 
permit  application.  This  notice  is 
provided  piusuant  to  section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  habitat 
conservaticm  plan,  permit  application, 
and  environmental  assessment  must  be 
received  on  or  before  August  18, 1995. 
ADDRESSES:  Requests  for  any  of  the 
above  documents  and  comments  or 
materials  concerning  them  should  he 
sent  to  the  Assistant  Field  Supervisor, 
Utah  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  145  East  1300  SouUi, 
Smte  404.  Salt  Lake  Qty,  Utah  84115. 
The  docimients  and  comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address.  Please  refer  to  Permit 
Number  PRT-804404  in  all 
axrespondence  regarding  these 
documents. 


FOR  FURTHER  IIFORMATION  CONTACT. 
Robert  D.  Williams,  Assistant  Field 
Supervisor  (see  ADDRESSES  above) 
(telephone  (801)  524-5001  extension 
124,  facsimile  (801)  524-5021). 
SUPPIEMENTARY  NIFORMATION:  Section  9 
of  the  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  prohibits  the  "taking"  of  any 
threatened  or  endangered  species, 
including  the  Utah  prairie  dog. 
However,  the  Fish  and  Wildlife  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  threatened  and 
endangered  wildlife  species  if  such 
taking  is  incidental  to,  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Retaliations  governing  permits  for 
threatened  and  endangered  species  are 
at  50  CFR  17.22. 

The  Coleman  Company,  a 
corporation,  wishes  to  construct  a 
52.800  square  foot  addition  to  an 
existing  warehouse  in  Cedar  City,  Iron 
County,  Utah.  The  construction  will 
impact  1.4  acres  of  a  3.7  acre  vacant  lot 
on  the  south  side  of  the  warehouse.  The 
entire  3.7  acre  lot  is  known  to  be 
inhabited  by  the  Utah  prairie  dog,  a 
threatmed  species. 

The  Applicant  considered  a  no-action 
alternative.  There  are  no  other 
logistically  suitable  sites  for  warehouse 
expansion  of  the  Coleman  property.  The 
Applicant  rejected  the  no-action 
alternative  becaiise  this  would  cause 
loss  of  use  of  the  private  property, 
resulting  in  an  economic  loss. 

Autiiority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.)  and  the 
National  Environmental  Policy  Act  of  1969, 
as  amended  (42  U.S.C  4321  et  seq.). 

Dated:  July  11, 1995. 
Terry  T.  Terrdl, 

Deputy  Regional  Director,  Denver,  Colorado. 
(FR  Doc.  95-17710  Filed  7-18-95;  8:45  am) 
BSJJNQ  CODE  4t10-66-M 


Availability  of  a  Habitat  Conaarvation 
Plan,  Environmental  Asaesament,  and 
Receipt  of  an  Application  for  an 
Inddantal  Take  Permit  of  Utah  Prairie 
Dog  Ralalad  to  the  Development  of  a 
33-Acre  Houaing  Community  by  Waat 
Hills.  LLC,  Cedar  City,  Iron  County, 
Utah 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Notice. 

SUMMARY:  West  Hills,  L.L.C.  (Applicant) 
has  applied  to  the  Fish  and  Wildlife 
Service  for  an  incidentel  take  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  The  Applicant  has  been 
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assigned  Pmnit  Number  nrr-«04479. 
The  requested  pennit.  which  is  fiiw  a 
period  not  to  exceed  2  yean,  would 
authorise  the  incidental  take  of  the 
threetened  Utah  prairie  dog  (Cynomys 
paividms).  The  proposed  tske  would 
occur  as  a  result  of  develoiMnent  of  s  33- 
acre  housing  community  on  privately- 
o%vned  pn^terty  within  the  dty  limits  of 
Cedar  Qty.  Iron  County.  Utah. 

The  Applicant  has  piepered  a  habitat 
conservation  plan  and  an  environmental 
assessment  for  the  incidental  take 
permit  application.  Hus  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Act  ami  National  Envinmmental 
Fohcy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  of  the  habitat 
conservation  plan,  permit  application, 
and  environmental  assessment  should 
be  received  on  or  before  August  18, 
1995. 

AOORESSCS:  Requests  for  any  of  the 
above  documents  and  comments  or 
materials  concerning  them  should  be 
sent  to  the  Assistant  Field  Supervisor, 
Utah  Field  Office.  U.S.  Fish  and 
Wildlife  Service,  145  East  1300  South, 
Suite  404.  Salt  Lake  City,  Utah  84115. 
The  documents  and  comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address.  Please  refer  to  Permit 
Number  PRT-804479  in  all 
correspondence  regarding  these 
doaunents. 

FOR  FUffnCR  MFOnHATION  CONTACT: 
Robert  D.  Williams,  Assistant  Field 
Supervisor,  (see  AOORESSES  above) 
(telephone  (801)  524-5001  extension 
124,  facsimile  (801)  524-5021). 
SUPPLaCNTARV  mFORMATION:  Section  9 
of  the  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C  1531  et 
seq.).  prt^bits  the  "taking"  of  any 
thraetened  or  mdangered  species, 
including  the  Utah  prairie  dog. 
However,  the  Fish  and  Wildlife  Service, 
under  limited  circimistances,  may  issue 
pnmits  to  take  threatened  and 
endangered  wildlife  species  if  such 
taking  is  incidental  to.  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulati(ms  government  permits  for 
thraetened  and  endangered  species  are 
at  SO  CFR  17.22. 

West  Hills.  L.L.C  a  small  company, 
wishes  to  omstnict  214  housing  units 
on  a  33-acre  parcel  of  property  in  Cedar 
Qty,  Iron  County.  Utah.  The  project  also 
includes  installation  of  associated 
infrastructures  including  natural  gas, 
sewer,  water,  and  phone;  and 
development  of  streets,  parking  arees. 
tennis  courts,  and  a  club  house. 
Approximately  2.acie8  on  the  north  side 
of  me  property  is  imown  to  be  inhabited 


by  the  Utah  prairie  dog.  a  threetened 
species. 

The  Applicant  considerad  a  no' action 
akemative.  The  prairie  dogs  are  situated 
on  the  property  in  such  a  way  that  the 
[wopoeed  development  cannot  be 
planned  to  avoid  them.  Furthwmofe. 
this  is  a  small  colony  surrounded  by 
industrial  and  residential  development, 
and  a  State  highway.  Implementation  of 
the  no  action  alternative  would  cause 
loss  of  use  of  the  private  property, 
resulting  in  an  economic  loM. 

Aalfaarily:  The  suthcrity  for  this  action  is 
the  EndangBrad  Spedas  Act  of  1073,  as 
amended  (16  U.S.C  1531  at  teq.)  and  the 
National  Bnviionaiental  Polky  Act  of  1969, 
as  amended  (42  U.S.C  4321  etseq.). 

Dated:  July  11, 1995. 
Terry  T.  Terrell. 

Regional  Dinctot,  Denw,  Coiomdo. 

IFR  Doc  95-17711  Filed  7-1S-9S:  8:45  am] 


BurvMi  Of  Land  MMMgemant 

[CA-930-14aO-01:  CAM  06073] 

Order  Opening  Land  Raoonvayad; 
Calffonlia 

aqency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

8UMMARV:  The  Qty  of  Barstow  has 
issued  a  quitclaim  deed  to  the  United 
States  which  was  recorded  on  July  28. 
1994  in  the  official  records  of  San 
Bernardino  County.  California.  The  title 
evidence  was  acceptable  and  title  was 
accepted  on  behalf  of  the  United  States 
on  June  7. 1995. 

EFFECTIVE  DATE:  August  18. 1995. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
Beck.  BLM  CaUfomia  State  Office  (CA- 
931.2).  2800  Cottage  Way,  Room  E- 
2845.  Sacramento  California.  95825; 
916-979-2858. 

SunPLBKNTARV  MFORMATION:  On  March 
30, 1965.  Patent  No.  04-65-0234  was 
issued  to  the  City  of  Barstow  under  the 
Act  of  June  14. 1926  as  amended  (43 
U.S.C.  869  et  seq)  for  the  following 
described  land: 

Sea  BaiiufdiBo  Meridian 

T.  9  N..  R.  2  W. 
Sec.  15.  Wi/iNE'ANPA, 
W'ANB'ANB'ANE'A. 
NP/.NPANB'ANP/i, 
W^ASE^ANE'/tNE^A, 
NEiASEV4NEV4NEV«,  W^.^SEV4NEV4. 
N'ANP/.SEV«NE'/4, 
SWV4NEV4SEV4NBV4, 
SWV4SEV«SEV«NP/4.  SWV4NBV4,  SVi 
NWV4NEV4.  h4EV4NWV4NEV4. 

The  patent  contained  a  provision  that 
the  land  would  revert  to  the  United 


States  in  the  event  the  petentee  or  its 
successor,  used  the  land  for  purposes 
other  than  that  specified  in  the  patent 
The  land  was  not  improved  in 
accordance  with  the  i»ovision  of  the 
plan  of  development  on  file  with  this 
Bureau;  thaafiDre,.the  land  reverted 
beck  to  the  United  States  by  operati<m 
of  law. 

At  10  ajn.  on  August  18, 1995.  the 
land  wdll  be  opened  to  the  operation  of 
the  ptd>lic  land  laws  geneially.  subiect 
to  valid  i"ri«*<ng  ri^its,  the  provisions  of 
existing  withdrawals,  other  segragations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  August 
18. 1995.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereefter  shall  be  considered 
in  the  mder  of  filing. 

At  10  a.m.  on  August  18. 1995.  the 
land  will  be  opened  to  location  and 
entry  ujider  the  United  States  mining 
laws  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  imauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  38  (1988).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  rif^t  of  posseesion  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  laws.  The  Bureau 
of  Land  Management  will  not  intervene 
in  disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 

f>rovided  for  such  determinations  in 
ocal  courts. 

Dated:  July  10, 1995. 
David  Mclbuiy. 
Chief,  Branch  ofLandt. 
(FR  Doc  95-17662  Piled  7-18-95;  8:45  am] 
sauNB  ooos  43i«-4e-» 


[qO-066-W-1420-«(q 

Cotorado:  FHlng  Of  PMa  Of  Survay 

July  6, 1995  * 

The  plats  of  survey  of  the  following 
described  land  are  officially  filed  in  the 
Colorado  State  Office,  Btireau  of  Land 
Management,  Lakewood,  Colorado, 
efiisctive  10:00  a.m.  on  July  6. 1995. 

The  plat  representing  the  metes-and- 
bounds  survey  of  lot  13.  in  section  3,  in 
Township  4  South.  Range  83  West,  of 
the  Sixth  Principal  Meridian.  Group 
1085.  Colorado,  was  accepted  May  8, 
1995. 


The  plat  representing  the  metes^and- 
boimds  survey  (tf  lot  2,  in  section  9,  in 
Township  2  South.  Range  84  West,  of 
the  Sixth  Principal  Meridian,  (koup 
1087,  Coltnado,  was  aooepted  May  5, 
1995. 

The  plat  representing  the  dependmt 
resurvey  of  a  pcwtion  of  the  north 
boundary  and  a  portion  of  the 
subdiviaional  lines  and  the  subdivision 
of  certain  sections  and  an  informative 
traverse  of  the  center  line  of  Colorado 
State  W^way  No.  325  in  sections  3  and 
4,  in  Township  5  South.  Range  92 
West.the  Sixth  Principal  Meridian, 
(koup  1030,  Colorado,  was  accepted 
May  23. 1995. 

tne  plat  represenuns  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  eest  boundary  (Twelfth  Guide 
Meridian  West),  subdivisional  lines,  and 
the  subdivision  of  certain  sections  in 
Township  3  North.  Range  97  West, 
Sixth  Principal  M«idian.  Groups  967 
and  lOlS.  Colorado,  was  accepted  May 

These  surveys  were  executed  to  meet 
cyrtnin  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  Tracts  44. 54. 
and  55  in  Township  10  South.  Range  86 
West,  of  the  Sixth  Principal  Meridian. 
Group  1061,  Colorado,  was  accepted 
May  4. 1995. 

lliis  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  of  the  Southern  Ute  Indian 
Reservation  (south  boundary  of  the  Ute 
Ceded  Lands),  portions  of  the 
subdivisional  lines  and  subdivisional 
lines  of  certain  8ecti<»s,  and  the 
subdivision  of  section  12U.  of  Township 
34  North,  Range  7  West,  (South  of  the 
Ute  Line),  New  Mexico  Principal 
Meridian,  Group  No.  1036,  Colorado, 
was  accepted  April  20, 1995. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Southern  Ute  Indian  Reservation. 
CariF.Nagy. 

Acting  QtiefCadattml  Surveyor  for  Colorado. 
(FR  Doc  95-17650  Piled  7-18-95;  8:45  am] 
aaxem  cooc  4sia^ia* 


PD-«42-^30-0»-7«aO| 

Filing  of  Plats  of  Survay;  Idaho 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  C^ce.  Bureau  of  Land 
Management.  Boise.  Idaho,  effective 
9:00  a.m..  July  10. 1995. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 


subdivisional  lines,  subdivision  of 
section  29.  the  survey  of  the  centerline 
of  U.S.  Highway  No.  93,  and  a  metes- 
and-boimds  survey  in  section  29.  T.  8 
N..  R.  23  E..  Boise  Meridian.  Idaho. 
Group  Na  900.  was  accepted.  July  3. 
1995. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  subdivision  of 
section  9.  and  a  metes-and-bounds 
survey  in  section  9.  T.  8  N..  R  21 E.. 
Boise  Meridian.  Idaho.  Group  No.  901, 
was  accepted  July  3. 1995. 

The  supplonental  plats,  three  (3).  of 
partially  unsurveyed  T.  48  N.,  R.  5  E.. 
Boise  Meridian.  Idaho,  prepared  to 
creete  tracts  84-88. 89-93.  and  94-96 
respectively,  were  accepted  July  3, 1995. 

These  plats'were  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  miist  be  sent 
to  the  Qiief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management  3380  Americana  Terrace, 
Boise.  Idaho,  83706. 

Dated:  July  lO,  1995. 
Doane  E.  Oieeq. 

Chief  Cadastral  Surveyor  for  Idaho. 

IFR  Doc  95-17663  Filed  7-18-95;  8:45  am] 
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ICA-630-149(MM;  CACA  34680] 

Notioa  of  ProfMaad  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Callfonjia     j 

agency:  Bureeu  of  Land  Management, 
Interior. 


ACTION:  Noti(^. 


UMI 


SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw  194 
acres  of  Federal  lands  and  6,514  acres 
of  non-federal  lands  along  the  Trinity 
River  to  protect  the  recreational  values 
assodatMl  with  the  Trinity  River 
Acquisition  Area.  This  notice  closes  the 
federal  lands  for  up  to  two  years  from 
mining.  The  lands  will  remain  open  to 
mineral  leasing. 

DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
October  17, 1995. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director  (CA-931),  BLM,  2800 
Cottage  Way,  Room  E-2845, 
Sacramento.  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Sieckmsn.  BLM  California  State 
Offide.  916-979-2858. 
SUPPLEMENTARY  INFORMATION:  On  July 
13. 1995.  a  petition  was  approved 


allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  lands 
from  settiement,  sale,  location  or  entry 
under  the  United  States  mining  laws  (30 
U.S.C.  Ch.2),  subject  to  valid  existing 
rights: 

Meuat  Diablo  MaridlaB 

Parcel  No.  1: 

T.  33  N.,  R.  9  W., 

Sec  23,  SV!iSEV4. 

Excepting  tlierefrom  all  that  portion  there 
of  conveyed  in  the  deed  to  Jerald  Lee  Sduor, 
recorded  7/11/94  in  Book  332  of  Official 
Records  Page  960. 

Also  excepting  therefrom  all  tliat  portion 
there  of  conveyed  in  the  deed  to  Harvey  J. 
Waddns,  et  al.  recorded  7/11/94  in  Book  332 
of  Official  Recwds  Page  962. 

Parcel  No.  2: 

T.  33  N.,  R  9  W., 

Sec  26,  yi^/MEV4.  NEV4NEV4,  fraction  of 
NEV4NWV4. 

Commencing  at  the  established  quarter 
section  comer  between  sections  23  and  26, 
and  running  thence  on  section  line  variation 
18°  27'  East,  West  5.30  chains  to  a  point  on 
the  Island  in  the  Trinity  River  near  the 
bridge;  thence  South  19°  East  16.29  chains  to 
the  North-South  centerline  of  section  26; 
thence  North  15.40  chains  along  the  North- 
South  centerline  of  Section  26  to  and  closing 
on  the  Starting  Comer. 

Excepting  therefrom  Parcel  No.  2  above 
any  portions  thereof  desoibed  in  the 
following  deeds: 

(A)  Quit  Claim  Deed  to  Owen  E.  Lowden, 
recorded  December  1, 1876  in  Book  13  of 
Deeds  at  Page  457. 

(B)  Deed  to  James  Adrian,  recorded  April 
IS,  1922  in  Book  43  of  Deeds  at  Page  166. 

The  areas  described  aggregate  194  acres  in 
Trinity  County. 

The  petition  was  also  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  non- 
Federal  lands  (private  surfeoe  and 
private  minerals).  In  the  event  the  non- 
Federal  lands  (private  surface  and 
private  minerals)  return  to  Federal 
ownerahip,  the  lands  would  become 
subject  to  the  withdrawal. 

Mount  Diablo  Meridian    - 

T.  32  N.  R.  9  W. 
Sec  4.  W'/iNWV4,  SWV4SEV4,  SEV4SWV4, 

and  SWV4NEV4SWV4; 
Sec  5,  lots  1  to  4.  inclusive.  S^/^N'/t, 

SEV4SEV4,  and  N'/zSW'A; 
Sec.  6,  NEV4NWV4SEV4,  and 

SEV4NEV4SWV4 
Sec.  7,  lot  3; 
Sec.  8,  E'/iNE'/.: 
Sec.  9.  NWV4.  and  W'/iNPA. 
T.  32  N..  R.  10  W., 
Sec.  1,  lots  2  to  4,  inclusive, 

W'/iSW'ANE'A.  SWV4NWV4NEV4.  and 

W'/iNWV4SEV4: 
Sec.  3.  lots  1, 3.  and  4.  and  E'/jE'/jSE'A; 
Sec.  11,  E'/i,  E'/iNWV4,  and  NWANW'/*; 
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Sec  12.  S\«NW%hav«NBVi, 

SViSWViNWV4NBV4,  NWViSWVdNBV., 

SBViNWV4.  BV^SWV^NWV^.  and  SWV,. 
T.  33  N.,  R.  8  W.. 
Sec  7.  SP/tSPU: 
Sec  a.  N'/!iS^A: 
Sac  18.  E'ANB}/4SB}/4,  and 

NEV4SBV4SWV4: 
Sec  19.  lots  1.  and  2.  SViS^NBViNWVi, 

N'/iN'/iSE'ANWV*.  and  NViNEV4. 
T  33  N    R.  9  W 
Sec  1*3.  lot  1.  NW/4NP/4.  N'ASWViNB'A, 

NBV4NWV4,  P/iNW'A.  SW»/4SB»/4NWV4. 

and  ffiV4SEV4; 
Sec  14.  SE'/4,  SEV4NWV4.  SViNBV4, 

S'/iSW'A,  and  NEV4SWV4; 
Sec  21  S'/i' 
Sec  23!  S'/iNEV4NBV4NE'/4.  W%. 

W1/1SWV4NEV4.  NWVaHB}/*. 

NWV4NEV4SBV4,  and  N'ANWV.SB'A: 
Sec  24,  N'/i; 

Sec  26!  NWV4.  and  NW'/iSW'A; 
Sec  27.  lots  10, 14, 16.  and  17, 

NEV4NWV4SBV4,  SWV4NWV4SB'/4,  and 

W'ASr/4NEV4: 
Sec  29,  SWV4.  W'/iSEV4.  and  N'/^: 
Sec  31.  N'/.NEV4,  SWV4NEV4,  SE'ANW'A. 

NE'ASWV*.  SViV*SE^/*,  and  S'/iSE'/.; 
Sec  32.  W'/iSWV4SWV4SB'/4; 
Sec  33,  NWV4NWV4. 
T.^N.,R.10W., 
Sec  7,  Pmtion  of  MS  178: 
Sec  18,  Portion  of  MS  178.  MS  1239,  MS 

1388,  MS  2148,  MS  3198,  MS  3199,  and 

MS  3251' 
Sec  19,  Portion  of  MS  248.  MS  1925,  MS 

2060.  MS  2119,  lots  9  and  10.  SBV4NEV4, 

and  E^/iSBV*. 
Sec.  20,  lot  1.  and  S'/iSW'A: 
Sec  29  W^/i' 

Sec  30[  N^/ikviV*.  and  NE^A; 
Sec  31,  SEV4NEV«,  and  NPASPA; 
Sec  32,  lot  12,  Portion  of  MS  913,  MS 

1164,  NWV4SWV4.  and  NWV4  ; 
Sec  33,  NEV4,  SPASE'/iNW'A.  N'/iSWV4. 

Sr>/4SEV4.  and  E*/2E^/tNBV*SB}/*: 
Sec  34.  S'/». 
T.  33  N..  R.  11 W., 
Sec  1.  lot  5,  SWV4.  and 

SWV4SWV4SWy4SEV4, ; 
Sec  12,  lots  1, 4,  and  5,  Portion  of  MS 

1400.  MS  3250,  MS  3251,  MS  1374,  MS 

1387,  NWV4SF/4: 
Sec.  13,  NEV4. 
T.  34  N.,  R.  11  W., 
Sec  26,  lot  3.  and  Portion  of  MS  246: 
Sec  27.  Portion  of  MS  245,  MS  246.  and 

lotl: 
Sec  28.  W'/^WV4SWV4,  and 

S'/iWViNW'/iSWVi: 
Sec  34,  NE^/4.  EIANWV4,  and 

S'/iS'/«SWV4NWV4 : 
Sec  35,  NWV4NWV4: 
Sec  36.  S>>^iSWV4. 

The  areas  described  aggregate  6.514  acres 
in  Trinity  County. 

Tlie  purpose  of  the  proposed 
withdrawal  is  to  protect  Uie  recreational 
values  of  the  Trinity  River  Acquisition 
Area. 

For  a  period  of  90  days  from  the  date 
of  pi^hcation  of  this  notice,  all  persons 
¥dio  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 


present  their  Yiews  in  writing  to  the 
Califiomia  State  Director  of  the  Bureau 
of  Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
propoaed  writhdrawal.  All  interested 
parsons  who  desire  a  pubHc  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawml  must  submit  a 
written  request  to  the  California  State 
Directorwithin  90  days  from  the  date  of 
publication  of  this  nc^ice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  puce  will  be 

{tublished  in  the  Federal  Ragiiter  at 
east  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  wUl  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  frmn  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  other  discretionary  land 
use  authorizations  of  a  temporary 
nature. 

Dated:  July  13, 1995. 
David  Mclbuiy, 
Chief,  Branch  of  Lands. 
(FR  Doc  95-17771  Filed  7-18-95: 8:45  am] 


Mineraia  Managamant  Sandca 

Announcamant  of  Mbtarala 
Managamant  Sarvtea  Wortahopa  on 
ExfMfidadUaaofRoyalty-ln-Kind    . 


aqENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  workshops. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  will  hold  a  series  of  one- 
day  workshops  to  discuss  wajrs  to 
expand  the  ongoing  pilot  [»t)gram  for 
collecting  Federal  royalties-in-kind 
rather  thtua  in  value.  The  woricshops 
will  be  held  as  follows: 
Houston,  TX:  August  22, 1995 
Denver,  00:  August  24, 1995 
New  Orleans,  LA:  September  15, 1995. 

The  woricshops  will  commence  at 
9:30  a.m.  on  these  respective  dates  and 
should  end  by  2:30  p.m.  hiformatian  on 
locaticms  is  given  at  the  end  of  this 
notice. 

FOR  FURTHER  amMMATION  CONTACT: 
Mr.  Hugh  Hilliard,  Minerals 


Managament  Service,  Mail  Stop  4013, 
1849  C  St  NW.,  Washington.  DC  20240, 
tekphone  number  (202)  208-3398. 
facsimile  number  (202)  208-4891;  at, 
contact  Mr.  John  Bratland  at  the  same 
address,  telephone  number  (202)  208- 
3979,  GKximile  number  (202)  208-3118. 
SUPPLBKNTARV  WTORMATION;  On 
January  1 .  1995,  MMS  mitiated  a 
Royalty  Gas  Marinating  Pilot  in  the  Gulf 
of  Mexico.  In  the  pilot,  gas  royalties  are 
collected  on  an  in-kind  basis  and  sold 
directly  to  gas  marketing  companies. 
This  gas  is  taken  at  or  neer  the  lease  and 
sold  to  competitively  chosen  gas 
mariceting  companies  with  whom  MMS 
has  contracts. 

The  MMS  has  two  objectives  in 
conducting  this  pilot:  (1)  To  find 
processes  for  streamlining  royalty 
collections  in  a  manner  that  reflects 
changes  that  have  occtirred  in  the  gas 
maricet.  and  (2)  to  test  a  process  of 
royalty  collection  whidi  promises 
increased  efficiency  and  greater 
certainty  in  valuation.  The  MMS  plans 
to  evaluate  the  pilot  results  and  issue  an 
interim  report  in  September  1995  and  a 
final  report  by  June  30, 1996. 

Preliminary  assessment  of  the  pilot 
indicates  that  it  will  be  a  successful 
effort  and  suggests  that  MMS  should     , 
undertake  admtional  pilots  employing 
similar  in-kind  collection  procedures. 
As  a  first  step  in  pursuing  this 
expansion,  MMS  will  conduct  a  series 
of  workshops  in  an  effort  to  explore  new 
ideas  and  to  constructively  address 
issues  which  have  arisen  in  the  currant 
pilot. 


Some  of  the  issues  that  MMS  woiUd 
like  to  discuss  at  the  wt^cshops  are 
presented  below.  The  listing  of  issues  is 
not  necessarily  complete  nor  do  the 
comments  necessarily  reflect  an 
established  policy  on  the  part  of  the 
Federal  government 

1 .  Prospects  for  In-Kind  Collection  of  Oil 
Royalties 

The  MMS  has  been  exploring  the 
fiaasibility  and  possible  benefits  of 
collecting  inland  oil  royalties  in  a 
manner  similar  to  that  employed  in  the 
pilot  program  for  gas  royalties.  This 
approach  would  be  significantly 
difflBrent  from  the  long-standing 
program  of  collecting  oil  royalties-in- 
kind  for  sale  to  small  refiners.  In  the 
case  of  oil,  the  net  benefits  of  in-kind 
royalties  are  much  less  certain  than  in 
the  case  of  natural  gas,  particularly 
because  MMS  and  industry  encounter 
fewer  administrative  problems  in  the 
payment  of  oil  royalties.  MMS  is 
especially  interested  in.  exploring 
difiiarenoes  between  the  oil  and  gas 


maricets  which  may  suggest  the  need  for 
differences  in  the  design  of  a  royalty-in- 
kind  program. 

2.  Selection  of  Areas  for  Future  Royalty' 
In-Kind  Pilotls) 

Since  the  current  pilot  program  is 
limited  to  ofEshore  leases  in  the  Gulf  of 
Mexico,  MMS  is  interested  in  exploring 
the  poesil^lity  of  omducting  a  future 
pilot  pro-am  in  an  area  with  onshore 
Federal  leases.  Any  implementation  of 
an  on-shore  pilot  will  require  close 
cooperation  with  the  Bureau  of  Land 
Management  and  the  affaated  states.  The 
MMS  is  seeking  views  on  what  areas 
should  be  considered  in  future  royahy- 
in-kind  projects.  Relevant 
considerations  would  include  the 
availability  of  price  indices,  the 
volumes  of  oil  (v  gas  available,  the  level 
of  maricet  cranpedtion,  spedat  valuation 
issues,  transpmtation  maricet  structure, 
and  the  views  of  the  respective  states  in 
which  the  leases  are  located. 

3.  Non-Jurisdictional  Pipelines  in 
Taking  Royalty  Gas 

Gas  mariceting  companies  taking 
Federal  rovalty  gas  will,  in  some  c:ases. 
be  charged  for  the  services  of  non- 
jurisdictional  pipelines.  Non- 
jurisdictional  pipelines  are  not 
regukted  by  the  Federal  Energy 
Regulatoiy  Commission  (FERC).  which 
means  that  the  owner  is  able  to  charge 
what  the  maricet  will  bear.  The  services 
of  these  pipelines  are  critical  in 
transporting  the  gas  from  the  lease  or 
gathering  point  to  a  main  pipeline  inlet. 
The  problem  which  arises  for  MMS  is 
that,  in  many  cases,  there  appeara  to  be 
no  effective  competition  in  the 
provision  of  these  services.  In  the 
absence  of  any  realistic  pronMCt  that 
competing  pipelines  would  be  built, 
there  is  no  competitive  pressure 
imposed  on  the  owners  in  pridiw  the 
services  of  these  pipelines.  This  lack  of 
competition  can  be  reflected  in  a  lower 
bid  pric»  for  the  in-kind  royalty  gas. 

This  issue  will  be  examined  by  MMS 
in  planning  future  pilots.  Alternative 
(Xiuraes  of  action  are  open  to  MMS  in 
dealing  with  the  issue  of  ncm- 
jtirisdictional  pipelines.  These  could 
include  the  following: 

a.  Eliminate  from  future  pilots  any 
leases  in  which  non-jurisdictional 
pipeline  fees  will  be  imposed  on  gas 
marineten; 

b.  Employ  bid  evaluaticm  criteria  to 
determine  whether  the  transportaticm 
adjustment  to  the  bid  reflects  unusually 
high  pipeline  exists  and  reject  bids  if  the 
costs  are  "too  high;"  and 

c.  Require  lessees  to  deliver  gas  to  the 
inlet  of  the  jurisdicdonal  pipel^e  and 


provide  an  allowance  for  the  reasonable 
costs  of  transportation. 

These  alternatives  are  not  ideal 
solutions.  First,  eliminating  leases  fix>m 
future  pilots  because  of  non- 
jurisdictional  pipelines  essentially 
avcHds  an  issue  whicdi  must  be 
addressed  if  in-kind  royalty  collection  is 
to  be  applied  more  broadly  in  the  future. 
Also.  siK:h  a  procedure  may 
unnecessarily  exclude  leases  prior  to 
any  evidence  that  a  "pricing  problem" 
exists  for  pipeline  services.  Seccmd,  bid 
evaluation  criteria  are  effective  in 
imputing  value  for  pipeline  services 
when  competiticm  exists  or  when 
transpcntaticm  tariffe  are  regulated  and 
cleer^  promulgated.  However,  the  task 
of  establishing  reasonable  cost  for  the 
services  of  non-jurisdictional  pipelines 
cx>uld  involve  considerable  cx)njec:ture 
on  the  part  of  the  MMS.  Third,  a 
requirement  that  the  lessee  deliver  gas 
to  the  inlet  of  the  major  pipeline  would 
raise  administrative  costs  mux  MMS 
would  need  to  grant  an  allowance  to 
cover  the  expenses  of  additional 
transportation. 

4.  Aggregation  of  leases  and  the  Use  of 
AHemate  Bid  Procedures 

In  the  cnurent  gas  marketing  pilot, 
leeses  were  aggregated  into  groups  of 
various  sizes.  These  groupings  were 
based  on  Icxetion  and  pipeline 
proximity.  However,  a  view  has  been 
expressed  that  MMS  should  have  used 
.  larger  aggregations  of  leases  whic:h 
wotild  mean  a  smaller  total  number  of 
groups.  One  possible  rationale  for  larger 
aggregations  is  that  the  sale  price  of  gas 
received  by  marketers  is  sensitive  to 
volumes;  that  is,  larger  voliunes  can  be 
sold  at  a  higher  price  per  MMBtu. 

The  current  pilot  included  a  bidding 
feature  designed  to  accommodate 
marketers  clesiring  to  market  larger 
volumes  of  gas.  The  alternate  bid 
procedure  allowed  bids  on  an 
aggregation  of  groups.  Suc:h  bids  would 
win  the  gas  in  the  aggregation  if  the 
alternate  bid  were  to  exceed  the  total 
value  of  the  next  highest  bids  for  the 
groups  in  the  aggregation.  The  MMS 
was  surprised  by  the  apparent  lack  of 
interest  in  the  alternate  bid  procedure. 
One  possible  explanation  is  that  the 
preparation  of  alternate  bids  is  more 
complex  and  tim'e-ccmsuming. 
Prospective  bidders  were  given  a 
relatively  brief  period  in  which  to 
prepare  bids  after  the  issuance  of  the 
Invitation  for  Bids  (IFB). 

5.  Lessee  Responsibilities  in  Providing 
Federal  In-Kind  Gas  Royalties 

A  long-standing  and  sometimes 
cx>ntroversial  element  of  the  Federal 
royalty  collec:tion  process  has  been  the 


requirement  that  the  lessee  place  the 
produc:t  in  "marketable  condition"  at  no  - 
cest  to  the  lessor.  The  ciurent  pilot 
largely  conforms  to  these  traditional 
prooediues  by  specifying  that  the  lessee 
is  required  to  place  the  royalty  gas  in 
marketable  condition  (pipeliiw 
cendition,  i.e..  after  any  necessary 
dehydration,  sweetening,  and 
compression)  before  it  is  taken  by  the 
purc^ser  of  MMS  royalty  gas.  Lessees 
have  often  argued  that  the  marketable 
cendition  rule  imposes  a  royalty  cm 
value  added  by  the  lessee,  rather  than 
simply  on  the  value  of  the  produoed 
mineral.  It  has  also  been  argued  that  this 
policry  can  negatively  affect  the  efficient 
management  and  ultimate  recovery  of 
the  resource. 

In  the  ciurent  pilot,  MMS  indirectiy 
shares  in  the  costs  of  marketing,  to  the 
extent  that  marketers  pass  those  c»sts  on 
through  the  bid  price.  In  evaluating  the 
pilot.  MMS  will  be  looking  at  the  efiiect 
that  different  prcxedures  may  have  on 
Federal  revenues.  The  MMS  would 
welcome  views  at  the  woricshop  on  how 
responsibilities  cen  best  be  shared 
between  the  lessor  and  the  lessee  in 
order  to  enstue  efficient  management  of 
the  resource,  a  market-based  royalty 
c»llec:tion  system  that  is  less  costly  to 
administer,  and  receipt  of  fair  market 
value  by  the  Government  for  its  royalty 
share  of  producrtion. 

6.  Appropriate  Index  Prices  in  Gas 
Royalty  In-Kind 

In  the  cnirrent  pilot,  a  single  price 
index  (Inside  FERC)  was  used  as  the 
basis  for  the  bidding  and  subsequent 
royalty  payment.  The  use  of  the  Inside 
FERC  indices  was  a  convenient  and 
femiliar  alternative  during  a  period  in 
which  the  MMS  was  trying  to  cjuickly 
design  and  implement  the  pilot  for  the 
1994-05  winter  season.  However,  the 
view  has  been  expressed  that  MMS 
should  employ  several  published 
indices  in  futiire  pilots  or  expansions  of 
in-kind  royalty  collection.  Possible 
approacihes  could  involve  the  use  of  a 
composite  index  based  on  all  of  the 
published  prices  for  gas  in  a  particular 
area  or  allowing  the  bidder  to  c:hcx)se 
which  index  to  use. 

The  MMS  also  is  open  to  alternative 
bidding  prcxedures  whicJi  are  not 
necessarily  tied  to  published  index 
prices.  Conceivably  some  other  price 
could  serve  as  the  basis  upon  whic± 
bids  could  be  formulated.  Also,  in 
exploring  alternative  bidding 
procedures,  MMS  is  examining  the 
feasibility  of  including  transportation 
rates  in  the  bids. 


-1  MM  ^V 
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7.  Ahemative  Contract  Terms 

In  the  cunent  pilot,  the  contract  with 
the  gas  mariceter  is  for  one  year. 
However,  the  one  year  contract  may  not 
be  ideal  for  all  marketing  firms.  There 
may  be  a  net  advantage  to  be  gained 
from  contracts  of  either  longer  or  shorter 
duration.  None  the  less,  there  are  trade- 
offs associated  with  different  contract 
lengths.  Since  the  bid  price  (expressed 
in  terms  of  monthly  index  price,  plus  or 
minus  ad)ustment)  is  binding  for  the 
entire  term  of  the  contract,  prospective 
contractors  may  perceive  greater  risk  in 
being  committed  for  a  longer  term. 
Possible  changes  in  transportation  tariffs 
during  the  contract  term  have  been 
noted  as  one  source  of  uncertainty.  But 
one  trade-off  arises  in  the  possibility 
that  a  contractor  may  derive  some 
benefit  from  a  longer  term  sales 
commitment  and  thus  be  able  to  market 
in-kind  royalty  gas  for  a  higher  price. 
This  trade-off  may  affect  different 
marketers  in  different  ways.  The 
workshops  will  provide  an  opportunity 
to  discuss  issues  surrounding  contracts 
of  different  durations. 

In  addition,  MMS  would  be  interested 
in  views  on  whether  to  explore 
contracts  other  than  simply  selling  wet 
gas  at  the  lease.  For  example,  certain 
types  of  processing  contracts  (e.g..  keep- 
whole  contracts)  could  be  considered. 

8.  Audit  Rights  in  Contracts  With  Gas 
Marketers.  Agreements  With  Lessees 

In  the  current  pilot,  MMS  retained  the 
right  to  audit  gas  marketers'  records  and 
imposed  various  data  reporting  and 
record  retention  requirements  on  the 
marketers.  Since  the  only  elements 
required  for  calculating  the  payments 
due  by  the  marketers  are  the  bid  price 
and  the  quantity  and  quality  of  gas  sold, 
it  is  anticipated  that  MMS'  audit  needs 
will  be  substantially  less  than  those 
required  for  ensuring  that  lessees  paying 
royalties  in  value  have  paid  the  proper 
amount.  The  MMS  is  interested  in 
additional  views  on  the  proper  amount 
of  data  reporting,  record  retention,  and 
audit  rights  to  incorporate  in  future 
royalty-in-kind  pilot  programs. 

With  regard  to  the  lessees,  MMS  will 
verify  that  the  volumes  delivered  satisfy 
the  royalty  obligation.  In  addition,  the 
lessees  in  the  pilot  agreed  to  provide 
raw  data  on  the  sales  of  their  shares  of 
production.  The  MMS  requested  this 
information  to  use  in  the  evaluation  of 
the  pilot. 

9.  Gas  Sales  Contract  and  Volunteer 
Agreement  (VA)  as  the  Basis  for  RDC 
Regulations 

If  MMS  is  to  move  ahead  with  more 
extensive  application  of  in-kind 


collection  procedures,  regulations  may 
need  to  be  draftml.  In  the  cunent  pilot, 
the  two  docimients  which  define 
procedural  compliance  for  gas  maricetere 
and  vohmteer  lessees  are  the  gas  sales 
contract  and  the  VA.  These  documents 
would  need  te  be  the  basis  far  the 
drafting  of  regulatory  language.  Clearly 
some  cnanges  would  need  to  be  made  as 
some  of  the  above  issues  are  addressed 
and  as  the  current  pilot  is  evaluated. 
However,  some  of  these  considerations 
can  be  addressed  now  in  the  ocmtext  of 
a  workshop.  Participants  in  the 
workshops  can  suggest  which 
requirements  should  or  should  not  be 
codified  in  regulations.  They  also  can 
provide  input  on  any  requirements  that 
they  found  either  helpfol  or  overly 
restrictive. 

iO.  Conditions  on  Auction  Participation 
and  Structure 

Some  type  of  procedure  must  be  iised 
in  future  pilots  to  establish  or  determine 
bidder  qualification.  The  IFB  issued  for 
the  current  pilot  employed  a  self- 
certification  for  bidden.  This  self- 
certification  was  a  signed  statement  that 
the  prospective  bidder  had  mariceted  a 
certain  volume  of  gas  over  a  specified 
period  of  time.  Another  procedure 
which  MMS  will  consider  is  the  use  of 
performance  bonds.  The  respective 
merits  and  disadvantages  of  these 
approaches  should  be  addressed  in  one 
of  the  workshop  sessions. 

Also,  in  designing  foture  pilots.  MMS 
must  consider  the  needs  of  firms  which 
may  encounter  some  competitive 
disadvantage  in  the  marketing  of  gas.  A 
foture  pilot  could  address  means  for 
encouraging  participation  of  sudi  firms 
while  at  the  same  time  ensuring  that  the 
Government  receives  fair  maricet  value 
for  the  royalty  oil  or  gas.  A  workshop 
can  address  these  needs. 

Information  on  Participation  and 
Panels 

The  workshops  are  open  to  the  public. 
The  one-day  workshops  will  include  an 
introduction  followed  by  four  panel 
presentations  and  discussions.  Each  of 
the  panels  will  be  composed  of 
representatives  from  industry  and  MMS. 
A  draft  agenda  follows: 

•  Introduction,  overview  of  the 
current  pilot,  goals  and  format  for 
workshops: 

•  Requirements  placed  on  lessees 
(e.g..  marketable  condition,  data 
submitted  to  MMS,  coordination  with 
purchasers,  possible  requirement  to 
deliver  gas  at  a  point  away  from  the 
lease): 

•  Requirements  placed  on  purchasers 
(e.g.,  transportation  of  product  away 
&t>m  the  lease,  data  required  by  MMS, 


coordination  with  lessees,  balancing, 
contract  provisions  concerning  breach, 
payment  terms,  flexibility); 

•  Auction  procedures  and  other 
contract  terms  (e.g..  aggregation  of 
leases,  use  of  price  indices,  contract 
length,  participation  by  small  and 
disadvantaged  firms);  and 

•  Suggestions  for  fottue  pilots  (e.g., 
location,  products,  format,  timing. 

Addresses 

The  workshops  will  be  held  at  the 

following  locations: 

Minerals  Management  Service.  Gulf  of 
Mexico  Regional  Office.  Elmwood 
Towers  Building,  Cimference  Rooms 
111-115. 1201  Elmwood  Parte 
Boulevard.  Jefferson.  Louisiana  70123 

Minerals  Management  Service,  Houston 
Area  Audit  Office.  4141 N.  Sam 
Houston  Parkway,  Houstcm.  TX 
77032-3843 

Denver  Federal  Center,  6th  &  Kipling. 
U.S.G.S.,  Building  25,  Lecture  Halls  A 
and  B,  (Rooms  1252  and  1254), 
Lakewood,  Colorado  80215 

Registration 

Since  seating  will  be  limited,  those 
wishing  to  attend  any  of  the  workshops 
should  register  in  advance,  no  later  than 
August  4, 1995.  Registration  should  be 
made  by  phcme  (202)  208-3398.  (202) 
208-3822.  focsimile  (202)  208-3118  or 
mail  to  Ms.  Ruby  Minor  or  Ms.  La  Verne 
Gailliard,  Minerals  Management 
Service.  Mail  Stop  4013, 1849  C  St. 
NW..  Washington.  DC  20240.  Copies  of 
the  Invitation  for  Bids  and  the  Volimteer 
Agreement  will  be  available  to 
registrants  on  request 

Comments 

Written  comments  on  the  workshops 
or  the  panels  should  be  addressed  to  Mr. 
Hugh  Hilliard  at  the  address  given . 
above  or  sent  by  facsimile  c/o  Mr. 
Hilliard  to  the  number  given. 

Dated:  July  13, 1995. 
Lacy  QuaiquM. 

Assockite  Diiector,  Policy  and  Management 
Improvement. 

IFR  Doc.  95-17673  Filed  7-18-95;  8:45  am] 
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National  Parle  Service 

Caite  Rhrar  National  Herttaga  Area 
Commiaaion;  Meeting 

AGENCY:  National  Park  Service.  Interior. 

Jean  Lafitte  National  Historical  Park  and 

Preserve. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  witji  the  Federal  Advisory 


Ccnnmittee  Act  that  a  meeting  of  me 
Cane  River  National  Heritage  Area 
Commissicn  will  be  held  at  1  p  JD.  at  the 
followdng  location  and  date. 

DATES:  August  5, 1995. 

location:  Student  Union  Ballroom, 
Northwestern  State  University. 
Natdiitodies.  Louisiana  71497. 

FOR  FURTHER  MFORMATMN  CONTACT: 
Henry  Law.  Acting  Supeilntwident. 
Cane  River  Creole  National  Historical 
Peril  and  Nrtional  Heritage  Area,  c/o 
Superintendent.  UatiaotlPtA  Service. 
365  Canal  Street,  Suite  3060.  New 
Orleans.  Louisiana  70130-1142.  (504) 
589-3862,  extensiaa  108. 

SUPWJMBMTARY  WTORMATION!  The  Cme 
River  National  Haritaas  Area 
Commission  was  estaoUshed  pursuant 
to  Section  402  of  Public  Law  103-449, 
to  assist  in  the  impletnentatian  of  the 
Cane  River  Creole  National  Historical 
Paric  and  die  Cane  River  National 
Heritage  Area  and  to  provide  guidance 
fcv^e  managament  (H  the  hmitage  area. 

The  matters  to  be  discuswd  at  this 
meeting  include: 

— ^Impaneknent  oi  the  Commission 

—Election  of  Commissiian  Officers 

—National  Vuk  Service  rresontations 
on  Heritage  Areas  and  Commission 
Operations 

— General  Management  Plan 

— Budget 

—Activation  Status  of  Cane  River  Creole 
National  Historical  Parie  and  National 
Heritage  Area 

The  meeting  will  be  open  to  the 
public  However,  fodlities  and  space  for 
accommodatinfi  maabers  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-fitst- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  conceming 
the  matters  to  be  discussed  with  the 
Acting  Superintenctait,  Cane  River 
Creole  National  Historical  Park  and 
National  Heritage  Area. 

Minutes  of  the  meeting  will  be 
available  for  public  inspectioniour 
weeks  after  the  meeting  at  the  offices  of 
Jean  Lafitie  National  Historical  Park  and 
Preserve. 

Dated:  June  29. 1995. 
FraakCalrappa, 
Fie7d  Directm,  Southeast  Area. 
[FR  Doc  9S-17666  Piled  7-18-95;  8:45  am] 
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INTERNATIONAL  TRADE 


pmeettgabon  No.  731-TA-T06  (Flnel)] 
Canned  Wnaappla  Fruit  From  Thailand 

Deternilnatten 

On  the  basis  of  the  record  ^  developed 
in  the  subfect  investigation,  the 
Commisslaii  unanimously  detramines, 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1673d(b))  (the 
Act),  Out  an  industry  in  the  United 
States  is  materially  injured  by  reascm  of 
imports  from  Thailand  of  canned 
pineapple  fruit,'  provided  for  in 
subheading  2008.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  tlMt  have  been  found  Inr 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background      I 

The  Commission  instituted  this 
investigation  e^ctive  January  9. 1995. 
following  a  preliminary  detearmination 
by  the  Department  of  Conmierce  that 
imports  of  canned  pineapple  from 
Thailand  were  bei^  sold  at  LTFV 
wtthin  the  meaning  of  section  733(b)  of 
the  Act  (19  U.SX:.  1673b(b)).>  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  coimection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  Secretary.  U.S. 
International  Trade  Commission. 
Washington,  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  of 
February  1. 1995  (60  FR  6290).  The 
hearii^  was  held  in  Washington.  DC.  on 
June  1, 1995.  and  all  persons  who 
requested  the  opportimity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  July  10, 
1995.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2907 
(July  1995).  entitied  "Canned  Pineapple 
Fruit  from  Thailand:  Investigation  No. 
731-TA-706  (Final)." 


UMI 


Issued:  July  12, 1995. 

By  order  of  the  Commission. 
Doana  R.  Kodnke. 
Secretaiy. 
[FR  Doc.  95-17739  Filed  7-18-95;  8:45  am] 


INTERSTATE  COMMERCE 


*  Tha  ncord  to  definMl  in  sec.  207.2(f)  of  the 
Cominuelan's  Rule*  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

*  For  purpoae*  of  thto  investigetioii.  canned 
pineapple  fruit  to  defined  a*  pineapple  prepared 
into  varioue  product  fonne,  including  ringt,  piece*, 
chunks,  titbit*,  and  cru«hed  pineapple,  that  Is 
pactiad  and  cooked  in  metal  can*  with  either 
pineapple  Juice  or  augar  (heavy)  syrup  added. 

'The  petition  in  thto  inveetigation  vm  filed  prior 
to  the  effective  date  of  the  Uruguay  Round 
AgraemenU  Act  ("URAA").  Thto  investigation, 
diu*,  remain*  subject  to  the  *ubstantive  and 
prooeduial  role*  of  the  pre.«xisting  law.  See  Pub. 
L.  103-465.  approved  Dec.  8, 1994. 106  Stat  4609. 
•tS291. 


AvallabHIty  of  Environmental 


Pursuant  to  42  U.S.C  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Tawanna  Glover-Sanders.  Interstate 
Commerce  rnnnmi««inn,  Secticm  of 
Environmental  Analysis.  Room  3219. 
Washingtan.  DC  20423.  (202)  927-6203. 

Comments  on  the  following 
assessment  are  due  15  dajrs  after  the 
date  of  availability: 
AB-55  (SUB-NO.  506X),  CSX 

Transportation,  Inc. — ^Abandonment 
in  Dicxenson  County,  Virginia.  EA 
available  7/7/95. 
AB-3  (SUB-NO.  124X),  Missouri  Pacific 
Railroad  Company — Abandonment 
Exemption — in  Johnson.  Pulaski 
and  Massac  Counties,  Illinois 
Ooppa  Branch).  EA  available  7/7/ 
95. 
AB-254  (SUB-NO.  6X),  Providence  and 
Worchester  Railroad  Company- 
Abandonment— In  the  City  of  New 
Haven,  Connecticut.  EA  available  7/ 
7/95. 
AB-S5  (SUB-NO.  509X).  CSX 

Transportation.  Inc.  Abandonmmt 
in  Belmont  County,  Ohio.  EA 
available  7/11/95. 
AB-55  (SUB-NO.  510X).  CSX 

Transportation.  Inc. — ^Abandonment 
in  St.  Clair  County,  Michigan  and 
the  Province  of  Oatario,  Canada.  EA 
available  7/14/95. 
Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

AB-167  (SUB-NO.  1148),  Consolidated 
Rail  Corporation — Abandonment — 
In  Allegheny  and  Washington 
Coimties.  PA.  EA  available  7/3/95. 
AB-446  (SUB-NO.  1),  Application  of  Uie 
Western  Stock  Show  Association 
for  Discontinuance  of  Service  on 
and  Abandonment  of  Certain  Lines 
of  the  Denver  Terminal  Railroad 
Company.  EA  available  7/S/9S. 
AB-447X,  Mimde  and  Western  Railroad 
Company — Abandonment 
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Exemption— At  Munde.  Delawaie 
County,  Indiana.  EA  available  7/10/ 
95. 

AR-57  (SUB-NO.  37X).  Soo  Line 

Railroad  Company— Abandonment 
Exemption — In  Milwaukee  County. 
Wisconsin.  EA  available  7/7/95. 

AB-«3  (SUB-NO.  162).  Illinois  Central 
Railroad  Company- 
Abandonment— In  Hinds  County. 
Mississippi.  EA  available  7/12/95. 

V— A.WllliaMS, 

Secntaiy. 

(FR  Doc  95-17751  Piled  7-l»-«5;  8:45  am) 


DEPARTMEHT  OF  JUSTICE 
kiformalion  Collections  Under  Ravlaw 

The  Office  of  Management  and  Budget 
(QMB)  has  been  sent  Uie  foUowing 
collection(s)  of  infonnadon  prop<Mals 
for  review  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  subottssion  categories, 
with  each  entry  c^taining  the 
following  infmmation: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  Iwief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(6)  An  indication  as  to  whether 
section  3504(h)  of  Pub.  L.  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  buriden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  C^fB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budg^, 


Washington.  DC  20503.  and  to  Mr. 
Robert  B.  Briggs.  Departmaitt  of  JiMtioe 
Clearance  Officer.  Systems  Policy  Staff/ 
Infcffmation  Resources  Managament/ 
Justice  Managament  Division  Suite  850. 
WCTR.  Washington.  DC  20530. 

I  of  a  CmTBBtly  Approved 


(1)  Application  for  Advance 
Pwmission  to  Enter  as  Nonimmigrant 
(Pursuant  to  212(d)(3)  of  the 
Immimation  and  NationaliW  Act) 

(2)  rcmn  1-192.  bnmigratioD  and 
Naturalization  Service,  United  States 
Depertment  of  Justice. 

(3)  Primary:  Individuals  or 
households.  Othera:  None.  The 
infbrmati(Hi  furnished  on  Form  1-192 
will  be  used  by  the  Immigration  and 
Naturalization  Service  to  detennine  if 
the  applicant  is  eligible  to  enter  the 
United  States  tempwarily  imder  the 
provisions  of  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act 
Section  212  of  die  Act  (8  U.S.C  1182) 
defines  certain  classes  of  aliens  who  are 
ineligible  to  receive  visas  and  who  are 
excluded  from  admission  into  the 
United  SUtes.  SSbtion  212(d)(3)(B)  of 
the  Act  provides  for  the  granting  of  a 
waiver  of  inadmissibility  for  certain 
classes  of  aliens. 

(4)  12,000  annual  respondents  at 
(.250)  per  response. 

(5)  3,000  annual  burdoi  houre. 

(6)  Not  applicable  under  section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  July  13, 1995. 
EabeH  B.  Brine. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
|FR  Doc.  95-17676  Filed  7-18-95;  8:45  ami 
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Infomiatlon  Collacttons  Under  Raviaw 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  propcnals 
for  review  uflder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
resp<Mid.  as  well  as  a  brief  absbact; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 


estimated  for  an  average  req)ondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  houn)  associated  with  the 
collection:  and. 

(6)  An  indication  as  to  whether 
section  3504(h)  of  Pub.  L.  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  cm  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer.  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  tana/ 
collection,  but  find  that  time  to  prepare 
suc±  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  aiui  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  s(x>n  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Officx  of 
Informaticm  and  Regulatory  Affaire. 
Officx  of  Management  and  Budget. 
Wellington.  DC  20503.  and  to  Mr. 
Robert  B.  Briffis.  Department  of  Justicx 
Qeerance  O^er.  Systems  Policy  Staff/ 
hifcvmaticm  Resources  Management/ 
Justicx  Management  Division  Suite  850. 
WCTR.  Washington.  DC  20530. 

ExtensicMi  of  a  Currentfy  Approved 
CollectioD 

(1)  Request  for  Informaticm  from 
Selec:tive  Service  Files. 

(2)  Form  N-422.  Immigraticm  and 
Naturalization  Service.  United  States 
Department  of  Justice. 

(3)  Primary:  Individuals  or 
households.  Othera:  None.  This  form 
provides  information  that  is  essential  to 
the  determination  of  an  applicant's 
eligibility  for  naturalization.  A  specific 
secticm  of  the  cninent  law  (8  U.S.C. 
1426)  makes  ineligible  for  naturalization 
persons  who  have  applied  for  and  have 
been  exempted  or  discharged  from 
training  or  service.  The  Form  N-422  is 
used  to  obtain  records  from  the 
Selective  Service  System  as  to  whether 
or  not  an  elien  applied  for  and  was 
exempted  or  discharged  from  training  or 
service  in  the  Armed  Forces  of  the 
United  States  because  of  alienage  and  to 
enable  designated  offic^re  of  the 
Immigration  and  Naturalization  Service 
to  make  a  determination  if  an  applicant 
for  naturalization  is  eligible  for 
naturalization. 

(4)  2^000  annual  respondents  at  (.166) 
per  response. 

(5)  333  annual  burden  houn. 

(6)  Not  applicable  imder  secrtion 
3504(h)  of  Pub.  L.  96-511. 


Public  comment  cm  this  item  is 
encouraged. 

Dated:  July  13. 1995. 
Kebert  B.  Brfns* 

Departmmt  Cfearance  Officer.  UtdtBd  Stales 
Department  of  Justice. 
(FR  Doc  95-17677  Piled  7-18-95;  8:45  am] 


InfomMion  Coltocllora  Under  Rcvtow 

The  Offic»  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collectian(s)  of  information  propcisals 
for  review  under  the  piovisicms  of  the 
Paperwoik  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperworic 
Reduction  Raauthorizaticm  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  ttadi  entry  containii^  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  ccmiponent  of  the 
Department  sponsoring  the  collecticm; 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  ab^ract;' 

(4)  An  estimate  of  the  total  number  of 
respcmdents  and  the  amount  of  time 
estirosted  for  an  average  respondent  to 
respcmd; 

(5)  An  estimate  of  the  total  public 
buiden  (in  houn)  assocdated  with  the 
collection;  and. 

(6)  An  indication  as  to  whether 
section  3504(h)  of  Pub.  L.  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  cxmtained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  assocdated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Cleerance  Officer.  Mr.  Robert  B. 
Brig^.  on  (202)  514-4319.  If  you 
anticdpate  cxnnmenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  cxmunents  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justioe  Qearancx  Offiow  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  oth^  aspect  of  the 
collection  may  be  submitted  to  Office  of 
InfcHmation  and  Regulatory  Afhira, 
Office  of  Management  and  Budget, 
Washii^on.  DC  20503.  and  to  Mr. 
Robert  B.  Briggs.  Departmmt  of  Justioe 
Clearance  Officer.  Systems  Policy  Staffs 
.  Informaticm  RescMirces  Management/ 
Justice  Management  Division  Suite  850. 
WCTR,  Washington.  DC  20530. 


Extension  of  a  CiHTently  Approved 
jCoUectian 

'    (1)  Application  for  Certificate  of 
Citizenship. 

(2)  Form  N-600.  Immigration  and 
Naturalization  Service,  United  States 
Department  of  Justice. 

(3)  Primary:  Individuals  or 
households.  Othera:  None.  The  Form  N- 
600  is  used  by  the  Immigraticm  and 
Naturalization  Service  as  a  imiform 
format  for  obtaining  essential  data 
necessary  to  detennine  the  applicant's 
eligibility  for  the  rec|uested  immigration 
benefit.  Section  341  of  8  CFR  contains 
ithe  procedures  and  guidelines  to  be 
followed  by  applic:ants.  Section  341  of 
the  Immigration  and  Naturalizaticm  Act 
(8  U.S.C.  1452)  provides  for  the  issuance 
of  a  Certificate  of  Qtizenship  to  certain 
perscms  who  cdaim  to  have  derived 
United  States  citizenship  through  the 
naturalization  of  a  parent  or  through  the 
natiiralization  or  citizenship  of  a 
husband  or  under  c:ertain  other 
provisicms  of  the  law.  Upon  pr(x>f  to  the 
satisfaction  of  the  Immigration  and 
Naturalization  Service  that  the  applicant 
is  a  citizen,  ahd  that  the  applicant's 
alleged  cntizenship  was  derived  as 
cdaimed,  or  acjquired,  as  the  case  may 
be.  and  upon  taking  and  subscribing 
before  a  member  of  the  Immigration  and 
Naturalization  Service  within  the 
United  States  to  the  oath  of  allegiance 
required  by  the  Act,  such  individual  is 
fimiished  with  a  Certificate  of 
Citizenship,  but  only  if  the  individual  is 
at  the  time  within  the  United  States. 

(4)  30.000  annual  respondents  at  (1.0) 
j  per  response. 

(5)  30,000  annual  burden  houre. 

(6)  Not  applicable  under  sec:tion 
3504(h)  of  Pub.  L.  96-511. 

Public  comment  cm  this  item  is 
encouraged. 

Dated:  July  li  1995. 
Kobeft  B.  BiigB, 

Department  Qearance  Officer.  United  States 
Department  of  Justice. 
(PR  Doc  95-17678  Filed  7-18-95;  8:45  am] 
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Information  Collactions  Under  Review 

The  Office  of  Management  and  Budget 
I  (OMB)  has  been  sent  the  following 
collecdion(s)  of  information  propcwals 
for  review  imder  the  provisions  of  the 
Paperworic  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperworic 
Reduciticm  Reauthorization  Ac:t  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 
(1)  The  tide  of  the  foim/collection; 


(2)  The  agencry  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respcmd.  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(5)  An  estimate  of  the  total  public 
burdoi  (in  houre)  associated  with  the 
collection;  and, 

(6)  An  indication  as  to  whether* 
section  3504(h)  of  Pub.  L.  96-511 
applies. 

Comments  and/cH*  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  buidai  and  asscxaated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collec^on,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  scxm  as  possible.  Written 
cxmunents  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
cellection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affaire, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division,  Suite  850. 
WCTR.  Washington.  DC  20530. 

Extensicm  of  a  Cnrrenlly  Approved 
Collection 

(1)  Application  to  Preserve  Residence 
for  Naturalization. 

(2)  For  N-470.  Immigration  and 
Naturalization  Service.  United  States 
Department  of  Justice. 

(3)  Primary:  Individuals  or 
households.  Othere:  None.  The  Form  N- 
470  is  necessary  to  detennine  whether 
an  alien,  who  intends  to  be  absent  from 
the  United  States  for  a  continuous 
period  of  a  year  or  more  is  eligible  to 
preserve  residence  for  naturalization 
purposes.  Applications  shall  be  filed 
either  before  or  after  the  applicant's 
employment  cximmences  but  before  the 
applicent  has  been  absent  from  the 
United  States  for  a  continuous  (wricxl  of 
one  year  (8  CFR  316.5(d)). 

(4)  1,000  annual  respondents  at  (.25) 
per  response. 

(5)  250  annual  burden  hours. 

(6)  Not  applicable  under  section 
3504(h)  of  Pub.  L.  96-511. 
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Public  comaient  on  diis  item  i> 
encouraged. 

Dited:  |uly  13. 199S. 

Department  deamnce  Officer.  United  States 

Department  offustice. 

IFR  Doc.  95-17679  Filed  7-18-95: 8:45  am] 


mfonnalfon  CoNeclione  Under  Review 

The  Office  of  Management  and  Budget 
[OMB]  has  been  sent  the  following 
coUecti(m(8)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperworii  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(6)  An  indication  as  to  whether 
section  3504(h)  of  Pub.  L.  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Qearance  Officer,  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  firom 
prompt  submission,  you  should  notify 
the  C^^  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503,  and  to  Mr. 
Robert  B.  Briggs.  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division  Suite  850, 
WCTR,  Washington,  DC  20530. 


Extenaioa  of  a  Cumnily  ^proved 
CoUectioa 

(1)  Request  for  VerificatioD  of 
Natxiralization. 

(2)  Form  N-25.  hnmigration  and 
Natiulalization  Service.  United  States 
Department  of  Justice. 

(3)  Primary:  Individuals  or 
households.  Others:  None.  The 
information  on  Form  14-25  is  necessary 
to  obtain  verificaticm  from  the  courts 
that  a  person  claiming  to  be  a 
naturalized  citizen  has,  in  fact,  been 
naturalized.  When  no  other  evidence  is 
available  the  form  will  be  used  to 
validate  a  claim  of  being  naturalized. 

(4)  1,000  annual  respondents  at  .25 
(15  minutes)  per  hour  per  response. 

(5)  250  annual  burden  hours. 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  ccunment  on  this  item  is 
encouraged. 

Dated:  July  13. 1995. 
Rulwit  B.  orifjs. 

Department  Clearance  Officer,  United  States 
Department  offustice. 
[FR  Doc.  95-17680  Filed  7-18-95;  8:45  am] 
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Notice  of  Lodging  of  Coneent  Decree 
IHirBiient  to  ttie  Coinpreheneive 
Envfronmentel  Reepone^ 
ComfMnealion,  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  A.F.F.  McQuay.  et  al.. 
Case  No.  3,95-2023-0  was  lodged  on 
June  30, 1995,  with  the  United  States 
District  Court  for  the  District  of  South 
Carolina.  This  settlement  agreement 
resolves  the  claims  asserted  by  the 
United  States  in  an  enforcement  action 
brought  on  behalf  of  the  Environmental 
Protection  Agency  ("EPA")  against  30 
Potentially  Responsible  Parties  ("PRPs") 
(referred  to  as  the."SEPCO  Group") 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA  •).  42  U.S.C.  9601  etseq.  The 
complaint  alleges  defendants  are  liable 
for  (XRCLA  response  costs  incurred  and 
to  be  incurred  by  the  United  States  at 
the  "Carolawn  Superfund  Site,"  an 
approximately  60-acT»  property  with  an 
abandoned  waste  storage  and  disposal 
facility  located  near  Fort  Lawn,  South 
Carolina.  The  Site  was  owned  and 
operated  as  a  waste  storage  and  disposal 
facility  by  the  now  defunct  Carolawn 
Company,  Southeastern  Pollution 
Contix)]  Company  ("SEPCO").  and  other 
prior  owner/operators.  Under  the 
Consent  Decree,  the  SEPOO  Groi^)  shall 


pay  $292300  (63%)  of  the  $465,000  in 
outstanding  identified  response  costs 
associated  with  the  remedial  actions  at 
the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  tba  date  of  this  publication, 
ommients  relating  to  the  proposed 
Consmt  Decree.  Comments  snould  be 
addiMeed  to  the  Assistant  Attorney 
General  for  the  Environment  and  . 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  D.C  20530.  and 
should  refer  to  Untied  States  v.  AJ'S. 
McQuay.  et  al..  90-11-2-lA. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  1441  Main  Street. 
Columbia,  South  Carolina,  the  Region  IV 
office  of  the  U.S.  Environmental 
Protection  Agency.  345  Courtknd 
Street.  NE.  Atlanta.  GA  30365.  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor.  Washington, 
D.C.  20005.  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  pereon  or  by  mail  frtnn  the 
Consent  Deoee  Library.  1120  G  Street, 
N.W.,  4th  Floor,  Washington.  D.C 
20005,  (202)  624-0892.  In  requesting  a 
copy,  please  reisr  to  the  refeienoed  case 
and  enclose  a  cl)eck  in  the  amount  of 
$12.50  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Bmoe  S.  Cellar, 

Acting  Chief,  Environment  and  Natural 
Resources  Division. 
(FR  Doc.  95-17652  Filed  7-18-95;  8:45  am] 
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No^  of  Lodging  of  Coneent  Decree 
Pureuant  to  ttie  Compreheneive 
Environmentel  Reeponee 
Compeneetfon  and  Uaiiillty  Act  of  1980 


In  accordance  with  Department  of 
Justice  policy.  28  CFR  50.7.  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  A.O.W. 
Capitol  Associates,  et  al..  Qvil  No.  95- 
3135  (MLP),  was  lodged  on  July  5, 1995 
with  the  United  States  District  Court  for 
the  District  of  New  Jersey.  The  decree 
resolves  claims  of  the  United  States 
against  the  defendants  in  the  above- 
referenced  action  under  the 
Comprehensive  Environmental 
Response,  Compensaticm.  and  Liability 
Act  ("CERCLA")  for  contamination  at 
the  Titan  Lighting  Superfund  Site  in 
Trenton,  New  Jersey  (the  "Site").  In  the 
proposed  consent  decree,  the 
defendants  agree  to  pay  the  United 
States  $180,000  in  settlement  of  the 
United  States'  claims  for  response  costs 


incurred  by  the  Environmental 
Protection  Agency  at  the  ^te.  ^   • 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attmiey 
General  for  the  Environmental  and 
Natural  Resources  Division.  Departmvit 
of  Justice.  Washington.  D.C.  20530.  and 
should  refer  to  United  States  v.  A.O.W. 
Capitol  Associates,  et  al.,  DOJ  Rei 
Number  90-11-3-1319. 

The  proposed  conaent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  402  E.  State  Street, 
Trenton,  NJ  08608;  the  Region  II  Office 
of  the  Envinmmental  Protection 
Agency,  290  Broadway,  New  York.  NY 
10278;  and  the  Consent  Decree  Library. 
1120  G  Stieet.  N.W..  4th  Floor. 
Washington,  D.C.  20005.  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  nay  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street.  N.W.  4th  Floor. 
Washington.  D.C  20005.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$6.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Bmoe  S.  Gelier, 

Acting  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
[FR  Doc  95-17651  Filed  7-18-95: 8:45  am) 
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Notice  Of  l-odging  Of  Coneent  Decree 
Pureuant  to  ttie  Comprelieneive 
Environmental  Reeponee, 
Compeneation,  and  Uability  Act  of 
1980 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Amtreco.  Inc.  et  al,  Qvil  Action  No.  90- 
31-VAL,  was  lodged  on  June  14, 1995 
with  the  United  States  Court  for  the 
Middle  District  of  Georgia.  The 
Complaint,  brought  pursuant  to  Section 
107  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("CERCLA"),  42  U.S.C  9607. 
seeks  recovery  of  past  response  costs 
incurred  by  the  United  States  in 
connection  with  the  Dickerson  Post 
Superfimd  Site.  Homerville.  Georgia 
(the  "Site").  The  Site  is  situated  in 
Clinch  County.  Georgia,  and  occupies 
approximately  5.6  acres.  The  Site  was 
used  frtan  1977  until  1980  as  a  wood 
treatment  plant. 


The  Consent  Decree  in  United  States 
V.  Amtreco.  ihc.  et  al.  provides  that 
AT&T  Corporation,  Western  Electric 
Company.  Inc.  and  Lee  Engineering  ft 
Construction  Company  will  pay  a  total 
(rf  $140,500. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  th»  proposed 
consent  decree.  Comments  shoidd  be 
addre«ed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  D.C  20530,  and 
should  refar  to  United  States  v. 
Amtreco,  Inc.  et  al.  DOJ  Ref.  #90-11-2- 
103B. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Middle  District  of 
Georgia.  433  Cherry  Street,  Macon. 
Georgia  31202;  the  Region  IV  Office  of 
the  &ivironmental  Protection  Agency, 
345  Courtland  Stieet,  NE.,  Atlanta. 
Georgia  30365;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  Copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  N.W.,  4Ui 
Floor,  Washington,'D.C  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $4.75  (25  cents  per  page 
reproduction  ^x>sts),  payable  to  the 
Consent  Decree  Library. 
Bmoe  S.  Gelber, 

Acting  Chief,  Environmental  Enforcement 
Section.  Envirapment  and  Natural  Resources 
Division. 
(FR  Doc  95-17657  Filed  7-18-95: 8:45  am] 
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Notice  of  LxKiglng  of  Coneent  Decree 
ffurauant  to  the  dean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  30, 1995,  a  proposed 
Consent  Decree  in  United  States  v.  Bio- 
Bnergy  Corporation,  Civil  No.  95-327- 
JP.  was  lodged  with  the  United  States 
District  Court  for  the  District  of  New 
Hampshire  to  resolve  this  matter.  The 
proposed  Consent  Decree  concerns  the 
£|lleged  violation  by  Bio-Energy  at  its 
West  Hopkinton  facility  of  the  Clean  Air 
Act.  42  U.S.C  7475,  and  the  regulations 

for  the  Prevention  of  Significant     

Deterioration  ("PSD")  found  at  40  CFR 
51.21,  and  incorporated  into  the  New 
Hampshire  State  Implementation  Plan  at 
40  CFR  51.1529.  Bio-Energy  constructed 
find  operated  a  wood-fired  boiler 
without  obtaining  a  major  source  PSD 
permit. 


Under  the  torms  of  the  Consent 
Decree,  Bio-Energy  will  pay  a  dvil 
penalty  of  $100,000.  Bio-Energy  has 
installed  equipment  to  reduce  its  caifoon 
monoxide  and  particulate  matter 
emissions.  Bio-Energy  agrees  to  i 

maintain  these  improvements  and 
comply  with  the  terms  of  a  permit  to 
operate  issued  by  the  State  of  New 
Hampshire. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the' 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  Ben 
Franklin  Station.  Washington.  DC 
20044,  and  ^ould  refer  to  United  States 
V.  Bio-Energy  Corporation.  D.J.  Ref.  90- 
5-2-1-1131. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency,  Ohe 
Congress  Street,  Boston,  Massachusetts 
or  the  Office  of  the  United  States 
Attorney  for  the  District  of  New 
Hampshire,  55  Pleasant  Street,  Concord, 
New  Hampshire.  Copies  of  the  Consent. 
Decree  may  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  1120  G  Street  NW., 
4th  Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  (Stained  in 
person  or  by  mail  from  the  Docmnent 
Center.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $3.00  (25  cents 
per  page  reproduction  cost  excluding 
attachments)  made  payable  to  Consent 
Decree  Library. 
Bruce  GeOwr, 

Acting  Section  Chief.  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  95-17656  Filed  7-18-95;  8:45  am) 
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Notice  of  Lodging  of  Coneent  Decree 
Pureuant  to  ttie  Reeource 
Conaervation  and  Recovery  Act 

In  accordance  with  Departmental 
poUcy,  28  CF.R.  §50.7,  notice  is  hereby 
given  that  a  proposed  Settlement 
Agreement  and  Order  in  United  States 
V.  Maiorano.  Case  No.  87  C  4491,  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Illinois 
on  July  7, 1995.  The  proposed 
Settlement  Agreement  and  Order  will 
resolve  civil  claims  brought  against 
Louis  Maiorano,  Sr.  and  Louis 
Maiorano,  Jr.  for  failure  to  comply  fully 
with  orders  previously  issued  by  the       { 
District  Court  in  the  above-captioned 
action  under  the  Resource  Conservation 
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and  Recoveiy  Act.  asamanded.  42 
U.S.C  §  6901  et  aeq..  relating  to 
deCandants'  fonom  Aaro  Plating  Vttuks 
fKility  in  Chicago.  Illinois.  The 
proposed  Settlamaot  Agreement  and 
Ordar  requires  defendants  to  pay  $8,000 
into  an  interest-bearing  escrow  account 
that  will  be  used  to  pay  costs  of 
activities  necessary  to  comply  with 
applicable  requirements  for  closure  of 
the  Aero  Plating  Works  facility,  where 
defendants  at  one  time  treated,  stored  or 
disposed  or  hazardous  waste.  Following 
a  determination  by  the  Illinois 
Enviroiunental  Protection  Agency  that 
closiue  of  the  fecility  has  been 
satisfactorily  completed,  proceeds  of  the 
escrow  account  will  used  to  reimburse 
closure.costs  incurred  by  the  current 
owner  of  the  facility  once  operated  by 
defendants. 

The  Department  of  Justice  will 
receive,  for  a  period  of  diirty  (30  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Settlement  Agreement  and  Older. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Jiistice, 
Washington.  D.C.  20530,  and  should 
refer  to  United  States  v.  Maiorano,  Case 
No.  C  87  4491  and  the  Department  of 
Justice  Reference  No.  90-7-1-388A. 

The  proposed  Settlement  Agreement 
and  Order  may  be  examined  at  the 
Office  of  the  United  States  Attorney, 
Northern  District  of  Illinois,  Everett 
McKinley  Dirksen  Building.  219.South 
Dearborn  Street.  Chicago,  Illinois,  and  at 
U.S.  EPA  Region  5.  Office  of  Regional 
Counsel,  200  West  Adams,  Chicago, 
Illinois:  and  at  the  Consent  Decree 
Library,  1120  G  Street.  N.W.  4th  Floor, 
Washington.  D.C  20005,  202-624-0892. 
A  copy  of  the  proposed  Settlement 
Agreement  and  Order  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington.  D.C  20005.  bi 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $1.50  (24  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Bnioe  S.  Galbar, 

Enviroianental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

(FR  Doc.  95-17654  Filed  7-18-95;  8:45  am] 
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Nollo#  of  Lodginy  of  OoiiMiit 
Undar  ttw  CofiipfWMiwIwa 
EnvlronnMfitH  RoapofMO^ 
CompaiiMlion  and  LtabMty  Act  of 

Notice  is  her^y  given  that  two 
consent  decrees  in  United  States  v.  U.S. 
Ecology.  Inc..  et  al..  Civ.  Act.  No.  05^-58. 
were  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Kentucky  on  June  5. 1095.  These 
consent  decrees  resolve  claims  by  and 
against  the  United  States  arising  under 
Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980,  as  amended.  42  U.S.C  9606 
and  9607,  relating  to  the  release  and 
threatened  release  of  hazardous 
substances  at  the  Maxey  Flats  Disposal 
Site  (the  "Site")  in  Fleming  County. 
Kentucky.  The  United  States  filed  a 
complaint  against  the  settling  private 
parties  and  settling  state  parties 
simultaneously  with  the  lodging  of  the 
consent  decrees. 

One  consent  decree,  called  the  "De 
Maximus  Consent  Decree,"  provides  for 
the  design  and  implementation  of  a 
remedy  for  the  Site  selected  in  1991  by 
the  United  States  Environmental 
Protection  Agency  ("EPA")  and  for  the 
reimbursement  of  $5,313  million  in 
response  costs  inciured  by  EPA. 
Generally,  the  remedy  requires  the 
removal  of  leachate  from  the  disposal 
trenches,  the  installation  of  a  cap  to 
prevent  water  from  infiltrating  the 
disposal  trenches,  and  continual 
maintenance  and  supervision  to  ensure 
the  safety  of  the  site.  The  parties  to  the 
De  Maximus  Consent  Etecree  are  the 
United  States,  including  EPA,  the 
United  States  Air  Force,  the  United 
States  Army,  the  United  States  Navy, 
the  United  States  Department  of 
E)efense,  the  United  States  Department 
of  Energy,  the  National  Institute  of 
Health,  and  NASA;  the  Commonwealth 
of  Kentucky;  and  forty  three  private 
parties. 

The  second  consent  decree,  called  the 
"De  Minimis  Consent  Decree."  provides 
for  the  reimbursement  of  costs  incurred 
by  the  United  States  and  certain  private 
parties  in  responding  to  the  release  and 
threatened  release  of  hazardous 
substances  at  the  Site.  The  parties  to  the 
De  Minimis  Consent  Decree  are  the    . 
United  States,  including  EPA,  the 
Department  of  the  Interior,  the  National 
Institute  of  Mental  Health,  the  National 
Institute  for  Standards  &  Testing. 
NIOSH,  Smithsonian  Institute,  U.S. 
Bureau  of  Mines,  U.S.  Department  of 
Agriculture,  U.S.  Food  ft  Drug 
Administration.  U.S.  Geological  Survey, 
U.S.  PubUc  Health  Service,  and  the 


Veteians  Administration  Hospital;  and 
991  i^vate  and  state  enttties. 

The  Deputment  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decrees  for  a  period  of  30  days 
from  the  date  of  this  publicatidn. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  10th 
and  Pennsylvania  Avmue.  N.W., 
Washington.  D.C  20530.  All  conunents 
should  refer  to  United  States  v.  U.S. 
Ecology.  Inc..  et  al..  DOJ  Rel  Nos.  90- 
11-2-211 A  and  90-11-3-195. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  513  Madison  Avenue, 
Covington,  Kentucky  41011.  A  copy  of 
the  proposed  consent  decrees  may  b6 
obt^ed  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  "G" 
Street.  N.W.,  4th  Floor.  Washington, 
D.C.  20005.  When  requesting  a  copy  of 
the  De  Maximus  Consent  Decree,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $237.50  (25 
cents  per  page  copying  cost),  payable  to 
the  Consent  Decree  Library.  When 
requesting  a  copy  of  the  De  Minimis 
Consent  Decree,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $101.00  (25  cents  per 
page  copying  cost). 
Brace  S.  GoOwr. 

Acting  Chief,  Environmental  Enforcement 
Section.  Environment  and  Nabual  Resources 
IXvision. 
(FR  Doc.  95-17655  Filed  7-18-95;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Ofllca  of  ttw  Saeratary  ' 

AgaiKy  Roeordkaaplng/Raporting 
Roqulramants  Undar  Ravlaw  by  tha 
Offlca  of  Managamant  and  Budget 
(0MB) 

July  13, 1995. 

The  Department  of  Labor  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  of  1980,  as  amended  (Pub. 
L.  96-511).  Copies  may  be  obtained  by 
calling  the  Department  of  Labor  Acting 
Departmental  Clearance  Officer,  Theresa 
M.  O-Malley  [(202)  219-5095). 
Comments  and  questions  about  the  ICRs 
listed  below  should  be  directed  to  Ms. 
O'Malley,  Office  of  Information 
Resotuces  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
\venue.  NW.,  Room  N-1301. 
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Washington.  DC  20210.  Coounents 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  ASriis, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS).  Office  of  Managnnant  and 
Budget.  Room  10325.  Washington.  DC 
20503  ((202)  395-7316). 

Individuals  who  use  a 
telecommuaications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-^720 
between  1  p.m.  and  4  pan.  Eastern  time, 
Monday  through  Friday. 

Type  of  Review.  Extnision. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Radiation  Sampling  and 
Exposure  Records. 

OMB  Number  1219-0003. 

Frequency:  Weekly;  Annually. 

Affected  Public:  Business  or  other  for- 
profit.         , 

Number  of  Respondents:  1.000. 

Estimated  Time  Per  Respondent:  7.75 
hours. 

Total  Bupdm  Hours:  7.750. 

Description:  Requires  operatws  of 
uranium  mines  and  metal  and  nonmetal 
mines,  where  concentrations  of  radon 
daughtere  exceeds  0.3  WL,  to  calculate, 
record,  and  report  to  the  Mine  Safety 
and  Health  Administntion  (MSHA) 
individual  miner's  exposures  to 
concentrations  of  radon  daughters. 
Records  are  maintained  by  the  mine 
operator  and  are  submitted  to  MSHA 
aimually. 

Type  of  Review  Extension. 

Agancy:  Mine  Safety  and  Health 
Administration. 

Title:  Notification  of  Legal  Identity. 

OKa  Number:  1219-0008. 

Agency  Number:  MS(iA  Form  2000- 
7. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 

Number  of  Respondents:  36.500. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  3.325. 

Description:  Requires  mine  operaton 
to  file  with  MSHA  the  name  and 
address  of  the  mine  and  the  name  and 
address  of  the  persons  who  control  and 
Operate  the  mine,  and  any  revisions  of 
such  names  and  addresses.  The 
information  is  used  to  identify  persons 
chargeable  with  violations  of  safety  and 
healUi  standards,  in  the  assessment  of 
dvil  penalties,  and  in  the  service  of 
legal  documents. 

Type  of  Review  Extension. 

Agency:  Mine  Safety  and  Hftalth 
Administration. 

Title:  Refuse  Piles  and  bnpotmdmant 
Structures.    " 

OMB  Miaiher  1219-0015. 


Agency  thanber  MSHA  250. 
Jmecied  Public:  Business  or  other  for- 
profit 
Raporting/RecOrdkeeping. 
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Toto/ Burden /fours:  110,750. 

Description:  Requires  coal  mine 
operetore  to  submit  to  MSHA  an  aimual 
status  report  and  certification  on 
impoundments  and  hazardous  refuse 
piles:  and  to  keep  records  of  the  results 
of  Weekly  examinations  and 
instrumentation  monitoring  of 
impotmdments. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Adininistration. 

Title:  Operations  Under  Water. 

OMB  Number:  1219-0020. 

Frequency:  On  occasion. 

Affected  Public:  Bus^ess  or  other  for- 
profit 

Number  of  Respondents:  30. 

Estimated  Time  Per  Respondent:  5 
houra. 

Total  Burden  Hours:  150. 

Description:  Rfquires  coal  mine 
operatora  to  obtain  a  permit  to  mine 
under  a  body  of  water  if.  in  the 
judgment  of  the  Secretary  of  Labor,  it  is 
sufficiently  large  enough  to  constitute  a 
hazard  to  miners. 

Type  of  Review:  Extension. 


Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Application  for  Waiver  of 
Surfece  Fadlities  Requirement 

OMB  Munber;  1219-0024. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 

Number  of  Respondents:  1.726. 

Estimated  Time  Per  Respondents:  3 
minutes. 

.  Toto/ Burden  Hours:  863. 
.  Description:  Coal  mine  operaton  are 
required  to  provide  bathing  fedlities. 
clothing  change  rooms,  and  sanitary 
toilet  fecilities  in  a  location  that  is 
convenient  for  use  of  the  minen.  These 
regulations  provide  procedures  by 
which  an  operator  may  apply  for  and  be 
granted  a  waiver  or  extension  of  waiver. 

Type  of  Review:  Reinstatement 

Agency:  Mine  Safety  and  Health 
Adininistration. 

Title:  Application  for  Use  of 
Nonpermissible  Explosives  and 
Nonpermissible  Shot-Firing  Units. 

Oha  Number:  1219-0025 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  75. 

Estimatea  Time  Per  Respondents:  1 
hottf. 

Total  Burden  Hours:  75. 

Description:  Coal  mine  operaton  may 
apply  for  and  be  granted  a  permit  to  use 
nonpermissible  explosives  and 
nonpermissible  shot-firing  units. 
Applications  contain  the  safeguards  the 
mine  operator  is  going  to  employ  to 
protect  the  minora  while  using 
nonpermissible  blasting  items. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Adininistration. 

Title:  Records  of  Tests  and 
Examinations  of  Personnel  Hoisting 
Equipment, 

OMB  Number:  1219-0034 

Frequency:  Daily;  biweekly: 
bimonthly:  semi-annually. 

Affected  Public:  Business  or  other  for- 
profit 

Number  of  Respondent:  545. 
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Description:  Requires  operators  of 
coal  and  metal  and  nonmetal  mines  to 
keep  records  of  specific  tests  and 
examinatians  of  mine  personnel 
hoisting  systems,  including  wire  ropes, 
to  ensure  that  the  systems  remain  safe 
to  operate. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Heahh 
Administration. 

Titie:  Noise  Data  Report  Form  and 
Calibration  Records. 

OMB  Number.  1219-0037. 

Frequency:  Semi-annually;  annualhr. 

Affected  Public:  Business  or  other  for- 
profit. 
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6 

6 

3 

Total  Burden  Hours:  89,616. 

Description:  Requires  coal  mine 
operaton  to  report  to  MSHA  when  noise 
exposure  surveys  show  noncompliance 
with  permissible  levels.  Records  are  also 
required  to  be  kept  at  the  mine  of  when 
and  by  whom  noise  dosimeters  and 
acoustical  calibratore  are  recalibrated. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Escape  and  Evacuation  Plans. 

OMB  Number.  1219-0046. 

Frequency:  Semi-annually. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  315. 

Estimated  Time  Per  Respondent:  8 
hotire. 

Total  Burden  Hours:  7,560. 

Description:  Requires  operaton  of 
underground  coal  mines  to  keep  records 
of  the  results  of  mandatory  weekly 
examinations  of  emergency  escapeways. 
The  recoids  are  used  to  determine  that 
the  integrity  of  the  escapeways  is  being 
maintained. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Titie:  Record  of  all  Certified  and 
Qualified  Persons. 

OMB  Number  1219-0049. 

Frequency:  Quarterly. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  18,580. 

Estimated  Time  Per  Respondent:  5 
minutes. 


Total  Burden  Hours:  1.542. 

Description:  Requires  coal  mine 
operaton  to  maintain  a  list  of  persons 
who  are  certified  and  those  who  are 
qualified  to  perform  duties  which 
require  specialized  expertise  at 
underground  and  sur&oe  coal  mines. 
The  recorded  information  is  necessary 
to  ensure  that  only  persons  who  are 
properly  trained  and  have  the  required 
experience  are  permitted  to  perform 
these  duties. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Titie:  Record  of  Mine  Closure. 

OMB  Number  1219-0073. 

Frequency:  On  occasion. 

Af^cted  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,000. 

Estimatea  Time  Per  Respondent:  2 
houn. 

Total  Burden  Hours:  2,000. 

Description:  Requires  that,  whenever 
coal  mine  operaton  permanently  close 
or  abandon  a  coal  mine  or  temporarily 
close  a  coal  mine  for  a  period  of  90 
days,  they  file  with  MSHA  a  copy  of  the 
mine  map  which  is  revised  and 
supplemented  to  the  date  of  closure. 
Maps  are  retained  in  a  repository  and 
are  made  available  to  mine  operaton  of 
adjacent  properties. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Tide:  Applications  for  Approval  of 
Sanitary  Toilet  Facilities. 

OMB  Number:  1219-0101. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  2. 

Estimatea  Time  Per  Respondent:  8 
houra. 

Tota7  Burden  Hours:  16. 

Description:  Requires  manuCacturen 
of  sanitary  toilet  facilities  to  obtain 
MSHA  approval  of  units  prior  to  use  at 
coal  mine  operations.  Approval  of  the 
facilities  is  required  to  ensure  a 
healthier  environment  for  minen. 
Thnresa  M.  OlMalley, 
Acting  Depaitmental  Cfeorance  Officer. 
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EmploynMnt  and  Training 
Administration 

[TA-W-a.SOq 

ALSCO  AmarinwrK  Building  Products, 
Gnadenhutlan,  Ohio;  Nagativ* 
Determination  on  Remand 

On  April  7, 1995  the  United  States 
Court  of  hitemational  Trade  (USOT) 


granted  the  Secretary's  motion  for  a 
volimtary  remand  in  United 
Steetworkers  of  America.  AFIMJQ-CLC. 
Local  4612  V.  Secretary  ofLal/m'  No.  94- 
11-00698.      ' 

The  worken  filing  under  petition  TA- 
W-29,504  were  initially  denied 
eligibility  to  apply  for  trade  adjustment 
assitance  ("TAA")  on  June  20. 1094,  59 
FR  33786  (1994)  and  denied  on 
application  for  reconsideration  on 
September  16. 1994.  59  FR  49259 
(1994). 

The  investigation  findings  showed 
that  the  plant  melted  scrap  aliuninum 
cans  ana  rolled  the  aluminum  into  coils 
which  were  then  painted.  The  smelter 
and  rolling  miU  closed  in  December 
1993. 

The  United  Steelworkera  of  America 
("USWA")  and  its  Local  4612  claim  that 
imports  of  Russian  aluminum  ingots 
and  coil  affected  the  pridng'of 
alimiinum  coil. 

In  its  notice  of  negative  determination 
regarding  the  USWA,  Local  4612 
application  for  reconsideration,  the 
Department  found  that  the  articles 
produced  by  woiken  at  Alsco 
Amerimarii  Building  Products 
("Amerimark")  are  coated  or  painted 
aluminum  coil,  not  aluminum  ingots  or 
aluminum  coil.  Accordingly,  the 
Department  investigated  vdiether 
imports  of  coated  aluminum  coil 
contributed  importantiy  to  the  worker 
ations  and  Amerimark's  decline  in 


Jes. 

The  Department's  denial  was  baaed 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Woricer  Ooup 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  The  "contributed 
importantiy"  test  is  generally 
demonstrated  throu^  a  survey  of  the 
woriwn'  firm's  customen.  The 
Department  surveyed  Amerimark's 
major  customen  for  their  purchases  of 
painted  aluminum  coil  for  the  yean 
1992, 1993,  and  the  January-May  time 
period  of  1993  and  1994.  None  of  the 
respondents  reported  decreasing  their 
purchases  from  the  subject  firm  while 
increasing  their  purchases  of  imports  in 
the  relevant  period. 

Other  findmgs  showed  that 
Amerimark  did  not  piutJiase  ingots 
(foreign  or  domestic)  for  use  in  its 
production  process  for  coated 
aliuninum  coil  but  purchased  scrap 
aluminum  cans. 

On  remand,  the  Department ' 
broadened  its  investigation  to  determine 
whether  imports  of  aluminiun  coil  met 
the  "contributed  importantiy"  test. 

The  new  findings  show  that 
Amerimark's  Gnadenhutten,  Ohio 
aliuninum  smelting  and  rolling  mill 
operation  supplied  the  source  of  coils 
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for  the  final  phase  of  productiaii. 
coating  or  ywintino,  until  the  clonire  of 
the  smeher  and  ruling  mill  in  Daoamber 
1903. 

Other  findings  show  that  once  the 
smelting  operations  ceased.  Amerimark 
produced  me  painted  coils  from 
domestically  souroed  aluminum  sli#at.* 
The  Department  conducted  a  survey  of 
Amerimark's  major  supplien  to 
determine  if  the  aluminum  sheet  sold  to 
Amerimaric  in  die  last  three  yean  was 
produced  domestically  or  obtained  from 
outside  sources.  The  re^>ondents 
reported  that  tiiey  produced  all 
aluminum  sheet  sold  to  Amerimark 
themselves,  and  did  not  puichaae  any  of 
this  aluminum  sheet  from  other 
domestic  sources. 

The  value  of  U.S.  imports  of 
aluminum  plate,  sheet  and  strip 
increased  from  1002  to  1003,  and  in  the 
first  five  months  of  1004  omipaied  to 
the  first  five  months  of  1003.  Statistical 
data  on  U.$.  imports  as  a  wdiole. 
however,  wrould  not  detennine  whether 
the  Amerimark  woricen  lost  their  fobs  as 
a  TBsuh  of  inoeased  imports.  Instead, 
this  determination  is  made  by  surveying 
Amerimarit's  makv  customen  to  see 
%^ether  they  reduced  their  purtdiasas  of 
Amerimark  fModucts  while  increasing 
their  impMts  of  aluminum  sheet  during 
the  period  in  question. 

Customer  survey  findings  show  that 
the  Amerimark  customen  that 
purchased  painted  aliuninum  coils  from 
Amerima^  purchased  aluminum  sheet 
from  other  domestic  sources.  One 
customer  indicated  purchases  of 
aluminum  sheet  from  doemstic  sources 
and  from  br^cen  for  foreign  firms. 
V       HoMrever.  this  same  customer  increased 


it8  ]>urcha8es  of  painted  aluminum  coil 
from  Amerimark  in  1003  compared  to 
1992,  and  in  ths-fiist  five  months  of 
190I4  compared  to  the  first  five  months 
of  li003.  Busineias  Confidential 
Ad^ninistrative  Record  at  105. 
CoQsequenUy.  increased  imports  could 
ntMihave  contributed  importantiy  to  the 
wotken'  separations  and  Amerimark's 
d^Une  in  sales  because  Amerinuuk's 
mjajor  customen  either  did  not  import 
aitiiBles  like  ax  directly  competitive  with 
Amoimark's  products,  or  increased 
their  purdiases  of  Amerimark's 
products  while  importing  foreign  goods. 

Coachision 

After  review  of  the  new  investigative 
finoings,  I  conclude  that  the 
detkimination  was  correct.  Accordingly, 
tlw  Amerimari(  worken'  petition  for 
trade  adjustment  assistance  is  denied. 

Sigiied  at  Washii^ton,  DC,  thia  7th  day  of 
July  1995. 
lector  J.  Tnmso, . 

JVognun  Directtx,  Policy  and  Beemployment 
Seryices.  C^kx  of  Trade  Adjustment 
Atdistartce. 
[FI^  Doc  95-17736  Filed  7-18-95;  8:45  am] 


hMaaHgaliona  Regarding  CarWIcationa 
of  ENgiMHty  To  Apply  tor  Wortor 
A(j|ualmant  Aaaialanoa 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Ttade  Act  of  1074  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Up<m  reteipt  of  these  petitions, 
the  Director  of  die  Office  of  Trade 
Adjustment  Assistance.  Employment 

PETmoNS  Instituted  on  07/10/95 


and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  wdiether 
the  worinn  are  eligible  to  apply  for 
adjustment  assistance  imder  Tide  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Hie  petitionen  ox  any  other  persons 
showing  a  sxibstantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  OfiBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  31, 1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  31, 1995. 

The  petitions  filed  in  this  case  are 
available  for  innwction  at  die  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training-' 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington,  DC,  this  10th  day  of 
July.  1995. 
Victor  J.  TnaoMO, 

Propam  Manager,  Policy  and  Bemnployment 
Sennces,  Office  of  Trade,  Adfustmatt 
Assistance. 

^tpendix 


TA-W 


31J214  ...... 

31,215 

31,216 

31,217 

31,218 

31,219 

31,220  ...... 

31J221  

31,222  ...... 

31.223 

31,224 

31,225 

31,226  .„... 

31,227 

31,228 

31,229 


Subject  firm  (peMonm) 


Buddy  L  Inc.  (Wkrs) 

Buddy  L  Inc.  (Wlos) f.. 

BUd^f  L  Inc.  (WKTSj  .H....M.......M.M>..».i 

Buddy  L  Inc.  (Wkn)  .~.........._........f.. 

Dans  Corp.  (VMtos)  _............._»......;.. 

Qensva  Steal  (USWA) 

SWda  RWe  Corp  (UFGW)  ......»........|.. 

M.  Udz,  Inc.  (Co)  ........~>.......... 

Pamoo  Shoe  Machinery  Co  (Wkrs)  L 

T  &  W  Forge,  Inc.  (B8F) I. 

R  Manufacturing  (Wkrs) ................... 

Mason  Shoe  (UFCW) ^. 

Amarican  Steel  Corp.  (Wlos) ....... 

CMI  Industriee,  Inc  (Wlos) 

E-Systems  (Wkrs)  ..~~...........~~... 

Powerex.  Inc.  (IBEW)  


Location 


Gloversville.  NY  

GkwersvWe,  NY  

MayfleM,  NY 

New  York,  NY 

Corinth,  MS ..~ 

Provo,  UT 

FuNon,  MO 

WMteS'Sarre,  PA 

Lewiston.  ME  :..., 

Alliance.  OH 

LHly,  PA 

Chippewa  Falls,  Wl ... 

Detroit  Ml 

RoMrKl  Forte  MS 

Greerwie,  TX 

Youngwoiod,  PA 


Date  of 
peUtkm 


06/26/95 
06/26/95 
06/26/95 
06/26/95 
06/23/95 
06/26/95 
06/29/95 
06/26/95 
06/22/95 
06/23/95 
06/23/95 
06/27/95 
06/21/95 
06/26/95 
06/27/95 
06/01/95 


Product(s) 


Steel  Wall  Swimming  Pools 

Steel  Wal  Swimming  Pools 

Steel  WaH  Swimming  Pools 

Steel  WaH  Swiryning  Pools 

Hydraulic  Pumpa 

Steel 

Sandals 

Supplies  Sewing  Thread 

Shoe  Machinery 

Connecting  Rods  &  Camshafts 

Dresses  &  Ladies'  Suits 

Ladtes'  &  Mens'  Shoes 

Steel 

Elastic  Fabnc 

Aircraft  Modifk^attons 

Power  SemkxxKkictors 


<  In  accordance  %irith  indtutry  pracUoa,  the  taim 
"aluminum  thaat"  ii  uMd  tntardungaably  wi& 
"aluminum  coil"  hara. 


UMI 
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To  Apply  for  Wortnr  AdMOMot 

•  and  NAFTA  TraneMoiMl 


fak  aoooidanos  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustmoit 
assistance  for  wt^cers  (TA-W)  issued 
during  the  period  of  July,  1095. 

In  <mler  ror  an  afBrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assirtance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

(1)  That  a  significant  number  or 
propcMtion  of  the  workers  in  the 
woners'  firm,  or  an  appropriate 
subdivisicm  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

^(3)  That  increases  of  imports  of 
wtides  tike  or  directiy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Deteminations  far  Worker 
Adjustment  AssJatance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-3 1 ,007;  GE  Control  Products 

(GECP).  Carroll  lA 
TA-W-30,996:  Luna  Creations. 

Providence,  RI 
In  the  foUqiving  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-31.180;  Spiegei.  Inc.. 

Bensenville,  IL 
Increased  imports  did  not  contribute 
importantiy  to  woricer  separations  at  the 
firm. 
TA-W-31.179  6rA;  Spiegel.  Inc..  39th  St 

(Pershing  Road).  Chicago.  IL  6-  35th 

St..  Chicagp.  IL 
Increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firm. 
TA-W-31 .046;  IngersoU  Dresser  Pump 

Co..  Phillipsburg.  NJ 


Aggregate  U.S.  imparts  of  oil 
productioD  pumpa  are  negHglble. 
TA-W-30.9e4:  Chun  King  Corp.,    . 

Cambridge,  MD 
During  eerty  1995.  the  perant 
company  made  a  busfaoass  decision  to 
shutdown  its  Cambridge.  MD  facility 
and  transfisr  its  production  of  Oriental 
foods  to  an  existing  domestic  plant 
TA-W-M.970:  Kennecott  Utah  Copper, 

Bingham  Canywa,  UT 
TA-W-So.971:  Kennecott  &neHer  Dhr., 

SahLakeOty.'UT 
TA-W-309.972:  Kennecott  Refinery  Dhr., 

Sah  Lake  City.  UT 
U.S.  imports  of  copper  declined 
absolutely  and  relative  to  US  production 
in  1094  compared  to  1993. 
TA-W-31.140:  Western  Gas  Resources, 

Houston.  TX  8-  Operating  at 

Various  Locations  in  the  Following 

States:  A;  CO.  B;  KS  C;  LA.  D;  MT. 

E:  NM.  F:  ND.  G;  OK.  H:  TX.  I;  UT. 

J;WY 
The  investigation  revealed  that 
criterion  (2)  and  (3)  have  not  been  met 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  cntification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contriouted  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-30.986:  Vargo  Logging.  Inc. 

Superior.  MT 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-31.071:  Pittston  Coal  Co., 

McClure  «1.  Mone.  McClure.  VA 
U.S.  imports  of  coal  were  negligible 
throughout  the  period.  The  ratio  of 
imports  to  U.S.  production  is  less  than 
one  percmt. 
TA-W-31, 039:  Locklev  hSanufacturing 

Group.  New  Castle,  PA 
Increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firm. 
TA-W-31.181:  Trico  Industries, 

Bradford  Manufacturing  Shop, 

Bradford,  PA 
Aggegate  U.S.  imports  of  Oil  well 
pumps  are  negligible  during  the  relevant 
period. 
TA-W-31. 137;  Carter-Wallace.  Inc., 

Wampole  Div..  East  Windsor.  NJ 
Production  was  transferred 
domestically  during  the  relevant  period. 

AfBrmative  Dateraiaatieas  fsr  Worker 
Adjustment  Assistance 

TA-W-31. 146:  Olivetti  North  America. 
Department  126.  Hardware  & 


Quality  Assurance,  Liberty  Lake, 
WA 
A  certification  was  issued  covering  all 
woriwrs  separated  (m.(»  after  June  6, 
1994.  j 

TA-W'-31,139:  Macdenny  Products, 
Inc.,  Macdenny,  FL 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  June  3, 

1994* 

TA-W^lj025;  McDcmneU  Dougfas 
Aerospace,  Monrovia.  CA 
A  certification  was  issued  covering  all 

woricers  separated  on  or  after  Mah:h  IS. 

1995. 

TA-W-31,123:  N.B.  Co.,  Inc.,  Emf^asis 
(XI  Operations,  Russell,  KS  & 
Various  Locations  in  the  State  of 
CO 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  Mary  31, 

1994. 

TA'-W-30,980:  The  Boeing  Co.. 
Coaunerdal  Airplane  Group, 
Headquartered  in  Seattle,  WA  &■  at 
Various  Locations  in  the  State  of 
WA 
A  certification  viras  issued  covering  all 

%vorkers  separated  on  or  after  April  20. 

1994. 

TA-W-30,949:  Heritage  Springfield. 
Inc.,  Holyoke,  MA 
A  certification  was  issued  covering  all 

worken  separated  on  or  after  April  10, 

1994. 

TA-W-31, 118:  Lockhart  Plant.  Milliken 
&  Co.,  SpartanlMirg,  SC 
A  certification  was  issued  covering  all 

wori»ra  separated  on  or  after  May  24, 

1994. 

TA-W-30.989  Br  A:  Duncan  Energy  Co., 
Denver,  CO  and  Houston,  TX 
A  certification  was  issued  covering  all 

woricers  separated  on  or  after  August  5. 

1994. 

TA-W-31, 067:  UMC  Petroleum  Corp., 
Headquartaed  in  Houston,  TXS-at 
Various  Other  Locations  in  the 
Following  States:  A;  AR,  B:  CA.  C: 
KS,  D:  LA,  E:  MS,  F:NM,  G;  OK.  H, 
TX.  I:  WY 
A  certification  was  issued  covering  all 

workere  separated  on  or  after  May  18, 

1994. 

TA-W-31,114:  Pennzoil  Exploration  &■ 
Production  Co..  Midland.  TX 
A  certification  was  issued  covering  all 

worken  separated  on  or  after  May  17. 

1994. 

TA-W-31.166:  Fabric  Cutters.  Inc., 
Floyd,  VA 
A  certification  was  issued  covering  all 

workere  separated  on  or  after  May  31. 

1904. 


TA-W-31,1S9:  Riley  Stoker  Corp.,  Dhf. 

ofDB  Riley  Consolidated,  Inc.,  Erie, 

PA 
A  certification  was  issued  cowing  aU 
woricere  separated  on  or  after  May  2. 

1004. 

TA~W-31,170:  Gateway  Safety  Systems, 
KBchigan  City,  IN 
A  certification  was  issued  covering  all 
woricere  separated  on  or  after  June  9, 
1993. 

TA'-W-31,098:  King  Finishing  Dhf.  of 
Spartan  Mills,  Statesbtxo,  GA 
A  certtficatim  was  issued  covering  all 
workere  separated  on  or  after  May  15, 
1994. 

TA-W-3t, 116:  Kraft  General  Foods. 
Kankakee,  EL 
A  certification  %vas  issued  covering  all 
wwkere  separated  on  or  after  May  17, 

TA-W-3l,163:  CR  8- ME  Ltd,  Linden,  NJ 
A  certification  was  issued  covering  all 
worken  separated  on  or  after  June  6, 

x994« 

TA-W-3l,073  »  TA-W-31,074: 
Timberiand  Manufacturing.  Inc., 
Boone,  NC  and  Mountain  Gty,  TN 
A  certification  was  issued  covering  all 
workere  separated  on  or  after  May  30, 

1004. 

TA-W-^J,088;  Exeter  Drilling,  Denver, 

CO 
A  certification  was  issued  covering  all 
workere  separated  on  or  after  May  IS, 
1994. 
TA-W-31,063:  AMSCX)  International, 

Erie,  PA 
A  certification  was  issued  covering  all 
workere  separated  on  or  after  May  5, 
1994. 
TA-W-31,128:  NETP.  Inc.  Magata 

Fall$,NY 
A  certification  was  issued  covering  all 
woricere  separated  on  or  after  May  30, 
1994. 
TA-W-31  J)83:  R.J.  Mfy  Co.,  Ymk.  PA 

A  certification  was  issued  covering  all 
workere  separated  on  or  after  May  15, 
1994. 
TA-W-31,149  &  TA-W-31,t50:  SCT 

YartK,  Inc.^J^erson,  GA  and 

Piedmont,  AL 
A  certification  was  issued  oovoing  all 
woricere  separated  on  or  after  June  6. 
1994. 
TA-W-31 ,097:  Seagull  Energy  Corp., 

Mid  Continent  Region,  Amarillo,  TX 
A  certification  was  issued  covering  all 
workere  separated  on  or  after  May  18. 
1994. 
TA-W-31,1S6:  Spoiteens,  Inc., 

Moonachie,  NJ 


A  certificati<m  was  issued  covering  all 
wmkere  separated  on  or  after  June  2, 
1994. 

TA-W-31,087:  Crown  Pacific  Inland 
Lumbv,  Thompson  Falls,  MT 

A  certification  was  issued  covering  all 
woii^re  separated  on  or  after  May  15. 
1994. 

TA-W-31,113i  Tippens  Apparel  Trim, 
Inc.,.C<xiley,  GA 

!  A  certification  was  issued  covering  all 
wori»re  separated  on  or  after  May  22. 

1004. 

Ta-W-30,979;  Unitcast  Corp.,  Toledo, 
OH 
\  A  certification  was  issued  covering  all 
workere  separated  on  or  after  April  21, 
1994. 

TA-W-31 ,018;  Dietrich  Industries,  Inc., 
Blairsville,  PA 
A  certification  was  issued  covering  all 
orkere  separated  on  or  after  April  17. 

TA-W-30,973:  Essehe  Pendaflex  Corp., 
j     Syracuse.  NY 

A  certification  was  issued  covering  all 
workere  separated  on  or  after  April  19. 
1004. 

TA-W-31,079  8"  TA-W-31,080:  Picker 
International,  Inc.,  Cleveland,  OH  6" 
Pittsburgh,  PA 
,  A  certification  was  issued  covering  all 
woii»re  separated  on  or  after  May  13, 
1094. 

TjA-W-30M8:  C.  Walker  8r  Co., 
,,     Coming,  AR 

A  certification  was  issued  covering  all 
workere  separated  on  or  after  April  20. 
1994. 

TA-W-31,103;  T.T.  Fabric  Sdes,  Inc., 
New  York.  NY 

A  certification  was  issued  covering  all 
viorkere  separated  on  or  after  May  22. 
1^. 

TAr-W-31,041;  Overton  Shirt  Makers, 
Livingston,  TN 

A  certification  was  issued  covering  all 
workere  separated  on  or  after  May  1. 
1994. 

Also,  pursuant  to  Titie  V  of  the  North 
American  Free  lYade  Agreement 
Unplementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistanoe  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
2i50(a)  Subchapter  D.  Chapter  2,  Titie  n. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
suability  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  July.  1995. 

In  order  for  an  affirmative 
(determination  to  be  made  and  a 
oertification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 


UMI 


eligibility  requirements  of  Secticm  250 
of  die  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  woricere  in  the 
workere'  firm,  or  an  appropriate 
subdivision  thereof,  (including  woricere 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  beoome  totally 
or  partially  separated  from  employment 
and  either — 

(A)  That  sales  or  production,  or  botii. 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(B)  That  imports  finxn  Mexico  or 
CaJoada  of  articles  like  or  directiy 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased. 

(C)  That  the  increase  in  imports 
contributed  importantiy  to  such 
workere'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(2)  That  there  has  been  a  shift  in 
production  by  such  workere'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinati<ms  NAFTA-TAA 

NAFTA-TAA-00468:  Bear  Cat  Logging, 
Inc.,  Klamath  Falls,  OR . 

The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met  A 
departmental  survey  conducted  with 
major  customere  revealed  that  although 
they  declined  their  purchases  of 
contract  hauling  services,  they  have  not 
increased  purchases  fit>m  any  other 
domestic  or  foreign  source. 
NAFTA-TAAr-00471;  Tippens  Apparel 
Trim.  Inc..  Cdnley,  GA 

The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met.  A 
departmental  survey  was  conducted 
with  major  customere.  The  survey 
revealed  that  the  major  ciistomere 
decreased  their  purchases  of  apparel  . 
lielts  &t>m  Tippens  Apparel  Trim,  Inc. 
while  increasing  purchases  bom  other 
domestic  and  foreign  sources. 
NAFTA-TAA-00465:  Owens-Brockway 
Glass  Container  Corp.,  Pomona,  CA 

The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met.  Major 
customere  of  the  subject  firm  surveyed 
regarding  their  purchases  of  glass 
containere  reported  that  they  did  not 
import  the  product  in  question  from 
Mexico  or  Canada. 

NAFTA-TAA-00472r  West  State,  Inc., 
Portland.  OR 

Prior  to  entering  Chapter  7 
bankruptcy  in  October  1994,  West  State, 
Inc.  repaired  tankships  at  the  Port  of 
Poitiand  ship  repair  yard  for  a  major  oil 
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company.  Repair  work  d<Hie  for  that  oil 
company  since  West  State's  bankruptcy 
has  all  been  performed  at  US  shipyards. 
Hierefore.  woriins  cannot  be 
ctmsidered  to  have  been  advvsely 
impacted  by  a  shift  in  production  to 
Canada  or  Mexico  or  by  imports  from 
those  countries. 
NAFTA-TAA-00475;  Dante  Fashions 

Ccnp..  Jeannette.  PA 
Hie  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met.  Survey 
results  revealed  that  customers  do  not 
import  articles  like  or  directly 
competitive  with  women's  apparel  from 
Canada  or  Mexico. 
NAPTA-TAA-«>482;  Bill  Neubert  Log. 

Inc..  Klamath  Falls.  OR 
The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met.  The 
investigation  revealed  that  the  customer 
to  wh<nn  Bill  Neubert  Log.  Inc.  supplied 
contract  logging  did  not  import  contract 
logging  from  Canada  or  Mexico. 
NAFTA-TAA-00483;  B  ft  G  Equipment 

Co..  Plumsteadville.  PA 
The  investigation  revealed  that 
criteria  (3)  and  (4)  were  not  met  A 
survey  conducted  with  a  major 
customer  of  consumer  plastic  sprayers 
revealed  decreased  purchases  from  the 
BftG  Equipment  Co.  Also,  this  customer 
has  not  directly  or  indirectly  purchased 
consumer  plastic  sprayers  from  Canada, 
Mexico  or  any  other  foreign  source. 
NAFTA-TAA-00487;  Palliser  Grain  Co.. 

Ltd.,  United  SUtes  Office  Great 

FaUs.MT 
The  investigation  revealed  that  the 
workers  of  Palliser  Grain  Co..  Ltd.  (keat 
Falls.  MT  do  not  produce  an  article 
within  the  meaning  of  Section  2S09(a) 
of  the  Trade  Act.  as  amended. 

AfBrmative  Datenniaation  NAFTA- 
TAA 

NAFTA-TAA-00473;  Cowlitz  Stud  Co.. 
Randle  ft  Morton  Div..  Randle.  WA 

A  certification  was  issued  covering  all 
workers  at  Randle  &  Morton  Divisions  of 
Cowlitz  Stud  Co.  Randle  and  Morton. 
WA  separated  on  or  after  May  24. 1994. 
NAFTA-TAA-00470:  Seagull  Energy 
Corp./Midcon,  Inc.,  Amarillo,  TX 

A  certification  was  issued  covering  all 
workers  at  Seagull  Eneigy  Corp./ 
Midcon.  Inc..  Amarillo,  TX  separated  on 
or  after  May  15, 1994. 
NAFTA-TAA-00469.  Planergy  New 
Yoik,  Inc.,  East  Syracuse.  NY 

A  certification  was  issued  covering  all 
workers  at  Planergy  New  York,  Inc.,  East 
Syracuse.  NY  separated  on  or  after  May 
23. 1994. 

NAFTA-TAA-00467:  Vemitron  Corp., 
St  Peter^urg.  FL 


A  certification  was  issued  covering  all 
woAers  at  VKRNITRCW/VRN 
Intwnational,  St.  Petersburg,  FL 
separated  on  or  after  May  22, 1994. 
NAFTA-TAA-00500:  Ocddratal 

Chemical  Corp.,  Durez  Div.,  North 

Tonawanda,  NY 
A  certification  wras  issued  covering  all 
workers  engaged  in  the  production  of 
phenolic  molding  compounds  at  the 
Occidental  QimnioJ  Corp.,  North 
Tonawanda,  NY  separated  cm  or  after 
May  30. 1994. 
NAFTA-TAA-00494  ft  A;  Miniature 

Precision  Components,  Inc. 

Walworth.  WI  ft  Prairie  De  Chien. 

WI 
A  certification  was  issued  covering  all 
woriiers  at  the  Miniature  Precision 
Components.  Inc..  Walvrorth  and  Prairie 
De  Chien.  WI  separated  on  or  after  June 
20.1994. 
NAFTA-TAA-00477  ft  A.  B,  C:  Crown 

Pacific  Limited  Partners^p. 

Colbum  Unit.  Sandpoint.  ID. 

Bonners  Ferry  ID.  Thompson  Falls. 

MT.  ft  Operating  in  the  SUtes  of  ID, 

MTandWA 
A  certification  was  issued  covering  all 
workers  of  Crown  Pacific  Limited 
Partnership.  Sandpoint  and  Bonners 
Feny.  ID  ft  Thompson  Falls.  MT  and 
other  locations  operating  in  ID,  MT  and 
WA  separated  on  or  after  May  25, 1994. 
NAFTA-TAA-00504:  Nashua  Corp., 

Nashua  Cartridge  Products,  Inc.. 

Exeter.  NH 
A  certification  was  issued  covering  all 
workers  of  Nashua  Cartridge  Products. 
Inc.,  of  the  Nashua  Corp.  Exeter.  NH 
separated  on  or  after  June  23, 1994. 
NAFTA-TAA-«)4a6  A.  B;  Equitable 

Resources  Energy  Co.,  Equitable 

Resources  Exploration  Div., 

Kingsport.  TN.  Nora  VA  and 

Hazard.  KY 
A  certification  was  issued  covering  all 
workers  at  the  Equitable  Resources 
Explorati<m  Div.  of  the  Equitable 
Resources  Energy  Co..  Kingsport,  TN, 
Hazard,  KY  and  Nora,  VA  separated  on 
or  after  June  12, 1994. 
NAFTA-TAA-00498;  Takata,  Inc. 

Gateway  Safety  Systems,  Michigan 

aty.IN    * 
A  certification  was  issued  covering  all 
workers  at  the  Gateway  Safety  Systems 
division  of  Takata,  Inc..  Michigan  Qty. 
IN  separated  on  or  after  Jime  15. 1994. 

I  hereby  certiiy  that  the  aforementioned 
detenninations  were  issued  during  the  month 
of  )uly,  1995.  Copies  of  these  determinations 
are  Available  for  inspection  in  Room  C-4318, 
U.S.  Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington,  DC  20210  during 
normal  business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 


Datwl:  July  12. 1995.  j 

Vktor  J.  T^nn, 

Program  Managar,  Policy  &  Reemphynmnt 
Services,  Office  <4  Tmde.  Adjustment 
Auietance. 
(FR  Doc  95-17734  nied  7-18-95;  8:45  am] 


NUCLEAR  REGULATORY 


^tplicatfcms  and  Amendments  to 
FadMty  Operatiag  Lie  siissa  lavohring 
No  Significant  Hasanb  Conskleratioiis 

LBackpooiid 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  stafi)  is 
publishing  this  regular  biweddy  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atcmiic  Eiwrgy  Act  of  1954,  as 
amended  (the  Act),  to  require  die 
Commission  to  pdblish  notice  of  any 
amendmaats  issued,  or  propoeed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  e£bctive  any 
amendment  to  an  operating  license 
upon  a  determinaticHi  by  the 
Commission  that  sudi  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  befbre  the  Commissian  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  23, 
1995.  through  July  7, 1995.  The  last 
biweekly  notice  was  published  on  July 
5, 1995  (60  FR  35058). 

Notice  Of  Cooaideratkm  Of  laniaace  Of 
Amendments  To  Fadlity  Operating 
Lioensas,  Propoeed  No  Significant 
Hazards  Consideratioo  Detefmination. 
And  Opportunity  For  A  Hearing 

Tlie  Commission  has  made  a     i 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increese  in  the 
probebility  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
difiorent  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  s^ty.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 


The  Commiasion  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  Asys  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
detennination. 

Normally,  the  Commission  wriU  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  ditetunstanoes  change 
during  the  notice  period  such  that 
Cailure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commissitm  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the  - 
amendment  involves  no  significant 
hazards  consideration.  The  final 
detennination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Kagisler  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Infonnation  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  should  dte 
the  publication  date  and  page  niunber  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland  from  7:30  aon.  to  4:15  pan. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street.  NW., 
Washington,  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  disctuned  below. 

By  August  18. 1995.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fodlitv  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

S>roceeding  must  file  a  %irritten  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  fOT  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practioe  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  diould 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docmnent  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 


Washington,  DC  and  at  the  local  public 
doounent  room  for  the  particular 
fi^dlity  involved.  If  a  request  for  a 
heeling  or  petition  for  leave  to  intervene 
is  filedby  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Uoensing  Board,  dedgneted  by  the 
Commission  or  by  the  Chairman  of  the 
Atranic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
pJBtition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  tvill  issue  a  notice  of  a  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
n^rth  with  particularity  the  intesest  of 
the'petiti(mer  in  the  proceeding,  and 
hiow  that  interest  may  be  affected  by  the 
rSsults  of  the  j^roceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  me 
following  fectors:  (1)  the  natiire  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hais  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Ea(±  contention 
mtist  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  ficts  or  e^qpert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 


or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The  - 
contention  must  be  one  which,  if 
proven,  would  entiUe  the  petitioner  to 
relief.  A  petitioner  who  feils  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  erne 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendmrat 
and  make  it  immediately  effiective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Stieet,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
prompUy  so  inform  the  Commission  by 
a  toll-fi«e  telephone  call  to  Western 
Union  at  l-(600)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Proiect 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
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for  a  bearing  will  not  be  mteitained 
absent  a  determination  by  tbe 
Cranmissian.  tbe  presiding  offiosr  or  tbe 
Atomic  Safsty  and  Licensiiis  Board  tbat 
tbe  petition  and/or  request  sbould  be 
granted  besed  upon  a  balancing  of 
foctofs  qMdfied  in  10  CFR 
2.714(aHl)(iHv)  and  2.714(d). 

For  fiutlier  details  witb  respect  to  tbis 
action,  see  tbe  application  for 
amendment  wdiiai  is  available  far 
public  inspection  at  tbe  Commission's 
Public  Document  Room,  tbe  Gelman 
Buildii^.  2120  L  Street.  NW.. 
w—hington,  DC  and  at  tbe  local  public 
document  room  for  tbe  particular 
bdlity  involved. 


I  Edison  Conpany. 
Docket  Noa.  50-237  and  50-240. 
Drasden  Nuclear  Power  SlatioB,  Units  2 
and  3.  Grundy  Coonty.  Oliaois  Docks! 
Nos.  50-254  and  50-265.  Quad  Qties 
Nadeer  Power  Station,  Units  1  and  2, 
Rock  Island  Coonty,  Illinois 

Date  of  application  for  amendment 
request:  September  10, 1993,  as 
supplemented  June  16, 1995. 

Description  of  amendment  request:  As 
a  result  of  findings  by  a  Diagnostic 
Evaluation  Team  inspection  performed 
by  tbe  NRC  staff  at  the  Dresden  Nucleai 
Power  Station  in  1987.  Commonwealth 
Edison  Company  (ComEd,  the  licensee) 
made  a  decision  that  both  the  Dresden 
Nuclear  Power  Station  and  sister  site 
Quad  Qties  Nuclear  Power  Station, 
needed  attention  focused  on  the  existing 
custom  Technical  Specifications  (TS) 
used. 

The  licensee  made  the  decision  to 
initiate  a  Technical  Specification 
Upgrade  Program  (TSUP)  for  both 
Dresden  and  Quad  Cities.  The  licensee 
evaluated  the  current  TS  for  both 
Dresden  and  Quad  Cities  against  the 
Standard  Technical  Specifications  (STS) 
contained  in  NUREG-0123.  "Standard 
Technical  Specifications  General 
Electric  Plants  BWR/4."  The  licensee's 
evaluation  identified  numerous 
potential  improvements  such  as 
clarifying  requirements,  changing  TS  to 
make  them  more  understandable  and  to 
eliminate  interpretation,  and  deleting 
requirements  that  are  no  longer 
considered  current  with  industry 
practice.  As  a  result  of  the  evaluation. 
ComEd  has  elected  to  upgrade  both  the 
Dresden  and  Quad  Cities  TS  to  the  STS 
contained  in  NUREG-0123. 

The  TSUP  for  Dresden  and  Quad 
Cities  is  not  a  complete  adaption  of  the 
STS.  The  TSUP  focuses  on  (1) 
integrating  additional  information  such 
as  equipment  0{>erability  requirements 
during  shutdown  conditions,  (2) 
clarifying  requirements  such  as  limiting 
conditions  for  operations  and  action 


statem«its  utilizing  STS  terminology. 
(3)  deleting  superseded  requiiemenU 
and  modifications  to  tbe  TS  based  on 
the  licensee's  responses  to  Genark: 
Letters  (GL).  and  (4)  rekwatina  tpeOBc 
items  to  more  appropriate  TS  locations. 

The  Septonber  10. 1993.  and  June  16. 
1995,  applications  proposed  to  upgrade 
only  Section  3/4.8  (Plant  Systems)  of  tbe 
Dresden  and  Quad  Qties  TS. 

Basis  for  proposed  no  significant 
hajords  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:   . 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probebility  or 
consequences  of  an  accident  previously 
evaluitod  because:  ^ 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  or  the 
addition  of  requirements  which  aie  based  on 
the  current  safety  analysis.  Implementation 
of  these  changes  will  provide  increased 
reliability  of  equipment  assumed  to  operate 
in  the  current  safety  analysis,  or  provide 
continued  assurance  that  specified 
parameters  remain  %«rithin  their  acceptance 
limits,  and  as  such,  will  not  significantly 
increase  the  probability  or  consequences  of  a 
previously  evaluated  accident.  Some  of  the 
proposed  changes  represent  minor 
curtailments  of  the  current  requirements 
which  are  besed  on  generic  guidance  or 
previously  approved  provisions  for  other 
stations.  The  proposed  amendment  Cor 
Dresden  and  Quad  Cities  Sution's  Technical 
Specification  Section  3/4.8  are  based  on  STS 
guidelines  or  later  operating  BWR  plant's 
NRC  accepted  changes.  Any  deviations  from 
STS  requirements  do  not  significantly 
increase  the  probebility  or  consequences  of 
any  previously  evaluated  accidents  for 
Dresden  or  Quad  Cities  Stations.  The 
proposed  amendment  is  consistent  with  the 
current  safety  analyses  and  has  been 
previously  determined  to  represent  sufficient 
requirements  for  the  assurance  and  reliability 
of  equipment  assumed  to  operate  in  the 
safety  analysis,  or  provide  continued 
assurance  that  specified  parameters  remain 
within  their  acceptance  limits.  As  such,  these 
changes  will  not  significantly  increase  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 

The  associated  systems  that  make  u^the 
Plant  Systems  are  not  assumed  in  any  safety 
analysis  to  iniUafe  any  accident  sequence  for 
Dresden  or  Quad  Cities  Stations:  therefore, 
the  probability  of  any  accident  previously 
evaluated  is  not  increased  by  the  proposed 
amendment.  In  addition,  the  proposed 
surveillance  requirements  for  the  pro{x>sed 
amendments  to  these  systems  are  generally 
more  prescriptive  than  the  current 
requirements  specified  within  the  Technical 
Specifications.  The  additional  surveillance 
requirements  improve  the  reliability  and 
availability  of  all  affected  systems  and, 
therefore,  reduce  the  consequences  of  any 
accident  previously  evaluated,  as  the 


probability  of  the  systems  outlined  within 
Section  3/4.8  of  tbe  proposed  Technical 
Specifications,  perfanning  tiieir  intended 
functioD  ia  incnaaed  by  the  additional 
survaiUsDces. 

Cieete  the  possibility  of  a  new  or  diSaient 
kind  of  accident  bom  any  previously 
evshisted  becsuaa: 

In  gsneial.  the  proposed  amendment 
represents  the  cmveraion  of  cunsnt 
raquirsmsots  to  s  more  gsneiic  fomst.  or  tbe 
addition  of  raquiismenta  which  arebsssd  on 
the  current  nMty  analysis.  Odiers  represent 
minor  curtailments  of  the  cunent 
requirements  vrhlch  are  besed  on  generic 

Sidance  or  previously  approved  provisions 
-  other  sutions.  These  disBgBS  do  not 
involve  revisions  to  the  design  of  the  station. 
Some  of  the.chsngss  msy  involve  revision  in 
the  operation  of  the  atation;  however,  these 
provide  additional  restrictions  which  are  in 
accordance  with  the  current  safety  anafysis, 
or  are  to  provide  for  additional  testing  or 
surveillances  which  will  not  introduce  new 
bihire  mechanisms  beyond  those  slraady 
considered  in  tbe  current  asfeity  analyses. 

The  proposed  amendment  for  Dresden  and 
QiMd  Qties  Station's  Technical  Specification 
Section  3/4.8  is  baaed  on  STS  guidelinss  at 
later  operating  BWR  plants'  NRC  accepted 
changes.  The  proposed  amendment  has  been 
reviewed  for  acceptability  at  the  Dresden  or 
Quad  Cities  Nuclear  Power  Stations 
considering  similarity  of  system  or        I 
component  design  versus  ths  STS  or  Istw 
operating  BWRs.  Any  deviations  from  STS 
requirements  do  not  create  tbe  possibility  of 
a  new  or  diffsrent  kind  of  acddisnt 
previously  evaluated  for  Dresden  or  Quad 
Cities  Stations. 

No  new  modea  of  operation  are  introduced 
by  the  proposed  changes.  Surveillance 
requirements  are  changed  to  reflect 
improvements  in  technique,  frequency  of 
performance  or  operating  experience  at  later 
plants.  Proposed  changes  to  action 
statements  in  many  places  add  requirements 
that  are  not  in  the  present  technical 
specifications.  The  proposed  changes 
maintain  at  least  the  present  level  of 
operability.  Therefore,  the  propoeed  changes 
do  not  create  the  possibility  of  a  new  or 
different  lund  of  accident  from  any 
previously  evaluated. 

The  associated  systems  that  make  up  the 
Plant  Systems  are  not  assumed  in  any  safety 
analysis  to  initiate  any  accident  sequence  fbr 
Dresden  or  Quad  Qties  Stations.  In  addition, 
the  proposed  surveillance  requirements  for 
afiected  systems  associated  with  the  Plant 
Systems  are  generally  more  prescriptive  than 
the  current  requirements  specified  within  the 
Technical  Specifications;  therefiHe,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  or  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis.  Others  represent 
minor  curtailments  of  the  cunent 
requirements  which  are  based  on  generic  , 
guidance  or  previously  approved  provisions 


for  other  stations.  Some  of  tbe  later 
individual  items  msy  introduce  minor 
reductions  in  the  mugin  of  safety  wtwn 
compared  to  the  current  requirements. 
However,  other  individual  chsngas  sre  tiie 
adoption  of  new  requirements  which  will 
provide  significant  enhancement  of  the 
reliability  of  the  equipment  asstuned  to 
operate  in  the  safety  analysis,  or  pntvide 
enhanced  assuranos  that  specified 
parameters  remain  with  their  acceptance 
limits.  These  enhancsmants  compensate  fiir 
the  individual  minor  reductions,  such  that 
talien  together,  the  proposed  changss  will  nof 
significandy  reduce  ths  margin  of  ssfety. 

The  proposed  amendment  to  Tenhninsl 
Specificatioa  Section  3/4.8  implements 
present  requirements,  or  the  intent  of  present 
requirements  in  sccordsnoe  with  the 
guidelines  set  forth  in  the  STS.  Any 
deviations  from  STS  requirements  do  not 
significandy  reduce  the  margin  of  safety  for 
Dresden  or  Quad  Qties  Stations.  Tbe 
proposed  '•*'""gr»  sre  intended  to  improve 
readaUlity,  usability,  and  the  understanding 
of  technical  specification  requirements  While 
maintaining  acceptable  levels  of  safe 
operation.  The  proposed  changes  have  been 
evaluated  and  found  to  be  acceptable  fbr  use 
at  Dresden  or  Quad  Qties  baaed  on  system 
design,  safety  analysis  requirements  and 
operational  performance.  Since  the  proposed 
changes  are  based  on  NRC  accepted 
provisions  at  other  operating  plants  that  are 
applicable  at  Dresden  or  Quad  Qties  and 
maintain  necessary  levels  of  system  or 
component  reliability,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  the 
margin  of  ssfaty. 

The  proposed  amendment  for  Dresden  and 
Quad  Cities  Stations  %vill  not  reduce  the 
availability  of  systems  associated  with  the 
Plant  Systems  when  required  to  mitigate 
acddant  conditions;  therefars,  the  proposed 
changss  do  not  involve.a  significant 
reduction  in  the  margin  of  safety. 

Tbe  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  tbat  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Iocd7  Public  Document  Room 
location:  For  Dresden.  Monis  Area 
Public  Library  District,  604  Liberty 
Street.  Morris,  Illinois  60450;  for  Quad 
Qties,  Dixon  Pubhc  Library,  221 
Hennepin  Avenue,  Dixon.  Illinois  61021 

Attorney  fm^  licensee:  Michael  L 
Miller.  Esqtdre;  Sidley  and  Austin,  One 
First  National  Plaza.  Qucago,  Illinois 
60603 

NRC  Project  Director  Robert  A.  Capra 


Conunanwealth  Edistm  Compaay, 
Dockrt  Noa.  50-237  and  50-240, 
Dresden  Nuclear  Power  Statkm,  Units  2 
and  3,  Grundy  County,  DUnob  Docket 
Noa.  50-254  and  50-265,  Quad  Qties 
Nuclear  Power  Station.  Units  1  and  2, 
Rock  Idaml  County,  Illinois 

Date  of  application  for  amendment 
requests:  September  17, 1993,  as 
supplemented  Jime  30, 1995 

Description  of  amendment  requests: 
As  a  restilt  of  findings  by  a  Diagnostic 
Evaluation  Team  inspection  performed 
by  the  NRC  staff  at  the  Dresden  Nuclear 
Power  Station  in  1987,  Commonwealth 
Edison  Company  (ComEd,  the  licensee) 
made  a  decision  that  both  the  Dresden 
Nuclear  Power  Station  and  sister  site 
Quad  Cities  Nuclear  Power  Station 
needed  attention  focused  on  the  existing 
custom  Technical  Specifications  (TS) 
used. 

The  licensee  made  the  dedsion'to 
initiate  a  Technical  Specification 
Upgrade  Program  (TSUP)  for  both 
Drmden  and  Quad  Qties.  The  licensee 
evaluated  libe  current  TS  for  both 
Dresden  and  Quad  Qties  against  tbe 
Standard  Technical  Specifications  (STS) 
contained  in  NUREG-0123,  "Standard 
Technical  Specifications  General 
Electric  Plants  BWR/4."  The  licensee's 
evaluation  identified  numerous 
potential  iaiprovements  such  as 
clarifying  requirements,  changing  TS  to 
make  them  more  imderstandable  and  to 
eliminate  interpretation,  and  deleting 
requirements  that  are  no  longer  . 
considered  ciurent  with  industry 
practice.  As  a  result  of  the  evaluation, 
ComEd  has  elected  to  upgrade  both  the 
Dresden  and  Quad  Cities  TS  to  the  STS 
contained  in  NUREG-0123. 

The  TSUP  for  Dresden  and  Quad 
Qties  is  not  a  complete  adaption  of  the 
STS.  The  TSUP  focuses  on  (1) 
integrating  additional  information  such 
as  equipment  operability  requirements 
during  shutdown  conditions,  (2) 
clarifying  requirements  such  as  limiting 
conditions  for  operation  and  action 
statements  utilizing  STS  terminology, 
(3)  deleting  superseded  requirements 
and  modifications  to  the  TS  based  on 
the  licensee's  responses  to  Generic 
Letters  (GL),  and  (4)  relocating  specific 
items  to  more  appropriate  TS  locations. 

The  September  17, 1993,  and  Jime  30, 
1995,  applications  proposed  to  upgrade 
only  Section  3/4.6  (Primary  System 
Boundary)  of  tbe  Dresden  and  Quad 
Qties  TS. 

Basis  for  proposed  ho  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  m 
consequences  of  an  accident  previously 
evaluated  because: 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  or  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis.  Implementation 
of  these  changes  %vill  provide  increased 
reliability  of  equipment  assmned  to  operate 
in  the  current  safety  analysis,  or  provide 
continued  assurance  that  specified 
parameters  remain  within  their  acceptance 
limits,  and  as  such,  will  not  significandy 
increase  the  probability  or  consequences  of  a 
previously  evaluated  accident 

Some  of  the  proposed  changes  represent 
minor  curtailments  of  the  current 
requirements  which  are  besed  on  generic 
guidance  or  previously  approved  provisions 
for  other  stations.  The  proposed  amendments 
for  Dresden  and  Quad  Qties  Station's 
Technical  Specification  Section  3/4.6  are 
based  on  STS  guidelines  or  later  operating 
BWR  plant's  NRC  accepted  changes.  Any 
deviations  frx)m  STS  requirements  do  not 
significandy  increase  the  probability  or 
consequences  of  any  previously  evaluated 
accidents  for  Dresden  or  Quad  Cities 
Stations.  The  proposed  amendment  is 
consistent  witii  the  current  safety  analyses 
and  has  been  previously  determined  to 
represent  sufficient  requirements  for  the 
assurance  and  reliability  of  equipment 
assumed  to  operate  in  the  safety  analysis,  or 
provide  continued  assurance  that  specified 
parameters  remain  within  their  acceptance 
limits.  As  such,  these  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

The  associated  systems  that  make  up  the 
Primary  System  Boundary  are  not  assumed  in 
any  safety  analysis  to  initiate  any  accident 
sequence  for  Dresden  or  Quad  Cities  Stations; 
therefore,  the  probability  of  any  accident 
previously  evaluated  is  not  increased  by  the 
proposed  amendment.  In  addition,  the 
prop)Osed  surveillance  requirements  for  the 
proposed  amendments  to  these  systems  are 
generally  more  prescriptive  than  the  current 
requirements  specified  within  the  Technical 
Specifications.  The  additional  surveillance 
requirements  improvethe  reliability  and 
availability  of  all  affected  systems  and 
therefore,  reduce  the  consequences  of  any 
accident  previously  evaluated  as  the 
probability  of  the  systems  outlined  within 
Section  3/4.6  of  the  proposed  Technical 
Specifications,  performing  its  intended 
function  is  increased  by  the  additional 
surveillances. 

Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  because: 

In  general,  the  proposed  amendment 
represents  the  conversion  of  current 
requirements  to  a  more  generic  format,  or  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis.  Others  represent 
minor  curtailments  of  the  current 
requirements  which  are  based  on  generic 
guidance  or  previously  approved  provisious 
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provide  additinnal  laatiktiona  which  an  ia 
accordanca  trith  tha  cunant  tahtf  anaJyaia. 
or  an  to  paovida  far  adtUtkmal  taating  or 
niTvaillanoaa  which  will  not  introduca  naw 
faihiia  madiantania  bayood  thoaa  ah— dy 
conaidared  in  tha  cunant  aaiMy  analyaaa. 

Tha  Mopoaad  onandmant  far  Oreadan  and 
Quad  Otiaa  Station't  Technical  Specification 
Section  3/4.6  ia  baaed  oo  STS  guidelinea  or 
later  opaaatii«  BWR  planta' NRC  accepted 
changaa.  The  piopoeed  amendment  haa  been 
reviewed  far  aca^>tability  at  tha  ftaadao  and 
Quad  Qtiaa  Nuclear  Power  Stationa 
oonaidartaig  aindlarity  of  ayalam  or 
compmient  deaign  veiaua  the  STS  or  later 
opentii^  BWKb.  Any  deviatlona  frcm  STS 
requireoMnta  do  not  aeata  the  poeaibility  of 
a  new  or  dUfaient  kind  of  acddant 
laevioualy  evaluated  far  Dreaden  or  Qued 
Qtiea  Stationa.  No  new  modea  of  operation 
are  introduced  by  the  propoaed  rtiangw 
Surveillance  requiiementa  ara  chanaad  to 
raflect  imptovementa  in  technique,  Bequency 
of  perfarmanoe  or  operating  exparimce  at 
later  planta.  Propoaed  rhangna  to  action 
statemenU  in  many  placea  add  raquiremenU 
that  are  not  in  the  praaent  technical 
spedficationa.  The  propoaed  rhangw 
maintntn  at  leeat  the  praaent  level  of 
operability.  Therefon.  the  pcopoaed  changes 
do  not  create  the  poaaibility  of  a  new  or 
different  kind  of  accident  &an  any 
provioualy  evaluated. 

The  aaaodated  syatenu  that  make  up  the 
Primary  Syatem  Boundary  are  not  assumed  in 
any  safety  analysis  to  initiate  any  accident 
sequence  for  Dresden  or  Quad  Qties  Stations. 
In  addition,  the  proposed  surveillance 
requirements  for  affected  systems  asscciated 
with  the  Primary  System  Boimdan  ara 
generally  more  prescriptive  than  the  current 
requirements  specified  within  the  Technical 
Spedficationa;  therafore,  the  proposed 
chanma^  not  create  the  possibility  of  a  new 
or  diBerent  kind  of  accident  from  any 
previously  evaluated. 

Involve  a  significant  reduction  in  the 
margin  of  salisty  because: 

In  general,  the  proposed  amendment 
repreaents  the  conversion  of  current 
requirements  to  a  mora  generic  format,  or  the 
addition  of  requirements  which  are  based  on 
the  current  safety  analysis.  Others  represent 
minor  curtailments  of  the  currant 
requirements  which  are  based  on  generic 
guidance  or  previously  approved  provisions 
for  other  stations.  Some  of  the  later 
Individual  items  may  introduce  minor 
reductions  in  the  margin  of  safety  when 
compered  to  the  current  requimrnents. 

However,  other  individual  changes  are  the 
adoption  of  new  requirements  which  will 
provide  significant  enhancement  of  the 
reliability  of  the  equipment  assxmied  to 
operate  in  the  safety  analysis,  or  provide 
enhanced  assurance  that  specified 
parameters  remain  with  their  acceptance 
limita.  Theae  enhancements  compensete  for 
the  individual  minor  reductions,  such  thet 
taken  together,  the  proposed  changes  will  not 
significantly  reduce  the  margin  of  safety. 

The  propoeed  amendment  to  Technical 
Specification  Section  3/4.6  implements 


praaent  raquiremants,  or  the  intent  of  praeent 
raqairamanta  ia  aooonlaiioawith  tha 
yifaUHw^  gat  farth  in  the  STS.  An]r 
deviationa  boo  STS  laquiiaaanta  do  not 
aignifitantly  raduoa  tha  margin  of  alfaty  far 
Draadan  or  Quad  Otiaa  Statfooa.  Tha 
propoaed  ihamia  an  intandad  to  improve 
readability,  uaabiUty,  and  tha  uAdaratanding 
of  technical  apadfioBtkm  requiiamaata  while 
maintaining  aoc^ptaUa  lavab  of  aafc 
operation.  The  propoeed  rhangaa  have  bean 
evaluated  and  found  to  be  acoaptabla  for  uae 
at  Dresden  and  Quad  Qtiea  baaad  oo  ayttam 
deaign.  aafaty  analysia  requlramenta  and 
operational  perfiarmance.  Since  tha  propoaed 
changaa  are  baaed  on  NKC  acoaptad 
proviaiona  at  other  operating  planta  that  are 
applicable  at  Dreaden  and  Quad  Qtiaa  and 
maintain  neoeaaery  levela  of  ayatem  or 
component  raliability,  the  propoaed  changaa 
do  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  propoeed  amendment  far  Dreaden  and 
Quad  Qtiaa  Sutions  will  not  reduce  the 
availability  of  systems  aaaociated  with  the 
Primary  System  Boundary  when  required  to 
mitigate  accident  cooditiona;  therefore,  the 
proposed  fKany  do  not  involve  e 
significant  reduction  in  the  margin  of  aafaty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.02(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
Significant  hazards  consideration. 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Public 
Library,  604  Liberty  Street,  Mcmis. 
Illinois  60450;  for  Quad  Cities.  Dixon 
Public  Library,  221  Hennepin  Avenue, 
Dixon.  Illinois  61021 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NRC  Project  Director.  Robert  A.  Capra 

Enteify  Operations,  Inc.,  Dodut  No. 
50-368,  Arkansas  Nuclear  Oiie,  Unit 
No.  2,  Ptqie  County,  Arkaasas 

Date  of  amendment  request:  March 
17, 1995 

Description  of  amendment  request: 
The  proposed  amendment  transfers 
requirements  for  a  cycle  specific  core 
operating  limit  from  the  Technical 
Specifications  to  the  Core  Operating 
Limits  Report.  Additionally,  a  reference 
to  a  statistical  methodology  for 
determining  uncertainties  is  being 
changed  to  reference  a  methodology  that 
was  recently  approved  by  the  NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


.riterioo  1  -  Does  Not  Involve  a  Significant 
Incraaae  in  tha  Probability  of  an  Acddant 
Pra^doualy  Bvahatad. 

Tha  raraoval  <rf  the  cycle-dependant  vahia 
far  tha  departure  frbm  nudaata  boiling  ratio 
(DNBR)  reduction  from  terhnlnal 
apadflcatiooa  and  placing  it  into  the  Cofs 
Operating  Umits  Report  (OOLR)  haa  no 
impact  onplant  opoatian  or  accident 
analyaaa.  llie  projioaad  change  ia  omaiderad 
to  be  adminiatratlTa  in  nature.  Technical 
spedficatiana  will  ooatinua  to  require 
operatioD  within  the  con  operational  limits 
for  aadi  cycle  reload  cakulatsd  by  die 
approved  reload  design  methodologiea.  The 
appropriate  actfons  required  if  limits  are 
violated  will  ramain  in  the  technical 
apadficatiaas.  The  reload  Import  presents  tha 
raaulta  of  a  cyde-apedfic  evaluation  of 
acddenta  and  tranaients  addiaaaad  in  the 
ANO-2  Safety  Analyaia  Report  (SAR).  The 
cyde-apecific  evaluation  imnonalntea  that 
rtuing—  in  the  fuel  cycle  deaign  and  the 
correaponding  OOLR  do  not  involve  a 
aignificant  incraan  in  the  probabUlty  or 
oonaequencaa  of  an  acddant  previously 
evaluated. 

The  Modified  Sutiatical  Combination  al 
Uncertaintiaa  (MSCU)  methodology 
atatiatically  coimbinea  uncertaintiaa  to  at  leaat 
a  95/95  probability/confidence  level  The 
Propoeed  change  to  rafiaranoe  the  MSCU  ia 
adininiatntive  in  nature.  The  currently 
referenced  methodology  ia  being  rroUiced 
with  a  mora  recently  approved  methodology 
which  haa  been  determined  to  be  applicable 
to  ANO-2.  The  new  methodology  Iwa  been 
independently  reviewed  and  approved  by  the 
NRC.  This  change  does  not  imped  eithn  the 
m«nimr  in  whi^  the  operating  margin  to 
limita  on  lineer  heat  rate  and  DNBR  ia 
maintained  or  the  manner  in  which  the  CPCa 
respond  to  tranaianta  and  provide  tripa. 
Therafcve,  this  change  does  not  adversely 
imped  transient  analysis  assumptions  or 
resulta.  In  addition,  the  physicel  deaign  or 
operation  of  the  plant  is  not  impeded  by  this 
change.  The  safety  analyses  will  continue  to 
be  performed  utilizing  NRC-approved 
methodologies  and  specific  raloed  changes 
will  be  evaluated  per  10CFR50.59. 

Therafbra,  then  changes  do  not  involve  a 
significant  incraaae  in  the  probebility  or 
ccmsequences  of  any  acddant  {nevioualy 
evaluated. 

Criterion  2  •  Doea  Not  Create  the  Poaaibility 
of  a  New  or  Difiiarant  Kind  of  Accident  from 
any  Previously  Evaluated. 

The  proposed  change  to  relocate  the  cyde- 
specific  value  for  the  DNBR  reduction  fit>m 
technical  specifications  to  the  COLR  is 
administrative  in  nature.  No  change  to  the 
design,  configuration,  or  method  of  operation 
of  the  plant  is  made  by  this  change,  lliis 
parameter  will  be  determined  using  NRC- 
approved  methods.  Technical  spec^cetions 
will  continue  to  require  operation  within  the 
required  core  operating  limits  and 
appropriate  actions  will  be  taken  if  the  limits 
are  exceeded.  The  relocation  of  a  cycle- 
specific  parameter  does  not  create  the 
poaaibility  of  a  new  or  difiiarant  of  acddant 
from  any  acddant  previously  evaluated. 

The  propoaed  change  to  raferance  the  NRC- 
approved  MSCU  methodology  is 
adminiatrative  in  natura.  The  currently 


refereaoed  methodology  ia  being  replaced 
%vith  a  man  recently  approved  metnodology 
which  haa  been  detannined  to  be  applicable 
to  ANO-2.  No  physical  altantions  of  plant 
oonfiyiration,  dianges  to  plant  operating 
prooadinee,  or  operating  paiametera  are 
proposed.  The  aafaty  aiulyaaa  are  attU 
perfatming  utilidng  NRC^piovad 
methodoloigiea  and  ^wdfic  raked  diangaa 
will  be  evahialsd  par  10CFRSO.S9.  No  new 
aqtiipient  ia  \miag  introduced,  and  no 
equipment  is  being  opatated  in  a  maimar 
inconsistent  widi  its  design. 

Therefore,  theae  rhangas  do  not  create  the 
poeaibility  of  a  new  or  diSarent  kind  of 
acddant  from  any  previoualy  evaluated. 

Qltsrlon  3  -  Does  Not  Involve  a  Significant 
ReduOtion  in  the  Margin  of  Safaty. 

Existing  technical  spedficatioo  operability 
and  survdllanoe  reqi^remanta  ere  not 
reduced  by  the  propoeed  change  to  relocate 
the  cyde-apedfic  indue  for  DtWL  reduction 
to  the  COLR.  The  development  of  limita  for 
a  partfcular  cycle  will  continue  to  coiifonn  to 
methoda  dsaoibed  in  NRCeppraved 
docuasntatkm.  Technical  apedflcations  will 
still  require  that  the  core  be  operated  within 
then  limits  and  nadfy  appropriate  actions 
to  be  takan  if  the  Umita  are  viohtad.  The 
cydsHQiedfic  OOLR  limita  for  fiiture  reloada 
vvill  be  developed  baaad  on  NRC-approved 
methodologiea.  Each  reload  nndargoaa  a 
10CPRsaS9  aafaty  review  to  aaaure  that 
operating  of  the  unit  within  the  cyde-epedfic 
Ihnita  vrUl  not  involve  a  aignificant  reduction 
in  a  nargin  of  aafaty. 

The  propoaed  change  to  refiarenoe  the 
MSCU  methodology  iaadminiatntive  in 
nature.  Tha  cumnUy  refarenoad 
methoddogy  is  being  replaced  with  a  mora 
recently  approved  methodcrfogy  which  has 
been  datenninad  to  be  applicable  to  ANO-2. 
The  raaidtant  overall  uncertainty  facton 
uaing  tha  MSCU  methodology  ere  determined 
and  applied  to  at  leaat  the  aame  95/95 
probwility/ooofldance  level  ea  the  overall 
uncertainty  fiKton  using  the  current 
methodoloey.  NRC  review  end  approval  of 
the  methodologiea  uaed  to  perfann  the  cycle- 
spedfic  reload  analyaaa  ia  not  aSadad  by  this 
changa.  llie  aafaty  analyaaa  are  atill 
performed  utilizing  NRC-approved 
methodologiea  and  apecific  reload  changea 
will  bs  evaluated  par  10CFR5a59. 

Therefon,  theee  changaa  do  not  involve  a 
significant  reduction  in  die  margin  of  aafaty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  deteimine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ttnnlinson  Lil»ary.  Arkansas 
Tech  University,  RusseUviUe,  AR  72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Squire,  WiiMon  and  Strewn. 
1400  L  Street.  N.W.,  Washington.  DC 
2000S-3502 

NRC  Ao/ect  Director.  WiUiam  D. 
Beckner 


Enteigy  Operatioiis,  Inc.,  Docket  No. 
50-368,  Aricansas  Nuclear  One,  Unit 
No.  2,  Pope  Comity,  Aricansas 

Date  of  amendment  request:  March 
17.1995 

Description  ofamendnaent  request: 
The  propoeed  amendment  deletes 
requirements  associated  with 
surveillances  to  verify  position  stops  for 
High  Pressure  Safety  Inlectitm 
Emergency  Core  Cooling  System  throtde 
valves. 

Basis  for  proposed  no  significaiU 
hazards  cifnsidemtion  deternunation: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  •  Does  Not  Involve  e  Significant 
Increeae  in  the  Probdiility  or  Conaequencea 
of  an  Acddant  Previoualy  Evaluated. 
.  The  HPSI  ayatem  ia  not  an  initiator  of  a 
previoualy  eimluated  acddant;  therefore,  the 
probability  of  a  previoualy  evaluated 
acddant  will  not  be  increased  by  the 
propoeed  change.  Accidenta  which  require 
the  uae  of  HPSI  will  not  have  any  increeaed 
conaequencea  aince  the  new  injection/ 
iaolation  valve  arrangement  ia  at  leeat  ea 
raliable  as  the  previoua  valve  arrangement 
No  part  of  die  propoaed  change  hea  any 
adverae  effad  upcm  the  HPSI  8]r8tem 
responae  or  function.  The  new  manual  vahrea 
will  perform  the  tiuottling  function 
prevtoualy  performed  by  the  HPSI  iaolatitm 
MOVa  writhout  raliuice  upon  any  electrical 
equipment  (MOV  limit  awritchea).  The 
propoaed  changa  doea  not  aCfed  routing  of 
HPSI  piping  or  afied  total  flow 
chancteriatica  of  the  ayatem.  The  propoeed 
chenge  to  remove  the  requirement  to  verify 
the  coned  aettinga  of  poaition  stops  for  the 
HPS  throtde  valves  ia  consistent  with 
NUREG-1432,  restructured  "Standard 
Technical  Specifications  -  Combustion 
EngineOTing  Plants,"  since  the  manual 
throtde  valves  fixed  into  poaition  aerve  the 
function  of,  and  ara  equivalent  to,  flow 
limiting  orificea. 

Therafora,  thia  change  doea  not  involve  a 
significant  increase  in  the  probability  or 
conaequencea  of  any  accident  previoualy 
evaluated. 

Criterion  2  -  Doea  Not  Creete  the  PoaaibiUty 
of  a  New  or  Diffarent  Kind  of  Acddent  from 
any  Previoualy  Evaluated. 

The  propoeed  change  doea  not  change  the 
function  or  mode  of  operation  of  the  HPSI 
ayatem.  The  failure  of  the  new  MOVa  to 
function  will  have  no  different  etfsd  than 
feilura  of  the  previoualy  installed  MOVa  and 
such  fidlure  is  enveloped  by  assumptions  in 
the  existing  aafaty  aiudysis,  i.e.,  redtmdant 
trains  will  still  be  able  to  function.  The  new 
manual  valveS  ara  less  likely  to  fail  in 
operation  since  they  are  fixed  into  position 
by  teck-welded  lot:king  devices  and  therafora 
perfann  their  function  passively.  Inadvertent 
manipulation  of  the  manual  valves  wrill  be 
prevented  by  the  locking  arrangement.  There 
ara  no  new  functions  or  modea  being 
accomplished  by  the  MOVs.  The  throtUing 
function  to  be  performed  by^  the  manual 


valves  wrill  be  mora  reliaUy  performed  by 
passive  components  than  1^  active  electrical 
circuita.  The  change  eliminatea  uncertainty 
in  throttle  valve  poaition  aa  a  reault  of  limit 
awitch  tolerancea  and  rapeatability  which 
fonn  the  besis  for  the  current  aurveillance 
requirament  for  periodic  verification. 

Therefora,  this  change  does  not  create  the 
poasibiliW  of  a  new  or  diSsrant  kind  of 
acddent  from  any  previoualy  evaluated. 

Criterion  3  -  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safaty.No  margin 
of  aaf^  vrill  be  reduced  or  afiiacted  by  the 
propoeed  deletion  of  the  surveillance 
requirement  The  new  manual  valves  will  be 
throttied  to  produce  a  ayatem  flow  belance 
equivalent  to  the  current  one,  and  the 
belance  will  continue  to  be  confirmed  by 
aurveillance  teating  in  accordance  with  TS 
requirementa. 

Therefore,  tiiia  change  doea  not  involve  a 
aignificant  redudion  in  the  margin  of  aafaty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appearathat  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinscm  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winsttm  and  Strawn, 
1400  L  Street,  N.W.,  Washington,  D.C. 
20005-3502 

NRC  Project  Director  William  O. 
Beckner 

Enteify  Operations,  Inc.,  Docket  No. 
50-36S,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  Comity,  Arkansas 

Date  of  amendment  request:  March 
17, 1995 

Description  of  amendment  request: 
The  proposed  amendment  revises 
requirements  associated  with  the 
frequency  of  containment  post-entry 
visual  inspections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  reqtdred  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  -  Does  Not  Involve  a  Significant 
Increase  in  the  Probebility  m  Conaequencea 
of  an  Acddent  Previoualy  Evaluated. 

The  propoaed  change  to  the  Arkanaas 
Nudear  One-Unit  2  (ANO-2]  technical 
specifications  (TS)  does  not  involve  any 
system  or  component  or  condition  evaluated 
as  an  accident  initiator,  therefore  there  is  no 
increase  in  the  probebility  of  an  accident 
previously  evaluated. 

The  purpose  of  this  change  is  to  reduce  the 
requirml  ntmiber  of  containment  inspections 
following  entries  at  operational  modes  above 
cold  shutdown.  Thia  reduction  in  the  number 
of  inapections  will  reduce  peraonnel 
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expotm*  to  ndiatioD  and  polMttol  hMt 
ttnm.  Ttew  impectjom  w  to  wriiy  diat  no 
dafaris  that  mii^t  ba  tranniortad  to  tha 
contaimnant  wmp  is  laft  bdUiid  at  tha 
conchiaion  of  tha  antry.  Typically, 
oontaimnant  antilas  tixm  cold  tfautdown  are 
far  tptrif*;  ^luipoaaa  and  involve  a  limitad 
ana  of  ooDt^amant  Tlw  axpactatioo  far  job 
pariormanca  at  ANO-2  is  that  a  iob  dta  is  left 
cleaner  than  bund.  The  infpf**^^  serves  as 
a  vaiiflcation  that  any  materials  taken  into 
the  contaimnent  boikling  fdiich  mi^  foul 
the  sump  screens  have  baen  removed  or  have 
been  prqparly  anchoiad.  Parfanning  this 
inspection  on  a  daily  frequency  wlU  not 
recult  in  changing  the  worii  practices  at 
ANO-2.  tharafare  the  amount  of  debris 
generated  or  laft  in  mntainmant  should  not 
increase.  The  dally  inspectioo  will  ba 
suflSdant  vnification  that  oooditloos  in 
cantainment  are  not  dapading:  tiiarefare. 
thoa  will  ba  no  significant  increaae  in  tha 
consequences  of  en  accident  previously 
evahietad. 

Tharafare,  this  diengs  doae  not  involve  a 
signi&ant  increass  in  die  probability  or 
consequanoas  of  any  aoddant  previously 
evahiatad. 

Critation  2  •  Does  Not  Create  the  Poesibility 
of  e  Naw  or  Dilbrant  Kind  of  Accident  bom 
any  Previously  Evahiatad. 

Because  tha  piopoaed  amendment  will  not 
diengs  tha  dedgn.  configuration,  or  method 
of  operation  of  me  plant,  this  change  doee 
not  create  the  poesimlity  of  a  naw  or  diflerent 
Und  of  acddent  from  any  previously 
evalnatad. 

Ottericm  3  •  Does  Not  Involve  a  .Significant 
Raductira  in  the  Margin  of  Safaty. 

There  vrill  be  no  adverse  effacu  on  margins 
of  lafoty  since  materials  diet  are  considered 
acceptable  to  remain  in  coatainmant  has  not 
changed.  By  reducing  the  number  of 
inspections,  no  meclMnism  hee  been  created 
that  will  generate  more  debris  in  containment 
nor  have  work  practioae  been  ehared  to  allow 
less  stringent  controls  over  whet  is  taken  in 
or  left  in  oontainmanL  Tharafare,  this  change 
doee  not  involve  a  significant  reduction  in 
tha  margin  of  safaty. 

The  NRC  staff  has  leviewred  the 
Bcenaee's  analysis  and.  based  an  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisiled.  Therefcne.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tcnnlinson  Library,  Aricansas 
Tech  University.  Russellville.  AR  72801 

Attom&y  for  UcmMoe:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Stiawn, 
1400  L  Street.  N.W.,  Washington.  DC 
20005-3502 

NRC  Ao/ect  Dirsctor:  William  D. 
Beckner 

Enlefgy  Opentiaas,  Inc.  Docket  No. 
50-86t.  Arkanses  Nndeer  One.  Unit 
No.  2,  Pope  QNmty,  Arkansas 

Data  trf amendment  request:  April  4, 
1995 


Deaaipdon  of  amendment  rsquest: 
The  proposed  amendment  deletes 
requirements  associated  with  pert 
length  coDtrol  element  assembliee. 
During  the  upcoming  refueling  outage 
all  part  leng&  control  assembUes  wUl  be 


leinoved  from  the  reector. 

Baeis  for  propoted  no  eignifictmt 
hazards  consideration  determination: 
As  required  by  10  CPR  S0.91(a)  the 
licensee  has  iHovided  its  analyds  of  the 
issue  of  no  significant  haaards 
consideration,  whidi  is  preeented 
below: 

Qitarion  1  -  Doee  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Coosacpanoes 
of  an  Accidmt  Previously  Evahiatad. 

The  propoeed  rhenges  maintain 
conservative  lastrictions  on  the  operation  of 
thoae  control  element  assembliee  (CSAs) 
farmarly  spadfiad  as  part  length  CBAs 
(PLCEAs)  end  are  considered  to  be 
edminislrativa  in  nature.  The  Arkanaas 
Nuclear  One  -  Unit  2  (ANO-2)  Safaty 
Analysis  Report  (SAR)  Chepler  IS  acddent 
anelysee  identify  four  famiUee  of  analyaae 
eseodeted  with  the  CEAs.  Bech  of  thaee 
analysae  ie  evaluated  in  the  davakxmant  of 
the  Reload  Report  far  each  fuel  cyde,  and  tha 
appropriate  Umilatians  to  insure  acceptable 
enalyris  results  ere  incorponled  in  die  Core 
Opentiiw  Limits  Report  (OOLR)  far  the  fuel 
cyde.  The  mndificatfam  replacing  the 
PLCEAs  with  full  lei«th  CBAs  will  be 
evaluated  undar  the  Arkansae  Nuclear  One 
(ANO)  lOCFRSaSft  procees  prior  to 
implementation.  Hie  Reload  Report  end 
chenges  to  the  OOLR  are  elso  evaluated 
under  the  ANO  lOCFRsaM  procesi  prior  to 
incorporating  the  identified  rhangss 
Movement  dt  the  PLCEAs  during  power 
operation  has  typically  laeuhed  in  more 
dropped  CEAs  than  movement  of  the  full 
lengtn  CEAs  due  to  the  greeter  weight  of  the 
PLCEAs.  Replacement  of  the  PLCEAs  with 
full  length  CBAs  should  reeult  in  a  raduction 
in  the  probability  of  a  dropped  CBA. 

Theiefbre.  this  change  doss  not  involve  a 
significant  increese  in  the  probability  or 
consequences  of  any  accident  previmisly 
evahiatad. 

Criterion  2  -  Does  Not  Creete  the  Possibility 
of  a  New  or  Difierent  ICind  of  Acddent  bom 
any  Previously  Evaluated. 

The  proposed  changes  introduce  no  new 
mode  of  plent  operation  and  are  considered 
to  be  administrative  in  nature.  Operating 
experience  hes  shown  that  the  full  length 
CEAs  are  capable  of  controlling  the  axial 
power  distribution  function  intended  Cor  the 
PLCEAs.  Tha  PLCEAs  will  be  replaced  with 
the  same  type  of  fiill  length  CEAs  used  in 
shutdown  and  regulating  CEA  groups. 

Therefiare,  this  change  does  not  create  the 
poaaibility  of  a  naw  or  difisiant  kind  of 
acddent  from  any  previously  evaluated. 

Criterion  3  -  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  Safaty. 

The  propoeed  changes  may  improve 
overall  santy  maigins.  Replacement  of  the 
PLCEAs  with  full  length  CXAs  and  induding 
these  Group  P  CEAs  in  the  CEA  drop  time 
testing  will  allow  ANO-2  to  credit  these 
CBAs  in  the  shutdown  margin  calculations. 
This  should  result  in  an  increese  in  the 


available  shutdown  margin  during  reactor 
upeiation. 

Therefore,  this  diange  doee  not  involve  a 
significant  raductioo  in  dw  margin  of  safaty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thoefore.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loco/ Aihi!ic  2>ociiment  Aoom 
iocotion:  Tomlinson  Libraiy.  Ad^ansas 
Tech  Universitv.  Russellville.  AR  72801 

AtUmtByfor  liceraee:  Nicholas  S. 
Reynolds.  Esquire.  Winston  and  Strewn. 
1400  L  Street.  N.W.,  Washingtmi.  DC 
20005-3502 

NRC  Project  Director  William  D. 
Beckner 

Euleigji  OpeiatieBBt  tsCm,  Dodcat  No. 
50468,  Ariunaas  Nndear  One.  Unit 
No.  8,  Pope  Couity,  Arkansas 

Date  of  amendment  request:  April  4. 
1995 

Description  trf  amendment  request:  ■ 
the  prftposed  amendment  revises  the 
containment  cooling  response  time  tq 
reduce  the  likelihood  of  a  water  hammer 
event  in  service  wrater  piping. 

Basis  for  proposed  no  significant 
haxards  considaation  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  pnyvided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideiation,  which  is  prssented 
below: 

Criterion  1  -  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  consaquanoas 
of  an  Acddent  Previously  Bvaluatad. 

Hie  containment  cooling  system  and  tha 
service  water  system  are  not  considered  to  be 
eoddmt  initiators  far  any  analyzad  acddent 
The  «v«nt«i«m«nt  oooling  system  functions  to 
mitigate  the  eflscto  of  a  Main  Staam  Line 
Bra£(MSLB)  or  Loes  of  Coolant  Acddent 
(LOCA)  on  the  containment  enviranmenL 
The  propoeed  change  does  not  aflect  the 
limiting  MSLB  analysis  as  tha  propoeed 
increase  in  containment  cooling  response 
time  is  only  instituted  on  a  loes  of  cn-site 
power.  The  Umitiag  LOCA  analjrsis  haa  been 
evaluated  with  reepect  to  the  proposed 
mntainmant  cooling  raspoose  time.  Although 
the  enalysis  shows  an  increese  in  the- 
oontainment  peak  pressure  (approximately 
0.1  psig),  this  increeee  in  the  peak 
oontaimnant  pressure  is  not  considered 
significant  since  the  }iSSLB  acddent  with  off- 
site  power  available  is  still  the  overall 
limiting  acddent  conditioa  with  rasped  to 
mnftimiMit  peak  praasure.  Tha  containment 
peak  conditions  far  tha  LOCA  and  MSLB 
analysae  remain  below  the  original  Hnal 
Safaty  Analysis  Report  (FSAR)  omditions  of 

53.4  psig  and  288*P- 

Therefore,  this  change  does  not  involve  a 
significant  incnase  int  he  probability  or 
consequences  of  eny  eoddant  previously 
evaluated. 


Criterion  2  •  Does  Not  Qteata  tile  Poesibility 
of  a  New  or  Difbrant  Kind  of  Acddent  bom 
any  Previously  Evaluated. 

The  proposed  dianga  in  cantainment 
cooBng  response  time  introduces  no  new 
mode  of  plant  operation.  Containment 
coofing  response  time  is  an  analytical  input 
and  is  not  consldared  to  be  tha  initiator  of 
any  aoddant  condition. 

Therefiae.  diis  change  does  not  craato  the 
poesibility  of  a  new  or  difisrent  kind  of 
accklent  from  any  previously  evaluated. 

Criterion  3  •  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Sefaty. 

The  increaae  In  oontainmant  coding 
reqmnse  time  has  beanevaluated  with 
reqied  to  the  eoddeet  analyses  resulting  in 

has  shown  no  siga£Bcant  inaease  in  the 
resuhiBg  peak  containment  pressure  since 
the  ovenU  limiting  acddent  widi  respect  to 
oontainmant  pressurs  is  still  die  MSLB  widi 
off-site  power  available.  The  containment 
peak  conditions  far  the  LOCA  and  MSLB 
analyses  nmain  below  the  original  PSAR 
conditions  of  S3.4  psig  and  2S8*P. 

Therefore,  tiiis  caai^B  does  not  invohrea 
significant  reduction  in  the  margin  of  safety. 

Tharafare,  besed  upon  die  reasoning 
prssented  above  and  dw  previous  discussion 
of  the  amendment  request.  Bnteray 
Oparatioos  has  determined  that  me  requested 
change  does  not  involve  a  significant  hasards 
consideration. 

Hie  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefora,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  considention. 

Local  Public  Document  Room 
/ocotfon:  Tomlinson  Librsry,  Arkansas 
Tech  UnivecsitY.  RusseUville.  AR  72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Squire,  Winston  and  Strawn, 
1400  L  Street.  N.W..  Washington.  DC 
20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Gnlf  Stales  Utilitiaa  Coaqpany,  Cajmi 
Electric  Power  Cooperate,  and 
EiUtasy  Operatioas,  Inc.,  Docket  No. 
50-858.  liver  Bead  Statien.  Unit  1, 
West  Fettdaaa  Pariah,  Louisiana 

Date  of  amendment  request  May  25, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
niysical  Security  Plan  vital  island 
remiirMnmts. 

Basis  for  proposed  no  significant 
haaards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
lir^miHiii  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  acddent  mitigitiao  features  of  die 
plant  are  not  affeded  by  the  proposed 


change.  This  change  provides  an  equivalent 
level  of  protection  to  die  plant  and  is 
adequate  fior  preventing  an  unacceptable  risk 
to  public  health  and  safety.  This  is  due  to 
continued  compliance  with  existing 
regulatory  requirements,  the  integral  defense 
in  depth  design  of  the  security  program, 
induding  programs  in  place  to  minimize  the 
threat  of  bisi<fers,  and  historically  high 
system  reliability.  The  SBO  (Station  Blackout 
dieael)  is  deeigned  with  suffk:ient  capacity  to 
eooommodate  station  bledcout  needs  as  well 
as  tboaeurequired  for  security.  Ampfe 
protection  against  a  design  basis  security 
threat  continues  to  be  provided.  Therefore, 
this  change  does  not  increese  die  probeUlity 
or  ooosequenoes  of  an  acddent  previously 
evaluated 

The  Station  Blackout  dieael  generator  has 
been  approved  and  accepted  by  the  Staff 
pursuant  10CPR50.63.  New  systems,  modes 
of  equipment  operation,  failure  modes,  or 
other  plant  pernubations  are  not  introduced 
by  this  diex^  The  change  provides  an 
equivalent  level  of  protectim.  does  not 
decrease  the  effectiveness  of  the  overall 
security  program  and  is  adequate  for 
preventing  an  unacceptable  risk  to  public 
health  and  safety.  Anqila  prMactton  against 
a  design  besis  security  threat  continues  to  be 
provided  %vith  overall  physical  protection  of 
the  plant  maintained.  ThereftHe,  this  change 
does  not  create  the  poesibility  of  a  new  or 
difiisient  kind  of  acddent  from  any 
previously  evaluated. 

This  change  does  not  change  a  safety  limit, 
an  LCO  (Limiting  Condition  of  Operation),  or 
a  surveillance  requirement  on  equipment 
required  to  operate  the  plant  It  is  equivalent 
in  level  of  protection,  does  not  decrease  the 
effectiveness  of  the  security  program  and  is 
adequate  for  preventing  an  unacceptable  risk 
to  public  health  and  safety.  The  SBO  diesel 
generator  will  provide  an  adequate 
alternative  source  of  powrer  to  security 
systems.  Ample  protection  against  a  design 
basis  security  threat  continues  to  be 
provided.  Therafore,  this  change  does  not 
involve  a  reduction  in  the  margin  of  safiBty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq..  Winston  ft  Strawn, 
1400  L  Street,  N.W„  Washington,  D.C. 
20005 

NRC  Project  Director:  William  D. 
Beckner 


Houston  Lighting  ft  Power  Conqiany. 
Gty  Public  Senrioe  Board  of  San 
AnioBio,  Central  Power  and  Light 
ConqMny,  City  of  Austin,  Tesas,  Docket 
Nba.  50498  and  50498,  Sonth  Tesas 
Prefect,  Units  1  and  2,  Mat^orda 
Coimty,  Texas 

Date  of  amendment  request:  May  22, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Tedmical  Specification  (TS) 
4.8.1.1.2.0.7  to  allow  the  performance  of 
the  24-hour  surveillance  test  of  the 
dieeel  generatcws  during  power 
operatian. 

Basis  for  proposed  no  significant 
hazards  coraideration  determiitation: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  enalysis  of  the 
issue  of  no  significent  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  diange  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  acddent  fneviously 
evalurted? 

The  propoeed  change  to  permit  the  24  hour 
surveillance  test  of  die  diesels  to  be 
performed  during  power  operation  does  not 
increase  die  dianoes  for  a  previously 
analyzed  acddent  to  occur.  The  fonction  of 
die  dieeeb  is  to  supply  emergency  power  in 
the  event  of  a  loss  of  oSrite  power.  Operation 
of  the  dieeels  is  not  a  precursor  to  any 
acddent  Purtheimcre,  the  diesel  generator 
being  tested  will  remain  operable  and  will  be 
available  to  simply  emergency  loads  within 
the  required  time.  In  addition,  the  two 
remaining  diesel  generaton  wrill  be  operable 
during  the  test  Consequentiy,  if  an  oiErite 
disturoance  were  to  occur  that  afiiacted  the 
opoability  of  the  diesel  being  tested,  the  two 
remaining  diesels  would  be  capable  of 
feeding  the  loads  necessary  for  safe 
shutdown  of  the  plant  This  addresses  the 
concerns  raised  in  Information  Notice  M-69 
regarding  the  operation  of  emeigency  diesel 
generaton  connected  in  parallel  with  offsite 
power.  In  summary,  the  proposed  changes  do 
not  adversely  affed  the  performance  or  the 
ability  of  the  diesel  generators  to  perfonn 
their  intended  function. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probebility  or  consequences  of  an  acddent 
previously  evaluated. 

2.  The  proposed  changrf  does  not  creete  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated. 

The  proposed  amendment  to  the  24  hour 
surveillance  test  will  not  affect  the  operation 
of  any  safety  system  or  alter  its  response  to 
any  previously  analyzed  acddent  The  diesel 
will  automatically  transfer  from  the  test 
mode  if  necessary  to  supply  emergency  loads 
in  the  required  time.  The  test  mode  is  used 
for  the  monthly  surveillance  of  the  diesel 
generaton  as  well,  therefore,  no  new  plant 
operating  modes  are  introduced.  In  the  event 
the  diesel  fails  the  surveillance  test,  it  will 
be  declared  inoperable  and  the  actions 
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iwjuilwl  ior  an  inopoibie  dtaaal  will  b» 
pflffoRMd  The  nmafaiiiig  two  dlMei 
gnHsion  will  Iw  oparabk  and  ■•  opabia 
of  iHd]i«  dM  kMd*  iMOMMry  far  niB 
ahutdown  of  tha  plant 

Tharafon,  dM  propoaed  chaata  will  aot 
craate  the  poaaibility  of  a  new  or  dlWwanl 
kind  of  acddent  from  any  pravioualy 
evaluated. 

3.  The  propoaed  change  doea  not  invohw 
■  rigpiftfiit  reduction  in  the  margin  of 
adaty. 

The  propoeed  amendment  will  not  ledooe 
availability  of  the  dieael  gBnoiatar  being 
tested  to  provide  emaigncy  power  in  the 
event  of  a  km  of  olbita  power.  If  A  ioaa  of 
ofUte  power  occun  during  the  anrwinaBoa 
teat  the  dieeel  ganatator  output  fafaakar  will 
be  tripped  by  the  diractiooal  ovarKnnaot 
relay  on  the  BSP  tranafannar.  The  dieael 
ganeialor  will  tranafv  to  the  amacgmcy 
mode,  and  the  BSP  undacvoltagalogk  will 
initiate  Mode  0  (Loea  of  OflUte  Power) 
opantioo  of  die  BSP  load  aequenoer  to 
n^ply  mmffr"^  loada  from  the  dieael 
ganeralar.  If  a  Loea  of  Coolant  Aoddent 
oocuia  during  the  furveiUanoa  teat  the  dieael 
generator  output  braaker  will  be  c^taaed  by 
a  iigpal  fam  the  SoUd  Stale  Prolectiaa 
Systam  and  dw  piefaned  ofUte  louroe  will 
continue  to  pro^ride  power  to  the  BSP  hue. 
The  dieeel  ganaiator  will  continue  to  run  in 
the  eaBergncy  mode  and  would  be  available 
to  nitomaticaUy  flupply  nfaty-ralatad  kiads 
diving  any  loas  of  offrita  power  condition. 
The  teet  mode  to  emergency  mode  transiir  ia 
tealed  ooee  per  cycle  in  aujurdance  with 
SurveillanGa  Requirement  4.8.1.1.2.0.10.  In 
addition,  the  two  remaining  generator!  will 
be  operable  during  the  test  Conaequently,  if 
an  ofbite  diaturtaance  w«e  to  occur  that 
aflectad  the  operaUlity  of  the  dieeel  being 
tested,  the  two  remaining  dieeels  would  be 
capable  of  fseding  the  loeds  neoeesary  for 
safe  shutdown  of  the  plant  The  time 
required  far  the  dieael  being  teated  to  pick  up 
eraergency  kada  wrill  not  be  afiected  by 
performing  the  24  hour  surveillance  test 
during  power  operatioo. 

Thnefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
sairty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 
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Data  of  amendmant  request  May  25, 
1995 

Deacriplkm  <rf  amendment  request 
Tha  proposed  amendment  would  iwise 
the  technical  specifications  (TSa)  on 
oontainnMnt  kakags.  to  make  tha  action 
statement  consistent  with  the  need  to 
parftHm  Type  C  tasting  at  power,  and  to 
replace  tha  surveillance  reqniieooMnts 
with  a  single  requirement  to  apply  the 
requirements  of  Appendix  )  as  modified 
1^  approved  exsmptians.  The  propoeed 
amendment  would  also  revise  the  TSs 
on  containment  integrity,  containment 
leekage,  and  containment  air  locks,  to 
eliminate  the  numerical  value  of 
calculated  peak  containment  internal 
pressure  relatod  to  the  design  basis 
accident.  In  addition,  there  is  an 
asaodatad  propoeed  exemption,  from 
the  requirements  of  10  CFR  Part  50, 
Appendix  J.  to  allow  the  performance  of 
the  required  periodic  Type  C  tests 
during  power  operatim. 

fiosis  for  propoeed  no  significant 
hasaids  oonaideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  tha  change  involve  a  significant 
Increase  in  the  probebility  or  consequences 
of  an  accident  previously  evaluated? 

The  change  to  the  actica  statement  of 
Technical  Specification  3.6.1.2  does  not 
significantly  increase  the  probability  of  an 
accident  because  leakage  rate  testing  is  not  an 
accident  initiator.  The  conseouences  of  an 
accident  previously  evaluateo  are  not 
increased  by  changing  the  ACTION  statement 
of  Technical  Specification  3.6.1.2  because  the 
requirements  for  CONTAINMENT 
INTEGRITY  are  not  reduced.  The 
consequences  of  an  accident  previously 
evaluated  are  not  increased  by  the  change  in 
the  surveillance  wording  because  no 
technical  changes  are  proposed.  The 
underlying  purpose  of  the  proposed  change 
to  the  Technical  Specifications  and  requested 
exemption  to  Appendix  ),  to  allow 
surveillance  credit  for  at-power  Type  C 
testing,  will  not  increase  the  consequences  of 
an  accident  because  there  are  no  reductions 
in  tlie  requirements  to  maintain  containment 
integrity. 

The  proposed  change  to  delete  the  numeric 
value  of  Pa  is  purely  administrative,  and  has 
no  potential  ensct  on  accident  initiation  or 
consequences. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated? 

Nothing  associated  with  the  requested 
changes  will  physically  change  the 


purpoae  ( 
Tachnka 


configuration  of  the  plant  or  impoae  new 
operating  configurations  no«  pravioosly 
considered.  I  earaga  rale  tastJBg  will  remove 
componenta  and  trains  from  aarvioe; 
however,  this  is  not  oneratkmally  dlflarant 
from  odiar  tasting  ana  maintenance 
evolutkns  that  lemove  components  or  trains 
from  aarrloe.  and  whldi  wan  previously 
consldand.  Coaaaqueatly.  dw  nosalhility  of 
a  asw  or  dUhnot  Uad  Of  aodaent  from  any 
pnvkiealy  evaloalad  is  aot  craaled. 

3.  Doaa  ftis  dhaage  iBVohra  a  signiflcant 
leduttloa  In  the  iwaiglB  of  sefatyT 

The  margin  of  aaisty  is  aot  ainiflcantly 
reduced  by  dianglag  the  ACnON  statemant 
of  Tachalcal  Stoadflattoa  3A1.2  bacanaa  die 
raquhoaenta  w  GONTAINMBNT 
INTBOUTY  are  not  iediioad.Tbe  margin  of 
safety  is  not  reduced  fay  tha  dtaage  ita  the 
surveiUance  wordiaabacspaa  no  technical 
I  are  propoeea.  Tha  ondartyiag 
of  the  propoaed  r hangs  to  tha 
radualcal  Spacifkatioas  and  reqjueatad 
exemprtontoAppeadix).  to  allow 
survaillaaoa  aedit  for  at-powar  Type  C 
testing,  will  not  reduce  the  margin  of  safety 
because  there  are  no  raducUoos  in  the 
reqjuirements  to  maintain  containment 
integrity. 

The  propoaed  change  to  delete  the  numeric 
value  M  P«  is  purely  adminiatrative.  and  has 
no  potential  efisct  on  the  margin  of  safety 
bacauss  the  value  itself  is  unchamad 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,-  it  appear*  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Thereforo, 
the  NRC  staff  proposes  to  determine  that 
the  request  far  amendments  involves  no 
significant  haisards  oonsiderBtion. 
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Houston  Lighting  h  Power  Conyany, 
aty  PnbUc  Senrke  Board  of  San 
Antonio,  Central  Powar  and  Li^t 
Cooapany,  City  of  Austin,  Taxaa,  Docket 
Noe.  50-498  and  5«M99,  Sooth  Texas 
Pn^ect,  Units  1  and  2,  Matagorda 
Covnty,  Texaa 

Date  of  amendment  request:  May  30. 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
increase  the  spent  fuel  pool  heat  load 
licensing  basis  to  provide  greater 
flexibility  for  normal  refueling  practices. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

(a)  The  Spent  Fuel  Pool  conditions  are  not 
indicative  of  accident  Initiators. 

(b)  Design  and  operability  requirements  of 
ouipment  important  to  safety  are  not 


(c)  If  only  one  Spent  Fuel  Pool  cooling 
train  is  available,  boiliiig  would  not  occur 
and  tlw  Spent  Fuel  Pool  components  would 
remain  within  their  design  basis. 

(d)  The  cmnplete  loss  oi  Sprat  Fuel  Pool 
cooling  event  has  previously  been  analysed 
and  described  in  Supplemrat  6  to  the  Safety 
Evahiation  Report  ^pradix  BB.  The  doee 
oonaequsnoes  for  dds  event  have  been 
evaluated  and  the  safety  evaluation  is 
described  in  Updated  Safety  Analysis  Report 
Section  9.1.3.3.4.  The  results  of  the 
evaluation  show  that  the  Spent  Fuel  Pool 
con^mnents  vrould  remain  within  their 
design  bases.  AUo.  the  doee  consequences  of 
iodine  releaae  as  a  result  of  Sprat  Fuel  Pool 
boiliiv  sre  significanUy  below  the  allowable 
doea  limits  <JlO  CFR  lOa 

2.  The  propoeed  changes  do  not  create  the 
poesibility  of  a  new  or  diSarmt  kind  of 
accident  from  any  acddrat  previously 
because: 

(a)  The  opeidUlity  of  safety-related 
equipment  is  not  impacted. 

(14  The  probability  of  safety-related 
equipment  malfunctioning  is  not  increased. 

(c)  The  scope  of  the  change  does  not 
estri>lish  a  potential  new  eocident  precursor. 

(d)  TbB  ^lent  Fuel  Pool  design  considers 
design  basis  heat  loads  for  die  modified 
refueling  procedure  which  includes  a  full- 
core  offload. 

(e)  For  the  design  basis  case,  the  integrity 
of  the  Spent  Fuel  Pool  Boraflex  is  not 
adversely  impacted. 

3.  The  propoeed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because: 

(a)  No  fuel  damage  would  occur  as  a  result 
of  the  proposed  change. 

(b)  Technical  ^Mcification  operability  and 
surveUlanoe  requirements  are  not  reduosd. 

(c)  The  Sprat  Fuel  Pool  boiling  doses 
would  be  SignificanUy  below  the  allowable 
dose  limits  of  10  CFR  100. 

(d)  The  modified  refueling  procadurs  (full- 
core  ofiload)  continues  to  haviB  acceptable 
maigins  of  safety. 

(eO  For  the  design  basis  case,  the  integrity 
of  the  Sprat  Fuel  Pool  Boraflex  is  not 
adversely  impacted. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(cJ  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 
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D.C  20036 
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Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  SO* 
461,  CUuttton  Power  Statitm,  Unit  No.  1, 
DeWitt  Cmmty,  Illinois 

Date  of  amendment  request:  June  9. 
1995 

.  Description  of  amendment  request: 
The  proposed  amradment  would 
modify  Technical  Specification  (TS)  4.1, 
"Site  Location,"  to  incorporate  a 
description  of  the  exclusion  area 
botmdary.  The  proposed  change  is 
necessary  to  enstire  the  content  of  the 
TS  conforms  to  Section  182  of  the 
Atomic  Enei^gy  Act  of  1954. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a)  the 
licensee  has  provided  its  analysis  of  the 
isstie  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  change  does  not  involve 
a  change  to  the  plant  design  or  operation.  As 
a  result  the  proposed  change  does  not  affect 
any  of  the  parameters  or  conditions  that 
could  contribute  to  the  initiation  of  any 
accidents  previously  evaluated.  In  addition, 
the  physical  location  of  the  (exclusicm  area 
boundary]  EAB  has  not  been  changed;  a 
description  of  its  location  has  merely  been 
added  to  the  TS.  Thus,  the  proposed  change 
cannot  increase  the  probability  or  the 
consequences  of  any  accident  previously 
evaluated. 

(2)  The  proposed  change  does  not  involve 
a  change  to  the  plant  design  or  operation.  As 
a  result,  the  proposed  change  does  not  affect 
any  parameter  or  condition  that  could 
contribute  to  the  initiation  of  any  accidents. 
Thus,  the  proposed  change  cannot  create  the 
possibility  of  a  new  or  dilbrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  change  only  affects 
regulatory  controls  on  the  accepted 
configuration  of  the  EAB.  The  proposed 
change  does  not  involve  an  actual  change  to 
the  location  of  the  EAB.  The  proposed 
change  will  restore  compliance  with  the 
Atomic  Energy  Act  of  1954  and  require  prior 
NRC  approval  of  any  changes  to  the  physical 
location  of  the  EAB.  As  a  result,  IP  has 
concluded  that  the  proposed  change  will  not 
residt  in  a  reduction  in  the  margin  of  safety.- 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Locaf  Public  Document  Boom 
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Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C  Cook 
Nuclear  Plant,  Unit  No.  1,  Berrien 
County,  Mich^an 

Date  of  amendment  request:  February 
3, 1995,  as  supplemented  April  25, 1995 
(AEP:NRC:1166Qand  1166R) 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
continued  use  of  a  steam  generator  (SG) 
tube  support  plate  interim  plugging 
criteria  for  foel  cycle  IS.  The  change 
would  allow  SG  tubes  with  bobbin  coil 
eddy  current  indications  less  than  or 
equal  to  2.0  volts  at  tube  support  plate 
intersections  to  remain  in  service  if  the 
pro)ected  end-of-cycle  distribution  of 
crack  indications  is  shown  to  result  in 
primary-to-secondary  leakage  less  than 
12.6  gpm  during  a  postulated  steam  line 
break  (SLB).  The  change  would  also 
allow  indications  greater  than  2.0  volts 
but  less  than  or  equal  to  5.6  volts  to 
remain  in  service  if  a  motorized  rotating 
pancake  coil  probe  inspection  does  not 
detect  degradation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  the  three  factor  test  of 
10  CFR  50.92(c),  implementation  of  the 
proposed  license  amendment  is  analyzed 
using  the  following  standards  and  found  not 
to  1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated;  2)  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  3) 
involve  a  significant  reduction  in  margin  of 
safety.  Conformance  of  the  proposed 
amendment  to  the  standards  for  a 
determination  of  no  significant  hazards  as 
defined  in  10  CFR  50.92  (three  fector  test)  is 
sho%vn  in  the  following  paragraphs. 

1)  Operation  of  Cook  Nuclear  Plant  Unit  1 
in  accordance  with  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  Testing 
of  model  boiler  specimens  for  free  span 
tubing  (no  tube  support  plate  restraint)  at 
room  temperatiire  conditions  show  burst 
pressures  in  excess  of  5000  psi  for 
indications  of  outer  diameter  stress  corrosion 
cracldng  with  voltage  measurements  as  high 
as  19  volts.  Burst  testing  performed  on  pulled 
tubes  from  Cook  Nuclear  Plant  Unit  1  with 
up  to  a  2.02  volt  indication  shows  measured 
burst  pressure  in  excess  of  10,000  psi  at  room 
temperature.  Burst  testing  performed  on 
pulled  tubes  from  other  plants  with  up  to  7.5 
volt  indications  show  burst  pressures  in 
excess  of  6,300  psi  at  room  temperatures. 
Correcting  for  the  effects  of  temperature  on 
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matflrial  pttipwttw  and  minimum  ftrangth 
levds  (at  tfa*  bunt  tatting  wat  done  at  raom 
tamparatura),  tube  bunt  capability 
significantly  excaadt  tbe  laifBty  fiKtor 
requiramenta  of  RG  [Ragulatory  Guidel  1.121 
("Baaaa  far  Ph^ging  Dagndad  PWR  Staam 
Gaoeiatar  Tubaa").  At  ttated  aarlier.  tuba 
bunt  oitarla  are  inherently  tatitfiad  during 
Donnal  openting  conditioaa  due  to  the 
proximity  of  the  tube  lupporl  plate  [TSPl. 
Teat  data  indicates  that  tuoa  bunt  cannot 
occur  within  the  tube  support  plate,  even  for 
tubea  which  have  100%  throughwall  electric- 
ditcbargt  machined  notchea  0.75  inch  long, 
provided  the  tube  tuppoct  plate  it  adjacent 
to  the  notched  area.  Since  tube-to-tube 
support  plate  proximity  predudea  tube  burtt 
duii]^ Bormaloperatiqg conditiona,  ute of 
the  criteria  mutt  tharafara,  retain  tube 
integrity  charactarittict  which  maintain  the 
RG  1.121  margin  of  tafaty  of  1.43  times  the 
bounding  fnihad  condition  (tteam  line 
break)  praaaun  diffarantial. 

DurbM  a  poatulalad  main  tteam  line  break, 
the  T^haa  the  potential  to  deflect  during 
bbwdown.  thavriiy  uncovering  the 
intertaction.  Bated  on  the  axiating  data  baaa. 
tha  RG  1.121  criterion  requiring  maintenance 
of  a  tafcty  fKtor  of  1.43  timet  the  steam  Una 
break  praaeure  diflsiential  on  tube  burtt  it 
tatiaflad  by  7/8  inch  diameter  tubing  with 
bobbin  coil  indkatlooa  with  aignal 
amplitudaa  leaa  than  9.6  voltt.  regardleee  of 
the  indicated  depth  meaaurament  A  2.0  volt 
pluggMig  crttaria  comparea  favorably  with  the 
9.6  voh  ttroctural  limit  contidering  the 
previoutly  calculated  growth.ntet  for 
ODSOC  (outer  diameter  ttrett  comeion 
cracking]  within  Cook  Nuclear  Plant  Unit  1 
SGa.  Contidering  a  voltage  growth 
component  of  0.8  voltt  (40%  voltage  growth 
bated  on  2.0  voltt  BOC  [beginning  of  cycle]), 
and  a  nondeatructive  examination 
uncertainty  of  0.40  vohs  (20%  voltage 
uncertainty  bated  on  2.0  volts  BOC).  when 
added  to  tbe  BOC  IPC  (interim  plugging 
criteria]  of  2.0  volts,  rmultt  in  a  bounding 
EOC  (end  <rf  cycle]  voltage  of  approximately 
3.2  voht  far  cycle  15  operation.  A  6.4  volt 
safaty  margin  exitti  (9.6  structural  limit  •  3.2 
volt  EOC  -  6.4  volt  margin). 

For  the  voltage/burst  correlation,  the  EOC 
structural  limit  is  supported  by  a  voltage  of 
9.6  voht.  Uting  this  structural  limit  of  9.6 
volte,  a  BOC  maximum  allowable  repair  limit 
can  be  ettablithed  uting  the  guidance  of  RG 
1.121.  Tbe  BOC  maximum  allowable  repair 
limit  tbould  not  permit  a  tignificant  number 
of  EOC  indicationt  to  exceed  the  9.6  volt 
structural  limit  and  should  atture  that 
acceptable  tube  burst  probabilities  are 
attained.  By  adding  NDB  (nondestructive 
examination]  uncertainty  allowances  and  an 
allowrance  for  crack  growth  to  the  repair 
limit,  the  structural  limit  can  be  validated. 
The  pievkNia  IPC  submittal  ettablithed  the 
contervatlve  NDE  uncertainty  limit  of  20%  of 
tfie  BOC  repair  limit  For  contistency.  a  40% 
vokaga  growth  it  extremely  conservative  for 
Cook  Noclaar  Plant  Unit  1.  Therefore,  the 
maximum  allowable  BOC  repair  limit  (RL) 
baaed  on  the  structural  limit  of  9.6  voht  can 
be  lepraaantnd  by  the  expreation: 

RL  ••-  (a2  X  RL)  ♦  (0.4  X  RL) «  9.6  voht. 
or.the  maximum  allowable  BOC  repair  limit 
can  be  axpraaaed  at. 


RL  -  9.6  voh  structural  limit/1.6  -  6.0  voltt 

This  ftructural  repair  limit  supports  this 
appUcatioQ  for  cycle  15  IPC  impmnentatioa 
to  repair  bobbin  indicationt  greater  than  2.0 
voltt  bated  on  RPC  (rotating  pancake  coil] 
coBfirmation  of  the  indication. 
Conservatively,  an  upper  limit  of  5.6  voltt 
%vill  be  uaed  to  repair  bobbin  indicationt 
which  are  above  2.0  voht  but  do  not  have 
confirming  RPC  calls. 

The  conservatism  of  this  repair  limit  it 
shovrn  bv  the  EOC  13  (Spring  1994)  eddy 
current  data.  The  overall  average  voltage 
growth  waa  determined  to  be  on  1.4%  (of  the 
BOC  voh^t).  In  addition,  the  EOC  13 
imirimiim  obaerved  vohaga  inoaate  waa  0.40 
voltt,  and  occurred  in  a  tube  with  a  BOC 
indication  of  0.96  voht.  Tha  applicability  of 
cycle  14  growth  ratei  for  cycle  15  operation 
will  be  confirmed  prior  to  return  to  tervice 
of  Cook  Nuclear  Plant  Unit  1.  Similar  large 
structural  manins  are  anticipated. 

Relative  to  the  expected  leekagp  during 
accident  condition  loadings,  h  hat  been 
previoutly  ettablithed  that  a  poatulated  main 
steam  line  break  outside  of  containment  but 
upatream  of  the  main  ttaam  iaolatian  valve 
repreaent  the  moet  limiting  radiological 
condition  relative  to  the  IPC  In  tuppott  of 
implementatioa  of  the  IPC  U  will  be 
determined  whether  the  dittributioD  of  crack 
Indications  at  the  tube  support  plata 
intersections  at  the  end  of  cycle  IS  are 
proiectad  to  be  such  that  prtanary  to 
secondary  leakage  would  reeuh  in  site 
boundary  doeet  within  a  taoall  fmctiao  of  tha 
10  CFR 100  guidelinee.  A  teparate 
calculatioo  hat  dataimined  thit  allowaUa 
steam  line  break  leakage  limit  to  be  12.6  gpm. 
Although  not  required  by  tbe  Cook  Nuclear 
Plant  design  batit.  thit  calculation  uaea  the 
recommended  lodine-131  Irantient  tplking 
valuet  coatitteat  with  NURBG-oeoo 
(Standard  Review  Plan],  and  tha  T/S 
(technical  specification)  reactor  coolant 
system  activity  limit  of  1.0  micro  curie  per 
gram  doae  equivalent  Iodine-1 31 .  The 
protected  steam  line  break  leakaga  rata 
calculation  methodology  prescribed  in  (Draft] 
GL  94-XX  ("Voltage-Baaed  Repair  Criteria  for 
the  Repair  of  Wettinghoute  Stisam  Generator 
Tubes  Affected  by  Outtide  Diameter  Street 
CorToai<Hi  Cracking,"  Augutt  12, 1994]  and 
WCAP 14277  ("SLB  Leak  Rate  and  Tube 
Bunt  Probability  Analytit  Methodt  far 
ODSOC  at  TSP  Interaectiont"]  will  be  uted  to 
calculate  EOC  15  leakage,  bated  on  actual 
EOC  14  distributions  and  EOC  15  projected 
distributions.  Due  to  the  ralatively  low 
voltage  growth  rates  at  Cook  Nuclear  Plant 
Unit  1  and  the  relatively  small  number  of 
indications  affected  by  the  IPC  steam  line 
break  leakage  prediction  per  GL  94-XX  is 
expected  to  be  significantly  lest  than  the 
acceptance  limit  of  12.6  gpm  in  the  faulted 
loop. 

Prior  to  ietue  of  GL  94-XX.  profected  EOC 
14  leak  ratet  were  calculated,  beted  oo  draft 
NUREG-1477  ("Volt^n  Bated  Interim 
Pluggii^  Oiteria  far  DG  Tubet,  Draft  fw 
Commentt"),  far  a  total  of  twelve  catet.  the 
combination  of  six  probability-of-leak 
correlations  and  two  leak  rate  calculation 
methodologies.  Results  of  the  calculationt 
show  that  ue  proiected  EOC  14  leak  ratet 
rangftid  from  0.001  gpm  to  1.360  gpm.  Theae 


raauht  are  wall  below  tha  12.6  gpm 
allowablr,  tharafara.  hnplamentatioa  of  die  2 
voh  IPC  during  cycle  IS  wrould  not  adveraely 
afiact  SG  tuba  integrity  and  raauht  in 
acoeptaUa  doae  cooaequencet. 

Current  GL  94-XX  matfaodokigy  raquirea 
only  the  log-kigittic  probability  of  leakage 
correlation  be  uaed.  Projected  EOC  14  SLB 
leakage  uting  thit  function  wat  calculated  to 
be  on^  aooi  nan.  Baaed  on  the  relatively 
few  numben  of  intaraectioni  at  Cook  Nudaar 
Plant  Unit  1  to  which  the  IPC  are  applied  and 
extremely  tmall  Cook  Nuclear  Plant  Unit  1 
plant-apadfic  growth  rata,  a  timilar  vahie 
vrould  w  expected  baaed  on  tha  BOC  14  eddy 
cuiTent  data.  Tha  indution  of  all  IPC 
intaraactioot  in  the  leakaga  model,  along 
wHh  application  of  a  pnwabllity  of  detection 
of  0.6,  «ml  reault  in  extramaly  cooaarvative 
Inakagn  eatimationt.  eapedalh  ao  tinea  doae 
examiiutiao  of  the  availaUe  data  ahoiaa  that 
indicationa  of  leaa  thu  2.8  voht  will  not  be 
expected  to  leak  during  SLB  condttiont.  All 
Unit  1  IPC  indicationt  an  expected  to  be 
below  2.8  voht  at  the  EOC  IS  cooditiooa. 

IIm  proposed  amendment  doea  not  raauh 
in  any  iiKraata  in  tha  probability  or 
conaaquenoea  of  an  acddant  previoutly 
evaluated  writhin  the  Cook  Nuclear  Plant  Unit 
IFSAR. 

2)  The  i»opoted  licenae  amendment  doet 
not  oaale  the  poetibility  of  a  new  or  different 
kind  of  aoddent  fwevioualy  evaloatad. 

fanplemeatatioo  of  the  propoaed  SG  tube 
IPC  doet  not  introduce  any  tigniflcant 
changsa  to  the  plant  design  liaaia.  Use  of  tbe 
crltaria  doat  not  provide  a  machaniam  which 
could  raauh  in  an  aoddent  outtide  of  the 
region  of  the  tube  tupport  plate  elewatioBt. 
Neither  a  tingle  or  nniltipie  tube  rupture 
event  vrould  be  expected  in  a  SG  in  whidi 
the  {dugging  criteria  hat  bean  applied  (during 
all  plant  oooditlaoa). 

Speciflcally,  we  will  continue  to 
im|Mement  a  maxinnim  laakap  rata  limit  of 
ISO  ^  (ai  g|»n)  par  SG  to  help  piachida 
the  potential  far  excattiva  Iwakagt  during  all 
plant  conditioat.  The  cycle  15  T/S  limitt 
impoted  on  primary  to  tecondary  leakMe  at 
miiitng  omditioot  are:  a  maximum  of 0.4 
gpm  (600  md)  far  all  SGa  with  a  maximum 
M  ISO gpdallowred  far  any  one  SG. 

The  RG  1.121  criteria  far  attabliahing 
operMional  leakage  rate  limitt  that  req^iire 
pumt  thutdowm  are  baaed  upon  leak-Mibre- 
fareak  ooDtiderationt  to  detect  a  free  tpan 
cradc  before  potential  tube  rupture  during 
faulted  plant  conditiont.  Tha  150  gpd  limU 
should  jHovide  for  leakage  detection  and 
plant  thutdown  in  the  event  of  the 
occurrence  of  an  unexpected,  tingle  crack 
retulting  in  leakage  that  it  attodated  writh 
tha  longest  parmittible  crack  length. 
Regulatory  Guide  1.121  acceptance  criteria 
for  eatablithing  operating  leekage  limiU  are 
based  on  leak-befare-breek  contiderationt 
such  that  plant  thutdown  it  initiated  if  the 
leakage  aaeodated  with  the  kmgett 
permitiible  crack  it  exceeded.  The  longett 
permittible  crack  it  the  length  that  providea 
a  fKtor  of  tafsty  of  1.43  agabut  bursting  at 
faulted  conditiont  maximum  preatun 
differential.  A  voltage  ampUtud»of  9.6  voltt 
for  typical  ODSOC  corretpondt  to  meeting 
thit  tube  burst  requirement  at  a  knver  95% 
prediction  limit  on  the  burat  correlation 


coupled  ivith  95/95  lower  tolerance  lindt 
material  properties.  Alternate  crack 
mnphologiet  can  corraspood  to  9.6  voltt  to 
that  a  unique  crack  lengm  it  not  defined  by 
the  buret  pretsure  versus  voltage  Gotrelation. 
Consequently,  typical  burst  prattun  versus 
through-wall  crack  length  oorrelationt  are 
used  below  to  define  tbis  "longest  pennittible 
crack"  fat  evaluating  operating  leakage 
limits. 

Consistent  with  the  Cycle  13  and  Cycle  14 
license  amendment  requests  for  IPC  and 
Section  5  of  Endosure  1  of  the  GL, 
operatioaal  leakage  limits  will  remain  at  150 
gpd  per  SG.  Axial  cracks  leaking  at  this  level 
are  expected  to  provide  leak  before  break 
(LBB)  protection  at  both  the  SLB  pressure 
difilBrential  of  2560  psi  and,  while  not  part 
of  any  ettablithed  LBB  methodology,  LBB 
protection  will  also  be  provided  at  a  value  of 
1.43  times  the  SLB  pressure  differential. 
Thus,  the  150  gpd  limit  provides  for  plant 
shutdown  prior  to  reaching  critical  crack 
lengths  for  steam  line  breek  conditions. 
Additionally,  this  leak-before-break 
evaluation  assumes  that  the  entire  crevice 
area  is  uncovered  during  blowdown.  Partial 
uncovery  vrill  provide  benefit  to  the  burtt 
capadty  of  the  intersection. 

3)  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in^naigin 
of  safety. 

The  ute  of  the  voltage  based  bobbin  probe 
interim  tube  support  plate  elevation  plugging 
criteria  at  Cook  Nuclear  Plant  Unit  1  is 
demonstrated  to  maintain  SG  tube  integrity 
conunenaurate  writh  the  criteria  of  RG  1,121. 
Regulatory  Guide  1.121  describes  a  method 
acceptable  to  the  NRC  staff  for  meeting  GDC 
[General  Design  Criteria]  14,  IS.  31,  and  32 
by  redudng  the  probability  or  the 
consequences  of  SG  tube  rupture.  This  is 
accomplished  by  determining  the  limiting 
conditions  of  degradation  of  SG  tubing,  as 
established  by  inservice  inspection,  for 
which  tubes  with  unacceptable  cracking 
should  be  removed  from  service.  Upon 
implMnentation  of  the  criteria,  even  imder 
the  worst  case  conditions,  the  occurrence  of 
ODSGC  at  the  tube  support  plate  elevations 
is  not  expected  to  lead  to  a  SG  tube  rupture 
event  during  normal  or  faulted  plant 
conditions.  The  EOC  15  distribution  of  crack 
indications  at  the  tube  support  plate 
elevations  will  be  confirmed  by  analysis  and 
calculation  to  result  in  acceptable  primary  to 
secondary  leakage  during  all  plant  conditions 
and  that  radiolc^cal  consequences  are  not 
adversely  impacted. 

In  addressing  the  combined  effects  of  a 
LOCA  [lMt-<rf-coolant  accident]  and  SSE 
(safe-shutdowm  earthquake]  on  the  SG 
component  (as  required  by  GDC  2),  it  has 
been  determined  that  tube  collapse  may 
occur  in  the  SGs  at  some  plants.  This  it  the 
case  as  the  tube  support  plates  may  become 
deformed  as  a  result  of  lateral  loads  at  the 
wedge  supports  at  the  periphery  of  the  plate 
due  to  the  combined  effects  of  the  LOCA 
rarefaction  wave  and  SSE  loadings.  Then,  the 
resulting  pressure  differential  on  the 
deformed  tubes  may  cause  some  of  the  tubes 
to  coUapee. 

There  are  two  issues  assodated  with  SG 
tube  collapse.  Pint  the  collapse  of  SG  tubing 
reduces  (he  RCS  (reactor  coolant  system] 


flow  area  through  die  tubes.  The  reduction  in 
flow  area  increases  the  resistance  to  flow  of 
steam  from  the  core  during  a  LOCA  wrfaich, 
in  turn,  may  potentially  increase  peak  clad 
temperature.  Second,  there  is  a  potential  that 
partial  through-wall  cracks  in  tubes  could 
progress  to  through-wall  cracks  during  tube 
deformation  or  collapse. 

Consequently,  since  the  leak-befoie-break 
methodology  is  applicable  to  the  Cook 
Nudear  Plant  Unit  1  reactor  coolant  loop 
piping,  the  probability  of  breaks  in  the 
primary  loop  piping  is  suffidently  low  that 
they  need  not  be  considered  in  the  structural 
design  of  the  plant.  The  limiting  LOCA  event 
becomes  either  the  accumulator  line  break  or 
the  pressurizer  surge  line  break.  Loss  of 
coolant  acddent  loads  for  the  primary  pipe 
breaks  were  used  to  bound  the  Cook  Nuclear 
Plant  Unit  1  smaller  breaks.  The  results  of  the 
analysis  using  the  larger  break  inputs  show 
that  the  LOCA  loads  were  fDund  to  be  of 
insuffident  magnitude  to  result  in  SG  tube 
collapse  or  significant  deformation. 

Addressing  RG  1.83  ("Inservice  Inspection 
of  PWR  Steam  Generator  Tubes"] 
considerations,  implementation  of  the  bobbin 
probe  voltage  based  interim  tube  plugging 
criteria  of  2.0  volts  is  supplemented  by 
enhanced  eddy  current  inspection  guidelines 
to  provide  consistency  in  voltage 
normalization,  a  100%  eddy  current 
inspection  sample  size  at  the  tube  support 
plant  elevations  per  T/S,  and  MRPC 
(Motorized  Rotating  Pancake  Coil]  inspection 
requirements  for  the  larger  indications  left  in 
service  to  characterize  the  principal 
degradation  as  ODSCC 

As  noted  previously,  implementation  of 
the  tube  support  plate  elevation  plugging 
criteria  will  decrease  the  number  of  tubm 
which  must  be  repaired.  The  installation  of 
SG  tube  plugs  reduces  the  RCS  flow  margin. 
Thus,  implementation  of  the  IPC  will 
maintain  the  margin  of  flow  that  would 
otherwise  be  reduced  in  the  event  of 
increased  tube  plugging. 

Based  on  the  above,  it  is  conduded  that  the 
proposed  license  amendment  request  does 
not  result  in  a  significant  reduction  in  margin 
with  respect  to  plant  safety  as  defined  in  the 
Final  Safaty  Analysis  Report  or  any  Bases  of 
the  plant  T/Ss. 

Tlie  NRC  sitaff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
sUndards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Matid  Preston  Palenske 
Memorial  Library,  500  Maricet  Street,  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trovtrbridge,  2300  N  Street,  NW, 
Washington,  DC  20037 

NBC  Pto/»  <  Director:  John  N.  Hannon 


Indiana  Michigan  Power  Company, 
Docket  Nob.  50-315  and  S(Kr316,  Donald 
C  Cook  Nuclear  Plant,  Unit  Nor  1  aad 
2,  Berrien  County,  Michigan 

Date  of  amendment  requests:  May  26, 
1995  (AEP:NRC:1207) 

Description  of  amendment  requests: 
The  proposed  amendments  would 
change  multiple  operating  limits  on 
both  units.  The  primary  change  would 
allow  operation  of  Cook  Unit  1  with 
steam  generator  plugging  levels  as  liigb 
as  30%  in  each  steam  generator.  The 
second  group  of  changes  would  modiiy 
the  overtemperature  delta  T  and 
overpower  delta  T  reactor  trip  setpoints 
for  both  imits  and  increase  the  allowed 
degradation  of  the  Unit  1  auxiliary 
feedwater  pumps  consistent  with  Unit 
2.  The  tliird  group  of  changes  would 
reduce  the  required  shutdovm  margin  in 
modes  1,  2,  3,  and  4,  increase  the 
allowable  centrifugal  cliarging  pump 
head  degradation,  reduce  the  minimimi 
refueling  water  storage  tank 
temperature,  and  revise  the  peak 
pressure  of  the  long-term  containment 
integrity  analysis  in  the  bases.  Finally, 
certain  administrative  changes  are  also 
pro(>osed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

10  CFR  50.92  specifies  that  the  holder  of 
an  operating  license  or  construction  permit  of 
a  nudear  power  facility  participate  in 
determining  whether  a  change  to  the  T/S's 
current  licensing  basis  (CLB)  involves  a 
significant  hazards  consideration.  Prior  to 
implementation  of  a  change  to  the  CLE,  the 
Nuclear  R^ulatory  Commission  must  review 
and  make  a  final  determination,  pursuant  to 
the  procedures  in  10  CFR  50.91,  that  a 
proposed  amendment  to  the  operating  license 
involves  no  significant  hazardis 
considerations.  In  order  to  satisfactorily 
complete  the  review,  the  proposed 
amendment  to  the  CLB  must  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated, 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  involve  a  significant  reduction  in  a 
maigin  of  safety. 

For  the  piupose  of  performing  a  significant 
hazards  consideration  analysis,  the  four 
groups  of  technical  sp)ecirication  changes 
discussed  under  Description  of  Changes  can 
be  reduced  to  three  groups.  In  evaluating 
significant  hazards,  the  first  three  groups  of 
proposed  technical  specifications  will  be 
considered  together.  The  miscellaneous 
change  and  the  administrative  change  will 
each  be  considered  separately. 
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DetmninationOfNoSign^icantHaManb 
PerdmigmBmBdOnAualymsAnd 
Bvaluatiaiu  lGroup$  1. 2.  and  3) 

CritBrion  1 

Do  the  propoted  chugM  involve  a 
significsnt  Iim  men  ia  the  pfobebility  or 
conaequences  of  an  accident  previously 

evaluated? 
Na  T1>e  analyeee  which  weie  pwfanned  to 

rapport  die  lint  three  groupe  of  propoeed 
changBe  weraparfanned  in  aocoidance  ¥hth 
approved  methodologiea  and  acceptance 
criteria  appUcabie  to  Cook  Nuclear  Plant  The 
tiropoaodtwrhn'*^!  specification  changes  do 
not  involve  postulated  initiators  for  analyzed 
events.  Therafore,  the  piobebility  of 
accidents  can  not  be  amcted.  The  analyses 
and  avaluationa  performed  all  met  applicable 
acceptance  criteria.  Therefore,  the 
cxmeeqoeaces  of  accidents  previously 
evaluated  are  unaffected. 

Criterion  2 

Do  the  propoeed  changes  create  the 
possibility  of  a  new  or  diSerent  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  analyses  which  were  performed  to 
support  the  second  and  third  groups  of 
proposed  changes  address  increases  in 
operating  margin  for  accident  mitigators. 
They  do  not  create  the  possibility  of  new 
accidents.  The  first  group  of  proposed 
changes  to  reduce  minimum  measured 
primary  flow,  increase  the  DNB  [departure 
from  nucleate  boiling]  temperature  limit,  and 
reduce  the  reactor  coolant  system  volume 
have  been  analyzed  or  evaluated.  The 
propoeed  DNB  limit  is  consistent  with  the 
DNB  design  and  does  not  constitute  an 
accident  initiator.  The  new  volume  results 
from  the  new  value  of  allowed  tube  plugging 
and  is  consistent  with  the  analysis.  It  is  not 
an  accident  initiator. 

The  impact  of  the  reduced  primary  flow  in 
the  primary  system  was  analyzed  or 
evaluated,  as  appropriate.  All  applicable 
criteria  were  satisfied.  No  new  or  different 
kind  of  accident  resulted. 

Criterion  3 

Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safsty? 

No.  The  margin  of  safety  is  provided  for 
the  primary  pressure  boundary  and  other 
components  in  pert  by  applicable  design 
codes.  The  margin  of  safety  for  the  various 
accidents  and  transients  is  maintained  by  the 
analysis  acceptance  criteria.  Since  the 
components  remain  in  compliance  with  the 
codes  and  standards  in  effect  when  Cook 
Nuclear  Plant  was  licensed  and  applicable 
acceptance  criteria  are  met.  the  margin  of 
safety  is  not  reduced  by  the  30%  SGTP 
Isteam  generator  tube  plugging]  program. 

OetBTtnination  Of  No  Significant  Hazards 
For  Administrative  Changes  (Group  4) 

Criterion  1 

Does  the  propoeed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  change  involves  the 
surveillances  for  mitigating  equipment. 
Thereibre,  it  has  no  impact  on  probability. 
The  propoeed  change  also  has  no  impact  on 
the  consequences  of  an  accident  because  the 
criteria  for  operable  RHR  (residual  heat 


removal]  and  SI  |safe«y  in)ecticm|  pnmpa 
does  not  dMnfe.  The  changfs  is  oiuy  fat  dw 
parameter  that  will  be  oompued  with  dw 
required  criteria,  the  diflarantial  praaaure 
instead  of  the  discharge  prafBun. 

Ctiterioii  2 

Does  the  propoaad  chamja  aeats  tha 
poasibill^  of  a  new  or  difiaraDt  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  Nothii^  is  changed  with  regard  to 
accident  initiators.  The  surveillaoce  criteria 
for  the  RHR  and  SI  pumpa,  which  are 
mitigating  equipment,  is  unchanged.  The 
proposed  change  can  have  no  impact  on 
accident  initiators. 

Ch'ten'on  3 

Does  the  proposal  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  The  proposal  does  not  change  the 
requirements  mr  a  pump  to  be  operable.  Only 
the  parameter  compared  to  acceptance 
criteria  changes.  The  underlying  criteria  is 
unchanged.  Thereibre,  there  is  no  change  in 
the  margin  of  safety. 

Conclusion 

It  is  concluded  that  opavtion  of  Cook 
Suclear  Plara  units  1  and  2  with  the  changes 
proposed  above  does  not  involve  any 
significant  hazards  as  defined  in  JO  CFB 
50.92 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazaitis  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
loseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittnum,  Potts  and 
Trowbridge,  2300  fi  Street.  NW. 
Washington.  DC  20037 
NEC  Project  Director:  John  N.  Hannon 

Indiana  Michigan  Power  Conpany, 
Docket  No*.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  Plant.  Unit  Noa.  1  and 
2.  Berrien  County,  Michigan 

Date  of  amendment  requests:  June  15, 
1995  (AEP:NRC:0896V) 

Description  of  amendment  requests: 
The  proposed  aniendnients  would 
change  the  18  month  emergency  diesel 
generator  (EDO)  surveillance  test  from  a 
24-hour  run  to  an  B-hour  run. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Per  10  CFR  50.92.  a  proposed  change  does 
not  involve  a  significant  hazards 
consideration  if  the  change  does  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 


2.  create  the  possibility  of  a  new  of 
different  kind  of  acddent  from  any  accident 
previously  evaluated,  or 

3.  involve  a  significant  reduction  in  a 
maig^  oTsafBty. 

Criterion  1 

The  safety  fiinction  of  the  EDGs  is  to 
rapply  ac  electrical  power  to  plant  safety 
systems  vdienever  the  preferred  ac  power 
rapply  is  unavailable.  Through  surveillance 
requirements,  tlw  ability  of  the  EDGs  to  meet 
their  load  and  timing  requirements  is  tested 
and  the  quality  of  the  fuel  and  the 
availability  of  the  fuel  rapply  are  monitored. 
Reduction  of  the  24  hour  run  to  8  hours  will 
not  reduce  the  surveillance  factors  under 
consideration  and  will  rafficiently  exercise 
the  EDG  and  its  rapport  systems  to  identify 
potential  conditions  that  could  lead  to 
performance  d^radation.  Based  on  these 
considerations,  it  is  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 

The  proposed  changes  do  not  involve 
physical  changes  to  the  plant  or  changes  in 
plant  operating  configuration.  The  changes 
only  involve  the  reduction  of  18  month  24 
hour  EDG  surveillance  test  duration.  Thus,  it 
is  concluded  that  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
I»eviously  evaluated. 

Criterion  3 

Although  the  duration  of  the  18  month  24 
hour  EDG  surveillance  test  would  he 
reduced,  the  EDG  components  will  continue 
to  be  sufficiently  exercised  such  that  the 
ability  to  detect  incipient  and  degraded 
conditions  will  be  maintained.  The  proposed 
changes  have  been  determined  to  he 
compatible  with  our  plant  operating 
expnience  and  commensurate  with  past 
surveillance  test  results.  Based  on  these 
considerations,  it  is  concluded  that  the      ^^^ 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied,  llierefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
simiificant  hazards  consideration. 

Loca7  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW, 
Washington,  DC  20037 

NRC  Project  Director  John  N.  Hannon 


Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  June  15. 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 


the  definition  for  logic  system . 
functional  test  and  revise  the 
surveillance  interval  for  emergency  core 
cooling  system  logic  system  fiinctional 
testing  from  6  months  to  18  months. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  requited  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  s^nificsnt  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  ghange  involve  a 
significant  increase  in  the  probatrility  or 
oonsequeoces  of  an  accident  previously 
evaluated? 

The  proposed  revisions  to  change,  the 
Cooper  Nuclear  Station  (CNS)  Bmeqpncy 
Core  Cooling  System  (BGCS)  logic  system 
functional  tndng  surveillance  intenmls  from 
once/6  months  to  once/18  months  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previous^  evaluated,  The  change  in 
surveillance  interval  to  ODoe/18  months  is 
necessary  to  coindda  writh  scheduled 
refueling  outages.  The  expansion  of  the  scope 
of  the  k^c  system  frmctional  tests  will 
ensure  that  once/18  months  all  contacts 
providing  an  automatic  aafaty  functkm  in  the 
ECCS  lode  systems  will  be  tasted.  Revising 
the  test  nqiMOcy  to  onoe/18  months  will 
prevent  CNS  from  being  lequirad  to  install 
jumpen  and/or  test  blocks  during  power 
operaticNi.  temporarily  rendering  various 
safety  fimcdons  inoperable,  ana  potentially 
challenging  safety  systems. 

This  ppojposed  dungs  wrill  not  result  in 
any  hardware  changes  to  the  facility,  nor  will 
it  introduce  any  new  mode  of  operation. 
Conversely,  not  dumging  the  surveillance 
frequency  would  oootribute  to  a  slight,  but 
measurable  increase  in  the  probability  of  an 
acddent  Therefore,  this  change  will  not 
reralt  in  a  simificant  incraese  in  the 
probahility  of  any  aoddent  previously 
evaluated 

This  chai^  will  not  reralt  in  a  significant 
increase  fen  me  ocmsequences  of  any  accident 
previoushr  evaluated.  The  Distrid  has 
evaluated  the  change  in  logic  system 
reliability  due  to  the  increased  proposed 
surveillaaoe  interval  and  determined  it  to  be 
negligible.  This  concluMon  is  rapported  by  a 
review  of  the  surveillance  history  assodated 
with  the  BGCS  logic  svstem  functional  tests 
which  demonstrates  that  the  logic  systenu 
perform  reliably.  Therefora.  this  change  will 
not  result  in  a  significant  reductionta  the 
reliability  or  pemnmance  of  the  BOCS.  and 
therefore,  wrill  not  result  in  a  significant 
increase  to  the  consequences  <»  any  aoddent 
previousfy  evaluated. 

The  change  to  the  definition  for  "Logic 
System  Fuiwtional  Test"  will  not  result  in  an 
increase  ia  the  prob^ility  or  consequences 
of  any  acddent  previously  evaluated.  This 
change  will  only  provide  clarification  of  the 
definition  for  permtming  these  tests. 

These  ghang^  are  also  consistent  with  the 
NUREG-1433,  "Standard  Technical 
Specifications,  General  Electric  Plants.  BWR/ 
4,"  dated  September,  1992.  Therefore,  these 
changes  have  been  previously  reviewed  and 
accepted  by  the  NRC,  and  have  been 
implemeated  at  other  plants. 


2.  Does  the  proposed  change  create  the 
possibility  for  a  new  or  different  kind  of 
aoddent  from  any  acddent  i»eviously 
evaluated? 

The  proposed  changes  revise  the  EOCS 
logic  system  fuOdiottal  testing  surveillance 
intervals  and  the  definition  ofthat  testing  to 
be  oonsistont  with  the  Standard  Technical 
Spedfications,  and  therefora  refled  current 
NRC  guidance.  The  proposed  changes  do  not 
involve  any  plant  design  changes  nor  any 
new  mode  of  operation.  Therefore,  these 
propoeed  changes  do  not  create  the 
possibility  for  a  new  or  different  kind  of 
aoddent  from  Sny  accident  previously 
evaluated 

3.  Does  the  proposed  change  create  a 
significant  reduction  in  the  margin  of  safety? 

The  proposed  changes  to  the  CNS  EOCS 
logic  system  functional  testing  surveillance 
intervals  do  not  create  a  significant  reduction 
in  the  margin  of  safety.  As  discussed  above, 
dw  Distrid  has  revised  its  logic  system 
functional  testing  to  ensure  that  tXi  contacts 
providing  an  automatic  safety  function  in  the 
EOCS  logic  systems  are  tested  during  this 
surveillnice;  thus,  this  change  in  testing 
scope  will  ensure  that  all  essential  fimctions 
in  these  logic  systems  are  periodically  tested. 

The  proposed  changes  wrill  extend  the 
EOCS  logic  system  functional  testing 
intervals  to  coindde  writh  refueling  outages. 
This  wrill  prevent  CNS  from  being  required  to 
install  jumpen  and/or  test  blocks  during 
power  operation  which  would  temporarily 
defeat  safisty  system  capability,  and  have  the 
potential  of  cl^Ilenging  plant  safety  systems 
and/or  degrading  Ic^c  system  reliability.  The 
Distrid  has  also  determined  that  the  change 
in  test  frequency  wrill  have  a  negligible 
impadon  logic  system  reliability.  Therefore, 
since  these  changes  wrill  continue  to  ensure 
die  reliability  of  the  EOCS  logic  systems,  and 
thereby  the  capability  of  those  systems  to 
respond  to  acddents,  these  proposed  changes 
do  not  create  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appeare  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street.  Auburn.  NE  68305 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Nebraska  Public  Power  District. 
Post  Office  Box  499.  Columbus, 
Nebraska  68602-0499 

NRC  Project  Director:  William  D. 
Beckner        j 

Northeast  Nuclear  Enei:gy  Qmnpany 
(NNECO),  Docket  No.  50-245,  MiUstmie 
Nuclear  Power  Station,  Unit  1 ,  New 
London  County,  Connecticut 

Date  of  amendment  request:  June  15, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would 


change  the  definiticm  for  an  alteration  of 
the  reactor  core  to  one  that  is  consistent 
with  the  intent  of  the  improved 
standard  technical  specifications.  The 
proposed  amendment  also  makes 
administrative  changes  to  several 
technical  specification  pa^. 

Basis  for  proposed  ito  significant    . 
hazards  consideration  deternunation: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
changes  in  accordance  with  10CFR50.92  and 
concluded  that  the  changes  do  not  involve  a 
significant  hazards  consideration  (SHC).  The 
b^is  for  this  condusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
comtHomised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  rhnng—  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  analyzed. 

Revising  the  definition  of  core  alteration 
would  not  affed  the  probability  or 
consequences  of  a  fuel  handling  acddent, 
since  tne  movement  of  fuel  within  the  reactor 
vessel  would  still  be  considered  a  CORE 
ALTERATION.  Additionally,  movement  of  a 
fiiel  assembly  continues  to  be  performed 
under  the  rapervision  of  a  senior  licensed 
operator.  Therefore,  the  potential  for 
inadvertent  positioning  of  a  fiiel  assembly 
would  not  be  affected  by  the  change  to  the 
definition  of  a  core  alteration. 

Other  activities  which  were  not 
spedfically  excluded  as  core  alterations  in 
the  existing  technical  specifications  are  now 
excluded.  These  adivities  do  not  affed  the 
reactivity  of  the  core. 

Based  upon  the  above,  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

All  required  systems  will  continue  to 
operate  as  before.  Therefore,  there  is  no 
possibility  of  a  new  or  diffsrent  kind  of 
accident.  The  change  in  definition  of  a  core 
alteration  cannot  create  the  possibility  of  a 
new  type  of  accident  since  those  adivities 
which  affed  reactivity  and  could  affed  the 
initiating  events  for  accidente  will  remain 
classified  as  core  alterations. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Refueling  operations  which  have  the 
potential  to  alter  the  readivity  potential  of 
the  core  wrill  continue  to  be  defined  as  core 
alterations.  The  margin  of  safety  associated 
with  those  evolutions  will  not  be  altered  as 
a  result  of  the  revised  definition.  As  a  result 
of  the  revised  definition,  evolutions  which 
take  place  within  the  reactor  vessel  core 
region  with  the  vessel  head  installed,  or  with 
the  reador  vessel  completely  defueled,  will 
not  be  considered  core  alterations.  This  does 
not  constitute  a  reduction  in  the  margin  of    } 
safety  since  there  is  no  imped  on  core 
readivity  potential  during  these  conditions. 
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The  NRC  staff  has  reviewrwl  tfa0 
liosnaae's  analysis  and.  basad  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  iTiereftjre,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  \,»*rnin^  Reso\iices  Center. 
Three  Rivers  Cconmunity-Technical 
College.  574  New  London  Turnpike. 
Norwich.  CT  06360 

Attorney  for  licensee:  Ms.  L.  M. 
Cuoco,  Senior  Nuclear  Coimsel. 
Northeast  Utilities  Service  Company, 
Post  Office  Box  270.  Hartford.  CT 
06141-0270 

NBC  Project  Director:  Phillip  F. 
McKee 

North  Atlantic  Energy  Service 
Corpontkm.  Docket  No.  50-443, 
Sedbrook  Station.  Unit  No.  1, 
Rorkingham  CouBty.  New  Hampehire 

Date  of  amendment  request:  June  7, 
1095 

Description  of  amendment  request: 
The  proposed  amendment  would 
increase  the  temperature  limit  below 
which  reactcv  coolant  samplii^  and 
analysis  fof  dissolved  oxygen  is  not 
required.  Specifically,  the  temperatxire 
limit  stated  in  the  footnotes  to  Technical 
Specification  Surveillance  Requirement 
4.4.7  and  to  Table  3.4-2  would  be 
incraased  to  250*F  from  180*F. 

Basis  for  proposed  no  significant 
hatards  consideration  detamination: 
As  required  by  10  CFR  50.gi(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below. 

A.  The  '•Kawipa  do  Dot  involve  a  significant 
Increaas  in  the  prabability  or  oonsaquencas 
of  an  accident  pnvioualy  avahiatad  (10  CFR 
5a92(cXl))  becauaa  the  propoaad  changes 
merely  iuLinasii  the  tampanture  limit  below 
which  sampling  oi  reactor  coolant  for 
diaaolvad  OKygsn  and  maintaining  the 
disaolved  oxygen  bakm  the  specified  limit 
would  not  be  required.  The  proposed  limit  is 
consistant  with  data  which  shows  that  there 
is  no  significant  axygan-induced  corrosion  to 
reactor  coolant  syst«n  (RCS)  ocmponenU  at 
or  below  the  limit.  The  changes  do  not  affect 
the  manner  by  wlilch  the  fscility  is  operated 
and  do  not  change  any  structures,  systems,  or 
components.  Since  thiara  is  no  dungs  to  the 
fedlity  or  to  the  way  it  is  operated,  there  is 
no  effect  upon  the  prabability  or 
consequences  of  any  aocidant  previously 
analynd. 

B.  The  changes  do  not  create  tlie  possibility 
of  a  new  or  diffBrent  Icind  of  accident  from 
any  accident  previously  evaluated  (10  CFR 
50.92(c)(2))  because  they  do  not  affect  the 
manner  by  which  the  Cscility  is  operated  or 


rhangp  any  stTuctuTe,  systsm,  or  ooaqxment 
The  propoaad  diangBS  merely  laisa  the 
temperature  Umit  above  whidi  diaaolved 
oxygen  must  be  maintained  vrithin  the 
specified  limit  The  changes  are  consistent 
with  data  far  axygm-induoad  comaion  of 
RCS  components. 

C  The  '■*^"fl—  do  not  involve  a  significant 
reduction  in  a  margin  of  safsty  (10  CFR 
sa  92(c)(3))  becauae  the  propoead  diangas  an 
consistent  with  daU  for  oxygen-induoed 
corrosion  of  RCS  components. 

Baaed  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staJET 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration.Local 
Public  Document  Room  location:  Exeter 
Public  Library,  Foimders  Pari^  Exeter. 
NH  03833 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire,  Ropes  k  Gray,  One 
International  Place,  Boston  MA  02110- 
2624 

NRC  Project  Director:  Phillip  F. 
McKee 

Pacific  Gae  and  Electric  Compaiiy, 
Docket  Noa.  50-275  and  50-323,  Diablo 
Canyoo  Nndear  Power  Plant,  Unit  Noa. 
1  and  2,  San  Lois  Obiqm  Cmmty, 
CaliConda 

Date  of  amendment  requests:  June  29. 
1995  (Reference  LAR  95-04) 

Description  of  amendment  remtests: 
The  proposed  amendments  womd 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Nuclear  Power  Mant,  Unit  Noa. 
1  and  2.  to  add  Mode  1  applicability  to 
TS  3/4.4.2.2,  "Safety  Valves  - 
Operating,"  and  to  change  the  low- 
temperature  overpressure  protection 
(LTCX>)  system  enable  temperature  for 
Mode  4  applicability  from  323  degrees 
F  to  270  degrees  F  in  TS  3/4.4.2.1. 
"Safety  Valves  -  Shutdown." 

Basis  for  proposed  no  significant 
hazards  consiaeration  detamination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  have  no  effect  on 
plant  operation.  The  proposed  changes 
correct  the  applicability  of  TS  3/4.4.2.2, 
consistent  ¥ntili  the  NRC  safety  evaluation  far 
License  AmendmenU  (LAs)  98  for  Unit  1  and 
97  for  Unit  2.  and  LAs  100  for  Unit  1  and 
99  for  Unit  2  dated  March  9, 1995,  and  April 
13, 1995.  respectively. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddant 
previously  evaluated. 


2.  The  proposed  change  does  not  create  the 
poasibility  of  a  new  or  different  kind  of 
accident  from  any  acddant  previously 
evaluated. 

The  pnnoaed  changes  an  adminbttative 
in  nature.  Further,  the  propoead  changes 
would  not  retuh  in  any  physical  alteration  to 
any  plant  system,  and  would  not  be  a  change 
in  the  method  by  which  any  safety-related 
system  peifwuia  its  fimrtihn. 

Therefore,  the  proposed  changes  do  not 
create  the  poasibility  of  a  new  or  different 
kind  of  acddant  frtmi  any  acddant 
jHwiously  avahiatad. 

3.  The  proposed  change  does  not  involve 
a  ^nificant  reduction  in  a  mar^  of  safety. 

T^  proposed  administrative  changes 
corrsd  TS  3/4.4.2.2  ^ipUcability.  consistent 
with  previous  NRC  review  and  approval  of 
LAs  98  and  97  and  LAs  100  and  99,'  as 
daacribed  in  the  associated  safety 
evaluations.  Further,  these  proposed  changes 
have  no  effect  on  current  openting 
mathodologias  or  actions  that  govern  plant 
perfbnnanoe. 

Therefore,  the  propoead  changes  do  not 
involve  a  significant  reductioD  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  baaed  on  this 
review,  it  appears  that  the  three  A 

standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Publ/c  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407 

Attorney  fm  licensee:  QaistoBbet  J. 
Warner,  Esq.,  Pacific  Gas  and  Electiic 
Company.  P.O.  Box  7442.  San 
Frandaco.  CaUfomia  94120 

NBC  Project  Director:  William  H. 

PhiladelpUa  Ebdric  Gaamany,  Dockat 
Noa.  50-352  and  50-353.  L&MiIck 
GanaratiBg  Station,  Units  1  and  2, 
Montgoniary  Coonty,  Pennaylvania 

Date  of  amendment  request:  June  5. 

1995 

Description  «rf  amendment  request: 
The  proposed  dianges  will  revise 
Technical  Specification  (TS)  Section  3/ 
4.1.5.  "Standby  Liquid  Control  System." 
(SLCS).  to  ranove  the  minimum  flow 
rate  requirement  for  the  SLCS  pumps 
from  TS  Sectitm  3/4.1.5. 

Basis  for  proposed  no  significant 
hazards  consiamation  determination: 
As  required  I7 10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  v^ch  is  presented 

below: 

1.  The  proposed  Technical  Specifications 
(TS)  chai^  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  acddant  previously  evaluated. 


The  pn^waed  TS  change  Will  remove  the 
minimam  flow  rate  requhement  ftir  the 
Standby  Liquid  Cootrol  System  (SLCS) 
pumps  from  Technical  Spedfications  Section 
3/4.1.5.  The  proposed  TS  chaage  does  not 
involve  my  physical  chaags  in  dw  pleat 
configuration  or  die  SLCS  punqpa  operation. 
The  SLCS  is  not  uaed  daring  nonnu  plant 
operatibn;  theiefote.  then  is  no  inipeft  on 
any  ecddent  hiitialKS.  The  prapoeed  TS 
change  does  not  Changs  the  plant  response  to 
transients  hi  any  way  diet  could  incrsase  the 
likelihood  of  an  aocklaBt  Tlie  ooaaaquenoas 
ofpreviously  evahiatad  eoddents  en  not 
amcted  since  the  SLCS  punqw  and  die 
balanoS  of  the  SLCS  vrill  oootinue  to  petfonn 
as  designed,  in  accordance  with  the 
Antidpated  Transient  Widiout  Scram 
(ATWS)  Rule  qtedfied  in  10CPRS0.62.  The 
SLCS  pumpa  will  continue  to  be  tasted 
periocUcally  for  opecability  in  accordance 
with  TS  4.0.5  Sunraillanoe  Raquiremeata  for 
American  Sodety  of  Mechanical  Engineers 
(ASMQ  Boiler  and  Praasure  Veasal  (B  ft  PV) 
Code  Oaas  2  pumps,  and  the  taating 
fraquaacy  remains  unchanged. 

Tliaiefon.  the  proposed  TS  change  does 
not  inw>lve  an  incraaae  in  the  probability  or 
consequences  of  an  accident  jMeviousiy 
evalu^ed. 

2.  The  pnqxwed  TS  change  doea  not  create 
the  possibility  of  a  new  or  dtfiarant  kind  of 
acddant  from  any  accident  previously 
evaluated. 

The  proposed  TS  change  will  remove  the 
minimum  flow  rate  remifrement  far  the 
Standby  Liquid  Control  System  (SLCS) 
pumpa  from  Tedmical  SpBdfications  Section 
3/4.1.5L  The  SLCS  and  the  SLCS  pumpa  will 
continue  to  function  as  currendy  deseed. 
Than  an  no  physical  changes  being 
perfbmied  to  die  SLCS  or  plut 
configaration.  The  propoaad  TS  change  does 
not  introduce  a  new  feilure  mode  far  the 
SLCS  pumpa.  Physical  and  electrical 
redundancy  and  seperation  criteria  sn  not 
impaclad  t^  this  proposed  TS  chauge.  There 
is  no  change  to  tin  Redundant  Reactivity 
Control  S)^tem  (RRCS)  logic  wrhidi  could 
create  an  acddant  or  transient  of  a  different 
type. 

Tlien&m,  the  prapoeed  TS  diange  doea 
not  create  the  poasibility  of  a  new  or  different 
kind  of  acddant.  from  any  ecddent 
previously  evaluated. 

3.  The  proposed  TS  (jhangs  does  not 
involve  a  significant  reduction  in  a  margin  of 
safrty. 

The  following  TS  Baaes  wen  reviewed  for 
potential  reduction  in  the  margin  of  safaty: 
3/4.1.5  Standby  Liquid  Control  System 
4.0.5  Surveillance  Raquiramants 
Hie  margin  of  safety  as  defined  in  the  TS 
Baaes  will  remain  the  same.  The  qiedfic  flow 
rate  lequiremant  far  the  Standby  Liquid 
ContRM  System  (SLCS)  pumpa  is  beLog 
removed  from  the  TS  since  me  Anticipated 
Transient  Widiout  Scram  (ATWS)  equstioo 
ensuraa  aooeptriile  flow  ntea.  The  SLCS 
pumps,  whidi  an  safety-nlated,  an  not 
physioally  modified  or  impected  by  the 
proposed  TS  diange.  The  pumps  will 
continue  to  ha  tested  far  o|>enbility,  in 
accordance  with  TS  4.a5  Surveillaiaca 
Requiasments  far  ASMB  B  ft  PV  Code  Class 
2  pumps,  and  the  testing  frequency  remains 


unchanged.  This  tasting  will  ensure  that  the 
SLCS  pumps  operate  in  accordance  with  the 
existing  daaign  basis  for  the  SLCS. 

Therafofe,  the  prapoeed  TS  change  does 
not  involve  a  reduction  in  a  maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  baaed  on  this 
review,  it  ^pearsthat  the  three 
standards  oi  10  CFR  50.92(c)  are 
satisfied.  Thaefcm.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  Jiazards  consideratioa. 

Local  Public  Document  Room 
location:  Pottstown  Public  library,  500 
High  Street.  Pottstown.  Pennsylvania 
19464 

Attorney  for  licensee:  J.  W.  Durtiam. 
Sr..  Esquire.  Sr.  V.  P.  and  General 
Counsel.  Philadelphia  Electric 
Company.  2301  Mariiet  Street. 
Philadelphia.  Pennsylvania  19101 

NRC  Project  Director:  John  F.  Stolz 

Sacramento  Mnnid^  UtUity  Diatrict 
(SMUD),  Docket  No.  50-312,  lancho 
Seco  Nndear  Station,  Sacramento 
County,  California 

Date  of  amendment  request:  June  20. 
1995 

Description  ofamendmeitt  request: 
The  proposed  amendment  (PA-190) 
would  permit  SMUD  to  change  the 
reviewer  qualifications  of  the 
Permanently  Defueled  Technical 
Specification  (PDTS)  D6.5.3  from  those 
required  by  ANSI  N18.1-1971.  Section 
4.4  to  those  of  Secticm  4.  In  addition. 
PDTS  D6.9.6b.  Environmental  Reports, 
would  be  changed  to  permit  annual 
reporting  instead  of  the  current  semi- 
annual schedule. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  reviewed  the  proposed 
changes  against  each  of  the  no 
significant  hazards  consideration 
criteria  in  10  CFR  50.92.  and.  based  on 
their  safety  analysis,  concludes: 

A  signifiinnt  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  not  be  created,  because  the 
proposed  PDTS  changes  (1)  are 
administrative  in  nature,  (2)  have  no  effed  on 
any  credible  acddents  previously  evaluated 
in  the  Randii  Seco  Dehieled  Safety  Analysis 
Report  (DSAR)  (i.e.,  the  dropped  iiiei 
assembly  accident,  the  loss  of  off-site  power 
condition,  or  a  radivaste  tank  rupture),  (3) 
will  not  reduce  the  effectiveness  of  the 
reviews  conduded  because  the  Rancho  Seco 
Qualified  Reviewer  training  program  ensures 
Qualified  Reviewen  have  adequate  skills  to 
competentiy  perfarm  the  required  reviewrs 
and  the  Plut  Review  Committee  will 
continue  to  condud  their  second  level 
review  function,  and  (4)  will  only  affed  the 
timing  and  management  of  the  required 
Environmental  Reports  submittals  to  the 
NRC 


PA-190  will  not  aeate  the  possibility  of  a 
new  or  different  type  of  aoddent  than 
previously  evaluated,  becauae  the  proposed 
PDTS  chuigBS  (1)  do  not  modify  the 
configuration  of  the  fadlity  or  affsd  fKility 
operation  during  the  PDtA  (pennanandy 
defueled  mode),  (2)  an  adminiatrattve  in 
natun,  and  (3)  do  not  provide  any  new 
mechanisms  l^  which  an  aoddent  can  occur. 

The  proposed  PDTS  amendment  wrill  not 
involve  a  significant  reduction  in  die  margin 
of  safety,  becauaa  the  propoaad  changes  do 
not  affsd  the  operation  of  Rancho  Seoo  or 
any  plant  systems.  Abo,  The  PDTS  bases  do 
not  nly  on  (1)  Qualified  Reviewer 
qualification  requirements  or  (2)  submittal  of 
PDTS  D6.9.6b  Environmental  Reports  to  the 
NRC  to  provide  a  margin  of  safety  for  plant 
operation  during  the  PDM.  The  Rancho  Seco 
Qualified  Reviewer  program  relies  on 
training  and  not  the  ANSI  NIM  qualification 
requirements  to  ensure  the  PDTS  D6.5.3 
required  reviews  are  oompetendy  perfinmed. 
Therefore,  the  propoaed  changes  will  not 
involve  a  reduction  in  a  maigin  of  safety. 

The  NRC  staff  has  reviewed  the  licensee's 
analysis,  and  based  on  this  review,  it  appean 
that  the  three  standards  of  S0.92(c)  are 
satisfied.  Therefora,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideratioa  Local  Public  Document  Room 
location:  Central  Library,  Government 
Documents,  828 1  Street,  Sacramento,  CA 
95814 

•MAttomeyfor  licensee:  Dana  Appling, 
Esq..  Sacramento  Municipal  Utility 
District.  P.  O.  Box  15830.  Sacramento. 
CA  95852-1830 

NRC  Project  Director:  Seymour  H. 
Weiss 

South  Carolina  Electric  ft  Gaa  I 

Company,  South  Carolina  Pidilic 
SenriceAnthority,  Docket  No.  50-395, 
Virgil  C  Summer  Nuclear  SUtion,  Unit 
No.  1,  Fairfiekl  County,  Soudi  Carolina 

Date  of  amendment  request:  Jtme  19. 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Spedfications  (TS)  to 
delete  the  scheduler  requirements  for 
Type  A  testing  (Overall  Integrated 
Containment  Leakage  Rate)  to  be 
performed  at  40  plus  or  minus  10  month 
intervals  and  to  delete  the  scheduler 
requirements  for  Type  B  and  C  tests  to 
be  performed  at  24  month  intervals. 

Basis  for  proposed  no  significant     \ 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  {Kobebility  or  consequences  of  an 
accident  previously  evaluated  is  not 
sig^ifiranUy  increased. 

There  is  no  increase  in  the  probability  of 
an  accident  since  there  is  no  work  planned 
that  would  affed  containment  integrity.  The 
testing  of  containment  isolation  valves  and 
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othv  oontaiJiiiMnt  panalntiaa  i 
devicw  is  not  postubtMl  M  in  aoddaat 
pncunor  cr  iatttattng  ervut 

Type  A  tMtiag  la  chmU*  of  datannining 
tha  total  iMk^i  from  both  locsl  iMk  ptthc 
aa  wall  w  BOH  comaimnant  laaka0>  path*. 
Our  TVpa  Band  C  taatiag  baa  consiatantly 
provided  accutats  laakaga  lataa  for  vahaa 
and  panatiatiana. 

Aoniniatratiira  oontiobgovani 
maintananoa  and  taeting  auch  that  than  is 
vary  low  probability  that  unaocaptabla 
matotanannw  or  aUgHinants  can  occur.  After 

(dVs)  and  penetrations,  a  local  leak  rate  taat 
(LLRT)  is  required  to  be  perfanned.  AU  work 
on  valvaa  alro  requires  that  an  independent 
valve  lineup  be  perfanned.  As  a  reaih.  Type 
A  teeting  is  not  required  to  eccuratoly 
quantify  the  leakage  through  containment 
penetrations. 

Any  qMdfic  exemptions  to  the 
requirements  of  ^wndix  )  will  require 
Mnwoval  by  the  NRC  be&n  implementatioo. 
ne  propoaed  change  in  itself  does  not  afiect 
reactor  opeiatians  and  does  not  change 
lajiftlftglcel  ciweaqiienrei 

Tharofan.  this  proposed  diangs  does  not 
involve  e  significant  Increase  in  the 
poaaibility  or  conseinianoas  of  an  accident 
pcevioualy  evahialad. 

2.  The  poaaibility  of  an  accident  or  a 
maUtmctMO  of  a  difleient  type  then  eny 
previously  evahiatad  is  not  created. 

The  propoeed  TS  chengs  request  (TSOl) 
doea  not  involve  any  physical  changes  to  the 
plant,  afihct  the  operetion  of  the  plant,  or   • 
change  testing  m^*«"^  or  scoeptanca 
critnia.  The  history  <rf  containment  testing 
verifies  that  containment  integrity  has  been 
meintained. 

The  scheduler  change  that  is  proposed 
should  not  significandy  decreese  the  level  of 
confidence  in  the  eUlity  <rf  the  reactor 
building  to  limit  oOrite  doees  to  ellawable 
values.  No  ecddent  or  melfunctifln  can  be 
the  len^  of  the  change  in  teet  schedule  or 
ftequency. 

Since  the  proposed  TSCR  will  not  directly 
impact  equipment,  procedures  or  operations, 
the  rhanq—  will  not  creete  the  poaeibility  of 
any  new  or  different  lund  of  accident  from 
any  previously  evaluated. 

3.  The  mergin  of  nfety  has  not  been 
significently  reduced. 

The  reeson  ibr  performing  ILRTs 
[integrated  leakage  rate  tests]  it  to  assure  that 
the  leakagB  paths  are  identified,  and  any 
ecddent  releeae  will  be  restricted  to  those 
peths  essumed  in 

the  nfety  analysis.  The  purpose  for  the 
schedule  is  to  assure  that  containment 
integrity  is  verified  on  s  periodic  basis. 

Revising  the  schedule  does  not  mean  that 
containment  integrity  will  be  compromised. 
IVpe  B  and  C  testing  %vill  still  be  performed. 
The  requirements  in  10  CFR  50  Appendix ) 
still  require  the  testing  to  be  perfnmed 
periodically. 

The  testing  previously  performed  has 
showm  that  acceptable  results  were  obtained. 
The  ILRT  results  minus  the  LLRT  results 
demonstrate  that  most  of  the  increases  in 
leakage  are  the  result  of  LLItT  increases. 
Theae  changes  in  Type  B  and  C  leakage  are 
tracked  and  corrective  action  is  initiated  at  a 
specific  action  level 


Tharafare.  the  margin  of  saisty^  not 
bean  significantly  raduoed. 

HmNRC  staff  has  reviewed  dM 
licanaee's  analyais  and.  beaad  on  this 
review,  it  appeals  thrt  die  three 
standards  fd  10  CFR  50.02(c)  are 
satisfied.  Tharefore.  the  NRC  staff 
propoaes  to  deteimine  that  the 
amendment  request  involves  no 

rignifU^nt  ha«iiwl«  nrniajdaftiom. 

Local  PuUic  Document  Boom 
location:  Fairfield  County  Libraiy,  300 
Washington  Street.  Winnsboro.  SC 
29180 

AtUuneyfm  licmuee:  Rando^  R. 
Mahan.  Soudi  Carolina  Electric  k  Gas 
Company,  Post  Office  Box  764. 
Columbia.  South  Carolina  29218 

NRC  At>>ect  iXracton  Frederick  ). 
Hebdon 

SouA  CaroUna  Electife  ft  Gas 
Can^aBy,  Sooth  Caroliiia  PaUk 
Service  Avthority.  Dodm  No.  50-^05. 
rinlir  TiiiiiiiiiriarlisrTtnll—  "-"• 
No.  li  Fairfield  Gouty.  Soott  Caioliaa 

Date  of  amendment  request:  ^me  19. 
1995 

Description  of  amendment  request: 
The  proposed  ■nwmrimant  would  revise 
the  Tec^ucal  Specifications  to  change 
the  required  test  frequency  fior  the 
reactor  building  8i»ay  nozzle  flow  test 
from  once  per  five  years  to  once  per  ten 
years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  probability  or  conaaquencee  of  an 
accident  previously  evaluated  is  not 
significantly  increased. 

This  change  does  not  effect  theprobability 
or  consequences  of  an  accident  Tne  Reactor 
Building  Spray  System  is  nonnelly  idle,  with 
the  exception  of  testing.  The  poesibility  of 
the  introduction  of  foreign  material  or 
corrosion  products  to  restrict  flow  is 
minimized  because  of  the  use  of  304  stainless 
steel  as  construction  material.  This  change 
results  in  an  extension  of  the  testing 
periodicity  only. 

2.  The  possibility  of  sn  accident  or  a 
malfunction  of  a  difilBrent  type  than  any 
previously  evaluated  is  not  created. 

This  change  results  in  an  extension  of  the 
testing  periodicity  only  and  does  not  result 
in  an  accident  not  previotisly  evaluated. 

3.  The  maigin  of  safety  has  not  been 
significantly  reduced. 

The  Reactor  Building  Spray  System  is 
normally  idle,  with  the  exception  of  testing. 
The  possibility  of  the  introduction  of  foreign 
material  or  corrosion  products  to  restrict  flow 
is  minimized  because  of  tlte  use  of  304 
stainless  steel  as  construction  material. 
Industry  mde  spray  system  reliability,  as 
demonstrated  by  the  performance  of  these 
tests,  justifies  this  cliange  in  the  frequency  of 


the  nozzle  flow  test  This  tasuhs  in  an 
axtansion  <rf  the  tasting  nariodidty  only  and 
will  not  significandy  rsduca  a  margin  of 
aafrty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  snd.  based  on  this 
review,  it  appeeis  that  die  three 
standards  cm  10  CFR  50.92(c)  are 
satisfied.  Therefiora,  the  NRC  staff 
pnqposes  to  determine  diat  the 
amendment  request  involves  no 
■tgntfioant  hazBids  consJdeTatton. 

Loco/ Puhtic  Docmneitf  Aoom 
locMon:  Fairfidd  Ceuafty  Ufataiy ,  300 
Washinglon  Street.  Winndioro.  SC 
29180 

Attorney  fm  Ucensee:  Rando^h  R. 
Mahan.  Soudi  Carolina  Electric  ft  Gas 
Ccnnpany,  Poet  Office  Boot  764. 
Cohunbia.  South  Carolina  29218 

NRC  Ao)ec(  IXrsctor:  Frederick  ). 
Hebdon 

T Valley  Aafthorily,  Docksl^ 

Nee.  50-327  aMi  5fr42t.  Seqaoyah 
Nndaer  Plant,  Units  1  and  2,  Hamilton 
CooBty.  TsBBaasee 

Date  of  amendment  request:  June  29, 
1995  (TS  95-14) 

Description  ^ammutment  request: 
The  propoeed  diange  would,  under 
certain  stated  administrative  controls, 
allow  both  sets  of  containment 
personnel  airlock  doors  to  be  onen 
during  core  alterations  and  fiiel 
movements.  The  administrative  oontrob 
that  would  be  added  to  limiting 
Condition  for  Operation  3.9.4.b  would 
allow  both  airlock  doors  to  be  open  if 
one  peisrainel  aiiiock  door  in  eech 
airlock  is  cspd)le  of  closure,  and  one 
train  of  the  Auxiliary  Building  Gas 
'neatment  System  is  operable  in 
acoudanoe  with  Specification  3.9.12.  In 
addition,  proposeo  changes  to 
Surveillance  Requirement  4.9.4  and 
4.9.4.a  would  replace  the  requirement  to 
determine  that  the  containment  building 
penetratims  are  in  the  "dosed/isolated" 
condition  with  the  need  to  deteimine 
that  they  are  in  the  "required" 
condition,  and  delete  the  requirement  to 
verify  that  the  penetrations  are  in  their 
requ^ed  condition  and  the  requirement 
to  test  the  Containment  Ventilation 
isolation  valves  "within  100  hours  prior 
to  the  start  oV  core  alterations  or 
movement  of  irradiated  fuel  in  the 
containment  building.  Related  changes 
to  the  Bases  would  supply  amplifyi^ 
information. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 


that  it  does  not  represent  a  significant 
hazards  consideraticm  baaed  on  criteria 
establiaiied  in  10  CFR  5a92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SC^  in  accordance 
wriUi  the  proposed  amendment  will  nofc 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evahMrted. 

The  pnqweed  diange  to  TS  3.9.4. 
Containment  Building  Penetrations,  would 
allow  the  containment  personnel  airlocks 
(PALs)  to  be  open  during  fiiel  movement  and 
core  alteration.  The  PALs  are  not  an  initiator 
to  any  accident  The  poaition  of  the  PAL 
doors  (open  or  closed)  during  fuel  movement 
and  cosB  alterations  has  no  affect  on  the 
probability  of  any  accident  previously 
evaluated. 

All  doses  from  a  fuel  handling  accident 
(FHA)  for  die  proposed  change  remain  well 
below  file  10  CFR  100  limits.  The  proposed 
change  will  reduce  the  dose  to  woikers 
inside  containment  in  the  event  of  a  FHA  by 
allowing  more  rapid  egress  from 
containment  The  wear  on  the  PAL  doors  will 
significantly  be  decreased;  therefore, 
increasing  the  reliability  of  the  PAL  doors  in 
the  event  of  an  accident 

Since  the  probability  of  a  FHA  is  not 
affocted  by  the  airfock  door  positions,  and 
the  doses  remain  within  acceptable  limits, 
the  proposed  change  does  not  involve  a 
signifiomt  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Cieato  the  possibility  of  a  new  or 
difiisrent  kind  of  accident  from  any 
previoosly  analyzed. 

As  previously  stated,  the  PAL  doors  are  not 
acddeat  initiators.  The  open  PAL  doors  do 
not  cepresent  a  significant  change  in  the 
configuration  of  tihe  plant:  therefore,  does  not 
create  a  new  or  ditbient  type  of  aoddent 
from  any  previously  analysed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  BafBty. 

The  margin  of  safety  provided  for  an  FHA 
inside  containment  remains  well  below  the 
10  GPIt  100  limits.  Therefore,  this  pn^iosed 
change  to  allow  the  PAL  doors  to  remain 
open  during  foel  movement  or  core 
alterations  does  not  involve  a  significant 
reduction  in  the  maigin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  thisreview,  it 
appears  that  the  three  standards  of  10 
CFR  S0.92(c)  are  satisfied.  Therefore,  the 
NRC  Staff  proposes  to  determine  that  the 
amendment  request  involves  no 
signiflcsnt  hazards  oonsiderstion. 

Local  Public  Docv  ment  Boom 
location:  Chattan'  jga-Hamihon  County 
Libraiy,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 

Attorney  for  licensee:  Genersl 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  llH, 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  ). 
Hebdon 


Waahinglon  Public  Power  Supply 
System,  Docket  No.  50-397,  Nndear 
Proiect  No.  2,  Benton  County, 
Washinglon 

Dote  of  amendment  request: 
September  2, 1992 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
surveillance  criteria  for  the  source  range 
monitors  (SRMs)  to  incorporate  a  more 
conservative  sigoal-to-noise  (S/N)  ratio, 
as  recommended  by  General  Electric  for 
this  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  SO.QKa)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

1. 

The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  SF^  instrumentation  is  not 
assumed  to  be  an  initiator  of  any 
analyzed  event.  The  SRM 
instrumentation  provides  monitoring  of 
neutron  flux  levels  to  give  the  control 
room  operator  early  indication  of 
unexpected  subcritical  multiplication 
that  could  be  indicative  of  an  approach 
to  criticality.  As  such,  action  could  be 
taken  on  the  indication  to  avert  or 
minimize  the  consequences  of  the  event. 
However,  the  SRM  function  is  not  relied 
upon  in  any  design  bases  or  transient 
analysis.  Rod  motion  interlocks  and 
other  instrumentation  are  relied  on  in 
the  accident  analysis  to  avert  an 
accident.  The  change  in  acceptable 
coimt  rate  and  signal-to-noise  ratio 
preserves  the  confidence  level  of  the 
General  Electric  design.  As  a  result,  the 
consequences  of  any  analyzed  events 
are  unafiiBCted  because  the  change  does 
not  alter  any  system  or  component 
design  assumptions  or  operation. 
Therefore,  no  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  will  be 
involved. 

2. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  difiisrent  kind 
of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  in  SRM  count 
rate  and  S/N  ratio  values  does  not 
change  modes  of  plant  operation  or 
require  physical  modifications.  The 
WNP-2  design  basis  accident  and 
transient  analyses  do  not  rely  on  the 
SRMs  to  assume  plant  safety.  Therefore, 
the  proposed  change  does  not  create  the 


possibility  of  a  new  or  difiinent  kind  of 
accident. 

3. 

The  proposed  change  does  not 
involve  a  significant  raducticm  in  a 
mugin  of  safety. 

The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  design  basis  to 
assure  SRM  operalMlity  is  hesed  on  an 
instrument  count  rate  that  will  assure 
the  SRMs  will  provide  early,  indication 
of  subcritical  multiplication  with  a  95- 
pwcent  confidence  level.  Requiring  the 
coimt  rate  to  be  greater  than  or  equal  to 
0.7  counts  per  second  (cps)  with  a  S/N 
ratio  greater  than  or  equal  to  20.  or 
greater  than  or  equal  to  3  cps  with  a  S/ 
N  ratio  greater  tl^  or  equal  to  2  (vs.  a 
countjate  of  greater  than  or  equal  to  0.5 
cps  with  a  S/N  ratio  greater  than  or 
equal  to  2  in  current  TS)  ensures  the 
design  95-percent  confidence  level  is 
maintained  when  verifying  SRM 
operability.  Therefore,  the  margin  of 
safety  is  not  affected  by  this  change. 

Based  on  this  review,  it  appeare  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland.  Washington 
99352 

At^mey  for  licensee:  IA.H.  Philips, 
Jr.,  Esq..  Winston  &  Strawn,  1400  L 
Street,  N.W.,  Washington,  D.C  20005- 
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NRC  Project  Director:  William  H. 
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Washington  Public  Power  Supply 
System,  Docket  No.  50-397.  Nuclear 
Proiect  Na  2,  Benton  County, 
Washingttm 

Date  of  amendment  request:  June  6, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  6.9.3.2. 
The  change  would  add  refarences  to 
three  topical  reports  describing 
analytical  methods  that  may  be  used  in 
determining  reactor  core  operating 
limits  for  reload  licensing  applications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  does  not  remove 
or  modify  existing  Technical  Specification 
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mquirements  or  nfBty  limitt.  The  Tadminl 
Spedficatiau  will  cootinua  to  raquira 
operations  within  analjned  oora  openting 
limit!  and  ininipriaia  actioos  be  tnkni 
whan,'or  ii.  Itanits  m  exceeded,  Than  wQl 
be  no  chai^BS  to  the  physical  design  of  the 
plant  as  a  lesult  of  aoding  the  propiDeed 
lefsrences  to  Section  6.9.3.2.  The  lesolts  of 
analytical  4f»«w»<MHnn  nf  w  upmHiig 
limitations  is  not  assumed  as  the  initiator  of 
any  analyaad  event,  and  tte  approved  safsty 
analysis  is  still  applicable.  Theieioce.  the 
propoaed  amyndrnwit  to  Technical 
Spedficrtion  6.9.3.2  does  not  taivohw  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated 

2.  The  propoaed  change  does  not  create  the 
poasibility  of  a  new  or  difierent  kind  of 
accident  fatun  any  accident  previously 
evaluated. 

The  propoeed  amendment  does  not  ssmove 
or  modUy  eidsting  Technical  Spedficatioa 
requirenants  or  safsty  limits.  The  Technical 
Specifications  will  continue  to  require 
operation  widiin  analysed  core  operating 
limits  and  appropriate  actions  be  taken 
when,  or  it  mnits  are  exceeded.  The 
^^h«ir«l  methodology  outlined  in  the  three 
new  reports  is  in  accordance  with  the 
accepted  principals,  and  the  specific  reports 
propoeed  for  inchisirai  in  the  Technical 
SpedficatioBS  by  this  request  have  been 
previously  approved  by  NKC  ior  use  at  Wh4P- 
2  as  a  ba^  far  con  reload  analyses. 
Thei«fcre.  the  propoaed  amendment  to 
Technical  Spedfication  6.9.3.2  does  not 
creete  the  possibility  of  a  new  or  different 
type  of  acddent  from  any  acddent 
previously  evaluated. 

3.  The  proposed  diange  does  not  involve 
a  significant  reduction  in  a  mar:^  of  safety. 

Mant  safety  limits  are  established  through 
LCOs,  limiting  safety  systems  settings,  and 
safety  limits  specified  in  the  Technical 
Spedfications.  There  will  be  no  changes  to 
either  the  physical  design  of  the  plant  or  to 
any  of  these  settings  and  limits  as  a  result  of 
adding  the  proposed  references  to  Section 
6.9.3.2.  The  ability  to  mitigate  the 
consequences  of  ^1  acddents  previously 
evaluated  will  be  maintained  and  nuclear 
safety  is  not  adversely  affected  because  the 
technical  methodology  outlined  in  the  three 
new  reports  is  in  accordance  with  accepted 
prindpals.  and  the  specific  reports  proposed 
for  indusion  in  the  Technical  Specifications 
by  this  request  have  been  previously 
approved  by  NRC  for  use  at  WhfP-2  as  a  basis 
far  con  reload  analyses.  Therefore,  the 
propoeed  amendment  to  Technical 
Specification  6.9.3.2  does  not  significantly 
reduce  way  margin  of  safety. 

tha  NRC  sti^  has  reviewed  the 
licensee's  analysis  and,  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therafbre.  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Lcxal  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland.  Washington 
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Date  of  amendment  nquest:  June  6. 
1995 

Description  ofantendment  reque^: 
The  proposed  amendment  would 
change  the  Index  of  the  WNP-2 
t^^hnir*!  Specifications  by  deleting 
reference  to  the  Bases  pages.  Consistent 
witii  the  requirements  of  10  CFR 
50.36(a),  which  states  that  the  Bases 
shall  not  become  part  of  the  technical 
specifications,  the  Bases  information 
will  be  consolidated  into  a  controlled 
plant  document. 

Basis  for  propoaed  no  significant 
hazards  consideration  detamination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propoaed  change  does  not  involve 
a  signifiicant  increase  in  the  probabiliW  or 
consequences  of  an  acddent  previously 
evaluated. 

The  propoeed  changes  are  administrative 
and  do  not  remove  or  modify  existing 
Technical  Spedfication  requirements  or 
safety  limits.  There  will  be  no  changes  to  the 
physical  design  of  the  plant  as  a  result  of  the 
proposed  chuge.  The  Bases  information,  per 
10  CFR  50.36(a).  is  not  part  of  the  Technical 
Specifications  and  will  be  consolidated  into 
a  controlled  plant  document  Futxire  changes 
to  the  Bases  will  be  evaluated  per  10  CFR 
50.59.  Therefore,  the  propoeed  changes  to  the 
Technical  Spedfication  Index  do  not  involve 
a  significant  iiuaease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  propoaed  change  does  not  create  the 
possibility  of  a  new  or  difiierent  kind  of 
accident  from  any  acddent  previously 
evaluated. 

The  proposed  changes  an  administrative 
and  do  not  remove  or  modify  existing 
Technical  Specification  requirements  cw 
safety  limits.  There  will  be  no  changes  to  the 
physical  design  of  the  plant  or  alteration  of 
any  operational  practice  as  a  result  of  the 
propcMed  change.  The  Bases  information,  per 
10  CFR  50.36(a).  is  not  part  of  the  Techniol 
Specifications  and  will  be  consolidated  into 
a  controlled  document  Future  changes  to  the 
Bases  will  be  evaluated  under  10  CFR  50.59. 
Therefore,  the  propoeed  changes  to  the 
Technical  Specifications  Index  do  not  create 
the  possibility  of  a  new  or  different  type  of 
acddent 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Plant  safety  limits  are  established  through 
LCOs,  limiting  safety  system  settings,  and 


safety  limits  specified  In  the  Technical 
^Mdficatiaiis.  Thare  will  be  no  changes  to 
either  the  physical  daaim  of  the  plant  or  to 
any  of  than  aattings  and  limits  as  a  resuh  of 
modifying  the  Teonicd  Spedficatioo  Index. 
The  dbiUfy  to  mitipite  te  cooaaquances  of 
all  acddents  psevtwisfy  evaluated  will  be 
maintaimid  and  nuclear  safety  is  not 
impacted.  The  Bases  infacmatioa,  per  10  CFR 
Sa36(a),  U  not  part  of  the  Technical 
SpedficatioBS  and  will  be  conaoUdatad  into 
a  oontroUed  doomienL  Future  changes  to  die 
Bases  will  be  evaluated  under  10  CFR  5a59. 
Thnefbre,  the  proposed  amendment  does  not 
signiflcantfy  reduce  any  maigin  of  safefy. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  tha  three 
standards  criT  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideiation. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
N(»thgate  Street,  Richland,  Washington 
99352 

Attorney  for  licensee:  M.  R  Miilips, 
Jr.,  Esq.,  Winston  ft  Strawn,  1400  L 
Street,  N.W..  Washington,  D.C  20005- 
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Date  of  amendment  request:  June  6. 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
chuige  Technical  Specification  (TS)  6.0, 
"Administrative  Controls"  for  WNP-2. 
Specifically,  the  changes  would  (a) 
reflect  Supply  System  titles  for  senior 
mauMement  throughout  TS  6.0,  (b) 
modify  the  Plant  G^perations  Committee 
(POC)  composition  to  specify  memben 
according  to  functional  areas  rather  than 
by  organizational  titles  (c)  replace  the 
Plant  Manager  as  the  POC  Chairman 
with  an  individual  appointed  by  the 
Plant  General  Manager,  and  (d)  make  an 
editorial  correction. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  anal^s  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
belo«n 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probebilify  or 
consequences  of  an  accident  previously 
evaluated 

The  senior  management  title  changes  are 
title  changes  only  and  will  not  imped  the 
plant  safety  responsibilities  associated  writh 
these  positions.  The  removal  of  the  Plant 
Operations  Committee  (POC)  organizational 


titles  and  replacement  with  functiooali 
and  the  eUanination  of  the  Plant  Msnapras 
the  POC  Chairman,  will  not  fanpact  dw  POC 
functiaB  bscauee  membership  qualificatkms 
will  coBtfame  to  he  consiatont  with  the  unit    ' 
staff  qualifications  in  TS  6.3.1  far  thoae  POC 
members  and  alternates  oonaidered  part  of 
the  unit  stafiL  Thoae  designated  POC 
memben  and  alternates  not  ooosidered  part 
of  the  unit  staff  will  possess  skills  and 
knowledge  commensuiete  with  dieir 
organizatianal  positions.  The  proposed 
change  ensures  diat  POC  «*lll  continue  to  be 
comprised  of  personnel  who  an  enieriencad. 
have  varied  expeitiss,  and  an  involved  In 
daily  plant  activities.  In  maintaining  the 
qualincatien  requirements  far  memben  of 
POC  the  ROC  wiU  continue  to  fidfill  its 
review  and  advisory  responsibilities 
spedfied  in  TS  6.5.1.6  and  TS  6*5.1.7.  The 
proposed  changes  do  not  involve  any 
physical  changes  tojplant  systems,  structures, 
or  components  (SSQ  or  the  manner  in  which 
the  SSC  are  operated,  maintained,  modified, 
tested,  or  inspected.  Tlie  changas  therefore 
do  not  involve  a  significant  increeae  in  the 
prc^abilify  or  oonsequenoes  of  an  acddent 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
poasibiliW^  of  a  new  or  difiiBrent  kind  of 
acddent  Bom  any  acddent  previously 
evaluated. 

Because  the  propoeed  changes  are  of  an 
organizational  nature  and  their 
implementation  does  not  involve  physical 
changes  to  the  plant  SSC  or  the  maimer  in 
which  the  SSC  are  operated  and  maintained, 
the  propoaed  changes  do  not  create  tlw 
possibility  of  a  new  or  difierent  kind  of 
acddent  The  proposed  changes  do  not 
introduce  any  new  modes  of  operation  or 
alter  system  setpoints  which  could  create  a 
new  or  different  kind  of  acddent  Therefare, 
the  poasibilify  of  a  new  or  difierent  kind  of 
acddent  feom  any  acddent  previously 
evaluated  is  not  crsated. 

3.  The  propoeed  change  does  not  involve 
a  rignificant  reduction  in  a  maigin  of  safefy. 

Tne  senfcr  management  titfe  changes  do 
not  impad  the  management  responsibilities 
or  functions  aaaodated  with  ensuring  plant 
safety.  Changes  propoaed  in  the  POC 
composition  wiU  allow  the  scope  of  availabfe 
expertise  to  be  expanded  vrithout  dianging 
the  POC  function  or  responsibilities. 
Maintainiag  the  current  level  of  personnel 
qualifications  and  experience  ensures  the 
POC  will  continue  to  meet  its  TS  review  and 
advisory  reouirements.  The  proposed 
changes  vAll  not  impad  the  basis  for  any 
Technical  Spedfication  related  to  the 
estabUshment  of,  or  maintenance  of,  nuclear 
safety  maigtns.  Thereiom.  operation  of  the 
fadlity  in  accordance  widi  tne  propoeed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  nas  revieywed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appean  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Rotan 
/ocotjon:  Richland  Public  Library,  955 


Northgate  Street,  Richland,  Washington 
99352 

Aftomsy  )br  licensee:  M.  H.  Riilips, 
Jr.,  Esq..  Winston  ft  Strawn,  1400  L 
Street,  N.W.,  Washington,  D.C  20005- 
3502 

NRC  Project  Director:  William  H 
Bateman 

Nolioe  OrissnaBce  Of  Amendments  To 
Facility  OpOTating  Licensee 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
C(Mnmission  has  issued  the  following 
amendments.  The  Ck)mmission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Art 
of  1954,  as  amended  (the  Act),  and  the 
(Commission's  rules  and  regulaticms. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  A!ct  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  1,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  (Ccmsideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  S1.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  S1.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  fm 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Enviroiunental 
Assessment  as  indicated.  All  of  these 
items  ere  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  C^elman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  Cadlities  involved. 

Arizona  PuMic  Service  Company,  et  aL. 
Docket  Noe.  STN  5Ck528.  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station.  Units  1. 2.  and  3. 
Maricopa  Comity,  Arizona 

Date  of  application  for  amendments: 
March  28, 1994 


Brief  description  of  amendments:  The 
amendments  change  the  minimum 
condensate  storage  tank  indicated  level 
from  25  fiset  to  29.5  fset  to  ensure  that 
the  omdensste  storage  tank  contains  a 
sufficient  voliune  of  water.  In  addition, 
an  editorial  diange  was  made  to 
Tedinical  Spedfication  3.7.1.3  for  Unit 
3  to  be  otmsistent  with  Units'  1  and  2 
tedinical  spedfications. 

Date  of  issuance:  July  6, 1995 

Effective  date:  July  6, 1995 

Amendment  Nos.:  Unit  1  • 
Amendment  No.  94;  Unit  2  - 
Amendmwit  No.  82;  Unit  3  - 
Amendment  No.  65 

Facility  Operating  License  Nos.  NPF- 
41rNPF-51,  and  NPF-74:  "Hie 
amendments  revised  the  Tedmicel 
Spedficati(ms. 

Date  of  initial  notice  in  Federal 
RegiMen  June  8, 1994  (59  FR  29625) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  6, 1995.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road.  Phoenix.  Arizona 
85004. 

Arizona  Public  Service  Cmnpany.  et  al., 
Docket  Nos.  STN  50-528.  STN  50-529. 
and  STN  50-530.  Palo  Verde  Nucleor 
Generating  Station.  Units  1. 2.  and  3, 
Maricopa  County.  Arizona 

Date  of  application  for  amendments: 
April  6, 1995,  as  supplemented  by  letter 
dated  Jime  7. 1995. 

Brief  description  of  amendments: 
These  amendments  involve 
improvements  delineeted  in  Generic 
Letter  93-07,  "Modification  of  the 
Tec^ical  SfMcification  Administrative 
Control  Requirements  for  Emergency 
and  Security  Plans,"  changes  in  plant 
review  board,  and  miscelluieous  minor 


Date  of  issuance:  July  7, 1995 

Effective  date:  July  7, 1995 

Amendment  Nos.:  Unit  1  • 
Amendment  No.  95;  Unit  2  • 
Amendment  No.  83;  Unit  3  • 
Amendment  No.  68 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51,  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regteten  May  23, 1995  (60  FR  27335) 
The  June  7, 1995,  letter  provided 
darifying  information  and  did  not 
change  the  initial  no  sigificant  hazards 
consideration  detnmination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  7,  ig95.No 
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significant  hazuds  OGDsidaraticm 
cdnmwnf  received:  No. 

Local  Pabite  Documant  Room 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road,  Phoenix  Arizona 
85004. 


Dockit  Nas.  50-237  and  50<a4«. 
Priiiin  Waclaar  Pttarar  Station.  Untts  2 
and  3,  Gnady  Gouty.  nUBois  Oockst 
Naa.  MM54  aad  50-285,  Quad  CltlaB 
Nadaar  Power  Station.  Units  1  and  2, 
lock  UaMl  County.  Uliaois 

Data  of  application  fm  amondments: 
February  16. 1993,  as  supplemented  by 
letter  dated  May  2, 1905. 

Brief  description  of  amendments:  TU» 
appliatioD  upgrades  the  current  custom 
Tedmical  Spedficaticms  (TS)  for 
Dresden  and  Quad  Qties  to  the 
Standard  Technical  Specification 
contained  in  NUREG-0123,  "Standard 
Technical  Specification  General  Electric 
Plants  BWR/4."  This  applicatiw 
upgrades  cmly  Secticm  3/4.10  (Refueling 
Operations). 

Date  ofiMsuance:  June  23. 1995 

Effective  date:  Immediately,  to  be 
implemented  no  later  than  IJecember 

31. 1995,  for  Dresden  Station  and  June 

30. 1996,  for  Quad  Qties  Station. 
Amendment  Nos.:  136, 130, 157.  and 

153 

Facility  Operating  License  Nos.  DPR- 
19.  IX>R-2S.  DPR-29  and  WR-SD.  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragbten  May  23. 1995  (60  FR  27337) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  Jime  23. 1995.  No 
significant  hazards  consideration 
comments  received:  No  I^ocal  Public 

Document  Room  location:  for 
Dresden,  Morris  Area  Public  Library 
District,  604  Liberty  Street.  Morris. 
Illinois  60450:  for  Quad  Cities,  Dixon 
Public  Library,  221  Hennepin  Avenue. 
Dixon,  Illinois  61021. 

Conmonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
December  23, 1994 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  by  increasing  the 
allowable  U-235  enrichment  of  fuel  to 
be  stored  in  the  new  fuel  storage  vault. 
Date  of  issuance:  June  22, 1995 
Effective  date:  )ime  22, 1995 
Amendment  Nos.:  164  and  152 
Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48:  The  amendments 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in  1 
Kagistar  February  15, 1995  (60  FR 
8742)  The  Commissian's  related 
evaluation  of  the  amendments  is 
omtained  in  an  Environmental 
Assessment  dated  June  8, 1995,  and  a 
Safety  Evaluation  dated  June  22, 1995. 
No  significant  hazards  amsideration 
oonunents  received:  No 

Local  Public  Document  Boom 
location:  Waukegan  Public  library,  128 
N.  County  Straot.  Waukagsn,  Illinois 
60085. 


Docket  Nos.  50-28S  and  50-304.  Zion 
NvdaarPowar  Station  Units  1  and  2. 
Lake  County,  niinob 

Date  of  application  for  amendments: 
March  24. 1995 

Brief  description  of  anwndments:  The 
amendments  recognize  performing 
containment  leakage  rate  tests  in 
accordance  with  10  CFR  Part  50, 
Appendix  J.  and  approved  exemptions. 

Date  of  issuance:  June  30, 1995 

Effective  date:  June  30. 1995 

Amendment  Nos.:  165  and  153 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  26. 1995  (60  FR  20516) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  30. 1995.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  Coimty  Street.  Waukegan.  Illinois 
60085. 

Duquesne  Light  Company,  et  al.,  Ooclcet 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2. 
Shippingiort,  Pennsylvania 

Date  of  application  for  amendments: 
Jime  8, 1993,  as  supplemented  June  15, 
1995 

Brief  description  of  amendments: 
These  amendments  revise  item  2  of 
Technical  Specification  6.9.1.14.  "Core 
Operating  Limits  Report,"  for  Unit  1  and 
Unit  2.  to  specify  the  use  of  the  BASH 
methodology  instead  of  an  earlier 
Westinghouse  methodology.  The  BASH 
methodology  is  a  Westin^ouse 
improved  and  updated  methodology 
which  can  be  used  to  evaluate  a  large 
break  loss-of-coolant  accident.  The 
BASH  methodology  was  approved  by 
the  NRC  staff  on  November  13. 1986. 

Date  of  issuance:  ]vaxe  27, 1995 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days 

Amendment  Nos.:  189  and  71 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 


Date  of  initial  iHttice  in  Federal 
fagtatar  July  7. 1993  (58  FR  36433)  The 
Commission's  related  evaluation  (tf  the 
amendments  is  contained  in  a  Safisty 
Evahiation  dated  June  27, 199S  J4o 
significant  haards  considaration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Fkanklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 

Enlargy  Operatieas,  Inc.  Dodost  No. 
SO-382.  Wataribrd  Staem  Elactrk 
Station.  Unit  3,  St  Oiaxlaa  Pariaii. 


Date  of  oBnandment  request:  August  9, 
1994 

Brief  descriotion  of  amendment'  The 
amendment  oianged  the  Appendix  A 
Technical  Specifications  (TSs)  by 
revising  the  Administrative  Contools 
Section  of  the  TSs  for  Watarford  3  by 
removing  the  functions  under  review 
and  audit  fitnn  the  TSs  and  by 
relocating  those  items  in  the  quality 
assurance  program  manual.  In  addition 
the  amendment  removed  the  review  and 
audit  functions  for  the  emergency  plan 
and  implementing  procedures,  and 
security  plan  from  the  list  of 
responsibilities  of  the  plant  operation 
review  committee  in  the  TSs.  These 
requirements  will  be  retained  in 
emergency  plan  or  security  plan  as 
appropriate. 

Date  of  issuance:  July  6, 1995 

Eflective  date:  July  6, 1995,  to  be  v 

implemented  within  60  days. 

Amendment  No.:  109 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  14. 1994  (59  FR 
47167)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  6. 1995. No  significant  hazards 
consideration  comments  received:  No. 
Local  Public  Document  Room  location: 
University  of  New  Orleans  Library. 
Louisiana  Collection.  Lakefront.  New 
Orleans.  LA  70122. 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nds.  50-335  and  50-389,  St  ' 
Lude  Plant,  Unit  Noe.  1  and  2.  St  Lucia 
County,  Florida 

Date  of  application  for  amendments: 
April  3. 1995 

Brief  description  of  amendments: 
These  amendmoits  will  incorporate 
line-item  TS  improvements  to 
Specifications  3/4.8.1  "Electrical  Power 
Systems-A.C.  Sources."  and  4.8.1.2.2 
"Electrical  Power  Systems-Shutdown." 
The  changes  are  consistent  with 
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recommendatiiMtt  for  Eraetgancy  IHsael 
Generator  (EDG)  Surveillance 
Rsquiraments  in  NURBG-1386.  and 
regulatory  guidance  provided  in  Generic 
Letter  (GL)  93-05  and  CL  94-01.  This 
issuance  also  contains  FPL's 
commitment  to  implement  a 
maintenance  pragrsm  fox  monitorii» 
and  maintaining  EDG  performanoe  for 
both  St  Lude  Unite  ccmsistent  with  10 
CFR  50j65  and  the  guidance  of 
Regulatory  Guide  1.160. 
Date  of  Issuance:  June29, 1995 
Effective  Date:  June  29, 1995 

Amendmenit  Nos.;  138  and  78   

Facility  Operating  Licenae  Not.  DPR- 

67  and  hn>F-16:  AuMndmente  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Faderel    , 
Ragister  May  10, 1995  (60  FR  24910) 
The  Commission's  related  evaluation  of 
the  amendmenU  is  contained  in  a  Safety 
Evaluation  dated  June  29,  I995lfo 
idgnificant  hazards  oonsidefation 
commente  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Foit 
Pierce,  Florida  34954-9003. 

Georgia  Power  Cowpany.  Ogletkarpe 
Power  Cofporetien,  Mnaicipai  Eleclric 
Anthority  of  Georgia.  City  ofDailon. 
Georgia.  Docket  Nee.  SO-424  and  50- 
425.  Vflvtla  Elactiic  Generating  Plant 
Units  1  and  2.  Berke  County.  Geoigia 

Date  of  application  for  amendments: 
November  19, 1995 

Brief  description  of  arrtendments:  The 
amendmente  relocate  the  requiremente 
of  Tedmical  Spedfication  3/4.3.4. 
Turbine  Qverspeed  Protection,  to 
Section  16.3  of  the  Vogtle  Final  Safaty 
Analysis  Report  (FSAR).  In  addition,  the 
surveillance  intervals  for  exercising  the 
high  pressure  turbine  stop  valves,  the 
low  pressure  turbine  inteimediate  stop 
valves  and  intercept  valves,  and  the 
high  pressure  turWne  control  valves  are 
extended  after  relocation  to  the  FSAR. 
Date  of  issuance:  July  3, 1995 
Effective  date:  As  of  the  date  of 
issuanoe  to  be  implemented  within  30 
days. 
Amendment  Noe. :  88  and  66 
Facility  Operating  License  Nos.  NPF- 

68  and  NPF-81:  Amendmente  revised 
the  technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  16, 1994  (59  FR 
7689)  The  Commission's  related 
evaluation  of  the  amendmente  is 
contained  in  a  Safety  Evaluation  dated 
July  3, 1995J40  signifinsnt  hazards 
consideration  commente  received:  No 

Local  Pid>lic  Document  Room 
location:  Burice  County  Library,  412 
Fourth  Street,  WayneMKVo,  Georgia 
30830. 


Georgia  Fewer  ConqMny.  Ogiettoipe 
Power  Ceiperetien,  Menidpei  Electric 
iknttMrity  ef  Georgia,  City  of  Delton. 
Georgia.  DedoBl  Nea.  50-424  and  50- 
425.  Vogtle  Elecbic  Gwisrsting  Plant 
Unite  1  and  2,  Bnri»  County,  Georgia 

Date  of  application  for  amendments: 
December  27. 1994 

Brief  description  of  amendments:  Hie 
amendmente  revise  die  frequency  of 
conducting  leek  testing  of  omtainment 
purge  valves  with  seals  made  of  resilient 
materia)  from  every  3  months  to  each 
refueling  outage. 

Date  o/ issuance:  July  7, 1995 

Effective  date:  As  of  the  date  of 
Issuanoe  to  be  impl^ented  within  30 
days. 

Amendment  Nos.:  89  and  67 

Facility  Operating  License  Nos.  NPF- 
68  and  hn'F-81:  Amendmente  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  1, 1995  (60  FR  6301) 
The  Commission's  related  evaluation  of 
the  amendmente  is  contained  in  a  Safety 
Evaluation  dated  July  7, 1995.  No 
significant  hazards  consideration 
commente  received:  No 

Local  Public  Document  Room 
location:  Buike  County  Library,  412 
Foiuth  Street,  Wayne^xno,  Georgia 
30830. 

Houston  lighting  ft  Power  Company. 
Qty  Publk  Service  Board  <rfSan 
Antonio.  Central  Power  and  Light 
Company.  City  of  Austin,  Texas.  Docket 
Nos.  50-498  and  50-499.  South  Texas 
Project  Unite  1  and  2.  Matagorda 
County,  Texas 

Date  of  amendment  request:  February 
15, 1995. 

Brief  description  of  amendments:  The 
amendmente  modified  (by  relocation  to 
the  Technical  Requiremente  Manual) 
Technical  Spedfication  (TS)  3/4.3.3.7, 
Chemical  Detection  Systems,  and  TS  3/ 
4.8.4.1,  Electrical  Eqtiipment  Protective 
Devices  -  Containment  Penetration 
Conductor  Overcurrent  Protective 
Devices,  and  the  associated  Bases. 

Date  of  issuance:  July  6. 1995 

Effective  date:  July  6. 1995,  to  be 
implemented  widiin  30  days. 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  76:  Unit  2  - 
Amendment  No.  65 

Facility  Operating  License  Nos.  NPF- 
76  and  I>n'F-80.  The  amendmente 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  29, 1995  (60  FR  16189) 
The  Commission's  related  evduatioo  of 
the  amendmente  is  contained  in  a  Safisty 
Evaluation  dated  July  6, 1995.No 
significant  hazards  consideration 
commente  received:  No 


Local  Public  Document  Room 
location:  Wharion  County  Junior 
College,  J.  M.  Hodges  I<earning  Center. 
911  Boling  Highway,  Whaiton,  TX 
77488. 

lES  Utilities  In&.  Docket  No.  50-331. 
Duane  Anaold  Eneigy.  Center.  Linn 
County.  Iowa 

Date  of  application  for  amendment: 
March  28, 1995 

Brief  description  of  amendment:  Hie 
amendment  revises  'Technical 
Spedfications  (TS)  Table  3.2-A  by 
clarifying  or  correcting  entries  to  the 
table.  The  amendment  also  revises  the 
TS  Bases  to  desofbe  more  clearly  the 
logic  arrangemente  in  Table  3.2-A. 

Date  of  issuance:  ]\me  14, 1995 

Effective  date:  June  14, 1995 

Amendment  No.:  212 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical    . 
Spedfications.  . 

Date  of  initial  notice  in  Federal 
Registen  April  26, 1995  (60  FR  20519) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  14. 1995.No 
significant  hazards  consideration 
commente  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.  E.,  Cedar  Rapids. 
Iowa  52401. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316.  DonaM 
C  Cook  Nndeer  Plant  Unit  Noa.  1  and 
2.  Berrien  County.  Michigan 

Date  of  application  for  amendments: 
March  31, 1995 

Brief  description  of  amendments:  The 
amendmente  modify  the  Containment 
Ventilation  System  Technical 
Specifications  (and  associated  Bases)  to 
aUow  limited  containment  purge 
operation  in  Modes  1,  2,  3,  and  4  for 
pressure  control,  ALARA  (as  low  as  is 
reasonably  achievable],  and  respirable 
■  air  quality  considerations. 

Uiite  of  issuance:  June  23, 1995 
Effpctive  date:  June  23. 1995 
Amendment  Nos.:  195  and  181 
Facility  Operating  License  Nos.  DPR- 
58  and  DPR- 74.  Amendmente  revised 
the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Register.  April  26. 1995^60  FR  20520) 
The  Commission's  related  evaluation  of 
the  amendmente  is  contained  in  a  Safety 
Evaluation  dated  Jime  23, 1995.No 
significant  hazards  consideration 
commente  received:  No.  ' 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph.  Michigan  49085. 
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Dockal  No.  SO^S,  DoaaU  C  Cook. 
Nackar  Plant.  Unit  No.  1,  Berrkn 
Comitf ,  Mkli%ui 

Date  of  application  for  amendment: 
March  17, 1995 

Brief  descrintion  <^  amentbttent:  Tha 
amendment  allows  a  one-tima  extansinn 
of  the  required  test  interval  for  the 
overall  integrated  containment  leak  rate 
test  (Type  A  test).  This  extension  allows 
the  third  Type  A  test  of  the  second  10- 
year  service  period  to  be  performed 
during  the  refueling  outage  that  wiU 
follow  the  end  of  C^cle  15. 
Concunendy,  the  Commission  has  also 
granted  a  one-time  scheduler  exemption 
to  allow  an  extension  of  one  cycle  for 
the  performance  of  the  10  CFR  Part  50, 
Appendix  J,  Type  A  test. 

arte  of  issuance:  July  6, 1995 

Ofecthe  date:  July  6. 1995 

Amendment  No.:  196 

Facility  Operating  License  No.  DPR- 
58.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
EagistaR  April  26, 1995  (60  FR  20519) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  6, 1995.No 
significant  hazards  consideration 
comments  received:  No.  Local  Public 

Document  Room  location:  Maud 
Preston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph,  Michigan 
49085. 

Northern  States  Power  Company, 
Docket  Noa.  50-282  and  50-306.  Prairie 
Island  Nnclaar  Generating  Plant.  Unit 
Nda.  1  and  2.  Goodhue  County. 
Minnesota 

Date  of  application  for  amendments: 
E>ec8mber  5. 1994,  as  supplemented 
January  9, 1995  and  May  15, 1995. 

Date  of  application  for  amendments: 
The  amendments  revise  the  Prairie 
Island  Technical  Specifications  to  allow 
containment  airlock  doors  to  remain 
open  during  core  alterations  provided 
certain  conditions  are  met.  In  its  May 
15, 1995,  letter,  the  licensee  withdrew 
the  portion  of  its  original  application 
which  dealt  with  containment 
penetrations  during  core  alterations. 
The  staff  granted  the  licensee's  request 
to  withdraw  all  aspects  of  its 
application  concerning  the  opening  of 
containment  penetrations  during  core 
altaratiaos. 

Date  ofissuaiKx:  Jvly  3, 1995 

&fBCtjve  date:  July  3, 1995 

AmendmeniNoa.:  119/112 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  Tetdmical  Specifications. 

Alto  trf  initial  notice  in  Federal 

:  February  1, 1995  (60  FR  6306). 


The  January  9  and  May  15, 1906.  letters 
provided  updated  Technical 
Specificaticn  pages  and  clarilyhig 
infcnnaticn  in  response  to  discussions 
with  the  staff  dining  various 
teleconfarenoes  conducted  during  the 
review  process.  This  infonnation  vras 
within  the  scope  of  the  original 
Implication  and  did  not  change  the 
staff's  initial  proposed  no  significant  - 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  omtained  in  a  Safsty 
Evaluation  dated  July  3, 1995.  No 
Significant  hazards  consideratian 
comments  received:  No. 

Local  PiU>lic  Document  Roan 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Departmoit, 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401. 

Omaha  Public  Power  District,  Docket 
No.  50-2S5,  Fort  Calhonn  Static^,  Unit 
No.  1,  Washington  Connty,  Ndnaaka 

Date  of  amendment  request:  February 
10. 1995 

Brief  description  of  amendment  The 
amendmoit  relocates  the  requirements 
for  the  incore  instrumentation  (Id) 
system  from  the  technical  specifications 
to  the  Updated  Safety  Analysis  Report 
(USAR). 

Date  of  issuance:  June  26. 1995 

£[/9^BCtrve  date:  June  26, 1995 

Amendment  No.:  167 

Facility  Operating  License  No.  DPR- 
40.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  15. 1995  (60  FR  14025) 
The  Commissicm's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Jime  26. 1995.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha.  Nebraska 
68102. 

Pacific  Gaa  and  Electric  Ceanpany, 
Docket  Noa.  50-275  and  50-323,  Diabfe 
Canyon  Nnclaar  Power  Plant,  Unit  Noa. 
1  and  2.  San  Lois  OMspo  Connty. 
Califioraia 

Date  of  application  for  amendments: 
April  19, 1995  (LAR  95-03) 

Brief  description  (^  amendments:  The 
amendments  would  allow  an  emergency 
diesel  generator  (EDG)  hot  restart  test 
within  5  minutes  of  a  2-hour  run  at  the 
continuous  rating  instead  of  an  EDG  loss 
of  offsite  power  load  sequencing  test 
within  5  minutes  of  the  24-hour 
endtuance  run. 

Date  of  issuance:  Jtme  28, 1995 

Effective  date:  June  26, 1995 


Amendment  Noe. :  Unit  1  - 
Amendment  No.  105;  Unit  2  - 
Amendment  No.  104 

Facility  Operating  License  Nos.  IX>R- 
80  and  IK*R-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
KagialeR  May  23, 1995  (60  FR  27340) 
The  Commissian's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  26, 1995.No 
significant  hazards  consideradon 
cranments  received:  No. 

Local  PiAUc  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Govenunent  Documents  and  Maps 
Department.  San  Luis  Obispo,  Caliiianiia 
93407. 

PacUlc  Gaa  aad  Electric  Company, 
Dockat  Noa.  S0-27S  and  50<^S3,  Diablo 
Canyon  Nnclaar  Power  nant.  Unit  Noa. 
1  and  2,  San  Lola  OMspo  Coonty. 
California 

Date  of  application  for  amendmentsr 
February  16. 1994,  as  supplemented  by 
letter  dated  April  25. 1995  (Reference 
LAR  94-05) 

Brief  description  of  amendments:  The 
amendment  revises  'Technical 
Specifications  3/4.7.2.  "Steam  Generator 
Pressure/Temperature  Limitation."  3/ 
4.7.7.  "Snubbers."  3/4.7.8.  "Sealed 
Source  Contamination."  3/4.7.11.  "Aree 
Tempentiue  Monitoring."  and  3/4.7.13. 
"Flood  Protecdon."  in  accordance  with 
the  Commission's  final  policy  statement 
for  relocation  of  current  technical 
specifications  to  licensee  controlled 
documents  that  do  not  satisfy  any  of  the 
policy  statement  criteria. 

Date  of  issuance:  July  6, 1995 

Effective  date:  Jidy  6, 1995 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  106;  Unit  2  - 
Amendment  No.  105 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegiatBR  April  13. 1994  (59  FR  17603) 
The  April  25. 1995.  supplemental  letter 
provided  additional  clarifying 
infonnation  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaliiation  dated  July  6. 1995.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docwnent  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407. 


Power  Anthority  itf  dia  State  ofNew 
York,  Docket  No.  50-333.  laaaas  A. 
FitzPatttek  Nnclaar  Pwwai  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
February  22. 1995 

Brief  description  of  amendment:  The 
amendment  modifies  operability  and 
survdllanoe  requirements  for  the  reactor 
vessel  overfill  protecdon 
instnunentation  that  initiates  fBedwrater 

Eump  turbine  and  main  turbine  trips  on 
i^  reactor  vessel  water  level  The  NRC 
staff  has  deteimined  that  tha  propoaed 
Technical  Specification  (TS)  changss 
will  have  no  adverse  impact  on  plimt 
safety  and  will  enhance  the  current  TSs 
by  adding  operability  requirements  for 
the  reector  vessel  overfill  protection 
system.  Therefore,  the  proposed  TS 
changee  are  acceptable. 

Date  of  issuance:  June  19. 1995 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemoited  within  30 
days. 

Amendment  No.:  225 

Facility  Operating  Ucense  No.  IXV- 
59:  AmmdiDent  rarised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regbtar.  May  10. 1995  (60  FR  24915) 
Hie  Commission's  related  evaluadcm  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  19, 1995.No 
significant  hazards  consideration 
comments  received:  No  Local  Public 
Document  Room  location:  Refinaice 
and  Documents  Department.  Penfield 
Library,  State  Univenity  of  New  York. 
Oswego.  New  Yorii  13126. 

PuUic  Servioe  Electrk  ft  Gaa  Company, 
Docket  No.  50-354,  Hope  Craek 
Generating  Station,  Salam  Connty,  New 
Jersey 

Date  of  application  for  amendment: 
July  28. 1994  and  December  15, 1994 
'  Brief  description  of  amendment:  This 
amendment  makes  changes  to  TS 
Section  3/4.8.1  "AC  SOURCES."  The 
staff  found  it  appropriate  to  combine 
these  two  applications  into  one 
amendment.  The  amendment  removes 
the  surveillance  requirements, 
methodology  and  firaquency  for 
Emergency  Diesel  Generator  (EDG)  fuel 
oil  bam  the  TS  and  relocates  them  in  a 
controlled  plant  procedure.  VSH.SS- 
CA.ZZ4)013(Q)  "Procedures  for  Testing 
Diesel  Fuel  and  i2  Fuel  Oil  at  Artificial 
Island  for  PSEftG  Nuclear  Operations." 
The  changes  also  delete  an  unnecessary 
lab  test  for  the  fuel  oil  and  extend  the 
stuveillance  frequency  from  once  per  92 
days  to  once  per  184  days.  In  addition 
and  in  accordance  with  10  CFR  50.90, 
this  amendment  removes  TS 
Surveillance  Requirement  4.8.1.1.2Ji.l 


in  order  that  PSEftG  can  utilize  plant- 
controlled  programs  to  govern  diesel 
generator  maintenance.  To  ensiue 
procedural  consistency  and  reduce  the 
impact  of  this  change  on  Hope  Creek 
procedures,  the  remaining  Surveillance 
Requirements  of  TS  4.8.1. 1.2.h  are  not 
renumbraed. 

Date  of  issuance:  June  29. 1995 

Effective  date:  Jime  29. 1995 

Amendment  No.:  74 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  ofiimial  notice  in  Federal 
Regiaten  August  31. 1994  (59  FR  45034) 
and  April  26. 1995  (60  FR  20526)  The 
Comntisdon's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  Jime  29, 1995.No 
significant  hazards  consideration    ■ 
comments  received:  No 

Local  Public  Document  Room 
location:  PennsviUe  Public  Lilwary,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070. 

Public  Service  Electric  ft  Gas  Company, 
Docket  No.  50-272.  Salem  Nuclear 
Generating  Statkm,  Unit  No.  1.  Salem 
Connty,  New  Jersey  Date  of  appUcation 
fin-  amendment:  April  4, 1905 

Brief  description  of  amendment:  The 
amendment  allows  a  one-time  interval 
extension  for  the  Type  A  test  required 
by  10  CFR  Part  50,  Appendix  J.  Instead 
of  conducting  the  test  during  the  twelfth 
refueling  outage,  it  can  now  be 
conducted  during  the  thirteenth 
refueling  outage,  but  no  later  than  June 
1997. 

Date  of  issuance:  July  5, 1995 

Effective  date:  July  5, 1995 

Amendment  No.:  171 

Facility  Operating  License  No.  DPR- 
70:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23, 1995  (60  FR  27341) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  5, 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem,  New  Jersey 
08079. 


I  Valley  Authority,  Docket 
Noa.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
April  6. 1995;  supplemented  May  26, 
1995  (TS  94-19) 

Brief  description  of  amendmeifts:  The 
amendments  revise  action  statements  to 
eliminate  starting  of  emeigency  diesel 


generatora  in  <»der  to  verify  their 
operability  whenever  one  of  the 
required  electrical  power  sources  is 
inoperable  or  a  diesel  is  inoperable 
unless  the  diesel  inoperability  is  due  to 
a  common  catise  failure. 
Dote  of  issuance:  Jime  29, 1995 
Effective  date:  Jime  29, 1995 
Amendment  Nos.:  205  and  195 
Facility  Operating  License  Nos.  DPR- 
77  and  DPR,-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Regiaten  AprU  26, 1995  (60  FR  20529) 
The  Commisnon's  rriated  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  29, 1995.No 
significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library ,1101  Broad  Street.  Chattanooga, 
Tennessee  37402. 

The  Cleveland  Electric  Illuminating 
Conqiany,  Canterior  Service  Company, 
Dnqueana  Light  Conqiany,  Ohio  Edison 
Company,  Pennsylvania  Power 
Conqiany,  Toledo  Edison  Company, 
Docket  No.  50-440.  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  Connty, 
Ohio  Date  of  application  tar 
amendment  September  27. 1003  and 
Decaember  16. 1004 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specification  Section  6.8.1.  "Unit  Staff 
Qualifications,"  to  make  it  consistent 
with  the  current  requirements  of  Part  55 
of  Tide  10  of  the  Code  of  Federal 
Regulations. 

Date  of  issuance:  June  27, 1995 

Effective  date:  June  27, 1995 

Amendment  No.:  70 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  8, 1993  (58  FR 
64604)  and  February  1, 1995  (60  FR 
6310).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  an  Environmental 
Assessment  dated  February  28, 1995, 
and  a  Safety  Evaluation,  dated  June  27, 
1995.No  significant  hazards 
consideration  comments  received:  No 

Loccd  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1. 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
July  16, 1993 

Brief  description  of  amendment:  The 
amendment  revises  die  Technical 
Specifications  (TS)  3/4.8.1.1  and  3/  ^ 
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4.8.1.2.  The  changes  address  the 
piininmim  raquiied  storage  volumes  of 
the  Emergency  Fuel  Oil  storage  and  day 
tanks. 

Date  of  issuance:  July  6. 1995E£EBCtive 
date:  July  6, 1995 

Amendment  No.:  100 

Facility  Operating  License  No.  NPF- 
30:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regislen  April  13. 1994  (59  FR  17607) 
The  Comm^sion's  related  evaluation  of 
the  amen^ent  is  contained  in  a  Safety 
Evaluation  dated  July  6. 1995.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rotmt 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton. 
MisBOUii  65251. 

ViigiBia  Electfk  and  Power  Company. 
DoclBal  Nos.  50-280  and  50-281.  Surry 
Power  Stetteo.  Untt  Noa.  1  and  2.  Suny 
Corny.  ViisiBia. 

Dote  of  application  for  amendments: 
January  24. 1995 

Brief  description  (^amendments:  The 
amendments  '•h^ing*  the  "as>found"  test 
criterion  far  the  preasurizer  safiBty 
valves  from  plus  or  minus  1%  to  plus 
or  minus  3% 

Date  of  issuance:  June  29. 1995 

Effective  date:  June  29, 1995 

Amendment  Nos.:  200  and  200 

Faedlity  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Rsgiatan  April  12. 1995  (60  FR  18631) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  29. 1995.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185. 

MimAhtjftmt  PaUic  Power  Supply 
Syatam,  Docket  No.  50-397,  Nuclear 
Prafact  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
July  12. 1994 

Brief  description  of  amendment:  The 
amendment  modifies  the  technical 
specifications  (TS)  to  remove 
instrument  response  time  limit  tables 
for  the  reactor  protection  system, 
isolation  actuation  system,  and 
emergency  core  cooling  system  from  the 
TS.  "Hie  afiacted  instrument  response 
time  limit  tables  will  be  located  in  the 
Final  Safisty  Analysis  Report  (FSAR). 

Date  of  issuance:  June  26, 1995 


Effective  date:  June  26. 1995.  to  be 
implemented  within  30  days  of 
issuance. 

Amendlmertf  No. :  139 

Facility  Operating  license  No.  NPF- 
21:  The  amendmnat  revised  the 
Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Register:  August  31, 1994  (59  FR 
45036).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  26, 1995.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland.  Washington 
99352. 

Wiaconain  Electric  Power  Company, 
Docket  Noa.  50-266  and  50-Wl,  Potnt 
Beach  Nnclear  Plant.  Unit  Noa.  1  and 
2.  Town  of  Two  Crerics,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
January  24. 1995.  as  supplemented  by 
letters  dated  February  24.  April  25.  May 
24.  and  June  1,1995 

Brief  description  of  amendments: 
These  amendments  revise  Point  Beach 
Nuclear  Plant  Technical  SpedficatioD 
(TS)  Section  15.6.5.  "Review  and 
Audit."  and  TS  Section  15.7.8. 
"Administrative  Controls."  The  quality 
assurance  audit  frequencies  and  the 
section  (Ml  emergency  plan  reviews  are 
relocated  to  othw  documents,  and  the 
period  for  radioactive  efiluent  reporting 
is  increased  to  annual.  In  addition,  the 
references  to  "Semiannual  Monitoring 
Report"  are  changed  to  "Annual 
Monitoring  Report"  throughout  TS 
Sections  15.7  and  16.5.  Administrative 
changes  are  also  included. 

Date  of  issuance:  July  5, 1995 

Effective  date:  July  5, 1995 

Amendment  Nos.:  Unit  1  - 162:  Unit 
2-166 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  1, 1995  (60  FR  11142). 
The  February  24,  April  25,  May  24,  and 
June  1. 1995,  submittals  provided 
supplemental  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  5, 1995.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241. 


Notice  Of  lasoanca  Of  Amendment  To 
Facility  Oparaiiag  licenae  And  Final 
No  Significant  Hasarda  Conaideratiaa 
Determination 

During  the  period  since  publication  of 
the  last  biweekly  notice,  individual 
notices  of  issiumce  of  amendments  have 
been  issu^  for  the  facilities  as  listed 
below.  These  notices  were  previously 
publi^ed  as  separate  individual 
notices.  They  are  repeated  here  because 
this  biweekly  notice  lists  all 
amendments  that  have  been  issued  for 
which  the  Commiaaion  has  made  a  final 
detennination  that  an  ammdment 
involves  no  significant  hazards 
consideration. 

fai  this  case,  a  prior  Notice  of 
Consideration  of  Issiumce  of 
Amendment,  Propoeed  No  Significant 
Hazards  Conaideraticm  Determination, 
and  Opportunity  for  a  Hearing  was 
issued,  a  hearing  was  requested,  and  the 
amendment  vras  issued  befaie  any 
hearing  because  the  Commission  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration. 

Details  are  contained  in  the 
individual  notice  as  cited. 

Cu—UMMiwealth  Edison  Company, 
Dodwl  No.  50-295,  Zion  Nuclear  Power 
Station  Unit  1,  Lake  County,  niinoia 

Date  of  amendment  request:  May  17, 
1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Temnical  Specifications  (TS)  to 
allow  154  steam  generator  tubes  that 
potentially  exceed  the  repair  or  plugging 
criteria  to  remain  in  service  for  the 
remainder  of  the  current  Unit  1 
operating  cycle. 

Dote  of  publication  of  individual 
notice  in  Federal  Regiiten  May  25, 1995 
(60  FR  27798) 

Expiration  date  of  individual  notice: 
June  26, 1995 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegen,  Illinois 
60085. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nnclear  Power  SUtion  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  amendment  request:  June  14. 
1995 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
to  allow  the  hot  restart  sequence  loading 
test  of  the  emergency  diesel  generators 
to  be  performed  independent  of  the  24 
hour  endurance  test. 


Date  of  publication  of  individual 
notice  in  Federal  Segi^en  June  30, 1995 
(60  FR  34308) 

Expiration  date  of  individual  notice: 
July  31, 1995 

Local  Public  Document  Romn 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  July  1995. 

For  tba  Nuclear  Ragulatoiy  Commiasion 

fafdcW.lae. 

Director,  Division  (^Reactor  Projects  •  ID/ 
IV.Office  of  Nuclear  Reactor  Begakition 

[Doc.  9S-17S65  Filed  7-18-9S:  S:45  ami 


Availability  of  Diall  Applleallon  Format 
and  CoMMrt  GkiManca  and  Ravtow 
Plan  and  Aeoaptanoa  Crtlwla  for  Hon- 


The  U.S.  Nuclear  Regulatory 
Commissicm  (NRC)  is  in  the  process  of 
developing  for  Non-Power  Reactors 
(NPRs)  a  "Format  and  Content  for 
Applications  for  the  Licensing  of  Nm- 
Power  Reactors"  (F8C)  and  a  "Standard 
Review  Plan  and  Aooeptuuse  Criteria  for 
Applications  for  the  Licensing  of  Non- 
Power  Reactors"  (SRP).  The  NRC  has 
made  available  a  draft  of  Chapter  16. 
"Other  License  Considerations,"  of  the 
F&C  and^lF  documents  for  comment. 
Other  draft  chapters  wiU  be  mads 
available  for  comment  as  they  are 
completed. 

Copies  of  these  chapters  have  been 
placed  in  the  NRC  Pi&lic  Document 
Room,  the  Gehftan  Building.  2120  L 
Street  NW.,  Washington.  DC  20555. 
Single  copies  of  these  documents  may 
be  requested  in  writing  from  Alexander 
Adams,  Jr.,  Senior  Project  Manager,  US 
Nuclear  Regulatory  Commission,  MS:  0- 
11-B-aO.  Washington,  DC  20555. 
Comments  on  this  chapter  should  be 
sent  by  October  12, 1995  to  the  Director, 
Non-Power  Reactors  and 
Decommissioning  Project  Directorate  at 
the  above  address. 

Dated  at  Rockville,  MD,  this  July  12. 1995. 

For  tlw  Nuclear  Ragulatoiy  Cammission.  . 
SeymowH.  Weiss, 
Director,  Non-Power  Reactas  and 
Decommissioning  Project  Directorate, 
Division  of  Project  Support.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  95-17721  Filed  7-18-95;  8:45  am] 
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[Docket  No.  50-40QI 

Carolina  Powar  &  Light  Co.;  Notioa  Of 
WitlidravMi  of  Application  for 
Amandmant  to  FacNity  Oparatino 
Ueanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Carolina  Power  & 
Light  Company  (the  licensee)  to 
withdraw  its  August  20. 1993, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  NPF-63 
for  the  Shearon  Harris  Nuclear  Power 
Plant.  Unit  No.  1.  located  in  New  Hill. 
North  Carolina  27562. 

The  proposed  amendment  would 
have  revised  the  TS  to  allow  the  repair 
of  degraded  steam  generator  tubes  by 
sleeving  as  an  alternative  to  removing 
the  tube  from  service  by  plugging.  The 
Commission  had  previously  issued  a 
Notice  of  Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
Register  on  September  15, 1993  (58  FR 
48378).  However,  by  letter  dated  July  5, 
1995,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  20, 1993,  and 
the  licensee's  letter  dated  July  5, 1995, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC.  and 
at  the  local  public  document  room 
located  at  the  Cameron  Village  Regional 
Library.  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  July  1995. 

For  the  Nuclear  Regulatoiy  Ccmimission. 
NgDcB.Le, 

Project  Manager,  Project  Directorate  B-l , 
Division  of  Reactor  Projects— l/U,  Office  of 
Nucler  Reactor  Regulation. 
[FR  Doc  95-17719  Filed  7-18-95;  8:45  am) 


[Dodkat  Noa.  50-424  and  SO-4251 

Qaorgia  Powar  Company,  at  al.;  Vogtla 
Eiactric  Qanarating  Plant,  Unita  1  and 
2;  Exemption 


Georgia  Power  Company,  et  al.  (the 
licensee)  is  die  holder  of  Facility 
Operating  License  Nos.  NPF-68  and 
NPF-81  for  the  Vogtle  Electric 
Generating  Plant,  Units  1  and  2.  The 
licenses  provide,  among  other  things, 
that  the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  in  effect  now  and  hereafter. 


The  facility  consists  of  two 
pressurized  water  reactors  near 
Waynesboro  in  Burke  Coimtry,  Geoigia. 

n 

Titie  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  73.55, 
"Requirements  for  Physical  Protection 
of  Licensed  Activities  in  Nuclear  Power 
Reactors  Against  Radiological 
Sabotime,"  paragraph  (a),  in  part,  states 
that  "The  licensee  shall  establish  and 
maintain  an  onsite  physical  protection 
system  and  security  organization  which 
will  have  as  its  objective  to  provide  high 
assurance  that  activities  involving 
special  nuclear  material  are  not  inimical 
to  the  common  defense  and  security  and 
do  not  constitute  an  unreasonable  risk 
to  the  pubUc  health  and  safety." 

Section  73.55(d).  "Access 
Requirements,"  paragraph  (1),  specifies 
that  "The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
into  a  protected  area."  Section 
73.55(d)(5)  requires  that  "A  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
witiiout  escort."  Section  73.55(d)(5)  also 
states  that  an  individual  not  employed 
by  the  licensee  (i.e.,  contractors)  may  be 
authorized  access  to  protected  areas 
without  escort  provided  the  individual 
"receives  a  picture  badge  upon  entrance 
into  the  protected  area  which  must  be 
returned  upon  exist  from  the  protected 
area*  •  •" 

The  licensee  has  proposed  to 
implement  an  alternative  unescorted 
access  control  system  that  would 
.eliminate  the  need  to  issue  and  retrieve 
badges  at  each  entrance/exit  location 
and  would  allow  all  individuals  with 
unescorted  access  to  keep  their  badges 
when  departing  the  site.  ^^ 

An  exemption  from  10  CFR 
73.55(d)(5)  is  required  to  allow 
contractors  who  have  imescorted  access 
to  take  their  badges  ofbite  instead  of 
returning  them  when  exiting  the  site.  By 
letter  dated  February  14, 1995,  die 
licensee  requested  an  exemption  from 
the  requirements  of  10  CFR  73.55(d)(5) 
for  this  purpose. 

m 

Pursuant  to  10  CFR  73.5,  "Specific 
exemptions,"  the  Commission  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 
Pursuant  to  10  CFR  73.55.  the 
Commission  may  authorize  a  licensee  to 
provide  alternative  measures  for 
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protection  against  radiological  sabotage 
provided  the  licensee  demonstrates  tbiat 
the  alternative  measures  have  "the  same 
high  assurance  objective"  and  meet  "the 
general  performance  requirements"  of 
the  regulation,  and  "the  overall  level  of 
sjrstem  perfbnnance  provides  protection 
against  radiolo^cal  sabotage 
equivalent"  to  that  v^cb  would  be 
provided  by  the  regulation. 

Cturentiy,  unescorted  access  into  the 
protected  areas  at  the  VogUe  site  is 
controlled  through  the  use  of  a 
photooaph  on  a  badge/keycard 
Owfwmer,  refiarTed  to  as  "badge").  The 
security  officers  at  each  entrance  station 
use  the  photograph  on  the  badge  to 
visually  identify  the  individual 
requesting  access.  The  licensee's 
employees  and  contractor  personnel 
who  have  been  granted  unescorted 
access  are  issued  badges  upon  entrance 
at  each  entrance/exit  location  and  the 
badges  are  returned  upcm  exit.  The 
badges  are  stored  and  are  retrievable  at 
each  entrance/exit  location.  In 
accordance  with  10  CFR  73.55(d)(5), 
omtractbrs  are  not  allowed  to  take  these 
''bactees  oStite. 

Imder  the  proposed  biometric  system, 
each  individual  who  is  authorized 
unescorted  entry  into  protected  areas 
would  have  the  physical  characteristics 
of  his/her  hand  (Le.,  hand  geometry) 
registered,  along  with  his/her  numoer, 
in  the  access  control  system.  When  a 
registered  user  enters  his/her  badge  into 
the  cud  reeder  and  places  his/her  hand 
onto  the  measuring  sur&ce,  the  system 
detects  that  the  hand  is  properly 
positioned,  and  records  the  image.  The 
unimie  characteristics  tA  the  hand  image 
are  mm  compand  with  the  previously 
stored  template  in  the  access  control 
computer  system  corresponding  to  the 
badge  to  verify  authorization  for  entry. 

Imlividuals,  including  Vogtle  plant 
employees  and  contractors,  would  be 
allowed  to  keep  their  badges  when  they 
depart  the  site  and.  thus,  eliminate  the 
need  to  issue,  retrieve,  and  store  badges 
at  die  entrance  stations  to  the  plant. 
Badges  do  not  carry  any  information 
other  than  a  unique  idratification 
number. 

All  other  access  processes,  including 
search  function  capability,  would 
remain  the  same.  This  system  would  not 
be  used  for  perscms  reqtiiring  escorted 
access  (Lbe..  visitors). 

Baaed  on  the  Sandia  report.  "A 
perfonnance  Evaliiation  of  Biometrics 
Identification  Devices."  SAND91- 
0276*UC-906,  Unlimited  Release.  June 
1991,  that  concluded  hand  geometry 
equipment  possesses  strong 
performance  and  high  detection 
characteristics,  and  on  its  own 
«cperience  with  the  current  photo- 


identification  system  the  licensee 
determined  that  the  proposed  hand 
geometry  system  would  provide  the 
same  high  level  of  assurance  as  the 
current  system  that  access  is  only 
granted  to  authorized  individuals.  The 
biometric  system  has  been  in  use  for  a 
number  of  years  at  several  sensitive 
Department  of  Energy  facilities  and, 
recently,  at  nuclear  power  plants. 

The  Ucensee  will  implement  a  process 
for  testing  the  proposed  system  to 
ensure  continued  overall  level  of 
performance  equivalent  to  that  specified 
in  the  regulation.  When  the  chaises  are 
implemented,  the  respective  Physical 
Seciuity  Plan  will  be  revised  to  include 
implementation  and  testing  of  the  hand 
geometry  access  control  system  and  to 
allow  VogUe  plant  employees  and 
contractors  to  take  their  badges  o%ite. 

When  implemented,  the  licensee  will 
control  all  points  of  personnel  access 
into  a  protected  area  under  the 
observation  of  security  personnel 
through  the  use  of  a  badge  and  a  hand 
geometry  verification  system.  The 
numbered  pictiue  badge  identification 
system  will  continue  to  be  used  for  all 
individuals  who  are  authorized 
unescorted  access  to  protected  areas. 
Badges  will  continue  to  be  displayed  by 
all  individuals  while  inside  the 
protected  areas. 

Since  both  the  badge  and  hand 
geometry  would  be  necessary  for  access 
into  the  protected  areas,  the  proposed 
system  would  provide  a  positive 
verification  process.  The  potential  loss 
of  a  badge  by  an  individual  as  a  result 
of  taking  the  badge  ofEsite  would  not 
enable  an  unauthorized  entry  into 
protected  areas. 

IV 

For  the  foregoing  reasons,  pursuant  to 
10  CFR  73.55.  the  NRC  staff  has 
determined  that  the  proposed 
alternative  measives  for  protection 
against  radiological  sabotage  meet  "the 
same  high  assiuanoe  objective."  and 
"the  general  performance  requirements" 
of  the  regulation  and  that  "the  overall 
level  of  system  performance  provides 
protection  against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
73.5.  this  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  the  requested  exemption 
bom  the  requirements  of  10  CFR 
73.55(d)(5)  to  allow  individuals  not 
employed  by  the  licensee  (i.e.. 
contractors)  to  take  their  photo 


identification  badges  oQsite,  provided 
that  the  proposed  hand  geometry 
biometrics  system  is  in  effect  to  control 
access  into  protected  areas  at  the  Vogtle 
Nuclear  Plant.     

Pursuant  to  10  CFR  51.32,  the 
Commissirai  has  determined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  adverse 
environmental  impact  (60  FR  35964). 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  February  14, 1995.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Burke  County  Public 
Library,  412  Fourth  Straet.^  Waynesboro, 
Georgia. 

This  exemption  is  effective  when 
modifications,  procedures,  and  training 
to  implement  the  hand  geometry 
biometrics  system  have  been  completed 
and  the  corresponding  revisions  to  the 
Physical  Security  Plan  for  the  Vogtie 
plant  have  been  submitted,  and* 
reviewed  and  apimnred  by  the  staff. 

Dated  at  RockvlUe.  Maryland,  this  12th  day 
of  July  1995. 

For  the  Nuclear  Regulatory  Commission. 
Stevaa  A.  Vaiga. 

Dbtctor,  Division  of  Reactor  Profecta — VU, 
Office  of  Nuclear  Aaoctor  Regulation. 
|FR  Doc.  95-17720  Filed  7-18-95: 8:45  am] 


IDockst  Noe.  90-M6. 8fr-3ei,  8»-38?| 

Soulhem  Callfomla  Edtoon  Company; 
8m  Onofr*  Nuctoar  QwMratlng 
Station,  Untt  Nos.  1. 2,  and  3; 
EnvhonmantBl  Aaaeaament  and 
nndkig  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
Nos.  DPR  13,  NPF-10,  and  NPF-15, 
issued  to  Southern  Califomia  Edison 
(the  licensee),  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station, 
Units  1,  2.  and  3,  located  in  San  Diego 
County,  California. 

Environinental  Assesament 

Identification  of  the  Proposed  Action 

The  proposed  exemption  would  allow 
individuals  not  employed  by  the 
licensee  (i.e.,  contractors)  who  have 
unescorted  access  to  retain  possession 
of  their  picture  badges  instead  of 
returning  them  as  they  exit  the 
protected  area. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 


March  13. 1995,  for  examptioD  from 
certain  requirements  of  10  CFR  73.55. 
"Requirements  for  physical  jwotection 
of  licensed  activities  in  nudeer  power 
plant  reectcws  against  radiologial 
sabotage." 

The  Need  for  the  Proposed  Action 

Paragraph  (1)  of  10  CFR  73.55(a),  the 
licensee  is  required  to  establiah  and 
maintain  an  onsite  physical  system  and 
security  organization. 

Paragraph  (l)  of  10  CFR  7S.S5(d), 
"Access  Itoquirements,"  specifies  in 
part  that  'The  licensee  shall  control  all 
points  of  personnel  and  vriiicle  access 
into  a  pretected  area."  It  is  spacified  in 
10  CFR  73.55(d)(S).  "A  numbmed 
picture  badge  identification  ^stem  shall 
be  used  Ibr  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort"  It  further  indicates  that 
an  individual  not  employed  by  the 
licensee  (e.g.,  contractors)  may  be 
authorixad  access  to  protected  areas 
without  an  escort  provided  die 
individual,  "receives  a  picture  badge 
upon  entrance  into  the  protected  area 
wnidi  must  be  returned  upon  exit  from 
the  protected  area." 

Currently,  unescorted  access  for  both 
employee  and  contractor  personnel  into 
the  San  Onofrv  Nuclear  Generating 
Station  it  controlled  through  the  use  of 
picture  badges.  Positive  identification  of 
personnel  who  are  authorized  and 
request  access  into  the  protected  area  is 
established  by  security  personnel 
making  visual  comparison  of  the 
individual  lequestins  access  and  that 
individual's  picture  badge.  The  picture 
badges  are  issued,  stored,  and  retrieved 
at  the  entrance/exit  locations  to  the 
protected  area.  These  picture  badges  are 
not  taken  oCbite.  litis  current  practice  is 
in  accordance  with  the  applicwle 
requirements  of  10  CFR  Part  73  - 
discussed  above. 

The  licensee  proposes  to  revise  its 
security  plan  to  implement  an 
alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
for  site  security  personnel  to  issue  and 
retrieve  picture  badges  at  the  entrance/ 
exit  locations  to  the  protected  area.  The 
proposal  would  enable  the  licensee  to 
revise  the  SONGS  security  plan  to  allow 
all  individuals,  including  contractms, 
who  have  unescorted  access  to  the  San 
Onofre  Nuclear  Gennating  Statitm  to 
retrieve  their  own  badges  before 
entering  the  protected  area  and  return 
their  badges  when  exitingthe  protected 
area  for  retrieval  for  their  next  entrance. 
Thus,  an  exemption  is  required  from  10 
CFR  73.$5(d)(5)  to  allow  individuals, 
includiilg  contractors,  who  have 
unescorted  access  to  keep  their  picture 
badges  in  their  possession  when 


departing  the  San  Onofre  Nuclear 
Generating  Station. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  die  proposed  action.  In 
addition  to  their  picture  badges,  all 
individuals  with  authorized  unescorted 
access  vdll  hare  the  phjrsical 
characteristics  of  their  hand  (hand 
geometry)  registered  with  their  picture 
badge  numbOT  in  a  computerized  access 
control  system.  Ther^ore,  all  authorized 
individuals  must  not  only  have  their 
picture  badges  to  gain  access  into  the 
protected  area,  but  must  also  have  their 
nand  geometry  confirmed. 

All  other  access  processes,  including 
search  function  capability  and  access 
revocation,  will  remain  the  same.  A 
security  officer  responsible  for  access 
control  will  continue  to  be  positioned 
within  a  hardened  cubicle.  The 
proposed  system  is  only  for  individuals 
with  authorized  unescorted  access  and 
will  not  be  used  for  individuals 
requiring  escorts. 

The  underlying  purpose  for  requiring 
that  individuals  not  employed  by  the 
licensee  must  receive  and  return  their 
picture  badges  at  the  entrance/exit  is  to 
provide  reasonable  assurance  that  the 
access  badges  could  not  be 
compromised  or  stolen  with  a  resulting 
risk  that  an  unauthorized  individual 
could  potentially  enter  the  protected 
area.  Although  the  proposed  exemption 
will  allow  individuals  to  take  their 
picture  badges  oflbite.  the  proposed 
measures  require  not  only  that  the 
picture  badge  be  provided  for  access  to 
the  protected  area,  but  also  that 
voification  of  the  hand  geometry 
registered  with  the  badge  be  performed 
as  discussed  above.  Thus,  the  proposed 
system  provides  an  identity  verification 
process  that  is  equivalent  to  the  existing 
process. 

Accordingly,  the  Commission 
concludes  that  the  exemption  to  allow 
individuals  to  take  their  picture  badges 
offsite  will  not  result  in  an  increase  in 
the  risk  that  ati  imautborized  individual 
could  potentially  enter  the  protected 
area,  "uie  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
releued  offeite,  and  there~  is'no 
significant  increase  in  the  allowable 
individual  .or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 


actions  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affBct  nmiradiological  plant  effluents 
and  has  no  other  environmental  impact 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action ' 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  The  principal  alternative 
to  the  action  would  be  to  deny  the 
request.  Such  action  would  not 
significantly  enhance  the  protection  of 
the  environment  in  that  the  proposed 
action  will  result  in  a  process  that  is 
equivalent  to  the  existing  identification 
verification  process. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Environmental 
Assessment  related  to  the  convenion  of 
the  Provisional  Operating  License  to  a 
Full  Term  Operating  License  issued  to 
Southern  Califomia  Edison  Company 
for  the  San  Onofre  Nuclear  Generating 
Station.  Unit  1.  on  September  26. 1991. 
or  the  Final  Environmental  Report 
Related  to  the  Operation  of  San  Onofre 
Nuclear  Generating  Station,  units  2  Snd 
3  (April  1981). 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  Jime  19, 1995,  the  staff  consulted 
with  the  Califomia  State  official.  Mr. 
Stephen  Hsu  of  the  Califomia 
Department  of  health  Services, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  13, 1995.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gehnan  Building,  2120  L  Street, 
NW.  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Main  Library,  University  of  Califomia, 
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Post  Offics  Box  19557,  trvine.  CaUlianiia 
92713. 

DMad  at  Rockville.  Muytend.  this  13di  day 
of  July  1995. 

For  the  Niidear  Regulatory  CommiHiaa. 
SayaMrH.WoiiB. 
Director,  Nm-PomerReoctor't  and 
DecoaunisskmiBg  Prefect  Directarate, 
Dtvakat  of  Project  Support.  Office  of  Nuclear 
Reactor  Reguhtion. 
[FR  Doc  9S-17722  Filed  7-18-95;  8:45  am] 


PAHAMA  CANAL  COMM»SION 

Agency  CoMeetlon  of  Informatfcfi 
Sutaimed  to  Hie  Office  of  Management 
and  Budget  for  Clearanoe 

AQBICT:  Panama  Canal  Codunission. 
AcnOM;  Notice. 

summary:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
as  amended,  the  Panama  Canal 
Commission  hereby  gives  notice  that  it 
has  submitted  to  this  Office  of 
Management  and  Budget  a  Standard 
Form  83,  Request  for  OMB  Review,  for 
a  currently  approved  collection  of 
information  designated  "Procurement- 
Related  Forms  and  Contract  Clauses," 
OMB  No.  3207-0007. 
ADORESSES:  Comments  may  be  sent  to 
Edward  H.  Clarke,  Information  Desk 
Officer,  Commerce  and  Lands  Branch, 
Office  of  Information  and  Regulatory 
Affoirs.  Room  10202.  New  Executive 
Office  Building.  Office  of  Management 
and  Budget.  Washingtcm.  DC  20503. 
FOR  FURTHER  MFORMATXM  OONTACT:  For 
a  complete  copy  of  the  collection  of 
information  or  related  information, 
contact  Barbara  Fuller.  Office  of  the 
Secretary.  Panama  Canal  Commission, 
telephone  (202)  634-6441. 
8UPPI.EMENTARY  MFORMATION: 

Title:  Procurement-Related  Forms  and 
Contract  Clauses. 

Form  and  Clause  Numbers:  Various. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Total  Burden  Hours: 
20.899. 

Estimated  Hours  Per  Response:  .287. 

Frequency  of  Response:  On  Occasion. 

Estimated  Number  of  Respondents: 
72.728. 

Needs  and  Uses:  The  collection  of 
informatimi  is  necessary  to  procure 
supplies,  services,  and  construction 
required  by  the  Panama  Canal 
Commission  for  the  operation  and 
maintenance  of  the  Panama  Canal.  The 


information  requested  is  pi^acribad  by 
various  sectimw  of  the  Panama  Canal 
Commissian  Acquisition  Regalatica 
(PAR),  codified  as  48  CFR  Chapter  35. 
which  is  issued  by  the  Administrator  of 
the  Conuninioii  punuant  to  the 
authority  of  secdoo  205(c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C  486(c).  as 
amended,  for  the  purpose  of 
implementing  and  supplementing  the 
Federal  Acquisition  R^pilation  (PAR) 
(48  CFR  Chapter  1).  Agency 
implementation  and  supplementation  of 
the  FAR  is  authorized  by  section  1.301 
of  the  FAR.  Together,  the  FAR  and  PAR 
govern  the  contracting  process  or 
otherwise  ccmtrol  the  relationship 
between  the  Commission  and  its 
contractore  or  prospective  contractors. 

Dated:  July  14. 1995, 
JaaMS  E.  Ferrara, 

Director,  Office  of  Executive  Administration 
and  Transition  Coordination,  Senior  Official 
for  In  formation  Resources  Martagement 
IFR  Doc.  95-17750  Filed  7-18-95: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[TtBlissi  Noe.  33-7198; 
266-2iq 


f  Pile  Ne. 


Advieory  Committee  on  the  Capital 
Formation  and  Regulatory  Proceeeea 

agency:  Securities  and  Exchange 
Commission. 

action:  Change  in  meeting  time. 

SUMMARY:  This  is  to  give  notice  that  the 
time  for  the  meeting  of  the  Securities 
and  Exchange  Commission  Advisory 
Committee  on  the  Capital  Formation 
and  Regulatory  Proceisses  scheduled  for 
July  26, 1995  in  room  1C30  at  the 
Commission's  main  offices,  450  Fifth 
Street  N.W..  Washington  ^  DC,  has  been 
changed  to  1  p.m.  The  meeting  will  be 
open  to  the  public,  and  the  public  is 
invited  to  submit  written  comments  to 
the  Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Sirignano,  Committee  Staff 
Director,  at  202 — 942-2870;  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington,  DC  20549. 

Dated:  July  13, 1995. 
Jonathan  G.  Katz; 

Secretary. 

(FR  Doc.  95-17666  Filed  7-18-95;  8:45  am] 
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Excnangei  Inc. 

ofOdd-Ut 


luly  12. 1995. 

Pursuant  to  section  l9(bHl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
Jime  16. 1995,  the  American  Stodc 
Exdiange.  Inc.  ("Amex"  or  "Exchange") 
fikd  with  the  Securities  and  Exchange 
Commission  ("Commission")  tlM 
proposed  rule  change  as  described  in 
ftsms  I.  n.  snd  m  below,  whidi  Items 
have  been  prepared  by  the  self- 
r^ulatory  organization.  Hie 
Commission  is  publishing  this  notice  to  ^ 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Seif-Rflgolalory  Organixalion's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
E)cchange  Rule  205  to  provide  far  the 
execution  of  odd>lot  nuoket  ordms  *  at 
the  Intermarket  Trading  Systmn  ("ITS") 
best  bid  or  offer,  subject  to  certain 
conditions  set  forth  in  proposed  Rule 
205.  Commontary  .04.  The  text  of  the 
proposed  r\Ue  clunge  is  available  at  the 
Commission  and  the  Exchange. 

n.  Self-Kegnlatory  Oiyiniaation's 
Statement  of  the  Ponpiose  of,  and 
Statntory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  QHnmission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the^nost 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  has  approved,  on  a 
pilot  basis  extending  to  February  8, 
1996,  amendments  to  Exchange  Rule 
205  to  require  execution  of  odd-lot 


1 1S  U.S.C  788(b)(1). 

'  An  odd-lot  market  order  is  an  order  of  less  than 
a  unit  of  trading  to  buy,  sell,  or  sell  short,  that 
carries  no  further  qu8lif}-ing  notations.  The  normal 
trading  unit,  or  round-lot,  is  100  shares. 


market  ordere  at  the  prevailing  Amex 
quote  with  no  odd-lot  ditiisrential.* 
Under  the  pilot  procedures  that  were 
initially  approved  by  the  Commission  in 
1989.«  market  orders  with  no  qualifying 
notations  are  executed  at  the  Amsx 
quotation  at  the  time  the  order  is 
represented  in  the  market  eitlier  by 
bring  received  at  the  trading  post  or 
through  the  Exchange's  Post  Execution 
Reporting  systmn  ("PER")." 
Enhancements  to  die  PER  system  have 
been  inqplemented  to  provide  far  the 
automatic  execution  of  odd-lot  market 
orden  entered  through  PER.  For  the 
purposes  of  the  pilot  program,  limit 
orden  that  are  immediately  executable 
based  on  the  Amex  ouote  at  the  time  tlie 
ord«r  is  received  at  ue  trading  post  or 
through  PER  are  executed  in  the  same 
maimer  as  market  (Hdera. 

In  approving  extensions  to  the 
Exchange's  odd-lot  pilot  program,  the 
Commissim  has  expressed  intuest  in 
the  fieasihili^  of  the  Exchsnge  utilizing 
the  ITS  best  bid  or  offer,  rather  than  the 
Amex  bid  or  ofiier,  for  the  purposes  of 
the  Exchange's  odd-lot  pricing  system.* 
In  its  most  recent  request  for  an 
extensi(m  of  the  pilot  progrsm.  the 
Exchanoe  stated  that  it  decided  to 


proceed  with  systems  modifications, 
whidi  it  sntidpates  will  be  completed 
within  a  twelve  month  poriod,  to 
provide  for  the  execution  of  odd-lot 
mariset  orders  at  the  ITS  best  bid  or 
offer.' 

The  Exchange  pn^Mses  to  amend 
Rule  205  to  acccmimodate  the 
prospective  modifications  to  the 
Exdumge's  odd-lot  pridns  system.  ' 
Specifically,  amended  Rule  205  would 

Erovide  that  odd-lot  maricet  orden  to 
uy  or  sell  would  be  filled  at  the 
"adjusted  ITS  offiar"  or  "adjusted  ITS 
bid."  respectively,  which  era  defined  in 
propceeo  Ibde  205.  Commentary  .04,  ss 
the  lo«west  ofkt  and  highest  bid 
disseminated  by  the  Amex  or  by  another 


ITS  participant  mariset.  Where  quotation 
infannatian  is  not  available  (e.g..  when 
quotation  coUecticm  ot  dissemination 
facilities  are  inoperable)  odd-lot  market 
orden  would  be  executed  at  the 
prevailing  Amex  bid  or  offer  or  at  a 
price  deemed  appropriate  imdw 
prevailing  nufket  conditions.  These 
procedures  also  will  apply  to  odd-lot 
executable  limit  ordere, 

In  detennining  the  adjusted  ITS  bid 
and  o£fer,  the  bid  and  ofiiar  in  another 
ITS  maricet  center  will  be  considered 
only  if:  (1)  The  stock  is  included  in  ITS 
in  that  market  center,  (2)  the  size  of  the 
quotation  is  greater  that  100  shares,  (3) 
die  bid  or  o^  is  no  more  than  one- 
quarter  dollar  away  from  the  bid  or 
oBbt,  respectively,  disseminated  by  the 
Exchange.  (4)  the  quotation  conforms  to 
the  requiremente  of  Rule  127 
("Minimum  Fractional  Changes").  (5) 
the  quotation  does  not  result  in  a  locked 
market,  as  the  term  is  defined  in  Rule 
236,  (6)  the  market  center  is  not 
experiencing  operational  or  system 
problems  wi^i  respect  to  the 
dissemination  of  quotation  information, 
and  (7)  the  bid  or  offer  is  "firm."  that 
is,  members  of  the  market  center 
disseminating  the  bid  or  offer  are  not 
relieved  of  their  obUgations  Mrith  respect 
to  such  bid  or  otkiT  under  paragraph 
(c)(2)  of  Ride  llAcl-1  punuant  to  the 
"unusual  market"  exception  of 
puagraph  (b)(3)  of  Rule  llAcl-1. 

The  Exchange  will  implement  the 
proposed  rule  changes  upon  completion 
of  necessary  systems  enhancementa  by 
the  Exchange  and  the  Seciuities 
Information  Automation  Corporation. 
The  Exchange  will  notify  the 
Commission,  as  well  as  Exchange 
memben  and  member  organizations, 
upon  implen|ientation  of  the  amended 
rules. 


*  Swmiltiaa  Bxcfaai^a  Act  ItelMaa  Na  35344  (Feb. 
8.1995),  60  FRS430. 

<  Prior  to  the  19S9  pilot  pfOBam.  odd-lot  mnkat 
otdan  won  coutad  to  ■  ■padaiiaLaiid  hold  ia 
accumulation  in  tha  iyatam  or  by  the  qwdaliat 
until  a  round-lot  axacutioa  in  that  aociuity  took 
place  on  thoKxchany,  Sntaaaqnant  to  tb*  round-lot 
execution,  tha  odd-lot  ORhr  nooivod  tht  tame  price 
as  the  electing  round-lot  tranaartian.  plua  or  minn* 
an  odd-lot  dealer  diSMMtial. 

*  Securities  B»cbai«a  Act  Helaaaa  No.  2S44S  Oan. 
10, 1988)^  54  FR  224S.  Tha  FEB  •jpataos  providaa 
member  Bnna  with  the  means  to  eladxaaically 
transmit  equity  ordata,  up  to  volume  limits 
specified  ^  the  Bxcbaiv.  directly  to  the 
specialist's  post  on  the  trading  floor  of  the 
Exchange.  SecnritioB  Exdiante  Act  Release  No. 
34889  (Oct.  20. 1094).  59  FR  54018. 

*  See  Securities  Bxchai«a  Act  Release  No.  35344 
(Feb.  8, 1995),  80  FR  8430  (raising  concern  over  the 
tact  that  customers  may  not  always  receive  the  beat 
available  price  under  tlie  current  pilot  program). 
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2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  *  of  the  Act 
in  general  and  fiirthen  the  objectives  of 
section  6(b)(S)"  in  particular  in  that  it 
facilitates  the  economically  efficient 
execution  of  odd-lot  transactions  and  is 
intended  to  result  in  improved 
execution  of  customer  ordere. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exdulnge  believes  the  proposed 
rule  change  Will  impose  no  burden  on 
competition^ 


•15U.S.C.  78f(b). 
•15U.S.C78RbMS). 


C.  Self'Regulatmy  OrgpnizaUon'B 
Statement  on  Comments  on  the      '^ 
Proposed  Rule  Changfi  Received  From 
Manbas,  Participants,  or  Others 

Written  oommenta  were  neither 
solicited  nor  received. 

m.  Dale  of  Effectiveness  of  Ae  i 

Propeeed  Rule  Change  and  Timing  far 
Commission  Action 

Within  35  days  of  the  publicatim  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
ite.  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  (Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  I 
should  be  disapproved.                          ' 

IV.  Solicitation  of  Comments  i 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumenta  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statementa 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  refating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  CCommission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for  ^ 

inspection  and  copying  at  the  principal 
office  of  the  American  Stock  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-Amex-95-24  and  shoidd  be 
submitted  by  August  9. 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Maisarat  H.  McFarland,  i 

Deputy  Secretary. 

[FR  Doc.  95-17729  Filed  7-18-95;  8:45  am] 
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Of  FWng  and  ImnMdMa  EflaclhMMaa 
of  Propoaad  Rule  Change  by  the 
Boalon  Slock  ExdMnga^  ln& 
Pertaining  to  Ma  TMnaaetfon  Fee  and 


July  12. 199S. 

Pursuant  to  Secdon  19(bKl)  of  the 
Securities  Exdiange  Act  of  1934 


r  Acn.  15  U.S.C  78s(b)(l).  noidbe  te 
haakiy  given  tliat  on  ^Jne  1. 1995.  the 
Boston  Stock  Exdiange,  Inc.  ("BSE"  or 
"Exdtange")  filed  with  the  Securities  * 
and  Exchange  Commissitm 
("Conunission")  the  proposed  ftile 
change,  and  amended  siidi  proposed 
rule  change  on  July  7, 1995,*  as 
described  in  Items  I.  n,  and  lUhdow, 
which  Hems  have  been  prepered  by  the 
self-regulatory  organization.  The 
CcHnmiasicm  is  publishing  this  notice  to 


solicit  comments  on  the  propoeed  rule 
change  firom  interested  persons. 


L  Seitlagiilalecy  OSganiatiwi's 
SlalsmsBt  ofdw  Tanns  of  SiAstance  of 
die  Propeeed  Knie  Qurngs 

The  Exchange  proposes  to  amend  its 
fse  sdiedules  pertaining  to  transaction 
fees  and  specialist  trade  processing  fees. 
The  text  of  the  proposed  rule  change  is 
as  follows  (nsw  text  is  italicized: 
deleted  text  is  bracketed]: 


(2)  IVade  Recording  and  Comparison  Chaign 


•  BSE  nugJ^aJdMf  axacutions  up  to  and  including  (2)5.000  iharM 

•  BSE  cross  trade  executions  up  to  and  including  2,000  shares 

•  All  othar  aocacutions 

Pint  2.500  tiadas  per  nwnth 

Next  2.500  trades  per  nuMith  

.'   Next  2,500  trades  per  month  ~~ — .— 

Over  7300  trades  per  month ~ „......-. 

Maximum  chuge  per  side  ((non^crossj  sin^sidedi  

Maximum  charge  per  side  (cioesl 


No  chaigB. 
NochaigB. 

$.29  per  100  sbaras. 
.25  per  100  shares. 
.15  per  100  shares. 
.05  per  100  shares. 
50.00. 

loaoa 


(All  trades  accumulate  for  volume  discounts) 


(3)  Value  Charges 


•  BSE  sin^e-sided  executions  up  to  and  including  12)5.000  shares  ~ 

•  BSB  cross  trade  executions  up  to  and  including  2,000  shares 

•  All  other  executions  (including  ITS  trades) 

Pint  SIO  million  per  month  *..._ - - - 

Next  S40  million  per  month  ...».,.m...»..» ..m..... ...m. .«......». .«. .....«..m.m...... « 

Next  $50  million  per  month ~ - _......._».. ......>»........ 

^     Next  $100  million  per  month m. «........«....♦.......*.............. .."« 

Next  $300  million  per  month  - ~ — • 

$S00.1-i- million  per  month • — • 

Maximum  charge  per  side  ((non-cross)  sin^sidedi  .~ - 

Maximum  charge  per  side  (croes)  - - 

(Contract  value  on  these  trades  accumulate  for  voliune  discounts) 


$.20  per  100  shares. 
.20  per  100  shares. 


.16  per 
.13  per 
.10  per 
.06  per 
.05  per 
.01  per 

loaoo. 

75.0a 


$1,000  contract 
$1,000  contract 
$l,0004»ntrBCt 
$1,000  contract 
$1,000  contract 
$lX)0a  contract 


value, 
value, 
value, 
value, 
value, 
value. 


RXMN  OKRATKM  Fas 


(3)  Specialist  Trade  Processing 

Pre-Opening  Trades ..............,....~^......-..~..~...    No  Charge. 

Trades  in  CTA  Securities  ranked  1,001  and  above -....- No  Charge. 

MartetOrders  _ 

•  Self-dincted - NoChaiga. 

•  All  other  otden  bam  100-2,500  shares  inclusive  in  top  1.000  CTA  ranked  stocks 50  per  trade. 

RdBndl-)  lot/Oddl-)  tot  Trades ...- 75  per  ord«-  (teadej. 


Trading  Accounts  Trades 

CSr  Thides  (pilot) 

•  Maximum  Total  Round  lot/Odd  lot  Charges 

Competing  Specialist 

Primary  Specialist 


1.50  per  order  (5.00  per  trade). 


250.00  per  issue. 

250.00  per  issue   (if  Competing 
Specialist  reaches  maximum). 


QedH 
Primary  Specialist 


„ „ 50  per  trade  (based  on  Competing 

Specialist  trade  volvane). 
(Total  t^  the  assessed  fees  for  round  lot/odd  lot  trades  and  trade  credits  will  not  be  less  than  zero  on  a  per  issue  basis) 


1  The  amsndniant  made  a  nombar  of  ckrilying 
diHMM  to  the  original  filing.  See  latter  from  Kinn 
A.Aialas.  Assistant  Vlos  Pmidant.  BoMon  Stock 


Exchange,  to  Glen  Barrantine,  Senior  Counsel, 
DiviMon  of  Market  Regulgtion.  SEC  (July  7. 1905). 


fonhe 
SUtnlovy  Basis  for, 
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In  its  filing  %vith  the  Commission,  the 
self-regulatory  Mgsnization  inchided 
statements  concenning  die  inirpoee  of 
and  basis  for  the  proposed  rale  diangs 
and  discussed  any  onmmants  it  received 
on  the  proposed  nile  rhenga.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Ron  IV  below. 
The  self-iegulatory  organization  has 
prepared  siunmartes,  set  baih  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regalatory  OrgamKOtion's 
Statemmtt  of  the  Parpoae  of,  and 
Statutory  Basis  for,  the  Propraed  Rule 
Change 

1.  Ptupose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  several  of  the 
Exchange's  fee  schedules  in  order  to 
capitalize  on  the  competitive  niches  it 
currently  enjoys  and  to  improve  the 
Exdiange's  competitive  position  in  the 
overall  marketplace.  (1)  The  existing 
Value  Cbaige  and  Trade  Recording  rates 
on  single-sided  BSE  executions  bam 
2,001  to  5.000  shares  will  be  replaced 
%rith  a  $.20  per  100  shares  Value  Qiarge 
rate.  No  Trade  Recording  fises  will  be 
charged  on  these  trades.  These  new 
rates  are  consistent  with  the  fse 
structure  currently  in  place  for  BSE 
executions  up  to  2,000  shareS.  These 
changes  will  reduce  members'  costs  of 
executing  mid-sized  trades  on  the  BSE. 
(2)  Specialist  Tiding  Account  fees  wall 
be  reduoed  from  $5.00  per  trade  to  $1.50 
per  order.  (3)  Specialist  Trade 
Processing  (roimd  lot/odd  lot/trading 
accotmt)  fees  will  be  levied  on  a  per 
order  radier  than  a  per  trade  besis.  (4) 
Maximvon  total  Specialist  Trade 
Processing  fees  fcnr  roimd  lot/odd  lot 
trades  wiU  be  capped  at  $250.00  per 
month  per  issue  for  both  the  competing 
and  primary  specialists  in  Competing 
Specialist  Initiative  ("CSI")  issues.  If. 
however,  the  cmnpeting  specialist  does 
not  generate  $250.00  per  month  in 
rotmd  lot/odd  lot  fees  in  his  or  her 
competing  issue,  the  primary  specialist 
will  not  be  eligible  for  the  cap  and. 
therefore,  will  be  charged  regular  total 
trade  processing  (roimd  lot/odd  lot) 
fees.  In  addititm,  each  primary  specialist 
will  receive  a  $.50  per  trade  credit  based 
on  the  total  trading  voliune  of  the 
competing  specialist.  The  total  of  the 
assessed  fees  for  round  lot/odd  lot 
trades  and  trade  credits  in  competitive 
issues  will  not  be  less  than  zero  on  a  per 
issue  basis.  Due  to  the  t«nporary  nature 
of  the  CSI  pilot  program,  the^xchange 


propoaes  that  this  fee  apply 
concoirantly  with  the  CSI  pilot 
prapam,  wmich  is  scheduled  to  expire 
on  October  2, 1995. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
oonidstsnt  with  Section  6(b)(4)  of  the 
Securities  Exdiange  Act  of  1934  because 
it  provides  for  the  equitable  allocation 
oueaaonable  dues,  roes,  and  other 
dbargas  among  its  membera  and  issuera 
and  other  persons  using  its  fedlities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  fee  change 
will  impose  no  burdm  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Ckanments  on  the 
Proposed  Rule  Change  Received  From 
Membas,  Participants,  or  Others 

'  Comments  were  neither  solicited  nor 
received  witii  respect  to  the  fee  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Role  Change  and  Timing  ftn- 
~  Action 


The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and,  therefore, 
has  become  ei^sctive  pursuant  to 
Section  19(b)C3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  sudi  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investora, 
or  otherwise  ipn  furtherance  of  the 
purposes  of  tl^e  Act.2 

ly.  Solicitation  of  Comments 

'  Interested  persons  are  invited  to 
submit  %vritteli  data,  views,  and 
airguments  concerning  the  foregoing. 
Persons  making  writtm  sulmiissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
(!k>mmission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
Smendments.  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  writh  the 
Commission,  and  all  written 
Communications  relating  to  the 
proposed  rule  change  betwreen  the 
Commission  and  any  person,  other  than 
diose  that  may  be  withheld  from  the 
public  in  accordance  with  the 
(>rovisions  of  5  U.S.C.  552,  will  be 


available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  IX  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Boston  Stock  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-BSE-95-11  and  should  be 
submitted  by  August  9, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority. 

Marprat  H.  McFariaod. 
Deputy  Secretary. 

[PR  Doc  95-17667  Piled  7-18-05;  8:45  ara| 
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(RalaoBe  Na  34-36M2;  FNe  Na  8R-CHX- 
95-11] 

Self-Regulatory  OfganizaHona; 
Chleego  Stock  Exchange, 
inoorporatod;  Order  Granting  Approval 
to  Propoaed  Rule  Change  fMaUng  to 
the  Automatic  Execution  ol  Limit 
Ordera 

July  12. 1995. 
I.  Introdnctitm 

On  March  31, 1995,  the  Chicago  Stodc 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  sulsmitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exdiange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
establish  a  one-year  pilot  program  ^  for 
the  automatic  execution  of  non- 
marketable  limit  orders.*  The  proposed 
rule  change  was  published  for  comment 
in  Securities  Exchange  Act  Release  No. 
35722  (hflay  16, 1995).  60  PR  27358 
(May  23, 1995).  No  comments  were 
received  on  the  proposaL 

II.PrqMsal 

The  Exchange  proposes  to  re- 
implement for  a  one-year  pilot  period  a 
system  enhancement  that  would 
fecilitate  the  automatic  execution  of 
non-marketable  limit  orden  in  a 
specialist  book.  In  1993,  the 
Commission  first  approved  this  system 
enhancement  as  a  one-year  pilot 


'Ear  die  purposes  of  the  foregoing,  the 
Commission  considers  this  proposed  rule  change  to 
have  been  filed  oin  |uly  7.  }p9i.  the  date  that 
Amendment  No.  i  was  made. 


MSU.S.C78s(b)(l)(1988). 

» 17  CFR  240.19b-4  (1994)^ 

>  See  letter  from  Craig  Long,  Foley  ft  Lardner,  to 
Glen  Barrentine,  Senior  Counsel,  Division  of  I^tarket 
Regulation.  SEC.  dated  May  4, 1995  (requesting  that 
the  rule  filing  be  approved  on  a  one-year  pilot 
basis). 

*  A  limit  order  is  an  order  to  buy  or  sell  a  suted 
amount  of  a  security  at  a  specified  price  or  at  a 
better  price. 
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program.'  The  original  ons-year  pilot 
lapsed  in  April  1904  without  the 
Exchange  filing  for  aa  extension  or 
permanent  approval. 

Hie  proposed  system  enhancement 
("Auto-Ex")  is  a  feature  of  the 
Exchange's  automated  execution  system 
("MAX")  that  aa  specialists  may 
voluntarily  choose  to  activate  to 
automatically  execute  non-marketable 
limit  orders  on  a  specialist's  book.  Auto- 
Ex  will  operate  by  comparing  the  size  of 
the  CHX-entered  limit  order  against  the 
amount  of  stock  ahead  of  that  (nder  in 
the  primary  market  when  the  issue  is 
trading  in  theprimary  market  at  the 
limit  price."  T^e  Auto-Ex  system  will 
begin  comparing  CHX-entered  limit 
(»ders  when  the  limit  price  equals  the 
bid  or  offer  quoted  in  tne  primary 
market  (as  the  case  may  be)  for  the  first 
time.'  Thereafter,  the  Auto-Ex  system 
will  keep  track  of  all  prints  in  the 
primary  market  and  will  automatically 
execute  the  limit  order  once  sufficient 
size  prints  in  the  primary  martlet.*  The 
Auto-Ex  feature  wrill  not  permit  a  limit 
order  to  be  filled  out  of  sequence:  the 
Auto-Ex  will  execute  additional  limit 
orders  at  the  same  price  by  comparing 
those  orders  with  shares  ahead  in  the 
primary  maricet  and  on  CHX. 

The  Auto-Ex  feature  will  execute  limit 
orders  in  accordance  with  existing  CHX 
rules.B  All  dually  traded  issues  are 


>See  SwMTitiM  Exchange  Ad  RtleMe  No.  32124 
(Apr.  13. 1993).  M  FR  2132S  (approving  Fila  No. 
SR-MSE-e2-e3). 

•In  the  original  pilot  piagram.  tha  Auto-Ex  was 
to  operate  by  comparing  the  size  of  CHX-entered 
limit  order  gainst  the  amount  of  stock  ahead  of  that 
order  in  the  "cooaolidated  market"  rather  than  in 
the  primary  market  Thia  dtange  it  the  one 
modification  made  by  the  Exchange  to  the  original 
pilot  program.  Telephone  cooveraation  with  Craig 
Long.  Foley  a  Lardnar,  and  |ennifar  Choi,  Attorney. 
OiTiaioo  of  Market  Regulation.  SEC.  on  April  17. 
199S. 

7  For  example,  if  the  primary  market  quotation  is 
V4  bid.  Vt  ofiarad.  4.000  shares  bid  and  4.000  shares 
oflsrad.  and  a  CHX  specialist  receives  a  limit  order 
to  buy  24)00  shares  for  ■/%,  that  limit  order  will  not 
be  compered  against  the  amount  of  stock  ahead  of 
the  order  in  the  primary  market  until  such  time  as 
the  V*  bid  is  exhausted  and  the  ■/%  bid  becomes  the 
best  bid.  At  that  time,  the  size  that  is  disseminated 
in  the  primary  market  with  the  '/%  bid  is  the  size 
^plntrt  which  the  limit  order  is  compared  for  Auto- 
bptupoaea. 

■For  example,  assume  a  CHX  specialist  receives 
an  agency  limit  order  to  buy  2,000  shares  of  ABC 
at  V^  The  primary  market  quotation  is  Wbid.  V* 
ofhrad,  94XM>  shares  bid  and  S.OOO  shares  offered. 
meaning  there  are  5,000  shares  ahead  of  the  CHX 
order.  The  Auto-Ex  system  will  automatically 
execute  the  entire  CHX  limit  order  after  7,000 
ahans  print  at  '/i  in  the  primary  market.  However, 
when  more  than  S,0OO  but  less  than  7,000  shares 

Cat  V^  in  the  primary  market,  the  order  will  be 
id  with  a  Oaahing  prompt  to  alert  the  specialist 
thai  the  Ofdar  may  he  due  at  least  a  partial  fill.  See 
CHX  Article  XX.  Rule  37(a)  governing  primary 
market  protection  of  certain  limit  orders. 

■The  CHX  specialist  will  be  the  contra-side  of  all 
Aulo-Ex  trades.  See  Securities  Exchange  Act 


eligible  for  inclusion  in  Auto>Ex.  but 
specialists  will  be  permitted  to  choose 
the  securities  for  Auto-Ex  on  an  issue  by 
issue  basis.  Once  Auto-Ex  is  acdvated 
lor  a  certain  security,  the  fiaatura  must 
remain  activated  for  a  minimum  of  five 
trading  days  and  can  be  deactivated 
only  GO  a  certain  day  each  month, 
which  is  determined  from  time  to  time 
by  the  Exchange.  Generally,  the 
Exchange  believes  that  specialists  will 
choose  to  use  Auto-Ex  fat  issues  that, 
based  on  experience,  have  demonstrated 
reliable  and  accurate  quotes  in  the 
primary  market.*"  Limit  orders  not 
subject  to  Auto-Ex  will  be  "flagged" 
with  a  prompt  to  alert  the  specialist  that 
a  fill  may  be  due.  The  proposed  Auto- 
Ex  feature  %vill  apply  only  to 
nonmarketable  limit  ordere  **  and  not  to 
marketable  limit  orden  or  to  market 
orders.*' 

The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to  further 
automate  the  CHX's  tradiiffi  floor 
functions  and  to  improve  the  CHX's 
performanoe  in  filling  limit  orden.  By 
providing  for  automatic  execution  of 
limit  orders  in  accordance  with  existing 
Exchange  rules,  the  Exchange  states  that 
it  is  eliminating  the  need  for  the  manual 
operation  required  of  specialists  in 
determining  when  and  to  what  extent 
limit  orders  are  due  fills  based  on 
primary  market  prints.  The  Exchange 
notes  that  the  manual  eflbrt  expended 
by  specialists  in  filling  limit  ordere  that 
are  entitled  to  primary  maricet 
protection  is  often  time-consuming  and 
can  iteult  in  errora,  particularly  when 
there  is  heavy  trading  volume.  The 
Exchange  befieves  that  the  present 
proposal  will,  therefore.  direcUy  benefit 
customers  because  it  will  result  in  more 
timely  fills  while  eliminating  erron 
resulting  from  manual  execution. 

The  Exchange  also  states  that  the 
Auto-Ex  fiaature  will  not  change  or 
amend  any  CHX  trading  rules,  nor  will 
it  cause  or  allow  limit  orden  to  be  filled 


Release  No.  32124  (Apr.  13. 19B3).  SS  FR  21325 
(approving  File  No.  SR-MSE-«2-03). 

^0  Telephone  conversation  between  Craig  Long, 
Foley  k  Lardner,  and  Glen  Barrentlne  and  Jenniier 
Choi.  OivUion  of  Market  Regulation.  SBC.  on  May 
3, 1999. 

<>  Under  CHX  Rule  37(b)(7).  specialists  generally 
are  required  to  automatically  execute 
nonmarketable  agency  limit  orders  at  the  limit  price 
when  there  is  a  price  penetration  of  the  limit  price 
in  the  primary  market 

"A  limit  order  is  called  "markauble"  when  the 
prevailing  best  offer  (bid)  is  equal  to  or  less  (greater) 
than  the  limit  buy  (sell)  order  price.  CHX  Rule 
37(b)(7)  provides  for  the  automatic  execution  at  the 
best  bid  or  best  offer  disseminated  pursuant  to  Rule 
llAcl-2  ("BBO")  or  better  of  all  limit  orders  that 
are  marketable  when  entered  into  the  MAX  system 
provided  that  such  orders  are  of  a  certain  size  and 
otherwiae  are  eligible  for  execution  undw  CHX  Rule 
37(a). 


under  difiiarent  parameten  than  under 
existing  rulM.  Auto-Ex  will  only 
automata  the  manner  in  which  limit 
ordere  are  filled.  The  Exchanged  states 
that  it  will  continue  to  monitor 
specialist  execution  of  limit  ordere 
through  the  Maricet  Regulation/ 
Surveillance  Department.  In  addition, 
CHX  specialists  will  continue  to  be 
responsible  for  their  books  to  the  same 
degree  as  they  are  now  under  the 
manual  execution  system  for  limit 
orden. 

m.  Discnaaion  and  Goadnaion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  section  6(b)  of  the 
Act.*'  Specifically,  the  Commission 
believes  the  proposal  is  consistent  with 
the  section  6(b)(5)  requiremoits  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  ^indples  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts.  and.  in  general,  to 
protect  investore  and  the  public  interest. 
Tlie  Commission  believes  that  the 
proposed  rule  change  to  provide  for  the 
automatic  execution  of  non-marketable 
limit  ordere  should  result  in  prompt 
execution  of  such  orden  on  the 
Exchange  and  reduce  errore  caused  by 
manual  execution  of  limit  ordere  that 
are  mtitied  to  primary  market 
protection,  especially  during  periods  of 
heavy  trading  volume. 

As  discussed  above,  the  CHX  proposal 
wHl  allow  spedaUsts  to  choose  which 
issues  will  be  included  in  Auto-Ex. 
Although  the  Exchange  has  limited  the 
specialist's  discretion  in  deactivating 
the  Auto-Ex  feature  once  the  system  is 
activated  for  a  particular  security,  the 
specialist  does  retain  the  ultimate 
decision  of  which  stocks  Mdll  be 
executed  automatically.  The 
Commission  remains  concerned  wnth 
this  aspect  of  the  proposal  even  though 
all  non-maricetable  limit  orden  should 
receive  the  same  treatment,  whethw 
executed  manually  or  through  the  Auto- 
Ex  system.  j 

The  Commission  believes  that  it 
would  be  appropiriate  to  allow  the 
Exchange  to  re-implement  Auto-Ex  for  a 
one-year  {>eriod  to  afford  the  Exchange 
and  the  Commission  an  opportunity  to 
monitor  the  operation  of  the  pilot  and 
determine  its  effectiveness.**  The 


"15  U.S.C  78fR>)  (198S  ft  Supp.  v  1993). 

*«The  Exchange  has  indicated  that  the  Auto-Ex 
S3rstem  can  became  operational  immediately  upon 
the  approval  of  the  proposal.  Telephone 
conversation  between  Craig  Long,  Foley  ft  Lardner, 


Exchange  should  monitor  the  tise  of  the 
system  during  the  one-year  pilot  period 
and  assure  the  Commission  that 
manually<executed  ordere  and  Auto-Ex 
orden  do  not  receive  differential 
treatment  Moreover,  the  Exchange 
should  examine  the  program  during  the 
pilot  period  to  determine  whether 
specialists  are  choosing  the  stocks  to 
include  in  Auto-Ex  on  a  discriminatory 
basis.      j 

The  Commission.  thereCMe.  raque^ 
that  the  Exchange  submit  a  report  to  the 
Commission  by  May  31. 1996. 
describing  its  experience  with  the  pilot 
program.  At  a  minimum,  this  report 
should  contain  the  following  data 
gathered  during  the  first  10-month 
period  after  the  start-up  date  for  Auto- 
Ex:  (1)  The  total  number  of  issues  and 
specialists  using  Auto-Ex  including 
their  percentages  in  comparison  to  the 
Exchange's  muket  as  a  whole;  (2)  a 
break  down  of  each  issue  subject  to 
Auto-Ex  during  the  pilot  period, 
including  each  xlate  the  issue  was 
placed  on  Auto-Ex  and  removed;  (3)  the 
types  of  securities  being  chosen  fat 
Auto-Ex  (if  a  pattern  is  discemable);  and 
(4)  whether  any  distinguishable  market 
condition  existed  when  an  issue  was 
placed  on  or  taken  off  Auto-Ex.  The 
Commission  is  also  interested  in  the 
length  of  time  between  a  print  in  the 
primary  market  and  the  resulting  fill  on 
CHX  for  both  the  issues  on  Auto-Ex  and 
those  issues  not  on  Auto-Ex.  Any 
requests  to  modify  this  pilot  program,  to 
extend  its  efiiactiveness.  or  to  sedc 
permanent  ai^roval  for  the  pilot 
program  also  should  be  submitted  to  the 
Commission  by  May  31. 1996,  as  a 
proposed  rule  change  punuant  to 
section  19(b)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
prop^d  rule  change  (SR-CHX-95-11) 
is  approved  for  a  one-year  period  ending 
on  July  31. 1996. 

For  die  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  ILMcFarlaad.         « 
Deputy  Secntary. 
(FR  Doc  9S-17730  Filed  7-1&-45;  8:45  am] 
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and  lenniiar  s.  Choi.  Attorney,  DivUan  of  Market 
Regulation,  SEC,  on  July  S,  199S. 

<*U.S.C78a(bM2)(198a). 

» 17  CPR  200.3O-3(aXl2)  (1994). 


July  12, 1995. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exd|iange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
June  1. 1995,  the  National  Association 
of  Securities  Dealen.  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission'*)  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
in  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self«Regulatory  Organization's 
Slatament  of  the  Tenns  of  Substance  oi 
the  Pnqioeed  Rnk  Change 

;  The  NASD  is  proposing  to  amend 
Ajrticle  m.  section  44  of  the  Rides  of  Fair 
Practice  regarding  rights  of  firet  refusal. 
Proposed  new  language  is  in  italics; 
proposed  deletions  are  bracketed. 

Rules  of  Fair  Practice,  Article  m,  The 
Coiporats  Financing  Rule,  Underwriting 
Tenns  and  Arrangements 

Section  44 


(c)  Underwriting  Cktmpensation  and 
Arrangements 


(3)  Items  of  Gompensation 
(A)  For  purposes  of  detennining  the 
atnount  of  underwriting  compensation 
received  or  to  be  received  by  the  underwriter 
atad  related  persons  pursuant  to  paragraph 
(CH2)  above,  the  foUownng  items  and  all  other 
items  of  value  received  or  to  be  received  by 
the  underwriter  and  related  persons  in 
ooimection  with  or  related  to  the  distribution 
of  the  oflsring,  as  detemiined  pursuant  to 
par^raph  (cK^  below  shall  be  included: 
e         •         •  '       •         • 

(ix)  any  right  of  tirst  refusal  provided  to  the 
underwriter  and  related  persons  to 
underwrite  or  participate  in  fiitiue  publK 
Otferings,  private  placements  or  other 
financings  [by  the  issuer],  which  will  have  a 
compensation  value  of  1%  of  the  offering 
pioceeds  or  that  dollar  amount  contractually 
agreed  to  by  tltt  issuer  and  underwriter  to 
waive  or  termihate  the  right  of  first  refusal; 
i         •         *  I       *         * 

(6)  Unreasoiiable  Terms  and  Arrangements 


(B)  Without  limiting  the  foregoing,  the 
J  allowing  terms  and  arrangements,  when 
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MS  U.S.C  7Si  (b)(1)  (19S8). 


proposed  in  connection  with  the  distributioa     i 
of  a  public  ofiiaring  of  securities,  shall  be 
unfeir  and  unreasonable: 
•        •        •        •        • 

(v)  any  right  of  first  refusal  provided  to  t/ie^  j 
undeiwriter  and  related  persons  Iregsrdingl 
to  underwrite  or  participate  in  future  public      ! 
oSsrings.  private  placements  or  other 
financings  which: 

(1)  has  a  duration  of  more  than  [five  (5)] 
three  (3)  years  from  the  efiective  date  of  the 
oSBring;or 

(2)  has  more  than  one  opportunity  to  waive 
or  terminate  the  right  of  first  refiisal  in 
consideration  of  any  payment  or  fee; 

(vi)  any  payment  m-fee  to  waive  or 
terminate  a  right  of  first  refusal  regarding 
future  public  offerings,  private  placements  or 
oAer  financinffpravided  to  the  underwriter 
and  related  persons  which: 

(1)  has  a  value  in  excess  of  the  greater  of 
one  percent  (1%)  of  the  offering  proceeds  in 
the  public  offering  where  the  riffit  of  first 
refusal  was  granted  (or  an  amount  in  excess 
of  one  percent  if  additional  compensation  is 
available  under  the  compensation  guideline 
of  the  original  offering)  or  five  percent  (5%) 
of  the  underwriting  discount  or  commission 
paid  in  connection  ¥nth  the  future  financing 
(including  aity  overallotment  option  that  may 
be  exercised),  regardless  of  whether  the 
payment  mfee  is  negotiated  at  the  time  of 
or  subsequent  to  the  original  public  offering; 
or 

(2)  is  not  paid  in  cash. 

Subsection  (vi)-(xii)  an  rentmilmed  (vii)- 
(xiii). 

n.  Self-RegolaUiry  OrganizatioB's 
Statement  of  the  Pnrpose  of,  and 
Statutory  Basis  for,  Uie  Prapoeed  Rale 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nUe  change  and  discussed  any 
comments  it  received  on  the  proposed' 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-RegalaiOTy  Organization's 
Statement  of  the  Puroose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

Background 

The  NASD  developed  its  policy  on 
the  valuation  of  rights  of  first  refusal  in 
the  early  1970s.  Rights  of  first  refusal 
are  typically  negotiated  in  connection 
with  an  issuer's  initial  public  offering 
and  grent  the  underwriter  a  right  to 
underwrite  or  participate  in  any  future 
public  offerings,  private  placements,  or 
other  financings  by  the  issuer  for  a 
certain  period  of  yean.  The  NASD 
values  rights  of  first  refusal  as  a  non- 
cash item  of  compensation  at  one 
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percent  of  tlie  offering  proceeds  and 
currently  limits  the  duration  of  the  right 
to  5  years.2  To  the  extent  that  an 
underwriting  agreement  includes  a 
provision  specifying  a  dollar  amount  for 
the  waiver  or  termination  of  a  right  of 
first  refusal,  it  has  been  the  policy  of  the 
NASD  Corporate  Financing  Department 
("Department")  under  the  Corporate 
Financing  Rule  to  value  the  right  of  first 
refusal  on  the  basis  of  the  specified 
dollar  amount  in  place  of  the  one 
percent  valuation. 

The  NASD  believes  that  members 
should  be  permitted  to  negotiate  to 
waive  or  terminate  a  right  of  first  refusal 
in  the  event  that  the  issuer  wishes  to  use 
a  different  underwriter  to  subsequently 
raise  additional  capital  through  a  public 
or  private  offering  of  its  securities, 
provided  that  amounts  negotiated  are 
limited  to  an  amount  that  has  some 
relation  to  the  size  of  the  subsequent 
offering  in  which  the  member  is  not 
{wrticipating.  Because  use  of  right  of 
first  refusal  are  primarily  confined  to 
certain  underwriters  of  companies  that 
are  generally  small  and  without 
significant  operating  history,  the  NASD 
has  found  that  issuers  negotiating  with 
an  underwriter  for  the  first  time  in 
connection  with  an  initial  public 
offwing  often  may  not  fully  comprehend 
that  they  have  agreed  to  extend  dieir 
relationship  with  the  underwriter  for  as 
many  as  five  years,  nor  be  in  a  position 
to  influence  the  terms  of  the  right.  In 
addition,  the  NASD  has  observed  that 
certain  imderwriters  routinely  negotiate 
to  receive  rights  of  first  refusal  at  the 
time  of  an  initial  public  offering  and 
later  negotiate  to  waive  or  terminate 
their  rights,  apparently  without  any 
originalintent  to  actually  underwrite 
any  subsequent  offering  of  securities  by 
the  issuer. 

The  NASD  is  concerned  that 
imderwriters  not  be  permitted  to  avoid 
underwriting  compensation  limits  by 
negotiating  to  waive  or  terminate  a  right 
of  first  refusal  with  no  limitation 
whatsoever  on  the  amount  of 
compensation  they  might  negotiate  to 
receive.  The  NASD  is  also  concerned 
that  an  issuer  may  find  it  difficult  to 
negotiate  appropriate  underwriting 
compensation  with  a  new  imderwriter, 
where  the  issuer  has  determined  to 
sever  its  relationship  with  its  former 
underwriter  and  the  former  imderwriter 
requires  a  substantial  payment  to  waive 
or  terminate  its  right  of  first  refusal. 
Finally,  the  NASD  believes  that  the 
policy  on  rights  of  first  refusal  should 


*  See.  Cwponta  Fhiaiiclng  Rul*  at  Article  m. 
Saction  44  of  the  Rulaa  of  Fair  Practice  (Corporate 
Financiiig  Rule),  aection  (cX3XA)(U)  and  section 
(cXBXBX*)-  NASD  Manual,  paragraph  2200D  at 
1 2206  and  2209. 


also  protect  investors,  who  ultimately 
incur  the  cost  when  an  issuer 
compensates  an  underwriter  for  waiving 
or  terminating  a  right  of  first  refusal. 

Deacripdon  of  Propoeed  Rnle  Change 

Three-  Year  Dumtion 

Currently,  the  NASD  Corporate 
Financing  Rule  at  section  44(c)(6)(B)(v) 
to  Article  m  of  the  Rules  of  Fair  Practice 
prohibits,  as  unreasonable,  any  "right  of 
first  refusal"  regarding  future  public 
offerings,  private  placements  or  other 
financings  that  has  a  duration  of  more 
than  five  (5)  yeare  from  the  effective 
date  of  the  offering.  The  NASD  is 
concerned  that  smaller  issuera  entering 
into  these  agreements  may  not  be  in  a 
position  to  fiiUy  evaluate  the 
ramifications  of  agreeing  to  a  right  of 
first  refusal  with  a  term  of  five  yeare.  In 
addition  since  the  NASD  staff  rarely,  if 
ever,  sees  a  right  of  first  refusal  with  a 
term  less  than  five  yeare,  the  duration  of 
rights  may  not  be  Ereely  negotiated  by 
the  issuer  and  the  underwriter.  The 
NASD  has  determined  that  a  right  of 
first  refusal  with  a  duration  of  five  yeare 
is  overreaching  and  that  a  three-year 
period  is  more  appropriate.  The  NASD 
is  proposing  to  modify  section 
44(c)(6)(B)(v)  to  Article  m  of  the  Rules 
of  Fair  Practice  to  reduce  the  duration 
of  the  right  of  first  refusal  from  five 
years  to  three  yeare.  Hiat  portion  of 
subparagraph  (v)  referring  to  the 
proposed  three-year  limitation  is 
proposed  to  be  separated  and  numbered 
as  new  subparagraph  (v)(l). 

Number  of  Payments  for  Waiver/ 
Tennination 

The  NASD  finds  that  certain 
underwritere  routinely  negotiate  to 
receive  rights  of  first  refusal  at  the  time 
of  an  initial  public  offering  and  later 
negotiate,  repeatedly,  to  waive  or 
terminate  their  rights,  apparently 
without  any  original  intent  to  actually 
underwrite  any  subsequent  offerings  of 
securities  by  the  issuer.  The  NASD  is 
concerned  over  imderwritere  receiving  a 
"stand-aside"  payment  for  each 
subsequent  offering  by  an  issuer  that  has 
established  a  relationship  with  a  new 
underwriter,  where  the  original 
underwriter  is  no  longer  providing  any 
bona  fide  services  to  the  issuer. 

The  NASD  also  is  concerned  that 
multiple  stand-aside  payments  by  the 
issuer  to  a  member  result  in  difficulty 
for  both  the  member  and  the  NASD  in 
tracking  the  payments  received  over  the 
term  of  the  right.  Such  tracking  is 
im{K}rtant  in  order  to  insure  compliance 
with  the  Corporate  Financing  Rule's 


compensation  guidelines  for  the  original 

offaring.' 

The  NASD,  thoefore,  proposes  to  add 
a  new  subparagraph  (v)(2)  to  section 
44(c)(6)(B)  to  Article  m  of  the  Rules  of 
Fair  Practice  to  limit  a  member  to  one 
opportunity  to  waive  or  terminate  a 
ri^t  of  firet  refusal  in  consideration  of 
any  payment  or  fee.  The  NASD  notes 
that  an  underwriter  not  wishing  to 
terminate  its  right  of  first  refusal  for 
future  offerings  may  preserve  its  right  by 
waiving  its  participation  in  a  particular 
offiaring  without  accepting  payment  for 
such  waiver. 

Limitation  on  Waiver/Termination 
Compensation 

The  NASD  believes  that  memben 
should  be  pwmitted  to  negotiate  to 
waive  or  terminate  a  right  of  fint  refusal 
in  the  event  that  the  issuer  wishes  to  use 
a  diffiarent  underwriter  to  subsequently 
raise  additional  capital  through  a  public 
or  private  offering  of  its  securities. 
However,  the  NASD  believes  that  the 
amoimts  negotiated  for  the  waiver  or 
tenninati(m  of  the  right  should  be 
limited  to  an  amount  that  has  some 
relation  either  to  the  original  offering  or 
to  the  subsequent  offering  in  which  the 
member  is  not  participating. 

The  NASD  is  concerned  that  the  cost 
to  the  issuer  of  raising  additional  capital 
may  become  excessive  where  the 
issuer's  former  underwriter  requires  an 
excessive  payment  to  waive  or  terminate 
its  right  of  first  refusal.  The  NASD, 
therefore,  proposes  to  limit  the  amount 
of  such  waiver/termination  payments  by 
adding  a  new  subparagraph  (vi)  to 
section  44(c)(6)(B)  to  Article  III  of  the 
Rules  of  Fair  Practice.  New 
subparagraph  (vi)(l)  would  prohibit  any 
payment  to  waive  or  terminate  a  right  of 
first  refusal  that  has  a  value  in  excess  of 
the  greater  of  1%  of  the  original  offaring 
(or  a  higher  amount  if  additional 
compensation  is  available  under  the 
compensation  guideline  applicable  to 
the  original  offering)  or  5%  of  the 
underwriting  discount  or  conunission 
paid  in  connection  with  the  future 
offering  (including  any  overallotment 
option  that  may  be  exercised), 
regardless  of  whether  the  payment  or  fee 
is  negotiated  at  the  time  of  or 
subseiquent  to  the  original  public 
offiering. 

The  proposed  provision  is  intended  to 
balance  the  interests  of  former 
underwritera  and  issuere  by  prescribing 


>The  NASD  anticipates  that  the  former 
underwriter  will  contact  the  NASD  Corporate 
Financing  Departiiieni  when  it  is  negotiating  a 
waiver  or  terminatioa  of  a  right  of  fint  refusal  to 
obtain  information  on  whether  additional 
compensation  is  available  under  the  compensation 
guideline  applicable  to  the  original  oQering. 


a  formula  for  waiver/termination 
payments  that  allows  former 
underwritera  to  participate  in  the 
success  of  issuera,  while  at  the  same 
time  not  jeopardiring  that  success  with 
a  payment  so  large  that  it  harms  an 
issuer's  ability  to  conduct  and  realize 
the  benefits  of  a  secondary  ofierli^.* 
The  prcfposed  one  percent  limitation 
reflects  the  UASD's  belief  that  it  is 
appropriate  that  the  fonner  underwriter 
be  permitted  to  negotiate  a  fee  that  is  at 
least  equal  to  the  valuation  of  the  right 
of  first  refusal  in  connection  with  the 
NASD's  review  of  the  original  offering 
in  the  event  that  the  issuer  wishes  to 
sever  its  relationship  with  the  former 
underwriter.'  The  five  percent 
alternative  limitation  reflects  the 
NASD's  belief  that  the  fonner 
underwrite  that  assumed  the  risk  of 
distributing  the  issuer's  IPO  should  be 
allowed  to  participate  or  equitably 
benefit  in  the  issuer's  subsequent 
offering  of  securities,  including  any 
overallotment  option  that  may  be 
exercised,  reg^ardless  of  whether  the 
payment  or  fee  is  negotiated  at  the  time 
of  or  subsequent  to  ike  original  public 
offering. 
Cash  Payment  Requirement 

The  NASD  also  proposes  adding 
provision  (2)  to  the  new  subparagraph 
(vi)  of  section  44(c)(6)(B)  to  Article  Iff  of 
the  Rules  of  Fair  Practice  to  specify  that 
compensation  to  membere  for  waiving 
or  terminating  a  right  of  first  refusal 
must  be  in  the  form  of  cash.  The  NASD 
believes  this  provision  will  limit  the 
waiver/termination  payment  to  a 
percentage  of  the  capital  raised  in  the 
secondary  offiaring  and  protect  the 
company's  sharaholdera  &t»n  dilution 
resulting  from  the  issuance  of  shares  to 
a  former  underwriter. 

Additional  Qarifications 

The  proposed  rule  change  would 
revise  subparagraph  (ix)  to  section 
44(3)(A)  and  subparagraph  (v)  to  section 
44(6)(B)  to  Article  III  of  the  Rules  of  Fair 
Practice  to  make  the  rule  language 
consistent.  The  rule  change  to 
subparagraph  (ixj  to  section  44(c)(A) 
would  clarU^  policy  that  any  right  of 
first  refrisal  provided  to  the  underwriter 


«The  NASD  doe*  not  include  the  paymant  to 
waive  <v  teiminata  a  right  of  fint  rafual  aa 
compensation  in  connaction  with  its  review  of  the 
subseqment  offering  of  swairitiea.  The  proposed  rule 
change  doe*  not  noodily  this  practice. 

s  For  example,  wbar*  the  offering  proceed*  of  the 
original  offering  ware  SIO  million  and  the  new 
oOering  i*  to  be  $150  mUlion.  with  a  ditcount  of 
6  percent  or  $9  million,  the  member  could  negotiate 
a  fee  for  waiver  or  terminatioa  of  the  right  of  first 
refuaal  of  up  to  $450,000  (5  percant  of  S9  million), 
which  i*  greater  than  1  percent  of  SIO  million,  or 
$100,000. 
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and  related  persons  to  imderwrite  or 
participate  is  applicable  to  all  future 
''public"  offerings  and  "private 
placements  o^  other  financings." 

The  proposed  rule  change  would  also 
tevise  subparagraph  (v)  to  section 
♦4(6)(B)  to  Article  III  of  the  Rules  of  Fair 
Practice  to  clarify  current  policy  that  all 
imreasonable  terms  and  arrangements 
dted  tmder  subparagraph  (v)  to  section 
44(6)(B)  shall  apply  to  any  right  of  first 
refusal  "provided  to  the  imderwriter 
and  related  i»ersons  to  imderwrite  and 
participate  iii"  future  public  offerings, 
private  placements  or  other  financings. 

bnplementaUon  of  Rule 

The  NASD  is  proposing  to  make  the 
proposed  rule  change  applicable  to 
filings  made  with  the  Corporate 
Financing  Department  of  the  NASD  that 
are  not  yet  effective  with  the  SEC  on  the 
jdate  of  impl^entation  of  the  rule 
change  announced  by  the  NASD  in  a 
Notice  to  Members  following  SEC 
approval.  The  implementation  date 
announced  by  the  NASD  will  not  be 
more  than  90  days  following  SEC 
approval  of  ^e  rule  change.  Thus, 
o^rings  filed  with  the  Corporate 
Financing  DJepartment  that  have  not 
become  effiective  with  the  SEC  on  the 
date  of  implementation  announced  by 
the  NASD  will  be  required  to  comply 
with  the  proposed  rule  change, 
regardless  of  whether  the  Corporate 
Financing  Department  has  previously 
issued  an  opinion  that  it  has  no 
objections  to  the  terms  and 
arrangements.  It  is  the  intention  of  the 
Corporate  Financing  Etepartment  after 
the  proposed  rule  change  has  been 
published  for  comment  to  include  a 
notification  with  all  correspondence 
with  counsel  to  membere  regarding  this 
proposed  amendment  to  the  Corporate 
Financing  Rule. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  which  provides  that  the  proposed 
rule  change  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investore  and  the 
public  interest  in  that  the  proposed  rule 
change  wrill  preserve  "rights  of  firet 
refusal"  as  a  valuable  item  of 
compensation  to  an  underwriter,  while 
protecting  issuere  and  investore  from 
excessive  payments  to  waive  or 
terminate  a  right  of  first  refusal  granted 
to  a  former  underwriter. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  proposed  rule  change  was 
published  for  comment  in  Notice  to 
Membere  94-82  (Oct  1994).  Four 
comments  were  received  in  response 
thereto  and  were  generally  opposed  to 
theproposed  rule.' 

The  major  issues  raised  by  the 
commentere  can  be  generally 
categorized  as  follows:  (1)  The  duration 
of  a  right  of  firet  refusal,  (2)  the  number 
of  payments  permitted  for  waiver  or 
tennination  of  a  right,  (3)  limits  on 
waiver/termination  compensation,  (4) 
the  cash  payment  requirement,  and  (5) 
the  valuation  of  rights  of  first  refusal.^ 

Duration  of  the  Right  of  First  Refusal 

The  proposed  rule  change  would  limit 
the  term  of  a  right  of  first  refusal  to  a 
maximum  of  three  years."  Two 
commentere  argued  that  early  stage 
companies  operate  unprofitably  for 
more  than  three  yean  after  an  IPO  and, 
as  a  result,  limiting  a  right  of  first 
refusal  to  three  yeare  could  prevent  the 
underwriter  from  realizing  the  benefits 
of  underwriting  an  offering  for  a 
financially  stable  issuer.  Two 
commentere  also  argued  that  securities 
offerings  of  smaller  issuere  are 
inherenUy  riskier  for  the  underwriter 
than  securities  offerings  of  more 
financially-stable  companies.  Typically, 
small  early-stage  companies  are  not  well 
known  to  the  public  market  and, 
because  of  the  size  and  limited 


•Comment  letters  were  submitted  by  Lew 
Liebeibaum  and  Co..  Inc.;  Spelman  ft  Co..  Inc.; 
Kelley  Drye  and  Warren;  and  Bachner.  Tally, 
Polevoy  and  Misher. 

'  Notice  to  Member  94-82  incorrectly  stated  that 
the  NASD  is  proposing  to  amend  the  methodology 
employed  by  the  NASD  for  valuing  a  right  of  first 
refusal,  which  as  currently  valued  for  compensation 
purposes  is  1%  of  the  gross  proceeds  of  the  offering, 
or  the  amount  specified  in  the  undervniting 
contract  to  waive  or  terminate  the  right.  The 
incorrect  rule  language  would  have  limited  the 
compensation  value  of  a  right  of  first  refusal  to  the 
"lesser  of  1%  of  the  gross  offering  proceeds  on  the 
contracted  amount.  The  NASD  is  not  considering 
such  a  proposed  rule  change  and  the  comments 
opposing  this  proposal,  therefore,  are  not  discussed 
in  this  filing. 

•Two  commenters  expressed  concern  with  the 
proposed  reduction  in  the  maximum  permissible 
duration  of  a  right  of  first  refusal  from  five  years 
to  three  years  and  one  commenter  generally  agreed 
that  the  3-yaar  limit  was  reasonable,  and  one 
commenter  expressed  no  view. 
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resources  of  the  underwriter  at 
restrictions  as  a  result  of  state  blue  sky 
laws,  the  ofiering  is  limited  with  regard 
lo  possible  purchasers  of  the  securities. 
These  conunenters  believe,  therefore, 
that  the  underwriter  should  be 
compenseted  commensurate  with  the 
greater  risk  of  the  IPO.  One  commenter 
suggested  that  there  is  no  downside  to 
the  issuer  to  a  five-year  right  of  first 
refusal.  The  issuer  is  not  obligated  to 
use  the  services  of  the  original 
imderwriter,  but  rather  is  merely 
prevented  from  undertaking  an  offering 
with  another  underwriter  without 
compensating  the  original  underwriter. 
Fiuthermore.  one  ccunmenter  argued 
that  the  issuer  and  underwriter  are  free 
to  negotiate  a  right  of  first  refusal  of 
lesser  duration,  and  to  limit  expressly 
duration  to  three  years  would  hinder  the 
ability  of  an  early  stage  company  to  gain 
access  to  the  public  capital  markets  by 
reducing  the  incentive  to  imderwrite 
such  a  company's  securities. 

In  response  to  the  above  comments, 
the  NASD  remains  concerned  that 
smaller  issuers  entering  into  these 
agreements  may  not  be  in  a  position  to 
evaluate  fully  the  ramifications  of 
agreeing  to  a  right  of  first  refusal  with 
terms  of  five  years.  The  NASD  also  has 
concluded  that  such  issuers  are  often 
not  in  a  position  to  influence  such 
terms.  In  support  of  this  belief,  the 
NASD  finds  that  it  rarely  if  ever  sees  a 
right  of  first  refusal  with  a  term  of  less 
than  five  years.  The  five-year  maximiun 
term  is  routinely  included  in  letters  of 
intent  and  underwriting  agreemoits  and 
appears  to  be  presented  to  issuers  as  a 
usual  and  customary  underwritten 
arrangement  that  is  non-ne«)tiabIe.  . 

One  commenter  suggested  that 
offerings  that  meet  the  definition  of 
"small  business  issuer"  under 
Regulation  S-B  of  the  Securities  Act  of 
1933  (the  "Securities  Act")  and 
offerings  conducted  imder  Regulation  A 
of  the  Securities  Act  be  permitted  to 
retain  a  five  year  right  of  first  refusal 
while  rights  in  offerings  of  all  other 
issuers  would  be  limited  to  three  years. 
The  commenter  argues  that  the  NASD 
has  historically  acknowledged  the 
inherent  risk  of  imderwriting  small 
issuers  by  permitting  a  greater 
percentage  of  underwriting 
compensation  for  smaller  offerings,  and 
proposes  that  a  comparable  analysis  be 
applied  to  the  duration  of  a  right  of  first 
refusal. 

In  response,  the  NASD  believes  the 
commenter's  suggestion  would  exempt 
from  the  proposed  rule  change  those 
smaller  issuers  who  are  most  imable  to 
evaluate  the  ramifications  of  the  rights 
of  first  refusal  and  who  have  the  least 
ability  to  influence  the  right's  terms. 


Upon  review,  the  NASD  also  does  not 
believe  the  3-yeer  limitation  will  reduce 
the  ability  of  smaller  issuers  to  obtain 
financing  fnao  members. 

One  commenter  agreed  that  the  three- 
year  limitation  appeared  reesonable  but 
that  there  should  be  room  for 
exceptions.  Fw  eicample.  the  commenter 
suggests  that  if  an  issuer  does 
exceptionally  well  during  this  period 
and  issues  securities  of  an  affiliated 
company  in  a  spinoff  transaction,  the 
underwriter's  three-year  time  period 
should  begin  anew  as  vis-a-vis  the 
spinoff.  The  NASD  notes  that 
exceptions  to  the  Corporate  Financing 
Rule  may  be  granted  by  a  Hearing 
Subcommittee  of  the  Corporate 
Financing  Committee  in  connection 
with  a  member's  request  for  review  of  a 
staff  determination  that  proposed 
offering  terms  and  arrangements  are 
unfair  and  unreastmable.  With  regard  to 
the  commenter's  example,  the  NASD 
does  not  believe  the  contractual 
obligation  of  a  company  to  its  original 
underwriter  imder  a  ri^t  of  first  refusal 
should  automatically  become  the 
obligation  of  that  company's  affiliate 
when  it  goes  public  through  a  spin-off 
transaction. 

Number  of  Payments  for  Waiver/ 
Termination 

The  proposed  rule  change  would 
permit  CHily  one  payment  to  a  member 
for  waiving  a  right  of  first  refusal  in 
connection  vnth  a  subsequent  financing. 
Upon  such  payment,  the  right  would  be 
deemed  to  be  terminated." 

Conunenters  argued  that  such  a 
limitation  unfairly  penalises  the 
underwritOT  and  that  one  payment 
should  not  affect  subsequent  offerings 
during  the  term  of  the  right.  Despite 
such  arguments,  the  NASD's  concerns 
remain  regarding  underwriters  receiving 
a  "stand-aside"  payment  for  each 
subsequent  offering  by  an  issuer  that  has 
established  a  relationship  with  a  new 
imderwriter  when  the  original 
underwriter  is  no  longer  providing  any 
bona  fide  services  to  the  issuer.  In 
addition,  the  NASD  believes  that 
multiple  payments  result  in  greater 
difficulty  for  both  the  membw  and  the 
NASD  in  terms  of  tracking  the  amounts 
received  over  the  term  of  the  right  in 
order  to  insure  compliance  with  the 
compensation  guideline  of  the  original 
offering.  The  NASD  also  notes  that  an 
underwriter  not  wishing  to  terminate  its 
right  of  first  refusal  for  fiiture  offerings 
may  preserve  its  right  by  waiving  its 
participation  in  a  particular  offiering 


'Three  of  the  four  cominenten  were  oppoeed  to 
limiting  the  receipt  of  compensation  for  waiving  or 
tenninating  a  right  of  first  refusal  to  one  time. 


without  accepting  payment  for  such 
waiver. 

One  commenter  argued  that  the  NASD 
is  imnecessarily  interfering  with  the 
contractual  relationship  between  the 
issuer  and  the  underwriter,  who  are  free 
to  negotiate  a  termination  of  the  right  if 
they  so  desire.  In  response,  the  NASD 
notes  that  the  Corporate  Financing  Rule 
is  intended  to  regulate  certain 
contiactual  provisions  between 
underwriters  and  issuers  to  protect  the 
investors  in  these  issues.  The  NASD 
believes  this  provision  of  the  proposed 
nde  change  will  protect  the  investors  of 
smaller  issuers  who  are  less  likely  to  be 
able  to  influence  or  negotiate  the 
termination  of  the  ri^t  of  first  refusal. 

One  commenter  argued  that  this 
provision  of  the  proposed  rule  change 
woiild  force  members  to  relinquish  their 
right  for  very  small  payment  because  the 
secondary  offering  is  not  likely  to  be  as 
large  as  the  example  dted  in  Notice  to    ' 
Members  94-82  and  in  footnote  3  of  this 
filing  (where  the  miglnal  ofliering  was 
$10  million  and  the  new  offiering  is  $150 
million).  The  commenter  argues  that  an 
underwraiter  may  be  willing  to  accept 
substantially  less  to  waive  its  right  in 
order  to  allow  an  issuer  other  financing 
options  if  the  right  of  first  refusal  were 
to  remain  intact  with  respect  to  future 
finanringy  In  respoDse.  the  NASD  notes 
that  under  the  proposed  rule  change, 
underwriters  may  waive  their  right  to  an 
imlimited  number  of  times  if  they  do 
not  receive  a  payment.  Therefore,  an 
underwriter  not  wishing  to  terminate  its 
right  of  first  refusal  for  nitiue  ofiiarings 
may  preserve  the  right  by  waiving  its 
pf  licipation  in  an  offering  and  by  not 
a(  cepting  payment  for  the  waiver.  ' 

Limits  on  Waiver/Termination 
Compensation 

The  proposed  rule  change  would  limit 
the  amount  of  any  payment  or  fee  to 
waive  or  terminate  a  right  of  first  refusal 
to  the  greater  of  1  percent  (1%)  of  the 
original  offering  proceeds  or  5  percent 
(5% )  of  the  cmnmission  paid  with 
respect  to  the  subsequent  offering.  One 
commenter  argued  that  there  should  be 
no  limitation  on  the  amount  of  the 
permitted  fee  for  waiving  or  tenninating 
a  right  and  that  any  fee  ^ould  be 
determined  by  arms-length  negotiation 
between  the  issuer  and  the  underwriter, 
who  are  uniquely  capable  of  judging  the 
value  of  the  right.  The  commenter  states 
that  in  many  cases  the  right  of  first 
refusal  has  no  value  to  the  member 
because  many  early-stage  issuers  do  not 
achieve  a  level  of  growth  sufficient  to 
warrant  a  subsequent  offering  of  their 
securities  and,  therefore,  the  member  ^ 
has  forfeited  1%  of  the  original  offering 


to  obtain  a  right  for  which  it  derives  no 
related  benefit. 

As  discussed  above,  the  NASD 
remains  concerned  about  the  initial 
capacity  of  smaller  issuers  to 
imderstand  tibe  ramifications  of  the  right 
of  first  refusal  in  an  IPO  and  its  ability 
to  influence  the  terms  of  the  right. 
Moreover,  to  protect  the  investors  in  the 
issuer,  the  NASD  has  concluded  that  its 
concerns  necessitate  the  restrictions 
contained  in  the  proposed  rule  change. 
The  commenter  auo  argues  that  it  is 
the  issuer  that  has  the  upper  hand  in 
setting  the  terms  of  the  secondary 
offiering  end  if  the  member  does  not 
agree  to  these  terms,  the  issuer  is  free  to 
arrange  for  the  secondary  offiering  to  be 
underwritten  by  anodier  member.  In 
response,  the  NASD  considers  it 
unlikely  that  issuers  intentionally  set 
the  terms  of  their  secondary  offerings  to 
discourage  the  initial  underwriter.  The 
NASD  believes  the  normal  priority  for 
issuers  when  setting  the  terms  of  their 
secondny  offerings  is  optimum  capital 
formatioiL  In  particular,  the  typical 
secondary  offering  of  a  small  business 
issuer  is  considerably  larger  than  the 
issuer's  initial  public  offering. 
The  above  commenter,  while 
opposing  a  payment  limitation, 
suggested  in  lieu  of  the  proposed 
limitetion  that  the  NASD  adopt  a  range 
of  permissible  cash  payments  as  a 
percentage  of  the  simsequent  offerings 
depending  on  the  size  and  stage  of 
development  of  the  issuer  and  the  dollar 
amount  of  the  offering.  The  commenter 
considers  the  5  percent  limitation 
arbitrary  and  suggested  that  payments 
up  to  20%  of  the  imderwriting 
compensation  of  the  subsequent  offering 
be  permitted  to  be  received  by 
underwriters  of  small  business  issuers 
or  of  oflbrings  of  less  than  $25  miUion 
in  order  to  allow  a  fair  compensation  to 
the  member.  In  response,  the  NASD 
believes  that  a  payment  equal  to  20%  of 
the  underwriting  compensation  of  a 
subsequent  offering  would  create  a 
hardship  for  smaller  issuers,  and 
consequenUy  their  investors,  in  terms  of 
reduced  net  proceeds  and/or  the  ability 
to  attract  a  new  underwriter.  The 
NASD's  determination  to  base  the 
percentage  at  5%  was  not  arbitrary  but 
determined  after  considerable 
deliberation  to  balance  the  interests  of 
the  former  underwriter  and  the  issuer 
and  arrive  at  a  percentage  that  allowed 
the  former  underwriter  to  participate  in 
the  success  of  the  issuer,  while  not 
jeopardizing  the  success  with  a  pajrment 
so  hrge  that  it  affects  the  issuer's  Ability 
to  conduct  and  realize  the  benefits  of  a 
secondary  offering. 

One  commenter  stated  that  this  is  an 
ideal  proposal  that  serves  both  parties. 


It  ensures  that  the  original  underwriter 
is  justiy  rewarded  ff  the  issuer  becomes 
highly  successful  by  preventing  the 
issuer  from  severing  all  ties  with  the 
original  underwriter  without 
compensating  it  in  a  manner  that  is 
consistent  with  the  underwriter's 
previously  provided  services  and 
interests.  At  the  same  time,  the 
proposed  provision  would  permit  the 
issuer  to  ascertain  the  actual  cost  of 
tenninating  or  waiving  the  right  at  the 
time  of  the  original  and  subsequent 
offering.  The  commenter  also  supported 
this  proposal  on  the  basis  that  it  is 
appropriate  to  base  the  amount  of 
payment  to  the  origiiial  imderwriter  on 
the  amount  of  the  new  underwriter's 
compensation. 

Cash  Payment  Requirement 

The  proposed  rule  change  specifies 
that  compensation  to  members  for 
waiving  or  terminating  a  right  of  first 
refusal  must  be  in  the  form  of  cash.  One 
commenter  argued  that  the  proposal  to 
require  only  Cash  payments  in 
consideration  of  the  waiver  or 
termination  of  a  right  would  vrark.  to  the 
detriment  of  both  underwriters  and 
issuers  since  early-stage  companies 
oftoi  lack  the  liquidity  to  make 
substantial  cash  payments.  The 
commenter  believes  that  requiring 
issuers  to  make  payments  in  cash  could 
reduce  working  capital  and  damage  a 
small  company's  ability  to  meet 
payment  obll^tions.  thus  jeopardizing 
the  company's  ability  to  function  as  a 
going  concern.  In  response,  the  NASD 
believes  that  a  company  should  have 
sufficient  cash  available  from  the 
proceeds  of  the  subsequent  offering  to 
make  any  necessary  payment  to  a  former 
underwriter  holding  a  right  of  first 
refusal.  The  NASD  also  believes  this 
provision  of  the  proposed  rule  change  is 
appropriate  to  protect  the  company's 
shareholders  from  the  dilution  resulting 
from  the  issuance  of  securities  to  a 
former  underwriter.*" 

Other  Comments 

Two  conunenters  addressed  the 
NASD's  statements  that  issuers 
negotiating  with  an  underwriter  often 
may  not  be  in  a  position  to  influence  the 
terms  of  the  right  of  first  refusal  or  fully 
comprehend  that  they  have  agreed  to 
extend  theirl  relation^p  with  the 
underwriter  for  five  years.  One 
commenter  noted,  specifically,  that 
issuers  are  represented  by  counsel  and 
that  most  issuers  have  knowledgeable. 


'"Any  such  securities  would,  moreover,  be  in 
addition  to  securities  that  the  fonner  underwriter 
previously  acquired  In  connection  with  the  original 
public  oBisring 


UMI 


competent  officers  who  are  aware  of  the 
terms  of  their  agreement  with  the 
underwriter.  This  commenter  argued 
that  the  proposed  rule  change  imposes 
undue  restrictions  on  the  ability  of 
underwriters  and  issuers  tQ  negotiate  a 
mutually  acceptable  arrangement.  In 
spite  of  such  arguments,  the  NASD's 
concerns  remain  that  small  issuers,  even 
with  counsel,  may  not  understand  the 
ramifications  of  the  right  of  first  refusal, 
nor  be  able  to  influence  the  terms  of 
these  agreements.  The  NASD  has  often 
found  mat  issuer's  counsel  is  generally 
experienced  in  corporate  law  and 
inexperienced  in  securities  law  matters. 
The  NASD  reiterates  the  regulatory 
purposes  of  the  Corporate  Financing 
Rule  is  to  protect  investors  in  such 
issuers.  One  commenter  stated  that  it 
appears  that  the  committees  of  the 
NASD  are  representative  of  major  sized 
firms  putting  forth  recommendations  for 
rule  changes  that  will  eventually  give 
the  major  underwriters  and  wire  houses 
more  and  more  control  of  the  industry. 
In  response,  the  NASD  notes  that  the 
standing  Committees  of  the  NASD 
Board  of  Governors  consist  of  members 
from  both  large  and  small  firms.  The 
Corporate  Financing  Committee  was  the 
review  committee  for  the  proposed  rule 
change  and.  at  the  time  this  matter  was 
considered,  was  chaired  by  an 
individual  representing  a  very  small 
NASD  member. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 

wiU:  ^  . 

A.  By  order  approve  such  proposed 

rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  SoliciUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
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Ccmunission.  and  all  written 
conununicatioiis  rebting  to  the 
propoaed  rule  diange  between  the 
Commiaaion  and  any  person,  other  than 
those  that  may  be  withheld  Crom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Refierence 
Room.  Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NA^.  All 
submissions  should  refer  to  File 
Niunber  SR-^ASD-95-29  and  should 
be  submitted  by  August  9. 1995. 

Fte  the  Conuniaaioa,  by  tlM  Division  of 
Markat  Ragulation,  punuant  to  delegated 
authority.^  1  v 

Maiynt  H.  MeFariaod. 
Deputy  Secnttuy. 
(FR  Doc  05-17731  Filed  7-18-45: 8:45  un] 


SMALL  BU8ME88  AOMMMTRATION 
[Ueenee  No.  oam-0201] 

SiMiMndoflh  Ventura  CapHaL  L^.! 
Nolioa  of  IMUMW*  of  a  ShmII 


On  Thursday.  November  3, 1994.  a 
notice  was  published  in  the  Federal 
Register  (Vol  59.  No.  212.  FR  55148) 
stating  that  an  application  had  been 
filed  fa^  Shenandoah  Venture  Capital. 
L.P..  at  208  Capital  Street.  Suite  300. 
Charleston.  West  Virginia  25301.  vnth 
the  Small  Business  Administration 
(SBA)  pursuant  to  Section  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1995))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Intoested  parties  were  given  until 
close  of  business  Friday.  November  18, 
1995  to  submit  their  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  ttuit.  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/03-0201  on  June 
1, 1995.  to  Shenandoah  Venture  Capital. 
LJ*.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  July  10. 1995. 


Associate  Administrator  for  Investment. 
(FR  Doc  95-17649  Filed  7-18-95.  8:45  am) 


UBS  Partaara,  bic^  Nolloa  Of 

Company  Uoanaa 

On  Tuesday.  February  28. 1995.  a 
notice  was  published  in  the  Federal 
Re^ster  (Vol.  60.  No.  39.  FR  10891) 
stating  that  an  application  had  been 
filed  b^  UBS  Partners,  Inc.,  at  299  Park 
Avenue.  New  York.  Naw  York  10171, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  Section  107.102  of 
the  Regulations  governing  small 
business  investment  compenies  (13  CFR 
107.102  (1995))  for«  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  Wednesday,  March  15, 
1995  to  sulnnit  their  comments  to  SBA. 
No  comments  woe  received. 

Notice  is  her^y  given  that,  piusuant 
to  Section  301(c)  ofthe  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0562  on  May 
24. 1995.  to  UBS  Partners.  Inc.  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  ]uly  10, 1995. 
Robert  D.  StilfaiUB, 

Associate  Administrator  for  Investment. 
(FR  Doc.  95-17648  Filed  7-18-95;  8:45  am] 


<>  17  CFR  200.30-3(aXl2). 


DEPARTMENT  OF  TRANSPORTATION 
Offlco  of  tha  Sacrolary 

RoQuifainanta 

AQENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  USC  Chapter 
35). 

DATE:  July  13. 1995. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke.  Office  of 
Management  and  Budget,  New 


Executive  Office  Building,  Room  10202, 
Washington.  DC  20503.  If  you  anticipate 
submitting  substantive  comments,  but 
find  that  more  than  10  days  from  the 
date  of  publication  are  needed  to 
prepare  them,  pleese  notify  the  OMB 
official  of  your  intent  immediately. 
FOR  FURTHER  MFORMATKM  contact: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickrel  or 
Gemma  deGuzman,  Information 
Resource  Management  (IRM)  Strategies 
Division.  M-32,  Office  of  the  Secretary 
of  Transportation,  400  Seventh  Street, 
SW.  Washington,  DC  20590.  (202)  366- 
4735. 

SUPPI^MENTARY  MFORMATKM:  Sectitm 
3507  of  Titie  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980.  requires  that 
agendes  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
informatitm  coUectiim  requests 
submitted  to  OMB  for  approval  or ' 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  vnAi  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  leest 
once  every  three  years. 

Itaau  Suhmittad  to  OMB  for  Rflfview 

The  following  information  collection 
requests  were  submitted  to  OMB  on  July 
13, 1995: 

DOT  No:  4084. 

OMB  No:  2127-New. 

Administration:  National  Highway 
Traffic  Safaty  Administration. 

Title:  National  Survey  of  Drinking  and 
Driving  Attitudes  and  B^aviors:  1995. 

Need  for  Information:  15  U.S.C 
section  1395b,  Exhibit  V,  gives  the 
Secretary  authorization  to  conduct 
research,  testing,  development,  and 
training  as  authorized  to  be  carried  out 
by  subsections  of  this  title. 

Proposed  Use  of  Information:  Tids 
information  will  be  used  by  the  National 
Highway  Traffic  Safety  Administration 
in  planning  programmatic  activity 
addressing  the  DWI  problem,  planning 
strategic  forms  of  assistance  to  groups 
involved  in  improving  public  safety  and 
tracking  progress  made  in  reducing  the 
DWI  problem. 

Frequency:  One-time  only. 

Burden  Estimate:  1.209  hoius. 

Respondents:  Individuals  randomly 
selected. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
0.3  houn. 


IXXr  Mo:  4085. 
OMB  Mk  2127-0519. 
Admiaistration:  National  Highway 
Safaty  Administraticm. 

Title:  Unifnm  Tire  Quality  Grading 
Standards.  ' 

Need  fcx^  Information:  49  U.S.C  1421, 
1422,  and  1423  states  "the  Secretary 
shall  require  that  tires  be  permanently 
and  conn>icuously  labeled  with  such 
safety  inroimation  as  he/she  determines 
to  be  necessary  to  carry  out  the 
purpoeed  of  this  Act" 

Proposed  Use  t^  Information:  Tide 
information  will  be  used  by  the  NHTSA 
to  provide  and  aaaist  the  public  in 
making  infionned  choices  when 
purchaiiing  motor  vehicle  tires. 
Frequency:  As  needed. 
Burden  Estimate:  1,043.000  houn. 
ResponderOs:  Ura  manufacturers. 
Form(s):  None. 

Avenge  Burden  Hours  Per  Response: 
1.862  houn. 
DOT  No:  4086 
OMB  No:  2127-New. 
Administration:  National  Hi^way 
Traffic  Safety  Administration. 

Title:  Upper  Interior  Component  Head 
Impact  Protection  Phase-In  Reporting 
Requirements.  15  U.S.C.  1392. 

Need  far  Information:  15  U.S.C.  1392 
of  the  National  Traffic  and  Motw 
Vehicle  Safety  Act  of  1966,  authwizes 
the  issuance  of  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  to  require 
improved  heed  protecticm  in  impacts 
against  the  vehicle  upper  interior 
components. 

Proposed  Use  of  Information:  This 
information  will  be  used  by  the  National 
Highway  Safety  Administration  to 
determine  the  extent  to  which 
manufectiuen  are  complying  with  the 
recpiirement  for  improved  head 
protection  in  impacts  against  the  v^cle 
upper  interior  components. 
Frequency:  Annually. 
Burdlen  Estimate:  1.260  hours. 
Respondents:  35  vdiicle 
manufecturera. 
Formfs):  None. 

Average  Burden  Hours  Per  Response: 
36  houn. 
DOT  No:  4087. 
OMBNb:  2132-0502. 
Administration:  Federal  Transit 
Administration  (FTA). 

Title:  Capital  and  Urbanized  Aree 
Formula  Programs  (Sections  5309  and 
5307)-^ornMrly  Sections  3  and  9. 
Need  for  Information:  49  U.S.C 
Section  5309  and  5307  (formerly 
Section  3  ft  9  of  the  Federal  Transit  Act) 
and  CttffB  Circular  A-102.  and  prudent 
administration  of  Federal  grant  funds 
dictate  that  grantor  agencies  raview 
applications  for  Federal  assistance  to 


assure  eligibility  and  other  criteria,  as 
appropriate,  and  monitor  approved 
projects  to  ensure  timely  expenditure  of 
Federal  funds; by  grant  recipients. 

Proposed  Use  of  Information:  This 
information  will  be  used  by  the  FTA  to 
monitor  the  grantee's  progress  in 
implementing  and  completing  project 
activities. 

Frequency:  Annually,  on  occasion, 
quarterly,  bietmially. 

Burden  Estimate:  380.173  houn. 

Respondents:  State  and  local 
governments. 

Fonn(s):  SIM24. 

Average  Bi^en  Hours  Per  Response: 
9.16  houn.    { 

DOT  No:  46m. 
OMB  M):  2115-0543. 
Administion:  United  States  Coast 
Guard  (USCG). 

Title:  Regulations.  C^ificates  of 
Adequacy  for  Oil.  Noxious  Liquid 
Substance  (NLS)  and  Garbage  Reception 
Facilities. 

Need  for  Information:  33  U.S.C. 
1905(a).  the  Act  to  Prevent  Pollutions 
from  Ships,  the  USCG  established 
regulations  to  determine  the  adequacy 
of  reception  facilities  at  ports  and 
terminals  and  procedures  to  certify 
those  fecilities. 

Proposed  Use  of  Information:  This 
infcmnation  will  be  used  by  the  USCG 
to  (1)  determine  if  reception  fecilities 
are  adequate;  (2)  provide  a  procedure 
whereby  a  waiver  of  individual  criteria 
may  be  granted;  (3)  publish  a  list  in  the 
Federal  Register  of  ports  and  terminals 
that  hold  valid  Certificates  of  Adeqiiacy; 
and  (4)  establish  procedures  whereby  a 
penon  affected  by  a  Coast  Guards  action 
may  ap{>eal  that  action. 

Frequency:  On  occasion. 

Burden  Estimate:  352.8  houn. 

Respondents:  Ownen/operatora  of 
ports  and  terminals  used  by  oceangoing 
ships  handling  oil,  noxious  liquid 
substances  and  garbage. 

Form(s):  CG-5401,  CG-5401A,  CG- 
5401B,  CG-$401C 

AvenQge  Burden  Hours  Per  Response: 
2  houn  reporting. 

DOT  No;  4089. 

OMB  No:  2115-0025. 

Administration:  United  States  Coast 
Guard. 

Title:  Oil  Record  Book  for  Ships. 

Need  for  Information:  The  Act  to 
Prevent  PoUution  from  Ships  (APPS) 
and  the  International  convention  for 
Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  1978  Protocol 
relathog  thereto  (MARPOL  73/78). 
requires  information  about  oil  cargo  or 
fuel  operations  be  entered  into  an  Oil 
Record  Book  after  certain  operations  are 
completed. 


UMI 


Proposed  Use  of  Information:  This 
information  will  be  used  by  the  Coast 
Guard  to  determine  if  there  are  any 
violations  of  tl^e  APPS.  to  ensure 
compliance  with  Marpol  73/78  and  as  a 
means  of  reinforcing  the  discharge 
provisions. 

Frequency:  On  occasion. 

Burden  Estimate:  10,418  houn. 

Respondents:  Owners/operaton  of 
oceangoing  vessels. 

Form(s):  CG-4602A. 

Average  Burde^  Hours  Per  Response: 
2.5  houn  per  recordkeeper. 

DOT  No:  4090. 

OMB  No:  2115-0544. 

Administration:  United  States  Coast 
Guard. 

Title:  Advance  Notice  of  Need  for 
Reception  Facilities.  

Need  for  Information:  33  CFR 
158.200(a)  authorizes  terminal  operaton 
to  be  given  a  24  hour  notice  to  have 
reception  fecilities  available  for  ships 
that  need  to  discharge:  (a)  Oil  or  oily 
waste,  (b)  noxious  liquid  substances 
(158.310(a))  and  plastics  and  other 
garbage  (lS8.4lO(a)). 

Proposed  Use  of  Information:  This 
information  will  be  used  by  the  Coast 
Guard  to  determine  when  ships  require 
reception  facilities  and  to  make  such 
facilities  available. 

Frequency:  On  occasion. 

Burden  Estimate:  1.256.25  houn. 

Respondents:  Terminal  operaton. 

Formis):  None. 

Average  Burden  Hours  Per  Response: 
.25  minutes  reporting. 

Issued  in  Washington.  DC,  on  July  13. 
1995. 

Paula  R.  Ewen, 

Manager,  Information  Resource  Management 
(DIM)  Strateffes  Division. 
(FR  Doc  95-17712  Filed  7-18-95;  8:45  am] 
BajjNQ  coot  4ei«-ai-M 

Fadaral  Aviation  Adminiatratlon 

Intent  To  Prapare  an  Envlronmantal 
Impact  Stalamant  and  Hold  a  Scoping 
MaaUng  for  San  Joaa  Intamalional 
Airport,  San  Joaa.  CaRfomla 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  to  hold  a  public  scoping 
meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
,  notice  to  advise  the  public  that  an 
'  Environmental  Impact  Statement  will  be 
prepared  for  development 
recommended  by  the  Airport  Master 
Plan  Update  lot  San  Jose  International 
Airport.  San  Jose,  California.  To  ensure 
that  all  significant  issues  related  to  the 
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propoMd  action  are  identified,  a  public 
sowing  meeting  will  be  held. 

roil  miiicR  MrofMiAnoN  oontact: 

Mr.  Eliaha  Novak,  Senior  Planner.  SFO- 
612,  Fedoal  Aviaticm  Administration, 
San  Francisco  Airptnts  District  Office, 
831  Mitten  Road.  Room  210, 
Burlingame,  Caliifamia  94010-1303. 
Telephone  415/876-2928. 

•UPPLBKNTARY  WTOnilA'nON;  The 
Federal  Aviation  Administration  (FAA), 
in  cooperation  with  the  dty  of  San  Jose, 
California  will  prepare  an 
Environmental  Impact  Statement  for 
development  recommended  by  the 
Airport  Master  Plan  Update  for  San  Jose 
IntematicHial  Airport.  Since  the  airport 
environs  contains  non-compatible  land 
uses  in  terms  of  aircraft  noise,  and  the 
proposal  is  likely  to  be  controversial,  a 
decision  has  beoi  made  to  prepare  an 
Environmental  Impact  Statement  (EIS). 
The  dty  of  San  Jose,  pursuant  to  the 
California  Environmental  Quality  Act 
(CEQA)  will  also  prepare  an 
Envinnunental  Impact  Report  (EIR)  for 
the  proposed  development.  In  an  effort 
to  elimhiate  unnecessary  duplication 
and  reduce  delay,  the  document  to  be 
prepared,  will  be  a  joint  EIR/EIS  in 
accordance  with  the  President's  Coundl 
on  Envinmmental  Quality  Regulations 
described  in  title  40  Code  of  Federal 
Regulations  Section  1500.5. 

The  Joint  Lead  Agendes  for  the 
preparation  of  the  EIR/EIS  will  be  the 
Federal  Aviation  Administration  and 
the  dty  of  San  Jose,  California. 

The  development  recammmded  by 
the  Airport  Master  Plan  Update  to  be 
evaluated  in  the  EIR/EIS  indudes: 
Reconstruction  and  extension  of 
Runwray  12L-30R  (from  4.400  to  11,050 
faet):  Reconstruction  and  extension  of 
Runway  12R-30L  (from  10.200  feet  to 
11,000  feet):  Reconstruction  and 
extension  of  parallel  taxiways  to  match 
proposed  runway  extensions: 
Construction/reconstruction  and 
extension  of  cross  taxiways  induding 
several  high-speed  runway  exits  and 
aircraft  hold  aprons;  Construction  of 
new  passenger  terminal  fedlities  (an 
increase  of  18  gates  for  a  total  of  49 
gates):  Construction  of  interim  public 
siufece  parking  and  construction  of 
garages  for  public,  rental  car,  and 
employee  parking,  expansion  and 
relocation  of  cargo  airline  fedlities; 
Ejqmnsion  and  relocation  of  belly- 
freight  airline  fedlities:  Relocation  and 
expansion  offuel  storage  facilities; 
Ejqpansion  and  relocation  of  other 
support  fedlities  induding  flight 
Idtcaen  and  airport  and  airline 
maintenance  areas,  and  Elimination  of 
300  existing  general  aviation  aircraft 


storage  spaces  and  all  existing  noo- 
aviati<ni  land  uses. 

It  is  antidpated  that  the  propoeed 
master  plan  development  program 
would  be  adequate  to  accommodate 
approximately  17.6  million  annual 
passengen  by  the  year  2010.  whidi  is  * 
the  forecast  level  of  passenger  demand, 
as  well  as  the  projeded  air  cargo 
demand  in  2010.  Tbe  proposed  program 
would  result  in  the  build-Out  of 
substantially  all  available  airport 
operating  areas. 

Alternatives:  The  alternatives  to  the 
proposed  development  that  will  be 
examined  equally  in  the  EIR/EIS 
indude  the  following: 

Alternative  A:  Similar  airport 
improvements  as  listed  but  sized  to 
adequately  accommodate  approximately 
13.1  million  annual  passengere  by  the 
year  2010,  with  the  following  major 
modifications  to  include:  reconstnuition 
and  extension  of  Runway  12L-30R 
(from  4.400  feet  to  8.900  feet), 
construction  of  new  passenger  terminal  ■ 
fedlities  (an  increase  of  6  gates  for  a 
total  of  37  gates),  and  elimination  of  190 
existing  general  aviation  aircraft  storage 
spaces  and  all  existing  non-aviation 
land  uses. 

Alternative  B:  Similar  airport 
improvements  as  listed  except  for  no 
reconstruction  or  extensicm  of  Runway 
12L/30R  and  sized  to  adequately 
accommodate  approximately  12.4 
million  annual  pesaengen  by  the  year 
2010.  with  the  foUowring  other  major 
modifications  to  include:  ConstructioD 
of  new  passenger  terminal  fedlities  (an 
increase  of  4  gates  for  a  total  of  35 
gates),  no  relocation/expansion  of  cargo 
airline  fedlities,  and  elimination  of  120 
existing  general  aviation  aircraft  storage 
spaces. 

No  Action  for  each  of  the  proposed 
projed  improvements  and  Alternatives 
A  or  B  will  also  be  considered. 

On  July  7, 1995.  the  dty  of  San  Jose 
issued  a  Notice  of  Preparation  of  a  joint 
EIR/EIS  for  the  "San  Jose  International 
Airport  Master  plan  Update"  in 
accordance  with  Section  15222  of  the 
California  Environmental  Quality  Ad. 
The  FAA  intends  to  cooperate  with 
local  and  state  agendes  to  the  fullest 
extent  possible  to  reduce  duplication 
between  federal  and  state  environmental 
requirements. 

Comments  and  suggestions  are  invited 
from  Federal.  State  and  local  agendes. 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  identified. 
Comments  and  suggestions  may  be 
mailed  to  the  FAA  informaticmal  contad 
listed  above. 


Public  Scoping  Meeting:  Scoping  of 
the  processing  of  a  joint  EIR/EIS  is 
anticipated  to  indude  both  a  pubUc 
sotting  meeting  far  governmental 
agendes  and  a  soaping  meeting  for  the 
general  public  concerning  the  range  of 
actions,  ahematives.  and  impacts  to  be 
oonsidKed.  Two  s^Mrate  meetings  are 
to  be  held  in  order  to  allow  memben  of 
tlM  public  to  attend  who  would  not  be 
able  to  during  normal  business  hours. 
The  govenunental  ammcy  scoping 
meeting  is  scheduled  to  be  held  on 
August  21. 1905.  between  1:30  pan.  and 
4  p.m.  at  San  Jose  Qty  Hall.  Coundl 
Chambera  (2nd  Flow).  801  N.  Firat 
Street.  San  Jose,  California.  The  general 
public  scoping  meeting  «irlll  also  be  held 
on  August  21. 1905.  between  6:30  p.ra. 
and  9  p.m.  at  the  same  locaticm. 

The  FAA  invites  interested  parties  to 
submit  written  comments  to  the  FAA 
contad  listed  above. 

Issued  in  Hawrthcxne,  Califoniia  on  July  13. 
1995. 


CMte, 

Manager,  Airports  DMakm,  AWP-600 
Western-Pacific  Hegion. 
(PR  Doc  95-17746  Filed  7-18-95;  8:45  am] 


Aviation  RuleiMking  Advisory 
wOfimmisv  NHmng  oii  uenerai 


AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  meeting. 

•UMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Avfetiim  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  general  aviation 
and  business  airplane  issues. 

DATCS:  The  meeting  twill  be  held  on 
August  16. 1995.  at  9HX)  a.m.  Arrange 
for  oral  presentaticms  by  August  9, 1995. 

AOONESacS:  The  meeting  will  be  held  at 
the  Regional  Airline  Assodation.  1200 
lOtii  Street  NW..  2nd  Floor.  Presentation 
Room  B,  Washington.  DC  20005. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Carolina  Forrester.  Office  of 
Rulemaking.  FAA.  800  Independence 
Avenue.  SW..  Washingtcm.  DC  20591. 
telephone  (202)  267-9690. 

SUPfLBCNTARY  MFORMAT10N:  Punuant 

to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Ad  (Pub.  L.  92- 
463;  5  U.S.C  App.  II).  notice  is  hereby 
given  of  a  meethig  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  August  16. 1995,  at  the  Regional 
Airline  Assodation.  1200  19th  Street 
NW..  2nd  Floor.  Presentation  Room  B, 


NW..  Washington.  DC  20005.  The 
agenda  for  the  meeting  will  indude: 

•  Opening  Remariu. 

•  Update  on  the  Part  23 
Harmoiiration  Final  Rules.    ' 

•  CKscussion  of  Future  Tasks. 

•  Sdiedule  Future  Meetings. 
Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  spece 
available.  The  pidilic  must  make 
arrangemmts  by  August  9, 1995.  to 
present  oral  statnnents  at  the  meeting. 
The  public  may  present  written 
statemmts  to  the  committee,  at  any 
time,  by  providing  25  copies  to  the 
Assistant  Executive  Diredor.  or  by 
bringing  the  copies  to  him  at  the 
meeting.  Arrangements  may  be  made  by 
contacting  fhe  perscm  listed  under  the 
heading  FOR  FURTHDI MFORMATION 
CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendsr  days  before  the 
meeting. 

Issued  in  Kansas  Qty.  Missouri  on  July  13. 
1995. 


Assistance  Executive  Director  for  General 
Aviation  and  Business  Airplane  Issues. 
Aviation  Rulemaking  Advisory  Coaunittee 
(PR  Doa  95-17747  Filed  7-18-95: 8:45  aA) 


Notlco  of  Peeeenger  Fadiity  Ctiargo 
(PFC)  Approvals  and  DIaapprovaie 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Montiily  Notice  of  PFC 
Approvab  and  Disapprovals.  In  June 
1995,  there  were  10  applications 
approved.  Additionally,  one  approved 
amendment  to  a  previously  approved 
application  is  listed.      


summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Pub.  L.  103-272) 
and  part  158  of  the  Federal  Aviation 
Regulations  (14  CPR  part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  §  158.29. 

PFC  Applications  ^proved 

Public  Agency:  Albany-Dougherty 
Aviation  Commission,  Albany.  Georgia. 

Application  Number.  95-01-C-OO- 
ABY. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$457,301. 

Charge  Effective  Dete:  September  1. 
1995. 


UMI 


Estimated  Charge  Expiration  Date: 
October  1. 1999. 
Class  of  Air  Carriers  Not  Required  To 

Colled  PPCs:  None. 

Brief  Descriptim  of  Projects 
Api»oved  for  Collection  and  Use: 
Preparation  of  PFC  application, 
Paraenger  lift  device.  Stormwater 
pollution  prevention  plan,  Airport 
interactive  training  program.  AixpatU 
aircraft  rescue  and  firefighting  (ARFF) 
communications  equipment.  Master 
plan  update.  Resumoe  terminal 
entrance  and  exit  road.  Replace  two 
securiw  gates. 

Brief  Description  of  Projed  Approved 
in  Part  for  Collection  and  Use:  Bunker 
gear  suits  and  proximity  suits. 

Determination:  Approved  in  part  The 
public  agency  requeued  the  acquisition 
of  10  bunker  gear  suits  and  10  proximity 
suits.  Airport  Improvement  Program 
(AIP)  eligibility  for  protective  suits  at 
ABY  is  limited  to  10  suits  total.  Since 
the  proximity  suits  provide  more 

Erotedion  for  ARFF  personnel  than  do 
unker  suits,  this  approval  is  limited  to 
10  proximity  suits:  the  bunker  gear  suits 
are  not  eligible.  Hie  approved  amount 
was  reduced  from  that  requested  by  the 
cost  of  the  bunkereuits. 

Brief  De^ption  of  Projed  Approved 
for  Collection  Only:  Rehabilitate  ^eral 
aviation  apron. 

Brief  DMcription  of  Project 
Disapproved:  Americans  with 
Disabilities  Ad  (ADA)  signage— 
terminal  buildii^. 

Determination:  Disapproved.  Section 
203  of  Pub.  L.  103-305  (August  23. 
1994),  49  U.S.C.  40117(a)(3)(F)  states 
that  stand-alone  ADA  projeds  are  PFC- 
eligible  if  the  projed  is  located  on  the 
air  side  of  the  airport.  The  proposed 
projed  does  not  meet  that  criteria  since 
it  )S  located  within  the  terminal 
building  which  is  considered  the  land 
side  of  the  airport.  While  modifying 
signs  in  the  terminal  to  improve  the 
movement  of  passengere  is  generally 
ABP  eligible,  for  this  project  the  only 
modifications  or  additions  are  to  meet 
ADA  requirements.  Therefpre,  this 
projed  must  be  considered  a  stand- 
alone land  side  ADA  projed  and  as  such 
is  not  eligible  for  PFC  funding. 
Dedsion  Date:  June  14, 1995. 
For  Further  Information  Contad: 
Walter  Bauer,  Atlanta  Airports  Distrid 
Office.  (404)  305-7142. 

Public  Agency:  Town  of  Mammoth 
Lakes,  California. 
Application  Nimiber.  95-01-C-OO- 

MMH. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$166,632. 


Charge  Effective  Date:  September  1 , 
1995. 

Estimated  Charge  Expiration  Date: 
September  1.  2002. 

Class  of  Air  Carriera  Not  Required  to 
Colled  PFC's:  Air  taxi/commerdal 
operators. 

Detei^ination:  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Mammoth 
Xakes  Airport. 

Brief  Description  of  Projects 
Approved  for  Collection  and  Use: 
Envinmmental  assessment  study  and 
property  boundary  surveys.  Mrpott 
masterplan  update.  1993  development 
program. 
Decision  Date:  June  20. 1995. 
For  Fiuther  Information  Contact: 
Joseph  R.  Rodi^ez.  San  Frandsco 
Airports  Distrid  Office.  (415)  876-2805. 

Public  Agency:  Qty  of  Colorado 
Springs.  Colorado. 

Application  Number  95-02-C-OO- 
COS. 

Application  Type:  Impose  and  use 
PFC  revenue. 
PFC  Level:  $3.00. 
Total  Approved  Net  PFC  Revenue: 
$7,445,625. 
Charge  Effective  Date:  August  1, 1996. 
Estimated  Charge  Expiration  Date: 
April  1,  2000. 

Class  of  Air  Carriera  Not  Required  To 
Colled  PFC's:  None. 

Brief  Description  of  Projects 
Approved  for  Collection  and  Use: 
Airport  service  road  improvements. 
Taxiway  improvement  projed. 
Dedsion  Date:  June  20, 1995. 
For  Further  Information  Contad: 
Chris  Schaffer.  Denver  Airports  Distrid 
Office.  (303)  286-5525. 

Public  Agency:  Bert  Mooney  Airport 
Authority,  Butte,  Montana. 

Application  Number:  95-02-U-OO- 
BTM. 
Application  Type:  Use  PFC  revenue. 
PFC  Level:  $3.00. 
Total  Approved  Net  PFC  Revenue: 
$410,202. 
Charge  Efiedive  Date:  July  1, 1994. 
Estimated  Charge  Expiration  Date: 
May  1.  2000. 

Class  of  Air  Carriera  Not  Required  To 
Collect  PFC's:  The  Bert  Mooney  Airport 
Authority  has  previously  been  approved 
to  exclude  a  class  of  carriera  in  the  April 
17. 1994,  Record  of  Decision. 

Determination:  No  change  from 
previously  approved  application. 

Brief  Description  of  Projects 
Approved  for  Use  of  PFC  Revenue: 
Purchase  new  ARFF  vehide.  Expand 
ARFF  garage  and  update  maintenance 
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building  (ARFF  building) 
improvements. 

Decision  Date:  Jime  20, 1995. 

For  Further  Information  Contact: 
David  P.  Gabbert.  Helena  Airports 
District  Office.  (406)  449-5271. 

Public  Agency:  Qties  of  Fort  Collins 
and  Loveland.  Colwado. 

Application  Number  95-02-C-OO- 
FNL. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Uvel:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
S397,201. 

Charge  Effective  Date:  October  1, 
1995. 

Estimated  Charge  Expiration  Date: 
October  1,1999.  s 

Class  of  Air  Cafriers  Not  Required  To 
Collect  PFC's:  Ncme. 

Brief  Description  of  Projects 
Approved  for  Collection  and  Use: 
Acquire  an  Index  A  ARFF  vehicle. 
Extend  taxiway  D.  Rehabilitate  runway 
15/33,  Acquire  passenger  lift  device. 

Decision  Date:  June  21, 1995. 

For  Further  Information  Contact: 
Chris  Schaffer,  Denver  Airports  District 
Office.  (303)  285-5525. 

Public  Agency:  City  of  Spencer,  Iowa. 

Application  Number:  95-01-C-OO- 
SPW. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$240,00a 

Charge  Effective  Date:  September  1, 
1995. 

Estimated  Charge  Expiration  Date: 
September  1,  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved  for  Collection  and  Use: 
Expand  auto  parking  and  install 
precision  approach  path  indicators 
(PAPI's)  and  nmway  end  identifier 
lights  (REIL's),  Taxiways  A  and  B 
overlay  and  airport  guidance  signs — 
phases  1  and  2,  Terminal  building 
expansicm/  remodeling. 

E)ecision  Date:  Jime  21, 1995. 

For  Further  Information  Contact:  Ellie 
Anderson,  Central  Region  Airports 
Division,  (816)  426-4728. 

Public  Agency:  La&yette  Airport 
Commission,  Lafayette,  Louisiana. 

Application  Number:  95-01-O-00- 
LFT. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,646,300. 

Charge  Effiective  Date:  September  1, 
1995. 


Estimated  Charge  Expiration  Data: 
October  1. 1999. 

Clan  of  Air  Carriers  Not  Raquiiad  To 
Collect  PFCs:  Air  taxi/oommercial 
operatofs. 

Determination:  Approved.  Based  on 
informatioa  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Lafisyette 
Regional  Airp(»t. 

Brief  Description  of  Prefects 
Approved  for  Collection  and  Use: 
Airside  air  carrier  access  act  lifting 
device,  PFC  development, 
implementation,  and  administrati(»i. 
Perimeter  road  rehabilitation. 

Brief  Description  of  Project  Approved 
in  Part  for  Collection:  Rehabilitation  of 
runway  11/29. 

Determination:  Approved  in  part.  The 
public  agency  requested  the 
rehabilitation  of  tne  existing  fiill  width 
of  rujuway  11/29  to  150  fset.  Current 
design  standards  limit  the  eligibility  for 
this  runway  to  100  fiaet  in  width. 
Therefore,  this  approval  is  limited  to  the 
cost  associated  with  rehabilitating  the 
runway  to  a  width  of  100  faet. 

Brief  Description  of  Project 
Disapproved:  Terminal  improvements 
and  reimbursement. 

Determination:  Disapproved.  While 
the  Lafayette  Airport  Commission  is 
asking  for  PFC  revenue  to  be  used  to 
fund  only  those  costs  inciured  for  this 
project  since  November  5, 1990,  the 
FAA  has  determined  that  a  notice  to 
proceed  was  issued  or  physical 
construction  started  for  the  proposed 
project  prior  to  November  5, 1990; 
therefore,  the  project  is  not  PFC  eligible. 
The  FAA  cannot  approve  a  project 
which  was  implemented  prior  to  the 
enactment  of  the  PFC  statute,  November 
5,  1990. 

For  Fiuther  Information  Contact:  Ben 
Guttery,  Southwest  Region  Airports 
Division.  (817)  222-5614. 

Public  Agency:  County  of  Dickinson. 
Iron  Mountain,  Michigan. 

Application  Number  95-01-C-OO- 
IMT. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$215,820. 

Charge  Effective  Date:  September  1, 
1995. 

Estimated  Charge  Expiration  Date: 
September  1.2001. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Rehabilitate 
taxiways  C,  D,  and  E;  extend  runway  31 


safety  area.  Acquire  ARFF  vehide; 
Americans  wdtn  Disabilities  Act 
passenger  lift. 

Brief  Description  of  Protects 
Approved  for  Collection  Only:  Install 
sanitary  sewer.  Rehabilitate  runway  1/ 
19;  rehabilitate  lifting  and  signage. 
run«vay  1/19;  PAPI's  and  REIL's, 
runwray  19,  Construct  and  light  taxiway 
H.  general  aviation  apron:  and  general 
aviation  access  road. 

Decision  Date:  June  23, 1995. 

For  Further  Infonnation  Contact:  Jon 
B.  Gilbert.  Detroit  Airports  District 
Office.  (313)  487-7281. 

Public  Agency:  Jackson  County 
Airport  Authority.  Medford.  Oregon. 

Application  Number.  95-02-l>-00- 
MFR. 

Application  Type:  Use  PFC  revenue. 

PFC  Uvel:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$882,999. 

Charge  Effiective  Date:  July  1. 1993. 

Estimated  Charge  Expiration  Date: 
November  1, 1995. 

Class  of  Air  Carriere  Not  Required  To 
Collect  PFC's:  The  Jackson  County 
Airport  Authority  has  previously  been 
approved  to  exclude  a  class  of  carriers 
in  the  April  23, 1993.  Record  of 
Decision. 

Determination:  No  change  from 
previously  approved  application. 

Brief  Description  of  l4ojects 
Approved  for  Use  of  PFC  Revenue:  Pave 
perimeter  roadway  inside  airport 
operations  area.  Pavement  evaluation 
and  management  ptan. 

Decision  Date:  June  26. 1995. 

For  Further  Information  Contact:  Jerry 
Trujillo.  Seattle  Airports  District  Office. 
(206)  227-2629. 

Public  Agency:  Qty  of  Chicago. 
Department  of  Aviation.  Chicago., 
Illinois. 

Application  Number  95-03-C-OO- 
ORD. 

Application  Type:  Impose  and  use 
PFC  revenue.  ^ 

PFC  Uvel:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$531,187,544. 

Charge  Effective  Date:  September  1, 
1993. 

Estimated  Charge  Expiration  Date: 
April  1, 1999. 

Class  of  Air  Carriera  Not  Required  To 
Collect  PFC's:  Air  taxi  operators. 

Determination:  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Chicago 
O'Hare  International  Airport. 

Brief  Description  of  Projects 
Approved  for  Use  of  PFC  Revenue: 


Rimway  9R/27L  rehabilitation, 
Taxiway-hangai'  alley  rehabilitation. 
Roadway-hangar  area  lighting. 
Concourse  E/F  upgrade,  Concourse  G 
upgrade. 

Brief  Description  of  Projects 
Approved  for  Collection  and  Use: 
#  Shoulder  rehabilitation  runways  4R/22L 
and  9L/27R,  Airport  transit  system 
(ATS)  remote  pariung  lot  station. 
Ptirdiase  two  new  ATS  cars.  Cargo 
timnel  structural  repaira. 

Brief  Description  of  Projects 
Approved  in  Part  far  CollecticHi  and 
Use:  Military  site  acquisition 
formulaticm. 

Determination:  Approved  in  part.  The 
public  agency  requested  funding  for 
feasibility,  pre-engineering.  and  related 
studies  necessary  for  the  transfer  of  350 
acres  of  real  property  (land  and 
buildings)  from  the  Department  of 
Defmse  to  the  Qty  of  Chicago.  Of  the 
study  tasks  listed  by  the  City  of  Chicago, 
the  FAA  has  determined  that  only  the 
following  tasks  are  PFC-eligible:  a  level 
I  and  n  environmental  audit;  a  soils  and 
drainage  impact  analysis;  a  roadway 


analysis;  a  demolition  engineering 
study;  and  appraisal  and  appraisal 
reviews.  The  approval  is  limited  to  the 
costs  associated  with  these  tasks. 

Oil  separators  1,  2.  and  3 
rehabilitation. 

Determination:  Approved  in  part. 
Costs  associated  with  general 
maintenance  work,  such  as  the  repair  of 
lake  erosion,  are  not  AIP  eligible  and, 
therefore,  not  PFC  eligible.  The  approval 
is  limited  to  the  costs  associated  with 
PFC-eligible  work. 

Brief  Description  of  Project 
Withdrawn:  Voluntary  acquisition  (75 
LDN). 

Determination:  This  project  was 
vtrithdravm  by  the  City  of  Chicago  by 
letter  to  the  FAA  dated  March  22, 1995. 
Therefore,  the  FAA  will  not  rule  on  this 
project  in  this  decision. 

Brief  Description  of  Projects 
Disapproved:  Perimeter  security  system. 

Determination:  Disapproved.  This 
project  does  not  meet  the  Airport 
Improvement  Program  (AIP)  eligibility 
criteria,  paragraph  563  of  FAA  Order 
5100.38A,  AIP  Handbook.  The  proposed 


security  fence  improvements  are  in 
excess  of  those  needed  to  meet  Part  107 
requirements  and.  therefore,  this  project 
is  not  AIP  or  PFC  eligible. 

Chicago  Transit  Authority  (CTA) 
dedicated  cars — study. 

Determination:  Disapproved.  The 
disapproval  of  this  study  is  based  upon 
the  underlying  eligibility  of  the  primary 
element  of  the  study,  dedicated  CTA 
cars.  The  FAA  has  determined  that  the 
rehabilitation  of  existing  CTA  care  for 
airport  passenger  dedicated  use  is  not 
eligible  under  AIP  criteria,  paragraph 
303  of  FAA  Order  5100.38A. 
Accordingly,  the  FAA  has  determined 
that  this  project  does  not  meet  the 
requirements  of  section  158.15(b)(1). 
The  proposed  dedicated  cars  and  the 
associated  control  and  switching 
facilities  would  not  be  under  the 
ownership  or  control  of  the  Qty  of 
Chicago  Department  of  Aviation. 

Decision  Date:  June  29. 1995. 

For  Further  Infonnation  Contact: 
Louis  H.  Yates.  Chicago  Airports  District 
Office.  (708)  294-7335. 

Amendments  to  PFC  Approvals 


Amendment  No.  dly.  stale 


93-^1-C-0l-MDW  Chicago.  IL 


approved  date 


06/27/95 


Amended  ap- 
proved net  PFC 
revenue 


$73,236,112 


Original  ap- 
proved net  PFC 
revenue 


$79,920,958 


Original  esti- 
mated charge 
exp.  date 


08/01/01 


Amended  esti- 
mated charge 
exp.  date 


OS/OIAX) 


Issued  in  Washington,  DC  on  July  11. 1995. 
Sheiyl  Scaiboraogii, 

Acting  htonager.  Passenger  Facility  Charge 
BraiKh. 

IFR  Doc  95-17748  Filed  7-18-95: 8:45  am) 
sauNa  oooa  4tis-i*-ii 

NtarMnM  Administration 

NotiM  of  Approval  of  AppHcant  M 
Tnistae 

Notice  is  hereby  given  that  The  First 
National  Bank  of  Kfaryland,  National 
Association,  with  offices  at  25  South 
Charles  Street.  Suite  1601.  P.O.  Box 
1596,  Baltimore,  Maryland,  has  been 
approved  as  Trustee  pursuant  to  Public 
Uw  100-710  and  46  CFR  Part  221. 

Dated:  July  12, 1995. 

By  Order  of  ths  Maritime  Administntor. 
lodC  Richard, 
Secretary. 

(PR  Doc.  95-17633  Filed  7-18-05;  8:45  am.] 
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National  Highway  Traffic  Safety 
Administration 

Intemational  Harmonization  of  Safety 
Standards;  Calendar  of  Meetings 

AGENCY:  National  Highway  Traffic 
Safety  Administiation  (NHTSA),  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
continue  its  participation  during  this 
year  in  intemational  meetings  to 
harmonize  U.S.  and  foreign  motor 
vehicle  safety  standards.  These  meetings 
will  be  conducted  by  the  Working  Party 
on  the  Construction  of  Vehicles  (WP29) 
imder  the  Inland  Transportation 
Committee  of  the  United  Nation's 
Economic  Commission  for  Eiirope 
(ECE).  and  by  the  six  Meetings  of 
Experts  (formerly  called  groups  of 
Rapporteurs)  of  WP29.  The  NHTSA 
currently  represents  the  United  States  in 
all  of  the  Meetings  of  Experts  except 
those  on  Pollution  and  on  Noise. 
DATES:  For  a  list  of  scheduled  meetings, 
see  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Inquiries  or 
comments  related  to  specific  meetings 
should  be  made  at  least  two  weeks 
before  the  date  of  the  meeting. 


FOR  FURTHER  INFORMATION  CONTACT: 
Francis  J.  Turpin.  Office  of  Intemational 
Harmonization  (NOA-05).  NHTSA,  400 
Seventh  Street,  SW.  Washington.  DC 
20590  (202-366-2114). 

SUPPI.EMENTARY  INFORMATION:  This 
calendar  consists  of  those  ECE  meetings 
currently  scheduled.  It  is  published  for 
information  and  planning  purposes  and 
the  meeting  dates  and  places  are  subject 
to  change.  NHTSA  attendance  at  these 
meetings  will  be  affected  by  agenda 
content,  priorities  and  availability  of 
travel  funds. 

September  18-19. 1995 

Meeting  of  Experts  on  Noise  (GRB), 
Twenty-Tliird  Session— Geneva,  Switzerland. 

September  l»-22. 1995 

Meeting  of  Experts  on  Brakes  and  Ruiming 
Gear  (GRRF),  Thirty-Seventh  Session — 
Geneva,  Switzerland. 

October  23-27, 1995  . 

Meeting  of  Experts  on  Lighting  and  Light- 
Signaling  (GRE),  Thirty-Fifth  Session— 
Lippstadt,  Germany. 

October  30-November  1, 1995 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Sixty-Ninth  Session- 
Geneva,  Switzerland. 

November  6, 1995 


■  •      s        .^_       ^* 
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Administntive  Committee  for  the 
Coordmation  of  Wwk  of  WP29  4<AC2). 
Fifty-Ninth  Session— Geneva.  Swritnrland. 


r  7-10, 1905 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29),  Hundred  and  Seventh 
Session — Geneva,  Switzerland. 


■  27-DaGimbar  1, 1999 

Meeting  of  Experts  on  Passive  SaCtty 
(GRSP),  Eighteenth  Session— Geneva, 
Switzeriand. 


19-20. 1995 

Meeting  of  Experts  on  Brakes  and  Riuming 
Gear  (GRRF),  Thirty-Eighth  Session— Geneva, 
Switzerland 

The  foUowing  meetings  took  place 
earlier  this  year. 

JaniMiy  17-19, 1999 

^  Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE),  Twenty-Ninth  Session- 
Geneva,  Switzerland. 

Fakraary  fr-9. 1995 

Meeting  of  Experts  on  Brakes  and  Running 
Gear  (GRRF),  Thirty-Sixth  Session— Geneva. 
Switzerland. 

MaRfa9.199S 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  -KACa). 
Fifty-Seventh  Session— Geneva,  Switzerland. 

March  7-10. 1995 


Working  Party  on  the  Constructiai  of 
Vehicles  (WP-29),  Hundred  and  Fifth 
Session — Geneva,  Switzerland. 

March  27-31, 1999 

Meeting  of  Experts  on  Lighting  and  Light- 
Signaling  (GRE),  Thirty-Fourth  Session- 
Geneva,  Switserland. 

April  ie-13. 1999 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Sixty-Eighth  Session- 
Geneva.  Switzerland. 

May  15-19, 1999 

Meeting  of  Experts  on  Passive  Saisty 
(GRSP),  Seventeenth  Session— Geneva. 
Switzerland. 

Juw  29^  1995 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29+(AC2).  Fifty- 
Eighth  Session — Geneva,  S««ritzerland. 

June  27-30, 1995 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29).  Hundred  and  Sixth 
Session-^Geneva.  Switzerland. 

July  10-13, 1995 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE),  Thirtieth  Session— Geneva. 
Swritzerland. 

Issued  on  July  7, 1995. 
Franda  J.  Toipin, 
Director,  Office  of  International 
Harmonization. 

[FR  Doc  95-17732  Filed  7-19-95;  9:45  am) 
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AdniiniatfBtion 


Qranta  and  Denlala  of  Applicationa  for 
Examptiona 

AQENCY:  Research  and  Special  Programs 
Administration,  D.O.T. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  April  thru  June  lj995.  Tlie  modes  of 
transportation  involved  are  identified  by 
a  niunber  in  the  "Nattiie  of 
Application"  portion  of  the  table  below 
as  follows:  1— Motor  vehicle,  2 — ^Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft.  Application  numbers  prefixed 
by  the  letters  EE  represent  applications 
for  Emergency  Exemptions. 


MODIFICATION  AND  PARTY  TO  EXEMPTIONS— Continued 


* at ^ 

No. 


7894-? 
7766-P 


MODIFICATION  AND  PARTY  TO  EXEMPTIONS 


-%" 

Exemplion  No. 

Applicani 

RagulalkvKs)  affected 

Nature  of  exemption  Ihareof 

3216 

DOT-E3216 

DuPonl  da  Nemoura  &  Co.. 
W9minglon.DE. 

mc. 

49  CFR  173J14(C)  - _.. 

Authorizes  Ihe  use  of  a  proposed 
DOT  Specification  110A300W 
tanK  car  laiiK  nr  transponanon 

(modes  1.3). 

3216-P  .. 

0OT-E3216 

Sctamric    Chemicala.    FairfeU. 

49  CFR  173J14(c)  

To  become  a  party  to  exemption 

NJ. 

3216  (modes  1.3). 

4453-P  

(X)T-€4453 

Conex.  Inc..  Deitoy,  IN  



49  CFR  172.101.  173.1 14a(h)(3), 
176.415.  176.83. 

To  become  a  party  to  exemption 
4453  (modes  1,2, 3). 

5704-P 

DOT-E5704 

Diabto  Transportation,  Inc.,  Byron, 

49  CFR  173.82,  PacMng  Method 

To  become  a  party  to  exemption 

CA. 

E-103. 

5704  (modes  1.2. 3). 

5a61-P  

OOT-ESeSI 

DXI  Industries,  inc.  Houston,  TX  .. 

49  CFR  173.314(c)  

• 

5051  (modaa  1.2). 

6663-X  .    .„. 

DOT-E6663 

kMma^         **-  -"  -  -.         nBiiifcii^M 

mc.. 

49    CFR     173.302(a)(1).     175.3. 

To  renew  exemption  to  authorize 

Carlstadi,  NJ. 

178.42-2. 

the  oontinuod  use  of  qrlinders. 
constructed  with  weUad  tubing 
and  lortgHudtoial  seams,  for  the 
use  of  materials  classed  as  Divi- 
sion ?.?  with  no  new  construc- 
tion authorized  (modes  1.  2.  3. 
4). 
To  become  a  party  to  exemption 

6e9i-p  

DOT-E6691 

Coesial     Welding     Suppty, 

Inc., 

49  CFR  173.34(e)(15)(i),  Pwt  107. 

Beaumont,  TX. 

Subpart  B.  Appendbi  B  (2). 

6691  (modes  1.2.  3.  4.  5). 

6691-P  

DOT-E6e91 

C  S  Gases,  Inc.,  Buftato.  NY 

49  CFR  173.34(3)(15)(i),  Pvt  107. 
Subpwt  B,  Appendbi  B  (2). 

To  become  a  party  to  exemption 
6691  (modes  1.2.  3. 4.  5). 

6743-P  

DOT-E6743 

Green  Mountain   Explosive, 

Auburn,  NJ 

Inc., 

49  CFR  173.1 14a(h)(3).  173.182  ... 

To  become  a  party  to  exemption 
6743  (modes  1). 

7648-P  

DOT-E7648 

Greet     Western     Aviation, 

Inc., 

49    CFR    172.204(c).    172.300(a). 

To  become  a  party  to  exemption 

Ogden.  UT 

172.400(a).  173.91(a).  173.91(1). 
175.3.  175.36(a). 

7648  (modes  4). 

7835-P  ..... 
7887-P  ^. 
7801-X  ...., 


Exemption  Noi 


DOT-€7684 
DOT-E7766 


Appicani 


DOT-E7835 
DOT-E7887 
DOT-E7801 


8009-P  

8236-P 

8451-P  — 
8451-P  ...... 

8451-P  

8451-P  

8854-P  ..-.. 

86d4"P  ;m- 
891 5-P  .... 
8958-X  .... 

8858-P 
9157-X 


9222-P  .... 
9246-P  .... 
9275-P  .... 
9275-P  .-. 
9346-P  ... 


DOT-E8009 

OOT-E8009 

DOT-E8236 

DOT-E8445 

DOT-E8451 

DOT-E8451 

DOT-E8451 

DOT-E8451 

DOT-C8654 

DOT-E8654 

DOT-E8664 

DOT-E8015 

DOT-E8868 

DOT-E8058 
DOT-E  9157 

DOT-E9222 
DOT-E9248 
DOT-E  9275 
DOT-E  9275 
DOT-E  9346 


E-Syslsms  Mortsk  Division,  Van 
Nuys.CA 

Carteton  Technologies  Inc.,  Or- 
chard P«k,  NY. 


Enviranmenlal  Products  &  Serv- 
ices, Inc.  Syracuse,  NY. 

Kodaon  Entoiprises  of  Ventura. 
CA.  Fort  Worth.  TX. 

Sigma-Aktich  Corp.,  St  Louis,  MO 


Regulation(s)  affected 


Gas  Trans,  Austin,  TX 


Sonoma   County   Transit.    Santa 

Ro8a.CA 
Chrysler  Corporation,  Center  Line, 

Ml. 
SpeciaRy     Systems     Hazardous 

Waste,  Inc.  Indunapolis,  IN. 
Diabto  Traraportation,  Inc.,  Byron, 

CA. 
CaBtemia  Advanced  Environmental 

Technotogy  Corp.,  Hayward.  CA. 
Advanced    Environmental    Tect>- 

nology  Corporation,  Flanders,  NJ. 
Breed  Technologies.   Inc..   Lake- 

ImtFL 
VMng  Exptosives  &  Supply,  Inc.. 

Roeamount,  MN. 
imennountain  IRECO.  Inc..  GMetto. 

WY. 
Southwest  Energy,  Inc.,  Tucson, 

AZ. 
Uquki   Caitionic   Industries,   Oak 

Brook.  IL 
AeroTech,  Inc..  Las  Vegas.  NV 


AaroTech,  Inc.,  Las  Vegas.  NV  ..... 


49  CFR  173.302(a)(4).  175.3 
49  CFR  173.302(a)(4),  175.3 


Gas 


Products, 


Secaucus,  NJ. 


dean  Harbors  Environmental 
Services.  Inc.  Quincy.  MA. 

Total  Resources  Intemattonal.  Wal- 
nut, CA. 

Qenaia  Laboratories,  LkL.  Inrine, 
CA. 

MEM  Company,  Inc.,  Northvale, 
NJ. 

Conaumars  Power  Co..  EssexviHe, 
Ml. 


Nature  of  exemptnn  thereof 


49  CFR  177.848(d) 


49  CFR  172.101.  175.3.  Part  107. 

portton  of  Appendix  B. 
49   CFR    172.400.    172.402(a)(2). 

172.402(a)(3).  172.504  Table  1. 

172.504(a).    173.126,    173.138. 

173.237.     173.246.     173.25(a). 

175.3. 


49  CFR  173.301(d)(2). 

173.302(a)(3).  178.37-6. 
49  CFR  173.301(d)(2). 

173.302(a)(3).  178.37-6. 
49  CFR   171.11   (see  paragraph 

8.d.).  173.153. 173.154. 175.3. 
49  CFR  Part  173,  Subparts  D,  E. 

F,H. 
49   CFR    173.3.    173.54.    173.60. 

174.3,175.3.177.801. 
49   CFR   173.3.    173.54.   173.60. 

174.3. 175.3. 177.801. 
49   CFR    173.3.    173.54.    173.60. 

174.3,175.3.177.801. 
49   CFR    173.3.    173.54.    173.60. 

174.3, 175.3. 177.801. 
49      CFR      173.114a.      173.154. 

173.93. 
49      CFR      173.114a,      173.154. 

173.93. 
49      CFR      173.114a.      173.154. 

173.93. 
49  CFR  173.301(d).  173.302(a)(3) 


49  CFR  172.101 


49  CFR  172.101  

49  CFR  173.314(c).  179.300-7 


49  CFR  173.154 

49  CFR  173.156,  173.184 
49  CFR  Parts  100-199  .. . 
49  CFR  Parts  100-199  .... 


49  CFR   174.67(a)(2),   Part   107. 
Subpart  B.  Appendix  B 


To  become  a  party  to  exemptnn 

7694  (modes  1.2. 4). 
To  modify  exemptnn  to  provide  for 
cargo  vessel  as  an  additxxial 
mode  of  transportatnn  for  use  in 
transporting  nonrefiNable,  non- 
DOT  specilicatnn  cylinders  con- 
taining Diviskm  2.2  material 
(modes  1,2. 4). 
To  become  a  party  to  exemptnn 

7835  (modes  1). 
To  become  a  party  to  exemptton 

7887  (modes  1.2.  3. 4.  5). 
To  modHy  exemptton  to  inciude 
materials  required  to  be  labeled 
SPONTANEOUSLY  COMBUS- 
TIBLE to  be  exempt  from  label- 
ing and  from  certain  segregation 
requirements  when  packaged  in 
specialy  designed  packagings 
(modes  1.2). 
To  twoome  a  party  to  exemptkm 

8009  (mode  1). 
To  become  a  party  to  exemptnn 

8000  (mode  1). 
To  become  a  party  to  exerrplion 

8236  (modes  1.2.  3. 4). 
To  become  a  party  to  exemptnn 

8445  (mode  1). 
To  become  a  party  to  exemptkxi 

8451  (modes  1.2.  4). 
To  t)ecome  a  party  to  exemption 

8451  (modes  1.2, 4). 
To  become  a  party  to  exemptton 

8451  (modes  1,2. 4). 
To  becoow  a  party  to  exemptton 

8451  (modes  1.2, 4). 
To  become  a  party  to  exemptton 

8564  (modes  1.3). 
To  become  a  party  to  exemption 

8564  (modes  1.3). 
To  beconrw  a  party  to  exemptton 

8554  (modes  1,3). 
To  become  a  party  to  exemptnn 

8915  (modes  1.3). 
To  modify  exemptnn  to  provkle  for 
the  transportatnn  in  commerce 
of  black  powder  pellets  in  UN4G 
boxes  (modes  1.2. 3). 
To  become  a  party  to  exemptnn 

8958  (modes  1.2. 3). 
To  modify  exemptton  to  authorize 
addttnnal  non-DOT  speafnatnn 
multi-unit  tank  cars  for  use  in 
transporting  hydrogen  sulfide, 
Division  2.3  (mode  1). 
To  become  a  party  to  exemption 

9222  (mode  1). 
To  become  a  party  to  exemptnn 

9248  (modes  1,2). 
To  become  a  party  to  exemptnn 

9275  (modes  1,2. 3, 4.  5). 
To  become  a  party  to  exemptnn 

9275  (modes  1.2. 3. 4.  5). 
To  become  a  party  to  exemptnn 
9346  (mode  2). 


UMI 
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MooincATK3N  AND  PARTY  TO  EXEMPTIONS— Continued 


^*'%*°" 


9370-X 


9421-X 


9491-P 
9C77-X 


9723-X 

9723-P 
9723-P 
9723-P 
9723-P 
9789-P 
9760-P 
9789-P 
9779-P 
9997-X 


9997-X 


10001-P 
10001-P 
10001-P 
10184-P 
10239-P 


UMI 


Exwnplion  No. 


0OT-€9370 


DOT-E9421 


DOT-E9491 
DOT-C9677 


DOT-E9723 

0OT-€9723 
DOT-E9723 


DOT-E9723 
DOT-E9723 
DOT-E976Q 
DOT-E9769 
0OT-€9769 
DOT-E9779 
DOT-E9997 


DOT-E9997 


DOT-E  10001 
DOT-E  10001 
DOT-E  10001 
OOT-E  10184 
DOT-E  10239 


Appfcanl 


Norri*  OjftnUm  Compiny.  Lon0- 
.TX. 


Taytof-Whsrton  Cyflndwi, 
bug.  PA. 


BOO  QaMS.  RMrton.  NJ — 

AMed       Univeraal      CorporaHon. 
Manii.FL 


Hflfttags  Transport,  he,  Indtanip- 
ols.  IN. 


ETSS  of  ONo.  Inc.,  New  Caifisio. 

OH. 
Cyn      Enworanonlil      QoivicM, 

Soulh  Boston,  MA. 
Diablo  TwnaportaBon,  Inc.,  Byron, 

CA. 
Environmenial  Options,  Inc.,  Rodcy 

Mount.  VA. 
Diablo  Transportation,  Inc.,  Byion, 

CA. 
ENSCO,  Inc.  a/b/ti  Division  Trans- 
port. Eldorado,  AR. 
Ctean      Harbors      Enworanontal 

Services,  Inc.,  Quincy,  MA. 
BJ  Services  Co.,  Houston.  TX 


Raoulalion(s)  aflsctad 


49      CFR      173J01,      173.302. 
173J04. 17S.3. 178.45. 


Hodgdon  Powder  Company,  Inc., 
Shawnee  Mission,  KS. 


Hodgdon  Powdsr  Company,  Inc., 
Shawnee  Mission.  KS. 


Badger    Weldkig    Supplies,    Inc., 

Madnon,  Wl. 
J.A.  Cunningham  Equipment.  Ire., 

Phitadeiphia.  PA. 
Nordan  Smith  Welding  Supplies. 

Hattiesburg,  MS. 
Liquid  Carbonic  Industries  Corp., 

Oak  Brodc,  IL 
Cabot  Corporation,  Tuscola,  IL 


49  CFR  173.301(h),  173.302, 
173.304.  173.34(aK1).  175.3. 
1T8J7. 


49  CFR  173.302. 173.304  

f 

49  CFR  173.263(a){15) 

49  CFR  177  J48 - 

49  CFR  177.848 

49  CFR  177.848 

49  CFR  177.848 

49  CFR  177.848 

49  CFR  173.12.  174.81,   176.83, 

177.848. 
49  CFR  173.12.  174.81.  176.83. 

177.848. 
49  CFR  173.12.   174.81,   176J3. 

177.848. 
49      CFR       173.119,       173.245, 

17&2S3. 
49  CFR  173.107, 173.87  


Nature  of  exemption  thereof 


49  CFR  173.107, 173.87 


49  CFR  173.316,  173.320  

49  CFR  173.316, 173.320 

49  CFR  173.316, 173.320  


To  renew  arvl  modKy  the  chemical 
oomposann  oi  tisei  usea  lor 
construction  of  non-OOT  tfitci- 
Hcatan  cyindsfs  uMd  for  ttte 
of 


49  CFR  173.34(eM10). 

173.34(e)(9). 
49  CFR  173.263, 179.200-18(b)  ... 


nonic|ualefl  gases  (modes  1.  2, 
3.4). 

To  modHy  ttw  exemption  to  pro- 
vide for  altsmaive  testing  of 
non-OOT  specilcalion  cyNndsrs 
for  use  in  transporting  various 
hazardous  materiaii  classed  as 
DivWon  2.1, 22  «id  6.1  (modes 
1.2.3.4). 

To  become  a  party  to  exemption 
9491  (modes  1.2. 3, 4,  5). 

To  modWy  exemption  to  provide  for 
transportation  of  Class  8  mate- 
rial in  norvOOT  specificalion 
one-giion  bottles  tMilt  to  2E 
standvds  over  padwd  in  DOT 

(model). 

To  modify  exemption  to  provide  for 
raM  as  an  addMonal  mode  of 
transportation  for  use  in  trans- 
porting lab  padts  (modes  1 , 2). 

To  become  a  party  to  exemptton 
9723  (modes  1,2). 

To  become  a  party  to  exemption 
9723  (modes  1,2). 

To  become  a  party  to  exemption 
9723  (modest.  2). 

To  become  a  party  to  exemption 
9723  (modes  1. 2). 

To  become  a  party  to  exemption 
9760  (modes  1,2. 3). 

To  become  a  party  to  exemption 
9760  (modes  1.2, 3). 

To  become  a  party  to  exemption 
9769  (modes  1,2,  3). 

To  become  a  party  to  exemption 
9779  (mode  1).  ^ 

Auttwrizes  the  trarwport  of  a  tcit 
containlrtg  smolceless  powder  for 
smalarms,  percussion  caps  and 
nonhazardous  articles  such  as 
lead  bals  and  bore  deaner,  in 
norvOOT  specification  fiber 
boxes  (iTwds  1). 

Authorizes  the  transport  of  a  kit 
containing  smolceless  powdsr  for 
smalarms,  percussion  caps  and 
nonhazardous  artides  such  as 
lead  bals  and  bore  deaner,  in 
.non-DOT  specificalion  fiber 
boxes  (mode  1). 

To  become  a  party  to  exemption 
10001  (mode  1). 

To  become  a  party  to  exempton 
10001  (mode  1). 

To  become  a  party  to  exemption 
10001  (mode  1). 

To  become  a  party  to  exemption 
10184  (modes  1.2, 3). 

To  t)ecome  a  party  to  exemption 
10239  (mode  2). 


MODfFICATION  AND  PARTY  TO  EXEMPnONS— CJontJnued 


Appscason 
No. 


102e8-X  .... 


10323-X  


10340-X 


10429-X  ., 


Exemption  Na 


DOT-E  10288 


10440-P  ... 
10441-P  ... 
10441-P  ... 
10441-P  .. 
10441-P  ... 
10689-X  ... 


10700-P 
10802-P 
10933-P 
10933-P 
10933-P 
10949-P 
10063-P 


10970-P 


DOT-E  10323 


DOT-E  10340 


DOT-E  10429 


DOT-E  10440 
DOT-E  10441 
DQT-E  10441 
DOT-E  10441 
DOT-E  10441 
DOT-E  10S89 

DOT-E  10709 
DOT-€  10602 
DOT-E  10033 
DOT-E  10933 
DOT-E  10933 
DOT-E  10940 
DOT-E  10963 


DOT-E  10970 


Appicwit 


Air  Products  and  Chemicals,  Inc.. 
PA. 


Soicaironic  Chemicals.  Inc..  Fair- 
NJ. 


Reguiaiion(s)  affectsd 


49  CFR  173.31(c),  179.101-1(8)  ... 


Nature  of  exefTfXion  ttiereof 


Schutz  Weric  (SmbH  &  Co.,  Setters. 
West  Gemtany. 


Naloo       Chemical       Conpany, 
Napen/ile.  IL. 


k/lcOonnel  Douglas  Aerospace, 
Mesa.AZ. 

SET  Environmsntal,  Inc.,  Wheel- 
ing. U~ 

Laidtamr  Environmental  Sennces, 
Inc.,  Columbia.  SC. 

Enviro-Chem  Environmental  Serv- 
ices. Inc..  Apex.  NC. 

Environmental  Products  &  Serv- 
ices. Inc..  Syracuse.  NY. 

Monsanto,  SL  Louis,  MO 


Mariah  Corporation,  Broussard,  LA 
BOC  Gases,  Riverton.  NJ 


49  CFR  173.119.  173.245, 
173.302.  173.304,  173.328, 
173.34. 173.346. 

49  CFR  173.118a.  173.119, 
173.125.  t73.245,  176.340.  Part 
173,  Subpart  F. 


49  CFR  177.834(h),  Part  107  ap- 
pends (B)(1).  Part  173  Subparts 
DandF. 


49     CFR     173.304(a)(1).     175.3. 

178.47. 
49  CFR  173.12(b)(6),  177.848(b)  .. 

49  CFR  173.12(b)(6),  177.848(b)  .. 

49  CFR  173.12(b)(6),  177.848(b)  .. 

49  CFR  173.12(b)(6),  177.848(b)  .. 

49  CFR  173.31(c)(3)  


SET  Environmental.  Inc.,  Wheel- 
ing, IL 

Diablo  Transportation,  Inc.,  Byron, 
CA. 

Aptus.  Inc.,  Lakavile.  MN 

Clean      Hstton      Environmental 

Servicas,  Inc..  Quincy,  MA. 
SQL  Carbon  Group,  Union,  Ki 


49  CFR  173.1 19(m) 
49  CFR  173.302(f)  .. 


Luxfsr  USA  Limitad,  Placentia,  CA 


49  CFR    173.12.   174.81.   176.83 

and  177.848. 
49  CFR    173.12,    174.81,   176.83 

and  177.848. 
49  CFR    173.12,   174.81,   176.83 

and  177.848. 
49  CFR  177.848(d)  

49  CFR  173.119,  173.304, 
173.327,  173.328,  173.34, 
173.346. 


49  CFR  173.302(a)(ir. 

173.304(a)(d).  175.3. 


To  modMy  exemption  to  provide  for 
DOT    Specification    105J300W, 
112J340W,      112S340W      and 
112T340W  tank  cars  for  use  in 
transporting   Class    3   material 
(mode  2). 
To  modHy  the  exemption  to  indude 
cargo  vessel  and  rail  freigM  as 
addWonal   modes   of  transpor- 
tation (mode  1). 
To  exernpt  IBCs  containing  resi- 
due of  various  dasses  of  haz- 
ardous materials  from  the  ship- 
ping  paper   requirements   and 
provide  tor  one-inch  maridngs 
(modes  1,2, 3). 
To  modHy  exerrfitton  to  authorize 
transportatton  of  Class  3.  8  and 
Divisnn   5.2   material   in   DOT 
spedication  31A  IBCs  to  be  un- 
toaded  without  being  removed 
from  the  vehicle  (mode  1). 
To  become  a  party  to  exemptton 

I0440(mode8l,2,  4,  5). 
To  become  a  party  to  exemption 

10441  (mode  1). 
To  become  a  party  to  exemption 

10441  (mode  1). 
To  become  a  party  to  exemptton 

10441  (mode  1). 
To  become  a  party  to  exemptton 

10441  (mode  1). 
To  modHy  the  exemptton  to  pro- 
vide for  various  changes  to 
Packa9ng(s)  and  Safety  Control 
Measures  Under  Item  7  (mode 
2). 
To  become  a  party  to  exemptton 

10709  (modes  1,3). 
To  become  a  party  to  exemptton 

10802  (modes  1,2,  4). 
To  become  a  party  to  exemptton 

10933  (modes  1,2, 3). 
To  become  a  party  to  exemption 

10933  (modes  1,2, 3). 
To  become  a  party  to  exemption 

10933  (modes  1,2,  3). 
To  become  a  party  to  exemptton 

10949  (mode  2). 
To  modHy  exemptton  to  provtoe  for 
the  transportatton  of 

Chtoroslanes,  Division  4.3,  in 
non-OOT  spedficatton  fuly-re- 
movabte  head  cartxm  steel  sal- 
vage cylinder  of  wekled  oon- 
structton  (mode  2). 
To  modHy  exemption  to  increase 
water  capacity  to  200  pounds 
and  the  service  pressure  to  5000 
pd  for  atominum-lned  composite 
cylndere  meeting  the  design  and 
qualffcatton  requirsmerts  of 
DOT  FRP-1  standard  for  use  in 
transporting  various  comrmdWes 
classed  as  Division  2.1  and  2.2 
(modes  1,2, 3. 4. 5). 
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MocMFCATiON  AND  PARTY  TO  ExBUPTiONS— Continued 


No. 


10g77-X 


10079-P 
10079-P 
10079-P 
10M7-P 

11000-P 
11043-P 
11043-P 
11043-f> 
11043-P 
110S6-P 
11066-P 
11066-P 

mse-p 

111S6-P 
11173-P 

11197-P 
11197-P 
11187-P 
11197-P 
11200-P 

11220-P 
11230-P 

11230-P 

11230-P 

1123(W» 

11230-P 

11230-P 


EMmpHon  Nol 


DOT-E  10977 


DOT-€  10979 
DOT-E  10979 
DOT-€  10979 
DOT-E  10967 

DOT-E  11000 
DOT-E  11043 
DOT-E  11043 
DOT-E  11043 
DOT-E  11043 
DOT-E  11066 
DOT-E  11066 
DOT-E  11066 
DOT-E  11156 
DOT-E  11156 
DOT-E  11173 

DOT-E  11197 
DOT-E  11197 
DOT-E  11197 
DOT-E  11197 
DOT-E  11200 

DOT-E  11220 
DOT-E  11230 

DOT-E  11230 

DOT-E  11230 

DOT-E  11230 

DOT-E  11230 

DOT-E  11230 


FsdHil    kidMMM    Goiporaeon, 


ChsnvWey  CofporaHon,  CfMwtoMs, 

NC. 
Trt-SMi  Owmicai  Ca.  Lyman.  SC 


Souttictafn,  Inc.  Duftwm,  NC 
BOC  QasM.  Murray  HI.  NJ  ... 


E.I.  DuPoni  d»  Nemours  &  Com- 
pany, Inc.,  Wiminqlon.  OE. 

Franidhi  Eiwironmsnial  Servicas. 
Inc.,  Wranlham,  MA. 

J.8.  Hunt  Special  CommocJttias, 
Ina,  LoiweM,  AR. 

S&W  Waste,  Inc.  South  Kaamy, 
NJ. 

SET  Environmeraai.  Inc.,  Whaal- 
inalL 

Ctoan  Hait)ors  EnvironmanW 
Sorvicas,  Inc.,  Quincy,  MA. 

Envfronmsrual  Products  &  Serv- 
ices. Inc.,  Syracuse.  NY. 

Aplus,  Inc.,  Laksvile,  MN  

Dole  Exptosivee,  Inc.,  Roeemount, 

Ols6n  Exptoeives,  Inc.,  Decorah, 

lA. 
LocWwed  Missies  &  Space  Co., 

Sumyvile.  CA. 

Hako/Zxmn  Energy  Chemicals 
LP,  Sugar  Land.  TX. 

Fisher  SdenUHc  Compwiy,  Pitts- 
burgh. PA. 

Batz  Laboratories,  Inc.,  Travoee. 
PA. 

Pace  International  LP,  Kirtdand. 
WA. 

Hughes  Space  and  Communica- 
tions Company,  Loa  Angeles. 
CA. 

Environmeraal  Products  &  Serv- 
ices. Inc.,  Syracuse,  NY. 

la  Explosives  USA,  Inc.,  OMas, 
TX. 

imsrmountain  IRECO,  Inc.,  Qa^m. 
WY. 

Conax,  Inc.  Darby.  IN  ._.„.___..._. 


Dama,  Inc.  Roanoke,  VA 


IRECO  of  Florida.  Inc.,  Mirwwr, 
FL 

Winchester  BuikSng  Supply  Co., 
Inc,  Winchester.  VA. 


Regulalion(s) 


49  CFR  172.4Q2(aK2).  172.504(a) 
and  Taua  1,  l73,2S(a).  173A 
175.3. 40  CFR  172.400. 


49  CFR  173.243 

49  CFR  173243 

49  CFR  173.243 

49      CFR       173.201,       173.202. 

173.203.  173.302(aH1). 

l73.304(aK2).  173.34  (d)  wid  (a). 
49  CFR  173.314  TaUa  

49  CFR  177J48 

49  CFR  177J48 

49  OrH  i77.o4o  ..•••.••■••m....»»....*... 

49  CFR  177.848 

49  CFR  173.226.  174J1.  176.83, 
177.848.  Part  172.  Subpart  E. 

49  CFR  173.226.  174J1,  176.83, 
177.848,  Part  172,  Subpart  E. 

49  CFR  173.226.  174.81.  176.83, 
177  J48.  Part  172.  Subpart  E. 

49  CFR  173.212(b).  173.82 

49  CFR  173.212(b).  173.82 

49  CFR  173.227,  171201. 
173.226.  178.61-11.  178.61-20. 
178.61-6. 178.61-8(b). 

49  CFR  172.312.  Part  172.  Sub- 
parts C  and  D. 

49  CFR  172.312.  Part  172.  Sub- 
parts C  andO. 

49  CFR  172.312.  Part  172.  Sub- 
parts C  and  D. 

49  CFR  172.312.  Part  172.  Sub- 
parts C  and  D. 

49  CFR  173.31(a)(4)  and  179.300- 
15. 

49  CFR  172.X1(c),  173J28(b)(2), 

Part  107.  Subpart  B.  Appendbi  B. 
49  CFR  173.62(c)  Packing  Method 

US004.  177.836(g)(3)(0. 

177.848(f)  T^Ha. 
49  CFR  173.62(c)  Packing  Method 

US004.  177.835(g)(3)(0, 

1 77  J48(f)  Table. 
49  CFR  173.62(c)  PacMr^  Method 

US004,  177.835(gK3)(i). 

177.848(f)  Table. 
49  CFR  173.62(c)  Packing  Method 

US004.  177.835(g)(3)(i). 

1 77  J48(0  Table. 
49  CFR  173.62(c)  Packing  Method 

US004.  177.835(G)(3Ki). 

177.848(0  Table. 
49  CFR  173.62(c)  Packing  Method 

US004,  177.835(g)(3)(0. 

177.848(f)  Table. 


Nalura  of  axemption  theraof 


To  modNy  exampiton  to  providB  for 
pasaangar  afecraft  as  an  adi^ 
sonai  mooa  oi  vanaponaBon  nr 
■anaporwig  wanoua  ciaaaaa  or 
hazardous  maMals  in  apedaly 

2.4). 
To  become  a  party  to  exemption 

10979  (mode  1). 
To  become  a  party  to  axemptton 

10979  (mode  1). 
To  baooma  a  party  to  axemption 

10979  (mode  1). 
To  beoonia  a  party  to  exampiton 

10987  (mode  1). 


To 


To 


I  party  to 
11000  (mode  2). 

ma  a  party  to 
11043  (model). 
>  become  a  party  to 
11043  (modal). 

me  a  party  to 
11043  (modal). 

ma  a  party  to 

11043  (modal). 

To  baooma  a  party  to 

11066(modae1,2,3) 

To  become  a  party  to 

11066  (modes  1,2, 3) 

ms  a  party  to 

11066  (modes  1.2. 3) 

me  a  party  to 

11166  (model). 

To  become  a  party  to 

11156  (model). 
To  become  a  party  to 
11173  (modes  1,2. 3, 


axemptton 


To 

1 

To 


To 

1 

To 


To  become  a  party  t 

11197  (modal). 
To  tiacoma  a  party  I 

11197  (model). 
To  become  a  party  ti 

11197  (model). 
To  become  a  party  « 

11197  (model). 
To  become  a  party  ti 

11200  (modaa  1.3). 


exemption 

exemption 

exemption 

exemption 

exemption 

exemptton 

exemption 

exemption 

exemption 
4.5). 

exemption 

exemption 

exefTfMon 

exemption 

exeiTption 


To  twcome  a  party  to  axemptton 

11220  (modes  1.2. 3). 
To  become  a  party  to  exemption 

11230  (model). 

To  become  a  party  to  axemptton 
11230  (model). 

To  become  a  party  to  axemptton 
11230  (model). 

TO  become  a  party  to  exemption 
11230  (rmdel). 

To  become  a  party  to  exenptton 
11230  (model). 

To  become  a  party  to  exemption 
11230  (model). 


MODiFiOTiON  AND  PARTY  TO  EXEMPTIONS— Continued 


No. 


11230-P 
11230-P  ..... 
11230-P  1... 
11230-P  ,.... 
U230-P  ..... 
11230-P 
11230-P  -™ 
11230-P  ..... 

-■    ( 

11230-P  

11230-P  |..... 

1 1 2o4  P  ^•.•. 
11254-P  ,.-.. 
11294-P  . — 
11321-X  


cxflrnpson  no. 


11353-P  „ 
11353-P. 
11363-PL 
11356-P  . 


DOT-E  11230 

DOT-E  11230 

DOT-E  11230 

DOT-E  11230 

DOT-E  11230 

DOT-£  11230 

DOT-E  11230 

DOT-E  11230 

DOT-€  11230 

DOT-E  11230 

DOT-E  11254 
DOT-E  11254 
DOT-E  11294 
DOT-E  11321 


Applcanl 


W.H.  Burt  ExploaivBS,  Inc.  Moob. 
UT. 

BuoMay  Power  Co.  of  Oklahoma. 
Inc.  MH  Craek.  OK. 

SL   Lawrence   Exptoeives   Corp.. 
Adams  CerMsr.  NY. 

Boran     Companies.     Inc..     Bir- 
mingham,  AL. 

Cherokae  Exptoeives.  Inc.  Ptairv 
vMe.CT. 

Econax  l^orth.  Inc.,  Stanfish,  Ml  ... 


ECONEX.  mc.  Pittsfield,  IL 


-F 


DOT-E  11353 
DOT-E  11363 
DOT-E  11363 
DOT-E  11356 


Binns,  &  Stevens  Exptosives.  Inc.. 
Oskatoo8a.lA. 


Alaaka-Pacifk:  Powder  Co., 
pla,WA. 


BucMay  Powder  Ca,  Englewood, 
CO. 

Directtonal  Wireline  Services,  Inc., 

Lake  Chartes.  LA. 
Apex  Wireline,  Inc,  Houma,  LA 

S&W  Waste,  Inc,  South  Kearny, 

NJ. 
E.I.  du  Pont  de  Nemours  &  Conv 

pany.  Inc.,  Wilmington,  DE. 


Regulalton(s)  affected 


Certes  Supply  and  Marketing,  Varv 

couver,  WA. 
Farmers  Suppt^  Cooperative.  On- 

tarto,  OR. 
Nexus  Ag  Cheiracals,  Inc.,  Quincy, 

WA. 
AshlafK]  Chemical  Company,  Co- 

kimbus.OH. 


49  CFR  173.62(c)  Packing  Method 

US004,  177J36(g)(3)(i). 

177.848(f)  Tabto. 
49  CFR  173.62(c)  Packing  Method 

US004,  177.835(g)(3)(0. 

177.848(f)  Tabto. 
49  CFR  173.62(0  Packing  Method 

US004.  177.835(g)(3)C0. 

177.848(f)  Tabto. 
49  CFR  173.62(c)  Packing  Method 

US004.  177.835(g)(3)(0. 

177.848(f)  Tabto. 
49  CFR  173.62(0  Packing  Method 

US004,  177.836(g)(3)(0. 

177.848(f)  Tabto. 
49  CFR  173.62(c)  Packing  Method 

US004,  177.836(g)(3)(0. 

177.848(f)  Tabto. 
49  CFR  173.62(0  Packing  Method 

US004,  177.83S(g)(3)(i), 

177.848(f)  Tabto. 
49  CFR  173.62(c)  Packing  Method 

US004,  177.835(g)(3)(0. 

177.848(f)  Tabto. 
49  CFR  173.62(0  Packing  Method 

US004,  177.835(g)(3)(i), 

177.848(f)  Tabto. 
49  CFR  173.62(c)  Packing  Method 

US004,  177.835(g)(3)(0. 

177.848(f)  Tabto. 
49  CFR  173.62(c)  Packing  Method 

US006. 
49  CFR  173.62(c)  Packing  Method 

US006. 
49  CFR  177.848 


Nalura  of  exemption  theraof 


49  CFR  172.101  Column  7  Special 
Proviston  814  arKl  T38. 


49  CFR  172.101  Column  7  Special 

Proviston  814. 
49  CFR  172.101  Column  7  Special 

Proviston  814. 
49  CFR  172.101  Column  7  Special 

Proviston  814. 
49  CFR  173.1 21  (b)(1)(iii)  


To  become  a  party  to  exemption 
11230  (model). 

To  become  a  party  to  axemptton 
11230  (model). 

To  become  a  party  to  axemptton 
11230  (model). 

To  booome  a  party  to  axemptton 
11230  (model). 

To  become  a  perty  to  axemptton 
11230  (model). 

To  become  a  party  to  axemptton 
11230  (model) 

To  become  a  party  to  axemptton 
11230  (model) 

To  become  a  party  to  exemptton 
11230  (model) 

To  become  a  party  to  axemptton 
11230  (model) 

To  become  a  party  to  exemptton 
11230  (model) 

To  ttecome  a  party  to  exemptton 

11254  (mode  3). 
To  become  a  party  to  sxemplioh 

11254  (mode  3). 
To  become  a  party  to  exemptton 

11294  (model) 
To  modify  exenplion  to  provide  for 

rail  and  cargo  vessel  as  addK 

ttonal  modes  of  traraportatton  tor 

use  in  transporting  Diviston  6.1 

material    In    uninsulated    DOT 

Specification   cargo   tanks   and 

portabte  tanks  (model) 
To  become  a  party  to  exemption 

11353  (model) 
To  become  a  party  to  exemption 

11353  (model) 
To  become  a  party  to  exemption 

11353  (model) 
To  become  a  perty  to  exemption 

11356  (model) 


New  EXEMPTIONS 


Application 
No. 


10927-N 


UMI 


Exemption  Na 


DOT-E  10927 


Applicant 


Hoechst    Ceianese    Coiporatton, 
Pampa.TX. 


Regulation(s)  affected 


49  CFR  173.31(b)(1)  and  (2) 


Nature  of  exemption  thereof 


To  auttx>rize  tank  cars  toading 
wfwn  equipped  with  an  auxiliary 
bottom  outlet  valve  and  the  tem- 
porary appltoation  of  valves  irv 
stalled  on  the  interior  heater 
coHs  (mode  2). 
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A^ 

^       EjWfnpionNa 

ApfMcart 

Rag.iiion(.).fbcM 

Nahaa  al  aaamplion  iharaof 

ioge9-N 

DOT-€  10029 

.PMKli|)liiii.PA. 

49  CFR  174  J7  (i)  «id  Q  ...     

To  auVMMiza  tMk  can.  oonMninQ 
vartoua  haiardoua  malariais  to 
ramain  standbig  wNh  unloadbig 
oomaciionB  attachad  whan  no 

• 

vidad  »at  a  mMmal  laval  of 
monMoring.  aa  apacMiad  ia  main- 
tamad  (moda  2). 

109e6-N 

DOT-€  10966 

49  CFR  174.67  (i)  and  Q 

To  aulhoriza  tank  cars,  containing 

hiQhwn,  WA. 

* 

unloadbig  oomactlona  attachad 

fanad.  providad  ttwt  a  minimal 
laval  of  monHorlng,  as  spacfflad 
ismainialnad(moda2). 

iiooa-N 

DOT-€  11003 

Air  Products  and  Chwnicaii.  Inc., 
Altnkwvn,  PA. 

■ 

To  auttwrlza  tha  manufactura, 
maiMng  and  saia  of  a  DOT 
SpacitcaBon  4L  cyNndar  to  ba 
usad  for  tha  IransportBttion  of 
mBowna,  raingaraiaa  ■qun,  m- 
vision  2.1  (modal). 

11074-N 

DOT-£  11074 

InlMpiMlic  Ckxporalion.  St.  Paul. 
MN. 

49  CFR  174.67  (i)  and  Q) 

To  aulhoriza  tanit  cars,  containing 

remain  standktg  with  unioacfing 
cmiiaciMiB  aaacnaa  wnan  no 
product  is  t>aing  transferrad,  pro- 
vidad that  a  minimal  laval  of 
monltonng,  as  spacMad  is  mairv 
tamad  (moda  2). 

11199-N 

DOT-E  11199 

Dexsi  CofporaBon.  Harndsn,  CT  ... 

49  CFR  173.4 

To  authorize  transportation  of  vary 
smai  quarMias  of  a  Division  4.3 

siona-<JN1391,    in    specifically 

designed    padcagings    to    be 

• 

shipped  under  the  provisions  of 

. 

Section  173.4  (modes  1.2,  3,  4, 
5). 

11211-N 

DOT-E  11211 

Cilargaz  SA.  Civray.  Franca 

49  CFR  178.245-1(5)  

martdng  and  sale  of  norvDOT 

parable  to  DOT  Specification  51 

•  ■■,■■■  J       111  1       |4»^      Iwnolln,-*        nf      •4«^ 

aicapi  lor  me  wcaiion  oi  me 

openings  to  be  usad  tor  tha 

varwporamon   oi   canam   com- 

prasaed  gasea  (modes  1 , 2, 3). 

11230-N 

—  [  DOT-E  11230 

Oyno  Nobal.  Inc.,  Salt  Ltfca  City. 

49  CFR  173.62(c)  Paddng  Mattwd 

To  auttwriza  the  transportation  of 

UT. 

US004,               177.835(a)(3)(Q. 

certain  Division  LIB  and  1.4B 

« 

177.348(1)  Tabla. 

non  oloctiic    dotonsftor    astonv- 

1.1D  ancVor  1.50  axploaives 
amVor  Division  5.1  oxidbers 
when  thoee  detonator  asaam- 
blas  are  placed  wHhin  tha  partK 
tioned  IME  Safely  Library  PubB- 
catton  No.  22  containers  or  oom- 

11244-M 

—     DOT-E  11244 

Aaroapaca  Dasign  &  Davatopmant. 
Inc.,  Niwot.  CO. 

49  CFR  173.316(C),  178.57  

To  aulhoriza  tha  manufactura, 
mailang  and  sale  of  non-(X>T 
ipecinuiMi  mamum  asoy  cyl- 
inders for  the  transportation  of 

112S6-N 

DOT-E  11256 

49  CFR  174.67(1)  mti  Q) 

air,  refrigaralad  liquid  (moda  1). 
To  aulhoriza  tank  cars  containing 

uraat  LBKas  Cnecracai  Corporation, 

• 

McFanand,CA. 

« 

hazardous  materials.  Class  2.3 
and  6.1,  to  remam  standsng  with 
unloadkig  oorviacltons  attacfiad 
when  no  product  is  being  trans- 
fanad.  provklad  that  a  minimal 
level  of  monitoring,  as  specified 

. 

is  maintained  (mode  2). 
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New  Exemptions— Continued 


No. 


11288-N 


11298-N  .... 


11299-N 


11306-N 


11314-N 


Examplton  No. 


DOT-E  11288 


DOT-E  11296 


DOT-E  11299 


DOT-E  11306 


DOT-E  11314 


11320-N 


11323-N  .„ 


11326-N 


1132&-N 


Applcant 


DOT-E  11320 


DOT-E  11323 


DOT-E  11326 


DOT-E  11329 


Packaging    Cor- 
poration, Tuckahoa,  NY. 


ReiHy  Industries,  Inc.,  IndtanapoNs, 
IN. 


Mirmasola  Valley  Engineering,  Inc., 
Btoominglon,  MN. 


Trinity  fVver  Auttwrity  of  Texas, 
Grand  Prairie,  TX. 


^ 


Blaachmaslers— Division  of  Burris 
Chemtoal,  Inc.,  Charieston,  SC. 


Regulation(s)  affected 


AgrEvo  USA  Ca.  North  Muskegon, 
Ml. 


McOiwea      Manufacturing      (2o., 
Dubois,  PA. 


Composna  Canter,  Inc.,  Haslet, TX 


Degesch  America,   Inc.,   Weyers 
Cava,VA. 


49  C^FR  173.306(a)(3)(v),  178.33ft- 
2and& 


49  CFR  174.67(0  and  (j) 


Nature  of  exemption  ttieraof 


49  CFR  173.304(a)(1),  178.57 


49  CFR  174.67(1)  and  (j) 


49CFR174.67(i)and(j) 


49  CFR  174.67(i)  and  (j) 


49  CFR  173.302(a)(4), 

173.304(a)(1),  175.3,  178.65- 
14(b)(i).  178.65-5(a)(4).  178.65- 
6. 


49    CFR    173.302(a)    and    (d), 
173J02(a)(1),  175.3. 


9      CFR      172.500,      172.504, 
172.506. 


To  aulhoriza  the  manufacture, 
martdng,  and  sale  of  nor>-DOT 
spaciliartton  norwefillable  metal 
aerosol  container  filled  with  pro- 
patant  gas  and  In  inner  com- 
modity pouch  that  is  empty  or 
contains  a  non-hazardous  mata- 
rial(nrK)des1,2,  3,4,  5). 

To  authorize  tank  cars,  containing 
hazardous  materials,  to  remain 
standHig  with  untoading  connec- 
tions attachad  wfwn  no  product 
is  being  transferred,  provided 
that  a  minimal  level  of  monitor- 
ing, as  specified  is  maintained 
(mode  2). 

To  authorize  the  manufactura, 
maridng  and  sale  of  nor>-DOT 
specification  insulated  cylinders 
for  tfie  transportation  of  refrig- 
erated ttquids  (modes  1, 2, 3, 4). 

To  authorize  tank  cars,  containing 
chtorine,  to  remain  starKing  wHh 
untoading  connections  attached 
whan  no  product  is  being  trans- 
ferred, provkled  that  minimal 
level  of  monitoring,  as  specified 
is  maintained  (mode  2). 

To  authorize  tank  cars,  containing 
chtorine,  to  remain  standtog  with 
untoading  corwiectnns  attached 
when  no  product  is  t)eing  trans- 
ferred, provkled  that  a  minimal 
level  of  monitoring,  as  specified 
is  maintained  (mode  2). 

To  auttwriza  tank  cars,  containing 
chtorine,  to  remain  standtog  wHh 
untoadbig  connections  attachad 
wtwn  no  product  is  being  tram- 
ferred,  provMed  that  a  minimal 
level  of  monitoring,  as  specified 
is  maintained  (mode  2). 

To  authorize  the  manufacture, 
maridng  and  sale  of  non-OOT 
speciliMrtton  cyinders  for  the 
transpoitatton  of  certain  hazard- 
ous materials  (modes  i ,  2,  3,  4, 
5). 

To  authorize  the  manufacture, 
martdng  and  sale  of  norvDOT 
specificatton,  FRP-1  type  cyl- 
inder to  be  used  for  the  trans- 
portatton  of  certain  Diviston  2.1 
and  2.2  gases  (modes  1, 2, 3, 4, 
5). 

•To  authorize  transportatton  of  an 
aluminum  pfwapKde  based  fu- 
migant/inaectickJe.  the  alu- 
minum pfwaphids  pasticida  must 
be  shipped  in  a  Kmitad  number 
of  spectaiy  designed  containers 
transported  by  privala  motor  ve- 
hide.  The  motor  vafiiclas  usad 
under  the  terms  of  the  exemp- 
tton  are  not  required  to  be  plao- 
arded  (mode  l). 
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Appjg-cn 


11342-N  ... 


11344-N 


11345-t4 


0OT-€  11342 


DOT-€  11344 


DOT-E  11345 


11333-N 


11351-N 


iiass-N 


DOT-€  11348 


DOT-E  11361 


DOT-E  11362 


11363-N 


1136e-M 


11360-N 


DOT-E  11363 


DOT-E  11360 


DOT-E  11360 


UMI 


NEW  ExEMPTiON&-Conlinued 


Applcant 


MUtand  Fumiginl  Co..  Inc.  Lmw- 
KS. 


Duponi  Co..  Wimingloa  OE 


Kaisar  ComposNak.  Inc..  Broa.  CA 


RoouMk>n(8)  ellBCtBd 


40      CFR      172J00.      172.504. 
172.506. 


40  CFR  174.67  (OWKlQ) 


40    CFR    173J02(aM1).    173.34. 
.  175.3. 178.46. 


Naure  01  Mwnpion  vwraoi 


To  authorize  traraporMion  of  ski- 
mnum  pnosfooo  dmm  lunv- 
gwiMnssdckte.  Tho  ahjminun) 
plttspMs  mfadura  nwst  bo 
ahippsd  in  a  ImiM  nunber  of 


haiMportsd  by  privMto  mdor  vo- 
Mda.  TTio  motor  wMclos  used 
under  tte  terms  of  the  exemp- 
tton  ere  not  required  to  be  pieib- 
erded  (mode  1). 
To  authorize  tank  cars,  containing 
Class   8  matoriai.   to 


EngetMMd   Corporation.   Carteret. 
NJ. 


CKy  ol  Houston,  Houston,  TX 


Pepsico   Puerto   Rico,   Inc.,  San 
Juan.PR- 


40  CFR  173.421(d).  173.421-1(8). 
173.421-2(0. 


40  CFR  174.67  (i)  end  (D  ...... 


40      CFR       172.200.       172.300. 
172.400. 172.500. 


ttone  attachsd  whsn  no  product 
IS  Dssig  sansMnea^  proMaeo 
that  e  fflMmsl  level  of  monHor- 
inQiies  specsiea  ■  meeeaneo 
(nno(le2). 
To  authorize  the  menulacture. 
martdno  and  sals  of  a  non-OOT 


plastic  (FRP)  lul  oomposito  (FC) 
cylndsr  to  be  ueed  tar  the  trans- 
portaton  of  oortain  Diviston  2.1 
and  2.2  gases  (modss  1. 2. 3, 4, 
5). 
To  authorize  packaglnos  of  rtie- 
ntom  meM  end  eloys  oorMning 
rtwnium  to  be  tiansportsd  as 
Iknitod  quvitity"  radtoactive  ma- 
terials wMhoul  prescribed  mertc- 
ing  requirements  end  certHi- 
(modss  1,  4, 


5). 

To  authorize  tank  cars,  containing 
chtorine.  to  remein  eMMng  with 


J.R.  Simpkit  Co..  et  eL. 
ID. 


Hach  Co..  Amee.  lA 


Space  SystomsAuMi,  Psto  Alto, 
CA. 


40  CFR  172.101  Cokjmn  7  Special 
ProMSk)nB14. 


40  CFR  173.4 


40    CFR    173.302(a).    173.34(d). 
175  A 


when  no  product  is  being  trane- 
fened.  provkJed  that  a  mMmel 
level  of  monitoring,  as  spedCad 
ie  mainlBined  (mode  2). 

To  authorize  lieneportaMon  of  car- 

.tain  hazardous  materials  across 
a  public  road,  mm  one  pert  of  a 
plent  to  enother.  as  easenHelly 
not  subject  to  the  hazard  oom- 
muntoatton  roquirsmsnts  in  Part 
172  (mode  1). 

To  authorize  transportatton  of 
uninsulatod  DOT  SpecWcatton 
cargo  tsnks  containing  a  Diviston 
6.1  matorial  which  ie  poieonous 
by  inhslrtlnn  (mods  1). 

To  authorize  transportatton  of 
smal  quanllisi  (30  grams  or 
loss)  of  sodhim  dRhlonito.  Divi- 
akm  4.2— PQ  II)  in  accordance 
with  Sedton  173.4  (modes  1,  4. 
5). 

To  auMnrize  kansportatton  of  cer- 
tain nofrOOT  specillcatton  prss- 
surs  vssssis  corMning  com- 
prsssed  hydrogen,  which  ere  a 
component  party  of  nickel-hydro- 
gen bsMry  (mode  4). 


Applcalon 
No. 


11372-14 


11374-N 


11384-N. 


11385-N 


11386-N 


8884-N 


11414-N 


11430-N 


11430-N 
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Exemption  Kto. 


DOT-E  11372 


DOT-E  11374 


DOT-E  11384 


DOT-E  11385 


DOT-E  11386 


DOT-E  11407 


DOT-E  11414 


DOT-E  11430 


DOT-E  11438 


New  ExEMPTioi^s— Continued 


Amerex  Corp..  TmeevMe.  AL 


J.T.  Bsker.  Inc.  Phiipsburg.  hU 


Eagto  richer  Industries.  Inc.  Jop- 
ln.MO. 


AirTims  Aviatkxi.  Houston.  TX 


Beaver       Island       Boat       Co.. 
Charievoix,  Ml. 


Regulaton(s)  aftected 


40  CFR  173.34(e)(1)(iO  — 


48  CFR  173.158(e) 


40    CFR    173.302(a),    173.34(d). 
175A 


40      CFR       171.11.       172.101. 
172.204(c)(3).  173.27. 

175.30(a)(1).    175.320(b).    Part 
107,  Appendix  B. 


48  CFR  172.101(10)  Note  (k)(4) 


Nature  of  exemptton  thereof 


Inlemattonal    Safety    Instruments, 
Inc.  Lawrenoeville.  QA. 


FIBA  Compressed  Gas  Equipnwnt. 
Weslboro.MA. 


Sschs    Automotive    of    America. 
Troy.  Ml. 


National  Aeronautks  and  Space 
Administration,  Washington.  DC. 


48  CFR  173.302(a)(1).  175.3 


49CFR173.304(a)T2) 


49  CFR  173.304(d).  173.34(a)(1) 


To  authorize  an  altamate 
of  martdng  hydrostatic  test  data 
on  4B.  4BW,  and  4B240ET  cyl- 
inders used  as  fire  extinguishars 
(modesl.2.  3.4,  5). 

To  authorize  trensportaiton  of  nitric 
add  of  up  to  72%  oonoentratton 
In  irvier  tefton  botttes 
overpacked  in  UN4G  fibert)oard 
boxes  (modes  1 , 2, 3, 4). 

To  authorize  transportatton  of  cer- 
tain non-OOT  spedficatton  pres- 
sure vessels  containing  com- 
pressed hydrogen,  which  are  a 
component  part  of  a  nickel-hy- 
drogen battery  (modes  1, 4). 

To  authorize  ttw  transportatton  of 
Diviston  1.1, 1.2, 1.3  and  1.4  ex- 
ptoeives  which  are  kxbtoden  or 
exceed  quantittes  authorized  for 
transportatton  by  cargo  aircraft 
only  (modes  4, 5). 

To  authorize  ttie  transportatton  of 
certain  Uquefied  petroleum  gases 
and  acetylene,  oonteined  in  DOT 
Spedftoatton  cylinders,  on  board 
peesenger  ferry  vessels,  whtoh 
ere  carrying  more  ttwn  25  pas- 
sengere  (mode  3). 

To  authorize  the  transportatton  of 
non-OOT  spedficatton  cylinders 
to  be  used  to  undenvatar  breath- 
ing apparatus,  containing  vartous 
2.2  gases  (modes  1 . 2,  3, 4,  5). 

To  authorize  the  manufacture, 
martdng  and  sale  of  DOT  Sped- 
ficatton 3AAX  cylinders  that  are 
manifoktod  and  assembled  in  an 
ISO  container  frame  for  ttie 
transportatton  of  perfluoromethyl 
vinyl  ether  (PMVE),  a  Division 
2.1  material  (nwdes  1, 3). 

To  authorize  ttie  manufacture, 
mari(  and  sale  of  certain  shock 
al)eort)ere  arxl  struts  for  trans- 
portatton as  accumulators 
(modes  1.2,  3,4,5). 

To  auttiorize  the  one-time  ship- 
ment of  an  x-ray  timing  exptorer 
(XTE)  satellite  whtoh  contains 
propane,  a  Diviston  2.1  material, 
in  non-OOT  specification  con- 
tainers (modes  1 , 4). 


EMERGENCY  EXEMPTIONS 


AppNcatfon  No. 


EE5e23-X 


EE594S-X 


Exemptton  No. 


DOT-E  5023 


DOT-E  5045 


Applicant 


Parry  Corp.  (fomieriy  Akron  Weto- 
ing  &  Spring  Co.).  North  Royat- 
ton.OH. 


CardOK  Diviston  of  Uqud  Air  Cor- 
poratton.  Watout  Creek.  CA. 


Regulatk>n(s)  affected 


49  CFR  173.148(a)(4). 

173.31(d)(9),  173.314. 


49  CFR  173.315. 178.245 


Nature  of  exemptton  thereof 


AuttxMizes  ttie  transport  of  certain 
flammabte  and  nonflammable 
gases  in  DOT-106A500X  and 
110A500W  multi-unit  tank  cars 
(modes  1.2. 3). 

Auttx)rizes  ttie  use  of  a  small  ca- 
pacity DOT-51  portable  tank  tor 
shipment  of  a  nonflammable 
compressed  gas  (mode  1). 
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Emerqency  Exemptions— Continued 


ApplcationNa 


EE6530-X 


EE6691-X 


EE  81S6-X 

EE  8723-X  ..... 
EE8811-X..... 

EE  9047-X  ..... 

EE  9248-P 

EE  10001-X  .„ 

EE  10184-X  ... 


EE11353-P 
EE113e»-P 


EE11438-N 


EE  11445-^ 


Exampiion  No. 


EE1116e-X... 


0OT-E6630 


OOT-E6e91 


OOT-i  8156 


DOT-E8723 


DOT-E8811 


0OT-E9047 


DOT-E9248 
DOT-E  10001 

OOT-E  10184 


DOT-E  11162 


DOT-E  11353 
DOT-E  11369 


A()piC«ii 


OOT-E  11438 


DOT-E  11445 


Parry  Cwporaion.  North  RoyaHon. 
OH.    • 


Parry  CorporaNon,  Noiti  RoyaRon. 
OH. 


Parry  Corporalion.  North  RoyaNon. 
OH. 


DAL  State  Bit  Servica,  Inc.  Mor- 
ganlown.WV. 


Hoachst    Celanasa    Coiporation. 
Charlotte,  NC. 


Parry  Corporation.  North  RoyaNon, 
OH. 


Total     Resources     International. 

Walnut  Creek,  CA. 
Parry  Corporation,  North  RoyaNon, 

OH. 


Parry  Corporation,  Norttf  RoyaNon. 
OH. 


R^QuMkinfa)  aWecled 


Gabriel  Chemicais,  Inc.,  Houston. 
TX. 


Quincy    Farm    Ctwmicals,    Inc., 

Quincy,  WA. 
Sun  Co..  Inc.,  Philadelphia,  PA 


49  CFR  173.302(c) 


Aled-Signal  Safety  Restrainl  Sys- 
tems. Steriing  Hghts.,  Ml. 


Piectnont        Explosives,        Inc., 
StatesviUe,  NC. 


49  CFR  173.34(e)(15)0).  Part  107, 
Subpwt  B,  Appandx  B  (2). 


49  CFR   173.121.   173.30e(a)(4), 
173.302(0. 173.304(a)(1). 


49  CFR  172.101.  173.114a(h)0). 
173.154. 178.415. 176.83. 


49    CFR     173.294.     178.340-3. 
178.343-2. 


49  CFR  173.124(a)(2). 

173.124(a)(4),  175.3. 


49  CFR  173.156. 173.184 

49  CFR  173.316. 173.320 -.. 


49  CFR  173.34(e)(10), 

173.34(e)(9). 


49  CFR  172.102,  Special  Provi- 
sion B74  and  173.244(a). 


Nalura  of  axaniplion  thereof 


49  CFR  172.101.  Column 

dal  Provision  Btf4. 
49  CFR  1 73.31  (CK9)  


7.  Spe- 


49  CFR  173.51(a).  173.56 


49  CFR  172.320.  and  Subpart  M. 
17356. 173.62. 


Authorizes  the  shipment  of  hydro- 
gen and  mixtures  of  hydrogen 
with  halum.  argon  or  nitrogen  in 
DOT  SpecHkxtion  3A.  3AA. 
3AX.  or  3AAX  stoel  cylinders 
(modael.2). 

Authorizes  the  uae  of  DOT  Speci- 
fcalion  3A.  or  3AA  cylinders 
over  35  years  okJ.  which  can  be 
•very  10  years,  tor 
of  certain  flam- 
mable and  nonlammable  gases 
(modae1.2.3.4.S). 

Authorizes  ttw  shipmarN  of  flam- 
mabla  gaaaa  in  DOT  Specifica- 
tion 39  cylnders  up  to  ^  cubic 
inches  in  voluma  (modes  1, 2). 

Authorizes  the  uae  of  non-DOT 
specMcaiion  motor  vehicles  tor 
Ixjic  sNpmant  of  ooitain  tjlaslinu 
agents  (modes  1.2). 

Authorizes  the  uae  of  modMed 
DOT  SpeoMcalton  MG-312 
cargo  tanks  made  of  tNanium>for 
shipment  of  certain  corroeive 
materials  (mode  1). 

Authorizes  the  use  of  copper-bear- 
ing (brass)  valvea  in  DOT  sped- 
llcation  cyHndara  and  DOT 
Spedfication  5P  dnims  contain- 
ing ethylene  oxide  (modes  1.  2. 
3.4). 

To  become  a  party  to  exempition 
9248  (modes  1.2). 

Authorizes  the  transport  of  argon 
containing  up  to  10  percent  oxy- 
gen as  a  refrigerated  liquid  in 
DOT  Specification  4L  cylinder 
(model). 

Authorizes  the  shipment  of  a  spe- 
cific gas  mixture  In  DOT  Speci- 
fication 4B.  4BA.  or  4BW  cyl- 
inders relested  in  accordance 
with  the  provisions  of  48  CFR 
173.34  (e)(9)  and  (e)(lO) 
(modes  1.2. 3). 

Authorizes  the  shipment  of  a 
Class  8  -material  meeting  the 
definition  of  a  poison  inhalation 
material,  in  certain  DOT  Speci- 
fication 111A60W7  tark  cars 
(mode  2). 

To  become  a  party  to  exemption 
11353  (model). 

To  modHy  exerrption  originally  is- 
sued on  an  emergency  basis  for 
the  use  of  petroleum  oil  for  the 
hydrostatic  test  of  certain  DOT 
Spedfication  111A100W1  tank 
cars  (mode  2). 

To  authorize  the  emergency  trans- 
portaiton  in  commerce  of  seat- 
beR  resMnts  that  have  not 
been  tested  in  accordance  with 
Swx  173.56  (modes  1.4). 

To  authorize  the  emergency  trans- 
portabon  of  Exptosives.  blasting 
Type  E.  1.1D  and  1.5D  in  five- 
inch  dtameler  5H3  woven  plastic 
bags  (mode  1). 
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EMERGENCY  EXEMPTIONS— Continued 


AppBcalion  No. 


EE1144fr-N 


EE11446^X 


EE11452-N... 


EE 

11456- 
N. 

EE 
11460- 
N. 


11461- 
N.I 


EE 
11462- 
N. 

EE 

11463- 
N. 


Exemption  Na 


DOT-E  11446 


DOT-E  11446 


Applicant 


DOT-E  11452 


DOT-E  11456 


DOT-E  11460 


DOT-E  11461 


DOT-E  11462 


DOT-E  11463 


Foster    Wheeler     Environmental 
Cnp..  Bridgeport.  NJ. 


Foster    Wheeler     Environmental 
Corp..  Bridgeport,  NJ. 


Dspt  of  the  Army.  Fals  Church. 
VA. 


Regulatnn(s)  affected 


49  CFR  173227 


49  CFR  173227 


PPG  Industries 


AMedSignal  Inc..  Morristown.  NJ 


Merichem 


Nature  of  exemptton  thereof 


49  CFR  173.301(h), 

173.302(a)(1)(2).  175.3. 


49  CFR  17329(a) 


49  CFR  171.102 


EE 
11479- 

N.I 


DOT-E  11479 


Sun  01  Co. 


ConsoBdated  RshI  Corp.,  Philadel- 
phia. PA. 


PCS  Phosphate.  Aurora.  NC 


49  CFR  1111. 123, 


49    CFR    173.31(a),    173.314(c). 
179.105-4. 


49  CFR  173.31(a).  174.3.  174.67 
0)  &  (k). 


To  authorize  the  emergency  trans- 
portatton  of  aulphuric  add,  fum- 
ing, Class  8,  in  non-DOT  55  gal- 
kxi  steel  drums  overpacked  in 
DOT  spedlied  packaging  (mode 

1). 
To  authorize  the  emergency  trans- 
portatkxi  of  sulphuric  add,  fum- 
ing. Class  8,  in  non-DOT  55  gal- 
ton  steel  dmms  overpacked  in 
DOT  specified  packaging  (mode 

1).  * 

To  authorize  the  emergency  trans- 
portatton  of  non-DOT  spedftoa- 
tton  cylinders  comparabto  to 
military  spedffcatton  MIL-R- 
8673  for  use  in  transporting 
norvflammaUe  gases  (mode  4). 

To  authorize  the  emergency  trans- 
portation of  a  rail  car  with  bro- 
ken reief  valve  with  cap  (mode 
2). 

To  authorize  the  emergency  trans- 
portaiton  of  compressed  gases, 
flammable,  toxic,  n.o.s. 
(Tridluorochtotoethylene)  2.3, 
Zone  C  is  an  uninsulated  DOT- 
Spedftoatton  331  (mode  1). 

To  authorize  the  emergency  trans- 
portatton  of  two  DOT 
111A100W1  tank  cars  contain- 
ing Class  3  material  with  heater 
cdi  capped  (mode  2). 

To  authorize  the  emergency  trans- 
portation of  two  rail  cars  corv 
taining  Class  3  malarial  with 
heater  con  capped  (mode  2). 

To  offer  a  DOT-Speciftoatton 
105A500W  tank  car,  ACFX 
85386,  meeting  aH  DOT  speci- 
ftoatton  requirements  except  that 
the  tank  car  is  not  equipped 
with  a  complete  thermal  protec- 
tton  system  due  to  a  derailment 
(mode  2). 

To  authorize  the  emergency  trans- 
portatton  of  DOT-Specificatton 
tank  car  with  a  defective  lk)uto 
line  valve  (mode  2). 


WITHDRAWAL  EXEMPTIONS 


Appltoatton 
No. 


6418-X 


8878-X  -., 


9184-X  . 


AppKcant 


Coastal    Chemical    Corporatton. 
Greenvia.  NC. 


Amalgamat  Canada— Oiviston  of 
Premetatoo,  Inc.  Toronto,  On- 
tario. Canada. 


The    Caibkia/QraphNa    Group. 
Inc.  LxMisvile.  KY. 


Regulatton(s)  affected 


49  CFR  173.357(b) 


49  CFR  173245 


49  CFR  173.178 


Nature  of  exemption  thereof 


Authorizes  the  use  of  DOT  Spiscifwatton  MC-303.  MC- 
304.  MC-306.  MC-307.  MC-310.  or  MC-312  steel 
cargo  tanks  tor  transportatton  of  Class  B  poisonous 

yquklB  (mode  1)- 

To  authorize  shipment  of  gennanium  tetrachtoride,  cor- 
rosive ikyjM,  ao.8..  in  glass  containers  of  less  than  3 
gaHon  capacity,  surrounded  by  venntoulite  placed  in  a 
cylindrical  steel  overpeck,  packed  six  to  a  compart- 
mented  wooden  box  (modes  1, 3). 

Authorizes  the  shipntent  of  catoium  catbide  and  sub- 
stances whtoh  in  contad  with  water  emit  flammable 
gases,  soM  n.o.8.  (strontium  aiuminate),  in  poly- 
ethylene-lined woven  pdypropytone  cdlapsible  bags 
in  trucktoad  or  cartoad  tote  only  (modes  1,2). 
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Withdrawal  Exemptions— Continued 


Afloicitfon 
No. 


geoe-x  — 

10227-X  „ 

10323-P 

10415-+1 


10421-N  „. 

10615-N  ... 

10680-N... 
10713-N .... 

10e22-N  .... 

11022-N.... 

11062-N .... 

11415-N ... 


Applic«« 


McNaeiy  Ctartar  Sarvice,  Inc., 
Wsst  Msfflphn,  AR. 


Caire,  Inc.,  Bloominglon,  MN 


Airco  Spacifl  Gases,  Riverton, 
NJ. 

National  Aeronaulics  and  Space 
Adminatralion.  Washington, 
DC. 


Sun    Refining    and    Marketing 
Company,  Toledo,  OH. 


Queen    Oily    Bairel    Co.,    Cin- 
cinnafli,  OH. 


A.B.         Chance        Company, 
Centralia.  MO. 

IrterconUnemal   Packaging  Cor- 
poraHon,  Tucfcahoe,  NY. 


Gulf  and  Caribbean  Cargo,  Inc., 
Oftwido,FL 


AB.  ChMice  Co.,  Centraiia.  MO 


Fhjoroware  Inc.,  Chaska.  MN 


AUrich  Chemical  Co.,  Inc., 
waukee,  Wl. 


RegulaikMHs)  aftecled 


49  CFR  172.101.  172.204(c)(3), 

173.27.  175.30(a)(1), 

175.320(b).  Part  107,  Appendb 

B. 
49       CFR       173.316,       175.3, 

178.57(8)(b).  17aS7-2, 

178.57-8(0). 
49     CFR      173.119.      173.245, 

173J02,     173.304.     173.328. 

173.34. 173.346. 
49  CFR   178.37-1 0(b).   178.37- 

12(C),  178.37-6(a). 


49  CFR  172.200,  173.118 


49  CFR  178.118 

49  CFR  173.302 
49  CFR  173.306 


49  CFR  172.101,  173.27. 175.75 


49CFR173J02 


49  CFR  173.202.  173.242  and 
173.243.  Part  173.  Subparts  8. 
E  and  F;  173.158.  173.201. 


49         CFR  172.101(c)(13). 

173.224(b). 


Nature  Of  exemption  theraol 


Authorizes  the  caniaga  of  certain  Ctaas  A,  B  and  C  ex- 
ptoaivas  that  are  not  permitled  tor  shipment  by  air,  or 
are  in  quantities  greater  than  ihoee  prescrtMd  for 
shipmerM  by  air  (mode  4). 

Authorizes  llw  manufacture,  marking,  and  sale  of  insu- 
lalsd  non-OOT  ipecilication  cylinders  for  shipments 
of  Iquid  oxygen  (modes  1.4). 

To  become  a  party  to  exemptkin  10323  (mode  1). 


To  authorize  use  of  non-OOT  apedficatton  high  pres- 
sure gas  trailer  configuralion  manufactured  from  AISI 
4340  stoel  with  service  pressure  of  6000  psig  or 
grsalsr,  tor  tranaportatton  of  nonflammable  gas 
(mode  1). 

To  authorize  transportation  of  KmHad  quaiMtles  of  11am- 
mabto  Nquids  in  secured  racks  in  company  owned  ve- 
hicles transportod  by  company  emptoyees.  Ship- 
ments wM  be  exempt  from  WbeNng,  packagwg  and 
shipping  paper  rsQuiienienls  (mode  1). 

To  manufacture,  maifc  and  sal  a  DOT  Spedficatton 
17H  drum  wNh  plastic  removable  head  for  transpor- 
tatnn  of  those  soKds  as  presently  aultKMized  in  17H 
drums  or  UN142  packaging  Group  II  Packagings 
(modes  1,2, 3). 

To  authorize  shipmsnt  of  sulfur  hexalluoride, 
nonflammable  gas.  in  norvDOT  speciWcatton  cyl- 
Indsrs  (modes  1 , 3). 

To  manufacture,  mark  and  sal  a  norvDOT  specificatton 
polyethylene  terepfUhalato  plastic  aeroeol  container 
with  an  inner  iexibie  co»apat)le  pouch  tor  shipment 
of  a  nonflammable  compressed  gas  (modes  1 , 3. 5). 

To  authorize  the  tranaportatton  of  Class  A  exptoaives 
that  are  not  permitted  for  shipment  tiy  air.  or  are  in 
quantities  greater  than  thoee  prescribed  tor  shipment 
by  air  (mode  4). 

To  aulhorize  uae  of  a  norvDOT  specificatton  seamless 
mokted  Mpfianolc  epoxy  cyinder,  for  shipment  of 
sulfur  hexafiuonde,  daased  in  Diviston  2.2  (modes  1. 
3). 

To  authorize  Ihe  manufacture,  mark  and  seR  of  norv 
DOT  spedffcatton  rotattonaRy  moktod.  Tefton  PFA 
inner  container  erKtoaed  in  a  polyethylene  shel  tor 
shipment  of  Class  3,  8  and  Diviston  5.1  (modes  1.  2, 
3). 

To  auttwrize  the  transportation  of  smaN  quantities  of 
2,2-Azodi  (isobutyronitrie)  (AIBN)  without  tempera- 
ture confrol  when  described  as,  and  oltierwise  in  cor>- 
kxmance  with  Ihe  requirements  applicabto  to.  a 
"Self-reactive  sofid  type  C"  in  spedaly  designed 
packaging  (modes  1. 2, 4,  5). 


DENIALS 


9549-X  . 
9549-X  . 
9549-X  . 
9549-X  . 
10520-N 


Request  by  High  Energy  intemattonai.  Inc.  Fort  Worth.  TX  talhorizes  Ihe  transport  of  oi  wet  cartridges  containing  more  than 
350  grains,  but  not  more  than  600  grains  of  Class  A,  type  3  exptosive,  as  Class  C  exptoeive.  in  a  DOT  Spedftoatton  12H  fi- 
berboerd  box  denied  May  26. 1995. 

Request  by  Western  Alias  Intemalnnai.  Inc.  Houston  TX  tothories  the  transport  of  oil  well  cartridges  containing  more  than  350 
grains.  toMiM  more  than  600  grains  of  Class  A,  type  3  exptosive,  as  Class  C  exptoeive.  in  a  DOT  Specificatton  12H  fiber- 
board  box  denied  May  26,  1995. 

Request  by  SchkNTtwrger  WeH  Services  Rosharon,  TX  tolhoriizes  the  transport  of  oil  well  cartridges  containing  more  than  350 
grains,  but  not  more  than  600  grains  of  Class  A,  type  3  exptosive.  as  Class  C  exptosive,  in  a  DOT  Specificatton  12H  fiber- 
board  box  denied  May  26.  1995. 

Request  by  GOEX  International.  Inc.  c/o  Owen  Compliance  Svs.  Fort  Worth,  TX  lothorizes  Ihe  transport  of  oil  well  cartridges 
containing  more  than  350  grains,  but  not  more  than  600  grains  of  Class  A.  type  3  exptosive.  as  Class  C  exptosive,  in  a  DOT 
Specification  12H  fibeiboard  box  denied  May  26. 1995. 

Request  by  Schtomberger  Well  Services  Houston.  TX  to  aulhorize  the  transport  of  oil  well  jet  perforatirtg  guns  with  a  booster  at- 
tached to  the  detonating  cord  classed  as  Class  C  exptoeives  denied  May  31 ,  1995. 


DENIALS— Continued 


10786-N  .|. 
109S2-N  .1. 
11148-N  ... 

I 

11289-N  .. 
11312-N  .. 

11378-N  1 
11451-N  - 


Request  by  Puerto  Rtoo  Maritime  Shipping  Authority  Puebto  Vieio.  Guaynabo.  PR  to  aulhorize  the  transportatton  of  vehides  with 

gasdina  in  their  tanks  in  doaed  freight  containers,  with  or  without  ramps,  with  connected  battery  cades  equipped  with  wire 

setfs  denied  June  26. 1995. 
Request  by  Propadc.  inc.  Esdngton.  PA  to  authorize  the  transportatton  of  poisonous  Kqdds,  corrosive,  ao.s.,  Diviston  6.1,  in 

3^yb  gaHon  pyrax  glasa  bolHas  wMh  teflon  screw  on  valve  and  overpacked  with  aluminum  container  with  5  inch  styrotoem  top 

ovaipackad  in  a  nort-DOT  specificatton  plywood  box  dented  June  23, 1995. 
Request  by  WIert  Home  Products  St  Louis.  MO  to  authorize  the  transportatton  of  up  to  16  ounces  of  hydrofluoric  add,  sdUton 

Class  8  or  sodum  dttiionila,  Diviston  4.1  contained  in  polyethylene  bottles  overpacked  in  a  fiberboard,  described  as 

consumer  commodWy  denied  May  26. 1995. 
Request  by  Western  Indiatrias.  Inc.  Milwaukee,  Wl  to  aulhorize  an  alternative  testing  method  for  teak  detection  of  DOT-Sped- 

ficatton  39  noTHausabto  qrfiniders  containing  certain  compressed  gases  denied  April  19, 1995. 
Request  by  Padoging  SpadaWes  Medtoa.  OH  to  aulhorize  the  manufacture,  maridng  and  sate  of  a  7i-gaRon  non-spedfication 

padoging  known  as  a  square  dnjm  conparabto  to  DOT  Spec.  17C  and  17H  drums  tor  use  in  transporting  Radtoactive  Mato- 

riate.  Ctan  7  dented  May  26. 1995. 
Request  by  Ashtand  Chemtoal  Co.  Dublin.  OH  to  aulhorize  transportation  in  commerce  of  coating  sdutions.  Class  3,  material  in  - 

S&^iaiton  UN  spadfiottfon  1A2/Y1.4/100  openhead  steel  drums  dented  June  20.  995. 
Request  by  Gafarid  Chamtoato  Inc.  Houston.  TX  to  aulhorize  DOT-412  cargo  tank  inspection  every  five  years  when  used  in 

chtorosuNonic  add  servioa  dented  Ktay  26, 1995. 


Issued  ik  Washington.  DC,  on  July  6, 1995. 


I. 

Chief,  Exemption  Pmgrams,  Office  o/ 
Hatardous  Materials  Exemptions  and 
Approvals, 
'(FR  Doc.  05-17742  Fited  7-18-95;  8:45  am] 


nei— rch  and  Special  Programa 
Admlniabatlon 

Appllcalions  for  Exemptiona 

AOBICV:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applicants  for 
exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  Subpart  B),  notice  is 
hereby  given  that  Uie  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — ^Motor  vehicle,  2 — ^Rail 
freight,  3 — (i:argo  vessel.  4 — Cargo 
aircraft  only.  5 — ^Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  August  18, 1995. 

NEW  EXEMPTIONS 


ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Ck)mments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOf)  FURTHER  INFORMATION  CONTACT: 
(Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426,  Nassif  Building,  400  7th 
Street.  SW.  Washington,  DC. 


Appfication 
No. 


11456-N 

11483-«4 
11485-N 

11484-N 

11486-N 

11487-N 

11488-N 


AppKcant 


Seatlte   King  County   Dteaster 
Team,  Seatlte,  WA. 


Autoflator  AB,  Vargarda.  SW  . 
Zeneca  Inc.,  Wilmington.  DE 


General  Chemical  Corporation, 
Parstppany,  NJ. 

U.S.   Department  of  Defense, 
FaUs  Church.  VA. 


Whittaker   Etectronto   Systems. 
Simi  Valey.  CA. 


Sea    Containers.    Washington, 
DC. 


Regulation(s)  affected 


49  CFR  175.75(a)(2) 


49  CFR  2.  Parts  106,  107  and 

171-180. 
49  CFR  174.67(1)80)  

49  CFR  174.670)  and  (j)  

49  CFR  173.192.  173.40 

49  CFR  178.36(9) 

49  CFR  173.244  


Nature  of  exemption  thereof 


To  authorize  ttie  transportation  in  commerce  of  Class  8. 9 
and  Division  2.2  material  which  exceed  quantities  pres- 
ently authorized  t>y  air  (modes  4.  5). 

To  authorize  the  transportation  of  prototype  airt>ag  mod- 
utes  classed  as  Diviston  1.4G  (modes  1,  4, 5). 

To  authorize  rail  cars  containing  various  classes  of  haz- 
ardous materials  to  remain  connected  during  urrioading 
without  the  physical  presence  of  an  untoader  (mode  2). 

To  authorize  rail  cars  to  remain  connected  during  untoad- 
ing  of  anhydrous  ammonia,  Diviston  2.3,  withoiA  the 
physical  presence  of  an  untoader  (mode  2). 

To  authorize  the  transportation  in  commerce  of  phosgene. 
Diviston  2.3,  PIH,  Zone  A  and  cyanogen  chtorine.  inhto- 
ited,  PIH,  2one  A  material  in  specially  designed  packag- 
ing (mode  1). 

To  authorize  the  transportation  of  a  specially  designed 
bottte  assembly  equipped  with  seal  wektod  cylinder  tor 
use  In  transporting  compressed  gas  mixtures  of  hydro- 
gen and  nitrogen.  Division  2.1  and  2.2  (modes  1, 4.  5). 

To  authorize  the  fansportation  of  demountabto  ISO  tank 
container  built  to  DOT-51  specification  constructed  of 
31 6L  stainless  steel  for  use  in  transporting  titanium  tet- 
rachtoride.  Class  8  (modes  l,  2,  3). 


I    ir.l      oA 


l^nn     /    iu— .J__-J_«     T..1..    t  n     4  one     /    Kto^>Mi 
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New  Exemptions— Continued 


Applolion 
Na 


11489-N 
11491-N 


11492-N  ... 
11493-N  ... 

11494-N  ... 

11497-N  ... 

11501-N  ... 
11502-N  ... 

11503-N  ... 

11505-N  ... 

115(»-N  ... 

11507-N  ... 

11506-N  ... 


Appicant 


RagulalMs)  affected 


TRW  VeNde  Safety  Systems. 
Queen  Creek.  AZ. 

P.M.     Industrial     Gas     Ltd.. 
Qeofgeknvn. 


V.F.  Qraoe  Inc.,  Anchorage,  AK 


The  Coleman  Ca,  Ina,  Wichita, 
KS. 


Oendbt-AHantic 
Knoxvtte.TN. 


InlMor      Co., 


Chevron    Products    Co..    San 
Francisco,  CA. 


Interstate  Battery  System  of 
America,  Inc..  Dallas.  TX 

Federal  Express  Corporation, 
lyienphis,  TN. 


The  American  Waterways  Oper- 
ators, SeatUe,  WA. 


lylanchester   Tar*,    Brentwood, 
TN. 


OEA  Automotive  Safety  Prod- 
ucts, Denver,  CO. 


Siemens  Power  Corp.,  Richtand, 
WA. 


Hercules  Inc..  Wilmington.  DE 


49  CFR  106, 107,  171-180 


49CFR  173315<a) 


49  CFR 


172.101  


49  CFR   178i3S-2(b),   17&33- 
8(a),  I7a33-e<a). 


49   CFR    1721.301(h),    173.302, 
173.306(d)(3). 


49     CFR     1*73.31.      179.200- 
17(a)(2). 


49  CFR  173.159(e) 
49  CFR  171.1J 

49  CFR  172.504(a). 

49CFR173.34(i)(6) 


49  CFR  173.301(h), 

173.306(d)(3)(i).  178.66- 

11(a).  178.65-3(a).  178.65- 
9(b). 

49  CFR  173.306(a)(1)  


49  CFR  173.2&5(e) 


Nature  Of  exemption,  thereof 


To  authorize  the  transportation  of  air  tiag  modules  and 
componerts  in  ipecialy  designed  padca^iing  as  essen- 
tiily  not  rsguialad  (mode  1). 

To  aulhorlie  the  manufacture,  martc  and  sale  of  a  refrig- 
erated cargo  tanic  mounted  to  a  ISO  flat  rack  unit  for 
use  in  Iranapoiling  Kquefied  caitxm  dkudde,  Divisnn  2 
(modes  1,3).         ____,^       

To  authorize  Itie  transportation  in  oommeioe  of  small 
quantities  of  smokeless  powder  for  small  arms  in  acces- 
sit)le  compartments  of  cargo  aircraft  only  (mode  4). 

To  authorize  the  manufacture,  mark,  and  sale  of  non-DOT 
spedficatwn  ineide  oontakiers  ooniorming  to  DOT  Spec- 
ificatfon  2P  for  use  in  transporting  Uquefied  petroleum 
gases,  Divisk)n  2.1  (modes  1, 2. 3. 4). 

To  authorize  ttw  manufacture,  maik  and  sale  of  norvDQT 
specificatton  cylnders  fc)r  use  as  components  of  auto- 
motive vehicle  safety  systems  for  use  in  transporting 
compressed  gas  (modes  i,  2.  3, 4, 5). 

To  autfwrize  ttw  one  time  transportatkxi  of  a  tank  car  with 
reskluai  amount  of  corrosive  liqukj.  n.o.s..  Class  8 
equipped  with  frozen  boKlom  outlet  valve  in  the  open 
poeition  (mode  2). 

To  aultwrize  the  transportatmn  of  iMtteriee  inskle  specially 
designed  vehicles  (mode  2). 

To  authorize  the  transportatmn  of  hazardous  materials  * 
prepared  in  accordance  with  the  ICAO  rsgulalhMn  with- 
out regard  to  wtwttwr  any  portton  of  ttw  transport  in- 
chxtos  transport  by  air  commerce  (mode  1). 

To  authorize  ttte  transportatkxi  of  unmarmed  deck  barges 
wIttKXJt  required  placarding  and  segregatkxi  require- 
ment with  covered  cargoes  weighing  urvler  1001 
pounds  (mode  3). 

To  aulttorize  D0T-4BW  cylinders  to  be  exempt  from  heat 
Ireilment  requirements  for  use  in  transporting  hazard- 
ous nvtertals  presently  authorized  by  the  CFR  (mods 

)• 
To  pravkto  for  alternative  testing  requirements  for  norv 
DOT  spedficaimn  cylinders  for  use  as  components  of 
automobile  vehkde  safety  systems  (modes  1, 2. 3. 4). 

To  authorize  ttie  manufacture,  mark  and  sale  of  zirconium 
rods  containing  test  samples  and  dose  measure  de- 
vices wtiich  contain  helium  classed  as  non-flammable 
gas,  Divisk)n  2.2  overpacked  in  wooden  boxes  which 
exceed  66  lbs.  limit  gas,  Divisran  22  (modes  3, 4). 

To  authorize  ttw  transportatkxi  of  Organc  Peroxkjes,  Divi- 
skxi  5.2  in  intermedMe  txtK  containers  similar  to  DOT- 
57  portable  tanks  (nwde  1). 


note:  Notice  of  Application  No.  1 1239-M  ABS  Industrial  Verificatkxi.  Inc..  Houston,  TX  appeared  at  page  31534  of  the  Feoeral  Register  for 
June  15, 1995,  shouU  have  appeared  1 1239-M  CO.ME.F  Carpenterta  s.r.l  Tradate,  Italy. 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  EX],  on  July  14, 
1995. 
J.  Susanae  Ind^Bpeui, 

Acting  Director,  Office  of  Hazardous 
Materials  Exemptions  and  Approvals. 
IFR  Doc  95-17743  Filed  7-18-95;  8:45  ami 
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Applications  for  Modification  of 
Exemptions  or  Applications  to  bocome 
a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Program 

Administration,  EXDT. 

ACTION:  List  of  Applications  for 

Modification  of  Exemptions  or 

Applications  to  Become  a  Party  to  an 

Exemption. 

SUIMMRY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation  s 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 


UMI 


hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  a^cted,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
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numbers  with  the  suffix  "M"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  fiiciUtate 
processing. 

DATES:  (Comments  must  be  received  on 
or  before  August  3. 1995. 


ADDRESS  COHWCtlTS  TO:  Docket  Unit. 
Research  and  Special  Programs 
Administration.  U;S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 


addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FUim«R  INFORMATKM  CONTACT: 
Ckipies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426.  Nassif  Building,  400  7th 
Street  SW..  Washington,  DC. 


Applicalion 
No. 


6614-M 

10427-4«  ... 
10791-M  ... 
11054-M  ... 


Applicant 


AuloOilor  System.  Memphis.  TN  (See  Footnote  1) 

Astoolech  Space  Operations.  LP.,  Silver  Spring.  MD  (See  Footnote  2) 

Con-Quest  Products.  Inc.  Ek  Grove  VOIage.  IL  (See  Footnote  3) 

Walwr  Engineering  Ca.  Sugar  Land,  TX  (See  Footnote  4) 


Renewal  of 
exemptkm 


6614 
10427 
10791 
11064 


(1)  To  modify  exenvtkm  to  provide  for  aNamative  testing  procedures  for  non-DOT  speciftoatkxi  polyethylene  botUes,  packed  inside  a  high  den- 
sity polyettwlene  box  tor  tranaportatfon  of  certain  corrosive  hqukte. 

(2)  To  modMy  exanvlton  to  provkle  for  addMonal  material  classed  in  Diviskxi  2.2  and  provkte  for  an  addKional  designed  spacraft  propulsxx^ 
systsfD* 

(3)  To  modify  the  exemplton  to  provkia  for  500  !>.  double  wall  cormgaiad  fit>ertx>ard  boxes  to  be  used  for  30  and  20  gallon  lab  packs. 

(4)  To  provide  for  an  altomaliva  taeting  method  of  non-DOT  specificatfon  cylinders  confcxming  to  3A  specifKatkx)  tor  use  in  transporting  var- 
tous  hazardous  materials. 


AppBcatton 
Na 


6638-P 

8451-P  ...-. 

9346-P  

10441-P  .>. 
10933-P  .-. 
11055-P  .... 
11156-P  .-. 
11156-P  .-. 
11200-P  ... 
11200-P  .-. 
11230-P  ... 
11230-P  .-. 
1123D-P  ... 
11294-P  ... 
11366-P  .-. 
11405-P  ... 
11421-P  .«. 


Applicant 


The  Coleman  Compeny.  Inc.  Wtehita,  KS 

ReynoMs  Systems.  Inc.  MkkJtolown.  CA 

Slay  Buk  Terminals.  Inc.  St  Louis.  MO 

Environmental  Transportalton  Sennces,  Inc..  Oklahoma  City.  OK 

RoHins  Envircnmanlal  Sen/tees,  Wilminglon,  DE 

Rollins  Environmental  Sennces,  Wilmington,  DE  ..... 

Binns  &  Stevens  Exptosrves.  Inc.  Oskatoosa.  lA 

Bennett  Exposives.  Inc.  Manchester.  lA 

Lockheed  Martin  Corporatton,  Princeton.  NJ  ^ — 

Space  Systems  Loral,  ^ato  ANo,  CA ii 

Dyna-Blast.  Inc,  Nortonville.  KY j. 

Austin  Powder  Company,  Cleveland,  OH 

Pepki-lraoo,  Inc.,  Ishpeming.  Ml 

Heritage  Transport,  Inc.  Indtanapolis,  IN  — 

Hurt's  Tianaportatton,  Stralhmore,  CA 

Cotor  Pigments  Manutectuiars  Assodatton.  Inc..  Alexandria,  VA 
Chemical  Conservatton  Corporatton.  Oriando.  FL 


Parties  to 
exemption 


6638 
8461 
9346 

10441 
10933 
11066 
11156 
11156 
11200 
11200 
11230 
11230 
11230 
11294 
11355 
11405 
11421 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  July  14. 
1995. 

J.  Suzanne  Hadgepslfa. 
Acting  Dinctor,  Office  of  Hazardous 
Materials  Bxemptions  and  Approvals. 
IFR  Doc  9S-17744  Filed  7-18-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intamai  Ravanua  Sarvloa 

Tax  Counaaling  fbr  tha  Elderly  (TCE) 
Program;  Availability  of  Application 


AGENCY:  Internal  Revenue  Service, 
Treasury. 


ACnON:  Availability  of  TCE  application 
packages. 

SUINMARY:  This  document  provides 
notice  of  the  availability  of  Application 
Pack^es  for  the  1996  Tax  Counseling 
for  the  Elderly  iJCE)  Program. 
DATES:  Application  packages  are 
available  from  the  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1996  Tax 
Counseling  for  the  Elderly  (TCE) 
Program  is  August  17, 1995. 
ADDRESSES:  Application  Packages  may 
be  requested  by  contacting:  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Attention:  Program  Manager,  Tax 
Counseling  for  the  Elderly  Program, 
T:TK::V,  Room  1053.  Salubria  Building. 

FOR  FURTHER  MFORIMTKM  CONTACT:  Ms. 
Karen  Haag.  T:T:C:V,  Room  1053 
(Salubria  Building).  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 


Washington,  DC  20224.  The  non-toll- 
free  telephone  niunber  is:  (202)  283- 
0199. 

SUPPLEMENTARY  INFORMATKM:  Authority 
for  the  Tax  Coimseling  for  the  Elderly 
(TCE)  Program  is  contained  in  Section 
163  of  the  Revenue  Act  of  1978,  Pub.  L. 
95-600.  (92  Stat.  12810),  November  6, 
1978.  Riegulations  were  published  in  the 
Federal  Register  at  44  FR  72113  on 
December  13, 1979.  Section  163  gives 
Internal  Revenue  Service  authority  to 
enter  into  cooperative  agreements  with 
private  or  public  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals. 
Elderly  individuals  are  defined  as 
individual  age  60  and  over  at  the  close 
of  their  taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eUgible  agencies  and 
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organizatians.  Because  applicaticiis  are  ■ 
being  solicited  before  the  FY  1996 
budget  has  been  approved,  cooperative 
agreements  will  be  mtered  into  subject 
to  appropriation  of  funds.  Once  funded, 
sponsoring  agencies  and  organizations  . 
will  receive  a  grant  from  the  IRS  for 
administrative  expenses  and  to 
reimburse  volimteos  for  expenses 
incurred  in  training  and  in  providing 
tax  return  assistance.  The  Tax 
Counseling  for  the  Elderly  (TCE) 
Program  is  referenced  in  the  Catalog  of 
Federal  Domestic  Assistance  in  section 
21.006. 

TkMUH  Mamrin. 
Chief,  CusUaner  Services  Branch. 
(PR  Doc.  95-17760  Filed  7-18-«5;  8:45  am] 
I OOM  4810-01-u 
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Sunshine  Act  Meetings 


Fadsral  Regiitar 

Vol.  60.  No.  138 
Wednesday.  July  19,  1995 


This  secion  of  the  FEDERAL  REGISTER 
conMns  nolioes  of  meetings  pubKihed  under 
the  "Govamnwnt  in  the  Sunshine  Acr  (Pub. 
L  94-409)  5  U.S.C.  S62b(e)(3). 


FEDERAL  MAIVTMC  OOMMnaiON 

THE  AND  DATE:  lOKX)  a.m..  July  19, 1995. 

PLACE:  Room  100  (Hearing  RoomHSOO 
North  Capitol  Street.  NW.,  Washington, 
DC  20573-0001. 

STATUS:  Closed. 

MATTERiS)  TO  BE  OONSIOERED: 

1.  Pacific  Trades 
Discussion/Stabilization  Agreements. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Joseph  C  Polking.  Secretary,  (202)  523- 

5725. 

Jes^CPelldlil. 

Secretary.        i 

[PR  Doc  95-17915  Filed  7-17-95;  3:02  pm| 

■UJNQ  OOM  sne-si-M 

UNITED  STATES  INTERNATIONAL  TRADE 


^ 


(USITCSB-95-022] 

TME  AND  DATE:  July  24, 1995  at  2:30  p.m. 
PLACE:  Room  101,  500  E  Street  S.W., 
Washingt(Hi,  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting 

2.  Minutes 


3.  Ratification  List 

4.  Inv.  Nos.  701-TA-363-364  (Pinal)  and 

731-TA-711-717  (Final)  (Oil  Country 
Tubular  Goods  from  Argentina,  Austria, 
Italy,  Japan,  Korea,  Mexico,  and  Spain) 

5.  Outstanding  action  jackets: 

1.  ID-95-022,  Industry  and  Trade 
Siunmaries:  Education  Services  and 
Franchising. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  July  14, 1995. 

By  order  of  the  Commission. 
Doniui  R.  Koehnke, 
Secretary. 
[PR  Doc  95-17801  Filed  7-17-95;  8:50  am) 
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FEDERAL  COMMUNICATIONS 

47CFRPert90 

[PR  DoeM  No.  aa-SSS.  FCC  9»-28q 

Examination  of  Exdueivity  and 
Frequency  Aeelgnment  PoNdee  of  the 
PrtvalB  l.and  MobHe  Radto  Senrteee 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  has  adopted 
a  Further  Notice  of  Proposed  Rule 
Making  which  seeks  to  introduce  market 
forces  into  the  Private  Land  Mobile 
Radio  (PLMR)  bands.  This  Further 
Notice  of  Proposed  Rule  Making 
proposes  three  options  to  introduce 
mari^et  forces  into  these  bands: 
exclusivity,  user  fees,  and  competitive 
bidding.  The  Commission  seeks 
comment  on  each  of  these  options  and 
believes  that  the  information  gathered 
will  assist  in  developing  and 
implementing  an  overall  strategy  on 
how  to  prt»note  greater  efficiency  in 
these  bands. 

DATES:  Comments  must  be  filed  on  or 
before  September  15, 1995,  and  reply 
comments  must  be  filed  on  or  before 
CXrtober  16, 1995. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
ICeltz  of  the  Wireless 
Telecommunications  Biueau  at  (202) 
418-0680. 

SUPFLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Fiuther 
Notice  of  Proposed  Rule  Making.  PR 
Docket  No.  92-235,  FCC  95-255, 
adopted  Jime  15, 1995,  and  released 
June  23, 1995.  The  full  text  of  this 
Further  Notice  of  Proposed  Rule  Making 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FGC  Refisrence  Center  (Room  239),  1919 
M  Street  NW.,  Washington,  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor, 
hitemational  Transcription  Services, 
Inc.  2100  M  Street  NW.,  Washington. 
DC  20037,  telephone  (202)  857-3800. 

Smnmary  of  Notice  of  Pnqpoeed  Rule 
Making 

1.  The  Commission  initiated  the 
instant  proceeding  to  explore  methods 
to  promote  more  efficient  and  efiiective 
use  of  the  PLMR  bands  below  800  MHz. 
Tliis  action  stems  from  the 
Commission's  Notice  of  Proposed  Rule 
Making  (56  FR  31097.  July  9, 1991)  and 
Notice  of  Inquiry  (57  FR  54034, 


November  16. 1992)  in  PR  Docket  92- 
235  v»lddi  sought  public  comment 
rsgarding  ways  to  promote  more 
efficient  use  of  the  PLMR  bands  bekw 
800  MHz.  The  Commission  does  not 
believe  that  the  current  shared 
regulatory  environment  contains  the 
proper  incentives  to  encourage  efficient 
spectrum  usage.  Introdudna  maikat- 
based  incentives  into  these  bands  will 
help  to  encourage  more  efficient 
spectrum  use  while  allowing  users  to 
make  the  equipment  choices  wdiich  best 
address  their  needs  by  attaching  an 
economic  cost  to  inefficient  use  of  the 
spectriun  and  promoting  the  use  of  mora 
efficient  technologies.  'The  uanr 
community  will  ultimately  benefit  from 
more  efficient  use  of  sfiectrum  duough 
the  availability  of  more  channels  andf 
better  quality  service. 

2.  The  spectrum  in  the  PLMR  bends 
historically  has  been  available  on  a. 
shared  use  basis.  The  environment  that 
has  emerged  is  characteiiaed  by    - 
unlimited  sharing  of  the  spectrrun  by 
over  500,000  licensees  with  over  12 
million  transmitters.  Because  of  the 
significant  and  varied  spectrum  use*  the 
PLMR  bands  have  become  hi^y 
congested  and  there  is  a  subitontial  risk 
that  service  in  these  bands  will 
deteriorate  to  imacceptable  levels. 
Unfortunately,  in  this  shared  use 
environment,  PLMR  users  generally 
have  little  incentive  to  economize  on 
spectnun  use  because  users  do  not  pay 
for  their  spectrum,  caimot  realize  the 
benefit  of  more  efficient  use.  and 
generally  share  their  freauenqr 
assignments  with  a  number  of  other 
users.  Shared  use  of  spectnun  also 
precludes  the  use  of  spectrum  efficient 
technologies,  such  as  trunking  and  time 
division  multiple  access  (TDMA) 
because  they  generally  require 
centralized  channel  control. 

3.  This  Further  Notice  of  Proposed 
Rule  Making  |Htiposes  three  options  to 
introduce  market  forces  into  mese 
bands:  exclusivity,  user  fees,  and 
competitive  bidding.  The  Commission 
seeks  comment  on  each  of  these  options 
and  believes  that  the  information 
gathered  will  assist  in  developing  and 
implementing  an  overall  strategy  on 
how  to  promote  greater  efficiency  in 
these  bands. 

4.  First,  the  Commission  proposes  the 
introduction  of  exclusivity  on  dunnels 
in  the  PLMR  bands,  and  to  explicitly 
permit  the  leasing  of  excess  capacity  on 
these  exclusive  channels.  The 
Commission  believes  that  offisring  users 
the  option  of  exclusivity  with  the  right 
to  resell  excess  capacity  if  they  agree  to 
convert  to  narrowband  technology  by  a 
specified  date  will  promote  the  use  of 
more  efficient  technologies.  In  addition. 


affording  users  the  opportimity  to  obtain 
exclusivity  will  enable  them  to  benefit 
directly  from  the  increased  capacity 
which  results  from  their  conversion  to 
more  efficient  technologies,  thus 
encouraging  more  rapid  transition  to 
narrowlMnd  technology.  In  this  regard, 
users  will  be  more  likely  to  install 
trunked  systems  if  they  are  certain  that 
additional  users,  who  might  interfsre 
with  their  trunked  systems,  would  not 
be  licensed'on  their  chaimel.  The 
Commission's  experience  with  the 
spectrum  above  800  MHz  supports  this 
theory.  The  introduction  of  exclusivity 
into  the  800  MHz  bands  facilitated  and 
encouraged  the  use  of  more  spectnun 
efficient  technologies  and  equipment. 
We  seek  here  to  provide  users  of  the 
PLMR  bands  with  that  same  flexibility 
to  use  the  most  advanced  and  efficient 
technology  available. 

5.  Regarding  the  lease  of  excess 
capacity,  in  order  to  promote  more 
fl«dble  use  of  the  spectrum,  the 
Commission  proposes  to  allow  licensees 
who  choose  the  exclusivity  option  to 
lease  excess  capacity  to  any  party 
without  restriction.  The  Qnnmission 
seeks  comment  on  whether  such  leasing 
arrangements  should  be  limited  to 
PLMR  eligibles  in  order  to  ensure  that 
sufficient  spectrum  is  available  to 
satisfy  the  needs  of  the  PLMR 
community.  Additionally,  the 
Commission  seeks  comment  on  whether 
these  proposals  will  affect  whether 
traditional  PLMR  users,  who  seek  to 
lease  excess  capacity,  are  considered 
commercial  mobile  radio  service 
(CMRS)  providers.  The  Commission 
tentatively  concludes  that  licensees  who 
lease  excess  capacity  will  have  the 
aspect  of  their  operations  regulated  as 
CMRS.  The  Commission  seeKs  comment 
on  this  tentative  conclusion. 

6.  Second,  the  Commission  seeks 
comment  on  how  a  system  of  user  fees 
can  be  used  in  these  bands  to  encourage 
Uoensees  to  make  the  most  efficient  and 
effisctive  use  of  the  spectrum.  Under  this 
approach,  users  would  pay  a  fee  based 
on  the  estimated  value  of  the  spectrum. 
The  spectnun  fee  would  be  calculated 
based  on  the  area  and  population 
covered,  and  the  amount  of  spectrum 
used.  This  type  of  a  user  fee  structure 
would  attach  an  economic  cost  to 
inefficient  spectnun  use.  thereby 
motivating  users  to  increase  their 
efficient  use  of  the  spectnun.  Although 
the  Commission  does  not  ciurently  have 
statutory  authority  to  impose  such  a  fee 
structure,  this  option  may  be  the  most 
effisctive  way  to  encourage  efficiency  in 
the  PLMR  bands  while  recognizing  the 
varying  needs  of  the  incumbent  users. 
The  Commission  believes  that  seeking 
further  comment  on  the  imposition  of 


user  fises  at  this  time  wrill  enable  the 
Commission  to  consider  how  such  fees 
can  best  be  implemented  in  the  PLMR 
bands,  so  that  if  fise  authority  is  granted, 
the  Commission  tvill  be  able  to  act 
quickly  to  implement  such  authority. 

7.  Tnird.  the  Ccnnmission  seeks 
comment  on  introducing  competitive 
bidding  into  the  PLMR  bands  as  an 
alternative  to  user  fises.  Specifically,  the 
Commission  seeks  comment  on  a 

Erop«al  to  create  geographic  overlay 
censes  and  xise  competitive  bidding  as 
the  assignment  mechanism  for  these 
overlaylioenses.  Competitiv»bidding  of 
overlay  licenses  could  promote 
efficiency  by  allowing  me  marketplace 
to  determine  the  value  of  spectrum  and 
by  awarding  licenses  to  those  who  value 
them  most  highly,  thus  ensuring  that 
spectnun  will  be  put  to  its  highest  value 
use.  As  with  exclusivity,  competitive 
bidding  of  overlay  licenses  attaches  a 
cost  to  inefficient  spectrum  use.  The 
Commission's  current  auction  authority 
does  not  permit  the  use  of  competitive 
bidding  to  assign  private  licenses 
because  these  licenses  are  not  mutually 
exclusive  and  the  principal  use  of  the 
spectrum  does  not  involve  the  provision 
of  service  to  subscribers  for  a  fee. 
However,  expanded  auction  authority 
which  could  include  private  wireless 
users  is  proposed  by  the  Administration 
and  the  U.S.  Senate.  Accordingly,  the 
Commission  believes  that  it  is 
appropriate  at  this  time  to  seek 
comment  on  how  auctions  could  best  be 
implemMited  fat  PLMR  licenses,  if  such 
authority  is  granted. 

8.  Additionally,  the  Commission 
tentatively  concludes  that  public  safety 
users  should  be  exempt  from  market- 
based  incentives.  Public  safety  users  are 
charged  %ith  the  protection  of  life  and 
property,  and  the  Commission  is 
committed  to  ensuring  that  such  users 
have  access  to  spectnun  to  perform  their 
critical  function.  We  seek  comment  on 
exempting  public  safety  users  fit>m 
spectrum  fees  and  competitive  bidding, 
or  developing  a  reduced  fee  structure 
and  a  protected  auction  enviroiunent  for 
these  users. 

9.  The  proposed  rules  are  set  forth  at 
,   the  end  of  this  document. 

10.  FURTHER  INITIAL 
REGULATORY  FLEXIBILITY 
ANALYSIS 

Reason  for  Action 

This  rule  making  proceeding  was 
initiated  to  seciue  comment  on 
proposals  for  establishing  shared 
exclusive  assignments  arrangements  in 
the  PLMR  bands  which  will  grant 
licensees  flexibility  to  voluntarily  adopt 
new  technology  and  thereby  achieve 
more  efficient  use  of  spectrum.  We  also 


propose  to  permit  licensees  who  convert 
to  narrowband  technology  to  sell  or ' 
lease  excess  capacity  to  PMRS  eligibles 
as  a  means  of  enhancing  the  competitive 
potential  of  the  PLMR  services  in  the 
marketplace,  lihe  proposals  advanced  in 
the  Fx^er  Notice  of  Proposed  Rule 
Making  are  also  designed  to  respond  to 
the  increasing  need  for  spectrum  and 
considerable  changes  in  the  mobile 
communications  liuadscape. 

Objectives    • 

The  Commisnon  proposes  changes  to 
its  rules  for  the  PLMR  services  for  use 
of  spectrum  in  a  maimer  that  yields  the 
greatest  potential  benefit  to  the  public. 
Specifically,  the  exclusivity  proposal 
will  promote  more  efficient  use  of 
spectrum  by  encouraging  licensees 
participating  in  exclusive  sharing 
agreements  to  ccmvert  to  innovative 
narrowband  technology  in  an 
expeditious  manner.  Further,  the  * 

proposal  relating  to  the  sale  or  lease  of 
excess  capacity  will  provide  for  the 
enhancement  of  the  PLMR  services  by 
allowing  marioetplace  mechanisms  to 
intervene  to  give  insight  into  the  value 
of  the  PLMR  hands  to  private  eligibles. 
These  new  proposals  will  result  in 
improving  the  quality  of  service, 
increasing  the  level  of  technology,  and 
fostering  economic  growth  in  the  private 
land  mobile  environment. 

Legpl  Basis 

The  legal  basis  for  these  rule  changes 
if  found  in  Section  4(i).  303(g),  303(r). 
332(a),  332(c),  and  332(d)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  S§  303(g),  303{r), 
332(a).  332(c),  and  332(d),  as  amended. 

Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

Under  the  proposal  for  shared 
exclusivity  agreements  in  the  Further 
Notice  of  Proposed  Rule  Making, 
existing  licensees  will  be  required  to 
report  information  regarding  its  plans 
for  implementation  of  narrowband 
systems  within  5  year  guidelines  after 
entering  the  exclusivity  arrangement. 
These  reports  will  serve  as  a  benchmark 
for  the  Commission  to  measure  the 
progress  of  licensees  in  fulfilling  their 
plans  to  determine  whether  a  specific 
exclusivity  agreement  should  be 
rescinded. 


Federal  RuIeslWhich  Overlap.  Duplicate 
or  Conflict  With  These  Rules 

None. 

Description,  Plotential  Impact,  and 
Number  of  Small  Entities  Involved 

The  Further  Notice  of  Proposed  Rule 
Making  potentially  affects  numerous 


small  entities,  as  the  private  land  mobile 
services  is  comprised  of  millions  of 
small  business  entities  operating  in 
urban  and  rural  areas  across  the  United 
States,  llie  shared  exclusivity  and  the 
sale  or  lease  of  excess  capacity 
proposals  are  options  available  for  small 
business  licensees,  as  Mrell  as  all  other 
entities  utilizing  the  private  land  mobile 
service.  Many  small  entities  could  be 
positively  amcted  by  the  proposals 
because  they  provide  for  new  exclusive 
communications  assignments  that  will 
foster  new  technologies  and  promote  the 
competitive  potential  of  the  PLMR 
spectrum.  The  full  extent  of  the  impact 
on  small  entities  cannot  be  predicted 
xmtil  various  issues  raised  in  the 
proceeding  have  been  resolved.  After 
evaluating  the  comments  filed  in 
response  to  the  Further  Notice,  the 
Commission  will  examine  further  the 
impact  of  all  final  rules  in  this 
proceeding  on  small  entities  and  set 
forth  its  findings  in  the  Final  Regulatory 
Flexibility  Analysis. 

Any  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
With  the  Stated  Objectives 

This  Further  Notice  of  Proposed  Rule 
Making  solicits  comments  on  a  variety 
of  alternatives.  Any  additional 
significant  alternatives  presented  in  the 
comments  will  also  be  considered. 

List  of  Subiects  in  47  CFR  Part  90 

Commimications  equipment.  Radio. 
Federal  Communicatioiu  Ck>nunissioa. 
William  F.  Caton. 
Acting  Secretary. 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  90-PRiVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Andioritjr:  Sections  4,  302,  303,  and  332, 
48  Stat.  1066, 1082,  as  amended;  47  U.S.C. 
154.  302,  303,  and  332,  unless  otherwise 
noted. 

2.  Section  90.175  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S90.179   Frequency  coordination 

requirements. 

•        •        •        •        • 

(a)  For  frequencies  between  25  and 
470  MHz:  A  statement  from  the 
applicable  frequency  coordinator 
recommending  the  most  appropriate 
frequency.  The  coordinator's 
recommendation  may  include 
comments  on  technical  factors  such  as 
power,  antenna  height  and  gain,  terrain 
and  other  factors  which  may  serve  to 
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minimize  {>otential  interference.  Tables 
1  and  2  in  §  90.193  must  be  uied  by 
coordinators  to  determine  co-channel 
station  distance  separations  between 
stations  participating  in  a  negotiated 
exclusivity  agreement  and  those  stations 
that  are  not  participating  in  a  negotiated 
exclusivity  agreement.  Frequencies  in 
the  450-470  MHz  band,  when  used  for 
secondary  fixed  operations,  shall  be 
assigned  and  coordinated  pursuant  to 
§90.261. 

3.  Section  90.189  is  added  to  read  as 
follows: 

|9ai«   Stiarad  EaekiaMty— 1S0-170, 
421-430,  and  460^70  MHz  Bands. 

To  promote  spectrally  efficient 
technologies  (e.g.  trunking,  TDMA,  etc.) 
and  to  increase  quality  of  service  for 
licensees,  assignments  may  be  limited 
on  certain  frequencies  in  a  specific 
geographic  area  as  set  out  in  §§  90.190- 
90.193. 

4.  Section  90.190  is  added  to  read  as 
follows: 


fM.19e    U« 

Co-channel  licensees,  operating  in  the 
same  geographical  area  can,  by  mutual 
agreement,  develop  sharing 
arrangements  on  their  currently  licensed 
frequency  or  frequencies  that  would 
facilitate  their  use  of  advanced 
technology.  The  following  guidelines 
will  apply  to  the  development  of  these 
sharing  agreements: 

(a)  Ttiis  agreement  must  be 
unanimous  among  all  licensees  on  a 
given  frequency  or  firequencies  within 
the  composite  service  area,  irrespective 
of  the  radio  service  to  which  each  user 
belongs.  Any  license  application 
forwarded  from  a  frequency  coordinator 
to  the  Commission,  prior  to  the  date  tiiai 
the  coordinator  is  notified,  in  writing,  of 
a  licensee  action  to  negotiate  an 
agreement  will  be  considered,  for  the 
purposes  of  the  agreement,  an  existing 
licensee  and  must  be  included  in  the 
agreement. 

(b)  All  agreements  must  be  finalized 
by  August  31,  2000.  Each  participant  j." 
the  pliun  must  agree  to  utilize  equipment 
designed  to  operate  single  mode  with  a 
maximum  channel  bandwidth  of  6.25 
kHz  or  equipment  designed  to  operate 
single  mode  with  a  channel  bandwidth 
of  12.5  kHz  provided  that  it  meets  the 
efficiency  standard  of  one 
communication  channel  per  6.25  kHz 
within  5  years  after  an  agreement  is 
finalized. 

(c)  A  90  day  temporary  freeze  on  the 
assignment  of  new  licensees  on  a  given 
frequency  or  fi^uencies  will  be  made 
when  a  licensee,  who  desires  to 


negotiate  with  other  co-channel  users  to 
enter  a  sharing  agreonent,  notifies  all 
frequency  co<vdinators  who  havB 
cognizance  of  that  frequency.  This 
notification  must  be  in  writing  and 
include: 

(1)  The  frequency  or  frequencies 
under  consideration;  and 

(2)  A  description  of  all  coH^hannel 
licensees  who  must  be  a  party  to  the 
agreement.  This  descripticm  will 
include:  a  list  of  all  affected  co-channel 
licensees',  their  base  station  locations 
(latitude  and  longitude),  their  ciurent 
service  areas,  and  their  exclusivity 
service  area.  The  exclusivity  service 
area  for  each  licensee  will  be  defined  as 
a  point  radius  centered  on  their  base 
station.  The  maximum  radius  defining 
the  size  of  the  exclusivity  service  area 
will  consistent  with  the  specifications  of 
§90.205. 

(d)  During  the  temporary  freeze  on 
new  licenses  in  the  exclusivity  service 
area,  no  new  licenses  will  be  granted 
without  the  consent  of  all  existing  users 
within  this  area.  Co-channel  licenses 
will  be  granted  outside  of  the 
exclusivity  service  area  at  minimum 
distances  as  determined  by  the  tables  of 
§90.193.  Existing  Ucensees  who  are 
located  outside  of  the  composite  service 
area  and  closer  than  the  minimum 
distance  to  this  area  as  specified  by  the 
tables  of  §  90.193  may  continue  to 
operate  on  a  co-primary  basis  with  all 
licensees  inside  the  composite  service 
area. 

(e)  If  at  the  completion  of  the  90  day 
period,  a  unanimous  agreement  is  not 
reached  among  all  licensees,  the  freeze 
on  new  authorizations  on  the  fr^uency 
or  fi^uendes  within  this  area  will  be 
lifted.  No  licensee  who  is  located  within 
the  exclusivity  service  area  may  file  a 
new  notification  to  temporarily  freeze 
this  frequency  or  frequencies  in  this 
area  for  a  minimum  of  one  calendar  year 
from  the  date  the  temporary  freeze 
expires.  All  parties  are  still  free  to 
negotiate  an  agreement,  but  must 
include  any  new  licensees  who  are 
located  within  the  composite  service 
area. 

(f)  If  prior  to  or  at  the  completion  of 
the  90  day  period,  a  unanimous 
agreement  is  reached  among  all 
licensees,  the  freeze  on  new 
authorizations  on  this  frequency  or 
frequencies  in  this  composite  service 
area  will  be  made  perman^t.  No  new 
licenses  will  be  granted  on  this 
frequency  or  frequencies  in  the 
exclusivity  service  area  without  the 
consent  of  participants  in  the 
agreement,  but  systems  subject  to  the 
agreement  can  be  modified,  expanded, 
or  renewed.  Existing  licensees  who  are 


located  outside  of  the  exclusivity 
service  area  and  closer  than  the 
minimum  distance  to  this  area  as 
specified  l^  the  tables  of  §  90.193  may 
continue  to  operate  on  a  co-primary 
basis  with  all  licensees  inside  the 
exclusivity  service  area. 

(1)  The  final  agreemmt  will  be  filed 
with  all  cognizant  frequency 
coordinators.  This  agreement  will 
include: 

(i)  The  frequency  or  frequencies 
which  are  covoed  under  the  agreement; 

(ii)  Signatures  of  all  parties  to  the 
agreement; 

(iii)  A  description  of  all  co-channel 
licensees  who  must  be  a  party  to  the 
agreement.  This  description  will 
include:  a  list  of  all  affected  co-channel 
licensees,  their  base  station  locations 
(latitude  and  longitude),  their  current 
service  areas,  and  their  exclusivity 
service  area;  and  ! 

(iv)  A  plan  for  complying  with  the 
requirement  to  employ  narrowband 
technology  within  five  (5)  years  from 
the  agreement  date. 

(2)  The  coordinator  must  make  this 
agreement  available  to  the  public  upon 
request. 

(3)  New  co-channel  licenses  will  not 
be  granted  closer  to  the  composite 
service  area  than  the  minimum 
distances  determined  by  the  tables  in 
§90.193. 

(4)  If  a  licensee  expands  a  system  after 
an  agreement  is  negotiated  and  filed 
with  the  cognizant  frequency 
coordinators,  then  any  portion  of  the 
expanded  service  area  which  falls 
outside  of  the  composite  service  area  of 
the  agreement,  will  not  be  afforded  the 
protection  of  the  tables  in  §90.193  fiem 
co-channel  licensees,  unless  a  new 
agreement  which  includes  the  expanded 
area  is  negotiated. 

5.  Section  90.191  is  added  to  read  as 
follows: 

f90.l«1    SeMorlaaseofexeaseeapectty. 

Licensees  who  participate  in  a  sharing 
plan  and  have  fully  converted  their 
systems  to  narrowband  or  equivelent 
operation  may  lease  excess  capacity  of 
their  systems. 

6.  Section  90.193  is  added  to  read  as 
follows: 

190.193    Shared  exclusivity  separation 


The  minimum  distance  between  an 
existing  base  station  that  is  included  in 
a  negotiated  exclusivity  agreement  and 
a  proposed  co-channel  station  not 
included  in  the  agreement  will  be 
determined  frt>m  tables  1  and  2. 
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Table  i.~ 

-150-174  MHZ— MiNIMUIyl  DISTANCE  (m)  BETWEEN  EXISTING  BASE  STATIONS  AND  PROPOSED  STATIONS' 

Proposed  service  area  (Ian) 

Existing  station  service  area  radius  (Ion)' 

3 

8 

13 

16     1     24 

32 

40 

483 

643 

803 

3 

16 

27 

45 

60 

84 

90 

1W 

111 

138 

1     162 

27 

32 

50 

64 

88 

95 

105 

118 

143 

164 

45 

50 

55 

69 

93 

100 

110 

122 

148 

169 

60!        84 
64          88 

90 
96 

100 
103 
111 
119 
129 
142 
167 
188 

100 
105 
110 
113 
121 
129 
140 
150 
176 
196 

111 
118 
122 
130 
134 
142 
150 
158 
184 
204 

138 
143 
148 
151 
160 
167 
176 
184 
194 
220 

16? 

8 

164 

13 ..... 

16 - — 

24 — 

32 „.... 

* 

?• ' 

69 
70 
97 
103 
113 
126 
151 
172 

93 

97 

105 

111 
121 
134 
160 
180 

169 
172 
180 
188 

40 ..... 

483    . 

■■• 

196 
204 

64^ 

220 

80>  

~ 

237 

^  Distances  are  based  ifxm  37  dBu  desired  and  19  dBu  undesired  signal  strengtts  arxl  are  derived  from  FCC  Report  R-6602.  Figs.  19  and  20 
(See  $73,699  of  this  chapter.  Figs.  10  and  10a)  .  .      ^         ■ 

'Fat  those  stations  licensed  before  August  t,  1996.  whose  authorizations  do  not  Include  a  service  area  radius  or  area  of  operation,  the  service 
areas  wil  be  determined  from  table  1  using  the  station's  authorized  transmitter  power  Increased  by  3  dB  or  Its  actual  ERP  when  given,  and  the 
antenna  heigM  above  sea  level  in  Keu  of  HAAT,  or  the  HAAT  if  given. 

3P6rmltled  only  for  base  stations  located  200  km  (125  mi)  or  more  from  the  center  of  martcets  1-60  as  Nsiad  in  §90.741.  Applicants  for  such 
systems  must  demonstrate  that  the  signal  strength  at  tne  edge  of  their  service  area  does  not  exceed  37  dBu. 

Table  2.--421-430. 450-470  MHz— Minimum  Distance  Between  Existing  Base  Stations  and  Proposed 

I     Stations' 


Proposed  service  area  (lOTi) 


13 
16 
24 
32 
409 

483 

643  _ 
>643 


Existing  station  service  area  radius  (km) ' 


16 

27 

43 

55 

68 

80 

97 

111 

155 

180 


8 


27 

32 

48 

60 

72 

85 

101 

118 

159 

185 


13 


43 
48 

53 

64 

77 

90 

106 

122 

164 

190 


16 


24 


55 

60 

64 

68 

80 

93 

109 

126 

167 

193 


68 

72 

77 

80 

89 

101 

118 

134 

175 

201 


32 


80 
85 
90 
93 

101 
109 
126 
142 
184 
209 


240 : 


97 
101 
106 
109 
118 
126 
134 
150 
192 
217 


2483 


111 
118 
122 
126 
134 
142 
150 
158 
200 
225 


264^ 


155 
159 
164 
167 
175 
184 
192 
200 
216 
241 


>64' 


180 
185 

-.dO 

209 
217 
225 
242 
253 


^  Distances  are  based  upon  37  dBu  desired  and  19  dBu  undesired  signal  strengths  and  are  derived  from  FCC  Report  R-6602,  Figs.  19  and  2C 
(See§73.699oflhischapter,  Figs.  lOandlOa).  .      _ 

^For  those  stations  licensed  t)efore  August  1 .  1996,  whose  authorizations  do  not  include  a  service  area  radius  or  area  of  operation,  the  service 
areas  win  be  detennined  fnxn  tetkB  1  using  the  station's  authorized  transmitter  power  increased  by  3  dB  or  its  actual  ERP  when  given,  and  the 
antenna  height  above  sea  level  in  lieu  of  HAAT  or  the  HAAT  If  given.  «»..,... 

3Pennined  only  for  base  stations  located  200  km  (125  mi)  or  more  from  the  center  of  markets  1-60  as  listed  in  §90.741.  Applicants  for  such 
systems  must  demonstrate  that  the  signal  strength  at  the  edge  of  their  service  area  does  not  exceed  37  dBu. 
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FEDERAL  C0MMUMCAT10N8 


47CFRPart90 

[PR  DocM  No.  n-as,  FCC  w-asq 

PiivMa  Und  MoMe  RmIo  Servtoaa 

AQENCY:  Federal  Communications 

Commission. 

ACnoii;  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  which  resolves 
many  of  the  technical  issues  which  have 
inhibited  private  land  mobile  radio 
(PLMR)  users  firom  employing  the  most 
spef^nlly-effident  technologies. 
Specifically,  the  frequency  bands 
anscted  by  these  changes  are  the  150- 
174  MHz  VHF  band  and  the  421-430. 
450-470.  and  470-512  MHz  UHF  bands. 
The  rules  establish  a  new  channelling 
plan,  provide  teduical  flexibility  which 
will  enable  private  wireless  users  to 
mal^e  equipment  investment  decisions 
to  accommodate  their  diverse  needs, 
and  mandate  consolidation  and  suggest 
an  initial  framework  for  the  PLMR 
services.  Finally,  the  Commission  has 
decided  not  to  replace  47  CFR  part  90, 
with  47  CFR  part  88  at  this  time.  These 
amendments  wore  necessary  in  order  to 
ensure  that  the  quality  of 
communications  in  the  PLMR  bands 
below  800  MHz  does  not  deteriorate  to 
the  point  of  endangering  pubUc  safety 
and  the  national  economy. 
EFFECTIVE  DATE:  August  18. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Keltz  of  the  Wireless 
Telecommunications  Bureau  at  (202) 
418-0680. 

SUPPLEMENTARY  SIFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  June  15, 1995,  and 
released  June  23. 1995.  The  full  text  of 
this  action  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center. 
Iloom  239. 1919  M  Street,  N.W.. 
Washington,  D.C  The  complete  text 
\nay  ^  purchased  bom  the 
Commission's  copy  contractor,  ITS,  Inc., 
(202)  857-3800,  2100  M  Street,  N.W.. 
Suite  140,  Washington,  D.C  20037. 

Summaiy  of  Report  and  Order 

1.  In  this  action  the  Commission 
adopts  rule  changes  to  promote  efficient 
use  of  the  Private  Land  Mobile  Radio 
(PLMR)  services  below  800  MHz. 
Specifically,  the  Commission  adopts 
extensive  rule  changes  to  the  PLMR 
services  below  800  MHz  which  will 
promote  highly  effective  and  efficient 
use  of  the  PLMR  spectrum  and  facilitate 
the  introduction  of  advanced 


technologies  into  the  private  mobile 
services.  Foremost  among  the  changes, 
the  Commission  establishes  a  new 
narrowband  channelling  plan, 
establishes  transition  dates  for  the  type 
acceptance  of  increasingly  efficient 
equipment,  and  requires  consolidation 
of  the  Private  Land  Mobile  Radio 
Services.  The  Commission  has  also 
made  changes  to  technical  rules  to 
support  the  above  mentioned  changes 
and  to  promote  more  efficient  use  of  the 
PLMR  spectrum. 

2.  The  new  channelling  plan  whidi 
the  Commission  adopts  is  based  on 
current  channel  centers  and  narrowband 
(MB)  channels.  This  "on-channel" 
approach,  which  is  important  to  current 
licensees,  will  provide  a  simple 
migration  path  and  minimize  confusion 
in  the  transition  to  narrowband 
technologies  by  allowing  usera  to 
remain  on  their  current  uoensed 
frequency.  In  general,  chaimel  spadngs 
are  as  follows:  in  the  72-76  MHz  band, 
the  existing  channel  spadngs  will  be 
maintained;  in  the  150-174  MHz  VHF 
band  channels  will  be  listed  every  7.5 
kHz;  and  in  the  421-512  MHz  UHF 
band  channels  yrill  be  listed  every  6.25 
kHz.  Specifically,  for  frequendes 
(channels)  authorized  in  the  150-174 
MHz  band,  the  Commission  is  generally 
adopting  6.25  kHz  wide  channels  that 
are  spaced  every  7.5  kHz.  Within  each 
individual  radio  service  allocation, 
interleaved  channels  are  created  by 
assigning  chaimels  every  7.5  kHz  higher 
in  frequency  than  each  existing  channel. 
Similarly,  in  the  421-512  MHz  band  the 
Commission  is  establishing  6.25  kHz 
wide  channels.  Within  each  individual 
radio  service  allocation,  interleaved 
channels  are  created  by  assiming 
channels  every  6.25  kHz  higher  in 
frequency  than  each  existing  channel. 
Each  interleaved  channel  will  have  the 
same  limitation  restrictions,  except  in 
certain  cases  for  authorized  bandwidth, 
as  the  channel  which  is  immediately 
below  it.  In  cases  where  an  existing 
channel  is  shared  by  two  or  more  radio 
services,  the  interleaved  channel  will 
also  be  shared  among  those  same 
services.  Where  an  existing  channel  is 
assigned  to  a  single  radio  service,  the 
interleaved  channel  will  be  allocated  to 
only  that  radio  Service.  In  the  few 
instances  where  currently  available 
PLMR  channels  are  adjacent  to 
allocations  for  other  radio  service  (e.g. 
maritime  mobile  radio  service),  one 
interleaved  channel  is  created  by 
assigning  a  channel  in  the  same 
frequency  pool  as  the  currentiy 
available  adjacent  channel  that  is  higher 
in  frequency. 

3.  Flexibility  is  provided  by  allowing 
users  to  aggregate  up  to  the  equivalent 


of  four  narrowband  channels.  This 
approach  allows  users  to  satisfy  their 
inoividual  communication  needs  by 
utilizing  equipment  designed  to  operate 
with  eiUier  5. 6.25, 12.5.  or  25  kHz 
channel  bandwidths.  This  approach 
does  not  favor  any  particular  type  of 
land  m(4>ile  technology,  but  adopts 
rules  that  permit  the  use  of  new 
spectrum  effident  technologies.  This 
provides  tedlnical  flexibility  by 
removing  current  barriera  to  allow  entry 
of  new  technology  into  the  private  land 
mobile  marketplace  for  a  large,  diverse 
community  of  users.  By  adopting  a  NB 
channelization  plan,  the  Commission 
sets  the  direction  for  the  industry  to 
meet  a  long  term  goal  of  increasing  the 
effidmcy  of  the  PLMR  frequency  bands. 

4.  An  essential  elemmt  of  the 
channelization  plan  is  the  transition 
period  in  which  it  must  be 
implemented.  Rather  than  issuing  a 
comprehensive  set  of  dates  mandating 
strict  manufacturing  and  Ucensing 
requirements,  the  Commission  will 
manage  the  transition  to  more  spectrum 
effident  use  of  the  PLMR  frequency 
bands  through  the  type  acceptance 
process.  This  transition  plan  does  not 
require  ciirrent  licensees  to  purchase 
new  equipment,  instead  future 
equipment  must  meet  increasingly 
effident  standards  over  the  next  ten 
years.  "The  transition  dates  for  the  type 
acceptance  are:  Augiist  1, 1996— New 
typa  accepted  equipment  must  be 
designed  to  operate  on  channels  of  12.5 
kHz  or  less  or  on  25  kHz  channels  if  the 
narrowband  effidency  standard  is  met 
(multi-mode  equipment  that  operates  on 
25  kHz  channels  will  be  allowed  if  it  is 
also  capable  of  operatinoon  12.5  kHz 
and/or  narrower  channels);  and  January 
1,  2005 — ^New  type  accepted  equipment 
must  be  designed  to  operate  on  channels 
of  6.25  kHz  or  less  or  on  channels  up 
to  25  kHz  if  the  narrowband  efficiency 
standard  is  met  (multi-mode  equipment 
that  operates  on  25  kHz  and/or  12.5  kHz 
channels  will  be  allowed  if  it  is  also 
capable  of  operating  on  6.25  kHz  or 
narrower  channels). 

5.  This  transition  plan  provides  usera 
immediate  flexibility  in  equipment 
dedsions  and  provides  a  period  for  the 
development  of  new  technologies.  It 
allows  each  licensee  the  freedom  to 
choose  equipment  and  a  transition 
schedule  that  best  fulfills  their  needs 
while  balandng  technical  capabiUties 
and  financial  considerations.  As 
systems  wear  out.  and  new  radios  are 
bought,  usera.  will  have  a  natural 
inducement,  without  a  Government 
mandate,  to  use  the  narrower  bandwidth 
of  the  multi-mode  radios  in  order  to 
avoid  excessive  adjacent  chaimel 
interference.  This  will  allow  a  natural 


transition  to  mate  effident  systnns  as     \ 
new  equipmmit  is  bought  within  each 
usera  normal  replacement  cyde.  The 
Commis8i<m  also  believes  that  a  natiiral 
inducement  exists  for  all  us»s. 
especially  those  located  in  congested 
areas,  to  migrate  to  narrowband 
equipment  as  it  becomes  available. 

6.  Ten  yean  affords  PLMR  iisen  and 
manufecturen  suffident  time  to  develop 
technical  standards  for  narrowband 
radios  and  to  design  and  test  such 
radios.  Further,  this  time  period  will      | 
provide  ample  time  for  diCEnent  i 
modulation  techniques  to  be  studied  for  I 
compatibility  and  interference  efiiects. 

7.  The  Commission's  ^pe  acceptance 
rules  provide  some  flexibility  by  which 
manufecturen  can  continue  to  support 
their  existing  equipment  through 
upgrades  and  modifications.  Wideband 
equipment  can  continue  to  be  produced, 
but  tnese  radios  must  indude  a  multi- 
mode  feature.  With  respect  to  this  rule 
part  and  proceeding,  a  grant  of  type 
acceptance  will  be  required  for  new       | 
multi-mode,  or  narrowband  equipment. 
The  new  grant  of  type  acceptance  may 
cover  a  new  transmitter  des^  and/or 
upgraded  units.  Existing  wideband  (25 
kHz)  tmits  that  have  the  inherent 
capability  for  either  multi-mode  or 
narrowband  operation  may  have  the 
cunetit  grant  of  type  acceptance 
modified  to  show  the  additional 
capability  by  filing  a  modification 
request  which  demonstrates  that  the 
original  unit  complies  with  the  new 
technical  requirements  applicable  to 
multi-mode  or  narrowband  operation. 

8.  In  cases  where  manufscturera  have 
developed  a  conversion  kit  to  retrofit 
existing  wideband  equipment  and  cause, 
the  modified  unit  to  conform  to  the  new 
technical  requirements  for  new  multi- 
mode  or  narrowband  operation,  the 
Commission  will  allow  field  i 
modifications  to  add  multi-mode  or       | 
narrowband  capability  to  equipment 
currentiy  installed.  So  that  this 
equipment  can  be  recognized  as  having 
the  revised  capability,  the  modifying 
party,  typically  the  manufacturer  or  its 
reprasentative.  must  replace  the  existing 
FCC  ID  label  with  a  new  label  that 
corresponds  to  the  FCC  ID  of  the 
assodated  new  transmitter  which  was 
type  accepted  with  the  multi-mode  or 
narrowband  capability. 

9.  Another  asped  of  this  plan 
concwns  licensing  on  some  of  the  new 
channels  in  the  150-174  and  421-512 
MHz  bands.  License  applications  will 
not  be  accepted  until  one  year  after  the 
effective  date  of  the  rules  adopted  in 
this  proceeding  for  channels  7.5  kHz 
removed  from  VHF  channels  or  for 
diannels  6.25  kHz  removed  from  UHF 
channels  that  are  ciirrentiy  listed  in  47 


CFR  Part  90  Subparts  B,  C.  D.  and  E. 
This  date  will  pennit  manufeduren 
suffident  time  to  obtain  type  acceptance 
for  equipment  that  complies  with  the 
new  technical  requirements.  The  time 
lapse  betwieen  adoption  of  the  new  rules 
and  licensing  on  these  new  frequendes 
will  also  permit  frequency  coordinaton 
time  to  e^ablish  proper  coordination 
procedures  for  these  frequencies. 

10.  Tlie  third  major  change  to  the 
Commissicm's  rules  is  the  consolidation 
of  the  PLMR  radio  services.  The 
Commissi<Hi  believes  that  consolidation 
of  the  twenty  current  PLMR  radio 
services  into  2-4  radio  services  is 
essential  to  increasing  effidency  and 
providing  for  more  flexible  spectrum 
use  by  ensuring  more  effident 
distribution  of  the  additional  channels 
created  as  a  result  of  the  transition  to 
narrowband  technology.  Consolidation 
will  permit  licensees  to  utilize 
technologically  iimovative  and  effident 
equipment.  Further,  maintaining  the  20 
radio  services  is  admiiustratively 
burdensoihe;  consolidation  will  lead  to 
greater  operational  effidency  for  usera 
and  promote  more  flexible  use  of  the 
spectrum.  Also,  it  is  the  Commission's 
intention  to  create  competition  in  the 
frequency  coordination  function  by 
allowing  usera  in  the  newly  created 
service  groups  to  use  the  services  of  any 
recc^nized  frequency  coordinator.  The 
Commission  will  give  the  PLMR 
community  a  further  opportunity  to 
submit  a  proposal  that  reflects  their 
interests  and  needs  and  is  mutually 
^reeable.  reasonable,  and  workable, 
^e  Comiaission  is  asking  the  usen  and 
frequency  coordinaton  to  provide 
guidance  in  their  consolidation  proposal 
on  how  this  can  best  be  accomplished. 
Also,  the  consolidation  proposal  should 
explore  creating  and  impfementing  a 
national  real  time  datalMse  to  ensure  feir 
competition  among  all  of  the  frequency 
copidinaton  by  reflecting  frequency 
assignments  as  expeditiously  as 
possible.  Further,  coordination  fees 
should  be  discussed  in  the 
consolidation  proposal  filed  with  the 
Commission. 

11.  The  Commission  takes  this 
approach  because  it  believes  that 
maintaining  the  existing  number  of 
services  is  outmoded  and  no  longer 
works  as  effidently  as  when  the  discrete 
services  were  first  developed  and  the 
spectrum  was  less  heavily  utilized.  It  is 
hoped  that  by  encouragii^  PLMR  user 
input,  the  concerns  of  all  parties  will  be 
considered.  The  Commission  recognizes 
the  importance  of  the  different  services, 
particularly  Public  Safety,  and 
encourages  usera  to  develop  a  proposal 
vdtich  includes  a  Public  Safety  pool. 
Further,  the  Commission  recommends 


UMI 


that  usen  provide  clear  guidelines  as  to 
the  requirements  necessary  for  inclusion 
in  the  Public  Safiaty  pool  to  prevent 
overcrowding  and  to  maintain  the 
critical  functions  of  the  usen  induded 
within  this  pool.  Additionally,  the 
Commission  recommends  that  usen 
consider  whether  a  single  coordinator  or 
multiple  coordinaton  uiould  be  used 
for  public  safety  usen.  These  changes 
can  work  to  improve  the  effidency  of 
the  spectrum  enviroiunent 

12.  Achieving  a  consensus  on  a 
consolidation  plan  is  the  ultimate 
objective.  Although  a  consensus 
proposal  would  be  ideal,  the 
Commission  is  not  at  this  time 
establishing  an  advisory  committee 
under  the  Federal  Advisory  Committee 
Ad.  5  U.S.C.  App.  2.  or  a  negotiated 
rule  making  committee.  P.L  No.  101- 
648. 105  Stat.  4969  (1990).  5  U.S.C. 

§§  581-590;  rather,  the  Commission  is 
merely  encouraging  the  PLMR 
commimity.  together  with  the  frequency 
coordinaton,  to  submit  their  further 
views.  Therefore,  the  Commission  is 
postponing  issuing  a  plan  at  this  time. 
The  PLMR  commimity  will  have  the 
opportimity  to  negotiate  and  submit  a 
comprehensive  consensus  plan  for 
consolidation  to  the  Commission  within 
3  months  of  the  effective  date  of  this 
Report  and  Order.  The  Commission  will 
issue  final  rule  amendments  on  this 
subjed  based  on  the  record  without 
further  notice.  These  rufe  amendments 
will  incorporate  the  PLMR  community's 
consensus  plan,  if  consensus  is 
achieved  within  the  rubric  of  this 
Report  and  Order. 

13.  Many  additional  changes  to  the 
Commission's  rules  which  support  the 
major  dedsions  outlined  above  were 
also  made  in  this  proceeding.  One  of 
these  dianges  deals  with  the  secondary 
use  of  low-power  operations  on 
frequencies  offeet  12.5  kHz  &t>m 
assigned  channels  in  the  450-470  MHz 
band.  Under  the  new  channelization 

ftlan.  the  current  offset  channels  will  no 
onger  be  offsets,  but  will  be  regularly 
assignable  channels  available  in  the 
various  radio  services.  This  will  create 
instances  where  a  channel  that  is 
currently  available  as  an  oBsei  in  more 
than  one  radio  service  will  now  be 
assignable  in  only  one  radio  service. 
Therefore,  licensees  whose  frequencies 
are  no  longer  available  in  the  radio 
service  in  which  they  are  licensed  will 
be  grandfathered  on  their  current 
frequency  and  will  be  permitted  to 
modify,  expand,  and  renew  their 
systems.  Also,  since  it  is  apparent  that 
there  is  a  continuing  need  for  licensees 
to  use  low-power  operations,  the 
frequency  coordinator  for  each  radio 
service,  as  part  of  the  coordination 
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transitian  plan,  will  be  peimitted  to 
designate  specific  channels  for  low* 
power  use.  In  order  to  promote 
flexibility  for  regions  with  difliBring 
communications  requirements,  these 
designations  can  be  varied  by  specific 
geographic  regicm.  Eadi  coordinating 
entity  will  be  reouired  to  maintain  and 
supply  to  the  public  upon  request, 
infannation  on  frequencies  it  designates 
for  low'power  use  and  the  areas  in 
which  these  frequencies  are  designated 
for  such  use. 

14.  Current  licensees  of  12.9  kHz 
offiwt  frequencies,  in  addition  to  being 
subject  to  the  same  transition  schedule 
as  high-power  users,  will  have  several 
options:  1)  they  may  remain  on  the 
frequencies  for  whidi  they  are  licensed: 
or,  2)  move  to  frequencies  designated 
specifically  for  low-power  use.  Users 
who  choose  to  remain  on  their  current 
frequency  may  achieve  primary  status 
by  raising  their  output  power,  and  by 
supplying  their  station  coordinates 
(latitude  and  longitude)  to  the 
Commission  through  the  appropriate 
frequency  coordinator.  Users  who  wish 
to  invd»  this  opti<m  must  provide 
justification  for  raising  their  output 
power.  Licensees  on  the  offiwt 
frequencies  who  wish  to  remain  at  low- 
poMrer  on  their  current  frequency  will  be 
secondary  to  new  hidi-powrer 
operations  on  these  frequencies.  Users 
who  dioose  to  move  to  designated  low- 
power  freouendes  will  be  given  primary 
status  on  uose  frequencies  after 
submitting  dieir  station  coordinates  to 
the  Commission  through  the  appropriate 
frequency  coordinator. 

15.  Since  the  current  use  of  low- 
power  operations  offwt  frequencies  has 
Men  beneficial  to  private  land  mobile 
operations,  the  Commission  adopts  a 
similar  structure  omsistent  with  the 
new  narrowband  channeling  plan. 
Narrowband  low-power  o^t  channels 
will  be  available  3.125  kHz  removed 
from  most  regularly  assignable 
frequencies.  These  freouendes  will  be 
authorized  on  a  secondary,  non- 
interference basis  and  will  be  subject  to 
all  frequency  coordination 
requirements. 

16.  Additionally  to  permit  increesed 
channel  reuse,  the  Commission  adopts 
limits  in  the  150-174  and  450-470  MHz 
bands  aa  allowable  effective  radiated 
power/antenna  height  combinations  for 
new  stations,  i.e.,  one  which  is  not 
functionally  integrated  with  an  earlier- 
installed  system,  based  on  each  stations 
service  area.  This  overall  approach  will 
increase  channel  reuse,  reduce  the 
inddence  of  ova>-po«vered  systems, 
reduce  background  noise,  and  provide 
technical  flndbility  to  PLMR  licensees. 
Finally,  the  transmitter  power/antenna 


height  limits  that  the  Commission  is 
adopting  are  suffidentiy  well  defined  to 
avoid  placing  a  significant 
administrative  buinden  on  applicants, 
licensees,  frequency  coordinators,  and 
the  Commission. 

17.  The  level  of  interference 
protection  provided  by  the  frequmcy 
separation  oetween  current  assignments 
and  new  assignments  using  frequendes 
resulting  from  channel  splitting  may  not 
be  suffident  to  permit  same-area  high- 
power  operation.  Thus,  in  order  to  not 
degrade  communications  quali^  below 
that  presently  afibrded  land  mobile 
licensees  in  these  bands,  in  amoe 
situations  it  may  be  necessary  to  place 
certain  restrictions  on  the  operatim  of 
new  adjacent  channel  assignments,  sudi 
as  requiring  a  geographic  separaticm  or 
operation  at  substantially  reduced 
power.  Spedfic  restrictions  will  depend 
on  a  nunmer  of  system  parameters  such 
as  transmitter  power,  antenna  height, 
and  distance  between  stations,  all  of 
which  may  vary  considerably  betMreen 
systems.  "Hie  Commission  believes  that 
there  is  not  a  sxifficient  record  in  the 
comments  on  which  to  base  specific 
adjacent  channel  station  separation 
requirements  with  resped  to  the  new 
channelization  plan.  The  Commission 
also  believes  that  the  frequency 
coordinators,  with  their  knowledge  of 
user  requirements  and  local  conttitions. 
are  in  a  better  position  than  the 
Commission  to  determine  separation 
distances  needed  in  each  case. 
Accordingly,  the  Commission  is  not 
adopting  any  spedfic  mileage 
separation  requirements  at  this  time. 
The  current  separation  requirements  in 
47  CFR  S  90.173  will  remain  in  effied 
until  August  18. 1095.  After  this  date 
the  Commission  will  require  the 
appropriate  frequency  coordinators  to 
review  applications  for  adjacent  channel 
usage  and  determine  appropriate 
separation  distances  based  upon  the 
technical  charaderistics  of  proposed 
and  existing  statian(s). 

18.  The  Commission  adopts,  for 
equipment  designed  to  operate  with  a 
12.5  kHz  channel  bandwidth  in  the 
150-174  MHz  and  421-512  MHz  bands, 
a  mask  which  incorporates  the  best 
attributes  of  the  masks  suggested  by 
Ericsson  and  TIA.  This  adopted  mask 
has  the  flat  top  charaderistic  of  the 
Ericsson  suggested  mask,  which  will 
permit  the  use  of  wideband 
modulations,  such  as  (^SK,  and  the  roll 
off  charaderistic  for  the  skirt  region  of 
the  TLA  suggested  mask,  which  provides 
acceptable  adjacent  channel 
inte^rence.  Regarding  the  narrowband 
emission  mask,  there  was  no  opposition 
to  either  the  proposed  mask  or  one 
suggested  by  TIA.  The  TIA  mask  is 


slightly  less  restrictive  than  the 
propcMMd  mask  by  incorporating  a 
sUghtly  wider  flat  top  r^on  in  order  to 
fliccommodate  a  9600  bps  CQPSK 
modulation  signal.  Therefore,  the 
Commission  adopts  the  mask  suggested 
by  TLA  fior  equipment  that  operates  with 
a  6.25  kHz  bandwidth  in  the  150-174 
MHz  and  421-512  MHz  bands. 

19.  Regarding  instrumentati<m  and 
procedures  to  be  used  when  measuring 
equipment  emissions,  general 
requirements  are  specified  to  provide 
guidance  to  manundurers.  With  the 
broad  range  of  equipment  modulations 
and  system  requfrements  that  may  be 
encountered,  however,  the  Commission 
will  permit  applicants  for  equipment 
type  acceptance  to  utilize  alternate 
prooedines  provided  prior  Commission 
approval  is  obtained. 

20.  Additionally,  frequ«icy  deviation 
limits,  whidi  are  applicable  only  to 
frequency  modulation  (FM),  will  no 
longer  be  spedfied  fm  equipment 
designed  to  operate  in  the  rebrming 
banou.  The  new  emission  mask 
requirements  make  the  need  for  a 
frMuency  deviation  limit  superfluous 
fcv  FM  equipment,  and  irrelevant  for 
non-FM  eqidpment.  Therefore,  because 
no  comments  opposed  this  proposal,  the 
Commission  is  eliminating  refcoences  to 
frequency  deviation  limits  for 
equipment  operating  in  the  150-174 
MHz  and  421-512  MHz  bands. 

21.  Similar  to  the  emission  mask, 
narrower  channel  spacing  increases  the 
importance  of  frequency  stability  to 
reauoe  adjacent  channel  interCBienoe. 
ITA  suggested  frequency  stability 
requirements  for  12.5  kHz  equipment 
are  based  on  the  performance  of 
equipment  that  has  been  operating  for  a 
nuimier  of  years  in  Europe  and  Asia  in 
the  same  frequency  bands.  These 
stalrility  requirements  coupled  with  the 
emission  masks,  will  provide  adequate 
adjacent  channel  interfisrence 
protection.  Accordingly,  the 
Commission  adopts  the  frequency 
stabilities  as  proposed  by  TIA  for  base 
and  mobile  stations  deseed  for 
operation  with  either  a  12.5  kHz  or  6.29 
kHz  bandwidth  in  the  150-174  MHz 
and  421-912  MHz  bands. 

22.  Although  frequency  stability 
requirements  were  propped  fior  the 
150-220  MHz  band,  the  dedsion  herein 
does  not  indude  the  216-220  MHz 
band.  C^)wation  in  this  band  is 
secondly  to  Federal  Government 
operations,  and  equipment  operating  in 
the  216-220  MHz  band  is  required  to 
comply  with  Federal  Government 
technical  standards.  Therefore,  the 
current  bese  and  mobile  station 
frequency  stabilities  in  the  220-222 
MHz  band  are  being  retained. 


23.  in  ordor  to  promote  greater 
spectral  effidency,  the  Commissiwi 
adopts  effidency  standards  for  new 
radios.  Although  diii<Hent  effidency 
stendards  werepropoaed  for  the  VHF 
and  UHF  bends,  the  Conunission  adopts 
a  comioan  standard  for  all  the  refonniag 
bands.  In  accordance  with  tha  transition 
dates  for  equipment  in  die  1$0-174     __ 
MHz  VHF  and  481-^812^fB6b  UHF 
bands,  ^  Commission  adopts  a 
spectnun  effidency  standard j9f  one 
voice  channel  per  12.5  kHz  of  channel  " 
bandwidth  for  equipment  type  accepted 
after  August  1, 1996,  and  a  spectrum 
effidency  standard  of  one  voice  channel 
per  6.25  kHz  for  equipment  type 
aoceptad  after  January  1,2005.  ^ 
Additionally,  after  August  1. 1906. 
equipment  desimed  for  data  operation 
that  uses  mora  than  a  6.25  kHz  cbaimel 
band%vidth,  must  meet  a  minimum 
effidency  standard  of  at  least  0.768  bits 
per  second  per  Hertz.  At  the  chosen 
standanl  of  0.768  bpa/Hz,  the  6.25  kHz 
equipmoit  will  have  a  data  rate  of  4800 
bps,  aid  the  12.5  kHz  equipment  will 
have  a  data  rate  of  9600  ops.  These  are 
standard  data  rates.  This  standard  will 
be  incorporated  into  the  type  acceptance 
process  oy  having  equipment 
manuladurera  certify  aS  part  of  their 
application  for  type  acceptance  that 
their  equipment  meeta  the  spectrum 
effidency  standard. 

24.  The  Commission,  in  order  to 

firomote  low-cost  and  low-power  entry 
evel  communications,  is  making  six 
additional  frequendes  in  the  150  MHz 
band  available  to  the  Business  Radio 
Service  for  low-power  and  itinerant 
operations.  These  are:  151.700  MHz, 
151.760  MHz,  and  154.5275  for  itinerant 
use,  and  151.820  MHz,  151.880  MHz, 
and  151.940  MHz  for  low-power  use. 
Operation  on  these  new  low  power 
frequendes  will  be  limited  to  a 
maximum  channel  band%vidth  of  12.5 
kHz  and  a  Tn<i»iininn  output  power  of  1 
watt  Also,  after  January  1, 2005,  the 
Commissicm  will  continue  to  allow  type 
acceptance  of  12.5  kHz  single  mode 
radios  that  are  designed  to  only  optfate 
on  any  of  the  low  power  and  itinerant 
frequendes  and  have  an  output  power 
of  less  than  2  watts. 
1 25.  Radio  transmitten,  when  keyed 
on,  require  a  very  short  period  of  time 
(in  miUiseconds)  to  "warm-up"  and 
attain  their  designed  opoatirq; 
frequency.  During  this  short  period  of 
off-frequency  operation,  noise  "chirps" 
are  transmitted.  A  similar  transient 
frequency  behavior  oocun  when  the 
transmitter  is  ke]red  off.  Transmitten 
deseed  for  digital  transmissions 
prowice  in-band  signals  very  dose  to  an 
adjacent  channel  Tnus,  noise  "chirps" 
can  cause  interference  to  adjacmt 


diannel  operations.  The  Conunission 
proposed  certain  criteria  to  limit  the 
ampUtude  cf  this  type  of  noise.  The 
commente  indicate  support  for  limiting 
these  emissions.  In  order  to  assure  that 
"diiips"  do  not  cause  excessive 
inteadtera  to  other  land  mobile  licensees 
Mid  to  television  receivera  operating  in 
adjacent  baiiids,  manufedurers  must 
linilt  "chiips"  in  their  equipment. 
Therefore,  the  Commission  is  adopting 
standards  similar  to  those  used  by 
industry  for  transient  frequency 
behavicH*  for  equipment  designed  to 
operate  on  25, 12.5,  or  6.25  kHz  channel 
bandwidths. 

26.  The  Commission  also  adopta  * 
several  miscellaneous  technical  changes 
to  47  CFR  Plart  90.  The  Commission  will 
allow  the  Uoensees  in  the  Police  Radio 
Service  to  use  dired  sequence  spread 
spectrum  during  covert  operations  in 
addition  to  the  currentiy  allowed 
frequency  hopping  spread  spectrum. 
Also,  the  Commission  adopts  new  out- 
of-lMnd  emission  limitations  for 
transmitters  licensed  in  the  Business 
Radio  Service  that  do  not  exceed  120 
milliwatts  in  output  power  that  are 
otherwise  exempt  from  some  of  the 
technical  standuds  of  47  CFR  Part  90. 

27.  The  rules  are  set  forth  at  the  end 
of  this  doci^ent 

28.  The  rules  contained  herein  have« 
been  analyzed  with  resped  to  the 
Paperwork  ^ledudion  Ad  of  1980, 44 
U.S.C.  3501  et  seq.,  and  found  to 
contain  no  new  or  modified  form, 
information  collection,  and/or  record 
keeping,  laheling,  disdosure,  or  record 
retention  reiquirements  and  will  not 
increase  or  dearease  burden  hours 
imposed  on  the  public. 

29.  This  Report  and  Order  is  issued 
under  the  authority  of  sections  4(i)  and 
303(r)  of  the  Commimications  Ad  of 
1934  as  amended,  47  U.S.C  154(i)  and 
303(r). 

Final  Regulatory  Flexibility  Analysis 

Need  and  Purpose  of  This  Action 

This  Report  and  Order  amends  Part 
90  of  the  Commission's  rules  governing 
the  PLMR  services.  Spedfically,  this 
Report  and  Order:  1)  increases  channel 
effidency  by  splitting  existing  channels 
between  150  and  512  MHz;  2)  provides 
usen  technical  flexibility  to  convert  to 
narrowband  technology;  3)  introduces 
new  power/antenna  height  limitations 
that  will  permit  advanceid  technologies 
and  reduce^interCnrence;  4]  spedfies 
new  technical  standards  for  emission 
masksTfrequency  stability,  and 
spectrum  effidency.  These  actions  will 
reduce  congestion,  meet  foture 
communications  capadty  needs  and 
generally  ptmnit,  fecilitate  and 


encoiuege  licensees  to  be  spectrum 
effident.  These  proposals  will  not 
unduly  burden  tne  piiblic  or  increase 
administrative  costs. 

Sunundry  of  Issues  Raised  by  Public 
Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis 

No  party  addressed  the  Initial 
Remilatory  Flexibility  Analysis  (IRFA). 
although  several  parties,  including  AAR 
and  ATA,  produced  higher  per  unit    . 
estimates  of  the  cost  of  reducing   ■ 
transmitter  power  and  deviation. 

Significant  Alternatives  Considered  and 
Rejected 

Several  proposals  were  suggested  by 
commenters  regarding  the  ap[»opriate 
channelization  plan,  transition  period, 
and  transmitter  power/antenna  heights. 
One  alternative  which  received  strong 
support  from  the  user  community  was 
to  adopt  a  12.5  kHz  channelization  plan. 
Another  alternative  presented  the  view 
that  narrowband  is  more  effident  than 
12.5  kHz  technology  and  recommended 
that  the  Commission  convert  to  this 
technology  to  make  the  most  gains  in 
relieving  spectrum  congestion.  Based  on 
the  record  before  us,  we  adopt  a  flexible 
channelization  plan  which  is  a 
combination  of  the  above  plans  and 
considers  the  needs  and  concerns  of 
users.  The  plan  gives  users  the  option  of 
converting  diredly  to  narrowband 
technology  or  allowing  users  to  first  use 
12.5  kHz  equipment  and  thereafter 
migrate  to  narrowband  technology.  The 
Commission  also  reviewed  varying 
proposals  from  users,  ranging  from  10  to 
26  years,  regarding  the  appropriate 
transition  period  for  implementation  of 
the  chaimelization  plan.  We  again  adopt 
a  flexible  approach  which  permita  users 
to  amortize  existing  investmenta  over 
standard  equipment  life  cycles.  The 
rules  adopted  impose  minimal  hardship 
on  usere,  as  they  consider  the  significant 
coste  usere  have  already  expended  in 
imbedded  equipment.  The  Commission 
also  considered  reducing  the  number  of 
radio  services.  Generally,  commraiters 
did  not  agree  on  how  many  radio 
services  should  exist,  which  is  a  central 
issue  in  this  debate.  Therefore,  in  this 
document,  because  of  the  outstanding 
debate  on  this  issue  and  several  other 
issues,  which  need  further  discussion, 
we  will  not  consolidate  the  radio 
services  in  this  Report  and  Order.  We 
believe  that  the  move  toward 
consolidation  has  merit  and  frequency 
coordinatore  of  the  radio  services  can 
greaUy  assist  in  the  effident 
implementation  of  the  changes  within 
this  document.  ConsequenUy,  we  will 
allow  frequency  coordinaton  to  submit 
a  aHuoUdation  plan  to  the  Commission 
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within  three  months  of  the  efiactive  date 
of  this  item.  Finally,  we  abo  oonsideied 
the  "safs-haibor"  power  ap|ffoadi 
recommMided  by  LMCC  and  found  it  to 
contain  significant  merit.  We  are 
adopting  a  modified  version  of  LMOCs 
plan.  Power  wiU  remain  grandfathered 
until  the  licensed  system  is  essnatially 
replaced.  Furthennoie.  most  existing 
licensees  meet  the  revised  power 
limitations. 

List  ofSabjed*  ^  47  CFR  Part  90 

Communications  equipment.  Radio. 


Fedanl  Ccmmunicatioiu  CoouniatioD 
WiffioBF.  Galas, 
Acting  Secntuy. 

Fiaal  Rale       I 

Part  90  of  chuter  I  of  title  47  of  the 
Code  of  Fedanl  RegulaticHis  is  amended 
as  follows: 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  far  part  90  is 
revised  to  raadas  follows: 


Amhority:  47  U.S.C  154, 302. 303.  and 
332.  unleM  otherwin  nolBd. 

2.  Section  90.17  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b),  revising  limitations  (13) 
and  (24),  and  adding  limitations  (28). 
(29).  and  (30)  in  perasrairfi  (c).  and 
revising  paragraph  (e)(3)  to  read  as 
follows: 


|9ai7   LoealOcwerowsm 

•       *       •       •       • 

(b)*** 


LOCAL  Government  Radio  Service  Frequency  Table 


Frequency  or  band 


Ntohartz: 
530.. 


1010 

2000toTaobo 
Mapahaitr: 
37.10 
37.18 
37.28 
30.08 
30.10 
30.18 
30.50 
3038 
39.82 
30.90 
30.98 

45.08 

45.12 

45.16 

45.20 

45.24 

45.28 

45.32 

4&36 

45.40 

45.44 

45.48 

4552 

4o«60  .•••..»•..•»* 
49.o4  ..».••.•••••« 
40.52  ..»•.—•••••« 

4834 

4836 

4838 

72.00  to  76.00 
15010  170  ...... 

.      153.740 

153.7475 

153.755 

153.7625 

153.785 

153.7925 

153300 

153.8075 

153.815 

153.8225 

153.845 

153.8525 

153360 

153.8675 

153375 

1533825  

153.906 

1533125  


Qasaof  stalion(s) 


.jto 


(T.I.S.) ._.. 


Rm8.ba8eor 
Of  noMs 

jk> 


Of  moOle 


i 


..JOO 

..do 
..do 
...do 
...do 
-Jo 
...do 
...do 
...do 
...do 
..Jio 
>.Ao 


.do 
.do 
.do 
.do 

t 

.do 
-do 
.do 
.do 
-to 
.do 
.do 
jOo 
.do 
do 
do 


23 
23 

1 
25 

2 

2 

2 

2.3 

2 

2 
2 
2 
2 
2 
2 


UMI 


8 
29 

24 

24 

24 

24 

24 

24 

24 

24 

24 
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LcxML  Government  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


153.920 .... 
153.9275.. 
1 53.935 .... 
153.9425 .. 
153.965  .... 
153.9725 .. 
153.980  .... 
153.9875 .. 
153.995  .... 
154.0025 .. 
154.025 ... 
154.0325 .. 
154.040 


154.0475 
154.065 .... 
154.0625. 
154.085 .... 
154.0925 . 
154.100  ... 
154.1075 . 
164.115... 
164.1225 . 
154.45825 
154.48375 
154.47125 
154.47875 
1d4.96o  ••• 
154.9725 . 

lo4*90U  ••••M«*t 

154.9875  ....... 

164.995 

1563025 

155.025 

166.0325  . 

165.040 

165.0475 

156.055  . 

165.0625 

166.085 

166.0925 . 

166.100 

155.1075 ....... 

155.115 

165.1225 ...... 

155.145 

165.1525 

166.715 

155.7225  ...... 

156.745 

155.7525 

165.760 

155.7675 

156.775 

165.7825 . 

155.805 

1653125 . 

165.820 

155.8275 

155.835 

1553425 ..- 
166366  ...... 

1653725 .... 

165380 

155.8875 .... 

155.895  ...... 

155.9025 .... 

155.925 ...... 

155.9325 .... 

155.940  ...... 

155.9475 .... 

155.955 . 

155.9825 .... 


Class  of  staiion(s) 


.....xlo 

^•••<to 

u....do -. 

^.....do 

i...».do  ............... 

......do 

......do 

......00  

do  .„.. 

...«.do 

Baseormobte  . 

do 

......do 

......do 

......do 

......do 

......do 

.....xlo 

......do 

......do 

.do 

do 

Fixed  or  mobile 

......do 

......do 

.....jJo  ..■»»„».... 

.do  .............. 

......do  ............... 

'  ...~.do 

.do 

......do  .» 

..-..do  ...- 

.do 

......do 

.....xJo 

......do 

......do 

.do  ....'. 

\....3lO   

.do - 

......do 

do 

do 

do 

do 

do 

......do 

......do 

......do 

.do 

.do 

......do 

......do 

......do 

.do 

..jHo 

...do 

...do 

...do 

...do 

...do 

..4J0  

..jdo 

...do 

...do 

...jJo 

...do 

...do 

...do 

...do 


24 

24 

24 

24 

24 

24 

5 

5.24 

5 

5.24 

5 

5.24 

5 

5.24 

5 

5.24 

9,20,21.22 

7.19.20,21.22 

7.20.21,22 

19.20,21.22 

24 

24 

24 

24 

24 

24 

24 

24 

24  • 

24 

24 

24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 


LOCAL  GovERNMBiT  RADIO  Serwce  Frequbcy  TABLE— Continued 


Fraqutncy  or  band 


156.966 ....- 
1S6.9825  ..- 
156.000  ».... 
156.0075  ..- 

156.015 

156.0225 .... 

168.745 

158.7525 .... 

158.760 

158.7675  .... 

158.775 

158.7825  .... 

158.805 

158.8125  .... 

158.820 

158.8275  .... 

158.835 

158J425..~ 

158.865 

158.8725  .... 

158.880 

158J875.„. 
158.806  — 
158.9025  ..„ 

158.925 

158.S32S  .... 
158.940  — 
158.9475  ..„ 

158.956 

158.9625  „„ 
160-172  ...- 
173.20375 .. 
173.2100  .... 
173.2375 ... 
173.2625  .... 
173.2875  ..- 
173.3125  ... 
173J375 ... 
173.3625  ... 
173.3900  ... 
173.39625. 
22010  222 
45010  470 
453.0125 ... 
453.025  ..... 
453.0375  ... 
453.060  ..... 
453.06625. 
463.06250. 
453.06875 . 
453.075  ..... 
453.0875  ... 

453.100 

453.10625. 
453.11250. 
453.11875. 

463.125 

453.1375  „. 

453.150 

453.15625. 
453.16250. 
453.16875. 

453.175 

453.1875  ... 
453.200  ..... 
453.20625 
463.21250. 
453.21875 

453.225 

453.23125 
453.23750 
453.24375 


aanofMlon(s) 


......do  ..._».....-.... 

xlQ  .~...._...~~« 

.....Ai — 

Jki ...» .~. 

BsM  vd  moUo  . 
^ 

'•^ 

do ~~ 

do  ..._».~..^.., 

(to 

do 

.do ~. 

■  •■•aaW      ■■■■•■•■•••••••aw 

do 

do 

.do  ................. 

......do  .~...........~. 

•  •■•■•\jW    •••••••••■■■•••••• 

.(to  •••» *••••• 

■  ■■■••00        »»»««««1HT«1>TTT- 

••■•••%M4    ■•••••••••■••■•••• 

do 

do 

••■•■■W    ••■■•••■••••••*••' 

.do 

do 

do -.. 

.do  ■.■■..■^■■■.■... 

Fixfld  or  ntotoito  .. 

-do 

.....Jo 

M 

do 

.do 

do 

4l0  .............. 

do  ...~ ~— 

.do ™ 

Base  and  mobito 
Fixed,  base,  or  i 

Cantral  oontooi.  lixad . 

Base  or  mobia 

.do 

do 

do  ...~.......«~>....... 

.do 

Cantral  control,  tbiad . 

Base  or  mobaa 

Jdo 

.db — .. 

4to 

.do 

Canbal  control,  fixad . 

Baaa  or  mobla 

do 

do 

do 

.do  ■•-■---■ 

Canbal  control,  fixad 

Basa  or  mobla 

do „.... 

.do 

.....jiD 

.do 

db 

•  •■•■^OD    ■••••■••••■•■•••••••••• 

■••■■■UKr    ■•■•••■•■•••■•••••••■•• 

•••■••V  v  »•■•«•••••••■•••••••••• 


UMI 


24 

24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 
24 

24 

27 

7.20.21.22 

7.8,21.22 

9.20.21,22 

9.20,21,22 

9.20,21.22 

9.20.21.22 

9.20.21.22 

9.20.21,22 

7,8.21.22 

7,20,21,22 

4 

10,29 

30 

11 

24 

12 

12,28 

12.24 

12,28 

11 

24 

12 

12,28 

12.24 

12,28 

11 

24 

12 

12,28 

12,24 

12.28 

11 

24 

12 

12.28 

12. 24 

12.28 

28 
24 
28 
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453.250 

453.25625. 
453.26250. 
453.26875. 

453.275 

453.28125  . 
453.28750  . 
453.29375. 

453.300 

453.30625. 
453.31250  . 
453.31875  . 

453.325 

453.33125  . 
453.33750  . 
453.34375  . 

453.350 

453.35625. 
453.36250. 
453.36875  . 

453.375 

453.38125  . 
453.38750  . 
453.39375. 

453.400 

453.40625. 
453.41250  . 
453.41875  . 

453.425 

453.43125  . 
453.43750  . 
453.44375  . 

453.450 

453.45625. 
453.46250. 
453.46875. 

453.475 

458.48125  . 
453.48750. 
458.49375. 

458.500 

458.50625. 
453.51250  . 
453.51875  . 

453.525 

453.53125 . 
458.53750. 
453.54375  . 

458.550 

458.56625 
458.56250 
453.56875 

453.575 

458.58125. 

458.58750 

458.59375 

453.600 

453.60625 

458.61250 

453.61875 

453.625  .... 

453.63125 

453.63750 

453.64375 

453.650  .... 

453.65625 

453.66250 

458.66875 

453.675  .... 

453.68125 

453.68750 

453.69375 


Local  Government  Radio  Service  Frequency  Table— Continued' 


Fraquancy  or  band 


Class  of  station(s) 


.-...do 

.j...do 

.-..xJo 

.-...do 

._...do 

do 

.-...do 

.-..xJo 

.do 

......do 

.-...do - 

.-...do 

do 

do 

.do 

.do 

do 

...-.do 

...-.do 

do 

.do 

.-...do 

......do 

.— xk) 

.—.do 

.-...do 

.do - 

.-...do 

.-...do -.. 

-...do 

.i...da 

•+•*  - 

.+...do 

.^....do 

.L..do 

......do 

.-...do 

.-...do 

.-...do 

.-...do -.- 

.do 

do 

do 

......do 

..k...do 

.-...do 

.-...do 

4  •*> 

.^...do 

.-...do 

.i...do 

.J....do 

......do 

.^...do 

.-...do 

Base  or  mobile 
do 


...do 
...do 
..xki 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 


Limitations 


12 

12.28 
12,24 
12,28 

28 

24. 

28 

12 

12,28 

12,24 

12,28 

28 

24 

28 

12 

12,28 

12.24 

12,28 

28 
24 
28 

12 

12.28 
12,24 
12,28 

28 
24 
28 

12 

12.28 
12,24 
12.28 

28 
24 
28 

12 

12.28 
12.24 
12.28 

28 
24 
28 

12 

12.28 
12.24 
12,28 


28 
24 
28 

12 
12. 
12. 


28 
24 
12,28 

28 

24 

28 

12 

12,28 

12,24 

12.28 

28 
24 
28 
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UMI 


LOCAL  Government  Rado  Service  Frequency  Table— Contimjed 


Frequency  or  band 


453.700 
453.70625.. 
453.71250 .. 
453.71875 .. 
453.725 ...... 

453.73125 .. 
453.73750 .. 
453.74375 .. 

453.750 

453.75625.. 
453.78250.. 
453.76875 .. 

453.775 

453.78125 .. 
453.78750 .. 
453.79375 .. 
453.800  ...... 

453.80625.. 
453.81250  .. 
453.81875  .. 

453.825 

453.83125  .. 
453.83750  .. 
453.84375 .. 
453.850  — 
453.86625.. 
453.86250  .. 
453.86875  .. 

453.875 

453.88125  .. 
453.88750 .. 
453.88375 .. 

453.900 

453.90625. 
453.91250  .. 
453.91875  .. 

453.925 

453.93125  . 
453.93750 . 
453.94375 . 

453.960 

453.95625. 
453.96250. 
453.96875  . 

453.975 

453.98125. 
453.98750 . 
453.99375  . 

458.025 

458.03750  . 

458.050 

458.05625. 
458.06250. 
458.06875  . 

458.075 

458.06750 . 

458.100 

458.10625. 
458.11250. 
458.11875. 

458.125 

458.13750 . 

458.150 

458.15625. 
458.16250. 
458.16875  . 

458.175 

458.18750  . 

458.200 

458.20625 
458.21250 
458.21875 


Oms  Of  siaiior^s) 


.....jdo 
.....jfio 
.™..do 

"Zjio 
.....Jdo 
......do 

do 

do 

do 

.do 

.do 

.do 

.do 

.-...<b 

jdto 

.-..do 

.do 

......do 

.do 

.do 

do 

do 

do 

do 


do ....«._..... 

••••■•%^0    •■•••••••■••*■•■•■>•••••••« 

■  ••■•■t^^        ••••■•■••■•••••••••■■•••■•4 

.....Jdo 

do  ....«._.»..»..~~..... 

do 

.do „.._«..«..« 

.do 

do 

do 

•  ••■■■V^O      >■••••••••••■•■•••••■••■••• 

do 

do — 

do 

do 

Radb  caH  txwes.  fxed 
Mobile 


•do 

..do 


Radio  caH  boxes,  fixed 
Mobile 


..do 

•do 

•do 

..do 


isWa«a««*»  »***«■ 


Radio  call  boxes,  fixed  . 

Mobto _ 

do 

do 

do 

.do 

Radio  caH  boxes,  fbced  . 
Mobile 

do _»...„...«.. 


do 


12 

12.28 
12.24 
12i28 

28 
24 
28 

12 

12,28 
12.24 
12,28 

28 
24 
28 

12 

12,28 
12,24 
12,28 

28 

24 

28 

12 

12,28 

12,24 

12,28 

28 
24 

28 

12 

12,28 

12,24 

12.28 

28 
24 

28 

12 

12,28 
12,24 
12,28 

28 
24 

28 

11,13 

24 

12 

12,28 

12,24 

12,28 

11,  13 

24 

12 

12,28 

12,24 

12.28 

11,  13 

24 

12 

12,28 

12,24 

12,28 

11.  13 

24 

12 

12.28 

12.24 

12.28 


LjOCal  Government  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


458.225 

458.23125 

458.23750 

458iI4375 

458250 

458.25625 

458.26250 

458.26875 

458.275 

45828125 

45828^0 

45829375 

458.300  ... 

458.30625 

458.31250 

458^1875 

458J325 

45833125 

45833750 

458J34375 

458350 

45835625 

45836250 

45836875 

458375 

45838125 

45838750 

45838375 

458.400 

458.40625 

458.41250 

458.41875 

458.425 

458.43125 

458.43750 

458.44375 

458.450 

458.45625 

458.46250 

458.46875 

458.475 

458.48125 

458.48750 

458.49375 

458.500 

45&50625 

458.51250 

45a51875 

45a525 

45&53125 

45&53750 

45&54375 

458l560 

45&55625 

458.56250 

45&56875 

45a575 

45&58125 

45a587S0 

45a59375 

45&600 

458.60625 

45&612S0 

45&61875 

45&625 

45a63125 

45&63750 

458.64375 

45a650 

45a65625 

458.66250 

45&66875 
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LOCAL  GOVERNMEHT  RADIO  SERVICE  FREQUENCY  TABLE— Continued 


FrsquMwy  or  band 


458.675  .... 
458.6812S 
458.68750 
458.60375 
458.700  ... 
458.70625 
458.71250 
458.71875 
458.725  ... 
458.73125 
458.73750 
458.74375 
458.750  ... 
458.75625 
458.76250 
458.76875 
458.775 ... 
458.78125 
458.78750 
458.79375 
458.800  ... 
458.80625 
458.81250 
458.81875 
458.825  ... 
458.83125 
458.83750 
458.84375 
458.860  ... 
458.86625 
458.86250 
458.86875 
458.875  ... 
458.88125 
458J87S0 
468.89375 
458.900  ... 
458.90625 
458.91250 
458.91875 
458.925 

458.93125 -» 

458.93750 

458.94375 

458J60 

458J662S 

458.96250 

458.96875 

458J75 

458^8125 

458.98750 

458.99375 

47010  512 

80610  824 

851  to  869  

928anddbov«  ... 

929-930  

1427  to  1435  

2450  to  2500  

10.550  to  10.680* 


QMS  o(  slalion(s) 


...do 
..4to 
..do 

Ido 
...do 
..do 
..do 

..AtO 

..do 
..do 
...do 
...do 
...do 
...do 
...do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..ito 
..do 
...do 
..Jo 
...do 
..jdo 
...do 
...do 
..jJo 
...do 
..Jdo 
..Jdo 

..jlo 
..Jdo 
..Jdo 
..Jdo 
..Jdo 
..Jk> 
..Jdo 


or 


Base  or  moble 

OparattonaHixed 

Base  only  ..._ 

Oparatnnal  fixed,  base  or 

Jdo IZ.'..'..... 


28 
24 
28 

12 

12.28 
12.24 
12,28 

26 
M 

28 

12 

12.28 
12.24 
12.28 

28 
24 

28 

12 

12.28 
12.24 
12.28 

28 
24 

28 

12 

12.28 

12.24 

12,28 

28 
24 
28 

12 

12.28 
12.24 
12.28 

28 
24 
28 

12 

12,28 
12,24 
12,28 

28 
24 

28 

14 
15 
15 
16 
26 
17 
18 


'The  frequencies  in  the  band  10.55-10.68  GHz  we  availabie  for  Digitai  Tennination  Systens  and  for  assodaled  intamodal  links  in  the  Point- 
to-Poinl  Microwave  Radto  Service.  No  new  licenses  wiH  be  issued  under  this  subpart  but  current  licenses  will  be  renewed. 


(c)  •  •  * 

(13)  Available  for  medical  services 
mobile  operations  in  the  Emergency 
Medical  Radio  Service  in  accordance 
with§90.27(c)(22). 


(24)  This  firaquency  is  not  available  in 
the  150-170  MHz  band  until  August  18. 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandMridth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 


pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 

•       *•••' 

(28)  This  frequency  is  not  available 
until  August  18. 1996.  After  August  18. 
1996  this  frequency  will  be  assigned 


with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(29)  Assignment  of  frequencies  in  this 
band  are  sid>)ect  to  the  provisions  of 
§90.173. 

(30)  This  frequency  is  available  fbr 
systems  firat  licensed  prior  to  August 
18, 199S.  No  new  systems  will  be 
authadsed  after  August  18, 1995.  but 
prior  authorized  systems  may  be  ' 
modified,  expanded,  and  renewed. 

•       •       •       •    ^  • 

(e)  •  •  * 


(3)  F»equ«icies  in  the  25-^50  MHz, 
150-170  MHz.  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Lo&tion  and  Monitoring 
Service  (IMS)  systems  in  accordance 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 
*       •      .  •  I      •       • 

3.  Section  00.19  is  amended  by 
revising  the  table  of  ftequencies  in 
paragraph  (d),  removing  and  reserving 
limitation  (19).  revising  liihitation  (26). 
and  adding  limitations  (32),  (33),  and 

Police  Radio  Service  Frequency  Table 


(34)  in  paragraph  (e),  amending 
paragraph  (f)tSMtt)byxemoving  the 
entries  for  frequency  ranges  460.0125- 
465.5125  MHz  and  465.0l2S-46O.S125 
MHz  and  adding  in  its  place  460.0125- 
460.5125  MHz  and  465.0125-46S.S125 
MHz  respectively,  adding  paragraph 
(g)(3)(ui).  and  revising  paragraph  (g)(5) 
to  read  as  follows: 

f9aiO    PoHoa  Radto  Sarvtea. 

•        •        •        *        • 


-(d)* 


Frequency  or  band 


Kiiohertz: 

851  to  856 

928  and  above 

929  to  930  . — 
1427  to  1435  ... 

1722 

1736 

2368 


Class  of  station{s) 


Base  or  Mobile 

OperaBonaJ  fixed 

Base  only 

Operattonal  fixed,  base  or 

•■••••^ff^    ••••••••••••»••••••••■■■•••■•■• 

•••l**tMf    ■•>••>■••••••••■'■•■■•■••■■•■••• 

...[..do  .»... 

...I..do  ._...............„........... 

...L.do 

.....xto  ............................... 

......do 

do 

do 

.do 

.do 

;..u.do 


Mobile 

BaseormobHe 

do 

.....uto 

...do 

..do 

i..do 

.do 

...l..do  ............. 

...l..do 

......do 

...;.,do 

..„..do 

do 

Base  or  mobile 

Mobile 

Base  or  mobile 
Mobile 


Baseormobie 

.do  .. 

.do 

......do 

do 

......do . 

......do 

......do  ...». 

......do 

.do 

......do 

......do 

Mobile 


Baseormobie 

Mbtxio 

Baseormobie 

Mobile 

Baseormobie 


22 

23 

27 

24 

2,3 

2.3 

1.2 

2 

1.2 

2 

2 

2 

2 

2 

2 

2.3 


9.10 
9 


A  ^^         ,       «AV 


1 »-.l_      AM 


FailanI   9mM 
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PoucE  Radio  Sbivice  Frequbcy  Table— Continued 


Fraqutncy  or  band 


36^ 
39.40 
39.42 
39.44 
39.46 
39.48 
30.50 
39.52 
39J4... 
39.56... 
39.58  „. 
39.60  ... 
39.62  ... 
39.64  _- 
39.66-. 
39.68.. 
39.70-. 
39.72  „, 
39.74  ... 
39.76  ... 
39.78  ... 
39.80  ... 
39.82  .... 
39.84  .„ 
39.86  ... 
39.88 
39.90  .„. 
39.92  ..- 
39.94  .... 
39.96  ..- 
39.98  ..- 
42.02  -.. 
42.04  .._ 
42.06  .... 
42.08  ..- 
42.10  ..- 
42.12  ..- 
42.14  .... 
42.16  .... 
42.18  -. 
42.20..- 
42.22  — 
42.24  — 
42.26  ..- 
42.28  .... 
42.30..- 
42.32  _.. 
42.34..- 
42.36..- 
42.38  ..- 
42.40  ..- 
42.42  ..„ 
42.44  .... 
42.46  .... 
42.48  - 
42.50- 
42.52..- 
42.54  ... 
42.56- 
42.58  - 
42.60  ... 
42.62  .... 
42.64... 
42.66  ... 
42.68  ... 
42.70  ... 
42.72  „. 
42.74  ... 
42.76  - 
42.78  „. 
42.80  -. 
42J2-. 


ClMSOfattiion(t) 


BaMormoM* 

Mobile 

BaMormoM* 


UMI 


11 

0 


9 

2.  3, 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2. 3. 12 
2.  3. 12 
2. 3. 12 
2.12 
2.12 
2.12 
2.12 
2. 12 
2.12 
2.12 
2.  3. 12 
2.  3.  12 
2.  3. 12 
2.  3.  12 
2.  3. 12.  28 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.  3. 12 
2.12 
2,12 
2,12 
2,12 
2.12 
2.12 
2,12 
2.  3. 12 
2.  3. 12 
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PoucE  Radio  Service  Frequency  Table— Continued 


Frsquancyorband 


42>94  •••>••••»■•< 

42.86 

42.88 

42.90 

42.92 

42.94 

44.62 

44.86 

44.70 

44^78 

44.82  „... 

44.86 

44J0 

44.94 

'44.98 

45.92 

45.06 

45.10 

45.14 

45.18 

4542 

45.26 

4540 

45.84 

45.88 

45.42 

45.46 

45J0 

4544 

45.68 

45.62 

45.66 

45.70 

45.74 

45.78 

4542 

4546 

49»1^#  ■••••■•■••• 

4544 

4548 

4642 

7240-76.00 
150to170  - 

154.660 

1544575  — . 

154.665 

154.6725  „... 

154.680 

1544875 

154.696 

154.7025 ..-. 

154.710 

154.7175  ..„. 

154.725 

154.7325 .... 
154.740  — .V, 
154.7475  ..„, 

154.755 

154.7625 

154.770  ...... 

154.7775  — 

154.786 

154.7925 .... 

154400 

154.8075 ..- 

154415 

154.8225 .... 
154430 ....- 
1544375 .... 

154445 

1544625. 


Ctet  of  slalion(8) 


—.do  .... 
...„.do  ..- 

.do  .... 

...-.do  .„. 

do  .„. 

......do  - 

.....xlo  .-. 

......do  .... 

do  .... 

do  .... 

.do  .Z 

do  .- 

...-.do  .„ 
BsMori 

do 

.do  .: 

......do 

...-.do  . -.. 

.do 

do .. 

.do — 

Mobile -.. 

do 

.do 

......do 

Base  or  moUe .... 

.do 

...-.do 

...-.do 

...-.do  A 

...-Ulo 

......do 

do 

Mobile 

......do 

do A.-. 

Base  or  moble  -. 

.do 

do 

do 

do 

Operational  fixed 
Base  or  moble  -. 

Mobile 

..-..do 

Base  or  moble .- 

.do  . 

do 

...-.do 

...-.do 

...-.do 

Mobile 

do 

Base  or  moMe ... 

do 

do 

.do -.. 

...-.do 

.-...do 


.do 

Base  or  moble 

...-.do 

...-.do 

do  .- 

.-...do 

...-.do 

Mobile 

...-.do 

Base  or  moble 
.do 


2. 3. 12 
2, 3. 12 
2. 3. 12 
2,3.12 
2. 3. 12 
2, 3. 12 
2. 3. 12 
2.  3. 12 
2. 3. 12 
2.  3. 12 
2,12 
2.12 
2,12 
2,12 
2. 3. 12 
2.  3, 12 
2.  3. 12 
2.3.12 


11 
29 


13 
33 

26 

12 

12.26 

12 

12.26 

12 

12.26 

26 

26 

26 

26 

26 

26 

2« 

26  * 

26 

26 
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Police  Radio  Service  Frequency  Table— Continuod 


154.800  . 

1S4J675 

154.875 

154.8825 

154.890 

154.8975 

154.905 

154.9125 

154.820. 

154.9275 

154.935 

154.9425 

154.960  .. 

154.9675 

155.01  .... 

155.0175 

155.07  .... 

155.0775 

155.13  .... 

156.1375 

156.19  .... 

156.1975 

156.25  ... 

156.2575 

156.31  ... 

156.3175 

155.370  . 

155.3775 

155.415 

156.4225 

156.430. 

156.4375 

156.445 

155.4525 

156.480 

156.4675 

156.475 

156.4825 

156.490 

156.4975 

156.505  . 

156.5125 

156520 

156.5275 

155.536 

1S6S425 

156.560 

156.56^ 

156.566 

156.5725 

156.580 

155.5875 

156.595 

156.6025 

156.610 

156.6175 

156.625. 

156.6325 

156.640. 

156.6475 

156.665 

155.6625 

156.670 

156.6775 

156.686 

156.6625 

166.700. 

156.7075 

1S6.7X. 

156.7375 

155.79  ... 

1S6l7975 
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Frequency  or  band 


155.85 

156.8575 ....... 

156.91  

155.9175 

155.97 

155.9775 

156.03 » 

156.0375 

15d<u9 ••• 

156.0975 

156.15 

156.1575  ...... 

156510 

156.2175 

158.7225 

158.730  ......... 

158.7375  ....... 

158.790 

158.7975 

158.860 

158.8675 

158.910 

158.9175 

158J70 

158.0775 

159.P30 

158.0375 

156.090 

159.0975 

159.150 „ 

159.1575 

159.210 

1565175 

166-172 

173.075 

220-222  

450-470 

453i)375 

453D50 

453i)5625 

453i)6250 

453i)6875 

453i)875 

453.100 

453.10625 

453.11250 

453.11875 

453.1375 

453.150 

453.15625 

453.16250  ..... 

453.16875 

453.1875 

453200 

45320625 

45321250 

45321875 ..... 

4532375 

453250  ....*...„ 

45325625 

45326250 ..... 

45326875 

45328TC 

453300 

453J30625  .... 
453J312S0  ..... 
453J31875. 
453J3375  ... 

453350 

453J35625. 

453J362S0 

453J36875 


Class  of  station(s) 


Mobile ........._. 

do  ..._ : 

do 

......do 

......do 

.do - 

.:....do 

do 

do .._ 

do „ 

.do 

Base  or  mobile 

do 

do 

do : 

.do : 

do 

.do 

•■■•■■(XJ    ■■■■•■•••••■■•■■•■•■■•»•■ 

.do  ...» 

Mobile 

do 

do 

do _„ 

do - ™. 

do 

Base  or  mobie 

.do 

.do 

do 

.do 

do ™ 

Mobile 

Base  or  mobile 

Base  and  mobile 

Fixed,  base,  or  mobie 

Mobile 

Base  or  mobile 

......do 

do 

....-do 

Mobile 

Base  or  mobile 

do -... 

.;....do 

do  ...... 

Mobile 

Base  or  mobile 

do 

do 

do „ 

Mobile 

Base  or  mobie 

......do 

— do 

do 

Mobile 

Base  or  mobie 

......&} 

......do 

......do  ...„ 

Mobile 

Base  or  mobile ........... 

......do 

.....A) :. 

......do  ._„ 

Mobile ~ 

Baseormobie 

do 

......do 

.do 


Limitalions 


26 
26 
26 
26 
26 
26 

2e 

32 

26 

26 

26 

26 

26 

26 

26 

26 

26 

30 

31 

4 

15.33 

91 

16 

16.32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16.32 

34 

16 

16,32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16.32 

34 

16 

16,32 

16.26 

16,32 
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Frequency  or  band 


453.3875.. 

453.400 

453.40625 
453.41250 
453.41875 
453.4375  .. 

453.450 

453.45625 

453.46250 

453.46875 

453.4875  ~ 

453.500.... 

453.50625 

453.51250 

453.51875 

453.5375 

453.560 

453.56625  — 
453.56250  — 
453.56875  — 

453.5675  . 

453.600 - 

453.60625  — 
453.61250  — 
453.61875  — 

453.6375  . 

453.650 

453.65625  — 
453.66250  — 
453.66875  — 

453.6875 

453.700 

453.70625 

453.71250  ..... 
453.71875  — 

453.7375 

453.750 

453.75625  ..™ 
453.76250  ..... 
453.78875  ™. 
453.7875  ....... 

453.800 „ 

453.80625 

453.81250  _... 
453.81875  ..». 

453.8375 

453J60 

453.85625  ..... 
453.86250  .... 
453.86875 ..... 

453.8875 

453.900 

453.90625  .... 
453.91250  „.. 
453.91875  ..... 

453.9375 

453.950 

453.96625  .... 
453.96250  ..„ 
453.96875  .... 

458.0375 

458.060 

458.05625  .... 
458.06250 .... 
458.06875 .... 
458.0675  — 

458.100 

458.10625 .... 
458.11250.... 
458.11875.... 
458.1375  — 
458.150 


Cless  o(  staion(s) 


BsM  or  moMa 

jdo  .„ — 

.....jdo — ...- 

.-..Jdo 


Baseormobia 

.__ido 

.. jdo  ...-~~...- 

4*0 


BaMormoWa 
.»..ido  .-....-...- 

.....ido 

do - 

Bate  or  mobia 
jHo 

Bataori 

.do 

....-do  . 

Mofaia 


Bate  or  mobila 
.— .fdo  . — .— .- 


-do 


Baseolmobie 
......do  .- — ..._. 

.-.4.do „...- 

xkt 

Mobila 

BaMormobIa 
do 

....i.do 

MoMa 


Bawormobia  . 

....i.do  .-., 

...i.do 

Jdo - 

BaMormobia 

...-.do -..._ 

.do - 

do 

Mobile 

Baseormobia 
...-.do 


:t 


Jdo 
do 


Base  or  mobie 
do — 

■  •*MaOD     •••••••■■•••■• 

■  »4**O0     ■•■••••••■•••• 

MdbHo ...» ••• 

do 

...j..do — 

...i..do 

jOo - 

.do 

»..\Jv     ■■••••••■•■•■• 

i.4to -...- 

L^ 

...do  ............ 

...do 

j*> 


-f 


Umilabons 


34 

16 

16.32 

16,26 

16.32 

34 

16 

16.32 

16.26 

16,32 

34 

16 

16.32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16,32 

34 

16 

16.32 

16.26 

16.32 

34 

16 

16.32 

16,26 

16,32 

34 

16 

16,32 

16.26 

16.32 

34 

16 

16,32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16,32 

34 

16 

16.32 

16,26 

16.32 

34 

16 

16.32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16.32 

34 

16 
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Frequency  or  band 


458.15625.. 
458.16250.. 
458.16875- 
458.1875  -.. 

458.200 

458,20625- 
45&21250.. 
458.21875- 
45&2375 ..- 
458^250  >— M 
458w2562d  ■< 
458w262S0.. 
458L26875. 
458L2875... 

45a300 

45a3062S. 
45a312S0  . 
458.31875. 
45a3375 ... 

45a350 

45a35625. 
45a362S0. 
458.36875. 
458.3875  ... 

458.400 

45&40625. 
458.41250. 
45a41875  . 
458.4375  -. 
458.450  ..... 
458.45625. 
458.46250. 
458.46875. 
458.4875 ... 

458.500 

458.50625. 
458.51250  . 
458.51875  . 
458.5375  ... 
458.550  ..... 
458.55625. 
458.56250. 
458.56875. 
458.5875 ... 

458.600 

458.60625. 
458.61250  . 
458.61875  . 
458.6375 ... 

458.650 

458.65625. 
458.66250. 
458.66875  . 
458.6875 ... 

458.700 

458.70625. 
458.71250 
458.71875  . 
458.7375  ... 

458.750 

458.75625 
458.76250 
458.76875 
458.7875  „ 
458.800  .... 
458.80625 
458.81250 
458.81875 
458.8375 .. 
458.850  .... 
458.85625 
458.86250 


Class  of  siation(s) 


-.do  . 

...do  . 

...do. 

-.do  . 

...do  . 

.-do  . 

-.do  . 

...do  . 

-.do  . 

-.do  . 

...do  . 

...do  . 

-.do  . 

...do  . 

-.do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do 

...do 

...do 

....do 

...do 

...do 

...do 

.-.do 

....do 

...do 

....do 

....do 

.-.do 

....do 

....do 

....do 

.-.do 

....do 

....do 

....do 

.-.do 

....do 

....do 

....do 

....do 

.-.do 

....do 

....do 

....do 

....do 

.-.do 

....do 

....do 

....do 

....do 

....do 

.-.do 

....do 

....do 

.-.do 

.-uto 

,-.do 

....do 

.-.do 

.-.do 

.-.do 

....do 

....do 

.-.do 

....do 

-..do 

.-.do 


Limitations 


16.32 

16.26 

16,32 

34 

16 

16,32 

16.26 

16.32 

34 

16 

16,32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16,32 

34 

16 

16,32 

16,26 

16,32 

34 

16 

16.32 

16,26 

16.32 

34 

16 

16,32 

16,26 

16,32 

34 

16 

16,32 

16,26 

16.32 

34 

16 

16,32 

16.26 

16.32 

34 

16 

16,32 

16,26 

16,32 

34 

16 

16,32 

16,26 

16,32 

34 

16 

16,32 

16.26 

16.32 

34 

16 

16.32 

16.26 

16,32 

34 

16 

16,32 

16,  26 

16,32 

34 

16 

16.32 

16.26 


/  If.,..!    en    Ki.».    -loo   /  u/o^nooflAu    Iiilv  1Q    iQQ*i  /  RiiIa«  and  Ramilations 


VmAm 
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458.86875  .. 
458.8875  ..„ 
458.900  ..... 
458.90625.. 
458.91250  .. 
458.71875  .. 
458.9375 ..- 

458.950 

458.95625.. 
458.96250.. 
458.96875  .. 
460.0125  .... 
460.01875  .. 

460.025 

460.03125  .. 
460.03750  .. 
460.04375  .. 

460.060 

460.05626.. 
460.06250.. 
460.06875  .. 

460.075 

460.08125  .. 
460.06750  .. 
460.09375  .. 

460.100 

460.10625  .. 
460.11250.. 
460.11875., 

460.125 

460.13125  .. 
460.13750  .. 
460.14375  .. 

460.150 

460.15625. 
460.16250  . 
460.16875  . 

460.175 

460.18125  . 
460.18750  . 
460.19375  . 

460.200 

460.20625. 
460.21250  . 
460.21875  . 

460.225 

460.23125  . 
460.23750. 
460.24375  . 

460.250 

460.25625. 
460.26250. 
460.26875. 

460.275 

460.28125. 
460.28750. 
460.29375. 

460.300 

460.30625. 

460.31250 

460.31875 

460.325  .... 

460.33125 

460.33750 

460.34375 

460.360  .... 

460.35625 

460.36250 

460.36875 

460.375  .... 

460J812S 

460.38750 


Pouce  Radio  Servicc  Frequency  Table— Continued 


Frequency  or  bend 


Ctast  of  alalion(s) 


..4l0 

...do 
..do 
.jik> 
...do 
..jik> 
...do 
...do 
...do 
.jdo 


t::::::z 

Base  or  mobile 

t 

do 

.-...do „ 

(h - 

do „ 

«|o 

do 

do - 

.do 

.do 

do 

do „ 

do ™ 

do ~.. 

do 


El 

.do 


.do. 
..do. 

..do. 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do. 

:S: 

..do  . 

..do  . 

..do  . 

..do 

..do 

..do 

..do 

..do. 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

..jlo 


Limitatiorw 


16.32 

34 

16 

16.32 

16.26 

16,32 

34 

16 

16,32 

16,26 

16,32 

34 

32 

32 
26 
32 

32 

26 
32 

32 
26 
32 

32 

26 
32 

32 
26 
32 

32 

26 
32 

32 
26 
32 

32 
26 
32 

32 
26 
32 

32 

26 
32 

32 
26 
32 

32 

26 
32 

32 
26 
32 

32 

26 
32 

32 

26 
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Frequency  or  band 


46039375 

460400  .... 

46040625 

46O412S0 

46041875 

460425  .... 

460.43125 

460.43750 

460.44375 

460.450 .... 

460.4S62S 

460.46250 

460.46875 

460.475 .... 

460.48125 

460.48750 

460.49375 

460.500  .... 

460.50625 

460J1250 

46051875 

460.525 .... 

460.S312S 

460.53750 

460.54375 

460.550  .... 

460.56625 

460.56250 

460.56875 

465.0125  . 

465.025  ». 

465.03125 

465.03750 

46S.04375 

465.050 ... 

465.06625 

465.06250 

465.06875 

465.075 ... 

465.08125 

465.08750 

465.09375 

465.100  ... 

465.10625 

465.11250... 

465.11875... 

465.125 

465.13125 ... 
465.13^0 .. 
46S.14375 .. 

465.150 

465.15625  ... 
465.16250  .. 
466.16875  .. 

465.175 

465.18125  - 
465.18750 .. 
465.19375 .. 

465.200 

466.20625.. 
465.21250 .. 
465.21875  .. 

465.225 . 

465.23125 .. 
465J23750 .. 
465.24375 .. 

466.250 

465.25625.. 
465.26250.. 
46526875  .. 
465275  — 
46628125  .. 


Class  of  station(s) 


..._.do  . 

.do  . 

A) . 

.do  . 

......do  . 

.do  . 

......do  . 

do  . 

.do  . 

do  . 

.....xto  . 

do  . 

......do  . 

......do  . 

......do  . 

.do  . 

.do  . 

......do  . 

......do  . 

.do  . 

do  . 

.do  . 

.do  . 

.do  , 

......do 

.do 

..„..do 
......do  , 

.do 

.do  '. 

.„...do 

do 

......do 

do 

do 

do 

......do 

......do 

...»aJo 
......do 

......do 

do 

......do 

......do 

.do 

......do 

do 

do 

do 

._...do 

do 

do 

;do 

.„...do 
......do 

Jdo 

.do 

.do 

do 

......do 

......do 

do 

.do 

do 

......do 

......do 

do 

do 

do 

do 

do 


Limitalions 


32 

32 
26 
32 

32 
26 
32 

32 
26 
32 

32 
26 
32 

32 

26 
32 

17 

17,32 

17,26 

17,32 

17 

17,32 

17,26 

17,32 

34 

32 
26 
32 

32 

26 
32 

32 
26 
32 

32 
26 
32 

32 

26 
32 

32 

26 
32 

32 
26 
32 

32 
26 
32 

32 

26 
32 

32 
26 
32 

32 


-5...: 


y* 
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Police  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


465.28750 
4e&29375 
465J00_ 


466.30525 . 
466.31250. 
466.31875. 
466.325  ..».. 
466.33125  . 
466.33750. 
465.34375. 
466.360  ..-. 
465.36625 . 
466.36250 . 
466.36875 . 
466.375 ..... 
466J812S. 
466J8750. 
466.30375. 
466.400  _ 

466.41250  * 
466.41875. 
466.425 ..... 
466.43125. 
466.43750. 
466.44375. 
466.460  ..... 
465.45625. 
466.46250. 
466.46875. 
466.475  ..„. 
466.48125. 
465.487S0. 
465.49375. 
466.500  ..... 
4oo.50o2d  • 
465J1250. 
466.51875. 

466.525 

'^465.53125. 
466.53750. 
466.54375. 
4oo.5o0  »»• 
406-5o825  . 
466.56250. 
466.56o/&  • 
470-612  .... 
806-824.- 
861-860 


Class  of  stalion<s) 


828  and  above 
929—830 

1427  to  1435 

2450  to  2500 

10.560  to  10.680* 


>*aa*JUV       »■■■■■■  ■■•—•^•■■■■■■■■■■— *■»■*»■*«« 

.■•••j09  •••••••••••••••■••••••••••••••••••••• 

._„A 

.....jia 

■  ■■•>«QO       •••a«  .•••■•••■  •■.•a  a  a*  .•■••••  ••■••••« 

•  ••raJUV      8a*aaaaaaa*«*a>»»a>fc«a*a*aB*aaaa**ai 
do     ....•a..*.».«*a..*«*»aM»-.aa..... 

■aa*a*Q9      a  •8**a*aaaaaaaa****>aa  ••>••••  •••••a*< 

.....xte 

.do 

. do  ■._ — «..._.._..»..._.._..~~~._~ 

.„_4to 

•  •••■■UV     aaaa**>***aaa*a**aaas«aaa*aaaa«a«a8aaaa*aaaai 
aaaaaaOD      •aaaaaaaaaaa*aaB*aaaaaaa«*aaa*aBaHa>*aa>*aa 

•  ■**aa^BO      a  aa  aa  aa  a»a  ■■■■■aaa  aaaa  aaa—aaaaaaa»aaaa  a  »»aa 

do „..„_....._.._ 

•  •••••UV  •■•■■••aaaa****a«aa*a***a«***Baa««aaaaaaaaaa 

.do  •^•......•al......».a....... 

.  .  .  .  •  aUV  •8a*a*a*aaaaa*aaaaaaaa*aa*a*aaaaa*aa*aaaaaaa 

.dD  a.aM.....a«..a«...^...-..a...».......a. 

..aaaadO  aaa«a.a.aaaaaaa»«*aaaa«aaa.aaa.aaa»aaaaaa.a 

do 

■  ■■■■•UU  •••aaaaaaaasHaaaaasaaaaavaaaaaaaaaaa  •••••.• 
.dp       •.a.aaaa..«.....*...a.. 

aaaaaaOD  a*aaa>-aaaaaa>aaaa8«8aaa*««»**a*aa»aa**aaaaa 

■  aaaa^BD  ■  ■•aaaaaaaaa8aBa*aaaaa**«»aa>«aa«aaa*aB88a*a 

.db ~.... — ....._..~~..»>..~ 

•  aaaaaO^y     a  aaaaaaaaaaaaaaaaaaaaaaa*Maaa*aa  .•••••••••■ 

.db 

•  ■•■■■QD      aaaaaaaaaaiaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 

do 

■  aaaavdO      s»«aBaaa**aaaaaaaaa»aaaaaa*aaaa**aa««aaaaaa« 
.■••••V|D      aaaaaa»a-«aaaaaa«««aaaMaaaa»aaa— aaaaaaa* 

xte 

Base  or  moble 

jdo „„_...— „...„™......... 

■  ■saaaUU      aaaaaBaa*8aaa*aa*aaaaa*aaaaaaaaaaaaaaaaaaa*< 

xk) ......._.............~....._............. 

do 

Moble 

Base  or  nwbfle  .._......«.......~..~.~.. 

OperationaMixed 

Base  only 

Operational  fixed,  base  or  moble 

Base  or  moble 

do  ...„ 


LinfRalions 


26 
32 

32 

26 
32 

32 

26 
32 

32 
26 
32 

32 

26 
32 

32 
26 
32 

32 

26 
32 

32 
26 
32 

32 
26 
32 

32 
26 
32 

17 

17.32 

17.26 

17.32 

17 

17.32 

17.26 

17.32 

21 

22 

22 

23 

27 

24 

25 


Equipment  must  moet  the  technical 
standards  of  47  CFR  15.247. 

•       *       •        •        * 

(5)  Ftequendes  in  the  25-50  MHz, 
150-170  MHz.  450-ai2  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 


Service  (LMS)  syStMsOb  in  accurdauce 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

*        •        •        *        * 

4.  Section  90.21  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b).  revising  limitation  (16). 

Fire  Radio  Service  Frequency  Table 


and  adding  limitationsi  (20).  (21),  and 
(22)  in  paragraph  (c),  and  revising 
paragraph  (e)(3)  to  read  as  follows: 

§90.21    Fire  RadioServlce. 


(b)*** 


Frequency  or  band 


The  kequendes  in  the  band  10.55-10  68  GHz  are  available  for  Otgilal  Termination  Systems  and  for  associaled  intemodal  links  in  ttw  Point- 
to-Poim  kicrovwve  Radto  Service.  No  new  licenses  wiH  be  issuedunder  this  Subpart  but  current  ticensee  will  be  renewed. 


(e)  •  •  • 

(19)  (Reserved] 

•       •        •       •       • 

(26)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18. 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
^nd.  seamdary  telemetry  operations 


pursuant  to  §  g0.238(e)  will  be 
authorized  on  this  frequency. 

*        •        •        •        • 

(32)  This  frequency  is  not  available 
until  August  18, 1996.  After  August  18, 
1996  this  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(33)  Assignment  of  frequencies  In  this 
band  ara  subject  to  the  provisions  of 
§90.173 


(34)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18, 1995.  No  new  systems  will  be 
authorized  after  August  18. 1995,  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 


•  a 


(g)* 

(3)* 

(iii)  The  use  of  direct  sequence  spread 
spectrum  equipment  is  also  permitted. 


Kiloheflz 

1630 

Megahaitz: 

33A2 

33M ~- 

33j48 — 

33J50     .•-•aa.a. 

wJjJPSb     aaaaaaaaaaaaaMa 

33J54 

33J56 

33J58 

33J60 

33J62 

33J64 

33J66 

33jfiO    aaaaaaaa 

33.70 

1^9*'  £     aaaaaaaaaaaaaaaa 

33.74 

33.76 

33.78 

33.80 

33.82 

33.64  ....... ...M...I 

33.86 

33^68 

33.90  . 

33^ 

33.94 

33.96 

33.98 

.     4&88 

4&06 

46.08 

46i10 

4ai2 ».. 

4&14.... 

46i16 

46.18 

46l20 

46l22 

48.24 „ 

46.26 

46l28 - 

48.30 

46.32 

46.34 

48.36 

46.38 

46.40. 

46.42 

4644 

^^#*^^^r     aaaaaaaaaaaaaaa 

48.46 

46.48 ™. 

48.50 

72.00  to  76.00 

72.44 

72.48 

72.52 

72.56 

72.60 

75.44 , 


Class  of  station(s) 


Base  or  moble . 

Mobile  or  fixed  . 
Base  or  moble . 

Mobile ™.. 

Base  or  moble . 

Moble  .g 

Base  or  moble . 

Moble 

Base  or  moble 

IW^K^IO     aaaaaaaaaaaaaai 

Base  or  moble 

Moble 

Base  or  moble 

Moble 

Base  or  moble 

aaa\M/      aaaaaaaaaaaaaa 

...do  .„ 

„.do 

...do 

...do 

...do 

...do 

...do 

-.do 

...do  ....~ 

-..do 

..Jo 

-do 

...do 

...do 


Limitations 


..do 


.do 

.do 

.do 

do 

.do 

do 

do 

.do 

Moble 

do _. 

..„..do 

do 

Mobile  or  fixed 

Mobile 

do 

ori 

.do 

.do 

.do  ....... 

.do 

ito 

..do  ....... 

.do 

fixed 
lie. 

..do 
..do 
.xio 
..do 


3 

19 
19 
19 
19 
19 
19 
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UMI 


75.48 
75.52 
7&S6 

75.00 

150  to  170 

158.77  — 

153.7775 

15^83 

153.8375 

153J00. 

153J075 

153J60. 

153.9675 

154XnO  . 

154.0175 

154.070. 

154.0775 

154.130 

154.1375 

154.145  . 

154.1525 

154.180 . 

154.1675 

154.175 . 

154.1825 

154.190 


Fire  Rawo  Service  Frequency  Table— Continued 


154.1975 

154.206  » 

154.2125 

154.220. 

154.2275 

154235. 

154.2425 

154.250. 

154.2575 

154.266. 

154.2725 

154.280 

154.2875 

154.296. 

154.3025 

.154.310  . 

1543175 

154325 

1543325 

154340. 

1543475 

154366. 

1543625 

154370 

1543775 

154386 

1543025 

1S4.400  . 

154.4075 

154.415 . 

154.4225 

154.430  . 

154.4375 

154.445 

154.4625 

168.250. 

160-172 

170.150 

220-222 

450^70 

453.0375 

463.060  ... 

453^05825 

453.06250 

453.06875 

453.0875. 
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Fire  Radio  Service  Frequency  Table— Coottnued 


Frequency  or  band 


453.1W 

453.10625  .. 
453.1 1250  .. 
453.11875.. 
453.1375  .... 

453.150 

453.15625  .. 
453.18250  .. 
453.18875  ., 
453.1875  „.. 

453.200 

453.20625.. 
453.21250  .. 
453.21875  .. 
453.2375  .„, 

453^230 

453.25625. 
453.26250. 
453.26875  . 
453.2875  ... 

453.300 

453.30625  . 
453.31250  . 
453.31875  . 
4533375  ... 

453.350 

45335625. 
453.38250. 
453.38875  . 
453.3875  ... 

453.400 

453.40625. 
453.41250  . 
453.41875  . 
453.4375  ... 

453.450 

453.45625  . 
453.48250. 
453.48875. 
453.4875  ... 

453.500 

453.50625. 
453.51250  . 
453.51875  . 
453.5375  ... 

453.550 

453.55625. 
453.56250. 
45336875. 
453.5875  ... 

453.600 

453.60625. 
453.61250  . 
453.61875  . 
453.6375  ... 
453.650  ..... 
453.66625 
453.66250. 
453.66875 
453.6875  .. 

453.700 

453.70625. 
453.71250 
453.71875 
453.7875  .. 

453.750 

453.75625 
453.76250 
453.76875 
453.7875  .. 
453.800  .... 
153.80i5?5 


Class  of  station(s) 


Base  or  mobile  . 

do 

.do  .- 

.do 

Mobile 

Base  or  mobile . 

do 

......do 

.do 

Mobile 

Base  or  mobile . 

do 

do 

do 

Mobile 

Base  or  mobile . 

do 

do 

do 

Mobile 

Base  or  mobile  . 

do*. 

do 

do ;. 

Mobile 

Base  or  mobile  . 

do 

......do 

.do . 

Mobile 

Baseormobie  . 

do 

.do  ..._ 

do 

Mobile 

Base  or  mobile  . 

xJo 

do 

do 

Mobile 

Baseormobie . 

do 

do 

do 

Mobile 

Base  or  mobile  . 

do  ...„. 

do  ...... 

do 

Mobile 

Baseormobie 

do 

do 

do 

Moble 

Baseormobie 

.do 

......do  .............. 

.do 

Moble 

Baseormobie 

.do 

.do 

.i....do 

Moble 

Baseormobie 

do 

do 

.do 

Moble 

Baseormobie 
...do 


Limitations 


7 

7,20 

7.16 

7.20 

22 

7 

7.20 

7.16 

7.20 

22 

7 

7.20 

7.16 

7.20 

22 

7 

7.20 

7,16 

7,20 

22 

7 

7,20 

7.16 

7.20 

22 

7 

7.20 

7.16 

7.20 

22 

7 

7,20 

7.16 

7.20 

22 

.7 

7,20 

7,16 

7,20 

22 

7 

7,20 

7.16 

7.20 

22 

7 

7,20 

7,16 

7,20 

22 

7 

7,20 

7,16 

7,20 

22 

7 

7,20 

7.16 

7.20 

22 

7 

7.20 

7.16 

7.20 

22 

7 

7.20 

7.16 

7.20 

22 

7 

7.20 
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Fire  Radio  Service  Frequency  Table— Ck)ntinued 


Frequency  or  tMnd 


453.81 2S0 . 
453.81875 . 
453.8375  ... 

453.850 

453.86625. 
453.86250. 
453.86875  . 
453.8875  ... 

453.900 

453.90625. 
453.91250  . 
453.91875 . 
453.9375  ... 
453.950  ;.... 
453.95625. 
453.96250. 
453.96875  . 
458.0375  ... 

458.050 

458.05129. 
458.06250  . 
458.06875  . 
45Q.0875  ... 

458.100 

458.10625  . 
458.11250. 
458.11875. 
458.1375  ... 

458.150 

468.15625. 
458.16250  . 
458.16875  . 
458.1875  ... 

458.200 

458.20625. 
458.21250  . 
458.21875  . 
458.2375  ... 

458.250 

458.25625. 
458.26250. 
458.26875. 
458.2875  ... 

458.300 

458.30625. 
458.31250  . 
458.31875  . 
458.3375  ... 

458.360 

458.35625. 
458.36250. 
458.36875  . 
458.3875  ... 

458.400 

458.40625. 
458.41250  . 
458.41875  . 
458.4375  .. 

458.450 

458.45625. 
458.46250. 
458.46875  . 
458.4875  .. 

458.500 

458.50625 
458.51250 . 
458.51875 
458.5375  .. 
458.550 


458.55625  .... 

458.56250 

458.56875 


Ctass  Of  alalion(s) 


...do 
...do 

::tf: 

.4.do 
.-do 
...do 
..4do 
..+do 
...do 
...do 
...do 
...do 
...do 
...do 
...;do 
...do 
...do 
...tdo 
....do 
...do 
....do 
....do 
....do 
...kdo 
..ido 
....do 
...Uto 
...^do 
..-do 
....do 
...do 
...do 
..*do 
..ido 
..jdo 
..j-do 
.„do 
..do 


Limitatibns 


7.16 

7.20 

7,22 

7 

7.20 

7,16 

7,20 

22 

7 

7.20 

7.16 

7.20 

22 

7 

7,20 

7,16 

7,20 

22 

7 

7.20 

7,16 

7,20 

22 

7 

7.20 

7,16 

7,20 

22 

7 

7,20 

7,16 

7.20 

22 

7 

7,20 

7,16 

7,20 

22 

7 

7.20 

7,16 

7.20 

22 

7 

7,20 

7,16 

7.20 

22 

7 

7,20 

7,16 

7,20 

22 

7 

7.20 

7,16 

7,20 

22 

7 

7.20 

7.16 

7.20 

22 

7 

7,20 

7,16 

7,20 

22 

7 

7,20 

7.16 

7,20 


Fire  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


458.5875 

458.600 

458.60625 

458.61250 •••••••. 

458.61875 

458.6375 

458.650 

458.65625 

458.86250 ... 

458.66875 

458.8875 

458.700 

458.70625 

458.71250 

458.71875 

40v*'v'0  ■■••••••••■••••«• 

458.750 ™ 

458.75625 

458.76250 

458.76875  ..„ 

458.7875 

458.800  ... 

458.80625 

458.81250 

458.81875 

458.8375 

458.850 ™ 

458.85625 

458.86250 - 

458.86875  - 

458J875 

458.900 __ 

458.90625 

458.91250 

458.91875 -.. 

458.9375 

458.950 

458.95625 

458.96250 

458.96875 

460.5125 

460.525 

460.53125 

460.53750 

460.54375 

460.550 

460.S5625 

460.56250 

460  J6875 

460.575 

460.58125 

460.58750 

460.59375 

460.600 

460.60625 

460.61250 „„ 

460.61875 

460.625 ., 

460.63125 ». 

460.63750 

460.64375 

465.6125 

409>9iCw  ■■•■•■■■••••■•••■■• 

465.63125 

465.63750 

465.64375 

465.650 

465.65625 

465.66250 

465.56875 

465.675 ."..., 

465.68125 


Class  of  station(s) 


.do 

00 

do 

4to 

Jk> 

:::::S ::::::::::: 

••••mJia'  •••••••••••■••1 

_...jdo 

Pp 

.....jdo  ..«....-...., 

.....Jdo 

'.....Jdo 

xto 

xlo 

Jdo _. 

Jdo 

„...jdo  „ „., 

...  .Jdo 

.....jdo 

.....Jdo  .............. 

.....Jdo 

XJO  _. 

Jdo 

Jdo 

jdo 

Jdo  ... 

do 

•-1*' 

.....do 

]do 

jdo 

do 

jdo 

do 

ido 

do 

do 

do 

Mobile 

Base  or  mobile 

do 

ido 

ido 

:do 

do 

ido 

■  •■■■iOO     ••••■••••■••» 

I*  

ido »...- 

do 

do .- 

do - 

■  •Ijo 

.....ido — 

do — 

do 

.do 

do „.. 

......do 

Mobile 

do 

do 

......do 

Mo . 

ido 

ido 

ido 

Jdo 

Jdo 

do 


Limitalions 


22 

7 

7,20 

7,16 

7.20 

22 

7 

7,20 

7,16 

7.20 

22 

7 

7.20 

7.16 

7,20 

22 

7 

7.20 

7.16 

7,20 

22 

7 

7.20 

7.16 

7.20 

22 

7 

7,20 

7.16 

7,20 

22 

7 

7.20 

7.16 

7,20 

22 

7 

7,20 

7.16 

7.20 

22 

8 

8,20 

8,16 

8,20 

8 

8.20 

8.16 

8,20 

20 
16 
20 

20 
16 
20 

20 

16 

20 

22 

8 

8,20 

8.16 

8,20 

8 

8,20 

8,16 

8,20 

20 
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FWE  Radw  Service  Frequency  TXble— Continued 


Frequency  or  band 


465.58750 -.». 

466.5Q375 

465.600 

465.60625 

465.61250 

465.61875 

465.625 ~. 

465.63125 

465.63750 

465.64375 

470-512 

806-824 _... 

851-869 — 

928  and  above  .... 

929-930 

1427  to  1435  

2450  to  2500  

10,550  to  10,680* 


Class  o(  stalton<8) 


jdo ~ - __......-..vi, 

j«to ™. 

•  *•>•  JkM/  ••■■•■>>■■•■••••••■«•••■•■■•■•«•>••■••••••■< 

■  •  •  •  •  •tA#  •■■•■■■••■•••■•••^••••■•■•••••^■■•••••••••■i 

■ • • •• *tJU  *••■■■•■*••>••*•«•■••>••■•«•■■>••■••••••■••• 

■•■••  JDv  ■•■■••>■•■*>«•>•••••*■■•••■*•'■•••••••••••■< 

Jto 

jSo — «..»..„__-.... 

...„4to 

Base  Of  mobie  .;..„....«.«.._«._ — 

Mobile ~. „_...»..._. 

Base  or  moMe 

Operational  fixed  ....-.». -. 

Base  only 

Operational  fixed,  base  or  mobile 
ori 
.do 


Limitations 


16 
20 

20 
16 
20 

20 

16 

20 

9 

10 

10 

11 

15 

12 

13 


•The  frequencies  in  Ifw  band  10.55-1068  GHz  are  available  for  Digital  Termination  Systems  and  for  associated  intemodal  linls  in  ttie  Point-to- 
Point  Microwave  Radio  Service.  No  new  licenses  win  be  issued  under  tfw  subpart  but  current  licenses  will  be  renewed. 


(c)  *  •  • 

(16)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18, 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  K4Hz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 
*        •        •        •        • 

(20)  This  frequency  is  not  available 
until  August  18, 1996.  After  August  18. 
1996  this  frequency  will  be  assigned 
«vith  an  authorized  bandwidth  not  tu 
exceed  6  kHz. 


(21)  Assignment  of  frequencies  in  this 
band  are  subject  to  the  provisions  of 
§90.173 

(22)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18, 1995.  No  new  systems  will  be 
authorized  after  August  18, 1995.  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 

•        *        •        •        • 

(e)  •  *  * 

(3)  Frequencies  in  the  25-50  MHz, 
150-170  MHz.  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 


Service  (LMS)  systems  in  accordance 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

*  *        t        •        • 

5.  Section  90.23  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b),  revising  limitation  (18), 
and  adding  limitations  (20),  (21),  (22), 
and  (23)  in  paragraph  (c),  and  revising 
paragraph  (e)(2)  to  read  as  follows: 

190.23    Higliway  Maint«nanc«  Radio 
Sarvtoe. 

•  •        *        •        • 

(b)  *  •  • 


Highway  Maintenance  Radio  Service  Frequency  Table 


FrequerK:y  or  t>and 


Megahertz: 
33.02. 
33.06. 
33.10. 
37.90. 
37.92. 
37.94. 
37.96. 
37.98. 
45.68. 
45.72. 
45.76  . 
45.80. 
45.84. 
47.02. 
47.04. 
47.06. 
47.08. 
-47.10. 
47.12  . 
47.14  . 
47.16 . 
47.18  . 
47.20 
47.22 
47.24 
47.26 


Class  of  stationto) 


Ba^  or  mobile 

-4*>  ••••- 

•ido 

.do 

do 

do 

do 

...do 

.^-cto 

••> 

...«.do 

....].do 

•••]•* -- • 

....i.do 

....  .do 

....|.do „ 

....i.do 


.do 


l.do 
..do 

15: 

do 
do 


UMI 


Limilatior^ 


2,17 
2,17 
2,17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2,17 
2,17 
2.17 
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Highway  Maintenance  Radio  Service  Frequency  TABLE-^ontinued 


Frequancy  or  band 


47i» 

47  J2 

4#   a^S^     ••••■■•■■••••*< 

4r  .iX^  ■•••■••••.••••I 

47.38 .<.. 

47.40 

72.00  to  78.00 
ISO  to  170 
150.995 .... 
151.0025 .. 
151.010  „.. 
151.0175  .. 
151.025 .... 
151.0325 .. 
151.040  .... 
151.0475  .. 
151.055  .... 
151.070 .... 
151.086 .... 
151.0925  .. 
151.100  .... 
151.1075  .. 
151.115.... 
151.1225 .. 
151.130  .... 
151.1375 .. 
15a045 .... 
15&0525.. 
15&060  .... 
15&0675  .. 
16a075  .... 
15&0825.. 
1S6L105 .... 
156L112S.. 
156l120  .... 
15ai275  .. 
1561135  .... 
15&1425  .. 
15ai65 .... 
15ai725 .. 
15ai80  .... 
156.1875  .. 
15ai96 .... 
156L2025.. 
156l225  .... 
156l2325.. 
156u240  .... 
156l2475  .. 
15&986 .... 
15a9925.. 
159.000  .... 
150.0075  .. 
ISa.015 .... 
ISa.0225.. 
159.045 .... 
15aOS25.. 
150.060 .... 
15a0675  .. 
159l075  .... 
159.0825.. 
15ai05 .... 
15ai125.. 
15ai20  .... 
150.1275  .. 
159.135 .... 
150.1425  .. 
1S9L165 .... 
150.1725  .. 
150.180  .... 
150.1875  .. 
150.195 .... 


Class  of  8tation(s) 


......do  ............._... 

.....jdo  ...~............ 

•■■••■(M#    •••••••■•••••••••I 

......do 

....i.do 

.do 

Operational  fixed 
Base  or  mobile  ... 

......do 

....i.do - 

.....xlo 

.do . 

.>~..do  .............. 

.„...do  .„ -... 

......do 

.....jito 

......do 

do _. 

-...,.<*> 

do 

do 

...ixto  ................. 

•rdO       •• 

...I.do 

tJUtUtt 

....t.do  ..._ „.. 

.do 

......do  ...- 

...-.do 

do 

Bi^  or  mobile  ... 
....^.do 

.do 

.do  , 

...,.do 

•  ■••L>%A/     ••••••••■•■••»•«' 

••••L^Mf    •■•«*•■*•*•■■•••• 

...i.do  ................. 

...l.do 

...-.do 

......do 

...-.do 

...j..do 

...-.do 

...-.do  — 

Mobile .-.. 

.do _... 


Limitations 


Too 

.-.do 

.do 

.do 

.do 

.do 

.do 

...^..do 

...J..do .. 

......do 

Baseornwbile 
...i..do 

.do 

|..do 

..do 

..do 

,.do 

..do 

.„j..do 

.do  . 

.do  .— ,...^... 


2.17 

2.17 

2,17 

2,17 

2.17 

2.17 

2.17 

3 

21 

4 

4.18  . 

4 

4.18 

4 

4.18 

4 

4.18 

4 

4.22 

4 

4,18 

4 

4.18 

4 

4.18 

4 

4.18 

14 

14.18 

14 

14.18 

18 

18 

18 

18 

5.14 

5,  14.  18 

5,14 

5, 14,  18 

5 

5.18 

5 

5,18 

5 

5,20 

5 

5.18 

5 

5.18 

5 

5,18 

5 

5,18 

5 

5,18 

5 

5,18 

5 

5,18 

5 

5,18 

5 

5,18 

5 

5,18 

18 
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Highway  Maintenance  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


1SS.202S» 
169-172  .„. 
220-222.-. 
450-470 .... 
453.0375  „ 
453.060  .... 
453.06625. 
453.06250. 
453.06875. 
453.0675  ... 
453.100  .._ 
453.10625. 
453.11250. 
453.11875. 
453.1375  ... 
453.150  ..„. 
453.15625. 
453.16250. 
453.16875 . 
453.1875  ... 

453.200 

453.20625 
453^1250. 
453.21875. 
453.2375  .. 

453.250 

453.25625 
4S3.262gO 
453.26875 
453.2875 .. 

453.300 

453.30625 

453.31250 

453.31875 

453.3375  .. 

453.350. 

453.35625.. 

453.36250. 

453.36875. 

453.3875.- 

453.400 

453.40625. 
453.41250  . 
453.41875 . 
453.4375  -. 
453.450  ..... 
453.45625. 
453.46250. 
453.46875. 
453.4875 ... 

453.500 

453.50625. 
453.51250  . 
453.51875  . 
453.5375  ... 

453.550 

453.56625. 
453.56250. 
453.56875. 
453.5875  ... 

453.600 

453.60625. 
453.61250 . 
453.61875 . 
453.6375 ... 
453.650  ..... 
453.66625 
453.66250 
453.66875 
453.6875  .. 

453.700 

453.70625 


dass  Of  tfalon(8) 


Base  and  maMB 

Fixad.  bate,  or  moblo 


BasaormoMa 
.....jto  . — ......... 

..»..dD  «.«.-.._. 
...«xk> .,..~.~...~.. 

Basaamobia 
......do  ....»......_ 

... do  ....~......~ 

.do 

Mobia 


Bataormobia 
xJo 

(to 


Basa  or  mobia 
.do 


Basa  or  mobia 
do 


Bataormobia 
— .do  „....._..... 

do  ...««»..._ 

do 


umiiaiions 


Basa  or  mobia 

.do 

do 

do 

Mobia 

ori 
do 

do 
do 


Basa  or  mobia 
......do  ..._»«._.. 

......«to 


Basa  or  mobia  . 

do 

.do 

......do 

Basa  or  mobia , 

do 

do 

do 

Mobia 

Basa  or  mobia 

(|o _ 

do ~.... 

do 

MobHe 

Basa  or  mobia 

do 

<fo 

do 

MobNa 

Basa  or  mobia 
do 


18    . 

15 

19 

7.21 

23 

8    ^ 

8.20 

8,18 

8.20 

23 

8 

8.20 

8,18 

8.20 

23 

8 

8,20 

8.18 

8.20 

23 

8 

8,20 

8,18 

8,20 

23 

8 

8.20 

8,18 

8,20 

23 

8 

8,20 

8.18 

8,20 

23 

8 

8.20 

8.18 

8,20 

23 

8 

8,20 

8,18 

8,20 

23 

8 

8,20 

8,18 

8,20 

23 

8 

8,20 

8.18 

8.20 

23 

8 

8,20 

8.18 

8.20 

23 

8 

8,20 

8,18 

8.20 

23 

8 

8.20 

8,18 

8.20 

23 

9 

9,20 
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Fraquency  or  band 


453.71250 

453.71875 

453.7375  . 

453.760  ... 

453.75625 

453.76250 

453.76875 

453.7875 

453.800 

453.80625 

453.81250 

453.81875 

453.8375  . 

453.860 

453.86625 

453.86250 

453.86875 

453.8875. 

453.900 

453.90625 

453.91250 

453.91875 

453.9375 

453.950 

453.96625 

453.96250 

453.96875 

458.0375  . 

458.050  ... 

458.05625 

458.06250 

458.06875 

458.0875 

458.100 

458.10625 

458.11250 

458.11875 

458.1375 

458.150 

458.15625 

458.16250 

458.16875 

458.1875 

458.200 

458.20625 

458.21250 

458.21875 

458.2375 

458.250 

458.25625 

458.26250 

458.26875 

458.2875 

458.300. 

458.30625 

458.31250 

458.31875 

458.3375 

458.350 

458.35625 

458.36250 

458.36875 

458.8875 

458.400 

458.40625 

458.41250 

458.41875 

458.4375 

458.450  ... 

458.45625 

458.46250 
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Highway  Maintenance  Radio  Service  Frequency  Table— Contin6ed 


Frequency  or  tiand 


458.46875 

458.4875 

458.500 

458.50625 

458.51250 

458.51875 

458.5375 

458.560 

458.56625 

458.56250 

458.56875 

458.5875 

458.600 

458.60625 

458.61250 

458.61875 

458.6375 

458.660 

458.65625 

458.66250 »~ 

458.66875 

458.6875 

458.700 

458.70625 „.. 

458.71250 — 

458.71875 

458.7375 

458.750 

458.75625 

458.76250 ™. 

458.76875 _.. 

458.7875 

456.800 

458.80625 

458.81250 

458.81875 

458.8375 

458.850 

458.86625 

458.86250 

458.86875 

458.8875 

458.900 

458.90625 

458.91250 ™ 

458.91875  ., 

458.9375 

456.960  ..»...•..•«.. 

458.96625 

458.96250 

458.96875 

470-512  

806-824  

851-869  

928  and  above  ... 

929-930 „.. 

1427-1435 „.. 

2450-2500  

10.56010  10,680 


Ctass  of  stBlion(s) 


-> 
...db 
„.db 
-A 
..jdb 
„.db 
...do 
...db 
„.db 
...do 
..xto 
..xb 
...do 
...do 
...do 
...do 
..4*) 
...do 
...do 
...do 
...do 

..4l0 

...do 
...do 
...do 
do 


40 

.do 
Jdo 
.do 
.do 
.do 
xlo 
.do 
.do 
jJo 
xlo 
xlo 
.do 
.do 
do 
.do 
do 
4o 
40 
.do 


Base  or  moMe 
Moble 


OperalionaMixed 

Base  only  

Operational  fixed,  base  or 
or 
.do. 


Lmntalions 


8.20 

23 

8 

8.20 

8,18 

8.20 

23 

8 

8.20 

8.18 

8.20 

23 

8 

8.20 

8.18 

8.20 

23 

8 

8.20 

8.18 

8.20 

23 

8 

8.20 

8.18 

8.20 

23 

8 

8.20 

8.18 

8.20 

23 

8 

8.20 

8.18 

8.20 

23 

8 

8.20 

8.18 

8.20 

23 

8 

8.20 

8.18 

8.20 

23 

8 

8.20 

8.18 

8.20 

9 

10 

10 

11 

16 

12 

13 


(23)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18, 1995.  No  new  systems  will  be 
authorized  after  August  18. 1995,  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 
•        *'»•• 

(2)  Frequencies  in  the  25-50  MHz. 
150-170  MHz.  450-512  MHz  and  902- 


928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordance 
vrith  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  Umitation. 
•       •       •        •        * 

6.  Section  90.25  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b).  revising  limitation  (22), 


and  adding  limitations  (24).  (25),  (26), 
and  (27)  in  paragraph  (c),  and  revising 
paragraph  (e)(2)  to  read  as  follows: 

{90.25   Forestiy^Sonaarvation  Radio 
Service. 


(b)* 


forestry-Conservation  Radio  Service  Frequency  Table 


Frequency  or  tiand 


*The  frequencies  in  (he  band  10.55-10.68  GHz  are  avaiabie  for  Digital  Termination  Systems  and  for  associated  intemodal  links  in  the  Point- 
to-Point  Microwave  Radk>  Service.  No  new  licenses  will  be  issued  under  tt«s  Subpart  but  current  licenses  wiH  be  renewed. 


(0  *  •  • 

(18)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18. 
1996.  This  frequency  will  be  assigned 
vnth  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 


pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 

(20)  This  frequency  is  not  available 
imtil  August  18. 1996.  After  August  18. 
1996  this  frequency  will  be  assigned 


with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(21)  Assignment  of  frequencies  in  this 
band  are  subject  to  the  provisions  of 
§90.173. 

(22)  This  frequency  will  be  authorized 
a  channel  bandwidth  of  25  kHz. 


KHohertz: 

2212. 

22i6. 

2286. 

2244. 
Megahartz: 

30.86 

30:90 

30J94 

30J98 

31J02 

31J06 

31.10 

31.14 

31.18 

31.22 

31.26 

31^ 

3i;34 

31.38 

31^ 

31^ 

31.50 

31.54 

31^58 

31J62 

31;66 

31.70 

31.74 

31.78 

31^ 

Z^M 

31:90 

31J94 

31J98 

44J64 

44.68 

44.72 

44.76 

44.80 

44.84 

44^ 

44.92 

44J96 

45j00 

45X)4 , 

72.00  to  76.00 

150  to  170  ..... 

151.145 .: 

151.1525 .. 

151.160 

151.1675 

151.175 

151.190 

151.205 

151.2125 

151.220 

151.2275 

151.235 

151.2425 


...........M..........M.......H...........  ...•••.-»..  J 

i 

J 

■4 

i:::::: 


Class  of  station(s) 


BjaseormoMe 
..4...do  ..- 

..do 

..do  . 


.do 

.do 

.do 

.do 

......do 

......do ,». 

do 

.do 

......do „. 

.....xlo  .„ 

......do -. 

......do 

......do 

......do  .—............. 

..^..do 

.-♦...do 

......do  ................ 

..i...do 

..;...do 

..i...do 

..  ...do - 

..  ...do .: 

..L.do 

..l...do 

..i...do  . . 

..i...do 

......do ;... 

..i...do 

..:...do „. 

......do 

..;...do 

......do 

..:...do  .„ 

......do 

..U.do 

..;...do 

..i-do 

...do 

...do  - 

0|perational  fixed 
Base  or  mobile  ... 
.do 


do 
do 
......do 

do 

do 

......do 

......do 

..„..do 
..j...do 
.do 
.do 


Limitations 


1 
1 
1 
1 

2 
2 
2 

2 
2 

2.3.4 
2.3.4 
2.3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3,4 
13.4 
3.4 
3.4 
3.4  . 
3.4 
3.4 
3,4 
3.4 
3.4 
3.4 
3,4 
3,4 
3.4 


5 

^25 

6 

6.22 
6 

6.22 
6 

6.26 
6 

6,22 
6 

6,22 
6 
6.22 


UMI 
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Frequency  or  bend 


151.250 

151^75  .... 

151.265  ...... 

151.2725.... 

151.280 

151.2875 .... 

151.295 

151.310 

151.325 

151.3325  .... 

151.340  ...._ 

151.3475  .... 

151.355  ...... 

151.3625.... 

151.370  ....- 

151.3775  .... 

151.385....- 

151.3925  .... 

151.400-. — 
151.4075  .... 

151.415 

151.4225 ..... 

151.430 

151.4375 

151.445  . 

151.4625  ..„. 

151.480 

151.4675 ..-. 

151.475 . 

151.4825 ..... 

151.490 

151.4975 ..... 

159.225 ...._. 

159.2325 ..... 

159.240  ....... 

150.2475 ..... 

150.255 

159.2625 

159.270  ...... 

159.2775  ..-. 
159.285  ...... 

159.2925 

159.300 

159.3075  ...„ 

159.315  . 

159.3225  ..... 

159.330 

159.3375  ..... 

159.346  . 

159.3625 ..... 

159.360 

159.3875  ..„. 

159.375 

159.3825  ~... 

159.390 

159.3975 

159.405  . 

159.4125  ..... 
159.420  ...... 

159.4275 

159.435 . 

159.4425 

159.450 

159.4575 

159.465 

159.4725  ..-. 
169-172 
170.425  . 
170.475  . 
170.575  . 
171.425  . 
171.475 . 


Class  of  slalion(s) 


do 

do 

do 

do 

......do 

„....do 

.....jJo 

.do 

do 

do 

....„do 

......do 

......do 

......do 

do 

do 

— do 
— do 
.™..do 
-....d<) 

do 

do 

......do 

— do 

dp 

dO 

do 

d6 

-do 

.do 

do 

do 

.do 

do 

*> 


...dO 

:t 

-.do 
...do 
„.do 
...do 
_.do 
...do 
...do 
..do 
..do 
..do 
..do 
...do 
...do 
..do 
...do 
...do 
...do 
...do 
...do 
...do 
...*) 
.* 
..do 


■:t 


Mobile 

Baseormobie 

do 

do ;.» 

do 

*> 


Litretations 


6 

6.22 

6 

6.22 

6 

6.22 

6 

6.26 

6 

6.22 

6 

6,22 

6 

6.22 

6 

8.22 

6 

6.22 

6 

6,22 

6 

6,22 

6 

6,22 

6 

6.22 

6 

6.22 

6 

6.22 

6,7 

6,  7. 22 

22 

8 

8.22 

8 

8.22 

8 

8,22 

8 

8,22 

8 

8.22 

8 

8.22 

8 

8.22 

8 

8.22 

8 

8.22 

8 

8.22 

8 

8,22 

8 

8,22 

8 

8,22 

8 

8,22 

22 

22 

20 

4, 9, 10 

4,9,11 

4. 9, 10 

4,9,11 

4, 10, 12 
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Forestry-Conservation  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


171.575 

172.225 

172.275 

172.375 

220-222 

450^70 

453.0375 ..-.. 

453.060 

453.06625 .... 
453.06250 .... 
453.06875 .... 

453.0875 

4S3.100 

4S3.10625 .... 
453.11250.... 
4S3.11875.... 

4S3.1375 

4S3.150 

453.15625 .... 
4S3.16250 .... 
453.16875  .... 
4S3.1875  ..^.. 

453.200 

453.20625 .... 
453.21250 .... 
453.21875 .... 

453.2375 

4S3J2SO 

453.25625-.. 
453.26250 ... 
453.26875  ... 
453.2875  — 
453.300  .. — 
453.30625 ... 
453.31250 ... 
453.31875 ... 
453.3375  ..... 

453.350 

453.35625 ... 
453.36250 ... 
453.36875 ... 
453.3875  ..... 

453.400 

453.40625  ... 
453.41250 ... 
453.41875 ... 
453.4375  ..... 

453.450 ....... 

453.45625 ... 
453.46250  ... 
453.46875  ... 
453.4875  ..... 

453.500 

453.50625... 
45331250 ... 
453.51875 ... 
453.5375  ..... 

453.550  ....... 

453.55625... 
453.56250  ... 
453.56875 ... 
453.5875  ..... 

453.600  . 

453.60625 ... 
453.61250 ... 
453.61875  ... 
453.6375  .». 

453.650 

453.66625 ... 
453.66250 ... 
453.668^ ... 
453.6875 ..... 


— +.. 


Class  of  station(s) 


1- 


,.[.. 


4....do  ——....... 

.do 

jSo  .............^ 

.do 

Base  and  mobie 

Pixed.ba9eor 

Mobile 

Base  or  mobile . 

.4....do  ................ 

.  ...do 

.,...*> -. 

Mobile 

Base  or  mobile . 

......do - 

.|....do 

......do _... 

Mobile 

Based  or  mobile 

.;....do 

do 

....do  . 

Mobile 

Base  or  mobile . 

L...do 

l-do 

I....do 

HnODHo  •••■■■•••■•«••• 

Base  or  mobile . 


..do 


.^.....do 


Limitations 


4,9,11 

4.  9, 10 

4.11.12 

4.  9, 10 

23 

13,25 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14.24 

14.22 

14.24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14.24 

14,22 

14.24 

27 

14 

14.24 

14,22 

14,24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14.24 

14.22 

14.24 

27 

14 

14,24 

14,22 

14.24 

27 

14 

14,24 

14.22 

14.24 

27 

14 

14.24 

14.22 

14,24 

27 
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Forestry-Conservation  Raoo  Service  Frequency  Table— Continued 


Frequancy  or  band 


453.700 ..- 
453.70625 
453.71250 
453.71875 
453.7375  _ 

453.750 

453.75825 
453.76250 
453.76875 
453.7875  -. 
453.800  ..„. 
453.80625, 
453.81250 . 
453.81875 . 
453.8375  ... 

453.860 

453.86625 

453.86250. 

453.86875 

453J875... 

453.900 

453.90625 

453.91250 ..... 
453.91875 ..... 
453.9375  ».„.. 

453.960 

453.96625  .... 
453.96250 ..... 
453.96875 ..... 

458.0375 

458.050 

458.06625 ..... 

458.06250 

458.06875 .... 

458.0875 

468.100 

458.10625  „... 

458.11250 

458.11875.... 

458.1375 . 

458.150 

458.15625 .... 
458.16250 .... 
458.16875 .... 

458.1875 . 

458.200 

458.20625 
458.21250 ..... 
458.21875 ..... 

458.2375 

458.250 

458.25625 

458.26250  ...„ 
456.26875 .... 

458.2875  . 

458J00 

458.30625  ~... 
456.31250 ..... 
458.31875 ..... 

458.3375 

458.350 

458.36625 

458.36250 

458.36875 

458.3875  

458.400 

458.40625 

45&41250 

458.41875 

458.4375 

458.450 

458.45625  .... 


Ctass  of  staBon(t) 


BaMormobie 

.»...do  .»««._ 
._..4lo 


or 
...do  .. 

..xto  .. 


..do 

..JliO 

..do 


Base  or 

.do . 

......di* . 

do . 


Baaaor 

uJo  . 

.....Jo  . 

.do  . 

Mobia .. 
Baaaor 

do  . 

.do^ . 

.do  . 


...do 
...do 
...do 
...do; 

...do; 

...do 
...do 
...do 
...do 
.-do 
...do: 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...dot 
...do 
...do 
...doi 
...da 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
....do 
...do 
....do 
...jdo 
...do 
...do 
,..4k> 


14 

14.24 

14.22 

14.24 

27 

14 

14.24 

14.22 

14.24 

27 

14 

14.24 

14.22 

14.24 

27 

14 

14.24 

14.22 

14.24 

27 

14 

14.24 

14.22 

14.24 

27 

14 

14.24 

14.22 

14.24 

27 

14 

14.  24 

14.22 

14.24 

27 

14 

14.24 

14.22 

14.24 

27 

14 

14.24 

14.22 

14.24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14.24 

14,22 

14,24 

27 

14 

14.24 

14,22 

14.24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14,24 
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Forestry-Conservation  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


458.46250 

458.46876 

458.4875 _ 

458.500 

458.50625 

458.51250 

458.51875 

458.5375  ... 

458.550 , 

458.55625 

458.56250 

458.56875 

458.5875 

458.600 

458.60625 

458.61250 

458.61875 

458.6375 

458.650 

458.65625 

458.66250 

458.66875 

458.6875 

458.700 

458.70625 „. 

458.71250 

458.71875 „. 

458.7375 

458.750 

458.75625  > 

458.76250 _. 

458.76875 _... 

458.7875 -... 

458.800 

458.80625 

458.81250 

458.81875 

458.8375 

458.850 

458.85625 

458.86250 

458.86875 

458.8875 

458.900 

458.90625 

458.91250 

458.91875 

458.950 

458.95625 

458.96250 

458.96875 

470  to  512  

806  to  824  

851  to  869  

928  and  above  

929  to  930 

1427  to  1435  

2450  to  2500  . 

10.550  to  10,680* 


Class  of  station(s) 


.do 

.do 

.do -.. 

.do....... 

.do 

.do 

.do 

;..do. — : 

|..do_ 

I"* • 

..do 

[..do 

.do „ 

.do 

.do ...„. 

.^..do » 

.{...do 

|..do.. 

4..do - — ~_ 

i..do 

*..do 

.....do „ 

.do :..... 

.do - 

.do 

-do 

.do ... 

.do 

.do 

.do ,.. .:. ....... 

.do 

.do 

.do 

.do 

Ido „ 

......do 

•t-do ••• 

..*..do 

..,..do 

..4..-do 

::fdo::::z::::::::::::::ii::::i:::: 

...L.do 

...i..do „ 

...v..do „._ 

do 

......do ., 

...,..do . 

..do 

..do 

•I"*) ••••• 

Base  or  mobile 

Mobile .- 

Base  or  Mobile  . — 

Operational  fixed 

Base  only 

Operational  fixed,  base  or  mobile 

Base  or  mobile 

...{..do 


Limitations 


14.22 

14,24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14,24 

14.22 

14,24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14,24 

14,22 

14,24 

27 

14 

14,24 

14.22 

14,24 

27 

14 

14,24 

14,22 

14.24 

27 

14 

14.24 

14.22 

14.24 

27 

14 

14.24 

14,22 

14,24 

27 

14 

14,24 

14.22 

14,24 

27 

14 

14,24 

14,22 

14,24 

15 

16 

16 

17 

21 

18 

19 


*The  frequencies  in  the  band  10.55-10.68  GHz^ue  available  for  Digital  Termination  Systems  and  for  associated  intemodal  links  in  the  Point 
to-Point  Microvvave  Radto  Service.  No  new  licenses  will  be  issued  under  this  Subpart  but  current  licenses  will  be  renewed. 


(22)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18. 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-^70  MHz 


band,  seconaary  telemetry  operations 
pursuant  to-S 90.238(e)  will  be 
authorized  on  this  frequency. 

•      .  •       *        *        • 

(24)  This  frequency  is  not  available 
until  August  18. 1996.  After  August  18. 


1996  this  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

4 

(25)  Assignment  of  frequencies  in^is 
band  are  subject  to  the  provisions  of 
§90.173. 


UMI 
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(26)  This  frequency  will  be  autlK»ized 
a  channel  bandwidth  of  25  kHz. 

(27)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18, 1995.  No  new  systems  will  be 
authorized  after  August  18, 1995,  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 


(e)  •  *  • 


(2)  Frequencies  in  the  25-50  MHz. 
150-170  MHz.  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  far  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordanoe 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 
•        •        •       •       • 

7.  Section  90.27  Is  amended  by 
revising  the  table  of  frequencies  in 


paragraph  (b),  revising  limitation  (2)  and 
(11).  removing  and  reserving  limitation 
(12).  revising  the  introductory  text  and 
paragraphs  (i)  and  (ii)  of  limitation  (13). 
and  adding  limitations  (27)  and  (28)  in 
paragraph  (c)  to  read  as  follows: 

19027    Emergency  Medical 

*        •        *        •        • 


Emergency  Medical  Radio  Service  Frequency  Table 


Frequency  or  band 


Megahertz: 

72.00  to  76.00 
15010  170  — 

150.775 

150.7825 -. 

150.790 

150.7975 

150.805 

156.325 

155.3325 

156.340 

156.3475 

155.356 

155.3626 

155.386 

156.3925 

156.400 

155.4075 

160-172 

220.9025 

220.9075 

220.9125 

220.9175 

220.9225 

221.9025 

221.9075 

221.9125 

221.9175 

221.9225 

460  to  470  

463.025  ....„ 

463.03125  . 

453.03750 

453.04375 

463.050 

453.05625 

463.06260-..™ 

453.06875 

463.075 __. 

463.08125 

463.08750 

453.09375 

453.100 

453.10625 

463.11250 

463.11875 

453.125 

463.13126 

463.13750 

453.14375 

453.150 

453.15625 

453.16250 . 

453.16875  ...... 

453.175 

453.18125 

453.18750 

453.19375 

453.200 

453.20625 


Class  of  8talion(s) 


OperaUonailixed 
Bese  or  mobie  ... 
Mobile. 

..._.<ta 

do  . ._.....«_.. 


Base  or  moble .....«.«.. 
jdo „... 

■  •(••■tMJj    ■>•*•••••••••■•■*••■•■••■■ 

■•■•■■tA#    ••••••■■•*••■•••>••••■•■•■ 

do 

•  ••■••(Am     ••■•■•■•■>•■■■••«■•••••••• 

do  .....«»._.._...«.... 

do 

do  .„... 

Mobile -.™ 

!!!!!!do  !™!Z~""!""™! 
.do 

do  .....—«.__..„...... 

MnlTJIn 

-  ••■*k\^^^      •«*«••««•••••«*•*••»«••■»« 

...Z&i  ZZ'ZZ'Z'Z. 

do 

Faed.  base,  or  mobie 
Base _—...... - 

!Z!do  ZZ~Z""""Z 
xki 


Base  or  mobie 

-do 

.do 

do 


.do  ............. 

...-.do 

do 

..-.xto 

do  ........—..... 


...-.do 

do 

.do  .-..- 

Base  or  mobie 

do 

do 

.-...do 

Base 

do  .— 

.do 

do 

Base  or  mobie 
do  


I    7iaia»li  HUM 

umRnora 


1 
28 


3.4 

2. 3. 4 

4.5 

2,4.5 

3,4 

2,3.4 

3,4 

2,  3,  4 

3,4 

2.  3,  4      . 

6 

25 

25 

25 

25 

25 

25 

25 

26 

26 

25 

7,28 

9, 19,  22,  26 

9, 19,  22,  26,  27 

2,9,  19,22.26 

9. 19. 22.  26. 27 

8 

8.27 

2.8 

8.27 

9. 19. 22.  26 

9. 19. 22.  26.  27 

2.  9. 19.  22.  26 

9.  19, 22,  26.  27 

8 

8.27 

2.8 

8.27 

9. 19.  22.  26 

9. 19.  22.  26.  27 

2. 9. 19.  22,  26 

9. 19.  22.  26.  27 

8 

8.27 

2.8 

8.27 

9.  19.  22.  26 

9. 19, 22,  26,  27 

2. 9. 19, 22.  26 

9.  19. 22.  26.  27 

8 

8.27 
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EMERGB4CY  MEDICAL  RAOIO  SERVICE  FREQUENCY  TABLE— Continued 


Frequency  w  bend 


453.21250. 
453.21875 

453.250 

453.25625 

453.26250 

453.26875 

453.300  .... 

453.30625 

453.31250 

453.31875 

453.360 

453.35625 

453.36250 

453.36875 

453.400 .... 

453.40625 

453.41250 

453.41875 

453.450 

453.46626. 
453.46250. 
453.46875  , 

453.500 

453.50625, 
45351250. 
45351875 . 
453.560 ..... 
45356625. 
45356250. 
45356875. 
453.600  ..... 
483.60625. 
453.61250 . 
45351875 . 

453.650 

453.65625. 
453.66250. 
453.66875 . 

453.700 

453.70625. 
453.71250 . 
4S3.71875  . 

453.750 

453.75625. 
453.76250. 
453.76875  . 

453.800 

453.80625. 
453.81250  . 
453.81875  . 
453.850  ..... 
453.85625. 
4S3.86250. 
4S3.86875 . 

453.900 

453.90625. 
453.91250 . 
453.91875 . 

453.950 

4S3.95i525. 
453.96250. 
453.96875. 

45B.025 

458.03125  . 
458.03750  . 
458.04375 
458.050  ..- 
458.05625 
45B.06250 
458.06875 
458.075  ..-. 
458.08125 . 


-4- 


— t- 


>•••••  «■■•»■■»«■■>■■•— y  ••  •  ••4'  ■  ■ 


•-+•■ 


...i... 


Class  of  station(s) 


.j....do 

.|...dO 

.-...do 
.|....do 

.—.do 
.t....do 

.i....do 

......do 

.i™.do 
......do 

.^.-.do 
.|....do 

.I....do 

.do 
.do 
.^....do 

......do 

......do 

.....do 

.i....do 

.»...xJo 
.-...do 
......do 

.l....do 

......do 

.do 
do 
do 
...-.do 
.i....do 

.»....do 

do 
do 
do 
.[.-.do 
.t....do 

.do 
.do 
.do 
.do 
.do 

do 

.do 

......do 

.do 

......do 

.^.„.do 
......do 

.i.„.do 
.|.„.do 
......do 

— do 
.^....do 

......do 

.f....do 

do 
do 

do 

do 

...-.do  , 
......do  . 

.i....do  . 

Dilobile. 
.4....do 

.j....do  . 

.i....do  , 

.i....do  , 

.-...do  . 
.-...do  . 
.,....do  . 

.j...xio  . 
.j....do  . 


Limitations 


8 
27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

27 

8 

27 

22,26  . 

22, 26, 27 

9.22,26 

22,  26. 27 

27 

8 

27 

22,26 

22, 26, 27 
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Emergency  Medical  Rawo  Service  Frequency  Table— Continued 


Frequency  or  tjond 


458.08750  „., 
458.09375  .... 

458.100 

458.10625 .... 
458.11250.... 
458.11875... 

458.125 

458.13125  .._ 
458.13750  ... 
458.14375  .... 

458.150 

458.15625  .... 
458.16250  .... 
458.16875  .. 

458.175 

458.18125  „. 
458.18750.... 
458.19375  .... 

458.200 

458.20625  ... 
458.21250  .... 
458.21875  .... 

458.250 „ 

458.25625.... 
458J26250... 
458.26875... 
45&300  .. — 
458.30625... 
458.31250 .... 
45831875 .... 

458.360  . 

458J662S... 
458.36250 -. 
458.36875  ... 

458.400 

458.40625 ... 
458.41250  ... 
458.41875 ... 

458.450  . 

458.45625  ... 
458.46250  ... 
458.46875  „. 

458.500 

458.50625 -. 
458.51250 ... 
458.51875  ... 
458.560  ...... 

458.56625-. 
458.56250  „. 
458.56875... 

458.600 

458.60625-. 
458.61250 ... 
458.61875  ~. 

458.660 

458.66625-. 
458.66250... 
458.66875  ... 

458.700 

458.70625 -. 
458.71250 ... 
468.71875  ... 

458.750 

45&7S625.. 
45a762S0.. 
46&76875  .. 

458.80625.. 
458J12S0.. 
458J1875 .. 

458J60 

458.86625.. 


CIns  of  station(s) 


.do 
Jdo 
.do 
.do 
.do 
uJo  . 
.do  . 
.do  . 
.do  . 
do  . 
do  . 
do  . 
.do  . 
.do  . 
.dp. 
.do  . 
.do  . 
do  . 
.do  . 
do  . 
.do  . 
jdn. 
•do. 
.do  . 
do. 
.do  . 
.do. 
.do  . 
do  . 
.do  . 
.do  . 
..do  . 
.do  . 
do  . 
..do  . 
do  ; 
M  . 
jD»  . 
M  . 
..do  . 
..do. 
..do  . 
..do  . 
..do. 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
.jDd 
.xto 

4) 
..db 
..do 
..do 
..do 
..do 
..do 
.jUa 
.jUd 
.xto 
..db 
..db 


LinMalions 


2. 9.  22.  26 

9, 22, 26,  27 

8 

8.27 

2.8 

8.27 

9.22.26 

9.  22,  26.  27 

2.  9.  22.  26 

9,  22,  26,  27 

8  • 

8,27 

2.8 

8.27 

9.22.26 

9.  22,  26.  27 

£  9.22.26 

9. 22. 26.  27 

8 

8.27 

2.8 

8.27 

8 

8.27 

2.8 

8.27 

8 

8.27 

2.8 

8.27 

8 

8.27 

2.8 

8.27 

8 

8.27 

2.8 

8.27 

8 

8.27 

2.8 

8.27 

8 

8.27 

2.8 

8.27 

8 

8.27 

2.8 

8.27 

8 

8.27       ' 

2.8 

8.27 

8 

8.27 

2,8 

8.27 

8 

8.27 

2.8 

8.27 

8 

8.27 

2.8 

8.27 

8 

8.27 

2.8 

8.27 

8 

8,27 
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Emergency  Medical  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


458.86250  .... 
458.86875  .... 

458.900 

458.90625  .-. 
458.91250  .... 
458.91875 .... 

458.95a.. 

458J6625... 
458.96250  .... 
458.96875  .... 

460.525  ™ 

460.53125  .... 
460.53750 .... 
460.54375  .... 

460.550 

460.55625  .... 
460.56250  .... 
460J6875  .... 

462.950 

462.95625  .... 
462.96250  .... 
462.96875  .... 

462.975 

462.98125  .... 
462.98750  .... 
462J9375  .... 

463.000 

463.00625  .... 
463.01250 .... 
463.01875  .... 

463.025 

463.03125  ... 
463.83750 .... 
463.04375  .... 

463.050 

463.06625  .... 
463.06250  .... 
463.06875  .... 

463.075 

463.08125 ... 
463.08750  ... 
463.09375  .... 

463.100 

463.10625  .... 
463.11250... 
463.11875  ... 

463.125  .. 

463.13125  .... 
463.13750 .... 
463.14375  .... 

463.150 

463.15625  .... 
463.16250 .... 
463.16875... 

463.175 

463.18125  .... 
463.18750 .... 
463.19375  .... 

465.525 

465.53125  ... 
465.53750  .... 
465.54375  ... 

465.550 

465.56625  .... 
465  J62S0 .... 
465.56875  .... 

467.950 

467.95625  „.. 
467.96250  .... 
467.96875  ... 

467.975 

467J612S  .... 


'•r- 


Qass  of  statk>n(s) 


.....ido 

•1* 

Ido 

fdo  ..........— 

ido 

.....Ido 

^do 

do 

do .•: 

Base  or  mobile 
.do 


Limitations 


2.8 

8.  27 
8 

8.27 
2.8 
8.27 
8 

8,27 
2.8 
8,27 
10 

10.27 
2.10 
10,27 
10 

10.27 
2.10 
10.27 
3.11 
3.11.27 
2.3.11 
3.11.27 
3.11 
3.11.27 
2.  3. 11 
3.11.27 

9.  13. 20 

9. 13.  20.  27 
2.  9. 13. 20 
9.  13. 20, 27 
9, 13. 20 
9. 13. 20. 27 
2.9,13.20 
9. 13. 20. 27 

9. 13. 20 

9. 13, 20. 27 
2,  9.  13.  20 
9. 13, 20,  27 
9  ,13,  21 
9.13.21.27 
2.  9, 13.  21 
9,13.21.27 
9. 13.  21 
9.13,21.27 
2. 9.  13.  21 
9.13.21.27 
9.13,21 
9.13.21.27 
2,  9. 13,  21 
9.13.21,27 
9. 13,  21 
9,13.21,27 
2,  9, 13,  21 
9.13,21,27 

9. 13. 21 
9.13.21,27 
2,  9,  13,  21 
9,13.21,27 
10 

10,27 

2,10- 

10,27 

10 

10.27 

2.10 

10, 27 

3.11        . 

3.11.27 

2.3.11 

3.11.27 

3.11 

3.11.27 


I    VmAmr»\  Bi 
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EMERGfcNCY  Medical  Radio  Service  Frequb^cy  Table— Continued 


Prsquancy  or  band 


467.96750 
467.99375 . 
468.000  ..... 
468.00625 
468.01250. 
468.01875 

468.025 

46&0312S 
468.03750 
46&04375 

468.060 

468i)6625 

468.06250 

46&06875 

468.075  ..... 

46&0ei25 

468.08750 

468.09375 

468.100  ... 

468.10625 

468.11250 

46&11875 

468.125 

468.13125 

468.13750 

46&14375 

46ai50 

468.15625 

468.16250 

468.16875 

488.175  -... 


468.18125 

468.18750 

468.19375 

470  to  512  

806  to  824  ....... 

861  to  868  

928andabova 
92»to930  ... 

1427  to  1436 

2450  to  2500 

10,560  to  10.680 


OsM  of  slatorHs) 


..do 
..do 
...do 
..do 
..do 
..do 

.JlO 

.-do 
..do 
..do 
..do 
..do 
..do 
...do 
..do 
..do 
..do 
..do 
..do 
...do 
..do 
..do 
...do 
..do 
-.do 
...do 
..do 
..do 
...do 
...do 
...do 
...do 
...do 


BaseorMoUe .. 

Base  or  Mobi* .. 
Opflrtttiooal  tixod 

Base  only 

Openflional  fixed 
Base  or  Mobia .. 
.-..do , 


base  or  mobie 


Limitalions 


2. 3. 11 
3.11.27 
9.13.20 
9. 13.  20,  27 
2. 9. 13. 20 
9. 13. 20. 27 
9. 13. 20 
9. 13. 20.  27 
2. 9. 13.  20 
9. 13. 20. 27 

9. 13. 20 

9. 13. 20. 27 

2. 9. 13. 20 
9. 13. 20. 27 

9. 13. 21 
9.13.21.27 

2. 9. 13. 21 
9.13.21.27 
9. 13. 21 

9. 13. 21. 27 

2, 9. 13. 21 

9.13,21.27 

9. 13. 21 

9,13.21,27 

2, 9, 13, 21 

9.13.21.27 

9. 13. 21     ' 

9.13.21,27 

2. 9. 13. 21 

9.13.21.27 

9. 13. 21 

9,13.21.27 

2. 9. 13. 21 

9,13,21.27 

14 

15 

15 

16 

24 

17 

16 

23 


FreQuenctos 

base  and  n»- 

Mobleonly 

Channel 

ble  (MoQB 

(MHz) 

name 

hertz) 

463.1375 

468.1375 

MED-Q 

463.14375  .... 

468.14375 .... 

MED-R 

463.150 

468.150 

MED-7 

463.15625  ... 

468.1S62S .... 

MED-S 

463.1625  

468.1625  .-... 

MED-T 

463.16875  .... 

468.16875  .... 

MED-U 

463.175  ....t... 

468.176 

MED-8 

463.18125  .... 

468.18125  .... 

MED-V 

463.1875  ...... 

468.1875 

MED-W 

463.19375  .... 

468.19375  .... 

MED-X 

(ii)  Except  as  provided  in  paragraphs 
(cUl3)  (iii)  and  (iv)  of  this  section, 
m(4)ile  or  portable  stations  miist  employ 
equipment  that  is  both  wired  and 
equipped  to  transmit/receive, 
req>ectively,  on  each  of  these 

MED  frequency  pairs  with  transmitttfs 
operated  on  tl^  468  MHz  frequencies. 

•       *        •       •       • 

(27)  This  frequency  is  not  available 
until  August  18, 1996.  After  August  18, 
1996  this  frequency  wiU  be  assigned 


with  an  authcmzad  bandwidth  not  to 
exceedekHz. 

(28)  Assignment  of  frequencies  in  this 
band  are  siibject  to  the  provisions  of 
§90.173. 

8.  Section  90.53  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (a),  revising  limitation  (30), 
and  adding  limitations  (35),  (36),  (37). 
and  (38)  in  paragraph  (b).  and  revising 
paragraph  (d)(5)  to  read  as  follows: 

§90,53    Ffsqifencies  available, 
(a)  •  •  • 


Special  Emergency  Service  Frequency  Table 


Frequency  or  band 


(0  •  •  • 

(2)  This  frequency  is  not  available  in 
the  15O-170MHZ  band  until  August  18. 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-^70  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 
•        •       •        •        • 

(11)  This  frequency  is  primarily 
authorized  for  use  in  the  dispatch  of 
medical  care  vehicles  and  personnel  for 
the  rendition  or  delivery  of  medical 
services.  This  frequency  may  also  be 
assigned  for  intra-system  and  inter- 
system  mutual  assistance  purposes.  For 
uniformity,  in  usage  these  frequency 
pairs  may  be  referred  to  by  channel 
name  as  follows: 


Frequencies 
base  and  mo- 
bile (Mega- 
hertz) 

Mobile  only 
(MHz) 

Channel 
name 

462.950 

467.960 

MED-9 

462.95625  .... 

467.95625  .... 

462.9625  .„... 

467.9625 ..._. 

462.96875  .... 

467.96875  .... 

462.975  

467.975 

MED-10 

462.98125  .... 

467.98125  ..» 

462.9875  

467.9875 

462.99375  .... 

467.99375  .... 

(12)  (Reserved] 

(13)  For  applications  for  new  radio 
systems  received  after  August  15, 1974, 
the  thirty-two  frequency  pairs  listed  in 
paragraph  (c)(13)(i)  of  this  section  will 
be  assigned  in  a  block  for  shared 
operation  under  §  90.27(a)  subject  to  the 
following: 

(i)  For  uniformity  in  usage,  these 
frequency  pairs  may  be  referred  to  by 
channel  name  as  follows: 


Frequencies 
base  and  mo- 
bie (Mega- 
heSr 

Mobile  only 
(MHz) 

Channel 
name 

463.000 

A66J0M 

MED-1 

463.00625  .... 

468.00626 .... 

MED-A 

463.0125 

468.0125 

MED-B 

463.01875  .... 

468.01875 

MED-C 

463.025 

46&025 

MED-2 

463.03125  .... 

468.03125  .... 

MED-D 

463.0375 

468.0375 

MED-E 

463.04375  .... 

468.04375  ..- 

MED-f 

463.060 

468.050 

MED-d 

463.06625  .... 

468.06625  .... 

MEO-Q 

463.0625 

468.0625 

MED-H 

463.06875  .... 

468.06875  .... 

MED-I 

46.075  

46.075 

468.08125  .... 

MED-4 

463.08125  .... 

MED-J 

463.0875 

468.0875 

MED-K 

463.09375  _.. 

468.09375  .... 

MED-L 

463.100 

468.100 

MEO-6 

463.10625  .... 

466.10625.... 

MED-M 

463.1125  

468.1125 

MEO-N 

463.11875  .... 

488.11875.... 

MED-O 

463.125  

468.125 

MED-6 

463.13125  .... 

46&13125  .... 

MED-P 

UMI 


KHohertz: 

2000-3000 

2726 

3201  

Megahertz: 

33.02 

33.04 

33.06 

33.06 
33.10 

36.64 

36.68 

37.90 

37.94 

/  37.98 

43.64 

49«Do  ■•>■•••••••■•• 

45.92 

46.00 

46.04 

47.46 

4750 

4754 

4758 

^§  aVHB     »•«■■■■•■■••< 

47.86 

72.00  to  76.00 
ISO  to  170  ..... 

152.0075 

156.160 

156.1675 

156.175 

156.1825 

155.205 

155.2125 

156.220 

155.2275  .. 

155.236 

155.2425 

155.265 _. 

155.2725 

155.280 

155.2875 

155595 

155.3025 

157.460 

163.250 

169-172  

450-470  

453.0125 

453.025 

453.03125 

453.08750 


■  ••ya  ■■•■•■■•>••••>••*•••■••••>■••••< 


ENC 


Class  o(  statton(s) 


Fnejd 

Baaeormoble 
.....do 


..do 
..do 


.....do  . 
Mobile . 


3,25 

25 

3.25 

25 

3.25 

27 

4 

4 

3.25 

3.25 

3.25 

4,28 

4 

25 

25 

25 

25 

5.25 

25 

25 

25 

25 

25 

25 

6 

36 

4,31.37 

25 

25.30 

25 

25,30 

25 

25.30 

25 

25.30 

25 

25.30 

25 

25,30 

25 

25,30 

25 

25,30 

4.11.37 

4,37 

33 

12,36 

38 

26 

26,36 

26,30 
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UMI 


Special  Emergency  Service  Frequency  TABLE-^Continued 


Fraquancy  or  tMnd 


453.04375.. 

453.075 

453.06125 .. 
453.08750. 
453.00375. 

453.125 

453.13125 .. 
453.13750 .. 
453.14375 .. 

453.175 

453.18125  . 
453.18750 . 
453.19375  . 
458.0375  ... 
4figOg?^  .„. 

458.0875  „. 

456.1125.... 

458.1375  ... 

458.1625  ... 

458.1875 

460.5125. 

460.5375 

460.5625 

462.9375 

462.9625 

462.9875 

462.0125 

462.0375 

462.0625 

462.0675 

462.1125 

462.1375 

462.1625 

462.1775 

466.5125 

466.5375 

466.5625 

467.9375 

467.9625 

467.9675 

467.0125 ™ 

467.0375 

467.0625 

467.0875 

467.1125 

467.1375 — 

467.1625 

467.1875 

806  to  824  

851  to  860  „ 

928  and  abovs  ... 

929  to  930  

1427  to  1435  

2450  to  2500  ....- 
10,560  to  10,680 


CiMsofalalorHs) 


..do 
..do 
...do 

.».do 
..4to 


-.jdo 
_.do 

do 

.-..do 


.....do 
.....do 
.....do 
....do 
....do 
...„do 
..-.do 
..-do 
..-do 
.—do 
.—do 
.—do 
..-.do 
—do 
..-do  -. 
..-do  -. 
—.do  -. 
..-.do  -. 
..-.do  -. 
..-.do  -. 
.—do  -. 
—do  -. 
..-.do  -. 
.-..do  „, 
.—do  -. 
.—do  „. 
.-..do  „. 
.-..do  _, 
...-do  ... 

do  ... 

.-..do  -, 
....4to  ... 
.-..do  „. 
.....do  „. 

Base  or 

Operaltonal  fimd  .- 

Base  only -.... 

Oparational  fbcad,  bass  or  mobte 

Basa  or  mobia 

do — _ 


9.  Section  90.63  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (c),  revising  limitation  (24), 


26.36 

26 

26.36 

26.30 

26.36 

26 

26.36 

26.30 

26.36 

» 

26.36 

26.x 

26.35 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38    . 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

38 

21 

21 

22 

7 

23 

24 

9 


and  adding  limitations  (28).  (29)  and 
-  (30)  in  paragraph  (d),  and  revising  * 

paragraph  (Q(3)  to  read  as  follows: 

Power  Radio  Service  Frequency  Table 


190.63    Power  Radio  Servica. 


(c) 


Frequency  or  band 


(b)*  •  • 

(30)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18, 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 
•       •       •       •        • 

(35)  This  frequmcy  is  not  available 
until  August  18, 1996.  After  August  J18, 


ifreque 


1996  this  fr<^ency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(36)  Assignment  of  frequencies  in  this 
band  are  subiect  to  the  provisions  of 
§90.173. 

(37)  This  frequency  will  be  authorized 
a  channel  bandwidth  of  25  kHz. 

(38)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18, 1995.  No  new  systems  will  be 
authorized  after  August  18, 1995,  but 


prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 

•        *       •        •       • 

(d)  •  •  • 
'   (5)  Frequencies  in  the  25-50  MHz, 
150-170  MHz.  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordance 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 


KHoheitz: 

2000  to  25.000 

2292 

2398  •.•»••••»•■•••■ 

4637.5 

Megahertz: 

37.46 

37.48 

37.50 

37.52  . 

37.54 

37.56. 

37.58  . 

37.60. 

37.62. 

37.64. 

37.66. 

37.68. 

37.70. 

37.72. 

37.74  . 

37.76  . 

37.78. 

37.80. 

37.82. 

37.84. 

37.86. 

47.70. 

47.72. 

47.74  . 

47.76. 

47.78. 

47.80. 

47.82. 

47.84. 

47.86. 

47.88. 

47.90. 

47.9B. 

47.94. 

47.96. 

47.98. 

48.00. 

48.02. 

48.04. 

48.06. 

48.06. 

48.10. 

48.12. 

48.14  . 

48.16. 

48.18. 

48.20 

48.22 

48.24 

48.26 

48.28 

48.x 

4832 

48.34 

48.36 

46.36 

48.40 

48.42 

48.44 

48.46 

48.48 

48.S0 


Class  of  statiorKs) 


Fixed,  base  or  mobile 

Base  or  mobile 

.do 


.....do 

I 

....i.do 

....-do 

.-...do 
......do 

....i.do 

....[.do 

....i.do 


Base,  mobile  or  operational  fixed  . 

Base  or  mobile 

.do 

.do w .-..- 

..do 

.L.do 

..Udo  .- ...-..—...........- 

..l.do — 

.do 

.do 

.do 

......do 

Operationai  fixed,  base  or  mot>ile 

Base  or  mobile 

....do 

do 

.do 

.do — 

.do 

.do 

.do - 

.-.do - 

....do - 

•v*> " 

.-.do 

....do 

.J..do - 

jk) 

jio  —....- 

/Jo 

.do 

.do 

.do 

.do 

.do 

.do - 

.do : 

.do — 

.do 

.do 

.do 

.do - 

.do 

.do : 

..do 

..do 

..do 

..do 

.do 

..do - 

..do 

..do 

..do - 

.do -. 

.do 


Limitations 
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Power  Radio  Service  Frequency  Table— Continued 


Frequtncy  or  bend 


4&52 

4&S4         .    ~.. 

72.00  to  7ii!bo 

74.61  

74.63 


74.66 

74.87 

f  ^s^Rf  -     -  -     ^-  - 

74.71  

74.73 

74.75 

74.77 


74.79 

75.21  

75.23 

75.25  .. 

75.27 

75.29  .. 

75.31  

75.33  .- 

75.37 

75.39 

150  to  170  

153.410 

153.4175 

153.425 

153.4325 

153.440 

153.4475 

153.455 

153.4625  ..... 

153.470 

153.4775 

153.486 

153.4925 

153.500 

153.5075 

153.515 

153.5225 

153.530 

153.5375 

153.545 

153.5625 

153J60 

153.5675 

153.575 

153.5825 

153.500 

153.5975 

153.605 

153.6125 -. 

153.620 

153.6275 

153.635  - _ 

153.6425 

153.660 

153.6675 

153.665 

153.6725 

153.680 

153.6875 „ 

153.695 

153.7025 

153.710 

153.7175 

153.725 

153.7325 

154.46625 

154.46375 

154.47125 

154.47875  


oftMtorKt) 


UMI 


3 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

27 

29 

24 

4 

4.24 

5 

5.24 

4 

4.24 

24 

4' 

4,24 

5 

5.24 

4 

4.24 

24 

4 

4.24 

5 

5.24 

4 

4.24 

24 

4- 

4.24 

5 

5.24 

4 

4.24 

24 

4 

4.24 
5 
5.24 

24 

24 

24 

7.21.22.23 
6.  7,  21 
7.11.21.22 
7,21,22.23 
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Fraquancy  or  band 


158.1225 

158.1375 

158*l4o  ...»..« 

158.1525 

158.160 

158.1675 

158.175 

16&1825 

158.190 

1S&1975  . — 
158.206 


168.2125 

15a220 

15&2275 

15&235 

15&242S  ..... 

158.250 . — 
15&2S75  .... 

1S8w26o  ....... 

168w2725.~. 

169>172  

17^20375  ~. 
17^2100  -... 
173l2375  ..... 

173^250  . 

173L262S .-.. 
17312875 ..... 

173L300 

173L3125  ..... 
173L3375  ..-. 

173L350  . 

17313625  ..... 
17a3900  ..... 
17a3962S ... 

216-220  

220-222  

406-413 

450-470 

451.01875 ... 
461.025  ,.„... 
451.03125 ... 
451.03750... 
451.04375  ... 

451.050 

451.05625  .. 
451.06250  ... 
451.06875  ... 

461.075 

451.08125 ... 
45t.08750 ... 
451.09375  ... 

451.100 

451.10625 ... 
451.11250... 
451.11875... 

451.125 

451.13125  _. 
451,13750 ... 
451.14375 ... 

451.150 

451.15625  ... 
451.16250  ... 
451.16875  ... 

451.175 

451.18125  ... 
451.18750  ... 
451.19375  ... 

A6^J2O0 

451.20625  ... 
451.21250  ... 
451.21875 ... 


Class  Of  stalton<s) 


Base  or  mobia 

..-..60  ._ - 

.....xto 

......do  .......................... 

.do 

....xto — 

..»..do  ».....»..»_...........'.. 

......do 

.do 

.do 

do 

.._.xto 

.do 

.do 

......do 

......do 

......do 

......do .„ „. 

Mobila,  oparatonal  (ixad 
Fixed  or  nwbilc  ............. 

do 

Base  or  mobie 

Ftead  or  mobile 

..„..do 

Base  or  nwMe 

Fteed  or  mobile 

do 
BSse  or  mobie 
Fixed  or  mobile 

do 

......do 

Base  and  mobile 

Base  and  mobile 

Operational  fixed 

Fixed,  bese.  or  mobile 

Base  or  mobte 

.do 

..-..do 

......do 

.do 

......do »,.. 

......do 

do 

do 

do 

do ; 

..i..do 

..J...do „. 

......do 

......do -... 

......do 

......do 

..^...do  ......._............._. 

..J...do 

...j...do ~ -.. 

..i..do 

......do  ......................... 

......do  ...» - 

•r-do ......... 

...Udo 

...f.jdo 

...u.do 

..„..do 

......do 

do 

......do 

-p-do -. 


UmWaBons 


28 

24 

8 

8.24 

9 

9.24 

8 

8,24 

24 

8.24 

8 

9.24 

9 

8.24 

8 

24 

8 

8.24 

10 

7.11.21.22 

11,12.21.22 

7,21,22.23 

9 

7.21.22,23 

7.21,22.23 

9 

7.21.22.23 

7.21.22.23 

9 

7.21.22.23 

11.12,21.22 

7.11.21.22 

13 

26 

10 

14.29 

28 

28 
24 
28 

28 
24 
28 

28 
24 
28 

28 
24 
28 

28 
24 
28 

28 

24 

28 

15 

15,28 

15,  24 

15.28 

28 
24 
28 
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Frequency  or  band 


1*51225  — 
451^125 .. 
45123750  .. 
45124375  .. 
451250  „.... 
45125625.. 
45126250.. 
45126875  . 

451275 

45128125  .. 
45128750  .. 
45129375  . 
451.3625.. 
451.375..... 
451.38125  .. 
451.38750  .. 

451.39375  .. 
4514125... 

451.425 

451.431251 
451.43750  .. 
451.44375  .. 
451.4625... 

451.475 

451.48125  . 
461.48750.. 
451.49375  . 
451.5125  .... 

451.525 

451.53125  .. 
451.53750  .. 
451.54375.. 
451.5625.... 

451575 

45158125  .. 
451.58750  .. 
451.50375  .. 
461.6125  .... 
451526  „.... 
451.63125  .. 
451.63750  .. 
451.64375  .. 
451.6625  .... 

451.675 

451.68125  .. 
45158750  .. 
45159375  .. 
456.01875  . 

456.025 

46653125  .. 
456.03750. 
456.04375  .. 

456.050 

456.06625.. 
456.06250. 
456.06875. 

456.075 

45658125. 
45658750. 
46659375. 

456.100 

456.10625  . 
456.11250. 
456.11875. 

466.125 

456.13125  . 
456.13750. 
456.14375  . 
456.150  .... 
456.15625. 
456.16250. 


ortMlon(8) 


..do 
...do 
...do 
..do 
..do 
..do 
..do 
do 
..do 
..do 
..do 
..do 


Base  and  mobile 

do 

do  — -. 


do 

Mobile 

Baseormobla 

do _. 

do  ... 

do 


Baseormoble 

do 

do 

do 


Baseormobla 

._...do 

.„...do „„ 

do 


Base  or  mobila 

......do 

..._.do 

do 


or  mobie 


..do 
..do 
..do 


Baseormoble 

do 

......do 

do 

do ..>... 


..do 
..do 
..do 
...do 
..do 
..do 
..do 
...do 
..do 
...do 
...do 
...do 
...do 
...do 
„.do 
...do 
...do 
...do 
..do 
...do 
..do 
-.do 


UmHations 


15 

15.28 
15.24 
15.28 

28 
24 
28 

15 

15,28 

15,24 

15.28 

30 

15 

28 

24 

28 

30 

15 

15,28 

15.24 

15,28 

30 

15 

28 

24 

28 

30 

15 

15.28 

15.24 

15.28 

30 

15 

15.28 

15.24 

15.28 

30 

15 

15.28 

15.24 

15,28 

30  ■ 

15 

15.28 

15.24 

15.28 

28 

28 
24 
28 

28 
24 
28 

28 
24 
28 

28 
24 
28 

28 
24 
28 

28 
24 
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456.16875 

456.175 

456.18125 

456.18750 

456.19375 

456200  .... 

45620625 

45621250 

45621875 

456225 

45623125 

45623750 

456243^ 

456280 

45625625 

45626250 

45626B75 

456275  ..... 

45628125. 

45628750. 

45629375. 

456.3025  ... 

456575  ..... 

45658125. 

45658750. 

456.39375 . 

456.4125  ... 

456.425 

456.43125  . 
456.43750. 
456.44375  . 
456.4825  ... 

456.475 

456.48125  . 
456.48750. 
456.49375  . 
4565125  ... 

456.525 

456.53125  . 
456.53750. 
456.54375  . 
456.5625  ... 

456.575 

456.58125 . 
456.58750 
456.59375  . 
456.6125  ... 

456.625 

456.63125  . 
456.63750  . 
456.64375  . 
456.6625  .. 

456.675 

456.68125 
456.68750 
456.69375 
462.4625  .. 

462.475 

462.48125 
462.48750 
462.49375 
4625125  .. 
462.525  .... 
462.53125 
467.4625  . 
467.475 .... 
467.48125 
467.48750 
467.49375 
467.5125  .. 
467.525  .... 
467.53125 


do 
.do 
.do 
.d6 
do 

-do 

do 

do 

Mobile 

.do 

do 

do 

do 

......do 

do 

.do 

.do 

.„...do 

do 

do 

do 

......do 

do 

do 

do 

do 

do 

do 

.do 

-do 

......do 

do 

do 

.do 

do 

.....4k> 
do 


28 

24 

28 

15 

15,28 

15.24 

15.28 

30 

15 

15.28 

15.24 

15.28 

30 

16 

15.28 

15.24 

15.28 

30 

15 

15.28 

15.24 

15.  28- 

30 

15 

15.28 

15.24 

15.28 

30 

15 

15,28 

15.24 

15,28 

30 

15 

15,28 

15,  2< 

15,28 

30 

15 

15.28 

15.24 

15.28 

30 

15 

15,28 

lSf%4 

15.28 

30 

15 

15.28 

30 

15 

15.28 

15.24 

15.28 

30 

15 

15,28 


UMI 
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Fraqusncy  or  bend 


47010  512 

80610  821 

861  to  866  „.._..... 

896  to  901  

928  «id  above  ... 

929-930 -. 

935  to  940 

1427  to  1435  . 

2450  to  2500  . — 

8400  to  8500 

10.560  to  10.680* 


Ciess  o(  staliofHs) 


Bate  or  moMa . 

yij|)il0 .- 

Bate  or  (noMa  -.— «..»...... 

Oparalional  find 

Bate  only _ 

Bass  or  mobia ..............«..._........ 

Base,  motiile  or  opgrelional  Ixed 
Beta  or  mobia ~ 

!Z.do  ZIIZZZZZIIZZ 


The  frequencies  in  the  bend  10.56-10.68  GHz  ere  availabte  tor  Digilel  Tennnalion  Syateim  end  tor  assodaied  Memodel  inks  in  the  Point 
to-Point  Microweve  Radto  Service.  No  new  licenses  wil  be  issued  under  this  Subpeit  but  current  icenses  wi  be 


(24)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18. 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bendwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 
•        •        «        •        • 

(28)  This  frequency  is  not  available 
until  August  18. 1996.  After  August  18, 
1996  this  frequency  will  be  assigned 
with  an  authorized  bendwidth  not  to 
exceedekHz. 


(29)  Assignment  of  frequondes  in  this 
band  are  subject  to  the  provisions  of 
§90.173. 

(30)  This  frequency  is  available  for 
systems  Brst  licensed  prior  to  August 
18. 1995.  No  new  systems  will  be 
authorized  after  August  18, 1995.  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 
•        •        •        •        • 

(!)•** 

(3)  Frequencies  in  the  25-50  MHz. 
150-170  MHz.  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 


Service  (l(MS)  systems  in  accordance 
with  the  provisions  of  subpert  M  of  this 
part,  notwithstanding  this  limitation. 


10.  Section  90.65  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b).  revising  limitation  (41), 
.and  adding  limitations  (45).  (46)  and 
(47)  in  paragraph  (c).  and  revising 
peragraph  (e)(4)  to  read  as  followjs: 

190.66   Petroleum  RadtoSsrrtoak 

•       •       •       •       • 


Petroleum  Radio  Service  Frequency  Table 


Frequefwy  or  tMnd 


ClBss  of  stalion<s) 


UMI 


31.48 .. 

31.52.. 

31.60 .. 

31.64. 

31.72 .. 

31.76 . 

33.18. 

33.20. 

33.22. 

33.24. 

33.26. 

3326. 

33.30. 

33.32  . 

33.34. 

33.36  . 

33.38  . 

35.48. 

36.25. 

41.71  . 

48.56. 

48.58. 

4&60. 

48.62. 

48.64. 

48.66 

48.68 

48.70 

48.72 

48.74 

48.76 

48.78 

48  JO 

48.82 

48.84 

48.86 

48.88 

48.90 

48.92 

48.94 

48.96 

48.98 

49.00 

49.02 

49.04 

49.06 

49.08 

49.10 

49.12 

49.14 

49.16 

49.18 

49.20 

49.22 

49.24 

49.26 

49.28 

49.30 

49.32 

49.34 

49.39 

49.38 

49.40 

49.42 

49.44 

49.46 

49.48 

49.50 

72.00 

74.61 

74.1 

74.1 
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Petroleum  Radio  Service  Frequency  TABif— Continued 

^       


Class  of  slalion(s) 


■  •••••••■•Ax 


to  76.00 


LimKaHons 


/^ 


UMI 


37202      Fedwal 
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Petroleum  Radio  Service  Frequency  Table— Continued 

-# 


FraquMicy  or  bend 


Clnsofaialion(t) 


74.87 
74.69 
74.71 
74.73 
74.75 
74.77 
74.79 
75.21 
75.23 

75J5 

75J7 

75.29 

75u31 

75J3 

7SJ6 

7547 

75J9 

15010  170 

1SOL90O- 

1SOJ075 

153^086 

1S3i>425 

153.060  ... 

153.0675 

1530)660 

153.066  ». 

15X0725 

153M0.. 

153LQe75 

153.096  ... 

153.1025. 

153.110... 

153.1175, 

153.125  - 

153.1325. 

153.140  ... 

153.1475  . 

153.155  ... 

153.1625 

153.170  ... 

153.1775 

153.186  .. 

153.1925 

153200.. 

153.2075 

153215  .. 

153.2225 

153.230- 

153.2375 

153.245  ... 

153.2525. 

153.260... 

153^75. 

153.275  ... 

153.2825 

153.290.. 

1532975 

153.305.. 

153.3125 

153.320.. 

153.3275 

153J35.. 

1533425 

153.350.. 

153.3575 

153.365 

153.3725 

153.380... 

1533875 

153396- 

153.4025 

153.425  ... 


....do 


.-do 
.-do 
„.jdo 


do  . 

...._do  .. 
...._do  . 

.. do  .. 

...._do  . 

do  . 

do  . 

BaMor 
....„do  . 


i:;^: 


.._do 
..«do 
...do 
...do 
...do 
...do 
.-do 
...do 
...4to 
...do 
...do 
...do 
-.do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...4to 
.-do 
^jdo 
...do 
...do 
...do 
...do 
....do 
...do 
...do 
-.do 
...do 
..do 
..do 
...do 
...do 
...do 
..do 
...do 
..do 
...do 
...do 
...do 
...do 
..do 
...do 
...do 
..4to 


43 
43 
43 
43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

43 

46 

6 

6.41 

12 

12,41 

4.  5. 13. 38. 40 

4. 5. 13. 38. 40. 41 

4.5.13.38.40  . 
13                      ' 
13, 41 

4. 5. 13 

4.5.13.41     . 

13 

13. 14 

4,  5, 13 

4.5,13,41 

13.38,40 

13.38,40.41    . 

4,  5, 13 

4,  5, 13, 41 

13 

13.41 

4.  5. 13 

4,  5,  13. 41 

13 

13,41 

4.  5. 13 

4, 5, 13. 41 

13 

13, 41 

4. 5, 13 

4.5.13.41 

13 

13.41 

4.  5, 13 

4.  5, 13, 41 

13 

13,  41 

4.  5, 13 

4.  5, 13, 41 

13 

13,41 

4,  5. 13 

4, 5. 13.  41 

13,38 

13.  38.  41      . 

4, 5.  13.  38 

4.5.13.38.41  . 
13.38 

13.  38, 41 
13,38 
13, 38, 41 
13,38 
13, 38, 41 
14 


Petroleum  Radio  Service  Frequency  Table— Continuod 


Frequency  or  band 


153.4325  — 

153.440 

153.4475 ...-. 

153.455 

153.4825 

153.486  - 

153.4925 

153.500 

153.5075 

153315 

1533225 

153345 

1533625 

153.580  . 

153.5675 

153375 

153.5825 ..-. 
153.605  ...... 

153.6125  — 
153.6e0  ..— . 

153.6275 

153.635 

153.6425 

153.666 

153.6725 

153.680 

153.6875  .... 
154.45625  .. 
154.46375  - 
154.47125  - 
154.47875  .. 

154386 

158.145  — 
158.1525  -.. 

158.160 

158.1675  .... 

158.175 

158.1825 .... 

158.205 

158.2125  .... 

158.22» 

158.2275  .... 

158.235 

158.2425  .... 

158.265 

158.2725  -. 

158280 

1582875  ... 
158.295  — . 
1583025 -. 

158310 

1583175 ... 

158325 

1583325  ... 

158356 

1583625 ... 

158370 

1583775  ... 

158>(15 

158>I22S-. 
158/430  .-.. 
158>(375 .. 

158j445 

156/480  .-. 
1S9>I8^5  - 
169-172  ... 
17320375 
173.2100  .. 
173.2375 .. 
173.250  — 


Class  of  station(s) 


••••••UO    ■•••••••••••••■■■ 

...-.do 

...-.do  ............... 

......do 

...-.do 

jdo 

.....jdo 

.— xta 

...-xJo  ................ 

.....A) 

......do - 

...-.do ~... 

...-XlO  ............... 

.—.do 

......do  ................ 

......do 

......do  ............... 

...-Xk> ............. 

..-..do  ...—...._ 

...-.do 

.....Jdo  - 

.do 

......do 

...-.do - 

.—.do 

Fned  or  mobiis 

.do 

...-.do 

do 

Mobile 

BaseormoUe 

.do 

...-.do  .— 

.do 

......do  .-. 

...-.do 

......do 

......do  .——.-.. 

...-.do 

.-...do 

.do .". 

...-.do  ..........— 

...-.do 

......do 

.do 

.••■•■Cn#  ■•••■•■•■••••< 

.do 

do  .- 

....do  .«... 

...Jdo 

.-.do 

...Jdo 

•••••Uv   •■••••••■■•••< 

■■•■■Uv  »——■——« 

.••■■(JO    ••■•••••■••••' 

.....do  - 

..-.do 

..-.do 


Limitations 


173.2625 

173.2875 


Based  or  mobile 

.-...do 

Mobile,  operaHonel  fixed 

Fned  or  mobile 

.—.do 

...-.do 

Bese  or  mobie 

Fixed  or  mobile 

■•••*^9v  •■■•■••■•*•>••■■>••••••■•»■■ 


14.41 

10,15 

10. 15, 41 

14 

14, 41 

14 

14. 41 

10,15 

10.15,41 

14 

14,41 

14 

14,41 

10, 15 

10.15.41 

14 

14. 41 

14 

14,41 

10, 15 

10.15.41 

14 

14.  41 

14 

14.41 

10,15 

10. 15.  41 

16. 18.  24. 34 

16.  18.  24. 35.  36 

16.18.24.36 

16. 18.  24, 34 

8,19 

20 

20.41 

10. 21 

10,21r41 

20 

20.41 

20 

20,41 

10,21 

20.21,41 

20 

20.41 

20 

20,41 

13        • 

13,41 

13 

13,41 

4,  5. 13 

4.5.13,41 

13,  38, 40 

13.38.40,41 

10,39 

10.  39.  41 

4.  5, 10 

4.  5. 10.  41 

13.38.40 

13, 38,  40. 41 

4,  5. 13 

4, 5. 13. 41 

6.22 

6 

8.41 

23 

16. 18,  24,  35 

16, 24,  25, 35 

16. 18.  24, 34 

10.21 

16. 18.  24.  34 

16, 18,  24.  34 


37204      Fadaral 
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Petroleum  Radio  Service  Frequence  Table— Continued 


Fraquency  or  band 


173J00- 
173.312S 
1713375 
173J60> 
173.3825 
173.3000- 
17330625  . 
216-220 .... 
220-222  — 
406-413 .-. 
45(M70.- 
451.1625 ... 

451.175 

451.18125  .. 
451.18750  . 
451.10875  . 
4512125 ... 
451.225  _. 
451.23125 . 
451.23750. 
451.24375 . 
451.2625  -. 
451.275  — 
451.28125 . 
451.28750. 
451.29375. 
451^626^ 
461.375 
451 J8125  . 
451J8750 
45130375  -...- 

451.4125 

451.425 

451.43125 

451.43750 

451.4437S 

451.4625 

451.475 

451.48125 

451.48750 

451 .49375 

4513125 .. 

451525  .... 

451.53125 

451.53750 

45134375 

451360  .... 

45136625 

451362S0 

45136875 

451375  .... 

45138125 

45138750 

45130375 

451300  „.. 

451.60625 

451.61250 

451.61875 

451325  -.. 

451.63125 

451.63750 

45134375 

451.660  ... 

45136625 

451.66250 

45136875 

451.675  ... 

451.88125 

45138750 

45130375 

451.700  ~. 

451.70625 


<iltialion<< 


BjMaormoM* 
rixador  ntotito 

jio „ 

Base  or  (noMo 
Fixed  or  mobie 

......do ~~ 

Jio 

BaMormobie 
Base  or  moble .. 
Oporalionel  fixed 
Fixed,  bese,  or 


Bese  or  moble 

.do  .............. 

jdo 

— do  — _....... 


or 


..do 
.Jdo 
.jdm 


Bese  or 

do  . 

do  . 

do  . 


Bate  or 
......do  . 

.....Jio  . 

.do  . 


..do 
..do 
..do 


Base  or 

do  . 

.de  . 

.do  . 


Base  or 

.do  . 

do  . 

.do  . 

.do  . 

Jdo  . 

.do  . 

do  . 

.do  . 

.....Jto  . 

.do  . 

do  . 

do  . 

.do  . 

do  . 

Jio  . 

do  . 

.do  . 

.do  . 

.do  . 

-do  . 

do  . 

do  . 

.do  . 

.do  . 

do  . 

do  . 

do  . 

j$0  . 

do  . 


10.21 

16, 18. 24.  34 

16. 18.  24,  34 

10.21 

16. 18. 24.  34 

16. 24. 25. 36 

16.18.24,36 

26 

17 

23 

27.45 

46 

28 

28.47 

28.41 

28.47 

46 

28 

28.47 

28.41 

28.47 

46 

28 

28.47 

28.41 

28,47 

46 

28 

28.47 

28.41 

28.47 

46 

28 

28,47 

28.41 

28.47 

46 

28 

28.47 

28.41 

28,47     ^ 

46 

28 

28.47 

28.41 

28.47 

4.  5. 10 

4.  5. 10.  47 

4.  5. 10. 41 

4. 5. 10. 47 

28 

28.47 

28.41 

28,47 

4.  5. 10 

4.  5. 10.  47 

4.  5. 10.  41 

4.  5. 10.  47 

28 

28.47 

28.41 

28.47 

4.  5, 10 

4,  5,-10,  47 

4.5.10.41 

4.  5. 10, 47 

28 

28.47 

28.41 

28.47 

4.  5. 10 

4.5.10.47 
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Petroleum  Radio  Service  Frkwency  Table— Continued 


Frequsncy  or  band 


451.71250 

451.71875 

451.7375 

451.750 

451.75625 

451.T6B50 

451.78875 

454.000 

456.1825 

456.175 

456.18125 . 

456.18750 

456.19375 ....... 

456.2125 

45D.225  ..•■—•••• 

456.23125 

456.23750 

456.24375 . — 
466.2625  ...••.... 

456.275  — 

456.28125  . — 

456.28750 

456.29375  ....... 

4563625 

456375 

45638125 

456.38750 

456.39375 

456.4125 

456.425 

456.43125 ...... 

456.48750 ..... 

456.44375 

456.4625 

456.475 

456.48125  — 
456.46750  — 
456.48375  — 

4563125 

456.525  ......... 

456.53125  — 

456.53750 

456.54375  — 
456.560  .......... 

456.56625 ..... 

456.S6250 

456.56875  — 

456.575 

456.58125  — 
456.58750  ...- 

456.59375 

456.800 

456.60625 

45631250  

45631875  

456.625 

456.525 

456.63125 

456.63750  ..... 

456.64375 

456.650 

456.66625 

456.66250 

466.66875 

456  675 

456.68125 

456.66750 

456.69375.... 

456.700 

456.70625  .... 
456.71250  .... 
456.71875  .... 


Class  of  stalion(s) 


..do 
...do 


■••••••••••••f  •••••*' 


Base  or  moble 
.....do  ....... 

Z!do  Z!!"*.'I! 

.„.jdo 

......do 

...«xto 

.....xto  ............ 

■■■■••^Kr     ■•■••••••••an 

■■aaav^nf      •■••••■•■•••< 

■  I.LI  I*  Wf        ••••••••••■■! 

.......do  ...... 

.....aJO  .■••.•.....■•••• 

...•••OO  ••.•.•••*..••••• 

...B..QD  ••.••......«•■•. 

......uw  *••..•..•■•...•• 

......uv  •...•*••■■...••• 

......do 

.do  ..M......****** 

......OO  •..•..*•••■■..•• 

••••■.OO  .••■...•••..•••• 

......QO  •••..•••■»•••« 

•■■•••QO  .•••....■•»•••< 

..u..do - • 

•■■■.•OO   •••••••■••....•■ 

■■•...QD   ••••.•.••....■•' 

..•■■■do  .....■•».««. 

■•■••■OO   .••■••••.■•••■• 
■••.■•QO   ■.••••..■..•.•• 

do ^... 

.do 

■■••■■OO   •.*•••.•*...•.• 
•■■■•.vH#   ■.......*••...■ 

■—..do 

......do 

do 

■•••••QO   ■....••...•■"" 

••••■•^H^    •..•....«*...•• 

do ••• 

do  •» >••»• 

...■•.cro  ••.■.*•■■••••■■ 

do 

do  • ■••• 

do  ...•••....•.» 

■■■(••^^3   .•..•■■•..••••I 

'.'."...60  Z"". 

do 

Base  or  mobile 
do 

■•■■•■OO   ■••••.*.■••... 

do 

•■•■••OO   ■•*•.■■■.••••• 

do 

do 

do 

....do 

do 

do 

do  

do  ..; 

•.••••QO   ■••......■.••< 

do 

do 


LimitalionB 


4. 5, 10. 41 

4.  5. 10,  47 

46 

4.  5. 10 

4, 5, 10, 47 

4,  5. 10.  41 

4.  5. 10.  47 

6 

46 

28 

28. 47 

28.41 

28.47 

46 

28 

28.47 

28.41 

28.47 

46 

28 

28.47 

28,41 

28,47 

46 

28 

28,47 

28,41 

28,47 

46 

28 

28,47 

26.41      • 

28,47 

46 

28 

28.47 

28.41 

28.47 

46 

28 

28.47 

28,41 

28.47 

10 

10.47 

10.41 

10.47 

28 

28.47 

28.  41 

28.47 

10 

10,47 

10.41 

10,47 

28 

28 

28.47 

28.41 

28.47 

10 

10.47 

10,41 

10.47 

28 

28,47 

28,41 

28,47 

10 

10,47 

10,41 
10,47 


UMI 


37206      Fadval 


/  Vol.  60.  No.  138  /  Wednesday.  July  19,  1995  /  Rules  and  Regulations 


PEmoLEUM  Raimo  SERVICE  Frequbcy  Table— Continued 


Ffsqusncyorl 


466.790 

456.75625 

456.76250 

456.76875 

ASiJOOa 

462.4625 

462475 

462.46125 

462.46750 

462.49375 

462.5125 

462.53125 

467.4625 

467>«75 

467.48125 . -... 

467.48750 ... 

467.49375 

4675125  

467525 - 

46753125 

47010  512  

806-621 

Bdi^voo  .«•.•.•••••••• 

89610  901  

928  and  above  .~. 

929-930 

93510  940 

1427  to  1435  

2450  to  2500 

8400  to  8600  --... 
10560  to  10580* 


Oats  of  sMorKs) 


lormoble 


..do 


Base  or  nnoMe  .... 

MoMo  only «_ 

Base  or  nwMo  . 

Mobie 

Operational  fixed  . 

Base  only 

Base  or  mobio  >... 
Operationel  fixed,  I 
Base  or  mobile  _.. 

-do 

do 


'The  kequsncies  in  ttie  band  10.56-10.68  GHz  are  available  tor  Digitai  torminafion  Systems  and  for  associated  intemodal  links  in  tfie  Point-to- 
Point  Mtorowave  Radto  Service.  No  new  licenses  wM  be  issued  under  ttiis  Subpert  but  cunrent  licenses  wM  be  rerwwed. 


(41)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18. 
1906.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on.  this  frequency. 

(45)  Asdgnment  of  frequencies  in  this 
band  are  sub)ect  to  the  provisions  of 
$90,173. 

(46)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 


18, 1995.  No  new  systems  will  be 
authorized  after  August  18, 1995,  but 
prior  authorized  systems  may  be 
modifled,  expanded,  and  renewed. 

(47)  This  frequency  is  not  available 
until  August  18, 1996.  After  August  18, 
1996  this  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(e)*  •  • 

(4)  Frequencies  in  the  25-50  MHz, 
150-170  MHz.  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 


Service  (LMS)  systems  in  accordance 
Mrith  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

11.  Section  90.67  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b),  revising  limitation  (36), 
and  adding  limitations  (39),  (40),  (41), 
and  (42)  in  paragraph  (c),  and  revising 
paragraph  (e)(3)  to  read  as  follows: 

f  90.67    Forest  Products  Radto  Service. 

•        *        •        •        • 

(b)*  •  • 


Forest  Products  Radio  Service  FrbQu^MCY  Table 


Frequency  or  band 


KHohertz: 
1676 
1700 
2366 

II  1.  h  ■  ^  ■ 

)8n6nz 
29.71 
29.73 
29.75 
29.77 
29.79 
3a66 
3a72 
31.48 
3152 


Class  01  ^ation(s) 


Base  or  mobile 

do 

.do 


Limitations 
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Forest  Prooucts  Radio  Service  Frequence  Table— Continued 


Frequency  or  band 


31.64 

31.72 

31.76 -.- 

37.44 

37.88 

43.02.- — - 

43.28.- 

43.36 

43.40. -.. 

43.52. 

48.5o » •••«•••••• 

48.58. -. 

^o*ov  «••■■••••••••>•■•■•■■•«••>•■■■•■■■■ 

48.62. 

48.64... 

48.66 

48.68 

48.70 

48.72 

48.76  .„ 

48.78 : 

48.80 

48.82 

48.86 

4o>Oo  .>...•••••••••••••••• ••-•••••. 

48.92 . 

48.94 

48.96 

49.00 

49.02 

49.04 

49.06 

49.08 — 

49.12 - 

49.14 

49.16 

49.18 

49.20  « 

*e9*^£    ■•••><■  •••••••■•••••■■•••■•••••••• 

49.24 

49.26 

49.28 

49.30 

49.32....- 

49.34 

49.36.. ~... 

49.38 

49.40 

49.42 

49.44. 

49.46 

^9*^0  •••■•••••••••••••••••••■••■•■•■■•I 

49.50 

4954 

49.58- 

72.00  to  76.00  

72.44 -. .r.. 

72.48 - 

72.52 

7256 - 

72.60 

75.44 — 

75.48 

7552 

75.56 

75.60 „ - 

150  to  170  


Class  ot  station(s) 


..do  . 

..db, 

..d6. 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..jdo 

...d^ 


:X 

.xto 
..do 
..do 
...do 
..do, 
..do 
..do 
...do 
...do 
...do 

:1 

...do 

...do 


do 

do 

do --.. 

do 

do 

do 

do 

do 

do 

do - — 

.do — 

do 

.do 

.do 

Operational  fixed 

Mobile 

.do 

do 

.do 

.do 


.do 

do 

.do 

Base  or  mobile 


LimKattons 


30 
30 
30 


30    . 

30 

30 

30 

30 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2,38 

2 

2 

2 

2,38 

2.38 

2 


38 


2 

2, 

2 

2 

2 

2 

2,38 

2 

2 

2,38 

2,38 

2 

2 

2.38 

2 

2,38 

2 

2,38 

2 

2,36 

2 

2 

2 

2,38 

2 

2,38 

2 

2 

2,38 

2 

2,38 

3 

3 

4^ 

34 

34 

34 

34 

34 

34 

34 

34 

34 


34 
I  39 
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FOREST  Products  Raoo  Service  Frequency  Table— Continued 


Frequency  or  band 


152.465 

^S^.480 

153.060 

153.0575 

153.085 

153.0725 

153.080 

153.0875  . — 

153.095 

153.1025 

153.110 

153.1175 

153.125 

153.1325  ...... 

153.140 

153.1475 

153.155 

153.1625  . 

153.170 

153.1775 

153.185 

153.1925 , 

153.200 

153.2075 , 

153.215 

153.2225 

153.230 

1512375 

153.245 

153.2525 

153.260 

153.2675  ...... 

153.275 

153.2825  ...... 

153.290 

153.2975  . — 

153.305 

153.3125 

153.320 

153.3275 

153.335 

153.3425 

153.360 

153.3575 

153.365 

153.3725 

153.380 

153.3875 

153.395 

153.4025 

153.425 

153.4325 

153.440 

153.4475 

153.455 

153.4625 

153.485 

153.4925 

153.500 

153.5075 

153.515 

153.5225 , 

153.545 

153.5625  ..... 

153.560  .. 

153.5675 

153.575 

153.5825 

153.605  ...... 

153.6125 

153.620  . 

153.6275 


CtaM  o(  «talion(s) 


.do  . 
.do  . 
.do  . 
do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
jdo  . 
jdo  . 
.do  . 
.do  . 
.do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
.jdo  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
.xlo 
..do 
..do 
..do 
...do 
..do 
..do 
...do 
...do 
...do 


29 

5.40 

6.31.33 

6.31.33.3& 

6 

6.36 

6 

6.36 

6 

6.36 

6 

6.36 

6.31.33 

6. 31.  33. 36 

6 

6.38 

6 

6,36 

6 

6.36 

6 

6.36 

6 

6.36 

6 

6.36 

6 

6.36 

6 

6.36 

6 

6.36 

6 

6.36 

6 

6.36 

6 

6.36 

6 

6.36 

6.31 

6.31.36 

6.31 

6.31,36 

6.31 

6.31.36 

6.31 

6.31.36 

6.31 

6.31.36 

7 

7.36 

2.8 

2.8.36 

7 

7.36 

7 

7.36 

2.8 

2.8.36 

7 

7.36 

7 

7.36 

2.8 

2.8.36 

7 

7.36 

7 

7.36 

2.8 

2.8.36 


FOREST  Products  Radio  Service  Frequency  Table— Continued 


Fraquancy  or  band 


153.635 ..... 
153.6425-. 
1o3«60o  >•••• 
153.6725  ... 
1S3J80 ..... 
153.6875  ... 
154.45625 
154.46375 
154.47125 
154.47875 
154.570 ..- 
154.600  ... 
154.6cD .... 
154.640 .... 
157.725 .... 
157.740  .... 
158.145 ... 
158.1625 .. 
158.160  .... 
158.1675 .. 
158.175  .... 
158.1825 .. 
158.205  .... 

1582125 

15B.^Eu  »••.«...••■ 

158.2275 

ioOiZPd  •••••• < 

156.2425 

158.265  ............ 

158.2725 

158JB0 

158.2875 

158.295 

158.3025 

158.310 

158.3175 

158.3325 

158.355 

158.3625 

158.370 

158.3775 

158.415 

158.4225 

158.430 

158.4375 

158.460 

169-172  

173.20375 

173.2100 ......_.. 

173JM75 

173.250 

173.2625 

173.2875 

173.300 

173.1125 

173.3375 

173.i50 

173.3625 

173.3900 

173.39625  .. 

216-220 

220-222 

406-413  

450M70 

451.1625 

451.175 

451.18125 


Class  Of  stalion(s) 


......do  .—.—.«•.••.. 

......Kw#  ......•......•.' 

......QV   ............... 

......QO    ........*...... 

......\a9    ............... 

......do- 

Fixad  or  moble 

•■•••■^Hf    ■>•••*■>•■■■••• 

«*aaa«^H#       «••■•••■••••••■ 

.do - 

MffO^R^V  ..............I 

......do 

ori 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
..do  . 
..do  . 
..do  . 
jHo  . 
.do  . 
.Jdo  . 
..do  . 
.xto  . 
.xlo  , 
.jdo. 
.Jdo 
.jHo 
..do 

..do 
.Jdo 
..do 
..do 
..do 
..do 
..do 
..do 
...do 
..do 
...do 
...do 


451.18750 
451.19375 
4512125.. 


Mobile,  operational  fixed 

Fixed  or  mobile 

do -.. 

do 

Base  or  mobile 

Fixed  or  mobile  

.do 

Base  or  mobile 

Fixed  or  mobile 

do 

Base  or  mobile 

Fixed  or  mobile  

do 

...._do 

Base  or  mobile — 

Base  and  mobile 

Operational  fixed 

Fixed,  base,  or  mobile  ... 

Mobile 

Base  or  motiile 

...».do • -..■ 


do  . 
.do 
Mobile 


7 

7.36 

7 

7,36 

2,8 

2.8.36 

13.  14. 25. 27 

13. 14.  24.  25,  26 

13, 14. 24. 25 

13. 14. 25. 27 

9 

9 

5.40 

5.36 

29 

5.40 

10 

10.36 

2.11 

2.11.36 

10 

10.36 

10 

10.36    , 

2,11 

2.11.36 

10 

10.36 

10 

10.  36 

6 

6,36 

6 

6,36 

6 

6.36 

6.31.33 

6.31.33.36 

2,32 

2.  32.  36 

2 

2.36 

6.31.33 

6.31.33.36 

6 

6,36 

5,40 

12 

13.14.24.25 

13,  15,  24,  25 

13.14,25.27 

2.11 

13.14.25,27 

13,14.25.27 

2,11 

13,  14.25,27 

13,  14,  25, 27 

2,11 

13.  14,25,27 

13,  15,24,25 

13,  14,24.25 

16 

37 

12 

17,39 

41 

18 

18,42 

18,36 
18,42 
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RwEST  PnooucTS  Raoo  Service  Frequb<icy  Table— Continued 


Fraqusncy  or  band 


461 .225  _.. 

451 .23125 

451.23750 

451.24375 

451.2825  .. 

451.275 

451.28125 

451.28750 

451.29375 

451.3825 

451.375 

451.38125 

451J87S0 

451.39375 

451.4125  .. 

451.425  .... 

451.43125 

451.43750 

451.44375 

451.4825 .. 

451.475 

451.48125 

451.48750 

451.49375 

451.5125 .. 

451.525. 

451.53125 

451.53750 

45134375 

451.560 

451.56825 

451.58250 

451.58875 

451.575 

451.58125 

451.58750 

451.59375 

451.600 

451.60625 

451.61250 

451.61875 

451.625 ..... 

451.63125 

451.63750 

451.64375 

451.650 

451.66625 

451.66250 

451.66875 

451.675 

451.68125 

451.68750 

451.69375 

451.700  .... 

451.70625 

451.71250 

451.71875 

451.7375 

451.750 

451.75625 

451.76250 

451.76875 

452.100  .... 

452.10625 

452.11250 

452.11875 

452.200 

452.20625 

452.21250 

452.21875 

452.225 

452^125 
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Forest  Products  Raoo  Service  Frequency  Table— Continued 


Frequency  or  band 


452.23750  .-. 
452.24375 .... 

452.250 

452.25625  .... 
452.28250  .... 
452.28875  .... 
452275 .. — 
452.28125  .... 
452.28750 ... 
452.29375 ... 

452.350 

452.36625  ... 
452.36250 ... 
452.36875 ... 
452.400  ....... 

452.40625 ... 
452.41250  ... 
452.41875  ... 

452.450 

452.45625-. 
452.48250  ... 
452.48875  ... 

456.1825 

456.175  ...... 

456.18125 ... 
458.18750  .. 
456.19375 .. 
456.2125  .... 

456.225  . — 
456.28125  .. 

456.28750 .. 

456.24375  .. 

456.2625  ... 

456.275 

456.28125  .. 

456.28750 .. 

456.29375 .. 

456.3625  .... 

456.375  — 

456.38125  .. 

458.38750- 

456.3B375  .. 

456.4125 ..« 

456.425  — 

456.43125 .. 

456.43750 .. 

456.44375 .. 

458.4625 .... 

456.475 

456.48125 . 

456.48750  . 

456.49375 . 

456.5125  ... 

456.525  ..... 

456J3125. 

456J3750. 

456.54375. 

456J60  ..... 

456.55625. 

456.56250. 

456.56875. 

456.575 

456.58125. 

456.58750. 

456.59375 . 

456.800 

456.80625. 

456.81250  . 

456.81875 . 

456.825 

456.83125  . 

456.83750 


Class  of  slation(s) 


.....do  .» 
_...db  ... 
„..4b  ". 
,..>.db  ... 
,.....do  ... 
....xlo  ... 
.....jdo  ... 
.„...do  ... 

.do  ... 

.....A) ... 
.....xto  ... 
...».do  ... 
.....ulo  ... 

.do  ... 

.do  .. 

do  .. 

......do  .. 

.do  .. 

.....jto  .. 

..._.do  .. 
„....do  .. 

......do  .. 

Mobile.. 

.do  .. 

do  .. 

......do  .. 

do  .. 

.„...do  .. 
....~do  .. 

.do  .. 

.do  .. 

.do  .. 

.....do  . 

.do  . 

do  . 

jio  . 

.....jJo  . 

......do  . 

JtO  . 

xJo  . 

...„j1o  . 

.....Jdo  . 

Jdo  . 

Jdo  . 

Jdo  . 

Jdo  . 

do  . 

do  . 

......do  . 

.....ido  . 

.do  . 

.do  . 

......do 

......do 

do 

.do 

kdo 

=J£: 

.-...do 

do 

.do 

do 

do 

jHo 

......do 

A) 

......do 

......do 

Jdo 

......do 

.....jHo 


Ljmitalions 


28.36 

28,42 

28 

28,42 

28.36 

28.42 

28 

28.42 

26.36 

28,42 

28 

28.42 

28,36 

28,42 

28 

28.42 

28,36 

28,42 

28 

28,42 

28,36 

28.42 

41 

18 

18.42 

18,36 

18,42 

41 

18 

18.42 

18,36 

18.42 

41 

18 

18.42 

18,38 

18.42 

41 

18 

16.42 

18.36 

18,42 

41 

18 

18,42 

18,36 

18.42 

41 

18 

18.42 

18,36 

18.42 

41 

18 

18,42 

18,36 

18.42 

2 

2,42 

2,36 

2,42 

18 

18,42 

18,36 

18,42 

2 

2,42 

2.36 

2.42 

18 

18.42 

18.36 
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FOREST  Products  Rmno  Service  Frequb«:y  Table— Continued 


Fraquancy  or  bend 


456.64375 

456.660 

456.66625 

45&66250 

456.66875 

456.675 -. 

456.68125 

456.68750 

456.69375 

456.700 

456.70625 

456.71250 

456.71875 

456.7375 

456.750 

456.75625 

456.76250 

456.76875 

457.100 

457.10625 

457.11250 

457.11875 

457.200  - 

457.20625 

457.21260 

457.21875 

457.225 

457.23125 

457.23750 

457.24375 

457.250 — 

457.25625 ^ 

457.26250 

457.26875 

457.275 

457.28125 

457.28750 

457.29375 

457.360 

457.35625 

457.36250 

457.36875 

457.400 

457.40625 

457.41250 

457.41875 

457.450  ..-. 

457.45625 

457.46250 

457.46875 

462.4625 

462.475 - 

462.48125 

462.48750 

462.49375 

4625125  

462.525 „... 

46253125 

467.4625 

467.475 

467.48125 - 

467.48750 

467.49375 

4675125  

467525 

46753125 

470-612 ™. 

806-821  

861-866 _„. 

896-901  

928  and  above 
929-930 ..._ 


Oeas  of  slBion(s) 


..-do 
....do 
.._do 
..-do 
..-do 
...-do 
...-do 
...-do 
..-do 
.....do 
...-do 
..-do 
...-do 
...-do 

...JitO 

...-do 
...jdo 
...-do 
..«do 
...xto 
...-do 
„...do 
...-do 
...-do 
...„do 
...-do 
.....do 
.....do 
...-do 
do 


BaseormoMe 

do 

.do — 

do 

.do -..- 

Baaeormobia 
.do 

do 

do 

.do 

do 

do 

do 

do 

Baseori 
Mobile  only 
Baseori 

Mobile 

Operational  fixed 
Base  only 


18.42 

2 

2.42 

2.36 

2.42 

18 

18.42 

18.36 

18.42 

2 

2.42 

2.36 

2.42 

41 

2 

2.42 

2.36 

2.42 

28 

28.42 

28.36 

28.42 

28 

28.42 

28,36 

28.42 

28 

28,42 

28,36 

28.42 

28 

28,42 

28,36 

28.42 

28 

28.42 

28.36 

28.42 

28 

28.42 

28.36 

28,42 

28 

28,42 

28,36 

28,42 

28 

28.42 

28,36 

28.42 

41 

18 

18.42 

18.36 

18,42 

41 

18 

18,42 

41 

18 

18,42 

18,36 

18,42 

41 

18 

18.42 

19 

20 

20 

20 

21 

35 
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FdREST  Products  Radio  Service  Frbquency  Table— Continued 


Fraquancy  or  band 


935-440 

1427-1436 . 

2460-eSOO 

8400-6600 

10560-10,680* 


Class  of  stalion(s) 


or  mobie ~< 

Openrtional  fixed,  base  or  mobile 

Base  or  moMe  «.»...—.«..... 

.-...do 

do - 


UmHalions 


20 
16 
22 
23 


Tha  fraouancias  in  Iha  band  l056-ia68  GHz  «e  aMiabta  for  DigKal  Tamninabon  Systems  and  for  assodaled  irteroodal  into  in  the  Poim- 
tD^>oM  mEomm  Racto  Sa(vi(».  No  new  loanae^ 


(36)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18. 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 


(39)  Assignment  of  frequencies  in  this 
band  arcf  subject  to  the  provisions  of 
§90.173. 

(40)  This  frequency  will  be  authorized 
a  channel  bandwidth  of  25  kHz. 


(41)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18, 1995.  No  new  systems  will  be 
authorized  after  August  18, 1995,  but 
prior  authwized  systems  may  be 
modified,  expanded,  and  renewed. 

(42)  This  frequency  is  not  available 
until  August  18, 1996.  After  August  18, 
1996  this  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceedekHz. 

•       •       •  i     •     ■  • 

(e)-  •  • 

(3)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  450-512  MHz  and  902- 


928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordance 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

12.  Section  90.69  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b),  revising  limitation  (12). 
and  adding  limitations  (14)  and  (15)  in 
paragraph  (c),  and  revising  paragraph 
(e)(3)  to  read  as  follows: 

§90.69    Film  and  Video  Production  Radio 


(b) 


Film  and  Video  Production  Radio  Service  Frequency  Table 


Frequency  or  band 


KHohertz: 

1628 

1652 .-. 

fcO<^0  ••■•*■•••••«•••••) 

46375 -. 

Megaheitc: 

7210  76 

150  to  170 

152.8625 

152.87 

152.8775 

152.90 

152.9075 

152.93 

152.9375 

152.96 

152.9675 

152.99 

152.9975 

153.02 

153.0275 

169-172 

173.225 

173.275 

173.325 

173.375 

220-222 

806  to  821   ....... 

861  to  866  

896  to  901  

928  and  above 

929-930 

935  to  940  

1427  to  1435  ... 
2450  to  2500  .. 
8400  to  8500  .. 


Class  of  station(s) 


Base  or  mobile 

.do 

....;.do 

do 

do 


Operational  fixed —. 

Base  or  mobile 

do ."... 

00  •••••.>•••••■*••••■•••»■• 

......do - 

do 

do  ....... 

do 

do 

......do 

.....Jtto. 

do  -. 

•••.^•do " 

Mobile 

Base  or  mobile  ....- 

do 

do 

do 

Base  and  mobile 

Mobile 

Base  or  mobHe 

Mobile 

Operational  fixed 

Base  only  

Base  or  mobile 

Base,  mobile  or  operational  tixeu 

Base  or  mobile 

......do 


Limitations 


2 

15 

3,14 

3 

3.12 

3 

3.12 

3 

3,12 

3 

3,12 

3 

3,12 

3 

3.12 

11 

4 

4 

4 

4 

13 

5 

5 

5 

6 

10 

5 

7 

8 

9 


UMI 


VOL 

60 

ISS 

1 
3 
8 
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1995 


UMI 


Film  and  Video  Proooction  Raoo  Service  Frequency  Table— Continued 


Frequenqr  or  band 


10.560  to  10.680* 


o(9iation(8) 


-jdo 


Ttw  keouencies  in  tho  band  10.6&-10.68  GHz  am  avaMile  for  DigiW  Tarminalion  Systems  and  lor  as>ociated  inlemodal  inks  in  the  Point- 
to-PoM  Morawave  Radto  Service.  No  new  Icensas  w«  be  iesued  under  this  tii)paft  b^ 


(c)  •  •  * 

(12)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18, 
1996.  This  frequency  will  be  assigned 
with  an  authorizad  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 
•       •       •       •       • 

(14)  This  frequency  is  not  available 
until  August  18, 1996.  After  August  18, 


1996  this  frequencnr  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(15)  Assignment  of  frequencies  in  this 
band  are  stibject  to  the  provisions  of 
§90.173 
•        •        •        •        • 

(e)-  •  • 

(3)  Frequencies  in  the  25-50  MHz. 
150-170  MHz.  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systeins  in  accordance 


with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

13.  Section  90.71  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b)  and  addii^  limitations 
(12).  (13).  (14),  and  (15)  in  paragraph  (c), 
and  revising  paragraph  (e)(3)  to  read  as 
follows: 

190.71    rtalayPieaaRadtoSarvtoa. 

•        •       »       •     ^  • 

(b)  •  •  *      • 


1996  this  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(14)  Assignment  of  frequencies  in  this 
band  are  subject  to  the  provisions  of 
§90.173 

(15)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18. 1995.  No  new  systems  will  be 
authorized  after  August  18. 1995.  but 


prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 

•       •       •       •       * 

(e)*  *  • 

(3)  Frequencies  in  the  25-50  MHz, 
150-170  MHz.  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordance 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 


14.  Section  90.73  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (c),  revising  limitation  (35) 
and  adding  limitations  (38),  (39),  (40), 
and  (41)  in  paragraph  (d),  revising  the 
table  in  paragraph  (e)(4),  and  revising 
paragraph  (f)(4)  to  rmd  as  follows: 

f«a73    Special  Induatrial  Radio  Service. 


(c)*  ' 


Special  Industrial  Radio  Service  Frequency  Table 


Frequency  or  band 


Reijvy  Press  Radio  Service  Frequency  Table 


Frequency  or  tnnd 


Megahertz: 

72.0  to  76.0 

169-172  

173.225  

173.275  

173.325  

173.375  

220-222  

450-470  

452.9625  

452.975  

452.98125  

452.98750  _.. 

452.99375 

453.000  

453.00625  — 

453.01250  

453.01875  

457.9625  

457.975  

457.98126  

457.98750  

457.99375  ...„ 

458.000  

458.00625  

458.01250  

458.01875  „.-. 

806  to  ^1  

851  to  866 „. 

896  to  901  

929-930  

928  and  above  .... 

935  to  940 

1427  to  1435  

2450  to  2500  

8400  to  8500  

10,550  to  10,680* 


Class  of  station(s) 


Operational  fixed ~ 

Mobile 

DBvO  Of  niOOIIO  •■■•■••••>•«•••••■••■••••••■■• 

.....jdo ; 

do 

......do 

Base  and  mobile 

Fixed  or  mot)ite  

Mobile 

Fixed  or  mobile  

do  

.do «...«»_........... 

xto 

Jdo 

xJo 

.do ». 

Mobile 

do „.».._.._..._..» 

.do w_.... 

•  •••  xWH/      I    II    —  ■IlIl-TI *  — 

•  •  •■••Uv    •••  •••■•••■■■>••••■••••>••■*••••■■■■••■••>• 

••■•••^^D    •.••••■■■••••■•»■■•■••••••■•••••>■■••••■•■' 

4to  .: 

do 

do  

Base  or  mobde 

Base  only  _. 

Operational  fixed 

Base  or  mobile „ 

Operational  fixed,  t>ase  orAXJbile 

Base  or  mobile 

do  

do  


UmNalions 


1 

8 

2 

2 

2 

2 

10 

11,  14 

IS 

13 
12 
13 

13 
12 
13 
IS 

13 
12 

13 

13 

12 

13 

3 

3 

3 

9 

4 

3 

S 

6 


•The  frequencies  in  the  band  10.55-10.68  GHz  are  available  for  Digital  Tennination  Systems  and  for  associated  intemodal  links  in  the  Point- 
to-Point  Microwave  Radio  Sen/ice.  No  new  licenses  will  be  issued  under  this  Subpart  but  current  licenses  will  be  renewed. 


(c)*  *  * 

(12)  This  frequency  is  not  available  ir 
the  150-170  MHz  band  until  August  18. 
1996.  This  frequency  will  be  assigned 


with  an  authorized  bandwidth  not  lo 
exceed  11.25  kHz.  In  the  450-470  Mli:^ 
band,  secondary  telemetry  operations 


pursuant  to  §  90.238(e)  will  be 
authorized  on  this  fr^uency. 

(13)  This  frequency  is  not  available 
until  August  18, 1996.  After  August  18. 


raiohertz: 

2.000  to  25.000 
22B2 

4637.5 

Megahertz: 

3a58 

3a60 

3a62 

3a64 

3158 

31.32 

.      31.36 

31.40 

31.44 

31.48 

31.52 

31.56 

31.60 .. 

31.64 

31.68 

31.72 

31.76 

31.80 

31.84 

31.88 

31.92 

31.96 

33.12 

35.28 

35.32 

35.36 

35.40 

35.44 

35.48 

35.52 

35.74 

35.76 

36.78 

36.80 

36.82 

36.84 

36.86 

48.02 

48.04 

43.06 

43.08 

48.10 

43.12 

43.14    ; 

48.18 

43.28  ....„ 

43.32 

43.36 

43.40 -., 

43.44 

43.48 

43.52 

4(7.44 


Class  Of  8lalion(s) 


Pixed.  base  or  mobile 

Base  or  mobile 

.,....do 

.^....do 


..do  . 

...do  . 

...do  . 

..Jdo  . 

...do 

...do  . 

...do  , 

...do  . 

...do  . 

...do  . 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 


Base  or  mot)ile 
do 


..do 
..do 
..do 
.do 
.do 
..do 
..do 
..dc 
..do 
..do 
..do 
..do 
.do 
.do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 


Limitations 


1 

1.34 
1.34 
1,34 

2 

2 

2 

34 

34 

29,34 

34 

29.34 

29,34 

29,31,34 

29,31,34 

34 

29,34 

29,31,34 

34 

29.31,34 

29,31,34 

34 

34 

34 

34 

34 

3,34 

34 

34 

34 
-34 

34 

29.34 

34 

2 

2 

2 

2 

2 

2 

2 

31,34 

A 

34 

34 

34 

34 

34 

2 

31,34 

34 

31,34 

31.34 

34 

34 

31.34 

? 
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Special  Industrial  Raoo  Service  Frequency  Table— Continued 


47.48 

4752 

47  J6 

47.60 

47.64 

47.68 

49.52 

49.54 

49.56 

49.58 

72-76 

72.44 

72.48 

72.52 

72.56 

72.60 

75.44 

75.48 

75.52 

75.56 

75.60 

150  to  170 

151.490 

151.4975 

151.505  ... 

151.5125 . 

151.520  ... 

151.5275. 

151536  .- 

1515425. 

151560... 

1515675. 

151565  ... 

1515725,.. 

151580 

1515875-.. 

151595-.-. 

151.6025  -. 

152.465 

152.480  — . 

152.8625  .- 

152.870 

152.8775 ... 

152.885 

152.8925  ... 

152.900  -... 

152.9075  ... 

152.915 

152.9225  ... 

152.930 

152.9375 ... 

1S2.945 

152.9525  ... 

152.960 

152.9675 ... 

152.975  .... 

152.9825  ... 

1b2.990 

152.9976 

153.005 

153.0125 

153.020 

153.0275 

153  036  . 

153.0425. 

153.050 

153.0575 

153.125 

153.1325 

153.335 

153.3425. 

153.350 - • 


Special  Industrial  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


153.3575 

153J365 . — 
153J3725  ..... 

153J380 

153J3875 

153J395 

153^4025 

154/(5625  ... 
154.46375  ... 
154.47125  ... 
154.47875  ... 
154.4825 ..... 

154.490  . 

154.4975 ..... 

154.625 

154.640 

157.725 

157.740 

158325 

1583325  .... 
158355  ....- 
1583625  ..- 
158385  . — 
1583925 .... 

158400  . 

1584075 .... 

158415 

158422S  .... 

158460 

169to172  . 
173.20375  .. 
173.2100  -.. 
173.2375  .... 
173.2625  — 
173.2875 .... 
173.3125 .... 
173.3375  .... 
1735625 .... 
173.3900 .... 
17359625  . 
216  to  220 
220-222  .-. 
408-413  .... 
450  to  470 
451.7125 ... 

451.725 

451.73125  . 
451.73750  . 
451.74375  . 
451.7625  ... 
451.775  ..... 
451.78125  . 
451.78750  . 
451.79375. 

451.800 

451.80625. 
451.81250  . 
45151875  . 

451.825 

451.83125. 
451.83750  . 
451.84375  . 

451.850 

451.86625. 
45156250. 
451.86875 

451.875 

451.88125 
451.88750 
451.89375 
45(1.900  .... 


UMI 


Class  of  staiion(s) 


do 

...-.do 

.....do  ...» -. 

..._.do 

•■••••^A/    ••••■•••■■••■■ 

.do 

do 

Fixed  or  mobile 
do 

..f<Jo  • 

.....do 

Baseormobie 

4"*>  •• 

,..^..do 

•••p«>lHf    ••••••••■•>■• 

...^..do  ............. 

. do  .....:.. — 

do 

..-..do 

...-.do  .-.. 

..J-Xto 


Limitations 


do : 

■•••■■uO  ••••••■••••••••••••••■•••••■■••■•••••••••"■•■ 

■■••••OO  •••■■•■••••■••■•••■•■■••••••*•>■•••■■••••"••' 

(■«***00  ■••••••••••*••••■»■■■•••••••••*•••••••■>■■•*■ 

•»«>«sUO  ■»••■•••■■•■•••■•••••■••••••■••■■•••■•••••■' 

as^.aaQO      •■■••••••••■••••••■••>••••••••••••■•••■>*•••' 

■  •ia>aQO       ■■■>■■•••••■■■■•■•■••••■■>■•••••••■■••■•••>•' 

■  ■4***00       •••••••••••••••••••••••••••••••••••••••••••• 

Mobile,  operational  fixed 

Fixed  or  mobile 

a»Lm»m\Mf      •••••■■•••••••>••■•■•■•••••■■••■••••■■***••• 

••^■••QO  >••••••••■•■•■•••••••'••■•••••>■■■•••••■•■•• 

>QO    ••••••»•■•■•■••■••••••••••■•■•■•••••■*■•■•■• 

,QO    •■■••■•■•••■■•••■•■•>■■•••••■•■••■•••••■•••« 

4a*  (00  ■••••■■>•■■••••••■•••■••••■•■•••»■•■••■■•••* 

aOO  ■■■■••••■•••■••••■■•»>■••••••■•■•■••■•"••••■ 

a^lO  ■■■•••••••••■■•■■••■■■••••••••«••••■••••••>■ 

(QO  •■■■■•••••■■••■•••••■•••>■■•■••••■••***■***■ 

,aQO  ■■.■••••■•••••••••«■•••••■>•■■••••■»■•••••• 

Basis  or  mobile 

Base  and  mobile — 

Operational  fixed 

Fixed,  base,  or  mobie 

Mobile 

Base  or  mobile 

.jr-.dO    

.i....UO      ......a...............— .................... 

J      1 wr   .«•(■—..■.................................• 

Mooue ,——,—...................••..... 

Bctte  or  mobie _ ' 

a*a*a*O0      •••■««■■•••■■■••••■••■••••••***■■■*■■*■****' 

do 

Operational  fixed,  base  or  mobile 
.^....do 

.60  "'Z'ZZZ. 

Base  or  mobie 

do 

.L....do 

.j.....do 

j.....do - .,-..-..-.-. 

l-^ • " 

i....do 

••* - 


..do 
..do 
..do 
..do 
..do 


2,30,35 

2,30 

2,30.35 

2.30 

2,30,35 

2,30 

2,30,35 

12,13,15,25 

12, 13, 15. 26.  27 

12,  13, 15. 27 

12,13.15.25 

2,35 

2 

2,35 

2,36 

2, 9. 40 

2.9,35 

2.28 

2.9.40 

2.30.33 

2. 30.  33,  35 

2.32 

2.32.35 

2 

2.35 

4 

4.35 

2.30,33 

2, 30,  33,  36 

2,9,40 

14 

12. 13. 15, 27 

12, 15. 16. 27 

12,  13,  15,  25 

12, 13, 15, 25 

12. 13. 15. 25 

12. 13. 15, 25 

12. 13. 15. 25 

12.13,15.25 

12. 15. 16. 27 

12. 13. 15. 27 

17 

37 

14 

18.39 

41 

2 

2.38 

2.35 

2.38 

41 

2 

2.38 

2,35 

2.38 

4,19 

4,  19,  38 

4,  19,  35 

4, 19.  38 

2 

2,38 

2,35 

2.38 

2 

2.38 

2.35 

2,38 

2 

2,38 

2,35 

2.38 

2 


37218 


UMI 


451.90625 

451.91250 

451.91875 

451.925 .... 

451.93125 

451.93750 

451.94375 

451.960  „. 

451.96625 

451.96250 

451.96875 

451J75 .... 

451.96125 

451.96750 

451.99375 

452.000  .... 

452.00625 

452.01250 

452.01875 

452.025  .... 

452^125 

452.03750 

452.04375 

452.0625. 

452.075  ... 

452.06125 

452.06750 

452.09375 

452.1125  . 

452.125  ... 

452.13125 

452.13750 

452.14375 

452.1625  . 

452.175 ... 

452.18125 

452.18750 

452.19375 

456.7125 

456.725  ... 

456.73125 

456.73750 

456.74375 

456.7625 

456.775. 

456.78125  -. 

456.78750 

456.79375 

456.800  .... 

456.80625 

456.81250 

456  J1 875 

456.825 .... 

456.83125 

456.83750 

456.84375 

456.860  .... 

456.86625 

456.86250 

456.86875 

456.875  ... 

456.86125 

456.88750 

456.80375 

456.900  ... 

456.90625 

456^1250 

456.91875 

456.925 

456.93125 

456.93750 

456.94375 
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Frequency  or  band 


456.950 ..... 

4S6J662S. 

4S6.962S0. 

456.96875 . 

456.976  -.., 

456.98125 

456.96750 

456.99375 

457.000  .... 

457.00625 

457.01250 

457.01875 

457.025  .... 

457.03125 

457.03750 

457.04375 

497.0029  ....•••....•... 

457.075 

457.06125 

457.08750 

457.09375 

457.1125 

457.125 

457.13125 

457.13750 

457.14375 

457.1625 

457.175 

457.18125 

457.18750 

457.19375 -. 

470  to  512  

806  to  821  

861  to  866  

886  to  901  

928  and  above  .... 

929-930 

93510  940  

1427  to  1435  

2450  to  2500  

8400  to  8500  

10,550  to  10.680* 


r± 


■■.•••••••••••••^••••••■^•■••••••i 


Class  of  staiion(s) 


......do 

...„.do 

......do ^.. 

......do 

......do .... 

......do 

......do 

......do 

......do 

......do 

do 

......do  .............. 

>****«%Mp    ••••••••••■•■■■ 

.do 

.....xlo 

.do 

r.  ••<*>      •• 

l.....do 

■•••••*  •• — 

......oo ~... 

......do  .:...»........ 

......do 

......do 

■ do 

......do 

i .do 

L....do 

L....,do 

L..»xte  „ 

Baseormobie 


Base  or  mobile „.....»..„_..», 

fMUte 

Operational  fixed 

IBase  only 

iBase  or  mobile 

Operational  fixed,  base  or  mobile  . 
Base  or  mobile 

...do 

...do _ 


2 

2,38 

2,35 

2.38 

2 

2,38 

2.35 

2,38 

2 

2,38 

2.35 

2.38 

2 

2.38 

2,36 

2.38 

41 

2 

2,38 

2,35 

2.38 

41 

2 

2,38 

2,35 

2,38 

41 

2 

2,38 

2.35 

2.38 

20 

21 

21 

21 

22 

36 

21 

17 

23 

24 


'The  (requencies  in  the  band  10.55-10.68  GHz  are  available  for  Digital  Termination  Systems  and  for  associated  intemodai  links  in  fine  Point- 
to-Pomt  Microwave  Radio  Service.  No  new  licenses  will  be  issued  under  this  Subpart  but  current  licenses  win  be  renewed. 


(d)*  •  •  ' 

(35)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18, 
1996.  This  frequeocy  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 
•        •       •        •       • 

(38)  This  frequency  is  not  available 
until  August  18, 1996.  After  August  18, 
1996  this  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(39)  Assignment  of  frequencies  in  this 
band  are  subfect  to  the  provisions  of 
§90.173. 

(40)  This  frequency  will  be  authorized 
a  channel  bandwidth  of  25  kHz. 

(41)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 


18, 1995.  No  new  systems  will  be 
authorized  after  Augiist  18, 1995,  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 

(e)*  • 

(4)*  • 


Base  and  motMie 


Base  and  mobile 


159.240  ... 
1592475  . 
159.255  ... 
159.2625  . 
159.270  ... 
159.2775  .... 
159.285  ....' 
1592925  ..J. 
159.300  ....J. 
"159.30^ 
159.315  . 
159.3225 
159.330  . 
159.3375 
159.345  . 


Mobile  only 


160.410 

160.4175 

160.425 

160.4325 

160.440 

160.4475 

160.455 

160.4625 

160.470 

160.4775 

160.485 

160.4925 

160.500 

160.5075 

160.515 


159.3525 
159.360  . 
159.3675 
159.375  . 
159.3825 
159.390  . 
159.3975 
159.405  . 
159.4125 
159.420  . 
159.4275 
159.435  . 
159.4425 


Mobile  only 


160.5225 

160.530 

160.5375 

160.545 

160.5525 

160.560 

160.5675 

160.575 

160.5825 

160.590 

160.5975 

160.605 

160.6125 


(0*  *  • 

(4)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordance 
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with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 


15.  Section  90.75  is  amended  by 
revising  the  table  of  firequendes  in 


paragraph  (b).  revising  the  table  in 
limitation  (23),  revising  limitition  (24), 
removing  and  resoving  limitation  (38), 
adding  limitatirais  (46),  (47),  (48).  (49), 
(50),  and  (51)  in  paragraph  (c),  and 


revising  paragraphs  (d)(4)  and  (e)(4)  to 
read  as  follows: 

iMt.78   Buameaa  Radto  Ssrvtoe. 


(b) 


Business  Radio  Service  Frequbicy  Table 


Fraquency  or  tiand 


UMI 


Megsheitz: 
27.43 ..... 
27.45  ..... 
27.47  .„. 
27.49--. 
27.51  .-. 

30.78 

30J0 

9U*o4  ■•»•••••• 

30.oO  .»••••■.• 

3a8e 

30.96 

31.00 

31.04 

31.16 

31.20 

31.24 

33,14 

33.16 

33.40 

35.02 

35.04 

35.06 

35.06 

35.10 

35.12 

36.14 

35.18 

35.70 

35.72 

35.86 

35.90 

35.92 

35.94 

36.96 

35.96 

42.96 

42.96 

43.00  ..- 

72 10  76  .... 

74.61  

74J3 

74JdB 

74.67 

74.66 

74.71 

74.73 

74.75 

74.77 

74.79 

75.21  

75.23 

75.26 

7i27 

75.29 

75.31  

75.33 

75J5 

75J7 

7&a9 

150  to  170 

15a815 

150.830 

150.845 


o>  Haluii(s) 


Baseor  Moble 

xlo 

...«.do  ...._«..... 


......do _. .~ 

Base  or  Moble 
<to 


Base  or  Moble 

.„.»do  .«~-...~- 

.««xlo  .__»....... 

..._xlo  .-..-.....~ 

•■•••AHv  •«•>•••■•■••■* 

••■••■tHff  ••■  ■■— ■■  •••«• 

.—.do  — _— — 
.«..4Jo 


BaseorMobie 


jdo  .«-«..«........ 

Base  or  Motile  . 

.-...do 

.....xlo  .»..„—.«......_ 

.....xJo  .....—....„._.- 

.do -.. 

.do 

do 

!Z.do  ZZZZZ. 

.....xJo 

.do 

.do  .....__...»„.... 

do _..—.«... 

Mobile 

Base  or  Moble 

Operational  fixed  4. 

IV^A^^V  ■•■■••■••■••■«•>•••■ 
•  ■•■•■UH^     «••««***■■*■•*■■•«*< 

do 

do 

do 

.do 

.do 

do __..... 

do 

do 

do 

do 

do 

do 

do 

do 

.do  ..........~..~... 

.do 

do 

do 

Base  or  Moble 

Mobile 


Base  orMot)le 


1.2 

1,2 

1,2 

1.3 

4 

4 

1.2 

1,2 

4,22 

1.2 

1.2 

1.2 

1,2 

1,2 

1.2 

1.2 

1.2 

4.22 

1.2 

6.22 

4.5,22 

1.3 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

2 

2 

1.2 

1.2 

1.2 


1.2 

4.22 

1.2 

7 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

48 

8 

8.  10.  <P.,  48 

8 
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Frequency  or  band 


150.6525 . 
150J60 ... 
150.8675 . 
160.875  ... 
150.8825. 
150.890  ... 
150.8975  . 
150.905  ... 
150.920  ... 
150.935  ... 
150.9425. 
160.950  ... 
160.9575 . 
160.965  ... 
160.9725  . 
160.995  ... 
161.0025. 
151.010  ... 
151.0175 . 
161.025  ... 
161.0325  . 
151.040  ... 
151.0475 . 
161.055  ... 
161.070  ... 
151.085  ... 
151.0925  . 
151.100  ... 
151.1075  . 
151.115... 
161.1225  . 
151.130  ... 
151.1375 , 
161.145  ... 
151.1525 . 
161.160 ... 
161.16^ . 
151.175  ... 
161.190  ... 
151.205  ... 
151.2125. 
151.220  ... 
151.2275 
151.236  .. 
151.2425 . 
151.250  ... 
151.2575 
151.265  .. 
161.2725 
151.280  .. 
151.2675 
151.295  .. 
151.310.. 
151.325  .. 
151.3325 
151.340  .. 
151.3475 
151.355.. 
151.3625 
151.370  .. 
151.3775 
151.385  .. 
151.3925 
151.400  .. 
151.4075 
151.415  .. 
151.4225 
151.430  .. 
151.4375 
151.445  .. 
151.4525 
151.460  .. 


Class  of  station(s) 


..do 

..do 

...do 

..do 

..do 

..do 

...do 

...do 

Base 

BaseorMobie 

...do 


......do 

do 

.do 

.do 

.do 

do 

......do 

.do 

.do 

do 

do 

do 

.do , 

Base 

BaseorMobie . 

.do 

.do 

......do 

.do 

......do 

do 

do 

do 

......do 

.do 

do 

do 

Base 

BaseorMobie 
do 


do 

do 

.do 

do 

do 

.do 

do 

do 

do 

do 

do 

Base 

Base  or  Moble 
do 


...do 
...do 
..do 
..do 
..do 
...do 
..do 
...do 
...do 
...do 
..do 
...do 
..do 
..do 
..do 
..do 
..jHo 


Limitations 


8,24 

8 

6.24 

8 

6. 24         ' 

8 

8.24 

6 

8. 10. 12. 49 

8 

6.24 

8 

8.24 

8 

8.24 

8 

8,24 

8 

8.  24 

8 

8,24 

8 

8,24 

8 

8,  10. 12.  49 

8 

6.24 

8 

8,24 

8 

8.24 

8 

6.24 

8 

8,24 

8 

8.24 

8 

8. 10. 12. 49 

8 

8.24 

8 

8.24 

8 

8.24 

8 

8,24 

8 

8.24 

8 

6. 24 

8 

8.  10, 12,  49 

8 

8.24 

8 

8,24 

8 

8.24 

8 

8.24 

8 

8,24 

8 

8.24 

8 

8,24 

8 

8.24 

8 

8,24 

8 
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151.4675 

151.475  . 

151.4825 

151.625 

151.640 . 

151.6475 

151.655  . 

151.6625 

151.670  . 

151.6775 

151.685 

151.700 

151.715 

151.7225 

151.730  . 

151.7375 

151.745 

151.760  . 

151.775  . 

151.7825 

151.790  . 

151.7975 

151.805 

151.820 

151.835 

151.8425 

151.860 

151.8675 

151.866 

151.880 

151.895 

151.9025 

151.910 

151.9175 

151.925  . 

151.940  . 

151.955 

151.9625 

151.970  . 

151.9775 

152.300 

152.3075 

152.315 . 

152.3225 

152.345 

152.3525 

152.360 

152.3675 

152.375 

152.3825 

152.405 

152.4125 

152.420 

152.4275 

152.480 

154.45625 

154.46375 

154.47125 

154.515 

154.5275 

154.540 

154.5475 

154.566 

154^70 

154.600 

154.610 

154.625 

154.640 

157.560 

157J675 

157.575 

157.5825 


Business  Radio  Service  Frequency  Table— Continued 


Frequency  or  tMnd 


157.605 ...... 

157.6125 .... 

157.620 

157.6275 .... 

157.636  ...... 

157.6425 .... 

157.665 

157.6725  .... 

157.680 

157.6875 .... 

157.740 

158.460  ...... 

169  to  172  . 
173.20375  .. 
173^100 .... 

173.2375  .... 

173.2625  ... 
173.2875  ..„ 
173.8125  .... 

173.3375  .... 

173.8625  „. 
173.3900 .... 

173.89625 . 
21610  220 
220^22  ..... 

40610413 
450to470 
457.6125  .., 
457.625  ..... 

457.53125 . 
457.63750  . 
457.64375  . 

457.650 

457.55625. 
457£6250. 
457£6875  . 

457^75 

457.^8125  . 
457.58750  . 
457£9375  . 

457.600 

457£0625. 
457£1250  . 
457J61875  . 

460.650 

460j65625. 
460:66250. 
460£6875. 

460.675 

460j68125  . 
460J66750  . 
460£9375  . 

460.700 

460.70625  . 
460.71250  . 
460.71875  . 

460.725 

460.73125 
460.73750  . 
460.74375  . 

460.^0 

460.75625 
460.76250 
460,76875 

460,775 

460.78125 
460.78750 
460.79375 

460.800 

460,80625 
460.81250 
460.81875 


Class  of  statlon(s) 


Mobile 

,do 

Base  or  Mobile 

do -. 

Mobile ~ 

do „ 

Mobile 

.do 

....-do -, 

....-do 

Base 

do 

Mobile,  operational  fixed 

Mobile - 

do 

do ; 

.-...do 

....I.do 

....:.do 

.....do -.. 

...Ido- „..„„ 

......do ,... - 

Base  or  Mobile 

Base  and  mobile 

Operational  fixed 

Base  or  Mobile 

Mqbile — 

■  ■••f  a^MJ      •■••■•••■•••*■••■•••*•••••••< 

>«M/      ••■•■■■•••••■•••■••••••••■■•• 

do 

....i.do 

....K.do 

...-.do -....,......._..... 

.....do 

...-.do 

...:.do 

...Ido .-. 

.....do 

...I.do - 

•^jHo  - 

...^.do 

...j..do ...... 

Base  or  Mobile 


UMI 


•— * 
...i 

..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 

... 

■■>. 
— ♦ 

..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 

•  >■ 

..do 
..do 
..do 

..do 

Limitations 


1.9 

1.9.24 

9 

9,24 

1.9 

1.9.24 

1.9 

1.9.24 

9 

9.24 

10,11,12,49 

10,11,12,15,49 

17 

18. 19.  35 

18. 20,  35 
18, 19.  36 
18,  19,  36 
18. 19,  36 
18, 19,  36 
18, 19.  36 
18,19,36 
18,  20, 35 
18, 19,  35 
21 

44 
17 
48 
50 

4,  14,  22,  23 
4. 14,  22, 23,  46 
4, 14.  22,  23,  24 
4.14,22,23,46 
4.  14.  22,  23 
4, 14,  22,  23,  46 
4,14,22,23,24 
4.  14,  22,  23,  46 
4,14,22,23 
4,  14.22,23,46 
4,  14,  22,  23,  24 
4, 14,  22.  23,  46 
4, 14.  22,  23 
4. 14,  22,  23,  46 
4,  14,  22.  23.  24 
4.14,22,23.46 
2,15.25.26 
2.  15,  25,  26,  46 
2.  15,  24.  25,  26 
2.  15,  25.  26,  46 
2,15,25,26 
2,  15.25,26,46 
2,  15.  24,  25,  26 
2,15,25,26.46 
2.  15,  25.  26 
2,15.25,26.46 
2.  15,  24.  25.  26 
2,15,25.26,46. 
2.15.25.26 
2.  15,  25,  26.  46 
2.  15.24,25,26 
2.  15.  25,  26.  46 
2,  15.  25,  26 
2,15.25.26.46 
2,  15,  24,  25,  26 
2,15,25,26.46 
2.  15,  25,  26 
2.  15.  25.  26.  46 
2,  15,  2^.  25,  26 
2.  15,25,26.46 
2,  15,  25,  26 
2.15.25,26,46 
2.15.24,25,26, 
2.  15,  25  26  46 


UMI 
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Fraquency  or  band 


460.825 

460J312S 

460.83750  ...^.. 

46a84375 

460J50 

460.86625 

460.86250 

460.86875 

460.875 _-. 

460J8125 -. 

460.88750 

460 J9375 

460J900 

460.90625 

460.91250 

460.91875 - 

460.925 

460.93125  . 

46a93750 ~ 

460.94375 

460.960 

46a96625 .. 

460.96250 

460.96875 

460.975 

460.98125  .. — 

460.98750 

460.99375  .. 

461.000  .™ 

461.00625 

481.01250 

461.01875 

461.026 

461.03125 

461.03750 

481.04375 - 

461.050  V 

461.06625 

461.06250  ...... 

461.06875 

461.075  ..„ 

461.08125  ....... 

461.08750 

461.09375 

461.100... 

461.10625 

461.11250 

461.11875 

461.125 

461.13125 

461.13750 

461.14376 

461.150 

461.15626 

461.16250 

^1.16875 , 

461.175 

461.18125 

461.18750 

461.19375 

461.200 

461.20626 

461.21250  .. ._. 

461.21875 

461.225.... 

461J23125 

461.23760 

461.24375 

461.250 

461.25625  

461.26250 

461.26875 


Clatso(slation(8) 


...do 


™4l0  .. 

.„A) .. 
..~do  .. 
,.«.do  .. 
...-do  .. 
..„A) .. 
_..xto  .. 
.....do  .. 
.....do  .. 
...A) .. 
...«do  .. 
.....do  .. 
.....do  .. 
.....do  ., 
_..jJo  .. 
....A) . 
...jdto  ., 
....4to  . 
.....do  .. 
.....do  . 
„._do  . 
.....do  . 
Jio  . 
.....do  . 
....jdo  . 
— do  . 
.....do  . 

do  . 

....jdo  . 
....jdo  . 

xb  . 

....jdo  . 
,..„A  . 
^..jHo  . 

do  . 

do  . 

do  . 

Jki . 

......do  . 

do  . 

......do  . 

.do  . 

.do  . 

......do 

do 

do 

...._do 
....-do 
-..-do 

do 

xto 

do 

do 

do 

do 

do 

....-do 

......do 

....j.do 

.do 

xto 

.do 

do 

do 

do 

do 


2. 15. 25. 26 

2, 15. 25. 26. 46 

2.15.24.25.26 

2. 15. 25. 26.  46 

2. 15. 25. 26 

2.  IS.  25. 26.  46 

2. 15. 24. 25. 26 

2. 15. 25. 26. 46 

2. 15. 25. 26 

2. 15. 25.  26,  46 

2. 15. 24. 25.  26 

2. 15. 25. 26. 46 

1.2.27.39.40 

1.2.27.30.40.46 

1.2.24.27,38.40 

1.2.27.39.40.46 

1.2.27.39.40 

1.2.27.30,40,46 

1,2.24,27.39,40 

1, 2, 27.  39.  40.  46 

1.2.27.39.40 

1.2.27.30.40.46 

1.2.24,27,38,40 

1,2.27.39.40.46 

1,2.28.39,40 

1,2,28.39.40,46 

1,2,24.28,39.40 

1,2,28,39,40,46 

1,2,28,39,40 

1,2,28.39.40,46 

1.2,24.28,39,40 

1,2,28,39,40,46 

1.2.26 

1.2.26.46 

1,2,24.26 

1,2,26,46 

1.2,26 

1,2,26,46    ' 

1,2,24,26 

1,2,26.46 

1.2.26 

1.2.26,46 

1.2.24.26 

1,2,26,46 

1.2.26 

1,2,26,46 

1.2,24.26 

1,2.26,46 

1.2,26 

1,2.26.46 

1,2,24.26 

1.2,26.46 

1,2.26 

1,2.26,46 

1.2.24.26 

1.2,26,46 

1.2.26 

1.2.26.46 

1,2.24,26 

1.2,26,46 

1,2.26 

1,2.26.46 

1,2,-24.26 

1.2,26.46       • 

1.2,26 

1.2.26,  4(; 

1.2.24,26 

1.2.26.46 

1,2.26 

1.2.26.46 

1,2.24,26 

1.2.26,46 
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Business  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


461.275 

461.28125  ..„ 
461.28750  „.. 
461.29375 .... 

461.300 

461.30625  - 
461.31250  -.. 
461.31875  — 

461.325 

461.33125  -.. 
461.33750  -.. 
461.34375  -.. 

461.350  .. 

461.35625 .... 
481.36250  -.. 
461.36875  -.. 

461.375  .. 

461.38125  -., 
461.38750  -., 
461.39375 ... 

461.400 

461.40625 .... 
461.41250  -.. 
461.41875 ... 

461.425 

461.43125  „. 
461.43750  .. 
461.44375 ... 

461.450 

461.45625 ... 
461.46250... 
461.46875 ... 

481.475 

461.48125 ... 
461.48750  -. 
461.49375 ... 

461.500 

461.50625... 
461.51250 ... 
461.51875 ... 

461.525 

461.53125 ... 
461.53750  „. 
461.54375  -. 

461.550  . 

461.55625  -. 
461.56250 ... 
.461.56875 ... 

461.575  .. 

461.58125 ... 
461.58750  -. 
461.59375 ... 

461.600 

461.60625  -. 
461.61250  ... 
461.61875... 

461.625 

461.63125  „. 
461.63750... 
461.64375  -. 

461.650 

461.65625... 
461.66250  ... 
461.66875  -. 

461.675  . 

461.68125... 
461.68750 ... 
461.69375 .- 

461.700 

461.70625  -. 
461.71250... 
461.71875  -. 


>•••■•■■■*•••■«•  a^»4 


Class  of  station(s) 


....do  . 

.„4to  . 

,...do  . 

.-.do  . 

...jUd  . 

.f...do  . 

4-.do  . 

.|...do 

jto 

...do 

.do 

...do 

.do 

.do 

.do 

jHo 

.6a 

.do 

.do 

.do 

.do 

.do 

.do 

—.do 

...do 

...do 

...do 

...do 

...do 

-.do 

.l-.do- 

..do 

..do 

.i.-do 

.-JJO 

.do 
xk) 
.do 

i-.do 
i...do 
1  do 
i-.do 
....do 
...do 
i-.do 
.|-.do 
.do 
.do 
.do 
.do 
.do 
...do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
...do 
...do 
...do 
...do 
-.do 
...do 
i...do 
:...do 
;...do 
....do 
...do 
...do 


Lifnitations 


1.2,26 

1,2.26.46 

1,2.24.26 

1,2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26,46 

1,2,26 

1,2.26,46 

1.2.24,26 

1,2.26.46 

1,2,26 

1.2,26,46 

1.2,24,26 

1,2,26,46 

1.2,26 

1,2.26,46 

1,2,24,26 

1.2,26,46 

1,2,26 

1,2.26.46 

1,2,24,26 

1,2,26,46 

1.2,26 

1.2.26.46 

1,2.24,26 

1,2.26,46 

1,2.26 

1.2.26.48 

1.2.24.26 

1,2,26,46 

1.2,26 

1,2,26.46 

1,2.24.26 

1.2,26,46 

1,2,26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1,2.26 

1.2,26,46 

1,2,24,26 

1,2,26,46 

1,2.26 

1.2,26,46 

1,2.24,26 

1,2,26,46 

1,2,26 

1,2,26,46 

1,2,24,26 

1,2,26.46 

1,2,26 

1,2,26.46 

1.2.24.26 

1.2,26.46 

1,2,26 

1,2.26.46 

1,2,24.26 

1,2,26,46 

1,2,26 

1,2,26,46 

1,2,24,26 

1,2,26.46 

1.2,26 

1,2.26.46 

1,2,24,26 

1,2,26.46 

1,2,26 

1,2,26,46 

1,2.24.26 

1,2,26.46 
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Business  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


461.725 

461.73125 ... 
461.73750... 
461.74375 ... 

461.750 

461.75625 -. 
461.76250... 
461.76875  .. 

461.775  . 

461.78125  .. 
461.78750.. 
461.79375.. 

461.800  . 

461.80625  .. 
461.81250.. 
461.81875.. 

461.825 

461.83125  .. 
461.83750  .. 
461.84375  .. 
461.860  .-.. 
461.86625.. 
461.86250.. 
461.86875.. 

461.875  . 

461.88125.. 
461.88750.. 
461.88375.. 

461.900 

461.90625 .. 
461.91250 .. 
461.91875 .. 
461.925  ...... 

461.93125.. 
461.93750.. 
461.94375.. 

461.960 

461.95625  .. 
461.96250.. 
461.96875 .. 

461.975 

461J9612S.. 
461.98750 .. 
461.99375.. 

462.000 

462.00625.. 
462.01250  „ 
462.01875  - 

462.025 

462.03125 .. 
462.03750  „ 
462.04375 .. 

462.060 

462.06625.. 
462.06250.. 
462.06875 .. 

462.075 

462.08125  .. 
462.06750  .. 
462.09375 .. 

462.100 

462.10625 .. 
462.11250.. 
462.11875.. 

462.125 

462.13125 . 
462.13750 . 
462.14375 . 

462.150 

462.15625 . 
462.16250. 
462.16875 . 


CtaBs  Of  sialion(8) 


■w" 


.do  . 
.do  . 
.do. 
At . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
.do  . 
Jlo  . 
jta  . 
.do  . 
.do  . 
.do. 
.do. 
.do. 

40. 

At . 
4io  . 
.do. 
.do. 
..do. 
jta  . 
..do  . 
Jio  . 
j&a  . 
..do  . 
jHo  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do  . 
..do. 
.xto. 
.jdo  . 
..do  . 
.Jio  . 
.jdo  . 
..do  . 
..do 
jHo 
..do. 
..do  . 
..do 
.ito 

.410 

.jOo 
.jdo 
.jdo 
.Jdo 
..do 
.jdo 
.jdo 
.Jdo 
.jdo 
.jdo 
.Jdo 
.jdo 
.jik> 
.jdo 
.xto 
.jdo 
.xto 
..ito 
..xlo 


Limitalions 


1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1. 2. 26.  46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1. 2. 24.  26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2,26.46 

1.2.24.26 

1.2.26.46 

1.2,26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 
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Frequency  or  band 


^0£*  I  v9  ■•••••••••••■ 

462.18125 

462.18750 

462.19375 

462.750  ™ 

46Z7825 

462»779  -•••• • 

462.7875 

462^00 

462.8125 

462.825 

462J375 

462.860 

462.8625  ......... 

46Z875 

462.8875 

462.900 

462.9125 

462.925 

462.93750 

46a94375 

463.200 

463.20625  -.. 

463.21250 

463.21875 

463.225 

463.23125 

463.23750 

463.24375 

463.250 

463.25625 

463.26250 

463.268^ 

463.275 

463.28125 

463.28750 

463.29375 

463.300 

463.30625 

463.31250 

463.31875 

463.325 

463.33125 

463.33750 

463.34375 

463.350 

463.36625 

463.36250 

463.36875 

463.375 

463.38125 

463.38750 

463.39375 

463.400 

463.40625  - 

463.41250 

463.41875 

463.425  ..-. 

463.43125 

463.43750 

463.44375  _ 

463.450 

463.45625 

463.46250 

463.46875 

463.475 

463.48125 

463.48750 

463.49375 

463.500 

463.50625 

1.51250 ...;.... 


r«  H4  ••««•«■«•«  •( 


Class  of  sialion(s) 


.....do  . 

......do  . 

......do  . 

Base  ... 
Mobile . 
Base  ... 
Mobile . 
Base  ... 


M  ••  •••••••  f****************** 


Base  .. 
Mobile 


Mdbile . 
Base  ... 
Mobile . 


:::::t:: 


Mobile .............. 

Base 

...^..do 

...^..do 

Bioe  or  Mobile 

.r..do  .„ 

...L..do 

...L..do 

......do 

..~..do  .«..«...».. 

..j...do 

do 

..-..do 

......do 

.do 

.do 

.do 

do 

do 

.do 

......do  ..... 

.do 

.do 

.do 

.do 

....!do  ""'"ZZ 

...do 

.;...do 

.Jdo 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..l...do 

..i-do 

..  ...do 

..j...do 

......do 

.do 

do  ._ 

...-.do 

do 

......do  ... 

..*...do 

......do 

..i...do 

......do 

..;...do 

do 


1.2.26 

1.2,26.46 

1.2.24.26 

1.2.26.46 

10.49 

SO 

10.49 

50 

10.49 

50 

10.49 

60 

10.49 

50 

10.49 

50 

10.49 

50 

10.49 

24.49 

46 

1.2.26 

1.2.26.46 

1,2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26,46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2,24.26 

1,2,26.46 

1,2,26 

1,2,26,46 

1,2,24,26 

1.2,26,46 

1.2.26 

1,2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24,26 

1.2,26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26,46 

1.2,26 

1,2.26,46 

1,2,24,26 
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Business  Radio  Service  Frequency  Table— Continued 


Fraquancy  V  bend 


463J1875  -^ 

463.525- 

463.53125- 
463.53750 -. 
463.54375  .... 

463.560 

463.56625  ~.. 
463.56250  .... 
463.56875-. 

463J75 

463.58125  ... 
463.58750.... 


463.50375 

463.600 

463.60625 

463.61250 

463.61875  ..... 

463.625 

463.63125 

463.63750 

463.64375 

463.650 

463.66625 

463.66250 

463.66875 

463.675 

463.68125 

463.68750 

463.60375  ..... 

463.700 

463.70625 

463.71250  ....... 

463.71875  . 

463.725 

463.73125 

463.73750 

463.74375 

463.750 

483.75625 

463.76250 

463.76875 

463.775 

463.78125 

463.78750  ..... 

463.79375 

463.800 
463.80625. 
463.81250  . 
463.81875^ 

463.825 

463.83125  . 
463.83750  . 
463.84375  . 

463.850 

463.85625. 
463.86250. 
463.86875  . 

463.875 

463.88125  . 
463.88750  . 
463.89375  . 

463.900 

463.90625. 
463.91250  . 
463.91875  . 

463.925 

463.93125 

463.93750 

463.94375 

463.950  . 

463.95625 

463.96250 


Oms  oI  <1on(8) 


...do 
...do 
...do 
...do 
...jdo 
...do 
,..i.do 
...do 
...do 
....do 
..xto 
...Jdo 
....do 
...do 
...do 
...do 
...do 
...Jdo 
...Jdo 

do 

...do 


..do 

..do  ....... 

..do  ...... 

..do  ...... 

.xto  . — 

..do 

...do 

...do 

...do 

-.do 

..do 

..do  ...... 

..do  ...... 

..do 

..do 

...do 

-.do 

..do 

...do  .. 

..do 

...do 

...do 

...do 

...do , 

...do 

...do 

..do 

...do ., 

..do 

..do 

...do 

...do 

..do 

..do 

..do 

..do 

..do 

...do 

...do 

...do 

..do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

..do 

.-do 


1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24,26 

1.2.26,46 

1.2.26 

1,2,26.46 

1.2.24,28 

1.2.26,46 

1,2,26 

1.2,26,46 

1,2,24,26 

1,2,26,46 

1.2.26 

1.2,26,46 

1,2,24.26 

1,2,26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2,26,46 

1,2,26 

1,2.26,46 

1,2,24,26 

1.2,26.46 

1.2.26 

1.2.26,46 

1.2,24,26 

1.2.26.46 

1,2,26 

1.2.26.46 

1.2.24,28 

1,2.26,46 

1.2,26 

1,2.26.46 

1.2.24,26 

1,2,26,46 

1,2.26 

1,2,26,46 

1,2.24.26 

1.2,26.46 

1.2,26 

1.2.26.46 

1,2,24,26 

1,2.26.46 

1.2,26 

1.2.26.46 

1,2,24,26 

1.2.26,46 

1.2.26 

1.2,26,46 

1,2,24,26 

1,2,26,46 

1.2.26 

1,2,26,46 

1,2,24,26 

1,2,26.46 

1.2,26 

1.2.26.46 

1,2,24.26 

1,2,26,46 

1.2,26 

1,2,26,46 

1.2.24,26 

1,2,26.46 

1.2,26 

1.2.26,46 

1,2,24.26 

1.2.26.  4F 

1.2,26 

1,2.26,46 

1.2.  24.  .?P 


Business  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


463.96875  .... 

463.975 

463.98125  ... 
463.981^  ... 
463.99375  ... 

464.000 

464.00625  .... 
464.01250  ... 
464.01875  ... 

464.025 

464.03125  ... 
464.03750  ... 
464.04375 .... 

464.060 

464.06625  ... 
464.06250  .... 
464.06875  ... 

464.075 

464.08125  .... 
464.06750  ... 
464.09375  ... 

464.100 

464.10625  ... 
464.11250... 
464.11875... 

464.125 

464.13125  ... 
464.13750  ... 
464.14375  ... 

464.150 

464.15625  .. 
464.16250  ... 
464.16875  ... 

464.175 

464.18125  .. 
464.18750 ... 
464.19375 .... 

464.200 

464.20625  ... 
464.21250  .. 
464.21875  ... 

464.225 

464.23125  ... 
464.23750  .... 
464.24375  ... 

464.250 

464.25625  ... 
464.26250  .... 
464.26875  ... 

464.275 

464.28125  .... 
464.28750  .... 
464.29375 .... 

464.300 

464.30625  ... 
464.31250  .... 
464.31875  ... 

464.325 

464.33125  ... 
464.33750  .... 
464.34375  .... 

464.350 

464.35625  ... 
464.36250  .... 
464.36875  .... 

464.375 

464.38125  ... 
.464.38750  .... 
464.39375  .... 

464.400 

464.40625  ... 
464.41250  ... 


Class  of  station(s) 


,.J., 


do  . 

do  . 

do  . 

do  . 

.do  . 

.do 

.do 

.do 

.do 

.do 

..do 

.do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 


.do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
.do 
..do 
..do 
..do 
..do 
.do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 


Limitations 


1.2.26.46 

1.2.26 

1.2,26.46 

1.2.24.26 

1,2,26,46 

1.2.26. 

1.2.26,46 

1.2.24,26 

1,2.26.46 

1,2.26 

1,2,26,46 

1,2,24,26 

1,2.26.46 

1.2.26 

1,2,26,46 

1.2.24.26 

1,2,26,46 

1.2,26 

1,2,26.46 

1.2.24,26 

1.2,26,46 

1.2.26 

1,2,26,46 

1.2,24,26 

1,2.26,46 

1.2,26 

1,2.26.46 

1,2,24,26 

1,2,26,46 

1.2.26 

1,2.26.46 

1.2.24.26 

1.2,26,46 

1.2,26 

1.2.26.46 

1,2,24,26 

1,2,26,46 

1.2,26 

1,2,26,46 

1.2,24,26 

1,2.26,46 

1.2,26 

1,2,26,46 

1.2,24.26 

1.2,26.46 

1.2,26 

1.2.26,46 

1,2,24,26 

1,2,26,46 

1.2,26 

1.2.26,46 

1,2,24.26 

1.2,26,46 

1,2,26 

1,2,26,46 

1,2,24,26 

1,2,26,46 

1,2,26,29 

1,2,26,29,46 

1,2,24,26,29 

1.2,26.29,46 

1.2.26 

1,2,26.46 

1.2.24,26 

1.2.26,46 

1,2.26,29 

1,2,26,29,46 

1,2,24,26,29 

1,2,26,29,46 

1.2,26 

1,2,26,46 

1.2,24,26 
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Business  Radio  Service  Frequency  table— Continued 


Frequency  or  band 


UMI 


464.41875 

464.425  

464.43125 

464.43750. 

464.44376  ».. 

464.450r. 

464.45625 

464.46250 

464.46875 

464.475 

464.48125 
464.4875 
464.500  .. 

464.5125 

464.51875 

464.525 

464.53126 

464.5375 

464.560.. 

464.5625 

464.56875 

464.575 

464.58125 

464.58750  . 

464.59375 

464.600 

464.60626 

464.61260 

464.61875 

464.625 

464.63125 

464.63750 

464.64375 

464.650  .... 

464.66625 .•.. 

464.66250 

464.66875 

464.675  ... 

464.68126 

464.68760 

464.69375 

464.700 

464.70625 

464.71250 

464.71875 

464.725 

464.73125 

464.73750 . 

464.74375 

464.760 

464.76625 

464.76260 

464.76875 

464.775  .... 

464.78125 

464.78750. 

464.79376 

464.800 

464.80625. 

464.81260 

464.81875 

464.826  ..... 

464.83125 

464.83750 

464.84375 

464.860 

464.86625 

464.86250 

464.86875 . 

464.876 

464.88125 . 

464.88750. 
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Frequency  or  band 


464je375. 
464.t00— . 
464.90625. 
464.912S0 . 
464.91875. 

464  jes .... 

464.93125 . 

464.93750. 

464.94375. 

4o4.9S0  •-••< 

464.96625. 

464.96250. 

464.96875. 

404.9/5  ■•••• 

464J8125. 

464.96750. 

465.000 ..... 

465.01250. 

466.018^ . 

466.660  ..... 

465.66625 . 

465.86250, 

465.66875. 

466.675 ..... 

465.88125 . 

465.68760 

465j66a75 

465.700  _ 

465.70625 

465.71250 . 

466.71875. 

466.725  ... 

466.73125. 

-465.73750 

486.74375 

466.750 .... 

465.75625 

465.78250 

466.78875 

466.775  -.. 

465.78125 

466.78750. 

465.79875 

466.800.^. 

465.81250 
485.81875 
4DOb8Zo  •••« 
485J3125 
466J37S0, 
496JBASn. 
485J50 
4P5.BoC2P  < 


465J8875, 

486.875 

48588126, 

485J8750. 

48580875 

485J00-^, 

4oqjwiBBd  . 

466.91250 

485.91875 

465.98iaer 

466J8750, 
466.94375 
465J60  ..., 
466.95825 

465.96260 
465J6876 
465.975  ... 


Class  of  stalion(8) 


do 

......do  ._....., 

......do 

......do 

......do  ......... 

......do 

do 

— do 

......do 

......do  .....«., 

......do , 

.„...do 

......do , 

......do 

......do 

Base 

.do  ......... 

Mobie 

......do 

...»xto 

._...do  ......... 

...^jJo  ....._. 

.....jdo 

......do  ........ 

.....do  ......... 

.....do 

.....do 

do 

.....Jo 

...A) 

.....do 

....do 

....xk) ....... 

....jto 

.....do  ....... 

.y.XlO      . .... 

....do  ....... 

..™xto 

.....do 

....do 

...uto 

....do 


.....do 
...Jo 

uto 

Jdo 

.....do 
....xto 
.....do 
....do 

!."..do 
...xlo 
.....do 
....xk) 
.....xlo 
....do 

jta 

.....do 
.-..do 
.....do 
.....do 
..„.do 
....do 
— .do 
.....do 

do 

......do 

....xto 


1,2.26.29.46 

1.2.26 

1.2.26.46 

1.2.24,26 

1.2.26.46 

1.2,26,29 

1,2,26.29.48 

1.2,24.26.29 

1.2.26.J29.46 

1.2.26 

1.2.26.46 

1.2,24.26 

1.2,26,46 

1,2,26,29 

1,2,26,29.48 

1.2.24.26.29 

10.30.49 

24.30 

30.46 

2. 4. 26.  26.  31 

2.4.26.26.31.46 

2. 4.  24. 25.  26. 31 

2.4.25.26.31.46 

2. 4. 26. 26.  31 

2.4.26.26.31.46 

2. 4, 24. 26.  26.  31 

2,4.25.26.31.46 

2. 4. 25. 26.  31 

2.4.25.26.31.46 

2. 4. 24.  25.  26. 31 

2.4,25.26,31,46 

2.  4. 25. 26.  31 

2.4.25.26,31.46 

2. 4. 24. 25. 26. 31 

2.4.25.26.31.46 

2.4.25.26.31 

2.4.25.26.31.46 

2. 4. 24. 25.  26,  31 
2.4.25.26,31.46 

2. 4. 26. 26.  31 
2.4.25.26.31.46 
2.  4. 24.  25.  26. 31 
2.4.25.26.31.46 
2.4.25.26.31 
2.4.25.26.31.48 
2.  4. 24. 25.  26.  31 
2.4.25.26,31.46 
2. 4. 25. 26,  31 

2. 4. 25. 28. 31. 46 

2.4.24.25.28.31 

2. 4. 25. 26.  »t.  46 

2.4.26,26.31 

2.4.25.28.81.48 

2.4.24.25.28.31 

2.4.25.26.31.48 

2.4.25,28,31       , 

2.4,25.26.31,48 

2. 4, 24, 25.  28. 31 

2.4.28.26.31.48 

1.2.27.39 

1,2,27,36,48 

1,2.24.27.39 

1.2.27.39.46 

1.2.27.39 

1.2.27.39.46 

1.2.24.27.39 

1.2.27.39.48 

1.2.27.39 

1.2.27.39.46 

1.2.24,27,39 

1.2.27.39.46 

1.2.28.38 
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Fraqusncy  or  band 


466u9ei25 

466Je7S0 

466.99375 

466.000 

■46600<gS 

466.012S0 

468J)1875 

466.025 

466i012S 

466i»7S0 

466.04375 

466.060 

466.06626 

466.06250 

466.06875 

466.075 

466.06125 

466.06750 

466.09375 

466.100  ... 

466.10625 

466.112S0 

466.11875 

466.125 

466.13125 

466.13750 

466.14375 

466.150  ... 

466.15625 

466.16250 

466.16875 

466.175 

466.18126 

466.18750 

466.19375 

466.200 

466.20625 

466.21250 

466.21875 

466.225 

466.23126 

466.23750 

466.24375 

466.260 

466.26625 

466.26250 

466.26875 

466.275 

466.28126 

466.28750 

466.29375 

466.300  .... 

466.30625 

466.31260 

466.31875 

466.325  ... 

466.33126 

466.33750 

466.34375 

466.360 

46635625 

466.36250 

466J6875 

466.376 

46&38125 

466.38750 

46639375 

466.400  ... 

466.40625 

466.41250 

466.41875 

466.426 


FraquMKy  or  band 


466>»3126 

466j43750 

466>t4375 

466>(50 

466/45626 

466/46260 

466/46875 

466/476 

466/48125 

46&48750 

466/49375 

466J600 

466J60626 

466J61260 

466J51876 

466J626 

466J63126 

466£3750 

466.54375 

466^560 ........... 

466.66626  ......... 

466.66250 

466.56875 

466.675 

466.58126 

466.58750 

466.59375 

4oD»600  .•»»».•••. 
466.60626 
466.61260  . 
466.61875 . 
466.625  ..... 
466.63125  . 
466.63750. 
466.64375. 

466.660 

466.66626. 
466.66260. 
466.66875  . 
466.675  ..... 
466.68125. 
466.68750. 
466.69375. 

466.700 

46&70625. 
466.71250. 
466.71875 . 
466.726  ..... 
466w73125. 
46&737S0 . 
466l74375  . 

46&760 

466i75625. 
466i76260. 
46&76875. 
46&775  .._. 
46&78125. 
46&78760. 
46&79375. 

46&800 

466.80626. 
466l81250. 
46a81875. 

46&825 

46a83125 . 

46&83760 

466184375 

46&860 

466l86625 
46&862S0 
468.86875 
46&876 


Class  of  stalion(s) 


....do  ..... 

...xlo 

....do 

..-do  ..... 
...xJo  ..... 
-..do  ..... 

...xto 

....do  ..... 

....do 

...xlo  .— 
....do  ..... 
....do  ..... 
....do  — 
..-do  .— 
....do  ..... 
...uto  ._„ 
.....do  .-.. 
.....do  ._.. 
....do  .„.. 

do  ...~ 

do 

,...xto  ._.. 
....do  .... 

do  .-.. 

.....do  ..... 

do  .„.. 

.....do  .„.. 
.....do  .-., 

do 

.....do  .... 
.....do  .... 
....jdo  .... 
..-.do  .-. 
.....do  .... 
.....do  .... 

do  .-. 

.....do  .-. 
.....do  .-. 

do  .-. 

..-xfo  .-. 
.....do  .-. 

do  ..„ 

.....do  .... 

do  .-. 

do  .... 

.....do  .... 

do  .-. 

do  .-. 

-...do  .-. 
.....do  .-. 
.....do  .... 
.....do  .-. 
.....do  .-. 
.....do  ..- 
..-.do  .-. 
.....do  .... 
.....do  .-. 
.....do ,.-. 
.....do  .„. 
.....do  -- 
-...do  .„. 
....jdo  .... 
....jdo  .... 
-...do  .... 
.-..do  .... 
-...do  .... 

do  .... 

„.;.do  .... 

.do  .-. 

.....do  ..„ 

.do  .-, 

.do  .„: 


1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1. 2. 26. 46 

1.2.26 

1.2,26.46 

1,2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2,24,26 

1. 2. 26.  46 

1.2,26 

1.2,26,46 

1,2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1,2,24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.  2. 24.  26 

1.2,26.46 

1.2.26 

1,2.26.46 

1.2.24,26 

1.2.26,46 

1.2.26 

1.2,26,46 

1.2,24,26 

1.2.26.46 

1.2.26 

1.2,26.46 

1.2.24,26 

1,2,26,46 

1.2.26 

1.2.26,46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2,26.46 

1.2.24.26 

1.2,26.46 

1.2.26 

1,2.26.46 

1. 2. 24,  26 

1,2,26,46 

1.2,26 

1,2,26.46 

1,2,24.26 

1.2.26.46 

1.2.26 

1,2,26.46 

1,2,24,26 

1.2.26,46 

1.2.26 

1. 2. 26.  46 

1.2.24,26 

1.2.26,46 

1.2.26 

1.2,26.46 

1.2.24.26 

1.2,26,46 

1.2,26 

1,2,26.46 

1.2.24.26 

1.2.26.46 

1.2.26 


UMI 
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Business  Radio  Service  Frequency  Table— Cocilinued 


Frequency  or  band 


466.88125 .. 
466.88750 .. 
466.89375 .. 
466.900  ...~. 
466.90625.. 
466.91250 .. 
466.91875  „ 
466.925 ...... 

466.93125 .. 
466.93750 .. 
466.94375 .. 
466.950  ..... 

466.95625.. 
466.96250- 
466.96875  .. 
466.975  — 
466.98125 .. 
466.96750  _ 
466.99375.. 
467.000  — 
467.00625 .. 
467.01250 .. 
467.01875  - 
467.025  ..-.. 
467.03125 .. 
467.03750 .. 
467.04375 .. 
467.060  — 
467.06625. 
467.06250  .. 
467.06875 .. 

467.075 

467.06125 . 
467.06750 . 
467.09375 . 

467.100 

467.10625 . 
467.11250. 

467.11875. 

467.125 

467.13125  . 

467.13750  . 

467.14375  . 

467.150 

467.15625 . 

467.16250 . 

467.16875 . 

467.175 

467.18125  . 

467.18750  . 

467.19375  . 

467.74375  . 

467.760 

467.75625  . 

467.76250. 

467.76875  . 

467.775  ..... 

467.78125  . 

467.78750 . 

467.79375 

467.800  _.. 

467.80625 

467.81250 

467.81875 

467.825  .... 

467.83125 

467.8375  .. 

467.850  .... 

467.8625.. 

467.875  .... 

467.8875  .. 

467.900  .... 


Class  Of  «Wion(s) 


..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
..do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do.. 
...do  .. 
...do  .. 
...do  .. 
...do  .. 
...do  ., 
...do  .. 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...db  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
...do  . 
..:.do  . 
...do  . 
...do 
...do 
...do 
....do 

...40 

....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
....do 
do 
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1.2.26.46 

1.2,24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2. 26. 46 

1.2.26 

1.2.26.46 

1.2.24,28 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26,46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1,2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1,2.24,26 

1.2.26.46 

1.2.26 

1.2,26.46 

1.2.24.28 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2,26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2,26 

1,2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26.46 

4.  13.  22. 23 

4. 13.  22. 23.  46 

4. 13. 22. 23.  24 

4. 13.  22. 23. 46 

4. 13. 22. 23 

4.13.22.23.46 

4, 13. 22. 23,  24 

4.  13.  22. 23.  46 

4.  13,  22. 23 

4.  13.  22. 23.  46 

4. 13. 22. 23.  24 

4.  13.  22. 23. 46 

4.13.22.23 

4. 13,  22. 23.  46 

4.  13. 22. 23.  46 

4.  13.  22 

50 

4. 13.  22 

50 

4.  13.  22 


Fraqusncy  or  band 


487.9125  ....... 

467.905 

467.93125 ...... 

467.94375 

468.200 

468.20625 

468.212S0 

468.21875 

4QB<225  .•«•••». 

468.23125 

468.23750 

468.24375 

400^90  •-••■■•••< 

4Bo.28pkd  — — . 
4oo.^pZS0  •••••< 
468.26875  — 

468.275 

46828125 .... 
46&287S0 ..... 
468.28375.... 

46836825 

468.31250 .... 
468.31875 .... 
4oB.325  —»•••— 
468.38125 ..... 
468.38750 ..... 
468.34375 ..... 

468.360 

46o>3oQ25  ....• 
468  J6250 ..... 
468.38875 ..... 
40o«3f  5  •••.••••• 
468.38125 .... 

46888750 

468.39375.... 

400*41R|  ••«>•••• 

46a40625.... 
468.41250  ... 
468.41875  .... 

468.425 

468.48125 ... 
466.48750  ... 
468.44375 .... 

468.450 

468.45625  .„ 
468.48250... 
468.46875  ... 

468.475- 

468.48125  .... 
468.48750 .... 
468.48375  .... 

400»DUI  •■••••••« 

468.50625  »••• 

468.51250 

468.51875 

468.525... 

468.58125 

468.58750 

468S4375 

468.560  .„ 

468.56625 

468.56250 

468.58875 

488.575  ... 

468.58125 

468.58750 

468.SB375 

468.600  .. 

468.60625 

468.61250 

468.61875 


Class  of  station(s) 


.jdo  . 

..do  . 

..Aio  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do  . 

...do 

...do  . 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 


..do  ... 
..do  ... 
..do  ... 
..do  ... 
..do  ... 
.xio  ... 
..do  .. 
..do  ... 
..do  ... 
...do  ... 
..do  .. 
...do  ... 
...do  ... 
..do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  .„ 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
..jdo  ... 
...do  ... 
..jdo  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 
...do  ... 


Limitaiions 


50 

4. 13. 22 

1.2.46 

1.2,46 

1,2.26 

1.2.26.46 

1.2.24.26 

1,2,26.46 

1.2,26 

1,2.26.46 

1,2.24,26 

1,2,26,46 

1.2.26 

1,2.26.46 

1.2.24,26 

1.2.26,46 

1,2.26 

1.2,26.46 

1.2.24.26 

1.2.26,46 

1.2,26 

1.2.26.46 

1.2,24.26 

1,2,26.46 

1.2.26 

1.2.26,46 

1,2,24,26 

1.2.26.46 

1.2.26 

1.2.26.46 

1,2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2,24.26 

1.2.26.46 

1.2.26 

1.2.28,46 

1.2.24,26 

1,2.26,46 

1.2.26 

1.2.26,46 

1,2,24,26 

1.2,26,46 

1,2.26 

1,2.26,46 

1.2,24.26 

1.2,26,46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26,46 

1.2,26 

1.2,26,46 

1.2.24,26 

1.2.26.46 

1.2.26 

1.2,26,46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2,24,26 

1.2,26,46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26,46 
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BusMESS  RAOto  Service  Frequency  Table— Continued 


Frequency  or  band 


468.62S 

468.63125 

468.63750 

468.64375 

468.660 

468.66625 

468.66250 

468.66875 

468.675 

468.68125 

468.68750 „. 

468.69375 

468.700 _ 

468.70625 

468.71250 

468.71875 

468.725 

468.73125 

468.73750 

468.74375 

468.750 

468.75825 

468.76250 

468.76875 

468.775 „... 

468.78125 

468.78750 

468.79375 

468.800 

468.80625 

468.81250  ........ 

468.81875 

468.825 

468.83125 

468.83750 

468.84375 

468.850 

468.85625 

468.86250 

468.86875 

468.875 

468.88125 

468.88750 

468.89375 

468.900 ™. 

468.90625  . 

468.91250 

468.91875 

468.925 

468.93125 

468.93750 

468.94375 

468.960  ..- 

468.96625 

468.96250 

468.96875 

468.975 

468.96125 

468.98750  . 

468.99375  .. 

469.000 

469.00625  . 

460.01250 

468.01875 

460.025 

468.03125 

469.03750 

460.04375 . 

460.060 

469.06625 
469.06250 
469.06875 


Oan  Of  8tabon<s) 


..jki 
..xto 
.4to 
^jHo 
~.do 
~xto 
-xto 
..~do 
..xlo 
..~do 
_.do 
.„.do 
..-do 
.._do 
.-do 


.-Oo 


.-do 


..-do  . 
..-do  . 
.-.do  . 
..-do. 
...-do  . 
..-do  . 
..-do  . 
..-do  . 
...jdo. 
,.«do  . 
...-do  . 
..-do  . 
.....do  . 
..-do  . 
».-do  . 
...jdo  . 
_.„do  . 
..-.do  . 
...-do  . 
...xlo  . 
.....do  . 
.....do  . 

do  . 

do  . 

.....do  . 

do  . 

do  . 

....Jki  . 
.....do  . 
.....do  , 

do  . 

do 

do  , 

.....do 
....jdo 
.....do 
.....do 
..-.do 

do 

.....do 
..-A) 
..-.do 
..-.do 
..-.do 
...jdo 


1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24,26 

1,2,  26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26,46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26,46 

1.2.24,26 

1,2.26,46 

1.2.26 

1.2.26,46 

1.2.24.26 

1.2.26.46 

1,2,26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2,26 

1.2.26,46 

1.2.24,26 

1.2,26,46 

1,2,26 

1.2,26.46 

1.2,24.26 

1,2,26.46 

1,2.26 

1.2.26,46 

1.2,24,26 

1,2,26.46 

1.2.26 

1.2,26,46 

1.2,24.26 

1.2,26.46 

1.2,26. 

1.2,26.46 

1.2.24,26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2,24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 

1.2.26 

1,2,26.46 

1.2.24.26 

1,2,26.46 

1.2.26 

1.2.26.46 

1.2.24.26 

1.2.26.46 


Business  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


469.07$ 

469M12S .... 
469.08750  -.. 
469.09375  .-. 

460.100  - 

469.10625  .„. 
469.11260.... 
469.11875... 

469.125 

469.13125 ... 
469.13750  -. 
469.14375 ... 

469.150 

469.15625 ... 
469.16250 .- 
469.16875  -. 
469.175  ...... 

469.18125 ... 
469.18750  -. 
469.19375  „. 

469.200 

469.20626... 
469.21250 ... 
469J21875  -. 
469.225  ...... 

469.23125  ... 
469.23750  „. 
469.24375  „. 

469.2$0  . 

469.2S625 ... 
469.26250.- 
469.26875 ... 

469.275 

469.28125 ... 
469.28750 ... 
469.29375 ... 
469.300  ....... 

460.30625... 
469.31250  „. 
469.31875 ... 
469.325  ..— . 
469.33125 ... 
469.33750  ... 
469.34375  ... 

469.350 

469.35625... 
469.36250  ... 
469.36875  ... 
469.375  .._... 
469.38125 ... 
469.38750  ... 
469.39375  ... 

469.400 

469.40625.- 
469.41250  ... 
469.41875  ... 

469.425 

469.48125  -. 
469.48750  ... 
469.44375  - 

469.450  . 

469.46625  .. 
469.46250  .. 
469.46875  .. 

460.475 

469.48125 ... 

469.4875 

469.500 

469.5125 

469.51875  „ 

469.525 

469.5S125  .. 


Class  of  station(8) 


.do  . 

.....A)  . 
......do  . 

.do  . 

-.-.do  . 

do  . 

......do  . 

...„.do  . 

.do  . 

......do  . 

......do  . 

do  . 

.do  . 

.do  . 

.do  . 

.....do  . 

.do  . 

.do  . 

Jdo  . 

jio  . 

.do  . 

.-...do  . 

.do  . 

do  . 

...-.do  . 

.JJo 

.-...do  . 

do  . 

.do  . 

do  . 

do  . 

do  . 

.do 

„....do 

.do 

do 

......do 

......do 

.do 

do 

.do 

.do 

......do 

...-.do 

do 

.do 

......do 

......do 

do 

do 

.do 

.do 

.do 

.do 

do 

.do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

.do 

.do 

.do 

.do 

Jdo 

.do 


Ufnitations 


2.26 
2.26.46 
2.24.26 
2.26.46 
2.26 
2.26.46 
2,  24. 26 
2,26,46 
2.26 
2.26.46 
2.  24.  26 
2.26.46 
2.26 
2,26.46 
2. 24.  26 
2.26.46 
2.26 
2.26.46 
2. 24.  26 
2.26,46 
2,26 
2.26.46 
2. 24,  26 
2.26.46 
2.26 
2.26.46 
2, 24, 26 
2.  26.  46 
2.26 
2,  26.  46 
2.  24.  26 
,  2. 26,  46 
2.26 
,  2. 26, 46 
,  2.  24.  26 
,  2. 26,  46 
,2,26 
,  2,  26.  46 
,  2,  24. 26 
,  2. 26.  46 
,2,26 
,  2.  26,  46 
,  2.  24.  26 
,  2.  26.  46 
,2.26 
.  2.  26,  46 
.2.24.26 
.  2.  26.  46 
.2,26 
.2.26.46 
,  2.  24,  26 
.  2.  26.  46 
.2,26 
,  2,  26,  46 
.  2.  24,  26 
.  2. 26.  46 
.2.26 
,  2, 26,  46 
,  2,  24,  26 
,  2,  26.  46 
.2.26 
.  2.  26,  46 
,  2, 24,  26 
.  2,  26,  46 
.2,26 
2,26,46 
2,26,46 
30,47 
2,26,46 
2,26,46 
2,26 
2,26,46 
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Business  Radio  Service  frequency  Table— Continued 


FrequMwy  or  band 


468.5375 

469.550 

489.5625 

469.56875 

468.575 

469.58125 

469.56750 

469.56375 

469.600 — 

469.60625 

489.61250 

469.61875 

469.625 

469.63125 

469.63750 

489.64375 

469.660 

469.65625 

469.66250 

469.66875 

469.675 — 

469.68125 

469.68750 

469.69375 _„ 

469.700 

469.70625 

469.71250 

489.71875 

469.725 

469.73125 

469.73750 , 

468.74375 

469.750 

469.75625 

469.78250 

469.76875 

469.775 

469.78125 

469.78750 _ 

469.79375 

469.800 

469.80625 

469.81250 

469.81875 „. 

489.825 „-. 

469.83125 

489.83750 

489.84375 _. 

469.8625 

469.875 

469.88125 

489.88750 

469.89375 

469.900 

469.90625 

469.91250 

469.91875 

469.925 

469.93125 

469.93750 _. 

469.94375 

469.960 

466.95625 

469.96250 

469.96875 

460.975 _... 

469.96125 „. 

470  to  512  . 

808  to  821  . 

851  to  866 

896  to  901  

928  and  above 


of  llBMuiiW 


.do ~. 

......do  ...- 

.do  ...- 

.do  ..._.._._. 

......do ..«..»..» 

jdo  .. — 

.do  ................ 

do 

.do „ 

jio 

.do ~.... 

do 

do 

■  *«»*a%^%^       *««  4*  •*«««•******< 

.....4to 

Jdo 

do 

do _........ 

.do „.... . 

Jdo ...._. » 

A> 

.do 

A) 

ito 

.....xto  „ „ 

4to 

Jdo 

Jdo 

jdo _. 

jdo 

Jdo ™ 

jdo 

jdo 

jdo 

xto 

jdo „.....« 

.do 

xto 

.do 

do  ..._ ~... 

do 

.do .......... 

.do „.... 

do ..~ 

xto 

.do 

.do 

do 

do 

.do 

.do 

......do "!"!!"!!!!"! 

do 

.do 

do 

do 

Base  or  Mobile .. 

MoMe 

Base  or  Mobile  .. 

Mobile 

Operational  fixed 


UMI 


.  2. 26.  46 
i.  30. 47 

.  2. 28. 48 

.  2.  26. 46 

.2.26 

.2.26.48 

.  2. 24.  28 

.  2. 28.  48 

.26 

.26.48 

.24.26 

.26.46 

.26 

.26.46 

.24.28 

.26.46 

.26 

.26.46 

.24,26 

.26.46 

.2.26 

.  2.  26.  46 

.  2.  24. 26 

.2.26.48 

.26 

.26.46 

.24.28 

.26.48 

.26 

.26.46 

.24.26 

.26.48 

.26 

.26.48 

.  24. 28 

.26.46 

.2.26 

.  2.  26. 48 

.2.24.28 

.  2.  26.  48 

.2.26 

.  2. 26.  46 

.  2.  24.  26 
1.2,26.48 
1.2.26 
1.2,26.48 
1.2.24.26 
1.2.26.46 
50 

1.2.26 
1.2,26.46 
1.2.24.26 
1.2.26.48 
1.2,26 
1.2,26.48 
1.2.24.28 
1.2.26.46 
1.2.26 
1.2.26.48 
1.2.24.26 
1.2.26.46 
1.2.26 
1.2,26,46 
1,2,24.26 
1.2.26.46 
1,2.26 
1.2.26.46 
32 
33 
33 
33 
34 


Business  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


929-030 

935  to  940 

1427  to  1435  

2450  to  2500 

10.560  to  10,680* 


Class  of  station<s) 


Base  only 

Base  or  Mobie 

Operalionai  fixed,  base  or  mobie  . 

Base  or  Mobie 

Base  or  Mobie 


Limitabons 


42 
33 
21 
43 


■  'J>.  fcyyjw^ias jn  ihe  band  lOJg-10.68  GHz  are  available  tor  Digital  Tennination  Systems  and  for  associatod  intemodal  links  in  the 
to-Poml  MtoroMtave  Radto  Senrioe.  No  new  Hoenses  ««  be  issued  under  this  Subpart  but  current  licenses  will  be  renewed. 


(23)* 


MoWto  relay  (MHz) 

Mobie  (MHz) 

457.525 ._.. 

457.53126 

457.5375 

457.54375 

457.560 

45756626 

4575625 

457.56875 

457575 

45758126 

4575875 

45750375 

457.600 

457  80625 

487.750 

467.75825 

487.7625 

467.78875 

487.775 

487.78125 

487.7875 

467.79375 

467500 

48750625 

4675125 

46751875 

487525 

48753125 

457.6125 

457.81875 „.. 



(24)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18. 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  hi  the  450-470  MHz 
band,  secondary  telemetry  opeFstions 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 


(38)  (Reserved! 

•        •       •       •       • 

(46)  This  frequency  is  not  available 
until  August  18. 1996.  After  August  18. 
1996  this  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(47)  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz. 

(48)  Assignment  of  frequencies  in  this 
band  are  subject  to  the  provisions  of 
§90.173. 

(49)  This  frequency  will  be  authorized 
a  channel  bandwidth  of  25  kHz. 

(50)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18, 1995.  No  new  systems  will  be 
authorized  after  August  18, 1995,  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 

(51)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
1  watt;  and  each  station  authorized  will 
be  classified  and  licensed  as  a  mobile 
station.  Any  units  of  such  a  station, 
however,  may  provide  the  operational 
functions  of  a  base  or  fixed  station  on 

a  secondary  basis  to  mobile  service 
operations.  Provided.  That  the 
separation  between  the  control  point 


and  the  center  of  the  radiating  portion 
of  the  antenna  of  any  units  so  used  does 
not  exceed  8  m  (25  ft). 

(d)-  •  * 

(4)  Low  power  mobile  stations  of  100 
mw  or  less  output  power  used  for  one- 
way, non-voice  medical  telemetry 
operations  in  hospitals  or  in  medical 
convalescent  centers  are  subject  to  the 
provisions  of  §  90.238. 

•  •  '      •        •        • 

(e)*  *  • 

(4)  Frequencies  in  the  25-50  MHz. 
150-170  MHz.  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordance 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

•  •        •       •       * 

16.  Section  90.79  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (c).  revising  limitation  (23),    ' 
and  adding  limitations  (29),  (30),  and 
(31)  in  paragraph  (d),  and  revising 
paragraph  (f)(3)  to  read  as  follows: 

f  90.79    Manutacturera  Radto  Sarvlca. 

•  •        •        •        • 

(c)*  *  •  ^ 


Manufacturers  Radio  Service  Frequency  Table 


Frequency  or  band 


MeQahertz: 
72-76 
72.02. 
72.04. 
7^08., 
7Z0S.. 
72.10.. 
72.12 .. 
72.14  .. 
72.18.. 
72.18.. 
72.20„ 
72.22. 
72.24.. 
72.20.. 
72.28.. 
7250. 
7252.. 
7254.. 
72.36.. 
72.38.. 
72.40.. 
72.44.. 


Class  of  stalion(s) 


Operational  fixed 

Mobile 

......do 

.do 

.do 

......do 

......do 

......do 

xte 

......do 

.do 

...../to 

•  •a**«%H/  ••••■•■■•••••■■•»< 

......do 

......do 

»....do 

......do 

......do  ...... 

......do  .................. 

.do  .-....„......». 

.do  .» 


25 

1.2 

1.2 

1.2 

1.2.3 

1.2 

1.2 

1.2 

1.2.3 

1.2 

1.2 

1.2 

1.2.3 

1.2 

1.2 

1.2 

1.2.3 

1.2 

1.2 

1.2 

1.2,3 

2.4 


Manufacturers  Raoo  Service  Frequency  Table— Continued 


Frequency  or  band 


72.48  ... 
72.52... 
72.56... 

72.80  ... 

74.81  ... 
74.83  ... 

74.86  ... 

74.87  ... 
74.89  ... 
74.71  ... 
74.73  „, 
74.75 .. 
74.77  .. 
74.79 .. 
75.21  ... 
75J23- 
75.25  .. 
75.27  .. 
75.29  .. 
75J1  .. 
75.33.. 


Ctass  Of  stabon(s) 


75.36 

75.37 

75J9 

75.44 

75.48 

75.52 

75.68 

75.60 

ISO  to  170  ... 

153.060 

153.0575 

153.086 

153.0725  ....- 

153.080 

153.0875 

153.095 

153.1025 

153.110 

153.1175 

153.125 

153.1325 

153.140 

153.1475 

153.155 

153.1625 

153.170 

153.1775 , 

153.185 

153.1925  ..... 

153.200 

153.2075  — 

153.215 

153.2225 

153.230 

153.2375 

153.245 

153.2525 

153.260 

153.2675 

153.275 

153.2825 

153.290 

153.2975 

153.305 


..jdo  . 

..jdo  . 

..jdo  . 

..Jdo. 

..Ai  . 

..Jdo  . 

..Jdo 

..jlo 

..Jdo 

...do 

..Jdo 

„jdo 

..jdo 

„4to 

..Jdo 

...do 

...do 

..Jdo 

...do 

...do 

...do 

...do 

...Jdo 


UmRaDOnS 


.-do 


153J125 

153.320 

153.3275 

153.335 

153.3425 _. 

153.350 

153.3575 


do 

.....jlo ....... 

BaseormoM* 

.do 

...„jdo _...„ 

4to 

!_.,jdo 

.....Jdo  ....... — . 

.«.»do 

._^xto 

•••••JOD   ■■••••••••■■•• 

.....Jdo 

.....xte 

..••«.do  .»«..»...» 

■  ■■•*aOO      *■«■•••«••»•■■ 

.-..A)  

.—...do  ..._......... 

.....A) 

.....jdo • 

.....jdo 

Jdo 

do 

.do  ...»_—._ 

. .jdo ..-...-.. 

...„.do 

do ~. 

...„.do ~ 

...-.do 

-.do - 

.-.do 

...do 

...xto - 

.-.do 

.-.do 

...do 

.-.do 

...Jdo 

....do 

....do 

....do 

.•.■C0      ■■••A******* 

....do ».... 

...A) 

...Jdo 


2.4 

2.4 

2.4 

2.4 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

28 

2.4 

2.4 

2.4 

2.4 

2.4 

30 

5.21.22 

5.21.22.23 

5 

5.23 

5 

5.23 

5 

5.23 

5 

5.23 

5.21.22 

5.21,22.23 

5 

5.23 

5 

5.23 

5 

5,23 

5 

5,23 

5 

5,23 

5 

5.23 

5 

5,23 

5 

5,23 

5 

5,23 

5 

5,23 

5 

5.23 

5 

5,23 

5 

5,23 

5,21 

5,21.23 

5,21 

5.21.23 
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Frequency  or  bend 


153385 

153J372S 

153J380 


153J3875 

153.396 

163>(025 

154^45625 .. 

154.46375 .. 

154j47125  . 

154j47875 

158J280 

1S82875 

158296 

158J3025 

158.310 

1S8J3175 

158.325 

158.3325  -. 

158j415 

158j4225 

15&430 

158j4375  -. 

16»-172 

17320375  ...... 

1732100  „ 

1732375 

1732825 

1732875 

173J312S 

173J3375 

1733625 

1733900 

17339825 

216-220 

220-222  

450-470  

451.1625 

451.175 

451.18125 

451.18750  „ 

451.19375 

4512125 

451225 

45123125 

45123750 

45124375 

4512625 

451275 , 

45128125 

45128750 

46129375 

4513625 

451375 _... 

45138125 

45138750 , 

45139375 

451.4125 

451.425 

451.43125 

451.43750 

451.44375 

451.4625 

451.475 

451.48126 

451.48750...™. 

451.49375 „. 

4513125 

451325 

45133125 

451.53750 

45134375 

4513625 


Class  Of  station(s) 


.....xlo 

.--.do 

.....Jdo .. 

-...Jdo  ...-. 

.....jdo 

.—.do 

Fixed  or  mobile 

...-.do 

...-.do 

.do 

Base  or  mobie 

.-...do 

.....Jdo 

......do  .-. _ 

...-.do - 

do  - 

.do 

.....Jdo  .„- 

.do 

...-.do 

do 

Mobile 

Fixed  or  mobile 

do 

.do _ 

.do 

.do „ 

do _ 

do 

...-.do 

.do 

Base  or  mobile 

Base  and  mobile  ...-— 
Fixed,  base,  or  mobile 

Mobile 

Base  or  mobile 

.do 

.do 

do 

Mobile - 

Base  or  mobile 

do 

Jdo 

do 

Mobile 

Base  or  mobile  ..- 

do 

.do 

.do - 

Mobile 

Base  or  mobile 

do 

do 

do 

Mobile 

Base  or  mobile 

do  ....„ 

do 

.do 

Mobile *. 

Base  or  mobile 

do 

.do 

do : 

Mobile 

Base  or  mobile 

.do 

.do 

.do 

MobHe 


Limilaiions 


5.21 

5.21.23 

5.21 

5.21,23 

5,21 

5,21.23 

6,  9, 10,  19 

6,7,9,10.20 

6.  7.  9, 10 

6. 9. 10.  19 

5 

5.23 

5 

5,23 

5 

5.23 

5.21,22 

5,21,22,23 

5,21,22 

5,21,22,23 

5 

5.23 

6.7,9.10 

7,8,9,10 

6, 9, 10,  19 

6, 9, 10,  19 

6,9.10,19 

6,  9, 10, 19 

6,9.10,19 

6,  9, 10. 19 

7,8,9,10* 

6,7,9.10 

11 

27 

12.30 

31 

13 

13.29 

13.23 

13.29 

31 

13 

13,29 

13,23 

13,29 

31 

13 

13,29 

13,23 

13,29 

31 

13 

13,29 

13,23 

13,29 

31 

13 

13,29 

13,23 

13.29 

31 

13 

13,29 

13,23 

13,29 

31 

13 

13,29 

13,23 

13,29 

31 


UMI 
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Manufacturers  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


451.575 

451.58125  .... 
451.58750  ... 
451.59375 ... 

451.6125 

451.825 

451.63125  ... 
451.63750  ... 
451.64375  ... 

451.6625 

451.675 

451.68125... 
451.68750  ... 
451.69375  ... 
456.1625  ..-. 

456.175 

456.18125  ... 
456.18750  ... 
456.19375  ... 
456.2125  ..... 

456.225 

456.23125  ... 
456.23750  ... 
456.24375  ... 

456.2625 

456.275 

456.28125  ... 
456.28750  ... 
456.29375  ... 
456.3625  ..... 

456.375 

456.3»125  .. 
456.38750  .. 
456.39375  .. 
456.4125  .... 

456.425 

456.43125  .. 
456.43750  .. 
456.44375  .. 
456.4625  .... 

456.475 

456.48125  .. 
456.48750  .. 
456.49375  .. 
456.5125 .... 

456.525 

456.53125  .. 
456.53750  .. 
456.54375  .. 
456.5625  .... 

456.575 

456.58125  . 
456.5875C  . 
456.59375  . 
456.6125  ... 

456.625 

456.63125. 
456.63750  . 
456.64375  . 
456.6625  ... 

456.675 

456.68125  . 
456.68750  . 
456.69375  . 
482.1875  ... 

462.200 

462.20625. 

462.21250 

462.21875 

462.225  .... 

462.23125 

462.23750 


Oms  of  stalion(s) 


Baseormobie . 

do 

...„.do 

do 

Basaormoble 

do 

...-.do — 

.do - 

Mobis  

BaMormobie 

do 

...„.do 

.do 


Limitations 


....do - 

....do 

....do 

....do 

....do  ..„ _. 

...do 

.-.do — 

,...jdo  - — 

.-..do  -........-..» 

.....do - 

do 

do ~. 

do — 

do ™ 

do — 

do 

do 

do — 

do  ............—• 

do i — 

.....do 

do -.. 

do 

do -.. 

.....do 

do 

do ™ 

....A> 

„..jdo 

....xk> 

jdo ~. 

jk> - 

.do 

do — 

Jdo -. 

do - 

.do - ~. 

.do — . 

xki 

jdo -. 

Jdo 

Jdo 

jdo 

jdo 

Jdo 

Jdo - 

.do — 

.do 

do 

do 

Bate  or  mobile 

do 

Jdo 

......do  .........«~ 

.--.do 

do  ....... — 

.do 


13 

13.29 

13,23 

13,29 

31 

13 

13,29 

13.23 

13,29 

31 

13 

13.29 

13,23 

13,29 

31 

13 

13,29 

13,23 

13.29 

31 

13 

13.29 

13,23 

13,29 

31 

13 

13,29 

13,23 

13,29 

31 

13 

13.29 

13,23 

13.29 

31 

13 

13,29 

13,23 

13,29 

31 

13 

13,29 

13,23 

13,29 

31 

13 

13,29 

13,23 

13,29 

31 

13 

13,29 

13,23 

13.29 

31 

13 

13.29 

13.23 

13,29 

31 

13 

13.29 

13,23 

13.29 

31 

29 
23 
29 

29 
23 
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Frequency  or  bend 


462.24375 . 
462.250  .!... 
462.2S62S 
462.2fleS0 
462.26875 

462.2^ 

462J28125 

462.28750 

462.29375 

462.300  — 

462.30625 

462.31250 

462.31875 

462.325  ..-, 
462.33125 
462.33750 
462.34375 
462.390  ..- 
462.35625 
462.36250 
462.36875 
462.375  ..„ 
462.38125 
462.38750 
462.39375 
462.400  .... 
462.40625 
462.41250 
462.41875 

462.425 

462.43125 

462.43750 

462.44375 

462.450  ..- 

462.45625 

462.46250 

462.46875 

462.475  ..„ 

462.48125 

462.48750 

462.49375 

462.500..- 

462.50625 

462.51250 

462.51875 

462.525 

462.53125 
467.1875 .. 
467.200  ..„ 
467.20625 
467.21250 . 
467.21875 

467.225 

467.23125 
467.23750 
467.24375  . 

467.250 

467.25625, 

467.26250 

467.26675, 

467.275 

467.26125. 
467.28750. 
467:29375. 
467.300  ..„. 
467.30625. 
467.312S0. 
467.31875 . 

467.326  — . 
467.33125. 
467.33750 . 
467.34375 . 


Class  of  station(s) 


...-.do 

do 

do 

do „... 

.do 

......do ....- 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do „.- 

.do 

.do 

.do 

.do 

Jdo 

.do 

Jdo 

.do - 

.do 

-.  ...dQ* 

do 

do 

.do 

.do 

.do 

.do 

.do 

do 

.do 

......do 

.do 

do - 

.,...do 

"Zdo  ZZ~Z. 

.do 

do „. 

do 

do 

.do 

.do 

do 

Mot)ile 

do  ......—.->. 

do 

do 

.do 

.do 

......do 

.-...do 

.do 

......do 

.-...do -... 

...-.do 

do 

......do 

Jdo 

......do 

.do 

Jdo 

..«..do  ................. 

......do  . 

.—.do 

xlo „. 

.do ..„.. 

Jdo 


Limitations 


29 

29 
23 
29 

29 
23 
29 

29 
23 
29 

29 
23 
29 

29 
23 
29 

29 

23 
29 

29 
23 
29 

29 
23 
29 

29 

23 

29 

13 

13.29 

13,23 

13.29 

29 

23 

29 

13 

13. 29, 29 

31 

29 
23 
29 

29 
23 
29 

29 
23 
29 

29 
23 
29 

29 
23 
29 

29 
23 
29 
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Frsquancy  orband 


467.360 - 

467.36625 _ 

467^6250 

467.36875 

467.375 _.. 

467J8125 

467.38750 

467.39375 „. 

467.400 

467.40625 ~. 

467.41250 

467.41875 

467.425 

467.43125 -. 

467.43750 _. 

467.44375 

467.450 

467.46625 

467.46250 ~. 

467.46875 

467.475 _.~ 

467.48125 

467.48760 ™ 

467.49375 

467.600 

467.50625 

46751250 _. 

467.51875 

467.525 

467.53125 

470  to  512  

806  to  821 

851  to  866  . — 

896  to  901  

928andabov« 

929  to  930  

935  to  940  

1427  to  1435  .. 
2450  to  2500  .. 
8400  to  8600  .. 


;s) 


10^60  to  10.680* 


._.do  . 
.-.<to  . 
.™do  . 
..-do  . 
...jlo  ■ 
.._do  . 

Ldo  '. 

do 

....do 
....do 
.-.do 
.„.do 
.....do 
...xto 
.....do 
.....do 

do 

do 

....4to 
.....do 
....do 
.....do 

do 

..-xto 
..-.do 
..-.do 
..-.do 
..-.do 
do 


Base  or  mobito 


RMft  or  motiia  ..-..—.—.—.—..— 

Mobito —...................... 

Operafional  fixed ....................—.-. 

Base  only  

Base  or  mobie — 

Operabonal  fixed,  bese  or  mobie 

Base  or  mobito 

do —......—.-.. 

.do 


29 

23 
29 

29 

23 
29 

29 
23 
29 

29 

23 
29 

29 
23 
29 

13 

13.29 

13.23 

13.29 

29 
23 

29 

13 

13.29 

14 

15 

15 

15 

16 

24 

15 

1 

17 

18 


•The  frequencies  in  the  bend  10.55-10.68  GHz  are  avaiiabto  lor  Oigilal  Termination  Systoms  and  lor  associated  intemodal  into  in 
to-Poim  Microwave  Radto  Sernce.  No  new  licenses  will  be  issued  under  this  SubfMrt  but  current  licenses  will  be  renewed. 


the  Poini- 


(d)  •  •  • 

(23)  This  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18, 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 

(29)  This  frequency  is  not  available 
until  August  18, 1996.  After  August  18, 
1996  this  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 


(30)  Assignment  of  frequencies  in  this 
band  are  siu>ject  to  the  provisions  of 
§90.173. 

(31)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18, 1995.  No  new  systems  will  be 
authorized  after  August  18, 1995,  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 

(f)*** 

(3)  Frequencies  in  the  25-50  MHz. 

150-170  MHz,  450-512  MHz  and  902- 

928  MHz  bands  may  be  assigned  for  the 

operation  of  Location  and  Monitoring 


Service  (LMS)  systems  in  accordance 
¥vith  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

17.  Section  90.81  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (c),  revising  limitation  (11), 
and  adding  limitations  (16).  (17),  and 
(18)  in  paragraph  (d).  and  revising 
paragraph  (0(3)  to  read  as  follows: 

f  9081    Telephone  Malntsnanca  Radto 


(c)*« 


Telephone  Maintenance  Radio  Service  Frequency  Table 


Frequency  or  band 

Class  of  stalion(s) 

Limitations 

Kilohertz: 

2.000  to  25.000 , „ 

Megahertz: 

35.16..- 

F 
B 

xed.  base  or  mobile  ..- .'. - - 

ase  or  mobito - - 

14 
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Frequency  or  tMnd 


43.16 

72-76 

150  to  170  .... 

151.985 

152.9925 

158J4 

158.3475  „..-. 

169-172  

216  to  220  .... 

220-222  

450  to  470  .... 

451.ie25 . 

451.175 

451.18125  ..... 
451.18750  ..... 

451.19375 

451.2125  ...... 

451.225 

451.23125 ..... 
451.23750 ..... 

451.24375 

451.2625 

451.275 

451.28125  ..... 

451.28750 

451.29375  .... 

451.300 , 

451.30625  ..... 

451.31250 

451.31875..... 

451 J25 

451.33125  ..... 
451.33750  .... 
451.34375  .„.. 

461.350 

451.35625 

451.36250.... 

451.36875 

451.375 

451.38125..... 
451.38750  .... 

451J9375 

451.400 

451.40625..... 
451.41250 -... 

451.41875 

451.425 

451.43125  ..... 

451.43750 

451.44375 

451.450 

451.45625 

451.46250 

451.46875 

451.475 

451.48125 

451.48750 

451.49375 

451.500 

451.50625 

451.51250..... 

451.51875 

451.525 

451.53125 

451.53750 

451.54375...- 

451.5625- 

451.575 

451.58125 

451.58750 

451.59375:..- 
451.6125 


Class  of  station(s) 


MobNe  

Operational  fixed 
Base  or  mobie ... 


Base  or  mobie 

.do 

Mobie  ........................ 

.do 

.do 

Base  or  mobie „ 

Base  and  mobie 

Fixed,  base,  or  mobie 

Mobile 

Base  or  mobie  ..- 

do 

.do 

.—.do 

Mobie 

Base  or  mobie 

.do 

.-..xto 

do 

Mobile 

Base  or  mobie 

do 

do 


-do 


do. 

do 

do 

.do 

.do. 

.do 

do 

.do ..„ 

do 

.do 

do 

do 

do. 

do 

do 

do 

.do 

do 

do 

do 

do. 

do 

do ..-.. 

.do 

do 

do -.. 

do 

.do 

.do. 

.do 

do 

do 

do 

do 

do  ...; 

.do 

Mobile 

Base  or  mobie 

do 

do 

.....do 

Mobile 


Limitations 


13 
17 

16 

11 

15  - 
2 

1 

3.17 

18 

4 

4.16 

4.11 

4.16 

18 

4 

4,16 

4.11 

4.16 

18 

4 

4.16 

4.11 

4.16 

16 
11 
16 

16 
11 
16 

16 

11 

16 

4 

4.16 

4.11 

4,  16 

16 

11 

16 

4 

4.16 

4.  11 

4.16 

16 

11 

16 

4 

4.16 

4.11 

4.16 

16 

11 

16 

4 

4.16 

4,  11 

4,  16 

18 

4 

4.16 

4.11 

4.16 

18 


UMI 


k^<c 


UMI 


Telephone  Mamtbmnce  Radio  Service  Frequency  Table— Continued 


FfW|U8ncy  Of  bind 


451.625 

451.63125 ... 
451.63750 ... 
451.64375  ... 
451.6625  ..... 

451.675 

451.68125  ... 
451.68750... 
451.60375... 
456.1625 ..... 

456.175 

456.18125  ... 
456.18750  ... 
456.19375  ... 

456.2125 

456.225 

456.23125  ... 
456.23750  ... 
456.24375 ... 

456.2625 

456.275 

456.28125  ... 
456J287S0 ... 
456.29375  ... 

456.300 

456.30625... 
456.31250  ... 
456.31875  ... 

456.325 

456.33125  .. 
456.33750  .. 
456.34375  .. 

456.360 

456.36625  .. 
456.36250.. 
456.36875.. 

456.375 

456.38125  .. 

456.38750  .. 

456.39375  .. 

456.400 

456.40625  .. 

456.41250  .. 

456.41875  .. 

456.425 

456.43125  .. 

456.43750  .. 

456.44375  .. 

456.450 

456.45625.. 

456.46250.. 

456.46875  .. 

456.475 

456.48125  . 

456.48750 . 

456.49375  . 

456J00 

456.50625. 

456.51250. 

456.51875  . 

456.525 

466.53125  . 

456.53750. 

456.54375  . 

456.5625  ... 

456.575 

456.58125  . 

456.58750. 

456.50375  . 

456.6125  ... 

456.625 

456.63125 


ofaMlonis) 


or  mobic 


..do 
..do 


Of  inoMs 
jlo  ... — .«..._ 

4te 

jOo 


....do 
....do 
....do 
....do 
....do 
....do 
....do  .. 
....do  .. 
....do  .. 

do  .. 

...jdo  .. 

...4*0  .. 

...jdo  .. 
„..4to  .. 
...A)  .. 
....sSo  .. 
....ito  .. 
....jdo  .. 
....xto  .. 
....jdo  .. 
....jdo  .. 
....jdo  .. 
....jdo  .. 
.....do  . 

do  . 

....xto  . 
.....do  . 
.....do  . 
.....do  . 
.„..do  . 
.....do  . 

.do  . 

.....do  . 
„...do  . 
......do  . 

do  . 

......do  . 

.do  . 

do  . 

do  . 

do  . 

...—do  . 
.«._do  . 
.».-do  . 
....jOo  . 
......do  . 

.do  . 

.do 

.do 

do 

jHo 

. ..do  ■ 

.do 

......do 

do 

...„.do 

do 

do 

..._.do 
..._.do 
..._.do 
^ 


4 

4.16 

4.11 

4.16 

18 

4 

4.16 

4.11 

4.16 

18 

4 

4.16 

4.11 

4.16 

18 

4 

4.16 

4.11 

4.16 

18 

4 

4.16 

4.11 

4.16 

5 

5.16 

5.11 

5.16 

5 

5,16 

5.11 

5.16 

5 

5.16 

5.11 

5.16 

4 

4.16 

4.11 

4.16 

5 

5.16 

5.11 

5.16 

4 

4.16 

4.11 

4.16 

5 

5.16 

5.11 

5.16 

4 

4.16 

4.11 

4.16 

5 

5.16 

5.11 

5.16 

4 

4.16 

4.11 

4.16 

18 

4    . 

4.16 

4.11 

4.16 

18 

4 

4.16 
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Fraqinncy  Of  band 


45&63750 

456.64375 

456.6625 

456.675 

456.68125  ............. 

456.68750 

456.69375 

462.4625 

462.475 

462.48125 

462.48750 

462.49375 

462.5125 

462325 

462.53125 

467.4625  ...._.......> 

467.475 

467.48125 

467.48750 

467.49375 

467.5125 

467.525 

467.53125 

470  to  512 

806  to  821  

851  to  866 

896  to  901  

628  «id  above  .... 

92»-e30 ....... 

936  to  940  

14t7to1435 

2460  to  2500 

84<»to8S00  . 

10;560  to  10.680* 


Class  o(  staiion(s) 


-.,...*) 

.do 

do 

......do ~... _....«_....., 

.do 

......do 

......do  ............................................ 

..[...do 

Blase  or  mobie 

••r-.*> 

......do 

xJo 

Mobile 

Base  or  mobile  — 

......do 

Mobile — 

•T-*> " 

.I...do 

._...do 

.....do 

.j....do ~. 

.^....do 

dase  or  mobile 

Mobile 

Base  or  mobile 

Mobile 

Operational  fixed — 

Base  only 

Base  or  mobile 

Operational  fixed,  base  or  mobile 

Base  or  mobie 

.,....do 

.i....do 


Umitalions 


4.11 

4.16 

18 

4 

4.16 

4.11 

4.16 

18 

4 

4,  16 

4.11 

4.16 

18 

4 

4.16 

18 

4 

4,  16 

4.11 

4.16 

18 

4 

4.16 

6 

7 

7 

7 

8 

12 

7 

2 

9 

10 


'Ttw  fiequencaes  in  the  band  10.55-10.68  GHz  are  available  for  Digital  Termination  Systems  and  for  associated  intemodal  links  in  ttw  Poinl- 
to-Poinl  Moowave  Radio  Service.  No  new  licenses  will  be  issued  under  this  Subpart  but  current  licenses  will  be  renewed. 


(d) 


J. 


ithc 


(11)  TUs  frequency  is  not  available  in 
the  150-170  MHz  band  until  August  18, 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secondary  telemetiy  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 
•        •        *        •        • 

(16)  This  frequency  is  not  available 
until  August  18. 1996.  After  August  18, 
1996  diis  frequency  will  be  assigned 


with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(17)  Assignment  of  frequencies  in  this 
band  are  silbject  to  the  provisions  of 
§90.173. 

(18)  Thisi  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18, 1995.  No  new  systems  will  be 
authorized  after  August  18, 1995,  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 

•        *        »        *        * 

(3)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  450-512  MHz  and  902- 


928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordance 
with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

18.  Section  90.89  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b),  revising  limitation  (21), 
and  adding  limitations  (24),  (25),  and 
(26)  in  paragraph  (c),  and  revising 
paragraph  (e)(2)  to  read  as  follows: 

f90J0    Motor  Carrtof  Radto  Serwioe. 

•        •        •        •        • 

(b)  •  *  * 


MOTOR  Carrier  Radio  Service  Frequency  Table 


Frequency  or  band 


Megahertz: 
3066. 
3074. 
30.82. 
3086. 
3090. 
3094. 
30.98. 
31.02. 
31.06. 
31.08. 


Class  of  stalion(s) 


6aseor 
:.....do  . 

.do  . 

,„...do  . 

do  . 

do  . 

.do  . 

:.....do  . 

do  . 

..do  . 


Limitalions 


1.2 
1.2 
1.2 
1.3 
1.3 
1.3 
1.3 
1.3 
1.3 
1 
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Frequency  or  bind 


31.10 ..- 
31.12 .- 
31.14  ™ 
43.70..- 
43.72™ 
43.74  ..„ 
43.76  .._ 
43.78™ 
43.80™ 
43.82  .... 
43.84  .„ 
43.86  .... 
43.88™ 
43.90™ 
43.92..- 
43.94..- 
43.96™ 
43.96  ™ 
44.00  ..- 
44.02 ..- 
44.04  ..- 
44.06  ..- 
44.06  .... 
44.10  .... 
44.12  ™ 
44.14  ..- 
44.16  ..- 
44.18  ..„ 
44.20..- 
44.22 ..- 
44.24  ™ 
44.26™ 
44.26 ..- 
44J0..- 
44.32™ 
44.34..- 
44J6..- 
44.38  .... 
44.40  ... 
44.42  ... 


44.46 
44.48 
44.50 
44.52 
44.54 
44.56 

44.58 

44.60 

72.0-76.0  .. 
15010  170 

156.496 

150.5025  ... 

150.510 

150J175  ... 

156.525 

150.5325  ... 

150.540 

150.5475  ... 
150.566 ..-. 
150.5625  ... 

150.570 

150.5775  ... 

1S0J86 

159J02S ... 

150.600 

150.6075  ... 

150.615 

150.6225  ... 
150.630  ..-. 
150.6375  -. 
150.645 


CtM«  of  tMlon(s) 


..Jki 
^jOo 
..do 
..do 
..do 
.xto 
..do 
..do 
..do 
..do 
.ulo 
..do 
..do 
..jdo 
..do 
..do 
..do 

..do 


..do 

.4(0 

..do 
...do 
..do 
...do 
..do 
...do 
-.do 
-.do 
...do 
..4to 
-.do 
-At 
-.do 
-40 


.....4lo  ._~ ..._. 

......do  ...»_—....... 

.-..4te 

4lO 

Oparaiional  lixad . 
Base  or  moMe ... 

—.do  ................. 

.do „. .... 

...-.do 

.do 

......do  ...-..-...».... 

.-...do  ................. 

.-...do  —..-.-..... 

._..4lo  ..._-.......... 

do _. 

xlo 

do 

j^ 

.-..jdo 

■  •••vmHt  ■•■••■■••••••>•••■ 

.—A)  

.-_4k)  ............™. 

.-..jIo - 

.do 


1.3 

1 

1.3 

4 

4.23 

4.23 

4 

4 

4 

4.23 

4.23 

5.6 

5.6 

5.'6 

5.6.23 

5.6 

5.23 

5 

5 

5 

5 

5 

5 

5.19 

5.23 

5 

5,23 

5,23 

5,20.23 

5 

5 

5 

5 

5 

5.23 

5 

5.6,23 

5,6 

5,6,23 

5,6 

5,6 

.23 

.23 


7 

24 

8 

8.21 

8 

8.21 

8 

8,21 

8 

8,21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8,21 

8 

8.21 

8 

8.21 

8 


Motor  Carrier  Radio  Service  Frequency  Table— Continued 


FrequMcyorband 


150.6625 ..- 

150.660  — 

'150.6675  -.. 

150.675 


150J82S  . 

150.600 

150.0975 

150.705 

150.7125  -..„. 

150.720 

150.7275 

109.73o  —••••••• 

150.7425 

150.7575 

150.766 

150.7725 

150.780 

150.7875 

150.795 

150.6025 

150.810 

190.8175  ....... 

150.825 ........ 

150.8325 

160.840 

150.8475 

160.865  ..—.... 
1 50.6625  -....c 

150.870 

159J775 

180.885 

159.8025 

169.900 

1S9.9075  . — 

189.915 

199.9225  — 

ISBJSO 

190^75  — 

190.945 

190.9625  — 

190.960 

190J675 

19eS75 

190.9625 

190.000 

lOOJOTS 

10a005  - 

100.0125 

100.020 

160.0275  — 

160.035 

160.0425 

160.050  ....... 

160.0575 

160.065  ....... 

160.0725 

160.080 

160.0875 

160.095 

160.1025 

160.110 

160.1175 

160.125 ....... 

160.1325  -... 

160.140  „ 

160.1475  „... 
160.155  — . 
160.1625  ™. 

160.170 

160.1775 

160.165  ..— . 


Class  of  8taiion(s) 


-...do  .. 

-...do  .. 

-...do  .. 

-...do  .. 

-...do  .. 

„...do  .. 

do  .. 

.do  .. 

.....do  .. 

.do  ., 

.do  .. 

.do  .. 

.do  .. 

.do  ., 

.do  .. 

.do  .. 

.do  . 

......do  . 

.L....do  . 

.L....do  . 

.do  . 

do  . 

.do  . 

do  . 

do  . 

.do  . 

.do  . 

do  . 

do  . 

.do  . 

do  . 

.do  . 

do  . 

......do  . 

!.....do  . 

.do  . 

do  . 

,.....do 

\ do 

do 

.do  . 

do  . 

do 

......do 

...„.do 

.do 

.do 

do 

...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 


Umttalions 


8.21 

8 

8.21 

6 

8.21 

8 

8,21 

8 

8.21 

8 

6.21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8,21 

8 

8,21 

8 

8,21 

8 

8,21 

8 

8.21 

8 

8.21 

8 

8,21 

8 

8,21 

8 

8,21 

8 

8,21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8.21 

8 

8.21 

6 

8,21 

8 

8,21 

8 

8,21 

6 

8.21 

8 

8,21 

8 
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Frequency  or  band 


leaises 

160.200.. 
160.2075 
160-172  . 
220-222  . 
450^70. 
452.3125.. 

452.32S 

452.33125. 
452.33750 
452.34375 
452.3825.. 

452.375 

452.38125 
452.38750 
452.39375 
452.4125  ... 

452.425 

452.43125 . 
452.43750 
452.44375 
452.4625  ... 
452.475  ..-. 
452.48125  . 
452.48750. 
452.49375 
452.6125  ... 
452.625. 
452.63125  _ 
452.63750 ..... 
452.64375  ..... 

452.660 

452.66625  ...„ 
452.66250  ...„ 
452.66875  ..... 

452.675 

452.68125  ...„ 
452.68750 ..... 
452.69375  ..„ 

452.700 

452.70625  .... 
452.71250  ™ 
452.71875  ...„ 

452.725 

452.73125 .... 
452.73750 ..._ 
452.74375  ..._ 

452.750 

452.75625  ...„ 
452.76250 .... 
452.76875  „._ 

452.775 

452.78125  ..._ 
452.78750 .... 
452.79375 .... 

452.800 

462.80625  .... 
452.81250 .... 
452.81875  ... 

4S2J2S 

452.83125 .... 
452J37S0 .... 
452.84375 .... 

452.860 

4og.qBB25  —« 
452.88250  ~» 
452  J6875 .... 

462.875 

452.88125  ... 
452.88750 .... 
452.89375  ... 
457.3125  „.._, 


CiMtolsMkxKs) 


Base  and  moMa  .w...._ 
Fixed,  baea.  of  mobia 


Base  or 
.....xto  .. 
......do  .. 

do  . 

Mobile.. 
Base  or 

do  . 

.do  . 

do  .. 

Moble .. 
Base  or 
....A)  . 

j&o  .. 

4to  . 

Moble .. 
Base  or 

.do  . 

do  . 

..._.do  . 
Mobile. 
Base  or 

do  . 

do  . 

.do  . 

A>  . 

......do  . 

Jio  . 

.....jOo  .. 

.do  . 

.do  . 

jdo  . 

.do  . 

.....jdo  . 

Jdo  . 

do  . 

.~..Aio  . 
.__.do  . 

Jdo  . 

.do  . 

.„..A> . 

.do  . 

do  . 

xlo  . 

.do  . 

......do  . 

......do  . 

Jdo  . 

Jdo  . 

Jdo  . 

.do  . 

......do  . 

.do  . 

Jdo  . 

xto  . 

Jdo  . 

...»xto  . 
.....Jdo  . 

Jdo  . 

.....Jdo  . 
._...do  . 
......do  . 

.do  . 

Jdo  . 

uto  . 

Mobile . 


8.21 

8 

8,21 

17 

22 

9.24 

25 

10 

10.26 

10.21 

10.26 

25 

10 

10.26 

10.21 

10.26 

25 

10 

10.26 

10.21 

10.26 

25 

10 

10.26 

10,21 

10.26 

25 

26 

21 
26 

26 

21 
26 

26 
21 
26 

26 
21 
26 

26 
21 
26 

26 

21 

26 

10 

10,26 

10.21 

10.26 

26 

21 

26 

10 

10.26 

10.21 

10.26 

26 

21 

26 

10 

10.26 

10.21 

10.26 

25 
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Raquancir  or  band 


457J32S 

457J3312S 

457.33750 

457.34375 

457^3625 

457.375 

457.38125 ..... 

457.38750 

457.30375.-.. 

457.4125 

457.425 . 

457.43126  ... 
457.43750  _ 
457.44375  — 

457.4625 

457.475 

467.48125  .... 
457^48780... 
457.49375  _ 

457.6125 

457.625 

457.63125  .... 
457.63750  ... 
457.64375 .... 

457.660 

457.65625  .... 
457.66250 .... 
457.66875 .-. 

457.876 

457.68126  ... 
457.68750  ... 
457.69375 .... 

457.700 

457.70625  ... 
467.71250 ... 
457.71875  ... 
457.725. 
457.73125  . 
457.73750  . 
457.74375  . 
457.750  .... 
457.75625 
457.76250 
457.76875 
457.775 
457.78125 . 
457.78750 
467.79375 

457.800 

457.80625 
457.81250 
457.81875 
457.825  ... 
457.83125  . 
457.83750 . 
457.84375 . 

457.850 

457.86625. 
457.86250 
457.86875 
457.875  ... 


Class  o(  staiion(s) 


'■\" 


467.88125 

457.88750 

457.89375 

470  to  512  

806  to  821  ....... 

861  to  868 

896  to  901  

928  and  above 

928-930  

936  to  940  . 

1427  to  1436  .. 


■i- 


.do 

.do 

.do 

.do 

.do ...V 

.do : 

.do 

.do 

.do 

.do ~ 

.do 

..do 

ito : 

do 

.4..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

...do 

..do 

...do 

...do - 

...do 

...do  ...:. 

...do 

...do ..... 

...do . 

do - 

do 

do 

do - 

.do 

.do 

.do 

.do 

.do 

.l....do 

.;...do 

...do 

...do 

....do 

,...&> 

....do 

do - 

....do 

.....do 

....do 

do 

.....do. ~ 

do 

.....do 

do 

J.....do 

J do 

do 

do 

i do 

^....do - 

do 

Base  or  mobile 

Mobile 

Base  or  mobile 

Mobile 

Operational  fixed 

Base  only 

Base  or  mobile 

Operational  fixed,  base  or  mobile 


Limitatiorts 


10 

10,26 

10.21 

10,26 

25 

10 

10,26 

10.21 

10,26 

25 

10 

10,26 

10.21 

10,26 

25 

10 

10,26 

10,21 

10,26 

25 

26 
21 
26 

26 
21 
26 

26 
21 
26 

26 
21 
26 

26  ^ 
21  * 
26 

26 

21 

26 

10 

10,26 

to,  21 

10,26 

26 

21 
26 

10 

10.26 
10,21 
10,26 

26 

21 

26 

10 

10,26 

10.21 

10.26 

11 

12 

12 

12 

13 

18 

12 

14 
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Frsquency  or  band 

OMofMhinO) 

LMMtom 

21^10  ?<^    

15 

MOO  10  8500 . .-. 

10.560  to  10.680* 

— do  ... 

jdo 

16 
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Raaaoao  Radio  Service  Frequency  Table— Continued 


FMfMneyorband 


'TTw  taquenciM  in  tw  band  10Jfr-ia66  QHz 


wfl  be  iMuad 


•Or  LNQm  lanranHon  siymnw 
'  undw  ttUB  Subpart  but  cunani 


and  tor 


MsmodBl  Inka  in  ttia  Poinh 


(21)  Tliis  fraquency  is  not  available  in 
the  150-170  MHz  band  until  August  18, 
1996.  This  frequency  will  be  asa^ned 
with  an  authwiaed  bandwndth  not  to 
exceed  11.25  kHz.  In  the  450-470  MHz 
band,  secdndary  telemetry  operations 
pursuant  to  §  90.238(e)  will  be 
authorized  on  this  frequency. 
•        •        •        •        • 

(24)  Licensing  far  frequencies  in  this 
bond  are  subject  to  the  provisions  of 

§90.173- 

(25)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 


18. 1995.  No  new  systems  wrill  be 
authorized  after  August  18. 1995.  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 

(26)  This  frequency  is  not  available 
until  August  18. 1996.  After  August  18, 
1996  this  frequeuCT  will  be  assigned 
with  an  authorized  liandwidth  not  to 
exceed  6  kHz. 
•        •        •        •        • 

(e)  •  •  • 

(2)  Frequencies  in  the  25-50. 150- 
170. 450-512.  and  902-428  MHz  bands 
may  be  assigned  for  the  operation  of 
Location  and  Monitoring  Service  (LMS) 


wMbe 


systems  in  accofdanoa  writh  the 
provisions  of  subpart  M  of  this  part, 
notwithstanding  this  UmitatiaD. 

19.  Section  90.91  is  amaoded  by 
revising  the  table  of  frequendea  in 
paragraph  (b),  revising  limitation  (18). 
and  adding  limitatiana  (22).  (23),  and 
(24)  in  paragraph  (c),  and  reHsing 
paiagraph  (eX2)  to  read  as  fbUows: 

ftHtl 

•        • 

(b)- 


160L290.. 

1802875 

1801306 

18013126. 

180320... 

1803275. 

180336.. 

180342S. 

180360... 

1803675. 

I80386... 

1803725. 

1803675. 
180366  >. 
16O4086. 
18O410  .. 
1804175 


Class  of  station(s) 


1804326. 


Railroad  Radio  Service  Frequency  Table 


Frequency  or  band 


72.0  to  76.0 

72.44 ™. 

72.48 -. 

7252 

72.86 „. 

72.80 _. 

74.61  „... 

74J3 

74.66 

74.87 

74.69 

74.71  

74.73 

74.75 

74.77 _. 

74.79 

7i21  ... 

7523 

75.25 

75^ 

75.29 

76.31 

7533 

75J8 

7537 

75J9 

75.44 „ 

75.48 

7532 

75.56 

75.80 

ISO  to  170 

160215 

160.2225  ~. 
160230  ..... 
1802375.„ 

160.245 

180.2S2S... 

160260 

160.2675  ... 

160.275 

160.2825 ... 


.a. 


ofslalon(^ 


Operetional  fixed . 


..j(k> 
..dD 
...db 
...do 
...do 
..4to 
...do 
,.xto 
..4to 
...do 
...do 
..jOo 
..dD 
..jdo 
..4to 
..do 
.Jdo 
.Jta 
..do 
..do 
.Jdo 
..do 
..dD 
...do 
..do 
...do 
.xto 
..do 
.do 


1 
2 
2 
2 

2 

2 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

2 

2 

2 

2 

2 

23 

3.4 

3,  4. 18 

3,4 

3,  4. 18 

3.4 

3. 4. 18 

3,4 

3,  4. 18 

3,4 

3.  4, 18 


UMI 


1604475 


180470 ... 

180.4775. 

180.486  ... 

1804825. 

180.500... 

1605075. 

160515 ... 

1806225. 

180530.. 

1805375. 

180545... 

1805626. 

180580... 

1805675. 

180575  ... 

1805825. 

180580.. 

1805075. 

100506 ... 

1605125 

160520  .. 

1605275. 

160535.. 

160.6425 

160560.. 


1605575 
160.685  ~ 
1605725 
100580 
1605675. 
160595 .. 
160.7025 . 
180.710 .. 


......do  ... 

.._..do  ... 
......do  .. 

.._..do  .. 
.»...do  .. 
.....do  .. 

......do  .. 

.....xto  .. 

......do  .. 

.....Jdo  ... 

.....jHo  .. 

......do  .. 

.do  .. 

.....do  .. 

..;...dO  . 

..l._do  .. 

......do  .. 

....xto  .. 

..l...do  .. 

..^...do  .. 

.-...do  .. 

.....&> .. 

....do  . 

....do  . 

.do  . 

do  . 

.....do  . 

.J....do  . 

.do  . 

.do  . 

.i....do  . 

.^....do  . 

......do  . 

.....do  . 

.L...do  . 

.[....do  . 

.....do  . 

......do  , 

.....do  ; 

.|....do 

j....do 

......do 

.....do 
..do 
...do 
..do 
...do 
...do 
...do 
...do 
...do 


1" 


1607175 , 
180.725  . 
160732S . 
160.740 .. 

1607475 

180.755 

180.7625 

160.770 

160.7775 

180.786 

160.7925 

160.800 

160.8075  . 

160515 

1605225 


..do. 

..do  . 

..do  . 

..do  . 

..do  . 

...do  ; 

...do  . 

...do  . 

...do  . 

...do 

...do 

...do 

...do 

...do 

...do 

..do 

...do 

...do 

...do 

...do 

..do 


3.4 

^.  4, 18 

3.4 

3. 4. 18 

3.4 

3.  4. 18 

3.4 

3. 4. 18 

3.4 

3.  4. 18 

3.4 

3. 4. 18 

3.4 

3,  4, 18 

3.4 

3.4.18    - 

3.4.5 

3.  4.  5. 18 

3.  4.  5 

3. 4.  5. 18 

3.4.5 

3.  4.  5. 18 

3.4.5 

3.  4.  5. 18 

3.4.5 

3.  4.  5. 18 

3.4,5 

3.  4.  5.  18 

3.4.5 

3.  4.  5, 18 

3,4,5 

3. 4.  5. 18 

3.4.5 

3,  4.  5, 18 

3.4.5 

3.  4.  5. 18 

3.4.5 

3.  4.  5. 18 

3.4.5 

3,  4.  5. 18. 

3.4.5 

3.  4.  5. 18 

3.4.5 

3.  4.  5. 18 

3.4 

3.  4.  18 

3.4 

3,  4. 18 

3,4 

3.  4. 18 

3.4 

3.  4. 18 

3.4 

3.  4.  18 

3.4 

3.  4. 18 

3.4 

3.  4, 18 

3.4 

3.  4, 18 

3.4 

3.  4.  18 

3.4 

3.  4. 18 

3.4 

3.  4,  18 

3.4 

3,  4.  18 

3.4 

3.  4.  18 

3.4 

3.  4,  18 
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Ralaoao  Raok)  S^^mce  Frequbicy  TABif-Conlinued 


FreqiMncy  or  band 


leoaao.. 

16a8375 
.  160.845  _ 
16a862S 
160.880 .. 
160J675 
160.875  „ 
160.8825 
160Je0- 
160.8975 
160.906 .. 
160.9125 
160.920  ... 
16a9e75. 
16a936„. 
160.9425. 
160.960  ... 
160.9675. 
160.965 

160.9725 

160.960 

16a9675 

16a995 .. 

161.0025 

161.010 

181.0175 

161.025 

161.0325 

161.040 

161.0475 
161.066 
181.0625  . 
161.070  „ 
181.0775  , 
161.066 .. 
181.0925 
161.iro  .. 
181.1075 
161.115.. 
161.1225 
161.130  - 
161.1375 
181.145 .. 
161.1525 
161.180  .. 
181.1675 
161.175 .. 
181.1825  . 
181.190  ... 
181.1975  . 
181.205  ... 
181.2125  . 
181.220  „. 
161.2275 
181.236  ... 
.181.2425 
181.260  ... 
181.2675 
181.266  .. 
181.2725 
161.280  .. 
181.2875 
181.296 .. 
161J026 
161 J10  - 
181 J175 
161.325  „ 
181.3S25 
181.340  .. 
1613475 
181 J66  . 
1813825 


-Jo 
»4to 

...4to 
...do 
.-4k> 
.-.do 
.-.do 

.-4l0 
-JJO 

....do 
.~.Jto 
...uto 
-jdo 
....do 
...do 
...A) 
...do 

.-4lO 

...do 
.-.do 
-xlo 

-.410 
-.410 
-410 
-4lO 

...4to 

...4fc> 

.-.do 

.-4fe> 

...4to 
.-4to 
.-.do 

„4lO 
...4lO 

.-A> 

.-4to 

...4lO 
-.410 
-410 
.-4t0 

.-.do 

-410 

-jdo 
-.4to 

-4l0 

-4f0  , 

-4lO 

-4lD 

-4l0. 

-4lD. 

-4i0. 

-.do. 
...do 

-4lO 
-4l0 
,-4l0 

.-.do 

...410 

.-.do 
..  .do 
...do 

...4*) 
.-4lO 
...4l0 
-410 
-410 
-4lO 

.-.do 
-.do 
...do 

-410 


3.4 

8.4.18 

8.4 

8.4.18 

3.4.6 

3.4,6.18 

3.4.6 

3.4.6^18 

8.4.6 

3.4.6.18 

3.4.6 

3.4.6^18 

3.4.8 

3.4.6.18 

3,4.6 

3.4.6.18 

3,4.6 

3.4.6.18 

3.4.6 

3.4.6.18 

3.4.8 

3.4.6.18 

3.4.6 

3.4.6^18 

3.4.6 

3. 4. 6. 18 

3.4.6 

3.4.6.18 

3.4,6 

3.4,6.18 

3.4.6 

3.4.6.11 

3.4.6   .■.:. 

3.4.e.li^.^ 

3.4.6     .; 

3.4.6.18;- 
3.4.^  f8t,->,Mr 


^iM 


3.4.6 


3.4.8     \-ic("it 

3.4.8    -.-ooar 
3.4.6      - 


03.' 


3.4.8 


•^.00  r 


la.oar. 


3.4.6.18. 

^  4.  6        •\v  ."  *;• 


3.4.6 


3.4.6.1» 

3.4.6 

3.4.6k1« 

3.4,6 

3.4.6.1» 

3.4.6 

3.4.6.1» 

3.4,6 

3.4.6^18 

3.4.6 

3.4.6,18 

3.4,6 

3.  4,  6. 18 

3.4.8 

3. 4,  8. 18 

3,4.8 

3. 4.  6, 18 

3.4.6 

3.4,8.18 


Vi.Odt 


Federal  Register  /  Vol  60,  No.  138  /  Wednesday.  July  19.  1995  /  Rules  and  Regulations     ,37255 


Railroad  Radio  Service  Frequency  Table— Continued 


Frequency  or  band 


161370 

1613775 

161385 

1613925 

161  jMX) 

161X075 

161JI15 -. 

1814225 

181j430 

161>I375 

181J445 - 

161/4525.. — 

161;460 

161>4675 „, 

16M75 

161/4825 . 

161-490 

181/4975  - 

181,505 - 

1813125 

161320 

1813275 

161336 

1613425 

181360 

1813675  

161365 

169  to  172  - 

220-222  

406  to  413  „.. 
460  to  470  -.. 
4623125  ...... 

452325 

45233125 .... 
46233750  -.. 
45234375  „.. 
4S2362S  ...... 

452375 

46238125 .... 
45238750 .... 
45230375 .... 
452.4126  — 

452.425 

452.43126 .... 
452.43750  .... 
452.44375 .... 

452.4625 

452.475 

452.48125  .... 
452.48750  .... 
452.49375 .... 
452.7625  „.... 

452.775  .. 

452.78125  .... 
452.78750 .- 
452.79375  -. 
452.8125  — . 
452325  — . 
452.83125 ... 
45233750 ... 
452.84375 ... 

4523625 

452.875 

462.88125 .- 
452.88750  -. 
452.89375  „. 

452.900 

452.90625  ... 
452.91250  -. 
452.91875  -. 

452.925 

452.93125  ... 


Class  of  sttdion(s) 


..do 

.4to 

.4to 

..60 

..do 

;4J0  

..4to  .; 

..4to ^.... 

.do 

.do 

.do 

.do 

.-4..do - 

.do 

.do  .... 

do 

.do 

.„j,4lo .". 

.-|..do 

......do 

...|.4to - 

...*..do - 

...i.4lO  - 

...Ldo 

.-i..do 

.-[..do 

do 

MDbHe,  operational  fixed 

B«se  and  mobile 

Operational  fixed 

Fixed,  base,  or  mobile  .„ 

Base  or  mobile 

...-.do - 

..-.do 

do 

Mobile 

Base  or  mobile  ....: 

do 

..i..4to 

Mobile 

Base  or  mobie 

-L...do 

.I..4to 

.I...do 

Mobile 

Base  or  mobile 

.^. -do  .„ 

.i....do  .- 

do 

Mobile 

Base  or  mobile 

do 

4to 

-....do 

Mobile .- 

Base  or  mobile 

...-.do 

.....4to 

...-4to 


Base  or  mobie 

.k....do 

do 

.do 

.....do 

do 

-....do 

4.....do 

■••■•AM/    ••••••••■•■•■• 

latKv     •••••••••••••• 


Limitations 


UMI 


3.4.6 

3.  4.  6. 18 

3.4.7 

3.  4.  7. 18 

3.4.7 

3.  4,  7. 18 

3.4.7 

3.  4.  7. 18 

3.4.7 

3.  4.  7. 18 

3.4.7 

3.  4. 7. 18 

3.  4.  7 

3.  4.  7. 18 

3.4.7 

3.  4. 7, 18 

3.4.7 

3.  4.  7. 18 

3.4.7 

3.  4.  7. 18 

3.4.7 

3.  4.  7. 18 

3.4.7 

3.  4.  7. 18 

3.4.7 

3. 4.  7. 18 

3.4.7 

8 

20 

8 

9,23 

24 

10 

10.22 

10.18 

10.22 

24 

10 

10,22 

10,18 

10.22 

24 

10 

10.22 

10.18 

10.22 

24 

10 

10.22 

10.18 

10.22 

24 

10 

10.22 

10.18 

10,22 

24 

10 

10.22 

10.18 

10.22 

24 

10 

10.22 

10.18 

10.22 

22 

18 
22 

11 
11.22 
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Rahroao  Raoo  SERvice  FREQUB4CY  TABLE-^Continued 


Frequency  or  band 


4S2.937S0 

452.94375 

452J60... 

452.96625 

452.96250 

452.96875 

457.3125 

457.325  ... 

457.33125 

45733750 

457.34375 

457.3625 

457375  ... 

45738125 

45738750 

45738375 

457.4125  .._ 

457.425  ...... 

457.43125  .. 
457.43750  „ 
457.44375  » 
457.4625 
457.475  ... 
457.48125 
457.48750 
457.49375 
457.7625  . 
457.775  ... 
457.78125 
457.78750 
457.79375 
4573125 .. 
457.825  .... 

457.83125 
457.83750 
457.84375 
457.8625.. 
457.875  .... 

457.88125 
457.88750 
45738375 
457.900  .... 

457.90625 
457.91250 
457.91875 
457.925  .... 

467.93125 
467.93750 
457.94375 
457.960  .... 

457.96625 
457.96250 
457.96875 
470  to  512 
806  to  821 
861  to  866 
866  to  901 
928andab(we 
929-930 
936to940  ... 
1427  to  1435 
2450to2500 
8400to8500 
10,560  to  ia680* 
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exceed  11.25  kHz.  In  the  450-470  MKz 
band,  secondary  telemetry  operations 
pursuant  to  $  90.238(e)  will  be 
authoriaed  on  this  frequency. 
•       •       •       •       • 

(22)  This  frequency  is  not  available 
until  August  18. 1996.  After  August  18. 
1996  this  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(23)  Assignment  of  frequencies  in  this 
band  are  subject  to  the  provisions  of 
§90.173 


(24)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18. 1995.  No  new  systems  will  be 
authorized  after  August  18. 1995.  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 
•       •       •       •       • 

(e)  *  *  • 

(2)  Frequencies  in  the  25-50  MHz. 
150-170  MHz,  450-512  MHz  and  902- 
928  MHz  bands  may  be  assigned  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  accordance 

Taxicab  Radio  Service  Frequency  Table 


with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

20.  Section  90.93  is  amended  by 
revising  the  table  of  frequencies  in 
paragraph  (b),  revising  limitation  (IS), 
and  adding  limitations  (17),  (18).  and 
(19)  in  paragraph  (c),  and  revising 
paragraph  (d)(2)  to  read  as  follows: 

190.93   Taxicab  Radio  Sarvica. 


(b) 


Fraquancy  or  band 


'The  frequencies  in  the  band  10.55-10.68  GHz  are  available  tar  Digital  Tennination  Systems  and  for  associatod  inlemodal  Hnks  in  the  Polnt- 
to-PoM  DAcrowave  Radn  Service.  No  new  licenses  will  be  issued  under  this  Subpart  but  current  Hcanses  wiH  be  renewed. 


(0 


(18)  This  frequency  is  not  available  in 
the  150-170  MHz  band  imtil  August  18, 


1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 


h/legaheilz: 

72-76 

150  to  170 
152.2625  ..< 
152,270  ..... 


152,2775 

152,286 

1SZ2925 ....... 

15Z300 

1523075 .. 

152315 

1523225  

152330 

1523375 . — 

152345 

15^^525 

152360 

1523675 

152375 

1523825 . 

152.390 

1523975  . — 

15^405 

152.4126  . — 

152.420 

152.4275 

152.436 

152.4425 

152.450 

152.4575 . — 

152.466 

157.530 

157.5375  ...... 

157.545 

1573525 ...... 

157.560 

157.5675 

157375 

157.5825 

157390 

157.5975 

157.605 

1573125  

157.620 

157.6275 

157.635 

157.6425 

157.650 

157.6575 

157.665 

157.6725 

157.680 

157.6875 

15Z.695 

157.7025 

.  157.710.. 

157.7175 


Class  of  station(s) 


Operational  fixed 
Base  or  mobie  ... 
Base  or  moble  ... 
.._..do 

••••••^^v    •••••■•■••■■•••■• 

......do 

..j...do 

......do 

do 

..,...do 

..i...do  ................. 

..j...do 

..J...do  — 

......do ...... 

......do 

..j...do 

..i...da 

......do 

..(...do ... 

..U'.do  .~..~......... 

..i...do 

..l...do 

..l...do 

..^...do  ..........~.... 

......do 

..^...do 

.do 

xto 

•do 

......do 

.]....do  — 

.i....do 

......do  .-. 

......do 

.i....do  — 

.i....do ~-- 

..:..do 

do 

......do 

.l....do 

do 

......do 

do 

.do 

.do 

......do 

.l....do 

•f-do  — 

.i....do 

.,....do 

......do 

.;....d0  

.l.„.do  — 

do  .„ 


•T" 


Limilations 


14 
18 
17 

16 

15 

1.2 

1.2,15 

1.2 

1.2.15 


15 

1.2 

1.2. 

16 

1.2 

1,2, 

15 

1.2 

1,2.15 

15 

1.2 

1,2. 

15 

1,2 

1,2, 

15 

15 

15 

11 

15 

15 

1,2 

1.2. 

15 

1.2 

1.2. 

IS 

15 

1.2 

1,2. 

15 

1,2 

1.2. 

15 

1.2 

1,2, 

15 

15 

1,2 

1.2. 

15 

1,2 

1,2. 

15 

15 
15 
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Taxicab  Raok)  Service  Frequency  Table— Continued 


Frequsncy  or  k«nd 


157.725 
109-172 

220-222 

450*0470  . 

452.060 

452.05625. 
452.06250.. 
462.06875.. 
452.0875  „„ 

452.100 

452.10625 .. 
452.11250- 
452.11875  „ 
452.1375 .... 

452.150 

452.15625 .. 
452.16250 .. 
452.16875  .. 
452.1875  ... 

452.200 

452.20625. 
452.21250. 
452.21875  . 

452.225 

452.23125  .. 
452.23750. 
452.24375. 

452^50 

452.25625  .. 
452^6250. 
452.26875. 
452.275  ..... 
452.28125 . 
452.28750. 
452.29375  . 

452.300 

452.30625. 
45231250. 
452.31875  . 
452.3375  _. 
452.360  ..... 
45Z.35o2d  • 
452.36250. 
452.36876. 
4523875 ... 
4S^400  ..... 
452.40625. 
452.41250  . 
452.41875 . 
462.4375 ... 
452.450  ..... 
452.45625. 
452.46250. 
452.46875. 
452.4875  ... 
452.500  ..... 
452.50625. 
46231250. 
46231875 . 
457.0375 ... 
4S7.060  ..„. 
457.06625. 
46736250. 
457.06875, 
467.0675  „. 
457.100  .... 
457.10625 
467.11250 
457.11875 
457.1375 .. 
457.150  _.. 


of  slBlion(s) 


..do 
...do 


Fixwl,  bes0.  Of  moUo 


BaseormoUe 

jSo  ............. 

-do ~.. 

do _.. 


Baaeormobio 

......do 

..._4to 

.do . .. 

Mobie  .............. 

BaseormoMa 
do 

I!!!do  ~ZZZ 


■  •sssAjHf  ••■■••••■••••■I 

jdo  ............ 

.....xlo  ...«»_.».. 

......do  .. __..... 

.do  ...»_«..... 

.do 

......do  .»......._.. 

...„.do  ....._...-.. 

.do  .«....„. . 

...~.do 

......do  .- 

.do 

.do 

...-.do 

do 


BasaormoMa 

xio 

. — .jk>  — ......... 

.do 

Motote „..„... 

......do 

......do 

do 


BataormcUa 
......do  .„...»..«.. 

...„.do  .«_.....».. 

.«...do  ............ 


BasaormoMa 

do 

.do  .. 

.do  .. 

.....xlo  .. 

.do  .. 

.do  . 

..._A> . 

4*>  . 

......do  . 

..._.do  . 

.do  . 

...„xlo  .. 

do  . 

do  . 


11 

12 

16 

3.18 

19 

17 

15 

17 

19 

10 

10.17 

10.15 

10.17 

19 

17 

15 

17 

19 

10 

10.17 

10,15 

10.17 

10 

10,17 

10.15 

10,17 

10 

10.17 

10,15 

10,17 

10 

10,17 

10,15 

10,17 

17 

15 

17 

19 

10 

10,17 

10.15 

10,17 

19 

10 

10,17 

10,15 

10,17 

19 

10 

10,17 

10,15 

10.17 

19 

17 
15 
17 
19 

17 

15 

17 

19 

10 

10,17 

10,15 

10,17 

19 


4& 
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Taxcab  Raoo  S»viCE  Frequency  Table— Continued 


FiaqMneyar 


457.15625 
467.16250 
457.16876 
457.1S75  .. 
467.200  .... 


■•-h- 


457.21250 .. 
457.21875 .. 
457.225  — 
457.23125  .. 
467.23750.. 
457.24376.. 

457.260 

457.25625. 
457.26250. 
467.2687«.. 

457.275 

457.28126. 

457.28750. 

467J937S. 

467300  .... 

4573062S. 

46731280 . 

46731875. 

4673375.. 

467360... 

45736625. 

45736250. 

45736875. 

4673875.. 

467.400  .... 

467.40625. 

457.41260 . 

467>I1875 . 

457.4375  .. 

457.460 .... 

457.46626. 

457.46260 

467.46875 

467.4875 .. 

457300  ... 

46730626 

45731250 

45731875 

470^12  .. 

80610  821 

851  to  866 

806to901 

028  and 

929-930 

986  to  940  ... 
1427  to  1436 
2460to2S00 
e400to8600 


Class  of  station(s) 


H 


....4o  .. 
.....do  .. 
....do .. 
.....do  .. 
....do ., 
....uto  .. 
...At .' 
....Jlo  .. 
...A  . 
do  . 
"."'a  . 

r.!jda  '. 

Jdo  . 

....jdo  . 
j^  . 

!""jdo  . 

^  . 

....ido  . 
.....do  . 
.....^ 
....ido 

;do 

.....tdo 
....ido 
....[do 

:::::p 
:::3 

....^.do 
„<lo 

"..'...Jdo 


Limitations 


.do 

.do 

.do 

....|.do 

....i.do 

......do  ............. 

....f.do  — ....... 

....^.do ~ 

......do  .;............ 

....LA) 

BasaormoMa 


BasaormoMa 


10360  to  10.680' 


Oparalional  (ixad 

Basa  only 

Basa  or  moMe 

Basa,  mobile,  or  operational  fixed 

Base  or  mobile 

.A) 

do ••• 


...i. 


17 

IS 

17 

19 

10 

10.17 

10.15 

10,17 

10 

10.17 

10,15 

10,17 

10 

10.17 

10,15 

10.17 

10 

10.17 

10.15 

10.17 

17 

15 

17 

19 

10 

10,17 

10,15 

10.17 

19 

10 

10.17 

10.15 

10,17 

19 

10 

10,17 

10.15 

10,17 

19 

17 

15 

17 

4 

5 

5 

5 

6 

13 

5 

7 

8 

9 


-n-  fcafiimiaa  bi  ai«  hMMi  io.5S-.lO  68  GHz  «a  avaMiMa  for  Digital  Termination  Systems  and  for  associated  intemodal  links 
iK  teS£?££lr5oJ.  S«S  toS!^^  Subpart  but  ^rrent  licenses  will  be  renewed. 


in  the  Point- 


to-f>oinl  Mtorowava  Radto  Saivioa.  No  new 


(0 

(15)  This  frequenqr  is  not  availaUa  in 
the  150-170  MHz  band  until  August  18. 
1996.  This  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  11.25  kHz.  In  the  450-^70  MHz 
band,  secondary  telemetry  operations 
pursuant  to  §  90.238(a)  will  be 
authorized  on  this  frequency.  ^ 


(17)  This  frequency  is  not  available 
until  August  18. 1996.  After  August  18, 
1996  this  frequency  will  be  assigned 
with  an  authorized  bandwidth  not  to 
exceed  6  kHz. 

(18)  Assignment  of  frequencies  in  this 
bold  are  subject  to  the  provisions  of 

S  90.173 

(19)  This  frequency  is  available  for 
systems  first  licensed  prior  to  August 
18, 1995.  No  new  systems  will  be 


authorized  after  August  18, 1995,  but 
prior  authorized  systems  may  be 
modified,  expanded,  and  renewed. 

(d)*  *  • 

(2)  Frequencies  in  the  25-50  MHz, 
150-170  MHz,  450-512  MHz  and  902- 
928  MHz  bands  may  he  assigned  for  the 
operation  of  L.ocation  and  Monitoring 
Service  (IMS)  systems  in  accordance 
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with  the  provisions  of  subpart  M  of  this 
part,  notwithstanding  this  limitation. 

•        •        •        •        • 

21.  Section  90.95  is  amended  by 
revising  the  table  of  frequencies  in 


paragraph  (c).  ravWng  limitatiaBS  (2), 
(6),  and  (18).  and  adt&ig  limitatiims 
(20).  (21).  (22).  and  (23)  in  paragraph 
(d).  and  revising  paragraph  (eXZ)  to 
asfoUowt: 


Automobile  Emergency  Radio  Service  Frequbicy  Table 


Frequency  or  bend 


72-76  

ISO  to  170  . 

150.815 

150.830 

150.845 

150.8625  .... 

150.860 

150.8675  .._ 

150.875 

150.8825 .... 

150.890 

150.8975  .... 

150.906 

150.920 

150.936  „.... 
150.9425  .... 

150.950 

150.9675 :... 

150.966 

150.9725 

157.470 

157.4775 

167.486 -.... 

157.4925 

157.500 

157.5075 

157.515 

1575225 

169-172 

220-222 

45010  470  

452.5125 

452.525 

452.53125 

452.53750 

452.54375 

452.550 

452.55625 

452.56250 

452.56875 

452.575 

452.58125 

452.58750 

452.59375 

452.600 

452.80625 

452.61250 

452.61875 

470  to  512  

806  to  821  

851  to  866  

896  to  901  

928  and  above  .„ 

929-930 

936  to  940  

1427  to  1435  ...... 

2450  to  2500  

8400  to  8600  ...... 

10.560  to  10.680* 


.....do 
,...4Jo 
....do 
....do 
....do 
...jdo 

do 

....do 
.....do 
....do 

...Xfc) 

do 

....4to 
.....do 
....jSo 
„.-do 


Operaiional  Ifaisd 
Base  only 
Base  or  notoia ... 
Operational  flxed, 
BaaeormoMe  _. 
.-...do 
do 


16 

21 

1.2.3 

1.2.3.22 

1.2,3 

1.2,3.16 

1.2.3 

1.2,3.16 

1.2,3 

1.2.3.16 

1.2.3. 

1,2.3.16 

3.4 

3.4,22 

3.4 

3.4.16 

3.4 

3,4.16 

3,4 

3.4.16 

5.6 

6.6.16, 

5.6 

5.6,16 

6,e 

6.6.16 

5.6 

6, 6, 16 

17 

19 

7.21 


*  The  frequencies  in  the  bend  10.55-10.68  GHz  are  avaiabte  for  Oigilal  T( 
to-PoM  Mtorowave  Radto  Service.  No  new  licenses  wiH  be  issued  under  ttria 


oyewns  ana  lor  aaaocwno  nernoaai  ■ws  in  me  ronr- 
but  ounent  foaoMa  wiS  tie  i 
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(d)  •  •  • 
-    (2)Oiilyane(rftlMl     . 
150.815, 150.6225, 150^66. 1S6.8S7S, 
150.845, 150.8525. 156  JB8. 150.8675. 
150.675, 1508825.  lS0J88.erl50^75 
MHx  may  be  eMignsd  t»  the  I 
licensee  in  ag^vw  I 


(6)Oilyeneoftkei     . 
157.4701 157.4775, 157.485. 157.4925, 
157.500. 157.5075. 157.515.  er  157.5225 
MHz  mey  be  assigned  to  Hw  aeiBM 
Hoenaee  in  a  given  i 


(18)  11ii«  freqiMKy  to  aot  evelUble  in 
the  150-170  MHz  bend  oarttl  August  18. 
1006.  Tliis  frequency  wfll  be  essipied 
with  an  enthoriaad  bendwiddi  not  to 
exceed  11.25  kHz.  In  the  480-470  MHz 
band,  secondary  tetoraetiy  operations 
pursuant  to  S90.238(e)  wiU  be 
authoriead  on  diU  fraqfuency. 
•       •       •       •       • 

(20)  lliia  frequency  to  not  evdlabk 
until  At^gust  18, 1908.  Aftsr  August  16, 
1996  Ato  fre^piency  will  be  essigned 
with  an  authofiaed  bandwiddi  not  to 
exceedOkHz. 

(21)  Assignment  of  fcequsacies  in  thU 
band  an  si^ect  to  theprovisians  of 
§90.173 

(22)  This  frequency  will  be  euthorized 
a  channel  bendwidUi  of  25  kHz. 

(23)  This  frequency  to  eveitoUe  for 
systeme  first  licensed  prior  to  August 
18. 1995.  No  new  systems  wiU  be 
authoriaad  after  August  16, 1995,  but 
prior  authoriaad  systems  may  be 
modified,  expanded,  and  rsMwed. 

(«)••• 

(2)  Aequendes  in  the85-^S0  MHz. 
150-170  MHz.  450-512  J4Hz  end  902- 
928  MHz  hands  may  be  aiMi^ied  for  the 
operation  of  Location  and  Monitoring 
Service  (LMS)  systems  in  eooordanoe 
with  the  ptovisians  of  subpert  M  of  thto 
part,  natwt&stending  tkto  Umilation. 


wHh  (^eMollendwidths  of  25  kHz  or 
less.  AAsr  A^pMt  18. 1995, 
■irtlvtriwtfw  Iv  eH  other  frequencies 
in  thto  band  edibe  panted  with 
channel  ben^aiidM  of  12.5  kHz  or  less. 

(m)  bi  the  m-8tt  MHz  band. 
■uthoriMtte^MIV  frequencies  available 
prior  to  Aui^  M.  1995  will  be  granted 
with  chennellHidwidths  of  25  kHz  or 
leas.  Alter  A^pal  18, 1905.  new 
endnniatioito  hi  frnquendes  12.5  kHz 
nmoved  from  tkiw  IbBquendes  will  be 
mode  for  iliinadi  bandwidths  of  12.5 
kHz  or  less,  and  nuAnizations  for 
frequenctoe  6.9  kHe  removed  from 
dieae  fiHqiieiictoi  will  be  granted  with 
dbannel  bandwidihe  of  6.25  kHz  or  less. 

23.  Section  99.175  to  amended  by 
revisii^  pangpifh  (e)  to  read  as  follows: 


196.176 


eeonUnetion 


22.  Sacien  90.178  to  ainenrted  by 
revtoing  peiagrepfa  (f)  end  eddlng 

parv^ha  jQj  end  (m)  to  leed  «• 
166.119^' 


(f^>^  August  18. 1995.  plications 
for^tebbns  in  the  150-174  MHz  and 
421'-^2  MHz  bends  for  opmvtion  on 
froquandes  15  kHz  or  less  removed 
from  existing  stetions  in  the  seme 
geographic  area  will  be  granted  based 
upou^  reoomm«idation  from  the 
Applicable  frequency  coordinator. 
•  ■■•.?       •       •   ,    •     ■ 

(Dt^rthe  lSO-174  MHz  band, 
ei^orizRfions  for  frequendea  available 
prior  to  August  18, 1995  will  be  granted 


(a)  For  frequendea  between  25  and 
470  MHz:  A  etalaenent  from  the 
applicaUe  frequency  coordinator 
recommending  dM  most  appropriate 
frequency.  The  coordinator's 
recommendatien  may  include 
comments  on  tedmical  todors  such  as 
power,  aittenna  height  and  gain,  terrain 
and  otiier  tocton  which  may  serve  to 
tninimJM  potential  interference.  Until 
August  18. 1995,  for  PLMR  frequendes 
between  150  and  470  MHz.  the 
coordinaton 

(1)  must  not  recommend  any  adjacent 
channel  frequanqr  15  kHz  or  less 
removed  to  pod^ng  stations  which 
would  reeul|tl;i  e  eeparation  of  less  than 
16  km  (10  nd).  or  12  km  (7  mi)  in  the 
Taxicab  Radio  Service,  unless  written 
ctmcurrenot  to  feoeived  from  the 
licensee  iA  such  atation(s):  and 

(2)  if  the  frequency  recommended  is 
in  die  ISO^V^  MHz  band,  and  is  17.5 
kHz  or  leaakeannred  from  frequency 
whidi  to  avaitolMe  to  another  radio 
service,  theiOQOrdinators  statement  must 
show  thiit  ajipreval  has  been  received 
from  the  coOfdinator  for  the  other 
service.  Frequendes  in  the  450-470 
MHz  band,  when  used  for  secondary 
fixed  operadtms,  shall  be  assigned  and 
oooidintfed  pursuant  to  §  90.261. 

•  •       •■   ■    •       * 

24.  SecdM  90.203  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

190.203   T^eoeeptMioe  required. 

•  •!»•• 

(j)  For  transmitters  operating  on 
frequendes  in  the  150-174  MHz  and 
421-512  MHz  bands: 

(1)  Prior  to  August  1. 1996,  type 
acceptance  will  bis  granted  for 
equipment  with  chiumel  bandwidths  up 
to  25  kHz, 


(2)  On  or  after  August  1. 1996.  type 
acceptance  will  only  be  granted  for 
equipment  with  the  following  channel 
bandwidths: 

(i)  12.5  kHz  or  less  for  single 
bandwidth  mode  equipment  or  multi- 
bandwidth  mode  equipment  with  a 
maximiun  channel  baindwidth  of  12.5 
kHz. 

(ii)  25  kHz  for  multi-bandwidth  mode 
equipment  with  a  maximum  channel 
bandwidth  of  25  kHz  if  it  is  capable  of  \ 
operatii^  on  channels  of  12.5  kHz  or 
less. 

(iii)  25  kHz  if  the  equipment  meets 
the  effidency  standard  of  paragraph 
(j)(3)  of  this  section. 

(3)  On  or  after  August  1. 1996. 
requests  for  Part  90  type  acceptance  of 
transmitters  designed  to  operate  on 
frequendes  in  the  150-174  MHz  and 
421-512  MHz  bands  must  include  a 
certification  that  the  equipment  meets  a 
spectrum  effidency  standard  of  one 
voice  channel  per  12.5  kHz  of  channel 
bandwidth.  If  the  equipment  is  capable 
of  transmitting  data  and  has  an  overall 
bandwidth  of  6.25  kHz  or  more,  the 
equipment  must  be  capable  of 
supporting  a  minimum  data  rate  of  4800 
bits  per  second  per  6.25  kHz  of 
bandwidth. 

(4)  On  or  after  January  1.  2005,  except 
for  hand-held  transmitters  with  an 
output  power  of  two  watts  or  less,  type 
acceptance  will  only  be  granted  for 
equipment  with  the  following  channel' 
bandwidths: 

(i)  6.25  kHz  or  less  for  single 
bandwidth  mode  equipment 

(ii)  12.5  kHz  for  multi-bandwidth 
mode  equipment  with  a  maximiun 
channel  bandwidth  of  12.5  kHz  if  it  is 
capable  of  operating  on  channels  of  6.25 
kHz  or  less. 

(iii)  25  kHz  for  multi-bandwidth  mode 
equipment  with  a  maximimi  channel 
bandwidth  of  25  kHz  if  it  is  capable  of 
operating  on  channels  of  6.25  kHz  or 
less. 

(iv)  Up  to  25  kHz  if  the  equipment 
meets  the  efficiency  standard  of 
paragraph  (j)(S)  of  this  section. 

(5)  On  or  after  January  1 ,  2005. 
requests  for  Part  90  type  acceptance  of 
transmitters  designed  to  operate  on 
frequencies  in  the  150-1 74  MHz  and 
421-512  MHz  bands  must  include  a 
certification  that  the  equipment  meets  a 
spectrum  effidency  standard  of  one 
voice  channel  per  6.25  kHz  of  channel 
bandwidth.  If  the  equipment  is  capable 
of  transmitting  data  and  has  an  overall 
bandwidth  of  6.25  kHz  or  more,  the 
equipment  must  be  capable  of 
supporting  a  minimum  data  rate  of  480D 
bits  per  second  per  6.25  kHz  of 
bandwidth. 
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(6)  The  Commistion's  EquipoMnt 
Authorization  Divisiai  vrill  not  aoospt 
applications  for  modification  or 
penniasive  changes  of  Type  Aooeplance 
grants  for  single  bandwidth  mode 
transmitters  desisned  to  operate  on 
diannel  bandwidths  wider  than  12.5 
kHz  granted  jnior  to  August  1. 1996, 
except  imdw  the  following  conditions: 

(i)  Transmitters  that  have  the  inherent 
capability  for  multi-mode  or 
narrowband  operation  allowred  in 
per«grai^  (jX2)  and  (i)(4)  of  this 
section,  may  have  their  grant  of  Type 
Acceptance  modified  upon 
demonstrating  that  the  original  unit 
complies  with  the  technirail 
requirements  for  operation.* 

(ii)  New  FOC  Identifiers  will  be 
needed  tO  identify  modified  equipment 
that  oxnplies  with  the  requirements  of 
paragraphs  (j)(2)  and  (j)(4)  of  this 
section. 

(7)  Transmitters  designed  for  one-way 
paging  operations  will  be  type  accepted 
with  a  25  kHz  channel  bandwidth. 

25.  Section  90.205  is  revised  to  raad 
as  follows: 


Applicants  for 
and  use  no  mora 


operation.  Except  WBB9I 
specifically  piovidad  fc^ 
power  that  will  bo 
applicants  wboaa  taani 

for  new  stations  SM IM 
18.1095Uasfolkw«: 

{.a)Behw25 
operations  03E 
transmitter 
watts. 

db)  25-50  MHM.TiM 
trmsmitter  outputpow  1 

(c)  72-76  MHm.  ihm  mm 
effective  radiated  power  QBIP)  for 
stations  operating  on  flaad  f 
is  300  watts.  Stations  opanllag  on 
mobile^nly  frequendea  an  Tf«*1tit  to 
one  watt  transmitter  outpvt  power. 

(d)  150-174  MHz.  (1)  The  naxfamaB 
allowable  station  ERP  is  dapandant 
upon  the  station's  antaoaa  HAAT  and 
required  service  area  and  wUl  bo 
authorized  in  eooordance  widi  Talila  1. 
Applicants  requeeting  an  ERP  in  aocoaaa- 
of  that  listed  in  Table  1  must  sofanrit  as 


upon 

oovarage 
dial  die 
vriUnot 
in  aBuaaa  of  diBt 
wUch  tho  appUcBBt  iwpilwa 

(0  plications  for  staUona  widi 
■tPi  h^^  than  panritlad  in  Table  1 
wS  be  sobmitlad  to  the  fraqiianqr 

~:hyan 
upon  ganenHy 


that  die 
wiUnot 
a  sigDBl  stiangdi  hi  aoBoaas  (rf  37 
at  any  point  along  tha  edge  of  te 


■ay  than  reoommand  any  ERP 
appropriate  to  meat  thia  condition. 

CI)  An  applicant  for  a  atation  with  a 
aarvke  area  radius  graatar  dian  40  km 
(2S  mi)  must  justify  the  laquastad 
ssnrioB  area  radius,  whidi  vrill  be 
aoftheriaad  only  in  aocosdanoe  with 
Trida  1.  note  4.  Baae  atations  with  a 
sarvioa  area  radius  graatar  than  80  km 
(50  ni)  wiU  be  autluviaad  only  en  a 


Table  i— 150-1  74MHz— Maximum  ERP/Reference  HAAT  for  a  Speofic  Service  Area  Radius 

3 

8 

13 

18 

M 

38 

40 

48« 

64« 

to* 

Maxinum  ERP  (w)' .._     

Up  to  reference  HAAT  (m)* „ 

1 
15 

28 

15 

178 
15 

>800 

15 

'9QP 

83 

*soo 

66 

800 

110 

>600 

160 

<600 

380 

>S00 

670 

^  Maximum  ERP  indfcBlid  proMdes  tor  a  37  dBu  atgnal  saenoVi  at  flw 
{73.609.  Rg.  10). 

a  Maximum  ERP  ol  500  wnaa  akNMd.  Sigriai  saaruVi  SI  tw  servlee  waa  ea 

3Wlian  the  aduai  aMaim  HAAT  ia  grealar  tnn  tie  letorsnoe  HAAT.  tie 
equalion:  ERP.ta.-ERP«.  x  (HAAT«r/HAAT««^. 

^Aoplcaaons  tor  Ms  sarvtoe  area  radh»  may  be  gramad  qxn  sped8c 
Vial  ttie  signal  strangVi  at  «w  edQe  of  Vie  service  sree  doee  not  saoeed  37 


R-680e.Fie.  19  (See 


■vinuei  rauoe  a  woncai  aamanaanDon 


i,\r:Ai''in\/i\.i\t  ij''=»'v,  ..' 1..  ;.<:;!»? 


(a)  220-222  MHz.  Limitations  cm  upon  generally  l  ^ 

power  and  antenna  heights  are  specified    practices  and  standavdMHaf  ftirlmia^ 

i»  Con  TOO  .        m^.L^  ^       .       .>.^. 


«I39 


coverage  contours  to 
the  raqueeted  ststtcai 
not  produce  coverage 
which  the  appUcant 

(2)ApplicationalBi( 
ERPs  higher  than  pa 
will  be  submitlod  16 
coordinator  aocom 
technical  analysia, 
accepted  engineering 
standards,  that  damoi 


MHarvS  vf^  ■•.^iC 


in  §90.729 

(f)  421-430  MHx.  Limitations  on 
power  and  antenna  heights  are  specified 
in  §90.279. 

(gi  450-470  MHx. 

(1)  The  maximum  allowable  station 
eftKtive  radiated  po«ver  (ERP)  is 
dependent  upon  the  station's  antenna 
HAAT  and  required  service  area  and 
will  be  authoized  in  accordance  with 
Table  2.  Applicants  requesting  an  ERP 

in  excess  of  that  listed  in  Table  2  must       

submit  an  engineering  analysis  based         requested  station  paiamatarv  wllliioU 

Table  2.-460-470  MHz— Maximum  ERP/Reference  HAAT  poft  A 


t  ladlua  paalar  than  K'Kai ' 

aDnBRBMl  anfy  hi  aooordanoe  with 
:  TiMM'  Mia  4..Baaa  statfoDs  widi  a 
landaaaiaaiaij^iagNialar  than  80  kni^., 
(59«i)i3Nri|^baautharlaadanly  on  a^  -ji. 


-   SeivioaaMaiadbafan)   ,;     ; 

..•    ,. 

3 

8 

18 

16 

84 

38 

40* 

48* 

64* 

804 

Maxinwrn  ERP  (w) '  

2 

100 

>soo 

>600 

*600 

>600 

>500 

2600 

2500 

2500 

UMI 
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Table  2.-450^70  MHz— Maximum  ERP/Reference  HAAT  for  a  Specific  Service  Area  Radius— Continued 


Service  area  radus  (km) 

3 

8 

13 

16 

24 

32 

40* 

48* 

64* 

80* 

Up  to  retoience  HAAT  (m)» - 

15 

15 

15 

27 

63 

125 

250 

410 

950 

2700 

^  Maxtmam  ERP  indtoatod  prowidaa  for  a  39  dBu  signal  stranglh  at  the  edge  of  the  service  area  per  FCC  Report  R-6602.  Fig.  29  (See 
§73.699.  Pig.  10  b). 


a8owed.  Signal  sfrength  at  the  service  area  contour  may  t)e  less  then  39  dBu. 


g  Maxirnyw  ERP  of  500  wataaaowea  Signal  swngm  at  the  service  area  contour  may  t)e  less  then  39  dBu. 

awhen  ttw  actual  anisnna  HAAT  ia  graator  than  the  rsferem^  HAAT.  the  atewabto  ERP  will  t»  reduced  in  accordance  with  the  folowKig 

lualton:  ERPia^-ERP..  x  (HAAT.tf/HAATM.i)2. 


*Applicafana  for  tie  servtee  area  radtaa  may  be  granted  upon  apecilic  request  vwth  jusllication  and  must  include  a  technical  demonstration 
that  ttie  signal  akanglh  at  the  edga  of  the  eeratee  area  does  not  exceed  39  dBu 


(h)  470-512  MHz.  Power  and  height 
limitations  are  specified  in  §§  90.307 
and  90.380. 

(i)  806-824/851-869  MHz  and  896- 
901/935-940  MHz.  Power  and  height 
limitatioas  are  specified  in  §  90.635. 

(j)  902-928  MHz.  LMS  systems 
operating  pursuant  to  subpart  M  of  this 
part  in  the  902-927.25  MHz  band  will 
be  authorized  a  maximum  of  30  watts 
ERP.  LMS  equipment  operating  in  the 
927.25-028  MHz  band  will  be 
authorized  a  maximum  of  300  watts 
ERP.  ERP  must  be  meesurad  as  peek 
envelope  power.  Antenna  heights  will 
be  as  speidfied  in  §  90.353(h). 

(k)  929-930  MHz.  Limitations  on 
power  and  antenna  heights  are  specified 
in  §90.494. 

(1)  2450-2483.5  MHz.  The  maximum 
transmitter  power  is  5  watts. 

(m)  All  other  frequency  bands. 
Requested  trannnitter  power  will  be 
considered  and  authc«ized  on  a  case  by 
case  basis. 

26.  Section  90.207  is  amended  by 
revising  the  introductory  text, 
redesignating  existing  paragraphs  (a) 
throu^  (1)  as  (b)  through  (m) 
respectively,  and  adding  a  new 
paragraph  (a)  and  (n)  to  read  as  follows: 


§90.207  Typeaefi 

Unless  specified  elsewhere  in  this 
part,  stations  will  be  authorized 
emissions  as  provided  for  in  paragraphs 
(b)  throu^  (n)  of  this  section. 

(a)  Explanation  of  emission  aymbtds. 
For  a  complete  listing  of  emission 
symbols  see  §  2.201  of  this  chapter. 

(1)  The  first  symbol  indicates  the  type 
of  modulation  on  the  transmittv  carrier. 

A— Amplitude  modulation,  double 
sideband  with  identical  information  on 
each  sideband. 

F— Frequency  modulation. 

G — Phase  modulation. 

)— ^Single  sideband  with  suppressed 
carrier. 

P — ^Unmodulated  pulse. 

(2)  The  second  symbol  indicates  the 
type  of  signal  modulating  the 
transmitter  carrier. 

0 — No  modulation. 

1— Digital  modulation,  no  subcarrier. 


2-'-Digital  modulation,  modulated 
subcarrier. 

3 — ^Analog  modulation. 

(3)  The  tMrd  symbol  indicates  the 
type  of  transmitted  information. 

A — ^Telegraphy  for  aural  reception. 

B — ^Telegraphy  for  machine  reception. 

C— Facsimile. 

D— Data,  telemetry,  and 
telecommand.] 

E— Voice.    I 

N — No  transmitted  infcmnation. 


(n)  Other  emissions.  Requests  for 
amissions  other  than  those  listed  in 
paragraphs  (c)  through  (e)  of  this  section 
wrill  be  considered  on  a  case-by-case 
basis  to  ensure  that  the  requested 
emission  will  not  cause  mcoe 
interfsrence  than  other  currently 
permitted  emissions. 

27.  Section  90.209  is  .revised  to  read 
as  follows: 

§90.209   BandwMtti  llmltattons. 

(a)  Each  authorization  issued  to  a 
station  licensed  under  this  part  will 
show  an  emission  designator 
representing  the  class  of  emission 
authorized.  The  designator  will  be 
prefixed  by  a  spedficKi  necessary 
bandwiddi.  This  number  does  not 
necessarily  indicate  the  bandwidth 
occupied  by  the  emission  at  any  instant. 
In  those  cases  where  §  2.202  of  this 
chapter  does  not  provide  a  formula  for 
ihe  computation  of  necessary 
bandwidth,  the  occupied  bandwidth,  as 
defined  in  Part  2  of  this  chapter,  may  be 
used  in  lieu  of  the  necessary  bandwidth. 

(b)  Hie  maximum  authorized  single 
channel  bandwidth  of  emissiim 
corresponding  to  the  type  of  emission 
specified  in  §  90.207  is  as  follows: 

(1)  For  AlA  or  AlB  emissions,  the 
maximum  authorized  bandwidth  is  0.25 
kHz.  The  maximxmi  authorized 
bandwidth  for  type  A3E  emission  is  8 
kHz. 

(2)  For  operations  below  25  MHz 
utilizing  )3E  emission,  the  bandwidth 
occu[ried  by  the  emission  shall  not 
exceed  3000  Hz.  The  assigned  frequency 
will  be  spedfied  in  the  authorization. 


The  authorized  carrier  frequency  will  be 
1400  Hz  lower  in  frequency  than  the 
assigned  frequency.  Only  upper 
sideband  emission  may  be  used.  In  the 
case  of  regularly  available  double 
sideband  radiotelephone  channels,  an 
assigned  frequency  for  J3E  emissions  is 
avauable  either  1600  Hz  below  or  1400 
Hz  above  the  double  sideband 
radiotelephone  assigned  frequency. 

(3)  For  all  other  types  of  emissions, 
the  maximum  authorized  bandwidth 
shall  not  be  more  than  that  normally 
authorized  for  voice  operations. 

(4)  Where  a  frequency  is  assigned 
exclusively  to  a  single  licensee,  more 
than  a  single  emission  may  be  used 
within  the  authorized  bandwidth.  In 
such  cases,  the  frequency  stability 
requirements  of  §  90.213  must  be  met 
for  each  emission. 

(5)  Unless  specified  elsewhere, 
channel  spacings  and  bandwidths  that 
will  be  authorized  in  the  following 
frequency  bands  are  givm  in  the 
following  Table. 

Standard  Channel  Spacinq/ 
Bandwidth 


Frequency 
band(MHz) 

Chanrtel 

spacing 

OcHz) 

Authorized  band- 
width (kHz) 

Below  252..... 

£DS0      M.....M... 

20 

20 

72-76 . 

20 

20 

150-174 

'7.5 

^»20IU2Sie 

220-222  

5 

4 

421-6122  

806-621/861- 

'6.25 

'»20/11.25« 

866  

25 

20 

821-624/866- 

868  

12.5 

20 

896-901/935- 

940  

12.5 

13.6 

902-928*  

929-930  

25 

20 

1427-14352  .. 

2450- 

2483.522  ... 

At)Ove  25002 

'  For  stations  authorized  on  or  after  August 
18. 1995. 
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2B«iiM(ahs  for  laifolocalon 
420^460  MHz  band  and  tor 
in  bands  subject  to  Ms  ' 

and  authorized  on  a 


ini 
be  r»- 


ApptJCABLE  Emission  Masks^ 
Continued 


soperattons  using  equipmant  dealonert  to 
opanis  wNh  a  25  Mlz  dmnk  bandnMh  wH 
Siau8»fzad a 20 kHz  bandMMh.  Operaltons 
using  equipmant  dsaioned  to  operate  w«h  a 
12.5 liHzdwinei teidwidtti  wi  be  aiMhorized 
a  11.25  iiHz  banMdav  OperaHons  usira 
equtoment  designed  to  operato  w«h  a  6.25 
ggchwinsl^bandwiidft  wi  be  authorized  a  6 
liHz  bamkMidttv. 

'The  maximum  auVwrized  ban^midlh  shal 
be  12  MHz  for  non^nuMMsralton  LMS  oper- 
ations in  the  bend  909.75-«ei.75  MHz  and  2 
MHz  in  the  band  902.00-004.00  MHz.  The 
maximum  authorized  bandiwidft  for 
mulWatoratinn  LMS  qpeiations  shai  be  5.75 
MHz  h  the  904.00-900:75  MHz  band;  2  MHz 
in  the  919.75-921.75  MHz  band:  5.75  MHz  in 
the  921.75-027.25  MHz  band  and  is  assod- 
atod  927.25-927.50  MHz  narnM^and  foneaid 
Mc  and  8.00  MHz  if  the  919.75-921.75  MHz 
«id  921.75-027.25  MHz  bands  and  their  as- 
•odatod  927.2S-027.50  MHz  and  927.50- 
927.75  MHz  narrowband  forwaid  Mis  are  ag- 


28.  Section  90.210  is  added  to  read  as 
follows: 

|90l210    Emiaaten  masfia, 

Except  as  indicated  elsewhere  in  this 
part,  transmitters  used  in  the  radio 
services  governed  by  this  part  must 
comply  with  the  emission  masks 
outlined  in  this  section.  Unless 
otherwise  stated,  per  paragraphs  (d)(4), 
(e)(4),  and  (1)  of  this  section, 
measurements  of  emission  power  can  be 
exprmsed  in  either  peak  or  average 
values  provided  that  emission  powera 
are  expressed  with  the  same  parametere 
used  to  specify  the  unmodulated 
transmitter  carrier  power.  For 
transmittere  that  do  not  produce  a  full 
power  tmmodulated  carrier,  reference  to 
the  unmodulated  transmitter  carrier 
power  refers  to  the  total  power 
contained  in  the  channel  bandwidth. 
Unless  indicated  elsewhere  in  this  part, 
the  Table  in  this  section  specifies  the 
emissicm  masks  for  equipment  operating 
in  the  frequency  bands  governed  under 
this  part. 

Appucable  Emission  Masks 


Frequency 
bMid(MHz) 

MMkto- 

withaudk) 

low  pass 

iter 

Mask  for 

equipment 

without  audio 

low  pass 

finsr 

BalQw25' 

25-50 

A  or  B 

B 

B „ 

B.  0,  or  E  .... 
B 

AorC 

c 

72-76  

c 

150-1742  

iSOPaging- 

only. 
220-222 

C.  D.  or  E 

c 

F  

F 

421-612 2  

4SOPagino- 
orty. 

B.  D,  or  E  .... 
B - 

C,  0.  or  E 
G 

Frequency 
b«id(MHz) 

Maaktar 

Maakfor 

aqulpmar* 

808-e21/861- 

866. 
821-824/866- 

880. 
89ft-901/936- 

940. 

902-928  

929-930  

Above  940 

Aa  other 

t)ands. 

B '. 

B 

1 

K 

B 

Q 

H 

J 

K 
Q 
C 
0 

<  Equipment  using  single  sMsband  J3E 
emission  must  meet  the  requirements  of  Emis- 
ston  Mask  A.  Equipment  using  other  amis- 
stons  must  meet  the  requirements  of  Emisston 
Mask  B  or  C,  as  appicable 

sEquipmem  destonad  to  operato  with  a  25 
kHz  diannel  band««ah  must  meat  the  requira- 
meras  of  Emisston  Mask  B  or  C.  as  apdtoa- 
Ue.  Equipmeni  designed  to  operato  «Hlh  a 
12.5  kHz  channel  bandwidth  must  meet  the 
requirements  of  Emiseton  Mask  D,  and  equip- 
ment designed  to  operato  with  a  6.25  kHz 


channel  bandwk«h  must  meet  the  require- 
ments of  Emisaton  Mask  E. 

(a)  Emission  Mask  A.  For  transmitters 
utilizing  J3E  emission,  the  carrier  must 
be  at  least  40  dB  below  the  peak 
envelope  power  and  the  pov/m  of 
emissions  must  be  reduced  below  the 
output  power  (P  in  watts)  of  the 
transmitter  as  follows: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  mora  than  50 
percent,  but  not  more  than  150  percent 
of  the  authorind  bandwidth:  At  least  25 
dB. 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
150  percent,  but  not  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  35  dB. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
250  percent  of  the  authorized 
bandwidth:  At  least  43  -t- 10  log  P  dB. 

(b)  Emission  Mask  B.  For  transmitten 
that  are  equipped  with  an  audio  low- 
pass  filter  pursuant  to  §  90.211(a).  the 
power  of  any  emission  must  be  below 
the  unmodulated  carrier  power  (P)  as 
follows: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  SO 
percent,  but  not  more  than  100  percent 
of  the  authorized  bandwidth:  At  least  25 
dB. 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
100  percent,  but  not  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  35  dB. 


(3)  On  any  frequency  mnoved  from 
the  assigned  frequencv  by  more  than 
250  percent  of  the  authorized 
bandwidth:  At  least  43  *  10  log  (P)  dB. 

(c)  Emission  Mask  C.  For  transmitters 
that  are  not  equipped  iwith  an  audio 
low-pass  filter  punuant  to  §90.211(b). 
the  power  of  any  amission  must  be 
attenuated  below  the  unmodulated 
carrier  output  power  (P)  as  follows: 

(1)  On  any  frequenqr  removed  frran 
the  oanter  of  the  authorind  bandwidth 
by  a  displacement  frequency  (1^  in  kHz) 
of  more  than  5  kHz,  but  not  mofe  than 
10  kHz:  At  least  83  log  iUfS)  dB; 

(2)  On  any  frequency  lemoved  from 
the  center  of  the  authoriaad  bandwidth 
by  a  displacement  frequency  iU  in  kHz) 
of  more  than  10  kHz.  but  not  more  than 
250  percent  of  the  authorized 
bandwidth:  At  leest  29  log  (d'/ll)  dB  or 
50  dB.  whichever  is  the  leaser 
attenuation: 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  At  least  43 -f  10 
log  (P)  dB. 

IdySmission  Mask  D—12.S  kHz 
channel  bandwidth  equipment.  For 
transmitters  designed  to  operate  with  a 
12.5  kHz  channel  bandwidth,  any 
emission  must  be  attentiated  below  the 
power  (P)  of  the  highest  emission 
contained  within  the  authorized 
bandwidth  as  follows: 

(1)  On  any  frequency  from  the  center 
of  the  authorized  bandwidth  &  to  5.625 
kHz  removed  from  {>:  Zero  dB. 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  fiequency  [U  in  kHz) 
of  more  thui  5.625  kHz  but  no  more 
than  12.5  kHz:  At  least  7.27(Ci  -  2.88 
kHz)dB. 

(3)  On  any  &«quenc>'  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  {U  in  kHz) 
of  more  than  12.5  kHs  At  least  50  •«■  10 
log  (P)  dB  or  70  dB.  whichever  is  the 
lesser  attenuation. 

(4)  The  reference  level  for  blowing 
compUanoe  with  the  emission  mask 
shall  be  established  using  a  resolution 
bandwidth  sufficiently  wide  (usually 
two  to  three  times  the  channel 
bandwidth)  to  capture  the  true  peak 
emission  of  the  equipment  under  test.  In 
order  to  show  compuance  with  the 
emissions  mask  up  to  and  including  50 
kHz  removed  frcmi  the  edge  of  the 
authorized  bandwidth,  adjust  the 
resolution  bandwidth  to  100  Hz  with 
the  measuring  instrument  in  a  peak  hold 
mode.  A  sufficient  number  of  sweeps 
must  be  measured  to  insure  that  the 
emission  profile  is  developed.  If  video 
filtering  is  used,  its  bandwidth  must  not 
be  less  than  the  instrument  resolution 


bandwidlli.  Fw  emiaaions  baytmd  SO 
kHz  from  the  edge  of  the  authoiiaed 
bandwidlli  see  paiagraph  (1)  of  this 
section.  If  it  can  be  uiown  that  use  of 
the  above  instrumentation  settings  do 
not  accurately  represent  the  true 
interference  potential  of  the  equipment 
imder  test,  then  an  alternate  procedure 
may  be  uaed  provided  prior 
Commisslan  apinoval  is  obtained. 

(e)  Emission  Mask  E—6M  kHz  or  less 
channei  bandwidth  equipment  For 
transmitten  designed  to  operate  with  a 
6.25  kHz  or  less  bandwidtn,  any 
emission  must  be  attenuated  below  the 
power  (P)  of  the  hishest  emission 
contained  within  the  authnind 
bandwidth  as  followK 

(1)  On  any  fremiemnr  from  the  center 
of  the  aufluniaeo  bendwidth  C>  to  3.0 
kHz  removed  from  {»:  Zero  dB. 

(2)  On  any  frequency  removed  from 
the  center  of  the  authcnrizad  bandwidth 
by  a  displacement  frequMicy  [U  in  kHz) 
of  more  thui  3.0  kHz  but  no  more  than 
4.6  kHz:  At  least  30  +  16.67(£i  -  3  kHz) 
or  55  •»■  10  log  (P)  or  65  dB.  whidiever 
is  the  lessOT  attenuation. 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  mcHB  than  4.6  kHz:  At  least  55  -i- 10 
log  (P)  or  65  dB.  wdiichever  is  the  lesser 
attenuation. 

(4)  The  reference  level  for  showdng 
compliance  with  the  emission  mask 
shall  be  established  using  a  resolution 
bandvridth  suffldmtly  wide  (usually 
two  to  three  times  the  channel 
bandwiitth)  to  capture  the  true  peak 
emission  of  the  equipment  under  test  In 
order  to  show  compUanoe  with  the 
emissions  mask  up  to  and  including  50 
kHz  removed  from  the  edge  of  the 
authorized  bandwidth,  adjust  the 
resolution  bandwidth  to  100  Hz  with 
the  measuring  instrument  in  a  peak  hold 
mode.  A  sufficient  number  of  sweeps 
must  be  meastired  to  insure  that  the 
emission  profile  is  developed.  If  video 
filtering  is  used,  its  bandwidth  must  not 
be  less  than  the  instrument  resolution 
bandwidth.  For  emissions  beyond  50 
kHz  from  the  edge  of  the  autharizad 
bandwidth  see  paragraph  (1)  of  this 
section.  If  it  can  be  shown  dut  use  of 
the  above  instrumentation  settings  do 
not  accurately  represent  the  true 
interference  potential  of  the  equipment 
under  tesi,  then  an  alternate  procedure 
may  be  used  provided  prior 
Commission  approval  is  obtained. 

(f)  Emission  Mask  F.  For  transmitters 
operating  in  the  220-222  MHz 
fi«quency  band,  any  onission  must  be 
attenuated  below  the  power  (P)  of  the 
highest  emission  contained  within  the 
authorized  bandwidth  as  follows: 

(1)  Ou  any  frequency  from  the  centei 
of  the  aiithorized  bandwidth  U  to  the 


UMI 


edge  of  the  authorized  bandwidth  ^ 
ZmtodB. 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequracy  (U  in  kHz) 
of  m(»e  than  2  kHz  up  to  and  inclucUng 
3.75  kHz:  30  -i-  20(^  -2)  dB  OT  55  ••■  10 
log  (P),  or  65  dB,  whidiever  is  the  lesser 
attenuation. 

(3)  On  any  frequency  beyond  3.75  kHz 
removed  from  the  omter  of  the 
authorized  bandwidth  U:  At  least  55  + 
10log(P)dB. 

fgyimission  Mask  G.  For  transmitten 
that  are  not  equipped  with  an  audio 
low-pass  filter  pursuant  to  §  90.211(b). 
the  power  of  any  emission  must  be 
atteniiated  below  the  unmodulated 
carrier  power  (P)  as  follows:  - 

(1)  (^  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  {U  in  kHz) 
of  more  than  S  kHz,  but  no  more  than 
10  kHz:  At  least  83  log  (W5)  dB; 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  [U  in  kHz) 
of  more  than  10  kHz,  but  no  more  than 
250  percent  of  the  authorized 
bandwidth:  At  least  116  log  (f«/6.1)  dB, 
or  50  •!■  10  log  (P)  dB.  or  70  dB, 
whichever  is  the  lesser  attenuation: 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  At  least  43  -f  10 
log  (P)  dB. 

(h)  Emission  Made  H.  For  transmitten 
that  are  not  equipped  with  an  audio 
low-pass  fiher  punuant  to  §  90.211(b), 
the  power  of  any  emission  must  be 
attenuated  below  the  unmodulated 
carrier  power  (P)  as  follows: 

(1)  C^  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  [U  in  kHz) 
of  4  kHz  or  less:  Zero  dB. 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fd  in  kHz) 
of  more  than  4  kHz,  but  no  more  than 
8.5  kHz:  At  least  107  log  (ti/4)  dB: 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (id  in  kHz) 
of  more  than  8.5  kHz,  but  no  more  than 
15  kHz:  At  least  40.5  log  (fi/l.ie)  dB: 

(4)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fd  in  kHz) 
of  more  than  15  kHz,  but  no  more  than 
25  kHz:  At  least  116  log  (fd/B.l)  dB; 

(5)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  25  kHz:  At  least  43  +  log 
(P)dB. 

(i)  Emission  Mask  I.  For  transmitters 
that  are  equipped  with  an  audio  low 
pass  filter  pursuant  to  §  90.211(a),  the 


power  of  any  emission  must  be 
attenuated  Mow  the  unmodulated 
carrier  power  of  the  transmitter  (P)  aa 
follows:  { 

(1)  On  any  frequency  rsmoved  from 
the  center  of  the  authorized  bandvridth 
by  a  displacement  frequency  of  more        I 
than  6.8  kHz.  but  no  more  than  9.0  kHs:   { 
At  least  25  dB;  i 

(2)  On  any  frequency  removed  fnm 
the  center  of  the  authcnized  bandwidth 
by  a  displacement  frequency  of  m<xe 
than  9.0  kHz.  but  no  mora  than  15  kHz: 
At  least  35  dB; 

(3)  On  any  frequency  removed  from 
the  center  of  the  authoriaad  bandvriddi 
by  a  dirolacement  frequency  of  more 
than  15  kHz:  At  leest  43  •»■  10  log  (P)  dB. 
or  70  dB,  wdiichever  is  the  lesser 
attenuation. 

(j)  Emission  Mask  /.  For  transmitten 
that  are  not  equipped  with  an  audio 
low-pass  fiker  pursuant  to  §  90.211(b). 
the  power  of  any  emission  must  be 
attenuated  below  the  unmodulated 
carrier  power  of  the  transmitter  (P)  as 
follows: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  bendwidth 
by  a  displacement  freouency  {U  in  kHz) 
of  more  than  2.5  kHz.  but  no  more  than 
6.25  kHz:  At  least  53  log  (Ci/2.5)  dB: 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (U  in  kHz) 
of  more  than  6.25  kHz.  but  no  more  than 
9.5  kHz:  At  least  103  log  (ti/3.9)  dB: 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f^  in  kHz) 
of  more  than  9.5  kHz:  At  least  157  log 
({«/5.3)  dB.  or  50  +  10  leg  (P)  dB  or  70 
dB.  whichever  is  the  lesser  attenuation. 

(k)  £missjon  Mask  K.  For  transmitten 
authorized  imder  Subpart  M  that 
operate  in  the  902-928  MHz  band,  the 
peak  power  of  any  emission  shall  be 
attenuated  below  the  power  of  the 
highest  emission  contained  within  the 
licensee's  LMS  sub-band  in  accordance 
with  the  following  schedule: 

(1)  On  any  frequency  within  the 
authorized  bandwidth:  2^ero  dB. 

(2)  On  any  frequency  outside  the 
licensee's  IMS  sub-band  edges  (as 
identified  in  paragraph  (k)(5]  of  this 
section):  55  +  10  log(P)  dB.  where  (P)  is 
the  highest  emission  (watts)  of  the 
transmitter  inside  the  licensee's  LMS 
sub-band. 

(3)  The  resolution  bandwidth  ot  the 
instrumentation  used  to  measure  the 
emission  power  shall  be  10l>  kH?.  li  f. 
video  filter  is  used,  its  bandwidth  shall 
not  be  less  than  the  resolution 
bandwidth.  I 

(4)  Emission  power  (P)  shall  be 
measured  in  peak  values. 
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(5)  The  LMS  sub-buid  edgM  fer 
muhiktantioa  sjrstems  for  wfaich 
■miwiiina  must  be  attenuated  are 
904.00. 909.75, 919.75. 921.75.  927.50. 
927.75  and  928.00  MHz.  If  the  919.75- 
921.75  and  921.75-927.25  MHz  sub- 
bands  are  aggregated  by  a  single 
licensee,  the  emission  mask  Umltatians 
at  the  band  edges  at  921.75  and  027.50 
MHz  may  be  ignned.  The  LMS  sui>- 
band  edges  for  non-multilatwation 
systems  for  wiiich  emissions  must  be 
attenuated  are  902.00. 904.00. 900.75 
and  921.75  MHz. 

(1)  Ofeher  frequency  bonds. 
Transmitters  designed  for  operation 
under  this  part  on  frequencies  other 
than  listed  in  this  sectirai  must  meet  the 
emission  mask  requirements  of 
Emission  Mask  B.  Equipment  operating 
under  this  part  on  freqiiendes  allocated 
to  but  shared  witil  the  Federal 
Government,  must  meet  the  applicable 
Federal  Government  technical 
standards. 

(m)  Lustnunentatiofi.  The  refsrence 
level  for  showing  compliance  with  the 
emission  mask  shall  be  established, 
except  as  indicated  in  Sections  90.210 
(d).  (e).  and  (k).  using  standard 
engineering  practices  far  the  modulation 


dtaractaristic  used  by  the  equipnient 
under  test.  For  meesuring  emissions  up 
to  and  including  50  kHz  from  the  edge 
of  the  audioriaad  bendiwidth.  adfust  tfie 
resolution  bandwidth  to  100  Hz  with 
the  measuring  instnunent  in  a  peak  hold 
mode.  A  sufficient  number  of  mnapa 
must  be  meesured  to  insure  that  the 
emission  profile  is  developed.  If  video 
filtering  ts  used,  its  bendwidth  must  not 
be  less  than  the  instrument  resolution 
bendwidth.  Fm  frequencies  more  than 
50  kHz  removed  frtsn  the  edge  of  the 
authorized  bandwidth  a  resolution  of  at 
least  10  kHz  must  be  used  for 
frequencies  below  1000  MHz.  Above 
1000  MHz  the  resolution  bsndvdddi  of 
the  instrumentation  must  be  at  leest  1 
MHz.  If  it  can  be  shown  that  use  of  the 
above  instrumentation  settings  do  not 
accurately  represent  the  true 
interference  potential  ot  the  equipment 
under  test,  then  an  alternate  procedure 
may  be  used  provided  prior 
Commission  approval  is  obtained. 

29.  Sectim  90.211  is  revised  to  read 
as  follows: 


fb)  of  this  section.  The  requirements  of 
this  paragraph  do  not  apply  to  mobile 
stations  mat  are  author^ed  to  operate 
with  a  maximum  power  output  of  2 
watts  or  less. 

(a)  Transmitters  utilizing  analog 
emissions  that  are  equipped  ivith  an 
audio  low-pass  filtn  and  nrast  meet  the 
emission  limitaticms  specified  in 

%  90.210  under  all  possible  conditions  of 
operati<m. 

(b)  Transmitters  utilizing  digital  or 
analog  emissions  without  an  audio  low- 
pass  filter  must  be  tested  for  type 
acceptance  using  the  digital  or  analog 
modulating  signal  or  signals  specified 
by  the  Part  2  of  this  chapter.  "Hie  type 
acceptance  application  must  contain 
such  information  as  may  be  necessary  to 
demonstrate  that  the  transmitter 
complies  with  the  emission  limitations 
specified  in  §90.210. 

30.  Section  90.213  is  revised  to  read 
as  follows: 


190.211 

Each  transmitter  must  meet  the 
requirements  of  either  paragraph  (a)  or  - 

Minimum  Frequency  Stability 

(Parts  per  iniKon  (ppo^l 


(a)  Unless  noted  elsewhere, 
transmitters  used  in  the  services 
governed  by  this  part  must  have  a 
minimum  frequency  stability  as 
S(wcified  in  the  following  Table. 


Fixed  and 
twse  sttHons 

Mobile  stations 

I 
Frequency  range  (MHz) 

1 

Over2 

oulpU 
power 

2wans 
or  less 
output 
power 

Below  25 

»»/....••.»» ..M................M.. 

'2*100 

20 
5 

»ii5 

0.1 
7115 

1.5 
1.0 
1.5 
1.0 
0.1 
2S 
1.6 
0.1 
>300 

100 
20 

•5" 
1.5 
•6 

2.5 
1.5 
2.5 
1.5 
1.5 
2.5 

200 

25-60 

79-7*                                                     

. 

50 
50 

1 50-1 74  

... 

465 

220-222  .«. 

421-012 



..... 



1.5 
•5 

906-621                 

2.5 

821-624  .', 



1.5 

861-866 

2.5 

Wtft    ftftA 

1.5 

896-901  

902-028  

•••• 





1.5 
2.5 

929-930  

935-440  

1427-1435                            ... 







1.5 
300 

300 

Abowe  2450  ">  

- - «..~... 



*  Fixed  end  base  stations  with  over  200  watts  transmitter  power  must  heve  a  frequency  stability  of  50  ppm  except  for  equipment  used  in  the 
Pubic  Safety  Radn  Services  wtiere  the  frequecKy  stability  is  100  ppm. 

>For  single  sidebend  operations  below  25  MHz,  the  cwrier  frequency  must  be  maintained  wtt)in  SO  Hz  of  the  auiwrized  carrier  frequency. 

'Travelers  information  station  transmitters  operating  from  530-1700  IcHz  and  transmitiars  exceeding  200  watts  peafc  envelope  power  used  to[ 
disartsr  communications  and  long  distance  circuit  operations  pursuant  to  §§90.242  and  90.264  must  maintain  the  carrier  frequency  to  withm  20 
Hz  of  the  authorized  frequency. 

^Stations  operating  In  the  154.45  to  154.49  MHz  or  the  173.2  to  173.4  MHz  bands  must  have  a  frequency  stabily  of  5  ppm. 

>ln  the  150-174  MHz  band,  fixed  <ind  base  stations  with  a  123  kHz  channel  bandwidttt  must  have  a  frequency  stabily  of  2.5  ppra  Fixed  and 
base  stations  with  a  6.25  \aiz  channel  bandwidth  must  have  a  frequency  stability  of  1.0  ppm. 

•In  the  150-174  MHz  band,  mobile  stations  designed  to  operate  with  a  12.5  kHz  channel  bancKvidtt)  or  designed  to  operate  on  a  frequency 
■peciicaly  designated  for  itinerant  use  or  designed  for  kyw^wwer  operatnn  of  two  watts  or  less,  must  have  a  firequency  stability  of  5  ppm.  Mo- 
ble  stalons  designed  to  operate  with  a  6.25  kHz  channel  bendwkth  must  have  a  frequency  stability  of  1.0  ppm. 

'In  ttte  421-612  MHz  band,  fixed  and  base  stations  with  a  12.5  kHz  channel  bandwidth  must  have  a  frequency  stability  of  1.5  ppm.  Rxed  and 
I  stations  wHh  a  6.25  kHz  channel  bandwidth  musthave  a  frequency  statxlity  of  0.1  ppm. 
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•In  the  421-612  MHz  b«id,  rnoUe  stations  dseioned  to  operate  wHh  a  12.5  kHz  channel  bandwidth  or  designed  to  operate  on  a  frequency 
spedficaly  designaled  fry  Mnsiant  use  or  designed  tor  tow  power  operatton  of  two  walls  or  lees,  must  have  a  frequency  stability  of  2.5  ppm.  Mo- 
ble  stations  defined  to  opersto  wMh  a  6.25  kHz  channel  banMdtti  must  have  a  frequency  stability  of  0.5  ppm. 

°Fixed  stattons  wHh  ou^  powsrs  abowe  120  wails  and  necessary  bandwidth  less  than  3  kHz  must  operate  with  a  frequency  stabiNtyof  100 
ppm.  Rxed  stattons  wMh  output  powers  less  than  120  waHs  and  using  tima<fviston  muMptex,  must  operate  with  a  frequency  stability  of  500  ppm. 
^•Frequency  stabily  to  be  spedlad  to  the  sialon  auSwrizatoa 

'^  Pvain  transmillera  opaniinB  on  pagingonly  fraqusnoise  must  operate  wilh  frequency  stability  of  6  ppm  to  the  150-174  MHz  band  and  2.6 
ppm  to  the  421-612  MHzband. 


imust( 


(b)  For  the  purpose  of  determining  the 
frequency  stability'limits.  the  power  of 
a  transmitter  is  considered  to  be  the 
maximum  rated  out^    .  power  as 
specified  by  the  manufacturer. 


31.  Section  90.214  is  added  to  read  as 
follows: 

f  901214   TranaiantRaqueney  Behavior. 

In  the  150-174  MHz  and  421-512 
MHz  frequency  bands,  transient 


frequencies  miist  be  within  the 
maximxun  frequency  difference  limits 
during  the  time  intervals  indicated: 


TRANSIENT  FREQUEI4CY  BEHAVIOR  FOR  EQUIPMENT  DESIGNED  TO  OPERATE  ON  25  KHZ  CHANNELS 


Maximum  fre- 

feranoe' 
(kHz) 

1                        Frequency  ranges  (MHz) 

Time  lnten«ls^> 

Base  stations  tvid  portabto  radtos 

Mobito  radtos 

150  to  174 
(ms) 

450to500 
fms) 

500  to  512 
(ms) 

150  to  174 
(ms) 

450to500 
(ms) 

500  to  512 
(ms) 

t,* „ 

±25.0 
±12.5 
±25.0 

5.0 

20.0 

5.0 

10.0 
25.0 
10.0 

20.0 
50.0 
10.0 

5.0 

20.0 

5.0 

10.0 
25.0 
10.0 

5.0 

t, .. 

20.0 

t,* 

5.0 

TRANSIEhn-  FREQUENCY  BEHAVIOR  FOR  EQUIPMENT  DESIGNED  TO  OPERATE  ON  12.5  KHZ  CHANNELS 


Timeinten«ls^-2 


t.* 

t2  .. 

t,* 


Maximum  fre- 
quency dtf- 
ference^ 
(KHz) 


±125 
±6.25 

±12.5 


Frequerx^y  ranges  (MHz) 
All  equipment 


150  to  174 
(ms) 


5.0 

20.0 

5.0 


450  to  500 
(ms) 


10.0 
25.0 
10.0 


500  to  512 
(ms) 


20.0 
50.0 
10.0 


Transient  Frequency  Behavior  For  Fqwipment  Designed  To  Operate  on  6.25  kHz  Channels 


t.* 
ti .. 
tj* 


Time  intervals^ 


Maximum  fre- 
querx^ydif- 
ference^ 
(kHz) 


±6.25 

±3.125 

±6.25 


Frequency  ranges  (MHz) 
All  equipment 


150  to  174 
(ms) 


5.0 

20.0 

5.0 


450  to  500 
(ms) 


10.0 
25.0 
10.0 


500  to  512 
(mr.) 


20.0 
£0.0 
10.0 


'  l«  is  the  instant  when  a  1  kHz  test  signal  is  oomptetely  suppressed,  including  any  capture  time  due  to  phasing. 
ti  is  the  time  period  invnedtolely  toltowing  t«. 
tj  Is  the  time  period  immedtotely  foNowing  t|. 

ts  is  the  time  period  from  ttte  instant  when  the  transmitter  is  turned  off  until  toir. 
tort  Is  the  Instant  whsn  the  1  kHz  lest  signal  starts  to  rise.  ^^   ,.  .^        -^  ^.   cn««.« 

2  During  the  time  from  the  end  of  tj  to  the  beginning  of  tj.  Ihe-frequency  drfference  must  not  exceed  the  limits  specified  in  §  90.21 3. 

3  Difference  between  the  actual  teansmltter  frequency  and  the  assigned  fransmitter  frequency. 

*lf  the  transmlttor  carrier  output  power  rating  is  6  watts  or  toss,  the  frequency  difference  dunng  this  tme  penod  may  exceed  the  maximum  fre- 
quency dHference  for  this  tims  period.  I 


32.  Section  90.217  is  revised  to  read 
as  follows: 

§90217   ExampUonfromtsclMiteai 


Except  as  noted  herein,  transmitters 
used  at  stations  licensed  in  the  Business 
Radio  Service  which  have  an  output 
power  not  exceeding  120  milliwatts  are 
exempt  from  the  ted^cal  requirements 


set  out  in  this  subpart,  but  must  instead 
comply  with  the  following: 

(a)  For  equipment  designed  to  operate 
with  a  20  kHz  channel  bandwidth,  the 
sum  of  the  bandwidth  occupied  by  the 
emitted  signal  plus  the  bandwidth 
required  for  frequency  stability  shall  be 
adjusted  so  that  any  emission  appearing 
on  a  frequency  40  kHz  or  more  removed 
from  the  assigned  frequency  is 


attenuated  at  least  30  dB  below  the 
immodulated  carrier. 

tb)  For  equipment  designed  to  operate 
with  a  12.5  kHz  channel  bandwidth,  the 
sum  of  the  bandwidth  occupied  by  the 
emitted  signal  plus  the  bandwidth 
required  for  frequency  stability  shall  be 
adjusted  so  that  any  emission  appearing 
on  a  frequency  25  kHz  or  more  removed 
from  the  assigned  frequency  is 
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attenuated  at  least  30  dB  briow  the 
unmodulated  canier. 

(c)  For  equipment  designed  to  operate 
with  a  6.25  kHz  channel  bandwidm,  the 
sum  of  the  handwidth  occupied  by  the 
emitted  s^nal  plus  the  bandwidth 
required  for  freiquency  stability  shall  be 
adjusted  so  that  any  emission  appeering 
on  a  frequency  12.5  kHz  or  more 
removed  frt»n  the  assigned  frequency  is 
attenuated  at  least  30  oB  below  the 
unmodulated  carrier. 

(d)  Transmitters  may  be  operated  in 
the  continuous  carrier  transmit  mode. 

33.  Section  90.238  is  amended  bv 
revising  paragraph  (e)  to  read  as  follows: 

fWUM  TelsRwaryopefaileiia. 

•  •       •       •       * 

(e)  fai  the  450-470  MHz  band, 
telemetry  operations  will  be  authorized 
on  a  secondary  basis  with  a  transmitter 
output  i>ower  not  to  exceed  2  watts  on 
frequencies  subject  to  the  limitations  in 
the  following  sections: 

90.17  (c)(24) 
90.19  (c)(26) 
90.21  (c)(16) 
90.23  (c)(18) 
90.25  (c)(22) 
90.27  (c)(2) 
90.53  (b)(30) 
90.63  (d)(24) 
90.65  (c)(41) 
90.67  (c)(36) 
90.69  (c)(12) 
90.71  (c)(12) 
90.73  (d)(35) 
90.75  (c)(24) 
90.79  (d)(23) 
90.81  (d)(ll) 
90.89  (c)(21) 
90.91  (c)(18) 
90.93  (c)(15) 
90.95  (d)(18) 

•  •        •        •        • 

34.  Section  90.243  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


(b)'  •  * 

(2)  In  the  Business  Radio  Service, 
mobile  relay  stations  may  be  authorized 
on  frequencies  below  450  MHz  when 
those  frequencies  are  reserved  for  low- 
power  operation  of  2  watts  or  less.  Such 
stations  will  be  authorized  a  maximum 
output  power  not  to  exceed  one  watt 
and  the  mobile  relay  antenna  system 
may  not  be  more  than  13  m  (40  ft)  above 
the  ground. 
•       •        •        •        • 

35.  Section  90.257  is  amended  by 
revising  the  paragraph  (b)  introductory 
text  to  read  as  foUows: 


anduaeof 
Tl-TfMHB. 


(b)  The  following  criteria  govanis  the 
authorization  and  use  of  freqaencieB  in 
the  72-76  MHz  band  by  mobile  staticms 
in  the  Special  Industrial.  Manubctuiers, 
Forest  I^oducts,  Railroad,  Powrer, 
Petroleum,  and  Business  Radio  Servicee. 
•        •        •        •        • 

36.  Section  90.261  is  amended  bv 
revising  psragraph  (f)  to  read  as  foUowrs: 

iSOSil    AeatgnmertandMaeoftte 
fleqaenciea  In  the  band  460  470  MHz  fof 


(f)  Secondary  fixed  operations 
pursuant  to  paragraph  (a)  of  this  section 
will  not  be  authorized  on  the  following 
frequencies: 

Frequencies  (MHz) 
451.800/456.800 
451.80625/456.80625 
451.8125/456.8125 
451.81875/456.81875 
452.525 
452.53125 
452.5375 
452.54375 
452.550 
452.55625 
452.5625 
452.56875 
452.575      I 
452.58125 
452.5875 
452.59375  i 
452.600 
452.60625 
452.6125 
452.61875 
452.925/457.925 
452.93125/457.93125 
452.9375/457.9375 
452.94375/457.94375 
452.950/457.950 
452.95625/457.95625 
452.9625/457.9625 
452.96875/457.96875 
453.025/458.025 
453.03125/458.03125 
453.0375/458.0375 
453.04375/458.04375 
453.075/458.075 
453.08125/458.08125 
453.0875/458.0875 
453.09375/458.09375 
453.125/458.125 
453.13125/458.13125 
453.1375/458.1375 
453.14375/458.14375 
453.175/458.175 
453.18125/458.18125 
453.1875/458.1875 
453.19375/458.19375 
454.000/459.000 
454.00625/459.00625 


454.0125/459.0125 
454.01875/450.01875 

462.950/467.050 
462.95625/467.95625 
462.9625/467.9625 
462.06875/467.96875 
462.975/467.975 
462.98125/467.08125 
462.9875/467.9675 
462.99375/467.99375 
463.000/468.000 
463.00625/468.00625 
"463.0125/468.0125 
463.01875/468.01875 
463.025/468.025 
463.03125/468.03125 
463.0375/468.0375 
463.04375/468.04375 
463.050/468.050 
463.05625/468.05625 
463.0625/468.0625 
463.06875/468.06875 
463.075/468.075 
463.08125/468.08125 
463.0875/468.0875 
463.09375/468.09375 
463.100/468.100 
463.10625/468.10625 
463.1125/468.1125 
463.11875/468.11875 
463.125/468.125 
463.13125/468.13125 
463.1375/468.1375 
463.14375/468.14375 
463.150/468.150 
463.15625/468.15625 
463.1625/468.1625 
463.16875/468.16875 
463.175/468.175 
463.18125/468.18125 
463.1875/468.1875 
463.19375/468.19375 
37.  Section  90.267  is  revised  to  read 
as  follows: 


f90.267   Aaaignment anduaeof 
fraqueneiea  m  the  460-470  MHz  band  for 


(a)  Any  regularly  assignable  frequency 
in  the  450-470  MHz  band  listed  in  the 
tables  in  subparts  B.  C.  D,  and  E  of  this 
part,  may  be  designated  as  a  low-power 
channel  in  a  defined  geographic  area  by 
the  frequency  coordinator  of  the  service 
in  which  the  frequency  is  available. 
These  channels  are  subject  to  the 
following  conditions. 

(1)  For  channels  available  in  more 
than  one  radio  service,  concurrence  for 
low-power  designation  must  be 
obtained  frtjm  coordinators  of  all  such 
services. 

(2)  For  channels  available  in  more 
than  one  radio  service,  the  frequency 
coordination  reqiiirements  in  §  90.175 
apply  in  all  such  services. 

(3)  Stations  are  limited  to  2  watts  . 
output  power. 

(4)  Wide  area  operations  will  not  be 
authorized.  The  area  of  normal  day-to- 


day operations  will  be  described  in  the 
application  in  terms  of  maximum 
distance  from  a  geographical  center 
(latitude  and  longitude). 

(5)  A  horoital  or  health  care 
institution  holding  a  license  to  operate 
a  radio  station  under  this  part  may 
opwate.a  medical,  radio  telemetry  device 
widi  an  output  power  not  to  exceed  20 
milliwatts  without  specific 
au&orizatfon  from  the  Commissicm.  All 
licensees  operating  under  this  authcnity 
must  comply  with  the  requirements  and 
limitations  set  forth  in  this  section. 

(6)  Each  coordinator  must  maintain  a 
list  of  all  diannels  it  designates  for  low- 
power  use  and  the  geographic  areas  ^ 
where  such  channels  are  available.  Tlie 
coordinator  must  make  this  list 
available  to  the  public  upon  request 

(b)  Frequencies  sepanfted  by  3.125 
kHz  from  regularly  assignable 
frequencies  in  the  450-470  MHz  band 
listed  in  the  Tables  in  subparts  B,  C,  D, 
and  E  of  this  part,  may  be  assigned  in 
accordanoe  with  the  following 
conditions: 

(1)  AU  Stations  will  be  licensed  as 
mobiles  but  may  serve  the  functions  of 
bsse,  fixed,  or  mobile  relay  stations. 
Stations  are  limited  to  2  watts  output 
power. 

(2)  The  maximum  authorized 
bandwidth  for  these  frequencies  is  6 
kHz. 

(3)  All  operations  will  be  on  a 
secondary  basis  to  the  primary 
operations  (3.125  kHz  removed)  and 
shall  be  entitled  to  no  protection  from 
primary  stations. 

(4)  Tne  frequency  coordination 
requirements  in  §  90.175  apply  for  all 
channels  available  under  this  section. 
For  channels  which  are  between 
primary  channels  available  to  more  than 
one  service  of  this  section,  the 
frequency  coordination  requirements  in 
§  90.175  i^ply  in  all  such  services. 

(5)  Wide  area  operations  will  not  be 
authorized.  The  area  of  normal  day-to- 
day operations  will  be  described  in  the 
application  in  terms  of  maximum 
distance  fitxn  a  geographical  center 
(latitude  and  lonmtude). 

(6)  Apfdicants  for  stations  under  this 
section  must  specify  base,  mobile,  or 
fixed  operation,  but  are  otherwise 
exempt  from  any  limitation  on  the 
number  of  frequencies  assignable 
contained  elsewhere  in  Part  90. 

(7)  Antennas  of  mobile  stations  used 
as  fixed  stations  commimicating  with 
one  or  more  associated  stations  located 
within  45  degrees  of  azimuth  shall  be 
directional  and  have  a  front  to  back  ratio 
of  at  least  15  dB.  Except  as  provided  in 
this  paragraph  (b)(7),  the  height  of  the 
antenna  used  at  any  mobile  station 
serving  as  a  base,  fixed  or  mobile  relay 


station  may  not  exceed  7  m.  (20  ft) 
above  the  ground  level. 

(i)  No  limit  shall  be  placed  on  the 
la^th  or  height  above  ground  level  of 
any  commercially  manufactured 
radiating  transmission  line  when  the 
transmission  line  is  terminated  in  a  non- 
radiating  load  and  is  routed  at  least  7  m. 
(20  ft)  interior  to  the  edge  of  any 
structure  or  is  routed  below  ground 
level. 

(ii)  Only  sea-based  stations,  and 
central  alarm  stations  operating  on 
frequencies  allocated  for  oentru  station 
protection  operations,  may  utilize 
antennas  mounted  not  more  than  7  m. 
(20  ft.)  above  a  man-made  supporting 
structure,  including  antenna  structures. 

(8)  A  hospital  or  nealth  care 
institution  holding  a  license  to  operate 
a  radio  station  tmder  this  part  may 
operate  a  medical  radio  telemetry  device 
with  an  output  power  not  to  exceed  20 
milliwatts  without  specific 
authorization  from  the  Commission.  All 
licensees  operating  imder  this  authority 
must  comply  with  the  requirements  and 
limitations  set  forth  in  this  section. 

(9)  No  assignment  will  be  made  on  a 
frequency  immediately  adjacent  to  non- 
private  radio  service  allocations. 

(10)  Frequencies  frvm  462.7375  MHz 
to  462.9375  MHz  and  464.9875  MHz  to 
465.0125  MHz  are  not  available  for 
authorization. 

(11)  Frequencies  from  460.900  MHz  to 
461.01875  MHz  and  465.900  MHz  to 
466.01875  MHz  are  available  only  for 
listed  central  station  protection  services 
and  subject  to  §  90.75(c)(27)  and  (41). 

f90.27t    [Removed] 

38.  Section  90.271  is  removed. 

39.  Section  9U.273  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§90.273   Availability  and  use  of 
frequendoa  in  the  421-430  MHz 

*        •       *       •        * 

(a)  The  following  tables  list 
frequencies  available  for  assignment  in 
the  public  safety,  business  or  industrial/ 
lana  transportation  pools  as  indicated. 
In  the  tables,  the  public  safety  pool  is 
denoted  as  'TS",  the  business  pool  as 
"B",  and  the  industrial/land 
transportation  pool  as  "I/LT."  The 
frequencies  422.19375  MHz  through 
424.99375  MHz  are  paired  with 
frequencies  427.19375  MHz  through 
429.99375  MHz,  respectively.  Only  the 
lower  half  of  each  frequency  pair, 
available  for  base  station  operation,  is 
listed  in  the  tables.  Corresponding 
mobile  and  control  station  frequencies 
are  5  MHz  higher  than  the  base  station 
frequency.  The  frequencies  425.000 
through  425.48125  are  impaired  and  are 
avail^le  for  either  single  frequency 
dispatch  or  paging  operations. 


TABI^  1.— CHA^4NELS  AVAILABLE  IN 

Detroit  and  Cleveland  Areas  Only 


Frequency  (MHz) 

Pod  in 

wnicn 

assigned 

Paired  channels: 

422.19375*  

422.200 

422.20625*  

422.21250 

422.21 875*  

VLT 
lrt.T 
lrt.T 
i/LT 
I/LT 

422.225 -.. 

422.23125* ».. 

422.23750  ...... 

422.24375*  . 

422.250 

422.25625*  

in.T 

M.T 
ILT 
Irt-T    . 
ILT 
I/LT 

422.26250 

422.26875*  

422.275 

422.28125*  ~. 

422.28750 

422.29375*  / 

422.300 _ 

422.31250 

422.31 875*  

VLT 
lfl.T 
IA.T 
in.T 
lfl.T 
lfl.T 
lfl.T 
irt.T 
IA.T 
I/LT 

422.325 

422.331 25*  

422.33750 

VLT 
i/LT 
I/LT 

422.34375*  ~... 

422.350 ..... 

VLT 
l/LT 

422.35625* 

422.36250 ~ 

422.36875*  

422.375 

422.38125*  _ J. 

422.38750 «... 

422.39375*  

422.400 - 

422.40626*  *.. 

422.41250 

422.41875*  

422.425 » 

422.431 25*  

422.43750 

422.44375*  

422.450 

422.45625*  „.... 

422.46250 

422.46875*  

422.475 

422.48125*  

4ifiC>^0/ Uv  •■•■•■•■■■■••••■■••■■•■•»■•>■< 

422.49375*  

422.500 .... 

422.50625*  

422.51250 

422.51 875*  

422.525 

422.53125*  

422.53750 

422.54375*  

422.550 

422.55625*  

422.56250 

422.56875*  

422.575 -.... 

422.58125*  

422.58750  „ 

422.59375*  

422.600 

422.60625*  

422.61250 


Irt-T 

lrt.T 

i/LT 

iA.T 

I/LT 

I/LT 

lfl.T 

I/LT 

M.T 

I/LT 

I/LT 

I/LT 

I/LT 

I/LT 

I/LT 

I/LT 

W.T 

IA.T 

W.T 

I/LT 

lrt.T 

W.T 

IA.T 

I/LT 

lfl.T 

lrt.T 

IA.T 

I/LT 

iA.T 

ULT 

W.T 

I/LT 

lfl.T 

lrt.T 

IA.T 

I/LT 

I/LT 

I/LT 

I/LT 

B 

B 

B 


UMI 
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Table  i.— Channels  Availabi£  m  Table  1.— Channels  Available  m  Table  1.— Channels  Available  in 
DETRorr  AND  Cleveland  Areas  Detroit  and  Cleveland  Areas  Detroit  and  Cleveland  Areas 
Only— Continued  Only— Continued  Only— Continued 


Frsqusncy  (MHz) 


422.61875* 
422.625  — 
422.63125* 
422.63750.. 
422.64375* 

422.660 

422.66625* 

422.66250.. 

422.66875* 

422.675 

422.68125* 
422.68750  .. 
422.69375* 
422.700 

422.70625* 

422.71250 

422.71875* 

422.725 

422.73125*  ...... 

422.73750 

422.74375* 

422.750 

422.75625* 

422.76250 

422.76875*  

422.775 

422.78125* 

422.78750 

422.79375*  

422.800 

422.80625*  

422.81250 

422.81875*  ...... 

422.825 

422.83125*  ...... 

422.83750 

422.84375* 

422.860 

422J6625*  

422.86250 

422J6875* 

422.875 

422.88125* 

422J8750 

422.89375*  ...... 

422.900 

422.90625*  

422.91250 

422.91875*  ...... 

422.925 

422.93125*  

422.93750 

422.94375* 

422.950 

422.95625*  

422.96250 

422.96875*  

422.975 

422Jei25*  

422.98750  .„..„ 

422.99375*  

423.000 

423.00625*  

423.01250 

423.01875*  

423.025 

423X8125*  ..... 
423.03750 


Pool  in 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

PS 

PS 

PS 

PS 

PS 

PS 

PS 


Pooiln 

Fraquancy  (MHz) 

vMch 

423.04375* 

PS 

423.060....- - 

PS 

42306a?S*         

PS 

423.06250  — »-...-.-.>.-.-— 

PS 

423.06876* 

PS 

423.075 

PS 

423.08125* 

P8 

423.08750  .._ 

P8 

423.09375*  - 

PS 

423.100 

PS 

423.10625* 

PS 

423.11250 

PS 

423.11875*           - 

PS 

AM19K         ,       ^ 

PS 

423.1312S*          ..... 

PS 

423.13750 

PS 

423.14375*  _.. — 

PS 

423.150.    

PS 

423.15625*     .        

PS 

423.16260 

PS 

423.16875*              -    . 

PS 

423.175 

PS 

423.18125*      .-, 

PS 

423.18750. 

PS 

42319375*  ^ , 

PS 

423.200 

PS 

423.20625*  

PS 

423.21250 

PS 

423.21875*  

PS 

423.225 

PS 

423.23125* 

PS 

423.23750  . 

PS 

423.24375*  

PS 

423.250 

PS 

423.25625*  

PS 

423.26250  ..; 

PS 

423.26875* 

PS 

423.275 

PS 

423.28125*  

PS 

423.28750  ... 

PS 

423.29375*  

PS 

423.300 _ 

PS 

423.30625*  

PS 

423.31 250 

PS 

423.31 875*  

PS 

423.325 

PS 

423.33125*  ...         . 

PS 

423.33750 

PS 

423.34375*  

PS 

423.350 

PS 

423.36625* 

PS 

423.36250 

PS 

423.36875*  

PS 

423.375 „„    

PS 

423.38125*  .. 

PS 

423.38750 

PS 

423.30375*  

PS 

423.400 .„ 

PS 

423.40625* 

PS 

423.41250 ... 

PS 

423.41875*  

PS 

423.425 

PS 

423.43125*  

PS 

423.43750  .. 
423.44375* 

423.450 

423.45625* 
423.46250. 


PS 
PS 
PS 
PS 
PS 


rroQuoncy  (MHz) 


423.46875* 

423.475 

423.48125*  . 

423^8750... 

423.49375*  . 

423.500 

423.50625* 

423.51250  .. 

423.51875* 

423.525 

423.53125* 

423.53750 

423.54375* 

423.560  — 

423.56625 

423.56250.. 

423.56875* 

423.575 

423.58125* 

423.58750. 

423.69375* 

423.600 

423.60825* 
42a61250  .. 
423.61875* 

423.625 

423.63125* 

423.63750.. 

423.64375* 

423.660 

423.66625* 

423.66250.. 

423.66875* 

423.675 

423.68125* 
423.68750  .. 
423.60375* 

423.700 

423.70625* 
423.71250  .. 
423.71875* 

423.725 

423.73125* 

423.73750.. 

423.74375* 

423.750 

423.75625* 

423.76250.. 

423.76875* 

423.775 

423.78125* 
423.78750.. 
423.79375* 
423.800  .... 
423.80625* 


Pod  in 


PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 


'This  fraquancy  to  not  aweMble  until  August 
18. 1996.  Aflsr  August  18. 1996  this  frequency 
wW  tw  assigned  tMlh  an  authorized  bandwidlh 
not  to  exceed  6  IdHz. 
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Table  2.— Channels  Available  in 
BuFFAuo,  Detroit  and  Cleveland 
Areas 


Table  2.— Channels  Available  in 
Buffalo,  Detroit  and  Cleveland 
Areas— Continued 


Frequency  (MHz) 


423.81875*  . 

423.825 

423.83125*  . 
423.83750  .. 
423.84375*  . 

423.860 

423.856K*  . 
423.86250  .. 
423.88875* 

423J75 

423.88125* 

423X8750. 

423.89375* 

423.900 

423.90625* 
423.91250  .. 
423.91875* 
423.925  ...... 

423.93125* 
423.93750  . 
423.94375* 

423.960 

423.95625* 

423.96260. 

423X6875* 

423.975 

423.98125* 

423.98750. 

423.99375* 

424.000  ..... 

424.00625* 

424.01260  .. 

424.01875* 

424.025 ..... 

424.03125* 

424.03750  .. 

424.04375* 

424.050 ..... 

424.05625* 

424.06260  .. 

424.06875* 

424.075 

424.08125* 
424.08760  . 
424.09375* 

424.100 

424.106(25* 
424.11250. 
424.11875* 

424.125 

424.13125* 
424.13750  . 
424.14375* 
424.150 .... 
424.15625* 
424.16250  . 
424.16875* 
424.175  .... 
424.18125* 
424.18750  . 
424.19375* 
424.200  ..... 
424.20825* 
424.21250  . 
424.21875* 
424.225  ... 
424.23125* 


UMI 


PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 

PS 


424.23750  .. 
424.24375* 

424.250 

424.25625* 

424.26250. 

424.26875* 

424275 

424.28125* 

424.28750. 

424.29375* 

424.300 ..... 

424.30625* 

424.31250  .. 

424.31875* 

424.325 

424.33125* 
424X3750  . 
424X4375* 

424X50 

424.35625* 
424.36250  .. 
424.36875* 

424X75 

424.38125* 
424.38750  . 
424.39375* 

424.400 

424.40625* 
424.41250  . 
424.41875* 

424.425 

424.43125* 
424.43750  . 
424.44375* 

424.450 

424.45625* 
424.46250. 
424.46875* 

424.475 

424.48125* 
424.48750  . 
424.49375* 
424.500  ..... 
424.50625* 
424.51250  . 
424.51875* 

424.525 

424.53125* 
424.53750  . 
424.54375* 

424.560 

424.55625* 
424.56250. 
424.56875* 

424.575 

424.58125* 

424.58750  . 

424.59375* 

424.600  ..... 

424.60625* 

424X1250 

424X1875* 

424.625  ... 

424.63125* 

424.63750 

424.64375* 

424.660 

424.66625* 


■ ■•»•• ■••••••■! 


PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
M.T 
l/LT 
I/LT 
l/LT 
l/LT 
IA.T 
l/LT 
l/LT 
ULT 
•l/LT 
l/LT 
\JLT 
l/LT 

ua 

l/LT 
l/LT 
1/LT 
ULT 
l/LT 
IA.T 
l/LT 
l/LT 
l/LT 
l/LT 
IA.T 
l/LT 
l/LT 
VLT 
l/LT 
l/LT 
Ifl-T 
W.T 
IA.T 
l/LT 
l/LT 
l/LT 
IA.T 
l/LT 
l/LT 
l/LT 
W.T 
W.T 


Table  2.— Channels  Available  in 
Buffalo,  Detroit  and  Cleveland 
Areas— Continued 


Frequency  (MHz) 

Pool  in 

which 

assigned 

424.66250. 

424.66875*  

l/LT 

424.675 

l/LT 

424.68125*  

424.68750 

W.T 
l/LT 

424.69375* 

l/LT 

424.700 

B 

424  70625*  

B 

424.71 250 

B 

424.71875*  

424.725 — 

424.73125*  - 

424.73750 

B 
B 
B 
B 

424.74375*  .... 

424.750 

424.75625*  

424.76250  . 

424.76875*  

424.775 

424.78125*  .... 

424.78750 

424.79375*  .... 

424.800 

424.80625*  .... 

424X1250 

424X1875*  .... 

424.825 

424.83125*  .... 

424X3750 

424.84375*  .... 

424.850 

424.85625*  .... 

424.86250 

424.86875*  .... 

424.875 

424.88125*  .... 
424.88750  ..... 
424.89375*  .... 

424.900 

424.90625*  ... 

424.91250 

424X1875*  .... 

424.925 

424.93125*  ... 
424.93750  ..... 
424.94375*  .... 

424.950  .- , 

424.95625*  ... 

424.96250 

424.96875*  .. 

424.975 

424.98125*  ... 

424.98750  .... 

424.99375*  ... 

Single  channels: 

425.000 

425.00625*  ... 
425.01250  ... 
425X1875*  ... 

425.025 

425.03125*  ... 
425.03750  .... 
425.04375*  ... 

425.050 

425.05625*  ... 

425.06250 

425.06875*  ... 
425.075 


B 
B 
B 

B 
B 
B 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
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Table  2.— Channels  Available  in  Table  2.— Channels  Available  in 
Buffalo.  OEmorr  and  Cleveland  Buffalo,  Detroit  and  Cleveland 
Areas— Continued  Areas— Continued 


Frequency  (MHz) 


425.06125* 
425.06750. 
425.09375* 

425.100 

425.10625* 
425.11250  . 
425.11875* 

425.125 

425.13125* 
425.13750  . 
425.14375* 

425.150 

425.15625* 
425.16250  . 
425.16875* 

425.175 

425.16125* 
425.18750  . 
425.19375* 

425200 

425.20625* 
425.21250  . 
425.21875* 

425.225 

425.23125* 
425.23750  . 
425.24375* 

425.250 

425.25625* 
425.26250. 
425.26875* 


B 

B 

B 

B 

B 

B 

B 

MLT 

l/LT 

l/LT 

l/LT 

WLT 

ULT 

WLT 

ULT 

VIJ 

l/LT 

l/LT 

l/LT 

l/LT 

lfl.T 

vn 

l/LT 

l/LT 

l/LT 

W.T 

W.T 

PS 

PS 

PS 

PS 


425.275 ..._. 
425.28125* 
425.28750  .. 
425.29375* 
'425.300  ...... 

425.30625* 
425.31250  .. 
425.31875* 

425.325 

425.33125* 
425.33750  .. 
425.34375* 

425.360 

425.36625* 
425.36250  .. 
425.36875* 

425.375 

425.38125* 
425.38750  .. 
425.39375* 

425.400 

425.40625* 
425.41250  .. 
425.41875* 

425.425 

425.43125* 
425.43750  .. 
425.44375* 

425.450 

425.45625* 
425.46250. 


PS 
PS 
PS 
PS 
P8 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 


Table  2.— Channels  Available  in 
Buffalo,  Detroit  and  Cleveland 
AREA&— Continued 


Frequency  (MHz) 

Ii'  nil 

wiwcn 
assigned 

425.46875*  

425.475 

425.48125*  

PS 
PS 
PS 

*This  frequency  Is  not  avalable  unM  August 
18. 1996.  After  August  18. 1996  INs  frequency 
wM  be  assigned  wRh  an  aulhorizad  tMWWMndm 
not  to  exceed  6  kHz. 


40.  Section  90.311  is  amended  by 
revising  the  introductory  text  and  table 
in  paragraph  (a),  adding  paragraph 
(a)(3).  revising  the  introductcny  text  and 
table  in  paragraph  (b).  and  reviung 
paragraphs  (b)(2)  and  (b)(4)  to  read  as 
follows: 

{99.311    Frsquenclee. 

(a)  Except  as  provided  for  in  S  90.315, 
the  following  frequencies  in  the  band 
470-512  MHz  may  be  assigned  to 
eligibles  in  the  services  as  indicated 
below.  The  first  and  last  assignable 
frequencies  are  shown.  Assignable 
frequencies  occur  in  increments  of  6.25 
kHz.  The  separation  between  base  and 
mobile  transmit  frequencies  is  3  MHz 
for  two  frequency  operations. 
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*          *          *          •          * 

(3)  The  following  frequenc 
authorized  a  maximum  band 
kHz. 

Channel 

Frequency 

Channel 

Frequency 

width  of  6 

16 

481.99375 
482.30625 
487.99375 
488.30625 
493.99375 
494.30625 
499.99375 
500.30625 

20 

505.99375 
506.30625 
511.99375 

Frequency      17 » 

Channel 

(b)  Miami,  FL,  Dallas.  TX.  and 
Houston.  TX  uibanized  areas. 

15 

470.30625     18 

475.99375 

476.30625     19 

Channel  14  (MiamO 

Channel  16 
(Dales) 

Channel  17 
(Houston) 

470  30625  to  475.99375  .'. - 

482.3062510... 
487.99375 

488.30625  to 

f 

493.99375 

(2)  Base  station  frequencies  for  the 
Petroleum.  Forest  Products,  and 
Manufoctuiers  Radio  Services  will  be 
assignml  serially  beginning  at  470.30625 
MHz  for  Miami.  482.30625  MHz  for 
Dallas,  and  488.30625  MHz  for  Houston 
and  progressing  upward  firom  those 
points  a  channel  at  a  time. 
•       •       ft        *        • 

(4)  Base  station  frequencies  for  the 
Business  Radio  Service  vtrill  be  assigned 
serially  be^nning  at  470.30625. 


471.2625.  and  472.3625  MHz  for  Miami. 
483.6125  and  483.1375  MHz  for  Dallas, 
and  489.6625  MHz  and  490.3625  MHz 
for  Houston  and  progressing,  a  channel 
at  a  time  from  those  points. 

mobile  station  frequencies  are  3  MHz 
higher  than  the  corresponding  base 
station  frequencies.  Normally,  each 
channel  shall  be  substantially  filled 
before  the  next  channel  is  assigned. 
*        ft       •        *        ft 

41.  Section  90.315  is  amended  by 
revising  paragraph  (j)  and  removing 


paragraphs  (1)  and  (m)  to  read  as 
follows: 

§  90.31 5   Special  provisions  governing  use 
9f  frequencies  in  the  476-'494  MHz  band  (TV 
Channeis  15, 16, 17)  in  the  Southern 
i.ouiaiana>Texas  Offshore  Zone. 


(j)  The  following  frequency  bands  are 
available  for  assignment  in  all  services 
ibr  use  in  the  Zones  as  defined  in 
paragraph  (a)  of  this  section. 


Paired  Frequencies  (MHZ) 

Zone 

Tnnsmit  (or  receive) 

Receive  (or  transmrt) 

^ 

490.01875-490.98125 
484.01875-484.98125 
478.01875-478.98125 

493.01875-493.98125 

B , „ 

487.01875-487.98125 

C             i. - •• 

481.01875-481.98125 

Only  the  first  and  last  assignable 
frequencies  are  shown.  Frequencies 
shall  be  assigned  in  pairs  with  3  MHz 
spacing  between  transmit  and  receive 
frequencies.  Assignable  frequency  pairs 
will  oocui  in  increments  of  6.25  kHz. 
The  following  frequencies  will  be 
assigned  for  a  maximum  authorized 
bandwidth  of  6  kHz:  478.01875, 
478.98125,  484.01875,  484.98125, 
490.01875.  490.98125.  481.01875. 


481.98125,  487.01875,  487.98125, 
493.01875,  and  493.98125. 

*        ft        ft        *        ft 

42.  Section  90.357  is  amended  by 
revising  the  second  sentence  of  footnote 
1  to  the  table  in  paragraph  (a)  to  read  as 
follows:  j 

§90.357    Frequencies  for  LMS  systems  in 
the  902-428  MHz  band. 

(a)*  *  * 

^  *  *  *  However,  the  maximum 
allowable  power  in  these  sub-bands  is 

Table 


Urtienarea 


30  watts  ERP  in  accordance  with 
§90.205(j). 

§90.555   [Removed] 

43.  Section  90.555  is  removed. 

44.  Section  90.741  is  amended  by 
revising  the  table  heading  to  read  as 
follows: 


§90.741    Urttan 


for  nationwide 


North  latitude 


West  longitude 


[PR  Doc.  95-17301  Filed  7-18-95;  8:45  am] 
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Department  of 
Defense        

Department  of  the  Army 
Corps  of  Engineers 

33  CFR  Parts  320,  326  and  331 
Proposal  To  Establish  an  Administrative 
Appeai  Process  for  the  Regulatory 
Programs  of  the  Corps  of  Engineers; 
Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 
Department  of  Iha  Army 
Corpa  of  Enginaers 
33  CFR  Parts  320. 326  and  331 

Proposal  To  Establish  an 
Adminlslratlva  Appsai  Prooaas  for  tha 
Ragutartovy  Programs  of  the  Corps  of 

Enginaers 

agency:  Corps  of  Engineen,  Anny 

Department.  DOD. 

ACTION:  Proposed  rule. 


:  The  Corps  of  Engineers  is 

proposing  to  establish  an  administrative 
appeal  process  to  include  in  its       ^^ 
regulatory  program  regulations  (33  CFR 
parts  320-330).  There  is  currently  no 
administrative  appeal  process  under 
which  parties  may  contest  Corps  of 
Engineers  regulatory  determinations. 
Adverse  decisions  must  be  challenged 
in  Federal  District  Court,  and  this 
formal  judicial  process  may  be  time- 
consiuning  and  financially  burdensome 
for  many  parties.  The  proposed  rule 
would  provide  permit  applicants  and 
landowners  an  opportxmity  to  appeal 
permit  denials  and  jurisdictional 
determinations. 

DATES:  Comments  must  be  received  by 
September  5. 1995. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to:  Office  of  the 
Chief  of  Engineers,  ATTN:  CECW-OR, 
20  Massachusetts  Avenue  NW., 
Washington.  DC  20314-1000. 
Comments  will  be  available  for 
examination  in  Corps  District  and 
Division  offices  or  at  the  Office  of  the 
Chief  of  Engineers,  Room  6225.  Pulaski 
Building,  20  Massachusetts  Avenue 
NW.,  Washington,  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sam  ColUnson  or  Mr.  Michael  L. 
Davis.  Corps  of  Engineers  Regulatory 
Branch.  (202)  761-0199. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

Shortly  after  coming  into  office,  the 
Clinton  Administration  convened  an 
interagency  working  group  to  address 
legitimate  concerns  with  Federal 
wetlands  poUcy.  After  hearing  bom 
States,  developers,  formers, 
environmental  interests,  members  of 
Congress,  and  scientists,  the  working 
group  developed  a  comprehensive,  40- 
point  plan  to  enhance  wetlands 
protection,  while  making  wetlands 
regulations  more  fair,  flexible,  and 
effective  to  everyone,  including 
America's  small  landowners.  The  Flan 
was  issued  on  August  24, 1993.  It 


emphasizes  improving  Federal  wetlaitds 
policy  through  various  means,  including 
streamUning  wetlands  permitting 
programs.  One  of  several  approaches 
identified  in  the  Plan  for  achieving  such 
streamlining  is  through  development  by 
the  Carps  of  a  Qean  Water  Act  Section 
404  administrative  appeals  process,  to 
be  implemented  after  a  public 
rulemaking.  The  Plan  provides  that  the 
process  will  be  designed  to  allow  far 
administrative  appeals  of  Secti<m  404 
geographic  jurisdictional 
determinations,  permit  denials,  and 
administrative  penalties. 

The  rule  proposed  herein  is 
responsive  to  the  President's  directive. 
The  appeal  process  is  designed  to  allow 
administrative  appeals  to  the  Corps 
regarding  two  distinct  decisions:  (1) 
That  a  geographic  area,  including  a 
particular  parcel  of  property  that  is 
determined  to  be  a  wethnd  as  defined 
in  33  CFR  328.3(b)  and  delineated  in 
accordance  with  the  Federal  manual  for 
delineating  and  identifying  wetlands,  is 
subject  to  Corps  regulatory  jurisdiction 
pursuant  to  Section  404  of  the  Qean 
Water  Act  and/or  Section  10  of  the 
Rivers  and  Harbors  Act  of  1899;  and  ^) 
denial  with  prejudice  by  the  District 
Engineer  of  a  Department  of  the  Army 
permit,  which  includes  cases  where  a 
proffered  permit  is  refused  by  the 
applicant  because  the  applicant  objects 
to  the  terms  or  special  conditions  of  the 
proffered  permit  and  the  permit  is 
subsequently  denied  with  prejudice  by 
the  District  Engineer.  Consistent  with 
the  Plan  and  as  explained  below,  third 
parties  can  participate  only  in  applicant 
appeals  of  permit  denials. 

As  indicated  above,  the  Plan  also 
addresses  administrative  appeals  of 
administrative  penalty  assessments. 
Section  309(g)  of  the  CWA  authorizes 
the  Corps  and  EPA  to  assess 
administrative  penalties  for,  among 
other  things,  unauthorized  discharges  of 
dredged  or  fill  material  into  wetlands 
and  other  waters  of  the  United  States  in 
violation  of  Section  404.  The  CWA 
establishes  two  classes  of 
administratively  assessed  penalties, 
which  differ  with  respect  to  maximum 
assessment  and  prescribed  procedure. 
EPA  and  the  Corps  have  implemented 
the  requirements  of  Section  309(g)  as 
follows.  With  regard  to  EPA,  proposed 
assessments  of  Class  n  administrative 
penalties  for  Section  404  violations  can 
be  reviewed  by  an  Administrative  Law 
Judge  through  a  hearing  process,  the 
procedures  for  which  are  set  forth  at  40 
CFR  Part  22.  EPA  proposed  assessments 
of  Class  I  administrative  penalties  can 
be  reviewed  by  a  Presiding  Officer 
through  a  hearing  process  according  to 
procedures  set  forth  at  40  CFR  Part  28. 


(Note  that  EPA  issued  a  proposed  rule 
establishing  such  procedures,  see  56  FR 
29996  (July  1, 1991);  pending  issuance 
of  a  final  rule,  the  EPA  is  applying  the 
proposed  rule  as  EPA  guidance.)  With 
regard  to  the  Corps,  proposed 
assessments  of  Class  I  administrative 
penalties,  like  EPA's  process,  can  be 
reviewed  by  a  Presiding  Officer  throu^ 
a  hearing  process  according  to 
procedures  set  forth  at  33  CFR  326.  The 
Corps  is  developing,  but  has  not  )ret 
proposed,  regulations  for  assessing  Class 
n  administrative  penalties.  The  Corps 
expecU  that  its  Class  n  regulations  will 
be  similar  to  those  of  EPA's. 

Also  consistent  with  the 
Administration  Wetlands  Plan,  the 
August  1993  Interagency  Memorandum 
of  Agreement  (MOA)  between  the 
Department  of  Agriculture,  the 
Environmental  Protection  Agency,  the 
Department  of  the  Interior  and  the 
Department  of  the  Army  concerning  the 
delineation  of  wetlands  for  purposes  of 
Section  404  of  the  CWA  and  Subtitle  B 
of  the  Food  Security  Act,  provides  that 
persons  who  are  adversely  affected  by 
Natural  Resources  Conservation  Service 
(NRCS)  wetland  delineations  on 
agricultural  lands  may  appeal  such 
wetland  delineations  under  NRCS 
administrative  appeal  procedures 
published  at  7  CFR  Part  614.  Under 
these  procedures,  any  person  who  is 
adversely  or  potentially  adversely 
affected  by  an  NRCS  wetland 
delineation  can  appeal  that  decision. 
This  may  be  an  owner,  operator,  tenant 
or  partner  of  the  farm  to  which  the 
NRCS  decision  applies.  The  NRCS 
appeals  procedures  ciurently  has  four 
levels:  (1)  The  District  Conservationist. 
(2)  the  Area  Conservationist,  (3)  the 
State  Conservationist,  and  (4)  the  Chief 
of  NRCS.  The  decision  of  the  Chief  is 
final.  However,  as  a  result  of  USDA 
reorganization  the  current  NRCS 
appeals  process  is  being  revised. 
Furthermore,  according  to  the  MOA,  in 
circumstances  where  a  landowner 
submits  an  appMl  to  NRCS  and  the 
State  Conservationist  is  considering  a 
change  in  the  original  delineation  made 
by  NRCS,  the  State  Conservationist 
notifies  the  appropriate  Corps  and  EPA 
officials  to  provide  those  agencies  an 
opportunity  for  their  participation  and 
input  on  the  appeal,  "rhe  Fi^  and 
Wildlife  Service  is  also  consulted.  The 
Corps  and  EPA  reserve  the  right,  on  a 
case-by-case  basis,  to  determine  that  a 
revised  delineation  resulting  fiom  an 
NRCS  appeal  is  not  valid  for  the 
purposes  of  Section  404  jurisdiction. 
However,  any  subsequent  jurisdiction 
detemiination  by  the  Corps  would  be 


appealable  under  the  appeals  process 
being  proposed  today. 

The  proposed  administrative  appeal 
process  for  a  final  Corps  jurisdiction 
detennination  is  a  two-level  process. 
The  initial  appeal  is  to  an  independent 
jurisdictiomd  expert  within  a  Corps 
District  Office.  Tlie  second  level  appeal 
would  be  to  a  regulatory  expert  within 
a  Corps  Division  Office.  Depending  on 
the  specific  issues  raised  the  individuals 
responsible  for  the  appeal  process  may 
consult  technical  experts  from  other 
Corps  offices.  The  proposed 
administrative  appeal  process  for  permit 
deniak  is  a  one-level  process.  The 
appeal  would  be  to  the  Corps  Division 
OEBca  The  appeal  process  would  be 
conducted  by  a  Review  Officer  in  the 
EHvision  R^latory  Office  and  the  final 
appeal  decision  would  be  made  by  the 
EHvision  Engineer.  In  cases  where  an 
applicant  renises  a  proffered  permit 
because  of  objectionable  conditions,  the 
District  Engineer  will  review  the  case 
and  will  deny  the  permit,  issue  the 
permit  without  the  condition,  or  offier 
the  applicant  a  permit  wnth  different 
conditions,  which  if  refused  would  be 
denied.  In  those  cases  where  such 
proffered  permits  are  denied  the 
applicant  may  appeal  the  denial  to  the 
EKvision  Engineer. 

Filing  of  a  jurisdictional 
determination  appeal  under  this  rale 
will  be  limited  to  the  permit  applicant 
or  the  landowner  (i.e.,  and  inmvidual 
who  has  an  identifiable  and  substantial 
legal  interest  in  the  property.)  The 
authorized  agent  of  the  permit  applicant 
or  the  landowner  may  also  file  the 
appeal. 

Most  Corps  districts  currently  have  an 
informal  consultation  procedure 
wherein  disagreements  on  jurisdictional 
determinations  or  permit  decisions  are 
discussed  between  the  Corps  Project 
Manager/supervisor  and  the  landowner/ 
agentA:onsultant.  Based  upon  additional 
information  or  diffning  interpretations 
of  the  data  or  issues,  the  preliminary 
jurisdictional  determination  or  permit 
decision  may  be  revised  or  conditioned 
to  the  mutual  satisbction  of  the  parties. 
The  Corps  encoiuages  the  continued  use 
of  the  informal  consultation  process  as 
the  most  efficient  and  responsive  means 
of  resolving  jurisdicti(mal  and  permit 
issues.  If  informal  consultation  proves 
fruitless,  the  proposed  administrative 
appeals  process  provides  a  formal 
administrative  couirse  of  action. 

Corps  districts  also  respond  to 
jurisdictional  queries  by  providing  an 
"office"  jurisdictional  determination, 
based  on  a  review  of  wetland  inventory 
maps.  State  or  local  wetland  maps, 
topographic  maps,  soils  maps,  aerial 
photography,  and  land-use  plans  or 
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studies.  These  office  or  preliminary 
jurisdictional  determinations  are 
advisory  in  nature  and  provided 
primarily  for  planning  purposes  and 
may  not  be  appealed. 

"To  ensure  cmnpliance  with  national 
policies  and  procedures,  and 
consistency  among  the  administrative 
appeals  officere  within  Division  and 
EKstrict  regulatory  offices,  ihe 
administrative  appeals  program  will  be 
monitored  by  the  office  of  the  Chief  of 
Engineers.  Implementing  guidance  will 
be  provided  when  deemed  appropriate. 

As  discussed  in  further  detail  oelow. 
additional  manpower  and  funding 
would  be  necessary  for  the  Corps  to 
implement  an  administrative  appeals 
process  for  it»regulatory  program.  The 
President  has  included  $6  million  for 
the  administrative  appeals  process  in 
the  FY  96  budget  submitted  to  Congress. 
Additionally,  training  will  be  necessary 
for  the  additional  persoimel  hired  to 
hear  the  appeal  cases  and  some 
organizational  adjustments  may  be 
needed  to  accommodate  an  appeals 
process.  Given  these  considerations,  we 
anticipate  that  implementation  of  an 
administrative  appeals  process  could  be 
accomplished  no  later  than  6  months 
after  the  effisctive  date  of  a  final  rule. 
Review  officere  at  Divisions  and 
Districts  may  begin  hearing  cases  before 
the  projected  implementation  date  if 
funding,  staffing,  and  training  are 
completed. 

n.  Proposed  Rule  Organization 

The  proposed  administrative  appeals 
process  rule  is  organized  into  the 
following  sections: 

Section  331.1,  Purpose  and  Policy. 
describes  the  basic  purpose  of  the 
proposed  rule  and  the  Corps  of 
En^eers  policies  regarding  the  appeals 
process. 

Section  331.2,  Definitions,  contains 
the  definitions  of  important  terms  that  . 
are  used  throughout  the  proposed  mle. 
The  following  terms  are  defined  in  this 
section:  Wetland  delineation, 
jurisdictional  determination,  permit 
denial,  appealable  action,  affected  party, 
appellant,  review  officer,  notification  of 
appeals  process,  and  request  for  appeal. 

Section  331.3,  Review  Officers, 
describes  the  independence,  authority 
and  organizational  location  of  the 
review  officers  (ROs).  ROs  for 
jurisdictional  determinations  would  be 
located  in  District  and  Division 
regulatory  offices  and  the  ROs  for 
permit  denials'would  be  located  in 
Division  regulatory  offices. 

Section  331.4,  Notification  of 
Appealable  Actions,  would  require  that 
the  Corps  district  office  send 
notification  of  each  appealable  action  to 


the  affected  party  in  writing.  Each 
notification  would  contain  additional 
information  on  the  administrative 
appeals  process  and  provide  a  form  that 
the  affected  party  must  use  to  request  an 
appeal. 

Section  331.5,  Criteria,  describes  the 
criteria  which  must  be  met  for  an  action 
to  qualify  for  the  appeals  process  and 
also  lists  specific  situations  which 
would  preclude  an  action  from 
qualifying  for  the  appeals  process. 

Section  331.6.  Filing  Appeals, 
provides  60  days  from  the  date  on  the 
letter  of  notification  of  the  appealable 
action,  for  the  affected  party  to  submit 
a  request  for  appeal  to  die  Corps.  In 
filing  the  appeal,  the  affected  party  must 
also  grant  die  Corps  the  right  of  entry 
onto  the  property  in  order  to  conduct 
appropriate  field  testing  and  data 
collection. 

Section  331.7,  Review  Procedures. 
describes  the  procedures  for  reviewing  a 
request  for  appeal  (RFA).  First,  the  RFA 
must  be  complete  and  meet  the 
established  criteria  for  appeal.  If 
requested,  or  determined  to  be 
necessary,  the  RO  also  has  the 
discretion  to  conduct  a  review  meeting 
with  the  appellant  for  jurisdictional 
determinations.  For  permit  denials,  an 
appeal  review  conference  will  be  held 
within  60  days  after  receipt  of  the  RFA. 
Procedures  for  conducting  the 
conference  are  included. 

Section  331.8,  Timeframes  fi)r  Final 
Appeals  Decisions,  establishes  the 
maximum  time  limits  for  Corps  final 
appeals  decisions. 

Section  331.9,  Final  Appeals 
Decisions,  describes  the  potential 
outcomes  of  an  appeal  process  for  dn 
appealable  action  and  concludes  the 
administrative  appeals  process. 
Additionally,  this  section  discusses  the 
timefiames  for  the  ROs,  District 
Engineers  and  Division  Engineers  to 
reach  a  final  decision  on  the  merits  of 
the  appeal. 

Section  331.10,  Final  Agency 
Decisions,  describes  when  a  final  agency 
decision  has  been  made  for  an  action 
that  has  been  appealed. 

Section  331.11,  Unauthorized 
Activities,  discusses  the  policies  and 
procedures  for  administrative  appeals  of 
appealable  actions  involving 
unauthorized  activities. 

Finally,  section  331.12,  Exhaustion  of 
Administrative  Remedies,  describes  the 
administrative  process  and  remedies 
that  an  appellant  must  exhaust  before  he 
can  seek  further  review  or  relief  from  an 
adverse  action  through  a  judicial  action 
in  Federal  District  Court. 
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m.  Aiii«fai»«ir«iiw>  Appeal  vi 
Jnrisdkliwial  nwtwnniwf  t**"" 

A.  Background 

In  the  day  to  day  implementation  of 
the  Clean  Water  Act  Section  404 
Regulatory  Program,  the  Corps  of 
Engineers  has  the  primary  responsibility 
for  determining  \Kmether  any  particular 
geographic  area,  including  a  wetland,  is 
subject  to  Corps  regulatory  authority 
imder  section  404  of  the  Clean  Water 
Act  and/or  section  10  of  the  Rivers  and 
Harbors  Act  of  1899.  The  administrative 
appeals  process  would  apply  to 
jurisdictional  determinations  of 
geographic  extent  of  wat^s  of  the 
United  States. 

Currently,  the  1987  Corps  of 
Engineers  Wetland  Delineation  Manual 
(1987  Manual)  is  used  for  wetland 
delineations,  which  may  be  performed 
by  Corps,  Environmental  Protection 
Agency  or  Natural  Resources 
Conservatim  Service  employees,  the 
applicant,  or  a  private  consultant  hired 
by  the  applicant.  However,  if  the 
wetland  delineation  is  performed  by  the 
applicant  or  the  applicant's  consultant, 
it  is  the  Corps'  responsibility  to  verify 
the  accuracy  of  the  wetland  delineation. 
Wetland  delineations  typically 
constitute  two  separate  determinations: 
first,  a  decision  that  an  area  falls  within 
the  technical  definition  of  a  wetland: 
and  second,  the  establishment  of  how 
much  of  the  area  is  wetland,  i.e.,  the 
boundary  or  dividing  line  between 
wetlands  and  uplands  by  applying  the 
1987  Manual.  When  a  wetland 
delineation  is  part  of  a  jurisdictional 
determination,  which  establishes 
whether  a  particular  area  is  subject  to 
regulatory  authority  under  section  404 
of  the  Claan  Water  Act,  decisions 
regarding  presence,  scope  and  extent  of 
wetlands,  adjacency  of  wetlands  to  a 
waterbody,  and  the  interstate  commerce 
nexus  for  isolated  waters  would  be 
appealable  under  this  proposed  rule. 

The  proposed  rule  would  establish  a 
two  level  administrative  appeals  process 
for  jurisdictional  determinations.  The 
first  level  appeal  would  be  conducted 
by  a  review  ofilcer  (RO)  located  in  a 
Corps  District  regulatory  office.  Larger 
districts  may  require  more  than  one  RO. 
The  second  level  appeal  would  be 
conducted  by  a  review  officer  in  the 
Corps  Division  regulatory  office.  While 
we  are  proposing  a  two  level  appeal 
process  for  jurisdictional 
determinations,  we  are  seeking 
comments  on  whether  the  appeals 
process  should  be  a  une  level  appeals 
process  and,  if  so.  vhether  the  appeal 
should  be  to  the  District  or  Division 
Engineer. 


B.  First  Level  Appeal— District  Office 

The  District  Engineer,  or  designee,  is 
responsible  for  the  review  of  and 
decision  on  the  fiirst  level  appeal  of 
jurisdictional  determinations.  The 
District  Engineer  may  retain  or  delegate 
either  or  both,  the  RO  responsibilities 
and  the  appeals  dedsion  to  the  same  or 
diffierent  Corpa  officials. 

We  are  proposing  that  the  RO  should 
be.  or  should  have  the  support  of.  a 
qualified  delineation  specialist  who  has 
extensive  experience  in  applying  the 
technical  criteria  of  the  current  wetland 
delineation  manual,  is  familiar  wnth 
local  geophysical  and  climatological 
conditions,  and  has  extensive 
experience  in  the  determination  of 
jurisdiction.  Based  on  our  review  of 
regulatory  program  requirements  and 
past  experiences,  we  believe  that  Corps 
personnel  in  the  respective  districts  are 
the  best  trained  and  most  experienced 
wetland  delineators.  Additionally, 
expert  wetland  delineators  in  District 
offices  are  usually  very  experienced 
with  regional  geographic  jurisdiction 
issues.  Our  review  also  focused  on  the 
importance  of  ensuring  that  the  RO  be 
insulated  from  the  influence  of  the 
District's  regulatory  staff  responsible  for 
the  appealable  action.  Therefore,  we  are 
also  proposing  that  the  RO  report 
directly  to  the  District's  Regulatory 
Branch  Chief.  This  arrangement  would 
remove  the  RO  from  day-to-day 
involvement  in  routine  delineation  and 
jurisdictional  decisions  made  by 
Regulatory  Branch  project  managers, 
unit  chiefs,  and  section  chiefs.  For 
matters  involving  routine  delineation 
and  jurisdictional  decisions,  the  RO 
would  be  equal  or  above  all  decision- 
makers in  the  Regulatory  Branch  Office, 
except  for  the  Regulatory  Branch  Chief. 
Furthermore,  any  particular  RO  would 
be  disqiialified  from  a  case  if  the  RO  had 
worked  directly  on  the  case,  had 
involvement  in  revievying  or  providing 
guidance  on  the  case,  or  if  the  decision- 
maker on  the  action  was  the  Regulatory 
Branch  Chief,  or  higher  level  official.  In 
such  circiunstances,  the  Regulatory 
Branch  Chief  or  higher  level  decision- 
maker (at  least  one  level  higher  than  the 
decision-maker)  would  appoint  an 
independent  RO.  We  are  proposing  to 
locate  the  RO  with  the  Regulatory 
Branch  Offices  within  the  Districts, 
because  we  believe  it  is  critical  for  the 
ROs  to  maintain  a  high  level  of  expertise 
and  experience  with  local  wetland  and 
jurisdictional  issues.  Furthermore,  the 
ROs  could  also  administer  the  Corps 
Wetland  Delineator  Certification 
Program  and  conduct  in-house 
supplemental  training  in  jurisdictional 
detRrminations. 


The  proposed  administrative  appeals 
process  for  jurisdictional  determination;, 
would  be  initiated  by  the  landowner 
filing  a  request  for  appeal  (RFA).  Tne 
appeal  must  be  filed  within  60  days  of 
the  issuance  of  a  formal  jurisdictional 
determination  by  the  Corps.  If  work  is 
authorized  prior  to  the  end  of  this  60 
day  period,  either  by  general  or 
individual  permit,  and  a  permittee 
wishes  to  request  an  appeal,  the  appeal 
must  be  filed  and  the  appeal  process 
completed  prior  to  the  commencement 
of  any  woric  in  the  area  identified  as 
waters  of  the  U.S.,  or  any  woA  that 
could  alter  the  hydrology  of  the  waters. 
Unauthorized  woric  may  not  be 
conducted  to  avoid  regulatory 
jurisdiction  over  an  area  by  alteration  of 
its  wetland  characteristics. 

The  60-day  filing  deadline  is 
considered  to  provide  adeqiiate  time  for 
an  appellant  to  submit  an  appeal.  It  is 
recognized,  however,  that  in  some  cases 
data  cannot  be  obtained  in  certain 
seasons  or  is  complicated  by  disturbed 
site  conditions.  Under  these 
circumstances,  the  appellant  may 
include  in  the  RFA  a  request  for  a  time 
extension  and  provide  reasons  to 
support  the  request.  The  appeals  Review 
Officer  (RO)  will  consider  the  request 
and  may  grant  a  reasonable  extension  of 
time  to  enable  the  appellant  to  gather 
and  submit  additional  data.  The  RO  also 
has  discretion  to  extend  the  time  period 
for  such  ciramistanoes  to  gather  data  or 
conduct  research  that  is  deemed 
necessary  to  reach  a  valid  conclusion. 
We  are  proposing  that,  in  such 
circumstances,  the  time  for  the  total 
appeals  process  (from  receipt  of  the  RFA 
to  the  RO's  decision  on  the  merits  of  the 
appeal)  will  be  completed  as  soon  as 
possible  but  will  not  extend  beyond 
twelve  months  from  the  date  of  receipt 
of  the  appellant's  complete  RFA.  As  an 
option  to  this  twelve  month  maximum  - 
time  frame,  we  are  also  seeking 
comments  on  establishing  the  maximimi 
time  fiame  for  an  extension  at  nine 
months. 

The  RO's  evaluation  process  of  the 
appeal  includes  a  review  of  the 
appellant's  RFA,  supporting  data,  the 
Corps  jurisdictional  determination,  and 
any  other  available  data  to  determiub  if 
a  site  visit  and/or  any  additional 
information  is  needed  to  complete  the 
review.  The  RO  will  complete  this 
review  of  the  administrative  record 
within  30  days  of  receipt  of  the 
appellant's  complete  RFA.  If  the  RU 
determines  that  no  additional  data  ic 
required  and  thai  no  site  visit  is 
necessary  or  requested  by  the  appellant, 
a  decision  on  the  merits  of  the  appeal 
will  be  made  within  60  days  after 
receipt  if  the  complete  RFA.  If  the  RU 


determines  that  additional  data  is 
needed,  or  if  a  site  visit  is  necessary  or 
requested,  the  RO  will  schedide  the 
completion  of  this  vrork  at  the  earliest 
practicable  time.  The  RO,  or  other 
designated  Corps  official,  would  then 
make  a  decision  on  the  merits  of  the 
appeal  within  30  days  after  the  receipt 
of  new  information,  completion  of  the 
site  visit,  m  the  collection  of  data. 
However,  in  no  case  shall  the  data 
collecdon  at  site  visit  extend  the  total 
appeals  review  time  for  the  RO,  or  other 
designated  Corps  official,  to  make  a 
decision  on  the  merits  of  the  appeal 
beyond  twelve  months  after  receipt  of 
the  RFA. 

In  completing  the  evaluation  prooBSS, 
the  District  RO  will  either  (1) 
Determine  that  the  appeal  has  no  merit; 
(2)  determine  that  the  appeal  has  merit 
and  notify  the  Corps  regulatory  official 
of  the  appropriate  coiuse  of  action  to  he 
taken:  or  (3)  determine  that  the  appeal 
has  merit  and  revise  the  jurisdictional 
determination.  The  Corps  jurisdicti(mal 
determination  resulting  from  the  appeal 
will  be  considered  the  final  Corps 
jurisdictional  determination,  unless  the 
appellant  sulMnits  an  RFA  to  the 
Division  RO  as  described  below. 

C.  Second  Level  Appeal— Division 
Office 

The  Division  Engineer,  or  designee,  is 
responsible  for  the  review  of  and 
decision  on  the  second  level  appeal  of 
jurisdictional  determinations,  llie 
Division  Engineer  may  retain  or  delegate 
either  or  both,  the  RO  responsibilities 
and  the  appeals  decision  to  the  same  or 
different  Corps  officials. 

We  expect  that  normally  the  ROs  in 
the  Division  Office  would  be  the  same 
ROs  that  conduct  the  administrative 
appeal  or  permit  denials  which  is 
described  in  more  detail  later.  While 
these  Divisitm  ROs  would  normally  be 
a  regulatory  expert  or  have  the  support 
of  a  regulatoiy  expert,  they  may  have 
limited  juriscuctional  determination 
expertise.  Depending  on  the  jurisdiction 
issue  raised  and  the  expertise  of  the 
Division  RO.  the  Division  RO  will 
obtain  the  assistance  of  experts  from  a 
District  Office  other  than  the  District 
Office  where  the  appeal  was  initiated. 

The  appellant  may  appeal  the  formal 
jurisdiction  decision  resulting  from  the 
first  level  appeal  at  the  District  Office  by 
filing  an  RFA  with  the  Division  Office 
witUn  60  days  of  such  final  jurisdiction 
decision.  Within  15  days  of  receipt  of 
the  RFA  by  the  Division  Office,  the      • 
District  Office  will  forwani  the 
administrative  record  of  the 
jurisdictional  determination  to  the 
Division  RO.  The  administrative  record 
will  include  any  information  provided 


by  the  appellant  during  the  first  level 
appeal. 

the  Division  Office  review  will  be 
limited  to  the  administrative  record 
prepared  during  the  District  Office 
appeal  review.  Therefore,  the  appellant 
must  submit  any  relevant  information  at 
that  time.  The  Division  Office  RO  will 
reach  a  final  decision  on  the 
administrative  appeal  within  60  days  of 
receipt  of  the  RFA. 

In  completing  the  evaluation  process, 
the  Division  RO  will  either:  (1) 
Determine  that  the  appeal  has  no  merit: 
or  (2)  determine  that  the  appeal  has 
merit  and  notify  the  Corps  District 
regulatory  official  of  the  appropriate 
course  of  action  to  be  taken.  The  Corps 
jurisdictional  deteonination  resulting 
from  the  second  level  appeal  will  be 
considered  the  final  Corps  jurisdictional 
determination. 

D.  Costs 

Because  of  the  variable  scope  of 
wetlands  among  Corps  districts  and 
developmental  pressures  on  those 
wetlands,  limited  data  is  available  to 
assess  the  potential  cost  of  the 
administrative  appeal  program  for 
wetiand  delineations  and  jiuisdictional 
determinations.  However,  assuming  that 
10%  of  the  approximately  35,000 
jurisdictions!  determinations  conducted 
annually  by  Corps  Districts  are 
appealed,  arid  that  the  average  costs 
associated  vKth  each  appeal  is  $1200- 
1500  (Salary/travel/data  collection),  the 
annual  cost  of  the  program  could  range 
from  $4.2-$b.25  million. 

IV.  Administrative  Appeal  of  Permit 
Denials 

The  proposed  rale  provides  permit 
applicants  With  an  opportunity  to  seek 
a  timely  and  objective  reconsideration 
of  an  adverse  permit  decision  in  a  non- 
judicial forum.  Only  a  denial  with 
prejudice  of  a  Department  of  the  Army 
permit  application,  or  the  applicant's 
rejection  of  a  proffered  permit 
containing  special  conditions  that  are 
unacceptable  to  an  applicant  and 
subsequentfy  denied  by  the  District    . 
Engineer,  would  be  subject  to  the 
administrative  appeal  process.  A  denial 
with  prejudice  occurs  when  the  permit 
is  denied  based  upon  the  project's 
failing  to  meet  public  interest  criteria 
and/or  guidelines  specified  in  Corps 
regulations  (33  CFR  Parts  320  through 
330)  and  EPA  r^ulation  (40  CFR  Part 
230).  Conversely,  a  denial  without 
prejudice  would  not  be  subject  to  an 
adininistratlve  appeal,  because  such  a 
denial  is  a  pro  forma  action  based  on 
the  applicant's  failure  to  obtain  requisite 
approval  from  another  regulatory  entity, 
and  is  not  a  Corps  decision  made  on  the 


merits  of  a  completed  public  interest 
review  and  Section  404(b)(1)  analysis. 
Further,  if  the  applicant  endorses  and 
accepts  a  permit  that  is  modified, 
conditional,  and/or  mitigated,  the 
permit  is  not  subject  to  an 
administrative  appeal. 

Additionally,  the  Corps  of  Engineers, 
through  ^  separate  rule-making 
proposal,  will  be  proposing  to  make 
permit  decisions  within  90  days  from 
the  date  of  public  notice  for  a  prop>osed 
project,  except  for  limited  situations 
which  preclude  the  Corps  fitim  making 
a  decision  due  to  other  regulatory  or 
legal  reqturements.  As  part  of  this  rule- 
making proposal,  we  are  seeking 
comments  on  whether  the  failure  of  the 
Corps  to  reach  a  permit  decision  within 
established  deadlines  should  be  viewed 
as  a  permit  denial  and  subject  to  an 
administrative  appeal. 

The  intent  of  tnis  admiiustrative 
appeal  process  is  to  provide  a  venue      j 
wherein  the  appellant  will  have  an        I 
opportimity  to  have  an  independent      ' 
evaluation  conducted  of  the  Corps' 
denial  of  a  permit,  including  a  proffered 
permit  containing  sf>ecial  conditions 
imacceptable  to  me  applicant  which  is 
subsequently  denied  by  the  District 
Engineer. 

Several  options  were  considered  for 
the  identity  of  the  permit  denial  Review 
Officer  (RO)  and  the  appeals  decision- 
maker. An  analysis  of  the  options 
resulted  in  a  determination  that  the 
Division  Office  could  best  meet  the 
goals  of  providing  an  objective  forum, 
ensuring  the  availability  of  well- 
qualified  ROs,  achieving  an  acceptable 
level  of  cost-effectiveness,  promoting 
administrative  efficiency,  and  providing 
the  greatest  access  and  convenience  to 
appellants. 

The  need  to  ensure  an  impartial  and 
objective  review  was  considered  to  be 
the  most  important  factor  in 
implementing  a  valid  administrative 
appeals  process  tor  permit  denials.  We 
believe  this  goal  is  attained  by  placing 
the  review  function  at  the  Division  level 
with  the  Division  Engineer  making  the 
appeal  decision  rather  than  within 
Corps  Districts.  The  Division  RO  would 
exercise  a  delegated  authority  to  act  on 
behalf  of  the  Division  Engineer,  in 
conducting  the  administrative  appeals 
process.  The  Division  Engineer  would 
make  the  decision  on  the  merits  of  the 
appeal  and  direct  the  District  Engineer 
to  implement  administrative  appeal 
remedies  or  proceed  with  the  permit 
denial.  It  is  anticipated  that  Division  RO 
candidates  will  likely  be  drawn  from 
present  Corps  staff  at  HQ,  Divisions,  and 
Districts,  and  that  they  will  represent 
the  best  trained  and  most  experienced 
regulatory  experts  available. 


UMI 


37284  Federal  Rigiater  /  Vol.  60.  No.  138  /  Wednesday.  July  19,  1995  /  Proposed  Rules 


Fedonl  Iflgtater  /Vol.  60.  No.  138  /  Wednesday.  July  19.  1995  /  Proposed  Rules 


37285 


The  essence  of  the  appeals  process  is 
an  independent  analysis  of  the  existing 
administrative  racord  to  ensure  that  the 
district's  decision  complies  with  legsl. 
regulatory,  and  policy  reouirements, 
that  omissions  of  material  fiacts  have  not 
occurred,  and  that  the  record  is 
sufficient  to  support  conclusions  of  the 
}ermit  decision  that  was  made.  The 
'j>roc8SS  provides  for  a  review 
rnnference  at  which  Corps  personnel 
and  the  applicant,  authorized  agent, 
und/or  consultant  may  meet  with  the 
Division  RO  to  provide  clarification  of 
information  in  die  administrative 
record.  The  record  may  not.  however,  be 
supplemented  by  new  data  since  this 
would  constitute  an  amended 
application  that  may  initiate  a  new 
public  interest  review  rather  than  an 
appeal  of  the  existing  record  and 
decision.  Further,  in  reviewing 
technical  issues.  Division  Engineers  will 
not  substitute  their  judgment  for  that  of 
the  District  Engineers  unless  the  issue 
falls  within  the  "clearly  erroneous  at 
omission  of  material  fact"  category. 

Under  the  proposed  rule  concerning 
permit  denials,  the  Division  Engineer's 
determination  will  not  constitute  a  final 
agency  decision:  but  would  conclude 
with  a  finding  that  would  be  sent  to  the 
District  Engineer  whose  decision  was 
being  appealed.  This  finding  wo\dd 
either  Ul  Determine  that  the  appeal  has 
no  merit;  or  (2)  determine  that  the 
appeal  has  merit  and  notify  the  District 
Engineer  of  further  analysis  and 
evaluation  needed  before  the  District 
Engineer  can  make  the  final  agency 
decision  on  the  permit  application. 

lie  re-opening  of  the  public  interest 
review  and  404(b)(1)  Guidelines 
analysis  may  be  a  limited  review,  if  the 
noted  deficiencies  aru  narrow  in  scope 
and  impact.  The  supplemental  review 
process  wtll  include  notice  to  all  parties 
who  commented  on  or  participated  in 
the  original  review  However,  if  the 
noted  deficiencies  cm  substantial  in 
scope  and  impac- .  the  issuance  of  a  new 
public  notice,  opportxmity  to  request  a 
public  hearing.  <uid  preparation  of  a 
supplemental  bnvironmental  analysis 
and  decision  document  may  be  required 
(sec  33  CFR  325.7).  This  would  allow 
new  interested  parties  an  opportunity  to 
offer  their  viewr  -for  the  District 
Engineer's  reconsideration  of  the  fiermit 
application. 

Upon  conclurion  of  the  re-evaluation, 
if  thu  District  Engineer  determines  that 
the  proposed  gcJo!>  is  contrarj'  to  the 
public  interest  ^^nc-'ur  404(b)(1) 
Guidelines,  the  oiiginal  denial  will  be 
reaffirmed  and  tht;  decision  will  uot  be 
subject  to  further  administrative  appeal. 
Further  challenge  must  be  through  the 
judicial  procesr  li  tho  re-evaluatior 


results  in  a  detennination  that  a  pennit 
should  be  issued,  that  decision  will  be 
based  on  a  supplemental  administrative 
record  and  with  the  benefit  of  additional 
input  from  aU  interested  parties. 
FmthemKKe.  the  detennination  to  issue 
a  pwmit  may  be  subject  to  the  404(q) 
elevation  pitioeas.  but  is  not  open  to 
further  administrative  appeals. 

Additionally,  as  discussed  above,  an 
appeal  could  be  initiated  for  a  decision 
to  issue  a  permit  with  special 
condition(s)  that  the  applicant  finds 
unacoepti^le.  and  thus  refuses  to  accept 
the  permit.  However,  if  the 
administrative  appeal  of  a  permit 
decision  was  sought  by  an  applicant 
because  of  special  conditions  the 
applicant  considered  unacceptable,  the 
applicant  is  appealing  the  permit 
decision,  not  just  the  special 
condition(s)  of  the  proffared  permit.  The 
District  En^neer,  when  evaluating  the 
permit  decision  for  a  proffered  permit 
that  was  not  accepted  by  an  applicant, 
will  decide,  upon  further  evaluation, 
either  to:  (1)  Reaffirm  the  decision  to 
deny  the  permit:  or  (2)  issue  the  permit 
with  special  condition(s)  difiiarent  from 
those  in  the  original  profiiered  decision. 
Appellants  must  be  aware,  therefore, 
that  the  rejection  of  a  proffered  permit 
would  not  result  in  a  simple  "yes"  or 
"no"  on  the  merits  of  a  special 
condition(s).  Rather,  the  entire  decision 
making  process  is  opened  for 
consideration  of  public  interest  review 
criteria  and  404(b)(1)  Guidelines 
analysis  by  the  DE  in  reaching  a  final 
permit  decision.  Furthermore,  a 
decision  that  has  undergone  a 
reevaluation  as  directed  by  the  Division 
Engineer  can  not  be  further 
administratively  appealed. 

Based  on  past  regulatory  program 
experience,  it  is  reasonable  to  estimate 
that  annually  250  permit  denials  may  be 
appealed  under  the  proposed  rule.  To 
accommodate  this  increased  woric  effort, 
it  would  be  necessary  to  establish  one 
to  two  RO  positions  in  each  of  the  ten 
Corps  Divisions  to  implement  the 
administrative  appeals  process.  It  is 
estimated  that  the  resulting  annual 
expense  would  be  $2.5  miUion.  These 
costs  include: 

20  ROb  Sl.840,000 

RO's  travel  ft  per  diem/per  ap- 
peal ($750x250)  187.500 

Additional  travel  ft  per  diem 

for  Corps  staff  ($400x250)  ...  100.000 

supplemental  Public  Notice 
and  Additional  District  Of- 
fice Review  of  Appeals  (250 
cases  at  $1,500)  375.000 


Total 


2.502.500 
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V.  Third  Party  Appeals 

An  ideal  administrative  appeal 
regulation  for  some  people  would  be 
one  that  allows  all  third  parties  to 
request  an  administrative  appeal  uf 
jurisdictional  determinations  and 
permit  decisions.  We  understand  this 
position.  However,  such  a  program 
would  be  much  more  expensive  and 
reqiiire  many  more  people  to  administer 
than  that  contemplated  in  this  proposal. 
Congress  is  considering  appropriating  a 
small  budget  increase  to  allow  the  Qvps 
to  implement  the  proposed 
administrative  appeal  process.  It 
appears  unlikely  that  Congress  woiUd 
fund  the  costs  of  an  expanded 
administrative  appeals  process,  the 
benefits  of  which  we  do  not  believe 
would  justify  the  costs.  While  this 
regulation  would  not  allow  third  party 
appeals,  it  does  provide  for  third  party 
input  in  permit  denial  cases  where  the 
District  Engineer  is  reconsidering  the 
pennit  denial,  as  discussed  below. 

Under  the  proposed  nde.  the 
applicant  or  the  landownw.  is  the  only 
inmvidual  who  may  initiate  an  appeal 
of  a  formal  jurisdictional  determination. 
In  proposing  this  mle  the  Corps 
recognizes  that  there  may  be  other 
parties  having  an  interest  in  a 
jurisdictional  detennination.  However, 
these  interests  are  not  the  primary 
property  interests.  Third  party  appeals 
related  to  such  secondary  property 
interests  could  raise  a  number  of 
property  ri^ts  issues.  Third  party 
involvement  would  reduce  the 
efficiency  of  the  process  since  third 
parties  are  not  likely  to  readify  obtain 
the  pennission  of  landownen  to  enter 
onto  the  property  to  conduct  the 
technical,  on-site  surveys  that  are 
critical  to  validate  jurisdictional 
determinations,  including  wetland 
delineations.  Furdier,  if  the  Corps 
determines  that  an  area  is  a  geographic 
aree  subject  to  Corps  regulatory 
authority,  substantial  development 
proposals  would  likely  trigger  permit 
requirements  and  provide  thiro  parties 
with  an  opportunity  to  participate 
through  the  public  interest  review 
process. 

Under  the  proposed  rule,  the 
applicant  is  die  only  individual  who 
may  initiate  an  appeal  of  a  permit, 
decision.  Howevet,  full  participation  by 
third  parties  is  provided  for  in  the 
appeal  prooess  if  the  Division  Fngineer'i 
determination  is  to  refer  the  file  back  tc 
the  District  Engineer  for  re-evaluation.  It 
was  determined  that  it  was  not 
necessary  to  provide  for  third  party 
participation  in  the  RO's  permit  review 
conference,  since  third  parties  had  an 
ample  opportunity  to  provide  comments 


or  concerns  and  submit  substantive 
evidence  during  the  public  notice  phase 
of  the  p«mit  evaluation  prooess  and 
again  to  provide  comments  if  the 
District  Engineer  is  reconsidering  the 
application  because  the  Division 
Engineer  determines  that  the  araeal  had 
merit.  Further,  the  President's  plan  did 
not  contemplate  nor  recommend  the 
administrative  appeal  of  permit 
issuances.  These  decisions  are 
considered  valid  reflections  of  the 
pvdblic  interest  since  they  have  already 
undeigone  rigorous  review,  vdth  input 
from  numerous  agencies  and  the  general 
public  and  these  decisions  may  be 
elevated  by  some  Federal  agencies 
pursuant  to  Section  404(q) 
Memorandum  of  Agreement  Expanding 
the  appeal  process  to  permit  issuance 
decirions  would  also  significanUy 
expand  the  potential  numberirf appeals 
since  the  Qnps  annually  issues 
approximately  10.000  standard  permits 
nationwide.  Opening  these  decisions  to 
administrative  challenge  would  have 
severe  adverse  effiacts  on  the  overall 
efficiency  and  cost  of  the  i^ulatory 
program.  Furthermore,  judidal  review  is 
available  to  afibcted  third  parties. 

VI.  UnaHlhoriaad  Aclivittei 

As  a  general  rule,  jxirisdictional 
determinations  made  in  the  context  of 
an  enfcHcement  case  can  not  be 
administratively  appealed  under  this 
rule.  We  are  concerned  that  the  public 
intmest  in  expeditious  and  efficient 
resolation  of  an  enforcement  action 
shoutd  not  ordinarily  be  delayed  by 
administrative  appeals  of  jurisdictional 
determinations  made  for  purposes  of 
that  enforcement  action.  However,  the 
District  Engineer,  in  his  or  her 
discretion,  is  authorized  by  this  rule  to 
make  exceptions  to  this  general  rule, 
and  to  allow  the  achninistrative  appeal 
of  a  jnrisdictiCMi  determination  made  in 
the  context  of  an  enforcement  action  if 
the  District  Engineer  believes  that  the 
interests  of  justice,  fairness,  and 
administrative  efficiency  would  be 
served  thereby. 

In  Certain  cases  involving 
unauthorized  activities,  the  Corps  will 
afford  the  responsible  party  the 
opportunity  to  apply  for  an  after-the-fact 
permit.  In  many  instances  this  approach 
obviates  the  need  for  a  formal 
enforcement  action  and  expedites  the 
restoration  of  the  affected  wetland.  The 
use  of  this  after-die-fect  permit 
approach  can.  however,  be  affected  by 
statute  of  limitations  complications. 
Further,  engaging  in  an  Administrative 
Appeal  regarding  an  activity  involving 
an  enforcement  case  might  raise  issues 
regarding  application  of  Statute  of 


Limitationf  with  respect  to  potential 
enforcement  actions. 

Consequently,  we  propose  to  amend 
33  CFR  326.3(e)  to  include  a  new 
subparagraph  (v).  This  new  provision 
would  reqtiire  those  parties  alleged  to 
have  engaged  in  an  imauthorized 
activity  to  sign  a  statute  of  limitations 
tolling  agreement  prior  to  filing  an  after- 
the-fect  permit  application.  Subsequent 
to  acceptance  of  an  after-the-fact  permit 
application  by  the  Corps,  an  applicant 
may  appeal  a  jurisdiction  determination 
and/or  a  denial  of  an  after-the-fact 
permit.  Such  tolling  agreement  would 
state  that,  in  exchange  for  the  Corps' 
considering  the  appeal  of  a 
jurisdictional  determination  or  the  after- 
the-fact  permit  application,  or  both,  the 
party  would  agree  that  the  statute  of 
limitations  would  be  tolled  imtil  one 
year  after  the  final  actim  has  been  taken 
on  a  jurisdictional  determination  appeal 
or  the  after-the-fact  pennit  decision  has 
been  made  (whichever  is  later),  or  one 
year  after  any  succeeding  administrative 
appeal  of  an  after-the-fact  permit 
decision  has  been  finalized.  Such  tolling 
agreement  would  also  state  that  permit 
applicants  will  not  raise  a  statute  of 
limitations  defense  in  any  subsequent 
enforcement  action  brought  by  the 
United  States,  with  respect  to  the 
unauthorized  activity  for  the  period  of 
time  in  which  the  statute  of  limitations 
is  tolled.  A  party  should  only  be 
required  to  sign  one  tolling  agreement 
regardless  of  the  number  of  appeals 
sought  involving  a  single  unauthorized 
activity.  For  example,  a  party  sings  a 
tolling  agreement  to  appeal  a 
jurisdictional  determination,  then 
applies  for  and  receives  an  after-the-fect 
permit  decision,  and  then  appeals  the 
permit  decision,  the  tolling  agreement 
will  remain  in  effect  until  one  year  after 
the  date  that  the  after-the-fact  permit 
decision  has  been  made  final. 

Although  we  are  planning  to 
consolidate  and  propose  revisions  to  the 
Corps  Regulatory  Program  Regulations 
at  33  CFR  Parts  320-330.  within  the 
next' year,  it  is  important  that  we  make 
this  minor  amendment  in  conjunction 
with  this  proposed  rule  on 
administrative  appeals  to  avoid  creating 
undue  confusion  among  the  regulated 
community.  This  confusion  would  stem 
from  the  fact  that,  even  if  we  were  to 
make  the  proposed  change  to 
subparagraph  (v).  we  would  still  have  to 
include  a  provision  in  the 
administrative  appeals  regulation 
requiring  that  every  applicant  who 
applies  for  an  after-the-fact  permit  prior 
to  the  effective  date  of  subparagraph  (v). 
sign  a  tolling  agreement  prior  to  filing 
an  administrative  appeal.  This  provision 
is  necessary  to  address  those  parties  that 


apply  for  after-the-fact  permits  between 
now  and  the  effective  date  of 
subparagraph  (v).  If  we  were  to  wait 
until  we  revise  33  CFR  Parts  320-330  to 
propose  subparagraph  (v).  then  this 
group  of  after-the-fact  permit  applicants 
would  only  increase  in  number,  further 
contributing  to  the  confusion  that  this 
provision  could  create. 

Vn.  Exhaustion  of  Administrative 
Remedies 

In  Darby  V.  Cisnems,  113  S.Q.  2539 
(1993),  the  Supreme  Court  recently  held 
that  peraons  subject  to  Federal  agency 
regulation  need  not  exhaust 
administrative  remedies  before  filing  a 
lawsuit  in  Federal  District  Cotirt,  imless 
a  statutory  or  regulatory  provision 
requires  such  e)diaustion.  In  response  to 
Darby  V.  Cisneros,  the  Corps  is 
including  §  331.12  in  this  proposed  rule 
to  make  it  explicit  that  persons 
dissatisfied  with  jurisdictional 
determinations  or  permit  decisions  mUst 
avail  themselves  of  the  administrative 
appeals  process(es)  proposed  in  this 
rule  and  received  a  final  agency 
decision  prior  to  seeldng  redress  in  the 
Federal  courts. 

Vm.  Application  of  Rule  to  Prior 
Regulatory  Decisions 

We  are  proposing  that  when  the  final 
administrative  appeals  process  is 
adopted  that  certain  actions  completed 
prior  to  the  effective  date  of  the  final 
regulation  be  allowed  to  be  appealed  in 
accordance  with  this  regulation.  We 
believe  that  it  would  be  appropriate  to 
accept  administrative  appeals  of  final 
jurisdictional  determinations  and 
permit  denials,  that  were  transmitted  in 
writing  to  an  affected  party  one  year 
prior  to  the  effective  date  of  the  final 
regulation,  if  the  affected  party  submits 
a  request  for  appeal  (RFA)  to  the  Corps 
within  60  days  of  the  effective  date  of 
the  final  rule. 

It  should  be  noted  by  potential 
appellants  of  prior  regulatory  decisions 
that  the  criteria  for  appeal  must  be  met. 
or  the  request  for  appeal  will  be  rejected 
by  the  Corps.  Additionally,  if  large 
numbers  of  RFAs  are  received  under 
this  provision,  an  RO  may  delay  the 
initiation  of  processing  an  RFA  for  up 
to  6  months  after  the  implementation 
date  of  these  regulations,  if  necessary. 

K.  Environmental  Documentation 

We  have  made  a  preliminary 
determination  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  because  the  Corps 
prepares  appropriate  environmental 
documentation,  including  an 
Environmental  Impact  Statement  (EIS) 
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when  required,  for  all  pennit  decisions. 
Fuithermore.  wetland  delineations  and 
jurisdictional  determinations  do  not 
result  in  an  applicant  or  landowner 
being  able  to  conduct  w<h^  in  waters  of 
the  United  States  without  a  required 
pennit  authcvization.  but  only  describe 
and  determine  the  scope  and  extent  of 
watert.  of  the  United  States  under  Corps 
regulatory  jurisdiction  based  on 
tedmical  criteria  that  is  established 
separately.  Therefore,  environmental 
documentation  under  the  National 
Envinrnmental  Policy  Act  (NEPA)  is  not 
required  for  those  actions.  Moreover, 
this  proposed  regulation  for 
administrative  appeals  only  adds  an 
optional  one-level  review  to  permit 
denials,  to  insure  that  applicable 
regulations,  policies,  practices,  and 
procedures  (including  the  preparation  of 
appropriate  environmental 
documentation)  have  been  appropriately 
followed. 

X.  Execothre  Order  12291  and  Hm 
Reguldary  Fkodbility  Act 

The  Corps  does  not  believe  that  this 
proposed  resulaticm  meets  the 
definition  of  a  major  rule  under 
Executive  Order  12291 .  and  we 
therefore  do  not  believe  a  regulatory 
impact  analysis  is  required.  This 
proposed  rule  should  reduce  the  burden 
on  the  public  by  offering  an 
administrative  appeal  process  for 
certain  Corps  decisions,  and  in  many 
instances,  would  avoid  the  more  time 
consuming  and  costly  alternative  of 
appealing  a  decision  under  judicial 
review. 

We  also  do  not  believe  that  this 
proposed  regulation  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  pursuant  to 
SectiflB  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980.  because  this 
proposed  regulation  only  aeates  an 
optional  review  of  certahi  decisions 
through  an  administrative  appeal 
process.  The  proposed  rule  should  be 
less  time  consuming  and  less  costly  to 
permit  applicants  who  want  to  appeal  a 
decision  with  vdiich  they  disagree,  but 
currently  can  only  seek  an  appeal 
through  the  judicial  system. 
Furthermore,  since  the  administrative 
appeal  vrould  be  optional  at  the 
applicant's  or  landoMmer's  discretion, 
we  have  minimized  the  potential  of  any 
increased  regulatory  burden  on  small 
entities.  If  an  applicant  or  landowner 
chooses  to  forego  an  appeal,  the  net 
effect  of  the  proposed  regulation  would 
be  zero. 

Nets  Iv— The  term  "he"  and  its  derivatives 
used  in  these  regulations  are  generic  and 
should  be  considered  as  applying  to  both 
male  and  female. 


List  oTSaHecta 

33  CFR  Part  320 

Environmental  protection, 
Inteigovenunental  relations.  Navigation. 
Water  pollution  control.  Waterways. 

33  CFR  Part  326 

Investigations.  Intei^vemmental 
relations.  Law  enforcement.  Navigation, 
Water  pollution  control.  Waterways. 

33  CFR  Part  331      ' 

Administiative  appeal.  Navigation. 
Waterways,  Environmental  protection. 
Water  pollution  control. 
lehmlLZincUgr, 

Acting  Auutant  Sacntaiy  oftheAnny(CMI 
WoHa).  Departmant  t^the  Army. 

Accordingly,  33  CFR  Parts  320  and 
326  are  propoaed  to  be  amended  and  33 
CFR  Part  331  is  proposed  to  be  added 
as  follows: 

PART  320-Oa«UL  REOULATORY 
POLICIES         j 

1.  The  authority  dUtion  for  Part  320 
continues  to  read  as  follows: 

Amfaorily:  33  U.&C  401  et  wq.:  33  U.S.C 
1344;  33  U.S.C  1413. 

2.  Section  320.1(a)(2)  is  amended  by 
revising  the  final  sentence  to  read,  as  set 
forth  below,      i 

|3Mi1 


(aM2)*  *  *  A  district  engineer 
decision  to  deny  a  permit  or  a  Corps 
jurisdictional  determinaticm  is  subject  to 
an  administrative  appeal  by  the 
landowner  or  permit  applicant  in 
accordance  with  the  procedures  and 
authorities  contained  in  33  CFR  Part 
331.  Such  administrative  appeal  must 
meet  die  criteria  in  33  CFR  331.5; 
otherwise  there  is  no  administrative 
appeal  of  that  decision.  An  applicant  or 
landowner  must  exhaust  any 
administrative  appeal  available 
pursuant  to  the  33  CFR  Part  331  and 
receive  a  final  agency  decision  prior  to 
filing  suit  in  Federal  District  Court. 

PART  326— ENFORCEMENT 

1.  Th.9  authority  citation  for  Part  326 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  401  et  seq.;  33  U.S.C. 
1344;  33  U.S.C  1413. 

2.  Section  326.3(e)  is  amended  by 
adding  a  new  paragraph  (e)(l)(v)  to  read 
as  follows: 

1326.3   UnauthortiadaettwMea. 


(e) 
(1) 


(v)  No  permit  application  will  be 
accepted  unlesis  and  imtil  the  applicant 
has  ramished  a  signed  statute  of 
limitations  tolling  agreement  to  the 
district  engineer.  A  single  statute  of 
limitations  tolling  agreement  will  be 
prepared  for  each  unauthorised  activity. 
Suoi  agreement  will  state  that  in 
exchange  for  the  Corps'  acceptance  of 
any  after-the-fact  pennit  applicattoi 
and/or  any  administrative  appeal 
associated  with  the  unauthorixad 
activity,  the  responsible  party  agrees 
that  the  statute  of  limitations  will  be 
tolksd  until  one  year  after  the  final  after- 
the-fact  permit  decision  or,  if  there  is  an 
administrative  appeal,  one  year  after  the 
Biml  agency  dedrionas  defined  at  33 
CFR  331.6,  whidi  ever  is  later. 

Put  331  is  added  to  read  as  follows: 

PART  331— AOMMSTRATIVC 
APPEALS  PROCESS 

Sec 

331.1  Purpose  and  policy. 

331.2  Definitions. 

331.3  Review  otBcers. 

331 .4  Notification  of  sppflekble  actkns. 

331.5  Criteria. 

331.6  Filing  appeals. 

331.7  Review  procedures. 

331.8  Timeframes  for  appeals  dedsioos. 

331.9  Final  appeals  decisions. 

331.10  Final  agency  decisions. 

331.11  Unauthorized  activities. 

331.12  Exhaustion  of  administnttve 
remedies. 

AollMtfiy:  33  U.SXL  401  at  seq.,  1344.  and 
1413. 


UMI 


1331.1 

(a)  Genertd.  Hie  purpose  of  this 
regulation  is  to  establish  administrative 
appeals  policies  and  procedures  iox 
final  Corps  of  Engineere  geographic 
jurisdicticmal  determinations  and 
pennit  denials  with  prejudice.  The 
appeals  process  vrill  allow  landowners 
and  permit  applicants  to  pureue  an 
administrative  appeal  of  a  final  Corps  of 
Engineen  decision  or  determination 
with  which  they  disagree.  The  basis  for 
an  appeal  and  tne  specific  polides  and 
procedures  of  the  appeals  process  are 
described  in  the  following  sections.  It 
shall  be  the  policy  of  the  Corps  of 
Engineere  to  promote  and  maintain  an 
administrative  appeals  process  that  is 
indepraident  and  objective,  foir  and 
equitable,  and  efficient  and  cost- 
effactive. 

(by  Jurisdictional  determinations. 
Undier  the  Corps  of  Engineers  regulatory 
program,  landovvners  and  pennit 
applicants  may  request,  and/or  receive, 
final  Ccups  jurisdictional 
determinations  to  determine  the 
presence  and  extent  of  wetlands,  scope 
and  extent  of  other  waters  of  the  United 
States,  and  whether  the  property  or 


waterbody  is  subject  to  Department  of 
the  Army  jurisdiction.  Thnefore.  sudi 
geograpllic  jurisdictional  detwminations 
are  vitally  impcxtant  decisions  to 
landownen  and  permit  applicants. 
Tliese  dadsitms  affsct  wdiether  ornot 
the  Corps  has  regulaUny  jurisdiction, 
and  whether  a  piennit  is  lequiied  for 
work  involving  regulated  disdiaiges  and 
activitiea.  The  administrative  appeal 
process  thall  apply  to  these  decisions, 
(c)  Pennit  denials.  Permit  decisions 
that  result  in  denial  with  prejudice  may 
be  appealed  under  the  administrative 
appeal  iffooess. 


1331.2 

Hie  tarms  and  definitions  found  in  33 
CFR  Parts  320  thrmigh  330  are 
applicable  to  diis  regulatitm.  In 
addition,  the  fdlowing  terms  are 
defined  for  the  purposes  of  this  Part: 

(a)  futisdictiimardetermination  means 
a  written  Ccnps  determination  that  a 
wetland  (as  diBtermined  and  defined  by 
a  wetland  deliiMation)  and/or 
wateifaody  is  sul^ect  to  regulatory 
jurisdiction  under  section  404  of  the 
Clean  Water  Act  or  a  written  Corps, 
determination  that  a  waterbody  is 
mibject  to  regulatory  jurisdiction  under 
sections  9  anid  10  of  the  Riven  and 
Harbors  Act  of  1899.  Additionally,  the 
term  indudes  a  written  reverification  of 
expired  jurisdictional  determinations 
and  a  written  reverification  of 
jurisdictional  determinations  where 
new  infiHmation  has  become  available 
that  may  afibct  the  previous  wrritten 
determination.  For  example,  sudi 
geographic  jurisdictional  determinations 
may  indude,  but  are  not  limited  to,  one 
or  more  of  the  following  determinations: 
presence/absenoe  of  wetlands,  wetland/ 
upland  boundary,  ordinary  high  water 
marie,  mean  high  water  maxk,  high  tide 
line,  interstate  omimerce  neiais  to 
isolated  watera.  and  adjaoency  of 
wetlands  to  a  waterbody.  All 
jurisdictional  determinations  %vill  be  in 
writing  and  will  be  identified  as  either 
preliminary  or  final  jurisdicticmal 
determinations.  Some  office,  or 
preliminary,  jiuisdictional 
determinations  are  provided  to 
applicants  or  landowners,  generally  to 
indicate  the  presence  or  absence  of 
wetlands  or  wateibodies.  They  are 
advisory  in  nature  and  may  not  be 
appfialed.  Final  jurisdictional 
determinations  will  be  provided  in 
writing  and  mil  be  certified  as  a  final 
jurisdiotional  determination  and  may  be 
appealed. 

(b)  Wetland  delineation  means  a 
Corps  of  Engineen  (Corps)  delineation, 
or  verificaticm  of  a  delineetion 
submitted  by  an  applicant  or  consultant, 
indicating  the  size  and  boundaries  of  a 


subjed  property  that  is  a  wetland  in 
accordance  with  the  current  Federal 
manual  for  identifying  and  delineating 
wetlands  (FDM).  Additionally,  the  term 
indudes  reverification  of  expired 
wetland  delineatims  and  reverification 
of  wetland  delineations  where  new 
information  has  become  available  that 
may  afiisct  the  final  delineation. 

(c)  Permit  denial  means  a  written 

Ccnps  denial  with  prejudice  (see  33  CFR 
320.4(j))  of  an  individual  standard 
permit  as  defined  in  33  CFR  325.5(b). 
Permit  denials  also  indude  cases  where 
a  proffered  individual  permit  is  refused 
by  the  applicant  in  writing  because  the 
applicant  objects  to  the  terms  or  spedal 
conditions  of  the  proffered  pennit  and 
the  permit  is  subsequently  a«ued  with 
prejudice  by  (he  Distrid  Engineer.  If  the 
applicant  refuses  a  proffered  general 
pwmit.  the  Distrid  Engineer  will  not 
deny  a  permit  for  the  proposed  projed 
barad  on  that  refusal.  The  applicant 
must  apply  for  an  individual  permit  If 
that  individual  permit  is  subraquenUy 
dnued  with  prejudiOe.  then  the 
applicant  may  request  an  appeal  of  that 
denial. 

(d)  Appealiible  action  means  a  written 
final  jurisdictional  determination  or 
permit  denial  as  those  terms  are  defined 
in  paragraphs  (a)  and  (c)  of  this  section. 

(e)  ^ected  party  means  a  permit 
applicant  or  landowner  (i.e..  an 
individual  who  has  an  identifiable  and 
substantial  legal  interest  in  the  property) 
that  has  received  a  final  jiirisdictional 
determination,  or  permit  denial  as  those 
terms  are  defined  in  paragraphs  (a)  and 
(c)  of  this  section. 

{{\  Appellant  means  an  afiiaded  party 
who  has  filed  an  appeal  under  the 
criteria  and  procedures  of  these 
regulations. 

[g)  Review  officer  (RO)  means  the 
Corps  of  Engineere  agency  offidal 
responsible  for  the  review  and  final 
dedsion  on  the  merits  of  an  appeal  or 
review  and  recommendation  to  the 
Corps  agency  official  making  the  final 
dedsion  on  the  merits  of  an  appeal.  The 
RO.  and/or  the  appeals  dedsion-maker, 
is  the  Distrid  Engineer,  or  the  Division 
Engineer  as  appropriate,  or  their 
designee(s). 

(til  Notification  of  appeals  process 
(NAP)  means  the  information  fed  sheet 
which  explains  the  administrative 
appeals  process,  criteria,  and 
procedures.  The  NAP  will  accompany 
all  final  weUand  delineations, 
jurisdidional  determinations,  and 
permit  denials,  as  these  terms  are 
defined  herein. 

(i)  Request  for  appeal  (RFA)  means 
the  affected  party's  offidal  request  to 
appeal  an  appealable  action  with  which 
he  disagrees.  The  RFA  will  include 


required  information  to  identify  the 
a^ded  party,  proposed  projed, 
reason(s)  for  the  appeal,  and  any 
supporting  data  and  information.  The 
format  and  required  information  of  the 
RFA  will  be  provided  to  the  affected 
party  at  the  time  of  notification  of 
appeals  process.  The  aflisded  party 
initiates  the  administrative  appeau 
process  by  completing  and  returning  the 
RFA  to  the  appropriate  Corps  of 
Engineen  office. 


1331.3 

(a)  Authority.  The  IMstrid  Engineer, 
or  the  Division  Engineer  as  appropriate, 
has  the  authority  and  responsibility  for 
administering  a  feir,  reesonable,  and 
effective  administrative  appeal  process. 
Tlie  Disuid  Engineer,  or  the  Division      | 
Engineer  as  appropriate,  may  ad  as  the 
RO  or  may  duegate.  either  genwically 
or  on  a  case-by-case  basis,  any  authority 
or  responsibility  described  in  this  Part    . 
as  that  of  the  RO.  However,  the  Distrid 
Engineer,  or  the  Divisicm  Engineer  as 
appropriate,  may  not  delegate  any 
authority  or  responsibility  described  in 
this  Part  as  that  of  the  Distrid  Engineer, 
or  the  Division  Engineer,  respectively. 
Regardless  of  any  delegation  of  RO 
autiiority  or  responsibility,  the  Distrid 
Engineer  or  the  Division  Engineer  as 
appropriate,  retains  overall 
responsibility  for  the  administrative 
appeal  process. 

(1)  Jurisdiction  determinations.  The 
Distrid  and  Division  ROs  have  the 
authority  to  make  a  decision  on  the 
merits  of  the  appeal.  Furthermore,  the 
Distrid  RO  has  the  discretion  to  make 
a  new  jurisdiction  determination. 

(2)  Permits  denials.  The  RO  will 
prepare  an  analysis  and 
recommendation  for  the  Division 
Engineer.  The  Division  Enginew  has  the 
authority  to  make  the  final  decision  on 
the  merits  of  the  appeal.  Under  the 
appeal  process,  neitiier  the  RO  nor  the 
Division  Engineer  has  the  authority  to 
make  a  final  decision  to  issue  or  deny 
any  particular  permit.  The  authority  to 
issue  or  deny  permits  remains  with  the 
Distrid  Engineer.  However,  the  Division 
Engineer  may  exerdse  the  authority  at 

§  325.8(c)  to  elevate  the  permit  case  and 
then  may  make  the  final  permit 
decision. 

(b)  General.  (1)  Independence.  The 
ROs  shall  be  located  in  the  Corps  I 

Division  and  Distrid  regulatory  offices, 
unless  spedfically  appointed  as 
described  in  paragraphs  (b),  (c)  and  (d) 
of  this  section.  The  ROs  will  not 
perform  or  have  been  involved  with  the 
preparation,  review,  or  dedsion  making 
of  the  action  being  appealed.  Ehiring  the 
appeal  process,  the  ROs  shall  maintain 
independence  and  objectivity  in  their 
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review  of  an  appeal  case  and  when 
determining  the  merits  of  the  appeal. 
(2)  Review.  The  RO  will  conduct  an 
independent  analysis  of  the  existing 
administrative  record  to  ensxire  that  the 
district's  decision  complies  with  legal, 
regulatory,  and  policy  requirements, 
that  omissions  of  material  facts  have  not 
occurred,  and  that  the  record  is 
sufficient  to  support  conclusions  and 
the  ultimate  decision.  The  District  RO 
has  the  discretion  to  gather  additional 
information  when  deemed  necessary. 
When  reviewing  technical  issues. 
Division  RO's  shall  not  substitute  their 
judgment  for  that  of  the  Corps  district 
unless  the  reviewed  decision  was 
clearly  erroneous  or  omitted  a  material 
fact.  An  RO  who  lacks  specific  expertise 
with  regard  to  a  specific  appealed  issue 
will  obtain  the  assistance  of  another  RO 
or  other  recognized  expert  from  an 
office  outside  the  Regulatory  Branch  or 
from  a  District  other  than  the  District 
where  the  appeal  was  initiated. 

(c)  Jurisdictional  determinations.  (1) 
District  RO.  The  Corps  district  RO  shall 
be,  or  have  the  support  of,  a  recognized 
expert  with  extensive  experience  in 
conducting  and  reviewing  wetland 
deUneations  and  performing  and 
reviewing  jurisdictional  determinations. 
The  district  RO  shall  report  directiy  to 
the  Regulatory  Branch  Chief.  This 
arrangement  will  insure  that  the  district 
RO  is  removed  from  day-to-day 
involvement  in  )x>utine  jurisdictional 
determinations  made  by  Regulatory 
Branch  pit>)ect  managers,  imit  chiefe, 
and  section  chiefs.  For  any  case  where 
the  jurisdictional  determination  was 
made  by  the  Regulatory  Branch  Chief  or 
higher  authority,  or  the  individual(s) 
who  normally  acts  as  the  district  RO  has 
participated  in  the  decision  or  otherwise 
advised  the  decision-maker,  or  at  the 
District  Engineer's  discretion,  the 
ENstrict  Engineer  or  a  Corps  official  at 
least  one  level  higher  than  the  decision- 
maker shall  appoint  a  qualified 
independent  RO  to  conduct  the  appeal 
process. 

(2)  Division  RO.  The  division  RO 
responsible  for  appeals  of  a  district  RO's 
decision  shall  generally  be  the  same 
RO(s)  that  is  responsible  for  appeals  of 
permit  denials  described  in  paragraph 
(d)  of  the  section. 

(d)  Pennit  denials.  The  ROs 
responsible  for  appeals  involving  permit 
denials  shall  be  officials  in  Division 
regulatory  offices  with  extensive 
knowledge  of  all  aspects  of  the  Corps 
regulatory  program.  For  any  case  where 
the  permit  decision  was  made  by  the 
Division  Engineer  or  higher  authority, 
an  agency  official  at  least  one  level 
higher  than  the  decision-maker  shall 


appoint  a  qualified  independent  RO  to 
conduct  tlra  appeal  process. 


§331.4    NoOnoatiori  Of 

Every  final  jurisdictional 
determination  and  permit  denial  must 
be  provided  in  writing  to  the  affected 
party.  For  pennit  denials,  the 
notification  will  also  include  a  copy  of 
the  decision  dociunent.  Additionally,  an 
affected  party  has  the  right  to  review 
and  obtain  copies  of  the  administrative 
record.  Each  notification  letter  Mrill 
include  a  NAP  and  an  RFA. 

$331.8   Citterta. 

(a)  Criteria  for  appeal.  The  reeson(s) 
or  basisCes)  for  requesting  the  appeal 
must  be  specifically  stated  and  must  be 
more  than  a  simple  request  for  dppeal 
because  the  affected  party  did  not  like 
die  decision.  Examples  of  reasons  or 
bases  for  appeals  include,  but  are  not 
'imited  to,  the  following:  a  procedural 
error,  an  incorrect  application  of  policy 
or  regulations,  omission  of  material  fact, 
incorrect  application  of  Federal  Wetiand 
delineation  manual,  lack  of  interstate 
commerce  nexus,  incorrect  application 
of  404(b)(1)  Guidelines  under  the  Clean 
Water  Act,  or  use  of  incorrect  data. 

(b)  Actions  not  appealable.  An  action 
or  decision  is  not  subject  to  an 
administrative  appeal  under  these 
regulations  if  it  falls  into  one  or  more  of 
the  following  categories: 

(1)  a  jurisdictional  determination 
associated  with  an  individual  permit 
(including  an  individual  permit  with 
special  conditions),  or  the  permit  itself, 
where  the  permit  has  been  accepted  and 
signed  by  the  permittee; 

(2)  any  site  specific  matter  that  has 
been  the  subject  of  a  final  judicial 
decision;  or 

(3)  a  final  agency  decision  that  has 
resulted  from  additional  analysis  and 
evaluation,  as  directed  by  a  final  appeal 
decision. 

(4)  any  matter  than  can  not  be 
controlled  or  changed  by  the  Corps 
decision-maker  (e.g..  The  requirement  of 
a  binding  statute,  regulation,  state 
Section  401  water  quality  certification, 
etc.)  I 


§331.6    FMng 

An  affected  party  must  file  an  RFA 
that  is  received  by  the  Corps  within  60 
days  from  the  date  of  the  letter  notifying 
the  affected  party  of  the  appealable 
action.  In  any  case  where  work  is 
authorized  to  commence  prior  to  the 
end  of  this  60  day  period,  either  by 
general  or  individual  permit,  and  the 
permittee  wishes  to  request  an  appeal, 
the  appeal  must  be  received  by  the 
Corps  and  the  appeal  process  concluded 
prior  to  the  commencement  of  any  work 


in  the  area  identified  as  waters  of  the 
United  States,  and  prior  to  any  work 
that  could  alter  the  hydrology  of  waters 
of  the  United  States.  Additiooally,  the 
afiiacted  party  must  grant  a  right  of  entry 
to  the  RO  to  inspect  the  property  and  to 
conduct  appropriate  field  tests  and 
sampling  that  the  RO  determines  may  be 
necessary. 

1331.7    Rewtowpreoeduiw. 

(a)  General.  (1)  Jurisdiction 
determinations.  Tbie  administrative 
ap(>eals  process  for  jurisdiction 
determinations  is  a  two  level  appeal 
process.  The  first  level  appeal  is  to  a 
specialist  review  officer  in  a  Coips 
district  office.  The  landowner  will  be 
able  to  present  information  to  the  RO.  or 
the  RO  may  obtain  information,  for  the 
administrative  record.  The  second  level 
appeal  is  to  an  RO  in  a  Corpe  Division 

■  office.  This  review  will  be  limited  to  the 
administrative  record  developed  during 
the  first  level  appeal,  which  would 
include  any  information  provided  by 
the  landowner  as  part  of  that  record. 

(2)  Permit  denials.  The  administrative 
appeals  process  for  permit  denials  is  a 
one  level  appeal  process  to  the  Division 
Engineer.  The  appeals  process  will  be 
conducted  by  a  RO  in  the  Division 
office.  The  division  RO  will  prepare  the 
record,  an  analysis,  and  a 
recommendation  for  the  Division 
Engineer.  The  Division  Engineer  may 
participate  in  the  appeals  process  as  the 
Division  Engineer  deems  appropriate. 
The  Division  Engineer  will  make  the 
decision  on  the  merits  of  the  appeal. 

(b)  Acceptance  of  the  request  for 
appeal.  Within  30  days  after  receipt  of 
the  RFA,  the  RO  shall  review  the 
appellant's  RFA  and  the  administrative 
record.  If,  within  this  30  day  period,  the 
RO  determines  that  the  RFA  does  not 
meet  the  criteria  for  appeal  (see  §  331 .5), 
the  RO  will  notify  the  appellant  in 
writing  by  certified  mail  of  this 
determination  and  the  reason(s)  why  the 
appeal  failed  to  meet  applicable  criteria. 
No  further  administrative  appeal  is 
available,  unless  within  30  days  from 
his  receipt  of  the  letter  refusing  his 
appeal,  the  appellant  can  refute  the 
reason(s)  for  failing  the  criteria  for 
appeal.  The  appellant  may  submit  a 
revised  RFA,  if  the  reason(s)  for  foiling 
applicable  criteria  have  been  remedied 
and  the  revised  RFA  is  received  by  the 
Corps  within  30  days  from  the  date  the 
appellant  received  notification  that  the 
original  RFA  failed  to  meet  the  criteria 
for  appeal.  If  the  RO  determines  that  the 
revised  RFA  still  does  not  meet  the 
criteria  for  appeal,  the  RO  will  notify 
the  appellant  in  writing  of  that  fact  by 
certified  mail  within  30  days  advising 


the  appellant  that  the  matter  can  not  be 
appmled. 

(c)  Sitt  visits.  If  within  30  days  from 
receipt  of  the  RFA  the  RO  detennines 
that  additional  field  data  and  sampling 
are  necessary,  or  if  the  appellant 
requests  a  site  visit,  the  RO  will  conduct 
a  site  visit.  The  RO  has  the  discretion  to 
conduct  a  site  visit,  except  when  the 
applicant  requests  one,  in  which  case  a 
site  visit  shall  be  conducted.  The 
appellant,  or  the  appellant's  authorized 
agent,  must  participate  in  the  site  visit 
if  he  has  requested  that  one  be 
conducted,  ff  a  site  visit  is  conducted, 
the  RO  will  schedule  the  completion  of 
the  site  visit  at  the  earliest  practicable 
time.  When  practicable  the  site  visit 
should  be  scheduled  in  conjimction 
with  the  review  conference  or  meeting, 
if  one  is  held.  Site  visits  will  not  be 
conducted  by  Division  ROs  for  appeals 
of  District  RO  decisions  on  jurisdiction 
determinations. 

(d)  Meetings  and  conferences-^i) 
Jurisdictions  determinations  meetings. 
The  Disfrict  RO  may  schedule  a  meeting 
with  the  appellant,  his  or  her  authorized 
agent,  or  bo^.  and  appropriate  Corps 
regulatory  personnel  to  review  and 
discuss  issues  directly  related  to  the 
appeal.  Additionally,  the  appellant  may 
request  that  such  a  review  meeting  be 
held.  However,  the  final  decision  on 
whether  to  conduct  a  review  meeting 
shall  be  at  the  discretion  of  the  District 
RO.  ff  a  meeting  is  held,  the  appellant 
will  bear  his  or  her  own  costs  associated 
with  necessary  arrangements,  exhibits, 
travel,  and  representatives.  The  Division 
RO  will  not  conduct  any  jurisdictional 
determination  meetings  or  discussions 
with  any  party,  including  the  District 
RO. 

(2)  Permit  denial  conferences.  An 
appeal  review  conference  (confiarence) 
will  be  held  for  every  permit  denial 
appeal,  unless  the  RO  and  the  appellant 
mutually  agree  to  forego  a  conftnence. 
When  held,  the  conference  will  take 
place  within  60  days  of  receipt  of  an 
acceptable  RFA.  unless  the  RO 
determines  that  unforeseen  or  unusual 
circumstances  require  scheduling  the 
conference  for  a  later  date.  The 
conference  will  be  governed  by  the 
following: 

(i)  Notification.  The  RO  will  set  a 
date,  time,  and  location  for  the 
conference  and  notify  in  writing  the 
appellant  and  the  Corps  District 
regulatory  office  within  30  days  of 
receipt  of  the  RFA. 

(ii)  Facilities.  The  conference  will  be 
held  at  a  location  that  has  suitable 
fecilities  and  that  is  reasonably 
convenient  to  the  appellant,  preferably 
in  the  proximity  of  the  project  site. 
Where  public  fecilities  are  available  at 


no  expense,  these  fecilities  are 
preferred.  If  a  hee  facility  is  not 
available,  the  charges  for  the  facility 
wnll  be  home  by  the  Corps  District 
regulatory  office. 

Tiii)  Participants.  The  RO.  appellant, 
the  appellant's  authorized  agent  or 
consultant,  and  the  Corps  District  staff 
are  authorized  participants  in  the 
conference.  The  Division  Engineer  and/ 
or  the  IXstrict  Engineer  may  choose  to 
attend  or  not  to  attend  at  their 
discretion,  ff  the  appellant  does  not 
attend  the  conference,  the  appeals 
process  is  terminated  with  prejudice, 
unless  the  RO  excuses  the  appellant  for 
a  justifiable  reason.  Furthermore,  should 
the  process  be  terminated  with 
prejudice,  the  original  permit  denial 
decision  shall  be  sustained. 

(iv)  The  role  of  the  RO.  The  RO  shall 
be  in  charge  of  conducting  the 
conference.  He  shall  open  the 
conference  with  a  summary  of  the 
poUcies  and  procedures  for  conducting 
the  conference  as  described  in  these 
regulations.  The  RO's  responsibilities 
are  to  conduct  a  fair  and  impartial 
conference,  to  hear  and  fully  consider 
all  relevant  issues  and  facts,  and  to 
clarify  any  matters  necessary  to  make  a 
final  determination  on  the  merits  of  the 
appeal. 

(v)  Appellant  rights.  The  appellant,  or 
the  appellants  authcHized  agent,  will  be 
given  a  reasonable  opportunity  to 
present  the  appellant's  views  regarding 
the  subject  permit  denial. 

(vi)  Subject  matter.  The  conference 
will  be  limited  to  matters  contained 
within  the  existing  administrative 
record.  The  RO  may  ask  the  Corps 
District  representatives  or  the  appellant 
to  respond  regarding  particular  matters 
of  the  relevant  record,  regarding  the 
appellant's  assertions  or  exhibits,  or  to 
clarify  elements  in  the  administrative 
record.  New  issues  may  not  be  raised  or 
discussed.     I 

(vii)  Testintonyand  transcripts.  There 
will  be  no  swbm  testimony  and  no  cross 
examination  during  the  conference.  The 
RO  may  tape-record  and/or  have  a 
transcript  prepared  of  the  conference. 
The  tape  and/or  transcript  is  for  use  by 
the  RO  to  review  the  proceeding  of  the 
conference  and  to  assist  in  th^ 
preparation  of  the  RO's  findings.  A  tape- 
recording  or  transcript  is  optional,  at  the 
RO's  discretion.  However,  if  none  is 
planned  or  requested  by  the  RO,  the 
appellant  may  contract  and  bear  the 
expense  for  such  a  record  if  so  desired. 
Any  tape  or  transcript  would  become 
part  of  the  administrative  record  of  the 
appeal  process  and  must  be  made 
available  to  all  parties  upon  request. 

(viii)  Appellant  costs.  The  appellant 
will  bear  his  ewn  costs  associated  with 


necessary  arrangements,  exhibits,  travel, 
and  consultants. 

(e)  The  appeal  of  a  District 
jurisdiction^  determination  to  the 
Division  office  wrill  be  limited  to  the 
administrative  record.  The  RFA  will  be 
accepted  upon  receipt  by  the 
appropriate  Division  office.  The 
EKvision  RO  will  base  the  appeal 
decision  on  the  administrative  record 
provided  by  the  District  office. 
Therefore,  the  appellant  must  provide  to 
the  District  office  all  relevant 
information  to  be  entered  into  the 
administrative  record  during  the  District 
jurisdictional  determination  appeal.  The 
Division  RO  will  not  meet  or  have 
conversations  with  any  interested  party, 
including  the  District  RO  or  Corps 
District  personnel,  the  appellant  or  the 
appellant's  agent,  regarding  this  matter. 

1331.8    TlmefianMS  for  final 


The  Corps  will  make  a  final  decision 
on  the  merits  of  the  appeal  at  the  j 

earliest  practicable  time  in  accordance 
with  the  time  limits  set  forth  in  the 
following  paragraphs. 

(a)  Jurisdictional  determination 
appeals. 

(1)  District  level  appeal. 

(i)  Normal  timeframe.  If  the  RFA 
meets  the  criteria  for  appeal  and  the 
District  RO  determines  that  a  site  visit 
is  not  necessary,  the  District  RO.  or 
designated  Corps  official,  will  make  a 
final  decision  on  the  merits  of  the 
appeal  within  60  days  &t>m  receipt  of 
the  RFA,  or  the  revised  RFA.  except  as 
provided  in  paragraphs  (a)(l)(ii)  and 
(a)(l)(iii)  of  this  section. 

(ii)  Extenuating  circumstances.  If 
extenuating  drcimistances  are  present  at 
the  site  that  preclude  the  appellant  and/ 
or  the  District  RO  bom  conducting  the 
site  visit  or  gathering  necessary 
information,  the  District  RO  may  grant 
a  time  extension.  Examples  of 
extenuating  circumstances  may  include 
seasonal  hydrology  conditions,  winter 
weather,  or  distuibed  site  conditions. 
However,  in  no  case  shall  the  data 
collection  or  site  visit  period  extend  the 
total  appeals  review  process  beyond 
twelve  months  from  the  date  of  receipt 
of  the  RFA.  If  a  time  extension  is 
granted  for  information  and  data 
gathering,  the  District  RO  will  notify  the 
appellant  in  writing.  The  District  RO 
will  complete  the  appeals  review  and 
make  a  final  decision  within  30  days  of 
the  site  visit  or  data  collection  time 
extension  period. 

(iii)  New  information.  During  the 
course  of  the  appeals  review,  the 
appellant  may  present  new  information 
not  available  at  the  time  the  appeal  was 
submitted.  The  District  RO,  at  the 
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District  RO's  discretion,  may  extend  the 
time  period  for  making  the  final 
decision  to  30  days  beyond  the  date  of 
receipt  of  additional  information 
submitted  by  the  appellant,  unless 
conditions  as  described  in  paragraph 
(a)(l)(ii)  of  this  section  exist. 

(2)  Division  level  appeal.  The  Division 
RO.  or  designated  Qvps  official,  will 
make  a  final  decision  on  the  merits  of 
the  appeal  within  60  days  of  receipt  of 
theRFA. 

(b)  Permit  denials.  The  Division 
Engineer  will  make  a  final  decision  on 
the  merits  of  the  appeal  within  90  days 
of  receipt  of  the  RFA,  or  the  revised 
RKA. 


§331.9    Final  I 

(a)  In  accordanoe  with  the  authorities 
contained  in  §  331.3(b),  the  Corps 
appeal  decision  will  either: 

U)  determine  that  thlTappeal  has  no 
merit; 

(2)  determine  that  the  appeal  has 
merit:  or 

(3)  for  jurisdictional  determinations 
only,  at  the  District  level  the  RO,  or 
designated  Corps  official,  may 
determine  that  the  appeal  has  merit  and 
revise  the  jurisdictional  determination. 

(b)  The  Corps  will  document  the 
appeal  decision,  addressing  the 
conclusions  reached  on  the  merits  of  the 
appellant's  appeal.  If  the  Corps 
determines  that  the  appeal  has  merit 
(paragraph  (b)(2)  above),  the  RO  will 
notify  the  district  of  further  analysis  and 
evaluation  needed  before  the  district 
can  make  a  final  agency  decision.  The 
RO  will  notify  the  appellant  and  the 
appropriate  Corps  office  of  the  final 
appeal  decision  on  the  merits  of  the 
appeal  in  writing.  TTie  appellant  will  be 
notified  by  certified  mail. 

(cj  The  final  appeal  decision  of  the 
Division  RO,  the  designated  Corps 
official,  or  the  Division  Engineer,  as 
appropriate,  concludes  the 
administrative  appeal  process  and  will 
be  included  in  the  administrative 
records.  There  is  no  further 
administrative  appeal  of  the  appealable 
action. 

§331.10    Filial  agency  decisions. 

(a)  Jurisdictional  Determinations.  The 
final  agency  decision  on  a  jurisdictional 
determination  that  has  been  appealed 
will  be  made  by  one  of  the  following 
methods: 

(1)  If  the  Division  RO,  or  designated 
Corps  official,  determines  that  the 


appeal  has  no  merit,  then  the  final 
agency  decision  is  the  original 
jurisdiction  determination  or  a  District 
RO.  or  designated  Corps  official, 
corrected  jurisdiction  determination,  as 
appropriate;  or 

12)  u  the  Division  RO,  or  designated 
Corps  official,  determines  that  the 
appeal  has  merit,  the  Division  RO,  or 
designated  Corpf  official,  will  provide 
direction  to  the  original  decision-maker 
or  the  District  RO,  a?  appropriate,  to 
complete  the  administrative  reccHd  and/ 
or  further  analyze  or  evaluate  specific 
issues.  Subsequently,  the  final  agmcy 
decision  is  the  final  jurisdictional 
determination  made  pursuant  to  the 
Division  RO's,  or  designated  Corps 
offidal's  appeal  decision;  or 

(3)  If  the  appellant  accepts  the  agency 
decision  based  on  the  District  RO's.  or 
designated  Corps  official's  appeal 
decision  (see  $  331.9)  or  does  not  appeal 
to  the  Division  Engineer,  then  that 
decision  becomes  the  final  agency 
decision.  However,  in  such  cases,  the 
appellant  has  acted  without  exhausting 
all  the  administrative  remedies  under 
this  rule.  (See  §331.12). 

(b)  Permit  denials.  The  final  agency 
decision  on  a  {>ennit  denial  that  has 
been  appealed  will  be  made  by  one  of 
the  following  methods: 

(1)  If  the  IMvision  Engineer 
determines  that  the  appeal  has  no  merit, 
the  final  agency  decision  is  the  District 
Engineer's  denial  decision;  or 

(2)  If  the  Division  Engineer 
determines  that  the  nppeal  has  merit, 
the  Division  Engineer  will  provide 
direction  to  the  District  Engineer  to 
complete  the  administrative  rocoid  and/ 
or  further  analyze  or  evaluate  specific 
issues.  Subsequently,  the  final  agency 
decision  is  the  District  Engineer's  final 
decision  made  pursuant  to  the  Division 
Engineer's  appeal  decision. 

§331.11    UnauthorizetJ  activities. 

Jurisdictional  determinations  and 
permit  denials  associated  with  after-the- 
fact  permit  applications  are  appealable 
actions  for  the  purposes  of  these 
regulations.  If  the  Corps  accepts  an 
after-the-fact  pennit  application,  au 
administrative  appeal  of  a  jurisdictional 
determination  and/or  a  permit  denial 
may  be  filed  and  processed  in 
accordance  with  these  regulations 
subject  to  the  provisions  of  paragraphs 
(a),  (b),  and  (c)  of  this  section.  /\r  appeal 
of  jurisdictional  determinations 
associated  with  unauthorized  activities 


will  normally  not  be  accepted  unless  the 
Corps  accepts  an  after-the-foct  permit 
application.  However,  in  rare  cases,  the 
District  Engineer  may  accept  an  appeal 
of  such  a  jurisdictional  determination,  if 
the  District  Engineer  determines  that  the' 
interests  of  justice,  fairness,  and 
administrative  efficiency  would  be 
served  thereby. 

(a)  Initial  corrective  measures.  If  the 
District  Engineer  determines  that  initial 
corrective  measures  are  necessary 
pursuant  to  33  CFR  326.3(d).  an  RFA  for 
an  appealable  action  will  not  be 
accepted  by  the  Corps,  until  the  initial 
corrective  measures  have  been 
completed. 

(b)  Penalties.  If  an  afiiected  party 
requests,  under  this  .Section,  an 
administrative  appeal  of  an  appealable 
action  prior  to  the  resolution  of  the 
unauthorized  activity  and  the  RO 
determines  that  the  appeal  has  no  merit, 
the  responsible  party  remains  subject  to 
any  dvil.  criminal,  and  administrative 
penalties  as  provided  b^'  law.  Any 
penalty  imposed,  as  determined  in  the 
appropriate  forum  by  the  appropriate 
decision-maker,  may  also  include  in  the 
calculation  of  penalty  the  time  period 
involving  the  appeal  process. 

(c)  Tolling  of  statute  of  limitations. 
The  RFA  associated  with  unauthorized 
activities  must  include  a  signed  statute 
of  limitations  tolling  agreement.  (See  33 
CFR  326.3(e)(l)(v).)  No  administrative 
appeal  will  be  accepted  until  such 
agreement  is  furnished  to  the  district 
engineer. 

§331.12    Exhaustion  of  administrative 


Applicants  or  landov«mers  may  not 
file  a  legal  action  in  Federal  District 
Court  challenging  a  jurisdiction 
determination  or  a  permit  denial  until 
after  a  final  agency  decision  has  been 
made  on  the  permit  application  (i.e.. 
permit  issuance  or  denial)  and  the 
appellant  has  exhausted  all  applicable 
admmistrative  remedies  under  this  Fart. 
If  an  appellant  is  challenging  a  permit 
denial,  the  appellant  exhausts  all 
administrative  remedies  when  a  final 
agency  decision  is  made  in  accordance 
with  §331. 10(b). 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[PR  Doa  95-17311  Filed  7-1&-95;  8:45  am) 
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Part  IV 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Ch.  I 

Federal  Acquisition  Regulation; 

Shortening  Gomnient  Period;  Final  Rule 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMNISTRATION 


48CFRChaptM-1 

[FAC  90-29;  FAR 
TTIfl 


91-104  and  M- 


Federal  Acquisition  Regulation; 
Shoftening  Comment  Period 

AQENCIE8:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Federal  Acquisition  Circular 
90-29;  Shortening  Comment  Period. 

SUKMARY:  On  July  3. 1995.  FAC  90-29. 
consisting  of  three  rules,  was  published 


in  the  Fedanl  Bagister.  This  notice 
advises  the  public  that  the  public 
comment  period  on  FAR  case  91-104, 
Electronic  Contracting  and  94-770, 
Simplified  Acquisition  Procedures/ 
FACNET,  is  being  shortened  from 
September  1. 1995.  to  August  15. 1995. 
The  interim  rules  were  previously 
published  as  proposed  rules  in  the 
Federal  Regi^  at  60  FR 12366,  March 
6, 1995.  The  comment  period  is  being 
shortened  to  £acilitate  promulgation  ^a 
final  rule  prior  to  the  statutory 
implementation  date  for  the  Federal 
Acquisition  Streamlining  Act.  Late 
comments  received  from  the  public 
before  the  end  of  August  will  be 
considered  if  at  all  practicable.* 

DATES:  The  comment  period  od  the  two 
interim  rules  published  on  July  3, 1995 
(60  FR  34735  and  34741)  will  doee  on 
Augiist  15, 1995. 


ADDRESSES:  All  interested  parties 
should  submit  written  comments  to: 
General  Services  Administration.  FAR 
Secretariat  (VRS).  18th  and  F  Sts.  NW, 
Room  4035,  ATTN:  Ms.  Beverly  Fayson, 
Washington,  DC  20405.  Please  cite  FAC 
90-29  in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Loeb.  Deputy  Project 
Manager  for  the  Implementation  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994.  at  (202)  501-4547.  Fat  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  OS  Building. 
Washington.  DC  20405.  (202)  501-4755. 
Please  dte  FAC  90-29. 

Datsd:  July  13. 1995. 
UwwdCLoab. 
Daputy  Project  Manager  for  Ae 
tnfJkmmtation  of  the  Federal  Acquitition 
SlmunliningActofl994. 
IFR  Doc  95-17717  Filed  7-18-9S:  8:45  am) 
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Part  V 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  IHousing 

24  CFR  Parts  950  and  990 

Low-Income  Public  and  Indian  Housing — 

Vacancy  Rule;  Proposed  Rule 
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OEFARTMBIT  OF  HOUSMQ  AMD 
URBAN  DEVELOPMENT 

Office  of  the  Aeetetant  Secfetary  for 
PubHc  wA  Indian  Housing 

24  CFR  Parts  950  and  990 
[DodMt  No.  Fft-3647-P-«4 
fWi2ff77-AB44 

Low-Income  Public  and  Indian 
Housing— Vacancy  Rule 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
ACnow;  Proposed  rule. 


f:  This  proposed  rule  would 
establish  new  conditions  under  which  a 
Public  Housing  Agency  (PHA),  an 
Indian  Housing  Authority  (IHA).  or 
Resident  Management  Corporation 
(RMC)  could  include  vacant  units  in  its 
computation  of  eligibility  under  the 
Performance  Fimding  System  (PES). 
(Note:  The  term  bousing  authority  (HA) 
will  be  used  in  this  proposed  rule  when 
referring  to  both  PHAs  and  IHAs.)  The 
proposed  rule  would  give  greater 
recognition  to  units  that  are  vacant  for 
reasons  beyond  the  HA's  control,  make 
changes  in  the  current  treatment  of 
vacant  units  that  are  part  of  a 
modernization  program,  and,  under 
certain  circumstances,  have  HAs 
exclude  long-terra  vacant  units  from 
their  inventory  of  units  available  for 
occupancy.  The  changes  being  proposed 
are  based  on  the  recommendations  of  a 
regulatory  negotiation  advisory 
committee  composed  of  persons  who 
represent  the  interests  afiiected  by  the 
current  vacancy  rule. 
DATES:  Comments  due  date:  August  18, 

A0DRE88E8:  Interested  perscms  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Cleric,  ckhce  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p  jn.  weekdays  at  the  above  address. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
John  T.  Comerford,  Director,  Financial 
Management  Division,  Public  and 
Indian  Housing,  Room  4210,  U.S. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  DC  20410,  telephone  (202) 


708-1872.  Ileal  infl-  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-0850.  (Thaee 
telephone  numbere  are  not  tolMiee.1 

SUPPIENBITARY  MFORMATKM: 

Paperwork  Keductian  Act  StatamaBt 

The  infonnaticm  collecticm 
requirements  contained  in  this  propoeed 
rule  have  been  submitted  to  die  Offloe 
of  Management  and  Budget  {CMBi  fat 
review  luder  the  Paperwork  Reduction 
Act  of  1080  (44  U.S.C  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
ndhire  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approveid  and  assigned  an  OMB 
omtrol  number.  The  OMB  control 
niunber.  when  aadgaed.  will  be 
announced  by  separate  notice  in  the 
Federal  Eai^rter. 

Public  reporting  burden  for  the 
collection  of  information  raquirements 
contained  in  this  rule  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Other  Matters,  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Cleric,  451 
Seventh  Street  SW..  Room  10276. 
Washington,  DC  20410-0500;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
HUD.  Washington.  DC  20503. 

Justification  far  Shortened  Coipent 
Period  i 

It  is  the  general  practice  of  the 
Department  to  provide  a  60-day  public 
comment  period  on  all  proposed  rules. 
However,  the  Department  is  shortening 
its  usual  60-day  public  comment  period 
to  30  days  for  this  proposed  rule.  By 
statute,  die  rule  cannot  become  effKtive 
imless  it  is  in  place  at  the  beginning  of 
the  housing  authority's  (HA's)  fiscal 
year.  Because  a  number  of  HAs  affected 
by  this  rule  have  fiscal  years  beginning 
on  October  1. 1995,  the  Department 
wants  to  publish  a  final  rule,  which  is 
not  permitted  to  become  effective  for  30 
days  after  publication,  so  that  it  will  be 
effective  by  that  date.  The  Department 
believes  thiat  because  the  rule  has  been 
developed  by  a  consensus  process,  there 
is  not  likely  to  be  much  objection  to  its 
general  provisions  and  that,  therefore. 


the  30  days  allowed  for  comment  will 
be  sufficient. 

Kegulatory  Review  Initiative 

Tliis  proposed  rule  has  been 
developed  through  negotiated 
rulemaking,  sometimes  refiarred  to  as 
regulatory  negotiations  or  "reg-neg." 
Negotiated  rulemaking  is  a  relatively 
new  process  for  the  Feideral  govenunent 
and  this  was  the  first  use  of  the  process 
at  HUD.  The  basic  concept  of  reg-neg  is 
to  have  the  agency  that  is  considering 
drafting  a  rule  bring  together 
representatives  of  affected  interests  for 
foimal  fice-to-face  negotiations  that  are 
open  to  the  public  The  give-and-take  of 
the  negotiation  process  is  expected  to 
foster  constructive,  creative,  and 
acceptable  solutions  to  difficult 
problems.  As  such,  this  proposed  rule 
represents  a  serious  effort  by 
Department  and  affected  interests  to 
draft  a  clear,  comprehensive  rule  that 
meets  the  needs  of  the  program  and  its 
participants. 

Consistent  with  Executive  Order 
12866  and  the  President's  memorandum 
of  March  4. 1995,  to  all  Federal 
Departments  and  Agencies  on  the 
subject  of  Regulatory  Reinvention,  the 
Department  is  reviewing  each  of  its 
regulations  to  determine  whether  the 
regulation  is  a  candidate  for 
elimination,  streamlining,  or 
consolidation.  As  part  of  this  review,  at 
the  final  rule  stage  this  rule  may 
xmdeigo  revisions  in  accordance  with 
the  President's  regulatory  reform 
initiatives.  Therefore,  in  addition  to 
coramoits  on  the  substance  of  this 
proposed  rule,  the  Department 
welcomes  comments  on  ways,  if  any. 
that  the  rule  may  be  made  more 
understandable  and  less  burdensome, 
while  still  assiuing  the  goals  of  the 
Performance  Funding  System  (PFS). 

Background 

HUD  uses  a  formula  approach  called 
the  Performance  Funding  System  (PFS) 
to  distribute  operating  subsidies  to 
housing  agencies.  A  regulatory 
description  of  the  PFS  can  be  found  at 
24  CFR  parts  950,  subpart  J.  and  990. 
Although  somewhat  oversimpHfied.  the 
amount  of  subsidy  received  by  an  HA  is 
the  difference  between  projected 
expenses  and  projected  income,  with 
the  PFS  regulations  detailing  how  these 
projections  will  be  made.  HAs  calculate 
their  PFS  eligibility  annually  and 
submit  a  request  for  funding  as  part  of 
their  budget  process.  While  the  amount 
varies,  this  subsidy  can  represent  a 
substantial  amount  of  revenue  to  an  HA. 
In  1994.  HUD  distributed  over  $2.6 
billion  in  operating  subsidies  to  HAs. 


The  amount  of  dwelling  rmtal  income 
an  HA  expects  to  receive  is  an  important 
elemmit  in  estimating  subsidy 
eligibility.  If  rental  income  increases, 
operating  subsidy  eligibility  will 
generally  decrease.  likewise,  if  rental 
inconte  decreases,  an  HA  may  receive  a 
greater  amount  of  sdbsidy.  With  some 
exceptions.  HUD  expects  that  HAs  will 
project  an  occupancy  level  of  97 
percent.  This  standud  of  97%  has  been 
part  of  the  PFS  since  its  implementation 
in  1975. 

That  part  of  the  PFS  that  deals  with 
the  projection  of  occupancy  levels  is 
known  as  the  vacancy  rule.  The  vacancy 
rule  was  published  as  a  final  rule  in 
1986  (51  PR  16835.  May  7. 1986)  and 
was  intended  to  create  incentives  to 
HAs  to  return  vacant  units  to  occupancy 
and  to  H)<itntiiin  an  occupancy  level  of 
97%  or  higher.  The  rule  provided  these 
incentives  by:  defining  the  conditions 
under  v^dch  HUD  would  approve  the 
use  of  an  occupancy  level  of  less  than 
97%;  specifying  that  an  HA  need  not 
use  an  occupancy  level  higher  than 
97%;  and,  in  recognition  that  a  low 
number  of  vacancies  may  make  it 
difficult  for  a  small  HA  to  reach  97%. 
allowing  small  HAs  to  use  an  occupancy 
percentage  based  on  having  5  or  fewer 
vacant  units. 

In  September  1991.  HUD  published  a 
proposed  rule  (56  FR  45814.  September 
6. 1991)  that  would  have  made 
significant  changes  to  the  way  in  which 
vacant  units  would  be  considered 
eligible  for  operating  subsidy.  These 
proposed  changes  would  have  included: 

1.  Increesing  die  occupancy  standard 
from  97%  to  98%: 

2.  Eliminating  HUD-approved 
Comprehensive  Oocupam^  Plans 
(COI^)  as  a  means  to  justify  using  less 
than  the  prescribed  occupancy  standard; 

3.  Limiting  the  amount  of  subsidy 
paid  for  those  vacant  units  that  are 
greater  than  2%  of  the  total  number  of 
units  available  for  occupancy;  and 

4.  Instituting  a  year-end  review  to 
compare  the  HA's  actual  occupancy 
achieved  with  its  projected  occupuicy 
percentage. 

Before  die  comment  period  on  the 
proposed  rule  expired.  Congress 
inserted  language  in  HUD's 
Appropriation  Act  far  1992  tl05  Stat> 
757)  that  prohibited  HUD  from  using 
appropriated  funds  to  implement  the 
proposed  nUe.  Later,  Congress  included 
a  provision  in  the  Hoifsing  and 
Community  Developinent  Act  of  1992 
(section  114(b).  Pub.  L.  102-550;  42 
U.S.C.  1437g(a)(3)(A))  diat  lequiied  diat 
any  changes  to  the  PFS  relating  to  the 
payment  of  operating  subsidies  to 
vacant  public  housing  units  be 


accomplished  only  through  the  use  of 
negotiated  rulemaking  procedures. 

Regulatory  Negotiations 

In  July  1994.  HUD  entered  into  an 
Interagency  Agreement  with  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  for  convening  services  that 
would  assist  HUD  in  assessing  the 
faasibility  of  assembling  a  balanced 
committee  willing  and  able  to  work 
towards  the  goal  of  consensus  on  a 
proposed  vacancy  rule  that  was  within 
HUD's  statutory  authoiify  and 
addressed  the  issues  of  the  interested 
parties.  If  HUD  proceeded  with  the 
formation  of  a  negotiated  rulemaking 
ccmunittee.  the  Interagency  Agreement 
called  for  the  FMCS  to  provide 
facilitating  services. 

The  final  convening  report  was 
provided  to  HUP  in  September  1994 
and  concluded  that  "there  is  sufficient 
support  to  re-exBmine  the  vacancy  rule 
through  a  regulatory  n^otiations 
process."  A  copy  of  the  report  titled 
Convening  RepQit  for  Regulatory- 
Negotiations  oii  HUD's  Vacancy  Rule  is 
in  the  office  of  the  Rules  Docket  deri;. 

Chartering  of  Reg-Neg  Conunittee 

As  a  general  rule,  a  Federal 
Department  is  r^uired  to  comply  with 
the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  Pub. 
L.  92-463.  5  U.S.C.  App..  when  it 
establishes  or  uses  a  group  of  non- 
Federal  members  as  a  source  of  advice. 
Under  FACA.  HUD  was  required  to 
request  a  charter  for  this  reg-neg 
committee.  Approval  of  the  charter 
submitted  by  HUD  to  the  Office  of 
Management  ax^  Budget  was  given  on 
Fdiruary  23. 1995. 

Substantive  Issues  for  Negotiation 

The  convening  report  identified  the 
following  issues  to  be  addressed  by  the 
Committee: 

•  What  constitutes  an  acceptable 
level  of  vacancies  for  housing 
authorities  of  various  size 
classifications? 

•  What  criteria  should  be  used  for 
providing  less  than  fiUl  subsidy? 

•  What  criteijia  should  be  used  for 
providing  full  subsidy  despite  less  than 
mil  occupancy? 

Committee  Membership 

The  FMCS  cdnvenen  consulted  and 
interviewed  over  30  officials  of  various 
organizations  interested  in  and  affected 
by  the  vacancy  rule.  Three  national  HA 
associations— the  Coimdl  of  Large 
Public  Housing  Authorities  (CLPHA). 
the  NaticHoal  Association  of  Housing  and 
Redevelopment  Officials  (NAHRO).  and 
the  Public  Housing  Authority  Directore 


UMI 


Association  (PHADA) — ^worked  together 
to  suggest  executive  directors  of  HAs  for 
committee  membership  that  would 
reflect  a  balance  among  HAs  in  terms  of 
size  and  number  of  vacant  units.  The 
national  associations  committed 
themselves  to  serving  as  staff  support  to 
the  HAs  selected  for  membership. 
The  members  of  the  Committee  were: 

•  Housing  Agencies  ' 
Housing  Authorify  of  the  Qty  Of 

Houston  (TX) 
Cuyahoga  Metropolitan  Housing 

Audiorify  (Qeveland.  OH) 
Housing  Authorify  of  the  Birmingham 

Distiict  (AL) 
New  York  Qfy  Housing  Authorify  (NY) 
Housing  Authorify  of  the  Qty  of  Newark 

(Np 
Housing  Authority  of  the  Qty  of  Reno 

(NV) 
Housing  Authority  of  the  Qfy  of 

LitUeton  (CO) 
Housing  Authorify  of  the  Qfy  of  South 

Bend  (IN) 

•  Tenant  Organizations  and  Public 
Interest  (koups 

Bromley  Heath  Tenant  Management 

Corporation,  Jamaica  Plain.  MA 
New  Jersey  Association  of  Public  and 

Subsidized  Housing  Residents,  Inc. 
Housing  and  Development  Law 

Institute.  Washington.  DC 
Illinois  Association  of  Housing 

Authorities 

•  Federal  Government 

U.S.  Department  of  Housing  and  Urban 
Development 

Develtqiment  irfPropased  Rule 

The  first  meeting  of  the  Committee 
took  place  March  7-9, 1995.  in 
Washington.  DC.  The  FMCS  convenere 
also  served  as  facilitatore  for  the 
Committee.  Committee  members  agreed 
to  a  set  of  protocols  that  covered  the 
areas  of  participation,  decisionmaking, 
meetings,  the  role  of  the  FMCS 
facilitators,  and  the  intended  product  of 
the  negotiations.  The  Committee  agreed 
to  define  consensus  as  unanimous    . 
agreement  to  advance  a  specific 
proposal  as  the  Committee's 
recommendation  on  any  given  point  As 
framed  by  one  member,  the  goal  of  the 
negotiation  should  be  a  proposed  rule 
that  makes  sense  to  all  committee 
members  or.  alternatively,  no  proposed 
rule  at  all. 

The  Committee  memben  then  b^an  a 
discussion  among  themselves  over 
possible  issues  that  needed  to  be 
addressed.  The  FMCS  fadlitatora  used  a 
variefy  of  techniques,  including 
brainstorming,  supposition,  and 
suggestion,  to  have  the  group  focus  on 
what  the  general  objective  or  objectives 
should  be  for  a  new  vacancy  rule  and 
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to  develop  a  list  of  &cton  that  wrould 
make  it  possible  to  achieve  the 
objectives.  Points  of  discussion 
included: 

1.  The  appropriateness  of  the  current 
occupancy  standard  of  97%  and  the  use 
of  five  or  fiswer  vacant  units  in 
determining  the  occupancy  percentage 
for  small  HAs. 

2.  Circumstances  that  create  vacant 
units  or  cause  vacant  units  to  remain 
vacant  for  long  periods  of  time.  These 
included  modernization,  turnover, 
litigation,  legislation,  insurance  claims, 
natural  disasters,  and  market  {actors. 

3.  Circumstances  or  causes  of 
vacancies  that  would  warrant 
continuation  of  srane  level  of  subsidy 
payment 

4.  Recognition  of  direct  costs.that  are 
incurred  by  an  HA  regardless  of  the 
level  of  its  vacancies. 

5.  Factors  that  could  be  incorporated 
into  a  vacancy  rule  that  would  promote 
the  occupancy  of  vacant  units. 

6.  Grciun^ances  under  which 
waivers  of  the  regulatory  provisions 
would  be  permitted. 

The  discussion  process  continued 
throughout  the  afternoon  of  the  first 
day's  session.  The  Committee  reached 
consensus  (m  retaining  the  provisions  of 
the  ciirrent  rule  with  respect  to  small 
HAs  being  able  to  use  an  occupancy 
percentage  of  less  than  97% ,  if  the 
percentage  is  based  on  having  five  or 
fewer  vacant  units.  The  Committee, 
recognizing  budgetary  realities,  rejected 
as  not  feasible  or  productive  the 
possibility  of  redefinii^  the  97% 
occupancy  goal  at  a  diSsrent  optimum 
level. 

A  synopsis  of  the  first  day's  efforts  to 
develop  a  new  vacancy  rule  was 
presented  to  the  Committee  by  the 
ndlitator  at  the  start  of  the  second  day. 
TEfe  Committee,  under  the  guidance  of 
the  fecilitator,  used  the  synopsis  as  a 
starting  point  to  continue  its  disciission. 
Discussion  included  how  litigation, 
Federal  and  State  legislation,  and 
regulatory  action  can  serve  as  barriers  to 
vacant  units  or  buildings  being 
reoccupied,  demolished,  sold, 
consolidated,  or  modernized. 

Much  of  the  discussion  during  the 
second  morning  segment  was  on  the 
issue  of  vacant  units  that  were 
undergoing  modernization  or  were 
being  scheduled  for  modernization.  The 
Cranmittee  viewed  modernization  as  a 
positive  undertaking  on  the  part  of  HAs 
to  reduce  vacancies,  for  which 
continued  subsidy  support  is 
appropriate  at  s(Hne  level.  Topics 
diacuned  under  this  issue  included 
souioes  of  funding:  scheduling  of  woric 
and  the  ability  of  an  HA  to  control  its 
modernization;  what  constitutes  a 


reasonable  period  of  time  in  advance  of 
modernization  woric  for  vacating 
occupied  imits  or  not  reoccupying 
vacant  units;  and  the  treatment  of  small 
HAs  that  compete  for  modernization 
funding,  where  the  resources  mav  be 
insufficient  to  fund  all  approvable 
applications. 

The  fecilitator  prepared  a  new 
synopsis  for  the  Committee  to  use  as  it 
began  the  second  afternoon  segment  of 
the  negotiations.  After  reviewing  the 
synopsis,  the  Committee  started  to 
discuss  the  circiunstanoes  under  which 
it  would  be  reasonable  to  receive  fiill  or 
partial  subsidy  funding  for  vacant  units. 
Full  or  partial  subsidy  was  understood 
to  meen  receiving  100%  or  srane  lower 
level  of  the  aurent  Allowable  Expense 
Level  (AEL).  A  chart  that  presented  the 
various  cost  items  that  comprise  the 
AEL  was  provided  to  the  Committee  fm 
its  use.  The  Ccmunittee  discussed 
whether  and  to  what  extent  certain  costs 
would  be  applicable  to  vacant  imits 
undergoing  modernization,  excess 
vacant  units  or  empty  buildings  not 
undergoing  modernization. 

For  partial  funding  purposes,  the 
Committee  agreed  that  the 
determination  of  the  appropriate  partial 
amount  shotdd  be  expressed  in  terms  of 
a  percentage  of  the  AEL,  and  not  in 
terms  of  reimbursement  of  actual 
allowable  costs,  because  of  the 
administrative  burden  that  a  direct 
reimbursable  system  would  entail.  The 
Committee  then  discussed  various 
levels  of  partial  subsidy  support  and 
whether  it  was  reesonable  to  apply  one 
partial  subsidy  level  to  all  the  different 
scenarios  under  consideration  (vacant 
imits  undergoing  modernization,  excess 
vacant  units,  or  empty  buildings  not 
undergoing  modc>rnization). 

Durmg  tne  discussion  the  point  was 
made  that  the  current  vacancy  rule 
permits  vacant  units  that  are  part  of  a 
mnded,  on-schedule  modernization 
program  to  receive  full  funding.  The 
Committee  agreed  to  full  subsidy 
eligibility  for  vacant  units  undergoing 
mmlemization.  if  the  units  have  to  be 
vacant  in  order  to  accomplish  the  work 
and  the  imits  are  included  in  a  HUD- 
approved  modernization  budget.  The 
HA  must  place  the  vacant  units  under 
construction  within  two  Federal  Fiscal 
Years  (FFYs)  of  funding  approval  The 
Committee  discussed  a  proposal  to 
permit  vacant  units  proposed  for 
rehabilitation  in  the  second  year  of  an 
HA's  Five-Year  Action  Flan  to  be 
eligible  for  fiill  funding,  but  rejected  the 
idea  because  of  the  annual  cycle  of 
Federal  appropriations.  Discussion 
continued  on  what  partial  subsidy  level 
would  be  sufficient  for  the  HA  to 
maintain  the  structural  integrity  of 


vacant  buildings/units  in  other 
circumstances.  The  session  ended  with 
an  agreement  to  revisit  this  topic  the 
following  day. 

The  thkd  day's  session  began  with  a 
discussion  by  members  on  whether  a    . 
new  vacancy  rule  should  contain  a 
section  describing  the  general 
drciunstances  under  which  a  waiver 
might  be  given.  The  Committee  felt  that 
there  may  be  circumstances  besrond  an 
HA's  or  Resident  Management 
Corporation's  (RMC)  control  that  have 
brought  about  a  vacancy  problem  that, 
despite  the  HA's/RMC's  documented 
best  efforts,  is  not  correctable  or  would 
place  an  unreasonable  burden  on  the 
HA/RMC.  The  Committee  agreed  that 
the  procedures  and  the  documentation 
needed  for  obtaining  a  waiver  would  not 
be  part  of  the  new  rule,  but  would  be 
contained  in  a  notice. 

An  updated  synopsis  was  presented 
to  the  Committee  for  review  and 
discussion.  The  Committee  then 
returned  to  the  issue  of  partial  subsidies 
and  aoeed  that  an  appropriate  level  of 
subsi^  support  would  be  20%  of  the 
AEL.  "Hie  Committee  agreed  that  this 
level  of  support  would  be  applied 
against  vacant  units  that  have  been 
vacant  for  more  than  12  months  and 
were  not  undergoing  modernization  or 
were  not  vacant  due  to  drciunstances 
beyond  the  HA's  control.  These  long- 
term  vacant  units  will  be  removed  from 
the  HA's  inventory  of  unit  months 
available  (UMAs).  However,  the 
Committee  noted  and  emphasized  that 
fiill  funding  of  utilities  under  the 
current  PFS  would  be  continued.  The 
Committee  also  agreed  that  the  new 
vacancy  rule  would  eliminate  the 
current  provisions  regarding 
Comprenensive  Occupancy  Plans 
(OCX's)  and  reiterated  that  units 
^proved  by  HUD  for  deprogramming 
would  not  be  included  in  the 
calculation  of  DMAs.  A  final  synopsis 
containing  all  the  consensus  agreements 
made  to  that  date  was  prepared  for  the 
Committee. 

The  second  meeting  of  the  Coinmittee 
took  place  April  4-5, 1995,  in 
Wasltington.  DC  The  meeting  began 
with  a  discussion  on  whether  the 
proposed  rule  language  should  reflect 
consequences  that  could  occur  if  funds 
already  appropriated  by  Congress  for  the 
Comprehensive  Grant  Program  (0(7) 
were  rescinded.  If  ftmds  for  the  CGP 
were  to  be  significantly  decreased,  HAs 
might  have  to  delay  placing  some  vacant 
units  under  a  construction  contract. 
This  could  lead  to  the  HA  having  long- 
term  vacancies  that  would  not  be 
eligible  fiar  full  opwating  subsidy.  The 
Committee  agreed  to  language  that 


would  permit  the  HA  to  sedc  a  waivw 
to  deal  with  this  situation. 

The  Conunittee  also  discussed  the 
treatment  of  Resident  Management 
Qnporations  (IMCb)  that  have 
respoosiMlity  for  administering 
modernization  programs,  but  are 
dependent  upon  tin  HA  to  provide 
funding.  The  Conunittee  fiound  that 
there  are  parallels  between  requests 
made  by  HAs  for  Oomprehensive 
Imim>veaient  Assistance  Program 
(CIAP)  fimdsand  requests  made  by 
RMCs  fov  OGP  funds,  in  that  an 
otherwiae  approvable  applicatioa  or 
request  oouM  be  denied  because  of 
insufficient  funding.  The  Committee 
agreed  to  language  that  wwild  treat  this 
situation  as  a  dicumstanoe  or  action 
that  was  beyond  die  RMCs  control. 

The  Committee  then  began  a  section- 
by-section  review  of  the  proposed  rule 
language  that  had  been  prepared  Iqr 
HUp  staff  baaed  on  the  agreements 
reached  at  the  first  meeting.  Edits  and 
darifications  were  proffisred  fat 
incorporation  into  a  new  draft.  The 
Committee  then  followed  the  same 
process  in.  its  review  of  the  preambto 
material. 

A  copy  of  the  approved  minutes  is 
available  fonr  public  inspection  and 
copying  bom  the  Department's  Rules 
Docket  Qerk  (see  A00IIES8Et  in  this 
preamble). 

ConqKHicnts  rf  Proposed  Rule 

The  following  elements  of  the 
proposed  rule  evolved  from  the 
consensus-seeking  process  applied  in 
the  rag-neg  Committee.  Althou^  the 
Committee  recognized  that  there  are 
anomalies  that  will  not  be  reached  by 
the  general  elements  of  this  proposed 
rule,  its  provisions  were  developed  to 
address  me  majority  of  the  situations 
fedngHAs. 

(1)  The  standard  for  expected 
oocupency  will  continue  to  be  97%.  The 
proposed  rule  would  also  maintain  the 
five-unit  exception,  as  in  the  cuirmt 
regulation,  for  small  HAs  where  small 
numbers  of  vacant  units  would  make  it 
extremely  difficult  to  attain  a  97% 
occupancy  rate. 

(2)  HAs  will  be  allowed  to  take  into 
consideration  circumstances  and  actions 
beyond  die  HA's  control  that  prohibit 
the  HA  from  occupying,  selling, 
demolishing,  rehabilitating, 
reconstructing,  consolidating,  or 
modernizing  vacant  units.  Such 
circumstances  and  actions  are  limited 
to: 

(a)  Litigation,  such  as  a  court  order  or 
settlement  agreement  that  is  legally 
enforceable.  Units  that  are  being  held 
vacant  as  part  of  a  court-ordered  or 


UMI 


HUD-approved  desegregation  effint 
would  be  an  example. 

(b)  lows.  Federal.  Tribal,  or  State  laws 
of  general  applicability,  or  their 
implementing  regulations.  For  example, 
demolition  or  disposition  requirements 
that  have  the  effect  of  preventing  an  HA 
from  taking  action  -to  remove  unusable 
unite  from  its  inventory  may  be 
considered  a  circumstance  beyond  the 
HA's  control.  However,  units  vacant 
only  because  they  do  not  meet 
minimum  standards  pertaining  to 
construction  or  habitability  under 
Federal,  State,  or  local  la%vs  or 
regulations  will  not  be  considered 
vacant  due  to  circumstances  and  actions 
heyood  the  PHA's  control. 

(c)  Changing  market  conditions.  For 
example,  small  PHAs  that  are  located  in 
areas  experiencing  population  loss  or 
economic  dislocations  may  face  a  lack 
of  demand  in  the  foreseeable  future, 
even  after  the  HA  has  taken  aggressive 
mariceting  and  outreach  measures. 

(d)  Nahvral  disasters. 

(e)  Insufficient  funding  for  otherwise 
approvable  applications  made  for 
Ccnnprehensive  Improvement 
Assistance  Prooam  (CIAP)  funds. 

(f)  BMC  FuTtding.  The  feilure  of  a  PHA 
to  flimd  an  otherwise  approvable  RMC 
request  for  Federal  modernization 
funding. 

(g)  Casualty  Losses.  Delays  in 
repairing  damage  to  vacant  units  due  to 
the  time  needed  for  settlement  of 
insurance  claims. 

(3)  An  HA  with  vacant  units  in  a 
project  that  is  otherwise  viable,  but  is 
undergoing  modernization  that  includes 
woiic  necessary  to  reoccupy  the  vacant 
units  will  not  oe  penalized  for  the 
vacancies  when  the  HA  determines  its 
operating  subsidy  eligibility,  if  one  of 
the  following  conditions  is  met: 

(a)  llie  vacant  units  are  under 
construction  (i.e.,  construction  contract 
awarded  or  force  account  work  started); 
or 

(b)  Treatment  of  the  vacant  units  is 
included  in  a  HUD-approved 
modernization  budget  (e.g.,  an  approved 
Annual  Statement  for  the 
Comprehensive  Grant  Program  (CGP)  or 
CIAP  Budget),  but  the  time  period  for 
placing  the  vacant  units  under 
construction  has  not  yet  expired.  Tlie 
HA  must  place  the  vacant  units  under 
construction  within  two  Federal  Fiscal 
Yeara  (FFYs)  after  the  FFY  in  which  the 
modernization  funds  are  approved.  For 
example,  if  the  HA  receives  HUD 
approval  for  the  modernization  budget 
in  FFY  1996,  the  HA  must  start 
construction  on  the  vacant  units  by 
September  30. 1998.  If  the  HA  foils  to 
place  the  vacant  units  under 
construction  within  this  2-year  time 


frame,  the  units  will  be  treated  as  long- 
torn  vacancies  and  the  HA  is  eligible  far 
limited  subsidy  for  those  units. 

The  2-yeer  provisicm  to  place  vacant 
units  under  omstruction  will  not  be 
extended.  Failure  to  meet  this  provision 
afifects  subsidy  eligibility  only,  not  the 
use  of  the  modemiEation  fundi,  which 
are  governed  by  a  modernization 
implementation  schedule  that  may  be 
longer  than  2  years. 

Mcause  of  tne  funding  cycle  for 
modernization  funds,  HAs  with  FYs 
beginning  January  1  or  April  1  may  not 
have  approved  modernization  budgets 
at  the  time  they  develop  operating 
budgets  for  those  yeare.  These  HAa 
would  use  their  current  approved 
modernization  budget  to  determine  their 
sulMidy  eligibility,  but  Mrould  be 
permitted  to  submit  an  operating  budget 
revision  when  the  modeniization  budget 
had  been  approved. 

(4)  Any  HA  that  estimates  it  will  have 
vac^t  units  in  its  requested  budget  year 
in  excess  of  3%  of  the  units  available  for 
occupancy  (and  in  excess  of  five  vacant 
units),  after  adjusting  for  units  that  are 
vacant  for  reasons  beyond  its  control  (as 
described  in  item  2  under  this  heading), 
and  vacant  units  that  are  covered  by 
funded  modernization  (as  described  in 
item  3  under  this  heading),  will  receive 
less  than  full  operating  subsidy  for  these 
vacant  units.  Ua  unit  has  been  vacant 
for  longer  than  12  months,  it  will  be 
removed  from  the  HA's  calculation  of 
units  available  for  occupancy  and 
subsidy  eligibility  will  be  limited  to 
20%'7)f  the  Allowable  Expense  Level. 
Units  that  are  vacant  for  12  months  or 
less  will  be  included  in  the  HA's 
calculation  of  units  available  for 
occupancy,  but  the  HA  will  have  to 
presume  dwelling  rental  income  will  be 
generated  by  these  units. 

(5)  Provisions  in  the  current  vacancy 
rule  relating  to  Comprehensive 
Occupancy  Plans  (OOPs)  will  be 
eliminated.  An  HA  that  has  a  HUD- 
approved  COP  at  the  time  the  new 
vacancy  rule  becomes  effective  may 
choose  to  determine  its  PFS  eligibility 
under  the  existing  rule  or  to  terminate 
its  COP  and  become  subject  to  the  new 
rule. 

(6)  Because  the  2-year  provision  to 
place  vacant  units  under  construction  is 
new,  the  proposed  rule  contains  a 
transition  section  to  address  the 
treatment  of  units  already  under  an 
approved  modernization  budget  at  the 
time  the  new  rule  becomes  effective. 
Such  units  may  have  a  longer  time 
period,  if  already  approved  by  HUD. 

(7)  liie  new  vacancy  rule  would 
permit  the  granting  of  waivers  to  HAs  or 
RMCs  when  necessary  to  address 
unusual  situations.  HUD  wili  establish 
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pwKjsduies  lor  reqiMifting  a  wai^wr  and 
psquiied  documentation.  HUD  will  take 
prompt  action  in  rasponding  to  a  waiver 
laquast.  and  any  lelief  provided  will  be 
in  accordance  with  these  prooeduros 
and  at  a  level  established  at  HUD'S 
discretim  aa  a  case-byn 


GsmpoUtiaa  of  Sebsidy  Uadar 


In  computing  its  per-unit  Dwrelling 
Rmtal  Income  under  the  Performance 
Funding  System,  an  HA  «vill  detennine 
its  Projected  Occupancy  Percentage  in 
much  the  same  manner  as  in  the  current 
rule.  The  HA  will  either  take  a 
"snapshot"  of  the  last  day  of  the  month 
\fhkh  is  6  months  before  the  start  of  its 
fiscal  3rear  or  take  the  average 
occupancy  during  that  month.  The  HA 
will  than  use  the  data  to  develop  an 
estimated  average  occupancy  percentage 
fm  its  Requested  Budget  Year  (RBY). 
The  conditions  under  which  the  RBY 
occupancy  percentage  will  be  used  as 
the  projected  occupancy  percentage  for 
purposes  of  determining  operating 
subsidy  eligibility  are  desaibed  below: 

(1)  If  the  RBY  percentftge  is  97%  or 
higher,  the  HA  will  use  97%  as  iu 
projected  occupancy  percentage.  If  the 
HA  estimates  a  RBY  percentage  of  less 
than  97%  but  can  demonstrate  that  it 
will  have  an  average  of  five  or  fewer 
vacant  units  in  the  requested  budget 
yeer.  the  HA  may  use  its  RBY 
percentage  as  its  projected  occupancy 
percentage.  (Refnence  in  this  part  to 
"moie  than  five  units"  or  "fewer  than 
five  units"  refers  to  a  circumstance  in 
«^ch  5  units  equals  or  exceeds  3%  of 
the  number  of  units  to  which  the  3% 
threshold  is  applicable.) 

Example:  The  ABC  Housing  Autlrarity  has 
1,000  units  available  fat  occupancy.  It 
eStOBates  for  its  RBY  an  avnage  of  980  units 
nvill  be  occupied,  an  occupancy  rate  of  98%. 
Since  the  RBY  pooentagB  is  h^her  than 
97%.  it  will  use  97%  as  its  projected 
occupancy  percsntagB. 

Example:  The  XYZ  Housing  Authority  has 
50  units  available  for  occupancy.  It  estimates 
that  ior  its  RBY  an  average  of  46  units  will 
be  occupied;  a  RBY  occupancy  percentage  of 
92%.  Snce  the  Authority  estimates  that  it 
will  have  four  vacant  units  in  the  RBY,  it  will 
use  92%  as  its  projected  occupancy 
peroeptage. 

(2)  If  the  RBY  occupancy  percentage 
is  less  than  97%  and  the  HA  has  more 
than  5  vacant  units,  the  HA  will  adjust 
its  estimate  of  vacant  units  to  exclude 
units  undergoing  modernization,  (see 
item  3  under  the  section  of  the  preamble 
heeded  COMPONENTS  OF  PROPOSED 
RULE).  Hie  HA  %vill  also  adjust  its 
estimate  for  units  that  are  vacant  due  to 
circumstances  and  actions  beyond  the 
HA's  control  (see  item  2  imder  the 


section  of  the  pesenihle  heeded 
(X3MPONENTS  OF  PROPOSED  BULB). 
After  makiiM  these  adtustmonts,  the  HA 
will  recakutate  its  estimated ' 


peroentage-g  the  recalculated  vacancy 
paroentags  is  3%  or  less  (or  the  HA 
would  have  five  or  fewer  vacant  units), 
the  HA  will  use  iU  RBY  occupancy 
paroentags  as  its  pn^ected  occupancy 
paroentags. 

EnunpJe:  The  ABC  Housiag  Authority  has 
1,000  units  available  far  occupancy.  It 
estimatas  that  for  its  RBY  an  ■vaiagi  of  BSO 
units  will  be  occupied,  a  RBY  occupancy 
percent^B  of  95%.  Of  its  50  vacant  units.  40 
units  ara  part  of  a  HUD-epproved 
modamiatioa  budget  aod  wiM  be  ondsr  a 
ooostructioB  contiacA  during  the  budget  year. 
The  Authority  will  adjust  its  SO  vacancies  to 
exclude  the  40  vacant  units  uad«gDing 
modamisatioa  and  recalculala  its  RBY 
vKWicy  pafoentagB  (lO^l  A»  - 1%).  Since 
the  recalculated  RBY  vacancy  percentage  Is 
lees  than  3%,  the  Authority  will  use  its  RBY 
occupancy  petoentagB  of  95%  as  its  projected 
occupancy  percentage. 

Example:  The  XYZ  Housing  Authority  isa 
smaU  HA  with  SO  units  available  for 
occupancy.  It  estimates  for  its  RBY  an 
averse  of  40  units  «rill  be  occupied,  a  RBY 
occupancy  percentage  of  80%.  The  Authority 
documents  that  5  of  tlie  vacancies  ate 
efficiencies  in  a  building  serving  elderly 
residents.  There  is  no  demand  far  theee  imits 
despite  ag^essive  marketing  and  outreach 
and  selling,  demolishing,  or  reconfiguration 
of  die  units  is  not  possible.  Since  the 
Authority  can  show  that  these  5  vacancies 
are  due  to  circumstances  or  action  beyond  its 
control,  it  will  adjust  its  10  vacancies  to 
exclude  these  5.  With  the  number  of  vacant 
units  now  recalculated  to  be  5,  the  Authority 
will  use  its  RBY  occupancy  percentage  of 
80%  as  its  projected  occupancy  percentage. 

(3)  If  the  RBY  vacancy  percentage  is 
greater  than  3%  and  the  HA  has  more 
than  5  vacant  units.  ev«i  after  adjusting 
for  vacant  units  undergoing 
modernization  or  units  vacant  due  to 
circumstances  and  actions  beyond  its 
control,  the  HA  will  then  recalculate  its 
RBY  occupancy  percentage  by 
excluding  fiom  its  calculation  of  units 
months  available  (UMAs).  all  vacant 
units  that  have  been  vacant  for  longer 
than  12  months  that  are  not  either 
undergoing  modernization  or  vacant  for 
reasons  beyond  the  HA's  control.  The 
long-term  vacancies  removed  will  be 
eligible  to  receive  a  reduced  operating 
su^idy  calculated  at  20%  of  the  HA's 
AEL.  The  conditions  under  which  the 
recalculated  RBY  occupancy  percentage 
will  be  used  as  the  projected  occupancy 
percentage  for  purposes  of  determining 
operating  subsidy  eligibility  for  a  low- 
occupancy  HA  are  described  below: 

(a)  Iflhe  recalculated  RBY  occupancy 
percentage  estimate  is  97%  or  higher, 
the  HA  will  use  97%. 


Example:  The  ABC  Housing  Authority  has 
1,000  units  available  far  oooqiancy.  It 
ffHmabM  far  its  Rl^  an  average  crfOSO  units 
will  be  occupied,  a  RBY  occupancy 
percentage  of  95%.  The  SO  vacant  units  do 
not  meet  the  criteria  of  being  either  vacant 
units  undeigoing  modemialion  or  vacant 
due  to  drcumstances  or  actions  bayood  die 
HA's  oootroL  Then  are  2S  loo^tann 
veomdes  in  the  poup  of  SO.  "nie  Authority 
will  remove  these  25  units  iram  its  . 
determination  <tf  units  available  far 
occupancy  and  recaknilate  its  RBY 
occupancy  pereentsge  (950/975  -  98%). 
Since  the  RBY  oocupency  percentage  is 
higher  than  97%,  it  will  use  97%  as  its 
projected  occupancy  peroentags. 

(b)  If  the  recalculated  RBY  occupancy 
peroentage  is  less  than  97%.  but  the 
RBY  vacancy  rate  after  adjusting  fat 
vacmt  units  undergoing  modernixatim 
and  units  that  ara  vacant  due  to 
circumstances  and  actions  beyond  the 
HA's  control  is  3%  or  less  (or  the  HA 
has  five  or  fewer  vacant  units),  the  HA 
may  use  its  recalculated  RBY 
Occupancy  Peroentage  as  its  projected 
occupancy  percentage. 

Examine:  The  ABC  Housing  Authority  has 
1,000  units  available  for  occupancy.  It 
estimates  for  its  RBY  that  an  average  of  900 
units  «rill  be  occupied,  a  RBY  occupancy 
percentage  of  90%.  Of  its  100  vacant  units, 
50  units  are  part  of  a  HUD-approved 
modernisation  budget  and  «rill  be  under  a 
construction  oontiact  during  the  budget  year. 
The  remaining  SO  units  fall  outside  the 
definition  of  being  vecant  due  to 
circumstances  or  actions  beyond  the  HA's 
control:  25  of  these  units  have  been  vacant 
for  more  than  12  months  (long-temi 
vacancies)  and  25  have  been  vacant  for  12 
months  or  less.  When  the  Authority  excludes 
its  long-term  vacancies  from  its  inventory  of 
units  available  for  occupancy  and 
recalculates  its  RBY  occupancy  peroentage,  it 
finds  that  the  recalculated  RBY  occupancy 
percentage  is  still  below  97%,  (900/975  « 
92%).  The  Authority  will  then  take  iU  75 
vacancies,  exclude  the  50  vacant  units 
undeigoing  modernization,  and  recalculate 
its  RBY  vacancy  percentage.  Since  the 
resulting  vacancy  percentage  is  3%  or  below 
(25/975  -  3%),  the  Authority  will  use  its 
recalculated  RBY  occupancy  percentage  of 
92%  as  its  projected  occupancy  percentage. 

(c)  If  the  vacancy  percentage  is  greater 
than  3%  and  the  HA  has  more  than  five 
vacant  units  after  adjusting  for  vacant 
units  undergoing  modernization  and 
imits  that  are  vaont  due  to 
circumstances  and  actions  beyond  the 
HA's  control,  the  HA  will  use  97%  as 
its  projected  occupancy  peroentage.  but 
will  be  allowed  to  adjwrt  the  97%  by  the 
number  of  vacant  imits  undeigoing 
moderaization  and  tmits  that  are  vacant 
due  to  circumstances  and  actions 
beyond  the  HA's  control.  For  a  small 
HA  using  five  vacant  tmits  as  its 
occupancy  objective  for  the  RBY,  the 
HA  will  deteimine  what  pwcentage  five 


units  represents  as  a  portiim  of  its  units 
available  for  occupancy  and  subtract 
that  percentage  from  100%.  Tlie  result 
will  be  used  as  the  HA's  projected 
occupancy  percentage:  however,  the  HA 
will  be  allowed  to  adjust  the  projected 
occupancy  percentage  by  vacant  units 
imdeigoing  moderoization  and  units 
that  are  vacant  for  drcumstances  and 
actions  beyond  the  HA's  control. 


Example:  The  ABC  Housing  Authority  has 
1.000  units  available  for  occupancy.  It 
estimates  for  its  RBY  an  average  of  900  units 
%riU  be  occupied,  a  RBY  occupancy 
percentage  of  90%.  Of  its  100  vacant  units, 
SO  units  are  port  of  a  HUD^pproved 
modemizatiim  budget  and  will  be  under  a 
construction  ccmtract  during  the  budget  year. 
The  remaining  SO  units  fall  outside  the 
definition  of  being  vacant  due  to 
drcumstances  or  actions  beyond  the  HA's 
control:  none  of  the  vacancies  are  long-term 
vacancies.  The  Authority  will  have  to  use  a 


projected  occupancy  percentage  of  97%,  but 
will  adjust  the  97%  by  the  number  of  vacant 
units  imdeigoing  modernization.  The  SO 
vacant  units  undeigoing  modernization 
represent  5%  of  the  Authmity's  inventoiy 
and  the  S%  vrill  be  subtracted  from  the  97%. 
The  Authority  vrill  use  92%  as  its  projected 
occupancy  peroentage. 

(4)  The  relationship  between  the  RBY 
occupancy  percentage  and  the  projected 
occupancy  peroentage  is  illustrated  in 
the  diart  below: 


Relationship  Between  the  RBY  Occupancy  Percentage  and  the  Projected  Occupancy  Percentage 


RBY  occupancy  peroemage 


1.  RBY  Occupancy  Peroentage  is  97%  or  Nghar 

2.  RBY  Ooeivancy  Percentile  is  less  Ihan  97%.  twl  HA  eslimaiss  it 
wM  have  5  or  lawar  vacant  unis  in  RBY. 

3.  RBY  Oon^iancy  Peroentags  is  less  ttian  97%  and  HA  has  more 
than  5  vacant  unNs. 


4.  RBY  Occupancy  Peroentage  is  less  Ihan  97%  and  HA  has  more 
than  5  vacanl  unRs.  even  altor  adM*in9  far  vacart  unHs  undergoing 
modamizaiwn  and  unWs  vacant  due  to  dpcumstances  and  actions  be- 
yond  the  HA's  oonlrol. 


Projected  oocupency  percentage 


1.  Use  97%. 

2.  Use  the  RBY  Occupancy  Percentage. 

3.  Use  ttie  RBY  Occupancy  Percentage  if  vacancy  percentage  is  3% 
or  lees  after  adjusting  for  vacant  units  undergoing  modemizaiion  and 
units  vacant  due  to  drcumetances  and  actions  tieyond  ttw  HA's  oorv 
trd. 

4.  HA  wW  exclude  all  long-temi  vacant  units  from  its  inventory  o(  units 
available  for  occupancy  and  wiN  recalculate  Hs  RBY  Occupancy  Per- 
centage: 

a  If  the  recalculaled  RBY  Oocupency  Percentage  is  97%  or  higher, 
the  HA  win  use  97%. 

b.  If  the  recalculated  RBY  Occupancy  Percentage  is  less  than  97%. 
but  the  HA  estimates  it  wil  have  5  or  fewer  vacant  units  in  the  RBY, 
the  HA  win  use  the  RBY  Occupency  Percentage. 

c.  If  the  recalculated  RBY  Oocupency  Percentage  is  less  than  97% 
and  HA  has  more  than  5  vacanl  units,  even  after  making  aH  adjust- 
ments, the  HA  wM  use  97%,  but  wiH  be  allowed  to  adjust  the  97% 
for  vacant  units  undergoing  modernization  and  units  vacant  due  to 
circumstances  and  actions  beyond  ttw  HA's  control.  A  smaH  HA  wiN 
determine  wtnt  percentage  five  units  represents  as  a  portion  of  its 
units  available  for  occupancy  and  will  make  adjustments  against  that 
percentage. 


Compariaon  of  CuRent  and  Proposed 
Rule 

The  proposed  rule  distinguishes  itself 
bom  the  current  regulation  in  several 
important  respects,  as  follows: 

(1)  Conditions  under  which  a  vacant 
unit  is  considered  eligible  for  subsidy. 
The  proposed  rule  would  limit  the 
drcumstances  under  which  an  HA 
could  include  excess  long-temi 
vacancies  in  its  inventory  of  units 
available  for  occupancy  to  those  units 
that  are:  (a)  Under  construction  as  part 
of  a  modernization  program;  (b) 
included  in  a  HUD-approved 
modernization  budge^   Jid  the  time 
period  for  placing  ue  vacant  units 
under  construction  has  not  yet  ejqQiied; 
or  (c)  subject  to  drcumstances  and 
actions  recognized  to  be  beyond  die 
HA's  control  If  long-term  vacant  units 
are  removed  from  an  HA's  inventtuy, 
those  units  would  be  eligible  fiv  a 
reduced  subsidy,  calculated  at  20%  of 
the  AEL.  and  would  ccmtinue  to  be 
eligible  for  utility  costs.  Section 
990.108(b)(3)  describes  the  eligibility  of 
long-tnm  vacandes  for  these  other 


costs.  The  current  rule  does  not  make  a 
distinction  in  the  length  of  time  a  unit 
has  been  vacant.  The  Committee 
believed  that  a  reduced  subsidy  level  of 
20%  for  such  vacant  units  would  be 
suffident  to  maintain  the  stnictiiral 
integrity  of  the  units,  but  would  also 
provide  incentive  to  returning  the  units 
to  occupancy  as  soon  as  feasible. 

(2)  Treatment  of  vacant  units  in  GAP, 
CGP  or  other  funded  modernization 
programs.  Under  the  existing  rule,  the 
Department  allows  each  HA  an 
opportunity  to  receive  special  treatment 
in  determining  operating  subsidy 
eligibility  if  the  HA  has  or  applies  to 
have  vacant  units  in  a  funded,  on- 
schedule  modernization  program.  This 
spedal  treatment  has  been  provided  in 
two  ways:  first,  if  an  HA  antidpates  that 
it  will  have  less  than  97%  occupancy  in 
its  budget  year,  the  HA  may  be  able  to 
use  that  lower  percentage  in  its 
operating  subsidy  calculations,  by 
showing  that  its  occupancy  rate  woiild 
be  97%  or  hi^er  after  adjusting  for 
vacant  units  in  an  on-schedule 
modernization  program.  Second,  if  an 


HA  has  a  HUD-approved 
Comprehensive  Occupancy  Plan  (COP), 
the  HA  would  be  petmitted  to  adjust  its 
otherwise  fixed  occupancy  goals  if  the 
HA  coidd  demonstrate  that  it  had 
submitted  an  approvable  application  for 
modemizaticHi  work  that  was  rejected 
because  of  insuffident  HUD  funds.  This 
spedal  treatment  has  allowed  an  HA  to 
be  eligible  for  full  operating  subsidy  for 
vacant  units  that  are  undeigoing 
modernization  and  for  units  awaiting 
modernization  when  funds  become 
available. 

The  Committee  supported  the 
prindple  embodied  in  the  existing  rule, 
i.e.,  HAs  should  not  be  unduly 
burdened  in  undertaking  modernization 
activities  because  of  lost  rental  revenue. 
However,  the  Committee  believed  that 
eligibility  for  full  operating  subsidy  to 
this  group  of  vacant  imits  should  bis 
limited  to  imits  that  are  actually  under 
a  constroction  contrad  or  induded  in 
an  approved  modernization  budget.  The 
existing  rule  does  not  make  this 
distinction  and  permits  the  spedal  ' 
treatment  when  fimds  are  first 
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oaoamittsd  to  the  modernization 
program,  often  for  the  development  of 
architectural  and  engineering  (A  ft  E] 
^Mdfications.  The  A  &  E  work  may 
cover  a  number  of  units,  buildings,  or 
projects  that  will  not  actually  go  to 
constructian  for  some  period  of  time; 
fiuthennore,  the  construction  woriL 
might  not  require  the  unit  to  be  vacant. 

^)  JiecpgnitJon  of  Circumstances 
Beyond  an  HA's/RMCs  Control  That 
Cause  Vacancies.  The  proposed  rule 
would  permit  an  HA  w  RMC  to  be 
eligible  fat  full  operating  subsidies  for 
its  vacant  imits  if  it  can  show  that  the 
draunstances  or  actions  causing  the 
vacancies  are  beyond  the  HA's/RMCs 
control  and  are  prohibiting  it  from 
occupying,  selling,  donolishing. 
rehabilitating,  reconstructing. 


consolidating,  or  modernizing  the 
vacant  units.  A  listing  of  eligiolB 
circumstances  is  provided  in  the  sectiim 
of  this  preamble  titled  Components  of 
the  Proposed  Rule.  The  existing 
regulation  gives  special  recognition  cmly 
to  vacant  units  in  projects  with  funded, 
on-schedule  modernization  programs. 

(4)  Elimination  of  Comprehensive 
Occupancy  Plans  (COPs).  Under  the 
proposed  rule,  no  new  COPs  would  be 
approved.  An  HA  that  has  a  HUD- 
approved  OOP  at  the  time  the  new 
vacancy  rule  becomes  effective  will 
have  the  option  of  choosing  to 
determine  its  PFS  eligibility  under  the 
existing  rule  or  to  terminate  its  OOP  and 
be  subject  to  the  new  rule.  HAs  are  still 
encouraged  to  undertake  the  structured, 
analytical  approach  encompassed  in  the 


OOP  concept,  i.e.,  to  identify  the  causes 
of  their  vacancy  problems  and  develop 
vacancy  reduction  strategies  and  actions 
that  are  responsive  to  the  problems  and 
appropriate  to  the  management  and 
resources  of  the  HA. 

Other  Matters 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  undw  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  Department  has 
detennined  that  the  following 
provisions  contain  informatiaa 
collection  requirements. 


Tabulation  of  Annual  Reporting  Burden— Contributions  for  Operating  Subsidies— Performance  Funding 

System;  Low-Income  Pubuc  Housing— Vacancy;  Proposed  Rule 


Deacriplion  of  intonnalion  coHecbon 


ToM  fiportinQ  buvdsn 


Sectenol 
24CFRaf- 


960.725: 
990.109 


No.  of 
spond- 


3,100 
3,100 


No.  of 
re- 

per  re- 
spond- 
ent 


Total 
annual 

re- 
sponses 


3.100 
3,1X 


Houre 
per  re- 


Total 
hours 


3.100 
3,100 


Enviroiunental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  ragulatians  of  the  Coimdl  on 
Environmental  Quality  and  24  CFR 
50.20(o)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  proposed  rule  relate  only  to 
operating  costs  that  do  not  afiisct  a 
pnysical  structure  or  property  and. 
therefore,  are  categorically  excluded 
fitHnHie  requirements  of  the  National 
EnvinHunental  Policy  Act. 

Regakntory  Flexibility  Act 

The  S^cretaiy,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
60S(b)),  has  reviewed  this  proposed  rule 
before  publication  and  by  approving  it 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
The  proposed  rule  would  result  in 
eligibility  criteria  for  low-income  public 
and  Indian  housing  operating  subsidies 
that  may  impact  those  HAs  with  laige 
numbers  of  long-term  vacant  tmits. 
However,  HUD's  data  incident  to 
establishing  the  Vacancy  Reduction 
Program  indicates  that  high-vacancy 
PHAs  are  relatively  few  in  number  (and 
high-vacancy  MAs  virtually 
nonexistent),  and  that  a  preponderance 
of  the  program's  vacancies  are  in  a  very 


limited  number  of  the  larger  PHAs.  Most 
HAs  will  be  unaffected  by  this  proposed 
rule. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  would  not  have 
substantial  direct  eflscts  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
proposed  riile  is  not  subject  to  review 
under  the  Order.  The  rule  will  refine  the 
criteria  under  which  operating  subsidies 
are  paid  on  HUD-assisted  housing 
owned  and  operated  by  HAs,  but  will 
not  interfere  with  State  or  local 
government  functions. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  proposed  rule 
would  not  have  potential  for  significant 
impact  on  femily  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 


the  Order.  No  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this 
proposed  rule,  as  those  policies  and 
programs  relate  to  femily  concerns.  The 
proposed  rule  merely  involves  the 
amount  of  funding  that  an  HA  should 
receive  under  a  refinement  of  an 
existing  procedure. 

Regulatory  Agenda 

This  proposed  rule  was  listed  as  Item 
No.  1526  in  the  Department's 
Semiannuail  Agenda  of  Regulations 
published  on  May  8, 1995  (60  FR  23368, 
23402),  in  accordance  with  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Anistaoce  Program  numbers  for  this 
proposed  rule  are  14.14S,  14.146,  and  14.147. 

UstofSubiects 

24  CFR  Part  950 

Aged,  (kant  programs — housing  and 
community  development.  Grant 
programs--4ndians,  Disability. 
Homeownerahip,  Indians,  Low  and 
moderate  income  housing,  Public 
housing.  Reporting  and  recordkeeping 
requirements. 


UMI 


24CPRPaxt000 

Qraat  programs-^iousing  and 
ooHUBunity  development,  Public 
houring.  Repotting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  parts  950  and  990  of  title  24 
of  the  Code  of  Federal  Regulations  an 
proposed  te  be  amended  as  fc^ows: 

PART  96a-MOIAN  HOUSMQ 
PR0QRAM8 

1.  The  authority  citation  for  part  950 
would  continue  to  read  as  follows: 

AaH^Kttr.  25  U.SjC.  450e(b);  42  U.S.C 
1437ae-1437ee  and  353S(d). 

2.  Section  050.102  would  be  amended 
by  adding  definitions  for  "Long-term 
vacancy",  "^nits  vacant  diie  to 
circumstances  and  acdcuis  beyond  the 
IHA's  control",  and  "Vacant  unit 
undergoing  modernization",  and  by 
revising  the  definition  for  "Unit  months 
available",  to  read  as  follows: 

1960.102   DaflnMone. 


Long-tam  vacancy.  This  term  means 
the  same  as  it  is  used  in  the  definition 
of  "Unit  Months  Available"  in  this 
section. 

•       •       •       •       • 

Unit  months  available.  Project  Units 
multiplied  by  the  niunber  of  months  the 
Project  Units  are  available  for 
occupancy  during  a  givm  IHA  fiscal 
year.  For  purposes  of  this  subpart,  a  unit 
is  considered  available  for  occupancy 
from  the  date  established  as  the  End  of 
the  Initial  Operating  Period  for  the 
Project  imtil  the  time  the  unit  is 
approved  by  HUD  for  depropamming 
and  is  vacated  or  is  approved  for 
nondwelling  use.  A  imit  will  be 
considered  a  long-term  vacancy  and  will 
not  be  considered  available  for 
occupancy  in  any  given  IHA  Requested 
BudgiBt  Year  if  the  IHA  determines  that: 

(1)  The  imit  has  been  vacant  for  more 
than  12  months  at  the  time  the  IHA 
determines  its  Actual  Occupancy 
Percentage; 

(2)  The  imit  is  not  either 

(i)  A  vacant  unit  undergoing 
modernization;  or 

(ii)  A  imit  vacant  for  circumstances 
and  actions  beyond  the  IHA's  control,  as 
these  terms  are  defined  in  this  section; 
and  ! 

(3)  The  IHA  determines  that  it  will 
have  a  vacancy  percentage  of  more  than 
3  percent  and  will  have  more  than  five 
vacant  units,  for  its  Requested  Budget 
Year,  even  after  adjusting  for  vacant 
units  undergoing  modernization  and 
units  that  are  vacant  for  drctunstances 
and  actions  beycxid  the  IHA's  control,  as 


defined  in  this  section.  (RefiarBnoe  in 
this  subpart  to  "more  than  five  units"  or 
"fBwer  tnan  five  units"  shall  refer  to  a 
dicumstanoe  in  which  5  imits  equals  or 
exceeds  3  percent  of  the  number  of  tmits 
to  whidi  the  3  percent  threshold  is 
applicable.) 

Units  vacant  due  to  circumstances 
and  actions  beyond  the  MA's  control. 
Dwelling  units  that  are  vacant  due  to 
circumstances  and  actions  that  prohibit 
the  IHA  from  occupying,  selling, 
demolishing,  rehabilitating, 
reconstructing,  consolidating  or 
modernizing  vacant  imits  and  are 
beyond  the  IHA's  control  For  purposes 
of  this  definition,  circumstances  and 
actions  beyond  ^e  IHA's  control  are 
limited  to: 

(1)  UtigfOion.  The  efiisct  of  court 
litigation  such  as  a  court  order  or 
setUement  agreement  that  is  legally 
enforceable.  An  example  would  be  units 
that  are  being  held  vacant  as  part  of  a 
court-ordered  or  HUD-approved 
desegregation  plan. 

(2 flaws.  Federal,  Tribal,  or  State  laws 
of  gmeral  applicability,  or  their 
implementing  regulations.  Units  vacant 
only  because  they  do  not  meet 
minimum  standttds  pertaining  to 
construction  or  habitability  under 
Federal,  State,  or  local  laws  or 
regulations  will  not  be  considered 
vacant  due  to  circumstances  and  actions 
b^ond  the  IHA's  control. 

13)  Changing  market  conditions.  For 
example,  IHAs  may  face  a  lack  of 
demand  in  the  foreseeable  future,  even 
after  the  IHA  has  taken  aggressive 
maiiceting  and  outreach  measures. 

(4)  Natural  disasters. 

(5)  Insufficient  funding  for  otherwise 
approvable  applications  made  for 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  funds. 

(6)  Resident  Organization  Funding. 
The  feilure  of  an  IHA  to  fund  an 
otherwise  approvable  RO  request  for 
Federal  modernization  funding; 

(7)  Casualty  Losses.  Delays  in 
repairing  damage  to  vacant  units  due  to 
the  time  needed  for  settlement  of 
insurance  claim^. 

•        *        •        *        • 

Vacant  unit  undergoing 
modernization.  Except  as  provided  in 
§  950.775(a),  a  vacant  unit  in  an 
otherwise  viable  project  (as  determined 
using  the  indicia  in  §  970.6  of  this 
,  chapter),  when  the  project  is  undergoing 
modernization  that  includes  work  that 
is  necessary  to  reoccupy  the  vacant  unit, 
and  in  which  one  of  the  following 
conditions  is  met: 

(1)  The  unit  is  under  construction 
(i.e.,  the  construction  contract  has  been 
awarded  or  force  account  work  has 
started);  OT 


(2)  The  treatment  of  the  vacant  unit  is 
included  in  a  HUD-approved 
modernization  budget  (e.g..  the  Annuel 
Statement  for  the  Com{raiensive  (kent 
Program  (OGP)  (Form  HUD-52837  w  its 
successor),  or  the  Comprehensive 
Improvement  Assistance  Program 
(OAF)  Budget  (Form  HUD-52825  or  its 
successor)),  but  the  time  period  for 
placing  the  vacant  unit  under 
construction  has  not  yet  expired.  The 
IHA  must  place  the  vacant  unit  under 
construction  within  two  Federal  Fiscal 
Yean  (FFYs)  after  the  FFY  in  wdiidi  die 
modernization  fimds  are  approved. 
•        •        •        •        • 

3.  Sectirai  950.720  would  be  amended 
by  revising  paragraph  (b),  to  reed  as 
follows: 


1960.720 


(b)  (1)  Costs  attributable  to  units 
approved  for  deproaamming  and 
vacant  may  be  eligible  for  inclusion,  but 
must  be  limited  to  the  minimum 
services  and  protection  necessary  to 
protect  and  preserve  the  units  until  the 
units  are  deprogrammed.  Costs 
attributable  to  units  temporarily 
unavailable  for  occupancy  because  the 
imits  are  utilized  for  IHA-related 
activities  are  not  eligible  for  inclusion. 
In  determining  the  PFS  operating 
subsidy,  these  units  shall  not  be 
included  in  the  calculation  of  Unit 
Months  Available.  Units  approved  for 
deprogramming  shall  be  listed  by  the 
IHA,  and  supporting  documentation 
regarding  direct  costs  attributable  to 
such  units  shall  be  included  as  a  part  of 
the  Performance  Funding  System 
calculation  in  which  the  IHA  requests 
operating  subsidy  for  these  units.  If  the 
IHA  requires  assistance  in  this  matter, 
the  IHA  should  contact  the  HUD  Field 
Office. 

(2)  Units  approved  for  nondwelling 
use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
activities  are  eligible  for  operating 
subsidy  under  the  conditions  provided 
in  thisparagraph  (b)(2],  and  the  costs 
attributable  to  these  units  are  to  be 
included  in  the  operating  budget.  If  a 
unit  satisfies  the  conditions  stated 
below,  it  vtrill  be  eligible  for  subsidy  at 
the  rate  of  the  AEL  for  the  number  of 
months  the  unit  is  devoted  to  such  use. 
Approval  will  be  given  for  a  period  of 
no  more  than  3  years.  HUD  may  renew 
the  approval  to  allow  payments  after 
that  period  only  if  the  IHA  can 
demonstrate  that  no  other  sources  for 
paying  the  non-utility  operating  costs  of 
the  unit  are  available.  The  conditions 
the  unit  must  satisfy  are: 

(i)  The  unit  must  oe  used  for  either 
economic  self-sufficiency  activities 
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directly  related  to  maximizing  the 
number  of  employed  residents  or  for 
anti-drug  programs  directly  related  to 
ridding  the  development  of  illegal  drugs 
and  drug-related  crime.  The  activities 
must  be  directed  toward  and  for  the 
benefit  of  residents  of  the  development 

(ii)  The  IHA  must  demonstrate  that 
space  for  the  service  or  program  is  not 
available  elsewhere  in  tne  locality  and 
that  the  space  used  is  safe  and  suitable 
for  its  intended  use  or  that  the  resources 
are  committed  to  make  the  s{>ace  safe 
and  suitable. 

(iii)  The  IHA  must  demonstrate 
satisfoctorily  that  other  funding  is  not 
available  to  pay  for  the  non-utility 
operating  costs.  All  rental  income 
generated  as  a  result  of  the  activity  must 
be  reported  as  income  in  the  operating 
subsidy  calcidation. 

(iv)  Operating  subsidy  may  be 
approved  for  only  one  site  (involving 
one  or  more  contiguous  units)  per 
public  housing  development  for 
econcnnic  self-sufficiency  services  or 
anti-drug  programs,  and  the  number  of 
units  involved  should  be  the  minimum 
necessary  to  support  the  service  or 
program.  Operating  subsidy  for  any 
additional  sites  per  development  can 
only  be  approved  by  HUD  Headquarters. 

(v)  The  UiA  must  submit  a 
certification  with  its  Performance 
Fimding  System  Calculation  that  the 
units  are  being  used  for  the  purpose  for 
which  they  were  approved  and  that  any 
rental  income  generated  as  a  resuh  of 
the  activity  is  reported  as  income  in  the 
operating  subsidy  calculation.  The  IHA 
must  maintain  specific  documentation 
of  the  units  covered.  Such 
doc\mientation  should  include  a  listing 
of  the  units,  the  street  addresses,  and 
project/management  control  numbers. 

(3)  Long-term  vacant  units  that  are  not 
included  in  the  calculation  of  Unit 
Months  Available  are  eligible  for 
operating  subsidy  in  the  Requested 
Budget  Year  at  the  rate  of  20  percent  of 
the  AEL.  Allowable  utility  costs  for  long 
term  vacant  units  will  continue  to  be 
funded  in  accordance  with  §  950.715. 

4.  In  §  950.725.  paragraph  (b)(3) 
would  be  revised,  to  read  as  follows: 

I960.72S    Prelected  operadng  Income 


(b)*  •  * 

(3)  Projected  Occupancy  Percentage. 
The  IHA  shall  determine  its  projected 
percentage  of  occupancy  for  all  Project 
Units  (Projected  Occupancy  Percentage), 
as  follows: 

(i)  General.  Using  actual  occupancy 
data  collected  before  the  start  of  the 
budget  year  as  a  beginning  point,  the 
IHA  wiU  develop  estimates  for  its 


Requestad  Budget  Year  (RBY)  of:  how 
many  units  the  IHA  will  have  available 
for  occupancy;  how  many  of  the 
available  units  will  be  occupied  and 
how  many  will  be  vacant,  and  what  the 
average  occupancy  percentage  will  be 
for  the  RBY.  The  conditions  under 
which  the  RBY  occupancy  percentage 
will  be  used  as  the  projected  occupancy 
percentage  for  purposes  of  determining 
operating  subsidy  eligibility  are 
described  below. 

(ii)  High  Occupancy  IHA — No 
Adjustments  Necessary.  If  the  IHA's 
RBY  Occupancy  Percentage,  calctilated 
in  accordance  with  §  950.760,  is  equal  to 
or  greater  than  97%,  the  IHA's  Projected 
Occupancy  Percentage  is  97%.  If  the 
IHA's  RBY  Occupancy  Percentage  is  less 
than  97%,  but  the  IHA  demonstrates 
that  it  will  have  an  average  of  five  or 
fewer  vacant  imits  in  the  requested 
budget  year,  the  IHA  will  use  its  RBY 
Occupancy  Percentage  as  its  projected 
occupancy  percentage. 

(iii)  Adjustments  in  Determining 
Occupancy.  If  the  IHA's  RBY 
Occupancy  Percentage  is  less  than  97% 
and  the  IHA  has  more  than  5  vacant 
units,  the  IHA  will  adjust  its  estimate  of 
vacant  units  to  exclude  vacant  units 
undergoing  modernization  and  units 
that  are  vacant  due  to  circimistances 
and  actions  beyond  the  IHA's  control. 
After  making  this  adjustment,  the  IHA 
will  recalculate  its  estimated  vacancy 
percentage  ior  the  RBY. 

(A)  High  Occupancy  IHA  after 
adjustment.  If  the  recalculated  vacancy 
percentage  is  3%  or  less  (or  the  IHA 
would  have  five  or  fewer  vacant  units), 
the  DiA  will  use  its  RBY  Occupancy 
Percentage  as  its  projected  occupancy 
percentage. 

(B)  Low  Occupancy  IHA — adjustment 
for  long-term  vacancies.  If  the 
recalculated  vacancy  pwcentage  is 
greater  than  3%  (or  more  than  5  vacant 
units),  the  IHA  will  then  further  adjust 
its  RBY  Occupancy  Percentage  by 
excluding  from  its  calculation  of  Unit 
Months  Available  (UMAs),  all  units  thai 
have  been  vacant  for  longer  than  12 
months  that  are  not  vacant  units 
undergoing  modernization  or  are  not 
units  vacant  due  to  circumstances  and 
actions  beyond  the  IHA's  control. 

(iv)  Low  Occupancy  IHA  after  all 
adjustments.  An  IHA  that  has 
determined  its  RBY  Occupancy 
Percentage  in  accordance  with 
paragraph  (b)(iii)(B)  of  this  section  will 
be  eligible  for  operating  subsidy  as 
follows: 

(A)  Long-term  vacancies  removed 
firom  the  calculation  of  UMAs  will  be 
eligible  to  receive  a  reduced  operating 
subsidy  calculated  at  20%  of  the  IHA's 
AEL. 


UMI 


(B)  If  the  recalculated  RBY  Occupancy 
Percentage  is  97%  or  higher,  the  DiA 
will  use  97%. 

(C)  If  the  recalculated  RBY  Occupancy 
Percentage  is  less  than  97%,  but  the 
vacancy  rate  after  adjusting  for  vacant 
imits  undergoing  moNdemization  and 
units  that  are  vacant  due  to 
drcumstanoes  and  actions  beyond  the 
IHA's  control  is  3%  or  less  (or  the  IHA  ' 
has  five  or  fewer  vacant  units),  the  IHA 
may  use  its  recalculated  RBY 
Occupancy  Percentage  as  its  projected 
occupancy  percentage. 

(D)  If  the  recalculated  RBY 
Occupancy  Percentage  is  less  than  97% 
and  the  vacancy  percentage  is  greater 
than  3%  (or  the  IHA  has  more  than  five 
vacant  imits)  after  adjusting  for  vacant 
units  undergoing  modernization  and 
units  that  are  vacant  due  to 
circumstances  and  actions  beyond  the 
IHA's  control,  the  IHA  will  use  97%  as 
its  projected  occupancy  percentage,  but 
will  be  allowed  to  adjust  the  97%  by  the 
number  of  vacant  units  undergoing 
modernization  and  units  that  are  vacant 
due  to  circumstances  and  actions 
beyond  the  IHA's  control.  For  a  small 
IHA  using  five  vacant  units  as  its 
occupancy  objective  for  the  RBY,  the 
IHA  will  determine  what  percentage 
five  units  represents  as  a  portion  of  its 
units  available  for  occupancy  and 
subtract  that  percentage  from  100%.  The 
result  will  be  used  as  the  IHA's 
projected  occupancy  percentage,  but  the 
IHA  will  be  allowed  to  adjust  the 
projected  occupancy  percentage  by 
vacant  units  undergoing  modernization 
and  units  that  are  vacant  for 
circumstances  and  actions  beyond  the 
IHA's  contro}. 

*        •        •        *        • 

5.  Section  950.760  would  be  revised 
to  read  as  follows: 

f96a760    Determining  Actual  and 
nequeafd  Budget  Year  Occupancy 
Pefcentegea. 

(a)  Actual  Occupancy  Percentage. 
When  submitting  Performance  Funding 
System  Calculations  for  Requested 
Budget  Yeare  beginning  on  or  after 
January  1, 1996,  the  IHA  shall 
determine  an  Actual  Occupancy 
Percentage  for  all  Project  Units  included 
in  the  Unit  Months  Available.  The  IHA 
shall  have  the  option  of  basing  this 
option  on  either: 

(1)  The  number  of  units  occupied  on 
the  last  day  of  the  month  that  ends  6 
months  before  the  beginning  of  the 
Requested  Budget  Year:  or 

(2)  The  average  occupancy  during  the 
month  ending  6  months  before  the 
beginning  of  the  Requested  Budget  Year. 
If  me  IHA  elects  to  use  an  average 
occupancy  under  this  paragraph  (a)(2), 


the  IHA  shall  maintain  a  record  of  its 
computati<Hi  of  its  Actual  Occupancy 
Percentage. 

(b)  Requested  Budget  Year  Occupancy 
Percentage.  The  IHA  will  develop  a 
Requested  Budget  Year  Occupancy 
Percentage  by  taking  the  Actual 
Occupancy  Percentage  and  adjusting  it 
to  reflect  changes  up  or  down  in 
occupancy  during  the  Requested  Budget 
Year  due  to  HUD-approved  activities 
such  as  units  undeigoing 
modernization,  new  development, 
demolitioa,  or  disposition.  If  after  the 
submission  and  approval  of  the 
Performance  Fimding  System 
Calculations  bx  the  Requested  Bud^ 
Year,  there  are  changes  up  or  down  in 
occupancy  because  of  modernization, 
new  development,  demolition  or 
disposition  that  are  not  reflected  in  the 
Requested  Budget  Year  Occupancy 
Percentage,  the  IHA  may  submit  a 
revision  to  reflect  the  actual  change  in 
occupancy  due  to  these  activities. 

(c)  Documentation  Required  to  be 
Maintained.  The  IHA  must  maintain, 
and  upon  HUD's  request,  make  available 
to  HUD  specific  documentation  of  the 
occupancy  status  of  all  units,  including 
long-term  vacancies,  vacant  units 
undergoing  modernization,  and  units 
vacant  due  to  drcumstanoes  and  acdons 
beyond  the  IHA's  control.  This 
documentation  shall  include  a  listing  of 
the  units,  street  addresses,  and  project/ 
management  control  nmnben. 


fMO.770 

6.  Section  950.770,  Comprehensive 
Occupancy  Plan  (COP)  Requiranents, 
would  be  ramoveid  and  reserved. 

7.  A  new  S  950.775  would  be  added, 
to  subpart  J,  to  read  as  follows: 

S  960.775   Tfaiwlllon  pcowisionaa 

(a)  Treatment  of  units  already  under 
an  approved  moaermzation  budget. 
Vacant  units  to  be  rehabilitated  under 
modernization  budgets  approved  in  FFY 
1995  or  prior  are  subiect  to  the 
modernization  implementation 
schedule,  nvithout  extension,  previously 
approved  l>y  HUD.  It  is  the  intmt  of 
HUD  not  to  penalize  IHAs  that  have 
longer  coosbucdon  schedules  In  an 
approved  modernization  budnt 

(b)  Treatment  of  Existing  OOPs.  (1)  An 
IHA  that  on  (efiactive  date  of  final  rule] 
is  operating  under  a  Comprahensive 
Occupancy  Plan  {COP)  approved  by 
HUD  under  §  950.770.  as  mat  section 
eidsted  before  (effsctive  date  of  final 
rule]  may,  imtil  the  eiqpiiation  of  its 
OOP.  continue  to  detennine  ito  FFS 
eligibility  imder  the  provisions  of  part 
950  effective  on  [1  day  before  eflsctive 
date  of  final  rule).  If  the  IHA  does  not 
elect  to  continue  to  determine  its  PFS 


eligibility  using  its  COP,  the  IHA's  PFS 
el^bility  will  be  calculated  in 
acoordanoe  with  this  part. 

(2)  HUD  will  itot  approve  any 
extensions  of  existing  OOPs. 

8.  A  new  §  950.777  would  be  added 
to  subpart  J,  to  read  as  follows: 

ft6a777  waivera. 

(a)  Documentation  for  Waiver.  A 
waiver  may  be  granted  in  accordance 
with  §  999.101  of  this  chapter.  Any 
request  for  a  waiver  should  include 
documentation  that  the  IHA  has  made 
best  eflbrts  to  correct  the  problems 
underlying  its  excess  vacancies  and 
could  not  correct  the  problems  in  a  cost- 
effective  manner. 

(b)  Effect  of  Rescission.  If  there  is  a 
rescission  of  appropriated  fimds  that 
reduces  the  level  of  Comprehensive 
Grant  Program  funding  in  an  approved 
Annual  Statement  under  the  CGP,  to  the 
extent  that  the  IHA  can  document  that 
it  is  not  possible  to  complete  all  the 
vacant  unit  rehabilitation  in  the  IHA's 
approved  Annual  Statement,  the  IHA 

'may  seek  and  HUD  may  grant  a  waiver 
for  1  fiscal  year  to  permit  full  PFS 
eligibility  for  those  units  approved  but 
not  funded. 

PART  090— ANNUAL  CONmBUTlONS 
FOR  OPERATINQ  SUBSIOY 

9.  The  authority  citation  for  part  990 
would  continue  to  read  as  follows: 

AuAority.  42  U.S.C  1437g  and  3535(d). 

10.  Sectitm  990.102  would  be 
amended  by  adding  definitions  for 
"Long-term  vacancy",  "Units  vacant 
due  to  circumstances  and  actions 
beyond  the  PHA's  control",  and  "Vacant 
imit  undergoing  modernization";  by 
revising  the  definitions  for  "Unit 
approved  for  deprogramming"  and 
"Unit  months  available";  and  by 
removing  the  definition  for  "Vacant, 
On-Schedule  Modernization  Units",  to 
read  as  follows: 

{90ai02    DeflnMons. 

•  •        •        •        • 

Long-term  vacancy.  This  term  means 
the  same  as- it  is  used  in  the  definition 
of  "Unit  Months  Available"  in  this 
section.  I 

•  •        •      '  •       • 

Unit  approved  for  deprogramming.  (1) 
A  dwelling  unit  for  which  HUD  has 
approved  the  PHA's  formal  request  to 
remove  Hob  dvralling  unit  from  the 
PHA's  inventory  and  the  Annual 
Contributions  Contract  but  for  which 
removal  (i.e.,  deprogramming)  has  not 
yet  bean  completed;  or 

(2)  A  nondwelling  structure  at  a 
dwelling  unit  used  for  nondwelling 
purposes  that  the  PHA  has  determined 


will  no  longer  be  used  for  PHA  purposes 
and  that  HUD  has  approved  for  removal 
from  the  PHA's  inventory  and  Annual 
Contributions  Contract. 

Unit  months  available.  Project  Units 
multiplied  by  the  number  of  months  the 
Project  Units  are  available  for 
occupancy  during  a  given  PHA  fiscal 
year.  For  purposes  of  this  part,  a  unit  is 
considered  available  for  occupancy  from  ■ 
the  date  estabUshed  as  the  End  of  tiie 
Initial  Operating  Period  for  the  Project 
until  the  time  the  unit  is  approved  by 
HUD  for  deprogramming  and  is  vacated 
or  is  approved  for  nondwelling  use.  A 
unit  will  be  considered  a  long-term  ^ 
vacancy  and  Mrill  not  be  considered 
available  for  occupancy  in  any  given 
PHA  Requested  Budget  Year  if  the  PHA 
determines  that: 

(1)  The  unit  has  been  vacant  for  more 
than  12  months  at  the  time  the  PHA 
determines  its  Actual  Occupancy 
Pmoentage; 

(2)  The  unit  is  not  either: 

(i)  A  vacant  unit  undergoing 
modernization;  or 

(ii)  A  unit  vacant  for  circumstances 
and  actions  beyond  the  PHA's  control, 
as  these  terms  are  defined  in  this 
section:  and 

(3)  The  PHA  determines  that  it  will 
have  a  vacancy  percentage  of  more  than 
3  percent  and  will  have  more  than  five 
vacant  units,  for  its  Requested  Budget 
Year,  even  after  adjusting  for  vacant 
units  imdergoing  modernization  and 
units  that  are  vacant  for  circumstances 
and  actions  beyond  the  PHA's  control, 
as  defined  in  this  section.  (Reference  in 
this  part  to  "more  than  five  units"  or 
"fewer  than  five  units"  shall  refer  to  a 
circumstance  in  which  five  units  equals 
or  exceeds  3  percent  of  the  number  of 
units  to  which  the  3  percent  threshold 
is  applicable.) 

units  vacant  due  to  circumstances 
and  actions  beyond  the  PHA 's  control. 
Dwelling  units  that  are  vacant  due  to 
circumstances  and  actions  that  prohibit 
the  PHA  fix>m  occupying,  selling, 
demolishing,  rehabilitating, 
reconstructing,  consolidating  or 
modernizing  vacant  units  and  are 
beyond  the  PHA's  control.  For  purposes 
of  this  definition,  draunstances  and 
actions  beyond  the  PHA's  control  are 
limited  to: 

(1)  Litigation.  The  effect  of  court 
litigation  such  as  a  court  order  or 
settlement  agreement  that  is  l^ally 
enforceable.  An  example  would  be  units 
that  are  being  held  vacant  as  part  of  a 
court-ordered  or  HUD-approved 
desegregation  plans. 

(2)  Laws.  Federal  or  State  laws  of 
general  applicability,  or  their 
implementing  regulations.  Units  vacant 
only  because  they  do  not  meet 
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minimum  Haiidank  pwtaiaing  to 
coostructian  or  habitafaility  nadar 
Federal,  State,  or  iced  laws  or 
r^pUations  will  not  be  coiisid«ad 
vacant  due  to  dicumstances  and  acdcms 
beyaad  the  PHA's  control. 

(3)  Changing  market  conditions.  For 
example.  smaU  PHAs  that  are  located  in 
areas  experiencing  peculation  loss  or 
economic  dislocatians  may  hoe  a  lack 

.  of  demand  in  the  foreaeeeble  future, 
even  after  the  PHA  has  taken  aggressive 
mariceting  and  outreach  meesures. 

(4)  Natund  disasters. 

(5)  Insufficient  funding  for  otherwise 
approvable  applications  made  for 
Comprehensive  Improvement 
Assistance  Prosram  (CIAP)  funds. 

(6)  RMC  funding.  The  failure  of  a  PHA 
to  fimd  an  otherwise  approvable  RMC 
request  for  Federal  modernization 
funding; 

(7)  Casualty  losses.  Delays  in 
repairing  damage  to  vacant  imits  due  to 
the  time  needed  for  settlement  of 
insurance  claims. 

•       •       •       •       • 

VaoQ-nf  unit  undergoing 
modernisation.  Except  as  provided  in 
S  990.119(a).  a  vacant  unit  in  an     -^ 
otherwise  viable  project  (as  determined 
using  the  Indicia  in  §970.6  of  this 
chapter),  when  the  project  is  tmdergoing 
modemizaticm  that  includes  work  that 
is  necessary  to  reoccupy  the  vacant  unit, 
and  in  wdiich  one  of  the  following 
conditicms  is  met: 

(1)  The  unit  is  under  construction 
(Le.,  the  construction  contract  has  been 
awarded  or  force  account  waA  has 
started):  or 

(2)  Tlie  treatment  of  the  vacant  unit  is 
included  in  a  HUD-approved 
modernization  budget  (e.g.,  the  Annual 
Statement  for  the  Comprehensive  Grant 
EtS^pm  ICCP)  (Form  HUD-52837  or  its 
successor);  or  the  Comprehensive 
Improvement  Assistance  Program 
(OAF)  Budget  (Form  HUD-52825  or  its 
successor)),  but  the  time  period  for 
placing  the  vacant  unit  under 
construction  has  not  yet  expired.  The 
PHA  must  place  the  vacant  unit  under 
construction  within  two  Federal  Fiscal 
Years  (FFYs)  after  the  FFY  in  which  the 
modernization  funds  are  approved. 

11.  Section  990.108  would  be 
amended  by  revising  paragraph  (b).  to 
read  as  follows: 


IMaiM   Oiler 


(b)  (1)  Costs  attributable  to  units 
approved  .for  deprogramming  and 
vacant  may  be  eligible  for  inclusion,  but 
must  be  limited  to  the  minimum 
services  and  protection  necessary  to 
protect  and  preserve  the  units  until  the 
units  are  deprogrammed.  Costs 


attiibutabb  to  units  tempofaiily 
unavailable  far  oocupuicy  becauae  the 
units  are  utilized  for  PHA-ielaled 
activities  are  not  eligiMe  fior  indusion. 
In  determining  the  PFS  operating 
subsidy,  these  units  shall  not  be 
included  in  the  calculation  of  Unit 
Months  Available.  Units  approved  far 
deprogramming  shall  be  listisd  by  the 
PHA.  and  supporting  documentation 
regarding  direct  costs  attributable  to 
such  units  shall  be  included  as  a  part  of 
the  Performance  Funding  System 
calculation  in  which  the  PHA  requests 
operating  subsidy  for  these  units.  If  the 
PHA  requires  assistance  in  this  matter, 
the  PHA  should  contact  the  HUD  Field 
Office. 

(2)  Units  approved  for  nmdwelling 
use  to  promote  economic  self- 
sufficiency  services  and  anti-drug 
activities  are  eligible  for  operating 
subsidy  under  the  conditions  provided 
in  this  paragraph  (b)(2),  and  the  costs 
attributable  to  these  units  are  to  be 
included  in  the  operating  budget.  If  a 
unit  satisfies  the  conditions  stated 
below,  it  will  be  elisible  for  subsidy  at  " 
the  rate  of  the  ABL  ror  the  number  of 
months  the  unit  is  devoted  to  such  use. 
Approval  will  be  given  for  a  period  of 
no  more  than  3  years.  HUD  may  renew 
the  approval  to  allow  payments  alter 
that  p«riod  only  if  the  PHA  can 
demonstrate  that  no  other  sources  for 
paying  the  non-utility  operating  costs  of 
the  unit  are  available.  The  conditions 
the  imit  must  satisfy  are: 

(i)  The  unit  must  M  lised  for  either 
economic  self-sufficiency  activities 
directly  related  to  maxirnizing  the 
number  of  employed  residmts  or  for    * 
anti-drug  programs  directly  related  to 
ridding  ue  development  of  illegal  drugs 
and  drug-related  crime.  The  activities 
must  be  directed  toward  and  for  the 
benefit  of  residents  of  the  development. 

(ii)  The  PHA  must  demonstrate  that 
space  for  the  service  (v  program  is  not 
available  elsewhere  in  the  locality  and 
that  the  space  used  is  safe  and  suitable 
for  its  intended  use  or  that  the  resources 
are  committed  to  make  the  space  safe 
and  suitable. 

(iii)  The  PHA  must  demonstrate 
satisfectorily  that  other  funding  is  not 
available  to  pay  for  the  non-utility 
operating  costs.  All  rental  income 
generated  as  a  result  of  the  activity  must 
be  reported  ss  income  in  the  operating 
subsidy  calculation. 

(iv)  Operating  subsidy  may  be 
approved  for  only  one  site  (involving 
one  or  more  contiguous  units)  per 
public  housing  development  for 
economic  self-sufficiency  services  or 
anti-drug  programs,  and  the  number  of 
units  involved  should  be  the  minimum 
necessary  to  support  the  service  or 


program.  Operating  subsidy  for  any 
additional  sites  per  development  can 
only  be  approved  by  HUD  Headquarters. 

(v)  The  FHA  must  submit  a 
certification  with  its  Performance 
Funding  System  Calculation  that  the 
units  are  being  used  far  the  purpose  lor 
which  they  were  approved  and  that  any 
rental  iiKXHne  generated  as  a  result  of 
the  activity  is  reported  as  income  in  the 
opiating  subsidy  calculation.  The  PHA 
must  mahitain  pacific  dociunentation 
of  the  units  covmed.  Such 
documentation  should  include  a  listing 
of  the  imits,  the  street  addresses,  and 
project/managemmt  control  numbers. 

(3)  Long-term  vecant  units  thai  are  not 
included  in  the  calculation  of  Unit 
Months  Available  are  eligible  for 
operating  subsidy  in  the  Requested 
Budget  Year  at  the  rate  of  20  percent  of 
the  AEL.  AllowaSle  utility  costs  for  long 
term  vacant  units  will  continue  to  be 
ftmded  in  accordance  with  %  990.107. 

12.  In  §990.109,  paragraph  (bK3) 
would  be  revised,  to  read  as  follows: 

9OTIIL1OT    nofBCMO  opOTvong  nooiiM 


(b)  •  •  • 

(3)  Projected  Occupancy  Pacentage. 
The  PHA  shall  determine  its  projected 
percentage  of  occupancy  for  all  Project 
Unite  (Projected  Occupancy  Percentage), 
as  follows: 

(i)  General.  Using  actual  occupancy 
data  collected  before  the  start  of  the 
budget  year  as  a  beginning  point,  the 
PHA  will  develop  estimates  for  its 
Requested  BudgM  Year  (RBY)  of.  how 
many  imits  the  PHA  MriU  have  available 
for  occupancy:  how  many  of  the 
available  units  will  be  occupied  and 
how  many  mil  be  vacant,  and  what  the 
average  occupancy  percentage  will  be 
for  the  RBY.  The  conditions  under 
which  the  RBY  occupancy  percentage 
will  be  used  as  the  projected  occupancy 
percentage  for  piuposes  of  determining 
operating  subsidy  eligibility  are 
described  below. 

(ii)  Hfg/i  Occupancy  PHA— No 
Adjustments  Necessary.  If  the  PHA's 
RBY  Occupancy  Percentage,  calculated 
in  accordance  with  §  990.117,  is  equal  to 
or  greater  dian  97%,  the  PHA's 
Projected  Occupancy  Percentage  is  97%. 
If  the  PHA's  RBY  Occupancy  Percentage 
is  less  than  97%,  but  die  PHA 
demonstrates  that  it  wiU  have  an 
average  of  five  or  fewer  vacant  luits  in 
the  requested  budget  year,  the  PHA  will 
use  its  RBY  Occupancy  Percentage  as  its 
projected  occupancy  percentage. 

(iii)  Adjustments  in  Determining 
Occupancy.  If  the  PHA's  RBY 
Occupancy  Percentage  is  less  than  97% 
and  the  PHA  has  more  than  5  vacant 


units,  the  PHA  will  adjust  its  estimate 
of  vacant  units  to  exclude  vacant  units 
undeigoing  modernization  and  units 
that  are  vacant  due  to  drcumstanoes 
and  actioos  b^ond  the  PHA's  control 
After  maldim  ma  adjuatment,  the  PHA 
will  recalculate  its  estimated  vecancy 
percentage  (at  the  RBY. 

(A)  Higfl  Occupancy  PHA  After 
AdjustmeaL  If  the  reulculated  vacancy 
percentage  is  3%  or  less  (or  the  PHA 
would  have  five  or  fewer  vacant  units), 
the  PHA  will  use  its  RBY  Occupancy 
Percentage  as  its  projected  occupancy 

(B)  Low  Occupancy  PHA— 
Adjustment  for  Long-Term  Vacancies.  If 
the  recalculated  vacancy  percentage  is 
greater  than  3%  (or  more  than  5  vacant 
units),  die  PHA  %vill  then  further  adjust 
its  RBY  Occupancy  Percmtage  by 
excluding  frnn  its  calculation  of  Unit 
Mondis  Available  (UMAs).  aU  units  tiiat 
have  been  vacant  far  longer  than  12 
months  that  are  not  vacant  units 
undergoing  modernization  or  are  not 
units  vacant  due  to  circumstances  and 
actions  beyond  the  PHA's  control. 

(iv)  Lorn  Occupancy  PHA  After  AU 
Adjustments.  A  PHA  that  has 
determined  its  RBY  Occupancy 
Percentage  in  accordance  with 
paragraph  (b)(iii)(B)  of  this  section  will 
be  c^gible  6»r  operating  subsidy  as 
follows: 

(A)  Long-term  vacancies  removed 
from  the  calculation  of  UMAs  will  be 
eligible  to  receive  a  reduced  operating 
subsidy  calculated  at  20%  of  the  PHA's 
AEL. 

(B)  If  the  recalculated  RBY  Occupancy 
Percentage  is  97%  or  highw,  the  PHA 
wiUuse97%. 

(C)  If  the  recalculated  RBY  Occupancy 
Percentage  is  less  than  97%,  but  the 
vacancy  rate  after  adjusting  for  vacant 
units  imdergoing  modernization  and 
units  that  are  vacant  due  to 
circumstances  and  actions  beyond  the 
PHA's  control  is  3%  or  less  (or  the  PHA 
has  five  or  fewer  vacant  units),  the  PHA 
may  use  its  recalculated  RBY 
Occupancy  Percentage  as  its  projected 
occupancy  percentage. 

(D)  If  the  recalculated  RBY 
Ocxupancy  Percentage  is  less  than  97% 
and  the  vacancy  percentage  is  greater 
than  3%  (or  the  PHA  has  more  than  five 
vacant  units)  after  adjusting  for  vacant 
units  undergoing  modernization  and 
units  that  are  vacant  due  to 
drciunstances  and  actions  beyond  the 
PHA's  control,  the  PHA  will  use  97%  as 
its  projected  occupancy  percentage,  but 
will  be  allowed  to  adjtist  the  97%  by  the 
number  of  vacant  units  undergoing 
modernization  and  units  that  are  vacant 
due  to  circumstances  and  actions 
beyond  the  PHA's  control.  For  a  small 


PHA  using  five  vacant  units  as  its 
oocupaacy  objective  for  the  RBY,  the 
PHA  will  detomine  what  percentage 
five  units  represmts  as  a  portion  of  its 
imits  available  for  occupmicy  and 
subtract  that  percentage  from  100%.  The 
result  will  be  used  as  the  PHA's 
projected  oocupency  percentage,  but  the 
PHA  will  be  allowed  to  adjust  the 
projected  occupancy  percentage  by 
vacant  units  undeigoing  modernization 
and  units  thatare  vacant  for 
dicumstances  and  acticms  beyond  the 
PHA's  ctmtroL 
•       •       •       •       • 

13.  Section  990.117  would  be  revised 
to  reed  as  follows: 

|ttOil17   DslsreilnlngActueland 
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(a)  .^:taal  Occupancy  Percentage. 
When  submitting  Perfonnance  Fimding 
Syston  Calculations  for  Requested 
Budget  Yean  beginning  on  or  after 
January  1, 1996,  the  PHA  shall 
determine  an  Actual  Occupancy 
Percentage  for  all  Project  Units  induded 
in  the  Unit  Kfondut  Available.  The  PHA 
shall  have  the  option  of  basing  this 
option  aa  either. 

(1)  The  number  of  units  occupied  on 
the  last  day  of  the  month  that  ends  6 
months  before  the  beginning  of  the 
Requested  Budget  Year;  or 

(2)  The  average  occupancy  during  the 
month  ending  6  months  before  the 
be^nning  of  the  Requested  Budget  Year. 
If  die  PHA  elects  to  use  an  average 
occupancy  under  this  paragraph  (a)(2). 
the  PHA  shall  maintain  a  record  of  its 
computation  of  its  Actual  Occupancy 
Percentage. 

(b)  Requested  Budget  Year  Occupancy 
Percentage.  The  PHA  will  develop  a 
RequestCHd  Budget  Year  Occupancy 
Percentage  by  taking  the  Actual 
Occupancy  Percentage  and  adjusting  it 
to  reflect  changes  up  or  down  in 
occupancy  during  the  Requested  Budget 
Year  due  to  HUD-approved  activities 
such  as  imits  undergoing 
modernization,  new  development, 
demolition,  or  disposition.  If  after  the 
submission  and  approval  of  the 
Perfonnance  Funding  System 
Calculations  for  the  Requested  Budget 
Year,  there  are  changes  up  or  down  in 
occupancy  because  of  modernization, 
new  development,  demolition  or 
disposition  that  are  not  reflected  in  the 
Requested  Budget  Year  Occupancy 
Percentage,  the  PHA  may  submit  a 
revision  to  reflect  the  actual  change  in 
occupancy  due  to  these  activities. 

(c)  Documentation  Required  to  be 
Maintained.  The  PHA  must  maintain, 
and  upon  HUD's  request,  make  available 
to  HUD  specific  documentation  of  the 


occupancy  status  of  all  units,  induding 
long-term  vacandes,  vacant  units 
imiMigoing  modernization,  and  units 
vacant  due  to  drcumstanoes  and  actions 
beyond  the  PHA's  control  This 
documentation  shall  indude  a  listing  of 
the  units,  street  addresses,  and  project/ 
management  control  numbers. 


f9Mi11S 

14.  Section  990.118,  Comprehensive 
Occupancy  Plan  Requirements,  would 
be  removed  and  resoved. 

15.  Section  990.119  would  be  revised 
to  read  as  follows: 

(9901119   TieneMon  provWone. 

(a)  "Heatmeht  of  Units  Already  Under 
an  Approved  Modemixation  Budget. 
Vacant  units  to  be  rehabilitated  under 
modernization  budgets  approved  in  FFY 
1995  or  prior  are  subjed  to  the 
modernization  implementation 
schedule,  without  extension,  previously 
approved  by  HUD.  It  is  the  intent  of 
HUD  not  to  penalize  PHAs  that  have 
longer  consbuction  schedules  in  an 
approved  modernization  budget 

(b)  Treatment  of  Existing  COPs.  (1)  A 
PHA  that  on  (eCfective  date  of  final  ride) 
is  operating  undw  a  Comprehensive 
Occupancy  Plan  (COP)  approved  by 
HUD  undor  §  990.118,  as  that  section 
existed  before  [effective  date  of  final 
rule]  may,  imtil  the  expiration  of  its 
COP,  continue  to  determine  its  PFS 
eligibility  under  the  provisions  of  part 
990  effective  on  1  day  before  effiactive 
date  of  final  jule.  If  the  PHA  does  not 
elect  to  continue  to  determine  its  PFS 
eligibility  using  its  COP,  the  PHA's  PFS 
eligibility  will  be  calculated  in 
accordance  with  this  part. 

(2)  HUD  will  not  approve  any 
extensions  of  existing  COPs. 

16.  A  new  §990.121  would  be  added 
to  subpart  A,  to  read  as  follows: 

f99ai21    Walvara. 

(a)  Documentation  for  Waiver.  A 
waiver  may  be  granted  in  accordance 
with  §  999.101  of  this  chapter.  Any 
request  for  a  waiver  should  include 
documentation  that  the  PHA  has  made 
best  efforts  to  correct  the  problems 
underlying  its  excess  vacancies  and 
could  not  correct  the  problems  in  a  cost- 
effective  manner. 

(b)  Effect  of  Rescission.  If  there  is  a 
resdssion  of  appropriated  funds  that 
reduces  the  level  of  Comprehensive 
Grant  Program  funding  in  an  approved 
Annual  Statement  under  the  CGP.  to  the 
extent  that  the  PHA  can  document  that 
it  is  not  possible  to  complete  all  the 
vacant^mit  rehabilitation  in  the  PHA's 
approved  Annual  Statement,  the  PHA 
may  seek  and  HUD  may  grant  a  waiver 
for  1  fiscal. year  to  permit  full  PFS 


eligibility  for  those  units  approved  but 
not  funded. 

Detsd:  luM  27.  IMS. 
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DEPARTMENT  OF  THE  ifTERIOR 

Fish  and  WUdiito  Servtoa 

MCfRPartae 
RM1O1S-AC40 


I  Clowjre  of  tha  O'MaUay  River 
Area  ifiiha  Kodtak  Nallonai  Wildlife 
Rafiiga 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

SUMMARY:  This  rule  closes  a  2.560  acre 
area  within  the  Kodiak  National 
Wildlife  Refuge  (Refuge)  to  all  public 
access,  occupancy  and  use  from  Jime  25 
throu^  September  30  annually.  This 
closure  includes  a  portion  of  the 
O'Malley  Rivw  drainage  and  adjacent 
Refuge  lands  bordering  Karluk  Lake  and 
O'Malley  Lake.  Hie  area  is  heavily  used 
by  Kodiak  brown  bears  that  concentrate 
along  the  O'Malley  River  from  late  June 
through  October  to  feed  on  spawning 
salmon.  Extensive  research  indicates 
that  public  use  of  the  O'Malley  area  has 
increased  to  a  level  that  is  adversely 
affecting  brown  bears.  The  seasonal 
closure  is  necessary  to  protect  brown 
bears  and  prevent  incompatible 
conflicts  between  peopfe  and  brown 
bears  at  an  important  bear  concentration 
area. 

EFFECnvs  DATE:  August  18. 1995. 
AOONESSES:  U.S.  Fish  and  Wildlife 
Service.  Kodiak  National  Wildlife 
Refuge.  1390  Buskin  River  Road, 
Kodiak.  Alaska  99615. 
FOR  FURTHER  eiTORMATlON  CONTACT: 
Refiar  all  questicms  to  Jay  Bellinser, 
Refuge  Manager,  at  the  address  listed 
above;  Telephone:  (907)  487-2600. 

aUPPLaBfTARV 


Backgroand 

President  Franklin  D.  Roosevelt 
established  the  Kodiak  National 
Wildlife  Refuge  by  Executive  Order 
8857  on^usust  14, 1941.  to  "preserve 
the  natural  feeding  and  breeding  ground 
of  the  brown  bear  and  other  wildlife." 
This  action  withdrew  about  1.9  million 
acres  &t>m  unreserved  public  domain  on 
Kodiak  and  Uganik  Islands.  Congress 
redesignated  the  Kodiak  National 
Wildl^  Refuge  in  1980  when  it  enacted 
the  Alaska  National  Interest  Lands 
Conservation  Act  (^NILCA).  All  the 
lands,  water,  interests,  and  submerged 
lands  retained  in  Federal  ownership  at 
the  time  of  statehood  were  included  in 
the  refuge.  This  legislation  also  added 
about  50.000  acres  of  public  lands  on 
Afognak  and  Ban  Islands  to  Kodiak 
National  Wildlife  Refuge.  Section 


puneee 
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303(5Mb)  of  AKILCA  states  the  purposas 
far  whidi  the  Refuge  is  established  aid 
shall  be  managed.  The  primuy 
and  management  priority  of  the 
is: 

"*  *  'toomMrvefishandirildlife 
populatioiu  and  habitats  in  their  natuml 
divBfsity  including,  but  not  limited  to, 
Kodiak  brown  bears,  salmonoids.  saa  ottars. 
sea  lions,  and  other  marine  mamM^ly  md 
migratory  birds." 

The  Kodiak  Refine  Comprebansive 
Conservation  Plan  (U.S.  Fish  and 
Wildlife  Service,  1987)  provides 
primary  guidance  for  managament  of  the 
Kodiak  National  Wildlife  Refuge. 
According  to  its  approved  aheraetive. 
"the  Service  tvill  undertake  detailed 
management  planning  to  guide 
implementation  of  the  plan  and 
operation  of  the  refiiga."  in  compliance 
with  that  mandate,  utilizing  a  full 
spectrum  of  public  involvement,  the 
Kodiak  Refuge  Public  Use  Management 
Plan  (PUMP)  was  developed.  T!ds  rule 
is  a  result  of  direction  provided  by  both 
these  planning  processes. 

The  O'Malley  River  area  in  Kodiak 
National  WildUfe  Refuge  contains 
crucial  habitat  for  the  world-renowned 
Kodiak  brown  bears.  Bears  conosntfete 
along  the  O'Malley  River  from  late  June 
through  October  to  feed  on  spawning 
salmon.  The  area  supports  about  one 
third  of  the  brown  bears  in  the  Karluk 
Lake  Basin  during  this  period.  During 
the  season  of  heavy  bear  use.  many 
people  also  visit  the  area  primarily  to 
view  and  photograph  the  bears  anio/or  to 
fish.  This  public  use  has  steadily 
increased  for  many  years. 

In  1991.  the  Service  began  a  study  of 
brown  bear  use  of  the  O'Malley  area  and 
potential  impacts  of  public  use  on  bears. 
This  study  documented  detrimental 
impacts  on  bears  in  the  O'Malley  area 
resulting  fnm  the  public  uses  in  the 
area,  indicating  a  need  to  regulate 
public  uses.  To  provide  viewing 
opportunities  while  reducing  htiman- 
bear  conflicts,  the  Refuge  implemented, 
on  a  trial  basis,  a  guided  bear  viewing 
program  (BVP)  in  the  O'Malley  aiee  in 

1992.  Structund  BVPs  have  been  used 
successfully  elsewhere  in  Alaska  as  a 
conservation  management  tool  and  to 
enhance  public  use  opporttinities.  On 
national  wildlife  refuges,  such  services 
are  normally  provided  by  commercial 
permittees.  However,  the  Swice 
operated  the  experimental  O'Malley 
BVP  to  maintain  full  control  over  its 
development  and  to  ensure  the 
scientific  integrity  of  the  study.  The 
Service  was  satisfied  with  the  results  of 
the  trial  BVP.  The  O'Malley  BVP  and 
public  use  closure  were  suspended  in 

1993.  However,  the  bear  study  was 


continued  to  provide  additional 
information  on  the  impacts  of 
unrestricted  public  use  on  the  bears. 
The  1993  and  1994  study  dociunented 
significant  disturbance  to  fiaeding  bears 
and  confirmed  the  need  to  protect  bears 
from  rapidly  growing  and  unrestricted 
public  use. 

The  Service  is  committed  to 
conserving  healthy  populations  of 
Kodiak  brown  bears  in  their  natural 
diversity,  as  this  is  a  primary  purpose 
for  which  the  Refuge  was  establisned. 
The  Service  must  manage  public  uses  of 
(he  Refuge  in  a  manner  consistent  with 
this  purpose. 

On  May  11, 1994,  the  Service 
jNiUished  an  Interim  Rule  closing  the 
O'Malley  River  area  to  public  use  &x>m 
June  25-September  30. 1994,  except  for 
individuals  participating  in  a  refiige- 
sponsored  bear  viewing  program  (59  FR 
24564).  A  proposed  rule  that  would 
make  the  seasonal  public  use  closure 
permanent  was  also  published  (59  FR 
24567)  concurrently  with  the  Interim 
Rule.  The  Service  reinstated  the 
O'Malley  BVP  to  provide  controlled, 
low  imftact  recreational  opportunities, 
as  an  alternative  to  seasonal  closure  to 
all  public  use.  The  proposed  and 
interim  rules  were  subject  to  a  60  day 
public  review. 

In  1994.  to  reduce  government  costs 
and  strengthen  support  from  the  private 
sector,  the  Service  tximed  the  bear 
viewing  program  over  to  a  commercial 
opeiator.  who  provided  the  services 
through  a  spedsl  use  permit  issued  by 
the  Refiige.  The  operator,  a  long  time 
Kodiak  guide,  was  selected  through  a 
competitive  selection  process.  In  Tight  of 
problems  in  the  selection  process  and 
tieavy  piAlic  opposition  to  privatization 
of  the  O'Malley  BVP,  the  Service 
canceled  the  program  and  revoked  the 
Refuge  permit  in  December  1994. 

Sommary  of  Public  Comments 

Six  persons  attended  a  public  hearing 
on  the  interim  and  proposed  rule  held 
in  Kodiak.  Alaska  on  April  20, 1994. 
Concerns  and  comments  were  extracted 
from  the  administrative  record  of  that 
hearing  and  evaluated  by  the  Service. 

The  Service  also  received  36  letters 
and  post  cards  containing  written 
comments  from  individuals.  Comments 
received  over  the  telephone  &Y>m  one 
individtial  were  also  documented  and 
considered.  Of  these  responses  from 
private  individuals.  27  supported  or 
conditionally  supported  the  proposed 
rule,  and  8  opposed  it.  In  two  cases, 
comments  were  ambiguous  as  to 
wdiether  the  person  supported  or 
opposed  the  proposed  rule. 

Nine  environmental  oiganizations  and 
one  sportsman's  organization 


commented  on  the  proposed  rule.  Six  of 
these  inlvate  arganizati<ms  opposed  the 
proposad  rule,  and  four  provided 
support  tx  conditional  suppoct  far  it 
The  Service  also  reorived  written 
commehts  opposiiu  the  proposed  rule 
from  the  State  of  ^aska.  Kodiak 
Chamber  of  Commerce,  and  the  Alaska 
Citiaens  Advisory  Commission  cm 
Federal  Areas. 

Most  public  opposition  and  concerns 
with  the  proposed  rule  were  directed  at 
the  privately  apentad  bear  viewing 

Erogram  and/or  the  continuation  of  bear 
unting  in  tiis  area.  The  Service 
reevaluated  the  propoaed  rule,  in  lig^t 
of  public  comments  and  other  oonoems, 
and  modified  the  final  nUe  as  fiSIlows: 

(a)  The  Service  eliminated  the 
O'MaUey  BVP.  The  O'Malley  area  will 
now  be  closed  to  all  public  use  from 
June  25-September  30. 

(b)  The  area  subject  to  this  public  use 
restriction  has  been  reduced  from  3,955 
acres  to  2,560  acres. 

-Analysis  of  Public  Comments 

(a)  Objections  to  private  operation  of 
the  besr  viewing  program: 

Most  comments  in  opposition  to  the 
proposed  rule  focused  on  the  bear 
viewing  program.  Most  commenters 
conceptually  supported  the  need  for 
reducing  conflicts  between  people  and 
brown  bears  and  providing  public  bear 
viewing  opportunities.  However,  there 
was  considerable  objection  to  the 
specific  actions  proposed  and 
implemented  by  the  Service  at 
O'Malley.  Common  objections  to  the 
bear  viewing  program  included: 

(1)  The  Service  issued  a  five  year 
special  use  permit  to  a  private 
businessman  to  operate  thaO'Malley 
BVP  for  personal  profit,  prior  to  the 
proposed  rule. 

(2)  The  permitted  private  operator  of 
the  O'Malley  BVP  also  gtiides  bear 
hunters  on  the  Refuge,  which  raises 
conflict  of  interest  and  ethical  concerns. 

(3)  The  permittee  pays  a  minimal  fee 
to  the  Federal  government  to  operate  the 
bear  viewiag  program,  but  charges  the 
public  $1,400  each  to  view  bears  on 
public  lands. 

(4)  One  permittee  is  aUowed  exclusive 
commercial  use  of  the  area. 

(5)  Costs  charged  to  view  bears  are 
exoibitant  and  prohibitive  to  many 
people. 

(6)  The  O'Malley  BVP  makes  bears 
more  femiliar  with,  and  therefore  less 
afr^d  of,  people.  Such  "habituation"  to 
human  presence  may  increase  their 
vulnerability  to  bear  hunting. 

This  rulemaking  establishes  a 
seasonal  use  restriction  to  protect  bears. 
The  O'Malley  BVP  was  subjected  to  a 
fiill,  but  separate,  public  review  and 


environmental  assessment  bef«e  the 
Boaionol  use  restriction  %vas  published 
in  the  Federal  Regiater.  Though  abeady 
established  by  separate  actioo.  the 
O'Malley  BVP  had  to  be  considered  in 
the  prop(9sed  and  interim  rules  because 
it  created  an  exception  to  the  general 
public  use  closure.  Althou^  public  use 
restrictions  are  necessary  to  {Hotect 
brown  bears  and  maintain  compatibility 
with  Refiige  purposes,  the  beer  viewing 
program  is  not  necessary  to  achieve 
these  objectives.  The  Service  intended 
the  program  to  provide  a  quality 
wilolife  viewing  opportunity,  as  an 
alternative  to  a  complete  seasonal 
closure. 

The  decision  to  allow  a  private 
permittee  to  operate  the  O'Malley  BVP 
was  based  largely  on  the  high  cost  to 
taxpayers  for  the  government  to  operate 
the  program.  Funds  are  not  available  for 
the  Service  to  operate  such  programs 
writhout  sacrifiting  higher  priority 
resource  management  programs.  Also,  it 
is  gen«al  Service  policy  to  allow 
private  operators,  rather  than  the 
government,  the  opportunity  to  provide 
recreaticmal  services  on  refuges. 

Public  comments  raised  valid 
questions  about  the  need,  cost  to  the 
public  and  the  Service,  and  impacts  of 
the  O'Malley  BVP  on  bears  and  other 
recreational  uses  of  the  Refuge.  Due  to 
these  and  other  concerns,  the  Service 
canceled  the  O'Malley  BVP.  This  final 
rule  now  prohibits  all  public  use  in  the 
O'Malley  area  during  the  season  of 
important  and  concentrated  bear 
activities. 

(b)  Comments  that  the  seasonal 
closure  is  inadequate  or  inappropriate, 
since  bear  hunting  is  still  allowed  in 
area: 

Next  to  the  privatization  of  the 
O'Malley  BVP,  allowing  bear  hunting  to 
continue  in  the  area  appeared  to  be  the 
most  contentious  issue  in  the  proposed 
rule.  The  proposed  seasonal  public  use 
closure  dates  (June  25-September  30) 
will  not  effiect  brown  bear  himting 
opportunities  in  the  O'Malley  area. 
Currently,  spring  bear  season  runs  April 
1^4ay  15.  and  fell  season  runs  October 
25-November  30.  Several  commenters 
voiced  strong  concerns  that: 

(1)  The  proposed  rule  restricts 
opportunities  to  view  tmd  photograph 
wildlife,  and  to  participate  in  other  non- 
consumptive  activities,  in  order  to 
protect  bears  from  benign  and  incidental 
impacts,  but  then  allows  himters  to 
deliberately  kill  bears  in  the  same  area. 

(2)  Bears  habituated  to  human 
presence  in  a  bear  viewing  area  are 
highly  susceptible  to  hunting.  Hunting 
such  bears  presents  serious  ethical 
problems  and  violates  reasonable 
standards  of  fair  chase. 


(3)  Bear  hunting  is  inconsistent  with 
other  mors  appr^qniete  public  uses  of  an 
iniportant  bear  viewing  area. 

"nie  Service  recognizes  the  potential 
proUsm  of  bears  Icwing  their  nar  of 
people  wherevM-  there  is  high  public 
use  in  areas  occupied  by  beers.  The 
Swvice  canceled  the  O'Malley  BVP  and, 
under  this  final  rule,  will  close  this 
important  bear  concentration  area  to  all 

CUc  use  during  the  period  of  high 
activity.  These  actions  should 
obviate  the  problems  associated  with 
htmtinB  habituated  bears. 

The  Service  feels  this  closure  includes 
the  minimum  area  and  timeperiod 
necessary  to  protect  bears.  The  closure 
dates  include  the  period  of  highest 
concentrations  and  vulnerability  of 
bears  in  the  O'Malfey  aree.  During  this 
period,  the  bears  concentrate  along  the 
O'Malley  Riv»  to  fised  on  salmon.  The 
four>year  study  of  people-beer 
interactions  in  the  O'Malley  area 
indicated  that,  during  the  dosure 
period,  human  activity  disrupted 
fiaeding  activities  and  displaced  bears 
from  the  area.  Continued  disruption  of 
bear  feeding  activities  along  the 
O'Malley  River  during  the  closure 
pmiod  may  adversely  affect  their  ability 
to  accumulate  the  fet  and  protein 
resOTves  necessary  for  Mrinter 
hibernation  and  reproduction.  Bear 
hunting,  which  the  Sovice  has 
determined  through  a  separate  process 
to  be  compatible  with  Refuge  purposes, 
does  not  occur  during  the  critical  period 
of  heavy  bear  use. 

(c)  Comments  on  displacement  of 
public  use  pressures  and  problems  to 
other  areas: 

Some  commenters  stated  that 
restricting  public  use  from  the  O'Malley 
area  would  only  displace  public  use 
pressure  and  associated  problems  to 
other  areas.  In  a  related  concern,  a  fisw 
commenters  stated  that  the  Refuge 
needs  a  comprehensive  system  of 
multiple  viewing  areas  and  that  this  rule 
focuses  too  much  attention  on  one  small 
area. 

The  O'Malley  closure  will  displace 
some  public  use  pressure/problems  to 
other  areas.  This  rulemaking  focuses  on 
one  area  where  a  significant  problem 
warranting  immediate  action  has  been 
documented.  Public  use  has  bedn 
rapidly  increasing  and  commercial 
visitor  service  providers  have  been 
targeting  the  O'Malley  area.  The  Kodiak 
Pl^fP  more  comprehensively  addresses 
the  issue  of  public  use  in  bear 
concentration  areas.  It  identifies  other 
areas  on  the  Refuge  where  bear  viewing 
opportunities  and  potential  problems 
exist.  The  Service  will  develop 
regulations  to  protect  bear  use  of  other 
critical  areas,  as  identified  in  the  PUMP. 


UMI 
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For  now,  the  Service  intends  to  proceed 
with  these  regulaticms.  whidi  are 
necessary  to  protect  bears  using  the 
OTtlslley  area.  The  Refuge  will  continue 
to  monitor  other  l»ewn  bear 
concentration  areas  and  limit  public 
use.  where  necessary  to  protect  bears. 

(d)  Concerns  that  closure  to  all  public 
use  is  unnecessary: 

Some  cmnmaiters  stated  that  the 
seasonal  pubhc  use  closure  was 
excessive  and/or  imwarranted.  Some 
recommended  the  Service  consider 
alternatives  that  allow  public  use  to 
continue,  but  in  a  manner  not 
detrimental  to  resources  of  the  aree. 
Several  commenters  recommended 
limiting  public  use  through  a  lottery  or 
drawing  permits,  as  an  alternative  to  an 
expensive  commercially  operated  bear 
viewing  program.  One  commenter 
recommended  providing  all  visitors 
with  orientation  and  education 
materials  to  reduce  human/bear 
conflicts. 

Several  years  of  research  data  reveai 
unrestricted  public  use  at  O'Malley  is 
adversely  affecting  bear  use  of  this  area, 
indicating  that  public  use  restrictions 
are  needed.  The  Service  proposed 
allowing  limited  public  use  of  the  area 
through  the  Refuge-permitted  O'Malley 
BVP.  as  an  alternative  to  complete 
seasonal  closure,  but  then  canceled  the 
BVP  in  light  of  problems  in  the  selection 
process  and  heavy  public  criticism  and 
opposition.  Providing  visitors  with  bear 
orientation  and  education  materials  will 
not.  by  itself.  effiBCtively  alleviate  the 
problems.  Such  materials  are  already 
available. 

The  Service  agrees  that  a  structured 
bear  viewing  program  is  not  the  only 
means  of  controlling  public  use  of 
inwortant  bear  habitat.  In  fact,  the 
Kodiak  PUKfP  addresses  other  means  of 
regulating  public  uses  of  other 
important  bear  use  areas  (e.g.,  seasonal 
restrictions  on  overnight  camping).  The 
Service  intends  to  proceed  with  public 
use  closures  or  restrictions  only  as 
necessary  to  protect  and  conserve 
healthy  populations  of  brown  bears  and 
other  refuge  wildlife  resources. 

(e)  Comments  about  excessive  area  of 
restriction: 

Some  commenters  stated  that  the  area 
included  in  the  O'Malley  closure  was 
larger  than  necessary  to  protect  bears. 
Cancellation  of  the  bear  viewing 
program  made  it  feasible  to  eliminate  a 
safety  buffer  area  and  reduce  the  closure 
area  by  36%.  from  about  3,955  acres  to 
2,560  acres.  The  Service  considers  tht* 
closure  area  delineated  in  this  final  rule 
the  minimum  size  necessary  to 
effiactively  protect  bear  use  of  the 
O'Malley  area. 


(0  Conunents  that  justification  for  the 
restrictions  was  misleading  and  impacts 
virere  exaggoated  (»  speculative: 

Some  coounenters  contended  the 
justification  or  rationale  for  the  public 
use  restriction  was  misleading.  They 
claimed  it  inappropriately  implied  that 
non-consumptive  uses,  such  as  wildlife 
viewing  and  photography,  are  causing 
adverse  effects  on  bears,  while  ignoring 
impacts  from  hunting  activities  that  will 
be  allowed  to  continue.  Some  stated  the 
impacts  were  exaggerated  and/or 
speculative. 

The  proposed  rufe  provided  a  simple 
summary  and  evaluation  of  extensive 
research  data.  The  Service  believes  the 
impacts  were  accurately  depicted. 
Formal  research  and  general 
management  experience  with  brown 
bears  in  the  O'Malley  River  aree  clearly 
indicate  that  unrestricted  human  use  is 
detrimental  to  the  resource  values  of  the 
Refuge. 

The  impacts  of  all  public  uses  were 
evaluated.  Though  not  clearly 
articulated  in  the  rulemaking 
documents,  impncts  of  all  pubUc  uses 
were  addressed  in  the  environmental 
assessment  (EA)  and  compatibility 
determination  for  the  O'Malley  BVP  and 
the  Kodiak  PUMP.  The  EA  for  the 
O'Malley  BVP  and  the  Kodiak  PUMP 
presented  an  evaluation  of  all  public 
uses  occurring  in  the  area  during  the 
period  of  concentrated  bear  use.  The 
Service  did  not  intend  to  single  out 
wildlife  viewing  and  photography  as  the 
only  public  uses  impacting  bears.  The 
decision  to  propose  the  closure  was 
based  upon  the  cumulative  effect  of  all 
uses  that  occur  during  the  period  of 
heavy  bear  use.  In  regard  to  impacts  on 
bears,  the  period  of  human  use  is  just  as 
important  as  the  type  of  use. 
Unfortunately  some  uses,  such  as 
wildlife  viewing  and  photography, 
occur  predominately  during  the  critical 
season  of  concentrated  bear  feeding 
activities.  The  data  compiled  indicated 
that  this  intrusion  on  the  critical  season 
of  bear  feeding  would  have  a  higher 
adverse  impact  on  the  bear  population 
as  a  whole,  as  opposed  to  controlled 
hunting,  because  it  would  lessen  the 
chances  of  their  surviving  the  winter  if 
the  bears  were  not  allowed  to  feed 
unmolested  by  the  public.  Hunting  does 
not  occur  during  the  critical  season  of 
bear  use  and,  as  hunting  is  controlled, 
the  take  (and  ultimate  impact  on  the 
bear  population)  is  predictable  and 
designed  to  be  biologically  acceptable. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 


Management  and  Budget  imder  44 
U.S.C.  3501etseq. 

Environmental  ConaideratioBS 

The  Final  Public  Use  Management 
Plan  and  Environmental  AsacHtsment  for 
Public  Use  Regulations  for  Kodiak 
National  Wildlife  Refuge  was  completed 
in  October  1993,  after  a  fiill  public 
review  process.  It  addresses  the 
environmental  considerations  and  need 
for  the  O'Malley  seasonal  public  use 
closure,  as  well  as  for  other  important 
bear  concentration  areas.  The 
environmental  assessment  for  the 
Kodiak  PUMP  resulted  in  a  Finding  of 
No  Significant  Impact. 

Economic  Effect 

Implementation  of  the  rule  will 
seasonally  close  slightly  more  than  one 
tenth  of  one  percent  (0.13%)  of  Kodiak 
Refuge  lands,  to  commercial  operaton 
and  public  use.  Average  use 
(commercial  and  non-commerdal)  of 
the  O'Malley  area  was  estimated  at  266 
user  days  during  1989  and  1990,  and 
353  user  days  during  1991.  Most 
commercial  use  previously  occurring  in 
the  closure  area  will  be  displaced  to 
other  locations  and  not  lost  to  the  local 
economy. 

Changes  in  use  of  the  resource  will 
have  no  significant  effect  on  national 
income.  The  public  use  closure  will 
cause  an  insignificant  impact  on  the 
local  economy.  Agency  costs  for 
monitoring  the  closure  will  be  about 
$4,000  less  than  expended  during  fiscal 
year  1994  for  monitoring  the 
conunercial  bear  viewing  program,  and 
about  $40,000  less  than  expended 
during  fiscal  year  1992  for  the  Refuge  to 
operate  the  program. 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibility  Act  of  1980  (S  U.S.C.  601  et 
seq.)  has  been  done  to  determine 
whether  the  rulemaking  would  have  a 
significant  effiact  on  a  substantial 
number  of  small  entities,  which  include 
businesses,  organizations  or 
governmental  jurisdictions.  This  rule 
would  have  minimal  effect  on  such 
bntities.  The  Department  of  the  Interior 
has  determined  this  document  is  not  a 
major  rule. 

List  of  Subjects  in  50  CFR  Part  36 

Alaska,  Recreation  and  recreation 
areas.  Reporting  and  recordkeeping 
requirements.  Wildlife  refuges. 

Accordingly,  Part  36  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART36-{AMENOEiq 

1.  The  authority  citation  for  Part  36 
continues  to  read  as  follows: 

AvAaritp  16  V.S.C.  460(k)  et  seq.,  668dd 
et  seq.,  742(a)  et  seq..  3101  et  seq..  and  44 
U.S.C  3501  et  seq. 

}36>3B   [AmendacQ 

2.  S  36.39  PubUc  use  is  amended  by 
adding  paragraph  (j)  to  reed  as  follows: 

f36^    Public  uaa. 


(j)  Kodiak  National  Wildlife  Refua^ 
(1)  Seasonal  public  use  closure  of  the 
O'Malley  River  Area.  That  area  within 
the  Kodiak  National  Wildlife  Refuge 
described  in  this  paragraph  (j)(l)  is 


closed  to  all  pubUc  access,  occupancy 
and  use  bom  June  25  through 
September  30.  The  area  subject  to 
seasonal  closure  consists  of  lands  and 
waters  located  within  Township  33 
South.  Range  30  West.  Seward 
Meridian,  Alaska,  consisting  of 
approximately  2,560  acres,  and  more 
particularly  described  as  follows: 
Township  33  South.  Range  30  West. 
Seward  Meridian,  Alaska,  all  of  Section 
25;  all  of  Section  26,  excluding  U.S. 
Survey  10875  and  the  adjacent  riparian 
ownership  (Koniag  Inc.)  fivnting  the 
survey  and  extending  to  the  center  of 
Karluk  Lake;  and  all  of  Sections  35  and 
36,  excluding  U.S.  Survey  10876  and 
the  adjacent  riparian  ownership  (Koniag 
Inc.)  fronting  the  survey  and  extending 


to  the  center  of  Karluk  Lake.  Maps  of  the 
closure  area  are  available  fit>m  the 
Refuge. 

(2)  Access  easement  provision. 
Notwithstanding  any  other  provision  of 
this  paragraph  (j),  there  exists  a  twenty- 
five  foot  wide  access  easement  on  an 
existing  trail  within  the  Koniag  Inc. 
Regional  Native  Corporation  lands 
within  properties  described  in 
paragraph  (j)(l)  of  this  section  in  favor 
of  the  United  States  of  America. 

Dated:  July  7, 1995. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(PR  Doc.  95-17741  Filed  7-18-95;  8:45  am) 
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DEPARTMENT  OF  THE  MTEfVOR 

FMi  and  WildNfe  Servloe 

S0CFRPwt20    . 
MN:  101S^C79 

Mgralory  BM  Hunting:  Supplement 
PropoMie  for  Mlgralory  Qame  Bird 
Hunting  Regulations;  Notioe  of 


Edilarial  N«l«:  The  document  aet  fcrdi  below 

was  originaUy  published  at  60  FR  31S90, 

June  16. 1995.  and  is  being  reprinted  in  its 

entirety  because  of  typesetting  enors. 

AQBICY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  supplemental. 


I  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service) 
proposed  in  an  earlier  document  to 
establish  annual  hunting  regulations  for 
certain  migratory  game  birds.  This 
supplementary  document  further 
describes  proposed  changes  from  1994- 
95  hunting  regulations  and  provides 
additional  information  that  will 
facilitate  esUblishment  of  the  1995-96 
himting  regulations.  This  doctunent  also 
announces  the  meetings  of  the  Service 
Migratory  Bird  Regulations  Committee. 
DATES:  The  Service  Migratory  Bird 
Regulations  Committee  will  meet  to 
consider  and  develop  proposed 
regulations  for  early  seasons  on  June  20, 
21,  and  22.  and  for  late  seasons  on 
August  1,  2,  and  3.  Public  hearings  on 
proposed  early-  and  late-season 
bvmeworks  will  be  held  at  9KX)  a.m.  on 
June  22  and  August  3. 1995, 
respectively.  The  comment  period  for 
proposed  migratory  bird  htmting-season 
firameworks  for  Alaska,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  and  other  early 
seasons  will  end  on  July  21, 1995.  and 
for  late-season  proposals  will  end  on 
September  4, 1995. 
AOORCSSCS:  Meetings  of  the  Service 
Migratory  Bird  Regulations  Committee 
will  be  held  in  room  200  of  the  U.S. 
Fi^  and  Wildlife  Service's  Arlington 
Square  Building,  4401  N.  Fairfex  Drive, 
Arlington,  Virginia.  Public  hearings  will 
be  held  in  the  Auditorium  of  the 
Department  of  the  Interior  Building, 
1849  C  Street.  NW..  Washington.  DC. 
Written  comments  on  the  proposals  and 
notice  of  intention  to  participate  in 
either  hearing  should  be  sent  to  the 
Chief,  OEBce  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior,  ms 
634— ARLSQ,  1849  C  Street,  NW., 
Washington.  DC  20240.  Comments 
received  will  be  available  for  public 
inspecticm  during  normal  business 
hours  in  room  634,  ARLSQ  Building, 


4401  N.  Fairfu  Drive,  Arlington. 

Virginia. 

FOR  FuimcR  SPOMIATION  contact:  Paul 

R.  Schmidt.  Chief.  Office  of  Kfipalary 

Bird  Management.  U.S.  Fish  and 

Wildlife  Service,  (703)  358-1714. 

SUPPLEMENTARY  WFORMATION. 

Regulatioiis  Schedule  for  IMS 

On  March  24. 1995.  the  Service 
published  in  the  Federal  Ragl8l«  (60 
FR  15642)  a  proposal  to  ammd  SO  CFR 
part  20.  llie  proposal  deah  with  the 
estid)lishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  §§  20.101  through  20.107, 
20.109,  and  20.110  of  subpart  K.  This 
document  is  the  second  in  a  aeries  ol  ■ 
proposed,  supplemental,  and  final  rules 
for  migratory  game  bird  hunting 
regulations.  Comment  periods  on  this 
second  document  sre  specified  above 
under  DATES.  Early-season  frameworics 
will  be  proposed  in  late  June  and  late- 
season  framewoiks  in  early  August 
Final  regulatory  firameworks  for  early 
.seasons  are  scheduled  for  publication 
on  or  about  August  16. 1995.  and  those 
for  late  seasons  on  or  about  September 
25, 1995. 

On  June  22, 1995.  a  public  hearing 
will  be  held  in  Washing|ton,  DC,  to 
review  the  status  of  migratory  shore  snd 
upland  game  birds  and  waterfowl 
hunted  during  early  seasons  and  the 
recommended  hunting  regulations  for 
these  species. 

On  August  3, 1995,  a  public  hearing 
will  be  held  in  Washington.  DC.  to 
review  the  status  of  waterfowl  and 
recommended  hunting  regulations  for 
regular  waterfowl  seasons,  and  other 
species  and  seasons  not  previotisly 
discussed  at  the  Jime  22  public  hearing. 

Annoonceiient  of  Service  KOpmtory 
Bird  Ri^ulatiins  Committee  MaatiaBS 

The  meeting  on  June  20  is  to  review 
information  on  the  current  status  (rf 
migratory  shore  and  upland  game  birds 
and  to  develop  1995-96  migratory  game 
bird  regulaticms  recommendatiaos  for 
these  species  plus  regulations  for 
migratory  game  birds  in  Alaska.  Puerto 
Rico,  and  &e  Virgin  Islands;  special 
September  waterfowl  seasons  in 
designated  States:  special  sea  duck 
seasons  in  the  Atlantic  Flyway.  and 
extended  falconry  seasons.  The  June  21 
meeting  is  to  ensure  that  the  Service's 
regulations  recommendations  are 
developed  with  the  benefit  of  full 
consultation  on  the  above  issues. 

The  meeting  on  August  1  is  to  review 
information  on  the  current  status  at 
waterfowl  and  to  develop  1995-06 
migratory  game  bird  regulations 
recommendations  for  regular  waterfowl 


seasons  and  othm  species  and  seasons 
not  previously  discussed  at  the  early 
season  meetings.  The  August  2  meeting 
is  to  ensure  that  the  Service's 
regulations  recommendations  are 
developed  with  the  benefit  of  fiill 
consultation  on  the  above  issues. 

In  accordance  with  Departmental 
policy  regarding  meetings  of  the  Service 
Migratory  Bird  R^gidations  Committee 
tiiat  are  attended  by  any  person  outside 
the  Department,  these  meetings  will  be 
open  to  public  observation.  Members  of 
the  public  may  suhmit  to  the  Director 
written  comments  on  the  matters 
discussed. 

Aaaoaiicement  of  Flyway  Comidl 


Service  representatives  will  be 
present  at  the  following  meetings  of 
Flyway  Councils: 

Atiantic  Flyway— July  27-28, 
Charleston.  West  Virginia  (Holiday  Inn, 
Charleston  House) 

Mississippi  Flyway— July  29-30. 
(keen  Bey,  Wisconsin  (Mid-way  Best 
Weston  Motel) 

Central  Flyway— July  27-28,  Custer. 
South  Dakota  (Blue  Bell  Lodge  and 
Resort  -  Custer  State  Parte) 

Pacific  Flyway— July  28,  Reno. 
Nevada  (Peppermill  Hotel) 

Although  agendas  are  not  yet 
available,  these  meetings  usually 
omunence  at  8:30  a.m.  on  the  days 
indicated. 

Keview  of  Puiilic  Conunents 

This  supplemental  rulemaking 
describes  chuwes  which  have  been 
recommended  based  on  the  preliminary 
proposals  published  on  March  24. 1995, 
in  the  Federal  Register.  Only  those 
recommendations  that  would  require 
either  new  proposals  or  substantial 
modification  of  the  preliminary 
proposals  to  facilitate  effective  public 
participation  are  included  herein.  Those 
that  support  or  oppose  but  do  not 
recommend  alternatives  to  the 

Sreliminary  proposals  are  not  included, 
ut  will  be  considered  later  in  the 
regulations-develrament  process.  The 
Service  will  publish  responses  to 
proposals,  written  comments,  and 
bublic-heaiing  testimony  when  final 
namewcnks  are  developed. 

The  Scnvice  seeks  aoiditional 
information  and  comments  on  the 
recommendations  contained  in  this 
supplemental  proposed  rule.  These 
recommendations  and  all  associated 
comments  will  be  considered  dtuing 
development  of  the  final  frameworks. 
New  proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  under  headings 


ooneaponding  to  the  numbaced  itanas  in 
the  Mardi  24. 1995,  Federal  lagialar. 

LDoeks 

The  catefloiies  used  to  discuss  issues 
related  to  audc  harvest  management  are 
as  follows:  tA)  Ganeial  Harvest  Strategy, 
(B)  Rtamewixk  Dales,  (C)  Season 
Laiagth,  (D)  Closed  Seasons.  CB)  Bag 
Limits,  ^  Zones  and  Split  Seaeons,  and 
(G)  ^Mdal  Seasons/Spedes 

I  Only  thoaa  categories 
[  substantial  raoonmiendattcms 
are  included  below. 

A.  Geaenl  Hareei 

b  the  Marcb  24. 1995,  F« 
Begislar,  the  Service  propoaed  that  the 
dioioe  <rfrBgul8tions  framewoiks  far  the 
1995-06  rspdar  dock  season  be  limited 
to  thrae  sets  of  frameworks  similar  to 
those  in  effect  during  the  1979-Oi 
himtisg  seesons.  These  duee  bameworic 
options  were  generally  described  es 
restrictive,  moderate,  at  liberal.  "Hm 
Service  also  subsemiently  {nopoaed  in 
an  information  pacxage  made  available 
on  Mttch  24, 1995,  specific  guidelines 
far  selecting  one  of  these  framework 
peckagas  buMd  <m  the  siae  of  the 
nudlatd  breeding  population  and  habitat 
conditions  in  May  1995.  The  - 
information  pacuge  contained  specific 
details  of  this  yeer's  proposed  regulatory 
"peckagas"  for  each  uyway,  guidelines 
for  the  use  of  these  regulatiuy  packages, 
and  a  general  description  of  the  harvest 
management  ol^jective  and  duck 
population  dynamics  that  were 
considered  in  the  process.  Based  on 
public  comments  to  date,  the  Service  is 
continuing  to  refine  the  guidelines  for 
(he  USB  of  these  regulatory  packages  and 
the  specific  detsils  of  the  proposed 
packages  for  each  flyMray  in  ibis 
transition  jrear  to  the  S^vioe's  proposed 
development  of  s  more  formsl  and 
obfective  decision-making  process. 

All  four  Flyway  Counols  have 
endoreed  the  proposal  to  limit  the 
choice  of  1995-06  frameworics  to  three 
packMBS.  HoMrever,  the  Pacific  Central, 
and  ^ssissippi  Flyway  Councils 
recommended  some  modifications  to 
the  specific  regulatory  padcages 
propoaed,  and  these  modificstions  are 
identified  below  under  "Framework 
Dates'*.  "Season  Length",  snd  "Bag 
Limits."     « 

The  Atlantic  Flvway  C^oimcil 
endorsed  the  guideliiMS  proposed  for 
selecting  a  regulations  padcage  in  1995. 
but  conunented  that  the  guioBlines  were 
based  only  on  mid-continent  mallards, 
which  omprise  a  very  small  portion  of 
the  duck  huvest  in  the  Atlantic  Flyway. 
The  Lower-Region  Regulations 
Ckmunittee  of  &e  Mssissippi  Flyway 
Council  also  endorsed  the  guidelines. 
The  Centrsl  Flyway  Coundl  and  the 


Upper-Region  Iteulatioos  Ccmunittee  of 
tlM  Mississippi  Flyway  0>uncil 
eoqxresaed  concerns  about  using  the 
guidelines  before  the  proposed  general 
approach  to  managing  duck  harvests  has 
been  thraoii^ily  revieived  by  all 
interested  parties.  Iliese  concerns 
related  only  to  the  1095-06  himting 
season.  The  Pacific  Flyway  CVHmcu 
supported  the  general  fonnat  of  the 
guidelines,  but  oaqtrossod  rseervations 
about  guidsUnes  besed  upon  mid- 
omtiiMnt  mallards  and  a  harvest 
strata^  that  does  not  permit  greetn 
harvest  opportimity  on  lightiy-harvested 
spedes.  Further,  the  Council  urged 
devek^ment  of  a  specific  harvest 
strategy  for  pintails,  the  second-most 
important  species  in  the  Pacific  Flyway 
harvest 

B.  Framework  Datea 

bi  the  frameworks  packages  proposed 
for  1995-96,  the  Pacific  and  Central 
Flyway  Councils  and  the  Uppo^Region 
Regulations  Committee-of  the 
Mississippi  Flyway  Council 
recommended  that  the  framework 
opening  and  dosing  dates  in  all  3 
packages  be  the  Saturday  nearest 
October  1  snd  the  Simday  nearest 
January  20.  The  Lower-Region 
Regulations  Committee  of  the 
MLtsissippi  Flyway  Coundl 
recommended  that  the  opening  and 
dosing  dates  be  the  Sattuday  nearest 
(October  1  and  January  20  in  all  three 
packages. 

C  Seaaon  Length 

la  the  frameworiu  packages  proposed 
for  1995-96.  the  Psdfic  Flyway  Coundl 
recommended  thst  in  th^  "restrictive"  ■ 
package,  the  season  length  be  60  days 
instead  of  59  days. 

E.  Bag  Undts 

In  the  frameworks  packages  proposed 
for  1995-96.  the  Padfic  Flyway  Coundl 
recommended  that  mallard  daily  bag 
limits  be  5  (with  1  hen)  instead  of  4 
(with  1  hen)  in  the  "moderate"  package 
and  6  (with  2  hens)  instead  of  6  (with 
1  hen)  in  die  "liberal"  package.  The 
Coundl  also  recommended  that  the 
pintail  daily  bag  limit  in  the  "liberal" 
package  be  3  birds  instead  of  2. 

The  Central  Fly%vay  Coundl 
rscommended  reinstating  the  point- 
system  option  for  establishing  the  daily 
bag  limit  for  dicks  in  1995.  Further,  the 
Coundl  also  would  like  to  work  with 
the  Service  in  another  cooperative 
review  of  its  point-system  policy. 

F.  Zones  and  Split  Seasons 
The  (Central  Flyway  Coundl 

rscommended  that  the  Service  eliminate 
its  policy  that  States  may  not  zone  and/ 
or  use  a  3-way  split  season 
simultaneously  within  a  spedal 
management  imit  and  the  remainder  of 


the  State  when  establishing  duck 
hunting  zones. 


The  Upper-Regiaa  Regulations 
Committee  of  the  Missisdpirf  Flyway 
Council  reconunended  thirt  during  the 
first  9  days  of  the  regular  duck  seaaon. 
production  States  be  given  the  option  of 
1  additional  bhie-  ot  gieen-winged  teal 
in  the  bag  limit  during  a  3-year 
experimental  period. 

J.  Canvasbocic 

As  part  of  the  general  harvest  strategy, 
the  Padfic  Flyway  Council 
recommended  that  limits  on 
canvasbacks  follow  the  Service's  harvest 
strategy;  however,  the  Council  believea 
that  canvasbacks  should  be  msniged  by 
western  and  eastern  populations. 

a.  September  TealSeasons 

The  Central  Flyway  Cloundl 
recommended  that  the  September  teel 
season  in  the  Central  Flyway  be 
increased  from  9  to  16  days. 

4.  Canada  Geeee 

A.  Special  Seasons 

The  Atlantic  Ffyway  Coundl 
recommended  that  Delawara  and  Rhode 
Island  be  permitted  to  initiate  a  3-year 
experimental  resident  (Canada  goose 
season  with  framewoik  dates  of 
Septembo'  1  to  15. 

The  Atlantic  FlyMray  Ck)undl  also 
recommended  that  Massachusetts.  New 
Jersey,  New  York.  North  (Carolina. 
Pennsylvania,  and  Virginia  be  permitted 
to  expand  the  hunt  areas  of  their 
enwrimental  goose  seasons. 

m  North  Cwolina.  the  Atiantic 
Flyway  (]oundl  requested  that  the 
frwneworic  date  fw  the  experimental 
resident  (Canada  goose  season  in  the 
Northeast  hunt  area  be  September  1  to 
20. 

The  Upper-R^on  Regulations 
Committee  of  the  Mississippi  Flyway 
Coundl  recommended  modification  of 
the  early  Canada  goose  seasons  criteria 
to  allow  any  State  to  conduct  a  non- 
experimental  spedal  season  between 
the  dates  of  Septembn- 1  and  15.  The 
Committee  recommended  that  States 
continue  monitoring  hunter  activity  and 
success  tmtil  they  begin  partidpation  in 
the  Harvest  Information  Program  and 
dose  areas  where  evidence  from  band 
recoveries  or  other  sources  indicated 
unacceptable  (greater  than  10  percent) 
harvest  non-taiget  populations  of 
concern.  Spedal  seasons  occurring  after 
September  15  would  be  required  to  meet 
all  existing  Service  criteria  for  spedal 
resident  Canada  goose  seasons  and 
would  not  be  altered  in  any  way  diuing 
the  3-year  experimental  period. 

If  the  above  modifications  to  the 
spedal-seeson  criteria  are  not  approved, 
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tba  Upper-Ragion  Regulatiaiis 
Committee  recommended  the  foUovviiig 
experimental  special  seasons: 

In  Indiana,  a  Statewide  season  during 
September  1  to  15. 
'  In  Illinois,  a  season  in  the  nine 
nottiieast  countfes  of  the  Sute  during 
Septend)er9tol8. 

In  Wisconsin,  expand  the  siae  of  the 
Southeastnn  Zone  for  a  September  1  to 
13  season. 

The  Lower-Region  Regulations 
Committee  of  the  KOssissippi  Flyway 
Council  recommended  that  the  nyway- 
wide  frameworic  for  special  resident 
giant  Csnada  goose  leasons  be 
September  1  to  15  where  areas  of 
concern  do  not  eodsL 

bi  Tennessee,  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  the  ame  far  the 
special  reddoit  Canada  gooee  season  in 
east  Tennessee  be  expended  from  11  to 
28  counties,  eest  of  and  including 
Anderson,  Campbell.  Hamilton.  Rhea, 
and  Roane  Counties.  The  Ccmunittee 
also  recommended  that  Tennessee  be 
permitted  to  hold  a  special  September 
Canada  goose  seeson  in  the  Kentudcy/ 
Berkley  Lakes  Zone  in  west  Tennessee. 

The  Pacific  Flyway  Council  requested 
modificalfan  of  the  early  Canada  goose 
seasons  critaria  to  allow  anv  State  to 
conduct  a  season  between  line  dates  of 
September  1  and  15  for  a  3-year 
experimental  period.  The  Council 
recommended  that  States  continue 
monitoring  himter  activity  and  success 
until  thcwbegin  participation  in  the 
Harvest  mfmmatian  Program  and  close 
areas  where  evidenoe  from  band 
recoveries  or  other  sources  indicated 
unacceptable  (greater  than  10  percent) 
harvest  of  non-target  populations  of 
concern.  Special  seasons  occurring  after 
September  15  would  be  reqiiired  to  meet 
all  existing  Service  criteria  for  special 
Canada  goose  seasons  and  would  not  be 
altered  in  any  way  during  the  3-year 
experimental  period. 

The  Pacific  Flyway  Council 
recommended  continuation  of  the  early 
September  Canada  goose  season  in 
southwestern  Wyoming  and  that  an 
experimental  hunt  be  allowed  in  Teton 
County.  Wyoming,  where  it  would  be  by 
State  permit  (no  more  than  40  permits 
may  be  issued)  with  framework  dates  of 
September  1  to  15  and  a  maximum  limit 
of  2  Canada  geese  permitted  per  season. 
B.  Regular  Seasons 
The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  a  September  23 
framework  opening  date  for  regular 
goose  seasons  in  the  Upper  Peninsula  of 
Michigan  and  Statewide  in  Wisconsin. 


The  Luwai  Bsgten  Begulations 
Caamittee  of  the  Mississippi  Flyway 
Council  rerommsoded  that  the  CaoMa 
gooee  huntiiig  seeeon  in  Louisiana  be 
eiTpandtd  from  the  Southwest  Louisiana 
Zone  to  Statewide,  using  the  same 
guidelines  followed  during  the  past  5 
years. 

The  Pacific  Flyway  Coundl 
recaaunanded  a  daify  bag  limit  of  1 
cackling  Canada  goose  in  noithwestem 
Oragon  and  southwestern  Washington. 
The  Council  recommends  allowing  one 
additional  cadding  Canada  goose  in  the 
beg  if  additional  Canada  gooee  hunting 
leason  closures  are  required  to  furthw 
protect  dusky  Canada  geese,  however, 
and  provided  that  the  1995  breeding 
pair  index  indicates  a  continued 
inoeeee  in  the  cadding  Canada  gooee 
population  and  the  strategy  for 
harvesting  not  more  than  1.500  in 
n<»thwestem  Ongon  and  1.000  in 
southwestsrn  Wsshington  remains 
unchanged. 

7.  Soow  and  Eoes'a(Ught)  Geeae 

The  Central  Flyway  Council 
recommended  diat  fraaaewoik  dates  for 
hunting  light  geeee  in  the  Centrel 
Flyway  be  extended  to  March  10. 


S-TudraSwi 

The  Pacific  Flyway  Coundl 
recommended  a  5-year  experimeobtal 
swan  season  thst  would  allow  a 
restricted  take  of  trumpeter  swans  in 
otherwise  tundra  swan  hunting  seesons, 
with  the  previous  tundra  swan  seasons 
and  areas  open  to  hunting  being 
modified  to  minimize  the  take  of 
trumpeter  swans.  The  Coundl  seeks  a 
responsible  balance  between  its  eflbrts 
to  enhance  expansion  of  the  Rocky 
Mountain  Population  (RMP)  of 
trumpeter  swans  and  accommodate 
opportimities  to  hunt  tundra  swans. 

The  Padfic  Flyway  Coundl 
recommended  chan^ng  the  closing  date 
for  swan  hunting  seesons  from  the 
Sunday  cloeest  to  Jenuary  20  to 
December  1  for  Montana,  the  Sunday 
closest  to  December  15  for  Utah,  and  the 
Sunday  following  January  1  for  Neveda. 

The  Padfic  Flyway  Coimdl  also 
reconunended  changes  to  the  swan  himt 
areas  in  Montana  and  Utah.  In  Montana, 
those  portions  of  Pondera  and  Teton 
Counties  %ve8t  of  U.S.  Highways  287-69 
would  be  deleted  from  the  open  area, 
while  Choteau  County  would  be  added. 
Utah  would  be  reduced  from  the 
Statewide  hunt  area  that  existed  prior  to 
1994  to  just  the  Great  Sah  Lake  Basin, 
i.e.,  those  portions  of  Box  Elder,  Weber, 
Davis.  Salt  Lake,  and  Tooele  Coimties 
bounded  by  Utah  Stste  Highway  30, 
Interstate  80/84.  Interstate  15,  and 
Interstate  80. 


UMI 


The  Pecific  Flywrav  Coundl  also 
recommended  that  the  number  of  swan 
permits  remain  unchanged  at  500  for 
Mcmtana  and  650  kx  Ncnrada  but 
fauaeased  from  2.500  to  2.750  for  Utah. 
The  Council  deemed  the  increase  in 
Utah  permits  aaappiopciate  to  partially 
oCbet  antidpated  reduction  in  swan 
hunting  opportunities  resulting  from  the 
racommenoed  changes. 

In  addition  to  the  tbragoing  diangss, 
the  Padfic  Flyway  Coundl  ptqpoaed 
limiting  the  potential  take  of  tnunpatar 
swans  by  wtablishing  a  quota  of  20 
trumpeter  swans  whkh  would  be 
divided  between  Utah  and  Nevada  Nior 
to  die  season.  A  State  seasra  would  be 
allowed,  within  the  frameworiv,  solong 
as  that  quota  had  not  been  attained: 
however,  the  seeson  would  be  doeed 
through  emergency  action  by  the 
afleded  State  upon  attainment  of  that 
quola.^  To  measure  the  take  of 
tnunpetus  with  respect  to  the  quota,  the 
Coundl  recommenoed  hunters  in  Utah 
and  Nevada  be  required  to  partidpate  in 
a  numdatixy  parts  dback  at  designated 
sites  %vithin  72  hours  of  harvesting  any 
swan.  In  Montana,  where  there  would 
be  no  recommended  quota,  spades 
omnposition  of  the  luovest  would  be 
determined  through  the  voluntary  bill- 
meesurement  card  program  cummtly 
operated  by  the  State. 

Mr.  Laurence  N.  Gillette,  representing 
The  Trumpeter  Swan  SodeW  (TTSS). 
submitted  an  integrated  package  of 
recommendations  for  enhancing  efforts 
to  esqiand  both  the  winter  and  summer 
range  of  RMP  of  trumpeter  swans  while 
eUowing  continuation  of  significantly 
modified  tundra  swan  seasons  in 
M<mtana.  Utah,  and  Nevada.  Dispersal 
of  trumpeter  swans  from  winter 
concentration  areas  in  less-than- 
optimum,  high-mountain  habitats  in  the 
Tri-state  Area  of  Montana.  Wyoming, 
and  Idaho  is  deemed  of  primary 
importance  and.  if  accomplished,  would 
likely  result  in  trumpeter  swans 
following  tundn  swan  migration 
corridors  through  himt  areas  in  Utah 
and  Nevada  enroute  to  California.   . 

Aside  from  recommmdations . 
remrding  management  actions  directed 
oiuy  at  RMP  trumpeter  swans,  TTSS 
recommended  that  the  Service  minimize 
the  mortality  of  trumpeters  during 
tundra  swan  seasons  by:  (1)  authorizing 
seasons  only  diuing  times  of  peak 
tundra  swan  abundance  when  the 
generally  later-arriving  RMP  trumpeter 
swans  are  less  likely  to  be  present  and 
the  ratio  of  tundra  to  trumpeters  is 
highest,  i.e..  Montana  and  Utah  -  open 
early  to  mid-October  and  close  by 
December  1.  Nevada  -  open  early  to 
mid-October  and  close  by  January  1;  (2) 
authorizing  tundra  swan  hunting  only 


in  key  timdra  swan  hunting  areas.  i.e.. 
Mmtana  (Padfic  Flyway  portion)  • 
Freeasout  Lake  and  cunentiy  hunted 
areas  east  of  U.S.  Highway  287  between 
Auguata  and  Choteeu  and  eeSt  of  U.S. 
Hi^way  89  between  Choteau  and  the 
Blackfiset  Indian  Reservation;  Utah  - 
Great  Salt  Lake  Basin,  spedfically  those 
portions  of  Box  Eldw,  Webw.  Davis, 
^alt  Lake  and  Tooele  Counties  that  lie 
south  of  Utah  State  Highway  30  and 
hiterstate  64,  %vest  of  Interstate  15.  and 
north  of  Interstate  80;  Nevada  -  same  as 
in  1994  because  swan  hunting  is 
currentiy  restricted  to  concentration 
areas  in  western  Nevada:  and  (3) 
identifying  specific  hunt  management 
actions  and  prohibitions  on  the  Beer 
River  Mieratmy  Bird  Refuge  in  Utah. 

Should  the  above  three 
recommendations  regarding  tundn 
swan  hunting  be  fully  implemented. 
TTSS  would  not  object  to  the  Service 
authorizing  an  acddental  harvest  quota 
of  not  more  than  25  trumpeter  swrans  for 
the  Pacific  Flyway  States  and.  thereby, 
removing  liabiUty  from  tundn  swan 
hunters  mistakeidy  shooting  a  trumpeter 
swan.  The  quota  would  be  subject  to  the 
followiiw:  (1)  the  ouota  would  be 
allocated  prior  to  me  season.  (2)  a  State 
could  optionally  zcme  and  allocate  the 
quota  among  zones  before  the  season, 
but  the  zone  or  entire  Statewide  hunt 
Sree  vrill  dose  immedietely  if  the  quota 
is  attained.  (3)  reouire  that  swans  he 
tagged  immediately  and  brought  in  to  be 
chedsd  and  measured  within  3  days, 
and  (4)  each  permittee  must  either 
check  a  tagged  bird  or  submit  an  unused 
tag  at  the  end  of  the  season,  with 
pmalties  for  noncompliance.  Spedfic 
efforts  to  monitor  R^  trumpeter  swans 
and  to  educate  huntera  were 
recommended. 

Senrice  Response:  During  1994.  the 
Service  restricted  the  tundra  swan 
season  and  hunt  areas  in  Utah  and 
required  Montana.  Utah,  and  Nevada  to 
meesure  the  acddental  take,  if  any.  of 
trumpeter  swans  during  the  tundn 
swan  seasons.  Pending  reports  on  the 
occunenoe  and  take  of  trumpetm  swans 
in  the  hunt  areas  last  yeer.  possihle 
additional  changes  may  be  warranted. 
The  Service  believes  continued  tundn 
swan  hunting  in  these  three  States  is 
warranted  but  that  seasons  may  be 
modified  to  minimize,  but  not  preclude, 
the  acddental  take  of  trumpeter  swans. 
A  general  swan  season  with  a  limited, 
biolo^cally  acceptable,  but  very 
controlled  take  of  trumpeter  swans  may 
be  a  fisasible  approach  to  accommodate 
management  M^ectives  for  both  spedes. 
Final  decision  on  such  an  approach, 
however,  will  be  deferred  until  the  late> 
^season  fiiul  frameworks,  when  all 
public  comment  has  been  considered. 


9.  SandUn  Cranes 

The  Cmtral  Flyway  Coundl 
recommended  ttiat  the  Wyoming 
sandhill  crane  hunting  season  be 
expanded  to  Paric  and  Bi^om  Coimties.' 

The  Padfic  Flyway  Coundl 
recommended  following  the 
management  plan  with  respect  to 
seasons  on  the  Rocky  Mountain 
Population  of  greater  sandhill  cranes. 
Pending  final  results  of  the  Mudi  1995 
survey  wfaidi  should  be  available  in 
June  1995.  harvest  guidelines  would 
allow  an  open  season  in  the  States  of 
Arizona.  Colorado,  Idaho.  Montana, 
New  Meodco,  Utah,  and  Wyoming  if  the 
population  is  above  16,000  cranes; 
otherwise,  there  would  be  no  open 
season.  With  an  open  season,  there 
would  be  no  change  in  frameworks. 

14.  Woodcock 

The  Atlantic  Flyway  Cotmdl 
recommended  that  woodcock  season 
frameworks  remain  imchanged  in  the 
Eastern  Region  for  1995-96  unless 
adverse  weather  substantially  depresses 
the  breeding  populations  as  measured 
by  the  1995  Singing  Grotmd  Siuvey. 
Tlie  Coundl  behoves  that  population 
declines  are  attributed  to  habitat  loss 
and  degradation  rather  than  due  to 
current  harvest  levels. 

18.  Alaska 

The  Pacific  Flyway  Coundl 
recommended  changes  in  bag  and 
possession  limits  for  ducks  in  Alaska. 
Spedfically,  the  Coimdl  requested  for 
the  framework  set  and  the  combined 
moderate-Uberal  framework  set, 
respectively,  the  following  bag  and 
poMession  limits:  North  Zone  6/24  or 
10/30,  Gulf  Coast  Zone  6/16  or  8/24, 
and  Southeast,  Pribilof/Aleutian,  and 
Kodiak  zones  5/15  or  7/21;  pintail  limits 
2/4;  and  canvaslyck  limits  2/4.  Sea 
duck  limits  of  15/30  would  be  separate, 
with  seasons  to  remain  dosed  on 
spectaded  and  Steller's  eiders. 

20.  Poeito  Rico 

Puerto  Rico  recommended  that  the 
daily  bag  limit  for  ducks  be  increased 
from  3  to  4  birds  and  that  the  daily  bag 
limit  for  snipe  be  increased  from  6  to  8 
bixds. 

Pnblic  CoBunent  Invited 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
non-governmental  organizations,  and 
other  private  interests  on  these 
proposals.  Such  comments,  and  any 


additional  information  received,  may 
lead  to  final  regulations  that  diSn  from 
these  proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment 
Spedfically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1)  the 
need  to  establish  final  rules  at  a  point 
early  enough  in  the  sununer  to  allow 
afilBcted  State  agendes  to  appropriately 
adjust  their  licensing  and  regulatory 
mechanisms;  and  (2)  the  imavailabifity, 
before  mid-Jime,  of  spedfic,  reliable 
data  on  this  year's  status  of  some 
waterfowl  and  migratory  shore  and 
upland  game  bird  populations. 
Therefore,  the  Service  believes  that  to 
allow  comment  periods  past  the  dates 
spedfied  is  contrary  to  the  public 
interest. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
partidpate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  ms  634— ARLSQ,  1849  C  Street, 
NW.,  Washington,  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business 
houra  at  the  Service's  office  in  room 
634,  Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia.  All 
relevant  comments  received  during  the 
comment  period  will  be  considered.  The 
Service  will  attempt  to  admowledge 
received  comments,  but  substantive 
response  to  individual  comments  may 
not  be  provided. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,"Final 
Supplemental  Environmental  Impact     t' 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  witii  EPA  on  June  9, 1988. 
Notice  of  AvailabiUty  was  published  in 
the  Federal  Register  on  June  16, 1988 
(53  FR  22582).  The  Service's  Record  of 
Decision  was  publidied  on  August  18, 
1988  (53  FR  31341).  Copies  of  Uiese 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Endangered  Spedes  Act  Consideration 

As  in  the  past,  hunting  regulations 
this  year  will  be  desigred,  among  other 
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Jungs,  to  remove  or  alleviate  chancee  of 
ooniuct  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Consultations  are 
presently  imder  way  to  ensure  that 
actions  resulting  from  these  regulatory 
proposals  will  not  likely  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destructicm  or  adverse  modification  of 
their  critical  habitat  It  is  poadble  that 
the  finHinwt  fr(Hn  the  consultations, 
which  will  be  included  in  a  biological 
opinion,  may  cause  modification  of 
some  regulatory  measures  pn^XMed  in 
this  document.  Any  modifications  will 
be  reflected  in  the  final  frameworks.  The 
Service's  biological  opinions  resulting 
from  its  consultation  under  Section  7 
are  considered  public  documents  and 
are  available  for  public  inspection  in  the 
Division  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service. 
Arlington  Square  Building.  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 

Regnlatery  Flexibility  Act:  Execnthre 
Order  (E.O.)  12866  and  the  Paperwork 
RednctioB  Act 

In  the  Federal  Register  dated  March 
24. 1995  (60  FR  15642),  the  Service 
reported  measures  it  had  undertakmi  to 


comply  wrtth  leqwimnents  of  the 
Ragulatary  Flexibility  Act  and  the 
Executive  Order.  These  included 
prepering  an  Analysis  of  Regulatory 
EEfiKts  and  an  updated  Final  Regulatory 
Impact  Analysis  (FRIA),  and  publication 
of  a  summary  of  the  latter.  Althou^  a 
FRIA  is  no  longer  required,  the 
economic  analysis  contained  in  the 
FRIA  was  reviewed  and  the  Service 
determined  that  it  met  the  requirements 
of  E.0. 12866.  However,  the  Service  is 
currently  preparing  a  Small  Entity 
Flexibility  Analysis,  under  the 
Regulatmy  Flexibility  Act  (5  U.S.C  601 
et  se(^,  to  further  document  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities. 
This  rule  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
lOMB)  under  E.0. 12866. 

These  proposed  regulations  contain 
no  information  collections  subject  to 
C^ifB  review  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  However,  the  Service  does 
utilize  information  acquired  through 
other  various  information  collections  in 
the  formulation  of  migratory  game  bird 
hunting  regulations,  lliese  information 
collection  requirements  have  been 
approved  by  OMB  and  assigned 
clearance  numbers  1018-0005, 1018- 
0006, 1018-0008. 1018-0009, 1018- 


00^0. 1018-0015. 1018-0019.  and  1018- 
0023. 

Anthiu'riiip 

The  primary  authors  of  this  proposed 
rule  are  Ron  W.  Kokel  and  Patricia  R. 
Hairston,  Office  of  MigratMy  Bird 
Management. 

List  of  Sobjects  in  SO  CFR  piait  20 

Exports,  Hunting.  Imports.  Reporting 
and  recordkeeping  reqidrements. 
Transportation.  WildlifB. 

The  rules  that  eventually  will  be 
promulgated  for  the  1995-96  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  (July  3. 1918), 
as  amended,  (16  U.S.C  703-711);  the 
Fish  and  Wildlife  Improvement  Act 
(November  8. 1978).  as  amended,  (16 
U.S.C  712):  and  the  Fidi  and  WildUfe 
Act  of  1956  (August  8, 1956).  as 
amended.  (16  U.S>C  742  a-d  and  eH). 

Dated:  )une  5, 1995. 
Geefgt  T.  Frai^itaB,  Jr.. 
AMsittant  Sacntaryfor  Fish  and  Wildlife  and 
Patkt. 

(FR  Doc.  95-14756  Filed  6-15-95: 8:45  am] 
aaiMQ  COOS  4310-H-r 

Editorial  Male:  This  document  was  originally 
published  at  60  FR  31890.  June  16. 1995,  and 
is  baing  reprinted  in  its  entirety  because  of 
typesetting  errors. 
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Presidential  Documents 


Prodamatioii  6810  of  July  17,  1995 
Captive  Nations  Week,  1995 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  mark  the  36th  observance  of  "Captive  Nations  Week,"  Americans 
reflect  on  the  sorrow  of  peoples  throughout  the  world  who  are  physically 
and  spiritually  oppressed  by  their  governments.  In  our  hearts,  we  know 
that  the  ongoing  struggle  for  individual  liberty  is  part  of  a  larger  cause — 
an  international  quest  for  true  peace.  Recent  years  have  seen  great  progress 
in  the  global  march  toward  freedom.  But  far  too  many  of  humanity's  children 
still  live  in  fear. 

Our  commemoration  of  this  week  reflects  the  concern  of  Americans  for 
all  of  those  in  need.  Having  sustained  the  promise  of  democracy  for  more 
than  200  years,  we  understand  its  many  blessings  and  its  profound  impor- 
tance in  the  world.  While  we  celebrate  the  triumph  of  democratic  govern- 
ments in  nations  around  the  globe,  we  stay  bound  to  those  who  remain 
prisoners  of  violence,  poverty,  and  prejudice.  As  beneficiaries  of  freedom's 
power,  we  must  champion  their  stniggle,  promoting  respect  for  human  dig- 
nity everywhere  on  Earth. 

Stripped  of  fundamental  personal  rights  and  barred  from  realizing  their 
political  voice,  the  captive  citizens  of  authoritarian  regimes  share  our  people's 
dreams  of  happiness.  Today,  in  nations  of  the  former  Soviet  bloc  and  bom 
Asia  to  Africa  to  Latin  America,  our  new  democratic  friends  are  acting 
on  their  hopes  for  opportunity  and  prosperity,  recognizing  that  respect  for 
individual  freedom  is  the  key  to  internal  and  international  stability.  America 
plays  a  vital  role  in  this  process  of  growth  and  change.  As  President  John 
F.  Kennedy  said  years  ago,  our  "historic  task  in  this  embattled  age  is  not 
merely  to  defend  freedom.  It  is  to  extend  its  writ  and  strengthen  its  covenant." 
We  Americans  have  an  enormous  stake  in  the  fate  of  captive  nations.  Their 
future  is  no  less  than  our  greatest  hope  for  peace. 

The  Congress,  by  Joint  Resolution  approved  July  17,  1959  (73  Stat.  212), 
has  authorized  and  requested  the  President  to. issue  a  proclamation  designat- 
ing the  third  week  in  July  of  each  year  as  "Captive  Nations  Week." 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  July  16  through  July  22,  1995,  as  Captive 
Nations  Week.  I  call  upon  the  people  of  the  United  States  to  observe  this 
week  with  appropriate  ceremonies  and  activities,  rededicating  ourselves  to 
the  principles  of  freedom  and  justice  on  which  this  Nation  was  founded 
and  by  which  it  will  ever  endure. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-flve, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth.     - 
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INF0MMUT10N  ABOirr  THE  SUPBlVrrENDEia  OF  DO(XJME^ 

Kmmmhmto€Mf9ttjomtnmwtAmatk€mtSkmpup)od^iagemiug,  To  keep  our  subscription 

prices  down,  the  Oovenunem  Printing  Office  mails  eadi  subscriber  on/y  o»^ 

learn  when  you  win  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  oo 

the  tq>  line  0^  your  label  or  jAohti  m  tUs  exdiryyfe: 


A  icnewal  notice  will  be 
•enc  a|ifMcadiiacdf  90  daiy* 
befoR  this  date. 


•••••••••••       ••••• 


:AFR  SMITH212J 

:  JOIN  SMITH 

;212  MAIN  STREET 

:  FORESTVILLE  MD  20747 


DEC9S  R  I 


tAPRDO     SMrrH212J 

ijOHN  SMITH 

I  212  MAIN  STREET 

:  FORESTVILLE  MD  20747 


A  renewal  notice  will  be 
lent  approxiiMieiy  90  dayi 
befcxe  diiiaMe. 


/.... 

DEC9S  R  I 


lb  be  sure  that  your  service  continues  without  hitemiption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  bbel  from  any  issue  to  the 
Superintendent  of  Documents,  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated.  ' 

TbduuifeyoarMidRaK  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents.  Atm:  Chief.  Mail  List  Branch,  MaU  Stop:  SSOM.  Washington, 
DC  20402-9373. 

lb  inquiR  about  your  sobscriptioo  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch.  Mail 
Stop:  SSOM.  Washington,  DC  20402-9375. 

lb  orders  new  sabscriptkm:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form     Omgayouror^ 


lb  fax  your  orders  (202)512-2233 


•5468 

dYESy  please  entermy  subscriptions  as  felow^ 
'^"-"^-      subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 


of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 
subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  hartdling.)  Price  subject  to  change. 


Company  or  pwsoMl  ranw 

(Ptoaa*  typ*  or  prtnl) 

AddNionti  aeclnM/MtwiHon  few 

SifMladdraM 

City;  Stat*.  Zip  ood* 

Oiyam*  phon*  mokldtng  MM  cod* 

! 

For  privacy;  chedi  box  belowr: 

□  Do  not  mel<e  my  neme  available  to  other  mailers 

Check  method  of  peyment: 

Q  Check  payable  to  SuperinterKtont  of  Documents 

QQPODepoeit Account   i    I    I    I    I    I  Tl-n 

□VISA     □  MasterCard  |    |    |    |   |<M(pif«tk)n dt*) 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  Mm 

Thank  you  for  your  oniert 


1(V94 


RachM*  order  number  (optiorwQ 


AuttMrizing  aignalw* 

11b:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  RA 15250-7954 
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JEM.  Publishad  daily,  Mondaythrou^  Fridsjr. 

(not  pubUalMd  on  Satnxdayt.  Sundaya.  or  oo  official  hoUdaya).  by 
dM  (MBoa  oltlM  Fadanl  Mf^stn,  Natiooal  Aidiivaa  and  Raonda 
Admiaiaimioa.  Wariiii«taii.  DC  MMW.  undar  tlia  Padaal  l»agli*af 
Act  (49  Stat  SOO.  aa  amandad:  44  U^C  Ch.  IS)  and  tha 
nBulatttna  of  tha  Adminiatnthra  Committaa  of  tha  Padaral  lUgiatar 
(I'CFRCh.  I).  DIatributian  ia  mada  only  by  tlw  StmartBtandaBt  of 
Documaata.  U.&  Govanunant  Printing  cMBoa.  Waahington.  DC 
20402.  I 

TIm  Fadanl  laiMv  providaa  a  uniiann  ayatam  for  maUnc 
availAk  to  tha  pabBc  ngnkUoaa  and  lagal  notioaa  lamad  by 
Padanl  mnriae  lliaaa  induda  Praaideifial  prodamatiana  and 
Bxacutiva  Odara  and  Fadanl  agancy  documanta  havbig  ganml 
aimUcability  and  kail  allKt.  documanta  nquirad  to  ba  publiahad 
^  act  of  Cooyaaa  and  otbar  Fadaial  aoancy  documanta  of  public 
iolHaaL  DocunMOta  an  on  fik  lor  pubuc  inapaction  in  tba  Offioa 
of  tha  Fadanl  Ragiatar  tba  day  bafora  tbay  an  publiabad.  ualaaa 
aariiar  fllii«  ia  ntiuaatad  by  tba  iaauing  agancy. 

Tba  aaal  of  tba  Natiuial  Aicbivaa  and  Racocda  Administration 
auAantkalaa  tbis  iaaue  of  tba  Fadaral  Bagltlar  as  tba  ofBdal  sarial 
publication  aatabliabad  undar  tba  FadanTRa^atar  Act  44  U.S.C 
1507  DTOvidaa  tbat  tba  contenta  of  tha  Fadanl  lagialw  shall  ba 
)udic&lly  Doticad. 

The  IMaml  lagMar  is  publisbad  in  papar;  24x  miooficba  and  aa 
an  onlina  datafaaaa  tbzougb  GPOAcceu.  a  sarvica  of  tha  U.S. 
Govammant  Printiiw  Offioa.  Tba  oolina  databasa  ia  updatad  by  6 
ajn.  aach  day  tba  Fadwd  laglalv  ia  pubU^iad.  Tba  datafaaaa 
inchidaa  botn  taxt  and  gnphica  from  vohmia  59,  Numbar  1 
Oanuaiy  2, 1994)  forwanLlt  is  availabia  on  a  Wida  Ana 
bdbnnation  Sarrar  (WAIS)  through  tha  btamft  and  via  I 

aayncbranoua  dial-in.  Tba  annual  Bubacriptiaa  ba  for  a  sinaa  ^ 
WQfkatatian  is  $375.  Six-fflonth  subacriptkana  an  availabia  nr  $200 
and  ana  month  of  acoaaa  can  ba  puichaaad  for  $35.  Diaoounts  an 
availabia  for  muMpla-workstation  subacriptiona.  To  subacriba, 
Intamat  uaan  shoidd  talnat  to  swais  accaaa  gpo.gpv  and  login  as 
nawuaar  (all  knnr  caaa):  no  paasiwud  is  nqjuind.  Dial-in  nsan 
should  usa  ^^wwmmiiraHnM  softwan  and  mudam  to  call  (202) 
512-iaei  and  login  as  swaia  (all  kwar  caaa);  no  paaawad  is 
nquhad;  at  tha  saoond  login  Ptonpt  login  aa  nawuaar  (all  kmar 
caaa):  no  naaswotd  is  nqudnd.  Follow  tha  instructions  on  tha 
scnan  to  n^tar  far  a  subscription  far  tha  Fadanl  lagialar  OBVna 
via  GPO  Aeoass.  For  asaistanca.  contact  tba  GPO  Accaas  Uav 
Simport  Taam  by  sanding  Intarnat  a-mail  to 
hdtoiMda05.aids.gpag^  or  a  fn  to  (202)  512-1202,  or  bv  cdling 
[200)  512-1530  batwaan  7  ajn.  and  5  pjn.  Baslarn  tima,  Mondafy 
tfan^  Friday,  axoapt  Fadaral  holidaya.  | 

Tha  annual  subscription  nica  for  diaFadaralB«||ilv  papar 
adition  ia  $494,  or  $544  lor  a  comWnad  Fadaral  faalBlar,  Fadaral 
Ragistar  Indax  and  Uat  of  CFR  Sactiona  Afisctad  O^SA) 
suEaolntioB:  tba  miaofidia  adition  of  tha  Fadval  lagiil 
'    'itba  Fadaral  Ragiatar  faMkx  and  LSAia  $433 
il^lafar 


Six  month 
I  an  availabia  far  ona-half  te  annud  nta.  Tba  chaifs 
far  individual  oopiaa  in  p^ar  farm  ia  $8.00  far  aach  iasua,  or  $8.00 
far  aach  gtoup  of  pagss  as  actually  bound:  or  $1.50  far  aach  iasua 
in  micTCflcha  farm.  All  pricaa  induda  ngular  domastic  nostaga 
and  l«M«HHtig  Intarnational  cuatoman  plaasa  add  25%  far  faraign 
KmilHin  Ramlt  chack  or  mooay  ordar,  mada  payabla  to  tha 
Sunariniandant  of  Documanta,  or  cbaiga  to  your  GPO  Dapoait 
Account  VISA  or  MaalaiCard.  Mail  to:  Naw  dden. 
Simarii^andent  of  Documanta,  P.O.  Box  371954,  Pittsbuigh.  PA 
15250-7954. 

Than  an  no  natrictions  on  tha  npublication  of  material  appearing 
in  tha  Fadaral  --*-— 


tm  Ott  TUa  FaUkatiaa:  Usa  tha  volume  numbar  and  ^ 
number.  Example:  60  PR  12345. 
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Printed  on  recycled 
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1$-1800 
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Tablet  swala.acoaesgpojpv,  login  aa  nawuaar  <entac»,  no 
peaawowi  <antBr>:  or  uaa  e  modem  to  call  (202)  512-1661, 
lofbi  as  swais.  no  password  <antar>,  at  the  saoond  login  as 
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OEPARTMENT  OF  AGRICULTURE 
raoarw  vrop  msursnov  worpofanon 
7CFR  Part  400 

QaiMfsl  Adtnifiislrallva  RaguMloiW! 
Sanctions 

Rm066»<AB10 

AOBiCY;  Federal  Crop  Insurance 

Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  ("FCIC")  hereby  amoids  its 
general  administrative  regulations 
relating  to  sanctions.  The  intended 
effect  of  this  amendment  is  to  set  out  the 
sanctions  made  available  under  the 
Federal  Crop  Insurance  Act  (the  "Act"), 
as  amended  by  the  Federal  Crop 
Insurance  Reform  Act  of  1994,  with 
respect  to  civil  fines  and 
disqualification  for  vrilUuUy  and 
intentionally  providing  felse  or 
inaccurate  information  and  ineligibility 
to  participate  in  any  program 
administered  under  me  Act  as  a  result 
of  the  adoption  of  a  material  scheme  or 
device  to  obtain  benefits  or 
indebtedness  to  FCIC  or  an  insurance 
company. 

EFFECnVC  DATE:  July  20. 1995. 
FOR  FURnCR  ilFORMATION  CONTACT: 
Diana  Moslak,  Federal  Crop  Insurance 
Corporation,  Regulatory  and  Procedural 
Development  Staff,  U.S.  Department  of 
Agricultara,  Washington,  DC  20250. 
Telephone  (202)  254-8314. 

suppuamrARv  intormation:  This 
action-has  been  reviewed  undw  United 
States  Dapartmant  of  A^ifnihure 
("USDA")  proceduiea  eatablishad  by 
Executive  Order  12866  and 
Depeitmantal  Raguktian  1512-1.  This 
action  constitutes  a  review  as  to  the  • 
need,  cunency,  clarity,  and 
effectivettess  of  these  regulations  under 
those  prooaduTBS.  The  sunset  review 


date  established  for  these  regulations  is 
December  1, 1999. 

This  rule  has  been  determined  to  be 
"not  significant"  for  the  purposes  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Bud»Bt  ("OMB"). 

In  acccndanoe  with  me  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  no  information  collection  or 
record-keeping  requirementa  are  found 
in  this  rule. 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  fisderalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment  The  requirements  and 
procedures  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
states  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  action 
•does  not  increase  the  paperwork  burden 
on  the  insured  producer  or  the 
reinsured  company.  Therefore,  this 
action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  605),  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Inis  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 

consultation  with  state  and  local      

offidals.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsecticms  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  rule 
will  preempt  state  and  local  laws  to  the 
extent  such  state  and  local  l&ws  are 
inconsistent  herewith.  This  rule  does 
not  have  retroactive  effect  and 
administrative  appeals  as  established 
under  7  CFR  part  400  subpart  J  or  under 
regulations  established  under  subtitle  H 
of  the  Department  of  Agriculture 
Reoiganization  Act  of  1994  (Pub.  L. 
103-354)  must  be  exhausted  before 
judicial  action  jnay  be  Imnight 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 


the  hiunan  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Friday,  January  13, 1995,  FQC 
published  a  proposed  rule  in  the 
Federal  Reglrter  at  60  FR  3106  to 
amend,  in  accordance  with  the  Federal 
Crop  Insurance  Reform  Act  of  1994,  the 
General  Administrative  Regulations  (7 
CFR  part  400).  The  proposed  rule 
revised  the  penalty  for  giving  felse  or 
inaccurate  information  and  added  a  new 
section  to  provide  that  any  participant 
in  the  program  who  knowingly  adopta  a 
material  scheme  or  device  should  lose 
all  benefite  undw  the  program. 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  commute,  data  and 
opinions,  but  ncme  were  received. 
Tlierefore,  the  proposed  rule  as 
published  on  January  13. 1995.  at  60  FR 
3106  is  hereby  adopted  as  a  final  rule 
with  minor  change. 

List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 

procediue.  Qaims,  Crop  insurance. 

Reporting  and  recordkeeping 

requirementa. 

t 
Final  Rule 

For  the  reasons  set  out  in  the 
preamble,  subpart  R,  part  400  of  chapter 
IV  of  title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  R— Sanctions 

1.  The  authority  citation  for  7  CFR 
part  400,  subpart  R,  is  revised  to  read  as 
follows: 

Authority:  7  U.S.C  1506(1). 

2.  Paragraph  (a)  of  §  400.454  is  revised 
to  read  as  follows: 

1400.454   Civil  penaMaa. 

(a)  Any  person  who  willfully  and 
intentionally  provides  any  materially 
false  or  inaccurate  information  to  FQC 
or  to  any  approved  insiuance  provider 
reinsured  by  FQC  with  respect  to  an 
insurance  plan  or  policy  issued  under 
the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended,  (7  U.S.C 
1501  et  seq.)  may  be  subject  to  a  dvil 
fine  of  up  to  $10,000  and 
disqualification  from  participation  in: 
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(1)  The  crtaitrophic  risk  {mitection 
plan  of  insunnoe  and  the  nonijisurBd 
crop  disaster  assistance  piogiani  for  a 
period  not  to  exceed  two  (2)  3fears;  or 

(2)  Any  plan  of  insurance  providing 
protection  in  excess  of  that  provided 
under  the  catastrophic  risk  protectian 
plan  of  insurance  far  a  period  not  to 
exceed  ten  (10)  yean. 

3.  A  new  §400.458  is  added  to  resd 
as  follows: 


Agricullural  MarfwHng  Sarvtoa 

7  CFR  Parte  1180. 1100. 1200, 1206, 
1207. 1200, 1200. 1210. 1211. 1212. 
1220. 1230. 1240, 1280, 1280,  and  1200 

IFv-«4-iQaFfq 

Rulaa  of  PiacUoa  QoixwiinQ 
PiooaadbiQa  on  FadUuiM  ta  ModNy  or 

tobal 


(a)  hi  addition  to  the  penslties 
specified  in  this  part,  if  s  psnon  has 
Imowdng)^  adopted  a  material  scheme  or 
device  to  obtain  catastrophic  risk 
protection,  other  plans  of  insurance 
cover^e.  or  noninsuied  assistance 
benefits  to  which  the  person  is  not 
entitled,  has  evaded  the  provisions  of 
the  Federal  Crop  bisurance  Act,  or  has 
acted  with  the  purpose  of  evading  the 
provisions  of  the  Federal  Crop 
Insurance  Act,  the  person  shall  be 

.  ineligible  to  receive  any  and  all  benefits 
applicable  to  any  crop  yeer  for  wdiich 
the  scheme  or  device  was  adopted. 

(b)  A  scheme  or  device  may  include, 
but  is  not  limited  to,  creating  or  using 
another  entity,  or  ronnealing  or 
providing  false  information  with  respect 
to  your  interest  in  the  policyholder,  to 
evade: 

(1)  Suspension,  deberment,  or 
disc^ialification  from  participation  in 
the  program; 

(2)  The  assignment  of  the  nonstandard 
classification  system;  or 

(3)  Ineligibility  for  a  delinquent  debt 
owed  to  FOC  or  the  insurance 
compeny. 

4.  A  new  $400,459  is  added  to  reed 
as  follows: 

Any  person  who  has  provided 
materi^y  false  information  or 
misreproeented  any  material  fact  in 
connectioo  with  any  program 
administered  imder  the  Act,  and  is 
indebted  to  FQC  or  an  insurance 
compeny  arising  from  such  conduct,  is 
ineUgibie  to  participete  in  any  program 
administered  under  the  Act  until  the 
debt  has  been  paid  in  fulL 

Done  in  Wuhiogbm.  DC  on  Jufy  12. 1995. 


AQENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

8UMMAIIY:  This  rule  %vill  consolidate  the 
petition  procedures  fw  sll  reseerdi  and 
promotion  Drograms  that  provide  for 
petitions.  Inis  consolidation  will 
eliminate  duplication  and  wiU  reduce 


Managar,  Federal  Oop  bmuance 

Coipoiation. 

(PR  Doc  95-17813  Filed  7-19-95;  8:45  un] 
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EFFECnvC  oan:  August  21. 1905. 

FOR  FURTMn  ■rOWMATION  OONTACT: 
Sonia  N.  Jimenez.  Research  and 
PrcHnotion  Branch.  Fruit  and  Vegetable 
Division.  AMS,  USDA.  P.O.  Box  96456, 
Room  2S35-S.  Washington,  DC  20000- 
6456;  telephone  (202)  720-9915. 

SUPPLBBfTANY  ■gOWMATIOIl;  This 
action  is  authwized  under  the  Floral 
Research  and  Consumer  Information  Act 
[7  U.S.C  4301-4319h  the  Fresh  Cut 
Flowers  end  Finsh  Cut  Greens 
Promotian  and  Consumer  Information 
Act  (7  U.S.C  6801-6814];  the  Honey 
Research.  Promotion,  and  Consumer 
Information  Act,  as  amended  [7  U.S.C 
4601-4612];  the  Lime  Research, 
Promotion,  and  Consumer  Information 
Act,  as  amended  (7  U.S.C  6201-6212]; 
the  Mushroom  Promotion,  Research, 
and  Consumer  Information  Act  of  1990 
(7  U.S.C  6101-6112];  the  Pecan 
Promotion  and  Research  Act  of  1990  [7 
U.S.C  6001-6013];  the  Potato  Research 
and  Promotion  Act.  as  amended  [7 
U.S.C  2611-2627];  the  Watermelon 
Research  and  Pranotion  Act.  as 
amended  (7  U.S.C  4901-4916].  the  Egg 
Research  and  Consumer  Information  Act 
(7  U.S.C  2701-2718).  the  Cotton 
Research  and  Promotion  Act  [7  U.S.C 
2101-2118].  the  Pork  Promotion. 
Research,  and  Consumer  Information 
Act  (7  U.S.C  4801-4819],  the  Soybean 
Promotion,  Reseerch,  and  Consumer 
Informatian  Act  [7  U.S.C  6301-6311], 
the  Sheep  Promotion,  Reseerdi.  snd 
Information  Act  of  1994  [7  U.S.C  7101- 
7111],  the  Dairy  Production 
Stabilization  Act  of  1983  [7  U.S.C 
4501-4513],  the  Fluid  Milk  Promotion 
Act  of  1990  (7  U.S.C  6401-6417],  and 
the  Wheat  and  Wheat  Foods  Reseerdi 
and  Nutrition  Education  Act  [7  U.S.C 
3401-3417]. 


'  The  Department  of  Ag^culture 
(Department)  is  issuing  this  rule  in 
ccmfannanoe  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Qvil  Justice 
Reform.  It  is  not  intended  to  have 
retroective  effect  This  rule-wlll  not 
{ueempt  any  State  or  local  laws. 
reguIadoDs,  or  poUdas,  unless  they 
present  an  iirsoondlahle  conflict  with 
this  rule. 

The  acts  named  above  provide  that 

ir?difvfM  before  peitiee  may  fib  suit  in 
court  A  person  subject  to  a  rseeeich  snd 
promodon  order  or  plan  (herelnalter 
refsTTed  to  ss  oidsr)  may  file  a  petition 
with  the  Secretary  of  Aoiculture 
(Secietsry)  stating  that  ua  order  or  sny 
provision  of  the  order,  or  sny  obligstion 
imposed  in  connection  with  the  onlar, 
is  not  in  sccordanoe  with  law  and 
requecting  a  modification  of  the  order  or 
an  exemption  firom  the  osdett.  The 
petitioner  is  afiiorded  the  opportunity 
for  a  hearing  on  the  petition.  After  the 
heering.  the  Seaetary  will  make  a  ruling 
on  the  petition.  The  acts  provide  that 
the  district  courts  of  the  United  States 
in  any  di^ict  in  whidi  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  sre  vested  writh  furisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  mat  purpoee 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Kegolalary  Inqpact  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Admi^stiator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulstaiy  actions  to  the  scale  of 
busineas  subject  to  such  actions  in  order 
that  small  businesses  %vill  not  be  unduly 
or  disproporticmately  burdened. 

Since  this  action  is  administrative  in 
nature,  the  Administrator  of  AMS 
determined  that  this  rule  will  have  no 
economic  impact  (m  small  entities. 

Paperwerit  Eedactien  Act 

In  accordance  with  the  Paperworii 
Reduction  Act  of  1980  (44  U.S.C 
Chapter  35].  the  information  collection 
requirements  contained  in  the  atden 
covered  by  the  acts  hsve  been  approved 
by  OMB.  This  action  will  not  impact 
any  of  the  information  collection 
requirements  under  the  orders. 


When  Congress  authorizes  a  research 
and  promotion  program  to  be 
administered  by  the  Department  of 


Agriculture  (Department),  the 
Depertment  conducts  the  1 
rulemaking,  snd.  if  q»>nqniatB,  a  public 
heering  and  a  rafBrendum  before  the 
program  is  implemented.  One  portion  of 
the  ruknaking  rdates  to  Aa  provisions 
of  the  ad  whidi  requires  that  a  peraon<  - 
covered  by  the  program  adwist 
administrative  remedies  before  fifing 
suit  in  ctnut  Under  theee  administrative 
remedies,  a  person  may  file  a  petition 
with  the  Seaetary  to  modify  or  be 
exemotad  firam  the  relevant  act 

In  the  pest,  seperste  rulemaking  has 
been  oooductod  far  eech  order.  Aa  a 
result,  eadi  order  has  a  subpart  relating 
to  petition  {Hoceduiee.  and  the  subparts 
are  neerly  identical. 

In  ordn  to  promote  administrative 
effidency.  the  Dspertment  is  deleting 
the  individualsuopaits  and  creating  a 
new  subpart  under  Part  1200  to  cow 
petition  ixooedures  Cor  all  of  the 
reseerch  and  promotion  pw,ignims  that 
provide  far  petitions  whidi  sre 
edminislered  by  AMS.  The  new  subpHt 
will  state  diet  it  covers  all  of  the  existing 
statutes  far  reseerdi,  promotion,  end 
consumer  information  acts  whidi. 
provide  fm  petitions  diet  ere  established 
es  public  law  bv  Congress.  It  will  be 
applicable  for  ue  Peon  Promotion  and 
Resetttch  Act  of  1990,  the  Wheat  end 
Wheet  Poods  Reseerdi  and  Nutrition 
Education  Act.  and  the  Floral  Reseerdi 
snd  Consumer  Information  Act  if  a 
program  is  implemented  for  those 
progrems  in  the  foture.  In  eddition,  it 
wiU  be  applicable  for  the  Sheep 
Promotion,  Reseerdi.  and  hifonnation 
Act  of  1994  if  an  ord«r  is  adopted.  Also, 
it  will  be  epplicable  for  the  Fresh  Cut 
Flowers  and  Frssh  Cut  (kems 
Promotion  snd  Consumer  Informetion 
Act 

The  creetion  of  tne  new  subpart  will 
eliminate  the  need  fat  one  rutemaking 
action  (a  proposed  rale  and  a  final  rule) 
for  each  new  progrem'and  thus  reduce 
costs  fin  the  Department  as  well  as  for 
the  research  end  promotion  bosids  and 
ooundls  which  psy  user  fises  to  cover 
the  Department's  costs. 

This  rule  mmoves  Part  1290  in  its 
entirety  because  tlrare  is  no  active 
program  under'the  Flcnal  Reseerch  snd 
Consumer  Information  Ad  of  1981. 

The.  provisions  of  the  Administrative 
Procedure  Ad  concerning  notice  and 
opportunity  for  omiment  on  sgency 
rulemaking  (5  U.S.C  553]  do  not  apply 
to  the  promulgation  of  agency  rules  of 
practica  Aocradingly.  this  action  is 
made  effisctive  upon  publication  in  the 
Federal  lagislsr.  Purtheimore,  this  finsl 
rule  makes  technical  revisions  to  the 
existing  rules  of  prectioe.  which  are 
uniform  for  all  applicable  research  and 
promotion  programs;  the  rules  are 


alreedy  applicable  to  those  programs 
that  are  newly  spedfied  in  me  rules 
because  of  the  misting  definition  of  the 
term  "Ad";  no  substantive  rule  or  rule 
diange  is  involved;  and  these 
procedures  are  patterned  directly  alter 
exirting  procedures  that  are  presenUy  in 
use. 
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7CFRPaitll50 

Dairv  products.  Reporting  and 
reconueeping  requirements,  Reseeiah. 

7CFRPartll60 

Milk.  Fluid  milk  products.  Promotion. 

7CFRPartl200 

Administrstive  practice  and 
procedure.  Cotton.  Cut  Flowers.  Cut 
(keens.  Dairy.  Eggs,  Floral  products. 
Fhiid  milk.  Honey,  Limes,  Marketing, 
agreements.  Mushrooms,  Pecans.  Padc 
Potatoes.  Sheep,  Soybeans. 
Watermelons.  Wheet.  Wheat  foods. 

7  CFR  Part  1205 

Advertising.  Agricultural  research. 
Cotton.  Reporting  and  recordkeeping 
requirements. 

7CPRPaitl207 

Advertising.  Agricultural  reseerch, 
Potetoes,  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1208 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
infinmation,  Marketingegreements.  Cut 
flo%vers.  Cut  greens.  Promotion. 
Reporting  end  recordkeeping 
requirements. 

7CFRPartl209 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
reseerdi.  Marketung  agreements. 
Mushrooms.  Reporting  and 
recordkeeping  requirements^. 

7CFRPartl210 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
reseerch.  Reporting  and  recordkeeping 
requirements.  Watermelons. 

7  CFR  Part  1211 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
reseerch.  Imports,  Mariceting 
agreements.  Pecans.  Promotion. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1212 

Administrative  practice  and 
procedure.  Advertising,  Limes, 
Marketing  agreements.  Reporting  and 
recordkeeping  requirements. 


7CFRPartl220' 

Agricultural  research.  Reporting  and 
recordkeeping  requirements,  Soybeens. 

7CFRPartl230 

Administrative  practice  and 
procedure.  Advertising.  Agriculturd 
reseerch.  Meet  end  meet  products. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  1240 

Advertising.  Agricultural  jeseerch. 
Honey.  Imports.  Reporting  end 
recordkeeping  requirements. 

7CFRPartl2S0 

Administrative  practice  snd 
procedures,  Advotiring,  Agricultural   - 
reseerdi,  Eggs  and  e«  products,. 
Reporting  and  recor^Leeping 
requirements. 

7CFRPartl280 

Administrative  practice  and 
procedures.  Advertising,  Agricultural 
reseerch,  Msiketing  agreements.  Sheep 
and  sheep  prodiu;ts.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  129Q 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research.  Plants. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Parts  1150, 1160, 1200, 
1205, 1207. 1208. 1209. 1210. 1211. 
1212. 1220. 1230. 1240, 1250. 1280.  and 
1290  are  amended  to  reed  es  follows: 

PART  1180--OAIRY  PflOMOTION 
PROQRAM 

1.  The  suthority  citation  for  Part  1150 
continues  to  read  as  follows; 

AmlMrttjr:  7  U.S.C  4501-4513. 

2.  bi  Part  1150.  Subpart— Rules  of 
Practice  Governing  Proceedings  on 
Petitions  to  Modify  or  to  be  Exismpted 
from  an  Order  is  removed. 

PART  1160-FLUID  MLK  PROMOTIOM 
PROQRAI* 

3.  The  authority  dtation  for  Part  1160 
continues  to  reed  as  follows: 

AulbAritjr:  7  U.S.C  6401-6417. 

4.  In  Part  1160,  Subpart-^ules  of 
Practice  Governing  Proceedings  on 
Petitions  to  Modify  or  to  be  Exempted 
from  an  Order  is  removed. 

PART  1200-RULE8  OF  PRACTICE 
AND  PROCEDURE  GOVERNINQ' 
PROCEEDMOS  UNDER  RESEARCH. 
PROMOTION.  AND  EDUCATION 
PROGRAMS 

5.  The  authority  dtation  for  7  CFR  - 
Part  1200  is  revised  totead  asioUows: 
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:  7  U.S.C  2111: 2820;  2T13;  3¥», 

4»3:  4MMe  4108: 4814;  4808: 8808: 8188: 
8206;  8308: 8410: 8807;  and  7108. 

6.  Put  1200  is  amendad  by  addiqg  a 
new  subpart  to  read  as  follows: 


ToB« 


OR  PeWloiie  To  MeoNy  oc 


120a50    WardtiatbBtiagiilarfann. 

120asi    Dafinitimu. 

1200.52    InrtllutkMi  of  proceading. 

'  Aatihwilr  7  U.S.C  2111: 282a.  2713;  3409: 

4313:  4509: 4600: 4814: 4900;  6006: 6106: 

6206: 6306: 8410: 8807:  Uid  7108. 


of  Pradioo  QovomlfiQ 
PMWono  To  ModHy  or 


To  I 


liaoOiae   words m the smgularlonn. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  vena,  as  the  case  may 
demand. 


fiaooisi 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  acts  shall  apply  with 
equal  force  and  eflisct.  In  addition, 
unless  the  context  otherwise  requires: 

(a)  The  term  Act  means  Floral 
Rsaearch  and  Consumer  Information  Act 
(7  U.S.C  4301-4319);  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens 
Pranotion  and  Consumer  Information 
Act  [7  U.S.C  6801-6814J;  the  Hooey 
Research.  Promotion,  and  Consumer 
Infonnation  Act.  as  amended  (7  U.S.C. 
4601-46121:  the  Lime  Researdi. 
Promotion,  and  Consumer  Information 
Act,  as  amended  [7  U.S.C  6201-6212]; 
the  Mushroom  Promoticm.  Research, 
and  Consumer  Information  Act  of  1990 
(7  U.S.C.  6101-61121;  the  Pecan 
Promotion  and  Research  Act  of  1990  (7 
U.S.C  6001-60131;  the  Potato  Research 
and  Promotion  Act,  as  amended  (7 
U.S.C.  2611-26271;  the  Watermelon 
Research  and  PromoticMi  Act.  as 
amended  (7  U.S.C  4901-49161.  the  Egg 
Research  and  Qmsimier  Informatirai  Act 
(7  U.S.C.  2701-27181.  the  Cotton 
Reseerch  and  Promotion  Act  (7  U.S.C 
2101-21181.  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  (7  U.S.C.  4801-48191.  the  Soybean 
Promotion.  Research,  and  Consumer 
Infwmation  Act  (7  U.S.C  6301-6311). 
the  Sheep  Promotion.  Researdi.  aiul 
Infonnation  Act  of  1994  [7  ULS.C  7101- 
71111.  the  Dairy  Production 
StabiMzation  Act  of  1983  (7  U.S.C. 
4501-45131.  the  Fluid  Milk  Promotion 
Act  of  1990  (7  U.S.C  6401-64171.  and 
the  Wheat  and  Wheat  Foods  Research 


and  Nutrition  Education  Act  {7  U.S.C 
3401-3417]. 

(b)  DefHutnetd  means  the  U.S. 
Department  of  Agriculture. 

U:)  Secre<aty  means  the  Secretary  of 
Agriculture  of  the  United  States,  at  any 
offifxr  or  employee  of  the  Department  to 
whinn  authority  has  heretofore  been 
delegated,  or  to  whom  audiofity  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

(d)  fudgB  means  any  administrative 
law  (ndge.  appointed  pursuant  to  5 
U.S.C  3105.  and  assigned  to  the 
proceeding  involved. 

(e)  Adlounistnitor  means  the 
Administrator  of  the  Agricohund 
Marketing  Service,  with  power  to 
redelegate.  or  any  officm  or  amployee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  may  hereafter  be 
delegated,  to  act  in  the  Administrator's 
steed. 

(f)  Order  means  any  order  or  any 
amendment  thereto  which  may  be 
issued  pursuant  to  the  Act.  The  term 
order  shall  include  plans  issued  under 
the  Acts  listed  in  paragraph  Ca)  of  this 
section. 

(g)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperativa.  or 
any  other  legal  entity  subject  to  an  order 
or  to  whom  an  (wder  is  sought  to  be 
made  applicable,  or  on  whom  an 
obligation  has  been  imposed  or  is 
soi^t  to  be  imposed  imder  an  order. 

(h)  Proceeding  means  a  proceeding 
before  the  Secretary  arising  under 
section  1957  of  the  Act. 

(i)  Hearing  means  that  part  of  the 
proceedings  which  involves  the 
submission  of  evidence. 

())  Party  includes  the  U.S.  Deportment 
ofAgricuhure. 

On)  Hearing  clerk  means  the  Hearing  * 
Clerk.  U.S.  Department  of  Agriculture. 
Washington.  D.C 

(1)  Decision  means  the  judge's  initial 
decision  and  includes  the  judge's: 

(1)  Findings  of  foct  and  conclusions 
with  respect  to  all  material  issues  of 
fact,  law  or  discreticm.  as  well  as  the 
reasons  or  basis  thereof; 

(2)  Order,  and 

(3)  Rulings  on  findings,  condusions 
and  orders  submitted  by  the  parties;  and 

(m)  Petition  indudes  an  amended 
petition. 


11200.92    InamuMonor 

(a)  Fi7jng  and  service  of  petitions.  Any 
person  subject  to  an  order  desiring  to 
complain  that  such  order  or  any 
provision  of  such  order  or  any 
obligation  imposed  in  connection  with 
an  order  is  not  in  accordance  with  law. 
shall  file  with  the  hearing  clerk,  in 
quintuplicate.  a  petition  in  writing 


addressed  to  the  Secretary.  Promptly 
upon  receipt  of  the  petition  in  writing 
the  hearing  deric  nail  transmit  a  true 
copy  thereof  to  the  Administrator  and 
the  General  Counsel,  respecdvely. 

(b)  Conteiffs  ofpetttiMs.  A  petition' 
shall  contain: 

(1)  The  comet  name,  address,  and 
prindpal  place  of  business  of  the. 
petitioner.  If  the  petitioner  is  a 
corpwation,  such  hct  shall  be  stated, 
togsthm  with  the  name  of  the  State  of 
incorp<»ation.  the  date  of  incorporation, 
and  the  names,  addresses,  and 
respective  positirais  held  by  its  oEBoere 
ana  directors;  if  an  uninooiporated 
assodation,  the  names  and  addresses  of 
its  offioere,  and  the  respective  podtions 
held  hy  them;  if  a  nartnership.  the  name 
and  addreBS  of  eaak  partner. 

(2)  Reference  to  the  spedfic  terms  or 
provisions  of  the  order,  or  the 
intnpretation  or  application  of  such 
terms  or  provisions,  which  are 
complained  of; 

(3)  A  full  statement  of  the  facts, 
avoiding  a  mere  repetition  of  detailed 
evidence,  upon  which  the  petiticm  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  dearly 
and  condsely  the  nature  of  the 
petitioner's  business  and  the  maimer  in 
which  petitioder  claims  to  be  afbded 
by  the  terms  or  provisions  of  the  order 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
order,  or  the  interpretation  or 
application  thereof,  which  are 
complained  of.  are  challenged  as  not  in 
accowdance  with  law; 

(5)  Requests  for  the  spedfic  relief 
which  the  petitioner  desires  the 
Secretary  to  grant:  and 

(6)  An  affidavit  by  the  petitioner,  or, 
if  the  petitioner  is  not  an  individual,  by 
an  officer  of  the  petitioner  having 
knowledge  of  the  facts  stated  in  the 
petition,  verifying  the  petition  and 
stating  that  it  is  filed  in  good  faith  and 
not  for  purposes  of  delay. 

(c)  A  motion  to  dismiss  a  petition: 
filing,  contents,  and  responses  to  a 
petition.  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereof,  does  not  substantially  comply, 
in  form  or  content,  with  the  Act  or  with 
requirements  of  paragraph  (b)  of  this 
section,  the  Administrator  may.  within 
30  days  after  the  filing  of  the  petition, 
file  with  the  hearing  cleric  a  motion  to 
dismiss  the  petition,  or  any  portion  of 
the  petition,  on  one  or  more  of  the 
grounds  stated  in  this  paragraph.  Such 
motion  shall  specify  the  grounds  for 
objection  to  the  petition  and  if  based,  in 
whole  or  in  part,  on  allegaticms  of  fact 
not  appearing  on  the  face  of  the  petition. 


shall  be  accompanied  by  ap^opriate 
affidavits  or  documentary  evidence 
substantiating  sudi  allegations  of  fact 
The  motion  may  be  accompanied  by  a 
memcHandum  of  law.  Upon  receipt  of 
such  motion,  the  hearing  deik  shall 
cause  a  cc^y  thereof  to  he  served  upon 
the  petiticmer,  together  vrith  a  notioe 
stating  that  all  panen  to  be  sulnnitted  in 
opposition  to  suoi  motion,  induding 
any  memorandum  of  law,  must  be  fiMd 
by  the  petitioner  with  the  hearing  deik 
not  later  than  20  days  after  the  swvice 
of  such  notice  upon  the  petitioner. 
Upon  the  ejqiir^an  of  the  time 
specified  in  such  notioe,  or  upon  receipt 
of  such  papers  from  the  petitioner,  die 
hearing  dark  shall  transmit  all  papen 
wdiich  have  been  filed  in  connection 
with  the  motion  to  the  judge  for  the 
judge's  ccnsideFation. 

(d)  Further  jKOceedingg.  Further 
proceedings  on  petitions  to  modify  at  to 
be  exempt  fronn  the  Order  shall  be 
governed  by  §S  900.52(cH2)  through 
900.71  of  the  Rules  of  Practioe 
Governing  Proceedings  on  Petitions  To 
Modify  or  To  Be  Exempted  Fhim 
Mari»ting  Orden.  However,  each 
reference  to  marlceting  order  in  the  tide 
shall  mean  order. 

PART  1206-OOTTON  RESEARCH 
AND  PROMOTION 

7.  The  authority  dution  for  Part  1205 
continues  to  read  as  follows: 

AndMrily:  7  U.S.C  2101-2118. 

8.  In  Part  1205,  Subpart— Rules  of 
Practioe  Governing  Prooeedings  on - 
Petitions  To  Modify  or  To  Be  Exempted 
From  Orders  is  removed. 

PART  1207-POTATO  RESEARCH 
AND  PROMOTION  PLAN 

9.  The  authority  dtation  for  Part  1207 
continues  to  read  as  follows: 

AodMri^  7  U.S.C  2811-2827. 

10.  In  Part  1207,  Subpart-^tules  of 
Practice  Governing  Proceedings  on 
Petitions  to  Modify  or  To  Be  Exempted 
From  Plans  is  removed. 

PART  1209    MUOMnOOM 
PROMOTION,  RESEARCH,  AND 


11.  The  authority  dtation  for  Part 
1200  continues  to  read  as  follows: 

Aalharily:  7  U.S.C  8101-8112. 

12.  In  Part  1200,  Subpart  D-«ules  of 
Practice  Governing  Prooeedings  on 
Petiticms  To  Modify  or  To  Be  Exampled 
From  the  Mushrocan  Promotion, 
Reseerdi,  and  Consumer  Informatian 
Order  is  renovedi 


PART  121fr-WATERMEL0N 
RESEARCH  AND  PROMOTION  PLAN 

13.  The  authority  dtation  fen-  Part 

1210  omtinues  to  read  as  follows: 

Aa&arilr.  7  U.S.C  4901-4916. 

14.  In  Part  1210,  Sulqiart— Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Ex«npted 
From  the  Watermelon  Researdi  and 
Promotion  Plan  is  removed. 

PART  1211— PECAN  PROMOTION  AND 
RESEARCH  PLAN 

15.  The  authority  dtation  for  Part 

1211  omtinues  \p  reed  as  follows: 

AndMrily:  7  U.S.C  6001-6013. 

16.  In  Part  1211,  Subpart  C-^ules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
From  the  Plan  is  removed  and  reserved. 

PART  1212-4JME  RESEARCH. 
PROMOTION.  AND  CONSUMER 
INFORMATION  ORDER 

17.  The  authority  dtation  for  Part 

1212  continues  to  read  as  follows: 

AodMirity:  7  U.S.a  6201-621Z 

18.  In  Part  1212.  Subpart  C— Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exnnpted 
From  an  Order  is  removed. 

PART  1220-SOYBEAN  PROMOTION. 
RESEARCH.  AND  CONSUMER 
MFORMATION 

10.  The  authority  dtation  for  Part 
1220  continues  to.read  as  follows: 

AadMrtly:  7  U.S.C  6301-«311. 

20.  In  Part  1220.  Subpart  C— Rules  of 
Practioe  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
From  the  Soybean  Promotion  and 
Research  Order  is  removed. 

PART  1230-PORK  PROMOTION. 
RESEARCH.  AND  CONSUMER 
INFORMATION 

21.  The  authority  dtatim  for  Part 
1230  continues  to  read  as  foUows: 

:  7  U.S.C  4801-4819. 


22.  In  Part  1230.  Subpart  C— Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
From  the  Pork  Promotion,  Research,  and 
Consumer  Information  Order  is 
removed. 

PART  1240-HONEY  RESEARCH. 
PROMOTION.  AND  CONSUMER 
MFORMATION  ORDER 

23.  The  authority  dtation  far  Part 
1240  continues  to  read  as  follows: 


AnttarilT:  7  U.S.C  4601-4612. 

24.  In  Part  1240.  Subpart— Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
From  the  Honey  Research.  Promotion, 
and  Consumer  Infonnation  Order  is 
removed. 

PART  12Sfr-EQ0  RESEARCH  AND 
PROMOTION  (y 

25.  The  authority  dtation  for  Part 
1250  continues  to  read  as  follows: 

AadMrttjr:  7  U.S.C  2701-2718. 

26.  In  Part  1250,  Subpart— Rules  of 
Practice  Governing  Proceedings  on 
Petitions  To  Modify  or  To  Be  Exempted 
From  Orden  is  removed. 

SUBPART  1290-{REMOVED] 

27.  J>art  1290  is  removed. 
Dated:  July  10. 1995. 

LonHalaadya. 

Administrator,  Agricultural  hkuke^ng 

Service. 

(PR  Doc  95-17325  Filed  7-19-95: 8:45  am] 


DEPARTMENT  OF  JUSTICE 

8  CFR  Parts  103. 244,  and  299 
[ECMR  No.  107f :  AG  Onlar  No.  1«7«-«| 
RIN  1125-AA10 

Ex«euthf»  Offloo  for  Immigration 
Rovtow;  AppNoaMon  for  SuaponakHi  of 
Dsportallon,  Form  EOIR-40 

AQBICV:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  fihal  rule  amends  the  . 
regulations  to  reflect  the  change  in     - 
responsibility  for  the  Form  I-256A. 
AppUcation  for  Suspension  of 
Deportation,  from  the  Immigratim  and 
Naturalization  Service  (Service)  to  the 
Executive  Office  fm  Immigration 
Review  (EOIR).  As  a  result  of  this 
change  in  responsibility,  the  form 
number  for  the  Application  for 
Suspension  of  Deportation  has  been  ' 
changed  from  I-256A  to  EOIR-40.  This 
final  rule  is  necessary  to  ensure  that  the 
pubUc  uses  the  correct  form  when 
applying  for  suspmision  of  deportation. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  July  20. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Philbin,  General  Counsel, 
Executive  Office  for  Inunigration 
Review.  Suite  2400, 5107  Leesburg  Pike, 
Falls  Church.  Virginia  22041.  telephone: 
(703) 305-0470. 

8UPP1EMENTARY  ■JTORMATION:  In 
recognition  that  an  application  for 


UMI 
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suspension  of  dsportatian  may  cumntly 
be  submitted  solely  during  proceedings 
before  the  Immigration  Court,  the 
Service  and  ECMR  agreed  to  transiar 
respoosilnlity  for  handling  this 
appUcation  fonn  from  the  Service  to 
EODt  Ob  May  13. 1994,  the  Office  of 
Management  and  Budget  approved  a 
new  Form  EOIR-40,  Application  for 
Suspension  of  Deportation,  to  replace 
the  previous  Form  I-256A.  Application 
for  Suspension  of  Deportation.  This 
final  rule  ammds-the  regulations  to 
reflect  the  conect  form  number  for  the 
Application  for  Suspension  of 
Deportation.  This  regulation  is 
necessary  to  ensure  that  the  public  uses 
the  correct  form  when  applying  for 
suspension  of  deportation. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  not  necessary 
because  this  rule  relates  to  rules  of 
agency  procedure  and  practice. 

In  accordance  with  5  U.S.C  605(b). 
the  Attorney  General  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
ntunber  of  small  entities.  The  Attorney 
General  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  imder 
Executive  Order  No.  12866.  and 
accordingly  this  rule  has  not  been 
reviewed  by  the  Office  of  Muiagement 
and  Budget.  This  rule  has  no  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessmmt  in 
accordance  with  Executive  Older  No. 
12612.  The  rule  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  No.  12778. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  244 

Aliens,  Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  299 

Immigration,  Reporting  and 
recordkeeping  requirements. 

PART  103-POWER8  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
^7^if»tinii««  to  read  as  follows: 

AmkarHr-  5  U.S.C  552.  552(a):  8  U.S.C 
1101, 1103, 1201. 1252  note.  1252b.  1304. 
1356:  31  U.S.C  9701:  B.0. 12356, 47  FR 


14874. 15557. 3  CTK 1962  Camp.,  p  166;  8 
CFR  part  2. 

2.  hi  8  CFR  103.7.  paragraph  (bMl)  is 
amended  by  ramovii^  the  en^  for 
"Foim  I-256A"  and  adding  the  entry  for 
"Form  EOIR-40"  to  the  lining  of  forms, 
in  proper  alphanumerical  sequence,  to 
read  as  follows: 


1109.7 


(b)  •  '  •   V 
'  (1)  •  •  • 

Form  EOIR-40.  For  filing  application 
for  suspension  of  deportation  under 
section  244  of  the  Act— SIOO.OO.  (A 
single  fee  of  $100.00  will  be  charged 
whatever  suspension  of  deportation 
appUcations  are  filed  by  two  or  more 
aliens  in  the  same  proceeding). 


PART  244-8USPEIISION  OF 
DEPORTATION  AND  VOLUNTARY 
DEPARTURE 

3.  The  authority  citation  for  part  244 
continues  to  read  as  follows: 
AudiMltr.  8  U.S.C  1103, 1252: 8  CFR  part 


4.  Section  244.1  is  amended  in  the 
last  sentence  by  revising  the  reference  to 
"Form  I-256A";  to  read  "Form  EOIR- 
40". 

PART  299-MMQRATK)N  FORMS 

5.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

AndioritT:  8  U.S.C  1101, 1103: 8  CFR  part 

2.  ^ 

6.  Section  299.1  is  amended  by 
adding  an  entry  for  "EOIR-40"  to  the 
listing  of  forms,  in  proper 
alphanumerical  sequence,  to  read  as 
follows:  I 


§299.1 


DEPARTMBfT  OF  AGRICULTURE 
Food  SaMy  and  mapaeion  SarvlM 

9CFR  Part  391 
[DoGlwtNo.t6-004F] 


FomiNo. 


EdMon 


TWe 


EOin-40 


11-94  ApplcaUoo  for  Sus- 
pension Of  Depor- 
tation. 


Faa 


Dated:  July  11, 1995. 


Jan 

Attorney  Genetai. 

(FR  Doc.  95-17653  Filed  7-19-95: 8:45  am] 
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AQBCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACnOW;  Final  rule. 

•UMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  repilations  to  increase  the 
fees  diarged  by  FSIS  to  provide 
overtime  and  holiday  inspection, 
voluntary  inspecticm.  identification, 
certification,  or  laboratory  services  to 
meat  and  p<Hdtry  establidunents.  The 
fees  reflect  the  increased  costs  of 
providing  these  services  primarily  as  a 
result  of  Federal  salary  increases- 
allocated  by  Congress  under  the  Federal 
Employees  Pay  Comparability  Act  of 
1990. 

EFFECTIVE  DATE:  July  23. 1995. 
FOR  FURTHER  INFORMATION  CONTACT.  Mr. 
William  L.  West.  Director.  Budget  and 
Finance  Division.  Administrative 
Management.  FoodSafisty  and 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700,(202)720-3367. 

SUPPI.EMENTARY  MFORMATION: 

Background 

The  Federal  Meat  Inspection  Act  (21 
U.S.C  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C  451 
et  seq.)  provide  for  mandatory 
innMction  by  Federal  inspectora  of  meat 
and  poultry  slaughtered  and/or' 
processed  at  official  establishments. 
Such  inspection  is  required  to  ensure 
the  safety,  wholesomeness,  and  proper 
labeling  of  meat  and  poultry  products. 
The  costs  of  mandatory  inspection 
(excluding  such  services  performed  on 
hohdays  or  on  an  overtime  basis)  are 
borne  by  FSIS. 

In  addition  to  mandatory  inspection, 
FSIS  provides  a  range  of  volimtary 
inspection  services  to  qperaton  of 
official  meat  and  poultry 
establishments,  importen,  or  exporters 
(9  CFR  350.7,  351.8,  351.9,  352.5, 
354.101, 355.12,  and  362.5).  The  costs  of 
volimtary  inspection  are  totally 
recoverable  by  the  Federal  Government. 
The  fees  charged  are  for  overtime  and 
hoUday  inspection,  volimtary 
in^Mction,  identification,  certificatim, 
or  laboratory  services.  These  services 
are  provided  under  the  Agricultural 
Marketing  Act  of  1946.  as  amended  (7 


U.S.C  1621  et  aeq.)  to  assist  hi  Uie 
orderly  mariuting  of  various  animal 
products  and  b]r^oduct8  not  subject  to 
the  Federal  Meat  Inspection  Act  or  the 
Poiiltry  Products  bisection  Act 

Earn  year  the  fees  diaiged  by  FSIS  fiat 
voluntary  inspection  services  are 
reviewed  and  a  cost  analysis  ■  is 
performed  to  determine  wdiether  dwy 
are  adequate  to  recover  the  costs  FSIS 
incure  in  providing  the  services.  Based 
on  the  projected  F^cal  Year  1995  cost 
analysis,  FSIS  is  increasing  the  fioes  for 
volimtary  services. 

The  new  rates  are  for  base  time, 
$31.92  per  hour,  per  program  employee; 
for  overtime  and  holiday  services, 
$32.96  per  hour  per  program  employee; 
and  for  laboratory  services,  $52.92  per 
hour,  per  program  emplo]ree.  These 
increased  costs  are  attoibutable  to  the 
average  FSIS  national  and  locality  pay 
raise  of  3.2  percent  for  Federal 
empfoyaes  effective  January  1995;  the 
increasing  number  of  emplovees 
covered  by  the  Federal  Employees 
Retirement  System  and  subject  to  the 
Fednal  Insurance  Contributicms  Act  tax; 
and  increased  health  insurance  costs. 

On  April  12, 1995,  FSIS  published  a 
proposed  rule  in  the  Federal  Begistwff' 
(60  FR  18551)  to  increase  the  fees 
charged  by  FSIS  to  provide  overtime 
and  holiday  inspection,  voluntary 
inspection,  identification,  oertiflcation, 
or  laboratory  services  to  meat  and 
poultry  establishments. 

FSIS  received  one  comment  in 
response  to  the  prqposaL  The  comment 
was  fiom  a  trade  association  which 
represents  approximately  1.300  small  to 
mediunv  sized  processing  operations 
and  strongly  opposed  any  increase  in 
the  fees  charged  for  overtime  and . 
holiday  inspection,  voluntary 
inspection,  identifi^cation.  cntffication 
and  laboratory  services  to  meat  and 
poultry  establishments. 

FSIS  considered  the  comment  and 
reanalyzed  the  available  data  relating  to 
costs  of  providing  these  services.  FSIS 
maifitAJB*  that  the  increased  rates  are 
necessary  and  reflect  the  cost  of 
providing  inspection  services.  The  new 
rates  reflect  only  an  incremental 
increase  in  the  costs  currently  home  by 
those  entities  electing  to  utilize 
overtime  and  holiday  inspecticm 
services  and  certain  other  voluntary 
inspection  services. 

To  recover  these  increased  costs  in  an 
expeditious  manner,  the  Administrator 
has  determined  that  these  amendments 


■  The  COM  analyii*  U  on  fib  %*ith  tlM  FSIS  Dodcat 
CkriL  CopfM  may  be  nqnattad  baa  of  chaiga  ftom 
tha  FSIS  Obckal  Qark.  Room  43S2.  South 
Agricultuia  Building.  Food  Safaty  and  Inspaction 
Sanrica.  U.S.  DapaitmMit  of  Agricultuia. 
Washington,  DC  202S0-370a 


UMI 


should  be  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  efiisct  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  Prior  to  any  judicial  challenge  to 
the  provisions,  all  applicable 
administrative  procedures  must  be 
exhausted.  Under  the  Federal  Meat  and 
Pouhiy  Products  Inspection  Acts,  the 
administrative  procedures  are  set  forth 
in  7  CFR  Part  1. 

Eflect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities  as  defined  by 
the  Regulatcxy  Flexibility  Act  (5  U.S.C 
601).  The  fees  reflect  a  minimal  increase 
in  the  costs  currently  borne  by  those 
entities  which  elect  to  utilize  certain 
inspection  services. 

List  of  Subjects  in  9  CFR  Part  391 

Fees  and  charges.  Meat  inspection. 
Poultry  products  inspection. 

Accordingly,  Part  391  of  the  Federal 
meat  and  poultry  products  inspection 
regulations  is  amended  as  follows: 

PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  SERVICES 

1.  The  authority  citation  for  Part  391 
continues  to  read  as  follows: 

Audioritjr:  7  U.S.C.  138f;  7  U.S.C  394, 
1622,  and  1624:  21  U.S.C  451  et  seq.;  21 
U.S.C  601-695;  7  CFR  2.17(g)  and  (i),  2.55. 

2.  Sections  391.2,  391.3,  and  391.4  are 
revised  to  read  as  foUows: 

1991.2    BaseUmerats. 

The  base  time  rate  for  inspection 
services  provided  pursuant  to  §§  350.7, 
351.8,  351.9,  352.5,  354.101,  355.12,  and 
362.5  shall  be  $31.92  per  hour,  per 
program  employee. 

f  391.3   Overtime  and  holiday  rats. 

The  overtime  and  hoUday  rate  for 
inspection  services  provided  pursuant 
to  S§  307.5,  350.7,  351.8,  351.9,  352.5, 
354.101,  355.12,  362.5,  and  381.38  shall 


be  $32.96  per  hour,  per  program 
employee. 


f  391.4    Laboratory  t 

The  rate  for  laboratory  services 
provided  pursuant  to  §§  350.7, 351.9, 
352.5, 354.101,  355.12,  and  362.5  shall 
be  $52.92  per  hour,  per  program 
employee. 

Done  at  Washington,  DC  cm:  July  14, 1995. 
MiGhariR.Ta)te-, 

Admintftralor,  Food  Safety  and  Inspection 
Service. 

[FR  Doc  95-17862  Filed  7-19-95: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admintetrrton 
14  CFR  Part  73 

(Airapaoe  Docket  No.  93-AWP-q 


Modification  of  Reatrfolad  Ar 
2303A  and  R-2303B.  and 
EataUiahmant  of  R-2303C.  Fort 
Huachuca,  AZ 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  action  amends  Restricted 
Areas  R-2303A  and  R-2303B,  and 
establishes  R-2303C  at  Fort  Huachuca, 
AZ.  R-2303A  is  amended  to  exclude  the 
Fort  Huachuca/Libby  AAF/Sierra  Vista  j 
Municipal  Airport  from  the  restricted 
area  and  provide  airspace  for  visual 
flight  rules  (VFR)  access  to  the  airport 
when  R-2303A  is  in  use.  This  action 
lowere  the  floor  and  ceiling  and  revises 
the  lateral  dimensions  of  R-2303B  in 
order  to  accommodate  unmanned  aerial 
vehicle  training  profiles.  R-2303B  is 
further  subdivided  by  redesignating  the 
southeast  corner  of  the  existing  area  as 
a  separate  restricted  area,  R-2303C. 
Additionally  this  action  reduces  the 
published  hours  of  (^ration  for  R- 
2303A  and  R-2303B.  The  purpose  of 
these  changes  is  to  accommodate 
increased  training  requirements  and  to 
return  unneeded  special  use  airspace  to 
the  National  Airspace  System  (NAS). 

EFFRTIVE  DATE:  0901  UTC,  September 
14, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Robinson,  Military  Operations  Program 
Office  (ATM-420),  Office  of  Air  Traffic 
System  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  493-4050. 
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aUPfUMENTARV  MFOfMATION: 

ffistofy 

On  July  21. 1994.'the  FAA  pfoposed 
to  amend  put  73  of  the  Federal  Aviation 
Regulations  (14  CFR  part  73)  to  modiiy 
R-2303A  and  R-2303B  and  establish  R- 
2303C.  Fort  Huachuca.  AZ  (59  FR 
37188).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  are  discussed  below: 

On  June  15. 1995.  the  FAA  published 
a  supplemental  notice  of  proposed 
rulemaldng  (SNPRM)  (60  FR  31425)  as 
a  result  of  comments  received 
expressing  ccmcem  about  the 
dimensions  and  navigability  of  the 
airport  exclusi<Hiary  zone  and  VFR 
corridor.  Tlw  FAA  received  no 
comments  in  response  to  the  SNPRM. 

Supportive  comments  were  received 
from  the  Southern  Arizona  Hang 
Gliding  Association,  with  a 
recommendation  to  chart  three  arees  of 
intensive  hang  glid'ng  activities  located 
in  the  vicinity  of  R-2303B.  The  FAA 
agrees  with  this  recommendation  and 
will  initiate  action  to  chart  the  hang 
gliding  areas  on  the  Phoenix  Secticmal 
Aeronautical  Chart. 

Concerns  were  raised  relating  to  the 
dimensions  and  navigability  of  the  VFR 
corridor  and  airport  exclusionary  zone. 
As  a  result  of  comments  received  in 
response  to  the  NPRM.  the  FAA  is 
increasing  the  ceiling  of  the  airport 
exclusion  and  VFR  access  corridor  at 
the  Libby  AAF/Sierra  Vista  Municipal 
Airport.  R-2303A  will  be  amended  to 
exclude  firom  the  restricted  area  the 
airspace  from  the  surface  to  7,000  feet 
MSL.  within  a  3-nautical-mile  radius  of 
the  Fort  Huachuca/Ubby  AAF/Siena 
Vista  Municipal  Airport.  The  airspace 
from  the  surface  to  7,000  feet  MSL 
within  1-nautical-miIe  either  side  of 
U.S.  Highway  90  will  also  be  excluded. 
This  will  provide  VFR  access  to  the 
airport  when  R-2303A  is  in  use.  Except 
for  edit(»ial  changes,  this  amendment  is 
the  same  as  that  proposed  in  the  notices. 
Section  73.23  of  part  73  of  the  Federal 
Aviation  Regulations  was  republished 
in  FAA  Order  7400.8B  dated  March  9, 
1994. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  amends 
R-2303A  to  exclude  frvm  the  restricted 
area  the  airspace  frtHU  the  surface  to 
7,000  feet  MSL,  within  a  3-nauticaI-mile 
radius  of  the  Fort  Huachuca/Libby  AAF/ 
Sierra  Vista  Municipal  Airport.  The 
airspace  &t>m  the  surfece  to  7,000  feet 
MSL  within  1-nautical-mile  either  side 
of  U.S.  Highway  90  is  also  excluded. 


This  will  provide  VFR  aooaas  to  the 
airport  when  R-2303A  is  in  use.  R> 
2303B  is  amended  by  relocating  the 
n(»tl»am  boundary  3  miles  south  of  the 
existing  position.  This  wiU  bettv 
accommodate  hang  gliding  activity  that 
takes  place  just  outside  of  the  northwest 
comer  of  R-2303B.  R-2303B  is  further 
amended  by  subdividing  the 
southeastern  section  as  a  separate 
restricted  area.  R-2303C  Hie  purpose  of 
this  subdivision  is  to  accommodate 
hang  gliding  activities  occurring  just 
outside  of  the  southeast  comer  of  R- 
2303A.  To  achieve  this,  R-2303C  retains 
a  15,000  faet  MSL  floor  and  the  time  of 
designation  fw  diet  section  is  reduced 
from  the  current  baseline  of  9  hours  per 
day,  6  days  per  week,  to  "intermittent 
by  NOTAM  at  leest  24  hours  in 
advance."  In  addition,  this  action 
lowers  the  floor  of  R-2303B  from  15.000 
feet  MSL  to  8.000  feet  MSL  excludil^ 
the  airspace  within  R-2303A  when 
activated,  in  order  to  aconnmodate 
unmanned  aerial  vehicle  training 
profiles.  The  ceiling  of  R-2303B  is 
lowered  from  Flight  Level  450  (FL)  to 
FL  300.  The  U.S.  Army  has  determined 
that  there  is  no  Icmger  a  requironent  for 
restricted  airspace  above  FL  300, 
therefore,  that  airspace  is  being  returned 
to  the  NAS  system.  Lastly,  the  times  of 
designation  for  R-2303A  and  R-2303B 
are  reduced  from  "Monday-Saturday, 
0700-1600  local  time:  other  times  by 
NOTAM  at  least  24  hours  in  advance," 
to  "Monday-Friday.  0700-1600  local 
time;  other  times  by  NOTAM  at  least  24 
hours  in  advance." 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Pofides  and  Procedures  (44 
FR  11034;  Febmary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
rdutine  matter  that  will  (mly  affect  air 
traffic  procedures  and  air  navigati(m.  it 
is  certified  that  this  mle  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  thellegulatory 
Flexibility  Act. 

Environmental  Review 

The  Department  of  the  Army  has 
completed  an  Environmental 
Assessment  (EA)  of  this  action  resulting 
in  a  Finding  of  No  Significant  Impact 
(FONSI).  The  FAA  has  reviewed  the  EA. 
and  adopts  the  EA/FONSI.  as 


supplemented  by  the  U.  S.  Army.  The 
FAA  concludes  that  this  action  will 
have  no  significant  impact  on  the 
environment. 

List  afSabiacI*  *a  1*  Cni 'ut  73 

Ainpace.  Navigation  (air). 

AdopMoB  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admiiiistration 
amends  14  CFR  part  73  as  follows: 

PART73-[AMENDEP] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aiakoftty:  40  U.S.q.  40103, 40113, 40120; 
B.0. 10854, 24  FR  9565. 3  CFR.  1959-1063 
Comp..  p.  389: 49  U.S.C  106(g):  14  CFR 
11.69. 


173^ 

2.  Secti<m  73.23  is  amended  as 
follows: 


R-zamAFwt 


AZfRevinA 


Boundaries.  Beginning  at  lat  31*40'40^.. 

ICHig.  llOni'02'TV.:  to  lat  31'34'OOT^I.. 

long.  llO^Oe'32'TV.;  to  lat  31*341MrN.. 

long.  110»22a)2"W.;  to  lat  31«33'0OT«I.. 

long.  110^3'O2"W.;  to  lat  31»291KrN.. 

long.  110*23'02*W.:  to  lat  31*29WrN.. 

long.  110'41'32'W.;  to  lat  31*34'00^.. 

long.  110'43'32"W.;  to  lat  31'38'30^., 

long.  110»42'02'^.;  to  lat  31»38'30T^.. 

long.  110'39'32'^.;  to  lat  31'41'(XrN.. 

long.  110'33'32"W.;  to  lat  31»41'0OT>l.. 

long.  110*12'02"W.:  to  the  point  of 

ba^nning. 
A  'titudea.  Surfece  to  15,000  faet  MSL, 

excluding  the  ainpace  from  the  surfece  to 

7,000  feet  MSL  within  a  3-nautical-mile 

radius  of  the  Fort  Huachuca/Libby  AAF/ 

Sierra  Vista  Municipal  Airport,  AZ.  and 

excluding  the  airspace  from  the  surfece  to 

7,000  faet  MSL  within  1-nautical-mile 

either  tide  of  U.S.  Highway  90. 
Time  of  designation.  Monday-Friday,  0700- 

1600  local  time;  other  times  by  NOTAM  at 

least  24  hours  in  advance. 
Controlling  agency.  FAA,  Albuquerque 

ARTGC 
Using  agfincy.  U.S.  Army  Intelligence  Center, 

Fort  Huachuca,  AZ. 


R-2303BFort 


AZIRavisad] 


Boundaries.  Beginning  at  lat  SlMS'Oa'N., 

long.  110*20^2"W.;  to  lat  31M1'00^., 

long.  110M2^2"W.;  to  lat  3f40'40"N., 

long.  110'11'02"W.;  to  bt  31»34'00"N.. 

long.  110't)8'32"W.;  to  tat  31*341XrN.. 

k>ng.  110'22'62"W.;  to  tat  31'33'00^.. 

kmg.  110»23'02"W.:  to  tat  31*29'00"N.. 

long.  110»23'02"W.;  to  tat  31'29W^.. 

tang.  110'25'Oi'^.;  to  tat  31'24'0OT>J.. 

tang.  110*25'02'^.;  to  tat  31*24'00T4.. 

tang.  110'45'02'^.:  to  lat  31*45'00T4., 

long.  110*45'52'^.;  to  the  point  of 

beginning. 
Altitudes.  8,000  feet  MSL  to  FL  300, 

excluding  that  airspace  writhin  R-2303A 

when  activated. 


Time  of  designation.  Mooday-Friday,  0700- 
1600  local  time;  other  times  by  NOTAM  at 
Imst  24  hours  in  advance. 

ControUing  agency.  FAA,  Albuquerque 

Agree 

Using  ageacy.  U.S.  Aimy  Intelligsnoe  Canter. 
Fort  Huamuca,  AZ. 


R-xaaaC  fart  BudoKa.  AZiNawl 

Boundaries.  Beginning  at  tat  31*351XrN.. 

long.  uatXrOZ^YI.:  to  tat  31*24'00^.. 

long.  wnxrOZ'yi.:  to  tat  31*24'00-N.. 

tang.  110'25'02'TfV.;  to  tat  3\'29ixni.. 

long.  IvniVZ'yi.;  to  tat  31»29WrN.. 

tang.  iWZym'yt.;  to  tat  3Vi3V0rN., 

tang.  110»23'02'TW.:  to  tat  31*34'00T<., 

tang.  1Mr221>2'TW.:to  lat  31*34'00^.. 

long.  110*08'32'V.:  to  tat  31*40*40^.. 

tang.  110*11'02"W.;  to  the  pohit  of 

beginning. 
Altitudes.  15,000  feet  MSL  to  FL  300. 
Time  of  desimation.  Intennittant  by  NOTAM 

at  least  24  nours  in  advance. 
ContTt^ling  agency.  FAA.  Albuquerque 

ARTOC 
Using  agency.  U.S.  Army  Intelligence  Center. 

Fort  Huachuca.  AZ. 

Issued  in  Washington,  DC.  on  July  12. 
1995. 

Nancy  B.KaUnowski. 
ActingManager,  Ainpace-RiUes  and 
Aeronautical  Infimnation  Divisitm. 
(FR  Doc  95-17903  Filed  7-19-05: 8:45  am] 
■LUNO  cooa  4tto-i*-r 
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Amendment  of  neatricted  Areas  R- 
6302B  and  R-6302E.  Fort  Hood;  TX 

AQBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM;  Final  mle. - 

StlMMARY:  This  action  lowere  the  upper 
limit  of  Restricted  Area  R-6302B  from 
30.000  feet  mean  sea  level  (MSL)  to 
11,000  {set  MSL.  and  reduces  the 
horizontal  size  of  Restricted  Area  R> 
6302E.  located  at  Fort  Hood,  TX.  These 
amendments  are  necessary  in  order  to 
implement  revised  departure  routea 
associated  with  the  Dallas/Fcvt  Worth 
Metroplex  Plan. 

EFFECTIVE  DATE:  0901  UTC.  September 
14, 1995. 

FOR  FURTHER  WTORMATIOM  CONTACT:  Pete 
Magarelli,  Military  Operations  Program 
Office  (ATM-420),  Office  of  Air  Traffic 
System  Managemnit,  Federal  Aviation 
AdministraticHi.  800  hidepmdenoe 
Avenue  SW.,  Washington.  DC  20591: 
telephone:  (202)  267-7130. 

SUPPLEMENTARY  MFORUATiaN: 

TheRnle 

This  amendment  to  part  73  of  the 
Federal  Aviation  Reguladons  reduces 
the  size  of  restricted  airqiace  at  Fort 


Hood;  TX,  by  lowering  the  upper  limit 
of  Restricted  Aree  R-6302B  &t>m  30.000 
feet  MSL  to  11,000  feet  MSL,  and  by 
rediudng  the  lateral  limits  of  Restricted 
Area  R-6302E.  This  amendment  is 
necessary  to  permit  expansion  of  the 
departure  route  structure  between 
Delias/Fort  Worthand  Houstcm,  TX. 
which  will  enhance  the  National 
Ainpace  System  capacity  under  the 
Dallas/Fort  Worth  Metroplex  Plan.  This 
action  returns  formerly  restricted 
airspace  to  public  use.  therefore.  I  find 
that  notice  and  public  procedure  imder 
5  U.S.C.  553(b)  are  unnecessary  because 
this  acti(Hi  is  a  minor  amendment  in 
which  the  public  wtnild  not  be 
particularly  interested.  Section  73.63  of 
pert  73  of  the  Federal  Aviation 
Regutations  was  republished  in  FAA 
'  Order  7400.8B  dated  March  9, 1994. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ixxty  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regutatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regutatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediires  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regutatory 
Flexibility  Act. 

Environmental  Review 

This  action  reduces  the  size  of 
Restricted  ainpace  and  is  not  subject  to 
environmental  assessments  and 
procedures  under  FAA  Order  1050.1D, 
"Policies  and  Procedures  for 
Considering  Environmental  Impacts," 
and  the  National  Environmental  Policy 
Act 

.  List  of  Sab|ects  in  14  CFR  Part  73 

Ainpace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 


PARI73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Anihority:  49  U.S.C.  40103, 40113, 40120; 
B.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389: 49  U.S.C  106(g):  14  CFR 
11.69. 


173.83   [Amended] 

2.  Section  73.63  is  amended  as 
follows: 

R-6302B  Fort  Hood.  TX  (AflMnded] 

By  removing  "Designated  Altitudes. 
Surfece  to  30,000  feet  MSL"  and  substituting 
"Designated  Altitodes.  Surface  to  11,000  feet 
MSL" 

R-6203E  Fort  Hood.  TX  ( AiMndad] 

By  removing  the  present  boundaries  and 

substituting  the  following: 

Boundaries.  Beginning  at  tat  31*24*01'^., 
long.  9r48'01"W.;  to  lat  31*23'01"N., 
long.  97'43'01"W.;  to  lat  31*2r08"N., 
long.  9r'41'56'^.;  to  tot  31*21'01"N., 
long.  97«41'01"W.;  to  tat  31"20'01"N., 
long.  9r'41'01"W.;  to  tot  31''14'01"N.. 
long.  9r33'01"W.;  to  tot  31'*08'01'?4., 
long.  97«39'01"W.;  to  tot  31*10'01"N.. 
long.  9r'41'01"W.:  to  tot  31»09'01"N.. 
long.  9r43'31"W.:  to  tot  31»09'01"N., 
long.  97«55'01"W.;  to  lat  31»16'01"N., 
long.  97"54'01"W.;  to  lat  31»19'01"N., 
long.  97^1'01"W.;  to  the  point  of 
b(^nning. 
Issued  in  Washington,  DC,  on  July  12, 

1995. 

Nancy  B.Kaliiwwski. 

Acting  Manager,  Airspace-Rules  and 

Aeronautical  Information  Division. 

(FR  Doc  95-17901  Filed  7-19-95;  8:45  ami 

aauNQ  oooK  4ei»-is-r 


Federal  Aviation  Adminlatratton 

14  CFR  Fart  97 

[Docket  No.  28278;  Amdt  Na  167q 

Standard  Inatnimant  Approach 
Procedurea;  Miacallanaoua 
Amendmenta 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Ainpace 
System,  such  as  the  commissioning  of    | 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  ainpace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Raster 


UMI 


37332 


/  Vol.  60.  No.  139  /  Thursday  July  20.  1995  /  Rules  and  Regulations 


Federal  Regiater  /  Vol  60.  No.  139  /  Thursday  July  20.  1995  /  Rules  and  Regulations        37333 


on  December  31. 1960.  and  leapproved 
as  of  Januaiy  1, 1982. 
UJOnuut.  Availability  of  mattecB 
incarpoiated  by  refeownoe  in  the 
amendment  is  as  foUows: 

For  Ejuunination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
hidependence  Avenue.  SW.^ 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  afiscted  airport  is 
located:  or 

3.  The  Fli^t  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Furcftasa— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  biquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washingtcm.  DC  20591:  or 

2.  The  FAA  Raoional  Office  of  the 
region  in  whidi  the  afljacted  airport  is 
located. 

By  Subtaipdon—Copim  ot  all  SIAPs. 
mailed  cmce  every  2  Weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

FOR  FURnm  wmnuijion  contact: 

Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division.  Flight  Standards 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephcne  (202)  267-8277. 
•UPPLBKNTARV  MFOMIATION:  This 
amendment  to  part  97  of  the  Fedoral 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procadiires  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  fonn 
documents  which  are  inccsporated  by 
refarence  in  this  amendment  under  5 
U.S.C.  522(a).  1  CFR  part  51,  and  $97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Ragislar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 


of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisians  of  this  amendment  state  the 
afiected  CFR  (^d  FAR)  sections,  with 
the  types  and  efiective  dates  of  dw 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
idsDtiflcatiao  and  the  ameodmaot 
number. 

TbaRnle 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  tlie  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  es  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  Tha  amendments 
may  require  making  them  effsctive  in 
less  than  30  days.  For  the  remaining 
SIAPs.  an  effective  date  at  least  30  days 
after  pidilication  is  provided. 

Further,  the  SIAPs  contained  in  dais 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  far 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs.  the  TERPS  criteria  were 
appUed  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  doee  and  imnwdiate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  efliactive  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
List  afSnhiects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports. 
Navigation  (Air). 


I  in  Washington.  DC  on  July  14. 199S. 
iCAocarA. 
Dinctar,  Flight  Standards  Senrice. 

^i*irrHim  irf  !ht  Amsndmant 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
pert  97)  is  amended  by  estal>lishing. 
amending,  suspending,  or  revoking 
Standard  Instrument  Approech 
Procedures,  ^sctive  at  0901  UTC  on 
the  dates  specified,  as  foUows: 

PART  97— 8TANDAR0  INSTflUMENT 
APPROACH  PROCEDURES 

1.  The  authwity  citation  for  part  97  is 
revised  to  read  as  follows: 
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:  49  U.S.C  40103. 40113. 40120, 
44701: 49  U.S.C  106(gh  and  14  CFR 
11.49(bK2). 

2.  Part  97  is  amended  to  read  as 
foUowrs: 

HVrjn,  07,2s.  97^.  97.29. 97J1. 97.3S. 
and  97.36   [AflMndadf 

By  amending:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  §97.25  LOC.  IXX:/DME, 
LDA.  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
CCXHER  SIAPs.  identified  as  follows: 

*  *  *BffKtivBAagtt$tl7,i995 

El  Dorado.  AR.  South  Arianses  Regional  at 

Goodwin  Field,  LOC  RWY  22.  Amdt  7, 

CANCELLED 
El  Dorado.  AR.  South  Arkansas  Regianal  at 

Goodvrin  Field.  ILS  RWY  22.  Oi% 
Elkhart,  IN,  Elkhart  Muni,  V(»  or  GPS  RWY 

27.  Amdt  14 
Elkhart.  IN,  Elkhart  Muni.  VOR/DME  or  GPS 

RWY  35,  Amdt  3 
Muncie,  IN,  Delawars  County-Johnson  Field, 

NDB  RWY  32.  Amdt  12 
Muncie,  IN,  Delawars  County-Johnson  Held, 

VOR  or  GPS  R¥VY  32.  Amdt  14 
Muncie,  IN,  Delawars  County-Johnson  Held, 

VOR  or  GPS  RWY  20.  Amdt  13 
Muncie.  IN,  Delaware  County-Johnson  Field. 

VOR  or  GPS  RWY  14,  Amdt  16 
Muncie,  IN,  Delaware  County-Jdmson  Held. 

ILS  RWY  32,  Amdt  9 
Wadswrarth,  OH,  Wadsworth  Muni.  VOR/ 

DME-A,Orig 
Wadsworth,  OH,  Wadsworth  Muni,  NIW  or 

GPS  RWY  2,  Amdt  5 
Winner.  SD,  Bob  Wila^  Field,  VOR  or  GPS- 

A,  Amdt  6 

*  *  *  EfftctivB  Septembv  14. 1995 

Searcy.  AR,  Searcy  Muni,  GPS  RWY  19,  Orig 
Alamosa,  00,  San  Luis  Valley  Regional- 

Bergman  Field,  GPS  RWY  2,  Orig 
Telluride,  00,  Telluride  Regional,  GPS  RWY 

9.  Orig 
Claxtao,  GA,  Claxton-Evans  County.  NDB 

RWY  9,  Orig 


Bogalusa,  LA,  George  R  Cair  Memorial  Air 

Fid,  GPS  RWY  36,  Orig 
Ruston,  LA,  Ruston  Rgnl,  GPS  RWY  18.  Orig 
Camdenton,  MO,  Camdenton  Memorial.  GF§ 

RWY  33,  Orig 
Louisbuig.  NC.  Ftanklln  County.  GPS  RWY  4. 

Orig 
Vermillion,  SD,  Harold  Davidson  Fid.  NDB 

RWY  30.  Amdt  1 

*  *  *  fi/9'ective  l/pon  Puh/jcotton 

Lawrenceville,  GA,  G«rinnett  County-Brisooe 
Field,  ILS  RWY  25,  Amdt  1. 

(FR  Doc  96-17900  Filed  7-19-95;  8:45  am] 
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14  CFR  Part  97 

[Docket  No.  28279;  Amdt  No.  1«7q 

Standard  bistrumant  Approach 
Prooadufaa;  Miaeallanaoua 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revdces  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  opwations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  clunges  are  designed  to  provide 
safe  and  efficient  use  of  the  naneable 
airspace  and  to  promote  safe  BiffA 
operations  under  instrument  flight  rules 
at  the  afiected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. . 

Incorporation  by  refsrenoe-approved 
by  the  IHrector  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

Fa-  Purchase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Publicinquiry  Cantw  (APA- 
200).  FAA  Headquarters  Building,  800 
hidependence  Avenue,  SW., 
Washiittton,  DC  20591;  or 


2.  The  FAA  Regional  Office  of  die 
region  in  which  tibe  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
US  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best.  Flight  Procedtues  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regidations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  eadi  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  refermce  in  the 
amendment  under  5  U.S.C.  5S2(a).  1 
CFR  part  51.  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  rralized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
docimients  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procaine 
identification  and  the  amendment 
niunber. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 


to  be  permanent.  With  convereion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  die  SL\Ps 
contained  in  thi^  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instnunent 
Approach  Procedures  (TERPS).  hi 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  "Hie  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airp<vts. 
Navigation  (Air). 

Issued  in  Washington,  DC  on  14  July  1995. 
Thomas  C  AocanU, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amaidment         —  ' 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  eStsblishing. 
amending,  suspending,  or  revoking 
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Standtfd  Imtrumant  Approach 
Procedurw.  afiKtivs  at  0001  UTC  on 
the  dates  specified,  as  follows: 

PART  OT-STANOAIID  M8TRUMENT 
APPROACH  PMOCfOURiS 

1.  The  authority  citation  for  part  97  is 
revised  to  leed  as  foUours: 


:  49  U.S.C  40103. 40113, 40120. 
44701: 49  U.S.C  108(g):  and  14  CPR 
11.490>X2). 

2.  Part  97  is  aaoended  to  rsed  as 
follows:  I 

i§9rji,  97 JS,  9tJ7,  WtJn,  97 J1,  WfJi, 
97 JS 


By  amending:  $  97.23  VOR.  VCR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 


or  TACAN:  S  97.2$  LOG.  tXX/DME, 
LDA.  LDA/DME,  SDP.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/IMffi.  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  $97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  foUows: 

*  *  'Effsctive  Upon  Publication 


FOC 


07/0S96 
07nM6 
07/07/96 
07/07/96 

07/07/96 
07/12»6 


MO 
MO 
MN 
WA 

WA 
AR 

AR 


Ciiy 


Kansas  Ciiy  ... 


Afepoit 

KwwasatyMI 

f*.   ■.■■■      1  ■  I      ■!     I       III 

oWalH  MSmOlHi  ».._...__ 

Baini(9-B«Nrami  County 

Fate  Field ..„ 

Souti    Aikansas    fleqlonel    at 

QoodMin  Fiaid. 
SoUh    Aikansas    nagional    at 

Qoodwin  FiskL 


FOG  No. 


S/3163 
5/3182 
5/3200 
5/3206 

5/3207 
5/3326 

5/3326 


SIAP 


ILSRWY1LAM0T12... 
NDB  RWY  36  AMOT  8  .. 
ILS  RWY  31  AMOT  3A  ... 
VOR  OR  OPS  RWY  3L.  AMOT  2 

NOB  RWY  3L.  AMOT  1  ... 

yonouE  OR  gps  rwy  4 

MMDT  9 ... 
VOR  OR  GPS  RWY  22  AMOT 
13.- 


(FR  Doc  9S-17909  Pilfld  7-19-95: 8:45  ami 


FEDERAL  TRADE  OOMMBSION 

16  CFR  Part  236 

OtaJide  for  Avoiding  Dooepdvo  Um  of 
Wbfd  "IflM"  in  ttM  Textile  InduMry 

MBtCt:  Federal  Trade  Commission. 
ACTION:  Rasdssicm  of  the  guide  for 
avoiding  deceptive  use  of  word  "Mill" 
in  the  textile  industry. 

•UMMARV:  The  Federal  Trade 
Qnnmissian  (the  "Commission"),  as 
part  of  its  periodic  review  of  all  its 
guides  and  rules,  announces  that  it  has 
concluded  a  review  of  its  Guide  for 
Avoiding  Deceptive  Use  of  Wonl  "MiU" 
in  the  Textile  Industry  ("Guide"  or  "Use 
of  Word  'MiU'  Guide").  The 
Commission  has  decided  to  rescind  the 
Guide. 

FOR  RNinCRMPOfMATION  OONTACT: 
Ann  M.  Gukr.  Investigator.  Federal 
Trade  Commission,  Los  Angeles 
Regional  OtBoe.  11000  Wilshire  Blvd.. 
Suite  13209.  Los  Angeles.  CA  90024. 
(310) 235-7890. 


The  Use  of  Word  'MiU'  Guide  was 
issued  by  the  Commissicn  in  1967.  *  The 
Guide  states  that  the  word  "miU" 


*  lodMtiy  gnidw  vt  adminialrathr* 
latarpmatto—  of  law  xtmlniiteed  by  tha 
CommiMiaa  <or  th*  gttidann  of  th*  public  in 
candnctiag  ita  a&in  in  confcnnity  with  lag*] 
raqulfwiaen.  ISCFR  1.5. 


should  not  be  used  in  the  corporate, 
business,  or  trade  name  of  any  paisoo  or 
concern  handling  textiles,  unless  the 
person  or  concern  actually  owns  and 
o(>erates  or  controls  the  manufocturing 
fiidUty  in  which  aU  textile  materials 
sold  under  that  name  are  produced.  The 
Guide  includes  examples  w^ere  use  (rf 
the  word  "miU"  has  been  found  to  be 
deceptive. 

On  April  15, 1994,  the  Commission 
published  a  Notice  in  the  Federal 
Register  soliciting  comment  on  the 
Guide.'  SpecificaUy,  the  Commiaaion 
soUcited  comments  on  the  costs  and 
benefits  of  the  Guide  and  its  regulatory 
and  economic  efliact.  The  comment 
period  closed  June  14, 1994.  The 
Commission  received  three  comments 
in  response  to  the  Notice.  They  are 
discussed  in  Part  D  below. 

n.  Conunenta  Received 

The  Commission  received  comments 
from  three  organizations:  The  American 
Textile  Manufiicturers  Institute  (ATMI), 
National  Association  of  Hosiery 
Manufocturers  (NAHM).  and  the  Better 
Business  Bureau  of  Nashville/Middle 
Tennessee,  Inc.  AU  of  the  commentera 
supported  the  continuation  of  the  Guide 
in  its  present  form.  The  ATMI  and 
NAHM  both  stated  tiiat  die  Guide  is 
beneficial  to  the  textile  manufacturing 
industry  and  to  consumers  because  it 
prevents  possible  false  claims  by 
companies  that  may  distribute  but  do 
not  act\iaUy  manufoctiue  textile 
products.  They  further  stated  that  the 
guide  doea  not  impose  costs  or  burdens 
on  industry  or  on  consumers.  The  Better 


*sere 
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Business  Bureau  of  NashviUe/Middle 
Tennessee,  Inc's  comment  asserted  diet 
the  Guide  is  necessary  "to  prevent 
mialeeding  the  pubUc  and  un&ir 
competition  in  the  marketplace." 

The  Nashville/Middle  Tennessee  BBB 
conunent  alao  raised  the  issue  of  other 
words  used  in  trade  names.  The  BBB 
recommended  that  the  CommissieB 
restrict  the  use  of  words  such  as 
"factory"  and  "manufocturer"  in 
corporate,  business,  or  trade  nemes 
"unless  the  entity  so  named  actually 
owns,  operates  or  controls  the 
manufacturing  fadUty  which  producee 
all  merchandise  being  advertiaed  and/or 
sold  under  the  name." 

nLCoaclMioB 

The  Commissicm  has  concluded  its 
regulatory  review  of  the  Guide  for 
Avoiding  Deceptive  Use  of  the  Word 
"MiU"  by  rescinding  die  Guide.  The 
Commission  has  no  evidence  of 
drcumstances  aaaodated  with  the  use  of 
the  word  "miU"  that  would  require 
special  protection  for  ccmsumers  or 
guidance  for  industry,  such  as  evidence 
that  consuraen  currently  beUeve  that 
textile  industry  entities  with  the  word 
"mill"  in  their  namea  are  engaged  in  the 
manufacture  of  textiles.  Today,  the  wrad 
"mill"  is  commonly  used  in  business 
names  both  within  md  outside  the 
textile  industry.  For  example,  mai^ 
shopping  malls  use  the  vrotd  "miU"  or 
"milU"  in  their  names.  Hie  word  "mill" 
is  also  frequentiy  used  in  the  names  of 
businesses,  including  retail  stores  or 
shopping  malls,  that  occupy  the 
building  or  site  of  a  fonner  textile  miU. 
Additionally,  die  word  "miU"  is  used  in 
various  enterprises  outside  of  the  textile 


industry.  For  exunple,  fiima  in  die  fbod 
production  or  food  aarvioe  indiutiy  may 
use  die  word  "mill"  because  of  its 
association  with  grinding  grain  into 
flour.  These  uses  vrould  not  be  covered 
by  the  Guide,  because  the  businapas  do 
not  handle  textUea.  Other  businesaaa 
may  use  <he  word  "ndU"  in  a  craative 
name  that  has  nothing  to  do  with  the 
original  meeaings^ttie  word  for  textila 
manufacturing,  gnia  prooaaaing.  or  any 
other  farm  of  materials  prooaasing.  TIm 
CommissiaD  considers  it  unlikely  that 
such  uses  of  the  word  "miU"  mislead 
consumers  in  any  material  way  in  th^ 
purdiasing  decisions  or  otherwise  cause 
any  cbnsumer  injury. 

CMveo  the  many  and  varied  uses  of  the 
term  "mill"  in  today's  lexicon,  the 
Cominisricm  has  concluded  that  the 
Guide  is  obsolete.  If.  in  the  future, 
certain  uses  of  this  term  (or  eny  other 
term)  in  business  or  trade  names  are 
detennined  to  be  materially  misleading, 
the  Commission  can  address  such 
practices  under  Section  5  of  the  Fedoral 
Trade  Commiaaion  Act 

List  of  S«b|acts  in  10  CFR  Part  236 

Advertising,  trsde  name,  textilea,  mill. 

By  direction  of  the  Commissioa. 
Donald  S.  Claric 
Sscrefoiy. 
(PR  Doc  0S-17S78  Piled  7^19-95;  S:4S  am) 


INTERNATKMIAL  TRADE 


19CFRPart201 

Rulo*  of  Qonoral  Appllcadon 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commissien  hereby 
amends  its  rules  for  Part  201  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (the  "Commission's  Rules"). 
The  amended  rules  darifjr  those 
sections  of  die  Commission's  Rules 
dealing  with  the  Freedom  of 
Infcnioiadon  Act  (FOIA)  and  Privacy  Act 
Officers'  initial  denial  authority.  The 
amended  rules  wiU  also  reflect  the 
Inspector  General's  authority,  under 
both  the  Inspector  General  Act  of  1978, 
as  amended,  (the  "IG  Act")  and  under 
Section  S52a(b)  of  the  Privacy  Act  to 
disclose  Privacy  Act  infonnation  to 
conGractor  personnel  who  function  as 
federal  employees. 

EFFECTIVE  OATE:  In  accordance  with  the 
30-day  advance  publication  requirement 
imposed  by  5  U.S.C  §  553(d),  the 


effective  date  of  this  rulemaking  is 
August  21, 1995. 

fiOR  FURTHER  MFORMATION  CONTACT: 
Hilaire  R.  Hentfaome,  Eaq.,  Counsel  to 
the  Inspector  General.  Office  of 
Inqpectot  General,  U.S.  btemattonal 
Trade  Commission,  telephone  202-205- 
2210.  Hearing  impaired  persons  are 
advised  that  infonnation  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  tenninal  aa  202- 
205-1810. 

9UPPUEMENTARV  MFORMATION:  In  60  PR 
26851.  dated  May  19. 1995,  die 
Commission  published  a  notice 
containing  propoaed  amendments  to 
Part  201  of  the  Cominission's  Rules.  No 
comments  were  received  concerning  the 
proposed  amendments.  Thus,  the 
subetantive  text  of  the  final  rule  is 
identical  to  that  of  the  proposed  rule. 

Statutory  Authority 

Section  335  of  the  Tariff  Act  of  1930 
(19  U.S.C  §  1335)  authcHizes  die 
Cominissian  to  adopt  such  reesonable 
procedures  and  rules  and  regulations  as 
it  deems  necessary  to  carry  out  its 
functions  and  duties.  This  amendment 
will  bring  the  Commissiou's  Rules  iuto 
confonnity  writh  Section  6  of  the  IG  Act 
(5  U.S.C  app.  3)  and  with  Section 
552a(b)  of  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C  §  552a(b)). 

Section'6  of  the  IG  Act  authorizes 
Inspectors  General  to  "mter  into 
contracts  and  other  arrangements  for 
audits,  studies,  mialyses,  and  other 
SMvices  with  *  *  *  private  persons 
•  •  V  See  5  U.S.C.  app.  3.  When 
contractor  personnel  are  employed  to 
perform  the  authbria»d  functions  of  an 
Office  of  Inspector  General,  and  are,  in 
the  judgment  of  the  Inspector  General, 
performing  such  functions,  they  serve  in 
the  capacity  of  government  employees. 
See  generally  Oxtkley  v.  United  States 
Dept  ofTransportation,  No.  93-1420, 
slip  op.  at  3  (D.D.C.  Apr.  7, 1994);  and 
Hufatt  V.  Dept  of  the  Navy.  No.  TH  85- 
310-C,  sUp  op.  at  3-4  (S.D.  Ind.  Oct.  26, 
1987):  affd  866  F.2d  432  (7th  Cir.  1988) 
(table  dte),  cert,  denied,  490  U.S.  1068 
(1989).  Section  552a(b)  of  die  Privacy 
Act  stipulates  that  Privacy  Act 
disclosures  are  permissible  when  made 
to  "employees  of  the  agmcy  •  •  •  who 
have  a  need  for  the  record  in  the 
perfonnance  of  thmr  duties  *  *  *."  See 
5U.S.C§552a(b). 

Section  552a(c)  of  the  Privacy  Act 
spedficaUy  exempts  disclosure  to 
government  employees  from  the  Privacy 
Act's  rectndkeeping  requirement.  Thus, 
this  amendment  to  the  Commission's 
Rules  clarifies  the  three  categories  of 
disclosure  that  are  exempt,  imder  the 
Privacy  Act,  from  the  recordkeeping 


provisions:  (1)  disclosures  made  to 
officers  and  employees  of  the 
Commission  who  have  a  need  for  the 
infonnatimi  in  the  performance  of  their 
dutiea;  (2)  disclosures  made  to 
contractor  personnel,  pursuant  to  the  IG 
Act  or  any  other  law,  when  such 
personnel  are  performing  the  functions 
of  government  emploj^ees;  and  (3)  other 
contractor  personnel  who,  in  the 
judgment  of  the  Director  of  Personnel, 
are  acting  as  Commission  employees. 

Rflgnlatary  Analyaia 

Commission  rules  ordinarily  are 
promulgated  in  accordance  with  the 
rulemaldng  provisions  of  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C  §  551  et  seq:)  (APA).  Under  the 
APA,  rulemaking  entails  the  foUowing  ^ 
steps:  (1)  pubUcation  of  a  notice  of 
proposed  rulemaking;  (2)  soUdtaticm  of 
pumic  comment  on  the  proposed  rules; 
(3)  Commission  review  of  such 
comments  priOT  to  develofHiifi  final 
rules;  and  (4)  pubUcation  of  ue  final 
rules  thirty  days  prior  to  their  effective 
date.  See  5  U.S.C.  S  553.  This  final  rule 
is  the  last  step  in  that  procedure. 

The  amendments  to  the  Commission's 
Rules  adopted  in  this  notice  do  not  meet 
the  critoia  described  in  section  3f  of 
Executive  Order  (EO)  12866  (58  FR 
51735,  Oct.  4. 1993)  and  do  not 
constitute  a  "significant  regulatoiy 
action"  for  purposes  of  the  EO.  In 
accordance  wiu  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  §601  note),  die 
Commission  hereby  certifies  pursuant  to 
5  U.S.C.  §  605(b)  that  the  final  rule  set 
forth  in  this  notice  is  not  likely  to  have  <■ 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  business 
entities.  This  conclusion  is  premised  on 
the  fact  that  this  final  rule  merely 
conforms  to  existing  IG  Act  and  Privacy 
Act  provisions.  Thus,  it  is  not  expected 
to  have  any  significant  eccmomic 
impect. 

List  of  Subjects  in  19  CFR  Part  201 

Administrative  practice  and 
prooedme.  Freedom  of  information,  and 
Privacy. 

For  the  reasons  set  out  in  the 
preamble,  the  U.S.  International  Trade 
Commission  hereby  amends  19  CFR  part 
201  as  follows: 

PART  201— RULES  OPiplENERAL 
APPLICATION 

Subpart  A— Miscellaneous 

1.  The  authority  citation  for  part  201 
continues  to  read  as  foUows: 

Andiority:  Sec.  335  of  the  tariff  Act  of  1930 
(19  U.S.C  1335)  and  sec.  603  of  the  trade  Act 
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of  1974  (19  U.S.C  2492).  oDkn  otfaarwlM 


2.  SKtion  201.2  is  aaMndMl  by 
ledssignBting  paragi^ths  (b)  tigough  (i) 
as  pangraphs  (ff)  duouob  QJaad  by 
adding  a  new  paiagiqiB  0>)  as  foUows: 


(b)  linspactor  Gsnara/ means  the 
Tninaftnf  Canstal  of  tli^'fVaBiTniffiTfn; 


to«wPuMte 


8  U  AC.  862 


3.  The  autbmity  dtalioo  Iv  Subpart 
C  continues  to  lead  as  foUows: 

Aathvily:  19  V3.C.  133S.  S  U.S.C  SS2. 

4.  Paiagraph  (a)  of  $  201.18  is  levisad 
to  read  as  follows: 


IM1.18   DsMelef 


(a)  Written  reqoests  for  inspection  or 
copying  of  records  shall  be  denied  only 
by  tlie  Seoelaiy  or  Acting  Secretary,  or. 
for  records  maintained  by  die  OflBce  of 
Inspector  General,  the  faispector 
General.  Denials  of  written  requests 
shall  be  in  writing,  shall  spectfy  the 
reason  therefor,  and  shaU  adviee  tibe 
perMHi  requesting  of  the  rig^t  to  appeel 
to  the  Commission.  Oral  remiests  may 
be  deah  with  orally,  but  if  ^  requester 
is  dissatisfied  he  shall  be  asked  to  put 
the  request  in  writing. 


5.  The  authority  citation  for  Subpart 
D  continues  to  read  as  foUowK 

AirihwHy.  5  VS.C.  552t. 

6.  Paragraph  (d)  ot  §  201.24  is  revised 
to  read  as  follows: 


I201.84 


tokidMdual 


ine 


(d)  Hm  Director  of  Personnel,  or.  the 
Inspector  General,  if  such  records  are 
maintained  by  the  Inspector  Genial, 
shall  ascertain  whether  the  systems  of 
records  maintained  by  the  Commission 
contain  records  pertaining  to  the 
individual,  and  whether  access  will  be 
granted.  Thereupon  the  Director  of 
Personnel  shall: 

(1)  Notify  the  individual  whether  or 
not  the  requested  record  is  contained  in 
any  system  of  records  maintained  by  the 
Commission;  snd 

(2)  Notify  the  individual  of  the 
proosdures  as  prescribed  in  §§  201.25 
and  201.26  of  this  chapter  by  which  the 
individual  may  gain  access  to  those 


records  maintained  by  the  Comraisaioo 
whidi  pertain  to  him  or  har.  Acoaas  to 
the  records  will  be  provided  within  30 
days  (excluding  Sataudays,  Sundays, 
and  legal  public  holidays). 

7.  Pangnpk  (b)  of  $201.28  is  revised 
to  read  as  follows: 


(b)  Not  later  than  10  days  (Saturdays. 
Sundays  and  Federal  legal  public 
holidays  exduded)  afksr  the  date  of 
receipt  of  a  Privacy  Act  requeat  for 
amendment  of  reonds.  the  Director  of 
Personnel  shall  acknowlodgB  such 
receipt  in  writing.  Such  a  request  for 
amendmsnt  mdll  be  granted  <a  denied  by 
the  Director  of  Personnel  or,  for  records 
maintained  by  the  Inspector  General, 
the  Innector  General.  If  the  requeat  is 
granted,  the  Director  of  Personnel,  ex, 
the  Inspector  General,  for  records 
maintained  by  the  In^MCtor  GeiMral, 
shall  prompdv  make  any  cosTecti<m  of 
any  portion  of  the  record  whidi  the 
individual  believes  is  not  accurate, 
relevant,  timefy,  or  complete.  If, 
hovrever,  the  request  is  denied,  die 
DiActor  of  Pareonnelshall  infinm  the 
individual  of  the  rrfusalio  amend  the 
record  in  aooordanoe  with  the 
individual's  rsquest  and  give  the 
rBeaon(s)  for  the  refosaL  In  casss  wttan 
the  Director  of  Personnel  or  the 
Inspector  Genersl  has  refused  to  amend 
in  accordance  with  an  individual's 
request,  he  or  she  also  shall  advise  the 
individual  of  the  proceduree  under 
§  201.29  of  this  diapter  for  the 
individual  to  request  a  review  of  that 
refusal  by  the  full  Commission  or  by  an 
officer  designated  by  the  Commissicm. 

8.  Section  201.29  is  revised  to  read  as 
follows: 


I201J9 


(a)  The  individual  who  disagrees  with 
the  refusal  of  the  Director  of  Personnel 
or  the  Inspector  General  to  amend  the 
record  may  requeet  a  review  of  the 
refusal  by  the  Commission.  All  requests 
for  review  of  refusals  to  amend  records 
should  be  sddiessed  to  the  Qiairman. 
United  States  International  Trade 
Commission,  500  E  Street,  SW., 
Washingtoni  DC  20436,  and  shall  deerly 
indicate  both  on  the  envelope  and  in  the 
letter  that  it  is  a  Privacy  Act  review 
request. 

(b)  Not  later  than  30  days  (Saturdays. 
Sundays,  and  Federal  legal  public 
holidays  exduded)  from  the  date  on 
which  the  Commission  receives  a 
request  for  review  of  the  Director  of 
Personners  or  the  Inspector  General's 
refusal  to  amend  the  reoxd,  the 
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Commission  ^all  complete  sudi  a 
review  and  adsa  a  final  determination 
thereof  unlees.  for  good  cause  shown, 
the  Commission  extands  the  30-day 
period. 

(c)  Alkar  the  individual's  request  to 
amend  his  or  hsr  raoorda  has  been 
reviewed  by  the  Commission,  if  the 
Cnwmiisaion  apess  with  the  Director  of 
Parsonners  or  the  Inqwctar  General's 
refiisal  to  amand  the  raoord  in 
aooordanoe  with  the  individual's 
request,  theCommissiaB  atuHk 

(1)  Notify  die  individual  in  writing  of 
die  Commiasion's  dadalonr 

(2)  Advise  die  individual  diat  he  or 
she  has  the  right  to  file  acondae 
stetement  of  disagreement  with  the 
Commission  wdiidi  sete  forth  his  or  her 
reasons  for  disaBreamaut  with  the 
refiisd  of  the  Commission  to  smend  the 
recnds;snd 

(3)  Notify  die  individual  of  his  or  her 
legal  ri^t  to  {udidal  review  of  the 
Commission's  final  deteiminatitHi. 

(d)  In  any  disclosure,  containing 
information  about  which  the  individual 
has  filed  a  statement  ofdlsagieement, 
the  Director  of  Psrsonnel,  or,  for  records 
maintained  by  the  Inqiector  Gmeral, 
the  Inspector  General,  shall  dearly  note 
any  portion  of  the  raawd  whidi  is 
disputed  and  shall  provide  copiee  of  the 
statement  and;  ifthe  Commission  deems 
it  approprtate.  o^iee  (rfa  concise 
statement  of  the  reaaonr  of  the 
Commission  for  not  maUng  the 
amendmenta  requested,  to  persons  or 
other  aaendes  to  u^om  the  disputed 
record  has  been  disdosed. 

9.  Paragruth  (b)  of  $201.30  is  raviaad 
to  reed  as  follows: 
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(b)  Except  for  disdosures  either  to 
officers  and  employees  of  the 
Commission,  or.  to  contractor 
employees  who.  in  the  Innpector 
General's  or  the  Director  of  Personnel's 
judgment,  sre  acting  as  fsderal 
employeea,  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties,  snd  anv  dindosura  reqtiired  by 
5  U.S.C  552.  the  Director  of  Psrsonnel 
shall  keep  an  accurate  accounting  of: 

(1)  Hm  date,  nature,  and  purpose  of 
eech  disclosure  of  a  record  to  any 
person  or  to  anodier  agency  under 
paragraph  (a)  of  this  section;  and 

(2)  the  name  or  address  of  the  person 
or  ^ancy  to  whom  the  disdoaure  is 
mads. 

•       •       •       •       • 

By  Order  of  Jbm  Commission: 


Israad:  Jufy  13, 199S. 
DanaR.KeehBka, 
S&cntaiy. 
pni  Doa  96-17816  nied  7-19-95;  8:45  am) 


DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 


Oflloaof  ttie 

inMMC  wnQ  wioMn  nouwi^ 

24  CFR  PART  966 


Swfelwy  for 


gOodHt  No.  Fn-8614-IMHl 
IWI2S77-AB40 


Dated:  )ufy  13, 1995. 
iachaslB.jMis,  ' 

Genual  Deputy  Assistaat  Secntayfor  PiiUic 
ond  Indian  Honsiag. 
(PR  Doc.  95-17811  Filed  7-19-95: 8:45  am] 


Loan  Quarantaas  fbr  hHim  Homing 

aoency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACnON:  Notice  of  extmsifm  <^  loan 
guarantees  for  Indisn  Housing  Program. 

•UMMARV:  This  notice  extends,  until  die 
publication  of  a  final  rule,  the  period   • 
that  the  interim  rule  for  the  Loan 
Guaranteee  for  Indian  Housing  Program 
will  be  in  effect. 

tfFECTIV8  DATE:  July  20. 1905. 

FOR  FURTMER  WTOnMATWII  OONrACT: 
Dominic  Nessi.  Director.  Office  of 
Native  American  Prognms,  Depaitment 
of  Housing  and  Urban  Development, 
room  B-133. 451  Seventh  Street  SW., 
Washington,  DC  20410;  telsfdione  (202^ 
755-0032;  (TDD)  (202)  708-0850. 
(These  are  not  ttdl-free  numbers.) 

8UPPUa«NTARY  irORllATWW;  Section 
955.125  of  the  Loan  Guarantees  for 
Indian  Housing  Program  in  24  CFR  %vas 
added  to  implement  a  Depaitment-wide 
policy  for  the  expiration  of  interim  rules 
within  a  set  period  of  time  if  they  are 
not  issued  in  finsl  form  before  the  end 
of  the  period.  The  rule  provides  that  the 
expiration  period  may  be  extended  by 
notice  published  in  the  Federal 
Register.  Because  the  eiqiiretion  date  for 
the  Loan  Guarantees  for  Indian  Housing 
Program  interim  rule  is  currently  July 
3 1 ,  1995,  and  a  final  rule  is  not  eniected 
before  tlkst  date,  this  notice  extends  the 
expiration  date  until  the  eSscdve  date 
of  a  final  rule,  which  is  antidpated  in 
the  near  future. 

Acccndin^y.  the  time  pasiod  duiiiig 
which  the  interim  rule  for  the  Loan 
Guaranteee  for  bidian  Housing  Program 
at  24  CFR  pert  955  will  be  in  efiad  is 
extended  until  the  efiscdve  date  of  a 
final  rule  for  die  Program. 


DEPARTMENT  OF  DEFENSE 
Oflloeof  the  Socralwy 
32  CFR  Parts  90  and  01 

IRMa  0790-AF61  and  87W-AF62I 
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AOBICY:  Office  of  the  Assistant 
Secretary  of  Defense  for  Econcunic 
Security,  DoD. 
ACTION:  Final  rule. 

8UMMARY:  This  rule  amends  DoD's 
Revitalizing  B&se  Closure  Communities 
and  Commimity  Assistance  regulation, 
and  promulgates  guidance  required  by 
Title  XXIX  of  the  Naticmal  Defense 
Authorization  Act  for  Fiscal  Year  1994, 
induding  those  provisions  required  by 
Section  2903.  This  rule  also  establishes 
policy  and  procedures,  assigns 
responsibilities,  and  delegates  authority 
to  ^plement  the  President's  Program  to 
Revitalize  Base  Closure  Communities, 
Jidy  2, 1993.  This  doaunent  does  not 
indude  guidance  on  acquiring  property 
for  the  cost  of  environmental  cleanup 
(Section  2908)  or  on  the  substantial 
dianges  made  in  the  Base' Closure 
Community  Redevelopment  and 
Homeless  Assistance  i^ct  of  1994.  The 
changes  stemming  from  this  Act  will  be 
made  in  an  accompanying  rule,  which 
will  be  open  for  public  comment  and 
which  will  be  published  by  the 
Departmente  of  Defsnse  and  Housing 
and  Urban  Development. 
EFFECTIVE  DATE:  July  20, 1995. 
ADDRESSES:  Inquiries  should  be  sent  to 
the  Office  of  the  Assistant  Secretary  of 
Defense  for  Economic  Security.  Room 
1D760,  The  Pentagon,  Washington.  DC 
20301-3300;  email: 
base_jeuse0acq.0Bdjiiil 
FOR  FURTMER  MFORMATION  OONTACTl 
Robert  Hertzfeld,  telephone  (703)  695- 
1470;  email:  hertzfreOacq.osd.mil 

SUPPLEMENTARY  MFORMATION: 

Background 

On  April  6, 1994,  die  Office  of  the 
Secretary  of  Defense  published  an 
Interim  Final  Rule  (59  FR 16123)  diat 
dianged  the  process  fcv  disposing  of 
reel  and  personal  property  at  dosing 
and  realigning  military  hues.  Four 


outreach  seminare  (in  Washington,  DC, 
Chicago,  Dallas,  and  San  Frandsoo)  and 
a  public  hearing  (in  Washington,  D.C) 
were  held  betwnsen  April  28, 1994,  and 
August  15, 1994,  to  explain  the  Intoim 
FvmI  Rule  and  foster  public  commente. 

On  October  26, 1994,  the  Office  of  the 
Secretary  of  Defnise  smended  die 
Interim  Final  Rule  (59  FR  53735).  That 
amendment  tended  the  previous 
guidance  on  "jobs-centered  property 
disposal",  clarified  the  procedures  for 
applying  for  an  economic  development 
conveyance,  and  provided  guidance  for 
greater  flexibility  on  the  compensation 
to  the  fsderal  government  for  red 
property  conveyed  under  an  economic 
development  conveyance. 

On  October  25, 1994,  the  Congress 
enacted  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994  (Pub.  L.  103- 
421).  That  Act  exempts  certain  base 
dosure  property  from  the  procedures 
contained  in  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11301)  and  creates  a  new  process  for  the 
federal  government  and  local 
communities  affected  by  beae  dosure  to 
address  the  needs  of  the  homeless.  This 
publication  does  not  provide  guidance 
on  the  substantial  changes  made  by 
Public  Law  103-421,  which  will  be 
addressed  in  a  publication  of  the 
Departmoits  of  Defense  and  Housing 
and  Urban  Development. 

^proadi 

This  rule  marks  another  step  in  the 
Department  of  Defense's  effort  to 
improve  the  base  closure  snd  reuse 
process.  The  rulemaking  process  was  an 
open  one,  in  which  Department 
personnel  sought  advice  from 
individuals  and  organizations  involved 
in  the  reuse  process  st  s  public  hearing, 
at  outreach  seminara.  at  conferences, 
and  throtigh  written  public  comments. 

In  order  to  encourt^  the  rapid 
disposal  and  reuse  of  base  closure 
property,  the  Depaitment  has  been 
woridng  to  improve  ite  process  towards 
one  that: 

•  Is  based,  to  the  greatest  extent 
possible,  on  a  comprehensive, 
community-based  plsnning  process; 

•  Encourages  formation  of  and 
reliance  upon  local  reuse  suthorities; 

•  Is  tarred  towards  community 
needs  generated  from  the  closure  of  the 
instsllation;  and, 

•  Allows  for  common  sense  dedsions 
by  the  implementors. 

To  achieve  these  goab,  the 
Department  developed  regulations  and 
poudes  around  three  key  themes: 

•  ConsuVtotion.  The  Military 
Depaitment  and  the  Local 
Redevelopment  Authority  should  be  in 


/  VoL  60,  No.  139  /  Thursday  July  20.  1995  /  RuIm  and  Ragolatioiu 


Fadoral  Ragiatar  /  VoL  60.  No.  139  /  Thursday  July  20.  1995  /  Rules  and  Regulations        37339 


ooostant  contact  throu^iout  the  base 
domie  and  rouMpfooass.  ftabJams  can 
be  avoided  tbroum  ooasultatiaQ. 

•  PutiMnqg.'nieKfilitaiy 
Departments  aid  LRAs  should  woric 
togsdiar  hoDsstly  and  with  full 
diaclosure.  Their  efbits  should  be 
ooOTdinated  to  minimiae  duplicative 
efforts  and  avoid  misundefstandtngs. 
Mutual  goals  can  be  achieved  between 
parties  mat  treat  each  other  as  partners, 
not  adversaries. 

•  Flexibility.  To  maximise  flexiMity 
and  allow  for  site-spedfic  solutions, 
these  regulations  have  been  ganerally 
limited  to  those  provisions  required  by 
law,  as  well  as  those  that  affect  other 
fsderal  agencies.  Discretion  has  been 
left,  where  possible,  for  solutions  that 
are  most  appropriate  for  a  given 
installation. 

These  regulations  reflect  the 
Administration's  effort  to  create  a 
flexible  process  that  worths  better  and 
costs  less.  Regulations  which  are 
intended  to  cover  all  situations  strsight 
jacket  federal  employees  and  confuse 
the  public.  In  order  to  maintain 
flexibility  while  providing  guidance,  the 
Office  of  the  Secretary  of  Defense 
prepared  a  Base  Reuse  Implementatiao 
Manual  for  use  by  the  Military 
Departments.  The  Manual,  which 
provides  greater  detail  about  the  issues 
addressed  in  this  part,  is  svailable  to 
Local  Redevelopment  Authorities  and 
other  interested  parties.  Copies  will  be 
available,  at  cost,  from  the  National 
Technical  Inlbrmation  Service,  5285 
Port  Royal  Road,  Springfield,  VA  22161. 

Overview  of  changes 

•  What  has  changed  in  the  section  on 
the  identificatim  of  interests 
("screening")  in  real  property? 

•  The  timetables  for  federal  screening 
have  been  clarified  and  shortened. 

•  The  review  criteria  have  been 
deerly  articulated. 

•  What  has  changed  in  the  leasing 
procedures? 

•  The  differences  between  interim 
and  long-term  leases  have  been 
clarified. 

•  The  term  of  interim  leases  have 
been  clarified.  These  leases  can  now  last 
for  up  to  five  yeers,  including  options  to 
renew. 

•  A  termination-at  vrill  clause  is  no 
longer  required. 

•  If  pn^perty  is  leesed  for  less  than 
fidr  mariwt  value  and  the  leese  permits 
the  property  to  be  sublet,  the  rents  from 
the  subleeses  must  be  spplied  to  the 
protectian,  maintenance,  repeir, 
improvemmt,  and  costs  related  to  the 
property. 

•  What  has  changed  in  the  handling 
of  personal  property? 


•  The  regulatian  has  been  revised  to 
require  the  Military  Depertmsnts  to: 

•  Provide  e  conmrahsnsive  invmtoity 
list  to  the  Local  Redeveb^nnent 
Authority. 

•  Consuh  with  the  Local 
Redevelopment  Authority  before 
establishing  the  deadlines  for  rarooving 
equipment  from  the  dosina  base. 

•  Prohibit  the  transiiBr  oTordinary 
fixtures  unless  not  required  for 
redevelopment. 

•  Permit  the  transfer  of  other  personal 
propoty  required  for  Military 
Department  use  w^en  die  LRA  objects, 
only  if  the  transfer  is  approved  by  an 
Assistant  Secretary  of  Uw  MiBtary 
Depertment. 

•  Consult  with  the  redevelo{Mnent 
euthority  before  ofiiering  it  a  suitable 
substitute  for  property  being  removed. 

•  Two  procedures  tor  trsnsfsrs  of 
personal  property  not  related  to  real 
property  have  been  creeted. 

•  What  has  changed  regarding 
Economic  Development  Conveyances? 

•  Valuation  terms  have  been  clarified. 

•  The  requirement  for  an  excess 
profits  clause  has  been  removed. 

•  What  has  changed  in  the  section  m 
maintenance,  utilities,  snd  services? 

•  DoD  clarified  the  procedures  for 
determining  the  initial  levels  of 
maintenance  to  encourage  quick  reuse 
and  spedfied  the  time  periods  for  which 
the  Mllitaiy  Depertments  will  sustain 
the  initial  levels  of  maintenance.  The 
time  periods  are  now  greater  than  the 
legal  minimums.  and  the  Secretaries  of 
the  Military  Depertments  may  extend 
them  (under  spedfic  drcumslances). 

Discnssioa  of  Public 


sections  of  the  bttarim  nnal  Rule:  real 
piupssty  STjeaning  and  McKinnay  Act 


In  response  to  the  April  6, 1994. 
publication  of  the  Interim  Final  Rule  in 
the  Federal  Ragisler,  DoD  received 
conunents  from  126  seperate  sources, 
consisting  of  redevelopment  authorities 
and  local  governments.  State  and 
regional  governments,  public  and 
private  organizations,  federal 
departments  and  agendes,  members  of 
Congress,  and  individuals.  Almost  half 
of  these  comments  were  addressed 
when  the  Interim  Final  Rule  was 
amended  (59  FR  53735,  October  26, 
1994).  This  amendment  removed 
§  91.7(d),  ")obe-Centered  Property 
Dispossl,"  and  revised  §§  91.7(e), 
"economic  development  conveyance," 
and  91.7(f),  "Profit  Sharing." 

The  response  to  the  remainder  of  the 
comments  is  divided  into  sections 
corresponding  to  the  regulation. 

Identificatioo  of  latereels  in  Real 
Propetty  | 

The  public  comments  regarding  real 
property  screening  spenned  two 


•  PBtmal  agency  prioritv.  Several 
fsdaral  entities  suagestad  that  DoD 
Components  and  fideral  agencies  have 
an  un-onestioned  right  to  property. 

RBSPONSEfDciD  spedfied  thne  tables 
and  requiramants  that  fMianl  agsndea 
must  follow  to  claim  base  dosure 
property  under  the  priority  accorded  to 
them  by  the  Fedaral  Property  and 
Administrativa  Sarvioas  Ad  of  1949.  If 
the  agencies  meet  these  strid 
remifrements  within  the  given  time 
tables,  their  request  will  be  considered 
prior  to  others.  However.  DoD  remains 
committed  to  promoting  economic 
recovery  and  rapid  {oh  creation  in  the 
communities  adversely  affected  by  base 
dosures.  while  sdll  ensuring  that 
federal  resources  are  available  for  other 
important  public  uses.  To  carry  out 
those  dual  renwnsibilities.  DoD  must 
maintain  the  Qeodbility  to  determine  the 
highest  and  best  use  fat  the  property. 

•  Fair  Market  Value.  Other  fiBderal 
agendes  suggested  waiving  the 
requirement  for  federal  agendes  to  psy 
fair  maricet  value  for  the  propwty. 

AfiSFOMSff:  DiA  will  continue  to 
follow  current  federal  polides  (41  CFR 
101-47.203-7(0(2))  that  require  federal 
agendes  to  pay  fak  market  value  to  DoD 
for  its  property,  unless  spedficslly 
granted  an  exemption  by  the  Office  of 
Manraement  and  Budget. 

•  Timetables.  Many  comments 
suggested  clarifying  timetables  for 
federal  screening  and  for  submitting 
applications  for  the  property  to  the 
Mwtary  Departments. 

RESPONSE:  DoD  revised  the  rule  in 
response  to  theee  requests. 

•  Native  American  interests.  Several 
comments  requested  darification 
regarding  Native  American  tribes' 
partidpation  in  the  screening  process. 

RESPONSE:  Native  American 
interests  can  be  addressed  at  two  points 
in  the  screraing  process.  First.  Native 
American  tribes  can  submit  expressions 
of  interest  to  the  Bureau  of  Indian 
Affairs  (BIA).  which  is  held  to  the  same 
tight  timetables  and  criteria  as  other 
federal  agendes.  Interested  Native 
American  tribes  should  contad  BIA  for 
information  about  its  policy  for 
expreaeions  of  interesLAhematively. 
tribal  governments  may  partidpate  in 
the  lonl  comprehensive  planning 
process  and  express  their  interests  to  the 
LRA.  Tribes  adversely  afiiected  by  the 
base  dosure  should  be  part  of  the  LRA 
and  should  work  within  this  process  to 
see  that  their  needs  are  addressed 
through  a  single,  comprriiensive  plan. 

•  Local  control  over  the  planiung 
process.  Comments  from  non-federal 


sources  criticized  the  Interim  Final  Rule 
for  not  giving  redevelopment  authorities 
suffident  control  ovw  redevelopment 
and  disposal  planning.  Their  comments 
focused  on  the  timing  for  the  screening 
of  property  with  federal  agmdes  and 
hcxneless  assistance  (noviders  and  the 
need  for  ooordidation  between 
applicants  fat  property  and 
redevelopment  authorities. 

RESPiMSE:  As  part  of  DoD's  response 
to  the  public  ooounmits.  the  Departmmt 
worioed  with  other  federal  agendee  to 
assist  the  Congress  in  enacting  the  Base , 
Closure  Community  Redevelopment  and 
Homeless  Assistance  Ad  of  1994.  Ihis 
law  (Pub.  L.  103-421)  significantiy 
altered  the  screming  process.  The 
changes  stemming  frtnn  this  legislation 
will  be  implemented  in  a  publication  by 
the  Departments  of  Defense  and 
Housing  and  Urban  Development. 

Local  Redevelopment  Planning 

The  public  comments  regarding  the 
local  redevelopment  plan  section  of  the 
Interim  Final  Rule  were  primarily 
editorial,  reflecting  concern  that  this 
section  of  die  regmation  was  undear. 

RESPONSE:  DoD  responded  to  those 
commmits  by  clarifying  the  process  in 
the  section  on  economic  development 
conveyances.  DoD  also  published  the 
"Community  Guide  to  Base  Reuse,"  an 
Office  of  Economic  Adjustment  booklet 
that  contains  an  overview  of  the  reuse 
planning  process.  To  obtain  a  copy, 
contad  Uie  Office  of  Economic 
Adjustmodt.  400  Army  Navy  Drive. 
Suite  200.  Arlington.  VA  22202-2884; 
(703)  604-6131:  email: 
base_reuaeOaoq.osdJiiil. 

Leasing  of  Real  Piopeity 

The  public  commmts  concerning  the 
Interim  Rnal  Rule  on  the  leesing  of  real 
property  focused  primarily  on  five 
arees: 

•  Clarify  the  term  <rf  interim  leases. 

RESPONSE:  The  Department 
responded  to  these  concerns  by 
spodfying  that  a  lease  may  be  for  up  to 
five  yean,  induding  options  to  renew, 
when  it  is  entered  into  prior  to 
completion  of  final  disposal  decisions 
under  the  National  Environmental 
Policy  Ad  (JNEPA)  process.  DoD  also 
spedfied  that  the  term  of  a  leese  entered 
into  after  oompletion  of  the  final 
disposal  dedsions  under  the  NEPA 
process  (a  lease  in  furtherance  of 
conveyance)  may  be  longv  than  five 
yeers.  In  addition,  the  Military 
Departments  have  historicslly  induded 
a  terminaUon-at-will  clause  in  leese 
documents  that  would  allow  the 
Military  Department  to  terminate  the 
lease  if  the  property  was  ever  needed  for 


military  purposes.  This  practice  is  no 
longer  required. 

•  Reconcile  d^fmng  leasing  practices 
am(mg  the  MiUtuy  Departments. 
Comments  in  this  area  expressed  the 
ctmcem  that  the  diffning  practices  led 
to  inconsistent  and  unequal  treetment 
ExamphkB  of  inconsistendes  died 
induded  the  lack  of  standard 
procedures,  difiiering  termination 
provisions,  and  inconsistmt  polides  on 
obtainiiM  insurance  for  the  property. 

RESPONSE:  The  Department  of 
Defense  responded  to  these  concerns  by 
developing  a  uniform  policy  for  the 
Military  Departments  to  follow.  Thus, 
the  DoD  Base  Reuse  Implementation 
Manual,  intended  primarily  for  Service 
implementors.  includes  a  sample  lease 
application  package,  and  a  sample 
review  checklist.  Model  lease 

Erovisions,  which  will  generally  be  used 
y  the  Military  Departments,  are  also 
induded  in  this  manual  DoD  believes 
that  these  improvements  will  foster  a 
more  consistent  approach  and  quicker 
resp<xise  to  lease  applicants. 

•  Clarify  the  constderationrequired 
for  interim  leases. 

RESPONSE:  In  response  to  the 
comments  about  consideration,  DoD 
reiterated  in  the  rule  that  property  could 
be  leased  for  less  than  fair  market  value 
if  the  Secretary  of  the  ^litary 
Department  determines  that  a  public 
interest  is  served  as  a  result  of  the  lease 
and  the  feir  market  value  (A  the  lease  is 
either  unobtainable  or  not  compatible 
with  the  public  benefit  that  would  be 
served. 

•  Clarify  the  policy  on  subleasing. 
RESPOffSE:  DoD  revised  the  rule  to 

spedfy  that  if  the  property  is  leased  for 
less  than  fair  market  value  and  the  lease 
pomits  the  property  to  be  sublet,  the 
rents  from  the  subleases  must  be 
applied  to  the  protection,  maintenance, 
repair,  imprpvMnent,  and  costs  related 
to  the  propwty. 

•  Improve  the  leasing  process, 
shortening  the  time  it  takes  to  conclude 
8  lease  agreement.  Comments  in  this 
area  suggested  that  DoD  should  expedite 
its  environmental  review  process, 
establish  deadlines  for  the  Military 
Departments  to  respond  to  leasing 
requests,  and  delegate  authority  to  grant 
interim  leases  to  relatively  low  levels  of 
authority  within  the  Departments. 

RESPONSE:  DcD  is  convinced  that  all 
of  the  improvements  mentioned  above 
will  improve  and  accelerate  the  leasing 
process.  Additionally,  DcD  will 
continue  to  seek  other  ways  to  improve 
the  process.  For  example,  DoD 
continues  to  review  its  environmental 
review  procedures  to  hasten  that 
process  while  ensuring  compliance  with 
all  pertinent  laws  and  regulations.  Also, 


DoD  has  creeted  a  tri-Servioe  team  to 
identify  additional  opportunities  fat 
improvement  of  the  leasing  process.  In 
the  meantime,  the  Military  Departments 
will  be  encouraged  to  delegate  leesing 
authority  to  die  level  that  can  best 
respond  to  local  needs  and  still  ensure 
compliance  with  statutory  and 
regulatory  requirements. 

Personal  Property 

The  public  comments  concerning  the 
personal  propoly  section  of  the  fatterim 
Final  Rule  concentrated  on  six  areas. 
Procedures  for  trading  emission 
reduction  credits  are  not  addressed  in 
this  rule.  A  discussion  on  this  subjed  is 
contained  in  the  DoD  Base  Reuse 
Implementation  Manual. 

•  Provide  the  LRA  with  a  coihplete 
inventory.  From  the  comments,  DoD 
recognized  that  providing  the 
redevelopment  authority  with  an 
incomplete  inventory  list  left  the 
impression  that  the'Military 
Departments  were  trying  to  hide 
property  from  the  community. 

fl£SPONS£;  To  coimter  that 
impression  and  promote  trust  and 
confidence  between  the  Military 
Departments  and  Local  Redevelopment 
Authorities,  DoD  revised  the  rule  to 
require  the  Military  Departments  to 
provide  a  complete  inventory  list  to  the 
redevelopment  authority. 

•  Deadlines.  DoD  recognized  from  the 
comments  that  the  strid  deedlines  for    . 
removing  equipment  could  leave  the 
communities  with  the  impression  that 
Military  Departments  would  be 
imfcnsitive  to  the  spedal  needs  of  the 
community. 

RESPONSE:  DoD  revised  the  rule  to 
require  the  Military  Departments  to 
consult  with  the  redevelopment 
authority  before  establishing  deadlines 
for  removing  equipment  from  the 
dosing  base. 

•  Redistribution.  Comments  in  this 
area  critidzed  DoD  for  giving  the 
Military  Departments  and  the  federal 
government  priority  for  the  personal 
property  over  the  Local  Redevelopment 
Authority,  especially  for  those  items 
that  were  not  uniquely  military.  These 
submissions  contended  that  if  the 
communities  needed  the  personal 
property  for  redevelopment  purposes, 
they  should  have  priority  for  it,  since 
the  Department's  base  dosures  created 
the  need  for  redevelopment. 

On  the  other  hand,  others  contended 
that  the  Military  Departments'  authority 
to  redistribute  property  had  been 
unduly  restrided.  They  asked  that  the 
Military  Departments  be  given  top 
priority  for  non-miUtary  items  needed  at 
another  installation. 
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iI£Si>ONS£:  DoD  has  stnick  a  balance 
batwaen  thsaa  oonoams.  Pttnooal 
propvty.  axcapt  ofdinaiy  flxtuiat, 
laquiTaa  by  the  Militaiy  Department  for 
the  opvadon  (rftruufKiing  unit, 
fiinctlan.  oomponant,  weapon,  or 
weapon  syrtanu  may  be  removed  upon 
approval  of  the  base  conunander  or 
hi^MT  authority.  Other  personal 
property,  exoqit  ordinary  fixtures, 
required  by  the  Military  Department  for 
the  operation  id  a  unit,  function, 
component,  weapon,  or  weapon  systems 
.at  another  installation  will  be  subfect  to 
consuhation  with  the  community. 
Where  the  community  disputes  a 
transfv.  the  approval  by  an  Assistant 
Secretary  of  the  Military  Department 
will  be  required. 

•  Su/wtitutioiis.  Several  comments 
critidxad  the  provision  that  allowed  the 
Military  Departments  to  provide  the 
redevelopment  authority  mth  substitute 
equipment  instead  of  the  actual  item 
requested.  They  were  concerned  that  the 
communities  would  get  stuck  with 
older,  inferior  equipment 

RESPONSE:  DoD  revised  the  rule  to 
require  the  Military  Departments  and 
Defense  Agencies  to  consult  with  the 
Local  Redevelopment  Authority  before 
offering  it  a  suitable  substitute. 

•  Complaints.  Some  comments 
objected  to  the  dispute  resolution 
process.  They  suggested  that  DoD 
should  establish  another  mechanism  for 
resolving  disputes — ideally  one  outside 
the  purview  of  the  agency  that  made  the 
initial  decision. 

RESPONSE:  VVhile  DoD  struck  the 
appeal  provision  from  the  rule,  it  will 
continue  to  direct  the  Military 
Departments  to  use  the  chain-of- 
command  to  address  complaints. 

•  Conveyances  of  personal  property 
not  related  to  real  property.  The 
remainder  of  the  comments  expressed 
concern  over  the  apparent  lack  of 
guidance  for  conveying  personal 
property  that  is  not  associated  with  a 
real  property  transfer  to  the 
redevelopment  authority.  In  particular, 
they  wanted  to  know  if  a  commimity 
could  obtain  individual  items  of 
personal  property  directly  from  the 
closing  base,  and,  if  so,  how. 

RESPONSE:  DoD  revised  the  rule  to 
identify  two  procedures  for  conveying 
perscmal  property  (exclusive  of  reel 
propoty)  frxnn  a  closing  base  to  a  Local 
Redevelopment  Authority. 

Maintenance.  Utilities,  and  Services 

The  public  comments  concerning  the 
levels  of  maintenance  and  repair  section 
of  the  Interim  Final  Rule  craicentrated 
primarily  on  how  the  Military 
Depertments  would  determine  initial 
levels  of  maintenance  and  repair  and 


how  long  they  would  malnlain  thoaa 
levels,  and  expressed  a  conoem  that  the 
Mlitary  Depertments  %vould  abandon 
the  property  if  it  was  not  di^weed  of 
before  tne  period  of  initial  maintenance 
and  repair  lapeed. 
RESPONSES: 

•  Cenend  response:  DoD  cxmdndad 
that  most  of  the  public  comments  were 
baaed  on  mispetceptions.  For  example, 
some  feared  mat  tha  levels  of 
maintenance  would  be  inadequate  to 
preserve  the  property  and  that  the 
Military  Departments  would 
discontinue  maintaining  the  property 
after  a  specific  date.  To  counter  tnese 
misperc^ti<ms.  DoD  clarified  the 

Krocedures  far  determining  the  initial 
tvels  of  maintenance.  DoD  also 
encouraged  the  Military  Departments  to 
consuh  with  the  Local  Redevelopment 
Authorities  in  making  decisions  on  the 
initial  levels  of  maintenance. 

•  Duration  <^  initial  levels  of 
maintenance.  The  revised  rule  also 
identifies  the  time  periods  for  which  the 
Military  Departments  will  sustain  the 
initial  levels  of  maintenance  and  repair. 
Not  only  may  the  Secretaries  of  the 
Military  Departments  extend  the  periods 
(under  specific  circumstances),  but  the 
time  periods  are  now  greater  than  those 
periods  reouired  by  law. 

•  Abanaonment.  DoD  specified  in  the 
rule  that  after  the  period  of  the  initial 
levels  of  maintenance  and  repair  lapses, 
the  degree  of  maintenance  and  repair 
would  revert  to  not  less  than  those 
levels  consistent  with  fsderal 
government  standards  for  excess  and 
surplus  property.  However,  the  levels  of 
maintenance  and  repair  may  be  lower 
than  the  initial  levels. 

•  Historic  preservation.  Some 
submissions  expressed  concern  that  the 
regulation  does  not  specifically  require 
the  Military  Departments  to  consult 
with  state  historic  preservation  officers 
or  the  Advisory  Council  on  Historic 
Preservation  before  determining  the 
initial  levels  of  maintenance  and  repair. 
DoD  recognizes  that  Defense  and  federal 
regulations  implementing  Section  106  of 
the  Nati<mal  Historic  Prmervation  Act 
already  require  the  Military. 
Departments  to  consult  with  historic 

E reservation  activities  about  preserving 
istoric  property  at  closing  military 
bases  and  so  chose  not  to  complicate  the 
process  by  addressing  the  issue  in  this 
rule. 


General  Conments  on  April  8, 1994, 
Interim  Final  Rule 

The  general  comments  ofliared  advice 
on  implementing  the  Interim  Final  Rule, 
rather  than  the  content  of  the  Interim 
Final  Rule.  In  response  to  these  general 
comments,  the  Omce  of  the  Secretary  of 


Dafanae  praparad  a  Department  of 
Defense  Base  Reuse  Impfementation 
Manual  to  provide  greater  detail  and 
Dfiisr  examples  of  how  this  rule  will  be 
implamentad. 


Tlia  Dapaitment  reoeivad  comments 
on  the  October  26, 1994,  amendment  to 
the  Interim  Final  Rufe  (59  FR  53735). 
Many  comments  were  8upp<»tiva  of  the 
chai^  made,  but  did  surest  some 
technical  ravisiona.  Other  coounents 
included: 

•  StandardJMe  terms. 
AESPQMSF:  The  term  "{vesant  feir 

market  value"  has  been  uMd  throughout 
to  avoid  confiuian. 

•  Specify  how  much  land  should  be 
applied  for,  and  when. 

RESPONSE:  Since  the  submissiona 
did  not  provide  a  powerfiol  justification 
for  limiting  the  fwdbiUty  of 
implamantors,  the  Department  decided 
not  to  accept  this  recommendation. 

•  Require  arbitration  if  an  agreanent 
on  compensation  cannot  be  reached. 

RESPCXfSE:  The  sUtute  requires  the 
Military  Department,  rather  than  an 
arbitrator,  to  decide  what  compensation 
will  be.  In  addition,  DoD  does  not 
believe  such  a  provision  is  necessary 
because  it  is  oinnmitted  to  working  with 
communities  to  assist  them  wdth 
economic  redevelopment. 

•  Change  thid^nition  of  rural. 
RESPONSE:  The  Department  did  not 

feel  it  necessary  to  change  the 
definition,  because  any  community  Uiat 
shows  a  need  for  a  discount  can  receive 
one  under  the  new  process.  The 
possibility  to  receive  property  at  no  cost 
exists  at  urban  and  rural  sites,  if  the 
property  is  determined  not  to  have  a 
positive  present  feir  market  value  and/ 
or  if  a  100%  discount  is  determined  to 
be  necessary  fat  job  creation. 

ExacntiTe  Order  12866 

It  has  been  determined  that  this  final 
rule  is  not  a  significant  regulatory 
action.  The  final  rule  raises  novel  policy 
issues  arising  out  of  the  President's 
priorities. 

Regulatory  FlexibiUty  Act 

It  has  been  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  substantial  niunber  of  small 
entities.  The  primary  effect  of  this  rule 
will  be  to  help  base  closure 
communities  oy  reducing  the  burden  of 
the  government's  property  disposal 
process  on  them  and  to  accelerate  the 
economic  recovery  of  the  relatively 
small  number  of  communities  that  vdll 
be  affected  by  the  closure  or  realignment 
of  a  military  installation. 


Paperwork  RedncliBa- Act 

The  rula  is  not  subject  to  the 
Paperwork  Reducti(m  Act  because  it 
imposes' no  oUigatmy  information 
requirements  beyond  internal 
Department  of  Defense  use. 

List  of  Sidijects  in  32  CFR  Parts  96  and 
91 

Community  development. 
Government  employees,  Military 
personnel.  Surplus  government 
property. 

Aoccwdingly,  32  CFR  parts  90  and  91 
are  revised  as  follows: 

PART  90-REVITAUZMQ  BASE 
CLOSURE  OOMMUNmES 

Sec. 

.  90.1  Purpose. 

90.2  Ap^icability. 

90.3  Definitions. 

90.4  Policy. 

90.5  Responsibilltes. 
Andioritr.  M  U.S.C  2687  note. 

190.1    PMipoaa. 

This  part: 

(a)  Establishes  poUcy  and  assigns 
responsibilities  under  the  President's, 
Five-Part  Plan,  "A  Program  to  Revitalize 
Base  Gosiire  Communities,"  July  2, 
1993,*  to  speed  the  economic  recovery 
of  communities  where  tnilitary  bases  are 
slated  to  close. 

(b)  Implemento  107  Stat  1909, 
National  DeCmse  Authorization  Act  for 
Fiscal  Year  1994,  Title  XXDC  and  The 
Base  Gosure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994  (Pub.  L.  103-  ' 
421). 

(c)  Authorizes  the  publication  of  DoD 
4165.66-M,  "Base  Reuse 
Implementation  Manual,"  in  aoomlanoe 
with  DaO  5025.1-M,  "DoD  Directive 
System  Procedures,"  August  1994. 


1602 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefe  of  Staff,  the  Unified  Combatant 
Commands,  the  Defianse  Agencies,  and 
the  DoD  Field  Activities  (hereafter 
referred  to  collectively  as  "the  DcD 
Components"). 


f9a3 

(a)  Closure.  All  missions  of  the 
instidlation  have  ceased  or  have  been  ' 
.  relocated.  All  personnel  positions 
(military,  civilian  and  oontiactiv)  haVa 
either  been  eliminated  or  relocated, 
except  fw  per8(mnel  required  for 


1  AvailaU*  bom  dM  Oflica  of  tha  i 
SacMary  of  DrfHiaa,  Th*  Pmafon,  Raam  limo. 
Waahi^oe.  DC  20301-3300:  amaU:  ' 
rauia— eg  oad  mil" 


caretaking,  ccKoducting  any  ongoing 
environmontal  cleanups  and  disposal  of 
the  base,  at  personnel  iwnaining  in 
authorizad  enclaves. 

'    (b)  Relaignment.  Any  action  that  both 
reduces  and  relocates  fOnctions  and 
DoD  civilian  persbnnel  positions,  but 
does  not  include  a  reduction  in  force 
resulting  from  workload  adjustments, 
reduced  personnel  or  funding  levels, 
skill  imbalances,  or  other  similar  cause. 
A  realignment  may  tenpinate  the  DoD 
requirement  for  the  land  and  facilities 
on  part  of  an  installation.  That  part  of 
the  installation  shall  be  treated  as 
"closed"  for  pxuposes  ol  this  part. 

1904   Policy.  I 

It  is  DoD  policy  to:    j 

(a)  Help  communities  impacted  by 
base  closures  and  realignments  achieve 
rapid  economic  recovery  through 
effective  reuse  of  the  assets  of  closing 
and  realigning  bases — more  quickly. 
mate  effectively  and  in  ways  based  on 
local  market  conditions  and  locally 
developed  retise  plans.  This  will  be 
accomplished  by  quickly  insuring  that 
communities  and  the  Military 
Departments  commimieate  effectively 
and  work  together  to  accomplish  mutual 
goals  of  quick  property  disposal  and 
rapid  job  generation. 

(b)  This  part  does  not  create  any  rights, 
or  remedies  and  may  not  be  relied  upon 
by  any  person,  organization,  or  other 
entity  to  allege  a  denial  of  any  rights  or 
remedies  other  than  those  provided  by 
Title  XXDC  of  Pub.  L.  103-160,  or  Pub. 

L.  103-421. 

%9M    ReaponaMlltiea. 

(a)  The  Under  Secretary  of  Defense  for 
Acquisition  and  Technology  shall  issue 
DoD  Instructions  as  necessary,  to  further 
implement  applicable  public  laws 
effscting  base  closure  implementation, 
and  shall  monitor  compliance  with  this 
part.  All  authorities  of  the  Secretary  of 
Defense  in  Public  Law  103-421  (108 
Stat  4326  et.  seq.);  Public  Law  103-160. 
Title  XXDC  (107  Stat  1909  et.  seq.); 
Public  Law  101-510.  Section  2905  (104 
Stat  1813  et.  seq.];  and  Public  Law  100- 
526.  Section  204  (102  Stat  2627  et. 
seq.).  are  hereby  delegated  to  the 
Assistant  Secretary  of  Defense  for 
Economic  Security  and  may  be 
delegated  further. 

(b)  The  Heads  of  the  DoD  Components 
shall  advise  their  personnel  with 
responsibilities  related  to  base  closures 
of  the  policies  set  forth  in  this  part. 


PART  91— REVfTAUZMQ  BASE 
CLOSURE  COMMUNITIES— BASE 
CLOSURE  COMMUNITY  ASSISTANCE 


Sec 

91.1 
91.2 
91.3 

Purpose. 

Applicability. 

Definitions. 

91.4 
91.5 
91.6 
91.7 

Policy. 

Responsibilities. 
Delegations  of  authority. 
ProcedurBS. 

Audioriiy:  10  U.S.C  2687  note. 

f9l.l    Puipoae. 

This  part  prescribes  procedures  to 
implement  "Revitalizing  Base  Closure 
Communities"  (32  CFR  part  90).  the 
President's  five-part  commimity 
reinvestment  program,  and  real  and 
personal  property  disposal  to  assist  the 
economic  recovery  of  conmumities 
impacted  by  base  closures  and 
realigiunents.  The  expeditious  disposal 
of  real  and  personal  property  wrill  help 
communities  get  started  with  reuse  early 
and  is  therefore  critical  to  timely 
economic  recovery. 

191.2  Appltoabillty. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefe  of  Staff,  the  United  Combatant 
Commands,  the  Defense  Agencies,  and 
the  DoD  Field  Activities  (hereafter 
referred  to  collectively  as  "the  D(^ 
Components"). 

191.3  DeflnMons. 

(a)  Base  Closure  Law.  The  provisions 
of  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure 
Realignment  Act  (Pub.  L.  100-526. 102 
Stat.  2623. 10  U.S.C.  2687  note),  or  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990  (Pub.  L  101-510,  Part  A  of 
Title  XXIX  of  104  Stat.  1808, 10  U.S.C 
2687  note). 

(b)  Closure.  All  missions  of  the 
installation  have  ceased  or  have  been 
relocated.  All  personnel  positions 
(military,  civilian,  and  contractor)  have 
either  been  eliminated  or  relocated, 
except  for  personnel  required  for 
caretaking,  conducting  any  ongoing 
environmental  cleanup,  and  disposal  of 
the  base,  or  personnel  remaining  in 
authorized  enclaves. 

(c)  Consultation.  Explaining  and 
discussing  an  issue,  considering 
objections,  modifications,  and 
alternatives;  but  without  a  requirement 
to  reach  agreement. 

(d)  Date  of  approval.  The  date  on 
which  the  authority  of  Congress  to 
disapprove  Defense  Base  Closure  and 
Realignment  Commission 
recommendations  for  closures  or 
realignments  of  installations  expires 
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undsr  Title  XXK  of  104  Sut  1808.  as 
amewied. 

(e)  Abcsm  propnty.  Any  property 
under  the  control  of  a  KGUtary 
Depeitmant  that  the  Secretary 
coDcemed  detennines  is  not  required 
for  the  needs  of  the  Department  of 

DafBoae. 

(f)  Realigpwent  Any  action  that  both 
reduces  and  relocates  functions  and 
DoD  civilian  personnel  positions,  but 
does  not  include  a  leduction  in  force 
resulting  from  wroikloed  adtustmeBts, 
reduced  personnel  or  funding  levels. 
skiU  imbalancas.  or  other  similar  cause. 
A  realignment  may  tanninate  the  DoD 
requirement  for  tlM  land  and  bdlities 
on  part  of  an  installation.  That  part  of 
the  inMallatian  shall  be  treated  as 
"closed"  far  this  document 

(g)  Local  RedevBlopment  Authority 
(LRA).  Any  authority  or  instrumentality 
established  by  state  or  local  governmmit 
and  recogoized  by  the  Secretary  of 
Defoue.  through  the  OfBoe  of  Ectmomic 
Adjustment,  as  the  entity  responsible  for 
developing  the  redevelopment  plan 
with  respect  to  the  installation  or  fat 
directing  implementation  of  the  plan. 

(h)  Rural.  An  area  outside  a 
Metropolitan  Statistical  Arse. 

(i)  Surplus  property.  Any  excess 
property  not  required  for  the  needs  and 
the  disdiarge  of  the  responsibilities  of 
federal  agencies.  Authority  to  make  this 
determination,  after  screening  with  all 
federal  agencies,  rests  with  t^  Military 
Departments. 

0)  Conununities  in  the  Vicinity  of  the 
Imiallation.  The  communities  that 
omatitute  the  political  jurisdictions 
(other  than  the  State  in  which  the 
installation  is  located)  that  comprise  the 
redevelopment  authmity  for  the 
installation. 

(k)  Installation.  A  base.  camp,  post, 
station,  yard,  center,  homeport  fodlity 
hx  any  ^p.  or  other  activity  under  the 
jurisdiction  of  the  Department  of 
Defianse.  including  any  leased  fedlity. 
Such  term  does  not  include  any  fedlity 
used  primarily  for  dvil  worics.  rivers, 
end  harbors  projects,  flood  control,  or 
other  project  not  under  the  primary 
jurisdiction  or  control  of  the  Department 
of  Defianse. 


effectively  and  worii  together  to 
aconnplish  mutual  goeib  of  quidc 
property  disposal  and  rapid  job 
generation.  This  regulation  does  not 
create  any  rights  or  remedies  and  may 
not  be  reued  upcm  by  any  pwson. 
oiganization,  or  other  enti^  to  allege  a 
denial  of  any  rights  or  remedies  othar 
than  thoae  provided  by  Title  XXDC  of 
Public  Law  loa-160,  or  Public  Law 
103-421. 


|t1,4 

H  is  DoD  policy  to  help  conununities 
impacted  by  bese  dosures  and 
realipunents  achieve  rapid  economic 
recovery  through  effective  reuae  of  the 
assets  of  dosing  and  reeligning  beses— 
more  quickly,  more  effectively  and  in 
ways  baaed  cm  local  market  conditions 
and  locally  developed  reuse  plans.  This 
will  be  eccranplished  by  qtiickly 
ensuring  that  oommimities  and  the 
Military  Depertmoits  communicate 


ftIA 

(a)  The  Assistant  Secretary  of  Defense 
for  Economic  Security,  after 
coordination  with  the  General  Counsel 
of  the  Department  of  Defense  and  other 
officials  as  appropriate,  may  issue  such 
guidance  and  instructions  through  the 
publication  of  a  man^ial  or  other  such 
guidance  as  may  be  necessary  to 
implement  Laws.  Directives  and 
Infractions  on  the  retention  or  disposal 
of  real  and  personal  property  at  dosing 
or  realigning  baaes. 

(b)  The  Heeds  of  the  DoD  Components 
shall  ensure  compliance  with  this  pert 
and  guidance  issued  by  the  Assistant 
Secretary  of  Defense  for  Economic 
Security  on  revitalizing  base  dosure 
communities. 


(91.8   OslsQBlloiie  ef  auHiofl^f . 

(a)  The  authority  provided  by  secticms 
202  and  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C  483  and  484)  for  the 
utilization  and  disposal  of  excess  and 
surplus  propnty  at  closing  and 
reeligning  beses  has  been  delegated  by 
the  AdmMstrator.  GSA.  to  the  Secretary 
of  Defense  by  delegstions  dated  March 
1, 1989;  October  9. 1990;  and. 
Septembw  13, 1991.'  Authority  tmder 
these  delegations  has  been  previously 
delegated  to  the  Secretaries  of  the 
Military  Departments,  who  may  delegate 
this  authority  further. 

(b)  Authorities  delegated  to  the 
Asristant  Secretary  of  Defense  for 
Economic  Security  by  §  90.5  of  this 
chapter  are  hereby  redelegated  to  the 
Secretaries  of  the  Military  Departments, 
unless  otherwise  provided  within  this 
part  or  other  DoD  directive,  instmction, 
manual  or  regulation.  These  authorities 
may  be  delegated  further. 


181.7 

(a)  Identification  of  interest  in  real 
property.  (1)  To  speed  the  economy 
recovery  of  communities  affected  by 
dosures  and  realignments,  it  is  DoD 
policy  to  identify  DoD  and  federal 
interests  in  real  property  at  closing  and 
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realigning  military  bases  as  quickly  as 
poa^le.  The  Kfilkary  Department 
naving  remoosiUlfW  for  the  dosing  or 
realigning  base  shall  identify  such 
interssts.  The  Militaiy  Dapvtment  will 
kera  the  Local  Redawriopmant 
Autnority  (LRA)  infoimed  of  these 
interests.  This  section  establidies  a 
imifann  process,  with  specified 
timelines,  for  identifying  real  pn^wrty 
%^ch  is  excess  to  the  Military 
Depeitment  for  use  by  othar 
Departments  of  Deftnse  (DoD) 
Qvnponents  and  othar  federal  agendes, 
and  ror  the  disposal  of  surplus  property 
for  various  purposes. 

(2)  Upon  the  President's  submission 
of  the  recommendations  for  base 
dosures  and  reelignments  to  the 
Congress  in  aocordanoe  vrith  the 
Defense  Base  Closure  and  Realignment 
Ad  of  1990  (Pub.  L.  101-510),  the 
Military  Department  shall  send  out  a 
notice  of  potential  availability  to  the 
other  DoD  Comp<ments,  and  other 
federal  agendes.  The  notice  of  potential 
availability  is  a  public  document  and 
should  be  made  available  in  a  timefy 
basis,  upon  request.  Federal  agendes  are 
enceura^ged  to  review  this  list,  and  to 
evaluate  whether  they  may  heve  a 
requirement  for  the  listed  properties. 
The  notice  of  potential  availability 
should  descrwe  the  property  and 
Iniildings  that  may  be  availri>l»  for 
transfer.  Instsllatians  which  wholly  or 
in  part  are  comprised  of  withdrawn  and 
reserved  public  domain  lands  should 
implement  paragraph  (a)(12)  of  this 
sedipn  st  the  same  time. 

(3j  Military  Deportments  should 
condder  LRA  input  in  msking 
determinations  on  the  retention  of 
property  (size  of  centonment  area),  if 
provided.  Generally,  determinations  on 
the  retention  of  property  (or  size  of  the 
cantonment  area)  should  be  completed 
prior  to  the  date  of  approval  of  the 
dosure  or  realignment. 

(4)  Within  one  wedc  ofthe  dale  of 
approval  of  the  dosure  or  reelignment, 
the  Military  Department  shall  issue  a 
formal  notice  of  availability  to  other 
DoD  Components  and  fedmal  agendes 
covering  dosing  and  realigning 
installation  boildings  and  propoty 
avaUsble  for  transfer  to  other  DoD 
Components  and  federal  agendes. 
Withdrawn  public  domain  lands,  which 
the  Secretary  ofthe  Interior  has 
determined  are  suitable  for  return  to  his 
jurisdiction,  will  not  be  induded  in  the 
notice  oi  availability. 

(5)  Within  30  days  of  date  of  the 
notice  of  availability,  any  DoD 
Component  or  fiederal  agency  is  required 
to  provide  a  written,  firm  expression  of 
interest  for  buildings  and  property.  An 
expression  of  interest  must  explahi  the 


intended  uee  and  the  conesponding 
requirement  for  the  buildings  and 
property. 

(6)  Within  60  days  ofthe  date  ofthe 
notice  of  availabiUty.  the  DoD 
Component  or  federal  agency  expieseing 
interest  in  buildings  or  propnty  must 
submit  an  application  for  transfer  of 
such  property  to  the  MiBtaiy 
Denertmaot  or  federal  aosiicy. 

(i)  Within  90  days  of  ttie  notice  of 
availability,  the  FAA  should  survey  the 
air  traffic  oontrol  and  air  navigation 
equipment  at  the  Installatinn  to 
determine  what  is  needed  to  siypott  the 
air  traffic  control,  sunraillance,  and 
oommunicstioos  fonctions  supported  by 
the  Military  Depeitment.  and  to  identify 
the  fedlities  needed  to  support  the  ^ 
Nstional  Airspace  System.  FAA  reouests 
bx  property  to  manage  the  National 
Airepace  System  win  not  be  gowned 
by  paragraph  (a)(9)  of  this  section. 
Instead,  such  requests  will  be  governed 
by  the  requirements  of  41 CFR 101- 
47.308-2,  to  determine  the  transfer  of 
property  necessary  for  control  of  the 
airapace  being  raltoquJshed  by  the 
Militanr  Depaitmnit 

(7)  The  Military  Department  will  keep 
the  LRA  infionned  ofthe  progress  in 
identifying  interests.  At  the  same  time, 
the  LRA  is  encouraged  to  contad  federal 
agendes  whidi  sponsor  public  benefit 
transfen  for  information  and  tedmical 
assistance.  The  Military  Depertment 
will  provide  points  of  contad  at  the 
fsderal  agendes  to  the  LRA. 

(8)  Fetural  agendes  and  DoD 
Components  are  encouraged  to  discuss 
their  plans  snd  needs  with  the  LRA,  if 
an  LRA  exists.  DoD  Cmnponents  and 
federal  agendes  are  ancoureged  to 
notify  the  Militsiy  Department  ofthe 
results  of  this  non-binding  consultation. 
The  Military  Departments,  the  Base 
Transition  Coordinator,  snd  the  Office 
of  Economic  Adjustment  Projed 
Manager  are  available  to  help  fedlitate 
communication  between  the  fisderal 
agendes,  DoD  Components,  and  the 
LRA. 

(9)  A  request  for  property  from  a  D6D 
Component  at  federal  agency  must 
contain  the  following  information: 

(i)  A  completed  G&A  Fnm  1334. 
Request  for  Transfer  (for  requests  from 
other  DoD  Components  a  EH)  Form  1354 
is  required).  TUs  must  be  signed  by  the 
head  of  the  Component  of  the 
Department  or  Agency  requesting  die 
property.  If  the  authority  to  acquire 
propnty  has  been  deletion,  a  copy  of 
the  delegati(»  must  aooompeny  the 
form; 

(ii)  A  statement  from  the  head  ofthe 
requesting  CcMnponent  or  agency  that 
the  request  does  not  establish  a  new 
program  (Le.,  one  that  has  never  been 


reflected  in  a  previous  budget 
submission  or  Concessional  action); 
(ill)  A  statnnent  niat  die  requesting 
Component  or  agency  has  reviewed  its 
real  pnKMity  holdings  and  cannot 
sati^  this  requirement  with  existing 
property.  Tliis  review  must  indude  all 
property  undn  tiie  requester's 
accountability,  induding  penults  to 
othn  federal  agendes  and  ouUeases  to 
othn  organizations; 

(iv)  A  statement  that  die  requested 
property  would  provide  greatn  long-  - 
term  economic  benefits  wan  acquisition 
of  a  new  fedlity  or  othn  property  for 
the  program; 

(v)  A  statement  that  the  program  for 
%^di  the  property  is  requested  has 
long-term  viability; 

(vi)  A  statemmt  that  considerations  of 
design,  layout,  geographic  location,  age, 
state  of  repair,  and  expeded 
maintenance  costs  of  the  requested 
property  dearly  demonstrate  that  the 
transfn  will  prove  more  eccmomical 
over  a  sustained  period  of  time  than 
acquiring  a  new  fedlity; 

(vii)  A  statnnent  that  the  size  of  the 
property  requested  is  consistent  with 
the  actual  requirement; 

(viii)  A  statement  that  fair  market 
value  reimbursement  to  the  Military 
Depertment  will  be  made  within  two 
yean  ofthe  initial  request  for  the 
property,  unless  this  obligation  is 
waived  by  the  Office  of  Management 
and  Budgiat  and  the  Secretary  of  the 
Military  Department  or  a  public  law 
spedfically  provides  for  a  non- 
reimbursable transfn.  However, 
requests  from  the  Military  Departments 
or  DoD  Components  do  not  need  an 
Office  of  Management  and  Budget 
wfaiver,  and 

(ix)  A  statement  that  the  requesting 
DoD  Component  or  fisderal  agency 
agrees  to  accept  the  care  and  custody 
costs  for  die  property  on  the  date  the 
property  is  available  for  transfer,  as 
determined  by  the  Military  Department. 

(10)  The  Military  Department  will 
make  it  dedsion  on  a  request  from  a 
federal  agency.  Military  Department,  or 
DoD  Component  based  upon  the 
following  fsdors,  from  the  Federal 
Property  Management  Regulations  (41 
CFR  101-47.201-2): 

(i)  The  paramount  consideration  shall 
be  the  validity  and  appropriateness  of 
the  requirement  upon  which  the 
proposal  is  based; 

(ii)  Hie  proposed  federal  use  is 
consistent  with  the  highest  and  best  use 
ofthe  property; 

(iii)  The  requested  transfer  will  not 
have  an  adverse  impad  on  the  transfer 
of  any  remaining  porticm  of  the  base; 

(ivj  The  proposed  transfer  will  not 
establish  a  new  program  or  substantially 


increase  the  level  of  an  agency's  existing 
programs; 

(v)  The  application  ofiiBrs  Mi  market 
value  for  the  property,  unless  waived: 

(vi)  The  propoeed  transfer  addresses 
applicable  environmental 
responsibilities  to  the  satisfaction  of  the 
VQlitary  Department;  and 

(vii)  The  proposed  transfer  is  in  the 
best  interest  of  the  Government 

(11)  When  there  are  more  than  one         j 
acoentable  applications  for  the  same 
biulding  or  property,  the  Military 
Department  responsible  for  the 
installation  should  first  considn  the 
needs  of  the  military  to  carry  out  its 
mission.  The  Military  Department 
should  then  considn  the  proposal's 
ecomunic  development  and  job  creation 
potmtial  and  the  LRA's  comments,  as 
well  as  the  other  fedora  in  the 
determination  of  highest  and  best  use. 

(12)  Closing  or  realigning  installations 
may  contain  "public  domain  lands" 
which  have  been  withdrawn  by  the 
Secretary  of  the  Interior  from  operation 

of  the  public  land  laws  and  reserved  for    ' 
the  Defense  Depntment's  use.  Lands         j 
deemed  suitable  for  return  to  the  public 
domain  are  not  real  property  governed 
by  the  Federal  Property  and 
Administrative  Snvices  Ad  of  1949,  as 
amended  (40  U.S.C  472),  and  are  not 
governed  by  the  property  management 
and  disposal  provi^ons  of  the  Base 
Closure  and  Reelignment  Ad  of  1988 
(Pub.  L.  100-526)  and  Defense  Base 
Closure  and  Realignment  Ad  of  1990 
(Pub.  L.  101-510).  Public  domain  lands 
are  under  the  jurisdictim  of  the 
Secretary  of  the  Interior  and 
administered  by  the  Bureau  of  Land 
Management  (BLM)  unless  the  Secretary 
of  the  Interior  has  withdrawn  the  lands 
and  reserved  them  for  another  federal 
agency's  use. 

(i)  The  Military  Department 
responsible  for  a  closing  or  realigning 
installaticm  will  provide  the  BLM  with 
the  notice  of  potential  availability,  as 
well  as  information  about  which,  if  any, 
public  domain  lands  will  be  affisded  by 
the  installation's  dosing. 

(ii)  The  BLM  will  review  the  notice  of 
potential  availabilit>-  to  determine  if  any 
installations  contain  withdrawn  public 
domain  lands.  Before  the  date  of 
approval  of  the  dosure  or  realignment, 
the  BLM  will  review  its  land  records  to 
identify  any  withdrawn  public  domain 
lands  at  the  dosing  installations.  Any 
records  discrepandes  between  the  BLM 
and  Military  Departments  should  be 
resolved  within  this  time  period.  The 
BLM  will  notify  the  Military 
Departments  as  to  the  final  agreed  upon 
witiidrawn  and  reserved  public  domain 
lands  at  installations. 
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(iii)  Upon  ^raamant  as  to  idiat 
wiOidnwn  and  iwnrsd  public  domain 
land!  aia  afbctad  at  dosing 
.  installatians.  tha  BLM  win  initiate  a 
Kwening  of  DPI  ■gsncias  to  datennina 
if  thasa  lands  aia  toitaUa  for  programs 
<tf  tha  SeaetaiT  of  tlia  Intsrior. 

(ir)  MOitBqrDspaitm— tuaill 
transmit  a  NoticasflntHit  to  Relinqfuish; 
(saa  43  CFR  part  2372)  to  dw  BLM-as 
soon  aa  it  is  knowntfaat  thsn  is  no  DoD 

public  domain  lands.  Tha  BLM  will 
oomplata  the  suitshlHty  dwf  mination 
scraoiing  procoss  within  3&ds(ys  of 
raoeipt  olttw  KfiUtaiy  Departmsnt^s 
Notice  of  Intsnt  to  Rdinqpdsh.  If  a  DoD 
Compopspt  is  appiovadto  rausa  die 
pubUc  domain  luids.  die  BLM  wiU  be 
notified  and' BLM  win  determine  if  the 
cuRsnt  authofity  fcr  militaiy  use  of 
thsse  lends  needs  to  be  nuxUfied/ 


(v)  If  BLM  dststmioBS  die  Jand  is 
suitable  far  ratum,  tbey  shall  notify  the 
MiBtary  DepeiUuent  that  the  faitspt  of 
dw  Secralaiy  of  the  Inlavior  is  to  accept 
the  rabnquishnMnt  of  die  AOlitaiy 


(vi)  If  BLM  detenninee  the  land  is  not 
suitable,  the  land  ihould  be  disposed  of 
puisuant  to  base  dosura  law. 

(13)  The  KfiUtsiy  Depertment  should 
make  its  suiplus  dstsnnination  within 
100  dajrs  of  the  issuance  of  the  notice  of 
avaiU]ility,  and  shall  iniionn  the  LRA  of 
die  detenninatian.  If  requeeted  by  tlie 
LRA.  the  Militaiy  Departmsot  may 
postpone  the  suiplus  detsnnination  for 
a  period  of  no  mora  than  six  months 
a^  the  date  of  approval  of  the  dosura 
ofrsalignment 

(i)  In  unusual  dicumstances. 
extensions  beyond  six  months  csn  be 
grsnted  by  the  Assistant  Secrataiy  of 
Dsfanse  (rf  Economic  Security. 

(ii)  Extensions  of  the  surplus 
determination  should  be  limited  to  the 
portions  of  the  installation  when  then 
is  an  outstanding  interest,  and  every 
effort  should  be  made  to  make  dedsiaos 
an  as  much  of  the  installadon  as 
possible,  within  the  specified 
timeframes. 

(14)  Once  the  suiphis  determination 
has  been  made,  the  Military  Department 


(i)  Follow  tha-proceduies  outlined  in 
psngrsph  (b)  of  this  section,  if 
apnlicable. 

Ui)  Or.  for  installations  approved  for 
dosura  or  realignment  after  Octobec  25, 
1994.  and  instaUations  approved  for 
dosura  or  rsalignment  prior  to  October 
25, 1904.  that  have  elected,  prior  to 
Dscwnber  24, 1994,  to  come  under  the 
process  outlined  in  the  Base  Qosura 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  follow 


die  pioceduras  outlined  in  peragiiqih.(c) 
ofthissectioeu 

(15)  Following  the  surplus 
detarminatioa.  but  prior  to  the  disposal 
of  propsrty,  ths  VBlitaiy  Dspaitmsnt 
may,  at  its  discration,  withataw  the 
suiphu  determination  and  evahisia  a 
''s  late  letjuest  far  sososss 


'nSiu 


I  TranaiHS-under  diis  paray^ih 
riiall  be  limited  to  qiedal  cases,  as 
deteratined  by  the  Secrataiy  of  die 
Kfilitny  Departmsnt 

(ii)Remssts  shall  be  made  to  the 
KOlitary  Depaitmsnt.  as  specified  undsr 
pei^^ihs  (aXa)  and  (aX9)  of  diis 
section,  and  the  KfiUtaiy  Department 
shall  notify  dte  LRA  of  such  late 
rsquest 

Uii)  Commento  raosived  from  the  LRA 
ami  tlw  time  and  efint  inveated  by  tiha 
LRA  in  the  planning  proceaa  should  be 
oonsiderad  wdian  tlM  Militaiy 
Dapaitmant  iaieviewing  a  k^  leqfueaL 

(d)  Homeleaa  arraening  fcr  properties 
not  covered  by  the  Beae  Qosura 
Cammimity  Redevelopment  and  ^ 
Homeless  Assistance  Act  of  1994.  (1) 
This  section  outlinee  the  piooedura 
creeted  for  the  identification  of  raal 
property  to  fulfill  the  needs  of  the 
homeless  by  section  2905(bX6)  of  Pub. 
L.  101-510.  as  amsndad  by  PuhUc  Law 
103-160  (refaired  to  as  the  Plyor 
Amendment).  It  i^pliae  to  BRAC  86, 91 
and  93  beaes  if  the  LRA  did  not  dect  to 
be  subject  to  die  altemato  homelees 
assistance  scraening  pnosdura 
contained  in  the  Base  Qosura 
Qmununity  Redevelopment  and 
Homeless  Assistance  Act  of  1994. 

(2)  The  Military  Department  shdl 
sponsOT  a  woricshmi  or  —"«<""  in  tha 
communities  which  have  dosing  or 
realigning  bases,  unlaaa  such  a 
workdiop  or  seminsr  hss  alraedy  been 
held.  Theae  workshops  or  seminan  %vill 
be  conducted  prior  to  theFederal 
Ragialer  publication  by  HUD  of 
available  property  to  assist  the 
homeless. 

(i)  Not  later  than  the  date  upon  which 
the  deternunation  of  surplus  is  made, 
the  Military  Department  shall  complete 
any  determinations  or  surveys  necsssary 
to  determine  whether  any  buildiifi  is 
available  to  assist  the  homeless,  'rae 
Military  Depaitment  shall  dien  submit 
the  list  of  properties  available  to  assist 
the  hcnneless  to  HUD. 

(ii)  HUD  shall  make  a  determination 
of  the  suitability  of  each  property  to 
assist  the  homeless  in  accordance  with 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act,  42  U.S.C  11411,  (the 
McKinney  Act).  Within  60  days  from 
the  date  of  receipt  of  the  information 
from  the  Department  of  Dafense,  HUD 
shall  publish  a  list  of  suitable  properties 


UMI 


Aat  shall  become  availaUe  Ki^an  die 
base  doses  oa  naUgns. 

Qii)  Hm  Usti^ofmqieities  in  the 
Fadsrai  lagfalv  undsr  tids  procedura 
shall  oontatn  the  fallowing  statamant 
(TlM  Usdag  of  1988  bMS  dosura 
prapartlaa  diat  will  be  raportad  to  HUD 
shall  rafar  to  aactton  20«QiX6)  of  Public 
Law  100-628  faaataad  of  sactton 
2905(bN6)  of  PubUc  Uw  101-410): 

Hm  prapartiaa  coolaiBMl  ia  this  Uatfag  an 


This  repot  is  balag  I 

to  sadkn  290KbN6)ef  Pnfelic  Law  lOl^lO, 
]  by  Peblk  Law  i08«-iaa  fa 
wl&  saottoB  MOOCbKe),  Ols 

ptoawte  to  sehlact  to  a  nnatima  publication- 

oBttar  the  MdOaasf  AdaftKwU^ 


pravldws  win  not  ba  pobUabad  afabi  oalass 
&«e  to  ao  expnaslaB  of  fatonst  aubmittod 
bgr  dw  local  radavatepoMat  aadwity  ia  te 
oaeyav  period  feUowhit  the  md  of  dia 
MrWmiey  saeaiilng  pnw  ass  pmaoant  to  thto 
pubUcatioo. 


(3)  Providara  of  aaststanre  to  the 
honieless  shall  than  have  60  dsys  in 
vdiich  to  submit  axprassions  of  interest 
to  HHS  in  any  of  tha  listed  propsrties. 
If  a  psovidsr  indicatea  an  inlarast  in  a 
listed  property,  it  shall  have  an 
additional  90  days  after  submisdon  of 
ite  written  ejqpraaaionof  intarast  to 
sufandt  a  fonnd  applicatian  to  HHS,  a 
period  wfaidi  HHS  can  extaud.  HHS 
shall  thanThave  25  dajrs  aftsr  nodpt  of 
a  completed  application  to  jeview  and 
comfueto  all  actions  on  such 
arolications. 

(4)  During  this  scraening  process 
(from  60  to  175  days  following  the 
Federal  Ragislar  puUicatioa.  as 
appropriate);  dispossl  agencies  diall 
take  no  final  di^osal  scticm  or  allow 
reuse  of  property  that  HUD  has 
determined  suitable  and  that  may 
become  availsble  ftir  homeless 
assistance  unless  and  until: 

(i)  No  timdy  expiesdons  of  interest 
from  providen  era  recdved  bv  HHS; 

(ii)  No  timdy  applications  from 
providen  expressing  interest  sro 
received  by  HHS;  or. 

(iii)  HHS  r^ecte  aU  qiplicatiais 
received  for  a  specific  property. 

(5)  The  Military  Depaitment  should 
prompUy  infonn  the  afiscted  LRA.  the 
Governor  of  the  Steto,  locd 
governments,  and  agendea  wdiidi 
support  public  benefit  conveyances  of 
the  date  the  surplus  property  will  be 
available  (ox  community  reuse  if: 

(i)  No  provider  ejqnesses  an  interest 
to  HHS  in  a  property  with  the  allotted 
60  days; 

(ii)  Thera  era  expressions  of  interest 
by  homeless  assistance  providers,  but 
no  application  is  recdved  by  HHS  from 
such  a  provider  within  the  subsequent 


go-day  qiplication  period  (or  within  the 
longer  ap^catton  period  if  HHS  has 
granted  an  extenaion);  or 

(iii)  HHS  rsfscte  all  applications  for  a 
specific  pn^ieity  at  any  time  during  the 
25  dayHHS  review  period. 

(6)  The  UlA  shall  nave  1  year  from 
the  date  olnotifioBtiaa  under  para^ph 
(bH5)  of  tUs  section  to  submit  a  written 
expresdon  of  interest  to  incorporate  the 
lamaindaroftbaprop'  y  into  a 
Tsdevelopneot  pum. 

(7)  Duriag  the  allotted  l>vaar  period 
far  the  LRA  to  submit  a  written 
expresdon  of  intarast  far  die  property, 
surplus  propeitiea  not  already  approved 
for  homeless  reuse  shall  not  be  available 
for  h(HBelass  asristenoe,  The  suiphis 
properties  will  also  not  be  adveitieed  by 
HUD  as  suitable  during  these  1-yaar 
pniods.  The  surplus  property  may  be 
available  far  interim  bases  oonrident 
with  parayadi  (a)  of  this  section. 

(6)  If  the  LkA  WMS  not  ejqness  in 
writing  ite' interest  in  a  spedfic  property 
during  the  allotted  l*yaar  period  or  it 
notifies  the  KOlitaiy  Department  it  is  not 
interested  in  the  property,  the  diqx)ad 
agency  shall  again  notify  HUD  of  the 
date  of  avdldrility  of  the  property  far 
homeless  assistance.  HUD  may  tlran  list 
the  property  in  the  Federd  Ragiatar  ss 
suiteble  and  available  after  the  base 
doses  following  the  procedures  of  the 
McKinney  Act 

(c)  Reserved.  Additiond  rsRulations 
will  be  pramulgBted  in  a  pubucation  of 
the  Dqpartmente  of  Defense  and 
Housing  and  Urban  Development  to 
address  stete  and  locd  screening  and 
approvd  of  redevek^mient  plans  for 
inatallatioiis  coversd  by  the  Baae 
Qosura  Community  Redevelopment  uid 
Homeless  Assistance  Ad  of  1994  (Pub. 
L.  103-421). 

(d)  Local  Rsdeve/opment  Autiiority 
and  the  Redevelopawnt  Man.  (1)  The 
LRA  should  have  broad-based 
membership,  induding,  but  not  limited 
to,  rapresentetives  from  those 
{urisdictions  with  zmiing  authority  over 
the  property.  Generally,  thwe  will  be 
one  racogttized  LRA  per  installation. 

(2)  The  LRA  dioula  ibcus  primarily 
on  develcying  a  oomprahendve 
redevelmment  plan  based  upon  locd 
needs.  The  plan  shodd  recommend 
load  uses  based  upon  m  exploration  of 
feadble  reuse  ahaniadvas.  u  applicable, 
the  plan  should  oonddar  nodosa  of 
interest  recdved  under  the  providons  of 
the  Base  Qosura  Cooununity 
Redevdopment  and  Homdass 
Asdatanoa  Act  of  1994  (Pub.  L 103- 
421).  Tliia  section  shall  not  be  construed 
to  requira  a  plan  that  is  enfaroaable 
under  state  and  locd  land  use  )a%»s,  nor 
is  it  intended  to  craate  any  exan^fitioo 
from  such  laws. 


(3)  The  KGlitaiy  D^Mitment  will 
develop  a  dispoml  plan  and  complete 
the  apim^riate  environmentd 
documentation  no  later  than  12  months 
from  recdpt  of  the  redevelopment  plan. 
The  locd  redevelopment  plan  will 
generally  be  used  as  the  basis  for  the 
proposed  action  in  conducting 
environmentd  andyses  required  by 
under  the  Nattond  Environmentd 
Policy  Ad  of  1969  (NEPA).  (42  U.S.C. 
4332  et  aeq.).  Tlie  disposd  plan  will 
spedficalW  address  the  methods  for 
disposd  of  property  at  the  installation, 
incniding  conveyances  for  homeless 
asristenoe,  public  benefit  transfers, 
public  sales.  Economic  Development 
Conveyances  and  other  disposd 
methods. 

(i)  hi  the  event  thera  is  no  LRA 
recognized  by  DoD  and/or  if  a 
redevelopmmt  plan  is  not  received  from 
the  LRA  within  15  months  from  the 
determination  of  surplus  under 
paragraph  (a)(13)  of  tnis  secticm,  (unless 
an  extendon  of  time  has  been  granted 
by  the  Assistant  Secrataiy  of  Defense  for 
Economic  Security),  the  applicable 
Military  Department  shall  proceed  with 
the  diraosal  of  property  xmder 
applicable  property  diimosal  and 
environmentd  laws  and  regulations. 

(e)  Economic  development 
conveyances.  (1)  Section  2903  of  Public 
Law  103-160  gives  the  Secretary  of 
Defianse  the  authority  to  transfer 
property  to  locd  redevelopment 
authorities  for  consideration  in  cash  or 
in  kind,  with  or  without  initial 
payment,  or  with  only  partid  payment 
at  time  of  transfer,  at  or  below  the 
estimated  present  fair  maricet  value  of 
the  property.  This  authority  creates  an 
additiond  tool  for  local  commimities  to 
help  spur  economic  oppoitimity 
throu^  a  new  red  property  conveyance 
method  spedfically  dMigned  for 
economic  development,  referred  to  as 
the  "Economic  Development 
Conveyance"  (EDQ. 

(2)  The  EDC  can  only  be  iised  whoi 
other  surplus  fedord  property  disposd 
authorities  for  the  intmded  land  use 
cannot  be  used  to  accomplish  the 
necessary  economic  redcrvelopment 

(3)  An  LRA  is  the  only  entity  able  to 
receive  prt^perty  under  an  EDC 

(4)  A  properly  completed  application 
will  be  tne  besis  far  a  deddon  cm 
whedier  an  LRA  will  be  eligible  far  an 
EDC  An  application  should  be 
submitted  by  the  LRA  after  a 
Redevelopment  Plan  is  adt^ited  by  the 
LRA.  The  Secretary  of  the  Militaiy 
Depaitmente  shall  esteblish  a  reasonable 
time  poiod  fm  submisdon  of  the  EDC 
application  after  consultation  with  the 
UOL  The  Militaiy  Departmente  will 
review  the  appUcations  and  make  a 


deddon  whether  to  make  an  EDC  based 
on  the  criteria  specified  in  paragraph 
'(eM7)  of  this  section.  The  terms  ana 
o(Huliti(»u  of  the  EDC  will  be  negotiated 
between  the  Militaiy  Departmente  and 
the  LRA.  Bases  in  rurd  areas  shsll  be  . 
conveyed  with  no  conddoation  if  they 
meet  the  standards  in  paragraph  (f)(5)  of 
this  section. 

(5)  The  application  should  e^qilain 
why  an  EDC  is  neoessaiy  for  ec<momic 
redevelopment  and  )ob  oeation.  In 
addition  to  the  elemente  in  paragraph 
(eHS)  of  this  section,  after  KQlitary 
Department  review  of  the  application, 
additiond  information  may  be 
requested  to  allow  far  a  better 
evaluation  of  the  applicstion.  Tlie 
application  should  also  contain  the 
follo%ving  elements: 

(i)  A  copy  of  the  adopted 
redevelopment  plan. 

(ii)  A  pro)ed  narrative  induding  the 
fallowing: 

(A)  A  generd  description  of  property 


(B)  A  description  of  the  intended  uses. 

(C)  A  description  of  the  economic 
impect  of  closure  or  realignment  on  the 
local  communities. 

(D)  A  description  of  the  finandal 
condition  of  the  community  and  the 
prospecte  fcv  redevelopment  of  the 
property. 

(£)  A  statement  of  how  the  EDC  is 
condstoit  with  the  overall 
Redevelopment  Plan. 

(iii)  A  description  of  how  the  EDC 
will  contribute  to  short-  and  long-term 
)ob  creation  and  econmnic 
redevelopment  of  the  base  and 
community,  including  projected 
number,  and  type  of  new  jobs  it  will 
asdst  in  oeetii]^ 

(iv)  A  burinera/operationd  plan  for 
the  jEDC  parcel,  induding  such  elemente 
as: 

(A)  A  development  timetable,  phadng 
schedule  and  cash  flow  andysis. 

(B)  A  market  and  financial  faasibility 
aniilysis  describing  the  economic 
viability  of  the  project,  induding  an 
estimate  of  net  proceeds  over  a  fifteen- 
year  period,  the  proposed  consideration 
or  payment  to  the  Department  of 
Derense,  and  the  estimsted  present  fair 
mari»t  value  of  the  property. 

(C)  A  cod  estimate  and  jiutification 
for  infrastructure  and  other  investmenta 
needed  for  the  development  of  the  EDC 
parcel. 

(D)  Locd  investment  and  proposed 
finandng  strategies  fcv  the 
development. 

(v)  A  statement  describing  why  other 
authorities — such  as  public  or 
negotiated  sde  and  public  benefit 
transfera  for  educaticm,  paries,  public 
health,  aviation,  historic  monumento. 
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prisont,  and  wildlife  caoMrvatiaii— 
cannot  be  used  to  accomplish  the 
economic  development  and  job  aeatioo  " 
goals. 

(vi)  If  a  transfer  is  requested  for  leas 
than  the  estimated  prsMot  feir  maricet 
vahie  ("FMV"),  with  or  without  initial 
payment  at  the  time  of  transfer,  then  a 
ststement  should  be  {Hovided  justifying 
the  discount  The  statement  should 
include  the  amount  and  form  of  the 
propoeed  consideration,  a  payment 
schedule,  the  gsoeral  tanns  and 
conditians  far  the  conveyance,  and 
prelected  dale  of  oonveyanoe. 

(vii)  A  statement  of  the  LRA's  legsl 
authority  to  acquire  and  dispose  of  the 
property. 

(6)  Upon  receipt  of  an  application  for 
an  EEC  the  Seaetary  of  the  Military 
Department  wiU  determine  whether  an 
EDC  is  needed  to  spur  economic 
development  and  job  creetion  and 
examine  whether  the  terms  and 
conditions  proposed  are  feir  and 
reasonable.  The  Military  Department 
may  also  consider  infonnation 
independent  of  the  application,  such  as 
views  of  other  fedoal  agencies, 
appraisals,  caretaker  costs  and  other 
relevant  material.  The  Military 
Department  may  propose  and  negotiate 
any  ahemative  t«ii^  or  conditions  that 
it  considers  necessary. 

(7)  The  following  fectors  will  be 
considered,  as  appropriate,  in 
evaluating  the  application  and  the  terms 
and  conditions  of  the  proposed  transfer, 
including  price,  time  of  payment  and 
other  relevant  methods  of  compensation 
to  the  federal  government. 

(i)  Adverse  economic  impact  of 
closure  or  realignment  on  the  region  and 
potential  for  economic  recovery  after  an 
EDC 

(ii)  Extent  of  short-  and  long-term  job 
generation. 

(iii)  Consistency  with  overall 
Redevelopment  Plan. 

(iv)  Financial  feasibility  of  the 
development,  including  market  analysis 
and  need  and  extent  of  proposed 
infrastructure  and  other  investments. 

(v)  Extent  of  state  and  local 
investment,  level  of  risk  incurred,  and 
the  LRA's  ability  to  imolemmt  the  plan. 

(vi)  Current  local  and  regional  real 
estate  maricet  conditions. 

(vii)  Incorporation  of  other  federal 
agency  interests  and  concerns,  and 
applicability  of.  and  conflicts  with, 
other  fisdeial  surplus  property  disposal 
authorities. 

(viii)  Relationship  to  the  overall 
Military  Department  disposal  plan  far 
the  inslallatian. 

(ix)  Economic  benefit  to  the  fedoal 
government,  including  protection  and 
maintenance  cost  savhigs  and 


anticipated  oooaideration  from  the 
transfer. 

(x)  Compliance  with  applicable 
federal,  state,  and  local  laws  and 
regulations. 

(8)  Before  making  an  EDC  the 
Military  Depaitmmt  must  prepare  an 
estimate  of  the  present  fair  mnket  value 
of  the  property,  which  may  be  expressed 
as  a  range  of  values.  The  li^taiy 
Department  shall  consult  with  the  LRA 
on  valuation  assumptions,  guidelines 
and  on  instructions  given  to  the 
person(s)  making  the  estimation  of 
value.  The  Mifitary  Dq>artment  is  fuUy 
resptmsible  far  completion  of  the 
valuation.  The  Military  Depertment,  in 
preparing  the  estimate  of  present  fair 
market  value  shall  include,  to  the  extent 

fiiacticable.  the  uses  identified  in  the 
ocal  redevelopment  plan. 

(f)  Conadetotion  for  economic 
development  conveyances.  (1)  For 
conveyances  made  pursuant  to  S  91.7(e), 
Economic  devehpment  ctmveyances, 
the  Secretary  of  the  Military  Department 
will  review  the  application  for  an  EDC 
and  negotiate  the  terms  and  conditicms 
of  each  transaction  with  the  LRA.  The 
Military  Departments  will  have  the 
discretion  and  flexibility  to  enter  into 
agreements  that  specify  the  farm, 
amount,  and  payment  schedule.  The 
consideration  may  be  at  or  below  the 
estimated  piesoit  fair  market  value, 
with  or  without  initial  payment,  in  cash 
or  in-kind  and  paid  over  time. 

(2)  An  EDC  must  be  cme  of  the  two 
following  types  of  agreements: 

(i)  Consideration  within  the  estimated 
range  of  present  fair  market  value,  as 
determined  by  the  Secretary  of  the 
Militaiy  Department. 

(ii)  Consideration  below  the  estimated 
range  of  present  feir  maritet  value,  when 
proper  justification  is  provided  and 
when  the  Secretary  of  the  Military 
Department  determines  that  a  discount 
is  necessary  for  economic 
redevelopment  and  job  creation. 

(3)  If  the  consideration  under  an  EDC 
is  within  the  range  of  value  listed  in 
paragraph  (0(2)(i)  of  this  section,  the 
amount  paid  in  the  fotura  should  take 
into  account  the  time  value  of  money 
and  include  repayment  of  interest.  Any 
transaction  that  waives  or  delays 
interest  payments  will  be  considered  as 
a  transaction  below  the  present  fair 
market  value  undw  paragraph  (fM2Xii) 
of  this  section,  and  as  such  must  be 
justified  as  necessary  for  economic 
development  and  job  creetion. 

(4)  Additional  provisionamay  be 
incorporated  in  the  conveyance 
documents  to  protect  the  Department's 
interest  in  obtaining  the  agreed  upon 
compensation,  including  such  items  as 
predetermined  release  prices,  or  other 


appropriate  clauses  deeigned  to  ensure 
paymsnt  and  protect  against  fraudulent 
transactions. 

(5)  In  a  roial  area,  as  defined  by  this 
rule,  any  EDC  approved  by  the  Secretary 
of  the  Kfilitary  Departmmit  shall  be 
made  «vithout  consideration  if  the  base 
closure  will  have  a  substantial  adverse 
impact  on  the  economy  of  the 
communities  in  the  vicinity  of  the 
installation  and  on  the  proapect  for  their 
economic  leooveiy. 

(6)  In  those  instances  in  %idiich  an 
EDC  is  made  far  consideration  below 
the  range  of  the  estimated  present  feir 
market  value  of  the  property    or  if  the 
estimated  present  fdr  market  value  is 
expressed  as  a  range  of  values,  below 
the  lowest  value  in  that  range— the 
Military  Depertment  shall  prepare  a 
written  explanation  of  why  the 
estimated  present  feir  maiket  value  was 
not  obtained.  Additionally,  the  Military 
Depertmsnts  must  prepare  a  writtra 
statement  explaining  why  other  federal 
property  traiMfer  auuorities  could  not 
be  used  to  generate  economic 
redevelopment  and  job  creetion. 

(gy  Leaaing  ofnafpmperty.  (1) 
Leesing  of  rnl  property  prior  to  the 
final  disposition  of  closing  and 
realigning  bases  may  fedUtate  state  and 
local  eccmomic  adjustment  efforts  and 
mCourage  economic  redevelopment. 

(2)  In  addition  to  leasing  property  at 
feir  maricet  value,  to  assist  local 
redevelopment  efiorts  the  Secretaries  of 
the  Military  Departmnits  may  also  lease 
real  and  personal  property  located  at  a 
military  installation  to  be  closed  or 
resigned  under  a  base  dosiue  law. 
pencung  final  disposition,  for  less  than 
lair  maiket.value  if  the  Secretary 
concerned  determines  that: 

(i)  A  public  imerest  will  be  served  as 
a  result  of  the  leese;  and 

(ii)  The  feir  mariwt  value  of  the  lease 
is  unobtainabfe,  at  not  compatibfe  with 
sudi  public  benefit. 

(3)  Pending  final  disposition  of  an 
installation,  the  Military  Departments 
may  grant  interim  leases  which  are 
short-t«m  leeses  that  make  no 
commitment  for  future  use  or  ultimate 
disposal.  When  granting  an  intwim 
lease,  the  Military  Deputment  will 
generally  lease  to  the  LRA  but  can  lease 
property  directiy  to  other  entities.  If  the 
interim  leese  is  entered  into  prior  to 
completion  of  the  final  disposal 
decisions  under  the  National 
Envirtmmmtal  Policy  Act  (NEPA) 
process,  the  tenn  may  be  for  up  to  five 
years,  including  options  to  renew,  snd 
may  contain  reactions  on  use.  Leasing 
shmdd  not  delay  the  final  disposal  of 
the  property.  After  completion  of  the 
final  diqxisal  decisions,  the  term  of  the 
leese  may  be  longer  than  five  years. 


(4)  If  the  property  is  kesed  far  less 
than  feir  aoaricet  value  to  the  LRA  and 
the  interim  lease  pennits  the  propmty  to 
be  subleased,  the  interim  lease  shall 
provide  that  rents  from  the  subleases 
will  be  applied  by  the  lessee  to  the 
protectioa.  maintenance,  repair, 
imjmivement  and  costs  related  to  the 
property  at  the  installation  consistent 
with  10  U.S.C.  2667. 

(h)  Penonal  property.  (1)  This  section 
outlines  procedures  to  allow  transfsr  of 
personal  property  to  the  litA  for  the 
effective  implementation  of  a 
commtmfity  reuse  plan. 

(2)  Each  Military  Depertment  and  DoD 
Component,  as  appropriate,  will  take  an 
inventory  of  the  pRSonal  property, 
includingits  condition,  within  6 
months  uter  the  date  of  approval  of 
dosure  ox  realignment  Tlds  inventory 
will  be  limited  to  the  personal  property 
located  on  the  rsel  {Hropnty  to  be 
disposed  of  by  tlM  Military  Department 
or  Dcd)  Component  The  inventory  will 
be  taken  fai  consultation  with  LRA 
offidals.  If  there  is  no  LRA.  the  Military 
Department  wiU  offer  to  provide  a 
consultation  for  the  local  government  in 
whose  jurisdiction  the  installation  is 
wholly  located  or  for  a  local  government 
agency  or  a  state  government  agency 
designated  for  that  purpose  by  the  dtief 
executive  officer  of  the  state.  Based  on 
these  consultations,  the  base 
commander  will  determine  the  items  or 
cstegory  of  items  that  have  the  potential 
to  enhance  the  reuse  of  the  real 
property. 

(3)  Except  for  property  subject  to  the 
exemptions  in  para^ph  (hKS)  of  this 
section,  personal  property  with 
potential  to  enhance  the  reuse  of  the 
real  estate  shall  remain  at  a  base  being 
closed  or  reeligned  until  disposition  is 
otherwise  determined  by  the  Military 
Department.  This  determination  will  be 
made  no  earlier  than  90  days  after  the 
Military  Department  receives  an 
adopted  redevelopment  plan  or  when 
notified  by  the  LRA  that  there  will  be  no 
redevelopment  plan. 

(4)  National  Guard  property 
demonstrably  idratified  as  being 
purdiased  with  state  funds  is  not 
available  for  reuse  planning  or  subject  to 
transfv  for  redevekmment  purposes, 
unless  so  identified  by  the  state 
property  officer.  Notional  Guard 
property  purchased  with  fednal  fonds 
is  subject  to  inventory  and  mxy  be  made 
available  for  redevefopment  planning 
purposesL 

(5)  Personal  property  may  be  removed 
upon  approval  of  m^  base  commander 
or  higher  authority,  within  and  as 
prescribed  by  the  Military  Department, 
after  the  inventory  required  in 
paragrapji  QiK2)  m  thfe  section  has  been 


It  to  the  redevelopment  authority, 
whmi: 

(i)  The  property,  other  than  ordinary 
fijrtures.  is  required  for  the  operation  of 
a  transferring  unit,  function, 
component.  weep<m.  or  weapons 
systwn; 

(U)  Tlie  property  is  required  iat  the 
operation  of  a  imit,  function, 
component,  weapon,  ox  weapon  system 
at  another  installation  within  the 
Military  Department,  subject  to  the 
followhig  conditicms: 

(A)  Ordinary  fixtures,  induding  but 
not  limited  to  sudi  items  as 
blackboards,  sprinklers,  lighting 
fixtures,  and  electrical  and  plumbing 
systems,  shall  not  be  removed  under 
paragraph  (h)(5)(u)  of  this  section;  and, 

(B)  Other  persoiul  property  may  be 
removed  under  para{$raph  (h)(5)(u)  of 
this  section  only  after  the  Military 
Department  has  consulted  with  the  LRA 
and,  with  respect  to  disputed  items, 
upon  the  approval  of  an  Assistant 
Secretary  of  the  Military  Department. 

(iii)  The  property  is  uniquely  military 
in  character  and  is  likely  to  have  no 
dvilian  use  (other  than  use  for  its 
mat^al  content  or  as  a  source  of 
commonly  used  components).  This 
property  consists  of  classified  items; 
nuclear,  biological,  diemical  items; 
wfeapons  and  munitions;  museum 
property  or  items  of  significant  historic 
value  that  are  maintained  or  displayed 
on  loan;  and  similar  military  items; 

(iv)  The  property  is  not  required  for 
the  reutili^tion  ot  redevelopment  of  the 
installation  (as  jointly  detennined  by 
the  Military  Department  concerned  and 
thtf  redevelopment  authority); 

(v)  The  property  is  stored  at  the 
installation  for  distribution  (induding 
spare  parts  or  stock  items).  This 
property  indudes  materials  or  parts 
used  in  a  manufecturing  or  repair 
.  fonction  but  does  not  indude 
maintounce  spares  for  equipment  to  be 
left  in  place: 

(vi)  The  property  meets  known 
requfrements  of  an  authorized  program 
of  another  federal  department  or  agency 
that  would  have  to  purchase  similar 
items,  and  the  property  is  the  subject  of 
a  written  request  received  bom  the  head 
of  the  other  Department  or  Agency.  If 
the  authority  to  acquire  personal 
property  has  been  delegated,  a  copy  of 
the  delegation  must  accompany  the 
request  In  this  context,  purchase  means 
the  federal  departmrat  or  agency 
intends  to  obligate  fonds  in  the  current 
quarter  or  next  six  fiscal  quarters.  The 
federal  department  or  agency  must  pay 
packing,  crating,  handl^,  and 
transportation  charges  associated  with 
sudi  transfara  of  personal  property; 


(vii)  The  property  belongs  to 
nonappropriated  fund  ins^umentalities 
(NAFQ  and  other  non-Defense 
Department  activities.  Such  property 
may  be  removed  at  the  Military 
Departments'  discretion  because  it  does 
not  belong  to  the  Defense  Depertment 
and,  therefore,  it  may  not  be  transfaned 
to  the  redevelopment  authority  under 
this  section.  For  NAFI  property, 
separate  arrangements  for  communities 
to  purchase  such  property  are  possible 
and  may  be  negotiated  with  the  Military 
Department  concerned;  and. 

(vui)  The  property  is  needed 
elsewhere  in  the  national  security 
interest  of  the  United  States  as 
determined  by  the  Secretary  of  the 
Military  Department  concerned.  This 
authority  may  not  be  redelegated  below 
the  level  of  an  Assistant  Seoetary.  In 
exercising  this  authority,  the  Secretary 
may  transfer  the  property  to  any  entity 
of  ue  Departmoit  of  Defense  or  other 
federal  agency. 

(6)  In  addition  to  the  exmnptions  in 
paragraph  (h)(5)  of  this  section,  the 
Military  Department  or  DoD  Component 
is  authorized  to  substitute  an  item 
similar  to  one  requested  by  the 
redevelopment  authority. 

(7)  Personal  property  not  subjed  to 
the  exemptions  in  paragraph  (h)(5)  of 
this  section  may  be  conveyed  to  the 
redevelopment  authority  as  part  of  an 
economic  development  conveyance  for 
the  real  property  if  the  Military 
Department  makes  a  finding  that  the 
personal  property  is  necessaiy  for  the 
effective  implementaticm  of  the 
redevelopment  plan. 

(8)  Personal  property  may  also  be 
conveyed  separately  to  the  LRA  under 
an  economic  development  conveyance 
for  personal  property.  This  type  of 
economic  development  conveyance  can 
be  made  if  the  Military  Department 
determines  that  the  transfer  is  necessary 
for  the  effective  implementation  of  a 
redevelopment  plan  with  respect  to  the 
installation.  Such  determination  shall 
be  based  on  the  LRA's  timely 
application  for  the  property,  which 
should  be  submitted  to  the  Military 
D^Mitment  upon  completion  of  the 
redevelopment  plan.  Tlie  application 
must  include  the  LRA's  agreement  to 
accept  the  personal  property  after  a 
reasonable  period,  llie  transfer  will  be 
subjed  to  reesonable  limitations  and 
conditions  on  use. 

(i)  The  Military  Department  will 
restrid  the  LRA's  ability  to  acquire 
personal  property  at  less  than  fair 
market  vdue  solely  fat  the  purpose  of 
releasing  or  reselling  it,  unless  the  LRA 
vrill  leese  or  sell  the  personal  property 
to  entities  which  will  place  it  into 
productive  use  in  accordance  with  the 
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radevelopment  plan.  The  LRA  must 
retain  penonal  piopertv  conveyed 
under  an  EDC  for  less  than  fair  market 
value  far  at  least  one  year  if  it  is  valued 
at  lass  than  $5,000.  or  at  least  two  years 
if  valued  at  more  than  $5,000.  Any 
prooaeds  from  such  leases  or  sales  must 
M  uaad  to  pay  for  protection, 
maintenance,  repair  or  redevelopment 
of  the  installation.  The  LRA  will  be 
required  to  certify  its  compUance  with 
the  provisions  of  this  section  at  the  end 
of  eadi  fiscal  year  for  no  more  than  two 
yean  after  transfer.  The  certification 
may  be  subject  to  random  audits  by  the 
Govenunent. 

(9)  Personal  property  that  is  not 
needed  fay  the  Military  Department  or  a 
fsderal  agency  or  conveyed  to  a 
redevelopment  authority  (or  a  state  at 
local  jurisdiction  in  lieu  of  a  local 
redevelopment  authority)  will  be 
transfnred  to  the  Defense  Reutilization 
and  Mariieting  Office  for  processing  in 
accordance  with  41  CFR  parts  101-43 
through  101^5.  "Federal  Property 
Managament  Regulations."  and  DoD 
4160.21-M.> 

(10)  Useful  personal  property 
determined  to  be  surplxis  to  the  needs  of 
the  fsderal  government  by  the  Defense 
Reutilization  and  Mariceting  Office  and 
not  qualifying  for  transfer  to  the 
redevelopment  authority  under  an 
ecaaomic  conveyance  may  be  donated 
to  the  community  or  redevelopment 
authority  through  the  appropriate  State 
Agency  for  Surpliis  Property  (SASP). 
Personal  property  donated  under  this 
procedure  must  meet  the  usage  and 
control  requirements  of  the  applicable 
SASP.  Property  subsequently  not 
needed  by  the  onnmunity  or 
redevelopment  authority  shall  be 
dimoeed  of  as  required  by  its  SASP. 

(i)  htaintenace.  utilities,  and  services. 
(1)  Facilities  and  equipment  located  on 
hues  being  closed  are  often  important 
to  the  eventual  reuse  of  the  base.  This 
section  provides  maintenance 
procedures  to  preserve  and  protect  those 
ndlities  and  items  of  equipment 
*  needed  for  reuse  in  an  economical 
manner  that  facilitates  based 
redevelopment. 

(2)  hi  order  to  ensure  quick  reuse,  the 
Military  Department,  in  consultation 
.  with  tlw  LRA.  will  establish  initial 
levels  of  maintnuuBce  and  repair  needed 
to  aid  redevelopment  and  to  protect  the 
property  for  the  time  periods  set  forth 
below.  Where  agreement  between  the 
Military  Department  and  the  LRA 
cannot  be  reached,  the  Secretary  of  the 
Military  Department  will  determine  the 


*CopiM  may  ba  obttin«d  from  the  Defense 
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required  levels  of  maintenance  and 
repair  and  its  duration.  In  no  case  will 
these  initial  levels  of  maintenance; 

(i)  Exceed  the  standard  of 
maintenance  and  repair  in  effact  on  the 
date  of  closure  or  reaUgnmoit  approval: 

(ii)  Be  1ms  than  maintenance  and 
repair  required  to  be  consistent  with 
fsderal  government  standards  for  excess 
and  surplus  properties  (i.e..  41  CFR 
101-47.402  and  41  CFR  101-47.4913): 
or, 

(iii)  Require  any  property 
improvements,  including  construction, 
alteration,  or  demolition,  except  when 
the  demolition  is  required  for  health, 
safety,  or  environmental  purpoaea,  or  is 
economically  justified  in  lieu  of 
continued  maintenance  expenditures. 

(3)  The  initial  levels  of  maintenance 
and  repair  shall  be  tailofed  to  the 
redevelopment  plan,  and  shall  include 
the  following  provisions: 

(i)  The  faohties  and  equipment  that 
are  likely  to  be  utilized  in  the  near  term 
will  be  maintained  at  levels  that  shall 
prevent  undue  deterioration  and  allow 
transfer  to  the  LRA. 

(ii)  The  scheduled  closure  or 
realignment  date  of  the  installation  will 
not  be  delayed. 

(4)  The  Military  Department  will  not 
reduce  the  agreed  upon  initial 
maintenance  and  repdr  levels  unless  it 
est^lishes  a  new  arrangement  (e.g.. 
termination  of  caretaking  upon  leasing 
of  property)  in  consultatiim  with  the 
LRA. 

(5)  The  Military  Department  will 
determine  the  length  of  tiine  it  will 
maintain  the  initial  levels  of 
maintenance  and  repair  few  each  dosing 
or  realigning  base.  This  determinaticm 
will  be  based  on  factora  such  as  the 
closure/realignment  date  and  the  timing 
of  the  completion  of  the  National 
Environmental  Policy  Act  (NEPA) 
documentation  on  the  proposed 
disposal  (such  as  a  finding,  of  no 
significant  impact  and  disposal  decision 
following  an  environmental  assessment 
or  the  record  of  decision  following  an 
environmental  impact  statement). 

(i)  For  a  base  that  has  not  closed  prior 
to  the  publication  of  this  rule,  and 
where  the  Military  Department  has 
completed  the  NEPA  analysis  on  the 
proposed  disposal  before  the 
operational  closure  of  that  base,  the  time 
period  for  the  initial  levels  of 
maintenance  and  repair  normally  will 
extend  no  longer  than  one  year  after 
operational  closure  of  the  base. 

(ii)  For  a  base  that  has  not  closed  prior 
to  the  publication  of  this  role,  and 
where  the  base's  operational  closure 
precedes  the  completion  of  the  NEPA 
analysis  on  the  proposed  disposal,  the 
time  period  for  the  initial  levels  of 


maintenance  and  repair  will  normally 
extend  no  longer  than  one  year  after 
operational  closure  ot  180  days  after  the 
Secretary  of  the  Military  Department 
approves  the  NEPA  analysis. 

Uii)  For  a  baaed  that  cfoaed  prior  to 
the  publication  of  this  rule,  the  time 
period  ftw  the  existing  levels  of 
maintenance  wdll  noraaally  extoid  no 
loogBf  than  one  year  from  the  date  of  the 
pi^ication  of  this  rule  m  six  yean  after 
the  date  of  apivoval  of  the  closure  or 
realigmnait  (whichever  ccnnes  first). 

(6)  The  Military  Department  may 
extnid  the  time  period  for  the  initial 
levels  of  maintenance  and  repair  for 
property  still  undn  its  control  for  an 
additional  period,  if  the  Secretary  of  the 
Military  Department  determines  that  the 
Local  Rsdeveloimient  Authority  is 
actively  implementing  its 
redBvelopment  plan,  and  such  levels  of 
lUaintenanoe  are  justified. 

(7)  Once  the  time  period  for  the  initial 
or  extended  levels  of  maintenance  and 
repdr  elapses,  the  Military  D^iaitment 
wul  reduce  the  levels  of  maintenance 
and  rmair  to  levels  consistent  with 
fiaderal  gownment  standards  for  excess 
and  surplus  properties  (Le..  41  CFR 
101-47.402  and  41  CFR  101-47.4016). 

Dated:  Jufy  14, 1995. 


Ahaimta  OSD  Fadmal  neoiftar  Liaison 

Officer,  Department  <^  Defense. 
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Deperlment  Of  the  Air  Foroe 

32CFRPwt8S5 
fWI0n>1-AA48 

CMI  Aircraft  Um  of  United  SMee  Air 
Foree  AlilMde 

AOENCY:  Departmoit  of  the  Air  Force. 

DOD. 

ACnOM;  Final  rule. 

SUMMARY:  The  Department  of  Uie  Air 

Force  revised  its  regulations  on  civil 

aircraft  use  of  United  States  Air  Force 

airfields  to  reflect  current  policies  and 

statutes,  lliis  revision  estwlishes  ' 

responsibilities  and  prescribes 

procedures  for  reqiiMting  and  granting 

dvil  aircraft  access  to  Air  Force 

airfields. 

EFFECTIVE  DATE:  July  20. 1995. 

FOR  FURTHER  WTORMATIOM  CONTACT:  Mn. 

R  A.  Young.  HQ  USAF/XOOBC,  1480 

Air  Force  Pentagon.  Room  SC966. 

Washington.  DC  20330-1480,  telephone 

703  697-5967. 

•UPPI^MENTARY  INFORMATION:  On  March 

22. 1995.  the  Department  of  the  Air 


Force  published  a  proposed  rule  on  dvil 
aircraft  uae  of  United  States  Air  Force 
airfields  (60  FR 15086).  No  comments 
wrere  received.  Minor  editorial  rhnngw 
%vere  made  by  the  Air  Fatca  for 
clarification. 

The  Depertment  of  the  Air  Force  has 
deteroMned  that  this  rule  is  not  a  major 
role  because  it  will  not  have  an  annual 
advene  effisct  on  the  econotny  of  $100 
million  or  mora.  The  Assistant  Secretary 
of  ti>e  Air  Foioe  (Manpower.  Reserve 
Affidrs.  Installations  k  Environment) 
has  certified  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibili^  Act,  5  U.S.C  601-612 
because  this  rule  does  not  have  a 
significant  economic  impad  on  small 
entities  as  defined  by  the  Act.  and  does 
not  impose  any  obligatoiy  information 
requirements  beyond  internal  Air  Faroe 
use.  This  final  rule  revises  and  replaces 
Air  Force  Regulation  (AFR)  55-20.  Use 
of  United  States  Air  Foroa  Installations 
By  OUier  Than  United  States 
Department  of  Defonse  Aircraft.  April 
10, 1987. 

List  of  Sobjeds  in  32  CFR  Part  895 

Aircraft.  Federal  buildings  and 
fadUties. 

Therefore.  32  CFR  part  855  is  revised 
to  read  as  follows: 

PART  86S— CIVIL  AIRCRAFT  USE  OF 
UNITED  STATES  AIR  FORCE 
AIRnELOS 

Subpsft  A^^cMfSf  PravWons 

855.1  PoUcy. 

855.2  RespoDsibUitiss. 

855.3  Applicability. 

Subpart  B— CMI  AhcteR  Lendbig  ParmNa 

855.4  Scope. 

855.5  RflSpoDsibilities  and  authorities. 

855.6  Ailcraft  exempt  from  the  requiremfliit 
fwa  dvil  aircraft  landing  permit 

855.7  Conditiont  for  use  of  Air  Force . 
airfields. 

855.8  Applicatian  jKocedures. 

855.9  Pemit  naewal. 

855.10  Pnipoae  of  use. 

855.11  losuFance  requirements. 

855. 1 2  Pfoceuing  a  pemiit  application. 

855.13  Qvil  fly-ins. 

855.14  Uiauthorizfld  landingii. 

855.15  Detaining  an  ainaaft 

855.16  Paridng  and  stonge. 

855.17  Fees  far  landing,  parking,  and 
storage  fees. 

855. 1&   Aviation  fuel  and  oil  purchases. 
855.19    Supply  and  aenrioe  charges. 

Subpert  G— Agraamenta  for  CMI  Almefl 
Uaeof  AlrForoei 


855.20'  Joint-use  Agreements.     - 

855.21  Pioceduras  for  sponsor. 

855.22  Air  Force  proceaures. 

855.23  Other  agreements. 

Table  1— Purpose  of  Use/Verification/ 
Approval  Authority/Fees 
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Table  2— Aircrait  Liability  Coverags 

Requiiemsnts 
Table  3 — Ijinding  Fees 
Tabte  4— Parking  and  Storage  Fees 
Attachment  1  to  Part  855— Glossary  of 

RafBrences,  Abbreviations,  Acronyms, 

and  Toms 
Attachment  2  to  Part  855— Weather  Alternate 

List 
Attachment  3  to  Part  855 — I.anding  Permit 

Application  Instnictions 
Attachment  4  to  Part  855— Sample  Joint-Use 

Agreement 
Attachment  5  to  Part  855 — Sample 

Temporary  Agreement 
Amfaarity:  49  U.S.C  44502  and  47103. 

Subpart  A    Qenerel  Provieions 

I8SS.1    Policy. 

The  Air  Force  establishes  and  uses  its 
airfields  to  support  the  scope  and  level 
of  operations  necessary  to  carry  out 
missions  worldwide.  The  Congress 
funds  airfields  in  response  to  Air  Force 
requirements,  but  also  spedfies  that 
dvil  aviation  access  is  a  national 
priority  to  be  accommodated  when  it 
does  not  jeopardize  an  installation's 
military  utility.  The  Air  Force  engages 
in  dialogue  with  the  civil  aviation 
community  and  the  Federal  Aviation 
Administration  to  ensure  mutual 
imderstanding  of  long-term  needs  for 
the  national  air  transportation  system 
and  programmed  military  force 
stracture  requirements.  To  implement 
the  national  policy  and  to  respond  to 
requests  for  access,  the  Air  Force  must 
have  polides  that  balance.such  requests 
with  military  needs.  Civil  aircraft  access 
to  Air  Force  airfields  on  foreign  territory 
requires  host  nation  approval. 

(a)  The  Air  Force  will  manage  two 
programs  tiiat  are  generally  used  to 
grant  dvil  aircraft  access  to  its  airfields: 
dvil  aircraft  landing  permits  and  joint- 
use  agreements.  Other  arrangements  for 
access  will  be  negotiated  as  required  for 
spedfic  purposes. 

(1)  Normally,  landing  permits  will  be 
issued  only  for  dvil  aircraft  operating  in 
support  of  ofiidal  Govenunent  business. 
Othw  types  of  use  may  be  authorized  if 
justified  by  exceptional  circumstances. 
Access  will  be  granted  on  an  equitable 
basis. 

(2)  The  Air  Force  will  consider  only 
proposals  for  joint  use  that  do  not 
compromise  operations,  seciuity, 
readiness,  safety,  environment,  and 
quality  of  Ufa.  Further,  only  proposals 
submitted  by  authorized  local 
Government  representatives  eligible  to 

Sonsor  a  public  airport  will  be  given 
9  comprehensive  evaluation  required 
to  conclude  a  joint-use  agreement. 
(3tAny  aircraft  operator  with  an 
inflight  emergency  may  land  at  any  Air 
Force  airfield  without  prior 
authorization.  An  inflight  emergency  is 


defined  as  a  situation  that  makes 
continued  flight  hazardous. 

(b)  Air  Force  requirements  will  take 
precedence  on  Air  Force  airfields  over 
all  dvil  aircraft  operations,  whether 
they  were  previously  authorized  or  not. 

(c)  Qvil  aircraft  use  of  Air  Force 
aii^elds  in  the  United  States  will  be 
subject  to  Federal  laws  and  regulations. 
Civil  aircraft  use  of  Air  Force  aiifields        • 
in  foreign  countries  will  be  subjed  to 

US  Federal  laws  and  regulations  that 
have  extraterritorial  effect  and  to 
applicable  intemati<mal  agreements 
with  the  country  in  which  the  Air  Force 
installation  is  located. 

(a)  As  the  program  manager  for  joint 
use.  the  Civil  Aviation  Branch,  Bases 
and  Units  Division.  Directorate  of 
Operations  (HQ  USAF/XOOBC),  ensures 
that  all  impacts  have  been  considered 
and  addressed  before  forwarding  a  joint- 
use  proposal  or  agreement  to  the  Deputy 
Assistant  Secretary  for  Installations 
(SAF/MU),  who  holds  dedsion 
authority.  All  decisions  are  subject  to      -  i 
the  environmental  impact  analysis 
process  as  directed  by  the 
Environmental  Planning  Division. 
Directorate  of  Environment  (HQ  USAF/ 
CEVP).  and  the  Deputy  Assistant 
Secretary  for  Environment,  Safety,  and 
Occupational  Health  (SAF/MIQ).  The 
Air  Force  Real  Estate  Agency  (AFREA/ 
MI)  handles  the  leases  for  Air  Force- 
owned  land  or  fadlities  that  may  be 
induded  in  an  agreement  for  joint  use. 

(b)  HQ  USAF/XOOBC  determines  the 
level  of  dedsion  authority  for  landing 
permits.  It  delegates  dedsion  authority 
for  certain  types  of  use  to  major 
commands  and  installation 
commandera. 

(c)  HQ  USAF/XOOBC  makes  Uie 
dedsions  on  all  requests  for  exceptions 
or  waivMS  to  this  part  and  related  Air 
Force  instroctions.  The  dedsion  process 
indudes  consultation  with  other 
affected  functional  area  managers  when 
required.  Potential  impacts  on  current 
and  future  Air  Force  policies  and 
operations  strongly  influence  such 
dedsions. 

(d)  Major  conunands,  direct  reporting 
units,  and  field  operiiting  agendes  may 
issue  supplements  to  establish 
command-unique  procedures  permitted 
by  and  consistent  with  this  part. 

1856.3    AppHcaMllty. 

This  part  applies  to  all  regular  United 
States  Air  Force  (USAF).  Air  National 
Guard  (ANG),  and  United  States  Air 
Force  Reserve  (USAFR)  installations 
with  airfields.  This  part  also  applies  to 
dvil  aircraft  use  of  Air  Force  ramps  at 
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dvil  airports  hosting  USAF,  ANG.  and 
USAFR  units. 

Subpart  B—CivH  Aircraft  Undhig 


Air  Force  airfields  are  available  for 
use  by  dvil  aircraft  so  for  as  sudi  use 
,    does  not  interfere  Mnth  military 
operations  or  ieopardiza  the  military 
utility  of  the  installation.  Access  will  be 
granted  on  an  equitable  basis.  Air  Force 
requirements  take  precedence  over 
authorized  civil  aircraft  use.  This  part 
carries  the  force  of  US  law,  and 
exceptions  are  not  authorized  without 
prior  approval  from  the  Qvil  Aviation 
Branch,  Bases  and  Units  Divisicm. 
Directorate  of  Operations.  (HQ  USAF/ 
XOOBC).  1480  Air  Force  Fentagcm. 
Washington  DC  20330-1480.  Proposed 
exceptions  or  waivers  are  evaluated  as 
to  current  and  future  impact  on  Air 
Force  policy  and  operations. 


(a)  The  Air  Force: 

(1)  Determines  whether  dvil  aircraft 
use  of  Air  Force  airfields  is  compatible 
with  current  and  planned  military 
activities. 

(2)  Nonnally  authorizes  dvil  aircraft 
use  of  Air  Force  airfields  only  in 
support  of  offidal  Govenunent  business. 
If  exceptional  circxunstances  warrant, 
use  for  other  purposes  may  be 
authorized. 

(3)  Acts  as  clearing  authority  for  civil 
aircraft  use  of  Air  Force  airfields, 
subject  to  the  laws  and  regulations  of 
the  US,  or  to  applicable  international 
agreements  (e.g.,  status  of  forces 
agreements)  with  the  country  in  which 
the  Air  Force  installation  is  located. 

(4)  Reserves  the  right  to  suspend  any 
operation  that  is  inconsistent  with 
national  defense  interests  or  deemed  not 
in  the  best  interests  of  the  Air  Force. 

(5)  Will  terminate  authority  to  use  an 
Air  Force  airfield  if  the: 

(i)  User's  liability  insurance  is 
canceled. 

(ii)  User  lands  for  other  than  the 
approved  purpose  of  use  or  is  otherwise 
in  violation  of  this  part  or  clearances 
and  directives  hereunder. 

(6)  Will  not  authorize  use  of  Air  Force 
airfields: 

(i)  In  competition  with  dvil  airports 
by  providing  services  or  facilities  that 
are  already  available  in  the  private 
sector. 

NolK  Use  to  conduct  business  with  or  for 
the  US  Govenunent  is  not  considered  as 
oompetitioa  with  civil  airports. 

(ii)  Solely  for  the  convenience  of 
passengers  or  aircraft  operator. 


(iii)  Solely  for  transient  aircraft 
servicing. 

(iv)  By  dvil  aircraft  that  do  not  meet 
US  Department  of  Transportation 
operating  and  airworthiness  standards. 

(v)  That  selectively  promotes, 
benefits,  or  fovors  a  specific  cfMnmeicial 
venture  unless  equitable  consideration 
is  available  to  all  potential  users  in  like 
circumstances. 

(vi)  For  unsolidted  proposals  in  • 
procuring  Government  business  or 
contracts. 

(vii)  Solely  fioc  customs-handling 
purposes. 

(viii)  When  the  air  traffic  control 
tower  and  base  operations  are  closed  or 
when  a  runway  is  restrided  from  use  by 
all  aircraft. 

Note:  Requests  for  waiver  of  this  provision 
must  address  liability  responsibility, 
emeigency  response,  and  security.   > 

(7)  Will  not  authorize  dvil  aircraft  use 
of  Air  Force  ramps  located  on  dvil 
airfields. 

Note:  This  section  does  not  apply  to  use  of 
aero  club  tacilities  located  on  Air  Fozce  land 
at  civil  airports,  or  civil  aircraft  chartered  by 
US  military  departments  and  authorizad  use 
of  terminal  focilities  and  ground  handling 
services  on  the  Air  Force  ramp.  Only  the  DD 
Form  2400,  Civil  Aircraft  Certificate  of 
Insurance,  and  DD  Form  2402,  Qvil  Aircraft 
Hold  Harmless  Agreement,  are  required  for 
use  of  Air  Force  ramps  on  civil  airfields. 

(b)  Civil  aircraft  operators  must: 

(1)  Have  an  approved  DD  Form  2401, 
Civil  Aircraft  Landing  Permit,  before 
operating  at  Air  Force  airfields,  except 
for  emergency  use  and  as  indicated  in 
paragraphs  (d)(2)  and  (d)(2)(iii)(E)  of 
this  section,  and  .  and  §  855.13(b)(l)(u). 

(2)  Ensure  that  pavement  load-bearing 
capadty  will  support  the  aircraft  to  be 
operated  at  the  Air  Force  airfield. 

(3)  Ensure  that  aircraft  to  be  operated 
at  Air  Force  airfields  are  equipped  with 
an  operating  two-way  radio  capable  of 
communicating  with  the  air  traffic 
control  tower. 

(4)  Obtain  final  approval  for  landing 
bom  the  installation  commander  or  a 
designated  representative  (normally 
base  operations)  at  least  24  hours  prior 
to  arrival. 

(5)  Not  assiune  that  the  landing 
clearance  granted  by  an  air  traffic 
control  tower  facility  is  a  substitute  for 
either  the  approved  dvil  aircraft  landing 
permit  or  approval  from  the  installation, 
commander  or  a  designated 
representative  (normally  base 
operations). 

(6)  Obtain  required  diplomatic  or 
overflight  clearance  before  operating  in 
foreign  airspace.  * 

(7)  Pay  applicable  costs  and  fees. 

(8)  File  a  flight  plan  before  departing 
the  Air  Force  airfield. 


(c)  The  installation  commander  or  a 
desienated  representative: 

(1)  Exerdses  adndnistrative  and 
security  control  over  bodi  the  aircraft 
and  passengers  udiile  on  the 
initfidlation. 

(2)  May  require  dvil  users  to  delay, 
reschedide.  or  reroute  aircraft  arrivals  or 
departures  to  predude  interference  with 
mintary  activities. 

(3).  Cooperates  with  customs, 
immigration,  health,  and  other  public 
authorities  in  connection  with  dvil 
aircraft  arrival  and  departure. 

(d)  Dedsion  Authority:  The  authority 
to  nant  dvil  aircraft  use  of  Air  Force 
airnelds  is  vested  in: 

(1)  Directorate  of  Operaticms,  Bases 
and  Units  Division.  Qvil  Aviation 
Branch  (HQ  USAF/XOOBC).  HQ  USAF/ 
XOOBC  may  act  on  any  request  for  dvil 
aircraft  use  of  an  Air  Force  airfield. 
Decision  authority  for  the  following  will 
not  be  delegated  below  HQ  USAF: 

(i)  Use  ofmultiple  Air  FcHce  airfields 
except  as  designated  in  paragrai^  (d)(2) 
of  this  section. 

(ii)  Those  designated  as  2  under 
Approval  Authority  in  Table  1  to  this 
part. 

(iii)  Any  unusual  or  unique  purpose 
of  use  not  spedfically  addressed  in  this 
part. 

(2)  Major  Command,  Field  Operating 
Agency,  Direct  Reporting  Unit,  Or 
Installation  Commander.  With  the 
exception  of  those  uses  spedfically 
delegated  to  another  decision  authority, 
major  commands  (MAJCOMs),  field 
operating  agendes  (FOAs).  dired 
reporting  units  (DRUs)  and  installation 
commanders  or  designated 
representatives  have  the  authority  to 
approve  or  disapprove  dvil  aircraft 
landing  permit  applications  (DD  Forms 
2400.  Qvil  Aircraft  Certificate  of 
Insurance;  2401;  Qvil  Aircraft  Landing 
Permit,  and  2402.  Qvil  Aircraft  Hold 
Harmless  Agreement)  at  airfields  for 
which  they  hold  oversight 
responsibilities.  Additionally,  for 
expeditious  handling  of  short  notice 
requests,  they  may  grant  requests  for 
one-time,  offidal  Government  business 
flights  that  are  in  the  best  interest  of  the 
US  Government  and  do  not  violate  other 
provisions  of  this  part.  As  a  minimtun, 
for  one-time  fUghts  authorized  under 
this  section,  the  aircraft  owner  or 
operator  must  provide  the  dedsion 
authority  with  insurance  verification 
and  a  completed  DD  Form  2402  before 
the  aircraft  operates  into  the  Air  Force 
airfield.  Air  Force  authority  to  approve 
dvil  aircraft  use  of  Air  Force  airfields 
on  foreign  soil  may  be  limited. 
Commanders  outside  the  US  must  be 
fomiliar  with  base  rights  agreements  or 
other  international  agreements  that  may 


render  inapplicable,  in  part  or  in  whole, 
provisions  of  this  part  Decision 
authority  is  delegated  for  specific 
purposes  of  use  and  or  locations  as 
follows: 

(i)  Commander,  611th  Air  Operations 
(koup  (AOG).  The  Commander,  611th 
AOG  or  a  designated  representative  may 
approve  commercial  charters,  on  a  case- 
by-case  basis,  at  all  Air  Force  airfields 
in  Alaska,  except  Belson  and  Elmendorf 
AFBs,  if  tiie  ptupoae  of  the  charter  is  to 
transport  goods  and  or  matnials.  such 
as  an  electric  generator  or  construction 
materials  ior  a  community  center,  for 
the  benefit  of  remote  communities  that 
do  not  have  adequate  dvil  airports. 

(ii)  Commander,  Air  Mobility 
Command  (AMQ.  The  Commander. 
AMC  at  a  designated  representative  may 
approve  permits  that  nant  landing 
rignts  at  Air  Force  airfields  worldwide 
in  support  of  AMC  contracts. 

(iii)  US  Defense  Attadie  Office 
(USDAO).  The  USDAO,  acting  on  behalf 
of  HQ  USAF/XOOBC,  may  grant  a 
request  for  one-time  landing  rights  at  an 
Air  Force  airfield  provided: 

(A)  The  request  is  for  offidal 
Government  business  of  either  the  US  or 
the  countiy  to  which  the  USDAO  is 
accredited. 

(B)  The  Air  Force  airfield  is  located 
within  the  coimtry  to  which  the  USDAO 
is  accredited. 

(C)  Approval  will  not  violate  any 
agre«nent  with  the  host  country. 

(D)  Hie  installation  commands 
concurs. 

(E)  The  UaSAO  has  a  properly 
completed  DD  Form  2402  on  file  and 
has  verified  that  the  insurance  coverage 
meets  the  requirements  of  Table  2  to 
this  part,  before  the  aircraft  operates 
into  the  Air  Force  airfield. 

{8664   AMueft  ennipt  Irani  the 
feQwramart  IOC  e  oivll  eiroraR  wimhiq 


(a)  Any  aircraft  owned  by: 

(1)  Any  other  US  Government  agency. 

(2)  US  Air  Force  aero  dubs 
established  as  prescribed  in  AFI 34-117, 
Air  Force  Aero  Qub  Program,  and 
AFMAN  3>132.  Air  Force  Aero  Qub 
Operations  *. 

NolR  This  indudes  ainnft  owned  by 
individuals  hut  leased  by  an  Air  Foree  aero 
dub.  • 

(3)  Aero  dubs  of  other  US  military 
services. 

NolK  This  indudes  airaaft  owned  by 
individuals  but  leased  by  Anny  or  Navy  aero 
dubs. 


(4)  A  US  State,  County.  Munidpality. 
or  other  political  subdivision,  when 
opoating  to  support  offidal  business  at 
any  level  of  Government. 
.    (b)  Any  dvil  aircraft  under: 

(1)  Leue  or  contractual  agreement  for 
exclusive  US  Govonment  use  on  a  long- 
term  basis  and  operated  on  offidal 
business  by  or  for  a  US  Government 
agency;  for  example,  the  Federal 
Aviation  Administration  (FAA). 
Department  of  the  Interior,  or 
Department  of  Enngy. 

NolK  The  Government  must  hold  liability 
responsibility  for  all  damages  or  injury 
associated  vrkh  operation  of  the  aircraft 

(2)  Lease  or  contractual  agreement  to 
the  Air  Force  for  Air  Force  Qvil  Air 
Patrol  (CAP)  liaison  purposes  and 
operated  by  an  Air  Force  CAP  liaison 
officer  on  offidal  Air  Force  business. 

(3)  CAP  control  for  a  specific  mission 
direded  by  the  Air  Force. 

(4)  Coast  Guard  control  for  a  spedfic 
mission  direded  by  the  Coast  Guard. 

Note:  For  identification  purposes,  the 
aircraft  will  be  marked  wiUi  a  sticker  near  the 
port  side  door  identifying  it  as  a  Coast  Guard 
Auxiliary  aircraft.  The  pilot  will  always  be  in 
uniform  and  normally  have  a  copy  of  a  Coast 
Guard  Auxiliary  Patrol  Order.  If  the  aircraft 
"is  operating  under  "verbal  orders  of  the 
commander,"  the  pilot  can  provide  the 
telephone  number  of  the  cognizant  Coast . 
Guod  commander. 

(5)  Contractual  agreement  to  any  US, 
State,  or  local  Govenunent  agency  in 
support  of  operations  involving  safisty  of 
life  orproperty  as  a  result  of  a  disaster. 

(6)  Government  furnished  property  or 
bailment  contrad  for  use  by  a 
contrador,  provided  the  Federal,  State, 
or  local  Government  has  retained 
liability  responsibilities. 

(7)  Qvil  aircraft  transporting  critically 
111  or  injured  individuals  or  transplant 
organs  to  or  from  an  Air  Force 
installation. 

(8)  Historic  aircraft  being  delivered  for 
Air  Force  museum  exhibits  imder  the 
provisions  of  AFI  84-103,  Museum 
System.' 

f86&7   CendMonsforueeofAirFofce 


1  Copts*  of  tha  pnbiicMicKu  ars  availabla,  ti  coat, 
from  toe  National  Technical  Iniaanation  Sarrioa. 
U.S.  Dapaitmont  of  Cammatca,  SZSS  Port  Rofal 
Road.  Sptii^ld,  VA  22181. 


The  Air  Force  authorizes  use  of  its 
airfields  for  a  spedfic  purpose  by  a 
named  individual  or  ccHnpany.  The 
authorization  cannot  be  transferred  to  a 
second  or  third  party  and  does  not 
extend  to  use  for  other  purposes.  An 
approved  landing  permit  does  not 
(wligate  the  Air  Force  to  provide 
supplies,  equipment,  or  fedlities  other 
than  the  landing,  taxiing,  and  parking 
areas.  The  aircraft  crew  and  passengers 
are  only  authorized  activities  at  the 


installation  directly  related  to  the 
purpose  for  which  use  is  granted.  All 
users  are  expeded  to  submit  their 
application  (DD  Forms  2400,  2401,  and 
2402)  at  least  30  days  before  intended 
use  and,  except  for  use  as  a  weather 
alternate,  CRAF  alternate,  or  emergency 
landing  site,  must  contad  the 
appropriate  installation  omimander  or  a 
designated  represoitative  for  final 
landing  approval  at  least  24  hours 
before  arrival.  Failiue  to  comply  with 
either  time  limit  may  result  in  denied 
landing  rights. 

(85&A    Aooliealion  Draeaduraa. 

To  allow  time  for  processing,  the 
application  (DD  Forms  2400,  2401,  and 
2402)  and  a  self-addressed,  stamped 
envelope  should  be  submitted  at  least 
30  days  before  the  date  of  the  first 
intended  landing.  The  verification ' 
required  for  each  purpose  of  use  must 
be  induded  with  the  application.  The 
name  of  the  user  miist  be  the  same  on 
all  forms.  Original,  hand  scribed 
signatures,  not  facsimile  elements,  are 
required  on  all  forms.  landing  Permit 
Application  Instructions  are  at 
attachment  3  to  this  part.  The  user  is 
responsible  for  reviewing  this  part  and 
acciuately  completing  the  forms  before 
submitting  them  to  the  approving 
authority. 


*Saa  fboinoia  1  to  S  SSS.e. 


f8a6.» 

When  a  landing  permit  expires.  DD 
Forms  2401  and  2400  must  be 
resubmitted  for  continued  use  of  Air 
Force  airfields. 

Note:  Corporations  must  resubmit  the  DD 
Form  2402  every  five  years. 

I8S6.10    Purpoeo  of  ueo. 

The  piuposes  of  use  normally 
assodated  with  civil  aircraft  operations 
at  Air  Force  airfields  are  listed  in  Table 
1.  Requests  for  use  for  piuposes  other 
than  those  listed  will  be  considered  and 
may  be  approved  if  warranted  by  unique 
circumstances.  A  separate  DD  Form 
2401  is  required  for  each  piupose  of  use. 
(Users  can  have  multiple  DD  Forms 
2401  that  are  covered  by  a  single  DD 
Form  2400  and  DD  Form  2402.) 

{bSS.11    HMuienoo  foquiiainenta. 

Applicants  must  provide  proof  of 
third-paity  liability  insurance  on  a  DD 
Form  2400.  with  the  amoimts  stated  in 
US  dollars.  The  policy  niunber,  effective 
date,  and  expiration  date  are  required. 
The  statement  "imtil  canceled"  may  be 
used  in  lieu  of  a  spedfic  expiration 
date.  The  geographic  coverage  miist 
indude  the  area  where  the  Mr  Force 
airfield  of  proposed  use  is  located.  If 
several  aircraft  or  aircraft  types  are 
induded  under  the  same  policy,  a 
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statement  such  as  "all  aircrait  owned." 
"all  aircrail  o%vned  and  or  operated," 
"all  non-owned  aircraft."  or  "all  aircraft 
operated."  may  be  used  in  lieu  of 
aircraft  registration  numbers.  To  meet 
the  inmtvmnrf  requirements,  either  split 
limit  coverage  fcv  bodily  injury 
(individuals  outside  the  aircraft), 
property  damage,  and  passengers,  or  a 
single  Ihnit  oowage  is  required.  The 
coverage  will  be  at  the  expense  of  the 
user  with  an  insurance  company 
acceptable  to  the  Air  Force.  Coverage 
must  be  current  during  the  period  the 
Air  Force  airfield  will  be  usisd.  The 
liability  required  is  computed  on  the 
basis  of  aircraft  maximum  gross  takeoff 
weight  (MGTOW)  and  passeiiger  or 
cargo  configuration.  Minimum  coverage 
will  not  be  less  than  the  amount 
indicated  in  Table  2  to  this  part. 

(a)  Any  insurance  presented  as  a 
single  limit  of  Uability  or  a  combination 
of  primary  and  excess  coverage  will  be 
an  amoimt  equal  to  or  greater  than  the 
each  accident  minimums  indicated  in 
Table  2  to  this  part  for  bodily  injury 
(individuals  outside  the  aircraft), 
prof>erty  damage,  and  passengers. 

(b)  The  policy  will  specifically 
provide  that:  ^ 

(1)  The  insurer  waives  any  right  of 
subrogation  it  may  have  against  the  US 
by  reason  of  any  payment  made  under 
the  policy  for  injury,  death,  or  property 
damage  that  might  arise,  out  of  or  in 
connection  with  the  insured's  use  of  any 
Air  Force  airfield. 

(2)  The  insurance  afforded  by  the 
policy  applies  to  the  liability  assumed 
by  the  insured  under  DD  Form  2402. 

(3)  If  the  insurer  or  the  insured 
cancels  or  reduces  the  amount  of 
insurance  afforded  under  the  listed 
policy  before  the  expiration  date 
indicated  on  DD  Form  2400,  the  insurer 
will  send  written  notice  of  f>olicy 
cancellation  or  coverage  reduction  to 
the  Air  Force  approving  authority  at 
least  30  days  before  the  effective  date  of 
the  cancellation  or  reduction.  The 
policy  must  state  that  any  cancellation 
or  reduction  will  not  be  effective  until 
at  least  30  days  after  such  notice  is  sent. 

I86&12    ProMMlng  a  pennH  appHceMon. 

Upon  receipt  of  an  application  (DD 
Forms  2400,  2401,  and  2402)  for  use  of 
an  Air  Force  airfield,  the  decision 
authority: 

(a)  Determines  the  availability  of  the 
airfield  and  its  capabiUty  to 
accommodate  the  piupose  of  use 
requested. 

(b)  Determines  the  vaUdity  of  the 
request  and  ensures  all  entries  on  DD 
Forms  2400.  2401,  and  2402  are  in 
conformance  with  this  part. 


(c)  Approves  DD  Form  2401  (with 
conditions  or  limitations  noted)  by 
completing  all  items  in  Secticm  II--For 
Use  by  Approving  Authcwity  «s  follows: 

(1)  Penod  of  Use  (Block  7):  The 
"From"  date  will  be  either  the  first  day 
of  approved  use  or  the  first  day  of 
insurance  coverage.  The  "From"  date 
cannot  precede  the  first  day  of 
insurance  coverage  shown  on  the  DD 
Form  2400.  The  "Thru"  date  is 
determined  by  the  insiuance  expiraticm 
date  and  or  the  purpose  of  use.  For 
example,  the  period  of  use  for 
participants  in  an  Air  Force  open  house 
will  be  determined  by  both  insurance 
coverage  and  open  house  dates.  The 
permit  would  be  issued  only  for  the 
duration  of  the  open  house  but  must  not 
precede  or  exceed  the  dates  of  insurance 
coverage.  Many  insurance  policies 
terminate  at  noon  on  the  expiration 
date.  Therefore,  if  the  insurance 
expiration  is  used  to  determine  the 
permit  expiration  date,  the  landing 
permit  will  expire  one  day  before  the 
insiuance  expiration  date  shown  on  the 
DD  Form  2400.  If  the  insurance 
expiration  date  either  sxceeds  2  years  or 
is  indefinite  (for  example,  "until 
canceled"),  the  landing  permit  will 
expire  2  years  from  the  issue  date  or 
first  day  of  coverage. 

(2)  Frequency  of  Use  (Block  8)  is 
normally  "as  required"  but  may  be  more 
specific,  such  as  "one  time." 

(3)  Identification  Number  (Blodc  9): 
Installation  commanders  or  a  designated 
representative  assign  a  permit  number 
comprised  of  the  last  three  letters  of  the 
installation's  International  Qvil 
Aviation  Organization  identifier  code, 
die  last  two  digits  of  the  calendar  year. 

a  number  sequentially  assigned,  and  the 
letter  suffix  that  indicates  me  purpose  of 
use  (Table  1);  for  example,  ADW  95- 
OlC.  MAJCOMs.  FOAs,  DRUs.  and 
USDAOs  use  a  three  position 
organization  abbreviation;  such  as  AMC 
95— 02K. 

(4)  DD  Form  2400  (Dated  and  Filed) 
(Block  11  a):  This  block  should  contain 
the  date  from  block  1  (Date  Issued)  on 
the  DD  Form  2400  and  the  identification 
of  the  unit  or  base  where  the  form  was 
approved:  i.e.,  30  March  1995,  HQ 
USAF/XOOBC. 

(5)  DD  Form  2402  (Dated  and  Filed) 
(Block  lib):  This  block  should  contain 
the  date  &t>m  block  4  (Etete  Signed)  on 
the  DD  Form  2402  and  the  identification 
of  the  unit  or  base  where  the  form  was 
approved:  i.e.,  30  March  1995.  HQ 
USAF/XOOBC. 

(6)  SA-ALC/SFR,  1014  Andrews  Road. 
Building  1621.  Kelly  AFB  TX  78241- 
5603  publishes  the  list  of  companies 
authorized  to  purchase  Air  Force  fuel  on 
credit.  Block  12  should  be  mariced  "yes" 


(mly  if  the  permit  holder's  name  appears 
on  the  SA-ALC  list. 

(7)  Landing  Fees.  Block  13,  should  be 
marked  as  indicated  in  Table  1  to  this 
part 

(8)  Permit  Amendments:  New  entries 
or  revisions  to  an  approved  DD  Form 
2401  may  be  made  only  by  or  with  the 
conaent  of  the  approving  authority. 

(d)  Provides  the  applicant  with 
written  disapoFOval  if: 

(1)  Use  wul  interfere  with  operations, 
security,  or  safety. 

(2)  Adequate  dvil  fedlities  are 
collocated. 

(3)  Purpose  of  use  is  not  official 
Gov«nment  business  and  adequate  civil 
fecilities  are  available  in  the  proximity 
of  the  requested  Air  Force  airfield. 

(4)  Use  will  constitute  competition 
with  dvil  airports  or  air  carriers. 

(5)  Applicant  has  not  fully  complied 
«vith  this  part. 

(e)  Distributes  the  apprO|ved  DD  Form 
2401  before  the  first  intended  landing, 
when  possible,  as  follows: 

(1)  Retains  original. 

(2)  Returns  two  copies  to  the  user. 

(3)  Provides  a  copy  to  HQ  USAF/ 
XOOBC. 

NolK  HQ  USAF/XOOBC  will  provide  a 
computer  report  of  current  landing  permits  to 
die  MAJOOMs,  FOAs,  DRUs,  and 
installations. 

3868.13    CMIfly-lna. 

(a)  Civil  aircraft  operators  may  be 
invited  to  a  spedfied  Air  Force  airfield 
for 

(1)  A  base  open  house  to  perform  or 
provide  a  static  display. 

(2)  A  flying  safisty  seminar. 

(b)  Civil  fly-in  procedures: 

(1)  The  in^allation  commander  or  a 
designated  representative: 

(i)  Requests  approval  from  the 
MAJCOM.  FOA;  or  DRU  with  an 
information  copy  to  HQ  USAF/XOOBC/ 
XOOO  and  SAF/PAC. 

(ii)  Ensures  that  DD  Form  2402  is 
completed  by  each  user. 

Note:  DD  Forms  2400  and  2401  are  not 
required  for  fly-in  participants  if  flying 
activity  consists  of  a  single  landing  and 
takeoff  with  no  spectators  other  tlian 
flightline  or  other  personnel  required  to 
support  the  aircra^  operations. 

(2)  The  MAJCOM.  FOA,  or  DRU 
ensures  HQ  USAF/XOOBC/XOOO  and 
SAF/PAC  are  advised  oF  the  approval  or 
disapproval  for  the  fly-in. 

(3)  Aerial  performance  by  dvil  aircraft 
at  an  Air  Force  open  house  reqxiires 
MAJCOM  or  FOA  approval  and  an 
approved  landing  permit  as  specified  in 
API  35-201,  Community  Relations'. 
Regardless  of  the  aircraft's  historic 


>See  footnote  1  to  §8SS.6. 


nulitary  eigoificance,  IX)  Forms  2400, 
2401,  and  2402  must  be  submitted  and 
approved  before  the  perfmnanoe.  The 
permit  can  be  approved  at  MAJGCM, 
FOA.  DRU.  or  installation  level.  Use 
will  be  authorized  only  for  the  period  of 
the  event.  Fly-in  procedures  do  not 
apply  to  aircraft  transporting  passengers 
(revenue  or  non-revenue)  for  the 
purpose  of  attending  the  open  house  ot 
demonstration  flights  assodated  with 
marketiag  a  product 

(a)  Unauthorized  landing  procedures. 
The  installation  conunander  or  a 
designated  repiesentative  will  identify 
an  unauthorized  landing  as  either  an 
emergency  landing,  an  Advertent 
landing,  or  an  intentional  landing.  An 
unauthorized  landing  may  be 
designated  as  inadvertent  or  intentional 
whether  or  not  the  operator  has 
knowledge  of  the  provisiims  of  this  part, 
and  whether  or  not  the  operator  filed  a 
flight  plan  identifying  the  installation  as 
a  desthiation.  Aircraft  must  depart  the 
installation  as  soon  as  practical  Oh  all 
unauthorized  landings,  the  installJation 
commander  or  a  des^nated 
representative: 

(1)  Informs  the  operator  of  Subpart  B 
proosdives  and  the  requiremmt  for 
notifying  the  Federal  Aviation 
Administration  (FAA)  as  spedfied  in 
section  6  of  the  FAA  Airman's 
Information  Manual. 

(2)  Notifies  die  Federal  Aviati<m 
Fl^t  Standards  Distrid  Office  (FSDO) 
by  telephone  or  tele&x,  followed  by 
written  notification  using  FAA  Form 
8020-9, 8020-11,  or  8020-17,  as 
appropriate.  A  copy  of  the  written 
notification  must  be  provided  to  HQ 
USAF/XOOBC 

(3)  Enaures  the  opwator  completes  a 
DD  Fram  2402,  and  collects  applicable 
charges.  (In  some  instances,  it  may  be 
necessary  to  arrange  to  bill  the  user  for 
the  appropriate  charges.)  DD  Form  2402 
need  not  be  completed  for  omunerdal 
carriers  if  it  is  known  that  the  form  is 
already  on  file  at  HQ  USAF/XOOBC 

(4)  In  a  foreign  country,  notifies  the 
local  US  Defense  Attache  Office 
(USDAQ)  by  telephone  or  tele&x  and, 
where  applicable,  the  appropriate 
USDAO  in  the  coimtry  of  aircraft 
registry,  followed  by  written  notification 
Mdth  an  information  copy  to  HQ  USAF/ 
XOOBC  and  the  dvil  aviation  authority 
of  the  country  or  countries  concerned. 

(b)  Emergency  landings.  Any  aircraft 
operator  who  experiences  an  inflight 
emergency  may  land  at  any  Air  Fiorce 
airfield  without  prior  authorization 
(approved  DD  Form  2401  and  24  hours 
prior  notice).  An  inflight  emergency  is 


defined  as  a  situation  that  makes 
continued  fl^ht  hazardous. 

(1)  The  Air  Faroe  will  use  any  method 
or  means  to  dear  an  aircraft  or  wreckage 
from  tlie  runway  to  predude 
interference  with  essential  military 
operations  after  coordinating  with  the 
FSDO  and  Natitmal  Transportation 
Safety  Board.  Removal  efforts  will 
minimize  damage  to  the  aircraft  or 
wreckage;  howevor,  military  or  other 
operational  fedors  may  be  overriding. 

(2)  An  operator  making  an  emergency 

lupHing; 

(i)  Is  not  charged  a  landing  fee. 

(ii)  Pays  all  costs  for  labor,  material, 
parts,  use  of  eouipment  and  tools,  and 
so  forth,  to  induoe,  but  not  limited  to: 

(A)  Spreading  foam  on  the  runway. 

(B)  Damage  to  runway,  lighting,  and 
navigati(m  aids. 

(C)  Rescue,  crash,  and  fire  control 
services. 

(D)  Movement  and  storage  of  aircraft 

(E)  Performance  of  minor 
maintenance. 

(F)  Fuel  or  oiKAFM  67-1,  vol  1,  part 
three,  chapter  1,  Air  Force  Stock  Fund 
and  DPSC  Assigned  Item  Procedures'*). 

(c)  Inadvertent  unauthorized  landings: 

(1)  The  installation  commander  or  a 
designated  representative  may 
determine  a  landing  to  be  inadvert«it  if 
the  aircraft  operator: 

(i)  Landed  due  to  flight  disorientation, 
(ii)  Mistook  the  Air  Force  airfield  for 
a  dvil  airport. 

(2)  Normal  landing  fees  must  be 
chaiged  and  an  imauthorized  landing 
fee  may  be  assessed  to  compensate  the 
Government  for  the  added  time,  effort, 
and  risk  involved  in  the  inadvertent 
landing.  Only  the  imauthorized  landing 
fee  qiay  be  waived  by  the  installation 
commuider  or  a  designated 
representative  if,  after  interviewing  the 
pilot-in-command  and  appropriate 
Government  persoimel,  it  is  determined 
that  flying  safety  was  not  significanUy 
impaired.  The  pilot-in-command  may 
appeal  the  imposition  of  an 
unauthorized  landing  fee  for  an 
inadvertent  landing  to  the  MAJCOM, 
FOA,  or  DRU  whose  dedsion  will  be 
final.  A  subsequent  inadvertent  landing 
will  be  processed  as  an  intentional 
unauthorized  landing. 

(d)  Intentional  unauthorized  landings. 
(1)  The  installation  commander  may 

categorize  an  unauthorized  landing  as 
intentional  when  there  is  imequivocal 
evidence  that  the  pilot  deliberately: 

(i)  Landed  without  an  approved  DD 
Form  2401  on  board  the  aircraft. 

(ii)  Landed  for  a  purpose  not 
approved  on  the  DD  Form  2401. 


«Sm  foatnote  1  to  S 855.6. 


(iii)  Operated  an  aircraft  not  of  a 
model  or  registration  number  on  the 
approved  DD  Form  2401. 

(iv)  Did  not  request  or  obtain  the 
required  final  approval  from  the 
installation  commander  or  a  designated 
representative  at  least  24  hours  before 
aircraft  arrival. 

(v)  Did  not  obtain  landing  dearanoe 
fiom  the  air  traffic  control  tower. 

(vi)  Landed  with  an  expired  DD  Form 
2401. 

(vii)  Obtained  landing  authorization 
through  fiaudulent  methods,  or 

(viu)  Landed  after  having  been  denied 
h  request  to  land  from  any  An  Force 
authority,  induding  the  control  tower. 

(2)  Normal  landing  fees  and  an 
imauthorized  landing  fee  must  be 
charged.  Intentional  unauthorized 
landings  increase  reporting,  processing, 
and  staffing  costs;  therefore,  the 
imauthorized  landing  fiee  for  paragraph 
(d)(l)(i)  Uirough  (d)(l)(vi)  of  Uiis  section 
will  be  increased  by  100  percent  The 
unauthorized  landhig  fee  will  be 
increased  200  percent  for  paragraph 
(d)(l)(vii)  and  (d)(l)(viii)  of  Uiis  section. 

(3)  Intentional  unauthorized  landings 
may  be  prosecuted  as  a  criminal 
trespass,  especially  if  a  debarment  letter 
has  been  issued.  Repeated  intentional 
unauthorized  landings  prejudice  the 
user's  FAA  operating  authority  and 
jeopardize  fotuie  use  of  Air  Force 
airfields. 

§866.15   Detaining  an  akcralt 

(a)  An  installation  commander  in  the 
United  States,  its  territories,  or  its 
possessions  may  choose  to  detain  an      'i 
aircraft  for  an  intentional  unauthorized  i 
landing  until: 

(1)  Toe  unauthorized  landing  has 
been  rep<»ted  to  tiie  FAA,  HQ  USAF/ 
XOOBC.  and  the  appropriate  US 
Attorney. 

(2)  AU  applicable  charges  have  been 
paid. 

(b)  If  the  installation  commander 
wishes  to  release  the  aircraft  before  the 
investigation  is  completed,  he  or  she 
must  obtain  bond,  promissory  note,  or 
other  security  for  pa]rment  of  the  highest 
charge  that  may  be  assessed. 

(c)  The  pilot  and  passengers  will  not 
be  detained  longer  than  is  necessary  f<x 
identification,  although  they  may  be 
permitted  to  remain  in  a  lounge  or  other 
waiting  area  on  the  base  at  their  request 
for  suc^  period  as  the  installation 
commander  may  determine  (normally 
not  to  exceed  close  of  business  hours  at 
the  home  office  of  the  entity  owning  the 
aircraft,  if  the  operator  does  not  own  the 
aircraft).  No  person,  solely  due  to  an 
intentional  unauthorized  landing,  will 

.  be  detained  involuntarily  after 
identification  is  complete  without 
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coordination  from  die  appropriate  US 
Att(»ney,  the  MAJCDM.  FQA,  ot  DRU, 
and  HQ  USAF/XOOBC 


f«B.16   Partdngandi 

The  time  that  an  aircraft  spends  oh  an 
installation  is  at  the  discretion  of  die 
installation  commando'  or  a  designated 
reixesentative  but  should  be  linked  to 
the  purpose  of  use  authorized.  Parking 
and  storags  may  be  permitted  on  a 
nonexclusive,  temporary,  or  intermittent 
basis,  when  compatible  with  military 
requirements.  At  those  locations  where 
there  are  Air  Force  aero  clubs,  paiking 
and  storage  privileges  may  be  permitted 
in  the  area  designated  for  aero  club  use 
without  regard  for  the  purpose  of  use 
authorized,  if  consistent  with  aero  club 
policies.  Any  such  permission  may  be 
revoked  upon  notice,  based  on  military 
needs  and  the  installation  commander's 
discretion. 

fM&17   Feea  for  landing,  paililng,  and 


(a)  Landine,  pariung.  and  storage  fees 
(Tables  3  and  4  to  this  part)  are  ■ 
determined  by  aircraft  maximum  gross 
takeoff  weight  (MGTOW).  All  fees  are 
normally  due  and  collectable  at  the  time 
of  use  of  the  Air  Force  airfield.  DD  Form 
1131.  Cash  Collection  Voucher,  is  used 
to  deposit  the  fees  with  the  base 
jicro^mti"g  and  finance  officer.  In  some 
instances,  it  may  be  necessary  to  bill  the 
user  for  charges  incurred. 

(b)  Landing  fees  are  not  charged  when 
the  aircraft  is  operating  in  support  of 
official  GovOTument  business  or  for  any 
piupose.  the  cost  of  which  is  subject  to 
reimbursement  by  the  US  Government. 
Parking  and  Storage  Fees  (Table  4  to  this 
part)  are  charged  if  an  aircraft  must 
remain  beyond  the  period  necessary  to 
conduct  official  Government  business 
and  Ua  all  non-official  Government 
business  operations. 

II6B.18   AwtaOon  fuel  and  oUpurchaaae. 

When  a  user  qualifies  under  the 
provisions  of  AFM  67-1.  vol.  1.  part 
three,  chapter  1,  Air  Force  Stock  Fund 
and  DPSC  Assigned  Item  Procedures,' 
purchase  of  Air  Force  fuel  and  oil  may 
be  made  on  a  cash  or  credit  basis.  An 
application  for  credit  authority  can  be 
filed  by  submitting  an  Authorized 
Credit  Letter  to  SA-ALC/SFRL.  1014 
Andrews  Road.  Building  1621.  Kelly 
AFB  TX  78241-5603. 

1188.19   Supply  and  service  eliargea. 

Supplies  and  services  furnished  to  a 
user  will  be  charged  for  as  prescribed  in 
AFM  67-1,  volume  1,  part  one.  chapter 
10.  section  N.  Basic  Air  Force  Supply 
Procedures,  and  AFR 177-102. 


paragraph  28.24,  Commercial 
Transactions  at  Base  Level."  A  personal 
check  with  appropriate  identification, 
cashier's  check,  money  order,  or  cash 
are  acceptable  means  of  pajnnent. 
Charges  for  handling  foreign  military 
sales  cargo  are  prescribed  in  AFR  170- 
3,  Financial  Management  and 
Accounting  for  Security  Assistance  and 
International  Programs.' 

Subpart  C— AgrMRMnts  for  Civil 
AlrefBfl  Um  of  Air  Foroo  Airfloldt 


1888.20    JointHMe 

An  agreement  between  the  Air  Force 
and  a  local  Government  agency  is 
required  before  a  community  can 
establish  a  public  airport  on  an  Air 
Force  airfield. 

(a)  Joint  use  of  an  Air  Force  airfield 
wUl  be  considered  only  if  there  will  be 
no  cost  to  the  Air  Force  and  no 
compromise  of  mission  capability, 
security,  readiness,  safety,  or  qtidity  of 
life.  Further,  only  proposals  submitted 
by  authorized  representatives  of  local 
Government  agencies  eligible  to  sponsor 
a  public  airport  will  be  given  the 
comprehensive  evaluation  required  to 
conclude  a  joint  use  agreement.  All 
reviewing  levels  will  consider  and 
evaluate  such  requests  on  an  individual 
basis. 

(b)  Generally,  the  Air  Force  is  willing 
to  consider  joint  use  at  an  airfield  if  it 
does  not  have  pilot  training,  nuclear 
storage,  or  a  primary  mission  that 
requires  a  high  level  of  security.  Qvil 
operations  must  begin  within  5  years  of 
the  effective  date  of  an  agreement. 
Operational  considerations  will  be 
based  on  the  premise  that  military 
aircraft  will  receive  priority  handling 
(except  in  emergencies),  if  traffic  must 
be  adjusted  or  resequenced.  The  Air 
Force  normally  will  not  consider 
personnel  increases  solely  to  support 
dvil  operations  but.  if  accommodated, 
all  costs  must  be  fully  reimbursed  by  the 
joint-use  sponsor.  The  Air  Force  will 
not  provide  personnel  to  install, 
operate,  maintain,  alter,  or  relocate 
navigation  equipment  or  aircraft 
arresting  systems  for  the  sole  use  of  civil 
aviation.  Changes  in  equipment  or 
systems  to  support  the  civil  operations 
must  be  funded  by  the  joint-use 
sponsor.  The  Air  Force  must  approve 
siting,  design,  and  construction  of  the 
civil  facilities. 

1886.21    Proceduree  for  aponeor. 

To  initiate  consideration  for  joint  use 
of  an  Air  Force  airfield,  a  formal 
proposal  must  be  submitted  to  the 


installation  commander  by  a  local 
Government  agmcy  eligible  to  sponsor 
a  public  airport  The  proposal  must 
include: 

(a)  Type  of  qperation. 

(b)  Type  and  number  of  aircraft  to  be 
located  on  or  operating  at  the  airfield. 

(c)  An  estimate  of  the  number  of 
annual  operations  for  the  first  5  years. 

1866.22    Ak  Force  proGOduiM. 

(a)  Upon  receipt  of  a  joint-use 
proposal,  the  installaticm  commander, 
without  precommitment  or  comment, 
will  send  the  documents  to  the  Air 
Force  Representative  (AFREP)  at  the 
Fedoral  Aviation  Administration  (FAA) 
Regional  Office  within  the  geographical 
area  where  the  installation  is  located. 
AFI 13-201,  Air  Force  Airspace 
Management,*  lists  the  AFREPs  and 
their  addresses.  The  installation 
commander  must  provide  an 
informatirai  copy  of  the  proposal  to  HQ 
l^AF/XOOBC  1480  Air  Fence 
Pentagon,  Washington  DC  20330-1480. 

(b)  The  AFREP  provides  comments  to 
the  installation  commander  on  ainpace, 
air  traffic  control,  and  other  related 
areas,  and  informs  local  FAA  personnel 
of  the  proposal  for  joint  use. 

(c)  Ine  installation,  the  numbered  Air 
Force,  and  the  major  command 
(MAJCOM)  will  then  evaluate  Uie 
proposal.  'The  MAJCOM  will  send  the 
comments  and  recommendations  from 
all  reviewing  officials  to  HQ  USAF/ 
XOOBC. 

(d)  Factors  considered  in  evaluating 
joint  use  include,  but  are  not  limited  to: 

(1)  Impact  on  current  and 
programmed  military  activities  at  the 
installation. 

(2)  Compatibility  of  proposed  dvil 
aviation  operations  with  present  and 
planned  militarv  operations. 

(3)  Compatibility  of  communications 
systems. 

(4)  Instrument  capability  of  crew  and 
aircraft. 

(5)  Runway  and  taxiway 
configuration.  (Installations  with  single 
runways  normally  wilt  not  be 
considered  for  jobit  use.) 

(6)  Security.  The  possibility  for 
sabotage,  terrorism,  and  vandalism 
increases  with  joint  use:  therefore,  joint 
use  will  not  be  considered: 

(i)  If  military  and  dvil  aircraft  would 
be  collocated  in  hangara  or  on  ramps. 

(ii)  If  access  to  the  dvil  aviation 
bdlities  would  require  routine  transit 
through  the  base. 

(7)  Fire,  crash,  and  rescue 
reouirements. 

(8)  Availability  of  public  airports  to 
accommodate  this  current  and  future  air 


transportation  needs  of  the  comnnmity 
through  oonatructtom  at  expenalon. 

(9)  Availability  of  land  far  dvil 
airport  oamjdfloc. 

Nela:  The  maiocity  of  land  rsmiind  br  a 
tannin^  and  other  sunnrt  bdutlss  must  be 
locatsd  oiasida  tha  installation  parimatar  or 
at  a  iita  that  will  allow  maxlminn  sapaiaticn 
of  military  and  dvil  activities.  If  the 
onmmuniQr  does  not  already  own  tha  neadad 
land,  it  moat  be  aoquirad  at  no  aoqiansa  to  the 
Air  FacGe..tha  Air  Pona  may  make  real 
propaity  that  is  not  presently  naadad,  but  not 
exoaaa,  avSilaUa  by  leaae  under  10  U.S.C 
2667.  An  q>pUcation  for  kaaa  of  Air  Pone 
real  property  must  be  proceaaad  thioutfi  the 
*  diain  of  oammand  to  ma  Air  Fane  Raal 
Estate  AfMicy,  172  Luke  Avenue,  Suite  104, 
Buildii«  8683,  BoUing  AFB  DC  20332-6113, 
as  praaoibed  in  AFI  32-0003,  Granting 
Tempotaiy  Uee  of  Air  Pane  Raal  Preparty*. 
All  raal  property  outleaaei  requin.  payment 
of  fidr  market  consideration  and  nonnally  an 
proceeeed  through  the  Coq>e  of  Fnglnewri. 
The  General  Servicee  Administration  must  be 
contacted  regarding  availability  of  exoaee  or 
surplus  Fadoal  reel  piopaty  ud  en 
applicatioo  submitted  through  FAA  far  an 
airport  use  public  benefit  truisier  under  49 
U.S.C  S  47151-47153. 

(10)  Sponsor's  resources  to  pay  a 
proportionate  share  of  costs  for  runway 
operation  and  maintenance  and  other 
j(rinUy  uaed  Esdlities  or  otherwise 
provide  compensation  that  is  of  dired 
benefit  to  the  Government 

(e)  When  the  Air  Folce  determines 
that  joint  use  may  be  compatible  with 
its  deiianae  mission,  the  enviraunental 
imped  analysis  process  must  be 
completed  before  a  final  decision  can  be 
made.  The  Air  FMce  wUl  ad  as  load 
a^ncy  for  the  preparation  of  the 
environmental  analysis  (32  CFR  part 


989.  Environmental  bmpad  Analysis 
Prooaaa).  Hie  local  Govenunent  agency 
repreaantatives,  woridng  in  coordination 
with  Air  Force  personnel  at  the 
installation  and  other  ccmcemed  local  or 
Federal  officials,  must  identify  the 
proposed  action,  develop  conoeptiial 
aheinatives,  and  provide  planning, 
sodoeconomic,  and  environmental 
information  as  specified  by  the 
appropriate  MAJCOM  and  HQ  USAF/ 
CEVP.  The  information  must  be 
ccnnplete  and  accurate  in  order  to  serve 
as  a  basis  for  the  prroaration  of  the  Air 
Force  environmental  documents.  All 
costs  associated  with  the  environmental 
studies  required  to  complete  the 
environmental  impad  analysis  process 
must  be  paid  by  the  joint  uae  sponsor. 
Information  on  environmoital  analysis 
requirements  is  available  from  HQ 
USAF/CEVP,  1260  Air  Force  Pentagon, 
Waahington  DC  20330-1260. 

(f)  HQ  USAF/XOOBC  can  begin 
negotiating  a  joint-use  agreement  after 
the  environmental  impad  analysis 
process  is  completed.  The  agreement 
must  be  conduded  on  behalf  of  the  Air 
Force  by  SAF/MII  as  the  approval 
authority  for  use  of  Air  Force  real 
property  for  periods  exceeding  5  yean. 
Tlie  joint-use  agreement  will  state  the 
extent  to  which  the  provisions  of 
subpart  B  of  this  part  Civil  Aircraft 
1  binding  Permits,  apply  to  dvil  aircraft 
operatioos. 

(1)  Joint-use  agreements  are  tailored  to 
accommodate  the  needs  of  the 
commimity  and  minimize  the  impad  on 
the  defianse  mission.  Although  eaid^ 
agreement  is  unique,  attachment  4  to 


this  part  provides  basic  terms  that  are 
frequentiy  included  in  such  agreements. 

(2)  Agreements  for  joint  use  at  Air 
Force  airfields  on  foreign  soil  are  subjed 
to  the  requirements  of  .AFT  51-701, 
Negotiating,  Concluding,  Reporting,  and 
Maintaining  International 
Agreements  ■(>. 

(g)  HQ  USAF/XOOBC  and  SAF/MB 
approval  is  required  to  amend  existing 
joint  use  agreements.  The  evaluation 
and  decision  processes  followred  in 
concluding  an  initial  joint-use  propoaal 
must  be  uaed  to  amend  existing  joint- 
use  agreements. 

§86628   Olhar  aQrvanisnlia 

(a)  Tonpraary  use  of  Air  Faroe 
runwa]rs  occasionally  is  needed  for 
extended  periods  when  a  local  dvil 
airport  is  unavailable  or  to 
accranmodate  special  events  or  projects. 
Sudi  use  requires  agreement  between 
the  Air  Force  and  the  local  airport 
authority  or  other  equivalent 
responsible  entity. 

(b)  The  local  proponent  and  Air  Force 
persoimel  should  draft  and  submit  an 
agreement  to  the  MAJCOM  Dirador  for 
Operations,  or  equivalent  level,  for 
reiview  and  comment.  The  agreement 
must  address  all  responsibilities  for 
handling  aircraft,  cargo,  and  passengere, 
and  hold  the  Air  Force  harmless  of  all 
liabilities.  The  agreement  will  not 
exceed  3  years.  Although  each 
agreement  will  be  unique,  attachment  S 
of  this  part  provides  one  example.  The 
draft  agreement,  with  all  ccmiments  and 
recmnmendatioiu.  must  be  sent  to  HQ 
USAF/XOOBC  for  final  approval. 


TABLE  1.— PURPOSE  OF  USE/VERIRCATK)N/APPR0VAL  AUTHORTTY/FEES 

Purpoaoof  uae 

Vertficalion 

Approval* 
adhorily 

Fees 

Codrador 

_      .     . 

Cuned  Gkyvanvnad  oontrad  nunrtiera;  ttie  Air  Force  air- 

1 

No. 

teased  alrcrallln  corijuncMon  wlh  tuWno  the  tanns  d  a 

mB  worK  10  De  penormeo;  ana  na  name,  laieptiona 

numoer.  ana  aooress  or  tne  govemmeni  oonaacang  oir- 

cer  must  be  pravkiad  on  tha  DO  Fdm  2401  or  a  oon- 
tinuafcn  sheet 

flaUsto 

pursue  or  preaani  an  unsoidlad  propoaal  for 

precuramsnl  oi  Qovammant  buMnaaa.  One  lima  at^tw- 

1-          ■ 

mart  rapreaanMiwe  varMsa  VMl  Ihe  potonUal  corttador 

haa  liean  aoadScaiv  kwllad  for  a  aalaa  meieiSaliiin  or 

to  dhcuM  Viair  producL 

DamonsMion  (B).  Ahcraft,  aircnil  wMh  componarts  Irt- 

Demonatratton  or  dtaplay  must  be  a  contractual  require- 

1 

No. 

slaled,  01  aauall  hMiiiMNtliiii  ubA^ioiieito  oi  aqulpmaril 

oparain8  to  damorMrals  or  dhplay  a  produd  to  US 

Govammad  npreaantaliva.  The  name,  address,  and 

Qovamaenl  lapreaarMlvea  who  hawa  proouramani  aih 

lelaphorw  number  d  Ihe  requeslino  gowemmed  raf^ 

thorny  or  oarMcaMon  raaporvUHaa.  (AuViorlly  granlad 

reaadaHwa  w  conhading  officer  and  codred  number 

mud  be  hdudad  on  the  DO  Form  2401. 

onsMHona.). 

Aanal  parfomianoe  (B8).  AiraaK  parfomanQ  aarobabcs 

Approval  d  MAJCOM,  FOA.  or  DRU  and  FAA  aa  speci- 

1 

No. 

and  or  flH>y*  d  Air  Fbroo  aMMdB. 

fied  in  AH  36-201.  GommurMy  RdaCtons. 

■Sm  fbotnot*  1  to  S85S.6. 


•  S«e  footnote  1  to  S  SSS.S. 
^See  footnote  1  to  §855.8. 


■Sm  fbouiola  1  to  S  855.8. 


•  Sm  botaota  1  to  S  ass.S. 


••Sm  footnote  1  to  §SS5.a 


UMI 


UMI 
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TABLE  1.— Purpose  of  usEA/EWRCATioN/AppflovAL  Authority/Fees— Continued 


PupOMOfUM 


Ac»v«duly  US  nnMMy  «id  other  US  uNformacI  Mrvic* 
imnters  *»  notary  WertllMllon  cards  (indudM 
mwnbei*  ollha  US  PiMc  Heaih  Sefvlca.  Coast  Q«nl. 
«id  Nalontf  Oosanic  md  Atmosplwiic  AdmMsaaion) 
(O.  Swvfca  msnttsrs.  operating  Iheir  o«(o  aircraft, 
leased  ^craR.  or  otwr  awaMiie  siaysft  tor  oMcisI  <My 
taval  (lampoiwy  duly,  permsnert  dtange  of  stsUort, 
elc)  or  tor  priMls.  nort  raweiwe  ngMs. 

Reserve  Forces  (D).  Msmbsra  of  ttts  US  Reserve  Forces 
(inckxfng  Rassrve  Odosr  Training  Corps  end  NatfonsI 
QuMd)  opsraHng  ttsir  vm  sircrsll.  Isassd  aircrall.  or 
othsr  avtftfite  tfrcrall  to  tolM  thsir  oUcW  duly  convnit- 
ment  St  the  instsMion  whsra  thsir  mi  is  assigned  end 
other  mstsMtons  tor  tofflporary  duty  asaignmsflls. 

Dependsnts  of  activa  duly  US  irtKsry  perwnnei.  other  US 
untormed  ssrvtoe  peraonnel.  (CO),  or  US  Reserve 
Forces  peraonnel  (00).  Dspendenb  operating  their  own 
tyrcraJl.  leased  aircrsft,  or  other  avsisbto  sircraH  in  con- 
Junction  with  activilies  rstalsd  to  ssMtomsras  as  a  ds- 
pendsri  of  s  unitonnsd  ssrvice  mentoer. 

US  Qoverranent  ciwi  service  srrployees  (E).  Civ«an  em- 
ployees of  ihs  US  Govemmsnt  operating  their  own  sir- 
craft,  leased  sircraft,  or  other  avaiable  sircraft  tor  ofldal 
Government  business  travel. 


Retirad  US  miMary  memlwra  and 


Sod^  sscurity  numbsr  in  block  1  on  DO  Form  2401 


US  miMwy  membsra  and  other  retired  US  uni- 

service  membera  with  s  mlitsry  identHicalion 

card  authorizing  use  of  the  commissary,  base  exchange. 
mA  or  mitary  msdcal  facilities  (Q).  Retired  Service 
mentoers.  operaKng  their  own  aircraft,  leased  aircmti.  or 
other  avaiWbls  aircraft  in  conjunction  with  activities  relal- 
ed  to  retirement  entittemerte  authorized  by  law  or  regu- 


„..  member's  commander  that 

«id  raqMremanl  for  use  of  Air  Force  air- 

,„_ on  the  DO  Fomn  2401.  The  endorsement 

may  be  included  on  the  DO  Form  2401  or  providsd  ssp- 
aratoly  by  tottor.  When  appropriate,  travel  ordere  must 
be  on  board  the  aircraft. 
Identillcatian  c«d  (DO  Fomn  1173)  number  or  social  sscu- 
rily  number,  idendllcation  card  expiration  date,  and  a  tot- 
tor of  endorsement  from  sponsor. 


S^MNttor*  endorsement  in  btodt  4  of  the  DO  Form 
2401.  Inifviduari  must  have  a  copy  of  currar*  travel  or- 
dera  or  other  official  travel  cemticaiion  avaUbto  for  var- 
iicalon  if  requested  by  «i  airfield  msnager  or  a  des- 
ignated laprMentative. 

Copy  of  retirement  ordere  on  fite  with  the  approving  au- 
thority. 


Approval* 
authority 


1 


Fees 


Na 


Dspsndsnts  of  retired  US  mitary  porsonnel  and  other  re- 
tired US  unMomfwd  service  personnel  (GG).  Dependents 
of  retired  Senrice  membere  operating  their  own  aircraft, 
teased  aircraft,  or  other  avaitabto  aircraft  in  conjunction 
with  activittes  retaled  to  entittoments  aiMwrized  by  law 
or  regulation  as  s  dspsndsnt  of  a  rstired  Senhce  mem- 
bar. 

CivN  Air  Patrol  (CAP)  (H).  CAP  membera  operating  per- 
sontf  or  CAP  sircraft  for  official  CAP  activities. 

Aero  dub  membera  0)-  Indviduals  operating  their  own  air- 
craft st  the  Air  Force  sirfieU  where  they  hold  active  aero 

dub  memberaliipi 

Weaftier  aftemate  (J).  An  Air  Force  sirfteld  JdenMed  on  a 
schedutod  air  carrier's  Hgftt  plan  as  an  aNemate  airport 
as  prascribed  by  Federal  Aviation  RegutaHons  (FARs)  or 
equivslsnt  foreign  Government  regulations.  The  airfield 
can  only  be  used  if  weather  condHone  develop  whle  the 
tfrcraft  is  In  flight  that  preclude  tandtog  at  the  original 
destination.  Aircraft  may  not  be  dtepatched  from  the 
point  of  departora  to  sn  Air  Force  airfield  designated  as 
an  spprovad  wssthsr  aNemate. 

MMs:  Scheduled  air  cmrien  an  defined  at  Attachment  1. 
Oriy  Ihoee  turteldt  IdentMed  on  the  Set  at  Attachment  2 
me  m/^Uole  for  uae  as  weather  altemaies.  AirMds 
cmtnot  to  used  as  altemstoJ  for  non-acheduled  oper- 
atkxta,  Paasengere  and  cargo  may  not  be  offloaded,  ex- 
cept with  the  approvai  of  the  instafUon  commander 
when  there  is  no  other  reeaonebh  altemattve.  BoanSng 
new  passengers  and  or  loading  new  cargo  is  not  aiMhor- 

ized 
Air  Moblity  Command  (AMC)  contractor  charter  (K).  An  air 
carrtor  frsnsporting  passengere  or  cargo  under  the  tenns 
of  an  AMC  conaact  (Landtog  permits  for  this  purpose 
me  processed  by  HO  MJtC/DOKK  402  Scott  Drive.  Unit 
3A1.  Scott  AFB  IL  62225-6302.). 


Identiication  card  (DO  Form  1173)  number  or  social  secu- 
rity number,  identification  card  expiration  date,  sponaor's 
reHrsment  ordera,  and  latter  of  endorsement  from  spon- 


Endoraement  of  the  ^jplcation  by  HO  CAP-USAF/XOO. 

106  South  Hwisel  Street.  Maxwel  AFB  AL  36112-6332. 
MembersNp  vaKdation  by  the  aero  dub  manager  on  the 

DO  Form  2401. 

List  of  the  destination  dvH  sirports  for  which  the  alternate 
w«  be  ueed  and  cartlBcation  of  schedutod  sir  carrier 
status,  such  as  ths  US  Dspartment  of  Transportation 
Fifness  Certificate. 


n 


International  flHjMs  must  have  an  AMC  Fomn  8.  Civi  Air- 
craft Certificato,  on  board  the  aircraft.  Domestic  flK|Ms 
must  have  either  a  CsrtMcato  of  OOKX-TTMMS  (Navy), 
a  CSrtMcate  of  Courier  Senice  Operations  (AMC).  or  a 
CemKcats  of  kttra-Alaslai  Operations  (AMC)  on  board 
the  aircralL 


rte. 


He. 


No. 


No. 


No. 


No. 
No. 


1    Yes 


No. 
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TABtE  1.— Purpose  of  UseA/erification/Approval  Authority/Fees— Continued 


Puntosaofusa 


CRAF  aitemate  (KK).  An  Air  Foroa  MWd  used  as  an  al- 
ternate aiqxjrt  by  air  canlsn  that  hswa  cwttaUed  to 
provide  aboail  for  the  CM  Rsasrva  Air  Rsat  (CRAF). 
US  Qovammant  oonliact  or  ehsrtar  opsratar  (L).  An  air 
lasssngsrs  or  esigo  tor  a  US  Qov- 
or  agsTKy  olhsr  tan  US  mWary 


Contractor  or  suboonkactar  chsrtsr  (11).  Airciaft  chattersd 
by  a  US  or  forsign  coKattoi  or  sitwwkactor  to  trans- 
port personnd  or  cargo  in  support  of  a  cunani  govern- 
ment contract. 


or  cargo 
to 
do  not 


DOD  chsrtsr  (N).  Aircraft  transporting  passengere 
within  ths  United  States  for  the  mMary 
accommodate  transportation  raqultamsnto 
exceed  90  days. 


Media  (F).  Aircraft  transporting  reprssentatives  of  the 
medto  for  the  purpose  of  gaHwing  Information  about  a 
US  Qovamment  operatton  or  event  (Except  for  the 
White  House  Press  Corps,  use  vnl  be  oonektored  on  a 
cas»by-oase  basis.  For  axampto.  authorlzafion  is  war- 
ranted if  other  forme  of  tranaportatton  prsduds  meettog 
a  produdon  deadNne  or  such  use  is  in  (he  best  interest 
of  the  US  QovemmenL  DO  Forms  2400  snd  2402 
should  be  on  ffto  with  HO  USAF/XOOBC  to  ensure 
prompt  telephone  approval  for  vaMstsd  requeste.). 

Commercial  aircraft  oertificatton  feeling  required  by  the 
FARs  that  only  involves  use  of  noimsl  flight  tedlities  (P). 

Commsrdal  development  teettog  at  Air  Force  flight  test  fa- 
dllttos  (Q)  as  dsscribad  in  AR  99-101,  Osvofcpmenr 
Test  S,  Evaluatloa 


Commordal  charter  oporattons  (R).  Aircrsft  transporting 
passengers  or  cargo  for  hire  for  ottisr  than  US  military 
depaitmente. 


Note:  Federal  AvfaUon  AdministraSon  (FAA)  certification  is 
required  for  alrtlekis  used  ty  carriers  certified  under 
FAR.  Part  121  (pasaangm  akcraH  that  exceed  30  pas- 
senger seats;.  HO  USAF/XOOBC  wHI  request  that  FAA 
issue  an  aiijxjrt  operating  carfMcats  undlBr  FAR,  Part 
139.  as  naoesamy.  ExoajjUons  to  Ihe  requirement  lor 
certmcaUon  are  Mr  Force  airtUds  ueed  for 
a.  Emergencies. 


c.  At  taxi  opermbons  undm  FAR.  Part  135.  IMe:  This  is 
currently  undm  reviem.  AiMpeHs  a  phange  that  wiH 
eMminale  the  air  taxi  axempdoa 

d.  Air  carrier  operations  In  support  of  contract  fUgfits  ex- 
duslvefy  for  the  US  rrMa/y  dispartmerits. 

Commercial  air  crew  training  flighte  (S).  Aireraft  operated 
t)y  commercial  air  carrier  craws  for  the  purpose  of  mair^ 
taining  required  proRdenoy. 


Participant  in  the  CRAF  program  and  authorized  by  con- 
tract 

The  chartering  agency  and  name,  addtass,  and  telophons 
number  of  the  Qowemment  official  procuring  the  trana- 
portatton must  be  fisted  in  btodc  4  of  ths  00  Form  2401. 
An  official  government  document,  such  as  an  SF  1169, 
US  goverrwnent  Tranaportatton  Raqueet.  must  be  on 
board  the  ainaaft  to  substantiate  that  the  fiig^  is  opsrst- 
ing  for  a  US  Government  department  or  agency. 

The  contractor  or  subcontractor  must  pravids  written  vsl- 
datton  to  the  dedston  authority  that  the  charter  operator 
WIN  be  opening  on  their  behalf  in  fulfilling  the  tamw  of 
a  goveniment  oonkact.  to  include  current  government 
contract  numbera  and  contrad  titles  or  brief  dsscriptton 
of  the  wortc  to  be  performed;  the  Ak  Force  airitetos  re- 
quired tor  use,  and  the  name,  telephone  nurrtoer.  and 
addrees  of  the  government  contracting  officer. 

MNtary  Air  Transportation  Agreement  (MATA)  approved 
by  the  Mittary  Tranaportatton  Management  Command 
(MTMQ  (this  includes  survey  and  approval  by  HQ 
AMC/DOB.  402  Scott  Drive,  Suite  132,  Scott  AFB  IL 
62225-6363).  An  SF  1169  or  SF  1103,  US  Government 
BK  of  LatMng,  must  be  on  board  the  aircraft  to  vaHdate 
the  operatton  is  for  the  military  departmento  as  specified 
in  AFJI  24-^11,  Oelianse  TraflSc  Management  Regula- 
tion. (Passenger  chertere  arranged  by  the  MTMC  are 
assigried  a  commercial  air  movement  (CAM)  or  civil  air 
freight  movement  number  each  time  a  trip  is  awarded. 
InstaRattons  wHI  normally  be  notified  by  message  at 
least  24  houre  before  a  pending  CAM.) 

Except  for  Whtte  House  Press  Corps  charters,  concur- 
rence of  the  installation  commander,  base  operations  of- 
ficer, and  public  affaks  officer. 


AppNcafion  must  cite  the  applicabto  FAR,  describe  the 
test  and  indude  the  name  and  telephone  number  of  the 
FAA  certification  officer. 

Statement  of  Capat)illty  Number 'or  Cooperative  Research 
and  Devetoprnent  Agreement  Number,  and  name  and 
telephone  number  of  the  Ak  Force  official  who  approved 
support  of  the  test  project 

Unavailability  of: 

a.  a  suitat)le  civil  airport 

t>.  akcraft  ttiat  couM  operate  into  the  local  civtl  akport  or 

c.  otfter  modes  of  tranaportatton  that  wouM  reasonably 
satisfy  the  transportatton  requirement 


Approval* 
aUhority 


Memoraixlum  of  Understanding  approved  t)y  HQ  USAF/ 
XOOBC  that  estat)lishes  condittons  and  responstoiiities 
to  conducttog  the  trakiing  flights. 


Yes. 
Na 


No. 


No. 


Hotel. 


Yes. 
Yes. 

Yes. 


Yes. 


UMI 
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Pwposeofuse 


PrtMM.  non  revenue  producing  »f*»  (T).  Aircraft 
im  for  a  vwMy  of  reasons,  such  as  trarapoiiing  inovRi- 
mis  to  meet  with  Gowemmsnt  letJieseKaMweii  or  parfe- 
pate  in  Qovenvneni  sponsored  cereroonies  and  airalar 

events.  At  spedied  localions.  ihe  pwpoee  ol  uee  may 
be  to  gain  aness  to  colocaied  privato  sector  taclMii 

'  as  authorized  by  lease,  agroement.  or  conaact 
Provisaonri  airfield  (U).  An  Air  Force  airieid  used  toy  ovi 
wcraft  when  the  local  civN  airport  is  tomporarly  unavai- 
aue.  or  by  a  commercial  air  carrier  operating  al  a  spe- 
dfc  rsmole  locallon  to  prowds  commercial  air  transpor- 
tation for  local  miliary  members  under  the  provisions  of 
a  lease  or  other  legallnstrumer«. 
Foreign  government  charter  (V).  Aircraft  chartered  by  a 
torei(^  government  to  transport  passengers  or  carga 

Flights  tansponing  foreign  military  sales  (FMS)  material 
(W)-  (Hazwdous.  oversized,  or  classified  cargo  only.) 


The  veiiicatlon  wH  vary  with  the  purpoee  lor  uee.  For  w- 
anvto.  when  use  is  requested  m  coniunction  tm 
events  such  as  meetings  or  oeramontes.  the  applicant 
must  provide  the  name  and  telephone  Twmber  of  the 
Government  proiect  oflcer. 

IMemorandum  of  Undersfandaig.  Letter  of  Agreement,  or 
that  establishes  resporatoiHtes  and  oondHions  for 


Approval* 
authority 


Ceililied  light  record  attempts  {/).  Aircraft  operating  to  es- 
tablish a  new  aviation  record. 

PoMical  cancfdates  (Y).  (For  security  reasons  oniy)-AJrcraft 
either  owned  or  chartered  explicitly  for  a  Presidential  or 
Vice  Presidential  candklato,  Induding  not  more  than  one 
accompanying  overflow  aircraft  for  tfie  carKiidate's  staff 
and  press  corps.  Candidate  rrujst  be  a  Presidential  or 
Vice  Presidential  candklate  who  is  being  furnished  pro- 
tection by  the  US  Secret  Service.  Aircraft  clearance  is 
predcaied  on  the  Presidential  or  Vice  Presidential  can- 
dktate  being  alXMrd  one  of  the  aircraft  (either  on  arrival 
or  depwture).  Normal  landvig  tees  will  be  charged.  To 
avoid  conflict  with  US  statutes  and  Air  Force  operational 
requirements,  and  to  accommodate  expeditious  handling 
of  aircraft  arvl  passengers,  the  installation  commander 
wl: 

a.  Provide  minimum  official  welcoming  party. 

b.  Not  provide  special  facilities. 

c.  Not  perniit  political  raKes  or  speeches  on  the  installa- 
lion. 

d.  Not  provide  official  transportation  to  unauthorized  per- 
sorvel,  such  as  the  press  or  local  populace. 

Aircraft  either  owned  or  personally  chartered  for  transpor- 
tation of  the  President.  Vice  President  a  past  President 
of  the  United  States,  the  head  of  any  US  Federal  de- 
partment or  agency,  or  a  member  of  the  Congress  (Z). 


Application  must  include  name  and  telephone  number  of 
ttie  foreign  government  representative  responsiito  for 
handKng  the  charter  arrangemente. 

FIMS  case  number,  requisition  numbers,  deNvery  tenn 
code  and  inlonnalion  as  specified  below: 

a.  Description  of  cargo  (nomenclature  and  or  proper  ship- 
pirtg  name).  The  description  of  hazardous  cargo  must 
include  the  Departtnent  of  Trar«8portaiion  exemption 
number,  hazard  dass,  number  of  pieces,  and  net  expio- 
sivo  woioht. 

b.  Name,  address,  and  telephone  number  of  intviAjal  at 
Air  Force  base  that  is  coordmating  cargo  handling  and 
or  other  required  tamninal  seoA»s. 

c.  C«go  to  be  loaded  or  off  loaded  must  be  equipped  with 

sufficient  cargo  palets  and  or  Uedown  materials  to  fadli- 
tato  handNng.  CompeUble  463L  palets  and  nets  will  be 
exchanged  on  a  one-for-one  basis  for  sennceable  units. 
Nonstandard  paMets  and  nets  cannot  be  exchanged; 
however,  they  will  be  used  to  buidup  cargo  loads  after 
arrival  of  the  aircraft.  Aircraft  arriving  without  sufficient 
cargo  loading  and  tiedown  devices  must  be  floor  loaded 
and  the  aircraft  crew  vriH  be  responsiM  for  purchasing 
tfie  necessary  ropes,  cftains,  and  so  forth. 

d.  US  Government  FMS  case  management  agency  to 
which  costs  lor  senm^es  rendered  are  chargeable. 

e.  Name,  address,  and  tetophone  number  of  freigtM  for- 
warder. 

f .  Name,  address,  and  telephone  number  of  shipper. 

Documentation  that  WW  validate  National  Aeronaitfc  Asso- 
ciation or  Federation  Aeronaubque  Internationale  sanc- 
tion of  the  record  attempt 

The  Secret  Service  must  confinn  that  use  has  been  re- 
quested in  support  of  its  security  responstxKlies. 


Use  by  other  than  the  President  or  Vice  Presided  must  be 
for  official  government  business.  Al  requests  win  ba  co- 
ordinated With  the  Ofllce  of  Legislative  Liaison  (SAF/LL) 
as  prescribed  m  AFI  90-401,  Air  Face  RelaSons  with 
Congress.  


'Approving  Authority: 


Fees 


Note  2. 


Yes. 


Note  3. 
Note  3. 


Yes. 
Yes. 


No. 
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1 -Can  be  approwad  at  al  levels. 

2-HQU8A^O0eC.  >  ■ 

3—HQ  AI/IC/DOKA.  ■^ 

4^Exoeplas  spadficaly  delegated  in  paragraphs  2.4.2  and  2.4.2.3,  must  be  approved  t>y  HQ  USAF/XCX)BC. 

5-Exoapt  as  apedlicaly  delegrtsd  in  paryaph  2.4.2.1 ,  must  be  approved  by  HQ  USAF/XOOBC. 

6-Poicy  concerning  private  aitcraft  om  ofaero  dub  tadlltes  varies  from  base  to  base,  primwily  due  to  space  limitations  and  military  mission 
raquiramenis.  Therafore,  applcalions  for  uae  of  aero  dub  fadlies  must  be  processed  at  base  level. 

Na*B  ijUnding  fees  ara  c/iargad  for  White  House  Press  Corps  fNghis.  Lan^ 
erage  of  aaedllc  evanU. 

Note  2:  Landing  faea  ara  chargad /riigM  is  rwf  operating  in  support  of  oflfcM/ Governrrwrtf  busw^ 

Note  3:  Landhg  feee  ara  charged  unless  US  Government  charters  have  reciprocal  privileges  in  the  foreign  country. 

Table  2.— Aircraft  Liability  Coverage  Requirements 


Aircraft  maximum  groes  takeoff  weight 
(MQTOW) 

V 

Coverage  tor 

BodHyir^ury 

Property 
darnage 

Passenger 

12.500  Pounds  and  Under 

Each  Person 

$100,000 
300.000 

100.000 
1,000.000 

$100,000. 

100,0UU  multiplied  by  the  Qumber  of 

100  000 

Mora  than  12.500  Pounds 

Each  Person 

100,000 

Each  Accident  ..„ 

1,606,060 

100,000  multipied  by  75%  mulliplied  by 
the  number  of  passenger  seats. 

Table  3.— Landing  Fees 

Aircraft  Maximum  Gross  Takeoff 
Weight  (MGTOW) 

Normal  fee 

Unauthor- 
ized fee 

Intenttonal  fee 

Minimum 
fee 

United 
States. 
Terri- 
tories, 
and 
Pos- 
ses- 
sions 

Over- 
seas 

$1.50  per  1,000  l»  MGTOW  or 

fraction  Itwreof . 
$1.70  par  1.000  be  MGTOW  or 

iiaCDon  mereof . 



$20.00 
25.00 

X 

X 
X 
X 
X 

X 

Uptoandncludk)g12.500lia  - 
12.501  to  40,000  t)s  

$100.00 
300.00 
600.00 

•••"" 

X 
X 

Over  40,000  lbs 

X 

Increase  unauthorized  fee  by 
100%  or  200%. 

X 

Table  4.—  Parking  and  Storage  Fees 


Fee  per  aircraft  for  each  24-hour  period  w  less 

Minimum 
fee 

Charge  begins 

Ramp 

Hang- 
ar 

$1.00  per  100.000  tos  MGTOW  or  tradon  thereof 

$2.W  per  100.000  be  MGTOW  or  fEactfon  thereof 

$20.00 
20.00 

6  hours  after  landing 

Immediately 

X 

X 

AttadMMal  1  to  P«t  ns— Gleesa^  ef 


Section  A^—Refstences 

AFPD  10-10,  Qvil  Aircraft  Uas  of  United 

States  Air  Force  Airfields 
AFI  10-1001,  Qvil  Aircraft  Landiag  PMmits 
AFI  13-201,  Air  Force  Airspace  Managameat 
An  32-7061(32  CFR  part  989). 

Bnvinwiinentel  Impact  Analjrsis  Process 
AFI  32-9003,  &anting  Temporaiy  Use  of  Air 

Fmob  Real  Property 
AFI  34-117,  Air  Force  Aero  Chib  Program 
AFI  35-201,  Community  Relations 
AFI  51-701,  Negotiating.  Concluding. 

Reporting,  and  Maintaining  Intsmational 

Agroeaients 
AFI  84-108,  Museum  System 
AFI  90-401,  Air  Focoe  Relatioas  with 

Congress 


AFI  99-101 ,  Development  Test  and 

Evaluation 
AFJI 24-211,  Deiianse  Traffic  Management 

Regulation 
AI^ 
67-1,  vol  1,  part  1,  Basic  Air  Force  Supply 

Procedures 
AFM  67-1,  vol  1,  part  3,  Air  Force  Stock 

Fund  and  DPSC  Assigned  Item 

Procedures 
AFMAN  3-132,  Air  Force  Aero  Qub 

Operations 
AFR 170-3,  Financial  Management  and 

Accounting  tat  Security  Assistance  and 

International  Programs 
AFR  177-102,  Commercial  Transactions  at 

Base  Level 
FAR.  Part  121,  Certification  and  Operation: 

Domestic,  Flag,  and  Suiq)lemental  Air 

Carriers  and  Commercial  Operations  of 

Large  Aircraft 


FAR,  Part  135.  Air  Taxi  Operators  and 

Commercial  Operators  of  Small  Aircraft 

FAR,  Part  139,  Certification  and  Operations: 
Land  Airports  Serving  Certain  Air 
Carriers 

Section  B— Abbreviations  and  Acronyms 


Abbreviattons 
and  acronyms 

Definittons 

AFI 

Air  Force  Instruction. 

AFJI 

AFM 

Air  Force  Manual. 

AFMAN 

Air  Force  Manual. 

AFPD 

Air  Force  Polcy  Directive. 

AFR 

Air  Force  Regulatton. 

afrep 

Air  Force  Representative. 

AMC 

Air  MobWty  Command. 

AOG 

Air  Operafions  Giroup. 

CAM 

Commercial  Air  Movement 

CAP 

CivH  Air  Patrol. 

■  \ 
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AOoravwDons 
and  acronyms 


CRAF 
DPSC 

ORU 

FAA 

FAR 
FMS 
FOA 
FSOO 

HQAMC/ 
DOKA 


HQUSAF/ 
CEVP 


HQUSAF/ 

xooec 


HQUSAF/ 
XOOO 


D4AJC0M 

MATA 

MGTOW 

MITMC 

SAF/LL 

SAF/MII 
SAF/PAC 


US 
USOAO 


D6li()ilions 


CMinMerve  Air  Ftoet 

DflfariM  Personrwl  Support 
Carter. 

Direct  R«poftino  Unit 

Federal  Aviation  Adminisba- 
iion. 

Federal  Aviation  Regulatioa 

Foreign  MItwy  Sales. 

Field  Operating  Agency. 

Fight  Standards  District  Of- 
fice. 

Headquerters  Air  Mobility 
Cormand.  Contract  Airlift. 
Oiredorale  of  Operations 
and  Tranaportalioa 

Headquarters  United  States 
Air  Force.  Environmental 
Planning  Division,  Direc- 
torate o(  EnvirorvnenL 

Headquarters  United  States 
Air  Force,  Civl  Aviation, 
Bases  and  Units  Division, 
Directorate  o(  Operations. 

Headquarters  United  States 
Air  Force.  Operations 
Group.  Directorate  of  Op- 


Major  Command. 

mkary  Air  Transportetion 
Agreement 

Maximum  Gross  Taiceotf 
Weight. 

Mititary  I'laffic  Martagement 
Command. 

Secretary  of  ttw  Air  Force. 
Office  of  Legisiative  Liai- 
soa 

Secretary  of  the  Air  Force, 
Deputy  Assistant  Sec- 
retary of  ttw  Air  Force  (In- 
stallations). 

Secretary  of  the  Air  Force, 
Office  of  Put)lic  Affairs,  Di- 
rectorate for  Community 
Relations. 

United  States. 

United  States  Defense  Atta- 
che Office. 


Section  C— Terms 

Aircraft.  Any  contrivance  now  known  or 
hereafter  invented,  used,  or  designated  for 
navigation  of  or  flight  in  navigable  airspace 
as  defined  in  the  Federal  Aviation  Act 

Airfield.  An  area  prepared  for  the 
accommodation  (including  any  buildings, 
installations,  and  equipment),  landing,  and 
take-off  of  aircraft 

Authorized  Credit  Letter.  A  letter  of 
agreement  that  qualified  operators  must  file 
with  the  Air  Force  to  purchase  Air  Forctf 
aviation  fuel  and  oil  on  a  credit  basis  under 
the  provisions  of  AFM  67-1,  vol  1,  part  three, 
chapter  1.  Air  Force  Stock  Fund  and  DBSC 
Assigned  Item  Procedures.  • 

Civil  Aircraft.  Any  United  States  or  foreign- 
registered  aircraft  owned  by  non- 
Govemmental  entities,  and  foreign 
Government-owned  aircraft  that  are  operated 
for  commercial  purposes. 

Civil  Aviation.  AU  civil  aircraft  of  any 
national  registry!  including: 


Commercial  Aviation.  Qvil  aircraft  that 
transport  passengers  or  cargo  for  hire. 

General  Aviation.  Civil  aircraft  that  d»not 
transport  passengers  or  cargo  for  hire. 
avil  Reserve  Air  Fleet  (CRAF).  US 
registered  aircraft,  certificated  under  FAR 
Part  121 ,  obligated  by  contract  to  provide 
aircraft  and  crews  to  the  Department  of 
Defense  during  contingencies  or  war. 

DD  Form  2400.  dvif  Aircraft  Certificate  of 
Insurance.  A  certificate  that  shows  the 
amount  of  third-party  liability  insurance 
carried  by  the  user  and  assures  the  United 
States  Government  of  advance  notice  if 
changes  in  coverage  occur. 

DD  Form  2401.  Civil  Aircraft  Landing 
Permit.  A  license  which,  when  validated  by 
an  Air  Force  approving  authority,  authorizes 
the  civil  aircraft  owner  or  operator  to  use  Air 
Force  airfields. 

DD  Form  2402.  Civil  Aircraft  Hold 
Harmless  Agreeatent.  An  agreement, 
completed  by  the  user,  which  releases  the 
United  States  Government  from  all  liabilities 
incurred  in  connection  with  civil  aircraft  use 
of  Air  Force  airfields. 

Covenunent  Aircraft.  Aircraft  owned, 
operated,  or  controllod  for  exclusive,  long- 
term  use  by  any  department  or  agency  of 
either  the  United  States  or  a  foreign 
Goverrunent;  and  aircraft  owned  by  any 
United  States  State,  County,  Mimicipality  or 
other  political  subdivision;  or  any  aircraft  for 
which  a  Government  has  the  liability 
responsibility.  In  the  context  of  this 
instruction,  it  includes  foreign  registered 
aircraft,  which  are  normally  commercially 
operated,  that  have  been  wholly  chartered  for 
use  by  foreign  Government  heads  of  State  for 
official  State  visits. 

Government  Furnished  or  Bailed  Aircraft. 
US  Government-owned  aircraft  provided  to  a 
Government  contractor  for  use  in  conjvmction 
with  a  specific  contractual  requirement. 

Installation  Commander  The  individual 
with  ultimate  responsibility  for  operating  the 
airfield  and  for  base  operations  (normally  a 
wing  or  group  commander),  as  determined  by 
the  MAJCOM. 

Joint-Use  Agreement.  An  agreement 
between  the  Air  Force  and  a  local 
Covenunent  agency  that  establishes  a  public 
airport  on  an  Air  Force  airfield. 

Loaned  Aircraft.  US  Government-owned 
aircraft  made  available  for  use  by  another  US 
Government  agency.  This  does  not  include 
aircraft  leased  or  loaned  to  non- 
Govemmental  entities.  Such  aircraft  will  be 
considered  as  civil  aircraft  for  purposes  of 
this  instruction. 

Military  Aircraft.  Aircraft  used  exclusively 
in  the  military  services  of  the  US  or  a  foreign 
Government  and  bearing  appropriate  military 
and  national  markings  or  carrying 
appropriate  identification. 

Official  Government  Business.  Activities 
that  support  or  serve  the  needs  of  US  Federal 
agencies  located  at  or  in  the  immediate 
vicinity  of  an  Air  Force  insUllation. 
including  nonappropriated  fund  entities.  For 
elected  or  appointed  Federal.  State,  and  local 
officeholders,  official  business  is  activity 
performed  in  fulfilling  duties  as  a  public 
official. 

Other  AgreentenL  An  agreement  between 
the  Air  Force  and  a  local  Government  agency 


fat  temporary  use  of  an  Air  Force  runway 
when  a  local  dvil  airport  is  unavailable,  or 
to  accommodate  a  special  event  (v  project. 

Scheduled  Air  Carrier.  An  air  carrier  that 
holds  a  sdieduled  air  carrio'  certificate  and 
provides  scheduled  service  year  roond 
between  two  or  more  points. 

Unauthorixed  Landing.  A  landing  at  an  Air 
Force  airfield  by  a  civil  aircraft  writhout  prior 
authority  (approved  DD.Form  2401  and  24 
hours  prior  notice). 

Uaer.  The  person,  corporation,  or  other 
responsible  entity  operating  civil  aircraft  at 
Air  Force  airfields. 

AttadiiBent  2  to  Part  SSS-^Weatlier 
Alternate  List  Air  Force  Airfields  Designated 
for  Waather  Alternate  Use  by  Sdwduled  Air 
Carriers 

ALTUSAFBOK 
ANDERSEN  AFB  GUAM 
CANNON  AFB  NM 
DOBBINS  AFB  GA 
DYESSAFBTX 
EARECKSON  AFS  AK  ' 
EGUN  AFB  FL 
EIELSQN  AFB  AK 
ELLSWORTH  AFB  SD 
ELMENDORF  AFB  AK 
FAIRCHILD  AFB  WA 
GRAND  FORKS  AFB  ND 
HILL  AFB  UT 
HOWARD  AFB  PA 
KADENA  AB  OKINAWA 
KELLY  AFB  TX 
KUNSAN  AB  KOREA 
LANGLEY  AFB  VA 
LAUGHLIN  AFB  TX 
MALMSTROM  AFB  MT 
McCHORD  AFB  WA 
McCONNELL  AFB  KS 
MINOT  AFB  ND 
MT  HOME  AFB  ID 
NELLISAFBNV 
OFFUTTAFBNE 
OSAN  AB  KOREA       , 
PLANT  42.  PALMDALE  CA 
TRAVIS  AFB  CA 
TYNDALL  AFB  FL 
YOKOTA  AB  JAPAN 

Attackment  3  to  Part  855— Landing  Permit 
Application  Inatmctions 

A3.1.  DD  Form  2400.  Qvil  Aircraft 
Certificate  of  Insurance:  The  insurance 
company  or  ita  authorized  agent  must 
complete  and  sign  the  DD  Form  2400. 
Corrections  to  the  form  made  using  a 
different  type%vriter.  pen.  or  whiteout  must 
be  initialed  by  the  signatory.  THE  FORM 
CANNOT  BE  COMPLETED  BY  THE 
AIRCRAFT  OWNER  OR  OPERATOR.  Upon 
expiration,  ^e  DD  Form  2400  must  be 
lasubmitted  along  with  DD  Form  2401  for 
continued  use  of  Air  Force  airfields.  The  DD 
Form  2400  may  be  submitted  to  the  decision 
authority  by  either  the  user  or  insurer. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0701-0050). 

A3.1.1.  Block  1.  Date  Issued.  The  date  the 
DD  Form  2400  is  completed  by  the  signatory. 

A3.1.2.  Block  2a  and  2b,  Insurer  Name. 
Address.  The  name  and  address  of  the 
insurance  company. 
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■  Fonnerly  Shemya  AFB. 


A3.1.3.  Block  3a  and  3b.  Insured  Name, 
Addren.  The  name  and  address  of  the 
aircraft  owner  and  or  operator.  (The  name  of 
the  user  must  be  the  same  on  all  the  forms.) 

A3.1.4.  Block  4a.  Policy  Numba<s).  The 
policy  number  must  be  provided.  Binder 
numbers  or  other  assigmd  numbers  «rill  not 
be  accepted  in  lieu  of  the  policy  number. 

A3.1.5.  Block  4b,  Effective  Date.  The  first 
day  of  current  insurance  coveraga. 

A3.1.6.  Block  4c.  BxpintiOD  Date.  The  lest 
day  of  cunent  insuraoce  coverags.  The  J3D 
Fonn  2400  is  valid  until  one  day  befars  the 
insurance  expiration  date.  A  DD  Form  2400 
with  the  statement  "until  canceled,"  in  lieu 
of  a  spedflc  expiration  date,  is  valid  for  two 
years  from  the  issue  date. 

A3.1.7.  Block  5.  Aircraft  Liability  Cover^e. 
The  amount  of  split  limit  coveiage.  All  boxes 
in  block  S  must  be  completed  to  specify  the 
coverage  tar.  eech  pemn  (top  line,  left  to 
right)  outside  the  aircraft  (bodily  injury)  and 
each  passenger  and  the  total  coverage  per 
accident  (second  line,  left  to  right)  far 
persons  oateide  the  aircraft  (bi^ly  injury), 
property  damage,  and  passengers.  IF  BLOCK 
5  IS  USED.  BL0C3C  6  SHOULD  NOT  BE 
USED.  All  coverages  must  be  stated  in  US 
dollars.  ALL  SEATS  THAT  CAN  BE  USED 
FOR  PASSENGERS  MUST  BE  INSURED.  See 
Table  2  for  required  minimum  coverage. 

A3.1.8.  Block  6.  Single  Umit  The 
maximum  amount  of  coverage  per  accident 
IF  BLOCK  6  IS  USED,  BLOCK  5  SHOULD 
NOT  BE  USED.  The  minimum  coverage 
required  tor  a  combined  single  limit  is 
determined  by  adding  the  minimums 
specified  in  the  "each  accident"  line  of  Table 
2.  All  coverages  must  be  stated  in  US  dollars. 
ALL  SEATS  THAT  CAN  BE  USED  FOR 
PASSENGERS  MUST  BE  INSURED. 

A3.1.9.  Block  7,  Excess  Liability.  The 
amount  of  coverage  which  exceeds  primary 
coverage.  All  coverages  must  be  stated  in  US  • 
dollars. 

A3.1.10.  Block  8.  Provisions  of 
Amisndmente  or  Endorsementa  of  Listed 
Policy(ies).  Any  modification  of  this  block  by 
the  insurer  or  insured  invalidates  the  DD 
Fonn  2400. 

A3.1.11.  Block  9a.  Typed  Name  of  Insurer's 
Authorised  Representative.  Individual  must 
be  an  employee  of  the  insurance  compeny.  an 
agent  of  u»  insurance  company,  or  an 
employee  of  an  insurance  broker. 

A3.1.12.  Block  9b,  Signature.  The  fonn 
must  be  signed  in  blue  ink  so  that  hand 
scribed,  original  signatures  are  easy  to 
identify.  Signature  stamps  or  any  type  of 
facsimile  signature  cannot  be  accepted. 

A3.1.13.  Block  9c.  Title.  Self-explanatory. 

A3.1.14.  Block  9d,  Telq>hone  Number. 
Self-explanatory. 

A3.1.1S.  THE  REVERSE  OF  THE  FORM 
MAY  BE  USED  IF  ADDITIONAE  SPACE  IS 
REQUIRED. 

A3.2.  DD  Form  2401.  Qvil  Aircraft 
Landing  Permit  A  separate  DD  Form  2401 
must  be  sidxnitted  for  each  purpose  of  use 
(Table  1).  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
niunber  07D1-0O5O). 

A3.2.1.  Block  la.  The  name  of  the  owner 
or  operator.  (The  name  of  the  user  must  be 
the  same  on  all  the  forms.) 


A3.2.2.  Block  lb.  This  block  should  only 
be  ctmpleted  if  the  applicant  is  a  subsidiary, 
division,  etc,  of  another  company. 

A3.2.3.  Block  Ic.  Business  or  home 
address,  whichever  is  applicable,  of 
applicant 

A3.2.4.  Block  2.  List  the  airfields  where  the 
ainaaft  will  be  operating.  The  statement 
"Any  US  Air  Force  Installation  Worldwide" 
is  acceptable  for  users  performing  AMC  and 
White  House  Press  Coips  charters.  "All  Air 
Force  airfields  in  the  OONUS"  is  acceptable, 
if  warranted  by  official  Government  business, 
for  all  tiaers. 

A3.2.S.  Block  3.  Self-explanatory.  (Users 
will  not  necessarily  be  denied  landing  rights 
if  pilote  are  not  instrument  rated  and 
current) 

A3.2.6.  Block  4.  Provide  a  brief  explanation 
of  purpose  for  use.  The  purposes  nmnally 
associated  with  use  of  Air  Fcxce  airfields  are 
listed  in  Table  1.  If  use  for  other  purposes  is 
requested,  it  may  be  approved  if  warranted 
by  unique  circumstances.  (The  verification 
specified  for  each  purpose  of  use  must  be 
inchided  with  the  application.) 

A3.2.7.  Block  5.  EXCEPT  AS  NOTED  FOR 
BLOCK  SCALL  ITEMS  MUST  BE 
COMPLETED. 

A3.2.8.  Block  5a  and  Block  5b.  Self- 
explanatmy. 

A3.2.g.  Block  Sc.  If  the  DD  Form  2400, 
Certificate  of  Insurance,  indicates  coverage 
for  "any  aircraft  of  the  listed  model  owned 
and  or  operated,"  the  same  statement  can  be 
used  in  block  Sc  in  lieu  of  specific 
registration  numbers. 

A3.2.10.  Block  5d.  The  capacity  provided 
must  reflect  only  the  number  of  crew 
required  to  operate  the  aircraft.  The 
remaining  seats  are  considered  passenger 


A3.2.11.  Block  5e.  Self-explanatory. 

A3.2.12.  Block  5d.  A  two-way  radio  is 
required.  Landing  rights  %vill  not  necessarily 
be  denied  for  lack  of  strobe  lighte,  a 
transponder,  or  IFR  capabilities. 

A3.2.13.  Block  6a.  Self-explanatory. 

A3.2.14.  Block  6b.  If  the  applicant  is  an. 
individual,  this  block  should  not  be 
completed. 

A3.2.15.  Block  6c.  This  block  should 
contain  a  daytime  telephone  nimiber. 

A3.2.16.  Block  6d.  The  form  must  be 
signed  in  blue  ink  so  that  hand  scribed, 
original  signatures  are  easy  to  identify. 
Si^ature  stamps  or  any  type  of  facsimile 
signature  cannot  be  accepted. 

A3.2.17.  Block  6e.  Selfexplanatory. 

A3.2.18.  THE  REVERSE  OF  THE  FORM 
MAY  BE  USED  IF  ADDITIONAL  SPACE  IS 
REQUIRED. 

BLOCKS  7A  THROUGH  14C  ARE  NOT 
COMPLETED  BY  THE  APPUCANT. 

A3.2.19.  Blocks  7a  and  7b.  The  expiration 
date  of  a  permit  is  determined  by  the 
insurance  expiration  date  or  the  purpose  of 
use.  Fot  example,  the  dates  of  an  air  show 
will  determine  the  expiration  date  of  a  permit 
approved  for  participation  in  the  air  show.  If 
the  insurance  expiration  is  used  to  determine 
the  permit  expiration  date,  the  landing 
permit  will  expire  one  day  before  the 
insurance  expiration  date  shown  on  the  DD 
Form  2400,  or  2  years  from  the  date  the 
permit  is  issued  when  the  insurance 


expiration  date  either  exceeds  2  yean  or  is 
indefinite  (for  example,  "imtil  canceled"). 

A3.2.20.  APPROVED  PERMITS  CANNOT 
BE  CHANGED  WITHOUT  THE  CONSENT 
OF  THE  APPROVING  AUTHORITY. 

A3.2.21.  DD  FORMS  2400  AND  2401 
MUST  BE  RESUBMITTED  TO  RENEW  A 
LANDING  PERMIT.  (Cwporations  must 
resubmit  the  DD  P«m  2402  every  five  yean.) 

A3.3.  DD  Form  2402,  Qvil  Aircraft  Hold 
Harmless  Agreement  A  form  submitted  and 
accepted  by  an  approving  authority  for  an 
individual  remains  valid  and  need  not  be 
resubmitted  to  the  same  approving  authority, 
unless  canceled  for  cause.  Prams  submitted 
by  companies,  organizations,  associations, 
etc,  must  be  resubnitted  at  least  every  five 
years.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0701-0050). 

A3.3.1.  Block  2a(l).  This  block  should 
contain  the  user's  name  if  the  applicant  is  a^ 
company.  If  the  hold  harmless  agreement  is 
intended  to  cover  other  entities  of  a  parent 
company,  their  names  must  also  be  included 
in  this  block. 

A3.3.2.  Block  2a(2).  This  block  should 
contain  the  user's  address  if  the  applicant  is 
a  company. 

A3.3.3.  Block  2b(l).  This  block  should 
contain  the  name  of  the  individual  applying 
for  a  landing  permit  or  the  name  of  a 
corporate  officer  that  is  authorized  to  legally 
bind  the  corporation  from  litigation  against 
the  Air  Force. 

A3.3.4.  Block  2b(2).  This  block  should 
contain  the  address  of  the  individual 
applying  for  a  landing  permit  A  company 
address  Is  only  required  if  it  is  different  from 
the  address  in  block  2a(2). 

A3.3.5.  Block  2b(3).  The  form  must  be 
signed  in  blue  ink  so  that  hand  scribed, 
original  signatures  are  easy  to  identify. 
Signature  stamps  or  any  t]^  of  facsimile 
signature  caimot  be  accepted. 

A3.3.6.  Block  2b(4).  This  block  should  only 
be  completed  when  the  applicant  is  a 
company,  organization,  association,  etc. 

A3.3.7.  Block  3a(l).  If  Uie  applicant  is  a 
company,  organization,  association,  eto.  the 
form  must  be  completed  and  signed  by  the 
corporate  secretary  or  a  second  corporate 
officer  (other  than  the  officer  executing  DD 
Form  2402)  to  certify  the  signature  of  Uie  first 
officer.  As  necessary,  the  US  Air  Force  also 
may  require  that  the  form  be  authenticated  by 
an  appropriately  designated  third  official. 

A3.3.8.  Block  3a(2).  The  form  must  be 
signed  in  blue  ink  so  that  hand  scribed. 
OHginal  signatures  are  easy  to  identify. 
Si^ature  stamps  or  any  type  of  facsimile 
signature  cannot  be  accepted. 

A3.3.9.  Block  3a(3).  Self-explanatory. 

A3.3.10.  Block  4.  Self-explanatory. 


Attachment  4  to  Part  855— Sample  Joint-Use 
Agreement 

Joint-Use  Agreement  Between  an  Airport 
Sponsor  and  the  United  States  Air  Force 

This  Joint  Use  Agreement  is  made  and 

entered  into  this day  of 

19 ,  by  and  between  the  Secretary  of  the 

Air  Force,  for  and  on  behalf  of  the  United 
States  of  America  ("Air  Force")  and  an 
airport  sponsor  ("Sponsor")  a  public  body 
eligible  to  sponsor  a  public  airport. 
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WHEREAS,  the  Air  Force  owns  ind 
opentas  tha  ranways  and  assodatad  flight 
EKiUtiaa  (collactivaly  "flying  fadlitias") 
iocatad  at  Waibucks  Air  Force  Baaa.  USA 
("WAFB");  and 

WHEREAS,  ^wnior  dasiret  to  use  the 
flying  finrHtH—  at  WAFB  to  permit  operations 
by  general  aviation  aircraft  and  commercial 
air  carriers  (scheduled  and  nonacheduled) 
jointly  with  militwy  aircraft:  and 

WHEREAS,  the  Air  Force  considers  that 
this  Agreement  will  be  in  the  public  interest, 
and  is  agreeable  to  joint  use  of  the  flying 
tadlitieaat  WAFB;  and 

WHEREAS,  this  Agreement  neither 
addresses  nor  commits  any  Air  Force  real 
property  or  other  Cacilities  that  may  be 
required  for  exclusive  use  by  Sponsor  to 
suppOTt  either  present  or  future  civil  aviation 
operations'  and  activities  in  connection  with 
joint  use;  and 

WHEREAS,  the  real  property  and  other 
facilities  needed  to  support  civil  aviation 
operations  are  either  already  available  to  or 
will  be  diligently  pursued  Igr  Sponsor. 

NOW,  THEREFORE,  it  is  agreed: 

1.  Joint  Use 

a.  The  Air  Force  hereby  authorizes  Sponsor 
to  pemit  aircraft  equipped  with  two-way 
radios  capable  of  communicating  with  the 
WAFB  Control  Tower  to  use  the  flying 
facilities  at  WAFB.  subject  to  the  terms  and 
conditions  set  forth  in  this  Agreement  and 
those  Federal  Aviation  Regulations  (FAR) 
applicable  to  civil  aircraft  operations.  Qvil 
aircraft  operations  are  limited  to  20,000  per 
calendar  year.  An  operation  is  a  landing  or  • 
a  takeofi^  Qvil  aircraft  using  the  flying 
facilities  of  WAFB  on  official  Government 
business  as  provided  in  Air  Force  Instruction 
(AFI)  10-1001.  Qvil  Aircraft  L.anding 
Permits,  are  not  subject  to  this  Agreement. 

b.  Aircraft  using  the  flying  facilities  of 
WAFB  under  the  authority  granted  to 
Sponsor  by  this  Agreement  shall  be  entiUed 
to  use  those  for  landings,  takeofls.  and 
movement  of  aircraft  and  will  normally  park 
only  in  the  area  made  available  to  Sponsor 
and  designated  by  them  for  that  purpose. 

c.  Government  aircraft  taking  off  and 
landing  at  WAFB  vrill  have  priority  over  all 
civil  aircraft  at  all  times. 

d.  All  ground  and  air  movements  of  civil 
aircraft  using  the  flying  facilities  of  WAFB 
under  this  Agreement,  and  movements  of  all 
other  vehicles  across  Air  Force  taxiways.  will 
be  controlled  by  the  WAFB  Ckmtrol  Tower. 
Qvil  aircraft  activity  will  coincide  with  the 
WAFB  Control  To%ifer  hours  of  operation. 
Any  additional  houre  of  the  WAFB  Control  " 
Tower  ch'  other  essential  airfield 
management,  or  operational  requirements 
beyond  those  needed  by  the  Air  Force,  shall 
be  arranged  and  funded  (or  reimbursed)  by 
Sponsor.  These  charges,  if  any.  shall  be  in 
addition  to  the  annual  charge  in  paragraph  2 
and  payable  not  less  frequently  than 
quarterly. 

e.  No  civil  aircraft  may  use  the  flying 
facilities  for  training 

1  Air  Force-owned  airfleld  pavements 
made  available  for  use  under  this  Agreement 
shall  be  for  use  on  an  "as  is.  where  is"  basis. 
The  Air  Force  will  be  responsible  for  snow 
removal  only  as  required  for  Government 
mission  accomplishment 


g.  Dust  or  anv  other  erosion  or  nuisance 
that  is  created  oy,  or  arises  out  of,  activities 
or  operations  by  civil  aircraft  authorized  use 
of  the  flying  facilities  under  this  Agreement 
will  be  corrected  by  Sponsor  at  no  expense 
to  the  Air  Force,  using  standard  engineering 
methods  and  procedures. 

h.  All  phases  of  planning  and  oonstructioa 
of  new  runways  and  primary  taxiwajrs  on 
Sponsor  property  must  be  coordinated  with 
the  WAFB  Base  Civil  Engineer.  Those 
intended  to  be  jointly  used  by  Air  Force 
aircraft  will  be  designed  to  support  the  type 
of  military  aircraft  assigned  to  or  commonly 
transient  through  WAFB. 

i.  Coordination  with  the  WAFB  Base  Qvil 
Engineer  is  required  for  planning  and 
construction  of  new  structures  or  exterior 
alteration  of  existing  structures  that  an 
owned  or  leased  by  Sponsor. 

j.  Sponsor  shall  comply  with  the 
procedural  and  substantive  requirements 
established  by  the  Air  Force,  and  Federal. 
State,  interatate,  and  local  laws,  for  the  flying 
facilities  of  WAFB  and  any  runway  and  flight 
facilities  on  Sponsor  property  with  respect  to 
the  control  of  air  and  water  pollution;  noise; 
hazardous  and  solid  waste  management  and 
disposal:  and  hazardous  materials 
management 

k.  Sponsor  shall  implement  civil  aircraft 
noise  mitigation  plans  and  controls  at  no 
expense  to  and  as  directed  by  the  Air  Force, 
pursuant  to  the  requirements  of  the  WAFB 
Air  Installation  Compatible  Use  Zone 
(AICUZ)  study:  the  FAA  Part  150  study;  and 
environmental  impact  statements  and 
environmental  assessments,  including 
supplements,  applicable  to  aircraft 
operations  at  WAFB. 

1.  Sponsor  shall  comply,  at  no  expense  to 
the  Air  Force,  with  all  applicable  FAA 
security  measures  and  procedures  as 
describiBd  in  the  Airport  Security  Program  for 
WAFB. 

m.  Sponsor  shall  not  post  any  notices  or 
erect  any  billboards  or  signs,  nor  authorize 
the  posting  of  any  notices  or  the  erection  of 
any  billboards  or  signs  at  the  airfield  of  any 
nature  whatsoever,  other  than  identiflcation 
signs  attached  to  buildings,  without  prior 
written  approval  from  the  WAFB  Base  Qvil 
Engineer. 

n.  Sponsor  shall  neither  transfer  nor  assign 
this  Agreement  without  the  prior  written 
consent  of  the  Air  Force. 

2.  Payment 

a.  For  the  purpose  of  reimbursing  the  Air 
Force  for  Sponsor's  share  of  the  cost  of 
maintaining  and  operating  the  flying 
facilities  of  WAFB  as  provided  in  this 
Agreement.  Sponsor  shall  pay,  with  respect 
to  civil  aircraft  authorized  to  use  those 
facilities  under  this  Agreement,  the  sum  of 
(specify  sum)  annually.  Payment  shall  be 
made  quarterly,  in  equal  installments. 

b.  All  payments  due  pursuant  to  this 
Agreement  shall  be  payable  to  the  order  of 
the  Treasurer  of  the  United  States  of 
America,  and  shall  be  made  to  the 
Accounting  and  Finance  Officer,  WAFB, 
within  thirty  (30)  days  after  each  quarter. 
Quarters  are  deemed  to  end  on  December  31, 
March  31.  June  30.  and  September  30. 
Payment  shall  be  made  prompUy  when  due, 
without  any  deduction  or  setoff  Interest  at 


the  rate  prescribed  by  the  Secretary  of  the 
Treasury  of  the  United  States  shall  be  due 
and  payable  on  any  payment  required  to  be 
made  under  this  Agreement  that  is  not  paid 
within  ten  (10)  days  after  the  date  on  which 
such  payment  is  due  and  end  on  the  day 
payment  is  notivd  by  the  Air  Faroe. 

3.  Services 

Sponsor  shall  be  responsible  for  providing 
services,  maintenance,  and  emergency 
repairs  for  dvil  aircraft  authorized  to  use  the 
fl3ring  facilities  of  WAFB  under  this 
Agreement  at  no  cost  to  the  Air  Force.  If  Air 
Force  assistance  is  required  to  repair  an 
aircraft.  Sponaor  shall  leimburse  the  Air 
Force  for  all  expenses  of  such  services.  Any 
required  reimbursement  shall  be  paid  not 
leaa  fawnientlylhan  quarterly.  These  charges 
are  in  addition  to  the  annual  charge  specified 
in  paragraph  2. 

4.  Fire  Prolaction  and  Crash  Rescue 

a.  The  Air  Force  maintains  the  level  of  fira 
fighting,  crash,  and  rescue  capability 
required  to  support  the  military  mission  at 
WAFB.  Hie  Air  Force  agrees  to  respond  to 
fire,  crash,  and  rescue  emergencies  involving 
dvil  aircraft  outside  the  hangars  or  other 
structures  within  the  limits  of  its  existing 
capabilities,  equipment,  and  available 
personnel,  only  at  the  request  of  Sponsor, 
and  subject  to  subparagraphs  b.  c,  and  d 
below.  Air  Force  fira  fating,  crash,  and 
rescue  equipment  and  personnel  shall  not  be 
routinely  located  in  the  airfield  movement 
area  during  nonemergency  landings  by  dvil 
aircraft 

b.  Sponsor  shall  be  responsible  for 
installing,  operating,  and  maintaining,  at  no    . 
cost  to  the  Air  Force,  the  equipment  and 
safety  devices  required  for  all  aspects  of 
handling  and  support  for  aircraft  on  the 
ground  as  specified  in  the  FARs  and  National 
Fire  Protedion  Association  procedures  and 
standards. 

c.  Sponsor  agrees  to  release,  acquit,  and 
forever  discharge  the  Air  Force,  its  officen, 
agents,  and  employees  frtim  all  liability 
arising  out  of  or  conneded  with  the  use  of 
or  failure  to  supply  in  Individual  cases,  Air 
Force  fire  fighting  and  or  crash  and  rescue 
equipment  or  personnel  for  fire  control  and 
crash  and  rescue  activities  pursuant  to  this 
Agreement  Sponsor  further  agrees  to 
indemnify,  defend,  and  hold  harmless  the 
Afr  FOTce,  its  officers,  agents,  and  employees 
against  any  and  all  claims,  of  whatever 
description,  arising  out  of  or  conneded  with 
such  use  of,  or  failure  to  supply  Air  Force  fire 
fighting  and  or  crash  and  rescue  equipment 
or  personnel. 

d.  Sponsor  will  reimburse  the  Air  Force  for 
expenses  incurred  by  the  Air  Force  for  fire 
fighting  and  or  crash  and  rescue  materials 
expended  in  connection  with  providing  such 
service  to  civit aircraft.  The  Air  Force  may. 
at  its  option,  with  concurrence  of  the 
National  Transportation  Safety  Board, 
remove  crashed  dvil  aircraft  from  Air  Force- 
owned  pavements  or  property  and  shall 
follow  existing  Air  Force  directives  and  or 
instructions  in  recovering  the  cost  of  such 
removal. 

e.  Failure  to  comply  with  the  above 
conditions  upon  reasonable  notice  to  cure  or 
termination  of  this  Agreement  under  the 


UMI 


irtne    ^ 


provisions  of  paragraph  7  may  result  in 
termination  of  fire  protection  and  crash  and 
rescue  response  by  die  Air  Foroe. 

f.  The  Air  Force  commitment  to  assist 
Sponsor  with  fira  protection  shall  continue 
only  so  long  as  a  fire  fighHng  and  crash  and 
rescue  oi:^nization  is  autfaorlied  for  military 
operationfl  at  WAFB.  The  Air  Force  shall 
have  no  obligation  to  maintain  or  provide  a 
fire  fighting,  and  crash  and  rescue     ^ 
oiganization  or  fire  fighting  and  crash  and 
rescue  emiipment;  or  to  provide  any  increase 
in  fire  fightiag  and  crash  and  rescue 
equipment  or  peraonnel;  or  to  oondud 
training  or  inspections  fbr  purposes  of 
assisting  Sponsor  with  fire  protection. 

5.  Liability  and  Insurance 

a.  Sponsor  will  assume  all  risk  of  loss  and 
or  damage  to  property  or  injury  to  or  death 
of  persons  l^  reason  of  civil  aviation  use  of 
the  flying  facilities  of  WAFB  under  this 
Agreement,  induding.  but  not  limited  to, 
risks  conneded  writh  the  provision  of 
services  or  goods  by  the  Air  Force  to  Sponsor 
or  to  any  user  imdnr  this  Agreement  Sponsor 
further  agrees  to  indemnify  and  hold 
harmless  the  Air  Force  against,  and  to  defend 
at  Sponsor  expense,  all  claims  tot  loss, 
danuge,  injury,  or  deadi  sustained  by  any 
indivklual  or  corporation  or  other  entity  and 
arising  out  of  the  use  of  the  flying  facilities 
of  WAFB  and  or  the  provision  of  services  or 
goods  by  Uie  Air  Force  to  Sponsor  or  to  any 
user,  whether  the  claims  be  based  in  whole, 
or  in  part,  on  the  negligence  or  fault  of  the 
Air  Force  or  its  contradon  or  any  of  their 
officers,  agents,  and  employees,  or  based  on 
any  conoopt  of  strid  or  absolute  liability,  or 
otherwisa 

b.  Sponsor  will  cany  a  policy  of  liabilify 
,  and  indemnity  insurance  satisfactory  to  the 

Air  Force,  naming  the  United  States  of 
America  as  an  additional  insured  party,  to 
proted  the  Government  against  any  of  flie 
aforesaid  losses  and  or  liability,  in  the  sum 
of  not  less  than  (specify  sum)  bodily  injury 
and  property  damage  combined  for  any  one 
accident  Sponsor  uiall  provide  the  Afr  Force 
writh  a  certificate  of  insurance  evidendng 
such  coverage.  A  new  certificate  must  be 
provided  on  the  occasion  of  policy  renewal 
or  change  in  coverage.  All  policies.shall 
provide  that  (1)  No  cancellation,  reduction 
in  amount,  or  material  change  in  coverage 
thereof  shall  be  efiiedive  imtil  at  least  thirty 
(30)  days  after  receipt  of  notice  of  such 
cancellation,  reduction,  or  change  by  the 
installation  commander  at  WAFB,  (2)  any 
losses  shall  be  payable  notwithstanding  any 
ad  or  failure  to  ad  or  negligence  of  Sponsor 
(X  the  Afr  Force  or  any  oitiier  person,  and  (3) 
the  insurer  shall  have  no  right  of  subrogation 
against  the  United  States. 

6.  Term  of  Agreement 

This  Agreement  shall  become  effadive 
immediately  and  shall  remain  in  force  and 
effisd  far  a  term  of  2S  yean,  unless  otherwise 
renegotiated  or  terminated  under  the 
provisions  of  paragraph  7,  but  in  no  event 
shall  the  Agrrament  survive  the  termination 
or  expiration  of  Sponsor's  right  to  use,  by 
license,  laase.  or  transfer  of  owmership,  of  the 
land  areas  used  in  connection  with  joint  use 
of  the  flying  fadlities  (rf  WAFB. 
.  7.  Renegotiation  and  Termination 


a.  If  significant  change  in  circumstances  or 
conditions  relevant  to  this  Agreement  should 
occur,  the  Afr  Force  and  Sponsor  may  enter 
into  negotiations  to  revise  the  provisions  of 
this  Agreement,  including  financial  and 
insurance  provisions,  upon  sixty  (60)  days 
written  notice  to  the  other  party.  Any  such 
revision  or  modification  of  this  Agreement 
shall  require  the  written  mutual  agreement 
and  signatures  of  both  parties.  Umess  such 
agreement  is  reached,  the  existing  agreement 
shall  continue  in  full  force  and  eflisd,  subjed 
to  termination  or  suspension  under  this 
section. 

b.  Notwithstanding  any  other  provision  of 
this  Agreement,  the  Afr  Force  may  terminate 
this  Agreement  (1)  At  any  time  by  the 
Secretaiy  of  the  Afr  Force,  giving  ninety  (90) 
days  written  notice  to  Sponsor,  provided  that 
the  Secretary  of  the  Afr  Force  detennines,  in 
writing,  that  paramount  military  necessity 
requires  that  joint  use  be  terminated,  or  (2) 
at  any  time  during  any  national  emergency, 
present  or  future,  declared  by  the  President 
or  the  Congress  of  the  United  States,  or  (3) 

in  the  event  that  Sponsor  ceases  operation  of 
the  dvil  adivities  at  WAFB  for  a  period  of 
one  (1)  year,  or  (4)  in  the  event  Sponsor 
violates  any  of  the  terms  and  conditions  of 
this  Agreement  and  continues  and  pereists 
therein  for  thirty  (30)  days  after  written 
notification  to  cure  such  violation.  In 
addition  to  the  above  rights,  the  Air  Force 
may  at  any  time  suspend  this  agreement  if 
violations  of  its  terms  and  conditions  by 
Sponsor  create  a  significant  danger  to  safety, 
public  health,  or  the  environment  at  WAFB. 

c.  The  failtire  of  either  the  Air  Force  or 
Sponsor  to  insist,  in  any  one  or  more 
instances,  upon  tiie  strid  performance  of  any 
of  the  terms,  conditions,  or  provisions  of  this 
Agreement  shall  not  be  construed  as  a  waiver 
or  relinquishment  of  the  right  to  the  future 
performance  of  any  such  terms,  conditions, 
or  provisions.  No  provision  of  this 
Agreement  shall  be  deemed  to  have  been 
waived  by  either  party  unless  such  waiver  be 
in  writing  signed  by  such  party. 

8.  Notices 

a.  No  notice,  order,  diredion, 
determination,  requirement,  consent,  or 
approval  under  this  Agreement  shall  be  of 
any  eflted  unless  it  is  in  writing  and 
addressed  as  provided  herein. 

b.  Written  communication  to  Sponsor  shall 
be  delivered  or  mailed  to  Sponsor  addressed: 
The  Sponsor,  9000  Airport  Blvd.  USA. 

c.  Written  communication  to  the  Air  Force 
shall  be  delivered  or  mailed  to  the  Afr  Force 
addressed:  Commander,  WAFB,  USA. 

9.  Other  Agreements  not  Affected 

This  Agreement  does  not  affed  the  WAFB- 
Sponsor  Fire  Mutual  Aid  Agreement 

IN  WITNESS  WHEREOF,  Uie  respective 
duly  authorized  representatives  of  the  parties 
hereto  have  executed  this  Agreement  on  the 
date  set  forth  below  opposite  thefr  respective 
signatures. 

UNITED  STATES  AIR  FORCE 
Date:  

By:. 

Deputy  Assistant  Secretary  of  the  Afr  Force 

(Installations) 

Date:  


By: 

Sponsor  Representative 

Attadonent  5  to  Part  8S5— Sanqila 

Tenporary  Agreement 

Letter  of  Agreement  for  Temporary  Civil 
Aircraft  Operations  at  Warbucks  AFB,  USA 

This  letter  of  agreement  establishes 
policies,  responsibilities,  and  procedures  for 
commercial  afr  carrier  operations  at 
Warbucks  AFB,  USA,  (WAFB)  for  the  period 
(date)       through       (date)       Military 
requirements  will  take  precedence  over  civil 
aircraft  operations.  Should  a  conflid  arise 
between  afr  carrier  and  Air  Force  operational 
procedures.  Air  Force  procedures  will  apply. 

Authcnized  Users 

The  following  afr  carrien  are  authcnized 
use,  provided  they  have  a  civil  aircraft 
landing  permit  approved  at  HQ  USAF/ 
XOOBC  for  such  use: 
Flyaway  Afrlines 
Recreation  Airlines 
Economy  Airlines 
PacAfr  Transport 

Schedules 

The  Bunker  International  Airport  (BIA) 
manager  or  afr  carrier  station  managers  will 
ensure  that  the  WAFB  Airfield  Manager  is 
provided  current  afrline  schedules  during  the 
approved  period  of  use.  Every  effort  will  be 
made  to  avoid  disruption  of  the  air  carriers' 
schedules;  however,  it  is  understood  that  the 
instalUtion  commander  will  suspend  or 
change  flight  plans  when  required  to 
preclude  interference  with  military  adivities 
or  operations. 

Passenger  and  Luggage  Handling 

The  BIA  terminal  will  be  used  for 
passenger  loading  and  unloading.  Security 
checks  will  be  performed  at  .the  terminal 
before  loading  passengers  on  buses.  Luggage 
on  arriving  aircraft  will  be  directly  offloaded 
onto  vehicles  and  delivered  to  the  BIA 
temiinal.  Each  aaiving  and  departing  bus  or 
vehicle  caravan  will  he  accompanied  by  a 
credentialed  representative  of  the  afrline  or 
BIA  to  ensure  its  integrity  enroute.  Buses  or 
vehicles  transporting  passengers  to  board  an 
aircraft  will  not  depart  WAFB  until  the 
passengers  are  airborne.  Unless  an  emergency 
exists,  arriving  passengers  will  not  deplane 
until  the  buses  are  available  for 
transportation  to  the  BIA  terminal.  All 
checked  luggage  will  be  picked  up  at  BIA  and 
delivered  directly  to  the  departing  aircraft 
Buses  will  proceed  diredly  to  the  aircraft  at 
WAFB  alert  ramp.  Luggage  on  arriving 
aircraft  will  be  diredly  offloaded  onto  a 
vehicle  parked  on  the  WAFB  alert  rimp. 
WAFB  will  be  notified,  in  advance,  if  a  local 
funeral  home  requires  access  for  pickup  or 
delivery  of  deceased  persons. 

Aircraft  Handling  and  Ground  Support 
Eqaipniait 

Afr  Force-owned  fuel  will  not  be  provided. 
The  afr  carriers  will  provide  thefr  own 
ground  support  equipment.  Refueling 
equipment  from  BIA  will  be  prepositioned  at 
WAFB  on  the  alert  ramp.  The  Air  Force  shall 
not  be  responsible  for  any  damage  or  loss  to 
such  equipment  and  BIA  expressly  assumes 
all  risks  of  any  such  loss  or  aamage  and 
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I  to  indemniiy  and  hold  the  United 
States  hannleat  against  any  such  damage  or 
loss.  No  routine  aircraft  maintenance  will  be 
accomplished  at  WAFB.  Emergency  repairs 
and  or  maintenance  are  only  authorized  to 
avoid  eoctended  parking  and  storage  of  civil 
aiioaft  at  WAFB. 

C— I— s  apd  Stiif  ity 

The  installation  commander  will  exercise 
administrative  and  security  control  over  both 
the  aircraft  and  passengers  on  WAI^. 
Customs  officials  wrill  ba  transported  to  and 
from  the  base  by  air  carrier  representatives. 
The  installation  commander  will  cooperate 
with  customer,  health,  and  other  public 
officials  to  expedite  arrival  and  departure  of 
the  aircraft  Air  carrier  representatives  will 
notify  the  WAFB  Airfield  Managsr,  in 
advance,  of  amed  security  or  law 
enforcement  officers  arriving  or  departing  on 
a  flight.  BIA  officials  and  air  carrier 
representatives  must  provide  the  WAFB 
Airfield  Manager  a  list  of  employees, 
contractcn,  and  vehicles  requirttig  flightline 
access.  Temporary  passes  will  be  issued  to 
authorized  individuals  and  vehicles. 


Fira,  Crask,  and  1 

BIA  wrill  provide  technical  information  and 
training  far  WAFB  Fire  Department 
personnel  prior  to       (date)       .  Fire,  Crash, 
and  Rescue  Services  %irill  be  provided  in  an 
emergency,  but  fire  trucks  wrill  not  routinely 
park  on  the  flightline  for  aircraft  arrivals  and 
departures.  BIA  will  reimburse  WAFB  for  all 
such  services. 

The  Air  Force  shall  not  be  responsible  for 
damages  to  property  or  injuries  to  persons 
which  may  arise  from  or  be  incident  to  the 
use  of  W^^  by  BIA  under  this  Agreement, 
or  for  damages  to  the  property  of  BIA  or 
injuries  to  the  person  of  BLA's  officers, 
agents,  servants,  employees,  cv  invitees.  BIA 
agrees  to  assume  all  risks  of  jpss  or  damage 
to  property  and  injury  or  death  to  persons  by 
reason  of  or  incident  to  the  use  of  WAFB 
under  this  Agreement  and  expressly  waives 
any  and  all  claims  against  the  United  States 
for  any  such  loss,  damage,  personal  injury,  or 
death  caused  by  or  occurring  as  a 
consequence  of  such  use.  BIA  further  agrees 
to  indemnify,  save,  and  hold  the  United 
States,  its  officers,  agents,  and  employees 
harmless  from  and  against  all  claims, 
demands,  or  actions,  liabilities,  judgments, 
costs,  and  attorneys  fees,  arising  out  of, 
claimed  on  account  of,  or  in  any  manner 
predicated  upon  personal  injury,  death  or 
property  damage  resulting  frtxn,  related  to, 
caused  by,  or  arising  out  of  the  use  of  WAFB 
under  this  Agreement 

Fees 

Landing  and  parking  fees  will  be  charged 
in  accordance  with  to  API  10-1001,  Gvil 
Aircraft  Landing  Permits.  Charges  will  be 
made  in  accordance  with  the  appropriate  Air 
Force  Instructions  for  any  services  or 
supplies  required  from  WAFB.  The  WAFB 
Airfield  Manager  will  be  responsible  for 
consolidating  all  charges  which  will  be  billed 
to  BIA  not  later  than       (date)       by  the 
Accounting  and  Finance  Office. 


IN  WITNESS  WHEREOF,  the  respective 
duly  authorized  representatives  of  the  parties 
hereto  have  executed  this  Agreement  on  the 
date  set  forth  below  opposite  their  respective 
signatures. 

BIA  Representative  (Name  and  Titie) 

DATE     

WAFB  Representative  (Name  and  Title) 

DATE     

PatqrJ.Connar. 

Air  Fonx  Federal  Register  Liaison  Officer. 
(FR  Doc  95-17834  Filed  7-19-95;  8:45  am) 
aaxMO  oooc  aeio-ei-^ 


DEPARTMENT  OF  TRANSPORTATION 

Coeat  Quavd 

33  CFR  Part  117 

[CGD0S-a4-117] 

RIN2115^E47 

Drawbridge  Operation  RaguMkNis; 
Atlantic  Intracoaatal  Waterway, 
Cheaapeake,  VA 

AGENCY:  Coast  Guard,  DOT. 
ACnON:  Final  rule. 

8UMMARY:  At  the  request  of  the 
Albemarle  and  Chesapeake  Railroad 
Company,  the  Coast  Guard  is  changing 
the  regulations  that  govern  the  operation 
of  the  drawbridge  across  the  Albemarle 
and  Chesajieake  Canal,  Atlantic 
Intracoastal  Waterway,  mile  13.9,  at 
Chesapeake,  Virginia,  by  leaving  the 
draw  in  the  open  position  except  for  the 
passage  of  trains.  This  change  to  these 
regulations  is,  to  the  extent  practical 
and  feasible,  intended  to  relieve  the    ' 
bridgeowners  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  rule  is  effiective  on 
August  21, 1995. 

FOR  FURTHER  INFOR«UTI0N  CONTACT: 
Ann  B.  Deaton.  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 

SUPPI^MENTARY  INFORMATION: 

Drafting  Infimnation. 

The  principal  persons  involved  in 
drafting  this  document  are  Linda  L. 
Gilliam,  Project  Manager,  Bridge 
Section,  and  CDR  C.A.  Abel,  Project 
Counsel,  Fifth  Coast  Guard  District 
Legal  Office. 

Regulatory  History 

On  March  13, 1995,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  entitled  Atlantic 


Intracoastal  Waterway,  Chesapeake, 
Virginia,  in  the  Feder^  Rm^iater  (60  FR 
13395).  The  comment  period  ended  May 
12. 1905.  The  Coast  Guard  did  not 
receive  any  omunents  on  the  Notice  of 
Proposed  Rulemaking.  On  April  5, 1995, 
the  Coast  Guard  issued  Public  Notice  5- 
850  requesting  comments  on  the  Notice 
of  Proposed  Rulemaking.  The  comment 
perioo  ended  May  12, 1995.  No 
comments  were  received.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Backgroond  and  Purp<Me 

The  Albemarle  and  Chesapeake 
Railroad  Company  has  requested  that 
the  regulations  for  the  drawbridge 
across  the  Albemarle  and  Chesapeake 
Canal.  Atlantic  Intracoastal  Waterway. 
mile  13.9,  in  Chesapeake,  Vii^ginia,  be 
changed  to  leave  the  bridge  in  the  open 
position,  except  when  a  train  is  passing 
over  it  and  for  maintenance.  Since  the 
bridge  would  be  left  in  the  open 
position,  a  bridge  tender  would  only  be 
available  to  close  the  bridge  for  a  train 
crossing,  and.  after  the  train  cleared,  to 
reopen  the  bridge  to  navigation. 

Currently,  the  bridge  opens  on 
demand.  Tliis  final  rule  will  reqture  the 
bridge  to  remain  in  the  open  position 
except  for  the  passage  of  trains  and 
during  maintenance.  A  bridgetender 
will  be  available  to  reopen  the  bridge 
after  trains  have  cleared  the  bridge  and 
after  completion  of  any  maintenance 
work. 

In  developing  this  schedule,  the  Coast 
Guard  considered  all  views,  and 
beheves  this  final  rule  will  not  unduly 
restrict  commercial  and  recreational 
traffic,  since  the  bridge  will  be  left  in 
the  open  position,  except  for  the  passage 
of  trains. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regtilatory  poUcies 
and  procedtires  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  final  rule 


v«rill  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  Qualify 
as  "small  business  concerns"  imder 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632):  Because  it  expects  the 
impact  of  this  rule  to  be  minimal,  the    • 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Collection  of  infidrmation 

This  final  rule  contains  no  collection 
of  information  requirements  under  the 
Paperworic  Reduction  Act  (44  U.S.C, 
3501  et  seq.). 

Federalim 

The  Coast  Guard  has  analyzed  this 
i-ule  under  the  principals  and  criteria 
contained  in  Executive  Order  12612. 
and  it  has  been  determined  that  this  rule 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section 
2.B.2.e(32)(2)  of  Commandant 
Instruction  M16475.1B  (as  amended;  59 
FR  38654.  29  July  1994).  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
Categorical  Exclusion  Determination 
statement  and  checklist  has  been 
prepared  and  placed  in  the  rulemaking 
doocet 

List  of  SnbiectB  in  33  CFR  Part  117 

Bridges. 

Finallegnlations 

In  consideration  of  the  ftnegoing,  the 
Coast  Guard  is  amending  Part  117  of 
Title  33.  Code  of  Federal  Regulations  to 
read  89  follows: 

PART  1 17— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Anllwrily:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-1(^  section  117.255  also  issued 
under  the  authority  of  Pub.  L  102-587. 106 
StaL  5039. 

2.  In  §  117.997,  paragraph  (g)  is 
redesignated  as  (h)  and  a  new  paragraph 
(g)  is  added  to  read  as  follows: 


fll7J»7   AttanHel 

South  tTMch  of  Oie  EHabeMi  RMer  to  the 


UMI 


(g)  The  draw  of  the  Albemarle  & 
Chesapeake  Railroad  bridge,  mile  13.9, 
in  Qiesapeake.  Virginia,  shall  be 
maintained  in  the  open  position;  the 
draw  may  close  only  for  the  crossing  of 
trains  and  maintenance  of  the  bridge. 
When  the  draw  is  closed,  a  bridgetender 
shall  be  present  to  reopen  the  draw  after 
the  train  has  cleared  the  bridge. 
»        *        •        *        • 

Dated:  )une  15, 1995. 
W.J.  Eckar, 

Rear  Admiral,  U.S.  Coast  Guard,  Coaunander, 
FifthXoast  Guard  District. 
IFR  Doc  95-17872-Filed  7-l<>-95;  8:45  am) 
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33  CFR  Part  117 
[CGD06-«4-10q 
RIN  2115-AE47 

Drawt)ridge  Operation  Regulationa; 
Atlantic  Intracoaatal  Waterway, 
Cheaapeeke,  VA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

StMIMARY:  The  Coast  Guard  is  adopting 
as  final  the  interim  rule  published  in  the 
Federal  Register  on  December  30, 1994. 
changing  tha  regulations  governing  the 
drawbridge  across  the  Southern  Branch 
of  the  Elizabeth  River.  Atlantic 
Intracoastal  Waterway,  mile  5.8,  at 
Chesapeake,  Virginia,  by  limiting  bridge 
openings  during  the  morning  and 
evening  rush  hours.  This  rule  wilj  allow 
commercial  cargo  vessels,  tugs,  and  tugs 
with  tows  passage  through  the  bridge 
during  morning  and  evening  i-ush  hours, 
provided  a  2-hour  advance  notice  is 
given  to  the  Gilmerton  Bridge.  This  rule 
also  includes  a  provision  that  allows 
public  vessels  of  the  United  States, 
vessels  in  distress,  commercial  vessels 
carrying  Uquefied  flanunable  gas  or 
other  harmful  substancos,  and 
commercial  or  public  .essels  assisting 
in  an  emergency  situation  passage 
through  the  bridge  at  any  time.  All  other 
commercial  and  recreational  vessel 
traffic  will  be  denied  draw  openings 
diuing  the  morning  and  evening  rush 
hours.  This  new  rule  is  intended  to 
provide  regularly  scheduled  drawbridge 
openings  to  help  reduce  motor  vehicle 
traffic  delays  and  congestion  on  the 
roads  and  highways  linked  by  this 
drawbridge  while  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  rule  is  efiiective  on 
August  21, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 


SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Linda  L. 
Gilliam,  Project  Manager,  Bridge 
Section,  and  CDR  Christopher  A  Abel, 
Project  Counsel,  Fifth  Coa.st  Guard 
District  Legal  Office. 

Regulatory  Histmy 

On  December  30, 1994,  cho  Coast 
Guard  published  an  interim  final  rule 
with  request  for  comments  3ntiUed 
AUantic  Intracoastal  Waterway, 
Chesapeake.  Virginia,  in  the  Federal 
Register  (59  FR  67630).  The  comment 
period  ended  March  30, 1995.  The  Coast 
Guard  received  no  comments  on  the 
interim  final  rule.  The  Commander, 
Fifth  Coast  Guard  District,  also 
published  the  interim  rub  as  a  public 
notice  on  January  13, 1995,  v/ith  the 
comment  period  ending  March  30, 1995, 
and  no  comments  were  received  as  a 
i«sult  of  this  notice.  A  public  hearing 
was  not  requested  and  onti  was  not  held. 

Background  and  Purpose 

The  aty  of  Chesapeake,  Virginia, 
i'equested  that  the  regulations  for  the 
■  operation  of  the  drawbridge  across  the 
Southern  Branch  of  the  Elizabeth  River, 
Atlantic  Intracoastal  Waterway,  mile 
5.8,  at  Qiesapeake,  Virginia,  be  changed 
by  limiting  bridge  openings  during  the 
morning  and  evening  rush  hours,  from 
6:30  a.m.  to  8  a.m.  and  from  3:30  p.m. 
to  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  year-round. 
This  will  help  reduce  hi^way  traffic 
congestion  problems,  and  respond  to 
Dublic  safety  and  welfare  concerns 
associated  with  &«quent  bridge 
openings  caused  by  recreational  boat 
traffic.  This  also  will  help  reduce  the 
wear  and  tear  that  is  already  apparent 
on  the  bridge's  mechanical  machinery. 
Prior  to  the  publication  of  the  interim 
rule  in  the  Federal  Register,  the 
drawbridge  operated  by  opening  on 
demand. 

In  addition  to  restricting  bridge 
openings  during  the  morning  and 
evening  rush-hours,  commercial  cargo 
vessels,  tugs  and  tugs  with  tows  vnll  be 
allowed  passage  through  the  bridge 
during  the  houra  of  restriction  provided 
a  2-hour  advance  notice  is  given  to  the 
Gilmerton  Bridge.  Public  vessels  of  the 
United  States,  vessels  in  distress, 
commercial  vessels  carrying  liquefied 
flammable  gas  or  other  harmful 
substances,  and  commercial  or  public 
vessels  assisting  in  an  emergency 
situation  will  be  able  to  pass  through 
the  bridge  at  any  time.  . 

Further  explanation  of  the  interests 
considered  was  provided  in  the 
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preamble  to  the  Interim  Final  Rule.  The 
Coast  Guard  has  not  reoeived  any 
onnplainta  from  the  boating  community 
oa  the  new  operating  schedule  of  the 
Gilmerton  drawbridge. 

Kagalatory  Evahiation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Emcutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  fixnn  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  poUcies 
and  procedures  of  the  Department  of 
Transporta^n  (DOT)  (44  FR 11040. 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  U.S.  Coast 
Guard  must  consider  the  economic 
impact  on  small  entities  of  a  rule  for 
which  a  general  notice  of  proposed 
rulemaking  is  required.  'Small  entities" 
include  independently  owned  and 
operated  small  businesses  that  are  not 
dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  erf  the  Small 
Business  Act  (15  U.S.C.  632).  This  rule 
does  not  require  a  general  notice  of 
proposed  rulemaking  and.  therefore,  is 
exempt  from  the  regulatory  flexibility 
requirements.  Although  exempt,  the 
Coast  Guard  has  reviewed  this  rule  for 
potential  impact  on  small  entities. 

Because  it  expects  the  impact  of  this 
rule  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  sidxtantial 
number  of  small  entities. 

CoUectien  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism  Asaesament 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and  - 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  will  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

EavirauneBt 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 


concluded  that  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  Mie475.lB  (as  amended.  59 
FR  38054. 29  July  1994),  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
Categorical  Exclusion  Determination 
statement  and  checklist  have  been 
prepared  and  placed  in  the  rulemaking 
doouBt. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 
Final  Regulations 

In  consideraticm  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  117  of 
Title  33.  Code  of  Federal  Regulations,  as 

follows:  I 

PART  117— OfUWBRIDQE 
OPERATKMH  REGULATIONS 

Accwdingly.  the  interim  rule 
amending  33  CFR  part  117  which  was 
published  at  59  FR  67630  on  December 
30, 1994,  is  adopted  as  a  final  rule 
without  change. 

Dated:  June  15, 1995. 
W.J.  Eckw. 

Bear  Admiral,  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 
(FR  Doc  95-17873  Filed  7-19-95;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52 
[MM2-03-7123:  Fm.-6260-7] 

DolWHliiMlUun  of  AtMlMIMflt  of  OzofM 

standard  by  Grand  Rapids  and 
Muakagon,  Michigan;  Datormlnatton 
RoQardlnQ  AppHcabiWy-of  Cartaln 
)  FufttMf  Prograaa  and 


Rac|ukan>anta 

AQENCV:  United  States  Envinmmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 


:  On  June  2. 1995  the  USEPA 
published  a  direct  final  and  proposed 
rulemaking  determining  that  the  Grand 
Rapids  (Kent  and  Ottawa  Coimties)  and 
Muskegon  (Muskegon  Coimty), 
Michigan  moderate  ozone 
nonattainment  areas  were  attaining  the 
ozone  National  Ambient  Air  Quafity 
Standard  (NAAQS).  Based  on  this 
determination,  the  USEPA  also 
determined  that  certain  reasonable 
furthw  progress  and  attainment 
demonstration  requirements,  along  with 
certain  other  related  requirements,  of 
part  D  of  Title  1  of  the  Qean  Air  Act 


(Act)  are  not  applicable  to  the  areas  so 
long  as  the  araes  continue  to  attain  the 
ozone  NAAQS.  The  30<day  comment 
period  concluded  cm  July  3. 1995. 
During  this  comment  pniod,  die  USEPA 
reoeiwMi  two  comment  letters  in 
response  to  the  June  2, 1995  rulemaking. 
Tbis  final  rule  summarizes  all 
commmts  and  VSSPA'i  responses,  and 
ffnalizes  the  USEPA's  determination 
that  these  areas  have  attained  the  ozone 
standard  and  that  certain  reasonable 
further  progress  and  attainmeiit 
demonstraUon  requirements  as  well  as 
other  related  requlrBinents  of  part  D  of 
the  Act  are  not  appUcable  to  these  areas 
as  long  as  these  areas  ccmtinue  to  attain 
the  ozone  NAAQS. 

WPftCTPK  DATE:  This  action  «vill  be 
effective  July  20. 1995. 

AOonE88E8:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
inspection  at  the  followring  address:  (It 
is  recommended  that  you  telephone 
Jacqueline  Nwia  at  (312)  886-6081 
before  visiting  the  Region  5  Office.) 
United  States  Enviionmental  Protection 
Agency,  Regi<Hi  5.  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

FOR  FURTHER  MFOMIATION  CONTACT: 
Jacqueline  Nwia.  Regulation 
Development  Section  (AT-18J).  Air 
Toxics  and  Radiation  Branch.  Air  and 
Radiati<m  Division.  United  States 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604.  Telephone 
Number  (312)  886-6081. 

SUrPLEMDUARV  INTOfMATION: 

I.  Background  Information 

On  June  2, 1995.  the  USEPA 
published  a  direct  final  rulemaking  (60 
FR  28729)  determining  that  the  Grand 
Rapids  and  Muskegon  moderate  ozone 
nonattainment  areas  have  attained  the 
NAAQS  for  ozone.  In  that  rulemaking, 
the  USEPA  determined  that  the  Grand 
Rapids  and  Muskegon  oztme 
nonattainment  areas  have  attained  the 
ozone  standard  and  that  the 
requirements  of  section  182(b)(1) 
concerning  the  submission  of  a  15 
percent  reasonable  further  progress  plan 
and  ozone  attainment  demonstration 
and  the  requirements  of  section 
172(c)(9)  concerning  contingency 
measures  are  not  applicable  to  these 
areas  so  long  as  the  arSps  do  not  violate 
the  ozone  standard.  In  addition,  the 
USEPA  determined  that  the  sanctions 
clocks  started  on  January  21. 1994.  for 
these  areas  for  feilure  to  submit  the 
section  182(b)(1)  reasonable  further 
progress  requirements  and  section 
172(c)(9)  contingency  measures  would 


be  stopped  since  thedefidenciet  on 
which  uey  are  based  no  Itmgar  exist ' 

At  the  same  time  diat  die  USEPA 
published  the  direct  final  rule,  a 
separate  notice  of  proposed  rulemaking 
wras  publidied  in  die  Federal  R;qislar 
(60  FR  28773).  Tfts  proposed 
rulemaking  specified  that  USEPA  would 
withdraw  the  direct  final  rule  if  adverse 
or  critical  comments  wa»  filed  on  the 
nilemaUhg.  The  USEPA  received  two 
lettera  containing  adverse  comments 
regarding  the  direct  final  rule  within  30 
days  of  publication  of  the  proposed  rule 
and  withdrew  the  direct  final  rule  on 
JuU;19.1995. 

The  specific  rationale  and  air  quality 
analysis  the  USEPA  used  to  determine 
that  the  Grand  Rapids  and  Muskegon 
ozone  nonattainment  areas  have 
attained  the  ozone  NAAQ$and  are  not 
required  to  submit  SIP  revisions  for 
reascmable  further  progress,  attainment 
demonstration  and  related  requires  are 
explained  in  the  dfiect  final  ride  and 
will  not  be  restated  here. 

This  final  rule  contained  in  diis 
Federal  Sagbtar  addresses  the 
comments  whidi  were  received  during 
the  puhUc  comment  period  and 
announces  USEPA's  final  action 
regarding  these  determinations. 

n.  Pid»lic  Gominents  and  USEPA 


Two  letten  were  received  in  response 
to  the  Jime  2, 1995  direct  final 
rulemaking.  One  was  a  joint  letter  from 
the  Qtixens  Commission  for  Clean  Air 
in  die  Lake  Michigui  Basin  (Qtizens 
Commiasion)  and  the  American  Lung 
Assodatioi  of  Michigan  (American 
Lung)  and  the  other  from  the  New  York 
State  Department  of  Environmental 
ConservBtton  (NYSDEC).  The  following 
discussion  summarizes  and  responds  to 
the  comments  received. 

Citizeng  Commission  and  American 
Lung  Comment 

The  commentOT  states  that  the     ■ 
rulemaking  is  an  abuse  of  Agency 
discretion  and  violates  sections 
172(c)(9).  175A(c)  and  182(b)(1)  of  die 
Act.  The  commentor  believes  that 
USEPAV  action  disregards  Congress' 
stated  purposes  of  Tide  I.  section 
101(b)(1),  that  it  "protect  and  enhance 
the  quahty  of  the  Nation's  air  resources 
so  as  to  promote  the  public  health  and 
wel&re  and  the  productive  capacity  of 
its  population." 

USEPA  Response 

The  USEPA  does  not  believe  that  the 
rulemaking  violates  any  section  of  the 
Clean  Air  Act  The  USEPA  believes  that 
since  the  areas  have  attained  the  ozone 
standard,  they  have  achieved  the  stated 
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purpose  of  the  section  182(b)(1) 
reasionable  further  progress  and 
attainment  demonstration  requirements 
as  well  as  the  section  172(c)(9) 
contingency  measure  requirement  The 
rationale  fm  that  interpretation  is 
explained  in  the  May  10, 1995 
memorandum  from  John  Seitz.  Director. 
Office  of  Air  Quality  Planning  and 
Standards,  and  in  the  notice  regarding 
Musk^on  and  Grand  Rapids  published 
on  June  2. 1995  (60  FR  28729).  The 
commentofs  have  not  offered  any 
persuasive  reasoning  for  USEPA  to 
depart  from  the  rationale  spelled  out  in 
those  documents. 

The  USEPA  also  does  not  agree  wdth 
the  oommentore  contentipn  that  this 
action  violates  section  17SA(c)  which 
provides  that  the  requirements  of  part  D 
remain  in  force  and  effect  for  an  area 
until  such  time  as  it  is  redesignated. 
Section  175A(c)  does  not  est&lish  any  . 
additional  substantive  requirements; 
rather,  it  ensures  that  the  requirements 
that  do  apply  by  virtue  of  other  Act 
provisions  continue  to  apply  until  an 
area  is  redesignated.  If.  however,  an  Act 
provision  does  not  apply  to  an  area  or 
does  not  require  that  the  particular  area 
in  question  submit  a  SIP  revision. 
section  175A(c)  does  not  somehow  add 
to  the  requirements  with  which  the  area 
must  comply.  In  this  instance.  USEPA  is 
interpreting  the  underlying  substantive 
requirements  at  issue  so  as  not  to  apply 
to  areas  for  so  long  as  they  continue  to 
attain  the  standard.  This  does  not 
violate  section  175A(c);  it  is  an 
interpretation  of  the  substance  of  other 
provUions  of  the  Act.  a  matter  that  is 
not  affected  by  section  175A(c).  Other 
reqidrements  that  do  not  depend  on 
whether  the  area  has  attained  the 
standard,  such  as  VOC  RACT 
requirements,  continue  to  apply, 
however,  and  section  175A(c)  ensures 
that  they  continue  to  apply  until  the 
area  is  redesignated. 

Furthermore,  the  USEPA  disagrees 
with  the  commentors'  contention  that 
its  action  disregards  the  stated  purpose 
of  Tide  I,  section  101(b)(1).  The  areas 
have  attained  the  primary  ozone 
standard,  a  standard  designed  to  protect 
public  health  with  an  adequate  margin 
of  safety  (see  Act  section  109(b)(1)). 
USEPA's  action  does  not  relax  any  of 
the  requirements  that  have  led  to  the 
attainment  of  the  standard.  Rather,  its 
action  has  the  effect  of  suspending 
additional  reqidrements.  above  and 
beyond  those  that  have  resulted  in 
attainment  of  the  health-based  standard. 

Citizens  Commission  and  American 
Lung  Comment 

The  commentor  states  that 
suspending  reasonable  further  progress. 


attainment  demonstration,  and  other 
Part  D  SIP  requirements  based  on  air 
quality  data  is  particularly 
inappropriate  when  air  quality  data  is 
distorted  by  imusually  fevorable 
meteorology.  These  areas  benefited  from 
unusually  fevorable  meteorology  during 
the  1992-1994  period.  The  commentor 
cites  National  Weather  Service  data 
which  indicates  that  the  30  year  average 
for  days  with  maximum  temperatiues 
equal  to  or  greater  than  90°  Fahrenheit 
is  10  per  year.  The  commentor  also 
presents  die  data  that  shows  that 
between  1992  and  1994,  the  area 
benefited  from  unusually  mild  summer 
temp«atures  with  number  of  days  equal 
to  or  greater  than  90*  of  2,  7,  and  5.  Ine 
commentor  further  notes  that  the 
September  4, 1992  memorandum  from 
John  Calcagni,  entiUed  Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attaiiunent  considen 
unusually  fevorable  meteorology  and 
suggests  that  it  would  not  qualify  as  an 
air  quality  improvement  due  to 
permanent  and  enforceable  emission 
reductions. 

USEPA  Response 

The  test  of  unusual  meteorology  may 
be  applied  in  the  context  of  a 
redesignation  to  demonstrate 
satisfection  of  the  section 
107(d)(3)(E)(iii)  requirement  to 
demonstrate  that  the  improvement  in  air 
quality  is  a  result  of  permanent  and 
enforceable  emission  reductions  rather 
than  unusually  fevorable  meteorology. 
The  June  2, 1995  rulemaking  is  not  a 
redesignation  and  therefore,  the  test  of 
improvement  in  air  quality  resulting 
from  permanent  and  enforceable 
emission  reductions  rather  than 
unusually  fevorable  meteorology  is  not 
required  in  this  rulemaking.  Michigan 
has  submitted  a  redesignation  request  to 
the  USEPA  which  is  currentiy 
undei]going  USEPA's  review  and 
rulemaking  process.  USEPA  notes, 
however,  that  permanent  and 
enforceable  emission  reductions  have  in 
feet  occurred  in  the  Musicegon  and 
Grand  Rapids  areas  subsequent  to  their 
designation  as  nonattainment  areas  due 
to  the  imposition  of  control  measures 
such  as  VOC  RACT  rules,  fleet  turnover 
to  vehicles  meeting  more  stringent 
federal  motor  vehicle  standards  and 
Federal  low  Reid  vapor  pressure 
gasoline  regulations.  Furthermore,  other 
requirements  of  part  D  of  Title  I  (such 
as  VOC  RACT  requirements)  must 
continue  to  apply  at  least  imtil  an  area 
is  redesignated  to  attainment,  which 
cannot  occiu  unless  USEPA  determines 
that  the  improvement  in  air  quaUty  is 
due  to  permanent  and  enforceable 
reductions.  In  any  event,  as  the 
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detennination  made  by  USEPA  that  the 
reasonable  further  progress  and  related 
requirements  do  not  apply  is  linked 
with  the  areas'  continued  attainment  of 
the  standard,  the  areas  would  need  to 
adopt  additional  control  measures  in  the 
event  a  violation  occuned. 

Gtizens  Commission  and  Anwrican 
Lung  Comment 

The  conunentor  notes  that  the  action 
is  not  based  on  statutory  authority  or 
case  law  but  rationale  presented  in  a 
May  10, 1995  memorandiun  from  John 
SeiU,  Director,  of  the  OCBce  of  Air 
Quality  Planning  and  Standards. 

USEPA  Response 

As  discussed  in  the  May  10, 1995 
memorandum  from  John  Seitz  entitled 
Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Mseting  the  Ozone  Nationai 
Ambient  Air  Quality  Standard  and  June 
2. 19S5  rulemaking  ection.  the  USEPA 
believes  that  it  is  reasonable  to  interpret 
the  language  of  the  pertinent  statutory 
provisions  so  as  not  to  require  a 
submission  of  the  section  182(b)(1) 
reasonable  further  progress  plan  and 
attainment  demonstration  and  section 
172(c)(9)  contingency  measures  frtan  an 
area  that  is  attaining  the  standard  for  so 
long  as  the  area  continues  to  attain  the 
standard  because  the  purpose  of 
reasonable  further  progress,  as  stated 
explicitly  in  section  171(l)of  the  Act  is 
to  ensure  attainment  by  the  applicable 
attainment  date.  Once  en  area  has 
attained  the  standard,  the  stated 
purpose  of  the  reasonable  further 
progress  requirement  v.ill  have  already 
been  fulfilled.  As  explained  in  detail  in 
those  doaunents,  this  interpretation  is 
based  on  the  language  of  the  pertinent 
statutory  provisions.  The  conunentor 
has  not  provided  any  rationale  to 
persuade  the  USEPA  that  its 
interpretation  is  not  reasonable. 

Citizen  f  Commission  and  American 
Lung  Comment 

The  conunentor  states  that  suspension 
of  reasonable  further  progress 
requirements  based  on  e  demonstration 
that  the  area  is  not  momentarily 
violating  the  ozone  standard  does  not 
ensure  attainment  of  the  standard  in  the 
future. 

USEPA  Response 

This  action  is  not  intended  to  ensure 
maintenance  of  the  ozone  standard,  bi 
{act,  suspension  of  these  requirements  is 
only  vtlid  so  long  as  the  area  continues 
to  attain  the  ozone  standard.  If  the  area 
violates  the  standard,  the  requirements 
of  sections  182(b)(1)  and  172(c)(9) 


would  have  to  be  addressed  linoe  the 
basis  for  the  detennination  that  they  do 
not  apply  would  no  longer  exist. 
Maintenance  plans,  a  required  element 
of  a  radesignation  request,  must  ensure 
maintenance  of  the  standard  for  a  period 
of  10  years  following  an  area's 
radesignation  to  attainment.  See  section 
107(d)(3)(EKiv))  and  section  17SA  of  the 
Act.  Michigan  has  submitted  a 
radesignation  request  to  the  USEPA 
which  is  currently  undergoing  USEPA's 
review  and  rulemaking  process.  USEPA 
also  notes  that  this  action  does  not 
relieve  any  existing  omtrol  measures, 
which  are  the  measiues  that  have 
brought  about  attainment. 

Gtizens  Commission  and  American 
Lung  Comment 

The  commentor  suggests  that 
suspension  of  the  attainment 
demonstration  requirements  relieves  the 
USEPA  from  addressing  available 
modeling  that  shows  that  lubanized 
areas  in  the  Lake  Michigan  Basic  area 
contribute  to  ozone  formation  and 
transport.  In  addition,  the  commentor 
contends  that  the  nonattainment  areas 
can  use  modeling  results  to  avoid 
implementing  control  measiues 
required  by  the  Act  when  modeling  in 
fact  shows  continued  violations  of  the   ~ 
NAAQS.  Specifically,  the  commentor 
notes  that  modeling  being  conducted  by 
the  Lake  Michigan  Air  Db«ctore 
Consortium  (LADCO)  shows  that 
emissions  originating  in  western 
Michigan  are  contributing  to 
exceedances  of  the  ozone  standard 
elsewhere  in  the  Lake  Michigan  Basin. 
Modeling  submitted  to  the  USEPA  for 
June  20-21. 1991  (Episode  4),  confirms 
that  emissions  from  western  Michigan 
contributed  to  exceedances  of  the  ozone 
NAAQS.  The  conunentor  claims  that 
western  Michigan  contributes  to 
elevated  ozone  concentrations  in 
Michigan  Gty,  Indiana  which  recently 
recorded  three  exceedances  of  the  ozone 
standard  within  the  last  two  years  Qune 
16, 15  and  18, 1995).  This  conunentor 
believes  that  this  rule  will  likely 
necessitate  USEPA  to  redesignate 
Michigan  Gty,  Indiana,  an  attainment 
area,  to  nonattainment. 

USEPA  Response 

At  the  outset,  USEPA  notes  that  the 
issue  of  transported  emissions  is  nqt 
relevant  to  this  rulemaking  action.  The 
purpose  of  the  requirements  of  section 
182(b)(1)  concerning  reasonable  further 
progress  and  attainment  demonstrations 
and  the  contingency  measure 
requirements  of  section  172(c)(9)  as  they 
apply  to  Grand  Rapids  and  Muskegon  is 
not  to  address  emissions  frtnn  those  two 
areas  that  may  cause  or  contribute  to  air 


quality  problems  in  areas  downwind  of 
Grand  Rapids  and  Muskegon.  The 
purpose  of  those  requireinents  as  they 
apply  to  Grand  Rapids  and  Muskegon  is 
to  adiieve  attainment  of  the  standard  in 
those  two  areas.  The  isfue  of 
transported  emissions  is  dealt  with  by 
other  provisions  of  the  Act.  provisions 
that  are  not  the  subiect  of  this 
rulemaking  action.  USEPA  has 
authority,  and  the  state  has  an 
obligation,  under  section  110(a)(2)(A) 
(in  the  case  of  intrastate  areas)  and 
section  110(a)(2XD)  (in  the  case  of 
interstate  areas),  to  address  transported 
emissions  from  upwind  areas  that 
significantly  conMbute  to  air  quality 
problems  in  downwind  areas.  The 
determination  being  made  in  this 
rulemaking  is  that,  as  C^and  Rapids  and 
Muskegon  have  attained  the  ozone 
standaid.  certain  additional  Act 
requirements  whose  purpose- is  to 
achieve  attainment  in  the  area 
concerned  do  not  apply  to  them  for  so 
long  as  they  continue  to  attain  the 
standard.  'That  determination  does  not 
mean  that  those  areas  might  not  have  to 
achieve  additional  reducticMis  purstumt 
to  other  provisions  of  the  Act  if  it  is 
determined  in  the  future  that  such 
reductions  are  necessary  to  deal  with 
transport  from  the  Muskegon  and  Grand 
Rapids  areas  to  downwind  areas. 

The  commentore'  craitenticm  that 
nonattainment  areas  in  the  region  can 
use  modeling  results  to  avoid 
implementation  of  control  measiues 
required  by  the  Act  when  modeling 
shows  continued  violations  of  the  ozone 
standard  is  unclear,  and  not  relevant  to 
this  action. 

The  USEPA  acknowledges  that  the 
Lake  Michigan  States  of  Michigan , 
Wisconsin,  Illinois  and  Indiana  are 
conducting  urban  airshed  modeling 
(UAM)  which  is  being  coordinated  by 
LADOO.  The  modeling  will  be  used  for 
purposes  of  demcmstrating  attainment 
throughout  the  Lake  Michigan  region. 
Preliminary  modeling  results  indicate 
that  the  Oand  Rapids  and  Muskegon 
areas  are  recipients  of  transported  ozone 
and  that  the  areas  may  contribute  to 
ozone  concentrations  in  downwind 
areas.  The  modeling,  however,  is  not 
complete  and  is  being  further  refined. 
The  USEPA  recognizes  the  importance 
of  the  modeling  effort  and  subsequent 
results.  The  USEPA  would  like  to  note 
that  the  Lake  Michigan  States  are 
participating  in  the  Phase  I/Phase  II 
analysis  as  provided  for  within  the 
March  2, 1995  memorandum  from  Mary 
Nichols.  Assistant  Administrator  for  Air 
and  Radiation,  entitled  Ozone 
Attainment  Demonstrations.  Phase  n  of 
the  analysis  would  assess  the  need  for 
regional  control  strategies  and  refine  the 


local  control  strategies.  Phase  n  would 
also  provide  the  SUtes  and  U^PA  the 
opportunity  to  detennine  appropriate 
regional  atrategies  to  resolve  transport 
issues  includi^  any  impacts  the  (kand 
Rapids  and  Muskegon  areas  may  have 
on  ozone  concentrations  in  their 
downwind  areas.  The  USEPA  has  the 
authority  under  sections  110(aH2)(A) 
and  110(a)(2)(D)  of  the  Act  to  ensure 
thatihe  raquiied  and  necessary 
reductions  are  achieved  in  the  (kand 
Rapids  and  Muskegon  areas  should 
subsequent  modeling  become  available, 
such  as  the  modeling  that  will  be 
available  through  completion  of  the 
Phase  n  analysis,  or  any  otfier 
subsequent  modeling  data. 

The  possible  impact  of  ozone  and 
ozone  precursor  emissions  originating 
from  Ckand  Rapids  and  Muski^n  on 
elevated  ozone  concentrations  recently 
recorded  in  Michigan  Qty.  Indiana.  Is 
not  relevant  to  this  rulemaking.  As 
discussed  above,  ozone  transport  will  be 
addieMed  at  the  conclusicm  of  the  Phase 
n  modeling  efforts  currently  under  way 
in  the  Lake  Michigan  area.  For 
clarification,  the  1995  ozone  monitoring 
data  cited  by  the  commentor  has  not 
been  quality  assured  and  is  subject  to 
change.  The  USEPA  is  aware  that 
preliminary  data  from  the  Michigan 
City,  Indiana  monitor  shows 
exceedances  of  the  ozone  standard  on 
June  15  and  June  18. 1995.  However,  the 
USEPA  Is  unaware  of  an  ozone 
exceedance  in  Michigan  City  on  June 
16. 1995.  USEPA  does  not  expect  this 
rulemaking  to  have  an  impact  on  the 
likelihood  of  Michigan  Qty's  being 
designated  to  nonattainment. 

Citizens  Commission  and  American 
Lung  Comment 

The  oommentcu'  asserts  that 
suspending  adoption,  submittal  and 
approval  of  contingency  measutes  imder 
section  172(c)(9)  presages  a 
maintenance  plan  laddng  similar 
contingency  measures  in  the  context  of 
a  radesignation. 

USEPA  Response 

The  ml«naking  specifically  suspends 
the  contingMicy  measure  requirements 
of  section  172(c)(9)  which  are  intended 
to  ensure  reasonable  further  progress 
and  attainment  by  an  appllcwle 
attainment  date  (57  FR 13564;  and 
September  4. 1992  Calcagni 
memorandum).  The  ndemaking. 
however,  does  not  suspend  or  dismiss 
the  contingency  measures  required  by 
section  107(d)(3)(E)(iv)  and  175A(d) 
whose  purpose  is  to  asaurethat  future 
violations  of  the  standard  will  be 
prompdy  corrected  after  an  area  has 
been  redesignated  to  attainment 
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Michigan  has  submitted  a  radesignation 
request  to  the  USEPA  which  is  currently 
undergoing  USEPA's  review  and 
rulemaking  process.  It  should  be  noted 
that  the  request  does  contain  a 
maintenance  plan  with  contingency 
measures  including  an  rahanced  motor 
vehicle  inspection  and  maintenance 
program.  Stage  n  gasoline  vapor 
recovery,  and  Raid  Vapor  Pressure 
reductions  to  7.8  psi.  That  maintenance 
plan  will  have  to  satisfy  the 
requirements  of  sections  107(d)(3)(E)(iv) 
and  175A(d)  in  order  for  it  and  the 
radesignation  request  to  be  approved. 

Citizens  Commission  and  American 
Lung  Comment 

The  commentor  notes  that  the  irony  of 
the  rulemaking  is  emphasized  by  the 
ozone  levels  observed  throughout  the 
Lake  Michigan  basin  in  June  1995.  The 
commentor  dtes  ozone  values  at 
monitors  in  Muskegcm.  Holland  and 
Ludington,  Michigan. 

USEPA  Response 

This  action  is  premised  on  the 
detennination  that  both  the  Grand 
Rapids  and  Muskegon  areas  have 
attained  the  ozone  standard  during  the 
period  1992-1994.  As  explained  in  the 
June  2. 1995  rulemaking,  these 
determinations  are  contingent  on  the 
continued  monitoring  and  continued 
attainment  and  maintenance  of  the 
ozone  NAAQS  in  the  affected  areas.  No 
violations  in  the  affected  areas  have 
occurred  as  of  this  time.  If  a  violation  of 
the  ozone  NAAQS  is  monitored  in  the 
(kand  Rapids  and  Muskegon  areas 
(consistent  with  the  requirements 
contained  in  40  CFR  Part  58  and 
recorded  in  AIRS),  USEPA  will  provide 
notice  to  the  public  in  the  Federal 
Register.  Such  a  violation  would  mean 
that  the  area  would  thereafter  have  to 
address  the  requirements  of  section 
182(b)(1)  and  section  172(c)(9)  since  the 
basis  fbr  the  determination  that  they  do 
not  apply  would  no  longer  exist. 

NYSDEC  Comment 

The  NYSDEC  objects  to  the 
rulemaking  because  it  exempts  the  area 
fitnn  certain  requirements  of  Title  I  of 
the  Act  and  bih  to  establish  any  limit 
on  emission  growth  of  ozOne  precursore. 
The  conunentor  states  that  downwind 
areas  such  as  New  York  State  need 
reductions  in  incoming  ozone  preciusor 
concentrations  diuing  ozone  episodes. 
The  commentor  is  opposed  to  actions 
that  would  provide  relief  to  such  areas 
until  it  is  demonstrated/determined  that 
amissions  from  this  area  have  "no 
significant  impact"  on  ozone  levels  in 
New  York  and  other  downwind 
Northeast  states. 


USEPA  Response 

The  determination  that  certain  Title  I 
requirements,  namely  section  182(b)(1) 
reasonable  further  progress  and 
attainment  demonstration  requirements, 
and  section  172(c)(9)  contingency 
measure  requirements,  do  not  apply  is 
based  on  ambient  air  quality  data 
demonstrating  that  the  area  has  attained 
the  standard.  This  rulemaking  is  merely 
a  determination  that  the  aforementioned 
Title  I  requirements  are  not  applicabb 
so  long  as  the  afiiacted  areas  continue  to 
attain  the  ozone  standard.  While  the 
rulemaking  does  not  establish  any  limit 
on  emission  growth  of  ozone  precursore, 
the  USEPA  does  not  believe  that  this 
determination  will  cause  emissions  of 
ozone  precursors  to  grow  since  it  is  not 
relaxing  control  measures  currently 
being  implemented  in  the  areas. 
Furthermore,  USEPA  does  not  believe  it 
necessary  to  establish  a  limit  on  the 
growth  of  ozone  precursors  in  this 
ndemaking  since  USEPA's 
determination  that  the  areas  need  not 
make  certain  submissions  is  contingent 
on  the  areas'  continued  attainment  of 
the  ozone  NAAQS.  As  noted  earlier,  if 
a  violation  occure  the  area  would  have 
to  address  the  requirements  of  sections 
182(bKl)  and  172(c)(9). 

With  respect  to  the  commentor's 
opposition  to  such  actions  until  it  is 
demonstrated  that  emissions  from  this 
area  have  "no  significant  impact"  on 
ozone  levels  in  New  York  and  other 
downwind  Northeast  states,  the  USEPA 
would  note  that  such  a  process  is 
underway  within  the  Lake  Michigan 
area.  The  Lake  Michigan  States  of 
Michigan,  Wisconsin,  Illinois  and 
Indiana  are  conducting  UAM  which  is 
being  coordinated  by  LADOO.  The 
modeling  will  be  used  for  purposes  of 
demonstrating  attainment  throughout 
the  Lake  MicUgan  region.  Moreover,  the 
Lake  Michigan  States  are  participating 
in  the  Phase  I/Phase  II  analysis  as 
provided  for  within  the  March  2, 1995 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation,  entitled  Ozone  Attainment 
Demonstrations.  Phase  II  of  the  analjrsis 
would  assess  the  need  for  regional 
control  strategies  and  refine  the  local 
control  strategies.  Phase  n  would  also 
provide  the  States  and  USEPA  the 
opportunity  to  determine  appropriate 
regional  strategies  to  resolve  transport 
issues  including  any  impacts  the, Grand 
Rapids  and  Muskegon  areas  may  have 
on  ozone  concentrations  in  their 
downwind  areas.  As  discussed  above, 
the  control  of  transported  emissions  is 
not  the  purpose  of  the  Act  requirements 
at  issue  in  this  rulemaking  but  is  the 
subject  of  other  Act  provisions.  The 
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USEPA  has  ths  authority  imdm  sectian 
110(a)(2KD)  of  the  Act  to  ensure  that  the 
lequired  and  necessary  reductions  are 
adbieved  in  the  Grand  Rapids  md 
Muskagon  araes  should  subsequent 
modeling  become  available,  such  as  the 
modeling  that  will  be  availri>le  through 
completion  of  the  Phase  II  analysts,  or 
any  other  subsequent  modeling  data. 
This  determination,  therefore,  does  not 
preclude  the  area  bom  future 
imposition  of  additional  control 
measures  to  adiieve  additional  emissicn 
reductions. 

NYSIXC  Comment 

NYSDEC  also  request  additional  time 
to  perform  a  detailed  review  and 
analysis  of  the  issues  related  to  this 
proposed  determination  and  requests  a 
copy  of  the  analysis  that  supports  this 
action. 

USEPA  Response 

The  public  was  afforded  30  days  to 
comment  on  this  rulemaking  action.  The 
USEPA  does  not  believe  that  any 
extension  of  time  is  necessary  as  an 
adequate  comment  period  has  already 
been  provided. 

m.  Final  Rnlamaking  Action 

The  USEPA  is  making  a  final 
determination  that  the  Grand  Rapids 
and  M\iskegon  ozone  nonattainment 
areas  have  attained  the  ozone  standard 
and  continue  to  attain  the  standard  at 
this  time.  As  a  consequence  of  this 
determination,  the  requirements  of 
section  182(b)(1)  concerning  the 
submission  of  the  15  percent  reasonable 
further  progress  plan  and  ozone 
attainment  demonstration  and  the 
requirements  of  section  172(c)(9) 
concerning  contingency  measures  are 
not  applicable  to  the  area  so  long  as  the 
area  does  not  violate  the  ozone 
standard. 

The  USEPA  emphasizes  that  these 
determinations  are  contingent  upon  the 
continued  monitoring  and  continued 
attainment  and  maintenance  of  the 
ozone  NAAQS  in  the  afiiected  area. 
Whoi  and  if  a  violation  of  the  ozone 
NAA(^  is  monitored  in  the  Grand 
Rapids  or>fuskegon  nonattaiiunent 
arees  (consistent  with  the  requirements 
contained  in  40  CFR  Part  58  and 
recorded  in  AIRS),  the  USEPA  will 
provide  notice  to  the  public  in  the 
Federal  Register.  Such  a  violation 
would>meen  that  the  area  would 
thereafter  have  to  address  the 
requirements  of  section  182(b)(1)  end 
section  172(cM9)  since  the  basis  for  the 
determination  that  they  do  not  apply 
would  no  longer  exist. 

As  a  consequence  of  the 
determination  that  these  areas  have 


attained  the  NAAQS  and  that  the 
reasonable  fiirdier  progress  and 
attainment  dononstration  requirements 
of  section  l82(bMl)  and  contingency 
meesure  requirement  of  section 
172(c)(9)  do  not  presently  applv.  These 
are  no  Icmger  requirements  within  the 
meening  of  40  CFR  52.31(c)(1). 
Consequently,  the  sanctions  dodcs 
started  by  USEPA  on  January  21, 1994. 
for  failure  to  submit  SIP  revisions 
reqiured  by  the  provisions  of  the  Act. 
are  hereby  stopped. 

The  U^PA  finds  that  there  is  good 
cause  for  this  action  to  become  ensctive 
immediately  upon  publication  because  a 
delayed  effective  date  is  unnecessary 
due  to  the  nature  of  this  action,  which 
is  a  determination  that  certain  Act 
requirements  do  not  apply  for  so  long  as 
the  areas  continue  to  attain  the 
standard.  The  immediate  effective  date 
for  this  action  is  authorized  imder  both 
5  U.S.C.  §  553(dKl).  which  provides  that 
rulemaking  actions  may  become 
effective  less  than  30  days  after 
publication  if  the  rule  "grants  or 
recognizes  an  exemption  or  relieves  a 
restriction"  and  S  553(d)(3).  which   ' 
allows  an  effective  date  less  than  30 
days  after  pubUcaticm  "as  otherwise 

i>rovided  by  the  agency  for  good  cause 
ound  and  published  with  the  rule." 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  USEPA  must 
pre(>are  a  regiilatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
siibstantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populaticms  of  less  than  50,000. 
Today's  determination  does  not  creete 
any  new  requirements,  but  suspends  the 
indicated  requirements.  Tboerore. 
because  this  notice  does  not  impose  any 
new  requirements.  I  certify  that  it  does 
not  have  a  significant  impact  on  small 
entities  affiected. 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed  ' 
into  law  on  March  22. 1995.  the  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rulemaking  that  includes  a 
Federal  mandate  that  may  resuh  in 
estimated  costs  to  Slate,  local,  or  tribal 
governments  in  the  aggregate:  or  to  the 
private  sectOT,  of  $100  millicm  or  more. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impected  by  the  rule.  Under  section 


205,  the  USEPA  must  select  the  most 
ooet-efiective  and  least  burdensome 
alternative  that  addeves  the  obiectives 
of  the  rule  and  is  amsistant  wi^ 
statutory  requirements. 

The  USEPA  has  determined  that 
today's  final  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  loillion  or  more 
to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
imposes  no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  govenunents,  or  to 
the  private  sector,  result  'from  this 
action. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  fudidal  review  of  this  final 
action  determining  that  the  (kand 
Rapids  and  Muskegon  ozone 
nonattaiiunent  areas  have  attained  the 
NAAQS  for  ozone  and  that  certain 
reasonable  further  progress  and 
attainment  demonstraticm  requirements 
of  sections  182(bMl)  and  172(cM9)  no 
longer  apply  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Septonber  18, 
1995.  Filing  a  petition  for 
reconsideration  by  the  Adniinistrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effiectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Sobjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Nitrogen  oxides. 
Ozone,  Volatile  organic  compounds. 

Dated:  )uly  12. 1995. 
VayatV.Adamkae, 
Reffonal  Adwinisbator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  S2— [AMENDED] 

1.  The  authority  dtaticm  for  part  52 
continues  to  read  as  follows: 

Andiartty:  42  U.S.C  7401-7671q 


Grand  Rapids  and  Muskegon  oaone 
nonattainment  areas  have  attained  the 
ozone  standard  and  that  the  reasonable 
further  progress  and  attainment 
demonstration  reqiiirements  of  section 
182(b)(1)  and  related  requirements  of 
section  172(c)(9)  of  the  Clean  Air  Act  do 
not  apply  to  the  areas  for  so  long  as  the 
areas  do  not  monitor  any  violations  of 
the  ozone  standard.  If  a  violation  of  the 
ozone  NAAQS  is  monitored  in  either 
the  (kand  Rapids  or  Mudcegon  ozone 
nonattainment  area,  the  determination 
shall  no  longer  apply  for  the  area  that 
experiences  the  violation. 

(FR  Doc.  95-17763  Filed  7-19-95;  8:45  ami 
BHItm  OODS 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-15] 

Radio  Broadcasting  Sarvlcoa;  Pago 
Pago,  Amaripan  Samoa 

AGENCY:  Federal  Communications 
Commission. 

ACTKM:  Final  rule:  correction. 


2.  Section  52.1174  is  amended  by 
adding  new  paragraph  (k)  to  read  as 
follows: 


162.1174    Control 


(k)  Determination— USEPA  is 
determining  that,  as  of  July  20. 1995.  the 


t:  This  document  contains  a 
correction  to  the  final  regulation 
doomient  which  was  published 
Monday,  June  19, 1995  (60  FR  32917) 
concerning  radio  broadcasting  services 
in  Pago  Pago,  American  Samoa. 

EFFECTIVE  DATE:  July  20, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Chappelle,  Publications  Branch, 
(202) 418-0310. 

SUPPLEMENTARY  INFORMATION: 

Need  of  Correction 

As  published,  the  final  regulation 
dociunent  contains  an  error  in  the 
closing  date. 

Correction  of  Publication 

Accordingly,  the  publication  on  Jime 
26, 1995  of  the  final  regulations,  which 
were  the  subject  of  FR  Doc.  95-15477  is 
corrected  as  follows: 

On  page  32917.  in  the  second  column, 
in  the  DATES  section,  the  closing  date  for 
filing  applications  should  be  September 
5, 1995  in  lieu  of  September  4, 1995. 

Federal  Gonununicatioiu  Commission. 

William  F.Caton. 

Acting  Secretary. 

(FR  Doc.  95-17727  Filed  7-20-95;  8:45  am] 

BHJJNQ  COCC  tnt-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  94^111;  RM-SSIt] 

rtadio  Broadcasting  Sarvicas;  Ingalls, 
KS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulation 
document  which  was  published 
Monday.  June  19. 1995  (60  FR  32917) 
concerning  radio  broadcasting  services 
in  Ingalls.  KS. 

9FECTIVE  DATE:  July  20. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Chappelle.  Publications  Branch. 
(202) 418-0310. 

SUPPLEMENTARY  INFORMATION: 

Need  of  Correction 

As  published,  the  final  regulation 
document  contains  an  error  in  the 
dosing  date. 

Correction  of  Publication 

Accordingly,  the  publication  on  June 
26, 1995  of  the  final  regulations,  which 
were  the  subject  of  FR  Doc.  95-15478  is 
corrected  as  follows: 

On  p^e  32917,  in  the  third  column, 
in  the  DATES  section,  the  closing  date  for 
filing  applications  should  be  September 
5, 1995  in  lieu  of  September  4, 1995. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  95-17728  Filed  7-20-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Offica  of  tha  Sacretary 

48CFR  Parti 

[OST  Docket  No.  1;  AmdL  1-271] 

Organization  and  Delegation  of  Powers 
and  Duties;  Deiegationa  bf  Authority  to 
tha  Maritima  Administrator 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of 
Transportation  (Secretary)  hereby 
delegates  to  the  Maritime  Administrator 
authority  from  the  Administrator  of 
General  Services  for  the  enforcement  of 
laws  and  protection  of  persons  and 
property  at  the  United  States  Merchant 
Marine  Academy  located  in  Kings  Point, 
New  York.  This  amendment  revises 
language  in  subparagraph  1.66(q)  to 
reflect  current  delegation  of  authority. 


EFFECTIVE  DATE:  This  rule  becomes 
effective  July  20, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Weaver,  Chief,  Division  of 
Management  and  Organization, 
Maritime  Administration,  MAR-318, 
Room  7225, 400  SevenUi  Street,  SW., 
Washington,  DC,  20590,  (202)  366-2811 
or  Steven  B.  Farbman.  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement  (C-50), 
Department  of  Transportation,  Room 
10424, 400  Seventh  Street,  SW., 
Washington,  DC  20590,  (202)  366-9306. 
SUPPLEMENTARY  INFORMATION:  The 
Maritime  Administration  (MARAD)  has 
been  delegated  authority  for  law 
enforcement  and  protection  of  persons 
and  property  at  the  U.S.  Merchant 
Marine  Academy  (USMMA)  since  1967, 
when  the  Secretary  of  Commerce 
redelegated  to  MARAD  authority 
delegated  by  the  Administrator  of 
General  Services.  At  that  time,  MARAD 
was  assigned  to  the  Department  of 
Commerce  (DOC).  In  1981,  Public  Law 
97-31  transferred  MARAD  to  the 
Department  of  Transportation.  Section 
9(a)  of  that  act  provided  "(a)  All  orders, 
determinations,  rules,  regulations, 
permits,  grants,  contracts,  agreements, 
certificates,  licenses,  and  privileges — (1) 
Which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the 
President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court 
of  competent  jurisdiction,  in  the 
performance  of  functions  which  are 
transferred  under  this  Act  to  the 
Secretary  of  Transportation  or  the 
Department  of  Transportation,  and  (2) 
which  are  in  effect  at  the  time  this  Act 
takes  effect  shall  continue  in  effect 
according  to  their  terms  imtil  modified, 
terminated,  superseded,  set  aside,  or 
revoked  in  accordance  with  law  by.  the 
President,  the  Secretary  of 
Transportation,  or  other  authorized 
official,  a  court  of  competent 
jurisdiction,  or  by  operation  of  law." 
Thus,  the  delegation  by  GSA  and 
redelegation  to  MARAD  continued  in 
effect,  through  the  Secretary  of 
Transportation,  until  such  time  as  it  was 
amended  or  revoked  by  subsequent 
action.  The  Secretary  of  Transportation 
redelegated  the  authority  to  MARAD  (49 
CFR  1.66(q),  46  FR  47460,  9/28/81, 
effective  8/6/81),  based  on  Public  Law 
97-31.  On  March  15, 1995,  DOC 
requested  the  General  Services 
Administration  to  revise  DOC's 
delegation  to  reflect  a  number  of 
changes,  including  the  fact  that  the 
US^^1A  was  no  longer  a  responsibility 
of  DOC.  Accordingly,  MARAD 
requested  GSA  to  formalize  the 
delegation  of  authority  to  the  Secretary 
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of  Transportation.  The  GSA's  delegation 
to  the  Secretary  of  Transportation  was 
accomplished  on  May  8, 1995,  and  is 
the  ba^  for  tliis  amendment  to  update 
the  cunent  delegation  and  date,  llie 
delegated  authority  may  be 
accomplished  through  appointment  of 
uniformed  personnel  as  special  police, 
establishment  of  rules  and  regulations 
governing  conduct  on  the  affected 
property,  and  execution  of  agreements 
with  other  Fedoal,  State,  or  local 
authorities.  The  delegation  shall  remain 
in  effect  through  May  1, 2000.  Since  this 
amendment  rustes  to  departmental 
management,  organization,  procedure, 
and  practice,  notice  and  comment  are 
unnecessary,  and  the  rule  may  become 
effective  in  fewer  than  30  days  after 
pubhcation  in  the  Federal '. 


List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organizations  and  functions 
(Government  agencies). 


In  consideration  of  the  fcvegoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1— {AMENDED) 

1.  The  authority  citation  for  Part  I 
continues  to  read  as  follows: 

Authority:  49  U.S.C  322;  Pub.L.  101-552. 
28  U.S.C  2672,  31  U.S.C  3711(aK2)- 

2.  Section  1.66  is  amended  by  revising 
the  text  of  paragraph  (q),  to  read  as 
follows: 

}1.86    DaiaQallona  to  MafWnM 
Adiiikiialialor. 

•        •        •        <        • 

(q)  Exercise  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Act  of  Jime  1, 1948,  Pub.  L.  80- 
566,  62  Stat.  281,  40  U.S.C  318-318C 
and  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  63  Stat.  377,  and  delegated  by 
the  Administrator  of  General  Services 


aa  May  8, 1995,  relating  to  the 
enforcement  of  laws  for  the  protection 
of  property  and  persons  at  the  United 
States  Merchant  Marine  Academy, 
located  in  Kings  Point,  New  York.  This 
may  be  accomplished  through 
appointment  of  uniformed  personnel  as 
special  police,  establishment  of  rules 
and  regulations  governing  conduct  on 
the  affected  property,  and  execution  of 
agreements  with  other  Federal,  State,  or 
local  authorities.  This  delegation  shall 
remain  in  effect  through  May  1,  2000; 

Issued  at  Washington,  DC  this  12th  day  of 
July,  1995. 
FederioB  Pana, 
Secntary  of  Transportation. 
(FR  Doc  95-17911  Filed  7-19-45;  8:45  am] 
iNJJNO  COOC  4*11 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  nies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1138 
[DA-M-aq 

Milk  In  the  New  Mexico-Weet  Texas 
Marketing  Area;  Notice  of  Proposed 
Suspension  of  Certain  Provisions  of 
theOrder 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposal  that  would 
continue  the  suspension  of  certain 
segments  of  the  pool  plant  and  producer 
milk  definitions  of  the  New  Mexico- 
West  Texas  order  for  a  two-year  period. 
Associated  Milk  Producers,  Inc.  (AMPI), 
a  cooperative  association  that  represents 
a  majority  of  the  producers  who  supply 
milk  to  the  market,  has  requested 
continuation  of  the  suspension.  The 
cooperative  asserts  that  continuation  of 
the  suspension  is  necessary  to  insure 
that  dairy  farmers  who  have  historically 
suppUed  the  New  Mexico-West  Texas 
order  will  continue  to  have  their  milk 
priced  under  the  order  without 
incurring  costly  and  inefficient 
movements  of  milk. 
DATES:  Comments  are  due  no  latw  than 
August  21, 1995. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  vtrith  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  Room  2971,  South  Building. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456. 

FOR  FURmER  INFORMATKM  CONTACT: 
Clifford  M.  Carman,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Ordet  Formulation  Branch,  Room  2971, 
South  Building,  P.O.  Box  96456. 
Washin«;ton.  DC  20090-6456.  (202)  720- 
9368. 

SUPPlfMBfTARY  INFORMATION:  The 
Regulatwy  Flexibility  Act  (5  U.S.C. 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 


on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  would  tend  to  ensure 
that  dairy  farmns  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

The  Department  is  issuing  this 
proposed  rule  in  conformance  with 
Executive  Order  12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  uot  intended 
to  have  a  retroactive  effect.  If  adopted, 
this  proposed  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
poUcies,  unless  they  present  an 
irreconcilable  conflict  with  the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
coiul.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
coimection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  an  order  or  to  be 
exempted  bom  the  order.  A  handler  is 
afforded  the  opportxmity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultiual 
Marketing  Agreement  Act,  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  New  Mexico- West  Texas 
marketing  area  is  being  considered  for 
the  months  of  October  1, 1995,  through 
September  30, 1997: 

1.  In  §  1138.7,  paragraph  (a)(1),  the 
words  "including  producer  milk 
diverted  from  the  plant,"; 

2.  In  §  1138.7,  paragraph  (c),  the 
words  "35  percent  or  more  of  the 
producer";  and 


3.  hi  §  1138.13(d).  paragraphs  (1).  (2), 
and  (5). 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  the  USDA/ 
AMS/Dairy  Division.  Order  Formulation 
Branch.  Room  2971,  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456.  by  the  30th  day  after  pubUcation 
of  this  notice  in  the  Federal  Register.  ^ 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  pubUc  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
continue  the  current  suspension  of 
segments  of  the  pool  plant  and  producer 
milk  definitions  under  the  New  Mexico- 
West  Texas  order.  The  provisions  that 
are  suspended  limit  the  pooling  of 
diverted  milk.  The  proposed  suspension 
would  be  in  effect  from  October  1995 
through  September  1997.  The  ciurent 
suspension  will  expire  September  30, 
1995. 

The  proposed  susi>ension  would 
continue  the  suspension  of  the 
following: 

1.  The  requirement  that  milk  diverted 
to  a  nonpool  plant  be  considered  a 
receipt  at  the  distributing  plant  from 
which  it  was  diverted; 

2.  The  requirement  that  a  cooperative 
must  deliver  at  least  35  percent  of  its 
milk  to  pool  distributing  plants  in  order 
to  pool  a  plant  that  the  cooperative 
operates  which  is  located  in  the 
marketing  area  and  is  neither  a 
distributing  plant  nor  a  supply  plant; 

3.  The  requirement  that  a  producer 
must  deliver  one  day's  production  to  a 
pool  plant  during  the  months  of 
September  through  January  to  be 
eUgible  to  be  diverted  to  a  nonpool 
plant; 

4.  The  provision  that  limits  a 
cooperative's  diversions  to  nonpool 
plants  to  an  amoimt  equal  to  the  milk 
it  caused  to  be  delivered  to,  and 
physically  received  at,  pool  plants 
duri^  the  month;  and 

5.  Tae  provision  that  excludes  fit)m 
the  pool  milk  diverted  from  a  pool  plant 
to  the  extent  that  it  woiUd  cause  the 
plant  to  lose  its  status  as  a  pool  plant. 

The  continuation  of  the  current 
suspension  was  requested  by  Associated 
Milk  Producers,  Inc.,  a  cooperative 
association  that  represents  a  substantial 
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number  of  dairy  fanners  who  supply  the 
New  Mexico- West  Texas  market.  The 
cooperative  stated  that  marketing 
conditions  have  not  changed  since  the 
provisions  were  suspended  in  1993,  and 
therefore  should  be  continued  imtil 
restructuring  of  the  order  can  be 
achieved  through  the  formal  rulemaking 
process. 

The  cooperative  states  that  the 
continuation  of  the  current  suspension 
is  necessary  to  insure  that  dairy  brmers 
who  have  historically  supplied  the  New 
Mexico- West  Texas  market  will 
continue  to  have  their  milk  priced 
under  this  order.  In  addition,  they 
maintain  that  the  suspensicm  would 
continue  to  provide  handlers  the 
flexibility  needed  to  move  milk  supplies 
in  the  most  efficient  manner  and  to 
eliminate  costly  and  inefficient 
movements  of  milk  that  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  nrmers  who  have 
historically  supplied  the  mariwt. 

AccOTdingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  bom 
October  1. 1995,  through  September  30, 
1997. 

List  of  Sobfects  in  7  CFR  Part  1138 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  Fart 
1138  continues  to  read  as' follows: 

AudMrHy:  7  U.S.C  601-674. 

Dated:  July  14, 1995. 
Lob  Hatamiya. 

AdmuUttrator.  Agricultural  Marketing 
Service. 

(FR  Doc  95-17861  Filed  7-19-95:  8:45  am) 
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NUCLEAR  REQULATORY 


10  CFR  Paris  2.  SO,  and  51 

RIN31S0-AE96 

Dacommiaaionlng  of  Nuclaar  Powar 


AOENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


r:  The  Niiclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  on  the  decommissioning 
prooediues  that  lead  to  the  termination 
of  an  operating  license  for  nuclear 
powfer  reactors  and  release  of  the 
property.  The  proposed  amendments 
would  clarify  ambiguities  in  the  current 
rule  and  codify  practices  which  have 
been  used  for  other  licensees  on  a  case- 
by-case  basis.  Some  proposed 
amendments  have  also  been  made  for 


purposes  of  clarification  and  procedural 
simplification  for  non-power  reactors. 
DATES:  The  comment  period  expires 
October  18. 1995.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

A00AC8SE8:  Submit  comments  to:  The 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  2120 
L  Street  NW.  (Lower  Level), 
Washington,  DC. 

For  information  on  submitting 
comments  electronically,  see 
SUPPI^MENTARY  INFOfMATION. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Carl  Feldman,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)-415-6194, 
Anthony  W.  Markley,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301H1S-1169,  or 
Bradley  W.  Jones,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commissimi,  Washington,  DC  20555, 
telephone  (301)  415-1628. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Atcttt 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
Word  Perfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
{wrsonal  computer,  a  modem,  and  one 
of  the  commonly  available 
communication  software  packages,  or 
directly  via  Internet.  Background 
doounents  on  the  rulemaUng  are  also 
available  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  free  number  1-800- 
303-9672.  Cooununicatian  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N.8.1).  Use  ANSI  or  VT-100 
terminal  emulation.  The  NRC 
rulemaking  subsystems  can  then  be 
accessed  by  selecting  the  "R\iles  Menu" 
option  from  the  "NRC  Main  Menu."  For 
further  information  about  options 
available  for  NRC  at  FedWorld.  consult 
the  "Help/Information  Center"  from  the 
"NRC  Main  Menu."  Users  will  find  the 
"FedWorld  Online  User's  Guides" 
particularly  helpful.  Many  NRC 


subsystems  and  databases  also  have  a 
"Help/information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS: 
703-321-3339;  Tebiet  via  Internet: 
fedworld.gov  (192.239.92.3);  File 
Transfiar  Protocol  (FTP)  via  Intranet: 
ftp.fBdworld.gov  (192.239.92.205);  and 
Wwld  Wide  Web  using  the  "Home 
Page":  www.fiBdworld.gov  (this  is  the 
Uidform  Resource  Locator  (URL)). 

If  using  a  method  other  than  the 
NRC's  toll  free  number  to  contact 
FedWorld.  then  the  NRC  subsystem  will 
be  accessed  from  the  main  FedWorld 
menu  by  selecting  "F — Regulatory, 
Government  Administration  and  State 
Systems"  or  by  entering  the  command 
"/go  nrc"  at  a  FedWorld  command  line. 
At  the  next  menu  select  "A — Regulatory 
Information  Mall,"  and  then  select  "A — 
U.S.  Nuclear  Regulatory  Commission" 
at  the  next  menu.  If  you  access  NRC 
from  FedWorld's  "Regulatory. 
Government  Administration"  menu, 
then  you  may  return  to  FedWorld  by 
selecting  the  "Return  to  FedWorld" 
option  from  the  "NRC  Main  Menu." 
However,  if  you  access  NRC  at 
FedWorld  by  using  NRCIs  toll-free 
number,  then  you  will  have  full  access 
to  all  NRC  systems,  but  you  will  not 
have  access  to  the  main  FedWorld 
system.  For  more  information  on  NRC 
bulletin  boards  call  Mr.  Arthur  Davis. 
Systems  Integration  and  Development 
Branch.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001,  telephone  (301 J  415-5780;  e-mail 
AXD30nrc.gov. 

I.  Background. 

n.  Existing  Regulatory  Framework  and  Need 

for  the  Amendments, 
m.  Clarification  of  the  Applicability  of  10 

CFR  Pait  50  to  Permanently  Shutdown 

Nuclear  Power  Plants. 
IV.  Criminal  Penalties  Provisions. 

L  Background 

When  the  decommissioning 
regulations  were  published  and  adopted 
on  June  27, 1988  (53  FR  24018),  it  was 
assumed  that  the  majority  of  nuclear 
power  reactor  licensees  would 
decommission  at  the  end  of  the 
operating  license.  Since  that  time  a 
number  of  licensees  have  shut  down 
prematurely  without  previously  having 
submitted  a  deccnnm^ioning  plan.  In 
addition,  these  licensees  have  requested 
exemptions  from  certain  operating 
requirements  because,  without  fuel 
present  in  the  reactor,  they  are  no  longer 
needed.  Each  of  these  cases  has  been 
handled  individually  without  clearly 
defined  generic  requirements. 


The  Commission  is  proposing  to 
amend  the  decommisdoning  regulations 
in  10  CFR  Parts  2, 50,  and  51  to  clarify 
ambiguities  in  the  cuiient  regulations 
and  to  codify  procedures  and 
terminology  that  have  been  used  in  a 
number  ofspecific  cases.  The 
Commission  beUeves  that  the  proposed' 
amendments  would  enhance  efficiency 
and  imifonnity  in  the  decommissioning 
process  for  nuclear  poww  reactors.  The 
proposed  amendments  would  allow  for 
greater  public  participation  in  the 
decommissioning  process  and  furnish 
the  licensed  community  and  the  ptiblic 
a  better  understanding  of  the  process  as 
the  operating  personnel  at  a  nuclear 
power  reactor  facility  imdergo  the 
transition  from  an  operating 
organization  to  a  decommissioning 
organizatkHi.  This  rulemaking  would 
address  the  process  wdiich  ho^ns  with 
a  licensee's  decision  to  permanently 
cease  operations  at  the  fodUty  and 
concludes  with  the  Commission's 
approval  of  license  termination.  These 
rule  revisions  would  reduce  regulatory 
burden  while  providing  greater  ' 
flexibility  for  implementing 
decommissioning  activities.  This  would 
result  in  resource  savings  through  a 
more  efficient  and  uniform  regiilatory 
process. 

The  conceptiial  approach  the 
Commission  has  chosen  divides  power 
reactor  decommissioning  activities  into 
phases  1, 0,  and  m.  Phase  I  commences 
with  the  effective  date  of  permanent 
cessation  of  operations  and  deals  with 
those  licensee  activities  that  the  licensee 
\mdertakes  before  placing  the  power 
reactor  in  a  storage  mode.  Phase  n  deals 
with  licensee  activities  during  the 
storage  period,  and  Phase  in  deals  with 
the  activities  the  licensee  imdertakes  to 
terminate  the  Uoense.  The 
implementation  of  this  approach 
comprises  the  following  aspects.  During 
Phase  I,  certifications  would  be 
provided  to  the  NRC  that  the  licensee 
has  permanently  ceased  operations  and 
permanently  removed  all  fuel  from  the 
reactor  vessel.  At  this  time,  the  licensee 
would  be  prohibited  by  regulation  from 
operating  the  reactor.  The  proposed  rule 
would  also  make  changes  toPart  50 
requirements  to  reflect  the  non- 
operating  status  of  the  facility  during 
the  decommissioning  proceu.  The 
licensing  fee  would  also  be  substantially 
reduced  because  the  license  woiild  not 
meet  the  definition  of  an  "operating 
license"  as  defined  in  10  CFR  171.5. 
Based  on  these  proposed  regulatory 
changes  a  power  reactor  licensee  would 
no  longer  need  to  obtain  a  possession 
only  license  amendment  (POLA)  to 
obtain  regulatory  relief  when 
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pennanently  shut  down,  as  currently 
must  be  done.  However,  for  non-power 
reactor  Uoenaees.  a  POLA  would  still  be 
issued. 

Althou^  no  maJOT  decommissioning 
activities,  as  defined  in  10  CFR  50.2, 
would  be  allowed  initially,  limited 
licensee  decommissioning  trust  funds 
would  be  made  available  for  planning 
purposes  and  early  activities.  The 
remaining  deccnnmissioning  funds 
would  be  made  available  after  submittal 
to  the  NRC  of  the  licensee's  detailed 
decommissioning  cost  estimate.  Before 
undertaking  major  decommissioning 
activities,  the  licensee  would  be 
required  to  provide  the  NRC  Mrith  a 
post-shutdown  decommissioning 
activities  report  (PSDAR)  that  provides 
a  schedule  of  planned  decommissioning 
activities,  an  estimate  of  the 
decommissioning  costs  expected  to  be 
incurred,  and  a  discussion  of 
environmental  impacts  of 
decommissioning.  The  NRC.  within  a  90 
day  period,  would  inform  the  public  of 
the  licensee's  intent  to  decommission, 
make  the  PSDAR  available  for  public 
comment,  and  hold  a  public  meeting  in 
the  vicioity  of  the  site  to  describe  the 
planned  activities  and  hear  additional 
public  comments.  The  public  meeting 
will  normally  be  held  at  least  30  days 
before  the  90  day  period  of  time  ends. 
This  process  will  allow  closer  NRC 
oversight  and  better  public  knowledge 
of  these  activities. 

After  this  90  day  period  of  time,  the 
licensee  could  begin  major 
decommissioning  (i.e..  dismantlement) 
activities  as  allowed  under  the  ciurent 
10  CFR  50.59,  imless  the  NRC 
interposes  an  objection.  Additional 
criteria  would  be  added  to  §  50.59 
specifically  pertinent  to 
decommissioning  activities.  Fiuther. 
should  the  licensee  make  any  significant 
changes  to  the  PSDAR  activities  and 
schedules,  which  NRC  anticipates  may 
occur  as  a  result  of  such  factors  as 
utilization  of  new  decommissioning 
technology  or  access  to  low-level  waste 
facilities,  the  licensee  would  be  required 
to  give  NRC  prior  notice  before 
implementing  those  changes. 

After  an  optional  period  of  storage 
(Phase  U),  Phase  m  would  be  initiated 
when  the  licensee's  application  to 
terminate  the  license  and  license 
termination  plan  were  received  by  the 
NRC.  At  this  time,  a  supplemental 
environmental  i;epoTt  would  also  be 
required  if  there  were  the  possibility  of 
significant  environmental  impacts  not 
previously  covered  in  other 
environmental  impact  statements.  The 
Commission  would  notice  receipt  of  this 
information  and  provide  opportunity  for 
a  hearing,  under  Subpart  L  of  10  CFR 


2.1201,  on  the  Ucense  termination  plan.' 
The  Commission  would  also  hold  a 
public  meeting  in  the  vicinity  of  the 
site,  in  a  similar  manner  to  the  one  held 
for  the  PSDAR.  Once  the  licensee  had 
completed  implementation  of  the 
termination  plan  and  the  Commission 
had  verified  that  the  licensee  had 
satisfactorily  implemented  the 
terminatioa  plan  then,  as  in  the  existing 
rule,  the  Commission  would  terminate 
the  license.  Any  Subpart  L  hearing  for 
the  license  termination  plan  amendment 
must  be  completed  prior  to  license 
termination. 

Three  aspects  of  these  proposed 
regulatory  changes  that  can  affect  both 
power  and  non-power  reactor  facilities 
are  addressed  in  the  proposed  rule  for 
purposes  of  clarification.  The  first 
provides  that  environmental 
requirements  for  conditional  release 
situations  be  explidtiy  considered  (10 
CFR  51),  based  on  the  proposed 
decommissioning  residual  radioactivity 
criteria  rule  (59  FR  43200  August  22. 
1994).  The  second  clarifies  that  a  license 
that  has  expired  is  not  terminated  until 
the  Commission  terminates  it  and 
further  clarifies  what  conditions  prevail 
under  such  circiunstances.  The  third 
clarifies  that  existing  technical 
specifications  for  reactors  that  are  not 
authorized  to  operate  will  remain 
effective  imtil  removed  or  modified  by 
'  license  amendment. 

Additionally,  an  aspect  of  these 
proposed  regulatory  changes  that  affects 
non-power  reactor  facilities  is  addressed 
in  the  proposed  rule  for  purposes  of 
procedural  simplification.  The 
requirement  in  the  current  rule  that 
preliminary  decommissioning  plans  be 
submitted  five  years  prior  to  permanent 
shutdown  or  license  expiration  ha^  been 
changed  to  2  years  to  take  more  realistic 
account  of  the  planning  time  periods 
necessary  for  non-power  reactor 
facilities. 

Finally,  also  for  purposes  of 
procedural  simplification,  an  aspect  of 
these  proposed  regulatory  changes  that 
affects  both  power  and  non-power 
reactor  facilities  is  that  the  approved 
decommissioning  plan  for  the  non- 
power  reactor  facilities  or  the  approved 
license  termination  plan  for  the  power 
reactor  facilities  be  made  part  of  the 
FSAR.  This  affords  the  licensee 
flexibility  in  making  certain  changes  to 
these  plans  without  a  formalized 


■  The  Subpart  L  proces*  will  be  used  and  the  10 
CFR  SO  license  will  be  terminated  only  if  spent  fuel 
has  been  removed  from  the  10  CFR  Part  50  licensed 
site  to  another  authorized  facility.  If  spent  fuel 
remains  on  the  Part  50  site  at  the  time  of  license 
termination  plan  submittal,  the  Subpart  G  process 
will  be  used. 
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amandmeot  procsss  which  would 
otherwise  be  neosssary. 

On  August  22. 1994  (59  FR  43200). 
the  NRC  published  a  {woposed  rule  on 
radiological  criteria  for 
d<MX>iniirt<w"""''*8  ^^  ccHninent.  Section 
20.1406(b)  of  the  proposed  rule  would 
require  that  a  Site  Specific  Adviscvy 
Board  (SSAB)  be  convened  in  cases 
where  a  licensee  proposes  to  request 
restricted  release  of  the  site.  On 
December  6-8. 1994.  a  workshop  on  this 
issue  wss  held  in  Washington.  DC  The 
ob|ective  of  the  workshop  was  to 
conduct  a  discussion  among  afiiscted 
interests  on  the  implementation  of  the 
SSAB  requirement.  The  current  rule  is 
not  primarily  intended  to  address  the 
comments  on  the  radiological  criteria 
rule  for  decommissioning.  However,  the 
staff  was  cognizant  of  the  comments 
made  in  that  workshop  and  the  language 
contained  in  this  proposed  rule  does 
address  the  concern  for  early  public 
information  and  participation  raised  in 
that  forum.  The  staff  will  more  directly 
address  the  workshop  comments  in  tfa« 
development  of  the  final  rule  on  the 
radiological  criteria  for 
decommissioning.  If  final ization  of  the 
radiological  criteria  rule  requires  any 
modifications  to  the  current  proposed 
rule,  those  modifications  wiU  be  made 
as  part  of  the  radiological  criteria  rule 
development  process. 

n.  Existing  Regulatory  Framework  and 
Need  fiM*  the  Amendments 

The  Commission  has  examined  the 
present  regulatory  framework  for 
decommissioning,  largely  contained 
within  10  CFR  50.82.  with  additional 
requirements  in  10  CFR  50.75.  51.53, 
and  51.95,  as  well  as  the  10  CFR  50 
technical  requirements,  to  ascertain  the 
appropriate  regulatory  pa\h  to  take  that 
would  ameliorate  current  licensing 
concerns  without  compromising  health 
and  safety. 

The  current  rule  requires  a  licensee  to 
submit  a  preliminary  decommissioning 
plan  5  years  before  permanent  cessation 
of  operations,  with  a  site-specific  cost 
estimate,  and  an  adjustment  of  financial 
assurance  funds.  A  detailed 
deconumssioning  plan  must  be 
submitted  to  the  NRC  within  2  years 
after  permanent  cessation  of  operations. 
At  that  time,  a  supplemental 
environmental  report  must  also  be 
submitted  to  the  NRC  describing  any 
substantive  environmental  impacts  that 
are  anticipated  but  not  already  covered 
in  other  environmental  impacts 
documents.  The  detailed 
deconunissioning  plan  contains  an 
updated  site-spedfic  cost  estimate  with 
decommissioning  funds  adjusted  in  an 
external  trust  to  make  up  fbr  any 


shortfall.  Currently,  piiat  to  approval  of 
the  deconunissioning  plan  by  the 
Commission,  no  decommissioning  trust 
funds  can  be  used  (although  case- 
specific  exceptions  have  been  made). 
Finally,  aside  from  the  licensee 
voluntarily  informing  the  public  about 
decommissioning  activities,  very 
limited  public  input  or  participation  is 
formally  required  in  the  current  rules. 
Howevm,  public  meetings  and  informal 
hearings  have  been  held  for  plants 
undergoing  decommissioning  for  case- 
specific  situations. 

The  proposed  rule  would  preserve  the 
substantive  elemmts  of  the  current 
regulation^,  provide  for  greater  public 
participation  in  the  decommissioning 
process,  and  allow  the  licensee  to 
perform  decommissioning  activities 
provided  certain  constraints  are  met. 
The  proposed  rule  would  make  the 
decommissioning  process  more 
responsive  to  current  licensing  needs 
and  improve  the  process  in  the  areas  of 
understandability,  efficiency,  and 
uniformity. 

During  the  Phase  I  pnx»ss,  proposed 
§  50.82(a)  provides  that,  within  2  years 
of  permanently  ceasing  operations,  a 
post-shutdown  decommissioning 
activities  report  (PSDAR)  must  be 
submitted  to  the  NRC  The  PSDAR 
would  include  a  description  of  the 
licensee's  planned  decommissioning 
activities  and  a  schedule  for  their 
accomplishment,  an  estimate  of 
expected  costs,  and  a  discussion 
addressing  whether  or  not  the 
environmental  impacts  associated  with 
site-specific  decommissioning  activities 
wiU  be  boimded  by  existing 
environmental  impact  statemmits.  Upon 
receipt  of  the  PSDAR.  the  NRC  will 
announce  in  the  Federal  Register 
receipt  of  the  report,  make  the  PSDAR 
available  for  public  comment,  and 
announce  the  location  and  time  of  a 
public  meeting  to  be  held  in  the  vicinity 
of  the  reactor  facility  site  to  discuss  the 
licensee's  plans.^  Section  50.82(a) 
further  states  that  after  the  NRC  receives 
certification  of  permanent  removal  of 
the  fuel  from  the  reactor  vessel  and  90 
days  after  the  NRC  receives  the  PSDAR, 
the  licensee  may  begin  to  perform  major 
decommissioning  activities  if  the 
activities  meet  the  requirements  in 
§  50.59.  This  would  generally  occur  30 
days  after  the  public  meeting. 

The  provisions  of  §  50.59  presently 
allow  the  licensee  to  make  changes  to 
the  facility  during  operation  without 
express  NRC  approval  if  these  changes 


'  Then  i>  nothing  that  prevent*  •  licenaae  from 
developing  and  submitting  the  PSDAR  and  the  NRC 
from  holding  the  public  meeting  prior  to  the 
permanent  cessation  of  operation*. 


meet  the  conditions  listed  in  §  50.59. 
and  the  licensee  prepares  and  maintains 
a  written  safety  evaluation  that  provides 
the  bads  for  their  detannination  that  the 
planned  changes  meet  the  criteria 
specified  in  the  regulation.  The  NRC 
inspects  these  evaluations  periodically 
to  ensure  that  the  licensee  is  complying 
with  die  regulation.  To  ensure  that 
licensees  adequately  address  the  unique 
circumstances  associated  with 
deconunissioning  activities,  the 
Commission  is  proposing  to  include 
additional  critnia  lor  the  use  of  $  50.59 
during  «<«fv>»iimi««<nning  The  criteria 
would  apply  to  both  power  and  non- 
power  reactors,  aldiough  non-power 
reactor  licensees  could  not  perform 
major  decommisaionins  activities  until 
th^  had  an  approved  decommissioning 
plan — as  in  the  current  rule.  The 
Commission  proposes  that  in  using  the 
§  50.59  process  for  post-shutdown 
activities  the  licensee  must  meet  the 
following  criteria  which  provide  that 
the  propoeed  activities  must  not:  (1) 
F(»eclose  release  of  the  site  for  possible 
unrestricted  use.  (2)  significantly 
increase  decommissioning  costs.  (3)    - 
cause  any  significant  environmental 
impact  not  previously  reviewed,  or  (4) 
vi(uate  the  terms  of  the  licensee's 
existing  license.  To  imdertske  any 
activity  that  would  not  meet  these 
criteria,  the  licensee  must  submit  a 
license  amendment  request,  as  is 
currenUy  the  requirement  under 
§  50.59(c). 

The  Commission  proposes  to  codify 
the  position  embodied  in  the  draft 
policy  statement  "Use  of 
Decommissioning  Trust  Funds  Before 
DecommissicHiittg  Plan  Approval"  (59 
FR  5216;  February  3, 1994)  Uiat  the 
licensee  should  be  allowed  to  use 
decommissioning  trust  funds  subject  to 
certain  criteria.  "Hie  criteria  presented  in 
the  draft  policy  statement  have  been 
modified  in  the  proposed  rule  in 
response  to  public  comments.  Hie 
Commission  recognizes  the  need  for  the 
licensee  to  provide  adequate  financial 
assurance  to  complete  decommissioning 
at  any  time  diuing  operation,  up  to  and 
including  the  termination  of  license, 
and  is  proposing  criteria,  along  with 
criteria  that  specify  when  and  how 
much  of  these  trust  funds  can  be  used, 
to  ensure  that  licensees  maintain 
adequate  funds  to  complete 
decommissioning.  In  accordance  with 
the  current  rule,  the  Commission 
proposes  to  retain,  imder  §  50.75(f).  the 
requirement  fat  site-specific  cost 
estimates  5  years  before  and  within  2 
years  after  the  licensee's  declaration  of 
permanent  cessation  of  operations.  (For 
non-power  reactors,  the  Commission 


proposes  to  require,  tmder  §  50.75(f), 
that  a  preliminary  decommissioning 
plan  be  submitted  2  years  rather  tlun 
the  current  5  years  before  permanent 
cessation  of  opoations  because  this  is  a 
mora  reelistic  timing  requirement  for 
non-power  reactors.)  Once  the  NRC  has 
received  the  licensee's  certification  of 
permanent  cessation  of  operations, 
decommissioning  trust  fimds  could  be 
used  by  the  licensee.  However,  the 
withdrawal  of  funds  would  be  subject  to 
the  following  criteria:  (1)  The 
withdrawals  are  for  expenses  for 
legitimate  rfammniiMinning  activities 
consisteot  with  the  definition  of 
decommissioning  in  §  50.2;  (2)  The 
expenditure  woiud  not  reduce  the  value 
of  the  decommissioning  trust  below  an 
amount  necessary  to  place  and  maintain 
the  licenoee's  reactor  in  a  safe  storage 
condition  if  unforeseen  conditions  or 
expenses  arise  and;  (3)The  withdrawals 
would  not  inhibit  the  ability  of  the. 
licensee  to  complete  funding  of  any 
shortfalls  in  the  decommissioning  trust 
needed  to  ensure  the  availability  of 
funds  to  ultimately  release  the  dte  and 
terminate  the  license. 

The  proposed  rule  would  permit, 
imder  §  S0.82(a)(7).  that  3  percent  of  the 
generic  decommissioning  cost  amount, 
specified  in  §  50.75.  could  be  used  by 
the  licensee  initially  fbr 
decommissioning  planning.  Following 
the  90-dBy  waiti^  period  after  the  NRC 
has  received  the  licensee's  PSDAR  and 
upon  certification  of  permanent  removal 
of  fiiel  from  the  reactor  vessel,  an 
additional  20  percent  could  be  used  to 
commence  major  decommissioning 
activitiea.  Finely,  the  proposed  rule 
would  require  a  site-specific  cost 
analysis  to  be  submitted  to  the  NRC 
prior  to  the  licensee  being  pennitted  to 
use  any  funding  in  excess  of  23  percent 
of  the  generic  cost  estimate,  and.  in  any 
case,  within  2  years  of  pennanent 
cessation  of  operations. 

After  an  optional  period  of  storage 
(Phase  n  of  tne  deounmissioning 
process),  §  50.82(aK8)  of  the  proposed 
rule  would  require  tlw  licensee  to 
complete  decommissioning  by 
submitting  an  application  to  terminate 
the  license  along  with  a  license 
termination  plan.  Tuis  would  initiate 
Phase  in  of  the  decommissioning 
process.  This  process  is  similar  to  the 
requirements  in  the  current  rule  for  a 
power  reactor  licensee  that  has 
permanently  ceased  operations  and 
decides  to  go  into  a  storage  mode.  Tlie 
current  rule  allows  a  less  detailed 
decommissioning  plan  initially,  with 
the  more  detailed  plan  nearer  to  the 
completion  of  decommissioning  because^ 
more  aocurate  planning  can  be 
accomplished.  The  tennination  plan 


would  contain  similar  elements  for 
consideration  as  the  current  rule 
requires.  In  particular,  the  proposed  rule 
would  require  that  the  termination  plan 
contain  a  site  characterization,  a 
description  of  remaining  dismanUement 
activities  (If  any),  plans  for  site 
remediation,  detailed  plans  for  the  final 
radiation  survey,  a  description  of  the 
end  use  of  the  rite  (if  restricted),  an 
updated  site-specific  analysis  of 
remaining  decommissioning  costs,  and  a 
supplement  to  the  environmental  report, 
as  required  l^  §  51.53,  that  describes 
any  aew  information  or  significant 
environmental  change  associated  with 
the  licMXsee's  proposed 
deconunissioning  activities. 

The  NRC  would  notice  receipt  of  the 
license  termination  plan  as  a  license 
amendmmt.  conduct  a  public  meeting 
in  the  vidniW  of  the  site,  and  provide 
opportunity  for  a  10  CFR  part  2,  subpart 
L.  hearing,  as  specified  in  §  2.1201(a)(3). 
if  the  spent  fuel  had  been  removed  from 
the  10  CFR  part  50  licensed  site  and 
transferred  to  an  authorized  facility. 
Otherwise,  there  would  be  opportunity 
for  a  10  CFR  part  2.  subpart  G,  hearing, 
as  provided  for  in  die  current  rules,  llie 
license  could  not  be  terminated  if  fuel 
were  located  on  the  site  covered  by  the 
10  CFR  part  50  license.  The  Subpart  L 
hearing  is  appropriate  for  the  nature  of 
a  permanentiy  shutdown  bcility  wdiere 
the  spent  foel  has  been  removed  from 
the  10  CFR  part  50  site  and  transferred 
to  an  authorized  fecility,  since  the 
defueled  site  is  uudogous  to  materials 
licensees  that  typically  use  Subpart  L 
hearings  for  license  amendments. 
Appropriate  conforming  amendments 
have  been  proposed  for  10  CFR  2.1205 
and  50.91  to  reflect  the  application  of 
subpart  L  hearings  to  10  CFR  part  50 
license  amendments  following  removal 
of  the  fiiel  from  tiie  10  CFR  part  50 
licensed  site  and  transfer  to  an 
authorized  facility.  Section  50.82(a)(9) 
would  specify  that  the  Commission 
would  approve  the  termination  plan  and 
the  plan  would  become  part  of  the 
FSAR.  (Similarly,  for  non-power 
reactors,  the  deconunissioning  plan 
would  become  part  of  the  FSAR  or 
equivalent.)  As  in  the  ciurent  rule,  the 
licensee  would  then  execute  the  plan 
and,  after  this  was  accomplished  and 
verified  by  the  NRC,  die  Commission 
would  terminate  the  license. 
In  order  to  clear  up  various 
ambiguities  in  the  current  rule  regarding 
power  reactors,  defiititions  of 
permanent  cessation  ot  operations, 
permanent  removal  of  fuel  from  the 
reactor  vessel,  major  decommissicming 
activity,  major  radioactive  components 
and  cntified  fuel  handler,  would  be 
codified  in  §50.2.  Because  a  licensee 


could  choose  to  undertake  major 
decommissioning  activities  at  the 
reactor  facility  OO-days  after  the  NRC 
receives  the  PSDAR,  it  is  important  to 
define  what  "major  decommissioning 
activity"  means.  The  definiticm  chosen 
is,  for  a  nuclear  power  reactor,  any 
activity  that  results  in  pennanent 
removal  of  major  radioactive 
components,  permanentiy  modifies  the 
structure  of  the  cdhtainment,  or  results 
in  dismantling  components  for 
shipment  containing  greater  than  cfass  C 
waste.  Accordingly,  "major  radioactive 
components"  would  be  defined  for  a 
nuclear  power  reactor  to  comprise  the 
reactor  vessel  and  internals,  steam 
generators,  pressurizen,  large  bore 
reactor  coolant  system  pipii^,  and  other 
large  components  that  are  radioactive. 

Written  communication  requirements 
for  licensee  permanent  cessation  of 
operations  and  permanent  removal  of 
fuel  from  the  reactor  vessel  would  be 
specified  in  §§  50.4(b)  (8)  and  (9).  Tbe 
licensee  woidd  be  required  to  state  the 
date  on  which  operations  will  cease,  or 
have  ceased,  in  its  certification  of 
permanent  cessation  of  operations.  The 
licensee,  in  its  certification  regarding 
permanent  removal  of  fuel  from  the 
reactor  vessel,  would  state  the  date  on 
which  the  fuel  assemblies  were  removed 
and  their  disposition. 

Because  of^previous  case-specific 
requests  the  NRC  has  received  from 
licenses  for  exemptions  fit>m  operating   I 
requirements  in  recognition  of  the 
permanent  shutdown  of  the  facility  and 
permanent  removal  of  fuel  from  the 
reactor  vessel,  the  Commission  has 
imdertaken  an  analysis  to  determine  the 
appropriateness  of  applying  certain  10 
CFR  part  50  requirements  diuing  the 
post-shutdown  period  of  the  facility. 
The  results  of  a  portion  of  that  study  are 
presented  in  Section  in  of  this  rule. 

This  proposed  rulemaking  primarily 
addresses  power  reactor  facilities 
because,  unlike  non-power  reactor 
facilities,  a  delay  of  up  to  60  years 
between  the  time  of  permanent 
cessation  of  operations  and  license 
termination  can  occur.  Such  a  situation, 
especially  under  circumstances  of 
premature  closure,  requires  special 
regufatory  consideration  to  deal  with 
licensee  decommissioning  activities  in  a 
timely,  efficient,  and  imiform  manner. 
However,  there  are  three  aspects  of 
these  proposed  regulatory  changes  that 
can  affect  bdth  power  and  non-power 
reactor  facilities.  These  aspects  are 
addressed  in  the  proposed  rule  for 
purposes  of  clarification.  The  proposed 
rule  includes  requirements  for 
conditional  release  situations,  as 
discussed  in  the  proposed 
decommissioning  residual  radioactivity 
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oitaria  rule  (59  FR  43200;  August.  22. 
1994).  PropoMd  §  51.53(b)  (and 
coiraqxtnoii^y.  vinder  pro^weed 
S  51.95  for  NRC  staff  requirenienU) 
states  that  enviionmental  consideraticHis 
of  the  deccmmissioiiing  activities  must 
be  explicitly  considered  during  the 
licensee's  request  fmr  deonmmissioning 
plan  or  license  terminatian  plan 
approval  Proposed  §  50.51(b)  sUtes  that 
a  hcenae  that  has  expfted  is  not 
terminated  luitil  the  Commission 
notifies  the  Uoensee  in  writing  that  the 
liosnse  is  termiiuited.  The  proposed 
requirement  further  states  that  during 
any  poiod  of  cimtinued  efEsctiveness 
beycHid  the  licensee's  stated  expiration 
date,  the  licensee:  (1)  Is  prohibited  from 
operating  the  production  or  utilization 
fKality;  (2)  Must  limit  activities  to 
actions  necessary  to  decommission  and 
decontaminate  the  facility,  or  actions 
necessary  to  maintain  the  facility, 
including  the  storage,  control  and 
maintenance  of  the  spent  fuel  in  a  safe 
condition  and:  (3)  Must  conduct 
activities  in  accordance  with  all  other 
restrictions  applicable  to  the  facility  in 
NRC  regulations  and  provisitHU  of  the 
specific  part  SO  license  for  the  facility, 
lliis  provision  is  consistent  with  NRC 
requirements  for  other  licensees  and 
avoids  any  gaps  in  the  licensing  of 
regulated  facilities.  This  same  rationale 
applies  to  both  power  and  non-power 
reactors.  Accordingly,  this  clarification 
would  also  pertain  to  non-power 
reactors.  Finally,  proposed  §  50.36(c)(6) 
and  (e)  clarify  that  for  reactors  that  are 
not  aitthorized  to  operate,  existing 
technical  specifications  will  remain 
effective  until.removed  or  modified  by 
license  amendment. 

m.  dwification  of  AppUcdiility  of  10 
CFR  Part  50  to  Pennanently  Shntdown 
Nuclear  Power  Plants 

Once  a  decision  has  been  made  to 
permanently  cease  operations  of  a 
nuclear  power  reactcv.  the  pn^posed 
rule  would  require  that  the  licensee 
must  notify  the  NRC,  by  certification, 
that  the  nuclear  power  reactor  has 
ceased  operations  and  that  fuel  has  been 
permanently  removed  from  the  reactor 
vesseL  Then,  by  NRC  regulation,  the 
licensee's  authority  to  operate  the 
reactor  or  to  maintain  <a  place  fuel  in 
the  reactor  would  be  removed,  as 
specified  in  proposed  §  50.82(a).  This 
non-operating  status  would  {wovide  a 
basis  to  remove  regulatory  ^quirements 
that  are  no  longer  necessary  to  protect 
the  public  health  and  safisty. 

Licensees  have  historicauy  pursued 
rehef  frran  these  requirements  by  means 
of  obtaining  ficense  amendments  and 
exemptions.  This  process  has  placed 
significant  resource  burdens  on  both 


licensees  and  the  Commissiim.  After  a 
nuclear  power  reactor  is  permanently 
shutdown  and  awaiting  or  undergoing 
decommissioning,  certain  regul^ons, 
which  are  based  on  power  operation,  are 
no  longer  necessary.  Other  regulations 
may  have  limited  applicability  but 
recniiie  modification  to  appropriately 
address  the  canoems  associated  with 
the  permanently  shut  down  condition. 
The  Commission  proposes  to  amend  a 
number  of  the  regulations  contained  in 
10  CFR  pert  50  to  clarify  their 
applicabiUty  to  permanently  shutdown 
nuclear  power  reactors. 

The  fcmowing  paragraphs  disciiss 
technical  requirements  that  have  been 
determined  to  have  limited  or  no 
applicability  and  require  clarification  or 
modification  of  their  applicabiUty  to 
pemumently  shutdown!  nuclear  power 
reactors.  Oace  the  technical  review  is 
completed,  fiitiue  rulemaking  may  be 
forthcoming  to  address  the  applicabiUty 
of  additicHial  technical  requirements  to 
non-operating  reactors. 

A.  Technical  Specifications 

The  requirements  for  technical 
specifications  are  foimd  in  10  CFR 
50.36.  The  appUcability  of  10  CFR  50.36 
to  the  operational  phase  of  a  nuclear 
reactor  is  clearly  understood.  However, 
the  existing  regulation  has  caused 
uncertainty  as  to  its  appUcabiUty  to  the 
pennanently  shutdown  and 
decommissioning  phase  of  a  nuclear 
power  reactor.  The  Commission  is 
proposing  to  amend  10  CFR  50.36  to 
clearly  indicate  that  thd  controls,  limits, 
and  requirements  estabUshed  by  the 
technical  specifications  are  a  continuing 
part  of  the  license  in  the  permanently 
shutdown  and  decommissioning  phase 
of  a  nuclear  reactor.  The  Commission 
recognizes  that  technical  specifications 
pertinent  to  the  operational  phase  will 
need  to  be  revised  and  amended  to 
reflect  plant  conditions  and  safety 
concerns  assocoated  with  permanent 
cessation  of  operations  and  permanent 
removal  of  the  fuel  from  the  reactor 
vessel.  Existing  technical  specifications 
wiU  remain  effective  until  removed  or 
modified  by  license  amendment. 

B.  Technical  Specifications  for  Effluents 

Effluent  technical  specifications  are 
found  in  10  CFR  50.36a  and  Appendix 
I.  The  appUcabiUty  of  10  CFR  50.36a 
and  Appendix  I  to  the  operational  phase 
of  a  nuclear  power  plant  is  clearly 
imderstood.  However,  the  existing 
regulation  has  caused  uncertainty  as  to 
its  appUcatnlity  to  the  permanently 
shutdown  and  decommissioning  phase 
of  a  nuclear  power  plant.  The 
Commission  is  proposing  to  amend  10 
CFR  50.36a  and  Appendix  I  to  clearly 


indicate  that  the  cootrols,  lin^ts.  and 
requirements  for  controlling  radiological 
efdumts  are  also  required  during  the 
pennanently  shut  down  and 
decommissioning  phase  of  a  nuclear 
poww  plant. 

C.  Environmental  Conditions 

Requirements  associated  with 
environmental  conditions  are  found  In 
10  CFR  50.36b.  The  appUcabiUty  of  10 
CFR  50.36b  to  the  operational  phase  of    . 
a  nuclear  power  plaint  is  clearly 
understood.  However,  the  existing 
regulation  has  caused  imcertainty  as  to 
its  appUcabiUty  to  the  permanently 
shutdown  and  decommissioning  phase 
of  a  nuclear  power  plant  The 
Commission  is  proposing  to  amend  10 
CFR  50.36b  to  clearly  indicate  that 
conditions  to  protect  the  environment 
remain  a  part  of  the  Ucense  and  are 
required  during  the  permanently 
shutdown  and  decommissioning  phase 
of  a  nuclear  power  plant. 

D.  Combustible  Gas  Control 

The  combustible  gas  control 
requirements  are  found  in  10  CFR  50.44. 
These  requirements  were  instituted  to 
improve  hydrogen  management  in  Ught 
vnter  reactor  (LWR)  facilities  and  to 
provide  specific  design  and  other 
requirements  to  mitigate  the 
consequences  of  accidents  resulting  in  a 
degradisd  core.  The  requirements  focus 
on  the  capabiUty  for  measuring 
hydrogen  concentration,  ensuring  a 
mixed  atmosphere,  and  controlling 
combustible  gas  mixtures  following  a 
loss  of  coolant  accident  (LOCA).  The 
concern  for  hydrogen  generation  during 
a  LOCA  does  not  exist  with  the 
permanently  shutdown  power  reactor.  A 
nuclear  power  plant  that  has 
permanently  ceased  operations  and 
permanently  removed  aU  of  its  fuel 
outside  of  primary  containment  no 
longer  presmits  chaUenges  to  the  reactor 
pressure  vessel  and  {wimary 
containment  from  aoddent-generated 
combustible  gases,  and  such  ooncwns 
are  no  longer  an  issue.  Thwefbre,  the 
Commission  is  proposing  to  amend  the 
requirements  in  10  CFR  50.44  to 
indicate  its  nonaj^licabiUty  to  this 
situation. 

E.  Emergency  Core  Cooling  Systems 
(ECCS)  Acceptance  Criteria 

The  acceptance  criteria  for  EOCS  for 
LWRs  are  found  i^  10  CFR  50.46  and  in 
Appendix  K.  These  regulations  require 
that  the  ECCS  be  designed  to  provide  for 
long  term  cooling  by  limiting  post 
LOCA  peak  cladding  temperature,  clad 
oxidation,  and  hydrogen  generaticm  to 
specified  values.  Without  fiiel  in  the 
vessel,  EOCS  systems  are  not  required 


because  a  design  basis  LOCA  could  not 
occur.  Therefore,  the  Commission  is 
proposing  to  amend  10  CFR  50.46  and 
Appendix  K  to  indicate  their 
nonapplicabiUty  to  a  nuclear  power 
reactor  feciUty  that  has  permanendy 
ceased  operations  and  has  permanently 
removed  fuel  from  the  reactor  vesseL 

F.  Fire  Protection 

Section  50.48  does  not  address  fire 
protection  fat  power  reactor  bdUties 
that  have  pennanently  oettted 
operatione  and  permanently  removed 
fuel  from  the  reactor  vesseL  However, 
the  fecdUty  still  remains  radioactively 
contaminated  and  may  (and  most  likely 
will)  maintain  fuel  at  the  bdUty. 
Section  50.48(f)  has  been  added  to  the 

Eroposed  amendments  to  require 
censees  that  have  permanendy  ceased 
operationsJto  maintain  a  fire  protection 

Erogram.  The  proposed  rule  permits  tha 
censee  to  maike  changes  to  um  fire 
protection  program  without  NRC 
approval  if  these  changes  do  not  reduce 
the  efiisctiveness  of  fire  protection  for 
&ciUties,,twstems  and  equipment  which 
co\dd  reMilt  in  a  radiological  hazard, 
taking  into  account  the 
decommissioning  plant  conditions  and 
activities. 

C.  Environmental  Qualification 

The  regulations  for  equipment  

qualification  (EQ)  are  found  in  10  CFR 
50.49:  The  regulations  cover  that 
portion  Of  equipment  important  to 
saffBty  coounoiuy  leferreato  as  "safety 
related."  Safety  related  structures, 
systems,  and  components  (SSCs)  are 
those  that  are  reUed  upon  to  remain 
functional  during  and  fbUowing  design 
basis  events  to  ensure:  (1)  The  integrity 
of  the  reactor  coolant  pressure 
boimdary.  (2)  the  capabiUty  to  shut 
down  the  reactor  and  maintain  it  in  a 
safe  condition,  and  (3)  the  capability  to 
prevent  or  mitigate  the  consequences  of 
accidents  that  could  result  in  potential 
ofiisite  ejqKwures  comparable  to  the 
guidelines  of  10  CFR  Part  100.  Design 
basis  events  are  defined  as  conditions  of 
normal  operation  of  the  reactor, 
including  anticipated  operational 
occurrences,  design  basis  accidents, 
external  events,  and  natural 
phenomena,  for  which  the  plant  must  be 
designed  to  ensure  the  functions  (1) 
through  (3). 

The  EQ  rule  is  clearly  limited  to 
electrical  equipment  that  must  function 
during  design  basis  events.  In  response 
to  comments  on  the  final  rule.  (48  FR 
2729,  January  21, 1983),  the 
Commission  noted  that  the  BQ  rule  does 
not  cover  the  electric  equipment  located 
in  a  mild  environment.  With  permanent 
cessati(Hi  of  operations  and  permanent 


removal  of  fuel  from  the  reactor  vessel, 
the  harsh  environment  associated  with 
LOCA  accidents  can  no  longer  occiu. 
Therefore,  theCommisnon  is  proposing 
to  amend  10  CFR  50.49  to  indicate  its 
noiutppUcabiUty  to  a  nuclear  power 
reactn  fecUity  licensed  under  these 
conditicms. 

H.  Contaiiunent  leakage  Testing 

In  10  CFR  50.54,  paragraph  (o) 
requires  that  primary  contaiiunents  for 
water  cooled  reactors  be  subject  to  the 
requiremmts  of  10  CFR  Part  50. 
Appendix  J.  This  appendix  requires 
periodic  testing  to  verify  the  leak-tight 
integrity  of  the  primary  containment 
and  thrae  systems  and  components  that 
penetrate  the  containment.  The  primary 
containment  of  an  operating  reactor  is 
one  of  several  fission  product  barriers 
designed  to  protect  the  pubUc  health 
and  safety  in  the  event  of  a  design  basis 
accident  such  as  a  LOCA.  Once  a    . 
nuclear  power  reactor  permanendy 
ceases  operations,  the  niel  is  removed 
from  the  reactor  vessel  and  placed  in  the 
spent  fiiel  pool  or  an  independent  spent 
fuel  storage  installation  (ISFSI).  After 
the  fuel  has  been  removed  from  the 
reactor  vessel,  a  LOCA  can  no  longer 
occur.  Therefore,  leakage  testing  of  the 
containment  is  no  longer  necessary.  As 
a  result,  the  Commission  is  proposing  to 
amend  10  CFR  50.54(o)  to  indicate  its 
nonappUcabiUty  to  a  nuclear  power 
reactor  fadUty  that  has  permanendy 
ceased  operations  and  has  permanendy 
removed  fuel  from  the  reactor  vessel. 

/.  Emergency  Actions 

In  10  CFR  50.54(x)  a  Ucensee  is 
aUowed  to  take  reasonable  actions  that 
may  depart  from  a  Ucefise.  condition  or 
technical  specification  in  an  emergency. 
This  is  permitted  when  action  is 
immediately  needed  to  protect  the 
pubUc  health  and  safety  and  no  actions 
consistent  with  Ucense  conditions  and 
technical  specifications  that  can  provide 
adequate  or  equivalent  protection  are 
inunediately  apparent. 

These  regulations  serve  to  ensiue  that 
emergency  action  decisions  necessary  to 
protect  the  pubUc  health  and  safety  are 
made  by  an  individual  who  has  both  the 
requisite  knowledge  and  plant 
experience.  The  Ucensed  senior  operator 
et  an  operating  nuclear  power  reactor 
has  the  requisite  knowledge  and 
experience  to  evaluate  pUmt  conditions 
and  make  these  jud^ents. 

The  Commission  is  proposing  to 
amend  10  CFR  50.54(y)  to  permit  a 
certified  fuel  handler  at  nuclear  power 
reactors  that  have  permanendy  ceased 
operations  and  permanendy  removed 
fuel  from  the  reactor  vessel,  subject  to 
the  requirements  of  §  50.82(a)  and 


consistent  with  the  proposed  definition 
of  "Certified  Fuel  Handler"  specified  in 
§  50.2,  to  make  these  evaluations  and 
judgments.  A  nuclear  power  reactor  that 
has  permanendy  ceased  operations  and 
no  longer  has  fuel  in  the  reactor  vessel 
does  not  require  a  Ucensed  individual  to 
monitor  core  conditions.  A  certified  fuel 
handler  at  a  permanendy  shutdown  and 
defueled  nuclear  power  reactor 
undergoing  decommissioning  is  an 
individual  who  has  the  requisite 
knowledge  and  experience  to  evaluate 
plant  conditions  and  make  these 
judgements. 

/.  Fracture  Prevention  Measures 

The  regulations  in  10  CFR  50.60, 
50.61,  and  Appendices  G  and  H  specify 
the  requirements  for  fracture  toug^ess 
and  material  surveillance  programs  for 
the  reactor  coolant  pressure  boundary  of 
LWRsMhe  intent  of  these  regulations  is 
to  TTiyintftin  reactor  coolant  pressure 
boundary  integrity  by  assuring  adequate 
margins  of  safety  during  any  condition 
of  normal  operation,  including 
anticipated  operational  occurrences. 

After  the  fuel  has  been  removed  from 
the  reactor  vessel,  accidents  and 
transients  that  affect  the  integrity  of  the 
reactor  coolant  pressure  botmdary  can 
no  longer  occur.  The  measures  required 
by  these  regulations  are  no  Itmger 
necessary.  Therefore,  the  Commission  is 
proposing  to  amend  10  CFR  50.60  and 
50.61  to  indicate  their  nonappUcabiUty 
to  a  nuclear  power  reactor  fedUty  that 
has  permanendy  ceased  operations  and 
has  permanendy  removed  fuel  from  the 
reactor  vessel. 

K.  Anticipated  Transient  Without  Scram 
Requirements 

The  purpose  of  10  CFR  50.62  is  to 
require  improvements  in  the  design  and 
operation  of  LWRs  to  reduce  the 
likelihood  of  reactor  protection  system 
(RPS)  failure  following  anticipated 
operational  occurrences.  This  regulation 
also  requires  improvements  in  the 
capabiUty  to  mitigate  the  consequences 
of  an  anticipated  transient  without 
scram  (ATWS)  event. 

Although  the  ATWS  event  can  be  a 
significant  contributor  to  operating 
plant  risk,  it  is  not  relevant  to  nuclear 
power  plants  that  have  permanendy 
ceased  operations  and  have 
permanendy  removed  fuel  from  the 
reactor  since  the  RPS  is  no  longer 
needed.  Therefore,  the  Commission  is 
proposing  to  amend  10  CFR  50.62  to 
indicate  its  nonappUcabiUty  to  a  nuclear 
power  reactor  fadlity  that  has 
permanendy  ceased  operations  and 
permanendy  removed  fuel  from  the 
reactor  vessel. 
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L  Monitoring  the  Effectiveness  of 
Maintenance 

The  applicability  of  10  OH  50.65  to 
the  opentioDal  phase  of  a  nuclear 
power  plant  is  well  understood. 
However,  to  eliminate  any  uncertainty 
as  to  its  apphcabihty  to  the  permanently 
shutdown  and  decommissioning  phase 
of  a  nuclear  power  plant,  the 
Commission  is  proposing  to  amend  10 
CFR  50.65  to  clearly  indicate  that  the 
hoenaee  must  monitor  the  performance 
orcondition  of  aU  structiues.  systems. 
«nH  components  associated  with  the 
storage,  control,  and  maintenance  of 
spent  fael  in  a  safe  condition  during  the 
permanently  shutdown  and 
decommissioning  phase  of  a  nuclear 
power  plant  8ub)ect  to  the  requirements 
of  §  50.82(a). 

M.  Maintenance  of  Records  and  the 
Making  of  Reports 

The  requirements  for  Ucensees  to 
periodically  update  the  Final  Safety 
Analysis  Report  (FSAR)  are  contained  in 
10  CFR  50.71.  The  regulation  requires 
that  "persons  licensed  to  operate  a 
nuclear  power  reactor"  update  the 
fsdhty  FSAR  annually  or  after  each 
refueling  outage  with  intervals  not  to 
exceed  24  months,  la  order  to  ensure 
that  applicable  sections  of  fadUty 
FSARs  continue  to  be  updated,  the 
Commission  is  proposing  to  amend  this 
regulation  to  make  it  applicable  to 
licensees  that  have  permanently  ceased 
operations,  pursuant  to  §  50.82(a)(1). 
liie  Commission  is  also  proposing  that 
the  decommissioning  plan  for  non- 
power  reactors  be  made  a  part  of  the 
fiKdUty  FSAR  or  equivalent.  These 
changes  will  permit  licensees  tcf  update 
their  FSARs  and  decammissioning 
planning  dociunents  without  prior  NRC 
approval. 

IV.  Criminal  Penatties  Provisions 

The  existing  provisions  of  10  CFR 
50.82  are  treated  as  nonsubstantive  and 
are  not  subject  to  criminal  enforcement. 
Under  the  Commission's  proposed 
amendments  to  10  CFR  50.82,  licensees 
would  be  required  to  take  certain 
actions  which  the  Commission  believes 
are  essential  in  initiating  the 
decommissioning  process;  e.g., 
certifying  to  permanent  cessation  of 
operations  and  permanent  removal  of 
fuel  from  the  reactor  vessel,  and 
submitting  a  PSDAR.  Thus,  the 
Commission  believes  that  the  amended 
provisions  of  10  CFR  50.82  should  be 
considered  as  substantive  and  issued 
under  sections  161b,  161i,  or  161o  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
Accordingly,  the  Commission  is 
proposing  to  amend  10  CFR  50.111(b)  to 


remove  the  exemption  for  §  50.82  from 
the  criminal  penalty  provisions. 

Finding  of  No  Significant 
Environmental  Impact  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
PoUcy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  environmental  impact  statement  is 
not  required.  The  proposed  rule  would 
clarify  ciurent  decommissioning 
requirements  for  nucleer  power  reactors 
in  10  CFR  Part  50.  and  set  forth  a  more 
efficient,  uniform,  and  imderstandable 
process.  The  Commission  has  already 
analyzed  the  major  environmental 
impacts  associated  with 
decommissioning  in  the  Generic 
Environmental  Impact  Statement  (GEIS), 
NUREG-0586,  August  1988,  published 
'  in  conjunction  with  the  Commission's 
final  decommissioning  rule  (53  FR 
24018,  June  27, 1988).  The  NRC  has  sent 
a  copy  of  the  Environmental  Assessment 
and  this  proposed  rule  to  every  State 
Liaison  Officer  and  requested  their 
comments  on  the  Environmental 
Assessment.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  and 
photocopying  for  a  fee  at  die  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC 
Single  copies  of  the  environmental 
assessment  and  the  finding  of  no 
significant  impact  are  available  frt>m 
Carl  Feldman,  VS.  NRC.  Washinton  DC 
20555,  (301)  415-6194. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.)  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperworic 
requirements. 

Because  the  rule  will  relax  existing 
information  collection  requirements,  the 
public  burden  for  this  collection  of 
information  is  expected  to  be  reduced 
by  12,202  hours  per  licensee.  This 
reduction  includes  the  time  required  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  estimated  burden 
reduction  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  further  reducing  this 


burden,  to  the  Information  and  Records 
Management  Branch  (T-6  F33),  U.S. 
Nuclear  Regulatory  Commission, 
Washhagton.  DC  20555-0001;  and  to  the 
Desk  Officer.  Office  of  Information  and 
Regulatory  Afbirs,  NEOS-10202, 
(3150-0011),  Office  of  Management  and 
Budget,  Wellington.  DC  20503. 

Keginlatory  Analysis 

The  NRC  has  prepared  a  draft 
regulatory  anal^s  of  this  proposed 
regulation.  The  analysis  qualitatiyely 
examines  the  costs  and  benefits  of  the 
alternatives  considered  by  the  NRC.  The 
draft  regulatory  analysis  is  available  for 
inspection  in  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level). 
Washington.  DC  20555.  Single  copies  of 
the  analysis  may  be  obtained  from  Dr. 
Carl  Feldman,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
R^ulatory  Commission,  Washington, 
DC  20555.  telephone  (301)  415-6194. 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  AODRCSSCS 
heading. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
simstantial  number  of  small  entities. 
The  proposed  nde  would  impose 
requirements  for  timely 
decommissioning  of  nuclear  power 
plants.  The  companies  that  own  these 
plants  do  not  fall  within  the  scope  of  the 
definition  of  small  entities  as  given  in 
the  Regulatory  Flexibility  Act  or  the 
Small  Business  Size  Standards 
promulgated  in  regulations  issued  by 
the  Small  Business  Administration  (13 
U.S.C.  Part  121). 

Backfit  Analysis 

The  Commission  is  proposing  not  to 
apply  the  backfit  nde,  10  CFR  50.109,  to 
these  proposed  amendments,  and 
therefore,  a  backfit  analysis  has  not  been 
prepared  for  this  rvle.  t^e  scope  of  the 
backfit  provision  in  10  CFR  50.109  is 
limited  to  construction  and  operation  of 
reactors.  These  proposed  amendments 
would  only  apply  to  reactors  which 
have  permanently  ceased  operations 
and,  as  such,  would  not  constitute 
backfits  under  10  CFR  50.109. 

List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  B)rproduct 
material.  Classified  information. 


Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalty.  Sex  discrimination, 
Source  material.  Special  nucliaar 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  50 

Antitrust,  Classified  infbimation, 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requiremoits. 

lOCFRPartSl 

Administrative  practiceand 
procedure,  Enviioiunental  impact 
statement,  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requiicnneaits. 

For  reascms  set  out  in  the  preamble 
and  under  the  authority  of  the  Atixnic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1B74,  as 
amended,  and  5  U.S.C  553,  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  2. 50,  and 
51. 

PART  2-RUUES  OF  PRACTICE  FOR 
DOMESTIC  UCENSWQ  PROCEEOMQS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  part  Z 
continues  to  read  as  follows: 

Anlhaiil^  Sws.  161. 181. 68  Stat  »48. 
053.  as  amesdad  (42  U.S.C  2201, 2231);  sac. 
191,  as  amended.  Pub.  L.  87-615,  76  Stat  409 
(42  U.S.C  2241);  MC  201. 88  Stat  1242.  as 
amended  (42  U.S.C  5841);  5  U.S.C  552. 

Section  2.101  also  itnwd  under  sacs.  S3. 
62, 63,  81, 103,'104, 105, 66  Stat  930. 932. 
933. 935, 936, 937, 938,  as  amended  (42 
U.S.C  2079,  2092.  2093.  2in.  2133. 2134. 
2135);  MC.  114(f),  Pub.  L  97-425  96  Stat 
2213,  as  amended  (42  U.S.C  10134(f)):  tec 
102,  Pub.  L  91-190, 83  Stat  853,  as  amended 
(42  U.S.C  4332);  sac  301, 88  Stat  1248  (42 
U.S.C  5871).  Sections  2.102. 2.103. 2.104. 
2.105. 2.721  also  issued  under  sees.  102. 103. 
104, 105, 183, 189, 68  Stat  936, 937, 938, 
954, 955.  as  amended  (42  U.S.C  2132. 2133. 
2134,  2135.  2233, 2239).  Section  2.105  also 
ifsued  under  Pub.  L.  97-415, 96  Stat  2073 
(42  U.S.C  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161b,  i.  o.  182, 186, 234, 
68  Stat  948-451,  955,  83  Stat  444.  as 
amended  (42  U.S.C  2236. 2282);  sec.  206. 88 
Stat  1246  (42  U.S.C  5846).  Sections  2.600- 
2.606  also  issued  under  sac.  102,  Pub.  L.  91- 
190, 83  Stat  853,  as  amended  (42  U.S.C  i 
4332).  Sections  2.700a,  2.719  also  issued 
under  5  U.S.C  554.  Sections  2.754,  2.760. 
2.770, 2.780  also  issued  under  S  U.S.C  557. 
Section  2.764  and  Table  lA  of  Appendix  C 
also  issued  under  sees.  135. 141,  Pub.  L  97- 
425,  96  Stat  2232,  2241  (42  U.S.C.  10155, 
10161).  Section  2.790  also  Issued  under  sec. 
103, 68  Stat  936,  as  amended  (42  U.S.C 
2133)  and  5  U.S.C  552.  Section  2.800  and 
2.808  also  issued  under  5  U.S.C.  553.  Section 


2.809  also  issued  under  5  U.S.C  553  and  sec. 
29.  Pub.  L  85-256. 71  Stat  579,  as  amended 
(42  U.S.C  2039).  Subpart  K  also  issued  under 
sec.  189, 68  Stat  955  (42  U.S.C.  2239);  sec 
134,  Pub.  L  97-425, 96  Stat.  2230  (42  U.S.C 
10154).  Subpart  L  also  issued  under  sec  189, 
68  Stat  955  (42  U.S.C  2239).  Appendix  A 
also  issued  under  sec  6,  Pub.  L.  91-560, 84 
Stat  1473  (42  U.S.C  2135).  Appendix  B  also 
issued  under  Sac.  10,  Pub.  L.  99-240, 99  Stat 
1842  (42  U.S.C  2021b  et.  seq.). 

2.  In  §  2.1201,  paragraph  (a)(3)  is 
added  to  read  as  follows: 

f  2.1201    Scope  of  subpart. 

(a)*  •  • 

(3)  The  amendment  of  a  part  50 
license  following  permanent  removal  of 
fiiel  from  the  site  to  an  authorized 
fadUty  for  Ucensees  that  have 
previously  made  declarations  related  to 
ptfmanent  cessation  of  operations  and 
permanent  removal  of  fuel  from  the 
reactor  in  accordance  with  §  50.82(a)(1). 
Subpart  L  hearings  for  the  Ucense 
termination  plan  amendment,  if 
conducted,  must  be  completed  prior  to 
license  termination. 

•  •        •        •        • 

3.  In  $  2.1203  paragraph  (e)  is  revised 
to  read  as  follows: 

$2.1208    Docket;  fWng;  servloe. 

•  •        *        •        • 

(e)  A  request  for  a  hearing  or  petition 
for  leave  to  intervene  must  be  served  in 
accordance  with  §  2.712  and  §  2.1205  (f) 
and  (k).  All  other  documents  issued  by 
the  presiding  officer  or  the  Commission 
or  ofiisred  Ua  filing  are  served  in 
accordance  with  §  2.712. 

4.  In  §  2.1205.  paragraphs  (c)  through 
(n)  are  redesignated  as  paragraphs  (d) 
through  (o).  a  new  paragraph  (c)  is 
added,  and  newly  designated 
peragraphs  (d)  introductory  text,  (d)(1), 
(d)(2)  introductory  text,  (e)(2),  (e)(4).  (h) 
introductory  text.  (i).  (j)  introductory 
text,  (k)  introductory  text.  (k)(3),  (l)(l) 
introductory  text,  and  0)(2)  are  revised 
to  read  as  follows: 

$2.1206    Request  for  a  hearing;  petition  for 
leave  to  Mtsfvene. 


(c)  For  amendments  of  part  50 
hoenses  under  §  2.1201(a)(3),  a  notice  of 
receipt  of  the  application,  with 
reference  to  the  opportunity  for  a 
hearing  under  the  procedures  set  forth 
in  this  subpart,  must  be  published  in  the 
Federal  Register  at  least  30  days  prior 
to  issuance  of  the  requested  amendment 
by  the  Commission. 

(d)  A  person,  other  than  an  applicant, 
shall  file  a  request  for  a  hearing 
within— 

(1)  Thirty  (30)  days  of  the  agency's 
publication  in  the  Federal  Register  of  a 
notice,  which  must  include  a  reference 


to  the  opportunity  for  a  hearing  under 
the  procedures  set  forth  in  this  subpart, 
referring  to  either  the  receipt  of  an 
appUcation,  or  the  granting  of  an 
appUcation,  in  whole  or  in  part, 
requesting  a  licensing  action.  Widi 
respect  to  an  amendment  described  in 
§  2.1201(a)(3).  the  Commission,  prior  to 
issuance  of  the  requested  amendment, 
will  follow  the  procedures  in  §  50.91 
and  §  50.g2(c)  to  the  extent  necessary  to 
make  a  determination  on  whether  the 
amendment  involves  a  significant 
hazards  consideration.  If  the 
Commission  finc^  there  are  significant 
hazards  considerations  involved  in  the 
requested  amendment,  the  amendment 
will  not  be  issued  until  any  hearings 
under  this  paragraph  are  completed. 

(2)  If  a  Federal  Register  notice  is  not 
published  in  accordance  with  paragraph 
(d)(1).  die  earliest  of— 

•  •        *        •        • 

(e)*  •  • 

(2)  How  the  interests  may  be  afiiacted 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
shoidd  be  permitied  a  hearing,  with 
particular  reference  to  the  Cactors  set  out 
in  paragraph  (h)  of  this  section; 

•  •        •        •        • 

(4)  The  circumstances  establishing  the 
request  for  a  hearing  is  timely  in 
accordance  with  paragraph  (d)  of  this 

section. 

•  •        •        •        • 

(h)  In  ruling  on  a  request  for  a  hearing 
filed  under  paragraph  (d)  of  this  section, 
the  presiding  officer  shall  determine 
that  the  specified  areas  of  concern  are 
germane  to  the  subject  matter  of  the 
proceeding  and  that  the  petition  is 
timely.  The  presiding  officer  also  shall 
determine  that  the  requestor  meets  the 
judicial  standards  for  standing  and  shall 
consider,  among  other  factors — 

•  *        «        •        • 

(i)  If  a  hearing  request  filed  imder 
paragraph  (c)  of  this  section  is  granted, 
the  applicant  and  the  NRC  staff  shall  be 
parties  to  the  proceeding.  If  a  hearing 
request  filed  under  paragraph  (d)  of  this 
section  is  granted,  the  requestor  shall  be 
a  party  to  the  proceeding  along  with  the 
appUcant  and  the  NRC  staff,  if  the  staff 
diooses  or  is  ordered  to  participate  as  a 
party  in  accordance  with  §  2.1213. 

( j)  U  a  request  for  hearing  is  granted 
and  a  notice  of  the  kind  described  in 
paragraph  (d)(1)  of  this  section 
previously  has  not  been  published  in 
the  Federal  Register,  a  notice  of  hearing 
must  be  published  in  the  Federal 
Register  stating — 

•  *        *        •        • 

(k)  Any  petition  for  leave  to  intervene 
must  be  filed  within  thirty  (30)  days  of 
the  date  of  publication  of  the  notice  of 
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hearing.  The  petitioQ  must  set  forth  the 
information  required  under  paragraph 
(e)  of  this  section. 

•       •       •       •       • 

(3)  Thereafter,  the  petition  far  leave  to 
intervene  must  be  ruled  upon  by  the 
presiding  officer,  taking  into  account  the 
matters  set  forth  in  paragraph  (h)  of  this 


Q)  (1)  A  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  found  by 
the  presiding  officer  to  be  untimely 
under  paragraph  (d)  or  (k)  of  this  section 
will  be  entertained  only  upon 
determination  by  the  Commission  or  the 
presiding  officer  that  the  requestor  or 
petitioner  has  established  that — 
•        •        *        •        • 

(2)  If  the  request  for  a  hearing  cm  the 
petition  for  leave  to  intervene  is  found 
to  be  untimely  and  the  requestor  or 
petitioner  fiaiis  to  establish  that  it 
otherwise  should  be  entertained  <hi  the 
paragraph  OKI)  of  this  section,  the 
request  or  petition  will  be  treated  as  a 
petition  under  §  2.206  and  referred  for 
appropriate  disposition. 

5.  In  §  2.1211,  paragraph  (b)  is  revised 
to  read  as  follows: 

12.1211    PaittclpaMonbyaparsonnota 


(b)  Within  thirty  days  of  an  order 
granting  a  request  for  a  hearing  made 
imder  §  2.1205  (c)  and  (d)  or.  in 
if^gtann—  when  it  is  published,  within 
thirty  days  of  notice  of  hearing  issued 
under  §  2.1205(j),  the  representative  of 
the  interested  State,  county, 
municipality,  or  an  agency  thereof,  may 
request  an  opportimity  to  participate  in 
a  proceeding  under  tbds  subpart.  The 
request  for  an  opportunity  to  participate 
must  state  with  reasonable  specificity 
the  requestor's  areas  of  concern  about 
the  licensing  activity  that  is  the  subject 
matter  of  the  proceeding.  Upon  receipt 
of  a  request  that  is  filed  in  accordance 
with  these  time  limits  and  that  specifies 
the  requestor's  areas  of  concern,  the 
presiding  officer  shall  afford  the 
representative  a  reasonable  opportxmity 
to  make  written  and  oral  presentations 
in  accordance  with  §§  2.1233  and 
2.1235,  without  requiring  the 
representative  to  take  a  position  with 
respect  to  the  issues.  Participants  imder 
this  paragraph  may  notice  an  appeal  of 
an  initial  decision  in  accordance  with 
§  2.1253  with  respect  to  any  issue  on 
whidi  they  participate. 

6.  Section  2.1213  is  revised  to  read  as 
follows: 


12.1213    RdeofllMNRCaMf. 

If  a  hearing  request  is  filed  imder 
§  2.1205(c),  the  NRC  staff  shall  be  a 
party  to  the  proceeding.  If  a  hearing 
request  is  filed  under  §  2.1205(d). 
within  ten  (10)  days  of  the  designation 
of  a  prerfding  (^cer  piusuant  to 
§  2.1207  the  NRC  staff  shall  notify  the 
presiding  officer  whether  or  not  the  staff 
desires  to  participate  as  a  party  to  the 
adjudication.  In  additimi,  upon  a 
determination  by  the  presiding  officer 
that  the  resolution  of  any  issue  in  the 
proceeding  would  be  aided  materially 
by  the  staffs  participation  in  the 
proceeding  as  a  party,  the  presiding 
officer  may  order  or  permit  the  NRC 
staff  to  participate  as  a  party  with 
respect  to  that  particular  issue. 

7.  In  §  2.1233,  paragraph  (c)  is  revised 
to  read  as  follows: 


12.1233 


(c)  In  a  hearing  initiated  imder 
§  2.1205(d),  the  initial  written 
presentation  of  a  party  that  requested  a 
hearing  or  petitioned  for  leave  to 
intervene  miut  describe  in  detail  any 
deficiency  or  omission  in  the  license 
application,  with  references  to  any 
particular  section  or  portion  of  the 
appUcation  considered  deficient,  give  a 
detailed  statement  of  reasons  Mrhy  any 
particular  sections  or  portion  is 
deficient  or  why  an  omission  is 
material,  and  describe  in  detail  what 
relief  is  sought  with  respect  to  each 
deficiency  or  omission. 
•        *        •        •        • 

8.  Section  2.1263.  is  revised  to  read  as 
follows: 

12.1263    Stays  of  NRC  Stan  Noanakig 
actkxis  or  of  dacMona  of  a  preatding 
officer  or  ttM  Commlaalon  pending  hearing 
Of  review.  .  , 

Applications  for  a  stay  of  any  decision 
or  action  of  the  Commission,  a  presiding 
officer,  or  any  action  by  the  NRC  staff 
in  issuing  a  license  in  accordance  with 
§  2.1205(m)  are  governed  by  §  2.788, 
except  that  any  request  for  a  stay  of  staff 
licensing  action  pending  completion  of 
an  adjudication  under  this  subpart  must 
be  filed  at  the  time  a  request  for  a 
hearing  or  petition  to  intervene  is  filed 
or  within  ten  (10)  days  of  the  staffs 
action,  whichever  is  later.  A  request  for 
a  stay  of  a  staff  licensing  action  must  hi 
filed  with  the  adjudicatory  decision 
maker  before  which  the  licensing 
proceeding  is  pending. 


PAFTT  SO-OOMESnC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACUJTIES 

9.  The  authwity  citation  for  part  SO 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103, 104, 105, 161, 
182, 183, 186, 189, 68  Stat  936,  937. 938, 
948, 953, 954, 955, 996,  as  amended,  sec. 
234, 83  SUt.  1244,  as  amended  (42  U.S.C 
2132,  2133,  2134,  2135,  2201,  2232.  2233. 
2236,  2239,  2282);  sees.  201,  as  amended, 
202,  206, 88  Stat  1242,  as  amended,  1244, 
1246  (42  U.S.C  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10, 92  Stat  2951  as  amended  by 
Pub.  L.  102-486,  see.  2902. 106  Stat  3123, 
(42  U.S.C  5851).  Section  50.10  also  issued 
under  sees.  101, 185, 68  Stat  936, 955,  as 
amended  (42  U.S.C.  2131, 2235);  sec.  102 
Pub.  L  91-190.  83  Stat  853  (42  U.S.C  4332). 
Sections  S0.X3,  50.54(dd).  and  50.103  also 
issued  under  sec.  108, 68  Stat.  939,  as 
amended  (42  U.S.C.  2138).  Sections  50.23, 
50.35, 50.55,  and  saSO  also  issued  under  sec 
185, 68  Sut  955  (42  U.S.C  2235).  Sections 
50.33a,  50.55a  and  Appendix  Q  also  issued 
under  sec  102,  Pub.  L  91-190, 83  Stat  853 
(42  U.S.C  4332).  Sections  50.34  and  50.54 
also  issued  under  sec.  204.  88  Stat  1245  (42 
U.S.C  5844).  Sections  50.58,  50.91,  and 
50.92  also  issued  under  Pub.  L.  97-415, 96 
Stat.  2073  (42  U.S.C  2239).  Section  50.78 
also  issued  under  sec  122,  68  Stat.  939  (42 
U.S.C  2152).  Sections  50.80-50.81  also 
issued  under  sec  184, 68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Appendix  F  also 
issued  under  sec.  187, 68  Stat.  955  (42  U.S.C 
2237). 

10.  ha  §  50.2,  the  terms  "Certified  fiiel 
handler,"  "Major  decommissioning 
activity,"  "Major  radioactive 
components,"  "Permanent  cessation  of 
operations,"  and  "Permanent  fuel 
removal"  are  added  to  read  as  follows: 

150.2    DallnMona. 

•  •        *        *        • 

Certified  fuel  handler  means,  for  a 
nuclear  power  reactor,  a  ntm-Ucensed 
operator  who  has  qualified  in 
accordance  with  a  fuel  handler  training 
program  approved  by  the  Commission. 

•  •        •        •        * 

Major  decommissioning  activity 
means,  for  a  nuclear  power  reactor,  any 
activity  that  results  in  permanent 
removal  Of  major  radioactive 
components,  permanently  mod^es  the 
structure  of  the  contaiiunent,  or  results 
in  dismantling  components  for 
shipment  containing  greater  than  class  C 
waste  in  accordance  with  §  61.55  of  this 
chapter. 

Major  radioactive  components  means, 
for  a  nuclear  power  reactor,  the  reactor 
vessel  and  internals,  steam  generators, 
pressurizers,  large  bore  reactor  coolant 
system  piping,  and  other  large 
components  that  are  radioactive. 


Pannonent  ceuation  afopemtixMl^) 
means,  for  a  nuclear  power  reactor,  a 
certification  by  a  liomaee  to  the  NRC 
that  it  has  pennanently  oaeaed  or  will 
permanently  cease  reactor  oparationCs). 
or  a  final  legslly  effisctive  tvder  to 
permanently  cease  oparstionCs)  has 
come  into  effsct. 

Permanent  fuel  removal  means,  for  a 
nuclear  power  reactor,  a  certification  by 
the  licensee  to  the  NRC  that  it  has 
permanently  removed  all  fuel 
assemblies  from  the  reactor  veaseL 


13.  Section  S0.36a  is  revised  to  read 
as  follows: 

§60L38a   Tadmical  apacHteaUona on 
anwenv  iiwii  nuEMBr  i 
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11.  In  §  50.4,  paragraphs  (bM8)  and 
(b)(g)  are  added  to  read  as  follows: 

§50.4   WriQsn  GonMnunloNona. 

•  •       *       •        • 

(b)«  *  • 

(8)  Certification  ofpvmanent 
cessation  of  operations.  The  lioanaae's 
certification  of  pennanent  cessation  of 
operations,  pursumt  to  §  50.a2(a)(l). 
must  state  the  date  on  which  operations 
have  ceased  or  will  cease,  and  the 
signed  and  notarized  original  must  be 
sulnnitted  to:  The  Nuclear  Regulatory 
Commission.  Document  Control  Dew. 
Washington,  DC  20555. 

(9)  Certification  of  Pennanent  Fuel 
Removal.  The  Ucensee's  certification  of 
permanent  fuel  removal,  pursuant  to 

§  50.82(a)(1).  must  state  the  date  on 
which  the  fuel  was  removed  from  the 
reactor  vessel  and  the  disposition  of  the 
fiiel.  and  the  signed  and  notarized 
original  must  be  submitted  to:  The 
Nuclear  Regulatory  Commission. 
Document  Control  Desk.  Washington. 

DC  20555. 

•  •       •       •        • 

12.  In  S  50.36.  paragraphs  (c)(6)  and 
(c)(7)  are  redesignated  as  (c)(7)  and 
(c)(8)  and  new  paragraphs  (c)(6)  and  (e) 

are  added  to  read  as  follows: 

•  •       •        •       • 

150.36   TactwUcai  apacNIcallena. 

•  •        •        •        * 

(c)  •  ^ ' 

(6)  Decommissioning.  This  paragraph 
applies  only  to  nuclear  power  readors 
that  have  submitted  the  certifications 
required  by  §  50.82(a)(1)  and  to  non- 
power  reactors  which  are  not  authorized 
to  operate.  Technical  specifications 
involving  safety  limits,  limiting  safisty 
system  settings,  and  limiting  control 
system  settings:  limiting  omditions  for 
operation;  surveillance  requirements; 
design  isatiues;  and  administrative 
controls  will  be  developed  on  a  case-by- 
case  basis. 

•  •        •        •        • 

(e)  The  provisions  of  this  section 
apply  to  each  nuclear  reactor  Ucensee 
whose  authority  to  operate  the  reactor 
has  been  removed  by  license 
amendment,  order,  or  regulation. 


(a)  In  order  to  keep  releases  of 
radioactive  materials  to  unrestricted 
areas  during  normal  ocmditions. 
including  expected  occurrences,  as  low 
as  reason^ly  achievable,  eadi  licensee 
of  a  nuclear  power  reactor  wiU  include 
technical  specifications  that,  in  addition 
to  requiring  compliance  with  appUcable 
provisions  of  §  20.1301  of  this  chapter, 
require  that: 

(1)  Operating  procedures  developed 
pursuapt  to  $  50.34a(c)  for  the  control  of 
effluents  be  established  and  followed 
and  that  equipment  installed  in  the 
radioactive  waste  system,  pursuant  to 

S  50.34(a).  be  maintained  and  used.  The 
Ucensee  shall  retain  the  operating 
procedures  in  effect  as  a  record  until  the 
Commission  terminates  the  license  and 
shall  retain  each  superseded  revision  of 
the  procedures  for  three  years  bom  the 
date  it  was  suposeded. 

(2)  Each  licensee  shall  submit  a  report 
to  the  Commission  annually  that 
specifies  the  quantity  of  each  of  the 
principal  radionucUdes  released  to 
unrestricted  areas  in  liquid  and  in 
gaseous  effluents  during  the  previous  12 
months,  including  any  other 
information  as  may  be  required  by  the 
Commission  to  estimate  maximum 
potential  annual  radiation  doses  to  the 
pubhc  resulting  from  effluent  releases. 
The  report  must  be  submitted  as 
specified  in  §  50.4,  and  the  time 
between  submission  of  the  reports  must 
be  no  longer  than  12  months.  If 
quantities  of  radioactive  materials 
released  during  the  reporting  period  are 
significantly  above  design  objectives, 
the  report  miist  cover  this  specifically. 
On  the  basis  of  these  reports  and  any 
additional  information  the  (Commission 
may  obtain  from  the  licensee  or  others, 
the  Commission  may  require  the 
licensee  to  take  action  as  the 
Commission  deems  appropriate. 

(b)  In  establishing  and  implementing 
the  operating  procedures  described  in 
paragraph  (a)  of  this  section,  the 
licensee  shall  be  guided  by  the 
following  considerations:  Experience 
with  the  design,  construction,  and 
operation  of  nuclear  power  reactors 
indicates  that  compliance  with  the 
technical  specifications  described  in 
thift  section  will  keep  average  annual 
releases  of  radioactive  material  in 
effluents  and  their  resultant  committed 
effective  dose  equivalents  at  small 
percentages  of  the  dose  limits  specified 
in  §  20.1301  and  in  the  license.  At  the 
same  time,  the  licensee  is  permitted  the 
flexibility  of  operation,  compatible  with 


considerations  of  health  and  safety,  to 
assure  that  the  public  is  provided  a 
dependable  source  of  power  even  under 
unusual  conditions  which  may 
temporarily  result  in  releeses  higher 
than  such  small  percentages,  but  still 
within  the  limits  specified  in  §  20.1301 
of  this  chapter  and  in  the  license.  It  is 
expected  that  in  using  this  flexibility 
under  uniisual  conditions,  the  licensee 
will  exert  its  best  efforts  to  keep  levels 
of  radioactive  material  in  effluents  as 
low  as  is  reasonably  achievable.  The 
guides  set  out  in  Appendix  I  to  this  part 
provide  niunerical  guidance  on  limiting 
conditions  for  operation  for  light-water 
cooled  nuclear  power  reectors  to  meet 
the  requiroment  that  radioactive 
materials  in  effluents  released  to 
unrestricted  areas  be  kept  as  low  as  is 
reasonably  achievable. 

14.  Section  SO.  36b  is  revised  to  read 
as  follows: 

• 

fSOaab   EnvlronmantBloondWona. 

Each  license  authorizing  operation  of 
a  production  or  utilization  facility,  and 
each  licensee  for  a  refu:tor  facility  for 
which  the  certification  of  pennanent 
cessation  of  operations  required  under 
§  S0.82(a)(l)  has  been  submitted,  which 
is  of  a  type  described  in  §  S0.21(b)(2)  or 
(3)  or  §  50.22  or  is  a  testing  facility  may 
include  conditions  to  protect  the 
.environment  to  be  set  out  in  an 
attachment  to  the  license  which  ic 
incorporated  in  and  made  a  pert  of  the 
license.  These  conditions  will  be 
derived  from  information  contained  in 
the  environmental  report  and  the 
supplement  to  the  environmenta)  ropori 
submitted  pursuant  to  §§  51.50  and 
51.53  of  this  chapter  as  analyzed  end 
evaluated  in  the  NRC  record  of  decision, 
and  will  identify  the  obligations  of  the 
licensee  in  the  environmental  area, 
including,  as  appropriate,  requirements 
for  reporting  and  keeping  records  of 
enviroiunental  data,  and  any  conditiorif 
and  monitoring  requirement  for  the 
protection  of  the  nonaquatic 
enviroiunent. 

15.  In  §  50.44,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§50.44    Standards  for  combustible  gas 
control  system  In  light-watar-cooied  power 
reactors. 

(a)  Each  boiling  or  pressurized  light- 
water  nuclear  power  reactor  fueled  with 
oxide  pellets  within  cylindrical  zircaloy 
or  ZIRLO  cladding,  other  than  a  reactor 
fadUty  for  which  the  certifications 
required  under  §  50.82(a)(1)  have  been 
submitted,  must,  as  provided  in 
paragraphs  (b)  through  (d)  of  this 
section,  include  means  for  control  of 
hydrogen  gas  that  may  be  generated, 
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following  a  postulated  lasa-of-ooolant 
accident  (LOCA)  by — 

16.  In  §  50.46.  paragraph  (a)(lKi)  is 
revised  to  read  as  follows: 

(siMo    Aooapvnoe  cnisna  nir  Mnvr^incy 


(aMlMi)  Each  boiling  or  pressurized 
ligjit-Mrater  nuclear  povrer  reactor  fueled 
with  uranium  oxide  pellets  within 
cylindrical  zircaloy  or  ZIRLO  cladding, 
tiUbst  than  a  reactor  facility  for  which 
the  certifications  required  under 
$  50.82(a)(1)  have  been  submitted,  must 
be  provided  with  an  emergency  core 
cooling  system  (ECCS)  that  must  be 
designed  so  that  its  calculated  cooling 
poformance  following  postulated  loss- 
of-coolant  accidents  conforms  to  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section.  ECCS  cooling  performance  must 
be  calculated  in  accordance  with  an 
acceptable  evaluation  model  and  must 
be  calculated  for  a  niunber  of  postulated 
loss-of-coolant  accidents  of  difforent 
sizes,  locations,  and  other  properties 
sufficient  to  provide  assurance  that  the 
most  severe  postulated  loss-of-coolant 
accidents  are  calculated.  Except  as 
provided  in  paragraph  (a)(l)(ii)  of  this 
section,  the  evaluation  model  must 
include  sufficient  supporting 
justification  to  show  that  the  analytical 
technique  realistically  describes  the 
behavior  of  the  reactor  system  during  a 
loss-of-coolant  accident.  Comparisons  to 
applicable  experimental  data  must  be 
made  and  uncertainties  in  the  analysis 
method  and  inputs  must  be  identified 
and  assessed  so  that  the  uncertainty  in 
the  calculated  results  can  be  estimated. 
This  uncertainty  must  be  accounted  for, 
so  that,  when  the  calculated  ECCS 
cooling  performance  is  compared  to  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section,  there  is  a  high  level  of 
probabiUty  that  the  criteria  would  not 
be  exceeded.  Appendix  K  to  this  part. 
Part  n  Required  Documentation,  sets 
forth  the  dociunentation  requirements 
for  each  evaluation  model. 
***** 

17.  In  §  50.48,  paragraph  (f)  is  added 
to  read  as  follows: 

|8a48    Fire  proteeHon. 

***** 

(f)  Licensees  that  have  submitted  the 
certifications  required  under 
§  50.82(a)(1)  shall  maintain  a  fire 
protection  program  to  address  the 
potential  for  fires  which  could  cause  the 
release  or  spread  of  radioactive 
materials  (i.e.,  which  could  result  in  a 
radiological  hazard). 

(1)  The  objectives  of  the  fire 
protection  program  are  to: 


(!)  Reasonably  {Hwent  such  fires  from 
oocurring: 

(ii)  Rapidly  detect,  control,  and 
extinguish  those  fires  which  do  occur 
and  which  could  result  in  a  radiological 
hazard;  and 

(iii)  Ensxire  that  the  risk  of  fire- 
induced  radiological  hazards  to  the 
public,  environment  and  plant 
personnel  is  minimized. 

(2)  The  fire  (trotecticm  program  must 
be  assessed  by  the  licensee  on  a  regular 
basis  and  revised  as  appropriate 
throughout  the  various  stages  of  fodUty 
decommissioning. 

(3)  The  Ucensee  may  make  changes  to 
the  fire  protection  program  without  NRC 
approval  if  these  changes  do  not  reduce 
the  effectiveness  of  fire  protection  for 
iacilities,  systems  and  equipment  which 
could  result  in  a  radiological  hazard, 
taking  into  account  the 
decommissioning  plant  conditions  and 
activities. 

18.  In  §  50.49.  paragraph  (a)  is  revised 
to  read  as  follows: 

■}sa4C    Emlromnantai  qualHIcallon  of 
etadrtc  eQuipinsnt  bnpoftintto  eefety  tor 


(a)  Each  holder  of  or  an  applicant  for 
a  license  for  a  nuclear  power  plant, 
other  than  a  reactor  facility  for  which 
the  certifications  reqxiired  under 
§  50.82(a)(1)  have  been  submitted,  shall 
estabU^  a  program  for  quafifying  the 
electric  eqviipment  defined  in  paragraph 
(b)  of  this  section. 
***** 

19.  In  §  50.51,  the  section  heading  is 
revised,  the  existing  paragraph  is 
designated  paragraph  (a),  and  paragraph 
(b)  is  added  to  read  as  follows: 


§50.51    Continuation  of  Ucenae. 

***** 

(b)  Each  license  will  continue  in  effect 
beyond  the  expiration  date,  if  necessary, 
with  respect  to  possession  of  the 
production  or  utiUzation  facility,  until 
the  Commission  notifies  the  licensee  in 
writing  that  the  license  is  terminated. 
During  any  period  of  continued 
effectiveness  of  a  license  beyond  the 
license's  stated  expiration  date,  except 
for  a  hcense  which  is  in  timely  renewal 
status  under  §  2.109  of  this  chapter,  the 
licensee  is  prohibited  from  operating  the 
production  or  utiUzation  faaUty  and 
shall— 

(1)  Take  actions  necessary  to  ^ 
decommission  and  decontaminate  the 
facility  and  continue  to  maintain  the 
faciUty,  including  the  storage,  control 
and  maintenance  of  the  spent  fuel,  in  a 
safe  condition,  and 

(2)  Conduct  activities  in  accordance 
with  all  other  restrictions  applicable  to 


the  fodlity  in  accordance  with  the  NRC 
regulations  and  the  provisions  of  the 
specific  part  50  license  for  the  facility. 

•  *        •        •        • 

20.  In  §  50.54,  paragraphs  (o)  and  (y) 
are  revised  to  read  as  follows: 

(o)  Primary  reac^tor  containments  for 
watw  cooled  power  reactors,  other  than 
reactor  facilities  for  which  the 
certifications  required  under 
§  50.82(a)(1)  have  been  submitted,  shall 
be  subject  to  the  requirements  set  forth 
in  Appendix  J  to  this  part. 

(y)  Licensee  action  permitted  by 
paragraph  (x)  of  this  section  shall  be 
approved,  as  a  minimum,  by  a  licensed 
senior  operator,  or,  at  a  nuclear  power 
reactor  for  which  the  certifications 
required  under  §  50.82(a)(1)  have  been 
-nibmitted,  by  either  a  licensed  senior 
operator  or  a  certified  fiiel  handler,  prior 
to  taking  the  acticm. 

*  •        •        •        • 

21.  In  §  50.59,  paragraphs  (d),  (e),  and 
(f)  are  added  to  read  as  follows: 


and  expeilnients. 


(d)  All  the  provisions  of  this  section 
shall  apply  to  each  nuclear  power 
reactor  licensee  that  has  submitted  the 
certification  of  permanent  cessation  of 
operations  required  imder  §  50.82(a)(1). 

(e)  (1)  A  nuclear  power  reactor 
licensee  that  has  submitted  the 
certification  of  permanent  cessation  of 
<^>erations  required  under  §  50.82(a)(1) 
may  conduct  activities  with  regard  to 
the  faciUty,  subject  to  the  limitations 
described  in  paragraph  (a)  of  this 
section,  provided  the  changes  would 
not: 

(i)  Foreclose  the  release  of  the  site  for 
possible  unrestricted  use, 

(ii)  Significantly  increase 
decommissioning  costs, 

(iii)  Cause  any  significant 
environmental  impact  not  previously 
reviewed,  or 

(iv)  Violate  the  terms  of  the  licensee's 
existing  Ucense^ 

(2)  For  changes  not  meeting  any  of  the 
criteria  in  this  paragraph  or  paragraph 
(a)  of  this  section,  the  licensee  shall 
submit  an  application  for  amendment 
pursuant  to  §  50.90. 

(f)  The  provisions  of  paragraphs  (a) 
through  (c)  of  this  section  apply  to  each 
non-power  reactor  licensee  whose 
Ucense  no  longer  authorizes  operation 
of  the  reactor. 

22.  In  §  50.60,  paragraph  (a)  is  revised 
to  read  as  follows: 


fsaeo 


powsr  fMelofB  for  nofiMl  ( 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  light  water  nuclear 
po%ver  rsMtors,  othw  than  reectw 
facilities  for  which  the  certifications 
required  under  §  50.82(a)(1)  have  been 
submitted,  must  meet  the  fracture 
toughness  and  material  surveillance 
program  requirements  for  the  reactor 
coolant  pressure  boundary  set  forth.in 
Appendices  G  and  H  to  this  part 

23.  In  S  50.61.  paragraph  (b)(1) » 
revised  to  read  as  foUo%vs: 


180,61 

tor  pnnseiion 

snoGK9wnw> 


UMI 


(b)  Reqairements.  (1)  For  each 
pressurised  «vater  nuclear  power  reactor 
for  whidi  an  operating  license  has  been 
issued,  other  than  a  reactor  facility  for 
which  the  certifications  required  under 
§  50.82(a)(1)  have  been  submitted,  the 
licensee  shall  submit  projected  values  of 
RTpTs  for  reactor  vessel  hieltline 
materials  by  giving  values  for  the  time 
of  submittal,  the  expiration  date  of  the 
operating  Ucense,  the  projected 
expiration  date  if  a  change  in  the 
operating  Ucense  has  been  remiested, 
and  the  projected  expiration  date  of  a 
renewal  term  if  a  request  for  Ucense 
renewal  has  been  submitted.  The 
assessment  must  use  the  calculative 
prooediores  given  in  paragraph  (b)(2)  of 
this  section.  The  assessment  must 
specify  the  bases  for  the  projection, 
including  the  assiunptions  regarding 
core  loading  patterns.  The  sutnmttaT 
must  Ust  the  copper  and  nickel 
contents,  and  the  fluency  values  used  in 
the  calculation  for  each  beltline 
material.  If  these  quantities  differ  from 
those  submitted  in  re^xmse  to  the 
original  PTS  rule  and  accepted  by  the 
NRC,  justification  must  be  provided.  If 
the  value  of  RTm  for  any  material  in 
the  beltline  is  projected  to  exceed  the 
PTS  screening  criteria  before  the 
expiration  date  of  the  operating  Ucense 
or  the  proposed  expiration  date  if  a 
change  in  the  Ucense  has  been 
requested,  or  the  end  of  a  renewal  term 
if  a  request  for  Ucense  renewal  haa  been 
submitted,  this  assessment  must  have 
been  submitted  by  December  16, 1991. 
Otherwise,  this  assessment  must  be 
submitted  with  the  next  update  of  the 
pressure-temperature  limits,  or  the  next 
reactor  vessel  material  surveillance 
report,  or  5  years  from  (the  effective  date 
of  the  &ial  rule],  whichever  comes  first. 
These  submittals  must  be  updated 
whenever  there  is  a  significant  change 
in  projected  values  of  RTpts.  or  upon  a 


request  ba  a  change  in  the  expiration 
date  for  operation  of  the  faciUty. 

*        *        •        •     '  * 

24.  In  $  50.62,  paragraph  (a)  is  revised 
to  read  as  foUows: 

|5a62    Requtoemanta  for  reduction  of  rtak 
from  MiecipMM  vaiMNiRi  wimoui  scram 
{KVHSj  awents  lor  light  wrtsr  cooled 
nuclear  power  planta. 

(a)  Applicability.  The  requirements  of 
this  section  apply  to  aU  commercial 
light*water-cooled  nuclear  power  plants, 
other  than  reactor  fadUties  for  which 
the  certifications  required  under 
§  50.82(a)(1)  have  been  submitted. 

25.  hi  §50.65,  paragraph  (a)(1)  is 
revised  to  read  as  foUows: 

fsa66    Requirsments  for  monitoring  die 
eWectlvenaaa  of  maintenance  at  nuclear 
power  plants, 

(a)(1)  Each  holder  of  a  Ucense  to 
operate  a  niiclear  power  plant  under 
§§  50.21(b)  or  50.22  shall  monitor  the 
pmformance  or  condition  of  structures, 
systems,  or  components,  against 
Ucensee-estabU^ed  goals,  in  a  manner 
sufficient  to  provide  reasonable 
assurance  that  such  structures,  systems, 
and  components,  as  defined  in 
pai|igraph  (b)  of  this  section,  are  capable 
of  fulfilling  their  intended  functions. 
Such  goals  shall  be  estabUshed 
commensurate  with  safety  and,  where 
practical,  take  into  account  industry- 
wide operating  experience.  When  the 
performance  or  condition  of  a  structure, 
system,  or  component  does  not  meet 
established  goals,  appropriate  corrective 
action  shaU  be  taken.  For  a  nuclear 
power  plant  for  which  the  Ucensee  has 
submitted  the  certifications  specified  in 
§  S0.82(a)(l),  this  section  shall  apply  to 
the  extent  that  the  Ucensee  shaU 
monitor  the  performance  or  condition  of 
aU  structures,  systems,  or  components 
associated  with  the  storage,  control,  and 
maintenance  of  spent  fuel  in  a  safe 
condition,  in  a  maimer  sufficient  to 
provide  reasonable  assurance  that  such 
structures,  systems,  and  components  are 
capable  of  fulfilling  their  intended 
functions. 
•        *        •        *        • 

26.  In  §  50.71,  paragraph  (f)  is  added 
to  read  as  follows: 

|6a71    Makitananoe  of  records,  nMldng  of 


(f)  The  provisions  of  this  section  shall 
apply  to  nuclear  power  reactor  licensees 
that  have  submitted  the  certification  of 
permanent  cessation  of  operations 
required  under  §  50.82(a)(1).  The 
appUcable  provisions  of  this  section 
shall  also  apply  to  non-power  reactor 


licensees  that  are  no  longer  authorized 
to  operate. 

27.  In  §  50.75,  paragraph  (f)  is  revised 
to  read  as  foUows: 

fSaTS    Reporting  and  racoidliaaping  for 
decommissioning  planning. 

*****       ^ 

(f)  (1)  Each  power  reactor  Ucensee 
shaU  at  or  about  5  years  prior  to  the 
projected  end  of  operations  submit  a      _ 
preliminary  decommissioning  cost 
estimate  which  includes  an  up-to-date 
assessment  of  the  major  factore  that 
could  affect  the  cost  to  deoxmnission. 

(2)  Each  non-power  reactor  Ucensee 
shall  at  or  about  2  yeers  prior  to  the 
projected  end  of  operations  submit  a 
preliminary  decommissioning  plan 
containing  a  cost  estimate  for 
decommissioning  an^an  up-to-date 
assessment  of  the  major  factors  that 
could  affect  planning  for 
decommissioning.  Factors  to  be 
considered  in  submitting  this 
information  include — 

(i)  The  decommissioning  alternative 
anticipated  to  be  used.  The 
requiremelils  of  §  50.8^)(4)(i)  must  be 
considered  at  this  time; 

(ii)  Major  technical  actions  necessary 
io  carry  out  decommissioning  safely: 

(iii)  The  ciurent  situation  with  n^ard 
to  disposal  of  high-level  and  low-level 
radioactive  waste; 

(iv)  Residual  radioactivity  criteria; 

(v)  Other  site  specific  factors  which 
could  affect  decommissioning  planning 
and  cost. 

(3)  If  necessary,  the  cost  estimate 
shall,  for  power  and  non-power  reactors, 
also  include  plans  for  adjusting  levels  of 
funds  assured  for  decommissioning  to 
demonstrate  that  a  reasonable  level  of 
assurance  will  be  provided  that  funds 
will  be  available  when  needed  to  cover 
the  cost  of  decommissioning. 
***** 

28.  Section  50.82  is  revised  to  read  as 
follows: 

§5082    Termkistion  of  llcenae. 

The  following  provisions  apply  to 
Ucensees  who  do  not  have  an  NRC 
approved  decommissioning  plan  on  the 
effective  date  of  the  final  rule  and  may 
be  used,  at  the  Ucensee's  option,  by 
Ucensees  who  possess  an  NRC  approved 
decommissioning  plan  on  the  effective 
date  of  the  final  rule. 

(a)  For  power  reactor  licensees — 

(l)(i)  When  a  Ucensee  has  determined 
to  permanenUy  cease  operations  the 
Ucensee  shall,  within  30  days,  submit  a 
written  certification  to  the  NRC, 
consistent  with  the  requirements  of 
§  50.4(b)(8)  and; 

(u)  Once  fuel  has  been  permanently 
removed  from  the  reactor  vessel,  submit 
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a  written  certificatign  to  the  NRC, 
ooosistent  writh  the  requirements  of 
$  50.4(b)(9). 

(2)  Upon  docketing  of  the 
certifications  for  permanent  cessation  of 
openrtions  and  permanent  removal  of 
fuel  from  the  reactor  vessel,  or  when  a 
final  legally  efiective  order  to 
permanently  cease  operations  has  come 
into  effect,  the  part  50  license  no  longer 
authorizes  operation  of  the  reactor  or 
emplacement  of  fiiel  into  the  reactor 
vessel. 

(3)  Decommissioning  wiU  be    , 
cranpleted  within  60  years  of  permanent 
cessation  of  operations.  Completion  of 
decommissioning  beyond  60  years  will 
be  approved  by  the  Commission  only 
when  necessary  to  protect  pubhc  health 
and  safsty.  Factors  that  will  be 
considered  in  evaluating  an  alternative 
which  provides  for  completion  of 
decommissioning  beyond  60  years  of 
pennanent  cessation  of  operations 
include  unavailabihty  of  waste  disposal 
capacity  and  other  site-specific  factors 
affscting  the  licensee's  capabili^  to 
carry  out  decommissioning,  including 
presence  of  other  nuclear  fodUties  at  the 
site. 

(4)(i)  Prior  to  or  within  two  years 
following  permanent  cessation  of 
operations,  the  licensee  shall  submit  a 
post-shutdown  decommissioning 
activities  report  (PSDAR)  which  shall 
include  a  description  of  the  planned 
decommissioning  activities  along  with  a 
schedide  for  their  accompUshment,  an 
estimate  of  expected  costs,  and  a 
discussion  as  to  whether  the 
environmental  impacts  associated  with 
site-specific  decommissioning  activities 
will  be  bounded  by  appropriate 
previoxisly  issued  environmental  impact 
statements. 

(ii)  The  NRC  shall  notice  receipt  of 
the  PSDAR  and  make  the  PSDAR 
available  for  public  comment.  The  NRC 
shall  also  schedule  a  pubhc  meeting  in 
the  vicinity  of  the  licensee's  bcility 
upon  receipt  of  the  PSDAR.  The  NRC 
shall  pubUsh  a  notice  in  the  Federal 
Register  and  in  a  forum,  such  as  local 
newspapers,  which  is  readily  accessible 
to  individuals  in  the  vicinity  of  the  site, 
announcing  the  date,  time  and  location 
of  the  meeting,  along  with  a  brief 
description  of  the  purpose  of  the 
meeting. 

(5)  Licensees  may  not  perform  any 
major  decommissioning  activities,  as 
defined  in  §  50.2,  imtil  90  days  after  the 
NRC  has  received  the  Ucensee's  PSDAR 
submittal  and  until  certifications  of 
pennanent  cessation  of  operations  and 
permanent  removal  of  fuel  from  the 
reactor  vessel,  as  required  under 
§  50.82(a)(1),  have  been  submitted. 


(6)  In  taking  actions  pennitted  under 
§  50.59  foUowing  subn^ttal  of  the 
PSDAR.  the  Ucensee  shaU  notify  the 
NRC.  in  writing,  hefan  perfonning  any 
decommissioning  activity  inconsistent 
with,  or  making  any  significant 
sdiedule  change  from,  those  actions  and 
schedules  desoibed  in  the  PSDAR. 

(7)(i)  Decommissioning  trust  funds 
may  be  used  by  Ucensees  provided: 

(A)  The  withdrawals  are  for  expenses 
for  legitimate  decommissioning 
activities  consistent  with  the  definition 
of  decommissioning  in  §  50.2; 

(B)  The  expenditure  would  not  reduce 

the  value  of  the  rfwr«mfni*«inning  tniSt 

below  an  amount  necessary  to  place  and 
maintain  the  reactor  in  a  safe  storage 
condition  if  unforeseen  conditions  or 
expenses  arise  and; 

fC)  The  withdrawals  would  not 
inhibit  the  ability  of  the  Ucensee  to 
complete  funding  of  any  shortfalls  in 
the  decommissioning  trust  needed  to 
ensure  the  availabiUty  of  funds  to 
ultimately  release  the  site  and  terminate 
the  Ucense. 

(ii)  InitiaUy,  3  percent  of  the  generic 
amount  specified  in  §  50.75  may  be  used 
for  decommissioning  planning.  For 


Ucensees  that  have  submitted  the 
certifications  reqiured  under 
§  50.82(a)(1)  and  commencing  90  days 
after  the  NRC  has  received  the  PSDAR. 
an  additional  20  percent  may  be  used. 
A  site-specific  decommissioning  cost 
estimate  must  be  submitted  to  the  NRC 
prior  to  the  Ucensee  being  pennitted  to 
use  any  funding  in  excess  of  these 
amounts. 

(iii)  Within  2  years  following 
permanent  cessation  of  operations,  if 
not  already  submitted,  the  Ucensee  shall 
submit  a  site-specific  decommissioning 
cost  estimate. 

(iv)  For  decommissioning  activities 
that  delay  completion  of 
decommissioning  by  including  a  period 
of  storage  or  surveillance,  the  licensee 
shall  provide  a  means  of  adjusting  cost 
estimates  and  associated  funding  levels 
over  the  storage  or  surveillance  period. 

(8)  For  Ucensees  that  have  submitted 
a  certification  in  accordance  with 
§  50.82(a)(1),  the  appUcation  for 
termination  of  Ucense  must  be 
accompanied  or  preceded  by  a  Ucense 
termination  plan  to  be  submitted  for 
NRC  approval. 

(i)  Ine  Ucense  termination  plan  must 
be  a  supplement  to  the  FSAR  or 
equivalent  and  must  be  submitted  at 
least  2  years  prior  to  the  tennination  of 
Ucense  date. 

(u)  The  Ucense  termination  plan  must 
include — 

(A)  A  site  characterizatitm; 

(B)  A  description  of  remaining 
dismantlement  activities; 


(C)  Plans  for  site  remediation; 

(D)  Detailed  plans  for  the  final 
radiation  survey; 

(E)  A  description  of  the  end  use  of  the 
site.'if  restricted; 

(F)  An  updated  site-specific  analysis 
of  remaining  deccunmissianirg  costs; 
and 

(G)  A  supplement  to  the 
environmental  report,  pursuant  to 

§  51.53.  describing  any  new  information 
or  significant  environmental  diange 
associated  with  the  Ucensee's  proposed 
termination  activities. 

(iii)  The  NRC  shall  notice  receipt  of 
the  Ucense  termination  plan  and  make 
the  Ucense  termination  plan  available 
for  puhUc  comment.  The  NRC  shaU  also 
schedule  a  pubUc  meeting  in  the 
vicinity  of  Uie  Ucensee's  faciUty  upon 
receipt  of  the  Ucense  termination  plan. 
The  NRC  shall  pubUsh  a  notice  in  the 
Federal  Register  and  in  a  forum,  such 
as  local  newspapere.  which  is  readily 
accessible  to  individuals  in  the  vicinity 
of  the  site,  announcing  the  date,  time 
and  location  of  the  meeting,  along  with 
a  brief  description  of  the  purpose  of  the 
meeting. 

(9)  If  the  Ucense  termination  plan 
demonstrates  that  the  remainder  of 
decommissioning  activities  will  be 
performed  in  accordance  with  the 
regulations  in  this  chapter  and  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  pubUc,  and  after  notice  to  interested 
persons,  the  Commission  will  approve 
the  plan,  by  amendment,  subject  to  such 
conditions  and  limitations  as  it  deems 
appropriate  and  necessary  and  authorize 
implementation  of  the  Ucense 
termination  plan. 

(10)  The  Commission  wiU  terminate 
the  Ucense  if  it  determines  that — 

(i)  The  remaining  dismantlement  has 
been  performed  in  accordance  with  the 
approved  Ucense  termination  plan,  and 

(U)  The  terminal  radiation  survey  and 
associated  documentation  demonstrates 
that  the  fisdUty  and  site  are  suitable  for 
release. 

(b)  For  non-power  reactor  Ucensees — 

(1)  A  Ucensee  that  permanently  ceases 
operations  must  make  appUcation  for 
Ucense  terminatioh  within  2  years 
following  pennanent  cessation  of 
operations,  and  in  no  case  later  than  1 
year  prior  to  expiration  of  the  operating 
Ucense.  Each  appUcation  for 
termination  of  a  Ucense  must  be 
aoiompanied  or  preceded  by  a  proposed 
decommissioning  plan.  The  contents  of 
the  decommissioning  plan  are  specified 
in  paragraph  (b)(4)  of  this  section. 

(2)  For  aecommissioning  plans  in 
which  the  major  dismantlement 
activities  are  delayed  by  first  placing  the 
faciUty  in  storage,  planning  for  these 


delayed  activities  may  be  less  detailed. 
Updated  detailed  plans  must  he 
sulnnitted  and  approved  prior  to  the 
start  of  these  activities. 

(3)  Fot  dacaaunissioning  plans  that 
delay  completion  of  decommissianing 
by  including  a  period  of  storage  or 
surveillance,  the  lioraeee  shall  provide 
that— 

(i)  Funds  needed  to  complete 
decommissioning  be  placed  into  an 
account  segregated  f^om  the  Ucensee's 
assets  and  outside  the  licmsee's 
administrative  control  during  the 
storage  or  surveillanoe  p«iod,  or  a 
surety  method  or  fimd  statement  of 
intent  be  maintained  in  aooordanoe  with 
the  criteria  of  §  50.75(e).  and 

(ii)  Means  be  included  for  adjusting 
cost  estiaates  and  associated  fiinding 
levels  over  the  storage  or  surveillance 
period. 

(4)  The  proposed  deconunisstoning 
plan  must  indude— 

(i)  The  choice  of  the  ahemative  for 
decommissioning  with  a  description  of 
activities  involved.  An  altenutive  is 
acceptable  if  it  provides  for  completion 
of  decommissioning  without  significant 
delay.  Consideratian  will  be  given  to  an 
alternative  which  provides  far  delayed 
completion  of  decommissioning  only 
when  necessary  to  protect  the  public 
health  and  safety.  Factora  to  be 
considered  in  evaluating  an  altetnative 
which  provides  for  delayed  completion 

of  HTMwquiiaginntng  indude 

unavailability  of  waste  disposal  capadty 
and  other  site  specific  fectors  affecting 
the  Ucensee's  capeUUty  to  carry  out 
decommissianing.  induding  presence  of 
other  nudear  bdUties  at  the  site. 

(U)  A  description  of  the  omtrols  and 
limits  on  procedures  and  equipment  to 
protect  occupational  and  public  health 
and  safety; 

(iii)  A  description  of  the  planned  final 
radiation  survey; 

(iv)  An  updated  cost  estimate  far  the 
chosen  aUtemative  for  decommissioning, 
comparison  of  that  estimate  wdth 
present  funds  set  aside  for 
decommissianing.  and  plan  for  assuring 
the  avaihbtiity  o«  adequate  fonds  for 
completion  of  decommissioning;  and 

(v)  A  descriptian  of  technical 
spedfications.  quality  assurance 
provisions  and  physical  security  plan 
provisions  in  place  during 
decommissioning. 

(5)  If  the  decommissioning  plan 
demonstrates  that  the  decommissioning 
will  be  performed  in  accordance  writh 
the  rsgiuations  in  this  chapter  and  will 
not  be  in'"''''-*^  to  the  common  defisnse 
and  security  or  to  die  health  and  safety 
of  the  pabUc.  and  after  notice  to 
interested  persons,  the  Conuniseion  will 
approve,  1^  amendment,  the  plan 


subjed  to  such  conditions  and 
limitations  as  it  deems  appropriate  end 
necessary,  llie  approved 
decommissioning  plan  will  be  a  -     - 
suppl«nent  to  the  Safety  Analysis 
report  at  equivalent. 

(6)  The  CommiMion  will  terminate 
the  Ucense  if  it  determines  that— 

(i)  The  decommissioning  has  been 
performed  in  aconrdanoe  with  the 
approved  decommissioning  plan,  and 

(u)  The  temiinal  radiation  survey  and 
associated  documentation  demonstrates 
that  the  fedUty  and  site  are  suitable  for 
release. 

(c)-For  a  fedUty  that  has  permanently 
ceased  operation  before  the  expiration 
of  its  license,  the  coUecticm  period  fcur 
any  shortfell  of  funds  wiU  be 
determined,  upon  appUcation  by  the 
Ucensee,  on  a  case-by-case  basis  taking 
into  account  the  spedfic  finandal 
sitiMtion  of  each  licensee. 

29.  In  §  50.91,  the  introdudory  text  is 
revised  to  read  as  follows: 

180.91    Nolioeforpublleooniment;8lMe 

The  Commission  wiU  use  the 
foUowing  procedures  for  an  appUcation 
requesting  an  amendment  to  an 
operating  Ucense  for  a  faciUty  Ucensed 
imder  §  50.21(b)  or  §  50.22  or  for  a 
testing  fadUty.  except  for  amendments 
subjed  to  hearings  governed  by 
§§2.1201  through  2.1263  of  this  . 
chapter.  For  amendments  subjed  to 
§§2.1201  through  2.1263  of  this 
chapter,  the  foUowing  procedures  will 
apply  only  to  the  extent  spedficaUy 
referenced  in  §  2.1205  (c)  and  (d)  of  this 
chapter: 

30.  hi  §50.111.  paragraph  (b)  is 
revised  to  read  as  foUows: 

i5aill    Crlminel  penaMee. 

•    ■    •       •  •     •       • 

(b)  The  regulations  in  part  SO  that  are 
not  issued  under  sections  161b.  161i,  or 
1610  for  the  purposes  of  section  223  are 
as  foUows:  §§  50.1. 50.2,  50.3, 50.4. 50.8. 
50.11. 50.12,  50.13,  50.20,  50.21.  50.22. 
50.23.  50.30.  50.31.  50.32,  50.33,  S0.34a, 
50.35.  50.36b,  50.37,  50.38.  50.39.  50.40. 
50.41.  50.42.  50.43.  50.45.  50.50.  50.51. 
50.52,  50.53.  50.56.  50.57.  50.58,  50.81, 
50.90.  50.91.  50.92.  50.100.  50.101. 
50.102. 50.103. 50.109. 50.110,  and 
50.111. 

31.  Appendix  I  of  Part  50  is  amended 
by  revising  Section  (I),  the  introdudory 
text  of  Section  (IV).  and  Section  (IV)(C) 
to  read  as  foUows: 


Aypewllw  l-Nu—rical  Guidsi  fcr  Dertpi 
Ob^Glivei  and  Ufldtiiig  CMiditiaiH  hr 
Opsratieii  to  Mast  dM  CrttariMi  "As  Low  As 
b  Eiiasneahlj  Adiievabk"  fsr  EadisMUve 
Material  in  U^-Wat«-Coolad  Nuclear 


Section  I.  Introduction.  Section  50.S4a 
provides  that  an  application  for  «  permit  to 
conatruct  a  nudear  power  reactor  shall 
include  a  deacriptioa  of  the  preliminary 
design  of  equipment  to  be  iiutalled  to 
maintain  oHitTol  over  radtoBctive  materials 
in  gaseous  and  liquid  effluents  produced 
during  nonnal  conditions,  Induding 
expected  occunences.  In  the  case  of  an  j 

appUcstlon  filed  on  or  after  January  2, 1971. 
the  application  must  alio  identify  the  design 
objectives,  and  the  means  to  be  employed,  ior 
keeping  levels  of  radioactive  mBtehal  in  ! 

effluents  to  unrestricted  areas  as  low  as 
practicable. 

Section  50.36a  contains  provisions 
designed  to  assure  that  releases  of  radioactive 
material  from  nuclear  power  reactors  to 
unrestricted  areas  during  nonnal  conditions, 
induding  expected  occurrences,  are  kept  as 
low  as  practicable. 
•        •        •        *        • 

SEC.  IV.  Guidat  on  technical  specifications 
for  limiting  conditions  for  operation  for  light- 
water-cooled  nuclear  power  reactors  licensed 
under  10  CPR  Part  50.  The  guides  on  limiting 
conditiona  for  operation  for  light-water- 
cooled  nuclear  power  reactors  set  forth  below 
may  be  used  by  an  applicant  for  a  license  to 
operate  a  light-water-cooled  nuclear  power 
raector  or  a  licensee  who  has  submitted  a 
certification  of  permanent  cessation  of 
operations  under  $  50.82(a)(1)  as  guidance  In 
developing  technical  specifications  under 
S  50.36a(a)  to  keep  levels  of  radioactive 
materials  in  effluents  to  imrestricted  areas  as 
low  as  is  reasonably  achievable. 

Section  50.3«a(b)  provides  that  licensees 
shaU  be  guided  by  certain  considerations  In 
establishing  and  implementing  operating 
procedures  spedfied  in  technical 
spedficatimis  that  take  into  account  the  need 
for  operating  flexibility  and  at  the  same  time 
assure  that  the  licensee  will  exert  his  best 
effort  to  keep  levels  of  radioactive  material  in 
effluents  as  low  as  is  reasonably  achievable. 
The  guidance  set  forth  below  provides 
additional  and  more  specific  guidance  to 
licensees  in  this  respect 

Through  the  use  of  the  guides  set  forth  in 
this  Section  it  is  expected  that  the  annual 
release  of  radioactive  material  in  effluents 
from  light-water-cooled  nuclear  power 
reactors  can  generally  be  maintained  withiq 
the  levels  set  forth  as  numerical  guides  for 
design  objectives  in  Section  D. 

At  the  same  time,  the  licensee  is  permitted 
the  flexibility  of  operations,  compatible  with 
considerations  of  heelth  and  safety,  to  assure 
that  the  public  is  provided  a  dependable 
source  of  povrer  even  under  imusual 
conditions  which  may  tompcxarily  result  in 
releeses  higher  than  numerical  guides  for 
design  objectives  but  stiU  within  levels  that 
assure  that  the  average  population  exposure 
is  equivalent  to  smaU  fractions  of  dosec  from 
natural  backgroimd  rediation.  It  is  expected 
that  in  using  this  operational  flexibiUty 
tmder  unusual  conditions,  the  licensee  wiU 
exert  his  best  efforU  to  keep  levels  of 
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ladkMctiv*  nutarial  in  «ffhMnts  within  tfaa 
numarical  guidas  far  dasign  oMactivM. 

C  If  tha  data  devdoped  in  the  muwilknca 
and  monitoring  ^mjgiaiu  daaoibad  in 
pan^raph  B  of  Saction  III  or  ban  other 
moniming  programs  ahow  that  tha 
ralatioiiahip  batwaan  tba  quanbtlaa  of 
ladioactiva  matwial  takaMd  in  liquid  and 
gaaaous  afOuanta  and  tha  doaa  to  individuals 
in  uniastrictad  aiaas  is  significantly  diSrtent 
from  that  asMunad  in  dM  calculations  usad 
to  detarmina  daaign  oi]q|activas  pursuant  to 
Sections  D  and  m,  the  Commission  may 
modify  the  quantities  in  the  terhniral 
spedficaticms  defining  the  limiting 
conditions  in  a  lioanae  to  operate  a  light- 
watar-cooled  nuclear  power  teactor  or  a 
license  whose  holder  has  submittal  ■ 
certification  of  {wrmanent  ceesation  of 
operations  under  $  50.82(aMl)- 


PART  51— ENVmONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  UCENSINQ  AND  RELATED 
REGULATORY  FUNCTIONS 

32.  The  authority  dte  is  revised  to 
read  as  follows: 

Authority:  Sec.  161, 68  Stat  948,  as 
amended,  sec.  1701. 106  StaL  2951,  2952. 
2953,  (42  U.S.C  2201,  2297f);  sees.  201,  as 
amended,  202, 88  Stat.  1242,  as  amended. 
1244  (42  U.S.C  5841,  5842). 

Subpart  A  also  issued  under  National 
Environmental  Policy  Act  of  1969.  sees.  102, 
104. 105, 83  Stat  853-854,  as  amended  (42 
U.S.C  4332,  4334.  4335);  and  Pub.  L  95-604, 
Title  Q.  92  SUt  3033-3041;  and  sec.  193, 
Pub.  L  101-575, 104  Stat  2835  42  U.S.C 
2243).  Sections  51.20,  51.30.  51.60,  51.80. 
and  51.97  also  issued  under  sees.  135, 141, 
Pub.  L  97-425,  96  Sut  2232,  2241,  and  sec 
148,  Pub.  L  100-203,  101  Stet  1330-223  (42 
U.S.C  10155. 10161, 10168).  Section  51.22 
also  issued  under  sec  274.  73  Sut  688,  as 
ammded  by  92  SUt  3036-3038  (42  U.S.C 
2021)  and  under  Nuclear  Waste  Policy  Act  of 
1982,  8flcl21.  96  Sut  2228  (42  U.S.C 
10141).  Sections  51.43.  51.67,  and  51.109 
also  under  Nuclear  Waste  Policy  Act  of  1982, 
sac  114(Q.  96  Stat  2216.  as  amended  (42 
U.S.C  10134(f)). 

33.  In  §  51.53.  paragraph  (b)  is  revised 
to  read  as  follows: 

151.53   Supptament  <o  environmiHal 


(b)  Post  operating  license  stage.  Each 
applicant  for  a  bcense  amendment 
authorizing  decommissioning  activities 
for  a  production  or  utilization  fadUty 
either  for  unrestricted  use  or  based  on 
continuing  use  restrictions  applicable  to 
the  site;  and  each  applicant  for  a  license 
amendment  approving  a  Ucense 
termination  plan  or  decommissioning 
plan  under  §  50.82  of  this  chapter  either 
for  unrestricted  use  or  based  on 
continuing  use  restrictions  appUcable  to 
the  site:  .and  each  appUcant  for  a  license 


or  license  amendment  to  store  spent  fuel 
at  a  nuclear  power  reactor  after 
expiiatiiHi  of  the  opertting  Ucexise  for 
the  nudeer  power  shall  submit  with  its 
application  the  number  of  copies,  as 
specified  in  §  51.55.  of  a  separate 
document,  entitled  "Supplement  to 
Applicant's  Envirmunental  Report — 
Post  Operating  License  Stage."  which 
will  update  "AppUcants  Environmental 
Report— Operating  License  Stage."  as 
appropriate,  to  reflect  any  new 
innHmation  or  significant 
environoiental  change  associated  with 
the  applicants  propped 
decommissionhig  activities  or  with  the 
applicants  proposed  activities  with 
resped  to  the  planned  storage  of  spent 
fuel.  Unless  otherwise  requked  by  the 
rnmmiwrifin,  in  accordance  with  the 
generic  determination  in  §  51.23(a)  and 
the  provisions  in  §  51.23(b).  the 
applicant  shall  only  address  the 
environmental  impad  of  spent  fuel 
storage  for  the  term  of  the  license 
appUed  for.  The  "Supplement  to 
Applicant's  Environmental  Report — 
Post  Operating  License  Stage"  may 
incorporate  by  reference  any 
information  contained  in  "Applicant's 
Environmental  Report — Construction 
Permit  Stage,"  "Supplement  to 
Applicant's  Environmental  Report — 
Operating  License  Stage,"  final 
environmental  impad  statement, 
supplement  to  final  environmental 
statement  of  records  of  dedsion 
previously  prepared  in  connection  with 
the  construction  permit  of  the  operatii^ 
license. 

34.  In  §  51.95,  paragraph  (b)  is  revised 
to  read  as  follows: 

§5U6   Supplement  to  final  anvkorananM 


(b)  Post  operaiting  Ucense  stage.  In 
connection  with  the  amendment  of  an 
operating  Ucense  authorizing 
decommissioning  activities  at  a   ' 
production  or  utiUzation  fadUty 
covered  by  §  51.20.  either  for 
unrestrided  use  or  based  on  continuing 
use  restrictions  appUcable  to  the  site,  or 
with  the  issuance,  amendment  or 
renewal  of  a  Ucense  to  store  spent  fiiel 
at  a  nuclear  power  reador  after 
expiration  of  the  operating  Ucense  for 
the  nuclear  power  reador,  the  NRC  staff 
will  prepare  a  supplemental 
environmental  impad  statement  for  the 
post  operating  Ucense  stage  or  an 
environmental  assessment,  as 
appropriate,  which  will  update  the  prior 
environmental  review.  The  supplement 
or  assessment  may  incorporate  by 
reference  any  information  contained  in 
the  final  environmental  impad 
statement,  the  supplement  to  the  final 
environmental  impad  statement — 


operating  Ucense  stage,  cv  in  the  records 
of  dedsioi  prepared  in  connection  with 
the  oonstrudian  permit  or  the  operating 
Ucense  for  that  fiKdlity.  Hie  supplement 
will  indude  a  request  for  comments  as 
provided  in  §  51.73.  Unless  otherwise 
required  by  the  Commission,  in 
aooordanoe  with  the  generic 
determination  in  $  51.23(a)  and  the 
provisions  of  $  51.23(b),  a  supplemental 
envirtmmental  impad  statement  for  the 
post  operating  Ucense  stage  or  an 
environmental  assessment,  as 
appropriate,  will  address  the 
environmental  impacts  of  spent  fuel 
storage  only  for  the  term  of  the  Ucense. 
Ucense  ammdment  or  Ucense  renewal 
appUed  for. 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  July.  1995. 

For  the  Nuclear  Regulatory  Commission. 
JehnCHoyb, 
Secretary  of  the  Commisaian. 
[PR  Doc  95-17718  Filed  7-19-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Ofllo*  of  Enwgy  Effletoncy  and 
RanawaUa  Cnayyy 

10CFR  Part  430 

[DodMt  Na  EE-RM-03-801] 

Enargy  Conaarvation  Progfam  tor 
Conaum^  Produeta:  Propoaad 
Rulainaking  RaganHng  Enargy 
Conaarvation  Standarda  for 
Rafrfgaratorii  Rafiigaratof^Fraazarai 
and  Fiaanfa 

AQBICY:  Office  of  Energy  Effidency  and 
Renevirable  Energy,  Department  of 
Energy  (DOE). 

action:  Nodce  of  Proposed  Rulemaking 
and  PubUc  Hearing. 

summary:  The  purpose  of  this  notice  of 
proposed  rulemakLig  (NOPR)  is  to 
provide  interested  persons  an 
opportunity  to  comment  on  this 
proposal  amending  the  energy 
conservation  standards  for  refrigerators, 
refrigerator-fieezers.  and  freezers,  and  to 
invite  interested  persons  to  partidpate 
in  the  appliance  energy  conservation 
standards  rulemaking  process. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by  the 
Department  by  Odober  3. 1995.  llie 
Department  requests  10  copies  of  the 
written  comments  and,  if  possible,  a 
computer  disk. 

Oral  views,  data,  and  argtunents  may 
be  presented  at  the  pubUc  hearing  to  be 
held  in  Washington.  DC,  on  September 
12  and  13. 1995.  Requests  to  speak  at 


the  hearing  must  be  received  by  the 
Department  by  4  p  jo.,  August  25. 1905. 
Ten  copies  of  statements  to  be  given  at 
the  public  hearing  must  be  raoeived  by 
the  Departnmit  by  4  pjn.,  September  1. 
1995. 

The  hearing  %vill  begin  at  9:30  ajn.,  cm 
September  12  and  13, 1995.  and  will  be 
held  at  the  U.S.  Department  of  Energy. 
Ponestal  Building.  Room  lE-245, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  The  length  of  . 
each  presentation  is  limited  to  20 
minutes. 

AOOHESStS:  Written  comments,  oral 
statements,  requests  to  speek  at  the 
hearing  and  rsqnests  for  qpeakar  lists  are 
to  be  submitted  to:  Refrigerator 
Rulemaking  (Dodwt  No.  EE-SM-93- 
801).  U.S.  Department  of  Enngy.  Office 
of  Codes  and  Standards,  Appliance 
Division.  EE-431, 1000  Independence 
Avenue,  SW.,  Rm  lJ-018.  Washington, 
DC  20585,  (202)  586-7574. 

Copies  of  the  Technical  Support  . 
Document:  Energy  Efficiency  Standards 
for  Consumw  Products:  RefrigutOars, 
Refiigerator-Freezera,  andFreeurs 
(TSD)  may  be  obtained  from:  U.S. 
Department  of  Energy,  Office  of  Codes 
and  Standards,  Aj^Uance  Division.  EE- 
431, 1000  Independence  Avenue,  S.W.. 
Rm  1)-018.  Washington.  D.C  20585. 
(202) 586-9127. 

Copies  of  the  TSD.  transcript  of  the 
pubUc  hearing  and  pubUc  conunents 
received  may  be  reed  at  the  DC^ 
Freedom  of  Information  Reading  Room. 
U.S.  Department  of  Energy.  Fwiestal 
Building.  Room  lE-190. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6020 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Fedmal 
hoUdays.  For  more  informatian 
concerning  pubUc  partidpetion  in  this 
rulemaldng  proceeding  see  Section  VI. 
"PubUc  Comment  Prooedures,"  of  this 
NOPR. 

FOR  FURTtCR  MFONMATMN  CONTACT: 
Edward  O.  PoUock  Jr..  U.S.  Department 
of  Energy.  Office  of  Eneigy  Effidency 
and  Renewable  Energy.  Forrestal 
Building.  Mail  Station  EE-431. 1000 
Independence  Avenue.  SW., 
Washingttm,  DC  20585.  (202)  586- 
5778. 
Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Ported  Btulding,  Mail  Station  GC- 
72. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586- 
9507. 
SUPPLEMENTARY  MFORMATION: 
I.  Introduction 
A.  Authority 
B.Badcground 
n.  General  Discussion 


A.  Technological  FeesibiUty 

1.  General 

2.  Maximum  Technologically  Feasible 
Levels 
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L  Acronyms  and  Abbreviations 

L  Introduction 

A.  Authority 

Part  B  of  Title  III  of  the  Energy  PoUcy 
and  Conservation  Ad  ^PCA).  Pub.  L. 
94-163.  as  amended  by  the  Nati<»ial 
Energy  Conservation  PoUcy  Ad 
(NECPA).  Pub.  L.  95-619.  by  the 
National  AppUance  Energy 
Conservation  Ad  (NAECA).  Pub.  L. 
100-12.  by  the  National  Appliance 
Energy  Conservation  Amendments  of 
1988.  Pub.  L.  100-357.  and  by  Uie 
Eneigy  PoUcy  Ad  of  1992.  Pub.  L.  102- 
486.'  created  the  Eneigy  Conservation 
Program  for  Consumer  Products  other 
than  Automobiles.  The  consumer 
products  subfed  to  this  program  ar» 
called  "covered  produds."  The 
residential  covered  products  are: 
Refrigerators,  refrigerator-freezers,  and 
freezers;  dishwashers:  clothes  dryers; 
water  heaters;  central  air  conditioners 


•  Part  B  of  Title  m  of  tbe  Enersy  PoUcy  and 
Conservation  Act,  a*  amended  by  the  National 
Energy  Conservation  Policy  Act,  the  National 
Appliance  Energy  CoMMvation  Act.  the  National 
Appliance  Enargy  Conaervation  Antendments  of 
19S8  and  the  Energy  Policy  Act  of  1992.  it  referred 
to  in  thi»  notice  as  the  "Act"  Part  B  of  1  itle  ID  i» 
codified  at  42  U.S.C  6291  et  saq.  Part  B  of  Title  lU 
of  the  Energy  Policy  and  Conservation  Act.  a* 
amended  by  the  National  Enetgj  Conservation 
Policy  Art  only,  is  referred  to  in  this  uotioe  as  the 
National  Energy  Conaervation  Policy  Act. 
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and  omtral  air«ooditioniiig  heat 
pumps:  furnaces;  direct  faeatiiis 
equipment;  televisim  sets;  kitchen 
nnges  and  ovens;  clothes  washers;  room 
air  coDditicHaen;  snd  pool  heaters.  The 
Act  specifies  thai  other  consumer 
products  may  be  classified  as  covered 
producU  by  the  Secrataiy  of  Energy.  To 
date,  the  Secretary  has  not  so  classified 
any  additiooal  products. 

tOE  published  a  final  role  amending 
standards  established  by  NAECA  for 
refirigsrators,  reMgerator-'freeters.  and 
freezers  (refirigerator  products)  on 
November  17. 1989  (hereinafter,  referred 
to  as  the  1989  Final  Rule).  54  FR  47916. 
The  Act  directs  DCK  to  review  the  1989 
Pinal  Rule  for  possible  amendment  and 
to  issue  final  rules  based  on  that  review 
no  later  than  November  17. 19d4. 

B.  Backg^xHind 

As  directed  by  the  Act.  DOE 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (hereinafter 
refisiTed  to  as  the  1993  Advance  Notice) 
proposing  standards  for  refrigerator 
products,  as  well  as  other  products,  on 
September  8. 1993.  58  FR  47326.  The 
1993  Advance  Notice  presented  the 
product  classes  that  DOE  planned  to 
analyze,  end  provided  a  detailed 
discussion  of  the  analytical 
methodology  and  models  that  the 
Department  expected  to  use  in  doing  the 
analysis  to  support  this  rulemaking.  The 
Department  invited  comments  and  data 
on  the  accuracy  and  feasibility  of  the 
planned  methodology  and  encouraged 
interested  persons  to  recommend 
improvements  or  alternatives  to  the 
approach  taken  by  DOE.  The  original 
comment  period  on  the  1993  Advance 
Notice  was  extended  to  Febniaiy  7, 
1994.  in  response  to  a  request  fit>m  the 
Gas  Appliance  Manufecturers 
Association  (GAMA).  the  Air- 
Conditioning  and  Refrigeration  Institute 
(ARI).  and  the  Association  of  Home 
Appliance  Manufecturers  (AHAM).  58 
FR  59418  (November  9, 1993). 

This  NCK>R  addresses  only  the 
refrigerator  products  covered  by  the 
1993  Advance  Notice.  The  1989  Final 
Rule  divided  the  refrigerator  products 
into  lOl  classes  based  on  various 
characteristics  (e.g.,  freezer  location). 
This  NOPR  proposes  new  classes  for 
eight  different  compact  refrigerator 
amfigurations  and  18  new  classes  for 
those  refrigerator  products  which  are 
free  of  HCFCs.  A  complete  list  of  the 
proposed  classes  and  the  proposed 
standards  for  each  class  is  found  in  the 
table  at  the  end  of  this  NOPR 

The  comments  to  the  1993  Advance 
Notice  are  addressed  in  Section  ni 
below.  The  last  comment  to  be  received 
was  the  "Joint  Comments  of  the 


Association  of  Home  Appliance 
Manufecturers,  the  Natural  Resources 
Defense  Council,  the  American  Council 
for  an  Energy  EGBdent  Economy,  the 
New  York  State  Energy  Oflke.  the 
California  Energy  Commission.  Pacific 
Gas  and  Electric,  and  Southem 
California  Edison  Relating  to  Energy 
Conservation  Standards  for  Refrigerator/ 
Freexers."  (Hereinafter  referred  to  as  the 
"Joint  Comments.")^  This  group  of 
refrigerator  manufacturers.  elecMc 
utilities,  and  energy  conservation 
advocates,  acting  on  its  own  initiative, 
negotiated  intensively  for  2  years  to 
develop  a  comnum  recommendation  for 
an  energy  conservation  standard  that 
meets  the  NAECA  requirements  for 
refrigeraton.  re&igerator-fieezers  and 
freezers.  Although  DOE  neither 
organized  nor  was  a  member  of  the 
group,  TXJE  responded  to  group  requests 
to  send  DOE  staff  observers  to  some 
meetings  and  to  make  available  its 
contractors  to  perform  data  processing. 
Without  prior  commitment  to  accept  the 
negotiated  conclusions,  the  Department 
has  been  receptive  to  this  group  effort  to 
reach  agreement  among  representetives 
of  indiistry,  consiuners  and 
environmentalists.  The  resulting  Joint 
comments  have  been  very  valuable  to 
the  Department's  review  of  this  issue.' 
The  Joint  Comments  contains  important 
data  and  analyses  for  the  Department  to 
consider,  and  realistic 
reconunendations. 

n.  General  Discussion 

A.  Technological  Feasibility 

1 .  General.  For  those  products  and 
classes  of  products  discussed  in  today's 
NOPR,  DOE  believes  that  the  efficiency 
levels  analyzed,  while  not  necessarily 
being  realized  in  current  production,  are 
technologically  possible.  The 
technological  feasibility  of  the  design 
options  is  addressed  in  the  product- 
specific  discussion.  The  criteria  used  by 
the  Department  for  evaluating  design 
options  for  technological  feasibility  are 
that  the  design  options  are  already  in- 
use  by  the  industry,  or  that  research  has 
progressed  to  the  likely  development  of 
a  prototype. 

a.  Maximum  Technologically  Feasible 
Levels.  The  Act  requires  the 
Department,  in  considering  any  new  or 
amended  standard,  to  consider  the 
standard  that  is  "designed  to  achieve 
the  maximum  improvement  in  energy 
efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified."  EPCA. 


*  The  Dapaitment  coiuidarad  tha  Joint  ConunenU 
to  lupenada  earlier  comments  by  the  lictad  paitie* 
regarding  iaanea  lubtaquently  diacuaaed  in  the  |oint 
CaanDents. 


section  325(o)(2)(A),  42  U.S.C 
6295(o)(2)(A).  Accordingly,  for  each 
class  of  product  under  coosideration  in 

tlrfe  nilwmaHng,  ■  mwiriwiiiiTi 

tedmologically  fsasible  design  option 
("max  tedi")  was  identified.  The  max 
tech  level  is  one  that  can  be  achieved  by 
the  addition  of  energy  conserving  design 
options  to  the  baaeline  units.^  D^ 
believes  that  in  identifying  the  max  tech 
level  a  unit  can  be  assemUed.  but  not 
necessarily  manufectured,  by  the 
effective  date  of  the  amended  standards. 
The  ability  to  manufacture  is  conridered 
under  the  economic  justification 
analysis.  For  example,  in  the  1989  Final 
Rule.  DOE  concluded  that  evacuated 
panels  for  refrigerators  were  a 
technically  feasible  destoi  option 
because  refrigeratore  had  beni  produced 
on  a  limited  scale  vdth  this  technology. 
However.  DOE  oonduded  that  this 
technology  was  not  economically 
justified  because  the  chemical  industry 
probably  could  not  provide  sufficient 
quantities  of  the  necessary  nw  materials 
by  the  effective  date  of  the  standard. 

The  max  tech  levels  were  derived  by 
adding  energy-conserving  engineering 
design  options  for  each  of  the  respective 
dasns  in  order  of  decreasing  consumer 
payback.  A  brief  discussion  of  the  max 
tech  level  for  each  class  analyzed  is 
found  in  the  "Analysis"  section  of  this 
NOPR  A  complete  discussion  of  each 
max  tech  level,  and  the  design  options 
included  in  each,  is  found  in  the 
Engineering  Analysis.  (See  TSD. 
Chapter  3.) 

B.  Economic  Justification 

The  Act  provides  seven  factors  to  be 
evaluated  in  determining  whether  a 
conservation  standard  is  economically 
justified.  ^Cfi.  section  325(oH2)(B)(i). 
42  U.S.C  6295(o)(2)(B)(i). 

1.  Economic  Impact  on  Manufacturers 
and  Consumers.  'The  engineering 
analysis  identified  options  for 
improvement  in  efficiency  along  with 
the  associated  costs  to  manufacturers  for 
each  class  of  product  Fw  each  design 
option,  these  ooste  constitute  the 
increased  per-unit  cost  to  manufactiuers 
to  achieve  the  indicated  energy 
efficiency  levels.  Manufscturer. 
wholesaler,  and  retailer  markups  will 
result  in  a  consumer  purchase  price 
higher  than  the  manufacturer  cost 

To  assess  the  likely  impacta  of 
standards  on  manufactiuers.  and  to 
determine  the  effects  of  standards  on 
different-sized  firms,  the  Department 
used  a  computer  model  that  simulates 
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'The  baseline  unit  is  the  moat  coaunonly  uaed 
combination  of  engineering  deaign  optiona  «diidi 
are  found  in  appUancea  that  meet  the  exiating 


hypothetical  firms  in  the  industry  under 
consideration.  This  model,  the 
Manufacturer  Analysis  Model  (MAM),  is 
explained  in  the  TSD.  (See  TSD. 
Appendix  C)  The  Mmufacturer 
Analysis  Model  consists  of  version  1.2. 
dated  March  1. 1993.  of  the  Government 
Regulatory  Impact  Model  (OUM)  wddch 
has  been  integrated  into  the  earlier 
Lawrence  BerioBley  Laboratory  (LBL) 
Manufacturar  Impact  Model  (LBL- 
MIM).  The  GRIM  model  was  developed 
by  Arthur  D.  Little  Consulting  Company 
(ADL)  under  contract  to  AHAM.  GAMA. 
and  ARI.  It  provides  a  toned  amy  of 
outpute.  induding  shipmento.  price, 
revenue,  net  income,  and  short-  and 
long-run  returns  on  equity.  An  "Output 
Table"  liste  values  for  all  these  outpute 
in  the  base  case  and  in  each  of  the 
standards  cases  under  consideration.  ,It 
also  gives  a  range  for  each  of  these 
estimates.  The  base  cue  represente  the 
forecasto  of  outpute  %vithout  new  or 
amended  standards.  A  "Sensitivity 
Chart"  (TSD,  Appendix  Q  shows  how 
returns  on  equity  would  be  affiacted  by 
a  change  in  any  one  of  the  nine  control 
variables  of  the  model. 

For  consumen,  meesures  of  economic 
impact  are  the  changes  in  purchase 
price  and  aimual  energy  expense.  The 

Eurchase  price  and  energy  expense.  i.e.. 
fe-cyde  cost,  of  eech  standard  level  are 
presented  in  Chapter  4  of  the  TSD. 
Under  section  325  of  EPCA.  the  life- 
cyde  cost  analysis  is  a  separate  factor  to 
be  considered  in  determining  economic 
justification. 

2.  Life-cycle  Costs.  One  measure  of  the 
effect  of  proposed  standards  on 
consumen  is  the  change  in  operating 
expense  and  purchase  price  resulting 
from  the  new  standards.  For  the  average 
consiuner,  this  is  quantified  by  the 
difference  in  the  life-cyde  coste 
between  the  bese  and  standards  cases 
for  the  refrigerator  classes  analyzed.  The 
life-cyde  cost  is  the  sum  of  the  purchase 
price  and  the  operating  expense, 
induding  installation  and  maintenance 
expenditures,  discoimted  over  the 
lifetime  of  the  appliance. 

Hie  life-cycle  cost  was  calculated  for 
the  range  of  effidendes  in  the 
Engineering  Analysis  for  eadi  dass  in 
the  year  standvds  are  imposed,  using  a 
real  consumer  discount  rate  of  6 
percent.  The  piuchase  price  is  based  on 
the  factory  coste  in  theEnglneering 
Analysis  and  indudes  a  fectory  markup 
plus  a  distributor  and  retailer  markup. 
Energy  price  forecaste  are  taken  from  the 
1994  AnnuaLEnergy  Outlook  of  the 
Energy  bformation  Administration. 
(DOE/EIA-0383(94)).  In  the  analysis  for 
the  final  rule,  energy  price  forecaste 
included  in  the  most  recent  Annual 
Energy  Outlook  will  be  used.  Appliance 


usage  inpute  are  taken  from  the  relevant 
test  procedures. 

3.  Energy  Savings.  The  Act  requires 
DOE  to  consider  the  total  projected 
energy  savings  that  result  from  revised 
standards.  The  Department  used  the 
LBL  Residential  Energy  Model  (LBI^ 
REM)  resulte  in  ito  consideration  of  total 
projected  savings.  The  savings  for 
refrigeraton,  refrigerator-fre^n  and 
freezen  are  provided  in  the  "Analysis" 
section  of  this  NOPR.  supra. 

a.  Detamtnation  of  Savings.  The 
Department  forecaste  energy 
consumption  by  using  the  LBL-REM. 
which  forecaste  energy  consumption 
over  the  period  of  analysis  for  candidate 
standards  and  the  base  case.  The 
Department  quantified  the  energy 
savings  that  would  be  attributable  to  a 
standard  as  the  difference  in  energy 
consumption  between  the  candidate 
standard  and  the  base  case. 

The  Lawrence  Bericeley  Laboratory 
Residential  Energy  Model  was  used  by 
DOE  in  previous  standards  rulemakii^. 
(See  TSD.  Appendix  B  for  a  detailed 
discussion  of  the  LBL-REM.)  The  LBL- 
REM  contains  algorithms  to  project 
average  effidendes.  usage  behavior,  and 
mariwt  shares  for  esch  product.  Long- 
term  market  share  elastidties  have  been 
assumed  with  respect  to  equipment 
price,  operating  expense,  and  income. 
The  effecte  of  standards  are  expected  to 
be  lower  operating  expense  and 
increased  equipment  price.  The 
percentage  changes  in  these  quantities 
and  the  elastidties  are  used  to 
determine  changes  in  sales  volumes 
resulting  from  standards.  Higher 
equipment  prices  will  decrease,  and 
lower  opwating  expenses  will  increase 
sales  voliunes.  The  net  result  depends 
on  the  standard  level  selected  and  its 
assodated  equipment  prices  and 
operating  expenses. 

The  Lawrence  Berkeley  Laboratory 
Residential  Enngy  Model  is  used  to 
project  energy  use  over  the  relevant 
periods  for  refrigerator  producte  with 
and  without  amended  standards.  The 
Department  estimated  the  projected 
energy  savings  dxuing  the  period  1998- 
2030  *,  by  comparing  the  energy 
consumption  projections  at  altenutive 
standaro  levels  against  the  projections  at 


*Tha  Lawrence  Berkeley  Laboratory  Residential 
Enatgy  Modal  waa  programmed  to  analyze  a  single 
standard  level  or  alternate  atandard  levels  over  the 
entire  period.  That  is,  the  bet  that  a  sundard  might 
be  revised  during  subaaquent  rulemakings  was  not 
considered  by  the  model.  The  Department  believes 
that  it  ia  not  poaaibU  to  predict  vrhat  result  such 
reviews  may  have,  and  therefore  it  would  be 
speculative  to  model  any  particular  result 
Thatefore,  for  purposes  of  this  rulemaking,  each 
atandard  level  that  «ras  analsrzed  was  projected  to 
have  been  in  place  from  the  time  of  implementation 
to  the  year  2030. 


current  staiMiards  which  is  the  base 
case.  The  energy  saved  if;  expressed  in 
quads,  i.e.,  quadrillions  of  British 
thermal  unite  (Btu).  and  exajoules  (EJ). 
With  respect  to  electridty,  the  savings 
are  quads  of  source  or  primary  energy, 
which  is  the  energy  necessary  to 
generate  and  transmit  electridty.  From 
date  that  remain  rather  constant  over  the 
yean,  the  amount  of  electrical  energy 
consumed  at  the  site  is  less  than  one- 
third  of  the  amoimt  of  sotuoe  energy 
required  to  generate  and  transmit  the 
electrical  energy  to  the  site.' 

llie  Lawrence  Berkeley  Laboratory 
Residential  Energy  Model  projecti(ms 
are  dependmit  on  many  assumptions. 
Among  the  most  important  are  the 
responsiveness  of  household  appliance 
purchasera  to  changes  in  residential 
energy  prices  and  consumer  income, 
future  energy  prices,  future  levels  of 
housing  construction,  and  options  that 
exist  for  improving  the  energy  effidency 
of  appliances. 

b.  Significance  of  Savings.  Under 
section  325(o)(3)(B)  of  the  Act.  42  U.S.C 
6295(o)(3)(B),  the  Department  is 
prohibited  firom  adopting  a  standard  for 
a  product  if  that  standard  would  not 
result  in  "significant  conservation  of 
energy."  While  the  term  "significant"  is 
not  defined  in  the  Act,  the  U.S.  Court 
of  Appeals  concluded  that  Congress 
intoided  the  word  "significant"  to  mean 
"non-trivial."  Natural  Resources 
Defense  Council  v.  Herrington,  768  F.2d 
1355, 1373  (D.C  Or.  1985). 

4.  Lessening  of  Utility  or  Performance 
of  Products.  In  estsblishing  classes  of 
producte  and  design  options,  the 
Department  tried  to  eliminate  any 
degradation  of  utility  or  performance  in 
the  producte  tmder  consideration  in  this 
rulemaking.  That  is.  to  tiie  extent  that 
conunente  or  research  showed  that  a 
product  included  a  utility  or 
performance-related  feature  that  affected 
energy  effidency,  a  separate  class  with 

a  different  effidency  standard  was 
created  for  that  product  In  this  way.  the 
Department  attempted  to  minimize  any 
lessening  of  utility  or  performance 
resulting  from  amended  standards. 

5.  Impact  of  Lessening  of  Competition. 
The  Act  directo  the  Department  to 
consider  any  lessening  of  competition, 
that  is  likely  to  result  from  the 
standards.  It  further  directs  the  Attorney 
General  to  gauge  the  impact,  if  any,  oi 
any  lessening  of  competition. 

To  assist  the  Atiomey  General  in 
making  such  a  determination,  the 
Department  studied  the  affected 
appliance  industries  to  determine  their 


'  Energy  information  Administration,  Electric 
Power  Annual  1987.  Tables  25  and  82,  OOE/EIA- 
034S(87).  19S7. 
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fmiaHng  conceotntians.  levels  oi 
competitiveiieas.  and  financial 
psrfonnances.  This  infonnation  will  be 
sent  to  the  Attomey  GeneiaL  (See  TSD. 
Qiapter  6.)  The  Department  also  will 
give  the  Atlantey  General  copies  of  this 
NOPR  snd  the  TSD  for  review. 

6.  Need  of  the  Nation  to  Conserve 
Energy.  The  estimated  energy  security 
and  enviraunental  effects  from  each 
standard  level  for  each  class  is  reported 
under  this  bctor  in  the  Product  Specific 
Discussion  (Section  IV.  B.  6)  of  this 
NOPR. 

7.  Other  Facton.  This  provision 
sllows  the  Secretsry  of  Eneray,  in 
determining  whether  a  standard  is 
economically  justified,  to  consider  any 
other  factors  that  the  Secretary  deems  to 
be  relevant. 

Each  efficiency  level  was  evaluated 
according  to  the  economic  pistiflcation 
factors  specified  in  the  Act  to  determine 
economic  justification.  The  Department 
rejected  energy  conservation  standards 
for  which  theburdens  outweighed  the 
benefits  (e.g.,  savings  in  operating  costs 
were  outweighed  by  significant 
increases  in  first  costs  and  substantially 
adverse  efiiacts  on  manufacturers' 
returns  on  equity). 

C.  Rebuttable  Presumption 

Section  325(o)(2)(BHiii)  of  EPCA.  42 
U.S.C  6925  (o)(2)(B)(iii).  states: 

If  the  Secretary  finds  that  the  additional 
cost  to  the  consiimer  of  purchasing  a  jRoduct 
complying  with  an  energy  conservation 
standud  level  will  be  less  than  three  times 
the  value  of  the  eneigy  savings  during  the 
first  year  that  the  consumer  will  receive  as 
a  result  of  the  standard,  as  calculated  under 
the  applicable  test  procedure,  there  shall  be 
a  rebuttable  presumption  tha(  such  standard 
level  is  economically  justified.  A 
determination  by  the  Secretary  that  such 
criterion  is  not  met  shall  not  be  taken  into 
consideration  in  the  Secretary's 
determination  of  whether  a  standard  is 
economically  justified. 

If  the  increase  in  initial  price  of  an 
appliance  due  to  a  conservation 
standard  would  repay  itself  to  the 
consumer  in  energy  savings  in  less  than 
3  years,  then  it  is  presumed  that  such 
standard  is  economically  justified.'  This 
presxunption  of  economic  justification 
can  be  rebutted  upon  a  proper  showing. 

m.  DiacussioB  of  Comments 

The  Department  received  49  written 
comments  in  response  to  the  1993 


•For  this  calculation,  tha  Dapartnwnt  calculated 
ooat.ofK>p«ration  based  on  tha  DOE  test  procedures. 
Tharalote,  the  consumer  is  assumed  to  bis  an 
"average"  consumer  as  defined  by  the  DOE  test 
procaduraa.  Conauioars  that  use  the  products  leas 
than  tha  taat  procedura  asaumas  will  experience  a 
longar  payfaacli  while  those  that  use  them  more  than 
tha  test  procadura  assumes  will  have  a  shorter 
payfaacL 


Advance  Notice.^  This  section  addresses 
the  general  analjrtical  issues  raised  by 
the  commoits,  uid  then  addresses  the 
product-specific  issues. 

A.  General  Analytical  Comments 

1.  Discount  Rates.  The  propoaals  of 
the  Department  concerning  the 
appropriate  discount  rates  to  use  in  the 
analysis  of  the  standards  drew  more 
comments  than  any  other  issue. 

In  view  of  the  apparent  difisrenoes  in 
the  cost  of  financing,  average  rate  of 
return  on  investments  and  the  time 
value  of  money  among  various 
categories  of  consumers,  and  between 
consumers,  manufacturers  and  society 
as  a  whole,  the  Department  propoeed  to 
use  different  discoimt  rates  for  the 
constuner  life-cycle  cost  analysis,  the 
manufiBcturer  impact  analysis,  and  net 
national  benefits  calculation,  with 
sensitivity  analyses  designed  to  describe 
the  range  of  impact 

Based  on  the  comments  received,  the 
Department  has  made  some 
modifications  in  this  proposal,  but  has 
retained  the  specification  of  difiierent 
discotmt  rates  for  difiierent  types  of 
impact  analyses  and  the  use  of 
sensitivity  analyses. 

a.  Consumer  Discount  Rate.  In  the 
1989  Final  Rule.  DOE  used  a  7  percent 
discount  rate,  based  on  the  range  of  real 
financing  rates  experienced  by 
consumers.  At  the  time,  rates  ranged 
fiom  less  than  1  percent  to  slighUy  more 
than  15  percent.  DOE  selected  7  percent 
because  it  was  near  the  midpoint  of  the 
potential  constuner  discount  rates. 

In  its  comments  on  the  Advance 
Notice  of  Proposed  Rulemaking  on 
Energy  Conservation  Standaids  for  Nine 
Products  (55  PR  39624,  39631, 
September  28, 1990),  Whirlpool 
Corporation  (Whirlpool)  o^red 
estimates  of  the  percentages  of 
appliance  piuchasers  that  used  different 
types  of  financing:  40  percent  of  retail 
purchasers  pay  in  cash;  35  pmcent  use 
credit  cards:  25  percent  use  retailer 
loans.  These  figures  excluded  new  home 
construction,  which  accounts  for 
approximately  25  percent  of  Whirlpool's 
total  sales.  (Whirlpool,  No.  31  at  1-2). 

These  percentage  shares  were  used  to 
weight  the  different  real  finance  rates 
experienced  by  constuners:  Just  over  3 
percent  for  appfiances  purchased  as  part 
of  a  new  home  (whose  finance  rate  is  a 
tax-deductible  mortgage  interest  rate),  to 
slightiy  less  than  1  percent  for  cash 
purchases,  to  more  than  15  percent  for 
credit  card  purchases.  As  a  result,  the 
weighted-average,  real  finance  rate. 


^Comments  on  the  ANOPR  have  been  assigned 
dociet  numbers  and  have  been  numbered 
consecutively. 


ejqierienoed  by  ooosumers  was 
estimated  to  be  6  percent  In  the  1993 
Advance  Notice  to  this  proposed 
rulemaking,  the  Deputment  stated  that 
it  believed  that  the  average  oonsiuner 
rate  was  between  4  and  10  percent  and 
that  it  intuided  to  perfann  sensitivity 
uaalyses  using  this  range.  ODE 
specifically  solidted  coounents  on  a 
range  of  issues  concerning  consumer 
discount  rates:  Inchiding  the  usefulness 
of  the  Whirlpool  data,  tos  methods  used 
to  finance  retail  purchases,  the  possible 
use  of  data  oo  rates  <rf  return  required 
by  consumers,  the  possible  use  of  data 
on  the  implicit  discoimt  rates  revealed 
by  consumer  purchasing  decisions,  and 
the  extent  to  which  the  special 
requirements  of  low-inoome  consumers 
should  be  taken  into  account 

The  AmMican  Coundlfor  an  Energy 
Effitient  Economy  (ACEEE)  supported 
this  weighted-average  approach  using 
the  Whirlpool  data.  However,  ACEEE 
and  the  NatuQd  Resources  Defense 
Council  (NRDC)  both  stated  that 
oonsiuner  disccmnt  rates  based  upon 
how  i^plianoes  are  actually  puruiased 
may  represent  constrained  choices  or 
choices  of  convenience;  for  example, 
consumers  who  pay  off  credit  card 
balances  early,  or  defeult  on  their 
payments,  are  not  counted  correctly. 
(ACEEE.  No.  50  at  1. 2  and  NRDC.  No. 
18  at  24). 

The  American  Council  for  an  Energy 
Efficient  Economy  also  stated  that 
higher  discoimt  rates  should  not  be  used 
for  low-income  households.  Low- 
income  households  are  particulariy 
prone  to  market  feilures  (e.g.,  many  low- 
income  households  Uve  in  rental 
housing  where  landlords  purchase  the 
refiignator-freezers.  and  tenants  jpay  the 
operating  costs)  but  receive  benefits 
equal  to  those  for  all  other  households 
bom  higher  standards.  (ACEEE,  No.  50 
at  1. 2). 

The  Edison  Electric  Institute  (EEI) 
argued  that  implicit  discount  rates 
estimated  through  an  examination  of 
actual  consumer  purchases  of 
appliances  and  related  consumer 
equipment  is  the  most  appropriate  basis 
for  the  consumer  discount  rate  used 
under  this  program.  (EEI,  No.  35  at  4). 
On  the  other  hand,  NRDC  and  ACEEE 
supported  the  Department  proposal  not 
to  use  implicit  discount  rates  in  the 
analysis  of  the  cost-efiiBctiveness  of 
potential  minimum  effidaicy 
standards.  (ACEEE,  No.  50  at  1,2,  and 
NRDC,  No.  8  at  24). 

DOE  has  further  investigated  various 
indicators  of  the  opportunity  costs  that 
consumers  purchasing  appUances  might 
experience.  For  example,  the  average 
real  rate  of  return  on  residential 
property  during  the  1980s  varied 


between  3.6  and  4.5  percent  annually. 
The  aimui^  real  rate  of  return 
(nonfinancial)  oa  corporate  stocks 
during  this  period  varied  from  5.9  to  8.8 
percent.  b«t  was  geneFslly  less  than  this 
for  nearly  all  other  forms  of  investment 
readily  available  to  consumers.  DOE 
believes  sudi  opportunity  costs  are 
relevant  indicators  of  the  appropriate 
discount  rates  for  ccmsumets  vrith 
significant  personal  savings  or 
investments. 

For  consumers  with  little  or  no 
personal  savings.  D(X  believes  that  the 
costs  of  credit-card  financing  and  the 
willingness  of  consumers  to  forego 
current  consumption  in  favor  of  future 
savings  should  be  taken  into  account 
According  to  the  data  derived  from  a 
1992  Survey  of  Consumer  Finances 
performed  by  the  National  Opinion 
Researdi  Center  for  the  Fedoal  Reserve 
Bank.  30  percent  of  all  U.S.  households 
have  less  than  $500  in  savings,  checking 
and  money  market  accounts,  or  have  no 
juch  acooimt  Also,  sccording  to  the 
survey.  13  percent  of  all  U.S. 
housdiolds  have  a  net  worth  of  less 
dian  $1000.  These  two  survey  results 
suggest  that  many  households  may  be 
forced,  because  of  their  financial 
rsrcumstances.  to  finance  any  increesed 
appliance  costs  resulting  from  efficiency 
standards  through  credit  cards  or  other 
high  interest  sources  of  financing,  or  by 
reducing  (or  postponing)  their  current 
consumption  of  goods  and  services. 
Limited  empiricd  research*  suggests 
that  low-income  households  exhibit 
higher-than-average  discount  rates  (i.e., 
required  sates  of  return  or  time  values 
of  money)  across  all  of  their  time- 
sensitive  dedsions.  including  (but  not 
limited  to)  their  appliance  purchases. 
Real  credit-card  ffnAn«ing  rates  remain 
above  10  percent  for  most  consumen. 

The  Department  continues  to  believe 
that  appropriately  weighted,  real 
finiinring  rates  an  a  useful  indicator  of 
consumer  discount  rates,  although  it 
recognizee  that  there  are  considerable 
limitations  to  the  data  concerning 
consumer  finAnring  provided  by 
Whirlpool. 

Regarding  implicit  discount  rates, 
various  studies  have  shown  that  they 
range  from  as  low  as  3  percent  to  as  high 
as  100  percent  (or  more)  for  c«tain 
appliancas.  However,  because  implicit 
discount  rates  are  based  on  actual 
consumer  purdiase  behavior,  they  also 
reflect  the  extent  to  which  there  are 
market  feilures,  such  as  inadequate 
informatiDn.  conflicting  owner/renter 
incentives,  and  second  party  (builder/ 


•Ttain.  Kannath.  Discount  Ratas  in  Consiuaafs' 
Enargy-Ralalad  Dacisioas:  A  Raviaw  of  tha 
Literaturr.  Bnecgy,  Daremhar  ISBS. 


contractor)  purchases  that  inhibit 
consumen  from  making  energy 
efficiency  investments  they  would 
otherwise  consider  to  be  worthwhile. 
One  major  reason  Federal  appliance 
efficiency  standards  were  (niginally 
established  was  to  overcome  these 
market  feilures  regarding  investment  in 
energy  efficiency. 

For  diese  reasons,  DOE  does  not 
believe  unacfiusted  (i.e..  not  corrected 
for  potential  biases)  discount  rates 
derived  from  actiuQ  consumer  behavior 
should  be  used  in  evaluating  the 
eocmomic  impact  of  proposed  standards 
on  consumen.  DOE  beUeves  the  intent 
of  the  legislaticm  that  established  the 
appliance  standards  {vogram  is  to 
achieve  energy  savings  which  are  being 
foregone  because  of  market  failures  that 
hinwr  or  discourage  consumer 
investments  in  energy  efficiency.  This 
conclusion  is  supported  by  the  findings 
of  the  District  Court  in  Noftuti/ 
Resources  Defense  Council  v. 
Herrington,  768  F.  2d  1355, 1406-07 
(D.C  Cir.  1985),  where  the  court  stated 
that  "the  entire  point  of  a  mandatory 
program  was  to  change  consumer 
behavior"  and  "the  feet  that  consumen 
demand  short  payback  periods  was 
Itself  a  major  cause  of  the  market  failure 
that  Congress  hoped  to  correct." 

Based  on  the  comments  received  and 
the  further  investigation  of  issues  raised 
in  the  Notice  of  Proposed  Rulemaking 
on  Energy  Conservation  Standards  for 
Eight  Products  (59  FR  10464, 10532, 
March  4, 1994),  the  Department  has 
concluded  that  a  6  percent  discount  rate 
is  an  appropriate  mid-range  estimate  of 
the  ranges  of  real  financing  rates, 
opportunity  costs  and  time  values  of 
money  experienced  or  exhibited  by 
lesidentisl  consum«^.  However, 
because  of  die  considerable  variability 
among  different  categories  of 
consumen,  the  Department  intends  to 
place  increased  emphasis  on  assessing 
the  sensitivity  of  the  life-cycle  cost 
analyses  to  the  use  of  low  (2  percent) 
and  high  (15  percent)  discount  rates. 

h.  hmiufdcturer  Discount  Rate.  The 
real  discount  rate  used  to  assess  the 
impacts  of  the  proposed  refrigerator 
standards  on  manufecturen  is  12 
percent  It  is  the  discount  rate  used  to 
calculate  the  net  present  value  of  the 
series  of  estimated  net  cash  flows 
expected  to  be  experienced  by  industry, 
as  calculated  by  the  GRIM  module  of  the 
MAM. 

The  Manufecturer  Analysis  Model 
also  uses  a  "market  discount  rate"  for 
forecasting  the  impact  of  standards  on 
future  appliance  sales,  as  distinct  from 
the  12  percent  rate  used  to  calculate 
industry  net  present  values.  This 
implicit  market  rate  is  a  higher  rate 


derived  from  empirical  analysis  of 
historical  efficiency  choice  decisions, 
and  is  used  as  an  indicator  of  the  extent 
to  which  consumen  implidtiy  value 
operating  costs  compared  with  first 
costs. 

c.  Social  Discount  Rate.  In  identifying 
a  discount  rate  that  is  appropriate  for 
use  in  calculating  benefits  to  the  Nation 
as  a  whole,  the  Department  considered 
the  opportunity  costs  of  devoting  more 
economic  resources  to  the  production 
and  purchase  of  more  energy-efficient 
appliances  and  fewer  national  resources 
to  other  types  of  investment.  Since 
differentiating  among  spedfic  classes  of 
consumen  or  businesses  is  not 
necessary,  the  Department  considered  a 
broad  measure  of  the  average  rates  of 
return  earned  by  economic  investment 
throughout  the  U.S.  to  be  an  appropriate 
basis  for  the  social  discount  rate. 

Using  this  approach,  the  Office  of 
Management  and  Budget  (OMB) 
prepared  a  Backgmund  on  OlAB's 
Discount  Rate  Guidance  in  November  of 
1992,  containing  an  analysis  of  the 
average  ini^iml  real  rate  of  return  earned 
on  investments  made  since  1960  in 
nonfinancial  corporations,  noncorporate 
farm  and  nonfarm  proprietorships,  and 
owner-occupied  housing  in  the  U.S.  The 
results  of  this  analysis  showed  that 
since  1980,  the  annual  real  rate  of  return 
for  these  categories  of  investments 
averaged  slightly  more  than  7  percent, 
ranging  from  a  low  of  about  4  percent 
for  ovraer-occupied  housing  (which 
represented  about  43  percent  of  total 
capital  assets  in  1991  of  about  $15 
trillion)  to  a  high  of  about  9  percent  on 
noncorporate  farm  and  nonferm  capital 
(whidi  represented  about  23  percent  of 
the  total).  Between  1960  and  1980.  the 
average  real  rate  of  return  on  capital  was 
higher,  averaging  about  8.5  percent  in 
the  1970s  anda^ut  11.2  pcocent  in  the 
1960s.  Because  of  this  analysis.  OMB 
chose  to  designate  7  percent  as  the 
sodal  discount  rate  spedfied  in 
revisions  to  OMB  Circular  A-94  issued 
on  November  10.  1992.  57  FR  53519. 

Because  the  [)epartment  beUeves  the 
methods  and  data  used  by  OMB  to 
develop  this  guidance  are  appropriate 
bases  for  a  social  discount  rate,  the  1993 
Advance  Notice  to  this  proposed  rule 
said  that  it  was  the  intent  of  the 
Department  to  use  7  percent  as  the 
discount  rate  in  the  calculation  of  the 
net  national  benefits  and  costs  of  the 
proposed  standards. 

Tiie  New  York  State  Energy  Office 
(NYSEO)  stated  that  the  average  rate  of 
7  percent  for  the  sodetal  penpective  is 
too  hi^  and  suggested  an  average  rate 
of  3  to  4  percent  real,  based  upon 
current  30-year  U.S.  Treasury  bond 
interest  rates.  (NYSEO,  No.  26  at  17-19). 


UMI 
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The  Natural  Resources  Defense  Council 
stated  that,  in  fvinciple,  societal 
tUftumt  ntes  should  be  lower  than 
mnmmmr  dlscount  rates,  but  that  it 
cannot  quantify  the  difiinence.  It  also 
stated  real  disoount  rates  should  be 
based  upcm  loag-term  (hundred-year) 
averages,  which  are  in  the  range  of  0  to 
SuRcentCNRDCNo.  ISatll).      _ 

Because  the  proposed  appliance  ^ 
efficiency  standards  will  primarily 
afisct  private,  rather  than  public, 
investment,  tlie  Department  continues 
to  bflJieve  that  using  the  average  real 
rate  of  return  cm  private  investment  as 
the  besis  for  the  social  discount  rate  is 
most  appropriate.  If  the  primary  impact 
of  the  stanoards  were  on  Federal  or 
othv  public  e^qMnditures,  DOE  agrees 
that  rod  interest  rates  on  long  term 
government  securities  would  likely  be  a 
better  basis. 

The  Department  disagrees  with  the 
contration  that  the  average  social 
discount  rate  should  necmsarily  be 
lower  than  the  average  consiuner 
discount  rates,  although  it  agrees  that 
social  rates  are  often  lower  than  those 
experienced  by  many  consumers  and 
businesses.  The  increased  risk  feced  by 
individual  consumers  or  businesses  is 
one  reason  many  believe  social  discoimt 
rates  should  be  lower.  The  Department 
believes  that  taking  into  accoimt  such 
variation  in  risk  in  determining  the 
appropriate  social,  consumer,  or  other 
discount  rate  is  inappropriate. 

For  these  reasons.  DOE  proposes  to 
continue  to  use  a  7  percent  social 
discoimt  rate  in  national  net  present 
value  calculations.  The  Department  has 
performed  sensitivity  analyses  at  4  and 
10  percent  and  finds  that  while  the 
socdal  discoimt  rate  used  has  a 
significant  impact  on  the  estimated 
national  net  present  value,  there  are 
only  small  differences  in  the  national 
net  present  value  for  each  of  the  trial 
standard  levels  being  considered  at  any 
one  of  the  three  social  discoimt  rates 
evaluated. 

2.  Appliance  lifetimes.  Three 
comments  discuwed  product  lifetimes. 
Maytag  stated  that  the  lifetime  for 
reMgerator  products  should  be  15  years, 
based  on  a  National  Family  Opinion 
survey  of  first  owners  carried  out  by 
AHAM.  (Maytag,  Transcript  at  328). 
AHAM  provided  a  survey  showing  that 
lifiatimes  of  refrigerator  products  at 
replacement  are  shorter  than  previously 
assumed  by  the  Department.  (AHAM, 
No.  17  at  32).  NRDC  believes  that 
savings  should  be  estimated  throughout 
the  lifetime  of  the  appliance,  not  over 
the  period  that  the  first  owner  keeps  the 
appliance.  (NRDC,  No.  18  at  40). 

The  Act  provides  that  the  savings 
should  be  estimated  throughout  the 


average  lifiatime  of  the  appliance,  not 
the  time  the  first  owner  keeps  the 
appliance.  EPCA,  section 
325(o)(2MBXi)(II),  42  U.S.C 
6295(oM2)(BXi)(IQ.  The  Department 
decided  to  retain  the  19-year  baseline 
for  refrigerators  and  refrigerator  froexers, 
baaed  on  its  study  of  satuntiaiis  and 
purchases  of  new  hous^old 
refrigerators  and  refrigerator-freezers. 
The  19-yeer  Ufetime  of  refiiaentor- 
freezera  is  consistent  with  cnaerved 
purchaaes  in  the  marketplace  since 
1980.  Yot  compacts,  the  Depertment  is 
using  the  industry-supplied  value  of  11 
yean  since  no  other  data  are  available. 
3.  Methodology. 

a.  Lawrence  Bakeley  LaboratMy 
Residential  Energy  Modd.  The 
AssociatioD  of  Home  Appliance 
Manufacturers  criticized  the  LBL-^IEM 
as  theoretical  and  based  upon  obsolete 
(1970s)  data.  It  further  stated  no  model 
does  an  adequate  job  of  forecasting  the 
{mce-volume  tffects  leeding  to  a 
payback  analysis.  In  particular.  AHAM 
commented  that  demand  in  the  current 
LBL-^IEM  refrigerator  products 
equations  does  not  appear  to  drop  bat  ■ 
enough  with  Increasing  prices  to  meet 
the  test  of  real  world  experience  and 
therefore  LBL-^IEM  should  not  be  used 
to  compute  demand  functions.  It 
commented  that  more  accurate  results 
are  generated  by  recent  empirical  data 
rather  than  by  theories  about  the  effects 
of  regulations  on  demand.  (AHAM.  No. 
17  at  22). 

The  Department  believes  that 
individiuu  manufacturers  observe 
greater  price  sensitivity  because  they  are 
analyzing  shifts  among  manufacturen. 
rather  than  a  response  of  the  entire 
market  (total  national  sales)  to  a  market- 
wide  price  change  due  to  standards.  The 
forecasting  methodology  used  in  LBL- 
REM  has  been  validated  by  comparison 
with  historical  shipments  over  the 
1981-1993  time  period. 

b.  Lawrence  Berkeley  Laboratory 
Manufacturer  Impact  Model/ 
Government  Regulatory  Impact  Model. 
Most  of  the  comments  recommended 
that  the  Department  adopt  the  GRIM 
cash-flow  model.  A  co'biftarison  of 
GRIM  and  LBL-MIM,  using  LBL-MIM 
price  and  quantity  data,  has  been 
conducted  by  DOE,  and  the  results  show 
that  differences  between  these  two 
models  are  small  enough  to  be 
inconsequential  in  almost  all  cases. 
GRIM  has  been  incorporated  into  LBL- 
MIM  to  calculate  the  impact  of 
standards  on  industry  net  present 
values. 

Arthur  D.  Little,  Inc.  submitted 
comments  for  three  major  industry  trade 
associations:  AHAM,  ^U.  and  GAMA. 
Arthur  D.  Little,  Inc  stated  "there  is  no 


generally  acceptable  approach  for 
forecasting  annual  shipments  and  prices 
of  products  using  quantitative  models. " 
Further,  ALL  said  that  bnecasting  the 
annual  ahipmenta  and  prices  of 
products  is  a  difficult  task,  but  there  are 
basic  principles  far  addressing  the  issue. 
(ADL.  No.  19  at  3). 

In  order  to  be  useful,  models 
analyzing  industry  impacts  must 
fi>recast  diipments  and  prices.  While 
ADL  may  not  consider  any  of  these 
approaches  gonerally  acceptable.  DOE  is 
in  fevcv  of  using  a  quantitadve  method 
rather  than  a  subjective  approach. 

c.  Demand  Functioiu.  Arthur  D. 
Little.  Inc.  commented  that  the 
Department  analyses  use  demand 
functions  limited  to  consumer  demand 
as  a  function  of  price,  payback  period, 
and  consumer  income,  while  omitting 
nonfinandal  considerations  (such  as 
utility  to  consumera).  (ADL.  No.  19  at  3). 

The  Department  assumes  there  is  no 
diffarence  in  consumer  utility  between 
the  various  design  options  used  to  meet 
different  trial  standards  levels.  This  is 
intentional  because  the  Act  does  not 
allow  the  setting  of  a  standard  that 
diminishes  consumer  utility.  EPCA. 
section  325(o)(2)(BHi)(IV).  42  U.S.C 
629S(o)(2)(B)(i)(IV).  It  is  an  issue 
analyzed  and  initially  determined  by 
the  engineering  analysis  before  its 
consideration  as  part  of  a  standard  level. 
This  issue  is  further  addressed  in  the 
discussion  of  the  various  design  options 
considered  found  later  in  this  NOFR 

d.  Data  Sources.  Arthur  D.  Little,  Inc. 
conunented  that  the  empirical  data 
relating  to  price  and  ctmsumer  demand 
(i.e..  price  elasticities  of  demand)  were 
estimated  in  the  1970s,  before  "major 
changes  in  the  actual  marketplace"  and, 
therefore,  are  not  reliable.  (ADL,  No.  19 
at  4).  The  Association  of  Home 
Appliance  Manufiacturera  stated  that 
DOE  should  develop  an  acceptable 
approach  to  demand  elasticity  because 
"neither  LBL-REM  nor  LBL-MIM  are 
acceptable  as  predicton  of  volumis  and 
price  elasticities."  (AHAM,  No.  17  at 
35). 

The  Lawrence  Beikeley  Laboratory 
Residential  Energy  Model  is  not  a 
source  of  volume  or  price  elasticity.  The 
elasticities  used  in  the  LBL-MIM  were 
origiiudly  estimated  by  the  LBL-41EM 
based  on  data  and  results  estimated  in 
the  1970s  by  Oak  Ridge  National 
Laboratory  (ORNL).*  They  have  been 
subsequently  revised  based  on  historical 
shipments  or  other  relevant  information 
where  available.  DOE  agrees  that  it 


would  be  useful  to  have  updated  data 
for  estimating  elasticitiea  and  any  other 
infonaation  «^ch  explains  ipalor 
changes  in  the  maricatplaoe.  DOE  notes 
that  GRIM  does  not  use  such  elastidtiea. 
The  Department  encourages  AHAM. 
ADL,  or  other  parties  to  provide 
evidence  about  whether  the  elasticities 
used  in  the  analysis  are  reasonable,  and 
how  they  may  (»tain  more  accurate 
elasticities. 

4.  Cost  Pass-Through.  Several 
comments,  including  ADL,  AHAM, 
Amana  Corporation  (Amana),  and 
General  Electric  Appliances  (GEA).  raise 
issues  regarding  cost  pass-through  and 
the  rdationship  between  cost  and  pice. 
According  to  ADL,  manu&cturen  have 
not  passed  through  a  significant  portimi 
of  their  costs  as  evidenced  by  the 
Qmsumer  and  Producer  Price  Indices, 
which  show  that  prices  have  risen  by 
less  than  the  increase  in  coats.  This 
means  that  finns  have  reduced 
operating  costs  rather  than  increase 
costs  to  consumen.  Therefore  any 
model  that  assumes  or  condludes  that 
firms  can  pass  on  costs  with  any 
reasonable  probability  is  "not 
acceptable  and  inconsistent  with 
observed  behavior."  (ADL.  No.  19  at  4- 

5). 

The  Gas  Appliance  Manuracturen 
Association  stated  that  DOE  should  not 
assume  that  all  equipment  cost 
increases  can  be  passed  through  to  the 
consumer,  partly  as  a  result.of  the 
option  of  deferring  purchases  and 
repairing  existing  equipment.  (GAMA. 
No.  28  at  3). 

The  Association  of  Home  Appliance 
Manu&cturen  noted  that  historically 
the  price  of  appliances  has  risen  much 
more  slowly  than  the  price  of  some 
production  inputs.  They  concluded  that 
this  observation  shows  an  inability  of 
firms  to  pass  on  cost  increases.  (AHAM, 
No.  17  at  6). 

The  relevant  issue  regarding  cost 
pass-through  is  how  appliance  prices 
have  risen  relative  to  the  increetsed  costs 
of  all  manufiBcturN  inputs.  A  more 
plausible  explanation  of  why  passing  on 
their  costs  has  been  Increasingly 
difficidt  for  firms  is  because  of  the  rise 
of  mcmopsony  power  on  the  purchasing 
side  of  the  market  as  AHAM  has  noted 
in  earlier  comments.  i<^  The  growth  of 
large  and  sophisticated  "power" 
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retailera  that  have  significant  and 
increasing  power  in  the  marketplace  has 
resulted  in  increased  downivard  price 
pressure  on  manufacturen. 

5.  Small  Firms.  Several  commenten 
stated  that  DOE  needs  to  be  concerned 
about  the  impacts  of  standards  on  small 
manufacturen.  General  Electric 
Appliances  wrote  that  an  analysis  using 
an  "average"  firm  may  not  show  the 
impacts  of  standards  on  small  firms  or 
on  industry  concentration.  (GEA,  No.  39 
at  21). 

PVI  Industries  commented  that  "a 
smaller  company,  with  lower  volume, 
may  be  affected  very  differently  from  a 
larger,  higher  volume  producer.  In 
particular,  the  smaller  company  can 
probably  implement  significant  design 
changes  more  quickly  and  at  much 
lower  cost  because  of  lower  volume 
production  and  less  automation. 
Therefore,  the  GRIM  model  may  not 
suitably  reflect  the  financial  impact  of  a 
change  across  the  broad  spectrum  of 
appliance  manufacturen."  (PVI 
Industries,  No.  43  at  1). 

The  Department  is  interested  in  the 
impact  of  standards  on  the  different 
types  of  firms  in  the  industry.  The 
Department  is  aware  that  the  ctunpact 
refrigerator  industry  has  cost  fimctions 
that  are  much  diffinent  than  the  full-size 
product  manufacturen,  and  partly  for 
this  reason,  DOE  is  proposing  less 
stringent  standards  for  compact 
refrigerator  products  than  for  full-sized 
refrigerator  products. 

6.  Multiple  Standards.  Three 
comments,  from  AHAM,  Amana,  and 
QEA,  raised  the  issue  of  the  cumulative 
costs  of  multiple  regulations.  (AHAM, 
No.  17  at  7,  Amana,  No.  21  at  2,  and 
GEA.  No.  39  at  3).  They  stated  that  the 
Department  needs  to  consider  and 
analyze  the  cumulative  costs  of  multiple 
regulations  on  Industry.  Some  of  these 
costs  include  chlorofluorocarbon  (CFC) 
phaS^ut,  successive  efficiency 
standards,  and  demands  on  human  and 
financial  resources.  General  Electric 
Appliances  suggested  the  use  of  the 
GR^  because  it  includes  a  module  that 
analyzes  the  cumulative  effects  of 
multiple  regulations.  (GEA,  No.  39  at 
21-2). 

The  Department  has  considered  the 
impact  of  costs  due  to  regulations 
concerning  the  phaseout  of  CFC  and 
HCFC  materials.  The  Manufacturer 
Analysis  Model  is  designed  to  analyze 
the  impact  of  standards  on  industry 
profitid)ility  for  an  individual  appliance. 
To  date,  this  has  involved  treating  each 
manufacturer  of  a  subject  product  as  a 
separate  omipany.  Recognizing, 
however,  that  many  manufacturen 
produce  mtve  than  one  appliance  type 
subject  to  appliance  standards  and  the 


companies  have  limited  resources,  the 
Department  is  presently  seeking 
approaches  to  account  for  the 
cumulative  effects  on  a  multi-product 
company  of  the  appliance  conservation 
standards  that  it  promulgates,  and 
requests  comments  in  this  regard.  Such 
an  analysis  will  require  both  a 
manageable  analytical  method  and 
relevant  cost  data. 

7.  External  Costs  and  Benefits.  A 
number  of  comments  on  the  ANOPR 
urged  the  Department  to  consider 
external  costs  and  benefits  in  its   ' 
economic  analyses  of  the  efficiency 
standards  proposed  in  this  NOPR 
(ACEEE,  No.  50  at  2;  Gas  Research 
hutitute  (GRI),  No.10  in  Appendix  H  at 
6;  NRDC,  No.  18  at  28;  Pacific  Gas  and 
Electric,  No.  22  at  2;  NYSEO,  No.  26  at 
7;  NWPPC.  No.  30  at  4;  AGA.  No.  32  at 
3).  However,  several  other  commenten 
argued  against  the  inclusion  of 
externalities  in  the  economic  analysis. 
(Tampa  Electric  Co.  (TECo.),  No.  3  at  3; 
Cleveland  Electric  Illuminating  Co.,  No. 
7  at  1;  ARI,  No.  31  at  6;  Electricity 
Consumen  Resource  Council  (ELCON), 
No.  33  at  Attachment  1;  EEI,  No.  35  at 
2;  GAMA,  No.  27  at  24;  National  Rural 
Electric  Cooperative  Association 
(NRECA),  No.  42  at  2,  3). 

The  Department  recognizes  that  the 
inclusion  of  monetized  extemaUty  cost 
estimates  in  the  evaluation  of  standards 
is  a  complex  and  controveraial  question. 
In  a  Supplemental  Advance  Notice  of 
Proposed  Rulemaking  Regarding  Energy 
Conservation  Standards  for  Three  Types 
of  Consumer  Products,  (59  FR  51140, 
October  7, 1994),  the  Department 
solicited  public  comment  on  whether  a 
sound  analytical  basis  exists  for 
estimating  the  monetary  value  of 
environmental  and  energy  security 
externalities.  Because  the  Department 
has  yet  to  identify  a  sound  analytical 
basis  for  estimating  the  monetary  value 
of  environmental  or  energy  security 
externalities,  it  is  not  proposing  to  use 
such  estimated  monetary  values  in  this 
rulemaking.  However,  as  in  previous 
efficiency  standards  rulemakings,  the 
Department  has  estimated  the  likely 
effects  of  the  proposed  standards  on 
certain  categories  of  emissions  and  on 
oil  use,  and  has  considered  these  effects  . 
in  reaching  a  decision  about  whether 
the  benefits  of  the  proposed  standards 
exceed  their  burdens. 

8.  Manufacturability.  General  Electric 
Appliances  believes  that  the  Department 
needs  to  Incorporate  an  evaluation  of 
manufacturability  as  an  essential  aspect 
of  the  technical  feasibiUty 
determination.  (GEA,  No.  39  at  13). 
Maytag  proposed  that  the  Department 
recognize  that  manufacturability  and 
technological  feasibiUty  are  inextricably 
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Unkad.  diat  a  naw  oparatiiis  definition 
of  max  tech  should  be  developed,  and 
th^t  the  process  should  conaiiW  patent 
nstzictiotts,  toxicity,  functional 
viahiUty.  verifiability,  and  reliability. 
(MaytM.  Transcript  at  317-19). 

TbeDBpaitnMnt  beUeves  that  the  max 
tedi  level  should  reflect  a  product  that 
is  capable  of  being  sseembleH.  but  not 
necessarily  mass  produced,  by  the 
eflsctive  (kte  of  the  amended  standards. 
(This  issue  is  discussed  in  mate  detail 
in  the  aecticm  on  Maximum 
Technologically  Feasible  Levels.  II.A.2.) 

B.  Product-Specific  Comments 

1.  Clasaes. 
•     a.  Compacts.  The  current  energy 
efficiency  standards  specify  standards 
for  seven  classes  of  refrigerators  and 
refrigerator-freezers  and  three  classes  of 
freezers.  The  classes  are  based  on 
various  characteristics  of  the  products 
such  as  type  of  defrost,  location  of  the 
freezer  und  whether  the  unit  has 
through-the-door  features.  No 
cond^ation  was  given  to  dividing  the 
refrigerator  products  in  difEerent  classes 
based  on  size.  The  Joint  Qmunents 

iiropoeed  establishing  separate  classes 
or  compact  refrigerator  products  which 
would  include  aU  products  less  than 
7.75  cubic  feet  (Federal  Trade 
Commission  (FTC)/AHAM  rated 
volume)  and  36  inches  or  less  in  height. 
The  marketplace  and  industry  recognize 
products  meeting  these  criteria  as  a 
separate  niche  with  special  engineering 
and  investment  constraints.  Much 
smaller,  privately-held,  funily-owned, 
single-product  companies  are  typical  in 
thin  muket.  Economies  of  scale  for  these 
companies  are  much  different  from 
those  of  the  full-size  product 
manufacturers.  Also,  there  are  far  fewer 
design  options  available  to  improve  the 
performance  of  the  compact  refrigerator 
products.  (Joint  Comments.  No.  49  at 
15). 

The  Department  has  decided  to  adopt 
additional  classes  for  compact 
refrigerator  products  because  they  have 
added  consumer  utility  (ability  to  fit  in 
small  spaces),  and  because  there  are 
fewer  energy  conservation  design 
options  available  for  compacts.  The 
additional  compact  classes  are  Nos.  Il- 
ls in  the  "Product  Classes  and  Effective 
Dates"  Table  found  at  the  end  of  this 
NOPR. 

b.  HCFC-Free.  The  Joint  Comments 
also  proposed  additional  classes  for 
HCFC-free  refrigerator  products,  both 
full-size  and  compact.  The  Joint 
Comments  stated  that  treatment  of 
HCFCs  becomes  a  significant  issue  in 
the  design  of  these  standards  because 
implementaticui  of  the  new  energy 
standards  will  occur  less  than  five  yean 


before  regulaticms  promulgated  by  the 
Environmental  Protectioo  Agency 
(EPA),  making  HCPC-141b  unavailable, 
become  effective  January  1. 2003.  There 
is  also  concern  that  the  date  for 
phaeeout  of  HCFG-141b  may  be  moved 
up.  Current  data  from  Eurroe.  Japan, 
and  the  U.S..  provided  by  the  Joint 
Comments,  support  approximately  a  10 
percent  energy  penalty  in  the  shift  from 
HCFC-141b  to  propoMd 
hydrofluorocaibon  and  hydrocarbon 
substitutes.  New  technologies  may  be 
developed  to  reduce  or  eliminate  the 
energy  penalty,  but  it  is  impossible  to 
forecast  with  certainty  whether  they 
will  be  commercially  available  by  2003. 
The  Joint  Comments  proposed  that  new 
classes  be  established  for  any  product 
employing  non-ozone-depleting  foam 
blowing  agent  which  EPA  approves 
underthe  Safe  Alternatives  Program  of 
the  Clean  Air  Act,  or  which  uses  blends 
or  mixtures  of  less  than  10  percent 
HCFC  (Joint  CommenU.  No.  49  at  21). 

The  Environmental  Protection  Agency 
stated  that,  given  the  lack  of  a 
technology  equal  or  better  than  HCFC- 
141b  in  tenns  of  energy  and  ozone- 
depletion,  EPA  does  not  plan  to  phase 
out  HCFC-141b  any  earlier  than  2003. 
(EPA,  No.  34  at  9).  The  Environmental 
Protection  Agency  also  submitted  a 
report  entitled,  "Zero  Ozone  Depleting 
Blowing  Agents  for  Use  in 
Polyvirethane-based  Foam  Insulations," 
which  found  that  the  high  density, 
molded  foam  produced  with  the 
fluorinated  ether.  E245,  has  a  thermal 
conductivity  similar  to  that  of  CFC-11. 
(EPA,  No.  34,  Appendix  8  at  4).  The 
report  also  states  that  the  major  problem 
with  E245  is  that  it  is  not  commercially 
available,  and  toxicity  tests  must  still  be 
conducted.  (EPA,  No.  34  at  Appendix  8, 
p.  7). 

The  Department  has  considered  aU 
the  viewpoints  expressed  concerning 
the  impact  of  HCFC-141b  phaseout  on 
this  rulemaking.  The  thermal 
conductivity  of  HCFC-141b  product 
substitutes  that  may  become  available  in 
the  future  is  difficidt  to  project.  The 
following  summarizes  what  is  presently 
known  about  four  potential  substitutes: 

•  HFC-3S6  foam  has  a  thermal ' 
conductivity  of  0.126  Btu-in/hr-ft^*F 
(18.2mW/m-K),  which  is  about  4 
percent  higher  than  the  0.121  Btu-in/hr- 
tl^'F  (17.4  mW/m-K)  conductivity  of 
foams  using  CFC-1 1  " .  HFC-356  has 
the  advantage  of  being  less  aggressive 


toward  liner  materials  than  CFC-11. 
Toxicity  testing  is  incomplete. 

•  The  fluorinated  ether  E245  is 
nonflammable  and  may  serve  as  a  near 
drop-in  replacement  (at  CFC-11  and 
HCFC-141b.  Foams  using  E245  as  a 
blowing  agent  have  been  reported  to 
have  auermal  conductivity  at  32*F 
(0^  of  0.126  Btu-in/hr-ft«-'F  (2SmW/ 
m-K) ".  It  is  not  ooounerdally  available 
and  wiU  need  to  undergo  toxicity 
testing. 

•  Cydopentane  has  about  a  10 
percent  hi^ber  thermal  conductivity 
than  CPC-ll  blown  foam.  The 
cooducdvity  could  be  lowered  by  about 
5  percent  with  the  addition  of  small 
amounts  of  perfluoralcanee  (PFAs) ". 
Although  pentanes  are  being  used  in 
Europe,  the  flammability  of 
cydopentane  concerns  U.S. 
manufiicturen. 

•  HFC-365  and  a  blend  of  H-365  and 
HFC-134a  have  been  tested  as  blowing 
agents  and  found  to  produce  foams  with 
mmiUr  thermal  conductivities  to  CFC- 
11  '*.  As  has  occurred  for  HCFC-141b. 
IX)E  expects  that  the  thermal 
conductivities  of  these  new  foams  will 
improve  as  more  experience  is  gained 
with  their  use  in  dioarent  formulations. 
In  the  analyses  for  these  proposed 
standards,  it  was  assumed  that  the 
thermal  conductivity  remained  constant 
at  1993  values. 

lased  on  the  uncertainty  of  the 
a  ailahility  of  HCFC-1 41b  replacements 
with  equivalent  thermal  properties,  the 
Department  has  decided  to  develop  new 
product  classes  for  products  that  do  not 
use  HCFC-141b  or  other  HCFCs  in  the 
foam  insulation. 

2.  Design  Options.  In  the  1993 
Advance  Notice  the  Department 
requested  comments  on  30  design 
options  it  proposed  evaluating  for 
potential  improvement  of  the 
refrigerator  products.  The  comments 
received  on  each  design  option  are 
discussed  below.  (Through  the  process 
of  providing  technical  support  for  the 
informal  negotiations  of  the  Joint 
Comments  parties,  the  Department  was 
able  to  gain  a  better  understanding  of 
the  issues  relating  to  use  of  each  of  the 
design  options  considered.  This  has 
greatly  improved  the  Department's 
ability  to  estimate  the  effidency 


>  •  E.  Ball  and  W.  Lambnts.  "tlFC-SSe.  ■  Zaro 
Ozone  Depletion  Potential  (OOP)  Blowing  Agent 
Candidate  for  North  American  Appliance  Foam 
Formulation*,"  Proceedings  of  Polyurathanea  Worid 
Congrea*  1993.  Vancouver.  Canada.  October  1993. 
pp.  10-13. 


■>E.  Blevina  at  aL,  "Zaro  done  Depleting 
Blowing  AgenU  for  Uw  In  Polyunthane  Baaed 
Foam  Insulations."  EPA,  Na  34.  Appendix  8. 

»U.  Wanning.  "Hydracarbona  as  PU  Blo¥fing 
AgenU  in  Oomeatic  Appliancaa".  Proceedings  of 
1993  Intaraational  CFC  and  Halon  Altemadvas 
Confeiwioe."  Waahii^on.  DC  1993.  pp  317-325. 

•«).  Murphy  et  al..  "HFC-3SS  as  a  Zaro  GDP 
Blowing  Agent  far  Foama."  Pracaedings  of  1993 
Intamational  CFC  and  Halon  Confiranca, 
Waahington,  DC.  October,  1993.  pp  346-355. 


improvements  that  will  result  from 
incorporation  of  the  desim  opticms.) 

Increased  Cabinet  Insulation 
Thickness.  Incieesing  the  wrall  thickness 
has  been  identified  as  the  option 
providing  the  ereatest  energy  savings. 
According  to  the  industry  partidpants 
as  stated  in  the  Joint  Comments,  an 
increase  in  extenial  dimensions  on 
refrigetator-fieezen  of  as  littie  as  a  V^ 
inch  can  eliminate  as  much  as  20  to  30 
percent  of  a  marketplace  available  fior 
that  particular  product  If  the  external 
dimnosions  are  maintained  and  the  wall 
thickness  increase  is  made  to  the  inside 
of  a  cabinet,  the  interior  volume  of  the 
cabinet  is  reduced.  Smaller  capadty 
products  carry  a  lower  price  with  less 
margin.  Hie  smaller  volume  cabinet  will 
also  have  to  meet  a  more  restrictive 
energy  standard.  Finally,  this  desim 
may  sacrifice  important  utility  of  the 
product  in  violation  of  the  mandates  of 
NAECA.  Ooint  Comments.  No.  49  at  7). 

The  non-industry  partidpants  in  the 
Joint  Comments  a^Md  with  industry 
position  that  the  max  tech  level  besed 
on  increasing  both  wall  and  door 
flitrlnifMM  by  1  inch — a  2-044h  increase 
in  side-to-side  dimensions  of  the 
reCrigeratoi^-would  have  a  significant 
impad  on  some  products,  because  there 
are  not  suffident  alternative  design 
options  available  to  manufacturen 
should  they  find  it  necessary  not  to 
produce  products  with  larger  exterior 
dimensions  (products  that  could  not  fit 
through  doon  in  existing  buildings  if 
enlarged).  (Joint  Comments.  No.  49  at 
10). 

The  Joint  Comments  state  that 
increased  wall  and  doorthicdcness  has  a 
more  severe  impact  on  compact 
refrigeratore  than  it  does  on  full-size 
products.  Marketing  of  compacts  does 
not  allow  for  an  increase  in  wall 
thickness  since  most  products  are 
designed  for  niche  applications  with  no 
room  for  expansion  of  the  cabinet  size. 
Any  increase  in  wall  thickness  would 
compromise  the  utility  of  the  product  by 
decreasing  the  usable  interior  volume 
for  a  product  that  already  has  limited 
appUcetions  in  the  marketplace.  A 
similar  problem  applies  to  insulation 
increases  in  top  and  bottom  panels;  this 
space  constraint  is  recognized  in  the 
new  definition  of  the  compact  class  as 
limited  to  models  below  36  inches  in 
height.  (Joint  Comments.  No.  49  at  16). 

Sub-Zero  stated  punuant  to  its 
definition  of  built-in  compact 
refrigeratore.  the  available  depth  is 
restricted  to  24  inches  and  the  width  to 
24,  30,  36  or  48  inches.  (Sub-Zero.  No. 
37  at  2).  U-Line  stated  that  the  consumer 
uses  of  imdercounter  refrigeraton  and 
freezers  will  not  permit  increased 
exterior  cabinet  dimensions;  extericw 


cabinet  dimensions  cannot  exceed  24 
inches  in  depth  and  width  and  34 
indies  in  height.  Shipping  costs  would 
increase  $3  per  unit  for  a  1  inch  increase 
in  cabinet  width.  Decreasing  internal 
volume  would  reduce  consumer  utility  . 
and  require  retooling.  (U-Line.  No.  11  at 
1. 2). 

Tlie  Joint  Comments  also  state  that  the 
imped  of  increased  wall  thidmess  is  as 
much  a  concern  for  household  freezere 
as  it  is  for  household  refrigerator- 
fieezere.  One  basic  problrai  is  getting 
the  larger,  thicker-walled  unit  throu^ 
doorways  and  stairwells.  Another 
problem  is  that  because  die  freezer 
maricet  is  declining,  introduction  of 
designs  which  are  unacceptable  to  some 
constunen  is  even  more  troublesome. 
The  Joint  Comments  state  that  increased 
vrall  and  door  thicknesses  are  not 
options  that  can  be  used  to  increase 
energy  performance  for  household 
freezen.  One  freezer  manufactura' 
presented  information  regarding  how  it 
had  been  forced  to  reduce  its  wall 
thirknaaa  by  ouo-half  iuch  to  improve 
the  marketabiUty  of  the  product  (Joint 
Comments.  No.  49  at  18). 

The  Environmental  Protection  Agency 
has  conducted  a  market  survey  that 
indicated  consumen  strongly  preferred 
the  double-insulated,  or  thick-walled, 
refrigerator  when  they  are  presented 
with  economic  information  and  labeling 
which  highlights  the  environmental 
benefits.  (EPA,  No.34  at  9-10). 

The  Department  agrees  that  there  are 
problems  assodated  with  increasing  the 
wall  thickness  for  some  classes  of     - 
refrigerator  products.  If  the  increase  is 
external,  some  of  the  larger  models  will 
not  be  able  to  pass  through  doorways  or 
fit  into  the  space  found  in  many 
kitchens.  The  Department  also 
recognizes  that  if  the  external 
dimensions  are  not  changed,  an  increase 
of  only  one-half  inch  in  wall  thickness 
will  decrease  the  internal  volume  of  a 
typical  refiigerator  by  about  10  percent 
The  Department  has  considered  these 
factors  in  determining  the  proposed 
standards.  However,  the  Department  has 
determined  that  in  some  cases  increases 
of  less  than  one  inch  in  the  insulation 
thicknes^is  acceptable. 

Improved  Foam  Insulation  for  Cabinet 
or  Door.  Whirlpool  stated  that  the  CFC- 
11  blown  foam  that  it  has  used  typically 
has  had  a  k-fector  of  approximately 
0.125  Btu-in/hr-fl2  °F.  and  it  generally 
has  been  made  with  about  12  percent 
CFC-11  in  the  foam.  The  company  said 
it  was  possible  to  improve  the  k-factor 
by  increasing  the  amount  of  CFC-11. 
reducing  cell  size  and  increasing 
density,  which  required  an  increase  in 
cost  and  in  investment  in  some  new 
equipment.  However,  none  of  the 


availd)le  replacements  for  CFC-11  has 
characteristics  that  match  those  of  CFC* 
11.  (Whirlpool  No.  36  at  4). 

Sub-Zero  stated  it  uses  a  froth-foam 
system  that  typically  has  higher  k- 
values  than  high-pressure  systems,  but 
it  would  require  a  very  large  capital 
exp«iditure  for  the  company  to  switch 
to  a  high-pressure  system.  Sub-Zero  also 
commented  that  there  is  a  lesser  chance 
of  incorporating  micro-cell  insulation 
with  a  froth  system.  (Sub-Zero.  No.  37 
at  4).  U-Line  stated  that  most  exotic 
foam  technologies  (such  as  micro-cell) 
require  high-pressure  impingement 
foaming  equipment;  it  uses  froth- 
foaming  equipment  w^ch  would  be 
expensive  to  replace  with  high-pressure 
systems.  (U-Line.  No.  11  at  2).  General 
Electric  Appliances  stated  that 
insulation  effidency  suffers  from 
replacement  of  CFC-11  foam  by  HCFC- 
141b  foam,  and  that  for  it  to  switch  from 
HCFC-blown  foams  is  Csasible,  but  such 
a  transition  would  result  in  foams  with 
poorer  insidation  value.  (GEA.  No.  39  at 
4). 

The  Department  did  not  find  any 
experimental  data  to  support  this 
option.  The  Department  does  not 
believe  that  any  technology  that  would 
improve  the  insulation  properties  of 
HCFC-141b  blown  foams  beyond  that  of 
the  present  CFC-11  blown  foam  would 
be  available  in  time  to  be  considered  in 
this  rulemaking.  Therefore, 
improvements  in  foam  insulation  were 
aot  considered  in  this  analysis. 

Evacuated  Insulation  Panels.  The 
Joint  Comments,  commenting  on 
vacuum  panels,  stated:  "Vacuum  panel 
technologies  have  progressed  since  the 
last  refrigerator  nilemddng.  The 
appliance  industry  probably  will 
introduce  limited  vacuum  panel  designs 
over  the  next  five  to  ten  years.  Issues  of 
concern  are  manufecturability, 
availabihty,  reliability  and  in-product 
performance.  It  is  still  too  early  in  the 
development  of  this  technology  to  apply 
it  as  a  reUable  design  option  in  the 
production  of  a  1998  compliant  product. 
Several  major  issues  rem.iiu  unresolved. 

"•  Vacuum  panels  must  be  used  in 
concert  with  foam  insulation 
(polyurethane  foam  is  the  mechanical 
support  for  the  cabinet). 

"•  Wire  harnesses,  drain  tubes,  shelf 
anchora,  etc.,  are  [placed]  between  the 
cabinet  shell  and  inner  liner  making  100 
percent  coverage  of  vacu<un  panels 
impossible.  Fifty  to  sixty  percent  is 
about  maximum  and  for  freezers  would 
be  even  less. 

"•  Vacuum  panels  are  6  to  10  times 
heavier  than  foam.  Panels  in  doore  may 
compromise  Underwriters  Laboratories 
iUL)  tip-over  requirements.  The 
shipping  weight  of  a  typical  cabinet 
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with  vacuum  panels  would  increase  by 

about  50  pomuis. 
"•  Polyuzethane  foam  averages  about 

15  oantB  per  board  foot.  Powder-filled 
panels  are  $2.50  to  $3.50  per  board  foot 
and  fiber-filled  panels  range  from  $5.00 
to  $7.50  per  board  foot.  An.average 
lefrigerator-freezer  has  about  114  board 
feet  of  surfeoe  area,  of  which 
approximately  35  board  feet  would  be 
vacuum  panels. 
"•  Worldwide  production  capaulity 

for  aU  types  of  vacuum  panels  is 

between  3  to  5  miUioo  board  fioet  per 

year.  Full  implementation  of  vacuum 

panels  in  the  U.S.  alone  would  require 

more  than  400  miUion  board  feet  of 

panels. 
"•  Product-life  performance 

characteristics  (15  to  20  years)  are  being 
observed,  but  industry  continues  to 
work  toward  a  vacuiun  panel  product 
that  nvi'"***"«  raliabili^  over  the  life  of 
the  refrigerator."  Qoint  Comments.  No. 
49  at  7-6). 

The  Environmental  Protection  Agency 
sponsored  a  study  to  estimate  the  cost 
of  producing  vacuum  panels  at  a  new 
plant  designed  to  produce  enough 
vacuimi  insulation  panels  for  300,000 
refrigerator-freezers  per  year.  It 
determined  that  the  variabfe  cost  for  a 
21  cubic  foot  refrigerator-freezer  is  about 
$1.40  per  board  foot,  and  the  investment 
cost  is  about  $0.55  per  board  foot.  (EPA. 
No.  34,  Appendix  5  at  54-58).  After 
feasibility  is  established  and  funding  is 
obtained,  it  would  take  about  2  ^/i  years 
to  begin  production.  (EPA,  No.  34, 
Appendix  5  at  56-59).  The  energy 
savings  estimated  by  simulation 
analyses  averaged  about  16  percent  for 
top-mounted  refrigeratcv-freezers.  (EPA, 
No.  34.  Appendix  5  at  73). 

Based  cm  the  information  cited  above, 
the  Department  has  concluded  that 
production  capability  will  be 
insufficient  in  1998  for  vacuum  panel 
insulation  to  be  considered  as  a  design 
option  for  all  classes  of  refrigerator 
products.  However,  the  Department 
believes  that  for  some  classes  of 
refrigerator  products,  vacuiun  panels 
may  M  the  most  attractive  option 
available  to  meet  the  proposed 
standards. 

Gas-Filled  Panels.  Whirlpool  stated 
there  is  a  low  probability  that  this 
technology  will  be  viable  for  use  on 
products  built  in  1998.  It  is  not  aware 
of  any  situation  in  which  gas-filled 
panels  have  been  successfully 
dononstiated  in  a  refrigerator.  A  ma)or 
.problem  with  application  in  a 
refrigerator  is  the  lack  of  sufficient 
structural  integrity  of  the  resulting 
product.  Whirlpool  recommended  that 
thi«  option  not  be  considered. 
(Whirlpool.  No.  36  at  5).  U-Une 


commented  that  gas-filled  panels  are  not 
a  feasible  technology.  (U-Line,  No.  11  at 

3). 

General  Electric  Appliances  stated 
that  the  gas-fiUed  panels  developed  at 
the  LBL  are  even  less  promising  than 
vacuum  insulation  panels,  bisulation 
values  are  only  about  Rl  3/inch  even 
with  the  most  insulating  gas,  knrpton. 
This  is  only  about  60  percent  of  the 
value  of  powder  vacuiun  panels.  At  the 
same  time,  gas  panels  are  projected  to 
exceed  vacuum  panels  in  cost  Even  if 
gas  panels  had  comparable  performance 
and  cost  charactnistics.  they  would 
require  enormous  investment 
expenditures  to  be  inooxporated  into 
current  refrignator  designs.  At  present, 
virtually  all  mass-produced  refrigerators 
are  designed  using  the  liner,  foem 
insulation,  and  exterior  metal  case  as 
integrated  elements  of  the  cabinet 
structura  General  Electric  Appliances 
also  stated  that  gas  panels  have 
absolutely  no  structural  capability  and 
would  require  the  development  of  a 
fundamentally  diSarent  cabinet  design 
concept  to  achieve  adequate  structural 
integrity.  Unlike  other  design  options, 
where  the  option  is  designed  to  fit  the 
refrigerator,  gas  panels  would  retjuire 
the  refrigerator  to  be  completely 
redesigned  to  accommodate  this  cation. 
Finally,  the  cost  to  the  industry  would 
be  enormous  and,  given  the 
comparatively  unattractive  efficiencies 
ofleied,  unjustified.  (GEA.  No.  39  at  6). 

The  Department  concurs  that  gas- 
filled  panels  lack  structural  integrity 
and  have  low  resistivity  compared  to 
evacuated  panels  and  therefore  has  not 
considered  them  in  this  NOPR. 

Improved  Gadgets.  Whirlpool  stated 

that  much  work  has  been  done  in 

attempting  to  improve  the  performance 

characteristics  of  refrigerator  door 

gaskets.  However,  there  is  a  tradeoff 

between  the  thermal  performance  of  a 

gasket  and  the  forces  required  to  open 

or  close  the  door.  This  inakes  it 

extremely  difficult  to  improve  on 

current  designs.  While  savings  on  the 

order  of  1  percent  may  be  achieved  on 

some  models.  Whirlpool  stated  this 

design  option  may  not  be  available  for 

all  products,  and.  therefore,  sheuld  not 

be  recommended  as  a  viable  design 

option.  (Whirlpool,  No.  36  at  5).  U-Line 

stated  that  because  many  manufacturers 

redesigned  gaskets  prior  to  1993,  any 

additional  enhancements  would  provide 

diminished  returns.  (U-Iine,  No.  11  at 

3). 
The  Enviroiunental  Protection  Agency 

submitted  a  report.  "Finite  Element 
Analysis  of  Heat  Transfer  Through  the 
Gasket  Region  of  Refrigerators- 
Freezers,"  evaluating  means  of 
improving  a  1991  model  refrigerator. 


that  described  theoretical  modeling  and 
experimental  research  on  gasket  heat 
loads.  (EPA,  No.  34.  Appendix  6).  The 
report  comduded  that  rmplacing  about 
h^  of  either  the  metal  door  flange  or 
cabinet  flange  with  plastic  can  reduce 
the  heat  flow  throu^  the  gasket  region 
by  25  percent.  (EPA.  No.34,  AmModix  6 
at  28).  The  report  concluded  that  for  one 
refrigarator-freezer,  a  30  percent  heat 
flux  reduction  for  the  gasket  region  led 
to  a  measured  7  to  8  percent  energy  use 
reduction,  whereas  for  a  second 
refrigerator-freezer,  a  22  percent  heat 
flux  reductim  led  to  a  measured  4  to  5 
percent  energy  lue  reduction.  (EPA,  No. 
34,  Appendix  6  at  2fr-28). 

AOKhA  provided  the  Department  with 
estimates  of  energy  savings  and  the 
costs  of  improvedgasksts  from  a 
number  of  its  member  manufacturers. 
These  values  ranged  from  less  than  1 
percent  to  nearly  3  percent  energy 
savings  depending  on  the  size  and 
configuration  of  the  refrigerator  product 

The  Department  has  decided  to  use 
the  industry  supplied  data  in  the 
«»nff<n«mring  ansfyds  for  sadi  class  of 
refrigerator.  (See  TSD,  C3iapter  3.)  The 
higher  EPA  energy  savings  estimates 
were  based  cm  a  refrigerator  that  met  the 
1900  standards  whereas  the 
Department's  analysis  is  based  on 
models  which  meet  the  1991  standards. 

Double  Door  Gaskets.  Whirlpool 
stated  that  this  option  involves  the  same 
tradeoff  between  thermal  perfcffmance 
and  door  opening  and  closing  forces 
discussed  under  "improved  gaskets," 
see  above.  The  company  does  not 
recommend  this  as  a  viable  design 
ration.  (Whirlpool.  No.  36  at  5).  General 
Mectric  Appliances  agreed  with 
Whirlpoors  comments.  (GEA.  No.  39  at 
6-7).  U-Line  stated  that  cabinet  icing 
and  other  potential  field  service-related 
issues  have  precluded  their  application 
to  compact  refrigerators  and  freezers. 
(U-Line,  No  11  at  3). 

The  Etopartment's  analysis  indicates 
that  a  significant  amount  of  heat  leakage 
(from  the  outside)  into  a  refrigerator 
occurs  across  the  door  gasket. 
Decreasing  this  leakage  could  result  in 
significant  energy  savings.  This  could  be 
achieved  by  either  improving  the 
gaskets  or  using  double-door  gaskets. 
The  cost  of  a  double-door  gasket  is  more 
than  the  cost  to  improve  the  single 
gasket  to  achieve  the  same  amount  of 
savings.  The  Department  has.  therefore, 
decided  not  to  consider  this  option  but 
instead  to  consider  improved  gaskets,  as 
discussed,  supra. 

Reduced  Heat  Load  for  Through-the- 
Door  Features.  Whirlpool  stated  that 
there  is  some  potential  for  energy 
savings  in  this  area  through 
improvements  in  insulation  around  the 


dispenser.  However,  the  amount  of 
savings  is  limited.  It  believes  that  an 
appropriate  allowance  for  "fhrough-the- 
door  faetures"  with  improved  insulation 
is  approodmately  70  kWh/year. 
(Whirlpool,  No.  36  at  5).  U-Line  stated 
that  coapact  refiigerator  produots  do 
not  employ  thron^-the-door  features. 
(U-Une.  No.  11  at  3).  General  Electric 
Appliances  stated  that  it  had  already 
made  inciemental  design  changes  on 
some  1993  models  to  reduce  the  heat 
leakage  of  through-the-door  features. 
(GEA,  No.  39  at  7).  These  consisted  of 
using  polyurethane  (vs.  e^qtanded  bead 
polystyrene)  insulation  and  totally . 
redesigaing  the  dispenser  assodbly. 
While  some  additional,  marginal  enogy 
reductions  are  poasible,  GEA  stated  that 
if  it  mctended  these  dedp  changes  to 
the  fidl dispenser  modelline,  further 
significant  energy  savings  beyond  this 
do  not  seem  likely  %vith  current 
technology.  No  toxicity/safaty  or 
reUability  problems  exist  with  these 
changes.  General  Electric  Appliances 
stated  that  these  design  dianges  could 
be  introduced  to  the  mil  line  relatively 
quickly  (i.e.,  from  between  6  mcmths 
and  2  years).  [GEA.  No.  39  at  7). 

AHAM  provided  estimates  of  the 
eaem  savings  from  reducing  the  heat 
load  n>r  through-the-door  features  and 
the  associated  costs  based  on  a  survey 
of  its  members.  These  are  the  values  that 
have  been  used  in  the  analysis. 

Reduction  in  Energy  Used  for  Anti- 
Sweat  Heaters.  Whirlpool  stated  that 
most  maiuifactums  utilize  the 
minimum-needed  energy  nvithin  the 
cabinet  for  the  anti-sweat  heaters. 
Therefore,  there  is  little  oppwtunity  to 
improve  this  option.  (Whirlpool.^  No.  36 
at  5).  General  Electric  Applianoea  stated 
that  required  wattage  for  most  anti- 
sweat  heaters  aheady  has  been  reduced 
to  save  mergy  on  1993  models,  variable- 
watt  densityheaters  are  alreedy  being 
used,  and  reducing  the  wattage  further 
is  expected  to  result  in  poor  anti-sweat 
performance  and  reduced  consumer 
satisfaction.  {.GEA,  No.  39  at  7). 

Based  tm  the  data  supplied  by 
manufacturers  through  AHAM,  DOE 
decided  not  to  use  this  option  in  its     > 
analjrses  because  most  models  of 
refiigemtor-freezers  already  employ 
condenser  hot  gas  or  liquid  line  to 
mifijfn^jw  the  use  of  electric  anti-sweat 
heat  Compacts  and  frecoers,  in  general, 
do  not  use  anti-sweat  heat. 

Substitution  of  Condenser  Hot  Gas  for 
Electric  Anti-Sweat  Heat.  Whirlpool 
stated  this  option  already  has  been 
exercised  by  most  manufacturers, 
(mirlpool.  No.  36  at  5).  Sub-Zero  sUted 
the  company  already  employs  this 
option.  (Sub-Zero,  No.  37  at  5).  U-Line 
stated  that  with  the  exception  of  some 


compact  freezers,  anti-SMreat  heaters  are 
not  onployed  in  the  designs  of 
compact/iindercounter  refrigerator- 
freezos.  (U-Line,  No.  11  at  3).  General 
Electric  Appliances  stated  that  it  already 
uses  condenser  gas  loops  everywhere 
practicable.  (GEA,  No.  39  at  7). 

After  reviewing  the  data  received 
from  the  manufacturers,  the  Department 
has  amduded  that  this  option  alreedy 
has  been  wcerdsed  by  most  of  the 
manufacturers  of  refrigerator  products 
and.  therefon,  this  design  option  was 
not  included  in  the  engineering  analysis 
for  this  rulemaking. 

Reduction  in  Energy  Used  for  Auto- 
Defrost  Heater.  Whirlpool  stated  that 
there  are  no  significant  savings  available 
in  this  area  because  this  energy  is 
required  to  remove  frost  and  prevent 
buildup  of  ice.  Also,  any  saviogs  would 
be  redundant  with  savings  from  the  use 
of  adaptive  defrost.  The  company, 
therefore,  does  not  recommend  this 
option.  (Whirlpool.  No.  36  at  5).  U-Line 
stated  that  with  the  exception  of  some 
compact  freezers,  this  dmign  does  hot 
apply  to  the  compact/imdercounter 
refrigerator  products.  (U-Line.  No.  11  at 
4).  Genoal  Electric  Appliances  stated 
that  little  significant  energy  savings  are 
possible  using  this  option:  solenoid 
actuated  dampers  that  attempt  to  retain 
beet  in  the  evaporator  compartment  do 
not  significanUy  reduce  heater  "on" 
times.  (GEA,  No.  39  at  7).  Designs  which 
attempt  to  transfier  heat  more  direcUy  to 
the  evaporator,  and  thus  less  to  the  air 
are  theoretically  attractive  but  have 
achieved  only  minimal  savings  in 
practice  while  increasing  the  likelihood 
of  evaporator  ice-balling.  Further 
reducing  the  temperature  at  which  the 
thermostat  turns  the  heater  off  would 
result  in  poor  defrost  performance  and 
increased  service  calls.  General  Electric 
Appliances  stated  the  basic  defrt>st 
heater  system  must  be  very  robust  or 
severe  nliability  problems  can  occur. 
(GEA,  No.  39  at  7). 

The  Department,  after  reviewing 
available  data,  concluded  that  most 
manufacturers  already  have  reduced 
sigmficantly  the  electric  heat  for 
automatic  defrt>st  in  order  to  comply 
with  the  1993  Standards,  and  there  is 
litUe  opportunity  to  save  additional 
energy  by  exercising  this  option.  The 
only  exception  is  the  side-by-side 
refrigerator-freezer  without  through-the- 
door  features,  where  the  baseline  model 
has  a  higher  defrost  energy  use  than 
other  models,  and  the  Department 
included  this  option  in  the  engineering 
analyses  for  that  class. 

Substitution  of  Condenser  Hot  Gas  for 
Electric  Auto  Defrost  Heat.  Whirlpool 
stated  it  had  explored  this  option  in 
some  depth  in  the  1970s.  It  was  not 


successful  in  developing  a  system  that 
would  perform  well  and  be  reUable. 
Also,  any  savings  that  might  be 
achieved  would  be  redimdant  with 
savings  bam  the  use  of  adaptive  defrxjst 
The  compeny  believes  adaptive  defrtwt 
is  the  preferred  alternative  for  saving 
defrost  energy.  Thus,  it  does  not 
recommend  substitution  of  condenser 
hot  gas  for  electric  auto  defrost  heat. 
(WUrlpool,  No.  36  at  6).  U-Line  stated 
it  is  not  aware  of  any  compact/ 
undercounter  refrigerator-freezen  that 
employ  electric  auto-defrost  beaten.  (U- 
Line.  No.  11  at  4).  General  Electric 
Appliances  believes  this  method  of 
defrost  is  more  compUcated.  more 
expensive  and  less  reliable  than  its 
current  dengns.  (GEA.  No.  39  at  8). 

Tlie  defrost  system  increases  the 
energy  usage  of  a  system  in  two  ways: 
the  electric  heater  directiy  affects  the 
electricity  use  and  the  heat  of  defrost 
increases  the  heat  load  inside  the 
refrigerator,  vt^ch  to  be  rejected 
requires  compressor  work.  One  method 
of  saving  energy  would  be  to  do  away 
with  the  electric  heaters  by  substituting 
condenser  hot  gas  in  its  place.  The  other 
method  would  be  to  better  control  the 
time  and  amount  of  defix>st  heat  by 
using  adaptive  defrost.  The  Department 
did  not  find  any  data  to  demonstrate  the 
condenser  hot  gas  method  to  be  more 
cost-effective  than  adaptive  defrost, 
whidi  is  a  well-developed  and  accepted 
technology.  Thus,  the  condenser  hot  gas 
method  of  defrost  was  not  considered  in 
the  engineering  analysis  for  this 
rulemaking. 

Adaptive  Defrost  Systems.  Whirlpool 
stated  this  is  a  viable  option  for  most  of 
its  products  and  produces  energy 
savings  on  the  order  of  3  percent. 
(Whirlpool,  No.  36  at  6).  U-Line  stated 
that  it  employs  timere  to  initiate  defrost, 
and  it  is  unlikely  that  adaptive  and 
demand  defrost  systems  would 
significanUy  reduce  energy 
consiunption.  (U-Line,  No.  11  at  4). 

The  energy  savings  and  associated 
costs  of  replacing  the  present  defrost 
system  with  the  adaptive  defrost  system 
have  been  provided  to  the  Department 
by  AHAM  and  its  members.  (See  design 
option  conunents,  supra).  These  are  the 
values  that  have  been  used  in  the 
analysis.  Compacts,  in  general,  do  not 
use  electric  heaters  for  initiation  of  abto 
defrost. 

Improved  Compressor  Efficiency. 
Whirlpool  expects  to  see  further 
improvements  in  compressor  efficiency 
prior  to  1998.  (Whirlpool,  No.  36  at  6). 
However,  the  degree  of  improvement  is 
uncertain  at  this  time.  Although 
compressor  efficiencies  as  hi^  as  5.8 
EER  have  been  projected,  Whirlpool 
stated  that  any  design  changes  made  to 
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improve  efficiency  often  have  negative 
impacts  on  reliability,  h  believe*  the 
riskof  bihire  has  increased  with  the 
introduction  of  a  new  lefrigaiant  and  a 
new  lutnicant  Therefore,  it  believes  a 
conservative  estimate  should  be  used  for 
future  compreascH'  efficiencies. 
CWhirlpool.  No.  36  at  6).  Sub-Zero  is 
cxmcamed  that  efficiencies  of  small- 
capacity  compressors  may  not  improve 
in  time  far  future  standards.  (Sub-Zero. 
Transcript  at  427).  h  is  concmied 
particularly  with  the  changeover  to 
HFG-134a  and  the  timing  of  camr~ 
efficiency  improvements  for  smal 
capacity  compressors.  (Sub-Zero. 
Transcript  at  426).  U-Une  stated  that 
compieesar  EERs  of  5.5  are  not  realistic 
at  low  capacities,  h  enMCts  3.6  EER  for 
HFC-134a  at  200  Btu/hr.  Furthermore, 
due  to  their  low  production  volumes, 
manufscturing  units  with  low  capacities 
is  a  low  priivity  for  compressor 
manufn^urecs.  (U-Line.  No.  11  at  4). 
Maytag  stated  there  are  patent 
restrictions  on  linear  moton  that  protect 
their  use.  (Nfaytag.  No.  20  at  6). 
Additionally.  Maytag  said  there  is  not 
enou^  time  for  proper  reliability 
testing  and  implraientatlon  of  linear 
motor  oompressars  for  the  January  1998 
standards  date.  (Maytag.  No.  20  at  5). 
The  Environmental  Protection  Agency 
submitted  a  report  that  found  efBdency 
levels  of  5.0  EER  can  be  obtained  at  the 
low  end  of  the  capacity  range  of  200- 
600  Btu/hr  with  an  increased  cost  to 
reMgentor  maniifacturers  of  $10-20. 
(EPA.  No.  34  at  Appendix  4,  "State  of 
the  Art  Survey  of  Hermetic  Compressor 
Technology  Applicable  to  Dooiestic 
RefrigeiatOT-Freezers."  at  7-1).  The 
Environmental  Protection  Agency  also 
stated  that  for  compressor  capacity  of 
750  Btu/hr  and  abovr .  an  EER  level  of 
6.5  is  technically  feasible  with  an 
incremental  increase  in  manufacturer 
costs  of  about  $15.  (EPA.  No.  34.  at 
Appendix  3.  "State  of  the  Ait  Survey  of 
Motor  Technology  Applicable  to 
Hermetic  Compressors  for  Domestic 
Refirigerator-Freezers."  at  i). 

The  Joint  CoiTunt>nts  stated  that  with 
improvements  in  foam  insulation  and 
gawets  in  freezers,  the  compressor  size 
needed  to  maintain  freezer  food  quahty 
is  smaller  than  used  in  previous  years. 
These  smaller  compressors  have  lowrer 
EERs  than  used  in  IX^'s  max  tech 
analysis.  Freezer  manufacturers  and 
compressor  suppliers  indicated  that  an 
improvemeot  of  approximately  7 
percent  in  EER  can  be  expected  between 
1994  and  1998.  (Joint  Comments,  No.  49 
at  19). 

The  Department  has  obtained  data  on 
efficiency  and  costs  of  HFC-134a 
compressors  from  three  compressor 
manufacturers,  from  AHAM  and  its 


members,  and  from  other  sources  (e.g., 
company  literature  frtmi  Sunpower.  Inc. 
and  EPA  reports,  referenced  above).  The 
Department  expects  fotiue  efficiencies 
of  small-capacity  oompressois  will 
continue  to  be  lower  than  those  of 
larger-capacity  compresscHS  and  has 
reflected  that  in  its  analyses  of 
refrigerator  products.  (See  TSD.  Chapter 
3). 

Two-comprensor  tystam.  Whirlpool 
stated  a  two-comjHessor  system  requires 
the  use  of  two  smaller  capacity 
compressore.  thus  inherently  it  will  be 
less  efficient  than  the  one  larger 
capacity  compressor  used  in  current 
refrigeraton.  One  of  these  smaller 
compiessora  would  be  operating  under 
more  efficient  conditions  due  to  the 
raised  evaporator  temperature  for  the 
circuit  cooling  the  refrigerator 
compartment.  Whirlpool  stated  all 
indications  are  that  the  decrease  in 
compressor  EER  from  two  smaller 
compressore  offsets  the  increased 
efficiency  in  one  portion  of  the  sealed 
system  due  to  increased  evaporator 
temperature.  In  addition,  any  increase 
in  refrigerator  efficiency  inherently 
involves  several  other  negative  fiactors. 
They  are  significant  increases  in 
product  cost,  increases  in  service 
incidence  rates  due  to  the  use  of  more 
components,  reduction  of  useful  volume 
of  the  refrigerator  due  to  a  larger 
machine  compartment  for  two 
compressore,  and  potential  for  increased 
soimd  level  when  ooth  compresson  are 
running.  Whirlpool  does  not 
recommend  this  option.  (Whirlpool,  No. 
36  at  6). 

Sub-Zero  stated  that  although  it 
presently  uses  a  two-compressor  system, 
the  efficiency  gain  from  the  higher 
evaporator  temperature  in  the  fresh-food 
section  is  offset  by  the  loww  compressor 
efficiency  for  the  smaller  capacity 
compressor.  (Sub-Zero.  No.  37  at  6).  U- 
Line  stated  that  two-compressor  systems 
are  not  practicable  for  compact/ 
undercounter  refrigerator-freezere.  (U- 
Line.No.  11  at  4). 

The  Department  agrees  that  a  two- 
compressor  system  requires  a  larger, 
more  efficient  compressor  to  be  replaced 
by  two  smaller,  less  efficient 
compressore.  Some  of  the  gain  from 
improving  the  thermodynamics  of  the 
system  will  be  o&et  by  the  decrease  in 
the  compressor  efficiencies.  While  it  has 
been  shown  that  the  two-compressor 
system  could  save  some  energy  in  the 
older  less  efficient  refrigeraton,  the 
Department  is  not  aware  of  any 
experimental  data  that  demonstrate 
energy  savings  frx>m  this  option  for 
refrigeratore  in  the  efficiency  ranges 
being  considered  in  this  rulemaking.  For 


this  reason,  this  option  has  not  been 
induded  in  the  engdneeiing  anal3rsis. 

Vdrioh/e-Speed&Mnpressor. 
Whirlpool  stated  that  the  key  to  the 
effectiveneas  of  this  type  of  compress., 
is  the  development  of  highlv  eflkdent, 
oost-efliBctive.  and  reliable  drive  systons 
(motor  phis  power  electronics)  for  the 
compressor.  It  said  development  to  date 
for  (uive  systems  sized  for  refrigBFBtors 
has  not  been  able  to  adiieve  the 
efficiency  levels  required  to  make  this 
concept  viable.  Once  these  drive 
systems  are  available,  there  are  then 
several  other  issues  to  be  addressed.  For 
example,  design  rh«iig»»  will  have  to  be 
made  to  the  compressor  valves  ami 
beeiings  for  good  performance  at  a  range 
of  speeds:  compressor  reliabiUty  will 
have  to  be  ensured  throu^  extensive 
life  testinfl  at  a  variety  of  speeds;  sound 
tests  wUlhave  to  be  performed  on  the 
finished  refrigerator  undw  all  speeds 
foreseen  to  maka  sure  that  no 
resonances  (w^iich  cause  sound 
problems)  are  present;  and.  there  will    - 
have  to  be  an  understanding  of  the 
relati(mahip  between  any  protected 
energy  savbigs  from  this  feature  and  the 
amotmt  of  savings  found  in  actual  field 
usage  conditians.  Whirlpool  stated  that 
the  availaUlity  of  this  option  in  1998 
should  not  be  assumed.  (Whirlpool,  No. 
36  at  7).  U-Line  stated  that  this  option 
is  not  fisasible  bx  compacts.  (U-Line, 
No.  11  at  5).  General  Electric  Appliances 
stated  ito  experimenta  indicate  the 
energy  savings  are  small  and  the  costa 
are  large;  it  hahed  development  when 
tbjey  Imind  there  would  be  an 
unravorable  cost-performance  ratio 
coupled  with  significant  noise 
proUems.  (GEA,  No.  39  at  8). 

The  Department  concun  that  this 
technology  has  not  been  developed  to 
the  point  where  it  will  be  ready  for 
iiux>rporation  into  refrigeraton  by  the 
effective  data  of  this  rulemaking.  This 
option  is  not  included  in  the  analysis. 

Improved  Fan  h4otor  Efficiency. 
Whirlpool  conunented  that  there  is 
significant  uncertainty  concerning  the 
newer  "permanent  magnet"  moton. 
They  have  not  yet  been  produced  in 
adequate  voliune  in  the  design  required 
for  refrigeraton.  Hie  bearing  systems 
must  be  made  quieter  and  must  be 
tested  for  reliability.  Whirlpool  staled 
there  is  a  sigiiificant  risk  that  these  very 
high  efficiency  moton  will  not  be 
available  by  1998.  If  they  are  not.  then 
savings  would  be  less,  because 
permanent  split  capacitor  (PSC)  moton 
would  be  the  best  available.  Whirlpool 
argued  that  the  DOE  should  "count  on" 
the  PSC  fen  moton  and  not  coimt  on 
permanent  magnet  moton  as  a  viable 
design  option.  (Whirlpool.  No.  36  at  7). 
The  Association  of  Home  Appliances 


Manu&cturere  stated  the  cost  estimated 
by  LBL  for  electronically  commutatad 
moton  is  about  40  to  60  peromt  less 
than  estimates  provided  to  it  by 
supplien.  (AHAM,  No.  17.  Attachment 
17  at  2). 

Sub-Zero  stated  that  it  vxpeds 
efficiencies  of  evaporator  and  condenser 
fan  moton  to  improve.  (Sub-2tero, 
Transoipt  at  427).  U-Une  stated  that 
some  improvonent  in  the  fen  motor  still 
may  exist  (U-Line,  No.  11  at  S).  Genwal 
Electric  Appliances  said  it  is  pursuing 
various  options  «dth  both  evaporator 
and  condenser  fen  motors  and  that 
reliability  and  testing  of  these 
componenta  are  feirly  well  uiulerstood. 
(GEA,  No.  39  at  8). 

The  Department  obtained  cost  and 
effideBcy  data  from  three  manu&cturen 
of  evaporator  and  condenser  fan  motors. 
Averages  of  these  data  were  used  in  the 
analyses  performed  by  the  Department. 
The  cost  estimates  obtained  by  the. 
Department  are  for  quantities  equal  to 
the  present  volumes  of  fen  moton  being 
purchased  by  refrigerator-freezor 
manu&cturen.  The  Technical  Support 
Document  (Chapter  3)  provides  details 
on  these  data  for  the  vaiious  product 
classes. 

laiMved  Pan  Efficiem:y.  \A^iirlpool 
stated  that  potmtial  saviiigs  through 
this  option  are  very  limited.  Fan  motor 
size  is  governed  not  only  by  the 
operating  load  on  the  fan,  but  also  by 
the  need  to  ensure  starting  under  all 
anticipated  voltage  and  temperature 
conditi<ms.  Whirlpool  said  that  most  of 
the  potential  for  fen  eneray  savings  lies 
in  the  fen  moton  themselves. 
(Whirlpool,  No.  36  at  7).  U-Line  stated 
that  where  fen  moton  and  blades  are 
employed,  optimization  does  provide 
opportunity  for  energy  improvement. 
(U-Line,  No.  11  at  5).  General  Electric 
Applivices  stated  it  found  energy 
savings  benefito  for  condenser  fens  are 
marginal  and  that  an  energy  savings  of 
approximately  4  kWh/yr  are  available 
from  evaporator  fen  redesign.  [GEA,  No. 
39  at  ^ 

The  energy  savings  from  improved 
condenser  and  evaporator  fens  and  the 
associated  costo  have  been  provided  to 
the  Department  by  AHAM  and  ita 
memben.  These  figures  have  been  used 
in  the  analysis  for  the  full-sized 
refrigerator  producta.  Because  most  of 
the  compacta  employ  natural  convection 
and  do  not  use  frois,  this  option  is  not 
included  in  the  analysis  for  compacts. 

Variable-Speed  Fans.  Whirlpool 
stated  that  with  a  single-speed 
compressor,  the  rate  of  heat  transfer  for 
either  the  evaporator  or  condenser  does 
not  vary  appreciably  with  changes  id 
either  ambient  temperature  or  control 
settingL  because  the  compressor  operates 
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at  only  one  speed.  The  compressor  has 
a  longer  duty-cycle  as  either  the  ambient 
temperature  goes  up  or  the  control 
setting  is  lowered.  In  order  for  the 
variable-speed  fen  featiue  to  reduce 
energy  consumption,  it  must  allow  the 
refrigerator  to  attain  a  more  optimal  air 
flow  condition  for  a  particular  set  of 
circumstances.  The  optimal  air-flow 
conditicm  is  a  trade  off— reduced  heat 
transCar  versus  reduced  fan  use.  Because 
the  heat  transfer  rate  with  single-speed 
compresson  does  not  vary  appreciably. 
Whirlpool  stated  there  is  little  potential 
fat  energy  reduction  due  to  variable  fan 
speed  Mrith  a  single-speed  compressor. 
In  addition,  it  stated  there  are  concerns 
about  excessive  costs  for  the  moton  and 
required  electronic  controls,  and  the 
reliabihty  of  both  the  mechanical 
(bearing)  and  electrical  (windings  and 
controls)  systems.  Whirlpool  argued  that 
vartable-speed  fans  should  not  be 
counted  on  to  save  energy.  (Whirlpool,. 
No.  36  at  7).  U-Line  stated  this  option 
is  considered  infeasible  by  the  compact/ 
imdercounter  AHAM  subcommittee.  (U- 
Line.  No.  11  at  5). 

General  Electric  Appliances  said  fan 
energy  consiunption  reductions  achieve 
false  savings  to  the  extent  that  a  change 
in  fan  speed  and  airflow  advereely 
afiiBcte  energy  performance  elsewhere 
within  the  refrigerator  system.  General 
Electric  Appliances  found  from  a  recent 
internal  study  that  a  25  percent 
reduction  in  evaporator  fan  power  input 
for  ita  24  cubic  foot  side-by-side  product 
(with  an  ECM  fan  motor)  lowered  the 
evaporator  saturation  temperature, 
lowered  system  capacity,  increased 
compressor  run-time,  and  increased 
overall  energy  consiunption.  General 
Electric  Appliances  also  said  that  while 
increasing  Can  speed  enhances  heat 
exchanger  performance,  it  also  increases 
gasket  heat  leakage  which,  in  turn, 
requires  more  fan  motor  input  power. 
Additionally.  GEA  said  noise  from 
higher  fan  speeds  is  becoming  such  a 
significant  issue  with  consumen  that 
noise  attenuation  costs  must  be  factored 
into  this  cost-performance  assessment. 
(GEA.  No.  39  at  8-9). 

Based  on  the  comments  provided,  the 
Department  has  decided  tUs  option 
should  not  be  included  in  the  analysis. 

Hybrid  Evaporator.  Whirlpool 
commented  that  it  has  no  experience 
with  "hybrid  evaporators."  (Whirlpool, 
No.  36  at  8).  U-Line  stated  the 
evaporator  may  offer  potential  for 
energy  improvement  by  enhancing  air  to 
refrigerant  heat  exchange.  (U-Line.  No. 
11  at  5).  General  Electric  Appliances 
underatands  this  option  to  be  a  two- 
stage  dual  evaporator  system.  (GEA.  No. 
39  at  9). 


A  hybrid  evaporator  employs  two 
evapcxaton.  one  for  the  freezer  and  the 
other  for  the  fresh-food  8ection.The 
Department  did  not  include  this  option 
in  the  analysis  because  the  data 
available  showed  Uttle  energy  savings 
using  this  technology. 

Other  Refrigeration  Cycles.  Whirlpool 
conunented  that  it  worked  cooperatively 
with  a  major  univeraity  in  a 
development  program  for  the  Lorenz 
cycle  for  more  thui  2  yean.  During  that 
period,  a  niunber  of  prototype  systems 
were  built  and  tested  in  its  labs.  While 
some  energy  savings  were  measured,  it 
was  unable  to  oon^ently  demonstrate 
substantial  savings  using  this 
technology.  For  producta  tested,  the  ' 
maximum  savings  achieved  was  about  8 
percent.  Because  the  second  evaporator 
required  for  such  systems  reduces  the,, 
storage  volume  by  approximately  Vi 
cubic  foot,  the  net  savings  were 
something  less  than  8  percent.  Because 
of  the  diffictilty  in  obtaining 
reproducible  resulta  and  the  relatively 
small  savings  achieved.  Whirlpool 
found  this  not  to  be  a  viable  technology. 
(Whirlpool.  No.  36  at  8).  U-Line  stated 
that  other  refrigeration  cycles  do  not- 
offer  a  feasible  alternate  technology.  (U- 
Line,  No.  11  at  6).  Maytag  stated  Uiermo- 
acoustic  refrigeration  system  prototypes 
are  not  available.  (Maytag.  No.  20  at  6). 
General  Electric  Appliances  stated  it  has 
undertaken  studies  of  various 
refrigeration  cycles  (Brayton,  gas 
absorption,  thermoelectric,  magneto- 
caloric,  and  thermoacoustic)  to  compare 
their  energy  savings  potentials  against 
enhanced  Rankine  cycle  designs.  Of  the 
alternative  cycles  studied,  only  the 
Stirling  presented  a  credible 
opportimity  for  competitive  efficiencies. 
(GEA.  No.  39  at  9-11).  The  company 
undertook  development  of  Stirling 
cycles  in  concert  with  Simpower,  Inc. 
General  Electric  Appliances  confirmed 
that  the  Stirling  cycle  could  perform  on 
a  par  with  the  Rankine  cycle  ciurently 
being  used,  but  it  did  not  present  any 
material  improvement.  In  addition.  GEA 
said  the  problems  and  costs  associated 
with  developing  a  completely  new  cycle 
design,  vereus  upgrading  existing  cycle 
technology,  argued  against  purauing  the 
Stirling  cycle.  (GEA.  No.  39  at  9). 

Except  for  the  Lorenz  cycle,  the 
Department  is  not  aware  of  any 
prototypes  using  alternative 
refrigeration  cycles.  In  the  case  of  the 
Lorenz  cycle,  the  reports  of  energy 
savings  vary  considerably.  Although 
this  option  has  a  significant  potential  for 
futiu«  energy  savings,  this  technology  is 
not  developed  well  enough  at  this  time 
to  be  considered  an  option  for  1998 
refrigerator-freezers. 
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Two-^ogB  Two-Evaporator  System. 
Whirlpool  commented  it  understands 
this  concept  to  be  cme  wdiereby  there  is 
an  evapontor  in  each  compartment  with 
refrigerant  passing  thtough  both 
evaporators  simultaneously.  The  two 
different  temperature  (and  thus 
pfOiisuTo)  levels  far  the  tvro  evaporators 
require  two  compressors  in  order  to 
attain  any  efficiency  improvements. 
Therefore,  the  negative  efiects 
hi^lilighted  under  twoKxanpressor 
systems  apply:  Lower  EER.  service 
incidence  rate  increases,  very  significant 
increases  in  product  cost,  space 
concerns,  and  increased  sound  level.  In 
addition.  Whirlpool  is  concerned  about 
the  ability  of  the  twoKxnnpartment 
control  scheme  in  this  concept  to 
handle  changes  in  relative  heat  loiids 
between  the  two  compartments.  These 
changes  can  occur  when  the  door  is 
opened  in  one  compartment  only,  or 
v^en  warm  food  is  added  to  one 
compartment  only.  Whirlpool  also  is 
concnned  about  the  loss  of  the  ability 
to  provide  independent  temperature 
adjustment  in  each  compartment. 
Whirlpool  recommends  against  the  use 
of  this  option.  (Whirlpool.  No.  36  at  8). 
U-Line  stated  that  two-evaporator 
systems  are  not  practicable  for  compact/ 
imdercounter  refrigerator-freezers.  (U- 
Line.  No.  11  at  5). 

Due  to  the  inability  of  the  Department 
to  find  xisable  perfonnance  data  for  this 
type  of  system,  this  option  has  not  been 
included  in  the  engineering  analysis. 

Improved  Heat  &cchangBrs. 
Whirlpool  believes  there  may  be  some 
savings  yet  available  with  improved 
beat  exchangers.  Adding  sxirface  area  is 
generally  difficult.  For  the  condenser, 
space  is  limited  and  densely  finned 
surfaces  do  not  have  good  lint-handling 
characteristics.  For  the  evaporator, 
simply  m'tUng  it  larger  detracts  from 
product  volume,  and  increasing  fin 
density  can  negatively  impact  frost 
hanHling  characteristics,  causing  poor 
perfonnance  in  humid  climates. 
(Whirlpool  No.  36  at  8).  U-Line  stated 
that  emctiveness  improvements  are 
expected  to  be  in  the  range  of  only  1  to 
2  percent.  (U-Line,  No.  11  at  6).  General 
Electric  Appliances  stated  evaporator 
improvements  have  reached  the  point  of 
riiminiahing  retiUBs,  and  condenser 
improvement  benefits  can  be  achieved 
but  cost/performance  tradeoffs  will  limit 
opportunities  to  less  than  that  which 
theory  predicts.  (CXA,  No.  39  at  11). 
AHAM  stated  LBL  should  account  for 
the  fact  that  increasing  the  evaporator 
size  results  in  a  loss  of  internal  volume; 
this  results  in  a  decrease  In  both  the 
energy  standard  and  the  marketing 
utility  of  the  refrigerator.  (AHAM,  No. 
17.  Attachment  17  at  2). 


The  energy  savings  frtnn  improving 
the  heat  exchange  in  the  evaporator  and 
condenser  and  the  associated  costs  have 
been  agreed  upon  by  AHAM  and  its 
memben  andprovided  to  the 
Department.  TlKMe  are  the  values  that 
have  been  used  in  the  engineering 
analysis.  (See  TSD,  C3iapter  3). 
Increasing  the  evaporator  heat  exchange 
effsctiveness  might  increase  evaporator 
area  (although  not  necessarily)  and 
therefore,  decrease  internal  volume  very 
slighdy.  This  slight  decrease,  a 
nuudmim  of -0.15  cubic  fset  (-4.25L). 
would  not  be  large  enough  to  noticeably 
impact  consumer  utility. 

Alternative  Refrigerants.  }N)uxlpool 
stated  there  are  no  pure  refrigerants  that 
demonstrate  an  efficiency  improvement 
over  HFC-134a  and  are  ready  for 
application  development  work  on 
refrigerators.  If  such  a  candidate  does 
appear,  there  is  a  long  testing  process 
before  production.  This  testing  includes 
toxicity  testing,  chemical  compatibility 
testing,  reliability  testing  and  safety. 
Whirlpool  believes  this  option  shmild 
not  be  considered.  (Whirlpool.  No.  36  at 
8).  U-Line  stated  it  is  unlikely  that 
refrigerants  not  yet  identified  could  be 
oonunercially  available  in  time  to 
become  a  re^stic  part  of  the  soluticm. 
(U-Line.  No.  11  at  6).  General  Electric 
Appliances  said  HFC-134a  is  the 
refrigerant  of  choice  and  the 
fiammability  of  HFC-I52a  makes  it 
undesirsble.  (GEA.  No.  39  at  11).  It  also 
said  that  hydrocarbon  refr^rants  are 
being  used  in  Europe  in  cold  wall 
evaporators  only  and  use  of  those 
designs  in  the  U.S.  woiild  reqtiire  a  total 
redesign  of  the  refrigerator  and  would 
reduce  consumer  utility.  (GEA.  No.  39  at 
12). 

With  the  phaseout  of  CFC-12,  HFC- 
134a  appears  to  be  the  accepted 
refrigerant  replacement  in  the  U.S. 
There  are  othiar  promising  refilgerants 
imder  development  but  none  of  the 
replacements  that  are  without  problems 
such  as  toxicity  or  fiammability  have 
been  proven  to  perform  better  than 
HFC-134a  .  Therefore,  the  Department 
has  assumed  that  HFC-134a  willbe 
used  as  the  refrigerant  for  1998 
refiigerators. 

Improved  Expansion  Valve. 
Whirlpool  stated  expansion  valves  are 
not  generally  used  in  refiigerators 
because  capillary  tubes  yield  better 
performance.  The  company's  studies 
show  no  savings  from  expansion  valves. 
It  does  not  recommend  this  option. 
(Whirlpool,  No.  36  at  9).  U-Line  stated 
improved  expansion  valves  ofiier  no 
improvement  over  properly  balanced 
refrigeration  systems  using  conventional 
capillary  tubes.  (U-Line.  No.  11  at  6). 
General  Electric  Appliances  stated  this 


is  a  viable  option  but  wrill  require 
considerable  time  (3-5  years)  to 
optimize.  It  said  reliability  will  be  lower 
than  that  of  the  cunent  capillaiy  design, 
and  the  cost  wiU  be  U^mr.  It  believes 
improvement  may  be  limited  to 
electronic  units.  (CXA,  No.  39  at  12). 
AHAM  stated  the  improved  e^qiansion 
valve  should  be  eliminaled  if  its  savings 
are  reflected  in  the  fluid  control  valve 
opticm.  (AHAM.  No.  17,  Attachment  17 
at  3). 

Because  the  Department  was  not  able 
to  find  any  drta  tfemonstrating  that 
thermostatic  or  electronic  enMnsion 
valves  will  save  energy  in  refrigerators, 
this  option  has  not  been  included  in  the 
analysis. 

Fluid  Control  Vo/ves.  Whirlpool 
stated  these  devices  provide  significant 
savings  rtbaa.  used  with  rotary 
comprassors,  vdiidi  are  designed  with 
the  compressor  shell  maintained  at  the 
conden^ng  pressure.  Whlripool  said 
they  do  not  yield  significant  savings 
when  used  with  reciprocating 
compressors,  which  operate  with  the 
compressor  shell  at  the  ev^xvator 
pressure.  To  Whirlpool's  knowledge,  no 
rotary  compressors  have  passed 
reliability  tesU  using  HFC-134a  and 
new  lubricants.  The  company  believes 
this  design  option  should  be  dropped. 
(Whirlpool.  No.  36  at  9).  U-Line  stated 
the  application  of  fluid  control  valves  in 
reciprocating  compressors  requires  use 
of  a  nigh  starting  torque  compressor 
(capacftor  start  motor)  and  thiat  the 
mergy  savings,  although  potentially 
significant,  may  not  be  economically 
justified.  (U-Line.  Na  11  at  6).  General 
Electric  Appliances  said  this  option 
carries  the  greatest  benefit  for  high-side 
compressors,  but  they  are  no  longer 
used  in  the  U.S.  This  option  has 
extremely  limited  value  (2  to  3  percent 
energy  naductian)  when  applied  to  the 
high-efficiency  low-side  compressors 
currently  in  use.  The  value  of  this 
option  will  continue  to  decrease  as 
cycling  losses  are  further  reduced 
througfi  other  means.  This  type  of 
design  change  could  be  put  into 
production  relatively  quickly  (1  to  2 
years)  ooce  the  reliability  of  the  valve  is 
confirmed.  However,  confidence  in  the 
valve  must  be  high  as  its  failure  can 
result  in  a  total  loss  of  refiigeration. 
(GEA.  No.  39  at  12). 

Based  upon  the  comments  above  and 
research  data  received  from  Oak  Ridge 
National  Labcratory  "  that  fluid  control 
valves  do  not  save  energy  when  used 
with  reciprocating  compressors,  and 
since  most  of  the  manufacturers  use 
reciprocating  compressors,  the 
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Department  has  decided  not  to  include 
this  option  in  the  analysis. 

Locatton  of  Compressors.  Whiripool 
stated  that  for  refrigerators  with  "forced 
air  hi-side"  design  (which  is  the  most 
common  design  used  in  the  industry), 
there  is  no  thermodynamic  reason  to 
expect  energy  savings  from  a  dumge  in 
location  of  the  compressor  and 
condenser.  Such  a  change  is  also  likely 
to  decrease  utility  of  the  product  by 
reducing  the  storage  volume  available  at 
a  convenient  height  off  the  floor. 
Whirlpool  does  not  recommmd  this 
optfon.  (Whirlpool  No.  36  at  9).  Sub-     > 
Zero  stated  that  it  already  mounts  the 
compressors  at  the  top  of  the  unit;  this 
allows  ea^er  servicing  and  theoretically 
should  reduce  the  temperature 
differential.  (Sub-Zero.  No.  37  at  6).  U- 
Line  stated  there  are  not  many 
opportunities  to  relocate  compressms 
and  condensers  for  compact/under 
counter  products.  (U-Line.  No.  11  at  7). 

Goiefal  Electric  Appliances  stated 
.  that  the  benefit  of  ranoving  the 
evaporator  fen  from  the  refrigerated 
space  diminishes  as  fen  efficdendes 
improve.  The  fiaasibility  of  this  option  in 
large-scale  production  is  questionable 
due  to  the  need  to  seal  the  shait  without 
significantly  increasing  the  frictional 
losses.  Moisture  migration,  ice 
formation,  and  noise  transfer  to  the 
cabinet  are  additimial  concerns.  Moving 
the  high-side  components  to  the  top  of 
the  ren^rator  has  marginal  cabinet 
heat  ledcage  benefits,  but  would  require 
a  fondamental  redes^  of  the  cabinet 
structiue.  Moving  the  high-side 
components  woiild  require  the 
refrigerator  to  be  completely  redesigned 
to  accommodate  the  option.  It  likely 
would  require  enhanced  structural 
rigidity  and  deliberate  means,  such  as 
low-placed  weights,  to  prevent  tip- 
overs.  General  Electric  Appliances 
concluded  that,  absent  a  total 
restructuring  of  the  production  line,  or 
creation  of  new  production  capacity,  the 
cost  of  introducing  this  design  option  is 
prohibitive.  (GEA.  No.  39  at  12-13). 

The  Department  could  find  no  data 
that  showed  (hat  relocation  of  the 
compressor  would  save  energy.  Ailer 
consideration  of  the  comments 
discussed  above,  the  Department  has 
decided  that  even  if  there  are  small 
energy  savings  fit>m  this  option,  these 
savings  would  be  insignificant 
compiared  to  the  costs  of  redesigning 
and  manufacturing  a  refiigerator  with 
the  compressor  on  top.  Therefore,  this 
option  has  not  been  included  in  the 
eneineeriiw  analysis. 

Use  of  Natural  Convection.  Whirlpool 
stated  this  option  is  counterproductive 
for  larger  products  (above  about  14  - 
cubic  feet)  since  the  wattage  of 


condenser  fx^  motors  has  been  reduced 
substantially  in  recent  years.  It  does  not 
recommend  this  option.  (Whirlpool.  No. 
36  at  9).  U-Line  stated  that  except  for 
fit>st-free  models,  all  compact/ 
undercoimter  refiigerator-freezers  use 
natural  convection  evapcxators.  Those 
units  using  forced  air  omdenser  systems 
are  designed  for  built-in  or  recessed 
installations.  (U-Line,  No.  11  at  7). 

Based  on  the  comments  discussed 
above,  the  Department  has  concluded 
that  the  industry  is  already  using  this 
option  where  it  is  practical  and  so  has 
not  included  it  in  the  engineering 
analysis. 

Electrohydrodynamic  Enhancement  of 
Heat  Exchangers.  Whirlpool  considers 
this  to  be  a  technology  that  is 
impractical,  unsafe,  and  expensive  to 
implement  in  products.  It  does  not 
recommend  this  option.  (Whirlpool,  No. 
36  at  9).  U-Line  stated  that  the  compact/ 
undercounter  AHAM  subcommittee 
does  not  consider  this  option  feasible. 
(U-Line.  No.  11  at  7).  Maytag  stated  that 
prototypes  are  not  available  for 
electrohydrodynamically  enhanced 
evaporators  or  condensers.  (Maytag.  No. 
20  at  6).  General  Electric  Appliances 
stated  this  may  be  an  inexpensive 
approach  to  obtaining  marginal  energy 
savings;  however,  the  continuous  use  of 
an  extremely  high  voltage  field  presents 
safety  risks  that  simply  are  not 
acceptable,  even  if  they  could  be 
addressed  to  some  degree  at  a 
reasonable  cost.  (GEA,  No.  39  at  13). 

This  concept  has  only  been 
demonstrated  in  a  laboratory,  and  no 
prototypes  using  this  technology  have 
been  built.  Since  there  is  no  cost  or 
performance  data  for  this  design  option 
in  refrigerators,  the  Department  has 
decided  that  this  option  is  not  well 
enough  developed  for  consideration  in 
this  rulemaking. 

Voltage  Control  Device.  Whirlpool 
stated  it  has  cpnducted  tests  on  tiiese 
devices  and  found  that  they  save  no 
energy  on  products  which  are  designed 
to  meet  existing  energy  standards.  It 
does  not  recommend  this  option. 
(Whirlpool  No.  36  at  9).  U-Line  stated 
these  devices  have  not  demonstrated 
measurable  reductions  in  energy  use 
when  applied  to  refiigeratora  and 
freezers.  (U-Line,  No.  11  at  7).  General 
Electric  Appliances  stated  its  testing 
indicates  current  high-efficiency 
compressore  do  not  exhibit  energy 
savings  when  used  with  devices  that 
.  reduce  line  voltage  and/or  change  phase 
angles.  (GEA,  No.  39  at  13). 

Baaad  upon  data  supplied  to  the 
Department,!'  the  Deputment  believes 


this  option  does  not  offer  any  potential 
for  eneigy  savings  for  new  refrigerators 
and  freezers. 
(3)  Other  Comments. 

a.  Uncertainty  Inherent  in  Data.  The 
Joint  Comments  formulated  a  number  of 
different  approaches  for  quantifying  the 
uncertainty  and  variance  inherent  in 
estimated  energy  savings  and  costs  for 
individual  design  options.  It  said  the 
basis  for  quantifying  uncertainty  lies  not 
only  in  the  estimates  of  energy  savings 
and  costs  reasonable  in  the  1998  time 
frame,  but  also  in  the  different 
economies  of  scales  available  to 
companies  in  the  refilgerator-freezer 
industry.  The  impact  of  design  options 
and  associated  costs  affect  these 
companies'  products  differentiy^  (Joint 
Comments,  No.  49  at  8). 

An  example  from  one  of  the 
imcertainty  analyses  demonstrates  the 
variance  in  unit  cost  impacts  on  top- 
motmted  nondispenser  automatic- 
defrost  refiigerators.  In  this  example,  for 
a  trial  standard  energy  consumption  30 
percent  below  the  1993  level,  the 
increase  in  manufacturing  unit  costs 
runs  from  approximately.  $65  up  to 
$145,  depending  on  the  specific  eneigy 
saving  options  used.  (Joint  Comments, 
No.  49  at  8). 

The  Department  is  aware  there  are 
uncertainties  in  the  estimated  costs  and 
energy  savings  of  the  various  design 
options.  Additionally,  the  Department 
recognizes  other  imcertainties  that  affect 
the  feasibility  of  design  options, 
including  reliability,  performance,  and 
safety.  The  Department  has  asked 
manufactxiren  to  supply  the  data 
needed  to  address  the  issue  of  the 
impact  of  imcertainties  on  life-cycle  cost 
and  payback  periods.  The  Department 
has  considered  the  uncertainties  in  costs 
and  energy  savings  in  developii^  the 
proposed  standards  for  this  rulemaking. 
The  Department  has  also  considered 
design  feasibility  and  marketing  utility 
uncertainties. 

b.  Simulation  Model.  The  Joint 
Comments  were  critical  of  the  accuracy 
of  the  ERA  model,  which  calculates 
refiigerator  ene^  use.  The  industry 
membere  of  the  Joint  Comments 
assessed  the  accuracy  of  the  ERA  model 
in  two  phases.  The  first  phase  was  to 
use  current  technology  and  currently^ 
available  products  to  determine  the 
acciuacy  of  the  ERA  estimates  versus 
actual  energy  data  &t>m  refiigerator- 
freezers.  The  second  phase  of  this 
assessment  was  to  determine  how  the 
ERA  model  handles  nonconventional 
technologies,  e.g.,  those  technologies 


■•Admlnl  Refrigerator  Test  Report  for  the 
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not  cuncmtly  in  {Mroduction.  (Joint 
Comments,  No.  49  at  5) 

The  industry  monbers  of  the  Joint 
Comments  consfructed  100  ERA  input 
files  on  products  ranging  from  compact 
refrigerator-freezers  and  freezers  to  full- 
size  automatic  defrost  refrigerator- 
freezers.  The  standard  uncertainty  of  the 
ERA  model  using  this  input  data  was 
approximately  19  percent  The  Joint 
Comments  argued  this  accuracy  level 
makes  the  ERA  useful  to  examine 
engineering  assessments  of  energy 
savings  options,  but  not  a  sufficient  tool 
to  determine  multi-million  dollar    - 
rulemaking  impacts.  (Joint  Comments, 

No.  49  at  5) 

AHAM  also  had  Dr.  Cliark  Bullard  at 
the  Air  Conditioning  and  Refrigeration 
Center  of  the  University  of  Illinois 
conduct  an  evaliiation  of  the  ERA 
model.  (AHAM,  Transcript  at  296).  This 
analysis  of  the  ERA  model  focused  on 
the  ability  of  the  model  to  properly 
evaluate  nonconventional  technologies 
which  have  yet  to  be  built  into  full-size 
refrigerator-freezers  an^  tested  or  are  not 
yet  currently  in  production.  Dr. 
Bollard's  final  report  noted  that  many  of 
these  design  options  as  modeled  by  the 
ERA  had  errors  between  50-75  percent 
compared  to  laboratory  meastuements 
of  these  technologies.  (Joint  Comments, 
49  at  6). 


The  Envinmmental  Protection  Agency 
submitted  the  U$er's  Manual  for  the 
EPA  Refrigerator  Analysis  Program. 
(EPA,  No.  34.  Appendix  2).  The  EPA 
also  submitted  a  rebuttal  statement. 

Response  to  Report  by  Clark  Bullard 
Associates  Accuracy  Analysis  of  the 
ADUEPA  Refrigerator  AnalysU  (ERA) 
Model."  (EPA,  No.  34.  Appendix  7). 
One  of  the  EPA  comments  is  that  Dr. 
Bollard's  analysis  was  based  on  an  older 
version  of  ERA.  which  preceded  the 

"official"  release  of  Version  1.0.  Version 
1.0.  which  DOE  used  for  its  analysis, 
addressed  the  concerns  about  the  model 
raised  by  Dr.  Bullard.  (EPA.  No.  34. 
Appendix  7,  cover  letter). 

tlie  Department  has  reviewed  the 
reports  by  Dr.  Bullard  and  by  the  EPA 
concerning  the  ERA  model.  In 
performing  the  engineering  analyses,  the 
Department  selected  actual  refrigeratoi 
models  to  use  for  each  baseline  case. 
The  measured  energy  use  for  each  of 
these  baseline  models  (supplied  by 
AHAM  and  its  membera)  was  used  to 
calibrate  the  model  for  each  class  of 
refrigerator  product  evaluated.  To 
account  for  changes  in  performance  due 
to  the  use  of  HFC-134a,  the  DepartmenL 
used  HFC-134a  compressor  maps  in 
modeling  each  refrigerator  class.  Fur 
those  design  options  included  in  the 
cost-efficiency  analyses  but  not  directly 


modeled  with  ERA.  such  as  gasket 
improvemoats  and  vacuum  panel 
insidatiaii.  DOE  eoaigy-efficimicy 
improvement  estimates  were  based  on 
measured  data'er  other  methods  of 
cskulating  the  energy  savings.  (See 
discussions  of  individual  dwign 
options.)  In  summary,  the  Department 
has  utilized  measured  data  rather  than 
theoretical  predictions  whenever  data 
has  been  available. 

c.  CFC  Phaseout  AHAM  stated  the 
costs  of  CFC  elimination  are  not 
included  in  the  analysis.  The  effisct  of 
CFC  elimination  must  first  be  taken  into 
account  before  proceeding  with 
implementing  options  to  meet  various 
standard  levels  above  the  1993  energy 
standard.  (AHAM.  No.  17,  Attachment 
17  at  3). 

The  Department  has  accoimted  for  the 
costs  of  CFC  phaseout  by  increasing  the 
coet  of  the  baseline  units.  The 
manufacturer's  costs  associated  with  the 
phaseout  of  CFC  are  accounted  for  in 
the  manufacturer  impact  analysis.  (See 
discussion  imder  "baselines."  below.) 

4.  Standards  Proposed  in  the  Joint 
Comments.  The  standards  shown  in 
Table  1,  with  accompanying 
discussions,  were  propoMed  in  the  Joint 
Comments.  (Joint  Comments,  No.  49  at 
14-27). 


Table  i  .—Standards  Proposed  in  the  Joint  comments 


Product  dass 


L  Automatic  Defrost  Refrigerator-Freezers  (excludes  cornpact  refrfgerator-fieezera): 

1.  Top^nounted  freezer  wHhoul  througfvthe-ttoor  ice  service - 

2.  Top^nounted  freezer  wUh  througMt»-doof  ice  service - — 

3.  Side-mourSed  freezer  without  tfwough-lhe-door  ice  service 

4.  Slde^nountod  freezer  wMh  through-tf)e<ioor  ice  service ~-~- 

5.  BottonHnountod  freezer  without  Ihrough-ttMHkwr  ice  service  . — ~~ 

I.  Convaci  Refrigerator-Freezers  (AHAM/FTC  <A)lume  less  than  7.75  cubic  leet  and  less  than  36 

inches  in  height): 

1.  Manual  defrost  refrigerator-freezer - - 

2.  Pwlial  automatic  defrost  refrigerator-freezer 

3.  Top-mounted  freezer  automatic  defrost  refrigerator-freezer  J. 

4.  SWe-mourtod  freezer  automatic  defrost  refrigerator-freezer  - — 

5.  Bottom-mounted  freezer  automatic  defrost  refrigerator-freezer 

6.  UprigN  freezer  automatic  defrost  - 

7.  Upright  freezer  manual  defrost ~ _.„....„....._.—»-.-......— .....~.....~~™" 

&  Chest  freezer  manual  defroet  ~ ~~ — -• - 

■.  Freezers  (excludes  compact  freezers): 

1.  Upright  automatic  defroet .'. — 

2.  Upright  manual  defrost — ~ 

3.  Chest  tnezet  manual  defroet  ~ — . 

iv.  Manual  and  partial  defroet  refrigerator-freezers  (excludes  compact  refrigerator-freezers): 

1.  Manual  defrost  - 

2.  Partial  autontatic  defrost 


HCFC-conlaining 
product 


g.80AV4276.0 
10.2OAV.^36e.0 

4.91AV4607.5 
10.10AV4406.0 

4.60AV-»45e.O 


10.70AV-f299.0 
7.00AV-f396.0 

12.70AV-»3S6.0 
7.60AV-K501.0 

13.10AV-»367.0 

11.40AV4391.0 
9.78AV«2S0J 

10.45AV-I-1S2.0 

12.43AV4326.1 
7.56AV-^2S8.3 
9J8AV-f143.7 

&82AV^48.4 
8.82AV-f248.4 


HCFC-frree  product 


10.78AV4303.6 
11.22AV.»381.6 

S.40AV4668.3 
11.11AV4446.6 

5.06AV4604.9 


11.77AV+328.9 
7.70AV+437.8 
13.97AV4390.5 
8J6AV4S6I.I 
14.41  AV-»403.7 
12.54AV-»430.1 
10.76AV+275.9 
11.S0AV4.1672 

13.67AVf3S8.7 

8.3tAV-»284.1 

10.87AV4-158.1 

9.70AV«273.2 
9.70AV-t273.2 


AV-Total  adiusted  volume,  expressed  in  fl^ 

a.  Full  Sized  Refrigerator-Freezers. 
The  proposed  standards  "are  based  on 
a  negotiated  approach  to  identifying  the 
maximum  level  of  efficiency  that  is 
technologically  feasible  and 


economically  justified.  A  negotiated 
approach  may  provide  slighUy  different 
results  from  those  achieved  by 
conventional  rulemaking  because  this 
NAECA  criterion  can  be  satisfied  in  a 


more  flexible  way.  providing  greater 
overall  energy  savings  for  a  given  level 
of  impacts."  (Joint  Comments.  No.  49  at 
14).  That  flexibility  permitted  the 
participants,  for  the  first  time,  to 


address  both  the  cumulative  economic 
impact  of  individual  design  qptions, 
and  the  varying  severity  of  thatimpact 
upon  diffsrent  product  classes  and 
manufacturers.  The  negotiation  process 
allowed  for  a  cumulative  assessment  of 
impact,  adjustments  among  various 
product  standard  levels,  and  better 
tialanoe  of  the  economic  impact  among 
manufacturers.  The  Joint  Comments 
sUtedthat*  *  * 

"Impacts  on  manufacturers  an 
diSarent  for  difbrent  product  classes. 
For  product  classes  representing 
discretionary  purchases,  such  as  some 
compact  refrigerators  and  most  freezos. 
cost  increases  due  to  standards  may 
result  in  much  greater  reductions  in 
sales  compared  to  the  refrigerator- 
freezer  classes,  whose  puruiase  is 
essentially  necessary  when  a  new  house 
is  constnurted  or  when  an  existing 
product  fails.  Son^e  design  options  with 
perceived  consumer  or  marketing 
disadvantages,  such  as  increasing  wall 
thickness,  are  mora  troublesome  for 
these  mora  discretionary  classes  of 
products. 

"The  consumer  oost-efisctiveness  of 
increasing  levels  of  energy  efficioncy.  as 
well  as  tfie  impact  of  these  levels  on 
manufacturen,  also  depends  on  the 
scale  on  which  the  product  is  produced. 
For  those  products  with  the  highest 
production  volumes,  capital  cost 
increasea  can  be  amortized  over  a  larger 
number  of  units,  resulting  in  fewer 
impacts.  In  contrsst.  for  products  with 
smallest  sales  volumes  capital  cost 
increases  will  be  spread  over  fewer 
models  and  will  have  a  larger  impact  on 
product  cost.  These  efbcts  will  operate 
difiisrentiy  for  different  manufacturen. 
depending  on  the  mix  of  their  sales." 
(Joint  Comments.  No.  49  at  14). 

As  a  result,  the  Joint  Comments  final 
agreement  "concentrates  the  largest 
energy  savings  on  the  five  automatic 
defrost  categories  (refrigerator-fieezere 
with:  top-mounted  free^  non- 
dispenser,  top-moimted  freezer 
dispenser  (ice  and/or  water),  side- 
moimted  freezer  non-dispenser,  side- 
mounted  freezer  dispenser,  and  bottom- 
mounted  freezer)  with  the  very  largest 
percentage  reduction  in  the  two  classes 
with  the  highest  sales  volumes.  These 
five  classes  represent  more  than  two- 
thirds  of  the  total  energy  consumed  by 
all  refiigerators/freezere.  These  five 
product  classes  represent  85  percent  of 
the  total  energy  savings  generated  from 
the  (proposed)  standards. 

"The  parties  agreed  that  in  the 
interest  of  conserving  engineering  and 
capital  resources  while  maximizing 
energy  savings,  the  greatest  changes  in 
design  should  be  concentrated  on  the 
largest  two  product  classes  of  the  five 


automatic  defrost  refrignator-fieezer 
classes— top  mounted,  non-dispenser, 
and  side  by  side  writh  dispensers— and 
not  other  refrigerator-freezera,  freezras 
or  compacts."  (Joint  Comments,  No.  49 
at  14). 

"Dispensers  for  ice  and/or  water 
through  the  door  afiiact  the  performance 
of  top-mounted  freezer  models  in  which 
the  mspoiser  is  norm^y  in  the  fresh 
food  door  and  side-mounted  freezer 
models  in  which  the  dispenser  is 
normaUy  in  the  freezer  door,  in 
significanUy  different  ways.  Because  of 
tms  difiiarence^  the  enwgy  consumption 
of  a  side-mounted  freezer  dispenser  can 
be  highw  than  a  top-mounted  freezer 
dispenser.  This  is  due  to  the  greater 
amount  of  heat  transferred  through  a 
freezer  door  dispenser."  (Joint 
Comments,  No.  49  at  15). 

"Most  manufacturen  do  not  build  all 
product  classes  or  all  sizes  within  a 
product  class.  This  fact  emphasizes  the 
need  to  maximize  the  total  energy 
savings  while  considering  the  resultant 
economic  impacts  to  each  company." 
(Joint  Comments.  No.  49  at  l5). 

The  Department  estimated  both  the 
long  term  and  short  term,  return  on 
investment  (ROI)  for  a  typical  small  and 
a  typical  large  company  for  each  energy 
efficiency  trial  standard  level 
considered  and  found  that  this 
evaluation  tends  to  support  the  Joint 
Conunents  position  that  reqiiiring  the 
largest  improvement  in  energy  savings 
for  the  largest  selling  classes  of  products 
will  maximize  the  energy  savings. 

b.  Compact  Refrigerators, 
Refrigerator-Freezers,  and  Freezers.  This 
new  set  of  classes  (Nos.  11-18)  includes 
all  refrigerator  products  less  than  7.75 
cubic  feet  and  36  inches  or  less  in 
height.  The  total  energy  consumption  of 
all  compact  refrigerator  products  in  the 
U.S.  is  less  than  2.6  percent  of  the  total 
energy  constmied  by  all  sizes  of 
refrigerator  products. 

The  only  design  options  for  compact 
refrigerator-freezera  that  were  identified . 
by  industry  as  feasible  from  a  design 
and  marketing  aspect  were:  improved 
gaskets,  improved  compressor  efficiency 
and  improved  fan  motor  efficiency. 
Compact  refrigerator  manufacturen 
indicated  that  the  other  design  options 
have  extremely  low  design  feasibility  or 
marketing  utility  when  applied  to  their 
products  (not  buildable  or  not  saleable). 

The  Joint  Comments  stated  "The  five 
compact  refrigerator/freezer 
manufactiirera  supplying  data  for  life 
cycle  cost  and  payback  analysis 
identified  a  "max  tech"  limitation  to 
their  products  of  approximately  15 
percent  below  1993  levels.  This  level 
did  not  take  into  account  economic 
justification  (consumer  and 


manufacturer)  or  safe  harbra  issues." 
(Joint  Comments.  No.  49  at  16).  This 
assessment  took  into  account  the 
following: 

"•  Hi^  efficiency  oompresson  of  5.5 
Energy  Efficiency  Ratio  (l^R)  are  not 
realistic  for  compact  refrigerator/ 
freezen.  Low  capacity  compresson 
available  for  compact  refrigerator/ 
freezen  in  the  1998  time  frame  are 
e}q>ected  to  have  efficiencies  of - 
approximately  3.6  EER 

"•  Most  compact  rafrigerator-freezer 
manufacturen  ara  small  companies  with 
limited  research  and  development 
funding  and  capital  resources. 

"•  High  efficiency  foams  require  high 
pressure  impingement  systems  that  are 
only  economically  viable  for  very  large 
manufacturen.  Most  compact 
manufactiiren  use  what  is  known  as  an 
auto  froth  foaming  system  (low 
pressure)  that  cannot  produce  high 
efficiency  foam  insulation.  Non-CFC 
auto  froth  formiUations  are  also  limited 
to  moderately  energy  efficient 
repUcements. 

"•  In  most  cases,  compact 
refrigerator/freezera  and  freezen  do  not 
employ  fan  moton,  mullions,  auto- 
defrost  or  through-the-door  features.  As 
a  result,  design  strategies  which  relate  to 
these  components  or  technologies  are 
not  available  for  improvement. 

"•  The  need  for  high  efficiency 
components  by  compact  refrigerator/ 
freezer  and  freezer  manufacturen 
carries  a  low  priority  with  component 
supplien.  Motor  and  compressor 
manufacturen  apply  their  engineering 
resources  to  larger  volume 
manufacturen  leaving  the  low  volume 
niche  type  compact  products  to  the  tail 
end  of  their  design  cycles.  For  example, 
there  are  compact  manufacturen  that 
still  have  not  been  provided  with 
sample  non-CFC-12  compresson  that 
provide  acceptable  energy  efficiency  for 
household  appliance  applications." 
(Joint  Comments.  No.  49  at  16, 17). 

"Because  of  the  specul  design 
constraints  and  limited  number  of 
options  applicable  to  compact 
refrigerator-freezers  and  freezen,  it  was 
difficult  to  develop  life-cycle  cost 
analyses  that  reflected  the  real 
marketing  situation  for  these  products. 
An  LBL  assessment  using  inputs  from 
AHAM  compact  manufacturen  showed 
that  an  energy  savings  level  of  2  to  3  ■ 
percent  below  the  1993  standards  would 
result  in  a  minimum  five-year  payback 
for  consumen.  This  assessment  did  not   . 
take  into  consideration  unique 
marketing  restrictions  of  individual 
compact  refrigerator-freezer  and  freezer' 
manufacturen."  (Joint  Comments,  No. 
49  at  17). 
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In  m  efiioft  to  balance  the  economic 
impact  an  the  compact  product 
maniifscturan  and  the  consumen 
benefit  from  improvements  in  enogy 
efficiency  in  these  products,  the  Joint 
Conunents  proposed  an  energy  level 
approximately  5  percent  below  the  1993 
standards  for  aU  eight  compact  tjrpe 
refrigerator-freezars  and  freezers.  (Joint 
Comments,  No.  49  at  1 7). 

The  Department  agrees  with  the  Joint 
Comments  statement  that  there  are 
fewer  design  options  available  for 
improving  the  energy  efficiency  of 
comfMct  refrigerator  products.  The 
DepartmeiU  also  reoognixes  that  there  is 
relatively  little  opportunity  for  energy 
savings  from  the  compact  classes,  given 
that  they  consume  only  2.6  percent  of 
total  energy  used  by  residential 
refrigerator  products.  Therefore,  the 
Department  has  analyzed  compact 
refrigerators,  freezers,  and  refrigerator- 
freezers  separately  and  is  proposing 
separate  energy  efficiency  standards  for 
the  compact  refrigerator  products. 

c.  Household  Fnezen.  The  Joint 
Comments  stated  'The  category  of 
household  freezers  includes  three 
product  classes  defined  as:  chest 
freezers  with  manual  defrost;  vertical 
freezers  with  manual  defrtwt;  and 
vertical  freezers  with  automatic  defrost. 
As  a  group,  the  freezer  product  classes 
have  technical  and  marketing 
constraints  imique  to  their  individual 
markets.  These  design  constraints  are 
amplified  by  the  fact  that  the  1993 
NAECA  energy  efBdency  standards 
imposed  an  additional  14%  stricter 
target  on  household  freezers  than 
refrigerator/freezers.  Energy  efficiency 
gains  on  household  freezers  out  pace 
those  for  any  other  appliance  standard 
in  the  U.S.  Some  parties  believe  that  as 
s  direct  partial  consequence  of  the  1993 
NAECA  standards,  three  companies 
terminated  production  of  these 
products."  (joint  Comments,  No.  49  at 
18). 

"The  number  of  energy  saving  options 
applicable  to  household  freezers  is 
almost  as  limited  as  those  for  compact 
refrigerator/freezers.  The  options 
appUed  by  LBL  in  its  "max  tech" 
analysis  included  increased  wall  and 
door  thicknesses,  higher  EER 
compressors,  improved  gaskets,  and 
enhanced  performance  of  evaporator 
and  condenser  coils.  In  the  automatic 
defrost  vertical  freezer  product  class, 
adaptive  defrost  and  more  efficient 
motors  are  applied.  These  latter  options 
are  not  used  on  manual  models."  (Joint 
Comments,  No.  49  at  18). 

The  Joint  Comments  stated  the  CFG 
replacement  issue  has  been  especially 
difficult  to  resolve  on  freezer  products. 
The  preferred  refrigerant  replacement. 


HFC-134a,  "has  an  additional  3  to  4 
percent  eningy  penalty  inherent  in  its 
performance  at  temperatures  necessary 
for  household  freezer  products  as 
compared  to  refrigerator-fivezers."  Qoint 
Comments,  No.  49  at  19).  "The  most 
common  replacement  for  CFC-11  in  the 
blowii^  agent  for  foam  insulation  is 
hydnM^lixpfluorocarbon  (HCFC)-14lb. 
Since  this  chemical  is  basically  in  a 
Uqmd  phase  while  exposed  to 
temperatures  produced  in  household 
freezers,  the  liquid  thermal  conductivity 
is  especially  important  in  its 
performance  as  an  energy  efficient  CFC- 
11  replacement  As  applied  to 
household  freezers,  however,  this 
particular  CFC-11  replacement  carries 
an  approximate  5  to  6  percent  energy 
penalty  when  applied  to  househola 
freezers."  (Joint  Comments,  No.  49  at 
19). 

"Freezers  are  an  optional  commodity 
in  a  typical  U.S.  household.  They  are 
basically  sold  in  the  replacement 
market,  and  due  to  the  price  sensitivit}' 
of  this  market,  there  is  a  reduced 
opportunity  to  pass  through  costs  of 
energy  improvements  to  the  consumers. 
Thus,  if  regulatory  induced  costs  cannot 
be  passed  on,  the  product  line  becomes 
relatively  unprofitable."  Qoint 
Comments,  No.  49  at  19) 

After  carefully  reviewing  the 
feasibility  and  energy  efficiency  options 
in  the  max  tech  analysis,  and 
considering  inputs  from  refrigerator 
manufactiirers  and  compressor 
manufactiu«rs,  the  Joint  Comments 
proposed  standards  levels  for  freezer 
products.  The  proposal  is  based  on  most 
of  the  design  options  identified  by  DOE 
in  the  1993  Advance  Notice,  but  with 
the  more  conservative  industry 
estimates  of  energy  savings.  Ooir^t 
Comments.  No.  49  at  20). 

The  statements  made  by  the  Joint 
Comments  concerning  freezers  support 
the  Department's  analysis. 

d.  Manned  and  Partial  Defrost 
Refrigerators  and  Refrigerator-Freezers. 
The  Joint  Comments  stated:  "There  are 
only  a  few  models  with  a  small  market 
niche  in  this  declining  product  category. 
The  percentage  of  U.S.  sales  in  these 
product  classes  is  1.7  percent  and 
falling.  Data  and  analysis  on  elementary 
engineering  and  economic  issues  are 
difficult  to  obtain.  However,  non- 
industry  participants  felt  that  it  is 
important  to  recommend  a  relatively 
stringent  U.S.  standard  on  this  product 
class  because  of  the  potential  impact  on 
similar  products  produced  in  or  for  less- 
developed  countries."  (Joint  Comments, 
No.  49  at  20).  The  Joint  Comments 
believe  it  is  likely  these  less-developed 
countries  will  adopt  similar  standards. 
Because  of  the  limited  availabiUty  of 


data  and  the  small  market,  the  Joint 
Comments  proposed  an  energy 
consumption  standard  for  manual  and 
partial  aetroai  refrigerator-freezers  that 
is  10  percent  lower  than  they  proposed 
for  Class  3  refrigsrator-fi«ezers 
(automatic  defrost  with  top-mounted 
refrigerator-freezer  Mrithout  through-the- 
doot  ice  service).  (Joint  Comments.  No 
49  at  20). 

"The  energy  consumption  differential 
between  automatic  defrost  and  non- 
automatic  defrost  imits  has  been 
declining  over  time,  and  is  expected  to 
decline  further  as  adaptive  defrost 
options  become  incorporated  into  the 
automatic  defrosting  systems.  The 
standards  proposal  is  based  on  a 
judgment  of  all  the  participants  that  a 
10%  energy  consumption  difference  for 
a  given  adjusted  volume  accounts  for 
the  relatively  irreducible  minimum 
change  in  energy  consumption  relating 
to  a  member's  decision  not  to  use 
automatic  defrost."  (Joint  Comments, 
No.  49  at  20). 

An  analysis  of  the  energy  savings 
options  available  for  the  manual  and 
partial  defrxwt  refrigerators  and 
refrigerator-freezers  by  the  Department 
supports  the  level  of  standards  proposed 
by  the  Joint  Comments  parties. 
However,  the  concern  raised  by  Joint 
Comments  parties  regarding  the 
potential  impact  on  similar  products 
produced  in  or  for  less-developed 
countries  was  not  considered  by  DOE. 

e.  Non-HCFC  Products.  The  Joint 
Comments  propose  establishing  separate 
classes  for  refrigerator  products  which 
do  not  use  HCFCs.  "These  non-HCFC 
classes  would  permit  10%  greater 
energy  use  than  the  comparable  HCFC- 
using  classes  to  provide  industry  with  a 
known,  feasible  way  of  meeting  the 
standards  before  2003."  (Joint 
Comments.  No.  49  at  21).  The  Joint 
Comments  parties  recommended  that 
less  stringent  standards,  which  would 
expire  6  years  after  their  effective  date, 
be  established  for  the  HCFC-free 
refrigerator  classes.  It  is  anticipated  that 
alternative  design  options  will  be 
available  by  this  time.  (Joint  Comments, 
No.  49  at  21). 

The  Joint  Comments  recommended 
that  the  following  conditions  apply  to 
the  standards  for  the  HCFC-free  classes: 

"(1)  18  months  prior  to  the  total 
phaseout  by  EPA  of  HCFC-141b  m 
January  1,  2003,  to  wit,  July  1,  2001; 

"(2)  18  months  prior  to  any  earUer 
phaseout  date  or  restriction  on  use  of  • 
HCFCs  in  refrigerator-freezer  foam  set 
by  EPA;  or 

"(3)  After  the  granting  of  a  petition  by 
DOE  which  demonstrates  that  HCFC- 
141b  is  in  very  short  supply  or 
economically  infeasible  to  use  due  to. 


for  example,  chemical  suppUer 
annoimoements  or  other  actions, 
aflbcting  supply  or  use. 

"After  die  1998  effective  date  of  the 
basic  standards  and  before  the  effective 
date  of  the  non-HCFC  standard  as  stated 
in  (IHS)  above,  each  manufacturer  may 
annually  produce  non-HCFC  units 
subject  to  die  alternative  standard  for  up 
to  5%  of  its  total  production  or  for 
10,000  units,  whichever  is  less.  This 
allowance  to  apply  the  non-HCFC 
standard  to  a  small  number  of  imits 
allows  manubcturers  the  ability  for 
field  testing  with  real  consumers  under 
actual  commercial  conditions  which 
will  be  necessary  in  the  case  of  the 
advanced  technology  which  will  be 
required  to  meet  the  1998  standards." 
(Joint  Comments.  No.  49  at  21). 

As  discussed  earlier,  because  of  the 
uncertainty  of  the  availability  of  HCFC- 
141b  replacements  with  equivalent 
thermal  properties,  the  Department  has 
decided  to  develop  new  product  classes 
for  products  that  do  not  use  HCFC-141b 
or  other.HCFCs  in  the  foam  insulation. 
However,  the  timetable  for  adoption  of 
HCFC-free  standards  proposed  by  the 
Joint  Comments  differs  from  that 
propiwed  by  DOE  in  this  NOPR. 

IV.  Analysis 

A.  Engineering— Technical  Issues 
1.  Efficiency  Levels  Analyzed 

The  D^Mrtment  conducted 
engineering  analysis  of  those  classes  of 


refrigerator  products  for  which 
performance  and  cost  data  could  be 
obtainied.  The  classes  analyzed  were: 
Top-mounted  refrigerator-freezer  with 
auto  defrost,  top-mounted  refrigerator- 
freezer  with  auto  defrost  and  through- 
the-door  features,  side-by-side 
refrigerator-freezer  with  auto  defrost, 
side-by-side  refrigerator-freezer  with 
auto  defrost  and  through-the-door 
featiires,  bottom-moimted  refrigerator- 
freezer  with  auto  defrost,  upri^t  freezer 
with  auto  defrost,  upright  freezer 
manual  defrost,  chest  freezer  manual 
defrost  and  compact  refrigerator-fieezer 
manual  defrost.  Data  was  collected  by 
surveys  of  the  industry,  extensive 
literature  review  and  discussions  with 
experts.  This  information  was  used  as 
the  basis  for  determining  the 
improvement  in  performance  and  the 
manufacturer  cost  for  each  design 
option  added  to  the  baseline  unit.  The 
engineering  analysis  determined  the 
annual  energy  use,  life  cycle  costs  and 
pay  back  periods  for  each  combination 
of  design  options.  Proposed  standards 
for  classes  which  could  not  be  analyzed, 
due  to  the  lack  of  data,  have  been  based 
on  the  percentage  in  performance 
improvement  over  current  standards 
determined  for  a  similar  class  that  was 
analyzed.  (See  TSD,  Chapter  3). 

The  combination  of  design  options 
which  restilts  in  the  most  performance 
improvement  technologically  feasible  is 
call  the  "max  tech"  design  level.  Table 
2  presents  the  max  tech  performance 


levels  expressed  as  annual  energy  use 
for  all  analyzed  classes  of  refrigerator 
products. 

Table  2.— Annual  Energy  Usage 
FOR  Refrigerators,  Refrig- 
erator-Freezers, AND  Freezers 
AT  Maximum  Technologically 
Feasible  Levels 


Annual 

energy 

use 

(kWWyr) 

Refrigerator-Freezers: 

Top  Mounted  Auto  Defroet 

Top  Mounted  Auto  Defrost  wMh 
Through-the-Ooor  Feature  ..- 

Side-by-Side  Auto  Defrost 

Side-by-Side  Auto  Defrost  witti 
Through-lhe-Door  Feature  .... 

Bottom  Mounted  Auto  Defrost  .. 
Freezers: 

Uorioht  Auto  Defrost 

422 

517 
S02 

516 

444 

484 

Unrhiht  MarHMl  Defrost    

278 

Chest  Manual  Defrost 

Compacts:  Manual  Defrost  Refrig- 
araior-Fraezer  

284 
260 

The  Department  selected  the  max  tech 
level  and  three  other  levels  from  the 
engineering  analysis  for  further 
examination.  Table  3  presents  the  four 
efficiency  levels  selected  for  analysis  for 
the  nine  classes  of  refrigerator  products 
analyzed  Level  4  corresponds  to  the 
highest  efficiency  level,  max  tech, 
considered  in  the  engineering  analysis. 


Table  3.— Standard  Levels  Analyzed  for  Refrigerators,  Refrigerator-Freezers,  and  Freezers— Annual 

Energy  Use  (kWh/yr) 


Product  dass 


RefrigerRtar-Freezsfs: 
Top  Mounted  Auto  Defrost 

Top  Mounted  Auto  Defrost  wNh  Through  the 
Door  Feeture .... 

Side-by-Side  Auto  Defrost ».... 

Side-by-Side  Auto  Defrost  wHh  Through  the 
Door  Feature 

Bottom  Mounted  Auto  Defrost 

Freezers: 
Upright  Auto  Defroat 

Upright  Manual  Defroet — 

Chest  Manual  Defrost 

Compacts: 
Manual  Defrost  Refrigerator-Freezer 


Baselne 


397  +  14.2  AV 
(397  *  0.50  av) 

462  *  13.0  AV 

(462  *  0.46  av) 

609  1-  5.8  AV 

(609  *  020  av) 

484  ••■  12.1  AV 

(484  -t-  0.43  av) 

579  *  5.6  AV 

(579  *  0.29  av) 

399  4- 14.2  AV 

(399  ^  OJSa  av) 

275  *  8.6  AV 

(275 1-  aSO  av) 

170  + 11.8  AV 
(170  -^  0.42  av) 

292  *  13.8  AV 
(292  4-  0.48  av) 


Leveil 


275  +  9-8  AV 
(275  *  0.35  av) 

362  4- 10.2  AV 

(362  -••  0.36  av) 

514  ♦  4.9  AV 

(514  4- 0.17  av) 

409  +  10.1  AV 

(405  *  0.36  av) 

476  ♦  4.6  AV 

(476  ••■  0.16  av) 

349  *  12.4  AV 

(349  •«■  0.44  av) 

241  +  7.6  AV 

(241  ••■  0.27  av) 

142  *  9.9  AV 

(142  *  0.35  av) 

286  ••■  13.5  AV 
(286  *  0.48  av) 


Level  2 


270  ♦  9.7  AV 
(270  *  0.34  av) 

330  ••■  9.3  AV 
(330  *  0.32  av) 

429  f  4.1  AV 
(429  *  0.14  av) 

353  *  8.8  AV 
(353  ••■  0.31  av) 

419  ••>  4.1  AV 
(419  *  0.14  av) 

321  4-11.4AV 
(321  •*■  0.40  av) 

187  *  5.8  AV 
(187  *  02^  av) 

117  +  8.1  AV 
(117  •«■  0.29  av) 

280  4- 13.2  AV 
(280  *  0.47  av) 


Levels 


260  *  9.3  AV 
(260  + 0.33  av) 

321  +  9.03  AV 

(321  *  0.32  av) 

415*  4.0  AV 

(415  *  0.14  av) 

336  *  8.4  AV 
(336  *  0.30  av) 

393  *  3.8  AV 
(393  •»■  0.13  av) 

288  *  10.3  AV 
(288  *  0.36  av) 

172  + 5.4  AV 
(172  +  0.19  av) 

111  +7,7AV 
(111  +0.27av) 

274  +  13.0  AV 
(274  +  0.46  av> 


Level  4 


239  +  8.5  AV 
(239  +  0.30  av) 

300  +  8.5  AV 
(300  +  0.30  av) 

402  +  3.8  AV 
(402+ 0.14  av) 

312  +  7.8  AV 
(312  + 0.27  av) 

359  +  3.5  AV 
(359  +  0.12  av) 

254  +  9.1  AV 
(254  +  0.32  av) 

158  +  5.0  AV 
(158  + 0.17  av) 

102  +  7.1  AV 
(102  +  0.25  av) 

274  +  13.0  AV 
(274  +  0.46  av) 


AV  -  Total  aclusted  volume,  expressed  in  fl3 
(av  -  Total  adjusted  volume,  expressed  in  Liters) 
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Rather  than  premnting  the  results  for 
all  classes  of  refrigerator  products  in 
today's  NOPR.  the  Department  selected 
a  represenUtive  class  of  refrigerator- 
freezer,  and  is  presenting  the  results 
only  for  that  class.  The  results  for  the 
other  classes  can  be  found  in  the  TSD 
in  the  same  sections  as  those  referenced 
for  the  representative  class.  The 
representative  class  for  refrigeratOT 
products  is  a  top  mounted  automatic 
defrost  refrigerator-freezer,  which 
accounts  for  more  than  SO  percent  of  the 
sales  of  all  refrigerator-freezer  products. 
For  this  representative  class,  trial 
standard  level  1  accompUshes  its 
efficiency  improvements  from  the 
baseline  by  increased  insulation, 
improved  compressor  eCBdency, 
reouoed  condenser  and  evaporator 
motor  power,  reduced  gasket  heat  leak, 
and  improvements  in  evaporator  fan 
efBdency;  level  2  adds  additional 
insulation  and  increased  evaporator 
area;  level  3  adds  increased  condenser 
area  and  adaptive  defrost,  and  level  4 
adds  vacuum  panels  on  the  walls  and 
doors.  Similar  design  opticms  are  used 
to  achieve  the  above  efficiencies  for  the 
other  classes  and  are  foimd  tabulated  in 
Section  3.3  of  the  TSD. 

2.  Payback  Period.  Table  4  presents 
the  payback  periods  fcv  the  efficiency 
levels  analyatd  for  the  representative 
class  of  the  product  Payback  for  all 
classes  of  refrigerator  products  may  be 
found  in  Tables  4.12  to  4.36  of  the  TSD. 

Table  4.— Payback  Perkx)S  of  De- 
stON  Options  (Years)  For  Rep- 
resentative Class  of  Refrig- 
erator-Freezers 


standard  level 

PaytMCfc 
period 

1 

2 

4  !""Z"!!!""!!~""!!i""-.._ ! 

~    3.7 
3.9 
4.5 
6.2 

3.  Significance  of  Energy  Savings.  To 
estimate  the  energy  savings  by  the  year 
2030  due  to  revised  standards,  the 
energy  consiunption  of  refrigerator 
products  under  the  base  case  is 
compared  to  the  energy  consumption  of 
products  complying  with  the  candidate 
standard  levels.  For  the  candidate 
energy  conservation  standards,  the  REM 
projects  that  over  the  period  1998-2030, 
the  following  energy  savings  would 
result  for  all  classes  of  the  product: 

Level  1—7.12  Quads  (7.51  EJ) 
Level  2—9.05  Quads  (9.55  EJ) 
Level  3—10.26  Quads  (10.82  E]) 
Level  4—12.05  Quads  (12.71  EJ) 

The  Department  finds  that  each  of  the 
increased  standards  levels  considered 


above  would  result  in  a  significant 
conservation  of  energy. 

B.  Economic  Justification 

1.  Economic  Impact  on  Manufactunrs 
and  Consumers.  The  manufacturers' 
cost  increase  per  unit  over  the  base  case 
to  meet  the  efficiency  of  level  1  is 
S40.81;  to  meet  level  2. 3,  and  4,  the 
manufacturers'  cost  increases  are 
$43.92,  $54.33,  and  $86.15.  respectively. 
(See  TSD.  Table  3.5.) 

At  those  levels  of  efficiency,  the 
projected  consumer  price  increases  are 
$69.22  for  level  1  and  $74.32,  $92.56, 
and  $146.02  for  standard  levels  2 
through  4,  respectively.  (See  TSD,  Table 
4.1.) 

The  per-unit  reduction  in  annual  cost 
of  operation  (energy  expense)  at  level  1 
is  $19.06  for  the  representative  class: 
standard  level  2  would  reduce  energy 
expenses  by  $19.70;  standard  level  3  by 
$21.32;  and  standard  level  4  by  $24.55. 
(See  TSD,  Table  4.1.) 

The  Lawrence  Beikeley  Labaratoty 
Manufacturer  Impact  Model  results  for 
all  classes  of  refrigerator  products  show 
that  revised  standards  would  cause  a 
prototypical  manufactiirer  to  have  fairly 
large  reductions  in  short-run  return  on 
equity  (ROE)  from  the  7.3  percent  return 
in  the  base  case.  Standard  levels  1 
through  4  for  refrigerator-freezers  are 
projected  to  produce  short-run  ROEs  of 
7.0  percent,  6.2  percent.  5.8  percent, 
and  7.1  percent,  respectively.  Similarly, 
revised  standards  have  only  a  small 
effect  on  the  prototypical 
manufacturer's  long  run  ROE  of  7.3  in 
the  base  case.  Standard  levels  1  through 
4  for  refrigerator-freezers  are  projected 
to  produce  long-run  ROEs  of  7.4 
percent.  7.2  percent,  7.2  percent,  and 
7.7  percent,  respectively.  (See  TSD, 
Tables  6.4  and  6.8.) 

Most  financial  data  of  the  type  needed 
to  characterize  the  prototypical 
manufacturer  are  generally  not  available 
because  most  manufacturing  firms  are 
subsidiaries  or  divisions  of  larger  parent 
companies.  Hence,  DOE  assumes  that 
the  prototypical  firm  has  largely  the 
same  financial  characteristics  (e.g.,  debt- 
equity  ratio,  interest  rate  on  debt,  etc.) 
as  parent  firms.  Financial  data  for  the 
parent  firms  are  based  on  publicly 
available  sources  such  As  Securities  and 
Exchange  Commission  lOK  reports  and 
company  aimual  reports. 

2.  Life-Cycle  Cost  and  Net  Present 
Value  (NPV).  A  life-cycle  cost  is 
calculated  for  a  unit  meeting  each  of  the 
candidate  standard  levels.  For  the 
representative  class,  life-cycle  costs  at 
all  standard  levels  are  less  than  the 
baseline  unit.  Of  the  four  candidate 
standard  levels,  a  unit  meeting  level  2 


has  the  lowest  consumer  life-cycle  cost. 
(See  TSD,  Figure  4.1.) 

At  each  candidate  standard  level,  the 
Department  detennines  the  average 
change  in  Ufe-cyck  costs  by  considering 
only  those  consumers  who  are  being 
foroed  l^  the  standard  to  move  from  a 
lower  efficiency  unit  to  one  which  just 
meets  the  standard  level  being 
considered  and  aamiming  that 
consumers  who  would  purchase  units  at 
or  above  this  loyel,  even  without  a 
standard,  would  not  be  affected.  This  is 
done  by  »««i»fiiing  in  the  base  case  a 
distributian  of  purchases  of  units 
meeting  the  respective  efficiencies  of 
each  standard  level.  The  base  case 
distrilnitian  is  based  on  the  distribution 
of  current  sales  as  a  function  of 
efficiency.  As  each  standard  level  is 
examined,  the  change  in  life-cycle  cost 
reported  is  the  average  change  cmly  for 
amcted  consiimers.  Under  this  scenario, 
standard  level  1  would  cause  reductions 
in  life-cycle  cost  for  the  average  affected 
consum«r  of  $143.36  tat  the 
representative  class  of  refrigerator 
products;  standard  level  2  would  reduce 
average  life-cycle  costs  by  $145.46; 
standard  level  3.  by  $145.24;  and 
standard  level  4.  by  $127.81.  These  life- 
cycle  cost  deductions  indicate  that  no 
standard  level  would  cause  any 
economic  burden  on  the  average 
consumer.  (See  TSD,  Table  4.1.)  The 
Department  notes  that  standard  levels  3 
and  4  are  beyond  the  minimum  life- 
cycle  point  which,  if  adopted,  could 
require  some  consimiers,  who  would 
have  otherwise  purchased  refrigerators 
having  the  characteristics  of  standard 
level  2,  to  experience  higher  life  cycle 
costs. 

The  net  present  value  analysis,  a 
measure  of  the  net  savings  to  society, 
indicates  that  fcff  all  classes  of 
refrigerator  products,  standard  level  1 
would  produce  a  NPV  of  $7.66  billion 
to  consumers.  The  corresjranding  net 
present  values  for  standard  levels  2-4 
are  $8.19  billion.  $8.26  billion,  and 
$7.78  billion,  respectively.  (See  TSD. 
Table  5.20.) 

Even  though  the  life  cycle  cost  and 
net  present  value  analyses  indicate  that 
the  proposed  standvds  would  result  in 
substantial  net  benefits  for  consimten, 
as  well  as  the  nation  as  a  whole,  the 
Department  is  concerned  about  whether 
there  might  be  adverse  effects  of  the 
proposed  standards  on  identifiable 
groups  of  consumers.  Because  the 
proposed  standard  level  is  below  the 
level  that  is  estimated  to  result  in 
minimum  life-cycle  cost  (level  2),  it 
would  not  preclude  maiiufaclurers  fit>m 
producing  refrigerators  (or  consumers 
from  purchasing)  refrigerators  with  even 
lower  life-cycle  costs.  This  assumes  that 
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the  afiieoted  coosumen  experienced 
discount  rates,  energy  prices  and  usage 
patterns  similar  to  dioae  assumed  in  the 
DOE  analysis.  However,  becauae  DOE 
believes  that  significant  numbers  of 
refrigerator  users  are  likely  to 
experience  discount  rates  and  energy 
prices  that  differ  from  the  average  rates 
and  prices  used  in  DOE'S  basic  analysis. 
DOE  petfonned  additional  sensitivity 
analyses  using  lower  and  higher 
consumer  discount  rates  (2  and  18 
pocant).  and  lower  and  highnr  energy 
prices.  These  sensitivity  analyses 
indicated  that  these  variations  in 
discount  rates  and  energy  prices  did  not 
change  die  Department's  condusian 
thattiie  propmed  standards  would 
result  in  significant  net  benefits  and  had 
little  or  no  impact  on  the  relative  merits 
of  the  di^rant  standard  levels 
analyzed.  DOE  believes  that  th«e  is 
little  variation  in  the  ulage  patterns  of 
refrigerators,  and  thereftne  did  not 
perform  sensitivity  analjrses  on  this 
factor.  Tlie  Department  invites 
comments  on  whether  the  proposed 
standard  would  have  any  significant 
adverse  effect  on  any  identifiable  group 
of  consumers. 

3.  Enagy  Savings.  As  indicated  above, 
DOE  coacludes  tlut  standards,  at  each 
candidate  standard  level,  will  result  in 
significant  savings  of  electricity 
consumption  by  refrigerator  products. 

4.  Lessening  of  UtiUty  or  Performance 
of  Products.  As  indicated  above.  D(% 
est^lished  classes  of  products  in  order 
to  assure  that  the  standards  analyzed 
would  not  lessen  the  existing  utuity  or 
performance  of  refrigerator  products. 

5.  Impact  of  Lessming  of  Competition. 
The  determinatimi  of  this  factor  must  be 
made  by  the  Attcmiey  General. 

6.  Need  of  the  Nation  to  Save  Energy. 
In  addition  to  the  reasons  for  saving 
energy  recognized  when  Congress 
estabUshed  the  appliance  standards 
program,  there  is  an  extraordinary  need 
to  save  energy  to  reduce  damage  to  the 
environment  Refiigentor  products  use 
electricity  directly.  In  1993, 1.74  quads 
(1.84  Ef\  were  used  by  refrigerator 
products  nationally.  Improving  the 
energy  efficiency  of  these  products  will 
reduce  future  electricity  demands  and 
thereby  decrease  air  pollution.  (See 
TSD,  Environmental  Assessment.) 

As  a  result  of  the  national  cap  on 
emissions  of  sulfur  dioxide,  together 
with  a  cxedit  and  trading  system, 
established  by  the  Clean  Air  Act 
Amendments  of  1990,  the  proposed 
refrigerator  standards  are  unlikely  to 
have  any  significant  effect  on  actual 
emissions  of  sulfur  dioxide.  However, 
because  the  proposed  standards  will 
reduce  overall  electricity  demand,  they 
will  also  enable  electric  utilities  and 


other  covered  sources  of  sulfur  dioxide 
to  spend  less  on  sidfur  dioxide  emission 
controls.  This  savings  will  be  reflected 
in  the  marginal  costs  experienced  by 
utilities,  but  may  not  be  fully  reflected 
in  the  average  rates  charged  consumere. 
Because  there  may  be  some  marginal 
benefit  associated  with  the  avoidance  of 
sulfur  dioxide  emission  control  costs, 
DOE  has  continued  to  estimate  the  tons 
of  sulfiir  dioxide  emissions  represented 
by  the  reductions  in  electricity  demand 
likely  to  result  from  the  standards.  For 
all  classes  of  refrigerator  products  at 
standard  level  1,  over  the  yean  1998  to 
2030,  the  total  estimated  sulfur  oxide 
emissions  (listed  in  equivalent  weight  of 
sulfur  dioxide  (SO2))  affected  would  be 
1017  kt  (1120  thousand  short  tons). 
During  this  time  period,  the  peak  annual 
SO3  emissions  amcted  would  be  0.7 
percent  of  the  U.S.  total  For  standard 
leveb  2-4,  the  emissions  affected  are 
estimated  to  be  1292  kt  (1424  thousand 
short  tons);  146^  kt  (1615  thousand 
short  tons);  and  1720  kt  (1896  thotisand 
short  tons),  respectively.  The  highest 
peak  annual  amount  of  emissions 
affected  at  these  levels  is  estimated  to  be 
1.20  percent. 

Standards  are  expected  to  result  in 
some  decreases  in  nitrogen  dioxide 
(NO2)  emissions,  although  here  too  die 
Clean  Air  Act  Amendments  estabUshed 
new  requirements  that  may  lead  to 
regiomd  caps  (and  floors)  on  emissions 
of  NO2  in  certain  nonattainment  areas. 
These  new  requirements  could,  in  turn, 
reduce  or  eliminate  the  impact  of  the 
proposed  refrigerator  standards  on  NO2 
emissions  in  these  areas.  It  should  also 
be  noted  that  while  the  proposed 
refrigerator  standards  are  likely  to  result 
in  significant  reductions  of  NO2 
emissions  in  areas  of  the  country  that 
are  already  in  compliance  with  national 
ambient  air  quaUty  standards  for  NO2, 
the  benefits  of  such  reductions  are  likely 
to  be  very  small  or  insignificant     • 
compared  to  those  resulting  from 
reductions  in  nonattainment  areas.  For 
standard  level  1,  over  the  years  1998  to 
2030,  the  total  estimatedNOj  reduction 
would  be  966  kt  (1065  thousand  short 
tons),  assuming  that  there  are  no 
regional  caps/floors  on  NO2  emissions. 
During  this  time  period,  the  peak  annual 
reduction  of  NO2  emissions  Uiat  are 
expected  to  be  emitted  by  power  plants 
in  the  U.S.  is  0.70  percent.  For  standard 
levels  2-4,  the  reductions  are  1228  kt 
(1353  thousand  short  tons);  1393  kt 
(1535  thousand  short  tons);  and  1635  kt 
(1802  thousand  short  tons),  respectively. 
The  highest  peak  annual  reduction  of 
these  levels  is  1.20  percent 

Anodier  consequence  of  the  standards 
will  be  the  reduction  of  carbon  dioxide 
(CO2)  emissions.  For  standard  level  1, 


over  the  yeare  1998  to  2030,  the  total 
estimated  OO3  reduction  would  be  540 
Mt  (595  miUion  short  tons).  During  this 
time  period,  the  peak  annual  reduction 
of  OOj  emissions  that  are  expected  to  be 
emitted  by  power  plants  in  the  U.S.  is 
0.70  percent.  For  standard  levels  2-4, 
the  reductions  are  686  Mt  (756  million 
short  tons);  778  Mt  (858  million  short 
tons);  and  914  Mt  (1007  million  short 
tons),  respectively.  The  highest  peak 
annual  reduction  of  these  levels  is  1.20 
percent. 

C.  Conclusion 

The  Joint  Comments  made  a  valuable 
contribution  to  the  development  of  the 
enei^  conservation  standards  proposed 
in  this  NOPR.  The  Department  found 
the  recommendations  in  the  Joint 
Comments  to  be  reasonable  and  based 
on  reliable  data.  The  Department  | 

reached  its  conclusions  after  carefully 
considering  the  Joint  Comments  and  all 
other  comments  received. 

With  this  NOPR  the  Department  is 
proposing  new  product  classes  for 
compact  refrigerator  products  and  for 
HCFC-firee  refrigerator  products.  Based 
on  an  analysis  of  the  alternatives,  the 
Department  concludes  that  standard 
level  1  for  classes  of  refrigerator 
products  achieves  the  maximum 
improvement  in  energy  efficiency  that  is 
boUi  technologically  feasible  and 
economically  justified. 

1.  Product  Classes.  The  Department 
proposes  to  add  new  product  classes  in 
two  categories. 

a.  Compact  Refrigerators, 
Refrigerators-Freezers  and  Freezers.  The 
Department  proposes  that  new  product 
classes  be  established  for  compact 
refrigerator  products.  The  Department 
recommends  a  new  set  of  product 
classes  which  includes  all  products  less 
than  7.75  cubic  feet  (FTC/AHAM  rated 
volimie)  and  36  inches  or  less  in  height. 
The  total  energy  consumption  of  all 
compact  refrigerator  products  in  the 
U.S.  is  less  than  2.6  percent  of  the  total 
energy  consumed  by  all  refrigerator 
products.  There  are  only  three  or  four 
energy  savings  options  expected  to  be 
available  for  these  products  by  1998. 
Because  of  small  production  volumes, 
the  impact  on  these  manufacturera  is 
also  relatively  severe.  Furthermore,  a  5- 
year  payback  is  required  to  recoup  the 
cost  of  improvement  in  efficiency  at 
levels  only  2  to  3  percent  below  the 
1993  levels. 

b.  HCFC-Free  Refrigerators, 
Refrigerator-Freezers,  and  Freezers.  The 
Department  proposes  the  addition  of 
classes  for  HCFC-free  refrigerator 
products.  For  the  purposes  of  this 
rulemaking,  a  HCFC-&«e  refrigerator 
product  is  defined  as  a  product  which 
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contains  10  percent  or  leM  by  mass 
hydrochlonrfluarocarbon  in  the  blowing 
agept  portion  of  the  foam  insulation. 
Acctnrding  to  section  325(o)(2)(B)  of  the 
Act.  the  Department  must  considea'  a 
number  of  concerns  when  determining 
whether  the  boiefits  of  a  standard 
exceed  its  burdens.  The  Department 
beUeves  that  by  establishing  separate 
classes  for  HCFC-free  products,  industry 
will  be  encotuagad  to  develop  products 
which  are  environmentally  benign. 

For  the  HCFC-free  full  sized 
refrigerator  products,  the  Departm«it 
recommends  standards  whidi  would 
permit  10  percent  greater  energy  use 
than  the  comparable  HCFC-using 
/.!■—«■  The  10  percent  relaxation  for 
HCFC-free  classes,  however,  does  not 
apply  to  the  compact  classes,  because 
this  would  result  in  standards  that  are 
less  stringent  than  thoae  standards  now 
in  efiiact.  This  is  prohibited  by  section 
325(o)(l)  of  the  Act.  Instead,  for  the 
compact  classes,  the  HCFC-free 
standards  are  proposed  to  be  id«itical  to 
the  1993  standanu. 

2.  Standards.  Section  325(o)(2)(A)  of 
the  Act  specifies  that  the  Department 
must  consider,  for  amended  standards, 
those  standards  that  "achieve  the 
fnaviiniiTn  improvement  in  energy 
efficiency  •  •  •  which  the  Secretary 
determines  is  technologically  feasible 
and  ecfmomically  justified." 

a.  Standard  Level  4.  The  Department 
first  considered  the  max  tech  level  of 
efficiency,  i.e..  standard  level  4  for 
amended  refrigerator,  refrigerator- 
freezer,  and  freezer  standards.  Standard 
level  4,  max  tech,  would  save  the  most 
energy:  10.0  quads  (10.55  EJ)  for 
refrigwators  (including  refrigerator- 
freezers)  and  2.0  quads  (2.11  EJ)  for 
freezers  between  1998  and  2030.  In 
order  to  meet  this  standard,  the 
Department  assiunes  that  all  refrigerator 
products  would  incorporate  vacuum 
panel  insulation.  The  use  of  vacuum 
panel  insulation  accounts  for  30  percent 
of  total  energy  savings,  with  increasing 
wall  thickness  as  the  only  alternative. 
Vacuum  panel  technology  has 
progressed,  but  it  is  not  ready  to  be 
appued  as  a  reliable  design  option  in 
the  production  of  a  1998  compUant 
product.  There  are  concerns  Kiout 
manulactiuabiUty,  availability, 
reUability,  and  performance.  Vacuum 
panels  are  6  to  10  times  heavier  than 
foam.  The  increase  in  door  weight  may 
cause  the  appliance  to  tip  over  when  the 
door  is  opened.  Also,  current 
production  capability  for  vacuiun 
panels  is  far  too  small  for  the  projected 
demand.  A  1-inch  increase  in  wall  and 
door  thickness  (a  2-inch  increase  in  the 
side-to-side  dimension)  is  not  a  viable 
option.  Too  many  products  are  already 


constrained  by  the  need  to  fit  into 
existing  spaces  and  through  doors  and 
passages.  Decreasing  interior  volume 
would  sacrifice  product  utility.  In 
addition,  because  standard  level  4  is 
beyond  the  minimum  life  cycle  point, 
there  are  likely  to  be  some  consumers 
who  would  experience  net  life-cycle 
cost  increases  compared  to  the  units 
they  would  have  otherwise  purchased. 
Based  upon  a  consideration  of  the 
above,  the  Department  therefore 
concludes  that  the  burdens  of  standard 
level  4  for  refrigerators,  refrigerator- 
freezns  and  freeaers  outweigh  the 
benefits,  and  rejects  the  standard  level. 

b.  Standards  Level  3.  This  standard 
level  is  projected  to  save  a.6  quads  (9.1 
EJ)  of  energy  for  refrigerators  and 
refrigerator-freezers  and  1.7  quads  (1.8 
EJ)  for  freezers.  While  this  level  does  not 
use  vacuum  panels,  for  most  of  the 
classes  about  40  percent  of  the  energy 
savings,  compared  to  the  base  case,  is 
obtained  by  increasing  the  insulation 
values.  As  indicated  in  the  comments, 
there  is  general  agreement  that  an 
increase  in  the  wall  thickness  is  not 
acceptable  for  many  of  the  larger  models 
in  each  class.  This  level  has  a  payback 
periods  as  high  as  25.5  years  (much 
longer  than  the  product  life)  and 
reduces  refrigerator  manufacturer  short- 
run  ROE  from  7.3  percent  to  5.8  percent, 
a  reduction  of  20  percent.  For  freezer 
manufiacturers,  short-nm  ROE  drops 
from  7.3  percent  to  4.7  percent,  a 
reduction  of  mwe  than  35  percent. 
Based  on  a  consideration  of  the  above, 
the  Department  concludes  that  the 
burdens  of  standard  level  3  for 
refrigerators,  refrigerator-freezers  and 
freezers  outweigh  the  benefits,  and 
rejects  the  standard  level. 

c.  Standard  Level  2.  This  standard 
level  is  projected  to  save  7.8  quads  (8.2 
EJ)  of  energy  for  refrigerators  and 
refrigerator-freezers,  and  1.3  quads  (1.4 
EJ)  for  freezers.  The  payback  at  this  level 
may  be  as  long  as  19.0  years,  the 
expected  life  of  the  product.  The  initial 
burden  on  the  maniifacturers  is  also 
unacceptably  high:  short-r\m  ROE  for  . 
both  refrigerators  and  freezers  decreases 
from  7.3  percent  to  6.2  percent,  a 
reduction  of  16  percent.  Based  on  a 
consideration  of  the  above,  the 
Department  concludes  that  the  biirdens 
of  standard  level  2  for  refrigerators, 
refrigerator-freezers  and  freezera 
outweigh  the  benefits,  and  rejects  the 
standard  level. 

d.  Standard  Level  1 .  During  the  period 
1998-2030.  the  savings  at  this  level  are 
calculated  to  be  7.13  quads  (7.5  EJ)  of 
primary  energy.  In  addition,  the 
standard  could  have  a  positive  efiiect  on 
the  environment  by  reducing  the 
emissions  of  SO3  by  up  to  1017  let  (1120 


short  tons)  or  by  as  much  as  0.7  percent 
by  the  year  2030.  Furthermore,  the 
standard  will  reduce  emissions  of  CO2 
by  540  Mt  (595  million  tons),  or  as 
much  as  0.7  percent,  over  the  forecast 
period. 

The  technologies  that  are  necessary  to 
meet  this  standbrd  level  1  are  presently 
available.  The  Department  finds  the 
level  to  be  eamomically  justified.  The 
consumer  payback  of  this  standard  level 
is  3.7  years  for  the  refwesentative  class 
and  no  mora  than  9.2  years  fcv  any 
class.  This  standard  is  at  or  near  the 
lowest  life-cycle  cost  Car  all  classes  and 
is  expacted  to  result  in  a  reduction  in 
lifeK^cle  cost  of  appoximately  $143  for 
the  representative  class.  The  raoposed 
standud  is  also  unlikely  to  afiect 
adversely  any  identifiable  group  of 
consumers.  Additionally,  the  standard 
is  ejqiected  to  have  essentially  no 
impact  on  the  {mXotypical 
manu&cturer's  RCK  of  7.3  percent. 

The  Depaitment  concludes  that 
standard  level  1  for  refrigerator  prodiicts 
saves  a  sig^iificant  amount  of  energy  and 
is  technologically  feasible  and 
economicaUy  justified.  Tlie  level  1 
standards  correspond  closely  to  the 
standards  proposed  by  the  Joint 
Comments.  (Ine  Joint  Commmts 
standards  will  result  in  slightly  more 
energy  snvings.)  The  Department 
proposes  to  amend  the  existing 
standards  fm  refrigerator  products  to 
correspond  to  the  standards  agreed  to  by 
the  Joint  Comment  parties.  As  discussed 
in  the  previous  section,  the  Department 
agrees  with  the  Joint  Comment 
recommendation  to  relax  the  standards 
for  full-sized  HCFC-free  classes  of 
refrigerator  products  by  10  percent  for  a 
period  of  9  years  after  pubUcation  of  the 
final  rule,  but  is  proposing  that  the 
standards  for  the  HCFC-free  compact 
classes  during  the  same  period  be  the 
equivalent  to  the  1993  standards. 

3.  Effective  Dates.  The  effective  date 
of  standards  for  the  full-size  refrigerator 
products  (Classes  1-10  in  the  "Product 
Cksses  and  Effective  Date  Table")  is  3 
yean  after  publication  of  the  final  rule. 
The  compact  refrigerated  product 
classes,  Nos.  11-lft,  would  also  have  an 
efiectivs  date  of  3  years  after  publication 
ofthe  final  rule. 

The  HCFC-free  refrigeraton,  listed  in 
Product  Classes  19-36,  have  more 
complex  effective  dates.  The  efiiective 
date  for  the  HCFC-free  standards  will  be 
the  same  date  as  for  the  other  classes  of 
products — 3  yean  after  the  pubUcation 
of  the  final  rule.  The  effective  date 
proposed  for  the  HCFC-free  classes  is  3 
yean  earlier  than  the  suggestion  in  the 
Joint  Comments,  because  section 
32S(o)(l)  of  the  Act  specifically 
prohibits  the  Secretary  bom  specifying 


standards  which  would  permit  an 
increase  fai  the  eneigy  used  by  a  covered 
product  The  impact  on  energy  savings 
of  the  eaiber  efibctive  date  far  HCFC- 
free  product  standards  is  not  large: 
compared  to  introducing  HCFC-free 
dasMS  in  2001,  die  1998  introduction 
carries  an  energy  penalty  of  less  than  0.1 
qiiad  over  the  period  "*  )98-2030.  The 
earlier  eflective  date  may  have  a 
countervailing  envirraimental  benefit  by 
encouraging  earlier  use  of  HCFC 
substitutes. 

The  standards  for  the  HCFC-free 
classes  of  products  MTill  be  raised  to  a 
standard  level  equal  to  that  for 
comparable  HCFC-using  classes 
eCfec^ve  9  yean  after  publication  of  the 
final  rule  for  this  rulemaking.  At  this 
time  it  is  anticipated  that  alternative 
design  opticms  without  HCFCs  will 
permit  efficiency  improvements.  The 
Department  is  seeking  comments 
concerning  requirements  for  HCFC-firee 
products. 

V.  EDvinMuneiilal,  Regulatory  Impact, 
Takings  Assussiiinnl.  FederaUsm.  and 
Rflgnlatocy  Flexibility  Reviews 

A.  Environmantal  Review 

The  Draft  Environmoital  Assessment 
for  Proposed  Energy  Conservation 
Standards  for  Refrigeraton,  Refrigerator- 
Freezen,  and  Freezen  was  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4321  et  seq.).  regulations  ofthe  Council 
on  Environmental  Quality  (40  CFR  parts 
1500-1508).  die  Department  regulations 
for  compliance  %nth  NEPA  (10  CFR  part 
1021)  and  the  Secretarial  Policy  on  the 
National  Environmental  Policy  Act 
(June  1994).  Section  V.B.2.  ofthe 
Secretarial  Policy  requires  that  the 
Department  provide  an  opportunity  for 
interested  puties  to  review 
environmental  assessments  prior  to  the 
Department's  framal  approral  of  such 
assessments. 

In  accordance  with  the  Secretarial 
PoUcy,  the  Department  seeks  comments 
on  the  Draft  Environmental  Assessment, 
which  is  printed  within  the  TSD 
accompanying  this  proposed 
rulemaking. 

B.  Regulatory  Planning  and  Review 

Today's  regulatory  action  has  been 
determined  to  be  an  "economically 
significant  regulatory  action"  under 
Executive  Order  12866.  "Regulatory 
Planning  and  Review."  (58  FR  51735. 
October  4. 1993).  Accordingly,  today's 
action  was  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affdn 
(OIRA). 


There  were  no  substantive  changes 
between  the  draft  submitted  to  OIRA 
and  today's  action.  The  draft  and  other 
documents  submitted  to  OIRA  for 
review  have  been  made  a  part  of  the 
rulemaking  record  and  are  available  for 
public  review  in  the  Department 
Freedom  of  Information  Reading  Room, 
1000  Independence  Aveiuie,  SW, 
Washington,  DC  20585,  between  the 
houn  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  telephone  (202)  586- 
6020. 

The  following  summary  ofthe 
Regulatory  Anuysis  focuses  on  the 
major  alternatives  considered  in  arriving 
at  the  proposed  approach  to  improving 
the  energy  efficiency  of  consumer 
products.  The  reader  is  referred  to  the 
complete  draft  "Regulate^  Impact 
Analysis,"  which  is  contained  in  the 
TSD,  available  as  indicated  at  the 
beginning  of  this  NOPR  It  consists  of: 
(1)  A  statemmit  of  the  problem 
addressed  by  this  regulation,  and  the 
mandate  for  government  action:  (2)  a 
description  and  analysis  of  the  feasible 
policy  alternatives  to  this  regulation;  (3) 
a  quantitative  comparison  of  the 
impacts  of  the  alternatives;  and  (4)  the 
economic  impact  of  the  proposed 
standard. 

DOE  identified  the  following  six 
major  policy  alternatives  for  achieving 
consumer  product  energy  efficiency. 
These  alternatives  include: 

•  No  New  Regulatory  Action 

•  Informatioiul  Action 
— Product  labeling 
—Consumer  education 

•  Prescriptive  Standards 

•  Financial  Incentives 
— ^Tax  credits 

— Rebates 

•  Voluntary  Energy  Efficiency  Targets 

•  The  Proposed  Approach 
(Performance  Standards) 

Each  alternative  has  been  evaluated  in 
tarns  of  its  ability  to  achieve  significant 
energy  savings  at  reasonable  costs,  and 
has  been  compared  to  the  efiiactiveness 
ofthe  proposed  rule. 

If  no  new  regulatory  action  were 
taken,  then  no  new  standards  would  be 
implemented  for  these  products.  This  is 
essentially  the  "base  case"  for  each 
appliance.  In  this  case,  between  the 
yean  1998  and  2030  there  would  be 
expected  energy  use  of  45.54  quads 
(48.05  EJ)  of  primary  energy,  with  no 
energy  savings  and  a  zero  net  present 
value. 

Several  alternatives  to  the  base  case 
can  be  grouped  imder  the  heading  of 
informational  action.  They  include 
consumer  product  labeling  and  DOE 
public  education  and  information 
programs.  Both  of  these  alternatives  are 
already  mandated  by,  and  being 


implemented  under  the  Act.  One  base 
case  alternative  would  be  to  estimate  the 
energy  conservation  potential  of 
enhancing  these  programs.  To  model 
this  possibility,  the  Department 
assumed  that  market  discoimt  rates 
would  be  lowered  by  5  percent  for 
purdiasen  of  refrigerator  products.  This 
resulted  in  energy  savings  equal  to  0.05 
quads  (0.05  EJ),  with  expected 
consumption  equal  to  45.5  quads  (48 
EJ).  The  net  present  value  is  estimated 
to  be  $0.08  billion. 

Another  method  of  setting  standards^ 
would  entail  requiring  that  certain 
design  options  be  used  on  each  product, 
i.e.,  for  DOE  to  prescribe  technology 
standards.  For  these  products, 
prescriptive  standards  are  assumed  to  be 
implemented  as  standards  at  one  level 
below  the  performance  standards.  The 
lower  standards  level  entails  slighUy 
smaller  expenditures  for  tooling  and 
purchased  parts.  Consequently,  the 
economic  impacts  that  are  expected 
before  the  implementation  date  should 
be  sUghtiy  smaller  for  prescriptive 
standards.  This  resulted  in  energy 
consumption,  between  1998  and  2030. 
of  39.27  quads  (41.43  EJ).  and  savings  of 
5.76  quads  (6.62  EJ).  The  net  present 
value,  in  1990  dollan.  was  $7.26  billion. 

Various  financial  incentive 
alternatives  were  tested.  These  included 
tax  credits  and  rebates  to  consumere,  as 
well  as  tax  credits  to  manufacturen.  The 
tax  credits  to  consumen  were  assumed 
to  be  15  percent  of  the  increased 
expense  for  higher  eneigy-effidency 
features  of  these  appliances,  while  the 
rebates  were  assumed  to  be  15  percent 
of  the  increase  in  equipment  prices.  The 
tax  credits  to  consumen  showed  a 
change  from  the  base  case,  saving  0.07 
quads  (0.07  EJ)  with  a  net  present  value 
of  $0.19  billion.  Consumer  rebates 
showed  slighUy  higher  energy  savings; 
they  would  save  0.07  quads  (0.08  EJ) 
with  a  net  present  value  of  $0.23  billion. 

Another  financial  incentive  that  was 
considered  was  a  tax  credit  to 
manufacturen  for  the  production  of 
energy-efficient  models  of  these 
appliances.  In  this  scenario,  an 
investment  tax  credit  of  20  percent  was 
assumed.  The  tax  credits  to 
manufecturen  had  no  effect;  the  energy 
consumption  estimates  are  45.54  quads 
(48.05  ^  with  no  energy  savings  and  a 
zero  net  present  value. 

Hie  impact  of  this  scenario  produces 
no  savings  because  the  investment  tax 
credit  was  applicable  only  to  the  tooling 
and  machinery  costs  ofthe  firms.  The  . 
firms'  fixed  costs  and  most  ofthe  design 
improvements  that  would  likely  be 
adopted  to  manufacture  more  efficient 
venions  of  these  products  would 
involve  purchased  parts.  E^qwnses  for 
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puichMed  parts  would  not  be  eligihle 
tot  an  invMtment  tax  credit. 

Two  scenarios  of  voluntary  energy- 
efficiency  targets  were  examined.  In  the 
first  one,  the  proposed  energy 
conservation  standards  were  assumed  to 
be  voluntarily  adopted  by  all  the 
relevant  manubcturers  in  5  years.  In  the 
second  scenario,  the  proposed  standards 
were  assumed  to  be  adopted  in  10  years. 
In  these  scenarios,  volimtary 
improvements  having  a  S-year  delay, 
compared  to  implementation  of 
mandatory  standards,  would  result  in 
energy  consumption  by  these  appliances 
of  39.78  quads  (41.97  EJ).  energy  savings 
of  5.76  quads  (6.08  EJ),  and  a  net  present 
value  of  $6.07  billion:  volimtary 
improvements  having  a  10-year  delay 
wrould  result  in  41.22  quads  (43.40  Ef) 
of  energy  being  consiuned.  4.42  quads 
(4.56  EJ)  being  saved,  and  a  net  present 
^ue  of  $4.33  billion.  These  scenarios 
assimie  that  there  would  be  universal 
voluntary  adopticm  of  the  energy 
conaervidion  standards  by  these 
appliance  manufacturers,  an  assumption 
Ux  which  there  is  no  reasonable 
assurance. 

Lastly,  all  of  these  altenutives  must 
be  gauged  against  the  performance 
standards  \hat  are  being  proposed  in 
this  tiOPR.  Such  performance  standards 
would  result  in  energy  consumption  of 
refirigerator  products  to  total  an 
estimated  38.42  quads  (40.53  EJ)  of 
primary  energy  over  the  1998-2030  time 
period.  Savings  woiild  be  7.12  quads 
(7.52  EJ),  and  the  net  present  value 
would  be  an  expected  $8.19  billion.  As 
indicated  in  the  paragraphs  above,  none 
of  the  alternatives  that  were  examined 
for  these  products  saved  as  much  energy 
as  the  proposed  rule.  Also,  most  of  the 
alternatives  would  require  that  enabling 
legislation  be  enacted,  since  authority  to 
cany  out  those  ahematives  does  not 
presently  exist 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  requires  an  assessment 
of  the  impact  of  regulations  on  small 
btisinesses.  Small  businesses  are 
defined  as  those  firms  within  an 
industry  that  are  privately  owned  and 
less  dominant  in  the  market. 

The  refrigerator  products  industry  is 
characterized  by  two  firms  accounting 
for  nearly  60  percent  of  sales,  llie  five 
largest  manu&cturers  account  for  97 
percent  of  sales.  Smaller  businesses  and 
firms,  which  make  primarily  compact 
refrigerator  products,  share  the 
remaininfi  3  percent  of  the  market. 

In  this  Industry,  average  cost  has  an 
inverse  relationship  to  firm  size.  The 
industry  has  economies  of  scale,  and 
large  finns  (to  the  extent  that  their 


facilities  are  up-to-date)  have  lower 
average  costs  tnan  small  firms.  This  fact, 
coupled  with  increasing 
competitiveness  of  the  national  market, 
probably  accoimts  for  the  continuing 
consolidation  that  has  been  occurring 
for  several  decades.  The  fact  that  the 
consolidation  has  been  producing  larger 
firms  strongly  corroborates  the  finding 
that  large  firms  have  a  co«t  advantage. 

A  principal  impUcation  of 
consolidation  is  that  the  smaller  of  the 
firms  will  be.  on  average,  in  more 
danger  of  faiUng.  Any  decrease  in 
average  profitability  is  more  likely  to 
mean  the  difference  between  success 
and  failure  fat  a  smaller  firm. 

While  some  small  firms  have  more 
energy  efficient  models  than  larger 
firms,  and  while  some  have  more 
models  of  average  efficiency,  the  impact 
of  highw  efficiency  standards  on  small 
firms  is  likely  to  be  mixed.  If  standards 
are  technologically  difficult  to  meet, 
however,  they  may  hurt  selected  smaller 
firms  the  most,  because  smaller  firms 
have  less  sof^sticated  research  and 
development  capabiUties.  The 
Department  has  taken  this  into 
consideration  in  this  rrilemaking  and 
this  is  one  of  the  reasons  the 
Department  is  proposing  standards  for 
the  compact  refrigerator  products  that 
are  less  stringent  than  those  for  full  size 
refiigerator  ivoducts. 

In  view  of  the  foregoing,  the 
Department  has  determined  and  hereby 
certifies  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  that,  for 
this  particular  industry,  the  proposed 
standard  levels  in  today's  Proposed  Rule 
will  not  "have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities,"  and  it  is  not  necessary  to 
prepare  a  regulatory  flexibility  analysis. 

D.  Federalism  Review 

Executive  Order  12612  (52  FR  41685, 
October  30, 1987)  requires  that 
regulations  or  rules  he  reviewed  for  any 
substantial  direct  efi'ects  on  states,  on 
the  relationship  between  the  Federal 
Government  and  the  states,  or  on  the 
distribution  of  power  among  various 
levels  of  government.  If  there  are 
sufficient  substantial  direct  affects,  the 
Executive  Order  requires  the 
preparation  of  a  Federalism  assessment 
to  be  used  in  decisions  by  senior  policy 
makers  in  promulgating  or 
implenienting  the  regulation. 

The  Department  has  identified  a 
substantial  direct  efiiect  that  today's 
proposed  rule  might  have  on  state 
governments.  It  would  preempt  any 
State  regulations  imposing  energy 
efficiency  standards  for  refiigerator 
products.  However,  DOE  has  concluded 
that  such  effect  is  not  sufficient  to 


warrant  preparation  of  a  Federalism 
assessment  The  Department  knows  of 
no  such  state  regulations.  Moreover,  if 
any  such  state  regubtimu  are  adopted, 
the  Act  provides  for  subsequent  state 
petitions  for  exemption.  If  DOE  receives 
siich  a  petition,  it  will  then  be 
appropriate  to  consider  preparing  a 
Federalism  assessment 

E.  "Takingt"  Assessment  Review 

It  has  been  determined  pursuant  to 
Executive  Order  12630  (53  FR  8859, 
March  18. 1988)  that  this  regulation 
would  not  result  in  any  takings  which 
might  require  compensation  under  the 
Fifth  AnMndmmt  to  the  U.S. 
ConstitutiaQ. 

F.  Paperwodc  Reduction  Act  Review 

No  new  infrmnaticm  Qt  record  keeping 
requirements  are  imposed  by  this 
rulemaking.  Accordingly,  no  OMB 
clearance  is  required  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

VL  Public  Cnmnient  Prooadnrea 


A.  Participation  in  Rulemaking 

DOE  encourages  the  maximum  level 
of  public  putidpation  possible  in  this 
rulemaking.  Individual  consumers, 
representatives  of  consumer  groups, 
associations,  states  or  other 
governmental  entities,  utilities,  retailers, 
distributors,  manufacturers,  and  others 
are  luged  to  submit  writtm  comments 
on  the  proposal.  The  Department  also 
encourages  interested  persons  to 
participate  in  the  public  hearing  to  be 
neld  in  Washington.  D.C.  at  the  time 
and  place  indicated  at  the  beginning  of 
thisNOPR. 

The  DOE  has  est^lished  a  comment 
period  of  75  days  following  publication 
of  this  NOPR  for  persons  to  comment  on 
this  proposal.  All  piibUc  comments 
received  and  the  transcript  of  the  public 
hearing  will  be  available  for  review  in 
the  DOE  Freedom  of  Information 
Reading  Room. 

B.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  NOPR.  Instructions  for 
submitting  written  comments  are  set 
forth  at  the  beginning  of  this  NOPR  and 
below. 

Conunents  should  be  labeled  both  on 
the  envelope  and  on  the  documents. 
"Refrigwator  Rulemaking  (Docket  No. 
EE-RM-93-801),"and  must  be  received 
by  the  date  specified  at  the  beginning  of 
this  NOPR.  Ten  copies  are  requested  to 
be  submitted.  Additionally,  the 
Departmoit  would  appreciate  an 


electronic  copy  of  the  comments  to  the 
extent  pMsible.  The  Department  is 
currenUy  using  WordPerfect****  5.1.  All 
mminimtn  received  by  the  date  specified 
at  the  beginning  of  this  NOPR  and  Other 
relevant  infonnation  will  be  coosidned 
by  DOE  before  final  actioa  is  taken  on 
the  proposed  regulation. 

All  written  romments  received  on  the 
proposed  rule  will  be  available  for 
public  inspection  at  the  Freedom  of 
Informalian  Reading  Room,  as  provided 
at  the  t^fginntno  of  uis  NOPR. 

Pummttoue  provisians  of  10  CFR 
1004.11.  any  person  submitting 
infonnatim  or  data  diat  is  believed  to  be 
confidential  and  exempt  by  law  from 
public  disclosure  should  submit  1 
complete  copy  of  the  document  and  10 
copies,  if  possible,  from  which  the 
infonnation  believed  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  detennination  wiA  regard  to  the 
^nftHm^Hal  status  of  the  infcMnuitian  or 
data  and  treat  it  according  to  its 

Factors  of  interest  to  DOE,  when 
evaluating  lemiests  to  treat  information 
as  confidentiu,  include:  (1)  A 
desoiption  of  the  item;  (2)  an  hkUcation 
as  to  whether  and  w^y  such  items  of 
infonnatian  have  been  treated  by  the 
submitting  peity  as  confidential,  and 
wdiether  and  why  such  items  are 
customarily  treated  as  confidential 
within  the  industry:  (3)  wdieiher  the 
infonnation  is  generally  known  or 
available  from  other  souroer,  (4) 
%^iether  the  infoimatian  has  previously 
been  available  to  others  without 
obligatiwi  ccmoeming  its 
confidentiality:  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  that  would  result  from  public 
disclosure:  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  whether 
disclosure  of  the  infonnation  wrould  be 
in  the  public  interest 

C.  Public  Haariiig 

1.  Procedure  feu- SubmOtii^Riequegts 
to  Speak.  The  time  and  place  of  the 
public  hearing  are  indicated  at  the 
beginning  ofmis  NOPR.  DC^  invites 
any  person  who  has  an  interest  in  these 
proceedings,  or  who  is  a  representative 
of  a  group  or  class  of  persons  having  an 
interest,  to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentatian  at  the  public  hearing.  Such 
requests  should  be  labeled  both  on  the 
letter  aad  the  envelope,  "Refrigerator 
Rulonaking  (Docket  No.  EE-RM-93- 
801),"  and  should  be  sent  to  the 
address,  and  must  be  received  by  the 
time  specified,  at  the  beginning  of  this 
NOPR.  Requests  may  be  hand-delivered 


or  telephoned  into  such  addresses 
between  the  hours  of  8:30  a.m.  and  4:30 
p jn.,  Monday  through  Friday,  except 
Fedcval  holidays. 

The  person  ™«lring  the  requMt  should 
briefly  describe  the  interest  group  or 
class  of  persons  that  has  sudb  an 
interest,  and  give  a  telephone  number 
where  he  or  ue  may  be  contacted.  Each 
person  selected  to  be  heard  will  be 
notified  by  DOE  as  to  the  time  they  will 
bespeaking. 

Each  pwson  selected  to  be  heard  is 
requested  to  sulnnit  an  advance  copy  of 
his  m  her  statement  prior  to  the  hearing 
as  indicated  at  the  begiiming  of  this 
NOPR.  In  the  event  any  person  wishing 
to  testify  cannot  meet  this  requirement, 
that  person  may  make  alternative 
arrangements  with  the  Office  ^f 
Hearings  and  Dockets  in  advance  by  so 
indicating  in  the  letter  requesting  to 
make  an  oral  presentation. 

2.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  the 
respective  presentirtions.  and  to 
establidi  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  is  limited  to  20 
minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  iudidal  or  an  evidentiary-type 
hearing,  out  will  be  conducted  in 
accordance  with  5  U.S.C  533  and 
section  336  of  the  Act.  At  the 
conclusion  of  all  initial  oral  statements 
at  each  day  of  the  hearing,  each  person 
who  has  made  an  oral  statement  wiU  be 
given  the  opportunity  to  make  a  rebuttal 
statement,  subject  to  time  limitations. 
The  rebuttal  statement  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made.  Hie  official  conducting  the 
hearing  will  accept  additional 
comments  or  qumtions  from  those 
attending,  as  time  permits.  Any 
questions  to  be  asked  of  a  person 
TTMilring  a  statement  at  the  hearing  must 
be  submitted  to  the  presiding  official  in 
writing.  The  presiding  offidal  will 
determine  whether  the  question  is 
relevant,  and  whethet  time  limitations 
permit  it  to  be  presented  for  an  answer. 

Further  questioning  will  be  permitted 
by  the  presiding  offidal.  The  presiding 
official  will  afibrd  any  interested  person 
an  opportunity  to  question,  other 
interested  persons  who  made  oral 
presentations,  as  vrall  as  employees  of 
the  U.S.  Government  who  have  made 
written  or  oral  presentations  with 
respect  to  disputed  issues  of  material 
frtd.  relating  to  the  proposed  rule.  This 
opportimity  will  be  afforded  after  any 
rebuttal  statements,  to  the  extent  that 
the  presiding  offidal  determines  that 
such  questioning  is  likely  to  result  in  a 


more  timely  and  efiiective  resolution  of 
disputed  issues  of  material  fact.  If  the 
time  provided  is  insuffident  or 
inconvenient,  DOE  will  consider 
affording  an  additional  opportunity  for 
questioning  at  a  mutually  convenient 
time.  Persons  interested  in  making  use 
of  this  opportunity  must  submit  their 
request  to  the  presiding  official  no  later 
than  diortly  after  the  completion  of  any 
rebuttal  statements  and  be  prepared  to 
state  spedfic  justification,  induding 
why  the  issue  is  one  of  disputed  fact 
and  how  the  proposed  questions  would 
expedite  their  resolution. 

Any  further  procedural  rules 
regarding  proper  condud  of  the  hearing 
will  be  announced  by  the  presiding 
official. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  induding  the  transcript 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Infmnation  Reading  Room 
as  provided  at  the  beginning  of  this 
NOPR.  Any  person  mav  purchase  a  copy 
of  the  transcript  from  the  transcribing 
reporter. 

D.  Issues  for  Comment 

Comments  may  address  any  issue 
related  to  this  proposed  rule.  As 
discussed  above  in  today's  NOPR,  DOE 
has  identified  a  number  of  issues  where 
comments  are  specifically  requested. 
These  issues  include,  but  are  not  limited 
to,  the  following: 

•  The  baseline  units  and  the  base 
cases: 

•  Any  likely  adverse  affects  of  the 
standards  on  identifiable  groups  of 
consumers: 

•  Market  share  elastidties: 

•  Usage  elastidties: 

•  The  charaderization  of  prototypical 
firms  for  the  manufacturer  impad 
analysis: 

•  Effidency  forecasts  for  these 
products: 

•  Any  lessening  of  produd  utility 
resulting  bom  the  incorporation  of  the 
design  options  identified,  induding  but 
not  limited  to  the  additicm  of  insulation: 

•  The  efiiscts  of  standards  on 
manufadurere'  incentives  to  develop 
innovative  products  and  produd 
features; 

•  Any  uncertainties  in  modeling, 
espedally  with  regard  to  produd  usage 
(e.g.,  changes  in  usage  rates  as  shown  by 
survey  data  or  changes  in  usage  of 
featiues): 

•  Lifetimes  of  appliances:  and 

•  Maintenance  costs  and  failure  rates 
of  appliances  and  components. 
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.^ppendlcM 

/.  Acronyms  and  Abbreviations 

As  a  convenience  to  the  reader,  the 
following  hat  of  acnmyms  and 
abbreviations  is  provided.  Their 
application  is  limited  to  the  preamble  of 
this  NCFR  oa  Energy  Conservation 
Standards  for  Refrigerators. 
ACEEE    American  Council  for  an 

Energy  Efficient  Economy 
ADL    Ajrthur  D.  Little,  Inc. 
AHAM    Association  of  Home 

Appliance  Manufactureis 
Amana    Amana  Corooration 
ANOPR    Advance  Notice  of  Proposed 

Rulemaking 
ARI    Air-Conditioning  and  *■ 

Refrigeration  Institute 
CEC    Cafifomia  Energy  Commission 
CFC    chlorofluorocaraMDn 
EEI    Edison  Electric  Institute 
EER    Energy  Efficiency  Ratio 
ELCON    Electricity  Consumen 

Resource  Council 
EPA    Environmental  Protection  Agency 
EPCA    Energy  Policy  and  Conservation 

Act 
ERA    EPA  Refrigerator  Analysis 
FTC    Federal  Trade  Commission 
GAMA    Gas  Appliance  Manufactiuers 

Association 
GEA    General  Electric  Appliances 
GRI    Gas  Research  Institute 
GRIM    Government  Regulatory  Impact 

Model 
HCFC    hydrochlorofluorocarbon 
LBL    Lawrence  Berkeley  Laboratory 
LBL/MAM    Lawrence  Berkeley 

Laboratory  Manufacturer  Analysis 

Model 
LBL/MIM    Lawrence  Beri^eley 

Laboratory  Manufactiuer  Impact 

Model 


LBL/REM    Lawrence  Berkeley 

Laboratory  Residential  EniBrgy 

Model 
max  tech    maximum  technologically 

feasible 
NAECA    National  Appliance  Energy 

Conservation 
NECFA    Naticmal  Enngy  Conservation 

Policy  Act 
NEPA    National  Energy  Policy  Act 
NOPR    Notice  of  Proposed  Rulemaking 
NRDC    National  Resources  Defense 

Council 
NRECA    National  Rural  Electric 

Cooperative  Association 
NWPPC    Northwest  Power  Planning 

Commission 
NYSEO    New  Yorii  State  Energy  Office 
OMB    Office  of  Management  and 

Budget 
ORNL    Oak  Ridge  National  Laboratory 
OIRA    Office  of  Information  and 

Regulatory  Affain 
PG&E    Pacific  Gas  and  Electric 
SoCal    Southern  California  Edison 
TECo.    Tampa  Electric  Co. 
UL    Underwriten  Laboratories 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure,  Energy  conservation, 
Household  appliances. 

Issued  in  Washington.  DC,  July  12. 1995. 
Christine  A.  Enrin, 

Assistant  Secntary.  Energy  Efficiency  and 
Renewable  Energy. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  part  430  of  chapter 
n  of  title  10,  Code4>f  Federal 
Regulations,  as  set  forth  below. 


PART  430-ENERQY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

Amfaority:  42  U.S.C  6291-6309. 

2.  Secticm  430.2  Definitions  is 
amended  by  adding  the  following 
definitions: 

•  •        •        •        •    I 

Compact  TefrigBTatoT/nfrigBTotor- 
fnezer/fnezer  means  any  refrigerator, 
refrigerator-freezer  or  freezer  wdth  total 
voliune  less  than  7.75  cubic  feet  (220 
litere)  (rated  volume  as  determined  in 
Appendix  Al  and  Bl  of  subpart  B  of 
this  part)  and  36  inches  (0.91  meten)  or 
less  in  height. 

HCFC-faee  means  any  product  which 
contain*  10  percent  or  less  by  mass 
hydrochlorofluorocarbon  in  the  blowing 
agent  portion  of  the  foam  insulation 
used  in  the  product         j 

•  •        •        •        • 

3.  Section  430.32  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

{430.32    Energy  coneervatldn  ctendards 


The  energy  conservation  standards  for 
the  covered  product  classes  are: 

(a)  Refriggrators/refrigerator-freezers/ 
freezers,  l^ese  standards  do  not  apply 
to  refrigerators  and  refrigerator^freezers 
with  total  refrigerated  volume  exceeding 
39  cubic  feet  (1104  litera)  or  freezera 
with  total  refrigerated  volume  exceeding 
30  cubic  feet  (850  liters). 

(1)  Refrigeratora/refrigerator-freezers/ 
freezers  which  contain  HCFCs 


Product  class 


1.  Refrigeralors  and  Refrigerator-freezers  with  manual  defrost 

2.  Refrigerator-Freezer— partial  automatic  defrost 


3.  Refrigerator-Freezers— automatic  defrost  witti  top-mounted  freezer  without  through-the-door  ice 
service  and  aR  Refrigerators— automatic  defrost  and:  All-refrigerators  with  automatic  defrost  

4.  Refrigerator-Freezers    automatic  defrost  with  side-mounted  tnezer  without  througlvthe<toor  ice 
service • 

5.  Refrigerator-Freezers— automatic  defrost  with  bottom-mounted  freezer  without  through-the-door 
ice  service  .. ......._ - ~ ~. — .............................. 

6.  Refrigerator-Freezers    automatic  defrost  with  top-mounted  inezei  with  through-the^toor  ice  serv- 
ice   

7.  Refrigerator-Freezers    automatic  defrost  with  side-mounted  freezer  with  through-theKloor  Ice 
service _ ~ - - 


Energy  standards  equations  (Kwh/yr)  ef- 
fective dates 


Jan.  1.1993 


13.SAV.f299 

.  0.48av  ■»■  299 

10.4AV  *  398 

0.37av  *  398 

16.0AV  +  355 
0.57av  *  355 

11.8AV  4^501 
0.42av  f  501 

16.SAV  *  367 
0.58>v>367 

17.6AV4^391 
a62av4-391 

16.3AV  *  527 
0.588V  >  527 


3  years  after  pJDit- 
cation  of  final  rule 


8.82AV  -•■  248.4 
0.31  av  *  248.4 

8.82AV  -1^  248.4 
0.31  av  *  248.4 

9.80AV  *  276.0 
0.35av  *  276.0 

4.91AV  +  507.5 
0.1 7av  *  507.5 

4.60AV  *  459.0 
ai6av  i-  459.0 

10.20AV  *  3S6J0 
0.36av  ••■  356.0 

10.10AV  .1-  406.0 
0.36av  *  406.0 
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Product  dass 


8.  Upright  Freezers  with  Manual  Deftoet 

9.  Upright  Freezers  wMh  Autoirattc  Defroet 

10.  Chest  Freezers  and  al  olhar  Freezers  exospt  Compact  Freezers 

11.  Compect  Refrfgeretors  and  RelWgsrator-Freezers  w»»  Manual  Defrost 

12.  Compact  Reftfgerator-Freezer— partial  aiAomalic  defrost - 


Energy  standards  equations  (Kwh/yr)  ef- 
fective dates 


Jaa  1,1993 


13.  Compact  Refrfgerator^i 
fiigaiatofB   nutorertto  defroot 


defroet  with  tofHnounted  freezer  and  compact  al-re- 


14.  Con^mA  Refrigerator-Freez«f»-«utonrwbc  defroet  wMh  side^rounted  freezer :.... 

15.  ConfMCt  Refilgeiator-Fraezeis    automaBc  defroet  with  boOom-mounled  fr^sezer 

16.  Colt^>mA  Upright  Freezers  wHh  Manual  Dafrost 

17.  ConpectUprigM  Freezers  wUh  Automatic  Defrost — 

18.  Cornpect  Chest  Fieezers 


(2)  HCFC-free  refrigerators/ 
refrigerator-freezers/neezera 


10.3AV  *  264 
0.36av-«-264 
14.9AV  *  391 
0.53av  *  391 
11.0AV4.160 
0.39av  *  160 
13.SAV  *  299 
0.48av-t-290 
10.4AV  *  398 
0.37av  +  398 

16.0AV  ■•■  365 

0.57av  +  355 
11.8AV4.501 
0.42av-f  501 
16.5AV  *  367 
0.58av-i-367 
10.3AV  f  264 
0.36av4-264 
14.9AV  -f  391 
0.53av4-391 
11.0AV-f  160 
039av-f  160 


3  years  after  publi- 
cation of  final  rule 


7.55AV  *  258.3 
0.27av  *  258  J 

12.43AV  ♦  326.1 
0.44av  ♦  326.1 
9.88AV  •»■  143.7 
0.35av  *  143.7 

10.70AV  *  299.0 
0.38av  4- 299.0 
7.00AV  *  38.0 
0.2Sav  *  396.0 


12.70AV 
0.45av 
7.60AV 
0.27av 

13.10AV 
0.46av 
9.78AV 
0.3Sav 

11.40AV 
0.40av 

10.45AV 
0.37av 


4-355.0 

♦  355.0 
f  501.0 
4-501.0 

♦  367.0 

♦  367.0 

♦  250.8 

♦  250.8 

♦  391.0 

♦  391.0 

♦  152.0 

♦  152.0 


rroauRGNas 


19.  HCFC-Fiee  Refrtgerators  and  Refrfgeiator-Freezers  with  Manual^Defroet 

20.  HCPC-Fiee  Refttgerator-Freezei^-partiai  automatic  defroet 


21.  HGF&free  Refrtgeretor-Frseaers-automafic  defrost  wHh  top-mounted 
freezer  wlhout  thrDugh4he-dDor  loe  service  and:  HCFC-Free  all-refrig- 


22.  HCFC-Free  Refcfgerator-Freezeis— eutometlc  defroet  wUh  slde^nounted 
freezer  wilhouHhiough4he<toar  Ice  service 


23.  HCFC-Fiee  Refrlgerator-Freezere-automatIc  defroet  with  bottom^nounted 
freezer  without  fhrough^he^toor  ice  service 

24.  HCFC-Free  RefrlgeratorFfsezefs-eutomatlc  deftoet  wHh  top^nounted 
ireezer  wHh  lhrough4he-door  toe  service ...- 


25.  HCFC-Free  RelHgarator-Fieezere-automatic  defroet  wilh  side-mounted 
freezer  wHh  ihrouglvth»<toor  ioe  esrvioe 


Energy  standards  equations  (Kwh/yr)  effective  dates 


Jaa  1.1993 


26.  HCFC-Frse  Upright  Fraezeis  wNh  Manual  Defrost .... 

27.  HCFC-Fiee  Upright  Freezers  wNh  Automatic  Defrost 


28.  HCFC-Free  Chset  Freezers  end  AB  Other  Freezers  Except  Compect 
Frseters •• — - 

29.  HCFC-Free  Compact  Refrtgerators  ond  Refrigerator-Freezers  with  Manual 
Defroet ••• 


30.  HCFC^rae  Compact  Refcigarator-Fieezer— portal  automatic  defroet 


13.5AV  ♦  299 
0.48av^299 
10.4AV  ♦  398 
0.37av  ♦  396 


16.0AV  ♦  355 
0.57av  ♦  355 

11.8AV^501 
0.42av  ♦  501 

16.5AV  ♦  367 
0.58av^367 

17.6AV  ♦  391 
0.62av  ♦  391 

16.3AV  ♦  527 
0.S8av^527 
10.3AV  ♦  264 
0.36av^264 
14.9AV  ♦  391 
0.53av^391 

11.0AV^160 
0.39av  ♦  160 

13.5AV  ♦  299 
0.48av  ♦  299 
10.4AV  ♦  398 
0.37av  ♦  398 


3  years  after  publi- 
cation of  final  rule 


9.70AV  ♦  273.2 
0.34av  ♦  273.2 
9.70AV  ♦  273.2 
0.34av  ♦  273.2 


10.78AV  ♦  303.6 
0.38av  ♦  303.6 

5.40AV  ♦  5683 
0.19ev  ♦  558.3 

5.06AV  ♦  504.9 
0.18av  ♦  504.9 

11.22AV  ♦391.6 
0.40av^  391.6 

II.IIAV^  446.6 
0.3eav  ♦  446.6 
8.31AV^  284.1 
0.29av  ♦  284.1 

13.67AV  ♦  36a7 
0.48ay  ♦  358.7 

10.87AV  ♦  158.1 
0.38av  ♦  158.1 

13.5AV  ♦  299.0 
0.48av  ♦  299.0 
10.4AV  ♦  398.0 
0.37av  ♦  398.0 


Oyearsafteri 
cation  of  final  lule 


8.82AV^  248.4 
0.31  av  ♦  248.4 

&82AV  ♦  248.4 
0.31  av  ♦  248.4 


9.80AV  ♦  276.0 
0.35av  ♦  276.0 

4J1AV  ♦  507.5 
ai7av  ♦  507.5 

4.6QAV  ♦  459.0 
0.16av^  450.0 

10.20AV  ♦  356D 
0  J6av  ♦  356.0 

10.10AV  ♦  406.0 
0.36av  ♦  406.0 
7.S6AV^2S8.3 
0.27av^2583 

12.43AV  ♦  326.1 
0.44av  ♦  326.1 

9.88AV  ♦  143.7 
0.35av  ♦  143.7 

10.70AV  ♦  299.0 
0.38av  ♦  299.0 
7.00AV  ♦  398.0 
0.25av  ♦  398.0 
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81.  HCFC-Ffss  Com|»c»  RsWgecrtor-FfBezws— automefc  deftost  wNh  top- 
moumad  frsezer  wid:  HCRMtm  compact  ainefcigsralors   autonaiic  de- 

HOH  .••••••••••••••••••••••••••••••••••••••••••••••••••"*"•"••••""""•••••••"""•••'■•■""""■••""■"""•■••*■•■"""■*" 

32.  HCFC-Fraa  Compact  RaMgeralor-Fraezers— automatic  detrost  with  aide- 
inounlBd  wsazaf  »...~— «...~_~ 

33.  HCFC-Fraa  Compact  RaMgarator-Fraazafs— aulomalic  dafreat  w«h  bot- 
tom-mounlad  fraazar 


34.  HCFC-Fraa  Compact  UprigM  Fraazars  wNh:  Manual  defroet  .... 
36.  HCFC-Fraa  Compact  UprigM  Freezers  wilti:  Ai^omaiic  dafroat 
36.  HCF&Fiaa  Compact  Cheat  Freezers -.... 


Energy  standards  equations  (Kwh/yr)  effective  dates 


Jan.  1.1993 


16.0AV  ■•■  366 
0.57av  *  365 

11.8AV-fS01 
0.42av  *  501 

16.5AV  4^  367 
0.58av4-367 
ia3AV-f264 
0J6av4^264 
14.9AV  4^  391 
0.53av-i-391 
11.0AV  ♦  160i) 
0.39av  *  160 


SyMTS  aftsrpubl- 
cation  of  final  rule 


16.0AV  *  366.0 
0.57av  *  355.0 

11JAV4-501.0 
0.42av>  501.0 


165AV-f 
Ojeav-f 
10.3AV-»^ 
0.36av 
14.9AV  * 
0.53av-t- 
OIIXIAV^ 
0.39av-» 


367.0 
367.0 
264.0 
4-264 
391.0 
391.0 

loao 

160.0 


9  years  after  puU- 
cation  of  final  rule 


12.70AV  f  355.0 
0.4Sav  ■•■  355.0 

7.60AV  4-501.0 
0.27av4-501.0 


13.10AV 

0.46av 

9.780AV 

0.350av 

11.40AV 

0.40av 

10.46AV 

0.37av 


4^367.0 
4-367.0 
4^250.8 
4^250.8 
*39^J0 
4-391.0 
4-152.0 
4-152.0 


AV- Total 
av-ToIri 


volume,  expressed  in  ft^  as  detennined  in  Appendtees  A1  and  B1  of  Subpart  B  of  this  Part 
voluma.  axprasaad  in  Uiers. 


[FR  Doc  95-17625  Filed  7-19-95:  8:45  un) 


DEPARTMEHT  OF  THE  MTEMOR 

OMee  of  the  Secretvy 

25CFRCtwplirVI 

Joint  Tribel  and  Federal  «eN- 

QowrawceMegotletedRuleineldng 

ConMBMee 

AOBICV:  Office  of  the  Secretary.  Interior. 
ACTION:  Notice  of  Membership  in  and 
Meetings  of  the  Joint  Tribal  and  Federal 
Self-Governance  Negotiated  Riilemaking 
Conunittee. 


9/12-4/14/95    San  Diago,  California 
10/10-10/12/95    Washington,  DC 

FOR  FUftTHER  INFOMIATION  CONTACT: 
William  A.  Sinclair.  U.S.  Departmoit  of 
the  Interior.  Office  of  Self-Governance. 
1849  C  Street  NW..  Mail  Stop  2548- 
MIB,  Washington.  DC  20240.  202-219- 
0240. 

SUPflEMENTARV  WFOWMATION: 


f:  This  notice  is  to  inform  the 
pubhc  regarding  the  membership  and 
meeting  dates  and  places  of  the  Joint 
Tribal  and  Federal  Self-Governance 
Negotiated  Rulemaking  Committee.  This 
notice  also  announces  that,  pursuant  to 
the  Tribal  Self-Governance  Act  of  1994 
(Title  n  of  P.L.  103-413)  and  the 
Unfunded  Mandate  Reform  Act  of  1995 
(P.L  104-4).  the  Joint  Tribal  and 
Federal  Self-Governance  Negotiated 
Rulemaking  Committee  is  not  subject  to, 
and  will  not  be  following,  the 
procedures  stipulated  in  the  Federal 
Advisory  Committee  Act. 
DATES:  The  following  work  sessions  of 
the  Joint  Tribal  and  Federal  Self- 
Governance  Negotiated  Rulemaking 
Committee  are  ciirrently  planned. 

7/18-7/20/95    Sequim,  Washington 

(Jamestown  SIGallam) 
a/14-8/16/95    Hinckley,  Minnesota  (Mills 

Lacs  Band) 


The  Tribal  Self-Govemance  Act  of 
1994  requires  that  the  committee  be 
comprised  only  of  federal  and  tribal 
government  reprasentativas  and  that  a 
majority  of  the  tribal  committee 
members  be  representatives  from  self- 
governance  tribes.  In  a  latter  to  the 
Secretary  of  the  Interior  on  November  1. 

1994,  the  self-governance  tribes 
nominated  their  representatives  and 
these  names  were  listed  in  s  February 
15. 1995  Federal  Register 
aimouncement.  Representatives  of  the 
non-self-govemance  tribes  were  selected 
by  the  Assistant  Secretary — Indian 
Afisirs  following  an  opportunity  for 
non-self-govemance  tribes  to  submit 
names  as  requested  by  the  February  15. 

1995,  Federal  Register  annoimcement. 
Committee  membership  consists  of: 

Representatives  From  Self-Governance 

Tribes:  \ 

Rhonda  Swaney  (The  ConfiBderated 

Tribes  of  SaUsh  ft  Kootenai) 
W.  Ron  Allen  Oamestown  S'Klallam 

Tribe) 
Loretta  Bidlard  (Kawerak  Inc.— Alaska) 
Dale  Risling  (Hoopa  Valley  Tribe) 
Bemida  Churchill  (Mille  Lacs  Band  of 

Ojibwe  Chippewa) 
linasey  Manmng  (Shoshone-Piaute 

Tribes — ^Duck  Valley) 


Merle  Boyd  (Sac  ft  Fox  Nation  of 
Oklahoma) 

Representatives  From  Non-Self- 
Governance  Tribes: 

Thomas  Atdtty  (Navajo  Nation) 

Brian  Wallace  (Washoe  Tribe  of  Nevada 

and  California) 
Francis  Shaw  (Manzaidta  Tribe) 
Janice  Hawley  (Fort  Belknap) 

Representatives  of  the  Federal 
Government 

Glyim  Key  (Special  Assistant  to  the 

Secretary  of  the  Interior) 
Midiael  J.  Anderson  (Deputy  Assistant 
^Secretary— Indian  Affsixs) 
The  tribal  co-diair  person  is  W.  Ron 
Allen  and  the  tribal  designated  alternate 
is  Bemida  Churchill.  The  federal  co-     - 
chair  person  is  Glynn  Key  and  the 
designated  alternate  is  Michael 
Anderson. 

Negotiation  Procadures 

The  Joint  Tribal  and  Federal  Self- 
Govemance  Negotiated  Rulemaking 
Committee  adopted  organizational 
protocols  that  indicated  the  following: 

1.  Hie  Federal  Advisory  Committee 
Act  does  not  apply  pursuant  to  the 
Unifunded  Mandate  Refomi  Act  of  1995 
(P.L.  104-4)  and  Tribal  Self-Govemance 
Act  of  1994  (P.L.  103-413,  TiUe  H.  Sec. 
407). 

2.  The  negotiation  sessions  and  the 
woridng  group  meetings  wiU  be  open  to 
federal  representatives,  tribal 
representatives,  tribal  organizations,  and 
their  designated  representatives.  At  the 
discretion  of  the  conunittee.  meetings 
may  be  open  to  the  public,  who  may 
also  be  given  the  opportunity  to  make 
comments. 
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3.  Minutes  shall  be  kept  and  be  made 
available  once  improved  by  the 
committee. 

4.  Meeting  agendas  wrill  be  developed 
by  the  committee  co-chair  persoma. 

5.  Both  the  tribal  and  feascal 
representatives  shall  select  a  co-diair 
and  an  alternate  and  these  co-<Jiaiis 
shall  have  the  authority  to  call  the 
meetings,  set  agendas  and  to  dudr  the 
meetings; 

6.  A  quorum  shall  consist  of  8 
members  including  7  tribal  members 
and  one  federal  member. 

7.  The  conunittee  will  operate  by 
consensus  of  the  fiBderal  and  tribal 

membets. 

8.  Smaller  worii  groups  may  be 

formed  by  the  committee  to  address 
specific  issues  and  to  make 
recommendations  to  the  committee. 

9.  Tlw  intended  product  of  the 
negoti^ons  is  a  preliminary  report  and 
proposed  regulations  in  the  form  of  a 
written  statement  developed  by  the 
committea  members  on  bdialf  of  the 
Secretary  of  the  Department  of  the 
Interior  and  tribal  representatives.  The 
Secretary  agrees  to  uae  the  committee's 
preliminary  report  and  proposed 
reguladons  as  the  basis  far  die  Notice  of 
Proposed  Rulemaking  (NPRM).  If  the 
Seoetary  suhmito  an  NPRM  to  the 
Office  of  Management  and  Budget 
IPMB)  that  is  differant  than  mdiat  the 
committee  initially  sufamitted.  then  the 
changM  aloog  wim  an  ejqplanation  will 
be  provided  to  the  oMnmittee.  wfaidi 
shall  be  given  an  opportunity  to 
comment  to  the  Department 

Coounenta  and  QueatioM 

Connnenta  and  questions  regarding 
thi*  announoament  should  be  directed 
to  William  A.  Sinclair,  Office  of  Self- 
Govemance,  U.S.  Department  of  the 
Interior  MS  2548-MIB,  1849  C  Street 
NW.,  Washington  DC  20240. 

Dated:  July  14, 1995. 
Ada  E.  Dear, 

Assistant  Secntary.  Indian  Affaks. 
(FR  Doc.  95-17792  Filed  7-19-95;  8:45  am] 
iooat4sia-as4i 


aOCFRChaplKM 

Meedngs  of  the  Indian  Qm  Valuation 
Negolaled  Rulemaking  ComfnttlM 

AOENCY:  Minerals  Management  Service, 

Interior. 

ACnON:  Notice  of  revised  meeting  dates. 


SUMMARY:  The  Secretary  of  the 
Department  of  the  Interior  (Department) 
has  eatablidied  an  Indian  Gas  Valuation 


Negotiated  Rulemaking  Committee 
(Committee)  to  develop  specific 
recommendations  with  respect  to  Indian 
gas  valuation  under  its  responsibilities 
imposed  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982.  30 
U.S.C  1701  et  seq.  (FOGRMA).  The 
Department  has  determined  that  the 
establishment  of  this  Committee  is  in 
the  public  interest  and  will  assist  the 
Agency  in  performing  ita  duties  under 
FOGRMA. 

In  a  notice  of  meetings  published  in 
the  Federal  Rc^jirter  on  June  27, 1995 
(60  FR  33185),  Committee  meetings 
were  scheduled  for  August  9-10. 1995. 
Tlus  notice  adds  a  meeting  on  August  8, 
1995,  to  the  schedule. 
DATES:  The  Committee  will  have 
meetings  on  the  dates  and  at  the  times 
shown  below: 
Tuesday,  Avigust  8, 1995—9:30  a.m.  to 

5:00  p.m. 
Wednesday,  August  9, 1995—8:00  a.m. 

to  5:00  p.m. 
Thursday.  August  10. 1995—8:00  a.m. 

to  5:00  p.m. 
addresses:  These  meetings  will  be  held 
in  the  45th  floor  meeting  room  at  Holme 
Roberta  ft  Owen  LLC.  1700  Lincohi, 
Suite  4100.  Denver.  Colorado  80203. 

Written  statementa  may  be  submitted 
to  Mr.  Donald  T.  Sent,  Deputy  Associate 
Director  for  Valuation  and  Operations. 
Minerals  Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165, 
MS-3100,  Denver,  CO  80225-0165. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Donald  T.  Sent,  Deputy  Assodate 
Director  for  Valuation  and  Operations, 
Minerals  Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165, 
MS-3100,  Denver.  Colorado.  80225- 
0165.  telephone  number  (303)  231- 
3899,  fax  number  (303)  231-3194.  At 
Hohne  Roberta  ft  Owen  LLC.  you  may 
contact  Maria  Williams  at  (303)  861- 
7000  or  Lynn  Malloy  (303)  866-0482. 
8UPPLEMBITARY  INFORMATION:  The 
location  and  dates  of  futiue  meetings 
mil  be  published  in  the  Federal 
Regiater.  The  meetings  will  be  open  to 
the  public  witiiout  advanced 
registration.  Public  attendance  may  be 
limited  to  the  space  available.  Membera 
of  the  public  may  make  statementa 
during  the  meetings,  to  the  extent  time 
pennita,  and  file  written  statementa 
with  the  Conunittee  for  ita 
consideration. 

Written  statementa  should  be 
submitted  to  the  MMS  address  listed 
above.  Minutes  of  Committee  meetings 
will  be  available  for  public  inspection 
■    and  copying  10  days  following  each 
meeting  at  the  Denver  Federal  Center. 
Bldg.  85,  Denver.  CO  80225.  In  addition, 
the  matorials  received  to  date  during  the 


input  sessions  are  available  for 
inspection  and  copying  at  the  same 
address. 

Dated:  July  14. 1995. 
Donald  T.  Sant, 

Acting  Associate  Director  for  Royalty 
Management. 

(FR  Doc  95-17899  Filed  7-19-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoastQuard 

33CFRPart117 

[CQD06-95-29I 
RIN211S-AE47 

DrawtKtdge  Operation  Regulations; 
Atlantle  Intraooastal  Waterway, 
Elizabeth  River,  Southern  Branch, 
>,VA 


AGENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemsking. 

SUMMARY:  At  the  request  of  the  Qty  of 
Chesapeake,  the  Coast  Giuud  is 
proposing  to  change  the  regulations  that 
govern  the  operation  of  the  drawbridge 
across  the  Southmn  Branch  of  the  . 
Elizabeth  River,  Atlantic  Intracoastal 
Waterway,  mile  8.8,  at  Chesapeake, 
Virginia,  by  extending  the  period  of 
restricted  bridge  openings  for 
recreational  vessels  during  the  morning 
rush  hoiin  and  eliminating  the  5  p.m. 
opening  for  waiting  recreational  boata 
during  the  evening  rush  hour.  This 
proposed  rule  is  intended  to  provide  for 
regularly  scheduled  drawbridge 
openings  to  help  reduce  motor  vehicle 
traffic  delays  and  congestion  on  the 
roads  and  highways  linked  by  tUs 
drawbridge,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
DATES:  Commenta  must  be  received  on 
or  before  October  18. 1995. 
ADDRESSES:  Commenta  may  be  mailed  to 
Commander  (ob).  Fifth  Coast  Guard 
District.  431  Crawford  Street. 
Portsmouth,  Virginia  23704-5004,  or 
may  be  delivered  to  Room  109  at  the 
same  address  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  niunber 
is  (804)  398-6222.  Commenta  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  at  Room  109, 
Fifth  Coast  Guani  District. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 
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SUPPLBKNTARY  MFORMATKM: 


2  0 


far 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  wrritten  data, 
views,  or  arguments.  Persons  submitting 
comments  would  include  their  names 
and  addresses,  identify  this  rulemaking 
(0(3)05-05-29)  and  the  specific  section 
of  this  rule  to  which  each  comment 
appttes,  and  give  the  reason  for  each 
comment  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing.  If  not  practinl.  a  second  copy  of 
any  bound  material  is  requested. 
Persons  wanting  acknowledgement  of 
receipt  of  cranments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  diuing  the  comment 
period.  It  may  change  this  rule  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander 
(c^)  at  the  address  under  AOORESSEft. 
"Hie  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  wiU  hold  a  public 
hearing  at  a  time  and  place  armouncxd 
by  a  later  notice  in  the  Fadaral  Roister. 

DrafUag  InfennatioB 

The  principal  perscms  involved  in 
drafting  this  document  are  Linda  L. 
Gilliam.  Project  Manager,  Bridge 
Section,  and  CDR  C  A.  Abel.  Project 
Counsel.  Fifth  Coast  Guard  District 
Legal  Office. 
Backgnwmd  and  Purpoae 

The  City  of  Chesapeake  has  requested 
that  openings  of  the  Dominion 
Botdevard  Bridge,  also  known  as  the 
Steel  Bridge,  located  at  mile  8.8  of  the 
Atlantic  Intracoastal  Waterway, 
Southern  Branch  of  the  Elizabeth  River, 
at  Chesapeake,  Virginia,  be  further 
limited  by  extending  the  morning  nish 
hour  closure  period  to  recreational 
vessel  traffic,  and  by  eliminating  the  5 
p.m.  opening  for  recreational  vessels 
during  the  evening  rush  hour  period, 
while  continuing  to  open  on  signal  at  all 
other  times. 

Currently,  the  Dtmiinion  Boulevard 
Bridge  is  closed  to  recreational  vessel 
traffic  from  7  ajn  to  8  a.m  and  4  p.m. 
to  6  p.m..  with  a  5  p.m.  opening  for 
recreational  vessels  waiting  to  pass, 
M(mday  through  Friday,  except  Federal 
holidays.  The  draw  opens  on  signal  at 
all  other  times.  This  proposed  rule 


would  extend  the  morning  rush  hour 
closure  period  for  recraatianal  veaaels 
by  requiring  the  bridge  to  remain  doaed 
firom  7  ajn.  to  9  a.m.  From  4  p.m.  to  6 
p.m.,  the  5  p.m.  opening  for  waiting 
recreational  vessels  would  be 
eliminated.  Vessels  in  distress  or  in  an 
emergency  situation  will  continue  to  be 
allowed  passage  through  the  bridge  at 
anytime. 

This  request  is  based  on  an  analysis 
the  Qty  of  Chesapeake  conducted  on 
highway  traffic  data  for  1990. 1992.  and 
1994.  and  a  review  of  the  drawlogs  from 
January  1994  to  April  1995  for  the 
DcHninion  Boulevard  Bridge.  The 
drawlogs  revealed  that  bridge  openings 
between  8  a.m.  and  9  ajn.  and  at  5  pjn. 
caused  by  recreational  vessels  were 
frequent  enough  to  cause  highway 
traffic  to  back  up  on  each  side  of  the 
bridge  resulting  in  congestion  and 
delays.  The  hi^way  traffic  data 
revealed  that  more  vehicles  are  crossing 
the  bridge  between  8  a.m.  to  9  ajn.  By 
extending  the  morning  rush  hour 
closure  period  by  one  additional  hour 
and  eliininating  the  5  p.m.  opening 
during  the  evening  rush  houn,  traffic 
conditions  that  currently  exist  at  this 
bridge  will  be  reUeved  as  well  as  public 
safety  and  welfare  concerns  associated 
with  frequent  Iwidge  openings  caused  by 
recreational  boats. 

The  Coast  Guard  beUeves  these 
regulations  should  not  unduly  restrict 
recreational  vessel  passage  through  the 
bridge,  since  they  can  plan  their  vessel 
transits  around  the  houn  of  restriction. 
This  proposed  change  to  the  regulations 
is  intended  to  establish  a  schedule  that 
will  meet  the  reasonable  needs  of 
waterway  usere  and.  at  the  same  time, 
diminish  delays  to  an  improve  the  flow 
of  motor  vehicles  crossing  the  bridge. 

Regulatory  Evaluation 

The  proposed  action  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  FlexibiUty  Act 
(U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 


adopted,  will  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C 
605(b)  tint  this  proposal  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CoUectian  of  Infaraiation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principals  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  proposal  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

EnvironnMnt 

The  Coast  Guard  considered  the 
environment  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.e.(32)(e)  of  Qnnmandant 
Instructian  M16475.1B  (as  amended.  59 
FR  38654. 29  July  1994).  this  proposal 
is  categorically  excluded  frtMn  further 
environmental  dociunentation.  A 
Categorical  Exclusion  Determination 
statonent  and  checklist  has  been 
prepared  and  placed  in  the  rulemaking 
doocet. 
List  of  Sub|ects  in  33  CFR  Part  117 

Bridges. 
Propoeed  Regulattons 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations 
to  read  as  follows: 

PART  117— ORAWBmDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Andiarity:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g];  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat  5039. 

2.  In  section  117.997  paragraph  (d)  is 
revised  to  read  as  follows: 

1117.997    Atlantic  IntracoMial  Watenmay, 
South  Branch  of  ttM  Eliabetti  River  to  tha 

(d)  The  draw  of  the  Dominion 
Boulevard  Bridge,  mile  8.8.  in 


Chesapeake  shall  open  on  signal, 
except 

(1)  From  7  ajn.  to  9  ajn.  and  ban  4 
p.m.  to  6  pjn.,  Mmday  thiou^  Friday, 
except  Federal  holidays,  the  drawbridge 
may  not  open  the  passage  (tf  recreational 
veuels. 

(2)  Vessels  in  an  emergmcy  involving 
danger  to  life  or  property  shall  be 
pasMd  at  eny  time. 

•       •      I  '•       •       • 

Datml:  ^lne  14. 199S. 
W.I.  Edkm, 

BBorAdmiial,  U.S.  Coast  Guard.  Conunander. 
Fifth  Coast  Guard  District 
(FR  Doc  95-17874  Piled  7-19-«5;  8:45  am) 
BLUNO  COOC  4eiS-1«-M 


46  CFR  Pwis  25, 28.  and  182 

[COD  74-284 
Rm  2115-AAOe 

Fixed  Flr»-Extingutohing  Oyrtwiw  for 
Ptoawra  Craft  and  Olher  ummpeded 


AOaiCY:  Coast  Guard.  DOT. 

ACnOM;  Notice  of  withdrawal. 

summary:  This  rulemaking  was  initiated 
to  establish  standards  and  procedures 
for  approving  gaseous-type  fixed  fire- 
extinguishing  systems  for  pleasure  craft 
and  other  uninspected  venels.  At  the 
time,  most  fixed  systems  for  pleasure 
craft  used  Halon  1301  and  Halon  1211 
as  the  extinguishing  agents,  and  several 
of  the  provisions  of  this  rulemaking 
specifically  would  have  allowed 
(though  not  required)  the  use  of  halons. 
Since  that  time,  halons  have  been 
identified  as  an  ozone-depledng 
substance:  on  January  1, 1995,  meir 
production  was  terminated.  The  Coast 
Guard  considered  redrafting  this 
rulemaking  to  allow  the  use  of  halon 
replacement  gases  instead  of  halons. 
However,  the  development  and 
evaluation  of  these  gases  is  incomplete. 
The  Coast  Guard  has  decided  to 
withdraw  this  project  It  may  initiate 
new  rulemaking  under  a  new  docket- 
number  when  ti^  development  and 
evaluation  are  complete.  > 

DATES:  This  withdrawal  is  eSsctive  on 
July  20, 1995. 

FOR  FURIMER  INFORMATION  OONTACT: 
Mr.  Klaus  Wahle,  Project  Manager, 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protecdcm  (G-^iVI-3), 
(202) 267-1444. 

SUPPLEMENTARY  INFORMATION:  On 
January  9. 1991.  the  Coast  Guard 
published  a  Supplementary  Notice  of 
Proposed  Rulemaking  (SNPRM)  [56  FR 
829]  titled  "Fixed  Fire-Extinguishing 


Systems  for  Pleesure  Craft  and  Other 
Unhispected  Vessels"  (OGD  74-284]. 
The  SNPRM  ccmtained  approval 
standards  for  voluntary  fixed  systmns 
v«ing  halon  and  carbon  dioxide,  and 
depended  in  large  part  on  standards  of 
industry  such  as  ANSIAJL  1058  of 
Underwriten  Laboratories.  Inc..  titled 
"Halogoiated  Agent  Extinguishing 
System  Units"  (Second  Edition;  October 
6. 1989).  The  termination  of  halon 
production  due  to  environmental 
concerns  and  the  development  and 
evaluation  of  halon  replacement  gases 
will  require  scone  changes  in  the 
rulemaking  to  delete  references  to 
halons  and  address  the  properties  of  the 
new  gases  instead.  Since  several  of  these 
gases  are  still  being  developed  and 
evaluated,  not  enough  information  is 
available  to  redraft  the  approval 
standards  contained  in  the  SNPRM. 

The  Coast  Guard  has  therefore 
determined  that  the  best  course  of 
action  at  this  point  is  to  withdraw  this 
rulemaking,  and  examine  the  necessity 
of  a  distinct  rulemaking  at  some  point 
in  the  future.  The  Coast  Guard 
withdraws  all  rulemaking  imder  docket- 
niunber  74-284. 

Dated:  July  7, 1995. 
GM.  Naocara. 

Cdptai'n,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
(FR  Doc.  95-17875  Filed  7-19-95;  8:45  am) 
■UMQ  COOC  4S10-14.«i 


DEPARTMENFOF  THE  INTERIOR 

nsh  and  Wildlife  Service 

50CFRPart17 
RIN1018-AD24 

Endangarad  and  Threatened  Wildlife 
and  Planta;  Propoaed  Rule  Exempting 
Certain  Small  Landowners  and  Low- 
imiMet  AcUvKias  From  Endangered 
Spades  Act  Requirements  for 
Thrsatoned  Species 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  amend  the 
genual  regulations  for  threatened 
species  (50  CFR  17.31)  under  the 
Endangered.Spedes  Act  of  1973  by 
establishing  a  new  exemption  for  certain 
small  landownere  and  low  impact 
activides  that  are  presumed  to 
individually  or  cumulatively  have  little 
or  no  lasting  effect  on  the  likelihood  of 
siuvival  and  recovery  of  threatened 


n>ecies  of  fish  and  wildlife,  and, 
therefore,  have  only  minor  or  negligible 
adverse  effects.  This  exemption  would 
be  applied  to  all  threatened  species  of 
fish  and  wildlife  listed  in  the  future 
imless  the  Service  concluded  for  a  given 
species  that  the  exemption  was 
inappropriate  because  its  individual  or 
cumulative  biological  efiiects  would  not 
be  insignificant  for  the  species  as  a 
whole.  In  such  a  case,  the  Fish  and 
Wildlife  Service  woidd  issue  a  "special 
rule"  for  the  species  that  would  contain 
either  no  small  landowner  or  low- 
impact  activities^  exemptions  or  some 
remiced  variation  of  those  exemptions, 
llus  proposed  rule  also  seeks  to 
establish  an  additional  general 
exemption  for  activities  that  are 
conducted  in  accordance  with  a  State- 
authorized  or  -developed  habitat 
conservation  strategy  for  a  threatened 
species  which  the  Service  has  foimd  to 
comprehensively  address  the  threats  to 
the  species  and  promote  the  species' 
survival  and  recovery. 
DATES:  Comments  on  this  proposal  must 
be  received  by  September  18. 1995.  in 
order  to  be  considered  in  the  final 
decision  on  this  proposal. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Chief,  Division  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
1849  C  Street  NW.,  Washington.  DC 
20240.  Comments  and  materials 
received  will  be  available  for  pubUc 
inspection,  by  appointment.^uring 
normal  business  hours  in  Room  452, 
4401  North  Fairfax  Drive,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
LaVeme  Smith,  Chief.  Division  of 
Endangered  Species,  at  the  above 
address  (703/358-2171;  fecsimile  703/ 
358-1735). 

SUPPtEMENTARY  INFORMATION: 

Background 

On  September  26, 1975.  the  U.S.  Fish 
and  Wildlife  Service  (Service)  adopted 
general  regulations  in  50  CFR  Part  17 
governing  the  way  endangered  and 
threatened  species  would  be  regulated 
imder  the  Endangered  Species  Act  of 
1973.  as  amended  (Act).  Section  9  of  the 
■    Act  prohibits  by  statute  the  "take"  of 
federally  listed  endangered  species. 
However,  Congress  deferred  to 
Secretarial  discretion  the  issue  of  how 
"threatened"  species  would  be  treated 
with  respect  to  the  section  9  take 
prohibition.  In  the  1975  regulations  (50 
CFR  17.31),  the  Service  generally 
adopted  for  threatened  species  of  fish 
and  wildlife  a  blanket  set  of 
prohibitions  identical  to  the 
prohibitions  the  Act  itself  applied  to 
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endangered  species.  Under  section 
17.31.  if  the  Service  conchided  for  a 
given  threatened  species  that  the  general 
prohibitions  were  inappropriate  or 
inadequate,  the  Service  conunitted  to 
issuing  a  "special  rule"  under  section 
4(d)  of  the  Act  containing  diffsient 
prohibitions  and  exceptions  tailor  made 
for  the  threatened  species  in  question. 
However,  the  Act  does  not  make  this 
option  available  to  species  Hsted  as 
endangered. 

Underlying  this  approach  taken  in 
1975  was  the  general  assiunption  that 
the  majority  of  threatened  species  of  fish 
and  wildUfe  would  require  the  same 
level  of  protection  against  takings 
afibrded  to  endangered  species,  and  that 
only  a  small  number  of  threatened 
species  would  require  specialized 
regulatory  attention.  For  the  anticipated 
small  handful  of  threatened  listings 
where  the  "one  size  fits  all"  approach 
to  takings  prohibitions  would  not  work, 
additional  time  and  effort  would  be 
spent  developing  a  tailor  made  special 
rule.  This  approach  with  regard  to  the 
taking  of  threatened  fish  and  wildlife 
was  not  extended  to  the  protection  of 
threatened  plants  because  as  a  general 
matter  the  taking  of  plants  is  not  a 
prohibited  activity  on  private  lands. 

Currently,  a  total  of  111  fish  and 
wildUfe  species  endemic  to  the  U.S.  are 
listed  as  threatened.  An  additional  six 
fish  and  wildUfis  species  are  proposed 
for  listing  as  threatened.  Thus,  during 
the  past  twenty  years  of  implementing 
the  Act,  the  Service  has  gained 
significant  experience  and  insight  into 
the  managemfflit  and  conservation  of 
threatened  species.  The  Service  has 
found  in  some  cases  that  existing 
prohibitions  have  been  imnecessarily 
restrictive  or  too  inflexible  to  encourage 
creative  conservation  opportimities  for 
threatened  species.  Further,  the  Service 
has  found  that  these  prohibitions  may 
"over-regulate"  certain  activities  which, 
on  the  whole,  are  othowise 
insignificant  for  some  species,  and  in 
some  cases  may  actually  generate 
disincentives  for  private  landowner 
support  for  threatened  species 
conservation.  Both  of  these  situations 
have  led  to  considerable  anxiety  on  the 
part  of  private  landowners,  particularly 
smaller  landowners  who  believe  that 
they  have  little  to  contribute  to 
threatened  species  conservation. 

With  regard  to  small  landowners  and 
small-scale  or  low-impact  activities,  the 
Service  now  believes  that  it  is  no  longer 
necessary,  appropriate,  or  advisable  to 
maintain  a  regulatory  presumption  that 
isolated  takings  associated  with  such 
activities  must  be  strictly  regulated  or 
prohibited  for  the  conservation  of  all 


threatened  species.  For  some  threatened 
species,  the  opposite  is  true. 

For  example,  in  die  case  of  occupied 
household  dwrellings  used  solely  for 
residential  purposes,  the  Service  has 
found  that  there  are  few  routine  yard 
maintenance  or  construction  activities 
which  are  likely  to  adversely  affact 
threatened  species  in  any  meaningful 
way.  Moreover,  the  relative  habitat 
value  of  residential  profwrty  is  very 
limited  in  most  cases.  Small-scale  land 
use  disturbance  activities  are  another 
category  of  events  which  are  likely  to 
generate  littie  or  no  lasting  efiiact  on  the 
likelihood  of  the  survival  and  recovery 
of  a  number  of  threatened  species, 
especially  species  which  are  wide 
ranging.  The  Service  believes  that  for 
many  threatened  species,  a  variety  of 
small-scale  activities  might  technically 
result  in  an  isolated  incidental  "taking" 
of  a  species  without  individually  or 
cumulatively  having  a  significant 
adverse  effect  upon  its  long4erm 
conservation. 

In  light  of  the  above  considerations, 
the  Service  now  proposes  to  amend  50 
CFR  17.31  by  creating  a  new  set  of 
presumptions  which  would  exempt 
certain  small  landowners  and  categories 
of  small-scale  or  negligible-impact 
activities  from  possible  incidental  take 
liabiUty  for  threatened  species.  Upon 
final  adoption  of  this  ammidment,  the 
Service  would  automatically  exempt  the 
delineated  categories  of  activities  from 
the  incidental  taking  restrictions  of 
future  threatened  species  listings,  unless 
for  a  given  proposed  listing,  the  Service 
concluded  that  the  individual  or 
cumulative  adverse  efiiacts  were  likely 
to  be  significant.  In  such  a  case,  the 
Service  would  issue  a  special  rule 
which  would  modify  the  proposed 
exemptions  as  necessary  and  otherwise 
assure  that  any  individual  or  cumulative 
effects  would  be  insignificant. 

The  Service  anticipates  three  different 
scenarios  for  implementing  the  new 
small  landowner  and  low-impact 
exemption  regulation,  depending  on 
where  a  species  is  in  the  listing  process. 
The  three  situations  would  involve 
species  that  are  listed  as  threatened  at 
some  time  in  the  future  after  the 
possible  adoption  of  these  new 
exemptions;  species  that  are  proposed 
for  listing  as  threatened  and  are 
presently  in  the  listing  process;  and 
species  that  are  already  listed  as 
threatened.  In  the  first  situation,  the 
new  exemptions  in  50  CFR  17.31,  if 
ultimately  adopted,  would 
automatically  apply  to  any  species 
listed  as  threatened  in  the  future  except 
where  the  adverse  effects  of  the 
exemption  would  be  significant. 


Hie  second  situation  involves  the 
Service's  interim  application  of  the 
proposed  exemptioins.  pending  final 
adc^on  of  an  amendUient  to  50  CFR 
17.31.  During  this  interim  period,  the 
Service  will  considnr  the  apphcation  of 
the  exemptions  on  a  case-l^-case  basis 
for  currently  proposed  threatened 
species  listings,  and  will  issue  a 
proposed  special  rule  to  adopt  those 
exemptions  for  any  species  where  it  is 
found  to  be  warranted.  This  could  result 
in  two  opposite  uses  of  special  rules  for 
threatened  species  with  regard  to  small 
landowner  and  low-impact  exemptions: 
once  the  new  exemptions  are  finalized 
and  formally  inserted  into  50  CFR  17.31. 
a  special  rule  would  be  used  to  "opt  out 
of  (i.e..  not  to  adopt)  the  new 
exemptions  where  necessary.  Pending 
the  final  amendment  of  50  CFR  17.31, 
however,  a  special  rule  would  be 
needed  to  "opt  in  to"  (i.e..  to  adopt)  the 
proposed  exemptions  for  a  new 
threatened  species  listing.  In  either 
situation,  the  special  rule  would  fiilly 
explain  the  circumstances  and  the 
rationale  for  its  treatment  of  small 
landowner  and  small  impact  activities 
as  they  relate  to  incidental  take 
prohfliitions  for  the  affected  threatened 
species. 

The  third  situation  involves  the  111 
fish  and  wildlife  species  currently  on 
the  threatened  species  list.  These 
species  were  placed  prsviously  on  the 
list  without  specific  consideration  of  a 
small  landowmer  or  low-impact 
exemption.  The  Service  intends  to 
complete  within  90  days  a  ueliminary 
assessmmt  of  all  currently  listed 
threatened  species  of  fish  and  wildlife 
to  assess  the  extent  to  which  the  new 
propc«ed  exemptions  could  be  applied. 
In  those  instances  where  such 
application  is  warranted,  the  Service 
would  propose  subsequent  special  rules 
to  address  currently-listed  threatened 
species. 

Section  By  Section  Analysis 

Subsection  (a)  Genera/.— The  current 
language  of  subsection  (a)  states  that 
wim  three  expressly  noted  exceptions, 
all  of  the  prohibitions  applicable  to 
endangered  species  are  made  applicable 
to  threatened  species  of  fish  and 
wildlife.  "Hie  proposed  rule  would  make 
a  technical  addition  to  the  list  of 
exceptions  by  adding  a  reference  to 
"subsection  (d)"  which  would  contain 
the  new  proposed  exemptions  for  small 
landowners  and  small-scale  and 
negligible  impacts.  The  net  effect  of  this 
change  would  be  to  establish  a  new 
presumption  for  future  threatened 
species  listings  that  the  regulatory 
'  prohibition  against  takings  would  not 
apply  to  activities  conducted  in 


accordance  with  the  new  exemptions  in 
subsection  (d).  The  proposed  rule  also 
adds  the  title.  "Genual."  to  this 
subsection. 

Subeecdon  (b)  Coopwative 
agreemeTds.  This  subeection  does  not 
propose  any  changes  from  the  existing 
text  in  50  CFR  17.31(b)  except  for  the 
addition  of  the  title,  "Cooperative 
Agreements.' 

Subsection  (c)  Special  rules.  This 
subsection  proposes  to  make  only 
technical  changes  to  the  current  text  of 
50  CFR  I7.31(d  to  cUffify  that  a  special 
rule  may  apply  to  only  portions  of  a 
species  naafi.  If  a  special  rule  applies  to 
only  part  of  the  species  range,  the 
prohiDitions  in  subsections  (a),  (b),  and 
(d)  would  apply  in  portions  of  the  range 
not  covered  by  the  special  rule.  The 
subsection  w^uld  also  retain  the 
provisions  of  the  ciurent  text  of  17.31(c) 
which  indicates  that  %^erB  a  special 
rule  applies,  the  terms  of  the  special 
rule  woiUd  displace  any  of  the  general 
provisions  of  50  CFR  17.31  (a),  (b).  and 
(d).  Thus,  if  the  Service  concluded  that 
it  was  biologicaUy  inappropriate  to 
apply  to  a  given  Uireatened  npedes  any 
of  the  new  exempticms  established  in 
subsection  (d)  fm  small  landowners  or 
low  impects,  the  Service  would  issue  a 
special  rule  for  that  raedes  that  would 
euminate  or  amend  the  language  in 
subsection  (d)  as  neoessarv  to  protect 
that  particular  species.  All  or  part  of  the 
proposed  exemptions  could  be  amended 
in  such  oases.  "Hie  proposed  rule  also 
adds  the  title.  "Specdal  rules."  to  this 

subsection. 

Subsection  (d)  Landowner 
exemptiens.—A  new  subsection  (d) 
states  that  any  person  may  take  a 
threatened  ^Mcies  in  the  course  of  an 
otherwise  lawful  activity  conducted  by 
the  landowner  or  with  the  landowner's 
permission  in  three  situations  involving 
the  use  of  private  property.  The  three 
exceptions  apply  to  shigle  household 
dweuings  on  5  acres  of  land  or  less, 
low-impact  activities  that  resuk  in  the 
cumtilative  disturbance  of  less  than  5 
acres  of  land,  and  activities  that 
otherwise  are  fonmd  by  the  Service  to  be 
negligible  in  their  efhicts  upon  a 
threatened  species. 

These  exemptions  or  exceptions 
woidd  only  be  applicable  to  "otherwise 
lawful  activities".  This  phrase  would 
limit  their  application  to  land  use 
activities  %^ch  were  conducted  in 
accordance  with  all  Federal,  state  and 
local  land  use  or  environmental  laws 
(e.g.  water  quality  standards,  pesticide 
use,  zoning). 

Paragraph  (d)(1)  proposes  an 
exemption  for  activities  which  take 
place  aroimd  a  private  residence  on  a 
parcel  of  land  of  5  acres  or  less.  In 


particular,  the  exemption  would  apply 
to  those  activities  conducted  on  a 
contiguous  parcel  of  land  of  5  acres  or 
less  which  was  occupied  by  a  single 
household  structure  or  dwelling.  An 
additional  requirement  would  be  that 
the  parcel  of  land  surrounding  the 
dwelling  be  used  principally  for 
residratial,  noncommercial  purposes. 
Tlie  limitation  on  noncommercial 
activities  is  intended  to  be  applied  to 
the  use  of  the  land  surroundinB  the 
dwelling,  as  opposed  to  limited 
commerdal  activities  within  the 
residential  dwelling  itself.  Thus,  the 
proposed  exemption  would  still  apply 
in  the  situation  where  a  small  business 
was  run  out  of  a  home  or  one  or  more 
rooms  were  rented  out  to  someone 
outside  of  the  immediate  femily  of  the 
landowner.  It  is  the  intention  of  the 
Service  that  this  exemption  would  run 
with  the  land  and  the  residential 
property,  and  transfer  from  ovmer  to 
owner. 

As  previously  noted,  the  Service 
beUeves  that  tltis  exemption  is  justified 
because  residential  property  generally 
has  limited  habitat  value  for  listed 
species.  Moreover,  the  types  of  activities 
associated  with  non-commercial 
dwellings  such  as  maintenance, 
enhancement,  or  the  general  use  and 
enjoyment  of  such  tracts  and  their 
associated  fedlities  often  will  often 
have  no  lasting  effect  upon  the 
likelihood  of  me  surviral  and  recovery 
of  threatened  species. 

Paragraph  (dH2)  would  propose  an 
exemption  for  activities  that 
cumulatively  disturb  over  time  no  more 
thfip  5  total  contiguous  acres  within  a 
given  parcel  of  land.  Like  the  above 
exemption  for  residential  households, 
this  exemption  would  run  with  the  land 
from  owner  to  OMmer  until  the  area  of 
disturbance  cumulatively  totaled  5 
contiguous  acres.  This  exemption  woiild 
apply  regardless  of  whether  the 
disturbance  activities  wore  commercial 
or  noncommercial  in  nature. 

lliis  provisicm  should  provide 
considerable  relief  to  small  landowners 
and  small  businesses,  since  it  would 
allow  for  the  clewing  and  development 
of  a  parcel  of  land,  so  long  as  the 
cumulative  disturbance  over  time  was 
limited  to  5  total  contiguous  acres  or 
less.  This  would  allow  a  property 
owner,  for  example,  to  construct  a  small 
to  mid-sized  business  establishment  or 
to  utilise  part  of  a  residential  property 
for  income-producing  purposes.  While  a 
cumulative  cap  of  5  acres  is  proposed 
for  the  maximum  area  of  disturbance 
over  time,  it  is  not  intended  to  limit  the 
exemption  only  to  people  who  own  less 
than  5  acres  of  land  in  total;  a  person 
could  own  a  larger  piece  of  property  so 


long  as  the  total  area  of  distiubance 
under  the  exemption  was  no  larger  than 
5  acres. 

It  should  be  noted  that  these  first  two 
exemptions  for  residential  property  and 
5-acre  disturbance  are  intended  to  be 
mutually  exclusive  and  not  cumulative 
in  their  application.  That  is,  a  given 
landowner  can  take  advantage  of  either 
the  5-acre  residential  property 
exemption  or  the  5-acre  disturbance 
exemption,  but  cannot  take  both  for  a 
combined  exemption  total  of  10  acres. 
Each  property  owner  would  also  be 
limited  to  applying  the  exemptions  to 
one  contiguous  parcel  of  land  as 
opposed  to  separate  5-acre  exemptions 
for  each  parcel  of  land  that  they  may 
own. 

It  should  also  be  noted  that  while  the 
Service  has  chosen  5  acres  as  the 
Tnwxim"T"  acreage  for  distiubance  under 
the  general  exemption  proposed  for  50 
CFR  17.31,  the  Service  will  consider 
proposing  land  use  exemptions  greater 
than  5  acres  on  a  species-by-species 
basis  where  such  acreage  is  biologically 
defensible.  Thus,  for  example,  the 
Service  proposed  an  80-acre  small 
landowner  exemption  for  the  northern 
spotted  owl  on  February  17, 1995.  The 
Service  believed  that  80  acres  was 
warranted  in  that  particular  case 
because  of  the  adoption  of  a 
comprehensive  Federal  Forest  Plan  to 
conserve  the  owl. 

Paragraph  (d)(3)  sets  out  a  third 
exemption  for  all  other  activities 
identified  by  the  Service  as  having 
negligible  adverse  effiects  upon  a 
particular  direatened  species.  In  order  to 
provide  maximum  guidance  and 
assurance  to  the  public,  the  Service  will 
attempt  to  identify  activities  in  future 
listings  which,  while  technically 
qualifying  as  a  possible  take  of  a 
mreatened  species,  are  deemed  to  have 
no  lasting  effect  on  the  long-term 
survival  and  recovery  of  the  species. 
Land  use  activities  identified  under  this 
parag^ph  will  fell  into  categories  which 
for  one  reason  or  another  did  not  fit  into 
the  previous  two  exemptions  but  were 
negligible  in  their  impacts  nonetheless. 
Negligible  effects  activities  would  be 
identified  on  a  case-by-case  basis  either 
in  the  fiinal  rulemaking  listing  a 
threatened  species  or  in  a  subsequent 
general  notice  published  in  the  Federal 
Register.  The  ^rvioe  would  also  be 
willing  to  work  with  individual 
landowners  on  a  volvmtary  basis  to 
assess  whether  or  not  a  particular 
proposed  activity  would  have  only 
negligible  effiects,  thereby  quaUfying  for 
this  exemption  as  well.  Whether  effects 
are  deemed  to  be  negligible  would  be 
determined  by  their  impact  on  the 
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spedM  as  a  vrhole  as  opposed  to  any 
raw  individual  ntedmen. 

Paragraph  (d)(4)  sets  out  a  fourth 
iff«wnp»inn  which  Is  designed  to  provide 
an  incentive  to  encourage  the 
devekfRnent  of  State-authcrized  or 
•developed  comprehensive  habitat 
conservation  plans  fot  threatnied 
spedes.  Premised  upon  the  State  of 
California's  Natural  Commimity 
Conservation  Planning  Program  and  the 
Service's  special  rule  for  the  California 
gnatcatcher,  this  exemption  would  be 
'  triggwed  by  a  finding  published  by  the 
Fish  and  WildUfiB  Service  in  the  Federal 
Register  that  a  given  SUte  has 
developed  an  adequate  habitat 
conservation  plan  for  a  threatened 
species  that  comprehensively  addresses 
the  threats  to  the  species  within  that 
State  and  promotes  its  survival  and 
recovery.  Any  subsequent  land  use 
activity  withhi  that  State  which  was  in 
accordance  with  the  approved  State 
habitat  plan,  would  be  exempted  from 
any  furtner  Federal  taking  prohibitions 
for  threatened  species  under  the 
Endangered  Species  Act  Thus,  by 
taking  the  initiative  and  developing  a 
State-authorized  or  -developed 
conservation  plan,  a  State  could 
eliminate  a  sep>arate  Federal  set  of 
regulatory  guidelines  which  landowners 
would  otherwise  have  to  comply  with. 
Further,  this  provision  could  apply  to 
conservation  plans  developed  at  the 
regional  or  coimty  level  so  long  as  such 
plans  comprehensively  address  the 
threats  to  a  species  throughout  its  range 
or  the  primary  portions  of  its  range  and 
are  authorized  by  a  State  conservation 
program. 

Paragraph  (d)(5)  contains  various 
provisos  limiting  the  application  of  the 
personal  residence  and  5-acre 
exemptions  set  out  in  paragraphs  (d)(1) 
and  (2)  of  this  subsection.  The  first 
proviso  is  designed  to  clarify,  as 
previously  noted,  that  landowners  could 
take  advantage  of  either  the  5-acre 
residential  property  exemption  or  the  5- 
acre  disturbance  exemption  but  not  both 
together  for  a  10-acre  cumulative  total. 
The  second  proviso  is  intended  to 
clarify  that  property  owners  with 
multiple  ownerships  are  limited  to  one 
exemption  for  all  of  their  properties  and 
not  one  exemption  per  pn^rty.  The 
third  proviso  is  designed  to  avoid  the 
potential  abuse  of  these  exemptions 
through  the  subsequent  subdivision  of 
property  into  smaller  parcels,  each 
qiuuiiying  for  its  own  personal 
rasido^  or  5-acre  exemption.  In  the 
case  OThiture  Ustings,  the  Service 
proposes  to  bar  the  application  of  these 
exemptions  to  individual  parcels  of  land 
where  the  parcels  were  subdivided  from 
a  larger  block  of  land  after  the  date  of 


proposed  listing  for  the  affected 
threatened  species.  For  any  subdivision 
created  afteft  the  relevant  cut-off  date, 
the  5-acre  exemption  would  apply  in 
aggregate  total  to  disturbances  within 
the  subdivision  as  a  whole  and  not  be 
tallied  separately  for  the  individual 
tracts  of  land.  Ho%vever,  if  certain 
parceb  of  land  had  been  broken  off  or 
subdivided  from  a  larger  parcel  prior  to 
the  proposal  to  list  the  species,  the 
personal  residence  and  5-acre 
exemptions  could  still  potentially  be    ^ 
applied  to  each  individual  parcel. 

For  those  species  which  are  already 
on  the  threatened  species  list,  the 
Service  would  propose  to  use  a  difiiorent 
exemption  cut-off  date  to  deal  with  the 
problem  of  land  subdivision.  Rather 
than  use  the  date  of  a  species'  proposed 
listing,  which  may  have  occurred  a  Imig 
time  ago,  the  Service  proposes  to  use 
March  6, 1905.  as  the  subdivision  cut- 
off point.  March  6. 1995  was  chosen  as 
the  reference  cut-off  date  since  it  was  on 
that  date  that  Secretary  Babbitt 
announced  the  decision  to  authorize 
personal  residence  and  5-acre 
exemptions  for  threatened  species, 
where  appropriate.  Thus,  for  presently  - 
Usted  species,  parcels  of  land  divided 
prior  to  March  6. 1995,  could  still 
qualify  individually  for  an  exemption. 

The  last  proviso  in  paragraph  (d)(5) 
also  clarifies  that  the  new  exemptions 
set  out  in  paragraphs  (d)(1)  and  (d)(2) 
would  not  inunediately  and 
automatically  apply  to  species  which 
were  already  on  the  threatened  species 
list  as  of  the  date  of  the  finalization  of 
these  amendments  to  50  CFR  17.31.  As 
previously  noted,  the  Service  is 
beginning  an  inunediate  review  of  the 
potential  effects  of  these  amendments  to 
species  which  are  already  listed  as 
threatened  and  the  agency  intends  to 
complete  a  preliminary  assessment  of 
this  matter  within  90  days.  The  Service 
will  then  begin  the  process  of  formally 
amending  the  existing  regulations  for 
those  threatened  species  for  whom  the 
exemptions  have  been  found  to  be 
appropriate.  The  Service  could  publish 
these  proposed  exemptions  either  for 
individual  species  or  for  clusters  or 
groups  of  species. 

Finally,  the  Service  notes  that  there  is 
nothing  in  the  new  proposed 
exemptions  which  would  preclude  a 
State,  or  a  poUtical  subdivision  of  a 
State,  that  is  the  recipient  of  a  Habitat 
Conservation  Plan  (HCP)  permit  imder 
section  10(a)(1)(B)  of  the  Act,  from 
requiring  any  landowner  within  the 
permit  area  to  pay  a  fee  to  contribute  to 
mitigation  of  impacts  resulting  from 
issuance  of  the  permit. 


PnbUc  Conunaiits  Solicited 

The  Service  intends  any  final  action 
resulting  from  this  proposal  to  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  comments  or  su^estions 
from  the  public,  other  governmental 
agencies,  the  sdaitific  community, 
industry,  or  any  other  interested  party 
concerning  this  proposed  rule  are 
herri>y  solicited.  In  particular,  the 
Service  seeks  comments  on  the  extent  to 
which,  or  under  what  circumstances, 
the  small  landowner  and  low-impact 
activity  exemptions  should  be  applied 
to  ciurently-listed  threatened  species 
and  threatened  species  Usted  in  the 
future.  Final  promulgation  of  the 
proposed  rule  vrill  take  into 
consideration  all  conunents  and  any 
information  received  by  the  Service. 
Any  information  the  Service  receives 
during  the  comment  period  may  lead  to 
a  final  rule  that  diffsrs  from  this 
proposed  rule. 

NatioBal  Environmeiital  Policy  Act  of 
1960  (NEPA) 

The  Service  believes  this  action  may 
be  categorically  excluded  imder  the 
Department's  NEPA  procedures.  (See 
516  DM  2  Appendix  I  Categorical 
Exclusion  1.10).  < 

Required  DeterminatiinlB 

This  rule  was  reviewed  under 
Executive  Order  12866.  llie  Fish  and 
Wildlife  Service  also  certifies  that  the 
proposed  revisions  to  50  CFR  17.31  will 
not  have  a  significant  economic  effect 
on  a  substantial  ntunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Significant  adverse 
economic  impacts  are  not  expected  as  a 
resiilt  of  the  proposed  rule  because:  (1) 
The  rule  is  intended  to  reduce  or 
eliminate  altogether  regulatory 
requirements  on  small  entities  under  the 
Act  with  respect  to  threatened  species: 
and  (2)  the  rule  restates  internal 
administrative  guidance  and  revises  the 
regulatory  presumption  imder  50  CFR 
17.31  with  respect  to  take  of  threat«ied 
species  by  small  landowner  activities, 
the  effects  of  which  will  be  triggered  by 
future  listing  decisions  imder  the  Act. 
Also,  no  direct  costs,  enforcement  costs, 
information  collection,  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  this  proposed  rule,  nor  does 
the  proposed  nde  contain  any 
reccudkeeping  requirements  as  defined 
by  the  Paperwori:  Reduction  Act  of 
1990.  Further,  this  rule  does  not  require 
a  Federalism  assessment  under 
Executive  Order  12612  becausft  it  would 
have  no  significant  Federalism  effects  as 
described  in  the  order.  Finally,  the 
Service  has  determined  that  the 


proposed  action  qualifies  far  categorical 
exclusian  under  tne  requirements  of 
Executive  Order  12630.  "Government 
Actions  and  Interference  with 
Qmstitvtiimally  Protected  Property 
Rights."  and  preparation  of  a  Takings 
Implication  Assessment  is  not  required. 
Regulations  that  reduce  Federal 
restrictions  am  use  of  private  pRHMrty 
are  designated  as  cat^orical  exclusions 
under  this  order. 

Anthor 

The  author  of  this  proposal  is  Don 
Barry.  Counselor  to  ma  Assistant 
Secretary  for  Fidi.  Wildlife  and  Parks, 
Department  of  the  Interior,  Washington. 
DC  20240  (202/206-5347). 

List  of  Snb|ecti  in  50  CFR  Part  17 

Endangered  and  threatened  niecies, 
Exports,  bnports.  Reporting  and 
reoHdkeeping  requiranente,  and 
Transportetion. 

Propoaad  Rognlation  Promiilgatioii 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subpart  D  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-{AMENDEiq 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aaftsriir  16  U.S.C  1381-1407: 16  U.S.C 
1S31-1S44: 16  UJS.C  4201-4245:  Pub.  L.  99- 
625. 100  Stat  3500,  unkM  othstwiaa  notad 

2.  Section  17.31  is  revised  to  read  as 
follows: 

SUBPART  D-THREATENED  WILOUFE 


f  17.31 

(a)  Genual.  Excq>t  as  provided  for  in 
subpart  A  of  this  part,  paragraph  (d)  of 
this  section,  or  in  a  permit  issued  under 
this  subpart,  all  of  the  pndiibitions  and 
provisions  in  §  17.21  Aall  apply  to 
threatened  wildlife,  except  §  17.21(c)(5). 

(b)  Cooperative  qgrsements.  In 
addition  to  any  other  provisians  of  this 
part  17,  any  employee  or  agent  of  the 
ServioB.  of  the  National  Muine 
Fisheries  Service,  or  of  a  Stete 
conservation  agency  which  is  operating 
a  canoervation  program  pursuant  to  the 
terms  of  a  Cooperative  Agreement  with 


the  Sovioe  in  accordance  with  section 
6(c)  of  the  Act,  and  who  is  designated 
by  his  or  her  agency  for  such  purposes, 
may.  when  acting  in  the  course  of  their 
official  duties,  t^  those  threatened 
species  of  wildlife  which  are  covered  by 
an  approved  cooperative  agreement  to 
carry  out  conservation  programs. 

(c)  Special  rules.  (1)  Whenever  a 
spedal  rule  in  §  17.40  through  §  17.48 
applies  to  a  threatmed  species  of 
wildlifis.  none  of  the  provisions  of 
paragraphs  (a),  (b),  or  (d)  of  this  section 
shall  apply  in  those  portions  of  the 
species'  range  covered  by  the  special 
rule.  The  special  rule  will  contain  all  of 
the  applicaable  prohibitions  and 
exceptions  for  the  species:  Provided, 
that  where  a  special  rule  covers  only  a 
portion  of  a  species'  range,  paragraphs 
(a),  (b),  and  (d)  of  this  section  will  apply 
to  those  portions'  of  the  species'  range 
not  covered  by  the  special  rule. 

(2)  Whenever  the  Fish  snd  Wildlife 
Scvvice  determines  that  the  individual 
or  cumulative  adverse  effects  of 
applying  one  or  more  exemptions  imder 
paragraph  (d)  of  this  section  are  likely 
to  be  significant  for  a  given  threatened 
species,  the  Fish  and  Wildlife  Service 
shall  issue  a  special  rule  for  that  species 
which  shall  contain  only  such 
exemptions  or  prohibitions  as  are 
deemed  necessary  and  advisable  for  the 
species. 

(d)  Landowner  exemptions. 
Notwithstanding  paragraph  (a)  of  this 
section,  any  person  may  take  threatened 
wildlife  inddentally  in  the  course  of 
otherwise  lawful  activities: 

(1)  Conducted  on  a  contiguous  parcel 
of  land  of  5  acres  or  less  that  is  occupied 
by  a  single  household  dwelling  and  is 
used  principally  ba  residential, 
noncommercial  purposes; 

(2)  Conducted  on  a  parcel  of  land  that 
results  in  the  cumulstive  disturbance  of 
no  more  than  5  total  contiguous  acres 
for  the  entire  parcel; 

(3)  Identified  by  the  Fish  and  Wildlife 
Service  at  the  time  of  the  final  listing  of 
the  affected  threatened  species,  in  a 
subsequent  general  notice  published  in 
the  Federal  Register,  or  in  a  written 
response  to  voluntary  inquiries  &t>m 
landowners,  as  likely  to  have  negligible 
adverse  effiscts  upon  the  species:  or 


(4)  Conducted  in  accordance  with  a 
State-authorized  or  -developed 
comprehensive  habitat  conservation 
planning  program  for  the  affected 
threatened  s^des  of  wildlife  that  has 
been  found  by  the  Fish  and  Wildlife 
Service  in  a  notice  pubUshed  in  the 
Fedmral  Register  to  address  the  threeto 
to  the  species  within  that  State  and  to 
promote  ita  survival  and  recovery. 

(5)  Notwithstanding  the  provisions  of 
paragraphs  (d)  (1)  and  (2)  of  this  section, 
such  exemptions  shall  not  apply: 

(i)  In  combinaticm  with  each  other  for 
any  one  person  or  ownership  and  shall 
be  mutually  exclusive: 

(ii)  In  any  instance  to  more  than  one 
parcel  of  Umd  per  person  or  ownership; 

(iii)  In  the  case  of  any  threatened 
species  of  wildlife  listed  after  the  date 
of  final  rulemaking  establishing  such 
exemptions,  to  individual  smaller 
parcels  of  land  which  were  subdivided 
from  a  Isrger  contiguous  parcel  of  land 
after  the  date  of  proposed  listing  of  the 
affected  threatened  species;  and 

(iv)  In  the  case  of  threatened  species 
of  wildlife  listed  prior  to  the  date  of 
final  rulemaking  establishing  such 
exemptions,  unless  the  Fish  and 
Wildlife  Service  has  completed  an 
assessment  of  the  affecta  of  such 
exemptions  upon  such  species  and  has 
published  in  the  Federal  Relator  either 
a  specific  finding  of  applicability  of 
such  exemptions  to  sudi  species  or  a 
special  rule  in  §  17.40  through  §  17.48  of 
this  part,  as  appropriate,  baning  the 
application  of  those  portions  of  the 
exemptions  which  inight  result  in 
significant  adverse  effects  to  such 
species.  For  species  covered  by  the 
provisions  of  this  paragraph  (d)(5)(iv), 
no  exemption  established  under  the 
provisi(Uis  of  paragraphs  (d)  (1)  and  (2) 
of  this  section  shall  be  extended  to 
individual  smaller  parcels  of  land 
which  were  subdivided  from  a  larger 
contiguous  percel  of  land  after  March  6, 
1995. 

Dated:  June  14, 1995. 
Goorgi  T.  FraB^ton,  Jr. 
Assittant  Secretary  for  Fish  and  Wildlife  and 
PaHa. 
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DEPARTMEHT  OF  AQMCULTURE 
Fonns  Undar  Rovtaw  by  Ofllo*  Of 


July  14. 1995. 

Tb«  Department  of  Agricuhura  has 
submitted  to  OMB  for  review  the 
following  proposal  far  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
pnbushed.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
follo«ving  information: 

(1)  Agency  proposing  the  informaticm 
collection:  (2)  Htle  of  the  information 
collection:  (3)  Form  numberfs),  if 
applicable:  (4)  Who  will  be  required  or 
asked  to  report:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  Name  and 
telephone  number  of  the  agency  contact 
perstm. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  eedi  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIKM.  room  404-W  Admin. 
Bldg..  Washington,  DC  20250.  (202) 
690-2118. 

nivw 

•  Federal  Crop  Insunmce  Corporation 
Prototypical  Survey  Example. 
Farms:  Business  or  other  for-profit: 

Not-for-profit  institutions:  2.300 
responses:  575  hours. 
Vondie  O'Connor  (816)  92&-6343. 

ExtenaioD 

•  Animal  and  Plant  Health  Inspection 
Savice 

Witchweed  Mail  Survey. 

Farms:  2.800  responses:  1,400  hours. 

Edna  Suggs  (910)  323-0690. 

•  Rural  Utilities  Service 


Panonal  Experience  Record  of 
Am>licant  fm  Position  as  Managw. 

RUS  Form  328. 

Business  w  other  for-profit;  95 
responses:  119  hours. 

Dawn  Wolfgang  (202)  720^120. 


•  AgricuAura/MoricetiAg  Service 
Handling  of  Oranges,  Ckapefruit. 

Tangerines,  and  Tangelos  &own  in 
Florida. 

Business  or  other  for-profit:  Farms; 
1107  responses:  195  hours. 

Kenneth  G.  Johnson  (202)  720-2861. 

•  Animal  Plant  Health  Inspection 
Service 

Field  Investigation  (READI). 
VS  Form  12-27  &  A.  B. 
Business  ot  other  fw-profit;  Farms; 
310  responses:  310  hours. 
Dr.  Robert  Southhall  (301)  734-8069. 

•  Animal  Plant  Health  Inspection 
Savice 

7  CFR  319.76  Exotic  Bee  Diseases  and 
Parasites.  7  CFR  322. 

Honeybees  and  Htmeybee  Semen. 

Business  or  other  for-profit: 
Individuals  or  households:  Farms; 
Federal  Government:  State,  Local  or 
Tribal  Government:  283  responses;  54 
hours. 

Robert  V.  Flanders  (301)  734-5930. 

•  Arumal  Plant  Health  Inspection 
Service 

Importation  of  Animal  and  Poultry, 
Animal/Poultry  Products,  Certain 
Animal  Embryos,  Semen  and  Zoological 
Animals — ^Addendum. 

Business  or  other-profit;  1,655,538 
responses:  62,383^  hours. 

Tom  Cramer  (301)  734-3280. 

•  Rural  Economic  and  Community 
Development 

7  CFR  1944-A,  Section  502  Rural 
Housing  Loan  Policies,  Procedures,  and 
Authorizations — ^Addendum. 

FmHA  410-A:  440-34;  1910-5;  1944- 
3. 4.  5. 6.  A6,  B6, 12.  36;  RECD-14.  A14. 
60,62. 

Individiials  or  households:  Business 
or  other  for-profit:  2,448,020  responses: 
1,057,238  hours. 

Jack  Holston  (202)  720-9736. 

Reinstatement 

•  Departmental  Administration 
Uniform  Administrative 

Requirements  For  Grants  and 
Cooperative  Agreements— 7  CFR  3016 
and  3019. 

SF-424,  269,  2721  272A.  270.  271. 
269A,  424A.  424B,  424C.  424D. 


State,  Local  or  Tribal  Govwnment; 
Business  or  other  fior-pn^t;  Not-for- 
(wofit  institutions;  1.350  raapraises; 
304.500  hours. 

Gerald  Miske  (202)  720-1553. 


LanyK.] 

Deputy  Departmental  Cleaiance  Officer. 
(FR  Doc.  95-17814  Filed  7-19-05;  8:45  am] 
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Trail  CiMk 

Mllonal  FOfwt,  BoBoartiaod  County, 

Mr 

AOINCV:  Forest  Service.  USDA. 
action:  Notice  of  Intent  to  Prepare  a 
Supplonental  Environmental  Impact 
Statement 

•UMMARV:  The  USDA.  Forest  Service. 
wUl  prepare  a  Supplemental 
Environmental  Impact  Statement  (SEIS) 
to  disclose  the  environmental  impacts  of 
timber  harvest,  reforestation,  and  road 
oonstructicm  and  reconstruction,  access 
management  and  related  activities  in  the 
Trail  Creek  area  of  the  Wisdom  Ranger 
District,  Beaveriiead  Naticmal  Forest 
The  area  is  located  on  the  west  side  of 
the  Big  Hole  valley  approximately  12 
miles  west  of  Wisdom.  Montana  in  the 
BeavertiMd  Mountains  of  the  Bitteiroot 
Range.  The  area  lies  between  Big  Hole 
National  Battlefield  located  east  of  the 
Beaverhead  Forest  Boundary  and  the 
Continental  Divide  on  Chief  Joaeph 
Pass. 

The  original  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement  was  published  in  the  Federal 
lagteler.  September  15. 1988  (FR 
Volume  53.  No.  179.  page  35870- 
35871).  A  revised  Notice  ctf  Intent  for 
the  same  project  was  published  on  April 
14. 1989  (FK  Voliune  54.  No.  71.  page 
14980-14981).  The  Notice  of  the 
availability  of  the  Trail  Creek  Final 
Environmental  Impact  Statement  (FEIS) 
was  filed  in  the  Federal  Register  on 
March  16, 1990  (FR  Volume  55,  No.  52, 
page  9951)  and  the  Record  of  Decision 
(ROD)  for  the  Trail  Creek  timber  sale 
was  aimed  April  30, 1990. 

The  Trail  Qeek  Decision  was 
subsequently  appealed  through  the 
Forest  Service's  Administrative  Appeals 
process.  In  December  of  1990  a 
complaint  was  filed  in  United  States 
District  Court  for  the  District  of  Montana 
by  two  non-profit  corporations.  On 


DecembOr  29. 1994,  Chief  Judge  Paul 
Hatfield  released  his  decision  findins 
portions  of  the  contested  analysis  to  be 
adequate  and  a  portion  to  be  inadequate. 
Judge  Hatfield  ordered  "that  iha  Trail 
Creek  final  environmental  impact 
sUtemoit  is  REMANDED  for 
development  and  consideratiim  of  an 
altmnative  that  preserves  the  roadless 
areas  within  the  Tlrail  Qeek  area." 

This  SEIS  will  respond  directly  to  the 
court's  order  and  will  consider  one 
additional  alteniative  in  addition  to 
thoae  analyzed  in  the  1990  Trail  Creak 
FEIS.  This  additional  altsmativa  will 
keep  all  harvest  and  road  activities 
outside  of  the  Baavar  Lake  roadless  area 
1-003.  In  addition,  the  SEIS  will 
address  any  changed  conditions  in  the 
area  that  the  agency  has  become  aware 
of  since  the  signing  of  the  Record  of 
Decision  in  1990. 

The  purposes  of  the  project  remain 
the  same  as  those  stated  in  the  1990  * 
FEIS.  The  proposal  is  designed  to  help 
achieve  the  goals,  objectives,  and 
standards  of  the  1086  Beaverhead  Land 
aQd  Resource  Management  Plan.  More 
specifically  the  {nopoaad  action  is 
designed  to  help  satislV  the  diort-teim 
donand  for  timber  and  maintain  a 
continoous  supply  of  timber  in  the 
future.  Seooncl.  the  propoaed  action  is 
designed  to  produce  a  distribution  of 
size  and  age  classes  of  timber  stands 
that  art  more  resistant  to  insect 
infestations  and  disease  than  existing 
stands. 

This  project  level  SEIS  tiers  to  the 
1986  Beaverhead  National  Forest  Land 
and  Resource  Management  Plsn  (Forest 
Plan)  and  Final  EIS,  which  provides 
overall  guidance  of  all  land  management 
activities  on  the  Beaveriiead  National 
Forest,  including  timber  and  road 
managamant  It  will  also  tier  to  the  1990 
Trail  Cred:  FEIS.  and  will  incorporate 
by  refiaence  the  Trail  Creek 
Supplemental  Infiormatian  Report. 
pubUshed  April  2. 1901. 

No  additional  scoping  to  identify 
issues  and  concerns  is  planned  prior  to 
the  release  of  the  Draft  Suppkniantal 
Environmoital  Impact  Statement 
However,  the  Forest  Sovica  would  like 
information  concerning  possible 
changed  conditions  %vithin  the  Trail 
Creek  project  area  that  nunr  afbct 
project  implementetion.  Oianged 
conditions  are  those  conditions  wdiich 
may  not  have  been  present  and 
considered  dtiring  tne  analysis  of  the 
ori|dnal  document. 

Tbio  Agency  is  avrare  of  three  dianged 
conditions  within  the  project  area  that 
may  afiiBCt  the  proposal,  lliese  dianged 
conditions  are:  (1)  The  expanded  Chief 
Joseph  Cross  Country  Ski  Trail  system, 
with  increased  trail  length  and 


recreational  use:  (2)  the  presence  of  the 
sensitive  plant  species  Allatropa 
virgpta,  along  with  a  draft  Conservation 
Strategy  to  protect  this  species;  (3) 
proposed  harvest  units  hxve  been 
marked,  surveyed  and  cruised.  This 
provides  mme  accurate  unit 
measuremente  than  the  predicted  values 
used  in  the  Ttail  Creek  FEIS. 
DATES:  Written  comments  and 
suggestions  on  significant  new 
circumstances,  or  new  information 
relevant  to  environmentaf  concerns  with 
a  bearing  on  this  proposed  project,  or  its 
impacts,  should  be  received  within  30 
days  following  publication  of  this 
notice.  A  Draft  Supplemental    . 
Environmental  Impact  Stetement  is 
scheduled  for  release  on  or  about 
September  15. 1995. 
ADDRESSES:  Submit  written  comments 
and  suggestions,  or  a  request  to  be 
placed  on  the  ipwiling  list  to  Dennis 
Havig.  District  Ranger.  Wisdom  Ranger 
District.  Beaveriiead  National  Forest 
Box  238.  Wisdom.  Montana  29761. 
IMAiie  Austin.  Forest  Supervisor,  for 
the  Beaveriiead  National  Forest  is  the 
responsible  official  for  this  SEIS:  written 
comments  can  be  mailed  to  her  as  well 
at  420  Barrett.  Dillon.  Montana  59725. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Malecek.  SEIS  Team  leader. 
Wisdom  Ran^  District  Beaveriiead 
National  Forest  (406)  689-3243. 
SUPPLEMENTARY  INFORMATION:  Timber 
harvest  and  reforestation  is  proposed  in 
32  units  over  696  acres,  requiring 
approximately  4.9  miles  of  temporary 
and  low  standard  road,  yielding 
approximately  4.8  MMBF.  All  of  the 
forMted  land  involved  has  been 
designated  as  suitable  for  timber 
management  by  the  Beaveriiead  Forest 
Plan.  Unit  boimdaries  near  the  Chief 
Joseph  cross  country  ski  trails  will  be 
modified  to  accommodate  and  protect 
ykiing  opportunities,  and  units  with 
populations  of  Allotropa  virgate  will  be 
adjusted  to  minimize  impacts  to  the 
plante.  All  unite  have  been  inventoried 
to  identify  the  distribution  of  these 
plante.  All  development  activities  in 
this  ahernative  stey  out  of  roadless 
lands. 

The  Beaverhead  Forest  Plan 
management  direction  used  in  the  final 
EIS  has  not  changed  and  provides  the 
framewori^  for  the  analysis  of  the  new 
alternatives. 

The  range  of  alternatives,  including 
those  analyzed  in  the  Trail  Creek  EIS, 
and  the  one  proposed  in  this  SEIS. 
examine  varying  levels  and  locations  for 
the  proposed  activities  to  achieve  the 
proposal's  piirposes.  as  well  as  to 
respond  to  the  issues,  other  resource 
values,  and  any  changed  conditions  in 


the  project  area.  One  of  the  alternatives 
will  be  the  "no  acticm"  alternative,  in 
which  none  of  the  proposed  activities 
would  be  implemented.  | 

The  SEIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
eSecto  of  alternatives.  Past,  present  and 
projected  activities  on  both  private  and 
National  Forest  lands  will  be 
considered.  This  SEIS  will  disclose  the 
analysis  of  site-spedfic  mitigation 
measures  and  their  efiiectiveness. 

Public  partidpation  has  played  a  very 
important  part  in  the  anafysis  of  past 
alternatives.  This  Notice  of  Intent 
requeste  additional  public  partidpation 
in  the  manner  described  above.  Since  all 
issues  and  concerns  were  adequately 
presented  in  the  EIS.  the  Forest  Service 
requeste  only  new  information 
concerning  changed  conditions  within 
the  project  area. 

Dated:  July  3. 1995. 
Gerald  W.Akock. 

Acting  Forest  Supenfisor,  Beaveriiead  - 
National  Forest 
IFR  Doc  95-17833  Filed  7-19-05;  8:45  am] 

muuHO  coos  Mie-n-H 


DEPARTMENT  OF  COMMERCE 

Buraau  of  Exf)ort  A«lmlnlstr«tlon 

Regulations  and  ProMduras  Tsehnleal 
Advisory  Commitlas  Psrtislly  Closad 
Masting 

A  meetiiig  of  the  Regulations  and 
Procedures  Technical  Advisory 
Committee  will  be  held  August  11. 
1995, 9  a.m..  in  the  Herbert  C.  Hoover 
Building,  room  3884, 14th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  The  Committee  advises  the  Office  of 
the  Assistant  Secretary  for  Export 
Administration  on  implementation  of 
the  Export  Administration  Regulations 
(EAR)  and  provides  for  continuing 
review  to  update  the  FAR  as  needed. 

Agenda 

General  Session 

1.  Opening  Remarics  by  the  Chairman. 

2.  Presentetion  of  Papers  or 
Commente  by  the  Public. 

3.  Discussion  on  Woric  Plan  for  FY 
1996. 

4.  Election  of  Chairman  and  Vice 
Chairman. 

5.  Report  on  Regulations  Reform. 

6.  Discussion  on  Automated  Export 

System. 

7.  Update  on  Bureau  of  Export 
Administration. 

Executive  Session 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 


UMI 
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dealing  with  the  U..S.  export  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meetiiig 
will  be  open  to  the  pubUc  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  memb«s  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facihtate  the 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Coounittee  suggests  that  presenters 
forward  the  pubUc  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter.TAC  Unit/OAS/ 
EA,  room  3886C.  Bureau  of  Export 
Administration.U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

The  Assistant  Seoetary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Coimsel, 
formally  determined  on  December  22, 
1994.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Conunittee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C  552b(c)(l)  shall  be 
ejcempt  bom  the  provisions  relating  to 
pubUc  meetings  round  in  section  10 
(a)(1)  and  (a)(3).  of  the  Federal  Advisory 
Ccnnmittee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of^the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
bispection  FaciUty,  room  6020,  U.S. 
Department  of  Commerce.  Washington, 
DC  For  further  information,  call  Lee 
Aim  Carpenter  at  (202)  482-2583. 

Datad:  July  14, 1995. 
Laa  Abb  CarpeBtar. 

Director,  Technical  Advisory  Committee  Unit. 
[FR  Doc.  95-17818  Filed  7-19-95;  8:45  am] 
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kitMmatfonal  Trade  Adminiatralion 

htMallon  of  New  Shipper  AntkJumping 
Duty  Adminietratlve  Review 

AQSICV:  Import  Administration.  * 

International  Trade  Administration, 
Department  of  commerce. 
ACTION:  Notice  of  initiation  of  new 
shipper  antidumping  duty 
administrative  review. 

summary:  The  Department  of  Commerce 
(the  Department)  has  received  a  request 
to  conduct  a  new  shipper  administrative 


review  of  the  antidumping  duty  order 
on  porcelain-on-steel  cooking  ware  from 
Mexico,  which  has  a  December 
aimiversary  date.  In  accordance  with  19 
CFR  353.22(h)(6)  (1995)  we  are 
initiating  this  administrative  review. 
EFFECTIVE  DATE:  July  20, 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW., 
Wadiington.  DC  20230.  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  a 
request,  pursuant  to  section  751(a)(2)(B) 
of  the  Tariff  Act  of  1933.  as  amended  by 
the  Uruguay  Round  Agreements  Act  of 
1994  (the  Act),  and  in  accordance  with 
19  CFR  353.22(h)(2)  (1995).  for  a  new 
shipper  review  of  the  antidumping  duty 
order  on  porcelain-on-steel  cooking 
ware  from  Mexico,  which  has  a 
December  anniversary  date. 

The  company  requesting  the  new 
shipper  review  is  Esmahariones  San 
Ignado,  S.A.  de  CV.  (San  Ignacio). 

Initiatkm  of  Review 

In  accordance  with  section       

751(a)(2)(B)(ii)  of  the  Act  and  19  CFR 
353.22(h)(6),  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  p(»celain-on-steel  cooking 
ware  from  Mexico.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  270  days  from  the  date  of 
publication  of  this  notice. 


Dated:  July  14, 1995. 
Jaaaph  A.  Spatrini. 

Deputy  Assistant  Secretaiyfor  Compliance. 
(FR  Doc  95-17869  Filed  7-19-95;  8:45  am) 
■axaiQ  cooc  asi*4>s-M 


|c-aoi-«oq 

Initiation  of  New  Shipper 
Countervailing  Duty  AdminlatrathM 


Anldunipiradu^ 
proceeong 

Mexico: 
Pofoetain-on-Steel 

Cooking  Ware 
A-201-504 
EsmaNacionas  San 

lgn«:to.SA.. 

(San  Ignacio) 

01/01/95-06/30/95 

Concurrent  with  pubUcation  of  this 
notice,  we  wiU  instruct  the  Customs 
Service  to  allow,  at  the  option  of  the 
importer,  the  posting,  until  the 
completion  of  the  review,  of  a  bond  or 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  (19  CFR 
353.22(h)(B)(4)  (1995)). 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  29  CFR  353.34(b). 

llus  initiation  and  this  notice  are  in 
accordance  with  section  751  (a)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1675  (a))  and  29  CFR  353.22.  (h). 


AQBICY:  hnp<Mt  Administiaticm. 
International  Trade  Administration. 
Department  of  Commeroe.  I 

ACTION:  Notice  of  initiation  of  new 
shipper  countervailing  duty 
adnJnistretive  review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  a  request 
to  conduct  a  new  shipper  administrative 
review  of  the  countervailing  duty  order 
on  poroelain-on-steel  cookingware  from 
Mmico.  whidi  has  a  December 
anniversary  date.  We  are  initiating  this 
new  shipper  admiidstrative  review  in 
accordance  with  19  CFR 
355.220M6)(1995).  j 

EFFECTIVE  DATE:  July  20. 1995. 

FOR  FURTHER  MFORMATION  CONTACT: 

Norma  Curtis  or  Kelly  Parichill,  Office  of 
Countervailing  Compliance,  Import 
Administration,  International  l^de 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  MFORMATION: 

Background  | 

The  Department  has  received  a 
request  pursuant  to  section  751(a)(2)(B) 
of  the  Tariff  Act  of  1930,  as  amended  by 
the  Uruguay  Roimd  Agreements  Act  of 
1994,  (the  Act),  and  in  accordance  with 
19  CFR  355.22(j)(2)(1995)  for  a  new 
shipper  administrative  review  of  the 
coimtervaiiling  duty  order  on  poroelain- 
on-steel  cookingware  from  Mexico, 
which  has  a  Daoember  anniversary  date. 
The  company  requesting  a  new  shipper 
review  is  Esmaltadones  San  Ignacio. 
S.A.  de  CV.  (San  Ignacio). 

Initiatiim  of  Reviews        I 

Pursuant  to  section  751(a)(2)(B)(ii)  of 
the  Act  and  19  CFR  355.22(j)(6),  we  are 
initiating  a  new  shipper  review  of  the 
countervailing  duty  order  on  porcelain- 
on-steel  cookingware  from  Mexico.  We 
intend  to  issue  the  final  results  of  this 
review  not  later  than  270  days  from  the 
date  of  publication  of  this  notice. 


Counleivailngduly 
proooodhig 

Period  to  be  reviewed 

Mexico: 
PorcaiainKMvSlsel 

CooWngwara 
C-201-«)6 
San  Ignacio 

01/1/96-0600^6 

Concurrent  with  publication  of  this 
notice,  we  will  instruct  the  Customs 
Service  to  allow,  at  the  option  of  the 
importer,  the  posting,  imtil  the 
completion  of  the  review,  of  a  bond  or 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchand^  (19  CFR 
3S5.22(9(4)(1995)). 

Interested  Parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orden  in 
accordance  with  19  CFR  35S.34(b). 

This  initiaticHi  and  this  notioe  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C  1675(a))  and  19  CFR 
355.22(1). 

Dated:  July  14. 1995. 
losaphA-Spstrlat. 

Deputy  Assistant  Secretaiyfor  Compliance. 
(FR  Doc  95-17870  Filed  7-l»-e5;  8:45  ami 


recrediting  imused  portions  of 
carT3rforward  and  unused  special 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ragiater  notice  59  FR  65531. 
published  on  December  20. 1994).  Also 
see  60  FR  5371,  published  on  January 
27, 1995. 

The  letter  to  the  Conunissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implemmt  all 
of  the  provisions  of  the  Uruguay  Roimd 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
RiUD-Hajraa. 

Chairman,  Cairanittee  for  the  Implementation 
{^Textile  Agreements. 
Coaaaittae  fur  dw  ImpleBentatioa  of  Textila 


COMMTTTEEFORTHE 
MPl^MENTATION  OF  TEXTILE 
AQREEMENTS 


Ad|ualHient  of 
CottoQi  Man^lada 


Umlta  for  Certain 
Fiber.  Silk  Blend 


Taxttia  Produela  Preduoad  or 

llnl 


The  Conunittee  for  tlie  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  bll  writhin  the  foreign  aSiiis 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(a)(l). 
Sinoaraly. 
RilaD.Il8yas, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Affeements. 
(FR  DOC95-17897  Filed  7-19-95;  8:45  am] 
■LLBia  coot  aS1»4N»-F 

Adjuatmant  of  Import  Umlta  for  Certain 
Cotton  and  Man  Made  Fiber  Textile 
Producta  Produced  or  Manufactured  In 
the  Paopla'a  Republic  of  CMna 

July  14. 1995. 

AGENCY:  Committee  for  the 
Implemmitation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


July  14, 1995. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits.         

EFFECTWE  date:  July  17, 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  Ross 
Arnold.  International  Ttade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commeroe.  (202)  482- 
94212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  eudi  Customs  port  or  call 
(202)  927-5850.  For  informatimi  cm 
embargoes  and  quota  re-openingSi  call 
(202) 4B2-3715. 
SUPPLEMENTARY  INFORMATION: 

Autherity:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultxual  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  certain 
categories  are  being  increased  by 


July  14. 1995. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washirtgton.  DC 
20229. 

Dear  Commissioner.  This  diiecdve 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  24, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  dirrctive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactuied  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1995  and  extends  through 
December  31, 1995. 

Efiective  on  July  17, 1995,  you  are  directed 
to  amend  the  January  24, 1995  directive  to 
adjust  the  limits  for  the  following  catagories, 
as  provided  under  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  tweive-fnonth 
limit' 

331  

334 

335  

922,759  dozen  pairs. 
11 3,662  dozea 
206,470  dozen. 

336«38 

330339 

342/642 

351/651  

352/652 

366,284  dozea 
1,063,816  dozea 
336,787  dozen. 
48S/)42  dozen. 
8,086.245  dozen. 

634  

319.858  dozen. 

635     

219.736  dozen. 

638/639 

645/646  

647/648 

847  

1,176,288  dozen. 
310,205  dozen. 
1.061 ,366  dozen. 
547,079  dozen. 

1  Ttw  Units  have  not  been  adjueiad  to  ac- 
count tar  any  imports  exported  after  December 
31. 1994. 


EFFECTIVE  DATE:  July  24. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeimifer  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department,  of  Conunerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Audiority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  ciurent  limit  for  Category  342  is 
being  increased  for  special  shift.  The 
limit  for  Category  642  is  being  reduced 
to  account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20, 1994).  Also 
see  59  FR  65760,  published  on 
December  21, 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  iojplement  all 
of  the  provisions  of  the  Agreement, 
1994,  but  are  designed  to  assist  only  in 


.1    V. 
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the  implwnentatiop  of  certain  of  its 

provisians. 

BileaHafw, 

ChainiKiiu  ConaniOaefor  the  bnphutBUtatkm 

)«fT«dlb 


July  14. 1995. 

Departmmt  of  the  T^wmtry.  WoMhingloa.  DC 
20229. 

Dear  CommisskiiMr  This  dincthw 
amandt.  but  does  not  cancel,  the  diiective 
issued  to  you  aa  Dscember  16. 1994.  by  the 
Cheinnen,  CrmtmMtaa,  far  the  bnplementetioa 
of  Textile  Agteementi  That  diiective 
conceins  impctts  of  osttain  cotton,  wool, 
man-made  Sbm,  silk  blend  and  other 
vegetable  fiber  textile  products,  produced  or 
manufiKtnred  in  the  F^ple's  R^mblic  of 
China  and  exported  duiinp  the  twelve-mooth 
period  which  began  on  January  1, 1995  and 
extends  through  December  31, 1995. 

Bflbctive  on  July  24, 1995,  you  are  directed 
to  amend  further  the  directive  dated 
Dacamber  16. 1994  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
tenns  of  the  coirent  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  ths  People's  Republic  of 


• 

Cal^jory 

AdUSlBd  IMM^M  IllUlil 

Subieveli  in  Grmp  1 

342 

642 

276.152  doKan. 

*The  InUi  hewe  not  been 
count  for  eny  hnports  exported 
31, 1994. 

The  Committee  far  the  Implementation  of 
Textile  Agreements  has  determined  thet 
these  actions  &11  within  the  foreigD  athiis 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  5S3(a)(l). 

Sincerely, 
Rita  D.  Hayes. 

QMunnan,  Cammittae  for  ihe  Implementation 
of  Textile  Ag/reements. 
(FR  Doc  95-17895  Piled  7-19-95;  8:45  am] 
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EttabNahiMnt  of  Import  Ufflito  for 
CortBln  Ilwv4iwto  FMior  Toxtllo 
Products  Producod  or  Manufacturad  in 
ThaNand 

July  14. 1995 

AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  diiective  to  the 
Commissione^of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  July  25. 1995 


FOR  FUimCfl  WronMATION  OONTACT:  Roes 
Arnold.  Inteniational  Trade  Specialist. 
0£Bce  of  Tnctiks  and  Apparel.  U.S. 
Departaaant  of  Commerce,  (202)  482- 
4212.  For  infonnatian  on  the  quota 
status  of  theee  limits,  refer  to  Uie  Quota 
Statue  Reports  posted  on  the  bulletin 
boeids  of  each  Customs  port  or  call 
(202)  927-5850.  For  infonnatian  on 
embaigoee  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested.  caU  (202)  482-3740. 


Aattavfly:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Apiculturel  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

A  notice  published  in  the  Federal 
Rsgiatar  on  May  17. 1995  (60  FR  26407) 
(Category  603)  and  May  23. 1995  (60  FR 
27275)  (Category  670-L)  announces  that 
if  no  solution  is  agreed  upon  in 
consultatiou  between  the  Governments 
of  the  United  States  and  Thailand  on 
Categories  603  and  670-L  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  establish  a 
limit  at  levels  of  not  less  than  1,249359 
kilograms  (Category  603)  and  19,792,859 
kilograms  (Category  670-4.)  for  the 
twelve-month  pmiod  beginning  on  April 
27, 1995  and  extending  through  April 
26. 1996. 

Inasmuch  as  no  agreement  was 
reached  during  the  consultation  period 
on  a  mutually  satis&ctory  solution,  the 
United  States  Government  has  decided 
to  control  imports  in  Categories  603  and 
670-L  for  the  period  beginning  on  April 

27. 1995  and  extending  thiou^  April 

26. 1996  at  levels  of  1.249.659  kilograms 
(Categmy  603)  and  19.792,859  kik^rams 
(Category  670r4.). 

This  action  is  taken  in  accordance 
with  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  and  the  Uruguay 
Round  Agreements  Act. 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  603  and  670-L.  Should  such 
a  solution  be  reached  in  consultations 
with  the  Government  of  Thailand, 
further  notice  wiU  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


UMI 


notice  59  FR  65531. 
published  on  December  20, 1994). 
IMaD.  Hayes. 

Choinnaii,  Committee  for  Aebnplementation 
of  Textile  Agnementt. 

leritadb 


July  14. 1995. 
Commissioner  of  Custonis, 
Osportment  o/the  TVsastiiy,  M'asJkington,  DC 
20229. 

Deer  Commissioaen  Under  the  taims  of 
section  204  of  the  Afficultural  Act  of  1956. 
as  amended  (7  U.S.C  1854).  the  Uruguay 
Round  AgreeBBsots  Act  and  the  Uruguay 
Round  Agreement  en  Ttatilee  end  Clothing: 
and  in  ecoordance  with  the  proviskms  ot 
Executive  Order  11651  of  March  30. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effiKtive  on  July  25. 1995.  entry  into  the 
United  Stetas  far  mneiimptioB  and 
writhdrewal  from  warriiouse  far  consumption 
of  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  TheUand  end  exported 
during  the  period  hagimiing  on  April  27. 
1995  end  extending  throu^  April  26. 1996. 
in  excess  of  the  following  limits: 


Catagory 

Newlnil' 

870-L*  

1 .248.660  kNograme. 
19,782,850  Wtograms. 

^The  Iknils  have  not  been  adjuslad  to  ac- 
count for  any  imports  expprtad  after  April  26, 
1996. 

^Categofy  670-L:  Only  HTS  numbers 
4202.12J030.  420e.12J070,  4202.92.3020. 
4202.92.3030,4202.92.9025.  ' 

Textile  products  in  Categories  603  and 
B70-L  which  have  been  exported  to  the 
United  States  prior  to  April  27, 1995  shall 
not  be  subject  to  this  directive. 

Import  c)iaiges  will  be  provided  at  a  later 
dete. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Custrans  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detomined  that 
these  actions  fall  within  the  foreign  a&irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 

Sincerely, 

Rita  D.  Hayes. 

Chainnan.  Committee  fm  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  95-17896  Filed  7-19-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DoftnM  OofitTKl  AudR  Agtncy 

Priv^Act  ofim  NoiM  to  Aimnd 
SyslMW  of  Roooiils 

AQENCV:  Defense  Contract  Audit 

Agency.  DOD. 

ACnON:  Notice  to  amend  systems  of 

records. 


Dated:  June  28, 1995. 


AilanioleOSDFBdera/Rsgtster  liaison 

Officer.  Department  ofD^nse. 

(ni  Doc  9»-17112  Filed  7-19-95: 8:45  am] 


DEPARTMENT  OF  EDUCATION 


SUMMARY:  The  Defense  Contract  Audit 
Agency  is  amending  their  sjfatoms  of 
records  notices  in  their  inventory  of 
rec(»d  iystems  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C  552a).  to  reflect 
a  change  of  i^ytical  addieaa. 

The  amendment  consists  of  changing 
the  Cameron  Station.  Alanndiia.  VA 
address  to  8725  John  J.  Kinpnan  Road.    , 
Suite  2135,  Fort  Behroir,  VA  2206O- 
6219.  Any  reference  to  building  and 
room  numbets  at  the  Alexandria  address 
wiU  be  deleted.  The  categoiiee  affected 
are  the  System  locattoa,  System 
manager(t)  and  address,  Notification 
procedure.  Record  access  praceduras, 
and  the  DCAA  mailing  diraOairy. 
DATC8:  This  propoeed  action  will  be 
effective  without  farther  notice  on  July 
20, 1905. 

ADOHESSfS:  Infonnatian  and  Privacy 
Advisor,  CMR,  Defense  Contract  Audit 
Agency,  8725  John  J.  Kingman  Road, 
Suite  2135,  Feat  Behdw.  VA  22060- 
6219. 

FOR  FURTHERMPOMUTICN  OONTACT.  Mr. 
Dave  Hendiall  (703)  767-1244. 

stiPPHMniTARy  momAvm'.  The 
Defenaa  ContrMrt  Audit  Agency  systems 
of  leconb  notices  sul^ect  to  the  Privacy 
Act  of  }974,  (5  U.S.C  552a),  as 
amended,  have  been  published  in  the 
Federal  Sifislar  and  are  available  from 
the  address  above. 

The  Defense  Contract  Audit  Agency  is 
amending  their  sjrstems  of  recorcb 
notices  in  their  inventory  of  record 
systems  stibject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a).  to  reflect  a  diange 
of  phy^cal  address. 

The  amendment  consists  of  dianging 
the  Cameron  Station,  Alexandria,  VA 
address  to  8725  John  J.  Kingpun  Road, 
Suite  2135,  Fort  Belvoir,  VA  22060- 
6219.  Any  refisrence  to  building  and 
room  numbers  at  the  Alexandria  address 
will  b9  deleted.  The  categories  affected 
are  the  System  location.  System 
manaoerfs)  uid  address,  Notification 
proceiiiure.  Record  access  procedures, 
and  the  DCAA  mailing  directory. 

The  proposed  ■»n*nrfmwirt«  are  not 
within  die  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C  5S2a), 
as  amended,  which  requires  the 
submission  of  a  new  or  ahered  system 
report 


Coordinating 
Council  Mttttng  (FiCC) 

agency:  Federal  Interagency 
Coordinating  Council,  Education. 
action:  Notice  of  a  public  meeting. 


/:  This  notice  describes  the 

schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council.  Notice  of  this 
meeting  is  required  under  section  685(c) 
of  the  Individuals  with  Disabilities 
Education  Act,  as  amended,  and  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
The  meeting  will  be  accessible  to 
individuals  with  disabilities. 
DATE  AND  THE:  August  1, 1995.  from 
9:00  a.m.  to  12:00  pjn. 
ADDRESSES:  Gateway  Crystal  Marriott, 
Main  Ballroom,  1700  JefiiBrson  Davis 
Highway.  Alexandria,  Virginia  22202. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Connie  Gamer,  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW.,  room  3127,  Switzer  Building. 
Washington,  DC  20202-2644. 
Telephone:  (202)  205-8124.  Individuals 
who  use  a  teleoommtmications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
8170. 

SUPPI^KNTARY  MFORMATION:  The 
Federal  Interagency  Coordinating 
Coimcil  (FIOC)  is  established  under 
section  685  of  the  Individuals  with 
Disabilities  Education  Act,  as  amended 
(20  U.S.C  1484a).  The  Council  is 
established  to:  (1)  Minimize  duplication 
across  Federal,  State  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infents 
and  toddlers  with  disabilities  and  their 
families  and  preschool  services  for 
children  with  disabilities:  (2)  ensure 
effective  coradination  of  Federal  early 
interventicm  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolera  with 


disabilities:  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infents,  toddlera,  and 
preachoolen  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  elintinate  bairien  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  informaticm.  The  FIOC  is 
diaired  by  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services. 

At  this  meeting  the  FIOC  plans  to  hold 
an  open  hearing  with  the  participants  of 
the  Partnerships  for  Progress  Conference 
concerning  early  childhood  issues. 

The  meeting  of  the  FIOC  is  open  to  the 
public.  Written  public  comment  will  be 
accepted  at  the  conclusion  of  the 
meeting,  lliese  comments  will  be 
included  in  the  summary  minutes  of  the 
meeting.  The  meeting  will  be  physically 
accessible  with  meeting  materials 
provided  in  both  braille  and  large  print 
Interpretera  for  persons  viho  are  hearing 
impaired  will  be  available.  Individuals 
with  disdiilities  who  plan  to  attend  and 
need  odier  reesonable  accommodations 
should  contact  the  person  named  above 
in  advance  of  the  meeting. 

Summary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  Department  of  Educati(m,  600 
Independence  Avenue  SW.,  room  3127, 
Switzer  Building,  Washington,  DC 
20202-2644.  from  the  houn  of  9  a.m.  to 
5  p.m.,  weekdays,  except  Federal 
holidays. 
Heiward  S.  Maeea. 

Acting  Assittaat  Secretary  for  Special 
Education  and  JleJiobi/itative  Services. 
IFR  Doc  95-17799  Filed  7-19-95;  8:45  am) 
aaxMQ  ooof  4ais-e«-M 


DEPARTMENT  OF  ENERGY 

Fodorai  Enorgy  RoguMory 
Coimnlssion 

[FERC  Docket  No.  CP96-36-000^ 
DocM  No.  04-82-1218-JPiq 


Puerto  Rico  Planning  Board. 
EcoElMtrica.  LP.;  Notico  of  Sit*  Visit 
and  Toehnlcal  Confwanoa 

July  14. 1995. 

On  Atigust  3. 1995.  at  approximately 
8  a.m..  the  staff  of  the  Fedcrol  Energy 
Regulatory  Commission  [FERC  or 
Commission)  will  conduct  a  second 
visit  to  the  proposed  LNG  site  in  the 
above  dockets.  Those  planning  to  attend 
must  provide  their  own  transportation. 

On  August  3. 1995,  at  2  p.m..  the  staff 
will  conduct  a  Technical  Conference  on 
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the  seicmic  design  of  the  LNG  project 
piopoeed  in  the  above  dockets.  The 
Technical  Conforence  will  be  held  at  the 
Puerto  Rico  Phuming  Bourd  (PRPB). 
Minillas  Govenunental  Center,  16th 
floor,  De  Diego  Avenue,  Stop  22;  San 
Juan.  Pueito  Rico  00940.  The  discussion 
will  initiaUy  be  limited  to  FERC  staff 
and  the  monbers  of  the  ^plicant's  staff 
who  have  expvtise  in  the  given  topics. 
Other  attendees  will  be  given  the 
opportunity  to  ask  questions  on  the 
above  issues  after  the  initial  discussions 
have  concluded. 

For  further  information  on  the  site, 
visit  or  the  Technical  Conference,  call 
Robert  Arvedlund.  Chief.  Environmental 
Review  and  Compliance  Branch  I.  FERC 
at  (202)  20a-0091  or  Jose  Caballero  of 
the  PRPB  at  (809)  727-4444. 
Kab«t|.CiipiM. 
DtputyDinctar.  Offka  (^Pipeline 
Begalatkm. 
[FR  Doc  95-17806  Piled  7-19-95;  8:45  am] 

snT-et-M 


IDoeM  Noa.  EmS-IOM-OOO.  Era4-162S- 
000^  EmS-aM-OOa  and  ELSS-ei-OOOl 

Wtoeorain  EtocMc  PovMrCompany: 
Nolloa  of  InNtotton  of  ProoMdbig  end 
ftofiind  Cffacllw  Dsto 

July  14, 1995. 

Take  notice  that  on  July  13, 1995,  the 
Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL95-61-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL95-61-000  will  be  60  days  after 
pubUcation  of  this  notice  in  the  Federal 


iD.( 
Secntary. 

(FR  Doc  95-17808  Filed  7-19-«S;  8:45  am] 
I  ooof  snT-et-M 


[Docket  No.  CP96-e06-000] 


ToiM  EastMi)  TranwniMion 
CorponMlon;  Nolle*  of  RoquMt  Undar 
Blanlwl  Airthorizadon 

July  14, 1995. 

Take  notice  that  on  July  10, 1995. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
P.O.  Box  1642,  Houston,  Texas  77056- 
5310,  filed  in  Docket  Na  CP95-605-000 
a  request  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  located  in  Clay 
Coimty,  Mississippi  under  Texas 


Eastern's  blanket  certificate  issued  in 
Docket  No.  CP82-535-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Eastern  proposes  to  constnict 
and  operate  a  4rindi  tap  valve,  a  4-inch 
check  valve,  and  appurtenant  bcilities 
on  its  Line  No.  30  to  provide  up  to 
13,500  Dth  per  day  of  intoruptible, 
natural  gas  transportation  snvice  for 
Mississippi  Valley  Gas  Company 
(MVG),  an  existing  customer.  Texas 
Eastern  states  that  MVG  requested  the 
subject  service  and  would  reimburse 
Texas  Eastern  for  100%  of  the 
construction  cost,  estimated  to  be 
$62,300.  Texas  Eastern  mentions  that 
the  quantities  of  gas  to  be  deUvered  will 
be  within  MVG's  certificated 
entitlement  Texas  Eastern  asserts  that 
the  propcMwd  installation  will  have  no 
efiiect  on  its  peak  day  or  annual 
deliveries  and  that  none  of  its  other 
existing  customers  would  be  adversely 
impacted. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the         ' 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulati(ms  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  alloMrod  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  Mrithdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lin  wood  A.  WatHO.  jr.. 
Acting  Secretary. 

IFR  Doc  95-17807  FUed  7-19-«5;  8:45  am] 
oootsnr-si-M 


[DocfcM  No.  EC06-16-4OO1 

WiaoofMin  Elactrfc  Power  Company. 
NoiUiaiii  Stalaa  Powar  Company 
(Mnnaaota),  Norlliam  SIbIm  Powar 
Company  (Wlaoonain),  and  Canargy, 
lnc:Notlc*ofnHng 

July  14, 1995. 

Take  notice  that  on  July  10, 1995, 
Wisconsin  Electric  Poww  Company 
(WEPCO),  Northern  States  Power 
Company,  a  Minnesota  corporation 
(NSF),  Northern  States  Power  Company, 
a  Wisconsin  corporation  (NSPW),  and 
Cenergy,  Inc.  (Cenergy)  (collectively,  the 


"Applicants")  filed  a  Joint  Application 
pursuant  to  Section203  of  tlM  Federal 
Power  Act  and  18  CFR  Part  33  of  the 
Commisaioo's  Regulations  requesting 
authorization  and  approval  of  the 
mergers  and  corporate  transactions 
deecribed  thnein  resulting  from  the 
proposed  merger  of  NSP  and  Wisconsin 
Enngy  Corpcnation  (WEC),  the  parent 
company  of  WEPCO  (the  "Merger 
Transaction").  Under  the  proposed 
Merger  Transactims.  WEC  will  be 
renamed  Primergv  Corporation 
("Primergy"),  aiid  will  become  a 
registereoutility  holding  company 
imder  PUHCA.  Primergy  will  own  two 
operating  utility  suhsiduJsries:  (1)  NSP. 
mddch  will  be  reincorporated  in 
Wisconsin  (the  reincorporated  company 
is  referred  to  as  "Northern  States")  and 
(2)  a  meraed  WEPOO/NSPW.  whidi  will 
be  named  Wisconsin  Energy  Company 
("Wisconsin  Energy").  Northon  SUtes 
will  continue  to  operate  primarily  the 
same  fiMdlities  in  the  same  locations  the 
NSP  did  before.  Wisconsin  Energy  will 
conduct  all  of  the  combined  electric 
operations  of  the  Applicants  in 
Wisconsin  and  MidUgan  gas  operations 
transfierred  from  NSPW  to  NSP.  all  of 
their  combined  gas  operations  in  the 
same  states.  Primergy  also  will  direcUy 
own  Cenergy.  as  well  as  most  of  the 
tmregulated  subsidiaries  of  WEC  and 
NSP. 

The  Applicants  also  submitted 
testimony  and  other  evidence  in  support 
of  the  Merger  Transactions.  The 
Applicants  have  requested  that  the 
Commission  issue  its  approval  of  the 
Merger  Transactions  expeditiously 
without  conducting  an  evidentiary 
hearing. 

In  order  to  help  interested  parties  to 
understand  their  filing,  the  Applicants 
have  sdieduled  meetings  for  the  week  of 
July  31, 1995  to  discuss  their  filing  and 
any  questions  that  parties  may  have. 
Any  person  desiring  to  attend  the 
meetings  should  nc^ify  the  Applicants 
in  writing  by  July  21.  and  should 
include  a  list  of  topics  they  would  like 
to  discuss.  Any  party  desiiring  a  copy  of 
the  woricpapers  supporting  Ae  Joint 
Applicatitm  also  should  request  a  copy 
from  the  Applicants. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  - 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
N(»th  Capitol  Street  NE..  Washingtcm, 
DC  20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motiona 
or  protests  should  be  filed  on  or  before 
August  28, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


UMI 


taken,  but  will  not  sem  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WalMn.  Jr., 
Acting  Secretary. 

(FR  Doc  95-17809  Filed  7-19-95: 8:45  am) 
ooocsnr-si-M 


[Docket No. EL96  62  OOOielail 

Brfllah  Columbia  Powar  Exchanga 
Corporation,  at  ai.;  Elaetrfc  Rata  and 
Corporal*  RaguMlon  niinga 

July  13, 1995. 

Take  notice  that  the  follovdng  filings 
have  been  made  with  the  Commission; 

1.  British  Cohimbia  Power  Exdiange 
Corporation 

(Docket  No.  EL95-62-000] 

Take  notice  that  on  July  3, 1995,  the 
British  Columbia  Power  Exchange 
Corporation  (Powerex).  a  wholly-owned 
PjiniiriB*"  subsidiary  of  the  British 
Columbia  Hydro  Power  Authority  ("BC 
Hydro"),  a  Provincial  Crown 
Corporation,  filed  a  Petition  for 
Declaratory  Order  requesting  that  the  . 
Commissicm:  (i)  rule  that  Powerex  is  a 
nonpublic  utility  exempt  from  the 
Commission's  jurisdiction  imder  Part  II 
of  the  FPA;  and  (ti)  declare  that  Powerex 
may  make  sales  of  electricity  at 
wholesale  in  U.S.  interstate  commerce 
without  rate  regulation  by  the 
Commission. 

■  Conunentdate.'Augustll,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cleveland  Etectric  Illuminating 
Company  ^ 

[Docket  No.  ER95-I99-000] 

Take  notice  that  on  July  3, 1995,  the 
Cleveland  Electric  Illuminating 
Company  (CEI)  amended  its  filing  in  the 
above>refinenced  docket  to  modify  the 
method  by  whidi  CEI  will  determine 
the  cost  of  emissicm  allowances  in  the 
coordinated  sales  of  agreements 
between  CEI  and  Ohio  Power  Company, 
American  Municipal  Power-Ohio, 
Cleveland  Public  Power,  Pennsylvania- 
New  Jbrsey-Maryland  Interconnection, 
the  dty  of  Painesville.  and  the  parties 
to  CAPOO  Basic  Operating  Agreement 
(namely,  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company  and  the  Cleveland 
Electric  Illuminating  Company). 

A  copy  of  the  filing  was  served  upon 
the  parties  affected  by  the  amendment 


and  the  (%io  Public  Utilities    - 
Commission. 

Comment  date:  July  27, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kentucky  Utilities  Company 

(Docket  No.  ER95-454-002] 

Take  notice  that  on  Jime  30, 1995, 
Kentucky  Utilities  Company  tendered 
for  filing  its  compliance  filing  in  the 
above-referenced  docket  piuauant  to  the 
Commission's  order  dated  issued  on 
May  31, 1995. 

Comment  dote:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Oommonwealth  Edison  Company 

(Docket  Na  ER95-901-000] 

Take  notice  that  on  June  8, 1995, 
Conunonwealth  Edison  Company 
tendered  for  filing  an  amendment  to  its 
April  12, 1995,  filing  in  the  above- 
referenced  dod»t. 

Comment  date:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Washington  Water  Power  Company 

(Docket  Nos.  ER95-1 181-000  and  ER95- 
1197-000] 

Take  notice  that  on  Jime  26, 1995,  the 
Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  amendment  to  filing  ENscket  Nos. 
ER95-1181-000  and  ER95-1197-O00  to 
include  a  Certificate  of  Concurrence 
under  service  agreements  with  Utility- 
2000  Energy  Corp.  and  Mock  Resources, 
Inc.  dba  Wickland  Power  Services, 
respectively,  regarding  exchanges  under 
the  Electric  'Tariff  Original  Voliune  No. 
4. 

A  copy  of  this  filing  was  served  upon 
Utility-2000  Energy  Corporation  and 
Mock  Resources,  Inc.  dba  Wickland 
Power  Services. 

Comment  date:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Maine  Public  Service  Company 

[Docket  No.  ER95-1 262-000) 

Take  notice  that  on  Jime  23, 1995, 
Maine  Public  Service  Company 
submitted  an  agreement  tmder  its 
Umbrella  Power  Sales  tariff. 

Comment  date:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER95-1 265-000) 

Take  notice  that  on  June  26, 1995, 
Niagara  Mohawk  Power  Corporation 


(Niagara  Mohawk),  tendered  for  filing, 
an  amendment  to  its  filing  dated  Jime 
23, 1995,  regarding  the  Marcy-South 
Facilities  A^eement  with  the  Power 
Authority  of  the  State  of  New  York 
(NYPA). 

Copies  of  this  filing  were  served  upon 
NYPA  and  the  Public  Service 
Commission  of  New  York. 

Comment  date:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Company  Services,  Inc. 

[Docket  No.  ER9S-1 266-000] 

Take  notice  that  on  June  26, 1095, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
"Southern  Companies"),  tendered  for 
filing  three  Service  Agreements  with 
Entergy  Power,  Inc.  (1^1)  regarding 
service  under  Southern  Companies' 
Point  to  Point  Transmission  Service 
Tariffs.  One  Service  Agreement  provides 
for  firm  transmission  service  from 
Alabama  Power  Company,  Gulf  Power 
Company  and  Mississippi  Power 
Company  (West  Zone  Companies).  EPI 
has  contracted  for  30  MW  of  service 
fiom  July  1, 1995  until  July  1, 1996,  at 
which  time  the  amount  increases  to  50 
MW  and  continues  at  that  level  until  the 
term  of  the  agreement  ends  on 
December  31, 2005.  The  other  two 
Service  Agreements  allow  EPI  to 
schedule  non-firm  service  from  the  West 
Zone  Companies  and  Georgia  Power 
Company  and  Savannah  Electric  and 
Power  Company  (East  Zone  Companies), 
respectively.  Southern  Companies 
request  an  effective  date  of  June  30, 
1995  to  allow  service  to  commence  on 
July  1, 1995. 

Comment  date:  July  27, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Company 

[Docket  No.  ER95-1291-000] 

Take  notice  that  on  June  29, 1995, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  its  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
15  and  supplements. 

Comment  date:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northeast  Utilities  Service  Company 

[Docket  No.  ER95-1297-000) 

Take  notice  that  on  June  30, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  Service 


Fedaral  Ragister  /  VoL  60.  No.  139  /  Thursday.  July  20,  1995  /  Notices 


37433 


Agraemont  with  New  York  State  Electric 
&  Gm  Carporation  (NYSEG)  under  the 
NU  System  Companies  System  Power 
Sales/Exdiange  Tariff  No.  6. 

NUSOO  states  that  a  copy  of  this  filing 
has  been  mailed  to  NYSEG. 

NUSCX)  requests  that  the  Service 
Agreement  become  effactive  sixty  (60) 
days  after  recmpt  of  this  filing  by  the 
Commission. 

Comment  date:  July  27. 1995.  in 
accordance  with  Standard  Para^ph  E 
at  the  end  of  this  notice. 

11.  Northeast  Utilities  Service  Compuiy 

(Docket  No.  ER9S-1 298-000) 

Take  notice  that  on  June  30. 1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreemmt  with  CMEX  Energy.  Inc. 
(CMEX)  under  the  NU  System 
Companies  System  Power  Sales/ 
Exchange  Tariff  No.  6. 

NUSOO  states  that  a  copy  of  this  filing 
has  been  mailed  to  CMEX. 

NUSCO  requests  that  the  Service 
Agreement  become  efiiective  sixty  (60) 
days  after  receipt  of  this  filing  by  the 
Commission. 

Comment  date:  July  27. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PobHc  Service  Company  of 

or 


(Docket  Na  ER95-129»-000] 

Take  notice  that  on  June  30. 1995. 
Public  Service  Company  of  C^dahoma 
(PSO).  submitted  a  Service  Agreement, 
dated  May  22. 1995.  establishing 
NorAm  Energy  Services,  Inc.  (NorAm) 
as  a  customer  tmder  PSO's  umbrella 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

PSO  requests  an  effective  date  of  June 
1. 1995.  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  NorAm  Energy  Services, 
Inc.  and  the  Oklahoma  Corporation 
Commission. 

Comment  date:  July  27. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Power  and  Light  Company 

(Docket  No.  ER9S-1 300-000] 

Take  notice  that  on  June  30. 1995. 
Central  Power  and  Li^t  Company 
(CPL).  submitted  a  Service  A^eement, 
dated  June  23. 1995.  establishing  the 
Qty  of  Robstown  Utility  System 
(Rc^)stown)  as  a  customer  imder  CPL's 
umbrella  Coordination  Sales  Tariff 
CST-1  (CST-1  Tariff). 

CPL  requests  an  efiiective  date  of  Jime 
23, 1995.  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 


requirements.  Copies  of  this  filing  were 
served  upon  Robstown  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  July  27, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  UtiliCorp  United  Inc. 

(Docket  No.  ES95-19-003) 

Take  notice  that  on  July  5, 1995. 
UtiliCorp  United  hic  (UtiliCorp),  made 
a  filing  requesting  that  the  Commission 
amend  the  auth(Hization  granted  in 
Docket  Nos.  ES95-19-000,  ES9S-19- 
001  and  ES95-19-002. 

By  letter  order  dated  February  17, 
1995  (70  FERC 1 62,105),  UtiliCorp  was 
authorized  to  enter  into  a  loan  purchase 
agreement  to  provide  corporate 
guaranties,  in  an  amount  not  to  exceed 
$112.5  million  to  guarantee  payment  by 
UtiliCorp  South  Pacific,  Inc.  (USP)  of 
borrowings  under  a  three-year  line  of 
credit.  The  original  application 
contemplated  that  the  loan  proceeds 
subject  to  the  loan  purchase  agreement 
would  be  used  for  acquisition  of  equity 
interests  in  two  New  Zealand  elec&ic 
companies.  Power  New  Zealand  (PNZ) 
and  EnergyDirect  Corporation  Limited 
(EDL). 

In  its  July  5, 1995  filing.  UtiliCorp 
states  that  USP  no  longer  intends  to 
acquire  an  equity  interest  in  EDL  and 
now  intends  to  use  that  portion  of  the 
loan  proceeds  to  fund  USP's  portion  of 
UtiliCorp  New  Zealand's  (UNZ)  cost  to 
acquire  additional  shares  in  WEL 
Energy  Group  Limited  (WEL). 

UtiliCorp  requests  clarification  firom 
the  Commission  that  no  additional 
authorization  is  needed  for  UtiliCorp  to 
guarantee  repayment  of  the  portion  of 
the  loan  pnxseds  used  to  fund  the 
purchase  of  additional  shares  in  WEL. 
In  the  alternative,  UtiliCorp  requests 
that  the  Commission  amend  its 
authorization  to  permit  UtiliCorp  to 
extend  the  guarantee  to  cover  the 
substitute  use  of  a  portion  of  the  loan 
purchase  agreement  funds. 

Also.  UtiliCorp  requests  that  the 
amendment  be  exempted  &t>m  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements. 

Comment  date:  August  4. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  cm  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detaimining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A.  Walna.  ^.. 
Acting  Secretaiy. 
(PR  Doc.  95-17802  Piled  7-19-95;  8:45  un] 
ooMsnr-si-^ 


[Docket  Na  ER96-1014-000,  •(  tL] 

PubHc  Sflrvto*  Etoetrte  and  Qm 
Company,  at  aL;  BMtrie  Rata  and 
Corporala  flagiilalion  RHnga 

July  12. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Public  Service  Electric  and  Gas 
Company 

(Docket  Na  ER9»-1014-4)00) 

Take  notice  that  June  23. 1995,  Public 
Service  Electric  and  Gas  (PS)  Company 
tendered  for  filing  additional 
information  with  respect  to  the 
Supplemental  Agreement  between 
Atlantic  Qty  Electric  Company  (ACE) 
and  PS  amending  the  origijial  March  1. 
1969  agreement,  as  si^iplemented  (PS 
FERC  Rate  Schedule  No.  43)  in  the 
above  Docket. 

PS  and  ACE  request  that  the  filing  be 
permitted  to  become  effective  as  of  the 
date  the  Tabernacle  supply  facilities 
were  placed  in  service  December  20, 
1994  and  therefor  requests  waiver  of  the 
Commission's  notice  requirements. 

PS  states  that  a  copy  of  this  filing  has 
been  sent  to  ACE  and  to  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER95-10S7-000] 

Take  notice  that  July  6, 1995, 
Northern  States  Power  Company- 
Minnesota  (NSP-^fN)  tendered  for  filing 
an  amended  Service  Schedtile  to  an 
Electric  Services  Agreement  dated 
February  28. 1994,  among  NSP-MN, 
Northern  States  Power  Company — 
Wisconsin  (NSP-WI),  and  the  Qty  of 
Wisconsin  Rapids  (the  Qty).  NSP-MN 
files  this  agreement  on  behalf  of  NSP- 
WI,  the  Qty  and  itself. 


The  Electric  Services  Agreement 
provides  for  the  interchange  of  electrical 
po%ver  and  energy  between  the  parties. 
NSP  requests  the  Commission  waive  its  ^ 
Pari  35  Notice  Requirements  and  accept 
this  Agreement  for  filing  effective  July  1, 
1995. 

Comment  date:  July  26. 1995,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Conacrfidatad  Ediaon  Conqiany  of 
New  Hmk,  Inc. 

(Docket  Na  ER9S-1281-O00I 

Take  notice  that  June  28, 1995, 
Consolidated  Ediscm  Company  of  New 
Yoric.  Inc.  (Con  Edison)  tendered  fat 
filing  an  agreement  with  Green 
Mountain  Power  Onporation  ((^fi>C)  to 
provide  for  the  sale  of  meigy  and 
capacity.  For  energy  sold  by  Con  Edison 
the  ceiUng  rate  is  100  percent  of  the 
iiuaemental  energy  cost  plus  up  to  10 
percent  of  the  SIC  (where  such  10 
percent  is  limited  to  1  mill  per  Kwdir 
when  the  SIC  in  the  hour  rdOiects  a 
purchased  poiver  resource).  The  ceiling 
rate  for  capacity  sold  by  Con  Edison  is 
$7.70  per  megawatt  hour. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  up<m 
GMPC 

Comment  date:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  CoasoUdatad  Edison  Gaa^aBy  of 
New  York,  lac 

(Docket  No.  ER9S-1282-O00] 

Take  notice  that  June  28, 1995, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  Supplement  to  its  Rate 
Schedule,  Con  Edison  Rate  Schedule 
FERC  No.  130,  a  facilities  agreement 
with  the  New  Yoric  Power  Authority 
(NYPA).  The  Supplement  provides  for  a 
decrease  in  the  monthly  carrying 
charges.  Con  Edison  has  requested  that 
this  decrease  take  effect  as  of  July  1. 
1995.  ,  - . 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYPA. 

Comment  date:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

(Docket  Na  ER95-1292-000) 

Take  notice  that  on  June  30, 1995, 
Entergy  Services.  Inc.  (Entergy 
Services),  on  behalf  of  Aricansas  Power 
&  Light  Company,  Gulf  States  Utilities 
Company,  Louisiana  Power  k  Light 
Company,  Mississippi  Povrar  h  Light 
Company,  and  New  Orleans  Public 
Service  Ixic. ,  tendered  for  filing  a 


Transmission  Service  Agreement  (TSA) 
between  Entergy  Services  and  Entergy 
Power,  Inc.  (EPI).  Entergy  Services  sUtes 
'  that  the  TSA  sets  out  the  transmission 
arrangranents  under  vdiich  the  Entergy 
Operating  Companies  will  provide  EPI 
firm  transmission  service  under  their 
Transmission  Service  Tariff  in 
coimection  %vith  EPTs  service  to  the 
Alabama  Municipal  Electric  Authority. 

Comment  date:  July  26. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Montana  Power  Company 

[Docket  No.  ER9S-1 293-000] 

Take  notice  that  on  Jime  30. 1995.  The 
Montana  Power  Company  (Montana), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
piirsuant  to  18  CFR  35.12,  as  an  initial 
rate  schedule,  an  unexecuted  "Firm 
Transmission  Service  Agreement 
Between  llie  Montana  Power  Company 
and  Idaho  Power  Company".  Montana 
requests  that  the  Commission  accept  the 
Agreement  for  filing,  to  be  effective  on 
September  1, 1995. 

A  copy  of  the  filing  was  served  upon 
Idaho  Power  Company. 

Comment  date:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Comnion%vealth  Electric  Company 
Cambridge  Electric  Light  Cmnpany 

(Docket  No.  ER95-1 296-000] 

Take  notice  that  on  June  30, 1995, 
Commonwealth  Electric  Company 
(Commonwealth)  on  behalf  of  itself  and 
Cambridge  Electric  Light  Company 
(Cambridge),  collectively  referred  to  as 
the  "Companies",  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  executed  Service 
Agreements  between  the  Companies  and 
the  following  Customers:  Green 
Mountain  Power  Corporation  (Green 
Moimtain),  Public  Service  Electric  and 
Gas  Company  (PSESkG),  UNTTIL  Power 
Corporation  (UNTTIL). 

T^ese  Service  Agreements  specify 
that  the  Customers  have  signed  on  to 
and  have  agreed  to  the  terms  and 
conditions  of  the  Companies'  Power 
Sales  and  Exchanges  Tariffs  designated 
as  Commonwealth's  Power  Sales  and 
Exchanges  Tariff  (FERC  Electric  Tariff 
Original  Volume  No.' 3)  and  Cambridge's 
Power  Sales  and  Exchanges  Tariff  (FERC 
Electric  Tariff  Original  Volume  No.  5). 
These  Tariffs,  approved  by  FERC  on 
April  13, 1995,  and  which  have  an 
effective  date  of  March  20, 1995,  will 
allow  the  Companies  and  the  Customers 
to  enter  into  separately  scheduled 
transactions  under  which  the 
Companies  will  sell  to  the  Customen 


capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

"ine  Companies  request  an  effective 
date  as  spewed  on  each  Service 
Agreement. 

Comment  dote:  July  26, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commissicm's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashdl. 
Seaetary. 
(FR  Doc  95-17803  Filed  7-19-fl5;  8:45  am] 

aaxsM  coos  S717-S1-P 

[Prelect  Noa  11406-000  at  sL] 

Hydroalactric  Appllcatlona  (City  of 
Oconto  Falla,  Wlaeonain,  at  al.);  Notica 
of  Applicationa 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Subsequent 

b.  Project  No.:  11496-000. 

c.  Dated  Filed:  August  29. 1994. 

d.  Applicant:  The  City  of  Oconto 
Falls,  Wisconsin. 

e.  Name  of  Project:  Oconto  Falls 
Hydro  Project. 

f.  Location:  On  the  Oconto  River  in 
Oconto  County,  near  Oconto  Falls, 
Wisconsin. 

g.  Fj7ed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Honorable  Lynn 
V.  Heim,  Mayor,  104  South  Franklin 
Street,  Oconto  Falls.  WI 54154.  (414) 
846-4505. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Conunent  Date:  September  4, 1995. 

k.  Status  of  Environmental  Analysis: 
"This  application  has  been  accepted  for 
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fiUng  but  is  not  raady  far  environmantal 
analysis  at  this  that — see  attached 
standard  paragraph  El. 

1.  Deaaiption  ofProfect:  The  project 
would  consist  of:  (1)  An  existing 
reservoir  with  a  sur&ce  area  of  about 
240  acres  and  a  total  storage  voliune  of 
about  2.280  acre-feet  at  the  normal 
mffirimiiTn  surface  elevation  of  729.7  feet 
(MSL):  (2)  an  existing  earth 
embankment,  about  1.350  feet  Img  with 
a  crest  width  ranging  from  15  feet  to  60 
feet,  constructed  of  sand  and  gravel  fill 
with  reinforced  concrete  corewalls  to 
bedrock;  (3)  an  existing  non  overflow 
concrete  gravity  dam.  110  feet  long  and 
about  28  faet  high;  (4)  an  existing 
spillway,  84  feet  long  and  about  32  feet 
high,  constructed  of  reinforced  concrete 
keyed  into  bedrock,  consisting  of  three. 
11  foot  high  by  20  foot  wide,  manually 
operated  Taintor  gates,  and  a  fourth  non 
operational  gate.  11  feet  high  by  5  feet 
wide;  (5)  an  existing  powerhouse  with 
a  substnictiire,  constructed  of  reinforced 
concrete  on  bedrock,  about  86  feet  long 
by  72  fiset  wide,  and  a  superstructure, 
constructed  of  stone  masonry  wnth  a 
steel  frame  roof;  (6)  existing  powerhouse 
generating  equipment  consisting  of:  (a) 
three  horizontal  shaft  Francis  turbines. 
Units  1  and  2  rated  at  600  hp  at  28.5  feet 
of  head,  each  with  a  maximum 
hydraulic  capacity  of  254  cfe.  and  Unit 
3  rated  at  450  hp  at  28.5  feet  of  head 
with  a  maximiun  hydraulic  capacity  of 
250  c£i  (providing  a  maximum  plant 
hydrauUc  capacity  of  758  cfs),  and  (b) 
three  horizontal  shaft  generators;  Unit  1 
manufectured  by  Electric  Machinery 
Company  and  rated  at  480  Kw.  Unit  2 
manufactured  by  Westinghouse  and 
rated  at  480  Kw  as  well,  and  Unit  No. 
3  manufactiired  by  Westinghouse  and 
rated  at  360  Kw  (providing  a  total  plant 
capacity  of  1.320  Kw);  (7)  an  existing 
earth  embankment,  about  175  feet  long 
with  a  crest  width  ranging  from  15  feet 
to  60  feet,  constructed  of  sand  and 
gravel  fill  with  reinforced  concrete 
corewalls  to  bedrock;  and  (8) 
appiutenant  feciUties.  No  changes  are 
being  proposed  for  this  subsequent 
license,  llie  appUcant  estimates  the 
average  annu^  generation  for  this 
project  would  be  7,495  Mwh.  The  dam 
and  existing  project  facilities  are  owned 
by  Wisconsin  Electric  Power  Company. 
231  W.  Michigan.  P.O.  Box  2046. 
Milwaukee.  WI  53201. 

m.  Purpose  of  Project:  Project  power 
would  be  sold  to  Wisconsin  Electric 
Power  Company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  i^voiiah/e  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 


inspection  and  leraioductioa  at  the 
Commission's  Public  Reference  and 
Fifes  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  Room 
3104.  Washington.  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  The  Qty  of  Oconto 
Falls.  Wisconsin.  104  South  Franklin 
Street.  Oconto  Falls.  WI  54154  ot  by 
calling  (414)  846-4505. 

2  a.  Type  of  Application:  Major  New 
License. 

b.  Project  No.:  1927-008. 

c  Date  filed:  January  30. 1995. 

d.  Applicant:  PadfiCorp. 

e.  Name  of  Project:  North  Umpqua. 

f.  Location:  On  the  North  Umpqua 
River  in  Douglas  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Povnt 
Act.  16  use  S§  791(a)-825(r). 

h.  Applicant  Contact: 
Stanley  A.  deSousa.  Director.  Hydro 

Resources  PacifiCorp.  920  S.W.  Sixth 

Avenue.  Portland.  OR  97204,  (503) 

464-5343 
Thomas  H.Nelson.  Stoel  Rives  Boley 

Jones  &  Grey.  900  S.W.  Fifth  Avenue, 

Portland.  OR  97204.  (503)  294-9281. 

i.  FERC  Contact:  Hector  M.  Perez. 
(202) 219-2843. 

j.  Status  of  Envirorunental  Analysis: 
This  appUcation  is  not  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  El. 

k.  Deadline  for  protests  and  motions 
to  intervene:  September  1. 1995. 

1.  The  project  consists  of  8 
developments  as  follows: 

Lem<^o  No.  1  :  (1)  The  120-foot-high. 
885-foot-long  rockfill  with  concrete 
facing  Lemolo  dam  with  a  slmce  outlet 
disdurge  structure  and  a  106-foot-long 
spillway  that  has  a  33-foot-wide  Taintar- 
gated  section  and  two  3-foot-high 
flashboards  sections  with  a  maximum 
operating  elevation  of  1.148.5  feet 
U.S.G.S.;  (2)  Lemolo  Lake  with  a  storage 
capadty  of  11.752  acre-feet  at  normal 
maximum  water  elevation  of  1.148.5 
feet  (Its  prindpal  tributaries  are  the 
North  Umpqua  River,  Pool  Creek.  Lake 
Creek,  and  Spring  River.);  (3)  a  canal 
intake  structure  with  trashracks  and  an 
intake  gate;  (4)  a  7.5-foot-diameter  and 
164-foot-long  power  condmt;  (5)  a  61- 
foot-long  discharge  structure;  (6)  a  91- 
foot-long  stilling  basin;  (7)  a  195-foot- 
long  control  strudure;  (8)  a  16.310-foot- 
long  open  channel  conduit  consisting  of 
sections  of  gunite-lined  canal  (14.176 
total  length),  concrete  flume  (2.042  feet) 
and  concrete  transitions  (92  feet);  (9)  a 
forebay;  (10)  a  7,328-foot-long  steel 
penstock  varying  in  diameter  from  9.7  to 
7  feet;  (11)  a  concrete  powerhouse  on 
the  North  Umpqua  River  at  the  mouth 
of  Warm  Springs  Creek  containing  a 


turUne-gsnarator  unit  with  a  rated 
capadty  of  29,000  kilowatto  (Kw);  and 
(12)  the  12-mile-long  transmission  line 
No.  53  to  the  Clearwater  switching 
station. 

The  licensee  proposes  to  modify  this 
development  by:  (1)  changing  the 
operating  fevels  of  Lemolo  L^;  (2) 
expanding  the  forebay;  (3)  replacing  the 
tuA>ine  runner  to  increase  the  output  to 
33,300  Kw;  and  (4)  ^ding  a  wildlife 
canal  escape  at  the  downstream  end  of 
the  canal  near  the  forebay. 

Lemolo  No.  2:  (1)  The  25-foot-high 
and  350-fbot-long  concrete  gravity 
Lemolo  No.  2  dam  with  a  sluice  outlet 
structure  and  gate,  a  fish  ladder,  and  a 
spillway  with  crest  elevation  of  3.322 
feet  with  3.3-foot-high  flashboards,  190 
feet  downstream  from  the  Lemolo  No.  1 
powerhouse;  (2)  a  small  pool  with  an 
area  of  1.4  acres  at  normal  water  surfece 
elevation  of  3.325  feet  (its  maximum 
water  surface  elevation  is  3,327  feet);  (3) 
an  intake  structure  with  trashracks  and 
a  side  channel  intake  spillway;  (4)  a 
69,989-foot-long  waterway  consisting  of 
9.931  fiset  of  concrete  fliune.  49.352  feet 
of  gunite-lined  canal,  6,465  feet  of 
concrete  and  rock  flume,  3,755  feet  of 
steel  fliune,  a  486-foot-long  invert 
siphon,  and  concrete  transitions;  (5)  a 
forebay;  (6)  an  intake  structure;  (7)  a  « 
3,975-foot-long  penstock  with  a 
diameter  varying  fixmi  10.5  to  7.3  feet 
consisting  of  an  11-foot-long  concrete 
section,  a  108-foot-long  concrete- 
encased  steel  section,  and  a  3.856-foot- 
long  steel  section;  (8)  a  reinforced 
concrete  powerhouse  on  the  North 
Umpqua  River  containing  a  33.000-JCw 
turbine-generator  unit;  and  (9)  the  1.4* 
mile-long  transmission  line  No.  55  to 
Clearwater  switching  station. 

These  7  creeks  divert  into  the 
waterway  along  its  length:  Helen  Creek, 
Potter  Creek,  Spotted  Owl  Creek.  Karen 
Creek,  Deer  Creek.  Thorn  Creek,  and 
MiUQeek. 

The  licensee  proposes  to  modify  this 
development  by:  (1)  Adding  resident 
fish  screens  in  the  forebay;  (2)  restoring 
the  forebay  removing  the  accumulated 
sediment;  (3)  upgrading  the  waterway 
capadty;  (4)  replacing  the  turbine 
runner  to  increase  the  maximum  output 
to  39,800  Kw;  (5)  adding  a  new  instream 
release  strudiue  and  flow  recording 
gage;  (6)  adding  14  wildlife  bridges;  and 
(7)  adding  3  wildlife  canal  escapes. 

aeanmterNo.  1:  (1)  The  17-foot-hIgh 
and  1,426-foot-long  earthfill  Clearwater 
No.  1  dam  with  a  sluice  outlet  and  a 
spillway  with  a  crest  elevation  of  3.875 
feet  and  7.2-inch-high  flashboards  on 
the  Clearwater  River,  about  9  miles  of  its 
confluence  with  the  North  Umpqua 
River;  (2)  St\unp  Lake  with  a  storage 
capacity  of  30.2  acre-feet  at  normal 


maximum  elevation  of  3375  feet;  (3)  ui 
intake  structure  with  trashracks,  and  a 
Bicimming  side  channel  spillwray:  (4)  a 
watwway  consisting  of  12.578  feet  of 
gunite-lined  canal.  342  feet  of  ccmcrete 
fliune,  and  a  117-foot-long  concrete  road 
culvert;  (5)  a  forebay;  (6)  a  concrete 
intake  structure;  (7)  a  4,863-foot-long 
steel  penstodc  with  a  diameter  varying 
from  6.7  to  5  feet;  (8)  a  reinforced 
concrete  powrerhouse  containing  a 
15,000-Kw  turtune-generator  unit:  and 
(9)  a  S.l-foot-loog  transmissicm  line  to 
the  Clearwater  switching  statirai. 

The  licensee  proposes  to  modify  this 
development  by:  (1)  Restoring  the 
foreliay  capadty  removing  the 
accumulatod  sediment:  (2)  installing  an 
instream  flow  release  structure  and  staff 
gage;  (3)  adding  2  wildlife  bridges;  and 
(4)  adding  one  wildlife  canal  eacape. 

Cfeorwater  No.  2:  (1)  The  18-foot-high 
and  157-fbot-long  concrete  buttress 
Clearwater  No.  2  dam  with  a  sluice 
ouUet  and  a  spillway  with  a  crest 
elevation  of  3.212  feet  immediately 
downstream  of  the  Qearwatm  No.  1 
powerhoose,  at  the  mouth  of  Mowich 
Cleek;  (2)  a  small  reservoir  with  a 
surfece  asea  of  1.2  acres  at  normal  water 
surface  elevation  of  3,212  feet;  (3)  an 
intake  bay  with  trashracks  and  side 
diannel  Spillway;  (4)  a  waterway 
comrittifg  of  8.864  fiset  of  concrete 
flume,  an  88-foot-long  concrete  culvert, 
2,852  feet  of  concrete  and  rock  flume, 
18,599  fiset  of  gunite-lined  canal.  359 
feet  of  rode  flume,  and  473  feet  of  steel 
flume;  (5)  a  forebay:  (6)  an  fritake 
structure  with  tnidinirks;  (7)  a  1.169- 
foot-long  steel  and  concrete-encased 
steel  penstock;  (8)  a  reinforced  concrete 
powerhouse  containing  a  26.000-4Cw 
turbine-fpnerator  unit  on  the  North 
Umpqua  River  at  Toketee  Lake;  and  (9) 
the  0.3-mile-long  transmission  line  No. 
55-1  to  Qearwater  s%vitching  station. 

The  lioensee  proposes  to  modify  this 
development  by:  (1)  Restoring  the 
forebay  capadty  removing  the 
accumulated  sediment;  (2)  restoring  the 
waterway  fre^ioard;  (3)  rdiabilitating 
the  turtnne;  (4)  installing  an  instream 
flow  release  structure  and  gaging 
equipment;  (5)  adding  7  wildlife 
bridges;  and  (6)  adding  3  wildlife  canal 
escapes. 

Toketae :  (1)  The  58-foot-high  and 
1.381-foot-long  earthfill  with  center  core 
Toketee  dam  immediately  downstream 
of  the  mouth  of  the  Clearwater  River 
with  a  sluice  ouUet  gate  and  a  spillway 
with  a  crest  elevation  of  2,430  feet;  (2) 
Lake  Toketee  with  a  storage  capadty  of 
491.4  acte-feet  at  normal  maarinium 
water  surface  elevation  of  2,430  feet;  (3) 
an  intake  a&ucture  with  trashracks;  (4) 
a  waterway  consisting  of  a  12-foot- 
diameter  and  1,664-foot-long  wood 


stave  pipe,  a  12-foot-diameter  and 
1,000-foot-long  concrete-lined  tiumel 
section,  a  16.5-foot-diameter  and  4,080- 
foot-long  unlined  tuimel  section  and  a 
12-foot-long  and  250-foot-long  concrete- 
lined  section:  (5)  a  12-foot-diameter  and 
1.067-foot-long  steel  penstock;  (6)  a 
surge  tank;  (7)  three  6.3-foot-diamBter 
and  158-foot-long  steel  penstocks;  (8) 
and  a  reinforced  concrete  powerhouse 
with  3  tuibine-generator  units  with  a 
combined  rated  capadty  of  42,500  Kw 
about  1.25  miles  downstream  from  the 
Toketee  Falls. 

"Hie  lioensee  proposes  modify  this 
development  by:  (1)  Restoring  the 
Toketee  Lake  capadty  removing  the 
accumulated  sediment:  (2)  replacing  on 
of  the  turbine's  ruimer  to  increase  the 
maximum  output  from  15,300  to  15,900 
Kw  and  rehabilitating  another  of  the 
turbines;  and  (3)  adding  an  instream 
release  structure. 

Fish  Creek:  (1)  The  6.5-foot-high  and 
133-foot-long  concrete  gravity  Fish 
Creek  dam  with  a  free  crest  spillway  at 
elevation  3.057.7  feet,  a  fish  ladder,  and 
a  sluiceway,  on  Fish  Creek  about  6 
miles  upstream  from  its  confluence  at 
the  N(wth  Umpqua  River;  (2)  a  small 
impoundment  with  a  surface  area  of  3 
acres  at  normal  water  surface  elevation 
of  3,057.7  feet;  (3)  a  diversion  forebay: 

(4)  an  intake  structure  with  trashracks: 

(5)  a  waterway  consisting  of  178  feet  of 
timber  flume,  1,689  feet  of  steel  flume. 
8.513  feet  of  concrete  fume.  15,282  feet 
of  gunite-lined  canal:  (6)  a  forebey;  (7) 
a  2,358-foot-long  steel  and  concrete- 
encased  steel  penstock  with  a  diameter 
varying  from  4.5  to  3  feet;  (8)  and  a 
reinforced  concrete  powerhouse 
contaiidng  a  11.000-Kw  turbine- 
generator  unit 

The  licensee  proposes  to  modify  this 
development  by:  (1)  Increasing  the 
capadty  of  the  waterway;  (2)  uprating 
the  turbine  from  11,000  to  14,500  Kw; 
(3)  expanding  the  instream  flow  release 
capadty;  (4)  adding  3  wildlife  bridges; 

(5)  addiiig  3  wildlife  canal  escapes;  and 

(6)  adding  one  passive  wildlife  canal 
escape. 

SBde  Crveh  (1)  The  30-foot-high  and 
183-foot-long  concrete  gravity  Slide 
Creek  dam  with  a  spillway  gates  with  a 
top  elevation  of  1,982.8  feet  on  the 
North  Umpqua  River  900  feet 
downstream  of  the  Toketee  poweriwuse; 
(2)  an  impoundment  with  a  storage 
capadty  of  43  acre-feet  at  normal  water 
surface  elevation  of  1.982  feet;  (3)  an 
intake  structure  with  trashracks  and  a 
Tainter  gate  the  right  abutment  of  the 
dam:  (4)  a  waterway  consisting  of  1,921 
feet  of  concrete  and  rock  flume.  3,396 
feet  of  two-wall  concrete  flume,  and 
4,336  feet  of  concrete-lined  canal;  (5)  a 
12-foot-diameter  and  374-foot-long  steel 


penstock;  and  (6)  a  reinforced  concrete 
powerhouse  containing  a  18,000  Kw 
turbine  generator  unit  on  North  Umpqua 
River  at  the  mouth  of  Slide  Creek, 
approximately  1.3  miles  upstream  of  the 
Soda  Springs  dam. 

The  Ucensee  proposes  to  install  an 
instream  flow  release  structure  and  flow 
gaging  device. 

Soda  Spring:  (1)  The  77-foot-high 
and  309-foot-long  thin  arch  reinforced 
concrete  type  Soda  Springs  dam  with  a 
spillway  gates  with  a  top  elevation  of 
1,805.9  feet;  (2)  an  impoundment  with 
a  total  storage  capadty  of  411.6  acre-feet 
at  normal  mflV'"""'"  water  surface 
elevation  of  1,807  feet;  (3)  a  concrete 
intake  strudure;  (4)  a  2,112-foot-long 
and  12-foot-diameter  steel  pipe;  (5)  a 
surge  tank;  (6)  a  168-foot-long  12-foot- 
diameter  pelistock;  and  (7)  a  reinforced 
concrete  powerhouse  on  the  North 
Umpqua  River  containing  a  11.000-Kw 
turbine  generator  unit. 

The  licensee  proposes  to  modify  this 
development  by:  (1)  Restoring  the 
capadty  of  the  reservoir  removing 
accumulated  sediment;  (2)  replacing  the 
turbine  ruimer  to  increase  the  maximum 
output  to  12.300  Kw:  and  (3)  adding  an 
instream  flow  release  strudure  and  flow 
measuring  fadUties. 

m.  This  notice  also  consists  of  the 
following  standard  paragraph:  Bl.  and 
El. 

n.  Available  Locations  of  Application'. 
A  copy  of  the  application,  as  amended . 
and  supplemented,  is  availabfe  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  N.E..  Room 
3104.  Washington.  D.C.  20426.  or  bv 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  shown  in 
item  h  above. 

o.  Requests  for  additional  studies 
have  been  filed  in  accordance  with 
Section  4.32  (b)(7)  of  the  Commission's 
Regufations.  These  study  requests  will 
be  addressed  in  the  additional 
information  request  to  be  issued  later  in 
the  licensing  proceeding. 

3a.  Type  of  Application:  Amendment 
to  Projed  Design. 

b.  Project  No:  2426-076. 

c.  Date  Filed:  March  16. 1995. 

d.  Applicant.  Department  of  Water 
Resources  of  the  State  of  California  and 
City  of  Los  Angeles  Department  of 
Water  and  Power. 

e.  Name  of  Project.  CaUfomia 
Aqueduct,  San  Luis  Obispo  Powerplant. 

f.  Location:  Was  to  be  construded  as 
part  of  the  Coastal  Branch,  Phase  II 
water  delivery  facilities  in  San  Luis 
Obispo  County,  California. 
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g.  nied  Punuant  to:  Federal  Power 
Act.  IB  U.S.C  §  791(a)-B25(r). 

h.  Applicant  Contact  John  J.  Silveria, 
Deputy  Diiectar.  Department  of  Water 
Resources.  P.O.  Box  942836. 
Sacramento.  CA  94236-0001.  Tel:  (916) 
653-7092. 

i.  FERC  Contact  M(rfiamad  Fayyad. 
(202) 219-2665. 

j.  Comment  Date:  August  21, 1995. 

k.  Description  of  Amendment 
Licgnffw*  proposes  to  delete  ths  San  Luis 
Obispo  Powerplant.  which  was  to  be 
constructed  as  part  of  the  Coastal 
Branch.  Phase  D  water  delivery 
facilities.  The  licensee's  revision  of  the 
design  of  its  water  delivery  facilities, 
which  are  not  features  of  the  licensed 
project,  eliminated  the  feasibility  of  the 
San  Luis  Obispo  Powerplant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2, 
andD2. 

4  a.  Type  of  Application:  New  License 
for  Minor  Project 

b.  Project  No.:  1517-008. 

c  Date  filed:  June  19. 1995. 

d.  Applicant  Monroe  Qty 
Corporation. 

e.  Name  of  Project  Upper  Monroe 
Hydroelectric  Project. 

f.  Location:  Partially  within  Fishlake 
National  Forest,  on  Shingle  Creek. 
Serviceberry  Cieek.  and  the  First 
Lefkhand  Fork  of  the  Monroe  Cnek,  near 
the  town  of  Monroe  City,  in  Sevier 
County.  Utah. 

g.  fiifed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  §  791(a>-«25(r). 

h.  Applicant  Contact  Jdm 
Spendlove.  Jones  &  DeMille 
Engineering.  45  East  500  North. 
Richfield.  Utah  84701.  (801)  896-8266. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki.  (202)  219-2827 

j.  Description  of  Project:  The  run-of- 
river  project  as  licensed  consists  of:  (1) 
A  small  diversion  structure  on  each  of 
the  following  three  streams — ^First 
Lefthand  Forii.  Shin^e  Creek,  and 
Servicebmry  Creek:  (2)  an  11,200-foot- 
long  penstock  leading  from  the 
divenion  structure  on  Left  Hand  Fork  to 
a  poweiiiouse:  (3)  a  3,300-foot-long 
penstock  leading  from  the  diversion 
structure  on  Shingle  Creek  to  a  point  on 
the  Left  Hand  Fork  penstock  7,400  feet 
upstream  from  the  powerhouse;  (4)  a 
12,900-foot-long  penstock  leading  from 
the  diversion  structure  on  Serviceberry 
Creek  to  a  point  on  the  First  Lefthand 
Fork  penstock  15  feet  upstream  from  the 
powerhouse;  (5)  the  powerhouse 
containing  one  generating  unit  wath  an 
installed  capacity  of  250  kW;  (6)  a  1.65- 
mile-long  transmission  line;  (7)  a 
tailrace  returning  water  to  Monroe 
Creek:  and  (8)  appurtenant  facilities. 


No  new  construction  is  planned. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO).  as  required 
by  S 106.  National  Historic  Preservation 
Act.  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation.  36 
CFR  800.4. 

L  Under  Section  4.32(b)(7)  of  the 
Commission's  Regulations  (18  CFR).  if 
any  resource  agency,  SHPO,  Indian 
Tribe,  or  person  beUeves  that  the 
applicant  should  conduct  an  additional 
scientific  study  to  form  an  adequate 
fectual  basis  for  a  complete  analysis  of 
the  application  on  its  merits,  they  must 
file  a  request  for  the  study  with  the 
Connnission  not  later  thm  60  days  after 
the  application  is  filed,  and  must  serve 
a  copy  of  the  request  on  the  applicant 

5  a.  Type  of  Application:  Amendment 
of  License  to  Replace  Powerhouse. 

b.  Project  No:  1933-011. 
c  Date  Filed:  Jtme  12, 1995. 

d.  Applicant  Southern  California 
Edison  Company. 

e.  Naate  of  Project  Santa  Ana  Riw 
No.  1  ft  No.  2  Project 

f.  Location:  Near  the  mouth  of  the 
Santa  Ana  River  Canyon,  in  San 
Bernardino  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  §  791(a)-825(r). 

h.  Appticant  Contact  Mr.  Bryant  C 
Danner.  Vice  President  and  General 
Counsel.  Southern  California  Edison 
Compuiy.  P.  O.  Box  800.  2244  Wahiut 
Grove  Avenue.  Rosemead.  CA  91770. 
(818) 302-4459. 

i.  FERC  Contact  Mohamad  Fayyad, 
(202) 219-2665. 

j.  Comment  Ddte:  August  28. 1995. 

k.  Description  of  Amendment 
Licensee  proposes  to  build  a  new 
powerhouse  to  replace  existing  Santa 
Ana  No.  2  powerhouse  (SAR  2).  The 
existing  SAR  2  powerhouse  could  be 
inundated  due  to  the  construction  of 
Corps'  Seven  Oaks  Dam.  The  new  SAR 

2  powerhouse  would  be  constructed 
about  2  miles  downstream  of  the 
existing  site  on  an  existing  flume 
alignment  immediately  downstream  of 
the  new  Seven  Oaks  Dam.  In  addition, 
the  portion  of  the  existing  water 
conveyance  facility  between  the  existing 
location  of  SAR  2  powerhouse  and  SAR 

3  powerhouse  under  FERC  license  No. 
2198,  would  be  reconstructed.  The  new 
water  conveyance  facility  up  to  the  new 
SAR  2  powerhouse  would  become  part 
of  Project  No.  1933. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

6  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2198-007. 


c.  Date  Filed:  June  12. 1995. 

d.  Applicant  Southern  California 
Edison  Company. 

e.  Aftime  (^Project  Santa  Ana  River 
No.  3  Project 

f.  Location:  On  the  Santa  Ana  River, 
in  San  Bernardino  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  $791(a)-825(r). 

h.  Applicant  Contact  Mr.  Bryant  C 
Danner.  Vice  President  and  General 
Counsel,  Southern  California  Edison 
Company.  P.  O.  Box  800. 2244  Wahiut 
Grove  Avenue,  Rosemead,  CA  91770, 
(818) 302-4459. 

i.  FERC  Contact  Mohamad  Fayyad, 
(202)  219-2665. 

LConunent  Date:  August  28. 1995. 
Description  of  Amendment  Due  to 
the  replacement  of  Santa  Ana  No.  2 
powerhouse  (SAR  2)  under  FERC 
license  No.  1933,  which  is  proposed  to 
be  constructed  about  2  miles 
downstream  of  its  existing  site,  at  a 
point  along  the  existing  Project  No.  2198 
SAR  3  flume,  the  water  omveyanoe 
facilities  upstream  of  the  new  SAR  2 
powerhouse  nmst  become  part  of  Project 
No.  1933.  Therefore,  licensee  proposes 
to  remove  from  Project  2198  SAR  3. 
those  water  conveyance  facilities  that 
%vill  became  part  of  Project  Na  1933. 

L  lliis  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
and  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit 

b.  Ao/ect  No.:  11543-000. 

c.  Date  pled:  May  31. 1995. 

d.  Applicant  Richard  D.  Ely.  m. 

e.  Name  of  Project  Lewiston  Water 
Power  Project 

f.  Location:  On  the  Trinity  River,  at 
the  Lewiston  dam.  near  the  town  of 
Lewiston.  in  Trinity  County,  California. 
Sectitm  8  of  T33N.  R8W. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  8  791(a)-825(r). 

h.  Applicant  Contact  Richard  D.  Ely. 
m.  1213  Purdue  Drive.  Davis,  California 
95616.  (916)  753-8864. 

i.  FERC  Contact  Mr.  Michael 
Strzelecki.  (202)  219-2827. 

L Comment  Date:  September  22. 1995. 
Description  ofPro^ct  The 
proposed  project  would  utilize  the 
Bureau  of  Reclamation's  existing  70- 
foot-high  Lewiston  dam  and  14.000- 
acre-foot  Lewiston  Lake  and  include:  (1) 
A  100-fbot-long  penstock;  (2)  a 
powerhouse,  integral  with  the  dam, 
containing  three  generating  units  with  a 
total  instJled  capacity  of  445  Kw;  (3)  a 
tailrace  returning  flow  to  the  Trini^ 
River;  (4)  a  250-foot-long  transmission 
line  interconnecting  with  an  existing 
Trinity  Covmty  Public  Utility  District 
transmission  line;  and  (5)  appurtenant 
facilities. 


UMI 


No  new  access  roads  will  be  needed 

to  conduct  the  studies. 

L  This  ntitioe  also  condsU  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,A10,B.C.andD2. 

8  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  11181-002. 

c  Date  filed:  November  28, 1994. 

d.  Applicant  fiiBigy  Storage  Paitnen. 

e.  Mime  of  Project  Lorella  Pumped 
Storage. 

f.  Location:  On  Bureau  of  Land 
Managamant  land,  near  the  towns  of 
LoieUa  and  Malin.  in  Klamath  County, 
Oregon.  T89S.  RllE,  section  35.  T40S. 
R12E,  section  2,  T40S,  R12E,  section  1, 
T40S,  R12E,  section  12,  T40S,  R12E. 
secticm  11,  T40S,  R12E  section  14, 
T40S,  R12E,  section  22. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U9C  §$  791(a>-«25(r). 

h.  Applicant  Contact  Mr.  Douglas 
Spaulding.  Energy  Storage  Partnen.  c/o 
Independant  Hydra  Developen,  5402 
Pnkdale  Drive,  Minneapolis  MN  55416, 
(612)  525-1445. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  219-2846. 

].  Deadline  Date  for  Protests  arnl 

Interventkuu:  September  13, 1995. 

k.  Status  ofEnvirmunental  Analysis: 
This  appttcation  is  not  ready  for 
environmantal  analysis  at  this  time — see 
attached  paragraph  D8.  A  separate 
notice  of  upcoming  scoping  meetings 
and  site  visit  will  be  issued.  If  you  have 
any  questions  about  that  notice  call 
Michael  Spencer  at  (202)  219-2846. 

L  Description  of  Project  The  pR^tosad 
pump  storage  project  would  consist  ot 
(1)  An  upper  storage  reservoir  formed 
behind  two  178-fbot-high  anbankmant 
tiama,  wjt^  «  m*»<""""  wiffcce  area  of 
199  acres,  a  total  reservoir  capacity  of 
16,519  acre-fset.  and  a  maximum 
surface  elevation  of  5.523  feet  msl;  (2) 
a  24-foot«diameter,  4,526-fioot-long 
tunnel,  joining  a  penstock  mainfold 
which  dividea  the  power  tunnel  into  4 
penstods;  (3)  eadi  penstock  will  have 
a  12-fcxit-diameter,  and  355^feot-length: 
(4)  a  powerhouse/pump  stetion 
containing  4  motor/ganerator  and 
pump/tuioine  units  with  a  total 
instiled  capacity  of  1,000  MW  and 
producing  an  estimated  average  annual 
generation  of  1,927  GWh;  (5)  a  1,500- 
foot-long.  38-foot-square  D-shaped 
concrete  tailrace  timnel;  (6)  a  lower 
storage  reservoir  formed  behind  a  57- 
foot-h^  embankment  dam.  with  a 
ipnirimntn  surfaco  area  of  405  acres,  a 
total  reservoir  capacity  of  18,646  acre- 
feet,  and  a  my*'""""  surface  elevation 
of  4,191  fset  msl;  (7)  a  4-mile-long,  500- 
kV  transmission  line  interconnecting 
with  the  existing  area  transmission 


system:  and  (8)  appurtenant  facilities. 
Watn  for  the  projoct  would  be  supplied 
1^  ikne  wells.  The  cost  of  the  project 
is  estimalad  at  $1,174,249,000. 

m.  Purpose  of  the  Project  Project 
power  would  be  sold. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
B1.D8. 

Standard  Paragrafriis 

A2.  Development  Application— Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  stuui  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  pomite  will  not  be 
accepted  in  response  to  diis  notice. 
AS.  Preliminary  Peimit— Anyone 
di!ff<r<«g  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commissitm  on  or  before  the  specified 
comment  date  for  the  particular 
^tplication  (see  18  CFR  4.36). 
'Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  peimit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
paitiqular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Peimit— Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  ^velopment  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  confoim  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  niunber 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit  if  such  an  application 
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may  be  filed,  either  a  preliminary 

permit  application  or  a  development 

application  (specify  which  type  of 

application).  A  notice  of  intent  must  be 

served  on  the  applicant(s)  named  in  this 

public  notice. 
AlO.  Proposed  Scope  of  Studies  under 

Pramit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminsry  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacte.  Based  on  the  resiilts  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  developmoit  applicaticm  to 
construct  and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  tFK  385.210,  .211,  .214. 
In  determining  the  apptopriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunente. 

Erotests,  or  motions  to  intervene  must 
e  received  on  or  before  the  specified 
comment  date  tar  the  particular 
application.  * 

Bl .  Protests  or  Moticms  to  Interv«ae— 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requiremente  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210. 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C  Fiung  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 

all  capital  letters  the  title  

"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON", 
"PROTEST",  "MOTICW  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Eneigy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  An 
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additioiMLl  ccfpy  must  be  sent  to 
Diiector,  Division  of  Project  Review. 
Fednal  Eaeigy  Rsguktoiy  Commission. 
Room  1027,  at  the  above-mentianed 
address.  A  copy  of  any  notice  of  intent. 
competing  application  or  modem  to 
intervene  must  also  be  served  upmi  each 
representative  of  the  Applicant 
specified  in  the  nartictuar  application. 

Cl.  Filing  ana  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMEI^rS" 

"ttECOMMENDATiatiS  FCHl  TERMS 
AND  CONDITIONS".  "PROTEST'.  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C  20426.  A  copy  of  any  motion  to 
intervene  miist  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particmar  application. 

C2.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
aU  capital  letters  the  title 
"COMMENTS." 

"RECC»^ffMENDATIONS  PCXl  TERMS 
AND  CONDITIONS."  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION."  "COMPETING 
APPLICATION."  'TROTEST."  or 
"MOmatt  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refsrs.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
CommissioD.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C  20426.  A  copy  of 
a  notice  of  intent,  competing 
appUostion,  or  motion  to  intervene  must 
auo  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments-Federal, 
state,  and  lool  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

be.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
reedy  for  envinnunental  analysis  at  this 
time;  therefore,  the  Commission  is  not 


now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescripticnu. 

When  the  application  is  ready  fcr 
environmentai  analysis,  the 
Commissirai  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

AU  filings  must  (1)  Bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE,"  'NOTICE 
OF  INTENT  TO  FILE  CC»<fPETING 
APPUCATION.  •  or  "CCadPETiNG 
APPUCATION;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  (he  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  oUierwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Agencies 
may  obtain  copies  of  the  application 
directly  from  tne  applicant.  Any  of  these 
dociunents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,  Washington, 
D.C  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Resulatory 
Commission,  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

El.  riling  and  Service  of  Re^Mxisive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commissian  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  reedy  for 
environmental  analysis,  the 
Commissian  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filix^  must  (1)  Bear  in  all  capital 
letters  the  tiUe  "PROTEST*  or 
"MOTIC»I  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  direcUy  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 


Ccnamission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Conunissian,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  saved  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Oitad:  July  14, 1995,  Washington,  DC. 
D. 


Secniaiy. 

IFR  Doa  95-17804  Piled  7-19-95;  8:45  am] 
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[DoeM  Na  CP93-641-006.  el  HO 

Young  Qm  Storagt  Company,  Ltd.,  •! 
•L:  Natural  Qm  Cortlflcali  Rllnga 

July  13. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Young  Cos  Storage  Canpaiqr,  Ltd. 

(Docket  No.  CP93-541-O0e] 

Take  notice  that  on  June  23, 1095, 
Young  Gas  Storwe  Ccnnpany,  Ltd. 
(Young).  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Dodwt 
No.  CP93-541-006  a  petiticm  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
requesting  authority  to  amend  the 
certificate  issued  Jime  22, 1994  ■  in 
Docket  Nos.  CP93-541-000  and  001,  all 
as  more  fully  set  forth  in  the  application 
whidi  is  on  file  with  the  Commission 
>aiul  open  to  public  inspection. 

Young  states  that  upon  further  study 
of  data  gained  in  the  development  of  its 
storage  field  located  in  Morgan  County, 
Colondo,  certain  changes  to  well 
requirements  are  needed  to  provide  for 
the  continued  development  of  the 
st(»age  field  so  that  service  can  be 
provided  at  the  certificated  levels.  In 
Phase  I  of  the  proposal.  Young  would 
ooovert  three  observation  wells  to  two 
injection/withdrawal  wells  and  one 
water  injection  welL  Yovmg  also 
proposes,  in  Phase  n  of  the  amendment, 
to  drUl  and  connect  up  to  four  injection/ 
withdrawal  wells  in  1996. 

Comment  date:  August  3, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


•  STFERC  181.375. 


2.  WUUstOD  Basin  Intaratate  PipeUne 
Company 

[Docket  Na  CP9S-602-000I 

Take  notice  that  on  July  7, 1995. 
Williston  Basin  IntwsUte  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck.  North 
Dakota  58501,  filed  in  Docket  No.  CP9S- 
602-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authoriration  to  purchase 
an  existing  meter  station  from  Montana- 
Dakota  Utilities  Co.  (Montana-Dakota) 
under  Williston  Basin's  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
487-000  et  al  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  purchase 
MontanaoDakota's  existing  Ellsworth  Air 
Force  Base  (EAFB)  housing  meter 
station  and  associated  appurtenant 
facilities  located  in  tiie  NEV4SEV4 
Section  18,  T2N.  ROE,  Pennington 
County,  South  Dakota.  Williston  Basin 
states  that  Montana-Dakota  no  longer 
has  any  use  for  these  facilities  because 
Montana-Dakota  is  serving  EAFB 
housing  by  a  difiierent  meter  station. 
Williston  Basin  asserta  that  the  subject 
meter  station  is  essential  to  ita 
operations  because  it  uses  the  building, 
regulator,  relief  valves,  and  station 
piping  to  serve  the  Villa  Ranchaero 
subdivision. 

Comment  date:  August  28, 1995,  m 
accordance  vtrith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennoaeee  Gas  PipeUne  Company 

(Docket  No.  CP95-e03-000l 

Take  notice  that  on  July  10, 1995. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP95- 
603-000  a  request  pursuant  to  Section 
157.205  of  the  Commission's 
Regulations  to  construct  and  operate 
facilities  to  expand  an  existing  point  of 
delivery  to  Pennsylvania  Gas  ft  Water 
Company  (PG&W)  and  to  abandon  an 
existing  4-inch  tap  and  approximately 
60  feet  of  4-inch  pipeline, 
approximately  100  feet  of  6-inch 
pipeline  and  an  existing  6-inch  side 
vdve  assembly  located  in  Susquehanna 
Coxmty.  Peimsylvania  (Uniondale  Meter 
Station)  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP82- 
413-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Tennessee  propoees  to  expand  the 
Uniondale  Meter  Statim  delivery  point, 
requested  by  PGftW,  by  replacing 
approximately  60  fset  of  4-inch 
interconnecting  pipe  with  12-inch  pipe 
between  Tennessee's  24  inch  300-1 
mainline  and  ita  existing  meter  tube, 
and  approximately  100  feet  of  6-inch 
intercoimecting  pipe  with  12-inch  pipe 
between  the  existing  meter  tube  and  the 
interconnect  with  PGAW.  Additionally, 
Tennessee  proposes  to  replace  the 
existing  6-inch  side  valve  assembly  on 
Tennessee's  mainline  with  a  12-inch 
side  valve  assembly  and  install  an 
additional  8-inch  orifice  meter  t\ibe, 
parallel  to  the  existing  meter  tube. 
Tennessee  states  that  Tennessee  would 
install,  operate  and  maintain  the 
replacement  facilities. 

Tennessee  states  that,  because  it  is  not 
proposing  to  increase  the  maximum 
contract  quantity  of  PG&W,  the  addition 
of  this  delivery  point  would  have  no 
impact  on  Tennessee's  peak  day 
deliveries  or  annual  deUveries,  and  is 
not  prohibited  by  Tennessee's  tariff. 
Tennessee  has  sufficient  capacity  to 
accomplish  deliveries  at  this  delivery 
point  without  detriment  or  disadvantage 
to  Tennessee's  other  customers. 

Comment  date:  August  28. 1995,  in 
accordance  with  Standard  Paragraph  G 

at  the  Old  of  this  notice. 

4.  Southern  Natural  Gas  Company 

(Docket  No.  CP95-604-0001 

Take  notice  that  on  July  10, 1995, 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Birmin^am,  Alabama  35202-2563, 
filed  a  request  with  the  Commission  in 
Docket  No.  CP95-604-000  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct  and  operate  a  delivery 
point,  authorized  in  blanket  certificate 
issued  in  Docket  No.  CP82-406-000.  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Southern  proposes  to  construct, 
install  and  operate  a  delivery  point  at 
Mile  Post  19.3  on  ita  12-inch  Brunswick 
Line  in  Twiggs  County,  Georgia.  The 
delivery  point  would  deliver  gas  to  the 
aty  of  Warner  Robins  (Warner  Robins). 
The  proposed  delivery  point  would 
enable  Warner  Robins  to  receive  gas  for 
redelivery  to  Georgia  Power  Company. 
The  total  estimated  cost  of  the 
interconnection  facilities  is  $479,500. 
The  Municipal  Gas  Authority  of 
Georgia,  acting  as  agent  for  Warner 
Robins,  has  a^eed  to  reimburse 
Southern  for  all  of  the  total  actual  cost 
of  the  facilities. 


Comment  date:  August  28, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Western  Gas  Interstate  Company 

[Docket  No.  CP95-606-0001 

Take  notice  that  on  July  10, 1995, 
Western  Gas  Interstate  Company 
(Western),  filed  in  Docket  No.  CP95-  ^ 
606,  an  application  pursuant  to 
Western's  authority  granted  in  Docket 
No.  CF82-411-000  and  Section  157.205 
and  157.211  of  Uie  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  (18  CFR  157.205,  and  157.211) 
for  authorization  to  upgrade  and 
construct  a  new  delivery  point  to  enable 
Western  to  deliver  natural  gas  to 
Seaboard  Farms  Inc.,  end  user,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Western  states  that  the  estimated  cost 
of  the  proposed  new  delivery  point  is 
$1,549,838.00.  It  is  stated  that  Seaboard 
would  reimburse  Western  $450,000  as 
part  of  the  coste  to  install  the  facilities. 
It  is  further  stated  that  the  Oklahcnna 
Highway  Commission  would  also  pay 
$371,000  to  relocate  a  portion  of  its 
pipeline  from  a  highway  expansion 
project. 

Western  states  that  the  estimated  peak 
day,  average  day,  and  annual  voliunes  to 
be  delivered  would  be  3,000  MMBtu, 
2,200  MMBtu.  and  675 .000  MMBtu  per 
day,  respectively.  Western  also  states      : 
that  the  gas  volumes  would  be 
transported  and  delivered  under 
Western's  Rate  Schedule  FT-N  and 
would  be  accomplished  without 
disadvantage  to  Western's  other 
customers.. 

Comment  date:  August  28. 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Pipeline  Corporation 

[Docket  No.  CP95-«O8-O0Ol 

Take  notice  that  on  July  10, 1995, 
Northwest  Pipeline  Corporation 
(Nortiiwest),  P.O.  Box  58900,  Salt  Lake 
aty,  Utah  84158-0900.  filed  in  Docket 
No.  CP95-60&-000  a  request  pureuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  delivery  fadUties 
to  provide  natural  gas  transportation 
service  to  the  Qty  of  Blanding's 
distribution  system  in  San  Juan  Coimty, 
Utah,  imder  ita  blanket  certificate  issued 
in  Docket  No.  CP82-433-000,2  gU  as 
more  fully  set  forth  in  the  request  for 
authorization  on  file  with  the 


2  See.  20  FERC 1 62,412  (1982). 
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CommiMian  and  opan  iior  public 
inspectioii. 

NorthwMt  states  the  jwopoaed 
facilities  consist  of  a  new  meter  station. 
to  be  named  the  Blending  Meter  Staticm. 
approximately  2.86  miles  of  6-inch 
pipeUne.  a  block  valve  and 
appurtenances.  Nofthwest  will  initially 
provide  up  to  1.000  Dth  per  day  of 
natural  gas  transportation  service. 
Northwest  further  sUtes  that  the  total 
cost  of  the  project  is  estimated  to  be 
approximately  $327,768. 

Northwest  states  that  the  total 
volumes  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
voliunes  authorized  prior  to  the  request. 
Northwest  holds  a  blanket 
transp<vtation  certificate  pursuant  to 
Part  284  of  the  Commissicm's 
Regulations  issued  in  Docket  No.  CP86- 
578-000.3  North%vest  states  that 
construction  of  the  proposed  delivery 
point  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  dehver  the  requested  gas  volumes 
without  detriment  or  diMdvantage  to 
it's  other  customers. 

Comment  date:  August  28. 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Nottiiera  Natural  Gaa  CanpaBy 

(Docks*  Na  CP9S-eil-<XX» 

Take  notice  that  on  Jiily  11. 1995. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street. 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP95-611-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212)  for 
auth(»iz8tion  to  install  and  operate  a 
new  delivery  point  in  Cairo  Gordo 
Coimty,  Iowa,  to  accommodate  natural 
gas  deliveries  to  AG  Processing,  Inc. 
lACP)  under  Northern's  blanket 
oertificete  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  opan  to  public 
inmection. 

Nofthem  states  that  it  is  currently 
providing  service  to  Interstate  Power 
Compeny  (IPC)  for  resale  by  IPC  to  AGP 
ftv  use  at  AQ>'s  plant  near  Mastm  Qty. 
Iowa.  It  is  stated  that  upon  approval  of 
the  authorization  herein.  Northern  will 
be  providing  service  directly  to  AQ*.  It 
is  also  stated  that  service  will  be 
provided  to  ACP  through  either 
intsRuptible  throughput  service  under 
Northern's  currently  effective 
throughput  service  agreements,  or  by 
accessing  released  capacity  of  other 


1  Sw.  42  FERC 1  eijns  (19SS). 


shippers.  Northern  seserts  that  AGP  has 
requested  the  new  delivery  point  and 
throughput  asfvioe. 

NortMm  states  that  the  prc^Kised 
vdumee  to  be  delivered  to  ACP  at  the 
AGP  TBS  tl  are  1.875  Mcf  on  a  peak 
day  and  528.500  Mcf  on  an  annual 
basis.  Northern  estimates  the  coet  of 
ccmstnicting  the  delivoy  point  to  be 
$130,000.  which  ACP  wrill  make  a 
contribution  in  aid  of  construction  of 
the  total  amount 

Comment  date:  August  28. 1995.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Stendard  Peragraidis 

F.  Any  person  desiring  to  be  hesrd  or 
to  make  any  protest  with  refsrence  to 
said  application  should  on  at  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  ftirther  notice  that,  pursuant  to 
theauthority  contained  in  and  subject  to 
the  jurisdiction  canfarTed  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  befora  the 
Commission  or  its  designee  on  this 
application  if  no  motim  to  intervene  is 
filed  writhin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  moticm  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  heering  will  be  d\ily 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

.  G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issiumoe 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission's  Prooedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowad  therefor, 
the  propoeed  activity  shall  be  denned  to 
be  authoriaed  efisctive  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  alloMred 
for  filing  a  protest,  the  instant  request 
shall  be  treeted  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gu  Act 
Umraed  A.  WalH^  Jr.. 
Acting  SecMtaty, 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[AMS-FRL-oaao-q 

Cellfofnta  Stsle  Nofwowl  EQuipfiiMil 
PoUuHon  Control  SlVKtanls; 

AlrttlOtlMllOW  of  SiBle  StMMMQS 

Noiioe  Of  DecMNin 

AQINCY:  Enviranmoital  Protection 
Agency  (EPA). 

ACTION:  Notice  regarding  authorization 
of  State  standards. 

SUMMARY:  EPA  is  authorizing  California 
to  enforce  regulations  for  e>^ust 
emission  standards  and  test  procedures 
ha  1995  and  later  new  utility  and  lawn 
and  garden  equipment  engines  25 
horsepower  and  oelow  pursuant  to 
section  209(e)  of  the  Clean  Air  Act. 
AOOmiSCS:  The  Agency's  decision 
document  containing  an  explanation  of 
the  Administrator's  decision,  as  well  as 
all  documents  relied  upon  in  reaching 
that  dedaion.  including  those  submitted 
by  the  California  Air  Rnources  Bosrd 
(CARB).  sre  available  for  pxiblic 
inspection  in  the  Air  and  Radiation 
Dodcet  and  Information  Center  in 
Dodcet  A-91-01  during  the  wroridng 
houn  of  8  aan.  to  5:30  pjn.  at  the 
Environmental  Protection  Agency,  Air 
Dodcet  (6102).  Room  M-1500. 
Waterside  Mall.  401  M  Street.  SW.. 
Washington.  D.C  20460.  Copies  of  the 
decision  can  be  obtained  from  EPA's 
Msnufacturers  Operations  Division  by 
contacting  David  Dickinson,  as  noted 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Dickinson,  Attorney/ Advisor. 
Manufacturen  Operations  Division 
(6405J).  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
D.C.  20460.  Telephone:  (202)  233-9256. 


SUPPIAKNTARV  MFORMAT10N:  I  have 
dedded  to  authorize  Califixnia  to 
enforce  sc^gulations  for  standards  and 
test  procedures  for  nonroad  mgines 
pursuant  to  section  209(e)  of  the  Cleen 
Air  Act.  as  amended  (Act),  42  U.S.C 
7543.  Tbrae  regulations  establish 
exhaust  emission  standards  snd  test 
procedures  for  1995  and  later  new 
utility  and  lawn  and  garden  equipment 
engines  25  horsepower  snd  below, 
induding  a  second  tier  of  standards  for 
engines  produced  on  or  after  January  1. 
1999.  A  comprehensive  description  of 
these  Califixnia  regulations  can  be 
found  in  the  decision  document  for  this 
authoiiation  and  in  materials 
submitted  by  CARB. 

On  the  buis  of  the  record  before  me. 
I  cannot  make  the  Rndinga  required  to 
deny  authorization  imder  section 
209(e)(^  of  the  Act.  Theref^.  I  am 
authori:dng  California  to  enforce  these 
regulations. 

On  September  6. 1991  EPA  published 
a  "Proposed  Decision  of  the 
Administrator;  Opportunity  f(v  Public 
Comment"  for  the  Califomia  Air 
Resources  Board's  (CARB)  authorization 
iequest>  On  July  20. 1994  EPA 
pimlished  ite  final  rule  under  section 
209(e)  entitled  "Air  Pollution  Control: 
Preemption  of  State  Regulation  fior 
Nonroad  Engine  and  Vehide  Standards" 
(section  209(e)  nile).>  On  November  6. 
1994  EPA  published  a  notice  of 
opportunity  for  a  public  heering  and  a 
request  for  written  commente 
concerning  a  revised  authorization 
request  received  from  CARB.'  EPA  held 
its  public  heering  on  December  6. 1994 
and  received  cnu  commente  fram  the 
Califomia  Air  Resources  Bosrd  (CARB). 
the  Portable  Power  Equipment 
Manufecturen  Associati(m  (PPEMA), 
the  Fngjnw  Manufacturen  Assodatirai 
(EMA)  and  Outdoor  Power  Equipment 
Institute  (OPEI).  and  Kohler.  EPA 
received  written  conunente  from  the 
American  Pulpwood  Association,  the 
Assodated  Califomia  Loggen.  the 
Illinois  Farm  Bureau,  CARB.  the 
American  Forest  k  Paper  Association, 
the  Manufacturen  of  Emisaion  Qmtrols 
Assodatitm.  the  North  American 
Equipment  Deelers  Association. 
PPEMA.  EMA  and  OPEI,  and  Tore. 
Consequently,  this  determination  is 
based  on  the  oral  and  written 
submissions  by  CARB.  the  oral 
commente  delivered  at  the  Decemb«  6. 
1994  hearing,  and  the  written  conmiente 
submitted  in  response  to  the  above- 


mentioned  notice  and  all  other  relevant 
information.' 

Section  209(e)  of  the  Ad  as  amended, 
42  U.S.C  7543(e).  addresses  steto 
regulation  of  nonroad  engines  and 
veSiides.  EPA  issued  on  J\ily  20. 1994  a 
fjiml  regulation  to  implement  section 
209(e).3  Section  209(e)(1)  preempte 
stetes  from  regulatii^  new  engines 
whidi  are  used  in  construction 
equipment  or  vehides  or  used  in  farm 
equipment  or  vehicles  and  which  are 
smaller  than  175  horsepovrar  and  new 
locomotives  or  new  engines  used  in 
locomotives.  The  section  20g(e)  rule  sete 
forth  definitions  for  these  preempted 
categories  of  engines. 

For  those  new  pieces  of  eqtiipment  or 
new  vehides  other  than  those  a  Stete  is 
permanentiy  preempted  from  regulating 
under  section  209(e)(1).  the  Steto  of 
Califomia  may  promulgate  standards 
regulating  sudi  new  equipment  or  new 
vehides  provided  California  complies 
with  Section  209(e)(2).  The  section 
209(e)  rule  provides  that  if  certain 
criteria  are  met.  the  Administrator  shall 
authorize  Califomia  to  adopt  and 
enforce  standards  and  other 
requiremente  relating  to  the  control  of 
emissions  from  such  vehides  or 
oigines.  The  criteria  indude 
consideration  of  whether  Califomia 
arbitrarily  and  capridously  determined 
that  ite  standards  are.  in  the  aggregate, 
at  least  as  protective  of  public  health 
and  welfare  as  applicable  Federal 
standards;  whether  Califomia  needs 
stete  standards  to  meet  compelling  and 
extraordinary  conditions;  and  whether 
California's  standards  and 
accompanying  enforcement  procedures 
are  consistent  with  section  209. 

Califomia  determined  that  ite 
standards  and  test  procedures  would 
not  cause  Califomia  emission  standards, 
in  the  aggregate,  to  be  less  protective  of 
public  health  and  welfare  as  the 
applicable  Federal  standards. 
Information  presented  to  me  by  parties 
opposing  CaUfomia's  authorization 
request  did  not  demonstrate  that 
Califomia  arbitrarily  or  capridously 
reached  this  protectiveness 
determination.  Therefore,  I  caimot  find 
California's  determination  to  be 
arbitrary  or  capridous. 

CARB  has  continually  demonstrated 
the  existence  of  compelling  and 
extraordinary  conditions  justifying  the 
need  for  its  own  motor  vehide  pollution 


•  SS  FR  4SS73  (SqitviilMr  S.  1S81).  No  final  EPA 
dKirion  wu  mad*  on  thU  prapoMl  until  todqr's 
authariatioa  detwminartnn. 

*  9S  FR  30969  Quly  20. 1994). 

>  SS  FR  SSeSS  (Novmbor  a.  1994). 


^llii*  infannation  is  contained  in  Doclwt  A-Sl- 
01. 

>  Sto  59  FR  38969,  July  20. 1994  (to  be  codified 
•t  40  CFR  Part  85,  Subpart  Q,  $S  8S.1601-aS.1606). 
Thi*  final  rule  titled  "Air  Pollution  Control; 
Pnemption  of  State  Regulation  for  Nonroed  Engine 
and  Vehicle  Standerds"  w$»  proposed  at  56  FR 
45866.  Sept  6. 1991. 
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control  program.  In  addition,  CARB 
provided  iiiformation  regarding  actions 
taken  by  the  Califomia  Legislature  in  an 
effort  to  address  the  current  air  quality 
conditions  in  Califomia,  directing  CARB 
to  consider  adopting  regulations  for  off- 
road  engines.  Iiiformation  presented  to 
me  by  parties  opposing  California's 
authorization  request  did  not 
demonstrate  that  California  no  longer 
has  a  compelling  and  extraordinary 
need  for  ite  own  program.  Based  on 
previous  showings  by  Califomia  in  the 
context  of  motor  vehide  waivere  and 
CARB's  submission  to  the  record 
regarding  the  stetus  of  air  quality  in  the 
stete,  I  agree  that  Califomia  continues  to 
have  compelling  and  extraordinary 
conditions  for  ite  own  program.  Thus.  I 
caimot  deny  the  waiver  on  the  basis  of 
die  lack  of  compelling  and 
extraordinary  conditions. 

CARB  has  submitted  information  that 
the  requiremente  of  ite  emission 
standards  and  test  procedures  do  not 
violate  the  permanent  preemption 
provisions  of  section  209(e)(1).  do  not 
violate  the  motor  vehicle  preemption 
provisions  of  section  209(a),  and  are 
technologically  feasible  and  present  no 
inconsistency  with  Federal 
requiremente  and  are,  therefore, 
consistent  with  section  209  of  the  Act 

No  information  has  been  submitted  to 
demonstrate  that  Califomia  did  not 
satisfy  ite  burden  of  demonstrating  that 
ite  emission  standards  and  test 
procedures  do  not  violate  section 
209(e)(1).  No  information  has  been 
submitted  to  demonstrate  that 
Califomia's  emission  standards  and  test 
procedures  violate  section  209(a). 
Information  submitted  to  me  by  parties 
opposing  Califomia's  authorization 
request  did  not  satisfy  the  burden  of 
persuading  EPA  that  the  standards  are 
not  technologically  feasible  within  the 
available  lead  time,  considering  coste.  In 
addition,  no  information  has  been 
submitted  to  demonstrate  that 
Califomia's  certification  test  procedures 
are  inconsistent  with  Federal 
certification  test  procedures. 
Accordingly,  I  caimot  make  the 
determinations  required  for  a  denial  of 
this  authorization  tmder  section  209(e) 
of  the  Ad,  and  therefore,  I  authorize  the 
Stete  of  Califomia  to  enforce  these 
regulations. 

My  dedsion  will  affect  not  only 
persons  in  California  but  also  the 
manufadureis  outside  the  Stete  who 
must  comply  with  Califomia's 
requiremente  in  order  to  produce 
nonroad  equipment  engines  for  sale  in 
Califomia.  For  this  reason,  I  hereby 
determine  and  find  that  this  is  a  final 
action  of  national  applicability. 


37442 


/  Vol.  60.  No.  139  /  Thunday.  July  20.  IMS  /  NotioM 


Fedwal  KagMv 


/  Vol.  60,  No.  139  /  Thursday.  July  20,  1995  /  Notices 


37443 


Undar  section  307(bMl)  of  the  Act. 
)udidal  raview  of  this  final  actiom  may 
be  smight  only  in  the  United  States 
Court  of  Appeals  far  the  District  of 
Cohmdria  C^cuit  Petiticms  for  review 
must  be  filed  by  Smtember  18. 1995. 
Under  section  307(bM2)  of  the  Act. 
judicial  review  of  this  final  action  may 
not  be  obtained  in  subsequent 
enforcement  proceedings. 

As  with  psst  waiver  dedsions,  this 
action  is  not  a  rule  as  defined  by 
Executive  GHer  12866.  Therefore,  it  is 
exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Oder  12866. 

In  addition,  this  action  is  not  a  rule 
as  defined  in  the  Regulatory  Flexibility 
Act.  5  U.S.C  601(2).  Therefore.  EPA  has 
not  prepared  a  supporting  regulatory 
flexibility  analysis  addreanng  the 
impact  of  this  action  on  small  business 
entities. 

Finally,  the  Administrator  has 
delegated  the  authority  to  make 
detenninations  regarding  waivers  of 
Federal  preemption  under  section 
209(e)  of  the  Act  to  the  Assistant 
Administrator  for  Air  and  Radiation. 

Dated:  July  5. 1995. 
MaryaNkhob. 

AsBiitant  Administzator  for  Air  and 
Badiation. 
(FR  Doc.  9S-177B2  Pikd  7-19-95:  8:45  am) 
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PuMc  Notfo*;  ExlMMion  Of  PubHc 
CoiiNMnt  Faffod  for  Iha  Laka  MichlQan 


AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  public  comment 

period. 

ACTION:  lliis  notice  extends  the  public 
comment  period  for  the  revised  draft 
Lake«vide  Management  Plan  (LaMP)  for 
Lake  Michigan  by  30  days,  through 
August  5, 1995.  A  Notice  of  Availability 
for  the  draft  Lake  Michigan  LaMP  was 
published  in  the  Federal  Kegistar  on 
May  5. 1995  (60  FR  22381-22388). 
soUdting  public  review  and  comment. 

AU  comments  should  be  addressed  to 
Jeanette  Morris-Collins,  Environmental 
Protection  Assistant.  U.S.  EPA,  Region  5 
(WQ-16J).  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604  (telephone:  312/ 
88fr-0152). 

AOOnESSES:  To  obtain  a  copy  of  the 
revised  draft  Lake  Michigan  LaMP, 
pleeae  contact  Jeanette  Morris-Collins. 
Environmental  Protection  Assistant, 
U.S.  Environmental  Protection  Agency, 


Regi<m  5  (W(^-16J).  77  West  Jackson 
Boulevard.  Chicago.  IllinoU  60604. 312/ 
886-0152.  Cqpiiea  of  the  revised  draft 
Lake  Midiigan  LaMP  may  also  be 
obtained  from  the  following  offices: 
Illinois  Environmental  Protection 

Agency,  Attn:  Bob  Schadit  1701  S. 

First  Avenue.  Suite  600.  Maywood. 

niincris  60153.  708/338-7900 
Indiana  Department  of  Environmental 

Management.  Attn:  Adriane  Esparxa. 

Gainer  Bank  Building.  504  N. 

Broadway,  Suite  418.  Gary.  Indiana 

46402.  219/881-6707 
Michigan  Department  of  Natural 

Resources.  Attn:  Bob  Day.  P.O.  Box 

30028.  Lansing,  Michigan  48909. 517/ 

335-3314 
Water  Resources  Management, 

Wisconsin  Department  of  Natural 

Resources,  Attn:  Jo  Mercurio.  101  S. 

Webster  Street.  P.O.  Box  7921. 

Madison.  Wisconsin  53707. 608/267- 

2452 
Lake  Michigan  Federation,  59  E.  Van 

Buren  Street,  Suite  2215,  Chicago, 

Illinois  60605,  312/939-0838 
Lake  Michigan  Federation,  1270  Main 

Street.  Green  Bay.  Wisconsin  54302, 

414/432-5253 
Lake  Michigan  Federation,  647  W. 

Virginia.  Milwaukee.  Wisconsin 

53204. 414/271-5059 
Lake  Michigan  Federation,  425  Western 

Avenue,  Suite  201,  Muskegon, 

Michigan  49440,  616/722-5116 
FOR  RlimCR  MKMWATICN  CONTACT:  Gary 
Kohlhepp,  Lake  Michigan  LaMP 
Coordinator,  U.S.  EPA,  Region  5  (WA- 
16J),  77  West  Jackson  Blvd..  Chicago, 
Ulinou  60604. 

Ditod:  July  10, 1995. 
ValdM  V.  AdaakiH, 
RegionaJ  AdminiMtrator,  Regkm  5. 
|FR  Doc  9S-177fM  Filed  7-l»-«5;  8:45  am) 
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Cloan  Air  Sdantlflc  Advisory 
Commltlaa,  Sdonco  Advtoory  Board, 
NotMcatton  of  Public  Advtoory 
Commitlaa  MaatlnQ;  Opan  MaatkiQ 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board  (SAB) 
will  meet  on  August  3  and  4, 1995  at  the 
Holiday  bm,  4810  New  Page  Roed. 
Research  Triangle  Park.  NC  (919)  941- 
6000.  The  meeting  will  begin  at  9:00 
a.m.  and  end  no  later  than  5:00  p.m.  on 
both  days  (times  noted  are  Eastern 
Time).  The  meeting  is  open  to  the 
public.  Due  to  linoited  space,  seating  at 
the  meeting  will  be  on  a  first-come  first- 


s^red  basis,  bnpottaat  Notice: 
Documents  that  are  the  8ub)act  of  SAB 
reviews  are  nonnally  available  from  the 
originating  EPA  office  and  are  not 
availaUa  from  the  SAB  Office— 
infcnnation  oonoeming  document 
availabilitY  from  the  ruevant  Program 
area  is  included. 

Paipoaa  of  the  Meeting 

The  Committee  will  meet  to  discuss 
the  draft  EPA  document  Air  Quality 
Criteria  for  Airborne  Particulate  Matter 
(600/AP-95/001abc).  That  criteria 
document  is  being  prei>ared  by  EPA  as 
part  of  the  process  to  meet  Clean  Air  Act 
statutory  requirements  for  the  periodic 
review  and  revision,  as  appropriate,  of 
criteria  and  National  Ambient  Air 
Quality  Standard  for  Particulate  Matter. 
Single  copies  of  the  draft  document  can 
be  obtained  from  Ms.  Diane  Ray, 
Environmental  Criteria  and  Assessment 
Office  (MD-«2).  U.S.  EPA,  Research 
Triangle  Park.  NC  27711.  Ms.  Ray  can 
also  Im  reeched  by  phone  at  (919)  541- 
3637  or  by  fax  at  (919)  541-1818. 

For  Further  Infennation 

Memben  of  the  public  desiring 
additional  information  about  the 
meeting  should  contact  Mr.  Randall 
Bond.  Desimated  Federal  Official,  Clean 
Air  Scientific  Advisory  Committee, 
Sdence  Advisory  Board  (1400),  U.S. 
EPA.  401  M  Street.  SW;  Washington.  DC 
20460,  by  telephone  at  202/260-8414.  or 
by  fax  at  202/260-1889,  or  via  the 
INTERNET  at 

BOND.RANDYWPAMAIL.EPA.GOV. 
Tliose  individuals  requiring  a  copy  of 
the  diaft  Agenda  should  contact  Ms. 
Lori  Anne  Groes  at  202/260-8414.  by 
fax  at  202/260-1889  or  by  way  of  the 
INTERNET  at 

GROSS.LORIWPAMAIL.EPA.GOV. 
Additional  information  concerning  the 
Sdence  Advisory  Boerd,  its  structure, 
function,  and  composition,  may  be 
found  in  The  Annual  Report  of  the  Staff 
Diredor  v^ch  is  available  by 
contacting  Ms.  Gross  at  the  previously 
stated  aduess. 

Memben  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  oontad  Mr.  Bond  in 
writing  (by  letter  or  fax— see  previously 
stated  information)  no  later  than  12 
noon  Eastern  Time,  Friday,  Jtily  21. 
1995  in  order  to  be  included  on  the 
Agenda.  Public  comments  will  be 
limited  to  five  minutes  per  speaker  or 
organization.  The  request  should 
identify  the  name  of  the  indiviJual  who 
will  make  the  presentation,  the 
organization  (if  any)  they  will  represent, 
any  requirements  for  audio  visiial 
eqmpment  (e.g.,  overhead  projedor. 
35mm  projedor,  chalkboard,  etc),  and  at 


least  35  copies  of  an  outline  of  the 
issues  to  be  addressed  or  a  copy  of  ihe 

preeentation  itself. 

Providi^  Oral  or  Writta 
SAB 


The  Sdettce  Advisory  Boerd  ajqiects 
that  pid>lic  statemants  presented  at  its 
meetings  will  not  ba  lepatttive  of 
previously  stated  oral  or  written 
statements.  In  general,  aadi  individual 
or  group  m»M"B  an  oral  pvssantation 
will  be  Umitad  to  a  total  time  of  five 
minutes.  For  oonfsranoe  call  onaaHngs, 
opportunities  for  oral  ccmment  are 
limited  to  no  more  than  five  Bdnutas  par 
speaker  and  no  mora  than  fifteen 
minutes  total.  Written  mimnants  of  any 
lengdi<at  laast  35  oopias)  receivad  in 
the  SAB  Staff  Office  wifBdantly  prior  to 
a  meeting  date,  may  ba  mailed  to  the 
relevant  SAB  committee  or 
subccnmnittea  prior  to  its  meeting: 
omnments  received  too  doeato  me 
meeting  data  wiU  normally  ba  provided 
to  the  oonunittea  or  subooomittaa  up 
until  the  time  of  its  meeting,  unless 
other  publldy  announced  anai^eoiants 
have  been  made. 

Dated:  )u^  12. 1995. 
DaMldCBsiMS. 

Staff  Dkactfr.  SdmctAdviaory  Board. 
(FR  Do&  95-17098  Filed  7-l»-95: 8:45  ami 
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On  June  9. 1995.  notice  was  published 
diat  the  State  of  Massachusetts  had 
petitioned  the  Regional  Administrator. 
Environmental  Protection  Agency,  to 
determine  that  adequate  fiKUitiaa  far  the 
safe  and  sanitary  removal  and  trastmant 
of  sewwe  from  all  vasselsare 
reasonably  available  for  all  the  coastal 
waten  of  Wallfleet  Harbor,  in  the  Town 
of  WellflflBt.  County  of  Bamstabla,  State 
ofMassadius8tts.Tl)   ^>atition  was  filed 
pursuant  to  Section  ai2(f)(3)  of  PobUc 
Law  92-500,  as  amended  by  Public 
Laws  9&-917  and  100-4.  for  the  purpose 
of  declaring  these  waters  a  "No 
DischaigaAraa." 

Section  312(f)(3)  states:  Aftar  the 
efiective  date  of  the  initial  standards 
and  regulations  promulgated  under  this 
section,  if  any  State  determines  that  thr 
protection  and  enhanoemant  of  the 
quality  of  some  or  all  of  the  waters 
within  sudi  SUtes  require  greater 
environmental  protection,  such  State 
may  completely  prohibit  the  discharge 
from  all  vessels  of  any  sewage,  vrbeHhm 
treated  or  not.  into  such  waters,  except 


that  no  such  prohibition  shall  apply 
until  the  Administrator  deteimines  that 
<KlniqiMtw  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vassals  are  reasonably 
availaUa  fat  such  water  to  which  sudi 
prohibition  would  apply. 

Hie  information  suomitted  to  me  by 
the  State  of  Massachusetts  certified  that 
there  are  tiiree  disposal  facilities 
available  to  service  vesseb  in  Wellfleet 
Harbor.  The  facilities  will  be  operated 
by  the  Town  of  Wellfleet  through  the 
Offioaof  the  Harbormaster.  These 
facilities  are  available  between  the 
hours  of  6:00  am  and  8:00  pm.  seven 
■days  a  week,  from  mid-May  to  mid- 
Novembw.  Outside  of  these  houn 
appointments  can  be  made  by  calling 
the  Harbormaster's  office  at  (508)  349- 
0320or  by  radio  on  Channel  9. Hiere  is 
no  fee  far  pump-out  services. 

Two  oime  disposal  services  are 
rolling  pump-out  fsdlfties  located  on 
the  town  dock.  Eadi  pump  is  capable  of 
evacuating  and  discharging  to  head 
differences  of  15  fset.  One  rolling 
facility  has  a  capadty  of  25  gallons  and 
the  ouer  has  a  capadty  of  40  gallons. 
The  third  pump-out  Eadlitv  is  a  22-foot 
pump-out  boat  with  a  holding  capadty 
of  300  gallons.  In  addition,  there  is  a 
%vash  down  facility,  diradly  connected 
to  the  3.500  gallon  ti^t  tank  stwage 
facility,  and  kxasted  on  the  Town  dock 
that  willbe  used  for  emptying  of 
portable  tmlet  devices. 

All  sanitary  wastes  removed  from 
boats  are  transferred  to  a  3500  gallon 
tight  tank  storage  facility  located  near 
the  Harbormaster's  office.  These  tanks 
are  fitted  with  alarms  that  activate  in 
time  to  ensure  waste  removal  long 
before  the  capadty  is  reached.  The 
Town  of  Wellfleet  has  an  annual 
agreement  with  a  septage  pumper  to 
service  the  holding  tanks  at  the  town 
marina.  The  septage  is  transported  to 
the  Tri-Town  Septage  Treatment 
Facility  in  Orleans,  and  occasionally,  to 
^  the  Upper  Blpckstone  Septage 
Treatment  Fadlity.  Trucks  used  by  the 
septage  pumpers  sre  inspeded  annually 
by  the  town  to  ensure  tishtness. 
There  are  an  estimated  640  boats  that 

use  the  harbor  per  season.  The  harbor 
has  200  slips,  250  moorings  in  the 
primary  mooring  basin,  12  transient 
moorings,  and  approximately  100 
moorings  in  scattered  satellite  areas 
throughout  the  harirar.  At  present  these 
moorings  snd  slips  accommodate  the 
seascmal  boat  traffic. 

Ilierefore,  based  on  an  examination  of 
the  petiticm  and  its  supporting 
information,  which  induded  a  site  visit 
by  EPA  New  England  staff.  I  have 
determined  that  adeqiute  fadlities  for 
the  safe  and  sanitary  removal  and 


treatment  of  sewage  from  all  vessels  are 
reas(mably  available  and  that  arees 
covered  under  this  determination 
include  all  the  waten  and  tributaries  of 
Wellfleet  Harbor  endosed  by  a  line 
drawn  between  Jeremy  Point  (latitude 
41"  52'  40"  Longitude  70"  04'  00^ 
eastward  to  the  Wellfleet-Eastham  town 
line  at  the  mouth  of  Hatches  Creek.  This 
determination  is  made  pursuant  to 
Section  312(f)(3)  of  Public  Uw  92-500. 
as  amended  by  Public  Laws  95-217  and 
100-4. 


Dated:  July  12, 1995. 
lohaP.DsVUlan. 
Aagiona/  Adminutmttx: 
[FR  Doc  95-17882  Filed  7-19-95;  8:45  am] 


FARM  CREDIT  ADMmiSTRATION 

(NV96-401 

p«fm  Cvadtt  Syslam  BuiMng 


AOENCV:  Farm  Credit  Administration. 
ACTION:  Policy  statement. 


summary:  On  July  7. 1995.  the  Farm 
Credit  Administraticm  (FCA).  by  iu 
Board  (Board),  adopted  a  policy 
statement  concerning  general 
parameten  and  pohdes  far  the 
operational  practices  of  the  Farm  Credit 
System  Building  Assodation  (FCSBA) 
which  are  supplementary  to  the  FCSBA 
Byla«vs.  The  FCSBA  was  established  to 
provide  the  facilities  and  related 
services  for  the  FCA  snd  its  regional 
offices.  The  FCSBA  is  owned  by  the 
banks  of  the  Farm  Credit  System  (Banks) 
and  is  funded  by  assessments, 
commerdal  tenants,  and  other  income. 
The  FCSBA  ovms  and  operates  the  FCA 
McLean,  Virginia  headquarters  and 
holds  the  leases  and  provides  certain 
services  and  famishings  for  FCA  field^ 
offices.  The  FCA  Board  has  sole 
discretionary  authority  imder  section 
5.16  of  die  Farm  Credit  Ad  of  1971.  as 
amended,  to  approve  the  plans  and 
.dedsions  for  such  building  snd 
facilities.  In  order  to  carry  out  this 
authority  and  to  preserve  the  PCA's 
arm's-length  relationship  with  the 
Banks,  the  Artides  of  Association  and 
Bylaws  of  the  FCSBA  grant  the  FCA 
Board  the  responsibility  to  oversee  the 
aSbixs  of  the  FCSBA.  The  Chaimwn  of 
the  FCA  Board  shall  be  responsible  for 
coordinating  the  FCA  Board's 
involvement  in  and  resp<msibilities  for 
the  operation  of  the  FCSBA.  The  FCSBA 
President  reports  to  the  FCA  Board  and 
is  generally  responsible  within  the 
context  of  governing  polides  for  all 
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•ctivitifle,  necenary  to  manage  FCSBA 
nippoit  to  the  PCA,  manage  the  assets 
of  the  FCSBA.  tmdostand  and  consider 
the  interests  of  the  Banks.  Specific 
respooisibilities  include  buqjet 

S reparation  and  execution,  planning, 
nandal  reporting  and  control, 
preparation  of  quarterly  cashflow 
pro|ections,  supervision  of  inventory 
and  supporting  schedules  for  all  fixed 
assets. 

EFFECTIVE  DATE:  July  7. 1995. 
FOR  FURTHER  INTORMATION  CONTACT: 
Floyd  Fithian.  Secretary  to  the  Farm 
Qedit  Administration  Board,  Farm 
Credit  Administration,  McLean.  Virginia 
22102-5090,  (703)  883-4000,  TDD  (703) 
883-^1444. 

MmnJBKNTARY  MFORMATKM:  The  text  of 
the  Board's  policy  statement  on  the 
Farm  Credit  System  Building 
Association  Management  Operations 
PoUdes  and  Procedures  is  set  forth 
below  in  its  entirety: 

FCA  Board  ActfaM  OB  PCS  IhdldiBg 
Aaaodatiao  Maaaganont  OperatkMM 
Poliries  and  Practicea 

NV  95-40 

FCA-4»S-68 

Efhctive  Date:  July  7, 1995. 

Effect  on  Previous  Action:  Supersedes 
Policy  Statement  NV  93-43. 

Source  ofAuthaity:  Farm  Credit  Act 
of  1971,  as  amended  (Act)  and  the  PCS 
Building  Association  (FCSBA)  Articles 
of  Association  and  Bylaws. 

The  FCA  Board  hereby  adopts  the 
following  statement  of  policy: 

The  FCSBA  was  estabUshed  to 
provide  the  fscilities  and  related 
services  for  the  Farm  Credit 
Administration  (FCA)  and  its  regional 
offices.  The  FCSBA  is  owned  by  the 
banks  of  the  Farm  Credit  System  (Banks) 
and  is  funded  by  assessments, 
commercial  tenant,  and  other  income. 
The  original  ownership  interest  of  each 
bank  was  based  on  the  bank's  assets  as 
a  percentage  of  total  Farm  Credit  System 
(TCS)  assets  on  Jime  30. 1981.  The 
FCSBA  owns  and  operates  the  FCA 
McLean,  Virginia  headquarters  and 
holds  the  leases  and  provides  certain 
services  and  furnishings  for  FCA  field 
offices.  The  FCA  Board  has  sole 
discretionary  authority  imder  section 
5.16  of  the  Act  to  approve  the  plans  and 
decisions  for  such  building  and 
{adlities.  In  order  to  carry  out  this 
authority  and  to  preserve  the  FCA's 
arms-length  relationship  with  the 
Banks,  the  Articles  of  Association  and 
Bylnn  of  the  FCSBA  grant  the  FCA 
Board  the  responsibility  to  oversee  the 
afbdrs  of  the  FCSBA. 

The  purpose  of  this  policy  statement 
Is  to  outline  general  parameters  and 


policies  for  various  operational 
practices  of  the  FCSBA  which  are 
supplementary  to  the  FCSBA  Byla%vs. 

A.  FCA  BoMd  RaspooribiUttes 

Board  Responsibilities.  As  outlined 
further  in  this  policy  statement,  the  PCA 
Board  is  responsible  for  items  including, 
but  not  limited  to,  approval  of  aU 
budgets  and  subsequent  changes  in 
object  class  limitaticms.  signature 
authorities  for  financial  expen<fitures, 
and  long  term  investment  decisions. 
The  FCA  Board  concurs  in  the 
development  of  performance  standards, 
goals  and  pay  scales  U»  the  FCSBA 
President  as  provided  by  the  FCA 
C3iairman.  Addititmally,  the  FCA  Board 
approves  certain  contracts  for  services 
depending  upon  the  purpose  and  cost. 

thairmans  Responsibilities.  The 
Chairman  of  the  FCA  Board  shall  be 
responsible  for  coordinating  the  FCA 
Board's  involvement  in  and 
responsibilities  for  the  operation  of  the 
FCSBA,  including  developing 
performance  standards  and  pay  scales 
for  the  President  of  the  FCSBA  and 
appraising  the  President's  performance 
with  the  concurrence  of  other  FCA 
Board  Members,  reviewing  periodic 
financial  and  operating  reports, 
providing  procedures  as  necessary 
concerning  for  the  FCA  staff's 
relationship  with  the  FCSBA,  and 
reviewing  such  other  matters  as  the 
Chairman  may  deem  advisable  for  the 
purpose  of  bringing  such  matters  to  the 
attention  of  the  FCA  Board.  The 
Chairman  may  delegate  these 
responsibiUties  to  one  or  more  FCA  staff 
as  he  or  she  deems  advisable,  except 
those  responsibilities  related  to  pay  and 
performance. 

B.  FCSBA  Prasidant 

General  Signature  Authority.  As 
required  by  Article  V,  Section  2  of  the 
FCSBA  Bylaws,  in  addition  to  member 
certificates,  the  FCA  Board  authorixes 
the  President  to  sign  general 
correspondence  and  contracts  deemed 
necessary  for  the  administration  of 
Association  activities.  Check  signing 
and  countersigning  authorizations  are 
outlined  in  sepuate  FCA  Board  Actions. 

Duties.  The  rcSBA  President  reports 
to  the  FCA  Board  and  is  generally 
responsible  writiiin  the  context  of 
governing  policies  for  all  activities, 
necessary  to  manage  FCSBA  suppot  to 
FCA.  manage  the  assets  of  the  FCSBA, 
understand  and  consider  the  interests  of 
the  Banks.  Specific  responsibilities 
include  budget  preparation  and 
execution;  planning;  financial  reporting 
and  control;  preparation  of  quarterly 
cash  flow  projections;  supervision  of 
inventory  and  supporting  schediiles  for 


all  fixed  assets  (fumitiue  fixtxues  and 
equipment);  maintenance  of 
management  objectives  schedules; 
supervision  of  the  telecommunicatiwis 
system:  the  purchase  and  cootrading  for 
all  supplies  and  services;  records 
management;  necessary  correspondence; 
public  relations  activities  in 
consultation  writh  dw  FCA  Office  of 
'Congressional  and  Public  AfEsirs; 
perscMmel  supervision  and  evaluation; 
the  leasing  and  management  of  all  space 
in  the  Farm  Credit  Building;  site 
selection  and  lease  negotiatiaD  for  all 
FCA  Field  Offices;  stride  planning; 
investment  management;  preparation 
and  administration  of  all  policies  and 
operating  (wocadures;  engineering 
oversight;  construction  management; 
and  preparaticm  of  all  monthly, 

auarterly  and  annual  reports  reqtiired  by 
le  FCA  Board.  The  FCSBA  President 
shall  coordinate  these  activities  with  the 
FCA  Liaison  as  appropiiata  or  required. 

Standard  demoting  Procedures.  In 
addition  to  thoae  du^  outlined  under 
Artide  V.  Secticm  2.  of  the  FCSBA 
Bylaws  and  this  Policy  Statement,  the 
President  is  authorized  to  issue 
Standard  Operating  Procedures  (SC^s). 
as  he  or  she  deems  appropriate  in  an 
effort  to  cany  out  the  miniao  of  the 
FCSBA  provided  that  each  SOP  is 
revie%ved  by  the  PCA  Board  in  advance. 
The  President  shall  maintain  all  SOPs  in 
a  manner  that  reflects  current  and  up- 
to-date  policies  and  practices.  SOPs  will 
be  filed  %vith  the  Secietary  to  the  Board, 
the  FCSBA  and  others  as  requested. 

Periodic  Reports.  The  President  shall 
render  such  periodic  reports  and 
proposals  to  the  FCA  Board  and  Liaison 
as  may  be  necessary  to  bdlitate  on 
budgets,  assessments,  audits,  finances, 
plans,  investments,  reserve  policy  and 
accounting  procedures  that  support  the 
needs  of  the  PCA  Board  and  the  Banks 
as  owners  of  the  FCSBA.  The  President 
shall  normally  report  at  an  FCA  Board 
meeting  on  a  quarteriy  basis.  At  a 
mlntmiiTn,  the  report  shall  indude: 

(1)  A  cash  statement  of  operations,  an 
explanation  of  budget  variuioes,  and  a 
month-to-date  cash  recondliation 
report. 

(2)  A  summary  of  the  status  of  reserve 
accounts  and  investments  induding 
documentation  as  available 
demonstrating  compliance  with 
investment  polides. 

(3)  A  comprehensive  Management 
Objectives  tracking  report  outlining  the 
status  of  issues  and  projects  resultkig 
from  a  combination  of  one  or  more 
sources  such  as  audit  and  examination 
recommendations,  FCA  Board 
directives,  as  well  as  management 
initiatives. 


(4)  Other  matters  such  as  insurance, 
leashig  and  contrad  performance  issues 
which  may  be  timely  fat  the  particular 
reportingperiod. 

ArmuafReport.  The  President  shall 
prepare  an  annual  report  on  the 
operations  of  the  FC^A.  The  draft  of 
the  report  shall  be  provided  to  the  FCA 
Board  far  its  review  within 
approximately  30  days  of  lecaiving  the 
final  rep«»t  tnm  ttw  indepmdent 
auditocs.  After  FCA  Board  review,  the 
report  shall  be  provided  to  the  Banks 
and  may  be  imMded  to  others  who 
have  an  interest  in  FCSBA  affairs. 
Although  other  reports  to  the  Banks  may 
be  warraBted  btan  time  to  time,  the 
Annual  Report  shall  serve  as  the 
primary  venide  for  reporting 
infonnatian  to  the  PCS.  TIm  report  shall 

indude: 

(1)  A  discussion  of  significant  issues 

and  aooompli^mants. 

(2)  Audited  financial  sUtemanU  and 
reportable  conditions. 

(3)  A  discussim  of  the  previous  year's 
and  currant  year's  budgst 

(4)  A  discussion  of  Basic  and 
Supptemeotal  sendees  provided  to  FCA 
by  the  FCSBA  induding  an  estimate  of 
market  and  actual  values  of  those 
services. 

(5)  A  discussion  of  non-budgstad 
nqMnditurss  which  have  been 
raimbursed  by  die  PCA. 

CFCAUaiMm 

DutfesL  The  PCA  Directar  of  the  Office 
of  Resources  Management  (or  his/her 
desig^iaa)  shall  serve  n  the  Agmcy's 
liaison  with  the  FCSBA.  The  FCA 
Liaison  facilitates  and  coordiimtes  the 
Agency's  needs  with  the  FCSBA  in  such 
areas  as  office  renovations,  internal 
moves,  telecommunications  services, 
and  field  office  support.  The  FCA 
Liaison  provides  an  internal  control 
function  through  the  countersigning  of 
certain  categories  of  checks  as 
designated  by  the  FCA  Board. 
Additionally,  the  FCA  Liaison  reviews 
FCSBA  proposals  whidi  come  before 
the  FCA  Boerd  and  provides  counsel 
regaidii^  issues  on  which  the  FCA 
Board  must  dedde  or  provide  direction. 
The  FCA  Liaison  is  alao  responsible  for 
assuring  that  FCA  operations,  as 
appropriate,  comply  with  FCSBA 
polides  and  practices  as  well  as  FCA 
guidance  relating  to  the  FCSBA.  Finally, 
the  FCA  Liaison  shall  review  monthly 
cash  Tecx>nciliation  reports  as  provided 
by  the  PCSBA  President  and  report 
irregiUarities  as  appropriate. 

D.  Annaal  Audit  and  Managsmant 
Controls 

Annuo/  Audit  and  ^4anagement 
Controls  Review.  As  provided  by  Article 


IV,  Section  9,  of  the  FCSBA  Bylaws,  the 
FCSBA  shall  produce  audited  finandal 
statements  on  an  annual  basis.  A  review 
of  material  internal  control  procedures 
shall  be  induded  in  the  audit  process 
on  a  periodic  basis. 

E.  Financial  Managanfant 

Budget  Philosophy.  It  is  FCA  Board 
poUcy  to  ensure  that  every  effort  is 
made  to  minimize  operating  expense 
without  jeopardizing  the  Bsnks' 
investment  in  the  assets  which  are 
managed.  Approved  budgets  are 
planned  and  implemented  in 
consideration  of  a  series  of  policy 
objectives  ss  outlined  in  th^  statement 
and  always  in  an  effort  to  balance 
income  and  expenses  without  a  positive 
or  nemtive  cash  flow. 

Buaget  Development  Time  Frames. 
FCSBA  budgets  are  prepared  on  a 
calendar  year  basis.  Each  Jtme,  the  . 
FCSBA  President  shall  provide  the 
proposed  budget  for  the  next  calendar 
year  to  the  FCA  Board  for  its  review  and 
comment.  With  FCA  Board  concurrence, 
the  propcMed  budget  may  be  made 
available  to  the  Buiks  for  further 
comment.  On  or  about  September  1,  the 
FCSBA  President  shall  provide  the  final 
budget  proposal  to  the  FCA  Board  for 
approval. 

Operating  Revenues,  the  FCSBA 
receives  ■"«"*!  operating  revenues  from 
(1)  Bank  assessments,  (2)  office  rental 
income  from  private  commercial 
tenants.  (3)  odier  income  such  as  feM 
and  vending  charges.  (4)  interest  income 
from  operating  bdances,  and  (5)  reserve 
account  transfers  as  necessary. 

Opetxtting  Expanses.  Operating 
expenses  are  budgeted  using  the 
appropriate  dbjed  classifications  as 
follows,  which  may  be  modified  with 
FCA  Board  approval: 
FCA  Field  Office  Rent 
Taxes  and  Contrad  Services 
Maintenance  and  Repair 
UtiUties 

Salaries  and  Benefits 
Professional  and  Consulting  Fees 
Property  Management  Fees 
Other  Expenses 

As  a  part  of  the  draft  budget  proposal 
to  the  FCA  Board  each  June,  the  FCSBA 
President  shall  provide  an  individual 
expense  breakdown  for  each  item 
within  the  objed  class.  This  breakdown 
shall  indude  the  adual  expense  from 
the  previous  year,  the  estimated  expense 
for  the  current  year,  and  the  projeded 
expense  for  the  proposed  year. 

Unantidpatea  and  emergency 
expenses  diuing  the  course  of  the  year 
as  well  as  expenditures  beyond  amounts 
approved  for  objed  classes  may  be 
funded  out  of  the  operating  reserve 
subjed  to  FCA  Board  approval. 


Capital  expenditures  funded  by 
transfers  frvm  the  component  reserve 
aocotmt  are  shown  separately  with  a 
breakdown  of  individual  expenditures. 

Operating  Reserves.  In  consideration 
of  liquicUty  needs  as  well  as 
unantidpated  expoises,  each  approved 
budget  mall  indude  the  sum  equivalent 
to  15  percent  of  the  annual  operating 
expense  as  operating  reserves. 

component  Reserve  Account.  To 
reserve  for  capital  replacement  items 
and  repain  to  the  McLean  fadlity.  the 
FCSBA  dball  m<»'ntii<n  a  component 
reserve  accoimt  which  is  separate  from 
operating  funds  and  reserves.  The 
funding  for  this  account  shall  be 
initially  based  on  the  Capital  Reserve 
Study  of  August  1992,  wdddi  is  to  be 
"formally"  updated  every  3  year^by  an 
independent  engineering  assessment 
The  policy  objective  is  to  ensure 
adequate  fimding.  on  a  net  present  value 
basis,  to  cover  up  to  a  ten  year  capital 
repair  and  replacement  program  to  be 
"informally"  updated,  as  necessary, 
with  each  approved  budget. 

Assessments.  To  ensiue  the 
maintenance  of  minimum  "cash  on 
hand,"  FCSBA  assessments  are  based  on 
Bank  assets  as  of  June  30,  and  issued 
quarteriy  consistent  with  the  PCSBA 
Bylaws.  After  taking  interest,  rental,  and 
other  revenue  into  consideration, 
budgeted  nnniml  assessments  miist  be 
suffident  to  fund  the  operations  of  the 
FCSBA,  including  the  ability  to  hold 
operating  reserves  equal  to  15  percent  of 
expenses  as  well  as  component  reserves 
consistent  with  FCSBA  poUcy. 

Adjustments  to  assessments  can  occur 
subject  to  FCA  Board  approval  when 
total  yearend  "cash  and  cash 
equivalents"  exceed  or  are  below 
operating  and  component  reserve 
requirements.  Adjustments  are  normally 
considered  for  thhd  quarter  assessments 
and  are  based  upon  the  previous  year's 
audited  finandal  statements.  Earnings, 
if  any,  are  distributed  through  this 
process  in  lieu  of  dired  payment. 

Investments.  The  FCSBA  invests  its 
funds  in  an  effort  to  achieve  maximum 
yield  consistent  vnth  liquidity  needs 
and  investment  safety.  Operating 
reserves  and  other  operating  "cash  on 
hand"  may  be  invested  in  short-term 
money  market  accoimts,  certificates  of 
deposits  of  federally  insiured 
institutions,  and  short-term  instruments 
of  the  U.S.  Government  or  commerdal 
paper  rated  P-1  or  A-1  by  Moodys  and 
Standard  and  Poors  respectively. 
Operating  reserves  investment  dedsions 
are  made  by  the  FCSBA  President 
consistent  with  this  policy. 

Component  reserves  are  invested 
solely  in  instruments  issued  by  the  U.S. 
Government  and  agendes  of  the  U.S. 
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GovonunanL  The  matuiitiM  and 
amounts  of  oompaoant  iwarve 
invaatmanU  shall  be  ganarally 
conaistHit  vrith  the  anticipated  liquidity 
needs  ottbm  FCSBA  cqiital  leplaaunant 
;  and  repair  {vogram.  Componaot  reearve 
investment  decisions  urili  be  ^iproved 
by  die  FCA  Boerd. 

BudgBtingfor  Raimbunable  Expense*. 
The  FCA  regularty  reimburses  the 
FCSBA  for  telecommunicatians  and 
other  expenditures  on  a  cost  recovery 
besis.  Because  there  is  no  positive  or 
negative  WwnHal  impact  on  the  FCSBA. 
these  transections  are  handled  on  a 
"net"  besis  and  thus  not  included  in  the, 
budgeL 

Budgat  Sxacutim.  The  FCSBA 
President  shaU  administer  the  ■i»i«ii«l 
budget  as  approved  by  the  FCA  Boerd. 
necessary  expenditures  during  the 
course  of  the  yeer  that  would  exceed  the 
obfect  dass  budgst  require  approval  by 
the  FCA  Boerd.  Exceptions  to  this 
policy  are  made  in  the  event  of 
emergency  or  the  funding  of  accrued 
empkqrae  bonefits.  Expenditures  in 
these  cases  will  be  tomght  to  the  FCA 
Bond  far  approval  withbi  30  days  of 
occurwpce.  In  considering  its  approval, 
the  FCA  Board  has  the  (^tioo  of  eithv 
adjusting  other  obfect  classes,  utilizing 
the  operating  reserve,  or  taking  other 
action  as  it  deems  appropriate. 

F .  GoBvect  ManagsoeDt 

Genual.  In  accordance  with  Article 
IV  of  the  FCSBA  Bylaws,  it  is  the  policy 
of  the  FCA  Boerd  that  all  contracts 
issued  on  or  on  behalf  of  the  FCSBA  be: 

(1)  When  in  excess  of  $15,000. 
competitively  bid  with  a  minimum  of 
three  bids. 

(2)  When  less  than  $15,000.  and  more 
than  $2,500.  obtained  with  a  minimum 
of  three  price  quotes. 

(3)  Generally  awarded  to  the  lowest 
bidder  meeting  contract  specifications 
except  in  those  instanms  where  the 
difiinences  in  cost  are  considered 
negligible  relative  to  a  particular  benefit 
ofhred  by  a  higher  bid. 

(4)  Revieweo  and  approved  by  the 
FCA  Board  when  in  excess  of  the 
amount  of  $150,000,  or  for  the  purpose 
of  outside  auditors,  property  managers, 
or  special  studies  that  were  not 
approved  during  the  budget  process. 

(5)  Retained  in  file  a  mTnimiim  of 
three  veers. 

(6)  When  possible,  bid  in  con)uncti(Hi 
with  the  budget  jrear. 

Exceptions.  Notwithstanding  the 
above  requirements,  the  FCA  Board  has 
the  authmity  to  make  exceptions  as  it 
deems  appropriate  to  the  circumstances. 
Additionally,  competitive  bidding  is  not 
required  if  die  circumstances  warrant 
immediate  resolutiaD  at  are  vendor 


specific  to  equipment  in  which  case  the 
FCSBA  President  will  provide  the  Board 
with  a  detailed  report  of  the 
surroundingcircumstances  in  30  ds]^ 

Contract  Tbne/hmies.  Rscuiring 
contracts  are  normally  for  annual  terms, 
however,  when  deemed  cost  efliBctive, 
the  FCSBA  may  allow  terms  up  to  three 
years.  Obtaining  best  and  final  oCCsrs 
from  bidders  is  encouragsd. 

Appmval  Authorixation.  The 
President  is  authorised  to  approve 
contracts  consistent  with  tluase 
guidelines  and  the  FCSBA  SCXP.  The 
President  may  redelegate  up  to  $50,000 
of  contracting  authority  to  me  building 
prroerty  manager. 

Contract  Peifonnance.  The  Presideni 
shall  insure  that  adequate  systems  are  in 
place  to  measure,  administer,  and  reptnt 
on  the  performance  of  FCSBA  contracts. 


Personal  Property.  The  FCSBA 
President  shall  insure  that  adequate 
methodologies  and  systems  are  in  place 
to  ensure  that  FCSBA  property  is 
efliactively  accounted  for  on  a  periodic 
besis. 

H.  The  FG5BA  as  a  SyaISM  laadtntloB 

Examination.  The  FCSBA  is  examined 
as  provided  by  the  Act.  The  scope  of 
examinatioD  shall  be  generally 
consistent  with  the  level  of  risk  deemed 
associated  with  the  operating  practices 
of  FCSBA  mamnement. 

Assessments  for  Examination.  The 
FCSBA  will  be  charged  annually  for 
assessments  consistent  with  FCA 
regulation  found  in  12  CFR  607.4. 
"Assessment  of  CMher  bstitutiaDS." 

Liquidation  by  System  Request. 
Should  the  Boards  of  the  Banks 
determine,  pursuant  to  Article  DC  of  the 
FCSBA  Articles  of  Association,  that  the 
FCSBA  should  be  dissolved  and 
liquidated,  the  Boerds,  by  appropriate 
resolution,  may  request  that  the  FCA 
Board  appoint  a  receiver  to  dissolve  and 
liquidate  the  FCSBA  in  accordance  with 
the  Act  and  the  regulations  promulgated 
thereunder. 

L  FCSBA  Servicee  to  the  FCA 

Basic  Services.  The  FCSBA  provides 
space  to  the  FCA  Heedquarters  in 
Mcl^ean,  Virginia,  and  leases  space  on 
behalf  of  FCA  for  its  field  ofBces.  Basic 
services  provided  to  the  FCA  are  similar 
to  what  is  typical  of  rented  office  space 
and  include,  but  are  not  limited  to,  such 
items  as  utifities.  janitorial  service, 
repairs  for  normal  wear  and  teer. 
puking  and  appropriate  landscaping  as 
well  as  amenities  which  are  available  to 
all  tenants  and  have  the  effect  of 
maintaining  property  values  and/or 
enhancing  rental  income. 


Sumlmnental  Services.  In  addition  to 
provi(ung  basic  services,  the  FCSBA 
will,  on  a  caseby-CMe  basis,  provide 
certain  supplamantal  support  services 
related  to  FXIA's  housing  needs  under 
the  following  kinds  of  circumstances: 

(1)  The  FCSBA  can  provide  the 
service  cm  better  terms  than  the  FCA. 

(2)  The  service,  if  not  provided  by  the 
FCSBA,  could  potentially  adversely 
effect  the  aesthetic  or  other  value  of 
property,  systems,  building 
infrastructure,  the  health  unA  safsty  of 
occupants,  or  the  occupancy  level  of 
oonunerdal  tenants. 

(3)  The  capacity  exists  for  the  PC^A 
to  provide  the  ssnripe  within  the  context 
of  its  empkqree  eomsrtise  and/or  its 
overall  reqwnsibinties  to  all  tenants. 

(4)  By  providing  the  service,  an 
advantage  innrea  to  the  benefit  of  the 
PCS  w^iich  would  not  otherwise  occur. 

(5)  An  FCA  Board  determination  that 
the  aervice  will  be  of  particular  benefit 
to  the  FCA.  the  PCS  or  the  public 

As  deemed  neoesssry.  the  FCSBA 
President  shall  issue  SOP(s)  prsscribing 
operational  or  other  details  dP  FCSBA 
services  provided  to  the  FCA. 

Non-ReimbiuuMe  and  ReimbuTsable 
Services.  Whether  or  not  the  FCA  will 
reimburse  the  FCSBA  for  a 
supplemental  service  will  generally  be 
determined  as  follows: 

(1)  Reimbursement  is  not  required  for 
support  provided  by  the  FCSBA  «dien 
resources  are  available  within  FCA 
Board  approved  budgets  far  the  FCSBA  • 
and  one  or  more  of  the  criteria  for 
supplemental  services  expenditures 
outlined  above  have  been  met 

(2)  Unless  otherwise  determined  by 
an  FCA  Board  action,  supplemental 
support  services  requiring  resources 
beyond  that  available  within  the  FCSBA 
budget  will  require  reimbursement 

Reimbursements  in  excess  of  $10,000 
which  occur  on  afi  ongoing  basis  wiU 
require  a  written  Memorandum  of 
Understanding  outlining  the  teims  and 
conditions  of  the  services  provided  and 
reimbursement  One  time,  or  minor 
recurring  reimbursements  may  be 
handled  by  invoice.  Reimbursable 
expenses  shall  be  determined  on  an 
achial  cost  basis  or  a  recognized 
methodology  to  achieve  the  goal  of 
making  the  FCSBA  "wdiole"  on  die 
transaction. 

Adopted  this  7th  day  of  July,  1995  by  order 
of  tlw  Board. 

Dated:  July  13. 1995. 
Fiajrd  FMdaa. 

Secretary,  Farm  Credit  Administration. 
[FR  Doc  95-17781  Filed  7-19-95;  8:45  am] 


FEDERAL  MARITME  C0MM88I0N 

Notloe  Of  hgnmmm  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  die 
following  agreement(s)  pursuant  to 
section  5  of  the  Shippii^  Act  of  1984. 
Intamted  psrties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street  NW..  9di  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
die  Federal  RagMM' in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Tide  46  of  the  Code  of  Federsl 
Regulaticms.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  202-002744-085. 
Title:  West  Coast  of  South  America 
Agreement. 
Parties: 

A.P.  Moller-Maersk  Line 
Compania  Chilena  de  Navegsdon 

Interoceania.  S.A. 
Crowley  Amoican  Transport.  Inc. 
Flota  Mercente  Ckancolombiana,  S.A. 
Lykes  Bros.  Steunship  Co.,  Inc. 
Sea-Land  Service,  Inc. 
South  Pacific  Shipping  Company,  Ltd. 

d/b/a  Ecuadorian  Line 
Synopsis:  The  proposed  amendment 
levises  Article  14(c)  (1)  and  (2)  of  die 
service  contract  provision  to  remove  the 
requirement  that  all  service  contracts, 
except  dioee  designated  as  "seesonal". 
commence  January  1  and  terminate 
December  31  of  the  same  year.  The 
parties  have  requested  a  shortened 
review  period. 
Agreement  M>.:  203-011506. 
Title:  Matson/AFL  Space  Sharing 
Agreemeot 
Parties: 
American  President  Lines.  Ltd. 

("APL") 
Matstm  Navigation  Company.  Inc. 

("Matson") 
Synopsis:  The  proposed  Agreement 
would  permit  APL  to  diarter  space  from 
Matson  and  to  coordinate  their  services. 
They  may  also  agree  to  temporarily  alter 
vessel  capacity  and  share  other 
information  of  mutual  concern  in  the 
trade  between  ports  and  points  in  the 
United  SUtes  including  Hawaii  and 
Guam,  and  Puerto  Rico  via  Pacific  U.S. 
ports  and  ports  in  the  Far  East  and 
Pacific  Islands. 
Agreement  No.:  224-010889-003. 


Title:  Port  of  Galveston/Container 
Terminal  of  Galveston.  Inc.  Terminal 
Agreement 
Forties; 

Port  of  Galveston 

Container  Terminal  of  Galveston.  Inc 
Synopsis:  The  proposed  amendment 
clarifies  the  insurance  requirements  of 
the  Agreement. 
Agreement  No.:  201-200063-014. 
ra/e;  NYSA-ILA  Tonnage 
Assessment  Agreement 
Pord'es: 

New  York  ShipplngAssociation 
International  Longshoremen 

Association 
Synopsis:  The  proposed  amendment 
reduces  certain  tonnage  assessment 
rates  in  the  Port  of  New  York  and  New 
Jersey. 
Agreement  No.:  224-200087-009. 
7n/e:  P(»t  of  Oakland/Maersk  Pacific 
Ltd.  Terminal  Agreement 
Parties: 

Port  of  Oakland  ("Port") 
Maersk  Pacific  Ud.  ("Maersk") 
Synopsis:  The  proposed  amendment 
provides  for  Maersk  to  install,  at  their 
cost,  manlifts  on  the  Port's  Crane's  No. 
X-409  and  X-410,  in  addition,  the  Port 
will  reimlnirse  a  portion  of  the 
secondary  use  revenues  from  the  cranes 
for  the  reimbursement  of  Maersk's 
installation  costs  should  Maerek  cease 
operations  at  the  Port  before  the  15-year 
payoff  period  for  the  installation  costs. 
Agreement  No.:  224-200954. 
fme:  Pwt  of  New  York  k  New  Jersey/ 
Columbus  Line  USA,  Inc.  Container 
Incentive  Agreonent 
Parties: 

Port  Authority  of  New  York  &  New 
Jersey  ("Port")  ,      ^ 

Columns  Line  USA,  Inc.  ("Columbus 

Line") 
Synopsis:  The  Agreement  provides  for 
the  Port  to  pay  Columbus  Lines  an 
incentive  of  $15.00  for  each  import 
container  and  $25.00  for  each  export 
container  loaded  or  unloaded  from  a 
vessel  at  the  Port's  marine  terminals 
during  calendar  year  1995,  provided 
each  container  is  shipped  by  rail  to  or 
from  points  more  than  260  miles  from 
the  Port 
Dated:  July  17, 1995. 
By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking.  I 

Secietoiy. 

IFR  Doc  95-17860  Filed  7-19-95;  8:45  ami 
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iton  has  hem  submitted  to  OMB  for 
review  pursuant  to  the  Papwwotk 
Reduction  Act  of  1980  (44  U.S.C  3501. 
et  seq.).  Requests  for  information, 
indudiing  copies  of  the  collection  of 
infonnaticm  and  supporting 
documentation,  shoilld  be  directed  to 
Bruce  A.  Dombrowsld,  Deputy 
Managing  Director,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW..  Room  1082.  Washington.  DC 
20573,  telephone  number  (202)  523- 
5800.  Comments  may  be  submitted  to 
the  agency  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  Attention:  Desk 
Officer  For  the  Federal  Maritime 
Commission,  within  IS  days  after  the 
date  of  the  Federal  Register  in  which 
tlus  notice  appears. 

Summary  of  Item  Submitted  for  OMB 
Review 


46  CFR  Part  582 

FMC  requests  an  extension  of 
clearance  for  46  CFR  part  583,  which 
implements  Section  23(a)  of  the 
Shipping  Act  of  1984  provisions.  The 
Act  requires  each  ncm-vessel  operating 
common  carrier  to  furnish  the 
Commission  with  an  acceptable  bond, 
proof  of  insurance  or  other  surety  and 
that  these  be  available  to  pay  for 
damages  arising  bora  transportation 
related  activities,  reparations  or 
penalties.  The  Commission  estimates 
that  approximately  2,100  NVOCCs  will 
file  financial  responsibility  related 
documents  each  year.  Annual 
respondent  burden  for  compljring  with 
the  regulation  is  2,100  manhours  (1 
hour  per  response).  Estimated  annual 
cost  to  the  Federal  Government  is 
$18,500;  estimated  annual  cost  to 
respondents  is  $63,500. 
Joseph  CPoUdag. 
Secretary. 

[FR  Doc  95-17798  Filed  7-19-95;  8:45  ami 
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Ham  Submitted  for  OMB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 


[Docket  No.  95-081 

AAEL  American  Africa  Europe  Une 
QmbH.  V.  Virginia  International  Trade  A 
Inveetment  Group  LLC  and  William  W. 
Joyce  III;  Notice  of  Filing  of  Complaint 
and  Aeslgnment 

Notice  is  given  that  a  complaint  filed 
by  AAEL  America  Africa  Europe  Line 
&nbH  ("Complainant")  against  Virginia 
International  Trade  &  Investment  Group 
LLC  and  William  W.  Joyce  ffl 
("Respondents")  was  served  June  8, 
1995.  Complainant  alleges  that 
Respondents  have  violated  section 
10(a)(1)  of  die  Shipping  Act  of  1984,  46 
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U.S.C  app.  170g(a)(l).  by  biling  to  pay 
to  camplainaiit  ocean  freight  due  on 
numeioua  shipments  of  caigo  and, 
through  bad  hith  and  deceitful 
misrepresentations,  indiudng 
ccMnplainant  to  relinyiish  poesessoy 
U«Bs  ovw  the  cargo. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
A«H  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  alter  omsideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  ahemative  forms  of 
dispute  resolution.  The  hearing  shall 
indude  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61.  the  initial  decision  of  the 
presiding  office  in  this  proceeding  shall 
be  issued  by  June  8. 1996.  and  the  final 
decision  of  the  Commissicm  shall  be 
issued  by  October  9. 1996. 
iCl 


Sacrataiy. 

[FR  Doc  9S-17800  Piled  7-19-M:  S:45  am) 


FEDERAL  RESERVE  SYSTEM 

Virgil  L  Boetar,  at  aL;  Chang*  in  Bank 
Control  Holloa 

AcquWtfon  of  Shaiaa  of  Banka  or 


The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(jJ)  and  % 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fiactors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  parag^ph  7  of  the  Act  (12 
U.S.C  1817(0(7)). 

Each  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notices  have  been 
accepted  for  processing,  they  will  also 
be  available  ror  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  mxist  be 
received  not  later  than  August  3, 1995. 

A.  Federal  Raemii]  Bank  of  Chicago 
(Junes  A.  Bluemle.  Vice  President)  230 


South  LaSalle  Street.  Chicago,  niinais 
60690: 

1 .  Virgil  L  Backer,  and  Delmar 
Kampen,  both  of  Kent,  Illinois,  each  to 
acquire  21.29  percent  of  the  voting 
shares  of  Kent  Bancshares,  Inc.,  Kent. 
Illin(^.  and  thereby  indirectly  acquire 
Kent  Bank,  Kent.  Illinois. 

Board  of  Govemon  of  the  Federal  Rewrve 
System.  July  14. 199S. 

Deputy  Secretary  of  the  Board. 

IFR  Doc  95-17821  Filed  7-l»-05;  8:45  am] 
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TYw  Colonial  BancOroup,  Inc.,  at  aL; 
Aoqulaltlon  of  Company  Engagad  In 
PMiiilaalbIa  Nonbanking  Actlvltlaa 

The  organizations  listed  in  this  notice 
have  applied  under  $  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  R^ulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  doaely  related  to 
banking  and  permissible  for  benk 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  SUtes. 

The  applications  are  available  fc» 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  bmefits  to  the  public,  such  as 
greater  convenience,  increaaed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, ' 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  stetement  of  the 
reasons  a  written  presentetion  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  l>e  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  3, 1995. 


A.  Fedarel  Waisi  i  ■  Beak  of  Atiame 

(Zane  R.  Kelley,  Vice  President)  104 
Mariette  Street.  N.W..  Atlanta,  Georgia 
30303: 

1 .  The  Colonial  BancCkoup.  Inc. 
Mmtgomery.  Alabama;  to  acquire  ML 
Vernon  Financial  Corporation. 
Dunwoody.  Georgia,  and  thereby  engage 
in  operating  a  savings  association.  $ 
225.25(b)(9)  of  the  Board's  Regulation  Y. 
The  proposed  activities  will  be 
conducted  throughout  the  State  of 
Georgia. 

B.  Federal  Resarfe  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.^  Illinois 
60690: 

1.  West  Bend  BaiKorp,  West  Bend. 
Iowa;  to  acquire  throu^  ita  de  novo 
subeidiary.  Security  Insurance  Inc. 
West  Bendi.  Iowa.  Seciuity  Insiuance 
Agency.  West  Bend.  Iowa,  and  thereby 
engage  in  the  sale  of  insurance  in  a  to%vn 
of  len  than  5,000  in  population, 
pursuant  to  $225.25(b)(8Miii)  of  the 
Board's  Regulation  Y.  This  activity  will 
take  place  in  West  Bend.  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14, 199S. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  9S-17822  Piled  7-19-«S:  8:45  am] 


nrat  Empka  Slala  CoiporaUon.  at  at; 
Fuiinallona  o^  AoQulaWona  by;  and 
Maiyafa  of  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  sectioir  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applicati(Mis 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  simunarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Unless  otherwise  noted,  conunenta 
regarding  each  of  these  applicatiims 
must  be  received  not  later  than  August 
14, 1995. 

A.  Federal  Reserre  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  Yorii  10045: 

1.  First  Empire  State  Cmporatiotu 
Buffalo.  New  York;  to  acquire  100 
percent  of  the  voting  shares  of  M&T 
Bank.  National  Association.  Oekfield. 
New  York,  a  de  novo  banL 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginta  Z3261: 

1.  First  Bancorp.  Inc.,  Lebenon. 
Virginia;  to  acquire  100  percent  of  the 
vot^  shares  of  First  Bank  and  Trust 
Company  of  Tennessee.  Jcduison  Qty. 
Tennessee,  a  de  novo  bank. 

C  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Geoigta 
30303: 

1.  Ammibank  Bancshares,  Inc.. 
Hollywood,  Florida:  to  mnrge  with  First 
National  Bancshares,  Inc.  Hollywood, 
Florida,  and  thereby  indirectly  acquire 
First  Naticmal  Bank  of  Hollywood, 
Hollywood.  Florida. 

D.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Shorebank  Corporation.  Chicago. 
Illinois;  to  acqiiire  100  percent  ofihe 
voting  shares  of  Indecorp  Inc..  Chicago, 
Illinois,  and  thereby  indirectly  acquire 
Independence  National  Bank.  Chicago, 
Illinois,  and  Drexel  National  Bank, 
CSiicago,  Illinois. 

E.  Fe«leral  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Community  First  Bartkshares,  Inc.. 
Faigo,  North  Dakota;  to  acquire  95.25 
percent  of  the  voting  shares  of  Farmers 
ft  Merchante  Bank  of  Beach.  Beach. 
North  Ddcota. 

F.  Federal  Reserve  Bank  of  Kansas 
Qty  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
Qty.  Missouri  64198: 

1.  First  National  Corporation  t>/ 
Ardmore,  Inc.,  Ardmore,  Oldahoma;  to 
acquire  50.50  percent  of  the  voting 
shares  of  Bank  of  Love  County.  Marietta. 
Oklahoma. 

G.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Central  Texas  Bankshare  Holdings. 
Inc.,  Columbus,  Texas;  to  acquire  12.7 
percent  of  the  voting  shares  of  Hill 
Banc^iare  Holdings.  Inc..  Weimar, 


Texas,  and  thereby  indirecUy  acquire 
Hill  Bank  ft  Trust  Company. 

2.  Columbus  State  Bankshare 
Holdings,  Inc.,,  Wimington,  Delaware;  to 
acquire  25.4  percent  of  the  voting  shares 
of  Hill  Banc^uue  Holdings,  Inc.. 
Weimar.  Texas,  and  thereby  indirectly 
acquire  Hill  Bank  ft  Trust  Comnany. 

3.  Maedgen  6-  White,  Ltd.,  Lubbock. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  10.71  percent  of 
the  voting  shares  of  Plains  Capital 
Corporation.  Lubbock,  Texas,  which 
owns  100  percent  of  the  voting  shares  of 
Plains  Naticmal  Bank  of  West  Texas. 
Lubbock,  Texas,  and  to  indirectly 
acquire  100  percent  of  the  voting  shares 
of  Friona  Bancorpontion,  Inc..  Friona, 
Texas,  which  owns  100  percent  of  the 
voting  shares  of  Friona  State  Bank. 
Friona.  Texas. 

4.  Plains  Capital  Corporation, 
Lubbock,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Friona 
Bancorporation,  Inc.,  Friona,  Texas, 
which  owns  100  percent  of  the  voting 
shares  of  Friona  State  Bank,  Friona, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14, 1995. 
Jomifcr  J.  JirimsoB, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-17823  Filed  7-19-95;  8:45  am] 
■ajjNQ  oooE  im-oi-r 


FEDERAL  TRADE  COMMISSION 

Haaringa  on  FTC  Policy  in  Relation  to 
ttw  Changing  Nature  of  Compatttton 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Notice  of  public  hearing  and 
oppoitimity  for  comment. 

summary:  The  Federal  trade 
Commission  ("FTC"  or  "Commission") 
announces  that  it  will  hold  hearings  this 
Call  on  whether  there  have  been  broad- 
based  changes  in  the  contemporary 
competitive  environment  that  require 
any  adjustments  in  antitrust  and 
consiuner  protection  enforcement  in 
order  to  keep  pace  with  those  changes. 
The  core  provisions  of  antitrust  and 
consumer  protection  law  serve  as 
effective  tools  against  the  exercise  of 
unrestrained  private  economic  power 
and  the  deception  and  abuse  of 
consumera.  Enforcement  that  resulta  in 
vigorous  competition  in  domestic 
marketa  also  best  facilitates 
international  competitiveness  and 
advancements  in  innovation-driven 
industries.  However,  in  order  to  help 
ensiue  that  antitrust  and  consumer 
protection  law  will  continue  to  protect 
the  operation  of  the  free  market  and 
unimpeded  consumer  choice,  the  FTC 


will  examine  whether  adaptations  in  the 
enforcement  of  those  laws  are  warranted 
in  light  of  changes  in  the  nature  of 
global  and  innovation-based 
competition. 

The  Commission  anticipates  the 
heerings  to  address  whether  any 
accommodations  in  the  law  or 
enforcement  policy  are  warranted  in  the 
following  areas  in  light  of  any 
developmenta  in  glMml  competition  and 
innovation:  (1)  the  measurement  of 
market  power;  (2)  the  ability  of  firms  to 
enter  new  markms;  (3)  treatment  of 
efficiencies  in  merger  and  nonmerger 
areas;  (4)  treatment  of  efficiencies  in 
innovation,  particularly  those  resulting 
from  collaboration;  (5)  failing  firms  or 
distressed  industries;  (6)  the  impact  of 
antitrust  and  consumer  protection  law 
on  small  businesses;  (7)  the  relationship 
of  antitrust  to  intellectiial  property  law; 
(8)  foreclosure,  access  and  efficiency 
issues  related  to  networks  and 
standards;  (9)  strategic  conduct  in  the 
context  of  innovation-based 
competition;  (10)  cross-border  consiuner 
protection  issues  (such  as  standard 
setting,  product  labelling 
harmonization,  and/or  technology- 
related  scams);  and  (11)  agency 
institutional  processes  (such  as  quality 
of  evidence  and  burden  of  proof;  safe 
harbors;  evidence  gathering).  The 
hearings  will  be  transcribed  and  placed 
on  the  public  record.  Any  comments 
received  also  will  be  put  in  the  public 
record.  The  hearings  may  cover 
additional  related  topics  if  the 
Commission  determines  it  would  be 
advisable  to  do  so. 

DATES:  The  hearings  will  begin  in  early 
October,  1995.  Specific  dates  will  be 
provided  in  a  later  notice  and  in  press 
releases.  When  in  session,  the  hearings 
will  be  held  at  the  FTC  headquarters, 
Sixth  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  The  hearings 
will  conclude  by  the  end  of  the  year.  All 
interested  parties  are  welcome  to  atiend. 
Requests  to  participate  in  the  hearings 
should  be  submitted  before  August  31 ,    j 
1995,  or  earlier  if  at  all  possible.  Any 
interested  person  may  submit  written 
comments  responsible  to  any  of  the 
topics  to  be  addressed;  such  comments 
should  be  submitted  before  the  end  of 
the  hearings. 

ADDRESSES:  To  facilitate  efficient  review 
of  public  comments,  all  comments 
should  be  submitied,  if  possible  in 
electronic  and  writien  form.  Electronic 
submissions  should  be  on  either  a  5  and 
V4  or  3  and  V2  inch  computer  disk,  with 
a  label  on  the  disk  stating  the  name  of 
the  commenter  and  the  name  and 
veraion  of  the  word  processing  program 
used  to  create  the  document.  (Programs 
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tiMii  on  DOS  are  acosptable.  Files  from 
other  ofMnUng  sjrstanis  should  bs 
submitted  in  ASCO  text  fonnat) 
Submissions  ibould  be  captioned 
"Commsnts  on  Hearings  on  Global 
Competition  and  famovatian"  and 
addressed  to  Donald  S.  Clsik.  Office  of 
the  Secntaiy.  Federal  Trade 
Commissian.  Sixth  Street  and 
Ponnsyhrsnia  Avenue.  N.W., 
Washington.  D.C  20580.  Notice  of 
interest  in  participating  in  the  hearings 
also  should  be  addreiscd  in  writing  to 
the  Office  of  the  Secretary  at  the  sbove 
address. 

ran  FURTHEll  ■yOWmTlOW  CONTACT: 
Susan  DsSanti  <»-  Debra  A.  Valentine, 
Policy  Planning.  Federal  Trade 
Commissian.  Sixth  Street  and 
Pennsylvania  Avenue  hfW.,  Room  503, 
Washington.  D.Q  20580:  or  by 
telephone  (202)  326-2167  ot  (202)  326- 
2390.  Electronic  Mail  Address: 
susan.desanti  Wtcgov,  or  debrar 
valentine  Oitcgov.  A  detailed  agenda 
for  the  hearings  will  be  available  on  the 
FTC  Hone  Page  (http7/Mrww.ftcgov), 
through  various  publications,  and 
through  Sula  Miller  at  (202)  326-3190. 


run  mmmAmu.  The 

Commission  is  examining  its  role  in 
enforcing  «•«»'«»"'»—•  protection  and 
antitrust  laws  in  bght  of  the  sbove 
issues.  The  Commission  expects  that  the 
hearingi  will  provide  the  information 
neceessry  to  determine  what,  if  any. 
adjustment  may  be  desirsble.  After  the 
hearings,  the  Commission  intends  to 
issue  a  report,  which  may  indicate 
changes  it  intends  to  adopt  or 
recommend,  areas  for  further  study,  or 
coordinated  action  with  the  £)epartment 
of  Justice.  The  Commission  has  general 
authority  under  the  FTC  Act  to  interpret 
its  substantive  laws  through  guidelines, 
advisory  opinions,  and  policy 
statements. 

By  (Unction  of  the  Comminion. 
Donald  S.  Clarlt. 
Secntaiy. 
(FR  Doc  95-17879  FUad  7-19-9S:  8:45  un] 


QfwrtInQ  of  ReQueel  for  Eflrly 

enmnmiQii  m  viv  wwmg  i*wiuu 
unoar  aio  nwiMi^ar  nouncmioii 


Section  7 A  of  the  Clayton  Act.  15    . 
U.S.C  18a.  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating.certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Sagislsr. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  miade  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Depsrtment  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  061995  and  063095 


Name  of  aoquirinQ  peison.  nams  of  aoquirad  person,  name  of  acquired  erilily 


Boetmnosr  Ingstisim  Msmsional.  QnOH,  Isis  PtMrmacauiicals.  Inc  Ws  Phamieoeuiicals.  Inc 

Pwe  Tech  Msmailonal.  Inc.  Pura  Tech  Msmeionsl,  Inc.,  OzMs  Coiporalion  .....„»............................_.........-... 

SL  UAe^  HaalhNelMffc.  Inc.  UfsOuset.  Inc.,  UisQuest.  Inc — 

Tmslsss  of  Ihs  Univsrsily  of  Pennsytvwia.  Inc.,  Presbylsftan  Medtoal  Gsnlsr  Foundslion.  Presbytsrian  Msdl- 

csi  vsiasr  Of  rnsaos^ne - ~...« - _........................... ~.....~ 

Josiyn  Coiporalion.  CytMrex,  Inc.,  CytMrax,  Inc  ....» „.._.._.._„....__........_«_«..._„..»................................. 

Acadta  Psrinsfs.  L.P..  CIGNA  CorpdraHon,  Qusttec  Saeel  bwestnnsnls,  Inc  .........._............._...... 

ColSHip,  S.A.,  OespTsch  lrasms<ionel,-lnc..  FPS  Lallil  PIncay  «. — _...~ — „„.................»..._............._....... 

DeepTect)  Mamalionsi  Inc.,  DeepTech  Msmstfonel.  Inc..  FPS  LaM  PIncay 

Conwtock  Reaourees,  Inc.,  Sonet  Inc.,  Sonal  Exptorslion  Co.,  Crasatex  Pipelne.  Inc  ...._......„........................... 

CWstsin  MsmaHonal,  Inc.  Kusai  Peaoieum  Corporsion  (a  KuiMait  corporaHon),  Santa  Fe  Minsrals.  Inc 

Enron  Corp.,  KuwaK  Psirolewn  Corporation  (a  KiNvail  corporaBon).  Sania  Fe  Mkierals.  Inc  - 

WICOR,  mc,  W.  Ted  Duiey,  Hypro  CorporaHon _ 

McCoKin  de  Leeuw  A  Co.  Ill,  LP.,  Mr.  Ray  A.  WMaoa  Famly  FIbiees  Hotdkig  Company,  Inc 

NorwNvesnm  neencere  NeiworK,  Norwiwesi  vxnwnuraiy  neeNncare,  NorvnMesi  vtonvrunay  neanncarv  ...___. 
H.R.  Lanfsst,  Teie  Cotnmunicslitins.  Inc.  SouVi  Jersey  Cabtewision 
Tete-Consnunicalions,  Inc.  H.R.  Lenfsst,  Soutti  Jersey  Cablevision 

The  WMsms  Companies,  Inc.  Texaco  Inc,  Peidn  Energy  Compeny _...._............................_.«.»_.... 

The  Warns  Compenies,  Inc,  CPC  imemalionai  Inc.,  Peidn  Energy  Compeny ~. 

E.  Stanley  Kioenke,  do  ITB  Foolbal  Company,  LLC,  Georgia  Frontiare,  Loa  Angeles  Rams  Foott)al  Com- 
pany, Inc « - 

Uls  Sdsnce  Inlemalional  PLC  (a  British  company).  SuncMrand  Corporation.  Spectronics  Instrumsnts,  Inc  ~.^.. 

Bernard  J.  Qjbers.  Hil-6ehan  Lumtwr  Conpeny.  HiS-Behan  Lumber  Compeny  

Keystone  Holdings  Partners,  LT..  ITT  Corporation.  ITT  Federal  Savings  Bark,  FSB 

Petro  Source  Parbiers,  Ltd.,  Fremont  Group.  Inc.,  Petro  Source  Investments.  Inc  

MCI  Communications  Corporation,  Oaiame  Tetecorrferencing,  Inc..  Darome  Teleconferencing.  Inc  .... 

Qenersl  Motors  Corporation.  ITT  Corporation.  ITT  Federal  Savings  Bank.  FSB - 

Peter  Howaid.  Home  Inravations,  Irx:.,  Home  Inrxivations.  Inc 

E.I.  du  Pont  de  Nemours  and  Compeny.  Ken-McGee  Corporation.  Kerr-McGee  Reining  Corporation 

Integrated  Health  Services.  Inc.,  IntegraCare.  Inc..  IntegraCare.  Inc 

Snap-On  Incorporated.  Edge  Diagrostic  Systems.  Edge  Diagnostic  Systems 

Smith  &  Nepftew  pic,  American  Home  Products  Corporation.  Acufex  Microsurgicai,  Inc 

Bl  Assodalss.  LP.,  Bruno's,  Inc.,  Bruno's,  Inc 

VEBA  AG.  Mbmrmrte  Corporstion,  Abemarle  Corporation  

Kelso  Parkwrs  IV,  LP.,  H.  John  Douglas,  Douglas  Broadcasting,  Inc _ 

QranCare.  Inc.  Evergreen  HeaKhcaae,  Inc..  Evergreen  HeaWware,  Inc 


PMN  No. 


Dais  tsrmi- 


96-1271 

06^19/95 

96-1529 

06/19^ 

95-1756 

06/1 W95 

96-1799 

(M^W96 

96-1842 

06/1  »96 

95-1860 

06/1 W95 

96-1862 

06/19«5 

96-1863 

06/1 W95 

95-1864 

06/1 91^5 

95-1866 

06/19i«5 

95-1866 

06/191^ 

95-1867 

06/19/95 

95-1873 

06/19«6 

95-1874 

06/1 9«5 

95-1876 

06/19/95 

95-1877 

06/19«5 

96-1878 

06/19/95 

95-1879 

06/1 9«5 

95-1882 

06/19/95 

95-1883 

06/19/95 

95-1886 

06/1  »95 

95-1888 

06/1 9«5 

95-1889 

06/19/95 

95-1891 

06/19/95 

95-1895 

06/19/95 

95-1896 

06/19/95 

95-1888 

06/19/95 

95-1901 

06/19/95 

95-1729 

06/20/95 

95-1754 

06/20/95 

95-1761 

06/20/95 

95-1801 

06/20/95 

95-1847 

06/20/95 

95-1854 

06/20/95 

TRANSACTKMS  GRANTED  EARLY  TERMINATION  BETWEEN:  061995  AND  063095— Continued 


Nmm  of  acquiring  psrsen.  name  of  aoquifsd  parson,  name  of  aoquiied  entty 


OMsn  Corporalon.  Hoopsr  Hoimsa.  Inc  Hooper  Holmas.  Inc 

Hooper  Hobaas,  Inc  OMsn  CoipofaHon,  Amsrtean  Sentea  Bureau.  Inc 

BTR  pic  Raymond  Roncarl.  Roncsri  IndusMsa.  Inc -. 

Staton  Casittos.  Inc.  Fiai*  A  FaittlB.  Jr..  Texas  QanMng  Hal  &  Hotsl 

VIAG  AQ.  Donald  L  Bkmarthii.  Slaal  Waiahousino.  Inc -—"•"••"•r::-::"" 

Inlsrtraw  SA  ^  BslglM  company).  Jotn  Labatt  LMM  (a  Canadtan  company).  MnitttnlMM 

fcasmaHenai  P^ar  Compwy.  WsaHn^ousa  Badrlc  Cotpotaion.  WaaHnglhousa  Betyc  Corpoiatfon  ............. 

histrMlontfBuslnsaaMad*mOoipo»allon.LcluaDavaiopm6r«Ocrpotallon.  Lotus  Development  Corporstion 

Schawz  Phvma  AG,  LEMQ.  Kay  Tiusl  Oompany  of  ONo.  NA..  Cankai  Phaimaoauttcala.  Inc 

SchMK  PtMsma  AQ,  Block  Dn«  Company,  Inc.  Btock  Drug  Conpany.  Inc 

Prinwk  Coiporalion.  N.V.  Vaianioil  Baiit  VNU,  VNU  USA,  Inc  and  Nesioo.  mc . -—•— 

Makopollan  LNa  msuvwa  Con^wiy.  ASKO  Damscha  Kaulhaus  AG.  (a  Gennany  company).  Furr^  Supor- 


PMN  No. 


95>1870 
95-1871 
95-1894 
96-1902 
95-1904 
96-1915 
96-1766 
96-1872 
95-1857 
96-1868 
96-1835 


I  Ocmoralon.  Pl*is  Palraiaum  Company.  PWns  Petroleum  Company 

AsacdaM  Insurwca  Conpmim,  inc.  The  Communlly  Mutual  Insursnos  Company.  The  Community  MiAual 
Irwjranoa  Company  .....„.........«~..~~-.~~~...~.~.-~~".......—..-...-~~.— ••.•-—"•••—-•""—••••— —"••••"■•••"""••• 

Ca^Mgs.  mc  Thonws  H.  Lsa  E9«y  Partnaia.  LP..  THL-TPI  Hoidmg  Corporation  and  Ks  siijsidary 

MMior  Ova,  mc.  m  Home  HaaMi.  inc.  m  Home  I4aaim.  Inc . 

Widor  Foiaa,  AsMassi  Enssgy.  inc  AsWaam  Energy.  Inc -..., J 


Heny  Soham.  mc  Chamad  Coipoisilcn.  The  Veralsx  Corporation^...... — .^ .„..„..^..^..,.... 

MCI  Qmnsaicalcnc  CoipoiaBoa  The  NaieaOorporallonLmilted.  The  Neiss  Corporation  Lmilto^ 

Gerald  E  Mmmal  (Kawoo.  mc).  SoMioa Supply  Systems,  mc.  SarvloeSjjply  Systems.  Inc  -.-....... 

Lun*aimsi»  Mi*jrt  Casurtly  Oompsny.  Waainghousa  Electric  Corporation.  Uxingion  Homes.  Inc 

Naloor  liicstporlsd,  PuritovBannaB  Corporsion,  Purila^Oennett  Corporation  . 

imsnwHonri  Malris  AequlsMon  Oorporalon,  Adage,  mc.  Niagara  Cold  Drawn  Corp 

General  Eisckic  Company,  m  Coipoiaion.  HTML,  mc . 


Venoor.  mc  The  IWha»an  Ooiporalorv  Tha  HNmvan  Ooiporaion .„......^.....^^^^^^~~... 

K-Tac  Msnplln.  LP..  RocKmI  miMnaHonai  Gorporaticn.  Relanoa  Comm/Tec  Corporaton "":•-"-: 

AmariownnMwM  Qraup,  Inc.  U  Cortsdaralon  dsa  cahaes  popuWres  at  (feoonomie.  Lauror«ai  Cspltal 

Dura  PtamaoaulioaiB,  inc  Abbott  Laboialoitaa.  Roas  Products  Division  of  Abbott 


Sara  Laa  Coiponion,  Ricafdo  dsnofoa.  SpaMma  a  Evantto  Companies.  Ir 

Vea^EqulyPMNra,  LP..  CitoatGo>ponion.CsboiSsiMy  Corporation 

Sunviar  M.  fladrtona,  Ohabana  PartnaraWp-V-S.  MkS^merica  Eiasrt^rimanl  Conjpany  •••••"—"•••—;;•"— 

tlisiiliiilan  im  tniifrffrtT 1 — r  Apdo  Real  Estals  mvestment  Fund.  LP.  (Cayman  Island).  JM/AP  In- 

I.  LP.  . 


MoOaMy  NaMpipara.  inc.  Tits  NaM  A  Obaarvar  PUbishing  Compeny.  Tha  News  &  Obssiver  PiMsNng 

Compsny  ...........~~. 

SaraljsaCnpontton, 


06/20/95 
06/2(y95 
0S/20/K 

06/20«6 
06a»95 
0600/96 

06/21/96 
W2M96 
06/22/95 
06/22/86 
06/26«6 


iOsiismani(ai<lpasDoabletrust).Spaldmg8EvenlloCompaniee.lnc 

Motorola. IraCBraoslirtdlBamminatonal UmNsd. MooaL mc  ».._~.»-^-.^-.~..;- 

Cade,  Hsnnsasy  A  Simmons  H.  LP..  Qaorga  F.  Wng.  KUby  B«*ihB  Sysmrns.  Iric  ••-".••••— "—••" •• 

KAMAX-WartM  Rudoir  Kalsmwi  Qnthh  A  Ca  KG.  Ostsrods.  GA  Dupont  Ca.  Inc.  G.B.  D*Oont  Ca.  Iry  „.... 
Tyisr  CM«i  Pund.  iJR.,  Amsrican  Tradmg  and  Pradudion  Coiponilion.  American  Tiadmg  and  PRXkclion 


!■••••••»•*•••«••■•■»••••• 


Robert  W.  AflMidsr,  insllDlonn  Tadmolotfaa,  mc.  msNuform  Technologies.  Inc  .......... 

MhJionn  Tachnologtos,  mc  insttutom  luttMnsrica.  Inc.  InsikAinn  Mid^msrica.  Inc -^.™-^........ 

Jerome  ifdWiiMi  «id  Nmcy  F.  IMstonan.  msNufonn  Technologies.  Inc  msitutonn  Technologies.  Inc 

La  Qumia  Inns.  inc.  ABW  Pnrtnsis.  LP..  U  Quinia  Deveicpment  Partners.  LP  ~ 

AEW  PMmars.  LP..  La  Qumta  Inas.  inc  La  Quinia  Inns.  Inc 

Tha  Buiiy  Qioup  Pic  flfasn  Security  LHs  Insurance  Cc.  Pioneer  Plastics  Corporstion 

Hoaohst  niiiiiuinlirtiBll  Tha  Dow  Chamicd  Oompany.  Marion  Menel  Dow  Inc  — 

Bord  Un«sd.  Ml  AusMtoi  Corporaloa  laanhour  Brick  A  Tie  Company.  Inc.  isenhour  Brick  &  THe  Company. 

mc 


PLATINUM  tadmolooy,  mc  Attsi.  inc.  Attsi,  mc  ...«.„~.......-.........i..............i..~.......~~..— ~— ~..""— 

Jamea  W.F.  Brooha.  K.S.Q..  mc.  K.8.Q..  mc  ........~......~~~. .•. ....«..-....~..... 

SiannRVanluraalN.  LP..  SiiMibanOalomy  Supply  Cc.  Inc.  Suburban  Ostomy  S«jpply  Ca.  Inc  ... 


8arvk».mc  Triple  Tmns<>IPanna»Nanicmc  Back  Summit  Hotel  Mtonagenwra.  LLC      „_^_^,^ 


MohMmsdAMmoudL  Caslto  Ensrgy  Coiporalton.  mdtan  Raining  A  MaricaUng  Jnc  Indtan  Refining 

SA  Louis  Dwyk»  at  Cla.  New  Yortc  Us  Insurance  Compeny.  New  Yoric  Lite  Insurance  Company 

SA  Louis  Diaylus  st  Cia.  Amsrioa  Ei^AMten  Company.  American  Expkiratton  Company 

ClaBSte  CoawMiiclfana.  mc  Lawranoa  Finn.  Jr..  UnMsd  Vktoo  Cableviskxi.  Inc.,  Assets 

RWJ  Hedli  CwrCoipi.  Hatena  FukJ  Haatticare.  Inc.  Helen  FuU  HeaNhcara.  Inc - -.. 

GS  CbM  Pwmsia,  LP.,  Rtohaid  T.  SanluH,  ExecuUve  Jet  Intemalonal.  Ir>c — 

Tha  Rouse  Compwiy.  Tha  Rouse  Company.  Santa  Monica  Place  Assodatos - 

ANHice  Eiasrtdwnsnt  Corp.,  Btoiiwood  Settlement  Tmst.  INDI  Hokfngs.  Inc 

QuaiMty  Naltond  Coiporatton.  Xeros  Corporatton,  VUng  Insurancs  Hokfngs.  Inc 

Repubfc  AukNiiottwa  Parts,  mc.  Frad  J.  Piactatta.  Beacon  Aito  Parte  Company  .„. •""••••— ••-Tr- 

Tete-ComnMfcaltons.  mc.  Tete<:uiisiMriealons.  Inc.  Robm  CaWe  Systems  of  Tucson  and  Robm  Cabte 
Dean  Hea»»  Systems.  S.C..  DaanCsw  PartBsrah*).  The  Dean  Health  Pten.  mc 


95-1841 

0606^6 

95-1856 

0606^ 

95-1860 

06a6n6 

95-1880 

06a6«5 

95-1903 

06a6«6 

95-1905 

0606^5 

95-1907 

06/26/86 

96-1906 

osavK 

95-1911 

OKSIK 

95-1917 

0KM6 

96-1918 

06a6«6 

96^1921 

OKBM 

96-1922 

0606/96 

95-1923 

06e6«5 

95-1924 

0606/96 

95-1927 

06/28/96 

46-1932 

06/28O5 

95-1934 

080605 

95-1935 

06/26/96 

96-1936 

060606 

95^1937 

060605 

95-1938 

060605 

95-1940 

060606 

95-1944 

06/26/96 

95-1947 

06/26/96 

96-1948 

060606 

95-1950 

06/2605 

96-1962 

060606 

96-1953 

060605 

95-1954 

060805 

95-1956 

060605 

95-1966 

060606 

95-1967 

060606 

96-1630 

060705 

95-1786 

060805 

95-1776 

060905 

95-1906 

060905 

95-1984 

060905 

95-2007 

060905 

85-1705 

060005 

95-1958 

060006 

95-1961 

06/30/95 

95-1962 

06OQO5 

95-1966 

060005 

96-1967 

060005 

95-1969 

06/30/95 

95-1971 

060005 

96-1974 

060005 

95-1975 

0600/95 

95-1976 

060005 

95-1980 

060005 

96-1985 

060005 
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Transactions  Granted  Early  Tbmmation  Between:  061995  and  063095— Continued 


Nam*  of  aoquMno  peiaon,  niim  of  aoqulPid  paraon.  n«ne  of  aoquirad  anlity 


Q.  Cait  Bal.  AHomo  Romo  Garza.  NEWOO — — w 

Qaoiga  Bal.  Jr.,  ANonao  Romo  Garza,  NEWCX) — • 

Tha  Omm  Mwhattan  Conxiralion,  Tha  Bark  of  Naw  Yoifc  Company.  Inc..  ARCS  MortBeo>>  ^ 

Oraaa  Country  Wiralaai.  Inc..  HaarVwid  WIralaaa  Communicalona,  Inc.,  Haartland  Wlraiaaa  CommunicaMona. 

mc. ~ -- 

llaamarid  Wiraiaaa  Communicaltona,  Inc.  Croaa  Counky  VMratoaa,  Inc.,  RuralVlaion  Joint  Vantura _ 

Johnakwn  Amarica  Industriaa,  Inc.,  Tnick  Componania  Inc.  Tnick  Componanta  Inc  — 

Qanaiat  Molora  Corpoiaion,  A.T.  Kaamay.  Inc.  A.T.  Kaamay,  Inc  .„ 

Qanarri  Motor*  Coiporaiion,  A.T.  Kaamay  imemaltonal.  toic,  A.T.  Kaamay  IntornaMonai.  Inc  

Bolnwn'a  Bwcafivaa.  Inc,  Community  First  Bankaharaa,  Inc.  Community  FIrat  Stale  Bank 

Hugoton  Enargy  CoiporatkMi.  ConaoUalad  OH  &  Gas.  Inc,  CunadMalecl  OH  A  Gas,  Inc 

FM  Raaarve  Sacurad  Enargy  Aaaals  Fund,  Hugoton  Enaigy  Corporation.  Hugcton  Enargy  Corporaiton „. 

First  Rasarva  Fund  V,  Umitod  Partnarship,  Hugoton  Enargy  Corporalton,  Hugoton  Enargy  CorporalkMi  .......... 

Comdtoco,  Inc,  Hugoton  Enargy  Corporaton,  Hugoton  Enargy  Corporatfon 

Sumhar  M.  Radstona,  Lavmaifc  Corp.,  NCN  Vidao  Inc 

FS  Equity  Partners  III,  LP..  UMan  Vernon  CorporalkNi,  UHan  Vemon  Corporalton  

A.L  Psnsrij.  The  Prudenliai  Insurance  Company  of  America.  Delardff»  UmMed  Pwinerstiip 

PhHIp  F.  Anschutz.  Forest  Oi  Corporalton,  Forest  OH  Corporaiion „ „ 


PMN  No. 


Date  tormt- 


9&-19e7 

06/30«5 

96-1968 

06/30A6 

96-1992 

06/3005 

96-1993 

06/30/95 

9&-1994 

06/3tt95 

95-1996 

06/3»95 

96-1996 

06/30A6 

96-1997 

06/30«5 

96-1996 

06/30O5 

95-1999 

06/30^6 

96-2000 

06/30/95 

96-2001 

06/30O5 

96-2002 

06/30/96 

9&-200e 

06/30/95 

95-2009 

06/30«5 

96-2013 

06/3005 

96-2017 

06/3005 

FOR  FUfmCR  INfOflATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives.  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
303.  Washington.  DC  20580.  (202)  326- 
3100. 

By  dinctioii  of  the  Commiwinn, 
DaMyS-dark. 
Sacrvkuy. 
IFR  Doc.  9S-177S2  FUad  7-19-05;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdeiMelradon  for  CMMren  and 

^Wflieeeeiv^Me wwnrva  e^^    ^vvav^aav^na  ^sv^av 


CtiHd  WeNwe  WetverDemotietretfone 
PiMWient  to  Seetfon  1 190  o(  ttie  Sodei 
Security  Act  (the  Act);  TNIee  IV-E  end 
IV-B  of  the  Act:  PiAllc  Law  103-432 

AQDICV:  AdministnticHi  on  Children. 

Youth  and  Families  (ACYF).  ACF. 

DHHS. 

ACTION:  Public  notice. 


:  This  notice  amends  the  Public 
Notice  published  in  the  Federal 
»«gM*'  on  June  15. 1995,  by  including 
the  iwiling  address  to  which  proposals 
must  be  sent  and  received  by  July  31. 
1995,  to  be  considered  in  Round  One. 
Propoaals  submitted  imder  subsequent 
deadlines  must  also  be  sent  to  the  same 
address.  Administration  on  Children, 
Youth  and  Families.  Children's  Bureau, 
Room  2068,  Mary  E.  Switxer  Building, 
330  C  Street  SW..  Washington.  DC 
20201.  Attn:  Michael  W.  Ambrose. 
FOR  FimTHER  MFORMATION  CONTACT: 
Kfichael  W.  Ambrose  at  (202)  205-8618. 


euPFLamTARV  IIFORMATION:  On  June 
15, 1995.  the  Administration  on 
Children,  Youth  and  Families  published 
a  Public  Notice  in  the  Federal  Ragialer 
soUdting  proposals  from  State  agencies 
to  conduct  demonstration  pro|ect8 
which  involve  the  waiver  of  certain 
requirements  of  titles  IV-B  and  IV-E. 
the  sections  of  the  Social  Security  Act 
which  govern  foster  care,  child  wel£ue 
services,  family  preeervation  and 
support,  and  related  expenses  for 
program  administration,  training  and 
automated  systems. 

The  addres^to  which  these  proposals 
wrera  to  be  aant  was  omitted  from  the 
Public  Notice;  and  therefore,  this 
amendment  clarifies  where  the 
propoaals  must  be  mailed. 
(Catalog  of  Fadarai  Domestic  Auistance 
Program  Number*  93.645,  Child  Sarvicea- 
Stata  GranU:  93.e5«,  Poater  Care 
Maintenance;  93.659,  Adoptiaa  Aaaittancs) 

Dated:  July  13, 1995. 
Oihria  A.  GeUaiB. 

CoounifsioiMr,  Adminixtntion  on  Children. 

Youth  and  FamiHes. 

(PR  Doc.  95-17890  Filed  7-19-95;  8:45  am] 


oooa  4ia«-at-ii 


Food  end  Drug  Admlnietralion 
[Docket  No.  96F-4>163] 

CebotCorp.;  FHIng  of  Food  AddMve 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cabot  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 


regulationa  be  ammded  to  provide  fm 
the  safe  use  of  high  purity  nimaoe  black 
as  a  colorant  for  polymen  intended  fat 
use  in  contact  with  food. 
DATES:  Written  comments  on  the 
petitioner's  envifonmental  assessment 
by  August  21. 1995. 
ADDRESSES:  Submit  written  comments 
to  the  Dodcets  Management  Branch 
(HFA-30S).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  RockviUe.  MD  208S7. 
FOR  FURTHER  tNTORMATION  CONTACT:  Vir 
Anand,  Canter  for  Food  Safety  and 
Applied  Nutdtion  (HFS-216).  Food  and 
Dnu  Administration,  200  C  St.  SW.. 
Wadiington.  DC  20204, 202-418-3081. 
SUPPlfMeNTARY  MFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(bM5)  (21  U.S.C.  348(b)(S))). 
nodce  is  given  that  a  food  additive 
petition  ^AP  5B4464)  has  been  filed  by 
Cabot  Ccwp..  75  Sute  St..  Boston.  MA 
02109-1806.  The  petition  propoaas  that 
the  food  additive  regulations  in 
§  178.3297  Colorants  for  polymers  (21 
CFR  178.3297)  be  amended  to  provide 
for  the  safe  use  of  high  purity  nunace 
black  as  a  colorant  for  polymen 
intended  for  use  in  contact  with  food. 
The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  vrith  regulations  promulgated 
under  the  National  Bnvironmoital 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  sub)ect  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment  Interested  persons 
may.  on  os  before  August  21. 1995. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 


fnaniiMinhi.  Two  coples  of  any  onmmimtt 
are  to  be  submitteo.  except  that 
individuBls  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
>)w>rlifig  of  this  document  Raoaived 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  pjn.. 
Monday  thiough.Fiiday.  FDA  ¥fiU  ako 
place  on  puUic  diiqplay  any 
amendments  to,  or  conunents  on.  the 
petitioner's  environmental  aaaeaament 
without  further  announcement  in  the 
Federal  Emirtv.  If.  based  on  iU  review, 
the  agency  finds  that  an  envirtmmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finriing  of  no  Significant  impact  and  the ' 
evidence  supporting  that  finding  wdll  be 
published  %vith  the  regulation  in  the 
Federal  Regiater  in  accordance  with  21 
CFR  25.40(c). 

Dated:  |ulyS.199S. 
AlsBlkLRidis, 

ActtngOtmOor.  Office  of  PnmatkBt 
Appmval.  Center  fot  Food  Safety  and  AppUad 
Nutrition. 

(FR  Doc.  95-17787  Filed  7-19-95: 8:45  am] 
1 0001 4isa-at-r 


[Docket  Na96F-01«SI 
ObNOIgyCoqp.;  FiNng  of  Food 


AOENCY:  Food  and  Drug  Adndnistration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  tad  Drug 
Administration  (FDA)  is  announcing 
that  Qbe-Geigy  Corp.  has  filed  a 
petition  prapoaing  uatthe  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tri(2(ar  4)-C  9-io-l»Biiched 
alkylphenyllphoaphorothioate  as  an 
extreme  pressure-antiwear  adjuvant  in 
lubricants  with  incidental  food  contact 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  Augest  21. 1905. 
ADDRCIiri  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administratioo.  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  NIFORMATION  CONTACT:  Vir 
D.  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drag  Administration.  200  C  St  SW., 
Washii^ton.  DC  20204, 202-418-3081. 
SUPPLEMENTARY  MFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec  400(b)(S)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4465)  has  been  filed  by 
Qba-Geigy  Corp.,  Seven  Skyline  Dr., 


Hewth<»ne,  NY  10532-2188.  The 
petition  proposes  that  the  food  additive 
regulations  be  amended  in  §  178.3570 
Lubricaxits  with  iocidentaljood  contact 
(21  CFR  178.3570)  to  provide  for  the 
safe  use  of  tii(2(or  4)-C».|(rbranched 
alky^phen^lphoaphorothioate  as  an 
wrtwrtpe  pressure-antiwear  adjuvant  in 
lubricants  with,  incidental  food  contact. 
Tlie  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  witii  rMulations  promulgated 
undm  the  National  Envinmmental 
PoUcy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dodcets  Management 
Brandi  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  August  21. 1995. 
submit  to  theJ>xd(ets  Management 
Kandi  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
dodcst  number  found  in  brackets  in  the 
h«Miding  of  this  documsnt.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  di^lay  any 
amendmentato,  or  comments  on.  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a.regidation.  the 
notice  of  availability  of  the  agency's 
f^nriing  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  vdth  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  5, 1995 
AlanM-Ridis. 

Acting  Director,  Office  ofPremaihet 
Appmval,  Center  for  Pood  Safety  and  Applied 
Nutrition. 

(PR  Doc  95-17788  Filed  7-19-95;  8:45  am] 
ssAsn  oooc  4iao-oi-r 


[DoekBtNa96F-0172] 

Cib»<Mgy  Corp.,  Filing  of  Food 
AddlthM  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnOM:  Notice. '         

SUMMARY^The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Qba-Geigy  Corp.  has  filed  a 
petition  proposing  th^t  the  food  additive 


regulations  be  amended  to  provide  for 
the  safe  use  of  disodium  decanedioate 
as  a  corrosion/rust  preventative  for 
greases  used  in  lubricants  with 
incidental  food  contact. 
DATES:  Written  comments  on  the  , 

petitioner's  environmental  assessment 
by  August  21. 1995. 

ADDRESSES:  Submit  written  comments  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Dmg  Administration, 
rm.  1-23. 12420  Paridawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  MFORMATION  CONTACT:  Vir 
D.  Anand,  CentOT  fat  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drua  Administration.  200  C  St  SW., 
W^iington.  DC  20204.  202-418-3081. 
SUPPtEMENTARY  MFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(bH5)  (21  U.S.C.  348(b)(S))), 
notice  is  given  that  a  food  adoitive 
petition  (FAP  5B4466)  has  been  filed  by 
Qba-Geigy  Corp..  Seven  Skyline  Dr.. 
Hawthorne.  NY  10532-2188.  The 
petition  propoaed  to  amend  the  food 
additive  regulations  in  §  178.3570 
Lubricants  frith  incidental  food  contact 
(21  CFR  178.3570)  to  provide  for  the 
safe  use  of  disodium  decanedioate  as  a 
corroeion/rust  preventative  for  greeses 
used  in  lubricants  with  incidental  food 
contact. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  lS01.4(b)).  Uie 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petiti(Hi 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  conunent  Interested 
persons  may.  on  or  before  August  21, 
1995,  submit  to  the  Dodcets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to.  or  comments  on.  the 
petitioner's  environmental  assessment 
without  further  annoimcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  tliat  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
fiTiriing  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
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pubU<h«d  with  the  ngulatiaB  in  tba 
F«ktal  EiSfartvin  aoconknoB  with  21 
CFR  25.40(c). 

DitMi:  July  S,  10BS. 
AkBlLlidk, 

Acting  DInclor,  Offict  afPnmaikM 
Appmvol.  CmOarfijtPood  Safatyand  Af^md 
Nutrition. 
(FR  Doc  95-17789  PUwi  7-19-95;  9:45  »] 


IDoetatNaMN-Oaoq 

DniQ  Export;  CaHCapl  (MyooplMnotato 
MofadI)  500  KHHgram  (ng)  Tabtalv 

AQCNCY:  Food  and  Drug  Administration. 

HHS. 

ACTWIi:  Notice. 

•UMMARV:  The  Food  and  Drug 
Adminiatratian  (FDA)  is  announcing 
that  Syntax  Literatories  has  filed  an 
appliortion  requesting  conditional 
approval  Cor  the  export  of  the  human 
drug  CellCept  (mycophanolate  mofetil) 
500  mg  tablets  to  the  European  Union 
(EU)  member  countries  (Austria. 
Belgium.  Denmaric  Germany,  Finland, 
France.  Ireland.  Italy,  Luxonbouig. 
Netherlands,  Portugal,  Spain,  Sweden. 
United  Kingdom)  throu^  Switzerland 
for  packaging  and  labelkig. 
AOOncSSES:  Relevant  iniormation  on 
this  application  may  be  directed  to  the 
Dockets  Management  ftanch  (HFA- 
305).  Food  and  Drug  Administration, 
nn.  1-23. 12420  Parklawn  Dr.. 
Rockville.  MD  20657.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  dn^  under  the  Dn^  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  tiie  contact  perscm. 
FOR  FURTNER  MF0RMAT10N  CONTACT: 
James  E.  Hamihon.  Center  far  Drug 
Evaluation  and  Research  (HFD-310). 
Food  and  Drug  Administration.  7520 
Standiah  PI..  Rockville.  MD  20855.  301- 
594-3150. 

•UWLEMENTARY  MFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  dnitts  that  are  not  currently 
approved  in  me  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Secticm 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  aetermine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 


application  for  export  to  fadlitata  puUic 
participation  in  its  review  of  the 
application.  To  meet  this  requiremant. 
the  agency  is  providing  notice  that 
Syntex  I^aboratoriea,  3401  Hillview 
Ave..  P.O.  Box  10650,  Palo  Alto.  CA 
94303.  has  filed  an  applicaticn 
requesting  oonditiaoal  approval  fior  the 
export  of  the  human  drug  CellCept 
(mycophmolate  moistil)  500  mg  tablets 
to  Uie  EU  member  countries  (Austria. 
Belgium.  Denmark.  Gannany.  Finland. 
France.  Ireland.  Italy.  Luxembourg. 
Netherlands,  Portugal.  Spain.  Sweden. 
United  Kingdom)  thrcug^  Smritzarland 
for  packeginfi  and  label^g.  CellCept 
(mycophmolate  mofirtil)  is  indicated  tm 
the  prophylaxis  of  organ  re)ectiaD  and 
for  the  treatment  of  refractory  oisan 
rejection  in  patients  receiving  alTogsnic 
renal  transplants.  The  appliotim  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  May  22. 
1995.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  penons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.' 

The  agency  encourages  any  person 
who  submits  relevant  infomurtion  on 
the  application  to  do  so  by  July  31. 
1995.  and  to  provide  an  additional  copy 
of  the  submiasion  directly  to  the  contact 
person  identified  above,  to  bdlitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  I^ugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  July  10, 1995. 
Betty  L.  Jobm. 

Deputy  Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Beaearch. 
IFR  Doc  95-17786  Filed  7-19-95;  8:45  am] 
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[Docket  No.  96ftM>1801 

Chiron  Vlsiofi  Cofp.;  Pramarfcat 
Approval  of  Adatomad  Slllcona  Oil 
OPSOOO 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


•UMMMIIY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  its 
approval  erf  the  application  by  Chiron 
WMtm  Corp.,  Irvine.  CA,  for  pramarket 
iqiproval,  under  the  Federal  Food,  Drug, 
and  Coametic  Act  (the  act),  of  Adatcmed 
Silicone  Oil  CH*5000.  After  reviewing 
the  recommendatiaD  of  the  Opthalmic 
Devices  Panel.  FDA's  Center  far  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
November  4, 1904,  of  the  approval  of 
the  application. 

DATES:  Petitions  to  administrative 
review  by  August  21, 1905. 
AOORESSES:  Written  requests  for  copies 
of  the  summaiy  of  safisty  and 
efbctiveness  data  and  petitions  fv 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  im.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  JifORMATION  OONTACR 
Defara  Y.  Lewis,  Center  for  Devioeaand 
Radiological  Health  (HFZ-460).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2018. 

•UPPLBefTARV  MFORMATION:  On  March 
5, 1992.  Chiron  WMoa  Corp..  Irvine.  CA 
92718-1903.  sulmiitted  to  CDRH  an 
application  for  premarket  approval  of 
Aditomed  Silicone  Oil  OPSOOO.  The 
device  is  an  intraocular  fhiid  and  is 
indicated  for  use  as  a  prolonged  retinal 
tampcmade  in  selected  cases  of 
complicated  retinal  detachments. 

On  October  28, 1993,  the  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application. 

Ui  November  4. 1994,  CDRH 
approved  the  application  by  a  lettnr  to 
the  applicant' finun  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safisty  and 
efiisctiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Brandi  (address 
above)  and  isiivailable  from  that  office 
upon  written  request  Requests  should 
be  identified  witn  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

OmMMtnnity  for  Adadnielrativa  Review 

Section  $15(dK3)  of  the  the  act  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act,  far 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 


prooedtires  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  adviroiy  committee  of 
e)q>erts.  A  petitidn  is  to  be  in  the  form 
of  a  petition  for  reconsidention  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  tlM  farm  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  iwith  the  petition 
supporting  data  and  information 
sho%ving  that  ibate  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  Afler  reviewing  the  petition, 
FDA  will  dedde  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
le^rter.  If  FDA  oants  the  petiticm.  the 
notice  will  state  uie  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  person*  who  may  .participate  in  the 
review,  the  time  and  place  where  the 
review  «viU  occur,  aiM  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  21, 1095,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  eadi  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitirais  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  thnxuh  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  5201$)  (21  U.S.C  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiolc^cal  Health  (21  CFR  5.53). 

Dated:  July  5. 1995. 
Jos^h  A.  LMrllt, 

Deputy  Dinetor  for  BemkitiontPoUcy.  Caatar 
for  Devices  and  Badioiotfoal  HeaUti. 
[FR  Doc.  9S-47832  Filed  7-19-95;  8:45  am] 
■uan  cool  4ias-ai-^ 


Statamant  of  OfQsniiallon,  Funetiom, 
and  DalagRtlofM  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  lot  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  Fdmiary  25. 
1970,  and  56  FR  29484,  June  27, 1991, 
as  amended  most  recently  in  pertinent 
part  at  S3  FR  8978.  March  18, 1988)  is 
amended  to  reflect  the  following 
reorganization  in  the  Food  and  Drug 
Administration  (FDA). 

The  Office  of  Training  and 
Communications,  Center  for  Drug 
Evaluation  and  Research  (OKR)  is 


beiiu  established  to  place  stronger 
em^Mis  on  profisssional  training,  and 
inter-  and  intra-Center  commimicatians. 
All  training  and  communications 
functions  have  been  centralized  into  the 
new  Office. 
Under  section  HF-B,  Organization: 

1.  Delete  the  subperagraph  Office  of 
Management  (HFN12),  under  the  Office 
of  the  Center  Director  (HFNl),  in  its 
entirety  and  insert  a  new  subparagraph 
reading  as  follows: 

Office  of  Management  (HFN12). 
Monitors  the  development  and 
operation  of  planning  systems  for  Center 
activities  and  resource  allocations  and 
advises  the  Center  Director  on  Center 
administrative  policies  and  guidelines 
and  information  systems  and  swvices. 

Directs  and  counsels  Center  managers 
through  program  evaluation  and 
technolo^cd  forecasting. 

Plans  and  directs  Center  operaticms 
for  financial  and  personnel 
management,  and  office  services. 

Directs  Center  organization, 
management,  and  infonnation  systems. 

Manages  studies  designed  to  improve 
processes  and  resource  allocations  in 
the  Craiter. 

Advises  the  Center  on  contract  and 
grant  proposals. 

Provides  coordination  for  receipt  and 
distribution  of  initial  drug  applications 
and  other  related  documents. 

2.  Insert  the  following  new 
subparagraph,  the  Office  of  Training  and 
Communications  (HFN13).  imder  the 
subparagraph  titled  Office  of  the  Center 
Director  (HFNl). 

Office  of  Training  and 
Communications  (HFn13).  Prepares, 
develops,  and  coordinates  Center  and 
Agency  responses  to  drug-ielated 
requests  under  the  Freedom  of 
Inrarmation  Act.  Privacy  Act.  and  other 
statutes. 

Provides  leadership  and  direction  for 
all  Center  internal  and  external 
commimications. 

Plans,  coordinates,  and  evaluates 
policies,  procedures,  and  programs  for 
the  orientation  and  training  of  Center 
staff. 

Provides  scientific  and  technical 
resources  and  other  library -services  to 
CDER.  staff  in  support  of  Center  and 
Agoicywide  needs. 

3.  Prior  Delegations  of  Authority. 
Pending  fiirthOT  delegations,  directives, 
or  ordere  by  the  Commissioner  of  Food 
and  Drugs,  all  delegations  of  authority 
to  positions  of  the  affected  organizations 
in  efiiect  prior  to  this  date  shall  continue 
in  efiiect  in  them  or  their  successora. 


Dated:  July  10, 1995. 
David  A.  Knakr, 
Commissioner  of  Food  and  DiVigt. 
(FR  Doc  95-17783  Filed  7-19-95;  8:45  am) 
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Nationalinstttiitat  of  Haalth 

National  bisdtuta  of  Envlronmanlil 
Haalth  Sdancaa:  Opportunity  for  a 
CooparaHv  fleaaatch  and 
Davalopmant  Agraamant  (CRADA)  for 
Davalopmant  of  Antlbodlaa  to  tha 
Cancar  Mataataala  Suppraaaor  Qana 
KAI1 

AGENCY:  National  Institute  of 

Environmental  Health  Sciences, 

National  Institutes  of  Health,  PHS, 

DHHS. 

ACTION;  Notice. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH)  seeks  an  agreement  with  a 
company(s)  which  can  pursue 
commercial  development  of  antibodies 
to  the  ICAIl.  a  cancer  metastasis 
suppressor  gene  (U.S.  Patent 
Application  Serial  No.  08/430.225).  The 
National  Institute  of  Environmental 
Health  Sciences  has  also  determined 
that  antibodies  to  this  gene  can  be  used 
in  diagnosis  of  mali^lkant  cancen  of  the 
prostate  and  other  tissues.  A  CRADA  for 
the  coKlevelopment  of  diagnostic 
antibodies  will  be  granted  to  the 
awardee(s). 

ADDRESSES:  Proposals  and  questions 
about  this  opportimity  may  be 
addresasd  to  Dr.  J.  Carl  Barrett.  NIEHS, 
Mail  Drop  C2-15.  PO  Box  12233. 
Research  Triangle  Park.  NC  27709. 
Telephone  (919) 541-2992;  Fax (919) 
541-7784;  E-mail 
BARRETT«»nEHS.NIH.GOV. 

DATE:  Capability  statements  must  be 
received  by  NIH  on  or  before  September 
18. 1995. 

SUPPLEMENTARY  INFORMATION:  The 
National  Institute  of  Environmental 
Health  Sciences  has  shown  that  the 
KAIl  gene  can  suppress  metastasis  of 
prostate  cancer  and  is  downregulated  in 
human  malignant  prostate  cancen. 
Therefore,  it  may  be  of  use  in 
distinguishing  prostate  cancers  that  will 
progress  and  be  lethal  from  nonfatal 
cancers.  The  role  of  this  gene  in  other 
cancers  is  currently  under  investigation. 
This  protein  is  a  transmembrane 
protein.  Antibodies  to  the  extracellular 
domain  of  the  protein  should  detect  its 
expression  in  tissue  sections  and  tumor 
biopsies  and  be  used  in  cancer  diagnosis 
and  pr^iosis.   > 

The  C^ADA  is  for  the  development  of 
antibodies  to  this  protein  and  the 
development  of  cancer  diagnostic  tests. 
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The  awraid«e  will  have  an  option  to 
negotiate  an  exclusive  license  to  maricet 
and  conuneicialize  any  new  antibodies 
and  tests  developed  within  the  scope  of 
the  roaettrch  plan. 

loleoftheNIEHS 

1.  Provide  expression  vectors  and 
recombinant  protein  as  antigen  for 
antibody  production. 

2.  Work  cooperatively  with  the 
company(s)  to  test  antibodies  produced 
for  their  ability  to  detect  the  KAIl 
protein  and  determine  its  utility  in 
cancer  prognosis. 

Kole  of  die  CRAD  A  Paitner 

1.  Assist  in  the  isolation  of 
recombinant  proteins. 

2.  Develop  antisera  and  monoclonal 
antibodies  to  the  KAIl  gene. 

3.  Test  the  ability  of  antibodies  to 
detect  expression  of  the  protein  in 
histological  sections. 

4.  Develop  in  cooperation  with  the 
NIEHS  diagnostic  tests  for  malignant 
canoeiB  on  the  basis  of  KAIl  expression. 

Selection  criteria  fat  choosing  the 
CRADA  partner(s)  will  include,  but  will 
not  be  limited  to.  the  followina: 

1.  Experience  in  monoclcmal  antibody 
and  antisera  production. 

2.  Capability  to  develop  diagnostic 
tests  for  screening  Bstological  sections. 

DtfMi:  July  e.  1995. 
Baiten  M.  McGarejr, 

Deputy  Director,  Office  (^Technology 

Transfer. 

(FR  Doc  95-17779  Filed  7-19-95;  8:45  am] 
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Qovetitiiieiil  Owned  Inventtonej 
Availability  for  Ucenelng 

AQENCV:  National  histitutss  of  Health, 

HHS. 

ACTION:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  maiket 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
AQORESSCS:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
li^ed  below  may  be  obtained  by  writing 
to  Mr.  Arthur ).  Cohn,  J.D.,  Technology 
Licensing  Specialist,  Office  of 
Tedmology  Transfa.  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville.  Maryland  20852- 
3804  (telephone  301/4g&-7735  ext  284; 


fax  301/402-0220).  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

UhrseslectiTe  OpioidndiiMtic  Peptides 
and  Phaneacological  and  Therapeutic 
UsaeTlMveor 

Lazarus.  L.H.,  Salvadori.  &.  Tonussi. 

P.A.  (NIEHS) 
Filed  30  Nov  94 
Serial  Na  08/347,53« 

Opioids  and  opioid  receptors  mediate 
a  variety  of  effects  in  mamfnalian 
physiology  including  the  production  of 
analgesia,  modification  of  the  secretion 
of  diculating  peptide  hormones, 
aheration  of  body  temperature, 
depression  of  respiration, 
gastrointestinal  function,  and  immune 
system  activities.  Opioidb  also  have  a 
wide  range  of  thorapeutic  utilities,  such 
as  treatment  of  opiate  and  alcohol 
abuse,  neurological  diseases. 
neUropei^de  or  neurotransmitter 
imbalances,  neurological  and  immune 
system  dysfunctions,  graft  refections, 
pain  control,  shock  and  brain  injuries. 
Various  subclasses  of  opioid  receptors 
are  implicated  in  any  {tarticular 
physiological  function  or  disease 
process.  Accordingly,  it  would  be 
desirable  to  have  opioid  drugs  that 
exhibit  specificity  for  one  subclass  of 
the  receptor  so  as  to  avoid  undesirable 
side  effects  during  a  therapeutic 
regimen.  This  invention  provides  novel 
opioidmimetic  dipeptides,  tripeptides 
and  cyclic  peptides  which  exhibit 
ultraselective  specificity  and  potency 
for  the  5  opiate  receptor.  Additionally, 
methods  of  inducing  analgesia  and 
treating  drug  and  alcohol  addiction  are 
provided,  [portfolio:  Centml  Nervous 
System — Therapeutics] 

A  Method  Of  Ideatifying  GFTR-Binding 
Compounds  Useful  For  Activating 
Chloride  Coadnctaace  In  Anioud  Cdb 

Pollard.  H.B.,  Jacobson.  K.B.  (NIDDK) 

Filed  22  Nov  94 

Serial  No.  08/343,714  (OP  of  07/ 

952,965  issued  as  U.S.  Patent 

5,366,977) 

Cystic  fibrosis  is  the  most  common 
fetal  genetic  disease  of  Caucasians  in  the 
world  today.  The  life  expectancy  of 
those  afiiected  with  the  disease  is 
approximately  28  years.  Cystic  fibrosis 
aniects  some  30,000  children  and  young 
adults  in  the  United  States  and 
approximately  24,000  children  and 
young  adidts  in  Europe.  Cystic  fibrosis 
is  caused  by  mutations  in  the  cystic 
fibrosis  transmembrane  regulator 
(CFTR)  gene.  Chloride  (CI  - )  and  sodium 
transport  across  epithelial  membranes  of 
an  individual  afilicted  with  cystic 


fibrosis  is  abnormaL  Many  of  the 
pesent  efforts  to  combat  the  disease 
nave  focused  on  drugs  that  are  capable 
of  either  activating  the  mutant  CFTR 
gene  product  or  ouerwise  causing 
additional  secretion  of  Q  ~  from 
affected  cells.  Antagonism  of  the  A| 
adenosine  receptor  nas  been  shown  to 
result  in  stimulating  CI  ~  efflux  from 
cystic  fibrosis  cells.  Many  of  the  drugs 
currently  in  use  or  under  development 
function  fay  antagonizing  the  Ai 
adenosine  receptor  but  lack  specificity 
for  the  receptor  and.  thus,  produce 
undesirable  side  effects.  Luewise. 
antagonism  of  Ai  adenosine  receptors 
probably  «vill  have  an  additional  impact 
on  an  animal  that  is  unrelated  to  the 
cystic  fibroeis  affliction.  The  present, 
invention  provides  compositions  and 
methods  of  identifying  compositions 
that  overccmie  these  duadvantagas.  as 
well  as  methods  of  treating  cystic 
fibrosis.  The  compounds  provided 
activate  impaired  Cl~  ccmductanoe 
channels  and  exhibit  high  potmcy.  low 
toxicity,  and  little  or  no  specificity  for 
adenosine  receptors,  [portfolio:  Internal 
Medicine— Therapeutics,  pulmonary] 

Inhibiting  CeU  ProUferatioa  By 
Inhibiting  NOtogank  Activity  Of 
Macrophage  K^pration  Inhibitor  Factor 

Wistow.  G.J..  Paralkar.  V.  (NEI) 
Filed  16  Nov  94 
Serial  No.  08/340326 

The  control  of  cell  growth  is  of 
interest  in  the  understanding  of  normal 
physiological  activity  and  pathological 
conditions  such  as  cancer.  Certain 
mechanisms  of  cell  proliferation  in 
cancer  appear  to  mimic  the  growth* 
fector>induced  mitogenic  pathiway. 
Peptide  growth  factors  act  by  binding  to 
receptors  on  the  cell  surfece  and 
inducing  gene  expression.  This 
invention  demonstrates  that  one  of  the 
genes  induced  by  growth  factors, 
macrophage  miction  inhibitory  factor 
(Mnn,  is  involved  in  cell  prolifanition 
and  that  inhibiting  MIF  expression  in 
turn  inhibits  both  peptide-growth- 
factpr-induced  and  transfionned  cell 
proUfsration.  The  iQventien  fwovides 
methods  for  inhibiting  cell  growth  by 
inhiUtijig  the  mitogenic  activity  of  MIF 
in  the  ceU.  Such  inhibition  can  be 
performed  through  providing  the  cell 
with  a  nucleic  add  that  inhibits  MIF 
expression  or  through  inhibiting  MIF 
activity  by  hindering  the  binding  of  MIF 
to  retinoblastoma  protein.  The  invention 
also  provides  pharmaceutical 
compositions  having  an  agent  that 
inhibits  the  mitogenic  activity  of  MIF  in 
a  cell  and  a  pharmaceutically  acceptable 
carrier.  This  invention  would  provide  a 
means  to  inhibit  growth  factors  in 
xanoer  cells  in  vivo  and  thereby  prevent 


their  prollfiaration.  The  inhibition  of 
MIF  activity  in  vitro  is  useful  to 
investigate  the  sequence  of  events 
comprising  the  cell  cycle.  Issuance  of  a 
patent  on  this  inventitm  is  currentiy 
pending,  [portfolio:  Gene-Based 
Therapies— Therapeutics, 
oligonucleotide-based  therapies, 
cmtisense,  sequences] 

CeU  Tests  For  AlzheinMr's  Disease 

Alkon.  D..  EtcheberrigaFay.  R..  Kim.  C 

Han.  Y..  Nelson.  T.  (NINDS) 
nied  26  Sep  94 
Serial  No.  08/312.202  (OP  of  08/ 

056.456) 

Alzheimer's  disease  represents  the 
foiuth  leading  cause  of  deeth  in  the 
United  States,  killing  over  100.000 
annually,  and  afOicting  some  4  million 
Americans.  Various  reports  indicate  that 
the  incidence  of  Alzheimer's  disease 
increases  with  age  and  estimate  that  the 
prevalence  of  Ahlieimer's  disease  in 
people  over  80  years  of  age  is  between 
20  and  50%.  Under  cunenUy  available 
technology  Alzheimer's  disease  can 
only  be  presiunptively  diagnosed  by 
pathological  examination  of  brain  tissue 
during  autopsy  in  conjunction  with  a 
clinical  history  of  dementia.  The  present 
invention  utilkes  newly  discovered 
differences  between  cells  from  healthy 
donors  and  those  with  Alzheimer's 
disease.  In  particular,  differences  JA  the 
levels  of  a  memory  associated  GTP- 
binding  protein  between  cells  from 
health  donors  and  Alzheimer's  patients 
are  assessed  by  immunoassay.  Thus,  the 
invention  provides  a  qtiick  and  reliable 
test  for  assessing  wheuier  a  patient  is 
suffering  fitim  Alzheimer's  disease. 
[portfolio:  Central  Nervous  System- 
Diagnostics,  in  vitro,  other] 

Allelic  Variation  Of  The  Seratonin 
SHT2C  Receptor 

Lappalainen.  J..  Linnoila.  M..  Goldman. 

D.  (NIAAA) 
Filed  21  Sep  94 
Serial  No.  08/310.271 

An  allelic  variation  of  the  serotonin 
5HT2C  receptor  that  is  functionally 
diffierent  fix>m  die  predominant  wild- 
type  receptor.  One  embodiment  of  this 
discovery  relates  to  isolated  DNA 
encoding  that  serotooin  SHT2C  receptor 
wherein  the  DNA  encodes  a  serine  at 
amino  acid  position  23  of  the  receptor. 
The  isolated  DNA  may.  for  example,  be 
provided  in  a  recombinant  vector. 
Preferably  the  isolated  DNA  has  the 
nucleic  acid  sequence  of  SEQ  ID  NO:l. 

This  invention  may  make  it  possible 
to  find  biochemical  and  genetic 
variables  that  predict  vulnerability  to 
psychiatric  disorders,  induding 
antisocial  personality,  and  therefore 


predid  these  bdiaviors  and  also 
facilitate  implementation  of 
preventative  and  thmapeutic  measures. 
The  patent  application  is  pending,  and 
the  ted^logy  is  available  through  a 
non-exdiisive  license,  [portfolio: 
CenbxU  Nervous  System-Research  Tools 
and  Re<jgents,  receptors  and  cell  lines] 

Snlfo  Derivatives  Of  Adenosine 

Jacobson,  K.,  Maillard.  M.C.  (NIDDK) 

FUed  21  Jul  94 

Serial  No.  08/278.704  (FWC  of  07/ 

914.428) 

A  newly-developed,  novel  class  of 
adenosine  compounds  are  valuable  for 
the  prevention  or  treatment  of  injuries 
related  to  oxygen  deprivation,  or 
ischemia.  Adenosine  has  numerous 
physiologic  roles  in  the  body  including 
increasing  tissue  oxygen  supply.  Certain 
compounds  that  bind  to  adenosine 
receptors  in  the  body  have  been  found 
to  proted  against  ischemia-induced 
tissue  injiuy.  Previously,  however, 
adenosine  agonists  that  have  been  tested 
for  treating  or  preventing  such  injuries 
have<»used  serious  bebuavioral  effects, 
making  them  too  risky  for  use  in 
humans.  This  new  class  of  adenosine 
agonist  are  sulfo  derivatives  of 
adenosine  and  do  not  effectively  cross 
the  blood-brain  barrier.  Thus,  they  can 
be  used  effectively  as  adenosine 
agonists— espedally  in  preventing 
ischemia-induced  tissue  damage — 
without  the  toxic  side  effects. 

Stannylated  3-^2uinuclidinyl  Benzilates 
And  Mediods  For  Preparing  *AQNB 

Lee,  K.S..  He,  X-S,  Weinberger,  D.R. 

(NIMH) 
Filed  19  Apr  94 
Serial  No.  08/229.837 

A  unique  method  for  synthesizing 
tomographic  imaging  agents  has  been 
developed  that  offers  to  significantly 
improve  the  use  of  tomographic  imaging 
in  studying  the  brain  and  otiier  parts  of 
the  nervous  system.  Muscarinic 
cholinergic  receptors  (mAChrs)  play  a 
vital  role  in  a  niunber  of  psychological 
and  behavioral  responses  including 
sleep,  avoidance  behavior,  learning,  and 
memory.  Single-photon  emission- 
computed  tomography  (SPECT)  has 
emerged  as  a  leading  diagnostic  tool  for 
'  diagnosing  and  researching  mAQir 
activity.  At  present,  the  potential  of 
SPECT  imaging  of  muscarinic  receptors 
as  a  diagnostic  and  analytical  tool  has 
not  been  fully  attained,  primarily  due  to 
the  hi^  cost  and  difficulty  of  preparing 
the  tomographic  imaging  agent  "ICiNB. 
This  invention  overcomes  such 
limitations  by  halogenating,  particularly 
iodinating,  stannylated  3-quinuclidinyl 
benzilate  compoimds,  which  converts 


them  to  *AQNB  (wherein  'A  is  a 
halogen).  The  halogenation  of 
stannylated  3-quinuclidinyl  benzilates 
proceeds  in  as  litUe  as  five  minutes 
compared  to  up  to  an  hour  with 
previous  methods.  In  addition, 
radiolabeling  with  this  method 
produces  yields  of  *AQNB  as  high  as  80 
percent,  (portfolio:  Central  Nervous 
System— Research  Tools  and  Reagents; 
Central  Nervous  System-^Magnostics] 

MMhod  Of  Adenovirus-Mediated  CeU 
Tranafection 

Seth.  P.,  Crystal.  RG..  Rosenfeld,  M., 
Yoshimura.  K..  Jessee.  ).A.  (NHLBI) 

Filed  4  Feb  94 

Serial  No.  08/191.669 

Development  of  an  effident  and  less 
toxic  method  for  adenovirus-mediated 
cell  transfection  offere  to  significanUy 
improve  efforts  at  correcting  genetic 
dis(Hdere  and  other  diseases  through 
gene  augmentation  therapy. 
Adenoviruses  are  useful  as  a  vedor  for 
gene  therapy,  since  they  do  not  require 
the  host  cell  proliferation  that  is 
necessary  to  employ  retroviral  vedon. 
In  addition,  adenoviral  vedora  have  low 
recombination  event  frequencies. 
Adenovirus  exhibits  tropism  for  the 
respiratory  epithelium,  and  can  infed 
almost  every  human  tissue  including 
lung,  gastrointestinal,  liver,  brain, 
salivary  glands,  kidney,  and  other 
tissues.  Therefore,  adenoviruses  are  a 
useful  tool  in  siynatic  gene  therapy  of 
many  inheritable  and  metabolic 
diseases,  particularly  those  of  the  lung 
and  gastrointestinal  trad.  Present 
approaches  for  using  adenovirus  for 
transfer  of  nudeic  acids  are  limited  in 
that  the  specific  receptor  to  the  ligand 
employed  (e.g.,  transferrin)  must  be 
present  on  the  cell  surface  for 
transfection  to  be  accomplished. 
Additionally,  it  was  recentiy  discovered 
that  better  transfection  results  are 
obtained  when  the  DNA  is  not 
physically  attached  to  any  molecule 
upon  introduction  into  the  cell.  This 
invention  overcomes  such  limitations 
by  incubating  the  DNA  to  be  transfeded 
with  a  cationic  agent  or  polycationic 
liposome  and  contacting  the  target  cell 
with  the  nucleic  adds  in  the  presence 
of  adenovirus.  Because  the  nucleic 
acid(s)  is  not  bound  to  any  molecule 
capable  of  effecting  its  entry  into  the 
cell,  the  transfection  is  more  effident. 
Furthermore,  no  specific  ligand  need  be 
present  for  transfection  to  occuir. 
Issuance  of  a  patent  on  this  invention  is 
currently  pending,  [portfolio:  Gene- 
Based  Therapies — ^Therapeutics;  Gene- 
Based  Therapies— Research  Tools  and 
Reagents] 
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sDiw— And 


ScUsoplmBu 

Meiril.  C,  JohnacHi.  G.,  Ghanbari,  H. 

(NIMH) 
nied  17  Jun  92 
Serial  No.  07/904.045 

Alzheimer's  disease  represents  the 
fourth  leading  cause  of  death  in  the 
United  States,  killing  over  100.000 
annually,  and  afflicting  some  4  miUion 
Americans.  Various  reports  indicate  that 
the  incidence  of  Alzhdmer's  disease 
increases  with  age  and  estimate  that  the 
prevalence  of  Alzheimer's  disease  in 
people  over  80  years  of  age  is  between 
20  and  50%.  Schizophrenia  occurs  in 
approximately  1.5%  of  adults.  Over  2.5 
milhon  people  in  the  U.S.  and  nearly  47 
miUicm  people  worldwide  suffer  from 
schizophrenia.  Under  ciuiently 
available  technology  Alzheimer's 
disease  can  only  be  presumptively 
diagnosed  by  pathological  wyamination 
of  brain  tissue  during  autopsy  in 
conjunction  with  a  clinical  history  of 
dementia.  In  the  diagnosis  of 
schizophrenia,  the  clinician  is  limited  to 
abemtions  of  behavior.  Although  there 
has  previously  been  no  generally 
accepted  laboratory  markers  for  either  of 
these  two  diseases  of  the  central    « 
nervous  system  it  has  been  discovered 
that  production  of  certain  proteins  is 
increased  in  acute  phase  reactions 
associated  with  these  disorders.  The 
present  invention  provides  methods  of 
diagnosing  Alzheimer's  ^isease  and 
schizophrenia  by  detecting  elevated 
levels  of  such  proteins  in  a  biological 
sample  from  a  patient  either  by 
immimoaasay  or  2D-gel  electrophoresis, 
[portfolio:  Central  Nervous  System — 
Diagnostics] 

Dated:  July  6, 1995. 
Baibara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 

Trruufar. 

|FR  Doc  9S-17780  Filed  7-19-95;  8:45  am] 
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National  Haart.  Lung,  and  Blood 
Instltuta;  Cloaad  Meeting  , 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  givoi  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Race  and  Gender  Differences 
in  Sepsis  Mediator  Release  (Telephone 
Conference  Call). 

Date:  August  1, 1995. 

Time:  1  p.m. 

Place:  Rockledge  Q.  Room  7204. 6701 
Rockledge  Drive,  Bethesda,  Maryland. 


Contact  Perton:  Dr.  Eric  Brown.  RnrkledgB 
n.  Room  7204. 6701  Roddadgi  Drive. 
Bstbesda,  Muyland  20892.  (301)  43S-0299. 

Parpoee/Ayda 

To  review  and  evaluate  contract 
proposals. 

Tiie  meeting  Mfill  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(cM4)  and  552b(c)(6).  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
discloaure  of  vdiich  would  constitute  a 
clearly  unMrarranted  invasion  of 
personal  privacy. 

This  notice  is  being  pubUshed  less 
than  fifteen  days  priOT  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research:  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 
Dated:  July  14, 1995. 
I IL  Feldiaaii. 


Committee  Management  Officer,  National 

Institutes  of  Health. 

(FR  Doc  9S-17776  Filed  7-19-95;  8:45  am] 
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Dhfiaion  of  Reeearcli  Grants;  Cioaed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  tyrants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpoee/Agenda 

To  review  individual  grant 
applications. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  Angust  3, 1995. 

rime:  1  p.m. 

Place:  NIH,  Rockledge  Q.  Room  5210, 
Telephone  Conference. 

Contact  Person:  Dr.  Nadara)en 
Vydelingtmi,  Scientific  Review 
Administrator.  6701  Rockledge  Drive,  Room 
5210,  Bethesda,  MD  20892,  (301)  435-1176. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  August  7. 1995. 

Time:  2  p.m. 

Place:  NIH.  Rockledge  II.  RocMn  5172. 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  )akubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5172,  Bethesda,  MD 
20892.  (301)  435-1247. 


Mww  e/SEP:  Befaavionl  and 
Neuroaciepoea. 

Alto:  August  a,  1995. 

Time:  2^m. 

Place:  NIH.  Rockledge  II.  Room  5172. 
Telephone  ConfBrence. 

Contact  Pentm:  Dr.  Laonard  Jakubctalc, 
Scientific  Review  Administrator,  6701 
RocUedge  Drive.  Room  5172.  Bethesda.  MD 
20692,  (301)  435-1247. 

Name  of  SEP:  Multidiadplinaiy  Sciences. 

Dote:  August  9, 1995. 

Time;  9  a.m. 

Phce:  Holiday  Inn,  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Houston  Baker.  ^ 

Scientific  Review  Administntor,  6701 
Rockledge  Drive.  Room  5208,  Bethesda,  MD 
20892,  (301)  435-1175. 

Mune  o/S£P:  Biobgical  and  Physiological 
Sdencas. 

Dato:  August  10. 1995. 

Time:  2  pjn. 

Place:  NIH.  RockledgB  0.  Room  6154, 
Telephone  CoofiBmice. 

Contact  Person:  Or.  David  Redmondini, 
Scientific  Review  Administntor,  6701 
Rockledge  Drive,  Room  6154,  Bethesda,  MD 
20692.  (301)  435-1036. 

Aftune  of  SEP:  Multidisciplinary  Sciences. 

Dote:  August  11, 1995. 

Time:  12  noon. 

Place:  NIH,  Rockledge  B.  Room  5104, 
Telephone  ConflBmice. 

Contact  Pmson:  Dr.  Donald  Schneider, 
Scientific  Review  Administntor,  6701 
Rockledge  Drive.  Romn  5104,  Bethesda,  MD 
20892.(301)435-1165. 

Name  of  SEP:  Biological  and  Physiological 
Scienoas. 

i3ato:Augustll,  1995. 

Time:  2  p.m. 

I^ace:  NIH,  Rockledge  II,  Roran  6154, 
Telephone  Conference. 

Contact  Pmson:  Dr.  David  Redmondini, 
Scientific  Review  Administntor,  6701 
Rockkdge  Drive,  Room  6154,  Bethesda,  MD 
20892,  (301)  435-1038. 

ftame  of  SEP:  Clinical  Sciences. 

Date:  August  16, 1995. 

Time:  11  a.m. 

Pfoce:  NIH.  Rockledge  D,  Room  4136, 
Telephone  Conferance. 

Contact  Pwson:  Dr.  Gordon  Johnson, 
Scientific  Review  Administntor,  6701 
Rockledge  Drive,  Room  4136,  Bethesda.  MD 
20892,  (301)  435-1212. 

Name  of  SEP:  Clinical  Sciences. 

Date:  August  21, 1995. 

Time:  2  p.m. 

Mace:  NIH,  Rockledge  II,  Room  4136, 
Telephone  Conference. 

Contact  Person:  Dr.  Gordon  Johnson, 
Scientific  Review  Administntw,  6701 
Rockledge  Drive,  Room  4136.  Bethesda.  MD 
20892.  (301)  435-1212. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  5S2b(c)(4)  and  552(c)(6),  Title  5. 
U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  of  commercial 
property  such  as  patentable  material 
and  personal  informaticm  concerning  - 
individuals  associated  with  the 


applications  and/cv  proposals,  the 
discloatire  of  which  would  constitute  a 
clearly  imwranantad  invasion  of 
personal  privacy. 

This  Dotioe  is  being  published  less 
than  IS  days  prit^  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Aasiatmoe 
Propam  Nos.  93.306. 03.333. 93.337. 93.393- 
93.396. 93.837-03.844, 93.846-03.878. 
93.892. 93.893.  National  Institutos  of  Health. 
HHS) 

Dated:  July  14. 1995. 
SwaniLFaldiMB. 

Commfttoe  Managgment  Officer.  NatiomJ 
Institutes  of  Health. 

[FR  Doc.  95-17775  Filed  7-19-95;  8:45  am] 
aauNQ  oocp  4i40-at-ii 


Natloaai  Heart,  Lung,  and  Blood 
Institute;  Cioaed  Mealing 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following  Heari, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Miine  of  S£P:  Refinement  on  Qinical  Use 
of  New  Assays  for  Direct  Detection  of  Viral 
Nucleic  Acids  in  Donated  Blood.  Organs  and 
Tissuea  (TeleconCBranoe  Call). 

Z3ate:  August  1.1905. 

Time:  11  a.m. 

IHaae:  6701  RockledgB  Drive,  Room  7178, 
BethMda,  Maryland. 

Contact  Person:  David  M.  Monsees,  Jr., 
Ph.D.,  6701  Rockeledge  Drive,  Roan  7178, 
Bethesda,  Maryland  20892-7924,  (301)  435- 
0270. 

Purpose/Agenda 

To  review  and  evaluate  contract 
proposals. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle^ 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 


Resources  Research,  National  Institutes  of 
Health) 

Dated:  July  12. 1995. 
Susaa  K.  Fddman, 

ConunJttee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  95-17777  Hied  7-19-95;  8:45  am] 
I  coot  414S-ai-M 


Division  of  nsasareh  Grants;  Closed 
lieetinge 

Piusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Puipose/Agenda 

To  review  individtial  grant 
applications. 

Mime  of  SEP:  Multidisciplinary  Sciences. 

Date;  August  1, 1995. 

Tune:  2  p.m. 

iVoce:  NIH,  Rockledge  n.  Room  5108, 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Carter, 
Scientific  Review  Administntor,  6701 
Rockledll^  Drive,  Room  5108,  Bethesda,  MD 
20892,(301)435-1167. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  August  9, 1995. 

Time:  4  p.m. 

Place:  NIH,  Rockledge  0,  Room  4186. 

Contact  Person:  Dr.  Gerald  Liddel, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4186,  Bethesda.  MD 
20892,  (301)  435-1150. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  S52b(c)(4)  and  552(c)(6).  Title  5. 
U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  of  commercial 
property  such  as  patentable  matmial 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337, 93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  July  12, 1995. 
Susan  K.  Feldman. 
Committee  Management  Officer. 
[FR  Doc.  95-17778  Piled  7-19-95;  8:45  am] 
SHJJNQ  COOE  4140-01-«l 


Office  of  kispsctor  Qeneial 

Program  Exclusions;  June  1996 

AQENCV:  Office  of  Inspector  General. 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  Jtme  1995.  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare.  Medicaid.  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  fo^  Social 
Services  programs.  In  additicm.  no 
program  payment  is  made  to  any 
business  or  facility.  e.g..  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves^hether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  other  Federal 
non-procurement  programs. 


Subject,  city,  state 


Eflediva 
date 


Program-Ralalsd  Convictions 


Hil,  Russell  T.,  Tierra  Verde. 
FL 

07A)6/95 

Husqin,  Tasaduq  S.,  ElKcott 
City,  MD  

Huynh,  Paul  T.,  Seattle,  WA  .... 

Johnsoa  Ewait  Walter  Jr..  Lou- 
isville, KY  

07/06/95 
07/18/95 

07/06/95 

Kaufer.  George  Q.,  Kingston, 
PA  

07/06/95 

Kent,  Jimmy  A.,  Lxxjann,  AR  .... 
Mobley.  Angela  D.,  Jackson- 
vine,  FL 

07/18/95 
07/06/95 

Motley,  Brenda  J..  Las  Cnices. 
NM 

07/06/95 

Neese,  William  0..  Marathon, 
FL 

07/06/95 

Pacios,  Unda.  Wobum.  MA 

Pan,  Pulhirak,  Long  Beach.  CA 
RKhardson,  Sherry  C, 

Townville,  SC » 

Rood.  Robin  D.,  Tierra  Verde. 

FL 

07/18/95 
07/18/95 

07/06/95 

07/06/95 

Tangi,  Ophelia  T.,  Oakland.  CA 
Thach,  Ruong,  Long  Beach.  ^ 
CA 

07/18/95 
07/06/95 

Turner,  Tilfey.  Hampton,  AR 

Tyco  CKnical  Laboratories  Inc., 
Ellicott  City,  MD  

07/18/95 
07/06/95 

Vargas,  Ligaya  T.,  Oakland.  CA 
Wise,  Michelle  White.  Allen,  TX 

07/18/95 
07/18/95 

UMI 
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Subisct.  city,  state 


Eltodive 


PabMit  AbuMMagtoet  Convietlom 


Anguiano.  Thad.  ktaho  Fate.  ID 
BalM.  Dorothy  Maris.  Spenow. 

Brirnm8r.Amie.M^r<gN^.NC  . 
Cantu.Aida.Raymondvla.TX 
C^siat.  Anthony  D..  Wanan. 

An  ..„...«~~....~~~"— — —~— ~ 

Davis.  Loia.  Wynne.  AR  — 

Hearvoy.  Rundai  R..  Pinadaie. 

CA — 

Kitson.  Robart  W..  Choctaw. 

Mask.  Luiioriia.  Spancar.  OK  .... 
Moore.  Joyce  M..  Hainpton.  AR 
Morris.  Lou  VsmaH.  Camden. 

Newsom.  Dana.  Lengview.  TX  . 

Nino.  Antonio  S.,  La  Qrange. 
CA  ~ 

Warner,  Margaret  Deniee,  Pine- 
vile.  LA  

Wliwns.  Marion.  Vioiel.  LA  

waams.  Bettie  Jenal.  Alexaiv 
dria.  LA 


07/tM6 

07/06/96 
07/06/95 
07/18/96 

07/18/96 
07/18/96 

07/1  a«6 

07/18/96 
07/06/96 
07/18/96 

ornws 

07/18/96 

07/06/96 

07/18/96 
07/06/96 

07/06/95 


Convlelion  FdPHeailh  Care  Fraud 


Rouaey.  Fredona.  Vidaburg. 

MS.- - 

Stannon.  Bertha  Mae.  Btythe- 
v«e.  AR 


07/18/96 
07/18/95 


Controlled  Subalanca  Comrictlona 


WMiams.  Ralph  Wayne,  Hen- 
dersonvHle.  TN - 


07/06/95 


LiceneeRevoeatlon/Suapenalon/Surrsnder 


Allain,  Joseph  M.,  GreenweH 
Springs,  LA  

Bartcer.  Bruce  R.,  Hartingen,  TX 

Bromenschenlcel,  Lynn  A., 
Robbinsdale.  MN  

Burdo,  Keni,  Naugatuck,  CT  .... 

Dikov,  John.  Watertxjry.  CT 

Fenske.  David  M..  SouthfieU. 
Ml  

Qabeknan.  Chartes  Qrover  III. 
New  Hartford.  NY - 

Gambee,  John  E..  Eugene.  OR 

Hudson,  Amy,  Naugatuck.  CT  .. 

KastaKc,  Robert  Elm  Grove. 
Wl 

Kowaiski,  Patricia.  Middtetown. 
CT  

Lenczyk.  Theodore.  Newington. 
CT  

McCarty.  Clarence  A..  Monti- 
ceNo.  MN 

Mur.  Cathy  L.  W  Harttord.  CT 

Patroa  Heather.  Bridgeport.  CT 

Paul.  Herbert.  Monee.  IL 

PoundBtone,  Robert  B..  West- 
port  CT 

Quigley.  Brian  D.,  Danbury.  CT 

Romani.  Frank  V..  Kenosha.  Wl 

Terra,  Justin  C.  Thiells.  NY 

While.  EVouise  a..  Alma.  Wl  .... 

Wong,  Kai  W..  L^ayette.  CA  ... 


Subject  city,  stale 


ZaM.  Oam  S..  Framinghant. 
MA 


Effective       DEPARTMENT  OF  THE  INTERIOR 
-   Office  Of  the  SeerMwy  Of  ttiemierlor 


07/i»g6   Netlonel  mdtan  Qemlng  Commieeion 


Federal/stale  ExduekMWSuapanatan 


Bogany.  Nelwyn  G..  Seguin.  TX 
Cartala.  Antonio.  New  Yoric. 

Koonce.  James  H..  Round 

Rock.  TX  

Norris.  Judy  L.  CaMwel.  ID  ..... 


07/06/96 
07/1 8«5 

07/06/95 
07/18/95 
07/18/95 

07/06/95 

07/1 8«5 
07/18/95 
07/18/95 

07/06/95 

07/18/96 

07/18/95 

07/06/95 
07/18/95 
07/18/95 
07/06A5 

07/18/95 
07/18/95 
07/06/95 
07/18/95 
07/06/95 
07/06/95 


07/06/95 

07/1  a«5 

07/06A6 
07/18/95 


ProvMng  Madteaiy  Unneoeaaary  Sarvtoaa 


Brown,  Morton 


03/29/95 


Entity  OwnedfControied  By  Convlelad/ 
EiKkidad 


Johnson  Medkal,  Inc..  Lous- 
vile.  KY 


07/06^5 


DafaunOnHaalLoan 


Bement  Stephen  A..  St  Louis. 

MO  07106196 

Bitet  Scott  M..  Woodhaven.  NY  07/1 8/95 

Brown.  Douglas  K.,  Ctaremore, 

OK „ 07/06«5 

Bnjce,  RonaU  H..  ByfleU.  MA  .         07/18/96 

Claric,  Daniel  S.,  Troy,  Ml 07/06/96 

Fawcett  Joe  Wills  Hi,  Fresno, 

CA  - 07/1 8«6 

Fobbe-Pippens.  Mtohel.  Atch- 
ison. KS 07/06«5 

Gearin.  Timothy  J..  ChkMppe. 

MA 07/l8«5 

Gordon.  Sigismund  W.  >.. 

SouthlieU,  Ml 07/06/95 

Holsinger.  Matthew  W..  San 

Mateo,  CA 07/06/95 

HuKne.  Lynn  R.,  Milwaukee. 

Wl 07/06/95 

Johnson.  Eric  D..  VtetonMe. 

CA  07/18/95 

King.  Lewis  R..  Dales.  TX  07/06/95 

Meyer.  Richard  D.,  Austett.  GA  07/06/96 

Morgan.  Phylis  Jean,  Houston. 

TX ~ 07/06«5 

Pinnace.  Jeanetle  L.  Rktoy 

Parte.  PA 07/06/96 

Smith.  Rhonda  L.  Kansas  City. 

MO  07/06«6 

Soares.  Luiz  R.,  Wheaton,  IL  ...         07/06/95 
Taylor,  Gregory  P.,  Corinth,  MS  07/06/95 

Thomas,  Gordon  A.,  Atlanta, 

GA 07106196 

Wheeler,  Samuel  J.,  Maize.  KS  07/06/95 

Wlibels.  Keith  B..  Oakhurst 

CA  07/18/95 

Zoodsma,  Kenneth  R.. 

Norcross.  GA  07/06/95 


Dated:  ]uly  12, 1995. 
WilUam  M.  Libotxi. 

Director,  Health  Care  Administrative 
Sanctions.  Office  of  Civil  Fraud  and 
Administrative  Adjudication. 
[FR  Doc.  95-17835  Filed  7-19-95;  8:45  am] 
BHJJNQ  coot  4iae-o»-p 


UMI 


ACnON:  Notice  of  proposed 
appointments  to  the  Commission. 

SUMMARY:  The  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701  et  seq.) 
provides  for  appointment  by  the 
Secretary  of  the  biterior  of  two  associate 
members  of  the  National  Indian  Gaming 
Commission  after  pubUc  notice  and  an 
opportunity  for  comment  Notice  is 
hereby  given  of  the  proposed 
appointment  of  Thomas  J.  Foley  as  an 
associate  member  of  the  Commission. 
DATES:  Comments  must  be  received  by 
August  21. 1995. 
AODRESSCS:  Comments  should  be 
addressed  to:  Sharon  D.  Eller.  Director, 
Division  of  Personnel  Services, 
Department  of  the  Interior,  1849  C  Street 
NW..  Room  5459.  Washington.  DC 
20240-0001. 

FOR  FURTHER  MFORMATKM  CONTACT. 
Sharon  D.  Eller.  (202)  208-6702. 
SUPPLEMENTARY  MFORMATION:  Section 
5(a)  of  the  Indian  Gamii^  Regulatory 
Act  (25  U.S.C.  2704(a))  establishes  a 
three-member  National  Indian  Gamins 
Commission  within  the  Department  of 
the  Interior.  The  Act  pnnddes  that  the 
Chairman  of  the  Commission  is  to  be 
appointed  by  the  President  with  advice 
and  consent  of  the  Senate.  The  two 
associate  members  of  the  Commission 
are  to  be  appointed  by  the  Secretary  of 
the  Interior  (24  U.S.C  2704(b)(1)).  The 
Act  that  the  Secretary  shall  publish 
notice  of  nominations  for  the  associate 
member  positions  in  the  Federal 
Register  and  provide  an  opportimity  for 
public  comment  (24  U.S.C.  2704 
(b)(2)(B)).    ^      ^     . 

Notice  is  hereby  given  of  the  proposed 
appointment  of  lliomas  J.  Foley  to  be 
associate  member  of  the  Commission  for 
a  term  of  three  years. 

Mr.  Foley  served  as  Ramsey  Coimty 
Attorney.  Ramsey  County,  Minnesota, 
firom  January.  1979.  through  January. 
1995.  Prior  to  his  election  Mr.  Foley 
served  as  Deputy  Commissioner. 
Administrative  and  Management 
Division,  Minnesota  Department  of 
Corrections,  from  March  1976  to  May 
1978.  Between  1973  and  1976.  Mr. 
Foley  served  as  a  Special  Assistant 
Attorney  General,  State  of  Minnesota. 
His  professional  activities  have 
includoi  Vice  President  of  the  National 
District  Attorneys  Association  where  he 
served  on  the  Executive  Working  Group, 
and  as  a  Representative  to  the  American 
Bar  Association  Standards  Task  Force 
on  Prosecution  and  Defense  Fimctions. 


Mr.  Foley  is  also  a  member  of  the 
Ramsey  County  Bar  Association, 
Miimesota  State  Bar  Association  and  the 
American  Bar  Association.  Mr.  Foley 
holds  a  Bachelor  of  Arts  from  the 
University  of  Miimesota  (1969).  and 
Juris  Doctor  from  the  University  of 
Minnesota  Uw  School  (1972).  He  is  the 
past  President  and  Chairman  of  the 
Board.  Minnesota  Coxmty  Attorney's 
As8odatt(m. 

Persons  wishing  to  conmient  on  this 
proposed  appointment  may  submit 
written  comments  to  the  address 
identified  above.  Comments  must  be 
received  by  the  date  indicated  abpve. 
which  is  30  days  from  the  date  of 
publication  of  this  notice. 

Dated:  July  18. 199S. 
BmoeSafaUtt, 
Secretary  of  the  Interior. 
(FR  Doc.  95-18014  Hied  7-19-«S:  8:4S  am] 
aaiJNa  oooc  4S1S-IW-M 


Buraai  of  Land  Manaoement 

[E8  eSO  06  <111-11-a41A;  AnE84S22q 


ACnoN:  Notice. 


(Arfcaneae):  Propoeed 
of  TermlnalMl  ON  and  Qae 

Under  the  provisions  of  Public  Law 
97-451.  a  petitirm  tgr  reinstatement  of 
oil  and  gas  lease  ARES  48225.  Miller 
County,  Ariunsas.  was  timely  filed  and 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  January  1. 1995. 
the  date  of  termination. 

No  valid  leaaahas been  iaaued 
affocting  the  lands.  The  leasee  has 
a^ned  to  new  lease  terms  for  rmtals 
and  royalties  at  rates  of  $10  per  acre  and 
16%  percent.  Payment  of  $500  in 
administrative  fises  and  a  $125 
pubUcation  fse  has  been  made. 

The  Bureau  of  Land  Management  is 
propoeing  to  reinstate  the  lease, 
effective  January  1. 1995.  subject  to  the 
original  terms  and  conditions  of  the 
leases  and  the  increased  rental  and 
royalty  rates  dted  above.  This  is  in 
accordance  with  section  31  (d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C  188  (d)  and  (e)). 
FOR  FWRTHER  MFORMATION 'CONTACT:  Qna 
A.  Goodwin  at  (703)  440-1534. 

Dated:  July  11. 1995. 
CarsaaW.Ciilp.lrn 
State  I>tiectar. 

[FR  Doc.  95-17795  Filed  7-19-95;  8:45  am] 
BHJJNQ  OOOf  491MU-II 

[A2  W8  06  641O-0OnAflg3;  AZA  27iaq 

Artiona,  Conveyanoe  of  Federally- 
Owned  Mlneval  Intefeeta 

AGENCY:  Bureau  of  Land  Management. 


SUMMARY:  Pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1719).  the 
segregation  on  the  following  lands  is 
extended  for  Stewart  Titie  &  Trust. 
Trustee  under  Trust  Number  3411  (AZA 
27169): 

Gila  and  Salt  Rhrer  Meridian.  Arixona 

T.  20  S.,  R.  13  E., 

Sec.  12,  NViNVi,  SEViNWV*,  NViSE.  SEVi 

SEV4. 
Containing  320  aciek 

Upon  publication  of  this  notice  in  the 
Fednal  Register,  the  mineral  interests 
described  wove  wiU  be  segregated  bom 
the  mining  and  the  mineral  leasing 
laws.  The  segregation  shall  terminate 
upon  issuance  of  a  patent,  upon  final 
rejection  of  the  apphcation.  or  2  years 
from  the  publication  date,  whidievw 
occurs  fint. 

FOR  FURTHER  INFORMATKM  OONTACT: 
Evelyn  Stob.  Land  Law  Examiner, 
Arizona  State  Office.  P.O.  Box  16563, 
Phoenix.  AZ  85011-^563,  (602)  650- 
0518.* 

Dated:  July  14. 199s|. 
Maiy^nde. 

Acting  Chief,  Lands  and  Minerals  Operations 
Section.  \ 

(FR  Doc.  95-17838  Filed  7-12-95;  8:45  am] 
aNJJNG  CODE  431».aS-P-M 

[UT-e42-143fr-01:  U-7444q 

Proposed  Disclaimer  of  Interest;  Utah 

AGENCY:  Bureau  of  Land  Management. 

Interior.  j 

ACnON:  Notice.        ^^ 

SUMMARY:  The  Bureau  of  Land 
Management  has  received  an 
application  for  a  Disclaimer  of  interest 
for  accreted  lands  along  the  Virgin  River 
in  Washington  Coimty,  Utah.  This 
notice  provides  a  public  comment 
period  for  the  Disclaimer  of  Interest. 
DATES:  Comments  should  be  received  by 
October  18, 1995. 

ADDRESSES:  Comments  should  be  sent  to 
the  SUte  Director.  Utah  State  OfS'«.  PO. 
Box  45155,  Salt  Lake  Qty,  Utah  84145- 
0155. 

FOR  FURTHER  INFORMATUN  CONTACT: 
Karl  Fridberg,  Utah  SUte  OfBce,  (801) 
539-4101. 

SUPPLEMENTARY  INFORMATMN:  The 
foUovdng  described  land  has  been 
foimd  suitable  for  issuance  of  a 
disclaimer  of  interest  piusuant  to  the 
provisions  of  section  315  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  (90  Stat  2770, 43  U.S.C.  1718). 


Salt  Lake  Meridian,  Utah 

T.  42  S..  R.  15  W., 

Beginning  at  a  point  which  lies  Sl4'10'31'' 
E  990.51  feet  and  S  35*00^00"  E  26.59 
feet  from  the  North  quarter  comer  of 
Section  27.  Towmship  42  South.  Range 
15  West,  Salt  Lake  Base  and  Meridian, 
said  point  being  on  the  Northerly 
meander  line  siuvey  of  the  Viigiin  River, 
approved  Septembw  3, 1870  and 
running: 

thence  N  60*05'52"  E  283.61  feet; 

thence  S  16*26'11''  E  86.27  fleet; 

thence  S  53'09*16''  W  329/92  faet; 

thence  S  e4'>45'27''  W  417.46  feet; 

thence  N  81*52'29''  W  113/28  feet; 

thence  S  61*20'26''  W  203.09  feat; 

thence  S  28<'35'41''  W  101.94  fiset; 

thence  5  56*22'17''  W  261.26  feet: 

thence  S  65«36'25''  W  214.43  feet; 

thence  S  59'43'11"  W  253.11  feet; 

thence  S  39"08'28"  W  132.22  feet; 

thence  S  28*19'08''  W  300.08  feet; 

thence  N  0*22'20"  W  45.10  feet; 

thence  N  28*S9'10~  E  451.17  feet; 

thence  N  60*05'52"  E  1556.56  feet  to  the 
point  of  begiiming. 

Ckintaitts  t3.55 1 


The  public  is  hereby  notified  that 
comments  may  be  submitted  to  the  State 
Director  at  the  address  shoMm  above  within 
the  comment  period  identified  above.  Any 
adverse  comments  will  be  evaluated  by  the 
State  Director  who  may  modify  or  vacate  this 
action  and  issue  a  final  detennination.  In 
absence  of  any  action  by  the  Sute  Director, 
this  notice  will  become  the  final 
detennination  of  the  Department  of  the 
Interior  and  a  disclaimer  of  interest  may  be 
issued  90  days  from  the  publication  of  this 
notice. 
TeiyCatUn, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  95-17894  Filed  7-19-95;  8:45  am] 
aNJJNO  OOOE  4310-aO-M 


[CA-018-1990-OS] 

Recreetioa  Management;  Propoeed 
Supplementary  Rulee;  CellfomIe 

ACTION:  Proposed  supplementary  rules. 

summary:  This  notice  proposes  the 
establishment  of  Supplemental  Rules  for 
the  management  of  recreational  suction 
dredging  only  on  Public  Lands  and 
associated  waters  that  are  withdrawn 
fit>m  mineral  entry.  These  rules  would 
apply  to  all  mineral  withdrawn  lands 
administered  by  the  Folsom  Resource 
Area. 

Casual  use  mineral  himting  is  allowed 
without  a  permit  in  the  above  defined 
areas.  Casual  use  mineral  hunting  is 
defined  as  removing  gold  from  the 
ground  using  gold  pans,  sluice  boxes, 
hand  shovels,  metal  detectors,  or  picks. 
Casual  use  mineral  hunting  does  not 
include  any  activity  using  suction 
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dredges,  machinery,  water  pumps,  or 
ejmlosives. 

The  use  of  any  suction  dredge  or 
water  pump  (power  shiidng)  is  allowed 
with  a  Special  Recieatian  Permit  issued 
by  the  Bureau  of  Land  Management. 
Folsom  Resource  Area.  Using  machinery 
to  remove  rock  and  soil  above  the  water 
level  of  a  river  or  stream,  commonly 
reflnred  to  as  "highbanldng",  is  not 
allowed.  Permits  will  not  be  issued  for 
areas  designated  wild  rivers  under  the 
Wild  and  Scenic  Rivers  Act 

Any  persons  camping  in  areas  open  to 
camping  must  comply  with  the 
esti^li^ed  14  day  camping  limit 
published  in  the  Federal  Registar  on 
OctcAwr  26, 1983.  Exceptions  to  this 
established  rule  will  be  cmly  with  a 
Special  Recreation  Permit  authorizing 
the  holder  to  camp  longer  than  14  days. 

Perscms  holding  a  Special  Recreation 
Use  Permit  who  &il  to  foUow  the 
^  stipulations  shall  have  the  permit 
revoked  by  the  Authorized  Officer. 

No  person  shall: 

1.  Operate  or  possess  a  suction  dredge 
or  water  pump  (power  sluice)  without  a 
valid  Special  Recreation  Permit  The 
definition  of  possess  includes  having  a 
suction  dredge  in  the  water  or  on  the 
shore  adjacent  to  water. 

2.  Remove  soil  or  rock  above  the 
water  level  with  any  machinery 
(commonly  referred  to  as 
"highbanking"). 

3.  Camp  over  the  established  14-day 
limit  without  having  a  valid  Special 
Recreation  Use  Permit. 

4.  Operate  or  possess  a  suction  dredge 
or  water  pump  (power  sluice)  in 
violation  of  California  permit 
requirements  or  California  established 
seasons.  Supplemental  Rule  Numbm  4 
shall  apply  to  all  public  lands 
administored  by  the  Folsom  Resource 
Area  Office. 

Any  person  who  fails  to  comply  with 
these  Supplemental  Rules  may  be 
subject  to  fines  up  to  $100,000  and/or 
imprisonment  not  to  exceed  12  months. 
These  penalties  are  specified  by  Title  43 
of  the  United  States  Code,  section  303 
and  Title  18  of  the  United  States  Code, 
section  3623. 

DATES:  Comments  should  be  submitted 
cm  or  before  August  21. 1995.  Comments 
postmariied  after  August  21, 1995.  may 
not  be  considered  in  the  decision 
making  process  in  the  final  rulemaking. 
AOfMESSeS:  Comments  should  be  sent 
to:  Area  Manager,  Biueau  of  Land 
Management,  63  Natoma  Street.  Folsom. 
CA  95630. 

FOR  FURTHER  MFORMATION  CONTACT: 
Deane  Swickard,  916-985-4474. 
SUPPLEMENTARY  MFORMATION:  Public 
Lands  withdrawn  firom  mineral  entry 


are  currently  unavailable  for 
recreational  mineral  hunting  by  the 
public.  The  recreational  gold  hunttr 
who  wishes  to  suction  dredge  or  gold 
pan  must  now  locate  an  area  open  for 
mineral  entry  that  is  free  from  claims. 
This  process  is  very  cumbersome  to  the 
person  who  wishes  to  engage  in  this 
recreational  activity.  Opoiing  some  of 
the  withdraMm  lands  to  the  recreational 
gold  hunter  will  greatly  increase  the 
opportunities. 

The  public  has  expressed  a  need  for 
places  to  gold  pan  and  sucticm  dredge 
without  the  burden  of  mining  claims. 
This  Supplemental  Rule  will  make 
available  rivers  frv  the  recreational  gold 
hunter. 

Authority  fm  Supplemental  Rules  are 
contained  in  Title  43  Code  of  Federal 
Regulations,  subpart  8364.1. 
ilLSwkluvi. 


Anai4anagBr. 

(PR  Doc.  95-17796  Filed  7-10-95;  8:45  am] 
000t4tl< 


(CA-01S-1220-00I  *■ 

Recraetfon  MeneQement;  Propoeed 
Supptamenlery  Rulee;  CsHfomie 

action:  Proposed  supplementary  rules. 

SUMMARY;  This  notice  proposes  the 
establishment  of  supplsmental  rules  for 
the  management  of  public  lands  along 
the  Middle  Forii  of  the  Consiunnes 
River,  Folsom  Resource  Area. 
Bakersfield  District.  California.  The 
following  rules  would  apply  to  Public 
Land  located  adjacent  to  Mt.  Aukum 
Road,  El  Dorado  Coimty,  California; 
specifically.  Township  9  North,  Range 
12  East,  Section  19  and  Township  9 
North,  Range  11  East,  section  24  of  the 
Mt  Diablo  meridian 

1.  No  person  shall  camp  overnight 
Camp  overnight  is  defined  as  the  use. 
construction,  or  taking  possession  of 
public  lands  using  tents,  shacks,  lean- 
tos,  vehicles,  huts,  blankets,  or  sleeping 


2.  No  person  shall  build,  attend, 
maintain,  or  use  a  campfire.  Campfire  is 
defined  as  a  controlled  fire  occurring 
out  of  doors,  used  for  cooking,  branding, 
personal  warmth,  lighting,  ceremonial, 
or  aesthetic  purposes. 

3.  No  person  shall  possess  or  consume 
alcoholic  beverages.  Alcoholic 
beverages  are  defined  as  beer.  wine, 
distilled  spirits,  or  any  other  beverage  as 
defined  as  such  by  California  law. 

4.  No  person  shall  park  or  leave  a 
motor  vehicle  between  the  hours  of 
10:00  o'clock  PM  and  6:00  o'clock  AM. 


Any  person  who  fails  to  comply  with 
these  supplemental  rules  may  be  subject 
to  fines  of  up  to  $100,000  and/or 
imprisonment  not  to  exceed  12  months. 
These  penalties  are  specified  by  Title  43 
of  the  United  States  Code,  section  303 
and  Title  18  of  the  United  States  Code, 
section  3623. 

Federal,  state,  and  local  law 
enforcemoit  officers  and  emergency 
services  posonnel,  while  perfuming 
official  duties,  are  exempt  bom  these 
supplemental  rules. 

DATES:  Commente  should  be  submitted 
on  or  before  August  21, 1995.  Commenta 
postmarked  after  August  21. 1995.  may 
not  be  considered  in  the  final 
rulemaking  decision  process. 

ADDRESSES:  Commenta  can  be  mailed  to 
the  Area  Manager.  Bureau  of  Land 
Management,  63  Natoma  Street,  Folsom, 
CA.  95630. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deane  K.  Swickard,  Telephone  916- 
985-4474. 

SUPPLB«NTARV  INFORMATION:  This  area 
has  a  history  of  an  tmusual  number  of 
law  enf(Ht»ment  inddenta.  Both  the 
BLM  and  the  El  Dorado  Sheriff's 
Departmoit  receives  a  large  number  of 
oomplainta  from  thitpublic  concerning 
activities  occurring  in  this  area.  These 
acti  /ities  became  such  a  concern  to  the 
ad  toent  residenta  that  they  organized  a 
public  meeting  with  coimty  and  BLM 
officials.  The  purpose  of  these  ndes  are 
to  allow  appropriate  use  of  the  public 
lands  and  provide  for  the  protection  of 
the  public  and  the  resources. 

Authority  for  supplemental  rules  is 
contained  in  Title  43  of  the  Code  of 
Federal  Regulations,  subpart  8364.1. 
DJL  Swickard, 
ReaouTce  Ana  Manager. 
[FR  Doa  95-17797  Piled  7-19-«5;  8:45  am] 
00M4S1I 


[OR-014-86-ieiO-00:Q5-161] 

Notioe  Of  Avellsbility,  Kiemstti  FsUe 
neeource  Aree;  Record  of  Dedelon, 
Reeoufce  Meneyement  Plen,  end 
RsHQelend  Piuyiein  Summsry  forthe 
Klsmeth  Felle  Reeoureee  Aree  of  the 
Lekevlew  Dtotriet,  Oregon 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (40  CFR  1500.2),  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  (43  CFR  part  1610  [g]),  the 
Department  of  the  Interior.  Bureau  of 
Land  Management.  Klamath  Falls 
Resource  Area  of  the  Lakeview  District 
provides  notice  of  availability  of  the 
Record  of  Decision  (ROD),  Approved 


Resoiuce  Management  Plan  (ARMP), 
and  Rangeland  Prootam  Summary  (RPS) 
for  theiOamatfa  Fam  Resouroe  Area  of 
the  Lakeview  District.  The  ARMF  will 
provide  the  frameworit:  to  guide  land 
and  resouroe  allocations  and 
managament  direction  for  the  next  10  to 
20  years  in  the  Klamath  Falls  Resource 
Area  of  the  Lakeview  District  This 
ARMP  supersedes  the  applicable 
portions  of  the  existing  Lost  River  and 
Jackson-Klamath  management 
frame%voric  plans  and  oibm  related 
documenta  for  managing  BLM- 
administersd  lands  and  resources  in  the 
sub^  area.  The  Klamath  Falls 
Resouroe  Area  of  the  Lakeview  District 
is  responsible  for  management  of 
approximately  212,000  acres  of  partially 
forMted  public  land  and  21.000  acres  of 
non-faderal  surfiux  ownarriiip  with 
federal  mineral  estate  in  Klamath 
Coimty.  just  east  of  the  Cascade  Range 
in  southern  Oregon. 
ADDRESSES:  Copies  of  the  ARMP/ROD/ 
RPS  art  available  upon  reouest  by 
contacting  the  Klamath  Falls  Resouroe 
Area  of  the  Lakeview  District.  Bureau  of 
Land  Management.  2795  Anderson 
Ave..  Bldg.  25.  Klamath  Falls.  Oregon 
97603.  The  telephone  number  is  (503) 
883-«916.  This  document  has  been  sent 
to  all  those  individuals  and  groups  Mdu) 
were  <m  die  mailing  list  fw  the  Klamath 
Falls  Resource  Area  Proposed  Resouroe 
Management  Plan/Final  Environmental 
Impaa  Statement  The  fiill  supnoiting 
record  for  the  approved  Klamath  Falls 
Resource  Area  RMP  is  also  available  for 
inspection  in  the  Klamath  Falls 
Resource  Area  office,  at  the  office  given 
above.  Copies  of  the  draft  and  final  EISs 
are  also  available  for  inspection  in  the 
public  room  at  the  BLM  Oregon/ 
Washington  State  Office,  1515  S.W.  5th 
St,  Portland.  Cheg<m  97201;  and 
Klamath  County  library,  at  126  S.  3rd 
St..  Klamath  Falls.  Oregon  during 
normal  operating  hours. 


FOR  FURTHER  INFORMATION  CONTACT:  A. 
Barron  Bail.  Area  Manager.  Klamath 
Falls  Resource  Area  office.  Phone  (503) 
883-6916. 

SUPPLEMENTARY  INFORMATION:  The 
Klamath  Falls  Resource  Area  ARMP/ 
ROD/RPS  is  essentially  the  same  as  the 
Klamath  Fells  Resouroe  Area  Proposed 
Resource  Management  Plan/Final 
Envircmmental  Impact  Statement 
(PRMP/FEIS).  Virtaally  no  changes  to 
the  proposed  dscisi<ms  have  beoi  made, 
however  some  clarifying  language  has 
been  made  in  response  to  9  protesta  the 
BLM  received  on  the  PRMP/FEIS, 
several  comment  letters,  and  as  a  result 
of  ongoing  staff  review.  Seven 
alternatives  that  encompass  a  spectrum 
of  realistic  management  options  were 
considered  in  the  planning  process.  The 
final  plan  is  a  mixture  of  the 
managonent  objectives  and  actions  that, 
in  the  oiunion  of  the  BLM.  best  resolve 
the  issues  and  concerns  that  originally 
drove  the  preparation  of  the  plan  and 
also  meet  the  plan  elementa  or  adopt 
decisions  macw  in  the  Record  of 
Decision  for  Amendmenta  to  Forest 
Service  and  Bureau  of  Land 
Management  Planning  Documents 
Within  the  Range  of  the  Northern 
Spotted  Owl  and  Standards  and 
Guidelines  for  Management  of  Habitat 
for  Late-Successicmal  and  01d-(kowth 
Forest  Related  Species  Within  the  Range 
of  the  Northern  Spotted  Owl  (or 
Northwest  Forest  Plan/ROD).  The 
Northwest  Forest  Plan/ROD  was  signed 
by  the  Secretary  of  the  Interior  who 
directed  the  BLM  to  adopt  it  in  ita 
Resource  Management  Plans  for  weston 
Oregon.  Further,  those  decisions  were 
upheld  by  the  United  States  District 
Court  for  the  Western  District  of 
Washington  on  December  21, 1994. 

The  overall  objective  of  the  plan  is  to 
manage  the  resources  in  the  Klamath 
Falls  Resource  Area  on  an  ecosystem 
basis.  Within  that  ecosystem 


management  framework,  the  proposed 
final  resource  managemoit  plan  %vould 
tn<»int«in  or  improve  water  quality 
through  a  sjrstem  of  Riparian  Reserves 
and  best  management  practices.  To 
contribute  to  bit^ogical  diversity, 
standing  trees,  snags,  and  dead  and 
down  woody  material  would  be 
retained. 

Eoosystam  Msnagement  and  Forest 
Producta  ProdnctioB 

The  BLM-administered  lands  are 
allocated  to  Riparian  Reserves,  Late- 
Successional  Reserves,  and  Goieral 
Forest  Management  Areas.  An  Aquatic 
Conservation  Strategy  will  be  applied  to 
all  lands  and  waters  under  BLM 
administration.  An  allowable  sale 
quantity  for  commercial  forest  producta 
is  established. 

Ecosystem  Management  and  Livestock 
Grtaiag 

•  Grazing  management  levels,  seasons 
of  use,  and  monitoring  guidelines  are 
established.  The  process  for  monitoring, 
evaluating,  and  amending  or  revising 
the  plan  is  described. 

Recreation 

Management  would  provide  for  a 
wide  variety  of  recreation  opportunities, 
with  particular  emphasis  on 
enhancement  of  opportimities  for 
dispersed  recreation  activities  including 
hunting,  fishing,  and  hiking,  as  well  as 
providing  outdoor  recreation  activities 
in  areas  tiiat  are  both  close  to 
population  centers  and  accessible  by 
vehicles. 

Areas  of  Critical  Environmental 
Concern 

The  ARMP/ROD  designates  four  new 
areas  of  critical  environmental  concern 
with  the  restrictions  noted  below: 


Area  name 


««■■■ —  e^m^ 

I^H^W.    \^^^W\     .............. 

Yainax  BUto 

UpparKiwiMrih  River 
mo  tNHoy  •••■••••••••••>«» 


Acres 


2,000 
720 

4,960 
520 


Vegeta- 
tion har- 
vest 


ORV 

use 


Mining  lo- 
cation 


Mineral 
leasing 


Rights-of- 
way 


R 

NC 

R 

P 


NC-No  Changs  from  existing  i 
R-Use  isalo«Md  but  wNh  restricHons 
P-Use  is  pfoWbNid 


The  Miller  Creek  area  is  designated  an 
area  of  critical  environmental  concern  to 
maintain,  protect,  and/or  restore  natural 
processes,  wildlife,  and  scenic  values. 
The  area  would  not  be  available  to 
planned  timber  harvest.  Livestock 


grazing  would  be  restricted.  Mineral 
leasing  would  be  subject  to  no  surface 
occupancy.  The  area  would  be  closed  to 
off-highway  vehicle  use  (except  Round 
Valley  Road  area). 


The  upper  Klamath  River  area,  fiom 
rim  to  rim,  is  designated  an  area  of 
critical  environmental  concern  to 
maintain,  protect,  and/or  restore 
historic,  cultural,  scenic,  fisheries,  and 
wildlife  populations  and  habitat.  The 


UMI 
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aiM  would  not  be  avaikble  far  pkmwd 
timbsr  harvest  Off-hi^way  vdikde  use 
would  be  limited  to  dweiyieted  loads. 
Graring  would  continue  at  or  near 
cunent  levels.  Mineid  leasing  would  be 
subject  to  no  surftos  occupancy.  The 
area  would  not  be  available  for 
hydroelectric  development-  The  area 
would  be  managed  for  semi-primitive 
motorized  recreation  opportunities. 

The  Yainax  Butte  area  is  desigiiated    ■ 
an  area  of  critical  environmantal 
concern  to  maintain,  protect,  and/or 
restore  natural  process  and  systems.  The 
area  would  not  be  available  for  planned 
timber  harvest  The  area  would  be  open 
to  livestock  grazing,  but  could  be  fenced 
if  necessary  to  protect  plant 
communities.  Off-highway  vehicle  use 
would  be  limited  to  existing  roads. 
Mineral  leesing  would  be  subject  to  no 
surface  occupancy.  The  area  would  be 
jnanaged  for  semi-primitive  motorized 
lecreation  opportunities. 

The  CM  Mldy  area  is  designated  an 
area  of  critical  environmental  cancem/ 
raseardi  natural  area  to  preserve, 
protect,  and/or  restore  natural  processes 
or  systems.  The  area  would  not  be 
available  for  timber  harvest,  firewood, 
or  salvage  sales.  The  area  %vould  be 
closed  to  off-highway  vehicle  use.  The 
area  would  remain  free  of  cattle  use. 
Minoral  leasing  would  be  subfect  to  no 
surface  occupancy  aiui  doaed  to 
mineral  entry.  Thie  aree  would  be 
managed  for  semi-primitive  motorized 
recreation  opportimities. 

Wild  and  Scenic  Riven 

The  Secretary  of  the  Interior 
designated  the  11.0  miles  of  the  upper 
Klamath  River  as  scenic  under  section 
2(a)(il)  of  the  National  Wild  and  Scenic 
Rivers  Act  an  September  22. 1904. 
There  is  oinently  litigation  over  the 
Secretary's  designation.  The  same  river 
segment  was  found  suitable  for 
designation  under  section  5  of  the 
National  Wild  and  Scenic  Rivers  Act  in 
the  September  1994.  Klamath  Falls 
Resource  Area  Proposed  Resource 
Management  Plan/  Final  Environmental 
Impact  Statement  and  that  finding  is 
affirmed,  with  appropriate  management 
direction  for  the  BLM  administered 
lands,  in  the  Klamath  Falls  ARMP/ROD. 
An  additional  23.2  miles  of  rivers,  in 
five  segments  of  four  creeks,  that  were 
foimd  eligible  for  designation  and 
studied  by  the  BLM  are  found  not 
suitable  for  designation. 

Off-Hi^way  Vehicles 

The  ARMP/ROD  makes  the  following 
designations  for  OHV  management  in 
the  Klamath  Falls  Resource  Area: 
102.000  acres  will  be  open;  105,600 
acres  will  be  restricted  to  designated 


existing  roads  and  trails  and/or 
seasofulty  doasd:  snd  4.300  seres  will 
be  doeed  to  all  use.  except  for  specified 
administrative  or  emergency  uses.  The 
closed  areas  iiKhide  3  acres  of  the 
Pacific  Crest  National  Sosnic  trail.  1300 
acr^  of  admintotrativety  writhdiawn 
areas  (sudi  ss  the  Lower  Klamath  Hills 
wildlife  srea,  Spencer  Creek,  and 
progeny  test  sitss),  and  2,520  acrss  in 
vsrious  ACECs.  hi  addition,  the  ARMF/ 
ROD  provides  for  roed  dosures  to  meet 
ecosystem  msn^emsnt  ob)sctivss.  Su^ 
closures  mey  be  permanent  or  ssesonal, 
and  by  use  of  si^,  gates,  bsrrisrs  or 
total  road  de-construction  snd  site 
restoration. 

Land  Tamirs  AiQiislBeBt 

The  ARMP/ROD  identifies  186,000 
acres  of  BLM  sdministered  lands  in^ch 
will  be  retained  in  public  ownenhip, 
3.000  acres  of  BLM  knds  wdiich  may  be 
considered  for  exchange  imder 
prescribed  drcumstanoes  and  23,000 
acres  of  BLM  knds  wdiich  may  be 
available  for  ssle  or  disposal  under 
other  authorized  processes.  The  ARMP 
also  provides  criteria  for  the  acquisition 
of  lands,  or  interests  in  Isnds.  wdiere 
such  acquisttion  would  meet  ob)ectives 
of  the  vuioos  resouroe  programs.  The 
plan  allocates  840  acres  as  right-of-way 
exclusian  areas  and  56.000  acres  as 
ri^t-of-way  avoidance  arees. 
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AviNMHty  Of  th*  RMOUfM 


Spedel 


■ad  Visual  Kesouice 


The  plan  identifies  4  new  or  existing 
Special  Recreetion  Management  Areas. 
They  are  the  Hamaker  Mountain  SRMA 
(1.200  acres),  the  Stukel  Mountain 
SRMA  (12.000  acres),  the  Pacific  Crest 
National  Scenic  trail  SRMA  (40  acres), 
and  the  Klamatii  River  SRMA  (7,400 
acres).  The  plan  allocates  from  450  to 
1,220  acres  of  BLM  administered  lands 
for  15  to  50  existing  at  potential 
recreation  sites.  The  plan  also  allocates 
lands  for  4  to  22  existing  or  potential 
trails,  totaling  8  to  118  miles  The  plan 
also  identifies  management  objectives 
for  four  visual  resource  management 
classifications. 

Mineral  and  Energy  Resource 
Management 

Approximately  206.600  acres  or  98 
percent  of  BLM  administered  lands 
remain  open  to  mineral  location,  and 
211,700  acres  or  almost  100  percent  are 
open  to  energy  and  mineral  leasing  and 
mineral  material  disposal. 

Dated:  Juiy  7. 1995. 
Soett  R.  FlortBce. 

Acting  District  Manager. 
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AODICY:  Bureau  of  Land  Management, 

action:  Notice  of  Availability  of  the 
resource  management  plan  and  record 
of  decision  for  the  Salon  DiMrict  of  the 
Bureau  of  Land  Management.  Salem, 
Oregon. 

tUMMMlY:  In  acoordance  with  the 
Natf  ooal  Environmental  Policy  Act  of 
1969  (40  CFR 15602),  and  the  Federal 
ijiiiH  Policy  and  Msnegsmsnt  Act  of 
1976,  (43  CFR  1610.2  (g)),  tiie 
Depeidnsnt  of  tiis  Interiar.  Bureau  of    . 
Lend  Management  (BLM),  Sakm 
District  provides  notice  of  evaiUiility  of 
the  resource  msnsgsment  plan  (RMH 
and  rscord  (rf  decision  (ROD)  fmr  the 
Salem  District  In  addition  to  dsscribing 
the  dedsicms.  the  RMP/RCH)  provides 
the  frameworiL  to  guide  land  and 
resouroe  allocations  and  management 
direction  for  the  next  10  to  20  yeers  in 
the  Salem  District  This  RMP  supersedes 
the  existing  Westside  Sslem  and 
Eastside  Salem  management  framewnk 
plans  for  managing  approximately 
396il00  acras  «f  mostiy  forssted  land 
and  27.800  aoaa  of  non-fisderal  surfsce 
ownership  vrith  fsderal  mineral  estate 
administered  by  the  Bureeu  of  Land 
Managnnentin  thbleen  northwestern 
Oregon  counties. 

UJOmUUi  Copies  of  flie  RMP/RCX)  are 
available  upon  request  by  contscting  the 
Salem  District  Office,  Bureau  of  Land 
Management,  1717  Fabry  Road  S., 
Salem,  OR  97306.  This  document  has 
been  sent  to  aU  individuals  and  groups 
who  were  on  the  mailing  list  for  the 
Salem  District  Proposed  Resource 
Management  Planu^MP)/  Final 
Environmental  Impact  Statement  (EIS). 
The  full  supporting  record  for  the  RMP/ 
EIS  is  available  for  inspectioh  in  the 
Sakon  District  Office  at  the  address 
shown  above.  Copies  of  draft  RMP/EIS 
and  proposed  RMP/final  EIS  are  also 
available  for  inspection  in  the  public 
room  cm  the  7th  floor  of  the  BLM 
Oregon/Washington  State  Office,  1515 
SW  Fifth  Street.  Portland,  OR  and 
public  libraries  within  the  Salem 
District. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Saunders.  Salem  District  Office.  Bureau 
of  Land  Management.  He  can  be  reached 
by  telephone  number  at  503-315-5978 
or  by  FAX  at  503-375-5622. 
SUPPLEMENTARY  INFORMATION:  The  Salem 
District  RMP/ROD  is  essentially  the 
same  as  the  Salem  District  Proposed 
RMP  and  Final  EIS.  Virtually  no 


dianges  to  the  proposed  decisions  have 
been  made,  except  for  some  clarifying 
language  in  response  to  the  protests 
BLM  received  on  the  Sslem  District 
proposed  RMP/  final  EIS  and  as  a  result 
of  ongoing  staff  review.  The  clarifying 
language  concerns: 

—Revisions  intended  to  sbengthen  the 
link  between  the  RMP  snd  the  1994 
Reoord  of  Dedsitm  for  Amendments 
to  Forest  Service  and  Bureeu  of  Land 
Management  Plamiing  Documents 
Wittun  the  Range  of  &  Northern 
Spotted  Owl  and  Standards  snd 
Guidelines  for  Manuement  of  Habitat 
fat  Late-Succession^  and  01d-(kowth 
Forest  Related  Species  Within  the 
Range  of  the  Northern  Spotted  Owl 
(or  Northwest  Forsst  Plan/ROD). 
—Revisions  that  incorporate  guidelines 
issued  by  the  Regional  Ecoi^stem 
Office  since  the  issuance  of  the  1994 
record  of  decision  named  above.  Such 
guidelines  may  clarify  or  interpret  the 
1994  Record  of  Decision. 
Seven  alternatives  that  encompass  a 
spectium  of  realistic  management 
options  were  considered  in  the  planning 
process.  The  final  plan  is  a  mixture  of 


the  management  objectives  and  actions 
that,  in  the  opinion  of  the  BLM,  best 
resolve  the  issues  and  concerns  that 
originally  drove  the  preparation  of  the 
plim  and  also  meet  the  plan  elements  or 
adopt  dedsions  made  in  the  Northwest 
Forest  Plan/ROD.  The  Northwest  Forest 
Plan/ROD  was  signed  by  the  Secretary 
of  the  Interior  who  directed  the  BLM  to 
adopt  it  in  its  resouroe  management 
plans  for  western  Oregon.  Further,  those 
dedsions  were  upheld  by  the  United 
States  Distrid  Court  for  the  Western 
District  of  Washington  on  December  21, 
1994. 

Ecosystem  Management  and  Forest 
Product  Production:  The  RMP/ROD 
responds  to  the  need  for  a  healthy  forest 
ecosystem  with  habitat  that  will  support 
populations  of  native  spedes 
(particulariy  those  associated  with  la^f- 
successional  and  old-growth  forests).  It 
also  responds  to  the  need  for  a 
sustainable  supply  of  timber  and  other 
forest  products  that  wall  help  maintain 
the  8td)ility  of  local  and  regional 
economies,  and  contribute  valuable 
resources  to  the  national  economy  on  a 
predictable  and  long-tom  basis.  BLM- 


administered  lands  are  primarily 
allocated  to  Riparian  ReBerves,  Late- 
Successional  Reserves,  General  Forest 
Management  Area.  Connectivity/ 
Diversity  Blocks,  and  an  Adaptive 
Management  Area.  An  Aquatic 
Conservation  Strategy  will  be  applied  to 
all  lands  and  waters  under  BLM 
j\irisdiction.  A  process  for  monitoring, 
evaluating  and  amending  or  revising  the 
plan  is  dMcribed. 

Timber  Approximately  40,600  acres 
will  be  managed  for  timber  production. 
The  allowable  sale  quantity  will  be  5.7 
million  cubic  feet  (34.8  million  board 
feet).  To  contribute  to  biological 
diversity,  standing  trees,  snags,  and 
dovm  dead  woody  material  will  be 
retained. 

Special  Areas:  The  RMP/ROD  would 
continue  the  designation  of  21  special 
areas  (i.e..  areas  of  critical 
environmental  concern,  research  natural 
areas,  outstanding  natural  areas,  an 
environmental  educaticm  area,  and  a 
scenic  corridor)  and  designate  nine  new 
special  arees.  The  RMP/ROD  designates 
or  redesignates  the  following  spedal 
areas  with  the  noted  restiictions. 


Soanle  Afea:  Caralynrs  Cniem »». 

ACECyRNA:  Orabkee/Shefsr  Crssk  ^... 
ACEdfRNA/ONA:  Ek  Creek 

ACECvRNA!  QfMt  MVI  .••.^.••••••^■•••••••< 

ACECyRNA:  High  PeeWMoan  Cr 

ACECmMA: 

Leicn  Mm .._......... 

Env.  Ed.  sue 

UMs  Glass  Mm  ... 
ACEQONA:  LUs  Sink 

ACEQRNA:  Lost  PraMs 

ACEwC  Mttiys  PMK  Ma.MVM********** 
ACEQONA:  MUds  Sanlism  .... 
TsiTMS  ACEC:  risstuocs  RIvsr 
ACEO:  North  SenHem .. 
ACEG:  Rickreel  Ridgs 

ACEC:  Ssddtebeck  Mm ~, 

ACECVRNA:  Ssndy  River  Q019S  .-, 
ACEC^ONA:  Sheridan  Peak 

ACEC:  Soosap  Msedowi .. 

ACEQ  The  BuMs  .. 
ACECVRNA:  Vsley«Hhe<3isnls 

ACEGONA:  Wafcsr  RM 

ACEC:  WhlM  Rocl<  Fsn 

ACEC:  WMwH  Springs  ..........i.... 

ACEC 


ACEa  Yannpo  ,. 

ACEaVaquinaHsed 
ACEGONA: 


Acres 


5 

261 

961 

1,577 

134 

726 

1,538 

183 

45 
81 
58 

104 
106 
1.062 
31 
177 
151 
400 
299 

343 
40 
51 
10 
51 

170 

76 

98 

13 

106 


OHV. 

-■ — *— 
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UmHed . 
Cloeed  . 
UmMed . 
Ctosed. 

Cloeed. 
Cloeed. 
Ctoeed. 

Ctosed. 

Closed. 
Ctosed. 
Oossd. 
LknMed . 
Closed  . 
UifMed . 
Cloeed . 
Ctosed  . 
Ctosed  . 
Ctoeed, 
Ctosed. 

Ctosed 
Cloeed. 
Ctoeed, 
Umiled , 
Ctoeed  , 
Umiled, 

Cloeed 
UmMed , 
UmMed , 
UmMed, 


Ljses.  mia 


Opsn-NSO 
Open-fiSO 
Opsn-NSO 
Opsn-NSO 

Opsn-NSO 
Opsn-NSO 
Open-NSO 

Open-NSO 

Open-NSO 
Open-NSO 
Open-NSO 
Open-NSO 
Open-NSO 
Open-NSO 
Open-NSO 
Open-NSO 
Open-NSO 
Open-MSO 
Operv-NSO 

Open-NSO 
Open-NSO 

N/A2 

Open-NSO 
Open-NSO 
Open-NSO 

Open-NSO 
Open-NSO 
Open-MSO 
Opsn-NSO 


Loo/SsL 
min. 


Ctoeed 
Closed 
Cloeed 


Ctossd  ., 
Closed  ., 
Ctosed  ., 

Closed  .. 

Ctosed  .. 
Ctosed. 
Ctosed  .. 
Ctosed  .. 
Ctosed  .. 
Ctoeed  .. 
Ctosed. 

Ctoeed  . 

Open— 

AR. 

Ctosed  . 
WA2  .... 
Ctoeed  .. 
Ctoeed  . 

Ctoeed  .. 
Ctoeed  . 
Ctosed. 


TimtMr 
haivest 


No. 

No. 

Na 

Noprimsfy  zons. 

Yss-seoondary  zone  \ 

Na 

Na 

No. 

No. 

No. 
No. 
No. 
Na 
No. 
Ite. 
No. 
No. 
No. 
No. 
Yes'. 

No. 
No. 
No. 
No. 
No. 
No. 


No 
No. 
No. 
No 


« Thmning  m  timber  up  to  1 10  yesra  ohl 
«Minsrai  rssourees  not  fsderaly  edi 

ACEC  «  Aiee  of  Crilicsl  EnviranmsnMI  Oonosm. 

RNA  -  ResesiGh  Natural  Aiee. 


UMI 
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All  potential  areas  of  critical 
anviranmental  cooGem  (ACEC)  meet  the 
bureau  ACEC  criteria  of  relevance  and 
importance. 

Wild  and  Scenic  Riven:  Six  river 
segments  (apraximately  39  miles)  found 
eligible  for  designation  and  studied  by 
BLM  are  found  not  suitable  for 
designatioo.  Segments  of  the  Nestuoca 
River  and  the  Mdalla  River 
(appioxiniately  28  miles)  have  been 
detennined  to  be  admbiistntively 
eligible  far  further  considentitBi  for 
designation  as  components  of  the 
National  Wild  and  Scenic  Rivers  System 
under  rscraetional  river  classifications. 
All  administratively  suitable  or  eUgible 
(psnding  forthar  study)  rivw  segments 
will  be  managsd  under  BLM  interim 
mani^Hnent  guideUnas  pending  further 
legislative  or  administrative 
consideration,  as  appUcabie.  The 
supporting  records  for  the  RMP/RCX) 
include  the  analyses  of  liver  or  streem 


Otr-High%ray-Vehicle  (OHV)  Use:  The 
RMP/RCX)  nudces  the  following 
designations  for  OHV  managament  in 
the&trict:  approximately  129.000 
acres  are  derignated  "open":  220.200 
acres  are  desioiated  "limited"  (i.e.. 
vdiide  use  ofexisting  or  designated 
roads  and  trails  will  be  allowed) ;  and 
39.000  acres  are  designatwd  "doeed"  to 
all  vehicle  use.  except  for  qpedfied 
admtaiistrative  or  emergency  uses.  The 
doeed  arees  indude  wilderaeas. 
administratively  vrithdrawn  areas,  such 
as  seed  ordiards  and  progsny  test  sites, 
and  various  special  axaas.  In  addition, 
the  RMP/ROO  provides  for  loed 
dosuree  to  meet  ecosystem  management 
obfectivee.  Such  closures  may  be 
pennaiMnt  or  seasonal,  and  will  be 
implemented  bv  use  of  signs,  gates, 
bairiers,  or  total  road  deconstruction 
and  site  restoration. 

Land  Tenure  Ad)ustmait:  The  RMP/ 
ROD  idaotifies  approximately  160.200 
acres  of  BLM-administered  land  to  be 
retained  in  pi:d>lic  ownership:  228.000 
acres  to  be  considered  fm  exchange 
under  prescribed  circumstances:  and 
9.900  acres  to  be  omsidered  for  sale  or 
disposal  under  other  authorized 
processes.  The  RMP  provides  criteria  ka 
the  acquisition  of  lands,  or  tnteaasts  in 
lands,  where  such  acquisition  would ' 
meet  objectives  of  the  various  resource 
programs.  The  plan  allocates 
approximately  24.300  acres  as  right-of- 
way  exdusicm  arees  and  251,700  acres 
as  right-of-way  avoidance  arses. 


Special  Recreation  and  Visual 
Resource  Management  Areas:  The  RMP/ 
ROD  identifies  seven  qwdal  recreation 
management  areas  (SRMA).  inchiding 
seven  existing  sreas  (Fishnrmen's  Bead, 
Nestucca  River.  Quartzville  Credc. 
Sahnon  River.  Sandy  River.  Table  Rode, 
and  Yaquina  Head)  and  seven  new  areas 
(Little  North  Santiam  River.  Marys  Peak. 
Mill  Creek.  Molalla  River/Table  Rock. 
Mt  Hood  Corridor.  North  Fatk  Siletz 
Riv«.  and  Yellowstone).  The  existing 
SRMAs  total  approximately  13.900  acrac 
and  the  new  SRMAs  total  approximately 
70.800  acres.  The  RMP/ROD  allocates 
approximatdy  1.400  acrss  of  BLM- 
edministersd  lands  for  33  existing  and 
potentid  recraatioa  sites.  The  plan  also 
identifies  19  existing  snd  notsntid 
trdls.  totaling  appraximetW  178  milea. 
Management  guidance  for  four  visud 
resource  management  dsssificatians  is 
alsoeetabUshed. 

Minerd  and  Energy  Reeouroe 
Management:  Moat  BLM-administeied 
loads  will  remain  available  for  mineral 
leesing  and  location  of  mining  daims. 
but  6.200  acres  are  or  will  be  closed  to 
letting  ibr  oil  and  gas  and  gaothannd 
resources,  and  22.100  acree  an  or  will 
be  doeed  to  location  (tf  claims. 

SOMBI  DUiict  ktUBBftt- 
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AQDICV:  Bureeu  of  Land  Management, 

Interior. 

action:  Notice  of  intent 


r:  This  notice  is  to  advise  the 
public  that  the  Bureeu  of  Land 
Management  (BLM)  is  proposing  to 
amend  the  San  Rafoel  Resource 
Management  Plan  (RMP)  approved  May 
24. 1991.  to  address  the  impects  of 
mining  law  administration  activities  in 
Emery  County,  Utah.  The  amendment 
will  also  address  land  exchanges  within 
the  resource  area. 

DATES:  For  a  period  of  30  days  from  date 
of  publication  of  this  notice  in  the 
Federd  Register,  interested  parties  may 
submit  comments  on  the  issues  to  be 
addressed  in  the  subsequent 
Environmentd  Andysis. 


FOR  FURTHER  MPORIIATICN  OONrACT^ 
Penny  Dunn.  Area  Manager.  San  Rafael 
Resource  Area,  900  North  700  East, 
Price,  Utah  84501.  Existing  planning 
documents  and  infbnnation  are 
availaUe  et  the  above  address  or 
telephone  (801)  637-4584.  Comments 
on  ue  moposed  plan  amendment 
should  oe  sent  to  the  dMve  address. 
tUFPiaKNTARY  MFORMATKM:  The  BLM 
is  prc^Msing  to  amend  the  San  Rafad 
RMP,  whidi  includes  lands  in  Emeiy 
Coun^.  Hbe  proposed  amendment 
would  address  the  impects  of 
exploraticm  and  mining  of  locataMe 
minerals  such  as  gypsum,  gold,  and 
uranium.  The  ''*<«Hng  plan  doee  not 
address  mining  impacts  of  sufficient 
scope  to  cover  cunent  and  future 
activity.  An  environmental  andysis  will 
be  prepersd  to  asssss  the  impacts  or  the 
beet  projected  development  scenario 
and  aknnatives.  In  additioa.the 
propoeed  amendment  will  address  land 
anetumfft*  %^di  would  enable  the  BLM 
to  meet  the  goals  and  objectives  set  forth 
in  the  San  Rafad  RMP.  The  existing 
plan  does  not  address  a  full  qieclnnn  of 
exnhangs  opportunities.  An 
environmentd  andysis  %»ill  beprnered 
to  assess  the  inyacts  of  antjdpated 
exchange  propcwals. 

Drtad:)ulye.l99S. 


Ditttict  imUIOgBt. 
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niing  of  PMs  Of  Survar.  CaWomia 

AOINCT:  Bureau  of  Land  Management,    . 

Interior. 

ACnow:  Notice. 

aUMMARV:  The  puipoee  of  this  notice  is 
to  infoam  the  public  and  interested  state 
and  locd  government  ofBdals  of  the 
latest  filing  of  Plats  of  Survey  in 
CaUfbniia. 

EFFECTIVE  DATE:  Filing  was  eCfactive  at 
lOKM  a.m.  on  the  date  of  submission  to 
the  Biueau  of  Land  Management  (BLM), 
CaUfomia  State  Office,  Pdilic  Room. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lance  J.  Bidiop,  Acting  Chief,  Branch  of 
Cadasbd  Survey.  Bureau  of  Land 
Management  (BLM),  California  Stete 
Office,  2800  Cottage  Way.  Room  E- 
2845.  Sacramento.  CA  95825. 916-979- 
2890. 


ATKM:  The  plats 
of  Sxirvey  of  lands  desaibed  below  have 
been  offidsUy  filed  at  the  California 
Stete  Office.  Sacramento.  CA. 

Meoal  mdile  Mnidiea.  CaUfmda 

T.  27  N.,  R 14  B.,— Dependrat  rasurvey.  and 
•ubdivisioo  of  fractional  asctioB  IS. 
Vkaap  1064)  accepted  April  10. 1995,  to 
meet  oartain  administiativt  needs  of  the 
BLM.  Susanville  District,  Eagle  Lake 
Reaoiace  Arae. 

T.  32  N.,  R.  6  W.,— Dependent  rasurvey. 
oonective  dependent  lenirvey,  aid 
■    rabdivisianofsacti(m24,(GKN4>1039) 
aoc^itad  May  1, 1995,  to  meat  certain 
•dmiaisliative  needa  of  die  U.S.  Forest 
Service,  Shesta-Tridty  National  Foiest. 

T.  22  S..  R.  13  E.,— Dependent  lenirvey  and 
subdivision  of  certain  sections,  (Group 
1087)  eccepted  Mey  2. 1995.  to  meet 
certain  edministradve  needs  of  the  BLM, 
Bakeisfield  District,  Hollister  Rssouice 
Area. 

T.  32  N.,  R.  5  W.,— Supplemental  plat  of  the 
NE  V«  of  section  14,  eccepted  June  22. 
1995,  to  meet  certain  administrative 
needs  of  the  BLM;  UUah  District, 
Rsddii^  Resource  Area. 

T.  19  N.,  R.  6  W..— Supplemental  plat  of  the 
NW  Vk  of  section  S.  accepted  June  23. 
1995,  to  meet  certain  administrative 
needs  of  the  BLM.  UUah  District.  Qear 
Lake  Resources  Arse. 

T.  19  N.,  K.  6  W.,— Supplemental  plat  of  the 
NW  VSi  of  sectico  24.  accepted  June  23. 
1995.  to  meet  certain  administrative 
needs  of  the  BLM.  Ukiah  District,  Qear 
Lake  Resource  Area. 

San  BaraardiiM  MstUiaa.  CalifiBrala 

T.  1  N.,  R.  19  W.,— Dependent  rasurvey  and 
subdivision  of  fractional  section  31, 
(Group  1130)  eccepted  April  10, 1995,  to 
meet  certain  administrative  needs  of  the 
Naticaul  Park  Service.  Santa  Monica 
Mountains  National  Reaeedon  Area. 

T.  22  N.,  R.  7  E..-^)ependent  lesurvey,  and 
subdivision  of  section  31,  (Ckoup  1157) 
accepted  April  10, 1995,  to  meet  certain 
adm^iistradve  needs  of  the  BLM, 
California  Desert  District.  Bsrstow 
Resource  Area. 

T.  8  N.,  R.  2  W..— Supplemental  plat  of 
section  3,  accepted  April  14. 1995.  to 
meet  certain  adminisbative  needs  of  the 
BLM,  California  Desert  District,  Barstow 
Resource  Area. 

T.  7  N.,  R.  15  W.,— Supplemental  plat  of  the 
NW  Vi  of  section  26,  accepted  April  29, 
1995.  to  meet  oertein  edministntive 
needs  of  the  U.S.  Forest  Service.  Angeles 
National  Forest  .  v 

T.  7  N..  R.  5  W..— Supplemental  plat  of 

sections  2, 3, 4,  and  6,  accepted  April  28, 
1995,  to  meet  certain  administrative 
needs  of  the  BLM,  California  Desert 
District,  Barstow  Resource  Aiae. 

T.  9  N.,  R.  2  W.,— Supplemental  plat  of 
sections  22,  23  and  24,  accepted  April 
28. 1995,  to  meet  certain  administrative 
needs  of  the  BLM,  California  Dssert 
District,  Barstow  Resource  Area. 
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T.  1 N.,  R.  20  W.,— Dependent  resurvey  and 
subdivision  of  fractkmal  sections  35  and 
36.  (Group  1111)  eccepted  April  28, 
1995.  to  meet  cntain  administrative 
needs  of  the  National  Park  Service,  Santa 
Monica  Mountains  National  Recreation 
Aree. 

T.  1  N.,  R.  18  E.,— Dependent  resurvey  end 
metes-end-bounds  survey  of  Tract  37, 
((koup  1229)  eccepted  May  8, 1995,  to 
meet  certain  administrative  needs  of  the 
BLM,  California  Desert  District,  Needles 
Reeource  Areai 

T.  17  S.,  Rgs.  5  and  6  B..-^>Bpendent 
resurvey  and  subdivision  of  sections, 
(Group  1212)  accepted  May  24, 1995,  to 
meet  certain  administrative  needs  of  the 
BIA,  Southern  Qdifomia  Agency. 

T.  7  N.,  R  15  W.,— Supplemental  plat  of  the 
NW  V4  of  section  26,  eccepted  May  31, 
1995,  to  meet  certain  administrative 
needs  of  the  U.S.  Forest  Service,  Angeles 
National  forest 

All  of  the  above  listed  survey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
survey  plate  have  been  placed  in  the 
open  files  in  the  BLM,  California  Stete 
Office,  and  are  avdlable  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plate  and  related  field  notes  will 
be  furnished  to  the  public  upon 
payment  of  the  appropriate'fee. 

Dated:  July  11, 1995. 
Laaoe  J.  Bishop. 

Acting  aUef.  Branch  of  Cadastral  Survey. 
(FR  Doc.  95-17793  Filed  7^-20-95;  8:45  am] 
SaUM  OOK  4>te-«S-M 


[NM  860  06  1420-001 

Notfoa  Of  nikig  Of  Plats  Of  Survey;  Naw 
Maxioo 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION;  Notice. . 

SUMMARY:  The  plate  of  survey  described 
below  are  scheduled  to  be  offidally 
filed  in  the  New  Mexico  Stete  Office, 
Biueau  of  Land  Management,  Sante  Fe, 
New  Mexico,  on  August  16, 1995. 

New  Mexico  Principd  Meridian,  New 

Mexico 

T.  5  N.,  R.  10  W..  Accepted  May  25, 1995. 

for  Group  913  NM. 
Tieira  Amarilla  Grant,  Rio  Arriba  County, 

Accepted  May  25, 1995,  for  Group  904 

NM. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plate  is  received 
prior  to  the  date  of  offidd  filing,  the 
filing  will  be  steyed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  offidally  filed  tmtil  the  day  after 
all  pioteste  have  been  dismissed  and 
become  find  or  appeals  from  the 
dismissd  affirmed. 


A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  Stete  Director.  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  offidd 
filing  date  given  above. 

A  stetement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  Uie  Stete  Director,  or  the  stetement  of 
reasons  must  be  filed  with  the  Stete 
Director  within  (30)  days  after  the 
protest  is  filed. 

The  above-listed  plate  represent 
dependent  resurveys,  survey  and 
subdivision. 

These  plate  will  be  in  the  open  files 
of  the  New  Mexico  Stete  Office,  Bureau 
of  Land  Management,  P.O.  Box  27115, 
Sante  Fe,  New  Mexico  87502-01 15. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  sheet 

Dated:  July  10, 1995. 
JohnP.BflsuMtt. 

ream  Leader,  Branch  ofCadatlral  Survey/ 
Geo  SdeiKe. 

(FR  Doc  95-17794  FUed  7-20-95;  8:45  am] 
BajJNQ  COOK  4>1S-Fa-M 


Fish  and  Wlkflifa  Sarvica 

Nolloa  of  Raoalpt  Of  Appllcationa  for 
Pmrmit 

The  following  applicante  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  spedes.  Thu 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Spedes  Act  of 
1973.  (u  amended  (16  U.S.C  1531.  et 
seq.): 
PRT-804653 

Applicant:  Forth  Worth  Zoological  Park,  Ft 
Worth.  TX. 

The  applicant  requeste  a  permit  to 
import  blood  samples  from  wild  and 
captive-held  &and  Cayman  iguana 
(Cydura  nubila  lewisi)  from  the 
Nationd  Trust  for  the  Cayman  Islands, 
Cayman  Islands  for  enhancement  of  the 
survivd  of  the  spedes  through  sdentific 
research. 
PRT-604339 
Applicant:  San  Antonio  Botanical  Gardens, 

San  Antonio,  TX. 

The  applicant  requeste  a  permit  to 
import  seeds  and  cuttings  (up  to  50 
eadi)  of  Walker's  manioc  {Manihot 
walkerae)  collected  from  the  wild  in 
Minidpd  San  Fernando  in  Tamaulipas, 
Mexico,  to  increase  the  genetic  diversity 
of  the  captive  population,  thereby 
enhancing  the  propagation  and  siuvivd 
of  the  spedes. 
PRT-804567 

Applicant:  Vargas  Productions,  North 
Hollywood,  CA. 
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The  applicant  requests  a  pennit  to 
export  and  re-import  a  captive-born 
Asian  elephant  (£/ep/NM  maximua)  to 
Water  Land  Marine  World.  Cali. 
Columbia  for  the  purpose  of  enhancing 
the  survival  of  the  species  through 
conservation  education. 
PRT-MMSsa 

Applicant:  Zoological  Society  of 
Philadelphia.  Philadelphia.  PA. 

The  applicant  requests  a  permit  to 
import  two  captive-Dom  male  giant  otter 
{Ptaonura  brasiliensis)  firom  the 
Hagenbeck  Tierpark.  Hamburg, 
Germany  for  the  purpose  of  enhancing 
the  survival  of  the  species  through 
conservation  education,  scientific 
research  and  captive  propagation. 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  permits 
to  conduct  certain  activities  with  marine 
TpammiiU.  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 
PRT-690038 

Applicant:  The  Alaska  Sdence  Center, 
Anchorage,  AK. 

Type  of  Permit:  Take  and  hnport  for 
scientific  research. 

Name  and  Number  of  Animals:  Polar 
Bear  (l/rsus  maiitimus),  200. 

Summary  of  Activity  to  be 
Authorized:  llie  applicant  has  requested 
renewal  and  amendment  of  the  permit 
for  take  activities  to  include:  chemically 
immobilize,  ear-tag,  tattoo,  paint-mark, 
remove  tooth,  blood  sample,  measure, 
weigh,  collect  samples  of  blubber,  skin, 
and  claw  shavings,  fit  up  to  50  bean 
with  a  radio  telemetry  device, 
(including  surgically  implantation  of  a 
satellite  transmitter  on  male  bears, 
only),  measure  bio-electrical  impedance, 
recapture  and  release,  and;  to  import 
biological  samples  from  legally  acquired 
polar  bear  for  tne  purpose  of  scientific 
research. 

Source  of  Marine  Mammals  for 
Research/Public  Display:  North  and 
Northwest  coast  of  Alaska,  pack  and 
fast-ice  of  the  Beaufort,  Bering,  and 
Chukchi  Seas),  and  import  of  samples 
from  Canada.  Greenland,  Norway,  and 
Russia. 

Period  of  Activity:  October  1, 1995  to 
October  31,  2000. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
OfBce  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 


Wildhfe  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  420(c),  Arlington,  Virginia  22203 
and  must  be  received  by  the  DirectOT 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publicaticm  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington. 
Virginia  22203.  Phone:  (703/3Sft-2104): 
FAX:  (703/358-2281). 

Dated:  )uly  14, 1995. 
Maiy  Elian  Aatewar. 

Acting  Chief  Bmnch  of  Permits,  Office  of 
Management  Authority. 
|FR  Doc  95-17815  Filed  7-19-95:  8:45  am] 
sajjNQ  oooK  43ie-ae-p 


U.S.  Geological  Surwy 

Requeet  for  Public  Comments  on 
ProfMMed  Information  CoWecMon  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
collection  of  information  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
within  60  days  directly  to  the  Bureau 
clearance  officer,  U.S.  Geological 
Survey,  208  National  Center,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092,  telephone  (703)  648-7343. 
Title:  State  Water  Research  Institute 

Program.  30  CFR  401 
Abstract:  Respondents  supply 
information  on  eligibility  for  Federal 
grants  to  support  water-related 
research  and  provide  performance 
reports  on  accomplishments  adxieved 
through  use  of  such  funds.  This 
information  allows  the  agency  to 
determine  compliance  with  the 
objectives  and  criteria  of  the  grant 
program. 
Bureau  Form  Number:  None 
Frequency:  Annually 
Description  of  Respondents:  State  water 
research  institutes. 


Annual  Responsn:  108 
Annua/  Burden  Hours:  0072 
-Bureau  Cfsaranos  Officer  John 
Cordyack  (703)  648-7313. 

Dated:  July  4. 1995. 
RabartM-Oisdi. 
Chief  HydrohgfgL 

[FR  Doa  95-17836  Filed  7-19-95: 8:45  am] 
aftian  cooa  43is-ai-M 


Intent  to  Revise  Concession  PoOcy 

AQBICY:  National  Park  Service.  Interior.. 
ACTION:  Notice  of  intent  to  revise 
concession  policy. 

summary:  On  January  17. 1995.  the 
National  Park  Swvice  (NPS)  pubUshed 
for  public  comment  in  the  Federal 
Rfl^ster  proposed  amendments  to 
certain  concession  policies.  Two  of 
these  policy  amendments  have  been 
adopted  under  separate  notice.  The 
remaining  policy  amendment  proposed 
to  eliminate  the  exemption  from 
franchise  fee  computation  of  gross 
receipts  generated  by  the  sale  of  Native 
American  handicrafts.  In  reviewing 
comments  received  on  this  proposal. 
NPS  noted  that  the  notice  incorrectly 
limited  this  exclusion  to  Native 
American  handicrafts,  although  the 
Standard  NPS  Concenion  Contract 
refen  to  "genuine  United  States  Indian 
and  native  handicraft." 

Because  this  is  a  much  broader 
category  than  indicated  in  the  January 
17. 1995.  Federal  Regislsr  notice,  NPS 
is  publishing  a  revised  poUcy 
aqiendment  for  ctnnment.  Although  not 
required  by  law  to  seek  public 
comments  on  this  policy  amendment, 
NPS  viiW.  consider  all  comments 
received  in  a  timely  manner  in  its  final 
decision  on  this  matter.  Comments  on 
this  policy  amendment  submitted  in 
response  to  the  January  17, 1995, 
Federal  Register  notice  will  also  be 
retained  and  considered.  Respondents 
to  that  notice  are  also  invited  to  amend 
or  expand  their  comments  as  a  result  of 
this  revision. 

COMMENT  DATE:  August  21. 1995. 
ADDRESSES:  Comments  should  be  made 
to  Robert  Yearout.  Chief.  Concessions 
Division.  National  Park  Service.  P.O. 
Box  37127.  Washington.  DC  20013- 
7127. 

8UPPl£MENTARY  MfORMATION:  For  many 
years.  NPS  has  had  a  policy  which 
excludes  from  franchise  fee 
computation  the  proceeds  to 
concessionera  generated  by  the  sale  of 
United  States  Indian  and  native 
handicrafts.  The  purpose  of  the  policy 


was  to  encourage  the  sale  of  such 
handicrafts  by  making  their  sale  more 
profitable  to  concessioners.  However, 
experience  has  shown  that 
concessioners  generally  are  not 
encour^ed  to  stock  and  sell  mora 
United  States  Indian  and  native 
hancUcrafts  as  a  result  of  this  policy 
than  they  would  in  its  absence. 
Consequently,  the  exemption  from 
franchise  fees  constitutes  a  windfall  to    - 
concessioDers  with  no  overridhag 
benefiu  to  United  States  Indian  or 
native  handcraflers. 

According  to  a  recant  report  from  the 
Department  of  the  Interior  bispectar 
General,  this  exmnption  reduced  NPS 
franchiae  fee  revenues  by  over  $2.7 
million  from  1088  through  1992  frtnn  55 
concessions  in  43  parks.  In  addition,  the 
Inspector  General  critidaed  NPS  for  not 
adequately  monitoring  merdiandising 
procedures  with  respect  to  sals  of 
United  States  Indian  and  native 
handicrafts  and  stated  that  NPS 
personnel  often  did  not  have  the 
expertise  to  verify  handicraft 
authmdcity.  The  Inqiectar  General 
recommended  the  elimiiution  of  the 
policy  of  exempting  sales  of  United 
States  Indian  and  native  handicrafts 
from  fcandhise  fee  nwlrailations. 

For  theae  reasons.  NPS  intends  to 
eliminate  this  exnnption  from  the 
Standard  NPS  CoDoession  Contract  and 
to  remove  it  from  Qiapter  10  of  NPS 
Managwnemt  Polidas. 

Dated:  )uly  3, 1995. 


Acting  Director,  National  Auk  Servibs. 
(FR  Doc  95-17916  Filed  7-19-95;  8:45  am] 


Revision  of  Csftsin  Conosssion 


AQENCVt  National  Park  Service.  Interior. 
action:  Revision  of  certain  concession 
policies. 

SUMMARY:  The  National  Park  Service 
(NPS)  authorizes  private  businesses 
known  as  concessianers  to  provide 
necessary  and  appropriate  visitor 
fedlities  and  services  in  areas  of  the 
National  Park  System.  NPS  is 
tmdertaking  a  review  of  its  policies 
concerning  concession  management 
activities.  Pending  completion  of  a  fiill 
review.  NPS  has  amendfed  certain 
specific  policies  regarding  concession 
contracts  as  follows:  (1)  Its  current 
system  for  determining  concessioner    - 
franchise  fees  by  eliminating  a  policy 
which  indicates  that  a  concessioner's 
franchise  fee  usually  should  not  exceed 
50  percent  of  the  concessioner's  pre-tax. 
pre-fraachise  fise  profit;  and  (2)  revising 


porticms  of  the  NPS  rate  approval 
system.  NPS  had  also  proposed  an 
amendment  to  eliminate  the  policy  that 
franchise  fees  should  not  be  collected 
with  respect  to  the  sale  of  Native 
American  handicrafts.  However,  due  to 
a  tArbniral  oversight,  NPS  has 
determined  that  it  is  appropriate  to  seek 
additiimal  comments  on  this  policy 
proposal  under  a  separate  notice  to 
assure  that  all  potentially  affected 
parties  have  an  adeqiiate  opportimity  to 
comment 

EFFECTIVE  DATE:  July  20. 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Yearout.  Chief.  Concessions 
Division.  Naticmal  Park  Service.  PO  Box 
37127.  Washington.  DC  20013-7127. 
Tele.  (202)  343-3784. 
SUPPLBM9ITARY  MFORMATION:  On 
January  17. 1995,  NPS  published  for 
pubUc  comment  in  the  Federal  Register 
proposed  amendments  to  the  concession 
policies  described  above.  Although  not 
required  by  law  to  seek  public 
comments  on  these  policy  amendments, 
NPS  %vished  to  afford  all  potentially 
affected  or  interested  parties  an 
opportunity  to  comment  before  making 
its  final  decisions  on  these  matten. 

NPS  received  11  comments 
concerning  their  proposal  to  amend 
certain  management  policies.  Eight  of 
these  comments  came  from  NPS 
concessionen  or  associated  companies, 
two  from  associations  representing 
groups  of  NPS  concessioners,  and  one 
comment  from  an  interested 
environmental  organization. 

Analysis  of  Comments 

The  following  is  an  analysis  of 
comments  received  on  the  two  policy 
proposals  NPS  is  adopting  under  this 
notice. 

1.  Franchise  Fees 

With  respect  to  the  elimination  of  the 
policy  which  indicates  that  a 
concessioner's  franchise  fee  usually 
should  not  exceed  50  percent  of  the 
concessioner's  pre-tax.  pre-franchise  fee 
profit  (the  50  percent  policy),  the 
majority  of  those  commenting  opposed 
this  {»q>osal.  This  opposition  was 
based  on  their  belief  that  this  change  is 
contrary  to  the  intent  of  the  Concession 
Policy  Act  of  1965  and  that  elimination 
of  the  policy  would  remove  needed 
safeguards  from  the  franchise  fee 
process.  Franchise  fees  would  rise,  they 
believe,  to  inapinopriate  levels  and  the 
subsequent  reduced  profits  would 
adversely  impact  services  to  the  visitor, 
the  availability  of  funds  for  needed 
maintenance  and  improvements,  and 
the  incentive  to  actively  participate  in 
the  bidding  process. 


UMI 


According  to  statute,  franchise  fees 
are  to  be  basiBd  on  the  probable  value  of 
the  privileges  granted  by  the  particular 
authorization  in  question,  but  are 
secondary  to  the  protection  and 
preservation  of  the  areas  and  of 
providing  adequate  and  appropriate 
services  to  visitors  at  reasonable  rates. 
Of  primary  importance  to  this  process, 
the  statute  also  requires  that  franchise 
fees  must  be  omsistent  with  a 
reasonable  opportunity  for  the 
concessioner  to  realize  a  profit  on  the 
investment. 

The  50  percent  policy  was  originally 
intended  as  a  "shorthand"  mathematical 
approximation  of  the  upper  limit  on 
frainchise  fees  and  was  not  intended  to 
obstruct  the  assignment  of  probable 
value  fees.  As  this  formula  had  neither 
an  empirical  nor  theoretical  basis,  the 
results  of  analyses  have  shown  that  this 
SO  percent  policy  can  restrict  the 
assignment  of  probable  value  fees  and. 
therefore,  does  not  function  in  the 
manner  intended.  This  change  in  policy 
simply  removes  the  use  of  the  hulty 
mathematical  approximation  and  leaves 
tbe  remaining  aspects  of  the  franchise 
fee  process  in  place.  The  statutory 
mandate  of  a  reasonable  opportunity  for 
profit  in  coordination  with  the  probable 
value  determination  process  provides  a 
powerfiil  safiBguard  against  aibitrary 
fees.  As  such,  the  fern  of 
inappropriately  rising  fees  and  bankrupt 
concessioners  would  not  be  possible 
given  these  procedural  checks  and 
balances. 

There  were  also  comments  that  this 
change  was  unnecessary  due  to  the 
increased  professionalism  of  National 
Pari(  Service  employees  and  because  the 
current  policy  aUows  the  setting  of  fees 
above  this  limit.  It  is  this  increased 
professionalism  that  allows  the  National 
Park  Service  to  eliminate  this  arbitrary 
and  fundamentally  unsound  policy  and 
still  assure  concessionen  a  reasonable 
opportunity  for  profit  as  required  by 
statute.  Furthermore,  while  the  policy 
was  originally  intended  to  be  used  as  a 
guideline  to  aid  in  the  setting  of 
franchise  fees,  it  has  often  been 
interpreted  by  various  parties  to  the  fee 
setting  process  as  a  firm  cap.  This  view 
has  led  to  confusion  and  the  setting  of 
fees  below  the  probable  value  of  the 
authorizations  involved.  The 
elimination  of  this  policy  will  end  this 
confusion.  Finally,  one  commenter 
indicated  that  the  elimination  of  the  50 
percent  policy  could  adversely  impact 
small  concessionera  if  adequate 
safiaguards  do  not  exist.  It  was  suggested 
that  the  50  percent  policy  be  retained 
for  those  concessionera  imder  $1 
million  in  annual  gross  receipts  and  that 
safeguards  be  established  to  include  the 
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provision  that  individxial  concessioner 
oifh  needs  be  takm  into  account  in  the 
fee  process,  that  5-year  averages  be  used 
to  lessen  the  weight  of  abnormal  years, 
and  that  fixed  fee  percentages  cannot  be 
applied  across  the  board  to  all 
concessianers. 

While  experience  has  shown  that  the 
50  percent  policy  has  been  more  of  a 
pnmlem  with  larger  concessianers.  it 
still  can  result  in  the  application  of  less 
than  probable  value  franchise  fiaes  for 
smaller  concessioners.  In  other  words, 
the  arbitrary  50  percent  policy  does  not 
meet  statutory  requirements  for  any  size 
of  concessioner.  Moreover,  the 
suggested  safeguards  presently  exist  in 
the  ctinent  franchise  fee  determination 
system.  It  should  also  be  noted  that  in 
order  to  secure  additional  safeguards  for 
the  smallest  concessioners, 
concessioners  under  $100,000  in  annual 
gross  receipts  pay  only  2  percent  of 
gross  receipts,  and  this  policy  would  be 
unaffected  by  this  diange. 

One  commenter  strongly  supported 
the  NFS  proposal. 

In  consideraticm  of  the  foregoing,  the 
50  percent  policy  is  eliminated. 

2.  Rate  Approval  System 

With  regard  to  the  proposal  to  amend 
ejosting  guidelines  to  make  clear  that 
allowing  an  interim  rate  schedule  is 
discretionary.  2  commenters  expressed 
concern  that  tour  operators  and 
individual  travelers  are  asldng  for  rates 
and  booking  travel  well  over  a  year  in 
advance,  and  the  cxirrent  rate  approval 
system  places  MPS  concessioners  at  a 
disadvantage  in  addressing  these 
advance  requests.  Current  procedures 
regarding  the  honoring  of  rates, 
contained  in  Chapter  29  of  NPS-48 
allow  concessioners  to  accept  deposits 
for  individual  reservations  without 
securing  the  rates  for  the  fedlity  or 
service  reserved  if  the  confirmation 
notice  states  in  bold  print  that  "Rates 
are  subject  to  change  without  notice  and 
are  not  guaranteed."  MPS  believes  that 
this  concept  can  be  applied  to  increase 
rates  as  a  resuh  of  increased  costs. 
One  commenter  objected  to  the 
change  of  the  wwd  "should"  to  "may". 
NPS  regards  this  change  in  wording  as 
a  matter  of  clarification  rather  than  a 
change  in  policy.  The  previous  wording 
was  not  considered  by  NPS  to  limit 
discretion  in  the  approval  of  interim 
rate  schedules.  The  word  change  does 
not  preclude  a  rate  increase.  If  NPS 
determines  that  an  interim  rate  schedule 
is  justified,  it  will  be  approved. 

With  regard  to  the  elimination  of  the 
interim  appeal  right  of  concessioners 
regarding  the  selection  of  comparables. 
5  commenters  objected  to  this  proposal. 
In  addition,  one  commenter  added  that 


delaying  the  appeal  until  the  whole 
process  had  run  its  course  would  defeat 
the  real  justice  of  an  appeal.  It  should 
be  noted  that  the  approval  of  rates  and 
the  appeal  process  applies  to  all  rates, 
interim  or  otherwise.  NPS  recognises 
that  the  selection  of  comparables  plays 
an  integral  part  in  approving  rates. 
However,  the  crux  of  the  issue  is  the 
rate  that  NPS  approves.  Any  appeal  will 
center  on  the  approved  rate  and  the 
manner  in  which  it  was  determined. 
The  selection  of  comparables  may  be  a 
part  of  a  rate  appeal.  However,  the 
existing  language  would  permit  a 
concessioner  to  appeal  on  the  selection 
of  ccnuparables.  and  if  this  proved 
unsuccessful,  to  then  appeal  the 
approved  rate.  Conversely,  if  a 
concessioner's  appeal  of  an  approved 
rate  were  unsuccessful,  it  could  then 
appeal  on  the  basis  of  the  comparables 
selected.  The  intent  of  the  amended 
language  is  to  remove  this  duplicative 
appeal  tier.  NPS  believes  that  the 
approved  rate  and  the  selection  of 
comparables  are  part  of  the  entire  rate 
approval  process,  and  should  not  be 
treated  as  separate  processes  for  the 
purpose  of  appeals.  NPS  also  feels  that 
combining  appeals  for  approved  rates 
and  selection  of  comparables  wiU 
significantly  expedite  the  entire  rate 
appeal  process. 

One  commenter  supported  the 
changes  in  the  rate  approval  system. 

In  consideration  of  the  foregoing,  the 
rate  approval  system  policy 
amendments  are  adopted. 

Dated:  )uly  3. 1995. 
lohn  BayiioMB. 

Acting  Director,  National  Park  Service. 
(FR  Doc.  95-17917  Filed  7-19-95;  8:45  am) 
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AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  Intmt 
TTTl£:  Development  Concept  Plan  and 
Environmental  Impact  Statement  for  the 
Front  Country.  Denali  National  Paric  and 
Preserve.  Alaiska. 

SUMMARY:  The  National  Parii  Service 
(NPS)  is  preparing  a  development 
concept  plan  (DCP)  and  accompanying 
environmental  impact  statement  (EIS) 
for  the  frtmt  coundy  of  DenaU  Ni^onal 
Peril  and  Preserve.  The  purposes  of  the 
DCP/EIS  are  to  formulate  a 
comprehensive  plan  for  the  Denali  front 
country  and  to  evaluate  the  impacts  of 
alternative  development  scenarios  for 
the  area.  The  proposed  action  and    . 


alternatives  will  be  developed  from 
public  input  and  comment  received  at 
public  scoping  meetings.  Pubhc  scoping 
meetings  wUloe  held  in  Andiorage. 
Fairbanks.  Cantwall,  and  Haaly  in  the 
fell  of  1995. 

The  Denali  front  country  is  defined  to 
include  the  Riley  Creek  entrance/ 
headquarters  area  and  tha  Denali  Park 
Road  corridor  to  Wonder  Lake.  The 
anticipated  demand  fior  future  uses  of 
these  areas  has  prompted  the  NPS  to 
initiate  this  DCP/EIS  to  address  the  fiill 
scope  of  existing  and  potmtial  uses  in 
the  fixmt  coimtry. 

Primary  issues  that  the  Denali  Front 
Country  DCP/EIS  will  addresp  aro 
visitor  use,  environmental  constraints, 
park  operations  and  management 
concons.  and  interrelationshipe  with 
adjacent  areas.  Visitor  use  issues 
include  increasing  demand,  changing 
use  patterns,  visitw  esqperience,  access, 
transp<ntation  systems,  services,  and 
fedlities.  Environmental  constraints 
consist  primarily  of  natural  and  cultural 
resources,  such  as  limited  groundwater 
supply,  unstable  permafrost  soils, 
w^Iands,  important  wildlife  habitat, 
histotic  structures,  and  aesthetics. 
Operational  and  management  concerns 
include  the  amoimt  and  location  of 
seasonal  and  permanent  housing, 
locatirai  and  amount  of  administrative 
offices,  support  fedlities.  and  road 
maintenance  standards.  Adjacent  area 
concerns  include  location  of  fedlities 
and  services  outside  of  the  parin,  the 
ability  of  adjacent  areas  to  accommodate 
future  development  needs,  and 
coordination  of  access  networks. 

The  EIS  will  be  prepared  in 
accordance  with  the  requirements  of  the 
National  Environmental  PoUcy  Ad  of 
1969,  as  amended  (42  U.S.C  4331  et 
seq.)  and  its  implementing  regulations 
at  40  CFR  part  1500.  The  NPS  will 
prepare  the  EIS  in  conjunction  with 
preparation  of  the  Denali  Front  Coimtry 
DCP. 

Interested  groups,  organizations, 
individuals  and  government  agendes 
are  invited  to  comment  on  the  plan  at 
any  time.  The  draft  DCP/EIS  is 
antidpated  to  be  available  for  public 
review  in  the  spring  of  1996.  Public 
meetings  will  be  scheduled  in  the 
McKinley  Park/Healy  area.  Fairbanks 
and  Anchorage.  Aladu.  after  release  of 
the  draft  DCP/EIS.  The  final  EIS  is 
expeded  to  be  released  in  the  fell  of 

1996. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Steve  Martin,  Superintendent,  Denali 
National  Parii  and  Preserve.  P.O.  Box  9. 
Denali  Alaska  99755.  Telephone  (907) 
683-2294. 


Dstwi:  July  10. 198S. 
MardaBhaak. 
Acting  Field  Director. 
(FR  Doc  95-17893  Filed  7-19-9S:  8:45  am] 
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NMonal  PwK  CMfbmta:  AvaHiMMy 

SUMMARY:  Pursuant  to  sacdaal02(2)(Q  . 
of  the  National  Envignnmantal  PoUqr 
Ad  of  1969  (Pub.  L.  91-190,  as 
amended),  the  National  Pari:  Sarvioa. 
Department  of  tha  Intarior.  has  preparad 
a  final  environmental  impad  statement 
(FEIS)  that  daacribas  and  analyzes  the 
eCfeds  of  a  proposed  and  two  alternative 
Genotal  Managemwit/Development 
Concept  Plans  for  Joshua  Tree  National 
Monumant,  Riverside  and  San 
Bernardino  Counties,  California.  The 
approved  plans  will  guide  paric 
management  over  the  next  15  jrears. 

The  plans  seleded  (Aitamotjve  A) 
would  improve  visitor  oontad  fedlities 
and  services  at  e«ch  of  the  three  main 
entrances  and  a  visitor  center  would  be 
developed  for  the  %vest  entrance. 
Opportunities  for  Wildnness  and  trail 
e)qMrienoes  virould  be  expanded. 
Wayside  exhibits  and  intninetive 
programs  would  be  updated  and 
expanded.  Facilities  in  existing 
developed  areas  woidd  be  replaced  or 
redesigned  to  improve  resource 
protection,  aesthetics,  and  ^fidency. 
Campground  locations  and  capadties 
are  basically  imchanged.  but  campsites 
would  be  redesigned.  Picnic  fedlities 
and  day  use  pamng  would  be  expanded 
somewhat,  primarily  in  already- 
disturbed  areas.  Researdi  and  resource 
monitorfaig  and  management  programs 
would  be  increased  to  enhance  resource 
protection.  Management  of  Wilderness 
would  be  enhanced  through  an  aiiay  of 
planned  actions  tiiat  raduoe  threats  to 
Wilderness  fay  removing  incdmpatthle 
uses  and  development 

Two  alternatives  were  evaluated: 
Alternative  B—No  Action  would 
continue  currmt  managnnent  strategies 
with  no  changes  in  visitor  and  park 
support  fedlities  or  programs; 
Alternative  C— Minimum  Requirements 
would  rehabilitate  deteriorated  fedlities 
in  their  current  locations.  Capadties  of 
camp  areas  and  day  use  parUng  areas 
would  be  undiangad,  while  the  number 
of  picnic  sites  would  be  slightiy 
increased.  The  primary  visitor  center 
would  remain  at  the  Quia  of  Mara. 

The  draft  environinental  impad 
statement  and  plans  (mS)  were 
released  for  public  review  pursuant  to  a 
notice  of  av^lability  published  in  the 
Federal  Begister  on  August  25. 1994. 


During  the  comment  period  ending 
November  7, 1904, 144  written 
comments  wne  received.  Thirty-ei^t 
persons  attended  public  meetings  held 
on  September  14  and  15. 1994.  The  FEIS 
incorporates  minor  modifications  and 
clarifications  in  respoQse  to  some       ^- 
comments.  although  no  significant  new 
issues  OT  concerns  were  sur&oed. 

•UPaiEMBITARY  ■ronMATlON:  The  no- 
action  period  on  this  FEIS  will  extend 
for  30  days  fivxn  the  date  the  Notice  of 
Avaikbility  is  published  by  the 
Environmental  Protection  Agency  in  the 
Federal  Bagistar. 

For  copies  of  the  FEIS.  or  fat  further 
informatitm,  please  contad: 
Supointendoit,  Joshua  Tree  National 
PaA,  74485  National  Monument  Drive, 
Twentynine  Palms,  California,  92277,  m 
via  telephone  at  (619)  367-7511. 

Dated:  June  26. 1995. 
Patricia  L.  NenbadMB, 
FMd  Director.  Pacific  West  FMd  Area. 
(PR  Doc.  95-17637  Filed  7-19-95;  8:45  am] 
aaiwa  ooos  4sio-ia-p 


Availability  of  tha  Final  Qanaral 
Managamant  Plan/lmplamanlation  Plan 
AHsmatlvas/Envlronmantal  Impact 
Slalsmant  for  Lako  Chalan  National 
ftaciaatfon  Araa,  WaaMngton 


r:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Ad  of  1969  (Pub.  L.  91-190.  as 
amended),  the  National  Park  Service. 
Department  of  the  Interior,  has  prepared 
a  Final  General  Management  Plan/ 
Implementation  Plan  Alternatives/ 
Environmental  Impad  Statement  (GMP/ 
Plans/FEIS)  that  describes  and  analyzes 
a  proposal  and  four  alternatives  that 
meet  immediate  and  long-term  needs  at 
Lake  Chelan  National  Recreation  Area 
for  future  management  and  use  of  Lake 
Qielan  National  Recreation  Area,  as 
required  by  the  consent  decree  that  was 
approved  and  entered  on  April  22. 1991, 
in  the  United  States  Distrid  Court  for 
the  Western  Distrid  of  Washington 
(Qvil  Case  No.  C-89-1342D). 

The  Draft  General  Management  Plan/ 
bnplamantation  Plan 

Altematives/Enviraimental  Impad 
Statement  (GMP/Plans/DEIS)  was 
released  for  pubUc  review  on  August  26, 
1994  (59  FR  1^5).  and  tiie  public 
comment  period  dosed  November  1. 
1994.  Dur&ig  this  comment  period,  three 
public  hearings  were  held  and  wrritten 
oomments  were  also  received.  The 
^iP/Plans/FEIS  contains  responses  to 
ue  comments  received  and 
qiodifications  to  the  document  as 
needed  in  response  to  the  comments. 


Under  the  proposed  action,  wdiich 
was  developed  in  response  to  public 
and  agency  comments  on  the  GMP/ 
Plans/DEIS.  the  National  Pari:  Service 
would  not  manipulate  the  Stehekin 
River  nor  remove  or  manipulate  woody 
debris  except  to  proted  public  roads 
and  bridges.  The  active  sand,  rock,  and 
gravel  b«xrow  pit  would  be  maintained 
at  less  than  or  equal  to  its  current  size. 
Fire  suppression,  prescribed  neural 
fire,  management-ignited  prescribed 
fire,  and  selective  manual  fiiri 
reductions  would  provide  more 
effective  fire  protection.  Firewood 
would  be  provided  at  fair  market  value, 
and  there  would  be  no  guaranteed 
cordage  per  year.  The  airstrip  would 
remain  open.  Land  protection  would 
emphasize  hig^  flood  influence  areas, 
wetlands,  riparian  areas,  and  high  visual 
sensitivity  areas.  Under  the  no-action/ 
fninimiitTi  requirements  alternative, 
river  erosion  and  flooding  woidd  be 
controlled  only  to  proted  life,  health, 
pubUc  roads,  and  bridges.  Where 
feasible,  federal  lands  would  be  treated 
with  prescribed  fire  to  reduce  fuels. 
Firewood  would  be  obtained  from 
harvesting  1-acre  woodlots.  The  airstrip 
would  remain  open.  Land  protection 
would  emphasize  wetlands,  shoreline 
characteristics,  high  scenic  quality, 
water  quality,  visitor  access,  restriction 
of  unsighUy  development,  and 
development  on  areas  with  gradients 
greater  than  20%.  Under  alternative  A. 
new  river  shoreline  or  bank  protection 
structures  would  be  prohibited.  The 
mining  of  sand,  rock,  and  gnvel  would . 
be  prohibited  within  the  valley.  Natural 
ignitions  would  be  suppressed  on  the 
valley  floor  for  the  protection  of  human 
life  and  property.  Woodlot  cutting  of 
firewood  would  stop  immediately.  The 
airstrip  would  be  closed  and  restored  to 
natural  ccmditions.  The  Stehekin  Valley 
road  betwreen  the  landing  and 
Cottonwood  Camp  would  be  converted 
to  a  trail.  All  NPS  and  concession 
housing  and  maintenance  fedlities 
would  be  substantially  reduced  and 
located  at  the  I  binding.  Land  protection 
would  involve  acquisition,  on  a  willing 
seller/willing  buyer  basis,  or  by  eminent 
domain  authority,  of  all  private  lands 
within  the  recreation  area.  Under 
alternative  B.  riverbank  protection 
structures  would  be  allowed  if  no 
adverse  environmental  impacts  would 
result.  Mining  of  sand.  rock,  and  gravel 
in  the  valley  would  be  prohibited.  Fire 
and  forest  fuels  would  be  managed  to 
restore  or  replicate  the  natural  role  of 
fire.  Firewood  would  be  provided  at  fair 
market  value  instead  of  a  set  permit  fee. 
There  would  be  no  guarantee  of 
firewood  cordage  per  year.  The  airstrip 
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would  ba  dosed.  Land  protection  would 
ff^piiariwt  high  flood  infhi«nnw  areas, 
wetland,  riparian  areas,  and  high  visual 
aensitiTity  areas.  Under  alternative  C 
{HOtection  (tf  pubUc  or  private 
improvements  threatened  hy  river 
erosion  and  flooding  would  be  allowed. 
The  siae  of  the  btnrow  pit  would  remain 
coDstant  Selective  manual  forest  fiiel 
reduction  techniques  would  be  used  to 
reduce  hazard  forest  fuel  loadings. 
Firewood  would  be  supplied  frixn 
administrative  wood  and  natural 
selection  ecoforestry  selective  cutting 
from  a  designated  area.  The  airsttip 
would  be  managed  by  the  National  Park 
Service  far  emergency  use  only.  Land 
protection  would  emphasiae  Ugh  flood 
influence  areas,  wetlands,  and  high 
visual  sensitivity  areas. 


ISIMayComiiMnt 


AvatMMtyand 
Parlod  on  Ml 
AMMMMnt  for  a  propoMd 


Maior  impact  topics  assessed  for  the 
proposed  action  and  alternatives 
inchide  natural  and  cultural  resources 
and  the  sodoeconomic  environment, 
induding  the  local  and  regicmal 
economy. 

SUPnJMDITARY  MFOfMATION:  The  no- 
action  period  on  this  final  plan  and 
environmental  impact  statement  will 
end  30  days  after  the  Environmental 
Protection  Agency  has  published  a 
notice  of  availabiUty  of  the  CMPrPluu/ 
FEIS  in  the  Federal  Register.  For  huther 
information,  contact:  Superintendent, 
North  Cascades  National  Park  Service 
Complex.  2105  State  Route  20.  Sedro 
Woolley,  WA  98284-1799;  telephone 
(360) 856-5700. 

Copies  of  the  GMP/Plans/FEIS  will  be 
available  at  North  Cascades  National 
Paric  Service  Complex  Headqiuuters,  as 
well  as  the  following  locations:  Office  of 
PuhUc  AfEurs,  National  Park  Service, 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington.  DC;  National  Park 
Service.  Seattie  System  Support  Office, 
909  First  Ave..  Seattle.  WA:  Stehekin 
Ranger  Station.  Lake  Chelan  National 
Recreation  Area,  National  Paric  Service. 
Stehekin,  WA:  Chelan  Pubhc  Library. 
Chelan,  WA;  Government  PubUcations, 
Suzzallo  Library,  University  of 
Washington,  Seattle,  WA:  and 
Government  Doctunents,  Main  Public 
Library,  100— «th  Ave.,  Seattie,  WA. 

Drted:  July  10. 1995. 
IsvyD-WasllMrs, 

Superintendent,  Columbia  Cascades  System 
Support  Office,  Sational  Park  Service. 
(PR  Dot  95-17892  Filed  7-19-95;  8:45  am] 
I  CODS  4S1»-7»-ll 


AOBtCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability  of  an 
environmental  assessment  and  a  SQ-day 
comment  period. 


SUMMARY:  This  notice  announces  the 
availability  of  an  environmental 
assessment  for  a  proposed  exchange  of 
interests  in  lands  between  the  National 
Park  Service  and  Georgetown 
University. 

Written  comments  on  the  EA  should 
be  received  no  Itter  than  August  21, 
1995.  A  30-day  no  action  period  will 
follow  this  comment  period  and  end  on 
September  20, 1995.  Written  cranments 
on  tlie  EA  should  be  submitted  to  Mr. 
Robert  Stantcn;  Field  Director.  National 
Capital  Aree:  1100  CHiio  Drive  SW.. 
Washington.  DC  20242. 

Copies  of  the  EA  are  available  for 
review  between  the  hours  of  9  a.m.  and 
4  pjn.,  Monday  through  Friday  at  the 
following  locations:  Office  of 
StewardUiip  and  Partnerships;  National 
Capital  Area;  Nati(mal  Paric  Service; 
1100  Ohio  Drive  SW..  room  201;    . 
Washington.  DC  20242;  and  Chesapeake 
ft  CXiio  Canal  National  Historical  Parii 
Headquarters.  Sharpsbuig.  Maryland 
21782.  A  limited  number  of  copies  of 
the  EA  are  available  on  request  from  Mr. 
Glenn  DeMarr.  Office  of  Stewardahip 
and  Partnerships,  room  201;  1100  (Xiio 
Drive  SW..  Washington.  DC.  hiquiries 
should  be  directed  to  Mr.  Glenn  D^farr 
at  the  above  address  or  on  (202)  619- 
7027. 

aupn^MOiTAfiY  mkmmation:  This 
proposal  is  for  the  exdiange  of  interests 
in  lands  between  the  National  Park 
Service  and  Georgetown  University.  The 
National  Parii  Se^ce  intends  to  obtain 
from  Georgetown  Univenity.  fee  interest 
in  an  Inholding  containing  mature, 
native  vegetation  and  wildlife  locked 
within  tlM  Chesapeake  ft  Ohio  Canal 
National  Historical  Park.  In  exchange, 
the  National  Park  Service  wrill  convey  to 
Georgetown  University,  a  fee  interest  in 
another  tract  in  the  already  developed 
portion  of  the  waterfront  of  the 
Georgetown  section  of  the  CftO  Canal 
National  Historical  Park. 

The  primary  purposes  of  the  proposed 
exchange  are:  (1)  To  allow  the  National 
Park  Service  to  acquire  and  thereby 
preclude  from  development,  a  largely 
undisturtwd  inholding  featiuing  mature 
trees  and  native  vegetation  and  wildlife, 
and  avoid  the  disruption  of  adjacent 
parkland  from  regular  recreational 


activities  of  Ge<»geto«vn  University  that 
could  occur  on  thia  tract;  and  (2) 
consistent  with  National  Park  Service 
studies  snd  regional  planning,  to 
provide  for  placement  of  a  non- 
motmized  boating  fedlity  in  furtherance 
of  the  recreationai  mandate  of  the  CftO 
Canal  National  Historical  Park  Act.  on 
nnqierty  with  less  dsyeloped  natural 
naturea. 

By  acquiring  Georgetown  University's 
.tract  of  laadTtha  National  Pari^  Service 
can  ensure  that  the  tract  will  remain  in 
its  present  undeveloped  oonditian, 
omsistent  with  long-term  planning  for 
the  area.  Placement  of  a  noo-motorized 
hnariwg  fedlity  ou  the  other  tract 
conforms  with  the  ccmdusions  reached 
in  prior  recreational  boating  studies. 

DMMl:  July  14.1095.        i 
TlNiyR.Cailslrew, 

Acting  Field  DinOot,  National  Cafutal  Ana. 
(FR  Doc  95-17891  FlM  7-l»-«S;  8:4S  ami 


MTBMTATE  COMMERCE 


[DOCM  No.  A»-8  (8ub4la  IIMU 

MtaMuri  PacMIe  RaNroad  Company; 
AbandonoMntEMmption;  m 
Sabaallan.  FMnkHn.  and  Logan 
AR 


[DodHt  No.  AB-3  (Sub^lo.  IXn 

Fort  Smith  Railroad  Company. 
Dtooonttnuanaa  of  Sofvtoa  Exompdon 
In  MMBttan,  FiankNn,  and  Logan 
AR 


AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission  mempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10903-04  the  abandonment  by 
Missouri  Pacific  Railroad  Company  and 
discontinuance  of  service  by  Fort  Smith 
Railroad  Company  over  31.03  miles  of 
rail  line  (part  of  the  line  known  as  the 
Paris  Branch)  between  milepost  522.39. 
east  of  Fort  Chaffee.  AR.  and  the  end  of 
the  trade  at  milepost  553.42,  near  Paris, 
AR.  in  S^Mstian,  Franklin,  and  Logan 
Counties,  subject  to  environmental  and 
standard  labor  protective  conditions. 
DATES:  Provided  no  fonnal  expression  of 
intent  to  file  an  ofiier  of  finandal 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
19, 1995.  Formal  expressions  of  intent 
to  file  an  ofiiar  of  financitd  assistance 
under  49  CFR  1152.27(c)(2)  ^  must  be 


>  Sm  Exempt  of  iUil  Abandonment— OSan  of 
Finu.  AmM..  4  LCC2d  164  (1987). 


filed  by  |uly  31. 1995.  Petitions  to  stay 
must  be  filed  by  August  4, 1995. 
Requests,  for  a  public  use  condition  in 
conformity  wiUi  49  CFR  1152.28(a)(2) 
and  requests  for  interim  trail  use/rail 
banking  under  16  U.S.C  1247(d)  must 
be  filed  by  August  9. 1995.  Petitions  tat 
reopening  must  be  filed  by  August  14, 
1995. 

ADDRESSES:  Send  pleadings,  rafnring  to 
Docket  l4os.  AB-3  (Sub-No.  119X)  and 
AB-387  (Sub-No.  IX).  to:  (1)  Office  of 
the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission,  1201 
Constitution  Avenue  NW.,  Washington, 
DC  20423;  and  (2)  Petitionen' 
representatives:  Daniel  A.  LaKemper, 
General  Counsel,  Fort  Smith  Railroad 
Company,  1318  South  Johanson.  Peoria, 
IL  61607.  and  Joseph  D.  Anthofer  and 
Jeanna  L  Regier,  hfissouri  Pacific 
Railroad  Company.  1416  Dodge  Street, 
Room  830.  Omaha,  NE  68179-0830. 
FOR  FURTHER  SrORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-5610.  [TDD  for 
tiie  hearing  impaired:  (202)  927-5721.] 
SUPPLEMBfTARV  MFORMATION: 
Additional  information  is  contained  in 
the  Commission's  Decision.  To  purchase 
a  copy  of  the  fiUl  dedsicm.  write  to,  cell, 
or  piw  up  in  person  from:  Dynamic 
Concepts,  Inc..  Intrastate  Ccmunerce 
Commission  Building,  1201 
Constitution  Avenue  NW.,  room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  inqiaired  is  availabfe 
through  TDD  services  a»  (202)  927- 
5721.) 

Deddsd:)ulye.l995. 

By  the  Commissiwi.  Qiahman  Morgan. 
Vice  C^f™""  Owen,  and  Cammissioneis 
Simmons  and  McDonald. 
VmMaA.lfniliaaM. 
Secretaif. 

(FR  Doc  9S-178SS  Filed  7-19-OS;  8:45  am] 
ssjJNa  coca  TMS41-M 


DEPARTMENT  OF  JUSTICE 

Holloa  Of  Lodging  a  nnalJudgmant  by 
Conaant  Purauant  10  tha 
Compiahanalva  Environmantal 
Raaponaa  Companaaflon  and  LUMIIty 
Aet(pS«CLA) 

Notice  is  hereby  given  that  on  July  11, 
1995,  three  propcmed  consent  decrees  in 
United  State$  v.  Joseph  M.  Blosenski,  Jr.. 
et  al..  Civ.  A.  No.  93-1976,  were  lodged 
Mritii  tha  United  States  Distrid  Court  for 
the  Eastern  Distrid  of  Pennsylvania. 
The  complaint  in  this  action  seeks 
recovery  of  costs  and  injunctive  relief 
under  Sections  106  and  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 


Act  ("CERCLA").  as  amended  by  the 
Superfimd  Amendments  and 
Reauthorization  Act  of  1986.  Pub.  L.  99- 
499. 42  U.S.C.  §§  9606. 9607(a).  This 
action  involves  the  Blosenski  Landfill 
Superfund  Site  in  West  Cain  Township. 
Pennsylvania. 

Under  the  first  proposed  Consent 
Decree,  the  "Generator  Decree",  twenty 
(20)  settling  defendants  are  required  to 
implement  future  work  at  the  Site  and 
pay  past  costs  of  approximately  $3,175 
million.  In  addition,  this  Consent 
Decree  resolves  the  United  States' 
penalty  dainis  against  two  of  these 
defendants.  The  second  consent  decree, 
the  "Blosraiski  Decree",  is  a  "cash-out" 
decree  which  requires  a  payment  of  $1.1 
million  and  resolves  the  United  States' 
cost  and  penalty  claiihs  against  Joseph 
M.  Blosenski.  his  wife  Ada  Blosensld 
and  related  corporations.  The  third 
decree,  the  "Barry  Decree"  is  also  a 
"cash-out"  decree  which  requires  a 
payment  of  ^.000  aud  resolves  the 
United  States'  cost  claims  against 
Alexander  Barry. 

The  Department  of  Justice  will  receive 
commmts  relating  to  these  proposed 
consent  decrees  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  P.O. 
Box  7611.  Ben  Franklin  SUtion, 
Washington.  DC  20044.  and  should  refer 
to  United  States  v.  Joseph  M.  Blosenski, 
Jr.  et  al..  DOJ  Reference  No.  90-11-2- 
556A. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Pennsylvania.  615  Chestnut  St.. 
Philadelphia.  PA;  the  Region  III  office  of 
the  Environmental  Protection  Agency. 
841  Chestnut  Street.  Philadelphia.  Pa.; 
and  at  the  Consent  Decree  Library,  1120 
G  Street  NW..  4th  Floor,  Washington, 
DC  20005,  (202)  624-0892.  A  copy  of 
eech  propiMed  decree  may  be  obtained 
in  person  or  1^  mail  from  the  Consent 
Decree  Library  at  the  address  listed 
above.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  number,  the 
spedfic  decree  involved,  and  enclose  a 
check  in  the  amounts  as  follows: 
Generator  Decree — $27.00,  Blosenski 
Decree— $7.75,  and  Barry  Decree— $6.00 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Bruce  S-Gelber, 

Acting  Section  Chief  Environmentai 
Enforcement  Section  Envimnment  and 
Natural  Resources  Division. 
[FR  Dot  95-17841  Filed  7-19-95;  8:45  am) 
aajjNO  coof  44is-ei-M 


Notioa  of  Lodging  of  Conaant  Dacraa 
Pursuant  to  tha  Comprehanalva 
Envlronmantri  Rasponso, 
Compansatlon  and  Liability  Act  and 
tha  Raaourca  Conaervadon  and 
RacovaryAct 

In  accordance  with  42  U.S.C. 
§  9622(d),  42  U.S.C.  §6g73(d),  and  28 
CFR  50.7,  notice  is  her^  given  that  on 
July  11, 1995,  a  proposed  consent 
decree  in  United  States  of  America  v. 
Coakley  Landfill,  Inc..  et  al..  Qvil 
Action  No.  95-339M,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  New  Hampshire.  The  United 
States' complaint  sought  injunctive 
relief  and  recovery  of  response  costs 
imder  the  Comprehensive 
Environmental  Response, 
Compensation,  Liability  Act 
("CERCLA")  and  the  Resource 
ConservaticHi  and  Recovery  Act 
("RCRA"),  against  Coakley  Landfill, 
Inc.,  Ronald  Coakley,  Ndl  Coakley, 
Deborah  Broza,  and  Patrida  Case  in 
regard  to  the  Coakley  Landfill 
Superfund  Site  in  the  Towns  of  North 
Hampton  and  Greenland,  New 
Hampshire.  The  consent  decree 
provides  that  the  defendants  will  pay 
$686,927.00  to  the  Superfund  tat 
response  costs  incurred  and  to  be 
incurred  by  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  $89,261.00 
to  the  U.S.  Department  of  die  Interior 
("DOI")  for  natural  resource  damages, 
and  $66,212.00  to  the  State  of  New 
Hampshire  for  response  costs  incurred 
and  to  be  incurred  by  the  State,  plus 
interest.  The  consent  decree  also 
provides  that  the  defendants  will 
provide  access  to  and  institutional 
controls  on  property  they  own  at  the 
Site  in  connection  with  response  actions 
at  the  Site.  The  Consent  Decree  indudes 
a  covenant  not  to  sue  by  the  United 
States  under  Sections  106  and  107  of  the 
CERCLA,  42  U.S.C.  §§  9606  and  9607. 
and  under  Section  7003  of  RCRA,  42 
U.S.C§6973. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressied  to  the 
Assistant  Attorney  General, 
Environment  and  Natiual  Resoiuces 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Coakley  Landfill. 
Inc..  et  al..  D.J.  Ref.  90-11-2-678A. 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA.  42  U.S.C. 
§  6973(d). 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
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States  Attorney.  55  Pleasant  St.  Rm. 
312.  Concanl.  New  Hampshire  03301 
•nd  at  the  Region  I  (Mob  of  the 
Envinaimantal  Protection  Agency,  One 
Congcess  St.  Boston.  Massachusetts 
02203.  The  i»opoeed  consent  decree 
may  also  be  examined  at  the  Consent 
Decree  Ubvary,  1120  G  St  NW..  4th 
Floor.  Wadik^on.  DC  20005. 202-624- 
0802.  A  copy  of  the  proposed  ctmsent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Qmsent  Decree  Library. 
1120  G  St.  NW..  4th  FloOT.  Washington. 
DC  20005.  fai  requesting  a  copy,  pleese 
endoee  a  check  in  the  amount  of  $13.00 
(25  cents  per  page  reproduction  cost) 
ftyMa  to  the  "Consent  Decree 
Ubrary." 
BrwaS-Gdher. 

Acting  Chief  Snrironmeatal  Snforcmnmt 
Section  BnrironmantB' Natural  RBtourcet 

IXviakm. 

(FR  Doc  95-17a42  FOed  7-19-»5;  8:45  unl 


Nottoe  Of  Lodging  Of  Content  Deerae 


andUabMlyAdand 


Act 

Notice  is  hereby  given  dut  an  July  11. 
1905.  a  propoeed  settlement  agreement 
%vas  lodgsd  with  the  United  States 
Bankruptcy  Court  for  the  Northern 
District  of  Ohio  at  Canton  in  In  re 
SIMBTCO.  Inc..  Case  No.  93-61772.  The 
proposed  settlunent  agreement  settles 
an  amended  proof  of  daim  filed  by  the 
United  States  on  behalf  of  the  United 
States  Enviionmental  Protection  Agency 
(EPA)  rdating  to  costs  incurred  end  to 
be  incurred  by  the  United  Slates 
pursuant  to  Section  107  of  the 
Comprehensive  Environmental 
Kesponse,  Compensation,  and  Liability 
Act  ("CEBCLA").  42  U.S.C  §  9607.  at 
the  Hylebos  Waterway  Problem  Arees  of 
the  Commsncement  Bay  Nearshcne/ 
Tideflats  Superhmd  Site  ("CB  N/T 
Site")  in  Pierce  County.  Washington. 

SiMETCO  filed  a  vohmtary  petition 
fior  reorganisatiQn  tmder  chapter  11  of 
the  BasiiEruptcy  Code  on  September  17. 
1993  in  the  United  SUtes  District  Court 
far  the  Nofthnn  District  of  Ohio.  The 
United  States  filed  an  amended  proof  of 
daim  on  behalf  of  EPA  in  the  Simetco 
bankruptcy  on  July  13. 1994.  for 
unreinmursed  environmental  responses 
costs  which  have  been  and  which  will 
be  incuned  in  the  hiture  by  the  United 
States  under  Secticm  107  of  CERCLA.  42 
U.S.C  §  9607.  The  daims  relate  to  costs 
inclined  end  to  be  incurred  bjithe 
United  SUtes  at  the  Hylebos  Waterway 
ProUem  Areas  of  the  CB  N/T  Site. 


Under  the  propoeed  settlement 
agreement,  EPA's  claim  shall  be  allowed 
as  an  Unsecured  Claim  in  the  amount  of 
$510,000.  and  paid  in  accordance  with 
the  Debtig's  Plan  of  Kworgsnifation  that 
was  confirmed  on  December  7. 1994.  In 
consideration  of  the  payments  made  by 
the  D^or  undn  tlM  settlement 
agreement  the  United  States  covenants 
not  to  sue  the  Debtor  pursuant  to 
Sections  106  and  107  of  CERCLA  for 
response  actions  or  response  costs 
relating  to  the  Hylebos  Waterway 
Problem  Arees  of  the  CB  N/T  Site. 

The  Department  of  Justice  will  receive 
written  comments  rslating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  ^ould  be  addressed 
to  the  Assistant  Attorney  General  of  the 
EnvironmeDt  and  Natural  Resouroes 
Divisitm.  U.S.  Department  of  Justice, 
Washington.  DC  20530.  and  should  refer 
to  In  re  SiMSTCO.  Inc.  D.J.  Ret  Na  90- 
11-2-726A. 

The  proposed  settlement  ayeement 
may  be  examined  at  the  Region  10 
Office  of  EPA.  7th  Floor  Records  Center. 
1200  Sixth  Avenue.  Seattle.  WA  96101. 
A  copy  of  the  settlement  agreement  may 
be  obtained  in  person  or  by  mail  from 
the  Consent  Decree  Library.  1120  G 
Street  NW..  4th  Floor.  Washington.  DC 
20005.  (202)  624-0692.  hi  requesting 
copies,  please  enclose  a  check  in  the 
amount  of  $2.25  (25  cents  per  page 
reproduction  cost)  payable  to  the 
"Consent  Decree  Library." 


Acting  Chief.  Emrinamenlal  Bnfanameut 

Section.  Bnvimnmma  and  NatiualRe$ource$ 

Diviaion. 

(FR  Doc  gS-17843  FUsd  7-19-03;  8:45  am] 
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Dnig  Enforcement  AdmlntotmHon 
MBnufacturar  of  Controlled 


By  Notice  dated  May  18. 1995.  and 
published  in  the  Federal  Ragislar  on 
May  25, 1995,  (60  FR  27790).  Roche 
Diagnoetic  Systems,  hic.  1080  U.S. 
H^way  202,  Somerville.  New  Jersey 
08876.  made  application  to  the  Drug 
Enfofcement  Acuninistraticm  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Ofug 

SdwMe 

Lysergic  acid  dMhylainide 

(7315) ~~ 

TeaahydrocsonabinolB  (7370) .. 
Phencycidhie  (7471) 

1 

1 
II 

Diug 

SdwUe 

Melhedone  (9250)  ... 

Itaphina  (9300) 

II 
II 

No  comments  or  ob)ectiotts  have  been 
received.  Ther^ore.  pursuant  to  section 
303  of  the  ComprriMSisive  Drug  Abuse 
Prevei^tiaa  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulaticms. 
§  1 301.54(e),  the  Deputy  Assistant 
Admhiistrator,  Office  0^  Diversion 
Control,  herebv  orden  that  the 
application  sumnitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  bask  classes  of  controlled 
substances  listed  above  is  granted. 

DalMi:  July  14. 1995.  i 

GoaeLHaislip. 

DvpulyAnMurt  Administrator.  Office  of 
Divenitm  Contra/.  DrugBnfanemeitl 
Administration. 
(PRDoc  96-17889  Filed  7-19-05;  8:45  am] 


Barney  RuboneMn,  M.D.;  newoctlon 


On  December  28, 1994.  the  Deputy 
Assistant  Admiidstretor.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administntion  (IKA),  issued  an  Ordsr 
to  Show  Cause  to  Barney  Rubenstein, 
MJ).  of  Sen  Antonio.  Texas 
(Respondent),  pnmosing  to  revoke  his 
KA  Certtficate  of  Regi^tion. 
BR0775291.  and  deny  any  pending 
q>plications  lot  registration  as  a 
practitioner.  Tlie  statutory  basis  for  the 
Order  to  Show  Cause  was  that 
Respondent  was  no  longer  authorized  to 
handle  controlled  substances  in  the 
StMe  of  Texas.  21  U.S.C.  823(f)  snd 
824(a)(3). 

By  letter  dated  January  26. 1995. 
Respondent  waived  a  hearing  in  this 
matter  and,  in  the  ahemative.  submitted 
a  written  statement  regarding  his 
poaitian  as  to  the  facts  and  tow  involved 
in  this  matter  pursuant  to  21 CFR 
1301.54.  The  Deputy  Administrator 
hereby  enten  his  final  order  based  upon 
the  investigative  fito  and  Respondent's 
written  statement  in  accordance  writh  21 
CFR  1301.57. 

Review  of  the  investigBtive  file 
indicates  that  Respondoit's  DEA 
Certificate  of  Registretiim  and  Texas 
ControUed  Substances  Registration  were 
surrendered  tm  January  23. 1982.  in 
afx:fflr*tyn^*»  with  a  stipulated  agreement 
between  Reqxmdent  and  the  Texas 
State  Board  of  Medical  Examinen  (the 
Boud).  because  of  questionable 
prescribing  practices.  On  October  28. 
1986.  after  a  hearing,  the  Board  removed 
all  sainctions  against  Respondent  and 
reoonunended  that  he  reapply  for  a 


Texas  Controlled  Substances 
Registration  and  IKA  rsgistration. 
R^Dondent's  application  bx  DEA 
rsgistration  was  apiKoved  on  January 
26, 1087. 

bi  April  of  1992,  DEA  investigston  in 
San  Antonio  received  information  that 
Respcmdent  was  authorizing 
prescriptions  for  hydrocodone 
(Schedule  IK),  Tussionex  (Sdieduto  ID) 
and  other  non-oontroUed  medicatians 
for  himself  and  members  of  his  family 
in  viototimi  of  Texas  tow.  DEA  infbnned 
the  Board  of  Respondent's  prascriUng 
practices^ 

On  September  27, 1993.  Respondent 
entered  hito  an  Agreed  Order,  efiective 
October  10, 1993.  with  the  Board 
whereby  Respondent's  medical  license 
was  suspuided.  with  sudi  suspensimi 
stayed  for  a  seven  year  probationary 
period.  As  a  ccmdition  of  probation. 
Respondrat  cannot  "poesess. 
administer,  dispense  or  prescribe  any 
controlled  sub^ances,  except  that 
Respondent  may  possess  aiul  self- 
adininister  those  controlled  substances 
inscribed  to  him  by  another  physidan 

a  legitimate  and  therqwutic 
purpose."  Pursuant  to  this  restrictimi. 
Respondent  is  no  longer  authorized  to 
handle  controlled  substances  within  the 
State  of  Texas. 

Respondent's  written  statement 
argues  that  his  DEA  Certificate  of 
R^stration  should  not  be  revoked 
beoiuse  the  Agreed  Order  did  not 
require  him  to  surrender  either  hto  DEA 
re^stration  number  or  hto  Texas 
controlled  substances  registration 
number.  However,  despite  the  fact  that 
the  Agreed  Order  did  not  require 
Respondent  to  surrender  hto  DEA 
registration,  the  terms  of  the  order 
specifically  prohibit  Respondent  from 
hiinrfHfig  controlled  substances.  DEA 
has  conststentiy  held  that  it  does  not 
have  ststutoiy  authority  under  the 
Controlled  Substances  Act  to  registsr  a 
practitioner  unless  that  practitioner  to 
authorized  to  dispense  controlled 
substances  by  the  state  in  which  he 
proposes  to  inactice.  See  Lawrence  R 
Alexmd9r.  MJX.  57  FR  22256  (1992); 
BoUiy  Watts,  MD.,  53  FR  11019  (1988); 
Robert  F.  Witak,  DJ).S..  52  FR  4770 
(1987).  Therefore,  because  Remondent 
to  no  longer  auth<HizBd  to  handto 
controlled  siihstances  in  the  State  of 
Texas,  the  Deputy  Administrator  caHuiot 
permit  him  to  maintain  a  DBA 
Certificate  of  Rsctotntion  in  that  state. 

Aoooidiagly,  the  Depu^ 
Administrator  of  the  Drag  Enfarosmant 
Administration,  pursuant  to  21  U.S.C 
823  and  824  and  28  CFR  0.100(b)  and 
0.104,  hwaby  ordsrs  thrt  DBA 
CertificalB  of  Ragtotration  BM77S291, 
previously  issued  to  f 


M.D..  be.  and  it  to  hereby,  revoked,  and 
that  any  pending  applications  for 
renewal  of  sudi  registration  be.  and  they 
hereby  are.  denied.  Thto  order  to 
effective  August  21. 1995. 

Dated:  July  14, 1995. 

iH.( 


Deputy  Administmtar. 
(FR  Doc  95-17784  FOad  7-19-05;  8:45  am] 
Mil 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMmiSTRATION 

(Nottoe  (96-«67n 

Agency  Report  Fonns  Under  dtlB 


agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  pubUsh  a  notice  in  the 
Faderel  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  desrance  (OMB  83-1), 
supporting  statements,  instructions. 
transmittd  letters,  and  other  documents 
sid>mitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Conmients  on  the  items  listed 
diould  be  submitted  to  the  Agency 
dearanca  Officer  and  the  OMB 
Paperworic  Reduction  Pro)ect. 
DATES:  Comments  are  requested  by 
August  21, 1995.  If  you  antidpate 
commenting  on  a  fcmn  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperworic 
Reduction  Prefect  snd  the  Agency 
Clearance  Officer  of  your  intent  as  early 
aspossibto. 

ADOncsSES:  Donald  J.  Andreotto.  NASA 
Agency  Clearance  GNEficer.  Code  JT. 
NASA  Headquarters.  Washington,  DC 
20546;  Office  of  Managemoit  and 
Budget,  Paperwatk  Reduction  Project 
(2700-0082),  Washington.  DC  20503. 
FOR  FURTHER  MPORMATION  CONTACT: 
Bessie  B.  Beny,  NASA  Reports  Officer. 
(202)  358-1368. 


Type  of  Respondent:  Business  or  other 
for  profit.  Not-for-profit  institutions, 
Stote.  Local  or  Tribal  Government 

Niunher  of  Respondents:  300. 

Total  Annual  Responses:  300. 

Hours  Pe^equest:  1. 

Total  Annual  Burden  Hours:  300. 

Abstract-Need/Uses:  For  contracts 
over  SIJOOOJOOO,  ofbrore  are  required  to 
provide  additional  informaticm  on  the 
costs  of  facilities  and  the  altenuitives 
(leese  or  purchases)  considered. 

Dated:  July  13. 1995. 
DaaaldJ.Andreotta, 
Deputy  Director.  IRKt  Division. 
(FR  Doc  95-17845  FUed  7-19-95;  8:45  am) 
cooe»io-ai-M 


(Notice  (96-068)] 

Agency  Report  Forms  Under  OMB 


THh:  Cost  of  Qmtractor  Facilities. 
OMB  Number  270(M)062. 
Type  of  Request:  Extension. 
Aequancy  ofRepMtj  As  required. 


AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
imder  OMB  review. 

summary:  Under  Uw  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  agendas  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  far  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (OMB  83-1), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  doounents 
submitted  to  OMB  for  review,  may  be 
obtained  frran  the  Agency  Clearance 
Offiora'.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperworic  Reduction  Project. 
DATES:  Comments  are  requested  by 
August  21. 1995.  If  you  antidpate 
commenting  (m  a  fcnm  but  find  that 
time  to  prepare  will  prevent  3rou  bom 
submitting  comments  prompUy.  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  eariy 
as  possible. 

ADDRESSES:  Donald  J.  Andreotta.  NASA 
Agency  Qeerance  GNfficer.  Code  )T, 
NASA  Headquarten.  Washington.  DC 
20546;  Office  of  Management  and 
Budget.  PaperworiE  Reduction  Project 
(2700-0080).  Washington.  DC  20503. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Bessie  B.  Betty.  NASA  Reports  Officer, 
(202)  358-1368. 


Title:  Uncompensated  Overtimec 
CMS  Number:  2700-0080. 


UMI 
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Type  of  Requett:  Extition. 

AeqiMfKy  cfRmoit:  As  nqaind. 

Type  of  Reepondettt  Burinswi  or  other 
for  profit.  Not-foKUofit  inatitutiaos. 
State.  Local  wTHnl  GovanmMnt 

Number  of  Respondmtts:  657. 

Totai  Annual  Be*ponae»:K7. 

Houn  Per  Requett:  4. 

Total  Annual  Burden  Houn:  2,628. 

Abttiact-Need/Utes:  For  contracts 
over  $500,000.  uncompensated  overtime 
infcnmatiaD  is  used  to  evaluate  offsrors' 
proposals  to  determine  (i)  Kidiether  a 
contractor  will  be  able  to  hire  and  retain 
qualified  individuals,  (ii)  whether 
uncompensated  overtime  hours  will  be 
property  accounted,  and  (ii)  the  validity 
of  the  proposed  imcompmsated  hours. 

Dated:  July  13. 1995. 
Danald  I.  AndiMtla. 
Deputy  Dinctor,  WMDhriakm. 
[FR  Doc  9S-17846  Filed  7-19-95;  8:45  am] 
I  coot  Yti«-tl-M 


FOR  RNITHER  MFOmullCN  CONTACT: 
Bessie  B.  Beery,  NASA  Rspoits  Officer, 
(202) 358-1368. 


(Nodoe  (W  OMU 

Agwicy  Raport  Forms  Undtr  0MB 


Title:  Contract  Modificatians.  NASA 
FAR  Supplement  Part  18-43. 

CMS  Numbw:  2700-0054. 

TVpe  of  Requett:  Extension. 

ffsquency  of  Report:  As  rsquired. 

Type  of  Retpondent:  Business  or  other 
for  profit.  Not-for-profit  institutions. 
State.  Local  or  Tribal  Government 

Number  of  Retpondents:  91. 

Total  Annual  Reapontet:  182. 

Hourt  Per  Request:  50. 

Total  Annual  Burden  Hourt:  9,100. 

Abstract-Need/Vtet:  Contractors 
submit  proposals  in  response  to  change 
orders. 

Dated:  July  13. 1995. 
DoaaldJ.AadfwIta, 
Deputy  DbeOor,  IRM  Diviuon. 
(PR  Doc.  9S-17»4a  Filed  7-19-95;  8:45  ami 
I  cooa  nis-ei-« 


[Nodoe(W-O0m 

Agoncy  Report  Fomw  Undw  OMB 


AOBICV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  rqxvt  forms 
under  0MB  review. 


r:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35).  agencies  are  required  to 
submit  propoMd  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  pubUc 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (OMB  83-1), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  fat  review,  may  be 
obtained  from  the  Agency  Gearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperworic  Reduction  I>ro)ect 
DATES:  Comments  are  requested  by 
August  21, 1995.  If  you  anticipate 
commenting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  prompUy.  you 
shotild  advise  the  OMB  Papnwork 
Reduction  Project  and  the  Agency 
C^VHir*"«^  Officer  of  your  intent  as  early 
as  possible. 

ADOWfUn  Donald  J.  Andreotta.  NASA 
Agency  Clearance  GNfficer.  Code.  JT. 
NASA  Headquarters.  Washington.  DC 
20546;  Office  of  Management  and 
Budget*  Paperwork  Reduction  Project 
(2700-0054).  Washington,  DC  20503. 


AQENCV:  National  Aercmautics  and 
SfMce  Administration. 
action:  Notice  of  agency  report  fonns 
under  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  far  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  profXMed  forms,  the 
requests  for  clearance  (OMB  83-1). 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  by 
August  21, 1995.  If  you  anticipate 
commenting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

AD0NESSE8:  Donald  ).  Andreotta.  NASA 
Agency  Clearance  Officer,  Code  JT, 
NASA  Heedquarters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget,  I>aperwork  Reduction  Project 
(2700-0085),  Washington,  DC  20503. 


FOR  FURTMKR  SPORMATIOM  CONTACT: 
Bessie  B.  Beny.  NASA  RqMtts  Officer, 
(202)  35»-1368. 


Title:  NASA  Acquisition  Process 
Bids  and  Proposals  fat  Cratracts  With 
An  Estimated  Value  More  Than 
$500,000. 

OMB  NuaOter  2700-0085. 

Type  (^Rioqaeet:  Extension. 

nequertcy  of  Report:  As  required. 

Type  cf  Retpondent:  Business  or  other 
for  profit.  Not-for-profit  institutions. 
State,  Local  or  Tribal  Govammoit 

Munher  of  Reuoondmttt:  657. 

Total  Aruiual  Refpontet:  657. 

Hourt  Per  Requett:  1 .250. 

Total  Aimuaf  Burden  Houn:  821,250. 

Abetract-Need/Utet:  Information 
collection  is  required  to  evaluate  bids 
and  proposals  from  ofiierors  in  nder  to 
award  contracts  for  required  goods  and 
services  in  support  of  NASA's  mission. 

Dated:  July  13. 1995. 
DauldJ.Aikbeetta. 
Deputy  Director.  BOdDiviakm. 
[FR  Do&  95-17847  Filed  7-19-95;  8:45  am] 
I  cooc  TBie-ei-M 


(ilollee(86-081IJ 

Agsney  Report  Forms  Under  OMB 


AQBICY:  Naticmal  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collectiim 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Rsgislar  notifying  the  public 
that  the  agency  has  made  subntission. 

Copies  of  the  propoeed  forms,  the 
requests  for  clearance  (OMB  83-1), 
supporting  statemmts,  instructions, 
transmittu  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  frtnn  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  sulmiitted  to  the  Agency 
Clearance  officer  and  the  O^ 
Paperw(^  Reduction  Project. 
DATES:  Comments  sre  requested  by 
August  21, 1995.  If  3rou  anticipate 
commenting  on  a  frxm  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperworifi 
Reduction  Project  and  the  Agency 
Clearance  Officn  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Donald  J.  Androtta,  NASA 
Agency  Clearanoe  GHfficw,  Code  JT, 


NASA  Headquarters,  Washington,  DC 
20546;  Office  dt  Management  and 
Budget,  Paperworic  Reduction  Project 
(2700-0049),  Washington,  DC  20503. 
FOR  FURTICR  StTORMATiaN  CONTACT. 
Bessie  B.  Beiry,  NASA  Reports  Officer, 
(202)  358-1368. 

Kepoits 

Tide:  Financial  Monitoring  and 
Control 

OMB  Number  2700-0040. 

Type  of  Requett:  Extension. 

Frequency  ofRewxt:  Annually. 

Type  ofRetponaeat:  Not-for-profit 
institutions.  State.  Local  or  Tribal 
Govenunent. 

Numbm  of  Retpondents:  591. 

Total  Annual  Retpontet:  26.008. 

Houn  Per  Requett:  11.46. 

Total  AiUiualBurden  Hourt:  297.920. 

Abttract-Need/Utet:  Financial 
recordkeeping  and  reports  are  required 
to  ensure  [noper  accountability  for  and 
use  of  NASA-provided  funds. 

Dated:  July  13, 1995. 
DeDaIdJ.ABdnalta. 
Deputy  Diieclor,  IRMDIvision. 
[FR  Doc  95-17849  Filed  7-19-95;  8:45  am] 
I  OOBB  7S1»-«t-M 


ADDRESSES:  Dmald  J.  Andreotta,  NASA 
Agency  Clearance  Cffloer,  Code  JT, 
NASA  Headquarten,  Washington.  DC 
20546;  Office  of  Management  and 
Budget.  Paperworic  Reduction  Prefect 
(2700-0048),  WashingtCMi.  DC  20503. 
FOR  FURTMER  MFORMATION  CONTACT: 
Bessie  B.  Berry.  NASA  Reports  Officer. 
(202)358-136^. 


[Nolioe964»a] 

Agency  Report  Forms  Under  OMB 

rlVwNW 

AGENCY:  National  Aeronatitics  and 
Space  Achninistration. 
ACTKM:  Notice  of  agency  report  forms 
under  OMB  review. 

summary:  Under  the  provisiops  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35),  agmdes  are  required  to 
submit  propoeed  infoimation  collection 
requests  to  OMB  fw  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  lagislsr  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  propoeed  farms,  the 
requests  for  clearance  (OMB  83-1). 
supporting  statements,  instructions, 
transmit^  lettere.  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
shotild  be  submitted  to  the  Agency    - 
aearance  Officer  and  the  OMB 
Paperwforic  Reduction  Project 
DATES:  fioiaments  are  requested  by 
August  21. 1095.  If  you  antidpata 
conunenting  on  a  faom  but  find  that 
time  to  prepare  will  prevent  you  from 
submittLag  commenta  pzompdy.  you 
should  advise  the  OMB  Paperwoik 
Reduction  Project  and  the  Agency 
(;^]^^riiTyy  Offioarof  your  intent  as  eerty 
as  possible.        ... 


71flie:Patentiu 

OMB  Numher  2700-0048. 

Type  of  Request:  Extension. 

^equency  of  Report:  Annually. 

Type  of  Respondent:  Not-for-profit 
institutions. 

Number  of  Respondaits:  7,130. 

Total  Annual  Responses:  7,130. 

Hours  Per  Requett:  10. 

Total  Aimual  Burden  Hours:  71,300. 

Abstract-Need/Uses:  Reports 
regarding  patents  are  required  to  comply 
with  statutes  and  implementing 
regulations. 

Dated:  July  13, 1995. 
Dsnald  J.  Andreotta, 
Deputy  Director.  IRM  Division. 
(FR  Doc.  95-17850  Filed  7-19-95;  8:45  am] 
SaJJNQ  OOOt  7S1S-S1-M 

P«olloe96-06q'  I 

Agency  Report  Forms  Under  OMB 


AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agendes  are  required  to 
submit  propoMd  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  tlw  proposed  forms,  the 
requests  for  clearance  (OMB  83-1). 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Qearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project 
DATES:  Comments  are  requested  by    ' 
August  21, 1995.  If  you  antidpate 
commenting  on  a  farm  but  find  that 
time  to  prepare  will  prevent  you  fitab 
submitthig  conunents  promptiy,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
asposrible. 


ADDRESSES:  Donald  J.  Andreotta,  NASA 
Agency  ClearMice  Officer,  Code  )T, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 
'  Budget  Paperwrak  R«luction  Project  - 
(2700-0047),  Washington,  DC  20503. 
FOR  FURTHER  MFORMATION  CONTACT: 
Bessie  B.  Berry,  NASA  Reports  Officer, 
(202) 358-1368. 

Kepofts 

Title:  Propoty  Management  and 
Control. 

OMB  Number:  2700-0047. 

Type  o/ iiequest:  Extension. 

^equency  of  Report:  As  required. 

Type  of  Respondent:  Not-for-i»ofit 
institutions,  S^te.  Local  or  Tribal 
Govenunent 

Number  of  Respondents:  591. 

Total  Annual  Responses:  4,478. 

Houn  Pa-  Request:  36.49. 

Total  Annual  Burden  Hours:  163,406. 

Abstract-Need/Uses:  Property  records 
and  reporting  are  required  to  ensure 
appropriate  utilization,  safekeeping, 
accountability  and  control  for  items 
provided  by  NASA  or  acquired  with 
NASA-provided  funds. 

Dated:  July  13. 1995. 
Donald  J.  Andreotta. 
Deputy  Dinctor,  IBM  Division. 
[FR  Doc  95-17851  Filed  7-19-95;  8:45  am] 
aaisiQ  coot  nio-ei-«i 

[Noltoe  96-064 

Agency  Report  Forms  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  report  forms 
imder  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Art  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  propowd  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (OMB  83-1). 
supporting  statements,  instructions, 
transmittal  letters,  and  other  dociunents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Projert. 
DATES:  Qmunents  are  requested  by 
August  21 ,  1995.  If  you  antidpate 
commenting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
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thould  adviie  tha  QMB  Paparwork 
Rsductiao  PR^act  and  the  Agancy 
q^iffn*^  Offioer  of  your  intent  as  early 
asposaibla. 

AOOMMS:  Donald  J.  Andraotta.  NASA 
Agency  Qaaianca  Officer,  Code  JT. 
NASA  Headquaitan.  Waahington.  DC 
20546;  Office  of  Managemoit  and 
Budget.  Paperworic  Reduction  Project 
(2700-0004).  Washington.  DC  20503. 
RM  FUfmCR  MPOMIATiaN  OONTACT: 
Beaaie  B.  Berry.  NASA  Reports  Officer, 
(202)  356-1368. 


TUh:  Report  on  NASA  SubcontrBcts. 

OMB  AAimber  2700-0004. 

Type  ofReqaeat:  Extension. 

Pnquency  ofBeptxt:  On  occasion. 

Type  ofHnponaent:  Business  or  other 
for  {Hofit.  Not-for-profit  instituticms. 
State.  Local  or  Tribal  Government. 

Munber  of  Regpondents:  128. 

Total  Annaal  Msponaet:  9,450. 

Hours  Per  Requett:  .25. 

Total  Annual  Burden  Houn:  2,363. 

Abttrod-Need/Vses:  This  report 
enables  NASA  to  evaluate  the  extent  to 
ndiich  iU  subcontracting  program  is 
attaining  its  stated  purpoee  to  distribute 
its  procurements  as  widely  as  possible, 
in  (»der  to  encourage  a  board  national 
base  of  research  capability,  to  assist 
rfnmW  business,  small  disadvantaged 
business,  and  to  aid  labor  surplus  areas. 

:  July  13. 1995. 
l|.AB*Mtla. 
Deputy  Dmdot.  mMDhrmon. 
IFR  Doc  95-17852  Fibd  7-19-45: 8:45  am) 
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OATfS:  Comments  are  requeeted  by 
August  21. 1905.  If  you  anticipate 
commenting  on  a  form  but  fizid  that 
time  to  prepare  will  prevent  you  Cram 
submitting  comments  prompitly.  you 
should  adviae  the  OMB  PqMTwoik 
Reduction  Prefect  and  the  Agency 
O^Mirf?*^  Officer  of  your  intent  as  early 
as  possible. 

ADOHEMM;  Donald  J.  Andraotta,  NASA 
Agency  Qeeranoe  Officer,  Code  JT, 
NASA  Heedquaitars,  Washington,  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-0007).  (2700-0010).  (2700-0039). 
(2700-0086).  (2700-0067).  (2700-0068). 
(2700-0089).  Washington.  DC  20503. 
FOR  FUmtCR  MFOMUTION  OONTACT: 
Bessie  B.  Beny,  NASA  Reports  Officer. 
(202)  35S-1368. 


Aganey  Raport  FofiM  UndM- OMB 


AOBICY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  report  forms 
under  OMB  review. 


r:  Under  the  provisions  of  the 
Paperwork  Reductim  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  propoaed  information  collection 
requests  to  GMB  far  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  lagislar  notiiying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  propoaed  faoms.  the 
requests  iior  cleerance  (OMB  83-1). 
supporting  statements,  instructions, 
tiansmittu  letters,  and  jther  documents 
submitted  to  (K««IB  far  review,  may  be 
obtained  from  the  Agency  Qeeranoe 
Officer.  Commaots  on  the  items  listed 
diould  be  submitted  to  the  Agency 
Ckaianoe  Officer  and  the  CMiffl 
Paparwork  Reduction  Protect 


Tide:  Radioective  Material  Transfars 
Receipt— Authority— 10  CFR  Oiapter  1. 
U.S.  Nuclear  Regulatory  Commisaion 
Rules  and  Regulations. 

QMB  Numbar.  2700-0007. 

7>pe  of  Requegt:  Extension. 

Aequsncy  of  Aeport:  As  required. 

Type  t^  Respondent:  Business  or  other 
for  profit.  Not-fw-profit  institutions. 
State,  Local  or  Tribal  Government. 

Munber  of  Respondents:  SO. 

T(rtal  Arutual  Responses:  500. 

Hours  Per  Request:  .5. 

Total  Annual  Burden  Hours:  290. 

Abstract-Nettd/Vses:  The  Nuclear 
Regulatory  Commission  has  authorized 
NASA  to  use  radioective  meterial  at 
temporary  job  sites  throughout  the  U.S. 
for  reeeerch  and  development  purpoaes 
as  well  as  launching  of  space  vehicles. 
This  report  furnishes  NASA  with  the 
necessary  records  on  the  poesessian. 
location,  and  uae  of  radioactive 
material. 

Tlftle:  Patent  License  Report. 

QMB  Number  2700-0010. 

7>pe  of  Request:  Extension. 

Frequency  of  Report:  Annually. 

Type  of  Respondent:  Business  or  other 
for  profit,  Individuals  or  housdiolds. 

Mimber  {^Respondents:  100. 

Total  Aimual  Responses:  100. 

Hours  Per  Request:  0.5. 

Total  Annual  Burden  Hours:  50. 

Abstract-Need/Uses:  NASA  grants 
patent  licenses  for  the  commercial  use 
of  NASA-owned  inventions.  Each 
Uoensee  is  required  to  annually  report 
its  activities  in  commercializing  the 
inventions  and  the  amount  of  royalties 
due  to  NASA. 

Title:  Application  for  a  Patent 
License. 
OMB  Nundter  2700-0039. 
Type  of  Request  Extension. 

frequency  of  Report:  As  required. 


Type  of  Respondent:  Business  or  other 
far  profit  Individuals  or  households. 

AAmiber  of  Respomients:  25. 

T(^  Annuo/  Aesponses:  25. 

Houn  Ar  Request:  6. 

Total  Mutual  Burden  Hours:  150. 

Abstract-Need/Uses:  Pursuant  to  35 
U.S.C  200  applicants  for  a  license 
under  a  NASA  patent  must  submit 
spedfic  inftRmation  in  support  of  their 
reouest  fw  a  patent  license.  The 
information  submitted  is  used  to 
determine  whethw  the  license  should 
be  granted. 

Title:  NASA  Acquisiticm  Process 
Purd^asa  Orders  for  Goods  and  Services 
With  a  Value  of  $25,000  or  Less. 

QMB  AAunber  2700-0086. 

Type  of  Request:  Extension. 

Aequency  ofRepmt:  As  required. 

Type  ofReapoTMerd:  Business  or  other 
far  profit  Not-for-profit  institutions. 
State.  Local  or  Tribal  Government. 

Munber  (^Respondents:  319.276. 

Total  Aiuiual  Resportses:  319.276. 

Hours  Per  Request:  .625. 

Toto/ Annuo/ Burden  Hours:  199.538. 

Abstract-Need/Uses:  Information  is 
adlected  to  evaluate  bidr.  ofiars;  quotes 
sulnnitted  to  NASA  for  the  award  of 
puidiase  oiders  for  goods  and  services. 

Title:  NASA  Acquisition  Process— 
Bids  and  Proposals  for  Contracts  With 
An  Estimated  Value  Less  Than 
$500,000. 

QMB  Number  2700-0087. 

Type  of  Request:  Extension. 

Frequency  of  Report:  As  required. 

Type  of  Respondent:  Business  or  other 
for  profit.  Not-fi»-profit  institutions. 
State,  Local  or  Tribal  Government 

Number  of  Respondents:  15,694. 

Total  Armual  Responses:  15.694. 

Hours  Per  Request:  240. 

Total  Armual  Burden  Hours: 
3.766.560. 

Abstract-Need/Uses:  Informaticm 
collection  is  required  to  evaluate  bids 
and  i»ropoaals  from  oflwors  in  order  to 
award  contracts  for  required  goods  and 
aervioes  in  suppot  of  NASA's  mission. 

Title:  NASA  Acquisition  Prooesa— 
Reports  Required  Under  Contracts  V/iih 
A  Vahie  Leaa  Than  $500,000. 

QMB,AAunber:  2700-0088. 

Type  of  Request:  Extension. 

Aequency  of  Report:  As  required. 

Type  cf  Respondent:  Business  or  other 
for  profit  Not-for-profit  institutions. 
State,  Local  or  Tribal  Government 

Munber  of  Respondents:  4,875. 

Total  Aimual  Responses:  146.250. 

Hours  Par  Bequest:  30. 

Total  Aimual  Burden  Hours: 
2.925.000. 

Abstract'Need/Uses:  Reporting 
faquiiaments  under  NASA  contracts  to 
encttvely  min#ig»  and  administer  and 


ensure  r**T"p^*""''  with  the  tenns  of  the 
uontiaot 


Tith:  NASA  Aoquisitian 
Reports  Required  Under  Cootxacts  With 
A  Vahie  More  Than  $500,000. 

QMB  Number  2700-0080. 

Type  <rf  Request:  Extensian. 

frequency  of  Report:  As  required. 

Type  of  Respondent:  Business  or  other 
for  profit.  Not-for-profit  institiitions. 
State.  Local  or  TMbal  GoveramoDt 

Number  t^  Respondents:  709. 

ToUi  Armual  Responses:  35^50. 

Hours  Per  Request:  30. 

ToCof  Annuo/ BunJen  Houn: 
1.063.500. 

Absmct-Need/I/ses:  Reporting 
requiiaments  under  NASA  ocmtiacts  to 
effoctively  manage  and  administer  and 
ensure  oomplianoe  with  the  terms  of  the 
contract 

Dated:  July  14. 1905. 
DBMldJ.Aadnalla. 
Deputy  Director.  IRMDhfiMion. 
(PR  Doc  95-17853  Filed  7-19-95;  8:45  am) 
aaiaia  oooe  itM-aMi 
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NadoiMl  EnviroimMnlai  Poliey  Aet; 


AQBCy:  National  Aeronautics  and 
Space  Administrati(m  (NASA). 
ACnON:  Notice  of  availability  of  final 
environmental  impact  statement 

•UIMMRV:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1069 
(NEPA),  as  amended  (42  U.S.C  4321  et 
seq.),  Ate  Council  on  Environmental 
QualiQr  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  ParU  1500-1508).  and  NASA 
policy  and  procedures  (14  CFR  Part 
1216  Subpart  1216.3).  NASA  has 
prepared  and  issued  a  final         ^^ 
environmental  impact  statement  (FEIS) 
for  tha  propoeed  Caasini  mission.  This 
planned  at^on  Mrould  involve  the 
prapaiatfon  for  the  implementafion  of 
the  Cassini  mission,  including,  but  not 
limited  to.  laundi  of  the  Caasini 
spacecraft,  its  cruise  to  Saturn,  and  a 
variety  of  scientific  operatiOBS  and 
invaatfgations  focused  on  Saturn  and  its 
rii^  and  satallitea. 
DATBSC  NASA  will  take  no  final  actian 
aa  the  propoeed  Caasini  miasion  before 
August  21. 1995.  or  30  days  from  the 
data  of  puUicadon  in  the  FadanI 
BiglalBf  nf  thii  U.S.  Bnviwnmantal 
Protection  Agency's  (BPA's)  notice  d 
availibility  of  the  Caashii  FEIS. 
whidjtever  is  later. 

AQPHMK  Tba  FEIS  may  be  ffviewBd 
at^lMtfollowingJocaidoBB:     ,>.,,.. 


(a)  NASAHeadquarten.  Ubraiy. 
Room  1J20. 300  E  SHxeeH  SW.. 
Washington.  DC  20546. 

(b)  Spaceport  U.SJ^..  Room  2001, 
John  F.  Knuiedy  Space  Center.  FL 
32899.  Please  call  Lisa  Fowler 
beforehand  at  407-667-2468  so  that 
arrangements  can  be  made. 

In  addition,  the  FEIS  may  be 
examined  at  the  following  NASA 
locations  by  contacting  the  pertinent 
Freedom  of  Information  Act  Office: 

(c)  NASA.  Ames  Research  Center. 
MofiBtt  Field,  CA  94035  (415-604- 
4191).  I 

(d)  NASA.  Diydei^  Flight  Research 
Center.  Edwards.  CA  93523  (805-258- 
3047). 

(e)  NASA,  Goddard  Space  Flight 
Center.  Greenbelt.  MD  20771  (301-286- 
0730). 

(f)  Jet  Propulsion  Laboratory.  Visiton 
LoUjy,  Building  249. 4800  Oak  Ckove 
Drive.  Pasadena.  CA  91109  (818-354- 
5011).  I 

(g)  NASA.  Johnson  Space  Cmter, 
Houston,  TX  77058  (713-483-8612). 

(h)  NASA,  Langley  Researdi  Center, 
Hampton.  VA  23665  (804-864-6125). 

(i)  NASA.  Lewis  Research  Center. 
21000  BrodlqMik  Road.  Cleveland.  OH 
44135  (216^33-2902). 

Q)  NASA.  Marshall  Space  Flight 
Center.  AL  35812  (205-544-5252). 

Ok)  NASA.  Stennis  Space  Center,  MS 
39529  (601-688-2164). 

Copies  of  the  FEIS  are  available  by 
contacting  Dr.  Petgp  B.  Ulricfa,  at  the 
address  or  telephone  number  indicated 
-  herein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Peter  B.  Ulrich,  202-358-0290. 
SUPPtBOITARY  INFORMATION:  The  FEIS 
considers  and  analyzes  the  alternatives 
associated  with  the  proposed  Cassini 
mission  and  their  related  environmental 
impacts.  NASA's  baseline  proposed 
action  and  prefeired  alternative  would 
involve  the  launch  of  the  Cassini 
spacecraft  from  Cape  Canaveral  Air 
Station,  Florida,  using  a  Titan  IVtSolid 
Rocket  Motor  Upgrade)/Centaur.  The 
primary  latinch  opportunity  is  in 
October  1997.  with  ccmtin^cy  launch 
opportunities  in  December  1997 
(secondary)  or  March  1999  (backup). 
The  primaiy  laimdi  opportunity  would 
place  the  spacecraft  into  a  6.7-yeer 
Venus-Venus-Earth-Jupiter<;ravity- 
Assist  Tre)ect<ny  to  Saturn.  The 
prefaned  altnnativB  would  use  three 
radioisotope  thermoelectric  generaton 
fat  onboard  electrical  power,  and 
radioisotope  heater  units  to  control  the 
thermal  environment  of  the  spacecraft 
and  ita  con^Kments. 

Comman^^  tha  Caasin^  draft 
environnwi^  impact  statei^i^  (NIS) 


had  been  solicited  from  Federal,  Slate 
and  local  agencies,  organizations  and 
mamben  of  the  general  public  through: 
(a)  Notices  published  in  the  Federal 
■flgiain'— NASA  notice  an  October  20. 
1994  (59  FR  52995)  and  EPA  notice  on 
October  21. 1994  (59  FR  53164);  and  (b) 
direct  ^^^^^^"g^  to  interested  parties. 

Associate  AdiainistratorforManagBmeat 
Systems  and  Facilities. 
[FR  Doc  95-17854  Filtd  7-19-95;  8:45  am] 
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NATIONAL  EDUCATION  GOALS 
PANEL 


AOENCY:  National  Education  Goals 
Panel. 

action:  Notice  of  meeting.  

SUMMARY:  This  notice  sets  forth  the  date 
and  location  of  a  forthcaming  meeting  of 
the  National  Education  Goals  Panel 
This  notice  also  describes  the  functions 
of  the  Panel. 

DATES:  July  29. 1995  from  9  ajn.-ll 
a.m. 

ADDRESSES:  Radisson  Hotel,  Lake 
Champlain  Room,  60  Battery  Street, 
Burlington,  Vermont  05041. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Noxon,  Public  Information 
Officer,  1850  M  Street.  NW.,  Suite  270. 
Washfrigton,  DC  20036.  Telephone: 
(202) 632-0952. 

SUPPLEMENTARY  INFORMATION:  The 
National  Education  Goals  Panel,  a 
bipartisan  panel  of  governors,  members 
of  the  Administration,  members  of 
Congress  and  state  legislatore.  was 
created  to  monitor  and  report  annuaUy 
to  the  President,  Govemon  and 
Congress  on  the  progress  of  the  nation 
toward  meeting  the  National  Education 
Goals  adopted  by  the  President  and 
Govemore  in  1989. 

The  meeting  of  the  Panel  is  open  to 
the  public.  The  agenda  includes:  A 
discussion  of  recommendations  on  (1) 
academic  standards:  (2)  methods  to  fill 
national  ami  state  data  reporting  gaps; 
(3)  adoption  of  indicaton  to  be  used  in 
measuring  the  teacher  education  and 
profassiraial  development,  and  parental 
participation  Goals;  and  (4)  a 
presentation  to  the  Mrinnen  to  the  "Most 
Promising  Practices  Con^ietition  on 
Strong  Families,  Strong  Schools"  co- 
sponsored  by  Scholastic,  Inc.,  Apple 
Computar,  Inc..  and  the  Naticmfl . ,  , 
Education  Gqali  fJpnaL  .,,.", 
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Paaal. 

[FR  Doc.  95-17820  FlM  7-19-«S:  8:45  am] 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANmES 


YvoniM  Safains.  Committae 
Officer,  National  Endowmant  far  i 
Alts.  Washington.  D.C.  20506.  or  caU 
202/682-6433. 

Dstod:  July  14. 1895. 

Dfrector,  Office  (^Council  and  Pantl 
Operattons,  National  EndownmntfortimAxtt. 
(FR  Doc  SS-17791  FUad  7-19-9S;  8:45  «m] 


Punuant  to  section  10(a)(2)  of  the 
Fedanl  Advisory  Qunmittee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  givan  that  a  meeting  of  the 
Presenting  Advisoiy  Panel  (Presenting 
Networiu/Chganizations  A  Section)  to 
the  National  Ckiundl  on  the  Aits  wiU  be 
held  on  August  7-11. 1995.  This  panel 
wiU  be  held  from  9KK)  son.  to  5:30  pjn. 
on  August  7;  from  9:00  &jn.  to  7K)0  pan. 
on  August  9-10;  and  from  9KX)  ajn.  to 
5M)  pjn.  (m  August  11,  in  Room  M 14. 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washingtan.  D.C,  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  August  7  from  4:30  pan. 
to  5:30  pjOQ.  and  from  2:00  p.m.  to  5:00 
pjn.  on  August  11,  for  a  policy 
discussion. 

llie  remaining  portions  of  this 
meeting  from  9:00  am.  to  4:30  pjn.  on 
August  7;  from  9:00  ajn.  to  7:00  p.m.  aa 
August  9rl0;  and  from  9:00  a.m.  to  2:00 
pjn.  on  August  11  are  fco'  the  pinpose 
of  panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
far  finanrial  assj Stance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
rtmHAm^  to  the  sgeucy  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  Jime 
22, 1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection  (c) 
(4),  (6)  and  9(B)  of  section  552b  of  Tide 
5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
apiwoval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Qmstituendes, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Waahfrigton,  D.C  20506.  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  i»ior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 


NATIONAL  SCIENCE  FOUNDATION 


BIOMiQlnMffnQ  Mid  EnvlforanMitH 


In  accordance  with  the  Federal 
Advisory  Conmiittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdenoe 
Foundation  aimounces  the  following 
meeting. 

Miow:  Special  Bmphuia  Panal  in 
Biiwtf^mei  iin  ind  Environmental  Systmu 
(No.  1189). 

Date  and  Time:  August  15, 1995: 8:30  am- 
5  pen. 

Place:  Natiaoal  Science  Foundation.  4201 
WUwin  Boulavard,  Room  320,  Arlington,  VA 
22240. 

Type  of  Meeting:  Closed. 

Contact  Paison:  William  Weigand, 
Aasocute  Program  Diiector,  Blocfaamlcal 
Bngineaing,  Divukm  of  Bioengineering  and 
Environmental  Syatams,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Trfephone:  (703)  306- 
1319. 

Purpoee  of  Meeting:  To  provide  advice  and 
racommendatlons  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  pcopoeals 
as  pert  of  the  selection  process  for  awuds. 

Aaoaon  for  doting:  Tlie  proposals  being 
reviewed  Include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  5S2b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  July  17, 1995. 
M.  Eahsoca  WiBklsr. 
Cmnmittee  Managament  Officer. 
(FR  Doc  95-17886  Filed  7-19-95;  8:45  am] 


SpacM  Entplwato  PwmI  in 
DIoangin— ring  and  Envteowniifl 
Maadng 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 


UMI 


Mune:  Special  Bmphaais  Panel  in 
Bioaaginaering  and  Bnviraomantal  Syitanis 
(Nall89). 

Alt*  and  Time:  August  17. 1995;  8:30 
ajB.^  pjn. 

Ftaee:  National  Sdenca  Foundation.  4201 
Wilaon  Boulevard.  Room  320.  Ariingtoo,  VA 
2224a 

Type  of  Meeting:  Qoaed. 

Oontact  Penan:  William  Weigand, 
Associate  Propam  Director,  Biochemical 
rngiimwiTH  Divisiao  of  Bioengiiiearing  and 
Environmental  Systems,  Nattoul  Sdenoe 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1319. 

Purpoee  of  Meeting:  To  provide  advice  and 
raconunendations  concerning  propoaals 
submitted  to  NSF  far  financial  support 

Agenda:  To  review  and  evaluate  propoaals 
as  part  of  the  aelactianprooeeB  for  awnds. 

Jtooson  ^  Cfoadv:  lae  proposals  being 
reviewed  include  Infennatioa  of  a 
proprietary  cr  confidential  nature,  including 
teonical  information:  financial  data,  such  as 
salaries;  and  personal  informatiod 
concerning  Individuals  asaodatad  vrlth  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  )uly  17, 1995. 
KLIahMxainaklar. 
Committae  Management  Officer. 
(FR  Doc.  95-17887  Filed  7-19-45;  8:45  am) 


BioanglnMrfng  and  Environmantal 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panri  in 
Bloenginewlng  and  Enviromoental  Systems 
(Na  1189). 

Date  and  Time:  August  15, 1995;  8:30 
a.nL— 5  pjn. 

Pfoce:  Naticmal  Science  Foundation,  4201 
WilaoD  Boulevard.  Room  565,  Arlington,  VA 
22240 

Contact  Psfson:  Gilbert  B.  Devey,  Program 
Director,  Biomedical  Engineering  and 
Research  to  Aid  Persons  with  Disabilities, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundaticm,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1318. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendationa  cwicenilng  proposals 
submitted  to  NSF  for  financial  support 

Agandia;  To  review  and  evaluate  propoaals 
as  part  of  the  selection  pnoeas  far  awaids. 

Asaaon /Sor  erasing:  llie  propoaals  being 
reviewed  indude  infarmatioo  of  a 
proprietary  or  ooofldential  nature,  including 
technical  infarmation;  financial  data,  such  as 
salariea;  and  personal  infarmation 
concerning  iiulivtduals  associated  widi  the 
propoeals.  These  matters  are  exanqtt  under  5 


U.S.C  5S2b(c).  (4)  and  (6)  of  the  Govarament 
in  the  Siauhine  Act 

Dated:  July  17, 1985. 
M.RaheccaWiaklar, 
ComflutlBe  Management  Officer. 
(FR  Doc  95-17888  Filed  7-10-95;  8:45  am] 


Special  Emphwto  P«nal  in  tiwlgn, 
ManutaBlui*,  and  induatrW 
Innovafon;  Maattng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdenoe 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  In  Design, 
Manufaoture,  and  Industrial  Innovation 
*1194. 

Date  and  Time:  August  10, 1995, 8  a.m.- 
5  p.m. 

IHace:  Arlington  Renaissance  Hotel/ 
Ballston.  960  North  Stafibrd  Street 
Arlington,  VA  22203. 

Type  o/MMing:  Qoaed. 

Contact  Person:  Dr.  Warren  DeVries,  Ik. 
Kesh  Narayanan,  Dr.  Pius  E^lu,  Ik. 
ChrlstiiM  Gabriel,  Dr.  George  Hazehigg, 
National  Sdenoe  Foundation,  4201  Wilaon  ' 
Boulevard,  Arlington,  VA  22230.  (703)  306- 
1330.  ', 

Purpoee  of  Meeting:  To  provide  advice  and 
leconunandations  concerning  prGposals 
submitted  to  the  NSF  for  finandaf  support 

Agenda:  To  review  and  evaluate 
Environnentally  Consdous  Manufacturing 
(ECM)  propoaals  as  part  of  the  aelection 
process  for  avrards. 

Reason  for  doting:  The  proposals  being 
reviewed  indude  information  of  a 
proprietary  or  confidential  nature,  indudlng 
technical  information,  finandal  data,  such  as 
salaries;  and  personal  Infarmation 
concerning  individuals  aaaodated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

,  Dated:  July  17, 1995. 
KLRalMoca  snakier, 
Coininitfee  Managenteitt  Officer. 
IFR  Doc  9&-17883  Filed  7-19-95;  8:45  am] 
MUan  OOOf  TIM-SI-M 


Adviaory  Commitlaa  for  Qooadanoaa 
Comminaa  of  Vialtors:  Maattng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

AAune:  Advisoiy  Committee  far 
Geosdsnces(#1755). 

Date  and  Time:  August  2. 3.  ft  4, 1995;  8 
am— 5  pm. 

Mace:  Room  380, 4201  Wilada  Boulevard, 
Ariington,  VA. 

Type  of  Meeting:  Ooaed. 

Contact  Pereon:  Dr.  laa  a  MaoGragor, 
Sedloo  Head.  Special  Pn^ects  Section, 


Division  of  Earth  Sdraoaa,  Room  785, 
National  Sdenoe  Foundation.  4201  Wilson 
Boulevard,  Ariington,  VA  22230.  Telephone: 
(703)  30fr-1553. 

Ptirpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
indudlng  examination  of  dedsions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Education  and  Human  Resources  Program. 

Reason  for  Qoting:  The  meeting  is  closed 
to  die  public  becauae  the  Committee  is 
reviewing  proposal  actions  that  wrill  indude 
privileged  Intellectual  property  and  personal 
infarmation  that  could  harm  individuals  if 
they  wen  dlsdosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Ad  would  be 
improperly  disclosed. 

Dated:  July  17, 1995. 
M.RabeocaimBkler. 
Conum'ttse  ManagBotent  Officer. 
(FR  Doc  95-17885  Filed  7-19-95;  8:45  am] 
MJJNO  COOC  TSBB-at-M 


/UMaory  Panol  for  inatrumantatton  & 
Inalnimant  Davalopmant;  Maattng 

In  accordance  with  the  Federal 
AdviscHy  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Sdmice 
Foundation  announces  the  following 
meeting: 

Name  and  Committee  Code:  Advisory 
Panel  for  Instrumentation  ft  Instnunent 
Development  (#1215). 

Date  and  Time:  August  2-4. 1995. 8:30 
a.m.-5  p.m. 

Ffoce;  NSF,  4201  Wilson  Boulevard, 
Arlington,  VA.  Rm.  370. 

7>pe  of  Meeting:  Qosed. 

Contact  Person:  John  Cross,  I>rogram 
Dlredor,  Biological  Instrumentation  and 
Instrument  Development,  Room  615, 
National  Sdence  Foimdation,  Telephone: 
(703)  306-1472. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Instrumentation  and  bistrument 
Development  proposals  for  Multi-User 
Biological  Sciences  as  port  of  the  selection 
process  for  award. 

Reason  for  doting:  The  proposals  being 
reviewed  indude  inCoimatiim  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  imder  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act 

Dated:  July  17. 1995. 
M.B«beocaWliiJdBr. 
Committee  Management  Officer. 
(FR  Doc  95-17884  Filed  7-19-95;  8:45  am] 


NUCLEAR  REGULATORY 


IPOGiNt  70-1 151] 

Finding  Of  No  Significant  Impact  and 
Nottca  of  Opportunity  for  a  Haaring 
Ranavvai  of  Spaeiai  Nudaar  Matwtal 
Ucanaa  SNM-1107:  WaetfnglKHiaa 
Elactrle  Corporation  Commareiai 
Ntidaar  Fual  Divlaion  Columlila  Fuai 
Fabricatton  Facility  Coiumlsia.  8C 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the  renewal 
of  Special  Nuclear  Material  License 
SNM-1107  for  the  continued  operation 
of  the  Westinghouse  Electric 
Corporation,  Commercial  Nuclear  Fuel 
Division,  Columbia  Fuel  Fabrication      ' 
Facility  (CFFF)  located  in  Columbia,  . 
South  Carolina. 

Sununary  of  the  Environmental 
Asaesament 

Identification  of  the  Proposed  Action 

The  proposed  action  is  the  renewal  of 
the  license  to  continue  manufacturing 
low-enriched  nuclear  fuel  for  a  period  of 
10  years.  The  current  license  authorizes 
CFFF  to  receive,  possess,  use,  and 

transfer  special  nuclear  material  in 

accordance  with  10  CFR  Part  70.  CFFF 
is  not  requesting  any  changes  to  the 
authorized  activities  at  the  site. 
Principal  activities  at  CFFF  indude  the 
ch«nical  conversicMi  of  ur^um 
hexafluoride  (UF6)  to  uranium  dioxide 
(UO2)  powder  by  the  Aipmonium 
Diuranate  (AOU)  Process  or  Integrated 
Dry  Route  (IDR);  fabricating  the  UO2 
powder  into  pellets;  loading  the  pellets 
into  fiiel  rods  and  final  fuel  assembly; 
and  scrap  recovery  operations. 

The  Need  far  the  Proposed  Action 

CFFF  is  one  of  several  facilities  in  the 
United  States  whidi  fabricate  fuel 
assemblies  for  light- water  cooled 
nuclear  reactors  (LWR).  As  long  as  the 
current  demand  for  nuclear  energy 
continues,  die  production  of  the  fuel 
must  keep  pace.  Because  the  applicant 
is  a  major  supplier  of  fuel  for  LWRs, 
denial  of  the  license  renewal  for  this 
facility  would  necessitate  expansion  of 
similar  activities  at  another  existing  fuel 
fabrication  facility  or  the  construction 
and  operation  of  a  new  plant. 

Environmental  Impacts  of  the  Proposed 
Action 

Effluent  Monitoring 

Gaseous,  liquid,  and  solid  effluents 
are  produced  from  manufacturing 
operations  at  CFFF.  The  effluents  may 
contain  small  quantities  of  '"U,  ^^'U, 
23au.  ammoma  (NHs),  calcium  fluoride 
(CaF2),  and  hydrofluoric  (HF)  gas.  An 


37482 


F«dnal  Ragialv  /  VoL  60.  No.  139  /  Thuwday.  July  20.  1995  /  Noticw 


F«dafal  Raffiita  /  Vol.  60.  No.  139  /  Thursday.  July  20.  1995  /  Notices 


37483 


effluent  manitaring  pro-am  is  in  ptooe 
■t  the  fiKdlity  to  ensun  releeees  to  the 
enviranment  ue  within  Federal  and 
State  ragulatiaaas  and  are  alao  as  low  as 
U  raasoMbly  acfaievahle  (ALARA). 

Gaseous  exhausts  from  the  oontooUed 
area  an  routed  through  High  Kffiriency 
Particulate  Air  (HEPA)  filtratiiMi  to 
remove  entrained  uranium  paiticiilatws 
prior  to  ><<««!>»«>g«  to  the  envircmment 
Exhausts  crmtaining  chemicals  or 
uraniiun  in  loluble  form  are  pasted 
through  aquaous  scrubbers,  preceding 
the  HEPA  filters.  Each  rekaes  stadc  is 
equipped  writh  an  isokinetic  probe  that 
continuously  dra%rs  a  sample  through  a 
fiberglass  filter  paper.  The  filter  papw  is 
changed  daity  and  analyaed  ka  iiranium 
levels.  Gaseous  effluents  are  also 
sampled  and  analjfxed  iior  ammonia  and 
fluoride. 

The  State  of  South  Carolina  has 
issued  an  air  quality  permit  authorizing 
the  use  of  the  incinerator,  boilers,  and 
emergency  diesel  ganoators.  The 
current  p«tmit  expired  on  Janiiary  31, 
1995.  However,  prior  to  expiration. 
Westing^ouse  submitted  an  uplication 
for  renewing  this  permit  and  they  are 
negotiating  with  the  State  over  the  terms 
of  the  new  permit 

liquid  process  wastes  are  treated  in 
the  Waste  Treatment  Facility  (WTF)  and 
then  pumped  to  the  Cangsree  Ktver  via 
a  4-indi  pipelbie.  Waste  treatment  for 
the  removal  of  uranium,  ammonia,  and 
fluorides  consists  of  flltratian. 
flocculation.  Ume  addition,  distillation, 
and  predpitatian  in  a  series  of  holding 
l^ooBS.  Compliance  with  Federal  and 
State  release  limits  for  radioactive 
material  in  the  liquid  effluent  is  sssured 
by  passing  the  waste  stream  through  on- 
line monitoring  systems  or  by  manual 
sampling  and  an^ysis  on  a  botdh  basis. 
A  review  of  the  data  indicates  that 
radioactive  limiid  discharges  have  been 
within  Fedenu  regulations. 

Site  sanitary  sewage  is  treated  in  an 
extended  aeration  package  plant  prior  to 
diacharge,  eith«  directly  or  throus^  a 
polishing  lagooiL  The  disdiarge  effluent 
is  chl(»inated,  and  mixed  with  treeted 
liquid  process  waste  at  the  facility  lift 
station. 

Liquid  process  wastes  and  site 
sanitary  sewage  is  combined  and  then 
passed  throu^  a  final  aerator,  followed 
by  pH  adjustment  as  required  and 
subsequently  pumped  to  the  Congaree 
Kiver. 

The  WTF  (advanced  wastewater 
treatment)  system  provides  additional 
uranium  removal  nom  major  liquid 
waste  streams.  Other  small  waste 
streams  are  batch  collected  in 
quarantine  tanks,  sampled,  and 
analyzed  pricv  to  discharge  to  the  WTF. 
Other  miscellaneous  contaminated 


liquid  «vastee,  from  sources  such  as 
labontory  draiiu  and  controlled  area 
sinks,  are  discharged  directly  to  a 
fnn««fn<n«t<iH  wasts  disoosal  systsm 
vAmn  they  are  collected,  filtered, 
sampled,  analysed,  and  releesed  to  the 
WTF  lift  sUtion.  Wastes  processed 
throiKh  the  WTF  are  continuously 
sampbd  at  the  point  of  discharge.  The 
samples  are  compoaited  and  eadi  day's 
composite  is  then  resampled  and 
analyzed  for  gross  alpha  and  gross  beta 
activity. 

The  State  of  South  Carolina  reissued 
a  National  Pollutant  Discharge 
Eliminatian  System  (NPIKS)  permit  to 
Westinghouse  authorizing  discharge 
from  the  sanitary  and  process 
wastewater  streams  to  the  Congaree 
River.  The  previous  permit  expired  on 
January  31. 1994.  The  current  permit  is 
baaed  cm  the  Anti-Backsliding  Rule  on 
existing  permit  limits.  Best  Profsssional 
Judgement  (BPJ).  and  water  quality 
considerations.  Due  to  the  Anti- 
Backsliding  Rule  none  of  the  parameter 
limits  were  increased.  Howevw,  based 
on  BPJ  and  water  quality  considerations, 
the  limits  for  ■mw«n«ii«,  fluaride,  fscal 
coliforms  were  decreesed.  In  addition, 
an  acute  taoddty  test  requirement  was 
added  to  the  current  permit 

A  review  of  the  NnKS  permit  data 
indicates  that,  for  the  most  part,  the 
lioenaee  has  complied  with  the  permit 
Hinit»H«w  with  the  excepticm  of  die 
biological  toxicity  test  The  licensee  is 
woridng  on  methods  to  ensure 
compliance  with  this  test 

Low-level  contaminated  wastes  are 
stored  in  a  Waste  Stooge  Area.  Prior  to 
transfar  to  this  area,  contaminated  itema 
are  visually  inspected  to  ensure  that  iio 
accumulation  of  radioactive  material  is 
present  and  are  then  surveyed  and 
released  in  accordance  wim  the 
appropriate  contaminatian  Umits. 

Solid  wastes  are  sorted  as  combustible 
and  noncombustible  and  are  placed  in 
specially  designated  collection 
containers  looted  throughout  the  work 
area.  The  wastes  consist  of  paper,  wood, 
plastica,  metals,  floor  sweepii^.  and 
■imiUr  materials  which  are 
contaminated  by  or  contain  uranium. 
Following  a  determinaticm  that  the 
wastes  are  sorted  {Moperly,  the  contents 
are  transfsired  to  a  waste  processing 
station  located  in  the  Contaminated 
Control  Area. 

Materials  that  are  suited  for  thorough 
survey  may  be  decontaminated  for  free- 
releeae.  or  re-use.  in  aoc(»dance  with 
the  provisions  of  the  license.  Most 
combustible  wastes  are  packaged  in 
compatible  containen.  assayed  for 
grams  "*U,  and  stared  to  await 
incineration.  Noncombustible 
and  certain  combustible 


packaged  in  compatible  containers, 
compacted  vihma  rapropriate.  gamma 
f^n»^  to  verify  the  uranium  content, 
and  placed  in  storage  to  awrait  shipment 
fcg  recovery  or  diapoeaL  Contaminated 
wastes  are  shipped  to  a  licensed  burial 
facility. 

Environmental  Monitoring 

The  environmental  media  sampled  fior 
the  environmental  mmitoring  program 
at  CFFF  includes  air.  vegetation, 
groundwater,  surface  water,  and  soil. 
The  program  is  designed  to  ensure 
compliance  with  State  and  Federal 
r^ulations  and  to  assess  the  impact  to 
the  environment  from  site  operations. 
Sample  data  for  the  period  1984  throu^ 
1994  «rere  reviewed  to  determine  if 
plant  operations  wrere  impacting  the 
environment 

AmUent  air  samples  are  collected  at 
four  locations  onsite.  The  air  sample 
run  continuously  writh  the  sample  being 
collect  on  a  particulate  filter.  This 
filter  is  changed  wreddy  and.  after  the 
appropriate  dacay  period,  analyzed  for 
grosa  alpha  activity.  Ambient  air 
monitoring  data  indicate  releases  to  the 
environment  have  been  within 
resulatary  limits. 

Soil  is  collected  from  the  four  ambient 
air  monitoring  locations  writhin  the 
vicinity  of  the  facility.  The  samples  are 
analyaad  for  oroaa  alpha  and  beta. 

A  review  of  the  aampUng  data 
demonstrates  that  there  is  no  indication 
of  uranium  accumulating  in  the  soil  at 
the  sampling  locations. 

Hie  soil  wras  also  analysed  for 
fluaride.  Aimual  average  fluaride  values 
range  from  0.1  ppm  to  440  ppm.  The 
annual  average  fluaride  lems  since 
1992  have  been  leea  than  1  ppm.  There 
is  no  indication  that  fluaride  is 
accumidating  in  the  soiL 

Vegetation  samples  are  collected  from 
the  fmir  unUent  air  sampling  locations. 
Samplea  are  analyzed  for  groaa  alpha 
and  groas  beta.  A  review  of  the  data 
indicates  that  there  is  no  uptake  of 
radioacdve  matnial  in  the  vegetation. 

The  vegetation  is  alao  analyzed  for 
fluaride.  Aimiial  average  fluoride  values 
range  from  0.2  ppm  to  3340  ppm.  The 
aimual  average  fluoride  levels  since 
1992  have  been  less  than  1  ppm.  There 
is  no  indication  of  fluoride 
accumulating  in  the  vegetation. 

Surfooe  water  samples  are  collected 
from  three  locations  msite  and  three 
locations  on  the  Congaree  River.  These 
samptos  are  collected  quarteriy  and 
analynd  for  grosa  alpha  and  gross  beta. 
A  review  of  ue  surfnce  water  data  from 
19M  through  1994  indicates  that  liquid 
effluent  discharges  from  the  fKility  era 
not  odveraefy  impacting  the  onsite 
surfMe  water  or  the  Congaree  River. 


Groundwater  is  collected  quarterly 
from  10  sampling  wells  onsite  to 
comply  with  NRC  requirements.  These 
samples  are  analyzed  for  gross  alpha, 
gross  beta,  and  ammonia.  Baaed  on  a 
review  of  the  data  from  1984  through 
1994.  there  appean  to  be  no  radiological 
impact  to  the  groundwater  from  plant 
operatioBS. 

Groundwater  samples  are  also 
analyzed  for  pH.  ammonia,  fluaride. 
nitrate,  and  conductivity.  Three  of  the 
wells  near  the  lagoons  nave  elevated 
nitrate  levels.  However.  samplas.frc«n 
wells  adjacent  to  Sunset  Lake  and  the 
swamp  indicate  nitrate  levek  less  than 
detectable  levels. 

An  EPA  team  visited  the  fodlity  in 
early  1989  to  perform  a  site  screening 
investigation  which  would  evaluate  past 
hazardous  waste  *«»nriling  practices  and 
groundwater  contaminatiai.  This 
screening  identified  volatile  organic 
contamination  in  the  groundwater  on 
the  plant  site.  In  1992.  Westinghouse 
conducted  an  investigation  to  further 
document  the  problem,  and  with  input 
from  South  Carolina  Depertment  of 
Health  and  Environmental  Control 
(SCDHEC)  developed  a  wcnk  plan  to 
study  the  contaminated  area.  The  study 
indicated  that  the  phune  consisted  of 
perchlorethylene.  triddorethylane.  and 
their  desadation  products.  A  remedial 
design  ^an  was  developed  and 
sulmiitted  to  the  State  of  South  Carolina 
for  review  and  approvaL  Fhaaeil  of  the 
plan  was  implemented  during  the  first 
quarter  of  1995. 

Fish  samples  are  collected  annually 
from  the  Congaree  River  downstreem  of 
the  plant  disdiarge.  The  samples  are 
analyzsd  for  groaa  tlfha  and  gross  beta 
activity  and  isott^ic  uranium.  A  review 
of  the  data  from  1984  through  1995 
indicates  that  no  uptake  of  radioactive 
material  by  the  fish  is  occurriiw. 

Sediment  is  collected  aimually  from 
the  Congaree  River  near  the  plant 
discharge  to  the  river.  Sempiss  are 
analyzed  fcv  gross  alpha,  gross  beta,  and 
fluoride.  The  data  from  1984  through 
1994  have  been  reviewed  end  thoro  is 
no  indicatian  of  radioactive  material 
omcenttetiQg  and  accumulating  at  die 
sample  kxaticm. 

Radiological  Impacts  fhxm  the  Propoaed 
Action 

The  radiological  impact  from  site 
operations  was  assesssd  by  cakiilating 
the  doee  to  the  nearest  raddenl  and  to 
the  local  population.  Based  on  te 
infcmnation  supplied  fay  the  licensee, 
the  nearest  resident  resides  in  the 
northweat  sector,  approximately  500 
meten  from  the  iMiJlty.  The  doee  of  the 
nearest  leaident  was  calcuktad  using 
EPA's  CCX^LY  code.  Screening  Level 


4,  whidi  is  the  most  conservative  of  the 
foiir  levels,  and  guidance  from  NRC 
Regulatory  Guide  1.109.  "Calculation  of 
Aimtial  Doses  to  Man  from  Routine 
Relea«BS  of  Reactor  Effluents  for  the 
Purpose  of  Evaluating  Compliance  with 
10  CFR  Part  50.  Appendix  I."  Screening 
Level  4  uses  site  specific  meteorological 
informatian  and  assumes  the  resident 
produces  his  own  milk,  meat  and 
vegetables  at  home. 

The  Total  Efiiective  Dose  Equivalent 
tTEDE)  to  the  nearest  resident  from 
licensed  operaticms  is  0.03  millirem/ 
ywt.  The  natural  backgroimd  radiation 
in  the  vicinity  of  Columbia,  South 
Carolina  is  about  117  millirem/year. 
NRC  rc^ulatimis  limit  the  dose  to  a 
membOT  of  the  public  from  licensed 
opwations  to  lOO  millirem/year.  EPA 
limits  the  dose  received  by  a  member  of 
the  public  from  licensed  operations  to 
25  millirem/year. 

Based  upon  1990  census  information, 
approximately  823,000  people  live 
within  a  SO-mile  radius  of  the  facility. 
T^  dose  to  the  population  within  the 
50-inile  radius  of  the  facility  would  be 
96.600  persm-rem  from  the  natural 
background  of  the  area.  The  dose  to  the 
populati<m  within  the  50-mile  radius 
from  licmsed  operations  at  the  facility 
would  be  0.29  person-rem. 

Altanatives  to  the  Imposed  Action 

Alternatives  include  the  proposed 
action  of  renewing  the  license  * 

application  or  denying  the  renewal 
request.  The  altmoative  of  license 
renewal  would  result  in  the  continued 
operation  of  the  facility  for  a  specific 
period  of  time.  The  environmental 
impact  of  the  proposed  action  will  be 
discussed  in  this  assessment 

The  alternative  of  denying  the 
renewal  request  would  result  in  the 
fadlity  having  to  cease  operations  and 
begin  decontamination  and 
decommissioning  activities.  The 
environmental  impact  of  the  alternative 
of  denying  the  license  renewal  would  be 
die  elimination  of  effluents  disdiarged 
to  the  air  and  watw  at  the  CFFF  site. 
However,  denial  of  the  license  renewal 
would  necessitate  expension  of  similar 
activities  at  an  existing  facility  or 
construction  and  operation  of  a  new 
facility.  Because  the  mvironmental 
impacts  would  be  transferred  from  one 
location  to  another,  there  would  be  no 
net  benefit  to  the  alternative  of  denying 
the  licmae  rraewal.  However,  denying 
the  renewal  reqiiest  would  be 
considered  only  if  public  health  and 
safaty  and  envinmmental  issues  could 
not  be  resolved  to  the  satisfaction  of  the 
NRC 


Agencies  and  Persons  Consulted 

South  Carolina  Department  of  Health 
and  Environmental  Control,  Industrial  & 
Agricultural  Wastewater  Division, 
Bureau  of  Water  Pollution  ControL 
There  are  no  objections  to  the  license 
renewal  of  the  facility. 

South  Carolina  Department  of  Health 
and  Environmental  Control.  Office  of 
Environmental  Quality  Control.  Bureau 
of  Air  Quality  Control.  There  are  no 
objections  to  the  license  renewal  of  the 
facility. 

Documents  used  to  prepare  the 
Environmental  Assessment: 

1.  Westinghouse  Electric  Corporation. 
Application  for  Renewal  of  Special 
Nuclear  Material  License  No.  SNM- 
1107.  April  30. 1990. 

2.  Westinghouse  Electric  Corporation. 
Application  for  Renewal  of  Speidal 
Nuclear  Material  License  No.  SNM- 
1107,  April  30, 1995. 

3.  E.K.  Reitier,  Westinghouse  Electric 
Corporation,  letter  to  Elaine  Keegan, 
U.S.  Nuclear  Regulatory  Commission, 
F^ruary  20, 1995. 

4.  Roger  Fischer,  Westinghouse 
Electric  Corporation,  letter  to  Elaine 
Keegan,  U.S.  Nuclear  Regulatory 
Commission,  May  5, 1995. 

5.  U.S.  Nuclear  Regulatory 
Commission,  "Environmental  Impact 
Appraisal  of  the  Westinghouse  Nuclear 
Fuel  Coliunbia  Site  (NFCS)  Commercial 
Nucleer  Fuel  Fabrication  Plant."  April 
1977. 

6.  U.S.  Nuclear  Regulatory 
CtHnmissiim,  "Environmental 
Assessment  im  Renewal  of  Special 
Nucleer  Matoial  License  No.  SNM- 
1107."  NUREG-1118.  May  1985. 

7.  U.S.  Fish  and  WUdUfe  Services. 
Endangered  and  Threetened  Species  of 
the  Southeast  United  States  (llie  Red 
Book),  1992. 

Conclusion 

The  staff  concludes  that  the  impact  to 
the  environment  and  to  hmnan  health 
and  safety  from  manufacturing  niiclear 
fiiel  at  this  facility  has  been  minimal. 
The  results  from  the  environmental 
monitoring  program  indicate  no 
significant  impact  has  occiirred  to  the 
environment  as  a  result  of  site 
operations.  Liquid  and  airborne 
effluents  released  to  the  environment 
meet  all  Federal  release  criteria.  The 
total  effective  whole  body  dose  received 
by  the  maximally  exposed  individiial 
meets  both  NRC  and  EPA  regulations. 

HowevOT.  the  staff  has  determined,  to 
anhAtira  effluent  and  environmental 
monitoring  programs,  the  following 
reomimendations  should  be 
inoorpcnated  as  lic«ise  conditions 
pending  renewal  of  the  license: 
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1.  The  staff  recommends  that  the 
liomsee  notify  the  NRC  if  the  canditions 
of  the  NPDES  peimit  an  revised  or  if 
the  pennit  is  revoked. 

2.  The  staff  recommends  additicaial 
vegetation  ssmpling  be  ccmducted  when 
the  gross  alpha  sctivity  exceeds  15  pQ/ 
gram. 

3.  The  staff  also  recommends  the 
Ucensee  develop  and  implement  action 
levels  for  the  environmental  samples. 

Findiag  of  No  Significant  Impact  ' 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  renewal  of  Spedal  Nucleer  Material 
License  SNM-1107.  On  the  basis  of  the 
assessment,  the  Commission  has 
concluded  that  environmental  impacts 
that  would  be  created  by  the  proposed 
licensing  action  woiUd  not  be 
significsnt  end  do  not  warrsnt  the 
preparation  of  sn  Environmental  Impact 
Statement.  Accordingly,  it  has  been 
determined  that  a  Finding  of  No 
Significsnt  Impact  is  appropriate. 

the  Environmental  Assessmmit  end 
the  documents  related  to  this  proposed 
action  sre  avsilable  for  pubUc 
inspection  snd  copying  at  the 
Commissicm's  Public  Document  Room 
at  the  Gelman  Building,  2120  L  Street 
N.W..  Washington,  DC 

Opportnaity  Cor  a  Hearing 

Any  person  whose  interest  may  be 
affiscted  by  the  issuance  of  this  renewal 
may  file  a  request  for  a  hearing.  Any 
request  for  hearing  must  be  filed  with 
the  OfBce  of  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Ragiflar  be  served  on  the  NRC  staff 
(^cecutive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852);  and  on  the 
licensee  (Westinghouse  Electric 
Corp(»ation,  Commercial  Nuclear  Fuel 
Division,  Dnwer  R,  Columbia,  SC 
29250),  and  must  comply  with  the 
requirements  fat  requesting  a  hearing 
set  forth  in  the  Commission's  regulation, 
10  CFR  Part  2,  Subpart  L,  "Infoimal 
Hearing  Procediires  for  Adfudications  in 
Materials  Licensing  Proceedinss." 

These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  Hie  interest  of  the  requestor  in  the 
proceedina;' 

2.  How  that  interest  may  be  affected 
by  the  resiilts  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that  is. 


filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's 
interest. 

Dated  at  Rockville.  Muyland,  this  12th  day 
of  July  1995. 

For  the  Nuclear  Regulatory  Commiasion. 
Eobert.  C  Pira— . 

Chief,  Ucensing  Branch  Division  ofFu^  Cych 
Safiiy  and  Safeguards.  Nh4SS. 
(FR  Doc  9S-1782S  Filed  7-19-95;  8:45  ami 


Washington.  DC  Single  copies  of 
regulat(»y  guides  may  be  cotained  free 
of  disige  l^  writing  tiie  Office  of 
Administiatioa.  Attention:  Distribution 
and  Services  Sectira.  U.S.  Nuclear 
Regulatory  Cmnmission,  Washington. 
DC  20555-0001;  or  by  fex  at  (301)415- 
2280.  Issued  guidee  may  also  be 
purchased  from  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
obtained  by  writing  NTIS,  5285  Port 
Royal  Road,  Sprin^eld,  VA  22161. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
reqpiired  to  reproduce  them. 

(5  U.S.C  552(a)) 

Dated  at  Rockville,  MD.  this  26th  day  of 
June  1995. 

For  the  Nuclear  Regulatory  Commissioii. 
DaraidL.1 


Ragulalory  Quid*;  Issuano*, 
AvaltabHIty 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
develraed  to  describe  and  make 
availatue  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

R^Sulatory  Gmde  1.161,  "Evaluation 
of  Reactor  Pressure  Vessels  with  Charpy 
Upper-Shelf  Energy  Less  than  50  Ft-lb." 
describes  general  procedures  acceptable 
to  the  NRC  staff  for  evaluating  reector 
pressure  vessels  when  the  Charpy 
upper-shelf  enogy  fells  below  me  50  ft- 
lb  lintit  specified  in  NRC's  regulations. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  curientiy  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Wsshington,  DC  20555. 
The  NRC  staff's  response  to  public 
comments  received  on  the  draft  version 
of  this  guide  (DG-1023,  issued  in 
September  1993)  are  available  for 
inspection  or  copying  for  a  fee  in  the 
NRC  PubUc  Document  Room,  2120  L 
Street  NW..  Washington.  DC. 

Regulatory  guides  are  availabfe  for 
inspection  at  the  Commission's  PubUc 
Document  Room,  2120  L  Street  NW.. 


Director,  Office  of  Nuclear  Regulatory 

Research. 

(FR  Doc.  95-17824  Filed  7-19-95;  8:45  am] 


SECURmES  AND  EXCHANQE 


[ReL  No.  IC-21204;  811-6Mq 

Financial  Square  Trust;  Notleaof 
Application 

July  14. 1995. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  undcv  the  Investment 

Company  Act  of  1940  (die  "Act"). 

APPIXANT:  Financial  Square  Triist 
RELEVANT  ACT  aECTION:  Section  8(f). 
SUMMARY  OF  APFUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNQ  DATES:  The  application  was  filed 
on  Jime  23, 1995. 

HEARMO  OR  NOfmCATMN  OF  HEAMNO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personaUy  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  8, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hwring  mav  request  notification  by 
writing  to  the  SEC's  Secretary. 


A00RE88CS:  Secretary,  SEC  450  5th 
Street,  NW,  Washington.  DC  20549. 
Applicant,  4900  Sears  Tower,  Chicago, 
nUncris  60606. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Curtis,  Senior  Counsel,  at 
(202)  942-0563,  or  Robett  A.  Robeftson, 
Branch  Chief,  (202)  942-0564  (Office  of 
Investment  Ccnnpany  Regulation, 
Divisicm  of  Investment  Management). 
SUPPI.EMENTARY  MFORMATMN:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  ReCnence  Branch. 


Applicant's  Representations 

1.  AppUcant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  Massachusetts 
business  trust.  On  October  17, 1989, 
applicant  field  a  notice  of  registration 
on  Form  N-8A  punuaht  to  section  8(a) 
of  the  Act  Also  on  October  17, 1989, 
applicant  field  a  registration  statement 
under  section  8(b)  of  the  Act  and  under 
the  Securities  Act  of  1933  on  Form  N- 
lA  to  register  an  indefinite  number  of 
shares.  Applicant's  r^stration 
statemoit  was  declared  efiisctive  on 
February  28, 1990,  and  apniicant 
commenced  its  initial  public  ofiiBring 
shortiy  thereafter. 

2.  On  Octobw  25. 1994,  the  board  of 
trustees  of  applicant  and  the  board  of 
trustees  of  Goldman  Sachs  Money 
Market  Trust  (tiie  "Acquiring  Fund"), 
respectively,  approved  an  Agreement 
ana  Plan  of  Reoiganization  (the     * 
"Reorganisation")  providing  for  the 
transfw  of  all  the  assets  of  each  series 
of  the  applicant,  the  Prime  Obligations 
Fund,  the  Government  Fund,  the 
Treasury  CA)ligati<ms  Fund,  the  Money 
Maricet  Fund,  and  the  Tax-Free  Money 
Market  Fund,  to  newly-created 
correspondinqg  series  of  the  Acquiring 
Fimd  in  exchange  for  units  of  biBnefidal 
interest  of  each'  such  series  of  the 
Acquiring  Fund.  In  accordance  with 
rule  17a-8  under  the  Act,  the  board  of 
trustees  of  applicant,  including  the 
trustees  who  are  not  interested  persons, 
and  the  board  of  trustees  of  the 
Acquiring  Fund,  including  the  trustees 
who  are  not  interested  persons, 
concluded  that  the  Reoiganizatim 
would  be  in  the  best  interests  of  their 
respective  investment  companies  and 
that  the  ihterests  of  their  respective 
shareholders  or  unitholders  would  not 
be  diluted  as  a  result. 

3.  The  proxy  statement  was  filed  with 
the  SEC  and  sudi  proxy  statement  was 
distributed  to  applicant's  shareholders 
on  November  17, 1994.  At  a  qieoial 
meeiing  of  shareholden  held  on 
December  16, 1994,  the  shardioldere  of 
applicant  approved  the  Rboi^ganization. 


4.  As  of  December  28, 1994,  appUcant 
had  outstanding  5,976,415,234  shares 
having  an  aggregate  net  asset  value  of 
$5,976,415,234.  On  December  28. 1994, 
pursuant  to  the  Reoiganization, 
appUcant  transferred  aU  the  assets  of 
each  of  its  series  to  the  conesponding 
series  of  the  Acquiring  Fund. 
Immediately  thereafter,  appUcant 
Uquidated  and  distributed  pro  rata  to 
the  shareholders  of  each  of  its  series  the 
units  of  beneficial  interest  that  it 
received  of  each  corresponding  series  of 
the  Acquiring  Fund.  Each  shareholder 
of  each  series  of  appUcant  received 
unite  of  the  corresponding  series  of  the 
Acquiring  Fimd  having  an  aggregate  net 
asset  value  equal  to  the  aggregate  net 
asset  value  of  his  or  her  investment  in 
appUcant.  No  brokerage  commissions 
were  incurred  in  connection  with  the 
Reorganization. 

5.  Goldman  Sachs  Asset  Management, 
the  adviser  of  both  appUcant  and  the 
Acquiring  Fimd,  assiimed  aU  expenses 
relating  to  Reorganization. 

6.  Applicant  has  no  security-holders, 
assete,  debte,  or  other  Uabilities. 
AppUcant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding.  AppUcant 
is  not  engaged  and  does  not  propose  to 
engage  in  any  business  activity  other 
than  those  necessary  for  the  winding  up 
ofiteafhirs. 

7.  AppUcant  intends  to  file  a 
document  on  or  about  Augiist  1, 1995 
with  the  Office  of  the  Secretary  of  State 
of  the  Commonwealth  of  Massachusetts 
to  effect  the  termination  of  appUcant  as 
a  Massachusette  business  trust. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Marsaret  H.  McFarland, 
Deputy  Secretary, 

(FR  Doc.  95-17858  Filed  7-19-45;  8:45  am] 
■UMQ  cooe  SOIO-SI-M 

[ReL  No.  IC-21203: 812-01 IQ 

SunAmarica  Saries  Trust,  at  al.;  Notlea 
of  Application 

July  14, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (tiie  "SEC"). 
ACTION:  Notice  of  AppUcation  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (tiie  "Act"). 

APPLICANTS:  SunAmerica  Series  Trust, 
Anchor  Series  Trust,  SunAmerica 
Equity  Funds,  SunAmerica  Income 
Fimds,  and  SunAmerica  Money  Market 
Funds,  Inc. 

RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  sectitm  6(c) 
granting  an  exemption  fr^un  section 
17(e)  and  rule  17e-l. 


SUMMARY  OF  APPUCATKM:  AppUcante 
seek  an  exemption  to  pennit  each 
"Fund,"  as  defined  below,  to  use  certain 
affiUated  persons  of  affiUated  persons 
("sec(md-tier  affiUates")  of  tiie  Fund  as 
brokers  in  connection  with  certain 
principal  transactions,  and  to  pay 
commission,  fees,  or  other  remuneration 
to  such  brokers  without  complying  with 
the  monitoring  and  recordkeeping 
requirements  set  forth  in  rule  17e-l. 
Each  broker  would  be  a  second-tier 
affiliate  of  the  Fimd  solely  by  reason  of 
subadvisoiy  relationships  with  other 
Funds. 

FHJNO  DATES:  The  appUcation  was  filed 
on  July  13. 1994,  and  amended  on 
February  8, 1995,  April  24, 1995.  er  d 
July  12, 1995. 

HEARMQ  OR  NODFiCA-nON  OF  HEARINQ:  An 
order  granting  the  ^application  will  be 
issued  unless  the  ''EC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tiie  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  tiie  request.  personaUy  or  by 
mail.  Hearing  requests  should  be 
received  by  tiie  SEC  by  5:30  p.m.  on 
August  8, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
appUcante,  in  the  form  of  an  affidavit  or, 
for  lawyere,  a  certificate  of  service. 
Hearing  requeste  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
'.vriting  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washii^on,  D.C.  20549, 
AppUcante,  733  Third  Avenue.  New 
York,  New  York  10017. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dwyer.  Staff  Attorney,  at  (202) 
942-0581.  or  C.  David  Messman,  Branch 
Chief,  at  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
foUowing  is  a  summary  of  the 
appUcation.  The  complete  appUcation    ' 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 

AppUcante'  Representations 

1.  AppUcante  are  Massachusette 
business  truste  or  Maryland 
corporations  and  are  registered  under 
the  Act  as  open-end  management 
investment  companies.  AppUcante  offer 
securities  in  one  or  more  series.  A 
"Fund"  is  a  present  or  future  portioUo 
of  appUcante  or  of  any  other  registered 
investment  company  that  in  the  future 
(a)  is  in  the  same  "group  of  investment 
companies,"  as  de&ned  in  rule  lla-3, 
and  (b)  either  (i)  is  advised  by 
SunAmerica  Asset  Managemmt  Corp. 
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("SAAMCo")  or  an  entity  controlling. 
contioUad  by.  or  under  common  control 
with  SAAMCo.  or  (ii)  has  ito  shares 
distributed  l^  SimAmerica  Capital 
Services.  Inc.  ("SACS")  or  an  entity 
ccmtrolling.  controlled  by.  (V  under 
common  control  with  SACS.  SAAMCo 
serves  as  investment  adviser  of  eadi 
Fund. 

2.  Shares  of  SunAmerica  Series  Ttust 
are  not  ofiisred  directly  to  the  public  but 
rather  are  issued  and  redeemed  only  in 
connection  with  investments  in  and 
payments  under  certain  variable  annuity 
contracts  issued  by  Anchor  National 
Life  Insurance  Company  ("Anchor 
National"),  a  CaUfomia  stock  lifis 
insurance  company  and  a  wholly- 
owned  subsidiary  of  Sun  Ufa  Insurance 
Company,  llie  following  serve  as 
subadvisers  of  the  aeries  of  SunAmerica 
Series  Trust:  Alliance  Capital 
Management  L.P..  Goldman  Sachs  Asset 
Management  ("GSAM").  Goldman 
Sachs  Asset  Management  International 
("GSAM  International"),  Phoenix 
Investment  Counsel.  Inc..  Provident 
Investment  Counsel.  Morgan  Stanley 
Asset  Management.  Inc..  and  Selected/ 
Venture  Advisers.  LP. 

3.  Shares  of  Anchor  Series  Trust  also 
are  not  offered  directly  to  the  public  but 
ratber  are  issued  and  redeemed  only  in 
connection  witb  investments  in  and 
payments  under  certain  variable  annuity 
contracts  issued  by  Anchor  National. 
Phoenix  Home  Life  Mutual  Insurance 
Company,  First  SunAmerica  Life 
Insurance  Company,  and  Presidential 
Life  Insurance  Company,  Wellington 
Management  Company  serves  as 
subadviser  to  all  of  the  series  of  Anchor 
Series  Trust. 

4.  Shares  of  the  other  applicants  are 
ofiiared  to  the  pubUc  <m  a  continuous 
basis  through  SACS,  an  indirect  wholly- 
owned  subsidiary  of  Anchor  National 
and  an  affiliated  person  of  SAAMCo 
GSAM  International.  AIG  Asset 
Management.  Inc.  and  SAAMCo  serve 
as  subadviser  to  distinct  componmits  of 
SunAmerica  Global  Balances  Fund,  a 
series  of  SunAmerica  Equity  Funds. 

5.  AppUcants  request  an  exemption 
that  wrould  permit  each  Fund  to  use  an 
"Eligible  Broker,"  as  defined  below,  as 
broker  in  connection  with  the  sale  of 
securities  to  or  by  such  Fund  oo  a 
securities  exdiange.  An  Eligible  Broker 
is  a  subadviser  of  one  w  more  Funds 
that  are  not  parties  to  the  transactions, 
conducts  adviaory  and  brokerage 
operations  throu^  the  same  legal 
entity,  and  is  a  second-tier  affiliate  of 
the  Fund  — «Bpg'"B  in  the  transactim 
solely  because  it  subadviaisn  one  or 
more  other  Funds.  An  Eligible  broker  is 
not  an  affiliated  person  of  the  Fund 
■ngaptfig  in  the  transactions,  or  a 


second-tier  affiliate  of  the  Fund 
eng^ing  in  the  tiansactians  other  than 
by  reason  of  subadvising  one  or  more  of 
the  other  Funds.  The  requested  relief 
would  permit  the  Fund  engaging  in  the 
transaction  to  pay  commissions,  fees,  or 
other  remuneration  to  the  Eligible 
Broker  without  complying  with  the 
requirements  set  Ibcth  in  rules  17e- 
l(bX3)  and  17e-l(c). 

6.  GSAM.  a  subadviser  to  one  at  more 
of  the  Funds,  is  a  separate  operating 
division  of  Goldman  Sachs  k  Co. 
("Goldman  Sachs"),  a  general 
partnership  that  is  a  registered  broker- 
dealer.  Thus.  GSAM  is  not  a  separate 
legal  entity  from  the  brokerage 
operations  of  Goldman  Sachs^  As  the 
only  subadviser  that  conducts  advisory 
and  brokerage  operations  through  the 
same  legal  entity.  Goldman  Sachs  is 
currently  the  oidy  entity  that  satisfies 
the  definition  of  an  Eligible  Broker. 

^ipUcants'  Legal  Analysis 

1.  Section  17(eH2MA)  provides  in 
relevant  part  that  it  shall  be  unlawful  for 
any  affiUated  persmi  of  a  registoed 
investment  company,  or  an  affiliated 
person  of  such  a  person,  acting  as  broker 
in  connection  with  the  sale  of  aecurities 
to  or  by  mxh  company,  to  receive  from 
any  source  a  commission,  toe,  or  other 
remuneration  for  effecting  sudi 
transaction  which  exceeds  the  usual  and 
customary  bndcer's  commission  if  the 
sale  is  effected  on  a  securities  exchange. 

2.  Section  2(a)(3)  defines  "affiliated 
person"  of  another  person  as  including 
a  person  controlling,  controlled  by.  or 
tmder  common  control  with  such  other 
person,  and  when  such  other  perscm  is 
an  investment  company,  the  investment 
adviser  thereof.  Applicants  assert  that 
the  Funds  may  be  affiliated  persons  of 
each  other  by  reason  of  being  under  the 
common  control  of  SAAMCo.  A 
subedviser  is  an  affiUated  person  of  the 
Fund  or  Funds  that  it  subadvises.  and 

a  second-tier  affiliate  of  eadi  other 
Fund.  When  such  a  subadviser  conducts 
brokerage  operations  via  the  same  legal 
entity,  the  brokerage  component  also  is 
a  second-tier  affiliate  of  the  Funds  not 
subedviaed  by  the  subadviser. 
ConsequenUy.  transactions  involving  a 
Fund  that  are  brokered  oy  an  Eligible 
Broker  are  subiect  to  section  17(e)(2). 

3.  Rule  17e-l  provides  that,  for 
purpoaea  of  section  17(e)(2HA).  a 
ooimnission.  fee.  or  other  remiUMfation 
shall  be  deemed  as  not  exceeding  the 
usual  and  customary  broker's 
commission,  if  certain  specified 
procedures  are  followed.  These 
procedures  include  the  requirement  in 
rule  17e-l(bX3)  that  a  registered 
investment  conmany's  bond  of 
directors,  inchimng  a  majority  of 


disinterastad  directcns,  determines,  no 
less  frequently  than  quarterly,  that  all 
transactions  eSactad  pursuant  to  the 
rule  con^ily  with  pooedures  reasonably 
designed  to  provide  that  the  brokerage 
commission  is  consistent  with  the 
standards  set  forth  in  the  rule.  The 
procedures  also  include  the  requirement 
in  rule  17e-l(c)  that  the  investment 
company  matntain  and  preeerve  certain 
written  records  about  ewih  transaction 
eCbctcd  pursuant  to  the  rule. 

4.  Applicants  submit  that  section 
17(e)  was  designed  to  address  the 
concern  raised  in  section  1(b)(2).  where 
Congress  determined  that  the  national 
public  interest  and  the  interests  of 
investors  are  adversely  affected  when 
investment  companies  are  organized, 
operated,  manaaed.  or  their  portfolio 
securities  are  selected,  in  the  interest  of 
brokers.  Applicants  further  submit  that 
Congress  in  fashioning  section  17(e)(2) 
intended  that  a  btokm  affiliated  widi  an 
investment  company  receive  only  the 
ordinary  stock  exchange  bndcoage 
commission,  and  that  Congress  sou^t 
to  eliminate  any  risk  of  seff-dealing. 

5.  Appliomts  assot  that  the 
contemplated  transactions  raise  no 
possibiuty  of  self-dealing  or  any 
concern  that  the  Funds  would  be 
mani^ed  in  the  interest  of  the  EUgible 
Brokers.  A  subadviser  who  recommends 
that  an  El^ble  Broker  act  as  Imdcer  to 

a  particular  transaction  would  neither 
lose  nor  gain  financially  on  the  basis  of 
whether  at  not  the  transaction  benefits 
the  Eligible  Broker,  because  the 
subadviser's  only  pecuniary  interest  in 
the  transaction  is  its  advisory  fee.  which 
is  baaed  on  net  assets  under 
manammmt  In  addition,  a  subadviser 
hasafiduciary  obligatioh  to  execute 
securities  transactions  for  the  Fund  in 
such  a  manner  that  the  Fund's  total  cost 
or  proceeds  in  eadi  transaction  is  the 
most  fevorable  imder  the  circumstances. 
Accordingly,  the  subadviser  would  have 
no  interest  in  bcaiefitting  Goldman 
Sachs  or  any  future  Eligible  Broker  at 
the  expense  of  the  Funds  or  Funds  it 
subadvises. 

6.  Applicants  submit  that  under  the 
drcumiianoes  the  monitoring  and 
recordkeeping  provisions  of  rule  17e-l 
woidd  be  u^uy  burdauome  to  the 
Ftmds  if  each  subadviser  must  monitor 
bndwrage  transacticms  with  a  broker- 
dealer  that  has  no  affiliation  with  sudi 
subadviser.  They  furUier  submit  that 
Funds  might  elect  not  to  select  Goldman 
Sachs  as  broker  in  onto  to  avoid  the 
rule's  requirements.  Applicants  believe 
that  the  situations  ctmtemplated  by  the 
relief  are  similar  to  the  aima-length 
bargaining  that  normally  prevails  wrfaan 
an  investment  adviser  acts  on  bdialf  of 
an  investment  company,  and  that  it 


would  not  be  imprudent  to  trtist  the    . 
subadviMr's  judgment  in  these 
situations. 

7.  Section  6(c)  provides  that  the  SEC 
may  exempt  apy  person,  security,  or 
transaction,  or  any  class  or  daases  of 
persons,  securities,  or  transactions,  bom 
any  provisions  of  the  Act  or  of  any  rule 
thneunder.  if  and  to  the  extent  that 
sudi  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consi^ent  with  the  protection  of 
investors  and  the  purposes  feirly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  believe  that  the 
proposed  transacticms  meet  these 
standards. 

Applicants'  CooditioB 

Applicants  agree  that  the  requested 
order  is  subject  to  the  condition  that, 
with  respect  to  any  brokerage 
transactions  conducted  in  reliance  on 
the  requested  order.  Applicants  will 
comply  with  all  of  the  provisions  of  nde 
17»-1  eoccept  those  of  rule  17e-l  (b)(3) 
and  (c). 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Maigwei  H.  McFarlaad. 
Deputy  Secretary. 
(PR  Doc.  95-17859  Filed  7-19-9S;  8:45  am] 


pweeaa  No.  34-3S072;  Fla  No.  10-1011 

SeK-ftagulalofy  Organizations;  Notice 
of  Filing  of  Amandmont  No.  2  to 
Application  for  RagMTaHon  aaa 
National  Saeurttlaa  Exchange  by  Iha 
Unltod  Staloa  Stock  Exchange,  hic 

July  14, 1995. 

Pursuant  to  Section  19(a)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(a).  notice  is 
hereby  given  that  cm  May  23. 1995.  the 
United  States  Stock  Exchange.  Inc. 
("USSE"  or  "Exchange")  filed  with  the 
Securities  and  Exdiange  Commission 
("Commission")  Amewlment  No.  2  to 
its  Application  for  Registration  as  a 
national  securities  exchange.*  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  propoeed  rule 
change  from  interested  persons. 

Ameadment  No.  2  makes  changes  to 
the  proposed  rules  fw  the  USSE.  First, 
the  amendment  dianges  the  definition 
of  "Prefarenoed  Public  Agmcy  Order" 
to  state  that  the  USSE's  electronic 
syston  (the  "System")  would 
automatically  matdi  a  dealer  with  a 
public  agNicy  order  transmitted  by  the 
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dealer  to  the  S]fstem  unless  the  dealer 
matdies  the  order  with  another  public 
agency  order  before  transmitting  the 
oraer  to  the  System  or  there  is  a  public 
agency  order  on  the  USSE  electnmic 
YMok  that  would  be  matched  with  the 
order.  Previously,  the  rule  indicated  that 
the  dealer  would  enter  a  contra-side 
order  for  its  own  account  for  the 
purpose  of  trading  with  a  preferenced 
public  agency  order. 

Second,  the  amendment  darifies  that 
the  System  does  not  enter  "Auto- 
Quotes"  for  individual  dealers.  Rather, 
if  there  were  no  dealer  bids  or  ofiers  for 
a  security  at  a  particular  time,  the 
System  would  disseminate  on  Auto- 
C^ote  for  that  security  to  the  national 
market  system.  An  Auto-Quote  is 
defined  in  the  USSE  Rules  as  a  quote  by 
the  System  programmed  to  calculate  a 
price  equal  to  one  minimum  variation 
away  from  the  Intermaiket  Trading 
System  best  bid  or  offer  and 
programmed  to  be  a  size  equal  to  100 
shares.  The  amendment  also  states  that 
the  obligation  to  honor  an  Auto-Quote 
would  rotate  among  dealers  on  a  trade- 
by-trade  basis. 

FinaUy.  the  amendment  darifies  that 
the  minim'np  size  obligation  for  USSE 
dealers  only  would  be  satisfied  by 
quotations  entered  into  the  System  as 
prindpal.  Under  certain  draunstances. 
therefore,  the  proposed  USSE  rules 
would  require  that  dealers  quote  as 
prindpal  for  at  least  500  shares  in 
addition  to  any  orders  that  they  might 
be  representing  as  agent  in  the  USSE 
System. 

You  are  invited  to  submit  written 
data,  view  and  arguments  concerning 
Amendment  No.  2  to  the  USSE's 
Application  for  Registration  with  thirty 
days  of  the  date  of  publication  of  this 
notice  in  the  Fed«t«l  Register.  Such 
written  data,  views  and  arguments  will 
be  considered  by  the  Commission  in 
granting  registration  or  instituting 
proceedings  to  determine  whether  . 
registration  should  be  denied.  Persons 
making  written  submissions  diould  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  10-101. 

The  US^'s  submission  explains  the 
operation  of  the  proposed  Exchange  in 
more  detail.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the 
application  that  are  filed  with  the 
Commission,  and  all  writtm        ^ 
communicatiims  relating  to  the 
application  between  the  Commissi wi 
and  any  person,  other  than  those  that 
may  be  with^id^  poL'titm  puUifin 
accordance  wij^4he  iwevisiaos.of  5 


U.S.C  552.  will  be  available  for 
inspection  at  the  Commission's  PuUic 
RefiBrence  Section.  450  Fifth  Street, 
NW..  Washington.  DC  20549. 

By  the  Commission. 
Margaret  H.  McFariand. 

Deputy  Secretary. 

(PR  Doc  95-17857  Filed  7-19-95;  8:45  am] 
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SMALL  BUSINESS  ADMNISTRATION 

[License  Number  01/71-00001 

Zero  Stage  Capital  V.  Umiled^ 
Partnership;  Application  for  a  Smaii 
Businees  inveatment  Company  to 
Admit  An  Additional  investor  as  a 
Umltsd  Partner 

Under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act)  (IS 
U.S.C.  661.  et  seq.>.  Zero  Stage  Capital 
V,  Limited  Partnership  ("the  Licensee"), 
at  101  Main  Street,  Cambridge, 
Massachusetts  02142.  has  filed  with  the 
Small  Business  Administration  ("the. 
SBA")  pursuant  to  13  C.F.R.  107.102 
(1995)  an  amendment  to  its  license 
application. 

It  is  proposed  that  the  Licensee  will 
admit  a  new  private  limited  partner, 
STV,  Ltd.  ("STV").  STV  proposes  to 
invest  $10.0  million.  The  admission  of 
STV  would  increase  the  Licensee's 
private  capital  from  $12.7  miUion  to 
approximately  $23  milli(Hi. 

STV  is  a  newly  estabUshed  foreign 
entity.  According  to  the  Licensee,  STV's 
major  initial  limited  partner  investor  is 
the  Hiisain  Group,  a  family  owned 
company  in  Saudi  Arabia.  The  Husain 
Group  of  companies  has  been  in  the 
electronics  business  for  31  yeare.  It  has 
three  U.S.  subsidiaries  and  three  in 
Saudi  Arabia.  Mr.  Ishtiaq  Husain  is  the 
founder  of  the  Husain  Group.  In 
addition  to  Mr.  Husain^  the  other  key 
people  in  the  Husain  Group  are  all 
family  membere.  They  are  as  follows: 
Shaheen  Husain,  Taiig  Husain,  Khalid 
Husain.  Yasmein  Husain  and  Javed 
Husain.  Ms.  Shaheen  Husain  is  the 
Managing  Director  of  STV.  She  is  also 
the  Director  of  New  Ventures  of  the 
Husain  Group  and  President  of 
Advanced  Amoican  Electronics,  Inc. 
which  has  its  prindpal  office  in 
Cambridge.  Massachusetts. 

Tbe  execution  of  the  Licensee's  above 
proposal  will  not  cause  a  change  in  the 
Licensee's  management  or  operations. 
Zero  Stage  Capital  Company.  Inc. 
("ZSOC").  the  Licensee's  General 
Partner,  will  contiipLue  to  serve  as  the 
Licensee's  toyestit^  Advisor  and  none 
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of  Um  prindpalt  or  paitnen  from  STV 
will  bacome  •  pwtner  in  ZSCC 

Notice  is  hanby  givui  that  any  penoo 
may.  no  ktar  than  IS  days  from  the  date 
of  publicatian  of  this  Notice,  submit 
written  comments  on  the  Licensee's 
proposal.  Any  such  communicatimi 
shall  be  addiened  to  the  Asaodate 
Adndnistrator  for  bivestment,  SmaU 
Business  Administratitm,  409  Third 
Street  SW..  Suite  6300.  Washington.  DC 
20416. 

A  copy  of  this  notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Cambridge. 
Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  )uly  14, 1995. 
Krtt  a  SMlhaaB. 

AsBodalBAdnuniMtmtorforlnvettmenL 
(FR  Doc  9S-17868  Filed  7-19-95: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Oflle*  Of  111*  8«cf«lwy 

FHnMS  IMwrninaOon  of  Corpovale 
Right  MMMgaiiMnt,  Inc 

AOBICV:  Department  of  Transportation, 
OfBca  of  the  Secretary. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  95-7-21, 
Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find 
Corporate  Flight  Management,  Inc.,  fit. 
willing,  and  able  to  provide  commuter 
air  service  under  49  U.S.C.  41738. 
RESPONSfS:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transp<»tation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  X-56.' Department  of 
Transportation,  400  Seventh  Street  SW.. 
room  6401.  Washington.  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachmoit  A  to  tne  order.  Responses 
shall  be  filed  no  later  than  August  1, 
1995. 

FOR  FURTMER  MFORMATION  CONTACT. 
Del(»es  King,  Air  Carrier  Fitness 
Division  (X-56,  room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  (202)  366-2343. 

Dsted:  July  14, 1995. 
Patrick  V.  ftfaipajr. 

Actiag  Assistant  Secntaiy  for  Aviation  and 
bttemational  Affain. 
[FR  Doa  9S-17912  Filed  7-19-95;  8:45  am) 


OWo  o>  IwlwwMonRi  TWiiiiui  lltoii 
widTmtei  Mwllng 

action;  Notice. 

SUMMARY:  This  notice  aimounoes  that 
the  Department  of  TrannMVtation  (DOT) 
will  be  hosting  a  public  briefing 
regarding  the  North  American  F^ee 
Trade  Agreement's  (NAFTA)  Land 
Transportation  Standard  Subcommittee 
(LTSS). 

SUPn3»ITARV  HiroRMATION:  The 
Department  of  Tkansportation 
announoea  that  it  wrill  be  hosting  a 
public  briefing  on  Tuesday.  July  25. 
1995  from  10:00  a.m.  to  12KX)  p.m.  The 
purpose  of  the  briefing  is  to  provide  a 
status  report  on  the  work  of  the  Land 
Transportation  Standards  Subcommittee 
(LTSS)  and  the  Transportation 
Consultative  Group  (TCG)  decisions 
made  at  the  plenary  session  held  in 
Vancouver,  British  Columbia,  June  26- 
29. 1995.  The  U.S.  chairperson.  Mr. 
Arnold  Levine.  Director  of  the  Office  of 
International  Transportation  and  Trade, 
will  provide  an  overview  of  the 
meetings.  The  chairs  of  each  LTSS/TOG 
Working  Group  will  also  report  on  the 
progress  of  their  individual  working 
group  meeting  and  they  wiU  be 
available  to  answer  questions.  If  you 
wish  to  attend,  please  contact  Ronale 
Taylor  at  (202)  366-2892  by  close  of 
business  Friday,  July  21. 1995. 
FOR  FURTHER  SWORMATION  CONTACT: 
David  DeCarme,  Chief,  Maritime, 
Siuface  and  FaciliUtion  Division,  Office 
of  International  Transportation  and 
Trade,  Office  of  the  Secretary,  at  (202) 
366-2892. 

ADDRESSES:  Briefing  will  be  hrid  at  the 
Department  of  Transportation,  Nassif 
Building.  400  Seventh  Street,  SW..  room 
3328.  Washington.  DC  20590. 

Dated:  July  14. 1995. 
AiMULeviM. 

Dmctor,  Office  of  Intamational 
Tmnsportation  and  Trade. 
(FR  Doc  95-17910  Filed  7-17-95:  3:25  pm] 
aa.i4io  oooa  < 


FadSTRl  Aviation  Administration 

Notloa  of  bitant  to  Ruia  on  Appllcatton 
to  Uaa  tha  Ravanua  From  a  Paaaangar 
FacMty  CtMiga  (PFC)  at  Capital 
Airport  Spririgflald,  Nilnoia 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 


RFC  at  the  Cqiital  Airport  under  the 
provisicms  of  the  Aviation  Safety  and 
Capacity  Expandon  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pubttc  Law 
101-508)  and  Part  158  of  the  Feder^ 
Aviation  Regulations  (14  CFR  Part  158). 
DATn:  Commento  must  be  received  on 
or  before  August  21, 1995. 
ADDRESSES;  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration. 
Chicago  Airports  District  Office.  2300  E. 
Devon  Avenue.  Room  260.  Des  Plainas, 
Illinois  60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Robert  O'Brien 
Jr.,  Director  of  Aviation  of  the 
Springfield  Airport  Authority  at  the 
following  address:  Springfield  Airpcst 
Authority.  Capital  Airpcvt.  Springfield, 
IL  62707. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Springfield 
Airport  Authority  imder  section  158.23 
of  Part  168. 

FOR  FURTHER  SifOWMATION  CONTACT. 
Philip  M.  Smithmeyer.  P.E.,  Assistant 
Manager.  Chicago  Airports  District 
Office,  2300  E.  Devcm  Ave,  Room  260, 
Des  Plaines,  IL  60018,  (703)  294-7435. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPI.EMENTARY  MVORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Capital  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Tide  DC  of  the  Omnibus  Budget 
RecondUation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  June  16. 1995.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Springfield  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  man  September  5. 1995. 

The  following  is  a  brief  overview  of 
the  application: 
Level  oftiie  PFC:  $3.00 
Actual  charge  effective  date:  June  1, 

1992 
Estimated  charge  expiration  date: 

Frimiary  1.  2006 
Total  PFC  to  be  used  in  this  application: 

$64,172 
Brief  description  of  proposed  pro)ect(s): 

Rehabilitate  taxiway  "A",  wriden 


Runway  4/22,  acquire  land,  FAR  Part 

107.14  Modifications. 

Class  or  classes  of  air  carriers  whidi 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  Air 
Taxi  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Springfield 
Airport  Authority. 

Issued  in  Des  Plaines,  Illinois  on  July  14, 
1995. 

Benito  De  Leon, 

h4anagBr.  Planning  and  Progmmming  Bmndi. 
AirpoiU  Division,  Grant  Lakee  Region. 
(FR  Doc.  95-17904  Filed  7-19-95;  8:45  am) 
BNJJNQ  coot  0K9-1i-m 


Notica  of  Intant  To  Rula  on  Raquaat  To 
Amand  an  Approvad  AppNcalion  To 
Impoaa  and  Uaa  tiM  Ravanua  From  a 
Paaaangar  Facility  Cliarga  (PFO  at 
Chicago  aHara  intamatlonal  Akport, 
Clilca0o,  Nilnoia 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on  a 
request  to  amend  an  approved  PFC 
application.  

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the  request 
to  amend  the  approved  application  to 
impose  and  use  the  revenue  bom  a  PFC 
at  Chicago  O'Hare  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  C^apadty  Expansion  Act  of 
1990  (TiUe  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  t)f  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  oa 
or  before  August  21, 1995. 
ADDRESSES:  Comments  on  this  request 
may  bp  mailed  or  delivered  in  triplicate 
to  th»FAA  at  the  following  address: 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  Room  258,  Des 
Plaines.  IL  60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David  R 
Mosena,  Commissioner  of  the  City  of 
Chicago  Department  of  Aviation  at  the 
following  address:  O'Hare  International 
Airport.  P.O.  Box  66142.  Chicago,  IL 
60666. 

Aircarriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 


Chicago  Department  of  Aviation  undor 
section  158.23  of  Part  158. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Louis  H.  Yates,  Manager,  Chicago 
Airports  District  Office,  2300  East 
Devon  Avenue,  Room  258.  Des  Plaines. 
IL  60018,  (708)  294-7335.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMBITARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  request  to  amend  the 
application  to  impose  and  use  the 
revenue  bom  a  PFC  at  Chicago  O'Hare 
International  Airport  under  tiie 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  act  of  1990  (Title  DC 
of  the  Chnnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158). 

On  June  9, 1995,  the  FAA  received  the 
request  to  amend  tiie  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  CSiicago 
Department  of  Aviation  within  the 
requirements  of  section  158.37(b)  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  amendment  no  later  than 
October  7, 1995. 

Tlie  following  is  a  brief  overview  of 
the  request.  Proposed  increase  in  the 
total  estimated  PFC  revenue:  From 
$481,806,170  to  $484,035,066.  Proposed 
altered  description  of  approved  project: 
Permanent  Noise  Monitoring  has 
increased  its  ntmiber  of  permanent 
noise  monitoring  locations  from 
between  24  to  36  to  approximately  50. 
The  revised  project  will  also  access  and 
analyze  data  received  from  the  FAA  Air 
Traffic  Control  Tower  for  development 
of  improved  noise  mitigation  strategies. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
and  at  the  FAA  regional  Airports  office 
located  at  2300  East  Devon  Avenue. 
Room  258,  Des  Plaines,  IL  60018. 

Issued  in  Des  Plaines,  Illinois  on  Jiily  14, 
1995. 


iDeLson, 

Manager,  Planning/Progmmming  Branch 
Airports  Division  Great  Lakes  R^on. 
(FR  Doc  95-17905  Filed  7-19-95;  8:45  am] 
BHJJNQ  OOOE  iN«S-l; 
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Notica  of  Intant  To  Rula  on  Application 
To  Impoaa  a  Paaaangar  Facility  Charga 
(RFC)  at  Chicago  Midway  Airport, 
Chicago.  Nlinola 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACnON;  Notice  of  intent  to  rule  on 
application. 

SUMMARY;  The  FAA  proposes  to  rule  and 
invites  public  commoit  on  the 
application  to  impose  a  PFC  at  Chicago 
Midway  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Canacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Oronibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  C311  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  21. 1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  (Chicago.  Airports 
District  Officer.  2300  East  Devon 
Avenue,  Room  258,  Des  Plaines,  IL 
60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  mtist 
be  mailed  or  delivered  to  Mr.  David  R. 
Mosena.  Commissioner  of  the  Qty  of 
Chicago  Department  of  Aviation  at  the 
following  address:  O'Hare  International. 
Airport,  P.O.  Box  66142.  Chicago,  IL 
60666. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  c(Mnments 
previously  provided  to  the  C}ity  of 
Cliicago  Department  of  Aviation  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  H.  Yates,  Manager,  Chicago 
Airports  District  Office,  2300  East 
Devon  Avenue,  Room  258,  Des  Plaines, 
IL  60018,  (708)  294-7335.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Chicago  Midway  Airport  imder 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  July  10, 1995,  the  FAA  determined 
that  the  application  to  impose  a  PFC 
submitted  by  the  Qty  of  Chicago 
Department  of  Aviation  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  M^ole  or 
in  part,  no  later  than  October  7, 1995. 

"nie  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Actual  charge  effective  date:  September 

1.1993 
Proposed  charge  expiration  date:  July  1, 

2007 
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Total  esdmated  PFC  revenue: 

$275,946,489 
Bitef  dMcripdon  of  propoMd  projects: 
Midway  Tonninal  Developineiit 
QaM  or  chMiw  of  aircarnan  which  the 
puhlic  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi 
Any  person  may  inspect  the 
appUo^on  in  perscm  at  the  FAA  o£Bce 
listed  above  under  RM  FURTHER 
MMRMATNM  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  gennane  to  the 
mpUcation  in  person  at  the  Qty  of 
Qiicago  Departooent  of  Aviation. 

iMusd  in  Dm  Pbinaa.  Dlim^  on  July  14. 
199S. 

iMilsDsLaea. 

ManagBr.Pkmning/Pmffwnmlng  Branch. 
AiiportB  DMBton,  (kwatLakeaRagion. 
(FR  Doc  99-17906  Filed  7-19-95;  8:45  am) 


NoHiM  of  Intant  To  Rtils  on  AooHeaHon 
To 

a 


FodMy  CtMayo  (PFC)  at 

mMWany  oi  Miiiaiv~~vffHHra  Aapoi^ 


AQBICV:  Federal  Aviati<Hi 
Administration  (FAAl.DOT. 
ACTION:  Notice  of  hitent  to  Rule  on 
application. 


t:  Tlie  FAA  proposes  to  rule  and 
invites  puhlic  comment  on  the 
appUcadon  to  impoae  and  use  the 
revenue  from  a  PFC  at  the  University  of 
niinoi*— Willard  Airport  under  the 
provisians  of  the  Aviation  Safety  and 
Capacity  Expansian  Act  of  1990  (Htle 
IX  of  the  Omnibus  Budget 
Racondliadon  Act  of  1990)  (Puhlic  Law 
101^08)  and  Part  158  of  the  Federal 
Aviation  Reguktions  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  befara  August  21 ,  1995. 
ADORHm.  Comments  co  this 
application  may  be  mailed  or.  delivered 
in  triplicate  to  the  FAA  at  die  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  CMBce,  2300  E.  Devon.  Room 
260.  Des  Plaines.  Illinois  60018. 

In  addition,  one  copy  of  any 
conunents  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Louis  Midiri. 
Airport  Manager  of  the  University  of 
niinois— Willard  Airport  at  the 
foUowing  address:  Univnsity  of 
Illinois— Willard  Airpwt.  institute  of 
Aviation.  Savoy.  Illinois  61874. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  ccunments 
previously  provided  to  the  University  of 
Illinois— Willud  Airport  under  section 
158.23  of  Part  158. 


FOR  FURTHER  MPORMATRM  CONTACTS 
niilip  M.  Smithmeyer.  Assistant 
Manner,  Chicago  Airports  District 
OCBce.  2300  E.  Devon.  Room  260.  Des 
Plaines.  IllinoU  60018.  (708)  294-7434. 
The  q>plication  may  be  reviewed  in 
person  at  this  same  location. 


l:  The  FAA 
proposes  to  rule  and  invites  public 
cconment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
University  of  niinois— Willard  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Rsgubtitms  (14  CFR  Part  158). 

On  June  16. 1995.  the  FAA 
determined  that  the  qiplication  to 
impoee  and  use  the  revenue  frcHU  a  PFC 
submitted  by  the  University  of  Illinois — 
Willard  Airport  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  qiprove  m  disapprove  the 
applicitian.  in  whoto  or  in  part,  no  later 
thui  September  5. 1995. 

The  foUowing  is  a  brief  overview  of 
the  application. 

Level  of  the  ptopoeed  PFC:  $3.00 
Propoeed  charge  effective  date: 

November  1, 1995 
Proposed  charge  expintion  date: 

November  1. 1998 
Total  estimated  PFC  ravauie: 

$1,184,250      I 

Brief  description  of  propoeed  pro)ect(s): 
Reimbursement  for  local  share  of  Ftet 
107  security  plan.  Reimbursemant  fior 
local  share  of  hi^-speed  snow  bnxim. 
Reimbursement  for  aoquisitiao  of 
snow  broom.  Reimburse  local  funds 
for  design  and  construction  of  snow 
removal  eq\iipment  building.  Phase  1 
leoimstruction  of  Runway's  18/36  and 
14R/32L,  Reimbursnnent  of  local 
share  far  PFC  administration.  Acquire 
snow  removal  equipment,  RedmbuTse 
advance  plans  far  the  construction  of 
14L/32R,  and  Phase  2  reconstruction 
of  Runway  14R/32L. 

Class  or  classes  of  air  canien  which  the 
public  agency  has  requested  not  be 
requked  to  collect  PFCs:  Part  135  Air 
Taxi/Cammerdal  Operators 

Any  person  may  inspect  the 
^plication  in  person  at  the  FAA  office 
li^d  above  under  FOR  FURTHER 
MFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  p«rson  at  the  University 
of  Illinois— Willard  Airport 


Isniad  in  Des  Plains,  niim^  on  )uly  14. 
1995. 

■eirileDsLseii. 

htanagtr,  naaiUag  and  Pnmoauidng  Bmnch, 

Airport*  DMMion,Gi9atLaka$  Region. 

[FR  Doc  95-17907  Filed  7-19-95;  8:45  im) 


in  revised  farm  by  a  later  notice  in  the 


CoMt  Guard 
[0QOtS-08ll| 


AOCNCr:  Coast  Guard.  DOT. 
ACTION:  Notice  of  availability. 

iUMMARr:  The  Coast  Guard  has  prepared 
a  programmatic  Environmantal 
Assessment  (EA)  and  Finding  of  No 
Significant  hnpact  (FOMSI)  far  iu 
activating  a  broadcast  site  of  the 
Difierantial  Global  Positianing  System 
(DGPS)  service  at  Brunswick.  Maine. 
Hie  EA  concludes  that  then  will  be  no 
■ignifirawt  impact  on  the  environment 
and  that  prepantion  of  an 
Environmental  Impact  Statement  will 
not  be  necessary.  This  Notice  announces 
die  availability  of  the  EA  and  FONSI 
and  solicits  comments  on  them. 
DATES:  Comments  muat  be  received  m 
or  befara  August  21. 1995. 
AOOROSBS:  Comments  nuiy  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council.  Coast  Guard  Headquarters, 
2100  Seomd  Street  SW..  Washington. 
DC  20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  ajn.  and  3  pan..  Monday  through 
FHday.  except  Federal  hmidays.  The 
telephone  number  is  (202)  267-1477. 


KM  FURTHER  MFORMATION  CONTACT: 
CWO  Roger  Hughfs.  IMited  States  Coast 
Guard  Navigation  Center,  at  (703)  313- 
5889.  Copies  of  the  EA  and  FONSI  nun 
be  obtained  by  calling  Mr.  Hughes,  or  by 
Cudng  a  request  to  him  at  (703)  313- 
5920.  Copies  of  the  EA— ^without 
enclosures — may  also  be  obtained  on 
the  Electronic  Bulletin  Board  System 
(BBS)  at  the  Navigation  Information  ^ 
Sovice  (NIS)  in  Alexandria.  Virginia,  at 
(703)  313-5910.  For  infarmation  about 
die  BBS,  call  the  watchstander  of  NIS  at 
(703) 313-6900. 


Hie  Coast  Guard  encourages 
intarested  persons  to  submit  comments 
on  the  EA  and  FONSI.  which  are 
available  as  stated  in  die  previous  two 
paragnphs.  It  may  revise  the  EA  and  the 
TOtiSl  iA  view  of  the  comments.  If  it 
does,  it  will  annoimoe  their  availability 


As  required  by  Congceas,  the  Coast 
Guard  is  preparing  to  install  the 
equipmeat  necessary  to  implement 
DGPS  servicaJn  the  northeastern  United 
States.  DGPS  u^es  a  new 
redionavlgation  tedbnique  that  imjHoves 
upon  the  lOO-metar  accuracy  of  the 
existing  Qobal  Positianiiig  System  to 
provide  an  accuracy  of  8  to  20  meters. 
For  veMds,  this  degree  of  accuracy  is 
crucial  fdr  precise  electronic  navigation 
in  harboiB  and  their  approachae:  It  will 
reduce  the  number  of  groundings, 
collisicms.  personal  infuries.  fatalities, 
and  spills  ^hazardous  cargo  resulting 
from  such  incidents. 

Alter  extensive  study,  the  Coast  Guard 
has  chosen  a  site  at  Naval  Air  Station 
(NASlBrunswidc.  Maine,  instead  of  die 
OTi^nally  planned  site  ^  Bass  Harbor 
U^thouse.  Maine,  as  a  site  far 
instdUation  of  DGPS  eqnipneoL 
Significant  amoems  had  tieen  raised 
^bout  installing  the  equipment  at  Bass 
Haibor  U^thouse  with  regard  to  the 
impact  an  people  visiting  the  sdjaoent 
A^dia  National  Park  and  to  the  sosn^c 
value  of  die  U^thouse  itsell  But  DLPS 
siffuls  will  be  transmitted  in  the 
marine-radiobeacon  freqaency  band — 
283.5  to  325  KHz— using  less  than  25 
watts'  efiactive  radiated  power.  Sgnals 
transndttad  at  these  low  frequencies  snd 
this  low  power  have  not  becm  found 
harmful  even  to  the  immediate 
environment 

at  MAS 


(a)  Site— NAS  Brunswick,  near  the 
town  of  Brunswick,  already 
accommodates  radio  antennas  and  odier 
electronic  equipment 

(b)  Radiobeaoon  antenna— The  Coest 
Gusrd  will  install  a  90-foot  guyed 
antenna  with  an  accompanying  ^ound 
plane.  A  ground  plane  far  mis  antenna 
consists  ^around  120  radials,  each  of 
6-gauge  copper  wire,  buried  6  inches  or 
less  below  the  soil  and  proiecting  bom 
the  base  of  the  antenna.  This  best  langth 
for  a  radial  is  300  feet:  but  the  actual 
length  may  be  shorter,  with  little  or  no 
loss  of  efficiency,  to  make  the  radials  fit 
within  the  boimdaries  of  the  property. 
Whenever  it  can,  the  Coast  Guard  wUl 
bury  the  radials  by  the  cable-plow 
mediod  so  as  to  minimize  disturbance  of 
thesoiL 

(c)  DQPS  antennas— The  Coast  Guard 
ndll  mount  six  receiving  antennas,  none 
hitler  than  18  indies  or  broader  in 
base-diameter  than  24  indies,  m  tiqi  of 
an  existiag  building.  These  antennas 
support  die  inimary  and  backup 


reference  receivers  and  the  integrity 
monitors. 

(d)  Equipmoit  shelter— The  Coast 
Guud  will  house  the  DGPS  equipnent 
jftmiAtt  an  TiriaHnp  building. 

(e)  UtiUties— the  Coast  Guard  wiU 
use  available  commercial  power  as  the 
primary  souros  far  the  antennas,  the 
DGPS  equipment,  and  the  other 
electronic  equipment  It  will  use  a 
telephone  line  run  to  the  site  fw 
operating  and  monitoring  from  off  the 
site. 

Hading 

The  Coast  Guard  has  determined  that 
implementing  DGPS  smvice  at  NAS 
Brunswick  vriil  neither  have  a 
significant  impact  on  the  quality  of  the 
human  environment  nor  require 
prepantion  of  an  Environmental  hnpact 
Statement 

Dated:  July  17, 1995. 
liidyK.Pesclid. 

Roar  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
ofNavigatioa  Safety  and  Waterway  Serrioes. 
(FR  Doc  95-17876  Filed  7-19-95;  8:45  am] 
I  COOe  4*1  S-14-M 


Nanonai  cnvifonniafnai  roncy  mci 
EiHdfoniiiantBl  AaaaaanMntafortha 
Saeond,  FNIh,  and  Mntti  Coaat  Guard 
MatrlelS' Marina  Evants 

AOBNCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  availability. 


r:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969;  the 
Coundl  of  Environmental  Quality 
Regulations;  and  the  Coast  Guard 
National  Environmental  Policy  Act 
(NEPA)  Implementing  Procedures,  the 
Coast  Guard  gives  notice  of  the 
availability  of  Environmental 
Assessments  (EA's)  and  proposed 
Findings  of  No  Si^piificant  Impacts 
(FONSI's)  for  public  review.  The  EA's 
and  proposed  FONSI's  have  been 
prepared  for  marine  event  permitting  in 
the  Qreater  Mississippi  Dridnage  by  the 
Second  Coast  Guard  District;  marine 
event  permitting  in  the  Mid-Atlantic 
Sesboerd  by  the  Fifth  Coast  Guard 
District;  and  marine  event  permitting  in 
the  (keat  Lakes  by  the  Ninth  Coast 
Guard  District 

DATES:  Comments  must  be  received  on 
or  before  August  21, 1995. 
ADDRESSES:  Comments,  questions,  or 
requests  for  copies  of  the  EA's  and 
proposed  FONSI's  should  be  sent  to 
Gfloy  Nelsm,  U.S.  Coast  Guard  Qvil 
Engineering  Unit,  room  2179, 1240  East 
Ninth  Street,  Cleveland,  Ohio,  44199- 
2060.  The  comments  will  be  available 


for  inspection  and  copjring  at  the 
addrees  listed  above.  Normal  office 
houn  are  between  8  ajn.  and  4  p  jn.. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOR  FURTHER  MFORMATION  CONTACT:  Gary 
Nelson.  U.S.  Coast  Guard.  Qvil 
Engineering  Unit  (216)  522-3934  ext. 
635. 

SUPPLBKNTARY  SIFORIIATION: 

Pn^toeed  AcdoB 

The  preparation  and  announoemmt  of 
EA's  and  proposed  FONSI's  on  marine 
event  permitting  for  the  Second.  Fifth, 
and  Ninth  Coast  Guard  Districts. 

Altematives 

Not  permitting  the  marine  events  was 
the  only  alternative  identified. 

Coordination 

In  accordance  with  the  National 
Environmoital  Policy  Act,  as  amended 
and  Coast  Guard  policy,  the  Coest  Guard 
encourages  all  interested  or  affected 
parties  to  participate  in  the  public 
review  process.  This  process  indudes 
public  partidpation  to  integrate  • 
infoimatian  regarding  public  needs  and 
concerns  into  die  environmental 
document  Comments  should 
specifically  describe  environmental 
issues  or  topics  v^ch  the  commentatar 
believes  the  document  should  address. 

Discussion  of  Announcement 

These  EA's  and  proposed  FC^SI's 
address  the  impact  of  permitting  several 
marine  events  for  Csstivals,  parades, 
swimming  competition,  paddling, 
rowing,  floating,  wrindsurfing.  saving 
races  over  50  or  100  craft,  fireworks 
displays,  %vatar-skiing,  fishing 
tournaments,  powerboat  races,  and  air 
shows.  During  1995  and  each  year 
thereafter  the  Coast  Guard  propoaes  to 
pdtmit  these  events  within  the  Districts. 

The  Coast  Guard  issues  Marine  Event 
Permits  pursuant  to  33  U.S.C  1233  as 
set  out  in  the  authority  dtation  for  all 
of  33  CFR  Part  100.  Marine  Event 
Permits  represmit  a  Csderal  agency 
action  subject  to  review  procedures 
established  to  implement  the  National 
Environmental  Policy  Act  (NEPA).  In  a 
Notice  of  Final  Agency  Procedures 
published  in  (59  FR  38654;  July  29. 
1994)  the  Coast  Guard  revised  its 
procedures  dnd  polides  concerning 
certain  agency  actions  whidi  it  has 
determined  would  have  no  significant 
individual  or  cumulative  effects  on  the 
hiunan  environment  In  accordance 
with  the  National  Environmental  Policy 
Act,  these  acticms  are  categorically 
excluded  from  the  requirement  for 
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additional  analysis  needed  to  prepare  an 
EA  or  an  Enviranmental  Impact 
Statement  (EIS).  The  rafvised  procedures 
do  not  identify  many  types  of  activities 
as  the  event  types  which  quaUfy  as  a 
categorically  «cluded  action  under 
"Routine  Apraovals  of  Regatta  and 
Marine  Parade  permits",  llierefore. 
these  EA's  and  proposed  FONSI's  are 
written  in  order  to  comply  with  our 
procedures  ha  NEPA  implementation. 

Dnitiiig  Infonnation:  The  drafter  of  this 
annouiicement  is  Gary  Nelson,  U.S.  Coast 
Guard,  Gvil  Engineering  Unit.  Qeveland, 
Ohia 

Dated  July  13. 1995. 
IndylLPMckal. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
IFR  Doc  9S-17877  Filed  7-19-95;  8:45  am] 
■UJNQ  COOC  4aW-t4-M 


National  Htghway  Traffic  SafMy 
Adnlnialratlon 

[Dockat  Na  9fr-a:  NoOca  2] 

Dacialon  That  Nonconfonning  1964 
and  1986  RoNa  Itoyca  Camargue 
■  Cara  are  Ellgibto  for 


AOeiCY:  National  Highway  TrafBc 
Safety  AdministraUon  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconfonning  1984  and  1985 
Rolls  Royce  Camargue  passenger  cars 
are  eUgible  for  importation. 


;  This  notice  announces  the 
decision  by  NHTSA  that  1984  and  1985 
Rolls  Royce  Camargue  passenger  cars 
not  originally  manufactiued  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eUgible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
vehicles  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards  (the  U.S.-certified 
version  of  the  1984  and  1985  Rolls 
Royce  Camargue).  and  they  are  capable 
of  being  readily  altered  to  conform  to 
the  standards. 

DATES:  This  decision  is  eff'ective  as  of 
the  date  of  its  pubhcation  in  the  Federal 
Register  (July  20, 1995). 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  CompUance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  MFORMATION: 

Background 

Under  49  U.S.C  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 


National  Traffic  and  Motor  Vehicle 
Safiaty  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  appUci^le  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  imkss 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manuCsctured 
for  importation  into  and  sale  in  the 
United  States,  certified  imder  49  U.S.C 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
appUoable  Federal  motor  vehicle  safBfty 
standards. 

Petitions  for  eligibiUty  decisions  may 
be  submitted  by  either  manufactiuers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Bagiater 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eUgible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Rnriater. 

G&K  Automotive  Conversion,  bic.  of 
Santa  Ana,  California  (Registered 
Importer  R-9O-007)  petitioned  NHTSA 
to  decide  whether  1984  and  1985  Rolls 
Royce  Camargue  passenger  cars  are 
eligible  im  importation  into  the  United 
States.  NHTSA  pubUshed  notice  of  the 
petition  on  May  1, 1995  (60  FR  21236) 
to  afford  an  opportimity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  decided  to 
grant  the  petition. 

Vehicle  EligibiUty  Number  for  Sub|act 
Vehicles 

The  importer  of  a  vehicle  admissible 
tmder  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  ehgibility 
number  indicating  that  the  vehicle  is 
eUgible  for  entry.  VSP-122  is  the 
vehicle  eUgibiUty  number  assigned  to 
vehicles  admissible  imder  this  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  decides  that 
1984  and  1985  Rolls  Royce  Camargue 
passenger  cars  not  originally 
manufactiued  to  comply  with  aU 
appUcable  Federal  motor  vehicle  safety 


standards  are  substantiaUy  similar  to 
1984  and  1985  Rolls  Royce  Camargue 
passenger  cars  originaUy  manufactured 
far  importation  into  and  sale  in  the 
United  States  and  certified  under  49 
U.S.C  30115.  and  are  capable  of  being 
readily  altered  to  conform  to  aU 
appUc^le  Federal  motor  vehicle  safety 
standards.  "- 

Aalharily:  49  U.S.C  30141(aXlXA)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  17. 1995. 
MarilyniMlacahs, 

DirBCtar,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc  95-17829  Filed  7-19-95;  8:45  am] 
isjjNa  oooa  4ai« 
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Dacialon  That  Nonconfonning  1994 
BMW  5201 4-Door  Sedan  and  1994 
Mareadaa  Dam  8820  Paaaangar  Cara 
are  EUgiMa  for  knportBllen 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnON:  Notice  of  decision  by  NHTSA 
that  nonconforming  1994  BMW  520i  4- 
Door  Sedan  and  1994  Mercedes-Benz     - 
S320  passengOT  can  are  eUgible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1994  BMW 
520i  4-Door  Sedan  and  1994  Mercedes- 
Benz  S320  passenger  cars  not  originaUy 
manufactured  to  comply  with  all 
appUcable  Federal  motor  vehicle  safety 
standards  are  eUgible  for  importation 
into  the  United  States  because  they  are 
substantiaUy  similar  to  vehicles 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  their  manufacturere  as 
complying  with  the  safety  standards, 
and  they  are  capable  of  being  readily    . 
altered  to  conform  to  the  standards. 
DATE:  This  decision  is  effective  as  of  the 
date  of  its  pubUcation  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  CompUance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(aKl)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originaUy  manufactured  to 
conform  to  aU  appUcable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 


vehicle  is  substantiaUy  similar  to  a 
motor  vdiicle  originaUy  manufactured 
for  importation  into  and  aaie  in  the 
United  States,  certified  under  49  U.S.C 
30115  (fonnerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the    - 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  aU 
appUoriile  Federal  motor  vehicle  safety 
standards. 

Petitiome  for  eligibiUty  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  %vho  have  ragiatared  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  hi  the  federal  KMlaler 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  ccHnment  on  the  petiticm. 
At  the  close  of  the  amuuMit  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importaticm.  The  agency  then 
pubUshes  this  decision  in  the  Federal 
Ragisler. 

Champagne  hnports.  Inc.  of  Lansdale. 
Pennsylvanfa  (Regirt«ed  Importer  R- 
9(M)09)  petitioned  NHTSA  to  dedde 
whedier  1994  BMW  S20i  4-Door  Sedan 
and  1994  Mncedes-Benz  S320 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  To 
afford  an  opportunity  for  pubUc 
comment.  NHTSA  publiahed  notice  of 
these  petitions  as  foUows: 


Vehicle 


1994  BMW  5201 4- 

DoorSedaa 
1994  Maroedaa-Banz 

8320. 


NoHce  data  and  die 


May1.199S(S0FR 

21240). 
May  1.1996  (60  FR 

21239). 


The  reader  is  referred  to  those  notices 
for  a  thorough  description  of  the 
petitions.  No  conunents  were  received 
in  response  to  diese  notices.  Based  on 
its  review  of  the  informatiraii  submitted 
by  the  petitioner,  NHTSA  has  decided 
to  grant  the  petitions. 


Vehkle  EUgibiUty  Number  for  Sdi|ect 
Vebidea 

Hie  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eUgibiUty 
number  indicating  that  the  vehiide  is 
eUgible  for  entry.  Vdiide  eUgibiUty 
niunbers  assigned  to  vehicles  adm^ble 
under  this  decision  are  as  foUowrs: 


Vehicle 

Vehicle  eligi- 
bility No. 

1994  BMW  520i  4-Ooor 

Sedan. 
1994  Mercedes-Benz  8320  ... 

V8P-119 
VSP-120 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that: 

1.  A  1994  BMW  520i  4-Door  Sedan 
not  originaUy  manufact\u«d  to  comply 
with  aU  appUcable  Federal  motor 
vdiicle  safety  standards  is  substantiaUy 
similar  to  a  1994  BMW  S25i  4-Door 
Sedan  originaUy  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  49  U.S.C. 
30115.  and  is  capable  of  being  readily 
altered  to  conform  to  aU  appUcable 
Federal  motor  vehicle  safety  standards; 
and 

2.  A  1994  Mercedes-Benz  S320 
(Model  ID  140.033)  passenger  car  not 
originaUy  manufactured  to  comply  with 
aU  appUcable  Federal  motor  vehicle 
safoty  standards  is  substantiaUy  similar 
to  a  1994  Mercedes-Benz  S320 
passenger  car  originaUy  manufactured 
for  importation  into  and  sale  in  the 
United  States  and  certified  under  49 
U.S.C.  30115,  and  is  capable  of  being 
teadily  altered  to  conform  to  aU 
appUcable  Federal  motor  vehicle  safety 
standards. 

Autinrity:  49  U.S.C  30141  (a)(1)(A)  and 
(bKl):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  July  17, 1995. 
Martiyime  Jacolis, 

Director,  Office  of  VAide  Safety  CaapUaitoe. 
(FR  Doc.  95-17830  Filed  7-19-95;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collaetion 
RaqulranMnta  Submitted  to  0MB  for 
Raviaw 

July  11, 1995. 

The  Department  of  Treasury  has 
submitted  the  foUowing  piiblic 
information  coUection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperworic  Reduction  Act  of  1980. 
PubUc  Law  96-511.  Copies  of  the 
submission(s)  may  be  ootained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this, 
information  coUection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2110. 1425  New  York 
Avenue  NW..  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0062. 

Fonn  Number  IRS  Forms  3903  and 
3903-^. 

Type  of  Review:  Reivisiaa. 

Title:  Moving  Expenses  and  Foreign 
Moving  Expenses. 

Description:  Internal  Revenue  Code 
(IRC)  section  217  requires  itemization  of 
various  aUovrable  moving  expenses. 
Forms  3903  and  3903-F  are  filed  with 
Form  1040  by  individuals  claiming 
employment  related  moves.  The  data  is 
iised  to  help  verify  that  the  expenses  are 
deductible  and  that  the  deduction  is 
computed  correctly. 

Respondents:  Individuals  m 
households. 

Estimated  Number  of  Respondents/ 
Recordheepers:  1.607.278. 

Estimated  Burden  Hours  Fsr 
Respondent/Recordkeeper: 


RecoidkeapinB 

Leeming  iboui  Iha  law  or  the  iDmi 


Copylno. 


and  aandktg  ttie  form  to  the  IR8 


Fomi3093 


33niin 
7  min  .. 
13min 
20  min 


Fonn 
300»-f 


20i 
6  fnin. 
13  min. 
20  min. 


Frequency  of  Response:  AnnuaUy. 

Estimatea  Total  Repmting/ 
Recordkeeping  Burdm:  1,607.278  hours. 

Cleanmce  C^cer.  Garrick  Shear  (202) 
622-3869,  Intarnal  Revenue  Service, 
room  5571,  IIU  Coostitutiaa  Avenue 
NW.,  Waahhagton.  DC  20224. 


OMB  Reviewer:  MUo  Sunderhauf 
(202)  395-7340.  Office  of  Managranent 


and  Budget,  room  10226,  New  Executive 

Office  Buildhig.  Washington.  DC  20503. 

LaiaK.Heilaiid, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  95-17866  Filed  7-19-95;  8:45  am] 
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SubmltlMl  to  0MB  for 


July  13.  IMS. 

The  Depaitment  of  Traatuiy  has 
submitted  the  folkming  public 
infannatian  collectiao  lequiiement(s)  to 
OMB  fat  review  and  deeianoe  under  the 
PaperworiL  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submisnonls)  may  be  ootained  by 
calHng  the  Treasury  Bureau  Clearance 
OfRcm  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Cleerance  Officw,  Department  of  the 
Treasury,  room  2110, 1425  New  Yorii 
Avenue  NW.,  Washington.  DC  20220. 

VS.  Costons  Service  (CUS) 

aaS  Numbv:  1515-0110. 

Fonn  Number:  None. 

Type  of  Review.  ExtensioiL 

Title:  Declaration  by  Person  Who 
Performed  the  Processing  of  Goods 
Abroad. 

Description:  The  declaration  by  the 
foreign  uipper  is  necessary  to  ensure 
that  the  merchandise  qualifies  for 
reduced  duties  under  HTSUS 
9802.00.60.  Failure  to  provide  this 
infonnation  would  hamper  Customs 
efforts  to  collect  the  proper  amount  of 
duty.  The  foreign  processor  provides  the 
details  of  the  processing  performed 
abroad 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households. 

Estimated  Number  (^Respondents/ 
Recardkeepers:  730. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  46  minutes. 

frequency  of  Response:  On  occasion. 

EstiiMited  Total  Repmting/ 
Reaadkeeping  Burden:  2,260  hours. 

Qeonuice  Officer:  Norman  Waits 
(202)  927-1551.  U.S.  Customs  Service, 
Printing  and  Records  Management 
Branch,  room  6426. 1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 

OMB  Aeviewer  Milo  Sunderiiauf 
(202)  395-^340.  Office  of  K4anagement 
and  Budget,  room  10226.  New  Executive 
Office  Building.  Washington.  DC  20503. 
LateK-HaDnd. 

OtpoftoMnfti/  Reports  Managsment  Officer. 
(FR  Doc  9S-1786S  Piled  7-19-«5: 8:45  am] 


inibrlDatioa  oollectiOD  reqniiement(s)  to 
CH«4B  for  review  and  deennce  under  the 
Paper%rark  Reduction  Act  of  1080. 
PuUic  Lanr  96-511.'CoDiee  of  die 
submis8ian(s)  may  be  ootained  by 
calling  the  Treesury  Bureau  Clearance 
Officer  listed.  Conunents  reoaiding  this 
infarmatian  collection  should  be 
addreeeed  to  the  OMB  reviewer  listed 
and  to  the  Traesuiy  Depertment 
Clearance  Officer,  Depaitment  of  the 
Treesury,  room  2110. 1425  New  York 
Avenue  NW..  Washington.  DC  20220. 

Bnraaa  of  Aloohol,  Tobaco^and 
Fireama  (BAIT) 

OMB  Number.  1512-0292. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  51 20/1 . 

Type  of  Review:  Extension. 

Title:  Lettertwad  Applications  and 
Notices  Relating  to  Wine. 

Description:  Letterhead  applications 
and  notices  relating  to  wine  are  required 
to  ensure  that  the  intended  activity  will 
not  jeopardize  the  revenue  or  defaiud 
consumers. 

Respondents:  Business  at  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.650. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutee. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
825  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol. 
Tobacco  and  Pireanns.  nxHU  3200. 650 
Massachusetts  Avenue  NW.. 
Washington.  DC  20226. 

OMB  Reviewer.  Milo  Sunderiiauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  romn  10226.  New  Executive 
Office  Building.  Waahington.  DC  20503. 
LotelLHallaiid. 

Departmental  Reports  htanagBtnent  Officer. 
(FR  Doc.  9S-17Se4  Pilml  7-19-95:  S:4S  am] 


Ttaasuiy,  room  2110. 1425  New  Yori( 
Avenue  NW.,  Washington.  DC  20220. 

iSarrkeOKS) 


PubUe  bilbnnallon  CoNodton 
ftoquiramMto  Subrntttod  to  OMB  for 


July  13. 109S. 


The  Depeitraent  of  IVeasmy  1 
submitted  the  following  piAMc 


toOMBtor 


oflVeasiuyhip! 


July  13, 190S. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnatian  collection  req[uireinent(s)  to 
OMB  for  review  and  deanmoe  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Uw  96-51 1.  Copies  of  the 
submisaionis)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qeaiance 
Officer  listed.  Comments  reoarding  this 
infannatian  coUectJon  should  be 
addreseed  to  the  (MxlB  reviewer  listed 
and  tothe 'Bniieuiy  Pep««aM«t, 
deerance  Officer.  Departasaat  of  die 


OMB  Niunher  New. 

Fonn  Mjoiber  IRS  Forms  4996. 

Type  of  Review:  New  collection. 

Title:  Electronic/Magnetic  Media 
Filing  Transmittal  for  Wage  and 
Withholding  Tax  Returns. 

Description:  Form  4996  allows 
reporting  agmts  to  identify  tax  returns 
sumnitted  on  magnetic  tapes  or 
electrmic  transmissions.  The  reporting 
agent's  signature  is  the  signature  of  the 
"composite  return"  as  required  by 
Internal  Revenue  Regulations 
31.6011(a)-8.  Reporting  agents  are 
persons  or  organizations  that  submit  tax 
returns  or  federal  tax  deposits  on 
magnetic  tape  at  via 
telecommunications. 

Retpondaits:  Business  or  other  for* 
profit 

Estimated  Number  of  Respondents: 
400. 

Estimated  Burden  'Hours  Per 
Respondent:  6  minutes. 

Frequer»cy  of  Response:  Annually. 

Estbnated  Total  Reporting  Burden: 
170  hours. 

OhfB  Number  1545-0188. 

Fonn  Number  IRS  Form  4868. 

Type  of  Review:  Revision. 

"ntle:  Application  for  Automatic 
Extension  of  Time  To  File  U.S. 
Individual  Income  Tax  Return. 

Description:  Form  4868  is  used  by 
taxpayers  to  apply  for  an  automatic  4- 
month  extoiaion  of  time  to  Form  1040, 
Form  1040A,  or  Form  1040EZ.  This 
fonn  contains  data  used  by  the  Service 
to  determine  if  a  taxpayer  qualifies  for 
the  extension. 

Respondents:  Individuals  or 
houadiolds. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,572.999. 

Estimated  Burden  Hours  Per 
Resp<Mdent/Recordkeepm: 

Recordkeeping:  26  min. 

I,^rpifig  about  the  law  or  the  form:  13 

min. 
Preparing  the  form:  17  min. 
Copying,  assembling,  and  sending  the 

fonn  to  the  IRS:  10  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6.130.299  bours. 

OMB  Number  1545-0097. 

Fonn  Number:  IRS  Form  1099-S. 

Type  of  Review:  Revision. 

TYUe:  Proceeds  From  Real  Estate 
TtansTtions. 

Deecrtptioti:  Form  1099-S  is  used  by 
die  reel  estate  raporting  person  to  report 
proceeds  from  «  Bsri  estate  transaction 


Respondents:  Businees  or  other  far^ 
profit,  individuals  or  households. 

Estimated  Number  t^Respondmts: 
75.00a 

Estimated  Burden  Hours  Per 
Bespoadent:  10  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
727.023  hours. 

C»iB  Number  1545-1058. 

Foim  Munben  IRS  Form  8655. 

Type  of  Review:  Revision. 

ntfe:  Reporting  Agent  Authoriadon 
for  Magnetic  Tape/Electronic  Filers. 

Deseriptkm:  Form  8655  allows  a 
taaqiayer  to  designate  a  repeating  agent 
to  file  certain  employment  tax  returns 
electronically  or  on  magnetic  tape,  and 
to  submit  Federal  tax  deposits.  This 
form  alfows  IRS  to  disclose  tsx  account 
infarmatian  and  to  provide  duplicate 
copies  of  taxpayer  correspondence  to 
authorised  agents.  Reporting  agents  ere 
persons  or  oigsnisations  preparing  and 
filing  magnetic  tape  or  electronic 
equivalents  of  federal  tax  returns  snd/or 
submitting  federal  tax  depoeits. 

Respoiidents:  Business  or  other  far- 
profit. 

Estimated  Numba"  of  Respondents: 
100.000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Fmquaicy  of  Response:  On  occssion. 

Estimated  Total  Aeportzi?g  Burden: 
10.000  hours. 

OMB  Number:  1545-1345. 

Regulation  ID  Number  00-99-91 
Final  tTD.  8490). 

Type  of  Review:  Extension. 

-ntle:  Umitaticms  cm  Net  Corporate 
Operating  Loss. 

Description:  This  regulation  modifies 
the  application  of  the  segragattcm  rules 
under  section  382  in  the  caae  of  certain 
issuances  of  stock  by  a  loss  corporatian. 
This  reguletlon  provides  that  the 
segregriion  rules  do  not  apphr  to  small 
issuances  of  stock,  as  defined,  and  apply 
only  in  part  to  certain  other  issuances  of 
stodn  for  cash. 

Respondents:  Business  or  other  ftv- 
profit.  Farms. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Par 
Respondent:  1  hour. 

Avfuency  of  Response:  On  occasian. 

Estianated  Total  Repotting  Burden:  10 
hours. 

CTecrance  Officer  Gankk  Shear  (202) 
622-3869.  Inteimal  Revenue  Service, 
room  5571. 1111  Constitutian  Avenue 
NW..  Washington.  DC  20224. 

Okff  AevisfMBr  Milo  Sundsrhauf 
(202)  895-7340.  Office  of  Mansgement 


and  Budget,  room  10226.  New  Executive 

Office  BuUding.  Washington.  DC  20503. 

LotoK-Hallaiid. 

Departatental  Reports,  Manageamnt  Officer. 

(FR  Doc  95-17867  Piled  7-19-95: 8:45  am] 


UMTEO  STATES  INFORMATION 
AGENCY 

Congrw  Bund— tog  Youth  Exchango 


ACnON:  Notice— Request  for  Proposals. 

SUMMARY:  The  Office  of  Qtizen 
Exchanges  (E/P)  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Afhirs 
aimounces  an  open  competition  for  an 
assistance  award  program.  Public  and 
private  non-i»ofit  organizations  meeting 
the  provisions  described  in  IRS 
regiUation  26  CFR  1.501(c)(3)-l  may 
apply  to  develop  programs  to  administer 
the  Congress-Bimdestag  Youth 
Exchuige  Program  (CBYX).  Since  this  is 
a  bilateral  agreemmt,  Germany  is  also 
holding  a  simultaneous  opoi 
competition  to  select  the  German 
counterpart  organizations  that  will 
administer  the  program  in  Germany. 

The  Congress-Bundestag  Youth 
Exchange  Program  (CBYX),  known  in 
Germany  as  the  Parlamentarisches 
Patenschaits-Programm  (PPP),  is  an 
offidal  exchange  program  of  the 
Congress  of  the  United  States, 
administered  by  the  U.S.  Information 
Agency,  and  the  German  Bundestag 
(Parliament),  administered  by  PB4.  The 
actual  number  of  participants  selected 
eec^  year  is  droendent  on  the  amount 
of  funding  made  available  by  the  U.S. 
Congress  and  the  German  Bimdestag. 
The  program  provides  a  full  scholaiehip 
for  an  academic  year  experience  of 
living  and  studying  in  the  host  country. 
Part  of  the  exchange  involves  students 
aged  16-18.  who  live  with  host  families, 
attend  high  school  ("Gymnasium"  in 
Germany)  and  participate  in  community 
life.  Other  components  involve  young 
profiassionals  and  vocational  school 
graduates.  Each  government  provides 
fonding  through  grant  awfards  for  the 
costs  of  recruiting,  selecting,  wientiug. 
and  debriefing  of  its  nationids;  their 
international  airfare;  and  most  hosting 
costs.  The  final  detorminatian  of 
exchange  numbera  for  each  academic 
yeer  is  made  in  the  preceding  December 
vriien  representatives  of  both 
governments  hold  annual  discussions. 
Participants  are  diosen  according  to 
procedures  and  criteria  established  by 
each  government. 


Overall  grant  making  authority  tor 
this  program  is  containsd  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright* 
Hays  Act  The  purpose  of  the  Act  is  "to 
en^le  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  *; 
to  str«agthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests,  , 

developments,  and  achievements  Of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authori^ior 
the  program  cited  above  is  provided 
through  legislation. 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 
ANNOUNceerr  name  and  number:  All 
communications  with  USIA  concerning 
this  announcement  should  refar  to  the 
above  title  and  reference  number  E/P- 
96-9.  Please  refer  to  title  and  number  in 
all  correspondence  or  telephone  calls  to 
USIA. 

DEAOUNE  for  proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC  time 
on  Friday  September  1, 1995.  Faxed 
docummts  will  not  be  accepted,  nor 
will  documents  postmariced  September 
1, 1995.  be  received  at  a  later  date.  It  is 
the  responsibility  of  each  applicant  to 
ensiue  that  proposals  are  received  by 
the  above  deadline. 

Selection  decisions  will  be  made  by 
December  31. 1995.  in  coordination 
widi  the  Government  of  Germany, 
which  will  simultaneously  select  the 
German  counterpart  orgaiiizations  that 
will  administer  Che  program  in 
Germany.  Final  budgets,  based  on 
guidance  to  be  provided  by  the  Agency, 
will  be  required  from  the  selected 
ormnizations  by  October  30. 1996. 

Duration:  Organizations  that  are 
successful  in  this  competition  wrill  be 
awarded  grants  in  FY  1997  to 
administer  the  exchange  for  academic 
year  1997-98  and  will  also  be  eligible 
for  grants  in  FY  1998. 1999.  and  2000. 
No  grant  funds  may  be  ejqiended  until 
the  grant  agreement  is  signed.  The 
initial  grant  periods  will  be  from 
January  1. 1997  t(f)uly  31. 1998. 
FOR  FURTMER  INFORMATION  OCNTACr: 

Interested  organizations/institutions 
shoidd  contact  the  Office  of  Qtizmi 
Exchanges.  E/PE.  Room  220.  United 
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States  Infonnatioa  Agnicy,  301  4th 
Straet.  SW..  Washington.  DC  20547. 
tel^one  (202)  619-5319.  hx  (202) 
610-4350.  internet 
{CMINER«USIA.GOV}.  to  request  a 
SoUdtation  Package,  which  includes 
award  critnia;  all  appUcation  fonns; 
and  guidelines  for  preparing  proposals, 
including  specific  criteria  far 
preparation  of  the  proposal  budget. 
Please  direct  inquiries  and 
coiiespondenoe  to  USIA  Program 
Officer,  Qiristina  Miner.  Interested 
applicants  should  read  the  complete 
Federal  Register  announcement  before 
addressing  inquiries  to  Office  of  Qtizen 
Exchanges  or  submitting  their 
proposals.  Once  the  RFP  deadline  has 
passed,  the  Office  of  Qtizen  Exchanges 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

SUBMSSIONS:  Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  8  copies  of 
the  complete  application  should  be  sent 
to:  U.S.  Information  Agency.  Ret:  E/P- 
96-9.  Office  of  Grants  Management.  E/ 
X£.  Room  326,  301  4tii  Street.  SW.. 
Washuigton.  DC  20547. 

Applicants  must  also  submit  to  E/XE 
the  "Executive  Summary,"  "Proposal 
Naiiative."  and  "Budget"  sections  of 
each  proposal  on  a  3.5"  diskett. 
formatted  for  DOS.  This  material  must 
be  provided  in  ASCII  text  (DOS)  format 
with  a  maximum  line  length  of  65 
characters.  USIA  will  transmit  these 
files  electronically  to  USIS  posts 
overseas  fm  their  review,  with  the  goal 
of  reducing  the  time  it  takes  to  get  posts' 
comments  for  the  Agency's  grants 
review  process. 

SUPPLEMENTARY  MFORMAIKM:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-poUtical 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  "Diversity"  should  be  interpreted 
in  the  broadest  sense  and  encompass 
differences  including  but  not  limited  to 
race,  gender,  religion,  geographic 
location,  socio-economic  status,  and 
physical  challenges.  Applicants  are 
strongly  encouraged  to  adhere  to  the 
advancement  of  this  principle. 

Qyerriew 

There  are  four  parts  to  the  Congress- 
Bundestag  Youth  Exchange  Program 
(CBYX): 

1.  Administration  Component:  One 
grant  will  be  awarded  to  an  organization 
to  administer  the  recruitment  and 
selection  process  on  behalf  of,  and  in 
cooperation  with,  the  other  grantee 


organizations.  It  will  be  responsible  far 
preparing  and  distributing  informational 
material,  student  selection  criteria  and 
applications  to  a  wide  audience 
including  all  pubUc  and  private 
secondary  schools,  the  media,  and  key 
networks  such  as  the  American 
Assodaticm  of  Teachers  of  German. 
Innovative  methods  of  pubUdzing  the 
program  are  welcome,  within  funding 
limitations.  The  oiganization  will  screen 
all  written  appUcations  and  identify  a 
group  bt  semi-finalists  that  reflects 
population  distribution  by  state.  In 
order  to  generate  a  roster  of  finalists  the 
grantee  will  woriL  with  other 
oiganizations  to  assemble  and 
coordinate  state  selection  committees  to 
interview  semi-finalists.  It  will  handle 
the  notification  of  these  finalists  and 
work  with  the  other  organization  in 
processing  their  files.  The  grantee  will 
also  set  up  and  maintain  a  master  list  of 
all  high  school  student  partidpants  and 
prepare  a  Ust  of  the  Coi^^ressional 
representatives  from  whose  districts  the 
students  are  selected.  The  grantee  will 
prepare  a  similar  list  of  German 
partidpants  and  tlio  Congressional 
districts  in  which  they  are  hosted. 
Finally,  it  will  work  with  the  other 
grantee  organizations  in  the  preparation 
of  general  briefing  materials,  upKlated 
biannually,  for  use  by  all  CBYX 
partidpants.  The  awwd  may  not  exceed 
$348,000. 

In  addition  the  grantee  organization 
will  be  responsible  for  seouing 
insurance  for  the  German  students. 
Coverage  must  include  the  following: 

Illness  and  Accident  Coverage 

*  Physidan — Any 

*  Hospital — Any 

*  Treatment  and  care — Unlimited 

*  Spedalist  to  sickbed — Unlimited 

*  Kledication — Unlimited 

*  Prosthesis— Unlimited  ' 

*  Private  Nurse — Unlimited 

*  Chiropradors/Podiatrist — Unlimited 
if  reconunended  by  physidan 

*  Dental  care  due  to  acddent — 
UnUmited 

*  Emergency  dental  care — S800 
maximiun 

*  Psychiatric  care — $600  maximum 

Except  in  cases  of  extreme  emergency, 
approval  is  needed  before  surgery. 

Travel  Coat 

*  Related  to  treatment— Unlimited 

*  Post  sickness  room  and  board  while 
not  at  usual  place  of  residence — 
Unlimited 

*  Repatriation  of  sick  insured — 
Unlimited 

*  Repatriation  of  remains — Unlimited 

Indenwity  in  Case  of  Accident 

*  Death— $10,000 


*  Dismemberment— $500  to  $2,000 
according  to  scale 

*  Disability  resulting  from  aoddent — 
$100,000  maximum 

*  Disfigurement— $20,000  maximum 

*  Burial  expenses  outside  home 
country-n$7.500  maximum 

Exclusions 

1.  Medical  care  required  due  to 
"cause  majeiue". 

2.  Suidde.  self-inflided  injuries, 
injuries  due  to  fi^ts. 

3.  Treetments  that  are  the  result  of 
acddents  occurred  while  driving  any 
motorized  vehicle  are  exduded.  except 
when  applying  to  minois  partidpating 
in  an  oigaitiaed  hidi  school  program, 
while  toaming  to  oolve  an  automobUe 
according  tothe  laws  of  the  state  and 
the  rules  of  the  sponsoring  entity.  This 
will  apply  only  to  four-wheeled 
autom<4>iles  and  insurer  will  ad  always 
and  only  as  secondary  insurer. 

4.  Travel  as  crew  on  any  aircraft  or 
boat  and  travel  on  non-conunerdal 
flights. 

5.  Any  type  of  drug-related  treatment 

6.  Preexisting  conmtions,  even  if  not 
diagnosed,  or  incubating  diseases. 

7.  Routine  and  preventive  medicine, 
such  as  sport  physicals,  vaccinations, 
tests,  etc. 

8.  Venereal  diseases,  elective 
termination  of  pregnancy,  pregnancy, 
childbirth.  AIDS. 

9.  Prostheses  of  any  type,  induding 
glasses  and  contad  lenses,  except  in 
case  of  acddent. 

10.  Orthodontic  and  major  dental 
care,  filUngs  and  root  canals,  except  in 
case  of  acddent. 

11.  Any  psychological  or  psychiatric 
treatment  over  the  limit 

12.  Eating  disorders. 

13.  Plastic  surgery  and  aesthetic 
treatments,  induding  acne  and  wart 
removal. 

14.  High  lisk  sports  and  those 
normally  not  accepted  as  leisure  sports, 
and  sports  practiced  professionally. 

15.  Chiropradors,  podiatrists  and 
similar  praditioners,  unless  their 
services  are  prescribed  by  a  physidan 
(MD). 

16.  Treatments  not  accepted  as 
normal  by  the  medical  profession. 

17.  Criminal  acts  and  fraud  by  insured 
or  his/her  accomplices. 

Any  policy,  plan,  or  contract  secured 
to  fill  the  above  requirements  must,  at 
a  minimum,  be: 

(1)  Underwritten  by  an  insurance 
corporation  having  an  A.M.  Best  rating 
of  "A  -  "  or  above,  and  Insiuance 
Solvency  International,  Ltd.  (ISI)  rating 
of  "A  -  i"  or  above,  a  Standard  &  Poor's 
Claims-paying  Ability  rating  of  "A  -  "  or 
above,  a  Weiss  Research,  Inc.  rating  of 


B-i-  or  above,  or  such  other  rating  as  the 
Agency  may  from  time  to  time  specify; 
or 

(2)  Badted  by  the  full  bith  and  credit 
of  the  government  of  the  exchange 
visitor's  home  country. 

2.  H(gfi  School  Component: 
Approximately  300  U.S.  and  300 
Gennan  students  will  partidpate 
annually.  Tlie  American  oiganization  is 
resp<msible  for  the  following:  Final 
processi&g  of  the  students;  pre- 
departute  orientation;  travel 
arrangements;  debriefing  and  follow-up 
for  the  U.S.  students;  arrival  orientation 
for  the  German  students;  placnnent  of 
German  students  in  schools;  selection 
and  oriaitation  of  host  bmilies; 
domestic  U.S.  travel  anangements; 
supervision  and  coimseHng; 
arrangements  for  a  two-day  visit  to 
Wasl]dngton.  D.C;  and  re-ratry  training. 
The  Wasbingtcm  program,  wtddb.  is 
designed  to  introduce  the  partidpants  to 
the  raderal  government,  may  be 
subcontracted  out  by  the  grantee.  Both 
the  pre-departure  orientation  and  the 
debriefing  should  take  place  in 
Washington.  D.C  snd  indude  CBYX 
students  only. 

The  grantee  handles  all  administrative 
and  logistical  matten.  induding  in- 
country  travel.  Any  language  training 
for  Americans  will  be  the  responsibiuW 
of  the  German  partner  organization  and 
covered  by  Gennan  funds.  German 
students  are  expected  to  be  fluent  in 
Engtisb,  llierefore,  language  training 
wiU  be  unnecessary  for  them.  . 
Organiaations  may  include  other 
prograoi  elements  in  their  proposals,  but 
should  bear  in  mind  that  fim^ng  is 
limited. 

Organizations  may  bid  on  one  or  more 
lots  of  30  US/30  Gennan  students.  A 
Tnavimiiin  of  five  U.S.  Organizations  will 
be  seleOted  for  grants  in  this  categonr. 

Any  organization  competing  m  the 
high  school  oompcmmt  must  be 
designated  l^  USIA  as  a  Teenager 
Exchange  Visitor  Program  Sponsor. 

3.  Youttg  Professional  Component: 
One  oi^gaitization  will  be  awarded  a 
grant  to  administer  this  component  The 
U.S.  organization  will  be  responsible  for 
the  following:  The  rscruitment  and 
selection  of  approximately  60  young 
American  men  and  women  ages  16-24. 
who  will  study  and  partidpate  in  an 
intonship  during  the  exchange  year  in 
a  field  related  to  their  career  interest; 
their  pre-depaiture  orientation 
(approximatoly  3  days);  and 
intematidnal  travel  anangements.  The 
organization  vrill  be  expected  to  woric 
dosely  vdth  its  Gennan  partner  to 
monitor  the  progress  of  tne  U.S. 
partidpante  and  to  resolve  problems 
should  they  arise.  The  grantee  will  also 


be  responsible  for  arranging  and  / 

monitoring  all  prograngLactivities  for 
^proximately  80  yoimg  German 
profossionals  ages  18  to  24  during  their 
stay  in  the  U.S.  It  will  condud  a  two- 
or  three-day  arrival  orientation;  arrange 
their  placonent  in  colleges  and 
practicimis  (internships);  recruit,  screen 
and  orient  host  families;  make 
arrangementa  for  the  group's  visit  to 
WasMngton  for  a  three-day  cultural  and 
educational  program:  provide 
supervision  and  counseling  of  the 
partidpante  as  needed;  and  handle  all 
administrative  and  logistical  mattera 
induding  in-country  traveL  Any 
language  training  for  Americans  will  be 
the  responsibility  of  the  Gennan  partner 
mganizaticm.  Oiganizations  may  include 
other  program  elemente  in  their 
proposak.  bearing  in  mind  that  funding 
is  limited. 

Each  German  partidpant  will  be 
placed  in  a  two  or  four-year  college  for 
mil-time  study,  a  minimum  of  12  credit 
houra,  for  one  semester.  The  grantee 
may  need  to  arrange  for  English  classes 
for  those  partidpante  whose  English  is 
inadequate.  To  save  coste,  the 
oiganization  is  encouraged  to  seek 
tuition  waiven  and  cost-sharing  with 
cooperating  colleges.  Each  partidpant 
will  have  a  full-time  practicum  or 
internship  in  his/her  professional  field 
for  the  second  half  of  the  program  year. 
Each  practicum  should  be  based  on  a 
prospedus  of  the  specific  skills  and 
functions  that  will  he  mastered,  and  it 
should  indude  a  structured  leamii^ 
component  that  enables  the  partidpant 
to  gain  a  perspective  on  the  overall 
operation  of  me  firm. 

A  stipend  for  some  meals,  inddentals 
and  reasonable  local  transportetion 
expenses  may  be  induded  in  the 
budget,  but  the  stipend  should  be 
sub^antiaUy  reduced  or  eliminated 
during  the  second  half  of  the  program 
when  the  firms  or  agendes  hosting  the 

Eracticums  provide  an  allowance  for 
ving  expenses.  The  current  stipend  U 
approximately  $225  per  month.  Where 
possible,  hosting  arrangemente  should 
be  found  that  do  not  require 
subsidization. 

4.  Vocational  Component:  One  grant 
will  be  awarded  to  an  organization  to 
administer  the  program  component 
designed  for  20  American  vocational 
school  graduates.  The  organization  is 
responsible  for  recruiting  and  selecting 
men  and  women  ages  18-20  who  will 
complete  vocational  school  studies  prior 
to  departure  for  Germany.  The  grantee  is 
encouraged  to  woric  with  vocational 
educati(mal  offices  at  the  stete  level  in 
addition  to  administratora  of  secondary 
schools  with  vocational  education  in 
their  curricultun  in  the  selection 


process.  The  grantee  will  condud  a  pre- 
departure  orientation  and,  at  the 
conclusion  of  the  program,  a  debriefing. 
The  grantee  will  work  with  ite  partner 
in  Germany,  which  is  responsible  fw 
the  following  (funded  by  the  German 
Government):  arrival  orientation,  up  to 
two  months  of  language  training,  frunily 
and  school  placonent,  arrangemente  for 
a  practicum  in  the  partidpante'  field, 
counseling  and  support,  excursions,  and 
adnunistraticn  including  insurance. 

Insurance:  Insurance  tor  German 
partidpante  in  the  U.S.  will  be  provided 
by  the  administrative  organization. 
Insurance  for  U.S.  studente  will  be 
provided  by  the  Gennan  government 

Citizenship:  Americans  traveling 
under  this  program  must  be  U.S. 
dtizens. 

AppUcation  Procedures:  To  be  eligible 
for  consideration  in  this  competition  an 
oiganization  must: 

1 .  Be  legally  incorporated  and  have  a 
legally  incorporated  affiliate  in 
Germany, 

2.  Have  a  not-for-profit  status,  as 
determined  by  the  Internal  Revenue 
Service;  the  German  affiUate  must  also 
be  not-for-profit  ("gemeinneutzige"). 

3.  Be  finandally  solvent,  have 
demonstrated  track  record  of 
responsible  fiscal  management  and  be 
able  to  meet  the  accoimting  and 
reporting  requiremente  for  Agency 
grants. 

4.  Have  four  years'  experience  in 
conducting  long-term  exchange 
programs  (of  at  least  nine  months' 
duration)  between  the  United  States  and 
Germany. 

5.  Have  well-established  national 
volunteer  and  host  family  networks  to 
carry  out  varioiis  aspecte  of  the  program; 
regional  representatives  must  be 
situated  in  such  a  way  to  handle 
expeditiously  any  problems  that  arise 
regarding  host  family  accommodations, 
schooling  and  language  problems,  or 
difficulties  concerning  internships. 

Funding 

The  organization  must  submit  a 
comprehensive  line  item  budget.  Coste 
for  U.S.  and  Gennan  studente  are  to  be 
listed  separately.  Grante  awarded  to 
eligible  oiganizations  with  less  than 
foiir  yeare  of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000.  Organizations 
shotdd  be  familiar  with  grant 
nq;ulations  described  in  OMB  drculan 
Alio.  A122.  and  A133. 

Cost  sharing  is  encouraged.  Cost 
ithiiring  may  be  in  the  form  of  allowable 
dired  or  indired  coste.  The  grant 
redpient  must  maintain  written  records 
to  support  all  allowable  coste  which  are 
claimed  as  being  ite  contribution  to  cost 
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participation,  as  wrell  as  coats  to  be  paid 
by  the  Federal  government.  Such 
records  are  sut^  to  audit  The  basis 
for  dateimining  the  value  of  cash  and 
in-kind  ccmtribitions  must  be  in 
acccndanoe  with  OMB  Circular  AlOO. 
Attachment  E.  Cost  Sharing  and 
Matching  should  be  described  in  the 
proposal.  In  the  event  the  recipient  does 
not  provide  the  minimum  amount  of 
cost  fh^^riTtg  as  stipulated  in  the 
redpioit's  budget,  the  Agency's 
contributian  will  be  reduced  in 
proportion  to  the  recipient's 
contributian. 

The  recipient's  proposal  shall  include 
the  coet  of  an  audit  that:  (1)  complies 
with  the  requirements  of  OMB  Circular 
No.  A-133,  Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Instituticms;  (2)  complies  with  the 
requirements  of  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
Statement  of  Position  (SOP)  No.  92-«: 
and  (3)  complies  with  AICPA 
Codification  of  Statements  <m  Auditing 
Standards  AU  Section  551,  "Reporting 
on  Information  Accompanying  the  Basic 
Financial  Statements  in  Auditor- 
Submitted  Dociunents,"  where 
applicable.  When  UStA  is  the  largest 
direct  source  of  Federal  financial 
assistance — i.e.  the  cognizant  Federal 
Agoncy— and  indirect  coats  are  charged 
to  Federal  grants,  a  supplemental 
schedule  of  indirect  cost  computation  is 
required.  The  audit  costs  shall  be 
identified  separately  for  (1)  audit  of  the 
basic  financial  statements,  and  (2) 
supplemental  reports  and  schedules 
required  by  A-133. 

USIA's  Office  of  Inspector  Genoal  has 
provided  supplemental  guidance  for 
conducting  A-133  audits  and  recovery 
of  related  audit  costs  in  a  separate  "Dear 
Colleague"  letter  dated  January  24, 
199S. 


USIA  will  acknowledge  receipt  of  aU 
proposals  and  will  review  them  far 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Proposal  Submission 
Instructions.  Bigible  proposals  will  be 
forwarded  to  panels  of  USIA  officers  for 
advisory  review.  All  eligible  proposals 
will  be  reviewed  by  the  Agency  budget 
and  oootract  office,  as  weU  as  the  USA 
(XBoe  of  Western  European  and 
pjn^fHii  Affidrs  and  the  USIA  poet 
oveiaeas.  wbate  aj^ropriate.  Proposals 
may  also  be  reviewed  by  the  Office  of 
the  Gaofsral  Counsel  or  by  other  Agency 


elements.  Funding  decisions  are  al  the 
discretiaa  of  the  USIA  Associate 
Director  far  Educational  and  Cuhuiel 
Affain.  Final  technical  authority  for 
grant  awards  resides  with  the  USIA 
contracting  officer. 

Review  Qrilvia 

Technically  eligible  applications  %vill 
be  competitively  reviewred  according  to 
their  conformance  with  the  objectives 
and  considerations  already  stated  in  this 
RFP  and  the  criteria  stated  below.  These 
criteria  are  not  rank  ordered  and  all 
carry  equal  wreight  in  the  proposal 
evaluation. 

1.  Quality  of  the  program  idea: 
Proposals  ^ould  exhibit  originality, 
substance,  precision,  and  relevance  to 
Agency  missian. 

2.  Avgrmn  planning:  Detailed  agenda 
and  relevant  worii  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  progfvan 
objective*:  Objectives  uiould  be 
reasonaUe.  fieasible.  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  aiul  plan. 

4.  MuMpher  effect/imoact:  Proposed 
programs  should  strengmen  long-term 
mutual  understanding,  faicluding 
mavimiim  fhaying  of  information  and 
establishment  ^Tong-term  institutional 
and  individual  linki^es. 

5.  Support  (^Divmity:  Proposals 
should  demonstrate  the  recipient's 
commitment  to  promoting  the 
awareness  and  understanding  of 
diversity. 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  pratect's  goals. 

7.  Institution's  Record/ Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
respon^ble  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts.  The  Agency  will  coosidBr  the 
past  perfonnance  of  poior  recipients  and 
the  demonstrated  potential  of  new 
applicants. 

8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  fat  continued 
follow-on  activity  (without  USIA 
support)  which  insures  that  USIA 
supported  progruns  are  not  isolated 
events. 


9.  Profect  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
program's  success,  both  as  the  activities 
unfold  and  at  the  end  df  the  program. 
USIA  reccHnmends  that  the  proposal 
include  a  draft  survey  questionnaire  or 
other  technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  ol^ectives.  Award- 
receiving  organizations/  institutions 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

10.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

11.  Cost-sharing:  Proposals  should 
iniiy<"'<««  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributioDS. 

12.  Value  to  U.S.-Paitner  Country 
Relations:  Proposed  {oojects  diould 
receive  positive  assessments  by  USIA's 
geographic  area  desk  and  oveneas 
officen  of  program  need,  potential 
impact,  and  signifinanne  in  the  partnor 
country(ies) 

Notice 

llie  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  publidied 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
(xunmitment  on  the  part  of  the 
Govenoment.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  In  accordanoe  with  the 
needs  of  the  program.  Fiiud  awards 
caimot  be  made  until  funds  have  been 
appropriated  by  Omgress,  allocated  and 
committed  through  internal  USIA 
procedures. 

NodficatkiB 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
December  31. 1995.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  July  14. 1995. 

Deputy  Associate  Director.  Educatimial  and 

OutandAffairt. 

[FR  Doc.  9S-17880  Piled  7-19-9S;  8:45  am] 


Sunshine  Act  Meetings 


UMI 


Fadwall 

VoL  60,  Na  139 
Thursday,  July  20,  1995 


TNs  sacfotofte  FEOraAL  REGJOTER 
oonlalnB  noloes  of  meeMngs  pUbWiod  under 
•w  "Qovanwnanl  inihe  SunMne  Acr  (PUbi 
L  94-400)  S  U.S.C.  S62b(a)(3). 


FEDERAL  ElECnON 

"FEDERAL  REOMTER"  NUMBER:  05-17370. 
PREVKMLY  ANNOUNCED  DATE  AND  TWK: 
Thursday.  July  20. 1095.  at  lOKW  ajn.. 
Meetinfl  Open  to  the  Public. 

TiMfoUowing  item  has  been 
postpooed  to  the  meeting  of  Thursday, 
July  27, 1905: 

AOR  199S-17-^ational  Aaaodadon  of 
Raaltocs  by  counsal.  Ralph  W.  Hohmn. 

DATE  AND  INK:  Tuesday,  July  25, 1995 
at  lOKM)  ajn. 

FLACE:  909  E  Street,  N.W.,  Washington. 
D.C 

status:  This  Meeting  Will  Be  Closed  to 
the  Public. 
ITOB 


QxnpUanos  mattara  punuaat  to  2  U.S.C 

S437g. 
Audits  conducted  punoant  to  2  U.S.C 

f  4S7g.  §  438(b).  and  Title  26.  U.S.C 
Matters  nnnratming  participation  in  dvil 

actkms  ot  piooaadiqgs  or  aiUtntiim. 


Intamal  penonari  rules  and  procedures  or 
matters  afiisctiiig  a  particular  employee. 

DATE  AND  TME:  Thursday,  July  27, 1995 

at  10:00  a  jn. 

PLACE:  009  E  Street.  N.W.  Washington. 

D.C  Q4inth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED; 

Gonactiim  and  Approval  of  Minutes. 
Advisory  (pinions: 
AOR  1995-17 
Natioiial  Association  of  Realtors  by 
Counsel.  Ralph  W.  Holmen. 
AOR  1995-21 
Larson  far  Ufa  tat  U.S.  Senate  Committae 
1^  Pstar  B.  Oraiy.  Traasurar. 
AOR  1995-22 
Demooatic  Congiessional  Campaign 
Cammittea  by  counsel.  Robert  F.  Bauar 
and  B.  HoUy  Schadler. 
Administrative  Matters. 

FERSON  TO  CONTACT  FOR  MFORMATION: 
Mr.  Ron  Harris.  Press  Officer, 
Tel^hone:  (202)  219-4155. 
MaffariaW.&UMW. 
Secretary  of  the  Commission. 
(FR  Doc.  95-18047  Filed  7-18-95;  8:45  am] 
1 0008  sn«-at-M 


FEDERAL  H0U8MQ  FMANCE  BOARD 


I  AND  DATE:  9:00  ajn..  Thursday.  July 
27. 1095. 

PLACE:  Board  Room.  Second  Floors 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington.  DC  20006. 

STATUS:  The  entire  meeting  on 
Thursday.  July  27, 1005  wUl  be  open  to 
the  public. 

MATTERS  TO  BE  CONS»ERED: 

A.  Federal  Home  Loan  Bank  of  Atlanta 
Proposal  to  Geitify  Virgtoia  Housing 
Development  Authority  as  a  Nonmemher 
Mortgagee. 

B.  Federal  Home  Loan  Bank  Resales  with 
Members. 

C  AfEordable  Housing  Prapam:  Approval 
ofActkmPlan. 

D.  Fedetal  Home  Loan  Bank  Modernization 
ACL 

CONTACT  PERSON  FOR  MORE  WrORMATION: 

Elaine  L.  Baker,  Executive  Secretary  to 

the  Board.  (202)  408-2837. 

RiULFair. 

Managing  IXrectm. 

(FR  Doc.  95-18062  Filed  7-18-95;  3:46  pml 
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Corrections 


V6L  60,  Na  139 
Thunday.  July  20,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  edtorial  cofrections  of  previously 
published  Presidential,  Rule,  Propoeed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  afjpropriate  document  categories 
elsewhere  in  the  issue. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35044;  File  No.  SR-Amex- 
9S-2q 

Setf-Ragulatory  Organizations;  HIing 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Options  and  Long-Term 
Options  on  the  Morgan  Stanley  High 
Technology  35  Index  and  Long-Term 
Options  on  a  Reduced-Value  Morgan 
Stanley  High  Technology  35  Index 

Correction 

In  notice  document  95-17203 
beginning  on  page  36167  in  the  issue  of 
Thursday,  July  13, 1995,  in  the  third 


column,  the  release  number  should  read 
as  set  foalh  above. 

BMJJNQ  COM  1MS-01-0 


first  column,  the  last  entry  should  read 
"92-24-51". 


DEPARTMENT  OF  TRANSPORTATION      DEPARTMENT  OF  THE  TREASURY 
Federal  Aviation  AdmlnlstFBtlon  FIseal  Servloe 


14CFRPart39 

[Doctet  No.  94-NM-^4-A0;  Amendment 
39-0286;  AD  95-13-Oq 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
With  General  Electric  Model  CF6-80C2 
Series  Engines  or  Pratt  a  Whitney 
Model  PW4000  Series  Engines 

Correction 

In  rule  documeut  95-15300  beginning 
on  page  33338  in  the  issue  of 
Wednesday,  Jime  28, 1995,  make  the 
following  correction: 

§30.13    [CorrectMll 

On  page  33342,  in  the  first  column,  in 
§  39.13,  in  airworthiness  directive  95- 
13-06,  pargraph  (c),  in  the  table,  in  the 


UMI 


[DepL  Ctreular  S70;  1006  ftovMon] 

Compwiiss  Holding  CsrUflcatss  of 
Authority  as  Aoosplabis  Sursdes  on 
Fsdsral  Bonds  and  as  AccsptaMs 
Rsinsuring  Companies 

Effective  July  1 .  1995. 

Correction 

In  notice  document  95-16154 
beginning  on  page  34436  in  the  issue  of 
Friday.  June  30, 1995.  make  the 
following  correction: 

On  page  34442,  in  the  second  column, 
in  the  7th  line,  under  the  heading, 
Hartford  Fire  Insurance  Company. 
':$130.418.000."  should  read 
"$310,418,000.". 

MUJNQ  coot  1MS-et-0 


Thursday 
July  20,  1995 


Part  II 

Department  of 
Health  and  Human 
Services  

Food  and  Drug  Administration 

21  CFR  Part  101 
Labeling  of  Food  for  Human 
Consumption;  Foods  for  Special  Dietary 
Use  and  Disclaimer  "Useful  Only  In  Not 
Promoting  Tooth  Decay":  Final  Rule 
Sugar  Alcohol  and  Dental  Caries;  Health 
Claims:  Proposed  Rule 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SCRVICCS 

Food  and  Drag  Admifiistraaon 

21 CFR  Part  101 

[Doetot  Noa.  •IN-aML.  •HMHM.  M 

MN-oisq 


Food  Labeling:  Label  Stalamanta  on 
FOoda  for  Special  Dietary  Uae;  "Ueeful 
Only  In  Not  Promoting  Tooth  Decay" 


AQCNCY:  Food  and  Drag  Administration. 

HHS. 

action:  Final  rale:  denial  of  request  for 

a  hearing:  confirmation  of  effiective  date; 

denial  of  requests  for  a  stay  of  effective 

date  and  for  reconsideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  denying  the 
requests  for  a  hearing  on  the  objections 
to  its  final  rule  that  amended  the 
regulations  on  foods  for  special  dietary 
use  to  conform  them  to  the  requirements 
of  the  Nutrition  Labeling  and  Education 
Act  of  1090  (the  1990  amendments). 
After  reviewing  the  objections  to  the 
amendment  and  the  request  for  a 
hearing,  the  agency  has  concluded  that 
the  objections  do  not  raise  an  issue  of 
material  (act  that  justifies  granting  a 
hearing  or  revoking  the  agency's  action. 
Nor  have  they  convinced  the  agency 
that  it  is  appropriate  for  it  to  revoke  its 
action.  The  agency  also  received 
requests  for  a  stay  of  the  effective  date 
of  the  final  rule  and  for  reconsideration 
of  the  decision  concerning  the  use  of  the 
"Useful  Only  in  Not  Promoting  Tooth 
Decay"  disclaimer  for  "sugar-free" 
foods.  FDA  is  denying  these  requests. 
FDA  is  confirming  the  effective  date  of 
the  final  rule. 

VFECnvC  DATE:  May  8. 1994. 
TOR  FURTHER  MFORMATION  OONTACT: 
Gerad  L.  McCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
151),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-^1561. 

aUfPLEMBfTARV  INFORMATION: 

L  IntrodnctiiHi 

Prior  to  1993,  FDA  regulated  "no-" 
and  "low-calorie"  foods  as  foods  for 
special  dietary  use  under  part  105  (21 
CFR  part  105).  FDA  had  promulgated 
$  105.66  to  provide  for  le^l  statements 
on  products  tea  reducing  or  maintaining 
calotic  intake  or  body  weight.  Terms 
such  as  "low  calorie,"  "reduced 
calorie,"  «»d  "sugar  free,"  which  could 
be  uaedtoJdghlight  foods  useful  in  the 


maintenanoe  or  reduction  of  body 
weight,  were  included  in  this  sei^an. 

Over  time,  however,  mora  and  mora 
people  have  become  concerned  wtth 
healthier  eating  and  have  begun  to 
follow  the  suggesdon  in  Dietary 
Guidelines  for  Americans  to  maintain  a 
healthy  we^t.  Consequently,  teims 
such  as  "low"  or  "reduced  calories"  and 
"sugarless"  have  come  to  be  used  on 
foods  intended  for  consumption  by  the 
general  population.  As  such,  these  tenns 
have  lost  their  special  significance  in 
the  labeling  of  foods  intended  solely  for 
special  dietary  uses.  Accordingly,  FDA 
came  to  see  that  these  terms  should  be 
defined  under  the  1990  amendments  as 
nutrient  content  claims. 

In  the  Federal  Register  of  November 
27. 1991  (56  FR  60421).  the  agency 
published  a  document  entitled  "Food 
Labeling:  Nutrient  Content  Claims, 
General  Principles.  Petitions.  Definition 
of  Terms"  (hereinafter  referred  to  as  the 
nutrient  content  claims  proposal).  In 
that  document.  FDA  proposed  to  define 
terms  that  describe  the  caloric  level  in 
a  food  and  related  sugar  claims,  terms 
which  had  been  regulated  as  special 
dietary  use  claims  in  §§  105.66  and 
101.60  (21  CFR  101.60),  as  nutrient 
content  claims. 

In  particular,  FDA  proposed  to  define 
the  terms  "low  calorie,"  "reduced 
calorie,"  "sugar  Ine,"  and  "no  added 
sugar"  in  §  101.60.  Because  the 
definitions  of  these  terms  in  §  105.66 
would  be  redundant,  and  because  these 
terms  would  no  longer  be  necessary  as 
special  dietaiy  use  claims,  FDA 
proposed  in  the  nutrient  content  claims 
proposal  to  revise  §  105.66  (c),  (d).  and 
(f)  to  reference  the  appropriate 
paragraphs  in  §  101.60.  At  the  same 
time,  FDA  proposed  in  §  101.60(o)(8)  to 
permit  sugarless  chewing  gums  to  bear 
sugar  free  claims  provided  that  the  label 
alM)  bear,  when  the  food  is  not  low  or 
reduced  calorie,  a  statement  such  as 
"Not  a  reduced  calorie  food,"  "Not  a 
low  calorie  food,"  "Not  for  weight 
control,"  or  "Useful  Only  in  Not 
Promoting  Tooth  Decay."  The  agaocy 
also  noted  that  it  planned  to  reevaluate 
the  determination  of  usefulness  in  not 
promoting  tooth  decay  of  gums 
sweetened  with  sugar  alcohols  (56  FR 
60421  at  60437). 

FDA  tentatively  concluded,  howrever, 
that  there  was  a  significant  portion  of 
$  105.66  that  remained  appropriate  fat 
regulating  foods  that  are  for  special 
dietary  use.  Such  foods  are  those 
specifically  represented  or  purpoMsd  to 
be  useful  as  part  of  a  weight  control 
plan,  as  opposed  to  those  thai  ara 
simply  represented  as  being  low  or 
reduced  inicaftories  (akbough  such 
products  oaa  be  useful  in  nducing  or 


maintaining  body  weight).  The  agency 
proposed  to  retain  those  provisions  in 
§105.66. 

Numerous  oommeBts  that  responded 
to  tha  nutrient  content  claims  proposal 
supported  the  continued  allowance  of 
the  statement  "Useful  Only  in  Not 
Promoting  Tooth  Decay"  in  proposed 
§  101.13(o)(8)  on  the  1^1  of  diewing 
gums  that  cl^  to  be  "sugar  free." 
However,  at  least  one  commait 
suggested  that  (mly  the  statements  "not 
s  reduced  calorie  food"  and  "not  a  low 
(free)  calorie  food"  were  appropriate. 
The  comment  specifically  suggested  that 
FDA  shoiUd  disallow  the  statement 
"useful  (mly  in  the  prevention  of  tooth 
decay"  with  "sugar  free"  claims.  The 
comment  also  implied  that  FDA  should 
disaUow  the  statement  "not  for  weight 
cantrol"  with  "sugar  free"  (58  FR  2302 
at  2325.  January  6. 1993). 

Based  upon  its  review  of  the 
comments,  FDA  determined  that  there 
was  no  compelling  reason  to  disallow 
the  statement  "not  for  weight  control" 
However,  the  agency  concluded  that  the 
statement  "Useful  Only  in  Not 
Promoting  Tooth  Decay"  should  not  be 
allowed  because  it  is  an  unauthorized 
health  claim:  that  is,  it  is  a  statement 
that  characterizes  the  relationship  of  s 
nutrient  (i.e..  the  sugar  alcohol  used  in 
the  product)  to  a  disease  (i.e.,  dental 
caries).  Further,  the  agency  deleted,  as 
unnecessary,  the  exemption  in  proposed 
S  101.13(oK8)  that  would  have  allowed 
a  "sugar  fres"  claim  on  chewing  gums 
mntMining  sugar  alcohols  and  the 
statement  about  not  promoting  tooth 
decay,  because  the  agency  had  decided 
not  to  define  sugar  alcohols  ss  "sugars." 
Therefore.  FDA  deleted  the  proposed 
paragraph  (o)(8)  from  the  filial  rule 
adopting  §  101.13.  The  final  rules 
effecting  this  change,  entitled  "Food 
Labeling:  Nutrient  Content  Claims. 
General  Principles.  Petitions.  Definition 
of  Terms:  Definitions  of  Nutrient 
Content  Claims  for  the  Fat,  Fatty  Acid, 
and  Cholesterol  Content  of  Food"  (58 
FR  2302)  (hereinafter  referred  to  as  the 
nutrient  content  claims  final  rule)  and 
"Food  Labeling:  Label  Statements  on 
Foods  For  Specisl  Dietary  Use"  (58  FR 
2427)  (hereinafter  referred  to  as  the 
special  dietary  use  final  rule),  published 
in  the  Fedeoral  Register  of  January  6, 
1993. 

n.  AmtedBMnt  to  Section  105.66 

A.  Objections  and  Requests  for  a 
Hearing 

Following  publication  of  the  special 
dietary  use  final  rule,  a  manufacturer,  a 
trade  association,  and  a  "woridng 
gmup"  of  maniifscfiers  filed  timely 
objections  to  die  rvde  revising  S  t05Je(f) 


by  remoTing  the  statement  "Useful  Only 
in  Not  Piaoaotiiig  Tooth  Dec^"  from 
those  statements  that  can  be  used  in 
conjuncdon  with  a  "suflsr  free"  daim. 
lliey  requested  a  formal  evidsntiaiv 
hearing  on  their  objections.  Two  qraer , 
msnufadursrs  s^Jbmitted  gsneral 
comments,  and  a  profassional 
association  rssubndtted.  as  comments  to 
the  spedal  dietary  use  final  rule, 
comments  that  it  had  filed  regarding  the 
November  27, 1991,  proposed  rules  on 
food  labeling. 

The  piovision  of  §  105.68(f)  that  %»as 
the  subject  of  the  objections  was 
adopted  under  section  701(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(die  act)  (21  U.S.C  371(e)).  Section 
701(e)(1)  of  the  act  provides  that  any 
person  adversely  aascted  by  a 
regulation  issued  under  that  section 
may  file  objections,  specifying  with 
particularity  the  {novisians  of  the  order 
"deemed  objectionsble,  stating 
rsasonahle  grounds  tbarsfiir"  and  may 
rsquest  a  pwuilic  hearing  besed  upon 
such  ol^ections.  Under  ssction  701(e)  of 
the  act.  objections  and  a  rsquest  for  a 
hearing  en  a  particular  regulation  act  to 
automatically  stay  or  delay  the  eflbctive 
date  of  die  action  to  vrbidk  objections 
are  raised  (section  701(eX2)  (rf  the  act). 
Thus,  die  revision  to  $  10S.66(f)  that 
would  rsmove  the  statement  "Useful 
Only  in  Not  Promoting  TooOi  Decay" 
from  those  statements  that  csn  be  used 
in  conjunction  with  a  "sugar  free"  claim 
was  automatically  stayed  as  of  February 

5, 19B3« 

B.  Standards  far  Qranting  a  Hearing 

FQA  nisy  deny  a  hearing  request  if  the 
Directions  to  the  regulation  do  not  raise 
genuine  end  substantial  issues  of  feet 
that  can  be  rssohred  at  a  hearing. 
Specific  criteria  for  determining 
vwwther  a  hearing  has  been  Justified  are 
set  forth  in  21  CFR  12.24(b).  A  hearing 
will  be  flanted  if  the  matarial  submitted 
shows  uat:  (1)  Than  is  a  genuine  and 
substantial  issue  of  fact  for  rssohition  St 
a  hearing.  A  hearing  will  not  be  granted 
an  issues  of  pdUcy  or  law.  (2)  the  factual 
issue  can  be  resolved  by  availaUe  and 
specifically  identified  reliable  evidence. 
A  hearing  will  not  be  granted  on  the 
basis  of  mera  allegstions  or  denisls  or 
general  descriptions  of  positions  and 
contentions;  (3)  the  data  and 
information  submitted,  if  estaUished  at 
a  healing,  would  be  edequate  to  Justify 
resolution  of  the  fectual  issue  in  the  way 
sought  fay  the  person.  A  hearing  will  be 
denied  if  die  Commlsaianar  concludes 
thst  the  drta  and  infannsllon  submitted 
are  insufficient  to  Justify  die  fectual 
determination  urgsd.  even  If  accmate; 
(4)  resohitian  of  the  fiKtual  issue  in  the 
way  sou^  by  the  person  is  edequate  to 


Justify  the  sction  requested.  A  hearing 
will  not  be  grsntedon  fectual  issues  that 
are  not  detraninative  with  respect  to  the 
action  requested,  e.g.,  if  the 
Commissioner  conuudes  that  the  action 
would  be  the  same  even  if  the  factual 
issues  were  resolved  in  the  way  sought, 
or  if  s  request  is  made  that  a  final 
regulation  include  a  provision  not 
rsesonably  encompassed  by  the 
proposal;  and  (5)  ue  action  requested  is 
not  inconsistent  with  any  provision  in 
the  act  or  any  regulation  in  this  chapter 
particularizing  statutory  stsndsrds.  The 
proper  procedure  in  those 
circumstances  is  for  the  person 
requesting  the  hearing  to  petition  for  an 
amendment  or  waiver  of  the  regulation 
involved. 

A  party  seeking  a  hearing  is  required 
to  meet  s  "threshold  burden  of 
tendering  evidence  suggesting  the  need 
for  a  hearing."  Costle  v.  Pacific  Legal 
Foundation.  445  U.S.  108, 214-215 
(1980)  reh.  den..  445  U.S.  947  (1980). 
citing  tVeinbefgarv.  Hynson,  Wescott  &■ 
Dunning.  Inc..  412  U.S.  609. 620-621 
(1973).  An  allegaticm  that  a  hearing  is 
neoesssry  to  "uarpen  the  issues"  or  to 
"fiilly  develop  the  facts"  does  not  meet 
this  test.  Gsoigio  Poc^c  Corp.  v.  U.S. 
EJ'.A.,  671  F.2d  1235, 1241  (9di  Or. 
1982).  If  B  hearing  request  fails  to 
identify  any  factual  evidence  that  would 
be  the  sul^ect  of  a  hearing,  there  is  no 
point  in  holding  one.  In  judicial 
proceedings,  a  court  is  authorized  to 
iaaue  summary  Judgment  without  an 
evidentiary  h—rtng  whenever  it  finds 
that  there  sre  no  genuine  issues  of 
material  fact  in  dispute  and  a  party  is 
entitled  to  Judgment  as  a  matter  of  law. 
(See  Rule  56,  Federal  Rules  of  Qvil 
Procsdure.)  The  same  principle  applies 
in  administrative  proceedings. 

A  hesring  request  must  not  only 
mntAJn  evidence,  but  that  evidence 
should  raise  a  material  issue  of  fact 
t?onoBr"i"g  m^ch  a  meaningful  hearing 
mi^t  be  held.  Pineapple  Growers 
Association  v.  FDA.  673  F.2d  1083, 1085 
(9th  Or.  1982).  Where  the  issues  rsised 
in  the  objection  are,  even  if  true,  legally 
insufficient  to  alter  the  decision,  the 
agency  need  not  grant  a  hearing. 
Dyestuffs  and  Chanicals,  Inc.  v. 
Flenuning.  271  F.2d  281  (8th  Or.  1959), 
cot  denied,  362  U.S.  911  (1960).  FDA 
need  not  grsnt  s  hearing  in  eadi  esse 
where  an  objector  submits  additional 
information  or  posits  a  novel 
intarinetation  of  existing  infoimstion. 
(See  United  States  v.  Constdidated 
Mines  9r  SmMng  Co..  455  F.2d  432  (Odi 
Or.  1971).)  In  other  words,  a  hearing  is 
Justified  onfy  if  the  objections  sre  made 
in  good  feith.  and  if  they  "draw  in 
quMtion  in  a  material  way  the 
underpinnings  of  the  rsgulstion  at 


issue."  Pactra  Industries  v.  CPSC.  555 
F.2d  677  (9di  Or.  1977)  (see  slso 
Community  Nutrition  Institute  v.  Young, 
773  F.2d  1356  p.C  Cir.  1985)).  Finally, 
courts  have  uniformly  recognized  that  a 
hearing  need  not  be  held  to  resolve 
questions  of  law  or  policy.  (See  Citizens 
for  Allegan  County.  Inc.  v.  FPC.  414 
F.2d  1125  (D.C  Cir.  1969);  Sun  Oil  Co. 
v.  FPC,  256  F.2d  233.  240  (5di  Or.),  cert 
denied,  358  U.S.  872  (1958).) 

In  summary,  a  hearing  request  should 
present  sufficient  credible  evidence  to 
raise  a  material  issue  of  fact,  and  the 
evidence  must  be  adequate  to  resolve 
the  issue  ss  requested  and  to  justify  the 
action  requested. 

C.  Analysis  of  CAjections  and  Request 
for  a  Hearing  and  Related  Comments 

1.  The  three  objectors  and  one  of  the 
comments  stated  that  the  agency  had 
not  provided  adequate  notice  or 
opportunity  for  comment  on  its  decision 
to  remove  the  provision  providing  for 
the  tise  of  the  statement  "Usefid  Only  in 
Not  Promoting  Tooth  Decay."  The 
objectors  presented  a  number  of 
arguments  as  support.  First,  two  of  the 
ol^ectors  stated  that  all  of  the  previous 
propossls  related  to  the  final  rale 
implied  that  the  agmcy  was  going  to 
retain  the  phrase  "Useful  Only  in  Not 
Promoting  Tooth  Decay."  Secondly,  one 
objector  stated  that  the  meaning  of  the 
agency's  statement  in  the  nutrient 
contmt  claims  pr^rasal  that  it  planned 
at  some  point  to  reevaluate  its  earlier 
determination  regarding  sugsr^free 
products  was  at  least  ambiguous.  The 
other  two  objectors  stated  that  this 
statonoit  only  served  to  slert  interested 
persons  that  FDA  may  decide  in  the 
future  to  propose  revisions  to  the  rule 
allowing  use  of  the  statemmt  "Useful 
Only  in  Not  Promoting  Tooth  Decay" 
but  that  such  revisions  could  have  gone 
in  either  direction.  These  objectors 
concluded  that  the  decisions  to  delete 
§  105.66(f)  end  to  subject  the  phrase 
"Usefid  Only  in  Not  Promoting  Tooth 
fyecsy"  to  the  requirements  of  health 
daims  were  in  no  sense  logicsl 
outgrowths  of  FDA's  November  1991 
proposal. 

In  considering  the  abjection  thst  the 
agency  did  not  provide  adequate  notice 
and  opportunity  for  comment  in  its 
actions  revdking  the  provision  for  the 
phrsse  "Useful  Only  in  Not  Promoting 
Tooth  Decay,"  it  is  important  to 
understand  exacdy  what  FDA  did  in  the 
nutrient  content  claims  proposal  FDA 
was  not  merely  proposing  to  cany 
forward  the  provisions  of  the  "sugsr 
free"  claim  unchanged  bam  the  existing 
regulaticms.  Ritfher.  FDA  was  proposing 
to  find  that  a  fimdiunental  change  in  the 
character  of  this  claim  had  been  worked 
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by  the  1900  anModmants;  i.e..  it  had 
changsd  from  ■  sptdal  dietaiy  use 
daim  that  was  diractad  at  a  limited 
segDOflDt  of  the  population  to  a  nutrient 
ooDteDt  claim  diractad  to  the  gsneial 
population.  Thus.  FDA  was  not  merely 
proposing  to  change  the  location  of  the 
provisions  on  this  claim.  It  was  asking 
v^Mther  the  "sugar  free"  claim  is  an 
appropriate  nutrient  content  claim:  and 
whether  it  is  appropriate  to  retain  the 
qualifiers  that  had  been  used  to  clarify 
this  claim. 

llie  question  that  the  objectors' 
arguments  raise  is  whether  the  agency's 
decision  that  the  "Useful  Only  in  Not 
Promoting  Tooth  Decay"  statement  is  a 
health  cUdm,  under  the  requirements  of 
the  1990  amendments,  and  that  it 
cannot  be  used  as  a  qualifier  of  the 
nutrient  content  claim,  is  the  logical 
outgrowth  of  the  proposal.  In  Chocolate 
Mcamfactuims  Association  v.  Block.  755 
F.2d  1098. 115»5  (4th  Cir.  1985),  the 
Fourth  Circuit  said  that  the  t^estion 
that  the  logical  outgrowth  test  raises  is 
whether  the  final  rule  materially  altered 
the  issues  involved  in  the  rulemaking; 
that  is.  whether  the  final  rule 
substantially  departed  from  the  terms  or 
substance  of  the  proposed  rule. 

In  its  final  decision  on  the  "Useful 
Only  in  Not  Promoting  Tooth  Decay" 
statement,  FDA  was  acting  well  within 
the  scope  of  the  proposed  rule.  The 
issue  in  the  proposal  was  whether 
"sugar  free"  and  its  qualifiers 
constituted  an  appropriate  nutrient 
content  claim,  and  that  is  the  issue  that 
the  agency  decided  in  the  final  rule. 

The  key  point  in  considering  the 
adequacy  of  the  notice  that  FDA 
proi^ded  is  the  fact  that  FDA  never 
specifically  raised  the  question  of 
whether  the  "Useful  Only  in  Not 
Promoting  Tooth  Decay"  qualifier  could 
be  considered  to  be  a  health  claim.  The 
question  that,  thus,  must  be  considered 
is  whether  this  omission  was 
sufficiently  significant  as  to  provide  a 
basis  for  concluding  that  the  agency  did 
not  give  proper  notice. 

This  question  is  answered  by 
International  Harvester  Co.  v. 
Ruckelshaus,  478  F.2d.  615.  632  n.51 
(D.C  Cir.  1973).  In  Footnote  51.  the 
court-stated: 

As  we  havB  stated  in  an  analogous  context 
of  rale-making  procsedings  before  the 
Federal  Conununicationt  Commission,  where 
peUtioners  have  argued  that  the  Commission 
%ns  "changing  the  niies  in  tha  middle  of  the 
game"  whoa  it  took  into  consideration  factors 
not  specifically  indicated  in  its  Section  4(a) 
notice  under  the  Administrative  Procedure 
Act.  5  VS.C  §  1001(a),  "(slurely  every  time 
the  Commlasion  decided  to  take  account  of 
soma  adctttioiial  factor  it  was  not  required  to 
start  the  proceedings  aH  Ofver  again.  If  such 


wan  the  rule  the  proceedings  might  aaver  be 
taaninatBd."  Ommmbom  On  theAtv.  United 
States.  104  U.S.  App.  D.C  391, 397. 262  P.2d, 
702.  TOa  (195a);  Logansport  Broadeastiag 
Corp.  V.  United  States.  93  U.S.  App.  D.C  342. 
346,  210  F.2d,  24,  28  (1954). 

Thus,  the  agency  need  not  have 
mentiraied  the  specific  factiv  on  which 
it  ultimately  relied  ui  the  propoeal  as 
long  as  the  basic  issue  ramained  the 
same,  which  it  did. 

In  the  nutrient  content  claims 
proposal.  FDA  was  raising  the  question 
of  whetber  particular  statements  are 
appropriate  to  be  made  as  nutrient 
content  claims  for  food  products.  With 
respect  to  one  such  statement.  "Useful 
Ooly  in  Not  Promoting  Tooth  Decay." 
several  comments  were  received  in 
support  of.  and  one  comment  in 
opposition  to,  retention  of  this 
statement  as  part  of  the  "sugar-free" 
claim.  FDA's  decision  was  that  this 
statement  was  not  a  nutrient  content 
claim.  Thus,  the  objectore'  argiunents 
that  an  adequate  notice  and  opportunity 
for  conunent  were  not  provided,  and 
that  the  final  rule  was  not  the  k^cal 
outgrowth  of  the  prqpoeal.  are  without 
merit 

2.  In  arguing  that  the  agency  had  not 
provided  adequate  notice  and  an 
opportunity  for  comment,  one  objector 
refened  to  a  statement  by  the  agency 
concerning  the  persuasiveness  of  data  in 
supporting  the  noncariogenidty  of  sugar 
alcohols  (polyob)  that  appeared  in  the 
final  rule  entiUed  "Food  Labeling; 
Mandatory  Sutus  of  Nutrition  IiSheHng 
and  Nutrient  Content  Revision.  Format 
for  Nutrition  Label"  (hereinafter  refisrred 
to  as  the  "mandatory  nutrition  labeling 
final  rule")  (58  FR  2079  at  2099).  The 
firm  also  pointed  to  other  statements 
made  by  FDA  in  reiisrenoe  to  health 
claims  and  its  intentions  regarding  sugar 
alcohols  that  the  objector  claimed 
evidenced  that  FDA's  action  was 
motivated  by  doubts  about  the  validity 
of  the  "Useful  Only  in  Not  Promoting 
Tooth  Decay"  claim. 

Nowhere  did  FDA  say.  as  the  objector 
implies,  that  it  became  aware  of  new 
data  casting  doubt  about  the 
noncariogcnic  properties  of  sugar 
alcohols.  What  the  agency  did  say  was 
that  it  wanted  to  ensure  that  the 
statement  continued  to  be  valid.  It  is 
cleer,  however,  that  the  agency's  final 
acti(»  on  the  "Useful  Only  in  Not 
Promoting  Tooth  Decay"  statement  was. 
not  motivated  by  any  concern  about  the 
continuing  validity  of  the  claim.  It  was 
based  solely  on  the  legal  otmcluslon' 
about  the  status  of  the  claim  that  the 
agency  reached  after  reconsidering 
whethw  to  continue  to  provide  for  use 
of  the  statement  in  light  of  the 
comments  that  were  submitted  (see  58 


FR  2302  at  2328).  Ihus.  the  objector's 
argument  that  there  was  no  suggestion 
that  FDA  had beoome  aware  oinew 
infannation  casttna  doubt  tm  the 
noncarioganic  attrfimtes  of  sugarless 
products  is  simply  beside  the  point. 

3.  The  objectors  aigued  that  the 
statement  "UseM  Only  in  Not 
Pranoting  Tooth  Decay"  has  a  long 
history  ofuae.  and  that  its  history  of  use 
was  as  a  dlanlaimer  and  not  as  a  claim. 
The  objecton  anued  that,  as  a 
disclaimer,  the  phrase  is  an  integral  part 
of  the  nutrient  content  claim  "sugar 
free"  and,  thus,  under  the  provisions  of 
the  last  sentanoe  of  section  403(rHl)  of 
the  act  (21  U.S.C  343(r)(l)).  i.e..  "a 
claim  subject  to  clause  (A)  is  not  subject 
to  clause  (BJ."  cannot  be  treeted  as  a 
healdiclsdm. 

Before  the  pessage  of  the  1090 
amendments,  how  the  statement 
"Useful  Only  in  Not  Promoting  Tooth 
Decay"  had  been  used  may  have  had 
some  significance  in  detennining 
whether  to  pennil  its  continued  use. 
However,  the  agency  had  to  review  the 
tise  of  the  statement  in  view  of  the 
dianged  drciunstances  effscted  by  the 
newlaw.  Under  section  403(r)(l)(B)  of 
the  act.  a  claim  that  characterizes  ^e 
relationship  of  any  nutrient  which  is  of 
the  type  required  in  section  403(q)(l)  or 
((^(2)  of  the  act  to  be  in  the  label  or 
labeling  of  a  food  to  a  disease  or  a 
health-related  condition  is  a  health 
claim.  The  statemmt  tm  tooth  decay 
meets  both  elements  of  this  definition. 
Sugar  alcohols  are  a  category  of 
nutrients  fat  nutrition  labelhig  purposes 
(see  21  CFR  101.9(c)(6)(iU)).  and  tooth 
decay  is  a  disease.  Thus,  no  matter  how 
this  daim  has  been  used,  the  agency 
must  pay  attention  to  the  law  as  it  is 
now  written,  and  the  law  says  that  if 
such  a  statement  appears  on  the  food 
label  it  will  misbrand  the  food  unless 
authorized  by  FDA  under  section 
403(r)(3)  of  the  act  The  agency  was 
merefy  recognizing  wdiat  the  law 
requires  on  its  fisoe  in  saying  in  the 
ni^ent  content  claims  final  rule  that 
the  phrase  "Useful  Only  in  Not 
Pramotins  Tooth  Decay"  is  a  healtii 
daim.  It  does  not  meet  the  definition  of 
nutrient  content  claim  because  it  does 
not  provide  any  information  that 
con^tutes  a  nutrient  content  claim:  i.e.. 
that  characterizes  the  level  of  any 
nutrient 

4.  Hie  objectors  also  argued  that  the 
pluase  "Usefiil  Only  in  Not  Promoting 
Tooth  Decay"  is  an  integral, 
indispensable  part  of  die  nutrient 
content  claim  mat  provides  important 
information  to  help  the  consumer 
tmderstand  the  Intent  of  the  "sugar  free" 
claim.  In  making  this  argument,  the 
objectors  relied  on  the  history  of  the 


"sugar  free"  daim  as  a  special  dietary 
use  claim,  and  the  foct  that  section 
403(j)  of  the  act  on  foods  for  special 
dietary  use  says  sudi  food  is 
misbranded  "unless  its  label  bean  such 
informatian  oonoeming  its  vitamin, 
miimal.  and  other  dietary  pn^ierties  as 
the  Secretary  detumines  to  be.  and  by 
regulation  prescribes  as.  necessary  in 
Older  fiilly  to  inform  purchasers  lU  its 
value  for  sudi  uses." 

Assuming  that  section  403(j)  of  the  act 
is  relevant  to  how  a  nutrient  content 
claim  is  defined,  what  the  objecton  do 
not  recognize  or  deal  with  is  the  fact 
that  section  403(i)  of  the  act  is  a  grant 
of  discretion  to  the  Secretary  ("as  the 
Secretary  determines")  with  regard  to 
what  information  is  necessary  to  inform 
consiunen  of  the  value  of  a  rood  for 
spedal  dietary  use.  FDA  must  exercise 
its  discration  in  accordance  with  the 
law.  however.  Section  403(r)(l)(B)  of  the 
act  on  its  fiu»  makes  the  statement 
"Useful  Only  in  Not  Promoting  Tooth 
Decay"  a  health  claim  and  not  a  nutrient 
content  daim  or  an  indispensable  part 
of  a  nutrient  content  claim.  Thus,  the 
act.  as  revised  by  the  1900  amendments, 
precludes  the  agency  from  treeting  this 
statement  in  a^  other  way  than  as  a 
health  daim.  Thus,  the  agency's 
discretion  under  section  403(j)  of  the  act 
(and.  givm  the  agency's  decision  to  treat 
"sugar  free"  as  a  nutrient  content  claim, 
under  section  403(r)(l)(A)  of  the  act)  is 
Umited  l^  section  403(r)(l)(B)  of  the  act. 
"Useful  Only  in  Not  Promoting  Tooth 
Decay"  aimply  is  not  available  for  use 
as  part  of  a  nutrient  content  claim. 

5.  The  objecton  argued  that  because 
"Usefiil  Only  in  Not  Promoting  Toodi 
Decay"  bad  not  been  viewed  as  a  drug 
claim,  it  is  not  a  health  daim.  The 
objecton  stated  that  thoe  has  never 
been  any  indication  during  the  use  of 
the  statement  that  it  constituted  a  drug 
claim. 

FDA  believes  that  this  argument 
misinterprets  the  intent  of  the  1090 
amendnwnts  and  is  without  merit  The 
fact  that,  under  section  201te)(l)  of  the 
act  (21  U.S.C  321(g)(l))ra  claim  that  is 
authorized  under  section  403(rM3)  ca 
403(r)(SXD)  of  die  act  would  not  subject 
a  food  to  Regulation  as  a  drug  has 
apparently  somehow  oeetea  the 
inconed  impression  that  the  process  for 
authorizing  a  health  daim  for  a  food  is 
an  alternative  to  ditdning  aqn^oval  for 
a  drug  chinL  There  is  novdng  in  dther 
secti<m  201(g)(1)  or  section  403(r)  of  the 
act  that  either  states  <v  implies  that 
health  claims  are  daims  that  would  be 
drug  dahns  if  not  authorized  fay  the 
agency.  The  fiKt  that  an  authoriaed 
health  chim  will  not  make  a  food 
product  a  drug  does  not  mean  that  an 
unauthorizednealth  claim  wilL 


In  contrast  to  a  drug  daim,  a  health 
daim  provides  information  about  how 
diet  can  help  reduce  a  person's  risk  of 
devefoping  certain  diet-related  diseases. 
The  "Useful  Only  in  Not  Promoting 
Tooth  Decay"  statement  does  exactly 
%vhat  a  health  claim  is  supposed  to  do. 
It  tells  the  consumer  that  induding 
foods  sweetened  %vith  sugar  alcohols  in 
his  or  her  diet  will  aSsct  his  or  her  risk 
of  develqping  dental  cavities.  (Hie 
question  of  the  sdentific  validity  of  this 
daini  is  addressed  in  a  proposal 
published  elsewhere  in  this  issue  of  the 
Federal  Register.)  Thus,  there  is  nothing 
in  the  act  that  would  preclude 
regulating  "Useful  Only  in  Not 
Promoting  Tooth  Decay"  as  a  health 
claim.  Quite  the  contrary,  the  act 
compels  that  this  claim  be  regulated  as 
such  a  daim. 

6.  A  comment  from  a  manufacturer 
noted  th^t  the  date  for  submission  of 
objections  to  the  final  rule  provided  that 
ot^ections  mtist  be  submitted  by 
December  10. 1992,  rather  than  being  30 
days  after  the  date  of  publication  in  the 
Federal  Register  (i.e.,  February  4, 1003). 
The  letter  contained  no  specific 
objections  concerning  the  content  of  the 
final  rule. 

The  error  identified  in  the  comment 
occiured  in  the  "Objections"  section  of 
the  spedal  dietary  use  final  rule  (58  FR 
2427  at  2430).  The  caption  DATES  at  the 
beginning  of  the  document  listed  the 
correct  date  of  February  5. 1003,  for  the 
subnussion  of  objections  and  requests 
for  hearing.  Additionally.  FDA 
published  a  document  in  the  Federal 
Eqister  of  April  1, 1993  (58  FR  17104), 
correcting  the  reference  to  December  10, 
1993.  FDA  is  not  aware  of  any  difficiUty 
presented  to  objecton  by  the  presence  of 
the  incorrect  date  in  the  spedal  dietary 
use  final  rule.  Therefore,  it  finds 
nothing  in  their  comment  that  would 
%vaiTant  further  action  by  the  agency. 

D.  Conclusions  on  Objections  and 
Request  for  a  Hearing 

Under  part  12  (21  CFR  part  12).  a 
request  for  a  hearing  shall  be  granted  if 
there  is  a  genuine  and  substantial  issue 
of  faxA.  The  arguments  presented  by  the 
various  objectore  did  not  present  any 
genuine  and  substantial  issues  of  &ct 
Accordingly,  having  fully  considered 
the  issues  raised  by  the  objecton  in 
regards  to  the  spedal  dietary  use  final 
nue^  FDA  finds  that  they  have  no  merit 
and  is  hereby  denying  the  requests  for 
shearing. 

m.  Amendment  to  Section  101.60 

A.  Request  for  a  Stay  of  Effectiveness 

A  trade  assodation  and  a  "working 
group"  of  manufacturen  independenUy 


submitted  the  same  joint  petiticm 
requesting  that  the  agmcy  stay  the 
efnctiveness  of  the  issuance  of 
S  101.60(c)  while  the  qMdfic  issues 
raised  in  their  joint  petiticm  are  being 
reconsidered.  They  also  asked  for  a  stay 
of  any  administrative  action  by  FDA 
imder  its  determination  that  "Useful 
Only  in  Not  Promoting  Tooth  Decay"  is 
an  unauthorized  health  claim.  Finally, 
they  asked  that  FDA  issue  an  affirmative 
statement  on  enforcement  policy  with 
respect  to  the  disclaimer  during  the 
peoiod  of  May  8, 1003.  to  May  8. 1004. 

FDA  provides  in  part  10  (21  CFR  part 
10)  of  its  regulations  that  an  interested 
person  may  request  that  the  agency  stay 
the  efiisctive  dito  of  any  administrative 
action  (§10.35). 

The  agency  is  responding  to  the 
variotis  requests  for  reconsideration  in 
this  dociunent.  Because  FDA  has 
determined  that  a  hearing  need  not  be 
held  on  the  amendments  to  §  105.6Q.-and 
that  there  is  no  basis  for  reconsideration 
of  the  dedsion  and  regulations  in 
question,  the  question  of  a  stay  pending 
reconsideration  is  moot.  However,  FDA 
notes  that  the  new  provisions  of 
S  105.66(f)  were  stayed  automatically  by 
the  operation  of  section  701(e)  of  the  act 
upon  the  filing  of  objections  to  the 
special  dietary  use  final  rule. 
Additionally,  the  agency  notes  that  it 
has  refrained  administratively  from 
taking  any  action  pending  its  resolution 
of  the  objections  and  requests  for  a 
hearing.  Also,  tmder  its  enforcement 
discretion,  the  agency  plans  no 
regulatory  action  on  the  use  of  the 
phrase  "Useful  Only  in  Not  Promoting 
Tooth  Decay"  pending  its  fimd  action 
on  the  proposal  publ^ed  elsewhere  in 
this  issue  of  the  Federal  Register  in 
response  to  the  health  claim  petition 
that  has  been  submitted  for  sugsr 
alcohols. 

B.  Request  for  Reconsideration 

A  trade  association  of  manufacturen 
and  a  "woridng  group"  of  manufacturen 
independenUy  filed  a  joint  petition  for 
reconsideration  of  the  agency's  decision 
"concerning  the  use  of  the  'useful  only 
in  not  promoting  tooth  decay' 
Hiarlnitinw  for  'sugsr  free'  foods."  The 
petitionen  requested  reconsideration  of 
the  agency's  decisions  to:  (1)  Remove 
existing  §  105.66(f)  from  the  repiibUshed 
rules  governing  the  labeling  of  foods  for 
special  dietary  uses;  (2)  add  new 
§  101.60(c)  without  induding  "Useful 
Only  in  Not  Promoting  Tooth  Decay"  as 
a  permitted  disclaimer,  where 
appropriate  for  caloric  sugar  free 
products;  and  (3)  take  the  position  in 
the  preemble  to  the  nutrient  content 
claims  regulation  that  this  disclaimer 
represents  an  unauthorized  health 


UMI 


37508        Fadanl  RagiUBr  /  VoL  60.  No.  139  /  Thursday.  July  20.  1995  /  Rules  and  Regulations 


Fadmd 


/  VoL  80.  No.  139  /  Thursday,  July  20.  1995  /  Proposed  Rules 


37507 


claim.  Tha  petitioDeis  made  the  same 
arguments  in  support  of  their  request  fat 
leconsideration  that  they  made  in 
support  of  their  objections  to  the 
^ency's  actions  and  detenninations 
concerning  the  phrase  "Useful  Only  in 
Not  Promoting  Tooth  Decay"  (see 
discussion  in  section  D  of  this 
document). 

Under  §  10.33(b).  an  interested  person 
may  request  reconsideration  of  all  or 
part  of  a  dedsitm  of  the  agency.  The 
agency  may  grant  a  petition  for 
reconsideration  when  it  determines  that 
reamsideration  is  in  the  pubhc  interest 
and  in  the  interest  of  justioe.  The  agmcy 
•hall  grant  a  petition  for  reconsideration 
in  any  proceeding  if  it  determines  that 
all  of  the  following  apply:  (1)  The 
petition  demonstrates  that  nlevant 


infonnation  or  views  contained  in  the 
administrative  record  were  not 
previously  or  not  adequately 
consideTed;  (2)  the  petitioner's  position 
is  not  frivolous  and  is  being  pursued  in 
good  Caith:  (3)  the  petitioner  has 
demonstrated  sound  public  policy 
grounds  supporting  reccmsideration: 
and  (4)  reconsideration  is  not 
outMreighed  by  public  health  at  other 
pubUc  interests. ' 

The  agency  has  discussed  in  section 
n  of  this  document  its  findings  with 
respect  to  each  of  the  arguments 
presented  in  the  petitions  far 
reconsideration.  The  arguments 
presented  by  the  petitions  do  not 
identify  any  information  that  was  not 
properly  considered  or  that  raises  a 
genuine  issue  of  fact  Accordingly, 


finding  that  they  are  without  merit.  FDA 
is  denying  the  pstitians  for 
reconsideration  of  its  decision 
concerning  the  statement  "Usehil  Only 
in  Not  Promoting  Tooth  Decay." 
Further,  the  agency  notes  that  the 
petition  fior  reconsideration  is  now  moot 
based  upon  the  submission  by  the 
petitionen  of  a  health  claim  petition 
concealing  the  noncariogenidty  of 
sugarless  food  products  sweetened  with 
sugar  alcdiols.  and  the  agency's 
tmtative  dedsicxi  discussed  elsewhere 
in  this  issue  of  the  Federal  Register,  to 
grant  that  petiticm. 

Dated:  July  7. 1995. 
linilia«B.Si:halts. 

Dtputy  Comautuoamfor  Policy. 

[FR  Do&  9S-17502  FiM  7-19-95;  8:45  am] 


UMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  MMl  DniQ  AdmbiMralion 

21CFRPART1(H 

Poeiw»Na96P-0003] 

Food  UbMng^HMNh  Claims;  Sugv 
Alcohotosnd  DsnW  CwIm 

AOBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 

SUMHAinr:  The  Food  and  Drag 
Administration  (FDA)  is  proposing  to 
authoriae  the  use.  cm  food  labels  imd  in 
food  labeling,  of  healdi  claims  on  the 
association  between  sugar  alcohols  and 
the  nonpromotion  of  dental  Oaries.  hi 
addition.  FDA  is  proposbig  to  exempt 
sugar  aloihol-containing  foods  from 
certain  provisions  of  the  health  claims 
general  requirements  regulation.  FDA  is 
proposing  these  actions  in  response  to  a 
petition  filed  by  the  National 
Association  of  Chewing  Gum 
Manufoeturers.  bic.,  and  an  ad  hoc 
working  group  of  sugar  alcohol 
manufoctauen  (hereinafter  refsiTed  to  as 
the  petitionen). 

DATES:  Written  comments  by  October  3. 
1995.  The  agency  is  proposing  that  any 
final  rule  that  may  ianie  based  upon  this 
proposal  become  efiisctive  30  days 
followiqg  its  publication. 
AOORESSEt:  Written  comments  to  the 
Dockets  Management  Brandi  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Paridawm  Dr., 
RodiviUe.  MD  20857. 
FOR  niRIMEf)  ■rOWMATWW  OONTACT: 
Joyce  J.  Saltsman,  Center  for  Pood  Safety 
and  Applied  Nutrition  (HFS-165).  Food 
and  Drag  Administradm.  200  C  St  SW.. 
Washington.  DC  20204. 202-205-5916. 

SUPPLBBITARY  MRNMATKM: 


A.  The  Nutrition  Labditig  and 
Education  Act  of  1 990 

On  November  8. 1990,  the  President 
signed  into  law  the  Nutrition  Labeling 
and  Educaticm  Act  of  1990  (the  1990 
amendments)  (Pub.  L.  101-535).  lliis 
new  law  amended  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  &rt)  in  a 
number  of  important  wa]rs.  One  of  the 
most  notable  aspects  of  the  1990 
amendments  mtss  that  they  confirmed 
FDA's  authority  to  regulate  health 
claims  on  food  labels  and  in  food 
labeling.  As  ammded  by  the  1990 
amendments,  section  403(r)(l)(B)  of  the 
act  (21  U.S.C  343(rHl)(B))  provides  diat 
a  product  is  misbranded  if  it  bean  a 
claim  that  characterizes  the  relationship 


of  a  nutrient  to  a  disease  or  health- 
related  condition,  unless  the  claim  is 
made  in  aocordanoe  with  the  procedures 
and  standards  ccmtained  in  regulations 
adopted  by  FDA. 

Under  section  403(rM3MB)(i)  of  the 
act.  the  Secretary  of  HeaUh  and  Human 
Services  (and.  by  delegation.  FDA)  shall 
promulgate  regiUations  authorizing  such 
daims  only  if  he  or  she  determines, 
based  on  the  totality  of  publicly 
available  scientific  evidence  (including 
evidence  from  well-designed  studies 
conducted  in  a  manner  which  is 
consistent  with  generally  recognized 
scientific  procedures  and  principles), 
that  there  is  significant  scientific 
agreement,  among  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  such  cldms.  that  Uie  claim  is 
supported  by  such  evidence. 

Sectton  403(r)(3)(B)(u)  and 
(r)(3)(B)(iii)  of  the  act  describes  the 
mformation  th^  must  be  included  in 
miy  claim  authorized  under  the  act.  The 
act  provides  that  the  claim  shall  be  an 
accurate  representation  of  the 
significance  of  the  substance  in  affecting 
the  disease  or  health-related  condition, 
and  that  it  shall  enable  the  pubUc  to 
comprehend  the  information  and 
understand  its  signifidmcw  in  the 
context  iif  the  total  daily  diet  Finally, 
section  403(rX4)(A)(i)  of  the  act 
provides  that  any  person  may  petition 
FDA  to  issue  a  regulation  autiiorizing  a 
health  claim. 

The  1990  amendments,  in  addition  to 
amending  the  act,  directed  FDA  to 
consider  10  substance-disease 
relationships  as  possible  subjects  of 
health  claims. 

B.  FDA 's  Response 

In  the  Federal  Register  of  January  6, 
1993  (58  FR  2478),  FDA  adopted  a  final 
rule  that  implemented  the  health  claim 
provisions  of  the  act  In  that  final  rule, 
FDA  adopted  §101.14  (21  CFR  101.14). 
The  regulation  sets  out  the 
circumstances  in  which  a  substance  is 
eligible  to  be  the  subject  of  a  health 
claim  (§  101.14(b)),  adopts  the  standard 
in  sectirai  403(r)(3)(B)(i)  of  the  act  as  the 
standard  that  the  agency  will  apply  in 
deciding  whether  to  auUiorize  a  claim 
about  a  substance-disease  relationship 
(§  101.14(c)),  sets  forth  general  rules  on 
how  auth(Hized  claims  are  to  be  made 
in  food  labeling  ($  101.14(d)),  and 
establishes  limitations  on  the 
circumstances  in  which  claims  can  be 
made  (§  101.14(e)).  The  agency  also 
adopted  §  101.70  (21  CFR  101.70). 
which  establishes  a  process  for 
petitioning  the  agency  to  authorize 
health  clabns  about  a  substance-disease 
relationship  (§  101.70(a))  and  sets  out 
the  types  of  information  that  any  such 


petition  must  include  (§  101.70(d)). 
These  regulations  became  effsctive  on 
May  8. 1993. 

In  addition.  FDA  conducted  an 
extensive  review  of  the  evidence  on  the 
10  substance-disease  relationships  listed 
in  the  1990  amendments.  FDA  has 
authorized  claims  that  relate  to  8  of 
these  10  relationships. 

llie  prssent  rulemaking  on  sugar 
alcohols  and  dental  caries  represents  the 
first  rulemaUng  that  FDA  has 
conducted  in  req>onse  to  a  health  claim 
petition. 

C.  History  of  Sugar  Alcohol  Labeling 

In  a  set  of  findings  of  fact  and  a 
tentative  order  on  Ubel  statements  for 
special  dietary  foods  that  the  agency 
issued  on  July  19, 1977  (42  FR  37166). 
FDA  addressed  the  issue  of  the  use  of 
the  tenns  "sugar  free."  "sugarless."  and 
"no  sugar."  l^e  agency  stated  that 
coiisumera  may  associate  the  absence  of 
sugar  in  a  product  with  weight  control 
and  with  foods  that  are  low  calorie  or 
that  have  been  altered  to  reduce  calories 
significanUy.  At  that  time,  FDA  viewed 
foods  intended  to  be  usefiid  in 
maintaining  or  reducing  calorie  intake 
or  body  weight  as  foods  for  special 
dietary  use,  that  is,  as  foods  intended  for 
supplying  particular  dietary  needs  that 
exist  by  reason  of  a  physicd, 
physiological,  pathological,  or  other 
condition. 

Evidence  had  been  introduced  at  a 
pubUc  hearing  in  the  1977  rulemaking 
to  show  that  ti^e  "sugarless"  claim  is 
useful  to  identify  foods  like  chewing 
gum.  which  is  in  sustained  contact  with 
the  teeth,  in  which  the  use  of  a 
sweetener  other  than  a  fermentable  or 
cariogenic  carbohydrate  may  not 
promote  tooth  decay.  The  secretary  of 
the  American  Dental  Association's 
Council  on  Dental  Therapeutics 
supported  the  importance  of  advertising 
and  labeling  sugarless  chewing  gum  and 
mints  as  noncariogenic,  in  the  sense  that 
they  did  not  contribute  to  the 
development  of  dental  caries  (Ret.  80). 

In  the  final  rule  on  label  statements 
for  special  dietary  foods  published  in 
the  Federal  Register  of  September  22, 
1978  (43  FR  43248).  FDA  required  a 
statement  that  a  fooid  is  not  low  calorie 
or  calorie  reduced  (unless  it  is  in  fact, 
a  low  or  reduced  calorie  food)  whoi  a 
"sugar  free,"  "sugarless,"  or  "no  sugar" 
claim  is  made  for  the  food.  The  agency 
decided  to  allow  "useful  only  in  not 
promoting  tooth  decay"  as  an 
alternative  statement  to  accompany 
such  claims.  The  agency  stated  that  the 
statements  that  the  food  is  not  low 
calorie  or  not  useful  for  weight  control, 
as  well  as  "useful  only  in  not  promoting 
tooth  decay."  were  nelBded  because  the 
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tann  "su^w  frw"  meant  only  that  the 
Ibod  WM  sucroae  free.  A  "sugar  free" 
food  could  contain  other  finnantabie 
caibolnrdrBtai.  Thus,  the  infonnation 
about  ue  efbct  of  sugar  alcohol- 

rtiftniwfl  foods  OO  UM  tisk  of 

developing  dental  caries  was  oiteinally 
placed  on  the  food  label  primarily  to 
clarify  that  the  product  was  not 
necessarily  useml  in  weight  control,  not 
to  hi^Usht  the  effect  of  sugar  alcohol 
on  dental  caries  moduction. 

In  the  Federal  BagiBlar  of  November 
27, 1991  (56  FR  60421).  in  response  to 
the  1990  amendments,  FDA  published  a 
l»opoeed  rule  entitled  "Food  Labeling: 
Nutrient  Content  Claims,  General 
Principles.  Petitions,  Definition  of 
Terms'*  (the  nutrition  labeling  general 
principles  proposal).  In  that  document, 
FDA  recognized  that  developments  in 
nutrition  science  had  established  that 
the  focus  of  nutrient  content  claims  for 
providing  dietary  guidance  had  shifted 
from  qpedal  populations  with  particular 
conditions  to  the  general  peculation 
(see  56  FR  60421).  Therefore,  in  the 
nutrition  Uieling  general  principles 
proposal,  FDA  proposed  to  treet  several 
claims  that  had  been  subject  to 
regulation  in  %  105.66  (21  CFR  105.66) 
as  special  dietary  use  claims  as  nutrient 
content  rl«<m«  for  the  general 
population.  To  eliminate  redundancy  in 
the  regulations  and  to  conform  $  105.66 
to  the  1990  amendments.  FDA  proposed 
to  define  these  claims  in  part  101  (21 
CFR  part  101)  and  to  remove  them  from 
part  105  (21  CFR  part  105).  Specifically, 
FDA  proposed  to  adopt  definiti<ms  for 
terras  such  as  "low  calwie"  and 
"reduced  calorie,"  fw  other  comparative 
calorie  claims,  and  for  sugar  claims 
under  section  403(r)(2)  of  the  act  and  to 
codify  them  in  §  101.60.  It  also  proposed 
to  delete  these  claims  from  %  105.66. 

In  the  Federal  Register  of  January  6, 
1993  (58  FR  2302),  FDA  published  its 
final  rules  on  nutrient  content  claims. 
FDA  adopted  definitions  for  claims  for 
the  calorie  content  of  foods  in  §  101.60 
(56  FR  2302  at  2415).  FDA  defined 
rlaim*  regarding  the  sugars  content  of  a 
food.  e.g.,  "sugar  free,"  "free  of  sugar," 
"no  sugar,"  in  §  101.60(c).  In  addition. 
FDA  published  a  final  rule  that  deleted 
tbese  claims  from  §  105.66  (58  FR  2427). 

Howraver.  based  cm  its  consideration 
of  comments  on  the  use  of  the  statement 
"usrfiil  only  in  not  promoting  tooth 
decay"  to  qualify  the  "sugariess"  claim. 
FDA  concluded  that  the  statement  was 
actually  an  unauthorized  health  claim 
(58  FR  2302  at  2326).  The  claim  is  a 
health  claim  because  it  characterizes  the 
relationship  of  a  sxibstance  (sugar 
aloriiols)  to  a  disease  (dental  caries). 

In  t^  nutrient  content  claim  general 
principles  proposal  (56  FR  60421  at 


60437).  die  agency  staled  that  it 
intended  to  reevaluate  the  uaefiilnaas  of 
che%ving  gums  sweetened  with  augur 
alalia  hi  not  promoting  tooth  decqf. 
The  ^ency  stated  that  the  dala 
supportii^  the  claim  were  over  20  years 
old  and  requested  that  new  data  be 
submitted  in  accordanoe  with  the  final 
rule  on  health  messagee.  In  the  nutrient 
content  claim  final  rule.  FDA  staHed  that 
it  had  received  daU  on  the  validity  of 
a  claim  about  this  nutrient-disease 
relationship,  and  that  it  would  make  a 
determination  on  whether  to  authorize  a 
claim  in  accordanoe  with  the  final  rule 
on  health  claims  (58  FR  2302  at  2326). 

On  February  5, 1903,  under  the 
procedure  established  in  section  701(e) 
of  the  act  (21  U.S.C  371(e)),  a  group  of 
sugar  alcohol  manufocturers  submitted 
an  objection  to  the  revocation  of 
§  105.66(f)  (Ret  2)  and  asked  Cor  a 
hearing  on  their  c^ijection.  At  the  same 
time,  the  group  petitioned  for 
reconsideration  of  the  agency's  decision 
and  for  a  stay  of  any  administrative 
action  by  FDA  pursuant  to  the 
determination  announced  in  the 
preamble  of  the  nutrient  content  claims 
rules  that  "useful  only  in  not  prranoting 
tooth  decay"  is  an  unauth(»ized  health 
claim. 

Filing  objections  to  the  revocation  of 
§  105.66(f)  stayed  the  effect  of  the  final 
rule  as  a  matter  of  law.  FDA's  response 
to  these  objections  and  to  the  petitions 
is  set  forth  elsewhere  in  this  issue  of  the 
Federal  Register. 

In  the  Federal  Register  of  August  18. 
1993  (58  FR  44036).  FDA  published 
technical  amendments  to  the  health 
rUim  regulations  in  response  to 
comments  that  the  agency  received  on 
the  implementation  final  rule  that  was 
published  with  the  other  final  rules  that 
responded  to  the  1990  amendments  in 
January  of  1993  (see  58  FR  2066,  August 
18, 1993).  One  of  the  comments  stated 
that  if  a  petition  were  submitted  for  the 
claim  "Useful  Only  in  Not  Promoting 
Tooth  Decay,"  virtually  none  of  the 
sugar-free  products  on  the  maricet  would 
be  eligible  to  bear  the  claim  based  on 
the  requirements  of  a  subsection  of 
health  claims  general  prindples 
r^^tion.  §  101.14(e)(6).  FDA 
aduiowledged  that  certain  food 
products  of  limited  nutritional  vahie 
that  have  been  specially  formulated 
relative  to  a  specific  disease  conditicm, 
such  as  dental  caries,  may  be 
determined  to  be  appropriate  foods  to 
bear  a  health  claim  (58  FR  at  44036). 
The  agency  commented  that  it  was  its 
intention  to  deal  with  such  situations 
within  the  regulations  authorizing 
specific  health  claims.  Therefore,  FDA 
amended  §  101.14(e)(6)  to  sUte  that: 


Eatospt  far  dtstarysappisDwirts  or  where 
pcovidad  far  in  odiar  rsgalations  bi  part  101. 
subpart  B.  die  food  oniitains  10  percsnt  or 
mare  of  the  Rafnenoa  DaUy  intake  or  tfaa 
Deify  Rafanoca  Value  far  vitamin  A,  vitamin 
C  iron,  caldum.  pratain.  or  fiber  per 
rsfawaoe  amount  customarily  consumed 
prior  to  any  nutiiant  addition. 


n.  Padiion  fartiM  Noncarioganicily  of 
Ifarlaaa  Tiwid  rmiiinia  Tii  iiiliiiirt 
WilfaSi^Br  Alcohol 

A.  Background 

On  August  31. 1904.  the  petitioner* 
submitted  a  health  claim  petition  to 
FDA  requesting  that  the  agency 
authorize  a  health  claim  on  the 
relationdiip  of  sugar  alcohols  (i.e.. 
xylitol.  soiUtol,  mannitol,  miltitol. 
lactitol.  isomalt.  hydrogmated  starch 
hydrolysates.  and  hydrogenated  glucoae 
syrups)  in  sugulesa  foods  to  dental 
caries  (Ret  1).  On  September  15, 1994. 
FDA  sent  the  petitionen  a  letter  stating 
that  study  reports  that  are  needed  to 
support  the  petition,  and  that  are 
required  for  a  health  claim  petition 
under  §  101.70,  were  not  included  in  the 
petitionen'  submission.  Tlie  agency 
stated  that  no  further  action  would  be 
taken  until  that  information  was 
received  (Ref.  3). 

On  September  27, 1994,  the 
petitioners  filed  an  amendment  to  their 
petition  submitting  the  required 
infcHmation.  On  October  7, 1994.  the  ' 
agency  sent  the  petitioners  a  letter 
acknowledging  receipt  of  the  additional 
informatioi  and  stating  that  the  agency 
had  begun  its  sdeitfific  review  of  the 
petition  (Ref.  4). 

In  this  document,  the  agency  will 
consider  whether  a  health  claim  on  the 
relationship  between  sugar  alcohols  and 
dental  caries  is  justified  under  the 
standard  in  section  403(r)(3)(B)(i)  of  the 
act  and  S  101.14(c)  of  FDA's  regulations. 
In  addition,  the  agency  will  consider  the 
petitioners'  request  that  the  agency 
provide  in  any  regulation  authorizing  a 
claim  that  foods  sweetened  with  sugar 
alcohols  be  exempt  from  the 
reouirement  in  §  101.14(e)(6).  The 
foUowing  is  a  review  of  the  health  claim 
petition. 

B.  Preliminary  Requinwents 

1.  The  Substances  That  Are  the  Subjects 
of  the  Feu: -on 

Sugar  aicohols  are  a  class  of  organic 
compounds  that  contain  chains  of 
carbon  atoms  that  bear  two  or  more 
hydroxyl  groups  and  have  only 
hydroxyl  fonctional  groups  (Ref.  1).  The 
hydroxyl  groups  replace  ketone  or 
aldehyde  groups  that  are  foimd  in 
sugars  (§  101.9(c)(6)(ui)).  The  specific 
sugar  alcohols  that  are  the  subject  of  this 
petition  are  xylitol,  sorbitol,  mannitol. 


maltitol.  maltitol  syrup.  maMtol 
solution,  iaamalt.  lactttol.  and  mixtures 
of  sugar  alcohol  suhatanoae.  Le.. 
hydrogenated  glucoae  syrup  (HGS)  end 
hydrogenated  starch  hydrolyaate  (HSH) 
(noduets. 

Xylitol  is  a  monoaaccharide 
polyhydric  alcohol  with  a  5-carbon 
baddiane.  h  occurs  naturaUy  in  fruits 
(e.g.,  plums,  strawberries,  and 
raspberries)  and  vegetables  (e.g.. 
cauliflower  and  endive)  (Refo.  82  and 
83).  Xylitol  is  made  commercially  by  the 
hydrogenation  of  D>xylose. 

Soratol  is  a  monoaaodiaride 
polyhydric  alcohol  with  a  6-caifaan 
baddxme.  It  is  found  naturally  in  many 
types  of  berries  and  fruits  and  in 
seaweeds  and  algae  (Ret  82).  Sorbitol  is 
made  by  hydroooiation  of  s^ucoae. 

Mannitol  is  uso  a  6-caibon. 
monoaaccharide  polyhydric  akohoL  It 
occurs  widely  in  nature  in  plants  (e.g.. 
pumpkins,  mushrooms,  onions,  beets, 
celery,  and  olives),  algae,  and  fu^gL 
Like  sorbitol,  mannitol  is  made 
commercially  by  the  hydrogenation  of 
glucose. 

Maltitol  is  a  disaccharide  alcohol  (4- 
D-gluoopyranoayl-I><siHbitol)  with  a  12- 
ca%on  backbone.  It  is  produced 
commercially  by  hydrogenation  of 
maltose. 

Lactitol  is  also  a  disaccharide  alcohol 
0-D-galactopyranosyl  D-sorbitol)  with  a 
12-cubon  baddbone.  It  is  produced  by 
hydroaenation  of  lactoae  (Ref.  84). 

HSH  and  HGS  are  mixtures  of  sugar 
alcohols  manufoctured  by 
hydrogenation  of  com  starch  m  glucoae 
syrups.  The  composition  of  the  sugar 
alcohols  in  the  final  product  vdll 
depend  on  the  manuiacturing  process. 
Tlwrefote,  HSH  and  HGS  products  from 
different  manufacturara  may  contain 
different  proportiona  of  the  aame  sugar 
alcohols.  One  HSH  product,  under  ue 
trade  name  "Lycasin."  was  first 
produced  in  Sweden  by  hydrogenation 
'  of  potato  starch.  Hie  Swedish  product 
contained  a  mixture  of  soibitol,  maltitol. 
mahotrititol.  and   ydrogenated 
dextrines  of  various  molecular  weights. 
When  the  manuiacturing  process  was 
moved  to  France  in  the  1970's.  the 
producti<m  process  was  also  changed 
(Ref.  85).  Tba  French  product,  "Lycasin 
80/55,"  was  made  from  the 
hydrogenation  of  com  starch  and 
ccmtained  6  to  8  percent  sorbitol,  50  to 
55  percent  hydrogtfiated  disaccharides. 
20  to  25  percent  triaaoAarides,  and  10 
to  20  percent  hydrogenated 
polysaccharides  (Ret  75).  Lycasin  80/ 
55.  or  HSH  80/55.  is  less  fermentable 
and  pnxiuces  less  add  than  the 
Swediah  product  (Ret  85). 

Isomak.  also  known  by  the 
commercial  name  'Talatinit."  is  an 


equimdar  miictura  of  the  disaccharide 
alcohols  of  ac-I^glucopyranosyl-D- 
sorbitol  and  •c-I)^ucopyranoayl-D- 
mannitoL  It  is  produced  by  treating 
sucrose  writh  enzymes,  followed  by 
hsrdrogenation  of  the  resulting  mixture. 

2.  The  Substances  are  Associated  With 
a  Disease  far  Whidi  the  U.S.  Population 
IsatRiak     i  . 

Dental  cariea  is  rabognized  in  The 
Surgeon  General's  Report  on  Nutrition 
and  Iteahh  (Surgeon  Gmeral's  report) 
as  a  ditease  or  health-related  condition 
for  which  the  United  States  population 
is  at  risk  (Ret  7).  The  overall  prevalence 
of  dental  caries  imposes  a  substantial 
burden  on  Americans.  Of  the  13  leading 
health  problems  in  the  United  States, 
dental  diseases  rank  second  in  direct 
costs  (Ret  7). 

Based  on  this  feet,  FDA  tentatively 
concludes  that  sugar  alcohols  meet  the 
requirement  hi  S  101.14(b)(1). 

3.  The  Substances  Are  Food 

Sugar  alcohols  are  used  as 
replacements  far  simple  and  complex 
sugars  as  swreeteners  and  bulking  agents 
in  foods  (Ret  1).  Thus  sugar  alcohols  are 
consumed  for  their  taste  and  for  their 
efiisct  as  a  stabilizer  and  thickener  (21 
CFR  170.3(o)(28)).  llierefore.  FDA 
tentatively  concludes  that  these 
substances  satisfy  the  preliminary 
requirements  of  §  101.14(b)(3)(i). 

4.  The  Substances  Are  Safe  and  Lawful 

Several  of  the  sugar  alcohols  that  are 
the  subject  of  this  proceeding  are 
currently  Usted  in  FDA's  food  additive 
and  generally  recognized  as  safe  (GRAS) 
regulations.  i.e..  xylitol  (21  CFR 
172.395).  mannitol  (§  180.25  (21  CFR 
180.25)).  and  soriiitol  (§  184.1835  (21 
CFR  184.1835)).  Moreover,  GRAS 
affirmation  petitions  have  been 
submitted  for  each  of  the  remaining 
substances,  i.e.,  maltitol  (GRASP 
6G0319),  maltitol  syrups  (HGS  symps) 
(GRASP  3G0286),  isomalt  (GRASP 
6G0321),  lactitol  (ORASP  2G0391),  HSH 
(GRASP  5G0304)  and  HSH  symps 
(GRASP  1G0375). 

The  agency  notes  that  these  GRAS 
affirmation  petitions  are  imder 
consideration  and  that  any  positive 
action  resulting  from  this  proposed  rule 
should  not  be  interpreted  as  an 
indication  that  the  agency  has  affirmed 
those  uses  of  the  sugar  alcohols  as 
GRAS.  Such  determinations  can  only  be 
made  after  the  agency  has  conq>leted  its 
review  of  the  GRAS  petitions.  A 
prelimiiiary  review  of  the  GRAS 
affirmation  petitions  reveals  that  they 
contain  significant  evidence  supporting 
the  safety  of  these  substances. 


The  agency  also  points  out,  however, 
that  some  concerns  about  the  safety  of 
sugar  alcohols  do  exist  For  example,  in 
a  filing  notice  for  the  affirmation  of  the 
GRAS  status  of  lactitol  (58  FR  47746. 
September  10, 1993).  FDA  sUted  that 
"the  agency's  notice  of  filing  of  QIASP 
2G0391  should  not  be  interpreted  either 
as  a  determination,  preliminary  or 
otherwise,  that  the  issue  of  Leydig  cell 
tiunors  has  been  resolved  or  that  lactitol 
qualifies  far  G^AS  affirmation."  Also, 
by  notice  in  the  Federal  Rqisler  of 
December  13, 1994  (59  FR  64207).  the 
agency  announced  the  filing  of  a  food 
additive  petition  (FAP  4A4412)  to 
amend  the  interim  food  additive  status 
of  mannitol  to  permit  an  alternate 
method  of  manufacture.  In  this  notice, 
the  agency  painted  out  concerns  about 
data  from  studies  an.  mannitol  that 
demonstrate  a  significant  incidence  of 
benign  th3fmomas,  and  an  abnormal 
growth  of  thymus  gland  tissue,  in 
female  rats  fed  mannitoL  In  addition, 
the  safety  of  sugar  alcohols  has  been 
examined  by  the  Federation  of 
American  Societies  far  Experimental 
Biology  (FASEB)  (Ret  90).  as  well  as 
internationally  by  the  Joint  Ejcpert 
Committee  on  Food  Additives  (Ret  91). 
The  agency  also  notes  that  two  of  the 
sugar  alcohols  that  are  listed  in  FDA's 
food  additive  and  GRAS  regulations, 
i.e.,  mannitol  (§  180.25)  and  sorbitol 
(§  184.1835),  require  a  warning  label 
regarding  laxation  if  daily  consumption 
of  these  sugar  alcohols  is  expected  to 
exceed  20  grams  (g)  per  day  for 
mannitol  and  50  g  per  day  for  sorbitol. 
Nothing  in  this  proposal  alters  these 
requirements. 

Based  on  the  totaUty  of  the  evidence, 
the  agency  is  not  challenging,  at  this 
time,  the  petitioner's  position  that  the 
uae  of  sugar  alcohols  is  safe  and  lawfuL 
Although  FDA  tentatively  concludes 
that  the  petitioner  has  satisfied  the 
requirements  of  §  101.14(b)(3)(ii),  the 
agency  requests  comments  on  its 
tentative  conclusion. 

m.  Review  of  Scientific  Evidence 

A.  Introduction 

The  development  of  dental  caries  is 
the  result  of  an  interaction  between 
sugars  (and  other  fermentable 
carbohydrates,  such  as  refined  flour) 
and  anl  bacteria  in  a  siiitable 
environment  (Ret  71).  Microorganisms, 
and  Streptococcus  mutans  (S.  mutans) 
in  particular,  in  dental  plaque 
metabolize  available  dietary  sugan, 
producing  add  and  sticky 
polysaccharides  that  adhere  to  the  tooth 
as  plaque.  Add  produced  from  rapid 
and  complete  fermentation  of  sugan 
createe  an  add  environment  within  the 
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plaqiiM.  chazadariaMl  by  •  pH  of  usually 
lass  thai  S.O,  that  is  capsUs  of 
daminsnMiiiig  tooth  snamal  and 
causing  a  cazious  lasion. 

Studios  dasignad  to  msasuie  die 
carioganidty  m  a  fi9od  assess  the 
potential  to  cause  caries  if  it  is 
cmsumed  in  s  standard  way  by  a  highly 
susceptible  subject  (Hsl  8).  The 
methods  used  to  measure  csriogsnic 
potential  include  long-tenn  oontzolled 
human  caries  trials,  in  vivo  and  in  vitro 
plaque  pH  meesurement. 
demineralization  and  remineralization 
techniques,  snd  rat  caries  models  (Refs. 
8  through  11).  Because  long-term 
clinical  caries  trials  are  difBcuh  to 
ccmduct,  an  integratioo  of  the  plaque 
pH.  animal  caries,  and  demineralization 
methodologies  has  been  leoommmided 
as  the  best  messure  for  establishing  the 
csriogsnic  potential  of  a  food  (Ref.  12). 
Experts  recommend,  however,  that  these 
mMhods  be  used  with  sppropriate 
controls,  such  as  sucrose,  to  assess 
experinmntal  resiilts  (Ref.  13). 

Plaque  acidity  studies  are  useful  in 
providing  evidoice  on  the  effects  of 
msny  microbial  and  physiological 
factors  on  the  cariogenic  potential  of 
foods  (Re£  78).  An  acidic  plaque 
environment  at  the  tooth  surface, 
spedficaUy  a  pH  of  less  than  5.5, 
suggests  microbial  fsrmentation  of  a 
substrate  resulting  in  microbial  growth, 
plaque  and  add  production,  and 
promotion  of  carious  lesions  from 
enamel  decalcification.  Factors  that  can 
modify  these  effocts  include  the 

i>resence  of  promoters  or  inhibitors  in 
bod  products  that  afbct  bacteria 
growth,  the  nature  of  the  adds  produced 
as  a  renilt  of  baderial  metabolism  of 
food  caibdiydrates  (Ref.  78). 
intraplaque  bufiBring,  and  the  pH  of 
mixed  saliva  (Ref.  74). 

B.  Review  of  Scientific  Evidence 

1.  Evidence  Considered  in  Reaching  the 
Decision 

The  petitioners  submitted  sdentific 
evidence  on  the  various  sugar  alcohols 
and  their  effects  on  plaque,  plaque  pH, 
and  dental  caries.  This  evidence 
induded  human  (in  vivo  and 
epidemiological),  animal,  and  in  vitro 
studies  regsrding  the  assodation 
between  consumption  of  sugar  alcohols 
from  chewriog  gum  and  other  foods  snd 
plaque  pH,  sdd  production,  plaque 
quantity  and  qu^ty,  bacteria  levels, 
and  the  inddenoe  of  caries.  The  petition 
induded  four  tables  that  summsrixed 
the  infotmatiao  for  (1)  Human  plaque 
and  demineralization,  (2)  baderiological 
studies,  (3)  snimal  experiments,  and  (4) 
human  longitudinal  and  field  studies.  A 


fifth  table  provided  a  summary  of 
rsview  srticles. 

hi  addition  to  the  infannation 
submitted  by  the  petitiaoar,  the  agancy 
considered  other  studies  and  reviews, 
sudi  as  the  reports  on  health  aqiocts  of 
sugar  alcohols  by  die  Life  Sdences 
Research  Office  (LSRO)  and  the  FASEB 
(Reb.  14  through  18).  The  aaancy  alao 
considersd  the  results  of  additional  • 
human  epidemiological  studies  on 
caries  incidenoe  and  drnnineraHzation; 
studies  of  animal  caries;  and  in  vitro 
plaque  pH  studies. 

2.  Criteria  for  Selection  of  Human 
Studies 

The  criteria  that  the  agency  uaed  to 
seled  pertinent  studies  were  that  the 
studies:  (1)  Present  data  and  adequate 
descriptions  of  study  design  and 
methods;  (2)  be  svaiJable  in  English;  (3) 
provide  daily  intakes  of  the  sugar 
alcohol  or  enough  infannation  to 
estimate  their  daily  intakea;  (4)  include 
in  vivo  or  in  vitro  assessment  of  the 
changes  in  plaque  pH  or  plaqiie  add 
production;  (5)  for  intervention  studies 
on  caries  development,  be  of  no  less 
than  2  years  (yr)  in  duration;  and  (8)  be 
conduded  in  persons  who  ganerally 
represent  the  healthy  United  States' 
population  (adults  or  diildreiO. 

m  selecting  homan  studies  for  review, 
the  agency  dedded  that  (mly  thoae 
studies  investigsting  the  use  of  sugar 
alcohols  in  chewing  gums  and  other 
foods,  induding  mouth  rinses  that 
would  be  repreeentative  of  beverages, 
were  sppropriate  for  review.  The  agency 
exduded  studies  that  were  publlslMd  in 
sbstrad  form  because  they  Udced 
suffident  detail  on  study  design  and 
methodologies,  snd  because  they  lacked 
necessary  primary  data,  hi  aelecting 
animal  and  in  vitoo  studies  for  review, 
the  sgency  chose  thoee  studies  that 
meamued  csries  development,  plaque 
pH.  or  add  production  from  plaque 
baderia. 

3.  Criteria  for  Evaluating  the 
Relationship  Between  Sugar  Alcohols 
and  Human  Dental  Caries 

The  subjed  of  the  petitioned  heelth 
claim  is  the  nonpromotion  of  dental 
caries  by  sugar  alcohol-cnntaining 
foods,  espedally  chewing  gum  and 
confedioDeries.  To  support  this  claim, 
th«e  needs  to  be  significant  adentific 
evidence  to  show  that  the  sugar  alcohol 
or  sugar  alcohol  mixture,  e.g.,  HSH, 
makes  no  contributian  to  the 
progressian  of  dental  carious  lesions  in 
humans.  It  would  be  difficult,  if  not 
impossible,  to  design  and  execute  a 
study  that  would  directly  address  this 
issue  because  such  a  study  would 
require  a  control  group  that  consumed 


foods  fwwtaintug  no  sugsTS,  tsTmentsble 
CMfaohydrates.  or  sugar  alcohols. 

In  the  abeence  of  studiaB  that  directly 
evaluate  the  naonromottoo  of  dental 
caries  by  sugv  aloohol-Gontaining 
foods,  the  agency  gave  the  grsatast 
wai^t  to  those  studies  that  evaluated  in 
vivo  the  addoganic  potential  of  plaoue 
and  plaque  pH  of  sugar  alcohols  ana 
sucrose  in  representative  food  systems 
(e.g..  confectioneries  snd  solutions). 
TlMse  in  vivo  measures  csn  provide 
specific  infonnatian  about  the  effsd  of 
sugar  alcohols  in  the  oral  environment 
and.  man  qiedfically.  about  the  eCfed 
of  sugar  alcohols  on  pH  at  the  interface 
between  dental  plaqiie  and  tooth 
surfeces.  The  more  addic  the 
environment  on  the  tooth  surfece,  the 
oeater  the  chance  for  enamd 
demineralization  and  caries  formation. 

The  agency  also  considered  in  vitro 
studies  that  measured  plaoue  pH  snd 
add  production  of  sugar  alcohob  in 
solution,  and  long-tenn  caries  trials  that 
evaluated  caries  development  in  a 
population  using  foods  nontaining  sugar 
alcohoU  and  sucrose.  Studies 
investigating  in  situ  the 
damineralizaticm  or  remineralizatian  of 
enamel  as  a  result  of  the  action  of  sugar 
alcohols  on  human  dental  plaque  were 
considered  as  supporting  evidence  by 
the  agency. 

C.  Human  Stadiea 

1.  Evaluaticm  of  Human  Studies 

FDA  evaluated  the  results  of  studies 
against  general  criteria  for  good 
experimental  design,  executicm,  and 
analysis.  The  criteria  that  the  agency 
used  in  evaluating  these  studies 
included  appropriateness  of  sub|ed 
selection  criteria;  adequacy  of  the 
deacription  of  the  sub}ed's  oral  health 
befose  intervention:  extent  of  evaluation 
of  subjed's  type  of  dental  plaque  (i.e., 
sticky  or  nonrticky,  thick  or  thin); 
methods  of  plaque  collection;  adequacy 
of  mrthods  used  to  assess  study 
endpoints  (e.g.,  in  vivo  versus  in  vitro 
assessment  of  plsque  pH);  snd  other 
study  design  characteristics,  induding 
randomization  of  subjects, 
appropriateness  of  controls,  report  of 
attrition  rates  (induding  reasons  for 
attrition),  frequency  of  snack  or 
substance  consumption,  recognition  and 
control  of  confounding  CBdors-(for 
example,  the  subjed's  use  of  fluoride 
during  the  test  period),  and 
appropriatmess  of  sts^tetical  tests  and 
comparisons.  The  agency  also 
omsidered  it  desirable  if  information  on 
treatment  and  control  diets,  the  sugar 
alcohol  content  of  the  test  substance, 
and  daily  sugar  alcohol  and  nutrient 
intakes  was  available. 


A  review  of  the  studies  evaluating  the 
effad  of  sugar  alcohols  on  plaque  pH 
and  add  nroductian  and  of  the  in  vitro 
microbiological  studies  is  provided  in 
Table  1.  Tula  2  provides  a  refview  of 
epidemiological  studies  evaluating  the 
inddenoe  of  dental  cariea  and  studies 
on  demineralization  and 
remineralization. 

2.  Summary  of  Evidence  Relating  Sugar 
Alcohol  and  Plaque  pH  or  Add 
Produdion 

Bibfay  and  Pu  (Re£  38)  meesured 
human  plaque  pH  in  vitro  using  0.1-, 
1 .0-,  or  10-peroent  sohittons  of  the 
foUowiim  sweeteners:  Sucrose,  HSH, 
msnnitor  isooult.  xyUtol.  isomaltulose, 
soibose.  saccharin,  and  aspartame. 
Results  showed  the  lowest  plaque  pH 
was  attained  with  sucrose  (1-  and  10- 
percent  solution:  pH  less  than  S.O). 
Plaque  pH  decreased  with  increa^ng 
concentrations  of  isomalt,  sorbitol, 
mannitol.  and  HSH.  The  lowest  pH 
attained  for  isomalt  was  about  5.6,  for 
sorbitol  5.82,  for  mannitol  5.22,  and  for 
HSH  about  5.0.  Negligible  add 
production  vns  measured  from 
aspartame,  saccharin,  and  xylitol. 
Soluti<m  mixtures  of  xylitol  (5  to  20 
percent)  and  sucrose  (10  percent)  were 
tBunented  to  the  same  low  pH  as 
sucrose  alone.  Thus,  the  presence  of 
xylitol  in  a  sucrose  and  xyhtol  mixture 
did  not  afiisd  add  produdion  in  plaque 
from  sucrose. 

The  results  of  this  study  support  the 
contention  that  xylitol  does  not  promote 
dental  caries  by  lowering  plaque  pH 
below  5.5.  However,  the  results  for 
sorbitol,  mannitol.  isomalt,  and  HSH  do 
not  support  a  "nonpromotion"  claim. 
The  results  suggest  that  when  higher 
concentrations  of  these  sweeteners  are 
present  in  food,  the  plaque  pH  may 
reach  a  level  that  will  promote 
deosldfication  of  denUl  enamel. 

Biriched  and  Edwardsson  (Ref.  39) 
measmed  plaque  pH  and  add 
production  of  human  plaque  samples  in 
solutions  of  mannitol.  xylitol.  maltitol, 
soibitol.  French  HSH.  Swedish  HSH, 
fructose,  and  ghicoee  syrups.  Results 
showed  that  plaque  pH  in  the  preeence 
of  xylitol.  maltitol,  mannitol,  and 
French  HSH  increased  or  slightly 
decresBed  from  baseline  (pH  remaining 
at  6.8  or  above).  Sorbitol  diowed  a  sli^t 
decreaee  in  plaque  pH,  but  the  final  pH 
attained  was  about  6.0.  The  other 
sweeteners,  including  Swedish  HSH, 
depressed  plaque  pH  below  pH  6  ovo- 
the  30>min  (min)  test  period.  The  results 
of  this  study  showed  that  mannitol  and 
xylitol  produced  no  plaque  add 
oompand  to  sucrose.  Maltitol  and 
soibitol  produced  plaque  add  at  ratea 
that  were  10  to  30  percent  <rf  that  of 


sucrose.  French  HSH  produced  20  to  40 
percent  and  Swedish  HSH  50  to  70 
percent  of  the  add  produced  by  sucrose. 

Biridied  et  al.  (Rel  40)  measured  add 
production  in  vitro  and  plaque  pH 
changes  in  vivo  over  a  30-min  period 
following  a  30-seccHid(s)  mouth  rinse 
with  lO-pocent  glucose  or  soibitol 
sohitions.  To  detrandne  whether  plaque 
microoiganisms  can  adapt  to  the 
presence  of  soriiitol,  i.e.,  use  it  as  a. 
source  of  energy  like  sucrose,  with 
repeated  exposure  to  the  sugar  alcohol, 
investigators  measured  plaque  pH  and 
add  production  at  the  end  of  a  6-week 
[vfk)  p«iod.  During  the  6-wk  period, 
each  subjed  rinsed  their  mouUi  six 
times  per  day  for  approximately  2  min 
at  a  time  with  a  10-pwcent  soibitol 
solution.  At  the  end  of  6  wk,  plaque  pH 
was  again  measured  for  a  30-min  period 
following  a  mouth  rinse  with  glucose 
and  sorbitol.  The  study  results  showed 
add  production  in  the  presence  of 
soibitol.  before  adaptation,  to  be  11.3 
percent  of  that  from  glucose.  After  the 
adaptation  period,  plaque  add 
production  from  sorbitol  increased  to  30 
percent  of  the  glucose  rate.  After  the 
adaptation  period  to  scnbitol,  the 
glucose  rinse  produced  mean  plaque  pH 
values  that  were  higher  than  before  the 
adaptation  period.  The  difierences  in 
plaque  pH,  nowever,  were  only 
significant  at  2  and  5  min  following  the 
rinse. 

Overall  results  of  this  study  suggest 
that  soibitol  produces  very  little  plaque 
add.  Mean  plaque  pH  values  after 
soibitol  adaptation  in  the  presence  of 
the  10-peroent  soifoitol  rinse  showed 
only  a  slight  decrease  from  the  baseline 
value.  The  difierences  in  mean  plaque 
pH,  compared  to  baseline,  at  5, 10, 20, 
and  30  min  following  the  rinse  were 
significant.  The  authors  noted  that  the 
fermentability  of  sorbitol  was  more 
pronounced  after  the  adaptation  period 
than  before. 

Birkhed  et  al.  (Ref.  41)  studied  the 
efiiects  on  in  vivo  plaque  pH  and  in  vitro 
add  production  from  HSH  (Swedish 
HSH),  maiiitol,  soibitol,  and  xylitol. 
Subjects  in  each  group  sucked  on  two 
lozenges  a  day,  containing  0.5  g  of  one 
of  the  four  sweetmers  and  0.5  g  of  giun 
arable,  four  times  daily  between  meals 
(total  of  eight  lozenges  per  day)  for  3 
months  (mo).  Changes  in  plaque  pH 
over  a  30-min  period  vrem  measiured  in 
each  of  the  sugar  alcohol  groups  after  a 
30-s  mouth  rinse  with  a  50-peroent 
solution  containing  the  same  sweetener 
as  the  lozenge.  The  rinse  was  used  1  wk 
before  and  1  wk  after  the  lozenge 
period.  A  control  group  consiuned  no 
lozenges  but  rinsed  with  each  of  the 
four  sweeteners.  At  least  1  wk  separated 
each  mouth  rinse  e^qieiiment.  Add 


production  activity  (APA)  from  dental 
plaque  suspended  in  glucose  and  each 
of  the  four  sugar  alcohds  was 
detennined  1  vf\t.  before  and  1  wk  after 
the  3-mo  consumptioh  period. 

The  results  with  HSH  showed  that 
although  plaque  pH  values  differed 
befcne  and  after  the  lozenge  period, 
differences  were  not  statistioally 
significant,  and  that  the  lowest  plaque 
pH  attained  was  above  6.0.  In  the 
maltitol  group,  plaque  pH  before  the 
lozenge  period  was  higher  than  the  pH 
following  the  lozenge  period. 
Diffnrences  at  2, 10,  and  30  min  were 
statistically  significant.  However,  there 
were  no  significant  differences  in 
plaque  pH  at  any  time  compared  to 
baseline.  The  lowest  plaque  pH 
recorded  was  about  6.9.  Plaque  pH  in 
the  xylitol  group  changed  very  slightly, 
remaining  around  pH  7.  Plaque  pH  in 
the  sorbitol  group  was  higher  before 
than  after  the  lozenge  period. 
Differences  in  pH  at  times  0  to  20  min 
and  0  to  30  min  before  compared  with 
after  the  test  period  were  statistically 
significant  (p<0.05).  Final  plaque  pH 
v^ues  after  the  30-min  test  period  were 
between  6.7  and  7.0.  There  were  no 
significant  differences  in  plaque  pH 
b^ween  the  test  and  control  groups 
using  any  of  the  test  rinses. 

Comparing  the  APA  residts  for  each 
sweetener  with  those  for  glucose 
showed  that  HSH  was  56  percent  of  that 
of  glucose  1  wk  before  the  lozenge 
period  and  59  percent  of  that  of  glucose 
1  wk  after  the  lozenge  period.  The  APA 
for  maltitol  compared  to  glucose  was  26 
percent  (before)  snd  32  percent  (after), 
soibitol  was  15  percent  (befcve)  and  18 
percent  (after),  and  xylitol  was  0  percent 
at  bo^  time  periods.  Diffwences  before 
and  after  each  3-mo  lozenge  period  were 
not  stetistically  significant  for  any  of  the 
sugar  alcohols. 

The  results  of  this  study  suggest  that 
even  though  there  is  some  add 
production  from  HSH.  maltitol,  and 
sorbitol,  the  effsd  on  plaque  pH  in  vivo 
is  not  detrimental  to  tooth  enamel. 

Frostell  (Ref.  42)  evaluated  the  effed 
on  plaque  pH  of  sugar  solutions  and 
di^rent  types  of  candy  and  foods. 
Although  the  focus  of  this  study  was  not 
sugar  alcohols,  the  investigators  used 
sori>itol  and  HSH  as  a  comparison  to 
sucrose  in  some  of  the  experiments. 
Plaque  was  collected  priw  to  the  test 
period,  and  its  pH  was  determined. 
Subjeds  then  rinsed  writh  a  test  solution 
or  ate  a  piece  of  candy  or  other  food 
being  tested.  Plaque  was  collected  after 
2,  5, 10, 20,  and  30  min  and  ite  pH  was 
again  measured.  Sweeteners  terted 
induded  a  sucrose  rinse  (concentrations 
from  0.05  to  50  percent),  soibitol  tablets 
(2  g  soibitol),  sugar  tablets  (containing 
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^ucow  and  sooom).  HSH  cmdy,  sugar 
oandiss  (with  sucross.  dsodiose.  and 
mahoaa).  mannahdas  (flIKparoaBt  HSH 
or  SDcroaa).  and  sugBr«waatflnad  tpooma 
cakaa.  gingar  cakas.  marahmaUowrs.  and 
diocolatas.  Rasuhs  with  tha  sucroae 
linsaa  dunrad  that  plaque  pH  dacreaaad 
with  incratsing  oanoontiations  of 
sucroae. 

'Comparing  the  efiacis  on  plaque  pH 
betwaan  tha  sortiitol  and  sucroae 
candies  lesuhs  ahowad  that  in  the 
soibitol  group's  plaoue  pH  incnased 
from  about  6.5  (baseline)  to  6.9  before 
returning  to  baseline.  Plaque  pH 
decreased  in  the  sucrose  group  from  6.5 
(beseUne)  to  sbout  6.0.  After  10  min.  the 
pH  in  the  sucrose  group  slowly 
increased  to  sbout  6.3.  Difierences  in 
plaque  pH  between  the  sorbitol  candy 
and  sucrose  candy  groups  were 
significant  at  all  time  periods.  In  the 
HSH  csndy  group,  plaque  pH  was 
significantly  higher  thua  that  in  the 
group  '^nmaiming  sucToee  caudy. 
Difierences  wore  significant  at  all  time 
periods.  The  lowest  plaque  pH  in  the 
HSH  group  was  above  pH  6.3.  The 
group  fT'^niiming  marmalade  with  HSH 
experienced  a  drop  in  plaque  pH  to 
about  6.0  (from  7.0)  alter  5  min. 
followed  by  a  gradual  increase  to  a  final 
pH  of  about  6.5.  The  group  consuming 
sucrose  msrmalade  e^qwrienced  a 
plaque  pH  of  sbout  5.3  after  5  min, 
followed  by  a  gradual  increase  in  pH  to 
about  6.0. 

Toors  and  Harcaog  (Rat  43)  evaluated 
in  vivo  plaque  pH  and  in  vitro 
CBrmentability  of  an  experimental 
(nonsucrose)  licorice  in  a  poded 
plaque-saUva  mixture.  Fermmtability 
(i.e..  add  production)  of  the  test 
substratea  wras  expressed  as  a  percentage 
of  the  sucrose  licorice.  Plaque  was 
collected  from  12  volxmteers  on  the  day 
after  they  consumed  10  piecea  of  the 
candy.  In  vivo  plaque  pH  was  measured 
during  end  after  consumption  of  licorice 
by  means  of  pH  telemetry.  Substrates 
used  in  the  above  tests  Included  sucrose 
licorice,  the  experimental  Ucorice, 
components  of  the  experimental  licorice 
(including  scsUtol.  potato  starch 
derivative,  soy  flour,  and  others). 
xyUtol.  hydroganated  potato  starch 
(HPS)  (a  type  of  HSH).  and  a  white 
bread  suspensitm.  Results  showed  the 
fiarmentdUlity  of  the  teat  substrates  to  be 
ss  follows:  Potato  starch  derivative  (82 
percent),  soy  flour  (75  percent),  sorbitol 
(12  percent).  enMrimental  licorice  (68 
psroent).  xyUtol  (5  percent).  HPS  (60 
psioent),  and  «diite  breed  sugtension 
(79  psroent).  In  vivo  plaque  pH  reaults 
diowwl  sucrose  licorice  with  a 
minimum  plaque  pH  (tf  about  5.0, 
'  experimental  Ucorice  with  a  minimum 


plaque  pH  of  about  S.S,  and  a 
rinse  widi  a  plaque  pH  of  about  4.5. 

The  rssnhs  of  this  study  dww  that 
food  ingradiants  like  soy  flour  can 
contribute  to  tha  cariogsnldty  of  a  food 
rsgardlaes  of  the  praaance  of  a  sugar 
slcohoL 

Gaucher  and  FuaaeU  (Rat  44) 
conqMrad  the  in  vitro  fannantabUitv  of 
xylitol  and  other  sugsr  aloohola  wim 
sucrose  in  dsntal  plaque.  Plaoue 
collected  from  adults  and  chiUran  of 
difiannt  agaa  was  incubated  in  broth 
culture.  Acid  production  was  measured 
as  pH.  The  control  media  contained  no 
adoed  carbc^ydratea. 

The  raaults  of  add  production 
meaauramsnts  showed  that  sucrose  was 
significantly  more  addogenic  compared 
to  the  control  and  xyUtoL  Difisranoea 
were  significant  There  was  no 
significant  difiiarence  in  add  productian 
between  the  control  groups  and  tha 
xylitol  groups. 

Gehriiw  snd  Hufiiagal  (Rat  45) 
described  intra-  and  extraoral  pH 
measurements  of  dental  plaque.  Six 
aduh  men  and  women  rinaed  far  2  min 
using  one  of  seven  test  substances 
followed  by  intraoral  plaque  pH 
measurements  after  3, 4, 5.  7, 0, 13. 17, 
21, 27.  and  32  min.  For  the  extraoral 
test,  visible  plaque  was  removed, 
suspended  in  distilled  water,  and  the 
pH  measured  at  3. 5.  7. 9, 11, 15.  and 
25  min  after  sidijects  rinsed  writh  test 
substances.  Test  substances  induded  20 
percent  solutions  of  glucose,  suooee. 
fructose,  HSH,  mannitol,  isomalt, 
sorbitol,  sorbose,  or  xylitoL 

The  remits  of  the  intraoral  plaque  pH 
measiirementa  showed  only  slight  pH 
decreases  writhin  5  min  after 
administration  of  xylitol  and  mannitol, 
with  a  return  to  baswline  measursa  at  the 
end  of  the  32-min  test  period.  Sorbitol, 
HSH,  isomalt,  and  sorbose  reached  a 
Tninimiim  pH  )ust  below  6.0  after  5  min 
followed  by  a  sl^t  increase  to  tboat 
pH  6.1  to  6.4  at  the  end  of  the  teat 
period.  Sucrose,  glucose,  and  frudoae 
showed  a  minimiim  pH  value  of  about 
4.6  to  4.7  (after  5  min)  with  an  increase 
to  about  pH  5.3  to  5.5  at  the  end  of  32 
miiL  Minimum  plaque  pH  by  extraoral 
measurements  were  higner  than  the  pH 
according  to  intnoral  measurements. 
Sucrose,  glucose,  and  frudose  minimum 
pH  values  rai^^  from  about  5.0  to  5.7 
after  5  min  and  increased  to  about  5.6 
to  6.0  after  32  min.  Other  pH  values 
were  not  given.  The  authors  attribute 
the  difierences  in  intra-  and  extra<»al 

laque  pH  measurements  to  methods  in 

«nrfHng  plaque  removal  and  the 
influence  of  saliva  substances. 

Havenaar  et  aL  (Ret  46)  evaluated  in 
vitro  add  formation  from  oral  bacteria 
in  the  presence  of  sugar  substitutes  and 
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the  inlhimnrm  of  xylitol  OD  gllXXMe  iU 

growing  cuHnraa  of  S.  mutans.  Fresh 
isoklsa  of  Strspteoood  and  other  strains 
waraobtaiDed  from  caries  free  and 
cariaa  acttve  subjects.  Add  production 
in  1-paacsnt  sohitians  of  glucose 
(oontrol).  sorbose,  soafaitoi.  xylitol, 
lactitol  mahitol.  and  HSH  wras 
dffttm'"*^  by  iimihating  the  sweetener 
in  phianol  ted  broth  containing  oral 
bacteria.  A  color  diange  indioatad  add 
fonnation.  Changea  in  pH  was  measured 
after  subcuhuring  SL  mutans  in  eadi  of 
the  sweeteners,  after  frequent 
subcuhuiing  in  each  swraetener  to  obtain 
adapted  strains  of  S.  mutans,  and  after 
subculturing  the  adapted  strains  once  in 
ghicoee  and  resubcutturing  in  the 
sweetener.  Growth  of  S.  mutaiu  snd  pH 
measurements  were  also  measured  in  a 
glucoae  broth  with  and  without  added 
xylitol. 

The  results  shonved  no  add 
production  from  xyUtol  or  sorbose  and 
add  production  from  sortiitol.  lactitol. 
aiul  HSH.  The  authors  stated  that  S. 
mutaiu  sfowly  fisrmented  maMtoL 
Remits  alao  snowed  no  change  in  pH 
with  xyUtol  and  a  modoate  drop  in  pH 
to  about  6  to  6.5  (actual  values  not 
given)  with  maltitol.  sorbitol,  lactitol, 
and  HSH  after  120  min.  Adaptation  by 
S.  mtitaiu  to  the  sweeteners  resulted  in 
a  marked  incrsase  in  fermentation,  writh 
final  1^1  values  dropping  to  about  4.5  to 
5.5.  After  one  subculturfrig  of  the 
adapted  strain  in  glucoae,  S.  mutans  lost 
moat  of  its  abiUty  to  fasmant  the 
sweeteners.  The  addition  of  smaU 
amounts  of  mrUtol  to  glucoae  broth 
some«^iat  inhibited  add  productian 
from  S.  mutant,  but  it  had  no  effsd  on 
final  pH  attained. 

Jensen  (Ret  47)  measured 
interproximal  plaque  pH  in  subjects 
using  five  difiimnt  HSH's  snd  sorbitol 
and  sucrose  as  ccmtrob.  Four  subjects 
rinsed  with  a  5  mimUtar  (mL)  portion 
of  the  test  solution  for  60  min.  Plaque 
pH  was  then  monitored  fat  30  min. 
FoUowing  the  pH  measuraments,  the 
subjed  rinsed  their  mouth  with  distilled 
water  and  chewed  paraffin  for  about  5 
min  to  bring  oral  pH  back  to  resting 
levels,  llie  test  was  repeated  with  each 
sid]^  using  eedi  of  die  four  test 
solutions. 

The  results  showed  that  plaque  pH  for 
aU  test  substances  remained  abDve  pH 
6.0  over  the  30-inin  test  period.  Plaque 
pH  using  the  sorbitol  rinse  was  similar 
to  that  using  the  test  substances.  Using 
the  sucrose  rinse  resulted  in  plaque  pH 
measurements  of  approximately  4.0  to 
4.1.  The  identity  of  the  test  substancea 
was  not  provided  in  this  unpublished 
study.  Results  indicate  diet  the  HSH 
solutions  used  in  this  study  were 


significantly  less  addogenic  than 
sucrose  end  no  different  than  sorbitoL 

Maki  et  aL  (Rst  48)  compared  add 
production  in  vivo  from  isnnaltulose, 
sorbitol,  xyUtol.  and  sucrose  (oontrol)  in 
human  dental  plaque.  Dental  plaque 
was  collected  from  12  individuals  and 
incubatod  with  phoairiiate  buOer.  After 
endogenous  add  production  was 
measturad.  a  1-peroent  solution  of  the 
test  sidMAanoe  in  die  same  buOar  was 
added,  and  add  productian  meaaurad 
again. 

The  results  showed  no  add 
productian  in  the  preaanoe  of  xyUtoL 
Compared  to  sucrose  (100-peroent  add 
production),  add  production  from 
sorbitol  %vas  1  percent  The  authors 
noted  that  die  percent  add  production 
from  soibitol  may  vary  considerably 
among  individuals  and  virith  the  amount 
of  expoaura  to  sorfaitol. 

Park  et  aL  (Ret  40)  measured 
interproximal  plaque  pH  in  five  subjects 
after  consuming  one  of  three  snacks 
alma  or  one  of  three  snadES  foUowed  by 
a  single  mint  cnntaintng  aoibitol  (94 
percent)  or  a  aoibitol  and  xyUtol  blend 
(79  percent  and  IS  percent, 
respedively).  When  mints  were  used, 
they  weie  consumed  3  min  following 
ingaatiaa  of  the  sweet  snack.  Snadcs 
tested  im^lnded  a  sandwich  cookie, 
cupcake,  and  granola  bar.  A  randomixed 
block  deidgn  was  used  to  administer  the 
test  produds  snd  minte  (see  TaUe  2  for 
further  details).  Hie  lo%rest  plaque  pH 
attained  after  onnsimiing  the  three  test 
produds  without  minte  ranged  from 
4.02  to  4.16.  When  the  sorbitol  mint  was 
consumed  following  the  test  produd. 
mean  plaque  pH  valuea  increiasad  and 
ranged  bam  4.68  to  5.04.  When  the 
sorbitol  and  xyUtol  mint  was  consumed 
following  oimsumption  of  the  test 
products,  mean  plaque  pH  increased  to 
a  range  of  5.32  to  5.60.  Differences  in 
mean  plaqtie  pH  values  between  the 
mint  produds  diffsred  significanUy 
when  the  minte  were  used  aftar  the  . 
granola  bar  and  cupcake  challenges. 
There  was  no  significant  difiiarance  in 
mean  plaque  pH  between  the  sorbitol 
(5.04)  and  die  sorbitol  and  xyUtol  mint 
(5.60)  products  when  these  produds 
were  used  after  the  sandwicu  cocdde 
challenge. 

The  lesulte  show  that  consumptim  of 
a  sugarleas  mint  rsduoed  the 
addogeiddty  of  the  test  snacks, 
although  final  pH  values  remained 
below  pH  5.5  in  aU  but  one  test  The 
authors  attributed  the  resulte  of  this 
study  to  the  stfmulatoiy  efiecte  on 
saUvary  flow  by  sugar  alodiols. 
Increasing  saUvaiy  flow  increaaes  the    • 
buffering  capadbr  of  saUva,  thus 
reducing  the  addogenicpotential  of  a 
variety  oif  snadc  foods.  Tne  authorB  also 


attributed  the  addititmal  bufiiaring 
efiecte  of  the  sorbitol  and  xyUt(d  mint  to 
the  presence  of  i^Utol  and  its  potently 
benefite  in  reducbig  plaque  microbdal 
activity.  Without  a  sucrose-containing 
mint  as  a  comparison,  however,  the 
influence  of  sugar  alcohols  on  saUva 
production  caimot  be  adequately 


Soderiing  and  coworkers  (Ret  SO) 
investigated  the  efied  on  dental  plaque 
of  chewing  gums  that  omtained  eitlur 
xjiitoL  soibitol.  or  a  mixture  of  xyUtol 
and  sorbitol  and  compared  the  results 
with  those  obtained  with  subjecte  wdio 
used  sucrose  gums.  Twentycne  sul^ecte 
(aduhs.  ages  19  to  35  yr)  who  were  not 
haMtual  gum  chewers  were  randomly 
sssi^Md  to  diew  gum  containing  either 
xyUtol.  sorbitol,  or  a  blend  of  the  two 
sugar  alcohols  far  2  wk.  Subjects 
chewed  10  pieces  of  gum  per  day  far  an 
intake  of  either  10.9  g  xyUtol.  10.9  g 
sorbitoL  or  10.9  g  xyUtol  and  sorbitol 
(8.5  g  jgrUtol  and  2.4  g  scnbitol).  TlA 
control  group  was  made  up  of  seven 
habitual  sucrose  gum  users.  Subjects 
maintained  their  usual  diete  and  oral 
hygiene  except  just  before  to  clinic 
vteite.  Interdentel  plaque  pH  was 
collected,  and  the  resting  plaque  pH 
determined.  Plaque  pH  was  meosuied  at 
2, 5, 10. 15.  and  20  min  after  an  oral 
rinse  omtaining  the  seme  sugar  alcohols 
as  used  in  the  gum.  Afterward,  subjecte 
rinsed  with  wster  and  chewed  a  piece 
of  paraffin  for  1  min  to  expedite  removal 
of  sugar  alcohols  from  the  mouth. 
Baseline  pH  was  agaiU  measured, 
faUowedby  a  mouth  rinse  with  10  mL 
of  10-percent  sucrose.  Plaque  pH  was 
again  determined. 

The  lesuhs  from  using  gum  for  2  wk 
showed  no  significant  d^uiges  in  resting 
plaque  pH  in  the  xyUtol  and  xyUtol  and 
sorbitol  groups,  whereas  the  use  of 
sorbitol  gum  was  associated  with  a 
lower  pH.  Final  plaque  pH  values  after 
use  of  sorbitol  gum  were  significantly 
lower  than  baseline  values,  but  aU  final 
values  remained  abovepH  6.0. ' 

Birkhed  and  ^nide  (Ret  51) 
evaluated,  among  other  teste,  the  APA 
from  glucose,  soluble  starch,  and 
Swedish  HSH  in  dental  plaque.  Eleven 
adulte  were  instruded  to  avoid  oral 
hygienic  procedures  for  2  days.  No 
dietary  changes  were  required.  At  the 
end  of  2  dajrs,  plaque  Mras  coUeded.  llie 
APA  Was  detennined  from  3-percent 
solutions  of  glucose,  boiled  soluble 
starch,  and  HSH.  The  APA  was  also 
determined  in  increasing  concentrations 
(0.003  to  12  percent  weight  per  volume 
(w/v))  of  starch  and  HSH. 

The  resulte  showed  significantly 
lower  (p<0.001)  APA  from  soluble 
stardi  (75.7  percent)  and  HSH  (61.5 
percent)  compared  to  glucose  (99.7 


percent).  The  APA  from  HSH  was  also    ■ 
signifioandy  lower  (p<0.01)  than  that 
from  soluble  starch.  The  range  of 
optimum  add  production  for  both 
substrates  was  0.03  to  6  percent  Hie 
authors  noted  that  Swedish  HSH  te 
more  fermenteble  than  Ftanch  HSH. 
vdiich  contains  less  hi^  moleculsr 
wfeight  hydrogenated  saccharides  than 
Swedish  HSH. 

Grenby  et  al.  (Ret  76)  evaluated  the 
dental  properties  of  lactitol  compared  to 
five  other  bulk  sweeteners,  i.e..  sucrose, 
glucose,  sorbitol,  msnnitol,  and  xyUtoL 
in  vitro  using  a  standardized  mixed 
culture  of  dental  plaque 
microorganisms.  Sweeteners  were 
incubated  for  24  hours  (h)  in  medte 
containing  a  1-percent  solution  of  one  of 
the  six  sweeteners.  Plaoue 
microorganisms  wrere  also  incubated  in 
media  containing  the  sweeteners  %dth 
segmente  of  intad  surfaces  or  with 
segmente  of  pulverized  dental  enameL 
The  demineralizadon  action  of  the  add 
produced  by  microbial  fsrmaitation  was 
assayed  by  caldum  and  phosphorous 
analyses. 

Hie  greatest  amount  of  add 
produdion  and  lowest  pH  (significanUy 
different  dian  the  sugar  alcohols)  were 
reported  with  sucrose  and  glucose  (pH 
of  4.0  to  4.3).  Lactitol  and  xyUtol 
showed  oidy  sUght  changes  in  pH  and 
add  production  over  the  24  h  (final  pH 
of  6.1  to  6.3):  whereas  scnbitol  and 
mannitol  showed  sUght  rhwnow  in  pH 
during  the  first  12  h  (pH26).  Outn 
gradually  decreased  to  a  final  pH  of  4.6 
to  5.1  after  24  h.  I 

The  results  of  the  demineralization 
test  showed  highly  significant 
difiisrences  (pcO.OOl)  between  sucrose 
and  glucose  and  the  sugar  alcohols.  The 
reductions  in  caldum  and  phosphorous 
dissolving  in  sorbitol  was 
approximately  80  to  85  percent, 
mumitol  63  to  69  percent,  and  lactitol 
and  xyUtol  94  to  98  percent  compared 
to  mineral  loss  in  the  presence  of 
glucose. 

3.  Summary  of  Evidence  Relating  Sugar 
Alcohol  and  Dental  Caries:  Long-Term 
Studies 

MoUer  and  Poulsen  (Ret  20) 
determined  the  efbd  of  long-term 
chewing  of  s<xbitol  chewing  gum  on  the 
inddence  of  dentel  caries,  plaque,  and 
gingivitis.  The  sorbitol  diewing  gum 
contained  caldum  phosphate  wMcfa 
ads  as  a  buffer  in  saUva  to  help 
maintain  pH  and  aid  lemineralization. 
Two  groups  of  children,  ages  8  to  12  yr 
of  age.  from  two  different  schools  in 
Derunark  took  part  in  this  2-yr  study. 
Group  1  chewed  one  piece  of  sorbitol- 
containing  gum  three  times  a  day,  after 
meals.  Group  2  chewed  no  gum  and 
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poup  had  a  riyiiftrintly  knaar 
[fy^jA^trm  of  dantal  cariaa  ooaapaiad  to 
tha  oontrol  afkor  2  yr.  Tha  control  group, 
yihkh  did  not  diaw  gum.  did  not 
cxparianoB  tha  sama  Mlivaiy 
gtimulation  firom  tha  dwwing  of  gum. 
nor  did  thay  hava  an  aquivalant  aouice 
of  calcium  phoqahalB.  Thaw  ara  large 
oonfoundfln  in  thia  study.  Tha  authofs 
noted  a  number  of  fKtof*  that  could 
contfibuta  to  tha  obMrvad  tasuhs.  such 
m  the  sobitol  oontant  of  tha  chawing 
gum.  raduoad  coosumptiaa  of  sugar- 
containing  s%vaata.  intra-ascaminer 
variability,  and  otliar  unknown 

cooditiana. 
Bindxcy  at  aL  (Raf.  21)  evahiatad  tha 

efiact  of  aafUtol-oantaininfl  sweeU  on 
the  caiiaa  incramant  of  diudian  aged  3 
to  12  yr.  in  a  clinical  longitudinal  study 
phmned  iar  3  yr.  Tha  test  group 
consumed  8  g  of  socUtol  per  day 
between  meals,  while  Um  control  group 
oooaumed  a  similar  amount  of  sucrose- 
containing  sweets. 

The  results  showed  that  mean 
decayed,  mining,  or  filled  (DMF)  values 
for  teeth  in  tha  sorbitol  group  were  1.09, 
0.90.  and  1.18  in  tha  first,  second,  and 
diird  yr.  raapactivriy.  Tha  sucrose  group 
had  maen  DMF  values  of  2.61. 1.86.  and 
1.13  for  the  first,  aeoood,  and  third  yr, 
respectively.  The  difierenoes  in  caries 
increments  ware  significant  (p<:0.001)  in 
the  first  and aeoondyr but  not  in  the 
third  yr.  The  authors  noted  that  the  lack 
of  significance  in  the  third  yr  may  be 
attributed  aomewhat  to  a  lack  of  subject 
compliance  since  the  children  in  the 
aoibitol  group  traded  sweets  with  the 
sucroae  group,  in  addition  to  other 
bcXjon.  Raaults  of  this  study  indicate 
that  smbitol  is  less  cariogenic  than 
sucrose. 

Kandehnan  and  Gagnon  (Ref.  22) 
reported  <m  the  inddenow  and 
progression  of  dental  cariaa  in  school 
diildren  after  12  mo  of  a  2-yr  study 
using  xylitol  in  chawing  gum.  The 
subjects  were  433  children,  ages  8  to  9 
yr  old.  bom  13  elementary  adbools,  and 
were  from  low  sodoeconamic  areas 
with  a  high  cariaa  rata.  Tha  children 
were  assigned  to  one  of  three  groups:  A 
ocmtrol  group  that  received  no  chewing 
gum  and  chewed  no  gmn  while  at 
achool.  a  test  group  that  received  gum 
amtaining  15-peicant  xylitol  and  50- 
percent  sorbitol  (XYL15).  and  a  second 
test  group  that  received  gum  containing 
65-peroeait  xylitol  (XYL65).  Students 
ware  not  randomly  aaaignad  to  groups. 


Rather,  an  entire  claae  waa  aarignad  to 
one  of  tha  three  groupa.  The  XYL65 
poup  cooaumad  3.4  g  xj^ilol  per  day. 
and  Uw  XYL15  poup  conaimied  0.8  g 

par  day. 
TIm  reaulU  ahowed  sipdficantly 

lower  net  prograaaian  of  decay  (MFD) 
(Le.,  die  difiaranca  in  tha  number  of 
raversels  from  the  progreeeions  of  decay 
far  each  child)  in  the  XYL65  group 
(1.25)  dian  in  XYL15  sroup  (1.87)  (p< 
0.05),  and  each  xylittd  groiq)  had 
aigniflcantly(p<0.001)  lower  NFD  than 
tha  controL  1^  decayed,  miaaing.  filled 
suriacea  (IX^IFS)  inotemant  waa  alao 
significantly  lower  in  the  xylitol  groupa 
compared  to  tha  control.  There  was  no 
•igpificant  diflarenoe  in  DMFS  between 
the  gum  groupa.  Results  of  this  study 
suggest  that  otawing  gum  containing 
xylitol  or  a  bland  of  xylitol  and  aoibitol 
provided  more  benefits  for  teeth  than 
not  chewing  gum  at  alL 

Rekola  (ReL  23)  compared  the 
progreadon  of  incipient  carioua  laai<ms 
on  buccal  smooth  surfaoae  in  subjects 
participating  in  the  2-yT  Turini  sugar 
study  (Ref.  24).  St^ijecU  consumed 
either  a  diet  conUining  sucrose  or  one 
with  almost  complete  replacement  of 
sucroae  products  with  xylitol-containing 
products.  The  (wogressitm  of  carioua 
lesiana  were  nisnssod  by  use  of  color 
dental  photographs  of  the  right  end  left 
sideeand  of  Sa  front  of  maadllary  and 
mandibular  teeth. 

The  resulu  showed  that  tha  sucroee 
group  had  a  significant  tandaiK^  for 
increased  size  of  carious  laeions  over 
the  2-yr  period  compared  to  the  group 
consuming  xylitol  (p<0.01).  The  white 
spot  lesions  in  the  xylitol  group  were 
significantly  smaller  than  those  in  the 
sucroae  group. 

Rekola  (Ref.  25)  quantified  changes  in 
the  size  of  approximal  carioua  lesions  in 
subjecU  after  2  yr  of  almost  complete 
substitution  of  dietary  sucroae  with 
xylitol  (Ref  23).  Bitewing  radiographa 
were  taken  during  the  2-yr  study.  In  this 
study,  the  radiographs  were  projected 
onto  a  planimetry  plate  so  that  the  area 
of  the  lesions  could  be  determined.  The 
sizes  of  the  lesioiu  at  the  different  time 
periods  were  compared,  and  the  rate  of 
caries  progression  was  also  compared. 
At  the  beginning  of  the  study,  thine  was 
no  diffarence  in  the  mean  size  of  carious 
lesions  between  groups.  The  size  of  the 
approximal  lesions,  i.e..  lesions  that 
were  neither  filler  nor  overlapping  at  0 
and  24  mo,  in  the  sucrose  group 
incroMed  significantly  (p<0.001)  over  2 
yr  compared  to  the  lesions  in  the  xylitol 
group.  The  lesion  size  in  the  xylitol 
group  remained  virtually  unchanged. 

The  authors  reported  a  trend  towards 
decreasing  lesion  size  in.canines  and 
first  molars  compared  to  molars  and 


saoood  pramolen  in  tha  xylitol  Doup. 
lliis  tnnd  was  not  obaarvad  in  the 
sucraaa  poup.  Raeulta  ofthaaa  studias 
support  tfaa  dMarvatioD  that  xylitol  is 
kee  carioganic  than  sucroee. 

In  a  World  Haahh  Oisanintion 
(WHO)  field  trial  in  Huiwuy  (Rat  26). 
tha  aftcts  of  a  partial  subatitutiaD  of 
sucroee  far  xylitol  in  tha  diets  of  680 
InstitutionaliiBBd  children,  ages  6  to  11  . 
yr,  arare  axaminad.  Tlia  xylitol  group 
used  fluoride  dantiMca  and  coneumad 
no  more  than  20  g  of  xylitol  par  dav  in 
chewing  gum.  dioccdata.  hard  candy, 
and  wanis.  llie  fluoride  group  received 
fluoride  in  dentifrioa.  water,  and  milk, 
but  consumed  no  xylitol  products.  Tha 
control  group  recaivad  no  fluoride 
treatment  aiui  consumed  no  xylitol- 
m«it»intnfl  products.  After  3  yt,  the 
xylitol  group  had  a  statistically 
«igntWr«n«  (p<0.001)  lowar  incidence  of 
caries  compared  to  die  control  and 
fluoride  groups.  The  authors  noted  that 
results  from  uis  study  ware  obtained 
under  conditioiu  wdiere  ceries 
prevalence  and  incidanoe  ware  still 
U^  Results  of  this  itudy  support  the 
obeervation  that  xylitol-containing 
pioducta  aia  lees  cariogenic  than 
sucroae  containing  producta. 

In  a  2-yr  substudy  (Ref.  28)  of  the 
WHO  xylitol  field  studies.in  Hungary 
(Rat  26).  Scheinin  and  cowariwrs 
aaenimid  tha  caries  increment  with 
systemic  flucvide  (fluoride  group)  and 
restorative  treatment  oidy  (control 
group).  This  study  difiared  from  tha  3- 
yr  study  primarily  in  baseline 
difierenoes.  Children  entering  the 
institutions  during  the  first  yr  of  the  3- 
yr  study  «vere  included  in  this  suhetudy. 

The  substudy  showed  similar 
favorable  resulta  with  xylitol  compared 
to  the  control.  The  cariaa  increment  waa 
3.8  in  the  xylitol  group.  4.8  in  the 
fluoride  group,  and  6.0  in  the  control 
group.  The  difiarances  in  caries 
increment  between  the  xylitol  group 
and  the  other  two  groupa  ware 
significant  (p<0.001).  Results  again 
supported  a  lower  incidence  of  caries 
when  xylitol  is  substituted  for  sucrose 
in  the  diet 

In  a  WHO  field  trial  in  Thailand  and 
French  Polynesia  (Ret.  29),  the 
usefulness  of  a  fluoride  rinse, 
fluoridated  sucroee  diewing  gtmi,  and 
fluoridated  xylitol  (51  peioant)  and 
sorbitol  gum  in  controlling  dental  caries 
was  evaluated  in  children  over  a  3-yr 
period.  In  French  Polynesia,  a  fourth 
group  used  nonfluoridated  chewing 
gum  sweetened  with  xylitol  (51  percent) 
and  aoibitol.  Approximately  250 
ohildren  at  each  of  the  ages  6  to  7  3rr. 
9  to  10  yr,  and  12  to  13  yr  were 
examined.  The  12-  to  13-yr  age  group 
was  intended  to  provide  data  for 


compaiiaon  with  tha  9-  to  10-yr  old 
group,  who  would  be  ages  12  to  13  yr 
at  tha  end  of  tha  study. 

The  lesulta  from  tha  Thailand  study 
showed  that  tha  fluoridated  xylitol  and 
soibitol  gum  ooup  had  lowar  decayed, 
missing,  and  fillad  taedi  (DMFD  and 
DMFS  aoorea  than  either  the  fluoride 
rinse  group  or  the  fluoridated  sucrose   - 
gum  group.  Rasulto  from  tha  French 
Polynesia  study  showed  that  tha 
subjecta  started  %irith  miich  higher 
DMFT  and  DMFS  mean  scores  initially 
than  tha  subjects  in  Thailand.  Althouj^ 
the  rasalta  writh  the  fluoride  gum 
sweetoied  with  the  sugar  alcohols  were 
better  than  any  of  die  other  treatments, 
the  overall  caries  incidence  in  this 
population  is  very  hij^.  The  presence  of 
fluoride  in  tha  diewing  gums  confounds 
the  rasalta  of  the  sugar  alodiols.  The 
authors  deacribe  this  study  population 
as  a  community  axperiandi^  an 
increase  in  the  prevalence  of  the 
diaeasa  This  study  group  does  not 
refled  die  general  population  of  the 
United  States. 

In  anodiar  WHO  field  trial, 
Kandehnan  and  coworkers  (Ref.  30) 
evaluated  tha  afiecta  of  xylitol 
intervention  on  dantal  cuies  in  Ftench 
Polynesian  children,  ages  7  to  12  yr.  Of 
746  subjecta  enrolled  in  this  32-mo 
study,  468  completed  the  study. 
Subjecta  in  the  jqrlitol  groups  consumed 
20  g  of  iqrlitol  daily  in  various  fqod 
products,  such  as  diewing  gum,  hard 
candy,  chocolate,  and  gumouops.  The 
control  group  reoeivad  no  xylitol* 
containing  woducts. 

Tha  tBwam  showed  significandy 
reduced  caries  incmnent  rata  by  37 
percent  to  39  percent  in  the  xylitol 
groups  compioad  to  the  omtrols.  This 
study  was  neither  randomized  nor 
blinded.  Resulta  support  the  observation 
that  xylitol-containing  producta  aie  leaa 
cariogenic  than  the  sucrose-containing 
products. 

Frostall  and  coworkers  (Ref.  31) 
determined  tha  affiad  on  cariaa 
incremant  in  diildian.  ages  from  2Vt  to 
4  yr.  of  substituting  HSH  for  sucrose  in 
candy.  During  this  lV!i-  to  2V^yr  study, 
subjecta  in  the  test  group  consumed 
candies  made  with  HSH  and  chawing 
gum  made  with  sorbitol  The  control 
group  amsumad  sucrose  candies  and 
gum.  Investigatais  monitored  the  intake 
of  candies  by-  use  of  coupons  wdiich  the 
parenta  used  at  local  stores  to  buy  the 
candy.  An  analysis  of  the  coupons  used 
showed  that  parenta  of  the  children  in 
the  test  group  used  a  smaller  number  of 
coupons  than  the  paianta  of  the  childrm 
in  the  control  group.  Based  on  inmiiries, 
the  invastigaton  disoovarad  that  tne 
parenta  of  the  subjecta  in  the  HSH  group 
had  also  givm  tha  children  other  oindy 


in  addition  to  HSH  candy.  The 
consumption  of  HSH  candy  was 
reported  from  50  to  75  percent  of  the 
total  candy  consumption. 

The  resulta  showed  no  significant 
diffnanoes  in  caries  scores  after  1  Vi  to 
ZVt  yr  with  HSH  candy  consumption 
aunparad  to  sucrose  candy 
consumption.  When  investigators 
analyzed  the  data  of  thoae  (^dren 
whose  parenta  consumed  the  coned 
candy  for  their  group,  the  difierences  in 
caries  increment  between  the  groups 
were  still  not  significant  but  showed  a 
trend  towards  a  lower  inddence  of 
caries  it  the  HSH  group.  The  resulta  of 
this  study  were  confounded  by  poor 
compliance,  inter-examiner  variability, 
lack  of  blinding,  and  inconsistent 
residta  and  do  not  support  significant 
dental  benefita  from  the  use  of  HSH. 

Glass  (Ret.  32)  evaluated  the 
cariogenidty  of  sorbitol  chewing  gum 
with  regular  use  by  children,  ages  7  to 
11  yr  old,  living  in  a  nonfluoride  area. 
In  this  2-yr  study  subjecta  were 
randomly  assigniBd  to  either  a  no- 
chewing  group  (control)  or  to  the  one 
which  diewed  gum  twice  daily. 
Subjecta  in  the  gum  group  were 
provided  two  sticks  of  gum  daily  for  use 
at  school  and  four  stidu  of  gum  for  use 
at  home  when  school  was  not  in 
session. 

The  resulta  showed  that  over  the  2-yr 
study  period,  mean  caries  inciementa 
were  4.6  new  decayed  and  filled  PF) 
surfaces  for  the  sortritol  gum  group 
(ns269)  and  4.7  new  DF  surfaces  for  the 
no-gum  group  (ns271);  The  difiiBrence 
between  the  groups  was  not  statistically 
significant.  Although  the  resulta  of  this 
study  suggest  that  adding  sorbitol- 
oontaining  gum  to  the  diet  did  not  result 
in  any  additional  dental  caries,  the 
efiiad  of  chewing  gum  per  se  on  the 
inddence  of  dentaJ  caries  was  not 
considered. 

4.  Summary  of  Evidence  Relating  Sugar 
Alcohol  and  Dental  Caries:  Short-Term 
Studies 

Ikeda  at  aL  (Ref,  33)  evaluated  the 
cariogenidty  of  maltitol  and  a 
polysaccharide  alcohol  using  an 
intraoral  cariogenidty  test  (ICT)  and  rat 
tests.  Most  of  ihe  details  of  the  methods 
used  in  the  ICT  were  not  provided, 
making  the  resulta  difficult  to  interpret. 
Bovine  enamri  fragmenta  were 
extraorally  dipped  in  3-percent 
solutions  of  sucrose  (control),  maltitol, 
or  the  polysaccharide  alcohol  fori  min 
every  day.  After  1  wk,  hardness  was 
measured.  The  higher  the  value  for 
hardness  means  a  softer  enamel  and  a 
greater  loss  of  enamel. 

The  resulta  showed  a  decaldfication 
score  ftir  maltitol  of  1.66  compared  to  a 


score  of  2.70  for  sucrose.  These 
difiarenoes  ware  significant.  In  the 
animal  study,  one  group  was  provided 
a  foed  with  26-peroent  maltitol  and  30- 
percent  starch,  a  second  group  was 
provided  a  faed  with  sucrose  instead  of 
maltitol,  and  a  third  group  consumed  a 
diet  without  sucrose.  Resulta  showed  a 
caries  score  of  45.8  for  the  sucrose 
group,  3.2  for  the  maltitol  group,  and  5.2 
for  the  no-sucrose  group.  Difiarances 
between  die  sucrose  group  and  the  other 
groups  were  statistically  significant 

Yagi  (Ret  34)  evaluMed  die  effocta  of 
maltitol  on  dumges  in  enamel  hardness. 
Enamel  decalcification  was  measured 
using  an  ICT  with  a  denture  containing 
two  bovine  enamel  slabs.  Four  subjecta 
wore  the  dentures  for  7  days.  Each  day. 
one  enamel  slab  was  expoeed  to  a  3- 
percent  maltitol  solution  and  the  other 
to  a  3-peroent  sucrose  solution.  &iamel 
hardness  was  measured  at  the  end  of  the 
wk. 

Hie  resulta  showed  that  the  average 
change  in  hardness  compared  to 
pretreatment  levels  for  the  enamel  in 
maltitol  was  1.47  micrometers 
compared  to  3.35  micrometera  for  the 
enamel  in  sucrose.  Difliarenoes  between 
the  two  measurementa  were  aignificant 
The  authors  noted  that  thoa  ware 
considerable  difiarenoes  in  individual 
responses  to  sucrose  and  maltitol.  They 
attributed  these  differences  to  the  oral 
mvironment  (e.g..  plaque  bacteria  and 
quality  and  quantity  of  saliva). 
However,  general  observations  were  that 
sucroae  cauaea  significant  loas  of  . 

enamel,  as  evidenced  by  changes  in 
enamel  hardness,  compared  to  the  efiad 
of  maltitol  on  tooth  enamel. 

Leach  at  al.  (Ref.  35)  evaluated  in  situ 
the  efiiad  on  remineralization  of 
artificial  caries-like  lesions  in  human 
enamel  with  sorbitol  Ten  adult  subjecta 
wore  cast  bands  containing  enamel  on 
one  lower  first  molar  tooth  for  two  3-wk 
perioda  during  which  they  continued  to 
use  normal  oral  hygiene  procedures. 
Artificial  caries  lesions  were  made  in 
each  enamel  slab  and  covered  with 
gauze  to  encourage  the  formation  and 
accumulation  of  plaque  on  the  enamel 
siuface.  Subjecta  were  given  snack  foods 
(chocolate  bar,  raisins,  cream-filled 
wafers,  and  cream-filled,  iced  cupcake) 
and  instructed  to  consume  one  each 
morning  and  afternoon  between  meals. 
During  the  first  experimental  period, 
subjecta  chewed,  for  20  min  each,  five 
sticks  per  day  of  commercial  siigarless 
gum  after  meals  and  snacks.  The  gum 
was  sweetened  primarily  with  sorbitol 
and  small  amounts  of  mannitol,  HGS, 
and  aspartame.  During  the  second 
experimental  period,  snacks  were 
consumed  but  without  chewing  gum 
(control). 
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Hw  iMolti  abcMMd  statisticdly 
iignificmt  (p<0.001)  nminanliatkm 
during  boA  «x{Mriiii«ital  pariods 
oompand  to  tlM  original  ladfln.  The 
diffHODoa  batweHi  the  nminHaUzatian 
with  and  without  gum  wrat  also 
significantly  diflerant  (p<0.01). 
indicating  ovorall  piaiiK>tian  of 
taminanfiatiaa  by  gum  chewing.  The 
authon  attributed  the  nmineralizatian 
during  the  nnmgiim  period  to  the 
preaonoe  of  gauxe  uaed  with  the 
intiaoial  device  to  collect  placnie.  The 
gauaa  could  have  concentrated  caldum 
and  ^oephates  from  the  diet  in  plaque 
and  fluoride  from  dentifrice.  It  is  not 
known  what  eflacts  the  duration  and 
timing  of  the  gum  diewing  had  on  the 
results.  Without  a  comparison  to 
sucrose<ontaining  gum  and  a 
noosweetaned  gum.  it  is  not  possible  to 
evaluate  the  efbct  of  chewing  gum  for 
20min. 

Rundegien  at  al.  (Ref.  36)  evaluated  in 
situ  the  eflBct  on  demineralization  of 
suciaae  substitutes  in  a  4-wk  test. 
Intraoral  devices  omtaining  bovine 
enamel  mounted  on  acrylic  blocks  were 
used  with  group  1.  Partial  dentures  with 
enamel  alarn  were  used  with  group  2. 
Sweetenen  tested  included  10  percent 
solutions  of  sucrose,  maltitol,  and  HSH. 
Sucroae  was  used  as  the  positive 
oontrol.  and  0.9-percent  solution  of 
sodium  chloride  was  used  as  a  negative 
control  Subjects  immersed  the  test  sites 
of  thair  appliances  in  the  test  sweetener 
Sour  times  a  day  for  a  10-min  period. 
Plaque  was  collected  at  the  end  of  4  wk 
and  pkted  to  determine  the  content  of 
5.  mutans.  The  degree  of 
deminaralization  was  measured  by 
evaluating  diangea  in  mlcrohaidness  of 
the  floameL  Hie  bufiBring  capacity  of 
yiboim  saliva  was  evaluated  weekly  by 
measuring  final  pH  in  a  mixture  of  1  mL 
of  saliva  and  3  mL  of  sodium  diloride. 

The  rasuHs  showed  a  higher  degree  of 
demineralization  overall  in  the  adults 
(agas  56  to  59  yr)  using  the  partial 
dentures  onnpared  to  students  (age  19 
yr)  using  an  intraoral  device.  Reeults 
from  the  test  (na4)  of  enamel 
microhardneaa  in  HSH  versus  sodium 
chloride  auggsst  that  HSH  does  not 
ccmtribute  to  demineralization,  and  that 
measured  dianges  in  microhardneas 
reflected  the  background  of  fermentable 
carbohydratea  in  me  diet.  Comparing 
the  diflwences  in  microhardneas  of 
enamel  slaba  between  the  sucrose  and 
HSH  diets  and  the  sucrose  and  maltitol 
diets  showed  that  sucrose  results  in 
«igntllf»frt  demineralizstion  compared 
to  the  sugar  alcohols. 

Oaanor  et  aL  (Ref  37)  evaluated  the 
efiact  of  chewing  gum  for  20  min  on  in 
situ  anamel  lesion  remineralization 
compared  to  a  fluoridated  dentifrice. 


Artificial 

vitro  in  sound  human 
mounted  ft»  wearing  Just  oppoaita  the 
lower  first  and  aaoond  molaia.  Paaeline 
mineral  contents  ware  meeeured. 
Suhfeds  used  a  fluoridated  dantifrice 
twice  daily  and  maintained  their  regular 
diets.  Six  subfecU  chewed  five  sticks  of 
diewing  gum  oonteining  sorbitol  and 
some  HGS  and  anertame  after  each 
meal  and  snack.  The  gum  was  chewed 
for  20  min  in  order  to  minimize  any 
deleterious  effects  of  sucroee.  Six  odier 
sub)ecU  received  no  gum  and  served  as 
the  control  At  the  end  of  7  wdc.  the  test 
subjects  became  the  control  group,  and 
the  control  subiects  became  the  new  test 
group.  The  new  test  group  then  diewed 
sucioee  containing  gum  for  7  wk. 

The  raaults  showed  that  altar  using 
sugar-free  gum  for  7  wk.  the  degree  m 
mineral  loes  for  the  enamel 
corresponded  to  a  remineralization 
value  of  18.2  percent  After  7  wk  of 
chewing  sucrose  gum.  the  percent 
reminmlizetien  wes  cakadated  to  be 
18.3  percent  The  difisrenoe  betwreen 
the  sotbitc4  and  sucroae  gum  poups  was 
not  «<gn<fif^nt  Results  of  this  study 
suggest  that  drawing  gum  for  20  min, 
legardleaa  of  the  sweetener,  can  be 
beneficial  to  dental  health. 

A  common  problem  in  studies 
evaluating  the  dental  heehh  benefits  of 
sugar  alodiol-containing  chewing  gum 
is  the  abeance  of  an  ajmnqpiiale  oontrol 
group.  Moat  of  the  stuiUee  that  have 
Bern  done  uae  a  ccmtnd  group  that  doea 
not  chew  gum.  Ideelly,  to  evaluate  the 
relationship  of  sugar  alcohol-sweetened 
chewins  gum  in  not  promoting  dental 
carJeaTue  control  group  would  chew  an 
unsweetened  gum  product  Such  a 
group  is  needed  to  take  into 
consideration  the  effects  of  diewing 
gum  itsrif  on  the  endpoint  meeaure,  e.g.. 
plaque  pH  or  pleque  add  production. 
Qunving  gum  is  known  to  stimulate 
saliva.  wUdi  can  help  neutralize  oral 
adds,  raise  plaoue  pH.  and  help  to 
promote  enamu  remineralization  in 
some  circumstances.  It  would  be 
considered  unethical  by  standards  in 
the  United  States  to  use  a  control  group 
that  chews  suaose-containing  gum  and, 
as  a  conaequanoe,  puts  the  simjects  at 
risk  of  dental  diaeeee,  in  order  to 
compare  the  incidence  of  dental  cariea 
to  that  from  a  sugar  alcohol-containing 
gum. 

The  few  long-term  caries  field  trials 
that  wfere  submitted  with  this  petition 
show  how  muhipfe  problems  in  the 
execution  of  clinical  studies  can  easily 
confound  the  reauhs.  Problems  often 
include  subject  compliance,  reporting 
and  ccmtrol  of  dietary  intake,  selection 
of  appropriate  control  foods,  intei^  and 
intraexaminer  variability,  subject 


attxitiaB.  and  inability  to  blind  the 
study.  The  m^orlty  oif  theee  tiiab 
compared  sucroae  consumen  to 
indUviduale  who  had  partial  or  complete 
suhatttution  of  suov  aldohols  for 
sucroae.  Hie  reeufia  consistently 
demonstiated  significantly  fafwer  caries 
in  the  groiqt  consuming  sugar  alcohols 
than  in  the  group  consuming  sucroee. 
Ahhoudi  the  relationship  Between 
some  tdvaa  taa/u  Uoohola  and 
promotion  of  dentsl  cariea  has  not  been 
well  studied  in  humans,  it  is  benoming 
increasingly  evident  that  sugar  alcohols, 
when  sulMtituted  for  sucroee  and  other 
fermentable  carbo|iydrates,  may  provide 
impcxtant  dental  health  benefits  for  the 
consumers  of  thoea  products. 

D.  Animal  Studiel 

FDA  reviewed  over  20  animal  studies 
investigating  the  affects  of  sugar  alcohol 
consumption  on  the  inddence  of  dental 
caries  or  on  the  eddogenic  potential  of 
dental  S.  DKitons.  or  mixed  oral 
miooorganiama.  Moat  of  the  animal 
studies  uat  have  been  done  to  test  the 
effect  of  sugar  akdhols  on  the  inddence 
of  caries  were  programmed  feeding 
studies  using  weanling  rats.  The 
animals  were  usually  divided  into 
Doupe  and  fed  difts  containing 
difiiBrent  test  ■weetenen.  The  oontrol 
dieU  ware  either  •  besal  diet  with  no 
carbohy^ate  mre^neri  or  sugar 
substitutea  or  a  bdnl  diet  with  added 
sucroee.  The  test  oiets  were 
administered  over  a  period  of  weeks, 
inoeesing  die  sugar  substitute 
conoantration  slowly  to  allow  the 
animals  time  to  adapt  to  the  specific 
sKveetener  and  to  ininimize  the  aeverity 
of  diarriiae,  a  side  effect  of  sugar  alcohol 
consumption  thatlinaeases  with 
incraesing  concentration  of  the  sugar 
alcohol 

Investigators  also  evaluated  the 
general  health  and  growth  of  the 
■niin«l«  during  the  experimental  period. 
Many  animals,  and  rats  in  particular,  do 
not  like  the  taste  of  sugar  alcohols  and. 
therefore,  will  eet  lees  of  the  test  diet 
and  incraaae  their*  intake  of  water.  Most 
investigators  monitored  the  animals' 
tcHal  dietary  intakp  to  ensure  that 
consumption  patttoms  were  similar 
between  the  control  and  test  animals. 

A  potential  confounding  factor  in 
theee  studies  is  thje  effect  of  total  food 
and  water  intake  ^n  cariea  development 
If  animals  consume  less  of  a  sugar 
alcohol  diet  compared  to  die  control 
animals  consuming  a  sucrose  diet,  any 
sigoificant  diCferaDoes  in  caries 
inddence  may  actually  be  attributable 
to  the  differences  in  food  and  water 
consumption  and  not  to  an  efiiBd  of  the 
sugar  suostitute.  Some  studies  reported 
a  lower  survival  rate  in  animals  on  the 
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sugar  alcohol  diets.  This  finding  made 
intarjoelatioB  of  the  results  more 
difficult  becauae  of  uneven  group  sines. 

In  order  to  promote  the  cariogenic 
prooaa,  the  animala  were  inoct^ated 
«rith  either  mixed  atrains  of  plaque 
bacteria  or  purified  strains  of  5.  mutanis 
and  other  microorganisms  found  in 
dental  plaque.  Eiqieriniental  periods 
lasted,  on  tne  whole,  for  60  to  70  days. 
These  periods  induded  the  time  givm 
for  the  animala  to  adapt  to  the  test  diets. 

Havenaar  et  al  (Ref.  52)  fed  S.  mutans 
inoculated  rats  one  of  six  diets  18  times 
a  day:  The  basal  diet  plus  50-peroent 
starch,  or  the  besal  diet  plus  30-paicent 
starch  and  20  peroent  of  either  sucrose, 
HSH's,  xylitol,  sorbitol,  or  L-sorbose.  In 
a  second  experiment,  the  rats  were  fed 
the  same  diets  14  times  a  day  and 
alternated  with  the  basal  diet  containing 
20-peroent  sucrose  and  10-percent 
glucose  (four  times  a  day).  In  both 
experiments,  the  starch,  HSH,  xylitol, 
and  L-eorbose  groups  showed 
significantly  less  fissure  lesions  than  the 
sorbitol  and  sucrose  groups.  The 
sorbitol  group  showed  significantly  less 
fissure  caries  in  the  mandibular  molars 
with  respect  to  the  severity  of  the 
lesions  compared  to  the  sucrose  group. 

Havenaar  et  al  (Ret  S3)  in  five 
successive  experiments,  fed  rats  ad 
libitum  on  diets  containing  sucroee  or 
HSH  80/55.  In  eadi  experiment,  the  rats 
were  inoculated  with  plaque  from  rats 
in  the  previous  experiment  (Ref.  52). 
Results  showed  that  compared  to 
sucrose.  HSH  was  relatively 
noncariogenic.  The  inddence  of  fissure 
caries  in  the  mandibular  molars  for  rats 
consuming  20-p«rcent  sucrose  was  13.1, 
whereas  the  fissure  caries  inddence  in 
rats  cMisuming  20-peroent  HSH  was  1.5 
to  2.5  (p<0.001). 

Havenaar  et  al.  (Ref.  54)  evaluated  the 
usefulness  of  diets  for  testing  the  caries 
promoting  or  inhibiting  properties  of 
sugar  aubetitutes.  The  inve^igaton  fad 
two  groups  of  rats  ejqperimental  diet 
2000  containing  50-percent  sucrose  and 
14-peroent  stardi  or  50-p«oent  sucrose, 
9-peicant  starch,  and  5-peroent  }qrlitol  « 
for  a  period  of  42  dxys.  Results  showed 
no  significant  difiiarenoes  in  caries 
inddence  between  the  sucrose  starch, 
the  xylitol  group  and  the  sucrose  and 
starch  group.  In  another  experiment 
animah  were  fed  diet  SSP  20/5 
containing  20-peroent  sucroae.  5-percent 
glucose,  and  25-percent  starch  or  20- 
percent  sucrose.  5-peroent  glucoee..20- 
percent  stardi.  and  5-percent  xylitol  for 
a  period  of  66  dajrs.  Results  showed  the 
xylitol.  sucrose,  and  starch  group  to 
have  significantly  fewer  caries  (12.3 
caries  versus  14,8)  compared  to  the 
sucrose,  starch,  ud  glucoae  poup. 


Havenaar  and  co%rorkera  (Ret  55)  fed 
one  group  of  rats  a  basal  diet  oontabiing 
20-peroBnt  sucroee.  S-pooent  glucose, 
and  25-peroent  staidL  The  test  group 
received  the  basal  diet  with  20-peroent 
stardi  and  5>peroent  J^litol  and 
fluoride.  After  54.  75,  or  96  days,  rats 
ivere  croaaed  over  to  the  other  diet  for 
an  additional  21  to  42  days.  Results 
showed  that  the  xylitol  group  had 
significantly  fevrer  fissure  caries  than 
the  sucroae  group.  The  authcns  also 
reported  that  the  longer  the 
experimental  period,  the  more  severe 
the  caries,  irrespective  of  the  presence 
of  xylitol.  After  crossover,  total  numbere 
of  caries  did  not  change,  but  the  xylitol 
group  ^owed  significantly  fewer  initial 
lesions  compared  with  the  mean  caries 
inddence  in  the  suc^rose  group  on  day 
54. 

Grenby  and  Qilley  (Ref.  56)  fed  a 
control  group  of  ratf  a  cariogenic  diet 
containing  46-percent  sucrose  and  fed 
two  test  groups  the  same  cariogenic  diet 
either  with  20  percent  of  the  sucrose 
replaced  with  xylitol.  sorbitol,  mannitol. 
or  wheat  starch  (exjieriment  A).  The 
animals  consuming  sorbitol  and 
mannitol  did  not  remain  healthy  during 
the  experiment,  so  this  part  of  the 
experiment  was  tentiinated.  The 
aninmln  consuming  xylitol  also 
experienced  difficult  health  effects  at 
first  but  later  improved  and  were 
returned  to  the  20-percent  xylitol  diet. 
In  experiment  B  there  were  only  two 
diets:  A  cariogenic  diet  with  46-peroent 
.sucrose  and  an  experimental  diet  with 
10  percent  of  the  sucrose  in  the  diet 
replaced  with  xylitol. 

In  experiment  A,  significantly  fewer 
caries  were  experienced  only  in  the 
group  consuming  the  sucrose  and 
xylitol  diet  compared  to  the  control 
group.  In  experiment  B,  the  level  of 
caries  was  high  for  both  the  sucrose 
group  and  the  sucrose  and  xylitol  group. 
The  overall  caries  scores  were  not 
significantly  different 

Karle  ana  Gehring  (Ref.  57)  evaluated 
the  effect  of  sugar  alcohols  and  sucrose 
on  both  xerostomizad  (salivary  glands 
removed)  and  nonxerostomized  rets. 
The  control  group  consumed  a  basal 
diet  without  sweetener.  Test  groups 
received  the  basal  diet  plus  sucrose, 
xylitol  isomalt,  or  other  sweeteners. 
S%veetener  concentrations  were 
increesed  over  a  3-wk  period  to  a  level 
of  30  percent  of  the  diet  The 
xerostomized  rats  had  more  caries  with 
all  substances  than  the  nonxerostomized 
rats.  Sucrose  was  shown  to  be  the  most 
cariogenic  sweetener,  and  xylitol  the 
least  cariogenic,  in  the  nonxerostomized 
rats.  Both  the  xylitol  and  isomalt  groups 
had  significantly  lower  caries  than  the 
sucrose  group. 


Mfihlemann  and  ooworken  (Rrf.  38) 
compared  the  cariogenidty  of  diet  2000 
(containing  64-peroent  wheel  flour)  to 
the  same  dUet  containing  xylitol  or 
sorbitol  (15  peroent  and  25  peroent  of 
the  flour  replaced)  or  sucrose  (15 
percent  and  25  percent  of  the  flour 
replaced).  Sweetener  mixtures  | 

containing  15-peroent  sucrose  and  15- 
peroent  xylitol  or  sorbitol  and  25- 
percent  sucrose  and  25-percent  j^litol 
or  sorbitol  were  also  substituted  for  the 
flour  ingredient  of  the  besal  diet  The 
rats  consuming  diets  with  15-  and  25- 
pocont  sucrose  experienced  17.3  and 
17.8  smooth  surfeoe  caries,  respectively. 
Rats  oonsiuning  animal  chow  with  15- 
percent  xylitol  or  sorbitol  experienced 
0.0  and  1.9  smooth  sur&ce  caries, 
respectively.  The  caries  score  for  the 
control  group  was  4.9.  The  highest 
number  of  fissure  caries  (11.3)  occurred 
in  the  25-percent  sucrose  group.  The 
control  group  had  5.1  lesioiu. 
Suhstitt^ing  xylitol  (25  percent)  in  the 
diet  resulted  in  fswer  caries  (0.2) 
compared  to  the  control,  but  differences 
were  not  significant.  Twenty-five 
percent  sorbitol  in  the  diet  produced  a 
caries  score  of  2.8. 

Shyu  and  Hsu  (Ref  59)  evaluated  the 
cariogenidty  of  10-peicent  xylitol, 
mannitol,  sorbitol,  and  sucroee  in  rats 
fed  a  plain  basal  diet  A  control  group 
was  fad  the  basal  diet  without 
sweetener.  Caries  evaluations  %vere 
made  on  the  45th  and  90th  days  of 
feeding.  The  xylitol  group  had  86 
percent  fewer  caries  (significant) 
compared  to  the  sucrose  group  and  76 
^  percent  fewer  caries  than  the  control. 
The  mannitol  group  experienced  70  and 
51  peroent  fewer  caries  than  the  sucrose 
and  control  groups,  respectively.  The 
sorbitol  group  e^qperienced  48  and  14 
percent  fewer  caries  than  the  sucrose 
and  control  groups,  respectively. 

Bramstedt  et  at.  (Ref  60)  evaluated 
the  cariogenidty  of  isomalt.  xylitol,  and 
sucrose  in  60  rats  divided  into  five 
groups.  The  control  diet  was  a  basic  diet 
containing  half  synthetic  feed.  Another 
control  group  received  a  spedal  basic 
diet  containing  no  low  molecular  weight 
carbohydrates.  The  test  groups  receiveid 
the  basic  diet  with  increasing  doses  of 
sweetener  up  to  30  percent  of  the  diet. 
The  sucrose  group  had  a  significantly 
higher  number  of  caries  thui  either  of 
the  sugar  alcohol  groups.  The  group 
consuming  the  special  basic  diet  had  the 
lowest  inddence  of  caries.  There  were 
no  significant  differences  in  the  number 
of  caries  between  the  basic  diet,  xylitol, 
and  isomalt  groups,  although  the 
isomalt  group  showed  a  slightiy  higher 
inddence  of  caries. 

Izumiya  et  al.  (Ref  61)  fed  rats  10  or 
20  percent  by  weight  of  sweetenere  in 
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Gahita^  aid  Katis  (Rat  62)  avahiatsd 
tha  cariognic  prapartias  of  isomah.  in 
compaiiMD  to  thosa  of  sucrosa  and 
xyUtol  in  tha  basal  diat  of  convantianal 
snd  gDOtofaiotic  (i.a..  spadally  lasrad 
laboratory  M«<m«i»  in  which  tha 
microflon  are  specifically  known)  lats. 
Hie  final  concantratioD  of  sweetanarin 
tha  feed  was  30  paroent  A  sacond 
saqpariment  was  pstfannad  using 
isomalt.  xylitol.  soriiitol  and  sucrosa  in 
chocolate.  Tha  bssal  diat  oonstitutad  40 
psicent  of  the  total  diet,  and  the 
chocolate  constituted  60  percent  The 
isoinah  group  had  significantly  fewrer 
caries  than  the  sucrose  group,  and  the 
xylitol  group  had  significantly  fewer 
caries  than  Um  isomah  group.  The 
second  e^qMsiment  showed  significant 
difhranoes  in  caries  experience  after  the 
T  (initial  caries  lesions)  and  B 
(sdvanced  cariea)  stagss  between  the 
sucrose  and  soibitol  diocokte  groups, 
the  sorbitol  and  isomalt  chocolate 
groups,  snd  also  between  the  isomah 
and  xylitol  chocolate  group.  The  order 
of  cariogenidty  of  the  test  substances 
was  sucrose  paster  tlian  (>)  sorbitol  > 
isomah  >  xylitol  >  controL  An  in  vitro 
microbiological  experiment  was 
performed  to  test  sdd  production 
capacity  of  plaque  microorganisms  in  10 
percsnt  sohitiflns  of  isomalt. 
glucop3rranasido  maimitol  (GPM). 
glucopyranosido  stxfaitol  (GPS),  sorbitol, 
naannitol.  sucrose,  and  fructoee.  CPS 
and  GPM  are  tha  t«ro  components  that 
make  up  isomalt  Sucroae  produced  add 
npidly  and  had  the  graatast  sdd 
fccmation.  Sotbitol  and  mannitol 
produced  add  slowly,  and  isomalt  and 
its  two  components  had  practically  no 
add  production  in  vitro. 

Karle  snd  Grilling  (Rsl  63)  evaluated 
the  carioosnidty  of  isomalt  in  rats.  Six 
groups  of  rats  received  the  basic  diet 
without  low  molecular  weight 
caibohydntes  in  sddition  to  xyUtol. 
sotboee.  isomalt.  lactose,  and  sucrose. 
The  omtrol  group  received  cmly  the 
basic  diet.  Sweetener  conueutrations 
were  increased  slowly  up  to  30  percent 
by  weight  of  the  besic  feed.  The  nighest 
number  of  fissure  caries  were  caused  by 
sucrose  (shout  33)  foUowed  by  lectose 
(25),  isomalt  (shout  13).  sorbose  (about 
12),  xylitol  (about  7]  and  the  control  (S). 
Difinences  in  caries  inddoice  between 
the  sucrose  and  the  other  groups  were 
significant. 

Larje  and  Larson  (Ref.  64)  fed  rats  a 
caries  diet,  diet  2000,  to  which  various 
sweetenen  were  added.  The  caries  diet. 


containing  56 1 
asacoBitrol  raHow. 
used  in  at  lasat  one  of  die  aoqparimsnts 
included  ghicose,  fructoee,  mannitol. 
sotbitol.  potato  starch,  staidi/sucrose 
mixturea.  or  HFS  (contains  sosbitol  and 
hydroganatad  dextrtna).  fai  the  first 
experiment  eadi  group  was  fed  diet 
2000  far  a  few  6m,  than  they  were 
rhangaH  to  OHO  oi  the  dielB  Containing 
a  sucroae  substitute.  Eadi  teat  diet  was 
fed  for  7  out  of  every  14  days  foUowed 
by  roution  back  to  the  control  diet  The 
diets  were  rhangwd  evary  2  or  3  days 
according  to  a  predetermined  schedule. 
A  second  experiment  wes  designsd  to 
detennine  the  effect  of  feeding  the 
sucrose  diet  after  the  period  (Abacterial 
implantation  on  diets  containing 
sucrose  substitutes.  The  animals 
consumed  one  of  the  teat  diets  the  first 
week  white  being  inocutoted  with  S. 
mutans,  followed  in  the  final  7  wk  by 
the  control  diet  containing  sucroae.  A 
third  experiment  was  deaignad  to 
determine  the  effed  of  feeding  sucrose 
and  sucrose  substitute  diets 
intermittently  after  the  psriod  of 
bacterial  implantatitm  on  the  sucrose 
diet  The  ■wiwul*  consumed  diet  2000 
the  first  wk.  followed  in  the  final  7  wk 
by  diets  containing  the  sugar 
substitutes. 

The  results  of  the  first  experiment 
showed  significantly  (p<0.001)  fewer 
smooth  surfeoe  caries  with  all  sugar 
alcohols,  potato  stardi.  dextroee.  and 
hydrogenated  starch  compared  to  the 
sucrose  group.  Significantly  (p<0.05) 
fswer  smcal  caries  ware  ajqierienced  in 
I  the  groups  receiving  mannitol,  sivbitol 
plus  starch,  potato  starch,  and  HPS 
compared  to  the  sucrose  group.  The 
authon  observed  that  in  ail  of  the 
experiments,  every  group  in  which 
sucrose  was  restrided,  whether  by 
dietary  substitution  or  by  shortened 
feeding  periods,  developed  significantly 
hwm  caries  on  smooth  surfeces 
compared  to  the  sucrose  omtrol 
animals.  The  animals  in  the  maimitol. 
sorbitol  plus  starch,  and  sorbitol  groups 
consmned  less  food  during  the  test 
period  compared  to  the  sucrose 
controls.  The  authors  stated  that  food 
consumption  and  weight  gains  were 
directly  related  to  the  inddence  of 
caries. 

The  results  of  experiment  2  showed 
significantly  (pcO.OOl)  fewer  smooth 
surfeoe  caries  in  groups  fed 
hydrogenated  starch,  potato  starch, 
dextroee.  frudoee,  soiUtol  plus  starch, 
dextrose  plus  frudose  compered  to  the 
sucrose  group.  Groups  receiving  HPS. 
frudose.  and  sorbitol  plus  starch 
experienced  significantly  (p<0.001) 
fewer  sulcal  caries  compsred  to  the 
sucrose  group. 


UMI 


Um  rasohs  of  expsrimsnt  3  showed 
signiilonitly  (p<0.ioi)  fserarsmoolh 
soifeoe  caries  in  groups  raoaiving  potato 
starch,  fhidoee.  soCfattol  phia  stncn. 
dsKtraaa  pfaia  frodpaa.  daxtiosa.  and 
hydroganatad  starrih  coninarad  to  die 
sterasa  groiqi.  Hie  ovaiaU  results 
showed  that  reducing  the  ejqMMure  to 
sucrose  rsaults  in  fewer  carious  laaiona. 

Milhlemann  (Ret  65)  tasted  the  eSscts 
of  topical  applicatiions  of  sugar 
substitutaa  on  caries  incidenca  and 
bactsrial  aggknierate  frvmation  in  rats 
receiving  a  cariogsdic  diet  nontaining 
20-peroant  sucrossf  Swaetenara  tasted 
(50  percent  w/v)  included  the  following: 
Sucroee.  mannitoU  GPS.  GPM,  isomah. 
sorbitol,  mahitol.  and  French  HSH. 
Tluea  control  groups  were  used:  (1)  One 
group  received  the  cariogenic  diet  (20- 
percent  sucrose)  simI  no  topical 
applications,  (2)  the  second  group 
reoaived  a  topical  application  of  water 
with  the  cariogenic  met,  and  (3)  the 
third  group  «ras  trsated  topically  with 
chloihexiain  digluconate  (0.5  percent) 
as  a  positive  control.  Topical  solutions 
were  upptiad  five  times  a  day  for  23 
days. 

Among  the  caibohydntes  treatments, 
the  isomalt.  CPS.  and  GPM  groups  had 
the  lowest  inddence  of  fissme  and 
smooth  surfece  caries.  The  diffarences, 
however,  between  the  caries  inddence 
in  these  three  groups  and  the  other  test 
groups  %»ere  not  statirtically  significant 
The  inddence  of  caries  in  the 
chlorhaxidine  control  sroup  %vas 
statistically  significantly  lower  than  all 
treatment  groups.  Um  control  groups 
receiving  no  application  snd  water  Doth 
experienced  sUghtly  mora  cariea  than 
the  sugar  alcohol  groupa.  Results  of 
these  studies  suggest  that  in  the 
presence  of  a  cariogenic  diet,  topical 
application  of  maimitol.  isomalt. 
soroitol,  maltitol,  or  HSH  does  not  aSsd 
the  promotion  by  sucrose  of  dental 
caries  in  rets. 

Ooshima  et  al.  (Ret  66)  evaliuted  the 
cariogenidty  of  inaltitol  in  rats  inleded 
with  S.  mutans.  Animals  were  divided 
into  12  groups.  Group  A  received  a 
control  diet  containing  56-percent 
wdieet  flour,  (koups  B  through  L 
received  the  same  diet  as  the  control 
poup  Init  had  portions  of  the  wheat 
flotir  replaced  with  one  of  the  test 
substances.  Hie  sweetenen  tested  woe 
as  follows:  lO-peroent  inaltitol  plus  46- 
peroent  wheet  flour  (group  B),  20- 
percent  inaltitol  phis  36-percent  wheat 
flour  (group  C),  10>peroent  sucrose  plus 
46-percent  wheat  flour  (group  D).  10- 
percent  sucrose  pfiis  10-percent  inaltitol 
plus  36-peroent  wheat  flour  (group  E), 
20-peroent  sucrose  plus  36-percent 
wheat  flour  (group  F),  20rpercent 
sucrose  plus  20-peroent  maltitol  plus 


16-peroeiit  wheat  flour  (group  G).  24- 
psroant  aucrasa  pins  32-peroant  aribaet 
flour  (groiqp  IQ.  24<{iSBGsnt  swaose  plus 
16-petoaBt  mtisticivim  Ifrfereant 
wdieat  floor  (poiqi  Q,  28-p8CoeBft  sacfoaa 
phis  28-pensnt  adiMt  flcnir  (graqi )), 
28-perc«dit  sucroae  phis  12-pai08Bt 
mamtbl  phis  16-peicent  iddiaat  flour 
(group  Kj,  or  40^Mnant  sucroae  plus 
12-peroent  whaat  flour  (group  L). 

The  results  of  this  study  showed  that 
the  inaltitol  did  not  induce  dental  caries 
in  groups  B  and  C  compared  to  ths 
wlMst  fiour  alone  (groiqi  A).  (koi^M  A. 
B,  and  C  aaqpeiienced  significantly 
(p<0.001)  fewer  caries  wan  the  sucrose 
group  (group  L).  (koups  D  through  I  and 
K  reported  significantly  (p<0.001  and 
p<0.01,  respectively)  fewer  caries  thsn 
group  L.  ToBfB  was  no  significant 
diCEaience  in  caries  score  between  group 
J  (equal  parts  sucrose  and  wheat  flour) 
and  group  L.  llius.  this  study  suggests 
that  replacing  sucrose  with  less 
cariogniic  sweetensn  or  indieet  flour 
results  in  fewer  dental  caries  in  rata. 

Tate  et  al.  (Ret  67)  reported  on  the 
coinlatians  between  progressiva  caries 
and  sugar  intake  in  hamstera  inoculated 
with  S.  mukau.  Animals  were  fed  a  diet 
with  10-peroent  sucroee  (group  1),  20- 
perosnt  sucrose  (group  2),  10-peroent 
sucrose  plus  10-percent  inaltitol  (group 
3),  10-peioent  sucroee  plus  10-percent 
coupling  sugar  (group  4),  10-percent 
inaltitol  (group  5),  or  10-peroent 
coupling  sugar  (group  6).  Cktmp  2 
experienced  the  most  caries.  There  was 
no  significant  difietanos  in  caries  acore 
between  group  1  and  groupa  3  and  4. 
Gnmps  S  and  6  had  significantly 
(p<0.01)  fewer  caries  uui  groups  1  or 
2.  This  reCBrenoe  did  not  provide 
sufficient  details  rsgarding  die 
methodology  and  analysis  of  results  for 
purposes  oTevaluating  the  weight  of  the 
results. 

Leach  and  (keen  (Ret  68)  fed  two 
groups  of  rats  a  basal  diet  supplemented 
with  sucrose  plus  3-paroent  xylitol  or  6- 
peroent  xvliUu.  The  control  groiqi 
consumed  the  besal  diet  with  sucrose. 
In  experiment  1,  rats  were  continuously 
fed  the  same  diet  during  the 
experimental  period.  In  experiment  2. 
rats  were  Cad  diets  alternating  between 
the  control  diet  one  day  and  the  test  diet 
the  next  day.  In  experiinent  1,  rats  fed 
the  sucrose  and  6-paroent  xylitol 
mixture  had  signincandy  (pcO.02)  fewer 
fissure  caries  than  the  control.  Thian 
wwe  no  significant  difierences  in  the 
xylitol  mixture  gfoixps.  In  saqperiment  2, 
both  jgrlitol  mixture  diet  groups  had 
significantly  (p<0.001)  fewer  fissure 
caries  than  the  control  There  were  no 
significant  difimnoes  among  the  xylitol 
mixture  groups. 


Mukasa  (Rat  69)  evalwded  the 
cariogenidty  of  maltitol  and  SE58  in 
rats.  Prodiid  SE58  is  a  hi^y  purified 
com  stardi  treated  withanzjone  and 
hydroganatad.  It  contains  20-  to  25- 
psicent  sorbitol,  20-  to  30-percent 
maltitd.  IS-  to  25-peroent  maltotrititol. 
and  SO-  to  40-percent  maltopentaitoL  In 
ajqMiiiiient  oim,  three  groups  of  rets 
were  fisd  diet  2080  «wit«<n<ng  either  56- 
percent  sucrose,  maltitol,  or  SE58, 
among  other  ingredients.  Because  the 
rats  nnnmifiitiig  the  maltitol  and  SE58 
diets  ejqMrienoed  serious  growth 
prablems,  experiment  one  was 
discontinued.  In  expwiment  two.  the 
level  of  all  sweetenen  in  diet  2000  tvas 
reduced  to  26  percent  with  the 
remaining  30  percent  as  added  com 
starch.  The  sucrose  group  had  a  mean 
fissure  caries  score  of  31.5  and  a  smooth 
surfeoe  caries  score  of  14.1.  The  inaltitol 
group  had  3.1  fissure  caries  and  no 
smooth  surfrKX  caries.  The  SE58  group 
had  4.6  fissure  caries  and  0.5  smooth 
surfeoe  caries.  Differences  between  the 
sucrose  group  and  each  sugar  alcohol 
group  were  significant 

Van  der  Hoeven  (Ref.  70)  evaluated 
the  cariogenidty  of  isomalt  in  rats.  Test 
diets  consisted  of  a  base  diet  containing 
16-peroent  sucrose  and  44-percent 
wheat  flour  and  a  base  diet  with  16- 
percent  isomalt  and  44-peroent  wheat 
flour.  The  control  diet  consisted  of  60- 
percent  wdieat  flour  and  no  added 
sweetener.  Diets  were  offered  ad  libitum 
over  a  period  of  14  wk.  Results  showed 
increasing  inddence  of  dentinal  fissure 
lesions  in  the  sucrose  group  (wk  2  =  4; 
wdc  14  =  14  lesions)  and  almost  no  caries 
in  the  isomalt  group  (wk  2  =  0;  wk  8  » 
4;  wk  14  >  1  lesion).  There  was  no 
difference  in  the  inddence  of  caries 
between  the  isomalt  and  the  control 
groups. 

Van  der  Hoeven  (Ret  73)  evaluated 
the  cariogenidty  of  lactitol  in  program- 
fed  rats.  The  sweetener  was 
incorpraated  into  a  powdered  diet, 
described  by  Havenaar  et  al.  (Ret  54), 
consisting  of  a  basic  port  (50  percent), 
wheat  flour  (25-peroent),  and  test 
substance  (25-peroent).  Lactitol  was 
compared  with  sorbitol,  sc^litol.  sucrose, 
and  a  control  with  %^eat  flour  in 
addition  to  the  basic  pari.  Tlie  wnipmld 
received  9  g  of  diet  divided  into  18 
portimis  of  0.5  g  each  per  day.  The 
animals  on  the  xylitol  and  smbitol  diets 
were  reptvted  to  experience  reduosd 
weight  gains  and  a  reduced  appearance 
of  the  fur.  None  of  the  animals  suffered 
from  diarrhea. 

There  were  significantly  fewer  caries 
in  the  xylitol,  lactitol,  soriiitol,  and 
wheet  fkiur  groups  compared  to  the 
sucrose  group.  TIm  inddence  of  caries 
in  the  lactitol  and  siubitol  groups  was 


slighUy,butnotsi{ 


than  in  the  wdieet 
inddence  of  caries  was 


ficantly,  higher 
lour  group.  The 
west  in  the 


ip. 
old< 


xylitol  grouE 

hi  a  twofold  experiinent  using  caries- 
active  rats,  (kenby  and  niillips  (Ret  77) 
evaluated:  (1)  The  cariogenidty  of 
lactitol,  sucrose,  and  xylitol  at  a  level  of 
160  g  per  (/)  kilogram  (kg),  a  level  staled 
to  apivoximate  the  average  sucrose 
content  of  the  diet  in  developed 
countries,  and  (2)  the  cariogniidty  of 
lactitol  in  a  sweet  biscuit  compared  to 
a  sucrose-sweetened  biscuit  In  the  first 
experiment,  the  sweetener  was 
.  incorporated  into  a  laboratory  chow 
containing  white  flour,  sldm  milk 
powder,  liver  powder,  and  a  vitamin- 
mineral  supplement  In  the  second  pert 
of  the  enMriment,  biscuits,  containing 
166  g  of  laditol/kg,  were  incorporated 
into  the  animal  chow  for  a  final 
concentration  of  lactitol  of  110  g/kg. 
Animals  were  fed  the  diets  for  a  period 
of  8  wk.  Experiment  1  showed  highly 
significant  differences  in  caries  score, 
total  number  of  lesions,  and  severity  of 
lesions  in  the  sugar  alcohol  groups 
compared  to  the  sucrose  controls.  The 
sugar  alcohol  groups  had  very  few 
caries,  and  diffsranoes  between  groups 
were  not  significant  The  wnimi^ly  in 
both  the  xyUtol  and  lactitol  groups 
required  several  weeks  to  adapt  to  the 
diets,  showing  increased  water  intske 
and  decreased  food  intake.  Because  of 
poor  physical  condition,  only  11  of  the 
22  rats  in  the  xylitol  group  completed 
the  full  8-wk  test  Aidmals  on  the 
sucrose  diet  were  significantiy  heaviw 
than  the  susar  alcohol  animals. 

Results  of  the  second  test  showed 
highly  significant  differences  between 
the  lactitol-  and  sucrose-biscuits  groups 
in  all  caries  parameten.  The  average 
caries  score  for  the  lactitol  group  was 
less  than  one  per  animal.  We^t  gains, 
however,  were  consistently  lower,  and 
water  intake  increased  in  the  lactitol 
group. 

The  results  of  the  above  animal 
studies  show  that  Hnimalu  fed  sugar 
alcohols  in  animal  chow  had  fewer  and 
less  extensive  caries  than  animaly  fod 
sucrose.  The  studies  also  show  that,  in 
general,  rats  do  not  eat  as  much  of  a 
sugar  alcohol-containing  diet  as  a 
sucrose-containing  diet  and.  therefore, 
tend  to  gain  less  weight  and  have  more 
physiological  problems. 

E.  Summary  of  Human  and  Animal 
Studies 

1.  Xylitol 

In  its  1978  review  of  the  studies  on 
xylitol  FASEB  concluded  that  xylitol 
appeared  to  be  noncariogenic  in  studies 
evaluating  the  ^sd  of  sucrose 
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teplaosmnt  «rith  xylitol  and  in  studies 
evaluatiBg  the  etbct  of  partial 
replacement  of  sucrose  with  xylitol  in 
chewing  gum  (Rel  14).  However. 
FASEB  ccaK^uded  that  it  was  essential 
that  theae  studies  be  replicated  by  other 
woriceis  in  order  to  confirm  the 
ohservatioos  and  conclusions. 

WakolM  (Rb£i.  23  and  25)  conducted  a 
followup  assesamoit  of  results  from  the 
2-yT  Tunni  sugar  study  evaluating  the 
progression  of  incipient  carious  lesions 
and  lesion  sizes  on  buccal  smooth 
suiboes  with  dietary  substitution  of 
xylitol  for  sucrose.  In  the  2-yr  Turku 
sugar  study,  dietary  xylitol  was  almost 
completely  substituted  for  sucrose. 
Subjects  were  assigned  to  groups  based 
on  hidividual  preference.  Rdu)la 
examined  ooim  dental  photographs, 
taken  during  the  2-yr  study,  of  33 
subjects  inthe  sucrose  group  and  47 
subjects  in  the  xylitol  group.  The  xylitol 
i^up  showed  significantly  smaller 
white  spot  lesions  and  had  a 
significantly  lower  caries  score 
compared  to  the  sucrose  group. 

Rmuhs  of  several  more  recent  human 
caries  studies  (Rirfs.  22.  26,  and  28 
through  30)  reported  significantly  fewer 
caries  in  the  xylitol  group  compared  to 
the  sucrose  group.  Kandelman  and 
Gagnon  (Ret  22)  reported  significandy 
less  NPD  and  incidence  of  DMFT  in 
school  diildren  diewing  three  sticks  per 
day  of  xylitol  gum  (3.4  ^  or  xylitol  and 
sorbitol  gum  (0.9  g  xylitol  and  2.4  g 
sorbitol)  compared  to  the  nongum 
control  group.  Resiilts  of  xylitol  field 
studies  in  Hungary  (Reb.  26  and  28), 
French  Polynesia  (Reft.  29  and  30).  and 
Thailand  (Ref  .  29)  conducted  by  WHO 
showed  lower  caries  incidence  and 
caries  increment  rate  in  children 
consuming  xyUtol  and  sorbitol  in 
chewing  gum  (Ref.  29)  and  xylitol  in 
other  snadL  foods  (Ref.  30)  compared  to 
a  nonsogar  alcohol  group.  However, 
results  of  the  gum  study  in  French 
Polynesia  and  Thailand  (Ref.  29)  were 
confounded  by  the  presence  of  fluoride 
in  the  gums  tested.  In  addidcm,  the 
prevalence  and  incidence  of  dental 
caries  in  theae  population  groups  were 
high  and  increasing  and  do  not  reflect 
the  general  healthy  population  of  the 
United  States. 

The  efiisct  of  xylitol  on  add 
productitm  or  plaque  pH  was  studied  in 
ten  studies  (Refs.  38,  39. 41. 43  Uuough 
46. 48. 50.  and  76).  In  nine  of  these 
(Refs.  38. 39. 41. 43  Uuough  46, 48.  and 
50),  xylitol  was  found  to  result  in 
nedlgible  to  no  add  production  with 
litdeto  no  changs  in  plaque  pH. 
Similarly,  results  showed  no  significant 
efliBCt  of  xylitol  on  resting  plaque  pH. 
Plaque  pH  from  exposure  to  xylitol  was 


always  significantly  higher  than  that  of 
sucrose  or  glucose. 

Twelve  animal  studies  (Rah.  52, 54. 
56  through  60. 62. 63. 68.  73.  and  77) 
evaluatedthe  eflscts  of  xylitol  oo  dental 
caries  in  rats  or  hamsters.  Eight  of  these 
(Reb.  52.  57  through  60. 62, 63,  and  77) 
used  a  test  diet  thst  contained  only  one 
sweetener,  either  sucroae  or  xylitoL  In 
all  of  these  studies,  there  wsre 
significantly  fewer  caries  reported  in 
i^pimaU  consuming  the  bssal  diet  with 
xylitol  compared  to  sucrose  controls. 
The  inddence  of  caries  was  also 
significantly  less  in  the  xylitol  group 
compared  to  animals  consuming  isomalt 
(Ref.  63)  and  scvbitol  (Ref.  52).  The 
concentrations  of  xyUtol  in  the  test  diets 
ranged  from  10  percent  up  to  30  percent 
by  weight. 

Results  of  the  animal  studies 
evaluating  the  effect  of  xylitol  in  diets 
containing  sucrose  (Refe.  54.  56. 68,  and 
73)  showml  mixed  results  depending  on 
the  concentrations  of  sucrose  and  xylitol 
in  the  test  diets.  Havenaar  et  al.  (Ref  54) 
showed  no  significant  dlffarenoe  in '  - 
caries  in  animals  consiuning  a  diet  with 
sucrose  and  5-percent  xylitol,  but  a 
significant  difiiarence  in  caries  when  the 
sucrose  was  lowered  to  20-percent  of 
the  diet  and  xyUtol  5-percent.  Gienby 
and  Colley  (Ref.  56)  reported  a  high 
caries  level  in  ^ipimwU  consuming  either 
a  diet  containing  46-peroent  sucrose  or 
36-peroent  sucrose  and  10-peroent 
xylitol.  The  caries  score  was 
significantly  lower  in  rats  consuming  a 
diet  with  26-percent  sucrose  and  20- 
percent  xylitol  compared  to  the  46- 
percent  sucrose  diet.  An  in  vitro 
microbiological  test  shoMred  no  add 
production  by  S.  mutans  from  xylitol. 
Van  der  Hoeven  (Ref.  73)  reported 
significantly  fewer  caries  in  rats 
consiuning  a  diet  with  25-percait 
xylitol  compared  to  the  rats  consimiing 
a  basic  diet  with  25-percent  sucrose. 
The  xylitol  group  also  had  fevrer  caries 
than  the  wheat  flour  control  ^up. 

2.  Sorbitol 

In  ito  March  1979.  review  of  sorbitol 
in  health  and  disease  (Ref.  15).  FASEB 
reviewed  available  animal  and  human 
studies  regarding  the  cariogenldty  of 
sorbitol.  FASEB  ccmcluded  that  the 
weight  of  evidence  from  animal  studies 
suggests  that  sorbitol  is  less  cariogenic 
than  sucrose,  frudose,  glucose,  and 
dextrin.  Based  on  the  hiunan  studies 
published  in  the  early  to  mid-1970'8. 
FASEB  noted  that  the  results  do  not 
provide  definitive  data  on  the  effsd  of 
sorbitol  on  the  caries  process.  It  noted 
that  the  resiUts  of  studies  on  plaque  pH 
suggest  that  sorbitol  is  slowly  fermented 
to  plaque  pH  levels  of  about  6.  It  also 
said  that  some  studies  have  provided 


evidence  of  adaptation  of  oral  fl<na  aftw 
long^erm  use  of  smbitol-oontsining 
inoducts.  FASEB  noted  that  a  human 
population  that  regularly  consumes 
satmtol-containiiig  foods,  sudi  as  jams 
and  jellies,  bdce4  goods,  or  other  food 
products,  has  not  been  identified  and 
studied  to  establ^  vdiether  sorbitol 
significantly  alters  the  carious  process. 

Two  stuches  submitted  with  the 
petition  evaluated  the  cariogenldty  of 
flortritol  in  chewfaig  gum  (Refe.  20  and 
32),  and  one  8tu^(Ref.  35)  evaluated 
the  eSsd  of  sorbitol  in  diewing  gum  (m 
deinlneralizatio4  of  enameL  MoOer  and 
Poulsen  (Ref.  20]  repeated  an  increased 
numbn  ol  sound  tooth  sur&ces  and  a 
smaller  caries  increment  rale  in  children 
CT>niwi"'<"g  80ibi{tol  gum  containing 
talriiitn  phosphate  Compared  to  tto 
control  group  thkt  did  not  consume 
chewing  gum.  However,  the  presence  of 
caldum  phosphate,  which  acts  as  a 
bufilBr  in  saliva  to  help  reduce  its 
addlty,  and  the  pbsence  of  gum  chewing 
in  the  control  grtmp,  confound  these 
observations. 

Glass  (Ref.  32)  reported  no  significant 
differences  in  the  number  of  DF  surfaces 
or  teeth  in  dbildien  using  sorbitol 
chewing  gum  for  2  yr  compared  to  a  no- 
gum  group.  This  study,  however,  did 
not  consider  the  effed  of  chewing  gum 
par  se  on  d«ital  caries. 

Leech  et  al.  (Ref.  35)  conducted  an 
intraoral  test  in  subjects  fitted  with 
bands  containing  human  enamel  with 
artifidal  white  spot  lesions.  The 
subjects  consiuaed  sucrose  containing 
snacks.  During  one  of  the  test  periods, 
the  subjects  chawed  gum  containing 
sorbitol  with  small  amounU  of 
mannltol,  HGS,  and  aspartame,  for  20 
min  at  a  time  after  each  meal  and  snack. 
The  study  showed  significantly  more 
reminenuitsHon  during  the  sorbitol 
glim  p^od  compared  to  baseline  and 
the  no-gum  (sucrose)  period.  ResiUts  of 
this  study  are  confoimded.  however, 
because  of  the  duration  (i.e..  20  min) 
and  Hming  (i.e.^  immediately  after  meals 
and  snacks)  of  die  gum  chewing.  In 
addition,  the  emd  of  sorbitol  alone 
cannot  be  determined  because  of  the 
presence  of  oth|Br  sugar  alcohols  and 
aspartame  in  the  test  gum. 

Bin6czy  et  al.  (Ref.  21)  reported  a 
significandy  lo|wer  caries  increment  in 
children  coosulnlng  soibitol-containing 
sweets  betweeii  meals  compared  to 
children  coosukning  sucrose-cmtaining 
sweets  between  meals  over  a  2-yr 
period.  Differences  between  groups 
were  not  significant  during  the  third  yr 
of  this  study,  however,  the  authcHS 
attributed  the  hck  of  significance  during 
the  third  yr  to  the  trading  of  sweets 
between  grouos. 
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Twehra  studies  evahiatad  cfaangas  In 
plaque  pH  after  aaqMsure  to  soriittcil- 
sweetened  mouth  linaas  (Rsfe.  39 
throu^  41. 45,  and  47),  solntians  (Rsb. 
38, 46,  and  78).  tablets  (Rst  42).  mints 
(Ref.  40),  diavdng  gum  (Ret  SO),  and 
liooiioe  (Rai  43).  Plaque  pH  rtisnnsa  in 
the  pieseiioe  of  sorbitol  dscraaaed  from 
heseline  pH  but  ramained 
appRndinatBly  at  or  above  a  pH  of  6.0 
(Reb.  39  tiuou^  42, 45  Uiraugh  47.  and 
50).  Blbby  and  Fu  (Ref.  38)  reported 
progresdirely  decraasing  plaqpie  fH 
values  in  vitro  Mdth  increasing 
ooncentntions  of  sorbitol  in  a 
conoentrited-plaque  suqiensian.  Only 
slight  lieciaasm  in  pH  wers  reported  in 
0.1-  to  1.0-peroent  solutions.  In  the 
presence  <»  a  10-peroent  sorbitol 
sohitton,  plaque  pH  dropped  to  about 
5.8.  Qronoy  et  aL  (Re£  76)  repotted  a  pH 
of  about  6.0  after  12  h  and  a  final  pH 
in  vitro  of  about  4.6  after  24  h  of 
incubatiiig  ccmoantrated  plaque  with  10- 
percent  sorbitol.  The  results  of  these 
studies  saggsst  that  higher 
copcentritions  of  soriiitol  may  lead  to 
further  dscreaaei  in  plaque  pH  to  a  Jevel 
that  may  became  detrimental  to  tooth 
enamel  (Le.,  at  or  below  pH  5.5). 

Park  et  al.  (Ref.  49)  found  that  use  of 
8(nbitol  mints  or  mints  with  a  blend  of 
sorbitol  and  xylitol  helped  reduce  the 
addoganlc  potential  ofoertain  snack 
foods,  although  final  pH  values 
remained  low.  Toors  and  Herczog  (Ref. 
43)  showed  that  plaque  pH  is  affBded 
by  more  than  the  swrsetener  component 
of  a  food.  Results  of  plsque  pH  in  vivo- 
with  an  experimental  lioorioe, 
containing  aorbitol.  soy  flour,  and 
potato  stndi  derivative  among  other 
ingredients,  showed  a  minimum  pH  of 
about  5.5.  A  sucrose-containing  licorice 
used  in  this  study  lowered  plamie  pH  to 
about  5.0.  Hm  fannentabillty  (U  both  the 
potato  stSBch  derivative  (82  petoent)  and 
soy  flour  (75  percent)  contributed  to  the 
observed  diangas  in  plaque  pH  in  the 
nxpetimental  liouioe.  The 
fBrmentability  of  stxbitol  in  the 
experimental  licorice  was  12  percent 

nve  studies  (Reb.  39  through  41. 43. 
and  48)  measured  the  APA  of  plaque 
Mdth  sorbltoL  In  all  cases,  sorbitol  was 
fBtmented  slowly  with  a  reported  range 
of  add  production  of  10  to  30  percent 
pompaied  to  sucrose  or  glucose.  The 
hi^er  add  production  rate  (i.e.,  30 
percent)  was  attributed  to  adaptatim  to 
sorUtol  by  S.  mutans  and  other  plaque 
microorganisms  capabfe  of  fiarmenting 
carbohydrataa.  Havenaar  et  aL  (Ref,  46) 
also  reported  a  marked  increase  in 
fomentation  of  sorbitol  and  other  sugar 
alcohols  after  multiple  subculturing  of 
plaque  microorganisms  with  the  sugar 
alccmoL  However,  the  investigators 
reported  diat  adaptation  to  sortrftol  and 


odier  sugar  alcohols  was  lost  after 
subculturins  once  in  glucose. 

Results  otanimal  studfes  evaluating 
suUtol  (Reb.  35, 52, 58, 59, 62, 64,  and 
73)  showed  signiJBcantiy  iiswer  caries  in 
the  sorUtol  group  than  in  the  sucrose 
group.  However,  use  of  sorbitol  resulted 
in  more  caries  compared  to  juitiflwlf 
oonsuming  other  sugar  alcohols,  such  as 

Slitol  snd  HSH  (Reb.  52, 64,  and  73). 
le  concentration  of  smbitol  in  these 
studies  ranged  from  10  percent  up  to  56 
percent. 

3.  Mannltol 

In  its  August  1979,  review  of  mannltol 
in  health  and  diseaae,  FASEB  (Ref.  16) 
reviewed  available  animal  and  human 
studies  regarding  the  e£fed  of  mannltol 
on  add  production,  plaque  pH  dianges, 
and  changes  in  microhardness  of  bo^ne 
enamel  in  an  ICT.  It  noted  that  human, 
plaque  studies  in  vivo  or  in  vitro  found 
that  plaque  pH  decreases  from  0  up  to 
1.0  imlts  over  a  30-mln  test  period. 
FASEB  conduded  that  the  results  were 
oonsistait  with  the  results  of  animal 
experiments  showing  that  mannltol,  in 
the  absence  of  adaptation  of  the  oral 
microflora,  is  less  cariogenic  than 
sucrose. 

BiVby  and  Fu  (Ref.  38)  measured  in 
vitro  plaque  pH  changes,  over  a  20-min 
incubation  period,  in  the  presence  of 
increasing  concentrations  of  mannltol 
(0.1-,  1.0-,  and  10-peroent 
concentrations)  in  a  concentrated 
plaque  suq>eiision.  Results  dio%rad  that 
plaque  pH  decreased  with  increasing 
.omcentrations  of  manidtol.  Final 
plaque  pH  values  were  5.67, 5.54,  and 
5.22,  respectively.  Similar  plaque  pH 
values  woe  rroorted  by  Gienby  et  aL 
(Ref.  76).  Results  of  the  Ckenby  study 
showed  that  a  1-percent  solution  of 
mannltol,  when  incubated  for  24  h  with 
concentrated  plaque  and  pieces  of  a 
human  molar  tootii,  resulted  in  slight 
add  production  and  pH  decrease  over  a 
12-h  period,  but  that  after  24  h,  the  final 
pH  was  about  5.1.  However,  results  from 
an  in  vitro  demineralization  test  showed 
very  littie  loss  of  caldum  and 
phosphorus,  signlficantiy  less  than  the 
loss  of  minerals  with  sluoose. 

Results  of  other  studies,  however, 
show  that  maimitol  results  in  litUe 
change  to  plaque  pH.  Biridied  and 
Edwardsson  (Ref.  39)  Ireparted  only 
slight  dianges  in  plaque  pH  following 
use  of  a  mouth  rinse  with  a 
oonoentrated  solution  of  mannitoL  In 
addition,  they  rmoried  an  add 
production  rate  from  mannltol  in  dental 
plaque  suspension  of  0  percent 
compared  to  sucroee  (100  percent). 
Gehring  and  Hufiiagel  (Ret  45)  used 
intraoral  measuraments  to  evaluate  the 
efibd  of  sugar  alcohols  on  plaque  pR 


Results  of  plaque  ejmoaed  to  a  20- 
peroent  mannitol  aolution  showed  the 
minimum  pH  obtained  was  slightiy 
ri>ove  6.0.  The  plaque  samples  in  these 
two  studies  were  not  concentrated  as 
they  were  in  the  study  by  Bibby  and  Fn 
(Ref.  38)  or  by  Grenbv  et  aL  Qlef.  76), 
which  may  account  mr  the  differences 
in  plaque  pH  values  reported  tat 
nuumitol  solutions.  Tfaie  rssuhs  of  one 
other  in  vitro  micTobiolodcal  study, 
with  10-percent  mannltoTand  an 
incubation  time  of  48  h  (Ref.  62), 
support  the  observation  that  mannltol  is 
fermented  very  slowly,  resulting  in  lltUe 
add  production  and  smdl  pHuianges. 

Aiumals  fed  msnnltol  (Reb.  59  and 
64]  or  maltitol  (Reb.  66, 67,  and  69) 
showed  signlficantiy  fewer  caries 
compared  to  animals  fed  sucrose  diets. 
The  concentrations  of  the  sugar  alcohols 
in  these  studies  ranged  from  10  to  56 
percent  An  in  vitro  microbiological 
study  (Ref.  62)  showed  that  a  10-percent 
solution  of  mannitol  was  fermented  very 
slowly. 

4.  Maltitol  . 

Three  studies  (Reb.  33, 34,  and  36) 
measured  the  effects  on  enamel 
decaldficaticm  of  maltitol  and  sucrose 
solutions  using  sn  ICT  with  bovine 
■enamel  fragments  adhered  to  a  partial 
denture.  D»da  and  coworken  (Ref.  33) 
showred  signlficantiy  more 
decaldficaticm  in  the  presence  of 
sucrose  as  compared  to  maltitoL 
Additional  rat  caries  tests  %vere  in 
agreement  with  the  results  of  the  ICT. 
Rats  fed  a  diet  with  maltitol  had 
significantly  fewer  caries  thui  the 
sucrose  group.  In  this  study  maltitol  was 
almost  noncariogenic  Yagi  (Rel  34) 
reported  signlficantiy  harder  enamel 
after  exposure  to  maltitol  than  after 
exposure  to  sucrose.  Lack  of  details  in 
this  study,  however,  make  it  difficult  to 
completely  interpret  the  results. 
Rundegren  (Ref.  36)  reported 
significandy  less  enamel 
demineralization  with  maltitol 
compared  to  sucrose.  The  authon 
associated  the  changes  that  they 
observed  in  enamel  hardness  in  the 
maltitol  group  with  the  effects  of  other 
dietary  carbohydrates  and  not  maltitoL 
Sucrose  was  found  to  exert  an  efiiad  on 
enamel  hardness  that  is  not  related  to 
the  effects  of  other  dietary 
carbohydrates. 

Three  studies  (Reb.  39, 41,  and  46) 
evaluated  plaque  pH  or  add  production 
in  maltitoL  Birkhed  and  Edwardsson 
(Ref.  39)  measured  in  vitro  add 
production  and  pH  changes  in  human 
dental  plaque  following  the  use  of 
various  sweeteners  in  a  mouth  rinse. 
The  results  with  maltitol  showed  an 
add  production  rate  of  10  to  30  percent 
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of  that  of  mcroM.  GhlBflM  in  placne  pH 

in  tbo  praMBce  of  mahitol  iho«iwd  only 

a  lUglit  decraase  firom  biseliiM  i^ 

(dwot  j>H  6.9). 
Bidcbad  at  aL  (Raf:  41)  maaaurad  in 

vivo  pH  changaa  in  hiunan  dantal 
plaque  aftar  tubiecta  oonsumed  lozangea 
gwaetanad  with  various  sweeteners  for  3 
mo  and  then  rinaed  with  a  mouth  linae 
sweetened  with  the  same  sweetens  as 
in  the  lozenge.  A  suczoae  mouth  rinse 
was  also  used  by  each  sweetener  group. 
Results  with  mahitol  showed  small,  but 
Kune  significant,  dianges  in  plaque  pH 
onnpaied  to  baaelineftH  (about  dH  7.0) 
over  the  30-min  test  period.  The  lowest 
plaque  pH  recorded,  however,  was 
about  pH  6.8.  In  vitro  add  production 
with  mahitol  was  found  to  be  about  26 
to  32  percent  of  glucoae. 

Havanaar  at  aL  (ReL  46)  meesuied 
r*\mnfpi»  in  pH  and  add  production  in 
vitro  in  nqwing  cultures  of  oral  bacteria 
obtainedJEram  cariea  active  and  caries 
fraa  subfects.  ResulU  showed  that  a  1 
percent  solution  of  mahitol  was  slowly 
fermented  to  add  by  plaque  bacteria. 
Cell  suspensions  of  S.  mutans  in 
mahitol  showed  pH  decreased  from  a 
baaeline  of  about  pH  7.0  to  about  pH 
6.5.  Adaptation  of  S.  mutans  by  frequent 
subcuhuring  in  maltitol  showcKi  a 
marked  increase  in  fermentation  by  S. 
mtOans.  However,  the  abilitv  to  ferment 
the  sugar  alcohol  was  lost  after  one 
subcuhuring  of  the  adapted  strain  in 
glucoae. 

S.Lactitol 

Havfliuar  et  al.  (Ref.  46)  showed  that 
a  1  percent  solution  of  lactitol  was 
fermented  by  S.  mutans  and 
Actinomyces.  Cell  suspensions  of  S. 
mutans  in  lactitol  showed  pH  decreased 
from  a  baseline  of  about  pH  7.0  to  about 
pH  6.5  or  above  after  a  2-h  incubation 
period.  Adaptation  of  S.  mutans  by 
frequent  subculturing  in  lactitol  showed 
a  mariced  increase  in  fermentation  by  S. 
mutans  to  give  a  plaque  pH  of  about  5.0. 
However,  the  ability  to  ferment  the 
sugar  alcohol  was  lost  after  one 
subculturing  of  the  adapted  strain  in 
glucoae.  Groiby  et  al.  (Ref.  76)  showed 
that  a  1-percent  solution  of  lactitol, 
when  incubated  for  24  b  with  human 
plaque  and  pieces  of  a  human  molar 
toou.  resulted  in  slight  add  production 
and  a  final  pH  of  about  6.3  and  almost 
no  loss  of  caldum  and  phosphorus  from 
tooth  enamel. 

Results  of  two  animal  studies  (Refs. 
73  and  77)  showed  that  substitution  of 
lactitol  for  sucrose  in  laboratory  chow 
resuhed  in  significantly  fewer  caries  in 
the  lactitol  group  compared  to  the 
sucrose  group.  The  lactitol  group  (Ref. 
73)  experienced  slightly,  but  not 
si^uficantly.  more  caries  than  the 


xylitol  ffoap  and  the  wheat  flour 
control  group  and  fafwar  caiiea  than  the 
scnUtol  group.  There  was  no  significant 
difference  betwreen  the  cariee  sooe  in 
animals  fad  lacdtol-containing  or 
xylitol-Gontaining  chow  (Ref:  77).  There 
were  significantly  Cawer  cariea  in 
animak  fed  lactitol-ooataining  biscuits 
compared  to  the  aucroae  biacuit  group 
(Ref.  77).  The  average  cariea  acora  hi  the 
lactitol  biacuit  group  was  less  than  one 
per  animal. 

6.  Isomalt 

Two  studies  investigated  the  effacts 
(HI  plaque  pH  with  isomah  (Rafe.  38  and 
45).  Bibby  and  Fu  (Ref.  38)  meesured  pH 
changes  in  freah  plaque  from  adult 
volunteers  with  increasing 
coocentrationa  of  isomalt  Resohs 
showed  that  as  the  conoentraticm  of  the 
sugar  alcohol  iiKaeased.  the  pH  of  the 
plaque  deoeesed.  The  range  of  plaque 
pH  valuea  reported  for  iatmialt  waa  from 
6.6  (0.1  percent  solutirai)  to 
approximately  5.7  (10-percent  solution). 
Goring  and  Hufriagel  (Ref.  45)  reported 
a  mtntmnm  plaque  pH  of  about  6.0  after 
5  min  with  isomalt.  This  value 
increased  gradually  over  the  next  27 
min  to  about  pH  6.3.  As  discussed 
above,  the  m^ods  and  type  of  dental 
plaque  must  be  considered  when 
comparing  the  results  of  these  studies. 

Results  of  animal  studies  with 
concentrations  of  isomalt  from  16  to  30 
percent  of  the  rat  diet  showed 
significantly  fewer  caries  compered  to 
sxicroae  diets  (Refe.  57. 60,  62. 63. 65, 
and  70).  The  caries  inddence  was  high 
in  xerostomized  rats  consuming  either 
sucroae  or  iscnnalt  (Ref.  57).  The  isomalt 
group  of  nonxerostomized  rats, 
however,  had  significantly  fevrer  caries 
than  the  sucrose  group. 

7.  HGS  and  HSH 

Frostell  et  al.  (Ref.  31)  studied  the 
efiiect  on  caries  increment  in  children  of 
substitution  of  HSH  for  sucrose  in 
candy.  The  results  of  this  study  an  ' 
confounded  for  a  number  of  reasons  (see 
Table  2)  and  do  not  support  a  significant 
dental  benefit  from  the  use  of  HSH 
candies  in  place  of  sucrose-containing 
candies. 

Rundegren  et  al.  (Ref.  36)  measured 
enamel  hardness  in  the  presence  of 
sucrose,  sodiiun  chloride,  or  HSH  using 
an  ICr.  The  investigators  reported 
significantly  less  enamel 
demineralization  with  HSH.  The  results 
of  the  study  were  that  only  sucrose 
promoted  demineralization  over  and 
above  the  effed  of  dietary 
carbohydrates.  The  authon  attributed 
the  demineralization  measured  in  the 
presence  of  HSH  to  the  effed  of  dietary 
carbohydrates. 


Eight  studies  meesuied  plaque  pH' 
changes  from  exposure  to  HSH  in 
aolutiooa  ^b.  38  and  46).  zinsaa  (Refe. 
39. 41. 45,  and  47).  and  cudy  (Reb.  42 
and  43).  Bibby  and  Fu  (ReL  38)  ahowed 
that  aa  the  ooncetttration  of  H91 
hioaeaed.  plaque  pH  decreased.  The 
loweet  plaque  pH  value  (10-peroent 
solutioa  of  HSH)  obtained  waa  about 
5.t).  Havenaar  et  iL  (Rel  46)  ahowed 
that  a  l-pooent  aohition  of  HSH  waa 
fermented  l^  S.  ifiutans  and 
Actinomyoea.  Cell  suspensions  of  S. 
mutans  in  HSH  showed  a  pH  decraeee 
from  a  baseline  of  about  pH  7.0  to  about 
pH  6.5.  AdapUtion  of  S.  mutans  by 
frequent  subcuhoring  in  HSH  showed  a 
mariced  increese  in  fennentation  l^  S. 
mutans  to  give  a  |>laque  pH  of  sUgtitly 
below  6.0.  However,  the  abiUty  to 
fennent  the  sugar  alcdiol  was  lost  after 
one  subcuhuring  of  the  adapted  strain 
ingluooee. 

Arkhed  and  Edwardason  (Ref.  39) 
measured  plaque  pH  in  vitro  following 
the  use  of  a  movrth  rinae  containing 
Swedish  or  FMnch  HSR  French  HSH 
appeerad  to  have  littfe  efisd  on  plaoue 

EH.  Plaque  pH  values  remained  sli^ttly 
alow  or  at  7.0.  Swedish  HSH  showed 
a  decreeae  in  plaque  pH  within  5  to  10 
min  to  just  fees  tfaan  pH  6.0.  Over  the 
remaining  20  mib,  the  pH  increaaed  to 
just  over  6.0.  Biikhed  et  al.  (Ref.  41) 
meesured  pH  changes  in  human  dental 
plaque  after  sub)acta  consumed  lozenges 
sweetened  with  Swedish  HSH  for  3  mo 
and  then  rinaed  %vith  a  mouth  rinse 
sweetened  with  Swedish  HSH.  Plaque 
pH  was  also  measured  after  a  sucrose 
mouth  rinse.  The  results  of  the  study 
showed  that  HSH  TMulted  in  a  drop  in 
plaque  pH  in  all  tests;  however,  the 
mtntwiiiin  pH  vslues  reached  were     ■ 
above  6.0.  Gehring  and  Hufoagel  (Ref. 
45)  reported  an  intraoral  plaque  pH 
diange  with  a  HSH  rinae  (20  percent 
soluticm)  from  ^ut  pH  6.6  to  about  5.6. 

Jensen  (Ref.  47]  showed  interproximal 
plaque  pH  valuea  from  five  difierant 
HGS  rinses  were  statistically 
significantly  different  compared  to  the 
sucrose  control.  DiflfiarMices  between  the 
HGS  test  solutions  and  a  sorbitol  control 
were  not  signi^cantly  different.  The 
minimiim  pH  valuos  obtained  writh  the 
HGS  sohitioDS  Were  above  pH  6.0. 
Compoaition  of  the  HGS  test  substances 
waa  not  provided. 

Frostell  (Re£  4Z)  reported  a  slight 
decrease  in  vitro  plaque  pH  (from  about 
6.7  to  about  6.5)  after  subjects  consumed 
HSH  candy.  After  consuming  a  sucrose 
lozenge,  plaque  pH  decreased  to  about 
5.8.  A  sucrose  solution  resulted  in  a 
niintmiim  plaqUe  pH  of  about  5.3.  Toon 
and  Herczog  (Rel  43)  showed  that 
plaque  pH  is  afleded  by  more  than  the 
sweetener  component  of  a  food.  Results 


UMI 


of  plaque  pH  in  vivo  with  an 

axpariin*ntel  Hflwrinw,  mntafaitng  apy 

flour.  HPS.  and  potato  starch  derivative 
among  other  inisedients,  ahowed  a 
minimum  nH  oi  about  5.5.  Hie 
fannentdriJity  of  the  HPS  (60  peroent), 
potato  siardi  derivative  (82  panxnt)  and 
soy  flouf  (75  pooent)  CQOtrimited  to  the 
observed  changes  in  plaque  pH  in  the 
experimental  Uooiioe. 

Add  productian  in  vitro  was  reported 
in  two  studies  (Reb.  39  and  51).  Biikhed 
and  Edwudsaon  (Ret  39)  retorted  an 
add  productioa  rate  from  Fkendi  HSH 
(rf  20  to  40  peroent  and  fron  Swediah 
HSH  of  80  to  70  peroent  oomparad  to 
glucoae  syrupa.  Biikhad  and  Skude  (RaL 
51)  reported  aignificantly  lower  add 
productioa  latea  (Le..  alower  rate  of 
mrmentatiao)  from  a  3  peroent  aolution 
of  Swedfeh  HSH  (61.5  percent) 
compared  to  glucoae  (99.7  percent).  The 
inveatigMocs  also  reported  diat  HSH  was 
metaholiMd  aignificantly  more  slowly 
than  aoluble  starch. 

Results  of  animal  studies  evaluating 
the  effed  of  HSH  ahowed  the  aweetener 
to  be  relatively  noncaiiogBnic  compeied 
to  sucroae  (Rab.  52. 53. 64.  and  69). 
Differanoea  in  the  inddence  of  cariea 
between  the  sucroee  and  HSH  groiqM 
were  ajgniflcant 

IV.  Dedaloa  To  Propoee  B  Heeia  deim 
KelatiBg  Sugar  Aloohob  To  the 
WoMpromotiea  of  DeBtal  Caiiea 

FDA  limited  its  review  of  the 
scientific  evidence  releting  sugar 
akohola  and  dental  caiiea  to  uoee 
studies  evaluating  changes  in  plaque 
pH,  plaque  add  production, 
decaldfication  or  ramineralixatton  of 
tooth  enamel,  and  the  inddeooe  of 
dental  cariea  %vith  sugar  alcohols.  FDA 
considered  these  limitations  to  be 
appropriate  becauae  previoua  Federal 
government  and  other  authoritative 
reviews  had  focused  on  theae  areas 
(Reb.  14  through  16).  and  the  majority 
of  reaeerch  efifoita  to  date  have  focused 
<m  these  arees. 

FDA  tentatively  oondudes  diat,  beaed 
on  the  totality  of  publidy  available 
sdentific  evidence  r^arding  the 
relationship  among  sugar  alcohols, 
plaque  pH.  and  dental  caries,  there  is 
significant  sdentific  agreement  to 
support  the  relationship  bet%veen  the 
use  of  xylitol.  sorbitol,  mannitol, 
maltitol,  iaomalt.  lactitol.  HSH.  HGS.  or 
a  combination  of  theae  sugar  alcohda 
and  the  nonpromotion  of^ital  caries. 
Thus,  it  appears  that  uae  of  a  health 
claim  relatLog  the  uae  of  sugar-alcohol 
oontaining  products  to  dnufel  cariea  will 
be  useful  in  helping  consumen  identify 
food  products  consumption  of  whidi 
will  luit  promote  the  development  of 
dental  ctties. 


A.XyUtol 

In  its  1978  review  of  the  xylitol 
studies.  PASEB  oonduded  that  xylitol 
qipeered  to  be  noncariogenic  in  stu<Ues 
evaluating  the  effed  of  sucrose 
replacement  with  xylitol  imd  in  studies 
emuating  the  effed  of  putial 
replacement  of  sucrose  with  xylitol  in 
chewing  gum  (Ret  14). 

The  agency  reviewed  ovn  15  studies 
published  since  the  FASEB  report  that 
evaluated  the  relationidiip  between 
xylitol  and  dental  caries,  plaque  pH, 
and  add  prodxidian.  Ovinall  mults 
from  the  human  caries  field  trials  (Reb. 
26  and  28)  suggest  that  substitution  of 
xj^tol-oontaining  foods  and  diewing 
goma  for  sucrose-containing  foods  and 
chewing  gums  is  associated  with  a 
lower  ihddence  of  dental  caries.  Pleque 
pH  and  add  production  studies  further 
support  this  result.  In  both  in  vivo  and 
in  vitro  studies,  xylitol  had  neg^ble  to 
no  effed  im  plaque  pH  or  plaque  add 
productian.  hi  srane  instances,  xyUtol 
increased  plaque  pH  above  the  meen 
beaeline  value,  suggesting  that  xylitol 
may  truW  be  nonpromotiooal  of  dental 
caries.  The  results  of  over  10  aiihnal 
studies  confirm  the  observations  from 
clinical  and  in  vitro  studies. 
Substituting  xylitol  (from  10  to  30 
percent)  fair  sucrose  in  a  basic  laboratory 
chow  resuhed  in  significantly  fewer 
dental  caries.  FDA  tentatively  concludes 
that  the  overall  results  from  human  and 
animal  studies  strongly  support  the 
observatimi  that  xylitol  does  not 
promote  add  production  in  plaque  and, 
therefore,  does  not  promote  dental 
caries. 

B.Smbitol 

In  its  1979  report  on  sorbitol,  FASEB 
conduded  that  the  weight  of  evidence 
from  animal  studies  suggests  that 
sorbitol  is  less  cariogenic  than  sucrose 
and  other  fiannentable  sugan  (Ret  15). 
The  report  noted  that  the  results  of 
human  plaque  studies  t^ow  that 
sorbitol  does  not  lower  plaque  pH  below 
5.5,  the  pH  of  plaque  where 
decalcification  may  begin.  FASEB 
concluded  that  it  could  be  assumed  that 
sorbitol  may  have  similar  relative 
cariogenic  properties  in  humans  as 
observed  in  animals. 

Hie  agency  reviewed  over  10  clinical 
studies  with  sorbitol  published  since 
the  FASEB  report  Subjects  consiuning 
scnbitol-containing  sweets  between 
meals  experienced  fewer  draital  caries 
than  those  consuming  sucrose- 
contalning  sweets.  Plaque  pH  and  add 
productioa  studies  consistently  show 
that  smbitol  is  slowly  fermented  by 
plaque  microflora  and  by  S.  mutans  in 
particular.  However,  renUts  show  Uiat 


plaque  add  did  not  deoeeae  pH  to 
MVMs  aaaodated  %vith  indpient  enamel 
decaldfication  (i.e..  approximately  at 
pH  5.5  or  below).  TTiae  is  s(Hne 
evidence  that  suggests  that  long-tenn, 
unintenupted  use  of  aoibitol  resulta  in 
adaptation  by  S.  mutans  and  other 
plaque  microorganisms  and.  therefore, 
in  mme  add  production.  However, 
there  are  no  human  caries  trials  to  ahow 
whether  such  adaptation  lenilta  in  a 
change  in  the  inddence  of  dental  caries. 
There  is  some  evidence  to  show  that 
adaptation  may  be  loat  in  the  preeenoe 
of  other  susan. 

The  results  of  six  animal  studies 
confirmed  the  observations  from  human 
studies.  The  inddence  of  caries  in 

sorbitol  was  significandy  less  than  the 
caries  inddence  in  nnim«la  consuming 
diets  coataining  sucrose.  FDA 
tentatively  oondudes  that  tbs  overall 
results  from  human  and  animal  studies 
show  that  oral  baderia  cannot  be 
sustained  in  the  preaence  of  sorbitol.^ 
and  that  changes  in  addity  are  withhn 
a  range  that  is  safe  for  toodi  mameL 

C.  Mannitol 

In  its  1979  report  on  mannitol.  FASEB 
conduded  that  results  of  add 
productioa,  plaque  pH  changes,  and 
changes  in  microhardness  of  bovine 
enamel  were  consistent  widi  the  results 
of  animal  experiments  indicating  that 
mannitol,  in  the  absence  of  adaptation 
of  the  oral  microflora,  is  less  cariogenic 
than  sucrose  (Ret  16).  One  study 
evaluated  plaque  pH  with  mannitol  in  a 
concentrated  plaque  suspension  in  vitro 
(Ret  38).  One  and  ten  peroent  solutions 
of  mannitol  resulted  in  a  plaque  pH  of 
5.5  or  below.  Contrary  to  them  iMidts, 
however,  three  studies  showed  only 
sUght  add  production  and  small 
changes  in  plaque  pH  to  a  value  not 
below  pH  6.0  from  mannitol  (Refs.  39, 
45,  and  76).  Likewise,  there  was  UtUe 
evidence  of  demineralization  from 
mannitol  in  vitro  (Ret  76).  Ttvo  rat 
studies,  in  which  mannitol  was 
substituted  for  sucrose  in  animal  chow.  - 
showed  significandy  fewer,  caries  with 
the  mannitol  diet  (RbCb.  59  ami  64).  FDA 
tentatively  oondudes  that  the  overall 
results  frtnn  both  hiunan  and  ■njnuil 
studies  support  the  claim  that  mannitol 
does  not  promote  dental  caries. 

D.  Maltitol 

Results  of  three  ICTs  showed 
significandy  less  decaldfication  with 
maltitol  tlum  sucrose.  Additional  plaque 
pH  studies  showed  that  maltitol  is 
farmented  very  slowly  (add  prbductioa 
of  10  to  30  peroent)  compared  to  sucroae 
and  is  assodated  with  small  plaque  pH 
changes  frtm  resting  baseline  values. 
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Four  animal  studies  confinnad  that 
mahitol  was  significantly  less  cariogenic 
than  sucatiee.  FDA  tentativaly  condudas 
that  the  overall  results  frian  both  human 
and  animal  stwUes  support  the  claim 
that  mahitol  does  not  promote  dental 
caries. 

E.Is<anah 

The  agency  reviewed  two  plaque  pH 
studies  evahitfing  the  addogenic 
potential  of  isomalt  Results  with  10 
percent  isomalt  showed  a  minimum  in 
vitro  plaque  pH  of  5.7.  An  intraoral  test 
with  a  20  percent  solution  of  isomalt 
reported  a  w«<w<w»iiw>  pH  of  about  6.0. 
Results  (rf  five  animal  studies   ' 
consistently  showed  that  isomah  was 
significantly  less  cariogenic  than 
sucrose.  FDA  tentativfdy  concludes  that 
the  overall  results  show  that  isomalt 
does  not  lower  plaque  pH  below  5.5  and 
does  not  promote  dental  caries. 

F.LoctitoI 

Two  in  vitro  plamie  pH  studies 
showed  that  laditol  produced  little  add 
and  only  slight  changes  in  plaque  pH 
bam  resting  baseline  values.  Rasxilts  of 
two  animal  studies  are  consistent  with 
these  results  and  showed  lactitol  to  be 
significantly  less  cariogenic  than 
sucrose.  The  cariogenidty  of  lactitol 
was  not  significantly  di%ient  than 
xyUtoL  FDA  tenUtively  condudes  that 
the  overall  results  support  the  claim  that 
lactitol  does  not  promote  dental  caries. 

G.  Hydmgenated  Starch  Hydrolysates 
and  Hyttogenated  Glucose  Syrups 

hi  an  ICT,  a  solution  of  HSH  resulted 
in  significantly  less  demineralization 
than  sucxose.  The  investigators 
attributed  the  observed 
demineralization  with  HSH  to  an  eflBd 
of  other  dietary  components.  The  effects 
of  sucrose  on  enamel  demineralization. 
however,  were  noted  to  be  over  and 
above  the  efiiact  of  other  dietary 
components. 

Sinren  studies  evaluating  the  effect  of 
HSH  on  plaque  pH  showed  inconsistent 
results  in  final  pH  values  reported.  The 
difisrenoes  in  results  are  attributed  to 
the  source  of  the  HSR  HSH  is 
manuiKtured  by  hydrolyzing  a  source 
of  food  ^ade  starch  (usually  potato  or 
com  starch)  with  add  or  an  enzyme  to 
a  mixture  of  sugars  and  dextrins  of 
various  glucose  lengths  (i.e.,  glucose 
syrups).  The  hydrogenated  mixture 
rnnt«fa«  sorbitol,  maltitol,  maltitriol, 
maltotrttitol,  and  hydrogenated  dextrins 
of  various  molecular  weights  (Ref.  79). 
The  percentage  of  each  component 
sugar  alcohol  in  the  final  substance 
depmds  on  the  manufacturing  process 
and  controls.  The  two  major  forms  of 
HSH  (i.e..  one  manufactured  in  Sweden 


and  the  other  in  France)  used  in  the 
studies  reviewed  gave  dramatically 
different  rMulta  in  plaque  vH  and  add 
production  tests.  The  Swedish  version, 
which  has  a  higher  percentage  of  higher 
molecular  weight,  fnmentabie 
polysaccharides  than  the  French 
version,  produced  plsque  pH  values  of 
5.5  to  6.0  and  an  add  pcoduction  of  SO 
to  70  percent  omnpared  to  sucrose.  The 
Fronim  version  produced  final  plaque 
pH  values  above  6.0  and  an  add 
production  rate  of  20  to  40  paottot  of 
sucrose.  ResuUs  witl)  HGS  of 
unidentified  ccnnposition  showed 
ftitnimiim  plaque  pH  values  all  above 
6.0.  Results  of  4  rat  studies  support  the 
observations  that  HSH  (source  not 
identified)  is  significantly  less 
cariogniic  than  sucrose.  FDA  tentatively 
condudes  that  the  overall  results 
support  the  claim  that  HSH  and  HGS  do 
not  promote  dental  caries. 

Based  on  its  review  of  the  scientific 
evidence,  the  agencv  noted  that  the  HSH 
and  HGS  sugar  alocmol  mixtures  may 
vary  in  their  addogenic  response  in 
dental  plaque.  For  example,  HSH 
manufactured  in  Sweden  usually  gave  a 
lower  plaque  pH  response  than  the 
French  version  of  HSH.  This  variation 
in  addogenic  response  has  been 
attribute  to  the  difiiuenoes  in  the 
chemical  composition  of  these 
substances.  HSH  and  HGS  are  not  well 
defined  chemical  substances  as  are 

Srlitol  and  sorbitol.  Instead,  the  sugar 
cohol  compositions  of  these 
substances  will  vary  depending  on  the 
manufacturing  process.  Therefore,  the 
agency  is  asl±ag  for  comments  on  how 
to  deteimine  whether  sugar  alcohol 
mixtures,  such  as  HSH,  when  used  in  a 
food  whose  label  bears  a  dmtal  caries 
heelth  claim,  are  in  compliance  with 
any  final  rule  resulting  from  this 
proposal. 

V.  Dedskm  To  Propose  An  EvempHiwi 
Fim  §  101.14(EN6)  For  ChewiBg  Gum 
and  ConfectloBaileB 

Section  101.14(e)(6)  provides,  as 
stated  Aave,  that  except  for  dietary 
supplements  or  where  provided  for  in 
other  regulations  in  part  101,  subpart  E, 
'  to  be  eligible  to  bear  a  health  claim,  a 
food  must  contain  10  percent  or  more  of 
the  reference  daily  intake  or  the  daily 
reference  value  for  vitamin  A,  vitamin 
C,  iron,  caldum,  protein,  or  fiber  per 
reference  amoimt  customarily 
consumed  before  there  is  any  nutrient 
addition. 

The  petition  states  that  products 
containing  sugar  alcohols  often  will  not 
be  able  to  satisfy  the  requirement  of 
§  101.14(e)(6)  because  the  products 
utilizing  sugar  alcohols  are  largely 
chewing  gum  and  confectioneries,  none 


1 
of  which  are  a  significant  source  of  any 
nutrients.  The  petition  states  that  the 
use  of  these  products  in  lieu  of 
traditional  sugsr-based  confectionery 
woiild  be  consistent  with  public  health 
recommendationsj.  and  that  the  health 
daim  statement.  'Sisefiil  only  in  not 
promoting  tooth  decay."  is  an  important 
and  useful  message  for  oonsomen  in 
fnaM"g  '^^HJlritwi*  nn  which  foods  to 
purdiase. 

FDA  has  tentatijvely  detennined  that 
there  is  «<gi«<*»r*nf  public  health 
evidence  to  suppi^  providing  an 
exemption  to  §  iail.l4(eK6)  for  sugar 
alcohol-comtaiiDink  foods.  e.g..  chewing 
gums,  hard  candiM.  and  mints.  In  the 
Surgeon  General>  Report  (Ret  7).  dental 
caries  is  recogniafd  as  an  important  and 
widespread  pubUc  health  moblem  in 
the  United  States]  Althou^  dental 
caries  among  diilaren  are  declining,  the 
overall  prevalenoe  of  the  condition 
imposes  a  substantial  economic  burden 
on  American  health  care  costs.  The 
Surgeon  General>  report  states  that  of 
the  13  leading  health  problems  in  the 
United  States,  dental  disorden  rank 
second  in  dired  «tosts  (Ref.  7). 

Hie  role  of  sugSrs.  and  of  sucraee  in 
particular,  in  the  etiolo^  of  dental 
caries  is  well  established.  Carles- 
produdng  bacteria  can  readily 
metabolize  a  range  of  simple  sugan 
(e.g..  sucrose,  glucose,  fructose)  to  adds 
that  can  demineralize  teeth.  The  unique 
role  of  sucrose,  hpwever,  is  related  to  its 
ability  to  be  used  by  S.  mutans,  the 
primary  etiologic  agent  in  coronal 
caries,  and  otlMr  oral  bacteria  to  form 
extracellular  polymen  of  glucose  or 
frudose  that  adbi^re  firmly  to  tooth 
surfaces  (Ref.  7). 

The  Surgeon  General's  report 
recommends  several  types  of 
intervention  to  hAlp  reduce  the  risk  of 
dental  caries.  Th^  diet-related  factors 
indude  the  use  of  fluoridated  drinking 
water  and  control  of  sugan 
consumption.  In  this  rcqgard.  the 
Suigeon  General^  report  recommends 
that  those  who  a^  particularly 
vulnerable  to  deiktal  caries,  especially 
children,  should  limit  their 
consumption  and  frequency  of  use  of 
foods  containing!  relatively  high  levels 
of  sugars.  I 

FDA  agrees  that  limiting  the  amount 
of  sugars  in  the  diet  is  one  important 
approach  to  help  reduce  the  risk  of 
dental  caries.  Sugar  alcohols  can  be 
used  to  replace  metaiy  sugars  in  food  by 
providing  sweetikess  and  usefulness  as 
bulking  agents.  Sugar  alcohol- 
containing  che^ng  gum  and 
confectioneries,  (uch  as  hard  candies 
and  mints,  are  spedfically  formulated 
without  dietary  vugers.  Although  these 
foods  have  Uttle  or  no  nutritionjal  value. 


they  are  a«  important  ahsfwartve  to 
sucroee-contaiiiing  snacks. 'HMrafbfe. 
FDA  tentatively  finds  that  the  use  (rf 
heahh  claims  on  die  labd  of  suger 
aloohcd-containiiig  products  ariU 
facilitate  oonqdianoe  with  dietary 
guidelines  that  raoanunsnd  a  leduosd 
intake  of  dietary  sugars  to  Tsduoe  the 
risk  of  dental  csiiss.  Monovw.  the  sugtf 
alodiol  and  dental  caries  haahh  claim, 
if  autfaoriasd,  will  qiply  in  large 
measure,  shhiwi^  not  entirely,  to  snack 
foods  Uiat  do  not  play  a  fundaiieiital 
role  in  stmctuiing  a  healdqr  diet 

Section  101.14&X6)  was  induded  in 
FDA's  rsgalations  to  ensure  that  those 
foods  that  beer  a  health  daim  are  uaeful 
in  structuring  a  beahhy  diet  Usually 
usefulness  in  structuring  a  healthy  diet 
derives  frtan  the  vitsmin,  mineral, 
protein,  or  fiber  content  of  the  food,  bi 
this  case,  however,  FDA  tentatively 
finds  that  the  rejdBcsment  of  dietary  .- 
sugan  with  sugar  aloohols  will  help 
reduce  the  risk  of  dental  caries  md  thus 
will  help  to  fadlitate  compliance  with 
the  dietary  guidelines.  In  rscognitian  of 
the  qpedel  character  of  the  foods 
involved,  FDA  tentatively  ccmchidas 
that  it  is  appropriate  to  exsmpt  these 
food  products  from  §  101.14(eM6). 
Therefore,  in  new  §  101.80(cXl).  FDA  is 
propoeing  to  exempt  sugar  alcdiol- 
omtaining  food  products  from  the 
provisions  of  paragraph  101.14(e)(6). 

VL  Deacription  And  Rationale  For 
I  Of  Healifa  Claim 


A.  Ralationahip  Between  Sugar  Alcohoh 
arid  Dental  Quiet 

In  propoaed  §  101.80(a),  FDA 
describes  the  relationship  between  sugar 
alcohols  and  dental  caries.  Dental  caries 
is  a  multifactcnial  disease,  charactnizad 
by  the  demineralizatian  cd  the  surface  of 
tooth  enamel  by  add-fbradng  organisms 
in  dental  plaque.  It  is  well  established 
that  the  rdationship  between  sugan 
consumption  and  oental  caries  is  one  of 
cause  and  effed  within  the 
multifactorial  context  (Refa.  71  and  72). 
The  role  of  sucroee  in  the  etiology  of 
dental  caries  is  related  to  its  aUfity  to    . 
be  metaboUasd  by  oral  becteiia  into 
extracellular  poiymtn  that  adhere 
firmly  to  the  tooui  surfaces,  at  the  same 
time  fanning  adds  that  can 
demineralin  tooth  enamel  (Ret  7).  The 
extraceUular  polymen  that  adh«e  to 
tooth  surfaces  (i.e..  plaque)  fidlitate  the 
further  attadiment  of  additional  plaque 
to  teeth  and  the  prolifention  of  bacteria. 
Although  saliva  can  help  neutralise 
plaque  adds  and  influence  the 
attachment  of  oral  bacteria  to  the  tooth 
surface  (Ret  7).  it  has  limited  access  to 
the  adds  generated  at  the  tooth  surface 
beneath  the  plaque. 


Diets  hi  the  Uoited  States  tend  to  be 
hidi  in  sugars.  Aldiou^  there  has  been 
a  dscUne  in  die  prevalence  of  denial 
carieein  dM  United  States,  there  has 
been  no  decline  in  the  consumpdon  of 
sugars.  Furthermore,  the  inddmce  of 
dental  caries  is  sdll  widespreed  (Ref.  7). 

Sugar  alcohols  are  used  as  sweetman 
and  bulking  agents  to  replace  dietary 
sugan  in  foods.  Because  of  their 
oomposidan.  sugar  akxdiols  are  not  as 
brn^table  by  plaque  becteria  as 
sucrose  and  are.  therefore,  less 
cariogenic  than  dietary  sugars. 
Replacing  dietary  suga^  with  sugar 
alccAols  helps  to  Tn«<n»a<n  dental 
health. 

B.  StfftificarHx  of  Sugar  Alcohols  in  the 
Caries  Ptocess 

As  ejqilained  in  section  IV  of  this 
document  based  on  the  totality  of  the 
publidy  available  evidence,  FDA  has 
tentatively  concluded  that  tli«e  is 
significant  sdentific  agreement  among 
experts  qualified  by  training  and 
experience  to  evaluate  such  claims  that 
there  is  adequate  sdentific  evidence  to 
conclude  that  the  sugar  alcdiols  xylitol. 
sorbitol,  mannitol,  inaltitol,  isomalt. 
lactitol.  HSH.  and  HGS  are  less 
cariogenic  than  sucroee  and  do  not 
promote  dental  caries.  In  proposed 
§  101.80(b).  FDA  discusses  die 
significance  of  the  relationship  between 
sugar  alcohols  and  dental  caries. 

Sugar  alcohols  have  been  shown  in 
human  and  animal  studies  to  be 
nonfermentable  (i.e.,  xylitol)  or  slowly 
fermentable  (i.e.,  soibitol.  maltitol. 
mannitol.  isomalt  lactitol,  HSH.  and 
HGS)  by  S.  mutans  and  other  add- 
forming  microorganisms  in  dental 
plaque.  Human  studies  have  showna 
reduced  rate  of  add  production  in 
plaque  and.  in  some  studies,  a  reduced 
inddence  of  dental  caries  from  the  use 
of  sugar  alcohol-containing  products. 

C.  Nature  of  the  Claim 

hi  new  §  101.80(cXl),  FDA  is 
proposing  that  all  requirements  of 
§  101.14  be  met  except,  as  explained 
above,  that  sugar  alcohol-containing 
foods  are  exempt  from  S  101.14(e)(6). 

Under  S  101.14(d)(3),  nutrition 
labeling  in  accordance  with  $  101.9 
must  be  provided  on  the  label  or 
labeling  of  any  food  far  whidi  a  health 
claim  is  made.  Therefore,  if  FDA  adopts 
this  proposed  regulation,  the  labelii^  of 
the  amount  of  sugar  alcohol  in  a  serving 
will  have  to  be  declared  on  the  nutrition 
label  in  accordance  with 
§101.9(c)(6)(iii)  wdien  a  daim  is  made 
on  the  label  or  in  labeling  about  sugar 
alcohols  and  dental  caries. 

hi  new  S  101.80(c)(2)(i).  FDA  is 
proposing  to  authorize  a  health  claim  on 


the  relationship  between  sugar  alcohols 
and  the  noiqnamotion  of  dental  caries. 
This  acticm  is  consistait  with  the 
agency's  review  of  die  sdentific 
evidence.  Mdiich  diowed  that  although 
sugar  alcohols  are  slowly  ferxDented  by 
S.  mutartM  and  can  form  soma  add.  they 
do  not  contribute  to  die  promotion  of 
dental  caries. 

hi  new  §  101.80(c)(2)(i)(A).  die  agency 
is  proposing  to  require  that  in 
describing  die  relationship  between 
sugar  alc^b  and  dental  caries,  the 
claim  states  "does  not  promote." 
"useful  in  not  promoting."  or  "expressly 
for  not  promoting"  dental  caries.  FDA 
finds  thiat  these  terms  accurately 
describe  the  relationship  between  sugar 
alcohol  consumption  ami  dental  caries. 

In  new  §  101.80(c)(2)(i)(B).  die  agency 
is  proposing  to  require  that  die  terms 
"dental  caries"  or  "tooth  decay"  be  used 
in  spedfying  the  disease.  Humo  terms 
are  commonly  used  in  dental  and 
dietary  guidance  materials  and  are 
familiar  to  consumers. 

Under  S  101.14(d),  a  healdi  claim 
must  be  complete,  truthful,  and  not 
misleading.  It  must  enable  the  public  to 
comprehend  the  information  provided 
and  to  understand  the  relative 
significance  of  such  information  in  the 
context  of  a  total  daily  diet.  In  addition, 
a  health  claim  may  not  attribute  any 
specific  degree  of  reduction  in  risk  of 
disease  from  consumption4)f  the 
product. 

In  recognition  of  these  general 
requirements,  and  in  light  of  the  fad 
that  both  environmental  and  genetic 
facton,  as  well  as  eetiog  behavion,  all 
affect  a  person's  risk  of  developing 
dental  c^es  (see  proposed 
§  101.80(a)(1)),  FDA  is  propodng  hi 
§  101.80(c)(2)(i)(q  diat  for  packages  diat 
have  a  total  surface  area  available  for 
labeling  of  15  or  more  square  inches,  the 
claim  must  state  that  dental  caries 
depends  on  many  facton. 

rDA  is  aware  that  many  sugar 
alcohol-containing  chewing  gum  and 
confectionery  products  have  a  total 
surface  area  available  for  labeling  of  less 
than  15  square  inches,  however.  Such  a 
small  area  would  predude  the  use  of  a 
health  claim  that  induded  all  of  the 
required  elements.  Many  of  these 
products,  packaged  in  small  packages, 
have  used  the  claim  "useful  only  in  not 
promoting  dental  caries"  on  thdr  labels 
for  more  than  15  yean.  Because  of  the 
potential  dmtal  health  benefits  to 
oonsumere  resulting  from  a  positive 
action  on  this  proposal  and  given  the 
iinique  history  of  this  claim,  the  agency 
tentatively  finds  that  continued  use  of 
an  abbreviated  claim  on  packages  with 
less  than  IS  square  inches  of  surface 
area  will  not  be  misleading  or  confusing 
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to  coasuman  of  Umm  products. 
Howsw,  the  agancy  ooattniMS  to 
beliave  that  die  bet  &at  dsntal  cvias 
■re  muhiiactafial  in  thair  etiology  is 
ftindanisntal  to  an  undswtanding  of  the 
claim.  Tbaraion.  the  agancy  tentatively 
ooDchides  that  this  iKt  is  a  material 
bet,  and  that  it  must  be  discloewd  oo 
nsilriffli  with  space  available  for 
LiMiHng  of  15  or  more  square  inches.  In 
§  101.80(c)(2)(i)(D).  given  die  unique 
dicumstanoes  suROunding  this  claim. 
FDA  is  proposing  to  exempt  packages 
%vidi  a  total  surface  area  available  for 
labeling  of  less  than  15  square  inches 
from  the  provisions  of 
§101.80(cH2)(i)(q. 

In  proposed  §  101.80(c)(2)(i)(E).  FDA 
states  that  the  claim  must  not  attribute 
any  degree  of  nonprcnnotion  of  dental 
caries  to  the  use  of  the  sugar  alcohol- 
containing  food.  Based  on  the  agency's 
review  of  human  and  animal  studies  in 
thu  document,  none  of  the  studies 
provide  a  basis  for  determining  the 
percent  reduction  in  risk  of  dental  caries 
from  consuming  strasr  alcohol- 
containing  foods.  lUs  requirement  is 
also  consistent  with  the  general 
requirements  for  heelth  claims  in 
$  101.14(d).  and  those  heelth  claims 
authorized  imder  part  101,  subpart  E. 

D.  Nature  of  the  Food 

In  §  101.80(c)(2)(U)(A).  FDA  is 
proposing  to  require  that  the  food 
bearing  this  health  claim  meet  the 
requirement  in  §  101.60(c)(l)(i)  with 
respect  to  sugars  contcmt.  that  is.  qualify 
to  bear  the  cLsim  "sugar  free."  This 
requirement  is  consistent  with  the 
scientific  evidence  showing  that  foods 
with  a  mixture  of  sugar  alcohols  and 
sugan  are  still  addogenic  (Ref.  38)  and 
cariogenic  (Reft.  52.  55,  and  56,  for 
examples). 

In  new  §  101.80(c)(2)(ii)(B),  the 
agency  is  proposing  that  the  sugar 
alcohols  be  limited  to  xylitol.  sorbitol, 
mannitol,  maltitol,  isomalt,  lactitol. 
HSH,  HGS,  or  a  combination  of  these. 
This  requirement  reflects  the  available 
scientific  evidence  on  the  sugar  alcohols 
and  their  eSscts  on  the  promotion  of 
dental  caries. 

Sugar  alcohols  in  combination  with 
high  intensity  sugar  substitutes,  such  as 
aspartame  and  saccharin,  are  also  used 
to  replace  sucrose.  The  agency  notes 
that  under  proposed  §  101.80(c)(2)(ii)(A) 
and  (c)(2)(ii)(B).  a  sugar  alcohol  and 
dental  caries  claim  could  appear  on  a 
food  that  contains  a  combination  of 
sugar  alcohols  and  high  intensity 
sweeteners  but  no  sugars.  The  agency 
notes  that  high  intensity  sweeteners  are 
not  considered  fermentable  by  oral 
bacteria  (Ret  75). 


The  i^ency  is  not  specifying  a  level  of 
sugar  ak^oU  in  the  lood  product 
because  these  ingredients  are  being  used 
as  a  substitute  for  sugus.  Therefiare,  the 
amount  of  the  substance  required  is  that 
needed  to  achieve  a  desired  level  of 
sweetness. 

In  new  §  101.80(c)(2)(UKC).  the 
agency  is  proposing  that  to  qualify  to 
bear  a  claim,  the  sugar  alodiol- 
containing  food,  whoi  tested  for  its 
effects  on  plaque  pH  using  in  vivo 
methods,  must  not  lower  plaque  pH 
below  5.7.  Based  cm  the  agency's  review 
of  the  scientific  evidence,  foods  that 
lowered  plaque  pH  below  5-5  were 
contributing  to  an  acidic  environment  in 
the  mouth  tdat  is  detrimental  to  tooth 
enamel.  Although  a  "critical"  plaque  pH 
has  not  been  defined,  changes  in  pH  to 
a  minimum  that  is  above  5.5  are 
generally  considered  above  the  level 
where  enamel  decalcification  would  be 
promoted  (Refs.  8.  75. 86.  and  87). 

In  its  review  of  the  scientific 
evidence,  the  agency  noted  that  sugar 
alcohol-containing  chewing  giun  and 
confectioneries,  such  as  mints,  that  do 
not  contain  fermentable  carbohydrates, 
did  not  lower  plaque  pH  below  5.5. 
However,  in  one  study  that  evaluated 
the  cariogenic  potential  of  an 
experimental  licorice  that  contained  soy 
flour,  the  soy  flour  was  shown  to  be 
highly  fermentable  and  dropped  plaque 
pH  to  below  5.5  (Ref.  43).  llie  agency 
is  concerned  that  use  of  sugar  alcohob 
in  a  food  product  that  contains  an 
ingredient,  such  as  refined  flour,  that 
would  cause  plaque  pH  to  drop  below 
5.5  would  thus  cause  the  food  to  be 
cariogenic 

In  tne  Swiss  "zahnschonend" 
program,  if  a  food  does  not  promote  a 
drop  in  plaque  pH,  using  intraoral 
plaque  pH  telemetric  tests,  below  5.7  by 
bacterial  fermentation  either  during 
consumption  or  up  to  30  min  later,  the 
food  is  considered  "safe  for  teeth"  and 
may  be  labeled  as  such  (Ref.  75).  The 
intraoral  plaque  pH  telemetric  test  is  an 
in  vivo  method  tnat  measures  the 
acidogenidty  of  foods  and  dietary 
patterns.  Based  on  experience  and 
experimentation,  foods  judged  by  the 
Swiss  progrsm  to  be  safe  for  teeth  are 
those  that  have  been  shown  not  to 
promote  dental  decay  in  animal  or 
hiunan  model  systems  (Ref.  75). 
In  this  proposed  rule,  FDA  is 
proposing  to  require  in 
§  101.80(c)(2)(ii)(C)  that  to  be  eligible  to 
bear  the  claim,  the  food  product  not 
lower  plaque  pH  below  5.7,  based  on  in 
vivo  measurements,  during  the  time 
food  is  consiuned  and  for  up  to  30  min 
alter  the  food  is  consumed.  The  agency 
is  proposing  a  more  conservative  value 
than  pH  5.5  because  such  a  value  gives 


assurance  that,  /nonsistept  with  the 
health  claim,  ue  food  will  not  promote 
dental  caries.   : 

The  methods  that  have  bean  described 
as  the  most  suiw>le  for  assessing  i^aque 
acidity  of  dietaty  constituents  in 
humans  are  indwelling  electrode 
systems,  such  as  the  intraoral  plaque  pH 
telemetric  test  used  in  the  Swiss 
program  (Refe.  8  and  75).  ICTs  (Rel  88). 
which  incorporate  enamel  blocks  into 
dental  applianoes  for  the  production  of 
carious  Imions  when  useo  in 
combination  w|ith  intraoral  plaque  pH 
telemetry,  are  «lso  good  methods  for 
assessing  diangas  in  plaque  pH  in 
response  to  food.  The  agency  is  asking 
for  comments  on  whether  establishing  a 
Tiijniiniini  plaoue  pH  that  is  measured  in 
vivo  during  consumption  and  up  to  30 
min  following  Consumption  is  a 
reasonable  approach  to  use  to  determine 
whether  a  sug^  alcohol-containing 
food,  other  than  sugar  alcohol- 
containii^  chawing  gum  and 
confectioneriea.  that  contains  other 
carbohydrate  iiigredients  is  in 
compliance  with  any  final  rule  resulting 
from  this  propJDsaL 

E.  Optional  Information 

FDA  is  propbeing  in  new 
§  101.80(d)(1).  consistent  with  the 
regulations  thi^t  have  authorized  other 
health  claims,  that  health  claims  about 
the  relationship  between  sugar  alcohols 
and  dental  caries  may  provide 
additional  information  that  is  drawn 
from  proposed  $  101.80  (a)  and  (b). 

In  new  §  loi.80(d)(2).  the  agency  is 
proposing  that  when  referring  to 
sucrose,  die  claim  may  \ise  the  term 
"sucrose"  or  '^sugar."  The  use  of  either 
of  these  terms  is  consistent  with  FDA's 
regulation  that  affirms  that  use  of  this 
substance  U  G^IAS  (§  184.1854). 

FDA  is  proiiosing  in  $  101.80(d)(3). 
consistent  with  the  health  claims  that  it 
has  already  authorized  under  part  101. 
subpart  E.  to  allow  manufacturers  to 
provide  additional  informaticm  about 
risk  factCKS  askxaated  with  the 
development  of  dental  caries.  Althoiigh 
sugare  consiunption  and  infsction  with 
S.  mutans  are  often  identified  as  the 
cause  bf  dental  caries,  there  are  several 
risk  facton  that  play  significant  roles  in 
the  etiology  of  this  disease  (Ref.  71).  . 
These  facton  Include  frequent 
consumption  of  sucrose  or  other 
fermentable  carbohydrates,  presence  of 
oral  bacteria  capable  of  fermenting 
sugan.  length  of  time  sugan  are  in 
contact  with  the  teeth,  lack  of  exposure 
to  fluoride,  individual  susceptifa^ty. 
sodoeconomlc  and  cultural  lactOTS,  and 
characteristics  of  tooth  enamel,  saliva, 
and  plaque  (liefa.  7,  71,  and  89). 


Fadaral 


/  Vol  60.  No.  139  /  Thuwday.  July  20.  1995  /  Proposed  Rules  37527 


F.  Moda  Health  aaims 

In  proposed  §  lOl^e).  FDA  is 
providing  model  heahh  claims  to 
illustnte  the  wqulrementa  of  new 
§  101.80.  FDA  amphas^  that  tbaae 
model  heahh  claims  up  illuatzative 
only.  If  dw  agency  af^orizas  daiihs 
about  the  relationship  between  sugar 
alcohols  and  dental  caries, 
manufacturers  will  be  free  to  design 
their  own  claim  so  loog  as  it  is 
consistent  with  §  101.80(c). 

vn.; 


The  agancy  has  determined  under  21 
CFR  25.24  (a)(ll)  that  diis  acdon  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  signifikxnt  effisct  on 
the  human  environment  Theraline, 
neither  an  environmental  aseesament 
nor  an  enviroimientd  impact  atatement 
is  required. 

Vm.  Anafysis  of  bqiacls 

FDA  has  examined  the  impacts  of  the 
proposed  nde  under  Executive  Order 
12866  and  the  Ragulatoiy  Flexibiltty  Act 
(Pub.  L.  06-354).  Executive  Order  12866 
directs  agandas  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  Mdian  regulation  is 
necessary,  to  select  rsguktoiy 
approadias  that  maxtmiiw  net  benefits 
(induding  potential  ecxmomic 
environmental.  pubUc  health  and  aaiaty, 
and  other  advaittagas:  distrfbuttve 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  tbs  wgulatoiy 
philosophgr  and  prindples  identified  in 
the  Executive  Order,  bi  addition,  the 
proposed  rule  is  not  a  significsnt 
regulatory  sction  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Older. 

The  Rsgulstoiy  Flexibility  Act 
requires  agencies  to  analyze  regulatoiy 
options  that  would  wri«<mi«i  any 
significsnt  impad  of  a  rule  on  small 
entities.  Because  it  enables  firms  to 
make  ckbns  that  they  would  othnrwise 
be  prohibited  from  making,  the  agency 
certifies  that  the  proposed  rule  will  not 
have  a  sigaificant  eoonomic  impad  on 
a  substai^ial  number  of  small  entities. 
Therefore,  under  the  Rsgulatoty 
Flexibility  Ad.  no  further  analysis  is 
required. 

DLEfiMdveDate 

FDA  is  proposing  to  make  these 
regulations  eflective  30  days  aflber  the 
publication  of  a  final  rule  baaed  on  this 
proposal 

X.I 


Interested  perams  may.  onorbaCora 
October  3,  lOOS,  submit  to  the  DodESts 
Management  Brandi  (HFA~305).  Food 


and  Drug  Administnti<m,  rm.  1-23, 
12420  ParUawn  Dr.,  Rodndlle,  MD 
20857,  written  comments  regarding  this 
proposal  Two  copies  ai  any  comments 
are  to  be  submittM,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  widi  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  maybe  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 
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Uel  of  Subjects  in  21 CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authraity  delegated  to  the  Conunissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21 CFR  part  101  be  amended  as  follows: 

PART  101— RX)0  LABELMQ 

1.  The  authority  dtation  for  21  CFR 
part  101  is  revised  to  read  as  follows:| 

Anttofily:  Sees.  4.  S.  6  of  the  Fair 
Pednging  and  LabeUng  Act  (IS  U.S.C  1453. 
14S4. 145S):  sees.  201. 301. 402, 403, 409, 
701  of  the  Fedflfsl  Food.  Drag,  and  Cosmetic 
Act  (21  U.S.C  321. 331. 342. 343.  348,  371). 

2.  New  §  101.80  is  added  to  subpart  E 
to  read  as  follows: 


ilOIJO   HaemidaiiM: 


(a)  Relationship  between  dietary  sugar 
alcohols  and  dental  caries.  (1)  Dental 
caries,  or  tooth  decay,  is  a  disease 
caused  by  many  factors.  Both 
environmental  and  genetic  fecton  can 
affect  the  development  of  dental  caries. 
Risk  fecton  indude  tooth  enamel 
aystal  structure  and  mineral  content, 
plaque  quantity  and  quality,  saliva 
quantity  and  quality,  individual 
immune  response,  types  and  physical 
characteristics  of  foods  consumed, 
eating  behaviore.  presence  of  add 
producing  oral  bacteria,  and  cultural 
influences. 

(2)  The  relationship  between  dietary 
sugan  consumption  and  tooth  decay  is 
well  established.  Sucrose  is  one  of  the 
meet,  but  not  the  only,  cariogenic  sugar 
in  the  diet.  Bacteria  foimd  in  the  mouth 
are  able  to  metabolize  sugan  producing 
add  and  forming  dental  plaque. 
Prolonged  exposure  of  the  tooth  enamel 
to  adds  from  dental  plaque  causes  tooth 
enamel  to  demineralize,  or  decay. 
Frequent  between-meal  consumption  of 
sugary  foods,  particularly  foods  that 
easily  stick  to  the  teeth,  can  cause  tooth 
decay. 

(3)  U.S.  diets  tend  to  be  high  in  sugan 
consumption.  Although  there  has  been 
a  decline  in  the  prevalence  of  dental 
caries  in  the  United  States,  per  capita 
consumption  of  sugan  has  not  declined, 
and  the  disease  remains  widespread 
throughout  the  population.  Federal 
government  agendes  and  nationally 
recognized  health  professional 
organizations  recommend  decreased 
consumption  of  sugan. 

(4)  Dietary  sugar  alcohols  can  be  used 
to  replace  dietary  sugars  in  food.  Sugar 
alcohols  are  significantly  less  cariogenic 
than  dietary  sugare.  Thus,  replacing 
dietary  sugan  with  sugar  alcohols  helps 
to  maintain  dental  health. 

(b)  Significance  of  the  relationship 
bekween  sugar  alcohols  and  dental 
caries.  Sugar  alcohols  do  not  promote 
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dflotal  ctfies  because  tbay  are  slowly 
metaboliaed  l^bactaria  to  fann  some 
add.  The  rate  and  amount  of  add 
production  is  significantly  lets  than  that 
from  sucioee  and  does  not  cause  the  loss 
of  important  minerals  from  tooth 
enameL 

(c)  Asquirefnenis.  (1)  All  requirements 
set  forth  in  §  101.14  shall  be  met.  except 
that  sugar  alcohol-contalnfng  foods  are 
exonpt  from  section  §  101.14(e)(6). 

(2)  Specific  requirements,  (i)  Nature 
of  the  claim.  A  Iwalth  claim  relating 
sugar  alcohols  and  the  nonpromoticai  of 
dental  caries  may  be  made  on  the  label 
or  labeling  of  a  food  described  in 
(c)(2)(ii)  of  this  section,  provided  that: 

(A)  The  rlnim  shall  state  "does  not 
promote,"  "useful  in  not  promoting."  or 
"exprMsly  fat  not  promoting"  dental 
caries. 

(B)  hi  specifying  the  disease,  the 
r}Mim  uses  the  foUowing  terms:  "dental 
caries"  or  "tooth  decay." 

(C)  For  packages  with  a  total  surface 
area  available  for  labeling  of  15  or  man 
square  inches,  the  claim  shall  indicate 
that  dental  caries  depends  on  many 
fictors. 

(D)  Packages  with  a  total  surface  area 

available  for  labeling  of  less  than  15 
Square  inches  are  exempt  from 
paragraph  (C)  of  this  section. 


(E)  The  K^MJm  shall  not  attribute  any 
dagree  of  nonpromotion  of  dental  caiias 
to  the  use  of  the  sugar  alcohol- 
containing  food. 

(ii)  Mituiv  (rfOtefood.  (A)  The  food 
shall  meet  the  requirement  in 
$  101.60(cHl)(i)  with  reaped  to  sugars 
content. 

(B)  llie  sugar  alcohol  in  the  food  ahall 
be  xyUtol.  sorbitol,  mannitol,  maMtol, 
isomalt,  lactitol.  hydrogenated  starch 
hydrolysates*  hydiogeoated  ducoae 
syrups,  or  a  comUnaticn  of  mese. 

(Cf  The  sugar  akxAol-containing  food 
shall  not  lower  plaque  pH  below  5.7  by 
bacterial  fermentation  either  during 
consumption  or  up  to  30  minutes  after 
consumptian,  as  measured  by  in  vivo 

tests. 

(d)  Optional  information.  (1)  The 
rliiini  may  indude  information  from 
paragraphs  (a)  and  (b)  of  this  section, 
which  deedibe  the  relationship  between 
diets  containing  sugar  alcohols  and 
dental  caries. 

(2)  In  refaiiing  to  sucroee,  the  claim 
may  use  the  term  "sucroee"  or  "sugar." 

(3)  The  claim  may  identify  me  or 
mme  of  the  following  risk  fKton  for 
dental  caries:  Frequent  consumption  of 
sucrose  or  other  fermentable 
carbohydrates;  presence  of  oral  baderia 
capable  of  fermenting  sugan;  length  of 
time  sugars  are  in  oontad  with  the  teeth; 


lack  of  exposure  to  fluoride;  individual 
suso^tlUlity:  sodoeconomic  and 
cultural  bdors;  and  characteristics  of 
tooth  enamel,  nliva,  and  plaque. 

(e)  Model  health  claim.  The  following 
model  health  claims  may  be  used  in 
food  labeling  to  describe  the 
relationship  beti»een  sugar  akxdiol  and 
dental  caries. 

(1)  For  packages  with  total  surfoce 
aree  available  for  labeling  of  less  than  15 
square  inches: 

(i)  Useful  onfy  in  not  promoting  tooth 

decay; 
(ii)  Does  not  promote  tooth  decay;  and 
(iii)  [This  produd]  does  not  promote 

tooth  decay. 

(2)  For  packn^  with  total  sur&ce 
area  available  for  labeling  of  15  or  more 
square  inches: 

(i)  Tooth  decay  is  a  diseese  caused  by 
many  fKtora  including  frequent 
between  meal  consumption  of  sugary 
foods.  [Name  of  sugar  alcohol]  does  not 
pnBnote  tooth  decay. 

(U)  [Reserved]- 

Dated:)ufy7.1W5. 
imillaBB.Sdnlls, 
Deputy  Commissioner  for  Policy. 

fUtm  The  following  tables  will  not  appear 
in  the  annual  Coda  of  Federal  Regulations. 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Oflloa  Of  llw  Aaatalant  Saoratwy  for 
PubNe  and  Indtan  Houaing 

[DOCM  Na  ni-3841-IM)8| 

PuMe  and  Indtan  Houaing  HOPE  m 
Youth  Program:  Nodoaof 


AOCNCV:  OfBca  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing.  HUD. 

ACTION:  Notice  of  demonstration 

program. 

summary:  This  Notice  announces  the 
Department's  intention  to  contribute  up 
to  $1  million  from  the  Youth 
Development  Initiative  under  the 
Family  Investment  Centen  Program  for 
a  HOPE  in  Youth  Demonstration  to  be 
administered  by  the  Housing 
Authorities  of  the  City  and  County  of 
Los  Angeles.  The  Demonstration  is 
designwl  to  leverage  funds,  bringing 
together  combined  investments  through 
an  alliance  among  the  Housing 
Authorities  of  the  Qty  and  County  of 
Los  Angeles,  the  Industrial  Areas 
Foundation,  church-ralated  social 
service  providers,  and  leaden  of  several 
major  religious  denominations.  A 
Coordinating  Council  of  this  alliance 
will  develop  greater  avenues  Cor 
educational  opportunities  and 
supportive  services  for  public  housing 
youth  in  these  communities.  In 
addition,  the  housing  authorities  vrill  be 
woridng  with  private  sector  institutions 
to  provide  a  variety  of  services  that 
enhance  the  supportive  services  already 
available  to  public  housing  youth.  This 
demonstraticHi  will  particularly 
emphasize  the  provision  of  educational 
opportunities  and  supportive  services  to 
attempt  to  break  the  cycle  of  poverty 
that  often  leads  to  crime  and  violence 
among  youth.  A  component  of  the 
demonstration  will  be  the  development 
of  replicable  modeb  with  wider 
applicability.  This  notice  provides 
guidelines  for  the  use  of  the 
demonstration  funds  and  invites 
comments  on  the  proposed 
demonstration. 

DATES:  Comment  due  date:  August  21, 
1995. 

A00RE8SCS:  Intereste^^  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 


Facsimile  (FAX)  oommenU  are  not 
acceptable.  A  copy  of  each 
communication  submitted  wrill  be 
available  for  public  inspectioD  and 
copying  botween  7:30  ajn.  and  5:90 
p  jn.  weekdays  at  the  above  address. 
RM  FUimCR  MTOfMATKM  OONTACT. 
Beitha  Jones,  Office  of  Community 
Relations  and  Involvement,  Dqiartmant 
of  Housing  and  Urt>an  Development, 
451  Seventh  Street  SW,  Room  4112. 
Washingtm.  DC  20410,  Telephone 
Number  (202)  708-4214  (This  is  not  a 
toll-free  number).  Hearing-  or  speech- 
impaired  persons  may  use  the 
Teleconununications  Devices  for  the 
Deaf  {JDD)  by  contacting  the  Federal 
Information  Relay  Service,  on  1-800- 
877-8339,  for  information  on  the 
program. 

8UPPl£MOfTARV  MFORMATION: 

AntlMrity 

Secti<m  22  of  the  United  States 
Houring  Act  of  1937  (42  U.S.C  1437t) 
provides  for  the  establishment  of  Family 
Investment  Centen  (FIC).  The  final  rule 
implementing  the  FIC  Program  for 
public  housing  was  published  on 
August  24, 1904  (59  FR  43622),  as  part 
964,  subpart  D. 

In  the  Departments  of  Veterans  Afisin 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act.  1995  (Pub.  L.  103- 
327,  approved  Septonber  28, 1994). 
Congress  appropriated  $26,342,000  for 
Family  Investment  Centers.  The 
Department's  intention  to  use  the  total 
of  $10  million  for  Youth  Development 
Initiative  activities  was  announced  in 
the  NOFA  for  Public  and  Indian 
Housing  Family  Investment  Centers, 
published  on  February  15, 1995  (60  FR 
8900).  On  May  30. 1995  (60  FR  28304), 
the  Departmrait  published  a  NOFA  for 
Youth  Develojpment  Initiative  IMder 
Public  and  Indian  Housing  Family 
Investment  Centen  (Youth  Development 
Initiative),  which  annoimced  that  $10 
millinm  was  being  made  available  for  the 
Youth  Develoimient  Initiative.  The 
Youth  Development  Initiative  was 
amended  on  July  6. 1995  (60  FR  35215). 
to  clarify  that  $1  million  of  the  funds 
was  being  set  aside  for  a  HCH'E  In  Youth 
Demonstration  Program,  reducing  the 
amoimt  to  be  awaided  under  the  Youth 
Development  Initiative  frtim  $10  million 
to  $0  million. 

In  accordance  with  the  requirements 
of  section  470(a)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (42 
U.S.C.  3542).  this  notice  describes  the 
proposed  demonstration  and  invites 
public  comment.  Any  changes  made  in 
this  demonstration  as  a  result  of  the 
Department's  consideration  of  public 


comments,  and  any  extension  of  time 
for  the  commitment  of  funds  that  may 
be  necessary  because  of  these  changes, 
also  will  be  published  in  the  Fedenl 
Ra^sler. 

'nie  Department  will  not  commit 
funds  for  the  proposed  dmnonstration 
until  after  the  latest  of:  (1)  The  date  the 
Department  has  considered  any 
comments  received  in  response  to  this 
notice;  (2)  September  18, 1995.  which  is 
60  days  after  today's  publication  date; 
and  (3)  the  date  the  Department  has 
received  and  apptoved  an  application 
that  meets  the  requirements  set  forth  in 
this  notice  and  aoiy  subsequent  notice 
announcing  changes  in  the 
demonstration. 

Backgroimd  of  Damoostration 

The  Los  Angeles  public  housing 
commimity  has  a  particular  need  to 
address  a  lack  of  wlucational 
opportimities,  suppcHtive  services  and 
lifestyle  choices  for  iu  youth.  The  Qty 
of  Los  Angeles  is  living  with  a  crisis,  a 
generation  of  young  people  doomed  to 
school  Culure  and  lack  of  jobs  with  no 
future.  Los  Angeles  County  has  the 
distinction  of  being  the  gang  capital  of 
the  world,  because  of  the  magnitude  of 
gang-related  crimes  and  the  sheer 
numlMr  (over  100,000)  of  gang  memben 
within  its  borden  as  a  result  of  the  lack 
of  proper  educational  and  training 
opp<»timities  to  provide  alternatives  to 
crime.  Based  on  1991  statistics,  gang 
activity  has  accounted  for  771 
homicides,  more  than  two  each  day. 
This  demonstration  will  bring  into  the 
public  housing  communities  uniqiie 
experiences  that  have  proven  to  he 
successful  in  other  communities  outside 
of  public  housing,  together  with  a 
coordinated  tean^  approach  for  reducing 
gang  membership  and  preventing  new 
recruitment  into  gang  activity  and 
crime. 

For  purposes  of  this  demonstration, 
the  Department  Will  make  up  to  $1 
million  avaiM>le  to  the  Housing 
Authorities  (HAa)  of  the  Qty  and 
Coimty  of  Los  Aligeles  for  use  in 
establishing  a  HpPE  in  Youth 
Demonstration  to  be  administered  in 
accordance  with  the  requirements  of  the 
Youth  Development  Initiative  imder  the 
Family  Investment  Cm^tere  Program. 
This  demonstration  will  bring  together 
the  skills  needed  for  the  successftU 
operation  of  a  program  that  will  build  a 
critical  mass  oi  people  to  develop 
educational  and  Omployment 
opportimities,  provide  alternatives  to 
crime  and  violence  and  empower  public 
housing  youth  to  become  economically 
self-sufficient.  It  Is  designed  to  empower 
parents  in  public  housing  to  positively 
influence  these  at-risk  youth  to  continue 


their  education  and  to  build  coalitions  * 
of  principled  people  and  train  them  to 
rebuild  the  social  fabric  of  public 
housing  neighborhoods. 

Under  the  HOPE  in  Youth 
Demonstration  Program,  HUD  will  make 
available  up  to  $500,000  each  to  the 
Housing  Authorities  of  the  Qty  and 
County  of  Los  Angeles,  after  the  HA 
meets  applicable  programmatic  and 
application  requirements.  The  HOPE  In 
Youth  Demonstration  is  unique  in  a 
number  of  ways.  It  involves  an 
innovative  collabcnation  between  two 
bousing  authorities  whose  combiiBd 
jurisdictions  cover  a  large  metropolitan 
area.  In  addition,  the  housing 
authorities  will  be  working  with  private 
sector  institutions  to  provide  a  variety  of 
services  to  enhance  the  supportive 
services  available  to  public  housing 


residents.  The  demonstration  will  also 
focus  on  education  and  supportive 
services  aimed  at  strengthening  families 
through  parenting  classes,  mentoring, 
helping  parents  imderstand  their  role  in 
supporting  schools  and  helping  parents 
to  know  how  to  communicate  with  their 
children.  i 

^pUcable  Reqnirements 

In  order  to  receive  the  funding 
proposed  in  this  notice,  the  Housing 
Authorities  of  the  City  and  County  of 
Los  Angeles  will  be  required  to  meet  the 
applicable  programmatic  and 
submission  requirements  set  forth  in  the 
NOFA  for  the  Youth  Development 
Initiative  under  Family  Investment 
Centers  Program  published  on  May  30, 
1995  (60  FR  28304),  as  well  as  any 
subsequent  notice  that  is  published  after 


the  comment  period  for  this 
demonstration  notice  has  closed.  If 
either  of  these  HAs  cannot  fulfill  its 
obligation,  the  Secretary  reserves  the 
right  to  award  the  entire  grant  to  the 
remaining  HA  in  accordance  with  the 
programmatic  and  application 
requirements. 

When  applicable,  the  certifications, 
findings,  determinations,  and 
requirements  listed  by  the  Department 
imder  the  "Other  Mattera"  section  of 
that  NOFA  also  apply  to  this  notice. 

Authorit]r:  42  U.S.C.  1437t  and  353S(d). 
Dated:  July  11, 1995. . 
Mkhael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

[FR  Doc.  95-17812  Filed  7-19-95:  8:45  am] 
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NEW  EDITION 

Guide  \6 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1.  1994 

The  GUIDE  is  a  useful  lefBience  tool, 
compiled  from  agency  reguUtions,  designed  to 
assist  anyone  wiUi  Fsderal  recordkeeping 
obligations. 

The  various  abstracts  in  t)ie  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  docuinent. 

Compiled  by  the  Office  of  the  Faderal 
Register,  National  Archives  and  Records 
Achninistration. 


Superintendent  of  Documents  Order  Form 

OrMt  PvooMsvig  Cod*: 


Charge  your  order. 
It's  easy! 


i^  ^  ^ 


To  fax  your  orders  (202)  51 2-2250 

□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirement^  in  the  CFR, 

S/N  069-000-00056-8.  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


Company  or  personal  name 


(Please  type  Of  print) 


Additional  address/attention  line 


(Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     I    I    |    I    I    I    I    I  -  EH 
QVISA     Q  MasterCard 


(expiration  date) 


Street  address 


City,  State.  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


UMI 


Authorizing  signature  *^** 

ilto:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  off  Documents  Publication  Order  Form 

order  processing  code:  .5133  C/iarge  your  order. 

M.  JL139  {riease  send  me  the  following  indicated  publications:  To  fax  your  orders  and  lnqijlrtM-(202)  512-2250 


{riease  send  me  the  following  indicated  publications: 
copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  Type  or  Print 
2.. 


(Conqiany  or  petaonal  name) 


(Additional  addrsn/attention  line) 


(Street  address) 


3.  Please  choose  method  of  pajrment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        IH 
LJ  visa  or  MasterCard  Account 


n-D 


(City,  Sute.  ZIP  Code) 


L 


± 


(Credit  card  expiration  date) 


Thank  yom  for  your  order! 


(Daytime  phone  including  area  code) 

(Signature) 

4.  Mail  lb:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Ravi2/ti) 
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Public  Laws 


104th  Congron,  1st  SMSion,  1995 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  puWIcaBon  oiF^ani 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legisiative  history  references  appear  on  each  law.  Subecriptlon  service  l«*iaes  all  public  laws, 
teued  irregulariy  upon  enactment,  for  the  104th  Congress,  1st  Seesnn,  1995. 

flndividual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 

newly  enacted  laws.)  i 


Superintendent  of  Documents  Subscriptioiis  Order  Fbrm 

NingCadK 

«  6216 

LJ  YES,  enter  my  sul)8criptioa(s)  as  fbUows: 


Charg»yourordf. 


\^'j.^^M 


lb  to  90«r  srden  (292)  512-2233 

subscriptions  to  FIJBUClJ^WSfDr  the  104di  Congress.  1st  Session,  199S  for  $160  per  subscripd^        I 


The  total  cost  of  my  order  is  $. 


International  customers  please  add  25%.  Prices  include  rmilar  domestic 


postage  and  handling  and  are  subject  to  change. 


(Company  or  l^noaal  Name) 


(Please  type  or  print) 


(Additional  addnss/atieation  line) 


(Street  addicss) 


I   ■ 

Please  Choose  Method  of  PtyineBt: 

n  Check  Pgyable  to  die  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    II    I    I    I    I    l~U 
EH  VISA  or  MasterCard  Account 

n 


(City.  Stale.  ZIP  Code) 


(Credit  card  expiration  < 


Thank  you  for 
your  order! 


(Diytime  phone  including  area  code) 


(Pufchase  Order  No.) 
May  «e 


toother 


YES    NO 

.'DD 


(Authorizing  Sigrature)  i^i^S) 

Mail  lb:    New  Orders.  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  R\  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of^  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximetaly  200  volumes, 
and  rw4sed  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


i^f 


■^:.^n 


'ii^^iM:?'^ 


1  >»*'-?'' 


*    i  r 


-5^«*. 


Old*  PiooaMMo  CedK 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  onhr. 
IftBUtyl 


n    YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format:  ^°  *"  y®"  ""**"  ^^^^  512-2233^ 


_  .-Federal  Register  (MFFR)  Q  One  year  at  $433  each        □  Six  months  at  $216.50 

_  —Code  of  Federal  Ri^ulations  (CFRM5)     Q  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ . 


..  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  pcnoaal  name) 


(Please  type  or  print) 


For  privac}^  dwck  box  bdow; 

Q  Do  not  malce  my  name  available  to  other  mailers 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  E>ocuments 


(Additioaal  address/anention  line) 


(Street  address) 


(City,  Stete.Zj^  code) 


U  GPO  Deposit  Account        [    j 

Mill 

l-l 

□  VISA  □  MasterCard        1    1 

_  (expiration) 

U L.J          1       1   1   1   1   1   1   1   1   1   1   1 

(Authorizing  signature) 

\0I9* 

(Daytime  phone  induding  area  oode> 


(Purchase  order  no.) 


Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
Inexpensive 

On  a  WAIS  server  with>//  text 
and  graphics  through  Internet  using 
local  WAIS  client  software  from  GPO 

Subscription  prices 

Single  month     $35   ^^:::;^ 
6  months         $200 
12  months       $375 


♦Prices  for  single  work  station; 
multiple  work  station  discounts  available 


Use  the  Internet  or  Dial  In 

To  subscribe:  Telnet  swais.access.gpo.gov;  login  as  newuser,  no  password  <  enter  >;  or 
use  a  modem  to  call  (202)  512-1661,  type  swais,  <enter>;  at  login  prompt,  type  newijser, 

<  enter  > 
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See  Page  I!  inside  any  issue  of  the  Federal  Register  for  additional  information 
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SUBSCRIPTIONS  AND  COPIES 


PUBLIC 


FEDBRAL  SEGISim  Published  daily,  Mondaythiough  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  (MBce  of  the  Federal  Ittf^er,  National  Archives  and  Records 
Administration.  Washi^ttm,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat  500,  as  amended:  44  U.S.C  Ol  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  !)•  DistributioB  is  made  only  bj  the  Suneriotoodent  of 
Documents,  U.&  Government  Printing  Office.  Washington.  DC 
20402.  I 

The  Federal  Ptg»^">  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  ^sncies.  Tliese  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest  Documents  are  on  file  for  public  inspection  in  the  OfBce 
of  the  Federal  Register  the  day  befixe  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 
The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  RMister  as  the  official  serial 
publication  established  under  the  FederaiRegister  Act  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Ragialar  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  botn  text  and  graphics  from  volume  59,  Number  1 
(January  2. 1994)  forward.  It  is  available  on  a  Wide  Area 
Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
workstation  is  $375.  Six-month  subscriptions  are  available  for  S200 
and  one  month  of  access  can  be  purchased  for  535.  Discounts  are 
available  for  multiple-workstation  subscriptions.  To  subscribe, 
Internet  users  should  telnet  to  swais.access.gpo.gov  and  login  as 
netvuser  (all  lower  case):  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  modem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case):  no  password  is 
required:  at  the  second  login  prompt  login  as  newuser  (all  lower 
case):  no  password  is  required.  Follow  the  instructions  on  the 
screen  to  register  for  a  subscription  for  the  Federal  Register  Online 
via  GPO  Access.  For  assistance,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e-mail  to 
hem«Bids05.eids.gpo.gov.  or  a  fax  to  (202)  512-1262.  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Reeister  paper 
edition  is  $494.  or  $544  for  a  combined  Federal  Reoster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA)  , 

subKiiption;  the  microfiche  edition  of  the  Federal  Register     ' 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
bx  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  micronche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling-  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account  VISA  or  MasterCard.  Mail  to:  New  Orders. 
Superintendmit  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954. 

Then  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Fedaral  f    ' 


Haw  Td  Qle  TUs  PiiUicatlMU  Use  the  volume  number  and  die 
p^  number.  Bxaiiq)le:  60  FR  12345. 
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Paper  or  fiche    '  ao»-«ia-1800 

Aaaiatanoe  with  public  subscriptions  S12-1MW 

OniiaK 

Teloet  twiis.aooess.gpo.gov,  login  as  Oewuser  <enter>,  no 
paseword  <antBr>:  or  use  a  ooodem  to  call  (202)  512-1661, 
tr^n  a»  twait,  no  password  <enter>,  at  the  second  login  as 
nawuser  <entar>,  no  password  <entH>, 
AssislHioe  widt  online  subscriptions  202-512-1530 

Singk  oopiaaAack  oopiar 
..  Paper  or  ficfae  512-1800 

Assistuoa  with  public  single  copies  512-1803 

TEOERAL  AGDKBS 


523-5243 
523-5243 


Paper  or.  fiche' 

Assistance  %ridi  Federal  agency  subscriptions 


For 
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*  Hi    ilistisiaaa* 
HwaM^fttotasM. 


m.saetlN 


AMs 


FOB: 

WHO; 
WHAT: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  parson  who  uses  th«  Federal  ftagister  and  Code  of  Federal 
RagttlaUc 


Ths  Office  of  the  Federal  Register. 

Flee  pnbtic  briefings  (approximately  3  Iwuts)  to  praaent: 

1.  The  ragalgtory  precast,  %irith  a  {qcus  on  the  Federal  Register 

tfttmn  and  the  public'*  role  in  the  development  of 
mgnlattens. 

2.  The  relationship  between  the  Faderal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typidsl  Federal  Register 


WHY: 


4.  An  famodttcikiB  to  the  finding  f  ds  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
rssMtch  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHEKK 


WASHINGTON.  DC 

September  12  at  9t00  am 
Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street  NW., 
Washington.  DC  (^  blocks  north  of  Union 
Station  Metro) 


RESERVATIONS:   202-523-4538 
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Agmo^  for  HMNh 


Kfeetinos: 
HealUi  Care  Poliqr  and  Raaaaidi  Spsdal  Emphads  Pansl. 
37643 


See  Food  and  Contumer  Service 

See  Nctural  ReeouroaKConaervatian  Service 

Air  Foic#  DcpsffttiMnt 


Base  realignment  and  doeore: 
Surplus  Federal  propwty — 
Carswell  Air  Faroe  Base.  TX.  37031-37634 

Bund  or  Stwtily  DiMbltd,  Cowminw  for  Pufchaat  From 

P8opM  Wlio  Aro 
See  Conunittee  fw  Purchaae  Fhun  People  Who  Are  Blind  or 
Severely  Disabled 

BonMvUto  Power  AdnintalrMlofi 


Floodplain  and  %ratlands  protectiaa:  environnMntal  review^ 
detemiinationa:  availuiility,  etc.: 
Albeni  Falls  wiltUife  management  plan,  ID,  37634-37635 


OofiMv  for 


Control  ond  Prowontion 


Ckant  and  cooperetive  agreeanent  awards: 
Association  of  State  end  Territorial  Directors  of  Health 

Promotion  and  PuUic  Ifaalth  Edtication.  37643- 

37644 
Woild  Heehh  Ofganialion.  37644-37646 
(kants  and  cot^Mrative  egreements;  availability,  etc: 
Emerging  infections  sentinel  networks;  provider  besed, 

37646-37648 
Epidemiology  end  laboratory  surveillance  and  response 

far  infectious  diseasea,  37648-37651 


See  Netional  Oceanic  and  Atmoapheric  Administratian 


Agency  infonnation  ctdlection  activities  imder  OMB 
review,  37825-37626 

Preni  Pooplo  WIm  Aro  BHnd  or 
Procuiement  Ust;  additiaBS  and  deletions,  37629-37631 


Cotton,  wool,  end  man-oiade  textUes: 
Philippines.  37628-37629 


Poison  prevention  packaging: 
Child^resistsnt  packeging  requirements— 
Household  siibetancee.  37710-37744 


Customhouse  broker  license  cancellation,  suspension,  etc.: 
Gonzales-Ferreras.  Eduardo.  37705 


See  Air  Force  Deportment 


Federal  Acquisition  Regulation  (FAR): 
Contract  awards,  officials  not  to  braefit:  publication 

requirement  repeeled,  37773 
Cost  type  or  incentive  contracts:  repeal  of  use 

ret^iirement  fDr  secretarial/agency  head 

determinations,  37777 
Miscellaneous  amendments,  37772-37773 
Procurement  integrity,  37773-37774 
Service  omtract  fimdkig,  37776-37779 
Whistleblower  protections  for  contractor  employees. 

37774-37776 

DniQ  EnforoonMnt  AdnlnMrallon 


Applications,  hearing^,  detenainations,  etc.: 
Ben-Hur,  Shia,  D.V.M..  37675 


Postsecondary  education: 
Borrower  Defenses  Regulatiims  Negotiated  Rulemaking 
Advisory  Qnnmittee— 
Meetings.  37768-37770 


Admlniotralion 


Agency  infonnation  collection  activities  under  OMB 

review,  37675-37676 
Minimum  wages  for  Federal  and  federally-essisted 

construction;  general  wage  determination  decisions, 

37676-37677 


See  Bonneville  Power  Administration 

See  Energy  Efficiency  and  Renewable  Energy  Office 

See  Federal  Eneigy  Regulatory  Commissitm 

See  Hearings  and  Appeals  Office,  Energy  Department 


Natural  gas  exportation  and  importation: 
Cascade  Natural  Gas  Corp.,  37635 
Consumers  Poww  Co..  37635 
Sacramento  Municipal  Utility  District.  37635 

Bwray  EfWcloncy  and  Ponwwblo  Enorgy  OfBoo 


'Consiuner  products;  eneigy  ctmservatian  program: 
Refrigerator  and  refrigerator-freezer  test  procedure. 
37603-37606 

EnvtronnwiM  ProlMtion  Agency 


Co^dential  business  infoimetion  and  data  transfer,  37639- 
37640 
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Environmantal  statonents;  availability,  etc.: 
Agency  statements — 
Weekly  receipts.  37640 

Eneuliv*  OfllM  of  tlw  PfMldent 

See  Management  and  Budget  Office 


NULn 

Class  D  airspace.  37566-37567 

Class  E  airspace.  37565-37566 

MOMMSOmiLfS 

Airworthiness  directives: 

Raytheon  Coporate  Jets.  37607-37608 

Saab.  37608-37610 
Class  E  airspace.  37610-37611 


Meetings: 
RTCA,  Inc.  37703  . 

Fwtarai  Communicalions  Commission 

RULfS 

Common  carrier  services: 
Personal  communications  and  commercial  mobile  radio 
services — 
Race-  and  gender-based  provisions  elimination  for    | 
auctioning  of  C  block  broadband  personal 
commimications  services  licenses,  37786-37801 
Frequency  allocations  and  radio  treaty  matters: 

Measurement  procedure:  CFR  correction.  37506-37597 
Radio  stations;  table  of  assignments: 
California.  37598 
Georgia,  37597-37598 
Kentucky,  37598 
South  Dakota.  37597 

PUDMSCD  MILES 

Radio  stations;  table  of  assignments:      ' 

Arizona.  37622-37623 

Nevada.  37623 

Oklahoma  et  al..  37622 
Television  stations;  table  of  assignments: 

Wiscoioitin,  37623 
NOTICES 

Agency  information  collection  activities  under  OMB 
review.  37640-37641 

Fsdsral  Osposit  insuranc*  Corporation 


Meetings;  Sunshine  Act.  37706 
Fadaral  Enargy  Ragulatory  Commiaaion 

NOfTICES 

Environmental  statements;  availability,  etc.: 
PadfiCorp  Electric  Operations,  37637 

Preliminary  pennits  surrmder 
Dashields  Hydro  Associates,  37637 
Opekiska  Hydro  Associates,  37637 

Applications,  hearings,  determinations,  etc.: 
Northwest  Pipeline  Corp..  37635-^7636 
Texa»<%io  Pipeline.  Inc..  37636-37637 


Agency  information  collection  activities  under  OMB 
review: 
Proposed  agency  information  collection  activities; 
comment  request.  37641 
Applications,  hearings,  determinations,  etc.: 
First  Commerce  Corp.  et  al..  37641-37642 


Fleet  Hnandal  Ckoup.  Inc..  37642-37643 
Peoples  Holding  Co.  et  al..  37642 

Fadaral  Trada  Commiaaion 


Practice  and  procediue  rules: 


Statutory  cl 


procedv 
nangex 


oonibnnanoe  and  public  guidance. 


37746-37751 


FMn  ana  wauaia  sarvioa 


Migratory  bird  hunting: 

Early-season  regulations  (1995-96)^  propoaed  frameworics. 
37754-37765 

NoncBa 

Endangered  and  threatened  species: 
Incidental  take  permits — 
Clark  County.  NV;  desert  tortois^. 
Environmoital  statements:  availability. 
Churchill  County.  NE:  Lahontan 
rights  acquisiticm.  37669-376M) 


.  37667-37669 
.etc.: 

Wetlands  water 


Ylilley 


Food  and  Conaumar  Sarvioa 
miLEa 

Food  stamp  program: 
Employment  and  training  performance-based  funds 
distributicm 
Correction.  37556 

Food  and  Drug  Adminiatration 


Food  for  hiunan  consumption: 
Food  labeling— 
FD&C  Yellow  No.  5  and  6;  chee^  product  identity 

standard.  37611-37616 
Salt,  sah  substitutes,  seasoning  salt  (e.g.,  garlic  salt): 
serving  sixes;  refiarenoe  amobnt.  37616-37620 
Noncca  .        '  ' 

Animal  drugs:  I 

Uruguay  Round  Agreements  Act  (tJRAA) — 
Patent  term  extension  requir«nent8;  expiration  dates. 
37652-37653  ! 

Animal  drugs,  fiaeds.  and  related  proiducts: 
New  drug  applications — 
Procter  ft  Gamble  Pharmaceuticals.  Inc..  et  al.;  approval 
withdrawn.  37651-37652 
Human  drugs: 
New  drug  applications,  etc — 
Owwi/GaMenna  et  al.;  approval  < 
37654 
Meetings: 
Advisory  committees,  panels,  etcj  37654-37657 


withdrawn.  37653- 


QanaraiSaivioaa  Adminiatration    1 

RULES  I 

Federal  Acquisition  Regulation  (FAR): 
Contract  awards,  officials  not  to  bMiefit;  publication 

requirement  repcNsled.  37773 
<k>st  type  or  incentive  contracts:  repeal  of  use 
requirement  for  secretarial/agency  head 
determinations.  37777  I 

Miscellaneous  amendments.  37772-37773 
Procurement  integrity.  37773-377^4 
Service  contract  randing.  37778-37779 
Whistleblower  protections  for  contractor  employees. 
37774-37776 


Haalth  and  Human  Sarvioaa     . 

See  Agency  lot  Health  Care  Policy  aQd  Research 


See  Ceatera  for  Disease  Control  and  Preventtm 

See  Food  and  Drur  adminiatration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

HaaNh  Caia  Finandng  AdmlniatrBlion 
nuns 
Medicare: 
Services;  optional  payment  system.  37590-37596 


Clinical  laboratories  improvement: 
American  Assodation  of  Blood  Banks.  37660-37662 
American  Osteopathic  Association.  37657-37660 

Haarfnga  and  Appaala.Ofiloa^  Enargy  Dapartmant 


Cases  filed.  37637-37639 

Houakig  and  unan  Danalopmant  Dapartmant 


(kant  and  cooperative  agreement  awards: 
Community  development  woik  study  program,  37663- 
37665 
Grants  and  cooperative  agreements;  availability,  eto.: 
Facilities  to  assist  homelese— 
Excess  and  surplus  Federal  jmiperty,  37665-37666 
Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Hou^ng  preservation  and  resident  luuneownership 
pn^eds;  operating  cost  ad|ustment  Csctors.  37782- 
37783 


See  FiA  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Pbk  Service 

See  Sut&oe  Mining  Radamation  and  Enforcement  Office 


nuLsa 

Income  taxes: 
Lobbying  expense  deductions;  dues,  costs  allocation  to 
kibbying  activitiea,  and  "influencing  legislation" 
definition,  37568-37578 
Returns,  statements,  or  other  documents;  signing 

methods,  37589 
S  ooipocatian:  definitian.  37578-37589 


InoanetaxoK 
Returns,  statements,  or  other  documents;  signing 
mediods;  oosa  refaronoe.  37621 


See  Overseas  Private  Investment  Corporation 


Railroad  operation,  aoquisitian,  construction,  etc.: 

Chicago  ft  North  Westam  Railway  Co.  et  aL.  37671-37672 

Lanon.  Phillip  C,  et  al.,  37671 

Maples,  Alan  W.,  37670 

Southwest  Pennsylvania  Railroad  Ca,  37670-37672 
Railroad  services  abandonmant: 

Consolidstad  RaU  Corp..  37672-37673 


AAnfa><«lMtl«iii 


See  Drag 


Agency  information  collection  activities  undv  OMB 
review: 
Propoaed  agency  infnmation  collection  activities; 
comment  request,  37673-37675 


See  Employment  Standards  Administration 

See  Peiuion  and  Wel&re  Benefits  Administration 

Land  Managamant  Buiaau 


Resoxmse  management  plans,  etc: 
Lahontan  Re80im»  Area.  NM.  37666 
Montrose  District.  00.  37666-37667 

Lagal  Sarvioaa  Corponrtion 


(kant  and  cooperative  agreement  awards: 
District  of  Columbia  Neighbortiood  Legal  Services 

Program  et  aL.  37691 
Hawaii  Legal  Aid  Sodety.  37690-37691 

Managamant  and  DudgatOflloa 


Entity  and  display  concepts  statement;  availd)ility.  37694 
National  Aaronaullea  and  Spaoa  Admintotralion 

MILSa 

Acquisition  regulations: 

Foreign  contracts.  37598-37599 
Administrative  authority  and  .policy: 
Airfield  fedlities  use  by  aircraft  not  operated  for  benefit 
of  Federal  government.  37567-37568 
Federal  Acquisition  Regulation  (FAIQ: 
Contrad  awards,  officials  not  to  benefit;  puMication 

requirement  repealed,  37773 
Cost  ty]>e  or  incentive  contracts;  repeal  of  use 
requirement  iat  seoetarial/agancy  heed 
determinations,  37777 
Miscellaneous  amendments.  37772-37773 
Procuremrat  integrity.  37773-37774 
Service  contrad  funding,  37778-37779 
Whistlebloww  protections  for  omtractor  ampfoyees, 
37774-37776 

National  CiadU  Union  AdmMalraMon 

Noncis 

Meetings;  Sunshine  Act.  37706 

iWDonai  nignwy  iranio  samy  Mominisw^ooii 


Motor  vehide  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  37704-^7705 

National  Inatitulaa  of  Haalth 


Patent  licenses;  non-exdusive,  exdusive.  or  partially 
exdusive: 
bnClone  Systems  Inc..  37662 

National  Ooaanic  and  Atmoapharte  Adminialradon 

RULES 

Fishery  conservation  and  management: 
Bering  See  and  Aleutian  Islands  groundfish.  37602 
Gulf  fA  Alaska  groundfish.  37600-37601 


UMI 


VI 
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PNOKMB)  MILES 

Fishery  conwrvatitm  and  management: 

Gulf  of  Mexico  reef  fish.  37624 
Noncfs 


Caribbean  Hshery  Management  Council,  37626 
New  England  and  Mid-Atlantic  Fishery  Management 

Councils.  37626-^7627 
Western  Pacific  Fishery  Management  Cotmcil.  37627 
Permits: 
Endangered  and  threatened  species.  37627-37628 
Marine  mammals,  and  endangered  and  threatened 

species.  37628 

NaHonal  Park  Sarvioa 

Norms 

Concession  contract  n^otiations: 

Cape  Cod  National  Seashore,  MA;  Highland  golf  links 
facilities  and  services.  37670 

Scotty's  Castle.  Death  Valley  National  Park.  CA.  37670 

Nalural  Raaoufoaa  Conaarvalion  Sarvioa 
Noncis 

Environmental  statements;  availability,  etc: 
Square  Butte  Creek  Watershed,  ND,  37625 

Nudaar  Ragulatory  Commlaalon 


Nuclear  eqmpment  and  material;  import  and  export: 
Radioactive  waste.  37556-37565 


Generic  letters: 
Safety-related  logic  circuits:  testing  problems,  37694 

Applications,  hearina,  determinations,  etc.: 
Cmnmonwealth  Emson  Co.,  37692-37694 
Nebraska  Public  Power  District.  37691-37692 

OfHoa  Of  Managamant  and  Budget 

See  Management  and  Budget  Office 

Ovaiaaaa  Privala  hraaatmant  Corporation 

RULIS 

Conflict  of  interests.  37555-37556 


Adninistraflon 


Employee  benefit  plans;  prohibited  transaction  exemptions: 
Gcnoral  Motors  et  al..  37677-37689 
United  Food  and  Commercial  Workers  Union  et  al., 
37689-37690 

Psraonnai  Managamant  Ofnoa 
Noncas 

Agency  information  collection  activities  under  OMB 
review,  37694-37695 


Meetings:  Sunshine  Act,  37706-37707 
Praaidential  Advlaory  Commltlaa  on  Gulf  War 


NonciS 
Meetings.  37685 

Public  Health  Sarvioa 

See  Agency  for  Health  Care  Policy  and  Research 

See  Centns  for  Disease  Control  and  Prevention 


See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
Nonccs 

Agency  information  collection  activities  under  OMR 
review.  37662-37663 


SacurMaa  and  Exchanga  < 

NOTICES 

Self-regulatory  organizations;  propos^  rule  changes: 

Depository  Trust  Co.,  37696-376981 

International  Securities  Clearing  Q^..  37698-37699 

MBS  Qearing  Corp.,  3770&-37701 
Applications,  hBoring^,  detenninaik>t^.  etc.: 

Public  utility  holding  company  filings.  37696 

R.G.  Barry  Corp.,  37695 

Surfaoa  MMng  Raclamatlon  and  EJorcamant  Ofllea 


Permanmit  program  and  abandoned  ddne  land  redamation 
plan  submissions:  i        . 

New  Mexico,  37622 

TaxlHa  Agraamanta  bnplamanMlon  Commltlaa 

See  CcHnmittee  for  the  fanplementatioli  of  Textile    . 
Agreements 


See  FMeral  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 


Aviation  proceedings: 
AgreeoMUts;  antitrust  immunity,  33^701-37703 
Agreements  filed;  weekly  receipts.  97703 
Certificates  of  public  convenience  ind  necessity  and 

foreign  air  carrior  permits;  wee  kly  applfcations. 

37703 


See  Customs  Service 

See  Internal  Revenue  Service 


Senior  Executive  Service: 
Legal  Division  Performance  RevieW  Board;  membership. 
37705 

Vatarana  Affaka  Daparlmant 

NOnCBS 

Meetings: 
Claims  Adjudication  Commission,  37705 


Separata  Parta  In  Ttya  laaua 

Partll 

Consumer  Product  Safety  Commission,  37710-^7744 

Part  III 

Federal  Trade  Commission.  37746-37751 

PartIV 

Department  of  the  Interior,  Fish  and  Wildlife  Service. 
37754-37765  | 

PartV 

Department  of  Educaticm.  37768-37770 

PartVI 

Department  of  Defense.  General  Services  Administration, 
and  Naticmal  Aeronautics  and  Space  Admini^tratirai.' 
37772-37779 
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Department  of  Housing  and  Urban  Development,  37782- 
37783 


PartVM 

Federal  Communications  Commission,  37786-37801 


naaoar  Aioa 

Additional  information,  including  a  list  of  public  laws, 
telephcme  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Baetronle  Bultadn  Board 

Free  Electrank  Bulletin  Board  service  for  Public  Law 
numbers.  Fednal  Roister  finding  aids,  and  a  list  of 
docummts  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


UMI 
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WffmSmKt^  Wm  ISyH  ■IIBC^  moetOliHWin 

era  keyed  to  end  oodMtod  in  the  Ooda  of 
FWaiai  Reguiaflons.  wfrieh  is  pubMiad  laidar 
50  tlHae  paraiani  to  44  U^C.  1510. 


The  Coito'of  Fodsral  RaguMHone  is  sold  by 
■w  supanraanoani  01  uotMnaias.  rnoeeOT 
new  boato  are  Mad  in  toe  Irat  FEDERAL 
REQISTB)iaauecf( 


MTERNATIOIIAL  DEVELOPMENT 
COOPBUTION  AOmCY 


5  CFR  ChaplMr  XXXH 
22CFRP«t706 


for  Eotfcul 


AOENCir:  Ovnaaat  Private  Inveatment 
Cofporatifm  (OPIQ. 

ACnON:  Final  rale. 

aUMMAWVtTheOveiaeaaPriirrte 
Inveatment  Qvpoittian  {OPIQ,  with  the 
ooncuRanoe  of  the  Office  of 
Government  Ethica  (OCX),  is  iasidng  a 
reguktian  far  employees  of  OFK  mat 
supplementa  the  executive  brandi-fvide 
Standaida  of  Ethical  Conduct  iaaued  by 
(XX.  QFIC  ia  alao  repealing  ita  exiating 
agency  atandaids  of  couhict  legulaHona 
that  aie  now  aupenaded  by  the  hnmch- 
wide  Standards  of  Ethical  Conduct  and 
by  the  executive  branch  financial 
diadoaufe  regulation  alao  iaaued  by 
OGB.  in  place  of  the  regiilatlona,  CfflC 
la  aubatituting  a  croae-refBranoe  to  die 
new  farandi-wide  ragulationa  and  this 
supplemental  ragulatian. 

VFfCIWt  DATE:  July  21.  lf)95. 

FOR  FUnnU  MFOMIATION  OONTAGT: 
Jamea  R.  OBiM,  (202)  336-8414. 


On  AuRuat  7. 1992,  die  OGB 
pnUiAed  the  Standaida  erf  Bdiical 
Conduct  lor  Btaployeea  of  die  Executive 
Brandt  (Standarda)  far  codHlcationat  5 
CFR  part  2635.  See  57  FR  3S00ft-35067. 
aa  oorraoted  at  57  FR  48557  (October  27, 


1992)  and  57  FR  52583  (November  4. 
1992).  The  Standarda,  eflbctive  Febraaiy 
3, 1993,  aet  unifiDim  ethical  conduct 
atandaida  q>plicable  to  all  executive 
branch  peraonneL  

With  the  concunenoe  of  OCX,  5  CFR 
2635.105  authoriaea  execi^ve  agsnciea 
to  pidiliah  agancy-apecific  aupplemantal 
re^ilationa  that  are  neceeaaiy  U> 
properly  implement  their  reqiective 
ethica  progiama.  CM^C  and  OCX  have 
detnmined  that  the  following  interim 
aupplemental  rule  ia  necessary  far 
aucoeaaful  implementation  of  OPlC's 
ethics  program,  in  light  of  QPICa 
operationa. 

5  CFR  2635.105  and  2635.803 
authoriae  individual  agencies,  by 
supplemental  regulation,  to  raqidie 
employees  to  obudn  approval  before 
mig«g<ng  in  outslde  employment 
actiidtiee.  This  final  rule,  for 
codificatioii  at  5  CFR  4301.101.  requires 
any  employee  of  OPIC  who  wants  to 
engage  in  outside  employment  to  obtain 
prior  approval  of  such  activity  from 
OPIC's  Designated  Agency  Ethics 
OffidaL 

OPIC  is  also  repealing  its  existing 
standards  of  conduct  regulations  at  22 
C7R  part  705  which,  except  for  the 
aecttons  noted  immediately  below,  were 
auperaeded  by  the  executive  branch- 
wide  Standaida  on  February  3. 1993. 
Sectiona  705.735-104. 705.735-109  and 
part  of  705.734-110  of  CJPICs  standards, 
deeling  vrith  financial  disclosure,  were 
superseded  on  October  5. 1992  by  OCX's 

executive  brandi-wida  financial     

disclosure  regulation  codified  at  5  CFR 
part  2634.  See  57  FR  11800-11830 
(^ril  7, 1992).  as  amended  at  57  FR 
21854-21855  (May  22. 1992)  and  57  FR 
62605  (December  31, 1992).  In  place  of 
its  old  standards  at  22  CFR  part  705, 
CK'IC  is  issuing  a  residual  cross- 
refarence  provision  at  new  22  CFR 
705.101  to  refer  to  both  the  branch-wide 
Standards  and  financial  disclosure 
r^ulations  and  to  OPIC's  new 
supplemental  regulation. 

Administratfve  Aoceduiv  Act 

The  Deputy  CSeneral  C^ounsel  of  OPK] 
found  good  cauee  puisuant  to  5  U.S.C 
5S3(b)  for  waiving,  as  unnecessary  and 
contrary  to  the  public  interaat,  the 
ganeial  notice  of  propoeed  rulemaking 
and  the  30-day  delay  in  efbcliveneaa  as 
to  the  interim  rules  and  repeaL  The 
reason  fiir  thia  dateimination  was  that  it 


was  important  to  smooth  transition  from 
OPICa  prior  ethics  rules  to  the  new 
executive  farandi-wide  Standarda  and 
financial  disclosure  regulations  diat 
these  rulemaking  actions  take  place  as 
soon  as  possible.  Furthennora,  this 
rulemaking  is  related  to  OPtC 
dganization,  procedure  and  practice. 
Nonedieleaa,  me  interim  rulemaking 
%vas  pidilidied  in  58  FR  33319  Qime  17, 
1993).  and  had  provision  for  a  45-dqr 
public  comment  period.  No  comments 
were  received  on  the  iiMerim 
rulemaking. 

Executive  Order  12866 

In  promulgating  these  final 
regulations,  the  Overseas  Private 
Investment  CorporMion  has  adhered  to 
the  regulatory  philoeophy  and  the 
applirable  prindplea  of  regulation  aet 
forth  in  sec^on  1  of  Executive  Order 
12866.  Regulatory  Planning  and  Review. 
These  rMulations  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Executive  Order, 
as  they  deal  writh  agency  oiganizatiaaal. 
management,  and  peracmiiM  matters  and 
are  not,  in  any  event,  deemed 
"aignificant"  thereunder. 

Regulatoty  Flexibility  Act 

The  Deputy  Ckoeral  Couneel  of  OPIC 
deteimined  under  the  Ragulatciy 
Flexibility  Act  (5  U.S.C  chapter  6)  that 
this  regulation  will  not  have  a 
significant  impact  on  small  business 
because  it  afEacts  only  CX^C  employees. 

Paperwork  Reduction  Act 

The  Deputy  C>eneral  Qnmsel  of  OPIC 
determined  diet  the  Paperwoik 
Reduction  Act  (44  U.S.C  chapter  35) 
does  not  apply  because  this  regulatian 
does  not  contain  any  infoimation 
collectirai  requirements  that  require  the 
appr0Val  of  the  Office  (rf  Management 
and  Budget 

Executive  Agency  Ethics  Programs 

The  Director  of  the  Office  of 
Government  Ethics  ai^roved  this 
interim  rule,  for  the  reesons  set  forth  in 
the  preamble,  on  March  18, 1993.  No 
changes  were  made  to  the  interim  rule 
to  make  it  the  final  rule. 

Liat  of  Sobfacto  in  S  CFR  Part  4301  and 
22  CFR  Part  70S 

Conffict  of  interests.  Ckivemment 
employees. 

Fat  the  reasons  set  out  the  preamble, 
die  interim  rules  publiahed  in  the 
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Fadval  lagialar  issue  of  June  17, 1993 
(58  PR  33320)  adding  5  CFR  chapter 
XXXm  and  revising  22  CFR  part  709  are 
adopted  as  final  without  chuigB. 

Aolbarttr  5  U.S.C  7301. 
Datad:)ulyl4,1995. 

yUsMont  General  Coanati,  Depaitmeat  of 
Legal  AJfain.  Ovenaae  Private  Investment 
Corporation. 

DMad:  July  14.1995. 
SlsplMnD.  Petti, 

Director.  Office  ofGovemment  Ethics. 
[FR  Doc.  9»-17»44  Piled  7-20-95;  8:45  am] 

■usM  ooot  ans-tt-M 


DEPARTMEMT  OF  AGRICULTURE 

Food  and  Conaumar  Sarvica 

7CFR  Part  273 
[AfmndmantNo.361] 


the  necessary  correction  to  the 
reference. 

CofTaction  ofPablicatioii 

Accordingly,  the  publicatioa  on 
January  5. 1995,  is  corrected  as  follows: 

f27S.7   [Oonaela4 

1.  On  page  1708,  third  colunm.  under 
Part  273,  in  amendatory  statement  no.  3, 
the  refierence  to  paragmph  "(dXlMi)(B)" 
is  corrected  to  read  "(dHlHiXQ". 

2.  On  page  1708.  third  column,  in 
§273.7.  paragraph  (d)(l)(i)(B)  is 
correctly  designated  as  paragraph 
(d)(l)(i)(C). 

Dated:  July  11, 1995. 
WllUaaB.Liidwi8, 

Administrator.  Food  and  Consumw  Services. 
(FR  Doc  95-17043  Filed  7-20-95: 8:45  am] 
I  COOK  a4is-aa-u 
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NUCLEAR  REQULATORY 


Food  Stamp  Program:  Diatrtbution  of 
Employmant  and  Training 
Paifutwianca  Daaad  Funda 

AOBICV:  Food  and  Consumer  Service, 

USDA. 

ACnOM;  Final  rule;  correction. 

SUMMARY:  The  Food  and  Cohsumer 
Service  is  correcting  a  typographical 
error  in  the  reg\ilatory  text  to  the  final 
rule  published  on  January  5, 1995  (60 
FR  1708)  entitled  Food  Stamp  Program: 
Distribution  of  Employment  and 
Training  Performance-Based  Funds. 
This  action  is  necessary  to  ensure 
proper  codification  of  the  provisions  of 
the  January  5, 1995  rulemaking. 
EFFECTTVE  DATE:  July  21, 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ellen  Henigan,  Supwisor.  Woik 
Program  Section,  Program  Design 
Branch.  Program  Development  Division, 
Food  Stamp  Program.  Food  and 
Consumer  Service,  USDA.  3101  Parid 
Center  Drive,  Alexandria,  Virginia. 
22302.  The  telephone  number  is  (703) 
305-2762. 

SUPPl£MENTARY  INFORMATION: 

Background 

In  the  Federal  Register  published  on 
January  5. 1995.  at  60  FR  1708  (column 
3).  amendatory  instruction  No.  3  under 
Part  273  calls  for  a  revision  to  paragraph 
(d)(l)(l)(B)  of  7  CFR  273.7.  The  reference 
to  paraf^apb  (dMl)(i)(B)  should  have 
read  "(d)(l)(i)(C)".  Paragraph  (d)(l)(iKB) 
was  redesignated  by  an  earlier 
ndemaking  as  paragraph  (d)(l)(i](C). 
(See,  57  FR  60082.  December  12, 1992). 
Therefore,  the  Department  is  amending 
Amendatory  Instruction  Na  3  to  make 


10  CFR  Part  110 

Rm3150-A036 

Import  and  Export  Of  Radloacflva 


aqenCY:  Nxiclear  Regulatory 

CommiasifMi. 

action:  Final  rule. ' 

SUMMARY:  The  Nudeer  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  establish  specific 
licensing  requirements  for  the  import 
and  export  of  radioactive  waste  and  to 
clarify  the  requirements  for  the  import 
and  export  of  incidental  radioactive 
material  coming  into  or  leaving  the 
United  States.  The  amendments 
conform  the  policies  of  the  United 
States  to  the  guidelines  of  the 
International  Atomic  Energy  Agency 
(IAEA)  Code  of  Practice  on  the 
International  Transboundary  Movement 
of  Radioactive  Waste.  These 
amendments  strengthen  the 
Commission's  control  over  radioactive 
waste  entering  and  leaving  the  United 
States. 

EFFECTIVE  DATE:  August  21, 1995. 
addresses:  Copies  of  comments 
received  are  available  for  public 
inspection  and  copying  for  a  fee  at  the 
Commission's  Pvbhc  Docimient  Room, 
located  at  2120  L  Street.  NW.  (Lower 
Level).  Washington.  DC. 
FOR  FURTHER  WrORMATlON  CONTACT: 
Ronald  Hauber,  Office  of  Inteniational 
Programs.  U.S.  Nuclear  Regulatory 
Commisaimi.  Washington.  DC  20555- 
0001.  Telephone  (301)  415-2344. 


L  Obiective  and  B^ckpound 

n.  Analyait  of  PuUlc  Coauneots  on  Proposed 

Rule 
m.  Overview  of  N^  Rule 

L  QbfMAiva  and{Back|nNnid 

Radioactive  ¥fMe  is  generated  from 
the  nuclear  fuel  cyde  during  the  ncmnal 
operation  of  nuClear  power  plants,  fuel 
Cunication  plants,  mrichment  facilities, 
uranium  minink  end  mtlUnff  bdlities; 
the  deoommisaSming  and  doee  out  of 
nuclear  bdlitie^  (environmental 
rest(Mnition):  and  the  use  of  radioactive 
materials  in  medicine,  industrial 
^>lications,  research,  and  education. 
'  Tke  nuclear  foM  cycle  is  by  &r  the 
largest  source  of  radioactive  wraste,  with 
low-level  radioactive  waste  (LLW) 
currenUy  accounting  for  the  largest 
proportion  of  wiute  by  volume.  The 
importance  of  protecting  human  health 
and  the  envirooiment  in  radioactive 
waste  management  and  disposal  has 
long  been  recognized  by  the  NRQ  This 
rule  helps  ensuje  the  safe  management 
and  disposal  of  badioactive  waste  by 
amending  the  NRCs  regulations  in  10 
CFR  Part  110  with  respect  to  radioactive 
waste  entering  4r  leaving  the 
jurisdiction  or  Control  of  the  United 
States.  The  amwdment  also  clarifies  the 
requirements  applicable  to  shipments  of 
incidental  radioactive  matoriaL 

This  final  rule  is  intended  to  reflect 
the  prindplM  of  the  International 
Atomic  Energy  Agency  (IAEA)  Code  of 
Practice  on  the  International 
Transboundary  Movement  of 
Radioactive  Wairte  (Code).  The  Code 
was  approved  in  S^tember  1990.  with 
strong  U.S.  Govanunent  support  The 
Code  residted  from  an  international 
effort  within  the  IAEA  to  address 
concerns  about  possible  improper 
transfer  and  disposal  of  radioactive 
waste.  A  set  of  Jirindples  was 
established  to  guide  countries  in  the 
development  and  harmonization  of 
pohdes  and  lan^s  on  transboundary 
movements  of  radioactive  waste  to 
ensure  its  safe  management  and 
disposal.  A  basic  prindple  of  the  Code 
is  that  international  movements  of 
radioactive  waste  should  take  place 
with  the  prior  notification  and  consent 
of  the  sending,  nceiving,  and  transit 
countries.  The  Code  also  provides  that 
no  receiving  country  should  permit  the 
receipt  of  radioactive  wraste  for 
management  or  diqxMal  unless  it  has 
tjie  administrative  and  technical 
.    capadty  and  raguJatorv  structure  to 
manage  and  di^KMe  of  the  waste  in  a 
manner  cooaislent  vdth  international 
safety  standards.  Befoie  the  issuance  of 
this  final  rule,  NRC's  regulations  were 
not  consistent  with  the  prindples 


enobodied  in  the  Code,  aapadally  with 
regard  to  poaiibb  transfan  of  LLW.  (Ilie 
Bud  Caavention  on  ^  Control  of 
Tramfaoundaiy  MovaoMnts  (tf 
HazankMM  Wastes  and  their  Dispoaal 
axpnMsly  eatdudes  from  its  uwaga 
"Iw]aates  whidi.  ss  a  lasuh  of  being 
radioacdva,  aia  subfact  to  odiar 
intamatisaal  control  qrslams.  induding 
intemstisaal  inslnnnnts.  applying 
spedficalty  to  cadioacttva  materials". 
Because  fha  IAEA  Coda  of  Piactios  is  an 
inteniationsl  instrument  q>plying 
qtadfically  to  rsdioactiva  mstarials. 
ladioacdva  waste  is  exchidad  ihan  the 
scope  of  the  Basel  Convantian.) 

Uodar  the  Atomic  biscgy  Act  of  1954, 
as  amended,  NRC  has  the  statmocy 
responslMlity  for  siithorislng  the  aoqaort 
and  inqpstt  m  bypradoct.  souros.  and 
spedal  midaar  mstarisL  Hie  NRC 
TBgulstes  the  impart  snd  axpoit  of  those 
matarisls  undarlO  CFR  Part  110.  Ustil 
now,  NRCs  rsgolstians  in  Put  110  waia 
conoaraad  primarily  widi  so^Mxts  and 
imparts  <ut  hsva  nudsar  pralifnatian 
rfyiiR/»^M»  llius,  radioactive  materials 
that  hava  little  orno  significanoe  with 
rsqiect  ta  national  sscurt^ 
dnoliteation),  sndi  as  LLW,  hava  not 
beensuhjedtospadilcHnsnalng. 
Rather,  radioadive  waste  has  bean 
allowed  to  lasva  dw  United  Slatas  ^mdsr 
general  eoqMrt  Bcsnsss  pursuant  to 
§$  110.21-110.23,  and  to  enter  die 
United  States  undsr  similar  Part  110 
provisians  in  S  110.27.  (After  entry  into 
the  lAiitsd  Ststas.  tha  domaatic 
reguktions  of  tlia  NRC  snd  Agiaamant 
Ststes  mply.)  DuringlbsHiavelupnisnt 
of  this  ndamaking,  ue  NRC  in 
amsultatton  with  othsrgovenunent 
agsndes,puMishad  an  advance  notice 
of  pio|>osad  nilsmsking  CANPR)  on 
Febniary  7, 1990  (55  FR  4181)  to  sask 
oommants  from  the  puUic,  industry, 
and  otlns  govanunent  agancias  on  four 
poesible  options  and  Atrteensaaodstad 
quaations  ior.sstshlidiing  an  NRC  policy 
oa  redioactiva  waste  axpocts  snd 
imports.  The  conunents  laosivad  in 
rseponsa  to  tiie  ANPR  wars  constderad 
in  a  proposed  ruls  pubHshad  in  the 
Fadsnl  ta«lBter  on  April  28. 1992  (57 
FR  17859).  The  conunents  on  the 
propoeed  nda  wwe  considand  in  the 
davelopmwnt  of  the  dsllnitions. 
exceptions.  prTHTfhifWt  y*y^  Mr— ««<»ig 
criteria  of  dw  flnsl  rule. 


Sawaiiteen  lettsis  of  comwiant ' 
rsodvadin  ra^Mnss  to  lbs  ptopoaad 
rale  bom  individuals,  organisations, 
Jndust>y»  snd  govenunent  agandaa.  Ona 
letter  was  simequsnthr  withdrawn. 

One  conunanter  believad  thsft  tha  NRC 
should  not  permit  any  category  of 


radioactive  waste  to  be  moved  into  or 
out  of  the  United  Statea,  axoept  periiaps 
in  a  fsw  sKtraar^nsiy  dicumstanoes. 
Another  Gommenter  uigad  the  NRC  to 
ban  all  impoite  and  aaqports  of 
ladioadiva  waste.  TlieNRC  does  not 
agree  vrith  these  hig^y  restrictive 
spproachas.  faitanistional  oonuneroe  in 
ladioaclive  waste,  induding  movement 
(tf  waste  into  and  out  of  the  United 
States,  may  be  desirable  from  a  policy 
perspective.  For  example,  some 
conunaace  involving  rsdiosctive  waste 
may  fiirtiiar  inqwrtant  policy  goals  of 
the  intanostional  community  $udi  ss 
waste  shipmento  bx  international 
laaeardi)  and  other  shipmenta  may 
embody  desirable  taka-back  features 
(sudi  as  return  of  U.S.  Government 
radioactive  waste  and  shipments  of  used 
radioactive  sources  to  authoriasd 
oonsigneee). 

Other  conunentes  urged  the  NRC  to 
exempt  from  specific  licensing  controls 
movamento  of  sealed  sources  mat  era 
being  returned  to  the  U.S.  or  another 
country  iiir  reconditioning,  recycling  or 
reprorwering  llwy  noted  that,  while  die 
supplementary  information  of  the 
propoeed  nde  Incorporated  this  view, 
no  sudi  provision  was  expreasly 
provided  in  die  regulatians.  The  NRC 
believes  that  there  ahould  be  an 
axdusion  from  the  definition  of 
"radioactive  waste"  in  Part  110  for 
movements  of  sealed  sources  and 
devices  nontaining  sealed  sources  to  any 
ipialified  manufacturer  authniaed  to 
racdva  sndposaees  them.  These  types 
of  transfan  help  to  ensure  that  the 
materials  ars  handled  responsibly  and 
not  left  in  dispersed  and  peifaape 
uniaenlatad  locations  around  the  world, 
and  diarsfiora  they  should  not  be  subjed 
to  specific  licensing  if  the  radioactive 
material  involved  would  not  otherwise 
be  sd}ject  to  such  Hnensing.  The 
definition  of  radioactive  waste  has  been 
revised  to  exdude  these  shipments. 

One  conunenter  aaqMeaaea  the  view 
that  export  and  import  of  LLW  should 
be  treated  no  diChrendy  from  sealed 
.sources  and  radiopharmaceuticals, 
opining  that  all  radioactive  materials 
shouldDe  handled  consistently.  It  is  not 
clear  in^ether  this  means  that  the 
regulations  should  apply  the  same 
treatment  to  waste  and  non-waste  forms 
of  radioactive  material,  or  whadier  the 
commantar  simply  believes  that  all 
types  of  radioactive  waste  should  be 
treated  identically.  The  NRC  believes 
that  the  fonner  approadi  would  not  be 
oonsistant  with  the  view  embodied  in 
tha  Code  of  Practice  that  then  should  be 
a  special  regime  for  transboundary 
movements  of  radioective  waste.  The 
NRC  is  in  general  agreement  with  the 
porition  that  most  radioective  waste 


should  be  handled  oonsistendy,  but  in 
some  ritustions  than  are  policy 
considerations  that  miUtste  in  finror  of 
a  diffarant  result  An  example  of  this  is 
found  in  dw  axdusion  of  certain  sealed 
sources  from  the  definition  of 
"radioactive  waste",  diacuaaad  above. 
Other  exceptions  are  discussed 
elsenriien  in  the  supplementary 
information. 

Several  conunenten  said  that  hHCCs 
poU^  on  regulation  of  ejqiort  and 
impart  of  radioactive  waste  few  waste 
management  purpoees  needs 
modification.  They  opined  that  import 
and  eo^port  for  waste  management 
purposes,  as  distind  Ihnn  oimosal, 
should  nd  be  subject  to  specific 
licensing  under  Put  110.  One  of  theee 
oommenters,  r^Hasenting  businesees  in 
fiamininta^fmifig  mmA  environmental 
restoration  activities,  said  that  medfic 
licensing  should  not  be  required  for 
volume  reduction,  treetment,  and 
resource  recovery.  Othen  argued  that 
waste  management  inactioes  ahould  be 
encouraged  intenationally  without 
unneceaaaiy  restrictions  as  rising 
disposal  coste  make  them  more  feasible 
and  cost  aSacttve,  eqiedally  vriien 
iwidual  LLW  will  be  returned  to  the 
country  of  origin.  In  reeponse  to  these 
comments,  the  NRC  has  made  special 
provisians  for  certain  shipments 
intended  for  rec3rding  or  reeouroe 
recovery.  (See  the  provisions  in  the  final 
nde  mlating  to  incidental  radioactive 
matwial.)  However,  thoug|i  the 
propoeed  rule  published  in  1992  did 
have  an  exdudon  for  return  of 
radioactive  waste  to  a  oonsignae  in  tha 
oountiy  that  previously  eoqioried  the 
radioactive  material,  after  carefril 
con  si  deration  of  the  comments,  the  NRC 
has  concluded  that  a  general  exemption 
for  waste  gotaig  to  the  country  of  origin 
would  not  ensure  confonnity  with  the 
Code  of  Practioe.  A  country  that  exporte 
nuMoective  material  may  not  have 
adequate  meens  toliancUe  ite 
management  at  diqpoeal  when  returned 
es  radioective  wraste.  Further,  such  a 
broad  exemption  would  leave  too  large 
a  r^ulatory  gap,  permitting  a  country  of 
ori{^  to  be  used  as  a  way  stetion  for 
Mraste  intended  for  disposition 
dsewhere.  Thus,  this  change  also 
addroaees  die  concerns  of  commenten 
who  expraaaed  apprahensim  that 
radioactive  waste  midit  be  exported 
from  the  U.S.  under  nlse  pretenses. 

Three  commenten  were  of  the  view 
that  specific  licenses  should  not  be 
required  for  transboundary  movements 
of  what  the  final  rule  terms  "inddental 
radioadive  material"— i.e..  radioactive  . 
material  not  otherwise  subject  to 
specific  licensing  under  Put  110  that  is 
contained  in  or  a  contaminant  of  any 
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noo-hazudous,  non-nidioective  material 
that  is  ejqxvted  or  imported  fior 
leqrcUi^  or  lesouice  racovuy  of  the 
noD-radioaclive  component  Hie 
Commissiao  agraes  that  such 
movements  should  not  raquiie  the 
issuance  of  a  specdflc  license  because, 
by  definition,  tne  immediate  purpose  of 
these  shipments  is  not  waste 
managBmoit  at  disposal  of  the 
radioactive  component  Hie  rule  helps 
to  ensure  the  purpose  is  bona  fide  by 
Hmirtng  the  use  of  the  term  "incidental 
radioactive  matuial"  to  situations  in 
which  the  nqwrted  material  will  not  be 
{Hocessed  for  separation  of  the 
ndioective  componant  before  the 
recycling  or  resource  recovery  occurs  or 
during  the  resource  recovery  process. 
However,  since  in  these  cases  the 
Fsdioective  component  of  the  material 
being  shipped  has,  in  itself,  no 
foreseeeble  use,  the  Commission 
believes  that  some  form  of  regulatory 
oversight  of  these  exports  is  required  in 
order  to  help  ensure  that  an  exporter 
will  not  ship  radioactive  waste  for 
disposal  in  another  country  under  the 
guise  of  shipping  usable  materials  for 
recycling  or  resource  recovery.  The 
proposed  rule  was  somewhat  ambiguous 
on  tnis  point  Therefore,  the  final 
regulations  have  been  clarified  in  that 
regard.  (The  term  "incidental 
radioactive  material"  is  applied  to  the 
radioactive  component  of  the  exported 
material,  rather  than  a  tenn  identifying 
the  radioactive  component  as  a  form  of 
radioactive  vraste,  because  the 
Commission  believes  that  thia  will 
avoid  unnecessary  limitations  on  the 
usefulness  of  the  material  for  recycling 
or  resource  recovery.) 

Under  the  rule  proposed  in  1992,  an 
exporter  of  materUd  mat  contains  or  is 
contaminated  with  radioactive  material 
for  which  no  use  is  foreseen  was 
generally  required  to  file  an  NRC  Form 
7  befwe  the  export  took  place  and  the 
export  required  a  specific  ticense  issued 
by  the  NRC.  Under  the  final  nile,  an 
exporter  of  incidental  radioactive 
material  will  still  be  required  to  file  an 
NRC  Form  7  before  this  export  takes 
place  (if  the  total  amount  of  the 
shipment  containing  the  incidental 
radioactive  material  exceeds  100 
kilograms),  but  the  NRC  will  not  issue 
a  specific  license  in  these  cases. 
Shipments  involving  incidental 
radioactive  material  will  continue  to 
take  place  under  the  general  license 
provisirais  in  §§  110.19-110.30. 
Deliberate  misrepresentations  on  the 
form  are  subject  to  the  same  penalties  as 
apply  to  falsification  of  other  documents 
submitted  in  matters  involving  the 
United  States  and  may  subfect  a  person 


to  criminal  sanctions  under  section  223 
of  the  Atomic  Energy  Act.  To  help 
clarify  the  application  of  the  rule  in 
these  cases,  d^nitions  of  "inddental 
radioactive  material"  and 
"mam^emoit"  have  been  added  in  the 
final  rule. 

Several  commenters  weni  concerned 
that  the  proposed  definition  of 
"radioactive  waste"  was  too  vague  and 
subjective,  possibly  leading  to  an 
exporter  shipping  radioactive  waste  for 
disposal  in  another  country  under  the 
guise  of  shipping  usable  materials  for 
recycling  or  resource  recovery.  Several 
other  commenters,  including  one 
representing  electrical  utilities  in  the 
United  SUtes,  criticized  the  proposed 
definition  of  radioactive  waste  as 
differii^  from  the  various  waste  terms 
in  other  parts  of  NRC's  regulations.  One 
said  that  the  definition  had  not  been 
sufficiently  evalui^  by  affscted  parties 
and  that  basing  it  upon  whether  "use  is 
foreseen"  is  unprecedented  in  NRCs 
regulations  and  represents  new  NRC 
thjnlcing  which  could  have  implications 
beyond  the  amendments  to  Part  110. 
The  NRC  recognizes  that  the  cmoept  of 
foreseeable  use,  introduced  by  the  IAEA 
Code  of  Practice,  could  cause  some 
confusion.  Therefore,  in  response  to 
these  concerns,  the  definition  of 
"radioactive  waste"  has  been  clarified  to 
provide  for  ussge  of  the  term  in  a 
manner  that  is  generally  more  consistent 
with  NRC's  usage  for  domestic 
purposes.  As  so  defined,  the  export  and 
import  of  radioactive  waste  requires 
issuance  of  a  specific  Hoense  under  Part 
110. 

Generally,  the  final  rule  requires  the 
filing  of  sn  NRC  Form  7  for  export  of 
radioactive  vniste,  as  was  provided 
under  the  proposed  rule.  Expoiis  of 
radioactive  waste  remain  subject  to  the 
specific  Ucensing  requirements  of  Part 
110,  unless  expressly  excluded.  In 
addition,  an  NRC  Form  7  must  be  filed 
before  the  export  of  incidental 
radioactive  material  (if  die  total  amount 
of  the  shipment  containing  the 
incidental  radioactive  material  exceeds 
100  kilograms),  but  in  most  instances  a 
specific  license  will  not  be  required  for 
such  an  export.  Information  required  to 
be  reported  on  NRC  Form  7  is  listed  in 
10  CFR  110.32. 

Under  the  final  rule,  imports  of 
radioactive  waste  sre  also  subject  to  the 
specific  licmsing  provisions  of  Part  110. 
Imports  of  incidental  radioactive 
material,  however,  do  not  require  the 
filing  of  any  information  with  the  NRC 
and  remain  subject  to  the  general 
licensing  provisions  of  Part  110.  This  is 
considered  sufficient  in  light  of  the 
extensive  domestic  regulatory  program 


to  vdiidi  they  wiU  be  sul^ect  when  they 
enter  the  United  States. 

One  camment4r  said  the  proposed 
regulation  Mras  u^idear  oi  NRCs 
position  on  imports  and  exports  of 
mixed  mraste  (Le.|,  waste  that  consists  of 
hazaklous  wasteland  radioactive  waste). 
It  is  the  NRCs  viisw  that  with  respect  to 
ndioactiva  tvastt  components  of  mixed 
waste,  such  tran^Mundaiy  movements 
should  be  subjeck  to  the  roedflc 
licensing  requireiments  of  Part  110.  and 
the  definitions  of  'incidental 
radioactive  material"  and  "radioactive 
waste"  reflect  this  position. 
Accordingly,  the  NRC.  under  the 
Atomic  Ennj^  Act.  will  license 
movements  of  mixed  waste  into  and  out 
of  the  United  States.  The  Environmental 
Protection  Agency  (EPA)  under  the    . 
Resource  Conservation  and  Recovery 
Act  and  the  NRC  under  the  Atomic 
Ener;^  Act  jointly  regulate  exporU  of 
mixM  waste  from  the  jurisdiction  of  the 
United  Statas.  Hie  NRC  will  consult 
with  the  EPA  regarding  Put  110  Ucense 
applications  relating  to  movements  of 
mixed  waste.  (Domestically,  mixed 
waste  is  subject  to  applicable 
regulations  of  the  EPA  and  NRC)  A 
smitwKy  has  bean  sdded  to  §  110.19 
alerting  potential  shippen  to  the  fMrt 
that  an  NRC  license  ^es  not  avoid  the 
need  to  consult  With  the  EPA  regarding 
the  hazardous  component  of  mixed 

Mraste. 

One  commenter  stated  its  view  that 
service  tooling  ifsed  in  nuclear  facilities 
contaminated  with  radioective  materials 
is  not  radioactive  vraste  as  defined  in 
the  proposed  ru)e.  It  nvas  not  NRCs 
Intent  to  include  as  radioactive  waste 
exports  snd  impcwts  of  contaminated 
equipment  (IncAiding  service  tools) 
usedin  nuclear  j&cilities,  if  the 
equipment  is  being  shipped  for  use  in 
anothOT  such  fo^lity  and  not  for 
management  orjdisposaL  While  one 
could  reasonabfy  maintain  that  this  is 
not  a  question  of  radioactive  waste  at 
all,  to  ensure  th|Bt  the  NRCs  intent  is 
free  from  doubt;  the  definition  of 
"radioective  waste"  in  the  final  rule 
clarifies  this  point 

Two  commenten  expressed  concern 
that  the  InfomMtian  required  on  an 
application  for  a  specific  license  did  not 
Include  the  date,  time,  and  route  of 
transit  of  the  radioactive  waste,  or  a 
statement  of  ultimate  dispositian  of  the 
waste.  The  NRC  believes  that  at  the  time 
of  filing  an  application  ba  a  specific 
license  it  may  be  too  early  for  an  »^ 

exporter  or  importer  to  provide  a  precise 
shipping  date  skid  time.  However,  the 
approximate  date  of  shipment  is 
requi^  to  be  Mated.  In  addition,  the 
NRC  has  added  a  requirement  for  the 
route  of  transit  information  to  be 


provided  before  the  export  or  impart 
takes  place. 

One  Federal  official  asked  how  other 
Federal  agsndes  would  be  notified  of  an 
application  far  a  specific  license.  The 
Departmsnt  of  State,  as  lead  Bnecutive 
Brandi  anancy  ftv  the  review  of  nuclear 
eoqiorts,  has  agreed  to  notify  other 
appropriate  Fedasal  agendas.  For  an 
import  uplicatian.  die  NRC  would 
itself  seek  the  views  of  appmnlate 
Federal  and  State  agsndes.  Ine  NRC 
recognizes  the  unique  intsrsst  and 
responsiUlities  of  me  Statee  under  the 
Low-level  Radioactive  Waste  Policy  Act 
for  safa  managsment  and  di^oeel  of 
LLW.  Therefore,  nnnmihation  with 
affscted  States  is  appropriate. 

One  commenter  eaqnessed  oonosm 
that  the  propoeed  rale  did  not  indude 
a  provisian  for  infanning  LLW  compacts 
bubre  issuance  of  a  spedfic  lioenae  far 
imprat  o»  esqport  of  radioactive  waste. 
Section  110.70(b)  has  been  revised  to 
require  that  the  Conunisaian  publish  in 
the  FedsrallagialBr  a  notice  of  receipt 
of  an  application  far  a  specific  license 
for  the  eipart  or  inqiart  of  radioactive 
waste  (ouer  dian  inddental  radioactive 
material).  To  promote  considaratian  of 
LLW  coapects'  rsetrictions  on  waste 
disposal,  the  Commission  wiU  sfMRhange 
informaHon  and  views  with  intarseted 
compecta.  Hie  NRC  alao  intends  to  take 
other  reasonable  steps  to  infaan  States 
and  LLW  oompacts  of  pending  requests 
for  spedfic  liosnses  far  import  or  BxpaA 
of  radioactive  waste,  but  bdievee  it  to  be 
iiiiiMM  msary  In  ipnll  fhii  out  in  tho 
rendatioas. 

One  canwnenter  suggseted  that  the 
Depertaent  of  TVansportation  and  the 
Customs  Secvioe  should  be  able  to 
InitiatB  sfiosts  to  determine  the  validity 
of  statements  made  with  respect  to  a 
particular  export  or  import.  The 
Commissifln  eiqiects  diat  if  the 
Department  of  Tkansportatian  or  the 
Customs  Service  enoounten  a 
questionaUe  export,  dkey  will  sedc 
assistanos  from  die  NRC  The  NRC  will 
then  fvodc  with  the  Depeitmant  of  State 
end  othsr  canosmad  partiaa  In  raaobing 
questlonaralaedlnsndidrcumstancee. 

Another  conuDantar  fafaned,  among 
other  things,  to  die  peopoeed  nile'a 
inconsistency  with  NRCs  below 
regulatoiy  oonosm  (BRC)  poUcy.  Hm 
BRC  policy  hes  been  wtthdrawn  by  the 
NRC  (See  58  FR  44610;  August  24. 
1993).  ^ 

One  cemiDsntar  suggested  offartng  die 
import  and  aaqiort  Hnsnahig  progrem  to 
the  Agnament  Stales  far  amnlnbtiatian 
over  its  licensees.  The  NRC  dlsagress 
with  dii*  suggestion.  Hila  transfar 
would  be  inoonsistent  widi  Section  274 
c.  of  the  Atomic  Ensrnr  Act,  which 
spedflcalfy  provides  mat  no  ( 


entered  into  under  the  Agreement  States 
program  shall  provide  for 
disoontiniumoe  ai  sny  NRC  authority 
with  rasped  to  the  export  from  or 
imp(ut  into  the  United  States  of 
byproduct  source,  or  special  nuclear 
materiaL  However.  NRC's  ejqxot  and 
import  licensing  authority  does  not 
rftminkJi  any  separate  authority  vested 
in  Statee  and  LLW  compacts,  fay  the 
Atomic  Energy  Ad  or  the  Low-Level 
Radioactive  Waste  Policy  Act  in  r^srd 
to  the  Hoensing,  handling,  end  disposal 
of  radioective  materials  within  the 
United  States. 

m.  Overview  of  New  Rule 

The  purpose  of  this  rule  is  to  conform 
NRCs  regulations  on  eoqxirt  snd  Import 
of  nudear  equipment  and  material  with 
the  prindples  of  the  IAEA  Code  oi 
Pndice  on  the  Internstional 
Hansboundary  MoveiMnt  of 
Radioective  Waste.  The  Code's 
guidelines  state  that  eech  individual 
country  should  take  the  apprc^iriate 
stepe  necessary  to  ensure  that  the 
international  transboundary  movement 
of  radioective  waste  is  mansged  safafy. 
This  rule  is  designed  to  serve  that 
puzpoee. 

Tub  final  rule  requires  that  a  person 
file  an  raplication  with  the  NRC  for  a 
specific  license  to  export  or  import 
radioective  waste,  inrhiding  mixed 
waste,  but  <n«Hnmiuii—  a  separate 
category  of  "inddental  radioactive 
materiel".  Radioactive  waste  subjed  to 
th|S  qpedfic  licensing  requirements  of 
Part  110  may  not  be  escorted  from  or 
imparted  into  the  United  States  unless 
the  NRC  hes  granted  such  a  license.  The 
eomort  and  import  of  inddental 
radioactive  material  (ie.,  radioective 
meterial  nd  soUed  to  the  spedfic 
Hcenaing  controls  of  Part  llO  that  is 
contsined  in  or  a  contaminant  of  any 
non-haaudous.  non-radioactive  matsiial 
that  is  soqiosted  or  imported  for 
recyding  or  resource  recovery) 
condmies  to  be  covered  by  tin  general 
licenae  provisions  of  Part  110.  However, 
an  eaqpoitsr  must  file  an  NRC  Fonn  7 
befose  a  shiimient  of  inddental 
radioective  material  tslcee  place  if  the 
total  amount  of  the  riilpment  nonteining 
the  inddental  radioactive  material 
exceeds  100  kilograma.  (Use  of  the  100 
kilogram  thrssluud  is  consistsnt  with 
the  threshold  established  in  §  110.27(b). 
Hiis  provision  provides  that  a  gsnsral 
license  may  not  be  uaed  far  insert  of 
source  or  spedal  nudeer  mtferial  in  the 
fonn  of  iiradiafeed  fud  diet  exceeds  100 
kilograms  par  shipment)  The  final  rule 
takee  into  account  dianges  made  in  Part 
110  by  the  final  rule  on  Specific 
licensing  of  Exports  of  Certain  Alpha- 
Emitting  Radionuclides  and  Bjrprodud 


Material,  published  on  September  26. 
1994  (59  FR  48994). 

The  NRC  has  dedded  that  it  is 
consistent  with  die  IAEA  Code  of 
Practice  nd  to  indude  the  following 
within  tlra  definition  of  radioactive 
waste: 

(These  kinds  of  shipments  will  continue 
to  enter  or  lesve  the  United  States  under 
general  or  specific  license,  whichever  is 
applicable  under  Part  110  to  the  nuclear 
matnial  in  question.) 

1.  Radioactive  material  in  used  sealed 
sources,  or  devices  containing  used 
sealed  sources,  being  sent  to  sny 
qualified  manufacturer  authoriasd  to 
racdve  and  posssss  them.  This 
exdusion  somowledges  that  shipment 
of  used  sources  to  a  qualified 
manufacturer  abould  be  handled  as 
ejqpeditiously  as  possible  because  these 
types  of  shipments  hdp  to  ensure  that 
uaed  sources  sre  handled  in  a  safe  and 
responsible  manner. 

2.  Radioactive  material  that  is  a 
contaminant  on  equipment  (including 
service  tools)  used  in  nudeer  fadlitiiw, 
if  the  equ^mient  is  being  shipped  for 
use  in  enoiher  nuclear  fadlity  and  is  nd 
being  shiraed  for  management  or 
diqiossL  'Inis  exclusion  recognises  that 
eqidpment  used  in  nudeer  fiidlities 

However,  this  doss  nd  prevent  the 
equipment  frmn  being  iMed  to  eervioe 
otner  nudeer  fsdlitiM  insteed  of  bdng 
subjed  to  disposal  or  waste 

3.  Return  of  ndlitsry  snd  other  U.S. 
Government  radioactive  wests  to  the 
United  States  whsn  deetined  far  a 
Federal  or  military  facility  authoriaad  to 
poaaeea  the  waste  (see  §  110.27).  This 
exdusion  from  specific  licensing  waa      I 
rsquBsted  by  die  Deportment  (rf  State.      I 

4.  Radioective  Waste  generated  in 
support  of  U.S.  Government  waste  { 
resserdi  snd  development  testing 
programs  under  international  | 
arrangements.  This  exdusion  rscognizss 
that  raipment  of  the  waste  is  nd  for  the 
purpoee  of  disposal  or  waste 
managemsnt  snd  thatihe  exdusion  will 
fadlitata  govemment-to-governmsnt 

'  waste  reeeerdi  prcnrams. 

In  addition  inddental  radioactive 
material  can  continue  to  enter  (» leeve 
the  country  without  spedfic  NRC 
approval.  However,  an  ojqport  of 
inddental  radioective  material  requires 
the  filing  of  sn  NRC  Form  7  if  die  total 
smoimt  of  the  shipment  containing  the 
inddental  radioactive  material  exceeds 
100  kilograms. 

In  appljring  for  a  specific  licenee, 
applicants  for  the  export  or  import  of 
radioactive  waste  must  Indude  the 
infonnetion  required  by  §f  110.31  snd 
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110.32  of  Part  110  for  export  and  import 
of  nuclear  equipment  and  material,  bi 
addition,  this  final  rule  also  requires  the 
submissioi  of  the  following  infoimation 
for  the  proposed  export  or  import  of 
radioactive  waste:  information  on  the 
volume  and  classification  of  the  waste, 
the  chwnV^t  and  physical 
diaiacteristics  of  Uw  waste,  its  routing 
(includkig  countries  to  be  transited), 
and  its  dispositicm  (including  waste 
management).  In  the  case  of  proposed 
imports,  the  information  provided  must 
include  the  industrial  or  other  process 
responsihle  fiK  generatian  of  the  waste 
and  whether  the  compact  and  host  State 
have  agreed  to  accept  the  waste.  The 
applicatian  must  contain  sufficient 
information  to  allow  NRC  to  make  a 
detanninaticm  on  Ki^Mther  a  license 
should  be  granted.  A  notice  of  receipt  of 
eadi  application  for  a  specific  license 
for  export  or  impart  of  radioactive  waste 
will  be  puUished  in  the  Federal 


J  is  the  case  with  aU  applications  for 
a  specific  license  for  export  of 
ramoactive  mirterial,  the  review  of  an 
q>plicati<m  for  a  specific  license  for  a 
proposed  export  of  radioactive  waste  is 
governed  by  whether  licensing  the 
proposed  expati  would  be  iniminsl  to 
the  oonmioD  defense  and  security 
intaresto  of  the  United  States.  The 
Commission's  review  is  also  governed 
by  wdiether  the  receiving  country 
i:  Bfitwits  to  reodpt  of  the  radioactive 
¥raste. 

h  is  NRCs  policy  diat  the  agency 
normally  will  not  consider 
extratarritorial  impacts.  The  latter 
policy  was  enunciated  by  the 
Commissian  in  West&i^ouse  Electric 
Corporatian  (Exports  to  the 
PhiUppines).  CIJ-80-14. 11  NRC  631 
(1980).  where  (among  other  things)  the 
Commiasian  refused  to  ctmsider  the 
heahh.  saHsty,  and  environmental 
impacts  on  Philippine  citizens  of  a 
propoaed  reactor  export  to  the 
Phinppiaes  on  the  ground  that  the 
Conmiission  shouldnot  oonsidw  such 
impacts  upon  the  dtixens  of  another 
country.  (Though  there  was  scune 
divergence  in  the  reasoning  of  the 
)uc^as,  the  Commisdon's  decision  was 
upheld  in  NRDCv.  NRC.  647  F.2d  1345 
(D.C  Or.  1981).)  The  rationale  for  the 
Commissian's  conclusion  was  that  the 
regulatian  of  economic  and  '  ^dustrial 
activities  taking  place  within  a  nation's 
territorial  boundaries  is  a  function  of  the 
territorial  sovereign. 

The  IAEA  Coda  of  Practice  provides 
in  clear  terms  that  a  receiving  State 
!^ould  not  permit  receipt  of  radioactive 
wraste  for  management  or  disposal 
unless  the  receiving  country  has  an 
appropriate  "administrative  and 


technical  capacity  and  rMulatory 
structure  to  manage  and  dispase  <tf  suoh 
waste  in  a  manner  consistent  with 
international  safety  standards."  In 
contrast,  the  Code  of  Practice  is  far  from 
clear  when  it  states  that  it  is  the  sending 
State's  obligation  to  satisfy  itself  "in 
accordance  with  the  rsoaiving  State's 
consent"  that  the  receiving  State  is 
meeting  the  foregoing  requiremant  The 
Code  does  not  aomlain  the  intaoded 
meaning  of  tfw  phrase  "in  aocnrdanoB 
with  the  receiving  State's  consent."  and 
it  does  not  indicate  how  the  sanding 
State  is  expedted  to  satisfy  itself 
regarding  the  receiving  State's 
capability. 
The  NftC  will  expect  a  receiving  Slate 

to  indicate  to  the  DqMrtmant  of  State, 
during  the  process  for  obtaining  the 
receiving  State's  consent,  that  it  has 
found  that  it  has  the  administiative  and 
technical  capacity  and  regulatory 
structure  to  manage  and  dispose  of  the 
waste.  At  this  time,  however,  die  NRC 
is  not  prepared  to  include  provisions  in 
this  final  rule  that  would  naoessHate 
independent  and  specific  NRC 
assessments  and  findings  and  an 
opportimity  for  ad)udication  regarding 
the  adequacy  of  the  receiving  Siate^ 
administrative  and  tjif4»nir*l  cqiadty 
and  regulatory  structure  for  managhig 
and  disposing  of  the  waste.  This 
decision  flows  from  (1)  llie  ambiguity 
of  the  guiding  provision  in  the  IAEA 
Code.  (2)  the  NRC's  longstanding  policy 
of  not  considering  health,  safety  and 
environmental  impacts  in  foreign 
countries.  (3)  the  ongiring  work— under 
the  aegis  of  the  IAEA— to  develop  a 
Convention  on  Safety  of  Radioactive 
Waste  Management,  and  (4) 
Congressional  inaction  reguding 
implementation  of  the  BMri  Convmtion 
on  the  Control  of  Transboundary 
Movements  of  Hazardous  Wastes  and 
th^  disposal.  Nevertheless,  as 
indicated  in  the  notice  for  the  propoeed 
rule,  the  NRC  does  not  omtemplMe  any 
circumstances  in  which  a  license  would 
be  issued  to  export  radioactive  waste  to 
a  country  without  a  regulated  waste 
disposal  program.  Moreover,  the 
Commission  would  obtain  the  views  of 
the  Executive  Branch  before  approving 
an  application  for  export  of  radioactive 
waste. 

Note  that  this  rule  does  not  address 
on  a  generic  basis  the  applicability  of 
the  National  Environmental  Policy  Act 
to  Part  110  specific  licensing  actions. 
Sudi  applicability  (if  any)  will  be 
determined  on  a  case-by-case  basis. 
Note  also  that  export  licenses  and  (with 
limited  exceptions  not  relevant  here) 
actions  related  to  nuclear  activities  are 
exempt  from  the  requirements  of 
Executive  Order  12114  (44  PR  1957; 


January  4. 1979).  Environmental  Effects 
Abroad  of  Major  Federal  Actions. 

NRC  hm  axdisive  Jmisdiction.  vis-a- 
vis the  States,  far  granting  <v  denying  all 
import  licenses.  However,  in  the  case  of 
a  proposed  import,  the  NRC  recognizes 
the  authority  of  LLW  compacts  to 
decide  %riietlier  or  not  to  accept  an 
impart  of  LLW  for  disposal  in  the 
compact  regicm.  Tlie  NRC  will  omsuh 
with  faiterested  States  and  LLW 
f7^>inpTrt«  prior  to  issuing  an  import 
license  for  LLW.  The  NRC  will  not  grant 
an  import  license  for  waste  intended  for 
diraosal  unless  it  is  clear  that  the  waste 
will  be  acoepta4  by  a  dinosal  fedlity. 
host  State,  and  compact  (where 
appUcable).  HiIb  will  be  part  of  the 
determination  tagsiding  uia 
appnmriatenas4  of  the  feciUty  diat  has 
agMad  to  accept  Aa  waste  for 
managsBBant  orldiqweal. 

Uia  NRC  win  consult  with  the 


Department  of 


and  other  cognizant 


Federal  agencies  Tsgaiding  proposed 
exports  dt  radio|sctiva  waste.  In 
addition,  in  all  Imyosed  export  and 
impart  cassa.  Oil  NRC  will  adc  the 
Department  ofSlale  to  consuh  with 
transit  countri^,  as  the  Department  of 
State  deems  appropriate,  to  obtain  any 
liBLiissary  approvals  pursuant  to  the 
IAEA  Code  olBractioa. 

Following  reiiaw  by  the  NRC  Staff,  a 
dataiminatian  will  be  made  wdiadiar  to 
approve  or  deny  tfw  applicatian  for  a 
specific  Uoansejfor  the  import  or  eiqiort 
of  radioactiva  v^asta.  An  impart  or 
export  license  issued  by  the  NRC  only 
a«^(»izas  the  ijadioactive  waste  covoed 
by  the  licsnae  t6  enter  or  exit  the  United 
States.  This  Uc^nse  alone  does  not 
authorise  posadssion  of  the  waste 
materid  or  guatantae  access  to  a  vrasle 
management  feciUty  or  a  disposal  site  in 
the  United  States  or  another  country. 

This  rule  reqidres  specific  licenses  for 
exports  and  imports  of  mixed  waste. 
KUxed  waste  is  waste  that  consists  of 
both  hazardous  waste  end  radioactive 
waste.  In  sddltion  to  meeting  NRC 
requirements,  mixed  waste  must  also 
meet  Environmental  Protection  Agency 
requirements  applicable  to  the 
hazardous  comlponent  of  the  waste.  The 
exporter  or  importer  is  responsible  for 
ensuring  comi>|ianoe  with  those 
requirements. 

'The  rule  does  not  cover  the  export  or 
import  of  natuially-occurring 
racUoactive  material  (other  than  source 
material  and  byproduct  material  under 
section  11 0.(2]  of  the  Atomic  Energy 
Act)  and  acoelirator-produced 
radioactive  material.  NaturaUy- 
occiuring  radioactive  material  and 
accelerator-produced  radioactive 
material  lie  outside  NRC's  regulatory 
authority  and  $re  subtect  to  health  and 


safety  ragulation  by  the  States  and  other 
Fednal  agancias. 

The  new  rsgulations  in  Part  110  do 
not  affect  sodding  or  future  NRC 
ragulatioas  in  otnar  parts  of  this  chapter 
which  may  relate  to  matters  oovsBBd  by 
thisnila. 

Hm  Commissiom  notes  that  vi(dation 
of  regulations  issued  under  sectfons 
161b.  1611.  or  161o  of  the  Atomic 
Energy  Act  of  1954  may  subfad  a  person 
to  crinrfnal  sanctions  imdersacdon  223 
of  tha  Atomic  Enaigy  Act  "Hia 
regulatimis  in  Part  110  that  are  not 
issued  ander  §§  161b.  161i.  or  161o  of 
the  Atomic  Energy  Act  of  1954  for  tha 
purposas  <rf  section  223  of  the  Act  an 
Ustad  in  §  110.67  of  Part  110.  as 
amended  by  this  final  rule.  Ilia 
following  regulations  amsndad  by  this 
final  rule  are  not  listed  in  SllO.67: 
SS  110.19. 110.20. 110.21. 110.22. 
110.23.  and  110.27.  Vioktian  of  theee 
sections  may  sol^act  a  person  to 
crimind  sanctions  umkr  section  223  of 
the  Atomic  Enaigy  Act 


Exdnsion 

The  NRC  has  datamiinedthd  this  . 
find  rule  is  the  type  of  action  described 
in  cateoDiicd  excnisiim  10  CFR 
51.22(^1).  Tharafore  ndthar  an 
anvinnmiantd  impact  statement  mv  an 
anvironmantal  ssswisment  has  bean 
prepared  for  this  find  rule. 

;  Radadkn  AatStaliniiat 


This  find  rule  amends  information 
collection  raquiTemsntsauUsct  to  the 
Pqiarwink  Reduction  Act  of  1960  (44 
U.S.C  3501  et  $eq.).  These  psnsrwork 
requirements  vrare  ^proved  mr  the 
Office  of  Management  and  Budget 
approvd  numben  3150-0036  aind  3150- 
0027. 

The  public  rcRWSting  burden  for  this 
collection  of  infoimation  is  estimated  to 
average  20  houn  per  response.  ' 
induding  tha  time  far  reviewing 
instructions,  searching  existing  data 
sources,  asthering  andmdntaining  tha 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  cominants  lagsrding  this  burden 
estimata  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Informatian  and  Raoosds 
Msnagamant  Branch  rr-eF33).  U.S. 
Nudsar  Regulatory  Conunisdon. 
WsshLKton.  DC  20555-0001;  and  to  tha 
Desk  Officer.  Office  of  Information  and 
Regulatmy  Afhin.  NEOB-10202. 
(3150-0036  snd  3150-0027).  Office  of 
Msnagament  and  Budget.  Washington. 
DC  20503. 


Rafalatory  Analysb 

NRC  rsgulations  provide  strong 
lagulatoiy  control  over  the  export  of 
strategic  nucleer  matnid  from  a 
natiraud  security  (nonproliferation) 
staniboint.  but  they  have  tiaditionaUy 
provided  mudi  less  control  over  non- 
strategic  materials.  Many  non-strategic 
imports  and  exports  qudify  tea  genmd 
licenses  without  spedfic  review  or 
approvd  I7  the  NRC  (Domestic 
repilstions  in  tha  United  States  and 
abroad,  and  Jntamationd  tiansportatian 
regulations,  have  provided  the  primary 
regulatory  controls  for  health  and  safieity 
and  anviranmentd  protection 
purposes.)  In  recent  years,  nstiond  and 
vroruhvide  concons  about  radioactive 
waste  disposd  practices  have  brought 
attantian  to  the  limited  focus  of  the 
NRCs  impart  and  export  regulations 
and  the  fact  that  certain  types  and 
quantities  of  radioactive  materials, 
jfirlyrfing  LLW.  may  be  imported  or 
exported  without  qiedfic  authorization 
l^  the  NRC  and  without  NRC's 
Imowlsdoe. 

The  IAEA  Code  of  Practice  on  the 
Intemationd  Thmsboundary  Movement 
of  Radioactive  Waste,  wdiich  was 
approved  by  the  IAEA  Generd 
Conference  in  1990  with  strong  U.S. 
Government  suf^pcut,  provides  that 
intematiand  shipments  of  radioactive 
wastes  should  take  place  only  with  the 
pri(»  notification  and  consent  of  the 
— n««ng,  rscdving  and  trandt  countries, 
llie  Code  also  provides  that  no 
receiving  country  should  permit  the 
recdpt  of  radioactive  waste  for 
manaaemant  or  disposd  unless  it  has 
the  amninistrative  and  tachnicwl 
capadty  and  regulatory  structure  to 
manage  snd  dispose  of  such  waste  in  a 
manner  consistent  wdth  international 
safety  standards.  This  find  rule  is 
intended  to  conform  U.S.  regulations 
writh  these  intemationd  guidelines,  llie 
find  rule  amends  the  Part  110  generd 
license  providons  applicable  to  the 
exptHt  and  import  of  spedd  nuclear, 
source,  snd  bj^roduct  materials  to  state 
specifically  that  general  licenses  do  not 
jnovide  airaiority  to  import  or  export 
radioective  waste,  as  defined  by  Part 
110.  Instead,  persons  desiring  to  import 
or  export  radioactive  waste  may  do  so 
onfy  upon  issuance  of  a  specific  license 
by  Uie  NRC  Persons  desiring  to  export 
inddentd  radioactive  material  (i.e.. 
radioactive  materid  not  otherwise 
subject  to  specific  licensing  imder  Part 
110  that  is  ccmtsined  in  or  a 
contaminant  of  any  non-hazardous,  non- 
radioactive materid  that  is  exported  or 
imported  for  recycling  (v  resoiiroe 
recovery  of  the  non-radioactive 
component)  are  required  to  file  an  NRC 


Foim  7  if  the  totd  amount  of  the 
shipment  mmtwinino  the  inddentd 
radioacdve  materid  exceeds  100 
kilograms,  thus  providing  information' 
about  the  proposed  export,  but  the  NRC 
wdll  not  iwue  a  specific  license  for  such 
exports.  Instead,  the  materid  may 
continue  to  be  shipped  under  gsnerd 
license.  Imports  of  innidantal 
radioective  materid  continue  to  be 
subject  to  generd  licensing  under  Part 
110.  but  tlMfy  do  not  require  any  filing 
of  information  with  the  NRC  tmder  Part 
110. 

The  rule  impacts  perstms  interested  in 
exporting  radioactiva  waste  frtnn.  or 
importing  radioactive  wraste  into,  the 
United  States,  and  thoae  ejqmrting  or 
imparting  inddentd  radioactive 
materid  (Le..  radioacdve  materid  not 
subject  to  specific  lioenring  under  Part 
110  combiiMd  with  non-hazardous,  non- 
radioactive materid  eiqiorted  or 
imported  for  recycling  or  lesouroe 
recovery).  The  rule  is  neceesary  to 
satisfy  the  U.S.  Govarnment's 
commitment  to  the  Code  (rf  Practice. 
Hiera  are  no  ahematives  other  than 
rulemaking  for  achieving  the  stated 
objective.  (Ahematives  to  the  changes 
made  by  this  find  rule  ware  discussed 
in  the  ANPR  published  in  Fabrusrv 
1990  snd  the  propoeed  nde  pubUued 
in  April  1992.)  We  ejqpect  thd  there  will 
be  few  exports  and  imports  par  yeer  thd 
%rill  be  covered  by  the  new 
requirements  establidied  by  tha  rule. 
(There  should  actnaUy  be  little,  if  sny. 
effect  on  thoee  importing  inddentd 
radioactive  materiaL)  T^  agency  also 
believes  that,  outdde  of  having  to  pay 
a  licensing  fee,  this  regulation  willhava 
a  minimAl  impact  on  the  affected 
exporteraand  importen,  since  they 
should  have  reedy  access  to  most  of  the 
information  requbad  to  be  submitted  to 
the  NRC. 

The  NRC  has  conddered  the  resource 
implicaticms  Cor  the  agency  in 
developing  this  find  rule,  snd  based  on 
andogous  NRC  eimerienoe  under  Part 
110,  it  is  estimsted  that  a  typicd  waste 
export  or  import  licensing  esse  resulting 
from  this  final  rule  wiU  require  40  to  50 
NRC  staff  houn  for  review  and 
processing.  It  is  estimsted  that  the  cost 
associated  with  such  review  and 
processing  will,  on  the  average,  be 
approximately  $5,000  per  case,  thoiigh  s 
few  cases  (particularfy  the  first  license 
applications  recdved)  may  cost  as  much 
as  $10,000.  The  totd  snnud  cost  to  the 
NRC  is  expected  to  be  approximately 
$50,000,  whidi  would  be  ofEset  by  the 
collec^on  of  application  fees. 

To  the  NRC's  knowledge,  there  is  no 
appreciable  U.S.  import  or  export  traffic 
in  radioactive  waste.  A  poesible 
exception  is  the  widely  accepted 
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practice  of  letuming  depleted  sealed 
radioactive  sources  to  a  manufacturer 
for  recycle  or  dixposal.  This  practica  is 
gennuly  encouraged  fay  governmental 
authorities  as  a  way  of  hoping  to  ensure 
th^rt  the  items  are  handled  in  a 
re^wnsible  manner  at  the  end  of  their 
useful  lifB.  For  this  reason  such 
shipments  are  excluded  from  the 
definition  of  "radioactive  waste"  in  the 
final  rule. 

The  changes  made  by  this  rule  could 
afbct  waste  management  compuiies 
interested  in  imp<»ting  radioactive 
waste  from  other  countries  because  the 
imports  will  now  require  qiecific    - 
import  licenses  firam  the  NRC  and  an 
iniuvidual  import  of  this  type  may  not 
satisfy  the  Wr«r"«"g  criteria.  However,  it 
is  not  dear  whether  this  licensing 
nquirement  imposes  any  more  difficult 
obstacles  to  a  proepective  waste 
importer  than  does  the  authority  given 
LLW  compacts  to  block  shipments  of 
sudi  waste  into  th^  respective 
jurisdictions.  (Note  that  the  foncdon  of 
new  $  110.43.  whidi  sets  forth  import 
licensing  criteria,  is  primarify  tc  bring 
together  criteria  stated  in  other  sections 
of  Part  110.  That  the  host  State  and 
compact  do  not  ob)ect  to  the 
importation  of  the  waste  will  be  part  of 
the  determination  regarding  the 
appropiateness  of  the  facility  that  has 
agreed  to  accept  the  waste  tot 
management  puiposes  or  disposal.) 

The  final  nue  ncuses  greater 
attwrtifln  on  fhlpmiit*  of  radioactive 
waste  from  or  into  the  United  States. 
This  is  consistent  with  the  intent  of  the 
recommendations  of  the  Code  of 
Practice.  The  rule  eflectively  excludes 
from  the  new  requirements  for  specific 
licensing  enwrt  and  import  of  sealed 
sources,  and  devices  containing  sealed 
sources,  to  manufacturers  qualified  to 
receive  and  possess  them;  export  and 
import  of  contaminated  service 
equipment  used  in  nuclear  facilities,  if 
the  service  equipment  is  being  shipped 
for  use  in  another  nuclear  facility  and 
not  for  management  purposes  or 
disposd;  and  impart  of  government 
waste  returning  to  the  United  States. 
These  ncdusions  from  die  specific 
licensing  requirements  fat  export  and 
import  of  radioactive  vraste,  the  limited 
nature  of  the  requirement  for  export  of 
infriiU»"»»l  radioactive  material 
(confined  to  filing  of  NRC  Form  7).  and 
the  abennm  of  any  new  requirement 
with  respect  to  import  of  incidental 
radioactive  material,  help  to  minimize 
the  impact  of  the  rule  on  commercial 
activities  in  the  United  States.  Persons 
applying  for  a  specific  license  will  be 
subject  to  license  application  foes, 
which  are  currently  under  $10,000  per 
license.  (Fees  for  licensing  services 


rendered  by  the  NRC  pursuant  to  10 
CFR  Part  110  are  covered  in  10  CFR  Part 
170.)  We  do  not  expect  that  an  annual 
fee  will  be  assessed  because  we  do  not 
foresee  that  any  significant  NRC 
inspection  or  oiforcement  activities  will 
result  from  this  final  rule. 

Overall,  the  NRC  believes  that 
reouiring  specific  licensing  of 
radioactive  waste  caning  into  or  leaving 
the  United  States  for  management 
purposes  or  disposal  is  a  sound 
regulatory  approach  to  help  ensure  that 
such  shipments  are  subject  to  U.S. 
Government  approval  and  the  consent 
of  other  involved  parties.  Filing  of  an 
NRC  Fonn  7  before  export  of  incidental 
radioactive  material  (if  the  total  amount 
of  the  shipment  containing  the 
incidental  radioactive  material  exceeds 
100  kilograms)  will  help  ensiue  that  the 
regulatory  program  is  enective. 

Regulatory  FlexibiUty  Certification 

As  reqidred  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  605(b)). 
the  Onnmission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substwtlal  number  of  small 
entities.  This  rule  establishes  specific 
licensing  requirements  on  the  import 
and  export  of  radioactive  waste  coming 
into  or  leaving  the  United  States, 
pursuant  to  which  certain  infcnmation 
must  be  filed  with  the  NRC.  h  also 
clarifies  the  application  of  these 
requirements  with  respect  to  the  imp<vt 
and  export  of  inddental  radioactive 
material.  Hie  additional  burden  for  die 
collection  of  this  information  is 
estimated  to  average  20  houn  per 
response,  which  yfiil  increase  the  cost  of 
the  shipment  only  by  a  minimal 
amount  In  all.  the  amendments  to  Part 
110  are  expected  to  result  in  fawer  than 
ten  new  export  and  import  licenses  per 
year. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.100.  does  not 
apply  to  thi«  final  rule  and,  therefore,  a 
backfit  analysis  is  not  required  because 
these  amendments  do  not  involve  any 
provision  which  would  impose  badcfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Sobfecto  in  10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Criminal  penalties.  Expixl.  Import. 
Intogovemmental  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactore.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

Fcv  the  reasons  set  out  in  the 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 


as  amended,  and  5  U.S.C  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  llo  CFR  Part  110. 

PART  110-EXPORT  AND  MPORT  OF 
NUCLEAR  ECMPMENT  AND 
MATERIAL 

1.  Hm  authority  citation  for  part  110 
continues  to  read  as  follows: 

Amfaoriljr:  Sscs.  SI.  53. 54.  57. 63, 64, 65, 
81, 82, 103, 104. 109.  111.  126, 127. 128, 129, 
161. 181. 182. 183j  187. 189. 68  Stat  929. 
93a  931. 932. 933,i  936. 937. 948. 9S3. 954. 
955, 9SA.  as  anwoded  (42  U.S.C  2071. 2073. 
2074,  2077.  2092-2095.  2111.  2112. 2133. 
2134,  2139,  2139a.  2141. 2154-2158. 2201. 
2231-2233. 2237, 2239);  sac  201. 88  Stat 
1242,  as  amandad  (42  U.S.C  5841);  mc.  5, 
Pub.  L.  101-675.  IM  Stat  2835  (42  U.S.C 
2243).  ■ 

Sections  liai(l^2)  and  liai(bX3)  alM 
ismad  undar  Pub-L-  96-02. 93  Stat  710  (22 
U.S.C  2403).  SsctUon  1M.11  also  issued 
under  sec.  122. 68  Stat  939  (42  U.S.C  2152) 
and  sacs.  54c  and  i7d.  88  Stat  473. 475  (42 
U.S.C  2074).  Swdoo  11Q.27  alw>  issued 
under  sac  309(a),  Pub.  L.  99-«4a  Section 
lia50(bK3)  also  issued  undw  sac  123. 92 
St^  142  (42  U.S.C.  2153).  SacttoQ  liaSl 
also  issued  under  ^:.  184, 68  Stat  954.  as 
amandad  (42  U.S.G.  2234).  Section  110.52 
also  iasoad  under  Wiee.  68  Stat  955  (42 
U.S.C  2236).  Sactkms  1ia80-110.113  also 
issued  undar  5  U.S.C  552. 554.  Sections 
110.130-110.135  also  issued  undar  5  U.S.C 
553.  Sections  liak  and  1ia42(a)  (9)  also 
isaasd  undar  sec  603.  Pub.L  102-496  (42 
U.S.C  2151  atsaff). 

2.  Section  110.2  is  amended  by 
adding  the  terms  di$potaI,  inddental 
radioactive  mattrial.  maitagement. 
radioactive  tnat^ial.  radioactive  waste. 
stoiv^,  and  trvdtmentto  read  as 
follows: 


11102 


7-f  . 


Disposal  means  permanent  isolation 
of  racUoactive  niaterial  from  the 
surrounding  enyironment 

Incidental  ra(fioactive  material  means 
any  radioactive  {material  not  otherwise 
subject  to  spednclicmsing  under  this 
part  that  i»  contained  in  or  a 
contaminant  of  iany  non*redioactive 
material  that: 

(1)  For  purpo^  unrelated  to  the 
regulations  in  this  part,  is  exported  or 
imported  for  reifycUng  or  resource 
recovery  of  the  non-radioactive 
component; 

'  I  processed  for 
I  radioactive  component 
I  or  resoiirce  recovery 
Tthe  resource 


(2)  Will  not 
separation  of 
before  the 
oocunoras 


recovery  pr 

The  term  doe^  not  include  material 
that  f^>nfin«  01*  is  contaminated  with 
"h^ardous  waste"  as  defined  in  section 


1004(5)  of  the  Solid  Waste  Diq>oaal  Act, 
42  U.S.C.  6903(5). 

•        •        *        •        • 

ManagBtnent  means  storage, 
packaging,  or  treatment  of  radioactive 
waste. 


Radioactive  material  meens  source, 
byproduct,  or  special  nuclear  material. 

mdioaaive  watte  means  any  waste 
th^i*  rnii^aiim  or  is  contaminated  with 
source,  byproduct,  or  special  nuclear 
material,  including  any  such  waste  that 
contff'"f  or  is  contaminated  with 
"hazardous  waste"  as  defined  in  section 
1004(5)  of  the  Solid  Waste  Disposal  Act, 
42  U.S.C  6903(5).  but  such  term  does 
not  include  radioactive  material  that 
is— 

(1)  Contained  in  a  sealed  source,  or 
device  containing  a  sealed  source,  that 
is  being  returned  to  any  manufacturer 
qualified  to  receive  and  possess  the 
sealed  source  or  the  device  containing  a 
aealed  source; 

(2)  A  contaminant  (m  service 
equipment  (including  service  tools) 
used  in  nudear  fiuilities,  if  the  service 
equipment  is  being  shipped  for  use  in 
anortMM*  nuclear  facility  and  not  for 
waste  nanagBment  purposes  or 
disposal;  or 

(3)  Generated  or  used  in  a  United 

States  Govenunent  waste  raeeardi  and 
development  testing  program  under 
intemafi'?n«l  tTr"'^g*™*"*«- 

Storqge  means  the  temporary  holding 
of  racUoectiva  mateiiaL 

Tlreotment  means  any  method, 
technique,  or  process,  including  storage 
for  radioactive  decay,  designed  to 
diuige  the  physical,  diemical  or 
biological  ^aracteristics  or  oompoaition 
of  any  radioactive  mateiiaL 

3.  Section  110.19  is  revised  to  read  as 
follows: 


from  compl3^g  with  applicable 
regulations  of  the  Environmental 
Protection  Agency  for  any  export  or 
import  that  contains  or  is  contaminated 
with  hazardous  waste. 

(b)  A  person  usii^  a  general  lic«ise 
under  this  part  as  authority  to  export 
incidental  radioactive  material  that  is 
contained  in  or  a  contaminant  of  a 
shipment  that  exc»eds  100  kilograms  in 
total  weight  shall  file  a  completed  NRC 
Form  7  before  the  export  takes  place. 

4.  In  §  110.20.  paragraph  (a)  is  revised 
to  read  as  follows: 


111020   Ooneiallioeneeiii 

(a)  A  person  may  use  an  NRC  general 
license  as  authority  to  export  or  import 
nuclear  equipment  or  matoial 
(including  inddoital  radioactive 
material),  if  the  nudear  equipment  or 
material  to  be  exported  or  imported  is 
covered  by  the  NRC  general  licenses 
described  in  %%  110.21  through  110.30. 

(1)  A  person  using  a  general  license 
under  tUs  part  as  authority  to  export 
inddental  radioactive  material  that  is 
contained  in  or  a  contaminant  of  a 
shipment  that  exceeds  100  kilograms  in 
total  weight  shall  file  a  completed  NRC 
Form  7  before  the  expait  takes  place. 

(2)  If  an  expoH  or  impart  is  not 
covered  by  the  NRC  general  licenses 
described  in  $$  110.21  diroi^  110.30.  a 
person  must  file  an  applicaticm  with  the 
f>iinmiM<n«i  for  a  spodfic  Ucexise  in 
accordance  with  §§  110.31  through 
110.32.  j 

5.  Section  110.21  is  amended  by 
revising  the  introductory  texts  of 
paragraphs  (a)  and  (b).  revising 
paragraph  (c).  and  adding  new 
paragraphs  (d)  and  (e)  to  read  as  follows: 

I11021    QenerriNbenee  for  the  export  of 


authorize  the  export  of  spedal  nudear 
material  in  radioactive  waste. 

(e)  Persons  iising  the  general  licenses 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section  as  authority  to  export  special 
nudear  material  as  inddental 
radioactive  material  shall  file  a 
completed  NRC  Form  7  before  the 
export  takes  place  if  the  total  weight  of 
the  shipment  exceeds  100  kUosrams. 

6.  Section  110.22  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  revising  paragraphs  (b), 
(c).  and  (d).  and  addix^  new  paragraphs 
(e)  and  (f)  to  read  as  follows: 

111022   Qenerainoaiiae  for  the  export  of 


fllOlf   'nfpeeof 

(a)  Uoenaes  for  the  export  and  impart 
of  nuclear  equipment  and  material  bi 
this  pert  consist  of  t«vo  types:  Goieral 
licenses  and  Specific  licenses.  Except  as 
provided  in  paiMraph  (b)  of  this 
section,  a  genard  license  is  effective 
without  the  filing  of  an  application  with 
the  Commission  or  the  issuance  of 
licensing  documents  to  a  particular 
person.  A  specific  Uoense  is  issued  to  a 
named  person  and  is  effsctive  upon 
approval  by  the  Commission  of  an 
applicatian  filed  pursuant  to  the 
regulations  in  this  part  and  issuance  of 
licensing  documents  to  the  applicant 
Issuance  of  a  specific  or  genual  license 
under  this  part  does  not  relieve  a  person 


(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  general  license  is 
issued  to  any  person  to  export  the 
following  to  any  country  not  listed  in 
§110.28: 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  general  license  is 
issued  to  any  perscm  to  export  the 
following  to  any  country  not  listed  in 
§110.28  or  S  110.29: 

•        •        •        •        • 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  general  license  is 
issued  tio  any  person  to  export  Pu-236 
or  Pu-238  to  any  country  listed  in 

§  110.30  in  individual  shipments  of  1 
gram  or  less,  not  to  exceed  100  grams 
per  year  to  any  one  country. 

(d)  The  general  licenses  in  paragraphs 
(a),  (b).  and  (c)  of  this  section  do  not 


(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  general  license  is 
issued  to  any  person  to  export  the 
following  to  any  country  not  listed  in 
§110.28: 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  genoal  license  is 
issued  to  any  person  to  export  uranium 
or  thorium,  other  than  U-230.  U-232. 
Th-227.  or  Th-228.  in  individual 
shipments  of  10  kilograms  or  less  to  any 
country  not  listed  in  §  110.28  or 

§  110.29.  not  to  exceed  1.000  ktlograms 
per  year  to  any  one  country  or  500 
kilograms  per  year  to  any  one  country 
when  the  uranium  or  thorium  is  of 
Canadian  origin. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  general  license  is 
issued  to  any  parson  to  export  uranium 
or  thorium,  other  dian  U-230.  U-232. 
Th-227.  or  Th-228.  in  individual 
shipments  of  1  kilogram  or  less  to  any 
country  not  listed  in  §  110.20.  not  to 
exceed  100  kilograms  per  year  to  any 
one  country. 

(d)  Except  as  provided  in  paragraph 
(a)  of  this  section,  a  general  licoise  is 
issued  to  any  person  to  export  U-230. 
U-232,  Th-227.  or  Th-228  in  individual 
shipments  of  10  kilograms  or  less  to  any 
country  listed  in  §  110.30.  not  to  exceed 
1.000  kilograms  per  year  to  any  one 
country  or  500  Idlonams  per  year  to  any 
one  country  wrhen  the  uranium  or 
thorium  is  of  Canadian  origin. 

(e)  Paragraphs  (a),  (b),  (c),  and  (d)  of 
this  section  do  not  authorize  the  export 
under  general  license  of  source  material 
in  radioactive  waste. 

(f)  Persons  using  the  general  licenses 
in  paragraphs  (a),  (b),  (c).  and  (d)  of  diis 
se<^on  as  authority  to  export  source 
material  as  inddental  racUoactive 
material  shall  file  a  completed  NRC 
Form  7  before  the  export  takes  place  if 
the  total  we^t  of  the  shipm«it  exceeds 
100  kilograms. 

7.  Section  110.23  is  amended  by 
revising  the  introductory  text  of 


UMI 
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paragraph  (a),  raviaiiig  paragraph*  (b) 
and  (c).  and  adding  new  paragraphs  (d) 
and  (•)  to  raad  as  follows: 


fiias 


fortlM 


(a)  Exempt  as  jMovidsd  in  paragraph 
(d)  of  this  section,  a  general  license  is 
issued  to  any  penon  to  export  the 
folkmring  to  any  country  not  listed  in 
§110.28: 

•        •       •        •        • 

(b)  Except  as  provided  in  paragraph 
(d)  of  thii  section,  a  general  lioense  is 
issued  to  any  person  to  export  to  the 
oountriee  U^ed  in  $  110.30  tritium  in 
any  dispersed  form  (e.g.,  luminescent 
li^t  souioss  and  paint,  aooelerator 
targets,  calibration  standards,  labeled 
compounds)  in  quantities  of  40  curies 
(4.12  milUgnms)  or  less  per  item,  not  to 
eooxed  1.000  curies  (103  milligrams)  par 
shipment  or  10,000  curies  (1.03  granu) 
per  year  to  any  one  country.  This 
general  license  does  not  auth<»ize 
exports  for  tritium  recovery  or  recycling 
purposes. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  general  license  is 
issued  to  sny  person  to  export  to  the 
countries  liMed  in  %  110.30  actinium- 
225,  actinium-227,  califomium-248, 
califiondum*250,  caIiic«nium-252, 
curium-240,  curium-241,  curium-242, 
curium-243,  curium-244,  einsteinium- 
252.  einsteinium-253,  einsteinium-254, 
einstainium-255,  foimium-257, 
gedolinium-14B,  mendelovium-258, 
poloaium-208,  polonium-209, 
polaniuin-210.  and  radium-223.  except 
that  polonium-210  when  contained  in 
static  eiiminatan  must  not  exceed  100 
curies  (22  grams)  per  individual 
shipment 

(d)  Par^raphs  (a),  (b).  and  (c)  of  this 
section  do  not  authorize  the  export 
under  ganeral  license  of  byproduct 
material  in  radioactive  waste. 

(e)  Penons  using  the  general  licenses 
in  paragraphs  (a),  (b),  and  (c)  of  this 
UBCIdoD  as  authority  to  export  byproduct 
material  as  incidental  radioactive 
material  shaU  file  a  completed  NRC 
Form  7  before  the  export  takes  place  if 
the  total  weight  of  tlM  shipment  exceeds 
100  kilograms. 

8.  Section  110.27  is  ammnAaA  by 
revising  the  introductory  text  of 
paragraph  (a),  redesignating  paragraph 
(c)  as  paragraph  (d),  and  adding  a  new 
paragraph  (c)  to  roMl  as  follows: 


111027   QeiieraileaneeforhnpoftB. 

(a)  Except  as  provided  in  paragraphs 
(b)  uid  (c)  of  this  section,  a  general 
license  is  issued  to  any  person  to  import 
byproduct,  source,  or  special  nuclear 


material  if  the  consignee  is  authorized 
to  possess  the  material  under 

(c)  Paragraph  (a)  of  this  section  does 
not  authorize  the  import  under  genoal 
lioense  of  radioactive  waste,  other  than 
radioactive  waste  that  is  being  returned 
to  a  United  States  Government  or 
military  fodlity  in  the  United  States 
which  is  authmized  to  poasess  the 
materiaL 
•        •        •        •        • 

9.  Section  110.32  is  amended  by 
revising  the  heeding,  redesignating 
paragrqih  (f)(5)  as  (fX7).  and  adding 
new  paragraphs  ({)(5)  and  (f)(6)  to  read 
asfoUows: 


111092 


(!)•••       I 

(5)  Fot  proposed  exports  or  imports  of 
radioactive  waste,  and  far  proposed 
exports  of  incidental  radioactive 
material— the  volume,  classification  (as 
defined  in  $  61.55  of  this  chapter), 
physical  and  chemical  characteristics, 
route  of  transit  of  shifanent,  and 
ultimate  disposition  (including  forms  of 
management)  of  the  waste. 

(6)  Few  proposed  imports  of 
radioective  waste — the  industrial  or 
other  process  responsible  for  genetadon 
of  the  waste,  and  the  status  of  the 
arrangements  for  disposition,  e.g.,  sny 
agreement  by  a  low-level  waste  compact 
or  State  to  accept  the  material  for 
management  purposes  or  diqpoeal. 

•       •       •       •       • 

10.  In  §  110.40.  paragraph  (a)  is 
revised  to  raad  as  follows: 


f11O40 

(a)  Immediately  after  receipt  of  a 
lioense  application  fm  an  export  or 
import  requiring  a  specific  license 
under  this  pert,  the  Commission  wrill 


I  pert, 
lucen 


initiate  its  licensing  review  and.  to  the 
mwvimiiin  extent  feesible,  %irill 
expeditiously  process  the  application 
concurrently  with  any  applicable  review 
by  the  Executive  Branch. 

11.  Section  110.41  is  amended  by 
redesignating  paragraphs  (a)(7)  and 
(a)(8)  as  paragraphs  (a)(8)  and  (a)(9)  and 
adding  a  new  paragraph  (aK7)  to  read  as 
follows:  I 


f11041 

(a)  *  •  • 

(7)  An  export  involving  radioactive 
waste. 


12.  Secticm  110.42  is  amended  by 
revising  the  introductory  text  of 


paragraph  (a)  and  paragraphs  (a)(3)  and 
(c)  and  adding  a  new  paragraph  (d)  to 
reed  as  followrs: 

(110l42   Espoct  acanalwQ  cHlsHa. 

(a)  The  review  pf  license  applications 
for  export  for  peaceful  nuclear  uses  of 
production  or  utilization  fiirllities  >  or 
ror  export  for  pesiceful  nuclear  uses  of 
special  nucleer  or  source  material 
requiring  a  spednc  license  under  this 
part  is  governed  |>y  the  following 
criteria: 
•       •       •       1       • 

(3)  Adequate  physical  security 
measures  will  be  Tnaintained  with 
respect  to  such  notarial  or  facilities 
proposed  to  be  eiqiorted  and  to  any 
special  nuclear  idaterial  used  in  or 
produced  through  ttie  use  thereof. 
Physical  security'  measures  will  be 
deemed  adequate  if  sudi  meesures 
provide  a  level  of  protection  equivalent 
to  that  set  forth  i^  §  110.44. 
• 

(c)  Except  ifidie^  paragraph  (d)  is 
applicable,  the  review  of  Uoeose 
spplications  for  export  of  byproduct 
material  or  for  export  of  source  material 
fat  non-nudeer  end  usee  requiring  a 
specific  license  ukider  this  pert  is 
governed  by  the  eriterion  that  the 
propoeed  enxnt  is  not  inimical  to  the 
common  dewwise  and  securtty. 

(d)  The  review  of  license  applications 
for  the  export  of  Radioactive  waste 
requiring  a  specific  license  under  this 
part  is  governed  by  the  following 
criteria:  j 

(1)  The  prapoaed  export  is  not 
<iiiiii<ral  to  the  nffmmon  defisnse  and 
security. 

(2)  The  receiving  country,  after  being 
advised  of  the  inlnmation  required  by 
S  110.32(Q(5),  finds  that  it  has  the 
administrative  and  technical  capacity 
and  regulatory  structure  to  manage  and 
dispose  of  the  waste  and  consents  to  the 
receipt  of  the  radioactive  %vaste.  In  the 
case  of  radioactive  waste  contsining  a 
nuclear  material  to  w^ch  paragraph  (a) 
or  (b)  of  this  section  is  applicable,  the 
criteria  in  diis  paVagnph  (d)  shall  be  in 
addition  to  the  criteria  provided  in 
paragraph  (a)  or  (|b)  of  this  section. 


■  Expert*  of  nudwi  rMctori.  iMctor  prewiiw 
mmU,  mctor  ptinMy  oooknl  pump*.  "oo-Haa" 
nactcr  h«l  cha^iliig  and  diacfaa^iing  nMchinM,  and 


oGcnpMli  nactor  I 
inpaiairaplM(l)' 
paruaiarabfacttoi 
Slia42(a).&q»rta^ 
at  ipaciflad  in  [ 
appandix  A  to  this  [ 
Craintba  itanu  daacrtt 
(4)  of  appandix  A  oft 

■  ■■KM*   H>— .,«<M  , 


tod  qrstMaa.  a*  (padfiad 
(4)  of  q>p«ndix  A  to  tUa 
axpigrt  Uonitng  critaria  in 


i(5)thnNigb(fl)of 
,  whan  ajqMttad  aapaiataly 
1  in  patagiapha  (l)  tluough 
I  part,  an  aubjact  to  tha 
I  in  S  110.42(b). 
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{I1104S.  11044,  and  11046 


13.  Sections  110.43. 110.44.  and 
110.45  are  redesignated  as  §§  110.44. 
110.45.  aid  110.46. 

14.  A  new  §  110.43  is  added  to  read 
as  follows: 


f1104S 

The  review  of  license  applications  fior 
imports  requiring  a  specific  lioense 
under  this  part  is  govismed  by  die 
following  aiterfa: 

(a)  The  propoeed  iaqport  is  not 
iniinical  to  dM  oomnion  dsfanse  and 

socuiltj 

(b)  llie  propoeed  impart  does  not 
constitule  en  unraesondble  ride  to  the 
puWc  heeldi  and  safaty. 

id  Any  sppUoaUe  raquiNaients  of 
subpsrt  A  of  psft  51  of  Uiis  dispter  are 

satisfi<Hi. 
(d)  WlOi  Ts^ect  to  the  import  of 

radioactive  waste,  en  qipn^risto 
facility  has  agreed  to  eooqtt  the  wests 
for  msnagement  or  dispossl. 

15.  Section  110.45  is  amended  by 
revishig  paragraphs  (b)  and  (c)  to  read 
ss  follows: 


f11046 


ordsmaiaf 


16.  In  S  110.67.  paragraph  (b)  is 
revised  to  reed  as  follows: 


f11087   Criminal 


(b)  The  regulaticms  in  part  110  that  are 
not  issued  under  sections  161b,  161i,  or 
161o  ftff  the  purposes  of  section  223  are 
as  follows:  $§  110.1. 110.2, 110.3. 110.4, 
110.7, 110.10, 110.11, 110.30, 110.31, 
110.32, 110.40. 110.41, 110.42. 110.43, 
110.44, 110.45, 110.46. 110.51, 110.52, 
110.60, 110.61, 110.62, 110.63. 110.64, 
110.65, 110.66, 110.67, 110.70. 110.71, 
110.72. 110.73, 110.80, 110.81, 110.82, 
110.83, 110.84, 110.85, 110.86, 110.87, 
110.88, 110.89, 110.90, 110.91, 110.100, 
110.101, 110.102, 110.103, 110.104, 
110.105, 110.106, 110.107, 110.108, 
110.109. 110.110, 110.111, 110.112, 
110.113. 110.120, 110.122, 110.124, 
110.130, 110.131, 110.132, 110.133. 
110.134.  snd  110.135. 

17.  Section  110.70  is  amended  by 
revising  parapa{di  (a),  adding  a  new 
paragraim  (b)(4),  rederignating 
paragrairii  (c)  as  panfftfh  (d),  and 
adding  a  new  paragraph  (c)  to  reed  as 
followrs: 

fllOTO   AMtenoHee  of  receipt  of  en 


Dated  in  fiockviUe.  Maiyland.  thU  14th 
dayof)uly,1995. 

For  the  Nuclear  Regulatory  Commission. 
lehnCHo]^, 
Secreioiy  of  the  Conunission. 
[FR  Doc  9S-17826  Filed  7-20-95;  S:4S  am] 


(b)  Tl»  Conunission  will  issue  sn 
impart  lioense  if  it  finds  that: 

(1)  The  proposed  import  will  not  be 
inimiml  to  ms  oommon  detsnse  and 

security; 

(2)  fbB  propoeed  in^ort  will  not 

omstttiiAe  an  unieasonable  risk  to  the 
ptiblic  health  and  sabty: 

(3)  The  requirements  of  subpart  A  of 
pert  51  t^this  diapter  (to  the  extent 
applicable  to  die  proposed  import  have 
been  satisfied:  ud 

(4)  With  leqpect  to  s  proposed  import 

of  raidioactive  waste,  an  appropriate 
fiadlity  has  agreed  to  accept  the  waste 
for  management  or  disposal. 

(c)  Itafter  receiving  the  Executive 
Brandi  fudgement  that  the  iasusnce  of  e 
propoeed  export  lioense  will  not  be 
ifiiiniral  to  the  oeounon  defsnse  uid 
security,  the  Commissi<m  does  not  issue 
the  proposed  lioense  on  a  timely  basis 
because  it  is  unable  to  make  the 
statutory  determinations  required  under 
the  Atomic  Energy  Act,  the  Commission 
will  publicly  issue  a  decision  to  that 
effect  and  will  submit  the  lioense 
application  to  the  President.  The 
Commission's  decision  will  include  an 
explan^on  of  the  basis  for  the  decision 
and  any  dissenting  or  sepsrate  views. 
The  provisions  in  this  paragraph  do  not 
apply  to  Commission  oecisions 
regarding  license  applications  for  the 
export  of  byproduct  material  or 
radioactive  waste  requiring  a  specific 
license. 


(a)  The  Commissiott  will  notice  the 
receipt  of  eech  license  application  for  an 
export  at  import  for  whk^  a  specific 
lioense  is  rMpuied  bypladng  a  copy  in 
the  PvbVLc  Documoat  IRoom. 

(b)*  •  • 

(4)  Radioactive  waste. 

(c)  Hie  Commission  will  also  publidi 
in  die  Federal  legisier  a  notice  of 
receipt  of  a  license  implication  for  an 
import  of  radioactive  jwaste  for  which  a 
specific  licmse  is  required. 

•  <k  •  *  '■  » 

18.  Section  110.72  Is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

I11072   AveHeMMyofdocumenteintlM 
PuMte  Document  Room. 

Unless  exempt  froQi  disclosure  under 
part  9  of  this  chapter,  the  following 
documents  pertaining  to  each  license 
and  license  application  for  an  import  or 
export  requiring  a  specific  license  imder 
this  Part  will  be  made  available  in  the 
Public  Document  Room: 

19.  Section  110.82fa)  is  revised  to 
read  as  follows: 

111082   Heering  reqtieet  of  IntsrvsnUon 


(a)  A  person  may  requests  hearing  or 
petition  for  leave  to  intervene  on  a 
license  application  for  an  import  or 
export  requiring  a  specific  license. 


UMI 


E  Airapaea;  Vanloa, 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

14CFRPaft71 

[Akapac 

mvmoffi  Of 
LA 

AQBlcr:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule:  request  for 
comments. 

auMMARVt  Tliis  action  revises  the  Class 
E  airspace  at  Venice,  LA.  This  revisi<m 
of  Class  E  eirmece  results  from  the 
abandoning  of  the  Gardm  Island  Bay 
Seaplane  Bese.  LA,  and  the 
deccunmissiooiM  of  the  Vmioe  Radio 
Boocon  (RBNVAis  sction  is  intended 
to  delete  the  Class  E  airspace  at  Venice. 
LA.  that  vns  previously  needed  to 
protect  airciaR  operating  under 
instrument  fli^  rules  (IFR)  at  the  now 
abandoned  Garden  Island  Bay  Seaplane 
Base,  LA,  and  removes  that  ainpace 
needed  to  protect  aircraft  operating  IFR 
on  standard  instrmnent  approach 
procedures  (SIAP)  using  the  Venice 
RBN  which  is  now  decommissioned. 
DATES:  Effective  date.  0901  UTC.  August 
7, 1995. 

Comment  date.  Comments  must  be 
received  on  or  before  September  19, 
1995. 

ADOftESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration  Southwest  Region. 
Docket  No.  95-ASW-09.  Fort  Worth.  TX 
76193-0530.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Oiief  Coimsel,  Federal  Aviation 
Administration,  South%rost  Region,  2601 
Meacham  Boulevard,  room  663,  Fort 
Worth.  TX.  between  9:00  a.m.  and  3:00 
pjn..  Monday  through  Friday,  except 
Federal  holidays.  An  informal  docket 
may  also  be  examined  during  normal 
business  hours  at  the  System 
Management  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration,  Southwest  Region. 
Room  414.  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day.  System  Management 
Branch.  Air  Traffic  Division.  Southwest 
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Rasiai.  Fedonl  Aviation 
Adbiinistratian.  Fort  Worth.  TX  76193- 
0530,  talaphone:  817-222-5593. 

FAMV  ■MDMIAtlQH: 


Ahhou^  this  mtidon  is  a  final  rule, 
which  involvas  the  revision  of  Class  E 
aizspaceat  Vanios,  LA.  and  was  not 
pieoaded  by  notioe  and  puhlic 
prooaduie.  mmnmnts  are  invited  on  the 
rule.  However,  after  the  review  of  any 
oomments  and.  if  the  FAA  finds  that 
further  diangas  are  appropriate,  it  will 
initiate  nilemaking  pmreedlngi  to 
aodend  the  eibctive  date  (v  to  amend 
the  legoladon. 

bitsrasted  perties  are  invited  to 
participate  in  this  rulemaking 
prnreodlng  by  sofamitting  writtm 
comments  on  the  proposal  to  the  FAA. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggesdoos 
pieesnted  are  particularly  hupful  in 
evaluating  the  eSacts  of  the  rule,  and  in 
detennining  whethar  additional 
nilemaking  is  leqprired. 

Clasa  B  airspaoe  deaigoations  are 
pubUahed  in  Pan^aph  6005  of  FAA 
Ckdar  7400.96  dated  July  18. 1994.  and 
eSacttve  September  16. 1994.  which  is 
incorponted  by  refsrance  in  14  CFR 
71.1.  The  Class  E  airqMce  designation 
hated  in  this  document  will  be 
published  subsequently  in  the  Order. 


TUs  amflodment  to  part  71  of  the 
Federal  Aviation  RmiJations  (14  CFR 
part  71)  reviaaa  the  Class  E  airspaoe 
providing  controlled  airspace  fcr  IFR 
onpsntians  at  Venice.  LA.  The  cumnt 
Oaaa  E  airspace,  deacription  indudss 
airspace  to  protect  aircraft  operating 
under  IFR  at  Cardan  Island  Bay 
Seeplane  Base.  LA.  That  base  is  now 
abandoned.  Tberafore.  the  Class  E 
airspace  is  no  longar  needed.  The 
current  Class  E  airspaoe  description  also 
inctudea  airspaoe  to  protect  aitoafl 
flying  the  Vanice  RBN  SIAP  at  Venice. 
LA.  This  RBN  is  now  deoommissimied. 
Tlievefare.  the  Class  E  airnace 
protecting  the  SLAP  ia  no  longer  needed. 

Since  tnis  action  manly  involves  the 
removal  of  Class  E  air^Mce  as  a  resuh 
of  the  abandoning  of  the  Garden  Island 
Bay  Seaplane  BaM.  LA.  and  the 
deconunisaioned  Vsnice  N^6. 
Tliarafore.  notice  and  puhlic  procedure 
under  5  U.S.C  553(b)  are  unneoaasaiy. 
The  Qaaa  E  ainpace  must  be  revised  to 
avoid  confusion  on  the  part  of  the  pilots 
flying  in  the  vidnity  of  the  abandoned 
seaplane  baae.  and  to  promote  the  safiB 
and  efficient  handling  of  air  traffic  in 
the  area. 

llieieficne.  I  find  that  notice  and 
puUic  procedure  under  5  U.S.C  553  are 


unnecessary  and  good  cause  exists  for 
m^lring  this  amendment  efiecttve  in  leaa 
than  thirty  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establiahed 
body  of  technical  regulations  that  need 
fraquant  and  routine  amendments  to 
keep  than  operationally  currant  It. 
thereiDra— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUdaa 
and  Procedurea  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  wanant 
praparaticm  of  a  regulatory  evaluation  as 
the  anticipated  impact  ia  ao  minimal. 
Since  this  is  a  routine  matter  that  will 
only  aSsct  air  traffic  prooeduiea  md  air 
navigation,  it  is  certified  that  this  rule 
wiU  not  have  a  rfgniBrant  aconomic 
impact  on  a  fiibrtantl^!  number  of  amaU 
entities  under  the  criteria  of  the 
Regulatuy  Flexibility  Act 

Uet  of  gijbjects  in  14  CFR  pert  71 

Ainpece,  Incorpontion  by  leisienoe, 
NavigMion  (air). 


14  CFR  Part  71 


Adoption  of  Oe 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PARTTI— (AMENOEQI 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  reed  as  follows: 

Aalhari^  49  U.S.C  40103. 40113. 40120; 
RO.  108S4:  24  PR  9545.  3  CFR.  1959-1903 
Comp.,  p.  389: 49  U.S.C  106(g):  14  CFR 
11.69. 

171.1    lAflMntfedl 

2.  The  incoiporatian  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Ainpace 
Designations  and  Reporting  Points, 
dated  July  18. 1994.  and  e&ctive 
September  16. 1994.  is  amended  aa 
follows: 

Paragraph  6005  Ooms  E  ainpace  anas  from 
700feetormonaba9eti!etuiface(^Ae 
earth. 


ASWLAB5    Venice.  LA  IRerisedl 

Venics,  LA 
(Ut  29*15'32'^.  ioi«.  89*21*10'^ 
That  ainpaoa  cxtMiding  upward  bora  700 

iMt  abovs  the  surboa  within  a  6.1-inil* 

radius  of  Venica.  LA. 

•        •        •        •        • 

lasuad  in  Fort  Worth.  TX.  on  )uly  13. 199S. 
AftartL.Vtaalli, 

Managar,  Air  Tmfpc  Dhrision,  Southwest 
Region. 
(FR  Doc  95-18004  Filwl  7-20-95;  8:45  am] 
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RovocaMon  of  Gtass  D  AlrapMO!  Fort 
Worth  SpMcSi  IX 

AQBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rulr.  request  for 

com  iy^**n  t^- 

MMHAIIV:  This  action  revokes  the  Class 
D  airspace  at  Forth  W(nth  Spinks 
Airport,  TX.  Umi  deoonunisaioning  of 
the  Fort  Worth  S^pinks  control  tower  on 
^piil  1, 1995,  re^noves  the  need  for 
controlied  airspace  extending  upvrard 
fron  the  surfece  to  but  not  including 
2.500  feet  Meen  See  Level  (MSL)  within 
a  4.1-mile  radius  of  the  airport  lliis 
action  is  intended  to  revoke  the 
unnecessary  Class  D  airspace. 
DATE*:  EffiKthm  date:  0001 UTC.  August 
7, 1995. 

Conunent  dote.  Comments  must  be 
received  on  or  before  September  19, 
1995. 


:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  SytAam 
Management  Brmdi.  Air  Traffic 
Division.  Federal  Aviatim 
Administration  ^onthweat  Region, 
Dodnt  No.  95-ASW-04,  Fort  Worth.  TX 
76193-0530.  The  official  docket  may  be 
examinad  in  the  Office  of  the  Assistant 
Chief  Counsel.  Federal  Aviation 
Administration.  Southwest  Region,  2601 
Meediam  Boulevard,  Room  663,  Fort 
Worth.  TX,  betwieen  9-.00  AM  and  3«0 
PM,  Monday  thrbugh  Friday,  except     . 
Federal  holidays.  An  infarmal  dodcet 
may  also  be  examined  during  normal 
budneas  houn  sjl  the  System 
ManagamMit  BrSnch.  Air  Tkaflic 
Division.  Federal  Aviation 
Administration.  Southwest  Region. 
Room  414.  Fort  Worth.  TX. 
FOR  FURTHDI  iPOMIATION  OONTAGT: 
Donald  J.  Day.  ^stam  Management 
Branch.  Air  Traffic  Division,  Southwest 
Region.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530.  telephone  817-222-5593. 

iUPWJMonAwrfPOiiATWw: 


Althou^  this  acti<m  is  a  final  rule, 
ydiich  involVes  the  revocation  of  Class 
D  airspaoe  at  Fort  W(vth  Spinks  Airp<xt. 
TX.  and  was  not|preoededby  notice  and 
public  prooedur#.  comments  are  invited 
on  the  rule.  Hon^ever.  after  the  review 
of  any  comments  and,  if  the  FAA  finds 
that  nirther  duBgea  are  ajqpropriate.  it 
wiU  initiate  rulemaking  proceedings  to 


extend  the  eCfectfve  date  or  to  amend 
the  regulation. 


UMI 


Interested  parties  are  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
commoits  on  the  pn^Kisal  to  the  FAA. 
Comments  that  provide  the  bctual  baSis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
evaluating  the  effects  of  the  rule,  and  in 
determining  whether  additiooal 
rulemaking  is  required. 

Class  D  airspaoe  designations  are 
published  in  Paragraph  5000  of  FAA 
Order  7400.9B  dated  July  18. 1994.  and 
effective  Septendier  16.1 994.  which  is 
incorporated  by  rafarence  in  14  CFR 
71.1.  The  Class  D  airspaoe  designation 
listed  in  this  document  will  be 
published  subsequenUy  in  the  Order. 


This  amendment  to  pert  71  of  the 
^eral  Aviation  Regulations  (14  CFR 
part  71)  revdces  the  Cfess  D  aiispace, 
providhig  controlled  airspaoe  for 
terminal  instrument  operations,  located 
at  Fort  Worth  Spinks  Airport.  TX.  The 
current  Class  D  airspaoe  wras  ssqppoited 
by  a  control  tower,  which  was 
decommissioned,  eSsctive  on  April  1. 
1995. 

Since  this  action  merely  involves  the 
revocation  of  Class  D  airspace  as  a  result 
of  closing  the  airport  control  tower, 
notice  and  public  procedure  under  5 
U.S.C  5530>)  are  unnecessary.  Since 
there  will  no  longer  be  a  control  tower 
at  Fort  Worth  Spinks  Airport,  the  Class 
D  ainpace  must  be  removed  to  avoid 
confu^on  on  the  part  of  the  pilots  flying 
in  the  vicinity  of  the  airport,  and  to 
promote  the  safe  and  efficient  handling 
of  air  traffic  in  the  area.  Therefore,  I  find 
that  notice  and  public  procedure  under 
5  U.S.C  553  are  unnecessary  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  thirty  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  e8tri>)ished 
body  off  technical  n^ulations  that  need 
frequent  and  routine  ememhnenfs  to 
keep  them  opoationally  current.  It, 
therefore— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Ordw  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evahiaticm  as 
die  anticipated  impect  is  so  minimal. 
Since  fhls  is  a  routine  matter  that  will 
only  affitct  air  traffic  procedures  and  air 
navigsUon.  it  ia  certified  diet  this  rufo 
will  not  have  a  «igniflft«nt  aconomic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Reguhrtny  Flexibility  Act 


List  off  Subjects  in  14  CFR  Part  71 

Ainpace.  Incorporetion  by  reference. 
Navigation  (air). 

Adiqitian  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71— [AMENDEQI 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AadMri^  49  U.S.C  app.  40103. 40113, 
40120:  E.a  10854:  24  FR  9565, 3  CFR.  1959- 
1963  Camp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69.  I 

fTl.l    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18, 1994.  and  effective 
September  16. 1994.  is  amended  as 
follows: 

Paragraph  5000   Genera/ 

•        •        •        •      .  • 

ASWTXD   Fat  WorA  Spinks.  TX 
[Ranoved]  '  . 

Issued  in  Fort  Worthy  TX.  on  July  13, 1995. 
AlbartL-Viielli. 

hSaimgsr,  Air  Traffic  Division.  Southwest 
Region. 

[FR  Doc.  95-18005  Filed  7-20-95;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRPart1204    i 

MN  Z700-AO0O  I 

Administrative  Authority  and  Policy 

agency:  National  Aeronautics  and 

Space  Administration  (NASA). 

ACTION;  Final  rule. 

SUMMARY:  NASA  is  amending  its 
regulations  on  "Use  of  NASA  Airfield 
Facilities  by  Aircraft  Not  Operated  for 
the  Benefit  of  the  Federal  Government" 
to  include  appropriate  doctunentation 
for  adding  the  Moffett  Federal  Airfield 
and  the  Crows  Ii^nHjTig  Airport  to  the 
list  of  NASA  airfield  facilities. 
EFFecnVE  DATE:  July  21. 1995. 
FOR  fURTHER  INFORMATION  CONTACT: 
David  B.  Dingee,  Aircraft  Management 
Office.  202-358-2326. 
SUPPLEMENTARY  INFORMATION:  NASA 
published  its  final  rule,  14  CFR  part 
1204  subpart  14.  in  the  Federal  Roister 
on  July  29. 1991  (56  FR  35812).  It 


established  responsibility,  conditions, 
and  procediues  for  the  use  of  NASA 
airfield  facilities  l^  aircraft  not  operated 
for  the  benefit  of  the  Federal 
Government  This  amendment  adds  the 
necessary  docimientation  to  the 
regulation  for  adding  the  Moffett 
Federal  Airfield  and  Oows  Landing 
Airprat  to  the  list  of  NASA  airfield 
fedlities.  This  action  is  administrative 
in  nature  and  does  not  require  a  period 
for  public  comment. 

NASA  has  detnmined  that  this 
regulation  is  not  a  major  r\ile  as  defined 
in  Executive  Ordw  12866. 

This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-812.  since 
it  will  not  exert  a  significant  economic 
impact  on  a  substai^ial  nimiber  of  small 
business  entities. 

List  of  Subjects  in  14  CFR  Part  1204 

Airports,  Authority  delegations 
(Govenunoit  agencies).  Federal 
buildings  and  fecilities.  Govonment 
contracts,  Government  employees. 
Government  procurement.  Grant 
programs:  Science  and  technology. 
Intergovernmental  relations.  Labor 
uni(His.  Security  measures.  Small 
businesses. 

For  reasons  set  out  in  the  preamble, 
14  CFR  Part  1204,  Subpart  14,  is 
amended  as  follows: 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

Subpart  14-4J80  of  NASA  AlifMd 
Fadlltioo  by  Aircraft  Not  Oporalad  for 
ttM  Bonofit  of  the  Fodorri  QovomnMfit 

1.  The  authority  citation  for  Subpart 
14  continues  to  read  as  follows: 

Amhority:  42  U.S.C  2473(c)(1). 

2.  Section  1204.1401  is  amended  by 
adding  paragraphs  (a)  (3)  and  (4)  to  read 
as  follows: 

11204.1401    DeflnWona. 

(a)*  '  •    . 

(3)  htojfett  Federal  Airfield  (h4FA). 
The  aeronautical  fedlity  whidi  is  part 
of  the  Ames  Research  Center,  Mo^tt 
Field,  California,  and  is  located  at  122" 
03'  west  longitude  and  37"  25'  north 
latitude. 

(4)  Crows  Landing  Airport.  The 
aeronautical  fedlity  vriiich  is  a  part  of 
the  Crows  Landing  Flight  Facility 
(CLEF)  and  is  located  at  121»  06'  west 
longitude  and  37°  25'  north  latitude,  45 
miles  east  of  the  Ames  Research  Center. 
•        ••••• 

3.  Section  1204.1403  is  amended  by 
revising  paragraphs  (c)  and  (d)  and 
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adding  pazagnphs  (e)  and  (f)  to  read  as 
foUows: 


f1t0«.14n    A 


(c)  MoffBtt  Fademi  Aiifield—(1) 
Runway*.  Than  aiv  two  paralld 
runways,  32-14,  both  in  aatisbctoiy  to 
goodoondidon.  The  nmways  and 
taxiways  are  ctmcrete  and/or  asphah. 
Runway  S2R-14L  is  9.200  fset  long,  200 
fset  wide:  32L-14R  is  8.125  fset  long, 
200  fset  wide  with  a  600  foot  displaced 
thrashold  on  32L. 

(2)  PoriUiv  anas  and /Mu^gor  spoce. 
Huigsr  space  is  not  avaiU>le:  concrete 
paridng  ramp  space  is  available  as 
directed  by  the  control  tower. 

(3)  Ctmboi  tower.  The  control  tower 
nosmally  opentas  fhan  0700  to  2300 
local  time.  7  days  a  week,  excluding 
Federal  holidays.  The  tower  frequencies 
are  126.2  Mhz,  353.2  Mhz.  and  340.2 
Kihz.  When  the  to«»er  is  opsnting.  FAA 
regulations  psitaining  to  die  operation 
of  aircraft  at  airpmts  with  an  operating 
tower  (S  01.87  of  this  title)  wrill  apply. 
Whsn  ^  tower  is  not  in  operation,  all 
aircraft  oparatioDS  will  be  conducted  by 
Mofistt  UNICOM  on  the  towar 
freouaocy.  FAA  rsgiilations  pertsining 
to  tne  operatian  of  aircraft  at  airports 
without  an  operating  control  tower 

(S  91.80  of  this  title)  %»ill  anply. 

(4)  Navigation  aid*.  An  ms^ument 
Landing  System  (ILS)  is  installed.  An 
ILS^n^  approach  to  runway  32R  and 
an  LOC/DME  approadi  to  runway  14L 
ara-puUiahed  in  DCX)  Flight 
Infionnation  Publication  H'emitnal). 
Low  Ahituds  United  States.  Volume  2. 
ILS  ikaqfuency  is  110.35  Mhz.  identifien 
are  Runway  32R.  I-NUQ;  Runway  14L. 
I-MNQ;  Tactical  Airbune  Navigation 
fTACAN)  {PMEi  is  Channel  123, 
identifler  is  NUQ.  Precision  Approach 
Path  Indicatars  ^APQ  are  to  be  instaUed 
by  July  1. 1995.  to  provide  visual 
reteaDoe  for  the  ILS  and  LOC 
ajqnoaches  to  runwajrs  32R  and  14L.  A 
TACAN  writh  approved  and  published 
approaches  is  operatiooal  at  the  bdlity 
(identification  is  NUQ,  (3iannel  123).  A 
Radio  Controlled  Lighting  System 
(RCLS)  is  operational  for  the  runway 
lights  on  32R-14L:  3  clicks  within  5 
seoonda,  low  intensity;  5  clicks, 
mediinn  intensity;  7  clicks,  high 
intensity  (tower  frequency.  126.2  Mhz). 
Lig^its  automatically  extinguish  after  15 


(5)  HoBord*.  Large  blimp  hangan 
(appraodm^ely  200  Iset  hi^)  bracket 
the  parallel  runways,  one  on  the  west 
side,  two  on  the  east  side.  A  freeway  at 
the  approech  end  of  32L  displaces  the 
threshold  600  feet 

(6)  Emergency  equijaautL  Aircraft 
Rescue  and  Fire  Fitting  (ARFF) 


equipment  is  provided  by  the  Califoniia 
Air  National  Guard  continuously  in 
accordance  with  U.S.  Air  Force 
Regulations. 

(d)  Qt>w8  Landing  Aiqxxt—d) 
Runways.  Then  are  two  concrete 
run%rays,  35-17  and  30-12,  both  in 
satisfoctory  conditicm.  Parallel  taxiways 
are  asphalt  overlay  or  concrete.  Runway 
35-17  is  7.950  feet  long.  200  feet  wide; 
runway  30-12  is  6,975  feet  long.  200 
feetwride. 

(2)  Parking  aretu  and  hangar  space. 
Hangars/hangar  space  do  not  exist; 
ooncrste  parUng  ramp  space  is  available 
as  directed  by  the  control  tower. 

(3)  Contra/  tower.  The  control  tower 
normally  operates  only  when  reseeich 
flight  is  sdieduled  by  NASA-Ames.  The 
airfield  is  closed  at  all  other  times 
except  as  arranged  by  other  Federal 
usen  with  the  Chief,  Airfield 
Management  Office,  Moflistt  Federal 
Airfield.  The  tower  fiequenciea  are 
125.05  Mhz.  126.2  Mhz.  328.1  Mhz.  and 
337.8  Mhz.  When  the  tower  is  operating. 
FAA  regulations  pertaining  to  tne 
operation  of  aircraft  at  airports  with  an 
operating  towrar  (§  91.87  of  this  title) 
will  apply.  When  the  tower  is  not 
operating,  all  aircraft  c^ierations  %irill  be 
conducted  with  Crowrs  Landing 
UNICOM  on  the  primary  towar 
freouency.  FAA  regulations  pertaining 
to  the  operation  of  aircraft  at  airports 
without  an  operating  omtrol  tower 

(S  91.89  of  this  title)  will  apply. 

(4)  Navigation  aids.  Crows  landing 
Airport  is  a  VFRlMdlity.  No  certified 
NAVAIE>S  or  published  approach 
procedures  exist. 

(5)  Hazards.  Craws  landing  Airport  is 
located  in  an  agricultural  aiee.  No 
obstructions  exist  within  or 
immediately  adiacent  to  the  airspace. 
The  most  persistent  potential  hazard  ia 
that  of  agricultural  aircraft  (crop 
dusten)  without  radios  wMdk  transit 
the  airspace. 

(6)  Emergency  equipment.  Aircraft 
Rescue  and  Fire  Fighting  (ARFF) 
equipment  and  services  are  provided  by 
the  California  Air  National  Guard  only 
during  published  houn  of  operation. 

(o)  Other  facilities.  No  fecilities  or 
services  other  than  those  described 
above  are  available  except  on  an 
individual  emergency  besis  to  any  user. 

(f)  Status  of  facilities.  Changse  to  the 
sutus  of  the  KSC  WFF,  MFA.^and  CLFF 
fecilities  will  be  publislied  in 
appropriate  current  FAA  or  DOO 
aeronautical  pidilications. 

4.  Section  1204.1404  is  amended  by 
adding  paragraph  (aX3)  to  read  as 
foUows: 


f  1204.1404 


UMI 


for  uaaol  NASA 


(a)  '  •  •        ^ 

(3)  Maffett  Federal  Airfield  and  Crows 
Landing  FliglOFacility.  Chief,  Airfield 
Management  Ofl|oe,  Ames  Rssearch 
Center,  Mail  Stop  158-1,  Mofiett  Held, 
Califtunia  9403Sr-1000. 

•  •  •  |k  • 

5.  Section  1204.1405  is  amended  by 
adding  paragraph  (c)  to  reed  as  folkms: 

1 1104.1406   Appwwtng  aalhortly. 

•       •       •     .  I*       • 

(c)  MoffBtt  Federal  Abfidd  and  Crows 
Landing  Flight  Pacdlity.  Chief,  Airfield 
Managnnant  Office,  Ames  Research 
Center,  NASA. 

DatML-  June  13, 1M6. 
DaBialS.G«ldin. 

AdnUnistratar.      I 
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n  IntBsnall  Revenue  Service  (IRS), 
l^easury. 
ACnow;  Final  relations. " 

auMMARV:  Tliis  document  contains  final 
regulations  that  define  influencing 
legislatian  for  purposes  of  the  deduction 
disallowanoe  rarj  certain  amounts  paid 
or  incurred  in  cosmection  writh 
infliianring  legislatioiL  It  also  coutsins 
final  regulations  concerning  allocating 
coats  to  influencing  legislation  or  the 
official  actions  o^  positions  of  certain 
federal  executiv^  farandi  officials  and 
the  deductibility  of  dues  (and  other 
similar  amounts)  paid  to  certain  tax- 
exempt  organizations.  These  regulations 
are  mw  usssiy  becauae  of  nhangss  made 
to  the  Internal  Revenue  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  Theee  ruWwill  assist  businesaes 
and  castain  tax-ebcampt  cnganizations  in 
complying  with  ihe  Intatnal  Revenue 
Code.  I 

OATtt:  Theee  regulations  are  effective 
July  21. 1995. 

For  dates  of  applicaUUty.  aee 
§S  1.162-20,  parf«raphs  (cX5)  and|d). 
I.ie3-28(h).  and  l.ie2-29(Pli). 


FOR  RiniHER  MFOmUTION  OONTACr. 
James  M.  Guiry,  (202)  622-1585  (not  a 
toll-free  number). 

SUmEKCNTARV  MKMIATION: 


On  December  27, 1993,  the  IRS 
published  in  the  Federal  Raglslsr 
temporary  regulations  (58  FR  68294  [TD 
8511, 1904-1 CB.  37])  under  section 
162  of  the  Intonal  Revenue  Code  (Code) 
relating  to  the  dues  deduction* 
disallowance  and  a  notice  of  proposed 
rulmnaking  (58  FR  68334  [IA-60-93. 
1994-1  CB.  802])  cross-referencing  the 
temporary  regulations.  On  the  same  day. 
die  IRS  published  in  the  Federal 
Roister  a  notice  of  proposed 
rulemaking  (58  FR  68330  [IA-S7-93. 
1994-1  CB.  797])  under  section  162  of 
the  Code  relating  to  the  allocation  of 
costs  to  lobbying  activities.  On  May  13, 
1994,  the  IRS  published  in  the  Federel 
RMisler  a  notice  of  proposed 
rulenuddng  (59  FR  24992  [IA-23-94. 
1994-1  CB.  809])  under  section  162 
concendng  the  definition  of  influencing 
legislation.  Written  comments 
responding  to  the  notices  were  received 
and  public  hearings  were  held  on 
allocating  cosU  to  lobbying  activities  on 
April  6. 1994.  and  on  influencing 
legislation  on  September  12, 1994.  After 
careful  oonsideradon  of  all  the 
comments,  die  proposed  regulations  are 
adopted,  as  revfeed  and  renumbered  by 
this  dociunent  The  issues  described  in 
this  preamble  are  the  principal  issues 
considered  in  adopting  the  final 
leguIatiDns.  Howevw,  a  number  of  other 
technical  and  clarifying  changes  were 
made. 

Lobbyiag  Expense  Deductions— Ouee— 
§1.162-20 

The  proposed  regulations  era  adopted 
without  change. 

Allocation  of  Costs  to  Lobbying 
Activitfes-1 1.162-28 

The  proposed  regulations  generally 
describe  the  costs  uat  are  properly 
allocable  to  lobbying  activities  and 
permit  taxpayers  to  use  any  reasonable 
method  to  allocate  those  costs  between 
lobbying  activities  and  other  activities. 
Underue  proposed  regulations,  a 
method  is  not  rsasonable  unless  it  is 
applied  consfetently.  allocates  a  proper 
amount  of  costs  (including  labor  costs 
and  general  and  administrative  costs)  to 
lobbying  activities,  and  is  consistent 
with  cattsin  nMCial  ndes  of  the 
regulations.  Tne  proposed  regulatians 
provide  that  a  tajqiayer  may  iisa  the 
followftog  methods  of  allocating  dosts  to 
lobbying  activities:  (1)  The  ratio 
method;  (2)  die  gross-up  method;  and 
(3)  an  aUocatitm  method  that  applies  the 


principles  of  section  263A  and  the 
regulations  thereunder. 

While  the  proposed  regulations  are 
intended  to  allow  any  reasonable 
method,  some  commentators  interpreted 
the  proposed  regulations  as  treating 
only  the  three  specified  methods  as 
reasonable  methods  of  allocating  costs. 
The  final  regulations  clarify  that 
taxpayen  may  use  any  reasonable 
method  of  allocating  costs  to  lobbying 
activities,  including,  but  not  limited  to, 
the  three  specified  methods. 

Some  commentators  stated  that  the 
rMulations  should  provide  that  a  cost 
alfocation  method  is  not  unriaasonable 
simply  becaiise  it  allocates  a  lesser 
amount  of  costs  to  lobbying  activities 
than  any  one  of  the  three  specified 
methods.  Whether  any  other  allocation 
method  is  reasonable  depends  on  the 
fects  and  drciunstances  of  a  particular 
case.  The  three  specified  methods,  alone 
or  in  combination,  do  not  establish  a 
baseline  allocation  against  which  to 
compare  other  methods. 

The  proposed  regulations  direct 
taxpayers  to  see  section  6001  and  the 
regulations  thereunder  for 
recordkeeping  requirements.  Numerous 
commentators  requested  additional 
guidance  concerning  recordkeeping  for 
lobbying  activities.  Some  commentators 
recommended  that  the  regulations 
should  provide  that  the  IRS  will  accept 
good  feith  or  reasonable  estimates  of 
time  spent  on  lobbying  activities.  Other 
commentators  reconunended  that  the 
regulations,  like  the  preamble  to  the 
proposed  regulations,  should  state 
explicitly  that  taxpayers  ai«Lnot 
required  to  maintain  cny  particular 
records  of  costs  of  lobbying  activities, 
such  as  daily  time  reports,  daily  logs,  or 
similar  documents. 

Section  6001  already  reqtiires  a 
taxpayer  to  keep  recoids  necessary  for 
the  taxpayer  to  apply  its  reasonable 
method  of  allocating  costs  to  lobbying 
activities.  Thus,  each  taxpayer  must  use 
methods  appropriate  for  its  trade  or 
business.  The  proposed  regulations, 
nevertheless,  do  not  require  a  taxpayer 
to  maintain  its  records  of  costs  of 
lobbying  activities  in  any  particular 
form.  The  IRS  and  Treasury  believe  that 
the  final  regulations  should  not  provide 
guidance  concerning  recordkeeping  in 
addition  to  that  already  provided  in 
section  6001  and,  therefore,  no  changes 
were  made  iniesponse  to  these 
susnestions. 

tmder  the  ratio  method  of  the 
proposed  regulations,  a  taxpayer 
multiplies  its  total  costs  of  operations 
(excluding  third-party  costs)  by  a 
fraction,  the  numerator  of  which  is  the 
tajqpayer's  lobbying  labor  houn  and  the 
denominator  of  whidi  is  the  ta^qmyer's 


total  labor  hours.  The  taxpayer  adds  the 
result  of  this  calculation  to  its  third- 
party  costs  to  allocate  its  costs  to 
lobbying  activities. 

The  proposed  regulations  define  the 
term  total  co^  of  operations  as  the  total 
costs  of  the  taxpayer's  trade  or  business 
for  a  taxable  year,  excluding  third-party 
costs.  Commentaton  questioned  the 
scope  of  the  definition  and  suggested 
that  certain  costs  should  be  ei^uded 
from  the  definition.  Fot  example, 
several  commentatora  inquired  whether 
total  costs  of  operations  means  costs 
reflected  on  a  company's  financial 
statements  or  its  tax  returns.  In  addition, 
commentators  inquired  whether  the 
term  included  depreciation,  charitable 
contributions,  or  federal  tax  expenses. 
With  respect  to  tax-exempt 
organizations,  commentatora  inquired 
whether  total  costs  of  operations 
included  the  costs  of  educational 
conferences,  conventions,  books  and 
other  publications,  and  unrelated 
business  activities.  Among  the  costs  that 
commentatora  recommended  excluding 
from  the  definition  of  total  costs  of 
operations  are  purchases  and  other  costs 
of  goods  sold  and  all  third-party  costs 
imrelated  to  lobbying  activities. 
As  indicated  above,  the  final 
regulations  clarify  that  taxi>ayen  may 
use  any  reasonable  method  of  allocating 
costs  to  lobbying  activities.  The 
regulations  set  forth  the  ratio  method  as 
one  simplified  method  that  ta}q>ayen 
have  the  option  of  using.  If  the 
regulations  were  modified  to  provide  a 
specific  definition  of  total  costs  of 
operations  encompassing  a  complex  set 
oi  exclusions  designed  to  suit  the 
circumstances  of  all  businesses,  the 
ratio  method  would  no  longer  be  a 
simplified  method  and  would  require 
complex  analysis  by  taxpayen  and  the 
IRS.  Thereforerthe  definition  of  total 
costs  of  operations  is  not  changed  in  the 
final  regulations.  Taxpayers  who  do  not 
find  the  simple  ratio  method 
appropriate  to  their  circumstances  may 
use  another  reasonable  method. 

The  proposed  regulations  provide  that 
for  piuposes  of  the  ratio  method,  a 
taxpayer  may  treat  as  zero  the  lobbjring 
labor  hoius  of  personnel  engaged  in 
secretarial,  maintenance,  and  other 
similar  activities.  The  IRS  and  Treasury 
invited  c(Hnments  on  whether  this  rule 
will  distort  the  costs  allocated  to 
lobbying  activities.  Most  commentaton 
responcted  fevorably  to  this  rule.  Some  , 
indicated  that  the  administrative 
benefits  far  outweighed  any  minimal 
distortion.  Commentatora  also  requested 
guidance  concerning  the  term  "other 
similar  activities."  1 

The  final  regulations  clarify  that  a 
taxpayer  using  the  ratio  method  may 
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tnat  M  xaio  the  houn  of  petsosmal 
flnngBd  in  asoetarial,  clerical,  support, 
and  other  administzative  activitias  (as 
oppoaed  to  activitiaa  involving 
riffn<fir»iit  {udgiaent  with  leqiect  to 
IcMying  activities).  For  example, 
because  peia-profsssianals  and  analysts 
when  angagsd  in  a  lobbying  activity 
may  engage  in  activities  involving 
«ignmr»fit  judgments  with  lespect  to 
the  lobbying  activity,  tajqwyers  may  not 
tiSBt  their  time  as  aro. 

Under  the  groes-up  method  of  the 
propoeed  regulatiaos,  a  taxpayer 
allocates  costs  to  lobbying  activities  by 
midtiplying  the  ta^qx^er's  basic  labor 
costs  for  l^bying  labor  hours  by  175 
percent.  Pot  this  puzpoae.  the  tMpayer's 
basic  labor  costs  are  limited  to  wages  or 
other  similar  costs  of  labor,  such  as 
guaranteed  pa3^ments  for  services.  Thus, 
for  example,  pension  costs  and  other 
employee  benefits  are  not  included  in 
beaic  labor  costs.  As  with  the  ratio 
method,  third  party  costs  are  then  added 
to  the  result  ofthe  calculation  to  arrive 
at  the  total  costs  to  allocate  to  lobbying 
activities. 

Although  the  proposed  gross-up 
method  provides  a  simple  way  to 
calculate  costs  allocated  to  lobbying 
activities,  some  commentators  noted 
that  the  prcyoeed  noes-up  method  did 
not  simpUiy  rscn&eeping  because 
taimayers  had  to  keep  track  ofthe 
lobbying  labor  hours  of  clerical  and 
support  staff  in  order  to  determine 
lobbying  labor  coats. 

In  response  to  this  concern,  the  final 
regulations  provide  an  alternative  gross- 
up  method.  Under  this  alternative, 
taxpayers  may  treat  as  zero  the  lobbying 
labor  hours  of  personnd  who  engage  in 
secretarial,  clerical,  support,  and  o&er 
administrative  activitiaa  that  do  not 
involve  significant  )udgment  with 
respect  to  the  lobbying  activity. 
However,  if  a  taxpayer  uses  this 
alternative,  it  must  multiply  costs  for 
lol^ying  lijxv  hours  by  225  percent 

Many  commentators  suggested  that 
the  propoeed  groas-up  percentage  of  175 
percent  was  too  high,  based  on 
infbsmatian  from  their  indiistry.  The 
grose-up  foctois  (including  the  225 
percent  Cactor  added  to  the  final 
regulations)  are  intended  to 
approximate  the  average  grossrup 
fotAors  Cor  all  tajqiayers.  llie  IRS  and 
TVsasury  believe  that  these  Actors  are 
the  qjpropriate  fiKtors  as  averages  for 
all  taxpayers.  If  die  regulations  wne 
forther  modified  to  provide  a  set  of 
groes-up  fiKtors  to  siiit  the 
drcumstances  of  various  businesses  or 
industries,  the  groes-up  method  %irould 
no  longer  be  a  dmpUfied  method.  The 
final  regulations  clarify  that  tanwyers 
may  use  any  reasonable  method  of 


allocating  costs  to  lobbying  activities. 
Thus,  taxpayers  who  do  not  find  the 
gross-up  method  appropriate  to  their 
circumstances  may  use  another 
reasonable  method. 

Hw  propoeed  regulations  provide  that 
taxpayers  that  do  oot  pay  at  incur 
reasonable  labor  costs  tat  persons 
engMed  in  lobbying  activitiee  may  not 
usethe  ratio  mMhod  or  the  grose-up 
method.  Several  commentators 
requested  that  the  IRS  reconsider  this 
restriction.  In  addition,  some 
conunentators  expressed  conoem  that 
this  restriction  would  prevent  tax- 
exempt  organizations  nom  using  the 
ratio  method  or  groes-up  method  if  they 
used  volunteers  in  their  lobbying 
activities.  One  commentator  inquired 
%^iether  an  exsmpt  organisation  that 
uses  volunteers  should  account  for  the 
time  of  volunteers  in  allocating  costs  to 
lobbjring  activities. 

The  Cmal  regulations  provide  that  aU 
taxpayers  may  use  the  ratio  method,  but 
pronibit  use  of  the  gross-up  method  by 
a  taxpayer  (other  tlun  one  sxib)ect  to 
section  6033(e))  that  does  not  pay  or 
incur  reesonable  labor  costs  fcur  its 
personnel  engaged  in  lobbsring. 
Moreover,  tax-exempt  caganiMtions 
aSadod  by  the  lobbying  disallowanoe 
rules  can  use  the  groee-up  method  or  the 
ratio  method  even  if  some  of  their 
lobbying  activities  are  conducted  by 
volunteers.  Because  volunteers  are  not 
taxpayers'  personnel,  time  spent  by 
volunteers  is  excluded  from  the 
taxpayer's  lobbying  labor  hours  and 
total  labor  hours  (although  the  hours 
may  be  included  in  their  employer's 
lobbying  labor  hours  or  total  labor 
hours). 

Under  the  propoeed  regulations, 
taxpayers  «^o  use  the  ratio  method  or 
the  gross-up  method  must  account  for 
certain  third-party  costs.  The  proposed 
regulations  define  theee  third-par^ 
costs  as  amounts  paid  or  incurred  for 
lobbying  activities  conducted  by  third 
parties  (such  as  amounts  paid  to 
lobbyists  and  dues  that  are  aUocable  to 
lobbying  expenditures)  and  amounts 
paid  or  inciured  for  travel  and 
enteitaimnoit  relating  to  lobbying 
activities. 

Some  commentatcns  asked  that  the 
final  regulations  clarify  that  the 
loU>ying-related  travel  and 
mtertaimnent  expanses  of  an  employee 
ofthe  taxpayer  are  not  treated  as  third- 
party  costs  ba  either  the  ratio  or  gross- 
up  method.  The  IRS  and  Treasury 
intend  for  taxpayers  to  account  for 
employee  travel  and  entertainment 
expenses  separately  as  third-party  costs 
imder  both  methods. 

Thus,  the  final  regulations  do  not 
adopt  this  recommendation.  However. 


the  final  regulations  clarify  that  if  a  cost 
defined  as  a  third-party  cost  is  allocable 
onfy  partiaUy  to  lobbying  activities, 
then  only  that  portion  of  the  cost  must 
be  allocated  to  lobivfaig  activities  under 
the  ratio  method  and  gross-up  method. 

The  propoeed  Mgulations  provide  a 
special  de  mfaiwi**  rule  for  labor  hours 
spent  by  personnel  on  lobbying 
activities.  Under  this  de  minimis  rule,  a 
taxpayer  may  treat  time  spent  by 
persannel,on  lobbying  activities  es  zero 
if  lass  than  five  percent  ofthe  pemn's 
time  is  spent  (m  lobbying  activities. 

The  de  mtntmfa  rule  for  labor  hours 
doee  not  appfy  to  direct  contact 
lobbying  with  legislators  and  covered 
executive  farandi  officials.  Thus,  all 
hours  spent  by  a  perKm  on  direct 
contact  lobby^as  well  as  the  hours 
that  person  spends  in  connection  with 
direct  contact  lobbying  (sudi  as 
bodqgiound  meetii^)  must  be  allocated 
to  lobbying  activities.  For  this  purpose, 
an  activity  is  direct  contact  loM>ying  if 
it  is  a  meeting,  telephone  conversation, 
letter,  or  other  similar  means  of 
communication  with  a  legialator  (other 
than  a  local  legislator),  or  covered 
executive  bnmch  official  (as  defined  in 
section  162(eK6))  and  otherwise 
qualifies  as  a  loUiying  activity. 

Commentators  raqiMsted  that  the  de 
minimis  percentagBoe  incteeaed  and 
that  the  tfirect  contact  exception  be 
eliminated.  The  final  rsgulations  do  not 
adopt  theee  reootnmandations.  The  final 
regulations  do,  however,  clarify  that  the 
direct  contact  exfoepticm  appliee  only  to 
the  individuals  ivho  make  tne  direct 
contact,  not  to  support  psrstmnel  who 
engage  in  reseeren,  preparation,  and 
other  backjpound  activities  but  who  do 
not  make  a  direct  contact 

lBfhieMii«  Ijgtaiation— S  1.1M-M 

The  propoeed  regulations  provide 
definitions  of  influencing  legialation 
and  other  terms  necessary  to  apply  the 
rules.  In  general,  conunentators 
i^I»oved  of  these  definitions.  The  final 
regulations  modify  the  definitions  only 
to  clarify  their  application.  However,  no 
substantive  change  is  intended  by  these 
modifications. 

Same  commentators  stated  that  the 
final  regulations  diould  distinguish 
between  influencing  Iwislation  and 
educating  legialf  tors,  lite  final 
regulations  do  OfA  adopt  this  suggestion. 
The  IRS  and  Treasury  beUeve  that  the 
statute  does  not  draw  this  distinction 
and  neither  should  the  regulations. 
Activities  und«!taken  to  educate  a 
legislator  may  constitute  influendiw 
legislation  under  definitions  in  the  final 
regulations.  Further,  die  legislative 
history  confirms  that  Omgnss  did  not 
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intend  to  provide  an  exception  for 
providing  technical  advice  or  assistance. 

The  proposed  regulations  provide  that 
a  lobbying  communication  is  any 
communication  that  (1)  refers  to  specific 
legislation  and  reflects  a  view  on  that 
l^islation.  or  (2)  clarifies,  amplifies, 
modifies,  or  provides  support  for  views 
reflected  in  a  prior  lobbying 
communication.  The  prooMed 
regulations  provide  that  me  term 
specific  legislation  includes  both 
legislation  that  has  alreedy  been 
introduced  in  a  legislative  body  and  a 
specific  legislative  proposal  that  the 
tajmayer  either  supports  or  opposes. 

Several  commentators  stated  that  the 
phrase  "reflects  a  view"  should  be 
defined  to  meen  an  expfidt  statemoit  of 
support  or  opposition  to  legislative 
action.  Sinne  ccnnmentators  also 
suggested  that  the  regulations  ahoidd 
make  deer  that  a  taxpayer  is  not 
reflecting  a  view  on  specific  legislaticm 
if  it  presents  a  balanced  analysis  ofthe 
merits  and  defiscts  ofthe  legUlation. 

The  final  regulations  do  not  adopt 
either  of  these  reoommendattons.  A 
taxpayer  can  reflect  a  view  on  qiedfic 
le^datton  without  spedilcally  stating 
that  it  supports  or  opposes  that 
legislation.  Thus,  as  illustnted  in 
$1.162-29(b)(2).acamft/0  0.  a  taxpayer  . 
reflects  a  view  on  specific  legislation 
even  If  the  tasqiayer  does  not  expUdtiy 
state  its  support  for,  or  oppodtim  to, 
action  by  a  legialative  boidy.  Moreover, 
a  taxpajrer's  halannwd  or  tedinlcal 
analysis  of  legislation  reflects  a  view  on 
some  asped  of  the  legislation  and,  thus, 
is  a  lobbying  communication. 

The  proposed  regulations  do  not 
contain  a  definiticm  ofthe  term 
"specific  la^slative  proposal."  but  do 
contain  sevoal  examplM  to  illustrate 
the  scope  ofthe  term.  For  instance,  in 
Example  5  of  §  1.162-2g(b)(2)  ofthe 
proposed  regulations,  a  tascpayer 
prepares  a  paper  indicating  that 
increased  savings  and  local  investment 
will  spur  the  state  economy.  The 
taxpayer  forwards  a  summary  of  the 
paper  to  legislators  with  a  cover  letter 
that  states,  in  part 

You  must  take  action  to  imprave  die 
availability  of  new  capital  in  the  state. 

The  example  concludes  that  the 
taxpayer  has  not  made  a  lobbying 
communication  because  neither  the 
summary  nor  the  cover  letter  refisrs  to  a 
specific  legislative  proposal. 

In  ExompJe  6  of  mat  section,  a 
taxpayer  prepares  a  paper  omceining 
the  benefits  of  lowering  the  capital  gains 
tax  rate.  The  taiqNiyer  forwards  a 
summary  of  the  paper  to  its 
representative  in  Congress  with  a  cover 
letter  that  states,  in  part 


I  uige  you  to  support  a  reduction  in  the 
capital  ^ins  tax  rate. 

The  example  concludes  that  the 
taxpayer  has  made  a  lobbying 
communication  because  the 
communication  refers  to  and  reflects  a 
view  on  a  spedfic  legislative  proposal. 

Niunerous  commentators  stated  that 
they  do  not  perceive  a  distinction 
between  the  two  examples.  In  addition, 
certain  commentators  requested  that  the 
term  "specific  legislative  proposal"  be 
defined. 

Whether  a  communication  refers  to  a 
specific  legislative  proposal  may  vary 
with  the  context.  The  communication  in 
Example  5  is  not  suffidenUy  specific  to 
be  a  specific  l^islative  proposal,  and  no 
other  feds  and  circumstances  indicate 
the  existence  of  a  spedfic  legislative 
jproposal  to  which  the  communication 
refins.  In  Example  6,  however,  support 
is  limited  to  a  proposal  for  reduction  of 
a  particular  tax  rate.  Although 
commentators  suggested  a  number  of 
definitions  of  the  term  "specific 
legislative  proposal."  none  was  entirely 
satis&dory  in  captiuing  the  fiill  range  of 
communications  referred  to  in  section 
162(e)(4)(A).  Thus,  the  final  regulations 
do  not  adopt  these  suggestions. 

The  {Hoposed  regulations  provide  that 
an  attempt  to  influence  legislation 
means  a  lobbying  communication  and 
all  activities  such  as  research, 
preparation,  and  othm  background 
'  activities  engaged  in  for  a  piupose  of 
making  or  supporting  a  lobbying 
communication.  The  purpose  or 
purposes  for  engaging  in  an  activity  are 
determined  based  on  all  the  feds  and 
circumstances. 

The  proposed  regulations  provide  two 

Stiesumptions  concerning  the  purpose 
ior  engaging  in  an  activity  that  is  related 
to  a  lobbing  communication.  The  first 
presumption  provides  that  if  an  activity 
relating  to  a  lobbying  communication  is 
engaged  in  for  a  nonlobbying  purpose 
prior  to  the  first  taxable  jrear  preceding 
the  taxable  year  in  wdiich  the 
communication  is  made,  the  activity  is 
presumed  to  be  engaged  in  for  all 
periods  solely  for  tiiat  nonlobbying 
purpose  (fevoiable  presumption). 
Conversely,  the  second  presumption 

{>rovides  that  if  an  activity  relating  to  a 
obbying  communication  is  engaged  in 
during  &e  taxable  year  in  whidi  the 
lobbying  commimicetion  is  made  or  the 
inunediately  preceding  taxable  year,  the 
activity  is  presumed  to  be  engaged  in 
solely  fat  a  lobbying  purpose  (adverse 
presiunption). 

The  adverse  presumption  was 
intended  to  prevent  taxpayers  from 
abusing  an  intent-  or  purpose-based  rule 
by  labelling  their  lobbying  activities  as 


mere  monitoring.  On  the  other  hand,  the 
fevorable  presumption  provides 
substantial  certainty  to  taxpayers  who 
engage  in  an  activity  for  a  nonlobbying 
purpose  a  suffident  time  before  a 
lobbying  commimication  is  made. 

While  commentators  approved  of  the 
purpose  test,  many  criticized  the 
presumptions.  Mimy  commentators 
argued  that  the  presumptions  would 
create  unreasonable  recordkeeping 
burdens  requiring  detailed  records 
concerning  the  purpose  of  a  taxpayer's 
every  activity.  Sevmal  commentators 
also  argued  that  the  presumptions 
operated  over  too  great  a  period  of  time 
and  recommended  that,  if  retained,  they 
should  apply  to  a  period  of  6  months  or, 
alternatively,  a  calendar  year.  A  number 
of  commentators  expressed  a  belief  that 
the  presumptions  created  a  2-year 
looldMck  recharaderizing  activities  as 
lobbying  activities.  Other  commentators 
further  argued  that  the  presiunptions 
used  undefined  terms  and  woiud  be 
difficult  to  rebut 

Althou^  the  presiunptions  were 
intended  as  an  aid  in  identifying 
activities  that  were  more  or  less  likely 
to  be  lobbying  activities,  the  IRS  and 
Treasury  believe  that  the  presumptions 
have  been  viewed  by  the  commentaton 
as  undermining  and  complicating  the 
purpose-based  test.  Therefore,  the  final 
regulations  eliminate  the  presumptions, 
replacing  them  with  a  list  of  some  of  the 
facts  and  circiunstances  to  be 
considered  in  determining  whether  an 
activity  is  engaged  in  for  a  lobbying 
purpose. 

In  addition,  in  response  to  various 
comments  concerning  the  treatment  of 
activities  engaged  in  for  the  purpose  of 
dedding  to  lobby,  the  final  regulations 
clarifymat  the  activity  of  dedding  to 
lobby  is  to  be  treated  in  the  same 
manner  as  research,  preparation,  and 
other  background  activities.  Thus,  a 
taxpayer  who  engages  in  the  decision- 
making fNTOcess  may  be  treated  as 
engaged  in  that  activity  for  a  lobbying 
purpose.  This  rule  applies  to  a  taxpayer 
who  alone  or  as  part  of  a  group  is 
dedding  whether  a  lobbying 
communication  should  be  made. 

Under  the  proposed  regulations,  if  a 
taxpayer  engages  in  an  activity  for  a 
lobbying  purpose  and  for  some 
nonlobbj^ing  purpose,  the  taxpayer  must 
treat  the  activity  as  engaged  in  partially 
for  a  lobbying  purpose  and  partially  for 
a  nonlobbying  purpose  (multiple- 
purpose  rule).  While  many 
commentators  approved  of  a  feds  and 
circumstances  analysis  to  determine 
whether  a  ta^quyer  engages  in  an 
activity  for  a  lobb)ring  purpose,  some  of 
these  commentators  thou^t  that  an 
activity  should  be  subjed  to  section 
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162(eHl)(A)  only  if  the  principal  or 
priinary  purpose  of  the  activity  is  to 
make  ot  support  a  lobbying 
communicatiOQ.  According  to  these 
conunentatcKS,  a  principal  or  primary 
purpose  rule  would  be  easier  to 
administer  than  the  proposed  multiple 
purpose  rule.  Several  commmtatora 
noted  that  a  principal  or  primary 
purpose  test  would  eliminate  the 
burden  of  dividing  the  costs  ctf  an 
activity  among  purposes  under  the 
proposed  muhiple-purpoee  rule. 

Tne  IRS  and  lYaMunr  continue  to 
believe  that  a  principal  or  primary 
purpose  test  does  not  avoid  the 
necessity  of  determining  the  various 
purposes  for  engaging  in  an  activity  and 
the  relative  importance  of  those 
purposes,  and  it  has  a  substantial  "cliff" 
eflBCt.  Therefore,  the  final  regulations 
do  not  adopt  a  principal  or  primary 
piupoaetast 

Ine  proposed  regulations  do  not 
specify  methods  far  accomplishing  a 
reasonable  cost  allocation  in  the  case  (rf 
multiple  purpoee  activities.  Rather,  the 
proposed  regulations  medfy  two 
methods  that  may  not  be  appropriate.  A 
taxpayer's  treatment  of  multiple 
purpoee  activities  will,  in  general,  not 
resiut  in  a  reasonable  allocatian  if  it 
allocates  to  influencing  legislation  (1) 
only  the  incremental  amount  <rf  costs 
that  wrould  not  have  been  incurred  but 
far  the  lobbying  purpoer.  or  (2)  an 
amount  based  on  the  number  of 
punoees  far  engaging  in  that  activity 
without  regard  to  the  relative 
importance  of  thoee  purpoees. 

Some  commentatofs  requested 
additional  guidance  (by  way  of 
example)  concerning  how  a  taxpayer 
should  determine  the  "relative 
importance"  of  purposes.  In  response  to 
these  comments,  the  final  regulations 
are  clarified  to  treat  allocations  based 
solely  upon  the  number  of  purposes  for 
angaging  in  an  activity  as  generally  not 
reasonable.  The  IRS  and  Treasury 
intend  *h<«  change  to  indicate  that  an 
allocatian  based  (m  the  number  of 
purposes  may  be  reasonable  if  it  reflects 
the  relative  importance  of  various 
purposes,  even  if  the  allocation  is  not 
precise.  For  instance,  if  a  taxpayer 
engages  in  an  activity  for  two  purposes 
of  siAstantially  similar  imptvtance, 
treating  the  ac^vity  as  engaged  in  50 
percent  far  each  purpoee  is  reasonable. 

The  final  regulations  provide  special 
rules  for  activities  engaged  in  far  a 
lobbying  purpose  (including  deriding  to 
lobby)  where  the  tanwyer  later 
concludes  that  no  lobbying 
communication  will  be  made  regarding 
that  activity.  Specifically,  the  fihal 
regulations  treat  these  activities  as  if 
they  had  not  been  engaged  in  for  a 


lobbying  purpose  if,  as  of  the  taxpayer's 
timely  filed  retiun.  the  taxpayer  no 
longer  expects,  under  any  reasonably 
foreseeeble  dicumstances,  that  a 
lobbying  communication  wrill  be  made 
that  is  suppcMted  by  the  activity.  Thus, 
the  taxpayer  need  not  treat  any  amount 
allocated  to  that  activity  for  that  year 
under  §  1.162-28  as  an  amount  to  which 
section  162(e)(lXA)  applies.  On  the 
other  hand,  if  the  tuqiayer  reaches  that 
conchisicHi  at  any  time  alter  the  filing 
date,  thai  the  amount  (not  previously 
sati^^ing  these  special  rules)  allocated 
to  that  activity  under  §  1.162-28  is 
treated  as  an  amount  that  is  paid  or 
incurred  only  at  that  time  and  that  is  not 
subject  to  section  162(e)(1)(A).  Thus,  in 
effect,  the  taxpayer  is  treated  as  if  it 
incurred  the  costs  relating  to  that 
activity  in  that  later  year  in  oonnectian 
with  a  nonlobbving  activity.  A  special 
rule  is  provided  far  exempt 
(Hganizations  to  which  section  6033(e) 
applies,  which  permits  those 
organizations  to  instead  treat  these 
amounts  as  reducing  (but  not  below 
zero)  their  enpanditures  to  which 
section  162(e)(1)  appbes  beginning  with 
that  yeer  and  continuing  far  subsequent 
yeers  to  the  extent  not  treated  in  prior 
years  as  reducing  thoee  expenditures. 
The  propoeed  regulations  jwovide  a 
special  rule  far  so^lled  "p^d 
volunteers."  If,  for  the  purpoee  of 
making  or  supporting  a  lobbjfing 
communication,  one  taxpayer  uaes  the 
services  or  facilities  of  a  second 
taxpayer  and  does  not  compensate  the 
second  taxpayer  far  the  full  cost  of  the 
services  or  fadlitiee.  the  purpose  and 
actions  of  the  first  taxpayer  are  imputed 
to  the  second  taimayer.  flius,  for 
example,  if  a  traoe  aseodation  uses  the 
services  of  a  member's  employee,  at  no 
cost  to  the  association,  to  conduct 
research  or  similar  activities  to  support 
the  trade  association's  lobbying 
cx>mmunication,  the  trade  association's 
purpose  and  actions  are  imputed  to  the 
member.  As  a  result,  the  member  is 
treated  as  influencing  legislation  with 
respect  to  the  employee's  wori^  in 
support  of  the  trade  association's 
I  communicatian. 


lobbying  a 
The  IRS  I 


The  iRS  and  Treasury  intended  the 
special  imputation  rule  to  deny  a 
deduction  for  the  amounts  paid  or 
inoured  by  a  taxpayer  participating  in 
a  group  activity  involving  a  lobbying 
purpoee  and  a  lobbying  communication, 
even  if  the  lobbying  commimication  was 
made  by  a  person  ^er  than  the 
taxpayer.  The  final  regulations  clarify 
the  nde.  In  addition,  in  response  to 
commentators  who  requested 
clarification  on  when  an  employer  must 
account  for  employee  volunteer 
lobbying  activities,  the  final  regulations 


provide,  by  way  of  example,  that  if  a 
taxpayer's  en^iloyee  not  acting  within 
the  scope  of  employment  volunteers  to 
engage  in  acttfities  influencing 
legisktion,  then  the  taxpayer  is  not 
influencing  legjalattMi. 

Certain  conmientators  have  indicated 
that  participation  in  the  activities  of 

Svemment  advisory  bodies,  such  as 
leral  advisory  committees,  should  be 
exempt  from  section  162(e). 
Commentatra*  argued  that  federal 
advisory  committees  provide 
informatian  aiid  advice  to  assist  the 
fedexal  government  in  matters  it 
specifies,  not  to  influence  legislation. 

The  statute^  term  inftuenting 
legfslatioa  includes  lobbying 
communications  %vith  government 
employees  or  officials  who  may 
participate  in  the  fiormulatian  of 
fagialation.  Section  162(e)  does  not 
except  lobbying  communications  made 
by  partidp^iag  in  federal  advisory 
committees.  Father,  the  legislative 
history  strongfy  suggests  that  no 
exceptions  were  intended  other  than  far 
cammimications  pursuant  to  subpoena 
at  similar  compuuion.  Thus, 
participating  in  a  fadaral  adviaory 
committee  is  fc«w«Mwirfng  legisl^on  if 
the  purpoee  of  the  participant's 
activities  is  to  make  or  support  a 
lobbying  communicatian.  even  if  the 
lobbing  oomaaunication  is  made  by 
another  participant  or  by  the  faderal 
adviaoiy  camadttae  as  a  whole. 

The  propoeed  regulations  defining 
tnllimnriTifl  legislation  propose  an 
effective  date  of  May  13. 1994.  Several 
commentators  requested  that  the 
effective  date  of  the  final  regulations  be 
the  date  they  are  published  or  later.  The 
final  regulaticns  on  influencing 
legislation  adopt  this  suggestion  and  are 
emotive  as  of  the  date  ofpublication.  as 
are  the  final  regulations  on  allocating 
costs  to  lobbying  activities.  Taxpayers 
must  adopt  a  reasonable  interpretation 
of  section  16a[e)  far  amounts  paid  or 
incurred  pri<»  to  the  efliBctive  date. 

Special  Anatyes 

•   It  has  been  determined  that  this 
Traesury  decision  is  not  a  significant 
regulatory  action  as  defined  in  BO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administntive  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(1)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  ttie  ^lall  Business 


Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Infonnation:  Tin  {»incipal  audm 
of  these  final  regulations  is  James  M.  Guiiy 
of  die  Office  of  Assistant  Chief  Gounael 
(Income  Tax  and  Accounting),  IRS.  However, 
other  peiaonnsl  ban  the  IRS  end  Traasuiy 
participated  in  tlisir  davelopmsnL 

Ust  of  Safajeds  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoptiaa  of  Amendments  to  the 
RegnlatiOBS 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

PART  1-4IC0ME  TAXES 

PaFagnq>b  1.  The  authority  citation 
for  part  1  continues  lo  read  in  part  as 
follows: 


11.162-48    AHocadonof 


AOthstfly:  20  U.S.C  7805  '  *  * 

Par.  2.  In  §1.162-20. 
and  (d)  are  added  to 


asfolfows: 


(cM5) 


11.162-40 


(c)  •  *  • 

{5)  EjipmaeB  paid  or  incumd  afta- 
Decmbw  31, 1993.  in  connection  with 
influencing  le^htion  other  than 
certain  heal  legfahtion.  The  provisions 
of  paiagtaphs  (c)(1)  through  (3)  of  this 
section  are  superseded  far  expenses 
paid  or  facuned  after  December  31. 
1993.  in  connection  with  influencing 
legation  (other  than  certain  local 
legislation)  to  the  extent  inconsistent 
wiUi  section  162(e)(1)(A)  (as  limited  by 
section  162(e)(2))  and  §S  1.162-20(d) 
and  1.162-29. 

(d)  Daea  allocable  to  expenditares 
afta  1993.  No  deduction  is  allowed 
mufer  section  162(a)  for  the  portion  of 
dues  or  other  similar  amounts  paid  by 
the  taxpayer  to  an  organization  exempt 
from  tax  (other  than  an  organization 
described  in  section  501(c)(3))  which 
the  organization  notifies  the  taxpayer 
under  section  6033(e)(l)(AMii)  is 
aUocable  to  «cpenditures  to  wdtich 
section  162(e)(1)  applies.  The  first 
sentence  of  this  puagraph  (d)  applies  to 
dues  or  other  similar  amounts  whether 
or  not  paid  on  or  before  December  31, 
1993.  Section  1.162-20(cK3)  is' 
superseded  to  the  extent  inconsistent 
with  this  peragraph  (d). 

fi.l«a-MT   [Ramevad] 

Par.  3.  Section  1.162-20T  is  removed. 

Par.  4.  Section  1.162-28  is  added  to 
read  as  follotvs: 


to  lobbyino 


(a)  fritroduction— <1)  In  general. 
Section  162(e)(1)  denies  a  deduction  for 
certain  amounts  paid  ot  incurred  in 
connection  with  activities  described  in 
section  162(e)(1)  (A)  and  (D)  {lobbying 
activities).  "To  determine  the 
nondeductible  amomit.  a  taxpayer  must 
allocate  costs  to  lobbying  activities.  This 
section  describes  costs  tibuat  must  be 
allocated  to  lobbying  activities  and 
prescribes  rules  permitting  a  taxpayer  to 
use  a  reasonabfe  method  to  allocate 
those  costs.  This  section  does  Kit  apply 
to  taxpayers  subject  to  section 
162(e)(5)(A).  In  addition,  this  section 
does  not  apply  for  purposes  of  sections 
4911  and  4945  and  the  regulations 
tiiereunder. 

(2)  Recotdkeeping.  For  recordkeeping 
requirements,  see  section  6001  and  the 
ranilations  thereunder. 

(d)  Reasonable  method  of  allocating 
ocMtfs— (1)  In  general.  A  tajqwyer  must 
use  a  reason^le  method  to  allocate  the 
oosto  described  in  paragrai^  (c)  of  this 
section  to  lobbyingactivities.  A  method 
is  not  reasraiable  imlees  it  is  applied 
omsistendy  and  is  consistent  with  the 
special  rules  in  paragraph  (g)  of  this 
section.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section, 
reasonule  methods  of  allocating  costs 
to  lobbying  activities  incltule  (Imt  are 
not  limited  to)— 

(i)  The  ratio  method  described  in 
parasrrah  (d)  of  this  section: 

(iilTne  gross-up  method  described  in 
parafrath  (e)  of  this  section;  and 

(iu)  A  method  that  applies  the 
principles  of  section  263A  and  the 
regulations  thereimder  (see  paragraph  (f) 
of  this  section). 

(2)  Taxpayers  not  permitted  to  use 
certain  methods.  A  taxpayer  (other  than 
one  subject  to  section  6033(e))  that  does 
not  pay  or  incur  reasonable  li^r  costs 
for  persons  engaged  in  lobbying 
activities  may  not  use  the  gross-up 
method.  For  example,  a  partnership  or 
sole  proprietorship  in  which  the 
lobbying  activities  are  performed  by  the 
owners  wlio  do  not  receive  a  salary  or 
guaranteed  payment  for  services  does 
not  pay  or  incur  reasonable  labor  costs 
for  pmsons  engaged  in  those  activities 
and  may  not  use  the  gross-up  method. 

(c)  Costs  allocable  to  lobbying 
activities — (1)  In  general.  Costs  properly 
allocable  to  lobbying  activities  include 
labor  costs  and  general  and 
administrative  costs. 

(2)  LiAor  costs.  For  each  taxable  year, 
labor  costs  include  costs  attributable  to 
full-time,  part-time,  and  contract 
employees.  Labor  costs  include  all 
elements  of  compensation,  such  as  basic 
compensation,  overtime  pay,  vacation 


pay,  holiday  pay,  sick  leave  pay,  payroll 
taxes,  pension  costs,  employee  bnnefits, 
and  payments  to  a  supplemental 
unemployment  benefit  plan.     |^ 

(3)  General  and  administrative  costs. 
For  each  taxable  year,  general  and 
administrative  costs  include 
depreciation,  rent,  utilities,  insurance, 
maintenance  costs,  security  costs,  and 
other  administrative  department  costs 
(for  example,  payroll,  personnel,  and 
accoxmtii^. 

(d)  Ratio  method— (1)  In  genaral. 
Under  the  ratio  method  described  in 
this  paragraph  (d),  a  taxpayer  allocates 
to  lobbying  activities  the  sum  of  its 
third-party  costs  (as  defined  in 
paragraph  (d)(5)  of  this  section) 
allocabfe  to  lobbying  activities  md  the 
costs  determined  by  using  the  following 
formula: 

Lobbying  labor  hours  ^  Total  cogts 
Total  labor  hours       «  operations. 

(2)  Lobb>z^g  ioiwr  iioun.  Lobbying 
labor  hours  are  the  hours  that  a 
taxpayer's  personnel  spend  on  lobbsring 
activities  during  the  taxable  year.  A 
taxpayer  may  use  any  reesonable 
mediod  to  determine  the  number  of 
labor  hours  qtent  on  lobbying  activities 
»nri  niiay  use  the  de  in<t»<«m«  mle  of 
paragraph  (g)(1)  of  this  section.  A 
taxpayer  may  treat  as  zero  the  lobbying 
labor  hours  of  perscmnel  engaged  in 
secretarial,  clerical,  support,  md  other 
administrative  activities  (as  oppoeed  to 
activities  involving  significant  judgment 
with  respect  to  lobb3nng  activities). 
Thus,  for  example,  the  hours  spent  on 
lobbying  activities  by  para-professionals 
and  analysts  may  not  be  treated  as  zero. 

(3)  Total  labor  hours.  Total  labor 
hours  means  the  total  number  of  hours 
that  a  taxpayer's  personnel  spend  on  a 
taxpayer's  trade  or  biisiness  during  the 
taxable  year.  A  taxpayer  may  make 
reasonable  assumptions  concerning  total 
hours  spent  by  personnel  on  the 
taxpayer's  trade  or  business.  For 
example,  it  may  be  reasonable,  based  on 
all  the  facts  and  circumstances,  to 
assume  that  all  full-time  personnel 
spend  1,800  hours  per  year  on  a 
taxpayer's  trade  or  business.  If,  under 
paragraph  (d)(2)  of  this  section,  a 
taxpayer  treats  as  zero  the  lobbjnng 
labor  hoius  of  personnel  engaged  in 
secretarial,  clerical,  support,  and  other 
administrative  activities,  the  taxpayer 
must  also  treat  as  zero  the  total  labor 
hours  of  all  personnel  engaged  in  those 
activities. 

(4)  Total  costs  of  operations.  A 
taxpayer's  total  costs  of  operations 
means  the  total  costs  of  the  tajcpayer's 
trade  or  business  for  a  taxable  year, 
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■w^iwting  third-party  coats  (as  dafined 
in  iMiwiaph  (dK5)  of  this  saction). 
(5)  ThiM'paity  costs.  Thiid-pait)r 
costs  aza  amounts  paid  or  incuirad  in 
whola  or  in  part  far  lobbying  activitias 
conduct  \^  third  partias  (such  as 
amounts  paid  to  ta^qiayBis  subjact  to 
aactian  162(aX5XA)  or  duas  or  other 
similar  amounts  that  are  not  deductible 
in  whole  or  in  part  under  section 
162(eX3))  and  amounts  paid  or  incurrad 


far  travel  (including  meals  and  lodging 
while  avray  from  home)  and 
entertainment  relating  in  wdiole  or  in 
part  to  lobl^ingactivities. 

(6)  £x(unp/e.  The  provisians  of  this 
paragraph  (d)  are  illustrated  by  the 
following  example. 

Example,  (i)  In  1996.  time  faU-tiuM 
•mployMS.  A.  B,  and  C.  of  Taxpayv  W 
inomi  in  both  lobbying  acdvitiM  and 
nop  lobbying  activittoa.  A  spands  300  hoiut. 


B  tpands  1.700  baun,  and  C  apands  1.000 
boon  on  lobbyiiig  activltiaa.  far  a  total  of 
3.000  hours  spant  on  lobbying  activitiat  far 
W.  W  nanoably  asmmai  that  a«h  of  its 
thiaa  employeaa  spends  2,000  hours  a  year 
on  Vf'u  business. 

(ii)  Ws  total  costs  of  opentions  are 
$300.00aWhaa  no  thirdiMrty  costs.    . 

(iii)  Under  the  ratio  method.  X  allocates 
$150,000  to  its  lobbying  activltiss  far  1996. 
as  follows: 


Lobbying  labor  hours    Total  costs       AOociMediird-    Costs  allocable  to 
Total  labor  hours    ""  of  operadoos"^  party  coats        =  lobbying  activities 


300-t- 1.700  •»- 1.000 


6,000 


(e)  Gross-up  method— {\)  In  genera/. 
Under  the  gross-up  method  described  in 
this  pazagraidi  (eHl).  the  taiqiayer 
alloortea  to  lobbying  activitiea  the  sum 
of  its  diird-party  coats  (as  defined  in 
paragrn>h  (dMS)  of  this  section) 
allocable  to  lobbying  activities  and  175 
percent  of  its  basic  lobbying  labor  coets 
(as  daftoed  in  parap^h  (e)(3)  of  this 
sectioo)  of  all  peraoamri. 

(2)  Ahamatirs  gross-up  method. 
Unikr  the  ahemative  grosa-up  method 
described  in  this  peragcaph  (eK2).  the 
tajqtayar  allocataa  to  lobbying  activities 
the  sum  of  its  third-party  coats  (as 
defined  in  paragraph  (dN5)  of  this 
saction)  allocahle  to  loUtying  activities 
and  225  percent  of  its  be^  lobbying 
labor  coats  (aa  dafined  in  paragraph 
(eX3}).  exdiiding  the  costs  of  peraonnri 


1,000 1 


X  $300,000  U-EO] 


=  $150,000. 


who  engage  in  secretarial,  clerical, 
support,  and  other  administrative 
activities  (as  oppoaed  to  activities 
involving  ■«Rn<Wr«nt  judgmmt  with 
renMCt  to  Icwbying  activities). 

(3)  AuJc  fohoyi^ /ohor  coats.  For 
purpoeae  of  this  paragraph  (a),  basic 
lobbing  labor  coats  are  the  ImsIc  coats 
of  Icwb^ng  labor  hours  (as  defined  in 
paragr^h  (d)(2)  of  this  aecdon) 
determined  for  the  appropriate 
paraonneL  For  purpoaea  of  this 
para^I^i  (a),  basic  coats  of  lobbsdng 
labor  hours  are  wages  or  other  similar 
costs  of  labor.  Jnchiding.  for  example, 
guaranteed  payments  for  services.  Basic 
costs  do  not  include  pension,  profit- 
sharing,  employee  boiefits,  ucud 
supplemenUd  xmemployment  benefit 
plan  costs,  or  other  similar  costs. 


(4)  Example.  The  provisions  of  this 
paragi^h  (e)  are  illustrated  by  the 
following  example. 

Bmmple.  (i)  fai  1996,  three  amfrioyaes.  A. 
B.  end  C.  of  Tsiqpeyar  X  engage  in  both 
lobbying  ectivitiae  end  nonkJbbying 
activitiee.  A  qieads  300  hours,  B  spends 
1,700  hours,  and  C  spends  1,000  houis  on 
lobbying  Bctivitiee. 

(U)  X  hes  no  thizd-perty  costs. 

(ill)  For  purposes  of  the  ptMS-up  method, 
X  detennines  that  its  besic  labor  coets  are  $20 
per  hour  far  A,  130  par  hour  far  B,  and  $25 
per  hour  far  C  thus,  its  besic  lobbying  labor 


($20k300M$30K1,700)4<$2Sx1,000),  or 
($6,00O*«Sl,00O»92S4)e0),  far  total  basic 
lobl9ti«  labor  coets  far  1996  of  $82,000 

(iv)  Under  thenoss-up  method,  X  allooates 
$143,500  to  its  iMbyiag  activltiss  far  1996, 
es  follows: 


....    Bask  lobbying  Uwr    Alkxable  dmd- _ Coats  aOocaUe  to 
^      costs  of  all  personnel    par^  coats        ~  lobbying  activitiea 


[173%  X  $82,000] 


+[0J 


:  $143,500. 


(f)  Section  263A  cost  allocation 
methods— {1)  In  general.  A  taxpayer 
may  allocata  its  costs  to  lobbying 
activities  under  the  prindplM  set  forth 
in  section  2e3A  and  the  raguktiona 
thereunder,  except  to  the  extent 
inconsistent  with  pera^ph  (g)  of  this 
secticm.  For  this  purpose,  lobbying 
activities  are  amsidarad  a  service 
department  or  function.  Tberafare,  a 
taxpayer  may  allocate  coets  to  lobbying 
activities  by  applying  the  methods 
provided  in  §§  1.2e3A-l  throu^ 
1.263A-3.  See  $  1.263A-l(eM4).  which 
describes  service  costs  generally; 
S  1.283A-1(f),  which  sets  fordi  cost 
allocation  methods  available  under 
section  263A:  and  S  1.283A>l(g)(4). 


which  provides  methods  (rf  allocating 
service  costs. 

(2)  Example.  The  provisians  of  this 
paragraph  (f)  are  illustrated  by  the 
following  ecample. 

Eiuunple.  (i)  Three  fall-time  employeee,  A. 
B,  and  C,  vraik  in  tlie  Washington  olBce  of 
Taxpeyar  Y,  a  manufacturing  oonGem.  They 
eech  eng^s  in  lobbying  ectivlties  and 
nonlofabyiiv  activities,  in  1996,  A  spends  75 
houis,  B  spends  1,750  hours,  and  C  spsods 
2,000  hours  on  lobbying  activitiea.  A's  hours 
are  not  spant  on  direct  contact  lobbying  aa 
defined  in  par^raph  (gK2)  of  this  aectioii.  All 
three  work  2,000  houia  during  1996.  The 
Washington  ofiBce  also  employs  one 
secretaiy,  D,  who  works  exclusively  far  A.  B, 
andC 

(ii)  In  addition,  three  depertmants  in  the 
tnrporete  heedqiiartaw  in  Chicago  iienefit  the 


Waahington  office:  Public  affairs,  human 
raeonicee,  end  insuranoa. 

(iii)  Y  is  subfeCt  to  section  263A  and  uses 
the  step-allocatien  method  to  allocate  its 
service  coets.  nfar  to  the  emendments  to 
section  162(e).  the  Weehington  office  wee 
treated  as  an  ovfiall  managsmant  function 
far  purpoeee  of  Section  263  A.  As  such,  its 
coets  were  folly  deductible  and  no  farther 
allocations  ware  made  under  Y's  step 
allocation.  Folkiwing  the  amendments  to 
section  162(e),  Y  edopts  its  263A  step- 
allocation  madibdology  to  allocate  costs  to 
lobbying  activitijas.  Y  adds  a  lobbying 
depertmant  to  it»  step-ellocation  program, 
which  results  inj  en  allocation  of  costs  to  tlie 
lobbying  departawnt  from  both  the 
Weehington  offitw  end  the  Chicago  office. 

(iv)  Y  develooe  a  labor  ratio  to  allocate  its 
Washington  office  coets  between  the  newly 
defined  lobbying  depertment  and  the  overall 
iwMiaynrMnt  department.  To  determine  the 
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the  average  time  of  all  the  personnel  engaged 
in  lobbying  activities.  Thus,  Y's  labor  ratio  is 
determined  as  foBows: 


hours  allocable  to  lobbying  activitias.  Y  uses  lobbyii«  (75/2,000^3.75%).  In  addition, 

the  de  minimis  rule  of  paragraph  (gXl)  of  tills  because  D  works  exclusively  for  persoimel 

section.  Under  this  rule.  A's  hmn  spent  en  engaged  in  lobbying  activities,  D's  hours  are 

loblqring  activitiea  are  tieetedes  zero  because  not  used  to  develop  the  allocation  ratio.  Y 

less  than  S  percent  of  A's  time  is  spant  on  assumes  that  D's  allocation  of  time  follows 


Eiflployea 

oepaiuiMNHs 

i 

Lobbying 
hours 

Overall  man- 

aoement 

hours 

Total  hours 

A .._ 

0 
1,750 
2.000 

2.000 

250 

0 

2,000 

2,000 

2.000 

Totals . 

3,750 

2,250 

6,000 

Lobbying      ,750 

Departments =  62.5% 

Rado         6.000 

Overall 
Management    2,250 

Ratio       ^'^^^ 

(v)  hi  1996.  the  Washington  office  has 
the  following  costs: 


Protesslowel  Selaries  and  BeneWts 
Clerical  Salartes  and  BeneRls  — 

raOlH  CJ^pVslvO    ■•••■•■■■•■■••■•■••■•■•■••••••• 

DepredaHon   on    FumMure   and 

Equip 

UUNIies 

Outside  Payrol  Service  ..„......~.... 

Misoellenaous 

ThhtJ-ParV  Lobbying  (Law  Phm) .. 

Total  Washinglon  Coets  ... 


Amount 


$680,000 

50,000 

100.000 

40.000 

15.000 

5.000 

10.000 
90,000 


$870,000 


(vi)  hi  addition,  $233,800  of  oosU 
from  the  public  affain  department. 
$30,000  vi  coets  from  the  insurance 
department,  and  $5,000  of  costs  from 
the  hmnan  resources  depertment  are 
allocable  to  die  Washington  office  from 
departments  in  Chicago.  Therefore,  the 
Washington  office  costs  are  allocated  to 
the  Lobbying  and  Overall  Management 
departments  as  follows: 
Total  Washinglon  department 

costs  fnxn  skxne  ...._............       $070,000 

Plus  Costo  Alocalsd  From 

Other  Oepertmsnls 268.800 

Less  thtod^Mrty  costs  dbecdy  

aOocabie  to  lobtjying (90.000) 


Tot^  Washinglon  onoe 


1.148300 


Depertment  Alo- 

CSDOn  nBDOo   . 


depertment 

Overrt 
manage- 
maiilde- 

■  insliai«ey 

panmBni 

X  Washington 
Oflloe  Coels ... 

-CdsisAlo- 
catedToDe- 

.1    II  li..!   II  .li^ 

psnmenn  ...... 

$1,148,800 
$718,000 

$1,148,800 
$430,800 

(vii)  Y's  step-allocation  for  its 
LcM>ying  Department  is  determined  as 
follows: 


Vs  siep^Ulocalion 


Washinglon  costs  allocated  to 
'  lobbying  department  ...^ — 
Plus  ttiircHiarty  cosis 


Total  costs  of  lobbying  t 
tivHies  


Lobt>ying 
depert- 


$718,000 
90,000 


808,000 


(g)  Special  ni7es.  The  following  rules 
apply  to  any  reasonable  method  of 
allocating  costs  to  lobbying  activities. 

(1)  De  minimis  rule  for  labor  hours. 
Subject  to  the  exception  provided  in 
paragraph  (g)(2)  of  this  section,  a 
taxpayer  may  treat  time  spent  by  an 
individual  on  lobbying  activities  as  zero 
if  less  than  five  percent  of  the  perscm's 
time  is  spent  on  lobbying  activities. 
Reasonable  methods  must  be  used  to 
determine  if  less  than  five  pocent  of  a 
person's  time  is  spent  on  lobbyii^ 
activities. 

(2)  Direct  contact  lobbying  labor 
hours.  Notwithstanding  paragraph  (g)(1) 
of  this  section,  a  taxpayer  must  treat  all 
hours  spent  by  a  person  on  direct 
contact  lobbying  (as  well  as  the  hours 
that  person  spends  in  connection  with 
direct  contact  lobbying,  including  time 
spent  traveling  that  is  allocable  to  the 
direct  contact  lobbying)  as  labor  hours 
allocable  to  lobbying  activities.  An 
activity  is  direct  contact  lobbying  if  it  is 
a  meeting,  telephone  conversation, 
letter,  or  other  similar  means  of 
conmiunication  with  a  legislator  (other 


than  a  local  legislator)  or  covered 
executive  branch  official  (as  defined  in 
section  162(e)(6))  and  otherwise 
qualifies  as  a  lobbying  activity.  A  person 
who  engages  in  research,  preparation, 
and  other  background  activities  related 
to  direct  contact  lobbying  but  who  does 
not  make  direct  contact  with  a  legislator 
or  covered  executive  branch  offidal  is 
not  engaged  in  direct  contact  lobbying. 

(3)  Taxpayer  defined.  For  purposes  of 
this  section,  a  taxpayer  includes  a  tax- 
exempt  organization  subject  to  section 
6033(e). 

(h)  Effective  date.  This  section  is 
e&ctiye  for  amounts  paid  or  incurred 
on  or  after  July  21. 1995.  Tajq>ayera 
must  adopt  a  reasonable  intwpretation 
of  sections  162(e)(1)(A)  and  (D)  for 
amounts  paid  or  incurred  before  this 
date. 

Par.  5.  Section  1.162-29  is  added  to 
read  as  follows: 

f  1.162-29    Influencing  legMatlon. 

(a)  Scope.  This  section  provides  rules 
for  determining  whether  an  activity  is 
influencing  legislation  for  purposes  of 
section  162(e)(1)(A).  This  section  does 
not  apply  for  purposes  of  sections  4911 
and  4945  and  the  regulations 
thereunder. 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  Influencing  legislation.  Influencing 
legislation  means — 

(i)  Any  attempt  to  influence  any 
legislation  through  a  lobbying 
communication;  and 

(ii)  All  activities,  such  as  research, 
preparation,  planning,  and 
coordination,  including  deciding 
whether  to  make  a  lobbying 
communication,  engaged  in  for  a 
purpose  of  making  or  supporting  a 
lobbying  commimication,  even  if  not  yet 
made.  See  paragraph  (c)  of  this  section 
for  rules  for  determining  the  purposes 
for  engaging  in  an  activity. 

(2)  Attempt  to  influence  legislation. 
An  attempt  to  influence  any  legislation 
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tluough  •  lobbying  nommunkation  is 
making  the  loU^ing  onmiminication. 

(3)  IM^iitg  ctammuticatkm.  A 
lobbying  oonununicatian  is  any 
f^Bnmi»"<f»H»>n  (olhflir  than  any 
oonunuiiicatian  connMlled  by  subpoena, 
or  otherwise  campeUsd  by  Fedenl  or 
State  law)  with  any  membv  or 
employee  of  a  legiiilative  body  or  any 
other  govnnment  ofBdal  or  employee 
who  may  participate  in  the  formulation 
of  the  iMislation  that— 

(i)  Refers  to  specific  legislation  and 
reflects  a  view  en  that  legislation;  or 

(ii)  Oarifies.  an4>lifies.  modifies,  or 
provides  support  for  views  reflected  in 
a  prior  lobt^ing  communication. 

(4)  Legf»lation.  Legislaticm  includes 
any  action  widi  respect  to  Acts,  bills, 
resolutions,  or  other  similar  items  by  a 
legislative  body.  Legislation  includes  a 
proposed  tree^r  required  to  be 

/^        sutaiitted  by  the  President  to  the  Senate 
for  its  advice  and  consent  from  the  time 
the  President's  representative  begins  to 
negotiate  its  position  with  the 
proQMctive  peities  to  the  proposed 
treaty. 

{Si}  Specific  legislation.  Specific 
legidatton  includes  a  specific  legislative 
proposal  that  has  not  been  introduced  in 
a  iMislative  body. 

(6)  Legislative  bodies.  Legislative 
bodies  are  Congress,  state  legislatures, 
and  other  similar  governing  bodies, 
wwhiiitng  local  ooimcils  (and  similar 
govstning  bodies),  and  executive, 
judicial,  or  adndnistrative  bodies.  For 
this  purpose,  administrative  bodies 
indude  sdtool  boerds.  housing 
authorities,  sewer  and  water  districts, 
aoniiig  boards,  and  other  similar 
Federal.  State,  or  local  special  purpose 
bodies,  wdtethsr  elective  or  appointive. 

(7)  Sxamplas.  Thm  provisicms  oi  this 
perapaph  (b)  are  illustrated  by  the 
following  examples. 


fimmplt  I.  Taxpayv  Pranployw.  A.  is 
MsiglMd  to  spproadi  nwiiibmi  of  Congran  to 
gsin-tfaair  aupport  far  a  panding  bilL  A  drafts 
and  P  prints  «  positian  tottH-OB  the  bill.  P 
disfeributas  ths  Mtter  to  imriiilisu  of  Congress. 
AdditkwaUy,  A  personally  contacts  sevwal 
mambsrs  of  Confess  or  thaii  stafii  to  seek 
support  far  P's  positian  on  ths  bill.  Ths  Isttar 
and  tbe  parsonal  contacts  araiobbying 
eommunkatians.  Tharafare.  P  is  iofhiancing 
lagislstifwi. 

BMamfd»2.  Taxpaysi  R  is  invited  to 
provide  testimony  at  a  concessional 
uvsi  sight  asaring  ooncsraing  the 
iamlaraontatian  of  TIm  Flaandal  Institutions 
Rafaoa.  Rscoveiy.  and  Bnfatcamsnt  Act  of 
1989.  Specifically.  Ae  heering  amcems  a 
proposed  rsgulation  inoeesing  the  threshold 
value  of  aanmarcial  and  rasidantial  real 
estate  tiansactians  far  vrtiich  an  sppraisal  by 
a  state  licensed  or  certifled  appraiser  is 
lequiied.  In  its  testimony.  R  states  that  it  is 
in  Mvor6f  the  piopoeed  ngiilation.  Beceuse 
R  doee  not  rate  to  any  specific  legislaticm  or 


reflect  a  view  oo  any  sudk  legialetian.  R  has 
not  made  a  lobbying  oonmninlcation. 
Thanfare,  R  is  not  influeadng  lagialatiaB. 

Anunpfe  J.  State  X  eneds  e  atatnts  that 
requires  the -licensing  of  all  daycare 
piovidars.  Agsncy  B  in  Stats  X  isdiaigsd 
with  writing  niles  to  impleiem  dw  statute. 
After  the  enectment  of  the  statute.  Taxpaysi 
S  sends  a  letter  to  Agency  B  providing 
detyied  piopoeed  niJes  mat  S  rer«nimends 
Agency  B  edopt  to  imptement  the  statute  on 
licendng  of  day-cere  providers.  Beceuse  the 
lettsr  to  Agancy  B  neitfasrrafen  to  nor 
reflects  a  view  on  eny  speciftc  legisleHon,  it 
is  not  a  lobbying  onrnmuniration.  Thersfare. 
S  is  not  *"fl"«««'^^  legislatioB. 

Examph  4.  Taxpayer  T  ptopoeas  to  a  Stale 
Park  Authority  tfaet  it  purchese  a  particular 
tract  of  lend  far  a  new  perk.  Even  if  Ts 
pn»osel  would  necesserily  require  the  State 
Park  Authority  eventuelly  to  seek 
appropriatians  to  acquire  the  land  and 
develop  the  new  peik,  T  has  not  made  a 
lobbying  cnmnuiniration  beceuse  them  hes 
been  no  reference  to,  nor  any  view  reflected 
on,  any  specific  iMislation.  Therefara,  Ts 
proposel  is  not  influencing  legislation 

&aoip/e  5.  (i)  Ta^qwyer  U  pieperea  a  paper 
thet  asserts  thet  lack  of  new  capital  is  hurting 
State  X's  economy.  Tlw  peper  indicetes  that 
State  X  rseidents  eithar  should  invest  mora 
in  local  buainssses  or  increese  their  sevinga 
so  that  funds  will  be  eveilable  to  othare 
interested  in  making  investments.  U  farwards 
a  summaiy  of  the  unpublished  peper  to 
legisletors  in  State  X  with  e  cover  letter  that 
statee  in  pert: 

You  must  take  ectton  to  improve  the 
availabiltty  of  new  csqiital  in  ths  state. 

(U)  Beceuse  neither  the  summary  nor  the 
cover  lettsr  refan  to  amr  spedflc  lagialative 
proposel  and  no  other  acts  or  drcumatances 
indicate  that  they  refar  to  an  existing 
Isgisletive  propoeel,  farwerding  the  summary 
to  legislators  In  Stale  X  is  not  s  lobbying 
communicetion.  Tharefan,  U  is  not 
influw'^"w  legislation 

(iii)  Q,  a  mamber  of  the  legislature  of  State 
X,  calls  U  to  rscfuast  s  copy  of  the 
unpublished  peper  from  which  the  sununary 
was  preparecL  U  farwerds  dw  pepar  writh  a 
cover  letter  that  simply  refan  to  the  eacloeed 
meterials.  Becauee  Ifs  letter  to  Q  and  the 
unpubliehed  peper  do  not  refer  to  any 
spedfk  legisletion  or  reflect  a  view  on  eny 
such  Isgisletion,  the  lettar  is  not  a  lobbying 
communicatian.  Tharefan.  U  is  not 
influencing  lagislstlnn 

£uijnpls  6.  (i)  Tajqiayar  V  praparee  a  paper 
that  asserts  that  lack  of  new  cepital  is  hurting 
the  netional  economy.  The  peper  indicetee 
that  lowering  the  cental  gahia  rata  would 
increese  the  availebility  «rf  cepital  and 
increess  tax  receipts  tnm  the  capital  gains 
tax.  V  farwerds  die  peper  to  its 
repreeentetivee  in  Coiyess  vrlth  a  cover 
lettar  diet  says,  in  part 

I  urns  you  to  siq^KXt  a  reduction  in  the 
capitu  gains  tax  rate. 

(il)  Vs  communication  is  a  lobbying 
communication  because  it  refara  to  and 
reflects  a  view  on  a  spedflc  legislative 
proposel  (Le.,  lowering  the  cental  gains  nte). 
Tharefan,  Vis  influencring  legisleticm. 

Example  7.  Taxpayer  W,  beaed  in  State  A. 
notes  in  a  letter  to  a  legislator  erf  StaM  A  that 


State  X  baa  passed  a  bill  that  accomplishes 
a  staled  purpoa^  and  than  says  that  State  A 
sbould  pasa  soc^  a  bilL  No  au4^  bUl  has  been 
intradueed  into  dw  Slate  A  lagialature.  The 
oommunicBtion  la  a  lobbying  cxanmunication 
baoBuse  it  refars  to  and  nflecta  a  view  on  a 
specific  legislative  propoeeL  Therefan.  W  is 

Example  8.  (ijTaiqMysr  Y  reprssents  citrus 
fruitpowera.  Y  wrltse  a  lettar  toe  United 
Stalaa  aanator  dlaniaaing  how  pesticide  O 
hee  benefited  citrus  fruit  giowsrs  and 
disputing  pnbUms  linked  to  its  use.  The 
lettsr  dlacuasei^  bill  pending  in  Confess 
and  states  in  pert 

Tliis  bill  would  pndiibit  the  use  of 
peetldde  O.  If  dtrus  powers  are  imable  to 
use  this  peetidde.  thtdr  crop  yields  will  be 
severely  reduced,  leeding  to  higher  prices  far 
consumen  and  lower  profita.  even 
benkruptcy.  far  growers. 

(ii)  Y's  vievra  on  the  bill  are  reflected  in 
thla  statement  Thus,  the  eommuniceticm  is  a 
lobbying  commanicaticm.  and  Y  is 
influencing  legislaticm. 

fimmpfe  9.  (i)  B.  the  prerident  of  Taxpayer 
Z.  an  insurnnoe  oompeny.  meets  with  Q,  who 
c±ain  the  X  state  legislature's  committee 
vrith  inrisdictloa  over  laws  rsgulating 
faifiMiw^  oompeniae.  to  '**■'•"—  the 
poeeibility  of  legjalationto  addiaas  current 
problema  widi  surphia-line  nnmpeniae.  B 
renommends  tii^t  leglaleticm  be  introduced 
that  would  cieala  minimum  cefrttal  and 
surphia  reciuinabenta  far  aurphie-lina 
cxmpaniee  end  oeMe  cleaiei  mldellnei 
canrjiwniiig  the  risks  thet  surplus-line 
ooananiee  can  iBaura.<B's  discusstcm  with  Q 
is  a  bfabying  ciaiunuateatiim  bacauee  B  lafais 
to  and  raflecto  el  view  cm  e  npedflc  legliletive 
proposel.  Tlisreibn.  Z  is  influeadng 
Hglsleticm. 

(ii)  Q  is  not  amvinoed  that  the  market  far 
surplus-line  raahpeniee  is  substantial  enou^ 
to  warrant  sochjlagialation  and  laqueeto  thet 
B  provide  infor^aation  on  dw  amcmnt  and 
typee  crfriaka  ocwared  by  surplus-line 
cxannenies.  Aflv  the  meeting.  B  hes 
smployess  crfZ  prepere  estimates  erf  the 
paroanlags  crfpaoparty  and  casualty 
insurance  riaks  bandied  by  surphie-line 
companies.  B  eands  the  estimates  widi  a 
cover  letter  that  simply  rafan  to  the  enclosed 
metarials.  Ahfaiiugb  B's  foUow-up  lettar  to  Q 
doee  not  refar  to  specific  laglalatkai  or  reflect 
a  view  on  such  laglalatton.  B's  latter  supports 
the  views  reflected  la  dM  eerliar 
oommunicaticm.  Thenfan.  ths  letter  is  a 
lobbying  commtmicatkm  and  Z  is 
inflmnrtng  Isgillatlnn 

(c)  Aupose/Sor  eiQim^  in  on 
activity— {!)  bi^fitimu.  "w  purposes 
for  engaging  ift  an  activity  are 
determined  based  on  all  the  focts  and 
drcumstanoeii.  Facts  and  diciunstances 
include,  but  a^  not  limited  to— 

(U  Whether  the  activity  and  the 
lobbying  communication  are  proximate 
in  time*. 

(ii)  Whether  the  activity  and  the 
lobt^ring  communication  relate  to 
similar  subject  matter. 

(iii)  Whether  the  activity  is  performed 
at  the  request  iof,  under  the  diiecticm  of , 


(gem  behalf  of  a  person  making  the 
loU>yins  communicatian; 

(iv)  Whether  the  resu^  of  the  activity 
are  also  used  for  a  nonlobbying  piupoee: 
and 

(v)  Whether,  at  the  time  the  ta^qpayer 
engages  in  the  activity,  there  is  spscdfic 
leeidation  to  %^iich  the  activity  relates. 

(2)  Multiple  purposes.  If  a  taiqwyer 
engages  in  an  activity  both  for  the 
purpose  of  malting  or  supporting  a  , 
lobbying  commiitaicaticm  and  for  aome 
nonlobbying  piupose.  the  taxpayer  must 
treat  the  activity  as  migaged  in  partially 
fat  a  lobbying  purpose  and  partially  finr 
a  nonlobl^ring  purpoae.  This  divisicm  of 
the  activity  must  result  in  a  reasonable 
aUcxation  of  costs  to  Infltienring 
legislation.  See  §  1.162-28  (allocation 
nues  for  certain  expenditures  to  which 
section  162(e)(1)  applies).  A  tajqwyer's 
treatment  of  these  multiple-purpose 
activities  will,  in  general,  luit  rmult  in 

a  reasonable  allocation  if  it  allocates  to 
influencing  legislation — 

(i)  Only  tne  uicremental  amount  of 
costs  that  wcmld  not  have  be«i  incnuied 
but  for  the  lobbying  purpose;  or 

(ii)  An  amount  based  solely  cm  the 
niunber  of  ptuposes  for  wna^ng  in  that 
activity  wimout  regard  to  me  relative 
importance  of  those  purposes. 

(3)  Adtivities  treated  as  having  no 
purpose  to  influence  legislation.  A 
taniayer  that  engages  in  any  of  the 
following  activities  is  treated  as  having 
done  so  without  a  purpose  of  making  or 
supporting  a  lobbying  commimic»tion — 

U)  Before  evidencing  a  purpose  to 
influenoB  any  specific  le^slation 
referred  to  in  paragraph  (c)(3)(iMA)  or 
(B)  of  this  section  (or  similar 
legislation) — 

(A)  Determining  the  existence  or 
pnxxdto^  status  of  specific  legislaticm. 
or  the  time,  place,  and  subject  of  any 
hearing  to  be  held  by  a  legislative  body 
with  reelect  to  specific  l^islation;  or 

(B)  Preparing  routine.  l»ief  summaries 
of  the  provisions  of  specific  legislaticm; 

(ii)  Peiforming  an  activity  for 
purposes  of  complying  with  the 
requireqients  of  any  law  (for  example, 
satisfying  state  or  federal  securities  law 
filing  requirements); 

(iii)  Reading  any  publications   ' 
available  to  the  general  public  or 
viewing  or  listening  to  other  mass  media 
commuaications;  and 

(iv)  Merely  attending  a  widely 
attended  speech. 

(4)  Examples.  The  provisions  of  tiiis 
paragraph  (c)  are  illustrated  by^e 
following  examples. 

fimmpb  I.  (1)  Fads.  In  1997.  Agency  P 
issues  inoposed  rqgulations  relating  to.  the 
business  of  Taxpayer  W.  Tlian  is  no  q|>ecific 
Isolation  during  1997  that  is  similar  to  die 
ragulatcny  proposaL  W  undertakee  a  study  erf 


the  impact  erf  the  proposed  ragulstiems  cm  its 
buainesa.  W  inoaqporetes  die  results  of  that 
study  in  ooniments  sent  to  Agency  F  in  1997. 
In  1996,  legislatian  is  introduced  in  Congress 
that  is  similar  to  the  regulatory  propoeaL 
Alao  in  1998.  W  writes  a  letter  to  Senator  P 
stating  that  it  opposes  the  propoeed 
legidadon.  W  endoees  wim  the  lettsr  a  copy 
of  the  comments  it  sent  to  Agency  P. 

(U)  Anafyais.  W's  letter  to  Senator  P  refan 
to  end  reflecrts  a  view  on  qiecific  logislatiem 
and  therefan  is  a  lobbjring  communication. 
Although  W's  study  of  the  impact  of  the 
propoeed  rsgulaticms  is  proximate  in  time 
and  similar  in  sul^ect  matter  to  iu  lobbying 
oommunicaticm.  W  perfiormed  the  study  and 
incorporated  the  residts  in  comments  sent  to 
Agency  F  when  no  legislaticm  with  a  similar 
subject  matter  wras  pending  (a  nonlobbying 
use).  On  these  facts,  W  en^iged  in  the  study 
solely  far  e  nonlobbying  purpose. 

Example  2.  (i)  Fads.  The  governor  of  State 
Q  pre^mees  a  budget  that  indudes  a  proposed 
sales  tax  on  electricity.  Using  its  records  of 
electridty  ccmsumption.  Taxpayer  Y 
estimates  the  additional  costs  that  the  budget 
proposal  would  impose  upon  its  business.  In 
the  seme  yeer,  Y  writes  to  members  of  the 
state  legislatura  and  explains  that  it  opposes 
the  proposed  salM  tax.  In  its  letter,  Y 
indudes  ito  estimate  of  the  costs  that  the 
sales  tax  wemld  impose  on  its  business.  Y 
does  not  demonstrate  any  other  use  of  its 
estimates. 

(ii)  Analysis.  The  letter  is  a  lobbying 
mminiiniraiHnn  (becsuse  it  nfeis  to  and 
reflecte  a  view  on  specific  legislation,  the 
governor's  proposed  budget).  Y's  estimate  of 
additional  costs  under  the  proposal  supporte 
the  lobbying  cxmununication,  is  proximate  in 
time  and  similar  in  subjecrt  matter  to  a 
specific  legislative  proposal  then  in 
existence,  and  is  not  used  for  a  nonlobbying 
purpose.  Based  on  these-fects,  Y  estimated  its 
additicmal  cx>sts  tmder  the  budget  proposal 
solely  to  support  the  lobbying 

Example  3.  (i)  Facts.  A  senator  in  the  State 
Q  legislature  announi»8  her  intention  to 
introduce  legislation  to  require  health 
insurers  to  cover  a  particnilar  medical 
proc^edure  in  all  policies  sold  in  the  state. 
Taxpayer  Y  has  different  policies  for  two 
groups  of  employees,  erne  of  which  cxivers  the 
procedure  and  one  of  which  does  not  After 
the  bill  is  introduced,  Y's  legislative  affairs 
staff  asks  Y's  human  resources  staff  to 
estimate  the  additional  cost  to  cover  the 
procedure  for  both  groups  of  employees.  Y's 
human  resources  staff  prepares  a  study 
estimating  Y's  incaeased  costs  and  forwards 
it  to  the  legislative  affairs  staff  Y's  legislativB 
staff  then  writes  to  members  erf  the  state 
legislature  and  explains  that  it  opposes  the 
(Moposed  cihange  in  insurance  coverage  based 
on  die  stueiy.  Y's  legislative  affairs  staff 
thereafter  farwards  the  study,  prepared  for  ita 
use  in  exposing  the  statutory  proposal,  to  ita 
labor  relations  staff  for  use  in  negotiations 
with  employees  scheduled  to  begin  later  In 
the  year. 

(11)  Analysis.  The  lettar  to  legislators  is  a 
IdU^ing  cemmunicaticm  (becmiae  it  refan  to 
and  reflects  a  i^ew  em  specific  l^islation). 
The  activity  of  estimating  Y's  additional  oosta 
under  the  proposed  legislaticm  relate  to  the 


seme  sul^ect  as  the  lobbying  eximmunication, 
exxun  close  in  time  to  the  lobbying 
communicaticm.  is  ocmducted  at  tm  requert 
erf  a  person  maldng  a  lobbying 
communication,  and  relatea  to  speedfic 
legislaticm  then  in  existence.  Although  Y 
used  t^  study  in  ito  labor  negotiations,  mere 
use  for  that  purpose  does  not  establish  that 
Y  estimated  ito  additional  essto  under  the 
propoeed  legislatiem  inpart  for  a 
nemlobbying  purpoee.  Inus,  based  cm  all  the 
facto  and  circumstances,  Y  estimated  the 
additicmal  costo  it  would  incur  under  the 
proposel  solely  to  make  or  support  the 
loboying  cxmimunieatiem. 

Example  4.  (i)  Focrts.  After  several  yeen  of 
developmental  vraric  under  varioiu  contncrto, 
in  1996,  Taxpayer  A  cxmtracto  with  the 
Department  of  Defense  (DOD)  to  produce  a 
proto^pe  of  a  new  generation  military 
aircxan.  A  is  awrare  that  DOD  will  be  able  to 
fund  the  contract  cmly  if  Congress 
appropriates  an  amcMmt  bx  that  purpose  in 
the  upccming  appropriations  process.  In 
1997,  A  cxmducto  simulation  testo  of  the 
aircraft  and  revises  the  speenficattons  of  the 
aircraft's  expec:ted  performance  capabilities, 
as  required  under  the  contract  A  submito  the 
resulto  of  the  testo  and  the  revised 
specifications  to  DOD.  In  1998.  Congress 
considen  legislation  to  appropriate  funds  for 
the  ocmtract  In  that  cxmnecrtton,  A 
summarizes  the  results  of  the  simulation  testo 
and  of  the  aircraft's  expected  performance 
capabilities,  and  submito  the  summary  to 
intererted  members  of  Congress  with  a  cxiver 
letter  that  encourages  them  to  support 
appropriations  of  funds  for  the  cxmtraert. 

(ii)  Analysis.  The  letter  is  a  lobbying 
ccmimunicaticm  (because  it  refan  to  spedfic 
legislation  (i.e.,  appropriations)  and  requesto 
passage).  The  described  activities  in  1996, 
1997,  and  1998  relate  to  the  same  subiect  as 
the  lobbying  ccmununication.  The  summary 
was  prepared  specufically  for,  and  close  in 
time  to,  that  <x>mmimic»tion.  Based  on  these 
facto,  the  summary  was  jHepared  solely  for  a 
lobbying  purpose.  In  c:ontrast,  A  conduc:ted 
the  testo  and  revised  the  specifications  to 
cxmiply  with  ito  producrticm  ex>ntract  with 
DOD.  A  conducted  the  testo  and  revised  the 
specifications  solely  for  a  nonlobbying 
purpose. 

Example  5.  (i)  Facts.  C,  president  of 
Taxpayer  W,  travels  to  the  state  capital  to 
attend  a  two-day  cx>nference  on  new 
manufacturing  prcx^sses.  C  plans  to  spend  a 
third  day  in  the  capital  meeting  with  state 
legulatora  to  explain  why  W  opposes  a 
{Mnding  bill  unrelated  to  the  subiect  of  the 
confaienca.  At  the  meetings  with  the 
legislaton^  C  makes  lobbytog 
cxmimunications  by  nfeiring  to  and 
reflecting  a  view  on  the  pending  bill. 

(ii)  Analysis.  Ca  traveling  enwnses 
(transpcMtation  and  meals  and  lodging)  are     " 
partially  far  the  purpose  of  making  or 
supporting  the  lobbying  communications  and 
pntially  for  a  nonlobbying  purpose.  As  a 
result  under  paragraph  (c)(2)  of  this  section, 
W  must  reasonably  allocate  C's  traveling 

Xnses  between  these  two  purposes, 
ating  to  influencing  legislaticm  only  Cs 
incremental  transportation  expenses  (i.e.,  the 
taxi  fare  to  meet  with  the  stete  legislaton) 
does  not  result  in  a  reasonable  allixation  of 
traveling  expenses. 
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.  Ob  Nawiy  1. 1997. 
lAatwould 
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bUl  and  iMfioi&dly  Gonfiim  dM  praoMfanl 
■tatus  oTdM  biU  tkran^  oaavmlkna  with 
Mnpkfjpn  and  amiittn  alCaaf^mm.  On 
Mvch  n,  1997.  tb»  hfMd  of  F*  kfUMiv* 
afiUn  dspMtBMat  BMti  with  rs  nwidant 
to  nquMt  dMt  B.  •  cfanaiit.  tM^Mnrily  halp 
tlM  iMtabliv*  afUn  dapatnMot  aiM^rw  tfas 
bilLnBhwidMt  i^wt.  and  rngBHti  that 
B  also  b*  aaai^ad  to  dnft  a  poaitioB  kltar 
io  oppoaitkn  to  dw  bilL  anployaaa  of  tiw 
kgiabdva  aflain  dapaitmant  oonttaiua  to 
confina  pgfckBcally  tha  prooaduial  «tatu»  of 
tha  bilL  On  Octobv  31. 1997.  B's  poaitkm 
lattar  in  ODDoaitkin  to  tha  bill  is  dalhrwad  to 


(ii)  AmOyait.  B't  laUar  is  a  lobbying 
oomnumicatioB  bacauaa  it  rafcn  to  and 
raflact*  a  vlaw  on  apocillc  laglalatlon.  Under 
I  (cMSNi)  of  this  faction,  tha 
at  of  B  to  aariat  the  lagialathre  a£Edn 
t  in  analjriing  the  UU  and  in 
diaftii^  a  poattioo  latter  in  oppoaition  to  the 
bill  evidancaa  a  puipoaa  to  infloonoe 
legislatioa.  Netdiar  tha  activity  of 

pfr*«wMr«lly  mnWwntng  tha  {ticadinal  itatue 

of  the  bill  nor  the  activity  of  pmuing  tha 
toutino,  brief  lunmiary  of  the  UU  before 
March  31  conatituiae  inflwandng  legieletinn. 
In  coatreet.  periodically  confiirning  the 
prooedmal  status  of  the  bill  on  or  after  March 
31  relates  to  the  ssme  subject  as.  end  is  doee 
in  time  to,  the  lobbying  "tt*"""*^**""  and 
is  used  for  no  nonlobbying  puipoee. 
Coueqiiently,  after  Meich  31,  B  determined 
tha  prooaduial  status  of  tha  bill  for  the 
pnipaaa  of  supporting  the  lobbying 
oomnunicatian  by  B. 

(d)  Lobbyiitg  caaumudcation  made  by 
anoihtr.  If  a  taxpuyv  engigaa  in 
acdvitiaa  far  a  puipoM  of  suppoiting  a 
loUnring  oannmuiilcatian  to  be  made  by 
anouv  {Mncm  (or  by  a  group  of 
penona).  the  taxpayer's  activities  are 
tmrted  under  paragraph  (b)  of  this 
secticm  as  *«fln*nring  legislation.  For 
example,  if  a  taxpayer  or  an  employee 
of  the  taxpayer  (as  a  volunteer  ta 
otherwlae)  engages  in  an  activity  to 
assist  s  trade  association  in  preparing  its 
lobbying  communication,  tbs  taxpayer's 
activities  are  infliwmdng  legislation 
even  if  the  lobtqring  communication  is 
made  by  the  trade  association  and  not 
the  taxpayer.  If,  however,  the  taxpayer's 
emidoyee.  acting  outside  the  employee's 
scope  of  employment,  volunteers  to 
engage  in  those  activities,  then  the 
Inqiayar  is  not  influencing  legislstion. 

(e)  No  kbtying  cmnmuidcation. 
Pan^raiA  (e)  of  this  section  applies  if  a 
tajqpayar  — 'yy  in  an  activi^  far  a 
purpose  (rf  making  or  supporting  s 
lobbying  communication,  but  no 
lobl^ring  cunmnnicatiQn  that  the 
activity  supports  has  yet  been  made. 

(1)  Before  the  filing  date.  Under  this 
peragraph  (e)(1).  if  on  the  filing  date  of 


the  letum  far  any  taxable  year  Oe 
tasqiayer  no  longar  expeda.  under  any 
reMonably  fareseeable  dicumstancsa. 
that  a  lobbying  commtmication  wiUbe 
made  that  is  supported  by  die  activity, 
then  the  taiqwyer  ¥rill  be  treated  aa  if  it 
did  not  eng^e  in  the  activity  for  a 
purpose  of  making  or  supporting  a 
lobbying  oommunicatian.  Thus,  the 
tajqpayar  need  not  treat  any  amount 
allocated  to  that  activity  far  that  year 
imder  S  1.162-28  aa  an  amount  to  which 
section  162(eXlXA)  apidies.  The  filing 
date  far  purpoees  of  para^aph  (e)  of  this 
section  is  the  earlier  of  the  time  tlie 
taxpayer  files  its  timely  retum  far  the 
year  or  tha  due  date  of  the  timely  return. 

(2)  Aflar  the  filing  datB—{i)  In  general. 
If,  at  any  time  after  the  filing  data,  the 
taxpayer  no  longw  expects,  under  sny 
rsesonsbly  fareseeeUe  drcumstanoes, 
that  a  lobbying  communication  will  be 
made  that  is  supported  by  the  activity, 
then  any  amount  previously  allocated 
undor  §  1.1B2-28  to  the  activity  and 
disallowed  under  section  162(eXl)(A)  is 
treated  as  an  "wrwint  that  is  not  subject 
to  section  102(eXlXA)  end  that  is  psid 
or  incurred  only  at  the  time  the  taxpayer 
no  kngar  expects  that  a  lobbying 
communication  will  be  made. 

(ii)  Special  rule  foe  catain  tax-exempt 
orgudiatione.  For  a  tax-exempt 
otganizaticn  subject  to  section  6033(e), 
the  amounU  described  in  paragraph 
(e)(2)(i)  of  thia  section  are  treated  as 
redudng  (but  not  below  aero)  its 
expenditures  to  vidiidi  section  162(eXl) 
applies  iMigtiiiitng  with  that  year  and 
mnHniiing  for  eubeequsnt  years  to  the 
extent  not  trseted  in  prior  years  as 
reducing  those  expenditures. 

(f)  i\nli-ovoidaiioe  ni/e.  If  a  ta^qiayar, 
alone  or  with  others,  structurss  its 
activities  with  s  principal  purpoae  of 
achieving  results  that  are  uiueeaond>le 
in  light  of  the  purpoaea  of  section 
162(eXlXA)  snd  section  6033(e),  the 
Commissianer  can  recast  the  taxpayer's 
activitiea  far  federal  tax  puzpoaes  as 
appropriate  to  achieve  tax  results  that 
are  consistent  with  the  intent  of  section 
162(eXlXA),  section  6033(e)  (if 
applicri>iB).  and  this  section,  snd  the 
pertinent  facts  and  drcumstanoes. 

(g)  Taxpayer  defhted.  For  purposes  of 
this  sectim.  s  taxpayer  includes  a  tax- 
exempt  ocgsnization  sub|ect  to  section 
6033(e). 

(h)  Effective  dote.  This  section  is 
eSsdive  far  smounts  paid  or  incuned 
on  or  after  July  21. 1995.  Ta^qtayers 
must  sdopt  s  reasonable  inteipietation 


of  section  162(«XlXA)  far  amotmts  paid 
or  incurred  b^bira  this  datau 


reffal— e/Jii>enua. 
Approved:  Jonf  29. 199S 

itasislant  SacnSsUof  tha  Treanay. 

(FR  Doa  99-17913  Filed  7-20-9S:  8:45  am] 
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DeflnMon  Of  aii  S  OofporaMon 

AOBiev:  Inteni4l  Revenue  Service  (IRS). 

TVaasury. 

action;  Finsl  regulations. 

•UMMARY:  This  document  oontsins  final 
regulations  relating  to  the  definition  of 
an  S  corporation  undet  section  1361  of 
the  Intotnal  RaVenue  Code  of  1986. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Swdiapter  S  Revision  Act 
of  1982.  the  TSJc  Reform  Act  of  1984.  the 
Tax  Reform  Act  of  1986.  the  Technical 
and  Miaoellanalous  Revenue  Act  of  1988, 
and  the  Onunib^  Budget  Reconciliation 
Act  of  1989.  Tl|a  final  regulations 
provide  guidance  on  the  requirements  to 
be  sn  S  corporation:. 
EWtCTWI  date;  These  regulations  are 
effective  July  2^,  1995. 
FOR  PURTHDI  ifOMMTIOII  OONTACT: 
Uura  HoweU.  ielephooe  202-022-3060 
(not  a  toll-free  number). 


Ad 

Ilia  coUection  of  information 
p^pnfiti*rf  in  tfaaae  final  legulatians  has 
been  reviewed  and  appro^red  by  the 
Office  of  ManMemmt  and  Bucket  in 
accordance  wim  the  raquiiements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3504(h))  under  control  number  1545- 
0731.  "The  estimated  annual  burden  per 
respondent  varies  from  30  minutes  to  60 
minutes,  depei^diiM  on  individual 

aversge  of  45  nfinutss. 

Comments  concerning  the  accuracy  (tf 
this  burden  ustfmstft  snd  suggestions  for 
reducing  this  burden  shouldbe  sent  to 
the  Intanul  Revenue  Service,  Attn:  IRS 
RaporU  ClearanoB  Officer,  PCJP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  far  die  Department  of  the 
Treasury,  Offids  of  Infonnation  and 
Regulatory  Afhirs,  Washington.  DC 
20503. 


UMI 


On  October  7, 1986,  the  IRS  puhlidied 
in  die  Federal  Ragiatar  a  notice  of 
propoaed  rulemaking  containing 
proposed  amendments  to  die  hioome 
Tax  Regulations  (26  CFR  Fait  1)  under 
section  1361  of  the  Intenal  Revenue 
Code  (Code).  These  amendments  were 
proposed  to'  conform  the  regulations  to 
aectitms  2  snd  6  of  die  Subdiapter  S 
Revision  Act  of  1982  and  to  sectian 
721(c)  and  (f)  of  the  Tex  Refban  Act  of 
1984.  After  oonsidsration  of  all 
oonunents  received  by  Treasury  and  the 
IRS  regatding  the  propoaed 
amenmnents,  those  amendments  are 
adopted  es  revised  by  this  Treasury 
decisioPY  Hie  final  regulations  also 
reflect  the  amendmants  made  to  section 
1361  by  sections  901(dX4XG)  and 
1879(m)  of  the  Tax  Retem  Act  of  1986, 
section  1018(qX2)  of  the  Technical  and 
hfiaoelhmeotts  Revenue  Act  of  1988,  and 
secticm  7811(c}(e)  of  die  Omnibus 
BudoBt  RaooncOiatian  Act  of  1989. 

On  January  28, 1983,  die  IRS 
puUiabad  temporary  regulation 
S  18.1361-1  under  section  1361(d)(2)  of 
the  Intamal  Revenue  Code  of  1954  (TD 
7872)  in  the  Federal  Ragtalar  to  provide 
guidance  as  to  the  election  to  treat  a 
qualified  subchapter  S  trust  ss  a  wholly- 
owned  grantor  trust  Hie  temporary 
regulatians  are  adopted  as  revised  by 
this  Treasury  daddon.  and  S  18.1361-1 
of  the  lemporaiy  regulations  is  removed. 


The  piopoeed  rsgulatians  define  a 
domeatfc  corporation  as  a  coiporation  aa 
defined  in  sectian  7701(aX2)  creeled  or 
otpnizad  in  the  Uidted  Statea  or  under 
the  law  of  the  United  States  or  any  state 
or  tanitory.  Conunentatois 
reoomniendad  that  diia  daflnitian  be 
clarified  to  provide  that  an  association, 
unincoqpsraled  but  taxaUe  as  a 
corporation,  may  elect  to  be  trseted  aa 
an  S  corporatiaii.  The  final  ragulatians 
revise  tha  definition  of  a  domastic 
corporatian  far  purposea  of  tha  S 
corporation  proviaiona  by  providing  that 
an  entity  that  is  dassifiad  aa  an 
aasodatton  taxable  aa  a  ooqporation 
under  §  301.7701-2  of  the  Procedure 
and  Adminiatration  Ragulationa  may 
elect  to  be  treated  as  sn  S  coiporatiai 
inovidad  it  meets  the  other 
requirements  of  a  small  busfaoass 

Section  1361(bX2)(C)  providea  diat  an 
inwiynr"  company  suMact  to  tax  under 
suhdiaptar  L  may  not  efect  to  be  treated 
aa  an  Soocporadon.  However,  the . 
Subdiapter  S  Ravidon  Act  of  1982  (the 
Act)  movidad  a  grandfather  rule  far  a 
qudifiad  caaoalty  inauranoa  electing 
small  buainaaa  corporatlaB.  Tlia 


propoaed  regulations  provide  the 
grandfather  rules  far  soualified  casudty 
insurance  electing'small  business 
corporation.  Additionally,  the  Act 
provided  a  grandfather  rule  with  regard 
to  the  affiliation  rule  under  section 
1361(bX2XA)  far  aco^Kvatian  that  is 
■fBHiitad  Wi^  a  ioseiffi  corporation  or 
DISC  The  find  rMulalions  remove  the 
grandfather  rules  far  a  qualified  casudty 
insurance  electing  small  busuiess 
corporation  since  they  are  no  longer 
generally  applicable.  However, 
ootpoiatians  that  fit  wtthin  those 
grandfather  rules  and  certain 
corporations  having  oil  and  gas 
production  should  refar  to  section  6(c) 
of  Public  Law  97-354  for  appropriate 
guidaftne. 

The  proposed  regulations  provide  a 
npedd  rub  far  a  corporation  having  a 
Th«i«iinM«r  who  has  a  legd  Ufa  estate 
or-usufruct  interest  in  the  stock.  The 
proposed  regulations  provide 
requirements  far  such  shareholder  to 
qualify  as  an  eligible  shareholder.  Upon 
foither  oondderrtionby  the  IRS  and 
Treasury,  the  find  regulations  remove 
this  spedd  rule  from  the  pc^Ktsed 
regulstions.  The  issue  %viu  be  addressed 
in  other  published  guidance. 

The  propoeed  reyilations  provide  that 
persons  far  Mffaom  stodL  of  a  corporation 
is  held  by  a  nominee,  guardian, 
custodian,  or  agent  are  generally 
considered  to  be  diareholders  of  the 
corporation,  but  if  stodtis  owned  by  s 
pertnership,  the  pertnerahip  (and  not  its 
pMtners)  is  oonridered  to  be  the 
disidiolder  and  the  corporation  does 
not  qualify  as  a  small  business 
corporation.  Commen^ors  questioned 
v^y  stock  which  is  held  by  a 
partnership  ss  nominee  for  an 
individud  should  not  be  conridared  to 
be  owned  by  the  individud  rather  than 
the  pertnerdiip  for  purposes  of 
determining  whether  a  corporatimi 
qudifies  as  an  S  corporation. 
Commentators  suggested  that  this  point 
be  clarified.  The  find  resulaticms  adopt 
this  suggestion  l^  providing  that  a 
partnersnip  may  hold  S  coiporation 
stock  as  a  nominee  fiar  a  person  who 
will  be  treeted  ss  the  shsreholder. 

The  proposed  regulations  contain  a 
rule  that  prohibits  a  nonreddsnt  alien 
from  behig  an  eligible  S  corporation 
flhardiolder.  Cosnmentators 
recommended  an  additiond  rule  that 
would  warn  that  a  U.S.  dtizen  married 
to  a  nonreddent  aUen  who,  unddr 
qpplicdile  locd  law,  has  an  interest  in 
the  U  A  dtizen's  stock  could  not  be  a 
ahaiehdder  of  an  S  corporation.  The 
nn»\  legulatians  providis  that,  if  a  U.S. 
shareholder's  nonreddent  alien  spouse 
hss  a  current  ownership  i|iterest  in  the 
sharaholder's  stock  under  applicable 


locd  law,  the  S  corporation  has  sn 
indigible  shareholder  and  therefore 
does  not  ijualify  as  a  small  business   . 
corporation.  For  example,  the  laws  of  a 
nonresident  alien  spouse's  country  may 
give  the  nrairesident  alien  spouse  a 
community  property  interest  in  the  U.S. 
spouse's  property.  In  that  case,  the 
corporation  would  not  ccmstitute  a 
small  business  corporate  as  of  the  date 
the  nonreddent  spouse  acquired  an 
interest  *in  the  stock  of  the  corporation, 
and  the  corporati<m's  S  election  «rould 
terminate.  See  IVdrd  v.  United  States, 
661  F.2d  226  (Q.  Q.  1981).  If  the 
terminatian  is  inadvertent,  relief  may  be 
available  under  section  1362(f)  of  the 
Code. 

The  find  regulations  add  and  reserve 
$  1.1361-l(gX2)  addressing  the  status  of 
dud  rsddbnts.  Whni  the  proposed 
regulations  under  §  301.770lO>)-7(a)(4) 
(published  in  die  Fadard  Ragiatar  (26 
CFR  518)  on  April  27, 1992)  are    . 
finalized,  this  section  will  contain  a 
cross  refarence  to  those  find 
resulaticms. 

For  purposes  of  section 
1361(c)(2)(AXi).  die  proposed 
regulations  define  a  subpart  E  trust  as  a 
trust  all  of  which  (inocnne  and  corpus) 
is  trasted  (undnr  subpart  E,  part  I, 
subdiapter  ),  diapter  1  of  the  Code)  as 
owned  l^  one  individud  (whether  cw 
not  the  grentor)  who  is  s  citizen  or 
resident  of  the  United  States. 
Commentators  expressed  concern 
regarding  the  definition  of  a  subpart  E 
trust  and  suggested  that  for  purposes  of 
determining  whether  a  trust  meets  the 
subpsrt  E  requirements  under  section 
1361(cX2)(A)(i),  the  relevant  period  for 
making  that  determination  is  the  period 
during  vidiidi  the  trust  holds  S 
corporatian  stock.  The  find  regulations 
adopt  the  commentators'  suggution. 
Therefore,  whether  the  trust  is  a  wdiolly- 
owned  trust  during  sny  period  in  whidi 
the  trust  does  not  hold  S  coiporation 
stodc  is  not  relevant  In  addition,  the 
filial  regulations  define  a  subpart  E  trust 
as  s  trust  all  of  which  is  treated  as 
owned  l^  an  individuaL  This  definition 
tracks  the  language  of  sectian 
1361(c)(2)(A)(i).  Therefore,  die  trust  is  a 
permitted  sfaoudiolder  if  the  grantor  or 
another  person  includss  in  computing 
tsxdile  income  and  credits  all  of  the 
trust's  items  of  income,  deductions,  and 
credits  against  tax  under  the  rules  in 
§1.671-3. 

The  find  regulations  dsrify  that  a 
voting  trust  is  s  permitted  shsrdiolder 
only  if  it  is  a  sidipart  E  trust  Fuither. 
the  finwl  regulations  add  rules 
concerning  who  is  treated  as  the 
shareholdn  for  purposea  of  sectians 
1366, 1367,  and  1388  when  certain 
permitted  trusts  hold  stock  of  an  S 
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coipontian.  For  example,  when  stock  of 
an  S  corporatiao  is  held  by  a  tnist  that 
cease*  to  be  a  subpart  E  trust  upon  the 
death  of  the  denned  owner,  and  the 
trust  is  a  permitted  shareholder  for  a  60- 
day  period  (or  a  2-'year  period  if 
appHcable)  under  sectioo 
1361(c)(2)(A)(ii),  the  trust  (and  not  the 
estate  of  the  deemed  owner)  is  treated 
as  the  shareholder  for  piuposes  of 
sections  1366. 1367,  and  1368.  even 
though  the  estate  is  treated  as  the 
shareholder  for  purposes  of  section 
1361(b)(1). 

The  fUial  regulations  provide  that  if  a 
husband  and  wife  file  a  pint  return,  are 
both  U.S.  citizens  or  residents,  and  are 
both  designated  beneficiaries  of  a  trust, 
they  are  treated  as  one  beneficiary  for 
piupoaes  of  meeting  the  requirements  of 
a  qualified  subchapter  S  trust  (QSST).  In 
addition,  the  final  regulations  add  a  rule 
that  if  any  distribution  from  the  trust 
satisfies  the  grantor's  legal  obligation  to 
support  the  income  beneficiary,  the 
trust  ceases  to  be  a  Q$ST  as  of  the  date 
of  the  distribution  because  under 
section  677(b)  the  grantor  would  be 
treated  either  as  the  owner  of  the 
ordinary  income  portion  of  the  trust  or 
as  a  beneficiary  of  the  trust  imder 
section  662  and  §  1.662(a>-4. 

The  proposed  regulations  provide  the 
general  rule  that  would  deny  a  trust 
qualification  as  a  QSST  if  tlw  terms  of 
the  trust  do  not  preclude  the  possibility 
that  in  the  future  the  trust  may  not  meet 
the  requirements  of  section 
1361(aX3MA).  Commentators  suggested 
that  the  ganefal  rule  be  deleted  because 
it  should  be  sufficient  if  a  trust  currently 
ccHnplies  with  those  requirements.  ¥m 
example,  it  was  suggested  that  if  the 
income  beneficiarynas  a  lifistime 
special  power  to  appoint  the  income 
and  corpus  of  the  trust  to  anothw 
person,  the  trust  would  qiialify  as  a 
QSST  until  the  power  is  exercised.  The 
fbnal  regulations  do  not  adopt  this 
suggestion  because  the  statute  clearly 
requires  that  the  terms'of  the  trust 
instrument  provide  that,  during  the  life 
of  the  current  income  beneficiary,  there 
be  only  one  income  beneficiary,  and 
that  any  corpus  distributed  may  be 
distributed  cmly  to  such  beneficiary. 
The  statute  generally  precludes  the 
(KMsibility  of  future  non-complianoe. 
However,  because  of  the  concern  • 
oxpreseed  that  a  trust  instrument  could 
not  feasibly  preclude  the  additicm  to  a 
trust  of  a  beneficiary  that  is  mandated 
by  a  court  of  law.  the  final  regulations 
provide  ka  this  exception  to  the  general 
rule. 

Commentators  requested  guidance  as 
to  whether  a  qualified  tennkiable 
interest  property  (QTIP)  trust  qualifies 
as  a  permitted  shareholdaf  of  an  S 


ccuporatifMi.  The  final  regulati«Mtts 
provide  that  a  trust  treated  as  a  QTIP 
trust  under  section  2056(bM7)  wUl 
qualify  as  a  QSST,  and  a  trust  treated  as 
a  QTIP  trust  under  section  2523(f)  may 
qualify  as  a  subpart  E  trust  if  wholly- 
owned  by  the  grantor.  In  the  latter  case, 
the  trust  does  not  satisfy  all  of  the  QSST 
requirements  because  the  grantor  is 
treated  as  the  owner  of  the  income 
portion  of  the  trust  imder  sections 
672(e)  and  677. 

Commentators  also  requested 
guidance  as  to  whether  an  income 
beneficiary  of  a  trust  that  meets  the 
QSST  requirements,  and  who  is  treated 
as  the  owner  of  all  of  the  trust,  or  the 
portion  of  the  trust  that  consists  of  S 
corporation  stock  under  subpart  ^and 
thus  is  a  permitted  shareholder  under 
section  1361(c)(2)(AXi)).  may 
nevertheless  make  a  protective  C^ST 
election.  The  final  regulations  add 
provisions  for  a  protective  QSST 
election  for  income  beneficiaries  of 
certain  grantor  trusts. 

The  fiuaal  ragulations  also  change  the 
result  in  Rev.  Rul.  92-64. 1992-2  CB. 
216.  Rev.  RuL  92-64  holds  that  if  a 
QSST  sells  iu  S  coqMration  stock,  the 
current  income  beneficiary  and  not  the 
trust  must  recognize  any  gain  or  loss. 
After  the  publicaticm  of  Rev.  Rul.  92-64, 
practitioners  expressed  concern  with 
respect  to  the  side  of  the  stock  by  a 
QSST  in  an  installment  sale. 
Practitioners  questioned  whether  the 
trust  could  effectively  use  the 
installment  method  under  section  453  to 
report  gain  realized  on  the  sale  of  the 
stock  and  ejcpressed  concern  about  how 
the  IRS  would  treat  an  installment  sale 
of  S  stock  by  a  QSST.  Practitioners 
suggested  that  since  the  income 
beneficiary  was  treated  as  the  o%imer  of 
the  stock  sold,  the  income  bmefidary 
would  be  treated  as  the  owner  of  the 
installment  obligation  received  in 
exchange  for  the  sale  of  tha  stock. 
However,  concern  was  expressed  that 
because  the  QSST  ceases  to  be  a  QSST 
as  to  the  S  corporation  stock  that  was 
sold,  the  income  beneficiary  twould  no 
longer  be  treated  as  the  owner  of  the 
installment  obligation  held  by  the  trust 
and  there  may  have  occurred  a 
disposition  of  the  installment  obligation 
under  section  453B(a). 

On  further  consideration,  the  IRS  and 
Treasury  have  determined  that  the 
income  beneficiary  of  a  QSST  who  is  a 
section  676  deemed  owner  of  tha  S 
corporation  stock  solely  by  reason  of 
section  1361(d)(1)  should  not  be  treated 
as  the  owner  of  the  consideration 
received  by  a  QSST  upon  its  disposition 
of  S  corporation  stock.  Under  the  final 
regulations,  the  consideration  Is  treated 
as  received  by  the  trust  in  its  status  as 


a  separate  taxpayer  under  section  641. 
Thus,  for  examfile.  any  gain  recognized 
on  a  sale  of  the  S  corporation  stodi  is 
the  gross  inconle  of  the  trust.  Similarly, 
the  trust  may  report  any  gain  realized 
upon  the  sale  updw  section  453  if  the 
sale  otherwise  (Qualifies  as  an 
installment  sale.  This  provision  of  the 
final  ragulations  reflects  an  - 
interpretation  of  section  1361(d)(1)  and 
has  no  bearing  upon  the  operation  or 
effect  of  the  principles  of  sections  671 
through  679  beyond  the  context  of  a 
QSST.  ] 

If  a  QSST  ha^  sold  or  otherwise 
disposed  of  all  or  a  portion  of  its  S 
corporation  stodc  in  a  tax  year  that  is 
open  tmder  the  statutes  for  Ix^  the 
QSST  and  the  income  beneficiary  but 
before  the  effective  date  of  these  final 
regulations,  the  QSST  and  the  income 
bmeficiary  may  treat  die  transaction 
imder  Rev.  Rul.  92-  84  or  under  these 
final  regulations.  However,  the  QSST 
and  the  income  beneficiary  must  take 
consistent  rapoiting  positions.  The  final 
regulations  require  that  the  QSST  and 
the  income  beneficiary  must  state  on 
their  respectivej  returns  that  they  are 
taking  consistoit  reporting  positions. 

Effect  on  Other  Documents 

Rev.  Rul.  92-84. 1992-2  CB.  216  is 
obsolete  as  of  July  21. 1995. 

Spodal  Aaaly4* 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  i)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Drafting  Infonnation:  The  principal  author 
of  these  final  legi^ations  is  Laura  Howell, 
OCBce  of  Chief  Cdunsel  (Paasthrougha  and 
Special  Industriei).  However,  other 
personnel  ihnn  tl|e  IRS  and  Treasury 
Department  participated  in  their 
development 

List  ofSoblects 

26  CFR  Parts  1  and  18 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26CFRPart60^ 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  An^endmenta  to  the 
Regolatioas      i  . 

Accordingly.  26  CFR  parts  1. 18  and 
602  are  amended  as  follovrs: 


PART  1-MCOME  TAXES 

fan^mfh  1.  Tlie  authority  citation 
for  put  1  is  amended  by  ad<Ung  an  entry 
in  numerical  order  to  read  as  foUowK ' 

Aalkaril]r:28U.S.C780S.'  •  * 

Sectians  1.1361-lQ)  (6).  (10)  and  (11) 
also  issued  under  26  U.S.C 
1361(dX2)(B)(iii).  *  '  * 

Par.  a.  Sectiam  1.1361-0  is  revised  to 
read  as  follows: 


Par.  S.  Section  1.1361-1  is  amended 
by  adding  par^grashs  (a),  and  (c) 
through  Ck)  to  read  as  follows: 


UMI 


11.1361^  TaMeof( 

This  section  lists  cqrtiana  contained 
in  S  1.1361-1. 

§1.1361"1    S  Caqiotatkm  definuL 

(a)lntmanL  ^ 

(b)  SbmU  busioass  ootpaatian  definad. 
(l)IntaMnL 

(2)  Bstota  in  banknqitcy. 

(3)  TieatnMnt  of  restricted  stodc 

(4)  lYeatmant  of  drianed  compenaatioB 
plau. 

(5)  lYaatmant  of  straight  dabt 

(6)  Bfhctive  date  prorisions. 

(c)  Domestic  caqMntkn. 

(d)  InaliglUe  oapcaatian. 

(1)  Ganaial  luls. 

(2)  Excsptioiu.  , 

(3)  Inactive  cocpocatian  exoaptian. 
(a)  Nianbar  of  snarahnldew. 
(DGaoanliula. 

(2)  Special  nilas  relating  to  stock  owned  by 
husband  and  wife. 

(f)  Shareholder  must  be  an  individual  or 
estate. 

(g)  No  aoniasidant  aUan  sharaholdv. 

(1)  Gaoatal  rule. 

(2)  Special  rale  far  dual  rastdaots. 
(h)  Special  rules  relating  to  trusts. 
(l)Gaiiaialrale. 

(2)  Poteign  trust 

(3)  Dalamiinatioa  of  shareholders. 
(ilPtaaaiiiuiU 

(I)  Qualified  subchapter  S  trust 

(1)  Dafinitiaa. 

(2)  Special  rules. 

(3)  Separate  and  independent  aharas  of  a 
trust 

(4)  Qualified  tarminable  interest  Froparty 
trust 

(5)  Ceasing  to  meet  dw  ^ST  raquiiemants. 

(e)  Qoalifiad  aubdtapler  S  truat  election. 

(7)  TkMtmant  as  shareholder. 

(8)  Coordination  with  pantor  truat  rules. 

(9)  Successive  inoome  banafidaiy. 

(10)  AfBmative  refusal  to  consent 

(11)  Invocation  of  QSST  election. 
(kXDBxanqilas. 

(2)  Effective  date. 
(Pnasaaarfstock. 

(1)  Gcoaral  rule. 

(2)  Dalenninatioa  <rf  whether  stock  oonfns 
identical  rights  to  distributira  and 
Uquidatton  prooeeds. 

(3)  Stedc  taken  into  account 

(4)  Other  instruments,  obligations,  or 
arrangenants  traatad  as  a  aaoond  class  of 
stooc. 

(5)  Stsiight  debt  safe  harbor. 

(6)  Inadvertent  terminations. 
(7)BfiBctivadate 


f1.13Be>1    8< 

(a)  In  gmend.  For  purposes  of  this 
title,  with  respect  to  any  taxable  year— 
(1)  Tbe  term  S  corporation  means  a 
small  business  coipofation  (as  defined 
in  paragraph  (b)  of  this  section)  for 
vridch  en  elec^on  under  section  1362(a) 
is  in  effect  for  that  taxabfe  year. 

(2)  The  term  C  corporation  meens  a 
corpafatian  that  is  not  an  S  oraporaticm 
for  that  taxable  year. 
•       •       •       •       « 

(c)  Domeatic  c€upmation.  For 
purposes  of  paragraph  (b)  of  this 
section,  the  term  domestic  corporation 
means  a  dcanestic  corpcnaticm  as 
defined  in  $  301.7701-5  of  this  chapter, 
and  the  term  eoiporation  includes  an 
entity  that  is  classified  as  an  association 
taxable  as  a  corporation  under 

§  301.7701-2  of  this  diapter. 

(d)  Ineligible  corporation — (1)  General 
rule.  Except  as  otherwise  provided  in 
this  peragraph  (d),  the  term  ineligible 
corporation  means  a  corporation  that 
is— 

(i)  A  membm  of  an  affiliated  group 
(determined  under  aection  1504  without 
regard  to  any  exception  contained  in 
section  1504(b)),  whether  or  not  that 
affiliated  group  has  ever  filed  a 
consolidated  return; 

(ii)  A  financial  institution  to  whidi  . 
section  585  applies  (or  would  appfy  but 
for  section  585(c))  or  to  which  section 
593  applies; 

(iii)  An  insurance  company  subject  to 
tax  under  suhchajpter  L; 

(iv)  A  corporatfon  to  which  an 
election  under  secti<m  936  applies;  or 

(v)  A  DISC  or  former  DISC 

(2)  Exceptions.  See  the  special  rules 
and  exceptions  provided  in  sections  6(c) 
(2),  (3)  and  (4)  of  PubUc  Law  97-354 
that  are  applicable  for  certain  casualty 
insurance  companies  and  qualified  oil 
corporations. 

(3)  fhoctfve  coiporation  exception,  (i) 
For  purposes  of  paragraph  (dKl)(i)  of 
this  section,  a  corporation  (parent 
corporation)  will  not  be  treated  asa 
member  of  an  affiliated  group  during 
any  period  within  a  taxable  year  by 
reason  of  the  ownership  of  stock  in 
another  corporation  (subsidiaty 
corporation)  if  the  subsidiary 
corporation — 

(A)  Has  not  begun  business  at  any 
time  (m  or  before  the  close  of  that 
period;  and 

(B)  Does  not  have  gross  income  for 
that  period. 

(ii)  The  determination  under 
paragraph  (d)(3)(i)  of  this  section  of  the 
date  on  whidi  a  subsidiary  corporation 


begins  business  is  mads  by  taking  into 
account  all  the  fects  and  circumstances 
of  the  particular  case.  A  corporation  has 
not  begun  business,  however,  merely 
because  it  is  in  existence.  Ordinarily,  a 
corporation  begins  business  vrfaen  it 
starts  the  business  operations  fior  which 
it  was  organized.  Mere  organizational 
activities,  such  tt  the  obtidning  of  the 
coroorate  charter,  are  not  alime 
sufficient  to  constituto  the  beginning  of 
business.  An  exampfe  of  a  corporation 
that  has  not  begun  business  is  a 
corporation  incorporated  for  the  sofe 
purpose  of  reserving  a  corporate  name 
in  a  stete  or  stetes  in  whioi  the  parent 
corporation  is  not  doing  business.  If  the 
activities  of  a  corporation  have 
advanced  to  the  extent  necessary  to 
establish  the  nature  of  ite  business 
operati(ms.  however,  the  corporation  is 
deemed  to  have  begun  business.  For 
exampfe.  a  corp<»ation  that  acquires 
operaiting  assets  necessary  for  the  type 
of  business  contnuplated  may  be 
deemed  to  have  begun  business. 

(iii)  If  a  subsidiary  corporaticm  ceases 
to  be  an  inactive  corporation  as  defined 
in  paragraph  (d)(3)(i)  of  this  section, 
then  the  parent  corporation's  election 
under  section  1362(a)  will  terminate  on 
the  earlier  of  the  first  day  that  the 
subsidiary  corJKwation  begins  business, 
or  the  first  day.  (fetermined  under  the    ] 
subsidiary  corporation's  method  of 
aooounting.  that  the  subridiary 
corporatian  realizes  gross  income. 

(i  v)  The  ^[iplication  of  paragraph 
(d)(3)  of  this  section  is  illustrated  by  the 
foUowiiu  examples: 

finun/ue  i.  In  1996,  Corpocatioo  F.  a  C 
oarporatian,  owns  all  of  the  stock  of 
Coqxnation  Q.  P  and  Qboth  use  die  calendar 
year  as  their  taxable  year.  For  purpoaes  of 
paragraph  (dMlKO  of  this  aection,  F  vrould 
not  be  considered  at  any  time  during  1996  to 
be  a  member  of  an  affiliated  group  aolely  by 
reaaon  of  its  ownership  of  Q'a  stock  if  Q  has 
not  begun  busineaa  at  any  time  aa  or  b^ore 
Janiiaiy  1, 1997,  and  has  no  groaa  inoooie  far 
calendar  year  1996  or  any  prior  calendar 
year.  Thua,  P  could  qualify  as  a  small 
buaineaa  coqxvatiim  during  1996  if  it  maeU 
the  other  racpiirements  provided  in  aection 
1361(b).  Assuming  that  F'a  ownership  of  Q 
stock  remains  undianged,  F  would  oeaae  to 
be  a  small  busineaa  corporation  on  the  day 
that  Q  either  begins  business  or  realizes  ^oas 
inoome  (determLed  under  Q'a  method  of 
accounting),  whichever  day  occurs  earlier. 

Example  2.  Assume  the  same  facta  as  in 
Example  1,  except  that  Coiporation  Q  had 
bi^un  business  prior  to  1995,  but  became 
inactive  in  1995.  For  purposes  of  paragraph 
(d)(l)(i)  of  this  section,  P  is  consideied  to  be 
a  member  of  an  affiliated  group  becauae  Q 
had  begun  business  prior  to  becoming 
inactive  in  1995.  Therafora,  even  though  Q 
was  inactive  in  1996,  F  is  not  eligible  to  nuke 
the  S  election  until  F  liquidates  Q, 

(e)  Number  of  shar^olderB—(l) 
General  rule.  A  corporation  does  not 
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aualify  M  ■  small  busiiieas  corporation 
fit  hM  more  than  35  sharriioldan. 
Otdinaiily,  the  penon  who  would  have 
to  inchide  in  gross  income  dividends 
distributed  with  respect  to  the  stock  of 
the  corporation  (if  the  corporation  were 
a  C  oasparation]  is  considered  to  be  the 
shareholder  of  the  corporation.  For 
example,  if  stock  (owned  other  than  by 
a  hunand  and  wiib)  is  owned  by 
tenants  in  common  or  |oint  tenants, 
eadi  tenant  in  common  or  joint  tenant 
is  generally  considerBd  to  be  a 
sharriiolder  of  the  corporation.  (For 
special  rules  relating  to  stock  owned  by 
husband  and  wifis,  see  paragraph  (e)(2) 
of  this  section;  for  spedal  rules  relating 
to  restricted  stock,  see  paragn^hs  (b)  (3) 
and  (6)  of  this  section.)  The  person  for 
whom  stock  of  a  corporation  is  held  by 
a  nominee,  guardian,  custodian,  or  an 
agent  is  considered  to  be  the 
shareholder  of  the  corporation  Ua 
purposes  of  this  paragraph  (e)  and 
paragr^ihs  (f)  and  (g)  of  this  section.  For 
example,  a  partnership  may  be  a 
nominee  of  S  corporation  stock  tat  a 
person  who  qiialifies  as  a  shareholder  of 
an  S  corporation.  However,  if  the 
partnership  is  the  bmeficial  owner  of 
the  stock,  then  the  partnership  is  the 
shareholder,  and  the  corporation  does 
not  qualify  as  a  small  business 
corporation.  In  addition,  in  the  case  of 
stock  held  for  a  minor  under  a  uniform 
gifts  to  minora  or  similar  statute,  the  • 
minor  and  not  the  ciistodian  is  the 
shareholder.  For  purposes  of  this 
paragraph  (e)  and  paragraphs  ({)  and  (g) 
of  this  section,  if  stock  is  held  1^  a 
decedent's  estate,  the  estate  (and  not  the 
beneficiaries  of  the  estate)  is  considered 
to  be  the  shareholder,  however,  if  stock 
is  held  by  a  subpart  E  trust  (which 
includes  voting  trusts),  the  deemed 
owner  is  considered  to  be  the 
shareholder. 

(2)  Special  rules  relating  to  stock 
owned  by  husband  and  vfife.  For 
purposes  of  paragraph  (eMD  of  this 
section,  stocx  ovmed  by  a  husband  and 
wife  (or  by  either  or  berth  of  their 
estates)  is  treated  as  if  owned  by  one 
shareholder,  regardless  of  the  form  in 
which  they  own  the  stock.  For  example, 
if  husband  and  wife  are  ownen  of  a 
subpart  E  trust,  they  will  be  treated  as 
one  individual.  Both  hudiand  and  wife 
must  be  U.S.  citizens  or  residents,  and 
a  decedent  spouse's  estate  must  not  be 
a  foreiBD  estate  as  defined  in  section 
7701(a)(31).  The  treatment  described  in 
this  paragraph  (e)(2)  will  cease  upon 
dissolution  of  tlie  marriage  for  any 
reason  other  than  death. 

(f)  Shanholdw  must  be  an  individual 
or  estate.  Except  as  otherwise  provided 
in  paragraph  (e)(1)  (relating  to  nominees 
and  paragraph  (h)  (relating  to  certain 


trusts)  of  this  section,  a  oorporaUun  in 
which  any  shareholder  is  a  corporation, 
partnership,  or  trust  does  not  qualify  as 
a  small  business  corporation. 

(g)  Nonresident  auen  shareholdm—{l) 
General  rule,  (i)  A  corporatioo  having  a 
sharriiolder  who  is  a  nonresideiit  alien 
as  defined  in  section  7701(b)(1)(B)  does 
not  qualify  as  a  small  busiiiess 
corporation.  If  a  U.S.  shareholder's 
qwuae  is  a  nonresident  alien  who  has 
a  current  ownership  interest  (as 
opposed,  for  example,  to  a  survivorship 
interest)  in  the  stock  of  the  corporation 
by  reason  of  any  applicable  law.  such  as 
a  state  community  property  law  or  a 
foreign  country's  law,  the  corporation 
does  not  qualify  as  a  small  business 
corporation  firom  the  time  the 
nonresident  alien  spouse  acquires  the 
interest  in  the  stock.  If  a  corporation's 
S  election  is  inadvertenUy  terminated  as 
a  result  of  a  nonresidmit  alien  spouse 
being  considered  a  shareholder,  the 
corporation  may  request  relief  under 
section  1362(i). 

(ii)  The  following  examples  illustrate 
this  paragraph  (g)(l)(i): 

Example  1.  In  1990,  W.  ■  U.S.  dtiaen, 
muried  H,  a  dttzen  of  ■  foreign  country.  At 
all  times  H  is  a  nonrBsident  alien  under 
sKtion  7701(b)(lKB).  Under  the  foreign 
country's  law.  all  property  acquired  by  a 
husband  and  wife  during  the  existence  of  the 
inarriaga  is  community  property  and  owned 
jointly  by  the  husband  and  wife.  In  1996 
while  residing  in  the  fiHeign  country,  W 
formed  X,  a  U.S.  oorporatian.  and  X 
simultaneously  filed  an  election  to  be  an  S 
corporation.  X  issued  all  of  its  outstanding 
stock  in  W's  name.  Under  the  foreign 
country's  law,  X's  stock  became  the 
community  property  of  and  jointly  ovmed  by 
H  and  W.  Thru.  X  does  not  meet  the 
definition  of  a  small  busineas  corporation 
and  therefore  could  not  file  a  valid  S  election 
because  H,  a  nonresident  alien,  has  a  current 
interest  in  the  stock. 

Example  2.  Assume  the  same  fects  as 
Example  1.  except  that  in  1991,  W  and  H 
filed  a  section  6013(g)  election  allowing  them 
to  file  a  joint  U.S.  tax  return  and  causing  H 
to  be  treated  as  a  U.S.  resident  for  purposes 
of  chapters  1,  5,  and  24  of  the  Internal 
Revenue  Code.  The  section  6013(g)  election 
applies  to  the  taxal>le  year  fior  which  made 
and  to  all  subsequent  taxable  year*  until 
terminated.  Because  H  is  treated  as  a  U.S. 
resident  under  section  6013(g),  X  does  meet 
the  definition  of  a  small  business 
corporation.  Thus,  the  election  filed  by  X  to 
be  an  S  ccvporation  is  valid. 

(2)  Special  rule  for  dual  residents. 
[Reserved] 

(h)  Special  rules  relating  to  trusts — (1) 
General  rule.  In  general,  a  trust  is  not  a 
permitted  small  business  corporation 
shareholder.  However,  except  as 
provided  in  paragraph  (h)(2)  of  this 
section,  the  following  trusts  are 
permitted  shareholden: 
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(i)  Qualified  Subpart  B  trust.  A  trust 
all  of  which  is  treated  (tmder  subpart  E, 
part  I.  subchapter  J.  charter  1)  as  owned 
by  an  individual  (whetbar  or  not  die 
grantor)  who  is  a  dtizan  or  resident  of 
the  United  States  (a  qualified  subpart  E 
trust).  This  requirement  applies  ooily 
during  the  period  that  the  trust  holds  S 
corporation  stock. 

(u)  Subpart  E  trust  ceasing  to  be  a 
qualified  subpart  E  trust  after  the  death 
of  deemed  owner.  A  trust  which  was  a 
qualified  subpart  E  trust  immediately 
before  the  deeth  of  the  deemed  owner 
and  which  continues  in  existence  after 
the  death  of  the  deemed  owner,  but  only 
for  the  60^y  period  beginning  on  the 
day  of  the  deenied  owner's  death. 
However,  if  a  tryst  is  described  in  the 
preceding  sentence  and  the  entire 
corpus  of  the  tnut  is  includible  in  the 
gross  estate  of  the  deemed  owner,  the 
trust  is  a  permitted  shareholder  for  the 
2-year  period  beginning  on  the  day  of 
the  deemed  owner's  desth.  A  trust  is 
considered  to  continue  in  existence  if 
the  trust  continues  to  hold  the  stock  of 
the  5  corporation  during  the  period  of 
administration  of  the  decedent's  estate 
or  if,  after  the  period  of  administration, 
the  trust  continttes  to  hold  the  stock 
pursuant  to  the  terms  of  the  will  or  the 
trust  agreemoit.  See  §  1.641(b)-3  for 
rules  concerning  the  termination  of 
estates  and  tnists  for  fsderal  income  tax 
purposes.  If  the  trust  consists  of 
community  property,  and  the  decedent's 
community  property  interest  in  the  trust 
is  includible  in  the  decedent's  gross 
estate  under  chapter  11  (section  2001 
and  following,  relating  to  estate  tax), 
then  the  entire  corpus  of  the  trust  will 
be  deemed  includiole  in  the  decedent's 
gross  estate.  Further,  for  the  ptupose  of 
determining  whether  the  entire  corpus 
of  the  trust  is  includible  in  the  gross 
estate  of  the  deemed  owner,  if  the 
decedent's  spouse  was  treated  as  an 
owner  of  a  portion  of  the  trust  under 
subpart  E  immediately  before  the 
decedent's  death,  the  siuviving  spouse's 
portion  is  disregarded. 

(iii)  Electing  Qualified  subchaptmS 
trusts.  A  qualified  subchapter  S  trust 
(QSST)  that  ha»a  section  1361(d)(2) 
election  in  effect  (an  electing  QSST)- 
See  paragraph  (j)  of  this  section  for  rules 
concerning  QSSTs  including  the 
manner  for  making  the  section 
1361(d)(2)  election. 

(iv)  Testamentary  trusts.  A  trust  (other 
than  a  qualified  subpart  E  trust  or  an 
electing  QSST)  tp  which  S  corporation 
stock  is  transferred  pursuant  to  the 
terms  of  a  will,  but  only  for  the  60-day 
period  beginning  on  the  day  the  stock  is 
transferred  to  the  trust. 

(v)  Qualified  Voting  trusts.  A  trust 
created  primarily  to  exercise  the  voting 


power  of  S  oorpontf  on  stock  tnnsfaned 
to  it  To  qualify  as  a  voting  trust  far 
purposes  of  this  section  (a  qualified 
voting  txust),  the  beneficial  ownen  must 
be  tTMtod  as  the  ownon  of  diair 
respective  portians  of  die  tniit  under 
su^Mit  B  amd  the  trust  must  have  been 
craated  pursuant  to  a  written  trust 
agreement  entered  into  by  the 
sharaholdera.  that — 

(A)  Dalegites  to  one  or  more  tnistaes 
the  right  to  votr, 

(B)  Roquins  all  distzftmtians  with 
respect  to  the  stock  of  the  coipoiatian 
held  by  the  trust  to  be  paid  to,  or  on 
behalf  of.  the  beneficial  ownen  of  that 
stock; 

(Q  Requires  title  and  poaaession  of 
thatstocKtobedeliveradtothoae     ' 
bendBdal  ownen  upon  tennination  of 
the  trust;  and 

(D)  Terminates,  under  its  terms  or  by 
state  law.  on  or  before  a  specific  date  or 
evenL 

(2)  Par^gn  tnuL  For  purpoaes  of 
panfftpt  (h)(1)  of  this  section,  in  any 
case  wdaore  stock  is  held  by  a  foreign 
trust  as  defined  in  section  7701(a)Oll). 
the  trust  is  considered  to  be  the 
shareholder  and  is  an  ineligible 
sharaholder.  Tluis.  even  if  a  foreign  trust 
qualiflaa  as  a  subpart  E  trust  (e.g..  a 
qualified  voting  trust),  any  cocpomtion 
in  which  the  trust  holds  stock  does  not 

qualify  at  a  tmall  K^pftw—  mrpnretimi. 

(3)  XMenninotlan  of  $hanhoiden—{i) 
Germal  rule.  For  pmpoaea  of  paragraph 
(b)  of  this  section  (qualification  as  a 
small  bnsinew  corporation),  and,  except 
as  provided  in  para^ph  (h)(3Mtl)  of 
this  section,  for  purpoaes  of  sections 
1366  (relating  to  the  pas»-thioug}i  of 
items  of  income,  loss,  deduction,  or 
credit),  1367  (relating  to  ad)u8bnflnts  to 
basis  ofshanrfiolder's  stodk),  and  1368 
(relating  to  distiibu*^  >ns),  the 
sharehudsr  of  S  corporation  stodL  held 
by  a  trust  that  is  a  pannitted  shareholder 
under  pangnph  (hXD  of  this  section  is 
detemilnedas  faUoim: 

(A)  If  stock  is  held  Iqr  a  qualified 
subpart  E  trust,  the  deemed  owner  of  the 
trust  is  treaftad  as  the  shareholder. 

(B)  If  stodc  is  held  by  a  trust  defined 
in  pen^^t^  (hXlMii)  of  this  aection.  die 
estate  of  tibe  deemed  owner  la  gBmerally 
treeted  as  the  diareholder  as  <rf  the  day 

'  of  the  deemed  owner'a  death.  However, 
if  stock  is  held  by  sudi  a  trust  in  a 
community  property  state,  the 
decedent's  estate  is  the  sharriioldar  tmly 
of  the  portion  of  the  trust  included  in 
the  decedent's  ^oas  estate  (and  the 
surviving  spouse  oontinuea  to  be  tisa 
shaidiolder  of  the  portion  of  the  trust 
owned  Iw  that  apouse  under  the 
applicable  state's  oommunitf  fupatty 
law). 


The  estate  oidinarilv  will  oeese  to  be 
treeted  as  the  shardiolder  upcm  the 
eerlier  of  the  transfiv  of  the  stodc  by  the 
trust  or  the  eoqpiraticm  of  the  60-day 
period  (or,  if  applic^le.  the  2-year 
period)  beginning  on  the  day  of  the 
deemed  owner's  death.  If  the  trust 
auaUfiea  and  beoomes  an  electing  QSST. 
ttM  beneficiary  and  not  the  estate  is 
treated  aa  the  shaidiolder  as  of  the 
effective  date  of  die  QSST  election,  and 
the  ruke  provided  in  paragraidi  Q)(7)  of 
♦ilia  section  raply. 

(C)  If  stockte  held  by  an  electing 
QSST,  aee  peragreph  (j)(7)  of  diis 
section  for  the  rules  on  who  fe  treated 
as  the  shardiolder. 

(D)  If.stock  is  transfarrad  to  a 
testamentary  trust  (other  than  a 
qualified  sulq>ut  E  trust  or  an  electing 
QSST),  the  estete  of  the  testator  is 
treated  as  the  sharriiolder  until  the 
eariier  of  the  transfisr  of  that  stock  by  the 
trust  or  the  ejqtiration  ofthe  60Klay 
period  beginning  on  the  day  that  the 
stodc  is  transfaned  to  the  trust 

(E)  If  stock  is  held  by  a  qualified 
voting  trust,  eedi  beneficial  owner  of 
the  stock,  as  determined  tmder  subpart 
E,  is  treated  as  a  shardiolder  with 
respect  to  die  owner's  proportionate 
shue  ofthe  stock  held  by  the  trust 

(ii)  Exceptions.  Solely  for  piuposes  of 
section  1366. 1367.  and  1368  the 
shareholder  of  S  corporation  stock  held 
by  a  trust  is  determined  as  follows — 

(A)  If  stock  is  heU  1w  a  trust  (as 
defined  in  per^raph  (h)(l)(U)  of  Uiis 
section)  that  does  not  qualify  as  a  QSST. 
the  trust  is  treated  as  the  shareholder.  If 
the  trust  continues  to  own  the  stock 
after  the  eoqpiration  ofthe  60-day  period 
(or,  if  applicable,  the  2-year  period),  the 
corpnation's  S  election  will  terminate 
unless  the  trust  is  otherwise  a  permitted 
shareholder.  If  the  trust  is  a  QSST 
described  in  section  1361(d)  and  the 
income  bmefidary  ofthe  trust  makes  a 
timefy  QSST  election,  the  beneficiary 
andjUOt  the  trust  is  treated  as  the 
sharriiolder  from  the  effsctive  date  of 
the  QSST  election;  md 

(B)  If  stock  is  transferred  to  a 
testamentary  trust  described  in 
paragraph  (h)(l)(iii)  of  this  section 
(other  than  a  qualified  subpart  E  trust  or 
a  trust  that  has  a  QSST  election  in 
efisct).  the  trust  is  tieeted  as  the 
ahardiolder.  If  the  triist  continues  to 
own  die  stock  after  the  expiration  ofthe 
60Klay  period,  the  corporation's  S 
election  %rill  terminate  unless  the  trust 
otherwise  qualifies  as  a  permitted 
shareholder. 

(i)  (Reserved] 

0>  QiMtfied  subchapter  S  tTust-{l) 
D^idtion.  A  qualified  subchapter  S 
trust  (QBSD  is  atrust  (mdiether 
intervivos  or  testamentary),  other  than  a 


fiorrign  trust  described  in  section  { 

7701(a)(31),  that  satisfies  the  following 
requirements: 

U)  All  ofthe  income  (within  the 
meuoing  of  $  I.643(b>-1)  ofthe  trust  is 
distributed  (or  is  required  to  be 
distiibuted)  currantfy  to  (me  individual 
who  is  a  citizen  or  rMident  of  the 
United  States.  For  purposes  of  the 
preceding  sentence,  unless  otherwise 
provided  under  local  law  (including 
pertinent  provisions  of  the  governing 
instrument  that  are  effective  under  local 
law),  income  of  the  trust  iiududes 
disMbutions  to  the  trust  from  the  S 
corporation  iat  the  taxahfe  year  in 
question,  but  does  not  include  the 
trust's  pro  rate  share  ofthe  S 
corp«ation's  items  of  income,  loss, 
deduction,  or  credit  detsrmined  under 
section  1366.  See  §§  1.651(a)-2(a)  and 
1.663(b)-l(a)  for  rules  reUrting  to  the 
determination  of  whether  all  ofthe 
income  of  a  trust  is  distributed  {at  is 
required  to  be  distributed)  cuimitiy.  If 
under  the  terms  of  the  trust  income  is 
not  required  to  be  distributed  currantfy. 
the  trustee  may  elect  under  section 
6630))  to  considn  a  distribution  made 
in  the  first  65  days  of  a  taxable  jreer  aa 
made  on  the  last  day  ofthe  preceding 
taxable  year.  See  section  663(b)  and 
§  1 .663(b)-2  for  ndes  on  the  time  and 
manner  far  malting  the  elsction.  The 
income  distribution  requirement  must 
be  satisfied  for  the  taxable  year  of  the 
trust  or  for  that  part  of  the  trust's  taxable 
yeex  during  which  it  holds  S 
corporation  stodL 

(u)  The  terms  of  the  trust  must  require 
that— 

(A)  During  the  life  of  the  current 
income  beneficiary,  there  will  be  onfy 
one  income  beneficiary  ofthe  trust; 

(B)  Any  corpus  distributed  during  the 
life  of  the  current  income  beneficiary 
may  be  distributed  only  to  that  income 
beneficiary; 

(C)  The  current  income  beneficiary's 
income  interest  in  the  trust  will 
terminate  on  the  earlier  of  that  income 
beneficiary's  death  ox  the  termination  of 
the  trust;  and 

(D)  Upon  termination  of  the  trust 
during  the  life  of  thexunent  income 
beneficiary,  the  trust  will  distribute  all 
of  ite  assete  to  that  income  beneficiary. 

(iii)  The  terms  ofthe  trust  must  satisfy 
the  requiremente  of  paragraph  (JMlHti) 
of  this  section  from  the  date  the  QSST 
election  is  made  or  from  the  effsctive 
date  of  the  QSST  election,  whichever  is 
earlier,  throughout  the  entire  period  that 
the  cuirent  income  beneficiary  and  any 
successor  income  beneficiary  is  the 
income  beneficiary  of  the  truat  If  the 
terms  ofthe  trust  do  not  preclude  the 
possibility  that  any  of  the  requiremente 
steted  in  paragraph  QHDOi)  of  tide 
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section  will  not  be  met,  the  tnist  will 
not  qualify  u  a  QSST.  For  example,  if 
the  tenns  of  the  trust  are  silent  with 
respect  to  corpus  distributions,  and 
di^butions  of  corpus  to  a  person  othOT 
than  the  current  income  beneficiary  are 
permitted  under  local  law  during  the 
life  of  the  current  income  beneficiary, 
then  the  terms  of  the  trust  do  not 

Ereclude  the  poasibfility  that  corpus  may 
B  disttibuted  to  a  person  other  than  the 
current  income  beneficiary  and, 
theiefore.  the  trust  is  not  a  QSST. 

(2)  Special  nilea—(i)  If  a  husband  and 
wiJfe  are  income  benefidaries  of  the 
same  trust,  the  husband  and  wife  file  a 
joint  return,  and  each  is  a  U.S.  citizen 
or  resident,  the  husband  and  vriSa  are 
treated  as  one  beneficiary  for  purposes 
of  paragraph  (j)  of  this  section.  If  a 
husband  and  vrifs  are  treated  by  the 
preceding  sentence  as  one  beneficiary, 
ai^  actioD  required  by  this  section  to  be 
taken  by  an  income  beneficiary  requires 
joindter  of  both  of  them.  For  example, 
each  spouse  must  sign  the  QSST 
election,  continue  to  be  a  U.S.  citizen  or 
resident,  and  continue  to  file  joint 
returns  for  the  entire  period  that  the 
QSST  election  is  in  etfoct. 

(ii)(A)  Tenns  of  the  trust  and 
appHcable  local  law.  The  determination 
of  whether  the  tenns  of  a  trust  meet  all 
of  the  equiraments  under  paragraph 
(jKl)(ii)  of  this  section  depends  uptm 
the  terms  of  the  trust  instrument  and  the 
applicable  local  law.  For  example,  a 
trust  tidiose  governing  instrument 
provides  that  A  is  the  sole  inccune 
beneficiary  of  the  trust  is,  nevertheless, 
considered  to  have  two  income 
beneficiaries  if,  under  the  applicable 
local  law.  A  and  B  are  considared  to  be 
the  income  beneficiaries  of  the  trust 

(B)  Legal  obligation  to  support.  If 
under  local  law  a  distribution  to  the 
income  beneficiary  is  in  satisfaction  of 
the  grantor's  legal  obligation  of  support 
to  that  iiuxane  beneficiary,  the  trust  will 
not  qualify  as  a  QSST  as  of  the  date  of 
distribution  because,  under  section 
677(b),  if  income  is  distributed,  the 
grantor  will  be  treated  as  the  owner  of 
the  ordinary  income  portion  of  the  trust 
or,  if  trust  corpus  is  distributed,  the 
grantor  will  be  treated  as  a  beneficiary 
under  section  662.  See  §  1.677(b)-l  for 
rules  on  the  treatment  of  trusts  for 
support  and  $  1.662(a)-4  for  rules 
oonceming  amounts  used  in  discharge 
of  a  ImbI  «>ligation. 

(Q  Example.  The  following  example 
illustrates  the  rules  of  paragraph 
()N2Kii)(B)  of  this  section: 

£xarapl9.  F  ctealaa  a  trust  lor  the  benefit 
of  Ff  minor  child,  G.  Under  the  terms  of  the 
trust,  all  income  is  peyal>la  to  G  until  the 
trust  tanninstes  on  the  earlier  of  G's  attaining 
•gs  35  or  G's  death.  Upon  the  tanmoatioB  of 


the  trust,  all  corpus  must  be  distributed  to  G 
at  G's  estate.  The  trust  includes  all  of  the 
provisions  prescribed  by  section 
1361(dK3)(A)  and  pan^aph  (jKlKii)  of  this 
section,  but  does  not  preclude  die  trustee 
from  making  income  distributions  to  G  that 
will  be  in  satisfection  of  Ps  legal  obtigstion 
to  support  C.  Under  the  applioble  local  >aw, 
distributions  of  trust  income  to  G  will  satisfy 
F's  legal  obligation  to  support  G.  If  the  trustee 
distributes  income  to  G  in  satisfsction  of  F's 
legal  obligatioo  to  support  G,  the  tiurt  will 
not  qualify  as  a  QSST  because  F  will  be 
treated  as  the  o«raer  of  the  ordinary  income 
portion  of  the  trtist  Further,  the  trust  will  not 
be  a  qualified  subpart  E  trust  because  the 
trust  will  be  subject  to  tax  on  the  income 
allocable  to  corpus. 

(iii)  If.  imder  the  terms  of  the  trust,  a 
person  (including  the  income 
beneficiary)  has  a  special  power  to 
appoint,  dwing  the  Ufis  of  the  income 
beneficiary,  trust  income  or  corpus  to 
any  person  other  than  the  current 
income  beneficiary,  the  trust  will  not 
qualify  as  a  QSST.  However,  if  the 
power  of  appointment  results  in  the 
grantor  being  treated  as  the  owner  of  the 
entire  trust  under  the  rules  of  subpart  E, 
the  trust  may  be  a  permitted  sharriiolder 
under  section  1361  (c)(2)(A)(i)  and 
paragraph  (h)(l)(i)  of  this  section. 

(iv)  If  the  terms  of  a  trust  or  local  law 
do  not  preclude  the  current  income 
beneficiary  from  transferring  the 
beneficiary's  interest  in  the  trust  or  do 
not  preclude  a  person  other  than  the 
current  income  beneficiary  named  in 
the  trust  instrument  from  being  treated 
as  a  beneficiary  of  the  trust  under 
§  1.643(c)-l,  the  trust  will  still  qualify 
as  a  QSST.  However,  if  the  income 
beneficiary  transfers  or  assigns  the 
income  interest  or  a  portion  of  the 
income  interest  to  another,  the  trust  may 
no  longer  qualify  as  a  QSST,  depending 
on  the  bets  and  circumstances,  because 
any  transferee  of  the  current  income 
beneficiary's  income  interest  and  any 
person  treated  as  a  beneficiary  under 
§  1.643(c)-l  will  be  treated  as  a  current 
income  beneficiary  fm  purposes  of 
paragraph  (j)(l)(ii)  of  this  section  and 
the  trust  may  no  longer  meet  the  QSST 
requirements. 

(v)  If  the  terms  of  the  trust  do  not 
preclude  a  person  other  than  the  current 
income  beneficiary  named  in  the  trust 
instrument  from  being  awarded  an 
interest  in  the  trust  by  the  order  of  a 
court,  the  trust  will  qualify  as  a  QSST 
assuming  the  trust  meets  the 
requirements  of  paragraphs  (jXl)  (1)  and 
(ii)  of  this  section.  However,  if  as  a 
result  of  such  court  order,  the  trust  no 
longer  meets  the  QSST  requirearants, 
the  trust  no  longer  qualifies  as  a  (^ST 
and  the  corporation's  S  election  will 
terminate. 


(vi)  A  trust  may  qualify  as  a  QSST 
even  though  a  person  other  than  the 
current  income  lyenefidary  is  treated 
imder  subpart  E  as  the  owner  of  a  part 
or  all  of  that  portiiHi  of  a  trust  which 
does  not  consist  of  the  S  corporation 
stock,  provided  the  entire  trust  meets 
the  QSiST  requirements  sUted  in 
paragraphs  (j)(l)  (i)  and  (U)  of  diis 

sectioo- 

(3)  Separate  and  independent  shares 
of  a  trust.  For  purposes  of  sections  1361 
(c)  and  (d).  a  substantially  separate  and 
independent  share  of  a  trust,  within  the 
meaning  of  sectijan  663(c)  and  the 
regulations  theietmder.  is  treated  as  a 
separate  trust.  For  a  separate  share 
which  holds  S  corporation  stock  to 
qualify  as  a  QSST.  the  terms  of  the  trust 
applioible  to  that  separate  share  must 
meet  the  QSST  requirements  stated  in 
paragraphs  (j)(l)  (i)  and  (U)  of  this 
section. 

(4)  Qualified  terminable  interest 
property  trust.  If  property,  including  S 
corporation  stock,  or  stock  of  a 
corporation  that  intends  to  make  an  S 
election,  is  transferred  to  fe  trust  and  an 
election  is  made  to  treat  all  or  a  p<ntion 
of  the  transferred  property  as  qualified 
terminable  inter^  property  (QTIP) 
under  section  2056(o)(7),  the  inonne 
beneficiary  may  knake  the  QSST  election 
if  the  trust  meets  the  requirements  set 
out  in  par^;raidik  (j)(l)  (i)  and  (ii)  of  this 
section.  Howevey.  if  property  is 
tzansfaned  to  a  QTIP  trust  under  section 
2523(f).  the  inootne  beneficiary  may  not 
make  a  QSST  election  even  if  the  trust 
meets  the  requirements  set  forth  in 
paragraph  (j)(l)(ti)  of  this  section 
because  the  grantor  would  be  treated  as 
the  ownw  ofthe  income  portion  of  the 
trust  under  section  677.  In  addition,  if 
propoty  is  transferred  to  a  QTIP  trust 
under  section  2523(f),  the  trust  does  not 
qualify  as  a  pennitted  shareholder 
under  section  1361  (cM2)(AMi)  and 
paragrai^i  (hXl)(l)  of  this  section  (a 
qualified  sulmarH  E  trust),  imless  imder 
the  terms  of  the  QTIP  trust,  the  grantor 
is  treated  as  the  owner  of  the  entire  trust 
under  sections  671  to  677.  If  the  grantor 
ceases  to  be  the  incxme  beneficiary's 
nx>use,  the  trust  may  qualify  as  a  QSST 
if  it  otherwise  satisfies  the  requirements 
under  paragrapli$  (j)(l)  (i)  and  (ii)  of  this 
section. 

(5)  Ceasing  to  meet  the  QSST 
requirements.  If  «  QSST  for  whidi  an 
election  under  section  1361(d)(2)  has 
been  made  (as  described  in  paragraph 
(j)(6)  of  this  section)  ceases  to  meet  any 
of  the  requirements  specified  in    . 
paragrq>h  (j)(l)(U)  of  this  section,  the 
provisions  of  this  paragraph  (j)  will 
cease  to  apply  as  of  the  first  day  on 
which  that  requirement  ceases  to  be 
met  If  such  a  trust  ceases  to  meet  the 


UMI 


income  distributfani  reqniiement 
specified  in  par^^raph  QMlMD  of  diis 
section,  but  continues  to  meat  all  of  the 
raquiieinents  in  peragpqth  QKDCU)  of 
this  section,  the  nravisians  cUMb 
pora^aph  (})«dll  csoae  to  nmfy  as  of 
the  Cirt  day  of  the  first  taxable,  year 
beginning  after  the  first  taxable  yeer  fiv 
whidi  the  trust  caesed  to  meet  me 
iiuxnne  distribution  requirement  of 
parBg^afh()XlUi)  of  this  section.  If  a 
corporatian's  S  electian  is  inadvertently 
terminated  as  a  result  of  a  trust  ceasing 
to  meet  the  QSST  requirements,  the 
corporation  may  request  reUef  tmder 

section  1362(0- 

(6)  Qaal^ed  subthaptarStnUt 
e/ectfon— (i)  In  gnmal.  ThispangrMih 
(j)(6)  applies  to  the  election  provided  in 
section  1361(dX2)  (the  Q^ST  elecdan) 
to  treat  a  QSST  (as  defined  in  para9i|>h 
(i)(l)  of  this  section)  as  a  tnist  deeoibed 
in  sectien  1361(cM2)(A)(i),  and  thus  a 
permitted  sharaholder.  lliis  electian 
must  be  made  separately  with  Tsspect  to 
eechuurpuratton  whose  stodt  is  held  by 
the  trust.  The  QSST  efection  does  not 
itself  constitute  en  election  as  to  the 
status  off  the  coiporation:  the 
corporetian  must  make  the  election 
provided  by  section  1362(a)  to  be  on  S 
corporrtion.  Until  the  efibctive  date  of  a 
corpOTOtion's  S  election,  the  beneficiary 
is  not  treated  as  the  own«  of  the  stock 
of  the  orarporation  for  purposes  of 
section  676.  Any  action  required  by  this 
paragraph  ({)  to  be  taken  by  a  person 
who  is  imder  a  legal  disability  by  reason 
of  age  may  be  taken  by  that  person's 
gimdian  or  other  legal  representative,  or 
if  there  be  none,  by  that  pers(m's  natural 
or  adoptive  parent 

miFUing  the  QSST  election.  The 
current  income  beneficiary  of  the  trust 
must  make  the  election  by  signing  and 
filing  with  the  service  center  with 
which  the  corporation  files  its  income 
tax  return  the  applicable  fann  or  a 
statement  that— 

(A)  Contains  the  name,  address,  and 
taxpeyn  identification  number  of  the 
ciuient  income  beneficiary,  the  trust, 
and  the  corporation: 

(B)  Identmes  the  election  as  an 
election  made  under  section  1361(d)(2); 

(C)  Specifies  the  date  on  which  the 

islectioa  is  to  becrane  effective  (not 

esrlier  than  15  days  and  two  months 

before  the  date  on  v^iich  the  election  is 

filed):  " 

(P)  S^Mcifies  the  date  (or  dates)  on 

which  the  stock  of  the  corporation  was 

tzansfened  to  the  trust;  and 

(E)  Provides  all  infonnation  and 
representations  neoesssry  to  show  that: 

(1)  Under  the  terms  of  the  trust  and 
applicable  local  law — 

U)  Daring  the  life  ofthe  cunent 
income  benefldaiy.  there  will  be  only 


one  income  beneficiary  of  the  trust  (if  - 
husband  and  wife  ore  beneficiaries,  that 
they  will  file  joint  returns  and  that  both 
are  U.S.  residents  or  citizens): 

(iO  Any  corpus  distributed  during  the 
life  of  the  current  income  benefidary 
may  be  distributed  only  to  that 
benefidary: 

(ill)  llie  current  beneficiary's  income 
interest  in  the  trust  will  tmrninote  on 
the  earlier  of  the  beneficiary's  death  or 
upon  tennination  of  the  tnut;  and 

(iv)  Upon  the  termination  of  the  trust 
during  ue  life  of  such  income 
beneficiary,  the  trust  will  distribute  all 
its  assets  to  such  beneficiary. 

[2]  "The  trust  is  required  to  distribute 
all  of  its  income  currently,  or  that  the 
trustee  will  distribute  all  of  its  income 
currentiy  if  not  so  required  by  the  terms 
ofthe  trust. 

[3)  No  distribution  of  inccHue  or 
corpus  by  the  trust  wdll  be  in 
satisfaction  of  the  grantor's  legal 
obligation  to  support  or  maintain  the 
income  beneficiary. 

(iii)  When  to  file  the  QSST  election. 
(A)  If  S  corporation  stock  is  transferred 
to  a  trust,  the  QSST  election  must  be 
made  within  the  16-day-and-2-month 
period  b^iiming  on  the  day  that  the 
stock  is  transferred  to  the  trust.  If  a  C 
corporation  has  made  an  election  imder 
section  1362(a)  to  be  an  S  corporation  (S 
election)  and.  before  that  corporation's  S 
election  is  in  offset,  stock  of  that 
corporation  is  transferred  to  a  trust,  the 
QSST  election  must  be  made  writhin  the 
16-day-and-2-month  period  beginning 
on  the  day  that  the  stock  is  transferred 
to  the  trust 

(B)  If  a  trust  holds  C  corporation  stock 
and  that  C  corporation  makes  an  S 
election  effective  for  the  first  day  of  the 
taxable  year  in  %«duch  the  S  election  is 
made,  the  QSST  election  must  be  made 
within  the  16-day-and-2-month  period 
beginning  on  the  day  that  the  S  election 
is  efiiactive.  If  a  trust  holds  C 
corporation  stock  and  that  C  corporation 
makes  an  S  election  effective  for  the  first 
day  of  the  tas^le  year  following  the 
taxable  year  in  ivhich  the  S  election  is 
made,  the  QSST  electian  must  be  made 
within  the  l6-day-and-2-month  period 
beginning  on  the  day  that  the  S  election 
is  made.  If  a  trust  holds  C  corporation 
stock  and  that  corporation  m^ces  an  S 
election  intending  the  S  election  to  be 
effactive  for  the  first  day  of  the  taxabfe 
3^ear  in  v^ikdi  the  S  election  is  made 
but,  under  §  1.1362-6(a)(2),  such  S 
election  is  subsequently  treated  as 
effective  for  the  first  day  ofthe  taxable 
year  following  the  taxable  year  in  which 
the  S  election  is  made,  the  feet  that  the 
QSST  election  states  that  the  efiisctive 
date  of  the  QSST  election  is  the  first  day 
of  the  tax^le  year  in  which  the  S 


election  is  made  will  not  cauae  the 
QSST  election  to  be  ineffective  for  the 
first  year  in  v^ch  the  corporation's  S 
election  is  effective. 

(C)  If  a  trust  ceases  to  be  a  qualified 
subpart  E  trust  but  also  satisfies  the 
requirements  of  a  QSST.  the  QSST 
election  must  be  filed  within  the  16- 
day-and-2-month  period  beginning  on 
the  date  on  wdiich  the  trust  ceases  to  be 
a  qualified  subpaft  E  trust.  If  the  estate 
ofthe  deemed  owner  of  the  trust  is 
treated  as  the  shareholder  under 
paragraph  (h)(3)(ii)  of  this  section,  the 
QSST  election  may  be  filed  at  any  time 
but  no  later  than  the  end  of  the  16<iay- 
and-2-mdnth  period  beginning  on  the 
date  on  which  the  estate  of  the  deemed 
owner  ceases  to  be  treated  as  a 
shareholder. 

03)  If  a  corporation's  S  election 
terminates  because  of  a  late  QSST 
election,  the  corporation  may  request 
inadvertent  termination  relief  under 
section  1362(Q.  See  §  1.1362-4  for  rules 
concerning  inadvertent  terminations. 

(iv)  Protective  QSST  election  when  a 
person  is  an  owner  under  subpart  E.  If 
the  grantor  of  a  trust  is  treated  as  the 
owner  under  subpart  E  of  aU  of  the  trust, 
or  of  a  portion  of  the  trust  which 
consists  of  S  corporation  stock,  and  the 
current  income  beneficiary  is  not  the 
grantor,  the  current  income  beneficiary 
may  not  make  the  QSST  election,  even 
if  the  trust  meets  the  QSST  j 

requirements  stated  in  paragraph 
(j)(l)(ii)  of  this  section.  See  paragraph 
(j)(6)(iii)(C)  of  this  section  as  to  when 
the  QSST  election  may  be  mad&  See 
also  paragraph  (j)(2)(vi)  of  this  section. 
However,  if  the  current  income  i 

benefidary  (or  beneficiaries  who  are 
husband  and  wife,  if  both  spouses  are 
U.S.  dtizens  or  residents  and  file  a  joint 
return)  of  a  trust  is  treated  under 
subpart  E  as  owning  all  or  a  portion  of 
the  trust  consisting  of  S  corporaticm 
stock,  the  current  income  beneficiary  (or 
benefidaries  who  are  hu^Mnd  and  wife, 
if  both  spouses  are  U.S.  dtizens  or 
residents  and  file  a  joint  return)  may 
make  the  QSST  election.  See  Example  8 
of  paragraph  (k)(l)  of  this  section. 

(7)  Treatment  as  shareholder,  (i)  The 
income  benefifdary  who  makes  the 
QSST  election  and  is  treated  (for 
purposes  of  section  678(a))  as  the  owner 
..  of  that  portion  of  the  trust  that  consists 
of  S  corporation  stock  is  treated  as  the 
shareholder  for  purposes  of  sections 
1361(b)(1).  1366, 1367,  and  1368. 

(ii)  If.  upon  the  death  of  an  inctmie 
b«iefidary.  the  trust  continues  in 
existence,  continues  to  hold  S 
corporation  stock  but  no  longer  satisfies 
the  C^ST  requirements,  and  is  not  a 
qualified  subpart  E  trust,  then,  solely  for 
purposes  of  section  1361(b)(1),  as  of  the 
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dote  of  dw  income  beneficiary's  death, 
the  eitate  of  that  income  benefidaiy  is 
treated  a*  the  ahar^older  of  the  S 
coiporaticn  with  respect  to  which  the 
income  beneficiary  made  the  QSST 
election.  The  estate  (xdinarily  will  cease 
to  be  treeted  as  the  shareholder  for 
piupoaea  of  section  1361(b)(1)  upm  the 
earUer  of  the  transfer  of  that  stoaa  by  the 
trust  or  the  expiration  of  the  60-day 
period  beginning  on  the  day  of  the 
income  beneficiary's  deeth.  However,  if 
the  entire  corpus  of  the  trust  is 
includible  in  the  gross  estate  of  that 
income  beneficiary,  the  estate  will  cease 
to  be  treated  as  the  shareholder  Im 
purposes  of  section  1361(b)(1)  upon  the 
earlier  of  the  transfer  of  that  stock  by  the 
trust  or  the  expiration  of  the  2-year 
period  beginning  on  the  day  of  the 
income  beneficiary's  death.  For  the 
purpose  of  determining  whether  the 
entire  trust  carpus  is  includible  in  the 
groes  estate  of  the  income  beneficiary, 
any  community  property  interest  in  the 
trust  held  by  the  income  beneficiary's 
spouse  w^ch  arises  by  reason  of 
applicable  U.S.  state  law  is  disregarded. 
During  the  period  that  the  estate  is 
treated  as  the  shareholder  for  purposes 
of  section  1361(b)(1),  the  trust  is  treated 
as  the  shareholder  for  purposes  of 
sections  1366. 1367.  and  1366.  If,  after 
the  60-day  period,  or  the  2-year  period, 
if  applic^le,  the  trust  continues  to  hold 
S  corporation  stock,  the  corporation's  S 
election  terminates.  If  the  termination  is 
inadvertent,  the  corporation  may 
request  relief  under  section  1362(f). 

(8)  Coordination  with  grantor  trust 
mJes.  If  a  valid  QSST  election  is  made, 
the  income  beneficiary  is  treated  as  the 
owner,  for  purposes  of  section  678(a),  of 
that  portion  of  the  trust  that  consists  of 
the  stock  of  the  S  ccHporation  for  which 
the  QSST  election  was  made.  However, 
solely  for  piuposes  of  applying  the 
preceding  sentence  to  a  QSST,  an 
income  beneficiary  who  is  a  deemed 
section  678  owner  only  by  reason  of 
section  1361(d)(1)  will  not  be  treated  as 
the  owner  of  the  S  corporation  stock  in 
determining  and  attributing  the  federal 
income  tax  consequences  of  a 
disposition  of  the  stock  by  the  QSST. 
For  example,  if  the  disposition  is  a  sale, 
the  (^ST  election  terminates  as  to  the 
stock  sold  and  any  gain  or  loss 
recognized  cm  the  sale  will  be  that  of  the 
trust,  not  the  income  beneficiary. 
Similarly,  if  a  QSST  distributes  its  S 
corporation  aiodk.  to  the  income 
beneficiary,  the  QSST  election 
terminates  as  to  the  distributed  stock 
and  the  consequences  of  the  distribution 
are  determined  by  refnenoe  to  the  status 
of  the  trust  apart  from  the  income 
beneficiary's  terminating  ownership 


status  under  sections  678  and 
1361(d)(1).  The  portions  of  the  trust 
other  than  the  portion  contiadng  of  S 
corporation  stock  are  subject  to  subparts 
A  tnrou^  D  of  subchapter  J  of  diapter 
1,  except  as  otherwise  required  by 
subpart  E  of  the  Internal  Revenue  Code. 

(9)  Successive  income  benefidaiy.  (i) 
If  the  income  beneficiary  of  a  QSST  tdio 
nuuie  a  QSST  election  dies,  each 
successive  income  beneficiary  of  that 
trust  is  treated  as  consenting  to  the 
election  unless  a  successive  income 
beneficiary  affirmatively  refuses  to 
consent  to  the  election.  For  this 
purpose,  the  term  successive  income 
beneficiary  includes  a  beneficiary  of  a 
trust  whose  interest  is  a  separate  share 
within  the  meaning  of  section  663(c). 
but  does  not  induda  any  beneficiary  of 
a  trust  that  is  created  upon  the  death  of 
the  income  beneficiary  of  the  QSST  and 
which  is  a  new  trust  under  local  law. 

(ii)  The  application  of  this  paragraph 
())(9)  is  illustrated  by  the  following 
examples: 

firomp/ff  1.  Sharat  of  atodc  in  Goqxifatlan 
X,  an  S  coiporation,  an  held  by  Thist  A,  a 
qIsST  for  which  ■  QSST  election  wm  made. 
B  is  the  tole  income  beneficiary  of  Trust  A 
On  B's  death,  under  the  tenns  of  Trust  A. ) 
and  K  become  the  current  income 
beneficiaries  of  Trust  A. )  and  K  each  hold 
a  separate  and  independent  share  of  Trust  A 
within  the  meaning  of  section  6e3(c).  J  and 
K  are  successive  income  beneficiaries  of 
Trust  A,  and  they  are  treated  as  consenting 
to  B's  QSST  election. 

Example  2.  Asaume  tlie  same  fiKts  as  in 
Example  1 ,  exoepft  that  on  B's  death,  under 
the  terms  of  Trust  A  and  local  law.  Trust  A 
terminates  and  the  principal  is  to  be  divided 
equally  and  held  in  newly  created  Trust  B 
and  Trust  C  The  sole  income  beneficiaries  of 
Trust  B  and  Trrist  C  are )  and  K,  respectively. 
Because  Trust  A  terminated, )  and  K  are  not 
successive  income  beneficiaries  of  Trust  A.  J 
and  K  must  make  QSST  elections  for  their 
respective  trusts  to  qualify  as  QSSTs.  if  they 
qualify.  The  resuh  is  the  same  whether  or  not 
the  trustee  of  Trusts  B  and  C  is  the  same  as 
the  trustee  of  trust  A 

(10)  Affirmative  refiisal  to  consent — 
(i)  Required  statement.  A  successive 
income  beneficiary  of  a  QSST  mtist 
make  an  affirmative  refusal  to  consent 
by  signing  and  filing  with  the  service 
center  where  the  corporation  files  its 
income  tax  return  a  statement  that — 

(A)  Contains  the  name,  address,  and 
taxpayer  identification  number  of  the 
successive  income  beneficiary,  the  trust, 
and  the  corporation  for  which  the 
election  was  made; 

(B)  Identifies  the  refusal  as  an 
affirmative  refusal  to  consent  under 
section  1361(d)(2):  and 

(C)  Sets  forth  the  date  on  wdiich  the 
siiccessive  inanne  beneficiary  became 
the  income  beneficiary. 


(ii)  Filing  date  and  effectiveness.  The 
affirmative  refuaal  to  cooaent  must  be 
filed  writhin  15  da^  and  2  months  after 
the  date  on  which  the  sucoeaaive 
income  beoeficiaty  beoomea  the  income 
beneficiary.  Tlifl  affirmative  refusal  to 
consent  wiU  be  eSfective  as  of  the  date 
on  which  the  suotessive  incoaie 
bmefidary  becoo^es  the  cunent  income 
beneficiary. 

(11)  Eevocatioii  of  QSST  election.  A 
QSST  election  may  be  revoked  only 
with  the  conaant  ^f  the  Commissioner. 
The  Commissioner  will  not  grant  a 
revocation  when  One  of  its  purposes  is 
the  avoidance  of  federal  income  taxes  or- 
when  the  taxable  year  is  cloaed.  The 
application  for  consent  to  revoke  the 
election  must  be  submitted  to  the 
Internal  Revenue  Service  in  the  form  d 
a  letter  ruling  request  under  the 
appropriate  revenue  procedure.  The 
appliortion  must  be  signed  by  the 
currmt  income  benefidaiy  and  must — 

(i)  Contain  the  aame,  aoidress,  and 
taxpayer  identificMlcm  number  of  the 
current  income  beneficiary,  the  trust, 
and  the  corporation  with  respect  to 
which  the  QSST  election  was  made; 

(ii)  Identuy  the  |election  being  revoked 
as  an  election  ma^  under  secticm  . 

i361(dM2):  and 

(iii)  Explain  why  the  current  income 
beneficiary  seeks  to  revoke  the  QSST 
election  and  indicate  that  the 
beneficiary  understands  the 
consequences  of  t^  revocaticm. 

(k)(l)  ExampleSj.  The  provisions  of 
paragraphs  (h)  and  (j)  of  this  section  are 
illustrated  by  the  following  examples  in 
which  it  is  assum^  that  all 
noncorporate  persons  are  citizens  or 
residents  of  the  Uinited  States: 

Example  I.  (i)  Tema  of  the  trust  In  1996. 
A  and  A's  spouse,  B,  oeated  an  intarvivos 
trust  and  each  fuaded  the  trust  with 
separately  owned  stack  of  an  S  corporation. 
Under  the  terms  of  the  trust,  A  and  B 
designated  themselves  as  the  income 
beneficiaries  and  each,  individually,  retained 
'  the  power  to  amend  or  revoke  the  trust  with 
respect  to  the  trust  assets  attributable  to  their 
respective  trust  contributions.  Upon  A's 
deeth,  the  trust  is  tci  be  divided  into  two 
separate  parts:  one  iart  attributable  to  the 
assets  A  contributed  to  the  trust  and  one  pari 
attributable  to  B's  contributions.  Before  the 
trust  is  divided,  an4  during  tlie 
administration  of  A*s  estate,  all  trust  income 
is  payable  to  B.  The  part  of  the  trust 
attributable  to  B's  contributions  is  to 
continue  in  trust  under  the  terms  of  which 
B  is  designated  as  the  sole  income 
beneficiary  and  retains  the  power  to  amend 
or  revoke  the  trust.  The  part  attributable  to 
A's  contributions  isto  be  divided  into  two 
separate  trusts  both  |of  which  have  B  as  the 
sole  income  beneficiary  for  life.  One  trust, 
the  Credit  Shelter  TYust,  is  to  be  funded  with 
an  amount  that  can 
reason  of  A's  available  estate  tax  unified 
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credit  The  tanns  of  tha  Gkedit  Shohar  Trust 
meet  tlie  raquiranoents  of  aactioD  13ei(dX3) 
as  a  QSST.  The  balance  of  die  pnp«ty 
passes  to  a  Kdarital  Trust,  the  lanns  of  wUch 
satisfy  the  raquhemants  of  sactian  1361(dX3) 
as  a  QSST  and  section  2066(bN7)  as  QIIP. 
The  approfriata  fidudaiy  under 
S  20.20ae(b)-7(bX3)  is  dlractad  to  make  an 
election  under  section  205fl(bX7). 

(ii)  Jlseults  (^/kar  daamed  oivaer's  death.  Cte 
Fefaniaiy  3. 1997.  A  dies  and  dw  portiao  of 
the  trust  assets  attributable  to  A's 
oontributians  innhiding  the  S  stodt 
contributed  by  A.  is  includible  in  A's  gposs 
estate  under  sections  2038  and  2038.  During 
the  adminfetiation  <rf  A's  aatate.  die  trust 
holds  the  S  cocpanliao  stock.  Under  aacdon 
1381(cX2X)BXU).  A's  aatate  is  treated  as  the 
sharriKddar  of  dta  S  cocpofalkm  otaek  that 
was  taicludsd  tai  A's  9oes  estate  for  puipoaas 
of  section  1381(bXt):  however,  far  purposes 
of  sections  1386. 1367.  end  1388.  the  trust  is 
traatad  as  dM  sharAolder.  B's  pert  of  die 
trust  continues  to  be  a  qualified  subpart  B 
trust  of  wbidi  B  is  the  owner  under  aectians 
876  and  877.  B.  tbarafare.  oontinnee  tobe 
tieetad  ae  die  sherdnddar  of  dw  S 
curpuratioo  stodc  to  that  portien  of  the  tnist 
On  Mey  13. 1997,  during  tfae«mttoutog 
■dministralion  of  A's  estate,  the  trust  is 
divided  into  sepeEBta  trusto  to  aooardanoa 
with  the  tenns  of  the  trast  instxumenL  The 
S  corpontian  stock  that  was  indodad  to  A's 
poss  aetata  U  distribotad  to  the  Marital  Trust 
and  toiheOadit  Sheltar 'HuiL  A's  estate 
wiU  oeaee  tabelrsetad  es  the  ahaiahdkfer  of 
the  S  cnpetatiao  under  sactian 
1381(cX2XBXU)  on  May  13. 1997  (die  date  oo 
which  tfae.S  catporetion  stock  was 
tiansiKfed  to  the  tmets).  B.  as  theinooBM 
banafiduy  of  the  Mailtal  Triist  end  the 
credit  Sbeiter  Ttast.  must  make  die  QSST 
elactton  far  each  trust  by  Jufy  27, 1997  (die 
end  of  the  18-day-and--2-iDaDth  period 
bagtonii^  oo  the  daielhrasiirta  ceeeee  to  be 
treeted  as  a  sharriioldar)  to  have  the  trusts 
become  pemittted  aharahoMers  of  die  S 

Anuniila  7.  (i)  Quofi^iad  subpart  S  trust  St 
shareholder,  to  1997,  A.  an  iadtvidual 
estdilishad  a  tnist  and  transfenad  to  the  trust 
A's  sherse  of  Mode  of  Cotporatian  M.  an  S 
cotpontiaB.  A  has  the  power  to  revoke  die 
entire  trust  The  tenia  of  the  trust  lequlre 
that  all  inocane  be  peid  to  B  and  otherwise 
meet  the  requhemants  of  e  QSST  undir 
section  13Bl(dX3)-  The  trust  will  oonttoua  to 
axistenoe  afiar  A's  death.  The  trust  is  a 
qudifiad  subpertB  trust  deecribed  to  ssctiaa 
1381(cX2XAXi)  duifa«  A's  Ufa.  end  A  (not 
die  tiuet)  Is  tiaatad-es  die  shareholder  far 
'  purpoeea  of  aactioos  1381(bXl).  1388. 1387. 
and  1388. 

(ii)  Ttastceasin  lobe  a  quaMsd  subpart 
B  trust  on  deemed  otnm'sdsaai.AsmaB»tim 
same  facta  as  perepqdi  (i)  of  diis  ABomfde 
2.  except  tlwt  A  dies  vrithout  having 
exercised  A's  power  to  revoke.  Upon  A's 
deeth.  the  trust  ceeses  to  be  a  qudillad 
subpart  B  trust  deecribed  to  section 
1381(cX2XAXi).  A's  estalnland  not  dw  tnut) 
ia  treated  as  die  shareholder  far  purpoeas  of 
section  1381(bXl)-  Bacauee  the  antiie  onpus 
of  die  trust  is  tochidible  to  A's  pose  eetata 
under  section  2038.  A's  eelaia  will  cease  to 
be  treeted  as  the  diarshoklar  far  pmpoeea  of 


aection  1361(bKl)  upon  the  earlier  of  die 
transfer  of  the  Cotporation  M  stock  by  the 
trust  (other  tlian  to  A's  estate),  the  eiqiiratimi 
of  the  2-yeer  period  begtoning  on  tlia  day  of 
A's  death,  or  the  efibctive  date  of  a  QSST 
election  if  dw  trust  qualifiee  as  a  QSST. 
However,  until  that  tune,  because  the  trust 
omtinues  to  existence  after  A's  death  and 
will  raoaiva  any  distributions  with  respect  to 
dw  stock  it  holds,  the  trust  is  treated  es  die 
shanriwlder  for  purposes  of  aactiona  1386, 
1387,  and  1388.  After  the  2-year  period,  if  no 
QSST  election  is  made,  the  corporation 
oeeaee  to  be  en  S  cocpoiatitm,  but  the  trust 
oonttoues  as  the  shareholder  of  a  C 
corporation. 

(iii)  Thist  continuing  to  be  a  quoii/Ied 
sui>piut  B  trust  on  demed  owner's  death. 
Aaaume  the  same  facts  as  paragraph  (ii)  of 
this  £niiiip/e  2,  except  tliat  die  terms  of  the 
trust  also  provide  tli^  if  A  does  not  exercise 
the  power  to  revoke  before  A's  death,  B  will 
have  ihe  sole  power  to  wididraw  all  trust 
property  et  any  time  after  A's  deatlL  The  trust 
conttouee  to  qualify  as  a  qualified  subpart  E 
tnut  after  A's  death  beceuse,  upon  A's  death, 
B  is  deemed  to  be  the  ownar  of  tlie  entire 
trust  under  section  878.-Beceuse  die  trust 
does  not  cease  to  be  a  quaUfiad  subpart  E 
trust  upon  A's  deeth,  B  (end  not  A's  estate) 
is  treated  as  tlie  shereholder  far  purpoees  of 
eections  1381(bXl).  1388. 1387.  end  1388. 
Stooe  die  trust  qualifies  aa  a  QSST,  B  may 
make  a  protective  QSST  dection  under 
paregraph  QX^iv)  of  dds  aaction. 

fimmnfe  J.  00-day  rufe  under  section 
i3ej(c)0lMAm  and  mi.V  owns  stock  of 
Cotporation  P,  an  S  curpotatton.  to  addition, 
F  is  tiia  deemed  ownar  of  a  qualified  subpart 
B  trust  that  holds  stock  to  Coipontion  O,  an 
Soacporation.  F  dies  on  )ufyl,  1998.  The 
trust  continues  toexistence  after  Fs  death 
but  is  no  longv  a  qualified  subpart  E  trust 
The  entire  carpus  of  the  trust  is  not 
includible  to  Ps  pass  estate.  On  August  1. 
1986,  Fs  shares  of  stock  to  Corporation  P  are 
tm^hned  todie  trust  pursuant  to  die  terms 
of  Fs  wilL  Beceuse  the  stock  of  Corporation 
P  vras  not  held  by  the  trust  whan  F  died, 
section  138KcX2XAKii)  does  not  epply  widi 
respect  to  that  stock.  Under  section 
1381(cX2XAXiU).  die  last  day  on  which  Fs 
estate  could  be  treated  as  aparmitted 
dundwlder  of  CorpoFatiaa  P  is  Septnnber 
29, 1998  (that  is,  the  last  day  of  dw  80-day 
period  tKat  begins  on  the  d^  of  the  transfer 
fiom  the  aetata  to  the  trust).  With  respect  to 
the  shues  of  stock  to  Corpontion  O  held  by 
the  trust  at  die  time  of  Fs  death,  section 
1381(cX2KAXU)  ^>pUes  and  dw  last  day  on 
which  Fs  estate  could  be  treated  as  a 
pennittod  sharahdder  of  Corporation  O  is 
August  29, 1998  (that  is,  die  lest  day  of  die 
80-day  period  diet  begins  on  the  dete  of  Fs 

daadi). 

finunpfe  4.  (i)  QSST  when  terms  do  not 
require  currant  distrilmtion  of  income. 
Corporation  Q,  a  calendar  yaer  corporation, 
nudcae  en  election  to  be  en  S  oorpoiation 
afbctive  far  calendar  year  1996.  Chi  July  1. 
1998.  G.  a  shareholder  of  Coipocation  Q, 
tiandbn  G's  shares  of  Cocpofatimi  Qstock  to 
a  trust  with  H  as  its  cumnt  income 
beneficiary.  The  tarns  of  the  trust  otherwise 
aetisfy  the  QSST  requirements,  but  authnize 
the  trustee  to  its  discretion  to  accumulate  or 


distribute  the  trust  income.  However,  the 
tnut,  which  uses  the  calendar  year  as  iu 
taxable  year,  initially  satisfies  the  income 
distribution  requirement  because  the  trustee 
is  cunentfy  diMributing  all  of  the  income.  On 
August  1, 1996,  H  makes  a  QSST  election 
wito  respect  to  Corporation  Q  that  is  afiective 
as  of  )uly  1, 1998.  Acoordingfy,  as  of  July  1, 
1996,  the  tnut  is  a  QSST  and  H  is  trsatad  as 
the  shueholder  forpurpoaes  of  sections 
1381(bXl).  1366, 1367,  and  1368. 

(ii)  QSST  when  trust  incmne  is  not 
distr&uted  currently.  Assume  the  same  facts 
as  to  paragraph  (i)  of  this  Example  4,  except 
that,  far  the  taxable  year  ending  on  December 
31, 1997,  die  trustee  accumulates  some  trust 
incmna.  The  trust  ceases  to  be  a  QSST  on 
January  1, 1998.  because  die  trust  failed  to 
distribute  all  of  its  income  far  the  taxdile 
year  ending  Decnmber  31, 1997.  Thus. 
Corporation  Qceeses  to  be  an  S  corporation 
as  of  January  1, 1998,  because  the -trust  is  not 
a  permitted  shareholder. 

(iii)  QSST  wAen  a  penon  other  than  (fie 
cuiTsnt  income  beruficiary  may  receive  trust 
carpus.  Assume  the  seme  fects  es  to 
pen^nph  (i)  of  this  Example  4,  except  that 
H  dies  on  November  1. 1998.  Under  die  terms 
of  the  trust  efkar  H's  death.  L  is  the  income 
banefidary  of  the  trust  and  the  trustee  is 
authorized  to  distribute  trust  corpus  to  L  es 
wall  as  to  J.  The  trust  oeeaes  to  be  a  QSST 
as  of  Novembar  1. 1998.  because  carpus 
distributions  may  lie  made  to  someoiw  otlier     I 
then  L,  the  current  (suooassiva)  income 
beneficiary.  Under  section  1381(cK2XAXU). 
H's  estate  (and  not  the  trust)  is  considered  to 
be  the  shatdioldsr  far  purpoeas  of  section 
136l6)Xl)  far  the  60-day  period  beginning  on 
November  1. 1998.  However,  because  the 
trust  CTHitiiiMW  to  existance  after  H's  death 
and  will  receive  any  distributions  from  the 
corporation,  the  trust  (end  not  H's  estate)  is      | 
treated  as  the  shareholder  far  purpoees  of 
sections  1366. 1387.  and  1368.  during  diat 
eOKiay  period.  After  die  80-day  period,  die  S 
election  terminatas  and  the  trust  continues  as 
a  shanholder  of  a  C  corpontiim.  If  tlw 
termination  is  inadvertent.  Corporation  Q 
may  request  nlief  under  section  1382(f). 
However,  the  S  electi(»  would  not  terminata 
if  the  trustee  distributed  all  Corporation  Q 
shares  to  L^  J,  or  bodi  befora  Daoamber  30, 
1998,  (the  last  day  of  the  80-dsy  period) 
— miitiifl  that  neither  L  nor  J  beoames  dw 
36th  shanhoklar  of  Corporation  Q  as  e  result 
of  the  distribution. 

Ammp/a  5.  QSST  when  cuiiwit  income 
bene^ddiy  assigns  the  income  intarest  to  a 
person  not  mated  in  the  trust  On  January  1. 
1996,  stock  of  CotporatiaD  R.  a  calendar  year 
S  corporation,  is  transfarted  to  a  trust  thet 
satidies  all  of  the  requirements  to  be  a  (^ST. 
Ndthar  the  terms  of  the  trust  nor  locd  law 
medude  the  cumnt  income  beneficiary,  K. 
from  ■Mtgwing  K's  income  totarest  to  the 
trust  K  files  e  tinwfy  QSST  election  that  is 
efiactive  January  1, 1998.  On  July  1, 1996,  K 
assigns  the  income  totarest  to  the  trust  to  N. 
Under  ai^Ucahle  state  law,  the  trustee  is 
bound  as  a  result  of  the  saaignmant  to 
distriliutB  the  tnut  income  to  N.  Thus,  the 
QSST  will  cease  to  qualify  as  a  QSST  under 
section  138KdX3XAXiU)  because  N's  totarest 
will  terminate  oa  K's  death  (rather  tlian  on 
N's  death).  Accordingly,  as  of  the  date  of  dw 
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at.  tka  tnut  oeMM  to  Im  •  QSST  and 
Ouiu>— IkiRc— ■wtotwaScuipMitton. 

Rtamvhe.QfSTwktntammfaaio 
fnMdbfot^OMbaHim  oftnutamtiU  apon 
tmiutaatkmdurtngliffofcurmitbtcome 
bmitfielaj.  A  oontributM  S  oorpontioo 
•lock  to  •  tnitt  the  tanas  of  whkk  provid* 
i»  OBO  fneoaw  baaafidanr.  uiBual 
diatribiitk»«  of  iaoana.  dlacratkinaiy 
invwkm  of  copua  ody  for  tha  baoaflt  of  tha 
incoBM  banafldary,  and  tannioatkHi  of  tba 
trust  oohf  apon  tliia  dMth  of  dM  cumnt 
UiujMia  baarfli  lai jr  tlnr a  tha  tniit  ran 
taadiiata  only  opoD  tiia  daath  of  ttkB  incoma 
banafidaiy.  tbaaovarning  iostrumant  fidls  to 
proyjda  ftirany  disttfeution  of  tnist  iisati 
diniagtha  inoama  baiiafici«y'«  Uii.  Tha 
guvaraliig  iastnananf  t  sUanoa  on  this  point 
doaa  not  disqualify  tha  tnist  undar  sactlaii 
1361(dX3MANU)ar(hr). 

aunpJa  7.  QSST  wAan  sstttor  of  trust 
latoiw  a  fstwsioa  in  tha  trust  On  lanuary 
10. 1996.  M  transiHS  lo  a  trust  ihaww  of  stock 
in  cospotatJOB  X,  an  S  caipacatioa  D.  who 
is  13  yaan  old  and  not  a  Unaal  descandaat 
of  M.  is  dM  sola  Iwaaa  booaficisry  of  die 
trust  On  lanntnatino  of  tha  trust,  tha 
ptindpal  (iaduding  dM  X  sftsra^  is  to  ravart 
to  M.  Tha  trust  instrumant  pnvidaa  diat  tha 
trust  will  tsminata  upon  tha  asrliar  ciVt 
dsath  or  D's  21st  IMbimf.  TKs  tanns  of  tha 
trust  satisfy  all  of  ths  raqnirsmaats  to  ha  a 
QSOT  axcapt  tboaa  of  aactioo 
laeKdXSXAXii)  (diat  corpus  inayba 
distribotad  during  tha  entrant  ou*wiib* 
btntlkiwy'*  »*»  ""fy ««» «ht  li«««»Hriaryt  sad 
(Iv)  fthat  toian  tsfmiastion  of  tha  trust 
during  tha  Ufc  of  tha  cumnt  iaooma 
bansAdary.  dia  coapus.  must  ba  distributad 
to  tfaar  baaaflcisiy).  On  Fabruaiy  10. 1996.  M 
maksa  a  gUk  of  ITS  rwantenary  iaisnat  to  D. 
Until  M  asaipa  KTa  rawaratoa  ia  tha  trust  to 
D.  M  la  daaaiad  to  own  tha  antira  trust  uadar 
sacdaB«7a(a)  and  tha  mist  is  a  quaUfiad 
sidipsit  B  tiuat  Par  purpoaaa  of  aactioa 
19ei(bXl).  13W.  1M7.  and  136S,  M  is  dta 
sharahoMar  of  X.  Tha  Iruat  oaasaa  to  ba  a 
qnal^ad  subpart  B  trust  oa  FMausry  10. 
1999.  Assuming  that  by  vtrtua  of  tha 
ysaignmant  to  D  of  M'arvwakmary  intarast, 
D  (upon  hia  21at  MrdKky)  or  D's  aatata  (in 
dw  caaaof  D's  daadi  baftara  raaching  aga  21) 
is  entitlad  tmdsr  local  law  to  raoaiva  tha  trust 
principal,  tha  trust  will  ba  daamad  aa  of 
Fabiviry  10. 1996,  to  hava  satisflad  dia 
(SowttthMW  of  sacticn  13ftl(dM3KANU)  and 
(hr)  avan  though  tha  tanns  of  tha  trust  do  not 
axpBdtfy  so  provida.  D  must  naka  a  QSST 
alacdon  by  no  latar  than  April  2S.  1996  (die 
aod  of  tha  16-da3r-and-2-maath  parted  that 
bagins  OB  Plsfaruary  10. 1996.  tha  date  on 
which  the  X  stock  is  daamad  traaaimed  to 
&e  ttuat  by  M).  Sea  example  (5)  of  S  1.1001- 
2(e)  of  the  regulations. 

EMomph  B.  QSST  wAan  the  income 
baatfidary  htm  the  pimarto  wOhdmw 
ootpiis:  Ob  Jaauary  1, 1996,  P  trensfars  stock 
of  aa  S  oaspasaAoa  to  an  inevocabla  trust 
whoaa  iaona*  baaefidary  ia  Pf  son,  C 
Undar  tba  «Hma  irf  die  trust  C  is  given  dia 
noncumulative  powai  to  wldtdraw  fmm  the 
corpus  of  the  trust  tlM  paatar  of  S5.00Oor  5 
psroent  of  ^  value  of  te  corpus  on  s  yaarly 
baais.  Tha  terms  of  die  truat  maat  die  QSST 
lequirements.  Assuming  the  trust 
distributions  are  not  in  stisfartinn  of  F*s 


legal  obligatiao  to  support  C  dia  trust 
quaUilas  as  a  QSST.  C  (or  If  C  is  a  minor,  Cs 
legal  lapiaaantadve)  must  mrica  die  QSST 
alacdoB  no  later  dian  March  16i  MM  (die 
end  of  the  l«-day-and-2-maBth  period  Aat 
b^ins  on  the  date  the  stock  is  transfcrrad  to 
the  triHt). 

finunpiJIs  9.  //;  FUb^  the  QSST  afactfoo.  On 
)anumy  1, 1996,  alockof  GDrposattaB  T.  a 
calaadar  year  C  corporadoB.  la  traaafwrad  to 
a  trust  that  saUsftaa  all  of  the  lequimenta 
to  be  a  QSST.  Ob  January  31, 1996. 
Ccrporattaa  T  filea  aa  alactioB  to  ba  aa  S 
corpontiaB  dmt  ia  to  ba  eUKtiva  ior  ita 
taxable  year  baginalng  OB  January  1, 1996.  ia 
order  for  die  S  alectitm  to  be  afiscllvefDr  the 
1996  taxable  year,  the  QSST  alecttoamurt  be 
efbcdve  January  1, 1996.  aad  nurt  ba  fihd 
Mdthin  die  period  begjnidag  OB  January  1. 
1996,  and  ending  Kiardi  16, 1996  (die  16- 
day-end-2-iiMath  period  beginning  ob  tha 
first  day  of  tha  first  taxdila  ysar  fbr  wUdi 
the  electioB  to  ba  an  8  corporation  is 
intended  to  be  eUscdve). 

(U)  QSST  sfootitm  wlien  the  5  alaetion  is 
/IM  kite.  Assume  the  ssnM  fK;ts  as  ia 
pan«raph  (1)  of  tfala  Btamjale  0,  amapt  that 
CorposatiaB  Ts  aiactfon  to  be  an  S 
corpotaittaB  U  filed  on  April  1. 1996  (aftar  tha 
isa  dqr  of  tha  3Td  month  of  the  fitat  taxriile 
year  ior  whkfa  it  ia  to  ba  eSscdve  but  baCose 
the  sad  of  that  taxable  3raar).  Becauaadw 
election  to  be  aa  S  oorporatlQB  ia  aot  tiiaaly 
filed  for  dM  1996  taxable  yeer,  uadar  sacttOB 
1362(bX3).  die  S  eiectlon  U  treated  aa  made 
iar  die  taxable  year  beginning  on  January  1. 
1907. 1^  QSST  elactiaB  must  ba  filed 
within  dM  16-dBy-end-3-inoBth  period 
beginning  OB  April  1, 1996,  die  data  die  S 
election  «ras  made,  and  ending  oa  June  16, 
1998.  

Example  10.  (I)  ThiM^  to  QTIP  trust  On 
June  1. 1996,  A  traaafcrred  S  corporation 
stock  to  a  truat  for  the  benefit  at  A't  spouse 
B,  the  tatma  of  which  sadafy  die 
rsquiramaBts  of  sacdoa  2923(fX2)  as 
qualified  tarmlnable  Intaraat  prapsrty.  Undar 
the  terms  of  tba  truat  Bis  the  sow  inooBM  . 
benefidsry  for  lifs.  InldditiaB,  corous  aaay 
be  distributed  to  B,  rt  dietaistee's  discredoB. 
during  B's  lifsttane.  However,  under  sadlOB 
e77(a).  A  is  treated  aa  tha  awiMr  of  tha  trust 
Accordingly,  tha  trust  is  a  pannltttMi 
■hareholte  of  the  S  oorporation  under 
section  1361(cK2XAKi).  and  A  is  treated  aa 
the  sharaholdsr  for  purposes  of  secttons 
1361(bXl).  1366, 1367.  and  1366. 

(ii)  7)nm^  to  Q7TP  trust  wftaie /natend 
and  wife  tUvone.  Aaaume  the  ssmeiKts  as 
In  pan^paph  (i)  of  this  Enimfilft  10,  except 
that  A  and  B  divorce  on  May  2, 1997.  Under 
section  682,  A  caaees  to  be  trsatad  as  IfaB 
ownsr  of  the  trust  undsr  section  677(a) 
because  A  and  B  are  no  longar  hnsbnd  lad 
wife.  Under  secdoB  682,  afiar  tha  divona,  B 
lathe  income  beneficiary  of  the  trust  and 
corpus  of  the  trust  may  OBfy  ba  tfstributad 
to  B.  Aeoordtaigfy.  asaiiming  tha  trurt 
othsrwisa  maats  the  raqnirataanta  of  aactlOB 
136l(dX3).  B  must  make  the  QSST  elacttan 
within  2  months  and  IS  days  aflsr  the  data 
of  the  divorce.        

(iii)  TYons/bn  to  QTIP  trust  wftsra  no 
corpus  (UatrSbution  is  permitted.  Aasume  tha 
same  Ihcti  as  in  paragrajrfi  (i)  of  this  Atonpila 
to,  exc^  that  the  tanna  of  tba  tiuat  do  not 


panaitcorpua'tolbat&sttibutadtoBand     ^ 
raq^ie  its  wiaaHna  by  the  trust  tat 
distrtbutlOB  to  Ai  and  B's  surviving  chddren 
aBar  the  death  «|B.  Dndar  aactkm  677,  A  is 
tiaatqd  as  thn  inmnr  nf  thn  tmHnsTy  liimmr 
pordoB  of  die  tttUt  but  die  trust  trill  be 
Sliced  to  tax  otMoia  taonDa  dlbcriiia  to 
corpus.  AuundlMiy^dia  trust  doaa  not 
quidify  as  aa  el^Ua  sharaheldsr  of  tta  S 
cdrpoiatkm  bactnaa  Itteaddar  a  qualified 
subpat  B  tfOft  Bitr  a  QSST. 

(2)  EffaeOve  khif^— (i)  In  gBomd. 
Panfra^di  (•),  tod  paragraphs  (c) 
thro^di  (k)  of  ttii  sectian  appfy  to 
taxaj^yean  (tf  a  oarporatlan  baglimlng 
after  July  21. 1BB5..F<»  taxable  yaan 
begiimiiig  aa  or  b^bro  fuly  21, 1995,  to 
wfaidb  paragnplt  M.  and  paragraphs  (c) 
thzoi^  (k)  dotnot  apply,  see  §  18.1361- 
1  of  this  chaptto  (as  contained  in.the  26 
CFR  editioB  mvised  Apiil  1, 199S). 

(U)  fi(c«yitfo^  Ifa  ^ST  hias  sold  or 
rthwwise  disposed  ofall  or  a  portion  of 
its  S  conxnatica  stock  ia  a  tax  year  that 
is  open  foe  the  Q^ST  and  the  inoQOM 
benefideiy  bnt  OB  or  befow  July  21. 
1995.  the  QSSr  sad  the  inoome 
banefideiy  B^  both  treat  the 
transactioa  aa  u  thelienefidsiy  was  fte 
owner  oTthe  stock  sold  or  disposed  of. 
and  thiis  racooiin  any  ga&i  or  loas.  or 
as  if  the  (^St  was  the  owner  of  the 
stodcs^  or  disposed  of  esdeecribed  in 
pera^iqih  (jNiO  of  this  section,  litis 
exoeptiao  appUee  only  if  tiw  QSST  and 
the  inoome  benefida^  trice  consistent 
reporting  podtions.  The  QSST  and  the 
income  beneficiary  must  disdoee  by  a 
statement  on  their  respective  returns  (or 
anMoided  ratuttts).  that  they  are  taking 
consistent  reporting  positions. 

PART  Ifr-TEHPORARY  MCOME  TAX 
REQULA'nONBUNOERTNE  , 

8UMMAPTEII 8  REVISION  ACT  OF 
1982  I     ^ 

Per^  4.  The  Ondiority  citation  iar  part 
18  ia  revised  t<rfeed  ae  follows: 

Aattaritr  26  k).S£.  7805. 

Par.  S.  Sectiion  18.0  is  revised  to  reed 

as  follows: 

■  ->  - 

|18^  iffsdN^deiBefi 
iAetofit92. 


The  tempocny  ragulatitms  provided 
under  $  18.1377-1. 18.1379-1.  and 
18.1379-2  ere  efiective  with  reqiect  to 
taxable  yeen  beginning  after  1962.  and 
the  tamporeiy  jiegulations  provided 
undv  $  18.13ra-l  are  effsctive  with 
respect  to  elec^ons  made  after  October 
19.1982.  ,  v,„. 

f|19-1991-1*bl9>1969-8    Iftamevedl 

Par.  6.  Sect^  18.1361-1  and 
18.1366-5  are  removed. 


UMI 
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flfLlHt-l 

Par.  7.  Seotion  iai37»-l  ia 
esfD^ows: 

I. 
0)M2)(i)iai  , 

ki^ni^  "§  ia.l3e2-l(H'' eodadding 
theWnguiSe  "S  l.ias»-6(bX2Xii)  of  Ois 
da^Har"  in  its  piece. 

2.Theflfttit 
(bX2)a)lannovi 

3.  Tlie  siifnml  i 
(hX2Nii)  ie  annded  by  noMrvfaH  thie 
languM  ^f  IS.iaBa-Ua)'*  and  adding 
^eknSnage  "114862-601X2)0)  of  thia 
chaplarrinitBdhca. 

4.  PaiMnph  (bXS)  ia  nntoved. 


'aav  aMMMAimi: 


5. 


(P) 


6.  Puigiqih  M  is  ramoved. 


PART 

UNO^TNEPAPfRWORK 

RBNXniONACT 

Par.  t. 'neantbority  Gitatian  for  part 
602  coadnnaa  to  wad  aa  fallows; 

26U.S£.7aB6. 


•68L19t 

Par.  9.  SecHon  602.101.  pengnph  (c) 
iaai— dedbywntovii^dieentiT.far 
16.ia«>>l  from  die  taUe  nd  eddlag  die 
entry  n-iaei-^l .  .  .  1545-0721'*  in 
numaricalonier  to  the  taUe. 


Apptuvad.hiy«.M 


AssiilWrt  ffanatiuy  ofAe  TVaasaiy. 

(FR  Doc.  95-17914  Filed  7-30-45: 8.-4S  apa] 
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AOBNCtt  internal  Revnue  Service  (IRS). 

lYBesuqr. 

ACTION:  TemptHeiy  rsgulations. 

tUMMllv:  This  document  contains 
tempofiry  rsguledons  vriatfng  to  the 
sigBdng  t^retmns,  statemants,  or  other 
docmntets.  Hietextof  theeetsmporsry 
regnlattetts  alao  serves  aa  die  text  ofthe 
propoeed  regulattons  set  fatdi  in  die 
notice  of  propoeednihmaktng  on  Ada 
subject  in  die  Ptopoeed  Rules  section  of 
dds  issoe  of  the  Fsdaral  r 


IFFECnMI  DATE:  Theee  rsgulattona  are 
elbcdva  on  July  21. 1995. 
FOR  FURTHDI BIPOMIATIOII OONTACTJ 
Celia  Gabiysh.  (202)  622-1940  (not  a 
toll*ftee  number). 


to  the  boame  Tax  Rsaulaliona  (26  CFR 
part  D'and  die  Prooenin  end 
Adminiatration  Ragnktiona  (26  CFR 
part  301)  that  triate  to  aigning  retuma. 
, -and  other  docmnants. 


Section  6661  providea  in  part  that 
"...  any  letnm.  statement,  or  odier 

Hnrmnemt  twipriiwd  tn  he  mad*  Miwiaff 

any  provision  of  the  intern^  revenue 
laws  or  regulations  Aall  be  si^Md  in 
ecoordanoe  tvidi  forms  or  regiuations 
pteecrtbed  by  the  Seoetary.** 
Traditionally,  the  IRS  has  accepted  pen- 
Myftcgm  signatune.  The  Service  wifi 
prsenibe  eddltional  methoda  of  signing 
tobe  uaed  Indian  dedronicelly  filing 
retuma  and  odier  doomaente. 

The  tamponuy  iiagnlatione  clarify  that 
the  IRS  may  preeolbe  the  qiedfic 
madiod  of  signing  i^retiini.  stalament, 
or  other  document  Tne  tamporsry 
regulations  also  provide  that  the  IRS 
may  ieq[idre  aratum  prapaier  to  use  a 
mediod  of  signing  other  than  a  pen-to- 

papar  ■ignetnue  rw  a  faradmilw  aignetuta 

stan^  <^ie  person  filing  s  return, 
statement,  or  other  dociunent. 


It  baa  been  determined  that  this 
Tkeesury  dedsian  is  not  a  significant 
reguleto^  action  as  defined  in  EG 
12866.  Therefine,  a  rsgulatoiy 
aisessmont  is  not  reqidred.  It  alao  baa 
been  determined  that  aecdon  553(b)  of 
the  Adminiatrative  Procedure  Act  (5 
U.SXI  charter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  duipter  6)  do 
not  apply  to  these  regulations  and, 
therefore,  a  Regulatory  Flexibility 
Analyais  is  not  required.  Pursuant  to 
aection  7805(f)  of  the  Internal  Revenue 
Code,  these  temponny  rsguladons  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  oomfoent  on  their 
impect  on.  small  business. 


The  prindpal  author  of  theee 
rapdationa  is  Gelia  Gebrysh.  Office  of 
Assistant  Chief  Counael  (Income  Tax  ft 
Aoooiurting).  However,  other  personnel 
from  the  IRS  and  T^eesury  Depertment 
pertidpated  in  their  development 

List  of  Subjects 

26  CFR  Port  1  ■. 

Income  texes.  Reporting  and 
recordkeeping  requirements. 


2eCfBPait301 

Employmoit  texes.  Estate  taxsa,  ' 
Bxdse  taxee,  Caft  taxes,  Inoome  taxaa. 
Penaltiea.  Repnting  and  recordkeeping  < 
requirementa. 

Adoption  of  Amendments  to  the 


Accordingly.  26  CFR  perts  1  and  SOI 

are  amended  as  follows: 

•  i-  ■ 

PART  1-MCOME  TAXE8 

Tmn^mfh  1.  The  authority  dtatim 
for  parti  continues  to  reed  in  pert  as 
follows: 

AndMcttjf:  26  U.S.C  7808  "* 

Par.  2.  Secdon  1.6695-lT  is  added  to 
read  as  foUowrs: 


(a)  (Reaarvedl. 

(b)  Uideaa  the  Secretary  has 
piesLiIbed  another  mrthod  of  aigning 
pursuant  to  §  301.6061-lT(b)  on  or  ^er 
Jidy  21. 1995.  an  individual  vidio  is  an 
intxnne  tax  return  preperar  with  reniect 
to  a  return  (rf  tax  tmder  aididde  A  of  the 
Internal  Revenue  Code  (Code)  or  daim 
for  refund  of  tex  under  subtitle  A  of  die 
Code  shall  manually  sign  the  rstum  er 
deim  far  refand  (widdi  may  be  a 
photocopy)  hi  the  appropriate  space 
provided  on  die  return  or  daim  for 
refund  alter  it  is  ctimpleted  end  before 
it  is  presented  to  die  taiqieyer  (or 
nontaxdile  entity)  for  signature. 


ADMM8TRATI0N 

Paragraph  1.  The  authority  dtation 
fior  pert  301  is  amended  by  adding  an 
entry  in  numnical  order  toreed  aa 
follows: 

AadMsify:  26  U.S.C  7805  *  *  * 
Sacdon  301.6061-lT  also  isaoad  under  26 
U.S.C6061.  - 

Per.  2.  Section  301.6061-lT  is  added 
to  reed  as  follows: 

f3014081-1T   Signing  of  mume  end 


(a)  (Rsserved]. 

(b)  Method  ofsigping.  The  Secretary 
may  piescaibe  in  forms,  instructicHis,  or 
other  aj^ropiiate  guidance  the  method 
of  «<gnfng  any  return,  stetement,  or 
other  dociunent  required  to  be  made 
under  any  provision  of  the  internal 
revenue  laws  or  r^ulations. 

(c)  Effective  date.  This  section  is 
effective  on  July  21. 1995. 
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A|i|HOVWi:  ^iijr  8,  IMS. 
Ai^ataKtSecmayoftlm  Tnanay. 


CoamdBtkmtrofbittmalBnmmt. 
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DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 


42  CFR  Part  413 


^^^^k^^^^MBA*   ^^h^A^^^k^J   ^kBA^H^^Mft# 

nogran!  ^poanei  i*aynwin 


AOBICY:  Hodth  Cm  Finmdng 
Adminislntion  tHCPA).  HHS. 

ACnOW;  Final  rule. 

tUMMAinr:  This  fiaal  nils  allows  skilfad 
nursiiie  fadUtiM  (SNFs)  that  provide 
fiBwv  than  1,500  days  (tf  care  to 
Medicare  bsnefidarias  in  a  cost 
rqxKtlBg  period  to  have  the  option  of 
receiving  praqiectivdy  detannined 
pqrnMUt  rates  in  the  following  cost 
reporting  period.  The  proqiectively 
detannined  paymsot  rates  are  heaed  on 
components  of  SNF  costs  suches 
routine  operating  costs,  capital-related 
coets.  ana  a  return  on  equity  for 
proprietary  fodlities  for  routine  services 
furnished  before  Octoberl.  1903.  This 
rule  also  specifies  that  the  return  on 
equity  praivisiaD  for  proi»ietaiy  SNFs  is 
eliminated  fior  aervicee  furnished  on  or 
after  CXAober  1. 1993. 
EFnenn  OATI:  Tlieee  regulatims  are 
effsctive  on  August  21. 1995. 
FOR  FURTHDI MFOMUTION  OONTACT: 
David  Goldberg— Simplified  Cost 
Rspoxting,  (410)  966-1512:  Roberi 
Kuhl-^5  Other  Issues.  (410)  966-4597. 

SUPPLBBITARY  WFOfMATION: 

LBackgroond 

The  Social  Security  Act  (the  Act) 
authorises  die  Secretary  to  set  limits  cm 
the  allowable  coets  incurred  by  a  skilled 
nursing  fodlity  (SNF)  in  furnishing  care 
to  Kisdicare  boaefidaries.  The  limits  are 
baaed  on  estimates  of  the  costs 
necessary  far  the  effidait  delivery  of 
needad  haekh  asrvices.  Section  1888  of 
the  Act  sets  forth  the  statutory 
provisions  that  specifically  deel  with 
SNF  payments.  Implementing 
regulations  appear  at  42  CFR  413.30. 

Section  1888(d)  of  the  Act  (as  added 
by  the  Consolidated  Omnibus  Budget 


Reconciliatlan  Act  of  1966  (PoMic  Law 
99-272))  rsqoiies  the  estabUahiBSBt  of 
prospectively  determined  pay— t  rates 
for  routine  services  fiiml4iBd  by  low 
Kfadioare  vtrfume  SNFs  dMOiing'to  be 
paid  on  a  prospective  basis.  Hm  Mes 
paid  to  proprietary  SNFs  choosing  this 
medwd  of  payment  indudsd  a 
component  for  return  on  eq[utty  related 
to  routine  service  costs,  «dii<di  was 
subsequently  eliminated  for  ssrvioes 
furnished  on  or  after  October  1. 1993 
(see  below). 

Specifically,  section  1888(d)  of  the 
Act— 

•  Specifies  that  SNFs  with  fewer  than 
1.500  Medicare  inpetiant  days  in  one 
cost  reporting  period  have  the  option  ot 
being  paid  on  the  basis  of  a 
proapsctively  determined  pqnnsot  rate 
in  the  folknring  cost  reporting  period. 

•  Re^iiies  tbit  the  amount  of 
payment  under  the  SNF  proqiectively 
determined  payment  rate  system  be 
determined  on  a  per  diem  besis. 
However,  that  amount  may  not  oxceed 
the  limit  on  routine  service  costs  set 
forth  in  section  1888(a)  of  the  Act  with 
respect  to  the  fodlity.  adjusted  to  take 
into  sooount  averags  cq>ital-ielated 
costs  with  reqied  to  die  type  end 
locaticm  of  the  facility.  The  limit  used 
for  this  purpose  is  the  applicable 
routine  service  cost  limit  in  efied  when 
the  provider  elects  to  be  paid  under 
prospectively  determined  paymrat 
rates. 

For  SNFs  located  in  an  urban  area,  the 
prospectively  determined  payment 
amount  is  atrial  to  105  percent  of  die 
mean  of  die  per  diem  reasohsble  routine 
service  end  routine  capital-related  costs 
of  services  for  SNFs  in  iirban  arees 
within  the  same  census  region.  The 
meen  per  diam  is  determined  without 
regard  to  the  limitirtioos  of  secticm 
I888(s)  of  the  Ad  end  is  sd)usted  ftar 
difiiarent  sree  wage  levels. 

For  SNFs  located  in  a  rural  area,  the 
prospectively  determined  payment 
amount  is  serial  to  105  percent  of  the 
mean  of  the  per  diem  reesonable  routine 
service  and  routine  capital-related  costs  ' 
of  covered  services  for  SNFs  in  rural 
arees  within  the  same  census  rsgion. 
The  meen  per  diom  is  detennined 
without  regard  to  the  limitations  of 
section  1888(a)  of  the  Act  and  is 
adjusted  for  different  srea  wage  levels. 

•  Requires  the  Secretary  to  estAUA 
the  prospectively  detomined  payment 
rates  for  each  Federal  fiscal  yesr  at  least 
90  days  pri<v  to  the  begimiing  of  that 
fiscsl  yesr.  Hie  law  aim  requires  an 
SNF  to  notify  the  Secretary  of  its 
intention  to  be  paid  a  prospectively 
determined  pajmient  rate  no  l^ar  uan 
30  days  beficoe  the  beginning  erf  the  cost 


reporting  period  for  which  the  request  is 

•  Requires  the  Secretary  to  provide 
for  a  simpUfiedooet  report  to  be  filed  by 
SNFs  being  paid  under  proqpectivriy 


•  Provides  ^at.  in  die  case  frf  an  SNF 
jBoelvingprostfectivdydtsnirinBd 
payment  ratae,  the  Seoetary  may  nay 
for  ancillary  asTvioes  Ob  a  raasoaaole 
duagB  basis,  nkher  dian  on  a  cost  basis, 
if  ^  Secntaryidstannines  that  a 
TBasanaUs  diaige  basis  provides  an 
equitabfe  level  of  paynisnt  and  eases  the 
SNF's  rsporting  buroBO. 

Section  135(^c)  <rf  the  Omnibus 
Budget  RenrairlHatfon  Ad  (rf  1993 
(OBRA  '93)  (PufaUc  Uw  103-66) 
amended  sectton  1881(vXl)(B)  of  the 
AdtoeUminat^theptQvisiaiifar      ^.■■ 
payinent  for  a  iptuni  on  equity  for. . 
asrvices  furnished  by  pn^pitietaiy  SNFs 
on  or  after  Oddber  1. 1993.  Also,  we 
-note  that  sscliap  13503(b)Lstates  that  the 
Secretary  may  not  diangs  the  amount  of 
any  {ffonpedivate  detaraiined  psymeiit 
rate  paid  to  an  SNF  under  aactian 
1888(d)  of  the  Ad  Cor  aervicas  fiiiBisiiad 
during  coat  lepprting  periods  iM^nning 
during  fiaoal  y^ara  (FYa)  1994  and  1995. 
exomt  as  necM^sary  to  take  Into  eooount 
tlm  etiminatiari  of  the  return  on  equity 
provirion.        ,, 

In  order  to  ptevide  the  public  with 
informstion  ondie  optional 
prospectively  determined  psyment  rate 
system  for  SNF  routine  services  as  soon 
as  poNMible,  snd  to  implement  the 
proepedively  qetermued  rates  provided 
for  under  secdiin  1886(d)  of  the  Ad.  as 
smended.  we  i^tially  iaaoed  guidelines 
in  sections  28a^throu^  28^2  of 
'  Chapter  28  of  the  Provider 
RaimburMaaent  Manual  (HGFA  Pub.    '' 
15-1)  in  August  1986. 

The  rates  wete  effective  for  cost 
rsporting  perio^  beginning  on  or  after 
October  1, 1986.  but  before  October  1. 
1987.  Additionel  transmittals  wsie 
issued  providing  rates  for  subseouent 
cost  repenting  periods.  As  described 
below,  the  giddelines  in  the  Provider 
Rrimbursemenjt  Msnual  dosdy  adhere 
to  the  requiremenU  of  aection  1888(d)  al 
the  Ad.  hi  calculating  the  prospectively 
ddemdned  payment  rates  announced  in 
the  manual  tiaj^smittals.  we  used  the 
most  recent  data  availaUe  at  that  time. 

In  the  guidelines  issued  under 
Chapter  28  of  the  Provider 
Reimburwmenit  Manual— 

•  We  stipulated  that  an  SNF  may 
chooae  to  be  paid  a  prospectively 
determined  paiment  rate  for  general    • 
inpatient  routi^  services  if  the  facility 
met  the  8tatuto|ry  criteria  that,  in  its 
immediately  {rteoeding  cost  reporting 
period,  it  had  lewn' than  1.500 


Medlcara  padant  days  an4  ft 
tlm^  electfaa.^        ^ 

•  .For  praspedivaity  ditanained 
paynMBt  rate  pntpoaaBi  we  Douped 
SNFa  by  DSBSua  laplaB.  andtoy  wfatt 
«aa  or  nml  ana  daaipMtiaB  wiliiii  the 
region.  The  tara  "mban  aiea"'meani  m 
area  wtdila  a  Matropolitaii  Slaliatioal 
Aiea  (MSA)  (aa  daHnad  ty  the  OllloB  of 
Maiianeiaanf  ami  Ihatgiil  fTMBW  Tht  ' 
term  "nital  avaa"  means  any  aiea 

outstds  an  uilian.  aiaa. 

•  WeaiyustedtlialitMrpaittoneflSw 
piospedtTelydetewnihedgyiBtiaie 
to  eoooust  far  area  wass  dUinaoaa 
diroii^  ^  sppUcatkB  of  an 

'  dalannii|ed  p^nsnl  nia  on  lap 
ooetSi  adlnalad  for  aotnal  and  praieclad 
cost  incnesea  by  applying  Aa  SNF 


•  FqrSNFseledmgtofecaive 


diat  andUaiy  aarfioas  an  paid  OD  dw 
bnis  of  iMipmWa  cost  wffli  nttoedive 
adjttSlinfnt  besed  on  sn  annual  coat 
report* 

ILl 


On  luM  8, 1904r  we^ttbHshed  in  the 
Fedatai  l<i|^alar  a  nrapoped  rale  (89  FR 
29578)  tfiat  fBMsauy-veoId  oodiiy  dw 


pioqMClivm 
larSNF|.as 


ivdy  detennined 


in 


28 

MaonaL  Tbe  pra^oaad  rats  abo 
QMcifled  diet  die  ntnin  on  eqiuily 
provisiiB  far  pcoprielan' SNFs  would  be 


aUndnals^  far  SKvioes  foitairiied  on  or 
sfiar  Odobsr  f.  19BS.  Uw  major 
provlsiqns  of  dn  proposed  ragulatians 
are  set  Bsdi  balowr 


•  Weaopoaadtoeddnew  §418.300 
to  intnauoadn  contaBts  of  Subpart  I 
and  to  aummaiias  die  oondftlans  and 


i  payuMBts  to  quaU^flng 
SNFS.  in  dds  sscdon.  we  pnoMd  to 


I".  **nutfne  c^ltal-felaled  coats" 
and  "nidMn"  and  "Mml" 


B.SI<g*ittlyeUiarlo        v 

ii  hi  aewS  413.304.  we  propoaeddnt 
SNFs  dtat  foniiahedfowardian  1,500 
Msdte«e  covend  hmadaot  dqps  in  a 
cost  npordng  pariod  aa  nported  on  tte 
Madicaie  cost  rsport  wottld  be  allowed 
the  optfon  of  bsi^  paid  on  die  beats  of 
uroepacttsely  <h«ermtnBd  p^fto-it  tatea 
diiriBg  dn  next  coat  npordng  period.  If 


an  SWs  prsuadtog  Mwlh  are  cost 
lepostfag  pariod  was  shorter  then  a  fuU 
twelva  nmndM.  dM  srV  nmst  base  had 
n  avaMa  daUy  Madiane  oanaus  far  dM 
nattod  of  not  paefar  dun  4.1  to  qualify 
far  pm^edivefy  dalmnined  pamnianL 
Ibis  Qgun  was  dalaniined  bv  mviding 
1,4109  (diet  ia,  the  lenaat  Bumhar  of 
MsdloafeiiqMdant^ysfawertban 
1,50(4  by  die  mnabar  of  da^  in  a  cost 
npmdug  year.  If  dian  was  no  preceding 
oast  npordns  period  far  tidddi  an  SNF 
waamprofed  lor  Medicare 
partii^etifln.  we  proposed  diet  die  SNF 
woold  aatflBaikici^  qualify  for 
monedhrefy  detamined  pmnSBt  far 
toe  mat  ooat  leportfaig  period. 

C  Appnvfu  Irocass 

•  hi  new  §  4ia.308.  we  wopoesd  to 
establish  miss  to  govaln  the  prooaM  by 
wfaidi  SNFs  msgr  nqnaat  and  be 
approved  far  p^mant  under  die 
prospedivriy  detaimined  pamnent  rate 
optton.  Undar  seetfan  1888(4  of  die 
Act.  we  an  rsqniied  to  establish  the 
proqiedively  delefmined  pgrment  rates 
at  laastOO  dqfsbefaredisbegtainlng  of 
eedi  Fedanl  fiscal  yaer.We  proposed 
that  an  SNF  faonest  to  Tscetve- 
ptuspedlvefyOBtamiined  payments  by 
not^ring  its  fiscal  intermediary  of  its 
intantion  at  leest  30  days  before  the 
^■ghw»<T»B  of  the  cod  npqrting  period 
far  ifriiidi  die  request  is  made,  the 
intannediaiy  wQiild  tantadvefy  nodfy 
the  SNF  of  wbetherdie  SNF  qualifies 

icvtfis  opiiou* 

fai  moat  casss,  s  final  count  of 
Madican  inpatiBnt  days  cannot  be  made 
far  a  ooat  rapoiting  period  befare  dm 
bagbmi^  m  die  next  cost  rsporting 
period  Tfcanfan,  the  hitsnnediaiy's 
initial  dateimination  of  provider 
dglbUity  would  be  a  tentadve  approval 
or  dissiqprovaL  The  final  detemdnation 
wo^dbe  made  ones  a  oooBt  of  the  total 
Msdican  inpatient  days  to  the 
prsceding  cod  reporttng  period  is 
■vaiUbla.  We  pttmossd  thd  dm 
infarmediaiy  would  notify  the  SNF  of 
die  final  itf^f*"**"***""  withlnlO 
worktog  d^  alter  the  data  nuuiiiaif  to 
make  the  detanninattanarnavailsble.  1ft 
tantattve  approval  were  given  and  the 
final  dateradnatian  was  did  the  SNF 
did  not  qualify  to  be  iMdd  on  the  besis. 
of  die  prtMpedtvefy  dsteiminad 
peymsnt  rate,  the  intannediary  would 
edQast  pOTinants  to  Tsffad  payment  on  a 

naaonaUa  cod  baais. 

We  propoeed  did  far  a  newfy 
perddpeting  SNF  wtdi  no  preosding 
cod  reporthig  period,  the  election  mud 
be  aads^rithto  80  days  of  its 
notification  of  approval  to  partidpato  to 

Medicare. 

Ibe  ebction  by  die  SNF  snd  sny 
,^iroval  by  dw  intermediary  would  be 


effacttve  far  only  (me  cod  reporting 
parted  d  a  time.  We  also  spsidfied  thd 
once  «i  dedion  has  bean  made  and 
approved  and  the  cod  nporting  period 
hes  bsipm.  tfas  SNF  may  not  revolBB  its 
dectton  for  did  period  Badi  SNF 
dacting  to  reedve  a  praqiedlvefy 
deiamiinsd  paymant  rate  would  agree  to 
aooapt  thd  rate  prior  to  the  start  of  the 
ood  reporting  period,  regudlen  of  wbd 
ito  final  coots  for  the  period  would  be. 

D.  Basis  of  Payment 

s  W^  proposed  to  add  new  f  413.310 
to  sd  fordi  toe  basis  of  psyment  to  be 
used  for  routine  ssrvies  costs,  cqiital- 
rslded  cods,  snd  xatura  on  emdty  (for 
asrvioae  fondshsdbsfara  Octobsr  1, 
1983).  se  wdlas  for  mdilaiy  aarvios 
cods,  ssspodfled  to  sections  1888(dX2) 
and  (dX6)  of  dm  Ad.  We  apedfied  die 
following: 
—Pronectively  determined  payment 

woiddbetoUeuofpninentona    . 

reaaondife  cod  haaia  for  routine 


—Pronectively  detannined  payment 
would  slso  be  to  Beu  of  psymSnt  for 
routine  capttal  costs. 

— Ibe  roiittneopsreting  component  of 
die  pTospsctiVdy  deWnnined 
paymant  rate,  eiechiding  capttal  ood 
and  enhidtDg  return  on  equity  (if 
qppbosUe),  would  nd  exosed  die 
amoimt  of  ^  provider's  routine 
aarvice  ood  limit  determined  under 
§413.30  did  is  to  eaad  whan  the     ' 
provider  elects  to  be  paid  a 
pro^ectivefy  detannined  paymant 
rate. 

B.  UBthoddogyfor  CakuMng  Bata» 

•  We  pfopoaed  to  add  new  $413,312   , 
to  edablldi  dis  mSdiodolagy  for 
5^fwn<iri«B  ttiit  pmepeelivly 
dstsnnined  psyment  rates  as  nedfied 
to  ssctions  1688  (dM2)  snd  (d)(6)  of  die 
Act  Under  dmss  sections  of  dm  Ad, 
mean  per  diem  routine  operating  ooste, 
CBirftstrelsted  costs,  and.  for 
proprietary  SNFs.  return  on  equity  for 
aenloas  faonishsd  before  Qdobar  1. 
1903.  oedatarminedsepeiatafy  for    - 
SNFs  lecatedin  urban  arses  and  those    [ 
to  rural  arees  fior  the  nine  census 
legions.  . 
F.iMsmJnlqgAouttoeJferiXemJiafa.  ^ 

•  to  $413,314.  we  described  the 
ptopoaed  methodology  for  dstsnniniag 
the  routine  per  diem  rate  for  an  SNF.      f 
We  eiqilained  thd  tlwper  diem  rate       | 
would  be  composed  of  s  routine  | 
operating  portion,  s  capitsl-related  ood  ! 
portion  appUcabfe  to  routine  servioes, 
and.  for  proprietary  SNFs,  a  rstum  on 
equity  portion  for  asrvices  furnished 
before  October  1. 1993.  Tbe  Isbos^ 
nletod  costs  of  the  routineoperating 
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poKtiaa  iwould  be  ac^ustad  to  rafiact  uM 
w^i  dUknooaa.  Hm  total  mlB  would 
be  ad^uatod  by  uaiog  a  fiKtor  faaaad  cm 
the  iHofactad  incraaae  in  the  maikat 
badnt  index  to  raflect  a  difierant  coat 
leportinc  period  if  an  SNTa  coat 
rapoftii^  parMid  ia  oOmt  than  Octobarl 
thioitHh  Septembar  30. 

We  alao  providad  that  the 
protectively  detannined  oayment  nte. 
^ffffrhMting  cqiital  ooeta  and  aoccluding 
letum  cm  equity  (if  api^icable),  nwy  not 
exceed  the  amount  of  an  SNFs  routine 
•eivioe  coat  Umit  that  ia  bi  eflact  when 
the  provider  electa  to  be  paid  a 
pruapective  peyment  rate. 

We  propoaed  baaing  the  proapectively 
determined  payment  nftea  on  combined 
fraeatanding  and  hoapital-baaed  SNF 
coet  data,  and  we  animated  public 
commanta  on  die  propoaed 
methodology. 

G.  Detannining  Pay^nwnt  Amount  far 
AndUarypervicM 

•  In  §413.316,  we  propoaed  that 
■ndllaiy  aervioea  coittinue  to  be  peid  on 
the  beaia  of  raeaonaUe  coat  We 
deecribed  in  detail  in  theyopoeed  rule 
(59  FR  29582)  a  number  of  ahamative 
methodologiea  that  we  are  conaidering 
aa  we  continue  to  aaeicb  for  a  way  to 
bnplanant  aecticn  l«88(dM6)  of  the  Act 
and  faring  ancillaiy  aacvioaa  under  the 
proqMctively  determined  payment  rate 
ayatem.  We  aolidted  ooaimenta  on  thoae 
mathodokigiea.  and  indicated  that  we 
would  cooaider  other  methodologiee 
that  cammantan  might 


H.  Publication  of  Rates 

•  In  new  f  413.320.  we  propoaed  Aat 
HCFA,  %rould  update  the  routine 
proapectively  cbteimined  paymaot  ratea 
in  a  Fedaral  Bagialv  notice  publiahed 
no  lalar  than  )uW  1  ofaadiyaar.  In  the 
noticea.  we  wrouid  eetablidi  the  ratea  for 
routine  aacvicea  under  the  jwoapactively 
determined  payment  rate  qratam. 

L  Simplified  Coat  Ropoit 

•  AH  Medicare  providers  with  low 
Medicare  utilization  have  had,  at  the 
intnmediary'a  diacratian,  the  option  of 
filing  leaa  thian  a  full  Medicare  coat 
report.  We  indicated  that  thia  opdoa 
would  continue  to  be  available  to  thoae 
SNFa  that  quahfy  for  it.  In  additian.  in 
new  §  413.321.  we  propoaed  that  a 
aiiBi^yted  coat  report  would  be  filed  l^ 
certain  SNFa  raoeiving.a  proapectively 
determined  rate.  At  thia  time,  a 
simplified  fann  ia  availaUe  cnly  ba 
fmostnnding  SNFa.  The  aimplifi(Bd  fionp 
ia  not  applicaUa  to  hdapital-baaed  SNFs 
or  9^s  that  aro  a  port  of  a  health  care 
cranplnc  We  are  in  the  proceas  of 
developing  a  simplified  fcxm  to  be  used 
by  thoae  fKdlitiea. 


The  naiy  simplified  coat  report 
leniirBa  inputting  only  the  oo^ . 
infanoatifln  nacaaaacy  for  detan    .    _ 
preaeattive  payment  mtea.  The  laport 
emptoya  a  simplified  mediod  of  ooat 
finding  to  be  uaed  in  Uaa  of  the  coat 
finding  methoda  deecribed  in 
S  413.24(d).  We  alao  propoaed  dinging 
S  413.24(d)  to  clarify  that  dia  ooat 
findii^  proviaiflna  of  thai  ragulatioa  dp 
not  upfy  to  thoee  SNFs  &at  qualify  for 
the  wn^Ufied  method  of  ixiat  finding.  In 
addition,  we  pn^toeed  to  leviae 
§  413.2401)  to  clarify  that  the  wahMr  of 
full  coat  reporting  fior  low  program 
utiliaatioo  alao  appliaa  to  pnMdars 
filing  a  aimpUfied  ooat  mport. 

m.  Aaafyaia  of  end  KaapoMea  to  Public 


a  proMectively,  detennined  nte.  aa 
eatabliahed  undar§  413.308(a)  of  thia 
an»i  lule.  Acpoidtnghr.  a  filial 
dotaminatiandraUaiUIlty  fcf  diet  coat 
rapoftingparioddapaodaoathea^F  .- 
meadag  tnla  fiUng  reqairement 

Goonnant- aSdoonmanter  raggaated 
that  once  an^Sl^F  ia  paid,  a  proapectivefy 


We  received  thme  itama  of 
cMraapondeiioa  cnmmwiting  on  the 
June  8. 1994  propoaed  rule.  Following 
are  commanta  from  theaa  letters,  and 
our  leqponaaa  to  them. 

Conuneirt:  One  oommenter  raqueated 
that,  for  purpoaea  of  determining 
eligibility  to  raoeive  a  prenOctivdy 
detnmined  rate,  the  qualifying  number 
of  Medicate  daya  in  the  preoadong  year 
be  incraaaed  from  fewer  than  1.500  daya 
to  pesh^ia  aa  many  aa  2.500  dqm- 
Another  commanter  recommended  that 
we  recogniaa  aome  level  of  fluctuation 
in  volume  md  ftllow  a  provider  to 
continue  receiving  the  proapective 

Ssymant  rate  even  if  the  number  of  daya 
uctuates  to  2.000  daya  in  a  aubaequant 
year,  for  no  more  than  2  years. 

Re$pontei  Section  1888(dXl)  of  die 
Act  Hwcifiea  that  SNFa  wtth  inear  than 
1,500  Medicare  iiqiatient  deya  in  one 
coat  reporting  pariod  have  die  option  of 
being  paid  OB  the  beaia  of  a  .  .;    , 
pro^Bctivefy  determined  peymant  rate 
in  the  following  coat  reporting  period. 
Abeant  lagialative  dianga.  we  have  no- 
diacretion  to  change  thia  threpihold. 

aunaienr:  With  regard  to  our 
proposal  that  an  SNF  with  no  prior  coat 
reporting  period  would  automaticalfy 
oiulify  for  being  peid  a  proapecdvely 
detennined  payinent  rate,  one 
oommenter  requested  that  the  automatic 
qualification  Im  a  "fin^"  determination 
ofeUgibiUty. 

Response:  Section  1888(d)(4)  of  die 
Act  requires  an  SNF  to  notify  die 
Secretary  of  ita  intention  to  be  paid  a 
prospectivefy  determined  peyment  rate 
for  a  cost  reporting  period  no  later  than 
30  day  s  before  the  beginning  <tf  that 
period.  For  a  newly  participating  SNF. 
the  notification  date  ia  often  the 
beginning  date  of  the  ooatr^o^ting 
period.  iTius.  we  believe  it  is  equitable 
to  allow  an  SNF  30  days  after  ita 
notification  of  approval  to  participate  in 
Medicare  to  aubmit  a  raqueat  to  be  paid 


proapacttvapMaant  atatua  ahould 
oonmiue  uaml  Qw  SNF  no  longw 
quaUfleaor  alacta  to  lavoke  diia  atattti,; 

AaapoiMi;  A«  atalBd  abova.  aection 
l8a8(dK4)  of  d^  Act  leqniiea  an  SNF  to 
nodfy  die  Secv^larT  of  ita  intention  tOba 
paid  a  pro^eclivdy  detennined 
payment  rate  ficir  a  ooat  reporting  period 
no  later  than  30  daya  faefcia  the 
beginning  of  that  period.  The  Secretary 
ia  required  to  eabffUah  the  pronective 
peyment  amoutita  for  each  Bacal  yeer 
beaed  on  the  abet  leoant  data  available 
far  a  12-mondi  period.  AooonUngfy.  we 
believe  thet  tfaaTintant  of  the  atrtute  ia 
that  a  aeparate  ^queat  be  made  fiv  ttacfa 
annual  coat  raportihg  period  fiir  which 
an  SNF  wiahae  to  reonvaja 
mMpetidyetf  detannined  payment  lata. 
Therafore,  we  have  not  adoptad  thia 

propoaal. 

Comment:  Qbaoonmienter  etMed  Aat 
we  ahould  defi^  die  data  aouioa  fior  ^ 
making  a  final  determination  regarding 
the  number  of  Medicare  daya  in  ai  pQft 

reporting  period.  The  OMBiDaotar  abo 
asked  diet  we  <|Larlfy  when  die  Itt 
warUn^^y  window  referred  tp  in, 
§  413308(b)  bagMia. 

Itaaponaf :  Tfia  aettled  ooet  rqiort  ia 
the  aouroe  for  tuking  the  final     ^  V. 
determination  of  the  nundier  of   -.' ' 
Medicare  daya^  Undar  §41^:308.  the'' 
intannediary  nbttflea  aa  SNF  of  ita 
initial  detenBi<iktionMrldiia  10  dna  of 
receiving  fJl  d«ta  neceeeoy  to  make  die 
determination.  The  10-day  period  fat 
notification  of  a  final  detarinination 
begina  writh  the  iaananoeiif  the  Notice 
of  Program  ReitaabursamenL  We  dpnot 
beUeye  we  neodto  include  thia 
infonnatiqn  inthe  regulationa. 

Coaunant:  Doe  commantar  indioatad 
it  ia  inequitaUa  to  combine  freortanding 
and  hoapital-baaed  SNF  data  in 
computiiig  the  proapectively 
det«mio»d  payment  ratea.  The 
fmniptmtmr  ti^wA  that  frwMtiinding 
SNFa  will  be  overpaid  «id  that  hoapital- 
baaed  SNFs  will  not  receive  adequate 


sponae:  Sectiain888(d)  of  the  Act 
doee  not  provide  for  different  payment 
ratea  ftir  neeatuiding  and  hoapital-baaed 
SNFS.  We  beUave  diet  if  die 
oongreaaional  intent  had  been  for 
different  ratea,  the  atatute  would  have 
been  worded  ^1  a  manner  aimilar  to 
aection  1888(a)  of  die  Act.  vriiich 

flff«Minhe^  the  baw^  fo^  A»ti»nniiilng 


UMI 


ooatlimita 

baaed  SNPk  in  uiban  and  xanl  «fii|.Jf 

an  SNF  taaUefaaltat it  wiB  normai^ 


We  received  no  uanmenta  on  thaae 


I  for  ita 

I  an  to  itaeoarUmit  widi 
the  puaaMllti  of  ootaialiv  an  awoaptten 
under  the  proviriona  of  f  418.30  for  ita 
coata  in  axoeae  of  die  limit 

CoDunent.*  Saaaral  ooBunatttan 
raapondad  to  our  ra^iaat  for  4 
on  alteaadva  madiMologiaa  for 
detemdning  payiiaail  amoiasta  for 


atatad  that  the  beat  methodior 
tiump^tfng  tr  f»y**^**y  p*y«— «*  «te 
ayatam  would  be  by  davdoping 


or. 

aa  an  altamativa.  oring  an  average  per 
diem  latt  waidbtad  on  diabaaia  of 
andllary  aernoea  provided.  Anothar 
oommamar  urged  the  Secretanr  not  to 
adiqpt  a  ayatem  of  reaaonaUa  diaqpM  for 

the  purpoee  of  pqriiw  for  anciUary 
aervioea  becBuae  ncn  a  ayatem  could 
not  aerva  to  raaaondify  cover  the  ooat  of 
providing  aervioea.  INvd  coaBmantara 
uigad  the  Saiaataqrlo  oontinua  pqrmam 
for  andBaiy  aarrlbaa  on  a  coat  baalB, 
until  audi  time  aa  aabdiar  mediod  oould 
bedevabped. 

fleaponae:  While  we  agree  diet  die 
raaaonabla  charge  pqnnant  acraen 
method  would  meet  dw  atatutory 
requinniant  far  detarminingnv^aBant 
ntaa  on  die  baaia  of  laaaonaUa  chargaa. 
the  data  to  aatabliahaudi  payment 
acnana  are  unavailable.  At  ue  a*me 
time,  wa  do  Bot  bdieve  diet  uaing  an 
average  par  diem  rata  wei^ited  on  the 
beaia  of  ancUlanr  aatvioae  provided 
oompliaa  widi  dbe  atatutory  reauiienient 
for  determining  a  rata  far  amdllary 
aervioea  baaed  on  raaaonaUe  dia^aa. 
We  do  not  intand  to  adopt  a  raaaonalde 
duutga  ayatem  anbaa  ft  can  provide  an 
equitrfJe  levd  of  rBimhuraewMgit.  To 
date,  wa  have  not  basi  able  to  develop 
a  madwdology  dmtmeeta  thia 
laquirttMnL  IhnUjm  davalcqi  an 
equitable  ayatm  baaed  on  reoaonabla 
fK«tj^,  payment  for  andOaiy  aervioea 
wdl  ooQtinna  on  a  ooat  baaia.  We  have 
gadiered  data  for  oartain  ancillary 
therapiaa  and  are  fa  die  prooeaa  of 
evahiattnt  diia  infomation  to  dateonina 
if  it  w^M  be  appropiiate  for 
ertablif^jwg  a  rate  for  ancillary  aarvicea 
baaed  on  reeaonaUe 


IV.  Freflaiena  af  the  Fhwl  ■agaiaHana 

After  careful  oonaidaration  of  puUlc 
oonunanta,  no  aubatantive  diaagaahava 
hem  made  to  the  regulationa.  T^ua,  thia 
final  rule  baalcaUy  adopta  die 
proviaiona  of  the  propoaed  rule,  with 


in  §4t8J0«W.  (b).  and  (c).  we  haaa    • 
^-yji  f^ay^iaalH«lo  "to  digMft 
to"  noaiva.  In  etdw  toBMre  daarfy- 
digwaattata  betwaan  dw  eMgWIIIy 
criteria  and  die  tuba  gbventng  election 
to  be  paid  a  ptuaaeOlwely  dalaniiliwul 
peyiaant  xabuniar  §418.300. 

We  have  amended  S413.308(br  by 
adding  "and  dM  Hmeiy  ebction 
raquiramama  under  413J08(a)"  to 
darify  diet  die  SNF  muat  meetdection. 
aa'wdl  aaelig^biUty.raqUiiamanta.  We 
hava  abo  dMo^ad  "daterminatian"  to 
"initial  and  find  datecmhiatiena''  for 
datiflcatian.  |  * 

We  have  amanded  f  4lS.808(c)  by 
prohibiting  an  SNF  from  revddng  tta 
requeet  once  the  inteamediary  baa  given 
initid  delemdnatian  of  digiUlity  (aa 
oppoaed  to  find  determination,  aa 
stated  in  the  im^Kieed  rub  (59  PR 
29578)).  The  time  needed  to  make  a 
find  detenninatian  of  the  number  of 
Medicare  covered  days  in  a  coat 
reporting  period  can  extend  fm  many 
mont^due  to  varioua  factora.  Thua,  wa 
beUeve  eUowing  en  SNF  to  revoke  ita 
decti<m  undl  it  raodvea  aJnd  approvd 
would  not  uunfunu  with  the  intent  of 
uie  atatute. 

We  have  added  §  413.308(d).  whidi 
darifiee  the  intenuadiary's  authraity  to 
revoke  the  proapectivdy  detennined 
payment  rate  option  if  die  intetmediery 
determinea  that  die  SNF  did  not  meet 
diedigifailitycriteriB. 

We  have  amended  $  413.310(b)  b^ 
adding  the  term  "for  routine  capital 
coata"  fat  darificatioii. ' 

We  have  amended  %  413.314  by 
addUng  the  term  "andlqualifiea  for  audi 
payment"  to  clarify  that  in  order  to  be 
peid  a  prospectively  determined  rate,  an 
SNF  muat  not  only  elect  to  be  pdd 
proapectively,  but  muat  qualify  to  do  ao. 

V.  Invact  SiBlainal 

lAibea  we  certify  that  a  find  rub  will 
not  have  a  aignificant  economic  in^iact 
an  a  aubatantid  number  of  amall 
entltiee.  we  ganaraUy  prepare  a 
ragubtory  flexibility  andyais  that  b 
oonaiatent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
throu^  612).  For  purpoaea  of  the  RFA. 
we  conaidar  S^Fa  aa  amdl  entitiea. 

In  our  andyab  of  the  impact  of  the 
)une  8. 1994  propoaed  rule,  we  noted 
that  Medicare  paymenta  to  SNFs 
oompriae  ody  abiout  5.3  percent  of  totd 
SNF  revanuea  and  thb  r\ib  will  only 
have  a  amall  impact  on  those  revenues. 
Moreover,  the  puxpoee  of  thb  rub  b  to 
tiHw>  the  compuanoe  burden  for  small 
entitiea.  and  we  believe  the  rub  will 
have  a  poaitive  impact  on  amall  entitiea. 


Aboh  aaotion  1102(b)  of  die  Act 
xequirea  the  Adminiatratw  to  peepare  a 
raoabtery  impact  atatament  if  a  find 
nua  haa  a  eignifiGant  econondc  in4iect 
ontfaBoparetionaofaauhatantial 
number  of  small  nird  hoapitab  Such 
an  andyab  muat  conform  to  the 
proviriona  of  aeotion  803  of  dw  RFA. 
With  the  exception irfhoqiitab  located 
in  certain  nndoountjaa  adjacent  to 
urban  araea,  for  purpoeae  of  eeetien 
1102(b)  of  the  Act.  we  define  a  amall 
rurd  ho^itd  aaa  hoqtitd  with  fnver 
dian50beda. 

We  have  determined,  and  the 
Adminiatrator  certified,  that  dib  find 
rub  will  iu>t  have  a  aignificant  efisct  on 
the  operatiena  of  a  aubatantid  number 
of  amall  entities  or  aa  small  rurd 
hoapitab  Therefore,  we  have  not 
pr^ared  a  regubtcny  flexibility  analyab 
or  an  anafyab  of  the  eBscta  of  thb  rale 
on  amall  rurd  hoapitab 

In  eocordanoe  with  the  proviriona  of 
Executive  Order  12866.  thb  regulation    j 
waa  not  reviewed  by  die  Office  of 
Managemeitf  end  Budget 
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Sectiona  413.308  and  411.321  of  dib 
document  co"**<"  information 
collection  and  racordkeepii^ 
requirementa  that  are  aubiect  to  review 
by  the  Office  of  Management  end 
Budget  {OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  aeq.).  Whan  OMB  approvee  diaea 
proviriona,  we  will  publiah  a  notice  to 
that  eSact  The  infoimatian  collection 
requirementa  in  §413.321  concern  die 
ejection  of  finimcid  data  of  akilbd 
nursing  fiadlitba  needed  to  prqpara  the 
applicable  Medicare  coat  repcrta.  The 
raapandenta  wdio  %rill  provide  the 
infatmation  indude  an  eatimated  1.250 
$4Fa.  Pidilic  nporting  burden  for  thb 
^^Ttinw  of  information  b  estimated  to 
be  123.750  hours  durii^  the  first  12- 
month  period  that  the  rule  %rill  be  in 
effKt 

Tlie  infonnation  collection 
requiremenU  in  §  413.308  concern 
notification  of  election  of  proapectivefy 
determined  payment  rates  by  eech  SNF . 
to  ita  intenne(fiaiy  kx  eadi  coat  | 

reporting  period  and  review  by  the  SNF 
of  the  intermediary's  detennination.  The 
reapondenta  who  will  provide  the 
information  ii^ude  the  electing  SNFa 
and  their  intermediariea.  Public 
reporting  burden  for  theae  requirementa 
b  eatimated  to  be  one  half  hour  totd  for 
eedi  requeat  and  review.  Tlie  totd  for 
1.250  SNFs  and  their  intermediariea 
would  be  approximately  625  hours. 
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PART 


to 


r:  PAYMENT  FOR 
END-STAQE  RBIAL  EN8EASE 
SERVICeS;  OPTIONAL 
PROtPKrnVB.Y  OETERMMEO 
PAYMENT  RATES  FOR  StOLLED 
NURSMOFAOUnES 

B.  Pnt  413  is  amanded  aa  follows: 
1.  Tha  authority  dtation  fat  part  413 
contiiiuaa  to  read  as  follows: 


i  SucM.  1108. 1814(b),  1815. 
1833W.  (i);  and  (o).  18dl(v).  1871. 1881. 
1883.  and  1888  of  tha  Sodd  Sacurity  Act  (42 
U^C  1302. 1398flb).  13958. 13051(a).  (i). 
and  (n).  13«Sx(t).  139Shh.  1395it.  139Stt. 
■nd  139SWW):  MC  104(c)  of  PnMIc  Law  100- 
380  m  mmaOad  by  mc  i08(dX3)  of  Public 
Law  100-48S  (43  U.S.C  13tSww  (nota)):  tec 
101(c)  of  Public  Law  101-234  (43  U.S.C 
139S%rw  (nola)):  and  mc  13503  of  Public 
Law  103-88  (42  U.S.C  139Sww  (note)). 

Subpwt  A— Introduction  and  QsMral 


2.  In  §413.1.  a  naw  paragraph  (g)  is 
addad  to  raad  aa  followa: 
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(g)  Pntpectimiy  detamined  payment 
rataa  for  km  Medioan  volume  ^^F$. 
Rulaa  goraming  raquaata  by  SNFs  for 
proqwctively  datannlned  payment  ratea 
undnr  aaction  1888(d)  oltha  Act  ara  aet 
facth  in  aubpait  I  of  this  part 

Subpart  0   AcdounHno  Rooofdo  and 


3.  bi  S  413.24  tha  introductory  text  of 
para9^>h  (d).  and  paragraph  (h),  are 
reviMd  to  raad  as  fellowrs: 


I41&M 


I  and  cost 


(d)  Coet  finding  methods.  After  the 
doae  of  the  accounting  period, 
providers  must  uaa  one  of  the  following 
mednda  of  coat  finding  to  determine  the 
actual  coats  of  servioea  furnished  during 
that  period.  (Theee  provisions  do  not 
apply  to  SNFs  Uwt  elect  and  qualify  for 
prospectively  determined  payment  rates 
undnr  subpart  I  (rfthis  part  for  coat 
reporting  periods  beginning  on  or  after 
October  1. 1986.  For  the  special  rules 
that  are  applicable  to  thoae  ^IFs,  see 
§413.321.)  For  cost  reporting  poiods 


hagimiing  after  Decamba^Sl,  1971. 
providan  uaing  the  depaKtaoantat 
malhod  of  ooat  anncttonaNBt  mnat  uaa 
dw  alap^iown  madiod  daacrfbad  in 
parmraph  (dXD  of  dda  aacdan  crm 
"utliiii  uiatliod"  liaarflhad  In  |i8i.aiia|ili 
(dX2)  of  diia  aacdon.  Pflr  coat  tapofdng 
parioda  bagioning  after  Dacanbar  31. 
1971,  pro^didats  using  tha  eonfainatioB 
matbod  ef  coat  mordoBBiant  maat  uaa 
dM  OMdiftad  coat  Iteding  flaaduMl 
daaaibad  in  pmpaph  (dX3)  of  dda 
aaction.  ECbctive  for  coat  reporting 
periods  beginning  CD  or  altar  October  1. 
1980.  HHAa  not  based  in  hospitals  or 
SNFs  must  uaa  the  step-down  method 
descrfbad  in  paragrrah  (d)(1)  of  dda 
aaction.  (HHAs  bMad  in  hoapitala  or 
SNFs  must  uaa  the  method  ^f^lic^ileto 
the  parent  inatitudon.)  Howvvar.  an 
HHA  not  baaed  in  a  hoapital  or  SNF  diet 
received  leaa  dian  $354MM  in  Medicara 
payment  for  the  immediately  praoading 
coat  reporting  period,  and  Car  wdtom  tUa 
payment  laniaaanted  kaa  than  SO 
peroent  of  the  total  operating  coat  of  die 
agency,  may  uaa  a  aimplified  varsioa  of . 
the  stqhtfhnvn  method,  as  specified  in 
instructians  for  the  coat  report  iasnadby 
HCFA. 
•        •        •        •        • 

(h)  IVoiver  offiiU  or  $impUfied  co$t 
repotting  for  low  program  uiili-uHion.  (1) 
If  the  provider  haa  had  low  utiliaatian 
of  covered  aarvioaa  by  Medicara 
benefidariea  (as  detarmined  by  the 
intermediary)  and  haa  received 
correspondii]^y  low  interim  paymenta 
for  the  coat  reporting  period,  the 
intermediary  m^F  wndve  a  fidl  cort 
report  or  the  simplified  cost  report 
described  in  §413.321  if  it  decides  that 
it  can  determine,  without  a  foil  or 
simplified  r^Kut.  the  reaaonable  coat  of 
covered  servioea  provided  during  that 
period. 

(2)  If  a  ftdl  or  simplified  coat  report 
is  waived,  the  provider  must  sulnnit 
within  the  same  time  period  required 
far  fiill  or  simplified  coat  raporta: 

(i)  The  cost  reporting  forms  raaacribed 
by  HC7A  for  this  rituation;  and 

(ii)  Any  other  Unanrial  and  statistical 
data  the  intermediary  retniirea. 

4.  A  new  subpart  I  is  added  to  read 
as  follows:      j 

suopan  h— nDapacuvaiy  DaaMmmaa 
Payment  RalaaforSldllad  NufabiQ 
FacilHIaa 

dec* 

413.300    Basis  and  Kope. 

413.302    Definitions. 

413.304    Eligibility  for  proapactively 

detennined  payment  rates. 
413.308    Rules  gowraing  electitui  of 

prospectively  detennined  payment  rates. 
413.310    Basis  of  payment 
413.312    Mediodology  for  calculating  rates. 
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(al  Aait.  TUaiauibptft  inqilanaats 
aacdon  1888(d)  Of  dta  Act.  whidi 
providoa  for  opdoial  proqiecdvalv 
detarmined  pamaaat  letaa  far  quaUfied 
SNF*.  T   . 

(b)  Soope.  TU^  subpart  aats  fbidi  die 
aligftrility  criteria  an  SNF  must  meet  to . 
qualify,  dw  procaaa  governing  alactioa 
of  proapecdvafy  detarinined  payment 
ratea,  amd  the  baala  md  methodology  far 
detannining  proapecdvaly  determined 
pajnnant  rates. 


f418JQt 

For  puzpoaaa  of  thla  aubpart— 

itiva  w(^  lev«f  means  the  average 
wage  par  hour  fdr  all  daaelflratiops  of 
employees  as  reported  by  health  care 
fodUdea  widdn  a  apadfled  area. 

Gansiis  ragton  taiMiis  one  (rfthe  9 
oanaos  divialaoai,  comprisiiw  theSO 
SUtaa  and  tha  Dbtrid  of  Qdumbia, 
astabliahed  by  toe  Bureau  of  the  Census 
fat  statisdcal  and  reporting  purpoaea. 

ikwtlne  oap/toZ-rubted  costs  means 
the  capital-Ruatod  ooata,  allowaUe  fat 
Medicare  purpoaei  (aa  deacribad  in 
Subpart  G  of  dda  Part)i  that  are  allocated 
to  the  SNF  partidpatfaig  inpatient 
routine  aervice  dost  center  aa  repeated 
on  the  Medicare  coat  repart. 

iioutiae  operating  cottM  means  the 
coat  ofragubrrdom.  dietary,  and*    ' 
nursing  sarvicea,  and  minor  medical 
and  aurgi^  supplies  for  which  a 
separate  charge  is  not  customarify  made, 
h  does  not  include  the  coats  of  ancillary 
services,  capitalnrriated  coats,  or,  where 
appropriate,  ratum  on  equity. 

Aura/  area  means  any  area  outride  an 
urban  area  in  a  census  region. 

Urban  area  maana  a  Metropolitan 
Statistical  Area  (MSA)  or  New  England 
County  Metropolitan  Area  (NECMA),  aa 
defined  by  tlM  Office  of  Management 
and  Budget,  or  m  Niaw  England  counQr 
deemed  tohe  anl  urban  area,  as  listed  in 
§  412.62(f)(l)(ii)(B)  of  dds  chapter. 

f4lM0«   agMiUfferpwapecttvaty 


(a)  General  rule.  An  SNF  is  eligible  to 
receive  a  prospectively  determined 
payment  rate  for  a  cort  reporting  period 
if  it  had  fewer  than  1,500  Medicare 
covered  inpatient  days  aa  reported  aa  a 
Medicare  cost  refport  in  ita  immediately 


UMI 


pieoading  coat  rapocdtts  period.  Tbia 

Mowwl  a  praapacdva^p  dalaaalnad 
paymaot  lata  diotaig  dia  piei'iedlnyooat 
re|iurtlng  [W|lod« 

(b)  {#8s  than  a^  oostnfwrtfqg 
p^od.  If  tha  coat  nportiat  paidod  that 
pracedia  an  SNP»  la^fuaat  far 
praqiecdvriy  dalanninad  pagpwnt  ia 
not  a  fiiU  ooitrepoftiag  pariod.  (he  SNF 
Is  aUgfbla  to  receive  ptoqpacdvdj 
datamdnad  p«(ymaat  iata8  onfy  if  the 


averaaa  dailv  Medicare  oensua  far  die 
period  (Metdcare  inpadant  dtya  divided 
by  tha  total  ntrnter  of  daya  in  tha  coat 
leportilig  parloiQ  ia  not  gieatar  thu  4.1. 
(c)  Hn^partkipatlr^  SNFs.  An  SNF 
is  eligible  to  laoaiva  prospectively 
deleradnad  pqrnMnt  rates  far  its  fint 
cort  repcrtihg  period  far  vidddi  it  is 
appnnwl  to  paitidpata  in  Medicare. 


paoapaaVwriy  tfMBnaiaa*fav«M 

(a)  Abgufranents.  An  SNF  muilt  notify 
its  intetmadiary  at  laart  30  calendar 

Amy  h^tn—  tli*  liw^piiwifig  nf  tnm  mat . 

reporting  period  for  wfaidi  it  raquesta  to 
receive  such  payment  that  it  electa 
proapafcdvefy  datannlned  pajfmant 
tatalB.  A  aapante  requert  murt  be  made 
far  aadt  coat  reporting  period  farvdddi 
an  SNPaeeks  {naajpacdvaly  detarmined 
payment  A  newdy  parddpating  SNF 
with  no  preceding  cort  repotting  period 
murt  make  its  electian  within  30  days 
of  its  nnHflnwdon  of  lyptoval  to 
partidpato  in  Medicare. 

(b)  MarmedSary  natioe,  Mbat 
evahiattng  an  SNFs  laquart  far 
proapacdyefy  detenidnad  payment 
rates,  the  intannecBaiynodfias  die  SNF 
in  writing  as  to  adiathar  the  SNF  meets 
any  of  die  eliglbilify  criteria  described 
in  §  413.304  and  tha  dipefy  election 
requirements  under  §  413.308(a).  The 
intermadiaiy  murt  notify  the  SNF  of  its 
initial  4nd  final  datanninadoiis  within 
10  woildng  6af%  afbn  it  receives  all  the 
data  naoeaaaiy  to  make  each 
datemdnation.  Iha  intermediary'a 
detamnnation  is  limited  to  one  cort 
reporting  period. 

(c)  Piohibitkm  agakut  revocdOon.  Ah 
SNF  may  not  levoka  its  requert  altar  it 
has  received  tha  initial  datenninadon  of 
aliglbiltty  from  tha  intannediaiy  and  tha 
cort  reporting' period  has  wym. 

(d)  Revocation  byiaterntediaiy.  If  an 
SNF  ia  given  tantadve  amnoval  to 
receive  a  proapecdvaly  determined 
payment  rate,  and,  after  the  atari  of  the 
appUcdble  cort  reporting  period,  the 
intermediary  daterminea  that  the  SNF 
does  not  meet  the  eUgthlHfy  critoria.  the 
intermediary  murt  revoke  ua 
prospecdvely  determined  paymei^ 
opdon.. 
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(a)  AMftod  of  poymant  Ibdar  the 
I«oq»acdviriy  datapninad  payment  rate 
syalwn.  a  qnaMilad  SUP  raoaivea  a  par 
dW  payment  of  8  jxadaianidned  late 
far  inpadant  aandcaa  Itamidiad  to 
Madlcara  baodlaiariea:EadtSNr8 
rottdna  per  diam  payment  ralaia^.., 
detennined  accoraing  to  the 
mediodology  deaaibed  in  §  413.312  and 
is  baaed  oil  varfons  components  of  SNF 
costs* 

Q>)  Poynentin  fall.  The  payment  rate 
repreascte  payment  in  fidl  far  routine 
^aervioaa  aa  daacribed  in  §  413.314 
(aidifad  toapphcabla  coinsoranoe  as 
dasdihed  in  Subpart  6  of  Part  409  of 
diis  title),  and  for  roittine  cairitid  ooate. 
Payment  is  made  in  lieu  of  pa]^ent  on 
a  reaaonable  cort  baaia  for  roirtina 
services  and  fqr  routine  capital  costs. 

f413J1S 


(a)  Data  uaed.  (1)  To  calculate  the 
{noqiectively  determined  payment 
rates.  HCFA  uses: 

(i)  The  SNF  cort  data  that  were  used 
to  dievelop  the  applicable  routine 
service  cort  limits; 

(ii)  A  wage  index  to  adfurt  for  area 
wage  difiiarences;  and 

(ui)  The  mort  recent  projections  of 
increases  in  the  coste  mm  the  SNF 
maricet  basket  index. 

(2)  In  the  aimual  schedule  of  ratea 
published  in  the  Federal  Ragistar  under 
the  authority  of  §  413.320,  HCFA 
aimounces  the  wage  index  and  the 
annual  pooentage  increaaes  in  the 
market  basket  uMd  in  the  calculadon  of 
the  rates. 

(b)  Calculation  of  pa  diem  rate.  (1) 
Routine  operating  component  of  rate — 
(i)  Adjusting  cost  report  data.  Tne  SNF 
mariut  baaket  index  is  used  to  adjurt  the 
routine  operating  cort  frbm  the  ^IF  cort 
report  to  refled  cort  increeses  occurring 
between  cort  reporting  periods 
reprasoited  in  the  data  collected  and 
the  midpoint  of  the  initial  cort  reporting 
period  to  which  the  payment  ratea 
apply. 

(ii)  Calculating  a  per  diem  cost.  For 
each  SNF,  an  adjusted  routine  operating 
per  dion  cort  is  computed  by  dividing 
the  adjusted  routine  operating  cost  (see 
paragraph  (bMl}(i)  of  dds  secdon)  by  the 
SNFs  total  pattent  days. 

(iii)  Adiumngfur  wage  levels.  (A)  The 
SNFs  adjurted  per  diem  routine 
operating  cort  calculated  under 
paragnq[m  (b)(l)(ii)  of  this  secdon  is 
then  divided  into  labor-related  and 
nonlabor-related  portions. 

(B)  The  labor-related  portion  is 
obtained  by  multiplying  the  SNF's 
adjusted  per  diem  routine  opwating  cort 
by  a  percentage  that  represents  the 


Idior-relatBd  portion  of  cort  bom  the 
marirot  haaknt  Thin  pnrmntagin  is 
pnfaiiahed  whan  the  reviaed  ratea  are 
puhlidied  aa  deacribad  in  S  413.320. 

(C)  Hie  Ubor^idiltpd  pordoa  of  each . . 
SHFt  per  diem  cort  is  divided  by  the  ~ 
wage  index  qipUcaUa  to  tha  SNFa 
geoginiddc  loodoa  to  arrive  st  the 
adjusted  labor-related  portion  of  routine 
008L 

0v)  Group  maons.  SNFs  are^rotqwd 
by  uriian or nirallocatiaa by  census 
T^oa.  Separate  meaiu  of  ad^uated 
labor-related  andnonlabor  routine 
(^Mrating  ooate  for  eedi  SNF  aowp  ara 
establiahed  in  aocoirdanne  iwim  the 
SNFa  region  and  urban  or  rural 
locadon.  For  each  group,  the  mean 
labor-related  and  mean  nonlabor-related 
per  diem  routine  operating  coate  are 
multiplied  by  105  percent 

(2)  Computation  of  routine  capital- 
routed  cost. 

(i)  The  SNFroutine  coital-related 
cort  forhodi  dixad  and  indired  capital 
ooata  allocated  to  routine  services,  as 
reported  on  the  Ixbdicare  cort  report,  is 
obtained  for  eech  SNF  in  the  data  baaa. 

(U)  For  eadi  SNF,  the  per  diem 
capital-delated  cort  ia  calculated  by 
dividing  the  SNFa  routine  capital  coato 
by  ite  inpatient  day£ 

(iU)  SNFs  ara  grouped  by  urban  and 
rural  locaticm  by  census  region,  and 
mean  per  diem  routine  capital-related 
cort  is  determined  fior  eedi  group. 

(iv)  Each  group  mean  per  diem 
capital-related  cort  is  multiplied  by  105 
percent 

(3)  Computation  t)f  return  on  owner's 
equity  for  services  furnished  before 
OcttMer  1. 1993.  (i)  Each  proprietary 
SNFs  Medicare  retiim  on  eqtdty  is 
obtained  from  its  cort  report  and  the 
portioa  attributable  tollw  routine 
service  cort  is  determined  as  described 
in  §413.157. 

(U)  For  eadi  proprietary  SNF,  per 
diem  return  on  equity  is  calculated  by  I  . 
dividing  the  routhie  cort  related  return 
on  equity  determined  imder  paragraph 
(b)(3Ki)  of  this  sectioi  by  the  SNF's  total 
^dicare  inpatient  days. 
-  (iii)  Separate  group  meens  are 
computed  for  per  diem  return  on  equity 
of  proprietary  SNFs,  based  on  regicmal 
and  urban  or  rural  dassificatiixi. 

(iv)  Each  group  mean  is  multiplied  by 
105  percent 

§413.314   DelannlnInQ  peymantamounta: 
Routine  per  dtem  i 


(a)  General  rule.  An  SNF  that  elects  to 
be  paid  under  the  prospectively 
determined  payment  rate  system,  and 
qualifies  for  such  payment  is  paid  a  per 
diem  rate  for  inpatient  routine  services. 
This  rate  is  adjusted  to  refled  area  wage 
differences  and  the  cort  reporting  period 


jbCdations 


beoiiuiiiig  date  (if  DMwnry)  and  is 
gaEfacttotliBJimlMianaiMdflsdin 
pMiph(d)afthi*iaGdaD.  ; 

^bjAr  dteniolik  TW  prappKtively 
I  pajoMitt  nto  iar  Mch  uibn 
■M  in  Mdi  o««»  xigion  is 

lofllMfollovrlng: 

(ifX  poutina  opanting  coB^fMBant. 

whidtisdiTidMliHlo: 

a)  A  kboMelalad  poitian  adfustad  by 
tba  q>pnivriata  wan  index:  and 

(ii)  A  nonUbor-rdatMi  pntiaa. 

(2)  A  rautine  CBptal-ralaftod  opat 

ptxtioo. 

(3)  Fbr  prapiiamy  SNFi  only,  a 
poitian  tbat  is  haaad  on  dw  ntum  an 
owner's  aijuity  Matsd  to  routine  coat. 
applicaUa  only  far  aarrjoaaftunished 

baJora  Outober  1. 1003. 

{ciAdfoMtmrnt  for  coat  nperOng 
period.  (1)  If  a  facility  haa  a  coat 
laporting  period  bogbning  after  the 
beginning  of  tha  Federal  fiacal  year,  the 
intacmadlaiy  inuuaaei  the  labor-related 
and  nonlabor-ralated  poftiona  ofthe 
proepective  payment  rale  that  wrould 
othefwiae  app^  to  the  SNF  by  an 
ad)uatmant  factor.  Bach  factor  lepreaente 
the  pcofectad  incraeaa  in  the  manet 
beakel  index  far  a  apedflc  12-numth 
pariod.  The  factoca  an  uaed  to  account 
far  inflBlian  in  ooata  for  coat  reporting 
p«ioda  beginning  after  October  1. 
Adtuatanaot  fhctota  are  puUished  in  the 
annual  notice  of  prospectively 
(jtwiff**^  payment  ratea  daaatibed  in 

S413.320> 
(2)  If  a  facility  uaiaa  a  coat  reporttng 

period  thrt  ia  not  12  months  in 
duntton.  the  intannadiary  mnat  obtain 
a  tptff «'  adjmtm*"*  ttt^tx  faan  HCFA 
far  the  qtedllc  period. 

(d)  Ximilotion  cf  protptctivtiy 
detaminedpaynmtd  rata.  Tbapadkan 
proqMCtivefy  determined  paymaait  rate 
te  an  SNF,  excluding  capUal-ralated 
coats  and  excluding  return  on  eq^iity  for 
■arvices  furnished  prior  to  October  1. 
1003.  m^  not  exceed  the  individnal 
SNFs  routine  ssrvice  coat  Umit.  Under 
§  413.30,  the  routine  aanrioa  coat  limit  is 
the  limit  determined  without  regard  to 
escanqitians,  exoepHoris,  or  retroective 
adjuatments,  and  is  the  actual  limit  in 
etfact  Vidian  the  prorider  elects  to  be 
paid  a  praapectivaly  dateimined 
pigrment  rate. 

|4iajif 


determined  pa  vwaoA  ralaa 
be  to  be  anpUMl.  HCF  A  pubUahaa  a 
notice  in  tte 


(a)  BataWiaWi^  the  proapedtfeiy 


MBxpktaliigthe 
pro^ectnwy 
are  calculated. 


baaieontidiidiftaar 


f41Mt1    __. 

SNFa  elacttog  to  be  paid  undar  the 
praqMctiW^MannliiBd  paywBtn 
aystaiB  may  file  a  siiq>lified  ooat  M^ott 
The  coat  report  ootalna  a  stmpMad 
method  of  oaet  fiBdiii«  to  be  uaad  in  Ban 

of  coet  methods  daacribed  in 
§  413.24(d).  Tbia  method  to  apedfled  in 
the  instructionafar  Ponn  ilCFA-3S40S. 
contained  in  aactioia  3000-3027^  of 
Part  2  of  the  PwnridBr  Rriinhiimamant 
ManuaL  Thia  farm  may  not  be  uaed  by 
hoapital-baaed  SNFs  or  SNPathatse 
part  of  a  health  care  complex.  Thoae 
SNFa  must  filaa  coat  report  that  r^eda 
the  dtared  aatvicaa  and  adminiatrative 
coaU  of  the  hoapital  and  any  other 
lalated  fadlitiea  in  the  health  cere 
complex. 

(Catalog  of  Fadwal  DamMtic  Asaislanca 
Prapam  Na  ttS.773,  Madicwa    IloapHal 
Inrannoa) 
DMMl:huM30.1985. 
C 


(d)  A  Uadng  of  4ia  tear  aqolpmaBt 
oaedaiMJIbesufairittod 

(e)  If  deaoMd  ofiaaaaiy .  the 
Oonmiaaion  maybaquiia  additianal 
fa|fPn~>Haw  iMmianiiig  Ae 
niMunaaBiaat  uau^jfjuwa  aiii|ili)yen  Is' 
obtaining  the  dati  sotanttttdfar 
aquipmant  audMriaHoa  puipoaae. 
142  FR4408T.  Sapt't.  1«77,  ea  eaMmfad  « 

44  PR  30181,  )a^  sitomst  nt  lans.  Apr. 

14.10001        ^^-->> 


AdmbMrator.HadAataFtnaadag 

AdminiMtrattnn. 

[FR  Doc.  95-17000  Plkd  7-20-00: 8:45  eai] 
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TMMy  Mottwo;  Qonorailluloo  ond 


CFRConvction 

In  title  47  of  the  Code  of  Federal 
Regulations,  parte  0  to  10,  reviaed  as  of 
October  1. 1004,  pegs  500  to  removed 
and  the  following  text,  fkon  §§  2.047 
and  2.048,  inadvertantly  removed,  to 
reinstated. 


|<J«7 


Andilaiy  aartrioea  are  peid  on  the 
baato  of  laoMBaUa  oort  in  accordance 
with  aection  1061(vKl)  of  the  Act  and 
$413.53. 

|413JI0  Puliiii1loae>|Wua|iaeOaaly 

At  least  00  days  befote  the  beginning 
of  a  Federal  fiscal  yeer  to  wdiich  revised 


(b)  Inform^on  sulmiitted  pursuant  to 
paragraph  (a)  of  this  section  khaU 
complately  identify  the  spedilc 
standard  or  meesurement  procedure 


(c)  In  the  cese  of  equipment  requiring 
measurement  procedures  not  qwdfled 
in  the  references  set  forth  in  paragmpha 
(a)(1)  and  (2)  of  thto  section,  the 
^iplicant  shall  submit  a  detailed 


■ 


(a)Eadiper^mi 
of  eqfuipment  Oat  to  aub)act  to  an 
aquipoMnt  autboriaHoQ  undar  jpart  18 
or  p«t  18  of  thto  bh^tar  resardkaa  of 

whethsr  the  lauaauiumanti  aw  Bhd 
with  the  Ooomiaaian  or  hapt  OB  file  by 
the  pmty  raapoofible  farcmnplianoa  of 
aqui^pmant  markatad  within  the  U3.  Of 
ito  pueeesilwia.  ihall  compile  a 
deao^on  of  dio  nMMuranoot 
fadlittoaemploywt 

(1)  Hthe  meaaorad  eqiuipment  to 
a^^act  to  thrvariflcadon  pnoeduie,  the 
deeaipdom  of  thk  meaauxwnant 
fadUtiea  ahall  b4  retainad  by  die  party 
laqtonaihle  far  nariilcatian  of  the 

equipmenL 
0)Vthe  equlpmant  to  verified  dirough 

independent  labpcataiy.  it  to  aooeptabto 
for  the  party  ranonsilue  far  veriflcetion 
of  the  equipmadt  to  rely  upon  the 
deacripdon  of  dis  uiaaaiiiamant 
fadlitiee  tetahMJi  by  or  placed  on  fUe 

with  thff  riFr"'*h«'*"  **y  *****  tobm«t'»v- 
In  thto  aituatioa,  the  party  raaponaibto 
for  verificedon  of  the  equipment  to  not 
required  to  rataih  a  dnqplicate  copy  of 
the  deecription  of  dm  meeaurament 

(ii)  If  the  equipment  to  verified  beaed 
on  meeaurememi  petfaimed  et  the 
inatalladon  site  of  the  equlpmant.  no 
specific  site  caUbradoB  data  to  required. 
It  to  aoceptahto  to  ntain  the  deacriptioB 
of  the  meeaoran^  fadlitiee  at  the  rite 
at  yMcb^  the  m^turamanto  wen 

(2)  B  die  equttnant  to  to  be 
■uthoiiaad  by  the  Conmiiarian  undar 
the  certificatiaii  or  the  notiflcadon 
procedure,  the  deaaiptian  of  die 
meeaurament  fadlitiee  ahall  be  filed 
with  the  Commparidn's  laboratory  in 
Ckihmriiia,  Maryland.  The  data 
deacrihing  die  meOniremant  fadlitiea 
need  onfy  be  fUad  onoe  but  must  be 
updated  as  '•*««t«flr*  ve  made  to  the 
meesurement  fadUdea  or  as  otherwise 
deecribed  in  thto  aacdon.  At  leart  every 
three  yeara.  dm  organizadon  raaponaibto 
for  filing  die  d4ta  with  the  Commiarion 


UMI 
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shall  certify  diat  the  data  OB  fflaJa 
cunaBt 
(b)  tlie  daacriptkn  diaD  ooBtriB  tho 

(1)  Locadoa  of  iha  Matrile. 

(2)  MfyaloBl  deatstpttoB  of  dm  teat  she 
auuuuipaulad  by  nbotoyapha  of  aiiO  A4 
(21  as  X  20.7  cAq  or  8  x  lOindtoa  ^.3 
cm  X  2S.4  cm).  Sknallar  i^Otogiapha 
mayhOuaadlftfioy^daanjAoardie   .. 
detaik  of  die  tart  alia  and  avB  monatod 
OB  full  ai»  sheeto  of  piapar. 

(3)  A  drawteg  aiiowtngtiia 
dimaMJowa  of  fta  ate.  pbjtkaA  JayotA 
of  all  anpporting  atnKtmea.  and  afi 
atnictiiiaa  wtdrin  5  dpaa  die  diatanpa 
betweBB  the  iiaaiBBBK  ahtaBna  and  die 


(4)  Ifaeci^HioBtrfjtwidiaee  uaed  to 
auppoit  dw  deySoe  being  meeaorad  and 

(5)  ttot  of  maaauring  equipment  uaed. 
(8)hfannaHoB»MMBWiliigflie    -^ 


twaalart 
oalihnled  and  how  I 
tocaUnalad*  .w...,<3' 

(7)  if  deafaod.  a  atatament  aa  to 
vriiedMr  the  tert  rite  to  availabto  lo  do 
meepuaBient  aeprioea  for  the  public  on 
afaaliaala. 

(8)  Apfot  of  aite  attaBuadoB  data. 
(D  rar  a  meeaurement  fadUty  diat 

will  be  uaed  far  teatkig  radialBd 
aBuaanBa  limn  a tngnaTnBvioa  OB  or. 
after  May  1(  1004.  or  for  toriing 
jntimdfflMll  ami  Qlfiw  wfii^*'^^''"'*^^ 
radiatora  anthdUaed  under  part  liaFdie 
rulea  OB  or  after  June  1. 1905,  the  rite 
attenuation  date  ahall  be  taken  punaiant 
to  diem!OoeduraB^«Btai|ied.inSediana 
5.4.6  £roii^  S.5  o(  the  following 
procedure: 


47  cm  Part  73 


AOmov.  Federal  CownninlhatfoBa 
ComffliarioB.  • 

ACHOi|;  Pinal  ruto. 

amMUmr.  The  CommiaaioB.  at  die  > 
requert  of  CoBuwry  Broadcasting.  aHoto 
Channrt  222C  at  Rapid  City .  Soudi 
Dakota,  aa  dw  ooinmunify'f  aavendi 
local  FM  ttaitomtoaion  aervioa  (RM- 
8600).  Sor60  FR 17048.  Aoril  4, 1905. 
We  alio,  at  the  ret^iart  of  Aaaadated 
Inveatars.  Inc.  allot  die  oounterpnmoeal 
for  CSlannal  232C  at  Lead.  Soodi  Dakota, 
as  the  community's  fbrt  local  aural 

tranamisaiaB  aarvice  (RM^4654).  ' 

•  'f  •.  ■  • 


Channel  222C  can  be  allotted  to  Rapid 
City  in  oompUanoe  with  the 

nieminBieBtaatdty      r  •.•^^, 
I  coormnatea.  The  cootdinatBB 
fo^  Channel  222C  at  Rapid  O]^  are 
NordiLadtuda  44-04-50  and  Weat      ; 
Longituda  103-13-50.  See  >  .:s  '^ 

St^iplamantiuyJnfifnBatiott,  U^i^if 
9Mmt  Bbcdve  Augurt  31. 1005.  Hie 
window  pariod  for  filing  appUcationa 
will  open  OB  Augurt  31. 1005  and  doae 
on  October  2. 1005. 
fON  WRINBt  iPORMMIOII  OONTAfCT: 
SharoB  P.  McDonald.  Mesa  Medto 
Buraau.  (202)  418-2180. 
OtlPPUMMTARV  MPOMaATION:  lUs  to  a 
aynopato  of  the  Commiarion's  Report 
dnd  Ortfer.  MM  Docket  No.  05-34. 
adopted  1^  7. 1005.  and  raleeaed  July 
17^1005.  The  fall  text  of  thto 
COBimiaaiaB  dadrioB  to  available  far 
inqMcdoB  and  oopyingduriiu  normal 
buaineaa  hours  in  me  FCC  Refarence 
Center  (Room  230).  1010  M  Street,  NW.. 
Waahix^gfoB.  DC  llie  complete  te^ct  of 
thto  dedrioB  may  alsobe  purdiaaad 
fkom  the  CoauniarioB'a  copy 
amtractors.  International  Ttanacription 
Service,  Inc.,  (202)  857-3800. 2100  M 
Street,  NW.,  Suite  140,  Washtngfon.  DC 
20037. 

Additknally,  Channel  232C  can  be 
allotted  to  Laad.  Soudi  Dakota,  in 
compliance  the  Commission's  Tninimnm 
distuioe  aapeiation  requirements  with  a 
rite  reatriction  of  51.7  kUometers  (32.2 
miles)  northwest  The  coordiiiatea  for 
nitiywil  232C  rt  Lead  are  North 
Latitude  44-48-57  and  Wert  Longitude 
104-15-47.  With  dito  action,  thto 

Ltot  ef  SBhfeda  fai  47  CFR  Part  73 

Radio  broedcMting. 

Part  73  of  titto  47  of  the  Code  of 
Federal  Regulations  to  amended  aa 
follows:  - 

PARTTS-IAMENDEiq 

1.  the  authMity  dtation  for  part  73 
continiiaa  to  read  as  follows: 

AodMrify:  SactkMu  303. 48  StaU  as 
amended.  1082;  47  U.S.C.  154.  as  amendaH. 

173.808  (AmanOadl 

2.  Section  73.202(b),  theTabto  of  FM 
Allotmento  under  South  Dakota^  to 
amended  by  adding  Channel  ^^^^  at 
Rapid  City;  and  by  adding  Lead. 
Channel  232C        ;>'  >  . 

Chief.  AUecalkmM.Bamdi.  Policy wtd  Ruin 

DMMkm.Maa$  Media  Bunau. 

[FR  Doc  95-17960  Filed  7-20-05: 8:4S  am] 

I  coaa  ana-ei-p 
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THIoiif  ondUnionviMf  QA 
AQBICr:  Federal  Communicatiana 


AanON:  Final  ruto. 


r-»'  i;  >-• 


tuMMMir:  Thto  document  substitutes 
Channel  223C3  for  Channel  223A  at     •'^'' 
Doti^as,  Georgia,  reellots  Channri 
223C$  from  Douglaa  to  TlftoB,  Georgia. 
rnnA  modifiea  the  construction  permit  for 
Statitm  W1CZZ(FM)  te^pedfy  Oiannat 
223C3,  nftoB.  Georgia,  aa  ito 
community  of  lioanse,  at  die  requert  of 
Ordion  Media.  Inc  See  SO-FR 01365, 
January  10. 1004.  The  allotment  of 
Channel  22i3C3  to  Tifion.  Georgia,  will 
povide  thet  community  with  ito  fizrt 
local  tEBnsmisaion  aarvioe.  in 
aooordanoa  widi  Section  1^420(i)af  dw 
CommisrioB's  Rulee.  Oiannel  223G3 
can  be  allottad  to  Tifton  in  complianoo 
with  tlw  Conuniaaion'a  niititiii"?" 
Aiatmw^^  •feparati^Hi  TwpirffWimiti  rt 
petitioner's  qwdfied  tranamittar  rite. 
The  ooordinatae  liar  Chanaal  223C3  at  - 
Tifton.  Georgia,  are  North  Latitude  31-« 
31-05  and  Wert  Longitude  83-20-43. 
With  thto  adkm.  thto  {Hoceading  to 
terminated. 

tFfECnVE  OAte:  Augurt  31t  1005. 
FOR  RIRTICR  OPORMATIOII 00IITACT9 
Nancy  ).  WaUs.  Maaa  Medto  Bureeu, 
(202)418-2180.  "H 

9»jmBMBn»RrmiOimknam:  Thto  to a>' - 
synopsto  of  the  Commiarion's  Report 
and  Ortfer,  MM  Dodvt  No.  03-316, 
adopted  July  5, 1005,  end  releeaad  Jnfy 
17, 1005.  The  foil  text  (tfdito       ' 
Commiaaion  dadrion  to  avaUriria  fiv 
inflection  end  copying  duringnormal 
buaiBaaahouiainthaFOGRenranoe    ' 
Crater  (Room  230),  1010  MStnatrNW., 
Waahiffjgton,  DC  The  complete  text  of 
thto  dedaian  may  also  be  purdiased      . 
from  the  Commisaion's  copy  '' ' 

contractors,  Intemetional  T^anacription 
Service,  Inc.  (202)  857-3800^  1010  M 
Street.  NW..  Room  246.  or  2100  M 
Street.  NW.,  Suite  140,  Washington.  DC 
20037. 

Ltot  of  Sobfecto  in  47  CFR  Part  73 

Radio  broadnasHng. 

Part  73  of  tide  47  of  die  Code  of 
Fednal  Regulations  to  amended  as 
follows: 

PART73-[AIIENDEP] 

1.  The  audiority  dtation  for  part  73 
continues  to  read  as  follows: 

AudMrtty:  Sees.  303, 48  Stat,  as  amended, 
1082;  47  U.S.C  154.  as  amended. 


7  VoL  ao.  No.  140  /  Friday,  fakr  lU  19K  i  Knl-  u»d  Bap^htinm 


mdhf 


7ajnQ>).«teiybi»cfPM 

nifar  Gaaqta.  t«  oModad 
Camnil  XZSA  at  Doi^M. 
TtftoB*  Cihaand  2230. 


mt  Dap.  W.179I7  ribd^-ao-Mi  a»«B  «Bl 


1.  Tte  mdMrily  dttfkm  tePint  73 
oootiiinM  to  nad  as  foUoMM: 

10t3:47UJLClS«.ai 

rCaltftaraiBis 

l27lAatQiilaqr 
i27lC2aft 


CRiMB  JI3»)l  1919  M  SbMt.  NW., 
DC  IIm  oonplali  tasa  of 
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Sarvlai.  Inc..  (aQ«l  M7-M0O.  3100  M 
Sbwl.  NW..  Sulli  MO.  VrMhlnglan.  DC 
20087. 

li«^eR»iit7t 


Part  73  of  ttda  47  of  tlw  God*  of 


|PRDac.«-17«Mniad 


8i4Stfd 
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pnnunttotfiopravlitaaaafSaGtiai        jtcnOM;  Ptoal  nda. 


<•*>—«— 1  art  A  fcnm  ftdmnr  to 
SuMivill*.  CaUfonta.  aMl  Biodlflaa  the 
Uonaa  flIOlmfic  BraMkaalara.  Inc.  Cor 
StadoB  KQjNCm)  to  apadfy 
l27lC3.aa 

tto , 

1.420(g)  od  U)  of  tha  CaaunlMian'fr 
Rnlaa.  Sa»  57  PR  40368,  October  2. 
1902.  Tho  gll^i*— —  ol  OuBBal  271C2 
to  SuMOivillo  «rill  provido  that 
oaBminiity  wi&  its  loaith  local 

I  facility  witboat.dapiiving 
...  .Jsal  aaoal  tnnamiaaioa 
.^ .._  Coordiiiataa  iiaad  for  Ghaanal 
271C2  M  SiMWviUa  an  40-27-13  and 
120-34-14.  vnth  this  action.  Um 
pffocafding  is  tHminatad. 
mrtbtm  otcn:  Ai^nat  si.  loos. 
rem  hwumpi  ■>owii>Tioii  ccwr^cTt 
Nancy  Joynar.  MMa  Madia  Buraan.  (202) 

418-8180. 

auPfUMMTAIIV  iPOmAnOH:  Tbia  is  a 
aynepaiaofdto  CoBUBtaiaB'a  Rapeit 
mdbtdar,  MM  DodDBt  Na  03-821. 
adoptad  ^dy  8, 1908.  and  ralnaaii  July 
17. 1908.  TIm  faU  toxt  of  diis 
CamadaalaadadslOB  is  availdilB  for 
in^poction  and  oo|ndi«;^rin8  naoBai 
Ix^naas  houis  in  na  FOC^  RafBranoa 
CMIar  QUxn  239).  1919M  Stmt.  NW.. 
Waahii^ltaa.  DC  Tha  coaaplata  taxt  of 
thia  dadaion  may  abo  ba  pmcbaaad 
from  tfaa  Cammiadim'a  copy 
ooBbacton,  IntKnatiaBal  Ttanseription 
Saivto.  lac^On)  867-3800.  locaiMi  at 
1910  M  adaat.  NW..  Rooai  246.  or  2100 
M  Stiaat.  NW.,  Snito  140,  Waahingbm. 
DC  20037. 
Lkt  af  Mbfada  in  47  CPR  Part  73 

Radio  broadoast&if. 

Part  73  of  titla  47  of  dia  Coda  of 
FadanlRaguktiooaisi 
falkma: 


KV 


jmawCT;  Ffldaral  rVft*"*""'**^****** 


r:  TIm  Cammiasiai.  at  tha 
nquMt  of  Faloon  Braadcutaaa,  alkta 
diannal  274A  at  TonpUnsvilla, 
Kaitacky.  aa  tha  ooaumaity'a  sacond 
local  FM  tfanoBiarian  aarvioa.  Ssa  60 
FR  5190,  Jamiary  26. 1005.  Ghannal 
274A  cm  bo  attottad  at  Tompidnsvilla 
in  compUMBoa  with  tho  Commlaaion'a 

piiwitniini  «H^M>0  — |Miatlfin 

laquiiamanta  with  a  alte  laatiiction  of 
0.5  kilianatar*  (5.0  milaa)  auuthaaat  to 
avoid  ahort-spaciiwa  to  vacant  Channal 

273C3,  QoasviUo.  Tiinii Station 

WYGQ(FM).  Channal  279C1. 
ShalbyviUB,  Tannaaaao.  and  Station 
WTICY(PM).  Channal  221A. 
Tompldnsvilla,  Kantudcy.  Hm 
coordinates  for  *'?***""*'  274A  at 
TompUnsvillo  ara  NorA  Ladtuda  36- 
30-55  and  Wast  tnBgJtwda  88-35-81. 
Vnth  this  action,  thia  piooeaang  ia 

tanninatad. 

OATM:  EflBctive  August  31, 1005.  Ite 

window  pariod  far-filing  qtoUeatiana 

«dll  opan  on  August  31,  and  dosa  on 

Octobar2.100S. 


FOR  FUmMBII  awoMumoH  oontact: 
Shaion  p.  McDonald.  Maaa  Madia 
Buiaau,  (202)  418-218a 

wjiiiMWiTniiTiiriniii — -*-^-- 

synopsis  of  tha  Conuaiaaloa'a  Aaport 
and  Odar.  MM  Dockat  No.  95-8. 
adopted  Jidv  7. 1005,  and  lahoaad  July 
17, 1905.  The  f^  text  of  tMa 
Conunisaian  decision  is  availaUa  for 
inspection  and  amring  dinina  noonal 
bu^naas  houis  in  the  POC  Rawanoa 


fDlkfwa: 

1.  Tha  andiaaiti  dtatkm  for  part  73 
itoiaadaaioBoMrs: 

^.  aactk4a3Q8, 48  8lBL.as 
108I:47^S£.1S«. 


f78JH 

2.  Sactton  7S.208(b).  thaTabla  ofPM 
AUotuMob  undHlKantadgr.  is  amended 
by  adding  CkaBi4t  274A  at 
TooqpUiMvlUa. 
rartaal  fTimiii-^*'^^**'*"  ni— mi—kaa. 


Chkf.AUoeaaomamdi.PolkyaiidniUm 

IMihiiaL  Miiw  tfcifti  niiieini 

IPR  Doc.  96-17070  ^  7-30-99: 8:45  aial 


NATIONALA»lb|MllllQtAND 
tPAd  ADMNiniATIQRI    ,^^xc^ 

Mcmpmxtm 

\  to  NAsk  PAR  tM|i|iHm9Wt 


■«  .  •..« 


AQBNCV:  CMBco  of  Procummant.  Contmct 

Maiiimanant  Division.  National 
Aaranautica  and  Space  Adndniatratian 

(NASA). 

AenQN:  Final  1 


Inaliulja. 
^.NAS^ia 


lemdramant  dud  NASA  Haadquaitars 
muat  be  laepoBsflda  for  pladig  an 
NASA  foreign  oontmcta.  Hm  poNcy 
dianga  wUL  pcDidda  cantar  proGuramant 
ofBoea  the  authin^  to  aimpcrt  their 
own  terhnical  pigcaa  for  faralgn 

tangasyppurtstiia 
I  of  atnamUning 
ions  by  shifting 
«p„.»i^  to  oaOtars  and  placing 
■^usity  widi  dM  activity  diat  has  the 
nquinmant  N^  is  dso  deleting  the 
mqidiamant  for  OHilin  to  coonUnato 
wtth  Haadqoartars  bafiora  awarding  a  . . 
ivwtitrme*  for  a  (iBstjnBtort  iiiuiitry  and 
ofodact «  idanlified  under  the  Tmda 
AyaamentaActoflOTO-NASAis    . 
mvista^  tha  pdlqr  to  indicate  wdian    . 
coordinatian  Witt  NASA  Haadquaitew 


-rr 


FOdml 


Vol. 
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ia  roquiMd  «ad  what  iidtannalion  most 
be  proMlded  during  thacuonfinatkm 
pnoees. 

VFOerfME  OAitr  }uiy  21. 1005. 
AOORBOHOsOflloaof  Piouuraoent. 
Contmtt  Iteugamant  Diviiton  HCoOb 
mo.  NASAHaadipiartam.  300  B  Smet 
SW..  \<taAll<>on.  DC  20546^ 
FOR  FU8fnOSI  OPOMIAIlOM  OQUMPR 
Ms.  DlBborah  ONaffl.  (202)  356-0440. 

ARV 


This  mda  ddetea  die  leqpiinmant  for 
dm  lamdnsibility  of  plaaii«  aU  of 
NASA%  foreign  oontncts  at  NASA 
Hsadiiaaiters.  NASA  policy  had 
lequiaRi  that  all  foreign  oontnolB  be 
placed  fay  the  NASA  Headipiarten 
Aoquirition  Diviaion  within  the  OfBca 
of  Piocurament  TIm  raaaon  for 
oantnliztng  the  plaoamant  of  foreign 
contracts  waa  thet  acme  of  te 
raqpiinmants  for  contract  dauaas 
in^MoedbyUS.  lawsooi^lictwidi 
sMnlnry  prohiUtians  imposed  by 
fofeign  countries.  Tin  rasolutian  of 
tltose  iaauea  could  ramiira  doee 
ooordlaation  among  me  NASA 
Headqnaiters  External  Raktions  OfBoe, 
OfBce  of  General  CounaeL  tha  OfiBoe  of 
Piocurament,  and  the  DniaitmeAt  of 
State.  Bowrevar.  the  Haadqnartars 
Acquiiltion  Division  does  not  provide 
piocurament  siqiport  to  other  canter 
project  offlcaafcr  dieir  raqiiiramants.  In 
a  mow  to  sUweraWria  die  procurameiit 
prooaaa  and  provide  efficient 
operations,  me  osntar  procunment 
olpoes  will  support  their  own  tachnical 
office  lot  fonjgn  raquiraments. 
Headqaartars  will  maintain  paints  of 
.contad  in  the  Offices  of  ProcuMment. 
General  Counael  (Contncta).  and 
Bxtemal  Halations  for  advioa  itigiiding 
ccntradiial.  intamational.  and  legal 
iasuas.|-        .  ,."-  i,  ,  o      ^ 

AwOaiaUtf  eTNASA  FAR  Skp^laaBart 

Hm  NASA  FAR  Si^iplemant.  of 
v^iich  this  proposed  oovaraga  will 
become  a  part,  is  codified  in  48  CFK 
chapter  18.  and  ia  availdde  in  its 
entbaQr  on  a  fubscriptian  basis  from  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Waahington.  DC  20402.  Cite  GPO 
Subecription  Stodi  Number  033-003- 
OOOOO^l.  It  is  not  diatributod  to  d* 
publfci  frimdiflr  in  whole  or  in  part, 
diiecdybyNASA. 


NASA  oartifiee  diet  diia  ptfqioaed  rule 
w<M  not  have  a  significant  eeonamlc 
impact  en  a  attbatantial  number  of  small 
entttiea  under  d»  Regulatory  Flexibtlity 
Ad  (5  U.S.C  ODl  at  seq.). 


Ael  • 

This  rule  does  not  impose  «Ky 
Infnrmetjqn  colledion  sul^act  to  44 
U.S.C  duqitar  35.     • 

Ud  of  Sobfada  in  48  CTR  Part  1888 

Gownment  pr^CunmenL 


OqMitf  AaaodotoAcbniiiMrafar^     - 

AoClUjHIWQt. 

Accordingly,  48  CFR  pert  1825  i% 
amended  as  fallows:  

1.  Tlw  authority  dtadon  for  48  CFR 
part  1825  amtinuea  to  read  aa  followa: 

r.42U.S.C.247a(cNl). 


PART  1825-FOREIQN  eOMTRACTS 

18I&400-IO   [Ramovedl 

2.  Section  1825.402-70  is  removed. 

3.  Section  1825.7002  is  revised  to  reed 
aa  fioUows: 


(a)  Each  oonbactina  <dBoe  (Including 
NMO  )PL)  shall  cooimnate  widi  tte 
Heedquarters  Office  of  External 
Relations,  International  Relations 
Division  (Code  IR),  before  initiating  any 
ftneign  contrad  acquisition  if  the 
acquisition  is  valued  above  $100,000  or 
involves— 

(1)  Importing  at  exporting  goods  or 
services  from  or  to  a  country  listed  in 
22  CFR  126.1(e)  or  (d)  (Subdiapter  M. 
the  bitamational  Tnffic  in  Anns 
Regulations); 

(Z)  Importing  at  esqporting  Defmse 

Aitides  or  Dranse  Servicee  on  the 

United  States  Munitions  List  at  22  CFR 
part  121  which  require  NASA  to  obtain 
a  license  from  the  State  Department's  * 
Office  of  Defanse  "nade-Comtrols; 

(3)  EjqMTting  goods  or  services  on  the 
Commerce  Control  list  at  15  CFR  part 
799  and  that  reqiiire  NASA  to  obtain 
either  a  Special  or  an  Individual 
Validated  License; 

(4)  Imparting  end/or  exporting  goods 
or  services  from  or  to  an  entity  liated  in 
15  CFR  part  788,  Siq>plements  1 
throudi4;(» 

(5)  Exporting  and/or  importing  of 
goods,  tedmology,  or  services  to  or  from 
any  entity  aobfad  to  transaction  control, 
embugo,  or  sUKtions  pursuant  to  31 
CFR  Chapter  V.  (b)  All  coordination 
required  Between  NASA  and  the 
Depertmants  of  Commerce,  State,  and 
Treesuiy  regarding  foreign  oontrart 
aoquisitians  shall  be  accomplished 
thwugliHeedquartars  Code  IR  The 
Headquarters  dasignatad  paints  of 
oontad  forissues  related  to  perticuler 
foreign  procurement  aoquiattion  is  Code 
HK  in  the  Office  of  Procurement,  Code 
QC  in  the  Office  of  General  Counsel, 
and  Coda  IR  in  the  Office  of  External 


Relations.  Deviation  requests  diall  be  '''". 
made<in  accordance  with  48  CFR  pert  / 
1801.471  end  shall  be  ooordinatad  irUT 
to  or  during  nagotiaticms. 

18SB.700S   [Removed]  ■'^^■^'^ 

4.  Section  1825J003  is  removed^   .. 

1825.7004    [Redeaignatad  OB 
1825.7003] 

5.  Section  1825.7004  is  redesigoatad 
as  1825.7003  and  is  revised  to  read  as , 
foUows: 


The  Heedquartara  or  field  installatian 
technical  office  requiring  a  foraiyi 
oontrad  acquisition  meeting  any  of  tha 
criteria  liated  in  1825.7002  ahoJl  submit 
the  following  information  to 
HeadouartMS  Code  IR— 

(a)  the  name  of  the  foreign  entity,  die 
country  or  countries  involved,  and  the 
puipoee  of  ^contract; 

m  The  Space  Ad  ^9eemenf(s) 
involved  (pursuaift  to  NMI  1050.0).  if 
any; 

(c)  A  deacripticm  of  the  goods  or 
services  requiring  prior  written  approval 
or  the  issuance  of  me  licenae  for  tMir 
import  or  export  from  Ae  Depertments 
of  Commerce,<State,  or  Traesuiy ;  end 

(d)  The  reeson  vAxy  the  procurement 
is  bring  pieced  %rith  a  foreign  entity. 


1828.7008   [RedadgnaMaa  1828.7004  i 
6.  .Section  1825.7005  is  redesignated 
as  1825.7004  and  is  revised  to  read  t» 
follows: 

1888.7004   AaeignnMnt  of  eonlrad 


(^  When,  in  accordance  with  PAR 
put  42,  contrad'adminiatratial  and 
relded  support  service  iundians  of  the 
Defanse  Contrad  Management 
Command  are  desired  for  a  contrad  to 
be  performed  in  Canada  (whether 
.placed  widi  Oinadlan  oommwdal 
Coiparatiaa  at  directly  with'a  Canadian 
firm),  a  letter  or  delegati<m  shall  be 
issued  to— Defanse  LcHlstics  Agency, 
DCMAO  Canada,  275  Bank  St,  suite 
200,  Ottawa,  Ontario,  Canada  1C2P  2LB. 

(b)  So  that  DCMAO  Canada  ean  utilize 
the  cepeUlities  of  Canadian 
Government  agencies  in  performing ' 
contrad  administration  services 
functions,  each  letter  of  ddegation  shall 
provi(te  that  DCMAO  Canada  is 
del^ated  authority  to  ad  as  the 
contracting  officer's  representative,  with 
po%rer  of  forther  delegation  for  the 
perfcnmance  of  the  requested  servicei. 

1888.7008   (RBawws4 

7.  Section  1825.7006  is  mnoved. 
(FR  Doc.  95-17863  Filed  7-20^95;  8:45  ami 
t  coaa  TS1S  w  m 


UMI 
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D9AflTMDfrOF 


that  comprise  the  ■haUowr- 

fbhary  are  pollock.  Pacific  oad.  ehdlow- 

watar  llatllih,  flathead  sole,  AAm 
madcarel  and  "other  ipedaa." 


lAOniMQ 

QraundMi  of  llw  QuH  of  Alarin;  TiMri 
RHiwytorMiitiiw  ilii  Bpinlii 

AMNCV:  National  Marine  FItharias 
S«vioe  (NMFS).  National  Oceanic  and 
AtnoaplMric  Administiatian  (NQAA). 


action:  Ooeure. 


aUMMAim  NMFS  ia  prahHAlng  diradad 
fliUng  for  ipadaa  that  convriw  the 
•halloir-watar  tpadea  flahvy  by  vaiaels 
nring  tiai^  gear  in  the  Golf  of  Alaika 
(GQA).  Tliia  action  ia  nacaaMiy  because 
the  thiid  seasonal  bycatch  aUowanoe  of 
Padllc  hdlbat  appotianad  to  Om 
dialhnr-water  apadaftfishsiy  in  tha 
GQA  has  bean  cau^ 
vneiNI  OAVI:  12  noon.  Alaska  local 
time  CA.Lt).  July  17. 1905.  untU  12 
noon.  A±L.  October  1. 1006. 
rmmrnnmnwmomKvm  oom»cr. 
Andrew  N.  Smoker.  007-080-7220; 

^oundflrii  flahssy  in  the  OOA  axchiaive 
soonomic  una  is  mansgad  by  NMFS 
aooosding  to  the  Flsheiy  ManaMment 
PIm  fcsGioundfish  of  the  Gulf  of 
Alaska  7MP)  prepared  by  the  North 
Padlic  Fishery  Msnagsmant  Council 
under  auflMiity  of  the  Mspnison 


This  action  is  taken  under  SO  CFR 
072.20  and  is  exampt  from  review  under 
E.0. 12800. 

Arthsrltr  10  U3£.  1801  stasqk 

DMMtJntyir.ioas. 


Aetb^Dlreetor,  Offkm  nfFlakBrim 

VR  De&  96-17880  PlM  7-17-86;  4dl  pml 


the  nordMiB  raddlih  TAC  in  the  Csntnl 
itogalatoiy  Area  8oon  vrill  be  ifMdiad. 

Thsraiara.  the  R8gi«8l  Otncto' ^ 
•atridislksd  a  diisalad  IbidngaUovwnoe 

of  4.210  ml.  wi^oonsidsnlian  that  400 
mt  wOl  be  taken  aa  incidental  catdb  in  . 
directed  fishing  lor  oOernsciea  in  ^ 
Cantral  RsgnkUxy  Area.  iW  Regional 
Director  has  dalwinlnad  flirt  the 
dfredad  fishing  aDowaaoa  baa  been 
reM:bBd.  Consaqpsntbr.  Nfi«FS  is 
prohlhitii^  diia«Hsi  ftahtog  fcr  norttnm 
nckfish  in  the  Ctantral  Raguktory  Ann* 

Oinctad  fishing  standards  for 
mpBcablagwr  types  may  be  found  in 
the  regnlattonrrt  f  072.20(g). 


80CFIIPOrta72 


11-01;  LO. 


07178041 


QraundlWi  Of  Hio  OkiN  of  AMOK 
linVioCaiiMI 


AOBNCr.  National  Marina  Fishstiaa 
Servioa  (NMFS).  National  Ooeenic  and 
Atmoepheslc  Administntion  (NOAA). 


ACTION:  Closure. 


Act  FIddng  by  U.S.  vassals  is  „ 

by  regolationa  implementing  the  FMF  at 

SO  CFR  paita  020  and  072. 

fai  acoordance  with  S072.20(f)(lXi). 
the  sbdlow-watK  species  fishary. 
irfiich  is  defined  at 

§  672.20(fXl)(iXBXl).  waa  apportioned 
200  mstiic  tons  of  Pacific  halibut 
praliifaited  qwdes  catdi  (PSC)  for  the 
third  seeson.  the  period  July  1. 1905. 
throu^  September  30, 1995  (60  PR 
8470.  Februsry  14, 1995).  

Tha  Director.  Alsska  Region.  NMFS. 
hm  dslBimined,  in  accordanoe  with 
$672.20(fX3Xi).  that  vaaeels 
pertidpetii^  in  the  trawl  shallow-water 

ridaa  fiahvy  in  the  GOA  have  ceueht 
third  ssesonal  allowance  of  Pacific 
halibut  PSC  appoctioosd  to  that  fiahary. 
nurafare.  NMFS  is  prohibiting  dirscted 
fiaUng  far  eocii  spedes  snd  qtecies 
poup  that  oonurisa  the  shallow-water 
qiedee  fishary  oy  vesesb  using  tnwl 

rr  in  the  OOA.  except  directed  fishing 
pollock  by  vessels  using  pelagic 
tnwl  gear  in  thoee  portions  of  the  GOA 
that  remain  open  to  dBraded  fiahing  for 
poUodL  The  spedm  snd  species  grmips 


TUs  acdoB  to  Ucan  vadar  S072.20 
■nd  is  aoo^  ftps  nviow  undv  KO. 

n  to  tike  1801  < 

OrtMl:  July  17. 1866. 

IW.I 


Aetb^Oneter.  CiBhet^Fhhariw^^ 


IFR  Doc  86-18010  Filed  7  18;86;Jfc81pml 


gOCPRftrttr^ 


8UMMAMnr:  NMFS  ia  ckiaing  the  dlnded 
fidiery  for  northern  rackflsh  in  die 
CentralRagulrtory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  acdon  is  naoBSsaiy 
to  prevent  exceeding  the  northern 
rockfiah  total  allowable  catdi  (TAG)  in 
the  Cantral  Regulatory  Aiae. 
vraCTWl  OATK  Bfisctive  12  noon. 
Alaska  local  time  (A.lt).  July  18. 1005. 
qnrtt  17  iift/lni^t,  A-U.,  DMMaher  ai. 

1905.  1^    ^ 

PON  RNmCN  BPOniATION  OONrACf: 
Midiael  Sfoen.  907-501-2002. 
tUPPLBMBNTARV  OPOMMTKM:  Ibe 
gcoundfish  fishery  in  the  GQA  ssschisive 
economic  aone  is  mansgsd  by  NhffS 
aooording  to  the  Fishary  Mananamsnt 
Plan  far  Groundfiah  of  the  Gulf  of 
Alaaka  (FMP)  prepared  by  tha  North 
Pacific  FUiary  Managamant  Council 
under  authority  of  the  Magnuson 
Fiahary  Consarvstion  and  Managamant 
Act  Fiahing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  020  and  672. 

In  accordance  with 
S  672.20(cKl)(ii)(B).  the  northern 
lockfish  TAC  far  the  Cantral  Regulatory 
Area  was  eatdblisfaed  by  the  Final  1005 
Harvest  Specifications  of  Groundfish  (00 
FR  8470.  February  14. 1005)  aa  4310 

metric  tons  bat). 
The  Director,  Alaska  Region.  NMFS 

Plagiaoal  Director),  has  determined,  in 

accofdannt  with  f  e72.20(cX2Xii).  that 


1.«0M-«f;Lft 


Ro0kN8k*n 


Qulf 


f.  NarioMl  Marine  Flahariaa 

Ssrvioa  (NMFS)^  Nationel  Ooaenic  and 
Atana^harlc  Administration  (NOAA). 


ACIttN:  Cloeura. 


aiNMAIir:  NMFis  ia  daring  the  directed 
fishary  for  norttani  rodcfirii  in  the 
Waelam  Ragufotory  Area  of  the  Gulf  of 
Aladca  (GOA).  Iliie  action  is  naceeeery 
to  ^aivent  exceeding  the  total  allowable 
catdi  fornortlMm  roddbh  in  tUa  area. 
vracnVE  OATB 12  noon.  AhMka  local 
time  (A.Lt).  July  20. 1005.  untU  12 
mt^Hitglit,  A.Lt.  December  31. 1005. 
PON  Rlim«(  MrOMMTION  CONTACT: 
Andrew  R  Smfdcar,  007-580-7220. 

8UPniMWiTimri8niMiiiTinii  Thu 

groundfish  fisbary  in  tha  GOA  exduaive 
economic  ana  is  managsd  by  NMFS 
according  to  tho  Fishery  Msnaoamant 
Plan  far  Groundfish  of  the  Gull  of 
Alaska  (FMP)  prepared  by  die  North 
Pacific  Fishery  Management  Council 
undsr  authority  of  tha  Magnuson 
Fiahary  Consacvaden  and  ManagamaiM 
Act  FlsUnglqr  U.S.  veeseb  is  governed 
by  ragulstians  implementing  the  FMP  at 
50  CFR  parts  020  and  072. 
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In  aocordanoe  with 
S  672»20(cXl)(ilMB).  the  noitfasM 
roddtoh  total  aDowabla  ottob  (TAO  far 
die  Vfoatem  Regulatory  Ana  of  dM  GQA 
was  aataUlshad  by  dM  Final  lOOS 
Hatvast  ^adficalfows  of  Cwimdfiah  (00 
FR  0470.  Fsbtuaty  14.  lOOS)  aa  040 
matrH:  tone  (mt). 

Ilta  Dindor.  Ahaka  Ragfon.  NMFS 
(Biffgifflif  y  fTiiniw).  has  ih^annlned.  in 
acoovdanoe  widi  |072.20(cX2Xti).  diit 
dm  1005  TAC  of  nordiam  ndcfish  in 
die  Vfaetam  RagulaUwy  Area  spon  wtfl 
be  reached.  "Hiwefow,  tha  Regional 
Diraotor  has  esUdilishad  a  directed 
fishing  allowanoe  of  576  mt  after 
detennining  that  64  mt  will  be  taken  as 
inddbntal  datdi  in  diradad  fishing  far 
other  roedes  in  the  Western  Raguutoiy 
Area  of  tha  GOA.  Oonsequently,  NMFS 
is  prohibitiag  directed  fishing  for   ■ 
northam^rodaish  in  the  Western 
Regttlrtory  Am  in  diaGOA. . 

Dinctad  fishing  standards  far 
licable  gsat  types  may  be  found  in 


appucaoiai 
tharsguladi 


[onsatSe72.:o(g). 


This  action  is  takan  under  §  072.20 
and  ft  exempt  from  review  under  E.O. 
12800.  : 

AaOiaiMj  16  U.&C  1801  ttttq. 

Oilad:  July  17, 1886. 
IkhardW.Svdi. 
ActUif  Dinctor,  OfficB  ofKthuiu 
ConMrvatkanutdlSanc^tinma,Naaond 
Momw  ravMnoi  d6fVK«. 
(PR  Obc.  95-18011  Flkd  7-16-05: 3:33  pm] 


60  cm  Port  072 

(Poollst^Ma80a8B8041-8041-01 ; 
LD.  0717880] 

QffDundn8li  of  ttf  Qulf  of  AiaalM; 

fBUIBU  l^Mmf  l^rni  m  VI9  OT^MOTwi 

QuIfofAlMka 

AQCNCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Ooeenic  and 

Atmospheric  Administntion  (NOAA). 

Commoce. 

action;  Qoaun. 

8U8B8Alir:  NMFS  is  closing  the  directed 
fisheiy  for  Padfic  ocean  perdi  (POP)  in 
die  Western  Regulatory  Area  of  the  Gulf 
of  Alaaka  (GQA).  TUs  action  is 
neceasary  to  prevent  axceeding  the  total 
allowable  catdi  (TAC)  far  POP  in  die 
Westam  Ragulstory  Aiaa. 
irrtCTWE  OAlf:  12  noon.  Alaska  local 
time  (A.Lt).  July  20. 1995.  until  12 
mtHiififllit,  Alt.  December  31, 1995. 

ran  nMTHDi  8vomiation  contact: 

Midawl  Sloen.  907-581-2002. 


80PW  BMPMTAIIT  0P0n8UTI0N.  The 
groondfiA  fishary  tai  die  GOA  exdustva 
eoontimlc  aone  is  manuged  by  NMFS 
aooordinglo  the  nshary  Managamant 
Plan  farX&oimdfiBh  of  die  Gum  of 
Aladca  (FMP)  prapared  by  dia  Noidi 
Padtc  FIdiary  Management  Council 
under  authority  of  the'Magnuson 
Flrinry  Conservation  and  Management 
Act  FisUng  by  U.S.  vessels  is  govarped 
by  regulations  implementing  the  FMP  at 
50  CFR  peris  020  and  072. 

In  accordance  widi 
S073.20(cXl)aiXB).  die  TAC  for  FOP  in 
the  Western  Rsgid^tOry  Area  wM^'?r 
established  b^  die  Final  1995  HarvM 
Specifications  of  Qroundfish  (60  FR 
8470,  February  14, 1995)  as  1.014  metric 
tons  (mt). 

The  Directw.  Alaska  Ragion.  NMFS 
(RegiaDal  Diredor).  has  determined,  in 
accordanoe  widi  $072.20(c)(2Xil).  diet 
die  TAC  for  PCX»  in  the  Western 
Regulatory  Area  of  the  GQA  soon  win 
be  readied.  Therefore,  the  Regional 
Diradtv  has  establidied  a  directed 
fishing  allowanoe  of  914  mt  with 
oonsiouBrrtion  that  100  mt  will  be  taken 
as  inddental  catdi  in  directed  fishing 
for  (rther  spedes  in  the  Western 
Regulatory  Area  of  the  GOA.  The 
R^onal  Diredor  has  determined  that 
the  directed  fiahing  allowance  has  been 
reached.  Conaequendy,  NMFS  is 
prohibiting  directed  fidiing  far  POP  in 
the  Western  Regulatory  Area  of  the 
GOA. 

Direded  fishing  standards  far 
qiplicable  gear  types  may  be  found  in 
the  r^ulations  at  §  672.20(g). 


This  action  is  taken  under  §  672.20 
md  is  exempt  from  review  under  E.O. 
12866. 

Aaftefily:  16  U.S.C  1801  at  sag.. 

Dited:  July  17, 1995. 
SidurdW.Svdi. 
Acting  Director,  Ofpce  of  Fisheries 
Consavation  emd  MaiK^Bmenf.  National 
Marine  Fisheries  Service. 
[FR  Doc.  9S-18012  Filed  7-18-05;  3:33  pm] 


80CFRPart672 

(DoolM^No.  880200041-641-01; 
LD.  07 178601 

Qroundflali  Of  tho  Qulf  Of  Alaska;  Trawl 
FMiary  for  DaofHMalar  Spoeioa 

AOBICV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosphoic  Administration  (NOAA), 
Commerce. 
action:  Qosure. 


OUSMANY:  NMFS  is  prohibiting  divectad. 
fishing  ftir  spedes  that  cobmiise  the  ^ 
deep-water  spedes  fishery  by  ves8slaf^ ; 
using  tnwl  gear  in  the  Gtdf  of  Alaska 
(GOAVlliia  action  ia  uoosasaiy  becauae 
the  ddid  seasonal  bycatcb  allowanoe  of 
Pacific  halibut  amioitiaBad  to  die  daep- 
wrater  spedes  fistwiy  in  the  GOA  has 
been  cau{^t 

EFFECTIVE  DATE:  12  noon.  Alaska  local  ' 
time  (A.l.t).  July  21, 1995,  until  12 
noon.  A.Lt,  Odober  1, 1995. 
FOR  FURTHER  IIRMMAIION  CONTACT: 
Andrew  N.  Smoker,  907-000-7226. 
8UFKB»ITARV  mmmimoHi  The 
groundfish  fishery  in  the  GOA  exdurive 
economic  zone  is  managed  by  NMFS 
accordxDg  to  the  Firiiery  Management 
Plan  far  Groundfish  of  die  Gulf  of 
Alaaka  (FMP)  prepared  by  the  N<nth 
Pacific  Fishery  Management  Council 
under  ai^ority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Ad.  Flafaing  by  U.S.  veaeels  is  governed 
by  regoletions  im|demantiHg  ftje  FMP  at 
50  CFR  parts  020  and  072. 

In  accordanoe  wtth  S  672.20(fXlXi). 
thedem>-water  qieoies  fishery,  vthidb.  is 
defined  at  $672.20(f)(l)(i)(B)(2).  was 
apportioned  400  metric  terns  of  Padfic 
haubut  prohibited  species  c^ch  ba  the 
third  seaacm,  the  period  Jidy  1, 1995, 
through  September  30, 1995  (60  FR  • 
8470,  February  14, 1995). 

The  Diredor,  Alaaka  Region,  NMFS, 
has  determined,  in  accordanoe  with 
$672.20(f)(3)(i),  diat  vessels 
partidpeting  in  the  tnwl  deep-water 
spedes  fishery  in  the  GOA  have  caught 
the  third  seasonal  bycatch  allowance  of 
Pacific  halibut  sppintiqned  to  that 
fishery.  Tlierefore,  NMFS  is  prohibiting 
directed  fishing  fcv  each  spedes  and-  - 
spedes  group  diat  comprise  the  deep- 
water  spedes  fishery  by  vessels  using 
trawl  gear  in  the  GOA.  The  spedes  and 
spedes  groups  that  comprise  the  deep- 
water  spedes  fishery  are:  All  rockfish  of 
the  genera  Sebastes  and  Sebastolobus. 
&eenland  tuibot,  Dover  sole.  Rex  sole, 
arrowtooth  flounder,  and  ssblefish. 

Directed  firiiing  standards  fn 
.  ^plicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

dasaification 

.This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866. 

AndMrily:  16  U.S.C  1801  etseq. 

Dated:  July  17, 1995. 
UdardW.Surdl. 
Acting  Diractor,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fishmes  Service. 
(FR  Doc  95-18013  Filed  7-18-95;  3:33  pm] 
■usto  OOOS  M1».a-F 
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jNctiaoalMBiMFldMrias 

S«¥k«  [NMFS).  Natknal  OoMBic  and 
Ataoqitelc  Administiatiaa  (NQAA). 


ACtnOieaoiuTe. 


r:NMFSIsckMii«tfa«dii«clMl 

fiilMiy  far  Ada  madBml  tti  the  Cantiml 
AWutian  Distiict  of  Um  Baitaig  Sm  and 


(BSAI).  TUaacdoB  Is  naoMHiy  to 
pravant  ««aadiii>  tho  total  aDowaUa 
catch  (TAG)  of  Atka  Backanl  in  diat 


J  OATI:  12  noon.  Alaaka  kxjal 
Ham  (AJ.L).  July  17. 1995.  untU  12 
mkh^ght.  AJ.t^  Daoambar  31. 1995. 
PVR  PUmWR  MPOMMTNM  OOMTACT: 
Andraw  N.  Smokar.  907-S86-7228. 
iijmwiiT>iirMiiiMimr"  •"-- 
poundfiah  llitoy  in  tha  BSAI  aseduahre 


U 
tothoFlahaiy 


Pkn  far  tha  Grauadllah  FiahHT  of  tho 
Baitaa  8aa  nd  Alautian  lalandi  Aiaa 
0P»ff1pn|iarad  by  tha  North  PMiflc 
ndMrr  htak^amant  Council  ondar 
mithocity  of  tha  Magnuaon  Flahary 
Cuiaai  aatkai  and  Manafnunt  ft** 
Fishing  hy  U.S.  vaaaab  ia  govanod  by 

lagiilartnnB  iwr^— ""^"B  ^^  ^^^^  **  ^ 
C7R  porta  tao  and  675. 

In  iiocardanca  with  f  675.20(a)(7)Ui). 
tha  Atka  nmdMol  TAC  far  tho  Cantial 
Alautin  Diatiict  waa  aataUiahad  by  tha 
Final  1995  Harrart  ^adficatiana  of 
GroundUdi  (90  FR  6479.  Fafaniaiy  14. 
1995)  aa  SO^MIOiDatiic  tana  Cmt)  aa 
amandad  (60  PR  27488.  May  24. 1995). 
Tha  diwctad  flihii  i  far  Atka  mochatal 
waa  doaad  on  ArrU  25. 1996  (60  FR 
20916.  April  28. 1995).  natdoaun  waa 
tanninated  on  July  1. 1995  (60  FR 
33150.  )una  27. 1996),  upon 
deianninatkm  that  tha  19W  TAC  far 
Atka  ouckBral  in  tha  Gntnl  Akutian 
Diatriothadnotbaanvaacbad.       

Tha  DIractar.  AlMka  Raglan.  NMFS 
(RMional  Diractor).  haa  dataailnad,in 
with  S  675.20(aX8),  that  tha 


Atka  mndDBrel  TAC  In  di»€aalnJ 
Akutian  Dladtat  toon  will  bo  loacbad. 
Iharafara,  tha  Rdknil  DtaoGtor  baa 
ortddidhad  a  dinilad  fiahiag  aUaaranca 
of  49.500  at  aftattalaMilBiag  thai  500 
Bt  wiB  ba  takan  a^kMUMlal  oatch  In 
dbadad  fiaUiv  idr  oft»  ppadoa  in  tha 
CanHal  Alautian  DiatilcL  Ganaa«Mntfy, 
NMFS  la  prohlblt]i«  dindad  ftahing  far 
Adca  Bodearol  in  ttM  Gantnl  AkotiaB 
DfaHicL 

Dindad  Iddng  atandatda  far 
■ppitcabb  gMTMa  nay  ba  faWMl  In 
tha  lagnlatlaaa  otif  875Jn(h). 


TUa  action  ia  I 
and  to  amnapt  frotn  lavioar  ondv  EX). 

12866. 

(iBliiiMjilirTTr '"  "■ 

IMadi)alyl7.lM. 
■lrhardW.aadi.i 
Aett^Dt&aar.OfftBae 


(FR  Doc  96-17921  Plkd  7-17-4S;  4:31  pod 
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Proposed  Rules 


TNa  aaokn  of  Iw  FEDERAL  REQiStER 
conwna  flpBoaa  v  ■■  puoao  01  aw  prapDaao 
'satanoa  di  Mtoa  and  (•guMoM' Tha 
puiptm  ol9iaaa  noloaa  ia  to  sNa  frtaraaiad 
paiaona  an  opportuni^  Id  parfio|p9ta  InSia 
luia  nwldno  priof  toflwadopton  of  fialMl 


10CFRftrt4M 
EiMigy 


AQBICV:  CMBoa  of  Eaaqjr  EflBdancy  and 
Rnewabla  fiaaKgy,  Department  of    . 


ACnON:  Notice  of  Inquiiy. 


f:  Todqr'a  document  publldioa 

a  letter  fwm  Bmraid  Sduilak  Eipiitiea. 
Inc.  (KQ.  raqpiaating  tfw  OapaztmaBt  of 
EneigyOPbpartment  or  DQQ  to  modify 
the  rrarigantor  and  lo&lgaratar-neaser 
test  pnoadura  to  allow  taating  the 
"Energy  JSBdmA  Domaitic  RrtMgaiation 
System"  patented  by  ESS.  The 
Department  la  aolidting  commanta, 
data,  and  InfonnaHonwqwnHngaie 
raqueaL' 

dates:  llie  Department  will  aooqit 
commenta.  data,  and  infarmation  not 
l^er  than  Augu8t-21,.1995. 
A0ORB68C8i  Written  comraente  and 
statameoto  ahall  be  aent  to:  DOpartmant 
of  Energy.  Office  of  Eneigy  Efficiency 
and  Renewable  Energy.  Caae  No.  FRIG- 
001.  Mail  Stop  EE-431.  Roam  l}-<tlB, 
Forrestal  Building,  1000  Independrace 
Avenue.  SW..  Waahington.  DC  20585, 
(202)  586-7574. 

FOR  RirniCR  ■t)HIIATIOII  CONTACT: 
Michael  G.  Raymond.  U.5.  Dapartment 
of  Eneigy,  OfBoe  of  Ekiaagy  Efficiency 
and  Renewdble  Energy.  Mail  Statian 
EE-431.  FacrertalBidlding.  1000  . 
Indroendenoe  Avenue,  SW., 
Washington.  DC  20585.  (202)  580- 
9611. 
Eugene  MaigoUs,  Eao..  U.S.  Departnaant 
of  Energy,  OfBoe  of  Geneml  Counaal. 
Mail  Statian  GC-72.  Porteatal 
Building.  1000  Indepandanoa  Avenue, 
SW.,  Waahington.  DC  20585,  (202) 
586-4507. 
SUPn^efTARY  MPORMATIOli:  Hie 
Eneigy  Conaervatiao  Program  far 
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Cmaumer  Producte  (other  than 
automohilaa)  waa  eatablidiad  purauant 
to  die  Bnacgy  Piriiqr  and  Conaerratian 
Act  (EPCA).  Public  Law  04-163, 89  Stat 
917.  as  amended  by  die  Natitmal  Energy 
Conaarvatkm  Poliqr  Act  (NECPA). 
Public  Law  95-619. 92  Stat  ^266.  the 
National  ^>ldianoe  Energy 
Conaervatian  Act  of  1987  (NICE).  PuUic 
.  Law  100-12,  the  National  Applianoe 
Eneigy  Consarvaticn  Amendmente  of 
1988  (NICE  1988).  PuUic  Law  100-357. 
and  tin  Eaugy  Policy  Act  of  1992 
(EPACT).  Ptddic  Uw  102-486. 106  Stat 
2776,  wtddi  requiiea  die  Deputment  to 
pteaoibe  standardiaed  teat  ptocedufes 
tomeaaura  the  energy  oonaumption  of 
certain  conaumer  products,  including 
lefirigaratoia  and  lefrigarator-fireezers. 
The  intent  of  the  teat  procedureaia  to 
provide  a  comparable  meaaure  of  energy 
oon8umpti<m  that  wiU  aaaist  oonaumais 
in  ^airitig  purdiaaing  decisions.  Hie 
refr^erator  and  rafrigerator-lfceezer  test 
procedures  appeer  at  10  CFR  Part  430. 
Si^part  B,  Appendix  Al. 

The  Department  amended  the 
preacaibad  teat  procedures  by  adding  10 
CFR  430.^  on  September  26. 1980, 
creating  the  waiver  procesa.  45  FR 
64108.  The  waiver  [ffooess  allows  the 
Asslatant  Secretary  to  temporarily  waive 
teat  prooeduTBS  for  a  particular  beaic 
model  when  a  petitioner  shows  that  the 
beaic  model  contains  one  or  more 
design  characteristics  whidi  prevent 
testing  ■«^'*»^<"fl  to  the  prescribed  test 
procedures,  or  when  the  prescribed  teat 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data. 

On  March  14, 1995.  ESE  submitted  a 
letter  regarding  die  refaigerator  test 
procedures.  TUs  letter  wassubmitted  as 
a  "Petition  for  Waivm",  but  also  stated 
that  "E^  recognizes  that  the  Waiver 
process  may  not  be  the  appropriate 
forum,  and  we  would  like  this  request 
to  be  considered  in  %^iatever  forum 
IX%  would  consider  appropriate 
•  •  *"  ESE  has  patented  a  device 
vdiich  operatea  l^  cooling  the  ambient 
air  around  the  amdenaer  coil.  The 
device  ia  a  box  placed  aroimd  the  coils, 
ooniMCted  via  amall  tubes  to  the  outside 
of  the  house.  The  system  also  includes 
a  movable  barrier  for  selectively 
.controlling  the  transfiBr  of  air  to  the  box 
The  purpose  of  the  invention  is  to 
reduce  the  eneigy  consumptian  of  the 


refrigerator.  ESE'a  applicatian  aeaks  a 
"waiver"  from  the  Depeitment  teat 
procedure,  becauae  die  energy 
conaumptiflB  of  a  lefr^arator  equipped 
to  allow  te  ingreaa  of  cool  outaide  air 
over  the  oondmser  cxAlt  is  not 
addieaHd.  ESE  has  not  submitted  a 
modified  teet  procedure  to  be  uaed  fat 
rating  ito  refrigeretor  modification.  ESE 
etatea  that  the  existing  Department  teat 
prooedura  needs  to  be  modified  to  allow 
the  introduction  of  cool  air  to  the 
refrigerator  condenaer  coiL  lliis 
refrigwator  modification  (apedficallv. 
the  addition  of  tubea  oohvqfing  outdoor 
air  to  die  refrMoetcw)  may  cause 
increeaed  infittration  of  outddCH'  air  to 
the  building,  which  wrould  affsct  the       ' 
energy  consumption  of  die  building'  ^'<  '  f 
containing  the  refrigerator  as  well  aa  die  ' 
refrigerator  itaelf. 

TSb  Depeitment  agrees  that  the 
cunetit  teat  procedure  does  not  account 
for  the  total  eneiOT  aavings  of  the  ESE 
refrigerator  modmcation.  Clearly,  this 
invendan  would  requke  modification  to 
the  test  procedure,  but  for  two  leeams, 
the  "Petitian  for  Waiver"  prooeaa  is  not 
appropriate. 

First,  waivers  to  the  test  procedure  are 
applicable  fidien  "besic  models"  have 
dedgn  features  that  require  exceptional 
treatment  and  are  ^ipliceble  only  to  the 
model  in  question.  No  models  are 
currently  manufactured  incorporating  . 
thto  invention,  nor  is  the  invention 
being  prodtKxd  for  retrofitting  on 
lefrigeratms. 

Second,  if  the  invention  wrere  put  to 
uae,  the  nature  of  the  invention  mi^t 
require  a  fundamental  change  to  the 
ramgerator  test  prooediire  becauae  of 
the  interaction  of  ibe  invention  with  the 
building  enngy  consumption. 

l^eDepartment  is  publishing  the 
letter  from  ESE,  and,  to  fadlitete 
imderstanding  of  the  inventicm,  a  digest 
(Attachment  A),  which  the  Department 
has  extracted  from  the  patent  The 
patent  is  United  Stetes  Patent  Number 
5,291,749,  Eneigy  Efficient  Domestic 
Refr^ration  System,  granted  to  Edward 
'  R.  Schulak.  567  Aqaen,  Birmingham, 
Michigan  48009,  on  March  s'.  1994.  The 
Department  has  identified  several  issues 
where  comments  are  specifically 
requested.  These  issues  are  as  follows, 
including,  but  not  limited  to: 

•  The  eSscts  of  the  invention  on 
building  eneigy  consumption; 

•  Manu&cturabilityot  the  invention; 

•  Retrofitting  the  invention  into 
existing  dwellings; 
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•  Mtthod  (rfteadng  the  invantidn  to 
datMayiw  aoMgy  Mvinai. 

TIm  DBpHtmant  soUdts  oommants. 
data,  and  inlocinatioii  respacting  thfB 


By  publiahing  diis  latlar  and 
I  mpiaallini  "-""•■*■.  **^  napttmit  i« 
not  annMiBg  a  Ttafw  aa  to  tha  tachnical 
fau^Uty  or  aooBonic  JuatUlcatioo  of 
thia  machuiam  aa  an  anaigy  saving 
devioa  to  ba  uaad  with  lafrigKataca  and 
rafrigaiator-DaaBBfa. 

laraad  in  WMMngkifi.  DC  oa  ^lly  19, 
1909. 

ClKMtaaA.k«lii. 

AmUartSaeniary.Simgfl^lkMHeyand 
BBnawabhBimgy. 


OvMiw  Bnrio.  AMialmt  Saovlacy  kr 
BiMiBr  EfftEiaif^  and  1 


lifarch  14.  IMS. 

Mr.  KOdiari  I.  McCriw.  Dinclor.  OOca  of 
CodM  nd  Stmkimdt.  VJS.  Dmpmtamat  of 
Eamgf.  1000  Uiifa|iwiiliri  Av*.,  SW., 
W^ii«hn.DC208n. 


UdiM  tad  GantkaMB:  1.  IMUon /iv 
Waivwr-ia  acccadaaca  with  10  CPR.  PUrt 
43027  dite  i*  •  FMtiaa  for  Watvar  Aon  tlw 
tMt  laacadoM  wt  fifth  in  10  CPR.  ftit  430. 
Subpart  B.  Appanifix  A-1.  adoplad  Aagut 
10. 1002  and  laviMd  Jaaany  1. 1903  and  for 
tha  naa  of  an  dlHMla  tMt  ptooadnra 
ilwriBwii  in  pangnph  4Mow.  lEdward 
Schnkk  Bqnltiaa.  be  "BSB"  nooviina  dwt 
tha  Watvar  FfooM  majr  not  ba  dta 
appnpriali  fanm  and  wa  would  Ilka  diis 
iiHiwal  lo  ba  oaaald«ad  in  whatawr  fonim 
dM  DapartnaDt  of  BMBSy  "DGB**  would 
oanalte  apimpriala.  Mch  at  a  Mitlan  for 
Kula  Kiakii«.)  iaB  bM  baan  panlad  U.& 
PaiaatNa  9301749  which  docnmants  a 
naiqna  tachaoiogleal  tanakthrou^  for  which 
dia  laqnhad  Appwdfar  A-1  taat  procaduw 
1  abowa  will  not  podnoa  Miasy 
t  laauha  whldi  oonactly 

.^ at  tha  «BhaBoad  enany  Mvinfi 

poaadbia  and  thnabjr  tha  pamnnanoa  of  this 
laUgHator. 

2.  Sadaround  Infonnotion— BSE  was 
paatad  U.S.  Patsot  hkx  9201740  Titlad: 
Bnaigy  Bffidaat  RafrigBration  Sjrslam  which 
documants  a  mathod  of  savteg  snsiSjr 
duov^  Innsaaad  afBcJancy  in  any 
coBUDSRially  availabla  rahlgaialai  modaL 
Tha  coaqiany  is  faniUar  with  DOB  last 
pnoadmaa  (spadflcally  10  C7R  Part  430)  and 
tha  FTC  Bnsiiygaida  labaling  mpiiiamants. 
PurthK.  dw  oompany  aogagad  BTL  Tastina 
Labomorias  "ETL"  to  indapandantly  conftrm 
dM  valhlitv  of  tha  ansqy  savinfi  poasibla 
wtth  tha  ■faova  lafwancad  patant.  and  to 
coiiSnn  dia  inaOsctivsnaas  of  tha  axisting 
DOB  tsatlag  praoadmas  to  aocmataly 
ptodnos  anaiy  coaainnptkn  lasuhs  trith  tha 
abova  laimBoad  patMit  (a  copy  of  tha  STL 
Reports  N&  930e02A.  93M70B  ft  930020  an 
indudad  aa  BxUbits  A.  B  ft  C).  b>  our 
opinko.  tha  ^ipBcabla  DCfi  tait  pcooaduia. 
whkh  was  dssigiBad  for  srifooatainad  units, 
baa  no  pRwialaa  to  taat  a  unit  triiich 
tiansfas  ansigy  from  cod  axtsnd  air  into 
dia  unit's  tafcignatiaa  cyda  and  disnby 


raducL^  dw  unit*  s  ovatall  (      _ 

,  Tha  introductko  of  SKlsaial 
idMiaMgnlon 

mbaadipladto 
sny  nar  or  bottom  mounlad  oondsassrnndal 
1  (aa  ooaHiawd  by  nU 
iinaxesaaafa8%oftolal 
Ibydwunit 
3.  Spm!^  TmtPnemlunPtMmu-m± 

I  by  0GB,  mmgf  uaisnn\pt1rm  of  a 
lloaUowthafavaasof 

oodairi 

«»ould  not  ba  addiassad.  Tba  axisdng  tart 

pR)oadaiaa  wars  wittlsn  atricdy  for  aalf 

oontBinsdinadala.Atart|awadaialo 

standsnttas  dM  ansqy  saviagi  acUavad  OB 

modab  aquippad  to  laoaiva  aadsraal  «od  air 

is  cmaaoMy  aotaUowad  smI  Asnfaaa  dM 


AsaiaaukdMdoUsri 
duoi^  dds  tsduwkgy  csB  not  ba  Ualsd  OB 
dM  FTC  BnsqMulda  Ubd  and  boyaia  can 
Qot  bo  infonaad  ofdM  savlngi  poasiUa  by 
puichaaiag  a  rsMgsntor  aagtaasraoio  uniiia 
cod  axlHaal  air.  It  should  ba  nolad  that  dMra 
is  ataaady  dIflMwt  isrt  I 
astabttsted  for  maaaoring  dM  ( 

isBiiaaiill fi 

•quipoMat  (part  430.  Suhoart  B.  A^<n^3(G) 
froBB  dMt  of  vsnlsd  hoBM  haaUag  andpaaaat 
(Part  430.  Subpart  B.  Appsodix  0).  Widi  tUa 
naw  tachaologlGd  brasbhiao^  thara  la  1 
raasoa  to  ooasldsr  a  rtmllar  vanlad  aad 
unvontadtsrti 


4.  AAshmM  TastAvoedbiiaa-nAtte 
praMot  daas  BSB  daaa  not  hawa  a  ptMoaad 
sltsmata  tart  oMdiod  far  isAlgsi'alni/ftsaiaf 
utiliiliig  <htf  tt^""*"!!?  't***"— -  *^  ***^^ 
I  isiimlsainnnd  by  fT*nf  and  r  nmrlTtr'*  *Tr  *^ 
pravidas  a  basis  for  daraloniag  a  tiaqda  tart 
procadma  for  raMgacatta/baaaata  adaplad  to 
accopt  sKtatnd  cod  air  aa  prapoaad  by  BSB. 
Tha  trials  rtBTLiiigprt  that  BO  aadadng 
DOB  tsrt  rrmi***""*  or  ptocaduiaa  aaad  oa 
ntodifiod  or  dalalad.  but  a  paovislon  oaads  to 
ba  addad  to  aUow  tha  intiodactioB  of 
■xtsnd  air  rt  spadflc  taaipaaatnra  (*Q  and 
■irapaad  (dm)  acraas  dM  udf  a  oondsnsar/ 
oompraaaor.  Tha  axistlng  DOB  tart  foonulas 
and  prooadurss  would  ba  unaharad.  Whila 
dM  cool  air  would  ba  iidroducad  into  and  out 
of  tha  unit,  tha  unit  ia  taalad  in  fiiU 
acconlanca  with  tha  asdsting  10  CPR.  Part 
430  For  darily.  BO  tart  praoadma  naad  ba 
dtand  or  rhangad  but  simidy  tha  coadttions 
ba  axpaadad  to  allow  cod  air  toba 
introduosd  in  a  coaaiataBt.  rapaatabla 
manner  to  onsura  that  both  ths  aaaigy  savad 
is  oMasuiad  in  a  coasistant  mannar  and  dMt 
dM  savings  can  ootiaapondingly  ba  listed  on 
tha  FTC  Bnsigyguida  Label. 

9.  Public  Foiiey  Considerationa— Since 
iimovatioB  is  en  sssenHal  part  dthe 
CoiyeeaioBelly  mandated  anaigy 
tjuBssrratloB  programs,  it  ia  in  tta  public 
intaaart  for  DOB  to  fadUtato  tailiadactiaa  of 
naw  piodud  tachndogy  Kka  aharaadTa  air 
ductbig  which  have  the  potaattal  for  aaving 
anargy  by  ladudng  the  nusdier  ol 
uanpteeeorcydee  needed  to  keep  a 
refrigstatar/naaBar  cooL 

•.  Munu/bcfuiar*— No  existing  appUanoa 
manufacturar  in  the  United  States  i      *-"" 


I  ood  air.  Iki  tha  dlKuaalaas  wa  have 
had  widi  nnafcclnran  and  thah 
ooBaoltHla,  d^r  kavaiteriyltadkatad  dMt 
dMm  la  ao  advaatfgi  lor  ttam  to  Btlllaa 
anaHy  aaviag  laalnwlagv  irtt  does  qfnaUy  for 
OiaDGB  BaaonldB  LdML  Mandactuian  will 
ndi 


ladba 

oOdaUy  aaacttaaiBd  and  thaaafaaa  are  not 
eUeiMd  toba  Uakad  OB  an  FTC  Baaqygoida 
labd.  The  adaplalioB  did  dlowa  axtaiaal 
ood  air  ta  flow  odar  the  GobdaBaarmd 
oompraaaor  could  ap|riy  to  any  axMIng 
modd  auhl  laeeaBlij  ta  tha  Uailad  I 


coBtact  nwat  (810)  044-1900 
Raapacttvanr, 


jyrf*:' 


Edward  Sdndak,  I 

Badoaaiaa: 
BiddUt  A-BTL  Report  No.  asoSOXA 
Bxhfbtt  B-BTL  Raport  No.  8201740 

bhiUt  &««n;  Riport  nol  sooiraB 

•*•  •  •thapraiaBtlnwBttoBpHwddeaan 
tomiorahauaahald 
Moa.  The  aaany  traaafv 
inchidaaauBUiiartiuaBtfiraBdoafaig 
■ar.  whl^  aaaoddad  wlih  dM 
^^  »  ff^  *^mBdidtT  fur  t'^*'^**^ 
dM  ttaaahr  of  omrida  air  imo.  dmo^  and 
out  of  the  eovartaaat  The  syalam  abo 


,  In  one  foam  of  the 
bivaadaB.  dM  ayatam  aleo  techM 
dMiBMatatlGaUy  •cliMlad  fan  for  foadag 
outside  air  taiio.duou|^  and  out  ddM 
compartnMBt  In  ssapoaae  to  a  pndatsnnined 


ia  weU  known  tai  dMBald^rwadaMar  tt>f 
ia  coaneclad  to  dM  dladaiia  and  of  a  pamip 
to  coBipraaa  a  lafcigBnBt  fluid ,  auca  aa  feaoau 
fraa  a  gMaoua  phaaa  to  a  liquid  pbaae.  Thla 
ptocaaa  cnalBS  beat  which  mart  bo  lam 
in  order  far  dM  nfrigMatlaB  qpcia  to ' 
"Wldi  dds  household  faUgHBtar 

,  tna  aaat  praoiioao  anna 
rdeiiaatay). 
arm  of  tha  hoBM  addch  aumMBda  tha 
laolgMalQr.  Howavar,  in  aoooraaaoa  with  the 
pcaaent  faivnndte,  a  oompartmaat  (M)  la 
uaad  to  aodoae  te  ooBdaBsar  (10).  Aa  I 
in  Figure  1.  dM  caapartmaat  (24)  mqr  ba 
coBMriaed  of  a  flaa  aided  moldad : 
ahett.  aAhdi  is  aaoualad  to  tte  ( 
of  Ae  lefrlpratar  (10)  where  te  ( 
(10)  ia  kxaftad.  in  dda  mgard.  dM 
uanpartawBt  (24)  faidmlaa  a  fla^a  (20) 
wUdt  axtoBda  around  Ita  pariphacT.to  i 
dM  ooBipartBMBt  to  ba  oacuiad  to  OM 
'laftlgBAac  (1(4  over  the  ooadaaaer  (10).  euch 
ea  addi  a  phodlhr  of  apaoad  acnara. 
Howavar.  it  ahonld  ba  ondamood  Oat  Oa 

taMybacwnpriaeH  of  other 
I  fOatarials,  and  flMy  take  odiar 
suitaMaAqMafaidMaiipwyfata    s  .. .. 
appOcadoB.  FdraxamidB,  with  «  Sactai^' 
built-in  aaarnr  tmndar  syrtam,  dm 
compaitnMBt  (24)  may  bafooMd  imanlly 
widi  a  aldB  of  ^  lafklgMlui  (10).  aadh  dmt 
dM  ooMomar  need  not  diaaan  dMt  Oa 

t  la  Ind^dad  aa  part  of  dM 
.AdditinBally.the 

t  (24)  mqr  ba  ooBStraded  audi 
dMt  It  indudee  aa  faMulatlve  Iqfar  In  onkr 
to  more  nifly  ooalrd  dM  i 
dMoaadnar(lO). 
•The  aortu  uanaia  ajeleiii  (U)  i 

enablli«  te  tranafcr  of  bed  out  of  Ae 
uanpetuaant  (24),  aad  lor  aelecthwty 
utilizing  outside  eir  hi  dda  paooeea.  Unfa,  lor 
axanqda,  aa  dwwn  in  Flguna  1  and  2,  Aa 
i(12)indudeeallirt 


OBBdolt  (28),«dddi  aaablee  ood  eir  from 
anlalde  of  Om  boBM  to  eater  dM  oompartnmit 
(94),  aad  a  seooBd  ooadutt  (30).  a^ch 
enaMea  air  from  inahja  tba  atwipartmant  to 
ba  idaasad  oalalde  of  Oe  bane.  In  diis 
fagai'lbntb  iif  Ihaan  ngiiiaa  abnw  an  nrtnrinr 
waB  (32)  of  Am  houadiold  wall,  and  dM 
aoOdgte  (28)  and  (30),  omalroctad  such  Art 
ttnaiaabla  to  extend  thnni^  this  eadadar 
waO.  Tte  oondulis  (24  and  (3(9  mqrba 
'  lofaByaaltablemaleddadddiis 

I  for  Ala  puipoeata.gM  short  tnetd 
I  Insulatad  dnct),  and  thfoanouits 
may^  ooBBBCtad  tp  dMoon^Mitnent  in  a 
nddyofways.      '   • 

•TNboaM  aleeb^  adad  dMt  dM  fhrt 
odndatt  (28)  ia  ooBVaetod  to  dM  campartmant 
(ai)  rt  a  locadoB  wfaldiis  lowar  dMn  did 
adiaia  dM  aeoond  oaadait  (30)  ia  coanactad 
10  Iha  ooBipartmeaL  nUs  anaagaoMOt  is 
oaad  to  iadlitata  oulslda  eir  from  through  the 
firrt  cdBdult  (28)  into  the  uaupartmaBt,  , 
th<iudithaaaiuiai<iBaBt,todoutoftfae^  : 
aeconttcoBduit  (30),  by  heat  ooBvacdoai.  ■    - 
WhiladM  oondulta  (28. 3(tf  am  shown  toba 
relMlariy  rtxaight  p^ortubaa,-it  dMuld  be 
uadaartood  that  odMT  jppltalde  ah^Ma  mey  be 
ampliqred,  depending  vpon  audi 
ooBsidaratloos  as  the  afmild>la  space  aad  .the 
diatanaa  between  dM  itfrigvatar  (10)  and  dM 
axtoriarwall(32). 

"Flprea  1  end  2  dao  abowdM  prawiaian 
of  a  fan  (34).  addch  nuy  be  aaad  ta  force  the 
flow  of  outside  air  into,  duoHgh.  and  out  of 
dM  an^Mrtmeat  (24).  Whde  die  fiu  (34)  ia 
aliown  to  be  connedad  to  dM  compartment 
(24)  in  a  way  which  is  seperata  from  tha 
ooBnaction  of  the  coBdulta  (28, 30)  to  dM 
oompartment.  it  la  prefanad  dMt  tba  Im  be 
conaertwd  in-line  with  tha  (onduit  (28), 
dthar  .within  fte  omduit  or  wi^acaBt  to  its 
outlrt  into  tha  cumpartinant.  Addidonalty.  it 
ia  pnAnrtad  dMt  tha  Cm  (34)  be  a 
thamioatattcally  actuated  fan,  so  thrt  its  use 
mey  be  carefully  controlled  to  a^hiava.dM 
mortenaigy  efficient  benefit    ^     v.-^i^:titi-^ 


"Addidonelly.  as  shown  hi  Figures  1  and 
2,  the  OBsrgy  transfir  systsm  (12)  dao 
indudee  a  niovable  beniar  or  wall,  in  oaa  or 
both  of  dM  conduita  (28. 30)  to  coatrd  dM 
fbw  (rfair  through  tlM  oompartment  (24).  In 
one  fionn  of  dM  pnaant  invention,  this 
meraUa  ber^  is  comprised  of  a  butterfly 
vdva  (30),  which  may  be  used  to  pcavant  or 
endde  tfaa  flow  of  outakle  air  into  tba 
compartment  vie  a  butterfly  vdva  diapomd 
hi  CHM  or  bodi  of  the  conduits  (28. 30).  For 
example,  in  dM  ceee  of  buttatfly  vdva  (30) 
dispoeed  in  the  second  conduit  (3Q),  the  flow 
oToutslde  air  through  the  firrt  ooBduit  (28) 
could  provide  aufiBdent  force  to  open  tlM 
butter^  valva.  and  thereby,  pennit  the  ^ 
eecqw  of  air  fromtba  oampaxtment  (24), 
thraugh  the  aecond  conduiL 

"Phxn  dM  above,  it  ahould  ba  undaraiood 
that  the  energy  trensfiar  system  (12)  convoys 
aneqy  in  the  fionn  of  cool  oi^de  air  to  the 
condenaer  (10),  in  order  to  reduce  dM  aaeigy 
of  the  lafrigemtian  prooeas. 

"tbos,  in  aooordanoa  widi  dM  pmssot 
invaBtioo.^  te  (34)  may  be  artualsd  whsa 
dM  outside  air  tsmperatura  dropa  to  a 
predataimined  diraahold  lavd  (e.g,  37^,  aa 
dManeagy  effidancy  achieved  will  be  paatar 
than  dM  aaeigy  coiMumad  by  dM  fan. 
Altnnativdy.  it  ahould  ba  ^predated  thd 
Aa  lafrigaratar  (10)  may  afaaady  indude  a 
fiu  which  may  be  used  to  divert  soBM  air 
flow  into  dM  compaitmeBt  (24)  from  tha 
outside.  The  energy  transfer  syirtam  (12)  may 
alao  indiide  a  thannoetatlcalfy  actuated 
valva,  auch  ae  the  vdve  vdiidi  arould  enaUa 
■»«**»*«»»  air  from  inside  the  houadiold  (e.g.. 
20^)  to  enter  dM  compeitment  (24)  when 
dM  outdde  air  tampaFatura  is  above  a 
partlcalar  threshold  lavd  (ag..  37*C).  In  this 
wey,  the  compsrtmant  (24)  will  dways  be 
provided  with  a  auffident  supply  of  air  flow 
to  cod  dM  condenser  (10)." 

0008 


nhe  art  of  ooitdnlta  prafiwdily  faidndee  a 
flirt  ooadult  for  aaabBng  ttia  tmasfar  of 
outside  air  to  tha  compartuMiit.  and  a  sscoad 
conduit  for  aaeUing  tta  tranafar  of  air  from 
the  ooanpartmaat  to  dM  antalde  aBviroamont 
Bai^  of  ^eee  ooadults  are  diapoeed  auch  did 
they  extend  through  an  extaand  wall  of  add 
houaahold.  To  f^dliiale  tha  coBvaction  flow 
of  eir.  the  outlrt  of  oae  conduit  is  connected 
to  dM  compartment  d  a  locaUon  which  is 
lower  then  en  inWtconnertinn  of  dMt^MT 

coBduiL 

"RafnlBg  to  l^igBia  1.  a  psaapacUva  view 
of  a  houaehnirt  lOnlgrtallfai  arplianrf  (1*) 
in  irr— *"•*■  wldi  tba  paaaaat  invantion.  is 
shown.  Man  qpadficalhr.  tha  houadiold 
lefeigaradoa  appUaaoa  defdctad  in  Figure  1 
is  a  domsatlc  refr^prator  which  has  been 
ratro-fitlad  widi  the  anamy  tranafar  ayatam 
(12).  in  aocordaaoa  with  dM  preaaat 
invention.  Howavar.  it  ahould  ba  understood 
dMt  the  prtawlpala  (sic)  of  dM  naesBt 
inventions  am  equally  uqdicaMe  to  a 
domaedc  rafHgantor.  a^ich  baa  baaa 
coBstrudad  M  the  origtaiadng  factory  to 
induda  a  built-in  energy  transiar  system. 

"As  shown  fai^pua  1,  dM  leblgwatnr  (10) 
gaanally  hidn^  d  laert  due  door  (14) 
I  its  float  ^  a  sarpaatlaa  tuba 
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AOBlcr:  Pedflfsl  Aviaticai 
Administiatioo.  DOT. 

ACfnON:  Nodoe  of  proposed  mUimsking 
(NTOM). 

W—imwr;  This  documsptpropesis  the 
•d(^oii  of  a  new  aimroitmiMss 
diractive  (AD)  diatisiHHiUcable  to 
certain  Kaythflon  Model  Hawker  1000 
and  BAi  l2S-tOOOA  satlsk  attpknae. 
lliis  proposal  wrottld  veqiihe  SB 
inspection  to  dslect  damage  to  an 
electrical  cable  loom  (wiie  tnoidle).  IDiis 
proposal  would  also  vaquire  tj^tog  back 
tbe  looei  witb  a  cable  tie  to  dw  ceUe 
loom  support  bracket,  and  repair,  if 
necessary.  This  proooeal  is  prompted  by 
a  report .uidtnating  tli4dj|mM|e  had 
oocunsd  to  the  electrical  caUe  looip. 
The  actions  snerified  by  dw  proposed 
AD  are  intended  to  prevent  inoonect 
fault  diniiliqrs  in  the  oodqpit  and . 
possiUaebctrical  systems  bHures.  as  a 
lesuh  of  damags  to  the  electrical  cable 
loom,    j 

DATM:  Cinmnents  must  be  received  by 
August  91, 1995. 

ADOWttttt;  Submit  crnnments  in 
triplicste  to  the  Federal  Aviation 
AdminiWretion  CFAA],  Transport 
Airplane  Directorate,  ANM-103, 
Attentida:  Rules  Docket  Na  9S-NKf- 
42-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washinflton  98055-4eSia. 
Cemments  miy  be  inspected  at  dds 
locatioD  between  9:00  eon.  and  SiW 
pjn..  Mondmr  throu|^  Fridqf,  except 
Federal  faolidqrs. 

Ilie  service  information  referenosdin 
the  propoeed  hde  may  be  obtained  from 
Raytheon  Coipotate^ksf  Inc.,  Custooasr 
Support  Dspifftment.  Ad«ms  Field.  P.O. 
Box  3356,  Uttle  Rock.  AriEansM  72203. 
This  inAxmation  may  be  exwfldned  at 
the  FAA,  Transport  Airplane 
DirsctcniBte,  1601  Lind  Avenue.  SW., 
Ronton,  Washington. 

FOR  RMfHBI  9P0MMI10II  OONTAGTt     V. 
WillianrSduoedar,  Aero^aoe  Riglneer, 
Standarriiiatfan  Branch.  ANM--113. 
FAA,  Iteispert  Airplsne  Difsctoralav 
1601  Und  Avenue,  SW.,  Rentan. 
Washington  08055-4056:  telephone 
(206)  227-2148:  fkx  (206)  227-1149. 


batansled  psnons  are  invited  to 
particbBsle  in  the  making  of  die 
propoeed  rule  by  submitting  such 
woritten  data,  views,  or  arguments  as 
dwy  may  desire.  Communications  shall 
idsotifytiie  Itales  Docket  nundwr  and 
be  submitted  &i  tripHcaiB  to  the  address 
specified  diove.  All  conununicatians 
received  on  or  before  the  dosiDg  date 
for  cooments,  specified  above,  will  be 
considered  be&ue  taking  action  on  the 
IHopoeed  rule.  Tlie  propcMsls  contained 
in  Afai  notice  may  be  changed  in  ligl^ 
of  the  comments  rsoaived. 

Comments  ere  specifically  invited  on 
die  ovwell  rsgulatory,  economic, 
environmental,  and  energy  aspects  of 
the  prt^Kieed  rule.  All  comments 
submitted  wffi  be  avkiUile,  both  befors 
and  after  die  dtpsing  date  for  commei^, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarising  each  FAA-^ublic  contact 
concerned  ¥mb,  the  substance  of  this 
proposal  will  be  filed  In  the  Rules 
Docket 

Gommenters  wishing  die  FAA  to 
adcnowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  swf-addressed,  stamped 
postcard  (m  wdiich  the  following 
statement  is  made:  "Comments  to 
Docket  Number  OS-NM-IZ-AD."  The 
poetcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailabUity  ofNPRMs 

Any  persm  may  obtain  a  copy  of  this 
NPRM  by  sulmdtdng  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attmtion:  Rules  Docket  No. 
95-NM-52-AD,  1601  Lind  Avenue. 
SW.,  Ronton.  Washington  98055-4056. 


The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  audiority  for 
the  lAiited  IGngdom,  recendy  notified 
the  FAA  that  an  unsafe  oonditian  may 
exist  on  certain  Raytheon  Model 
Hnrkat  1000  and  BAe  125-lOOOA  aeries 
airplanes.  The  CAA  advises  that  it  has 
reo^ved  a  report  of  diafing  damage  to 
a  certain  electrical  cable  loom  (wire 
bundle)  bdiind  the  right-hand  throtde 
box  cover.  Investigadon  has  revealed 
that  the  diafing  damage  vras  caused  by 
the  flq>  selector  spring  strut  when  it 
was  otoved  to  the  "liil  dump"  position. 
This  conation,  if  not  corrBCted,  could 
result  in  incorrect  bult  displays  in  the 
oodcpit  and  possible  failure  of  the 
electrical  systems. 

Raytheon  has  issued  Service  Bulletin 
SB  24-313,  dated  December  19, 1994, 
w]iidi  deecribes  procedures  for  a  ooe- 


tfl|pdetailiBd  visual  inspecti<m  to  detect 
diafing  damage  of  the  electrical  cable 
loom  located  behind  the  ri^t-hvid 
throttle  box  cover.  The  service  bulletin 
dao  deecribes  verifying  that  the 
arrangement  of  dM  cable  loomis  oonect. 
and  {vovidesprocedurss  for  tying  beck  . 
the  loom  widi  a  criile  tie  totwi  cude 
loom  support  brscket,  if  no  damaged 
cable  is  found.  Ihe  CAA  classified  this 
service  bulletin  ss  mandatory  in  order  to 
assure  the  continued  eirwoiuiiness  of 
theee  airplanes  in  the  United  Kingdom. 

This  aoplane  model  is  manufo^iued 
in  the  United  Kingdom  and  is  type  ^ 
certificated  kxt  operation  in  the  United 
States  undBr  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agrsement,  die  CAA  has 
kept  the  FAA  informed  (^the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
revievred  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  imiducts  of  this  type  des^  that  are 
cntificated  for  iteration  in  me  United 
States. 

Since  an  unsslb  condititm  has  been 
idsntified  that  is  Hkelv  to  exist  or 
develop  on  other  airplanes  of  the  ssme 
type  dMign  rsgistered  in  the  United 
States,  die  proposed  AD  would  require 
a  one-time  detailed  visual  inspection  to 
detect  chafing  damags  of  a  certain 
electrical  caUe  loom  located  bddnd  the 
right-hand  throttle  box  cover.  The 
proposed  ADwoidd  also  require  Mng 
be^  the  loom  with  a  cable  tie  to  trie 
cable  loom  support  bracket,  if  no 
damsged  cable  is  foomL  The  actions 
would  be  rsqidred  to  be  acomiplidied 
in  accordance  with  the  service  bulletin 
described  previously.  If  any  cable  loom 
is  damaged,  the  repair  actions  ivould  be 
required  to  be  aocomplidied  in 
accordance  with  a  madiod  approved  by 
die  FAA. 

As  a  result  of  rscent  oommimicatinns 
with  the  Air  TTsn^Knt  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operatora  may 
misunderstand  the  legal  effect  of  AD's 
on  sirplsnes  that  are  identified  in  the 
appUiwiility  provirion  of  the  AD.  but 
th^  have  been  altered  m  repaired  in  the 
area  addressed  bw  the  AD.  The  FAA 
points  out  that  aU  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
l^ally  subject  to  the  AD.  If  an  airplane 
hiM  been  altered  or  repaired  in  the 
aftcted  aree  in  such  a  way  as  to  afiect 
compliance  with  the  AD,  the  owner  or 
operetor  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  eedi  AD  that 
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t  ladndid  in  ddt  noiio*  to  datlfy 

TlwFAA  lliMtM  tit  19  riral— ■ 
of  UA  ii#<i J  wmiM  b»  ««««■•  by  thto 
pnpoMd  Aa  thit  it  wMid  tak* 
.■nxaadmataly  1 ' 
to  •ooQnipliu  uM 
thatHw  OT«V  Ubornli  is  fW  {Mr 
woric  ko0.  BmhI  OB  thaM  flgam.  tlw 
total  ooit  inqpaot  off  tko  prapOMd  AD  on 
U.&  opanlan  io  oidiBited  to  bo  $1,140. 
orSOOiMraiipliiM. 

lltttotd  ooct  impact  figure  diaoiwad 
■bovo  is  baiod  on  aMunnAiaas  tbit  no 
opamor  has  jrat  aooompUibBd  any  of 
Aa  pioposad  ia<j[uirauwpts  of  tiiis  AD 
irfini,  and  diat  no  upsiatoi  would 
autfflnpHirtt  those  acttons  in  tbo  fatuis  if 
this  AD  wars  not  adi^tad. 

Hm  rsgiyations  proposed  hsMin 
would  not  havs  soMtantial  dirsct  eSscts 
on  te  Statae,  OB  tte  relatiaoship 
betwsen  the  nationa!  foirenunant  and 
die  States,  or  on  the  distribution  of 
power  and  lesponsiWlitiesMnong  the 
various  levels  crfgavBRunenL  Thecefare. 
in  aooofdanoe  wSi  EMCutive  Ocdsr 
12612.  it  is  dstaniinsd  that  this 
noposalwould  not  have  sufficient 
frtff^i^^mri  inpUciriansto  wanant  the 
fa|iaistinn  nfi  ftiliitinn  'it * 

For  ttie  lessons  discusssri  shove.  1 
casMff  that  diis  proposed  legplatiaa  (1) 
ianot  a  "wtgnifHT-*  npdatory  action" 
aad«  Bnscutive  Gnkr  12M6;  (2)  is  not 
a  "siMifloBitt  luls"  ^ndar  the  DOT 
RsguEta^Mictae  and  Praoeifaiiee  (44 
PR  U034.  Fehniaiy  28. 1979):  and  (3)  if 
peoBulptod.  wlfl  not  hanre  a  aipiifloant 
eooBoniic  inqped.  p^Wve  or  BMBtive. 

unte  the  crilHli  of  the  Rsguletoiy 
FkadbiUty  Act  A  copy  of  the  dielk 
legulslisy  evaluation  pwpssed  far  this 
actton  is  contained  in  the  Kulss  Dodtet 
A  copy  of  it  may  be  obtained  by 
contacting  dMJtnlse  DodDst  at  the 
location  provided  under  the  caption 

Lfatof  SdHads  in  14  CFR  Part  39 

Air  tianspcrtatifHi.  Ainaaft,  Aviation 
aafaty,  Safaty. 


Accordingly,  puisuant  to  the 
ai^ority  delegated  to  me  by  the 
Admfaiistiatar.  the  Fsdaral  Aviation 

l»tA^liU«ii«rt«t  ■■nyn—i  to  mamnA  part 

39  of  tiba  Fedsral  Aviation  Rsgulatians 
<14  CFRpart  39)  as  follows: 


(l^hwMj  40  U.&C  App.  US«fa).  14tl 
■ad  1423: 40  UJSJC  108(g);  aad  14  CPK 
11.M. 

IHilt   |Miaw9s< 

2.  Ssction  39.13  is  aasndodby 
adding  the  Mlowiug  new 
directive: 


canpUeaqi  vrilh  this  Aa  if  as7.  msy  be 


phjiDpdtO  WM  U  ADi 

BA*  12»-100QA  MriM  aiiplaDes:  ■•  l^lad  In 
R^Ahw  Swloe  BdIMd  SB  24-313.  dated 
'la,  IMS:  cwtlfkalsd  la  asgr 


IMi  1:  This  AD  appUn  to  Mi^  siiplaBe 

kkntlflMliB  the  pneMttac  nirilcdblUMr 
pnvWoB.  MgwIkM  ofwfae&w  it  bH  ban 
modiflMl.  ailMd.  ernpaind  bi  the  waa 
wA|ect  to  ae  leuuiwmaaU  of  dria  AIX  Par 


npaindaothaltba 

lof&toADIa 


tba 


(b)ofdiJsADto 
tbaPAAlUa 


iftba 


oaaflgMsstlHi  on  dw  uanb  coBdillaa 
addnMd  by  tbia  Aa  bi  so  CMadBM^ 

lauah  iiMwa  aay  atiplana  fcani  nis 
•pplkahilllyafaiaAD. 


To  — wUjjit  iimwfvtl  fwl*  aupmy%  m  tna 
cockpit  and  poaaibla  alacMeal  ayanaa 
fdhna.  aocampUab  tba  fclkwiaf 

(a)  WIdite  •  SMOtba  aiar  dw  aOadlre  data 


1.  Iha  authority  citstion  for  psit  39 
CTn«^iiii«a  to  read  aa  folknvs: 


of  thia  AD.  parfm  a  dalaOad  vlaoal 
InqMctkai  to  ilmi  I  r  liiilap  liwaaw  of  Ae 
alactrical  oibia  looBBiwhe 
dia  rigbt-band  duonlabooc 
parfana  ooattanilty  and  faianlsttaa  cteds 
aad  syalam  ftmctioBal  taata.  ia  socordanoa 
widi  Saydiaan  Sanrioa  iuUetfai  SB  24-313. 
dalad  Dacambar  19. 1M«. 

(1)  If  DO  daai^i  ia  fDoad.  pricr  to  fartbar 
fli^t.iiarifyAat1beananpaMaflflftba 
loom  la  oonect  awl.  oaiat  »cable  tia.  tie  bai^ 
dM  loom  to  dM  cable  loam  aimort  bnckat 
in  aaoocdaaoa  wldi  te  aaavioa  bulMa. 

(2)  If  any  daoMia  is  iaaad.  prior  to  ftnOar 
fll^npair  tba  dnagad  kxan.  bi 
acoacdanca  witb  a  maOod  approvad  by  dw 
Tilaii^M  StandadiMtfcn  Bnadi.  ANM-113, 
FAA.  Tianapect  Aliplana  DInctanla. 

(b)  An  ataraativa  malbod  of  oonpUanoaor 

»HI{iit«Tn— ^  "If  ♦'^  "■"pM— «» **«—  **»•* 
pcovidaa  an  aocaptaUi  level  of  nfrty  may  ba 
uaad  if  appravad  by  dw  Maaagw. 
SlandanUatiao  Bnndi,  ANM-113.  PAA. 
Tianapart  Abpltna  Onctocala. 
ahall  auhoBit  diair  laquaaU  ' 

apprapciata  FAA  Princtoal 

Inapactor,  wbo  may  add  oomaaata  and  man 
•and  It  to  dia  ManaBar.  Standaidialian 
Biandi.  ANM-113. 

Neto  8:  Iniannatian  ooDOWBiag  tba 
aodataaca  of  approvadalmadve  mtboda^ 


Ara*-its.^     [ 

(d  Spedol  fliilht  panfts  aaqr  be  laaued  in 
r^^A«^  wHb  aaedona  21.tt7aHln.199 
of  lbs  Pednal  Aviettan  Pagnlelbwa  (14  GPR 
21.107  aad  21.199)  to  opanto  dM  ati^ana  to 
a  bHatfon  wlw#tbs  loqnkeBWDia  dfdda  A0 
canbeecwnpUabad 

taanad  fai  Rante.  Waafafa#aa.  on  July  17. 
190B. 

iMaaV.bevasgf. 

AdtawMBaqfar.  AwMportAJiptow 
Dtaetoraie.  AiRN!^  Oirtl^oatfan  Santai 

IPR  Dec  O5-li09OFUad  7-40-OS;  9M  am] 


MCFRMrt 
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r.FsdBMl  Aviation 
Adndnistxatlao;  DOT. 
AenOK  Notice  of  propoeed  lulaomking 
(NPRM). __^ 

wmMUfh  TUs  document  proposee  the 
adoption  of  a  new  aliwnrtninass 
directive  (AD)  that  is  ap^lcable  to 
osftainSaA  Modal  SAAB  34QB 
aizplanaa.  This  sraposal  vrdnld  require 
taispactiaim  to  dolsct  CFaddng  of  the 


ofthe 
beam  with  a  now  beem."ifnsoBBSSiy. 
TUs  preposaHspronqrted  by  s  re|Mrt 
^isft  a  batdi  of  beams  widk  aaddng  may 
have  bean  instaUsd  on  disoo  aiiplnos. 
Tlw  actions  i^eclltod  by  the  piqposod 
AD  are  intanded  to  prevent  cabin 
pessure  Isaksga.  oonssqusnt  loss  of 
cabin  prsssuriss^on.  and  reducHon  of 
the  loadtnnytBg  c^ebility  of  Om 
1  sbbctiae.  as  sresuh  of 


OATH:  Commants  must  bs  received  by 
Ai4;ust28.1995. 

:  Submit  comments  in 


triplicate  to  tike  Fedacal  Aviatian 
AAninistntidn  (FAA),  Tkanaport 
Aiiplane  Directorate.  ANM-103. 
Attantifln:  Rulss  Docket  No.  9S-NM- 
07-AD.  1601  Und  Avenue  SW..  Ronton. 
Washington  98055-^1056.  Commants 
may  be  inspected  et  this  locstion 
between  9  ajn.  md  3  pjn..  Mond^f 
through  Frid^.  exoept  Fedenl  Jiolidays. 
The-servicO  infoiBiaticm  rebtmioed  in 
the  propoeed  rale  miqr  be  obtained  firom 
SAAB  Ainzaft  AB.  SAAB  Aircraft 
Product  Suf^ort.  S-681.88.  Unki^ring. 
Sweden.  TUs  infarmstion  may  be 
examined  at  tiw  FAA,  Tteispcnt 
Aixidana  Diractonte.  1601  Und  Avenue 
SW..  Ranton,  Washington. 


ir  /YdL  fla  Na  ly/^^^Wday,  Jnly  21,  1995  /  PropooedB^es 


S^Ott 


,iANM-113. 
FAA.  TmuopuHAirttoeDhocteealO^  - 
1601  Und  Avenue  SW..  Ranbgn.     -^^  v^ 
WaahinMlan  99059  1888;  tslapboM!  ^n-  < 
(206)  2»^-2145^luc(a06)227-1148L>    . 


wieraBMa  penons  are  uifivn  w 
participate  inte  making  of  the 
propoood  rale  by  submitting  audi 
written  data,  views,  or  sagumanisas"  - 
ttiey  may  "dsafaOk  Gnmonicolkns  fhdl 
idemdfjit  the  Rttks  Dodoat  number  and 
be  subviitted  in  tripUcale  to  the  adibess 
qtedfied  ahove.  All  oommuniostions 
leosivod  on  w  b^bn  the  dosing  data 
for  commsnti,  qtodSod  above.  wiU  be 
conaidarsd  bsiose  tsking  action  on  the 
proposed  riile.  The  pwyiaeajs  oomtslmed 
in  tids  jootice  may  be  chsBged  in  If^ 
of  dm  oenunsnts  nosiyod. 

Comments  are  spsdfinsUy  invitsd  on 
the  overall  nndatoiy,  economic, 
anvlroianantal.  end  eqargy  espeds  of 
the  propoeed  rale.  All  nnmments 
siibmittod  win  be  available,  bodi  before 
«im1  ^fty^he  nlffiing  date  for  oemmants. 
inthelinlsoPocketforwMminationby 
intarsstod  parsons.  A  i^ort 
siminiaridBig  aadi  FAA-public  oontad 
conoamadifridithesiibdannBofthis 
proposal  will  be  filed  in  the  Rules 
DodEot 

Commenten  wishing  ttie  FAA  to 
admoedadgs  receipt  ca  tibdr  comments 
subndttsd  in  respanas  to  this  notice 
must  siianit  a  self-addressed,  staqiped 
poetcard  on  wdddi  tfie  following 
statement  is  msde:  '^Comments  to  ' 
•  Docket  Number  95-NKf-67-AD."  The 
postcard  will  be  date  stamped  and 
retumeo  to  die  commenter. 

AvaihUlilyofNFIMs 

Any  peraon  may  obtafai  a  oojiy  of  this 
NPRM  by  submitting  a  requeet «»  dM 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Ruble  Docket  No. 
OS-^JM'^T^AD,  1601  Eind  Avenue  SW., 
Renton.  Washington  98055-4058.    ^ 


The  LulUBittvednOt  (LF^  wMAls 
theairworthlneas  authority  far Swadeh, . 
recently  notified  the  FAA  that  an  unsafo 
conditisn  may  exist  on  osrtahi  Sld> 
Medbl  SAAB  340B  eirpknaa.  llM  LFV 
adyises:thBt  ons  batch  of  b«ams4ta 
which  oraddng  had  ittftiatod  in  the  Irse 
flange  of  4ie  bSam  mayhave  fairan 
instattsd  on  these  airidanee  over  ibe 
left- and  ri|^<hand  ovenving 
ametgebf^  exits.  Sudi  cracking  coidd 
caure  a  streea  failure  of  the  boMD.  This 
condition.  Ifnotconoctsd.  could  lesirit 
in  csbin  preasure  bskage,  ooneequent 


loss-of  cabin  nnweiii  fipf  bai,  and 
reductfon  of  nib  kaid  carrying  cajpiidlity 
of  dm  aasodued  striidnm. 

Ssob  has  issusdSetytps  Bulletin  340- 
53-047,  datsd  Deosnibar  14. 1994. 
vdiidi  dascribas  pcopeduios  for  a4iq#-.' 
time  fiend  and  <^  penetrant  -  .  .^..• 
blqlecllon  to  deteict  oraddng  of  tiio  .i^ 
beuDS,  having  pest  mmdierS  ^/I>Q    *^  • 
7253742-3317332.  wdiidi  are  located 
over  die  left-  uid  right'hand  overwing 
emargancy  exits.  TUs  service  Indlstin 
pennits  IbrAer  fli^  with  beams  diet 
sre  cracked  wlthia  certain  UmifS;  The . 
service  buUsdn  also  describes 
proceduree  far  seplapement  of  the  beam 
with  a  new -boom  if  any  cracking  is 
detected.  The  LFVelaBeifJedthis  service 
bulletin  es  mendatory  and  issued 
Swedish  airworthiness  directive  (SAD) 
No.  Ir066.  dstsd  December  20. 1994,  ba 
Older  to  aaeure  the  continued 
airworthineaa  of  theae  airplanae  in 
Sweden. 

This  airplme  model  is  manufocturad 
in  Sweden  and  is  type  certificated  for 
operation  in  tho  Hotted  States  under  the 
provieions  of  aection  21.29  of  the  ^ 
Federal  Aviation  Regulations  (14  CPR 
21.29)  and  die  appliatble  Ulateral 
airworthinees  agreement  Pursuant  to 
this  bikteial  alrwailhiness  agreement, 
the  IFV  has  kept  the  FAA  infonned  of 
the  sitdation  described  above.  The  FAA 
has  examined  the^ndings  of  the  LFV, 
reviewed  all  availahle  informatian.  end 
determined  diat  AD  action  is  necessary 
for  products  of  this  type  4e8im  that  are 
oerti&ated  for  operdlon'in  me  lMte4 
SUtes. 

Sinos  sn  unsafo  condidon  has  been 
identifiod  that  is  Ilkelv  to  exist  or 
deveb^  on  other  airplanes  of  the  same 
type  dMign  registered  in  dui  United 
States,  the  proposed  AD  wnuld  require 
a  visual  and  dyo  penetrant  inspection  to 
doted  cnddng  of  the  nib)ectbeun«. 
located  over  the  left-  and  right-hsnd 
overwing  emeigBncy  exits.  The 
pumpeed  AD  auo  would  require 
replacement  of  the  beam  wiu  a  new 
beem.if  any  aaddng  is  detected.  The 
actions  would  be  reipiired  to  be 
accomplished  in  aocordaqce  with  the 
aervioe  bulletin  described  previously. 

Optntatt  should  note  th^  unlike  the 
proCTdures  descrlbedin  the  reierenced 
aervioe  bitfetin,  dds  {ffopoised  AI> 
wsidd  not  permit  ftudier  fl^^  widi ' 
cradi^  detected  in  die  beams.  Tlw 
FAA  bse  determined  that,  due  to  the 
safety  impHcadons  and  consequences   - 
aesodated  with  audi  cracking,  all  beams 
that  are  found  to  be  cracked  must  be 
replaced  prior  to  furthOr  flight 

As  a  result  of  recent  oonmnmicsttons 
widi  the  Air  Transport  Assodadcm 
(ATA)  of  America,  the  FAA  has  learned 
that  bi  general,  sinne  operativs  may 


misunderstvidihe  legel  eOed  ilf  AD'S  ^ 
on  alrfdanas  diet  ere  identified  in  the 
rapUcebility  provision  of  the  AD,  but 
mat  have  been  dtered  or  repaired  in  the 
area  addreaaed  by  the  AD.  The  FAA 
points  out  that  dl  airplanae  identified  in 
the  ntpUcddUty  provision  of  sn  AD  sre 
legally  sid^  to  the  AD.  If  ui  eirphuke 
has  been  altered  or  repeired  in  the 
afleded  area  in  sudi  a  way  as  to  afiad 
compliance  writh  the  AD,  the  owner  or 
operator  is  ssquiredto  obtain  FAA 
approvd  for  an  dtamedve  method  of 
oompUanoe  with  the  AD,  in  accordance' 
widi  the  peid^ph  of  each  AD  that 
provides  for  such  qiprovals.  A  note  has 
been  induded  in  tUs  notice  to  clarify 
this  long-standing  requirement 

The  FAA  estimates  that  12  airplanes 
of  U.S.  registry  would  be  affected  by  this 
propoeed  AD.  that  tt  would  take 
qiproximatdy  6  work  houn  per 
aL^lane  to  accomplish  the  propoeed 
acdoDS.  and  that  the  average  lalxir  rate 
is  880  per  wMk  hour.  Besed  on  theee 
figures,  the  total  coat  impact  of  die 
proposed  AD  on  U.S.  operaton  is 
estimated  to  be  84,320.  or  8360  per 
eirplane. 

The  totdcoet  impact  figure  discussed 
above  is  based  on  aesumptlons  thd^ 
operator  has  yet  eoomnpnshed  sny  of 
the  pnqpoeed  requirements  of  diis  AD 
action,  and  that  no  operetor  would 
accomplish  those  acdons  in  the  future  if 
this  AD  were  not  adopted. 

The  reguladons  proposed  herein 
would  not  have  substantial  dired  effects 
on  the  States,  on  the  relationship 
betwem  the  nadond  government  and 
the  Ststes,  or  on  the  distribudon  of 
power  snd  responsibilities  among  die 
various  levels  of  government  Tlierefore. 
in  accordance  with  Execudve  Order 
12612,  it  is  determined  diat  diis 
propoed  Mrould  not  have  auffident 
federalism  implications  to  warrsnt  the 
pr^nration  of  a  Federalism  Assessment 

For  the  reascms  discussed  diove,  I 
certify  that  diis  proposed  reguladon  (1) 
is  not  s  "signiflnant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  nde"  under  the  DOT 
R^g^atory  Polides  and  Procedures  (44 
FR 11034,  Fdjfuary  26. 1079):  end  (3)  if 
promulgated,  %*fll  not  have  a  significant  • 
economic  impect,  podtive'or  negative, 
on  a  substantid  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flffidbility  Act.  A  copy  of  the  draft 
reguldory  evaluation  prepared  for  diis 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  ditained  by 
centering  the  Rules  Dodcet  at  the 
locetion  provided  under  the  ception 
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AdmlnMntor.  dM  Fadaal  Aviattan 
AdiBlBiilntian  prapoM*  to  «Mnd  part 
3«  of  tha  Fwtanl  Avtatkn  RiguktkM. 
(14  CFR  part  S9)aa  foUovn: 

PART 


1.  Hm  anttotitj  dtattoB  lor  part  39 
ccwflnnaa  tn  raari  m  fallmrr 

lltliij    unnT"  ^p.  lSS4(a).  M21 
and  1423: 49  U.&C  lOSfg):  Md  14  ere 
11.8a. 


2.  SactiOB  99.13  la 
adding  thafoUowlBg 

UHWUVK 


ajiworthtnaai 


SAAB  Akvai  Alt  Dodcat  98-NM-e7-AD. 

AppifcoUttr  Modri  340B  aiiplaaaa 
havta*  nrial  mmtan -324  tfaRM|)t -941 
tncfaHhw.  and  havtag  Mrial  BuiDbw -347; 
llnanyi 


Nala  1:  TUs  AD  appttM  to  aadi  aiii^aM 
idaitiflad  in  tha  pneadlM  apfiUcafailihr 
pnviaioB.  lagiadkas  olvAate  it  iMa  fawn 
BwdlBMi.  ahmd.  or  lapaiiad  in  &a  ««a 
anbM  to  dM  laqninBMats  ollhia  AD.  For 

1  modlliad.  ah— d.  or 

[■>that«brpwiawianraofdia 

I  af  ftte  AD  ia  afk^^dw 

t  vaa  dw  anibatlty 

1  in  paawipk  (b)  of  Ola  AD  to 

tthaPAA.Thli 

,if1ha 
itha< 


d^a  ADl  Sack  a  laqpiaatalnald 
toftkaafiKlaltki 


to 
in 

an 


1  by  Ate  AD.  In  no  caaa  doaa  tha 
I  of  any  imwliftration.  altHatkn.  or 

qijplkdhiUty  of  dda  AD. 

Conpttanca:  Raqidnd  aa  iadtcatod.  nnlMt 
acoonqpUahad  praHooaly. 

To  pmvant  cabin  piaaaara  bakafa  and 
ocNBaainMnt  ladncttoB  of  dM  load  canying 
cq)«bUity  of  te  aaaodatod  atnictim. 
aoooaqiliah  dto  faOowing: 

(a)  Prior  to  Om  aocunmlatiaa  of  4.000  flight 
ha«i  atariha  afbetfva  dato  of  &ia  AD.  or 
id&in  IS  Bontfaa  of  tfto  aflKtiva  date  of  diia 
AD.  whk^Bvar  ocBHn  fl 
datriMvMaaddyai 
to  datoot  cndcbigiif  dw  I 
dwlaft-handandriiM^and        ,     . 
um  wi^idta.  in  aocordanca  witti  Saab 
S«vkaBnIIadB940-U-m7.  datad 
Dacaadbarl4,19M. 

(1)  If  no  cnddng  ia  datoctod.  no  ftnthar 
action  ia  raqnliad  by  <^  Aa 

(2)  If  any  oaddng  ia  datoctod.  prior  to 
ftudMr  fU^t.  laptaca  dw  bHBB  with  a 
ona,  in  arrordanfa  with  tfaa 


UMI 


iPAAPriBCtoall 

layaddfiwiwmMdt 
littoltel 
BnMk.ANI»-llS. 
Matofclniaatoiiii 

I  ijf  ^mmmi  altomailTi  mnfairir  -* 

ttUaAD^tfa^^ngrba 
I  feoB  tha  Slandvdinltoa  Mmdu 
ANM-llS. 

(c)  Spadal  lU^  ptonUi  nay  ba  iaoadlB 
,.— j,«^  with  ■acttoaa  21.1«7  and  21.100 
of  tha  Fadml  Avialtaa  Wapihtlnni  (14  CFR 
21.107  and  21.10^  to  opanto  dw  almlna  to 
a  lonUoa  whH*  dw  laqainaBHita  of  thia  AD 

Innad  bi  maton.  WaiU^tan.  oo  Inly  17. 
1005. 

Actif^Mutofir.  TtaMpertiUplana 
iincMnMa^  iUwni/i  can^ioBaan  MTVMa. 

(FR  Doc  es-ia031  FUad  7-30-06;  0:45  an] 


BaBch.AGU530. 
A»lilfciB  AilnitpJitiaHfln.  2300 


MCFRPMtTI 


AOBlcnFadanl  Avlalian 

Adnriiriatration  (FAA).  DOT. 

ACTIOI>:  Notice  of  prcyoand  rulamakiiig. 

•UMMMiv:  Thia  nottca  propoaaa  to 
eatibHahClaaaBSair^aoaatPlaay 
PiiMcaaric  Bordar  Aiiport,  PiaaoMk, 
MN.  to  acrominodale  atlandivaoliaBal 
Radio  Banoott  QQIB)  to  aapro  Rmtway 
lS/33.  ControUad  ainpaoa  axtondiBg 
upwml  from  700  to  1200  iBOt  abora 
poimd  lavel  (AGL)  ia  fliaadad  lor  aboaft 
axacoting  tha  qipraach.  Tito  intandad 
•fifect  of  Uiia  piopoaal  ia  to  provida 
segngation  of  aiicxaft  udng  inatruDMnt 
q>piDodi  prooadun»in  inatmnMBt 
ronditt^w  from  odtor  aircrall  opanting 
in  visual  waathar  oancHtiona. 
OiAras:  Caamoats  muat  bfr  lacaivad  on 
or  bafora  Saplaoibar  5. 199S. 
AOomttt:  Sand  conunants  on  tha 
piopoari  in  ttipUcata  to:  Fadaaal 
Aviation  Aihniniatntion.  Offioa  (tfiha 
Aaaiatant  CUof  CounsaW  AGL-7.  Kulaa 
Dockat  No.  9S-AGL-10, 2300  Eaat 
Davon  Avanue.  Das  Plainaa^BIinois 
60018. 

The  official  dodcat  may  ba  aocaminad 
in  the  Offioa  of  tha  Aaaiatant  Chief 
Cotinael,  Fadaral  Aviation 
AdminiatTBtian.  2300  Eaat  Devon 
Avanue.  Dee  Plainea,  niinois.  An 
informal  docket  may  also  be  axaminad 


bilMoalad  paitiaa  va  invilad  to 
partk^Mia  In  tida  prapoaad  ivkmaking 
by  aufaodtUng  aoekwrittaB  data,  view*, 
or  aigiBnanta  aa  Any  nay  daaiio. 
GoBiaanls  &al  provide  a*  fKtuid  bada 
aupportit  ftp  viawa  and  auggaatloni  ■ 
'rh^pAilin 


oo 


■anadfloaUy 


iBVitodonuif  ovnsll 


J  Aonld  identify  the 

ataapaoa  dodaat  mmdMr  and  be 
Aibnttlad  in  n^^icola  to  uW  addiaaa 
Ualad  abovo.  OJBHnaBton  tddihig  On 
FAA  to-ackno«rladga  ramipt  of  thab 
conunanta  oo  tfda  noUoamuat  aidmdt 
widi  thoaa  caomaoia  a  8alf«ddraaMd. 
atampad  portoM  on  idddi  the 
foilowliv  alatanant  ia  mada: 
"Commanla  to  Atapaoa  Dockat  Na  95- 
AGL-tO."  Hw  poalcaid  wfll  be  data/ 
tiaw  Mampad  and-iatumad  to  the 


,  All  oommimicatiima 
orbafcaadw^aciflad 


raoaiyadan( . 

idoeiim  data  fat  oomBMota  win  be 
conaiMaad  befara  taUag  actlflnon  dto 
.  piopoMd  Bila,:lha  propoad  contained 
ia  thia  nottoaiiMf  be  changed  in  ligbt 
of  eommanta  KcaJvad.  Allcommaata 
subodttad  wiU  ba  avaUaUe  far 
aomminatiai  iii  thaAuIae  Dodcat.  FAA. 
CieatLakaaBMlnB.  Office  of  tha 
Aaaiatant  CUafCounaal.  2300  East 
Devon  Avanna.  Dee  Plainaa,  nUnoia. 
both  bafaramid«ftar  tha doaing  data  far 


comments.  A.ieport  anmmaiiziim 
aubetanthw  public  contact  with  FAA, 
iMwwirt*  ififiM'^"*^  '****'  ***** 

AvaiUhilityarNPIM'a 

Any  paamk  may  obtain  a  copy  of  tha 
Notice  ef  Prapoaad  Rnlamaking  (NPRM) 
Iqr  aufaodttiag  a  raqiuaat  to  the  Federal 
Aviation  Admfniati^ion.  OfBca  of 
PuhUc  Afidis,  Atmtion:  Public  Inquiry 
Gantar.  APA-230. 000  todapandanoe 
Avanua.  SW..  Washington.  DC  20591,  or 
1;^  calling  (202)  207-3484. 
Conmuidoatians  most  identify  the 
notice  nnmbet  of  thia  NPRM.  Parsons 


i  in  bafaig  piaoed  qa  o  maiMng 
ma  NPntfTs  alnali  alao 

rCbBofarNo. 
ll^-2A.triiiG& 


Uatfarfttfuml 


oBHid  part  71  of  dto  Fadaral  Aviation 
Ragukdona  (14  CFR  part  71)  aa  fcdkms: 


i«im«7«H«^     PAHT71    [AMENPEDI 


Tte  FAA  ia  cooaldariBg  aa 
amandaMnl  to  part  71  of  Oo  Fadand 
Aviation  Itagulatinna  (14  CFR  part  71)  to 


MN.  to  aooonunodaia  a 
Radio  BaaooafNDB)  to 
15/33.  ContioUad  alnpaiTt 
from  700  to  1200  faet  AGL  U  naadadlor 

The 
:(2thisadianiato 
provide  sagregadon  of  ainaaft  using 
instrumsnt  ipprooch  ptooaduma  ia 
inatrumant  oaoditions  fton  odiar 
aiicnlt  operating  in  viaual  laaalhar 
conditiona.  The  area  tooold  ba  depicted 
on  apponprlata  aaronautical  diarta 
tharwy  andding  pilota  to 
dicumaavlMta  ma  aiao  a 
conqdy  wi&  IFR  procaduiaa.  Class  B 
airwaoa  dadgnationa  far  aifspaoa  aiaea 
extandhig  iqmaid  from  700  faator  mora 
abovo  the  amfhoe  of  dio  eardi  an 
pubUahad  in  par^mph  0005  oTFAA 
Onkr  7400.9B  dated  )ufy  18. 1994.  and 
efiactivn  September  16. 1094.  vriddi  ia 
incorparalad  bjr  vafaranoa  In  14  CFR 
71.1.  Tlia  Claaa  B  aliqiaoe  daaigaation 
listed  in  this  document  wouhl  be 
published  sobsequantfy  in  dm  Order.     ■ 

Hw  FAA  baa  datondnad  diet  dda 
propoaad  regulation  only  Inwlvaa  an 
ftftwrHdiiH!  vr^  of  ^■rimi*^! 
raguktiflns  far  vdddi  fraqnsntand 
routinaamendmantaaiaBaoaasaryto 
keep  them  oparationally  cunanL 
nierefara.  mis  proposad  lagnlaftian— <1) 
is  not  a  "aignHlcant  roguldory  actJon" 
under  Bxacutiva  Order  12860:  (2)  la  not 
a  "aignlflnant  rule'*  uadar  DOT 
Rsguialary  PoUdae  and  nocaduraa  (44 
FR  11094;  Fabraary  20. 1979):  aad  (3) 
doea  not  warrant  prapuadfln  of  a 
Ragulaloiy  Bvahiation  as  the  anUdpatad 
impact  ia  80  ndaiaiaL  Sbioa  thia  ia  a 
nmdaa  matter  that  will  onfy  aSad  ak 
traffic  {rocaduraa  and  air  navigation,  it 
la  cntUled  that  dda  propoaed  rule  will 
not  hafo  a  sJgnHlnanf  economic  lamed 

on  a  ffi^atantial  fwwntianrf  — nail  awHti— 

under  tta  critarta  ol  te  Ragulalary 
FlexibilifyAct 


Ual 


laMCRVirtTl 


Navigation  (air). 


Aocmdlnady.  pursuant  to  tho 
authari^  dalagdad  to  ma.  dw  Federal 
Aviatjaa  AdmlnistralliHi  piopoaas  to 


1.  Tlw  authority  dtatton  far  part  71 
comdnnae  to  read  as  follows: 


1 40  U.SJ:I  40103, 40113, 40120; 
&a  10054. 24  re  0865, 3  CFR,  1080-1903 
Coop.,  p.  380;  40  U.S.C  106(g):  14  ere 
11.00. 

171.1  ^wdsdll 

14  CFR  71.1  oftibe  Federal  Aviarion 
Administratian  Order  7400.9B.  Aiispaoe 
DealgnaHnna  and  Reporting  Points, 
dated  July  18. 1904.  and  eOKliva 
•  16. 1994.  is  ammded  as 


September! 
follows: 


Pam^ph8005  TbBdat$Bair^taeBamu 
txtuuUtig  opmrdfppBi  TOOftttatwon 
obotv  ^)iB  tutfaot  ofAu  aortft. 

AGL  MN  E5  PtaMoaric  MN  (Na«4 
Qat  46*S0'S4''  N,  k»g.  9S*S8'4S''  W) 

That  ainpaoa  axtanding  iqi'*'*'*^ ''('*°  ^'''^ 
fMt  abova  ma  aurftoa  wlmln  a  7-niIa  ladiua 

of  dw  Piney  Pinacndc  Bocdar  Aiipoct 
exchMUiv  diat  ana  north  of  let  40*00ixr  N 
(Canadian-U.&  boundaiy). 

bauad  in  Daa  Plainaa,  niinoia  on  July  10, 
1005. 

lafwWall. 

ManagBr.  Air  Traffic  Uvition. 
[re  Doc  05-18003  FUad  7-20-05;  m*S  am] 


DEPARTMENT  OF  HEALTH  AND 


Food  and  Drug  AdmlntaMHon 
21  CFR  Parts  74, 133,  and  201 

LaMbig  Dadamion  for  FDftC  YoHow 
No.  6  and  FDftC  YoNow  No.  5; 

t  Of  WMBra  OT  MNIIBiy  lOr 


AOPiCY:  Food  and  Drug  Administration, 

HHS. 

ACnOii:  rropoaed  rule. 

aUMMMW:  Hie  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
requirB  dedaradon  of  FD8£  Yellow  Na 
6  in  the  ingiadient  list  on  the  labels  of 
butter,  dieeee,  and  ice  craem.  and  on 
the  litela  of  dinig  jnoducta  adadnistarad 
to  muooua  membnnaa.  when  the  color 
additive  ia  used  in  theae  products,  lids 
mopoaal  is  bued  on  reporta  In  dia 
Utaratore  of  allaigio-type  reactlona  to 
FDtC  Yellow  Na  6.  Thia  prppoaed 
■cdon  v^  not  have  any  rabd  on  die 
I  listiiv  of  FDftC  YeUow  Na 


6.  Also.  FDA  ia  propoaing  to  amend  tha 
standard  <^  identity  for  cold^Mck  and 
dub  diaeee  to  make  it  Qonfarm  to  the 
raqoiramanta  far  liatiBg  FDkC  Yellow 
Na  5  and  FDiC  Yellow  Na  0  on  Um 
labels  of  food  that  contains  thaee  ookir 
addittves.  In  addition,  FDA  is  propoaing 
to  amend  the  raguktton  fw  FDfeC 
Yellow  No.  5  to  provide  for  the  uaa  of 
abbreviated  names  for  this  ookt .  ^^ 
additive.  .1 

OATn:  Written  comments  by  October  4. 
1995.  Iho  agancy  is  proposing  dut  any 
final  rule  they  may  issue  besed  upon 
this  proposal  becmne  eSscdve  2  yeara 
aikar  its  pubUcatian  in  die  Fadaral 


AOOMSacs:  Submit  written  comments 
to  tha  Dodcets  Managamant  Branch 
(HFA-305).  Food  and  Drug 
Administratian.  rm.  1-23. 12420 
Parklawn  Dr.,  Rockvilla,  MD  20857. 


ran  RiRiiwi  opoMMTioii  contact: 
Aydin  drstan.  Center  far  Food  Sefaty 
and  Applied  Nutrition  (HFS-217),  Food 
and  Dn^  Administration.  200  C  Street. 
SW..  Washington.  DC  20204. 202-418- 
3076. 

'AIIY  iW)MMTI0N: 


In  the  Federal  Ragjatar  of  November 
19. 1986  (51  FR  41765),  FDA  puUiahed 
a  fiiml  rule  that  pennanandy  dated 
FDi£  Ydkw  No.  6  far  uaa  generally  in 
food,  drugs,  and  ooametica.  At  that  time. 
FDA  adopted  a  raquirement  that  the 
labding  of  food  and  drug  producta  that 
omtain  FDaC  Yellow  No.  6  specifically 
dei^ae  the  presence  of  this  CMor 
ad^ve  (hereafter  refarrad  to  aa  the 
"labding  nquiramant").  The  efbcdve 
date  for  this  labeling  requirement  was  to 
be  November  19, 1087.  The  agancv 
adopted  the  labeling  requirement  beaed 
on  evidence  in  published  reports  of  a 
relationahip  between  FDiC  YeUow  Na 
6  uid  alleigio-type  responses  in  some 
individuals. 

FDA  received  several  d^acdons  to  the 
labeling  requirement,  including 
ejections  to  its  November  16, 1967, 
efbcdvB  date;  objections  that 

ndoned  the  validity  of  the  adentific 
that  the  agency  uaed  in  aaaaeaing 
the  need  for  the  labeling  raquiramant: 
and  an  objection  that  assarted  that  FDA 
had  failed  to  give  adequate  notice  of  the 
possibility  that  it  might  adopt  the 
UmUi^  requirement  None  of  the 
obiecdons  raqueated  a  hearing. 

&  die  Fadaral  Raglater  of  June  8. 1987 
(52  FR  21505).  FDA  confirmed  dto 
effscdve  date  of  December  22, 1986,  for 
the  permanent  listing  of  FDfcC  YeUow 
No.  6.  In  that  document,  tha  agancy 
reaffirmed  the  labeling  requiraniant. 
raaponded  to  the  objections  that  it  had 


sTtia 


/  Vol  eo.  No.  14tt  /  Frtctay.  July  21.  1995  /  Propowd  Ralat 


O 


/  Vol  60.  Na  140  /  Frt«ky.  July  21^  1996  /  Propoeed  Rulat 37tl3 


„ rl».l9M. 

ibal  ralB.  nd  aodiflad  thi  rate  in 

I  to  MBM  off  dM  obfKtians.  Hm 
jtotbafliMlratedMtdM 
» iadudad  extaDdiBg  dM 

iditeofdwklMllDg 

nqnlMnMnt  to  funumy  1, 1980^  aid 
modifyias  dM  lu^oag*  of  dM  laboUng 


On  Octabv  S.  19S7,  dM  GHdflad 
Color  MmttioUuwM  Amariattan 
(OOAA.  now  dM  bilvnitiflnal 
AaoodotJon  ol  Oder  Miiifarftiww) 
filed  ■  patttion  In  dM  Uoitod  StalM 
Court  of  AppMds  for  dM  Dtebict  (tf 
Colundrio  Qicuit  chalknglng  dMt 
poftiao  of  dM  final  rate  mat  iMfiiirad 
dMt  food  Ubaiii«  dwdara  dM  praaanoe 
of  FDtC  Yallow  No.  6.  TlM  iaauaa  laiaed 
l^  CCMA  wan:  (1)  Wbathar  FDA 
provided  anfflriantnotfoaundartha 
proviatona  <rfdM  Fadaral  Food.  Drag, 
and  Coaaaadc  Act  (dM  ad).  FDA 
ragolatiana.  the  Adminlatrativa 
Procadura  Act.  and  dM  Dim  Prooaaa 
Oauae  (rf  the  United  Stalaa  Cooatitutian 
of  ita  intant  to  adopt  thia  raquireoMnt: 
and  (2)  whether  tlda  raquinmant  ia 
aupported  by  the  evidenoa. 

On  Febraaiy  29. 1988.  CCMA  and 
FDA  preaantfcd  the  Court  of  Appaala 
with  a  atipulation  for  the  vohiulaiy 
(timilMal  of  the  petitian.  In  the 
atipulation.  FDA  apeed  to  "iaaue  a 
Podaral  laglater  notioe  mrithdiawing.  a» 
a  final  rale,  the  i«>M»Hng  lequimnent  aat 
forth  at  52  FR  21505.  fuD»  8. 1987.  and 
aimuhaneoualy  publiah  aa  a  propoaad 
nde  a  Ubdii^  lequiramant  for  FD8C 
Yellow  Na  8."  Thia  agreaoMnt  did  not 
atlBct  the  pannanant  dating  of  the  colar 
additive 

The  aaancy  nevar  puUiahed  a  notioe 
of  with±niwal  for  the  labding 
leqidranMnt  aat  forth  in  1987  (52  FR 
21505).  but  in  the  Fidaral  EaglBlv  of 
Dacember  6. 1988  (53  FR  49138).  dM 
^ency  pubUahed  a  notice  that  atated 
that  the  i»h»»i»fl  lequireuMnta  for  FDftC 
Yellow  Na  8  would  not  be  anforcad 
until  fiudMr  notioe. 

In  Novonber  of  1990.  Ccngraaa 
paaaed.  and  dM  Praaidant  ai^Md,  the 
Nutrition  i,**«*Miifl  and  Education  Act 
(the  1990  amaiHhnenia).  TIm  1990 
anModnMota  amended  aactioa  403(i)  of 
dM  act  (21 VSXL  S43(i))  to  leouiie  dM 

Sby  nanM.  aa  part  of  the  hat  of 
ianta.  of  color  additivaa  dMt  are 
:  to  oartiflcation  under  aacdon 
721(c)  of  dM  act  (21  U.S.C  379a(c)) 
(aaction  7  of  dM  1980  auMndmanta). 
Howevar.  dM  1990  amHndmenta  did  not 
change  aection  403(k)  of  the  act.  which 
oontinuea  to  provide  ihait  aectian  403(i) 
of  the  act.  with  raqMCt  to  artificial 
coloring,  doea  not  af^ly  in  the  caae  of 
buMar.  cheeae.  or  ice 


inraapaaaetodMl990< 
FDA  edoplad  f  101.22(k)  (21 CFK 
101.22(k)).  wUdi  became  aOacttve  on 
May  8. 1993.  Section  101  J2(kNl) 
rapine  dM  bbal  daclandoB  of 
oertifiaUe  color  addithMa  nddadJo 
fooda.  whUe  §101.22(kX3)  aMMtfaat 
"Whan  a  colorii^  haa  bean  added  to 
butter,  rheeie.  or  tee  era—,  it  need  not 
be  dadwad  in  dM  ii^wiiant  Hat  unteea 
audi  dadaradon  te  req^diad  by  a 
regulation  te  part  73  or  part  74  of  thte 
chapter  to  aoauM  ade  oooditioaa  ol  nee 
farUM  color  addidye." 

BecBuae  of  Uterature  raporta  of 
albigte^ype  raMtiona  to  FD8C  Ydtew 
Na  8.  the  agency  te  now  propoatag  to 
require  dM  dadantion  of  FD8C  Yellow 
Na  8  on  labda  for  butter,  chaaee.  and 
ice  cream.  BecBuae  of  theae  raporta.  the 
agency  te  alao  propoaing  to  raquira  the 
dadaratian  of  FD8£  YdOow  Na  8  aa  an 
ingredient  «dMn  it  te  uaedin  drag 
producto  that  are  adminiatered  to 
mucoua  maubranea. 

toFDftC 


JMM— uiin  ■■■■■I—  w^y that 

petiante  ooold  dovalop  urtiaeria  from 
coaaaBBptton  o^aae  <fyea  audi  aa  eonaet 
yaOowlRA.  S  and  4).  b  anodMr  etudy. 
t  pattenta  «ddi  aUergte  vaacuter 
—  iavakpedpuipun  after  and 

^widi^rarioHaa»dyaa.Oba 

palteBtapodfio{dlynacladtoi ' 

ydkNrCftei:8).iAteo.a< 


ILPaeaMaADergte 
YaaowNa8 

A.  Itovtew  of  Lftarature 

FDftC  Yellow  Na  8,  an  aao  dye.  te 
defined  in  §  74.706(aXl)  end  (b)  (21 CFR 
74.706(a)(1)  and  (b)).  Uncertified  FDftC 
Yellow  Na  6  te  coBunonly  knoiraiaa 
cunaet  yellow  or  eunaet  yellow  FCF. 
Several  publiahed  artidee  report 
aUeigic-type  raoctiona  to  FDftC  Yellow 
No.  6  (Rete.  1  through  12).  One  of  theae. 
a  caae  etudy  reported  by  Jankine  at  aL 
(ReL  1),  wee  dted  ea  evidence  of  the 
aUergenic  nature  of  FDftC  Yellow  Na  8 
in  a  Decembw  14. 1984.  dttaen  petitian 
ooncamingprovieionaUy  liatad  color 
additivea.  "nm  aaancy.  in  denying  that 
petition,  noted  toat  "(Tlhe  dtMl  aitide 
te  an  iaotetad  medical  caae  report  of  en 
immunoauppreeaed.  eevardy  itt  patient 
wdio  waa  ooaerved  to  experience 
gaetrointeetinal  eymptoma  from  eunaet 
yellow  powder  (pramnnaUy  uncartifiod 
FDftC  YeUow  Na  8)  takan  by  moudi." 
The  Mancy  etated  dMt  it  "did  not 
ooneider  thte  eingte  caae  reportto 
inovide  a  baate  for  concluding  dMt 
FDftC  Yellow  Na  8  te  an  allaigBn."  Thte 
informatian.  however,  together  with  the 
atructural  eimilarity  of  FDftC  YeUow 
No.  6  to  FDftC  Ydlow  No.  5.  whidi  baa 
ateo  been  reported  to  cauee  allergic-type 
reectiana,  prompted  the  agency  to 
review  all  avaiWite  infarmation  on 
alletgic-type  reacdona  rdated  to  dM 
canaumpdon  of  FDftC  Yellow  Na  8. 

An  e^y  etudy  reported  evidence 
from  dermal  teeting  of  eenattlvity  to 
FDftC  Yellow  No.  8  in  a  padent.  but  no 
reaponee  waa  elidted  from 
adminiatiation  of  the  color  additive  in  a 
doubte^Und  oral  chaUenge  teat  (Rot  2). 


_,, to  FDftC  YeUow  Na  8  and 

FDftC  YaUow  No.  8  In  eoap  need  fbr  a 

ranartad  to  ba  ^enaithre  to  bndi  colar 
aik^ivaa  span  aobaaqiiMnt  taating  (Rat 
8).  Haaravar.  a  doubte  hBnd  clinical 
etudy  of  43  eattnatic  padenta  gvre 
negative  reenhe  for  euneet  ydlow  (Ret 

7). 

TIm  edidtee  diecuaeed  above  ware 
quaatianod  fay  intaneted  paidea  in 
obtecdona  todM  NovaodMr  19. 1986. 
final  rate  widi  redact  to  dMir  raUabUity 
aa  evidence  dm  would  hudiy  labd 
dadaradon  of  FDftC  Yellow  Na  8.  The 
ob)ecdona  fiocuead  on  the  age  of  the 
etudtee  and  tfaa  prooaduna  need  by  dw 
cUnidana.  However,  a  mora  Moant 
literature  aeerdt  haa  revealed  other 
etudiee  that  were  not  dieaieead  in  the 
1986  final  rule; 

In  1082.  Ibaro  at  aL  (Ref.  tH  publiehed 
a  etudy  |rrft"ifi*'*  on  25  chikuen  with 
food  allemr  hiatariea.  To  determine  a 
cauee  for  mair  aymptona.  they  were  put 
throudiajdiauedve  taeta,  iitohiding; 
Caee  uatoriaa:  cutaneoua  teeta: 
determination  of  peripheral 
eoainophilia;  detennlnation  of  plaama 
ImmunoglobullDa  A,  Mi  and  G; 
detemiination  of  eaoatoiy 
immuno^obu9n  A  in  ealiva; 
detenninadon  of  total  and  ^Mdfic 
immunoglobulin  E  uplnat  varioue  food 
aniigena:  and  l^eingfeddtete  from 
which  euanacted  mod  producta^wrere 
exduded.  Vnten  theae  teaU  gave 
nendva  raaulte.  dte  patiante  were 
eubfacted  to  oaal  provocatian  with 
diffarant  food  fMldittvaa.  induding 
teitiaiine  and  kuneat  yellow  FCF  after 
48  houn  of  exdnalan  Itom  dMir  dieta  of 
dyea.  benaoataa.  and  eaUcylatea.  A 
lactoiM  placebo  waa  uaed  in  the  etudy. 
but  it  te  not  cteer  fvhether  dM  etudy  w» 

double-blinded. 

Ltout<rfdw25diildren 
iwMJ  wtdi  aunaet  yellow  reacted 
poddvaly.  FMe  of  theae  had  immediate 
poaitive  raactilona.  and  duee  had  "aemi- 
ratarded"  or  "ntardad  poeidve" 
reacdona  (terminology  uaed  in  the 
report).  The  agency  te  not  oonaidaring 
the  reported  "fand-^tttardad"  or 
"retarded  poattive'' reacdana  ae  poeidve 
to  auneet  yaUow  becauae  it  te  uncleer 
what  te  meant  by  thte  terminology. 
Aldiooi^  5  pdeldve  reactiana  out  of  25 
prtienta  te  a  large  paroentaga.  dM  egancy 


pathologyi 
bUndduU 


conaidera  thte  atad^  to  ofinr  onty 
limited  avidanoa  of  dw  aUerganldty  of 
FDftC  YaOow  Na  6  baoauee  dM  lOiMrt 
doea  not  glva  omptete  detaite  of  ma 
deaimi  oiUM  etud^. 

Swaalman  at  aL  in  1986.  publiahed  • 
caae  report  of  an  8-yaar-old  giri  widi 
oro-fadal  yamdnmitoate  (Rat  9).  Tide 
diaaaea  conaiete  of  awelUng  of  the  l^w 
and  fiHB.  frequently  widi  vaitlGal 
fieauzea  in  the  Upaand  oral  muooeal 
abnnrmaHdaa.  Oto-factel  panidomatoete 
haa  bam  aaaodatad  widi  eeroatdoate 
and  Qiilm'e  dteaaaa,  but  dMaa  dteaaeaa 
>  rated  out  in  dite  oaea  by  cdnical 

^  taata.  However,  a  doubte- 

[  dwltenga  teat  moduoad  aaevera 

raactian  to  eunaet  yeUow  and 
carmoiaiDe,  anodMr  a»  iy.  TIm 
authon  oondudad  that  vndte  theae 
addidvw  were  daariy  a  cauee  of  bar 
conditlan.  it  waa  likaiy  dMt  odMr  ftioda 
wera  alao  invohred. 

A 1966  etudy  by  Siipiamanlam  and 
Warner  fKuaad  on  fitod  addlttw 
intoleianoa  in  a  groop  of  diildran  with 
a  hiatoty  of  andoadama  or  urticaria 
(RdL  10).  11m  diildran  underwent 
doidd^bUnd.  plaoeboKxmtraUeid 
dMltenoB  teadog  with  eevaral  food  and 
oolar  additteaa  Indwdtng  aunaet  yellow. 
TIm  addidvaa  or  plaoabo  were  dvan  in 
4-lurarlntarval8.  and  eKamtnatwna  for 
ddn  laacdona,  temparatnra  dMUgaa. 
pulae  ad  reapiielion  ratea,  end  padc 
expiratory  flow  rate  wan  done  at  15- 
ndnute  intaivate.  A  reaodon  waa  Judged 
poaidvn  if  dther  uiticatte  or 
andoadama  oocunad.  Of  dM  38 
chUdran  who  wan  challangBd  widi 
euiuat  yellow,  10  reacted  poddvaly. 
Aldioq^  limltad  infiormadon  te  given 
in  thte  penar.  dM  etudy  rapean  to  have 
been  wdtoonduoled  and  providea 
eiqipart  for  the  exiatenoa  « 
hypetaenaidviQr  to  FDftC  Ydlow  No.  8 
baead  an  dM  paroentegea  of  ddldran 
ndiorawaad  to  eimeat  ydlow.  The 
invaadgaton  did  not  ^padfy  dM 
amoimta  of  dM  additivea  uaed  In  the 
teedng  protoooL  onhr  that  nHBer 
quandtfaa  of  dM  ad^vae  were  ueed 
man  ndg^  be  iBgaetad  in  an  aedmated 
maximum  daily  nttake. 

fai  1987.  Murdodi  ot  aL  etudiad  24 
pattente  with  urticaria  who  ware  in 
raodeelon  on  an  addidva-frea  diet  by 
aubfacdng  dMm  to  plaoaboKxmtroUad. 
doubte^ttnd  outpadant  chaUenga 
teeting  with  anomaulaled  food  addidvaa 
(Rat  11).  Tliree  oldM  eubtecte  gave 
poaid«a  reqioneaa  to  at  laart  two 

toaaodyee.widi 


three  aubjada  then  underwent  aingte> 
bUnd  diaUenga  teadng  in  a  hoapitaL 
One  of  dM  thraa  aub|acta  reacted  to 
aunaet  yellow  both  in  ODtoatiant  and 
hoapitd  challanga  taata.  "Dm  edited 


w&  eignillcaBi  incnaaee  in  phaoM 
hietamina  laivete  in  dM  hoepitd  teedng. 
11m  egnqr  oandudee  dMt  dda  etutty 
often  onty  limited  avidanoa  of  dM 
dteiganldty  of  FDftC  Ydlow  No.  8 
bacann  dM  hostel  taettaig  waa  onty 
aJT^to-WtndedandndplacabO' 

COOtVOuOQ* 

b  1969.  (kon  at  aL  reported  the  caw 
of  a'plqrddan  vdio  axparianoed  mnnn 
ehdominal  pain  and  urticaria  tddcfa 
required  foiv  honitaUadona  widdn  a 
2-yaar  period  (Rat  12).  SmaU  intaadnd 
Uopaiaa  revealed  duonic  inflammation 
and  eoatnopldla.  FDftC  Yellow  Na  8 
waa  the  one  conunan  addidve  in  all  the 
fooda  and  dn^^  that  wen  euapaded  oi 
cauaing  the  problMn.  Hm  petiant  waa 
dullanged  %ddi  FDftC  YeUow  Na  6 
(uaing  8  millignm  capautea)  and 
ancraeuldednown  eugar  aa  the 
fdaoebo  in  a  aingla^dind  teat  One 
capaute  waa  given  twice  a  day  for  4 
di^a.  Hm  pedant  developed  d>domind 
crania,  htvea.  and  nervoueneee 
foUowiog  the  adndnietration  of  the 
FDftC  ^low  No.  8.  whidi  waa  given 
firrt.  but  not  after  plaoabo.  The  patient 
■ubeeouandy  underwent  a  ptecebo- 
CMitrdted.  double-blind  chaltenga  widi 
the  capautea  givm  twice  a  day  for  5 
daya.  Placebo  waa  adminiaterad  first 
with  no  effed.  However,  eevara 
abdomind  crampa  and  marisad  tetigue 
occurred  when  FDftC  Yellow  No.  6  waa 
adminialered.  Hm  authon  condudad 
that  the  pedant  waa  eufbiing  from 
allugte  gaatroentaritte  from  FDftC 
Yellow  Na  8.  Thte  atudy  waa 
adaqputely  conducted,  and  the  reeuha 
clearly  document  a  can  of  advem 
reecdon  to  FDftC  Ydlow  No.  6. 

B.  PJJA'B  Tenfoffw  Condutfon 
ConcmUngAllagBnldtyofFD&C 
YeBowNo.  6 

In  evaluating  the  reporta  deectibed 
above,  the  agency  racognizM  that  there 
are  dafidendea  in  the  conduct  of  eome 
of  the  cUnicd  etudin  (Ret  13). 
However,  in  spite  Of  the  timitadona  of 
tlM  etudlM,  the  agency  tantadvely 
CTmffhi'fi'*  that  the  availabte  evidence 
et^porta  an  aeeodetion  of  FDftC  Yellow 
Na  8  tvith  allergic-type  raqwnaea  in 
euaoeptibte  individuals  who  may  be 
aoqweed  to  thte  color  addidve  in  food, 
dragf .  and  coametina  containing  it 
Therefore,  under  eecdan  721(b)(3)  of  the 
act  the  agency  tentadvdy  condudae 
thd  dM  labd  declaration  of  FDftC 
Yellow  Na  8  tenecenaryes  a  condition 
of  UM  to  ensure  a  raaeonabte  certainty 
of  no  harm  fnun  the  preecribed  un  of 
the  color  addidve  for  thow  euaoeptibte 
individuate. 

Aa  diecuaeed  previously. 
S  101.22(kKl)  requim  the  label 


dadaradon  of  oartifiabte  odor  addidvea. 
inchiding  FDftC  YeUow  No.  8.  added  to 
fooda.  white  f  101.22(kM3)  exampte 
butter.  dMon.  or  ice  cream  from  thte 
requinoant  unlen  the  hbd  dedatatian 
te  raqpdred  for  aab  conditions  of  un 
under  part  73  or  74  (21  CFR  part  73  or 
74).  llMBafare.  dM  anency  te  inopoaing 
to  taqdra  dMt  the  Wbeb  of  butter, 
draeae.  and  lee  cream  diadon  %dMn 
FDftC  YeUow  No.  8  te  preeent  in  dM 
food.  FurdMfmora,  thia  Msncy  te 
piopoaing  that  dr^g  proonida 
admintetared  to  mucoua  I 
that  contain  thte  odor  addidve  dectera 
ita  pmenoe  in  their  labeling.  Thte 
U>Miling  requirement,  if  adcmted.  wiU 
aenre  to  innrm  dM  pid>Uc  m  the 
nreeence  of  FDftC  Ydlow  No.  6  in  then 
food  and  drag  products  and  thue  enabte 
eueoentibte  inmviduate  to  avoid  it  The 
knowtedge  acmdrad  duou^  tebeUng  of 
consumer  producte  may  ateo  be  of 
yy^fwsa  idien  euaoe^ibte  individuate 
patronia  placn,  audi  aa  raatauranta, 
where  foods  would  not  ordinarily  be 
tebeled. 

LdMl  decteredon  of  specific  odor 
addidvM  in  coametice  hn  been  required 
aince  May  31. 1978.  Thua.  no  action  te 
required  for  coemetica. 

IILLebdDodaratfon  | 

A  Pood 

Section  721(b)(3)  of  dM  act  providn 
that  ragutetiona  for  the  listing  of  a  color 
additive  ahaU  "preacribe  dM  conditions 
under  vdiidi  audi  additive  may  be 
aafdy  employed  for  audi  un  or  uan 
(induding  but  not  limited  to,*  **and 
diiectiona  or  other  labding  or  packaging 
raquimmenta  for  audi  addUive)."  Aa 
reviewed  ebove  in  thte  document  FD6C 
Yellow  No.  6  hn  been  reported  to  be 
aaaodated  with  alteigio-^rpe  reiponan 
in  humane.  Thus,  the  egancy  tantadvely 
finds  that  the  requirement  for  lebd 
decteretion  of  die  color  additive  in 
butter,  cheen.  or  ice  craam.  wdiidi  are 
cuirendy  exempt  from  sudi  declaration 
under  eection  403(k)  of  the  act  te 
justified. 

Consumen  idio  may  be  allergic  to 
FDftC  YaUow  No.  8  are  likdv  to  be 
ntective  of  the  typn  of  fooda  that  they 
un  and  to  read  ingredient  lietings  on 
food  tebete  to  avdd  the  allergic-type 
reections  to  the  color  additive.  The  tebd 
decteretion  of  FDftC  YeUow  Na  6  in 
human  foods,  except  butter,  cheen,  and 
ice  cream,  te  alrmdy  required  under 
S  101.2204(1).  Accordingly,  a  labd 
dedaration  of  the  preaence  of  FDftC 
YeUow  No.  6  in  butter,  cheen,  and  ice 
cream,  whether  added  u  the  etraight 
color  additive,  a  mixture,  or  a  lake,  wiU 
enabte  pereons  who  may  be  senaitive  to 
FDftC  YeUow  No.  6  to  avdd  unvritting 
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tothteooloradditiv*. 


AsdtoCUMMllB 


OMad  f  74.706  to  raqHlM  lint  dw 
UballM  of  bntlK.  WH*,  ad  in  GNOi 
thM  ooaloiB  PEMkC  YoUow  Na  S  IncfaidB 
•  dMiMttoB  oftko  pnonoo  of  ddo 
colorodd|tl¥»to^ll«tof| 

.tbti 
[tkotaayaMlnilotkar] 
h1  i^oB  thto  pooponl  bo 
dhctivoayMWolbrtoiwdJiioHontn 
dio  Fodvoi  lo|friv.  Hoivovor,  no 
MBqr  Hlidlo  camnMBts  OB  «bi«hv  o 
Sftrant  ofiKdvo  doto  Is  opptopdolo. 

B.Dntgf 

TIm  uao  of  cokr  oddilivoo  in  dnigi  for 
huinon  wo  to  OB  old.  oocoplod  pnctko 
In  dM  plionDooouticol  infflMliy.  Hm  UM 
of  ooloroddltiTM  In  dnwi  ««vw  0 
nooiMoiy  puUlc  hooldi  nincdon 
bocouaottpMOiitodnigiofldaBtlcol  . 
d»  ond  ah^o  to  bo  diodnfnlahod.  TIm 
<M«rtii«irf  Atiig  AfrturiMte  pwividod 
by  dio  nso  ofcolor  oddltlvoo  is  on 
Importont  quality  oaatrcd  tool  in 
di^Mosing  drag*  to  pnvsBt  mixaps 
MDong  othofwiso  simils^  oppooriBg 
products.  Tho  ■htlity  to  disHngnlsh 
fpinig  products  is  alao  important  to 
pHSflBS  takinc  mora  tban  ono  dnig. 
oqwdaltytottio  paliflBt  who  may  dynk 
in  tanns  of  taking  a  drag  of  a  Doiticular 
color  latfaor  tban  by  nama  of  ue  drag. 
Cokr  additivaa  in  drags  alao  aaaist  in 
te  IdaBtiflGBtion  of  aOrug  in  caaaa  of 

Bocanao  yolkfwr  la  a  primary  color, 
yellow  color  addititoa  are  widoly  uaed 
in  adoring  drag  producta.  A  substantial 
numbar  ofdrag  producta  would  bavo  to 
be  rafarmulotad  if  FDftC  YoUow  Na  e 
WHO  prohibttod  in  drags  for  buman  use. 
If  prohibition  of  FDftC  Yellow  No.  6 
from  uae  in  drags  were  found  to  be 
umoeeaiy  to  pratoct  the  puUic  heahb, 
the  conaldarude  time  anid  effort 
nocaaaary  to  r^ormulato  drags  and  the 
loaa  of  product  idenHllcation  would  be 
unimportant  However,  on  the  baais  of 
the  available  information  coocaming  the 
natuie  and  extant  of  poasible 
iidolvance  to  FDftC  Ydlow  No.  6.  the 
^ancy  tentatively  conchidos  that 
prohibiting  all  drag  usee  of  FDAC 
Yolkfw  Na  6  is  not  nacaaaary,  and  that 
raqpdiiiw  labeling  similar  to  that  for 
fiooda  wUl  ansuio  the  protection  erf 
petiants  vdio  may  be  intderant  of  FDftC 
Yellow  Na  6. 

Tharefiore.  the  agMicy  is  pn^MMing  to 

require  label  dadaiation  of  FDftC 
Yellow  No.  e  vdian  the  color  additive  la 
piesent  InmacriptiaB  and  ovoMbe- 
countar  (OTO  drug  products 
administeied  craDy.  naaally.  redally.  or 
vaginally.  Other  modea  of  aoqiosuTa  are 
not  aoqpocted  to  trigger  an  allargic 


aoboaispaowldodby 
ofdMacl.wUdialali 
ragnktkmB  fat  dM  UatlBi  d 
additlvo  Aall  pnacribo  tta 
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19.  lOM  (M  m  417M)  ODd  kao  8. 1987 

(82  FK 11908).  yPA  uatahMahort 

if  74.1708(cN2)  aad  2Ol.a0(c)  (21 CPR 

74.1788(cX2)  and  801.20(c)).  Thaao 

raaolalkaa  provided  raq^iaBMBta  for 

the  Ubol  dedoratiaa  of  FDftC  YoUow 

Na6inoattaiadrug 


In 


jpraducla.A8 
lofddadoGu 


in  dM  Fodarai  Aa^atar  of 

1988  (S3  FR  40138).  dwai       . 

a  final  role  thai  auqiandad 

§§  74.708(dK2).  74.1708(cK2).  and 

201.20(c)  paiMUng  further  agpnry  i 

The  agancy  is  now  proposing  to  adopt 


Under  die  nropoeed  SS  74.1708(cX2) 
and  201  JO(cj^proacrlplioB  and  ovar- 
the-countar  (OTC)  dr^g  prodnds 
edminialarad  oraDy.  nanDy.  redally.  or 
vwlnally  will  bo  required  to  dodara  the 
preeanoe  of  FDftC  Yellow  Na  8  by 
Usting  dM  color  addHivo  uring  tho 
FDftC  Yellow  Na  8.  Topical  or  odiar 
exteinally  applied  drug  products  an  I 
sufa^  to  diaae  propoeed  reguloUona.  if 
theee  propoeed  regulationa  are  adoptad. 
holders  of  approved  appHcoHoBa  for 
drag  prodttda  contaiBing  FDftC  Yollow 
No.  6  will  be  required  to  deecdbo  a 
labeling  chai^  to  comply  with  the  rule 
in  accordance  widi  f  314.70(dX2)  (21 

CFR314.70(dK2)).  .     , 

The  ^ancy  is  proposing  that  any  fbial 

rule  that  may  iaaue  baaed  upoB  thia 
picpoaal  become  offKtivo  2  veers  after 
its  publication  in  the  Feden 
the  same  effoctive  date  nropoeed 
previoualy  for  labels  of  butter,  dh 
and  ice  craam  «-«»«»«fa»««fl  FDftC  Yellow 
No.  8.  Any  drag  product  that  la  initially 
introduced  or  initially  deUvered  for 
introductioB  into  iularatala  coBmwtoe 
after  the  effacttve  dale  would  bo 
miabranded  under  aaction  S02  of  the  act 
(21  U.S.C  352)  If  not  in  complJanna 
with  this  Moposed  rute.  However,  die 
^ency  solicits  conmients  on  vHiedier  a 
difiarent  efiective  date  is  appropriata 


(rfjamiarye. 


ofidMtflyfbr 

t  (1188.121) 


indw 
and  dab 
Aitilidd 


fodandant  booattao  f  101JaQc)(3) 
pwddaadMtgdadalcolorli^  added  to 

dackmd  nnlaaa  bKh  dadartfiaa  la 
raqutaod  by  a  radoladoB  Ib  21 CFR  part 
73  or  74.  FtudMiiiuow.ddaprovisioB 

f7l70S(dX2).  FDftC  Yollow  Na  8  la 
raquliod  to  bo  dadarad  Ib  dw  iB^odiaBt 
Uat  OB  dM  Ubab  of  bntlar.  dMoao.  and 
ice  cnam  vdMB  die  odor  addfthra  is 
used  la  dioae  products,  aad  now  dw 
a§BM:y  la  proposing  tho  aoBia 
requlMBMBt  te  FDAC  YoUow  Na  8. 
TTwiTtwr,  tho  fl8W**7  **  p—ytog  to 
amoBd  the  atandud  of  iiMBtlly  for  oold- 
podi  and  dnb  fftaeae  In  S  133.123  by 
lomovini  pangnph  (fXD.  dial  providaa 
that  artifidd  oolor  need  not  be  dedarad. 
y^th  the  ramovd  of  thia  profviaion.  all 
<rfdw  dieeeo  atandarda  win  bo  adject 
to  the  UbeUiv  provlaiaBa  of  f  130J(e) 
and  thua.  dM  raquiraBMBta  of  S  101.22 
(d  and  (k).  Moreover,  the  anuiii/  notea 
dial  S  133.123(0(2)  unnooaaaaiily 
repeats  part  of  the  first  aantaBoa  of 
S  lS3.123(f).  llMrBfiora.  to  make  dds 
choaoa  ataadard  coBaiataBt  with  die 
other  cheese  atnadarda  In  part  133  and 
to  eliminata  thia  radundanqr.  the 
agency  la  alao  propoaing  to  remove 
Sl33.i23(fX2). 

Alag  the  aganry  Is  proposing  to  revise 
the  current  labaUng  raqataeBMBt  for 
FDftC  Yellow  Na  5.  wUch  requlree  did 
fooda  did  coBtdB  FDftC  YoUow  Na  S. 
induding  butler,  dieeee.  and  ice  creem. 
declareOe  color  addltivo  aa  "FDftC 
Yellow  Na  5"  C21 CFR  74.705(d)(2)). 
The  i^ancy'a  now  labdiag  raquiiomoBta 
in  S  101.22(kXl)  aUow  for  die  uae  d 
ddnovialad  naBMa  d  caatifled  color 
addilivoa  on  food  Ubda.  For  example. 


IV.  ( 

In  the! 
1903  (58  FR  2801).  1 
the  dieeee  standarda  in  part  133  (21 
CFR  part  133)  to  taring  them  into 
confnmlty  «^th  die  requirements  of  die 
1990  amendoienta.  For  the  dadafatioa 
of  colw  additivea.  the  amwndad  diaaaa 
standards  rdar  to  die  qntlicablo 
sectioos  of  21  CFR  parts  101  and  130. 


FDftC  Yellow  Na  5  may  bo  dedamd 
ddiar  by  its  ftdl  nme  aa  "FDftC  Yellow 
Na  5"  or  by  an  appropriate 
dibreviation.  sndi  as  "Yellow  5." 
TlisrBfare.  to  piovaBt  snv  coBfiidoB 
over  labd  daddadoB  of  FDftC  Yellow 
Na  5.  die  MonCy  la  proposing  to  raviae 
§  74.705(d)P)  to  atato  did  dw  Ubola  d 
butter,  dweae.  and  ice  craam  did 
contain  FDftC  Yellow  Na  5  shell 
dedaro  die  odor  addidvo  In  aooosdanca 
%ddi  §  101.22(kXl).  Tb»  agancy  is  alao 
propoaing  to  move  the  statHnent 
"Fooda  for  human  use"  In  the  currant 
§  74.705(dX2).  beeauae  die  1990 
amandmants  made  it  mandatary  to 
declare  the  certified  color  additives  on 
labels  d  fooda  lor  human  use.  odier 
dian  butter.  chessB.  and  Joe  cream,  and 
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FDA  BIS  nviemd  IncdBe  rabotts 

proviifi%ovidd»  Ihd  FDftC  Ydldir 

Na  Ondfycatai 

inaonelBdividads.1 

ovidanos.  tho  agaucy 

ooBdttdaa  Ad  a  Ubd  dadaidibB  of  dia 

odoraddtttvoisi 

didilaioalsa 

1  Ib  draga  ftdnialatared  to 
'    _'".  AmnwBng^y,  die 

lafddiaBe  by  eddiag  ff  74^08(dW2). 
74.170e|o)(2)k  tmi  881.20(01.  b 
•dditioa.  die  agiBqr  laprnpndiyto 

pack  and  oUb  dMaaa  (f  183.123)  to 
mdoa  it  coBfotm  to  die  raqdiaBMnt  did 
FDftC  Ydlow  Na  5  and  FDftC  Yaiknr 
Noete  dedarad  OB  die  Ubdof^ 
prodncL'  Alea  noagaBcy  la  propoaing 
to  amend  die  tMolalioB  for  FDftC 
Ydlow  Na  5  ($74.708(dK2))  to  pravUe 
for  uio  Ida  dawravialed  I 
color  additive. 


VLl 

Hie  fidlowiagj 
pboed  OB  dt^ay  d  the  Docketa 
Managwmeni  BnmGfa  (addieaa  above) 
and  may  be  aeen  by  intaraated  persons 
between  0  ajn.  and  4  pJn..  Monday 
throu^FMday. 

1.  JnUas.  P..  8.  lOdaltaa  and  P.  A. 
bMnon,  "Advansllnf  laacliaB  to  SoBsst 
Yalloir  i»  fOfanpicfai/baaladd  Tridst." 
LaBcg.y.l9S». 

3.  ChepMh  PJL.  aed  GbA  SsK^aBe. 


JaMnddAlkqy.  40«ft-7l.  1967. 

3*  IIQC9BHMOB9  Gbe  flld  Ma  Riolalf 

"IMcaria  tadoosd  by  Fksawvatlves  and  Pfs 
ft  ililitlTis  In  rnnd  anil  llrtup  "  Ililll  Ji 
faatuA  dDmnakdogip.  88:828-533. 1973. 

4.  iBDOS.  p..  IBB  A.  OMBWHt. 
I  lufuuenm  iviwwiib  JinnBwo^RKi 
Food  AdaMvesiB  BsEiBieol  tMloBrii^'' 
,191.190  M7.197ft. 

Addtttaas." 
108:49-88.1974. 

9.'ftaidda.)..andW.J.l 
"AaapineaGilc  Shodk  Gnead  tay  Tsobw  Dye 
(FDftC  Na  8  and  PIMC  Nol  9)  in  vJtaliiBB 


ipam  Ik^mti."  Aaoab  d  AflBCf.  4i:89-a9. 
1979.  -  •^-•v 

7.1Nbar.l.W..ll.liaihH 
sod  R  Milium  "iTHianid 


"  CUokd  AJimtj.  M(3Sl-a|pk 


la  !lM|iiBaiBlMi^&.sBdjJ.  %«anMr. 
"AillBBid  Pood  AddlHvs  hrtolwiBBa  io 
Padnti  wttfa  Angiooadna  ■nd  UrticaiiB.'' 
Lanoat.  907-908. 1080. 

11.  Itedooh.  lUX,  L  FoUodb  B.  Yaai« 
and  MJL  LmsbC  "FOod  Addlli«»]BdDcad 
Wtceria-  Stndlaa  diidiatai  ffslsew  Dorii^ 

~  Iddwftoyd 

.4:969-989. 
1997. 

12.  Qmsi.  PA..  K.  Lues.  8.).  Wbtdook. 
and  R8.  Bhooa.  "Addiave  AlkBBT  AUaqlc 
GamuMiflds  Boa  to  Ydbwr  DyWa  6." 
Anns]*  oflntHnal  MwUdna.  111:87-98. 
1989. 

13.  Cmtar  far  Drag  BvaloadOQ  and 
lUiisreh  and  Cantor  fpr  Food  Safc^  and 
AgpUadNodtloBw^urtiaBsdthacitod. 


vn. 


Hie  agancy  has  detemined  under 
S 25.24(aXll)  did  diis  actian  is  d  a  type 
tbd  doea  not  individually  or 
cumulatively  have  a  aigoificant  eSodon 
the  human  environment.  Tliarefore. 
naidier  an  environmenld  aaaeement 
nor  an  enviiwnmontal  imped  atatament 
isieqnired. 

vm. 


FDA  has  exsmined  the  impads  d  the 
propoeed  rale  under  Executive  Order 
12886  and  die  Raguldoiy  Flexibility  Ad 
(Pub.  L.  98-354).  Executive  Order  12866 
dlrada  agandee  to  aaaoM  all  coats  and 
benefilB  d  availaUe  regulatory 
ahefnativea  and,  idien  regulation  is 
neceeaary.  to  aeled  raguldory 
aiyroediea  tbd  maximiiw  net  benefita 

(liu<hMli-M  p^;4Wltial  ■"'yjimi*.^    . 

aBviroBinental.  puhUc  haaldi  and  aafsty. 
and  odiar  advantagaa.  diatributive 
impeda;  and  equity)p  Hm  aganqr 
baoevea  did  tUa  propoeed  nde  la 
oonaJatant  widi  die  regulatonr 
nhlloeopliy  aad  prindplaa  identified  in 
die  Baacutive  Order,  hi  additian.  die 
propoeed  rule  ia  nd  a  aigDificant 
regulatory  edJon  mt  definedhy  the 
Executive  Order  and  ao  ia  not  aub^ed  to 
taidew  under  the  Bnecuttve  Order. 

Tbe  Rigdafeaay  FkadbiUty  Ad 
leqdiea  agHKiee  to  ana^fsa  legnlaieiy 
opdons  thd  would  midmiie  sny 
dnificad  imnedgde  ide  on  amdl 
SBlittoa.  Becanae  of  die  propoeed  2-year 

0QBBDttO09 'D0llOue'ul0  lllOVBOMOUu  OOSt 

rfttdi  propoaad  rawJetion  ta 
— wfbirTMiaw  witfoe  negfljlhln 
naialm.  the  agdicy  oeitlflea  dad  die 
propoaad  nde  will  nd  have  a  significant 
ecoBoedc  Imped  on  a  aubataatid 


UBd8rdiaRegnIataryFlagdblIityAct.no 
ftndMf  aadysii  ia  raqidred. 

A.  OpUom  QuuidmBd 

LNoAdioa^-'  J^ 

Do  nd  raqufae  lebd  declaration  d 
FDftC  YaOow  No.  8  In  bdiar.  dweae. 
and  Ice  craam  Ua.  malntaindM  alatua 
quo).  FDftC  Yt&m  Na  8,  however,  hae' 
oaen  lepoma  iD  no  aaaocmoQ  witn 
alleiglo-type  rasponaea  in  aome 
indtviduatt.  Uma.  dds  fiptfoB  Isnd 
considsrad vidda.' ^^i  -^-.^v^ 'r ' ./J  ' :'' 

2.  Beguile  Lebd  Declaration 


Ilia  1990  amendmenta  mandated  die 
inclusion  of  certified  odor  additivea  in 
dw  inpedieBt  Uat  OB  die  labda  d  fooda. 
However,  fauttar.  dweae.  and  ioe  cream 
are  exanqit  from  thia  raipiiremant  under 
aadian  463(k)  ddw  ect  A  aubatantid 
numbar  ddwee  produda  codain  the 
odor  ad^dva  To  SMble  auaoaptible 
individuab  to  avoid  poaaiUe  aUarglo- 
type  raqMnaae  to  FDftC  YeUow  Na  8  by 
alerting  ^eee  individuals  to  dw 

I  d  the  color  additive  in  theee 


producta,  the  agency  tentedveW 
Btlabel<f 


condudea  that  ] 


i  dedaratian  ia 


3.  DeUadng  the  Color  Additivo 

Hw  benefits  of  delisting  the  color 
additive  wo\ild  not  warrad  the  coets. 
Hw  color  additive  does  not  pose  a 
significsnt  bedth  hazard  to  dw  geoend 
population  but  doea  cauae  allai|^o4ype" 
reaponaea  in  certain  susosptible      1 
inmvfdnala. 

B.Booaoade  Impact 

1.  Coats 

a.  Goate  to /bod  ilndustiy.  The    . 

d  food  labeBng  was  dsscribed  in  detail 
in  te  vaguktery  imped  analysis  ddw 
to  amend  Oe  food 
dwtpabUahedln 
dw  Fladard  legialar  d  Nirvembar  27, 
1881  (88  FR  8085^  However,  dw  OB^ 
food  manufadniera  afiadad  by  diia 
ragulattoB  are  thoao  vdw  produoa  butter, 
cheeea,  or  ice  cream,  and  tidiouae  FDftC 
Yellow  Na  6  aa  an  ingtedlant  in  one  d 
theee  fooda.  Tho  propoeed  efiadive  date 
d  diia  lagnlatian  ia  2  veers  after  ita 
piddicadaB  in  the  Feted  B^i^alar.  A  2- 
yeer  nwnpWanne  period  ganerdly 
proddea  aufBdad  time  to  pennit  uae  d 
cunant  atodca  d  labeling  d£ua 
miaiadsbog  inventory  dinoealtioats. 
Alaa  iBod  meniifacturers  d  food 
pmhid*  typically  ledaden  labels 
widiin  a  2-yaar  period.  Thua,  food 
awnuhctuiaw  will  be  able  to 
iaoorporale  "»T*«t**^»d  lebd  cfaaiwdf 
with  regularly  adwduled  ravidoBa. 
^wrefora.  the  lacraBMBld  cod  to  food 
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J  tte  BOW  FDftCY«Ilo«r 
No.t.llM 


of 


iflMBltodOflO. 

a*  S15  camntfy  maikMsd  jMHrrtpHrai 
and  CrrC  drag  pfodads  tfiat  art 

(duon^  onl.  aiMl.  ractal  or  viglBal 
rnUm)  omI  AM  Gonlain  FDfeC  Yilkw 
Na  6.  Tlw  awt  of  printiiig  a  dnig  Ubtl 
is  flMfanatMl  to  b*  $258  par  labd. 
llMNian,  tha  ptinliBg  coat  < 
wit)i  diis  pnooaad  npdatioB  ia 
aatfaMad  to  bo  1210.270.  FDA  I 
ttMt  almoat  aU  ndatfiv  labri  alocka  far 
^i«  prodncta  wiU  bo  dapklad  bjr  tha 
propond  ofbcttvo  data.  lliarBfaro.  dds 
prapoaad  Msuktkm  fdU  raauk  in  ttttla 


2lCFRAaf  lis 

Ckaaaa.Pood 
FoodkiiaUi^ 
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Admiiiiatiallva  coala  ara  aattnntod  to  bo 
ipproxiiiiataly  $880  par  finn.  FDA 
fHiMt—  diat  appraadmatdy  113  finna 
will  ba  afiadad  Iqr  this  faguladoa. 
Tharainro.  tho  adminiatFBttva  ooala  are 
aadmatod  to  be  $96,080.  The  total  ona- 
time  coat  to  the  drug  tnduatry  of 
daclMing  FDfcC  YeUow  No.  8  on  the 
Ubelia  $308,320. 

2.Baneftta 

The  banafit  of  raquiiing  the  labeling 
of  FDfcC  Yellow  No.  8  on  butter,  cheese, 
ioB  casam.  and  dmg  products 
admtnJatand  to  mucous  nembranas  is 
uMmalaly  the  reduction  of  allaigio-type 
reactions.  PDA  doee  not  have 
infannatian  to  quantify  tha  banoBts  of 
thia  propoaed  ragnletion. 

C  Summary 

FDA  haa  datHmiiiBd  thiA  this 
propoaed  rule  is  not  a  siyiiflrant  rule  as 
deilnedby  BMBcutive  Order  12888.  The 
latpiiraniantto  inchide  FDftC  Yellow 
No.  8  on  the  labeb  (tf  but>».  cbaeee.  ice 
cream,  and  drug  produda  administered 
to  mucous  meaahranaa  would  raaute  in 
)  coat  of  about  $308,000. 


,  UMfar  dw  FadHBl  Food. 
Prog,  and  Cowatk  Act  < 
authority  iliiipt  111  to  diet 
of  Food  and  Dingi.  It  to  ptopoaad  that 
tho  suapsBaiim  of  die  aoBotive  date  of 
21 CFR  201.20(c)  at  88  FR  49188, 
Daoeniiar  8. 1888,  be  ranoved  ibm  21 
CFK  paita  74  and  183  be  aoMnded  aa 
foUowa: 

PART  74-IJS1WQ  OF  OOLOR 
AOOmVES  SUBJECT  TO 
CILIITVICATION 

1.  The  euthority  citation  Cor  21  CFR 
part  74  conltamaa  to  raod  aa  fbHowa: 

Aaterttjp:  Sac*.  201. 401. 402. 403. 408. 
SOl.  S02.  SOS.  aoi.  602. 701. 721  ofOa 
Pkdaral.  Food.  Drag,  ad  CeoMtk  Act  (21 
U.S.C  321. 341. 342. 343. 348. 3S1,  332. 358, 
301, 362. 371,  S7te). 

2.  Section  74.705  is  amended  by 
reviaing  peragrai^  (dX2)  to  read  aa 
follows: 


piovidkldMgr 

offTtU 


5.-Tha  anOnity  dtattoB  for  21  CFR 
part  133  oonttaaaa  to  read  aa  foUowa: 

(taftllMll  9^  301. 401. 403, 406. 701. 
721  of  the  FedM.  Food.  Dnv,  aadCDimsllc 
Act  (21 UAC  331. 3«1. 843. 348. 371. 3784. 

8.  Sootianis3.12a  CoU-packand 
cbib  chaaaa  1^  anandad  by  lamovlBi 
i^)and(fX2). 
:)Hly^l068. 

DtputyCommlmiiwmrforP^lkf. 

(FRDoc  9»-l>S31  Plkd  7-20-88;  S^aS  ami 


21  CFR  Part  101 


§74.788    ro8CVMa«Ne.L 

(d)  •  •  • 

(2)  Butter,  cheeee.  and  ice  crean  diat 
contain  FDIkC  Ydlow  Na  5  shall  bo 
labeled  in  acoonianne  with 
§  101.22(kXl)  of  thto  chqitar. 


K  Pooii  and  Drug  Adrntnistration, 
HHS. 
ACnON:  PlopOaed  rule. 


3.  Secdon  74.708  to  amandaH  by 
adding  paragraph  (dX2)  to  read  aa 
follows: 


174.708    FOaC 


NaO. 


I  may.  on  or  before 
October  4.  IMS.  aufamit  to  d»  Dodcato 
hfana^anant  Bkandi  (addraaa  above) 
MilHan  coBunanto  legarding  thto 
propoari.  ^ao  ooptaa  of  iy  ociiwants 
va  to  be  aobnittad,  aoBoapt  uiat 
iudlvlduato  iMrf  aubult  one  cofiy. 
ConnMitts  an  toV  l<l6BtiIladwidi  the 

docksC  BV^DDI^  SDNDIO  IB  DBSdOrtB  "*  ^D0 

heodhig  of  ttto  docaiMnL  Racolved 
conunanto  may  be  aaan  in  die  office 
aboaobatwaan  0  aJ8.  and  4  pjB.. 
blonder  through  FUday. 


(d)-  •  • 

(2)  Butter,  chaeae,  and  ice  craam  diat 
contain  FD8C  Yellow  Na  8  ahall  be 
labeled  in  aocordaaca  with 
§  10l.22(k)(l)  of  dito  dbapHm. 

4.  Secdon  74.1708  to  amended  by 
adding  paragra^  (c)(2)  to  read  aa 
follows: 


174.1708    PMCY< 


(0  •  •  ♦ 

(2)  The  labd  of  ovar-tha-couatar  . 
(OTC)  fnd  proaciiption  dnrnprodocto 
Iniff  I  iif  ii  §gg  imniaB  Qg^  ana 

admlwlatorad  oralfy,  nasally,  nctapy.  or 
v;^;iiiidly  oanlainii«  FDSC  YaOow  No.  6 


r:  Hw  Food  and  Drug 
Adminiatration  (FDA)  to  propoaing  to 
amend  tho  nutritian  labaung  raguMdons 
to  change  the  rafiiranoa  amount 
awtomarily  oonaumad  par  eating 
oocasian  for  dirfood  category  "aah,  aah 
aubatttutaa.  aaoaaniM  aaha  (a.g..  gariic 
salt)"  ftom  a  taoight-baaed  rafarence 
amount  of  1  gram  ^  to  a  vohuno^Maed 
rafBrenoe  amount  ol  1/4  teaqMon  (tap). 
Thto  action  to  neoeeowy  to  provide 

'  widi  the  Mnqr'a  cdtarto 


waJdrt-baaed  rafatance  amounts  for  aU 

0ATB8:  Mhiftlan  oonmanto  by  October  4. 

1088.      _-  j 

A0Ofll$8B$»  oUDBBit  wiuton  ooBUBanta 
to  tta  DodDats  hfanaginMnt  Biandi 
(HFA-aoS),  rood  anSl  Dnig 

1^43,12420 
k  Dr.,  RockviUe,  MD  20aS7i 
IIMN  OONfTACT. 


UMI 


3''-  ' 
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SafrtyandAppUoi'* 
165).FbodandD^ 
200CSlSW^W< 
202-^20»<M«2. 


QIFS- 
DC  20204. 


In  die  Fadaral  Bq^aiv  of  Jn^  10. 
1090  (55  FR  20517  at  29532).  aa  part  of 
itoaOait  to  make  dtofMid  label  man  , 
useful  tnd  mdantandabla  to 
conauaara.  FDA  pnmoaod  atandacd 
larvina  aina  for  159  food  product 

canunonlv  oonaumed  par  aaltaig 
oocaalon  oy  panona  4  yaan  of  age  or 
oldar.  For  tha  catagonr  "m* 
aah  (ag..  garlic  aalQ.'^dio  i  _ 
propond  a  aarving  ain  of  1  g. 

Gn  Nommbar  8. 1990.  howavar, 
befion  FDA  could  iaaoo  a  Haal  lida  in 
the  earviog  atninlamaking.  Conpen 
pnaed  dw  Nutiitlfln  Ubalhig  and 
Educatton  Act  of  1990  (tha  1090 
amandawnto).  Thto  atatnto  amended  die 
Federal  Food,  Dmg,  and  Ooamatlc  Act 
(the  acQ  to  raqnitoadiat  virtual^  all 
fooda  boar  nutiiUon  infonnation  uiat  to 
baaed  cm  a  aarving  ain  that  raflecto  tha 
amount  of  food  dial  to  customarily 
nonsmaad  and  diat  to  axpiaand  in  a 
comman  hoosahold  maarara  that  to 
appropriate  to  dw  food  (aecdon 
403(^lXA)a)  of  dw  act  (21  U.8X1 
343($(l)(A)a))).  Ihe  now  law  etoo 
directed  FDA  to  adopt  raoulatiana  diat 
eatabliAstandaida  to  denno  aarving 
sins  (skcdon  2(bXl)(B)  of  tha  1990 
amendaiento  (21  U.S.C  343  note)). 

bi  raqMmn  to  the  new  law,  FDA. 
among  other  actiona,  iaauad  a 
rapropoaal  on  aarving  aiaM  (50  FR 
80394,  November  27. 1091).  in  diat 
repropoeal.  FDA  caniad  forward  tha  1- 
g  vahw  for  salt.  aldiov«ih  it  called  dito 
emountthe  "nfnanoe  amount 
customarily  conaumad"  to  refiact  tha 
requiramanto  of  tho  new  kw.  FDA  dion 
thto  amount  baaed  in  pert  on  tta 
tantatin  deteraiination  to  un  waight- 
beeed  ttnounto  oMsqpt  in  thon  inatanon 
in  whidi  it  wn  damonstsriity 
inappnmriate  to  do  aa  Tha  agncy  abo 
imrfwtw  aah  iiiifHhitf^  la  dm  food 
cataflory  for  aalt  and  aaaeonins  aatta. 

FDA  ncaivad  dun  odnunanto  on  tha 
propoaad  rafannn  amount  for  aaK  (58 
FR  2229  at  2260.  Iniiaty  6. 1003).  QfeM 
comment  oyaed  with  dw  propoaed  1^ 
rafinonn  amount  Tho  aeoond  ooBmanl 
also  agmad  widi  tide  amount,  but  it 
raqueMod  a  voluntny  dodasatian  baaed 
m  1/4  Iqp.  Tha  diird  oommant  argoad 
that  a  waifl^-baeed  lafHanoe  amoiud 


thata^ 

be  eetahUdied.  Howovar.  dda  < 

did  not  induda  any  date  to  simport  ito 

aaaartions.  Thua.  in  Ito  final  rvla  on 


dw 


.  FDA  oondttdad  diet,  in 
^ovidanoato  aiqpport  a 

ouimani  xBwranoa  amount.  1  g  wn  dw 

appropriate  wfcanoi^  amount  for  ''salt. 

salt  aJbadtutaa.  aaaanning  aaha  (og.. 

gntic  aah)"  (58^F1^2220at  2207). 


Ob  Nonmbar  10. 1993,  FDA  rwxivad 
a  pettdon  fcon  Ak»  Salt,  bic,  ditf 
laqneatod  that  FDA  dianga  tha  refawpoe 
aoMunt  far  aah  fion  1  g  to  a  danat^ 
atj^uatod  rafmnce  amount  to  be  Uitad 
n  "X  g>l/4  tqi."  bi  airport  of  tta 
padtlan.  Oo  pet&ionar  anhndttad  dw 
reeuhs  of  a  oonaumflr  stnity  of 
oonaumptton  pattama  fbr  aah  and  low- 
danalty  sah  and  analytical  data 
comparing  dw  pl^sical  piuportin 
(induding  density )  <rf  salt  and  low> 
density  aak.  The  company  stated  that 
dw  lowHknsiQr  salt  poduct  onntalna  33 
pemnt  len  aodium  oy  vohmw  then 
reguler  taUe  salt,  that  the  oonaumer  date 
demanatrate  that  emdvalant  vohmws  of 
low-dansity  adt  and  rogular  sah  are 

conauman  ^dio  un  eimilar  vdunwa  of 
kngr-denaiQr  and  ragular  aah  would 
onnaiime  33  percent  len  eodium  by 
uaing  dw  kmntonaity  aah  moduct 
rather  than  rogular  tuile  aatt.  The 
company  conduded  dwt  it  should  be 
pennitted  to  ccnmmnicate  the  bem^te 
of  ito  low-danatty  sdt  product  to 
consunwra  in  a  truthfiu  manner, 

lnr>li  mHwo  fiMilring  ri»<in«  diet  WOUld  bo 

p^oh^bit^¥^  m"<W  P'yf  l^ony  iftaMifhiH^ 
in  renonn  to  the  1900  emendments. 

On  May  24. 1904.  the  pedtf  oner 
amended  ito  nedtian  by  submidhig 
siq^lamental  materiato  conaiating  of 
detdled  informatinn  regarding  the 
motocol.  date  tabulation,  and  reeulte  of 
the  nonaiimer  stiuty.  The  supplemanld 
materiato  atoo  induded  an  independent 
evaluation  of  the  raai^  and 
nnnduaions  of  dw  ofinwnner  study. 

On  Fabraery  2, 1994.  FDA  received  a 
comment  that  reqiwatad  that  the 
refect  dw  peddon  end  take  no  fiu 
action  wim  regard  to  sah  and  salt 
products.  The  comment  stated  that 
amending  the  rafBrana  amount  n 
requeated  by  the  petitianer  would 
nennit  e  oomperadve  claim  that  would 
be  contrary  to  the  letter  and  intent  (rf  the 
1990  amandwients,  which  dw  comment 
daimed  wn  to  provide  for  comperiaon 
of  two  diatinct  node  and  not  two 
varaiana  of  the  same  food.  Hw  comment 
atoo  argued  thet  the  propoeed  dienge 
would  undennine  the  overall  structure 
of  FDA'a  ragulatian  of  nntfiont  content 
daima  by  acting  n  an  incandve  for 
manufKlurBrs  to  extend  dwir  producte 
with  air  or  other  hnnnutritive 
subatanon  in  order  to  make  daims. 
Finally,  dw  comment  aaaerted  that  the 


■  study  date  submitted  in  the 
petitian  wan  inooRact  and  inaufBdent 
Ob  April  14. 1994.  FDA  laoatvad  a 
raqionn  by  dw  petitioner  to  dw  varioua 
aij^unaBte  made  in  dito  comment. 
FDAhn  carahdfy  conaidarad  tho . 

supplaraantd  sdrndsaion.  and  the 
comments.  Beeed  on  ite  review,  FDA 
finds  that  the  petitianer  hn  made  a 
prima-iKto  can  dwt  a  vohime4Maed 
rafwanoe  amount  of  1/4  tqi  for  aah  is 
mon  appropriate  dian  the  retwenoe 
emount  thet  FDA  adiqited  in  1993  (ReC 
1).  Therefore,  in  acooidanoa  with  21 ' 
CFR  10.30(eX2)a).  FDA  to  oandng  dw 
petitian  and  pn^oatng  to  dwnge  the 
refaranoe  amount  for  "aah.  aah 
aubadtotee,  naonninc  saha  (ag..  gBUc 
aah)"  from  1  g  to  1/4  tap.  A  disciisaion 
of  the  beato  fv  the  anncy'a  acdon  on 
the  petition  end  for  dw  propond  dmge 
in  the  reference  amount  followa. 


m. 


Acdon 


A,  The  ApptoprttttBUBU  ofo  IVs(gfat' 
Based  ile^vance  AmoonC 

As  stated  above,  in  dw  find  rule  on 
aarving  sins,  FDA  adopted  a  %irai^- 
besed  lefBrance  amount  of  1  g  for  "aah. 
sah  aubadtutee.  tmafmlnfl  aaus  (e.g., 
nriic  seh)"  besed  on  dw  egancy's 
determination  to  un  wei^-bend 
refarance  «nin«int«  union  audi  amounte 
were  shown  to  be  damonstraMy 
in^ipropriate  (58  FR  2220  et  2238)  and 
on  the  todc  of  date  showing  that  a 
wei^t-baaed  refiBrsnce  emount  wn 
inqiproiMiate  for  sah. 

In  the  find  nde  on  aarving  sine, 
however,  FDA  outlined  the 
drcumstanon  in  which  a  weigbt<faaaad 
icfBienca  amount  would  not  edequatety 
reflsct  the  amount  of  food  customarily 
consumed  pw  mting  occasion  (sn 
comment  20  in  58  FR  2220  at  2238).  The 
egency  steted  that  weig^-beeed 
refBrenoe  amounte  are  inappropriato 
Mdien  foods  within  a  nnxhict  category 
vary  ccmsiderably  in  density,  that  to, 
then  to  a  density  difiamice  of  25 
peroent  or  mora  among  the  producta  in 
dw  category  (ne  §  101.12(e)  (21  CFR 
101.12(e))),  end  the  customarily 
consumed  amounte  for  difhrent 
producto  are  more  uniform  when 
eoqaeseed  in  volume  than  in  waidit'  Aa  < 
an  exam{de,  the  agency  explained  that, 
dthoug^  the  refarance  amount  for  the 
category  "Mixed  Diahae:  Meesurdito 
widi  cup.  *  *  *"  to  1  cup,  the  g  weighte 
of  difEarent  typn  of  inoducte  vrithin  the 
catagoiy  diAr  wideqr  from  ebout  IIM  g 
for  aeafood  with  v^etabln  without 
nuce  to  about  250  g  for  leefbod  stew. 
The  un  of  a  weight-baaed  refarance 
amount  for  thto  product  category  would 
reeuU  in  serving  sins  too  la^  fc 
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dlta.dMttks 
wi&iadd* 


Aata 


StanUirijr.  FDA  dianfMl  tlw  ] 
nouBt  lor  DMBUt  bttttar  froB  "30  g"  in 
tha  pra|KMU  to  •  vohmM-bMad  «nioiiiit 
of  "2  IMP**  in  tiw  final  rab  in  iwponaa 
to  datBdnioBitmting  tiiit  tlian  is  • 
dwMlty  vMJtka  of  jiirtir  dim  25 
p«o«t  anoiV  pM«it  butlHS  (vridppMi 
pauut  buttv  i«  appraxiniiliriy  33 
paoMi  k«  duM  than  nguJw  penult 
butlv).  and  that  «•*■■«"»«*"  oookbonfc 
oMM  of  poamit  bntlH  is  oiqpnMad  by 
vohims  ^^T^Uaspoon  and  cup) 


cnatoniailly  tim*""****  in  lacipes  that 
induda  paannt  bottar  is  maoaorad  by 
vohuM  and  not  by  waiiht  (m*  oonunant 
lOS  in  tha  final  nila  far  sarving  siaas,  58 
FR  2229  at  2263).  FDA  oonchided  that 
tha  vohMBobaaad  amount  mow 
accuiateiy  reflacted  tha  amount 
customarily  oonsumad  of  tha  various 
typas  of  peanut  butter. 

The  ^ncy  does  not  wirBa  with  the 
ffpmmiit  that  it  reosived  on  the  petition 
that  a  oomparative  daim  betwraen  two 
vanioas  of^  same  food  ^:.  salt  and 
hnr-daasi^  sah)  would  be  oonttaiy  to 
the  leHar  and  intent  of  the  1990 

FDA's  legulatian  of  nutrient  content 
ddms  by  anoounging  the  use  of 
nonnutittive  substanoas  in  order  to 
make  daims.  In  addition  to  providing 
for  claims  that  oonmare  similar  kinds  of 
foods  (e.g..  potato  caips  can  serve  as  a 
refHanoa  food  for  poUrto  chipa)  (see  21 
CFR  101.13Q)).  FDA  provided 
procedures  in  $  101.12(e)  to  define 
isfBimoe  amounts  far  aerated  products 
to  permit  oomperism  of  equal  volumes 
.  of  the  aaiated  and  nooaarated  veisians. 
One  purpoee  of  the  1990  amendments 
was  to  hslp  consumers  maintain  heslthy 
dietary  macdoes  (see  e.g..  sections 
403(qXl)  and  (rN2)(AXii)(II)  of  the  act). 
In  r^mnwwit  136,  in  the  final  rule  for 
ssrving  siass  (56  FR  2229  at  2271),  FDA 

specifically  stated; 
m  Uabt  of  the  ammt  dislaiy  guidsUnst  for 
-  ^^'     BdcaktisiiilakM***.FDA 
I  that  It  is  dMinUs  to  bava  a 

kofknrfslaiidlowcalaiis 

foods  aviUsUs  to  oounnMn.  Soma 
ooofliiaMn  may  biosilt  from  having  tudi 
Mniid  faods  if  tlisy  nrr"*"—  an  aqulvalant 
vahmM  of  SMitMl  Bod  as  diqr  would  have 
tha  ngolar  food.  SLg..  two  ioslMd  of  tfarea 


SfaBUariy.  given  the  dieluy  guidelines 
ncanmending  that  people  uaa  aak  and 


nh.  dian  it  would  be  banalldal  Jbr 
consumors  to  have  a  variatv  of  pradofeis 
avaiUblo  diet  are  pannitlad  to  oonpara 
die  aodium  content  of  difhnnt  typaa  of 
aah  and  aah  a^batitute  prodncta. 

FDA  has  iBViawed  the  mattaflala  in  die 
pattdan  and  la  tha  aiqiplaBantBl 
■Hlaiiissiim  and  mmnwitt  ftsMtl  rm 
diis  raviaw.  the  agannr  oondndaa  Oat 
dM  potitionar  baa  made  a  prima|fode 
showing  that  a  wai^-baMd  lafHaooa 
amount  ia  not  appropriala  for  salt  Fbat. 
the  danatty  dUmnoB  batwaan  low- 
dansity  salt  and  conventional  taiUa  aah 
ia  reported  in  dm  petition  to  be  33 
paroant.  a^idi  atmoita  diat  die 
damritiaa  of  dM  fooda  in  dw  aah 
pioAicts  category  vary  cwisidwtaHy. 
SmwhI.  *b*  ftiMMMMwr  I  aaaaf  rh  data 
indudad  hi  ^  aiqqiteDantal 
aubndaaion  providB  evidanca  di^ 
aimilar  vohuMa.  raihar  than  similar 
waidita.  of  low- and  hiah-dansity  aalt 
producta  are  cuatomaiiqr  piwsumed.  For 
thaee  lenaona.  FDA  has  tantadvaty 
dalasminsd  that  a  wai^-based 
lelBranoe  amount  is  not  mropriato  far 
sak  producta.  Thanfiore.  FDA  is 
proposing  to  make  a  change  in  the 
lefiarenoe  amoimt  for  aalt 

B.  Ralief  Rtquealed  of  a  Denaity- 
Adfustad  Rafumtx  Amount 

The  petition  requested  a  density- 
adjuMed  refiarenoe  amount  for  the 
product  cetegory  "sah.  aah  substitntaa. 
seasoning  setts  |e.g..  gvttc  sah)." 
However,  there  are  aevaral  difBniMaa 
with  udng  a  danaity-adiualed  rafasance 
amount  for  this  product  catagoay. 

FDA  disCTissed  danatty-at^uatad 
lefaieuce  amounta  in  the  context  of 
aerated  products.  qMdfically  wafflaa.  in 
conunent  136  in  the  find  ruiB  on 
serving  siaas  (56  FR  2229  at  2271).  hi 
response  to  reipiests  for  a  vdumelric 
refarenoe  amount  for  wafflaa,  the  agancy 
noted  that  the  wide  variabtiity  to  sias 
and  shape  of  diacrato  products  Uca 
wafOes  makee  it  dlfficuh  to  eatabUsh  a 
vdume  for  the  aaratad  version  that 
%vould  be  eqUivaknt  to  the  refnenoe 
amount  of  ue  regular  countarpert 
Conaaquently,  FDA  permitted 
manufKturers  to  use  density  ad)usted 
refarenoe  amounts  for  sarated  productt 
in  discrsto  units  thst  vary  widwr  in  sias 
and  shape.  The  maniihiJuiai  afqnats  for 
die  diifaranoa  in  danaity  of  tha  aaratad 
food  rdadve  to  the  ragidar  pndact  For 
example,  if  die  daniity  of  the  aaniad 
food  is  30  percent  lower  dian  te 
density  of  the  ragular  prodaot.  die 
den8ity-ad}usted  refatenoe  amoaat  for 
the  aerated  food  would  be  30 


adiualad 


flndadrntadanaity- 
anMuat  would  not  be 


.  First,  u^dttoa  walBaa.  whidi  are 
aold  and  ooaMmaad  la  diacrato  uaita, 
aatt  producta  MObutt  pnAads  that  are 
maasoiad  by  vohaaa.  Aa  aaralad 
rafmnoB  amoaiit^.e..  danaity  ad}oatad) 
is  not  appropriate,  bacanaadiara  are  no 
discnte  uaita  sndi  ttat  die  ragular  and 
die  aarated  vaniana  are  "the  anaa  la 
iiaa.  ahne.  and  vohnBa"  (aae 
§101.ia(a)(l)). 

Seconds  a^Mag  dM  raoadiag 
ffffrpHU^atl^^wy  W  a^wSad  wi— nca 
amouots  laoda  to  aa  alnaidtty  for 


products  widi  aliiall  i 

Uka  salt  Sactfoa  101.12(o)  of  FDA's 
ragukttons  spadfiaa  diet  die  reinenoe 
amount  for  an  apaatod  food  "ahaU  be 
louadad  to  die  aaareat  5^  toonmanL" 
Tim  currant  raiinnoe  amouat  for  aah  is 
1^11ius,ifa<_ .    .     , 
amouat  ware  c4culatBd  for  a  low- 


denaihr  sah  product,  tt  would  be  a67  g. 
RouadUng  0.67  g  to  the  aeai 


incrament  gives  0  g  v^ddi  ia  an  iBogicd 
and  nffrnfTTf***^  t— iiH 

Finally.  S  101.12(e)  loquiiee  dut  die 
product  benr  a  deecripdve  term 


indicating  thrt  air  baa  bean  incorporated 
(e.g..  whipped,  karatod).  Daacribtaig  die 
pfSdnct  aa  "wfaEpp«l  aah"  or  "aaratod 
sah"  ia  apt  to  b«  oonfiiaing  to  consumers 
given  diet  the  appaaranoa  md  die 
conaialBnGy  of  me  two  salts  are  very 
similar.  For  dMae  roeanna.  die  concept 

forsahprodncilsiaaot^ipropaiata. 

C.  Consfdaratfajn  of  o  VoiumeMc 
Jlejbience  Anoiint. 

The  petition  and  sapplsmantal 
subndssion  su|kMst  a  vdumetric 
refinance  amoigit  for  sah  and  sah 
products.  As  nOtad  to  the  peddon.  to 
die  propoeed  afd  find  sanring  siasa 
legidationa  (561  FR  60394  and  56  FR 
2229).  FDA  rtidniaaad  its  appioadi  to 
products  Uke  a^  that  can  eesUy  be 
measured  vohonetricdly.  As  discussed 
above,  die  agency  conaidars  volumetric 
refnence  ainaikts  appropriate  idian 
dirae  biteria  an  mat:  (1)  The  product 
caa  earily  be  measured  vohuaetrically. 
(2)  die  daadti^  vary  widely,  and  (3)  die 
amouat  coatooparily  nwif""**^  ia  more 
unifonn  whan  eoqaeesed  as  a  vdtune 
radiar  than  a  waigbt 

Fliat  to  ordsr  far  a  volumetric 
r»fH<fMs«MwnMittn  he  appropriate,  the 
Product  aniat  be  a  bulk  product  diat  caa 
be  awesured  vohimetrically,  audi  aa 
peaaut  bnllar  «r  fluids  (fiaal  rule  for 
sarvii^  aiae.  Conunent  20, 56  FR  2229 
at  2236  and  comment  106.  at  2263).  Sah 
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and  aah  products  can  1 
vohmiatrically. 

Second,  there  must  be  a  sigaiflcant 
difiaranoe  to  dw  daaattiaa  Oa.  25 
paacent  or  mora)  (tf  the  difinant  fowns 
of  the  pmduct  audi  diet  a  range  of 
densities  are  repiessnted  witUn  dw 
product  catogory  (aae  discussions  on 
aerated  pRxlucte  to  f  101.12(e)  and 
peenut  buttsr  (56  FR  2229  at  2263)). 
FDA  considsn  tha  33>paroant  dsrurity 
diflHenea  loported  for  kw-denalty  sah 
reladve  to  oonvantiand  taUa  aah  to  be 
ajgnifinant  and  to  justify  a  fiadlagdiat 
die  danddee  of  diffaront  piodaoto 
withto  die  category  vary  uridehr. 

lUrd.  the  amount  cuatomaruy 
conaumid  miat  be  mora  vaifosm  whaa 
[  vdumatrioalhr  diaa  whan 
i  gnvimetricalty  (56  FR  60394 
at  60406  aad  56  FR  2229  at  2236).  Than 
must  be  eoma  IndScadon  or  likehhood 
that  siadlar  vohaaas.  radiar  ttaa  aimilar 
weiditB,  of  both  low*  and  Idgh'denAlly 
prouucte  fviddadw  aama  product 
catagoty  are  cwstoiaaiily  oonsumed.  The 
eviiMnca  muat  show  that  the  amount 
diet  peonla  consume  ie  mora  consistent 
when  ej^paasimd  to  vdumatric  terma 
diaa  adiaa  agqaaeaed  to  tsnas  trf  weight 

to  the  Had  sarviag  aiaaa  raguladon 
(56  FR  2229  d  2260).  FDA  rajeded  a 
request  for  a  vdnrna  baaed  rafawnoa 
amount  lor  aait  products,  even  thou^ 
sah  produds  era  maaaurad 


vdinaatricelty.  Hm  anaaqr « 

did  "(tflte  commsnt  Od  ad  submit  aiqr 

date  to  auppoat  did  rsgnhr  aah  and  die 

low-danaity  sah  era  oonsumad  amially 

on  a  vohnaa  besis."  FDA  noted  tfad  liha 

sugar,  sdt  te  need  as  a  flavoriag  agsirt 

to  attato  a  given  lavd  ofaahinaea  Thus. 

tha  agancy  elated,  dia  1 

for  a  sah  substitute,  sudi  aa  a  kw- 

dsndty  sah  product  aiumldhe  dm 

amount  aeosssary  to  provide  a  sal^ 

taste  equivalBnt  to  one  1 

ofsdt 

to  reoonddwing  whether  die  amonate 
oonsumad  of  the  variona  produda 
widito'the  seh  category  era  mora  similar 
idien  sayrassed  to  terms  of  vohuae  thaa 
to  taima  of  wei^  FDA  looked  d  the 
quaUty  of  the  supportiBg  avidanoe 
nifamtttad.  tochimag  die  atuify  dealpi, 
the  reauhs,  and  the  conduaiona.  Ihe 
agancy  ovahiatad  the  dda  provided  to 
&  suppkmantnty  submission  and 
deteimiaed:  (1)  Tad  die  oonnimsr 
rsseerch  conducted  on  behalf  of  the 
pedtionar  is  a  raasonabty  wall 
oontrollad  eoyattowot  thd  meats 
scientific  standards  for  I 

due  to  two  Qrpas  of  sslt:  sad  (2)  did  the 
rssuh  sqfiports,  but  dose  nd  prove,  the 
hynotheais  that  sah  is  used  on  a 
volumetric  radiar  diaa  on  a  wai^  bads 
(Raf.  2).  Tlius,  FDA  baa  tantadvely 


oonchided  thd  the  date  novide 
evidence  thd  aimilar  volumes,  rather 
than  aimilar  wdghto.  of  low-  and  high- 
dandty  produds  are  customarily 
oonsumad. 

Section  101.12(e).  vidiidi  a^Ues  to 
diacrste  produds  Ifke  wafDea,  rsquires 
that  the  aerated  verdon  beer  a 
deecripdve  term  indicating  that  air  has 
been  incotporated  (e.^,  whipped. 
aaFStad).  Some  produd  categories  thd 
have  volumetric  rafiaraaoe  amouate 
contato  psoducte  whoM  oommon  or 
usud  namM  deariy  indicate  that  air  has 
bean  incorporated  into  the  produd  (e.g., 
adiipped  peenut  butter,  wh^iped 
dsssart  torotog).  Some  pwMnids  to 
other  produd  cstogoriee  with 
volumetric  refarenoe  emounto  do  nd 
beer  sudi  desciipUve  terms  (e.g., 
pudding,  ice  craam).  Qvan  thaee 
difidenoee.  FDA  is  requesting 
oommante  on  vriiedier  low-dandty  sah 
producte  should  be  required  to  deerly  / 
idsntify  thd  they  oonteto  mora  eir  than 
oonvantinnal  sah  products,  ft  is  the 
sgancy's  opinion  did  terms  sudi  as 
"vddnwd  sah"  or  "aerated  sah"  era  apt 
to  be  confusing  to  consumers.  Therefne, 
FDA  is  slso  requesting  oommente  on 
what  kind  of  daecriptive  toims  MTould  be 
deer  ■««!  n«i«iin<»liifHng  for  consumers. 

FDA  has  datennined  that  volumetric 
refnence  amounte  are  appropriate 
idian:  (1)  Produds  are  biuk  producte 
thd  can  be  msssured  volumetrically;  (2) 
thara  are  significant  difiarencee  to 
dansidee  among  the  producte  withto  a 
produd  catagoty  sudi  thd  a  range  of 
dansities  are  represented  withto  the 
perticular  protmct  category:  and  (3)  the 
■"««""*  customarily  consumed  is  more 
unifonn  vriian  axpreassd  vohimettically, 
thd  ia.  diere  is  some  indicedon  or 
likelihood  that  similar  volumes,  rather 
Aui  aimilar  weights,  of , both  low-  and 
hi^i-density  producte  vrithto  the  ssme 
produd  cetegory  are  customarily 
consumed. 

The  petition  and  supplementd 
submission  contato  infoimatioa  thd 
evidences  that  similar  volumes  rather 
than  similar  wei^to  of  low- and  high- 
dandty  sah  promids  are  customarily 
consumed.  Because  the  produds  %dthto 
the  category  can  be  meesured 
vdumetricelly.  and  the  dendty 
dilhrence  among  producte  withto  the 


M  produd  category  appear  to  be 
■jgntflrant,  FDA  has  oondudod  that  the 
pedtionar  has  made  a  prima  fiKie 
showing  that  it  te  appropriate  for  the 
refarance  amount  for  aah  and  sah 
produds  to  be  expressed  on  a 
vdumetric  rather  than  a  gravimetric 
(ie..  wei^t)  basis. 


FDA  is  pn^Msing  to  change  die 
refarance  amount  for  sah  andadt 
products  from  1  g  to  1/4  tsp  snd  to 
solidt  public  comment  on  the  proposed 
change.  The  agancy  selected  1/4  tsp 
because  it  is  the  volumetric  amount  that 
most  closely  reflects  the  amount 
customarily  oonsumed.  It  is  the  smallest 
vdumetric  smount  permitted  to  the 
regutedons  (21  CFR  101.9(b)(5)(i)).  to 
addition,  the  1/4  tq>  reference  amount 
will  paimit  comparison  with  herbs  and 
qtiOM  M^ch  also  have  a  refnence 
amoimt  of  1/4  tsp. 

Interested  persons  may.  on  or  before 
October  4. 1995.  submit  to  the  Dockets 
Managamsnt  Branch  (address  above) 
written  comments  regsrding  this 
pn^Msd.  Two  copies  of  any  oommante 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  sre  to  be  identified  with  the 
docket  number  found  to  breckete  to  tha 
heading  of  this  document  Reodved 
oommante  may  be  aesn  to  the  office 
ebove  between  9  e.m.  and  4  p.m., 
Mnday  through  Friday. 

The  ^ancy  has  determined  under  21   j 
CFR  25.24(aj(ll)  diet  this  action  is  of  a 
type  thd  does  not  individually  or  ' 

cumulative  have  a  atgntWoi**  eSad  on 
tho  human  environment  TTieiefiore,         i 
neither  an  mvironmontd  assessment      .  [ 
nor  an  environmental  inmact  stetement  ' 
teraquired.  ' 

Vn.  Aaalyate  of  laqpacte 

FDA  has  examined  the  Imparts  of  tha 
propoaed  rule  under  Executive  Order 
12666  and  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-^54).  Executive  Order  12666 
directe  egendes  to  assees  all  ooste  and     , 
benefite  of  available  regulatory  | 

dtematives  and,  w^ian  regulation  is 
necessary,  to  select  reguldoiy 
^»I»oediBS  that  maximiae  net  benefite 
(ix^nding  potentid  enanomic, 
environmental,  public  heelth  and  safsty. 
and  other  advantages;  distributive 
imparts;  snd  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatoiY 
phikac^y  and  prindpleai  ioantified  to 
the  Executive  Qnier.  to  addition,  thr 
proposed  rule  is  not  a  significsnt 
regulatory  action  as  defined  by  the 
Ejncutive  Order  and  so  is  nd  subfert  to  i 
review  under  the  Executive  Order. 

The  Regulatory  FlexibiUty  Art 
requires  egendes  to  andyze  regulatory 
oiMions  that  would  minim<n>  any 
significant  impart  of  a  rule  on  small 
entities.  Beceuse  there  is  no  cod  to 
todustiy ,  the  agency  certifies  that  the 
proposed  rule  will  nd  have  a  significsnt 
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•oonomic  in^MCt  on  •  Mibatuitial 
BiUBlMr  of  omU  wtitia*.  TlMmfan. 
Tmdv  dM  Risaktaty  FlaodbiUl^  Act.  no 

ftmlMr  antlyris  is  nqioiiwl* 

VnLBrfvHOM 

TIm  following  rafannow  hafw  been 
plaoad  on  displ^  in  tha  Dockats 
Mmagmant  Bnoich  (addraM  rimva) 
mnA  xDKjf  ba  MflD  by  iiiteiaitad  pataoaa 
batwaan  9  aJB.  and  4  pjn..  Motiday 

througfi  FUday. 

(1)  Uttv  feon  DykMia.  G«y.  to  Wayna  H. 

MMldd.  dUMl  July  11. 199S. 

(2)  BMBda  D«by.  CaanmMr  StudiM 
Bnndt.  Diviaiaii  of  MiricM  Studias,  rnmo  to 
lU*.)itiw20.1W4. 

(3)  U^  DapolBMnt  of  Afrkultan  aid 
DapntaMDt  of  Hwhh  and  Humui  SmtIom 
CDHHS).  "Nntiittoi  and  Your  Hwhh:  DiHny 
GoidriiaM  ior  AmKicm*."  ad  ad..  U^ 


I's 


t  Printing  OfBoa. 
189a 

(4)  DHHS.  "Tha  Suignn 
on  NoirttiaD  and  Haaldi.'' U.S. 
Printii«  OfBoa.  Waahinstoii.  DC.  IMS. 

(5)  National  BaiMirh  OoMDdl  "Dtat  and 
HMldL  ta^Ucatkais  for  RadndagCfanaic 
DiMaaa  nak."  National  Acadaaif  hMi. 
WMiiii^aB.DC.19M. 

lial  af  M^aola  in  21 CFB  Part  in 

Food  UboUng.  NuHitian.  Raporting 
and  laootdkaaping  raquiiamanta. 

TlMnfaaa.  undar  the  Fadanl  Food. 
Drag,  and  Coamatic  Act  and  undar 
authority  dalagBted  to  the  Comndaaiooar 
of  Food  aii4  Otagi.  it  ia  propoaed  diat 
21 CFR  part  101  bo  antended  aa  CdUowk 


Da    PARriM-FOOOLAKLMQ 


1.  TIm  anttoi^  dtatiaa  for  21  CFR 
part  101  oontfmi^  to  read  aa  followa: 

AadHri^  Sacii  4. 5. 6  of  dM  Fair 
PachMii«  adi  UWii«  Act  (IS  U.&C  14S3. 
1454. 14SS);  aaca.  llOl.  901. 402. 403. 400. 
701  of  dM  Fad«al  Food.  Drag,  and  Goanattc 
Act  (21  U.&C  321. 331. 342. 343. 348. 371). 

2.  Sactioa  101.12  ia  amended  in 
paragnnrii  (b).  TaUe  2,  under  the 
"KOao^anaooa  category^  fay  raviaing 
the  antty  for  "Salt,  aah  aubatitntaa. 
inaaminc  Mltafo^.  gvlic  saH)*'  under 

.  the  beedb^  "IwfaraBoe  amount"  and 
"Label  stilamaM"  to  read  aa  foUowa: 


|lOl.it 


TAaE2.--REFCTENCEAill0UWT8CUST0illARiLY(:0N8UidH)PCTEATW^ 


PiodUBt  calagDiy 


aaltt  (a«^ 


:  tta  ■noii«  (adUa  poftloi^  of  foodjouakmarty  oonaumadpar, 

1077-1078 and fha^190y-m8 liigowaldi  ¥fxACaim 
auirteaa  oOMWdaa  naiad  in  •«  nalaianM  Amount 
haatandaal^«.bmHlandaafve).  I 
X  baMar;  d^f.  Ikaah,  and  aoaan  paata) 


adUa  poftloi^  ol  food  ouaMwewy  oonaianag.i^.aM^  "'!*■  L"  yf  TTZX:       ^ 

la RwdCoiiauinilon SuveyaconduBladby »a OS. DapartmantolAgrtc^dfcpa.    ^ 

ma  Amount  ooliann.  Ow  ranranoa  amounla  ara  tor  Iha  leeiM^MMa  or  aineai  km^ho* 

S  JKrit^otSLd  aa|»«laiy.  tje  2^ 

fcwan  peaW  la  •»  amount  raquipad  to  m*a  •»  lalaranoa  amourl  ol  tie  pwpawd  ion 


of 
«»- 

moat  afv^opoen  n  aw  ^^ 
torn  tie  0«oa  of  Fbod  Labaino  (HF&^160).  Cantor  torf^nd  SaMy 


•ThaliM 
ara  not  roqulrad.  The 

IHS3nE9S£!antof 


;  Boduol  uaing  toe  pmoaduwa  to  21  CFR  101 JW^ 

doptoiof fw IBI of praAida tor aechjawtoct catoBory j»»_-._^,. .   ,          ^^ 
iiS5Mll*OJfcaFoodandDwiArti*ia>allon.200CSLaWMWtoil*tfoaPC20BO«.  i..  LiijLimBMnniinai.  i«ti«L  tm^tw 

srssi3r(£rferciii^^ 

f5?iriorSIaifam.off^^ 


Sto%%  nSaTto'llOliorMitng  toe  amount  datonnihod  Moonlno'to  1 101 .12(0). 


Oatod:  Jmw  20. 1«9S. 
iB.8ckBlto. 
DaputyCoauaitakmerfarPotiqr. 
(PR  Doc  9ft-17019  FUad  7-20-OS:  8:45  am) 
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IVNIOIS^TaS 


r:  faitanial  Ravanue  Satvica  (DKS). 
TYaoBuiy. 


bycraaMeftianaatol 

legulatiima  nd  notioa  of  public  haadog. 


oftfaisiaanBofte 


to 
ratuma^atatamaBta,  or  other  documenta. 

Tho  tail  rftfaoao  IfWipiTTaiy  *ty*****— ^ 


.11ifa< 
proridaenoUoaQfapuMichaaringon 
I  laguuttfloa. 


OATHS  Written  oonnaBto  nniat  be 
raoaivW  by  Oelobar  10. 1006.  OadliiMa 
of  tojdca  to  be  diarnaaed  at  the  piABc 
beartag'adMdalad  for  Novanbar  2, 
1008.  ninot  be  saoaivad  by  Octobor  12. 
1008. 

ABDMMIO!  Sawii  ■nbmtaaifflw  ***? 
OCJXSMXXKPiT-Jl  (lA-lO-OS).  lOom 
5228.  btamal  Revatoue  Sanrioe.  FOB 
7004.  Ban  FkeafcHn  Station.  WaaMnpynn, 
DC  20044.  taftiie  ahaoMttve. 
aufamlMiana  nuty  be  hand  deiivand 
betweattthahouiBOf  Oaji.  and  8pJto.  ■ 
to:  CCJ)GM:OQRPTiR  QA-lO-08). 
Conriar'a  Dade  fataraal  Ravantta 
Sarrioa,  1111  Caoadtulion  Avamw, 
NW..  Waridngton.  DC  Ihe  pubik: 
hearing  vdll  be  bald  in  the  Auditorium. 
Internal  Revenue  Building.  1111 
Cooatitatian  Avenue.  NW.,  WaaUngton, 
DC. 


FOR  FUMnCH  OfPONVMilKM  OQNTACTS 
Cnnneroing  Aa  legulationa.  Cdia 
Gafaiyah  (202)  822-4040;  connaraing 
aubn^ariona  and  the  hearing.  QiriaHne 
Vaamaas,  (202)  622-7100  (not  taO-frae 
nunmaaa). 


ARY 


hTION: 


TaMiiMJMiy.tagnktioMa  in  ibm  Rnlaa 
and  RagulatfOBa  aaction  of  diia  iaaoe  of 
thaFa 

Tax  Ragukriona  (26CFR  part  1)  1 
to  aectiMi  6605  and  tte  Pnoadwa  aDd 
Adn&iiatoallato  1 
part  301)  idaliiv  lei 

"Hoi 


totbatanpotaiyngulatiaBa       Lialoi8ah)aclB 

20CPRPort  1 


ri-'?*!**  tires'- 


/,5};,ihr.  V^Tifyt.-: 


It  baa  baoB  dataradnad  thai  thia  notice 
ofprBpeaadmliBBalrlnBianota 
atgnmoam  lagmanMy  acnon  I 
in  BO  12666.  Thanfora.  a  legolaCary 
t  ia  not  raquiied.  It  alao  iMa 
Ktkm5S3Qi)af 
dw  Admiidatoative  ftooeduie  Act  (5 
U.S£.  dtoptor  5)  and4he  Raguktory 
FlasdUlity  Act  (5  O&C  cfaaptor  8)  do 
not  app^  to  theee  legulationa,  and 
tharafora,  a  Ragulatoiy  FlaodMlity 
Aaatyaia  ia  not  lequiied.  IHiiaoant  to 
aaction  7608(f)  of  die  Inteznal  Revemia 
Code,  dde  notioe  of  propoeed 
rulemaking  will  be  aidmitted  to  the 
Quaf  CoimMl  for  AdvQcecy  of  the  Small 
Buainaaa  Adminiatration  for  commawt 
on  ito  impact  on  email  fauaineaa. 

CaiMMnta  and  FdiUc  Heeriag 

Before  theae  propoaed  regulattona  are 
adopted  as  final  ragulationa, 
oonaideradan  willbe  given  to  any 
written  wwnmeirta  (a  aignnd  original  and 
eight  (8)  oopiea)  that  are  submitted 
timely  to  tha  IRS.  AH  commente  will  be 
availd>le  for  public  inapaction  and 
copying. 

A  public  heeling  haa  been  scheduled 
for  Novainbar  2. 1005,  at  10  am  in  the 
Auditorium.  Internal  Revenue  Building, 
1111  Consdtuticm  Avenue.  NW.. 
Waahington.  DC  Becauaa  of  access 
rastrictians.  viritora  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  loU>y  mon  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  28  CFR  601.801(aX3) 
qiply  to  the  heering. 

Peraem  that  wish  to  praaent  oral 
comments  at  the  hearing  muat  submit 
written  cemmento  by  October  19, 1965 
and  submit  an  outline  of  the  topics  to 
be  riisnissed  and  the  time  to  be  devoted 
to  eech  timic  (signed  original  and  eight 
(8)  copies)  by  October  12, 1995. 

A  period  of  10  minutes  will  be 
dki^Ml  to  each  person  for  making 


■.■•■.iji.nf 


An  agenda  showing  the  acheduling  of 
die  ■neekars  will  be  prepered  after  the 
dea^tae  for  racaivii^  outlinea  has 
paaaaiLOufiea  <tf  the  aganda  wULbe 
available  finw  of  diaiga  at  Ae  hearing. 


The  priac^  anthdr  oHltoie 

to  fa  Cdia  Gafarydi,  Oflloa  of 
Qdef  Gounad  Qdoobm  Tax  ft 


feom  Ike  BtS  and  TVeeauiy  Dapaitment 
particlpatad  in  diair  daveloimient 


Income  taxaa.  Reporting  and, 
recordkeeping  raquiiamanta. 

20  CFR  Ant  901     v*^'^-*' 

BmplojrmeDt  taxaa.  Eatato  taxea, . 
Exciae  taxes.  C^  taxes.  Income  taxea, 
Penaltiea,  Reporting  and  recordkeqdng 
requirements. 


to  the 


►^vf 


Accordingly,  26  CFR  parte  1  and  kn 
are  propoaed  to  be  amended  aa  fdlowa: ' 

PARTI— (AMENDBq 


1 1.  The  authority  citation 
for  part  1  continuea  to  reed  in  part  aa 
follows: 

AalHri^26U.&C780K***  , 

Par.  2.  In  S  1.6695-1,  the  fiiat 
sentence  of  paragn^  (bXl)  ia  rariaad  to 
read  as  fiallows: 


rn&a  text  of  the  propoeed  amendrawnt 
to  peragra^  (bMl)  ia  the  same  aa  the 
text  of  S  1.6605-lT(b)  pubttahed 
elsewhere  in  this  ireue  of  the  Fedanl 

PART  301-4AK»nBq 

Par.  3.  The  authority  citation  for  part 
301  te  amended  by  adding  an  Hitry  in 
numerical  order  to  read  as  follows: 

AodMrilsr:  26  U.8Xi  7806  *  •  *  SacUon 
301.6061-1  alM  ianiad  undar  28  U.S.C  6081. 

Par.  4.  Secdon  301.6061-1  ia 
amended  aa  follows: 

1.  The  text  in  §  301.6081-1  is 
deaignatod  aa  paragrei^  (a)  and  a 
heading  to  added. 

2.  Paragrqiha  (b)  and  (c)  are  added. 
The  additions  read  ea  faUowa: 


fOOIMOl- 1    8lgninQ  of  ralanw  and  oOmt 


(a)  In  gaaera/.  *  *  * 

[The  text  of  propoaed  paragnphs  (b) 
and  (c)  is  dieewM  aa  the  text  of 
§  301.6081-1T  (b)  and  (c)  publidied 
elaewdura  hi  thia  iaaue  of  the  Federal 


rcflBttntoliwfuimt, 
(FR  Doc.  «fr-180S4  Filed  7-20^85;  894S  ami 
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20-82. 80-1-20-88. 80-1-80-OS.  80-1 
80-07. 80-1-20-118  and  117. 
124.  and  80-1-80-180. 


Mcmpivttti 


r:  Offioa  of  SurfKB  Mintaie 

nd  aiforaMMnt  (OSM). 
IntMiar. 
Ikcnom  WidKhawil  (rfpiopoaed 


■■MWirr  OSM  is  announdng  the 
wi&dwwal  of  a  propcwed  Mnendmrnt  to 
tlw  Now  Kfaxko  ngulaftofy  pnigiwn 
(bmataatm.  tbo  "Now  Msxioo 
prapam'O  imdor  dio  SotlMO  Miniiig 
Contnd  and  Roduiatifln  Act  of  1977 
(SMC8A).  TIm  amandment  conaatod  of 
raviaioas  to  and  additiaiis  of  rules 
pfTtT<"*»^  to  dafinitioas,  deaignatloo  of 

mining,  pannit  application  infonnation. 
minlknum  leqidnmants  for  ledamatian 
and  operadon  plana  in  pennit 
apidiatians.  leviaw  and  approval  or 
^iw^ial  of  pennit  applications  and  pannit 
oonditiaas,  pavfoimance  standaxds  Car 
coal  eo^kntian.  and  pattuimanca 
itandaida  far  sorfKa  coal  mining 
oparatJona. 

DATBt:  Thia  writhdnwal  ia  effBcdve  July 
21. 1085. 

KR  MIIMBR  MPOMMTION  contact: 
Ailbnr  W.  Abba.  Acting  Dbector. 
ABrnqnanioe  Field  Office.  Telephone: 
(505) 780-1486. 

•UPPLMBNTARr  ■POMMHON:  By  letter 
dated  April  13. 1095.  New  Mexico 
submitted  a  proposed  amendment  to  its 
iH^'pgr*"*  (»«i»«i»i4^i»tiv  record  No. 
NM-730)  pumiant  to  SMCRA  (30  U.S.C 
1201  MaaqX  New  Mexico  submitted  the 
pioposed  amandmoit  in  raapoose  to  the 
utoyam  amendment  raquirnnents  at  30 
CFR  931.16  (c).  (d).  and  (f)  thzough  (s) 
(56  FR  67520,  Dacember  31. 1991.  and 
58  FR  65907.  DBoamher  17. 1993)  and  at 
its  own  initiative.  The  provisions  of  the 
New  Mexico  nilea  that  New  Mexico 
propoaed  to  revise  were:  Coel  SurfKX 
lifi^ngCammisaian  (CSMQ  Rule  80-1- 
5.  definitions;  CSMC  rale  80-1-4-15. 
ilaaiiiiialiiMi  oi  lands  unsuitable  for 
suifKe  coel  mining:  CSMC  Rule  80-1- 
7-14.  permit  application  infonnation; 
CSMC  Rule  80-1-9-39.  minimum 
nquinaaBts  far  redamation  and 
aptntixm  plena  in  permit  applications: 
CSMC  Rttlas  80-1-11-17. 80-1-11-19. 
80-1-11-20.  and  80-1-11-29.  review  of 
and.  approval  or  danial  of  permit 
applic^ons  and  permit  conditions: 
CSMC  Rule  80-1-19-15.  performance 
standards  far  coal  axpknrtifla:  and 
CSMC  Rules  80-1-20-41  end  49. 80-1- 


-    A0noii:P>apoaMliale.atdsrtodMnr 


8, 
1880  IManI  gnllir(80fR  8»S8). 
nrovldad  M  opportHBity  far  apuWc 
haariBg  aameetteg  on  its  snhateittv 
adaqwcf.  and  invilad  pob^conaat 
on  tfei  adeqjueqr  (f**"******'*"**  leoord 
Na  NM-741).  Because  no  < 


period  ended 


a  puMic  hearing  or 
held.  TIm  piiblic( 
on  ]une  5. 1986. 

During  ita  review  of  the 
OSM  idantUlad  oanons  related  to 
seveml  prorisioM  of  Now  Maxioo's 
proposed  ruka.  OSM  nodflod  Now 
Mndoo  of  tbree  ooocama  by  tatter  daflad 
June  22. 1995  (adminiatntive  record  Na 
NM-747. 

in  reqMoaa  to  OSM*s  concema.  New 
Mexico.  Iqr  latter  dated  ^ily  6. 1995. 
requeated  that  dw  propoaed  anMndmant 
be  wlthdnmm  (edminiatrative  record 
No.  NM-7S2).  New  Mexico  indicated 
that  its  pro^nm  mquiraa  that  aubatantial 
rale  reviakme  be  reviewed  and 
q>provedby  the  CSMC  at  a  pubUc 
heering  prior  to  aufamiarion  to  OSM. 
new  Mexico  stated  that  it  would 
resubmit  the  amendment  at  a  lalw  date 
for  approval  as  pari  of  the  New  Mexico 
program  after  reviatons  have  bean 
q>proved  Iqr  the  CSMC 

Therefore^  the  propoeed  amendment 
annoimced  in  the  May  5. 1995, 
publication  of  the  Federal  to^alar  is 
withdrawn.  . 

List  of  StAfads  in  aoCR  PMt  881 

Intergovenunental  rriatiooa.  SuifKe 
mining,  I  InHwtgrauiid  mtiltng. 

Dated:  July  14. 19M. 
RoMUP.PriBa. 

Acting  Ragioiiaianclar.WmtmnRBgfonal 
Coorainafiqg  Csnlar. 
(PR  Doc  95-17987  PUmI  7-20-«8: 8:45  an) 


47CFflPvt79 


AR 


Bbitoy. 


Afl8NCT;  Federal  Communications 


r:11ia1 

a  «  Qriar  to  Shear  Cense 
ianad  to  ICnG^  iBb  as  to  wlgr  Its  Iloanae 
for  Station  nOG.  Noarala.  Okkhcna. 
diouldnotbeiaodtfledtoqpeci^   __ 
operatioBonqia— I288A. 


baiore  August  11.1805. 
A06iM88iK  FlsAHal  Conmiunicatians 
COmmiasiea.  Waridngton.  DC  20554. 
FOR  PWITHBR  8|I0I8MTI0II  CONTACT: 
Lsdie  K.  Shqiiro.  Mass  Media  Buiaan. 
(202)  418-8180. 

•UPPLBMNVAHlr  8MMM1I0N:  This  is  a 
synimsia  of  te  Conmiaikmli  CMar  to 
Show  Gousa^  lAf  Dodcet  Na  84-100.  • 
adopted  lidy  6«.1005.  end  lalttoed  July 
17. 1006.  Tbe  fall  text  of  thia 

liaavaiUblefor 


business  haurs  in  the  FQC 1 
Canter  (Room  230).  lOlOM  Street.  NW.. 
Waahix^Bton.  DC  Hw  completo  taxt  of 
this  dedaiaB  toay  also  be  pur^aaed 
from  die  Owntoiaaion'a  copy  oootracter. 
Intamatkmel  TkuMGriptkm  Servicaa. 
bic.  (202)  857^-3800. 2100  M  Street. 
NW..  Suite  140.  Weahington.  DC  20037. 

Proviaions  of  the  Regulatary 
Flexibility  Act  of  1980  do  not  qiply  to 

this  proceeding. 

Msmbers  of  the  public  should  note 
thst  from  die  ttma  a  Nottoe  of  Propoaed- 
'  Rule  Making  is  iasuad  until  the  m/tftar 
is  no  loi^ar  sul^ect  to  Commiseinn 
consideration  9  court  review,  an  ex 
parte  contacta  are  prohibited  in 
rnmmi— in«  pyoroedlngs.  sudi  ss  fhis 
one.  whidi  iumve  rhannwl  aUotmants. 
See  47  CFR  1.1204(b)  for  lulea 
govemiim  pooniaaibla  ex  parte  contacts. 

For  infionaMon  regarding  proper 
filing  prooaduiea  for  onmmwnta.  aee  47 
1.415  and  1.4 


CFR 


.420. 


List  of  SiAfads  in  47  CFR  Pert  78 

Radiobroadcasting. 
Pedwal  Gnmimiitnarions  Commlstkio. 
JshnAKaroMss. 

Chief,  AlhcathaMBnmch.  MicyandRuim 
DMMkm.  Mots  mdia  Bunau. 
(PR  Doc.  9S-17964  Pikd  7-20-9S:  8:45  ami 
lOOBBSnM*-' 


47CFRPwt7S 

tNa  98-188^ 


CooM09«ldlM»8ttAZ 

Aflicr.  Peda^  Communicationa 

Commisalflo. 

ACTION:  Pnpoaod  rale.  


UMI 


/Vol  60.  Na  140  /  Frtday.  ^ay  21.  1995  /Propoaed  Rules 


37823 


Fte  infornuftian 


Radto  Ixoadcasting. 


iBtamatianal  Tranacriptian  Servioa. 
'8ae47      bkc.  (202)  857-8800. 2100  Mflbeat.     : 
r«f      CFRl^lS  and  1.42a  ^v     NW..  Suite  140.  Wediington.  DC  20037. 

Z:.-       IM  ef  Tiilli  rli  in  87  CfK  PWt  78  Psdwdi 

CUsf.A[]laea(iMw8taiicli.Mie7eedftdss 
DMakm.  Mam  MBtUa  Bunau. 
tA.Kareasefe.  (PR  Do&  95-17969  FUmI  7-20-95;  6.-45  ■nl 

*^  Od^.ADoeaaoimBmniA,  Policy  and  Bakt 

DMtkm,MamlMbaBunau.  

lioeBee.inaconrtiinawilhSabtoi  [FRDac9S-i79a6Fttsd7-k2i»-9S:8.-45am] 

1.4200)  of  dieConuBiadfln%RnIas.  .uMtta.«m.M^  47CFIItt«t7S 


m 


in  oon^Uanoe  widi  Ae 


.'a 


I  with  a  rite  iMtiicliuii  nf 
28JB  kUomelata  (17.0  mileid  oast  of  die 
oommunity.  Hie  oooadinatM  for 
Channel  2800  at  GiDMt  an  Norih 
Ladtnde  33-22-87  and  Weet  Longitude 
111-88-85. 

DATS:  ConBMnte  muat  be  filed  on  or 
befoas  Septeaafapr  7. 1886.  end  reply 


47  CFR  Put  73 


1888. 

A0INI888R:  PedanI  Coomnnicadons 

rn^mnlm^fm,  VJmAin^im.  DC  20554.  In 
additian  to  fiUi^  comments  with  the 
FCC  imasaated  paidM  ahoold  aerre  die 
patidoner.  or  its  counselor  consuhant. 
aa  fallowa:  Bany  A.  Friedman.  Aanmaa, 
Bowen  ft  Semmaa.  Suite  900. 1025 
Conaeodcut  Avonne.  NW..  Washington. 
DC  20038  (Attorney  lor  Poddonsr). 

FOR  PURINBI 8P08MMIQN  contact: 
Arthur  D.  Scnitdiins.  Maaa  Media 
Bureau.  (202)  770-1880. 

8i8n8NBWTinT6rnnNminTi  Thlr  n 
synopaia  of  die  Commiaaian'a  Mbtfos  of 
fYopoaed  Aula  MbUi«.  MM  Docket  Na 
95-109.  edoplad  June  30. 1005.  and 
lelaaaad  July  1^.  1995.  Tlw  ftiU  text  of 
thia  Commisalon  dadaioB  ia  availabla 
for  innacdon  and  copying  durii« 
normal  boaiaeas  hoon  in  dw  FOC 
Refmnoe  Gantar  (Room  239).  1919  M 
Street.  NW..  Wmhii^tan.  DC  The 
complete  text  of  thia  dadaion  may  alao 
be  piirrhaanri  frnm  thm  rirm—'"^ — '~ 
oqpy  contractors.  International 
■naaacripdon  Servioa.  be.  (202)  85Z- 
3800. 1919  M  Street.  NW..  Room  246.  or 
2100.  M  Street.  NW..  Suite  140. 
Wediington.  DC  20037. 

Provisions  of  the  Beguldosy 
Flexa]ility  Ad  of  1900do  not  apply  to 

this  pCOOSOQiO^ 

Mamhaas  of  dw  public  ahould  note 
diet  from  die  timae  Nodce  rfPwpoaad 
Rule  Making  ia  iaaued  undl  dw  matter 
is  no  loi^ar  sub)8d  to  Comndseifln 
consideradao  or  court  vevlaw.  aU  ax 
parte  oontade  era  prohibited  In 
CoamniaBian  paooaadingB.  audi  as  dds 

WW,  Whildl  tn*«>l— *  «<t»«tmrf  aXltfimmttm. 

See  47  CFR  1.1204(b)  for  ralea 


Art.  BouMw  Clly,  L86  VOgia,  NV 

AOBNCTi  Federal  Comanmicadons 

fiommissifln 

ACTION;  Proposed  Rule;  denial  of, 

tUMMARV:  Hw  Cnnmisaion  denied  the 
request  of  Ridiard  W.  Myers  to  allot 
Channel  285A  to  Cal-Nev-Ari.  NV.  aa  ite 
firat  local  aural  broadcast  service.  See  58 
FR  61671.  November  22. 1993.  The 
Commission  found  that  Cal-Nev-Ari 
doea  not  qualify  as  a  community  for 
allotment  purpoeea.  The  Commission 
alao  denied  the  counterproposal  of  Rodt 
"N"  Roll,  Inc.,  idiich  requmted  the 
modificadon  of  Boulder  City,  NV. 
Station  KRRI's  license  to  specify 
Channel  286C2  ipstead  of  ite  ptosent 
Channel  288C2,  and  the  modiBcadan  of 
Las  Vegss  Station  KRBO's  license  to 
tpadfy  rh»nn«il  289C2  rather  than  its 
present  Channd  286C2  in  an  attempt  to 
elleviate  interfarenoe  within  Stedon 
KRRI's  predicted  70  dBu  end  60  dBu 
contours.  Stetkms  are  protected  from 
interfarenoe  only  to  the  extent  that 
atadoof  are  seperated  from  one  another 
in  accordance  with  Secticm  73.207  of 
the  Commissicm's  rules  and  qpento  in 
ecoordanoe  writh  the  powen  prescribed 
in  dieir  construcdcm  permit/license. 
With  this  acdon,  this  proceeding  is 
terminated. 

FOR  nmnCR  BVOMIATION  CONTACT: 
Laalie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

aUPPLBBITARY  mpormation:  This  is  a 
aynopais  of  dw  Commission's  iiepart 
and  Ckdm.  MM  Docket  Na  93-279, 
edopted  July  10, 1995.  and  rekesed  July 
17. 1995.  Tlw  full  text  of  this 
Commissian  dedsian  is  available  for 
inqwcdoo  end  allying  during  nonnal 
business  houn  in  the  FOC  Renrenca 
Center  (Room  239).  1919  M  Street.  NW., 
Washington.  DC  Tlw  completo  text  of 
this  dedffio^  may  also  be  purdiaaed 
firom  the  Coamnission's  oqpy  contrector. 


AOBNCY:  Federal  Communicadons      i 

ACTION;  Propoaed  rule;  denial  of, 

•UMMARV:  Tlw  Conunission  denies  the 
petidon  for  rule  meking  filed  by 
Wisconsin  Voice  irfChrisdaa  Youdi. 
Inc..  to  reallottelevisiMi  Channel  14- 
from  Suing  to  New  London,  Wiscoawtn. 
pursuant  to  Sedlan  1.420(1)  of  the 
Commission's  Rules.  See  58  FR  4393, 
Juiuary  14, 1993.  We  find  that  there  is 
insufficient  basis  to  warrant  the  removal 
of  the  sole  local  television  broadcBSt 
service  at  Suring.  Wisconsin.  We  further 
find  that  pedtioner  failed  to 
demonstrate  compelling  reesons  for 
waiver  of  the  televisian  fraeaa  order. 
With  this  acdon.  this  proceeding  is 
terminated. 

POW  FUCTWEW  arOtHATION  CONTACT: 
Robert  Hayne.  Mass  Media  Bureau. 
(202)  418-2180. 


ii:Thisisa 

synopais  of  dw  Commission's  Report 
and  Order.  MM  Docket  Na  92-299, 
adopted  July  7. 1995,  md  releesed  July 
17, 1995.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspecdm  and  copying  during  normal 
business  hours  in  the  FOC  Reference 
Center  (Room  239),  1919  M  Street.  NW.. 
Washiiwton.  DC  Tlw  complete  text  of 
thisdedbaion  msy  alro  be  purdiased 
from  the  Commission's  copy 
contrBCton,  Intemstional  Trsnscription 
Service,  bic..  (202)  857-3800.  2100  M 
Street.  NW..  Suite  140,  Washington,  DC 
20037. 

List  of  Snfaiocte  fai  47  CFR  Part  73 

Television  broedcasting. 

Psdenll 
JaheA.] 

ChiBf.AttooationBBnunA.PoliqrandRulm 
a9ition.Mau  Madia  Bureau. 
(FR  Doc  95-17963  Piled  7-20-95;  8:45  iml 
ioooasn>4i-p 
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Rnf  Rm  FMMiy  of  fw  OuKof 


AOBtcr:  NatiaoatMaiiiM  FldMdM 
Sorvioa  (NMFS).  NMiooAl  Ooaanic  and 
AtmoqdMric  Adminiatntion  QOAA). 

action:  Netin  of  cwaikUlity  of  an 
aoModiiMnt  to  a  llahary  1 
plan:  raquaat  Cor  commcBta. 

mMMiirr  rniin ima  thit  thn 

Gulf  of  Maxico  Flahafv  Manawmant 

r.n«inril  hat  yiifcwiitHiil  ^T»1— «*™»— «*  *  *" 

the  Flahaqr  Kfana^mant  Plan  Cor  tba 
Haof  Fbh  Raaoincaa  of  die  (kilf  of 
Maodoo  [FMP)  for  raview,  afiptoval,  and 
implemantatianby  NMFS.  VMttan 
oomnMnts  are  raqoaatod  from  tha 
puUic. 

DATIt:  Wiittan  carnmanta  must  ba 
raooived  on  or  before  September  15, 
1995. 


;  Comments  muat  be  mailed 

to  the  SoudMest  Regiaoal  OfBoe.  NMFS, 
9721  BxBcutive  Canter  Drive  N..  St 
Petaiabuig,  FL  3S702. 

Retfoeata  Cor  copiaa  of  Amendment  8. 
which  inchidea  an  envirannMntal 


UMI 


.arafnlalotyj 
and  an  initial  nguktoffjr  flasdhiHigr 
analyaia,  and  for  aqpiea  of  a  ninsiity 
report  ndantttad  by  durae  manAara  af 
the  Coondl.  should  be  aant  lo^w  Golf 
uf  HairJu  F*«*»fy  Mwnwiw*  CNwnrriK 
5401 W.  Kannady  Boukvfidr  Sato  an. 
Tampa.  FL  33009-2486.  FA3C:  8U-225- 
7015. 


ITOI OONTACTS 
Robeit  Sadler,  813-579-S90B. 


r/MV  MPOMMTlOli:  TIm 
Ki^nuaon  Fishary  ConservHiaa  and 
ManagBment  Act  (Maaiuaon  Act), 
raquirea  that  a  oouncU-prepeied 
mwntmAmmnt  fo  a  fishaiy  laausffimant 
plan  be  submitted  4o  NMFS  for  review 
and  approval,  disapproval,  dr  paftial 
disaj^oovaL  The  Magnuaon  Act  alao 
requdrae  that  NMFS.  upon  noatvlng  an 
amendment,  immediately  publish  a 
document  that  the  amendment  is 
available  Cor  piAlic  review  and 


Amendment  8  to  the  FMP  propoees  a 
limited  entry  prognm  for  the 
oanmardal  red  snttiper  sector  of  the 
reef  fish  fishery  in  tlie  Gulf  of  Maxico. 
Initial  paiticipents  in  the  limited  entry 
program  would  receive  sharea  of  the 
commflrdal  quota  of  red  snapper  baaed 
on  specified  criteria.  The  percentage 
sharee  of  die  commercial  tniota  wmild 
be  equivalent  to  individual  transfsrable 
quotas. 


c 


tthai 
tobei 

Actandottisrapplijiilalaw.Tlia 
disapproved  maMoaa  iadudad:  (1)  An 
q^ieda  paaal  to  oinaldsr  ImdriiipiB  in 
deleminiiig  eUglhUlly  far  and  amount 
of  initid  ahana:  (a|  •  provlaian  Aaft  up 
to  3  paroant  of  the  Initio  ooatanaicial 
aUocation  of  red  anappar  be  sat  aiidB  Cv 
raacdvlng  harddi^  oaaee:  md  (3)  a 
restiictioa  that  tr^sfsr  of  shares  be 

Hndted  to  "nataiat  P*i*ms>"  tluis  . 
prednding  corparMons  or  peMnershipe 

from  obtaining  di4ras> 

A  minority  rapott  signed  by  three  _    r 
Council  membsrs  taisMi  varioua 
obfectiaos  to  Amstidmant  8. 

Propoeed  ragukftians  to  impkmeat 
those  meesuiea  of 'Amendment  8  that 
ware  not  diaai^pso|rad  beaed  on  the 
pfeUminsiry  evahiftian  are  adieduled 
far  puhMcatioti  wittdn  15  days. 

AatfMtlljr:  1»  U-S£.  1801 8(  asf. 
L-  July  17, 1985. 
Serdi. 


AcOag  Ofractor.  Offipe  ofPUimiM 
Oaimmiflon  omf  M^mfwnsnCAhtfona/ 

Pnt  Doc  95-17922  FIImI  7M17MM;  4:31  pai 
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TMb  aadon  Of  ttia  FEDERAL  RKKTER 
I  dooumMb  o«iar  fan  Mtaa  or 


In  Ma 


AOmCYiNatuiall 
Conasrvatian  Service.  USDA. 
ACnOM:  Natioe  of  a  findhig  of  no 


r:  Purraant  to  Secdon  102(2Xc) 

of  die  National  Bnvimnmental  PoUcy 
Act  of  1900;  die  Council  on 
EnviMomantal  Quality  Reguladona  (40 
CPR  Part  1500);  and  dieSoa 
Consarvadon  Sarvioa  Ragukdona  (7 
CFR  Part  650):  die  U.S.  Depaitmaot  of 
Agriculture.  Natural  Raaouroea 
Consarvadon  Service,  givae  nodoe  dis(t 
an  environmental  impact  atatwnant  is 
not  being  prapaiad  lor  die  Square  Butte 
Greek  WatarAed.  SupplanMBtal 
Watsnhed  Work  Plan  No.  3,  Marten  and 
Olhrar  Coundaa.  Noadi  Dakofla. 


puipoaeno 
bediangad 


floodwaiar  retarding  dam  will 


puipoaedam 


FOR  PWmCII  9»0nMTI0N  OONTACR 
Ronnie  L.  Cbdc,  State  Canaarvadoniat. 
Natural  Raeouioea  Canaarvadcn  Service. 
220  B.  Roeaer  Avanne.  P.a  Box  1458, 
Bismerdc  ND.  58502-1458, 701-250- 
4421. 

■Ill  1 1  iMiiiTonT  ■rniMinTinii  Tli  n 
enviianmental  aaaaeamant  of  thia 
fedaially  aaaialad  acdon  indicatea  die 
pn^act  will  not  cauae  aignificant  local. 
,  regional,  or  national  hnpacta  on  the 
anvironmant  As  a  raautt  of  dieae 
findh^  Ronnie  L.  Claifc.  State 
Conaarvatianist.  has  datanninad  diet 
preparation  and  review  of  an 
environmental  inqiact  statement  are  not 
needed  for  thia  project 

Profect  puipoaaa  aaaodatad  widi 
Smiire  Butia  Oaak  Watardied. 
Supplamantal  Walanhed  WoriEFlan  No. 
3.  are  flood  pravaotian.  walarahed 
protecdon.  and  recreation.  A  aingle 


(flood  prevandon  and  racraatian)  in 
(ndsr  to  provide  water^Maad 
racraatimal  lacUidea.  Hm 
recommended  plan  Cor  improvemoit 
inchid^>a  an  eeraifill  dam  (918,000  cubic 
yarda)  widie  ooncrate  primdpal 
qpilhvqr  and  a  snaaed  euxiliary 
^iUway.  The  plan  alao  includes 
asaodated  land  treatment  meeaures  on 
4,100  ecres  of  cropland  and  ranaaland, 
and  davelopmentof  agricultural  waste 
management  systems  above  the  dam 
aite. 

butalladon  of  the  propoaed  reservoir 
and  recreedonal  fiMWtiea  will  provide 
outdoor  recreational  opportunities  for 
an  eadmeted  69,900  vistton  annualty. 
Planned  facilities  consist  of  a  boat  dock 
and  laundiing  area  (ran^>),  a  swimming 
beadi  with  a  changing  houae,  picnic 
arees  with  playground  equipnMnt  and 
ahehen,  modon  and  primitive  camping 
sites,  walking  trails,  edequate  perking 
Cor  each  ecdvi^.  and  od»r  neoeeaary 
fadlitiaa  including  a  aewaga  dump 
atation  for  recreedonal  vehicles. 

The  Finding  Of  No  g{gpi«fi«ifit  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and 
td  various  CBderal,  state,  end  locel 
^enciea  and  inteteated  partiea.  A 
Umitad  number  of  copies  of  the  FONSI 
are  available  to  fill  sin^  copy  requeats 
at  the  ebove  addraaa.  Baaic  d^ 
developed  during  the  environmental 
eseeeament  are  on  file  and  may  be 
reviewed  by  contacting  Ronald  D. 
Saiido,  Assistant  State  Ccmaervatianist 
Cor  Water  Resouroee,  at  701-250-4441. 
No  administrative  action  on 
implementadon  of  the  propoeal  %»ill  be 
taken  until  30  days  after  dM  date  of  this 
pubUcatianintheFederel""'^— 


(This  activity  is  lirtad  in  the  Catdos  of 
Fadnal  DoDsttic  Assistanos  under  No.  10- 
804^Watatshad  Protectian  and  Flood 
Pravantian  ad  is  subiect  to  die  ptovisknu  of 
Bxacutiva  Oidv  12372.  idiich  nquliM 
intaigovaninMntal  cmsultatian  vrith  state 
■nd  lool  officials.) 
lanlsL.aMk, 
State  ConssTMitloiiM. 
[FR  Doc  95-17952  Filed  7-20-95;  8:45  am] 


DEPARrTMENT  OF  COMMERCE 

A09nqr  Fomw  Uiid9r  IWvlmr  by  «M 
Ofllo9  of  M8nflB6nMnt  and  Biidg9t 

DOC  haa  aufamitted  to  the  Office  of 
Managamant  and  Budget  (0MB)  for 


dearanoe  the  folkndng  propoeala  for 
collectian  of  inCoimation  under  the 
provisiana  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agmcy.  Bureau  of  Eoononiic. 
Anuysis. 

TYtfs:  Annual  Survey  of  Financial 
Servioae  Thmaactions  Between  U.S. 
Financial  Servicee  Providers  end 
Unaffiliated  Foretan  Persons. 

Fonn  AAiraberfs):  ro-82. 

Agmcy  ApjKoval  Mmiber  None. 

Type  efRaqaett:  New  coUecticm. 

fi^irden:  3.2ioo  hous. 

Muiber  flfltepaiufentB:  425. 

Avg  Houis  ftr  Besponse.' 7.5  hours. 

I'^dB  and  C/ses:Tiiis  survey  will 
obtain  aimual  semple  deta  on  financial 
aervioea  tranaactions  between  U.S. 
fi»i«tiri«l  services  providen  and 
unaffiliated  fora^  persons,  beginning 
with  1995.  Tlie  data  from  the  survey 
will  update  the  data  collected  in  the 

fpi4iMpmnnt«l  WR-Wn  VwM^Knutlc  mnmy 

of  such  services.  The  information 
gathered  ia  needed,  among  other 
puipoeea,  to  support  VS.  trade  policy 
initiadvea,  jndv'^fa'g  trade  negotiations, 
and  to  compile  the  U.S.  belenoe  of 
peyments  and  the  national  income  and 
produdt  accoutns. 

AffactBd  Public:  Binineseen  or  other 
for-^^ofit  organizations,  not-4orHprofit 
institutions,  Cnms,  state  and  local 
government  egondee,  or  other 
institutions  — «flti*"g  in  intamationel 

Avfuency;  Annually. 

Aeipondanr's  OU^gotion:  Mandatoiy. 

OMB  UMk  Cpoar  Paul  Bugg,  (202) 
395-3003. 

Agency:  Bureau  of  Economic 
Ana^ais. 

nth:  Annual  Survey  of  VS.  Direct 
Inveatment  Abroad. 

Form  Number(8):  BE-11. 

Agency  Appicrvo/ Number  0608- 

0053. 

Type  ofRequegt:  Revision  of  a 
curranUy  approved  collection. 

Burden:  88,9400  houn. 

Munber  ofBeapondenta:  1,325. 

Avg  Houis  Fisr  BMpoinse:  67  houra. 

Needs  and  l/ses:  This  survey  is  a 
sample  survey  that  obtains  finanrial  and 
operating  data  covering  the  overall 
operaticms  of  U.S.  parent  compeniee  and 
their  foreign  affiliates.  The  survey  is 
mandated  by  Congress  to  provide  e 
e^tual  framework  fat  addreaaing  the 
oonceins  of  policymakara  and  the 
general  public  about  the  efbcta  of  U.S. 
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diract  investmant  ■broad  on  dM  U.S. 
and  foraign  economiaa.  Tba  sampla  data 
ara  uaad  to  cany  fonraid  atanilar  data 
laportadindieBE-lOhannhniailc 
aurvay  in  acdar  to  derive  univana 
aatimataa  in  nonhandimaik  yean.  Tba 
data  aiB  needed  to  rneaame  ma 
•miwiitr  gignificanoe  (rfU.S.  diiact 
inveatmant  abraod.  meaaure  diangaa  in 
such  investment,  and  aaaaaa  its  imoacL 

Affactad  PuUic:  Biniiiaiaai  or  oUwr 
far-j^ofit  institutians. 

Avquency:  Annually. 

Rnpondmit's  Obligatkm:  MandMocy. 

0»UD  Z>Mk  Oflfcar  Paul  Bi«g.  (202) 
395-^3093. 

Copies  of  the  above  infannatian 
collectian  pn^Maala  can  be  obtained  by 
calling  or  writing  Ganld  Tadie.  DOC 
Foams  Qaaranoe  C^car,  (202)  482- 
3271,  Dapaartmant  of  Commeroa,  Room 
5312. 1^  and  Conatitutian  Avenue, 
NW,  Waahington,  DC  20230. 

Written  comments  and 
nKTwnnwf^'^**^""*  for  tba  piopoaed 
infonnatiaB  coUection  should  be  sent  to 
Paul  Bi^g.  0MB  Dsak  Qffioar.  Room 
ItnOl,  New  Executive  Office  Building. 
Wasbiio^ton.  DC  20503. 

DHad:  July  17, 1905. 
CmtMTmM, 

DtpartmmiiaIFaanBCJmuanc0Ofpcar.Ofpce 
ofUmagmnmtaadOiganimtkm. 
(FK  Do&  95-17999  FUmI  7-20-95: 8:45  vn) 


byth* 


OflMOf 

DOC  has  submitted  to  the  Office  of 
Managsnwnt  and  Budgst  (GMB)  far 
cleatnce  the  lidlowing  pnqxiaals  for 
coUection  of  infiomation  under  the 
provisioas  of  the  Paperwork  Reduction 
Act  (44  U.S.C  diaptar  35). 

Agamy:  Kfinority  Business 
Development  Agency. 

TUle:  Automated  Business  Enterprise 
Locator  System  (ABELS). 

Form  Miflibeffsj:  None. 

Agsncy  Apjmval  Number  0640- 
0002. 

Type  of  Request:  Ravisian  of  a 
currently  approved  collection. 

Burden:  2.500  hours. 

Munber  qfReepondente:  100. 

Avg  Houn  PerBemonae:  15  minutes. 

Needs  and  l/sesrlliis  form  is  used  to 
collect  infarmatioo  on  business  firms 
capable  of  and  interaatod  in  adling 
goods  and  aervicea  to  government 
■gandaa  and  odMrburiness.  This 
infiosmatioo  is  lefnued  to  procurement 
officials  interested  in  extending  contract 
bidding  opportunities  to  minority  firms. 

Affected  Public:  Businesaea  or  other 
fcfu^pnAt  institutions,  and  small 
buainesses  or  organizations. 


Aequsncy:  On  occasion. 
Ranondsnt's  ObUgation:  Vohmtaiy. 
Ota  Desk  Officer.  Don  Arbudde. 
(202)395-7340. 
Agsficy:  Economic  Develoinnent 

TtHe:  Simplification  and  Streamlining 
df  Regulirticms  of  the  Economic 
Development  Administration. 

Forai  Numbet(s):  Nona. 

Agency  Appnmd  AAtmben  Noma. 

Type  cf  Request  New  otdlection. 

muden:  176.400  hours. 

Nuahet  of  RespoadetiAs:  700. 

Avg  Houn  PvRtmponse:  240  hours. 

Mwds  and  1/808:1110  infonmation 
requaated  is  to  enaUe  EDA  to  review 
and  ^iprove  statutorily  mandated 
requiraments  coooeming  redevek^mient 
areas  and  Overall  Economic 
Davelqpmant  Programa  (OEDPs). 

Af^cted  Public:  Nol-foiH[nDfit 
institutions  and  State.  Local  or  Tribal 
Goverament. 

Aeqiwncy:  On  occaaion. 

Respondent's  OUteilion:  Required  to 
obtain  or  retain  benrats. 

OMB  Osak  QgScer  Don  Arbudde. 
(202) 395-7340. 

Copiea  of  the  above  infarmation 
coUection  proposala  can  be  obtained  by 
caUittgorwritingGaraldTadiA.DOC 
Forms  Clearanoe  OfBoer.  (202)  482- 
3271.  DepsKtmant  of  Commeroe.  Room 
5312, 14th  and  Conatttutton  Avenue, 
NW.  Waahington,  DC  20230. 

Written  comments  and 
nwTiHnmfndati^?'^^  for  uie  propoeed 
information  coUection  diould  be  aent  to 
Don  Arbudde,  0MB  DedL  Officer.  Room 
10202.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dtfad:  July  18. 1995. 
GvaUTadM. 

DyuilnMwrtHf  FdtBM  OeenecB  Offlesf,  Office 
afhScamganentandOrganiMatkim. 
pit  Doc.  95-180*9  Filed  7-20-96;  8:45  ami 
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Coundl:  PubNe  Maadnoa 

AGENCY:  National  Marine  Fisheries 
Service  (NKffS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTION:  Notice  of  public  meetings. 

aUMMANV:  The  Caribbeen  Plshaiy 
Management  Council  (Council)  and  its 
Administrative  Committee  wiU  hold 

DlO0uIlff8* 

DATES:  The  mnntingii  wiU  be  hdd  on 
August  15-17. 1995. 


I:  Both  meetings  vriU  be  held 
at  die  ConfuenoM  Room  of  the  Caravelle 
Hotel  in  St  Crdk.  U.S.Vi 

Cmuid/ AddrasR  Caribbean  Fishery 
Management  Cou^.  268  Mufiooc 
Rivera  Avenue,  Sidte  1108.  San  Juan.  PR 
00018-2577. 

FOR  nmiNn  mkNwmtion  contact:  Mr. 
hBgaei  A.  Rol6n.  Executive  Director. 
Caribbean  Flaharjr  Managimumt  Council; 
telepltane:  (800)  785-6926. 
aUPPUMMTARV  MFOmAIKM:  The 
CoaacU  wUl  hold  its  aeth  regular  pobUc 
meeting  to  dlacop  the  Third 
Amendment  to  the  Reef  Flab  Plabery 
Managwmant  Plan,  among  other  topfce. 

The  Coundl  wul  convene  <m  August 
16. 1995.  bam  940  ajn.  untU  5:00  pjn.. 
and  on  Auguat  17,  from  9M  aan.  untU 
npraadmataly  12^00  noon. 

The  Admiiiistiative  Committee  ¥dU 
meet  on  August  lj5.  from  2KX>  pjn.  untU 
SM)  pja..  to  discnsa  administrative 
matlars  regarding  Coundl  (^erationa. 

The  iiMiellngB  are  open  to  the  public, 
and  WiU  be  coadnded  in  BugUdL 
Flahars  and  other  inlaraelad  peraona  are 
invited  to  attend  and  partidpale  with 
oral  or  nvrittan  atatemanta  regarding 
agenda  issues. 


Spedal. 

Tliaee  meetings  are  i^yaicany 
acoesaiUe  to  people  with  disabilitiea. 
For  more  infannatian  or  requeata  for 
sisn  language  interpretation  and/or 
ouer  aujdliary  aida  iriease  contact  Mr. 
Migud  A.  IUA6a,  (aae  APOWEiOBB)  at 
leMt  5  days  prior  to  the  meeting  date. 

DrtMl:  July  14, 1«9S. 
lkh«4W.9etdi. 
Acting  Dttector,  Offlcs  ofFiAsries 
Cuiwai  i>u  Wiiiw  gad  Umiigmmnt.  National 
Marine  FialmiesSetviee.  ^ 

(FR  Doc.  95-17929  FUad  7-20-95;  8:45  am] 


|L0. 07138801 

Haw  Eno!"^  FUhavy  I 

[  wo^NMait  aiimniaiiiiiwi 


AOOiCV:  National  Marine  Fisheries 
Service  (NMFS),  flational  Ooaenic  and 
Atmoq>heric  Administration  (NOAA), 
Commerce.        J  .     ^' 

ACTION:  Notice  of  infumatimial  pubUc 
meetings. 

aUMMARY:  The  N^  England  and  Nfid- 
Atlantic  Fishery  Management  Councils 
(Coundla)  «riU  hold  a  series  of 
Informational  public  meetings  to 
discuss  bjfcatdi  limits  for  monkfiah 
taken  in  die  mix^d  spedes  trend,  sink 
gillnet,  sea  scaUop  dredge  and  trawl. 
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Dated:  Joly  14. 1M6. 

ffOffleecfFlsbenes 


a         (FRDoa  96-17930  Fllad7-a0-«6;  8:45  «b) 


DATM:  llw  maatingi  wffl  be  fadd  on 
July  It.  1906.ail09DO ajn.. ooluly  25. 
1005.  at  lOAO  ajn..  and  OQ  Angnat  3. 
1905.atl0«0( 


pj>.ontiiQ 


i  Tlw  July  10  aaaelti^  WiU  be 
hald  i|  das  DaiB  IDB,  332  MimiBB 
Boulawd.  RdlRtvar.  MA;  talaphoar. 
(508)  ^78-1991.  Tlia  Jaly  25  anaHng 
wm  ba  held  at  the  Ooaan  Plaoa  Wkon; 
One  Ocean  Boulevard.  Long  BMMii.  NJ: 
telepbane:  (908)  S71-400a  Hie  Augost 
3  meeting  wUl  be  faUd  at  the  Urban 
Foraaby  Gsnlar.  45  Etwyn  Road. 
Partnauth.  NH:  lekpbana:  (803)  431- 

6774. 
QMindl  oddrasaar  New  England 

Fiahery  Managamant  Council;  5 
Broadway:  Saugoa.  MA  01906-1097; 
Mid-Atlntic  VUissty  lilaiiamiian! 
Coundl.  Roooi  2115.  Fodasel  ftrilding. 
300  South  New  Street.  Dover.  DB 

18804-6700. 

FOR  NimMBI  BPOMIAnON  OONTACR 
Douglaa  G.  MarriiaU,  Executive  Director. 
M^^  fngliwi  nshwy  Msiiamaiieiit 
Coundl;  tele^one:  (617)  231-0422. 
David  R.  Kaikr.  ExBCuttve  Diractar, 
Mii<-Atl«nHr  Flshmy  Maiiagriinanf 
Coundl:  telephone:  (302)  874-3331. 

8UFPIJMENTARY  BPORMATMM:  The 
putpaae  of  tiMae  maettngi  ia  to  develop 
induaiiy  ftnnfff"  ""  pn— ihle  trip 

crfGulf  of  Maine.  SoudMsn  New 
Englnd,  and  KOd-Atlanttc  fiaheriaa. 
The  intent  of  the  meeaurae  would  be  to 
allow  fiahannen  to  land  monkfiah 
catdwa  vdien  thqr  target  odiar  qiedea 
and  to  prevent  large  numbera  of 
fiabarman  from  spedficalty  targeting 
monkfidL  Hie  Coundla  alao  are  asking 
flahannan  involved  in  the  trawl  and 
gUlnet  fidiaiies  to  raoonunend  a 
mintiinn  meah  sias  toe  fidiaiiuen 
tngsting  monkfiah.  A  larger  math  aiae 
wouhi.  in  certain  araaa,  Itanit  die  catdi 
md  diaoards  of  poondfiah  and  could 
provide  greater  selecttvi^  banaHts  for 
monkfin. 


/:  National  Marine  Fiaheriaa 

Service  (NMF$).  NationalOoaenic  and 
AtmoqibBric  Admtniatration  (jNOAA), 


One  Ocean  Boiilevaid.Lai«BnBdi.N);    ACnON;  Notice  of  pubUc  meeting. 

OUMMART:  Hm  Weatem  Pacific  Fidiary 
Management  Coundl  (Coundl)  vriU 
hold  it8  87di  meeting. 
DATtt:  Tbe  meeting  WiU  be  hdd  on 
Auguat  8-10. 1995.  The  Coundl'a 
f^^mMn^  ooaomitteea  wiU  meet  on 
Auguat  8,  *F^T»"«ng  at  84)0  am.  Tbe 
fiiU  Couiidl  wiU  meet  on  Auguat  9-10. 
iiagttiniiifl  at  8'.30  ajn.,  eecfa  day.  Tbe 
Coundl  wiU  aoBdt  teetimony  on 
attemative  management  maaauraa  for 
the  NortbwBBtem  Hawaiian  laUnds 
(NWHO  lobeter  fiahery  at  approximately 
1*.30  pan.  on  August  9.  Also,  on  Auguat 
9,  the  Coundl  wiU  hold  a  Fidberman'a 
Forum  at  approximately  3:30  pjn. 
A0DRE88C8:  Hie  meeting  WiU  be  hdd  at 
the  Sheraton  Makaha.  Waianae,  Oahu. 
HL 

Council  Address:  Weatem  Padfic 
Fiahery  Mani^ement  Coundl,  1164 
Biahop  St,  Suite  1405,  Honolulu.  HI 
96813. 

FOR  FURTMBI  iVORIIATKM  CONTACT. 
Kitty  M.  Simonds.  Executive  Dindar. 
Weatem  Pacific  Fishery  Management 
Coundl:  tekphme  (808)  522-8220. 
8UFFIABITARV  MFORMATKM:  Tlie 
Coundl  wiU  discuss  and  may  take 
action  on  the  following  agenda  items: 

1.  Reports  from  the  islands; 

2.  R^uts  from  fishoy  agendas  and 
organizations: 

3.  Enforcement,  induding  U.S.  Coest 
Guard  activities.  NMFS  activitiea, 
propoeed  5th  Vessel  Monittning 
Syitams  Tedudcal  Consultation; 

4.  Status  of  violations; 

5.  Oustaoaena.  including 

fryparifiMWital  fifhing,  ■ItWWMtiv 

manegement  program  for  the  (NWHI) 
(NOTE:  public  comments  on  this  item 
wiU  be  treated  as  teetimony  at  a  pubUc 
heering),  analyaia  of  model  for  quota 
aattii^  procecnirea,  and  time  tdue  for 
Amendment  9; 

6.  Fiabarman'a  Forum; 

7.  Eooayatema  and  Habitat,  including 
Un^line  obeervar  quartarty  report. 


Spedal 

Tbaea  meetings  era  i^ysicBUy 
^coesaible  to  people  with  diaafaiUtiea. 
Reqpiaats  for  aiyi  language 
interpretation  or  odier  auxiliary  aids  for 
the  Jnhr  25  and  Auguat  3  meetbigB 
elunild  be  directed  to  Douglaa  & 
MarAaU  or  David  R.  Kaifar  (aae 
A00Rn8M),  at  least  5  days  prior  to  the 
meeting  data. 


raqnaatad  Section  7  oonsattation 
lagudingturtfeeandlnngHnaa, 
Harraiian  ltlT~*f  imm|iiMeir  nAfim 
aanctaaty.  and  oocal  raef  management 
planning  oonriderarions; 

8.  Petadca,  induding  longUna  pannit 
ediana.  obeeirvar  pragtem  fundiiig.  1994 
usual  report  ana  recommandatianB, 
ka^line  quarterly  report,  bycatdi. 
raqneat  for  single  council  dwatgnartwi, 
and  draft  Biological  and  Ooaenoyn»hic 
Reaaarch  Plan; 

9.  Bottomftah.  inrhiding  summary  of 
1994  annual  report  and 

initiative  to  managa  main  Hawailui 

new  NWHI  catdi  reporting  ayatam,  and 
raoonaider^ion  of  NWHI  managament 


system; 

10.  Native  Rigbta  and  Indiganoua 
Fiahing.  including  Magnuaon  Ad 
amendmento.  State  of  Hawraii  Molokai 
wbriftoiCT  flthing  dfip*^*'***^"" 
project,  and  Kahoolawe  ocean 
management  plan; 

11.  Program  Planning,  faiduding  )aint 
InteriorOimmeroe  woridng  group  to 
review  Federal  poUcy  in  die  Pacific 
Magnuscm  Act  Reauthoriation.  S-K 
propoaals.  Western  Padfic  Fiaheriaa 
Infannatian  Network.  Coundl  public 
education  outieadi  program; 

12.  Administrative  Matters;  and 

13.  Other  buainaaa  aa  required. 
This  meeting  is  physically  acoeedble 

to  people  with  dieabUitiea.  Requests  for 
«jgn  language  internetaition  or  other    , 
auxiliary  aids  ehouid  be  directed  to     ' 
Kitty^M.  Simonds.  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  inior  to  the  meeting  date. 

Datod:  July  14. 1995. 
Kkhtf^W.Seril. 
AcOi^IHieetar.OffioaafPlabaries 
Cmisivatiom  and  ManeigaBtent,  National 
UarinsFiiberiesSerhoe.  ^ 

[FR  Do&  95-18008  FIM  7-20-85;  8:45  am] 


|LO.0ri3l8q 


AQBICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmoa{^Mric  Administration  (NOAA). 

Commeroe. 

ACTION:  Notice  of  receipt  of  a  permit 

appUcation.  and  iaauanne  of  permit  971 

and  modification  1  to  permit  930. 


SUMMARY:  Notice  is  hereby  given  that  Dr. 
David  Owens  of  Texas  AftM  Univarrity 
(P531A)  has  applied  in  due  form  for  a 
permit  to  take  listed  sea  turtlaa  far  die 
purpoee  of  scientific  rseearch.  Notioe  ia 
also  given  diet  NMFS  issued  Permit 
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NunAv  971  to  Dr.  )UBM  Spolik  nd  I>. 
PmMk  Ploddn  of  DnoBri  IMvmity 
(PS21A).  and  Modiliartian  1  to  PMBnit 
930  to  Dr.  Filar  Lots  of  FL  Atlantic 
Univwiity  (PM7).  tp  taka  Uatad  aaa 
turtba  far  ttw  piupoaa  of  adnliflc 
laaandi.  wbiact  to  oattain  oomtttkaia 
aat  fattfi  ttiarain. 

AOOHHiM:  Tha  qipUcatiana.  {Mnnlta, 
and  lalatad  documents  ara  avdlable  far 
mviaw  by  appointment  in  the  fallowing 

ofBoaK  ^^ 

Office  of  Pnnadad  RBaouicas,  F/PR8. 
NMFS,  1315  Eaat-Weat  Hwy..  Room 
13307.  Silver  Spring.  MD  20010-3226 
(301-713-1401):  and 

Diiaclar,  Northeeit  Ragion.  NMFS. 
hTOAA.  Qaa  Bkckbum  DHve. 
Gloaoaater.  MA  01930-2296  (506-281- 
9250)  far  Pemiit  971  only:  or 

Director.  Southeast  Ragifln.  NMR. 
NOAA  9721  Bxacutive  Oanlar  Drive.  St 
Peiatabuig.  FL  33702-2432  (813-893- 
3141)  far  Pemit  930  and  Application 
P531A. 

Written  mmmmif,  or  lequests  far  a 
public  Tmailng  on  Application  PS31A 
should  be  submitted  to  the  Oiief. 
l^n^^M^flpitll^^  Spedes  Division,  Office  of 
Protected  Raeourees. 
DATfS:  Written  comments  or  requests  tm 
a  public  bearing  on  Application  PS31A 
must  be  received  on  or  before  August 
21. 1995.]. 

aUPnEMBfTARY  IgionM^MlOll;  Dr.  David 
Owrens  of  Texas  AAM  University 
(RI31A)  ramiests  a  permit  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (ESA)  (16  US.C.  1531-1543) 
and  NMFS  regulations  govaming  li^ed 
fish  and  wildUfe  pennits  (50  CFR  perts 
217-227).  The  applicant  requests 
authorization  to  study  the  habitat  use, 
migratory  patterns,  and  feeding  Uology 
listed  loggaribead  and  hawksfaill  sea 
turtles  in  ^  Flower  Gerden  Benks 
Nation^  Marine  Sanctuary  and  Stetson 
Bank.  *».  The  qmlioant  psopoaea  to 
capture  20  loggaineads  and  4 
hawkriiills.  attach  them  with  satellite 
and  radio  transmitters,  take  blood 
samples,  and  conduct  uhrasonography 
and  lavage. 

Those  individuals  requesting  a 
hearing  (aee  AOOmam)  should  set  out 
the  spedflc  reasons  wdiy  a  hearing  on 
AppUcatioo  P531A  would  be 
appropriate.  The  holding  of  sudi 
betting  is  at  the  diacretian  of  the 
Aaaistant  Administrator  far  Fldieriea. 
NOAA.  All  statemante  and  opinions 
contained  in  the  appUcatian  summary 
are  those  (tf  the  qiplicant  and  do  not 
necessarily  raibct  the  views  of  NMFS. 

Notice  was  published  on  June  2. 1995 
(60  FR  28777)  diat  an  qiplication  had 
been  filed  by  Dr.- jamas  Spotila  and  Dr. 
Pamela  Plotkin  of  Drexel  University 


Q>521A),  to  take  listed  sea  tnitka.  Hm 
applicaiito  requaatad  autbfliiailifla  to 
conduct  rseench  on  60  logpriMad.  60 
Kamp'a  ridlay.  and  20  gtaan  aaa  tmtlaa 
in  Dalawrare  Bay,  in  1995  ooly.  Tlie 
tuidea  would  be  captured  in  a  tangle 
net.  examined,  measured, 
photogrqdied.  tagged,  have  blood 
samplea  taken,  and  be  hdd  far  the 
collection  of  fKal  samplaa.  The 
appUcante  nquaatad  the  authority  far 
one  sea  turtle  mortality.  Tha  pwpoaa  of 
the  Tsaaarch  is  to  provide  a  preliminary 
t  of  ssasnmal  diatiflmtiop  aad 


populatto 
Delaware 


ulation  structure  of  sea  tmtloa  in 
IV,  and  to  evahiato  Am 
relationship  between  distribution 
patterns,  rseouroe  distribution,  and 
environmental  factors.  On  July  14, 1995, 
NMFS  iseuad  Permit  971  to  authasiaa 
die  above  researdi. 

On  July  5. 1995,  NMFS  issued 
Modification  1  to  Pannit  930  to  Dr.  Peter 
Lutz  of  FL  Atlantic  Univeratty  (PS67). 
authorising  satellite  and  aonic  tagging  of 
turtles  in  Port  St  Lude  Harbor,  FL. 

Issuance  of  Permit  971  and 
Modification  1  to  Pennit  930,  aa 
rsquirad  by  the  ESA.  was  besed  on  a 
finding  thi^  such  permit  and 
modification:  (1)  Were  qiplied  far  in 
good  faith.  (2)  will  not  opento  to  the 
disadvantage  of  die  liatad  qiedee  that 
are  the  sub^  of  the  permit  and 
modification,  and  (3)  are  consistent  with 
the  purposes  and  ptdidee  aet  faatii  in 
section  2  of  dw  ESA. - 

DstacL  July  17, 1995. 
K— D|.8sn«w. 

Chief.  Bndaagtnd  Species  DlriMion,OfPo9 
of  Protected  nmouicea.  National  Marinm 
Fiaheriee  Service. 
(FR  Doc.  95-17931  FUmI  7-20-9S;  8:45  sm] 
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AQENCV:  National  Marine  Fiahariaa 

Service  (NMFS),  National  Oceenic  and 

Atmosi^eric  Administration  (NOAA). 

Commerce. 

ACnow;  Issuance  of  a  SdantfficReaaerch 

Pennit  (P557D). 

aUMMARV:  Notice  is  hereby  given  that 
the  Scrippa  Institution  of  Ooaanogia{diy, 
Inatitute  for  Geophysics  and  Planetary 
niysics  (Dr.  (Siristophar  W.  Ckrk, 
Principal  bveatigBtars).  9500  Gihnan 
Drive.  UJolla.  CaUlbmia  92009-0225. 
has  been  issued  a  pennit  to  harata 
sevttal  species  of  marine  mammah  and 
see  turtles  far  purposes  of  scientific 
rosesrch. 


i  Tte  panit  and  fdated 
docmnaitfa  are  afBUaUa  far  review 
upon  wilHan  wqnaat  or  by  aj^KiiiitiiiBiit, 
in  the  faUafariag  oOoats): 

Pnnite  DtviaMn,  Offloa  of  Piotectad 
Raaoinoaa,  Natlotial  Marina  Fiahariaa 
Sandoa.  Baal-W^t  »^kwqr.  Room 
13130.  Sihar  &prii«.  MD  20910  (Ml/ 
713-2280hand 

Director,  tiuiilhwaat  Ragion.  NMFS,- 
501 W.  Ocean  Botttovaid,  Suite  4200. 
Lai«  Bavh.  CA  90602-1213  (310/060- 
4016).  1 

OUPPUMBfTAIIVlPORMAIKM;  On  May 
17, 1995.  notice  Waa  pubUahed  in  the 
FadanI  ■agialad(60  FR  26406)  that  the 
above^iamad  mfdicant  had  submitted  a 
retnieat  far  a  aountiflc  laeeaidi  pannit 
to  haiaaa  aaverriiqiedaa  of  marine^ 
"'f""'*"!^  and  aah  tni^  ovar  a  2>y«ar 
period,  during  ai^ndtrenamiaaion- 
studiss  in  tha  walara  ofUuxe  csntnl 
raBftwnia  The  tkjueated  neamit  has 
been  iaaaad.  undv  the  nitiiarlty  <rf  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA)  aa  amended  (16  U.S.C  1361  et 
aso.),  dw  Ragubtiona  Govaming  the 
Tald^  •»«*^  Importing  of  Marine 
Mammala  (MOTt  Part  216),  the 
Endangered  Spedea  Ad  of  1973  (ESA) 
aa  amended  (16  U.S.C  1531  tt  esq.),  die 
regulariona  governing  andangared 

rdea  peimite  (50  C7R  Parte  217-027). 
Fur  Seel  Adjof  1966,  ea  amended 
(16  U.S.C  1151 M  sag.),  and  die  fiir  seel 
regulationa  at  50  CFR  part  215. 

laaoanoe  of  thia  Pannit  aa  required  by 
the  ESA  of  1973  Iwaa  baaed  on  a  finding 
that  audi  Parmilt  (1)  Waa  qipliad  lor  in 
]  faith:  (2)  will  not  (qierate  to  the 

I  of  me  endangered  species 
vdiich  are  Aa  anbfad  of  tida  permit;  and 
(3)  ia  oonaiatant  pidi  the  purpoeea  and 
poUdea  aet  farth  in  Section  2  of  the 
ESA. 

Dated:  July  17,  ^988. 
GaiyM.la«sM, 

ActlafChJaf,  Anta*  and  Docuowntation 
Dl¥lMiou.(^fioeofPtatected 
ReeoanmJ^aOon^AtottmFkimieeSetvice. 

(FR  Doc  9S-18018  Filed  7-20-86;  8:45  am] 


OOMMTTKFORTHE 
MPLBOITAI^  OF  TEXTILE 


EslBMolMMiit  Of  on  import  Umlt  for 
^ftarTuOl* 
lorMomifBclurwlin 


July  14. 1985.       j 
AOBICV:  Commijttee  far  dm 


(CTTA). 


UMI 


of  Textile  Agreemmte 
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ACnOK  bauiiv  a  directive  to  tha 


unit. 


OATl:^dy21.1006 


^ledaUat.  OSoa  of  TaRlilaa  and 
Apptttl,  US.  Dapaittuam  of  Canmawe, 
(202)  483-4212.  Far  infaoMtton  on  tba 
qoola  atetna  of  Aaaa  limite.  lafar  to  flw 
Quote  Statue  Raporia  noalBd  on  dw 
buUaCin  boaida  of  aaca  Coatoma  port  or 
call  (202)  927-68Sa  Fte  infanarion  on 
amhaigeee  aad  qfiiotefxipartnp.  call 
(202)  482-3715.  For  infarmation  on 
oategariaa  on  whidi  oonrallaliana  have 
been  nqoeated.  call  (203)  482-3740. 


iiesi  ofltedi 
S.  1978.  M  ■easBdad:  sacHoo  204  of  dw 
Ayieahaial  Act  of  1986.  as  aaaadad  (7 
U3£.1884). 

A  notice  pubUahed  in  dw  Fodaral 
ITiglriii  on  May  23, 1005  (60  FR  27276) 
announcee  that  if  no  aohition  ia  agreed 
upon  in  conaultattona  between  the 
Govanmente  of  the  Itaitad  Stataa  and 
the  Pldl^ipinae  on  Gatagory  670-L  the 
Committee  far  the  hnplmnentation  of 
Textile  Agmamante  may  tttiM^*'  a 
limit  at  a  level  of  not  leaa  than  7,718.533 
kilognma  far  the  twriveHoaondi  period 
t'-gtwntng  QU  April  34. 1995  and 
extwiwiog  uuou^  April  23. 1996. 

toaamudi  as  no  agreamant  was 
rnarhnd  during  the  oonaiiltatinn  period 
on  a  mutually  aatiahdory  aohdion,  the 
IMtad  Statea  Government  haa  dedded 
to  oantzol  inqiarto  in  Category  670-1.  far 
the  period  liagJim^ng  on  y^nil  24, 1995 
and  axtanding  diTOU^  April  23. 1996  at 
a  level  of  7,718.533  Ulogrma. 

Thb  ection  ia  taken  ia  aooQsdaBoe 
widi  the  Uruguay  Round  Apeamant  on 
Textfba  and  Ctothing  and  the  lAngnay 
Round  Agreements  AJpt 

The  lAiItod  Stalae  ramaina  oommitted 
to  finding  a  adution  oonooming 
CMagory  670-L.  Should  audi  a  aohitian 
be  leadied  in  oonauhationa  widi  idw 
Govammant  of  tba  FUl^pinaa,  lindMr 
notioB  win  be  poblialMd  in  die  Fadanl 


liataemaofiirS 
nmabaraiaavailaMaintte 
GOnaiATnN:  Tndk  and  Apparel 


Scfaaihla  of  thaUalted  Slatae  (mo 


59FR05531. 
DaaaBbar20. 1004). 


fumiahed  by  nonprofit  I  _ 
eaqploying  paraona  who  are  bUnd  or 
ha^oidMri 


)u]^14.1088. 
CoauBlsrioiier  of  Customs, 
D^mtamai<ifAeTimmuy.WaMnglan,DC 
30239. 
Dssr  Gonmiasiomr:  Undw  dw  tsmis  of 
1 204  Ofdis  Asicuhural  Act  of  1956. 
1  (7  U.SjC.  1SS4.  dwUnignay 
lABtmddisUiafiinr 
iTaxtikssadOottiag; 
and  to  amadaBoa  wift  dw  ptovirians  of 
.  Bxaoudva  (Mar  11661  of  Mwdi  30. 1972.  as 
sBMndad.  you  are  dindsd  to  prahiUt, 
sfbctive  on  July  21. 199S,  aotiy  into  the 
United  Statss  fior  oonsumptfan  and 
wrlllMlrawal  ftom  wairiiousa  far  gmswinption 
of  mesHnads  fiber  taxtitepraoucts  in 
Catagonr  670-1.*.  pcoduosd  or  muuilKbnad 
in  te  FUI^qpinss  and  exportad  during  dw 
poriod  bati^i«  on  ^>»  M.  1995  and 
axtendii^dmwtfi^iril  23. 1996.  in  excess 
of  7,718.533  Ukpans  >. 

Textils  products  in  OstsgiMy  670-L  wlildi 
have  been  axpotad  to  dw  United  States  nior 

to  A|)fil  24. 1995  shall  not  be  sobiact  to  diit 

*.     -. 
omcDve. 

bnport  chaigH  Witt  bs  pravidsd  at  a  lalar 


In  caoyiiv  out  the  above  diractiaas.  the 

entry  into  dw  United  States  for  oonimnption 
.to  tnr''"*"  entnr  far  consumption  into  we 
Gammonwealth  of  Pootto  Rioo. 

The  Committse  tar  the  Implementation  of 
Textile  Ayeements  has  detanninad  tbet. 
Aaee  actians  faU  within  tlw  fofeign  afUis 
exosptk»  of  dw  ralamaking  provitiaof  of  S 
U.S.C  553(aXl). 

SlDoanly. 
RitaD.Hayas. 

Chatmaii.  CoauaMtw/srthe&npleaieRiatfcin 
(^Textile  Agpeenuats. 
[FR  Doc.  95-17956  niad  7-20-95;  6:45  am] 


LUMM 1 1  III  FOB  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 


AOBier:  Committee  for  Purdiase  Ftom 
People  Who  Are  Blind  or  Severely 


action:  Additions  to  dte  Procurement 
liat 

OWIiWY;  Thia  action  adds  to  the 
Procurement  Liat  a  commodity,  military 

rosnlo  mi«™"MHH—  mnA  — rvte—  to  ha 


<  GMi«aqr  aTD-L:  Only  HTS  manten 

42a2.12.aoao.  42e2.i2,se7e,  4202^.9018. 
4a1a.a2.aoao.4282.e2.ao2s. 

■The  Umlt  In*  Bot  ban  M^Mled  to  aooout  ior 
My  iimwatewpertedanyAyii  22.  lasa. 


EFVCCmEDA1E8:Auguat21.1995.   -- 

A00M98B8:  Committee  for  Puicnaae 
F^cm  People  Who  Are  Blind  or  Sevaraly 
DiaaUed.  Qyatal  Square  3.  Suite  403. 
1735  Jeffaraon  Davia  Midway. 
Arlington.  Virginia  22202-3461. 

ran  RMTHn  oPotvMiiaN  oowact; 
Beverly  Milkman  (703)  603-7740. 

aupptoraNrARv  BPOMiATiQN:  On 

September  0. 1904  nd  May  26. 1995. 
the  Committaa  far  Purchaae  Ftom 
People  Who  Are  Blind  or  Severely 
DiaaUed  publiahed  notioea  (59  FJL 
46620  and  60  FJL  27968)  of  {nopoeed 
additiona  to  the  Prqcurement  Liat 

After  oonrideration  of  tha  material 
preaented  to  it  nonaiming  capehility  of 
qualified  nonprofit  agendes  to  provide 
me  commodity,  militery  reaab 
commoditiea  and  aarvicxa.  fair  maikat^ 
price,  end  imped  of  die  additions  on 
the  current  or  meet  recent  oontredon. 
the  Committee  boa  detaamined  that  the 
commodity,  military  raaale  commodities 
and  asrricee  listed  bdow  are  auitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-«8c  and  41  CFR  51- 
2.4. 

I  oertiiy  that  the  following  ection  wdll 
not  have  a  signifinant  imped  on  a 
substantial  number  of  small  antitiea. 
The  ina)or  fadon  considered  far  this 
certification  were: 

1.  The  action  will  not  rasuh  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requiremante  for  amall 
entities  other  than  the  small 
organizations  that  will  fiirnirii  the 
commodity,  military  resale  commoditiea 
and  services  to  the  Govamment 

2.  The  ection  doea  not  appeer  to  have 
a  severe  economic  imped  on  current 
contractors  for  the  commodity,  military 
tessle  commodities  end  ssrvices. 

3.  The  action  will  resuh  in 
authorizing  amall  mtities  to  fumidh  the 
commodity,  military  leaala  mmmoditiea 
and  sarvioea  to  the  GovammenL 

4.  There  are  no  known  raguletosy 
ahemetivee  whidi  would  aocomplirii 
dw  obfectivea  of  die  )evita-Wegner- 
ODay  Ad  (41  U.S.C  46-«8c)  in 
connection  with  the  commodity, 
military  reeale  commoditiea  and 
services  i»opoaed  for  addition  to  tha 
Procurement  Liat 

Aocosdii^.  the  following 
commodity,  military  raaale  commodities 
and  aervioaa  are  hereby  added  to  the 
Procurement  Liat' 

Coaufiodity 

Tape,  Electronic  Date  Prooeeaing 
7045-01-370-0678 


/  VoL  60,  Na  UlU  Jadiyt.Mr  »>!«• 


NodMi' 


teUtauf  IkmkCommoditim 

PmL  Soouriag 
]lfJtB47 

MJL560 
ChriglWiTBBcmeBMMnhto 
MJLOTB 


•^  ..-iA 


St«tii)n,Ca^  FWld.  Fkriik 
Jmitoial/Qntodtel.  HMdngi  Kdth 

Fedml  Baijdii«,  53  North  6th 

SbMt.  New  BatttHd.  MMMdiuMtts 
Rimsiiiibcluilng  194  LuBrToott 

CutridgM.  Mafanstrom  Air  FoTM 

Bms,  Montana 
This  action  doaa  not  aflact  cunant 
contracts  awardad  pilar  to  the  aflactlva 
date  of  this  addition  or  options 
exsrdsad  undar  diosa  contracts. 
rL.1 


fineulivs  Dtactor. 

[FROac  g»-iain7  Flbd  7-20-8S:  8:45  ami 


iUMNCY:  Conuiiittse  fv  Purdiaae  Fhun 

Paopla  VHio  Ara  Blind  or  Sevaraly 

Disablad 

ACnON:  Additions  to  the  Procurament 

List 

•MMMARV:  This  action  adds  to  the 
Procurament  List  brass  label  holden  to 
be  fiunished  by  nonprofit  agndas 
emplqjingpenms  who  are  blind  or 
hays  oithar  aavara  disahilitins. 
vracnvt  DAm:  August  21.  IMS. 

From  Pai^le  Who  Are  BUnd  or  Seveariy 
Disdblad.  Oystal  Square  3.  Suite  403. 
1735  Mhfson  Davis  Highway, 
Arliii«ton.  l^iglnia  22302-3461. 
PON  RMIMM  ■POfMATION  OQNTACT: 
Bavariy  Kfilkman  (703)  603-774a 
•UPPUMMrARV  MPOMMIKM:  On  Kfardi 
3, 1905.  the  finminitt—  far  Pmchaae 
Ftam  People  Who  Are  Blind  or  Savaraly 


id  pnfajishwl  notice  (60  FJL 
11958)  of  propoeed  addition  to  the 
Procuranant  Uat 

p-iMiwwntf  wave  received  Ikons  the 
current  contractor  far  the  lebel  holder. 
The  contractor  claimed  dMt  it  had  bean 
producing  die  holdsr  far  the 
riiiaiiimanl  ia  a  iHiiihai  iif  jiiiaiii  iiiiil 
loaa  of  thaae  aalae  wooki  have  a 


conaJdataMe  impact  on  the  company. 
The  commotoridao  noted  that  it  had 


used  wofkad  with  dlaiUlitiae  in  the 
peat  to  padEaga  dw  hoUara.  The 
f^witiactuT  quaaliBnad  ^rtiathar  pecipin 
with  aevaradiaaWHHaaconldsafaly  and 
aflkiantly 


ProfacOana  of  Govanmont  aaada  far 
the  holdar  iHve  declined  aofaaMiaUy 
dnoa  te  oontraotor  laat  aunpUad  it  to 

dw  GovamBsnL  Acooniingqr,  Ihi  r  , . 
contmotor'a  aalae  flgnioa  hnva  Wip 
at^oatod  to  account  far  dwnfeiMr 
pn^actiona.  The  nauhing  lafval>f 
fanpadt  is  wdl  baiow.dwlaval  which  die 
Committee  oonaidBia  aavara  aowaa 
impact,  afvan  whan  dte  contxactor's 
ka^rtima  dapandwca  on  aa^sa  of  the 

acoounL 

Iha  contractor  ia  not  now  nsing 
people  widtdiaahlHtiaa  to  pncfcagaate 
hrfdar.  Coaamittee  inaniilaa  luiaalad 
that  ttw  contractor  had  not  uaad  ttw 
diaabillty  otganiminn  ft  named  far 
aome  years.  Consequently,  the 
finmmittoe  does  not  baBeve  any  people 
with  diadUlitka  wiU  he  diapkoad  hy 
the  addition  of  tha  holdar  to  dw 
Procurement  Liat. 

The  nonprofit  egenor  which  will 
produce  the  holder  wiU  not  be 
subcontracting  the  stamping,  which  aa 
the  contractor  noted  ia  largely  an 
automated  pcooees.  Tlw  noi^rofit 
agency  haa  eaqpeiianoe  in  uaing  peotde 
with  aevan  diaabilitiaa  to  partosm  the 
types  of  metal  stamping  functions 
rsquiied  to  produce  die  holdar.  Thaee 
functions  Invirfve  the  use  <rfhigh-«P)»»d, 
automated  equipmant  The  naqmrnt 
agency's  sucoeeshil  production  of 
several  other  itama  mat  requira  the  uae 
of  such  equipment  damonalntae  that 
people  with  aevan  diaahilttiee  era 
capable  of  oper^ing  it  aaMy  and 
efSciently. 

After  considention  of  the  material 
preeented  to  it  concerning  capahility  of 
oualified  nonprofit  aganclsa  to  provide 
the  commodities,  fair  mafkat  price,  and 
impact  of  the  addition  on  die  currant  or 
moet  recant  contracton,  the  Coumittae 
haa  detaimined  tK»*  tii»  rw i»»-)jjjn^ 
listed  below  an  suitable  far     ^ 
procurement  by  the  FtHkral  GovaoMaant 
under  41  U.S.C  46-46C  and  41 CFR  51- 
2.4. 

I  certify  that  the  fallowing  action  win 
not  have  a  ■*|p<**»"*  iaqiaGt  on  a 
■iiiiM*»iiHal  ninnbtr  of  sbmII  antitiaa 
The  mijor  factors  conaidarad  far  thla 
certification  wen: 

1.  The  action  will  not  reeuh  in  any 
additional  reporting,  recordkeeping  or 

I  requiianiante  far  amaH 
>  than  tha  small 
ithatwiUfumiahdto 
I  umnindHtea  to  dw  Gowaamant^   ^w-y.** • 

2.  Tha  action  doaa  not  a^MV  to  baa* 


4.  There  aip  n^  known  ragulatonr 
ahamativae  vdddi  would  accompUdi 
the  UilauUvaa  oflAa  Jwdta-Wagner- 
OTny  Act  (41  UlSX:.  40-49C)  in 
I  wittifte  ewnmoditiea 


"'  »ai«haMhy  added  to  tha 
lUa^ 

Holdar.  Label.  Blaaa  v^v/-^ 

9005-02-aOOH60M 
9905-02-000^8006 


Thla  action  dona  not  albct  cumnt 
imliatia  awarded  prior  to  die  efhrtiva 
date  of  diia  addition  or  optiona 

>  UUHF  aDO00  CQDiZSCta* 


(FRDdc  96-iaOl4  Piled  7-20-95: 8:45  am] 


AOaCT:  Coounfitae  for  Purchase  Ftam 

People  Who  Ara  BUnd  or  Savai^ 

Olsdried. 

ACTION:  Propoeed  Additions  to 

Procurament  Liilt 

aUMMARV:  ThaOommittee  haa  received 
propoeela  to  add  to  the  Ptocuiamant  list 
a  commodity  and  a  service  to  be 
furnished  by  noninofit  aganrtoi 
employing  peiaQna  i*dio  era  blind  or 
have  other  aavaile  diaafattttiea. 


.  J  MU6r  6i  NNCcrao  ON  OR 

Auguat  ^1.1995. 

. MESS  Coomittae  far  Purcnaee 

Ftam  Paofple  Who  An  BUnd  or  Severely 
DlseUad.  Ckyatal  Squsra  3.  Suite  403. 
1735  Jelfanon  Davie  n^iwi^. 
Arlington.  Vhgfcpi*  22202-3461. 
FON  fVKIHBt  ■POMMinON  CONTACT: 
bovasly  Milkmak  (703)  003-7740. 
aUPPUHMIMIV  MPOMMINM:  thla 

notloa  la  pabfi4"^  P**™>*"<  *°  ^^ 
U.8.C  47ta)  (2)  ind  41 CPR  51-2-3.  fte 

purpose  ie  to  provide  intereetad  pasaons 

on  opportunity  toaubmitoonmanta  on 

die  poeaihle  impact  of  the  propoaed 

actiana. 

tftha  Commftltee  mnrovee  the 

inopoeed  additfana.  all  antitiea  of  tha 

Fedanl  GowanaMnt  (eatoept  ee 

odMrwiae  indfaftadD  will  he  required  to 

procura  the  oonmodity  end  service 

Ustodbn'  ~ 


I  oastify  da|  tiw  fallowing  action  will 
not  hanre  n  aipdAcaiit  impact  on  a 


would  be 

of  tha  contractor. 


toaooi^elitar 


3.  The  action  will  laaolt  in 
authosiiii^amaU  teitfttee  to  finniah  the 
commoditiee  to  dMGovammanL 


The 


ifny^AmmtA  far  thiS 
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antittaeaSarOiui  die  small 
orgudaationa  diit  win  fimidi  dw 
commodity  and  aarvioa  to  tna 


2.  Tha  acdon  win  raauk  te 
audiaritlng  amaU  anUttaa  to  funidi  die 
ttodte  ' 


lagnlatoiy 


3.  Than  an  no  known 
altamallvaa  wfakh  wotthl 
dw  ob)acttvaa  of  die  Javte-Wa^Mr- 
ODay  Act  (41 U5X1 4^48c)  in 
oonnaclian  widi  Aa  oonmodity  and 
)  propoaad  far  addtdon  to  dm 


I  on  dila  cartiflcation  saa 
invited.  Conunantara  Aottld  identify  tiia 
atataniantfa)  underlying  dw  oastUcalion 
on  vdrfdi^ay  are  providing  additjonal 

The  fallowing bonunodityand  aaiTioe 
have  been  propoeed  far  addition  to 
Procurament  Llat  far  productian  by  dw 
nonprofit 


Coaunodity 

Seat.  Vi^icular 

2540-00-591-1108 
NPA:  TSwoola  County  Oommunity 

Maolal  Haaldi  Sasvioee.Xaro. 

Michigan 

Senfic0 

Janitorial/Custodid.  Dapertment  of  the 
Ttaasuty.  BlTmingjiam  Regional 
Financial  Center.  Binningnem. 


NPA:  Alabama  GoodwlU  Industziee. 

Bianingham.  Alabama 
BewtyL.  MlllonsB. 
CncutAw  ZXracfor. 
(FR  Doc  9»-18019  FUad  7-aO-0S:  ^AS  an] 


1.  The  actkm  Win  not  reeuh  ifi  eny 
addltianal  reporting,  recordkeeping  or 


AQBMt:  Committee  far  Purchase  Ftam 

People  Who  Am  rand.or  Sevar^ 

IMsoblad 

action:  Propoaad  additiona  to 

procurement  UsL 

auMMARV:  The  Committee  has  received 
proposala  to  add  to  dw  Pracuramant  Lirt 
oommoditiae.  a  militaty  laaala 
commodity  aikd  aarvioea  to  be  iumidied 
by  nonprofit  agandaa  employing 
pareona  who  an  Uind  or  nava  ouar 
seven  disahllitiae. 

( MUfT  88  MCaVB  ON  ON 
lAl«uat21.1905 

I  fVianmittw  far  PuTcfaaaa 

Ftam  People  Who  An  nind  or  Sevarriy 
Dissblad.  Qystal  Squan  3.  Suite  403. 
1735  Jafhrson  Davis  Hl^iway. 
ArUngiton.  Vligbda  22202-3401. 


PON  RNVTHBI BPOMIAIION  CONTACT: 
BevorlyKfiUcman  (703)  803-7740 
OUPPlBMITANy  BirONMATWN.  This 
notice  is  pubUdwdpurauant  to  41 
U.S.C  47ta)  (2)  and  41 CFR  51-2J.  Ba 
puipoae  is  to  provide  interested  pataons 
an  q^Mctonity  to  aofamit  comments  on 
the  poaaibte  inqwct  of  dw  propoeed 
actiana. 

If  dw  Committee  qmroves  dw 
ptoposad  addidona.  all  enUtiee  of  the 
Feuaal  Govammant  (except  as 
odwrwisa  indicated)  win  he  required  to 
procun  flw  commodities,  militny  reeale 
commodity  and  aarvicee  listed  bdow 
fiom  nonprofit  agenciaa  employing 
peiaona  who  an  Mind  or  have  othar 

S0V6OrB  GlMibuitiBSo 

I  certify  that  the  fallowing  ecdon  fvin 
not  have  a  aignificant  impact  on  a 
subetentiel  number  of  snwU  entities. 
Tha  m^or  factors  considered  far  this 
owrtification  wen; 

1.  The  action  wiU  not  reeult  in  eny 
additional  reporting,  recordkeeping  or 
other  conmUanca  requirements  far  smaU 
antitiee  ^er  than  tha  smaU 
ofgsnizations  that  wiU  furnish  the 
oommoditiee.  military  resale  commodity 
and  aervioee  to  the  Government 

2.  The  action  does  not  appeer  to  have 
a  aevan  eoonamic  impect  on  cuireot 
contractors  tcx  the  commoditiee, 
military  reeale  commodity  and  aervioee. 

3.  VoB  action  wiU  result  in 
authorizing  smaU  entities  to  fumidi  the 
commodities,  military  resale  commodity 
and  aervioes  to  the  Government 

4.  Then  an  no  known  regulatory 
alternatives  which  would  accomplish 
the  ol^ecdves  of  the  Javits-Wagner^ 
ODay  Act  (41  U.S.C  46-^180)  in 
connectian  %vith  the  commoditiee  end 
services  proposed  far  addition  to  the 
Procurement  List 

Commenta  on  this  oertific^ion  tsB 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  whldi  thqr  an  providing  additional 
infiormatian. 

The  following  commodities,  militaty 
resale  onnmodity  and  services  have 
been  propoeed  tot  addition  to 
Procurement  Lirt  for  producdon  by  the 
nonprofit  agencies  lirted: 

ConunoditJes 

Qeening  and  Dagreasing  Compounds 
6850-01-383-3038 
6850-01-383-3042 
6850-01-383-3045 
6850-01-383-3048 
6850-01-383-3047 
6850-01-W3-3052 
6850-01-383-3053 
6850-01-383-3054 
6850-01-383-3056 
6850-01-383-3058 
6850-01-383-3059 


6850-01-383-3060 

NPA:  U^rthouae  far  dw  Blind.  St 

Louis.  Missouri 
The  Lighthouse  of  Houston.  Houston. 

Texas 
Mop.  Sponge 

7920-00-728-1167 

NPA:  Industiiea  of  the  Blind.  Inc.. 

GraenriMXo,  North  Carolina 

MUttmy  AMcda  Connmod/ty 
RBfiU.LintRollar 

NPA:  The  Lighthouse.  Inc.  Long 
Island  Oty.  New  Yoik 

Services  ^ 

Adminlstratfva  Sarvicee 

Dapertment  of  Veterens  Afisin  Medical 

Mountain  Home.  Tennessee 
NPA:  Dawn  of  Hope  Development 

Center.  Inc. 
Johnaon  City.  Tennessee 
Food  Service  Attendant 
Depaitmairt  of  Veterans  Afhin  Medical 

Center 
Mountain  Home.  Tenneesee 
NPA:  Dawn  of  Hc^  Development 

Center,  Inc. 
Johnaon  Qty,  Tennessee 
Jenitoiial/Custodial 
U.S.  Coart  Guard  Aviation  Ttaining 

Center 
Mobile,  Alebema  |< 

NPA:  GWI  Services,  Inc.  ' 

Kfcfatle.  Alabama  * 

Janitorial/Custodial 
Dapertment  of  the  Air  Force 
440di  Airlift  Wing 
300  Eert  College  Avenue 
MUwaukae.  Wiaconsin 
NPA:  Goodwin  bidustries  of 

Southeestem  Wisconsin,  Inc 

Milwaukee,  Wisconsin 
Bevsny  L.  nUksun. 
fimcutftw  .Director. 
[PR  Doc  9S-18020  Hlad  7-20-95;  8:45  am) 


DEPARTMENT  OF  DEFENSE 
Daportinwit  of  ttw  Air  Fofco 


MFadmiMTo 
CwmmM  AirFofoo 


(AFB) 


This  notice  identifies  unutilised, 
underutilized,  excess,  and  surplus 
Fednal  property  at  CarsweU  AFB  for 
possible  use  to  assist  the  homeless. 

For  further  information  contact 
Derrick  Curtis,  CarsweU  Redevelopment 
Authority.  250  Pumphrey,  Fort  Worth. 
TX.  76114.  telephone  (817)  377-8061. 

In  acccndance  with  Public  Law  103- 
421.  the  CarsweU  Redevelopment 


UMI 
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Authority  ihdl  consuh  with 
rapcMntHivM  of  the  homelBM  in  dM 
oammuniliM  in  the  vicinity  of  CuiwsU 
AFB.  and  unditaku  outiMch  •ffnH  to 
pRndd*  infiomiation  on  the  baUdii 
end  property  to  lepieeitativei  of  I 
homeiflie.  and  to  olhv  pveons  or 
entitiea  intaneted  in  aMiating  the 
homekaa.  The  Canwaimadevritqanant 
Authority  will  qpecdfy  the  deMilinea  for 
sufamittingnolioea  of  intareat  from  atate 
end  local  govanunant  agamdea  and 
lepieeantativaa  of  the  homeleea  in  die 
vicinity  of  the  doaing  haae  in 
ecoofdanoa  widi  the  Beae  Ooeure 
Conununity  Radevelopoiant  and  the 
Homeleea  Aaaiatanoe  Act  of  1994.  Public 
Law  103-421.  At  the  end  of  the 
haneleea  acnaning  period  the  Caiawell 
Redevriopment  Authority  will  have  up 
to  nine  (9)  montha  to  prapaie  a  plan 
mddch  incuipowHee  homeleea  inteaaata. 
The  Cannmll  Radevriopment  Audiority 
will  enter  into  binding  asraaraanta  with 


leea  novidara  during  thia  period. 
Than  will  abo  be  a  pobUc  oommant 
period  befare  the  CawweU 
RedevelopmeBt  Authority  aufamita  ita 
plan  to  Houaing  and  Uiben 
Development  fHUD). 

At  the  and  of  die  nine  (9)  month 
plemiing  period  and  dw  pubUc 
"«■"'—"»  period,  die  Canwril 
Redevelopmant  Authority  will  submit 
ita  plan  to  HUD  ior  review  and 
ap^ovaL  HUD  will  evaluate  the  plan 
ecoording  to  apadfied  criteria,  anid  wiU 
then  mdce  ita  dedaion  on  the  plen 
within  aixty  (60)  daya  of  ita  aubmittaL 

If  the  plm  ia  approved.  HUD  will  ao 
notify  the  Depeitment  of  the  Air  Force 
who  will  than  inunadiaftdy  diapoee  of 
pioparty  either  directly  to  nomieleea 
providoa  or  to  the  Caiewell 
Redev<doianent  Authority  ior 
conveyance  to  auch  piuvfahia.  If  the 
plan  ia  refected  by  HUD.  there  ia  an 
amandmant  pwceea.  If  dw  plan  ia  atlll 

QOuCifllXl  *p**^  tll0  ^|pyifMi|H***t  pro08flSf 

HUD  will  take  the  piece  of  the  Cerawell 
Redevelopment  Authority  far  the 
purpoeee  of  making  dedaiooa  on 
prt^Mity  to  support  homdeee  needs. 

Bxoeee  and  Supine  Federal  Pnipertiee 

8  Kfihtary  Family  Houaing 

Cerawell  Air  Force  Baee 

Fort  Wordi  Co:  Tenant  TX  76127 

i-MiHimMfag  Agency:  Air  Foroe-BC 

Property  Number:  109210106 

StatuK  iiciCinney  Act 

Beae  doeure  Nundiar  of  Unite:  8 

rrnnmiit;  1,203  aq.  ft  l-atory  wood 

l^ame  reridmoa. 
41  Military  Family  Houaing 
CaiaweU  Air  Force  Beae 
Fort  Worth  Co:  Tarrant  TX  76127 
ijwMJhnMing  Agency:  Air  Foroe-BC 
Property  Number  108210109 


Status:  MdCinnay  Act 
Baae  doeure  Ntunber  of  UnilK  41 
Comment:  1.204  aq.  ft.  l-atary  wood 
frame  reddence. 

44  Milltaiy  Family  Houaing 

Caxawiril  Air  Force  Beee 

Port  Worth  Co:  Tenant  TX  76127 

LandhokUi^  Agaocy:  Air  Fon»BC 

Ploparty  Number  109210110 

Statue:  MdCinnay  Act 

Baae  doeuM  Number  of  UnitK  44 

Comment:  1.209  eq.  ft.  l-etory  wood 


12  Militaiy  Fandly  Houaing 

CaiBwell  Air  Force  Beee 

Port  Worth  Co:  Tenant  TX  76127 

Landholding  AgsBcy:  Air  Foroe-BC 

Property  Number  198210111 

Statue:  MdCinney  Act 

Beee  doeure  Number  of  Unite:  12 

Commant:  1.348  aq.  ft.,  l-atory  wood 


40  MUitaiy  Family  Houaing 

Caravrell  Air  Force  Beae 

Fort  Worth  Co:  Tenant  TX  76127 

Landhdding  Agaocy:  Air  Foroe-BC 

Property  Number  190210112 

Stetua:  MdCfamey  Ad 

Beee  doeure  Number  of  Unite:  40 

Comment- 1.387  sq.  ft  l-atory  wood 

frame  reridence. 
30  KOlitaty  Family  Houaing 
Cerawell  Air  Faroe  Beee 
Fori  Worth  Co:  Tenant  TX  76127 
Landholding  Agancy:  Air  Foroe-BC 
Pn^tarty  Number  190210113 
Statue:  MdCinnay  Ad 
Baae  doeure  Numbor  of  Unite:  39 
Comment:  1.397  sq.  ft.  1-etosy  wood 

frame  iwaldenrw 
18  Militaty  Family  Houaing 
Cerawell  Air  Force  Beee 
Fort  Worth  Co:  Terrent  TX  76127 
|jinHtiftl««ng  Agency:  Air  Foroe4C 
Property  Number  199210114 
Statue:  MdCinnay  Ad 
Beee  doeure  Number  of  Unite:  18 
Comment:  1,480  aq.  ft  1-atosy  wood 

freme  residence. 
25  Military  Family  Houaing 
Cerawell  Air  Force  Beee 
Fort  Worth  Co:  Terrent  TX  76127 
Lendholding  Agency:  Air  Foroe-BC 
Property  Number  198210115 
Status:  MdCinnay  Ad 
Beee  doeure  Number  of  Unite:  25 
Comment:  1.493  eq.  ft.  l-atory  wood 

frame  reeidence. 
18  Militety  Femily  Housing 
Cerawell  Air  Force  Beee 
Fort  Worth  Co:  Terrent  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Pnqierty  Number  190210116 
Stetua:  MdCinnay  Ad 
Beee  doeure  Number  of  Uidta:  18 
Comment;  1.581  sq.  ft  l-atory  wood 

'frame  reeidence. 


7  KfiUtary  Faad^  Houaing 

Carawall  AirFone  Baae 

Fori  Wosdi  Co:  Tartant  TX  76127 

Landholding  Ammtcf:  Air  Foroe-BC 

Property  Hmamr- 190210117 

Statue:  MdCim^y  Ad 

Baae  doeum  mndiar  of  Unita:  7 

rnmmaMf?  ijB28  aq.  ft.  l<atory  wood 


Child  CeieFidlity 

CaraaroU  Air  Fotoe  Beee 

Fori  Worth  Co:  Tanant  TX  76127 

Landholding  Airy:  Air  Forc»-BC 

Property  Nonbar  190810125 

Statue:  McKinnty  Ad 

Beee  doeure  Number  of  Unite:  1 

Comment:  Conerata  bloA  *  brick 

atructuie  1-2  atory. 
9HacrealionFaitUltiee 
Canwoll  Air  Potoe  Baae 
Fort  Worth  Co:  Tenant  TX  76127 
Landholding  Agfsncy:  Air  Foroe-BC 
Property  Numbar  109210126 
Statue:  MdOanay  Ad 
Beee  doeure  Nundiar  of  Units:  0 

wood  atrudunae,  Ince.  gdf  couree 
dubhooae.  a  i^in*— i«im»  KMg*  ""^  ^ 


11  Heard.  Storjf(gloo  BMga 

Caranrall  Afr  Po(oe  Beee 

Fort  Worth  Co:  Tanant  TX  76127 

i.«i«i>«nliHiig  Agncy:  Air  Foaoe-fiC 

Property  Nurnb^r  109210137 

Stetua:  MdCinnay  Ad 

Beee  doeure  Number  of  Unitr  11 

nnwimtit'  w  oatacrate  atoraga  iglooa. 

6  Small  Aims  Weapon  Stor.  Bldgs 

Carewell  Air  Fo^  Beee 

Fort  Wor^  Co:  Terrent  TX  76127 

Lendholding  Agency:  Air  Force-BC 

Property  Nrnnbar 

Stdue:  MdCim^y  Ad 

Beee  doeure  Nonber  of  Unite:  6 

Comment:  Metal  and  conctete  block 

weapon  atora|a  farilitiee, 
2  Adminiatiativt  Waqiaoa  Stor.  Bldgs 
Carawall  Air  Foloe  Beee 
Fort  Worth  Co:  Tarrant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Pn^MTty  Niunbaa: 
Statue:  MdOnn^  Ad 
Beee  doeure  Ni^nber  of  Unite:  2 
rnmmmnt-  Kfata^  and  concrete  block 

adminiatiativ^  weapon  attnaga  bldgs. 
1  Military  Family  Houaing 
Cerawell  Air  Fo(oe  Beee 
Fort  Worth  Co:  Tenant  TX  76127 
Landhdding  Agency:  Air  Foroe-BC 
Property  Number 
Statue:  MdCinn^  Ad 
Beee  doeure  Number  of  Unite:  1 
rjmnmamt'  1,457  sq.  ft  1-etoiy  wood 


1  Military  Family  Houaing 

Cerawell  Air  Fotoe  Baae 

Fort  Worth  Co:  Tanant  TX  76127 


:Air 


Pnnwitj^unihai 

Statue:  MdCinnay  Ad 

Beee  doeure  Number  of  Unite:  1 

Cnmmant:  1.487  eq.  ft.,  l-atory  wood 

1  KOUtaty  Family  Houafaig 

CarawaB  Air  Faroe  Beee 

Fort  Worti  Co:  Tanant  TX  76127 

l.andholding  Agency:  Air  Foroe-BC 

Property  Number 

Statue:  MdCinnay  Ad 

Beee  doeure  Nundier  of  Uaita:  1 

rwmmawt'  1,433  gq.  ft  i-tnotj  tnod 

1  Militaty  Fandly  Houaing 
CerawoB  Air  Force  Beee 
Fort  Worth  Co:  Tenant  TX  76127 
Ijmdholding  Agency:  Air  Force-BC 
Property  Numbar 
Statue:  MdCinnay  Ad 
Baae  dbeure  Number  of  Uaita:  1 
rnrnintrf- 1,263  eq.  ft.  l-atory  wood 
frame  reeidence. 

0  KOlitsy  Family  Houaing 
CaraweO  Air  Force  Beee 

Fort  Worth  Co:  Tarrant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Property  Number 
Stetui^MdCinIley  Ad 
Beee  doeure  Number  of  Unite:  9 
Commant:  1.622  eq.  ft.  1-atoty  wood 

frame  reridenoB. 
8  Military  Famity  Houahig 
Carswdl  Air  Force  Beee 
Fort  Worth  Co:  Terrent  TX  76127 
jjnHhnliitng  Agsncy:  Air  Force-BC 
Property  Nuinber 
Statue:  MdCinney  Ad 
Baae  doaura  Nundsar  of  Unite:  8 
Comment:  1,434  eq.  ft,  l-etoiy  wood 

frame  reeidence. 
13  Military  Family  Houaing 
Carawdl  Air  Force  Baae 
Fort  Worth  Co:  Terrent  TX  76127 
Landholding  Agency.  Air  Foroe^C 
Property  Nunnar 
Statue:  MdCimiey  Ad 
Beee  doeure  Numbar  of  Unite:  13 
Comment:  1.668  eq.  ft  1-atary  wood 

framf  reeidence. 
4  Militeiy  Femily  Houeing - 
Caraarall  Air  Force  Baae 
Fort  Wordi  Co:  Terrent  TX  76127 
Lendholding  Agency:  Air  Force-BC 
Property  Nwnber 
Stetua:  MdCinnay  Ad 
Baae  doeure  Number  of  Ihdta:  4 
Comment- 1.612  aq.  ft.  l-etory  wood 

frame  resideiioe. 

1  MiUtacy  Femify  Houaing 
Carawall  Air  Force  Baae 

Fort  Worth  Co:  Tanant  TX  76127 
Landholding  Agency.  Air  Foroe-BC 
Property  Niunber 
Stetua:  MdCinney  Ad 

I  doeure  Number  of  lAdts:  1 


rnmmwit;  1.717  aq.  ft.  i-^tory  wood 


UMI 


3  bOlitary  Femify  Houaing 

Cerawell  Air  Force  Beee 

Fort  Wordi  Co:  Tenant  TX.  76127 

LandhoMing'Agency;  Air  Porca-JC 

Pkupatly  Number:  ] 

Statue;  MdCinnay  Ad 

Beee  doeure  Number  of  Units:  3 

Comment:  1.636  aq.  ft,  l-atory  wood 

frame  raridence. 
1  Military  Family  Housing 
Carawall  Air  Force  Baae 
Fort  Worth  Co:  Tenant  TX  76127 
Landholding  Agencjr:  Air  Force-BC 
Property  Number 
Statue:  MdCinnay  Ad 
Beee  doeure  Numbar  of  Units:  1 
Comment:  1,407  eq.  ft  l-etory  wood 

freme  reridenoe. 
12  Militery  Femify  Housing 
Cerewell  Air  Force  Beee 
Fort  Worth  Co:  Terrent  TX  76127 
Lendholding  Agency:  Air  Foroe-BC 
Property  Number 
Statue:  MdCinney  Ad 
Baae  dosura  Number  (rf  Units:  12 
Comment:  1370  eq.  ft  l-etory  vrood 

frame  reridenoe. 
24  Military  Family  Houaing 
Cerawell  Air  Force  Base 
Fort  Worth  Co:  Tanant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Property  Number 
Statue:  MdCinney  Ad 
•  Baae  doeure  Number  of  Units:  24 
Comment:  2.090  eq.  ft.  l-stc»y  wood 

freme  residence. 
27  Militery  Family  Housing 
Cerawell  Air  Force  Base 
Fort  Worth  Co:  Tanant  TX  76127 
Lendholding  Agency:  Air  Foroe-BC 
Property  Number 
St^ia:  MdCinnay  Ad 
Beee  doeure  Number  of  Units:  27 
Comment:  2.148  sq.  ft  l-stoiy  wood 

frame  reridenoe. 

32  Military  Femify  Housing 
Cerswell  Air  Force  Bese 
Fort  Wordi  Co:  Tanant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Property  Number 
Status:  MdOnnfly  Ad 
Beee  doeure  Number  of  Unite:  32 
nrnnm—i*;  1,624  aq.  ft,  1-Story  wood 
^name  reridenoe. 

6  Military  Family  Houafaig 
Cerawell  Air  Farce  Baae 

Fort  Wordi  Co:  Tanant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
ftupeaty  Nuinber 
Statue:  KftdCiiuiey  Ad 
Baae  doeure  Nundiar  of  Unite:  6 
rn«ninmi»- 1^84  aq.  ft  l-atoTy  wood 
frame  reridenoe. 

7  hfiUttty  Femify  Houaing 
Caiawdl  Air  Force  Baae 


Fort  Wordi  Co:  Tarrant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Property  Nuinber 
Stable:  I^dCinnay  Ad         <^ 
Baae  doeure  Number  of  Unite:  7 
rnmiiMmt-  i^M  8q.  ft.  l-atoty  wood 
frame  reridenoe. 

1  Militery  Femily  Housing 

Cerswrell  Atr  Force  Beee 

Fort  Worth  Co:  Terrent  TX  78127 

Landholding  Agency:  Air  Foroe-BC 

Property  Nwnber 

Stetua:  MdCinney  Ad 

Beee  doeure  Nundier  of  Unite:  1 

Cnmmant:  2.138  eq.  ft  l-etory  wood 

friune  raridence. 
1  Military  Femify  Houafaig 
Cenwell  Air  Force  Beee 
Fort  Worth  Co:  Terrent  TX  76127 
Lendholding  Agency.  Air  Foroe-BC 
Property  Number 
Stetua:  MdCinney  Ad 
Beee  doeure  Number  of  Units:  1 
Commoit:  1.316  aq.  ft  l-atory  wood 

frame  reridenoe. 
1  Kfilitery  Family  Houring 
Cerawell  Air  F<noe  Beee 
Fort  Wrath  Co:  Tanant  TX  76127 
Landholding  Agencjr:  Air  Foroe-BC 
Propoty  Number: 
Statue:  MdCinney  Ad 
Beee  doeure  Number  of  Unite:  1 
Comment:  1.376  eq.  ft.  1-etoiy  wood 

frame  reridenoe. 

1  Military  Family  Housfaig 
Cerawell  Air  Fence  Base 

Fort  Worth  Co:  Tanant  TX  76127 
Landholding  Agency:  Air  Force-BC 
Property  Number 
Status:  MdCinney  Ad 
Base  dosure  Number  of  Units:  1 
Commmtf:  1,353  sq.  ft  l-atory  vrood 
frame  reridrace. 

2  Military  Family  Housfaig 
Cerawell  Air  Foroe  Bese 

Fort  Worth  Co:  Terrent  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Property  Number: 
Status:  MdCinney  Ad 
Beae  doeure  Nundier  of  Units:  2 
Comment:  1,309  sq.  ft,  l-atory  wood 
frame  raridence. 

1  Military  Family  Houaing 
Carsvrall  Air  Force  Beae 

Fort  Wrath  Co:  Tarrant  TX  76127 
Landholding  Agency:  Air  Force-BC 
Property  Nuinber 
Statue:  MdCinney  Ad 
Bese  doeure  Number  of  Unite:  1 
Cominent:  1.369  aq.  ft  l-atory  ivood 
frame  reridenoe. 

2  Militery  Family  Housfaig 
Cerawell  Air  Force  Baae 

Frat  Worth  Co:  Tarrant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Property  Number 
Statue:  MdCimiey  Ad 
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>ckmmNaiiib«rofUiiits:2 

Commiwt:  1.601 1^  ft.  1-itaiy  wood 

frina  reridaaaoe. 
2  Military  Punily  Houaiiig 
CnswvU  Air  FOIO0  Ban 
Fort  Wotth  Qk  Tanant  TX  76127 
i.MMilinmng  Agency:  Air  Fona>BC 
Piupatjf  Numbar 
Status:  McKinney  Act 
Baaa  doauie  hhimber  of  Units:  2 

fVwmiumt;  1^2  SQ.  ft.  l-StOCy  WOOd 

frame  rasidanoe. 

1  Military  Family  Housing 
CarMrall  Air  Foica  Base 

Fort  Worth  Co:  Tenant  TX  76127 
Landholding  Agency:  Air  Foroe>BC 
Piopecty  Numban 
Status:  McKinney  Act 
Base  closure  Number  of  Units:  1 
Qnnmeut:  1,573  sq.  It,  1-stoiy  wood 
frame  residence. 

2  Military  Family  Housing 
Carswell  Ak  Fofloe  Bese 

Fort  Worth  Qk  Tenant  TX  76127 
Landholding  Agency:  Air  Fone-BC 
Piopeity  Number 
Status:  McKinney  Act 
Base  closure  Number  of  Units:  2 
Qunmeat:  1348  sq.  ft.  l-stoiy  wood 
frame  reeidenoe. 

2  Military  Family  Housing 
Cirswell  Air  Fence  Bese 
Fort  Worth  Co:  Tanant  TX  76127 
l^iyi^nMing  Agency:  Air  Foroe-BC 
Property  Nuihber 
Status:  McKinney  Act 
Base  doeure  Number  of  IMts:  2 
rnamtmnt'  ifiiz  sq.  ft.,  1-story  wood 
frame  reeidenoe. 

1  Military  Family  Housing 
Csrswell  Air  Force  Bese 

Fort  Worth  Co:  Tarrant  TX  76127 
f-anHlinmng  Agency:  Air  Foroe-BC 
Property  Number. 
Status:  MdOnney  Act 
Base  closure  Number  of  Units:  1 
Comment:  1,629  sq.  ft  l-story  wood 
frame  residence. 

2  Military  Family  Hou^ng 
Carswell  Air  Force  Bese 

Fort  Worth  Co:  Tanant  TX  76127 

IripHtw^liting  Agency:  Air  Farc»-BC 

Property  Niunber. 

Status:  McKinney  Act 

Base  cloeuia  Number  of  Units:  2 

rjMnmmtt-  i^fiQ  tq.  ft,  1-story  wood 

frame  raaidence. 
1  KfiUlary  Family  Housing 
Csrswall  Air  Force  Bese 
ForrWoith  Co:  Terrent  TX  76127 
I^TMJhnMinfl  Agsncy:  Air  Foroe-BC 
Property  Number: 
Status:  McKinney  Act 
Base  closure  Number  of  lAiits:  1 
Comment:  2331  so.  ft  1-story  wood  and 

stone  frame  residence  with  garage. 
1  Military  Family  Housing 


Carswell  Air  Force  Base 

Fort  Worth  Co:  Tanant  TX  76127 

i-MMJlmlAiig  Agency.  Air  FoKe-BC 

Property  Number: 

Status:  McKinney  Act 

Base  doeora  Number  (tf  Units:  1 

Comment:  3,451  sq.  ft.,  l-story  wrood 

frame  residence  with  garage. 
1  Kfilitary  Family  Housing 
Carswiril  Air  Force  Bese 
Fort  Worth  Co:  Tenant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Property  Number 
Status:  McKinney  Act 
Bese  dosure  Number  of  Units:  1 
Comment:  1368  sq.  ft  1-story  wood 

frame  reeidenoe  with  |uage  and  guest 


1  MiUtary  Family  Housing 
Carswell  Air  Force  Bese 
Fort  Wnth  Co:  Tarrant  TX  76127 
Landholdia«  Agency:  Air  Foroe-BC 
Property  Nmnber 
Status:  MdCinney  Act 
Bese  doeure  Number  of  Units:  1 
rmnmiit- 1,970  sq.  ft..  1-story  wood 
frame  reeidanoe  with  garage. 

1  MiUtary  Family  Housing 

Carswell  Air  Force  Baee 

Fort  Worth  Co:  Tairant  TX  76127 

ijtiHhnMtng  Agsncy:  Air  Foroe-BC 

Property  Number 

Status:  McKinney  Act 

Base  closure  Number  of  Units:  1 

Comment:  1,807  eq.  It  1-story  wood  end 

stone  frame  reeidenoe. 
1  MiUtary  Family  Housing 
Carswell  Air  Face  Baee 
Fort  Worth  Co:  Tanant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Property  Niunber 
Status:  McKinney  Act 
Base  dosun  Number  of  Units:  1 
Comment:  2383  sq.  It,  1-atory  wood 

and  stone  frame  residsnce  with 


1  Military  Family  Housing 

Carswell  Air  Force  Beee 

Fort  Worth  Co:  Tarrant  TX  76127 

Landholding  Agency:  Air  Foroe-BC 

Property  Number 

Status:  McKinney  Act 

Base  doeure  Number  of  Units:  1 

Comment:  3373  so.  It  2-story  wood  and 

stone  fraaie  reddsnoe  with  garage. 
1  Military  Family  Housing 
Carstvell  Air  Force  Base 
Fort  Worth  Co:  Tarrant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Property  Number 
Status:  McKinney  Act 
Base  dosure  Number  of  Units:  1 
rnmimmt-  4^77  flq.  ft.,  2-«tary  wood 
and  atone  frame  reeidenoe  widi 
garage.  This  fiKdlity  is  listed  on  tha 
National  Rsgistsr  of  Historic  Plaosa. 

1  Military  Family  Housing 


Carswell  Air  Force  Base 

Fort  Worth  Co:  Tenant  TX  76127 

Landhdding  Agency:  Air  Foroe-BC 

Property  Nimber 

Status:  MdCinn^  Act 

Base  doeure  Ni^iber  of  Units:  1 

Comment:  1.716  sq.  ft.  l-story  wood 

frame  reeide0OB  ^^  8Bi*8B* 
1  MUitery  Family  Housing 
CarswaU  Air  Pdrae  Base 
Fort  Worth  Co:  Tanant  TX  76127 
Landholding  Agency:  Air  Foroe-BC 
Property  Nundier: 
Status:  McKinnjsy  Act 
Base  doeure  Number  of  Units:  1 
Comment  437^  sq.  It,  2-stasy  wood 

and  tarid^  fra^M  raeidancB  with 

garage. 

1  Military  FamUy  Housing 
Carswell  Air  Fqroa  Bese 
Fort  Worth  Co:  Tenant  TX  76127 
Landholding  Aflency:  Air  Foroa-BC 
Property^ 

St^us:  MdOniiley  Act 
Bese  doeure  Number  of  lAiits:  1 
Ccanment:  4,71JB  sq.  It,  2-stoiy  wrood 

frame  resident  %dth  garage. 

2  Dog  Kannel  Fiadlitiea 
Carswell  Air  Force  Base 

Fort  Worth  Co:  Tenant  TX  76127^ 
Landholding  Agency:  Air  Foroa-BC 
Property  Number. 
Status:  McIOn^ay  Act 
Base  dosure  NUimber  of  Units:  2 
Comment:  16  dog  cages  and  1  wood 
frame  facility 

3  Racreation  Afaas 
Carswell  Air  Fbroe  Bese 

Fort  Worth  Co:  Tezrant  Tx  76127 
i.^p<ii>«iri<ng  Agency:  Air  Foroe-BC 
Property  Number  100210127 
Status:  Pxyor  Ajdmandment 
Base  dosuta  N^miber  of  Units:  3 
rnmmawf;  Thrto  poroels  innhiding  170 

eoe  golf  coutae,  22  acre  family  camp, 

and  25  acre  gazing  land. 
Paliy|.OaaMr.| 

Afr  Force  AdMolJIitsMvIialMR  Ofpetr. 
[FR  Doc.  95-179^  niad  7-2»-9S:  9:45  anU 


DEPARTMENT  OF  BIEROY 


Novooof  naoa|MB>i  ana  < 
nvoivaRNiii  m*  viv  abmin  ram 


AOBICY:  Bonneville  Power 
Administration  (EPA),  DC^ 
Aenon:  Noticejof  fkwdplain  and 
wetlands  involvement 

•UMMARV:  BPA  propoees  to  ftmd  the 
dtfvelopmeitt  and  implementation  of  the 
Albeni  Falls  milifa  Man^enwnt  Plan 
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in  a  ooopeaativa  aOort  ,wi&  the  Idaho 
Depait|naBt  of  FUk  and  Gaaw.  tha 
U.SJ}JL  Anny  Corpa  of  taglBsan.  U.& 
Fish  and  WihUlfa  Ssnrifosb  lU.  FoMil 
SMvioa.  the  Uppar  Cohnafaia  UUlMl 
Tribae.  tha  KaUipel  TMba.  Ifaa  Goaor 
d'Alene  Tribe,  ad  tba  Aftani  Fdk 


action  would  allow  die  aponaocs  to 
secnra  kng-tana  aoasBMnlB  with 
public  and  privalelandowiMBi  to 
protect  and  enhance  a  vatiaty  of 
wetland  and  ripailHi  babitata  in  the 
Lake  Pand  Gteine  vidnlty  of  Bamwr 
and  Kootanai  Canntlaa.  Idaho  fTaoN. 
T52S.lieWandRSE). 

In  aoDordaBOB  with  DOB  lagulaliapis 
Cdt  oomnlianoe  with  flood^ilain  and 

»if^ll|i|te  — i»twnii— wtal  ■■■I— i       - 

remdramants  (10  CFR  Part  1022).  BPA 
will  prapare  a  floot^jdain  and  watlands 
assasaaiant  and  will  perform  diis 
proposed  action  in  a  mannar  so  as  to 

mwJA  iff  minimi—  pnt— itlal  haww  to  t» 

Within  die  aflacted  flood^laia  and 
wetlands. 


Tlie  assessment  will  ba  indndsd  in 
the  environmantal  aseeaaaaant  (BA) 
being  prepared  for  die  prapoaad  profact 
in  aooardanoe  with  die  raquiiaaaanta  of 
Ae  National  Environmental  Pdky  Act 
A  floodpUin  statement  of  llndingi  wtU 
be  in^uled  ta  any  finding  of  no 
significant  impact  that  may  be  isauad 
fioUowlng  the  completion  of  the  EA. 

DATO:  Coaamants  era  due  to  die  address 
below  no  kter  dian  Ai^ust  21. 1006. 


FOR  FURTNBI MPORIMTIOII^  OONTACT: 
Robert  Beraud.  ECN.  Bonneville  Power 
Administretian.  P.a  Box  3621. 
Portland.  Ongon  07208-3621.  phone 
number  509-230-3500,  fax  number 
503-230-5000,  or  Robert  Shank.  ECN, 
Bonneville  Powar  AdministratiaB.  P.O. 
Box  3031.  Portland.  QragoB.  07200- 
3621.  phone  number  503-230-5115. 


rARV  ■POWmHOII.  BPA 
propoees  to  fimd  aodvitiee  that  would 
enable  the  sponsors  to  replace  28387 
habitat  units  lost  as  a  reeult  of  tha 
constnicdon  and  operation  of  AHieni 
Falls  Dam.  and  to  conduct  lang4ann 
%yildlifc  managwmwnt  activities  wllfain 
the  boundariea  of  tha  Albani  Fells 
Wildliia  Study  Area  of  approyimalely 
232,848  hectares  (575360  acres). 


Maps  and  ftuther  informatian  av 
available  frtm  BPA  at  the  addrees 
above. 


labaM.' 

NBPA  Qompttmoe  Offiear.  Office  «^ 

Bminaumut/FUi  and  WbO^ 

(FR  Doe.  99-18038  Filed  7-30-96;  9:45  am] 


pcOoekatNo. 


ir* .  "A'' 


IFE  DOCKET  Wl 


UW^DIOMolS 


OonaumaraPoaMr  Company;  Lang-        to  Import  tMuratdaaPkom 


To 


AOPICy.  Office  of  Foesll  Energy,  DOR 
ixmoii;  Notice  of  order. 

auMMMT;  Tha  OCBoe  of  Foeail  Energy  of 
the  DRMTtmant  of  Energy  givaa  notice 
that  it  has  gmntad  Consumers  Power 
Coaapmy  ^PCo)  aiithorlration  to 
impart  fram  Noecan  Energy  Reeouroes 
Limited  and  North  Canadian  Oils  up  to 
28,000  Mcf  par  day  of  Canadian  natural 
gM  tfarou^  May  31, 1097. 

CPCo's  order  is  avail^le  for 
inspection  end  copying  in  tha  Office  of 
Fuels  Programs  DooBet  Room,  3F-056, 
Fonaatal  Building.  1000  Independence 
Avenue  SW.,  Weahington,  DC  20585. 
(202)  586-0478.  The  ^Uicket  room  is 
open  between  the  hours  of  8  ajn.  and 
4:30  pjn.,  Monday  tlnough  Friday, 
except  Federal  holidqrs. 

Imwd  ia  Weshti^na.  DC,  June  30. 1995. 
Cttftnl  P.  THMBSwrid. 
Dtmter.OfficBcf  Natural  Gat,  OfpoeofFdeb 
Prograam,  Office  ofPoeeO  Energy. 
[PR  Doc.  95-18034  niad  7-20-95;  S:4S  am] 


|PE  Docket  NaM-W-NOU 


)  Natural  Qaa  Corporation; 
Ordar  Qfanting  Blankat  Authorization 
to  Import  Natural  Qaa  From  Canada 

AOBICY:  Office  of  Foesil  Enngy,  DOE. 
ACTXM:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it'has  issued  an  oroMr  granting 
Cascade  Natural  Gas  Corporation 
blanket  authorization  to  import  up  to  56 
Bcf  of  natural  gas  from  Canada  over  a 

Sriod  of  two  yeers  bwinning  on  the 
te  of  first  deUvary  after  June  30, 1905. 
This  order  is  available  fta  inspection 
and  copying  in  the  Office  of  Pueb 
Programs  Dodsst  Room,  Room  3F-056, 
Foriestal  Building,  1000  Independence 
Avenue  SW.,  Washkmton.  DC  20585, 
(202)  586-^0478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  pjn.,  Mdndav  through  Friday, 
exoqrt  Federal  holidays. 

Inued  in  Washinglan.  DC  cm  June  30, 
1995. 


GUflMP. 

Dtecfor.  Office  ofN(aiuaI  Gas.  Office  of  Fu^ 

Proffoma.  Office  ofFoatU  Energy. 

{FR  Doc  95-18035  Hlad  7-20-95;  8:45  am] 


MBIOf,  Office  rfFbesil  Enwgy.  DOB. 
ACnoW!  Notice  of  ordar. ■     * 

iUHMAinr:  Tlie  CMBce  of  FoeaU  Eneqy  of 
the  Department  of  Energy  givea  notice 
that  it  has  issued  m  ordar  nantiiig 
Sacramento  Munidnal  Vmty  District 
(SMUD)  blankat  autnorixation  to  import 
MB  to  25  Bcf  of  natural  gas  from  Canada. 
Tnis  authoriation  to  inyort  natural  gaa 
is  fiv  a  period  of  two  yaeri  beginning  on 
die  date  of  the  initiel  dalivary.  TIm  gas 
would  be  uaed  as  fiial  for  electric 
generation  at  coganaratlon  tanilitias 
owned  by  SMUD  wdiidi  ere  either 

lUs  order  is  available  for  inspection 
and  copying  in  the  Office  of  FuMs 
Programs  Dodcet  Room,  3F-056, 
Fonestal  Building,  1000  Independence 
Avenue,  SW.,  Wadrington,  DC  20585. 
(202)  586-0478.  Tlw  dodcet  room  is 
open  between  the  hours  of  8KN)  ajn.  and 
4:30  pan.,  Mondav  through  Friday, 
except  Federal  holidays. 

lamad  in  Wariiingkm,  DC  oo  July  10, 1996. 
niifiiiF.TiaiMwiiall. 
Director,  Office  of  NalaralGae,  Office  cf  Fade 
Avgram*,  Office  ofFoeaO  Eamgy. 
IFR  Doc  95-18038  Filed  7-20-95;  8:45  am] 


(Doctat  No.  CP96-807-0001 


Blanfcat  AuttMMliatton 


fuly  17. 1995. 

Take  notice  that  on  July  10, 1905, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
aty.  Utah  84158.  filed  in  Docket  Nb. 
CP95-607-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Cnnmission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  construct 
and  operate  the  new  Western  Market 
Center  tap  under  Northwest's  blanket 
oertificato  issued  in  Docket  No.  CP82- 
433-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
frirth  in  the  request  that  is  on  file  with 
the  CcHumission  and  open  to  public 
inspection. 

Northwest  proposes  to  construct  own 
and  operate  new  t^>  facilities 
connecting  its  mainline  transmission 
system  with  the  Westem  Market  Center 
Hub  at  Muddy  Ctaek  (Hub),  in  Lincohi 


TVbi  mfVf^iW  fmfi  it^if/itN^/ 


WtWSf. 


I  tn,  iilm.  _^ 

HHmixtMlriylodlwtoflCMndi 
l^pta«.  win  bwfB  dM  opadtjr  to  ddivw 
to  or  noatn  vsp  to  qmaidnMtriir 
lOO/no  Dih  p«  dqr  (at  TOO  prig)  to  or 
firan  dM  Hi^  to  bo  ovmod  and  oparatad 

Caapmy  LP  (Owlnd).  m  iubaatrio 
p^dto^  Notthwori  riafeM  diot  tt  wiU 
pravids  tianqwrtattoB  MKvic*  to  and 
bom  tho  Hid>  parBDant  to«udiafi»d 
Rate  Scbodola  TP-l  and  TI-1 
tran^ortatiOB  agraaoMnta  with  vartoua 

afaippan. 

Nofdiwaat  aootlaina  diat  tlw  prapoaad 
tap  fadlitiaa  wUl  ba  uaad  %y  Noitliwaat 
to  daltvar  to  and  raoaiva  MAnnl  gaa 
from  a  naw  binliractianal  matar  atation 
to  bo  ownad  and  opantod  by  Ovariand 
aa  part  of  the  Hub,  undar  didy 
aumcriaad  tian^wtatkm  ayiwiuaiHi 
with  vaiioua  ahippen  on  Noidiwaaf  a 
ayalan.  It  ia  atatod  diat  Nortkwaat  and 
Ovarind  hav«  entarad  into  a  FadUbaa 
A^onant  datad  May  IS.  1005.  which 
providaa  for  Nofdiwaat  to  oonatnict. 
own  and  opanta  the  pnmoaad  tap 
fadlMiaa.  Noidiweat  fiuttiar  explaina 
that  the  Ihib  will  provide  a  variety  of 
natiml  gas  maiket  hub  aaivioea  to 
afaippan  vtiliri]^  dw  Hid)  via 
intareonnectiona  widi  vaxioua  pipdinea. 
Northweat  adviaea  that  Overiand't  plans 
ior  the  Hid>  include  intaioaniiectians 
vrith  Cokmdo  Intatatate  Gea  Company, 
Kam  Rtvar  Gas  TranamJaaion  Ca^pany 
and  Qoartar  Pipeline  Company,  in 
addittfln  to  Notthweat 

Nwthwwalatataa  diet  Ovariand  will 
itIp**^"—  Nofthwaat  for  dw 
oonatittctian  coat  of  die  paopoaed  Up 
fKdUdaa.  oadmated  to  be  $157,300. 

Any  pataoM  or  the  Commiaaion's  staff 
may,  widdn  45  daya  afte  iaaoance  of 
the  inalant  notice  by  the  Commiaaian. 
file  pursuant  to  Rule  214  of  the 
Conuniaaion'a  Proceduial  Rulea  (10  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  inlarvantion  and  punuant  to  Section 
157.205  of  the  Reguktioos  under  the 
Itetuial  Ges  Act  (18  CFR  157.205)  a 
ptotaat  to  the  ratpieat  If  no  protest  is 
filed  within  the  time  allowed  theiefbr, 
the  propoeed  activity  shaU  be  deemed  to 
be  authoaiaad  efisctive  the  day  after  the 
time  allowed  far  filing  a  proteat  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  afker  the  time  allowed 
far  filing  a  proteat.  the  inatant  request 
shall  be  treated  as  an  appUcation  far 


July  17, 19M. 

Take  notice  diet  on  ^dy  U.  1005. 
Texaa<Xdo  Pipeline,  fakc  (TagcaeOhio). 
800  Gaaanar,  Suite  000,  HouatoB.  Taoias 
77024.  filed  an  appUcatknoonnant  to 
Section  7(b)  of  the  Netuial  Gas  Act  for 
panniaaian  and  a;nnoval  to  abandon^by 
aala  to  Compraaeor  Syatama,  Inc.  (CSQ  a 
portion  of  Tao(ae<Xdo'a  tmijpraaaion 
fadUtiaa  located  in  Gainid  Qnmty, 
Kantudgr,  all  aa  more  Ikdty  aat  fcrdi  in 
the  application  «ddch  ia  on  file  with  the 
Commiaaifln  and  open  to  public 
inaoactton. 

•foxes  riliio  statna  that  in  an  irfH*  *•" 
improve  its  oparatianal  eflkiancy  and 
^fCTpomir!  rtmAiHtm,  tha  abandonwant 
propoeed  herein  will  andUe  TaxMObio 
to  straandine  ita  operatiaBa.  to  reduce 
ita  aodating  transportation  ratea  and 
continue  to  aasure  shippara  service  that 
will  be  more  efficient  aa  well  aa 
ccMupatitive. 

Specifically,  Taaiaa-Obio  propoees  to 
abamion  only  a  portion  of  ita 
compraaaian  fadlitiea  consisting  of  a 
single  Caterpillar  engine  with  an  Ariel 
)aC/4  oompraasor  with  frame  and 
Aiitedi  ooolar  and  tranafar  thoae 
facilitiaabKdLtoCSL 

Texa»€liio  statee  duU  it  was 
constructed  to  operate  ee  a  winter 
peeking  aarvioe  which  allowed  gaa  flow 
around  hiatorical  batdaoedca  cnated  in 
Tenneeeee  Gea  Pipeline  CoB^pany's 
(Tenneesee)  and  Texaa  Baatam 
Tranamisaioo  Corpontion's  (TBTO)) 
sumdy  aree.  TexaeOhio  stetes  diet  ita 
tfrjlMm*  rwMtat  of  apprfiirimately  800 
fset  of  lO-inch  pipeline  and  two  gas 
Lunipreeainn  unita  each  with 
approximately  080  huiaepower.  With 
the  edvant  of  Order  No.  636  and  the 
leatructuring  of  the  interstste  pipeline 
industry,  Texas-Ohio  statee  that  its 
pipeline  operationa  have  significently 
chao^sd.  It  is  stated  that  unbundling  of 
pipeline  eervicee  and  rate  stnictura 
rifng—  qq  the  Interstate  pipdines  have 
diangsd  the  economics  and  the  flow  of 
natural  gas  on  both  the  interconnecting 
pipelinee  of  Texee<%io's  system  to  a 
p<rint  wdiere  historical  bottlenec±s  occur 
fees  often,  requiring  substantially  leaa 
peeking  aervice. 

It  is  stated  that  Ttocas-C&io's  facilities 
have  been  available  tat  peeking  service 


would  allow  KMSioto^^aicaUy 
noiovo  •  rii^  ooaqmarien  unit  whidi 
would  tmafv  Iwck  to  CSI.  leavtagdM 
aeoond  or  Uha  unit  in  piaaa  at  die  Taxae- 
Ohio  fadUtfea  aaauiing  aervioe.  should 
it  be  vaqnaatad.  Al&oo^  bodi  unite  are 
identical  and  di^  ranoval  of  one  uidt 
versus  the  odMt  will  notnafca  a 
difhrenoe.  the  ^t  aalected  far  removel 
is  die  first  writ  locatad  on  the  suction 
side  or  doeaat  to  dw  Tteneeeee 
intasoonnacllon.  F^ntbar.  it  ia  stated  diat. 
ainoe  die  approval  of  dM  blanket 
tran^MstatioB  Qarttflcato  by  die 
Commasion  and  the  complatiaB  of  the 
required  open  aeeaon,  no  requssta  far 
fhm  (FTS)  csfMBlty  have  bean  raoaived. 
requiring  no  allocation  of  qretam 

cuMcity. 

^T^oiBeOhio  aialaa  diet  die 
OT^nrf—ttow  *f*^»  ■iiMiAaiiiMnt  will 
aaivo  dM  pubUc  intaraat  by  reducing 
coet  <rfaarvlca,iiBrhiding  operating 
axpanditiirae  far  labor  and  equ^pmant 
mainlananoe.  tiMraby  ledudng  Texaa- 

Ohio's  cttrrsttt  transportation  rataa. 

Any  panon  leairing  to  be  heerd  or  to 
make  any  proteat  with  refarance  to  aaid 
qipUcatian  ahould  on  or  before  August 
7, 1005,  file  widi  die  Federal  BMrgy 
Regulatory  Cnmintaaion.  Waahington. 
D.C  20428,  ainotian  to  intervene  or  a 
proteat  in  aoooraanoe  with  the 
raquirementa  of  the  Commiseian's  Ruke 
of  Practice  end  Procedure  (18  CFR 
385.214  or  388L211)  end  die  Reguktiona 
under  die  Natural  Gaa  Act  (18  (TR 
157.10).  All  pttiteeta  filed  with  die 
Commiaaiaa  D^  be  oonaidared  by  it  in 
determining  the  epprt^niata  ection  to  be 
taken  but  will  not  aarve  to  make  the 
imiteetants  parties  to  the  proceeding. 
Any  peraon  vnriiing  to  become  a  party 
to  a  proceeding  or  to  pertidpeto  es  a 
party  in  anyhiaring  tnarain  must  filoa 
motion  to  intwvene  in  accordance  with 
the  Commisaite'a  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  i'imi*t<"*mI  in  and  subfect  to 
the  jurisdiction  confarred  upon  the 
Federal  En«g^  Ragulatory  Commiasiui 
by  Sectiona  Tend  15  of  die  Natural  Gaa 
Act  and  the  Commiseion's  Rules  of 
Practice  and  Procedure,  a  heering  will 
be  held  without  further  notice  before  the 
Qmuniasion  or  its  deeignee  on  this 
appUcetion  if  iio  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
aroroval  for  the  propoeed  abandonment 


ere  reqirisedby  the  puhUc 
and  nacaaaily.  ff  a  motion 

)  fa  tiairiy  flfad*  or  if  dw 
toBitaowB 
dMt  a 


glvan.  T  *  ->■ 

Itadir  die  procedure  heiwin  pnyfipad 
far.  unless  odMrwiaa  adviaed.  UfHllbe 
uniiei  nssaij  Bnr  Tairas  fliln  fh  ippaar  nr 
be  rapraesntart  at  die  hearing. 
Leisai 


IFR  DoQ.  05^7981  PUsd  7-10-09;  8:«5  aad 


July  17. 


In  aqoordsBce  with  the  Netional 
Bavirolimental  Pol&qr  Act  of  1000  and 
the  FedasalBnoigy  Regulatory 
Conuafasioa's  (Cnwrniiaaion's) 
Regulatkma.  18  CFR  Part  380  (Order  Na 
488, 52  FR  47807),  dieOffice  of 
Hydropower  i«fiwn«»nfl  has  reviewed  the 
applintion  liv  a  subsequent  Uosnaa  far 
the  axfating  Bend  I^fdrodadric  Proiect. 
locked  on  the  Deaehutas  River,  in 
Deachtttea  County.  Qra^on,  i|a  the  City 
of  Band,  and  baa  prepared  a  final 
Enviroomantal  Aaaaaamant  (EA)  far  the 
prefect  In  the  EA,  the  Commiesian's 
staff  baa  analyaad  the  existing  and 
potential  fiittue  environmantol  etbcts  of 
the  laoject  and  conchidae  that  either 
iasuanoa  of  a  new  licenae  far  die 
propoeed  pn^ect,  with  staff  piefaried 
measures,  or  retiring  the  pn^ect  with 
staff  pfefared  meesures,  would  not  be 
a  ma^  fadanl  action  significantly 
aSscting  the  quality  of  ^  human 
enviroomenL 

Qqpfae  of  the  EA  are  availeUe  far 
review  in  the  Public  Refaranoe  Branch, 
Room  3104,  of  the  Commiaaion's  offioae 


aiMl  North  Gqdtol  Slieel.  RB..      Ir  ■  ' 

WoUi^ton.  IKC  20426. 

Latoai 


^  Dbg.  9i-47Bi8  Pllad  7-4046: 8:45  asal 


PNUlautWa  11488-801 


nwro 
ofPral 


July  17,1985. 

Take  notice  diet  die  Dasfaields  Hydro 
Aaeociatea.  pssmittee  tot  the  Dashields 
HNfcho  Pro^ct  No.  11438,  faceted  on  the 
Cmio  River,  Allegheny  County. 
Pennsylvaiiia.  hia  requested  that  its 
prelindnaiy  permit  be  terminated.  The 
prdimibary  pannit  was  issued  on 
Juiuary  12. 1004.  and  would  have 
ei^irad  on  December  30. 1006.  The 
peimittee  stetes  diat  the  project  would 
be  econconicelly  infeesibie. 

Hm  parmtttee  filed  the  request  on 
July  5.  lOM.  and  the  pwHminaiy  permit 
far  Proiect  Na  11438  shall  remain  in 
efiiBct  through  the  thirtieth  dqr  after 
issuance  of  this  notice  unless  that  day 
ia  a  Saturday.  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  wdiich 
caae  the  permit  shall  remain  in  effect 
through  me  first  business  day  following 
that  day.  New  applicatitms  involving 
this  protect  site,  to  the  extent  provided 
fbrimder  18  CFR  Part  4,  may  be  filed 
On  the  next  business  day. 


prriiminary  pannit  waa  iaaued  on 
March  16, 1004,  and  would  have 
expired  on  Fabmeiy  28, 1007.  The 
pwinilllwe  atataa  distdie  project  would 
be  economically  Infaerfbin. 

The  pennttlee  filed  the  requeat  on 
Juty  11. 1005,  and  the  preliminary 
pannit  far  Project  No.  11438  shall 
remain  in  efiact  throudi  the  thirtiedi 
dqr  after  iasuanoe  of  wis  notice  unleaa 
that  day  is  a  Saturday.  Sunday  or 
holiday  aa  deacribed  in  18  CFR 
385.2007.  in  wdiidi  case  the  pennit  diall 
lomain  in  efbct  throu^  the  first 
business  day  fallowing  that  day.  New 
appUcatiana  involving  this  project  rite. 
to  the  extent  provided  for  under  18  CFR 
Part  4,  may  be  filed  on  the  next  business 
day.  ' 

tD.1 


Saenbuy. 

(FR  Doc.  9S-17M7  Fitod  7-20-05: 8:45  am] 
lOoaasnr-aMi 


(Praleet  No.  11438-001  tMeei  VlrgM4 

OpakiaiM  Hydro  Asaoclataa;  Surrandar 
Of  ^vunwinry  reiHiii 

July  17, 1985. 

Take  notice  that  the  Opekiska  Hydro 
Aaaodatea,  pennittBe  for  the  Qpeldska 
Pr^ept  No.  11436.  located  on  the 
Monongahela  River  in  Marion  Ccounty. 
Week  Virginia,  has  requested  that  its 
preliminary  permit  be  terminated.  The 


Secnrtoiy. 

(FR  Doc  8S-179«8  FUmI  7-20-05;  8:45  am) 
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»»-»«--   -J  ^> Btaai  IMMIk  «I>A  AMbM 

nonoo  wi  wseeo  mea  wnn  vio  wmev 
Of  nenniig  ana  Mppemo!  woeKor«uno 
12  Through  Juno  16, 1006       ' 

During  the  Week  of  June  12  throu^ 
June  16, 1085,  the  appieela  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
iaa  Office  of  Hearings  and  Appeels  of 
the  Deportment  of  Energy. 

Ifader  TXX  inooedural  regu  lotions.  10 
CFR  Part  205,  anyp^araVdio  will  be 
aggrieved  by  the  DOBkacttim  sought  in  ' 
these  cases  may  file  written  comments 
on  the  appUcaticm  within  ten  days  of 
service  of  notice,  as  preeoibed  in  the 
prooedurel  reguletions.  For  purposes  of 
^  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  data  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  en  aggrieved  person  of  actual 
notice,  M^chever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
(rf  Hearings  end  Appeels,  Department  of 
Enesgy,  Washington,  DC  20585. 

Dated:  July  17, 1995. 
Dinctot,  Office  ofHeariagr  and  Appeak. 


List  of  Cases  RK£ived  by  the  Office  of  Hearings  and  Appeals 

-      (WiekofJuna128«aughJunel6, 1996) 


June  12,1006 


UMI 


w. 


Cl^, 


Na 


VFA^0040 


Type  of  submission 


Appeel  of  en  intormelion  raqueet  denieL  If  granted:  Tbe  May  5, 1906 
Freedom  of  Infonnelion  Request  OttrU  issued  by  the  Strategic  Pe- 
troleum Reeeive  Project  Management  Office  would  be  readnded. 
and  Ridwd  W.  Mfcr  would  reeelye  acoeaa  to  memoranda  jjovem- 
ment  cost  eelmalae,  price  nagotfaOon  memoranda,  job  dMee  end 
(laRa  01  ipaciBcaBons  regerang  ooneeci  rumer  ucmjw  wc 
PO16066  between  the  DOE  wid  ttw  Foley  Compeny. 


/  VoL  60.  Na  140,/  Frtday.  July  «1.  1995  /  tktitm 


Uer  OF  CASES  RECEIVED  BY  THE  OFFICE  QF  HOtfWQB  AWO  APPEALS-ConBni^ 

pMMk  ofJun*  12  ««ou0N  Jam  Ifl^  ttm 


15,1 


Do 


Do 


JuMl6.19e6 


John  Moral  &  Go^  Skw  Frib. 
SOI* 


(Ma.Vlrginta. 


YorfL 


Na 


RR272-e08 
VFA-O06O 

V8O-d041 
VFA-OOei 


TJPOOI 


:i^i'-    .rr^ . 


I  for  imMBOIonAnHOiMion  In  Swionni  w  timhd  pijbooodBip. 

N  flWiM:  TIM  Mach  22. 1806  OiMii$it  ClM  No.  I«e7»-06S7S. 

lloJotwMoralfCoiwoiMfaowwdModwgMdhgmolnifi 

» forralUnd  oUtMiMMl  In  tw.Giii4i  01  HiMid  RoooodhB. 


AppMl  of  on  InlDnnMon  raquMi  dMM.  f  omnii*  Tlw  M^r  18. 1906 


Qonwit  yuM  bo  wwclirtidt  ayii* 

would  iwmIm  mono  to  hdonnlon  f^MkiQ  ^  "* 

Toohnoiofly  wd  MmiQHMnt  SwtooOii  tno. 

Roquoit  tor  lN«k«  undv  10  C.FA  PM  7ia  N  grartMic  AnIndMduil 

wtMoo  oooirty  oliMwm  WW  ou^wifM  by  •«  RMiuf^  Nmil 

RMOton  OMoo  tMMU  raoolM  •  hoiitaB  undv  10  C^A  P«t  7ia 

Appori  of  «t  Wonwlon  roquoot  doiM.  N  grantod:  Tho  My  2. 1006 

.  FiMdom  of  tafonraflon  Roquool  Donid  iHUMl  by  DOE  MbuquMquo 

loo  woiM  bo  roodndKl,  ind  Efltior  Somm  would  fo- 

to  «  copy  of  •  iJfwlDBHiph  of  fw  Rd  Mon  atomic 

monbor  2408. 


REFUND  APPUCATIONS  RECEIVED 
(Mtook  of  Juno  12  ftraug^  Jim  10.  I90q 


V12m«wtt0n«96 

an2M«»uono«6 

0nM6toni0/10m 


offftoid 


ofiBtond 


CnatoOlfMund 


CaaoNo. 


RF34fr-44  ftni  fV346-4e. 
RK272-319  total  RK2Z2- 

aee. 
MQ272-a8i  toni  noeTs- 

342. 


IPS  Ooc.  •S-iaO30  Flkd  7-aO-OS:  SefS  wn) 


Notfosof 

01 


19  Thraugk  Jum  as,  IMS 

Duiii^  tha  Woak  of  Juno  10  diroiig)! 
laatZi.  1006.  Urn  appaala  and 


ifllodwldidieOffloeofHaaiingi  nottoaiadaaaaad  to  bathe  date  of 

and  Appaala  of  thaDapertmant  of  puhUcationoftiitoNotloaortliadatoof 

Enotgy.  raoatpt  by  an  aK^atad  peracn  of  actnal 

Undar  DCX  proooduial  lanilatiana.  10  notloa,  vdiidwaar  ooona  fbat  All  audi 

^*'"*       CFRPait205.anypafaaowfaowiIlba  conimanta  ahall  ba  Bkd  wiA  tha  OIBoa 

^^"^     aggrtovvd  by  thaDGEacdon  Bought  in  of  Haaringo  and  Appaala,  Dapartmant  of 


.  fUawrtttan 
on  the  oppBcrtion  wtdiin  ton  day  of 
•ervloa  u  notica,  aa  praaaibad  tai  the 


EMigy.  WaaUaig^  DC  20585. 
Dto*&)iilyl7,190S. 


June  a».  iww,  me  opp— ii  ma  Mrvm  oi  hmm^  ■*  fH^uauau  u  um         GMniB.liHWv, 


UST  OF  Cases  RECEIVED  BY  THE  OFFICE  OF  HEAAMOS  AND  APPEALS 
(Weak  of  Juno  10  ftmii^  Jiata  23, 190q 


enom 


Do. 


StotoraToRaoo,  PougNiaofiato.  Now  Yoik 


Sang. 


A  Atowa.  Raano.  Oai^ 


No. 


VSO-004>. 


RR321-186 


vFAmoee 


Typo  of 


ftoquato  tor  Haartng  indar  10  OFJt.  Part  7ia  If  granto*  An 
^"^^'^^  aif«aaaaci1»  rtoamwna  wia  auyndad  by  tie 
AtouQuaiQM  Gparaflona  OMaa  would  laoalwa  a  baaring 
undv  10  aFJt  Part  7ia  

Piouaadhg.  If  gnntotf:  TbaMtooh  3. 1006  DiamiMal.  Caaa 
Na  RFS1-7238,  iaauad  to  Stotofa  Taeaoo  would  be  mod- 
■ad  lagaidtog  toe  tntfa  appl^toton  tor  lafbnd  oubiild  to 
•la  Taiwo  RalUnd  praoaadtao. 
Appeal  of  an  totonnalon  Raquaat  DaniaL  If  gnntod:  Tba  May 
17, 1006  Ffaadom  of  Idwinafcn  Raquaal  DanW  iaauad  by 
toe  DOE  0«oe  of  toapaotor  Qanaial  woidd  be  raadndad. 
and  Bliawbwg.  Sang,  toadi  *[/Ubara  wouto  ncttM 
to  die  idHMlea  of  Oioaa  ndMduMi  vtooai 
wMmM  punuant  to  EaaanplofM  0  and  7f^ 


UMI 


/  Voi.  60.  Na  140  /  Ftiday,  July  21.  100&  /  MoUoat 


87tSS 


Uar  OF  Cases  Received  BY  THE  Office  OF  HEAfmos  AND  Appeals— Continued 

PMaak  of  June  10  toraug^  Jkjna  23.  lOOq 

Dato 

Nanw  and  tooaOon  of  apploaat 

Oaa»Na 

Typeofaubotaion 

6S1/06 
Do. 
9/22196 

Albuouaiqua  OpanMona  OHIoa.  Afeuquaraua, 
NawMarioa 

< 
Munlr  Ar  MalCi  HartbvdL  Oonoaclcut  ^^..^^^^ 

VSA-0010.~. 
VFA-0063~~ 
VS6-0043     . 

Requoet  tor  Review  of  Opinian  undar  10  C.F.R.  Part  710.  # 
grantod:  The  May  26.  1086  Opinion  of  toe  Ofloe  of  Haw- 
ingi  and  Appaato.  Caaa  No.  V8CM0O1O.  woiM  be  rewtowed 
at  toe jaquaat  of  an  incMduol  anyloyed  tf  Atouquenma 
Opaialtona  OMoa 

Appeal  of  en  Infuniielion  Requeat  DanieL  if  gRoniads  Monr  A 
Malt  wouto  raoeiwa  a  laaponae  to  Wa  Jwa  1  A  2.  1006 

-  Fnadoni  of  Infonnaltan  RaQuaato  fram  the  AtouquaRiue  and 
OaMand  openMona  otooaOa  and  atoo  wouto  laoatoa  a  Mtog 
0,  ounam  ^^x  faouaaio  peoQvio  oaioia  ^noae  oavea* 

Requeet  tor  Heering  undar  10  C  JJL  Part  7ia  If  granto*  An 
indMduai  wrtioae  aacurify  daaianee  w>  auipanded  by  iw 
Rodcy  Flato  FtoU  OMoa  wouto  laoeiwa  e  heering  undar  10 
C.F.R.Pwt710. 

Refund  APPLICATIONS  Received 

(Juno  10  Itaougl)  June  23. 10061 

Ootoiaealvad 

Name  of  lahnd  prooaadtog^nanM  of  latond  applcalon 

CaaeNa 

(V1W96  Thni  fl/23ff6  

Oruda  01  Refund  Ap 
SupptomantolCnida 

DllCBlant 

RGe72-343toni 

6/1M6  T>">  A<^^*Ai^ 

Ralunda 

RGe72-361 
RK272-300toni 

RK272-423 

PH  Doc  0S-180«0FIbd  7^30-06: 8:46  an]       OUFFLBKNTAHV  iVOMMATICN: 


ENVmONMPITALPIiOTECnON 
AQBIGV 


tFRU6»1-4I 


EPA  Conlvocloiwid 

AOOIcri  U.  S.  Environmental  Protectian 

Agency  CEPA). 

ACnON:  Notice  fat  comment 

OUMMAUr:  EPA  Region  n  hereby 
compliaa  with  the  requiiementa  of  40 
CFR  2.a01(h)  and  40  CFR  2.310(h)  and 
intanda  to  authoriza  aooeaa  to 
Confldantlal  Buaineaa  bifanaatiaa  (C8Q 
which  haa  been  auhmitted  toUeglan  n, 
under  the  Compidienaive 
Environnwwital  Rewponae, 
Compeaaetian.  end  Liability  Act 
(CERCLA).  to  die  following  conbiactoia 
and  aubcontractoca:  CACI.  AcanMoics 
Reeeeidi  and  Tedmology,  Inc..  and 
Aapen  Syatema  Coipoiatian. 
FOR  FUHnCR  ilFOfMATIQN  contact: 
Janice  Dudek.  U.S.  Bnvizonmental  • 
Protection  Agency.  CMBoe  of  Regional 
Counael.  ITtfa  Floor.  200  Bioedway, 
New  Yosk.  NY  10007>186e.  (212)  637- 
3100. 


Contract  Praairiona.  and  Opportunity 

tor 


CESCLA,  commonly  known  aa 
"Supmkatd,"  raquirea  the  eatabliahment 
of  an  adminiatradve  record  iqwu  which 
the  Preaidant  ahall  baae  the  aelection  of 
a  reeponae  ection.  CERCLA  also  requires 
the  maintanannw  of  many  other  rsoords, 
including  those  relevaiit  to  cost  recovery 
end  litig^ion  support. 

EPA  Region  n  has  detennined  that 
disclosure  of  CBI  to  ito  oontrecton  and 
subcontractors  is  necessary  in  ardor  that 
thev  may  cany  out  the  woiricreq[uested 
under  thoee  contracts  or  subcontracto 
with  EPA,  including:  Cmnpilation. 
oiganizatian  and  traddng  of  litigation 
support  documents  and  infonnation;  (2) 
review  and  analysis  of  documents  and 
infonnatian:  and  (3)  provision  of 
computarized  databeae  qrstons  and 
customind  reports.  Documents  include, 
but  aw  not  limited  to.  responses  to 
CERCLA  Section  104(e)  infonnrtion 
raquaata,  contiactar  invoicaa.  and 
ptogwai  raporta.  bi  parfonning  these 
tadcs,  onployees  of  the  contiactors  and 
subcontractors  listed  below  will  be 
required  to  sign  a  written  agreement  that 
they:  (1)  Will  uae  the  infonnation  only 
for  the  puipoee  of  caiiying  out  the  vrmk 
required  by  the  contract;  (2)  shall  refirain 
Cram  disnlnaing  the  infonnation  to 
anyone  other  man  EPA  without  the 
prior  written  api»oval  of  eech  affected 


buainees  or  (tf  an  EPA  legal  office;  and 
(3)  shall  return  to  EPA  aU  oqpias  of  the 
infonnation  and  any  abetracto  or 
extracts  therefrom:  (e)  upon  completion 
of  the  contracta;  (b)  upon  raquart  of 
EPA;  or  (c)  vdiraever  the  infonnation  is 
no  longer  required  by  the  contrector  or 
subcontractor  for  pexfonnanca  of  woik 
requested  under  thoee  contracts.  These 
nondisclosure  statements  shall  be 
maintained  on  file  witii  the  EPA  Region 
n  Project  Canted  for  CACL  Acumanics 
Reeevch  and  Tedmology.  faic..  and 
Aspen  Systems  Corporation.  CAQ. 
Acumenics,  end  Aspen  Systems 
employees  will  be  providbd  technical 
direction  firam  their  ivspective  EPA 
oontiact  management  stalt 

EPA  hereby  edvises  affBcted  parties 
that  they  have  ten  wroridng  days  to 
comment  pumiant  to  40  CFR 
2.301(hK2Miii)  and  40  CFR  2.310(h). 
Comments  should  be  sent  to  Janice 
Dudek.  U.S.  Environmental  Protection. 
Agency.  Office  of  Regional  Counsel. 
17th  floor.  290  Broadway.  New  YoA, 
NY  10007-1866. 


Contact  Na 

CAQ X 

Acumenice  reseeich  end 
tochnoiogy.  Inc. 

3C-Q-ENR- 

0061 
3C-Q-ENR- 

0062 
3C-G-ENR- 

0063 

Aspen  ^fStoniB  Cofporaiion 

Vqj  eo.  NM40  /  PMdty,  fiAf  21,  1«Q»  /  IkfOtm 


ai.l996.GoiriHb|MH  igt6.GairtKt:)nMiiM«nite(S03) 

__       _(»70)»41-0«n.  826-6848. 

flSMnMOSMl  DRAFT  SB,  ATS.  B>.  OS  No.  aMl>14(L  PINAL  BS,  DOB, 
■gcsnl         LowirSoBihFoAfrihinBKhwfFort-       aM^Brl""*"!""  *"' 
FI»Pw)wt.Fli»-Kilhd«»d  Pgptm  to  a^wto  (18) 

-~~'~~~*      inqilHBHitatianaiidGCBSMlkmMM        C»liiDnilatBiflMSoiidnMit.PDf«Mr 


JlLUilUti.  Cwil  Iiitiwiliw  (im) 
260-6076  OR  (202)  260-8076.  WMkly 
raoalpt  of  BtaviTOBiiMBlal  tapaci 
SftwiiiMita  FUad  July  10. 1968  Around 
July  14. 1098  Punuant  to  40  CFR 

isoe.a 

flS.Nb.  950302,  DRAFT  BIS.  AFS.  UT, 
WV,  yimmbd^<:mdb0  Nidional  Forast, 
Ru^riud  HMldi  Fomt  Muii0MMiit 
Plan.  ImpknmtMioo.  Cadw.  Box 
Bkfan.  Davis.  Dodiaaia.  Mtsgni. 
Ridi.SahLaln.Tooala.Su 


WaHtdi  and  Wabar  Countiaa.  UT  and 
Unta  Coun^  WY,  Dua:  Saptambar  5. 
1998.  Cknlact:  Tom  Soott  (801)  524- 
8186. 

OS  M>.  9S0M9.  FINAL  BIS.  NFS.  CA. 
Joalnia  Tkoa  National  Mooumant 
Gananl  Managamant  Plan  and 
Davdopaaant  Conoapt  Plan. 
taplaaMntatiaB.  Rivanida  nd  San 
BanaRiinoCountiaa.CA.Diia: 
Ai^foal  21. 1998.  Contad:  Alan 
Sdimianr  (418)  744-9971. 

BIS  N9.  980904,  DRAFT  SUPPLEMENT. 
FHW.CT.USOFMawray 
Transportation  CoRidor 
hnprotamanta.  Additional 
Ataraativaa  for  lui|iiuHMuanti 
bahwaan  1-364  and  tha  US  6  Fraawmy 
in  Columbia.  Bohon.  Covaittry. 
Andovar  and  Columbia.  Cr.  Dua: 
Saplambar  22. 1095.  Contact:  Dwigbt 
A.  Homa  (203)  659-0703. 

£25  Mb.  950305,  FINAL  BIS.  NFS.  WA. 
Laka  Chalan  National  Racxaation  Araa 
Genaial  Managemant  Plan. 
Implamantatioa.  Chalan  County.  WA. 
DuR  Auguat  21. 1995,  Contact: 
Vnmam  PaladL  (360)  656-5700. 

BIS  M>.  950306,  mAFT  BIS.  anw.  NV, 
Lahontan  Valley  Watlanda  Water 
Ri^ita  Aonuiaitiop  Ptoyam, 
bnplamantatian,  Qiuichill  County. 
NV.  Oua:  Saptembor  20, 1905, 
CootKt:  Ronald  M.  Anglin  (702)  432- 
8126. 

BISNd.  950307,  final  EIS,  AFS.  CO. 
lUnoia  Qraak  Timber  Sala.  Tlmbor 
Harvaating.  tanDlemantation. 
Amended  Land  and  Raaouice 
Managament  Plan,  Giand  Mesa. 
Uncompabgre  and  Gunniaon  National 
Foiests.  Taylor  River/CaboUa  Ranger 
District.  Gunnison  County.  CO,  Due: 


Fonat.  licCall  Rai«v  nsHlGt.  Idaho 
and  Vdky  CouaOaa.  ID.  Ikia: 
Saplanbar  8. 1998.  ConlBd:  Dan 
Aaimmm  (206)  634  0406 
BIS  M>.  950909.  FINAL  BIS.  GSA.  NY. 
US.  Plaa  at  Rainbofw  Bridge 


lor  Un  by  tile  U.  S.  tanmigvatiaB  and 
NatwaUmian  Sarvioe  and  tfw  U.  S. 
Cuatoma  Sarvioe.  ^BagBm  County,  NY. 
Due:  Aiwuat  21, 1998,  Contact:  Peter 
A.  SMed  (212)  264-3861. 

BIS  Mb.  950910.  LEGISLATIVB  FINAL 
BIS.  AFS.  OR.  Wellofwa  River  National 
Wild  and  Scenic  River  Stufd^  from  tbe 
fVffhi— M»  of  the  KOnam  and 
Welloem  Rivera  to  die  CoBfioenoe  of 
the  Wallowa  River  and  the  Wild  and 
Scenic  Gtande  Ronde  River  for 
niiai|||iBflnn  nr  M*"***'*'gnartnn  into 
the  Netional  Wild  and  Scenic  Riven 
System.  Union  end  Walknra 
CoiuDtiee.  OR,  Doe:  Auguat  21. 1098. 
Contact:  Steve  Davie  (803)  823-6891. 

BIS  Mb.  95032].  LEGISLATIVB  FINAL 
BIS.  NFS.  OR.  ADGPT10N— Wallowa 
River  Wild  end  Scenic  River  Study 
from  the  Confluence  of  the  Minam 
and  Wallowa  Rivers  to  die  Conflnanoe 
of  the  WeHowa  River  and  the  Wild 
and  Scenic  Gkende  Ronde  Rhrer  for 
DeeigDetionarNondeeiyutionlnto  ' 
the  Notional  Wild  and  Scenic  River 
Syetam.  Union  and  Wallowa 
Countiae.  OR.  Due:  Auguat  21. 1998. 
Contact:  Dan  Haas  (206)  220-4120.     . 
The  US  Depertment  of  the  Intesiot^s. 
Netional  Park  Servtoe  (NFS)  hes 
adopted  the  US  DepeitinsMt  of 
Agriculture's.  Forest  Servtoe  FBIS 
#950310.  filed  with  dw 
Environmantal  Prolectian  Agancy  OB 
7-13^95.  NFS  is  a  cooperaUng 
OB  diis  pro)ect  RadiGulation  of  dw 
documeait  is  not  neoessaiy  under 
Section  1806.3(c)  of  Ae  Conndl  on 
Envinrnmsntsl  Quality  Regulations. 

£75  Mb.  950912.  FINAL  BIS.  UMC.  CA. 
Sen  Onofte  Arae  Sewage  Effluent 
Compliance  Pro)ect.  Cseee  end  Desist 
Order.  Camp  Pendlatan  Marina  Corpa 
Base.  Sen  EMego  County.  CA.  Doe: 
August  21. 1998.  Contsct-  L^le 
Armas  (619)  728-3004. 

£15  Mb.  950913,  IKAFT  EIS.  FRC  WA. 
Rodcy  Reach  Hydroelectric  Prafed 
(FERC  Na  2145)  Operating  licenss 
Amendment  Issuance  to  Increeee  Ldce 
EntiiA  Reservoir.  Chelsn  end  Douglas 
Counties.  WA.  Due:  September  5. 


DttK  Ai^nat  11.  I998.€antad:  Robert 
FttllartaB  (808)  278-lOia 

BIS  Mb.  950928.  DRAFT  BIS.  EPA.  NJ. 
HMkaBaMk  Ifsadows  DIstrid  (HMD) 
Special  Aim  MsnagaoMBt  Plan 
(SAMP).  DeaakpoMBt  and 
Tiimlaiiiaiilaifaai.  fTlff  lertlrai  in  end 
404  Pannit  bsuanoa.  N).  Doe: 
Septambar  18. 1908.  CoBtact:  Robsrt 
W.  Haipove  (2U)  687-8468. 

BIS  Mb.  95092^,  FINAL  BIS.  NFS.  AZ. 
Gnnd  Canyon  NatioBainiA  General 
MansQsmniil  Plan.  Implsmsntation. 
GoooBino  and  Mohave  Countiae.  AZ. 
Due:  Ai^ust  21. 1998.  CoBtad:  Larry 
L.  NoRia  (300)  969-2267. 

BIS  Mb.  950927.  FINALBIS.  NAS. 
Cassini  ^paoBctafk  Exploration 
Itfiasion  toB^on  dw  Pland  Saturn. 
ImplemeBtattoB.  Due:  August  21. 
1998.  Contain  Peter  B.  Uliich  (202) 
388-0290. 

BIS  Mb.  950928,  IMAFT  EIS,  USN.  PR. 
VA.  Relocatable  Over  The  HosiaoB 
Radar  (ROTWO  Syetaa  Coastnidion 
and  Oparatian.  ConunoBwealth  of 
Puerto  Rico  Mid  Chesspeahe.  VA. 
Due:  Septenibsr  8. 1998.  Contsct: 
Linda  BAounk  (604)  322-4692. 

BIS  Mb.  950928.  DRAFT  BIS.  USN.  IL. 
GlsBview  Mval  Air  Station  Disposal 
and  Ssnaa.  bBplanaBtadoB.  COS 
SacttflB  404  tanit  md  EPA  Pennita 
Issuanos.  Colok  County.  IL.  Due: 
September  8. 1998.  Contact:  IVmas 
Bunt  (803)  ^43-0890. 


:  July  1811995. 

taOkltnen. 
!}tpttlyDlnt*oeiNBPAi)Maioa,Offto9of 
PtdtnlActMOtt. 
(PR  Do&  9S-ia0«8  FUsd  7-20-45: 9:45  sm] 
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POiRAL  OobiUMCATIONS 


DOTig  nvnenuany  mv 


for  Exl9Mlon' Undar 
AirthofRy  6  OPII1320J 

July  17, 1995.     ' 

The  Federal  Communications 
ConunissiaB  is  reviewing  the  following 
informetion  oallecdoB  requirement  far 
poesible  3-yeair  extensiaB  under 
delegated  audkority  5  CFR  1320.9. 
authority  delegated  to  the  Commission 


/  voL  ao.  i«6:  i4aV  ftiday.  faiy  SI.  loflT/  iidam 
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Budgal  MmOO  oB  Odohsr  6^10»CjUa 
ddlsdiaB  Waa  yaafviooaljr.  annroved  ay 
CMB  and  iauachBiMBd.  PabUc 

I  am  mviMNi  QB  nn  oBBaoDOB 


to  a  psilikl  anttng  fdlfirtj  dmiefti 

L}FaMB9«liUl«to4 

onthiaf 

contad  Dorodiy  GoBWNQf.  Fedaaal 
CoamttiBioatiaBa  riaiiiiilnl<ai  1019M 
StradNW..  Room  348-8.  Waalitai|kte. 
DC  80684.  Ton  may  aboasadcc—SBta 
via  talaiBd  to  DOoBwwfMbcgov.  l^wn 
approvtf  FOCvHDfDrwaDPdeiqMMMiBg 
matarial  and  oopiaeaf  disae  oofladians 
toOMR 

Copias  of  this  sidaniaBiaB  miy  be 
punnaaed  bom  dieCummiseion's  copy 
contmctor.  btamatfaaial  ItaaacriptiaB 
Servioa.  hK..  2100  M  Street.  NW..  SaUa 
140.  Waahh^ttaB.  DC  20087.  (802)887- 
3800.  For  farther  iBfoamaltaB  coBlBd 
Doradiy  CoBway .  Fbdar^ 
ComnnmiGatiaBS  nnwimissicm.  (202) 
416-0217. 
OMB  Mhmber:  3060-0478. 

Tide:  Secdon  90713  Entry  Criteria. 

Actidi:  Extension  of  a  cnmntly 
approved  ooUectioB. 

Aeapondsnts:  taufividuals  or 
housAolds;  Businaaa  or  odiar  fo^nofit; 
Federal  Govemmant;  State.  Local  or 
TVibal  Government. 

Aegasficy  ofBmponae:  On  oocaaion. 

BMuaofBtf  Annua/ BimlBn:  34 
reaponase;  28  J5  hoaas  burden  per 
re^KBiae;  867  houn  total  annud 
burden. 

Mbedi  and  Utm:  TUs  information  is 
raqidred  to  determine  e^dfailitytif  non- 
commaidal  qipUoants.  tUs 
infctmation  is  eassBtlal  to  aasnra  thd 
the  non-oemmercial  dwmels  an  used 
as  envisiaBed  for  intSBial 

QMB  Mimbsr  3060-0818. 

TtOei  Sectidn  90.631  T^unked  system 
loading,  oonttiudioo  and  authorizatioh 
requiieinants. 

Adfon:  Bxtansioa  of  a  currandy 
epprovad  oiHlectian, 

BeafNmdents.- JBiiaiiMaa  or  oifaer  for* 
proffi. 

Fnqaancy  afHupotm: On  occasion, 

fiudaotad  Aonuof  BUfdan;  45 
re^iwiiwa;  1.5  homa  burden  par 
raapiaiar.  66  houn  total  annual  burdan. 

Mboifa  and  tbea:  Secdon  90.681 
requirea  Bcensees  of  natJonwide 
sydems  in  die  900  MHi  bend  to  file  a 

ranpiapasa  ivport  to  dsBMBatiate 
diay  have  md  dia  oonatmcdan 

SacdoB  90631.  UoaBaii«  DtvidoB 
perennnel  will  uaajha  data  to  <" 


vdMthar  or  not  the  licensee  will 
mefaitaiB  the  riflM*  to  the  Uosaeed 


QMB  Mkonbar  8060-0817. 

TMs:  SecdoB  90.607  Suppleosnld 
infonnadon  tobe  fumialied  liy 
qmUcants  far  fadlides  undar  dds 
suopert 

Actfon:  Extensian  of  a  currently 
approved  coUedioB. 

Respondents:  Individuals  or 
houasMda;  Business  or  odiar  far-profit 

Avquancy  of  Asspoose:  On  occasion. 

Bdundsd  Aiuiuai  Bunfen:  144 
responses;  2.5  boura  burden  per 
rssponse;  360  houn  total  annual 
burden. 

Mbeds  md  Utm:  Section  90.607 
requires  applicants  for  new  nationwide 
systems  in  the  900  MHz  band  to  famiah 
a  functiooal  system  diagram  iUuetradng 
the  inter-retoionship  of  all  stations 
being  applied  far.  Commisdnn  Hoensing 
pereonnel  will  use  the  data  to  determine 
eligibility  of  the  ^tplicent  to  hold  a 
radio  atation  authorizatitm. 

Pedsnl  Oomnuinicatioiu  Gnmmtaslop. 

WUUaBF.Cetaa. 

Acting  Secntaiy. 

(PR  Doa  95-18101  FiM  7-20^5: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Aganey  Forma  Undar  Review 


fulfilled  die  mandatory 


Notice  is  hereby  given  of  the 
submisaian  of  proposed  inficnmatian 
collection(8)  to  die  Office  of 
Msnagnnent  and  Budgd  (0MB)  far  its 
review  and  apnroval  imder  the 
Paperwaric  Reduction  Act  (Title  44 
U.S.C  C3iqiter  35)  and  under  OMB 
regulations  en  Controlling  Paperwori^ 
Burdens  on  the  Public  (5  CFR  Part 
1320).  A  copy  of  the  proposed 
information  ooUection(8)  and  supporting 
documents  is  avaiUMe  from  the  agency 
deeranoe  officer  listed  in  the  notice. 
Any  commeots  cm  the  proposal  should 
be  sent  to  the  agency  clearance  officer 
and  to  the  OMB  desk  officer  listed  in  the 
notice. 

0ATE8:  Comments  are  welcrane  and 
should  be  sulmiitted  aa  cv  before 
A^Bud21.100S. 

POR  mmiBR  9IFOMIATI0II  contact: 
Federal  Reserve  Boerd  Clearance 
OfBcd<— Mary  M.  McLaug^Uin— 
Division  of  Research  and  Statistics, 
Bond  of  Govemon  of  die  Federal 
Ressrve  System.  Waefaingtan.DC 
20551  (202-452-3829):  for  the  heering 
impeired  only,  teleonmmunicatiaos 
device  far  die  deaf  (TTD)  (202-452- 


3844),  DoBodisa  ThoB^Mon.  Board  of 
Govemora  of  dw  Pedsnl  Rassfve 
System,  WaaJiington.  DC  20881. 
OftimDaakOmcar   Mtlo  SundBJiaul- 
Office  of  InfbnnatiflB  and  Rsgnlatflsy 
Affairs.  Office  of  Managament  and 
Budget.  New  Basartive  Office 
Building.  Room  3206.  WashingTon. 
DC  20803  (202-898-7340) 
Requad  far  OMB  amMoval  to  4 
without  leviaion.  the  foUowtog  nport: 

1.  Asport  tidst  Report  on  r 
<rf  Executive  Ofllcan  and  Prindpal 
Sharaholdsn  end  didr  Rsklad  Interests 
to  Copeyondent  Banks 
AgBncffoan  number  FFIEC  004 
(MIB  Dbdcet  number  7100-0034 
Fnqaency.  Annudly  {fat  die  repot), 
and  on  occasion  (far  recordkeeping  old 
disdiosme  requirements) 
iteparfenR  Executive  offioen  and 
prindpal  ahsrsholden  of  mendier  benks 
Annuaf  lapofti^g  iNHin:  6.255 
EstimatBoafKongB  houn  per  responsei 
1.27  hours  (wei^ted  average  of  1  houT' 
of  repotting  burden.  2.35  houn  of 
reoowflteeping  burden)  H 

Mkimbero/ respondents:  4.925  (3,940" 
executive  offioen  and  principal 
sbarsholden  filing  the  report,  985  stats 

reoordkeeiring  burden) 
Small  buaineaaes  are  afiected. 

Genera/  description  of  report:  This 
infiannatian  collection  is  manddory[12 
U.S.C  1972(2XG);  end  12  U.S.C 
375(aM6)  and  (10),  and  375(bKlO)]  and 
is/is  ^van  confidmitial  traatment  [12 
CF.R.  215.22(d):  and  5  U.S.C  552(bK4) 
and  (6)]. 

tUMMOWY:  Executive  offioen  and 
prindpal  sbardioldara  of  member  banks 
v^io  are  indebted  tocarrespondent 
bsnks  must  file  die  FFIEC  004  report  on 
such  indsblsdness  to  them  ot  thdr 
related  interests.  State  member  boaks 
are  required  to  retain  these  reports  snd 
fidfill  other  recordkeeping 
requirements,  sudu  as  furnishing 
snnuaify  a  list  of  their  conesponident 
banks  to  thsdr  executive  offioen  and 
principal  shardiolden. 

Board  of  Govemon  of  the  Fsd«al  Raaervs 
Syrtm,  July  17, 1995.  . 

wmuaBW.wniH. 

Secntay  of  the  Board.       % 

[FR  Doc  95-17971  Filed  7-20-95;  8:4S«in] 


Flial  CofiMMioa  Coipocotloni  at  oLs 
Fonnatfona  of;  AoquitaMona  by;  and 
maiQan  Ot  BaiiK  noMHig  WNnpanien 

The  companies  listed  in  diis  notice 
have  applied  far  tbi  Boerd's  approvd 
vmder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  $ 
228.14  of  the  Board's  Regulation  Y  (12 
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CFR  225.141  to  baoooM  a  bank  bolding 
oaaBpny  or  to  acqaha  a  bank  or  bank 
V>Mhig  oonpHiy.  11m  fadora  that  an 

m  Ml  teth  in  aactian  S(c}  of  tha  Act 
(12U.S.Cl842(cB. 

Eadi  application  ia  avaiUbb  far 
immadiata  ia^aotion  at  tha  Fad«ol 
Raaanra  Bank  ladlcatod.  Obca  Ika 
qipUcation  haa  ban  aooaptad  far 
pracaMing.  it  will  ako  ba  availabla  for 
intpactiaB  at  tks  oflkxa  of  tha  Board  irf 
Govanora.  IntarMtad  pamns  may 
axpraaa  tfaair  ¥iawa  in  aniting  to  tha 
Raaaiva  Bank  or  to  Am  oflloaa  of  tha 
Board  of  Govamora.  Any  oonunaot  on 
an  applkaticm  that  raqiMata  a  haarlng 
miMt  induda  a  atatamant  of  why  a 
written  preaantation  wrauld  not  au£Bob 
in  Uau  of  a  liaaring.  identifying 
qMdfically  any  ({iMationa  of  fact  that 
na  in  dia|Nito  and  auaunarising  dia 
evidanoa  diat  would  ba  praaantad  at  a 
hearing. 

Unleaa  otherwiae  noted,  commenta 
ragaiding  aadi  of  diaaa  appbcatiana 
mnat  be  raoaivad  not  lal«  than  Augoat 
14. 1005. 


(Zana  R.  Kelley.  Vice  Praaidant)  104 
Marietta  Stiaat.  N.W..  Atlanta.  Gooqia 
30309: 

1.  Fbwt  CoBuntfCB  CtuponUon,  New 
Oriaana.  UMdaiana:  to  maige  with 
Paoplaa  Banoharaa,  faic..  Chafanetto, 
Loidalana.  and  tharaby  indliactly 
■oquiia  Paopka  Bank  and  l^niat 
COBqtany  of  9t  Bernard.  Ghahnatte. 


B.Fadaral 


iOnMaM.Lyaa.Vioa 
Praaidant)  250  Marquette  Avanua. 

1.  Mbnftina  Security,  Inc..  Havre. 
MwwtMf;  to  baooBBe  a  bank  holding 
nwiptfy  by  aiff|M''*"g  100  paroent  of 
die  votir^  aharaa  of  Flrat  Security  Bank 
of  Hana.  Havre.  Montana. 


CPadarall 

aiy  Oolm  B.  Yoike.  Senior  Vice 
Praaidant)  025  Grand  Avenue.  Kanaaa 
Oty.Miaaouri  04196: 

1.  Dmiphan  BancMham.  Inc., 
Doniphan.  Nefaraaka;  to  become  a  bank 
JMiMtiij  oooqiany  by  acquiring  100 
paraaitt  of  the  voting  aharae  of  Benk  of 
nwiifhan,  Doniphan.  Nabwaka. 

Boaid  of  Govannn  of  Ifaa  FktanI  Rmmv* 
S]ram.)al]ri7.iMB. 

Duftulf  StentKyafAtBuaid. 

(PR  Doc.  96-17972  FUkI  Ti-aO-ae:  a:45  Mill 


Pmoftm  Hddhig  Coiwpwy.  at  iL; 
01;  "     


The  oompeniea  liated  in  dds  notioe 
have  ^ipUed  far  die  Board*a  apn«val 
under  aadioa  3  of  dw  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  die  Boerd'a  Ragukdon  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  aoquira  a  bank  or  bank 
holding  company.  The  factora  that  are 
considered  in  acting  on  the  mpMcadona 
are  aet  farth  in  aecdon  3(c)  of  die  Act 
(12  U.S.C  1842(c)). 

Each  application  ia  available  far 
i.ii«i««««««  inqiection  at  the  Federal 
Reaerve  Benk  indicated.  Qooe  die 
appUcatfon  kaa  bean  aooeptod  far 
peooaaaing.  tt  %dll  alao  be  available  for 
inqiectioa  at  the  olBoaa  of  the  Board  of 
Govamora.  Intoraatad  paraona  may 
expraeathete  views  to  writing  to  die 
Raaarva  Benk  or  to  the  ollloea  of  dia 
Board  of  Govamora.  Any  comment  on 
an  appbcatian  that  laqueata  a  hearing 
muat  inchida  a  atatamant  of  adqr  a 
written  preeantatian  would  not  auffioa 
in  Ueu  (rf  a  heering.  identifying 
gpedflcaUy  any  quaationa  of  fact  that 
are  to  diaputo  and  summarising  the 
evidence  diet  would  be  praeented  at  a 
heering. 

Unleea  otharwiae  noted,  oommanta 
ragardiiv  each  of  theae  applicationa 
muat  be  laoaivad  not  ktar  than  Auguat 
4.1005. 


(Zana  R.  Kelley.  Vice  Praeident)  104 
Marietta  Street.  N.W..  Adanta.  Georgia 
30303: 

1.  ftoplaa  ffaidliH  Company,  YnnOm, 
Georgia:  to  er^aga  w  novo  throng  its 
aubeidiary.  TPB  Leasing.  Hl^ndar. 
Gaoigia.  to  commercial  landin| 
ectivitiee  purauant  to  S  225.25(bXlXiv) 
of  die  Board'a  Raguktfon  Y.  Thia 
activity  will  be  conducted  throu^iout 
the  State  of  Geomia. 


B.Fademl] 

Oamea  A.  Bhiemle.  Vice  Praaidant)  230 
Soudi  LaSalk  Street.  Cfaicigo.  Illinoia 
60600: 

J .  Canlrai  llttnois  flinancta/ Gb..  Inc.. 
Champaign.  *^*<»»«^»'  to  anga0i  d»  nofvo 
dnoi^  ita  aubaldiary,  BanHlHnnia 
Trust  Co..  Champeign.  nUnois.  to  truM 
ectivitiee  pursuant  to  §  225.25(bX3)  of 
die  Board's  Raguletion  Y. 

Board  of  Govanon  of  te  PidHsl  Raawva 
SyMai.)iifyl7.1MB. 

DtpufySacmtatyaftht  Board. 

[Pit  Doc  9»-17«7S  FIM  7-30-aS:  •:4s  an) 
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Hm  oorapany  lialed  in  diia  notice  has 
appUad  under  f  225.14  af  the  Board'a 
Regulation  Y  (U  CFR  225.1^  far  tha 
Board'a  wprowal  under  aeotion  3  of  the 
Bank  Hol^  Company  Act  (12  U.S.C 
1842)  to  aomdra  voting  aacuritiaa  of  a 
baidior  bank  hokttng  ooi^pany.  Tlia 
lialed  compaBy  has  also  appUad  under 
S  225.23UX2)  4f  Regulation  Y  (12  CFR 
225.23(aX2))  far  dw  Board'a  approval 
under  aaction  4(c)(6)  of  die  Bank 
Holding  Company  Act  (12  VSXL     .:  , . 
1843(cM6))  and  S  225.21(a)  of  RagukUon 
Y  (12  CFR  225.^lM)  to  aoqidia  or 
control  voting  aecuritim  or  aeeeta  of   .,^. 
cnmpaniea  angnwi  to  nanhanking 
activitiaa  diet  are  Uatad  to  §  225.25  of 
RagidatiaB  Y  apid  diat  era  not  lietad  to 
RegMlation  Y  but  have  pravioualy  bean 
appeovad  by  Bpard  Oader  aa  doeely 
rabtod  to  banking«id  pamiaaiUa  for 
bmk  holding  ooaBpaniaa.  or  to  engage  to 
auch  activitiaa.  Iliam  activitiaa  win  ba 
conducted  diroi^lwut  die  Uaitad  Stataa. 

The  eppUcallon  ia  avaiUUe  far 
tounediato  inqiaotton  at  the  Federal  ' 
Reearve  Benk  indicated.  Oboe  die 
qiplicati<yi  has  been  acoaptad  far 
proceesii^  it  will  aleo  ba  availaUa  far 
toq^ection  at  tba  ofBoM  of  the  Board  of 

Govamora.  btfaraalad  pereona  mqr 
ao^raM  dielT  viewa  to  wilting  on  the 
queatien  adiet^  oonsununotion  of  the 
propoe^  can  "laaaonaUy  be  expected  to 
IHoduoe  banaflHs  to  dte  public,  audi  as 


cf^mpfriHrnt,  or  aina  to  aflldenry.  that 
outwai^  poaAiaadv 


I  advaraa  afbcts.  audi 


1  or  unfair  oompetition, 
^yilHr»«  nf  «irt— it%  or  iniMiiiiwi 
banking  practtoM."  Any  request  for  a 
heering  on  this  question  must  ba 
accompanied  by  a  atatamant  of  the 
leaeone  a  written  presentation  would 
not  sufBoe  to  Itou  of  a  heering, 
identifying  tpt^**^^^  ""y  gM— ♦<*«■  of 
fact  diet  are  to  dimuto.  summariaing  the 
evidence  that  would  be  preeented  at  a 
hearing,  and  indicating  how  dw  party 
<  taiiinantli^  would  be  aggrieved  by 
approval  of  tha  propoeeL 

UikM  othatwiae  noted,  commento 
[impnUng  diia  appUcatfon  must  ba 
received  at  tha  Raaarva  Bank  indicated 
or  dw  olBoM  of  dw  Board  of  Governors 

not  lat«  than  August  18. 1005. 
A.  Federal  taaerva  lank  afBastan 

(Robert  M.  Brady.  Vloe  President)  600 
Atlantic  Avemw.  Boston.  Mawsi  liiieatti 
02106: 

].  FleeCFtoanda/  G^oup.  Jhc.. 
Providence.  Bkode  Island  (Fleet);  to 
Boquira  and  meigB  widi  Shaarmut 


Nelianai  Owporation.  Haitfard. 
Connacticiit  iSkawinut),  aaid  dwrdiy 
aoquira  Shawmut  Bank  Connactiont, 
N.A..  HertfardL  Connecticut*  and 
Shawmut  Bank.  RA^  Bqsten. 
Maaaachueetti,  Shaannut  Mew 
Hanmahire  Gorparalion  (SNHQ  and  Ito 
aubaldiary.  Shawmnt  Bank  I<fil.  bodi  of 


Shawnmt  New  Yodt  Coipaealioii  and  ite 
aubeldiary.  Shawnnt  Ba^  New  York. 
NA..  both  of  Schenaelady.  Naw  YasL 
Fleet  also  has  qq^ad  to  np|B  S^SK 
wtdi  and  into  tta  subeidiaiy.  todian 
Heed  Banks.  Inc.  Nashua.  New 
Heinpshira> 

to  oonnectton  arith  diis  eppliartien. 
Fleet  also  haa  appUad  to  aoquira 
Shawnmt  Bank.  FSB.  Boca  Raton. 
Florida,  and  tharalqr  operate  a  eavingi 
eeeoatetion  purenant  to  12  CFR 
225.25(bN9):  Hattfard  National 
Corporatian.  Haitiard.  Gonneotlcut,  and 
ite  subsidiaiiBa.  Shawmnt  National 
Thist  Compaiqr.  Stuart.  Florida,  and 
Shawmnt  T^ust  Oonmanqr.  Naw  Yori[. 
New  Yoric  end  dwrofay  asWB  to 
operating  truat  onmpanlas  pursuant  to 
12  CFR  225.25(bX3):  Shawnmt 
Comoratian,  Boalon.  MaaeachuBetta.  and 
its  subsidiary.  ShawBuitlnveetmant 
Advisers,  Inc..  Hartfcrd.  Connecticut, 
end  Aerefay  nnflBflin  to  seest  mspsgament 
snd  inveetment  adviaoiy  ssrvioBS 
pursaant  to  12  CFR  225.250>X4):  and 
BusinsM  Banailte  ^^"^^^^tt^in,  Inc., 
Boatan.  Maaeachueatte  (BBA).  and  ite 
aubaldisry,  lutsipay.  be..  MansflMd. 
Meemchueatte  (bterpay)  (Shawmnt  is  to 
ths  process  of  submitting  a  notiflcation 
to  toe  Boerd  to  aoquiia  UA  and 
Inlaspay),  and  dwraby  angRga  to  payroll 
praosssing  servioM  pwauant  to  12  CFR 
225.25(b)(7).  Fleet  also  is  neliim  Board 
appaaral  to  increase  ite  ownennip 
internet  to  blinet  P^rmant  systems. 
Inc.,  Harksnaark,  Naw  Jersey  (TPS'Q,  a 
Joint  venture  widi  otbar  banking 
organimtiona.  to  21.1  percent,  and 
thereby  annge  to  operating  retail 
Msctfonic  rands  transfarnstafodcs  and 
angege  to  date  prooaaelng  and  lalalad 
actinitos  pursuant  to  12  CFR 
225.25(b)(7)  of  dw  Board's  Regulation  Y 
and  by  Bioatd  Order. 

Fleet  has  applied  to  aatedm  an 
optioB  to  aoqpdia  tm  to  10.0  percent  of 
toe  voting  duoaa  of  SiawmuL  to 
1  imhii  h«h  »^th  Hits  applinatiwij 
Shawmut  has  apptisd  to  anerdsa  an 
option  to  aoqniia  m  to  10.0  paroent  of 
the  voting  aheiaa  ol  Fleet 


SjraiMujyy  17,1066. 

rl.] 


[PR  Ooa  96-17074  PUad 


OMBob] 


UMI 


O^ARTMBfr  OF  HEALTH  AND 


Name:  Haaldi  CareFOlky  and  Rwaardi 


Aomoy  for  HonMi  Com  Foley  ond 


to  aocordanoe  with  eection  10(a)  of 
tha  Federal  Adaiaoay  Committee  Act  (5 
U.S.C  appendix  2)  announcement  is 
made  of  tiw  following  fecial  enmhasis 
panel  echadulad  to  meet  during  toe 
mondi  of  August  1005: 

Mmw:  Hmlth  Can  FoUqr  and  Rnnidi 
Spadal  BBBihaais  Panri. 

Dttf  amfnam:  Ai^ust  14-lS,  1096.  •  sjn. 

ilooKOonblalkaa  Hotri.  17S0  KodcviUa 
PUes.  Paridawn  Room.  RodnrillB.  liteylaiid 
20852. 

Qpan  Anguat  14.  S  aJB.  to  8:15  ain. 

Qoaad  fornoaiaawaf  nealingi 

Atipoar:  lUs  Anal  ia  diaigad  widi 
ooodncUng  dw  toidal  lavtew  of  yaat 
appUcatkNia  pnpoatee  itudlat  to  daMriba 
■nd  examine  tha  afiacta  of  dungH  tibat  an 
oocuRiag  in  maricata  far  health  cam  aarrioea 
and  pai^Ming  aaalyaat  of  tlw  role  of  floaiket 
foroas  in  dunging  tha  oontant  and  dalivaiy 
of  Iwalth  can  in  Amerina. 

Aganda:  Ilia  open  aeasion  of  tlM  maeting 
on  Auguat  14.  Ibani  8  aJn.  to  8:15  ajn.,  wlu 
to  devoted  to  a  boilnaaa  nweting  covaring 
adminjatnttva  mattwa.  During  ma  doaad 
aaaiion,  the  committee  will  ba  nTiawing  and 
diacuatinggnnt  applicatimis  dealing  with 
haaltfi  aan^oaa  naaaich  \ttnn  In  aooordanoa 
with  die  Fodanl  Adviaocy  Ocanmittea  Act. 
■actfon  ia(d)  of  5  U.SX1.  ^ipendix  2  and  5 
U.S.a,  552b(cX8).  U  hw  bean  deimiiiad 
that  diia  latter  saaaion  will  ba  doaad  bacause 
dn  discoaaifliu  an  likafy  to  nvaal  pwaonal 
infonnatian  ooDowning  individuals 
aaaodatad  widi  dw  grant  apfdicationa.  Thia 
infannation  ia  exwwipt  from  mandatocy 
diadoaun. 

Anyone  wiidiiiig  to  obtate  a  loalw  of 
mambwa  or  otliar  fdavant  intematioa 
f^yir^^M  contact  Prtfk^i^  Thonqiaoa,  FlbD., 
Agmcy  lor  Health  Can  PoUqr  and  Raaaarch. 
suite  400. 2101  Beat  Jafbnon  Straet. 
Rodnrilla.  Maryland  20852,  Tdepbone  (301) 
584-1451. 

Aganda  itama  far  diia  meeting  an  aubfact 

to  CflflBflB  SB  pnORu0S  QlCQIvB* 

Dated:  ^ily  13. 1SB5. 


AdaUnUntot. 

(PR  Doa  05-17025  Filed  7-20-85: 8:45  am] 
4« 


to  aocordanoe  widi  section  10(a)  of 
tha  Federal  Adviaory  Conunittee  Act  (5 
U.S.C,  ^roandix  2)  announosmsnt  is 
made  of  dw  following  special  emphaaia 
panel  edwduledto  meet  during  the 
month  of  August  1005: 


DMa  and  Ttea:  Anauat  17. 1085. 830  ajn. 

Pbce:  DoubUnaa  Hotd.  1750  Rockvilla 
Pike.  MoBtnaa  Rom.  Rodnmia.  MK]dand 
20852. 

Open  Aqguet  17. 8:30  ajB.  to  8  am. 

deeadr  *      " 


Aupoaa  TUa  Pmal  te  diaigBd  with 
conducting  Aa  Inhiel  levtew  of  pant 
appocatioBa  OB  naaaiGn  iwalad  to  can  for 
pwaona  with  aoniirad  iBBBuaa  dafldaacy 
syndrame  (AIDS)  and  otiiar  ntalad  human 
immunodaJBdancy  viiua  (HIV)  diaaeaaa. 

Ajandn;  Tha  open  aawlon  of  tiw  meelina- 
OB  Auguat  17.  fran  8:30  ajn.  to  8  aJB..  will 
ba  davotod  to  a  liuainaa  meadng  uivaiing 
adadnlatraliva  mattan.  During  ma  doaad 
■awioB.  tha  mmmittea  will  banviaaring  and 
diaaiiaiiig  yant  qipHoatiaBa  daaliag  wSh 
health  aatvicaa  naawdi  iaaoas.  in  acootdmoa 
widi  dia  Fadaral  Adviaaqr  CoBunltlaa  Act. 
aacdon  10(d)  of  5  U.S.C.  Appendix  2  and  5 
U.S.C.  552b(cX8),  it  haa  baaB  datamdnad 
that  dda  hMw  aaeakn  will  ba  doaad  bacaun 
dw  diacuaaioBa  an  likely  to  nvaal  pawonal 

tufaiMrtw  wwn—t.^  iw,it»<,l^«f  If 

aaaodated  with  the  pant  qqibcatiaBa.  This 

infnnnertoBiaeamptfcomnaBdaloly 

diadoaue. 

I  widiing  to  oblate  a  raatar  of 
I  or  olharnlavant  infonnadaB  ■ 
should  ocBtect.Ganld  B.  CaUanma.  HlD.. 
Agency  for  Haahfa  can  Polky  and  Raaaaich. 
suite  400. 2101  Beat  IsffancB  Stoeat. 
RodcviDa.  Maijdand  20852.  Tel^>hana  (301) 
584-2482. 

AnmdaitanisfordiisniaatiaganattbiaGt  . 
to  rnangs  aa  pikaitias  dictate. 

Dated:  ^dy  IS,  1885. 


AdoiinisfRifui. 
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Canlara  for 


Conlral  and 


of 


of^ 
of  Haoitt) 


The  CentMS  far  Disease  Contrd  and 
Prevention  (CDC)  announoee  the 
avaiUbility  of  fiscal  year  (FY)  1085 
fiinds  far  a-sole  source  cooperative 
agreement  arith  tha  Aeeodatian  of  State 
and  Tairltaiial  Directora  of  Health 
Promotion  snd  Public  Ifaalth  Education 
(ASTDHPPHE)  to  build  health 
promotion  and  public  health  education. 
Apprmrimstaly  $100,000  arill  be 
available  to  FY  1005  to  support  thte 
project  This  award  %»ill  begto  <m  or 
ebout  September  30, 1005,  and  will  be 
for  a  12-inonth  budget  period  withto  a 
project  period  of  up  to  5  yeera. 


iBari^f  lihHnMl 


/  Vol  eo.  Wo.  140  /  VMtf,  fntf  21.  1906  /  NdtioM 


if 


n*  punoM  of  tkli  oooMnlhw__ 
BMMit  bto  «ri«t  tfca  AffRMPPHB, 
•loCDCiiBt 


md  pnpma  iMiilMriiilrtnn 
IM^MMBlS  «o  MM  bMldi  ] 
mdnMlcknkh 

Tte  GDC  tdU  provld*  oaosnlUDan. 
■ad  npport  ia  iriamiliig. 


at 


•ctMtiH:  pbn  and  oaodnct  tlM  Amuial 
Nittanal  ConfMBO*  oa  HmUi 

riiititinn  «rf  llilth  Pihwtirr' 
oolUbarala  «1&  Ai  ASTDHPPHE  to 
improvw  •ChcthrMMM  in  MuiagBd  Cue 
mdWoriaite  HMMh  ftomotion; 
Liiiioiii  npi  md  fadlitite  tha 
pMtifip^t««  ni  KSnUWHE  nmob&n 
in  an-«it»  !t^"«~'  aidtHnnB  visits; 
■nd  pran^  ooatiniring  updstas  on 
•dantific,  (^Mntianal,  and  fundins 
davriopmams  in  dia  araas  of  b— Im 
wfacati^m  aiiti  hoahh  jimmntimi 

Tha  PuMic  Haaldi  Sarvioa  OPHS)  is 
oommitlad  to  addafving  tfao  haaMi 
nramotian  and  disaasa  pcawantion 
Sfa^Ktivw  of  "Haalthy  Pwipla  2000. "  a 
FHS-lad  national  activity  to  reduoa 
nKabkUtx  and  mortality  nd  improva 
tha  quality  of  lifc.  This  anrnwinraBMnt 
U  ntetsd  to  tha  priority  aiaa  at 
Educational  and  Community  Daaad 
Pragma.  QFor  oidnring  a  copy  of 
"Haalthy  Faopla  2000."  sae  tha  sactton 
"Whan  to  Obtain  Additional 
Infonnation.") 


This  pfogiam  is  authorized  undar 
saction  317(kX2).  of  tha  Public  Health 
Sefvioe  Act.  42  U.S.C  247b(kM2).  es 


The  PttbiiG  HeiMi  Sawioe  atrangly 
encouragaa  giant  raulpients  to  provide  a 
imoke-frae  wori^laoa  and  |»omola  tha 
nonuae  (rf  all  tobaooo  products,  and 
Public  Law  103-227.  the  Pro<3iildrBn 
Act  of  1004.  praltfbits  smoking  in 
certain  fiKdHtiae  that  receive  Federal 
funds  in  which  adncatian.  library,  day 
qpie.  health  care,  and  early  diil<mood 
Svalopmant  aervioes  are  provided  to 
dbildren. 


ASTDHFPHB  is  die  only  natfoaal 

BtmanAt 

inwrndiL 

umaDStalaaand 
,Aaaiich.niinBlq[iwly 


Asaiataace  will  be  provided  only  to 
the  ASTDHPniB.  No  olhw  appiiatians 
are  being  aoUdlad.  Ite  program 
Mi««inM^—tM««  T"^  ff«**»**<»'  kit  have 
been  sent  to  ASTDHPPHB.  Eligibility  ia 
limited  to  ASTDHFTIB  Maoa  it  ia  tfia 
only  appropriate  and  qoaUfiad  tganc^ 
that  can  provide  the  servioea  specdfted 


I  a  leadar  and  a  oonvanar  of 

acttvtttoarahtive  to  State  haalth 
aducatton  prognna.  ASimPraS  has  • 
unique  lekttoufatp  with  tte 
Aaeodatian  of  Stale  and  TlHiitarial 
Health  Omdals  (ASTHC9  and  ASTHO 
afgliataa.lt  is  the  only  o^pniwHon 
%^ioee  primary  miaaion  la  to  pnmoto 
haahheducetion  and  health  pomotion 
aa  oore  dlaciidiaee  of  pidillc  haaldi 
practice  and  to  advocate  far  ({uality 
health  education  and  haaldipiaDOtian 
propama  and  atratagiea  to  ackbaea  the 
nation's  leading  heatth  proUams. 
ASTDHPPHE  baa  served  as  a  health 
education  and  health  ]»oniotian  ptdlcy 
davekpmant  and  avadty-buihling 
oivmiaation  since  1046.  end  hiatoricelly 
has  strengthened  publk:  healdi 
aducation  goals  and  obfactlvae.  Tha 
membership  is  imiqualy  ^varae  and  its 
members,  who  provide  malor  leadership 
to  State  and  territorial  calagorical  health 
areas,  have  straogiheDed  beahh 
aducetion  and  heahh  promotion 
programs  nationwride. 

ASTDHPPHE  also  provides 
omsultation  and  tad^nical  aaristannw  to 
numerous  fgn**^***  end  has  liaiaon 
ralationshipa  with  many  national 
oiganisatians.  In  this  way.  the 
Association  is  deeply  involved  in  health 
aducetion  and  baelth  pramotton 
program  developmant  and  evaluation 
efibits  conducted  nationally. 

in  collaboration  with  olhar  national 
»Tyii<— H««>,  tiMi  A— nriattan 
accomplishss  its  mission  by 
diseaminating  information  on  state-o^ 
die-art  heeMi  education  and  heelth 
promotion  polidee  and  strategiee.  The 
Assodatiop  has  the  estAliahed 
relationiiiips  and  aiqiertiae  necessary  to 
accomplish  the  requirements  ot  this 
cooperative  ^reement.  The  unique 

infumw*^""  TirrhangB  among  the 

ASmiPPHE  members  and  expert 
propam  knowledge  provide  it  with 
special  credibility  widi  national. 
I»ivate.  and  vohmtary 

Bsecttttva  Order  1M73 

Tliis  program  is  not  subiect  to 
Executive  Order  12372  review. 


This  pronm  is  not  subject  to  the 
Public  Heelth  System  Reporting 
Requirement. 


imayba 
obtainad  from  Gotdon  R.  Ckpp.  Gmita 


^ and 

daflte^Ollloa.  GmMs  far  nsaaaa 
Contral  nd  FMvtmiaa  (CDQ.  ass  Eart 
Pkoea  Fny  U..  NB.»  Roan  314. 
Atlanta.  GA  S090I.  talaphana  (404) 

842-6806. 

A  copy  of  liaiilhy  Paopla  2000" 
(Full  Report.  Stack  No.  017-001-00474- 
0)  or  liaallhy  Ftoopla  2000"  (Sumnaiy 
Rmort.  Stock  No.  017-001-00473-1) 
rafaranoed  In  tka  Smunaiy  nay  be 
tAitmiit^A  tiltigh  th«  auparintandant  of 
-       -. — ^Printing 


OOoe.  WtaUagte.  DC  20402-032S. 
telaphiBe  (an)  S12-180a 
DbIm1:|ii1j17,19W. 


•Mecfer/brMuM^gaiiMirt 
aarfd^Mratiom,  GiMan/eriXwaM  CojOral 
andPimmMonfQX). 
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((MHO) 


> 


Tha  CntnsfarDleeaaa  Control  and 
Piavantton  (ODCt  announoaa  the 


availability  of 
1908  fara 

die  World 

farfaBitiativaa 

infactiotts 


for  fiscal  year  (FY) 
iit%rith 
(WHO) 

,  -  as^ 

Approodnatoiy 


$100,000  ia  avaikble  hi  FY  1995  to  fUnd 
this  program,  it  la  eamected  that  the 
a«*ard  will  b«B|n  on^  about  September 
1. 199S.  far  a  12nanth  budget  period 
writhin  a  project  period  of  up  to  three 
yaais.  Funding  aitimatas  may  vary  and 
ve  subfact  to  dmge.  Continuation 
awards  %rithin  the  pro|act  period  Mrill  be 
made  on  tha  ba4*  of  satisBctoiy 
prograaa  and  avail^llity  of  funds. 

like  Public  Heahh  Swioe  (PHS)  is 
commitlad  to  addaving  the  health 
praniotian  and  diaaeae  prevention 
dd^^m  of  "HBaUiy  People  2000".  a 
PHS-Ied  nationil  activity  to  reduce 
morUdfty  and  nortdlty  and  to  improve 
the  quality  of  lifk  nds  announcement 
focuaes  on  the  priority  area  of 
fanmunijation  aad  buactieua  Diseases. 
(For  orderiag  a  copy  of  "Haahhy  People 
2000".  OM  dtt  oaction  "Where  to  Obtain 
Additional  InfMmation.") 


TUa 


301) 

HaaMi  Sanrloa  Act.  48  U.S.C  341  and 
242l«( 


FHS  aliaai^ranoeaiagaa  oltj 
tactofanla  to  pwvlda  aaiwita  c 
woiiplaoa  MM  to  nnanto  dw  I 
of  aU4obaooo  ptodnda,  and  PvbUc  Law 
108-427.  tha  nNhCUltea  Act  of  1004. 
pwhOiiia  — irti^  im  «M»««i»  farfflllaa 

diat  iBoaiw  Fadoaol  fimda  In  wbkh 

adncatifla.Ubnqr. 

and  aaify  dbfldhood  I 

I  aia  pravioid  to  I 


Asaiatnoe  will  be  provided  only  to 
WHO  far  dris  pro)ecL  No  odiar 
^plications  OM  aoUcilBd.  Ilia  pngmm 

been  aent  to  WHO. 

WHO  la  die  onhr  intamational/ 
intargofarmnantal  agncy  ^laliflad  to 
offwdwif  thf  activitiea  mi'WT  *^*** 
coopgrativaggiaemntbacBMaithaa; 

A.  A  unique  poeitian  among  tha 
world's  haaldi  agndae  aa  dia  tadmical 
agonqr  for  haal£  widdn  dia  Uoitad 
Nations. 

a  Aooaaa  to  all  national  haaldi 
promption  and  disnaa  prevention 
programa  and  potential  1 
thimij^  its  aix  logianal  ofBoea  kcaiad 
in  Waahington.  DC;  Conenhagan. 
Denmafk;  Alanndria.  ligypt; 
Bramvilla.  Congo:  Ddhi.  India:  and 
Manila.  PhiUppiaaa. 

C  ki  oolUboratian  wiA  oOmt 
intamational  otgonlaatlona.  WHO  works 
to  aooampUdi  Its  mlsainn  by 
dlaaanlnating  Infannatlan  lalatad  to 
infoctious  diseese  program  needs  and 


impravad  poUcka  and  prapana.  and 
providn  oonaultatlan  nd  guidance  at 

tJMi  111*— tiaM^ifMl,  Tiatt0P*t,  ^w<^  ^"f  ^ 

levaL 

D.  WHO  cAri  qjMdal  opportunltlea 
fnrfimharlngraaaaichproBama 
throuili  the  uaa  (tf  unamaTtalant 
reeouioea.  populattana,  or 
onvironmantal  oondltlana  In  other 
oouniriae  diat  aia  not  laadlly  avallabla 
in  dia  Ihdtad  Slalaa  or  dial  provida 
aiwrnantotton  of  axlotlng  U.S.  raaouices. 

E.  WHO  is  uniquafy  quaUflad  to 
oonduct  acttvitiM  that  nova  qMdfic 
relevance  to  tha  ndaaion  and  oblaGliirea 
<tf  CDC  and  die  potential  to  advance 
knowdadge  diet  wQidd  benefit  the 
Ihdtad  Stataa. 


Tha  piupoae  of  dds  propam  is  to 
aaslat  WHO  In  implamontlng  a 
coordinated  plan  to  aaaiot  national 


linnm 
bidldpri 
pwamite 
oavelop  fa^wwad  Infwrtoua 


effcrts  win  lead  to  a  bodar 


.  ■!<■     ^W 


I  Inddnca  and  pxovalance.  so 
diet  "unuaoal"  diaaan  aoeumnoaa  win 
ba  mora  readily  racoynind  and 

f  jTJiMlaly  ■Aiw— if  A«  lnfaf«toM« 

dlaaaaae  do  not  reapact  international 
boundarlaa.  oodaaaks  virtually 
anyvdiare  may  thwiatan  die  health  of  the 
United  Stataa,  and  tha  improved 
surveillance  actfvltlaa  wiu  (rfkr 

warning  of  new  and  unusuanUaeeaea  n 
that  eSscttve  Interventlans  can  be 
promptly  instituted, 


In  carrying  out  the  activitias  undar 
this  program.  WHO  will  be  raeponaible 
far  the  activitiea  under  A.,  bekyw.  and 
CDC  will  be  raqionsible  far  the 
activitiea  under  B..  below: 

A.  Recipient  Activities 

1.  Identify  geograjihic  areea,  on  a 
global  beais,  far  impkmentetion  and 
evaluation  of  infactious  disoase 
surveillanoe  activities. 

2.  Develop  and  evaluate  strategies  to 
.enhance  n^onal.  ragional,  and  global 
infactious  disease  surveillanoe. 

3.  Analyn  national  resouroee  devoted 
to  infactious  diseese  Hi«gnn«t«  to 
identify  critical  shortfalls  in  human, 
tanhninal,  and  equipment  reaouroes, 
then  devek^  and  implement  plans  to 
raaolve  reoogniaed  defidenciea. 

4.  Conduct  a  program  of  appUed 
reeeerch  focusing  on  racogDition  end 
response  to  emeiging  infactious 


5.  Build  intarnatinial  netwmks  at 
collaborating  laboratoriea  for  dw  n^id 
aoquirition  and  exdiange  of 
surveillance  and  monitwing 
infarmation. 

6.  Coordinate  activities  with  odier 
relevant  agonciea,  organizations,  and 
individuau  to  fuilitate  devriopment, 
imidamantatlon,  and  evaluation  of 
infectious  disease  piwention  and 
control  programs. 

7.  Monitor  and  evaluate  program 


B.  CDC  Activitie$ ' 

1.  Collaborate  in  dw  deaign  of 
raaeaidi  protocols. 

2.  Assist  in  die  analysis  and 
interpretatian  of  date  generated  from 
eedi  projBcL 


3.  As  naadad.  prarida  odiar 

proflEOiiDmatiC  i^^Mi^^i^^^f^B  and 

gnlflMiflw  in  MipprtH  tAlHtm  pwigfip 

4.  Provide  continning  i^dataa  on 
adanttflcandoparatJonaldavalopmante 
in  emerging  Infsctlous  diaeeaaa. 

8.  Participate  in  tha  devalcpment  of 
plana  for  dw  diaring  and  diaaemlnation 
of  proffam  and  raaaavch  date  and 


6.  Assist  In  defining  dw  scope,  the 
development,  and  diaaamlnation  of 
plans  nr  emerging  infectious  diseaaa 
prevention,  rwswarnh.  end  controL 


Tlw  application  will  be  reviewed  and 
evaluated  according  to  the  following  * 
criteria: 

A.  Needs  Statement:  The  extentto 
addck  the  indicant  idantifiea  nedfic 
needs  relate<f  to  the  purpoaes  oT^e 
fnopam.  (20  Pointo) 

B.  Obfectivee:  Tlw  degree  to  iriddi 
short-term  and  long4arm  ob|ectivee  are 
specific  time-phaaad,  meesurride.  and 
raalistia  (20  Paints) 

C  Operational  Flan:  Tlw  adequacy  of 
tha  qiplicant'a  plan  to  carry  out  dw 
propoaedactivitiea.  (20  Potaits) 

D.  Evaluation  Plan:  The  extant  to 
«diidi-dw  evahiatian  jplan  appeers 
capable  of  monitoring  progreas  toward 
meeting  project  obfectives.  (20  Pointe) 

E.  Propam  Management:  The  extent 
to  which  propoeed  staff  are  neoeesaiy, 
appropriate,  and  qualified  to  perform 
the  propoeed  activitiea.  (20  Pointe) 

F.  Budget:  Tlw  extent  to  whidi  the 
budget  is  reesonsble  and  oonaistent  wdth 
the  purpoee  and  obfectivae  of  the 
pro-am.  (Not  Weighted) 

RMCiallf  e  Order  12872  Ravlaw 

Tliis  qiplication  is  not  subject  to 
review  under  Executive  Order  12372. 
Intergoveinmental  Reviow  of  Federal 
Programs. 


This  program  is  not  subject  to  the 
Public  Heudi  System  Reporting 
Requirements. 

Catakg  of  Federal 


The  Catalog  of  Fedoral  DcmaOtic 
Aaristanoe  Number  far  this  program  Is 
03.283. 


Aipefwnric  Aeductfoji  Act 

Profecte  that  involve  dw  collection  of 
infarmation  from  10  or  mora  indivi^ials 
and  funded  by  the  ooopwative 
agreement  will  be  subjject  to  review  by 
the  Office  of  Manogsmant  and  Budgrt 


(GMB) 
Act 


unctar  Urn  Papwwotfc  R^ductiop 


July  17.  IMS. 


Vt^int  piopofd  jpraficl  luvoliii 
iwMidi  on  mnnan  tublKts,  Am 
■{ipliant  must  oomoly  with  dM 
DtpntBMBt  of  HMlth  nd  Human 
S«TkM  RBguktkBB  (45  CPR  Part  46) 
ruMTrilng  th<  prnfrtion  nf  human 
lubjacts.  Aaaumnoa  ffl(ust  b«  provfclMl  to 
damonatiata  that  til*  pn|act  win  bo 
ndifect  to  initial  and  oantimiing  iwiaw 
by  an  q>propriat*  inititntianal  ravisw 
mwimHt— -  Tha  qyfdiGBBt  will  bo 
raqMmsiblo  lor  nronriding  aaaoxance  in 
acoofdanoo  wit$  tto  apprapriato 
guidriinaa  and  Conn  providad  in  tho 
appUcatiankit 

atfaaSiA^MlaBaa 


Iho  WHO  muat  sufaDoit  an  oiiginal 
and  two  o^iaa  of  tho  application  Ponn 
PHS-5161-)  (RoTiaad  7191. 0MB 
NuflBbar  0B37-O18Q)  to  Oaia  M.  |nkins. 
GiantB  Managwnant  OfBoar.  (kmts 
ManagHMnt  Bnndi.  Proananiont  and 
Grants  Oflica.  Cantan  lor  Diaaaae 
Control  and  Piovntion  (CDQ.  255  East 
Pooaa  Pony  Road.  NE..  Room  314. 
M^stop  B-18.  Atknta.  Gaoigia  30305. 
on  or  bdoflo  August  21. 1905. 

Whwo  To  Obtain  AddilioMl 


tf  you  ara  intoiaatad  in  obtaining 
additional  infcnnation  on  this  propam. 
ploaao  Ttifcr  tn  An"*"*"^*"**"*  Mmntiwr 
567  md  contact  Gordon  R.  C3a]m. 
Grants  Managamsnt  aoadaMst.  Grant* 
Managsmant  Brandi.  ProcuNmant  and 
(kants  OfBca.  CaoMts  for  DIsaaaa 
Control  and  Pravantion  (CDQ.  255  East 
Paoaa  Psnry  Rood.  NE..  Room  314. 
Maibtop  e-18.  Atlanta.  GoorgU  30305. 
tolaphona  (404)  642-6508. 

Propammatic  torhninal  aasistsno 
may  bo  obtainad  than  Pat  MoConnan. 
National  Cantar  for  Infactioos  Disaasas. 
Csntar*  for  Di**o**  Control  and 
Pravantion  (CDQ.  Mailstop  C-12. 1600 
Chiton  Rood.  NE..  Atlanta.  Gootgia 
30333.  tolaphona  (404)  639-4175.  Email 
addraar  P)M2«CnX)Dl  AICDCGOV. 

Plaaaa  rafv  to  Announcamont 
Numbar  567  «dMn  r*qua«ting 
intnrmation  mgarding  thi*  program. 

WHO  may  obtain  a  copy  of  Haahhy 
Pioplo  2000  (FuU  Roport.  Stock  No. 
017-001-00474-0)  or  Haahhv  Poopl* 
2000  (Summary  Raport.  Stock  No.  017- 
0Ol-0O47»-l)  loiwancod  in  tha 
Summary  throo^  tiw  Snparintandent  of 
Documants.  Gownmant  Printing 
Offloe.  Washington.  DC  20402-0325. 
(202)512-1600. 


CMnrf 


tttd  OptnUoot,  CBBltnfotiM 

oadFlmmUkmlCDC). 

IPR  Doc  9»-180n  Fil«l  7-20-65: 8:45  ami 


(AMMMMamant  NwMbar  I 


The  Csntass  far  Disoaa*  Control  and 
Pravantion  (CDQ  announoaa  the 
availability  of  nacal  yaar  (FY)  1906 
funds  to  provide  aaaistanco  far  tha 
estabUriimant  of  one  to  three  provider^ 
beaed  Emerging  Infactions  San(tinel 
Networks  (HSN).  Thaae  networics  will 
assess  smarging  infectious  diseesec 
infrhuifaig  drug-resiatant.  food  home  and 
wMerixxne.  and  vaodne-preventable  or 
potentially  vaodne-prevantaUe 


or  Indian  tribal  orgniations,  and 
■mall,  mimnHy -and/or  womsn«crwned 
buaineaaaa  ara  aUgOrio  to  qiply. 

AvaUabilityofFundB  ,.<V^  r 

i^pnudmately  9280jOOQ  ia  avdOaUe 
in  FY  1005  to  iimd  (tea  to  thiae  awards, 
ft  is  aaqwdod  tfaalj  te  avang*  owud 
will  be  9125.000.  nagfag  tem  $754)00 
to  S2S0.000.  ft  is  ixpiiclad  that  awards 
wUlbagfaionoraboutSeplsaabarao,   - 
1908.  and  will  be  made  far  a  12-monA 
budget  period  wilUn  •  pii^act  period  of 
up  to  five  yean.  Fundinn  eettmatae  msf 
vary  and  am  subfact  to  OMng*. 
Continuation  awravd*  within  an 
approved  profaot  period  will  be  made 
on  the  besi*  of  satfafactory  pragnaa  and 
availability  of  fimda. 


The  PubUc  Heehh  Service  (PHS)  is 
committed  to  achieving  tiie  heeMi 
pranotion  and  diseese  prevention 
ot^ectives  of  Heahhy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  Quality  of  lifs.  This  announoamsnt 
isiMsted  to  the  priority  arae  of 
IminMniMMnn  and  bfactious  DIsea***. 
(For  ordering  a  copy  of  Heehhy  People 
2000.  see  tiie  section  Whare  to  Obtain 
Additional  bfarmation.) 


This  propam  is  authorised  undar 
Sections  301  and  317  of  die  Public 
Heehh  Service  Act.  42  U.SXL  241  and 
247b.  I 


PHS  strongly  enoouregse  all  grant 
radpknts  to  provids  a  smok»>n*e 
workplace  and  to  promote  die  non-uae 
of  all  tobacco  products,  and  PuhUc  Law 
103-227.  the  Pro-Children  Act  of  1094. 
prohibits  smcddng  in  oartain  facilitiae 
that  receive  Federal  funds  in  vdiich 
education,  library,  dav  care,  health  care, 
and  eerly  childhood  devekmnient 
servicerara  provided  to  diildran. 

Eligible  ^ppUcaalB 

Applications  may  be  submitted  by 
pulmc  and  {vivate,  nonprofit  and  for- 
profit  organizations  and  governraants 
and  their  agencies.  Thus,  universities, 
colleges,  reseerch  institutions,  hoqtitals, 
other  public  and  private  organisations. 
State  and  local  governments  or  dieir 
bona  fide  agents,  fsderally  recognised 
Indian  tribal  governments.  Indian  tribes 


The  purpose  of  this  cooperative 
^eamant  is  to  assist  recipients  to 
estehlidiii^  EISNe  far  asMWlnfl 
emerging  infactions.  Th***  n*twari» 
will  be  vahiaMe  to  leening  dMut 
nedfic  problaBB*  to  amar^ng  tofsctions 
<Ueeaaee  end  eleo  to  earvtng  ea  nadily 
accaesihie  snrreiUanoe  medianiams  to 
address  amargent  pidiiic  heehh 
infectious  disiasa  problems  rapidly. 
A  list  (rf  potential  providsrbesed 
EISNs  and  possifale  subiect  araes  for 
survaillanoe  fioUdws.  This  list  is 
provided  for  illustration,  not  to  limit  the 
proposed  range  of  providar^Msed  EISNs 
or  specific  pro|ecls. 
^Adtth  InlKttous  Dissesss 
Practttionen  (e^g..  encephalitis,  febrile 
deeths  of  unknown  etidogy).  Theee 
oouldbeoombhi*d%ridi*netwoAof 
pediatric  tofedlous  die**** 
nractitionatL 
—Pediatric  Infectious  Diseeee 
Practitionan  (eig..  encenhalitis.  otitis 
media  rafractoay  to  antfliiotics.  group 
A  streptoooocaf  complications  of 


,  thsae  ooiud  be  combined 

with  e  netwos);  of  aduh  inloctious 

diseess  laactitfonsrs. 
— BmsrgnB^  Departmants  (e.g..  bloody 

diaima.  mat-  thn*  aaizui**  poaaibly 

caused  by  cystioarooais,  patterns  of 

use  of  post-eoqKMUra  raues 

prophylaxis). 
— ftavlMedidn*  Clinics  (e.g..  malaria, 

dangue  Isvar,  ddier  pandtic  diseeses 

totravebra). 
—CUidcal  hficrobi<dogy  Laboratories  , 

(O.A..  drug-  raafetant  infections. 

infections  by  nafw  or  unusual 

organism*). 
—Family  Practitfanara  (a^.  communis 

acquired  pneumonia), 
^"^ntarnists 
—Pediatricians  (e.g..  otitis  media 

treatment  failulree.  rash  and  fisver 

f^isre  no  vaodne-prevMitable  disease 

isidsntified). 
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uDdar  A..  bsiow.MiCDCsballte 


A.R»cipiBntActMh$ 

1.BBI 

new  sentinel  network  far 

amargiagt 

BKidiifyIng  or  expanding  en 


s  flranp  of  providar*; 
cnniad  ndcRihiolan 


P« 


a 
Lo>,  bwod 


family 


,tnni 

and  tropical  medichiedinica.  etc.  BiSNs 
nrast  be  sufBdsntly  flsKlble  to  be 


toiusctfous 
2.  to  oollBbantian  with  CDC  conduct 

infactiooa 
on 


oondittons,  events,  etc. 

3.  Aoialyai.  praaant.  and  publiah  the 
raeidis«fsurvalIlanovpro)acte 
ooUabotatiValy  witfa  CDC. 

4.  to  coUaboration  widi  GDC 

a.  Focus  and/or  ndinot  surveillanoe 
project*  a*  indicated  diroui^cttticel 
review  of  date  end  evaluation  of  various 
snrvaiUaaoa  protects;  and 

b.  Conaidar  and  initiate  noviri 
methods  of  entvefllenoe  far  emerging 

p  and  modify 


1  of  infasuMlion 
)  widi  reqninmonta  of  dm 
network. 

5.  Nknitor  and  ovahiala  aciantillc  and 
oparatianal  aooomplishmanta  of  tha 
BISN  and  pngraaa  to  adiievii^  die 
purpoee  end  ovaaall  goda  of  thfe 


B.CDCAclMlim 

1.1 

and  tadnieal  aaaialanoe  to  eatabltridi^ 
the  BI8N  and  to  daeigBing  and 


psofadK  Parttd^al*  in  th*  **laciion  of 


to 


2.  Paitidnate  to  anaJ^rais.  pubiicallon. 

end  di— MmHmi  nttntiminmUnn  —iH 

data  gadiared  fhmi  BSN  prafect*. 

3.  Aariat  to  monitoriag  and  evalnating 
adsntifin  and  oparatkmS 

iplidunaolB  of  ft*  BISN  and 
in    -  ■ 


■ovanU  goal*  of  dib  proffram. 


The  ap|Mications  wiU  be  mviawod  and 
evehnlnd  eoooiding  to  the  following 
criteria: 


l.ltoderstendingdMObfactivaeafthe       ■«—«—»■ 
EON  (10  point*)  ^«««w» 


■  fc.'i;>:"i>*^'«^ 


r-y?!*^- 


Tlieextentto 
damonetiatBS  a  dear  underrtanding  of 
die  obfectfvas  of  dds  cooperative 
agraament  program. 

2.  Capacity  (30  points)  '^^^i-'' 

a.  For  new  networks,  the  extent  to 
wUali  die  qiplioant  demonstisftee  die 
cqiedQr  tooelabUdi  a  provider^Meed 
EISN.  indndiiM  desa^itian  of  the 
eniUcent'B  quatifloBtions  end  standing 
to  raprassnt  a  group  of  providera  to  a 
nationd  network  md  a  doscriptian  of 

Am  ntnfa— tnwl  f»l*rtnnA<pa  f^^f 

quaUfy  applicant  to  prapoee  en  EISN 
rapreaantative  of  e  grocqi  of  providei;*. 

For  eodsting  netWorks.  die  extmt  to 
fidiich  die  qipUoent  deecribes  how  it 
fills  the  need  far  an  EISN;  the  extent  to 
idiidi  the  qifdicsnt  describee  die  niche 
diet  die  propoeed  EISN  wiU  fill  diet  ie 
not  currsntqr  filled  by  othar  eurveillance 
eystems.  The  extent  to  wdiich  the 
eppUcant  nomments  on  the  long-tenn 
potentid  of  the  networiE  to  provide 
inuortant  infonnetion  far  public  heehh. 

0.  The  extent  to  whidi  the  applicant 

deTrih—  pMt  Mqmriwnc^  iti  marfiirrtug 

infecttoua  diseeee  surveillance  and/or 
applied  raaeerch  to  infBctious  diseeses, 
peiticularly  public  heehh-releted  work 
The  extent  to  which  the  applicant 
deeoribeB  peat  experience  to  conducting 
aurveUlenoe  qiedficelly  for  emerging 
infactioue  dieeeses,  including  drug- 
resistant,  food  home  and  watariMnne, 
and  vaodne-prevanteble  or  potentielly 
vnodn^preventdib  disseses. 

c  The  extent  to  wUdi  the  ^iplicent 
pxovidee  lattsrs  d  support  bom  nsn- 
appUcant  partidpetiiw  agBndea, 
institutions,  organicstians.  individusls, 
consultsnte.  etc..  identified  to 
qiplicant'a  opeiatiand  plan.  The  extent 
to  fdiidi  the  Mttere  dnqmort  daariy 
indicete  die  signstory's  willingness  to 
participate  to  the  EISN  (e.g..  as  sources 
of  surveillanoe  informetion  or  members 
ofthenstworic). 

3.  Oparetiond  Plan  (40  potots) 

a.  Tlie  extent  to  idricfa  the  qpi^icant 
distinguidiBe  whether  the  EISN  is  en 
aoctensian  of  en  fretting  survaUlanoe 
network  or  a  new  networiL  If  it  is  an 
extndon  of  en  existing  network,  the 
extent  to  lidddi  die  applicant  provides 
a  complete  and  dalaiJEKl  deecription  of 
die  asdsting  natwodc 

b.  The  extant  to  vdilch  applicant 
provides  a  detailed  end  time-jdiaaed 
plan  far  aatdilishing  and  operating  the 


EISN.  idtich  deerly  deecribes  die 
ptopuaed  organinrtiwd  and  operating 
structure/procedures  for  ecoomplishing 
all  Rectoient  Activitiee.  Tlie  extent  to 
whidi  dw  a|>plicant  deeaibes 
agreamaats  cunendy  to  place  with 
potaiAid  paitidpante  to  dw  networiL. 
deacribee  vdiet  new  agraamante  %rith 
potentid  partidpents  will  be  necessary, 
and  the  likelihood  diet  theee  ^reements 
can  be  implemented  psoraptly.  The 
extent  to  whidi  die  ^pUcent  inlenda 
^describee  plens  to  collsborato  %rith 
CDC  to  the  eatahHahment  end  operation 
of  the  EISN  and  to  Ae  planning  of 
individud  aurvaUlanoe  projects, 
inchiding  planning  and  develqiment  of 
protects,  management  end  endysis  of 
date,  and  synthesis  and  dissamination 
of  findings.  The  extant  to  wdiidi 
rapUcent's  plan  is  consistent  with  end 
adequate  to  accomplish  die  purpoee  and 
obtectivos  of  this  piogcsm. 

c  The  extent  to  wddch  the  eppUcent 
cleeriy  identiflee  end  deecribee^dw  EISN 
peitidpents/souroeB  of  surveillanoe 
information.  Tlw  extent  to  vdiidi  the 
applicant  deecribes  the  structura  of  die 
EISN  "networic".  eudi  es  numbsr, 
locetion.  etc..  of  sitss  or  surveUlenoe 
infannetion  souioee.  The  extent  to 
fridch  the  qifriicent  describee 

information  between  Bl^  pertic^iente 
end  the  osntrd  dete  odlecticm  potot 

d.  The  extent  to  which  the  qtpUcent's 
propoeed  specific  Burveilknoe  protecte 
sre  qipropriete  lordie  peitidnrnte/ 
aounee  to  the  networiL  end  eddrsss 
signifiosnt  emerging  eyndromes, 
diieasai,  conditions,  events,  etc.  The 
extent  to  which  epplicant  deerly 
idantifiee  ^ecific  diasaaas  or  conditions 
(e.g..  notifieble  diseeees,  food  borne  end 
watarborne  diaoaeea,  and  drug  malitant 
infsctions)  which  will  be  addsaaaed. 
Tlie  extent  to  which  the  uiplicent 
describes  how  cssee  will  be  defltonl 
what  infimnation  will  be  ooDectoafcr 
eedi  cBse,  end  the  likeUhpod  ftat  audi 
cases  win  occur  with  sufBdant 
fiequency  to  provide  uaefol  public 
hedth  information.  TIm  extant  to  which 
theae  projecte  qipeer  besfiile  and  the 
likelihood  they  can  be  successfally 
conducted. 

e.  The  extent  to  idddt  dw  epplicant 
deerty  deecribee  how  tte  deeign  for  dw 
EISN  ia  flexible  end  able  to  swifdy 
addreaa  new  pobttc  haaldi  dialkaigaa  to 
inlBctiousi" 


f.  The  extent  to  %riiich  dte  epplicent 
deecribee  an  appropriate  and  eflecttve- 
prooeea  for  providing  neceasaiy 
infarmation  to  State  and  load  haaldi 
depertmente  end  appropriate  odiars 
about  findings  rawed  to  notifiable 
conditions. 
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to  any  out  sKtptant 
•fid«M»dby)bb 


5.  Bvaloitloa  (10  point*) 

Hm  <|im11I]f  of  tha  prapoMd  plu  far 
mcnitniiig  p>apMi  in  acfakNTing  tte 
puipoM  Md  ovmU  gods  of  tUs 


TIm  CUakg  of  Fodoral  DooMitlc  ^ 
I  Wuinbg  li  93.283. 


6.BudgM(NotSoQrad) 


tho  axlaat  to  wdiidi  tho  propoaed 
budgit  is  iMMBdble.  cleoriy  juidflobk, 
and  oonsiilanit  wfdi  tbo  intandod  UM  of 
awipwtivo  ■gwamant  funds. 

Bwn"****  Oidor  11373  Esvtow 

Applirafinns  no  subset  to 
IntflvgovonuiMntal  Rsviarw  ol  Podsral 
Programs  as  gownad  by  Bxaciitiva 
Onlar  CB.a)  12372.  E.0. 12372  sals  up 
a  systam  for  Stata  and  local  gowMBmant 
isview  of  pnqpoaad  Fadanl  asatstannw 
qipUcattona.  Applicants  (olbar  than 
bdmUy  racoyaiaad  Indian  tribal 
govanmanta)  liiauld  contact  thair  Stata 
Singb  Point  of  Contact  (SPOC)  as  aarly 
as  paarible  to  alaft  thsm  to  tha 
proepactiva  applicatioos  and  racaive 
any  naoaaaary  instructiana  on  tha  State 
pnxMa.  For  prapoaad  pn^acts  sarving 
man  than  chw  State,  tha  ^pUcuit  is 
advisad  to  contact  tha  SPOC  for  Mj^ 
afiacted  Stata.  A  cunent  list  of  SFOCs 
is  inchidad  in  tha  appUcatian  kit  Indian 
tribaa  ara  strong  ancoungad  to  raquast 
tribal  govanimant  raviaw  (rfthe 
propoaed  appUcatiaii.  If  SFOCs  or  tribal 
govanonants  have  any  procass 
TfwtniiMHB^t**"'^  on  applications 
submittad  to  CDC  they  should  Inward 
them  to  Clan  M.  Jenk^  (kanto 
Mani^Bmant  Offioar.  Gmts 
Kfanagament  Bnmdi.  Procuremant  and 
Grante  OfBoa.  Centers  for  Disaeae 
Control  and  Prevention  (CDC),  255  East 
Paoae  Farxy  Road.  NE..  Mailstop  E>18. 
Room  314.  Atlanta.  GA  30305.  Tha  due 
date  far  State  proceas  ramaBraandations 
is  30  day*  after  Iha  appUcatiap  deadline 
date  for  new  and  onnpeting 
oontiniulion  awards.  (A  w^ver  for  ^ 
60  day  laqfuiNBiant  haa  been  laquasted). 
The  gnntii^  agancy  doaa  not  guarantee 
to  "aceonmodate  or  explain"  for  State 
procesa  remmmandationa  it  racaivee 
aftar  that  data. 


AiperwDci:  Asductioo  Act 

Pn^Bcte  diet  iBvotva  dia  ooUectiflB  of 
infannatioB  from  tan  or  UMre 
indiviifaiala  sad  funded  by  Ao 
ooopaaativa  lyeaBMot  will  be  aubfect  to 
review  by  dw  OIBoe  of  ManagamaBt  and 
Budgst  (CAfB)  under  the  Papaiworic 
Reduction  Act 


ifar 
i(CDQ, 

Maiktop  C-ia.  1800  CBftoB  Rood.  rS., 
-  -  ^ ^1(484) 


The  original  and  two  oopiee  ofthe 
^ipUcatlfln  Pom  PHS-6iei-l  (Ravieed 
7/02.  QMB  Control  Number  OB37-0180) 
most  be  submitted  to  Clsra  M.  Jenkins, 
(kante  Managoment  OCBcar.  (kante 
Management  Branch,  Procuraaaent  and 
&anto  OiBce,  Center*  far  Diaeaao 
Control  nd  Plevention  (CDQ,  255  Eait 
Paces  Parry  Road.  NE.,  Room  314, 
KlaUatop  B-18,  Atlanta.  Gaorgta  30305, 
on  or  befare  August  21. 1995. 

1.  DmKUiM:  AppUcalians  shall  be 
coosideied  aa  making  the  deedline  if 
they  are  either 

a.  Received  on  <»  befare  the  deadline 
daia-.ot 

b.  Sent  on  or  befare  the  deedline  date 
and  received  in  time  for  submiaaion  to 
the  objective  review  group.  (Applicanta 
must  nquest  a  legibly  dated  U.S.  Poatal 
Service  poMmaric  or  obtain  a  laglUy 
dated  receipt  from  a  commerdal  carrier 
or  U.S.  Poatal  Service.  Private  metered 
postmarks  diall  not  be  acceptable  as 
proof  of  timely  mailii^.) 

2.  Lata  AppUcatiom:  Applications 
v^ch  do  not  meet  the  criterta  in  l.a.  or 
l.b..  above,  are  oonaidered  late 
applications.  Late  appUcationa  wiU  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Whara  To  Obtain  AdditioMl 


Nunuar  830 


A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
parlrngB  Riiirinirirff  in*"«c— "— ^ 
f^K"<"»*  »ff«»«"*^  may  be  obtained 
from  Cardan  R.  Ckpp.  (kanta 
Management  Specialist,  Grante 
Managnnent  Brandi,  Procuremaot  and 
Grains  Office,  Centers  for  Diseaaa 
Contral  and  Pirevention  (CDC).  255  Eaat 
Paces  Ferry  Rood,  NE.,  Room  314. 


Potential  appllOBnte  maf  obtain  a 
copy  of  HaaUif  l^aopk  aOOO  (Poll 
Report.  Stock  No.  017-4)01-00474-0)  or 
HaakJqr  Paopk  2O0O  (SunoMry  Ropoit. 
Stock  Na  017-001-00473-1)  iafH«BO*d 
in  tha  imvaDflCnQN  throi«h  tha 
Suparintandant  of  Documante, 
Govemmant  Priatfaig  Oflloa. 
WaahkgtoB.  0020402-0825.  triqthon* 
(202)512-1800. 

Polantial  a|ipUcanta  ouiy  obtain  a 

copy  of  AddiaBa(iigrinaigliiB  Inhrtioos 
Disease  nuaols:  A  Pnvaptian  Stnlpgy 
far  the  United  S<alaa  through' tha   y,. 
Centers  for  Disease  CoBtroland 
Prevention  (CDC).  Nattonal  Gantar  far 
taifactioua  DIaaotaB,  OfBoa  of  Planning 
and  Health  Comnnmicatian—EP. 
Mailatc^  G-14. 1600  CUfton  Road.  NE., 
Atlanta.  Georgia  30333.  Requaate  may 
alao  be  aent  by  facatanila  to  (404)  639- 

3039. 
Datwl:)ulyl7,iM6. 


)agipbK.i 

Actb^AM$ocial»DinetarfarManaguiima 

andPperatiom,  Onlin/brlliMiua  Confmf 

andPnvmOkmlCDC). 

(FR  Doc  aS-18Qt«  Piled  7-20-45;  8:45  am] 
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Introduction 

The  Cantei*  fbr  Disease  Ccmtrol  and 
Prevention  (OK)  annmmoaa  the 
availability  of  flacal  year  (FY)  1995 
funds  for  a  ooo^antive  agraament 
program  to  ensure  adaqua^jB  capacity  of 
IoobI,  State,  and  national  affaate  to 
craufaict  ef^demiology  and  ldx>rat(»y 
siuvaiUanca  an^  leqianae  for  intactioaa 


Hm  Public  health  Service  (PHS)  is 
committad  to  achieving  the  health 
promcrtian  and  diaaaaa  prevention 
dbjactivea  of  H«ahhy  People  2000.  a 
PHS-led  natioaol  activity  to  reduce 
morbidity  and  ^xtaUty  and  improve 
the  quality  of  Im.  This  announcamaot 
is  iJatad  to  thi  I  priority  ana  of 
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^or  ordaring  a  copy  of  Haddqr  FtoBaa 
2000,  aae  tha  aactfoB  Whs*  la  OhWa 


Sacdona  801(a)  (48  IL&C  84Ka)l  i 
317  (42  U.&C  847b]  «f  tkaPbbttc 


faund  in  42  CFR  Part  Slh.  Pnfaot  GbAbIs 
far  PWMDttva  Haalth  Sarvloaa  and  42 
CFRPatt82.Gm[rtal 


PHS  strongly  anoooiagaa  an  BBBt 
radptaate  to  pravida  a  amoka-Dae 
woai^looa  and  to  proBMAa  uM  oonmaa 
of  all  tobaooo  paodttt*.  and  PidiUc  Law 
103-22f .  tlM  Pro-Odldran  Act  of  1904. 
prohifatta  amokii^  in  certain  facilittoa 
diat  raoaiva  Fladaml  Ibada  in  friiidi 
education.  Ubraiy.  ( 
and  aany  cnUdhood  ( 
aarvioes  are  provided  to  ( 


EUgOila  applicanta  era  die  ofBdal 
public  kaattbi^andaa  of  Stataa  or  their 
bona  fide  aganto.  Thia  indudaa  die 
Diatrict  of  Cohmihia.  Amarican  Samoa, 
dw  Caamanivaalth  of  Puerto  Rico,  tha 
>^igin  Uands.  dte  Padaratad  Stataa  of 
Micranaaia,  Guam,  die  Narthem 
Mariana  Uimda.  the  RapuUic  of  tha 
Marahallblanda.  dte  Republic  <tfPalau. 
and  bdarally  raoamiaad  Indian  tribal 

a^mimmi^nmntm  Iq  addftiOO.  OfBdal  publiC 

healdi  agandea  of  county  or  dty 
govmmanta  with  juriadidional 
populatlana  greater  dian  3.800.000 
(bmed  an  1990  oanaua  drta)  are  aliglbla. 


AvailaMlilyernnHtc 

^ypnudrnkaly  »2;;000.000  ta  avaUaUa 
in  FY  1995  to  fund  e^  to  twalve 
awarda.  It  ia  ejqiectadtkat  dw  avnage 
a%yard  wiH  be  qyprmdmately  81704)00, 
ranging  from  870.000  to  8250.000.  It  is 
axpedad  that  dw  awarda  will  bagbi  on 
or  aboot  Saptambar  30, 1995.  and  will 
be  mada  far  a  Unnondi  bodgrt  period 
within  a  protect  period  of  19  to  live 
jpieers.  Pimding  eetimatea  mqr  vary  and 
are  sul^act  to  dianga.  Contin»ation 
awards  within  an  appiovad  profact 
period  will  be  made  on  dw  heals  (rf 
satiafaotory  prograaa  and  availability  of 
funds. 


lite  purpose  of  this  cooperattva 
agrsamant  ia  to  aasist  State  public  haahh 
Mtwif  in*  In  atning*^"^***Bi  iw<»»Hifa<»g, 
and  enhancing  capaci^  fer  piAUc 
hadth  aorvvllJanoe  and  reqMnaa  for 
infectious 


Awara*  an  unanaaa  w  auppow  ma 


widi  a  fccn*  on  notiflaUa 


In  oonducdng  acdvitiaa  to  addeva  dte 
puipoaa  of  dda  ptugiam,  dte  radplant 
ahall  ba  reaponaflde  far  addreaaf  nn  son 
or  aUrfdia  adivitiaa  undar  A.,  below, 
and  CDC  dull  ba  laqMnaflda  fbr 
«n«<liirHiig  activitiaa  under  B.,  below: 

AAadpieirtActMties 

1.  Develop  puUic  heelth  capacity  for 
aorvaillanoa  nid  renonaa  far  infectioua 
diaeaana,  including  fiexibla  surveillance 
and  taqwnaa  capaiUty  to  meet  the 
challangae  of  nawandamaiglng 
infectioua  diaeaaea 

2.  bnplamant  public  health 
aunraillanca  andresponaa  meesures  tat 
tnfacttous  diseases  snrveillance. 

3.  Develop  and  apply  innovations  in 
nuUic  haalm  aurvriUanoe  and  reeponee 
far  infectioua  diaeaaea.  Examplea  of 
audi  Innovations  indude: 

a.  Enhance  rapid  reporting  of 
infectioua  dlsaeaea  from  clinical 
laboiatariea,  sudi  as  electronic  reporting 
of  data  already  eodating  in  clinical 
laboratory  computer  databases; 

b.  Intacta  laboratoiy-based  and 
cUnidan-based  surveillanoe 
Inr^ymatlon; 

c.  Develop  aentinel  approaches  for 
surveillanoe  for  certain  infectious 


d.  Develop  relationships  with 
managed  care  aiganiations  to  conduct 
infectious  disaeae  surveillance  within 
their  patient  pc^rnktians; 

e.  Improve  uae  of  existing  sources  of 
information  for  infiactious  cuseeses 
surveillance,  such  as  development  of  a 
svstem  for  surveillanoe  of  pneumonta 
through  radiology  records,  or  trends  in 
emergency  room  visito  fbr  dianfaea  or 
pneumonia;  and 

f .  Serve  aa  a  regional  resource  fbr 
State  heelth  laboratory  activities  in  one 
or  mora  specific  areas,  for  example, 
aerotyping  of  E.  coU  or  subtyping  of 
legionalla  from  suspected  oudveaks. 

4.  Develqp  an  approach  fbr  integrating 
surveillance  infonnadon  from  the  State 
apidemitdogy  and  Idioratory  unite  to 
improve  ea^  raqianse  and  diseaae 
Intervention  activities. 

5.  Develop  and  implement  a  plan  to 
enaure  that  clinical  laborataries  submit 
isolatea  of  dasi^iated  organisms  of 
puUttc  health  Importanoe  to  the  State 
Mwratory.  Plana  should  be  flexible 
enough  to  indude  new  infectious 


idioeeadddi 
i  widi  HanlBvirua.  B.  coii 
0157:H7.  and  laoant  nmhidrug  raatatant 


Develop  and  inqdanant  lomf  and 


tttrinto^farajddn^okigy 
and  laJmaluiy  atafi  diet  ia  ( 


wifli  dte  papoae  of  dda  ayaamant    * 

pfopwi  in  ttcfaitfving  tfa0  piupOM  of  this 
B.CDCActMam 


1.  Piovlda  ooBiBuMatian  and  1 

laboratoriaa  and  haddi  care 
practitlflnarB  and  indevwoping 
reqionaa  capability. 

2.  Aaalst  m  monitoring  and  evaluating 
adentific  and  operational 
acnoMpltanmente  and  pronaaa  in 


addsving  dw  purpoee  of  tus  program. 

3.  Aaaist  in  siqmorting  traiiuiw 
activitiaa  fas  tha  development  of 
eiridemiology  and  laboratory  staff  In 
redpient  States. 

EvafawUen  GrUaria 

The  eppUcetiona  will  be  reviewed  and 
evaluatad  according  to  die  following 
wei^ted  criteria: 

A.  Understanding  tha  objectives  of  the 
State  ^idemtology  and  LdMsatory 
CapadW  Bidlding  Program:  The  extent 
to  «vhi^  the  appUcant  demonstratea  a 
deer  imderstandJng  of  the  background 
and  obiectives  of  tms  program.  (10 
pointe) 

B.  Daecription  <^area  under 
surveillanoe;  Tba  extent  to  wdiicfa  the 
applicant  cleeriy  deecribes  the  fallowing 
infarmatian  for  the  State  (or  approfMiate 
Jurisdiction  if  qipUcant  is  a  county, 
dty.  cr  other  agency):  damograidiic 
duracteristics.  population,  gsographic 
8i».  distributian  of  radal/aunic 
mincurities,  and  exiadng  healthcare 
delivery  systems  for  Medicdd  and 
Medicare  patients.  (5  pointo) 

C  Deecription  of  ensting  public 
health  infactious  disaese  epidemiology 
and  lalxnatory  capadty.  (15  pointa) 

1.  Extent  to  whldi  the  qiplicant 
deecribes  the  scope  of  ita  existing 
survdllanoe  and  response  acttvities  In 
infectious  disnasas  with  rasped  to 
epidemiology  and  laboratory  activities. 
Extent  to  wmdi  the  applicant  indudes 
descriptions  of  reporting  requiramenta, 
spectrum  of  laboratory  qiedman  testing 
performed,  degree  of  autooution  of 
uboratory  and  epidemiologic 
information  management,  and  public 
health  response  capadty. 

2.  Extent  to  vdiich  the  applicant 
deacribn  existing  staffing,  management, 
menial  and  equipment  investmont, 
training,  space,  and  fin«nri«l  aupport  of 
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■4  apidHBialagic  oqpadi^ 
for  pubUc  MUk  «nnnUlMioa  «nd 


Tlw  mnt  to  vAddi  tlw  qipUoBb 
-         ils 


aodatiag  •pidMBiolo|v  and  lii^oi^fy 


tunraUhnos  and  iMilth  care  poncHtloafV 
■umillaiioa.  iiM^idiDg  tb*  aodataooB  of 
or  potantial  for  an  iBtayated 
nrraiUanoa  qipcoadi; 

Ik  Daacribaa  cmrant  or  pravioua 
ooUaborativa  ralatianihipa  wrtth  clinical 
Uboratoriaa.  local  baatth  afMiciaa. 
aoadaoiic  nadidna  poupa,  and  haahh 
)  pncUlionara.  iw^idiBg  HMOa  or 


itfwpolantialolthaaa 
rakdonriiipa  for  anhanoad  aurraillanoa 
and  piiKHr  Iwahh  wapaaaa  activitiaa; 

and 
d.  DaBOBalialaa  an  undaaatanding  of 

tfaa  intaradifln  batwaan  pubUc  haohk. 
i  care,  and  tlM  ama^glng  laaahh 


D.  IdantfllGalion  of  areaa  of  naod  and 
poiintial  araaa  for  innovaUon  in  public 
baa^aarvaiUaDoa  and  reqxMiaa  for 

infKdoua  diaaaaaa: 

1.  Tha  asdant  to  wbidi  tba  applicant 
idantifiaa  and  daacribaa  naada  in 
capadtT  (apidamioloor  and  laboaataiy) 
for  pvdMic  baahb  surraillaDoa  and 
reapooaa  for  infKtioaa  diaaaaaa.  (2S 

pointa) 

2.  Ite  aoctant  to  wbidi  tbo  applicant 
idndflaa  potantial  areaa  for 
dwratopmaat  and  appHcaHon  of 
innovatira  approacnaa  to  aunraillanoa 
and  naponaa  for  infKtiotta  diaaaaaa  (IS 
pointa).  Examplaa  induda.  but  are  not 
UmitMito: 

a.  Bnbancamant  of  rqiid  reporting  of 
infKtioua  diaaaaa  from  cUnical 
laboratoriaa  for  diaaaaaa  in  vdticb  aucb 
laboratoriaa  are  an  important  aouioe  of 

b.  Intagntion  crfUboratory-baaad  and 
cUnician- baaed  suivaillanoa 
informatian; 

c  DavalopiiMnt  of  aantinal 

I  for  aurvaillanoa  for  oaitain 


d.  Davelopmant  of  relatiooabipa  witb 
managMl  care  organiationa  to  conduct 
infKtioua  diaaaaa  aunridUanoa  witbin 
tbairpatiant  popuktiflna; 

a.  BxplcranoB  of  aodating  aouxoaa  of 
date  for  infactioua  diaaaaaa  furvoillanoa 
(a-g..  Tjtal  ■tatiartfiB.  boapttal  diadiarga 
reoorda,  ndiology  recorda.  insunnoa 
daima  data,  phannacy  recorda,  and  data 
from  manMBd  care  amaniatiooa  and 

HMO^and 

1  Sarvica  aa  a  nglanal  reaouioa  for 
Stata  baahb  laboralorj  acdvittoa  in  one 
or  more  qtacillc  areaa.  for  example, 
aeratyping  of  E.  coll  or  aubtyping  of 
lagioDalla  from  suqMcted  oudsaaka. 


Plan(2Spaint^^ 
1.  Tba  extent  to  a^ldk  Ufa  «p|»cant: 

a.  Pnaaote  a  plan  lor  buUding 
capacity  far  poracbaakb aiireaUkina 
and  naponaa  far  inlKtkiaa  dSaaaaaa 
mdiidi  dearly  daacribaa  tbe  propoiad 
organiatisnal  and  opanting  ainictun/ 
prooednrea.  alafBng  plan,  participating 
i^Hidea.  oqganinuona.  InatttutianB. 
and  key  individuala; 

b.  Deacribea  plana  for  ualng  tbe 
aurvaillanoa  date  to  be^  Inolamant 
public  baebb  raapeBaea;  ana 


c.  Piovidea  latiaia  of  aHTOOtt  bom 
.  intttiiB!**"**! 


and 
organixationa  imUcating  tbeir 
wimngnnaa  to  paitldpate  in  nia|or 
survaulanoe  and  pobUc  baaltb  raqwnaa 

initiethrea. 

2.  Tbe  extant  to  wUdi  tbe  appbcant'a 
plan  inchidea  devdopmant  and 
appbcatfan  of  innovative  mproedtaa  to 
aurveiDanoa  and  raaponaa  far  infactioua 
diaaaan  (examplaa  of  wbidi  are  Hated 
in  pennqtb  O..  dwve).  The  extent  to 
¥diidi&  applicaBl  idantiltea  qpadilc 
important  OMaaea  or  conditiana  (e^.. 


infccttona)  wbicb  will  be  addiaaaad.  If 
applicant  propoaea  to  aarva  aa  a  ragtonal 
raaouroe  for  State  baakb  laboaateqr 
activitiea.  tbe  extant  to  vAidi  tbe 
^iplicant  apadWea-  (1)  activitiaa  (e^.. 
providing  ragional  teating  for 
Hantavirua.  or  odiar  inlwhona  or 
diaaaaaa)  and  (2)  Stetoatbat  will  be 
aarved  (including  lattan  of  aupport  from 
tbaaeStetea). 

3.  Tbe  extant  to  wbicb  appUcant'a 
plan  is  conaialant  vritb.  and  adaqioate  to 
acbleve.  tbe  purpoea  and  objactivea  oi 
this  uragiam. 

F.  Tbe  extent  to  wdiidi  tbe  appUcairt 
deaoibaa  a  detailed  plan  for  monitoring 
and  evahiation  tbat  will  abow  tbe 
i^Mrational  adiiavamante  and  intact  of 
tbe  profact  (5  pointe) 

G.  Tbe  extant  to  wdaich  tbe  propoaed 
budget  ia  reaaonable.  deerly  JuatUiabla. 
and  oonaiatent  witb  tbe  JntMMled  uaa  of 
cooparativa  agreamant  hmda.  (I4ot 
Scored) 

Bxecntfve  Ordarl297t  lavtear 

Applicationa  are  aubfact  to 
Intargovemmantal  Review  of  Federal 
Prognma  aa  gpvamad  by  Executive 
Order  (E.O.)12372.  B.0. 12372  aete  up  a 
syatam  for  State  and  local  flovammant 
review  of  propoaed  Fedaral  aaaiatenra 
appUcationa.  AppUcante  (otbar  tban 
fiBdaraUy  racoffBiaad  bMtian  tribal 
govenunante)  abould  contact  dMir  State 
Single  Point  of  Contact(SPOC)  aa  early 
aa  poadble  to  alert  tbam  to  tbe 
prospective  applicationa  and  receive 
any  nioaaaary  inatructiona  on  tbe  State 
,  For  propoaed  pn^ecte  aarving 


Slate,  tiwtfmlicantia 
SPOC  for  each 


ad»  lead  In  rwptlt  the ' 
afbcted  Stetek  A  ounBl  Uat  of  SPOGa 
fa  inchided  in  ti^antUoatioB  Mt  Mian 
tifbea  an  ataonnr  anooongad  to  nqupat 
tribal  govanunam  review  of  the 

1  apiri^an.  If  SFCXIa  or  tribal 


Tv. 


aufamittad  to  GD(!.  they  4 
tbam  to  Cbni  bL  Inktee.  Gnnte 
ManagBOMnt  CMloar.  Gnnte 
KfaniginMitf  BMndi,  Pracummaot  and 
Giante  CMBoa.  G^mam  for  DIaaaae 
Contral  and  Pwaantion  (CDQ.  255  Beat 
PMea  Fany  Road.  NE..  Maibtop  E-18, 
Room  314,  Atlanta.  Georgia  30305.  The 
duedatelorj 


application  deMlUne  date 


'  for  the  M  dqr  n^drannnt  haa 
1  raqueatad).  The  gtenting  agancy 
doea  not  guaiantea  to  "acnmmnodete  or 
explain"  far  SteAa  prooaaa 

litiaoaivaBaftartiiat 


The  Catalog  of  Federal  Domaatic 
Aaaiatanoa  Numbar  te  93.283. 


Act 

Profecte  diet  involve  tbe  oollectian  of 
informatim  fton  tn  or  mora 
individuala  and  Ikuidad  bv  tbe 
cotqwative  agivamant  wUl  be  aubjact  to 
review  I7  tbe  ODoe  of  Managament  and 
Budget  (0MB)  andar  die  Paperwork 
Reduction  Act 


The  original  and  two  oopiaa  of  tbe 
application  Farm  PHS-SlBl-l  (Reviaed 
7/92)  muat  be  aubaoittad  to  Clam  M. 
Jankina.  Gnnte  Managmant  Officer, 
riania  Maiiagnmiait  Itranrh 
Procurement  and  Gnnte  Ofllce.  Captaw 
for  Diaeeee  Control  and  Prevention 
{CDQ,  255  Beat  pacea  Party  Road.  NE.. 
Room  314.  Iflailatap  B-18.  Atianta. 
Georgte  30306,  tei  or  before  Auguat  21. 
1905. 

1.  Deadlim:  Applicationa  abaU  be 
oonaidaied  aa  maating  tbe  deadline  if 
tbqr  are  either 

a.  Raoaived  on  or  before  the  deadline 

^|f[*»;  or 

b.  Sent  on  or  before  the  daedhne  date 
and  received  in  time  for  aubmiaaion  to 
the  objective  review  gcoiq>.  (Applicante 
muat  requeat  a  legiUy  dated  U.S.  Poetal 
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37S51 


dated  laoaipt  from 
orU.S.Paatel~ 


al«ibigr 
mvanmatano: 


30383v  talaphana  (40^63»'«t75.  finail 

ICDCGOV. 


action:  Notice. 


proof  of  tiadv  maiUag.) 

2.  Late  Apfdfcatiane:  At 
«ri|idi  do  not  meet  tbexiiteria  in  1  A.  or 
l.h.  above  are  oonaidaaad  late 
appHcationa.  Lete  ^pBcaWona  will  not 
be  oonaidnBd  in  the  CHmnt 
cooqietitiatt  and  wiU  be  leluiited  totiw 
applicant 

Where  To  Obtain  AddWaud 


A  complete  piopam  deaeription  and 
informatian  on  anpUotion  [ 
are  oontaiaad  in  the  application 


twdinical  aariatenoe  may  be  ottained 
from  Gordon  R.  Clapp,  Gnnte 
Managameat  ^parJaHat.  Gnnte 
ManagwmentBnnch.  Procujamant  and 
(kante  Offiea,  Centare  for  Diaaaae 
Control  and  ftaifention  (CDC).  255  Eaat 
Paoaa  Fany.Roed.  NE.,  Room  314. 
Mailatiq»  E>18.  Atlanta.  Georgte  30305, 
telephone  (404^  t42-4S08. 

ftoyamipBtic  technical  aaaiatanoe 
may  be  obtained  from  Pat  MoGnnnon, 
Netional  Crater  for  hriactioaa  Diaaaaaa. 
Canten  for  DiaeaM  Control  and 
Prevention  (CDQ.  Mailatop  C-12. 1600 
Clifton  Road.  NE..  Atlanta.  Gaogta 


Numbar  548  whan  raqcaating 

oapf  of Hea^y Peepte 2000 (FbO  ^  <-  " 
Rqnrti  Stod^  Na  017-001*4)0474-<n  or 
Hedtiiy  Paofda  2000  (Summary  Report. 
Stodc  No.  017-001«e0473>l)  lefwenoed 
in  die  btrodnction  diroogh  the 
TtiMiefliifwiidewl  ofDiii  iiinaiila. 
Govaanmant  Mnting  Office. 
Waahingron.  DC  20402-O32S.  tdephone 
(202) 512-1800. 

DBiad:)utyl7.1MB. 

AetttgAtmtdalBDInelorforhtimagvBmt 
wad  OpentiaoB,  Canten  file  DiamueCmtnd 
andnmmtiou  KDCf. 
[PR  Doc  as-iaOZSTUfld  7-20-aS:  8:45  am) 

I  VmH^B  wa^W"'^W^r  ^f     . 


Food  and  Dnig  AdniinMratlon 


■M..  »  . 


pnwiiry:  The  Food  and  Drag 
Adminiatratian  (FDA)  te  wididtawing 

appUcationa  (NADA'a).  Fourteen 
NAilA'a  ere  held  by  Piootar  ft  Gemble 
Phaimaoauticala.  be.  and  one  each  la '  ; 
held  by  Lemmen  Co.  and  Happy  Jack. 
Inc.  The  firma  notified  die  agncy  in  ^\ 
writing  that  the  aaimd  dreg  prodncte  . 
wen  no  longarmeikated  and  requeetadi 
diat  th»apfBo«d  of  tba  applicadona  bn 
withdrawn.  In  a  find  ndemdilidiad    1. 
daemdiare  in  tbte  iaaue  of  tne  Fedard 
Rflgfater,  n)A  te  amending  die 
ngulationa  by  removing  the  antriaa 
%raich  reflect  approvd  of  tbe  NADA'a.    '■ 

EFPECnVI  date:  ^lly  31. 1995. 

Fon  ranncR  mrmmatrm  contact: 
Mohammad  L  Sharer,  Center  for 
Veterinary  Medidna  (HFV-216).  Food 
and  Drug  Adminiatratian.  7500  Staiuiiah 
PL.  RodcviUe.  MD  20655. 301-594- 
172^ 


tBC,  at  aL.  WlthdnNMl  of  Approval  of 
NADA'a 

AQBICV:  Food  and  Drag  Administration, 
HHS. 


rAiiY  terenmTiON.  The 
I  of  the  qipUoetiana  baled  in  die 
tabte  in  Ihte  docmnent  bave  informed 
FDA  tbat  theae  aaimd  drug  producteare 
no  longer  marfceted  and  bave  teoueeted 
that  FDA  withdraw  approvd  of  tne 
applicationa. 


NAOANa 


Diugnaroe 


Sponaor  name  end 


10-158 .. 


Furemeavw.  biamulh  aUbaalcytate  bolua 


10-368 


Prodaf  AQambia  PtarmeoeulicelB,  Inc. 

P.O.  Box  181,  NoMicli,  NY  13815 
do 


19^412 ,- 

34-716  

36-814 

36-315  

35-317 

36-8Z7  ..>..... 

36-329 

38-667 

39-025, 

39-<e6 

41-744 

96-017 

116-680 


NHiuRjiaiauMi  amav  ana  pomaea  ...................... 

'  NRrakaanloin  oral  auapanaion  ...............................  do 

Mhokaazona,  nNURMkna,  diperadon  hydFOChloftda  do 
(HGO  eer  aduloa 

BujuteoMto  aiKl  badbacin  zinc  .~.........._.>.-....-..  do 

Buqukvtete  and  panicHn  ...................„....._ do 

Buquinolate^  beoMiadn  methylene  dteaHcylate  do 

(oaoaracai  muj.  ana  peracaan. 

BUHuaai—  ano  uacRraoai  mu  ........................>......  oo 

ftx|ub)Qteto  and  cMortairacyclne  ....~........m~~_.~~  do 

BuQUBMBla  and  waeraone  oofflbinalion  ...>».........  do 

da 

_  .      _  .  do 

EloipNne  HCi  k^leclion  and  d^pienoiphina  HCI  liv-  ljanvnonCo.(SeleravMe,  PA  18980 

,  Happy  Jeok.  Snow  HN.NC  28680 


Therefore,  under  authority  daWgated 
to  the  Comaaiaatener  of  Food  md  OMga 
(21 CFR  5.10)  and  laddagated  to  dw 
Center  for  Veterinary  Medidna  (21  CFft 
5.84).  and  in  aooordanoa  witii  f  514.115 
Wtthdrawul  oftwpnval  afaj^pUeatiooM 
(21  CFR  514.115).  notice  te  givan  that 
approvd  of  NADA'a  10-158. 10-868. 
12-291, 1»-«12. 34-710.  35-314. 35- 
315,  35-317. 35-327,  35-320. 38-057. 


39-925. 39-026. 41-744, 95-017, 115- 
580,  mi  all  ai^demrate  and 
amendmaaite  thereto  te  bareby 
withdrawn,  affactive  July  31, 1995.. 

In  a  find  rate  pddtebed  elaewdiere  In 
thte  iaaua  of  die  Federd  Ragieler,  FDA 
te  raaaovhig  21  CFR  520.1560, 
520.1560a,  S20.1560b,  520.1801, 
52ai801a.  522.1503, 524.1580a, 
558.62(cX2Mv),  558.105, 


558.128(cK5)(iU),  558.325(c)(3)(iv), 
5S8.460(cX2)(v).  and  558.530(d)(3)(vll), 
and  amending  21  CFR  510.600(c), 
522.723,  and  522.883  to  reflect  tbe 
withdrawd  of  approvd  of  the  above 
mentioned  NADA's. 


UMI 


UMI 
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I.   -      ,piodiictsfMHkiMl 


(CDOQeftibi      thajuwryby^A 


Untt. 

(HPV-IW).  Foad«BdBrat 

A^BtaMralloB.  7800 

]liNlnrIllB.llD 


PL. 


widifreJFTp'a 

dHrii«afi)ii»B«  to  ^8.1006,  , 
that  an  not  <B^p— iylawitWW  ly  lh» 


(3DA'»7iii7illii 


tobodi 
ActOmAA) 


»'s<PTO'a) 
iaf|viw7.igtB.FDAwm 
not  priiBah  dalM  dMt  th«  raSA  or 

NAOAi 

1  In  aooKdaaoa^wldi  dM  )uiM 

7.100B.d 

it  iSModad  to  mM»  dl  NBA  I 
NADA  appbcuts  «^  wlaafitad 
URAA-MOHdMl  iMtant  1 
d«te>  dm  w  not  Mkullnrtto 
■oooidmoe  wtdi  dM  PTO't 
dstaadiMtiaa  to  nilanit  conectod 
1 69qiintion  dalM  to  die 


R  MilGhdl.  ObIk  lor  Dnig 

MiiHiMiMLii  (firr  Tin). 

Riod  nd  Iki«  AdadBMmdoa.  7900 
SiMidUb  PL.  RockrillB.  MD  2085S.  301- 
M^IOM.  tv^o^ 

iTIOItS  I&  tBV  ^ 

of|iaM«.l«BS^TIt 
aoOOO).  FDA  aiiioimo0d  tke  STiiUbAtty 
ufUwmwMj'i  iMpoBM  to  •  ddan 
padtfoa  froB  dno.  feMX.  nqnaadaf  dial 
fDA  axplata  how  dM  URAA  afbda  dM 


havfa^baaiKlilnrtaftadlnaa 
inoaaalalant  arfft  fhaFIO^ 


jnocadoNa  aat  out  ta  1 814.89(0  wffl 
n  wift  Mpaoi  to  «iiBnaafMlby 


Ihlidpa 


in 


prooeduiaa  tot  out  to  g  S14.S8(I)  wffl  ba 


for 
I  to  maikat'dnig  pRMfaida 
imilBr  tha  act  In  Oat  nodoa.  FDA 


0«m:  NDA  and  NADA  appUcanto  that 
aufamtttad  toaocurata  patent  tann 


lid  siumit  patent 
icakulatodin 


J  widi  die  PTO'8 

datamdnation  by  August  21. 19B5. 
AOOMOiB:  Two  oopisa  of  amended 
patent  inlofmadon  pertaining  to  human 
m^  praduct*  regulated  under  aectton 
505  of  the  Padanl  Food.  Drtig,  and 
Comedc  Act  (die  act)  (21  U.S.C  355)  by 
CDBR  ^oold  be  tubmitted  to  die 
aaatgnad  reviewing  divisicm.  The 
aobodaaion  should  beer  the  pertinent 
NDAnnmiier. 

Two  oopiea  of  amended  patent 
inlonnatiaa  p— ^•faing  to  human  drug 
product!  regttiated  under  eectian  505  of 
the  act  by  CBER  diould  be  lubmittad  to 
the  Document  Control  Center.  Center  fior 
Biologies  Evaluation  and  Research 
(HFM-89).  Food  and  Drug 
Administration,  suite  200N.  Rockville. 
MD  20852. 


lenn  expliadon  dsAaa  under  dia  URAA. 
be  submtHad  to  FDA  between  ^me  8 
and  July  8. 1005. 

On  June  7. 1006.  dw  PTO  pubUtbsd 
a  Bodoa  to  die  fadarallai^rtir  (8iB  FR 
30080)  endtled 'DelsnninMton  of  New 
Enimdon  Dates  of  Csftato  Pataola'*  (the 
PTCa  delanBinatioa)  tbateatebUAad 
the  melbod  for  eaksuladng  tba  patent 
team  eoqiiration  date  fiomy  patent 
si^ect  to  both  the  tenns  of  ma  URAA 

provlaionB  at  85  U.&C  156.  EDA  haa 
reorived  Cram  aaveral  NDA  or  HADA 
qtpUcante  submissjana  of  new  patent 
term  eoqiiiation  datea  adddi  the 
appUcant  sufamitdng  die  infonnadon 
states  were  not  calculated  in  accordanoa 
with  the  FTO's  determinadon.  to  order 
to  comply  with  the  requiremente  of 
sections  505(b)  and  512(b)  (21  U.S.C 
360b(b))  of  die  act  and  21 CFR  314.53. 
NDA  and  NADA  snplicante  must  sidmit 
accurate  patent  inmnoatifln.  For  the 
eaqpirstion  dates  for  palante  dud 
received  paunt  term  eictanaton  under 
the  URAA  to  be  accunte.  thoae  datea 
must  be  calculated  to  aooordanoa  with 

the  PTO's  determination. 

FDA  is  advising  all  NDA  ud  NADA 
applicante  wdio  submitted  URAA*  ■ 


anhndtdng  di|a  I . 

axpindon  ditoMlB  to  notify  FDA 
witfato  30  days  of  laoaMng  noUllcatian 
from  dw  agsaqr  of  a  challanga  to  the 
patent  Aatdte  submitted  date  is 
oouialaat  widi  dm  PTD^ 
dateadaatfoB.  FDA  will  not  Qontinue  to 

puMiah  dm  rhallangsd  date. 

Two  ooplaa  of  amended  petent 
infiormatton  pertaining  to  buaaan  drag 
producte  ngakiad  under  sectfon  506  of 
the  act  by  CuQl  ahould  be  sufaaittad  to 
the  aaaiffaad  raviewing  division.  The 
sufamiaaieB  sfioukl  baw  die  peitinant 

NDA  numbed. 

Two  oofdat  of  amanded  patent 
information  pertaining  to  human  drug 
producte  mmltfad  under  section  505  of 
tfaaactbyCSroaiKmldbasidmiittedto 
the  Document  Control  Center.  Center  for 
Btologics  Evaluation  and  Research 
(Hm-eo).  Food  and  Drug 
Administration,  suite  200N.  RodnriUa. 
MD  20852. 

To  ej^edite  the  availaUlity  to  the 
puUic  of  dii^  updated  patent 
information.!  a  third  a^  of  the 
fnynAmA  pa^it  inSnmation  pertaining 
to  human  drtfg  producte  regiuated  under 
section  505  <>f  the  act  fay  ddiar  CDER  or 
CraR  shouM  be  sent  to  the  Divisian  of 
Drug  InfiarmMoB  Servicea  (HFD-85). 
Center  far  Dhig  Evduation  and 
Rasaaidi.  Ffiod  and  I>ug 
Administration.  1001  Chapman  Ave., 
rm.  212.  Rodcville.  MD  20852. 

Amwi'<«H  ftwnt  iwiprmstkin 

pertaining  to  animal  drug  producte 


/  Vd.  W.  No.  140  /  FHday,  Jnly  21 ,  lOW  7  Nottoar 


should  be  stoit  to  dte  Document  Control 
Utah.  Canter  for  Vatarinaiy  Madlrina 
(HFV-lOO).  Food  and  Drag 
Adainialrattan.  7500  Staodlab  PL. 
RodEviUe.MD  20855. 

Dated:  ^lfy  18.  lOiS. 
WUtemB-SBkalte, 
flajaify  OomaiisiMBsr^if  may. 
IFR  Doc.  aS-iaOTO  Piled  7-l»-86:  llAD  anl 


of  1  Now  OniQ  AppHooOoiii 


iiomcr.  Food  and  Drug  Administiatian. 
HHS. 

AcnoifcNottoa. 


writing  that  the  drug  producte  ware  no 

longer  mariuatad  and  retpiaated  that  dw 

iq^oval  of  die  applications  be 

withdrawm. 

Wfnenn  date:  August  21, 1805. 

KRnifnMBI  BPOfWATRM  CONIAen  Lob 
Bataon.  Canter  far  Drug  Evaluation  and 
Reeaaidr  (HFD-300).  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rodcvilla.  MD  20855. 301-504-1038. 


ANOA  18-708. 


NDASO-610. 


AAOA  88-188 

AAOA  88-101 
AAOA  64-018 
ANOA  70-077. 

ANOA  70-604. 

ANOA70-8«. 
ANOA  70-640. 
ANOA  72-101  . 

ANOA83-0S1 

ANOA  83-063. 
ANOA  84-001. 
ANOA  I 


ANOA  84-070 
ANOA  85-028 
ANOA  85-600 
ANOA  86-602 
ANOA  88-066 

ANOA  86-608. 

ANOA  88-123. 

ANOA88-407. 

ANOA  I 

ANOAI 


i  TIm  Food  and  Drug 
Adminialtattan  (FDA)  la  widuiiawing 
qipioval  of  1  naw  drngippUcatian 
(NDA).  23  abbraviatad  naw  drug 


annUeationa  (ANDA's).  and  5 
abtoaviatad  antibiotic  qmlicaticMa ; 
(AAOA's).  Hw  hokkra  of  the 
at^Iications  notified  the  egsnqr  to 


rARV  BPOHMATION:  Ilia 
holdars  of  dte  aniUcations  listed  to  dte 
taUa  to  tUa  doounent  have  tnfaanad 
FDA  dmt  thaaa  drug  modncte  era  no 
longer  markatad  and  nave  requested  tint 
FDA  withdraw  api»oval  of  tbs 
qipUcations.  The  applicante  have  also, 
by  their  laquast.  widved  diair 
opportunity  far  a  haadng. 


na. 


DnQ 


0,1% 


BiyaaQinyGai  uum*.  lOr  cxwnpomneouB 

ConiXMHin  of  Topical  8flhilhtns 
Nystein  and  Trtaavinaione  Aoelonida  OMntenl. 

UAP. 
Nyaiato  and  Triamcinoiona  Acatonida  Cream. 

UAP. 
CalMnanilnie  rJaftato  tor  litoctoa  U.S.P..  buk  .. 


A«^L««^a  OaJ^^m    11  e  D      n  rinaie  iMa  ti    iMi 

adMarpng.         

Daphanhydianiine  HydracNortde  Syrup,  12.5  vnQl 
5raL 

NslORone  HydrocNorMe  kijecHon.  U.S.P.,  0.02 

mgfmL. 
NBKnona  iiyuuusonae  N^pcaon,  u.o.r.,  w.(i4 

U.S.P.,S00mg  .._... 


AoewnRiopnen  ano  wooene  mospnaie  laowis. 
U.S.P..  300  mgOO  me  W  300  inQ/OO  mg. 

CkMdbw  SuNate  TabMs.  U.S.P..  200  mg  

Hydnriazme  HydrochtoMe  Tabials,  U.S.P..  25  mg 

Hy(kooortisone  OMmant^  tJ.S.P..  0j6%  ............... 

Hydrocortiaona  Ciaam,  U.S.P..  0.5%  >_............-.» 

nyoroooraeane  weanii  u.s.r*.,  1%  ...................... 

f»ytemiina  HydwieWoiMe  TabMs.  U.SwP..  8  mg 
Hydrocortaona  Lotton.  U.S.P.,  0.5% ..................... 

GMoiptianitemina  Malaate  Inlecaort,'  U.S.P..  100 

mgnnL. 
AntoophyMne  IrijecBon,  U.S.P.,  25  mg^mL  ........... 

U.S.P.,  lOmg, 


AntoophyMne  brlection.  U.&P.,  25  mgflmL.  100 

mL  vials. 
DaKamaOiaaona  Sodhsn  Ptwsphale  Infection, 

U.SJ>..  4  tPQfnL,  vials. 
Oieycloirlna  HydncN&ilde  CapaulBs,  U.S.P..  20 

mg. 


Oasnffialdarma.  8201  SouMi  riaaway.  P.O.  Boa 

nO^FMhWorti,  TX  76116. 
PaddPcK  Laboratories.  Inc.«  P.O.  Box  27286,  Mkv 

neapoto,  MN  56427.  •* 

riannaiBa .  en.,  aoue  raDosn  nwai  tnoay.. 

Tampa.  FL  33637. 
Oa 

Ricbmar  Mtemasonal,  inc.,  1706  Birch  Rd.. 

ll*:LBan.VA  22101. 
Do. 
Do. 

Daerialdi  8.0001 5-2546. 
I  na  iTOGHr.ano  (aarBDW- vo..  snaroo  wooos 

Tacbnicai  CarOSf.  11450  Qrooms  RcL.  CIrv 

dnnaH.  OH  46242-1434. 
Fupeawa  USA.  inc. 

Da 

Geneva  Pharmaceulicals,  inc.,  2566  Waat  Mi^ 

way  BiMl.  P.O.  Box  446.  nnmHUU.  00 

WMBB  0440- 
BurroQ^  Welooma  Col.  3030  ComwaHs  Rd.. 

P.O.  BoK  12700,  Reeearch  Triangle  Park.  NO 

27700-2700. 
Vintega  Ptianneoeulcais,  inc.,  3241  Woo^iark 

Blvd.,  ChertaOe.  NO  28206. 
IjBmmon  Co.,  inc.,  660  CaNii  Rd..  SetoravWa. 

PA  18660. 
Clay-Parlc  Laba..  1700  BaVigate  Ave..  Bronx.  NY 

10457. 
Do. 
Do 

Lammon  Co. 
Ciay-Partc  Laba. 
Storis  Laboratoriea.  inc.',  P.O.  Box  23160,  Phoa- 

r*(._AZ  66063-3160.  

IQng  PharmaceuHcels,  inc.,  501  FiHh  SL,  Bristol, 

TN  37820. 
Zeneca  Pharmaoaulieais,  1600  Concord  Pl«s, 

PjO.  Bor  15437.  MMngton,  OE  19860-6437. 
FiJtoavm  USA.  inc. 

Da 

LammonCa 
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•  V"    ->,r  I  V. 


OB. 


ANDAaB-46e. 
ANDAa»-664. 


Ong 


HyiMKiM  HydrtcNoiMi  Ti 


nyvoGffvom 
UAP..  1%. 
nyiioooaDnv  DHvra 
iBii.  a8.P..  5  mB«00  mo. 


UAP..fiOmo 
Tab- 


4- 


HUMy  Drag  Oa.  ire..  18S7 

NY  11231 
D«y  LitaMkM(M,2781 

Or..NipilCAM6S6. 
Hilaa)rOruoCo.,lnB. 


'8L,  BvooMyn, 


.Th  ■■- '  :* 


1 505(e)  of  the 
FedmlFted.  Drag,  and  Genetic  Act 
(21  U^C  SSSia))  and  under  authority 
dek^ad  to  the  Diractor;  Cntfar  lor 
Drag  Evahiattan. and  Baaeeich  (21 CFR 
5.^  apptvni  of  dM  rapUcatians  and 
auppIaoMnta  Aareto.  ia  bavaby 
withdrawn.  afiactiTa  Auguat  21. 1995. 
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f*  Food  and  Drag  Adminiatiatioa. 
HHS. 

ACnOM:  Notioe. 


;  lUa  notka  announcaa 

Mattngi  of  pobUc  ndviaocy 
Toldia  Pood  and  Drug 
AdrnWatration  (FDA).  Thia  notice  alao 
smnmaiiaaa  the  proceduxea  for  ^ 
neetii^  md  medioda  by  whidi 
tnlateatad  paraana  may  paitiapate  in 
1  puUic  heeringa  beibce  FDA's 


FDA  baa  aalaUiahad  an  Adviaoay 
Coaunittee  bfannation  HotUnefthe 
hotline)  uaiiM  a  voloe-mail  tele^ione 
ayatam.  T^hotUne  paovidae  the  public 
with  aooeaa  to  the  moat  cunent 
informatlan  on  FDA  adviany  coaunittee 
meetingB.  The  adviaory  oonunittee 
hotline,  whidi  will  lUaanminifn  cunent 
inlonnatiaa  aod  infoRUitiaa  updatae, 
can  be  acoeaaed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  isaignnd  a  5-digit  number. 
TUa  5-digit  number  vrill  appear  in  eech 
individual  notice  of  meeting.  The 
hotline  will  enable  the  pubUc  to  obtain 
infaamatioD  dwut  a  particular  adviaory 
.^■■tmttHMi  by  using  the  oommittee'a  5- 
di^  number,  fcufir"***""  in  the  hotline 
ia  paaUminaiy  and  may  diange  before  a 
meatii^  is  actually  hekL  Hie  hotline 
will  be  updated  whan  such  changes  are 
made. 

MOTIMW:  The  following  adviaory 
committee  meetings  are  announced: 


Data,  time,  andphcB.  A«|Mt  Mand 
15. 1905, 9  ajn.,  PaiUawn  udg., 
oonteenoe  loem  G.  5600  Firiiers  Lane, 

Rodcville.MD. 

Type  <^nM0<if«  and  oontocf  penon. 
Open  public  hee^bog.  Auguat  14. 1995. 
9  aan.  to  11  ajn.,  unleaa  public 
paiticipatian  doee  not  laat  that  long: 
open  commitlae  diecHsaioii.  11  ajn.  te 
5  pjn.;  open  public  hearing.  August  15, 
1995. 9  aJB.  to  11  aon..  nnlaaa  MbMc 
participetian  doaa  not  last  tfiatlaag: 
open  commitlee  dianisainn.  11  aon.  to 
5  pjn.:  )eenne  L.  Rippere  or  Stephanie 
A.  Maaon.  Canter  for  Drag  Bvehiatian 
■id  Raaaerch  (HFI>-Bl3).Food  and 
Dnm  Adminisbatian.  7520  Standiih  PL, 
RodcvUK  MD  20858. 301-594-1003.  or 
FDA  Advisory  Cmnmittee  infamalifln 
Hothiia.^-800-741-0138  (301-443- 
0572  in  the  Wellington,  DC  aree), 
Dwrtal  Piodncta  Panel  of  flw  Medical 
Devioee  Advisory  Committee,  code 
12518. 

Genetnif /iinctkn  of  the  committae. 
The  committee  reviawa  and  avahiataa 
deta  on  the  safsty  and  eflsctiveaeae  of 
mariceted  and  inveedgatifliial  devloaa 
and  makes  raoommendatiana  for  their 

regulation. 

TIm  Dental  Pioducta  Pand  of  the 
Medical  Devices  Advisory  Committee 
functions  at  times  ss  a  noopraacription 
drug  adviaory  penal.  As  such,  the  panel 
reviews  end  evahiatee  available  data 
conoeming  the  sefisty  and  eflactiveneaa 
of  active  ingredianta.  and  combinartona 
thereof,  of  varioua  currently  mariceted 
noniweecription  drug  productt  for 
human  uae,  the  edeqpmcy  of  their 
labeling,  and  advieaa  ^  Commiaaionar 
of  Food  and  Druga  on  the  {oomulgrtian 
of  mononephs  tt^tbU^**^  conditions 
undvwhkb  thaee  drugs  ere  geoarally 
noogniaed  es  sals  and  efiactive  and  not 
misbranoad. 

Agando— Open  pciUte  Aeming- 
faitaaeated  paraoos  may  preaant  data, 
infonnatian.  or  views,  orally  or  in 
writii^  on  the  ganaral  iaaoae  pending 
before  the  auboommittee.  Thoaa  deaiiing 
to  make  formal  pteaantaMons  should 


notify  fha  001  Mact  panon  bafon  Augnat 
9, 1995,  and  rabmit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argumenta  tlMT  wiah  to  preeent,  the 
namaa  and  addteaaae  of  propoaed 
patl(dpanta,|and  an  indicatiaa  of  the 
approxiniatejtime  required  to  make  their 


Opm  mmmfttae  discuaafon.  The 
suboomndtlee  will  oBfitJPM*  %dth  its 
diaouaaion  b^gun  during  die  December 
5  throi^  7. 1994,  meadng,  and 
nrntiniv^  allthe  Anil  10  through  12, 
1998.  meeting  en  ^welopina  gwwral 
gajdriiaae  fdr  ihtunnininii  tte  aafaty 
and  eflBOtiv«Maa  of  ant^iamM  and 
antiirieqfna-r^alad  drag  ptooucta.  Hie 
auboomiBitfeif  wiU  aiao  begin  diacuaalon 
on  die  aafsty  end  aflactivanaea  of  the 
liil^BiHiiiit  uftytoyridinlum  diloride  and 
a  product  coDfemiing  an  enqrm*blend 
(amylaae,  pioleaaa.  and  lipaae)  with  aloe 
I  for  ant^ilaqiua  end  antiplaque- 


Dato^  tiai«.  and  nfoce.  Auguat  28, 
1995, 9  aA.1  Hcdiday  tain— Mbaada. 
Veiaaillea  BaUraom.  8120  Wiaconabi 
A'ee..DedMJda.MD. 

Type  €fnlfBattng  and  contact  penon. 
Open  pom  hea^faig.  9  ajn.  to  10  ajn., 
unleaa  pi^Uic  pertidpetian  doea  not  last 
that  long;  apan  committee  discnsaion, 
10  ajn.  to  5Ipjn.;  JoUi  C  Standaert, 
Center  far  Dn^Evahiatian  and  Raaearch 
dffD-llO),  Food  and  Drug 
Adminiatratian.  5600  Fiahera  Lane, 
RoGfcville.MD  20857, 419-259-6211.  or 
Vakrie  M  Meehr,  Adviaors  and 
Consultant^  Staff  (HFD-9).  301-443- 
4695,  or  FDA  Ad^rtaory  Committee    , 
biformetiaa  Hotline,  1-800-741-6138 
(301-443-0672  in  the  Washington,  DC 
aiae),  Cardibvaacular  and  Renal  Drugs 
Adv^oiy  Committee,  code  12533. 

Ganeroi/iuictfon  of  the  coaunittee. 
The  *»«»«m<««—  reviews  and  evetualea 
data  on  the  aefsty  and  efhctiveneas  of 
mariceted  a^  inveatigational  human  ■ 
drugs  for  u^a  in  cardiovaacular  and 
renal  diaorders. 

Agendo-rOpen  public  hearing 
Intareated  persons  may  praaent  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  b^ora  the 


UMI 


onwmlttae.  "Dioee 


daairingtp 
naahmli*! 


and  subaatt  abriefatalaaantnf  the 
genaml  nature  of  dke  ovidenoe  or 
argumanta  they  wiah.  to  praaent.  the 
namaaang  addiaaaai  of  nropoaad 
poiticipanta.  and  an  indicBtian  of  the 
qipradmata  time  nqpiiied  to  mdce  theii 


or  in  writii^  prior  to  the  meeting.  Any 
aotifyttM:     panon  attending  tfi*  hearing  %»bo  doea 


C^penc6auattt99di0au$lon.'Thm 
committee  wfll  diacaiaa  devrimneot  (tf 
a  clinical  program  wr  study  ofnitric 
oxide  in  the  tieetment  of  primary 
puhnonary  hypeitanaioa  in  neemorna. 

FDA  pvidlc  adviaoiy  oonnlttae 
mentinaa  may  have  aamany  as  foar 
aapanme  poctiana:  (1)  An  (^an  poldlc 
hearing.  (*)  "i  open  cwwimlttae 
diecoaflon.  (3)  e  cloeed  piweeutatlnn  of 
data,  and  (4)  e  doaed  committee 
JeUUnallwi.  Every  adviaoqf  committee 
meeting  ahall  hove  an  open  poUic 
haeiiiv  pectian.  Whedwr  or  not  it  alao 
indudae  anv  of  die  odier  tfiree  portioaa 
will  depend  upon  the  epedflc  meeting 
invdved.  *niera  era  no  doeed  portmoa 
fat  the  mwtingff  «tn««i^iFi"'«t  1*  iUm 
notice.  Hie  datae  and  timae  reaarved  for 
die  open  poMiona  of  eadi  committee 
meeting  eie  Bated  dmve. 

The  open  public  hearing  pertloa  ef 
eedi  meeting  ahaP  be  at  leeat  1  hour 
liiun  iiiileaa  pidJii  |imlli  Ipalliiii  ilci 
not  laat  that  ki^lt  ia  ampiiaaiBi  A, 
however.  Oat  Of  1  hourUme  Umit  for 

a     ' 
ndMT  than  i  mmdoMim  time 
for  public  pertidpotiaau  end  aia  open 

f>ublicheirlng  may  laat  for  whatever 
ongar  paaiod  dw  ooaamittee 
cbaiiparaan  delerminee  %dll  fiadlitale 
the  iiiiHHdilee's  work. 

PuUic  heeringa  areeid^BCt  to  FDA'a 
guideline  (eubpart  C  of  21  cm  part  10) 
oonGflming  the  policy  end  prooedune 
for  deotnmic  nrndia  oovaragi  of  FDA'a 
puhMc  adminiatrativepwcaedings. 
including  heaiingi  bene  pubUc 
adviaoqr  commlttaea  undar  21  CFR  part 
14.  Uodsr  21  CFR  10.205. 
repieeantativea  of  die  electronic  medie 
may  be  pvmitlad,  aub)act  to  oaitain 
limttatioaa.  to  vidaolane,  flfan.  or 
otharwiee  record  FDA'a  public 
adminiamtivn  proceedinga.  induing 


Meetings  of  adviaory  conunlttaaa  Aall 
be  conducted,  innyfir  aa  la  practioal.  in 
acoordanoe  mdth  dm  agwda  puhiiahad 
in  diie  Fetenllaihiv  aodoe.  Changaa 
in  the  agBOda  wiUbe  announoad  at  taa 
beginning  <rf  the  cyan,  portion  of  a 

A^mianated  pereon  who  wiahea  to 
be  aaaured  of  tba  liglit  to  make  en  onl 
praeaDtetfon  at  dw  open  public  heering 
pf?itiffla  Iff  <  ifttTting  thai'  fy**"*w  *^ 
amtact  peraon  liatad  above,  either  oralfy 


opportunity  to  ^eak  will  be  allowed  to 
mekn  an  oral  praeentation  at  the 
heeting'a  oonduaion,  if  time  peantta,  |t 
the  cheiipacBan'a  diacrelton. 

Thf  aganda,  the  queedone  to  be 
addieiaad  by  the  committee,  and  e 
current  liai  ^  coaan^tlae  membsre  will 
be  available  et  the  meeting  location  on 
the  day  of  the  meeting. 

'tanacr^ita  of  the  open  portion  of  the 
meeting  may  be  leqneeted  in  writing 
bom  dM  Freedom  of  biformatian  Office 
(lfft-35).  Food  end  Drug 
Adminiatwtion,  rm.  12A-16. 5600 
FIshara  Lane,  Rockville.  MD  20857, 
qipnudmately  15  working  daya  after  the 
meeting,  at  a  cost  of  10  cents  jper  pege. 
The  tnmacript  noay  be  viewed  at  toe 
Docketa  Manawment  Branch  (HFA- 
305),  Food  Old  Drag  Adminiatration^ 
rm.  1-23. 12420  Paridawn  Dr.. 
Rockville.  MD  20657.  anmudmately  15 
woridng  daya  after  the  meeting,  between 
the  hoius  «  9  ajn.  and  4  pjn.,  Mondey 
through  Friday.  Summary  miimtes  of 
the  open  portion  of  the  meeting  may  be 
requwted  in  vrriting  frem  the  Roedom 
erf  Infonnation  Office  (eddraea  dwv^ 
beginning  ^ifmiximaftdy  90  days  alter 
die  meeting. 

Tide  nottoe  ia  iaaued  under  section 
10(aXl)  and  (2)  of  tiw  Federal  Adviaory 
Committee  Act  (5  U.S.C  epp.  2),  end 
FDA'a  ragulationa  (21  CFR  part  14)  on 
adviaory  committeee.. 

DalMLJidy  11.1995. 
UnieA-Saydam. 

Aitariin  Deputy  CoamiBtlonetfbr  OpnatkKU. 
(FK  Doc  9S--17018  Filed  7-20-95;  8:45  im] 


Advlaofy  OonMiiitlaaOl  Nofl^of 


AQMCV:  Food  and  Drug  Adminiatration. 

HHS. 

ACnow;  Nottce. _^ 

aUMMARV:  Thia  notice  announoea 
forthcoming  mentingii  of  pubUc  advisory 
committees  of  the  Food  wad  Drug 
AdministretJon  (FDA).  This  notice  alao 
aummaiiaaa  the  procedures  for  the 
meetings  and  methods  by  wfaidi 
interealad  paraona  may  paitidpete  in 
open  public  heeringa  bdiore  FDA's 
adviaory  committeee. 

FDA  haa  aetabUahed  an  Adviaory 
CommittBe  Inftirmation  Hotline  (the 
hotline)  uaiag  a  voioe^nail  telephone 
q^stam.  ThebotUne  pravidea  the  public 
with  eoceea  to  the  moet  currant 
Infonaiation  on  FDA  advieory  committee 
meetinga.  The  adviaory  committee 


hodine.  which  will  I 
^T*^"fnntt*Ti  Mid  information  ludatea. 
can  be  eodaaaed  by  dialii^  1-O00r741- 
8138  or  301-443-0572.  Eech  edvieory 
mnwnittee  ia  asai  yieri  a  5-digitnMmber. 
Thia  S^iiglt  number  will  appear  in  oifdi 
individttal  notice  of  meeting.  The 
hotline  will  enable  die  pdblic  to  obtain 
information  about  a  particular  advieory 

digit  number.  Information  in  the  hotline 
ia  pmHminaiy  and  my  diange  befara  e 
meeting  is  ectualty  hud.  Tlie  hotline 
tvill  be  updeted  vman  such  rbangas  are 


NRTHQB:  Tlie  fioUowii^  adviaory 
oommitlae  meetiiigs  are  annoimnwd; 


RMMI  Of  w9 


Dote,  time,  and  place.  August  7  and 
8. 1995, 9  ajn.,  Geitherrimig  Hilton 
Hotel.  Ballroom  Salons  C.  D,  and  E,  620 
Perry  nnvy.,  Geitberrinirg.  MO.  A 
limited  number  of  ovemi^t 
accommodations  have  beni  reserved  at 
the  hotel  Attandeee  requiring  overnight 
eocmnmodationa  may  contact  the  hotel 
at  301-977-6900,  and  refnence  the  FDA 
Panel  meeting  block.  Raeei  netiuus  will 
be  oonflmied  at  the  group  rate  beeed  on- 
availability.  Attandeee  Kvidi  a  diaability 
raquiring  qiedd  ecoommodatinns 
idiould  contact  Ed  Ruganatsin, 
Sodometrica,  ba.  301-600-2151.  The 
availitoility  oif  appropriate     - 
eooommodetiona  cannot  be  eeaurad 
unleea  prior  written  notificetton  ia 
raceivaid. 

Type  of  meeting  and  cowiactpeBSpn. 
Cloeed  committee  ddibeietiflwa,  Auguat 
7, 1995. 9  ajn.  to  10  ajn.;  open  public 
heeringr  10  ajn.  to  11  ajn..  unlaea 
pddic  partic^iadon  doea  not  laat  that 
long;  open  committee  diacuaaian.  11 
a.m.  to  5  pjn.;  open  public  hearing. 
August  8, 1996, 9  ajn.  to  10  ajn.,  unleaa 
puUic  partidpation  does  not  laat  that 
long:  open  committee  discussion,  10 
am.  to  5  pjn.:  Dfuene  Blagmon,  Canter 
for  Devioea  ami  Radidogioil  Heehh 
(HFZ-440).  Food  and  Dras 
Adminiatration.  2098  Gattoer  Rd., 
Rodcville,  MD  20850, 301-594-2096,  or 
FDA  Advieory  Committae  Informaticm 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Waahinaten,  DC  area). 
Hematology  and  Pathtdogy  Devices 
Panel,  co£  12515. 

Ganera/ /unction  of  the  oammittee. 
The  committee  reviews  end  evaluates 
data  on  the  aafaty  and  effBCdvnieaa  of 
mariortad  and  investigational  devioea 
and  makae  raoomniendatians  for  their 
regulation. 

Agenda— Open  pulMc  bearing. 
Interested  persons  may  taeseut  data. 


/ 
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,arvl0WB.oraIhariii 
wiilli^  on  IMOM  paadlBg  Mfan  dM 
ofluntna*.  TlMW  dBiliins  to  ndcs 
famri  pnMBtiftioas  dunud  Bodfy  dt* 
omaci  p««m  befoN)  July  M.  1996,  and 
wing"  ■  IffTT^tHlwiwt  nf  thiT  flim — ' 
nabnv  of  dM  avidenoi  or  afgamanls 
dMT  wirii  to  pnHOt.  dM  ncmas  and 
■ddtaaaaa  of  prapoaad  partfclpaiiia.  and 
an  Indlatttaa  of  die  apprasdmata  dme 
laquirad  to  maka  diair  comBMBlB. 

Qpaa  cenmiUaa  <ttaeimk>n.  Tha 
ooountttaa  will  diaciiaa  two  pnoMikat 
qypfoval  appUcadooa  for  autaaaatad 
cervical  qrtdogy  raadm  intaodad  far 
uae  in  the  quality  control  and 
naaaaoij^  (rfjHevioualy  read 
Papanicolaou  aBaon. 

Obead  ctMunMae  daUwratJoiia.  FDA 
rt^ff  lirill  jiri^wt  to  the  committee  trade 
aaaat  ana/or  CTmWAmtial  coaomarcial 
jnJoiOKtian  ragardii^panding  or  future 
derioe  aofaoiiaaians.  Tma  poittoD  of  the 
meeting  will  be  cloeedtp  permit 
diacuadon  of  thia  inicnnadon  (5  l).S.C 
S52b(cK4)). 

pmmi  of  ViO  imgwsi 


GmmalfimetkmcfAtt 
Hw  caamrittae  reviewa  and  afwriuMa 
data  OB  tlw  aaMjr  and  elbeAhranaaa  of 
maihaled  and  iuvaallgatfcmal  devtaa 
and  makaa  raconuMBdatiflBa  fbrdwir 
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Agmda— Open  public  haubig. 
mtaraaled  panona  may  pfeeani  di 
infonnatian,  orviewB,  otdW  or  in 
wrim^  OB  iaauaa  pamfing  befora  die 
oommittaek  Thoae  dariiing  to  make 
formal  praeentattoBa  flfaonld  potUy  the 
contact  parHB  before  Auguall.  1^, 
and  aidanit  a  brief  attftemant  of  the 
ganaral  nature  of  the  evidence  or 
aigumenta  they  wiah  to  piaaant,  the 
namae  and  addreaaea  of  prapoaed 
puticipanta.  and  an  indication  of  the 
appraodmate  time  required  to  make  thiair 


DatB.  time,  aitd  phc».  Auguat  8  and 
9, 1995. 8:30  ajn..  Bethaada  Marriott 
Hotel.  Grand  ftalhoom  Sakna  A.  B,  and 
C.  5151  Pooka  HiU  Rd..  Bedieada.  MD. 
A  Umited  number  of  ovemifl^t 
■ooanunodatiana  have  been  raaorved  at 
the  hotel  Attendaea  requiting  overnight 
y.#<w— MtflatVfia  may  contact  the  hotel 
rt  301-997-9400  and  refiHance  the  FDA 
Panel  meeting  Mock.  Ruearvationa  will 
be  confirmed  at  the  group  rale  beaad  On 
availability.  Attendeea  widi  a  diaaUlity 
loqulflnfl  ipnrla]  arrrainniTtliitiirrT 
diould  contact  Ed  Rnganatein; 
Sodomatrica.  lac,  301-608-2151.  The 
availabilitv  (tf  appropriate 
aooonmiodadona  cannot  be  aaaurad 
unlaea  prior  written  notification  ia 
received. 

Type  of  meeting  and  contact  person. 
Ooeed  praaentation  of  data.  Auguat  8. 
1995, 8:30  ajn.  to  1  pjn.;  t^ien  public 
h— Ttng,  1  pjn.  to  2  pjn.,  unleaa  public 
partidpattffli  doee  not  laat  that  long: 
open  committee  diacuaaion.  2  p.m.  to  6 
pjB.:  open  puUic  hearing,  Auguat  9. 
1995, 8:30  ajn.  to  9:90  ajn..  unleaa 
public  paitidpation  doea  not  laat  that 
long:  open  oomndttae  diacuaaion,  9:30 
ajn.  to  8  pjn.:  Carolyn  A.  Tylnda. 
Center  far  Davicea  and  Radiological 
Heahh  (HFZ-410),  Pood  and  Drug 
Admirdatratian,  9200  Corporate  Blvd., 
Rockville.  MD  20650. 301-594-8897,  or 
FDA  Adviaory  Conunittee  Hotline,  1- 
800-741-8138  (301-44^-0572  in  die 
Waahington.  DC  arae).  Dental  Products 
Panel,  code  12518. 


Open  committee  diecuteion.  The 
Dental  Produola  Panel  benm  the  proceea 
of  daaaificetton  of  bone  fining  and 
augmantatkn  devioaa  on  February  11. 
1993.  On  Auguat  8. 1995.  due  coaamitlae 
will  contimM  the  diacuaaion  (^  die 
propoeed  daaeification  statue  for  bona 
filling  and  augmentation  devicea.  The 

ftitnitfifflf  ^^  «nni»  rari  tT—mHiiing 

the  groupings  and  daeciIptinnB  of 
matarlala  before  making  final 
n]ma^titrtMnn  mffcm—pdaHona.  which 
are  expected  to  be  completed  at  dda 
meeting.  On  Auguat  9. 1995.  the 
committee  iviU  continue  the  diecuadan 
of  bone  filling  and  augmentation 
le.ifuataaaaiy. 


Ed  ITupiirtaln;  gwliw"*'*!  In&.  301- 
608-1151.  TWavailiidlity  of 
aiiwrnw  left  a*t««—'»odi*iflns  cannot  be 

iaraoaived    [    ■ ;_"-'- 

jyHiy  Or  flBOtCvRS  Btt— ,-, 

Opim  jpmk:  haaAg.  Ang^  21, 1995. 
8d0  ajn.  to  9i80  ajn..  unleaa  puMlc 
paitlcipedon  doea  not  bat  diat  long: 
open  cuauulttae  ditr"— '"",  9',30  ajn.  to 
lao  pJi.;  doied  preeentatlon  of  data. 
1:30  pjn.  to  4^  pJB.:  open  public 
hanfaig.  Augdat  22. 1995. 9  aA.  to  9:30 
ajn..  unhaa  |ild>lic  partidpation  doea 
not  laat  dial  lans  opa^  ooBunittee 
^jitnwy*"",  9:290  ajn.  to  4:30  pjn.; 
Ramiah  Sufanlmanian,  Canter  for 
Devicee  andirfiolngtcal  Heahh  (HFZ- 
450).  Food  and  0iug  AdminiatrBtian. 
9200  Corporate  Blvd..  RodEviUe.  MD 
20650. 301-443-6320.  or  FDA  Adviaory 
Committee  faKformatian  Hotline,  1-800- 
741-6138  (30^-443-0572  in  die 
Waahington.  DC  area).  Orculatoiy 
Syatam  Devioee  PanoL  coda  12625. 

Ganaral /bfdtai  of  the  ooounlttee. 
The  coondttM  reviowa  and  avahiataa 
data  on  theaifahr  and  eSactivenoaa  of 


devicea  for  oral  uae.  if  naoeeaary.  and 
will  diacuaa  and  vote  on  dental  dafvioe 
recommendationa  for  ingredient 
labeling,  and  will  diacuaa  a  guidance 
document  for  dental  handniaoaa. 
Qoeed  pneentaHon  of  data.  On 
August  8, 1995,  a  sponsor  will  praaent 
to  the  committee  trade  secret  and/or 
confidential  commercial  information 
ngaiding  a  dental  product  Thia  portion 
of  the  meetixig  will  be  doeed  to  permit 
diacusaiai  of  this  information  (5  U.S.C 
552b(cM4)). 

ClretiMory  Syalam  OMtoat  P«Ml  Of 


Dote,  time,  and  place.  Auguat  21. 
1995. 8:30  ajn..  and  Aiwuat  22. 1995. 9 
a.m..  Holiday  tarn— Gaimerdnirg, 
Ballroom,  Two  Montgemery  ViUaae 
Ave.,  Gaithenburg,  MD.  A  limited 
number  of  overnight  aocommodationa 
have  been  reserved  at  the  Holiday  Inn— 
Gaitheraburg.  Attendeea  requiring 
overni|^t  accranmodatiana  may  contad 
die  hotel  at  301-964-6900  and  rafarenoe 
the  FDA  Pand  meeting  Mode 
ItueiaiaHraii  will  be  confinned  at  the 
group  rate  baaed  on  availability. 
Attendeee  %ridi  a  disability  reoulring 
special  accommodations  diould  contad 


mwkalad  «a4iaveatigational  devioaa 
and  makaa  raoommaadatiaqa  for  thair 
ragnlatiaB.  '.    v--.' 

Agmda-Openpuhacheatht, 

may  praaent  date. 


information,  or  viewa,  oeally  or  in 
wiltii^  on  iaauaa  pending  before  die 
oommittaa.  Thoee  daaiiing  to  make 
fdnnal  preaaajdationa  Aoidd  luittfjr  the 
contad  paradn  before  Auguat  15. 1995, 
and  aubmit  ^  brief  ataAamant  (rf  the 
gBieral  natiae  of  thaovidence  or 
argumenta  dwy  wish  to  praaent.  the 
namea  and  addraaaea  of  propoeed 
paitidpontajaBd  an  indioatton  of  the 
approadmalJ  time  required  to  make  their 


Open  committee  dtecueeion.  On 
Auguat  21, 1995.  die  ootaunittee  will 
diacuaa  gaural  iaanaa  valatad  to  a 
paemaricat  approval  application  (PMA)' 
far  an  autoaoatic  cardiac  defibrlUator. 
On  Auguat  22. 1995.  the  committae  will 
raview  and  namgwnand:  (1)  The 
redaaaiflcatfon  atatua  for  human  heart 
vahre  aUogr«fb;  and  (2)  die 
redaaaificaAlon  atatua  of  nonroUer  type 
cardiopulmonary  bypaaa  blood  pumpa 
(i.e..  oentrifilgal  pump)  for  short-term  (6 
hours  or  leaa)  uae. 

Qoeed  preeentation  of  data.  On 
Auguat  21. 1995.  FDA  ataffwiU  praeent 
to  me  conunittee  trade  secret  and/or 
nwifl«**"*<«t  oommerdal  informati<m 
relevant  to  investigational  device 
exemption  fpplicationa  and  PMA'a  for 
cardiovaacdar  system  devices.  This 
portion  of  dto  meeting  will  be  doeed  to 
permit  discosrion  ofuis  information  (5 
U.S.C.  552b(c)(4)). 


Eadi  p«bUc  adviaory  oonmittae 

meeting  Bated  abovo  mqr  taiVB  ••  n 
aa  four  aapanUe  nortfona:  (1)  An  opan 
pubUclMnring.  (2)  an  ojpm  oommitlae 
dianiaainn.  (sTa  doaaApraaantaflnn  of 
data,  and  (4)  a  dpaad  ODOodttaa 
ddibaiadan.  Bvaqr  «fad80iy  oommittae 
meetiqg  diall  have  an  open  pabUc 
beaming  portion.  Wbediar  or  not  tt  alao 
indudaa  any  <tf  die  ddiar  duaa  portiona 
will  dqwid  upon  the  Kwdflc  maedag 
invohrad,  The  diiaa  bimi  ti— aiBaer¥ad 
for  the  aapamta  portiflu  of  oadt 
oommittaa  meeting  are  Uated  abova. 

Hm  oppm  puhHc  hearing  portion  of 
each  maaUng  ahallha  at  laaat  1  hour 
long  mdaaa  ouUic  pailidpation  doea 
notlart  that  long.  K  la  aropHaelTod. 
however,  that  die  1  hour  time  limit  for 
an  open  puhUc  hearing  lepreeeBta  a 

iwtntm^^m  Tf^Jwif  thrnn  m  ptmntrnnm  Hmm 

for  pubUc  partidpatian.  and  an  open 
niimir  haaring  ma j  last  for  -nrhatmnTT 
IM^K  period  die  committee 
diaiiparicB  <lalwiiilnaa  will  fMilftata 

Pi^Ucbaariagi  am  aubfad  to  FDA'a 
guideUna  (aidipart  C  of  21 CFR  part  10) 
oonoamiiig  the  policy  and  proooduraa 
for  ekdaonic  media  oovaraga  of  FDA'a 
puUicadndniatretiveprooaBdingB. 
including  haaitnga  befora  puldte^ 
■dviaorylxmmittBaa  under  21  CFR  part 
14.  Itedv  21  (7X10.208. 
rapraaantativaa  Of  die  etadronic  madlB 
may  be  pamdttBd.  aubjed  to  certain 
lindtatioBa.  to  videotape,  fihn.  or 
otherWian  record  FDA'a  public 
adminiatntiva  prooaatfiaga,  induding 
preaentationa  by  partidpanta. 

Meetings  of  adviaory  oommitteea  ahall 
be  conducted,  ineofw  aa  ia  practical,  in 
aocordance  widi  dM  agenda  puhUahad 
in  this  Fadanal  tagialar  notice.  Obangaa 
in  the  ^^a  willbe  announoad  at  the 
beginning  of  the  oipea  portion  of  a 

meeting. 
Any  ultereatad  person  who  vriahea  to 

be  aaairad  of  the  rig^t  to  make  an  oral 
praaentation  at  the  open  public  hearing 
pOTtion  of  ia  meeting  ah^ll  inform  the 
contad  paraon  listed  above,  ddier  orally 
or  in  writing,  prior  to  die  maetihg.  Any 
peraon  attending  the  hearing  ndio  doea 
not  in  advance  of  the  meeting  raquert  an. 
opportunity  to  ^adi  wdll  be  allowed  to 
mdw  an  oral  praaentation  pA  the 
heering'a  oonduaian,  if  tiipe  permits,  at 

the  cfaaixpareon'a  diacratioin. 

The  agenda,  the  quaatiooa  to  be 
addraeeed  by  the  committae.  and  a 
current  hat  of  commitfeee  membera  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Tkanacripta  of  the  open  portion  of  the 
meetingmay  be  requMtad  in  writiitt 
from  the  Freedom  of  Information  Office 
(mi-35).  Food  and  Drug 
Adminiatratian.  tm.  12A-16. 5600 


Flahara  Lane.  Rockville.  MD  20657, 
an^roodmatdy  IS  working  da^a  after  the 
mMting.  at  a  coat  of  10  cants  par  naga. 
TIm  ttanaci^  may  be  viewed  at  the 
DoilDalaMnaaaaiant  Bkanch  (HFA- 
305),  Food  and  Drag  Adminiatration. 
rm.  1-23. 12420  Pattlawn  Ik., 
Rockville.  MD  20857.  appnodmataly  15 
working  daya  after  die  meeting,  between 
the  houra  of  9  fjn.  and  4  pja.,  Mondqr 
throu^Fridi^.  Summary  minutea  of 
the  (^aBpartton  of  the  meeting  mM  be 
requndad  in  writing  fram  the  Freedom 
of  Infometton  Office  (addmaa  above) 
tMiglTitiii^  animximataly  90  daya  after 

the  meeting. 

liie  Commiaaionar  has  determined  for 
the  reaaona  atatad  diat  dioae  portiona  of 
the  adviaoiy  committae  meetings  so 
deeignated  in  thia  notice  ahall  oe  doeed. 
The  Federal  Adviaory  Committee  Ad 
(FACA)  (5  U.S.C  app.  2. 10(d)),  petmita 
such  doeed  adviaoiy  committee 
meetinge  in  certain  drraimstanoaa. 
Thoae  portions  of  a  meeting  deeignated 
M  doaed.  however,  ahaU  be  doeed  for 
the  ehortert  poeadde  time,  conaiatent 
with  the  intent  of  the  dted  statutaa. 

The  FACA.  as  amended,  providea  that 
a  portion  of  a  meeting  may  oe  doeed 
n^ere  the  matter,  for  diecoaaiqn  involvea 
a  trade  aacret:  commercial  or  financial 
information  that  is  privileged  or 
confidimrtal;  infonnatian  of  a  personal 
nature,  diadoaure  of  mdiich  would  be  a 
dMrly  unwarranted  invaaion  of 
personal  mivacy;  investigatory  files 
con^iled  for  law  enforcement  purposes: 
information  the  premature  disdosure  of 
udddi  would  be  likely  to  significantly 
friiatrate  implementation  of  a  proposed 
agency  action;  and  information  in 
ontain  odier  instanoea  not  generally 
ralavant  to  FDA  matters. 

Examplea  of  portions  of  FDA  advisory 
committee  mee!tings  that  ordinarily  may 
be  doaed.  whoe  necessary  and  in 
acccndanca  with  FACA  critvia.  indude 
the  review,  diacuaaion.  sad  evaluation 
of  diafta  of  regulations  or  guidelines  or 
similar  preexbting  internal  agency 
documenta.  but  oidy  if  their  premature 
diadoaure  ia  likely  to  significantly 
frustrate  implementation  of  propoeed 
agency  action;  review  of  trade  secrete 
and  r^W'<«"Hiil  commercial  or 
WwnHiil  infonnation  submitted  to  the 
agency;  conaideratimi  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  aiid 
review  of  matters,  8iK:h  as  personnd 
raoorda  or  individual  patient  recorda. 
where  diadoaure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

pvamptaii  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussion,  md  evaluation  of  general 


pndinical  and  clinical  taat  nrptocolc 
and  procedurea  for  a  daaa  of  drags  or 
devicea:  conaidaration  of  labeling 
requiremanta  for  a  daaeof  marhalad. 
drugs  or  devicea;  raview  of  data  and 
information  on  qMdflc  inveatigational 
or  mariDatad  drugs  and  devicea  that  have 
previoaafy  been  made  piddic; 
praaentation  of  any  othJar  data  or 
inftxmalion  that  ia  not  exanqit  from 
pdBUc  diadoame  pureuant  to  the  FACA, 
aa  ttnandad:  and.  deliberation  to 
formukte  advice  end  recommendationa 
to  the  agency  on  mattara  diet  do  not 
independently  )uatify  doaing. 

Ilda  notice  ia  iaauod  under  aection 
10(aXl)  and  (2)  of  die  Federal  Adviaory 
Conmittae  Ad  (^U.S£L  epp.  2).  and 
FDA'aragulationa  (21  GFRpert  14)  on 
adviaory  committeee. 

Dated:  July  17. 1995. 
LliidaA.9i9d«Ba. 

Ihlariin  Deputy  Commiatioaetfor  Opmettont. 
[PR  Doa  9S-17977  FUmI  7-20-95: 8:45  am] 


CUA  RrogfMii!  Appravd  of  tfw 


AOBICT:  Heahh  Care  Financing. 
Administntion  (HCFA).  HHS. 

ACTIOil!  Notice, 

9UMMAIIY:  This  notioe  announces  the 
approval  of  the  American  Osteopathic 
Aaaodation  (AOA)  aa  an  aooediting 
organiaatiflnforcUnicallaboratoriea  ^ 
under  the  Cliidcal  Laboratory 
Improvement  Amendments  (CUA) 
program.  We  have  found  that  the 
accreditation  procaaa  of  this 
organiaation  provides  reasonable 
aaaurance  that  a  laboratory  accredited 
by  it  meets  the  conditions  required  by 
Federal  law  and  regulations. 
Consequendy.  a  laboratory  that 
voluntarily  becomes  accredited  by  AOA 
and  continues  to  meet  AOA 
requirements,  is  deemed  to  meet  the 
CUA  condition-level  requirements  for 
laboratoriea  and,  therefore,  is  not  subjed 
to  routine  inspection  by  State  survey 
agendes  to  determine  its  compliance 
with  Federal  requirements.  However, 
erch  laboratory  is  subjed  to  validation 
and  complaint  investigetion  surveys 
oondudM  by  HHS  or  its  designee  to 
determine  that  each  laboratcny  meets 
CUA  requirements. 
EFFECnvE  DATE:  This  notice  is  effective 
for  the  period  July  21, 1995  through  J\dy 
21, 1997. 


UMI 


t^tst 
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Tbdd.(410)S«7-S906. 


Ob  Octobor  31.  IMS.  th»  Congvaw 

(CUA).  PuUic  Uw  100-878.  CUA 
raplaGMl  in  its  HitiNty  sKtkai  383  of 
dM  PiMk:  HMhh  Swvioa  Act  (PHSA). 
■s  enadad  by  tk»  CUnial  LabonlariM 
Impfovamant  Act  of  1987,  and  mads 
ev«y  Ubontocy  in  tha  Unilad  Stataa 
and  its  tHxitofiaa  that  taats  Iranian 

M»f  lin»»«  far  hualth  f«niM  wdl^a  tO 

&iaqniwanf  aataMiahadbyHHS. 
wdMllMr  or  not  it  participataa  in  tha 
Madfcaie  or  Madicaid  pragpama.  Naw 
MCtiOB  383  laquiiaa  HHS  to  aatabliah 
cartiilcatian  raquitaaiants  for  any 
UbanAoiy  that  parfoona  taata  on  human 
f»«.  irnaif  mm!  ftMtiiy  thwiogh  iawianna 
c^acarttflicatethatalabo>ato»yniaat» 
dioaa  cartiflcation  latiuimDonts. 

Saction  6141  of  the  Onmibua  Budget 
Roooaciliation  Act  of  1989.  Public  Law 
101-239,  amended  tha  Social  Security 
Act  (the  Act)  to  requite  that  a  Uwratary 
pntldpating  in  the  Medicaie  program 
meat  tha  cartilcatifln  laquiiamanta  of 
eecdon  383  of  die  PHSA.  Subfect  to 
tpT>4«»*^  exoeptians.  a  labontofy  must 
havaa  cumnt  unrevoked  and 
uaeaapaadod  oartificito  to  be  eUgiUe  to 
peitic^ata  in  the  Medicare  or  Medicaid 
proyama  or  both.  A  laboratoty  that  ia 
eecwdHadbyanaoaedltation 
(xganimftion  apptoved  under  aection 
383  of  te  PHSA  ia  automatically 
eligible  for  Medicare  and  Mediceid 
participation  as  long  as  it  meets 
qpfriicabla  State  licanauie  requirements. 

Several  additional  rulea  have  bean 
puMiahed  since  the  Congress  enacted 
the  CUA  requiremanta.  Many  of  theae 
rulea  gave  non-Pedeial  organizations  the 
auOfority  to  act  aa  an  acoaditing  body 
to  aame  that  a  laboratoiy  meets 
oonditifflfiy  required  by  Federal  law  and 
ragulatians.  On  February  28, 1992.  we 
pubUahed  several  fbial  rules  bi  the 


,__•  (57  PR  7002-7243)  that 

implamantad  the  amendments  to 
section  353  of  the  PHSA.  Specifically, 
lagnlationa  %vere  eetahWihed  at  42  CFR 
part  493  that  set  forth  the  following: 

•  Require  laboratories  to  pay  feea  for 
Isaoanoa  of  regiatratiai  oertiBcatea. 
oartillcataa  ^  wdver.  certificates  of 
acaa^tation.  or  odier  qtpUcabla 
oertificatea  and  to  fittid  activities  to 
determine  compliance  with  our 
performance  requiremanta.  (In  a 
snbeequent  rule  pubUsbed  January  19. 
1993. 58  FR  5215,  we  added  "certificate 


for  phnldan-parformed  microaoopy 

nrooaourea.") 

•  %ecify  tiwporfDrmanoa 
nquiramsma  that  q>pty  to  labontaidoa 
8i£)ect  to  CUA  (eome  of  vdikh  won 
anndad  1^  the  January  19. 19B3  tula) 
and  Bat  laquiramapta  fcr  laiwratoriaa 
parfiomittg  certain  li&dted  taaUng  to  be 
eUdbk  for  a  oartifidale  of  wahrw.' :  ~ 

•  Set  forth  the  Tuka  fcr  the 
•ufanemant  of  CUA  laqninmaaola  en 
UioratarleadiatarafaandflattonMM    . 
Federal  requiremanta.  'l\' 

On  Juty  31, 1992.  we  iaeuad  a  final 
rule  (57  FR  33902).  under  tha  anthority 
found  in  section  353(eX2)  ofthaFHSA. 
that  permita  us  to  approve  a  private, 
nonprofit  osgaidation  aa  an 
eooaditatifln  onaniMtian  for  clinical 
lebocatoriae  under  the  CUA  psopam  if 
that  orguiintion's  requiiamaats  for  its 
eocradited  hboratoriaa  are  equal  to  or 
more  stringant  than  die  ^mOcaUa  CUA 
jnogram  requtaements  eetaUidiad  at 
pert  493  of  our  regulationa.  Under 
§493.501(dX4)  of  our  rsgulattona.  dia 
approval  period  may  not  exceed  8  yoata. 

to  ganaral.  the  accreditation 
org^aation  muat  meet  die  following 
requiiemeota  that  are  set  fosdi  in  pari 

493: 

•  Use  inqiectars  qualified  to  evaluate 
.laboratory  pffiftniii^"*?^  and  Mree  to 
inapect  Uioratoriae  widx  tha  Baquency 
determined  by  HHS. 

•  Ai^pfyatandards  and  criteria  that 
ioe  equal  to  or  more  stringent  than  thbee 
CUA  condition-level  requirementa  for 
leboratoriae  eetaUiahed  by  HHS  wdien 

takan  aa  a  whole. 

•  Provide  reasonable  assurance  that 
its  standbida  and  critaria  are  cgpitinuaUy 
met  by  ita  accredited  laboratoriae. 

•  Provide  HHS  with  die  name  of  any- 
leboratory  that  baa  had  ita  accreditation 
denied,  suspended,  withdrawn.  Umitad 
or  revoked.  HHS  muat  reosiva  ihia 
notification  within  30  days  of  any 
adverse  action  against  a  laboratory. 

•  Notify  HHS  at  leest  30  daya  before 
die  effsctiva  data  of  any  pn^wsad 
changB  in  ita  standarda. 

•  UHHS  withdraws  ita  qiproval  for 
the  otganixation  to  accredit  laboratoriae. 
notify  ita  accredited  laboratoriaii  of  tha 
withdrawal  vrithin  10  days  of  the 
withdrawaL 

Along  with  requiring  us  to  puUiah 
criteria  for  apfnoving  an  accreditation 
organization  and  for  withdrawing  the 
apiHOvel.  CUA  requires  HHS  to 
y  tiniially  imhiatii  tha  pwrfntmeiinw  of 
the  approved  accredltatian  organization' 
for  ccmpUance  with  tha  CUA 
requirementa  by  inspecting  a  sufficient 
number  of  laboratories  eccredited  by  die 
approved  accreditation  organiz^on  as 
well  as  by  any  other  means  that  HHS 
determines  appropriate.  Under  section 


353(o)  of  tlia  FJHSA.  HHS  may.  by 
MMBMBt.  ua^  t)M  aavioae  or  fiKllitfea 
of  any  oterFfdHal.  State,  or  local 
public  agency^  or  any  pilvala,  nonprofit 
oqaidartlon  tf  conimct  inapacttooa  of 
Uboratoriaa  p^rfoimtng  cliniad  taittog 
on  human  qpadmana  in  tha  United 
Statea  and  tta  M^Maa  Ibr  the  pupoae 
iif  iTatiii  mfnlni  nrwp"*"^  ******  fV^ 
raqidremaota.  ^ 

n.  Nattaa  af  AUaawal  af  AOA  aa  an 


This  notfoe  announoaa  our  dadataato 
approve  AOlA  aa  an  orynlzatfon  that 
may  aocndit  4  laboratonr  far  puipoaaa 
of  oetabB^iiiM  ita  cwnpnTTF<*  widi 
CUAraqidrenntafcrallapadalhr/     . 
snb^aciaky  «aea.  Wa  are  ^proving 
AOA  aa  an  accredltatian  orginiaation 
far  tha  pariodjufy  21. 1095  duough  July 
21  1997. 

ADA  aocredlta  laboratories  for  a  2- 
yeer  period  boginntng  widi  tha  data  of 
the  oaitiflcati^  Any  labomtory  diat  ta 
ecaadUadby  ADA  dmittgUitatima 
period  ia  doaiMd  to  meet  Oa  CUA 
requiremanta  found  in  part  493  <tf  our 
regulatians  arid,  tharafare.  ia  not  sul^act 
to  routine  ia^actiaa  by  a  StMa  auxvay 
^ancy  to  datntmina  tta  coo^Iianoa  with 
CUA  raquiiaipMnta.  Tba  apciadltad 
IshortfUxy,  however,  ta  aubfect  to 
validation  and  complaint  invaatigBtinn 
surveys  that  we  penorm.  or  aiqr  odier 


Federal  Statav  or  local  pubyc  I  ^ 
noiqiroflt  privBta  orga^zation  perfaoma, 
iriiidi  acta  inconfonnanoa  widi  an 
with  HHS.    %     .  .. 


m.  Ivataaliaai  eflhe  AOA 
Approval  aa  ^  Aocraditai 
^"^  -     CUA 


ADA  fomuilly  applied  to  ua  for 
anifoval  as  ^aooeditation 
organization  Under  CUA  far  all 
spadaltiea  aqd  aubapadaltias.  We 
evaluatad  tha|  ADA  application  to 
determine  equivalency  wtth  our 
implementing  and  enfaroemant 
ragulationa.  «nd  die  deendno/axamption 
requirement^  of  the  CUA  rube  at  42 
Cni  part  4931 

We  alao  verified  the  organization's 
assurance  thjt  it  requires  the 
Uboratoriaa  tt  accredita  to  be.  and  that 
the  <nganiza4on  ta.  in  compUanoe  with 
the  foUowl^  aubparto  of  42  CFR  part 
493  as  expUmad  below: 

Subpart  E—Acenditation  by  a  Privuta. 
NiMfuofit  Aacndhatkm  Ckgonisotion  or 
£zamptian  liadtranApfummd  State 
Laboratoqr  Ptogfum 

AOA  submitted  a  list  of  the 
qpeciahiea  and  subspecialties  that  It 
would  accredit;  a  compariaon  <A 
individual  ^accraditation  and  condition-  . 
level  requirementa;  a  description  of  ita 


UMI 


iwithHCPA;<liato|lta 
procaduria  far  imoving  or  wMnnnving 
laboratory  arrffadMnMwTnaMwt  Mat  of 


Wa 


explanation  of  ita  annowmed  or 


ifaran 

§  408.B01^iba  aniUcabla  pasta  of 
§  408.808  ior  maeval  of  a  private, 

and  die  CUA  requiremanto  far  a]iproval 
aa  an  aocndUition  orgnaization  undar 
varioua  aiA^paili  of  pMt403. 

Soiipart  if--Artic(pa£kMi  in  Anoj^idancy 
TtAngkf  Labanioiim  PmfoaaiBg 
Taata  afUodwetaorWgfi  Oom^gxUf, 
orBoih' 

AOA'ioviaed  ita  la^uiramBnta  to  be 
equivalent  to  the  CUA  requlraaMnta  at  ■ 
SS  493.801  diKN^  493.888  on  an 
overall  baaia. 

Sutoart/^-Artteif  7M  ManaigS9Mnt^ 
MMarata  or  li^gfa  CStMn/xlaxfly  Taating, 
orBoth 

AOA  teviaed  ita  aaqulranentato  be 
equivahni  to  Aa  CUA  requiwaanta  at 
§§  488.1101  throu^  403.1111  an  i 
overall  I 


Sufaxut  JM^ttoUhr  Coinbn/^  TMa  of 
Moownte  or  lOffi  Coutp^idty,  of  Boot 

AOA  revised  ita  requiremanta  to  be 
equivalent  to  die  CUA  raquirementa  at 
§S  493.1281  through  483.1288  on  an 
overall  baaia. 

Sulmatt  lit  Danonn^farModamtB  and 
IBghCimplexityTmtbig 

AOA  leaiaed  ita  laquiiantewta  to  be 
equivalent  to  tha  CUA  ra^ifaamanta  at 
S$493.1481  diraogh  493.1498  on  an 
overall  baaia. 

Sotoart  P-Ouottyr  Aaauranoa/br 
hioaent^or  H^  ComfUnity  Tttting  or 
Bath 

AOA  ravieed  ita  raquiraBMiito  to  be 
equivalent  to  tha  CUA  raqulaanianta  at 
SS  403.1701  duough  493.1721  on  an 
overall  baaia. 

Sii6pait  Q— /hspactfons 

AOA  made  raviaiana  to  ita  tnapaotion 
prooeaa  and  will  panwTO  on^aJte 
inapactioQa  of  the  labmatwy  on  a 
biennial  baria  ao  diat  H  ipaata  dw 
ai^dicabia  CUA  laquiramaaita  at 


(408.1777.  Ihaeafaaa.  wa  have 
rfalaiiiiiaad.llMl  AQA'»raquiraniauta 


Si^ptut  R—Snfoictuiaat  Ptocadnna  fot 

^ODOvmonea 


AOA  aaata  dw  raquinmanto  of 
aufapart  R  to  tba  extant  it  qppUae  to 
acaedttatiaB  okganiaatiana.  AQA  poUcy 
itipulalaa  dha  adion  it  takaa  wbm  a 
laboratory  Haocraditodoea  not  oamflkf 
wtdi  ita  aaaantial  atandarda.  MQian 
^propriata,  AOA  wiU  deny,  ravoka,  or 
llniH  a  lahiaatiay'a  acTnHM**Hffli  and  .. 
laport  tha  action  to  ua  «A^  30  dqra 
of  Initiating  d>a  action  against  die 
labacatory.  ADA  alao  providaa  an 
appaab  proeaaa  for  a  laboratoay  that  has 
had  ita  aooaditation  denied  or  revoked. 

Some  qpedfic  actiona  ^QA  t^Dee  in- 
reeponee  tdnonconmlianoa  or  violation 
ofeaaenttal  standanu  include  the 
following: 

•  If  an  AQA-aocraditad  laboratory  ta 
identified  ea  having  Intentianally 
lafaned  a  FT  qterlraen  to  amither 
Isbnatory.  AOA  revokaa  the 
laboratorjr's  accreditation  for  1  year. 

•  IfanAOA-acxreditedlaboiaUiryis 
unauooeesful  in  FT  partidpatifln  for  a 
Federalfy  required  anafyto,  subspecialty, 
and/or  qtadalty.  AOA  terminates  a 
laboratory 'a  aooaditation  for  that 
particular  anafyta.  stdiepecialty  and/or 
qiedalty.  To  regain  aooaditation.  the 
labomtory  muat  provide  mnopriato 
training  and  sedc  **^"*^i  assistance  to 
conect  the  problem(s)  relMed  to  FT 
frifaue,  and  successfully  psrticipate  in 
two  rnnaerHtivw  FT  eventa. ' 

•  If  AOAdetarminaathetaaerioua 
risk  of  harm  (for  exanq>le.  Immediate 
JeOpar^  to  patient  health  or  safaty) 
exista  in  en  AQA-accradited  laboratory, 
die  Uiontary  must  caeee  testing  end 
immediatefy  conect  the  problem  that 
poaes  the  risk.  Failure  to  do  so  will 
rMuh  in  a  rscommendation  to -the  AOA 
Bureau  of  Haaldicare  Facilities 
Accreditation  conunittae  to  deny  that 
facility's  accreditation.  In  adflUtion. 
AOA  will  notify  us  within  10  days  (rf  ita 
determination  that  the  labor  atwy  is  no 
lonaar  an  AOA-accredited  laboratory. 

We  have  determined  that  AOA's 
laboratory  enforcement  and  ^peel 
poUdea  araassantially  equivalent  to  tha 
raqnirenanta  (tf  subpart  R  as  they  apply 

IV.  Federal  Validation  Inspactiona  and 


Wa  may  conduct  Federal  validation 
inqMctions  of  AQA-accradited 
laboratoriea.  as  specified  In  §  403.507, 
on  a  repreeentativa  sample  baata  or  in 
raapiwaa  to  wihatantial  alVrgatiwis  of 
nonoanpUanoe  (called  nompkilnta).  The 
outcone  of  diooe  validation  inspections. 


perfanaad  aldiar  by  ua.  the  State  aorvay 
agency,  or  our  agant,  ia  our  prtedpd 
mans  for  varifyhig  that  tha  Jaboretorias 
aconditad  by  AOA  remain  in 
QompUanoa  widi  CUA  v^iiramanta. 
lliia  Fadaial  monitoring  ia  •a.aagaing 


•r: 


V. 


•-,.c 


>^^r 


Our  ragulationa  at  §  493.511  fcoivida 
diat  wa  may  move  tha  approval  of  an 


oaganiaatton,  audi  as  that 
atteandcrfdi 


of  AOA  before  ^  end  crfdw  etbctfve 
date  of  iqpyrevaL  If  validation 
InqMption  oatoomea  and  tha 
conmezaUlify  or  validdion  review 
produce  finmngs  described  at 
S  493  J09(a),  wa  oondud  a  review  of  an 
acoiaditation  o^ganJwatfon's  program. 
We  alao  conduct  a  laviaw  vraien  the 
validation  review  findiny.  inaqiactiva 
of  the  rate  of  di^arity  (m  defined  in 
§493.2).  indicate  systemic  iKoblams  in 
die  organiiation'a  processes  diat 
providGa  evidence  uat  the  organiiatton's 
requiremantB,  takan  aa  a  wdiMa.  are  no 
longer  equivalent  to  the  CUA 
remiramants,  takan  aa  a  whole. 

ff  we  determine  that  AOA  has  failed 
in  practioa  to  enforce  ita  stsndaids.  or 
systandc  prdilema  exist  in  ita 
inmection  process,  %re  may  give  it  a 
prooationary  period,  not  to  excoed  1 
year,  to  allow  AOA  to  conform  ita 
Inqpenrtcm  or  enforoamant  procedures  to 
the  CUA  requlrsmants.  iBeasd  on  an 
evaluation  oi  any  of  the  itenu  stipulated 
at  S  493.511(d).  we  make  a 
determination  as  to  whether  or  not  AOA 
retaina  ita  approved  status  as  an 
acoeditation  organization  ""«*—'  CUA. 
If  we  deny  approved  status,  AOA  may 
reviae  ita  program  to  address  the 
rationale  for  die  denial,  demonstrate 
that  it  can  reasonably  assure  that  ita 
accredited  laboratories  meet  CUA 
condition-level  raquirementa.  and 
resubmit  ita  sf^liotion  for  approval  as 
an  accreditation  organization  in  ita 
entirety.  If,  however,  AOA  rsquesta 
reconsideration  of  an  adverse 
detarmlnatfon  in  accordance  with 
subpart  D  of  part  488  of  our  regulations, 
it  may  not  siumiit  a  new  application 
until  we  lasua  a  final  reconsideration 
determination. 

Should  diculnatanoas  result  in  AOA 
having  ita  accreditation  approval 
withdrawn,  we  urill  publiiui  a  notice  in 
the  Federal  Ragiatsr  explaining  the 
basta  for  removing  ita  accredlt^on 
approvaL 

VLOlhar 

In  accordance  with  the  providons  of 
Executiva  Order  12886,  thta  notice  was 
not  reviewed  by  tha  Office  of 
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by  it  MM H  ttw  twKllHniw  iiulwdhy 
FadHallavr 

ithatM 
vohmtnily  KcradilBd  by  te  A^B  and 
ttooMtHMAABB. 
iwlBbadMMadto 
thadJA 

twtthFadanl 
Thvr  m.  iMNWMr,  sbblaot  to  ivBdatton 
and  complaint  InvMllgMian  Mrrayt 
oondwatad  by  HHS  or  te  daii^aa. 
liPtmW  awn  "ftia  aotioa  iaaihrttve 
far  tlM  paiiod  July  21. 1985  timragh  ^dy 
21. 1M7. 

MR  RHRNBI MKMMTION  OONTACn 
Ttmcmf  Mununart.  (410)  597-6M6. 


taatli^  to  ba  aUgBila  lor  a  4 
waivw. 
•  Sat  nilaa  for  that 

CLIAi 

Inottoi 


I  July  31. 1M2.  wa  iaaoed  final 
lulaa  (57  FR  33902),  undar  authori^  in 
aacdoD  353(aX2)  of  tha  PHSA.  that 
pannit  ua  to  approva  a  privala. 


local  puiilk  Ijwy.  or  any  prtvata. 


I  tf  Ubantariaa  parfonning 
cUnical  taallic  OB  Imomb  apadnMoa  in 
dia  Unitad  Stotaa  and  ila  tMillotiaa  for 
Urn  pMpoaa  ^  dalMininh 
with  CUA  raquinaaanta. 

n.! 


On  Octobar  31, 1988.  dM  Coopaaa 
anactad  tha  CUnioal  Labaratoiy 
tanpravavant  Anandmantt  of  1988 
(CUA).  PttbUc  Uw  100-578.  CUA 
laplacad  in  ita  andiaty  aactiim  353  of 
th*PiA»Uc  Haahh  Swica  Act  (PHSA). 
aa  aoKtad  Iqr  tha  CUnical  Labecatoriaa 
ImpKOwment  Act  of  1987.  and  made 
avaiy  labontny  in  tha  Iteitad  Stalaa 
and  ita  tanitoriaa  that  taala  human 
madmana  fior  haahh  raaaons  aubjact  to 
tha  laquiramanta  aatahliahad  by  HHS 
and  Fedaral  ragulatian  vrhather  or  not  it 
paiticipatea  in  dw  Madicara  or 
Medicaid  progiam.  Now  aaction  353 
taquiias  HHS  to  aataUlah  mpiirHnants 
far  any  laboiatoiy  that  pCTfomia  taata  on 


■njnilllaUiai  iMMailiatlim  km  rHniral 
laboratoriaa  unte^  CUA  prapam  if 
that  arganiaation'a  rai|uii«aMnla  for  ita 
Kxnditad  Ubontoriaa  ai*  aqual  to,  or 
more  atringant  than,  dia  appUcaUa 
CUA  propam  raquiiamanta  aatahliahad 
at  part  493  of  our  ragulationa.  Thanfora, 
a  laboratory  aocradited  by  an  appiDvad 
oiganialion  that  meata  uid  continuea  to 
meet  all  of  the  accreditatiaa 
arganintian'a  laquiiemaota  ia  deamad 
to  meet  CUA  oonditian  level 
requiremanta.  Subpart  B  of  part  493 
spedflea  the  le^iiianMnta  an 
acoeditatioa  orgBniBatiaft:mual  meet  in 
order  to  be  approved.  We  may  approve 
an  accredit^on  organizatian  undw 


In  thla  notice,  wa  approve  the  AABB 
aa  an  organintkm  tii«(  may  autradlt 
laboratgiiaa  ^  puipoaaa  ofeatahliahing 
their  ooBpUiooa  wllh  CUA 
ratpiiramanti  for  die  fidlowing 
qtedahy/aubapacialty  aieaa: 

•  hnnmnohainatnlogy 

•  Dla^noailc  Immunology 

•  HamatinOgy 

•  HiatocQBapatibiUty 

•  Routine  Cnemiatry 

Aa  a  raault  of  thia  detanoinatian.  any 
Uboratory  dial  ia  aocraditad  by  AABB 
during  the  eBBCttve'tima  period  for  an 
af^uovad  apadalty/aobaiwdalty  ia 
deemed  to  meet  me  CUA  requiiementa 


UMI 


498  el 

iaiBBt 


Ihe 
aubtaattDvalidrticB 


HCPA.arliy 
or  local  punllc 


The  AABB  fooulfy  appUad  ID  HCFA 


orguiimtim  wMlar  CUA  ior  dw 
apedaltiea^of  immunohamatology, . 
itif*^>f<9mp^t(b<Hty.  hanaiolflfy.. 
diaooaticinHnuBioliimf  and  £a 
auhnaciBlttaa  of  rauttna  chanlaliy  and 
toodcology^We  afvahaatad  the  AABB 
qipUcation  to  dalaimiaa  aauivaknqF 
widt  our  imphwnanting  and  enlorc— lant 
nBalalioQa.  andthadeaaring/e>anu|tioii 
laquiiaraarta  ofdM  OlAndM.  We  deo 
verified  die  fifpnliallwi'a  aaeuranre 
that  it  leqpiliea  tha  Ubocatoilea  k 
aocraditi  to  be,  and  dwt  the  oqanimiqn 
ia.  in  oompUanco  wtth  dia  foUoartng 
aubparta  of  pail  483  aa  ao^lainad  belowr: 

Siu^MUtS  I  itocfMiitatfon  by  a  Piivott, 
Nonprofit  AocndUBUoii  Chjpaniaotfon  or 
Exsutpiion  UtHMton  Apptamo  Slott 
Labtuntoty  Ihofiuxu. 

Hm  AABB  atdnlttad  tliar  of  an 
fp^wialtiw  and  tubaptflfll^^f  fh^  ^ 
would  aocaa^it,  a  compariaon  of 
individual  accreditation  and  condition 
level  raquitamaota,  a  deacription  of  ita 
innectf on  procaaa,  proficiency  teating 
(FH  monitoring  pfooaM,  and  tta  data 
managamaot  ami  analyaia  qratam,  a 
liating  of  the  aixe,  conqioaitkm. 
aducadon  and  ei^arianoe  of  ita 
inapection  teema.  ita  inveat^adve  and 
complaint  raqionae  proceduraa,  its 
notification  agraomaota  widi  HCPA,  ita 
removal  or  withdiawal  of  laboratoiy 
accreditatiffii  proceduraa.  its  cunent  list 
of  aocraditad  Ubaratoriaa,  and  its 
announced  eg  wnannonnnwd  inqiaction 


The  AABB  haa  addittopal 
laquiramanta  partailrihg  to  waived 
terting.  Tha  AABB  ¥rill  routinely 
inspect  laboratariaa  that  perfaim  waived 
taata  that  ate  non^Ily  aaaodatad  with 
blood  canters  and  tianafaaian  aarvioaa. 
Hieaa  labovalariea  will  be  inapacted  for 
good  mannfanturinypractioaa  and  to 
verify  that  taala  are  parConned  according 
to  manniaabirar'a  inatnictiaika.-In 
addition,  the  AABB  raquiraa  that  dmia 


be  appaoprinidy  quaUfiad'i 
that  ia,  divactor,  an^arviaer,  teating 
paraonnefciwwalwadlaattog.Saetien 
482.1S  ofthe  CUA  i8gnlitfaB8  laqidMa 
oolythataUianiafyioUoar   ^>^^  '^^" 
mannftctuiar'a  inatractiaoa  and  doea 
not  raquJn  iQuttaM  inqMCtions  (tf 
waived  taating. 

We  have  dalenniiiad  diat  dM  AABB 
haa  complied  wfth  the  fawl 
raquiiamaBta  undar  S  493.501.  the 
milicaUe  porta  of  S  493J08,  and  die 
gjAiaymwmaBtafaraCTwwnlaam 

flCdVOluHlOO  QQUDltttiOOA  UDQflP  VSTlOUft 

aubparts  of  port  493. 

Sui^aHH— Participation  in  Ptofidency 
TtabngfwLabontarieB  Pufuiming 
raalr  ofUadmOa  orl^  Compladty. 
arBcA 

Hie  AABB  requiraa  diat  ita  accredited 


i^  taating  partidpata  in 
a  local.  Stela,  or  national  FT  program  or 
cell  exdianga  far  an  teats.  The  CUA 
ragulationa  do  not  requira  laboratariaa 
diat  parfenn  hiatocomjpatibility  taating 
to  pJMtidpate  in  a  HCPA-approved  PT 
pioyain.  Apart  from  thia  more  stringent 
lequiiemant  for  PT.  the  AABB  has 
leviaed  ita  iMpiiraments  to  be  equivalent 
to  the  CUA  raquiramants  at  S$  493.801 
through  493.885  on  an  overall  basis. 

Sotooit  f^Patiant  Test  Management  for 
Modeiute  or  Higjn  Complexity  Testing, 
orBaA 

The  AABB  has  revised  its 
raquiramants  to  be  equivalent  to  the 
CUA  requirements  at  §§  493.1101 
through  493.1111  on  an  overaU  basis. 

Submut  K—Qaality  Control  for  Teste  of 
Moaerate.or  Hi^  Complaxity,  or  Both 

Tha  q^iality  control  (QC)  raquiramants 
of  the  AABB  have  been  evaluated 
against  the  raquirements  of  the  CUA 
ragulationa.  The  AABB  has  modified  its 
survey  prooeaa  and  made  revisions  to  its 
atandarda  encompassing  general  QC 
requiiements  as  weU  as  specialty  and 
subqMdahy  QG  in  (ndar  to  addrasa 
soine  of  the  more  generri  QC 
raquirements  (tf  CXIA.  As  sudi,  we  have 
deteimined  that  the  AABB's 
requiiements.  when  taken  as  a  whole, 
are  equal  to  or  more  stringant  dian  the 
CUA  raquiramants.  The  apadfic  araas  of 
QC  that  are  mora  strii^ent  ara: 

•Tlieraquirttnent  that  Uioratories 
meet  the  AABB's  QC  requirements  for 
an  waived  taating  diey  perfonn; 

•  The  raquirement  tnat  laboratories 
nMtiitotn  histocompatibility  records  for 
5  years; 

•  The  raquiramrat  far  compliance 
with  stawfarda  far  parentage  testing: 

•  The  qipUcatioot  of  aU  raqoiiements 
for  moderate  comi^xity  testing  to 


teattng  crt^goiiaadaa  {wovidar^ 
peifarmad  Hdcroaoopy  paocaduraa,  aaof 
AprU2S.1005.      ;  .^  r,.-  ,   « 

SuDjMrt  M  ■  nnonnelfot  Mwnnita  ond 
f£(gh  Complaxfty  Taattqg 

The  AABB  haa  raviaad  itp 
raqjuiramanlB  to  equal  tha  CUA 
xaquinmanta  at  §1403.1403  dumi^ 
493.1495  oo  an  ovamU  bmis.  Hm  AABB 
atataa.  aa  ganami  poUqr  imdar  ita 
paraomMl  atandarda.  that  the  lahoialary 
moat  meat  CUA  laqpiiramvlB  far 
paraonnel  quaHfloattona.  Tha  CUA 


raqponaibilltiea  are  ancompasaad  in  the 
reviatona  made  to  the  AABB  atandarda. 

Sutoort  F— QuottCy  Assuranoa/or 
Modarate  or  M(gft  Coimpfazfty  Tastiitg  or 
Both 

Tha  AABB  haa  raviaed  ita 
requiremanta  to  be  equivalent  to  the 
CUA  raquiramenta  at  §iM3.1701 
through  493.1721  on  an  overan  basis. 
One  qiedflc  araa  of  quality  aaanranoa 
that  ia  more  atringantia  die  reipdiement 
thiit  laboratmiea  maintain  quality 
assurance  records  for  5  years. 

Subpart  Q-rfnapacttons 

We  have  detnmined  that  the  AABB's 
requirements  far  inflections  are  at  leeat 
equivalent  to  the  lequiremants  of 
§§  493.1775  dirou^  493.1780  of  diia 
subpart 

StApvt  R— Enforcement  Procedures  for 
Laboitriories 

The  AABB  meets  the  rsquiremants  of 
subpart  R  to  tha  extant  it  appliea  to 
accreditation  organizationa.  "Hie  AABB 
poUqr  atipulalaa  the  action  it  takaa 
when  lab«atariee  it  accredits  do  not 
oanply  with  its  requiremanta  and 
standards  for  aooeditation.  VHien  ' 
appropriate,  the  AABB  wiU  deny, 
suqwnd  or  revoke  aooedit^on  in  a 
laborMoiy  uaing  the  AABB  accreditation 
to  meet  the  CUA  requirements  and 
repvt  that  action  to  HCPA  within  30 
days.  The  AABB  alao  provides  an 
q^ieals  process  far  laboratories  ibet 
hvre  had  aocaeditation  denied, 
suspended  or  revoked. 

Some  specific  actions  the  AABB  takes 
inraaponse  to  non-ccHiipliance  or 
violation  of  its  requiiements  or 
standards  Sea  accreditation  indude: 

•  When  the  AABB  determines  that  a 
serious  risk  of  harm  (immediate 
jeopardy)  exists  in  an  AABB-aocredited 
labontofy,  the  laboratoiy  must 
immediately  correct  the  problem  that 
poses  the  risk.  Failure  to  do  so  wiU 
result  in  a  racommaidatian  to  £be 
AABB  area  chainnan  to  suspend  or 
revoke  that  facility's  accreditation,  in 


37M2 


addtttian.  dN  AABB  Witt  notify  HCFA 
wi^in  10  a>yftof  thii  ilafintHna 

•  WbHunAABBkbofainyi* 
lUMUcc— ftillnPTpMticiprtionfar^ 
FacUnDy^Bqiiind  ttMlyte. 
nbrnKkOtf.  and/or  •pidd^.  tfa* 
Ubontoiy  Witt  b»  ooBlaolMl  iy  tlM 
AABB  umI  i«q[Bdi«d  to  InttM*  ooaw!ttv» 
■ctioM.  Ffttkuv  to  ai^bmit  n  aooa^abte 
pkn  of  NOMfid  acdon  to  oamct  ths 
moUam  may  iMolt  in  >  fDCttMd.  ooiito 
gurvoy  or  UmitaUon  of  dM  Ubontory't 
KOM  of  Mxnditrtian  for  tho  pmicukr 
ttu^.  ipMlally.  ^d/orwibycidty. 
As  qipUcabto,  trnvgiln  aociwUitlaB, 
tbo  MoMtofy  muit  provid*  tlM  AABB 
with  ovidaneo  tkM  It  hM  mooBMftiUy 


Wo  hsvo  dolaniinod  dial  the  AABB'i 


poUciM  an  eMMttaSy  oquivaknt  to  tlM 
loquiiaBMBtt  of  Ala  part  493  aidipait  R 
aa  tiboy  apply  toaoaadltattnn 
osgudzationa. 

IV.] 


TIm  Fadafal  validation  inspectioaa 
and  cootinaing  ovanlght  of  ma  AABB 
•ocnditod  labcntociea  wiU  ba 
oonductad  baaad  on  tha  laguktiana  at 
fi  493.507  and  493.509. 

V. 
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Oar  ragnlations  at  §  493.511  provida 
that  wa  may  laadnd  tlw  approval  of  an 
•ocndltaitcn  oqanixattoa.  audi  aa  that 
«f  tha  AABB,  te  cauaa.  paior  to  tha  and 
of  tha  aliactivo  data  of  approval.  If  wa 
datannina  thtf  ^  AAra  fiilad  to  adopt 
requiraBMOtt  that  ara  aqual  to.  w  mora 
atringant  than,  the  CLIA  lequimMuta. 
<v  that  ayatamic  piohlama  aodat  in  ita 
inapaction  praoaaa.  we  may  giva  it  a 
piobationaiy  period,  not  to  exceed  one 
year,  to  allow  the  AABB  to  adopt 
compaaaMa  raquiiamenta. 

Should  drcomstanoaa  reault  in  our 
%dthdi«wal  of  the  AABB'a  approval,  we 
will  piAdttah  a  notioe  in  the  Federal 
laglalar  aoq>latning  the  faeaia  for 
removing  ita  approval 

In  tfy?wt«iMi«>  with  the  proviaiana  of 
Executive  Oder  12866,  diia  notice  was 
not  leviewed  by  tha  Ofllce  of 
Managamant  and  Budget 

Aaftari^  Sactian  353  of  tha  Public  HMhh 
Saivloa  Act  (42  U.S.C  28Sa). 
Dated:  Jnaa  29. 1995 

IraoaCVladadu 

Albaiaiatmtoe.HtalACanFinanctiig 

AdoUnitttution. 
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r:  Nattonal  faiatltuiaa  of  Heatth, 
PublicHaalth  Sarvlce,  DHHS. 
Acnow;  Notice. . 

H—IOltr  Tliia  la  nntlre  In  armnflTir* 
with  39  U3.C  a09(<d(l)  and  37  CFR 
404.7(aNlXl)  that  die  Natfonal  taatttnlaa 
of  Haahh  (NIH).  Dapartmant  of  Haahh 
and  Human  Sanrloaa.  ia  contampleting 
the  pant  (rfan  exdusfva  world-'wide 
Uoanaa  topaactftoe  Um  invantioaa 
ambodled  in  U.S.  Falant  AnpUoadsB 
07/999.537  and  caareepnniling  loraifB 
potent  qipUcadona  entitled.  "Deha-Uke 
Gene  EJipieeaod  in  Neuroendocrine 
Tumora"  to  ImCloae  Syatena 
Inooipaaaiad  of  New  Yoak.  NY.  TIm 
patent  ridita  in  theae  invantiaaa  have 
been  aaalgned  to  the  UoitMl  Stalaa  of 

America. 

Tile  paonectlve  exduaive  Boanaa  will 
be  rayahy^baatii^  and  wffl  oonvhr  with 
the  tanoa  and  conditiona  of  38  U.&C 
209  and  37  CPU  404.7.  The  paomoctive 
exdusive  hoanae  may  be  panted  unleoa 
wldiin  alxty  (60)  daya  from  thedate  of 
thla  puhUAed  notice,  NIH  lacaivaa 
writlan  evidence  end  aigument  dmt 
eetahHdiaa  that  die  grant  of  the  licanae 
would  not  be  conaislBnt  wtdi  fhe 
ivquiramenta  of  35  U.S.C  209  and  37 
CFR  404.7.  

The  paeaont  potent  application  covera 
a  novelgme.  delte-Bka.  d&andita 


axre^ponding  pratain.  The  pnMn 
caotaina.fi(7-luDa  repeata  and  a 
tnmamaoibrane  doniain  and  appaan 
be  0  novel  maabar  of  the  bmUy  of  B 
like  neuragMiic  ganee.  Such  gHiea  w 
initially  found  in  Droeophila  and  are 
invohred  in  emfaayonic  davelqpmantal 
deciaiana  to  difbientiale  intoapidarmal 
or  neuran^  cells.  One  of  thaee  ganaa  in 
Droeophila  ia  tanned,  "Doha",  hence  tha. 
name  of  the  cunant  gnaa.  diBL  can  be 
employed  in  gmt^**  eaaays  for  detection 
of  a  primary  or  aaoondaiy 
phaochnMnocytama.nauroblaatoniB. 
and  amall  oeU  hmg  cancer  or 
idantillGOtian  of  a  atMB  of  thaee  tumoia. 

Ahhoo^  dlk  maybave  utUity  ea  a 
canoar  maricar,  recant  reeeorch  indicotea 
another  inyntant  application  of  thia 
technology,  aa  a  hwaattyriatic  atem  cdl 
growth  factor.  The  adult  bone  marrow  ia 
the  aite  of  hematopoiaaia  vrlth  an 
eatimiled  0.01%  of  the  crib  being 
stromal  cella.  It  ia  thov«bt  that  the 
oella  era  fcnrnd  in  micro-anvironmanta 
am5tfi»<iw*  with  atromal  cells  which 
produce  fKtoils)  which  allowa  the 
m^intMiannit  and  aolf^anawol  of  tha 
stem  oella.  One  or  mora  atromal  cell 


paodnood  fiqiaaM  «qr  be  required  to 
heep  the  ataiitralla  In  an  mmnMnittad 
Maaa  oeDa  leave  thia  micro- 
bdiay  woidd  no  kmgar  be  in 
ijtUafaoloiMand. 

r  would  diSmntiate 
;caD 


iia«.43kDa]. 
bdanp  l|i  lla  a|iiwiMBl  fnwalh  facbai» 
Uka  aup^haiify.  OaltawaBnlanadhy 
another  gwiipg— a  aaanaaotroaaalcril 
Una  PA-«.  aM  Una  whidthaa  bean 
i  to  mppvt  the  growth  of 
odk-Dritamav 

^   ^     thybiwfingtome 

jprti^gCTlh'W  ^MMtai  rfe  Iknonphila 
INoldb.  Notdi  anoDdes  a 


inani 

iRaqaailB  for-ooptee  of  the 
palant  apoilcatlaiM.  tequiriaa. 

to  «ha  oontei^lalad  Boanaoe  ahoidd  be 
dinded  to:  Rafliia  Kania^.  AJX, 
TaAnoMLIoansiiiK  ^adaU8l.Oflioe 
ofTadnMdikyTtanafcr.  National      <'^ 
Inatitntee  ofHeollh.  OOU'CMocnthre 
Boulevard.  Butte  328.  Rdckvflle. 
Mvytand  20982-9804.  Takphone:  (301) 
496-7735  OM.  247;  Paotalla:  (801) 
402--O229.  A  aimed  CUiiMiaHlality 
ApaanMntMlTbe  roq^dredto  leoeive 
copiaa  of  thanatwAi^^tcattnna. 
i^mUcdianalar  a  Uoanaainlha  field  of 
uee^edlnlieapanse  to  Ode jBotioe  will 
be  treated  <|aa)yctiona  to  the  yant  of 
the  <junlwiiii>latad  Br^"*— -  Oiuj  written 

fat  appUcaliana  for  a 
Jioanae  friddi  em  raodvadby  MH  on  or 
19. 1995  win  be 
nanis  and  obfections 
aubmitled  io  thia  notice  wtB  not  be 
mode  availfUe  for  puWc  inapection 
^nd.  to  thangMnt  pannitted  fy  law,  will 
not  be  lula^ad  under  the  Freedom  of 
Informatia*  Ad.  5  tJ.8.C  552. 
Dated:  )uIyU.  1995. 


Deputy 
{PR  Doc. 
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Eadi  Friday  te  Publk  Heolth  Service 
(PHS)  pubUaiMe  a  Uat  of  information 
oollecHfln  ^^ipw"**  imdar  mview.  in 
conqtUani^  widt  te  Paparwoik 
Redudioni  Ad  (44  U.SXL  Chaptar  35). 
To  requeel  a  copy  of  thaee  reqpioata,  call 
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the  PHS  RBporte  Cleavanoe  Omoe 
(202)690*7100. 
The"  " 


V»it 


aufantlla^  for  review  ainoe  tha  Uat  1 
laat  puUiahad  onjuty  7. 

1.  Raqulramanta  tor  Nolfbe  of  dangB 
in  Status  «r  Uoe  of  Titles  Vn  and  Vm 
FadUtfta»-0015-0108-&danaion.  no 
change— A  hadA  pmhaaionB  or  nmfa 
trahiing  iKiU^  aaaiatad  under  Title  VD 
or  Tide  vm  ofOie  PHS  Ad  is  reqidrad 
to  file  a  Nbtioa  wUh  the  OapartBBBBi 
^riian  tha  iadlity  undorgoea  a  dMBga  lA 
atatua  or  9ae.  eo  thai  the  Secrataiy  can 
calnilala  ttia  leoovaty  imramt. 
RaMaondents;  Biialnwaa  or  other  for- 
profit:  Not-for-pn^  inadtutlans; 
Number  of  Raepondonts:  2;l>lundMr  of 
arRaqMndantl: 
1  par  Raqionaei  10  home; 
Eatimatad  Annual  burden:  20  hours. 
Sand  conmianta  to  Janaa  Scanlon. 
Office  of  file  Aaaiatent  Secretary  for 


HaaMi.  Room  7S7-F.  Humfdiray 
BttiUi^  200  jadopandanre  Ave.,  S.W.. 
Waahingtott.  D.C  20201. 

2.  AntiaithytiiBdca  Vaisua 
hnplanlAWr  Deflhdllatois  (AVID) 
Spoosa/PirlnarQDaUty  6f  Ufa  Study— 
New   The  AVID  atudjindudea 
patients  wtfii  sarioua  anhythmica  who 
era  randomly  aaalmed  to  antianiqrthniic 
dnigB  or  inqfdantaUe  dafiEbaillatoc  A 
aelf  ailmiijialaiail  niMialiiiimaiiii  will  tin 
obtatnad  from  a  apauaa/portoar  to 
prodda  aoanpnaonaiva  aaaaaament  of 
his/her  qaaU^  of  Ufa,  tt  ia  aaaanfiol  to 
undaratand  dw  imped  of  the  illnaea  and 
treetment  on  the  potient'a  qKMiaa/ 
portner  in  order  to  evaluate  the 
treetment  protocoL  Reymdenta: 
buUviduab  or  houaehoida:  Number  of 
Reqiondents:  700;  Nimibar  of  Reeponaea 
per  ReqMndent'  2.3;  Averaga  Burden 
per  Re^onee:  1  hour;  Eatimatad  Annual 


burden:  1610  houra.8andoommantato 
Seoatary  for  HooMk,  Room  737-F, 

Ave..  S.W..  Waahii^tan.  D.C  20201. 

3.  ReaponaibiBtiea  of  Applicanta  for 
Promoting  Obfecdvity  tai  flaaooidi  for 
Which  P«diUc  Heetth  Service  (PHS) 
Fundli^  to  Soi^ht:  42  CFR  Part  50: 45 
CFR  Part  94— 0025-0417— Ravision-r 
The  puipoae  of  the  ragulaliana  to  to 
prated  die  ofajecdvity  widi  vdiich  PHS- 
nmded  Mooorch  to  conduded.  The 
ragulattona  raquira  diacloaura  of  , 
finandel  intneato  rrieted  to  PHS- 
funded  reaeorch  by  poaonnel  who  have 
dadaion-making  raqranaibilitiae  that 
could  aflKt  the  outcome  of  the  raoearch 
Send  conunento  to  Allieon  ^rdt.  Humen 
Reaouroea  and  Houaing  Braaich,  New 
Execudve  Office  Buildhig.  Room  10235, 
Waahington.  D.C  20503. 


Raportino:  42  CFR  50J04(fl)/45  CFR  94.4<0H2),  (MM  RapoilB) 
42  CFR  5a804aiMZy45  CFR  9«.4(bK2),  (Bubeoquant  Raporta) .. 
42  CFR  50808(8^8  CFR  94.6(a) 


„_:  42  CFR  80604(8^46  CFR  94,4(0) 

:  42  CFR  80u84(B}M6  CFR  944(0) 

42  CFR  S0l8O«(C)M8  CFR  94.44c) 


No-dra- 


200 

30 

5 

2,000 

2,000 

35.000 


N&dia- 


1 

1 

1 

10 

1 
1 


Avafage 


(bour(D) 


80 

2 
10 

4 
20 

1 


Annual  BuRtoK  171.110  boua. 

4.  CoiriLrts  of  a  Raqueat  for  HeeUh 
HazBid  Bvahiadon-42  CFR  85.3-1— 
0020-0102^-Rxtenalon,  no  < 

HaiOdi  Hazaid  Bvaluadon  OiHE) 
Pragram  waa  daaigDad  to  aaaiat  die 
Nadonal  Inadtute  ftar  Oocupadonal 
Sefaty  ft  Heahh  (NIOSH)  in 
racoramending  new  alandarda  for 
woikan  dxpoeed  to  hannftd  phyaical 
aganto  or  toodc  anbatanoaa.  to  aaaoea  the 
vaUdity  of  eodadna  alandarda.  and  «a 
provide  individual  workplaoae  wldi  a 
reeouroe  for  detafmining  if  toxic 


nodce  diredly  to  the  individual 
deeignated. 

DitMl:  July  18, 1995. 


Otaclar,  DetaPoiicy  Staff,  Office  t^the 

AmkkmtSacnteuyforHe(MtatidPHS 

RtpoiUChaianoeOfpcar. 

fni  DiK.  95-17982  Hied  7-20-95;  8:45  am] 


aubetanooa  or  hannful  L 
era  preaont  in  their  anvirdnmant  and,  if 
diay  era  praaent,  wnather  diey  rapreaont 
a  pelaBtial  heohh  hazard.  Raapondentk: 
Individuato  or  hoBoahoida;  Buainoea  or 
odtar  forefront;  Not*for^rolR 
insdtudonr,  Nundwr  of  Raapondentr 
500;  Nunibar  of  Raeponsee  par 
Reyident;  1;  Average  Burden  par 
Remonsac  0.2  hour.  Badmatad  Annual 
burden:  100  home.  Send  conunonta  to 
Jamoa  Scankn.  Office  of  the  Aaaiatant 
Secrataiy  for  HeoUh.  Room  737-^. 
Humphnqr  Building.  200  indqiandanoa 
Ave..  S.Vr.,  Waahliyton.  D.C  20201. 

Written  conunento  and 
rftfflwnmftiiilatf  WW  t^"'"— "f  "g  *^ 
^aopoaed  inaonBadonoollediona 
ahould  be  aant  widiin  30  d^  of  dde 


DEPARTMENT  OF 
URBAN  DEVELOPMENT 

OtHuo  of  fiio  Aooitlont 
Poficjf  DovaiopfiMnt 


for 


Awiomioiiiioiit  of  FundhiQ  Aiiwwio  loc 
FtooM  Y9W  1«M  Cemiminlly 


AQBICV:  Ofllce  of  die  Aaaiatant 
Secretaiy  for  Policy  Development  and 
Raaooch.  HUD. 

ACnON:  Announcement  of  funding 
awarda. ' 

9l9M>ny;  in  aooordanoe  with  aecdon 
102(b)(4XQ  of  thoDqiMtment  of 
Houafatg  and  Uifaen  Devriopment 
Reform  Ad  of  1989.  thto  document 


notifiea  the  public  of  funding  awrards  for 
the  Flacal  Yeor  1995  Community 
Development  Work  Stu^  Program 
(CDWaP).  The  puipoae  of  thto  document 
to  to  annoiuoedie  nemea  and  addreeeea 
of  die  aMnurd  winners  and  the  amount  of 
the  awarda  to  be  uaed  to  attrad 
economically  diaadvantagad  and 
minority  atudento  to  careen  in 
community  and  economic  devrii^ment. 
community  planning  and  oommimity 
managemrat.  and  to  provide  a  oadra  of 
well-qualified  protaaaionato  to  plan, 
implnnent.  and  administer  local 
community  development  i»ograma. 

900IIC99  OF  FUmi  KR  9POI1IATI0II; 
Proapeodve  atudento  intaraatad  in 
paiddpding  in  the  CDWSP  ahould 
contact  directly  the  gtanteoa  Uated 
below  lepieawndng  the  odlegoa  or 
univeraitiea  that  thisy  would  be 
intenated  in  attanding;  HUD  doee  nd 
directly  accept  atudent  applicadona  or 
accept  atudento  into  die  proyem. 
Universides,  OtUegea,  Statea  and 
araawide  planning  oigBnizadcma 
intareated  in  receiving  a  grant 
api^icadm  kit  (which  eontoina  detailed 
information  dwut  the  CDWSP)  or  a  brief 
%vrittan  program  summary  ahould 
contact  HUD  USER,  P.O.  Box  6001, 


UMI 
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RodMlK  MD  20840.  (aOO)  24S-2891. 
■nd  ikMiU  iPMdflodly  raiMno*  tlM 
CoBBian^  DavdbpoMnt  WcA  Stud^ 
Pm^^ub.  moDs  hiving  tadmical 
quMlioM  about  th*  prapHB  dMNild 
oontact  John  J.  Hutimg.  OfBo  of 
Uidwrity  PMtnMihips.  U.S. 
Draartmait  of  Houdag  and  Ihban 
Dvvdopmsnt.  Room  Siao.  451  Savwth 
Stiwt.  SW..  WMfaington.  DC  20410. 
tfft^>.«w  (202)  708-1837,  axtmian 
261.  To  pravida  Hrvioa  Jbr  iNnons  who 
ai«  hauW  or  ^poadi-impdnd,  this 
nun^barinay  ho  iMdMd  via  IDDbjr 
diaUag  ttaa  Fodanl  bifosaMtian  Rday 
Swioa  on  (800)  877-8390,  or  202-708- 
9300.  (Triephfloa  nomban,  olhar  than 
tha  two  "800"  numban.  am  not  toll 
fraa.) 

tUPPUHRTMIV  BVQMMTMN:  Tha 
CDW8P  is  adnlniatarad  by  the  Offioa  of 
Unifinlty  Paitnaidi^  undar  ^ 

Aaaiatant  Saoatary  for  PoUqr 
Davakfanant  and  Raaaaidi.  Tha  OfBoa 
of  IMvanity  Partnanhips  administars 
HUD'S  ongoins  pant  prognms  to 
institutions  ofn^har  aducation  and 
awtos  initiativea  through  which 
oollagas  and  universities  can  bring  their 

tiaditiooal  m<— <""■  of  teaching, 
iMoarch.  service,  and  outreach  to  bear 
on  the  pTMaing  local  problems  in  their 
conunimities. 

The  CDWSP  was  enacted  in  the 
Housing  and  Conunimity  Development 
Act  of  1988.  CEarlier  versions  of  the 
propam  were  funded  by  the 
Community  Development  Block  &ant 
Tedmical  Assistance  Program  from 
1982  thitn^  1987  and  the 
Comprehensive  Planning  Assistance 
Program  frcmi  1969  through  1981.) 
Eli^bla  applicants  include  institutions 
of  highn  education  having  qualifying 
ecadwnlf!  degrees,  and  States  and 
areawida  planning  organisations  who 
apply  on  behalf  of  snoi  institutions.  The 
CDWSP  provides  funds  fn  tuition 
support  Oip  to  $3,000  par  year  for  an 
undeigiaduata  student  and  $3,500  per 
yeer  for  a  graduate  student),  a  woric 
stipend  (up  to  $8,000  par  year  for  an 
undargradnala  and  $8,000  Im- a  saduata 
ttudant.  far  iBtsmahip-type  woriL  in 
community  davatopmMt  and  related 
fields),  additional  support  (far  bodes 
and  travel  rriatad  to  tha  aoadamic 
l»oaam.  up  to  $1,000  par  year  far  an 
nndagittduato  student  and  $1,500  par 
year  fat  a  gnduata  student),  and  an 
adminiatntiva  alhnirance  (to  grantees  to 
otEMt  soma  of  tha  administrative  costs 
of  tha  moyam.  fixed  at  $1,000  par  year 
for  each  participating  student).  Each 
putidpating  iaatttutfania  funded  for  a 
minimuinm  three  rtadants  snd  a 
maximum  of  ten  students  imdar  tha 
CDWSP. 


On  January  20. 1995.  HUD  piAUahad 
a  Nodca  of  Funding  AvailaUMly 
maoundng  tha  availahiliitar  ol$3 
million  tai  FY  1995  funds  far  tfie 
CDWSP  (80  FR  4338).  Hm  Dapaitnient 
revianrad.  evahiatad  and  soared  tha 
amaMcations  raoaived  based  on  the 
critasia  in  tha  NOPA.  As  a  reauh.  HUD 
haa  fkmded  die  applications  announced 
bdow.  and  tai  eooordenoa  w^  Sactton 
102(eX4)(Q  of  the  Dapaittnant  of 
Housfaig  and  Urban  Daveloianant 
Reform  Act  of  1909  (Pul>.  L.  101-235, 
approved  Dacembar  IS,  1989).  the 
Dapaitmant  is  publishing  dslaUs 
coooamtaig  the  redpiants  of  fonding 
awards,  aa  set  fardi  Mow. 


UstafAt 

Under  Ike  FT  1888 


.byNaaaa, 


NewEn^and 

1.  New  Hampshire  College.  Profaaeor 
Qiristina  Clan4>,  New  Hampdiire 
CoUaga  Community  Economic 
Development  Progrem.  2500  N.  River 
Road,  Manchester,  NH  03108.  (603) 
644-8103.  (kant:  $120,000.  for  four 
students. 

NewYoA/NtwJmMy 

2.  New  Sdiool  for  Social  Raaearch, 
Professor  Susan  C  Morris.  New  School 
for  Social  Research,  (kaduate  SduMl  of 
Manageaaent  and  Urban  Policv,  66  Fifth 
Avenue.  Seventh  Floor,  New  York.  NY 
10011,  (212)  220-6388.  Gnat:  $110,400. 
for  four  students. 

3.  Pratt  faistituta.  Professor  Ron 
Shifbum,  Pratt  Graduate  Canter  far 
Planning  and  tha  Environment,  379 
CtoKalb  Avenue,  Brooklyn.  NY  11208. 
(718)  636-3486.  Qrant:  $90,000.  far 
three  studmts. 

4.  Rutgers  Universi^,  Prafaaaor 
Hoodiang  Amirahmedj,  Riii|wa 
University  Department  of  UAaa 
Planning  and  PoUcy  Development.  New 
Brunswick.  NJ  00903.  (908)  932-3832. 
Grant:  $120,000.  for  four  studants. 

5.  State  Univanity  of  New  York  at 
Buffalo.  ProfiMsor  Henry  Louis  Taylor, 
SUNY  Center  far  ^plied  PuhUc  Alhiis 
Studies,  lOlC  Fargo.  Building  1,  ElUoott 
Complex.  Bathlo,  NY  14281-0014. 
(716)  645-2374.  Grant  $120^)0,  far 
four  students. 

Mid-AUantic 

6.  Carnegie  Mellon  Unhreisity, 
Profeasor  Mark  G.  Weaael.  Camaoie 
Mellon  University  School  of  PuWc 
Policy  and  Management.  Plttshuii^. 
Pennsylvnia  16213.  (412)  268-3841. 
Grant:  $120,000,  for  four  studanta. 


Soutfieost 

7.  Unlvarsinr  of  Alabama  at 
Birmingham.  nolissBr  Reata  Buriwr. 
IMvanity  of  AUbama  Gantar  far  Urban 
Affaira.  901  ISA  Obeat  South. 
iM^i..|^,— .,  AL 38204.  (208)  934-2800. 
Gnnt:  $88.13^.  far  tfaraa  students. 

8.  Oamaon  Unlvenity.  Profaaeor  M. 
fjnntf  rVrT^Tfr— "-  n^*«f'*»  iihiwHy 
ColkgiofAiqTO^ura.  Dapaitmant  of 
Planning  and  Landacqpe  Arcfaitectuie. 
12lLMHaU.  P.a  Box  340811. 
damson.  Sou^  Carailna  29634.  (803) 
686-3926.  Giaitt:  $79,888.  for  four 
students. 

9.  EHtam  lOntudgr  Univeraity. 
Profaaeor  Tanbr  Busaon.  Eastem 
Kantudgr  IteljvarBily  DIpaitment  of 
Goaammant.  MoOtea^  113.  Richmond. 
KY  40478.  (6ia6)  622-1019.  Grant: 
$111  Jt88.  far  four  students. 

10.  FUnida  State  University,  Profassor 
Gharlaa  Conneriy.  Florida  State 
lAiiversity  Dqiartmani  of  Urban  and 
Regional  Planning.  TalUbaaaee.  FL 
32308.  (904)  844-8816.  (kant:  $88,120, 
far  three  studants.     . 

11.  Gaoi^'SouthamlbiiverBity. 
Professor  O^rlea  W.  Goaaatt.  Geonta 
Soi^iem  UnireiBity  Department  M 
Public  Admiitfstratlon.  Ijmdnnn  Box 
8101.  Stataab^KO.  Gao^gU  30460.  (912) 
681-0417.  Gr^it:  $112,800.  far  four 
students. 

12.  Jackson  State  Unlvositv,  Professor 
Curtina  Moreland  Young.  Jadcaon  Suta 
Univeraity  Dtoahmant  d  Public  Policy 
and  Admhilmration.  3828  Ridgawood 
Road.  Box  18;  Jackson.  MS  39211.  (601) 
982-6277.  Grtnt  $83,280.  far  three 

students.       I 

13.TtiangkJCouncaof 
Govmunenti  Mr.  John  HodgaaCoppto. 
P.O.  Box  122f0»ReaaaiGh  lUangle  Park. 
NC  27709.  (919)  849-0881.  Grant: 
$227JS78.  fbrtfour  studanU  aedi  at  the 
Univeraity  o|  North  Carolina-Chapel 
Hill  and  Noi^  Carolina  State 
University. 

Midwe$t 

14.  Univar^ty  of  Ondnnati.  Professor 
Sanuid  V.  H^,  University  of  Cincinnati 
Que  Edwards 
irP.O.  Boot  210073. 
48221.  (818)  886-0205. 
forthteeatudents. 
State  University, 
dian  Chandler, 

^^, Univeraity  College  of 

Uiben  AffaiiK  Dipartment  of  Urban 
Affairs.  1737  BucUd  Avenue,  Qeveland 
OH  44118.  (^16)  687-2136.  Grant: 
$120,000.  taf  four  students. 

16.  Univanity  of  Illinois  at  Chicago. 
Professor  RaCballa  Y.  Nanatli. 
IMversity  of  aUnois  at  Chicago  Urban 
Planning  and  Policy  Program.  1007  W. 


School  of  P 
Center. 

Grant:  $69 
18 


Cleveland 


Haniaon  Street,  Room  1180.  adeBgo.1L 
60607.  (312)  996-2125.  Grant:  1116^10. 
for  four  atudanta. 

17.  Indiana  lAdvaiaity  el  South  Bani 
Profeaaor  WllUam  P.  Hateadd.  indieaa 
University  School  of  PnbUc  ai^ 
Enviramntantal  Alfaiia.  17907 
Avenue.  P.a  Box  7111.  South  Band.  IN 
46634.  (219)  237-4131.  Gmif  §99 J04. 
for  four  studanta. 

18.  Mankalo  State  Itaivaraity* 
Profeaaor  Robart  A.  Baiiett.Mankato 
Strte  Univara^  Uiban  andRaglanal 
Studiea  bNtitute.  PUX  Box  8400. 
Mankato.  MN  56002.  (507)  889-1714. 
Grant-  SllljSOO,  far  four  atudHda. 

19.  Mkddgan  State  Univanity. 
Profaaeor  Rmv  HanUn.  Michigan  State 
University  Urban  and  Regional  Plaiming 
Program.  201  iMan  Plaiming  and 
Lai^acqie  Aiddtectuie  Buildfag.  Beat 
Lanaing.  MI  48224.  (817)  383^9054. 
Grant  $118,786.  far  four  atadanls. 

2a  Itaivarsity  of  Wiaoonsln  at  Gman 
Bay.  Prohaaor  Ray  Hutdiiaon. 
Ihiivarsitv  of  Wisconsin  Dapvtmant  of 
Urban  ana  Regional  Studiea,  Oman  Bay. 
WI 84311.  (414)  468-2337.  Giant: 
$87,888.  far  faur  students. 

SoUtflfMMt 

21.  Alaino  Aree  Council  of 
Govanunents.  Mr.  Jany  Smith.  World 
Trade  Center  BuiUUng,  118  Bioadwqr. 
Suite  400,  San  Antonio.  TX  78208.  (210) 
225-5201.  Giant:  240.000  for  four 
atudente  each  at  St  Mary's  University 
and  Trinity  IMverdty. 

22.  Univeraity  of  New  Mexico. 
Profeasor  Jsmee  R  Richardson, 
University  of  New  Mexico  School  of 
Architectue  and  Planning.  2414  Centrsl 
Avenue.  SE,  Albuquerque.  NM  87131. 
(505)  277«8460.  Giant:  $109312,  far 
four  atudente. 

-   23.  North  Central  Texas  Council  of 
Governments.  Mr.  R.  Midiael  Eastland, 
P.O.  Box  5888,  Arlington.  TX  76008. 
(817)  695-9101.  Qcant  $209,797.  for 
three  students  eedi  at  the  Univeraity  of 
North  Texas,  the  University  of  Texaa- 
Arlington,  and  the  Univerdty  of  Texaa- 
Dallas.     I 

GnatnunB 

24.  University  of  NabradEa  at  Omaha. 
Profsasor  Burton  J.  Reed.  Uhivaraibr  of 
Nebraakaet  Omaha  CoUaga  of  PnbUc 
Afhira  and  Community  Service. 
Depertment  of  Public  Adminiatration. 
eoth  and  Dodge  Streets.  Omeha.  NB 
68182.  (402)  884-2828.  Grant:  $79,380. 
fiar  four  students. 

NorthwastM/osko 

25.  Eastern  Waahington  University, 
Proferaor  Susan  Bndmuy .  Eastani 
Washington  Ihdvarsity  Department  of 
Urban  and  RagiogBalPlanniag.  Mdl  Stop 


80. 826  5th  Street,  Cheney.  WA  99004. 
(809)  389-2288.  Grant  $88,800.  for  four 


26.  University  of  Washington. 
Profaaeor  Dennis  M.  Ryan.  Univeraity  of 
Wadiington-Dapartmant  of  Urban 
Deripi  and  Planning.  410  Gould  Hall. 
JO-M).  Saettle.  WA  98198.  (206)  843- 
4190.  (kant  120.000.  far  four  students. 

DMsd-Jufy  14,1905. 
tBiiiaBiaL.nijB|niii. 
GmmmlDepi^AttittaatSecmatyforPoliey 
OvtelppBHBt  saa  Awsoicn. 
(FR  Dob  98-18081  Filed  7-20-95:8:45  ami 


OfHoo  of  Mo 


socromry  for 


IPocM  No.  N>96-1917:  FII-87794Mq 


To 

AOaiCr;  Office  of  the  Asristant 
Seqrataty  far  Community  Planning  and 
Development.  HUD. 
ACnON:  Notice. 


r:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  die  homeleaB. 


For  further  information, 
oontad  David  Pollack,  room  7256, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
w««h<ngfnn,  DC  20410;  telephone  (202) 
708-1234;  TDD  number  for  the  hearing- 
end  speech-impaired  (202)  708-5652 
(these  tele^one  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 

SUPPLBBITARV  WTOWMTIOIII  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  aection  501  of  the  Stewart  B. 
McKinney  Homdess  Assistance  Act  (42 
U.S.C  11411),  as  amended.  HUD  is 
publishing  this  Notice  to  identify 
Federal  buikUngs  and  other  real 
property  that  HUD  has  reviewed  for 
suitebility  bx  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
infonnatian  provided  to  HUD  by 
Federal  landholding  ageiKdes  regarding 
unutilized  and  underutilizad  buildings 
and  real  property  controlled  by  such 
agendes  or  by  GSA  regarding  ito 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  auo  published 
in  order  to  comply  with  the  Decemba 
12, 1988  Court  Order  in  AXot/ono/ 
CoaMtkmfarlheHomBlenv.  Veterans 
Administration.  No.  88-2503-OG 
P.D.C). 


Properties  revtenaed  em  hated  in  diis 
Notice  eoooeding  to  the  fallowing 
catagprias-  Suitibb/availeUa,  auitahle/ 
una^ailaUa,  suitd>Wto  be  excess,  end 
unsuitdde.  The  propartiae  liated  in  die 
three  auitahle  oatagoriaa  have  been 
reviewed  by  the  landholding  agandea. 
and  aedi  agency  has  tranamitted  to 
HUD:  (1)  fts  intention  to  make  die 
property  available  far  use  to  essist  the 
homeleee.  (2)  ite  intention  to  dedere  die 
property  excem  to  die  eganqr's  needs,  or 
(3)  a  stetamant  of  die  reeaona  diet  tha 
propsrty  csnnot  be  dederad  exoBM  or 
made  availaUa  for  uae  es  fadUtiae  to 


Propartiea  Ustad  ss  sultaUa/availabla 
will  be  available  exclusively  far 
homeless  use  for  a  period  of  60  daya 
fhum  tha  date  of  this  Notice.  Hoaneleas 
aasistence  providers  Jnteraetad  in  any 
audi  piupeity  should  sand  a  written 
expression  of  intereet  to  HHS,  addressed 
to  Judy  Braitman,  Diviaion  of  Health 
FadUtiee  Planning.  U.S.  PubUc  HaaUh 
Service.  HHS.  room  17A-10. 5800 
Fiahara  Lane.  Rockville.  MD  20857; 
(301)  443-2265.  (This  is  not  a  ttdl-free 
number).  HHS  will  maU  to  the 
interested  provider  en  application 
padut  Mdiich  will  induos  instructiims 
lor  completins  the  spplicetion.  In  order 
to  maximizaue  opportunity  to  utiliae  a 
suitable  property,  ptovideia  ahould 
sidimit  their  written  eiqwessions  of 
interest  as  so<m  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  rofar  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24, 1991). 

For  properties  listed  ss  suiteble/to  be 
excMS,  that  property  may.  if 
subsequently  accepted  as  exoeaa  by 
GSA,  be  made  available  far  use  by  the 
homeless  in  ecoordanoe  writh  applicable 
law,  subjed  to  screening  for  other 
Federal  uae.  At  the  appropriate  time. 
HUD  will  publish  the  property  In  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitsble/unavailable. 

For  properties  listed  as  suiteUe/ 
unavaUable,  the  landholding  agency  has 
dedifad  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  aaaist  theiioineless,  and  the 
property  %vill  not  be  available. 

Propoties  listed  as  unsuitable  %rill 
not  be  made  availaUa  far  any  other 
purpoae  for  20  days  from  the  dsto  of  this. 
Notice.  Homeless  asalstanoR  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  Une  at  1- 
800-027-7588  for  detailed  instructions 
or  write  a  letter  to  David  Pollack  at  the 
addrms  listed  at  the  beginning  of  this 
Notice.  Induded  in  the  request  for 
review  should  be  the  property  address 


UMI 


/  VoL  60.  No.  140/  ftkky,  July  «.J««^No^» 


(iiicfaidii«  lip  ooito).  te< 
public«rtmiintl»P<' 


;7-A-%inf-«S5-A 


poticalv  prapirtlM  idndfied  ill  this 


jmpwprirta  liwniiililinfl  tymim  rt  the 
foSowtac  addiMMK  GSA:  Ed  GiriUanl. 
FidHal  Pra|Mity  RWMKM  Sefvioas. 
GSA.  lath  and  F  Sbavts  NW. 
WaihlMlaB.  DC  20405;  (202)  S01-20S0; 
CoqwofBi^iiiMiKBobSwinonik. 
H—dquMtw.  Anny  Coqw  of  Fngiiwiiri. 
A^CBRB-MC.  Room  4224. 20 
MiMM  limolli  Aire.  NW..  WatUngtan. 
DC  20314-1000:  (202)  701-1753;  fThow 
an  not  toU-fne  iminlMn). 
OUad:  July  17. 1985. 


DtputyAMtklaatStcntatyfor 
IRIXV. 


132S  aq.  It.  biick  iwkkno* 
:  7-nA-WY-«5 


GSA 

OdKrikyHooM 

Itu«v  Dw*miv  #2. 410  PlM  SUM* 
Cokavill*  Co:  Liacob  WY  S3114- 
Uodholding  Agncr- GSA 
Propoty  Nuaibar.  M9SM016 
Statur  Bxcan 

CaamMnt  2.480  aq.  ft,  lag  nd  wood 
,iMwkrriiab 


GSA 

tUttmOM 

FwmSitt 

MMdCb:  Swadm  NB  68041- 
Lodtfan:  H  ni  notfh  of  tibo 
USIfw777ftSlII«nrt2 
iMidhnMti^AaMqnGSA 
Pnp«ty  MwkKt  S48620017 

StabiKBxoaM 

r,^^P— «♦  11.SS  aoM.  periodic  ioodiag. 

ww^  dtapoMl.  "Umilwl  aeoM  UfbwqT 
GSA  Numbfr  7-0-40-518 


iBynohttrthan 
I  may 
j'ifao 
ttotfai 
iXablot  liini§dr»  C«Mn  City  DIaliki 
OfBoe.  ISSS  Hot  Spdngi  Road.  Sidta 
300,  Canon  City,  Novada  8^706. 
TARtOPOMMIIQIfcTllo 


BaUdi^(byStalBt 
WMtViigiiiU 

R.T.nrioaHaaM 

U.S.RiralB2 

WiUtamMn  Go:  Mingo  WV2aMfl- 

UnrfKoMti^AgMMyOOB        '  ^«>>^. 

PnpHty  Numlwr  S19520Q04 

Status:  Ihoom 

r^««.m— f  3,116  tq.  ft.,  farick.  OMMtnonrt 
uM-oBoa/toanf:.  UrtMl  a«  Nod.  ■«.  of 
Hiataric  PImm.  mirtatiaa  agriml  hoBM 
habtetkin.  wamnMod  flood  ptotertloo 


BuOdUtg^OvStam) 

Ohio 

Zmwrllk  Padml  Bnlldiiig 

as  Noftb  Ffftn  Stiwt 

ZmwwUIo  Ck  Kfcitkingani  OH 

LandlwidiBg  Agmqr.  GSA 

Pmwty  Numbn:  54aS200ia 

SttfnRBxoBM 

OanaoMit  18.750  aq.  ft.  mo 
ofHoo.  poaribl*  ariiaaloa.  diglbk  for  Uatiog 
on  dM  Nad.  Ragialar  of  fOalaric  Placaa. 

GSA  Numbar  a-G-OHp-781A 

iLockftDam 
Ttact  D,  Lock  Road 
NaabviOa  Co:  Dawidaon  TN  37207- 
Landholdiav  Aganqr  0GB 
Ptopactj  NnndMT  319S2O0O3 
Status:  UnadllMd 
Commant  1.100  aq.  ft  dwailliig  w/atoraga 

Mdgaop7aaas.aaadsin^orrrfisb. 

uuiitaDilBStioa  iasuas,  spprax.  1  acn  in 

fldwy.  modit  to  atnict  aub|.  to  approval  of 

StMatPnav.Ofc. 

Wyaniiig 

RaagKDwaBliig*! 

205  Spring  Smat 

Cokavilla  Co:  LiBOoia  WY  83114- 

Lndhiddii^  AgBcr  GSA 

r  Numbar.  5405M015 


prR  DOC  05-17945  PUad  7-20-05: 8:45  am) 


DCPAinMENT  OF  THE  MTEmOR 
BuroM  of  Land  MaMgamonl 
IIIV-OIO-1430-01;  N-60731] 
■nomwi 


pidiUc  land  i»lOmad  appraadnutely  20 
milaa  north  of  the  Rano/Spaks,  Nevada 


AODICY:  Bunau  of  Lnd  Kfanagamflnt. 

Interior. 

ACnon:  Notice  of  intent  to  piepaie  a 

plan  amendment  and  invltatian  for 

public  paiticipatian. ' 

iUMMARY:  The  following  described 
pubHc  land  in  Waahoe  County.  Nevada 
«vill  be  examined  for  poaafUe  trnafar  to 
Waahoe  County  under  the  authority  of 
the  Recreation  and  PidiUc  Ptupooee  Act 
of  1926.  as  amended  (43  U.&C  060  at 
seq.)  for  uses  related  to  bomb  diqioaal 
and  training  facilities: 


,)ustwsatafStalel 
(PyraBidHi8iiway).t1ieJ 
raeouioes  wouM  be  Qonaidand  in 
piepaiatiatt  of  tto  amandSMnt:  In 
lecreotiaa.  wiMlife.  ruga,  minanla, 
uiltuial  luaiiuif  i.  waHinhnd  anili 
thnataned  audi  endnsKad  apadaa.  and 
hanrdousmsftarials.  Staff  memben 
ietBeaeaUi^e4di  raaomce  will  be 
consulted  durtttt  praparation  ofthe 
envirannipntaiybcmnanL  The  public  is 
invited  to  paitldpale  in  the 
identification  M  issues  related  to  the 
propoaed  thodbr  of  the  sdb)sct  land  to 
Washoe  CouttHr  lor  devalopmant  and 
(^Mntian  of  a  bonb  di^osal  and 
training  facility.  Antidpatod  issues 

include: 

(1)  Tkansfar  of  public  land  out  of 

Pddaral  ownenhip 

(2)  Ghanga  in  cnaiacter  and  use  of 
land  from  imdeveioped  open  qpaoe 
utiliMd  mainly  for  di^aned  lecraation 
actiidtiee  and  Vvestodc  gyaaing  to  a 
iMtrietad-aoOBBa  oonnty  fadUty 

(3)  Potentiall  impacta  to  rscrsationist 
and  Uveatodcgradng 

(4)  Potantiafinipacts  to  adjacent 

landotvneis 

(5)  Proximitjf  to  bcandesoenl  Rodcs 

Area  of  CMtiofl  Enviranmental  Concern 
Planning  docoments  ud  other  peitineaft 
materials  maybe  axaminsd  at  me 
Caison  Qty  Distoict  Office  between  7:30 
a.m.  and  5  p  jn.  Monday  through  Friday. 
Datsd  diis  7di  day  of  ^dy.  1905. 


T.  23  N..  R.  21 B.. 
Sac8.SWViSWy«. 
Secl7.W%NWV4 

This  public  land  is  within  an  arae 
cunently  identified  in  the  LiAiontan 
Resource  Managament  Plan  (RMP)  for 
retention  in  fisdaral  ownership  for 
muMple  uses.  The  Bursou  of  Land 
Management  will  omsider  amanding 
the  RMP  to  diange  the  land  daaignation 
of  up  to  120  acres,  from  retaatian  statua 
to  transfar  status. 


DUiictl 

(PR  Doc.  95-17953  niad  7-20-95;  8:45  am) 

I4Slf«0# 


AMNCt:  Bnraitt  of  Land  Management. 
Uncompahgra  Baain  Reeource  Area, 
Montnaa  Dla^rict.  Montrose.  Colorado. 
ACnON:  NoHoK  bitent  to  amend  the  San 
)uan-San  Miguel  Resource  Managnnent 
Plan  and  ini^e  public  participatton  in 
developing  a  ^uhi-Objective  Plan  for 
the  San  KOgubl  River  Basin.  ■ 


gUMMARV:  This  document  juovides 
notice  of  the  Bureau  of  Land 
Managamsnt's  intent  to  amend  its  San 


UMI 
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Juan'San  Mlgoal  Raaourae  1 
Plan  govaniing  Ao  nasagHiMpt  of 
pubUclandw&in  poKlloAs  of  Ifaa 
BLhTslhioompahffa  Bas^  Raaqwooa 
Ane.in  aooOiwaatColaBada  Nolioa  ia 
alsb  ftvan  of  a  sariaa  of  pubUq  naetingi 
%»faif£  wm  be  hak)  to  diacnaa  lamaa  to 

be  addie«ad  fai  a  Mnld-ObMv*  Plm 
for  the  San  Migaat  Rivar  Basin. 
Proposed  plawiiing  rrilarla^nd 
oUtidBstad  plvming  iaanaa  aea  akn 
induded  hajaip. 
For 


contact 


otLand 


Raaouioa  Area.  2905  _.  ^^ 

Ave,  Montioaa,  CO  01401;  Talisphsne 

(970)  249-6047:  Fax.  (070)  240-0404. 

To  have  your  name  added  to  tha 
MuUi-Ob^dive  Pkn  maOiag  Hat.  plaaae 
oontad  Unda  Luther  at  the  Tdluiide 
biatilala.  P.  a  Box  1770.  TaUnilda. 
Cokrado  S143S;,Ta]aphana  (070)  720- 
4402:  Fax  (070)  720-4030. 

tmt  wmmuMom.  Tha  Muiti- 


haa 


%vi<ia, 

been  undartakan  liy  te 

Riv»  Coalition,  an 


;  QaoiBodity,Jidaraet. 

im<^  ^ff«iiwmMwit«l  ipwupa:  i  laiiinaerial 
and  private  iBGrsalion  nasrs;  and  a 
divacae  gtoi^  of  intaraatad  and  aflscted 
indWiduds.  The  goal  of  Ihia  puhUc 
planning  effort  is  to  develop  «i 
ecosystem-baaed  plan  wdddi  providaa 
dirsction  far  the  cooperative 
management,  prolacdan.  and 
reaponsihle  use  of  the  oiitalanding 
scenic  riparian,  gacdogic  wildlifa. 
historic  lecrsation.  and  odier  natural 
leaouroaa  of  the  San  Miffuel  River  Basin. 

TIm  planning  area  incbides  die  entira 
San  Migad  River  walaBBhed  from  its 
heedwatars  diove  the  Town  of  Telluride 
to  its  oonflosnoe  with  the  Doloraa  River 
nesff  Urav«n.  Cokmdo.  Tha  watarshed 
encompaaaaa  approndmately  0074X10 
acrea.  indnding  Foreat  Service.  Bureau 
of  Land  hfan^amant.  State  of  Cokrado. 
and  private  landa  witUn  Montioae  and 
San  Kfigttd  Gonnties  and  the  Towna  of 
TeUuride.  Plaosndlle.  Sawpit.  Norwood. 
Natuitta.  Nnda.  and  Ifeavan. 

hududed  widrin  the  planning  area  is 
the  BLM  San  lAgud  River  Area  of 
Qtittcd  Bnvlianmetttel  Conoam  (ACEC) 
and  ^pedd  Racraation  Managanant 
Area  (SRMA)  which  oonsiste  of 
qipraximataty  33,000  aaaa  of  piddic 
land  along  36  milaa  of  the  San  Ifigud 
River  onridor  from  Deep  Ckeak  to 
Piika.  BLM'a  mani^mant  goab  figr 
thaae  areas  an  to  potad  die  ACBCa 
uniqiua.  hi^  quality  reparian  vegetative 
«vwTiimmi«^—,  at  wmI  as  the  area's 


atgnificant  geology  outeuial,  wildlifa. 
and  aoanic  leaoinoaa  «rhile  providing  a 
wide  range  of  outdoor  raoaationd , 
opportunities.  ■    _.        , 

Pdibc  meetingi  of  the  MuM-  -  Vv;  "^ 
ObfeotivePknnhig  ooditicm  vdU  Bo 
hdd-eveiy  two  months  for  an 
appiodmato  eighteen  month  period , 
beginning  wldi  en  Augnat  7  meeting  in 
Norwood.  Colorado.  The  all-day 
meetii^  at  die  Norwood  Sdiools  All 
Purpose  Room  will  be  a  woricBhop 
fiomm  from  9:00  ajn.  to  4:30  pjn., 
fidlowed  by  a  community  open  houae 
fion  5:30  to  0:00  pan.  Mealing  locadona 
willlia  rotate  between  the  towns  of 
Tdhiride,  Naturita,  Nuda.  Norwood 
and  Montroae  in  order  to  ensure  locd 
oommuidty  partidpetion  and  input 
Written  oommente  will  alaobe  eooepted 
throughoot  the  planning  proceas  at  the 
addresses  shown  above. 

Documents.pertinBnt  to  Uds  proposd 
m^  be  examiiied  at  die  BLM  office  in 
Montroee,  Cokrado.  Some  of  the  issues 
that  have  been  identified  in  die  intid  ' 
phases  of  die  Multi-Objecdve  Plan 
prooeas  include:  Water  rights,  water 
quanti^  and  quaUty,  growth  and 
devdbpment.  lifsetyles  and  conunmity 
preoervadon,  and  commodity  and 
resouroe  issues.  Addidcmd 
environmentd  issues  include  landscape 
heehh.  riparian  and  aquadc  habitat 
protection,  wildlife  hddtat  quality  and 
firagoientation,  dedining  biodiverdty, 
reintroductton  of  native  spades,  and 
noxious  weed  control.  Other  factors  to 
be  considered  indude  recreation  and 
resource  use  vs.  riparian  and  scenic 
vdues,  the  level  and  intensity  of 
recreation  management,  including 
poeslble  allocation  of  commerdd  river 
and  upland  use,  gradng  of  livestock, 
management  of  the  minerd  estate, 
transportaticm  and  utility  corridors,  off 
highway  vehicle  designations,  and 
forest  produd  dispowd. 

The  following  disdplines  will  be 
represented  on  the  BLM  planning  team: 
recreation,  wildlife,  fisheiies,  and  range 
management,  forestry,  geology,  redty, 
soils,  and  hydrology.  Planning  criteria 
indude:  policy,  legal,  and  rsgulatoiy 
conatrainte,  as  well  as,  requiremente  to 
ip^f^ntain  ripstian  vegetation  quality. 
Tn«<"*«i<"  scenic  vdues,  maintain 
recreetiond  vdues  and  meet  recreation 
demands,  determine  the  level  of 
matt^sm«at  intendty  required, 
detnmine  the  need  for  land  or  easement 
acquisition,  and  set  management 
objectivea  to  protect  the  pNriority 
resources  within  the  proposed  ACEC 


Dtto(L^^yl7.l995. 
ItefcW.StOaa. 
Dfali  kit  MaBOgar. 
[PR  Doc.  95-18028  niod  7-20-45;  8:45  am) 


AvaMbMy  Of  tho  Boooid  Of  DooWon 
(ROOf  OootoMMon  ttioloouonoo  olon 


DooortTortoioo  by  Cloifc  OoMm» 


AOBiev:  FIdiandVnkUife,  biterior. 
ACnOW:  Notice  of  avaijabillty. 

OUMMARf:  This  notice  edvises  the  public 
thd  adsdslon  has  besn  made  to  issue 
an  inddentdteka  pemitt  to  allow 
inddentd  take  of  &e  direalaned  deeert 
tottaiae  (Gopfterus  agaatiMUi  in  Claric 
County,  Nevada  and  that  the  Record  of 
DeddoniaavailaUe. 


MR  ruRmn  offOMMnoN  oontact: 
Doknee  Savignano,  U.S.  Fish  and 
Wildlife  Service.  1500  Nosdi  Decatin 
Boulevard,  fOl,  Las  Vegas,  Nevada 
69100  or  Carioa  Mandoza.  U.S.  Fish  and 
Wildlife  Service,  4000  iOeldBB  Lan^ 
Building  C.  Room  125,  Reno,  Nevada 
89502. 

bidividuals  wishing  co^es  of  this 
ROD  should  contact!^  U.S.  Rah  and 
Wildlife  Servtoe  (Servioe)  oflBoee  listed 
above.  Copies  of  tha  ROD  have  been 
sent  to  all  agendas  and  individuals  who 
previoudy  recdved  copies  of  the  Draft 
and  Find  Environmentd  bnpact 
Statamente  (EIS)  and  to  all  omers  who 
have  already  requested  copies. 
OCCWON:  The  Service's  deddon  is  to 
issue  an  inddentd  take  permit, 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangnted  Spades  Ad  of  1973.  as 
amended  (Ad),  bx  inddentd  take  of 
desert  tortoiabs  to  the  County  of  Osik, 
the  dties  of  Las  Vegas.  Noidr  Las  Vegas, 
Henderson,  Mesquite.  and  Boulder  Qty. 
and  Neveda  Depertment  of 
Transportation  resulting  in 
implraoMntetion  of  the  F^fioiTed 
Alternative,  the  dark  County  Desert 
Qmservation  Plan  (CCDCP),  as  it  is 
described  in  the  Find  EIS  for  Issuance 
of  a  Itandt  to  Allow  Inddentd  Take  of 
Desert  Tortoises  l^  Claik  County, 
Nemda.  This  deddon  is  based  on  a 
thorough  review  of  the  dtematives  and 
their  environmentd  consequmces. 
RATIONALE  FOR  OeCMKM: 
Implementation  of  the  OCDCP  has  been 
selected  as  the  PrefBired  Ahemative 
based  on  condderation  of  a  number  of 
environmentd  and  socid  factors.  These 
fectiMS  indude:  (1)  Proposed  mitigaticai 
in  the  OCDCP  will  benefit  desert  tortoise 
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bjr  ImpkoMBtliig  •dtoos 
'     inthBDMHtTortalM 
ktkn)] 


Populili 
fyPlHihi 


):(2)tlMBa|arityof 
inddantal  take  will  oaav  withtai  th»  Lm 
Vmm  Vdkjr.  vriiara  a  viabto  population 
of  doat  tortofaea  cannot  ba  maintaliiad 
ovar  the  long  tann:  and  (3)  dM  prapoaad 
pannit  would  allow  incfalantal  taka  of 
daaaat  tartoiaa  in  »aaa  notprapoaad  for 
laoovaty  and  would  pnnrina  tba 
opportunity  formon  ordariy 
dsvaloDnMnt  widiin  the  Laa  Voaa 
Valley  by  ramoving  the  oonatiamt  jof 
havii^  to  avoid  the  patdiy  diatrftnition 
of  deeert  tortoiae  haUtaL 
Clark  County,  the  dtiea  of  Laa  Vagaa, 


NaathLaaVaaaa.] 
and  Boulder  Oty.  and  the  Nevada^ 
DepartBMDt  of  Tnnaportatioa  (NDOT) 
(AppUcant^  prapoae  to  ooUact  fanda 
thnnigh  inipirri*i'rT'  **f  *  y»**^j 
Cm  for  diatmfaanoa  of  non-Fa 
thiouahoBt  Claris  County  and  I 
diatuited  aa  a  nauh  of  NDQT  activitiea 
in  deeart  tortoiae  haHtat  Subaaquantty, 
the  Ai^icanta  ptopoaa  to  append  Sl.35 
million  par  year,  and  up  to  $l.ftS 
millian  per  yaar  far  the  fixM  10  yaen.  to 
minindaa  ""'^  mitigpte  the  potential  loaa 
of  deaaat  tortoiae  habitat  It  ia 
anticipated  that  the  maiority  of  theae 
funda  wrillbe  uaed  to  hnplemant 
witHyHwB  meaaurea  aa  (faecribed  in  the 
OCDCP.  hi  addition,  fimda  will  be 
provided  to  State  and  Fedanl  leaouroe 
managwri  far  impkmanting  daaart 
tortoiae  raoovBiy  meeauras 
leoonunended  in  the  Recovery  Plan,  and 
far  planning  and  "»*"*g<'F'B  landa  both 
within  and  outaideofdaaiHt  wildlife 
managonent  areas.  The  deaert  tortoiae  ia 
only  part  of  tlie  deaert  ecoayatem.  and 
unlaaa  the  various  species  of  plants  and 
■nim«l«  wdiich  co-inhahit  that  sjrstem 
are  likewise  preserved,  the  status  of  the 
desert  tortoise  is  likely  to  decline. 
lliarBfme,  the  needs  of  other  plant  and 
wildlife  rasouroes  will  be  addressed, 
possibly  avoiding  the  need  to  list  these 
species  as  threatened  or  endangered 
under  the  Act  in  the  future.  The 
Applicants  also  propose  to  purchase  a 
conservation  easement  of  more  than 
85,000  acres  of  non-Federal  land  in 
Clark  County  that  preserves,  protects, 
and  assures  the  manaaament  and  study 
of  the  conservation  valiies.  and  in 
particular  the  habitat  of  the  desert 
tortoiae. 

To  minimire  the  impects  of  take,  the 
Applicants  prtnpose  to  provide  a  bee 
pick-up  and  collacticm  service  far  deaert 
tortoises  wocountered  in  herm's  way 
within  dark  County.  Theee  deaert 
tortoises  will  be  made  available  for 
beneficial  uses  such  as  translocation 
studies  and  programs,  raeeudi, 
education,  loos.  museums,  or  other 


prolans  approved  by  die  Sarvioe  and 
NevMk  Olviaiatt  of  WUdUfe.  Sick  or 
aarioudy  injured  deeert  torMaea  win  be 
humanely  etithaniaed.  NDOT  will 
inoorporafea  ^acilfc  meaauiaa  into  its 
opentttona  to  avoid  ormlninriw  ^P*^ 
to  deaert  tortoiaaaClfrit  County  will 
■ifn  implanant  a  puUic  infonnatkm 
and  education  projpam  intended  to 
benefit  the  deeert  tortoiae  end  tte  deeert 


The  underlying  purpoae  or  goal  of  the 
propoeed  action  ia  to  aiqpport  a  progtim 
"*^jf«*^  to  ansurs  the  continued 
eodatenoe  of  the  qwdea.  wdiile  raeohring 
potential  onnfllcra  diat  may  ariae  fioqi 
otharwiae  lawlbl  private  and  pubKc 
improvaaiiaiit  piujecta. 


'MIV 


iVtm: 


On  April  2, 1990,  the  Service  iaeued 
a  final  rule  (55  FR 12178)  that 
detaaminad  the  deeert  tortoiae  to  be  a 
threetaned  spedes  under  tlie  Act  Thia 
raguletion  became  efisctive  on  the  dale 
oftu  puhUcatian  in  the  Federal 
■agialar.  Becauae  of  ita  listing  as  a 
thi  aaiaiiBri  ^pedee,  the  deeert  tortoiee  ie 
protected  by  the  Act'a  prohibition 
a«ainat  "taUng.'lte  Act  definee  "take" 
to  meen-  to  haraaa.  harm,  pursue,  hunt, 
shoot  wound,  kill,  trap,  capture,  or 
collect  or  to  attanyit  to  engage  in  auch 
condiict  "Harm"  ia  further  defined  by 
regulation  as  any  act  that  Ulla  or  injuim 
wildlife,  indudkig  significant  habitat 
modification  or  degradation  where  it 
actually  Idlla  or  iuiurea  wildUfe  by 
significantly  tmpairing  eaaential 
behavioral  pattema.  including  breeding.  - 
feeding,  at  sheltering  (50  CFR  17.3). 

The  Service,  however,  may  iasue 
permits  to  cany  out  otherwiee  lawfhl 
activities  involving  take  of  endangered 
and  threetened  wildlife  under  certain 
drcumstanoes.  Rsguletlons  governing 
permits  are  in  50  CFR  17.22, 17.23,  and 
17.32.  For  threatened  species,  such 
permits  are  available  for  scientific 
purposes,  enhancing  the  propegationor 
survival  of  the  species,  economic 
hardship,  zoological  exhibitim  or 
educational  purpoees.  incidental  taking, 
or  special  purposes  consistent  with  the 
purposes  of  the  Act. 

On  July  24. 1991,  the  Service  issued 
a  permit  under  authority  of  section 
10(a)(1)(B)  of  the  Act  (Fin'-75B260)  to 
dark  County  and  the  cities  of  Las 
Vegas.  North  Las  Vegas.  Henderson,  and 
Boulder  Qty,  far  the  incidental  take  of 
3,710  deeert  tortoises  on  up  to  22,352 
acres  of  habitat  within  the  Lea  Vegas 
Valley  and  Boulder  Qty  in  Clark 
County.  Nevada.  The  pomtt  application 
was  aocompcmied  by  tibe  Short-Term 
Habitat  Ccmservation  Plan  for  the  Deaert 


TortHiae  hi  the  Lai  VagM  Valley,  Qaik 
Oanotj,  NevMa,  vu  bi  linpwitMailailon 
aflnaiDaBt  ^bat  UWDttfliad  flpociflc 
meaeuvaa  to  miBlmina  and^oitifiBfea  mH^ 
Tffwif  of  the  <ii:tiflH  on  daaart  tortolaea. 
Hm  primary  pinpoae  of  thia  pannit  WW 
to  allow  ttant  t»  oonj^flla  •  Iaa|4nB 

On  AuffBill.  1994.  tfM  Sarvioe 
amaaided  dw  incidantal  take  permit  and  - 
extended  uie  aoqidntidn  drte  by  one 
year  (to  July  31, 1995).  Ite  amandnwDt 
auduMlMd  die  diabubanaa  of  84MW 
additional  aorae  of  deeert  torMae 
habitat  within  tewiatiiv  permit  ana. 
but  did  not  andmuB  an  incnaae  in  An 
nun^ar  of  thaai I  lii»tidaai  alhiwoJ  to  ba 

AititttlTiwI  TTMrtfwff  ^  mlniiirifT  twii^ 


l^MB  oompMdn  of  dw  GCDCP  (long- 
term  ]^an].  oe  ApnUcantaaiAmittad  an 
qiplication  to  dw  Sarvioe  for  a  permit 
to  incidantally  takia  daaart  tortoiaee. 


pursuant  to  aactfoii  iaM(t)(B)  of  On 
Act.  to  aaaodattfl^  with  varioos 
pr  poaedpohlicaBd  private  projects  in 
Oarti  Coimty,  Nevada.  Tlie  pnipoaed 
permit  would  alloW  incidental  take  of 
deeert  tortoi sea  fees  period  of  30yaerB. 
reaiihing  from  deiplopiiient  on  up  to 
113.900aciea  of  nbn-Fedaral  landa 
i^ty,  Nevada.  IIm 
iwaa  received 
endwas 
iGCDCP.wfaidi 
t'sheUtat 


within  Claik( 
pannit  q^l 
September  28, 
eooompenied  by  1 
aan^aatheAi 


conservation  puni|aaad  delrils  their 
propoeed  measurels  to  minimize, 
monitor,  end  mMgate  the  impects  of  the 
propoeed  teke  on  Pm  deeert  tortoise. 

B.KeyIaaMe 

Through  public  |ecoping  end  with 
input  from  vaaioua  ageuciee  and 
indhriduala.  key  iaauee  wrare  identified. 
Potential  conaequencea,  in  terms  of 
adverae  impecta  and  benefits  eseodated 
with  the  implementation  of  each 
alternative  aelected  for  detailed 
analysis,  were  deebribed  and  thoroughly 
examined  in  the  Dkaft  and  Find  EIS. 
The  Service  received  13  letters  of 
comment  on  the  £kaft  EIS  fidiich 
fbcuaed  cm  the  following  subject  areaa. 
— SuTvmr  and  removal  of  deeert  tortoises 
— Tranalocation  of  tortoiaea  to  a 

sanctuary  | 

—Euthanasia  of  tortoiaes 
— Meesundile  criteria  far  shtnt-term  and 

Icmg-term  oonaarvation  goals 
— ^Tortoise  adoption 
— Effscts  to  other  Ipedes  and  resources 
— Financing  to  implement  the  OCDCP 

Appendix  A  of  flie  Final  EIS  contains 
copfes  of  all  comments  received  and 
responses  to  all  cojmments  received.  The 


Final  EIS  ifna  revised,  wiian 
i^pioialalf,  baaed  on  publlo  < 
and  review,  laauae anapotantial 
nm— n«««««*^  hava  tamataMd  Idantiod 
from  tte  draft  to  tihe  fbial  BIS. 


Oftbe-,^- ^ 

two  phemalf vea  wtte  avahMlad  in 
detalLIaauanoe  <^tiia  pemdtwtth  the 
mJHgrtng.  minimlriw,  andaonttoring 
meetoies  oudlned  hd  tte  OCPCr  is  tfke 
Service's  prefenedaltaniative  and  la 
diacuaaed  diove.  The  Fhitf  EIS  outlined 
attetnatlvB  meaaurea  UMt,wara 
considaiwl.  but  not  in  dMaa  by  the 
SarvicA.  The  other  altaiiBllve  adaded 
far  detailid  evahiatton  waa  a  No  Action 
HhfTn*t<**»  The  No  Actfan  eltaiQfltive 
wodldlMoefit  individual  deaert 
tortaiaea  on  non-Pedeial  kndaln  the 
short-term,  however;  it  faaa  been 
detennined  that  vldde  populations  of 
dee«t  tortaiaea  will  not  pmirt  in  Ae 
uibMi  anaa  over  dw  Iang4enn.  The  No 
Actlbn  altafnetive  would,  therefore,  not 
piovide  ditbanefits  of  the  long^erm 


aUMIMiv:  This  notice  advises  the  public 
that  die  Aaft  EnvtaaHmental  bnpact 
Statement  ^B)  lor  watar  rights 
aoquisttton  Cor  the  Lahontan  Valley 
•Wedanda,  Oiurdiill  County.  Nevada,  ia 
avalUbIa  far  poUlc  review,  five  :      ^ 
ahanativea  are  being  conaidared, 
in^aiwiiiig  the  ftopoeed  Action. 


identified  hi  the  OOXT.  Tlie  No  Action 
ahaanativo  WM  not  identified  as  the 
jnefened  aharnatlva  becauae  it  would 
difibae  aodating  regional  oonaarvation 
pfenning  dforta  far  the  deeert  tortoise 
and  poaaibly  concantraia  activity  cm 
iodlvidttal  pn^act  neoda,  oot  meet' the 
poiBoee  and  naeda  of  die  Applicanta. 
aiul  not  pcjovide  die  kno-term  ben^U 
to  die  deeert  toatoiae.  Addidonslly.  die 
No  Action  alternative  could  reauh  in 
adverse  impecta  to  the  aodal 
environmsnt  within  Claik  County  due 
to  oonatrainta  on  land-uae  ecttvities  that 
%vould  impact  the  deeert  tortoise. 

Dated:  July  n.l99S. 


Deputy  Baglonat  EJindar. 
IFR  Do&  85-18027  Filed  7-20-85;  8:4S  am] 
lOOBSOM 


Nollo8  Of  AvaHibimy;  Draft 


RlgMs  for  Uhontan  VMtoy  WMMdn, 
ChiiraliM  County.  NoMdi 

AOBten:  U.S.  Fish  and  Wildlife 
Service  (leed  agency):  Nevada  Division 
of  Wildlife,  U.S.  Bureau  of  Reclamation. 
U.S.  Buraou  of  bidlan  Affain.  U.S. 
Bureau  <rf  Land  ManagamBnt,  U.S. 
Nitural  Reaouroaa  Conaervation  Service, 
Naval  Air  Station— Falkn,  Fallon 
Paiute-Shoahane  TWbea,  and  Churddll 
County  feooppiaUng  Hgrtiriaa). 
action:  Notice  of  avaiUbillty  and  public 
meetings.  -^ 


UMI 


requeated.  Thfe  notice  is  being 
fumialied  pursuant  to  Sacdon  102(2X0 
of  die  National  Environmantal  PoUcy 
Act  of  1969. 

DAltt:  Written  oommentB  era  reqeuBsted 
l^  Septendier  20. 1995.  An  open-house, 
workdiop  will  be  held  on  August  9. 
1995,  between  3  pm  and  8  i«i.  «t  the 
FaUon  Community  Center.  FSah  and 
Wildlife  Service  repreaenUtives-wUl  be 
avaiUbfe  to  answer  questiona  and 
explain  dM  draft  OS  at  the  vrorkab^. 
PvAlic  heelings  wdl  be  held  on 
September  6, 19W  at  3  pm  and  at  7  fun 
to  receive  written  and  oral  comments 
ooncaming  the  draft  EIS. 
APOWgaaa:  VWtten  comments  should 
be  addresaad  to;  Pro)ect  Leader. 
Stillwater  National  Wildlife  Refuge,  P.O. 
Box  1236.  Falkm.  NV  89407. 

Cqpies  of  ths  ^aft  EIS  maybe 
inspected  et  the  following  locationa: 

StiUwater  National  Wildlife  Refuge. 

1000  Auction  Rood.  Fallon.  NV  89406 
U.S.  Fiah  and  Wildlife  Service.  Refuge 

and  Wildlife.  Oil  N.E.  11th  Avenue. 

Portluid.(»  97232 
Oiuichill  County  Public  Library.  553 

South  Maine  St.  Fallon.  NV  89406 
Nevada  State  Library  and  Andiivee, 

RefaianoeDeak.  100  Stewrart  Street 

Cersonaty.NV  89701 
Reno  Branch.  Washoe  Cotmty  Public 

Libra^.  301 S.  Centor  Street  Rsoo. 

NV  89501 
RM  FURTMER  MFOraiATION  contact: 
Ron  Ai^Un.  Protect  Leader,  or  Gery 
Shellhom.  Stillwater  National  WUdlife 
Refuge.  P.O.  Box  1236.  FaUon,  NV 
89407.  (702)  423-5128. 

Individuds  desiring  a  copy  of  the 
draft  EIS  for  review  should  immediately 
contact  the  above  address.  Copies  have 
been  sent  to  agendes  and  individuals 
w^o  partidpated  in  the  scoping  process 
and  to  those  people  that  later  requested 
to  be  added  to  the  mailing  list 
aUPPtBMNTARV  MFOmATION:  Hie 
Tnickee^^arson-Pyramid  Lake  WatK   • 
Iti^ts  Setdement  Ad.  (Tide  U  of  Public 
Law  101-618).  directs  die  Secretary  of 
the  Interior  to  acquire  mough  water  and 
water  rights  to  siutain,  cm  a  Icmg-term 
averse,  approximately  25,000  acres  of 
primary  wetland  habitat  in  the  Lahontan 
Valley.  As  defined  in  Public  Law  101- 
618.  primary  wetland  habitat  is  wetland 
habitat  is  wetland  lying  ifridiin 
StiUwater  National  Wildlife  Refage, 


Stillwater  WUdlife  Managament  Area. 
Carson  Lake  and  Paatura.  and  Fallon 
Paiute-Shodiane  Indian  Raaervation 
wetlands.  The  Sendee  developed  and 
an^ysed  firar  alternatives,  including  the 
Propoeed  Action,  far  aacuringm)  to   . 
125,000  ecre-feet  (AF)  of  water  far 
Lahontan  VaUey  %»edand8.  A  No  Action 
Altanaative  waa  aleo  devdoped  and 
snalyaed.  The  purpoee  of  die  Draft  EIS 
is  to  analyse  the  potential  conae^iaooas 
of  the  five  altemativaa  behig  oonsidared. 

The  five  altemativea  are:  (1)  No 
Action,  vriiidi  entails  the  acquisition  of 
20JOOO  AF  of  vrater  rights  born  within 
the  Caraon  Diviaion  of  die  Newlands 
tarigation  Pn^ed  (Newlands  Pn^ed);  (2) 
Propoeed  Action,  whidi  propoees  the 
aa^isition  of  an  additional  102.000  AF 
of  water  rights  for  a  total  of  up  to 
122,000  AF  of  water  ridits;  (3)  Leest 
Coet  Alternative,  which  would  result  in 
the  Bcquisitian  of  up  to  100,000  AF  of 
'  watn  righta  (including  the  initial  20,000 
AF  of  acquisitian);  (4)  Maxhnum 
Acq^tion  Ahemative,  wdiicfa  would 
result  in  up  to  133,500  AF  being 
acqubed  (which  indudes  the  initial 
20,000  AF  of  aoquiaition);  and  (5) 
Minimum  Acquisition  AUemative. 
which  would  cap  or  limit  Carson 
Kvision  Newhmds  Proied  purchese 
acquiaitiotta  at  75.000  AF  <tt  water  rights 
and  would  utilize  a  variety  of  other 
sources  of  water  to  meet  6tB  Fish  and 
Wildlife  Service's  inimary  wetland 
habitat  objective. 

Under  the  Propoeed  Action,  the 
Service  propoees  to  aopiire  suffident 
water  and  water  righta  to  {novide  a  total 
annual  aven^  of  125,000  AF  of  inflow 
to  primary  wetland  areaa  to  achieve  the 
ob)ective  of  sustaining  25/WO  acres  of 
primary  %vetland  habitat  in  the  Lahontan 
Valley.  1^  emount  acquired  by  the 
Service  would  supplenwnt  available 
drainwater.  spills,  vmter  being  acquired 
by  the  Service  under  earlier 
authorizations,  and  would  incorporate 
water  being  aopiired  by  the  State  of 
Nevada  for  Lahontan  Valley  wetland 


To  meet  die  needed  125.000  AF  of 
annual  average  wetland  inflow,  the 
Service  would,  under  the  Proposed 
Action,  acquire  up  to  122.000  AF.of 
%vater  rights,  whidi  amounts  to  about  66 
peicait  of  the  water  rights  that  are  in 
cunently  in  private  ownership  in  the 
Carson  DivisicHi  of  the  Newlands 
Projed.  hi  addition,  approximately 
13.000  AF  of  drainwater  and  11.000  AF 
of  spills  would  supplement  inflows  to 
the  primary  wetland  habitats. 

Puchase  of  wrater  rights  would  be  fircxn 
willing  seUers  only.  In  addition,  leasing, 
donations,  and  exchange  of  water  rights 
would  be  utilized  as  oppOTtunities  arise. 
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Hm  dnft  EIS  •vahialM  ^  PnipoMd 
ActioB  Old  oUmt  aUnMlivw  lakthr*  to 

(l)Nmrlaiiib 
teitnictaia;  (2) 
0)1 
(4)1 

qllMlacd«Ganany:(5)] 
laoMlioB:  (6)  hnd  utf:  and  (7)  aodal 
vafaMK  EitbDatwI  aoquMttoB  oosta  an 
■lao  dlwrhMod 

Ital•d:^ll]r1l.lW8. 
IkHMaDwjrar. 

>toam  Jjagfawi/  JMweter.  liigfBii  l.Fkbaad 

wad^Smvicm. 

(PRDoe.  96-17548  Flkd  7-30^95;  •:45  onl 


To 


r:  NUioDd  Pnk  Sanrio*.  Intirior. 
ACnoiKPubUciKitiGB. 


r:  Public  nodoa  la  havaby  givan 
that  tliB  ttadonal  Paik  SacTica  ptopoaaa 
to  aodand  tha  tarai  of  Conoaaaioa 
Cootnct  CX>-CACXX)01-e2  with  die 
Town  of  Thuo,  authoriring  continued 
opantion  of  tha  Hi^iland  Golf  linka 
bdUtlaa  and  aarvioaa  for  the  puhUc  at 
Cape  Cod  National  Saaahota.  Cor  a 
period  of  aix  (6)  mondia  from  July  1. 
1996,  thiou^  Dwwnhwr  31, 1996. 

Hie  National  Paik  Service  ia  in  tha 
>  of  raviaing  the  Ganatal 
t  nan  and  pnparing  a 
Devakqment  Conoapt  Plan.  Thia 
extanaton  will  allow  aufficiant  time  to 
complete  the  planning  for  the  Highland 
Golf  liaka.  Upon  canq»letian.  the 
National  Paik  Sarvioe  will  develop  a 
proepectua  for  a  new  contract. 

No  pffoepectua  ia  available  at  thia 
time.  Further  public  notioe  will  be  given 
vdian  a  pioapectua  ia  to  be  iawed. 

DATIS:  Commenta  muat  be  aidmitted  on 
or  beioee  the  aixtieth  day  faUowii^ 
publication  of  thitnotioe  to  the  National 
Park  Service.  Northeaat  Field  Area.  New 
England  Syalam  Support  OfBca. 
Attention:  Conceaaiona  Managament 
Divialcm,  15  State  Street.  Boatan. 
Ifaaaachuaetta  02109-3872. 


KM  NRIMM  MP0MMT10II  OONTACTt 
Lynne  Koeer  at  the  above  addiaaa; 
telephone  (617)  223-5209. 

Datad:  |aly  12, 19SS. 
ITi^wnT  liilaliii. 
ActbtgDapatfnMDtnetot. 
(FR  Doc  95-18022  FUwi  7-20-95:  *A&  am) 


iWMMflV:  Notice  of  given  diat  the 
National  PB«k  Service  intanda  to  aMand 
the  conoaaaJon  contract  at  Scot^'a 
Caatle.  Death  Vall^  Nattonal  Fark  fbr  a 
period  aa  long  aa  tluee  years  ao  diat 
jrfannlng  can  be  oomplalad. 
nriffOMMiiaii:  The 
I  iiiiMiealiai  contract  at  Scutty'a  Caatia 
will  floqplre  on  Deoaaaber  31. 1995. 
unleaa  exlandei  Tlw  National  Fade 
Service  will  not  renew  Ala  contract  far 
an  axlended  period  until  aulBciant 
planning  can  bo  conducted  to  (" 
the  future  direction  for  oonoaeaion 
aervlcea  at  the  Scotty'a  Gaatle  aita.  Tte 
naceeaaiy  planning  mqr  aflact  the  future 
of  the  mnreaainn  The  planning  proeeea 
may  take  aa  long  aa  two  to  thrae  yaaim 
to  complele.  Ih^  thet  p>*»"<Tg  ia 
oomploted.  it  «dll  not  be  in  dMbeet 
inlarael  of  Death  Valley  Nadonal  Park  to 
enter  into  a  king  term  conoeerion 

OOlltlSCt  BOf  80WiO0S  St  ^D0  SOOtty  8 

Caatle  dte.  For  tfaeee  raeaona.  it  la  the 
iirtantian  of  the  National  Paric  Service  to 
extend  the  currant  contract  tor  a  period 
of  up  to  three  yea^i  beginning  January 
1. 1996.  The  aotfanaian  wiU  be  eOaettve 
for  a  laeaer  period  ahould  plamiing 
iaauee  be  ree^vad  end  a  renewal 
proeeea  be  conducted  and  raeuh  in  a 
aelectlon.  Baaiallta  accruing  to  the 
Govenunant  under  the  cunent  contract 
ere  currently  undar  ranagutiation. 

Infonnation  about  thia  notioe  can  be 
aought  froni:  Ailiiilnlatietive  OfBoaVi 
Death  Valky  National  Park.  Adn:  Ma. 
Marian  ODaa.  Death  Valley  Netional 
Park.  Death  Valley.  CA  92328.  or  call: 
(619) 786-2331. 

Dalid:  July  11, 1995. 
StaalayT-AAri^ 
iiagiana/  Dindor.  Wmtua  Rtgton. 


MTERSTATE  OOMMERCE 


IFInaiMO  Deekat  He.  388313 


AlanW. 


AOmCT:  Inteastale  Conunesoe 

Commlaainn 

ACnOM:  Notice  of  exampdon. 

HIMMOnY;  TTie  Commiaaion.  under  49 
U.S.C  10505.  exampta  from  the 
requirementa  of  40  U.S.C  11343-45  the 
control  by  petitioner,  Alan  W.  Maplaa, 
of  Hollidasndniig  and  Roaring  Spring 
Railroad  Cranpany  (HRS).  a  new  claaa  ni 


r.  HRS  beoagia  a  GBifier  through  ita 
■oquiaittaa  from  Gonaolidrted  Rail 
Goqxntian  of  q^mndnulaly  10.2  milea 
of  mil  Una  beheanHoUid^yabuisand 
Roarii«  Sprii^  PA  in  HoiOMbyateig 
and  Roaring  Spring  BaUnad 
Conyoiy— lAoyiWffon  andOptntion 
BjumpUon—CondolidatedRaU 
CaiMiratfoR,  Flna^  Dodsat  No.  32693 


1  Apr.  11. 1995).  Padtloaar 
cunandy  contaolartibo  Bvaratt  Railroad 
Conqwny.  a  daaaln  rail  caitier  that 
connecta  with  HRS.  To  avoid  unlawful  ^ 
control  by  petitto^ar.  HRS  la  beii«  held 
in  an  indapandanl  voting  tniat  pending 
ComaiiaaiantfiprQval  of  dda  oontnd 
tranaacdon.  Tm  aolanmtion  te  auh|act  to 
atandard  labor  pnjtoctiva  conditiana. 
OATH:  TUa  axampdon  will  be  effacdve 
on  Aufuat  20. 1906.  Peddona  far  atay 
muat  be  filed  bgr  A^ignat  7. 1995. 
Petitiona  to  rac^mi  muat  be  fllad  by 
Augnat  15. 1905. 

MOIMOn:  Saaid  pleadingi  refaniiw  to 
Ffnanoa  Docket  N0..32631  to:  (1)  ODoa 
of  die  Seoraluy.  G9ae  Coartrel  Brandt. 
inia^f^fiff  finniinarrit  ftanwiratitti.  1201 
Conadtndon  Avanva.  N.W.. 
WaahlngNm.  DC  20423;  and  (2) 
Petfdonar'a  repaaaantative:  Robert  A. 
WimUah.  Raa.  Qviaa  *  Auchindoaa. 
1926  N  Street.  N.W..  Suite  420. 
Waahii^ton.  D.CI0036. 
KM  PUMTMR  BPOMMim  OONTACn 
B«r^  Gordon.  (202)  927-5610.  {JOD  fior 
die  hearing  invaii|ad:  (202)  927-8721.] 

Addidonal  infcrmfdon  ia  contained  in 
the  Commiaaion'a  dadaion.  To  purdiaae 
a  oapj  of  die  faM  dadaion.  write  to,  odt 
or  iddc  up  in  paaadn  fronu  Pynanric 
Conoapta.  hic,  Intaratate  Couimaroa 
Commiaaion  Building.  1201 
Conadtution  Avenue.  N.W.,  Rooan  2229. 
Waahii^tan.  DC  20423.  Tdaphone: 
(202)  289-4357/4959.  [Aaaiatance  far 
the  heering  impeimd  ia  available 
dirough  TDD  aervlcee  at  (202)  927- 
5721.1  j 

Daddad:  July  0.1998. 

By  dM  GnmiiitBalnp,  diainnan  Kfoigiii, 
Vioa  Chaimian  Owaak  and  OaaBnlaBkHMn 
SimnKUM  ■■w?  MdMpaid. 

Varaa«A.WintiaiiJ 

Smnbuy.  I 

(PR  Ooa  95-17901  FJlbd  7-20-95: 8:45  am] 


r nmiiMy    tk  r qiilililon  i 

Fwiiwilinn    I  Inoa  nf  rnimnlfbtert  flrt 

Southweat  Pennqrlvania  Railroad 
Company  (SWI^, «  noncairier,  baa  filed 


a  nodce  rfowmptionto  ooqittlre  end 
i^Miaie  appMxUataly  28.95  oaflta  of 
rail  Una  known  aa  die  Graanabug 
Cbialer  owned  by  GattaoUdatBdltaa 
GoKpatalko  in  Waatmoialand  and 
F9y«tta  Ooundaa.  PA.  Iba  Greaoabuig 
ChMteroodalata  ofdw  faBowing 
intatconnactod  laflUnoa:  (1)  the 
Giaanabuig  bduitiial  lYad^hiatwean 
mikpoat  0.084/-  and  nilapoat  2.504-/ 
-;  (2)  dka  Soudiweat  Saoondaqr'ntnck 
between  milepoat2.S0t/-  and  mJlapoat^ 
17.54*7-.  togadiorwidipQrtfoae  of  die 
Sewfakly  Biandi  and  tha  Tair  Brandi; 
(3)  die  Soudiweat  Bnndi/SottdiwMt 
Secpndaiy  Tra^  betwaan  milapoat 
17.944/- and  mikpoat  23.804-/- ;  (4) 
die  Long  Siding  betwaan  aSlmimi  0.1-f  / 
-  md  milepoat  1.04«-/- :  (5)  Oa 
Soudiweat  Qtoriatani^lSecqpdaqr 
Tiadi  and  the  Long  Si^iwbatwoan 
milepoat  1.044-/-  and  mflipoat  2.504-/ 
-;  fend  (6)  the  Yukon  todnaHlal  TndL 
between  milqpoat  0.004/-  and  adlapoat 
9.004/- .<  Conaummatfan  of  die 
pra|Maed  tranaacdon  took  place  on  June 
28.1998. 

TUa  tranaaction  ia  mlatod  to* 
aimultanaonaly  filed  nodee  of 
aoMB^on  in  Finance  Dodoat  No. 
92794.  PhiUfp  C  IimoB,  Rntaatf  A. 
MMnoRaMltauiia  &iaiaao— 
CbBtlwianoa  In'Contipf  SkanvitioiH- 
Sonihiwaat  PaBnayhwnfci  Maikqad 
Company,  in  wUdiSWFa  duoahiddera 
' :  to  ooBitiiiae  in  ooalrd  of  SWF  and 


SWF 

Any  commenta  muat  be  filed  with  the 
Conmteion  and  aerved  on:  Kstdi  G. 
O'Brien.  1920  N  St.  NW.  Suite  420. 
Washington.  DC  20096. 

TUa  notioe  ia  filed  under  49  CFR 
1150.91.  If  die  notice  oantaina  klae  or 
mlifciadinB  iiifpiiif***ri  **^  •— «p«ton 
ia  void  ab  inMa  Peddona  to  revoke  tha 
aoonqption  under  49  U.S.C.  10906(d) 
nu|y  be  filed  at  any  time.  Hm  filing  of 
a  potitiaB  to  revoke  will  not 
automatirally  atay  tlastranaertinn, 


Daddad:Jnlylf.lf9& 


PA.«tt«nU 
tol 


By^  CammiialaQ.  David  M.  Kooaduiik, 
Oinclar,  Office  of  Prooaa^aga. 

[FR  Doc.  9S-1798S  Fliad  7-20-99: 8:45  an] 
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PMHpCb  uni 
and  09111118  E. 
Conliol 


Phill^C  Larson.  Rnaaell  A.  Pelaason 
and  Dannie  E.  Lttson;  noncairier 
indlviduala.  have  filed  a  notioe  of  ^ 

exemption  to  coatinue  in  tamtrd  of 
Soudiweat  Pannqrhrania  Railioad 
Company  (SWF),  upcm  SWF  becoming  a 
daaa  m  laU  canier.  SWF.  a  noncairier. 
has  concuirently  filed  notioea  of 
examption  in  Finance  Dodwt  No. 
92692.  SouthweaCPeimayfvania 
Railroad  Company— AaiuiaHton  and 
Operatton  Exemption— lines  of 
ConaoUdated  Rail  CoipMtdion  (in 
.  wUdi  SWF  aedca  to  acquiie  and  operate 
approximately  28.95  mUea  of  rail  fine 
owned  by  Consdidated  Rail 
Corporation  in  Weatmordand  and 
Fayette  Countiee.  PA),  end  in  Finance 
Docket  No.  92797.  Souffiwest 
PeniuylmtUa  Railroad  Comptaiy^-LBoae 
andOpenUonEmempbon—Unetaf 
Weetmoreiand  County  btduttrial 
Def^pmmit  CorparaHon  and  Fay-9onn 
Land  nvat  (in  wfaidi  SWF  aeeks  to 
leaaa  and  mierate  appraximately  9.56 
Brilea  ofiafl  Una  owned  by  two  non- 
profit oorpoiations  in  thoee  aame  two 
countiea).  TIm  paitiea  intended  to 
ccmsummate  thia  tranaactton  cm  or  after 
June  28, 1995. 

TIm  above  individuals  control  another 
nonccmnecting  deaa  in  idl  canier 
Camp  Chase  Industrial  Railroad 
Cotporaticm  (GCIR).  operating  in  Ohio.^ 
The  diaidioUien'  ownership  interest  in 
COR  is  14  percent  eedi  for  Phillip  and 
Dennis  Larson,  and  72  percent  lis 
Russell  Peterson.  Eedi  of  the 
individuals  alao  owns  33V^  pmoent  of 
thestodLofSWF. 

Tlie  paitiee  stale  that:  (1)  The 
lailroada  will  not  connect  with  each 
other  w  with  any  railroads  in  their 
coipraate  frunily;  (2)  die  ccmtinuance  in 
control  is  not  pert  of  a  aeries  of 
antidpatad  transactions  that  would 
conned  the  railroads  with  eedi  other  or 
sny  laiboad  in  their  oorixxate  funily. 
and  (3)  the  tiansacticm  doae  nd  involve 


a  daaa  I  caniar.  TIm  tranaaction  is 
duaafare  eacarapt  from  the  prior 
qtprovd  raqniramants  of  M  U.S.C 
11949.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  diis 
exemption,  any  employees  afbcted  bv 
the  tranaactton  will  be  protected  by  the 
conditions  set  forth  in  .Naw  york  Dock 
ity.— Controi   Jhookiyn  Snaten  XMat. 
960  LCC  60  (1979). 

Petitions  to  revoke  ths  exemption 
under  49  U.S.C  10505(d)  may  be  filed 
at  aOTHme.  The  filing  of  a  petition  to 
revoke  will  nd  aulomaticalW  sta^  dM 
transsrtinn.  Waadinga  must  be  fifed 
with  dM  Commission  am)  aarved  on: 
Kaidi  G.  (XBrien.  1920N  St,  NW.  Suite 
420,  Wadilngton.  DC  20096. 

DaddBd:Jalyi3.i995. 
Tlj  ihi  riMMliiliia  nailillf  rnnr -^^T^ 
Dlisctor.  OSoa  oCProcaadiaii^ 


m  Dee.  95-17998  FUwl  7-a»-«5;  8:45  am] 


in 


<  Nolioa  of  u  ■oqaicMoii  and  opMaUon 

Chow  bkhuaURaamad  Qnpontioo—AcmMtioi 
andOptnUenBua^ilkiu-UmafComoUdatBd 
JiBi/ GMpatadbn.  Ftnum  Dockat  Na  32S81 OOC 
MC«wlOcL21.1S84). 


wood  County,  Wl 

On  June  29. 1995.  Chicago  and  Ndth 
WaetamRailifvay  Cempeny  (PNW)  and 
Wiaoonain  Central  Limited  (WCL) 
loindy  filed  a  notioe  of  exemption  under 
49  CFR  1180.2(dK5)  *o  jdocate  Unas  of 
railroad.  TIm  peqpoaed  transaction  was 
eaqiacted  to  be  conaummated  on  or  afiw 

June  90. 1995. 
The  yne  laloctfian  pro)sct  will  resuh 

in  the  inerfai^mant  oonaolidation  and 
ratioaudiz^on  of  CNWs  tradcsga  rights 
over  WCL's  lines  between  Wisconsin 
Rapida  and  Nakooaa.  WL  CNW 
cuimtly  opamtes  over  two  of  WCL's 
tradks  under  seperate  tiadcaga  rights 
wreements.  Under  the  firat  agreemvit 
(^  Milwaukee  Rood  Agreement),  dated 
Septwnbar  20. 1973,  between  CNW  and 
the  Chicago,  MUwaukee,  St  Paul  and 
Pacific  Conqtany,  CNW  was  granted 
overtiead  tradEaga  rights  over  s  line 
between  Necedah  and  Wisconsin 
Rapids,  WI,  via  NduMMa,  WL  CNW  wras 
also  granted  the  ri^t  to  use  the  line  in 
an  emeigency  to  serve  Port  Edwrards  and 
Nekooea.WI. 

Ihider  the  seomd  agreement  (the  Soo 
Agreement),  dated  April  17, 1973, 
between  CNW  and  Soo  Line  Railroad 
Company  (Soo),  CNW  was  granted 
ovenead  traduge  rights  between 
Nekoosa  and  Wisconsin  Rapids,  VH^ 


'Tlw  Milwaiik—  Ro«d  Apwmmnt  ymt  utunrnd 
by  Soo  Um  Railnwd  CcHnpuqr  (Soo)  in  ises.  See 


UMI 


<ff^ 


/  Vol  eo,  Na  140  /  Fkidty.  July  M.  UK  /  lieticm 


Bd«ranb,WI.l 
WL 

U)d«  th*  prapoMdidooHdan:  (1) 
CWirtliMl^ilriiliop«tfaM»lalhB 
Pert  Edwmb  MdNikoqn.  WI  Ml  wfll 
liii  I  iimilliliiiil  nn  Hw  fanum 

^MeftricMcBfaHh>odgiiiaI 
IffihraakM  AnMMBt  wiU  bs  <klitod 
panaittiiV  a«W  to  MTP*  Put  Btfwuite 

IfihvaukM  tndcwK  (3)XMW  wUlb* 


I  ol  WOL's  tmck  to  iwoh 
Ha  hMcooM  Old  Port  Bdwinb  Yanb 
from  tba  fannar  ftOhvaokM  Rood  tradt 
untkr  tibo  ■flMBdMl  littvmkM 
AgtMOMnl;  aid  (4)  111*  Soo  AflMOMfit 
will  bo  rowhil.  aad  thotmcfay  rii^ite 

■  Soo  tndcaw  ii0U»  not 


tndcawii^ltni 
MfadMUwHikao 


;»r-; 


:  win  bo  diKonttaaiML  GNW 
ud  WO.  rtolo  that  MTvioo  to 
wilinotbodimniod 

Tho  CtaapdMion  win 
jnritdRikiii  4?"^  thf  ^*<iiiiflBinTf  1  **? 

pm^oct,  and  loauiio  loponftB  ^ppraval  or 
•ocaanfilifin,  onqr  wfaoio  tho  nmoval  of 
track  ofiBCli  MTvioo  to  thippon  or  the 
cooalracliaB  of  now  tndc  invtdvaa 
ai^onalan  into  saw  tanitnay.  Soa  Qty  cf 
Datrarft  V.  Cboodion  MotfoiM/ Ay.  Co.,  at 
id^  9ieC2d  im  (1Q«3).  Tho 

1  baa  dotafmiBod  that  Hue 


laudiaatiia 
)  invirfved  bora.  Sao  D.T.HJL— 
7tae*iaa  A^te,  383  LCC  87i  (1961). 
Itadarnoaoatandaida,  any  Inddanlal 
****'****''*"****  J  conalniction,  and 
tndca|a  ifgbta  compooenta  locjuin  no 
aapanto  ^ppraval  oa  oxannptioo  wbon 
the  lolocaHoD  ptojact,  aa  bora,  will  not 
dianqpt  aanrlo*  to  ah^ypaia  and  thiia 


,  St  ftaii  and  ftc^lc  Redboatf 
tifCnad 
,  8  Lccad  1*1  (i*a«).  In  i*a7. 
WCL  acv^ad  oMaia  MMli  of  Soo,  indntfoi  tte 
UiM  IMI«»WB  NMaddb  aad  WtaondB  Siftkb.  WI, 
tad  OimSooAmmnmHn  WkeenthCmtiml  Ud.— 


Umm  cfSoo  Um  lUlmmi  0—ipanj',  FtaMaw 
Docte  Nb.  31102  Qcc  Mtwd  July  2a.  laaa). 

taoqoindbsrCNW 
1  in  CMcmo  and  Morfft 
I  OTiH|fiwty — ^wffny  fH|Wf 
"  "  '\lnWood 

and  ^BWM  CtaMUMb  Wl  naun  DoclMl  No. 
27748  OOC  Mmd  Not.  3.  laTS).  OUntgo  and  AtortA 
lyBrtMw  7>awiportBrtow  CanuMiiy   OmimnKtkHiaf 
aLkmcfHaOnmiwtN^emhkt-MmCounly.Wl 
FtauuKS  Doctel  No.  877aa  QCC  MnwA  Nov.  3, 
ie75).  Md  OWema  od  MMtk 


Sao  Uw  Jtaitawd  CMifanf  BMWMR  Wlnamiii 
IfapU*  and  AMooM,  IVbod  CbanQr.  ML  PfaMno* 
k  No.  38333  (KX  Mf««d  F«b.  18.  IBTT). 


UMI 


TirMf  *"  iy  the  daaa 
Cnill80.2(dX5). 

Aa  a  ooBdition  to  the  nao  of  4ii» 
aaanptkm.  any  amployoea  afiRladby 
the  tmckaaa  riohtB  apvifBV  addte 
paolaclad  by  uie  conditlona  n  Mm/uDL' 
and  Mteatara  Ajr.  Oo.—'IYadaagB  Rldii$— 
BM.  3S4  LCC  60S  (1978).  as  aaodifiod 
fst  lt§tndocitio  OuBit  ify,,  nc/'—4^ui9 
and  Opmate,  360  LCC  653(1980). 

fttitkioa  to  Mfwfca  the  aranntlte 
under  48  U3XI  18606(d)  may  b*  filed 
at  any  time.  Iliettlag  of  a  petition  to 
revoke  will  not  alay  <he  timaeption 
Pbedii«p  Boet  be  filed  with  tho 
Conuniaaian  and  aanrad  on:  JniatH 
Gilhart.  Wiacopaia  Cntnl  Undtad.  P.a 
Boot  5082.  RoaaBaont.  0. 80017-8083. 
and  Robert  T.  Opal.  Caiica80  aiMl  North 
Weatam  Railway  Conapanyri  185  North 
Canal  Stvael.  Qdcago.  IL  80606. 

DKidad:  )Oly  17.  Itie. 
By  III!  rianialartiiii.  David  M.  Knnadmft, 
DInclor,  OBoa  of  rWoaaainoi. 

SacnOny. 
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32734,.  rtUai^  C  lawoq.  ihiaetf  iV 

CeBtiMiuifaK}9inCoBtnlBJUBtfttai^^ 
SouAwmtPmm^flmpiaBaUnad 
Ganpoay,  in  w^ok  SWIP**  dbavahiddna- 
aeek.  to  ooBtfime  in  coptwM  of  SW^4Pd 


8o«igi 


tNo.  88181} 

aiFiMiaytaaiil* 


Southwert  Pannayhrania  Railraed 
Company  (SWP),  a  noncanier,  baa  filed 
a  nottoe  of  exemption  to  laeae  and 
operate  a  rail  line  owned  in  part  by 
Weatmoieland  Comi^  Indurtrial 
Development  Coapaiation  (WdDC).  and 
in  part  by  Fay-Penn  Land  Tm0l  (FPLT), 
bou  non-profit  corpwotinna.  tbm  line 
extenda  between  nii)aporte.0r»y-  at 
Broad  Ford  and  mil^ort  9.564-/-  atMt 
Pleeaant  (ftoad  Focd  Line);  in 
Weatmoaelend  end  Fayette  Counties, 
PA.  The  total  distance  of  the  rail  line  ie 
appnudmetely  94>6  milee.' 
Cnnaummatioo  of  the  propoaed   s.-  !>,/ 
tranaactiaa  took  place  on  Jime  28..  tOOB; 

This  tranaaction  ia  raladad  to  a 
simultanooualy  filed  notioe  of 
exemption  in  Finenoe  Docket  Na 


■  FPLT  hold*  titk  to  ttaa  Brand  Ford  Um 
batwoHSBikpoMOJk/-  ol  Brand  Foni  and  Swqr 
SMiott  1744M  (q>praidinttaiy  milapoM  SJW  - ). 
WODC  holds  lIlWio  tho  HOMfaMhr,  froOi  Satvqr 
Stattan  174488  (ndliport  3l»*/- )  to  mUopotf 
9.S8W- at  ML  PliMMit 

Tha  Braod  Fofd  Una  connacta  at  Bvafaon,  PA,   ~ 
with  rail  Unaa  thai  SWP  aaoka  ainiHltBBaoualy  to 
aoquira  from  ConaoUdalad  Rail  CoqMnliaa  and 
opanta  In  Flnanca  Dodwi  Na  33882.  SbotftNWt 
Pmuuyhronia  lUboad  Company   AtquitKimt  and 
OpmM(mEjmBplkM»-linMafCoim)UtlaMIUl 
Ciofponilfofi  I 


niooad.  vriioa  SWlf  tfoonM  4  ( 

Any  oaaanNBli  abit  be  fibd  wt«h  the 
Cnmmlaeinn  end  eartrad  on:  Kaftfa  C 
CyBrian.  1920  N  St,.  NW,.  Sntta  420. 
Waahhwtao.  DC  20036. 
Hiia  Notice  is  filed  under  40  CFR   , 
1150.31.  If  die  i^alloe  oantitna  Mae  «*-. 

ia  void  ob  InMo.  FMItiaM  to  revoke  the 
eicemptiiMi  und«  4itJ.&C  10505(d) 
may  be  filed  at  any  JEbDM. 

TIm  filing  of  a  pafmaato  wvoko  will 
not  autooMdcelly  alay  the  tnnaaction. 


David  M  Kwwrhaft. 


[PR  Doc  g6-17M8  Filjad  7-80-44:  ■f4Weat| 


ConaoUdated  BailCaapoeatian 
(Covail)  hM  filed  ai  noUoe  of  eocemptioo 
under  49  CFR  1152toufaBert  F—rftaaMpt 
AbandonoMnta  to  eban«m  2J±  ndloe  of 
ita  Una  of  raibroad.  known  aa  tha  Kin  . 
Imfaietiial  •ftadc.  frqm  ^>p«wimat«ly '  ; 
mileport  35.80  ±  to  aimoadaately     \,j 
mileport38.40±.ininaianaand  ,>< 

Coandl.haa  oarti^  that:  (1)  No  local 
traffic  baa  moved  oaer  the  line  far  rt 
laert  2  yean;  (2)  nojoveriieed  traffic  boa 
nwviBd  over  tte  Ungi;  (3)  no  fionnel 
coi^^eint  filed  by  eueer  of  rail  aervioe 
on  me  lina  (or  by  a  State  or  locel 
government  entity  acting  on  bdielf  of 
auch  iiaei)  »n|aiilin|  ceaealion  (tf  aervioe 
over  the  line  eithvla  pend^  with  the 
Commiaaian  or  witlji  any  U.S.  District 
Court  or  baa  been  djadded  in  iavor  of 
the  oomplainant  wdthin  the  2-yaer 
period;  end  (4)  the  tequirementa  at  40 
CFR  1105.7  (envirabmental  repoits),  49 
CFR  1105.8  Qiistorid  reporta),  49  CFR 

1105.11  (transmittal  letter),  49X7R 

1105.12  (newapapa^  publication),  and 


*  Nolioa  of  an  acqniaitiwi  and  opantioo 

WM  fivan  bjr  pa  Coamiaaioa  in  Camp 
Halbooi  Caipontkm    Att/uUtkm 
andOptnOontsmupOeh-lbmcfCottmilkklM 
Aai/GonMmtta^  Flnuoir  Oockal  N&  32881 QOC 
wd  Ort.  21. 18*4). 


lAtf 


mmm  rya. «..  Na.ij 


;  |uly  21,  1995  /  Notices 


3I7V73 


49  Cy  tlS2.96lW(t)inott»  to 

Asa 
tb* 


BitardiViA«ioa«HalvrfUbiatoiiw         RobertB. 


Dspertmentofjusdc* 

ppi^Q.    .  ciaaionoeOiiioar,^rftaBaPidicy9taflEf 

'  BUvlWMiiiaayLldstoricuieseni  alien.  laifannrtkmReaoureeeManagmnent/- 

aflMIBa%r        piMic8ae»«rtnanae/Mlbaakiim  .  |natice Haiiaggmint Diviaion  Suite 650, 

uiiiiliiaiii  ■Itllia  twneaail  iHimn  WCni.ilVeehiaCtaB. DC 20530. 

^        ..^       .^ySy^**  D8tid8a|Bly44.m6-  GoAaotion 

(lOTQ.Tto  alftali  iNHnllifin_       _  %.daGa^atailaB.Oa*ldM.I 


OPA  uate  48CHt  1188.2nq)QlK'a^ 
tiaU  vmMO.  faaiillntiaapieafc^iMiw  43 
CFRllsa^aOMMrtMladbgrJlily  St 
198B.  Pariiiaaa  toiaapaB^r^faselB  fa 
public  uae  oondMonB  unds^OOCRl 
1152.28  iBuat  ba  flMby  AniDSt  10. 
1908^  with:  Ottoe  of  tha  gamalMy. ' 
GoBfeolBraacfa. 
CaBalaiaalan.Wi 
Afionrafany^^^ 

lb8Mrt«D 


ooBainrinnC^  of  inftwaHon  ptopoaela 


538  ia  u8ed4|9Fte  fa— IgiaUui^nd 

(INS)toabtaiai 
OGhool 
official  tb  aertttr  AJBan<^amignBt 
f^^MV«i«^yMw«y  for  oKtahsion  orsty. 
edhooltBMWK.  or  eidfaBriiaHfi  Ik  olh 
orpeadioal 


Market  Slnet.7.a  Box  41418. 
Fhil*ddplda7PA  19101-1418. 


friee  or  mialeediag 


Urn 


ConraUfikd^i 
whidiaddieeaBelhe  eOMIanf  the 
,tttmf,caih» 


Iha 


CQOIDIUSbQB  s 

An^yria  (SEA)  win  iaaue  BA 
envfromBaolal  oiiiiMant  <BA>  byT^y 
26, 1995.  faHaMeled  paraane  mey  oMain 
a  copy  of  die  BAby  wiittagto  SEA 
(ItoMMn  3219.  hiteralala  Qjeauierca 
Conmiaeiaa^  W4ahii^ton.  DC  20423)  or 
by  ailing  HaiiialCaiaer.  CUef  of  SEA. 
et  (202)  927-6248.  rnmmentaon 
anvifonmental  and  historic  |ueeenaMnn 
mettera  murt  be  filed  widdn  15  deye 


>  A  nay  «m  bo  iaMwd  RMlMjr  by  tha 


(whalhariaiiadbyai 
Sadhmofr 


ortaytiia 

AaalyaUisila 

i)  canaot  bo  nada  prior  to 


Urn 

BxmBptkmefOut-of-Stnk»BaaUam.Bl££M 

377  (1*88).  AflTOMilyHaUattilqrW  - 

ItaaooonaidtoBlaiU 
iaafdartopannitdto 
to  raHaw  and  act  an  tha  taqnaal  prior 
toa»aflKtlTodato€fthla  iiifiillnn 

*  fcairiM^tf  ^KaaAtmAmmutHOIhntf 
Flnan.  Amkt.  4  LCXUd  184  (1887). 

*  Tha  CoaniMiaa  wU  aDoaiita  ial»4M  tntt 
aaa  Hquaat  ai  lo^M  it  nlita*  inriadktloa  to  do 
■a  ' 


3^ 


tarttirtwi    . 

widteechoBteyooBtainingthe 

following  infoaMrtioa: 
(DTIiatideof^efMn/ooBecdaV     ' 
(2)  TIm  egBMnr  fdnn  mmftier,  if  eny, 

and  dw  qyHcafae  uoayonent  of  the 

Deueiluiawt  ^oaaorlng  dw  coOectton. 
6)  Who  wffliM  oAad  or  required  to 

renoBd,  OS  weUos  a  brief  obetTBC*: 

(4)  An  eedmole  of  die  totd  niaaber  of 
leqmndente  end  the  emount  of  time 
eedmoled  lor  en  cverege  reepondent  to 

'  ranond; 

(5)  Aneedmele  ofdw  total  piddle 
burden  (hi  houn)  eaaodatad  widi  dm 
coUecttom;  and. 

(6)  Anindicetiam  ea  to  mdiether 
Sectton  3504(h)  of  Public  Low  96-611 
appliea. 

Comments  end/w  suggaadons 
ragarding  the  item(a)  contained  in  diia 
nodce.  eqpedelly  wgnwting  die 
eetimeted  piddic  burden  and  aeaod^ed 
reqtonee  daae,  ahouM  be  directed  to  die 
QMB  reviewer,  Mr.  Jetflfill  on  (202) 
396-7340  end  to  the  Depertmnt  of 
)uatice'8  Qeerence  Officer.  Mr.  Robert  B. 
Brig^.  on  (202)  514-4319.  If  you 
antidpete  commenting  on  e  form/ 
coUecdtm,  but  find  diet  time  to  prepere 
auch  oommants  virill  juevant  you  fitom 
pron^it  submission,  you  should  notify 
the  0MB  reviewer  and  the  Deportment 
of  furtioe  Cleerance  Officer  of  your 
intent  as  soon  as  possible.  MMtten 
ff^^mamta  wagnwting  the  bujden 
eetimate  or  any  odin  aapect  of  the 
coQaction  may  be  submitted  to  Office  of 
Infomurtian  and  Raguktory  AfEiira, 
Office  of  Management  and  Budget, 
Washingttm,  DC  20503.  and  to  Mr. 


(4)  185JD00  eBBual  raqpondenta  at 
.083  (4  ininmaijpsr  laaponae 

(5)  10495  aauid  burden  houra. 
(^Not  mrttrabia  imder  Secdon 

3504ft)  of  PuUic  Lew  96-511. 
Pvffic  oomnMntmi  dda  item  ia 


tf; 


(PR  Doe. 


.UnitBdStatBt 
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foUowii« 


TlieOfficeofl 
(OMB)  1MB  bean  aanti 

collecdan(4  of  4dfon ,-  -^ 

farreviawundarte  pxovieiona  of  dw 
Paperwoik  Raduodon  Act  (44  use 
Chapter  35)  and  Ae  Peperworic 
Raducdon  RaaudiorisatiQa  Act  ainoa  the 
lart  lirt  wee  pddirikad.  Entriee  era 
grouped  into  eubnrieaian  oatagoelaa. 
widi  each  entry  containing  the 
following  information: 

(1)  TIm  titb  of  die  farm/coUecdon; 

(2)  The  egency  form  number,  if  any« 
and  the  qiplicable  component  of  the 
Department  raonaoring  the  coUecdon. 

(3)  Who  «viU  be  eaked  or  required  to 
respond,  es  well  es  s  brief  abatroct; 

(4)  An  astimste  of  the  total  nundier  of 
respondents  and  the  amount  of  time 
eetimated  for  an  avenge  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
biaden  (in  hours)  associated  with  the 
collection;  and 

(6)  An  indication  as  to  vi^ether 
Section  3S04(h)  of  Public  Law  06-511 
applies. 

Qunments  and/or  siiggestions 
ragarding  the  item(s)  coitained  in  this 
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.  i^Mud  bs  dtadMl  to  tlw 
r.]ilf.JMrHU].(m(202) 
SOB-7340  Md  to  ths  Dqpartmnt  of 
jMlka's  CiMiana  OOlov.  Mr.  Robart  B. 
Brini.  on  (2IB)  514-4319.  If  yoa 

ooBmUob.  bat  Had  Ait4iHW  to  pnp«M 
sncb  oamiMnta  will  prawA  you  from 
|Mwipl  witiJMlnn  jnn  ihmilil  nnt1f)r 
the  CMB  iwtoMw  Mid  tiw  DvpiftflMBt 
of  }uitk«  OMranoe  Ofllcv  of  yoor 
iatnt  M  toottwpoMfido.  Wzltlen 


MlliiiilB  or  my  odiH  Mpoct  of  dw 
coUactian  may  bo  ndnktod  to  OCBoe  of 
IniiDniiatiaD  and  Ragnklory  AOdn. 
Offica  of  Miiiarownant  and  Bndgat. 
Waabtngton.  DC  20503.  and  to  Mr. 
Robert  B.  Brte*.  Dapartmant  of  Juatioe 
Oaaianoa  Offloer.  Syatama  Pdiqr  Staffs 
falbnnattop  Raaomoaa  Manaywnant/ 
Juitioa  Managamant  DIviaian  Suite  850, 
WCTR.  WaaUngton.  DC  20530. 

Exiaukm  c^  a  Cummfy  Apptand 
Ctdlactkxi  IT 

(1)  AppUcation  far  Waivar  of  tha 
Fowrign  Raaidenca  Raquiiament  of 
Sectiao  212(a)  of  the  bmnigratioD  and 
NMuraUsation  Act 

(2)  INS  Fonn  1-612.  bomigiation  and 
Natmaliaatian  Service.  United  Statoa 
Depertmant  of  Justice. 

(3)  Pttmarr.  bidividuali  or 
hooadiolda.  Othen:  None.  The  Fonn  I- 
612  is  used  by  tiie  taunigrtrtion  and 
NatuiaHxatian  Service  (mS)  to  obtain 
inSonnation  that  may  be  submittad  only 
by  an  aUan  who  beltovas  that 
complianoa  wito  the  ioRign  residence 
requirement  would  impoae  exceptional 
hardship  on  his  or  her  qtouse  or  child 
%»ho  is  a  dtiaen  of  the  United  States,  or 
a  lawful  psflmanant  raaident.  or  by  an 
alien  Kidio  believae  that  returning  to  the 
country  of  hia  or  her  natiooality  or  laat 
peimansBt  raaidenoe  would  ai^)ect  him 
or  her  to  patsecution  on  account  of  race. 
rsUgian,  or  political  opinion. 

(4)  1.300  respondents  at  .332  hour  per 


(5)  432  annual  burden  hours. 

(6)  Not  applicable  under  Section 
3504Ch)  of  Pid^  Law  96-511. 

Public  comment  on  this  item  ia 


Dalad:  July  17.1905. 
lahartl.B(%p. 
DafMirtiiMnt  Cbaraiiee  Q0fear.  CAiAed  AMM 

UBptM  OlKJll  OfpMtUC0. 

[FR  Doc  95-17955  FUwl  7-20-95;  8:45  ml 


TheOIBceof 
(GMB)  haa  bean  aant  ^  foUowiag 
crtlecdoB(s)  of  inlonaatian  propaaala 
for  reviiw  undar  tfie  proviaiaBS  of  ft* 
Papenratk  Reduction  Act  (44  use 
Charter  35)  and  the  Piipacwafk 


tha 
laatUatwaapubUAat 
grouped  into  sufamisaioB  ( 
widi  each  entry  containing  the 
followii^  iniomatioB: 

(1)  The  title  of  the  fotm/oollectioa: 

(2)  The  Bgsnnr  fam  number,  if  any. 
and  the  appUonle  oompanent  of  die 
Depertmant  nonaoring  the  coUactian. 

(3)  Who  will  be  Mked  or  required  to 
renond.  es  well  as  a  biiaf  abatiact; 

(4)  An  eatimato  of  the  total  number  of 
respondents  and  tha  amount  of  time 
esttoutad  for  an  average  lespondant  to 
lespoBd; 

(5)  An  estimato  of  the  total  puUc 
biuden  (in  houn)  aaaodated  laridi  the 
collection:  ud, 

(6)Anindicrtiopaatowhethsr    < 
Section  3504(h)  of  PuhUc  Lnv  96-511 
appUes. 

Commente  and/or  suggsatians 
regarding  tha  item(s)  onntained  to  thia 
notice,  especially  legaiding  the 
estimated  public  bunkn  and  associated 
responee  time,  should  be  directed  to  the 
OMB  revievwer.  Mr.  Jeff  Hill  on  (202) 
39S-7340  end  to  die  D^ertmant  of 
Justice's  dserance  Officer.  Mr.  Robart  B. 
Briggs.  on  (202)  514-4310.  If  you 
anticipete  couaanting  on  a  fonn/ 
collection,  but  find  thit  time  to  prepere 
such  comments  will  paevant  jrou  from 
prtunpt  submission,  you  should  notify 
the  CMB  reviewer  and  the  Depertmant 
of  Justice  deeranoa  Oflloer  of  your 
intent  as  soon  aa  pnaeiWe.  Written 
nrmmfflntt  mganting  tht  biirrttn 
estimate  or  any  other  aqiect  of  the 
collection  may  be  submitted  or  any 
other  aspect  df  the  oolledion  may  be 
submitted  to  the  Oflloe  of  bifoRiMtion 
and  Ragulatocy  Affairs.  OfBoe  of 
Managwnant  and  Budget.  Waahington, 
DC  20506,  and  to  Mr.  Robert  B.  Bjri^ 
Depertment  of  Jnstioe  deeranoa  Ofkar, 
Systems  Policy  Stafl/Infnnnation 

Reeouroea  Msiiagwnent/Justice       

Managament  Diviaion  Suite  850,  went. 
WasMngton,  DC  20530. 

Artejuion  afa  Ounatfy  Approved 
CoUoctkm 

(1)  Petition  To  Oeaaify  Orphan  aa  an 
bniwidiete  Relative,  and  Applicatian  far 
Advance  Procaasi]^  of  Orphan  Pstttian. 

(2)  INS  Form  1-600  and  I-600A. 
hnmigratian  and  Natiimllaatlon  Service. 
United  Stetes  Depertment  of  Justice. 

(3)  Primary:  bidividuals  or 
households.  Others:  None.  The  Fom  I- 


800  ia  naed  by  tba  fanriprtian  and 
NrtmUartfan  Sanrfoe  0ilS)  to  obtaia 
ito  datepikm  whattar  an 

SactiaBlO10>KD(F]i 


Section  20Kb)«f  the  faamigndan  and 
)tatinsaliartianiWot.aUdtad8tat890ochi 
ll5lQd.  r  v    ■,'-:. 

Tlw  Pom  l-OOOA  fa  wad  by  the 
bnmi^atian  and  NatunUntion  Sorvice 
(INS)  to  obtain  IwfartMrtwi  which  fa 
oaed  to  stvaamllBa  mo  pncadmaa  far 


Thfa  fa  naoaasary  tfl|  impBwa  aerrioe  to 
the  pdbUc  and  eUntaate  driays  ia 
proowaiing  of  orpbiln  palitiana  fifad  by 
individuab  toavaUi^  afaraad  to  locate  or 
adoptofphaas. 

(4)  34j0OOiuaual  raqmndaitfa  at  .8 
hour  par  vaaponae. 

(5)  MjaBQ  annual  bunfaa  hours. 
(4  Not  amilicaUi  nndv  Section 

3504(h)  of  PllbUc  ^W  98-511. 
Public  ""mm—it  on  thfa  ttam  fa  . 


Drtad:)alyl7.19l4. 


Dtpartmmtefjimliet^ 
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The  OfBoe  of  Matiagmnent  and  Budget 
(OMB)  hM  aant  thaj  fallowing 
colfaction(s)  of  infqnnation  proposafa    i 
far  review  under  the  {Hovisiona  of  the 
Paperwork  RaducUon  Act  (44  use 
Quqiter  35)  and  d4  Pttparworii 
Reduction  Raauthnfiwtion  Act  since  tha 
lartlirtwaapwbHsbad  Bkitriaaaw 
groupod  toto  suhmissinn  categoriee, 
iwith  eadi  entry  containing  the 
following  infaonaftioB: 

ID  Hie  tide  of  the  fbim/collaction; 

(2)  The  agancy  fonn  aambar.  if  any. 
and  tha  ^iplicabfa  pomponent  of  the 
Dspartmant  sponsdriag  the  collection. 

(3)  Who  will  be  aaked  or  lequiiad  to 
respond,  aa  wrall  aa  a  brief  dtrtract; 

(4)  An  estimate  of  the  total  number  of 
respondente  and  thp  amount  of  time 
eetimated  far  an  avarage  reqKmdant  to 


reapond; 
(5)  An 


(5)  An  eatimato  ojf  the  total  public 
bindan  (in  hours)  ■aaodated  with  the 

(6)  An  indicatian  aa  to  Kidiathar 
Section  3504(h)  of  Public  Law  96-511 
apnUiBa. 

Crmrnnm^lHf  mttAJt^  SUggBStiana 

regarding  dw  itamfa)  oontained  in  thfa 
nrtioe.  eqiedally  riigarding  the 
eetimatad  puWc  buden  an  aaaodated 
reqMnae  time,  sho^  be  directed  to  the 


OMB  iwfawer,  Mr.  Jeff  HiU  on  (2n) 
395-7340  and  to  tha  OapataMnt  of 
Jurtio<8  Cfaaraaoa  Offioar.  Mr.  Robart  B. 
Briggs.  on  (202)  514^4319.  If  yon 
anticipate  oommantlng  on  a  fatm/ 
oollaiifan.  but  And  dirt  time  to  prapata 
WH'tf  «^M"—— «*■  ^iM\  |MWiiwHt  ynu  from 
fKompt  submiaaion,  3rou  (diottld  notify 
the  OMB  rovlewar  and  dte  DapartOMBt 
of  Justtoa  Cfaaranoe  Oflloar  aad  of  ynur 
intent  aa  aoon  as  poasAifa.  VMttan 

eatinute  ar  any  othar  aqpect  of  the 
oolfadian  tnay  be  aubadttod  to  OBoe  of 
Infanartion  and  Ragufataiy  Aflaire, 
Ofllceof  ManauiaiMinf  attd  Budget. 
Waahit^tton.  DC  10603.  and  to  Mr. 
Robert  b:  Briffii.  Department  of  JuMtca 
aeannceOffloer.  Syatama  P^cy  StatE^ 
InfiotBtotion  RaaoiBoaa  Managaniant/ 
Justtot  MuHflemant  DMaiott  Suite  850, 
WCTR.  WaaWi^nn.  DC  20690. 

'  £xtens/on  of  ft  CunmtfyAppiwed 
CoUaGtion 


(1)  Date  Bofating  to  Baaefiriary  of  a 

Private  BilL 

(2)  MC  Fonn  G-79A.  bnminatian  and 

Naturtlixation  Service.  United  States 
Darpartment  (tf  Juatioa. 

(3)  PxinMry:  mdividuKfa  or 
houaeiiolds.  Others:  Nona.  TIm  Fortn 
G-79A  fa  uaed  Iqr  dw  bnmiRrrtion  and 
Naturalintion  Service  (DIS)  to  cbtain 
information  ffom  banoflriariaa  and/or 
intaraatad  pertiea  to  Private  Bill  caaee. 
The  INS  praparaa  a  report  to  die 
a|>propriate  Coaigraaaional  Committee 
(Senate  or  House  of  Rapraeentativea) 
end  advise  vdiediar  a  petaon  for  whom 
a  Private  Bill  baa  bean  introduced  fa  or 
is  not-to  vtolation  of  Section  212  of  the 
Immigratton  and  Naturalisation  Act 
v^iic^  identifies  daaaae  of  aliens  not 
eligflik  for  adndssion  to  the  Ihdted 

States. 

(4)  100  annual  raspondente  rt  1.0 
hour  per  reqionse. 

(5)  100  annual  burden  hours; 

(6)  Not  nplicaUe  under  Sertion 
3504Qi)  of  Public  Law  06-511. 

Ptthttc  oonanent  on  difa  item  fa 


Dated:  Juiw  17, 1095. 
labartB-BriHi. 

OepartiiwntasBmiicsqOiDT.  l/ailadSMaf 
DBpaamuUoffiuUM. 
{FR  Dec.  95-17057  Filed  7-20-45:  SM  am] 


DniQ  EfifOfOOiMiit 
(Ooel«tNal»-1i| 

8hiaBoii-Hiir.D.VJL: 


On  December  22, 1904  dw  Deputy 


UMI 


Dtvarsion  Control.  Drag  Enforcement 
Adminfatratian  (DBA),  iasued  an  Order 
to  Show  Cauae  to  SUa  Ben-Hur.  D.V.M.. 
of  River  HUla.  vnacomta  (Respondent), 
propoaing  to  revoke  hfa  IKA  Certificate 
of  Ragfatratiaai.  AB35S9652.  and  deiqr 
any  pf"W»fl  applications  for 
registration  as  a  practitioner.  The 
statutory  baafa  fiv  dw  Older  to  !9iow 
Cauae  waa  diat  Raapondent  was  no 
longar  audMMtoad  to  han^  controlled 
subetanoea  to  dm  State  of  Wiaoonsto..  21 
U.S.C  823(Q  and  924(aK3). 

By  letter  dated  January  23. 1905. 
Re^ondent.  throu^  counsel,  requeatad 
a  stoy  of  all  proceedings  to  thfa  matter. 
Administrative  Law  Judge  Mary  Elllen 
Bittner,  befon  whom  this  matter  was 
docketed^  denied  Respondent's  request 
for  stqr  on  February  16. 1995.  and 
directed  Raqwndent  to  fifa  any  request 
for  heeringl^  February  27, 1995.  On 
March  14. 1995,  following  Respondent's 
failure  to  requart  aheering  cm  the  CMer 
to  Show  Cauae,  the  admii^stratiye  faw 
judge  iaaued  an  Order  Tominating 
Prooeedinga.  The  Deputy  Administrator 
henby  nateis  hfa  final  order  baaed  v^xm 
the  record  and  tovaatigative  fifa 
pursuant  to  21 CFR  1301.57. 

On  November  2. 1993.  Respondent 
pled  pdlfy  to  one  count  of  distributing 
approximatefy  two  ounces  of  cocaine  to 
violation  of  21  U.S.C  641(a)  and  was 
sentenced  to  30  months  incarceration. 
On  January  16, 1994,  the  Veterinery 
Examining  Board  for  the  Stoto  of 
Wisconsin,  by  stipufation  widi 
Reqxmdent.  auapended  Respondent's 
veterinary  licenae  until  such  time  as 
Respondent  was  released  firom  prison 
and  could  address  the  diarges  in  the 
complatot  fifad  by  the  Veterinary 
Rvmining  Board.  As  a  result. 
Respondent  fa  no  longer  auth(»ixed  to 
diqiense  controlled  substances  to  the 
State  of  Wisconsin . 

The  DBA  has  consistently  held  diet  it 
doee  not  have  etatutory  audunity  under 
the  CimtroUed  Subetances  Act  to 
register  a  practitioner  unfaes  that 
practitionar  fa  authorized  to  diq;Mn8e 
controlled  aubatanoes  by  the  state  to 
i^di  he  proposes  to  inactice.  See 
Lawrence  R.  Akxander,  htJ>.,  57  FR 
22256  (1992):  Bobby  Watts,  hU)..  53  FR 
11919  (1988):  Robert  F.  Witek.  D.D.S.,  52 
FR  4770  (1987).  to  such  cases  a  moti<m 
for  stonmary  disposition  fa  properly 
'    entertained.  Then  fa  no  neeid  for  a 
plenary  evidentiary  hearing  since  there 
are  no  questions  of  fact  to  be  resolved 
by  such  a  heering.  nuiUp  E.  Kiik,  hU)., 
46  Fit  32867  (1983),  afPd  sub  nan,  Kiik 
V.  hiuBen,  749  F.2d  297  (6di  Or.  1984): 
Floyd  A.  Santner.  M.D.,  47  FR  51831 
(1982).  Therefore,  becauae  Respondent 
fa  no  longar  aiithorized  to  bandfa 


controlled  substancee  to  the  State  of 
Wiaconsin.  die  Deputy  Adminiatrator 
cannot  pannit  him  to  maintato  a  DBA 
Certificate  of  Registiatf  on  to  thrt  State. 

Accordingly,  the  Deputy      • 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  21  U.S.C 
823  and  824  and  28  CFR  0.100(b)  and 
0.104.  hereby  orders  thrt  DBA 
Certificate  of  RogielsrtiOn  AB35S9652. 
pre^ously  issued  to  Shfa  Ben-Hur. 
D.VJ«ff..  be.  and  it  fa  hereby,  revoked, 
and  thrt  any  p*"*'*'^  qipUoatians  for 
renewal  of  such  rsgistntion  be.  and  they 
hereby  are.  denied.  Thfa  order  fa 
effactivo  Augurt  21. 1995. 

Dstwi:  July  14. 1095. 

ifLi 


D^HityAdminittmtor. 

(FR  Doc  95-17992  FUed  7-20-48:0:45  an] 


DEPARTMBIT  OF  LABOR 

Emptoymont  StMidordo  AdmlnioMUon 

Agoney  Rooofdkooplnoniopofling 
Rgqufcomonti  To  Bo  IWalowod  by  dto 
OfRoo  of  MonoBomonl  and  Budgrt 
fOMB) 

The  Department  of  Labor  will  submit 
the  follovring  public  information 
collection  requesto  OCRs)  to  the  Office 
of  Man^Snnent  and  Budgrt  [OMB)  for 
review  and  cfaarance  under  the 
Paperwork  Reduction  Act  of  1995. 
Copies  may  be  obtained  1^  calling 
Patiicfa  A.  Foricel  ({202}  219-7601). 
rnmnwrnhi  end  quBrtions  about  tha  KSs 
listed  below  should  be  directed  to  Ms. 
Forkel.  Office  of  Managament, 
AdmiiiistrBtion  and  Planning.  U.S. 
Department  of  Labor.  200  Constitotim 
Ave..  N.W..  Room  S-3201.  Washington, 
D.C  20210.  Dates:  Commente  on  the 
information  collection  should  be 
directed  to  the  Agency  Cheranoe  Officer 
within  30  days  of  diirnotice. 

Type  {^Review.  Extension 

Agsncy:  Employment  Standards         ' 
Administration 

TiJtte:  Reporting  and  Record^Daeping 
Raquiramente  for  Si^iply  and  Service 
Contractors 

OMB  AAunber  1215-0072 

Agency  Number:  None 

frequency:  Annually 

Affected  Public:  Stete  of  local 
govemmmits;  Small  bustoesses  or 
oiganizatirais:  Bustoesses  or  other  for- 
profit:  Non-profit  institotions 
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64^13 

8S,797 

14,547.229 


Houmptr 


11^1 
IjBSJO 


aUbloMhaura 


710826 


DBacriptkm:  Racafdkaaping  and 
npoatiiig  oUigrtians  taicuxrad  by 
Fedanl  oentncton/subcaDtnctan 
undv  E.0. 11246.  SactfoB  SOS  of  ths 
RriabiUtatkm  Act  of  1973,  uad  38 
use  2012  ar*  MoaMuy  to 
anbttaatiata  compliHioa  with 

action  raquiimMnta  montterad  by  the 
Office  of  Federal  Contract  Compliance 
Programs. 

Type  of  Itevfow:  Extension 

y^ggncyiBBqUoynient  Standards 
AdminiatratioD 

Ttth:  Annual  Raport  of  Bantings 

OMB  Mimber  1215-0136 

Agancy  Munlwr  CK4-777 

Aeguency:  Aimually 

AffiKlad  PtiUk;:  Individuals  or 
faouadiolds 

Number  afBmpondents:  430 

Ettimotad  time  per  le^XMidant:  17 
minutes 

Total  Burden  Houn:  122 

Deeaiption:  The  Blade  Lung 
tVffH»f>H«r<iM'  Annual  Report  of 
Earnings  is  used  to  adjust  benefits 
disburaed  fat  the  preceding  year  and 
to  «^*"»"*»  ac^ustments,  if  any.  for  the 
following  year  due  to  etoaaa  eamingrt. 

Type  of  itaview:  Extenaian 
Agmey.  Emplojrment  Standards 

Administration 
Thh:  OWCP  Repraanitative  Fee  Request 
OMB  AAunber  1215-0078 
Agency  Munber  CA-38 
ftaguency;  On  occasion 
Affected  Public:  Individuals  or 

households;  Burineas  or  other  far^ 

profit 
Number  of  Respondeatt:  14,000 
Estimated  average,  time  per  respondent: 

Ihour 
Total  Burden  Hours:  10,000 
Description:  This  infonnation  collection 

is  submitted  by  representatives  of 

OWCP  daimanta  to  request  approval 

of  a  fM  far  services  provided  to 

r\mivnmTtt» 

SigiMd  at  w— hiiigtnn.  D.C  this  17th  day 
of  July  1995. 
MHgerat|.ShanriIi. 

Chief,  Branch  of  Management,  Beyiew  and 
Ano/yut.  Divisitm  afPirtanckd  Mniwymwif, 
Empicymmt  Standards  Administration. 
(FR  Doc.  95-17997  PUad  7-20-95: 8:45  am) 
icoaaisfpii 


General  wags  determinatian  dedaians 
of  the  Secretary  of  LaiMT  era  iasuad  in 
aooordanca  widi  ippUodila  law  and  ava 
baaed  on  the  infcnnatton  obtained  by 
the  Depaitment  of  Labor  from  its  stwfy 
of  local  wage  oonditiana  and  data  made 
available  ihmi  other  eouroee.  They 
qiedfy  the  beaic  hourly  wage  ratea  and 
fringe  benefits  vdiicb  an  dalarmined  to 
be  prevailing  far  the  deacribed  daaaee  of 
laboren  and  medianice  emfdined  on 
cCTMtruction  protects  of  a  similar 
character  and  in  the  locaUtiae  qMdfled 

therein. 

The  daleiminatiana  in  theae  dedaions 
(rf  prevailing  ratee  and  fringe  bemtfits 
have  been  made  in  eooordanow  with  29 
CFR  part  1.  fay  authority  of  the  ^ecrataiy 
of  Luor  pursuant  to  die  proviaiona  of 
the  Davia-Bacon  Act  of  Mardi  3. 1931. 
as  «inaiiVwMi  (46  Stat  1494.  as  amended, 
40  U.S.C  276e)  and  of  odier  Federal 
statutes  rafarted  to  in  29  CFR  part  1. 
appendix,  as  weD  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  providons  far  the 
pajrmeot  of  wagea  determined  to  be 
prevailing  by  the  Seaetary  of  Labor  in 
accordance  with  the  Davia-Bacon  Act 
The  prevailing  ratea  and  fringe  benefits 
detemiined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  oonstitute  the 
mtnTiniim  wagos  pa3fable  on  Federal  and 
federally  assisted  construction  projects 
to  laboren  and  mechanics  frf  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  thenin. 

Good  clause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procadun  thereon  prior  to  the  issuance 
of  these  determinationaas  prescribod  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  becauae  the  necessity  to  issue 
cunent  construction  industry  wage 
deteiminaticms  frequentiy  and  in  uoge 
voliune  cauaas  procedures  to  be 
impractical  and  contrary  to  the  pd>yG 
interest. 

General  wage  determination 
dedsiwis,  and  modifications  and 
supereede  as  dedsions  thereto,  contain 
no  expintion  dates  and  an  effsctive 
from  Uieir  date  of  notice  in  die  Fladaral 


_     r«  ec  on  th^  dais  written  notice 
is  raoaived  Iqr  thoi  agency,  wfaidiever  is 
earttar.Tteeedodaiansaratobeused  - 
in  aooordanoe  with  the  pravistoBa  <tf  2fr 
CFR  pait»  1  and  S.  AoooidiQgly,  the 
appUalib  dedai^a.  togMhar  widi  any 
modifloaliona  iasiMd,  onat  be  made  a 
part  trf  every  conttact  far  perfarmanne  of 
die  daecribed  woA  vrkUn  die 
gaopanhic  ana  ijlidicalBd  as  raquind  by 
an  applicable  Fed«Bl  {HwaiUag ' 


law  and  29  CFR  part  5.  Tte  wage  rai 
and  fringe  banefita,  nolioa  of  %mdi  ia 
puUidwd  herein,  and  «dU(^  «e 
containedin  the  Government  Printing 
Office  (GPO)  docamsnt  entitled  -^ 
"General  Wage  DManninations  Issued 
Under  The  DaviaiBBoan  And  Rrialad 
Acts,"  diall  be  thto  minimum  pdd  by 
oontracton  and  suboontractcm  to 
laboren  and  mechanica. 

Any  person,  organization,  or 
governmental  agency  having  an  intereat 
in  the  rates  determined  as  prevailing  is 
encouraged  to  sidanit  wage  rata  and 
fringe  bniefit  infarmation  for 
oonsideretion  by  die  Droartment 
Further  informatilon  and  adf- 
eomlanatory  fanna  for  the  purpoae  of 
siumitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  St^darda  Administration. 
Wage  and  Hour  ^vision.  Division  of 
wage  Determinations.  200  Constitution 
Avenue.  NW.,  roQm  S-3014. 
Washii^on.  DC  20210. 


WMa 


Tli»number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entided  "General  Wage 
Detenninations  Issued  Under  the  Davis- 
Bacon  and  nlaled  Acts"  an  listed  by 
Volume  and  State: 

Volume  VI 

CaUfania 

CA9S0029  (JuL  2jl.  1994) 
Cilifocnia 

CA950030  (luL  21. 1994) 

Modification  to  General  Wage 
DeterminatiaB  Dedai— a 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "Genera}  Wage  Detenninations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  bdng  modified  an  listed 
by  VohmM  and  Slate.  Dates  of 
publication  in  the  Federal  RagMar  an 
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to. 

being  modified. 

Vduaml 

NT960002  fFM>.  10. 1906) 
NYgeOOOS  (Feb.  10. 1906) 
NYfl60004  (Feb.  1<1 1995) 
NY960006(F^  Id,  1095) 
NYOMMNW  (FIA^  to.  tf06) 
NYflBOOOefMk  iailM6) 
NYOBOOtS  (Frik  la  1996) 
NY0B0017(Flri».  10. 1006) 
NY9B0016  (Feb.  10. 1996) 
NYfl60022  (Frii.  10. 1906) 
NYfl80031  (Fbb.  10, 1986) 
NY9S0033  (Fsb.  10, 1906) 
NY080B34  (Frik  10, 199S) 
NY9S0037(Fll».10,1996) 
Ny9S0038  (Mk  m  1995) 
NY9S0039  (Fsb.  10, 1995) 
NY9S0040  (FMx  10, 1908^ 
NY9S0042(Fab.l0,199« 
NY9S0046  (Fek  10. 1995) 
NY9S0048  (Ml.  10. 1995) 
Jinr9S0049  (Feb.  10. 1996) 
NY8500S1  (Feb.  la  1995) 
Ny950074  (Pbb.  10. 1995) 
NYi60077  (FM».  10. 1995) 

VolvmeU 

Psnn^hfania 
PA95000S(F«b.lO,1995) 


VohmaJH 

Kmtudcy 
KY95000S 
lCy950004 

KY950027 
ICy9S0028 
ICY950029 
1CY050035 


foUowi]«  dM  dadatona 


(Fri>.  la  1995) 
(Feb.  10. 1995) 
(Feb.  10. 1995) 
(Fab.  10, 1994 
(Fab.  10. 1995) 
(Fab.  10. 1995) 


VohmsJV 

niinols 
IL960015  (Feb.  10.1995) 


04950004  (Fab.  10. 1906) 
04950000  (Fsb  la  1995) 

MiopMOta 
MN9S0007  (Fsb.  10. 1995) 
MN9S0006  (Feb.  10. 1996) 
KOtoS0012  (Feb.  10. 1995) 
MN990015  ffebw  10. 1995) 
Kfl«950027  pTeb.  10. 1995) 
MN950031  (Feb.  10, 1995) 
MN95003S  (Feb.  10. 1995) 
KfN950030(Feb.  M,  1996) 
MN950058  (Feb.  10. 1995) 
MH960050  (Feb.  10. 1995) 
MN950061  (Feb.  10. 1995) 

Ohio 
(X1950001  (Feb.  10, 1995) 
(XI950002  (Feb.  10, 1095) 
CXI9S0003  (Feb.  lO,  1995) 
011950026  (Feb.  la  1996) 
(Xi9S0029  (Feb.  10. 1995) 
(XI9500S4  (Frit.  10. 1995) 

WisoDosin 
Wl9S0006(Fab.l0.1995) 
W19S0010  (Fab.  10. 1995) 
WI9S0019  CPeb.  10. 1.995) 
WI950020  (Feb.  10. 1995) 
WI950021  (Feb.  10. 1995) 

VabmmV 


IA060004(Fri). 
IA060006(Pab. 
IA0S0010(Feb. 
IA9S0014(Frii^ 
IA95aOI6(Peb. 
IA9500StCPsb. 
IA98a0S2(FBb. 


10^1996) 
10.1996) 
10.199S) 
10. 1095) 
10.1995) 
10.1995) 
10.1995) 


1CS900007  (FMl.  10. 1995) 
KS950012  (Fab.  10, 1995) 
ICS96001S  (Fob.  10. 1995r  ,^~. 
KS0S0018  (Feb.  10. 1995) 
MiMOUXi  ' 

KIO9S0002  (Feb.  10. 1995) 
MO9S0004  (Feb.  10. 1995) 
MO9S0006  OPeb.  10,  l«f95) 
140950888  (Feb.  10. 1095) 
MO9S0007  (Fob.  10. 1995) 
MO9S0008  (Frii.  10. 1995) 
MO9S0009  (Fob.  10. 1995) 
MO950OlO(Pyb.  10. 1906) 
M09500tl  (Fob.  10. 1995) 
KfO950012  (Fob.  10. 1995) 
KIO950013  (Feb.  10. 1995) 
MO0S0014  (Feb.  10. 1995) 
MO950015  (Fob.  10. 1995) 
'  MO950016  (Fob.  10. 1995) 
MO950019  (Fob.  10. 1995) 
MO050020  (Fob.  10. 1905) 
MO950041  (Fob.  10.- 1995) 
KfO95Q042  (Fob.  10. 1996) 
MO950043  (Fob.  10. 1995) 
MO950047  (Fob.  10, 1995) 
KfO050048  (Fob.  10. 1995) 
KfO050049  (Fob.  10. 1995) 
KfO9S0050  (Fob.  10. 1995) 
MO0SO051  (Fob.  10, 1995) 
MO9S0052  (Fob.  10. 1995) 
MO95005a  (Fob.  10. 1995) 
MO9S00S6  (Fob.  10. 1995) 
MO950058  (Feb.  10. 1995) 
MO0S00S9  (Frii.  10, 1995) 
MO950060  (Fob.  10, 1995) 
MO950062  (Fob.  10, 1995) 
MO9S00e3  (Fob.  10. 1995) 
MO9S0064  (Feb.  10, 1995) 
MO9S006S  (Feb.  10. 1995) 
MO9S0066  (Fob.  10. 1995) 
MO950067  (Feb.  10. 1995) 
MO950068  (Fob.  10. 1996) 
MO050009  (Fob.  10. 1995) 
MO950070  (Fd).  10. 1995) 
MO950072  (Fob.  10. 1995) 
MO950074  (Fob.  10. 1995) 
MO950075  (Fob.  10, 1995) 
MO950076  (Fob.  10. 1995) 
MO950077  (Fob.  10. 1995) 
MO950078  (Fob.  10. 1995) 
Oklahoma 
OK980017  (Fob.  10. 1995) 

VcrfijJiwVT 

California 

CA950004  (Fri).  10. 1995) 
Cokmdo 

00950021  (Feb.  10, 1995) 

00950022  (Feb.  10, 1995) 
HawaU 

HI9S0001  (Fob.  10, 1995) 
Wyoming 
W)r950004  (Fob.  10. 1995) 

Ciiaarai  Wage  nntmrminat^-r- 
Pnblkation 


induding  thoae  noted  above,  may  be 
finmd  in  the  Govenuneia  Prilling  Office 
(GPC9  d'TT'^T— ^  eqttded  "General  Wags 
Detarminations  laaued  Under  The  Davia- 
Bacon  and  RrialBd  Acta".  This 
puUicatioa  is  available  at  each  of  die  SO 
Rnglonnl  rvmnm'^  rwpn«i«niy 
LifarBies  and  many  of  the  1.400 
Government  DqMsitaiy  Libraiiea  acroaa 

the  country. 

The  gsmaral  wage  determinations 
issued  under  the  Oavis-Baoan  and 
nlated  Ada  an  avaiUUe  dadronically 
by  aubacription  to  die  FedWorld 
Bulletin  Boerd  Syatera  of  the  National 
Tedinical  hiformation  Service  (NTIS)  of 
the  U.S.  D^Mitment  of  Commeroe  at 
(70S)  487-4630. 

Hard'Copy  subecriptions  may  be 
puichaaed  from:  SuperizMandent  of 
Documents,  U.S.Govemm«it  Printing 
Office,  Wellington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subacriptian(s),  be  sun  to  roedfy  the 
State(s)  of  interest,  since  sutMcriptions 
maybe  ordered  tar  any  or  all  of  die  six 
seperate  vohunea,  anmiged  by  State. 
Subscripticms  include  an  annual  editio^ 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  yeer,  regular  wreekly  updates  an 
distrftmted  to  subscribers. 

'Signed  at  Washington,  DC  this  14th  day  of 
July  1995. 
Alan  L.  Moss, 

IXrector.  Division  of  Wags  Detenniaationa. 
[FR  Doc.  95-17817  Filed  7-20-95;  8:45  am] 
BLUNa  OOOa  4S1»->7-M 


General  wage  determinaticms  issued 
under  the  Davis-Bacon  and  nlated  Acts. 


Adminlotratfon 

[AppNcaOon  No.  0-48811.  et  ai.] 

PropoMd  EMmptfoM:  QafMf8l  Motors 
RatffMMnt  ProgiMiii  at  oL 

AOENCV:  Pmsion  and  Welfan  Bmiefits 

Administratitm.  Labor. 

ACnON:  Notice  of  proposed  exemptions. 


SUMMAftV:  This  document  contains 
notices  of  pendency  befbn  the 
Departmoit  of  Utoar  (the  Department)  of 
pnmosed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  RetirHneiit  Income  Security 
Ad  of  1974  (the  Ad)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Commenta  and  Hearing 
Raqneata 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 


<-^. 


/Vol  60.  No.  140  /  PHday.  July  21.  tWg  / 


7  Vol  eo.  No.  140  /  Friday,  futf  21.  1996  /  Notice> 


37t79 


BdwtdiMspaelto 

esMnntiaaa  invcMng  ttw  fidodwy 
pnkMtiaas  <rf  Mctioa  406(b)  of  dia  Act. 
iMMali  for  hMstaig  wittiiB  4S  dm  from 
dM  drta  of  pubUcMkai  of  tfate  Mini 
Kii^^lif  Notlw.  Cmiimepto  md  mpitt 
for  •  hav^  iiiould  state:  (1)  tha  iim». 
addiaM.  aai  tdaphone  mmriMr  of  dia 


riaauadaoi^ 


uiouoaad  axamptiop  < 
bjr^  Depaitmant 

Tha  qipUcatlana  contain 
lapwaenttimii  with  raaaid  to  tha 
ptopoaad  eatamptiaaa  wMch  am 

wunmariaad  bMow.  Infrartad  yt 

■ra  lefanad  to  tha  appUcatiooa  on  tla 
with  tha  Dapartmant  far  a  complala 
IdiafcctaMd 


and  (2)  tha  natma  of  tha  panoa'a 
iutaraal  in  tha  axamptiaa  and  dia 
maanar  in  «diich  dia  paraon  would  ba 
•dvanahr  aflMtad  by  tha  floiaBiirtian.  A 
raqusrt  far  a  haaiing  nmat  alao  aMatha 
iasuM  to  ba  addiaaaad  and  indnda  a 
gnoral  daacriptiflB  of  tha  avidnoa  to  ba 
pntpnitad  at  dia  haaiing.  A  laqnaat  for 
a  haaiing  must  alao  state  tha  issoas  to 
ba  addrasaad  and  inchida  a  ganaial 
dasGilptian  of  dia  avidanoa  to  ba 
piaaantad  at  tha  haaring. 

AMNWMn:  All  wiittan  mminants  and 
nqnast  far  a  haaiing  (at  kast  thiaa 
copiaa)  i^ould  ba  sant  to  tha  Pansicn 
and  Walfaia  Banafits  Administxatian. 
OfBoa  of  Examption  Datarminatinna. 
Room  N-a64«.  U.&  Dapartmant  of 
Labor.  200  QmsHtiition  Avanua.  NW., 
Waahington.  DC  20210.  Attantion: 
Applicadon  Na  statad  in  aadi  Notioa  of 
Propoaad  Bxampdon.  Tha  applications 
far  axamption  nd  tha  commants 
racaivBd  will  ba  avaikbla  far  public 
inspection  in  tha  Public  Documants 
Room  of  Pmaion  and  Wallaia  Banafits 
Adminiatxadon.  U.S.  Departmsnt  of 
Labor.  Room  N-5S07.  200  Consdtudon 
Avanua  NW..  Washington,  D.C  20210. 

Notka  te  lalai  sslsii  Paraam 

Notica  of  tha  mopoaad  axamptions 
will  ba  providad  to  all  interaatad 
parsons  in  tha  mannar  agraad  Opon  by 
tha  ^plicant  and  tha  Dapartmant 
within  15  days  of  dia  date  of  publication 
in  tha  Fsisial  lagMsr.  SmA  notioa 
shaU  indnda  a  copy  of  tha  notice  of 
piopoaad  axamption  as  pubUdiad  in  the 
Fadsral  lagtalsr  and  shall  infami 
intarastad  persona  of  their  ri^t  to 
comment  md  to  laqnast  a  haaiing 
(wdiaia  appropriate). 


run  mrcmMWH.  Tha 
propoaad  eoiampticm  wera  raqueetad  in 
qypUostiaas  filed  pursuant  to  section 
4Qe(a)of  tha  Act  and/or  section 
4975(cX2)  of  dM  Coda,  and  in 
aooordanoa  wiA  procaduiaa  aat.farth  in  . 
29  CFR  Part  2S70.  Subpart  B  (55  PR 
32836. 32647.  Angust  10, 1990). 
Efisctitra  Dscsmbar  81. 1978.  section 
102  of  Rsofgnisation  Plan  Na  4  of 
1978  (43  PR  47713.  October  17, 1978) 
tranafanad  tha  authority  of  the  Secretary 
of  dwTreeaury  to  iasua  examptions  of 
tha  type  raqueetad  to  tha  Secrataiy  of 
Ldxv.  Tharsfore,  theee  notices  of 


reprseentatiana. 

Gmnl  Molon  RsdnnMit  Ptapam  far 
SaMad  Baiployas  (the  GM  Salaried  Plan): 
Gananl  Motns  Hau^  Rate  Inkyaa 
Pansion  Plan  (the  GM  HDiiriy  ffan):  te 
Saturn  Indfvkiual  RatlianMnt  Flan  iw 

Planh  Saturn  Pwaoaal  Choio 
Plan  iar  Non-Rapnaaalad  Ta 
(tfaa  Satoni  C^olosa  Plan):  m 
RMlnmant  Plan  far  GMAC  UiKtMi 
Cotpontian  (tfaa  GMAC  nan:  ooUacliTaly. 
the  Plana) 

Locatad  in  Naw  Yock.  New  Yofk 
AppUcalkm  Noa.  D-oasil,  D-Oaetl  aad  D- 
oaaoa 


The  Dapertmant  ia  conaidaiing 
granting  an  exemption  under  tha 
audiority  of  aaction  406(a)  of  Aa  Act 
and  aaction  4975(cX2)  of  die  Code  and 
in  acowdanoa  with  tha  jnooaduiaa  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
PR  32836.  32847,  August  10, 1990).  If 
tha  axamption  is  granted  tha  raatricHons 
of  section  406(a)  of  the  Act  and  tha 
sanctions  resulting  team  the  application 
of  section  4975  of  tha  Coda,  by  isaaon 
of  section  4975(cXlXA)  dmm^  (D)  of 
the  Coda  shall  not  apply,  afhctiva  May 
21. 1993.  to  tha  purdiaae  by  a 
partnership  (thaPartnardito)  of  a  parcel 
of  improved  real  property  (the  Prtwarty) 
locatad  in  Washingtoai.  DC.  from  ODlUn 
Equities.  Inc.  (tha  Sdlar).  a  party  in 
interaat  with  raapact  to  diaPlKia. 
pursuant  to  an  agreamant  whidi 
provided  that  the  Plens  would  invest  in 
the  Paitnaiahip  upon  purdiaae  of  dw 
Pn^MTty.  psovidad  tha  folkfwing 
conditions  are  mat 

(a)  tha  tanns  of  tha  puidiaaa  of  the 
Property  wera  no  less  favonbla  to  the 
Plans  than  those  negotisted  at  ann's 
length  in  similw  drcumataaoaa  with 
unrelated  third  partiae; 

(b)  tha  fair  market  vahaa  of  tha 
Property  was  datarminad  by  an 
indapandant,  qualified  appiSiaer, 

(c)  the  Plans  paid  no  commisaiflns  or 
feaa  in  regard  to  tha  tranaacHon;  and 

(d)  prior  to  invasting  in  the 
Partnership  an  indapeodent,  qualified 
fiduciary  acting  on  behalf  of  the  Plans, 
reviewed  and  racommandad  approval  of 
the  tranaacticHi  and  detennined  that  the 
tianaaction  was  in  the  best  interest  eS 
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the  Plana  and  thapartfdpaBta  and 
banaAdiariaa  of  ^ch  nana.* 
tfPKnVE  OATf:  n  dia  propoaad 
swsmption  is  gyanted.  tha  axamption 
willba  aOactivn  iMraacttvaly.  as  of  May 
21.1993. 


afFi 


l.ilia 
quaUfiad  nndbr  a^Bdon  401W  of  te 
Codband  wwafriiUahad  by  GM  to 
provide  latisanMl  banaftls  to  ita 
di^ftla  salaried  dad  houriy  anyloyaaa 
and  to  amployaaa  of  ap^wnv1ma^aly 
twantv  (20)  CM  JDUalaa  woridwida.3 
The  Plana  vshkh  aia  dM  applicants  far 
diia  propoaad  aaolmpdaB  aia  &a  GM 
Salariad  Plan.  thiGM  Houily  Plan,  dw 
Saturn  Plan,  the  Satnm  Cboiaea  Plan, 
and  tha  GMAC  Fin.  Aa  of  Octobar  1, 
1093.  tha  GM  Satartad  Plan,  dw  GM 
Hoi^  Phu.  thaJBatum  Flan,  and  tha 
Saturn  Chtrioea  Plan  oovarad 
anproximataly  831.532  participants 
(both  active  smp^qyeee  and  latiiaas)  and 
baneflciaiiae.  b  «ddition.  aa  of  )una  21» 
1994.  dwra  ware  afmraxiiaatriy  2  J61 
paitidpante  in  dw  GMAC  Plan. 

2.  Tba  ocmtrol  and  uiaiiagamwnt  of  the 
assato  of  dw  Plaiw  (hicinding  dw 
invaetmaaxte  daeoribad  hecein)  are  under 
the  authority  of  the  FJaanoa  GnmBiittaa 
(dw  Committee)  of  tha  Boaid  of 
DixBCtoTB  of  GM.  vdddi  is  dw  "named 
fidudaiy"  (aa  sufth  tana  la  defined  in 
dw  Act)  of  dw  Pfana.  hi  diia  lagsid.  it 
is  rapreeentad  thk  dw  Comadttaa  acte 
on  behalf  of  tha  nana  throit^  dnW 
audu)ri»d  dalaghiaa.  One  audi  dadagste 
of  tha  Committal  ia  tha  General  Motora 
Inaestuwiil  liauSgwnant  Coqwration 
(GMIMOO).  a  whoUy-ownad  subsidiary 
of  GM  aetabUahad  in  1990.  bi  thia 
regstd.  GMDiOO  sarvaa  aa  tha 
invaatmant  managsr  far  dw  Plans.  As  of 
Dscambar  31, 19B2.  GMIMOO  had 
qiproxfanately  tf  .7  UlUon  in  aasats 
luitUii  lla  iiiaiiagimMil.  Iialudlnga 
portion  of  the  aaaate  of  tha  Plans. 

GMIMCO  maiitaina  a  atalf  of 
invaatment  asqparta  adio  wnk  far  tha 
Plana  and  far  caatain  affiliates  of  GM. 


*tt1m 


•nMfaUowK 
laiTto  Canon 
i:(4)GMa6(S) 


•PtarpwiMMiordiia , 

■PkUIc  pravWooaallite  I  of  Ika  itat. 
•tfaicwto  ipMlllad.  Mte  alM  a>  ted 
'     lofteCodiL 

owid  by 
(1)  GM:  (3)  Noo  iHnaa 
(3)PtalMrLuBiiMrGarMn         . 
(a^AC  AiiMirii«  WGMAC  CokaiMa.  S.A.  C7) 
GMAC.  Cootianad:  (Q  GMAClMnatloaal:  m 
(aiAa8oBthAiii»iw(10)GMW«ll>i<acw 

I  Gofpafallea:  (IS)  GaMial 
(Mgttoa:  (la)  GMMat'Molan 

t  DtombBtei  Comcwtfca;  (14)  CMAC 

CkpiU]  CofpoBtftea:  IIS)  cM  pMHonal  Sarioat, 
lBC4  (IS)  Holdm  MMor  OMfMM  CaqKaadaa:  (17) 
Moton  temnim  C^pomtiea:  (IS)  Moam  Tndiat 
Cotpendoa:  (IS)  Sabua  Cmnttoo:  (28)  MC  9m 
Cocpanttoa:  and  (21)  OIAC  Mart|iiti  Cofpandoa. 


GMQtiCO  ia  ooanpaawated  fay  GM  loadw 
aarrlosa  tt  laodan  to  tha  Plana*  «pd  to 
dw  axtant  pannilta4  fay  tba  Act»  jdba 
naM  lainhuiaa  GM  far  GMIMOO'a 


dwtGMhaa 


1991  Aoquisitian  Fund  Na  1  Uatftad 
Partnership,  it  is  imuasantod  that  dw  GP 
-ofgsniad  dw  PartiMHahip  far  tha 
I  of  acquiring,  io^aovtaigi 


2.  ilia 


tax  under  sacdoaSOlM  of  tha  Coda,  to 
holdand] 


Plana.  In  tliisiqiBr4*oartaia, 

dw  CM  Houriy  FbB.  dw  Sotnoi  Flan, 
dw  SatumCboloM  Plan.  sBd  th»GMAC 
nan  aia  held  in  araa  master  tmat  (dw 
Hoialy 'nust).  whUaoartain  aaaate  of 
dw  CM  Salaried  Plan  am  hold  ia 
anoiwr  BMBter  treat  (dw8d«iad  IkuaU. 
Aa  of  Saptembar  30. 199S.,1ha  agpa| 
fair  maricat  vahw  of  dw  asaate  oftta 
HoiaAy  Tkust  aaid.dw  Salaried  Ttvat 
apnNudaa«^$19.7  failUen  and  120.6 

It  ia  lapiaaantad  diat  dw  Hoaarly  "ftuat 
■ad  tba  Saladad  Iteai  an  dw  anla 
banafidal  oaraan  oCdw  Ftaatnaa 
Groap  Itaat  (dw  GroHf  Ttoat).  a  Naw 
York  traat.  adiidi  la  aboaaai^  from 
taxarion  under  aacdon  801(a)  of  dw 
Co«Jb.  MailonWank.  N.A.  asrvna  aa 
trustee  of  the  Groim^DniaL  GMIMOO  baa 
audiority.  la^onsibiHty,  and  control 
widiiaapad  todw  Msate  of  tha  Plana 
invaslad  In  the  Group  nnat  and  ako 
ssrvaa  aa  the  indapandant  Iduciarv  far 
the  traBaacdon  daacribad  bdow  a^kh 
is  dw  si^^act  of  diia  propoaed 
exemption.  Puidwr.  in  August  1990. dw 
Plans  angaaad  SaroAm  Realty  Adviaaiy 
(SaaoftB)  (mneriyPS  Raailty  Paitnsrs) 
of  Dsllas.  Texas,  an  axpaiisBoad  Tsal 
estsfte  inveetmaat  adviaosy  ftam.  Id 


to  tha  Plans  and  to 

4.  On  August  9. 1091.  dw  Gnnip 'nuat 
entered  into  a  aidwcripdon  amaamaBt 
(dw  Subaoiptfon  Agnaaaeot)  with  dw 
Hinas  Aoqniaidons  No.  1  Lhnltod 
Parbwnhip,  a  Tsscaa  limited 
partoerridp.  11w  Ifiaaa  Aoqiaisfdana  No. 
1  Lhnlted  Paitnarshteseivea  as  dw 
gaswral  nertnar  (dw  GP)  indw 
Paitnarnip  in  whidi  Aa  nana  are 
invssted.  The  GP  la^unieleted  to  GM,  dw 
Plans,  or  any  attar  partiae  invtdvad  in 
dw  Hansactfona.  Hw  FartnarsUp  is  a 
Taxsa  Umited  partaarship  known  aa  dw 


ilbiapBlioutittBlateiHgrfMaari  . 
norivwlbjr  GMMCX)  iw  te  ptovtoiaa  of  MTrioM 
«a  aa  Vitm.  te  UM^iiaatiMi  iwaltwl  by 
GMIMOO  fcnai  CM.  arte  I  ilailwiMiiwW  byte 
Ptam  to  GM  of  «p«MM  iaontd  by  GMIMCX)  In 

te  aravtoion  of  radiMnloas  win  HUrfr  ^ 
nqifdnaMan  »  Ml  fatt  ia  McUoD  aas^)  ofte 
Abl  Homww,  te  D^Mrtmnt  if  isovUttag  B> 
opMqo  m  lo  whatet  te  pajrawat  tlmfhm, 

te  ebcnoHtaaow  dMczIbad  tenia  iMMld  Mtiify 
te  wmlnawnta  ofMottoB  4as(U(2)  ofte  Act  and 
te  laaataik teiiiiiite  (lai  If  mi  TOBft  Itwh 


;r»- 


ladev^airfag.  sdling.  and  dispoatag  of 
niiiiiaaii  ial  nfllra  and  rotsil  ninl  satatn 
Puisuant  todw  tanna  of  dw 
Subacription  Agreamant.  the  Group 
Thist  a^aad  to  baooma  tha  ada  Ihnited 
pariaar  of  Oa  Psitnsrsfaip. 

5.  In  oonnaction  with  dw  fannatian  of 
dw  PartnanUp.  dw  GP  and  dw  (knup 
Tkust  eascxted  a  partnership  anasmant 
(thaPartnarriiin  Agrasmant) -wrbidi  waa 
attachadtosndhiaapoaated  by 
lafaaanoa  into  dw  Sufaaoiption 
AgraemanL  It  is  repwsentad  that 
contributtona  to  cqiital  of  dw 
PartasrshtpundsrdwPartnawhip 

(5%)  by  dwGP  and  96  peroant  (96%)  by 
dwGravp  ThiaL*  Aa  <rfSaptaBsbar  SO. 
1993.  tha  parcantagaa  of  tiba  fair  mtricat 
vahw  of  the  Houriy  IVust  and  dw 
Salaried  Tmat  oommiHad  duoa^dw 
Ooup  Trtiat'todw  Partnarriiip  %ven 
0.46%  and  0.46%.  raanacttvely. 

Undar  dw  tarma  of  tta  Psitnaiship 
Agiaeraent.  the  GP  la.  amcmg  odwr 
things.  rasponsiUa  fair  all  dedsiona 
rsgsrding  aoqidritiui.  financing 
ladavalopnMnt.  leaaing.  managing,  and 
diapoaitian  of  real  eatate  owned  hf  dw 
Partnar^p.  Tha  GP  alao  retains 
ovms^riit  over  persons  retained  to 
provi<ie  asriatancH  or  services  in 
connection  widi  such  matters,  fai  this 
regard,  it  is  represented  that  tha 
Partnership  has  bean  and  will  be 
managed  I7  the  (7  by  affifiates  of  the 
GP,  or  diraudi  independent  contractors 
retained  fay^w  Partnership,  pursuant  to 
the  tanns  of  tUrd  perty  jnanagement 
sgreemento.  dw  fatm  and  content  of 
idiidi  has  been  approved  by  the  Groop 
Thist.  Additional  lasponsibdlities  of  the 
GP.  indude  preparing  budgets  In 
ooniwction  with  aoqpiisitions. 
oparadons.  renovations,  and 
improvamoits  for  eadi  property  the 
Partnership  owns  and  maintaining 
bodes.  lacords.  and  bank  accounte  fiv 
tha  Partnarahip.  Further,  the  GP  has  the 
exdurive  reqwnsifaility  to  identify    < 
investment  opportunities  tot  the 


'fl  It  m«MMiHr1  tet  ImmA  nn  rnntnlni'itnif  tf 
(apilal.  te  GMop  Tkaat  is  a  as  paont  (es%) 
Ibnilad  palnir  ia  tePlftMnUp  tet  owM  te 
PrapHty.  Hoaravw.  Hate  te  mu  of  te 
PHteanUp  AfiMaianU  in  oKtain  Imnbl* 
■cnariM  with  raiwl  to  te  iiimal  nli  of  ntam, 
teGMBalFHtov't  light  to  noaiNtelrfbatians  . 
of  praOli  oaa  iaoMM  bom  S  p«o«it  (S%)  to  IS 
pvoMt  (18%).  Aa  DipirtiWBt.  hmia.  i*  oOiriiig 
BO  nliif  from  aay  of  te  praviiiaiis  of  part  4; 
mibpart  B,  of  TMa  I  of  te  Act  with  iwpact  to  te 
laoaipl  by  te  GP  of  ooopaaMfliaa  baaad  on  Oia 
I  laoantiTC  iMtiira  in  tfaa  Paitnanhip 


Paitnaiahip  and  to  negotiate  dw     r 
aoquiaitian  of  audi  invastmamt 
opportunitias.  Aa  a  lia^ted  partner  in 
the  Partnership,  tba  Groiqi  Trust  doea 
not  have  dw  li^it  to  propoae  or 
negotiate  Boquiaitiowa  on  behalf  of  dw 
Partnersfalp.  However,  dw  Groiqi  Ttaat. 
acting  through  GMIM(30.  does  have  dw 
li^  to  apixDve  all  aoquiaitiana  Iqr  Ae 
Partaewhip  which  have  been  negotiated 
bytheGP. 

6.  Injufy.  1992.  dwGP  idaatified  dw 
Property  as  tha  fiiat  long- tern 
ineaatment  opportunity  far  the 

es  a  twdve  atoiy  oiBca  building  (the 
Buildisa).  badlt  in  1991.  locatad  at  700 
ElevanS^Steaet.  N.W.  on  37.370  square 
bet  of  land  Uba  Land)  at  a  subway 
st^ion  in  the  heart  of  downtown 
WaddngtoBi.  DC  The  Building, 
oonunonlyrefaned  to  ea  the  Edward 
Bennett  WilUema  BuihUng.  baa  292.919 
squaia  faet  of  net  rentable  oflka  speoe. 
8.803  square  foet  of  net  lentaUa  retail 
qwoa  on  the  first  floor,  and  a  five  (5) 
level  undsggground  paildng  aaraga.  it  ia 
repraaantad  that,  aa  of  Marah  1. 1993, 
55.2%  of  dw  Property  was  laaaed.  As  of 
December  16. 1993«  dw  tenanto  of  the 
Pn^perty  were:  (1)  WUUama  ft  Connolly, 
a  law  finn.  with  a  laeae  dated  September 
24. 1991;  (2)  KiaAmAy-OaA 
Coqwrntion.  with  a  laeee  dated 
Daoaariiar  20. 1991:  and  (3) 
Massarhusette  Mutual  Ufa  hwuranoa 
Company,  with  a  laeae  dated  April  30. 
1993.  k  ia  rapraesnted  that  nana  of  dw 
Iseeees  era  pertiea  in  teteraat  with 
respect  to  the  nans. 

At  tha  time  the  Property  waa 
identified  in  July  1992.  es  a  poesible 
investment  for  dw  Psrtnsrsh^.  dw  Q> 
entered  into  diacusaiona  with  tha  owmar 
of  the  Property.  The  Seller  ia  a  Texas 
coiperatian  whidi  is  friidly-owned  by 
Wells  Faigo  Bank.  N.A.  (Wells  Faigo).  tt 
is  rqiressnted  that  unbaknownat  to  dw 
GP  in  July  1992.  Walla  Fvgo  was  then 
serving  as  a  fidudaiy  widi  n^ect  to 
other  aaaate  of  the  Puns  not  involved  in 
dw  Partneiship.  Aocoidingly.  the  Seller, 
by  virtue  of  bring  a  wholly-owned 
subsidiary  of  Wells  Faigo.  was  a  party 
in  intarsst  with  resped  to  the  Plans 
when  the  GP  negotiated  dw  purdwaa  of 
the  Property. 

It  Jb  represented  that  aftw  the 
piindpal  busiaess  terms  of  the 
tiansaction  wue  established  through 
competitive  bidding  with  other 
potential  purchasers,  tha  GP  was 
selected  by  the  Seller  as  the  most 
attractive  buyer.  It  is  represented  that  in 
Octobw  1992.  officials  at  GMIMOO. 
following  routine  practioea  daaigned  to 
avoid  «»ng^ging  in  prdiihited 
transactions,  identified  the  Seller  as  a 
subsidiaiy  (^  a  service  provider  with 


/  VoL  ea  No.  14a  /  Md«r.  Mr  21. 1MB  /  NatkMJ 


riMi 


—y  ■atbflrity  or  iwyMnlhHIly  wlA 
la^aot  to  tl»  «Ml»  tanrohrad  fa  tk« 

giihi^riMwrty,  on  Fafaniaqr  17.  MM. 
dM  GP  ad  dM  Sallv  axBcalsd  a 

»t(tlM 

t)  tai'waiGB  UM 
t  to  idl^thB  Pnpiity  to  tho 
GP  kt  •puichMi  prici  of  I60.00IMMW. 
For  poipoMi  of  dM  Pufdhaie 
Agiowiont.  *e  Pwpty  lnrhidM<T  (o) 
tha  Lnd;  M  thoArfldiiig:  (c)  tlw 
rahtad  tK^gftk  pHMHul  prapaity  aad 
fixtutM  (tho  FttModty):  fd)  aU  Imms. 
,  and  oocupHiinf  iMMnMolt 
I  tba  9oca  in  tho  MkUiig  (dw 


(0 


without  coat:  (g)odi«r 


,  amvayt.  and  tadinkal 
ilaaulptioni;  and  (h)  eacooptar 
qMdftodOjr  liiBttad  or  aadudMl*  aU 
molfianra  ■arrirn  iini  iitlltty 
oontiacta  that  relate  to  Uia  ownarihip, 
maintaamoo,  ooautnicdoa.  repair,  and/ 
or  operatkm  of  tha  Land,  tha  Building, 
tba  Panonahy.  and  the  Leaeea.  In 
iwidithetannaofthe 

it.theGP 
jr.  rt  dodng  on  May  21, 
1903,  •— «g"*^  ita  lighta  aa  porchaaar  of 
die  PwiiiaHjp  to  die  Partneratiip. 

7.  I^lIauant  to  the  tanu  of  the 
Subacripftion  Agieamant,  tlie  CP  agd  the 
Group  Tbniat  a^ead  to  form  the 
Partnnrahip  on  the  date  that  tha 
Paitneiahtp  fbrat  inverted  in  real  aatate. 
Aooordin^,  prior  to  tha  date  the 
Paitnatahipaomiiiad  tha  Pitoparty.  it  is 
rapraaented  that  the  Partttaruip  had  no 
aaaeta.  bi  thia  rngaid.  the  capital 
contiibutiooa  of  tha  Hourly  l^uat  and 
the  Salaried  Truat  conunittod  through 
the  Group  Thiat  to  the  Partnarahip  were 
oaed  to  pay  the  Group  Truat't  pro  rata 
share  of  tha  purchase  price  for  the 
Piuparty.  It  is  lepieasnted  that  the 
PartaMxship  aoqpSirad  the  Property  at 
doaing  on  May  21, 1993,  for  a  purdiaae 
price  of  $60,000,000. 

8.  An  mpraiaal  of  die  Property  was 
patioMed  independently  by  Doha 
Aaaodataa.  Inc  (Delta),  a  quaUfied 
rapraiaal  Ann  in  Alexandria,  ^Higinia. 
Ine  ai^praiaBl  report,  dated  AprU  S. 
1903.  waa  prepared  in  can}unctton  with 
a  loan  diaboised  at  doaing  oo  May  21. 
1993.  by  Oadit  Lyonn^a  Cayman  bland 
Branch  to  the  PutnaraUp  aecured  by 
the  Property.  Ilowavar.  Delta  haa 
conaentad  to  tha  uae  of  sadi  af^firaiaal 
report  in  conjunctiop  with  thia 
piopoaed  exansptiaB. 

In  tha  appraisal  report,  Doha 
estimated  that,  aa  of  March  1, 1983.  the 


marisat  vaha  of  the 
<ha  Piupaiti  on  an  "aata' 
ndlUon  and  on  an  "as  if 
ifSSmilliaKla 


in       Wdtwllhatandiugttaif  lallaiiwiontlia 
972    plan  MMtooMbdaacrfbtddbova.  the 
^{MteantB  ooBlinuiato  laqnaat 
tBaopmanoi'    ranoncnwavBnarmMHraaoiaaBvwiiai' 


ItobaMaidilMS. 
the  Mr  mniBSI  vriuaoltha  laaaad  fM 
intaraat  in  dM  Property  wiUlta  f06 

dial  tha  •*tamaMBfwim"  of  the  <^'  ^  '^ 
Property,  aa  of  MaRk  1. 1993.  waa  147.4 
miUkn. 

9. 8iihaimMnrlji.onnaiawhw  iai,> '« 
1993.  tha  aubfact  qipUcadon  for 
retroectlve  aaampttoB  inan  An 
prohifaitad  tmnaactioB  laaliictiona  of  dw 
Act  waa  Hied  OB  bahalf  af  the  PlaM  widi 
thai 

la 
wdiila  die  iaaua  ia  not  free  from  doubt, 
tha  Paftaasahte  ia  a  mal  aetata  operating 
company,  aa  oaAnad  in  29  CFR 
§  2S10.a-101  and  diaraiara  d»a  aala  of 
dka  Property  to  tha  Partnarahip  Inr  tha  ^ 
Seller  waa  not  a  dtoct  prahibttBd 
tranaaotion  batwaan  tha  Plana  anda 
partv  in  intaraat  In  diis  ragud.  tha  . 
q>pucanta  obtained  an  onfa^on  of 
counaal  wi&  reapoct  to  tne  iaanaa  of : 
v^iathar  die  Partnarriiip  oonatituted  a 
"real  aatate  operating  company"  on  tha 
date  of  tha  purdiaae  oy  the  Paitnanhip 
of  tha  Praparty  and  whadMr  the . 
purdiaee  of  tlw  Property  by  tha 
Partnership  from  the  Seller,  a  party  in 
intereat  writh  reapact  to  the  Plana. 
oMutitutad  a  prohibited  tranaactian 
under  aaction  406  of  the  Act 

In  the  opinion  of  die  appUcanla.  no 
exemption  from  the  leatiictions  of 
section  406  of  the  Act  relating  to  direct 
prohibitad  tranaactiaoa  is  nwcsaaary  in 
connection  with  tha  aato  of  the  Piupaity 
by  a  party  in  intereat  to  the  Partnarahip 
nor  tor  receipt  of  any  companaationby 
the  CP  of  the  Partnership,  oecauae  tha 
purdiase  of  the  Property  by  the 
Partnership  did  not  involve  assets  of  the 
Plans  by  virtue  of  the  operation  of  tha 
Partnership  as  a  "real  aetata  opartfing 
company."  ' 


tor  any  Indbactprahftilad  I 
diat  may  havruoctoad.  Tlia  appHomtji 
point  out  that  autmallyott  1 
I  an  "iuduact** 


apana.  In  dia  oaWan  of  thaappUoMlli' 
tnaft>HawlagaUmaiHa<  ' 


lofd^auNoct 


>  Undv  th*  "piM  MM*"  Mfulaiioaa  of  dM 
DapaitBMiit.  M  Ml  iMth  in  rOCTR  S  rsias- 
101  (liNS).  whan  •  plaa  or  •  niatad  paap  of  plant 
owns  ^  of  tlM  oaMaadiflg  aqnlty  inl««la  (adMr 
than  dixadar**  quaUf|rin|  ihaMa)  In  an  taUtf,  its 
aMals  indttda  thoM  aquity  intanatt  and  all  of  tha 
undarlying  aaaala  of  thi|  MMlty.  Tha  appUcanta 
maintain  ^  wfaUa  for  piitpMM  of  aalabiliUi«  a 
limitad  paitnMahip  uadKTwaa  law,  a  fMaaal 
partMT  BMHl  ba  nanad  in  tha  oartlllcala  of  UmHad 
paitnanhip.  tha  GP,  haa.  la  ahUfalad  to  oonMbnta 

and.  thna,  ia  paitldpalina  in  tha  Futaatahlp  ior 
raaaona  oAm  than  to  taliaiy  tha  minlBMun  UM*  law 
laquiaHBaata  far  kaainMni  of  tha  Paitnanhip  M  a 
partnanhlp.  Aeoardinfly.  tha  applieanta  baHavo 
that  tha  Paitnanhip  aaaata  wonld  nal  faa  MMad  M 
plan  anali  for  tha  puipoM  of  appiylna  Iha  Idndaiy 
raapaaaibility  laqaliiMaiHi  af  tha  Act 

In  addition,  undar  tha  "plan  aaaar  nffntabooB  of 
tha  Oapartmant,  m  Mt  iofth  in  2SCFR  S28iaS> 


(1) 

die  purdHae  of  dk^Ptapirty  by  dia 
PaitnardiipaadtliaGraiipThisfc  - 
invaatmant  in  aach  Fntnenkip 
oocunad  OB  fha  aMna  day:  (a)  dM  GRNqp 
TnMt^lBvartaont  paovMadtiM 
Partnatriiip  wllh  Wpaicoak  (9S%)^ 
tha  ftmda  uaadlo  ^ovarllM  i 
mica  of  tha  Pnpacty;  and  ^)  dw 
Property  and  the  Swlar  had  baan 
apadileaUy  idandBad  piortD  die  dma 
the  fundawara  foriearaadby  dia  Group 
T^uat  to  tha  Partnaiahip.  FiHthar.  of 
parttcular  imaraat  tolhiB  iasoa  ia  tba 
fiKt  diat  tha  ftrtBlnhtp  to  1 
tobaa''bli]MipMd'; 


where  a  MBaaal  partaar.  «o  kng  aa  II 
fellowa  Cha  critada  aal  forth  in  a 
partnarahip  ay  aanwBt.  haa  plonaiy 
diacratioo  to  invaat  canmittad 
partnarahip  fimda  in  any  real  property 
maadng  duiaa  critaria  and  the  unMUered 
efaiUty  tooall  fbmds  from  a  Umitad 
partner  to  coByJetaauchinvaatmants 
widMNit  any  approval  fight*  in  audi 
lirailad  partner.  Rather,  the  Groiqi  Truat 
aa  aiibaaibar  had  •  d^  to  axandna  and 
approve  or  ilimppaova  tha  nedfic 
invoetment  opporHuity  of  tha 
Partnerdiip  in  the  Prapartv.  dAou^ 
upon  tha  signing  of  tha  SunscrlpdoB 
Apaemant  hi  1991,  the  Group  Traat 
becama  ooounittad  to  invaet  up  to  998 
million  in  dia  Partnership  at  such  timea 
aa  apprapiiale  invaatmsBla  were 
identified  and  tha  Partnarahip  waa 
fbimad.  Accordingly,  at  tha  time  tha 
Group  T^uat  actually  purdiaaed  its 
interest  in  the  Partnership  and' 


oparating 


iai(a).  an  antUy  ia 

ooopainr  if  at  laaat  80 

invaataainraal 

datalopad  and  1 

dM  right  to  anhalandallir 

iiiaiiaiwitani  nt  ~ 

tba  otdinaiy  covna  of 

actoaDj  Migiga  in  raal 

dovotapoMOl  acttritiaa.  Tha  appUoanta  maintain 

that  thayaiocouifaitaMa  in  loqliig  on  thalr  am 

analjfala  that  tha  PvtnMwdp  oparatlon 


Maiaali 
ofiUi 
iai 

to  tfUch  dta  antlly  haa 
dlfactly  in 
aiiivltiaa.  Pnithar.  in 
thaaotitynnm 


Tlia  Ditiailiuaiil.  h—in.  ia  aiiaaMiiig  no  optoJon 
whathM  ma  nndariying  aaaali  of  tha  tatnannlp  an 
"plan  anata"  or  whadMT  tha  Pntnatriilp.  M 
aaintaiiihad  or  In  ftanasMr  opantad.  MtlallM  tha 
dannition  of  a  '^laal  aalala  opMilina  company. 
Pudiar,  tha  Dapaitmaat  b  not  prepiMfaig  mllat 
iMraln.  Ivany  dvotf  tmnaaction  batwaan  tba 
PrntnaaUp  or  tba  I1an|i  and  a  patty  in  intMMl  wttti 
napact  to  foch  Plana. 
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t(9S%)pP4nfia 


have  aiqr  diract^v  iadim^  afBlialiaB 
wttk^tkaGP.  AddidoBal^idia  ( 


iMin^iiaGtpaaliifailads 

oocmad,  ,miiiil  111111  li  mMt 


117  dia  Gniop  ItaalJbilM 
oouldbe 


,tt4»iapiaawilailihal  tlitat 
jliyi 
itoW^aFtego.ai 


of 

In 


viola«aB  ofaaeSoB  40P(«XQ^  af«»   ' 
Act  or  a  uaa  ofphB  aaiaiB^  or Air4^ 
banall  of  a  paitjr^  imarailiit  aidirtioB 
of  aaddon  406(i$(tXCD  of  tha  Act 
According,  tho  ip^icaBls  aaak 
ralRMcdvardlafframaadijiaaialaBa 
of  dia  Act  at  doaing  OB  Mif  21, 19BS; 
the  date  wheB  the  tnuaacdon  waa 


11.  The  sfiplicaBtemaintdB  diat  tha 
raquaetedretruaoBfaajiBBqiUoBia 
wmanted.  bacBuae  1 


aaaurad  tfatf  dH  xi|^  ctf 
and  hanwWdaijaa  of  diaP 
protaClad.  In  diia  rMBid^ 
aa  an  adviaor  to  GMMGO  widl  respect 
to.  aoumgodMr  dUngs,  adMflfaar  to 
i^iprava  die  aoooisfdoB  of  tha  Pkoparty 
by  tha  Partnannip  as  propoaed  br  the 
GP.  Spedflcdly.  tt  to  lapniauntarl  that 
Sarofan  lav  towed  and  reorrniamnded  die 
Partnerddp  invaetmnitto  GMIMCX)  and 
pMsnapifiwinWi  niwiHwiJ  ofthaPimiaitji 
aoqutoldoB.  FudMr.  GMMCO.  acting  aa 
invafltmeat  aMnaaar  OB  behalf  of  dia 
Plans,  aftar  ooaaidaring  tha  tarma  of  the 
aomdaldon  of  die  Property,  aa 
negotiated  by  die  GP,  and  dia 
raooaiBiaBdatiaBa  and  anatyaea  of 
Saioflm.  nada  ^  ultiBiatadacbian  on 
bah^<rfd»  Ptona  and  die  Qranp  Thiat 
.  to  invaat  in  the  Partnarahip  and  to 
qiprova  tite  aoi|otoitlaB  of  tha  Property 
by  aai^  Partnarahip.  H  to  rapreaaoted 
that  Sarofim  to  unoRBalBd  ividi  tha 
Seller  or  Walto  Faigo,  and  diat  dterato 
no  direct  or  indirect  aflUiatiOB  between 
GMIMOXor  GM)  and  WeUa  Fargo  or 

thaSaUer. 
It  to  rapaeantad  that  the  tanna  of  the 

Partnaranip  Agreemant  ware  negotiated 
by  GMIMOO  and  Sarofim.  on  bdiBlf  of 
the  Plana,  at  aim'a  kngth  with  dw  GP. 
Neither  GMIMOO,  Oil.  nor  Sanifim 


raepiMWiyMty,  or  ooBlvd  wtti m^act  to 
dia  aaaatoof  tha  Gronqp  IkuatAat  ware 
invaalod  Jn-tePiartnasdi^Pnrthar.  it 
to  mpieataiaMl  that  W^aFa^godoeanot 
have,  and  did  not  aMardae.  aay  of  An 
autfaoaity.  ooBttal  or  ranoaalfaflity  diat 
makaa  it  a  fidodaiy  ad£  raapaot  to  the 
Plana  in  ooWiacHoBwIdi  the  daotaJBB 
by  tha  Plana  (acting  dirau^  GMIMIXI) 
to  invaat  through  me  Group  tkuat  ia  tha 

(acting  daoi^CMIMOO)  to  approaa 
tha  Pwtnarahip'a  invaatmant  in  die 

"cEoAuguatO.  1991.  at  the  time  die 
Group  T^nst  entered  into  die 
SidMortptfon  Agpsament.  tt  to 
rapreeentad  that  diare  waa  no 
irtBMMnant  far  the  Partnarahip  to 
qiedficaUy  aofuiia  die  Property. 
Rather,  tha  Partnardiip  agreemant  called 
for  the  (koup  T^uet  to  95  percent  (95%) 
fund  the  pvraiaaa  of  a  property  once 
identifiad  by  the  <3>  and  agroad  to  by 
GMIMOa  Neithar  tha  Plans,  die  Group 
Truat.  QiAMOO.  nor  Sarofim 
partidpatad  in  the  search  for  the 
Propartv.  it  to  repreeentad  that  the  (7 
had  no  knowledge  of  the  relationship 
between  WaUs  Fargo  and  the  Plans  in 
July  1992,  at  die  time  the  Property  waa 

^AmiMn»A  —  nn  IniiiwinMint  opportunity 

far  the  Partnarahip.  It  to  further 
rapraaratad  that  ofiBdatoat  GMA4CX3 
did  not  know  that  tha  Seller  vraa  a 
subsidiary  of  a  aarvice  providw  with 
rasped  to  tha  Plans  until  October  1992. 
In  addition.  Sarofim.  an  eiqierienced 
real  aatate  invaatmant  advtooiy  firm,  haa 
aervad  sinoa  August  1900.  as  non- 
diaciationaiy  invaatmeat  adviaor  to  the 
.  Plans  and  to  QkiflMQO.  Aoccrdingly.  it 
to  represented  that  tha  (koup  Trust's 
commitment  to  become  a  limited 


partner  in  dwAatnerddp  waa  not  in 
any  wqr  oondttianadoa  tha  ac^iiaitten 
afthePnpaity. 
tt.T  ' 


in 


Plana  and'tholr  partidpaatoand 
,biditorogud.tha 


the 


GP 

«d^Sdir  ateo  na  unrriated  Uia 
nttBdMiafifoe  was  OQBBnadtfamlbr  Ud  bty 
dia  GPaadappraaadhgr  both  Sarofiak 


(14%)  lowarAan  the  taftS  mllltoB 


Property  indkated  a  valaa  lor  die 
Prapei^F^f  $72  ndtUoB  an  an  *^  to*^ 
baato4a  Maadi.  1993.  viiiidi  waa 
ainaiiiiftealiilf  aBparQaBfc(2a%)  above 
tta  purdteae  priea  naidliy  tha 
PBlnarah^  Aooosdiaglir,  prior  te 
<<«.Tr— *—****'  ^?f  thff  arw|wl«^***"  «tf  A* 
Propaaty  at  dM  460  adnian  dollar 
purchaae  prioe.  hodi  GMIMOO  and 
Snofim  apedftDaUy^qaohidad  that  die 
eoquiaition  of  thaftopai^  at  the  piipa 
negotiated  by  the  GP  waa  in  dM  beat 
intereat  of  ikePlaBa. 

It  to  rapaaaentad  that  Sarofim 
andyaad  at  laMdi  Aa  potential 
«oqpysitioa  of  tta  Property  taking  into 
aoooant  various  sosntfiosrogarding 
prich^  abaorpttoBAeealng.  tenant 
fintoh  ooata,  tenant  egqwnalnns,  renewal 
of  leaaea.  raddual  capitalization  ratoa. 
and  financing  paraaietars.  Based  on  thto 
axhauative  andyais.  Sarofim 
reconunended  to  the  Plans  a  pricing  . 
range  for  the  Pw^tarty  that  would 
wanant  tha  (koup  Thiat'a  qtproval  of 
the  afwr'<'«*H«»  by  the  Partnarahip.  It  to 
repreeented  diet  aa  die.ultbnato 
acquisition  price  far  the  Property  waa 
widiin  theraoommanded  range,  both 
Sarofim  uid  GMIMOO  determined  diat 
dw  fiivorabto  pridi^  of  the  Property 
vrould  he^  pro&ioe  an  attractive  return 
for  the  Plttis  and  was  thus  in  their  best 

interest 

It  to  further  repraeented  that  the 
acquisition  (tf  the  Property  was 
reonnmanded  to  the  Plans  for  the 
following  raaaons:  (a)  the  Property  is  a 
recently  completed  Class  "A"  buUding 
with  high  quality  systenu  and 
conatruction  quality;  (b)  the  Property 
has  advantageous  8id>-8urtoce  parking, 
which  to  a  maior  leasing  advai^agB  in  iU 
maricet;  (c)  the  Property  was  53  percent 
(53%)  leased  at  die  time  of  die 
transaction,  primarily  to  a  prestigious 
national  law  firm  wldi  axoeUant  credit: 
(d)  tenants  have  demonstrated  a  strong 
demand  to  lease  vacant  space  in 


UMI 


Vol  60.  Na  140  /  FWd«y.  Jaif  21.  19W  /  Notice» 


/  VoL  60.  No.  140  /  Friday.  Jtdy  21.  1995  /  Notiow 


37683 


I  buildliigi  locHed  In  tliB 
EmI  &id  ialnuikM  of  WMhlagtao.  DC 
ow  the  DHt  fiw  (5)  yao*:  (e)  the 
Pioparty  hM  dirict  acxMi  to  a  malar 
tmndar  atatkn  in  tlw  mAnm  wftiimn;  (0 
dw  PMuaily  has  aooaaa  to  aiqaoent  and 
naariiy  hoMs  and  to  ratail  amanitiar.  (g) 
Um  ahiqpe  of  dM  Praparty  fKdUtotaa 
iithar  faU-floor  uaan  or  ondd-tanaDt 
layouta;  and  (h)  die  reawnmnndad 
pricing  nnga  waa  ooBsidarad 
aubatantiidfy  Mow  dM  raplaoBmant 
ooat  for  dia  Praparty.  Sardim  and 
GMIMOO  coodiidad  dMt  far  an  of  dM 
above  ibmom  die  aoquiaidoB  of  die 
Pnyarty  riiouM  he^  to  faem  die  core  of 
leal  aatete-related  inveatmenta  far  die 
Plans. 

After  reviewing  die  analysis  of 
Saroffan,  GMIMOO  conchided  diet  die 
owneiship  of  a  subetantial  Umitod 
paitneiridp  intaraet  in  die  PartDsiship 
diat  aoqubed  dw  Property  far  a  price 
widiin  dieianga  recoramended  wrould 
g^ve  die  Plans  die  dual  banefits  of  (1) 
■table  returns  bam  peiticipatdan  in  high 
quality  office  and  retail  buildings  in 
attracdve  uiben  raal  estate  maiiwts  at 
advantagsous  prices,  and  (2)  Joint 
faiyestinent  with  the  GP  and  its  afBliate. 
Hines  LP,  a  nattonal  raal  estate 
development  wd  managwnent  &im 
with  expertise  in  the  acqnisiticm, 
management,  and  leering  of  such 
properties.  Accordingly,  both  GMIMOO 
and  Sarofim  concluded  that  the 
propoeed  acquisidan  of  the  Property 
was  favorable  to  the  Partnership  and  by 
extensian  to  the  Plans. 

12.  The  applicants  maintain  that  the 
exampUcn  i»  administradvely  faasible. 
because  the  tiansacdon  involves  a  one- 
time event  that  has  been  completed.  In 
this  regard,  as  the  transaction  has 
already  been  consummated,  it  is 
represented  that  no  "ongiring" 
invidvemsnt  of  the  Deputment  will  be 
required  to  implament  the  exemption.    ~ 

13.  tai  summary,  the  applicants 
tepieeeut  that  the  proposed  transacdoo 
meets  the  statutory  criteria  of  section 
40e(a)  of  die  Act  because: 

(a)  the  terms  of  the  Partnership 
Agreement  were  negotiated  at  arm's 
length  between  die  GP,  acting  on  behalf 
of  £e  Partnership,  and  QtflMOO  and 
Sarofim.  acting  on  bdialf  of  the  Plans; 

(b)  the  terms  of  the  Partnership 
Agreement  were  negotiated  at  a  time 
wnen  the  Piupeaty  aoquisitian 
opportunity  had  not  arisen; 

(c)  the  terms  of  die  Purchase 
Agreement  far  the  Property  were 
negotiated  at  arm's-length  between  the 
GP  and  the  Seller,  wdio  eie  unrelated 
parties; 

(d)  the  acquisition  of  the  Pmpelty  was 
consummated  on  terms  customary  in 
the  commercial  real  estate  markat; 


(e)  GMIMOO  and  SaroAm. 
reepeotfvsly.  an  experienced  reel 
investmaol  — "fp^  and  an  advisor 
acting  on  behfalfcrf  the  Plans,  reviewed. 
WW,  cwii  mended,  and  approved  the  subject 


qMdfloaiBy  to  be  notiJIad  «re  as  Mlows: 
(1)  faHMnatiflnal  mdfln.  UnMMl 
Autoaobile.  AortM^paoe  «m1  Apicuhurat 
bn^Mnant  Warins»ar  Aaariea:  (2) 


(f)  GMIMOO  and  Sarofim  delennined 
diet  the  sufafsct  ttnsaodon  was  feeeible. 
in  the  inlsrsat  of  the  Plena,  and 
urutacdve  of  the  participants  and 
benefidariee  of  sndi  Plans; 

(g)  the  fair  nuriset  vahie  of  the 
Property  waa  determined  by  Delta,  an 
indanendent.  quaUlled  ^pnisar; 

(h)  the  Plans  paid  no  rnmnrieaions  or 
faes  in  ragnd  to  the  traneactian; 

(i)  the  transaction  Javelvad  a  onaotime 
event  that  has  hasn  oomplalsd  and  doea 
not  retpiira  monitoring. 

Notioeto 


It  has  been  requested  (m  behalf  of  the 
Plans  that  the  Depertment  waive  the 
requirement  to  separatalv  notify  eadi 
putidpent.  retiree,  and  bsnaldary  of 
the  Plans  of  the  propoeed  transaction.  In 
this  regard,  it  is  repreeented  diet  the 
time  and  expense  of  individually 
notifying  such  peitiee  is  sidwtaitiaL 
Further,  it  is  repreeented  that  the 
intereets  of  the  currant  omployeee  are 
identical  to  thoee  of  tho  retirees, 
terminated  participents.  and 
beneflcieriee  with  reepect  to  the 
exemption  application.  In  this  regard, 
the  current  employeee  cen  efbcttvely 
and  adequately  lepiesent  sudi  intarests. 
Moreover,  several  groups  oi  smployees 
are  refwesented  by  unions,  wdiich  will 
be  notified  as  deecribed  in  the 
paragraph  below.  AooordlndT.  the 
Deputment  hes  determined  diat  dM 
only  practical  fonn  of  providing  notice 
to  interested  pereons  is  by  poetkig  on  all 
bulletin  boerds  nonnaUy  used  for 
employee  notices  of  this  nature  by  all 
(^-affiliated  employers  whoee 
employees  are  coverad  by  the  Plans  a 
copy  of  the  notice  of  pendency  of  this 
propoeed  exemption  (the  Notice)  aa 
published  in  the  Federal  legialar.  a 
summary  of  the  exemption  lequest.  as 
approved  by  the  Depertment  (the 
Summary),  together  with  the 
supplemental  statement,  as  required, 
pursuant  to  29  CFR  2570.43(b)(2)  (the 
Suj^lemental  Stotmnent).  wdiich  shall 
inform  all  interested  persons  of  their 
light  to  commoit.  Such  poeting  shall 
occur  within  ten  (10)  days  of  the  date  of 
the  publication  in  the  Federal  lagialar 
of  die  Notice.  In  addition,  wlddn  ten 
(10)  days  of  die  pidilication  of  the 
Notice  in  die  Fedaral  lagMar.  GM  wiU 
mail  first-class  to  each  of  the  unions 
representing  employees  covered  by  the 
Plans  a  copy  of  die  Notice,  the 
Summary,  and  the  Supplemental 
Statement.  The  namee  of  the  imions 


of  America:  (3)  taMmatianal  Dl»-Slnkat9 
Confanooe;  (4)  fadaraafional  Unionof 
Electranlc,  Blacldail,  l^chnicil,     *  '  ^ 
Salaried  Macfatna  &  MaeUna  WoriMti. 
AFIrClD:  (5)  Prtlam  Makers  Laagna  of  -^ 
Nofdi  America.  AnxaO;  (6) 
^^tiwnutlflnni  lAoioo  of  Odotudb 
Boginears;  (7)  Mil4lPoliaheis.  Bttffars. 
Platers  and  AlUed  Workers  International 
Union;  (8)  bdamatlonal  Brodieifaood  of 
Elactrical  Wockars:  (0)  httamational 
Aasodatton  oTMa^inlato:  (10) 
hrtemarional  Brotaeriiood  of  Teamstara. 
Chauffanrs.  Warahouaaman  «nd  Hainan 
of  America:  (11)  Uvitad  Rnliber.  Cork. 
Linoleum  uul  Plastic  Woricacs  of 
Amarica:  (12)  Sipi,  Plctorid  and 
Display  lAiion.  Brodiefhood  of  Painters. 
Deoosalars  and  Paperhangws:  (13) 
Ihiitad  Plant  Guard  WoriMBS  of  America: 
and  (14)  Automotilm.  Patrdaum  and 
Allied  Industries  Ekaploye  Iteion. 
For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Depertment. 
telephone  (202)  21»-8883  (This  is  not  a 
toll-fi«e  number.)  ', 

John  B.  Toomay  Rtdlever  IRA  (the  IRA) 
LoJMlsd  in  Locton.  Vfcglaia 
(AppUcstiaa  Na  I>-08ai9l 


The  Depertment  is  ccnsidsring 
granting  an  exsnuition  under  the 
audiarity  of  section  4975(c)(2)  of  die 
Code  and  in  accordance  widi  die 
jmiosduies  set  forth  in  29  C7R  Part 
2570.  Subpart  B  (55  FR  32836. 32847. 
August  10. 1090).  If  the  exemption  is 
granted,  the  sanctions  resulting  from  die 
application  of  section  4975  of  the  Code 
hy  reason  of  section  4g75(c)(l)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  propoeed  installment  sale  of  36.2 
shares  of  common  stock  (the  Stock)  in 
JBT  Holding  Corporation  OBD  by  the 
IRA*  to  )BT,  a  diacpialifiad  person  with 
respect  to  the  IRA;  provided  that  (a)  the 
purchaae  price  JBT  pays  far  the  Stock  is 
die  oaoter  d  $4iai46  or  the  fair 
manat  value  of  the  Stodc  on  the  date  of 
the  sale;  (b)  the  fair  market  value  of  the 
StodL  is  determiiMd  by  a  qualified 
independent  qyiaiaer,  asof  the  date  of 
the  mle;  (c)  the  tarais  crfthe  transaction 
are  no  leas  favorable  to  the  IRA  dian 
thoee  negotiated  at  arm's  lengdi  with 
unidatad  third  parties  in  similar 
circumstances;  (d)  the  trustee  of  the  IRA 
monitors  conplianoe  with  the  terms  of 


the  transacHnn  thnw^doutdia'daMtian 
of  die  taistaUmant  sale;  (a)  dw  IRA 
receivea  a  cash  dowi^Mymant  of  no  tsaa 
than  $210,146  on  the  date  of  dm  sale 
and  thereafkar  reoeiveethiee  (3)  aqpial 
annual  installmant  paymaniB  of 
$664167.  the  first  of  wAidi  fa  due  and 
pay^le  DsoemberSl.  190S,  phis 
interest  at  die  fair  market  rate  of 
intereet.  aa  datamlnadfay  an 
indraendent.  qualified  third  party,  as  of 
the  drta  of  the  trusaction.  on  dw 

payments,  payable  annudfy  until  all  the 


t  to  a«  en  asia»-3(d).  tb*  otA  k  not 

wkhla  the  iwMictlaa  ofThU  I  of  tiM  Act 
Howavw.  tb*a  is  imtadfcilan  nadv  TRlt  B  of  Ifa* 
Act  pumant  to  MctioB  4073  of  dM  Codai 


by  JBT  on  or  bafara  Deoambar  31. 1997; 
(Q  the  outataBdingfaalanoa  of  the 
instaUmant  pqrmants  at  no  lima 
exceeds  25  peroant  (28%)  of  die  vahia 
of  dm  aaatte  of  die  IRA:  (g)  die 

payment*  is  aecuied  by  a  laeorded  first 
mortgafls  interest  in  laal  psapasty 
pledged  by  JBT  in  favor  of  die  IRA:  (h) 
the  collataral  wdrich  secures  die 
instaUment  payments  has  a  vahw.  as 
determined  by  an  independent. 
quaJified  apinaiser,  vdiich  at  all  times  is 
no  lees  tlwn  180  percent  (150%)  of  the 
rtiit«tMi«t<yig  ^^i|fi«  ff  *h»  ilTTtt"***'""* 
payments;  and  (i)  the  IRA  pays  no 
commissions,  faes.  or  other  expensee  in 
connaction  with  the  transaction. 

Smnmary  of  Fads  and  lepieeeaietinnB 

1.  The  IRA  is  a  sdf-dhrectod  IRA 
described  in  section  408(a)  of  die  Code. 
)c^  B.  Tbomey  (Mr.  Toom^),  the 
applicant  ftv  exemption,  is  me  creator 
Of  the  IRA.  and  the  aole  partidpant  and 
benefidary  in  the  IRA.  It  is  repreeented 
that  Advest.  Inc.  located  in 
Washington.  DC  serves  as  the  trustee  of 
the  IRA  and  has  custody  over  the  Stock 
held  in  the  IRA.  However.  Mt,  Tomney 
has  investment  discretion  over  the 
assete  of  the  IRA.  indnding  the  Stock, 
and  therafare,  is  a  fiduciary  and  a 
disqudifled  person  widi  reeled  to  the 
IRA,  pursuant  to  sedian  497S(e)(2)(A)  of 
the  Code.  As  of  September  9, 1994,  die 
IRA  had  approodmatoly  $810,775  in 
total  assets.  As  of  September  9, 1994, 
^proodmately  50.6  percent  (50.6%)  of 
the  IRA'a  assets  consisted  of  JBT  Stock. 
The  remaining  portion  of  the  IRA's 
assete  are  held  in  other  aecurities  and 
cash.  It  is  represented  that  the  IRA 
acquired  the  JBT  Stodc  as  a  reeuh  of  a 
roUovar  by  Mr.  Toomay  of  a  distribution 
to  him  of  his  vested  benefite  from  a 
PAYSOP/401(k)  plan  (die  PAYSOP).  a 
tax  qualified  pansion  plan  sponsored  by 
VSE  Conaration  (VSE). 

2.  V^  a  DelaMTsre  corporation  with 
offices  in  Alexandria.  Vir^nia.  is 
engaged  in  the  business  of  providing 
engineering  services.  In  1992,  due  to 
diffBranoBS  between  Mr.  Toomay  and 


odHrmBmbers  of  the  VSE  managemmt 
group  lagHding  future  bttsinees 
activities.  VSE  was  qilit  into  two 
seperate  groups,  pursuant  to  a  tax  free 
reomniaation  under  section 
368UXl)(D)  of  the  Code.  To  efisduate 
audi  reoaguiiation.  JBT.  a  Dnaware 
corporation  widi  (rffioee  located  in 
Lo^on.  Virginia,  was  crsated  in  August 
6. 1992.  As  part  of  the  reoigBnization, 
VSE  traiWhned  all  of  the  isaaad  and 
outstandii^  sharee  of  stod(  in  diree  (3) 
VSE  subrimaries  to  JBT  in  exchange  far 
all  of  the  shares  of  JBT  Stock.  TIm 
exdunge  a^eemmt  wes  approvM  by 
VSE  stockholders  on  Odober  17, 1992 
and  became  effective  October  31, 1992. 
In  a  cancurrent  transfer,  VSE  dirtiibuted 
all  of  die  ^T  Stock  to  Mr.  Teomey,  the 
members  of  his  immediate  family,  and 
the  PAYSOP  in  exchange  far  an 
aggi  agate  of  8e6,64»  shares  of  VSE 
common  stodi  which  these  psrties 
owned  on  October  17, 1992.  Concurrent 
Wtdi  the  exdiange  of  stock  pursuant  to 
tlM  rearganizatioir,  Mr.  Toomey 
separati^  from  service  from  VSE  and 
reoBived  a  himp  sum  distribution  as  a 
partidpant  in  die  V^  PAYSOP  and  in 
another  pension  plan  spons(xed  by  a 
VSE  affiUato.  R  is  represented  that  this 
distrfbutim  was  rcmed  over  within  the  _ 
sixty  (60)  day  rollover  period  into  the 
IRA.  It  is  represented  tnat  a  part  of  this 
rollovm  distribution  consisted  of  the 
JBT  Stock  whidi  in  the  reorganization 
had  been  exdianged  for  shares  of  V^ 
common  stock  held  in  the  PAYSOP. 

3.  JBT  is  the  parent  holding  company 
of  three  (3)  wholly  owned  subsidiuies: 
(a)  Metropolitan  Capital  Corporatirai 
(MetCap);  (b)  Design  &  Production,  Inc. 
(DftP):  and  (c)  Starr  Management 
Cnporation  (Starr).  It  is  represented 
that,  as  of  December  31. 1993,  on  a 
consolidated  financial  stetement  the 
total  assete  of  JBT  and  its  subsidiaries 
«ras  $20,318,107.  Mr.  Toomey  is  the 
president  and  the  chief  executive  officer 
of  JBT.  Mr.  Toomey  also  serves  on  the 
Boerd  of  Dbectors  of  JBT. 

MetCap,  a  Delaware  Corporation 
incorporated  in  1970,  is  an  investment 
compeny  that  provides  venture  capital 
to  companies  which,  in  general,  are 
doeely-held,  non-mature  small  business 
concerns.  Mr.  Toomey  is  the  president 
and  chief  executive  officer  of  MetCap. 
MetCi^  pays  a  management  and 
adminirtrative  services  fee  to  JBT. 

DftP,  incorporated  in  Virginia  in  1949 
under  the  name  Industrial  Display,  Inc., 
is  an  exhibit  and  graphics  design  firm 
v^ch  fabricates  and  installs  custom 
exhibits  and  audio-visual  systems  fw 
museums,  trade  shows,  theme  parks, 
and  other  exhibitions  imder  fixad-prioe 
contrads  with  various  govemmento  and 
private  industries.  DftP  owns  the 


building  wUch  indudes  the  offices  and 
shc^  of  JBT  in  Lortm,  Virginia.  Julian 
F.  Barnwell,  a  minority  slnreholdOT  and 
member  of  die  Board  of  JBT  is  the 
PrBsideDtofDti>. 

Starr,  a  Delaware  corporation 
esteblidied  in  1972,  pr^narily  engages 
in  property  management  and 
secondarify  in  property  development 
Starr  owns  the  coUatenl  whidi  will 
secure  the  outstanding  balanoe  of  the 
installment  paymente  with  rasped  to 
the  proposed  transaction.  Mr.  Toomey  is 
the  president  and  chief  executive  ofltoer 
of  Starr.  Starr  pays  a  management  and 
administrative  services  fiae  to  JBT. 

4.  Hie  stodc  of  JBT  is  doeeiy  held  by 
Mr.  Toomey,  his  immediate  famify,  anid 
his  IRA.  Mr.  Toomey  snd  his  family 
own  a  96.36  percent  (96.88%)  interest  or 
963.8  shares  out  of  the  1000  issued  and 
outstanding  shares  of  JBT  Stock.  The 
IRA  owns  a  3.62  percent  (3.62%) 
interest  in  JBT  or  36.2  shares  of  the 
1,000  issued  and  outstanding  shares  of 
JBT  Stock.  As  Mr.  Toomey  end  his 
family  are  the  onfy  sharehdden  of  the 
Stodc  other  dian  the  IRA,  there  is 
concern  that  potential  conflicte  of 
interest  may  arise  between  the  actions 
Mr.  Totmiey  takes  cm  behalf  of  his  IRA 
and  the  buriness  decisions  he  makes 
with  rasped  to  JBT.  Mr.  Toomey  is  also 
concerned  that  the  diversification  and 
liquidity  of  die  ERA  portfolio  ie  limited 
by  the  KA's  continued  holding  of  the 
Stock.  Accordingly,  Mr.  Toomey 
requeste  an  exemption  to  permit  JBT  to 
purchase  the  Stodc  from  tfie  IRA.  In  this 
regard,  JBT  is  a  disqualified  person  with 
resped  to  the  IRA,  pursuant  to  section 
497S(eH2HG)  of  the  Code,  because  fifty 
percent  (50%)  of  the  Stodc  of  JBT  is 
owned  by  Mr.  Toomey,  a  fiduciary  and 
disqualified  person  ^th  resiied  to  the 
IRA. 

5.  JBT  has  offered  to  purdiase  dw  36.2 
shares  of  the  JBT  Stock  currently  held 
by  the  IRA  at  the  greater  of  $410,146  or 
the  fdr  market  value  of  the  Stock  on  the 
date'of  the  sale.  However,  in  this  rMsrd. 
it  is  represented  that  JBT  would  suffsr 

a  large  cash  drain  in  paying  all  of  the 
punmase  price  to  the  IRA  in  a  single 
lump  sum.  For  this  reeson,  JBT  proposes 
to  purchase  the  Stock  in  an  installment 
sale.  It  is  represented  that  immediately 
upon  execution  of  the  transaction  JBT 
will  receive  all  of  the  Stock  from  the 
IRA  in  exchange  for  a  cash 
downpayment  of  $210,146  of  the 
purchase  price  made  to  the  IRA. 
Thereafter,  it  is  repreeented  that  JBT 
will  pay  off  the  remaining  p<Rtion  of  the 
purchase  price  of  the  Stock  in  three  (3) 
equal  ■nnuAl  installment  paymente  of 
$66,667.  The  first  of  the  installment 
paymente  is  due  and  payable  December 
31, 1995.  Further,  JBT  proposes  to  pay 
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'  tailaiMt  at  th»  rat*  of  10 
L(10%)p«  MiHiin  on  th* 
J  tMlano*  of  tlM  installBMBt 
paymante.  wM  dl  iiwf  limit 
pqfSMBts  hav«  boan  made  OD  or  biiam 
Daoamber  31. 1987.  In  this  ngud.  CS. 
Bmke  m  P4r.  Btnke).  Seoior  Vice 
n«ai«i«t  of  BvriEB  &  Hariiart  Bank  and 
T^uat  GoDpaay  of  Alexanikia,  Vtaginia. 
after  laviewing  th*  tanns  of  the 
tnneactioo.  stated,  in  a  letter  deted 
Deowiber  29. 1984,  diet  the  tenns  erf  the 
propoaed  treMectioo  are  oommerdally 
reaeonable  widi  ragud  to  oommon 
backing  practioee  of  ndiicJi  he  is 
funiUer.  cany  a  leeantiahle  rate  of 
liitweel.  and  have  tenns  whidi  oonforai 
to  atandaid  laading  practioea.  R  is 
fuithar  Mprsesnted  diet  Mr.  Btuke  arill 
detensiM  thet  the  intareat  me  peid  by 
)BT  on  tibe  outstanding  balenoe  of  the 
inatallmeBt  paymente  will  not  be  less 
than  the  fdr  mariBBt  intareet  rate,  ea  of 
the  dale  the  transaction  is  entsred.  WiA 
ragud  to  the  peyment  of  intarest  by  JBT. 
Lorette  S.  SebeMien.  vice  praeidsBt  and 
secretary  of  )BT.  has  lepraeented  in  a 
letter  dated  December  28. 1904.  that  she 
is  the  oerporate  official  responsible  Car 
ensuring  that  dl  installment  payments, 
phis  intereet  pqrehle  tothe  IRA.  shall  be 
paid  timely  and  completely  by  )BT 
wdiendue. 

R  is  anticipeted  that  the  outstanding 
baienoe  of  tba  installment  payments  at 
no  time  will  exceed  26  percent  (25%)  of 
the  velue  of  the  esseU  of  the  IRA  end 
will  be  secured  by  the  value  of  the  Stock 
and  by  a  recorded  first  moitaage  interest 
in  the  vahw  ottmo  (2)  peroels  of  real 
piopatty  (the  Properties).  It  is 
repreeented  thet  upon  setisbctory 
payment  of  the  third  and  final 
installment  payment  to  the  IRA.  the 
mortgages  encumbering  the  Properties 
shall  be  cenceUed  and  the  36.2  shares  of 
]BT  Stock  then  held  by  )BT  shall  be 
retired.  

6.  The  two  Properties  which  )BT  will 
pledge  to  secura  the  outstanding  balance 
of  the  installment  pajrments  are 
described  as  three  bedroom  residential 
townhouse  condominiums  in  the  Mill 
Creek  Condominium  development  The 
Properties,  located  at  758  and  762  Belle 
Field  Roed  on  Solomons  Islend  in 
Dowell.  Maryland,  are  rented  for  $950 
and  $995  a  month,  respectively.  Both  of 
the  ftopertiee  were  five  (5)  yean  of  age 
in  1993,  and  are  listed  in  good 
oonditiaD. 

7.  On  September  1, 1993,  the 
Properties  were  appraised  by  Ruth 
Hendridcs  end  John  W.  Hosman,  SRA. 
of  i^aryland  Amiraiaal  Services.  Inc. 
located  in  Prince  Frederick.  Maryland. 
The  appraisera  are  independent  in  that 
they  have  no  present  or  prospective 
interest  in  the  Properties  and  no 


paraoBal  intereet  or  Uaa  with  1 
the  pertiee  involved.  The  e|ipi 
queUfied  to  vehie  die  Pmpertiea  in  that 
eech  ia  oartifiad  by  the  State  of 
Merylend  end  era  mambars  of 
profcasional  organi«tiena. 

Aa  of^iM  1. 1983.  the  pn^erty 
kicetedal  7S8  Belle  Field  Roed  was 
appeaiaedirt  $300,000.  Aa  irf|une  2. 
1983,  dM  property  locetod  at  782  Belle 
Field  Roed  wae  appsaieed  at  $186,080. 


It  is  rapreeeated  thet  the  ^_ 
eppretoed  Wrinaiket  valae  of  the  two 
Pnipeitieela  $388,880  whidi  will 
constitute  qiprmrimetely  188%  of  the 
total  iiiiilallieant  peymenta  due  to  the 
IRA  eiker  the  dawnpeyment  bee  been 
made  l^  par. 

8.  It  ia  repeeeanted  that  aelltiH  the 
Stock  to  )BT  ia  in  th»  intereet  ofthe  IRA 
and  diet  the  propoeed  tranaaction  will 
increeee  die  liouddity  of  the  IRA  Mid 
fedlitMe  diatrihutioQa  retpdrad  by  law. 
In  thia  regard,  aa  Mr.  Toomay  ia 
praeently  seventy  (78)  yeenof  ega,  and 
it  is  represented  thet  in  the  near  ftitura 
the  IRA  will  need  mora  cesh  than  it 
cumntly  holds  in  order  to  make 
distributiona  in  a  timely  manner  and  in 
the  ooiract  amount  to  Mr.  Toomey. 

Further,  ea  the  JBT  Stack  oonatitutae 
more  then  50%  (rfthe  velue  of  the  total 
aasata  of  the  IRA.  the  IRA's  portfolio 
lacks  diversification.  In  this  regard,  it  ia 
repreeented  that  the  propoeed 
transactioa  ia  in  the  uitneat  of  the  IRA 
in  that  a  noivjiquid.  non-perfcsming 
asset  will  be  replaced  at  not  leaa  than  ita 
bir  mariwt  value  by  an  asset  that  is  both 
liquid  and  parfonning. 

9.  It  is  repreeented  that  the  transaction 
is  feasible  in  that  the  QtA  will  incur  no 
mmmissions.  feee,  or  other  expenses  in 
conneolian  with  the  transaction.  In  this 
regard.  Mr.  Toomev  has  repreeented  that 
he  will  be  peraonally  reeponaible  for 
any  and  all  costs  incurred  aa  a  result  of 
the  proposed  transaction.  Further.  Mr. 
Toomey  repreeents  that  the  coat  of  the 
exen^>tion  application  and  of  notifying 
intarMted  perstms  will  be  home  by  IBT. 

10.  It  is  represented  that  the  purcnaae 
price  for  the  Stock  proposed  by  JBT  is 
protective  of  the  IRA  in  that  the  IRA 
will  receive  the  greater  of  $410,146  or 
the  feir  maricet  value  of  the  Stock  on  the 
date  of  die  sale,  as  determined  by  a 
qiialified  independent  appraiser.  In  this 
regard,  for  the  purpoee  of  determining 
the  {air  market  value  of  the  Stock,  a 
valuation  of  JBT  and  its  subsidiaries  wras 
prepared  in  a  Buainen  Valuation  Report 
dated  July  20. 1994,  by  Councilor, 
Buchanan  k  Mitchell,  P.C.  a  certified 
public  accounting  firm  widi  offices  in 
Bethesda.  Ma^land  (the  CPA). 
According  to  the  CPA.  die  value  of  JBT 
and  its  si^sidiaries,  as  of  December  31, 
1993,  was  $15,107,258,  and  the  value  of 


dra  1.008  diaraa  of  StodL  iaeued  end 
outatending  egneled  $15,187  per  share. 
However,  ia  tte  opinioa  of  the  CPA,  a 
25  percent  (2S%)  dieooaiit  on  die 
ai4uitadaBt  aaeMa  of  JBT  riMNild  be 
impoeedfarledtofmerketaWWty.ln 
this  raoHd.  the  CPA  cooiidBnd  the 
illiquiaity  of  JIT'S  corpoeato  aseets  and 
the  releted  ooeta  to  manet  end 
oonsummate  aalae  tranaactiona  far  die 
miralatwd  buriiiaea  operationa  of  the  JBT 
subsidiailea,  a»  oaigative  inflnarinea  on 
dw  vehie  of  ^IT.  Aooordia^.  the  CPA 
detatmined  tUt  die  dieooonted  vehM 
per  Atn  of  die  Stodc  equalled  $ll,33a 
Baaed  on  thia  evaluation,  it  ia 
repreeented  that  the  eggraaeto  fair 
market  vahw  of  the  86.2  wane  of  the 
JBT  Stock  held  by  die  BA  wee 
$418,146.  aa  of  Deoalnhar  31. 1883.  It  ia 
r^raaented  that  neither  die 
profaaaionala  who  worked  on  thia 
vahiadon  Bor  dw  offican  or  directors  of 
dw  CPA  have  any  financial  iAterast  in 
JBT.  nor  waa  &e  fae  ooatiugant  on  the 
^ue  reported  far  the  Stodc 
It  ia  further  rapraeaated  thet  the  tenna 
wnropoeedtgisectioneranoleea 


of  the] 

favorable  to  the  IRA  then  thoee 
negotiated  at  aia;s  length  with 
uzoeleted  third  putiea  in  similar 
drcumatanoae;  in  thia  regard.  Mr.  Burice. 
an  independent  miaUfied  third  perty  has 
detenniiwd  that  dw  terms  of  the 
proposed  transaction  are  oommerciaUy 
reesonable  and  oonliDrm  to  standard 
lamUng  precticas  mad  that  the  interest 
rate  ia  raeaonable.  R  ia  farther 
repreeented  dwt  Mr.  Burke  will 
deteimiiw  dwt  the  intereet  rate  peid  by 
JBT  on  the  outatending  balance  of  the 
inatalliiMint  pqfmanta  will  not  be  leaa 
than  the  fdr  msriket  interest  rate,  as  of 
the  dete  the  transaction  is  entered. 

Further,  ^interests  of  the  IRA  will 
be  protected  throu^out  die  duration  of 
the  tranaaction.  In  this  regerd.  it  is 
represented  that  a  new  legal  document 
wUl  be  drawn  that  mpoints  Advest 
Bank  as  trustee  for  the  limited  and 
express  purpose  of  holding  and 
enAndng  this  provisions  of  the  prc^msed 
transaction.  It  is  anticipated  that  tlw 
assets  which  are  the  subject  this 
proposed  exemption  will  be  held 
separatefy  Cram  other  IRA  asaeta  whidi 
are  under  the  custody  of  Advest.  Inc  To 
accomplish  dda.  a  seperate  custody 
account  will  be  eetabliahed  at  Advest 
Bank.  It  is  re{He8ented  that  Advest  Bank 
will  be  responsible  for  collecting  from 
JBT  the  installment  payments  and  the 
interest  when  due.  It  is  represented  that 
the  cash  so  received  by  Advest  Bank 
will  be  tranafenad  cm  a  trustee-to- 
trustee  basis  into  the  IRA  at  Advest  Inc 
In  the  event  JBT  defaults,  it  is 
represented  that  Advest  Bank  will 
foredose  on  the  Properties  which  serve 


as  collateral  and  aecnra  the  outatending 
balance  of  the  installment  pey  leants  in 
order  to  protect  the  IRA. 

11.  In  aummaiy,  Mr.  Toomay,  dw 
appMcMot.  lupieeenta  that  the  propoeed 
tranaaction  nwats  the  atatutory  criteria 
of  aaedon  4875(c)(2)  Of  dw  Code 
becauae: 

(a)  the  purdiaae  price  JBT  peya  far  the 
Stock  will  be  dw  areofar  of  $418,146  or 
the  fair  madoat  vuue  of  the  Stodt  on  the 
date  of  dw  sale: 

(b)  the  fairmaikat  vahw  of  the  Stodc 
will  be  detarmined  bgfE«  qoalified 
independant  eppraiaer.aa  of  the  date  of 

(c)  the  terms  of  the  tranaectiaB  will  fae 
no  leea  fanrocable  to  dw  IRA  dwn  dioae 
negotiated  at  arm*8  length  widi 
unraleted  ddrd  pertiea  in  similar 
dxcumstancae; 

(d)  Ad«eet  Benk.  eodng  as  trustee  on 
bdialf  of  the  IRA.  wiH  monitor 
compliance  with  dw  tenna  of  the 
transection  throuriiout  the  duration  of 
the  inataBment  me; 

M  the  IRA  will  receive  a  cash 
downpeyuent  of  no  kaa  than  $210,146 
on  the  date  of  the  aale  and  thereafter 
will  receive  three  (3)  eq[ual  annuel 
instalhMDt  peymenta  of  $68,667.  the 
first  of  n^iidi  ia  due  and  payeble 
December  31. 1885.  plus  interast  at  dw 
fair  mariiBt  reto  of  interest,  ss 
determined  byen  independent, 
qualified  third  party,  as  of  the  date  of 
dw  tranaaction.  on  dto  outstanding 
balance  of  the  installmmt  peymenta. 
payable  annually  until  all  dw 
instalhnant  payments  have  been  made 
by  JBT  oa  or  before  December  31. 1087; 

(f)  the  outstanding  balence  of  the 
installment  peymenta  wiU  at  no  time 
eoneed  25  percent  (25%)  of  the  vahw  of 
dw  assets  of  the  IRA; 

(g)  the  outstsnding  belance  on  the 
installment  payments  will  be  secured  W 
a  recorded  first  mortgsge  interest  in  real 
property  pledged  by  JBT  in  favor  of  the 
IRA: 

(h)  the  collateral  which  will  secure 
tiie  installment  payments  has  a  value,  as 
determined  by  an  independent, 
qualified  appraiaer.  wmch  at  all  timea 
will  be  iw  less  than  150  percent  (150%) 
of  the  outstanding  balance  of  the 
installment  payments;  and 

(i)  the  IRA  will  pay  no  commissions, 
fees,  or  other  expenses  in  connection 
with  the  trsnsection. 

Notice  to  Interaated  Persons:  Because 
Mr.  Tomne^  is  the  onty  peitidpant  in 
the  ERA,  it  nas  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  propoeed  exunption  to  interested 
parscms.  Comments  and  requests  fat  a 
hearing  are  due  thirty  (30)  days  after 
pubUcation  of  thia  notice  in  tlw  Federel 
Regiater. 


For  Further  Infarmatton  Ccmtact: 
Angdena  C  La  Uenc  of  the  Department 
(202)  219-8883.  (Tlda  ia  not  a  toll-free 
number.) 

John  L  RustCa  PtoBt  Sharingnan  (die 
Plaa)  Located  in  AHioquarqua.  New 
Mexico  I^ipUcation  Na  D-09M3] 


The  Depertmant  ia  conaidMing 
granting  an  exemption  under  the 
authority  (rfaection  408(a)  of  the  Act 
and  aaction  4875(cK2)  of  the  Code  end 
in  aooordanoB  vridi  tlw  prooeduiea  aet 
forth  in  29  CFRpart  2570.  subpart  B  (55 
FR  32836. 32847.  August  10, 1880).  If 
the  exemption  is  granted,  the 
restrictions  of  secticma  406(a).  406(bMl) 
and  (bX2)  of  the  Act  end  the  sanctions 
resulting  from  the  application  of  section 
4975  of  dw  Code,  by  reeson  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  pest  and 
propoeed  purdieaas  by  tlw  Plan  of 
cattein  leeaes  of  equipment  (the  Leeses) 
from  John  L.  Rust  Co.  (Rust),  the  Plan 
spcmsor  and  a  party  ininterest  with 
respect  to  the  Plan,  and  (2)  the 
agreement  by  Rust  to  indemnify  the 
Plan  against  any  loss  relating  to  the 
Leeses  and  also  to  repurchase  any 
Leeses  diat  are  in  default  in  accradance 
with  paragraph  (E)  below,  provided  that 
the  following  conditions  are  met: 

A.  Any  safe  of  Leases  to  the  Plan  will 
be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's  Ittogth  tranaaction  with 
an  unrelated  third  party  would  be. 
.  B.  Subsequent  to  the  date  of 
publication  of  this  propoeed  exemption, 
'  the  aoquisition  of  a  Lease  frtmi  Rust 
shall  not  cause  the  Plan  to  hold 
immediatefy  following  the  acquisition 
(i)  more  than  25%  of  the  current  value 
(aa  that  term  is  defined  in  section  3(26) 
of  the  Act)  of  Plan  assets  in  customer 
notes  and  Leases  sold  by  Rust  or  (ii) 
more  than  10%  of  Plan  assets  in  the 
aggregate  of  Leases  with  and  customer 
notes  of  any  one  entiW. 

C  Prior  to  the  purchase  of  eadi  Lease, 
an  independent,  qualified  fiduciary 
must  detatmine  that  the  purchase  is 
appropriate  and  smteble  for  the  Plan 
and  that  any  Lease  purchase  is  a  fair 
market  value  transaction. 

D.  Hw  independent  fidudary,  on 
behalf  of  the  Plan,  will  monitor  the 
terms  of  the  Leases  and  the  exempticm 
and  take  whatever  action  is  necessary  to 
enforce  the  rights  of  the  Plan. 

E.  Upon  de&ilt  by  the  lessee  on  any 
payment  due  under  a  Lease,  Rust  has 
agreed  to  repurchase  the  Lease  from  the 
Plan  at  the  payout  value  "^  as  of  the  date 


">  "Tajfout  value"  of  a  Laasa  U  defined  as  the  price 
that  the  laaaee  wonld  pay  at  any  point  in  time  to 
obtain  title  to  the  laaaad  property. 


of  the  default,  without  diacount.  and  to 
indemnify  the  Plan  Sat  any  loaa  suSarad. 
The  occurrence  of  any  of  the  Cdlowing 
evente  shdl  be  cmsidered  events  of 
defauR  for  purpoees  of  diis  section:  The 
leeeee's  failure  to  pay  any  amounte  due 
hereunder  widiin  five  days  after  recdpt 
of  written  notice  frqm  dw  Plan's 
indqwndent  fiduciary,  or  the  leaaee'a 
failure  to  pay  any  amounte  due 
hereunder  within  30  days  after  peyment 
becomes  pest  due.  if  eerlier;  the  lessee'a 
frdlura  to  perform  any  other  obligation 
under  diis  agroMnent  within  ten  days  of 
receipt  of  written  notice  frtmi  the  Plan's 
independent  fiduciary;  abandonment  of 
the  equipment  by  the  leeeee;  the  lessee's 
cessation  of  business:  the 
commencement  of  any  proceeding  in 
benkruptcy.  raceivenliip  or  inaolvency  • 
or  asaimment  ftv  the  bmwfit  of  creditors 
by  thelaaaee;  frdae  wpreaentation  by  the 
leaaee  ea  to  ite  credit  or  financial 
standing;  attachment  or  execution 
levied  on  lessee's  prc^mty;  n^uae  of  the 
equipment  by  third  partiea  without 
laeeor'a  prior  written  consent 

F.  The  Plan  receivea  adeqtiate  aeoirity 
for  the  Lease.  For  purpoees  of  this 
exemption,  the  term  adequate  security 
meeiw  that  the  Leeae  is  secured  bv  a 
perfected  aecurity  interest  in  the  weaed 
property  which  will  name  the  Plan  as 
the  secured  party. 

G.  Insurance  against  lose  or  damega  to 
the  feeaed  property  from  fire  or  other 
hesards  will  be  procured  and 
maintained  by  the  lessee  and  the 
proceeds  from  such  insurance  will  be 
assigned  to  the  Plan. 

H.  The  Plan  shall  maintain  for  the 
duraticm  of  any  Lease  which  is  sold  to 
the  Plan  pursuant  to  this  exemption,  ^ 
records  necessary  to  determine  whether 
the  conditions  of  this  exranption  have 
been  met.  The  Plan  will  continue  to 

maintain  Uie  reCOrds  fOF  8  poriod  of  SiX 

yean  following  the  expiration  of  the 
Lease  or  the  disposition  by  the  Plan  of 
the  Lease.  The  recrads  referred  to  above 
must  be  unconditionally  available  at 
their  customary  location  for 
examination,  for  purposes  reasonably 
related  to  protecting  rights  under  the 
Plan,  during  normal  business  hoot*  by 
the  Intranal  Revenue  Service,  the 
Department  of  Labor,  Plan  participants, 
any  employer  organization  any  of  whose 
members  are  covered  by  the  Plan,  or  any 
duly  authorized  emplojree  or 
representetive  of  the  alrave  described 
persons. 

Ten^KM^ry  Nrtnra  of  Exemption 

Effective  Date:  The  proposed 
exemption,  if  granted,  will  be  effective 
December  30, 1985.  However,  the 
proposed  exemption  is  temporary  and, 
if  granted,  will  expire  five  years  from 
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te  dale  tha  aptemptkm  is  ^antad  with 
mpact  to  the  Plan's  fiitara  purrhaaaa  of 
Laaaas.  The  PLm  may  hold  the  Leasee 
puisnant  to  thejetins  of  the  axemptiaB 
subeeqiuent  to  the  end  of  the  five  year 
psfiod 

ofFs 


1.  The  Plan  is  a  jKoflt  sharing  plan 
which  cunently  has  302  participants 
and  assets  wiA  an  qiproximate 
aggragate  Cur  maricet  value  of 
$14^7.290.  Rust,  which  does  business 
as  FUist  Tractor  Co.  in  Albuquerque, 
New  K4Bxioo.  is  in  the  business  of 
sdling  heevy  omstiuction  equipment. 
The  plan's  trustee  is  Sunweet  Bank  of 
Albuquerque,  N  J\.  (the  Bank). 

2.  On  April  3. 1965.  the  Dqiartment 
puhliiriMd  Pndiibited  Transactian  Oaas 
Exemptioo  85-68  (FTE  85-68,  50  PR 
13293)  which  permits,  under  certain 
conditions,  a  plan  to  purchase  and  hold 
customer  notes  (Notes)  from  an 
employer  of  amployeee  coveted  by  the 
plsm.  The  applicant  refwssents  th^  the 
Plan  has  acquired  and  held  many  Notes 
frtnn  Rust  since  1985  in  compliance 
with  the  terms  and  conditicms  of  PTE 
85-68.* 

3.  In  addition,  the  Plan  has  also 
acquired  from  Rust,  tiace  December  30, 
1985,  approximately  76  Leases.  These 
Leases  are  secured  leases  w^ch  were 
accepted  by  Rust  in  the  nonnol  course 
of  its  i»imary  business  BCtivity  as  the 
sellv  of  heavy  constructicm  equipment. 
"Hie  Leaaes  involve  equipment  which  is 

I  to  third  perties.  1im  appUcant 
Its  that  the  Plan  acquired  the 
Leeses  from  Rust  in  the  belief  that  such 
transactians  were  also  covered  by  FTE 
85-68.  The  applicant  has  now  requested 
retroactive  relief  with  respect  to  the 
Plan's  past  aoquisiticMi  of  such  Leases, 
and  has  also  requested  an  exanption  to 
permit  the  Plan  to  purchase  additional 
Leases  from  Rust  over  a  five  year  period. 

4.  The  applicant  represents  diat  each 
of  the  transactions  involving  the  Plan's 
acquisition  of  the  Leeses  would  have 
satisfied  the  conditions  of  FTE  85-68, 
but  for  the  foct  that  these  wrere  Leases 
and  not  Notes.  The  applicant  further 
represents  that  these  conditions  will 
continue  to  be  satisfied  with  respect  to 

,  future  purdiases  by  the  Plan  of  Leases. 
The  applicant  specifies  that  the 
conditions  of  PTE  85-68  have  been 
satisfied  in  the  following  manner 

(a)  Prior  to  the  purchase  of  any  Lease, 
the  transaction  has  bem  reviewed  by 
Mr.  Oiarles  R.  Seward,  CP.A..  an 
independent  certified  public  accountant 


■b  this  propo«»d  ammptioo,  tha  Dapaftmant 
wpnaaaa  no  opinion  tritfa  laapact  to  tha 
qypUcafaUity  of  PTE  89-aa  to  tha  Plan's  aoquisitioo 
sod  holding  of  such  Nolaa. 


who  is  the  Plan's  indapsndant  fiduciary 
with  reqMct  to  this  series  of 
tranaactions.  Mr.  Seward  pavfanni  no 
other  services  for  either  Rust  or  the 
Plan.  On-going  review  of  the 
perfoimanoa  of  the  aistomar-obUgors  is 
parforaiad  by  the  Bank,  tha  Plan's 
indepandent  trustee.  In  the  event  that  a 
defiiuh  in  pajnnant  occurs.  Rust  is 
notified  by  the  Bank  and  an  immediate 
repurrhaae  is  eflscted  for  cash: 

lb)  The  transactiqna  have  been  on 
terms  at  leest  as  bvoralde  to  the  Plan  as 
an  arm's-length  transaction  with  an 
unrelated  party  would  be.  The  Plan's 
independent  fiduciary,  Mr.  Seward,  has 
repieaented  that  eech  transacti<m  that  he 
haa  tpptomd  for  the  Plan  involving  a 
Note  at  Leaae  has  been  in  the  best       . 
interests  of  the  Plan  and  ita  participants. 
Mr.  Seward  further  repraaents  that  each 
such  tiansactian  was  lor  a  price  and  on 
terms  and  conditions  no  lees  JEsvorable 
to  the  Plan,  and  in  many  respects  more 
favorable,  than  such  tranaactions  have 
in  the  past  bam  eng|Med  in  betMfeen 
Rust  and  third  party  financial 
institutions; 

(c)  At  no  time  has  the  value  of  the 
Notes/Lsaaas  held  by  the  Plan 
approached  50%  of  the  Plan's  assets.  As 
of  December  31. 1992.  tha  NotesAiOases 
represented  17.9%  of  the  Plan's  assets, 
and  they  represented  12.2%  as  of 
Decemhsr  31. 1993.  At  no  time  have  the 
Notes/Leases  of  any  one  customer 
exceeded  10%  of  the  Plan's  assets.  With 
respect  to  Notes  and  Leeses  acquired  by 
the  Plan  subsequent  to  the  pumicatian 
of  this  proposed  exemption,  the 
applicant  represents  that  the  value  of 
such  Notea  and  Leaaes  in  the  aggregate 
will  constitute  no  more  than  25%  of  the 
total  value  of  Plan  assets. 

(d)  Rust  has  guaranteed  immediate 
repayment  of  any  defaulted  obligatian. 
The  applicant  represents  that  there  have 
been  debtilts  in  only  two  of  the  76 
Leases,  and  Rust  has  rqturchaaed  both 
of  those  Leeses; 

(e)  The  Plan  recdvea  a  perfBCted 
security  interest  in  the  tangible  personal 
property  purchased  from  Rust  in  return 
for  the  Note/Lease; 

(f)  The  obligor  is  required  to  insure 
the  collateral  against  fire  and  other 
hazards:  and 

(g)  None  of  the  terms  of  the  Notes/ 
Leases  extends  beyond  the  60  mimth 
period  applicable  to  Notes  secured  by 
heavy  equipment. 

6.  The  applicant  represents  that  the 
Leaaes  create  essentially  the  same  risk 
and  obligations  on  the  parties  as  a  sale 
transaction,  and  thus  pose  no  greater 
risk  of  loss  to  the  Plan  than  in  the  case 
of  the  acquisition  of  a  Note  vdiich  is 
subject  to  PTE  85-68.  To  date  the  Plan 
has  suffsred  no  loss  on  any  subject 


Lease  transaoHon.  Baion  entering  into 
eidiar  a  Note  or  Laaaa.  Rust  perfenns  the 
same  type  of  due  dlligwne  and  raqoests 
the  same  type  of  financial  infermation 
from  the  proMpaolive  purchaaei/leaaee. 
The  agrewmewte  goveniing  ttie 
transactions  in  v«y  siaauar  in  that: 

(a)  Both  trsnaarHons  provide  for 
monthly  instalhnants  to  pay  lor  the  use 
andpoaeesaion  of  the  equipment; 

(b)  Financing  statementa  are  filed  by 
Rust  in  oonnectian  with  both 
transactians; 

(c)  Upon  daituk.  Rust  may  aooderate 
the  leane/nurdiasar'a  obligations  and 
immediately  regain  possession  of  the 
subject  equipment; 

(a)  In  the  evant  of  deiault  under  either 
transaction,  Rust  is  entitled  to  its 
enforcement  costs,  including  reasonable 
attorneys' fsee; 

(e)  Both  types  of  transactions  contain 
warranty  disclaimers  and  sell/leese  the 
subject  equipment  "AS  IS  WHERE  IS" 
with  no  express  or  implied  wairantiea 
except  the  peas-through  crfthe 
manufacturer's  warranties: 

(f)  ¥rhen  eilthar  a  Note  or  a  Lease  is 
sold  to  the  Plan,  an  identical  finm  of 
guarantee  ia  executed  by  Rust  in  favor 
of  the  Plan  as  required  by  PTE  85-68. 
In  the  fsw  tranaactions  sold  to  the  Plan 
which  have  gone  into  defisult.  Rust  has 
perfoimed  under  its  guarantees  and  the 
Plan  has  suffned  no  loaa; 

(g)  Under  New  Mexico  law.  there  is 
no  practical  diflsrenoe  in  the  rights  and 
obligBtions  of  Rust  between  the  sidiject 
Lease  transactions  and  sales 
transactions  involving  Notes.  The 
essential  tenns  and  conditions  of  the 
two  types  of  transactians  are  identical. 

6.  m  summary,  the  applicant 
represents  that  the  propoeed  sales  of  the 
Lasses  by  the  Employer  to  the  Plan  meet 
the-requLremants  of  section  40e(a)  of  the 
Act,  because:  (a)  the  sales  will  be 
limited  to  a  five  year  period  and  wall  be 
limited  to  25%  of  Plan  assets  with  the 
condition  that  no  more  than  10%  of 
Plan  assets  be  invested  in  the  Leases  or 
Notes  of  any  one  customer,  (b)  the 
decision  to  purchase  a  Lease  will  be 
made  by  Mr.  Soward  acting  as 
independent  fiduciary  for  the  Plan,  and 
the  customer/obligor's  perfcumance 
tinder  the  Lease  will  be  monitored  by 
the  Bank  acting  as  independent 
fiduciary  on  behalf  of  the  Plan;  (c) 
perfected  security  interests  will  be  filed 
on  the  equi{Mn«it;  and  (d)  Rust  will 
agree  to  indHnnify  the  Plan  against  any 
loBs  related  to  the  Leases  and  to 
repurchase  any  Leaaes  that  are  in 
default 

For  Further  Infdvmation  Contact:  Mr. 
Gary  Leflcowitz  of  the  Department, 
telrohone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


Lasvitt  Group  Profit  Sharing  and  Ratinmsiit 
Savings  Plan  (the  Plan) 
Locsted  in  Cedar  gty.  Utah 
(AppUcatioB  No.  D-00979] 

Propoaed  KTWiinition 

The  Department  is  conaidexing 
granting  an  exemptian  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  497S(cX2)  of  the  Code  and 
in  aocorduioe  with  the  procedures  set 
forth  in  29  CFR  PSKt  2570.  Subpart  B  (55 
FR  32836. 32847.  August  10. 1990).  H 
the  iwffnp*^*"*  is  panted,  the 
restrictions  of  sections  40e(a)  and  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
fMiiytin"f  rasulting  from  the  appUcatian 
of  sectiatt  4975  of  the  Code,  by  raaaon 
of  aectioB  4975(c)(D  (A)  tiuough  (B)  of 
the  Code^  ahaU  not  apply  to  the 
prqposed  caah  sale  (ttM  Sale)  by  the 
Plan  of  certain  reel  property  (tte 
Property)  to  the  Cedar  Develc^miant 
Corporation  (CDC),  a  party  in  iBtareat 
widi  respect  to  the  Plan,  provided  that 
(1)  die  Sale  is  a  one-time  ttansectiott  for 
cash;  (2)  the  Plan  does  not  sufhr  any 
loes  nor  incur  sny  expense  from  the 
proposed  transaction;  and  (3)  the  Plan 
reoeivea  as  consideration  from  the  Sale 
the  sraatn  of  either  $310,000  or  the  fair 
manwt  v^ue  of  the  Property  aa 
determined  by  a  qualified.  Independent 
appraiser  cm  the  date  of  the  Sale. 

Svmmary  of  Facta  and  Rapreeeatatfawa 

1.  The  Plan  is  a  defined  oontribiition 
plan  writhin  the  meaning  of  aection  3(34) 
of  the  Act  and  a  qualified  profit  shariiag 
plan  under  aectton  Ml(8)  of  the  Code 
and  inchidee  e  cadi  or  defasred 
arrangement  under  aecdon  401(1Q  of  the 
Code.  Its  related  trust  is  exempt  from 
taxation  under  aactton  501(a)  of  the 
Code.  ESsctive  October  1. 1994.  the 
Plan  adapted  an  investment  policy 
allowing  all  participants  of  the  Plan  to 
direct  investments  of  their  Plan 
accounts  into  funds  selected  by  die 
administrator  of  the  Plan. 

As  of  October  1, 1904.  the  Plan  had 
163  participants  and  total  assets  of 
$5,317,000,  of  which  approximately  5.8 
percent  is  invested  in  ue  Property. 

The  Plan  was  established  effective 
January  1. 1975.  by  Security  Enterprises 
Limited  (SEL)  and  has  sinoe  been 
adopted  by  some  40  entities  affiliated 
with  SEL,  including  CDC 

The  fiduciary  of  the  Plan  is  Dane  O. 
Leavitt,  who  is  the  sole  shareholder  of 
Dane  O.  Leavitt.  Inc.  that  owns  one- 
seventh  of  SEL.  Mr.  Leavitt  also  holds 
a  one-seventh  interest,  as  a  shareholder, 
in  CDC,  and  is  the  Secsetary  of  CDC  Mr. 
Leavitt  is  also  the  President  of  Dixie 
Insurance  Agency  which  is  the 
corporate  general  partner  of  SEL. 


2.  SEL  is  a  Nevada  limited 
partnership  established  December  27. 
1972.  It  is  owned  equally  by  7. 
oorparttdoaos  of  which  each  corporation 
is  wholl3r<}wnad  by  either  one 
shareholder  or  by  two,  who  are  husband 
and  wife.  The  individual  shareholders 
are  ^  rriated  femily  members.  SEL  is 
engaged  primarily  bi  owning  and 
providing  aervices  for  affiliated 
insurance  agendas. 

CDC  a  Nevada  oHporation  that  is 
whoUy-ownad  by  the  same  femily 
membars  who  control  SEL.  was 
establidied  on  Felmiary  14. 1966,  and  is 
engaged  primarily  in  the  ownership  and 
development  of  xeal  estate.  CDC  is  also 
one  of  the  sponsoring  employen  of  the 
Plan. 

3.  The  Property  consists  of  517.2  acres 
of  mountain  property,  with  attendant 
water  rights,  that  is  located  on  an  aree 
of  Southwrast  Utah,  known  as  Kamarra 
Mountain,  in  Iron  County.  The  primary 
use  of  the  area  is  for  agricultural 
rangeland  snd  recreetion.  Over  the  yean 
the  Plan  leased  the  Property  to 
unrelated  persons  for  grazing  purposes 
and  has  not  undertaken  any 
development  of  the  Property.  The 
Property  has  not  produced  any 
significant  income  for  the  Plan. 
Currently  it  is  generating  approximately 
$1,800  per  year  in  grazing  nes  from 
local  cattlemen  and  wool  growers. 
Annual  property  taxes  paid  by  the  Plan 
have  averaged  under  $100. 

The  Plan  acquired  the  Property  on 
January  16, 1981.  by  warranty  deed 
executed  by  Barbara  S.  Williams.* 
Barbara  Williams  was  not  a  party  in 
interest  with  respect  to  the  Plan  nor 
related  in  anyway  to  any  of  the  sponson 
of  the  Plan  or  thdr  shareholders. 
Bartiara  Williams  conveyed  the  Pn^rty 
to  the  Plan  as  repayment  of  a 
$194,889.30  loan  on  January  16, 1981, 
made  by  the  Plan,  which  enabled 
Barbara  Williams  to  redeem  the 
Property  from  a  foreclosure  sale 
instituted  by  the  State  Bank  of  Southern 
Utah.  The  Plan  used  this  loan  of 
$194,889.39  as  the  initial  value  for  the 
Property.  Since  1981  the  Plan  expended 
an  additional  $69,200  for  physical 
improvements  to  the  Property,  legal 
'fses,  and  payment  of  liens  to  obtain 
clear  title  to  the  Property.  Based  on 
appraisals,  the  Property  increased  in 
value  during  the  period  from  1981  to 
1984.  and  then,  during  the  period  from 
1984  to  1991  decreased  in  value.  The 


■The  Department  notes  that  die  decisions  to 
•cquin  and  hold  the  Praperty  are  governed  by  the 
fiduciary  rssponsiUUty  provisions  of  Part  4  of  Title 
I  of  the  Act  In  this  regprd  the  Department  is  not 
proposing  relief  for  any  violatioiu  of  Part  4  which 
may  have  arisen  as  a  result  of  the  acquisition  and 
holding  of  the  Property. 


annoimoement  of  anticipated  MX 
Missile  sites  in  the  area  that  the 
Property  is  located  caused  a  wave  of 
iwnri  qieculation  throughout  southern 
Utah.  When  there  %ras  a  later 

■nnfmnrwinant  that  the  MX-MissHs 

system  would  not  be  btiih,  land  values 
plummeted  in  the  area  of  the  Property. 
The  Plan  has  attompted  to  sell  the 
Propoty  by  contacting  reelton  in  the 
area  and  entered  into  several  single 
party  listing  agreements.  Ncme  of  the 
agreements  resulted  in  any  ofiisn  to 
pufchase  the  Property.  In  the  spring  of 
1986  and  again  in  1987,  the  Plan 
advertised  the  Property  for  sale  in 
newmapere  td  majcv  dtiaa  in  Utah, 
Nevada,  Arizona,  and  California. 
Several  bids  were  received  by  the  Plan 
and  one  was  accepted;  however,  the 
proposed  purchaser  defaulted  and  the 
sale  was  not  consummated.  The 
applicant  represents  that  it  is  doubtful 
that  the  Plan  could  aell  the  Property  for 
its  currant  apfsaiaed  value  of  $310,000 
because  of  the  property  values  in  the 
areas  of  the  Property.  Two  reelton  from 
Cedar  Qty,  Utah  in  lettos  concur  with 
applicant's  coaBdusion  as  to  the 
improbability  of  selling  the  Property  at 
its  current  upraised  value. 

Mr.  Bradford  C  Schmutz.  a  Certified 
General  Appraiser,  State  of  Utah, 
located  in  Cedar  Qty.  Utah,  determined 
the  fidr  market  value  of  the  Property  was 
$310,000,  as  of  November  30, 1994.  Mr. 
Schmutz  represmted  that  the  Property 
has  been  personally  inspected  by  him 
on  various  dates,  although  not  on  the 
date  of  the  appraisal  determination, 
because  of  snow  conditions.  He 
describes  the  Property  as  having  517.2 
acres,  agrictiltural  mountain  grazing 
land  with  a  small,  old  cabin  and  some 

{»onds  on  the  Property.  The  Pn^ierty  is 
ocated  at  an  ele^^tion  frtHn 
approximately  7,000  feet  to  8,600  feet 
The  winter  months  with  the  snow  pack 
make  the  area  impassible  except  by 
snowmobile. 

4.  CDC  proposes  to  purchase  the 
Property  from  the  Plan  for  cash  for  the 
greater  of  either  $310,000  or  the  fair 
maricet  value  as  determined  by  appraisal 
at  the  time  of  the  Sale.  The  applicant 
r^resents  that  the  Plan  will  not  incur 
any  costs  assodsted  with  the  proposed 
Sue  and  will  suffer  no  loss. 

The  applicant  represents  that  the 
proposed  transaction  will  be  in  the  best 
interests  of  the  Plan  and  its  partidpants 
and  beneficiaries  because  the  Plan  will 
recover  all  the  funds  spent  in  acquiring 
and  holding  the  Property  to  the  date  of 
the  Sale.  In  addition,  the  applicant 
represents  that  the  Plan  will  not 
continue  to  hold  an  illiquid  investm^it 
which  has  proven  difficult  to  sell,  and 
the  fimds  received  from  the  Sale  can  be 
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put  to  better  uae  in  incooM  jmidncing 
•Mats  at  the  diraction  ofpartidpaiits. 
TUs  will  assist  the  Plan  in  adiieying  its 
goal  of  having  all  Plan  assets  invested  at 
SediiectiaB  of  Phn  participants 
pursuant  to  dw  Plan's  cunent 
inveatmant  mdicy.  Furthennoie.  it  is 
leptesentedby  the  applicant  that  all 
coats  in  conwirti""  with  the  exemption 
qrolication  will  be  paid  by  the  spooaat 
^thePlan. 

5.  In  sununary.  ths  applicant 
represents  that  the  propoeed  transaction 
wUl  satisfy  die  criteria  of  section  408(a) 
of  the  Act  because  (a)  the  Sale  involves 
a  one-time  transaction  for  cash:  (b)  the 
Plan  will  not  incur  any  expenses  or 
losses  from  die  Sale,  (c)  die  Plan  will 
receive  as  consldantion  from  the  Sale 
the  greater  of  either  $310,000  or  die  fair 
ina»t  value  of  the  Propeity  as 
detennined  by  a  mialiHed.  independent 
qipraiser  on  the  date  of  the  Sale;  (d)  the 
Sola  will  pennit  the  Plan  to  obtain 
liquid  tand»  that  can  be  reinvested  at 
tlw  direction  of  the  perticipents  in 
hitler  yiiMing  and  mon  Uquid  assets; 
and  (e)  the  Plan  will  not  have  to  risk  its 
assets  in  the  development  of  die 


Lssofdie 


fat  Further  Initmnation  Contact:  Mr. 

CE.  Beaver  of  the  Department, 

telephone  (202)  219-8881.  (This  is  not 

a  toU-free  number.) 

Rollover  Individuil  Retiranient  AocounU  Cor 
)oeapli  Shaperd.  Located  in  {Kkaonville, 
Fkride;  WUUnn  Haqpel.  LocatMl  in 
BediaMla.  Maiyland;  end  Richerd 
GeieendaflBf.  Paul  Peoyaak.  William  Kroh 
and  Rolf  Gnaw,  Located  in  Bahimofe. 
Maiylend  (coUactively,  the  IRAs) 

(AppUcation  Noa.  D-10054-100991 


Tlw  Department  is  considering 
granting  an  exemptitm  under  the 
•uthority  of  section  4g75(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836.  32847, 
August  10, 1990).  If  the  exemption  is 
grented,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
fay  reason  of  secticm  4975(c)(lMA) 
through  (E)  of  the  Code,  shaU  not  apply 
to  the  proposed  sale  by  the  IRAs  of  all 
the  commcm  stock  (the  Stock)  of 
Purchase  Port  Services,  Inc.  (PPS)  held 
by  the  IRAs  to  PPS,  provided  that  the 
following  conditions  are  satisfied:  (1) 
the  sale  of  Stock  by  eedi  IRA  is  a  one- 
time transaction  for  cash;  (2)  no 
commissions  or  other  expenses  are  paid 
by  the  IRAs  in  ctmnection  writh  the  sale; 
and  (3)  the  IRAs  receive  the  greater  of: 
(a)  the  fair  market  value  of  the  Stock  as 
determined  by  a  qualified  independent 
appraiser  as  of  May  31, 1995,  or  (b)  the 


fdr  market  value  of  the  Stodc  i 
time  of  the  sale.  >o 

Efisctive  Date:  If  the  propoeed 
exemption  is  granted,  the  examption 
wiU  be  eOscttve  July  31, 1995. 

roTFaolsaiid 


1.  The  IRA  pertidpants  era  oCBosn, 
sharriioldess,.  dlractors  and/qr  key 
employees  of  PPS.  PPS  haa  audiarlnd 
one  class  of  Stock,  of  whidi  30,000 
shares  are  issued  and  outstanding. 
Approximatdy  72.00%  of  die  Stock  is 
inmvidually  owned  by  the  diaieholders 
mdiosa  IRAs  are  the  simiect  of  this 
proposed  exemption.  The  remaining 
27.91%  of  die  Stock  is  hekl  by  the  IRAs. 

2.  The  Stock  held  by  the  IRAs  was 
acquirad  in  1904  by  two  profit  sharing 
plttis,  the  QK  Management,  Inc.  Profit 
Sharing  Plm  and  the  Port  Management 
Services.  Inc.  Profit  Sharing  Plan  (the 
Plans).  The  Stodk  owmarship  by  the 
Plans  rMulted  from  self-  directed 
investments  made  by  the  Plans' 
participants. 

3.  The  Plans  were  terminated  in  1988 
because  they  could  not  satisfy  the 
requiranenU  of  secti<Hi  401(aK26)  of  the 
Code,  whidi  became  efiective  on 
January  1. 1989.  Upon  the  termination 
of  the  Plaiis.  the  Stock  of  each 
participant  under  the  Plans  was  rolled 
over  to  self-directed  IRAs  esUblished  far 
the  benefit  of  eech  participant.  Theee 
rollovers  were  made  in  accordance  with 
the  provisions  of  section  402  of  the 
Code  as  then  in  siiBct 

4.  Business  and  income  tax 
considerations  have  compelled  PPS  to 
consider  making  an  eleclion  to  be  taxed 
as  a  "Subchapter  S"  Corporation  under 
section  1362(a)  of  the  Code.  However, 
IRAs  cannot  be  shareholders  of  an  "S" 
corporation.  Aocordingfy.  the  aiylicants 
have  requested  an  exemption  to  pennit 
the  IRAs  to  sell  all  of  their  shsres  of  the 
Stock  (8.374  in  the  aggregate)  to  PPS  at 
their  fair  market  valiie. 

5.  There  is  no  established  market  far 
PPS  Stock.  PPS  obtained  an  appraisal  of 
the  Stock  dated  May  31, 1995  from 
Hairy  Goodman.  CFA,  CPA.  CBA.  ASA. 
an  independent  business  consultant  and 
financial  analyst  in  Washington.  D.C 
The  applicants  represent  that  Mr. 
Goodman  is  independent  (rf  the  IRAs. 
their  participants  and  PPS.  Mr. 
Goodman  has  appraised  the  Stock  as 
having  a  fair  maiket  value  of  $825.30  a 
share  as  of  May  31, 1995. 

6.  The  applicants  have  requested  the 
exemption  proposed  herein  to  permit 
PPS  to  purdiase  all  of  the  Stock  held  in 


mpunuant  to  2«  CFR  2Sia3-2(d).  tb*  OtA*  an 
not  within  th«  (uriadiction  of  Titi*  I  of  tlw  Act 
HowBTw.  tliM*  Is  )uria<Uctlon  undar  TItl*  II  of  th* 
Act  pumiant  to  faction  497S  of  tlia  Coda. 


their  IRAs.  PPS  will  pqr  tha  greater  of 
(i)  the  fair  ma^at  value  of  the  PPS  Stock 
aa  of  May  31. 1005  aa  aalahHahad  by  Mr. 
Goodman's  appnisal.  or  (ii)  the  fair 
marioat  value  of  the  Stodc  as  of  die  date 
of  the  sale.  Una  IRAa  wiH  pay  no  faea, 
oonuniasiaos  or  other  expensea  in 
connecticn  with  the  twsantfcws. 
7.  Hw  qipbcanta  lapnaant  that 

lofeadiofthalRAs 


presently  wa  asatts 
ooQsiat  alnwet  antirafy  of  appreciated 
PPS  Stock.  Tharafore.  the  IRAs  have 
virtually  no  diversity  and  no  liquidity. 
The  applicants!  furthsr  raptssent  that,  as 
a  pra^ical  matter,  tha  only  potential 
purdiaascs  of  tba  Stodc  at  full  fair 
market  value  aie  the  IRA  participants 
and  PPS,  widi  the  afhot  that  die  IRAa 
wfouM  have  gi^at  dilBoulty  disDoaing  of 
the  fitock  in  a  tjransactioB  at  fuU  vahia 
that  did  not  involve  a  sale  to 
diaqualifiad  parsons.  The  IRA  * 
psrttcipants  hijve  attained,  or  will 
shortly  attain,  ^a  59V^  therefore,  it  will 
be  ^ppn^niateiror  die  KAs  to 

pertidpants 
appUcanta  rapteaent  that  tha  propoaad 
exanqitioa  will  be  in  the  interest  of  the 
IRA  paitidpanN  md  their  beneficiaries 
becxuse  it  woadd  make  the  IRAs  liquid, 
provide  diversity.  ""•»*"»<—  the  value  ci 
the  PPS  Stock  held  by  the  IRAs,  and    . 
permit  caah  distributions  to  the  IRA 
ipants  (and/or  to  their 


idisbibutiaatotheir 

ts  inithe  nesr  twm.  Thus,  the 


pertidi 
tMuefic 


fidariea)  whan  such  distributions 
are  ^ipn^uiaia  and/or  required  by  the 
Code. 

8.  In  summaiy.  tha  ^iplicants 
represent  that  jha  propoeed  tranaacHons 
satisfy  the  ciitaria  contained  in  section 
4975(cX2)  of  die  Code  becsuse:  (a)  the 
proposed  salea  %vill  be  one-time 
traiMactions  for  cssh;  (b)  no 
rnmmtmrinna  or  other  eiqiensos  will  be 
peid  by  the  IRAs  in  connectico  with  the 
sales;  (c)  the  IRAs  will  be  receiving  not 
less  than  the  fair  maricet  value  of  the 
Stock  as  determined  by  a  qualified, 
independent  expert;  and  (d)  eech  of  the 
IRA  pertidpants  is  the  only  partidpant 
in  his  IRA,  and  eadi  has  determined 
that  die  proposed  transaction  is 
appropriate  for  and  in  the  best  i^terest 
of  nis  IRA  and  desires  that  the 
transaction  be  consummated  with 
reaped  to  his  IRA. 

Notice  to  Interested  Perstms:  Because 
each  of  the  IRA  partldpants  is  the  only 
partidpant  in  his  own  IRA,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing  are 
due  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

For  Further  Information  Contad:  Gary 
H.  La&owitz  of  the  Departmoit, 
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telephone  (202)  219-8881.  (Tliis  is  not 
a  toll-free  number  J 

Genera!  ksfarmatioB 

The  attention  of  interasted  parsons  is 
directed  to  the  following: 

(1)  The  fad  that  a  transaction  is  the 
subbed  of  an  exemptioo  under  section 
408(a)  of  the  Ad  and/or  sectfoD 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduda^  or  othisr  party  in  interest  of 
disqualified  person  from  oettain  odier 
provisions  of  the  Ad  and/or  the  Code, 
induing  aoy  pnriiibited  transaction 
provisions  to  which  the  exunption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  sactitm  404 
of  tne  Ad,  which  among  other  things 
require  a  fiduciary  to  disdiarga  his 
duties  renecting  die  plan  aolely  in  the 
interest  of  the  putidpants  and 
bmefidaries  of  the  plan  and  in  a 
prudent  fashi(m  in  accordance  with 
section  4D4(a)(l)(b)  of  the  ad;  nor  does 
it  affod  the  requirement  of  section 
401(a)  of  the  Code  diat  the  plan  must 
opwate  for  the  exdusive  bniefit  of  the 
employees  of  the  employer  maintaining 
the  plnn  and  thdr  beoefidaries; 

(2)  Befbre  «i  exemption  may  be 
granted  under  section  408(a)  of  the  Ad 
and/w  secticm  4975(d(2)  of  die  Code, 
the  Deportment  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
partidpaits  and  banefidvies  and 
protective  of  the  rights  of  pertidpants 
and  beneficiaries  of  the  plan; 

(3)  Tha  proposed  exemptions,  if 
granted,  wiU  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Ad  and/or  the  Code, 
induding  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fuithenaore,  the  fad  that  a  transaction 
is  subjed  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fad  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  8ub)ed  to  the  express 
condition  that  the  material  fafals  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  materfal  tarns  of 
the  transaction  which  is  the  subjed  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  applicaticm  for  a  new 
exemption  may  be  made  to  the 
Department 


Signed  at  Washington.  DC.  this  18th  day  of 

jufyims. 


Oitectar  cfExanptitm  Detenninatiolu, 
AnudDn  andW^are  Benefits  Adminisbatioa, 
U.S.  Department  of  Udtot. 
(FR  Doc  9&-17961  Piled  7-20-05;  8:45  am] 


i0»<<1: 
Eaampion  AppleaUon  No.  L-00M3,  etaL] 

Oram  of  bHfvldual  Exampllons;  Unitid 
Food  ind  Commercial  Wortwrs  Union, 
•loL 

AOBICV:  Pensitm  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individualiBxemptions. 

SINMAIIY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Ad  of  1974  (the  Ad)  and/or 
the  Internal  Revenue  Code  of  1986  (die 
Code). 

Notices  were  published  in  the  Federal 
Rfgiainr  of  the  pondeucy  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
ccmtained  in  each  application  for 
exemption  and  referred  interested 
pereons  to  the  respective  applications 
for  a  complete  statement  of  die  fads  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  cmnments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  i»oposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  efiiactive  December  31, 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  Odober  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secrdary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Ad  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  fordi  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 


32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  pertidpants  uid 
benefidaries;  and 

(c)  They  are  protective  of  die  rig^its  of 
the  pertidpants  and  beneficiaries  of  the 
plans. 

United  Food  and  Conunercial  Workers 
Union  Local  789  and  St  Paul  Food 
Enqiloyas  Health  Care  Plan  (the  Plan) 
Located  in  Bloomingtoo.  Minnesota 

(Piohfl>ited  Transaction  Exemption  95-61; 
Exemption  Application  No.  L-09933] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Ad  shall  not  apply  to  the  purdiase 
of  prescription  drugs,  at  discoimt  prices, 
by  Plan  pertidpants  and  benefidaries. 
from  Supervalu  Pharmades.  Inc.  (SPI) 
and  Cub  Foods  (Cub),  parties  in  interest 
with  resped  to  the  Plan,  provided  the 
following  conditions  are  satisfied:  (a) 
the  terms  of  the  transaction  are  at  least 
as  favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  a  similar  transaction 
with  an  tmrelated  party;  (b)  any 
dedsion  by  the  Pima  to  enter  into 
agreements  governing  the  subbed 
purchases  will  be  made  by  Plan 
fiduciaries  independent  of  SPI  and  Cub; 
and  (c)  at  least  50%  of  the  preferred 
providere  partidpating  in  the  Preferred 
Pharmacy  Networic  (PPN)  which  will  be 
selling  prescription  drugs  to  the  Plan's 
pertidpants  and  beneficiaries  will  be 
unrelated  to  SPI  and  Cub. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  dedsion  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
22, 1995  at  60  FR  27127. 

FOR  FURTHER  MFORMATION  CONTACT:  Gary 
H.  Leflcowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 
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vGMAC 
(dIfivtplaMCol 
Hmm);  TW  ATfcT  P— inii  Plm; 
ATfcTMMitgMi 
(losidMr,  tha  ATftT  PIom;  aU 
pluM  colbctiTdy.  th«  Plav) 
Dairatt.  MkUgn  (tte  GM  PbM).  aMi 
in  N«w  Torki  Nm  Totk  (IIm  ATftT 
PianB) 

(Prohibitad  TWwKtion  Bx«nptk»  95-62; 
Exampdan  AppUcatkm  No*.  D-OQQM 
thiougli  D-00968] 

Exemption 

The  restiictioiu  of  section  406(a)  of 
the  Act  and  the  sancticnu  resulting  from 
the  application  of  aacticm  4975  of  the 
Code,  by  reeaon  of  secticm  4g75(cXlXA) 
through  (D)  of  the  Code,  shall  not  apply 
to  (1)  the  granting  to  The  Industrial 
Bank  of  Japan.  L^ted.  New  York 
Brandi  UBJi.  at  the  representative  of 
lenders  (the  Lenders)  participating  in  a 
credit  facility  (the  Facility),  of  security 
interests  in  limited  partnership  intensts 
in  Hie  Morgan  Stanley  Real  Estate  Fund 
n.  LP.  (the  Partnership)  owned  by  the 
Plans  vrith  respect  to  which  some  of  the 
Lenders  are  pvties  in  interest;  and  (2) 
the  agreements  by  the  Plans  to  honor 
capital  calls  made  by  IB)  in  lieu  of  the 
Partuffship's  general  partner,  provided 
that  (a)  the  grants  and  agreonents  are  on 
terms  no  less  fisvorable  to  the  Plans  than 
those  %^ch  the  Plans  could  obtain  in 
arm's-length  transactions  with  unrelated 
parties;  and  (b)  the  decisions  on  behalf 
of  each  Plan  to  invest  in  the  Partnership 
and  to  execute  such  grants  and 
agreements  in  favor  of  IB)  are  made  by 
a  fiduciary  which  is  not  included 
among,  and  is  independent  of.  the 
Lenders  and  IB). 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
22. 1995  at  60  FR  27129. 

¥Mtten  Conunmts:  The  Department 
received  one  written  comment  with 
respect  to  the  propoeed  exemption, 
which  was  submitted  by  the  applicants 
to  correct  two  errors  in  the  proposed 
exemption.  The  Partnership  Agreement 
referred  to  in  Representation  tl  of  the 
proposed  exemption  was  dated 
December  19, 1994,  rather  than 
December  29, 1994,  as  the  applicants 


had  OfiginaUy  represented.  The 
apfrfkants  also  noted  that  thtt  word 
"Employes"  in  the  names  of  the  GM 
Hourly  Plan  and  the  OkA  Sdaiied  Plan 
should  have  only  ana  "e"  due  to  a. 
hisUHical  quirk.  The  Department  has 
made  the  appropriate  corrections  and 
determined  to  grant  the  exemption  as  it 
vras  proposed. 

ran  PUfUMm  MPOMUTIQN  OONTACR  Gary 
R  Leflcpwrlta  df  the  Department, 
telrahane  (202)  219^8881.  flUa  is  not 
a  toU-frae  number.) 


(ProhibitKl  Ttansertlnn  Bxamptiao  95-63; 
ExMnption  AppUcatlon  Na  D-09976) 

Bxemption 

The  restrictions  of  sections  406(a). 
406(bXl)  and  (bX2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  ftf  the  Code,  by  reason 
of  section  4975(cXlNA)  throu^  (E)  of 
the  Code,  shall  not  apply  to:  (1)  The 
extension  of  credit  l^  Eaton  Corpcmrtian 
(Eaton)  to  the  Plan  in  the  fionn  (tf  loans 
(the  Loans)  with  respad  to  certain 
guaranteed  investment  contracts 
(collectively,  the  dCs);  and  (2)  the 
repayment  (the  Repayments)  l^  the  nan 
of  all  or  a  portion  of  amounts  advanced 
to  the  Plan  by  Eaton  on  the  tenns 
described  in  the  agreement  governing 
such  Loans,  provided:  (a)  all  terms  of 
such  transactians  are  no  less  favorable 
to  the  Plan  than  those  whidi  the  Plan 
could  obtain  in  arm's-length 
transactians  with  unrelated  partiaa;  (b) 
no  interest  at  other  expenses  will  be 
incurred  by  the  Plan  in  connection  with 
the  Loans;  (c)  the  Loans  would  be  made 
only  when,  and  to  the  extent  needed,  to 
avoid  penalties  that  would  otherwise  be 
incurred  if  the  liquidation  of  one  at 
mofe  of  the  QCs  is  required,  as 
determined  by  the  Corporate 
Compensation  Committee  (the  Plan 
Committee);  (d)  Repayments  will  be 
made  only  from  payments  made  to  the 
Plan  as  the  GICs  maturelthe  CiC 
Proceeds);  (e)  the  Repayments  will  not 
exceed  the  total  amount  of  the  Loans; 
and  (f)  the  Repayments  will  be  vraived 
to  the  extent  that  the  Loans  exceed  the 
GIC  Proceeds. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
prt^posed  exemption  published  on  May 
22, 1995  at  60  FR  27130. 
EFFECTIVE  DATE:  This  exemption  is 
effective  )iily  5, 1995. 
FOR  FURTHER  MFORMATION  COMTACT:  Gary 
H.  Lefkowitz  of  the  Department. 


telephone  (202)  219-8881.  (This  is  not 
a  toU-frae  number.) 

General  Infmnatkm 

Tlia  attention  allnta—atadperaons  is 
directed  to  the  fidlowiag: 

(1)  The  fact  thft  a  tmnaaction  is  the 
8ub)ect  of  an  aoomptian  tuMkr  sacticm 
40e(a)  of  the  Act  and/or  aacttoQ 
4975(cX2)  of  the  Code  does  not  relieve 
a  fidudaiy  or  olhar  party  In  intaraat  or 
diaquaUfied  perion  from  certain  other 
provisions  to  wbkh  the  exanmtions 
does  not  apply  aind  the  gBnenu  fiduciary 
responsifauitv  provisians  of  aectian  404 
of  me  Act.  whiidi  among  othar  thiiigs 
require  a  fldudaqr' to  diadiaigB  his 
dutiaa  ranectinf  tiw  plan  aoluy  in  the 
interest  of  the  paitldpants  and 
bsneflciariea  gf  tjie  plan  and  in  a 
prudent  faahion^  aooordanoe  with 
section  404(aMlXB)  of  the  Act;  nor  does 
it  afbct  the  requframant  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plui  and  their  beiieflciaries; 

(2)  these  examptians  are 
supplemental  to  and  not  in  derogatian 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  inrhiding  statutory  or 
administrative  exemptians  and 
transactianal  rules.  Furthnmrae,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  axemption  is 
not  dispositive  (tf  whether  the 
transactian  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C  this  18th  day 
at^hSy.  1995. 


DinctoT  ofBxempikm  Delarnunatkma, 
Pansion  and  W^fare  Bawftts  Administratimi, 
Depaitment  ofLmor. 
[FR  Doc.  95-1796<l  Filed  7-20-95;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Grant  A  ward  for  tlw  Prevision  of  avH 
Lagai  Sarvlcaa  to  Hawaii  Migrant 
Fainiwoffcare 

agency:  Legal  S|arvices  Corporation. 
ACTION:  Aimouiioement  of  intent  to 
award  grant. 

summary:  The  Legal  Services 
Corporation  (LSiC  or  Corporation) 
hereby  announoes  its  intention  to  award 
a  regular  annualized  grant  to  Legal  Aid 
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Sodaly  of  Hawaii  far  di0  puipoaa  of 
providiBg  aflMttvet  ■CBciiBtt  and  U^ 
quality  dvU  kgil  sMvfajaa  to  tka  LSC- 
eliglbla  migmitpopulatiaa  la  flia  aiato 
of  HawaiL  The  Cetponlkm  ^na  to 
awud  a  grant  in  the  amount  of  $38,748. 

This  grant  is  being  made  punuant  ta 
nithority  oonfanad  by  Saclion 
1008(aXlXB)and  10Q8(a)t»af  tb»LSC 
Act  of  1074.  as  amandad. 

This  pvAUc  notioa  is  iasiwd  punoant 
to  Section  lOOTtQ  of  tha  LSC  Act.  with 
a  request  far  conuaents  and 
reoommaadatiaDS  witida  a  period  of 
thirty  (30)  daya  from  tiie  dito  of 
puU^catian  of  thb  luitice.  This  {ptant 
award  wiU  not  become  afbctiva,  and 
grant  funds  win  not  be  distiibutad  prigr 
to  the  expiratton  of  this  30-day  pubUc 
comment  period. 


Btsaad 

I  nmat  beTeeaived  by 
54)0  pjn.  onor  befate  August  21, 199S. 

j|0eilE88IK  Comments  should  be  aant  to 
te  Office  of  Prognm  Sttvioes,  Legd 
Sarvioas  Corparatira.  750  First  Street 
ti£»  11th  Floor,  Washington,  DC 
20002-4250. 


THa  RipuMte  of  PaiaUi  and 
oir 


FOR  nHaim  MFOfWKIION  OONTACn    . 
Menxria  L.  Ludgood.  Director.  Office  of 
Program  Services.  (M2)  336-8800.     .;  .\ 

Data  issued:  )nfy  17. 1995. 


Dinetar,(^ficeciPiogmmSenricet. 

(PR  Dob  95-18033  Filed  7-20-95;  8:45  am) 


agency:  Legal  SarvlaasCorperatiMi. 
action:  Animmoement  of  intent  to' 
award  pants. 

WIMMOBY;  The  Legal  Services 
Corporation  (LSC  or  Corporatian) 
her^  announoes  its  intention  to  award 
four  (4)  armualiaed  gr^ts  for  the 
purpose  of  providing  state  8iq>port 
fimctions  in  its  raanective  service  area. 
The  Coiporatitm  puns  to  award  a  total 
of  $96,132  to  the  following  LSC 
recipients: 


Amount 


NaigftedMod  Lagri  Sarvtoaa  Program  of  aw  Disktat  of  CoiinMa 

La^  Sarvtoaa  oT  «w  Vhtfn  Manda.  Inc. . 

Quam  Legal  Seivtoaa  Corperalian 


Moranaaiaa  Lagai  Sarvtoea  Caiporalion. 


$46,932 

13.005 

5.079 

31.116 


Theae  pants  are  being  made  pursuant 
to  audioiity  confanedl^  Sactian 
1006(aXl)(B)  and  1006(a)(3)  of  the  LSC 
Act  of  1974.  as  amended. 

This  pdUic  notioe  is  issued  pursuant 
to  Secticm  1007(f)  of  the  LSC  Actii  with 
a  request  for  conunents  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  tha  date  of 
publicaHan  of  this  notice.  These  grant 
awarda  will  not  become  efbodve,  and 
grant  funds  will  not  be  distributed,  prior 
to  the  expiration  of  this  30  day  pubUc 
comment  pniod. 

DATES:  AU  comments  and 
recommendations  must  be  lacelvad  by 
5KK)  pjn.  on  or  before  Augiut  12. 1005. 

AOORESSes:  Comments  Aouldbe  sant  to 
the  Office  of  Program  Servicea.  Legal 
Services  C(»pcratian.  750  First  Street 
N.E..  11th  Floor.  Waahington,  DC 
.  20002-4250. 

FOR  FURTHER  MFORMATION  CONTACT: 
Merceria  L.  Ludgood.  Director.  Office  of 
Program  Services.  (202)  336-8800. 

Date  lasasd:  July  17. 1995. 
ManaariaLLadgoad. 

ZMrector.  <^fie»  ofPmgmm  Ssrvicas . 

[FR  ikK.  95-18032  Filed  7-20-95;  8:45  am] 


NUCLEAR  REGULATORY 


[D6GlwlNa50-89q 


UMI 


In  Iha  Mattor  of:  Nabraaka  PubHe 
Powar  DiaMct  (Coopar  Nudaar 
Station):  Examption 


Nebraska  Public  Power  District  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46,  wrfaich 
anthoriaBS  operation  of  the  CoopCT 
Nuclear  Station  (CNS)  at  power  levels 
not  in  excess  of  2381  megawatts 
thermal.  The  facility  consists  of  a 
boiling  water  reactor  at  the  licensee's 
site  in  Nemaha  County,  Nebraska.  The 
operating  license  provides,  among  other 
things,  that  CNS  is  subject  to  all  rules, 
ragulattons.  and  orders  of  the 
Commis^on  now  or  hereafter  in  efbcL 

n 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  watercooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix )  to  10  CFR  Part  50. 
Appendix )  contains  the  leakage  test 
requirements,  schedules  and  acceptance 
criteria  for  testa  of  the  leak  tight 
integrity  of  the  primary  reactor 
containmmt  and  systems  and 
oompanenta  wdiich  penetrate  the 
omtainment 

Section  m.D.2^)  of  Appendix  )  to  10 
CFR  Part  50  reqidres  that  Type  B  leek 


rate  testa,  except  for  airlocks,  be 
performed  during  reector  shutdown  for 
refueling,  or  at  other  omvenient 
intervals,  but  in  no  case  at  intervals 
greater  than  two  years.  Type  B  testa  are 
intended  to  detect  local  leeks  and  to 
meesure  leakage  across  each  pressure- 
containii^  or  leakage-limiting  boundary 
for  certain  reactor  containment 
penetrations. 

NRC  regulatians  in  10  CFR  50.12(a) 
provide  for  specific  exemptions  from 
the  requirementa  of  the  ri^;ulations  in 
Part  50  if:  (1)  ibe  exemption  is 
authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  om^stent  with  the 
comman  defense  and  security;  and,  (2) 
special  drcumstanoes  are  praaant  The . 
regulations  in  10  CFR  50.12(aX2)(ii) 
provide  that  special  drcumstanoes  are 
present  wdiere  applicatian  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
undarljring  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

m 

By  letter  dated  December  27, 1994, 
the  licensee  requested  a  one-time 
exemption  from  the  requirementa  of 
Appendix  J,  Section  in.D.2(a}  of  the 
d^^ell  head  and  manport  penetrations. 
The  requested  exempticm  for  an 
extension  of  the  2-year  surveillance 
interval  would  allow  these  penetrations 
to  be  tested  at  the  next  refueling  outage. 
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fhldiiM«DmMwnr»oBOctobwM. 
1985.  IIm  cuHOt  a^ywr  iatmil  aids 
on  July  17. 1995»whAt^  plant  is 
sacp>ctod-tpb«stpawr>'n»c«iwt 
(^Mnting  qrdvfor  tfas  CKS  oonnMooad 
on  Ausust  1. 1993.  and  has  indudsd  an 
axtandad,  uantaimad  outagsof  nssriy 
nine  months  (May  25. 1994.  ttmngh 
Psbtiiaiy  21. 1995).  This  fiKtor,  along 
wttfiflia  anticipated  load  damand  and 
ftiel  capacity,  haw  leoutted  in  the 
raadieduling  of  the  next  refueling 
outage  to  October  1995. 

During  the  unplanned  outage,  die 
Uoensee  evaluated  die  schedule  for 
perfbrming  the  required  l^fjie  B  and  C 
local  leak  rate  tests  (LLRTS)  to  ensure 
that  all  of  theee  tests  would  be 
psrfarmed  within  the  Technical 
Spedflcation  and  10  CFR  part  50. 
appendix  )  2-yeu'niaximum 
surveillancx  interval.  As  a  result  of  diis 
evaluation,  the  Hcenaee  detennined  that 
only  two  LLRTs  would  come  due  wdien 
sntiiBipitod  plant  conditions  could 
prohibit  perfoimance  of  the  test.  These 
are  the  l>pe  B  LLRTs  required  for  both 
the  diywell  head  and  toMapan 
(psnetntions  DWH  and  X-4 
respectively),  which  are  currently  due 
July  17, 1995.  During  reactor  power 
opsiation,  the  extreme  radiatian 
onviriHunent  prohibits  pencmnel  from 
psirfonning  the  subiect  LLRTs  or  any  of 
the  activities  (removal  and  rmlaoement 
of  the  shield  blocks  on  the  remeling 
floor)  associated  with  theee  tests.  I^ 
sul^ect  ULRTs  sre  nonnally  performed 
during  refueling  outages.  Therefore,  the 
licensee  would  have  to  initiate  a  reactor 
diutdown  solely  far  the  purpose  of 
conducting  the  sub{ect  iVpe  B  tests  in 
order  to  comply  with  the  cunent 
schedular  requirement 

The  licensee  provided  additional 
information  to  support  the  requested 
exemption  and  to  address  the 
requiremenU  of  10  CFR  50.12.  "Specific 
Examptions."  With  respect  to  the 
requirements  of  10  CFR  50.12(aMl).  the 
licensee  states  that  the  exemption  wrill 
not  present  an  undue  risk  to  the  public 
health  and  safety  bssed  on  the  follownng 


The  dnrwell  heed  uid  nunpoit  (X-4)  b«v« 
new  Mud  n  u  iound  LLRT. 

The  diywell  heed  nal  is  made  from  •  45 
±  5  durametar  silkxnM  rubber  compound. 
Environmentel  condltioiu  cuch  m  heat  and 
ndiatkn  cauaa  dagndatkn  in  silioona 
compounds.  It  is  raasooable  to  coacluda  tliat 
has  dagcadatkm  can  be  expected  due  to  the 
extended  shutdown  and  subaaquent  lower 
temperature  and  radiation  levek  experienced 
by  tne  seels. 

The  dryweU  heed  and  menport 
penetrations  are  not  ective  ooenpoiieDts.  and 
tiiarefDfe.  are  not  subjact  to  active  failurs 
critafia. 


With  rsmect  to  diereqniismants  of  10 
CFR  sai2(eX2NU).  the  Hceasee  statos 
that  appUoation  of  the  lagi^Btiflo  in  this 
particailar  drcumstanoe  is  not  neoeesary 
UittAitmihajmdmiyta^jnipomctiSiB 
rule.  The  lionsee  inmcBlBe  dMt  the  rule 
states  that  testiag  be  oonduoled  doling 
reactor  diutdown  farniuBliiig  or  other 
convenient  intervals.  The  extend  faioed 
outage  was  not  a  oonyaniant  intarvsl  for 
performing  the  two  Tjrpe  B  tests,  as  it 
was  not  a  sdieduled  refoeling  outage 
and  the  signillcsnt  effort  in  preparing 
for  and  performing  the  teets  nonnally 
done  in  concert  with  other  frfiieling 
ectivlties  wras  not  planned  for.  The 
licensee  also  states  that  the  intent  of  the 
regulation  is  to  assxire  performance  of 
LLRTs  altar  evory  two  veers  of  full 
power  opttnAtm.  and  that,  due  to  the 
extended  fcHced  outage.  CNS  will  not 
have  operated  at  fiill  power  for  two 
yettts  between  the  perfoimance  of  the 
LLRTs.  Thfuefore,  the  licensee 
mjintnina  that  the  time  extension  for 
performing  the  teets  does  not  conflict 
with  the  intent  of  the  reauktion. 

The  NRC  staff  has  evaluated  the 
licensee's  exemption  lequeet  end  has 
deteimined  that  the  licensee  has 
provided  adequate  tenhniral 
justification  for  the  requested  exsmpdcm 
and  has  demonstrated  that  special 
circumstanoee  exist,  in  accordanoe  Mrith 
10  CFR  S0.12(aX2).  Specifically,  the  two 
subfect  penstrations  have  never  foiled 
their  T^  B  tests  since  CNS 
commenced  commercial  opoation  in 
1974;  therefore  there  is  a  high  degree  of 
confidence  in  the  leak  tidit  integrity  of 
those  penetretions.  Besed  on  the 
licensee's  schedule,  the  requeeted 
exemption  would  allow  continued 
power  operation  without  leek  teeting  the 
penetrations  for  less  thm  three  months 
until  the  plant  is  shut  down  bx 
refueling;  in  the  cold  shutdown 
condition,  primary  containment 
integrity  is  not  required.  The  sufa|ect 
tests  would  then  be  performed  prior  to 
startup  frmn  the'refusling  outage.  Baaed 
on  the  test  history  of  theee  penetradons 
and  the  bri^  period  of  operation 
anticipated  before  shutdown,  the  staff 
concludes  that  the  exunpdon  request  is 
justified. 

In  addition,  the  staff  codocludes  that 
the  licensee  has  dem<mstnted  that 
special  circumstances  exist  in 
accordance  with  10  CFR  50.12(a)(2)(ii). 
Application  of  the  regulation  is  not 
necesssry  to  achieve  the  underlying 
purpose  of  the  rule.  The  imderlying 
purpose  of  conductiiu  Type  B  tests  is  to 
detect  local  leaks andto measure 
leakage  across  each  pressure-OHitaining 
or  leiSage-limiting  boundary  for  certain 
reactor  containment  penetrations.  Type 
B  tests  on  the  subject  penetrations  vdll 


be  t^er  farmed  in  sncoessive  refueling 
outafss  not  al^dflcsntly  beyond  the  2> 
yeer  iaiarval  epd  a  ooBveiyent 
opportunity  to  conduct  the  testing  ^ 
not  odksrwiae  aviiUUe. 


0  vsQIDBlUnOtt  nSS 

determinad^hkf  pmsnaat  to  10  CFR 
50.12fo).  tfw  etnawiption  ie  anthoriaed  by 
law  and  will  oot  endangar  Ufe  or 
property  or  tht  common  defsnae  and 
security,  and  is  odierwiee  in  the  public 
interest  and  that  the  apedal 
drcometanoaa  required  by  10  CFR 
50.12(aX2)  am  pwaant.  An  soten^rtion  is 
hersby  granted  bom  the  requiiement  of 
Section  IlLDJ(a)  of  Appendix  J  to  10 
CFR  Part  50,  «ddc&  requiiea  that  "Type 
B  teats  be  pet  farmed  during  eedi  reactor 
shutdown  for^ofueUngbut  in  no  Case  at 
intervals  greater  than  twro  yeeis,  tat  the 
diywell  heed  and  menport  (penetrations 
DWH  and  )t-l  renecdvely)  at  the  CNS. 
Hm  exemption  allows  a  one-time 
extensian  for  llhe  Type  B  testing  of  theee 
penetrations  firam  Jtdy  17, 1995.  until 
Uie  next  refudjing  outage,  scfae«failed  to 
commence  on  October  13, 1995. 
Pursuant  to  10  CFR  51.32.  the 
Commiasion  bias  determined  that  the 
granting  of  thik  examption  will  have  no 
significantefli^  on  me  quality  of  the 
buman  envirotmient  (60  FR  36312).  This 
exemption  is  effective  upon  issuance. 

Dated  at  Rockjville.  Maryland,  this  ITdi  day 
ofJulylSBS. 

For  Ae  Nuclaer  Regulatory  Qmamlssioa. 
lack  W.  lee, 

DiTBCtor,  DM$Un  afRmielorPnftclM  m/IV, 
Office  of  NueharllBaelarlkgulation. 

(PR  Do&  es-ITVee  Filed  7-ao-eS:  9:45  em] 
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CompMy  (Praidwoo49Mlon,  Unit  1); 
Ejunipdon 

I  I 

Commonwealth  Edison  Compsny 
(ComEd,  the  licensee)  is  the  holder  of 
Fedlity  operating  License  No.  NPF-72, 
which  authoriwe  operation  of 
Braidwood  SUtion.  Unit  1.  The  facility 
is  a  pressurized  water  reector  located  at 
the  licensee's  site  in  Will  County, 
Illinois.  The  license  provides,  among 
other  things,  that  the  licensee  is  sul^ect 
to  all  rules,  r^ulatioos,  snd  orden  of 
the  Commission  now  m  hersaiter  in 
effect  I 

°  [ 

In  10  CFR  50.60,  "Acceptance  Criteria 

far  Fracture  Prevention  Measures  fm 

Light- Water  Nuclear  Power  Reactore  for 


Noimal  Operation."  tt  states  that  all 
light-watar  nudaer  power  reactors  must 
meet  the' fracture  tou^iness  and 
material  Surveillance  program 
requirements  far  the  reactor  cotdant 
preesure'bomidaiy  as  set  fasflt  in 
Appendices  G  and  H  to  10  CFR  Put  SO. 
Appendix  G  to  10  CFR  50  defines 
prssaure^tnnparature  (P/T)  Units 
during  any  condition  of  nonnal 
operation,  inrhiding  antid^pated 
operational  utfctmepoea  ana  system 
hydrosttfc  tests  to  whidi  the  pressure 
boundny  may  be  subfedad  over  its 
service  lifetime,  in  10  CFR  50.6Q(b)  it 
spedflee  that  altematives  to  the 
(foscribed  requirements  in  Appendices 
G  ud  H  to  10  CFR  Part  50  mqr  he  used 
when  an  exemption  is  granted  by  the 
Commission  under  10  CFR  50.12. 

To  prevent  low  temperature 
oveipreasuretrsMiaitfs  diet  would 
produce  preesure  excursions  ejoreediBg 
dw  Appendix  G  P/T  limits  while  dw 
reactor  ieoperrtlM  at  low  tsmpsrafaiwa. 
the  lioeneee  instajfad  e  lowtei^ieratiire 
overpressure  (LTOP)  system,  llw 
system  includes  prsssure^elievina 
devicee  celled  POwerOperated  ReUaf 
Valvee  (PORVs).  The  PORVs  are  set  at 
a  preasimJow  enough  so  that  if  an 
LTOP  transisnt  oocimed,  the  mitigsdmi 

rem  would  prevent  the  preesure  in 
reector  vessel  from  exceeding  the 
AppokUx  G  P/T  lindts.  To  prevent  die 
PORVe  from  lilting  es  a  reeult  of  normal 
operatiqg  pressure  suigss  (e^.  reector 
coolent  pump  starting,  and  uifting 
operatii^  dbaiging  pumps)  with  Ihe 
reector  coolant  system  in«  water  rolid 
condition,  the  c^ieiatiag  pressure  must 
be  maintahied  below  die  PORV  setpoint 
In  addition,  in  order  to  prevent 
cavitation  of  a  rsador  coolant  pump,  the 
operator  must  maintain  a  di£Enentiid 
pressure  acroes  the  reector  coolant 
pump  aeala.  Hence,  die  licensee  must 
qperate  the  plant  in  a  paesure  window 
thet  is  dsflned  as  the  difbrence  between 
the  imnfmnm  required  pressure  to  start 
a  reector  coolant  pump  and  the 
operetiiig  margin  to  prevent  lilting  of 
the  PCmVs  due  to  normal  tmerating 
pressure  suigss.  Brsidvrood,  Unit  1,  is 
OMMCted  to  exceed  the  5.37  effoctive 
full  power  yeen  on  August  2. 1995; 
therefoB,  opoating  with  the  currant 
LTOP  limits  may  rssidt  in 
encroadunent  of  the  P/T  limit  curves  of 
the  reecttv  vessel  during  noimri 
operation  of  the  plant  anw  August  2, 
1995. 

The  licensee  proposed  that  in 
deteimining  the  dcndgn  setpoint  ftir 
LTOP  evenU  for  Braidwood  Unit  1,  the  ' 
allowable  pressure  be  deteimined  using 
the  safsty  margins  developed  in  an 
alternate  methodology  in  lieu  of  the 
safety  i^aigins  cunently  required  by  10 


UMI 


CFR  Part  50,  Appendix  G.  The  propoeed 
ahenaate  methodology.  Code  Case  N- 
514,  is  consistent  with  guidelines 
devek^ied  fay  the  American  Society  of 
Meriisniml  Enginsera  |ASME)  Working 
(koup  on  Opening  Plant  CUteria  to 
d^ne  pressure  limits  during  LTOP 
events  that  avoid  certein  unneoesssiy 
operational  rsstrictions,  provide 
adequate  meigins  sgsinst  failure  of  the 
reactor  preesure  vessel,  and  lOduce  the 
potentiu  fivunnecesssiy  activation  of 
pressure-relieving  devices  used  far 
LTOP.  Code  Case  N-514,  "Low 
Temperature  Overoressure  Protection," 
has  been  approved  by  the  ASMS  Code 
Committee.  The  content  of  this  code 
case  has  been  incorporated  into 
Appendix  G  of  Secticm  XI  of  the  ASME 
Cods  end  ptibUdied  in  the  1993 
Addenda  to  Section  XL  The  NRC  stsff 
is  revising  10  CFR  50.55a.  which  vdll 
endoxsetne  1993  Addenda  and 
Appendix  G  of  Section  XI  into  the 
regulations. 

An  exemption  from  10  CFR  50.60  is 
rsquirsd  to  use  the  alternate 
methodolo^  for  calculating  the 
Tnairiniiini  ulowsble  piBssure  for  the 
LTOP  setpoint.  By  application  dated 
November  30, 1994,  as  supplemented  on 
May  11, 1995.  the  licensee  requested  an 
exemption  from  10  CFR  50.60  for  this 
purpose. 

m 

Pursuant  to  10  CFR  50.12,  the 
Commissiai  may,  upon  application  by 
any  Interested  person  or  upon  is  omtu 
initiative,  grant  examptions  from  the 
requirements  of  10  CFR  Part  50  wdien  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  or  ssfaty,  snd  are  consistent  with 
the  common  defmse  and  security;  snd 
(2)  when  special  dicimistanoes  are 
presoit  Spedal  dicumstances  are 
present  whenever,  according  to  10  CFR 
50.12(a)(2Mii),  "Applicatitm  of  die 
regulation  in  the  puticular 
dicumstances  would  not  serve  the 
underlying  purpoee  of  the  rule  or  is  not 
necessary  to  achieve  the  imderljring 
piupoeeoftiierule*  *  *.  ^^ 

Tne  underlying  purpose  of  10  CFR 
Part  50.  Appendix  G,  is  to  establish 
fiacture  toi^hness  requirements  ku 
fenitic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
pressure  boundary  to  provide  adequate 
margins  of  safety  during  any  condition 
of  nonnal  operation,  inclu<Ung 
antidp^ted  operaticmal  occuirences,  to 
wdiich  the  pressure  boundary  may  be 
subjeded  over  its  service  lifetime. 
Section  IV.A.2  of  this  Appendix 
requires  that  the  reador  vessel  be 
operated  with  P/T  limits  at  least  as 
conservative  as  those  obtained  by 


following  the  methods  of  snalysis  and 
the  required  maigins  of  safety  of 
Appendix  G  of  the  ASKOS  Code. 

Appendix  G  of  die  ASME  Code 
remidras  diat  the  P/T  limits  be 
calculated:  (a)  usinga  safety  frctor  of 
two  on  the  prindpu  membrane 
(proMure)  stresses,  (b)  essiiming  a  flaw 
at  the  suifsoe  with  a  depth  of  one- 
quarter  (y4)  of  the  veasel  wall  thickness 
and  a  lengdi  of  six  (6)  times  its  depth, 
and  (c)  using  a  conservative  fracture 
toughnees  curve  that  is  based  on  the 
lower  bound  of  static,  dynamic,  and 
crock  arrest  fracture  toughness  tests  on 
imtiffial  gtmilar  to  the  ^eidwrood 
reactor  veeeel  metarfaL 

In  detennining  the  setpoint  ftir  LTOP 
events,  the  licensee  popoeed  to  use 
safety  iwTgiiMt  based  on  sn  alternate 
methodriogy  consistent  with  the 
proposed  ASME  Code  Caae  N-514 
g^delines.  ASME  Code  Csse  N-414 
sllows  dsteaminstion  of  the  setpoint  for 
LTCX>  events  such  that  the  maximum 
pressure  in  the  vessel  would  not  exceed 
110  pooent  of  the  P/T  limits  of  the 
existii^  AS!ME  ^pendix  G.  This  resulto 
in  a  safety  factor  of  1.8  on  the  prindpal 
monbrane  rtreises  All  other  nctore. 


including  assumed  flaw  size  snd 
fracture  tougliness,  lemsin  the  same. 
Although  this  methodcdogy  would 
reduce  the  safety  fsdor  on  the  piindpsl 
membrane  stresses,  the  pn^KMod 
criteria  will  provide  adequate  margins 
of  safety  to  the  reector  vessel  during 
LTOP  transients  and  will  satisfy  the 
underlying  purpose  of  10  CFR  50.60  for 
fracture  toudhnees  requirements. 

Using  theucensee's  propoeed  ssfaty 
fedora  instead  of  Appendix  G  ssfaty 
fedora  to  calculate  the  LTOP  setpoint 
will  permit  a  higher  LTCX*  setpoint  then 
wouUi  otherwise  be  required  and  will 
provide  added  margin  to  prevent  normal 
operating  suiges  frxim  lifting  the  PORVs 
or  caviteting  die  reactor  coolant  pumps. 

IV  • 

For  the  foregoing  reasons,  the  NRC 
staff  has  ccoduded  that  the  licensee's 
proposed  use  of  the  alternate 
methodology  in  deteimining  the 
acceptable  setpdnt  for  LTCH*  events  will 
not  present  an  undue  risk  to  pubic 
health  and  safety  and  is  consistent  with 
the  common  defense  snd  security.  The. 
NRC  staff  has  deteimined  that  diere  are 
spedal  dicumstances  present,  as 
spedfied  in  10  CFR  50.12(a)(2),  such 
that  application  of  10  CFR  50.60  is  not 
necessary  in  order  to  achieve  the 
underlying  purpose  of  this  regtilation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  this  exemption  is  authorized  , 
by  law,  will  not  endanger  life  or 
property  or  common  defense  and 


/ 


Vol  60.  Na  140  /  FWday,  July  21.  1995  /  NoqoM 


/  VoL  60.  Na.l40  /  Friday.  July  21.  1905  /  Notices  STWS 


Monity.  and  is.  odMiwiss.  in  the  pnUic 
inlBNit  TiMMfora.  Hm  Gommissian 
hfHBby  puts  fy"""""'**'— *""  Wmii 
Oim^y  an  —mptifln  from  tha 
rai|ob«Mnts  of  10  CFR  50.60  sodi  that 
in  dataonining  the  sa^Mint  far  LTOP 
evants.  dM  Appendix  G  cmvas  far  P/T 
Uadts  are  not  exceeded  by  mora  than  10 
psoHit  in  order  to  be  in  compUanoe 
with  dieee  ragulatians.  This  exemption 
is  eppHcebl*  only  to  LTOP  oonditiaDs 
(falling  noimal  (^Mraticn. 

Pimuant  to  10  CFR  51.32,  the 
f^^mipf  tf<on  has  df^T^^^y^  *^* 
panting  this  exemption  will  not  have  a 
■igpi<Wr«nt  impact  on  the  human 
■iviianment  (60  PR  35570). 

DatMl  at  Hockvllla.  Manrin<i.  thk  13th  day 
of  July  1995. 

For  tha  Nodaar  Rtgulatoiy  CnmmlMkm. 
Jade  W.  lea. 

Onetor.  DMMkm  afBdoctor  Ptt^acta—in/lV. 
OfpeeafNadearRmKtarBegahtion. 
[FR  Doc  95-17976  Filed  7-20-9S:  8:45  am) 


I  COIMIMIfNCaflOII 

ILogle 
Cifcuna;  ExtaiMlon  of  Comment  Period 

MmtGf:  Nudeer  Regulatory 
Commissian. 

action:  Propoeed  ganeric 
communication:  Extension  of  comment 
period. 


r:  On  May  22. 1995,  (60  FR 
27141).  the  NRC  published  for  public 
OMnmeot  a  propped  generic  letter 
which  '<i«^'f—  probhms  with  the 
testing  of  safety-related  logic  circuits 
and  reouests  addressees  to  review 
surveillance  procedures  to  determine 
whedter  any  of  the  procedures  fail  to 
test  all  required  portions  of  the  logic 
dicuitry  and.  if  any  problems  are  found, 
to  correct  the  problems.  The  comment 
period  fbr  this  propoeed  generic  letter 
was  to  have  eiqpired  on  July  21, 1095. 
bi  a  letter  d^ed  July  6. 1995.  the 
Nuclear  Energy  Institute  requested  a  30- 
day  extaoAion  of  the  comment  period  to 
allow  the  industry  to  prepere  more 
comprehensive  and  detailed  comments 
with  respect  to  the  proposed  generic 
letter  provisions  and  impect.  In 
lespoiae  to  this  request,  the  NRC  has 
dedded  to  extend  the  conunent  period 
SOdsys. 

DATCS:  The  comment  period  has  been 
extended  and  now  expires  August  21, 
1995.  Ccmunents  received  after  this  date 
wiU  be  considoed  if  it  is  practical  to  do 
so  but  assurmoe  of  consideration  cannot 
be  given  except  for  comments  received 
on  or  before  this  date. 


Submit  written  nwmnants 
to  Qiiet  Rules  Review  and  Directivee 
BnndL  U.S.' Nudeer  Regulatory 
rn.«mi^n..  Washington.  DC  20555. 
Written  oommsnts  may  also  be 
ddivend  to  11545  Rockville  Pike. 
RodEville.  Maryland,  from  7:30  eon.  to 
4:15  p.m..  Federal  workday*.  Coplea  of 
wreittan  nomments  leoaived  may  oa 
m*iiw^n»tt  at  the  NRC  PoUlc  Document 
Room.  2120L Street. NW.  (Lower 
Level).  Waahington.  DC 
ran  RMTIIM  MPONMMIOII OONTACR 
Hukam  Gaig.  (301)  415-2029. 
Daiad  at  RockviUa.  Maqrlaad.  this  12di  day 

For  the  NudMr  Ragnlatofy  CoaoBlssieB. 
■MaaK-Gitaaa. 

Director.  DhrUon  of  PniBCtSuppait.OfficB 
ofNudtarhntitorBBgaktiim. 
(FR  Doc.  95-17975  Filad  7-20-95: 9:45  am) 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 


EiMlty  wid  Otaptoy  CofioefMs 
AQ0ICY:  Office  of  Management  and 


action:  Notice  of  document  availability. 

tUMMARY:  This  Notice  indicates  die     ' 
availability  of  the  second  Statement  of 
Federal  Financial  Accounting  Concepts. 
"Entity  and  Display,"  adopted  by  the 
Office  of  Management  and  Budget 
(OMB).  The  concept  statement  was 
recommended  by  the  Federal 
Accoimting  Standards  Advisory  Board 
and  adopted  in  its  entirety  by  OMB. 
A00NC86CS:  Copies  of  the  Statement  of 
Federal  Financial  Accounting  Concepts 
No.  2,  "Entity  end  Dimlay,"  may  be 
obtained  for  $3.75  ewm  firam  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washix^toD.  DC  20402-9325 
(telephone:  202-783-3238).  Stock  No. 
041-^001-00456-1. 
FOR  FURTHDI MRWMATION  CONTACT: 
Ronald  Longo  (telephone:  202-39S- 
3993),  Cffloe  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget.  725-1 7th  Street.  N.W.— 4(oam 
6025,  Washington,  DC  20503. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  indicates  the  availability  of  the 
second  Statement  of  Federal  Financial 
Accounting  Concepts,  "Entity  and 
Display."  Tlie  concept  statement  wras 
recommended  by  the  Federal 
Accounting  Standards  Advisory  Board 
(FASAB)  in  April  1995.  and  adopted  in 
its  entirety  by  the  Office  of  Man^ement 
and  Budget  (OMB). 
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Under  a  Memorandum  of 
Understanding  among  the  General 
AooountiDgGboe.  die  Department  of 
Oe  Traesuiy.  fnd  OMB  on  Federal 
Govermnamt  AocountlBg  Standards,  the 
Comitndkr  Gnaial.  Ae  Secratary  of 
die  "neesuiy .  and  die  Diractor  of  OMB 
decide  upon  plrindplea  and  standards 
alter  conridedng  dae  raommmandations 
of  FASAB.  Ailar  agreement  to  spedflc 
piindplee  and  standaida.  they  are  to  be 
puhHsaad  in  t|ie  Piadaral  lai^alBr  and 
distributed  thtougfaont  the  Federal 


G.1 

dtntrauar. 

(FR  Doc  95-18043  Filed  7-3O-0S:  SylS  anl 


OFFICE  OF 


ofa 


SF  3104  and  iF9104B 

AOBICY:  Office  of  Personnel 

Management. 

action;  Notice.    ;  ''■  

■UMMART:  hi  aJDOordance  with  the 
Paperworic  Reduction  Act  of  I960  (title 
44.  U.S.  Code,  diapter  35).  diis  notice 
announoee  e  liaquest  for  a  cleeranoe  of 
a  revised  inlbbnation  collection.  SF 
3104.  Application  iat  Deeth  Benefits/ 
Federal  &nployees  Retirement  System, 
is  used  to  apply  fxx  benefits  under  the 
Fedmal  Employees  Retirement  Sjrstem 
based  on  the  deeth  of  an  employee, 
former  employee  or  retiree  who  was 
covered  by  PBRS  at  the  time  of  his/her 
deeth  or  sepeiation  from  Federal 
Service.  SF  3i04B,  Documentation  and 
Elections  in  Support  of  Application  for 
Deedi  Benefits  iMien  DeoeMed  was  an 
Employee  et  the  Time  of  Deeth,  is  used 
by  ^iplicents  liar  deeth  bmefits  under 


FERS'if  the  deoeeaed  waa  a  Federal 
Employee  at  die  time  of  deeth. 

Approximately  4.054  SF  3104s  are 
complelad  amhually.  We  eetimate  that  it 
takes  60  mint^  to  fill  out  the  form. 
The  annual  harden  is  4,054  hours. 
Approximately  2.020  SF  310tfa  are 
completed  annually.  We  estimate  that  it 
takes  60  miniates  to  fill  out  the  form. 
The  annual  btnden  is  2.020  hours.  The 
combined  tot^  annual  burden  is  6.974 

hOTUS. 

For  copies  6f  this  proposal,  contact 
Doris  R.  Bmd  on  (703)  906-6564. 
DATES:  Conudents  on  this  proposal 
should  be  received  by  August  20. 1995. 
ADDRESSES:  Send  or  deliver  comments 
to— 
Deniel  A.  Green,  Retirement  and 

Insurance  Service,  FERS  Division, 


U.S.  Office  of  Personnel  Managapaant. 
1900  E  Street.  NW..  Room  4429. 
Washiugton.  DC  20415 
and 
Joee^  Lackey.  (VM  Desk  Offioar, 
Office  df  Infarmation  and  Regulaiary 
AfE^  Office  of  Muagamant  aid 
BudfBt.  New  Bitacutive  OfBca 
Buildii«.  NW,  Room  10235. 
Waahii^on,  DC  20503. 

AOMMMTNATWE  OOOWBHATIOW  OONTACT: 

Mary  Beth  SmidhToonaay.  Team  Laadar. 

Forms  Analysis  and  Deaign.  (202)  606- 

0623. 

U.S.  OCBcs  of  Panonael  Managamant 

LaRBiMA.Gnaii. 

DeputyDltector. 

(FR  Doc  96-17962  Filed  7-20^;  8:45  am] 


PRESnflNTIAL  AOVmORV 
OOMMTTEE  ON  OULF  WAR 
VETERANri 

NoHoaof  Open 

SUMMARV:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act.  this 
notice  is  hereby  given  to  announce  an 
open  meeting  coaoeming  the 
Presidential  Advisoiy  Committee  on 
Gulf  War  Veterana'  lUnasses. 
DATIB:  August  14. 1995, 9:30  ajn.-5 
p.m.;  Augiut  15. 1905. 9  ajn.-3  pan. 
FOR  FUWTHPI  ■atlRMATION  CONTACT: 
Thomas  C  McDaniels.  Jr..  Presidential 
Advisory  Cmnmittee  on  Gulf  War 
Veterans'  lUnesses.  1411 K  Street.  N.W.. 
suite  1000.  Washington,  DC  2005. 
telephone  202-761-0066.  fax:  202-761- 
0310. 

PLACE:  The  Capital  Hihmi.  16th  and  K 
Street  NW..  Washington,  DC  20036. 
SUPPLBWITARV  igORMATION:  The 
Presidential  Advisory  Committee  on 
Gulf  War  Veterans'  Illnesses  was 
established  by  the  Presictent.  Executive 
Order  12061.  May  26. 1005.  to  review 
and  provide  recommendations  on  the 
full  range  of  govwnment  activitiaa 
relating  to  GiUf  War  vetarans'  illnesses. 
The  Presidential  Advisory  Committee 
on  Gulf  War  Vetnans'  Illnesses  reports 
to  the  President  through  the  Secretary  of 
Defense,  the  Secretary  of  Heelth  and 
Human  Services,  and  the  Secretary  of 
Veterans  Afiairs. 

Tentative  Agenda 

Monday.  August  14, 1995 

9:30  a.m.    Call  to  Order  and  Opening 

Remarks 
10  a.m.    Briefing,  Department  of 

Defense,  Department  of  Health  and 

Human  Services,  and  Department  of 

Vetsraas  Afisirs 


12:30  pjn.    Lundi  - 

1:45  pjn.    Public  Comment 

3:15  pjn.    Break 

3:30  pan.    Public  Comment 

5  pjn.    Meeting  Adjourned 

Tkiesdoy,  August  15, 1995 

Oajn.    Opening  Remarks 

9:15  ajn.    Briefing.  Institute  of 

Medicine  Committee  to  Review  the 
Health  Consequences  of  Services 
During  the  Persian  Gulf  War  and 
ComiwdieDaive  Clinical  Evaluati<m 
Program  Committee 

10:15  a.m.    Discussion  of  Advisory 
Committee  Goels/Obiectives/ 
Strategies 

12:15  p.m.    Lunch 

1:30  p.m.    Discussion  of  Advisory 
Committee  Goels/Objectives/ 
Strategies  (continued) 

2:30  pjn.    Future  Meeting(s) 

3  p.m.    Meeting  Adjourned 

A  final  agenda  will  be  available  et  the 
meeting. 

PabUcPartidpation 

The  meeting  is  open  to  the  public 
The  Advisory  Committee  Chair  is 
empowered  to  conduct  the  meeting  in  a 
fisshimi  that  will  fadlitate  the  orderly 
ctmduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statemmt  with  the  Advisory  Qmimittee 
will  be  pwmitted  to  do  so.  either  before 
or  after  the  meeting.  Memben  of  the 
public  who  wish  to  make  orel 
statmnents  should  amtact  the  Advisory 
Committee  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  five  business  days  prior 
to  the  meeting  and  reascmable 
provisions  will  be  made  to  indude  the 
presentation  on  the  agenda. 

T^ranscript 

Available  for  public  review  and 
copying  at  the  offices  of  the  Advisory 
Committee  at  the  address  listed  above 
between  9:30  a.m.-4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Dated:  July  18, 1995. 

(  IM.  BymuB, 

Altwnate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense: 

(FR  Doc  95-18076  Filed  7-20-95;  8:45  am] 
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SECURITIES  AND  EXCHANGE 


To  Withdraw  From  Listing  and 
RagistraMon;  (R.a  Bany  Cofporatfon, 
CMmnon  Slock,  $1.00  Par  Vahia)  Flla 
Nd.1-e70B 

)uly  17, 1995. 

R.G.  Barry  Corporation  ("Company") 
has  filed  an  applicaticm  with  the 
Securities  and  Exchange  Commission 
("Cmnmission").  pursumt  to  Section 
12(d)  of  the  Securities  Exdiange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
pranulgated  thereunder,  to  withdraw 
die  above  specified  security  ("Security") 
from  listing  and  registratimion  the 
American  Stock  Exchenge,  Inc 
("Amex"). 

The  reesons  alleged  in  the  application 
for  withdra«ving  the  Security  from 
listing  and  regirtration  include  the 
fc^owing: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex. 
the  Security  is  listed  on  the  New  Yoik 
Stock  Exdiange,  Inc  f 'NYSE").  The 
Security  commenced  trading  aa  the 
NYSE  at  the  opening  of  business  on  July 
6, 1995  and  conciurentiy  therewith  die 
Security  was  suspended  from  trading  on 
the  Amex 

In  nwUng  the  decision  to  withdraw 
the  Security  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
with  TH^iintaining  the  dual  listing  of  the 
Security  on  the  NYSE  and  on  the  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Security  and  believes  that  dual 
listing  would  fragment  the  market  for 
the  Security. 

Any  interested  person  may,  on  or 
before  August  8, 1905,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W..  Washington.  D.C.  20549.  fructs 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investore.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mrationed  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
Jenathan  G.  Katz, 
Secretary. 

IFR  Doc.  95-17942  Filed  7-20-95;  8:45  am] 
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No. 


_  tURdM-tlMPuHteUWtyNoldbig 
OoMMiy  Act  of  1988b  M  ANMndMl 

rAen 

July  14.  IMS. 

NoHoe  is  hanktv  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commiaiiion  punuant  to 
proviaians  of  the  Act  and  rules 
pramulgsted  thamunder.  All  interested 
persons  are  refaired  to  the  appUcation(8) 
and/w  declanitiCTiCs)  6x  complete 
statements  (tf  the  i»oposed 
tfansaction(s)  summarized  below.  The 
application(s)  and/or  dedarationfs)  and 
any  amendments  thevsto  is/are  available 
for  public  inspectiaa  thioudh  the 
Qnnmission's  Office  of  Public 
Refarence. 

Interested  persons  wishing  to 
comment  or  request  a  bearing  on  the 

2pUcatian(s)  snd/or  declaration(s) 
ould  submit  their  views  in  wniting  by 
August  7. 1995,  to  the  Secretary. 
Securities  and  Exchange  Cominissicm, 
Washi^ston.  D.C  20549,  and  serve  a 
copy  OB  the  relevant  appUcant(s)  and/or 
declarant(s)  at  the  ad<faoss(es)  n)edfied 
below.  Proof  of  service  (by  affioavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  spedfiodly  the  issues  of  foct  or 
law  that  are  disputed.  A  perstm  who  so 
requests  will  be  notified  of  any  heering. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
Alter  said  date,  the  applic8tioD(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
beccnne  efiiactive. 

CoMoUdated  Naliinl  Gas  Co..  at  aL 
(70-«S99) 

Cmsolidated  Natural  Gas  Company 
("Consolidated").  CNG  Tower.  625 
Liberty  Avenue.  Pittsburgh. 
Pennsylvania  15222-3199.  a  registered 
holding  company,  and  its  wholly  owned 
subsidiary,  Q>n8olidated  System  LNG 
ConqMoy  ("Consolidated  LNG"),  CNG 
Tower,  625  Liberty  Avenue.  Pittsburgh. 
Pennsylvania  15222-3199.  have  filed  a 
declantion  under  section  12(c)  of  the 
Act  and  rule  42  thereunder. 

Consolidated  LNG.  which  for  all 
practical  purpoaes  is  a  defunct 
company,  proposes  to  buy  back  (at  par) 
shares  of  its  common  stock.  $10,000  per 
value  per  share,  bom  time  to  time 
throu^  Deonnber  31, 2000.  from 
Consolidated  to  effisct  a  return  of  capital 
to  the  parent 

Consolidated  LNG  has  not  made  the 
standard  payout  of  100%  of  its  liquid 
cash  assets  to  Consolidated  since  1988. 
A  dividend  of  $2,502,000  was  declared 


on  December  15. 1994  and  paid  on 
Fetmiary  15. 1995.  leaving  $304,000  in 
retained  — minga  as  of  that  date. 
Consolidated  LNG  proposes  an  initial 
return  of  capital  to  its  paraot  of 
approximately  $48,824,000,  of  vddch 
$48,520,000  will  come  from  the  stock 
buy-bai±.  and  $304,000  will  be  out  of 
retained  earnings.  Whan  combined  with 
the  1994  dividend  of  $2,502,000.  the 
proposed  tnnsacdon  wUl  achieve  an 
approximate  100%  payout  of  liquid 
cash  assets  to  ConsoHdated.  Future 
liquid  cash  assets  will  be  paid  by 
dividends  out  of  retained  eemiags  and 
additional  stock  buy4)ada. 

Ceirtral  Ohio  Coal  (Co..  at  aL  (70-9939) 

Central  Cttiio  Coal  Company.  Southnn 
CMo  Coal,  and  Windsor  Coal  Company, 
all  of  1  Riverside  Plaza.  Columbus.  CXiio 
43215  ("Compsnies"),  aU  subsidiary 
companies  of  Ohio  Power  Company 
("Ohio  Power"),  an  electric  utility 
subsidiary  company  of  American 
Electric  Power  Company.  Inc.  a 
registered  holding  company,  have  filed 
an  application  pursuant  to  sections  9 
end  10  of  the  Act 

The  Companies  propose  to  sell  ooel  to 
nc»-associate  companies  through 
December  31,  2000.  The  Compenias 
would  sell  the  coal  at  a  price  in  excess 
of  the  incrsmental  coat  to  produce  it  and 
for  the  greatest  amount  practicable  for 
coal  produced  from  their  mines  within 
the  competitive  mariiet.  but  in  no  case 
less  than  the  incremental  variable  costs, 
including  all  fees,  assodsted  %irith  the 
production  of  such  coal.  The  Companies 
intend  to  utilize  existing  equipment  and 
current  empfoyees  to  produce  this  ooaL 

The  revenues  from  sales  of  coal  to 
non-assodstes  will  be  credited  to  the 
costs  of  mining  operations  and  will  help 
reduce  the  price  of  coal  sold  to  Ohio 
PoMrer. 

I  ..      ^ 

For  thsCcmmiSBion,  by  tlie  Divialon  of 
Invsstmant  Managwnent.  purauant  to 
delegated  authority. 

Marganl  H.  McFariaiid. 

Deputy  Secntaiy. 

(PR  Doc.  95-17941  Filed  7-20-95: 8:45  am) 
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Julyl4.19S5    I 

Punuant  toiSactton  19(b)(1)  of  the 
Sacnrities  Rxchanas  Act  of  1934 
("AcfO.*  notipa  is  beraby  given  diat  on 
May  26. 1995.  The  Depository  Trust 
Company  ('inXT')  filad  «vith  the 
Securities  and  Exrhanga  Commissicm 
("CommissicMt")  the  propoeed  rule 
change  as  daacribed  in  Items  I.  n.  and 
in  baSow.  whldi  items  have  been 
prepared  prinUrily  by  ITTC  The 
Commisdon  is^uolishlng  this  notice  to 
solicit  comnMnts  on  the  propoeed  rule 
change  frran  interested  parsons. 


af  SofaslaBoe  of 


The  propoeed  rule  diange  consists  of 
modificationa  to  the  existing  procedures 
for  die  prime  broker  option  in  DTCs 
Institutional  $eUvery  ("ID")  system.' 

n.  Salf-lagidUaay  Organtsation's 
Stalamant  af  tha  Pupoaa  of.  and 
Statotary  Basils  far,  Oa  Propoeed  Kola 


In  its  filing  with  the  Commission. 
PTC  included  statemwits  ccmceming 
the  purpose  of  and  basis  for  the 
proposed  rule  diange  and  discussed  any 
tymiiTMmta  thst  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spadfi)Mi  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  ftHlh  in 
sections  (A),  (B),  and  (Q  below,  of  the 
most  significant  aspecta  of  such 
statsments.' 

(A)  Self-Regulatory  Organizatiim's 
Statement  of  the  Puroose  of,  and 
Statuttxy  BasiB  fm,  me  Proposed  Rule 
Change 

In  a  previoas  filing  with  the 
Commission,  DTC  set  forth  procedures 
for  the  prime  brtdcer  option  in  the  ID 
system,  including  procedures  for  the 
disaffirmatioik  of  a  trade  which  had 
previously  bsjen  affirmed  by  the  prime 
broker.'*  In  th»t  filing  DTC  stated  that 

<  IS  U.S.C  TSMbXt)  (19S8). 

>TIm  text  m  tU  modifictdoiu  to  die  ID 
ptaoedura*  to  attacbad  a*  an  exhibit  to  thU  Notice. 

*  The  Cominiaatoa  hai  modified  the  text  of  the 
•ummaiiat  prepwad  by  DTC. 

«Securitiaa  Bxefaanse  Act  ReleeM  No.  3477* 
(Odobw  3.  ISSaL  SS  FR  Siaas  (File  Na  SR-DTC- 
B4-13I  (notice  of  filing  and  onlar  irantins 


prior  to  the  duBigs  to  three  husinass 
days  as  the  stanond  sattlamant  psiiod 
('T-i-3")  in  1995,*  ore  would  develop  a 
more  sutomatad  macfaaniaB  for 
dlsaffiimation  of  trades  by  a  prima 
brokar.  Tte  pmpoea  of  tlria  propoeed 
nile  dtanoB  is  to  implamsnt  a  more 
automated  merhanitm  far 
disaffiimation  by  a  prima  broker  snd  to 
clarify  bow  an  exacting  brakar 
qwcifies  aattlamant.locations  for  twdas. 

Sactton  17A&M3)(F)«  of  the  Act 
requiraa  that  the  luias  of  a  dealing 
agency  ba  dealgnad  to  pramolB  die 
prompt  sod  aooaate  dsannoaand 
settlement  of  secuittias  tmsaetians  and 
to  assure  the  safaguanUng  of  aacuriUas 
and  fimda  wdiidi  are  in  the.cualoity  or 
control  of  the  dearingsgeMy  or  far 
%^ch  it  la  ra^onaUda.  DTC  baliavoa  ita 
propoeed  rule  diange  maels  tne 
requinmnnta  of  the  Act  baeanaa  the  rale 
chai^  ndll  contxfliuta  to  the 
automation  of  trade  proosssiag  in  the  ID 
system  attd  tharafara  will  promote  the 
prompt  slid  accurate  deeianoe  and 
settlemsat  of  securities  transactions. 
DTC  also  states  diat  the  enhanoementa 
to  ita  ID  system  iwill  be  implemented 
consistently  with  the  safeguarding  of 
securities  and  funds  in  ita  custody  or 
control  or  for  wdiich  it  is  reeponsible. 

(B)  Sdf-Regalatory  Ckgmixation'g 
Statement  on  Burden  on  Competititm 

DTC  parodves  no  imped  on 
competition  by  reason  of  the  propoeed 
rule  change. 

(C)  Self-Segukitoiy  Organisation's 
Stateaient  on  ConmientM  on  the 

"Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  commenta  from  DTC 
partidpanta  or  othen  have  not  been 
solidted  or  rsodved  tm  the  proposed 
rule  change. 

m.  Dateof  Blfai  liiensm  of  the 
Propoeed  Rale  Changs  and  Tfaniag  far 
lAcHen 


The  frxegoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3MA)(iii) '  of  the  Ad  and  Rule 


accehnted  qipnval  on  e  tmpoteiy  faaeto  ol 
ptopoeed  rale  dieaga  imp1enieBtlB|  die  prime 
farour  optioo  in  the  ID  ayetani). 

■  On  Octefaet  S,  ises.  the  GonmiaBloa  adored 
Rule  IScS-l  nndar  the  Act.  friiicfa  eetribliahee  dme 
butineM  day*  eftar  the  trade  date  inaleed  of  five 
biuineea  d^  aa  the  atandaid  aattlanaaat  time  fnma 
ior  moat  faiokv-daalar  tnnmcdoaa.  SacoiHiee 
Exchenga  Act  Rilima  No.  SSOtS  (October  S.  19S3), 
SS  FR  SSSei  (irieeae  edoptlBc  Rale  lSoS-1).  On 
November  16.  ISSa.  dM  Coaaniaalan  dieafed  the 
efbctiTO  date  of  Rale  lSoS-1  bora  )nne  1. 19B5,  to 
^ine  7.  ISOS.  Securitiea  &Khanga  Act  Raleeae  Na 
34eS2  (Noveobar  9,  ISSt).  S9  FR  99137. 

•  IS  U.&C  78q-l(bX3XF)  (198S). 

f  15  U.&C  7Sa(bXSXA)(IU)  (19SS). 


l9bHKeH4)  *  thereunder  becBuse  the 
lufe  dii^  efbcta  a^amge  in  an 
eodstiBg  service  of  DTC  that  does  not 
adversdy  affed  the  safeguardiiw  of 
securities  arjunds  in  the  custotfy  or 
oonbol  of  DTC  or  for  which  it  is 
responurible  and  it  doee  not  significantly 
affed  the  respective  righto  or  diligatiois 
of  DTC  (V  persons  usii^  the  prime 
brokar  (Motion  in  the  ID  qwlem.  At  any 
time  wittin  sixty  days  of  the  filing  of 
such  proposed  rule  diange.  ttie 
Commission  may  summarily  abrogate 
such  rule  dumge  if  it  appeen  to  the 
Commission  that  sudi  action  is 
necessary  or  approprtate  in  the  public 
interest,  for  the  prdediom  of  investors, 
or  otherwise  in  furtherance  of  the 
purpoees  of  the  Act 

IV.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunentaooncetning  the  forgoing. 
Panons  meiHng  written  submissions 
should  file  six  copies  thereof  writh  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Filth  Street.  NW.. 
Washingtcm.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendmanto.  all  vnitten  statemente 
with  rasped  to  the  proposed  rule 
cfaangs  uat  are  filed  wit)i  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fitmi  ^ 
public  in  accradance  with  the 
provisicms  of  5  U.S.C.  552.  will  be 
availabfe  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.'NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  al^  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  DTC  All  submissions  shoidd 
refer  to  the  File  No.  SR-4}TC-95-ll  and 
should  be  sulmiitted  by  August  11. 
1995. 

For  the  Commiaaion  by  the  Division  of 
Maricet  Raigulation,  punuant  to  delegated 
authority." 

MaigarsI  R.  McFailand. 
Deputy  Secntaiy. 

Proosdnras  far  dw  Prime  Brekar  Opdoa  in 
dis  ID  SyilaBi 

ConfiitaatioaJaffinnation 

Executing  Brokers  can  use  the  ID  system  to 
<x"fi"n  to  Prime  Brokers  trades  done  with 
mutual  dients  lor  securities  which  are 
•U^e  for  aettlement  in  NSOCs  Continuous 
Net  Settleineat  (CNS)  system,  in  DTC's  tiade- 
for-tiada  (PDQ)  system,  or  elsevdiere  wlwn 
tlie  trades  an  to  be  settled  by  a  Prime  Bnrfcer 


•  17  CFR  240.19b-KeX4)  (1994). 

•  17  CFR  20O.3O-3(bK12)  (1994). 


(La.  a  Brakar^Sealar  that  provides  a  dearing 
fedlity  lor  certain  nistnmera). 

The  ID  ayslani  drtarminea  eettlement  based 
on  the  Prime  Broker  Agant  ID  number  vriUdi 
is  storad  in  the  ID  MaslaHUe,  as  wall  aa  from 
the  "Settlement  Location"  fiald  apedfiad  in 
the  trade  input  leoord.  For  CNS  tzadaa,  ore 
deUvara  the  trade  dataila  of  all  tradsa 
'fti'nn'A  between  nooo  the  prior  day  and 
noon  tlia  cuiiant  day  to  NSOC  each  afternoon 
forCKSaatdament 

Prime  Brdcers  are  required  to  maintain  two 
or  mora  Agent  ID  numbara.  One  Agant  ID 
number  muat  be  reeerved  aa  a  apadal  number 
which  the  BaecotlBg  Broker  qwdfiee  on 
trade  input  to  coofiim  a  prime  fafokar  trade.  ' 
The  Executing  Broker  delerminae  the 
aettlement  ^^on  haaed  on  a  aettlement 
kKatioD  of  DTC  (CNS  or  PDQ)  or  any  other 
eettlement  hxatkm  (tmdee  aettliaa  away  from 
NSCC  or  DTQ.  UOTC  aettlamant  locatian  ia 
spadfled,  the  ID  ayatam  detenninea  CNS  or 
roQ  depending  on  eli^bility.  and  the 
tranaartinn  ia  pioceaaed  in  aocordanoe  writh 
tlM  exiatlng  Procedures  aa  deacribod  within 
the  ID  Manual.  Provided  the  eecurity 
identifier  (CUSIP)  ia  CNS  eligible,  the  trade 
ia  delivered  to  NSOC  fat  eettknynt 
Otherwiae,  if  the  eecurity  ia  DTC  eligihle,  it 
is  processed  fat  PDQ  settlement 

Disafpimation 

Prime  Brokaia  have  tlw  optioo,  under 
certain  drcumatancea,  to  reverse  an  affiimad 
confiimation  back  to  en  unafBimad 
oonflnnation  statue.  To  exeiciee  thet  option, 
the  Prime  Broker  can  uae  the  diaafBrmation 
fimctioD  of  tlw  ID  system  to  cause  all 
affirated  trades  for  that  client  to  be  leveraed 
to  the  confirmation  atatus,  thus  preventing 
them  from  settling  within  CNS  or  PDQ 
proceeaing.  Prime  broker  tradsa  eettUng 
outside  CNS  or  PDQ  mf^  Iflcswiae  be 
diaatBimed,  but  the  Prime  end  Executing 
Brolcers  must  cancel  settlement  instiuctiona 
outside  of  ID. 

Only  Prime  Brokers  heve  acceaa  to  the 
IDPB  diaafBrmation  ftmction  in  tlie  ID  system 
via  PTS  tBiminala.  In  the  event  tiiet 
diaafBnnation  becomes  neceesary,  the  Mme 
Brolwr  can  use  the  IDPB  fimctidn  to  enter  the 
DTC  control  numbers  of  thoae  trades  to  be 
disaCBrmed.  The  Mme  Broker  wrill  not  afBmi 
any  tzadea  which  have  been  reported  in  the 
ID  system  subsequent  to  the  Prime  Brdcer's 
decision  to  tenninate  its  relationahip  with 
the  client 

Fw  elBnned  trades  destined  for  CNS 
settlement  one  of  two  situations  may  apply. 
If  affirmation  and  diaafBimatian  both  occur 
witliin  the  same  noon  to  noon  cycle,  the  ID 
system  reverses  the.statua  of  the  afBnnad 
confiimation  to  confiimation  (unaffiimed) 
and  does  not  deliver  die  trade  detaila  to 
NSOC.  Otherwise,  the  ID  system  deliven  a 
reversal  of  tlie  trade  details  to  NSOC 

Once  entered  into  ID  liy  the  Prime  Broker, 
diaafBimations  are  reported  to  the  Executing 
Brokera  with  a  special  PTS  diaafBrmation 
tidart.  In  addition,  die  Prime  Broker  should 
contact  DTC's  ID  Support  unit  1^  telephone 
to  alert  DTC  to  the  diaafBrmation  event  DTC 
will,  on  a  best  efforts  basis,  contact  the 
Executing  Broken  by  telephone  to  alert  them 
to  the  disafBimation  and  the  existence  of  the 
special  tickets  on  their  PTS  printers. 
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1Mb  DTC  hw  DoiwpaoaibiUty  to 
•MSiftiin  tliBt  U)  ■  pcfaM  farakmft  apnnmt 
to  Id  aflKt  batwwn  tlw  Mnw  Bnkv  and  tiM 
RwrnHii^g  limfar  wkfaA  —  hkntiliad  in  any 
insmctkn  KibBiittad  to  DTC  or  (ii)  an 
inttradkiiiiihiilttod  to  DTC  by  dw  Prima 
Brakar  or  by  dw  Bxricotiiig  Brakar  la  in 

)  widi  dw  provtokna  of  any  audi 


(FR  Doc  95-17939  niad  7-20-96;  8.-4S  am) 


of  FMnQMO  Ofder 
AppraMlona 


Chenge  ReMIng  to  ModHlcsMon  of  ttM 
CatouMon  of  lli  Clewing  Funtf 


July  13. 199S. 

Punaant  to  SectioD  19(bXl)  of  the 
Secoiitiw  Exdiange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
)uly  5. 1995,  the  taitematiaiiial  Securities 
dealing  Corporation  ("ISOCT)  filed 
wtth  the  Seoirities  and  Kxrhange 
Conimiaaion  ("Commission")  the 
propoaed  rule  change  (FUe  No.  SR- 
ISGC-45-03)  as  described  in  Items  I  and 
n  below,  which  items  have  been 
prepared  primarily  by  ISCQ  The 
Commiaaian  is  piibU^ung  this  notice 
and  order  to  soUcft  oMnments  on  the 
propoeed  rule  change  from  interested 
persons  and  to  grant  accelerated 
appro^  of  the  prt^Kwed  rule  change 
through  August  1. 1996. 

L  Seif-Sagalatavy  OtganiaaHon's 
SUtamant  of  die  Tenns  of  Substance  of 
the  Propoaed  Rale  Changea 

ISCC  prcwpoees  to  modify  some  of  the 
factors  usea  in  the  calculation  of  its 
rltyiring  fund  formula.  The  modificaticm 
is  being  made  to  accommodate  the  five 
day  roUing  settlement  cycle  recently 
in^tuted  by  the  Londcm  Stock 
Exchange  ("LSE"). 

n.  Sdf-Regnlatary  Organiiatina'a 
Slalamaot  of  the  Parpoaa  cj,  and 
Statutory  Baais  far,  flie  Propoaed  Rule 


In  its  filing  with  the  Commission, 
-  ISOC  Included  statements  concerning 
the  purpose  of  and  basis  for  the 
propoaed  rule  change  and  discussed  any 
conmients  it  received  on  the  proposed 
rule  diange.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  hem  IV  below.  The  self-regulatory 


<  IS  U.S.C  7at(bMl)  (19S8). 


oiganiatian  has  prepaied  I 
set  forth  in  sectioBS  (A).  (B).  and  (Q 
bdow,  of  the  moat  algnifteant  aqiecls  of 
sudi  stataments.' 

(A)  Self-RaguhUuy  Orgfudwation'B 
Stai»mtntafthePuipot9<^,and 
StatuttxyBoMufor,  Uib  Pnpoaad  Bute 

On  June  26. 1995,  dw  LSE  moved 
from  a  tan  day  roUing  aettlameiit  period 
to  a  five  day  rolling  aetttamant  period.* 
In  reapcmaa  to  tUa  changa  in  ma 
standard  settleoMnt  cycle,  ISOC  ia 
adjusting  ita  method  of  cakolai^gits 
clearing  fand  raquiramants.^  ISCCs 
dearing  fond  fonnula  requires  ISCC 
members  to  deposit  an  amount  baaed 
upm  the  following  weddy  caknilation; 
(Gross  Debit  Vahie)  x  (Market  Risk 
Factor)  •*■  (Foreign  Exdiange  Factor). 
Under  the  proposal.  ISCC  ia  not 
modifying  its  Hearing  fund  formula  but 
is  modifying  the  calculations  uaad  to 
.derive  factors  uaad  in  the  clearing  fund 
formula.  ISOC  is  modifying  the 
calculatian  of  the  Ckoaa  Debit  Vahie  and 
Market  Risk  Factor  because  the 
determination  of  these  factors  relies  in 
pari  upon  the  applicable  settlement 
periofL  ISCC  auo  ia  adding  to  ita 
clearing  fund  formula  proosdurea  a 
reqtiirement  that  each  member  must 
deposit  the  greeter  of  (a)  the  largaat 
dearing  fund  depoait  raquirement 
imposed  over  the  previoua  fifty^two 
week  period  w  (b)  the  current  weeUy 
calculated  dearing  fund  requirement* 

The  Cross  Debit  Value  cunently  is  the 
largest  simle  daihr  gross  debit  value, 
b^d  on  (MUt  values  ku  the  calendar 


>  TIm  CammiMioa  hM  nodifl«d  th*  tKt  of  tiw 
•uiDBMriw  pnparad  tqr  ISCC 

*  In  laae.  ISOC  and  tha  La  «ilM«d  into  a  Unkagt 
■grMOMBt  which  allows  DOC  to  obtain  compariann 
and  MtUanant  aarrioaa  In  tha  Unltad  nagdoin 
l^oai  tba  LSB  on  bahalf  of  ISOC  naambata.  PwatMnt 
to  thia  llnlnga  agwnaot.  ISCC  ia  raaponaiWa  to 
payii^  far  all  McuritiM  dallvwad.  ISCC  haa  no 
raquiraoMnt  to  oomplala  opan  pawding  tradaa.  On 
July  18. 19M.  tha  LSE  movad  to  a  ton  day  rolling 
faalamant  cycle  with  tiadaa  aattling  tan  daya  after 
trada  data.  Previoualy,  tha  LSE  aattlad  tradaa  on  a 
fortnightly  baais  with  all  tzadaa  that  occuirad 
during  a  two-waak  pariod  tattling  on  tha  Mma  day. 
In  raapooaa  to  tha  changa  to  a  roUIng  aattlamaot 
cyda,  ISOCA  adjuatad  iu  mathod  of  calculating  itt 
daaring  fund  raquiiamanta.  Sacurltlaa  Exchanga 
Act  Ralaaaa  Act  Ralaaaa  Na  34302.  Intaraational 
Sariaa  Ralaaaa  No.  S«7  Quly  IS.  1994).  SO  FE  37798. 

*  Whan  ISCC  amandad  ita  clearing  fund  formula 
rule  laat  year  to  acconunodato  tha  dianga  from  a 
fattnightly  ayatam  to  a  ton  day  rolling  aattlamaot 
•ystam.  the  rule  filing  waa  approved  on  a  tamporaiy 
baaU  until  July  IS.  isas.  Sacttritlaa  Exchanga  Act 
Ralaaaa  No.  34392.  Intaraational  Sariaa  Ralaaaa  No 
6*7  Quly  IS.  199S).  S9  FR  3779a.  ISOC  cannot 
raquaat  an  axtonaion  of  tha  ^ipteval  bacanio  tha 
current  fonnula  ia  not  apptopriato  ior  a  fire  day 
tattling  ayalan.  ISOC  thaNfoce  ia  ttaHng  qiptoval 
of  the  pcopoaad  change  on  an  expaditad  baaia. 

'  Mambaca  will  continue  to  be  raquirad  to 
contribute  a  minimum  of  $50,000  to  tha  clearing 
fond. 


wedc  following  the  week  in  wdiich  the 
calculation  is  perfcdnned,*  leaa  15%  of 
the  InatitutianarNat  Sattlamant  ("INS") 
raoaive  value  for  that  same  day.'  lAider 
a  five  darf  aetthinent  standard,  it  ia  no 
ka^gr  faarible  for  ISOC  to  calculatrthe 
required  depoait  using  the  existing  ~ 
fonnula  becauae  at  tfaa  time  of  the 
caknlatlon  ISOG  only  will  know  of  the 
tradea  aettling  00  one  dqr  of  die 
folknring  %v«iak>  AoconUiwlv,  ISOC  wiU 
now  base  the  Gaoaa  Dafait  Vahie  on  the 
largaat  s^)e  d«tW  groas  debit  value, 
baMd  on  debit  Vatiies  far  five 
conaecutive  biHfnaaa  daf*  induding  the 
day  on  wfaidi  tlia  calculation  is 
parfonned,  kaa  15%  of  the  INS  raoeive 
value  forthat  dey. 

The  fiveday  ■ettlaroent  standard  alao 
raqulras  modillcatifln  to  the  Market  Risk 
Factor  compoMnt  of  die  formula.  Tha 
formula  cunentfy  uaaa  a  Marioat  Ride 
Factor  baaed  on  the  largaat  calculated 
peroantagB  dianga  in  tba  Financial 
TLmea  Index  over  an  eleven  day  pariod 
over  a  minimum  of  365  dOTs.  This 
calculation  waajieaad  on  me  i«aniiaa 
that  there  could  be  elevan  dm  frem  the 
day  a  mffmbffr  ejoecuted  a  trade  until 
ISCC  liquidated  dM  position.*  Applying 
the  same  reasoning  to  the  five  day 
settlement  enviionment,  the  Market 


•Onmody.  see  oalcolataa  tha  Groaa  DaUt  Valna 
each  Taaaday. 
'  Under  tha  INS  eyaten.  ladellviriaa  of  aacuritiaa 
tlSOCiuamberatoliiathBtloiialpartlclpanteoan 


occur  autanalioally  thrau^  Om  LSE.  tlMtaCDra, 
ISOC  gtnarally  U  noi  raqnired  to  pay  tha  LSB  for 
diaaa  tacuritiaa.  Tba  daUto  ariaing  from  tliaaa 
rodallMriaa  may  ba  MEmI  only  pvtiaUy  bacauaa 
thaea  aacuritiaa  may  ha  fodaimad  (i.a..  ratunad)  by 
tha  raoaivar.  and  in  aach  ctanimatenca,  ISOC  ia 
lidOa  to  tfaa  LSE  for  Um  fuU  value  of  tha 


•ISOC  calculataa  tod  ooUacto  the  required 
dapoait  on  a  waddy  baaia.  If  ISOC  calculataa  a 
mambar'a  clearing  hind  laqutaamant  on  TOeeday, 
Anguat  2.  only  die  tfttlamanta  lor  tradaa  conducted 
on  Monday,  Attguat  1,  and  tattling  on  Monday, 
Auguat  8,  %>ill  be  avaUaUa  far  oonaidantion.  An 
ISOC  member  baa  duaa  baalnaaa  daya  after  notioa 
of  an  inciaiii  in  tte  daarii^  fond  contrflwtion  to 
pay  auch  increaaa.  Under  the  prior  ten  day  rolling 
tattlamant  ayatam,  t|a  clearing  fund  formula  waa 
baaed  on  tha  actual  laigiat  daihr  obligation  of  a 
member  during  tha  aalafant  time  period,  and  Ifaia 
dearing  fund  d^weh  could  be  calculated  and 
coUadad  prior  to  tfaa  aattlannant  day.  However, 
under  tha  five  day  rolling  tattlamant  cycle,  beceuae 
en  ISOC  mambar  baa  tfaiae  buainaaa  dqra  after  tha 
calculation  to  HMka  Additional  dapoalta.  ISOC  %rill 
be  celrulatifig  and  collecting  clearing  fund 
oontributiont  ginar^y  baaed  on  the  prior  week'a 
tradaa  which  already  have  aattlad. 

*  ISOC  baaea  ita  daaring  fund  calculationa  on  tfaa 
aaaunytion  that  it  «rtU  taka  MM  day  to  tall  all  of 
a  dahulting  parttdpiuit'a  poaltiona,  Under  a  tan  day 
tattlamant  period.  U^  raeuhad  in  an  eleven  day 
tacpoeure  tar  mariwtriak  with  ten  daya  betwaen 
trade  date  and  tattwnant  date  and  one  day  betwreen 
tattlamant  date  and  doae  out  of  poaitiena.  Thar* 
alao  ia  a  one  day  axpoauta  for  foraign  exrhange  riak 
becauae  ISOC  oonviria  U.S.  doUart  to  Britiah 
pound*  on  tha  aettlament  date  and  converte  the 
proceeda  from  tha  tale  of  the  poaition*  to  U.S. 
dollarathafellowi4day. 


UMI 


Risk  Factor  is  being  amended  to  reflact 
that  it  will  be  based  on  the  largaat 
percentage  changa  in  die  Financial 
llmea  Index  over  a  six  day  period  over 
a  minimum  of  365  days,  inidalfy.  the 
Market  Ride  Factor  wUl  continne  to  be 
set  at  7%. 

No  dianga  is  requiied  tobe  made  to 
the  formula  used  to  derive  die  Foreign 
Exchenge  Factor.  This  factor  ia  besea  in 
pert  on  the  Estimated  Foraign  Bxdianae 
Volatility,  an  amount  that  iaeqoal  to  the 
largest  one  day  percentage  chttiigB  in  the 
U.S.  doUar/Britidi  pound  foreign 
<Mtrhaaig»  rate  ovoT  a  minimum  of  365 
days  end  diat  is  unafiactedby  die 
diangs  in  the  standard  settlement 
periM.^°  The  Estimated  Foreign 
Exdiange  Volatility  will  continue  to  be 
setat4%." 

ISdC  believes  that  the  prtqpoaed  rule 
chamge  is  consistent  widi  the 
requirements  of  Section  17A  of  die  Act 
and  the  rulea  and  regulationi 
thereander  becauae  the  rule  proposal 
will  facilitate  ISOCs  ability  to  safsguard 
securities  and  fimds  in  its  custody  or 
control. 

(B)  Self-Begalatmy  OfganiMOtion  's 
Statement  on  Burden  on  Competititm 

ISOC  does  not  believe  that  the 
propoaed  rule  rhang^  will  have  an 
impact  on  or  impoae  a  burden  on 
compedtion. 

(C)  Self-Begulatory  OrganiMOtion's 
Statement  on  Qmimmta  on  the 
Propoaed  Bale  Change  Becdved  flom 
Manners,  Participants,  t»r  Others 

ISOC  will  notify  t^e  Commission  of 
any  written  copnments  it  receives. 

m.  Date  of  Efiacdvenaas  of  die 
Propeaad  Rnle  Chaags  and  Timing  far 

COflDdUSBIflB  ACDOB 

Secdon  17A(bX3)(F) "  of  die  Act 
requires  that  the  rules  of  a  dearing 
agency  be  designed  to  assure  the 
safognarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  dearing  ^sncy  or  for  which  it  is 
responsible,  ^e  Commission  believes 
that  ISGC's  proposal  to  taiend  certain 
factors  used  in  its  deering  fund  fcnmula 
should  enhance  the  safag^iiarding  of 
securities  and  funds  which  are  in  the 
custody  or  omtrol  of  ISCC  or  ftv  w^ch 
it  is  ra^Kmaible  becauae  the 


»Tbe  Foreign  Bxdianp  Factor  ia  tha  pradnct  of 
tfae  Graa*  Debit  Value  and  tfaa  Etdmatad  Foreign 
Exchange  VolatiUty  leea  dw  product  of  the  Graaa 
DabH  Value  timee  dM  Miricat  Riak  Factor  timaa  tfaa 
Batimaiad  Foreign  Exchaiwi  Volatility. 

n  During  the  period  from  isaa  to  1992.  tfaa 
nairifimm  {luctoation  in  the  U.S.  DoUar4ritith 
Pound  oxchange  rate  waa  4.44S%.  ISOC  will 
continae  to  review  annually  tfae  feiaign  axritange 
riakfKlor. 

» 15  U.S.C  78<^l(bX3)(F)  (1988). 


modifications  will  result  in  a  more 
feasible  means  of  determining  ISOCs 
rid(s  under  ibe  shcnter  standard 
astdement  cycle.  Because  of  tfae  efhd  of 
a  five  day  settlanMot  <ycle  on  the 
calculatian  of  the  dearing  fimd 
requirements,  the  proposal  will  enable 
ISOC  to  require  membfarB  to  deposit  the 
greater  of  (a)  the  current  calculation 
amoimt  or  (b)  the  laigest  calculation 
amount  over  the  priw  fifty-two  weeks. 
Collection  of  the  laiger  amount  for 
deposit  to  the  dearing  fund  should 
provide  additional  protection  to 
compensate  tat  the  diange  in  the 
calculations  of  die  Ckoss  Debit  Value 
and  Maricet  Risk  FactOT  which  geoMally 
will  be  based  upon  previously  settled 
trades  rather  than  outstanding 
obligations. 

Cm  Jime  17. 1080,  the  CtNnmission 
issued  arelease  announdng  the 
standards  to  be  used  by  the  Division  of 
Market  Regulation  in  connection  with 
the  rsgistntion  of  deering  agendes.^*  In 
that  release,  the  Commission  stated  that 
it  is  appropriate  for  a  clearing  agency  to 
establiui  en  aj^ropriate  level  of  dearing 
fond  contributions  based,  among  other 
things,  on  ite  assessment  of  the  risks  to 
v^di  it  is  subject  In  additicm, 
contributions  to  the  dearing  fimd 
should  be  based  on  a  formiua  that 
applies  to  users  on  a  uniform, 
nondiscriminatory  basis.  The 
Commissim  believes  that  ISOC's 
proposal  is  consistent  with  these 
guidelines.**  The  dearing  fimd  formula 
continues  to  be  based  upon  the  risk 
fadors  created  by  LSE's  method  of 
settiement  (i.e.,  time,  maricet,  and 
foreign  exchange  risks).  Furthermore. 
ISOCs  proposed  changes  do  not  alter 
the  uniform  application  of  the  dearing 
fimd  fonnula  to  all  ISCC  members  in 
accordance  widi  their  usage  of  the  LSE 
link  established  by  the  linkage 
agreement  between  ISCC  and  LSE.*' 

ISOC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  diange 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 


becauae  (i)  approvial  of  the  current 
deering  fimd  formula  will  expire  (Hi 
July  18, 1995.  (U)  the  LSE  already  has 
impIonwitBd  the  five  day  rolling 
settlement  system,  and  (iii)  application 
of  ttd  amended  dear^lg  fiia4  formula  is 
critical  to  the  cleerance  anid  settlement 
of  transactions  under  the  shorter  T4p5 
settiranent  time  firame. 


"Securitiea  Exchange  Act  Releate  No.  16900 
Oune  17. 1980),  4S  FR  41920. 

14  ISOC  haa  agreed  that  prior  to  the  expiration  of 
thia  order  it  «vill  report  to  tfae  Commiaaian  the 
average  level  of  clearing  fund  dapoaitt  for  aach 
participant  under  the  tea  day  tettlament  cycle  and 
the  five  day  tettlament  cyde.  In  addition.  ISOC  hu 
agreed  to  report  to  the  Commiaaion  how  frequently 
it  required  eedi  partidpant  to  depoait  the  largaat 
dearing  fond  dqxiait  over  the  prior  fifty-twra  weeka 
rather  man  tha  current  calculation  amount. 

"Tha  linkage  agreement  between  ISOC  and  LSE, 
dated  December  22, 1988,  allowt  ISOC  to  obtain 
oompariaon  and  tettlement  tervicei  in  the  United 
Kii^am  from  the  LSE  on  behalf  of  ISOC  memben. 


CT' 


IV.  Soiidtatkm 


Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumento  concerning  tfae  foregoing. 
Perscms  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissi(m,  450  Fifth  Street.  N.W.. 
Washington  D.C  20549.  Copies  of  the 
submissions,  all  siibsequent 
amendments,  all  written  statementa 
with  respect  to  the  proposed  rule 
change  that  are  filed  witfa  tfae 
Commission,  and  all  written 
communications  relating  to  tfae 
proposed  rule  cfaange  between  tfae 
Commission  and  any  person,  otfaer  tlian 
tfaose  tfaat  may  be  withfaeld  from  tfae 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
tfae  Commission's  Public  Reference 
Sectirai.  450  5tfa  Street,  N.W.. 
Wasfaington.  D.C  20549.  Copies  of  sucfa 
filings  will  also  be  available  for 
inspection  and  copying  at  tfae  prindpal 
office  of  ISCC.  All  submissions  sfaould 
refer  to  tfae  file  number  SR-ISOC-95-03 
and  should  be  submitted  by  August  11, 
1995. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  tfae  Act.  tfaat  tfae 
proposed  rule  cfaange  (File  No.  SR- 
ISCC-95-03)  be,  and  hereby  is, 
temporarily  approved  tfarougfa  August  1. 
1996. 

For  the  Commission  by  tlie  Division  of 
Maricet  R^ulation,  pumiant  to  delegated 
authority.'" 

Margaret  H.McFariand,     - 

Deputy  Seavtaiy. 

(FR  Doc.  9S-17940  Filed  7-20-95;  8:45  am) 

aajJNQ  ooea  toio-ai-M 


<«  17  CFR  200.3O-3(a)(12)  (1994). 
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July  17. 1995. 

Punuant  to  Sactfas  19(bXl)  of  die 
SBcuTHia»Bx^*««"ff»Agtofiaa4 
("AcfO.*  noUceteJMMbfy  sivan  that  on 
hi]M5.199S.thaMBS( 
Cocpcntian  ("MBS'O  fUad  wiOi  the 
SacuiitiM  and  BxdiaagB  Cammiarion 
("CaoandMion'O  dM  prapoMd  rale 
cfaanga  (File  Ma  SR-MBS-05-03)  as 
deecribad  in  ttemi  I.  n.  and  m  below. 
%^iidi  ttama  haw  bean  pnpaied 
primarily  by  MBS.  The  Conuniadon  is 
publishin8.thia  notice  to  lolicit 
rtimwntmt*  «H  thw  pnpn—H  nile  chanfe 
from  intvetted  penons. 


The  pnpoeed  rale  change  modifies 
MBS's  Schedule  of  ChaisM  for 
haidcopy  output  of  repofts. 


raflects  die  costs  incurred  by  MBS  «p 
provide  hardoopy  output  from 
micnrfldie.  Hm  foe  for  hardcopy  ootput 
from  SIAC.  howevev.  will  remain 
unchanaed  at  MO  par  page. 

MBS  beUevee  Uiat  the  proposed  rale 
dianflB  is  oonsistant  with  Section 
17A(B)(3XD)  of  the  Act*  sad  the  rales 
and  ragukfttone  thonunder  hi  that  it 
providee  far  the  equilable  allocation  of 
rsesonsUe  dues.  faee.  and  odior  eharfSB 
among  its  partidipents. 

(B)  Sdf-Bagalatary  OrganixaOan'a 
Statement*  on  Btuden  tm  Competition 

MBS  doee  not  bdiave  that  the 
prtqwrad  rule  change  will  have  an 
impact  on  or  impoee  a  burdsn  on 
oompetttion. 

(C)  Sdf-Regulatary  Organi*ation'$ 
Statemait  on  Commentt  on  the 
Propoeed  Rule  C3iangt  Received  Ftom 
Mamtefs,  PartidpantB.  or  Othen 

No  written  comments  relating  to  the 
proposed  rule  diange  have  bean 
solicited  or  received.  MBS  will  notify 
the  Commission  of  sny  written 
comments  received  by  MBS. 

m.  Dale  of  Eflsctlvanees  oftlM 


n. 


i'e 


2T7 
or.  iBen 


oCemi 


fat. 


Rule 


In  its  filing  with  the  Gmunission, 
MBS  included  statements  coooaming 
the  purpoee  of  and  besis  for  the 
proposed  rule  change  and  disoused  any 
comments  it  received  on  the  proposed 
rule  diange.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBS  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  bdow.  of  the  most  significant 
aspects  of  sudi  statements.' 

(A)  Self-Reguldory  Organization's 
Statanent  of  the  Puroose  of,  and 
Statutory  Basis  for.  me  Proposed  Rule 
Change 

The  purpose  of  the  propoeed  rule 
change  is  to  mocfify  MBS's  Schedule  of 
Charges  for  hardcopy  output  of  reports. 
MBS  currently  charges  its  participanto 
$.10per  page  for  requests  for  hardcopy 
output  of  reports  frmn  microfiche  and 
the  Securitiee  Industry  Automation 
Corporation  ("SIAC).  The  propoeed 
rule  diange  increeses  MBS's  fae  for 
requests  for  hardcopy  output  fiom 
mioofidie  from  $.10  per  page  to  $1.00 
pw  page.  The  new  fse  more  accurately 


The  foregoing  rule  Changs  has  become 
e&ctive  pursuent  to  Section 
19(b)(3)(AHii)  of  the  Act «  and  pursuant 
to  Rule  igb-4(eM2)  promulgated 
theretinder*  beoniee  the  propoeed  rule 
change  establishes  a  due.  fse.  or  other 
charge  imposed  by  MBS.  At  any  time 
within  sixty  days  of  the  filing  of  audi 
rile  diange,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  sudi 
action  is  neceesary  or  appropriate  in  the 
pubic  intesest,  for  the  protection  of 
investors,  (sr  otherwise  in  furtherance  of 
the  purpoees  of  the  Act 

IV.  Solicitatioa  of  Caannanls 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  tlie  foregoing. 
Persons  mdung  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  betvreen  the 


<15U.S£.7a«(bXl)(lM8). 

»fn.»  r.— .I».«^  K..  »w«/«HU,l  H««  Un|pm«  In 


>  IS  U.S.C  7Sq-l(bX3)(D)  (ISSa). 

*  IS  U.S.C  78MbM3XAXU)  (isaa). 

s  17  CFR  240.19l>-«(«X2)  (19S4). 


Commiasion  and  amrpataon.  Other  dian 
thoee  that  flMy  be  inthheld  from  the 
puhUc  In  acoardamoa  with  the 
pravisiana  of  S  U.iC  S  552.  will  bo 
avaikMa  far  inapartian  and  copying  in 

the  rv»«rf-t~'«Pi-lilli  ».fcwinrii 

Sactton.  450  Fifth  Sliaet.  NW.. 
Wadii^tan.  DC  2964B.  Oqdas  of  sadi 
fillip  will  alMi  ha  anilaUa  far 
inspaatton  and  cof^yiBg  at  the  piincinal 
olBoe  of  MB6.  All  aubmiasians  diould 
rate  to  Flk  No.  SR-MBS-96-03  and 
ahould  be  subnittad  by  August  11. 
1905. 

by  As  Dfvisian  of 
lodslagrtid 


Fortibs 
MvkatRataletkm, 
sutfaority.* 


[FRDob  95-17994 


47994  nied 


7-20-95;  8:45  sm] 


CtoMlng  CoipMaten;  Nollo*  Of  FHhio 


of 


for  ttw  CiMlronlei  Pod  NuNllMllon 


'A 

:toSecbc 


July  17, 1995. 

Pursuant  to  Secbon  10(b)(1)  of  the 
Securities  BxdiMn||»  Ad  of  1934 
("Act").*  notioe  iihaieby  given  that  on 
June  16, 1905.  thai  MBS  deering 
Corporation  ("MQS")  filed  with  the   - 
Securitiee  and  Exdumge  Commission 
("Commission")  the  proposed  rule 
cha^(a  (File  No.  $Rr-MBS-e5-04)  as 
described  in  Items  I.  n,  and  m  below, 
v^ch  Items  have  been  prepered 
primarily  by  MBS- The  Cmnmission  is 
publishing  this  nOtioe  to  solidt 
mmmwmt*  an  the  jiroposed  rule  change 
from  interested  persons. 

L  Self-Ragalalosy  Organisation's 
Statanent  of  the  T«Bi  of  Snbetance  of 


The  proposed  rule  change  modifies 
the  account  maintmumne  ne  for  the 
Electronic  Pool  Notification  ("EW") 
service. 

n.  SdMagolatoay  Oiganiaation'e 
StaAaaaant  of  tfiaPnrpoee  of;  and 
Statutory  Baeia  ttr,  Uw  Piupeeed  Rnla 
Change  '    | 

In  its  filing  witn  the  Comniission, 
MBS  induded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  diange  and  discussed  any 
comments  it  reodved  on  the  proposed 
rule  diange.  The  text  of  these  statements 


•17  CFR  200.30-3(a)(12)  (1994). 

<  15  U.SX.  78«(bMi)  (isas). 


may  be  examined  at  the  plaoea  qiacifiad 
in  Itam  IV  below.  MBS  haa  praparad 
summaries,  set  forth  in  sections  (A),  p), 
and  (Q  below,  of  the  most  significnit 
aspects  of  sudi  statements.' 

lA)Seif-RagalatoryOrgfmiauaon't 
Statement  of  Ate  Purpoee  of,  and 
Statutory  Basis  for.  the  Propoeed  Rule 
ChcBige 

The  purpoee  of  the  propoaed  rale 
change  is  to  modify  the  aooount 
maintimanoB  foe  fartha  BFN  sarvioa. 
SpecifioaUy.  the  propoeed  rale  diange 
modifies  the  EPN  SaiadiUe  of  Chogas 
to  reflect  separate  aooount  maintenance 
faae  far  a  dired  aooount  and  an  omnibus 
aooount  MBS  praviousfy  duigad  EPN 
Ueaia  an  account  maintenanoefaa  of 
$250.00  per  month  par  aooount  MBS 
will  contiBne  to  diuge  thia  fae  for  a 
dirad  account  {i.e.,  an  aocoujtt 
maintained  by  an  EPN  User  acting  on  its 
own  behaU}.  MBS.  however,  will  diarge 
EPN  Users  $2Sa00  par  month  per 
aooount  plus  $25.00  per  month  per 
customer  aooount  up  to  a  maximum  of 
$250.00  par  month  per  aooount.  for  an 
mnnibus  aooount  (i.e.,  an  aooount 
maintained  fay  an  invaatment  advisor  w 
coMBspondent  acting  on  behalf  of 
odiara).  An  invaatment  advisor  or 
oorPB^Mmdent  acting  on  bahalf  of  others 
previousfy  was  rwp^^ed  to  open 
separate  accounts  for  aecfa  customer 
account 

The  propoeed  rale  diange  alfo 
modifies  the  EPN  failliiig{irooediiie  to 
reflect  die  account  maintenanoe  fiae  as  a 
separate  type  of  fee*  and  to  enable  MBS 
to  waivncme  or  more  EPN  fees  far  such 
time  as  determined  by  MBS.  This  will 
allow  new  EPN  Uears  an  opportunity  to 
use  and  become  familiar  with  EPN 
services  before  being  required  to  pay 


MBS  believes  that  the  propoeed  rule 
change  is  consistent  with  Section 
17A(b)(3)(D)  of  die  Ad^  and  the  rules 
and  regulationa  thereunder  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  does,  fees,  and  other  changes 
among  its  paitidpants. 

(B)  Sdf-Regalaitay  Chganixation's 
Statenmits  <m  Btuden  on  CtanpetMon 

MBS  does  not  believe  that  the 
propoeed  rule  diange  %vill  have  an 
imped  on  or  impoae  a  burden  on 
competition. 


*Tlw  CammiMtan  hw  modiflad  tha  knguaga  in 

*Tha  aooount  nuinmaim  iM  ptOTioiMly  wu 
Incladad  aa  part  of  maaaaga  pifwajwlng  haa. 
« 1$  U.&C  7aq-l(bX3XD)  (19S8). 


UMI 


(C)  ^df-Regulatory  Orgfmixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Receivedfaom 
MBDihen.  Ptattdpants,  or  Others 

No  written  comments  relating  to  the 
proposed  rale  change  have  been 
solidtod  ct  received.  MBS  will  notify 
the  Commission  of  any  written 
comments  received  by  MBS. 

m.  Data  of  Efbdiveness  ofOe 
Prapoeed  Rale  duiige  and  "nming  far 
lAcdon 


The  foregoing  rule  change  has  become 
effactive  pursuant  to  Secticm 
19(bM3MA)(ii)  of  the  Act  >  and  pursuant 
to  Rule  19I>-4^K2)  promulgated 
theteundw*  because  the  fwopoeed  rule 
diange  establishes  a  due,  fee,  or  other 
diarge  impoaod  by  MBS.  At  any  time 
writfadn  siscty  days  of  the  filing  oif  such 
rule  change,  the  Commission  may 
summarily  abrogate  sudi  rule  change  if 
it  appeers  to  the  Qmimission  thrt  such 
sction  is  necessary  or  ^propriate  in  the 
public  intmest,  fioT  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

IV.  Solidtation  rfOnmments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submiarions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washingtcm.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
diange  mat  are  filed  with  the 
Commission,  and  all  written 
cmnmunications  relating  to  the 
proposed  rule  diange  between  the 
Commissian  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordanoe  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  i<x  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifdi  Street.  NW., 
Washington.  "DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  MBS.  All  submissions  should 
refsr  to  File  No.  SR-MBS-45-04  and 
shoidd  be  submitted  by  August  11, 
1905. 

For  the  Camminion  by  the  Division  of 
Mariwt  Reguiatioii,  punuant  to  delisted 
authority.' 


s  15  U.S.C  78a(bK3XAXU)  (196S). 
■17  CTR  240.19b-4(aK2)  (1994). 
f  17  CFR  200.3O-3(aHl2)  (1994). 


tH.] 

D^iatySecntaiy. 
(PR  Do&  95-17995  nisd  7-20-95;  8:45  mt] 


DEPARTMEliT  OF  TRANSPORTAIION 

Oflloa  of  tho  Sacralvy 

Ordar  Approving  and  Qranling 
AiiUliiMt  InMMiiil^ 

•UMMARV:  This  document  ifiprovea  and 
grants  antitrust  immunity  to  the 
agreement  in  Docket  48831  and  thoee 
portions  of  the  egreement  in  Docket 
49596  as  set  forth  in  the  order.The 
order  is  piibliriied  as  an  appendix  to 
this  document 

DATES:  The  order  was  issued  in 
Wsshington,  DC.  Jufy  13, 1995  and  the 
order  became  eflsdive  tm  July  13. 1905. 
FOR  FURTHER  MFORMATION  OCNTACT: 
Lawrence  Myws,  U.S.  Department  of 
Transportation,  Office  of  &e  Assistant 
Genml  Counsel  for  Intsmational  Law, 
room  10105, 400  Seventh  Street  SW.. 
Washington.  DC  (202)  366-0183. 


Acting  Aa^ttant  Secataiy  for  Aviation  end 
tttternaOonal  Affairs. 


(pmsr  90^-19;  Doeivt  480I1 
«0b  Doom  46686  R-1.  R-q 

Agreementa  adoptad  by  ths  Caigo  S«rvicw 
Conntaiioas  of  the  Intamatianal  Air 
Tmiaport  Aaaodatioa  rriating  to  conditiona 
of  oontnct 

Oidar 

Varioos  mambsn  of  tlie  Intaraatiaaal  Air 
Tmnsport  Aaaodatioa  (lATA)  hav*  filad  two 
■greemanH  with  tha  Dapartiuent  Car  approval 
and  aodtnut  immunity  ondar  aictiooa  41309 
and  41308  of  Title  49.  Uoitad  Statea  Coda, 
and  Part  303  of  the  Departmenfa  regulationa. 
Thay  wen  adoptad  at  the  annual  mawrtngi  of 
the  Caigo  ServiDea  Confiamicaa  in  1993  and 
1994  tor  amended  intended  afiectivmieaa  oo 
October  1, 1994.* 

In  1989,  lATA  adc^itad  Reaolution  600b. 
wliich  wraa  a  new.  alrfweviated  varaion  of  tlie 
standard  Air  Waybill  Conditiona  of  Craitract 
contained  in  Raaolutian  600b(IO,  which  it 
wraa  intended  to  replace.  Portiona  of 
Reaolution  600b  were  disapproved  liy  the 
Department  in  Order  89-10-52  and  die 
decision  confimied  on  raconaidetation  in 
Order  91-10-21.  Aa  a  reault.  die  airlinea 
continued  to  uae  Reaolution  600b(II).  In  1993, 
lATA  amended  Reaolution  600b,  taking  into 
aooount  the  Oapartment'a  expreaaed 
conceins,  and  aubmitted  the  amended 
veraion  for  appioval  in  Doclcet  48831  with  an 
intended  efEactive  date  of  October  1. 199S.  In 
1994.  lATA  further  amended  Reaolution 
600b,  taldag  into  aooount  certain  U.S.  court 
deciaiona  interpreting  provisions  of  tiie 


>  lATA  memofanda  CSC/Raao/062.  Dadul  48831: 
and  CSC/Rsao/063,  Docket  49596. 
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BH«ftllMltOtlw 

of  «  cugo  waynJL  Tlw  kMv 

itDRMofaitkaeaabvMn 

nhnttlH)  to  te  OtpartniHit «  R-lte 
DDckrt  49SW.  wltk  ■  raviMd  iiimcUd 
•flMth*  dM»  of  Odote  1. 19M.  for  dM 

iwofaitiaHlBbathdackils.*  ^ 

%lte  wfll  ^ppoM  dw  tnt  of  Rwoiution 
aoob  M  nAndttwl  in  Dodnt  468S1. 
CS0(15)BQab.  Ai  lATA  mUmI  ia  ili 
(urtUkatlon  ia  dMt  dodoit  Oidw  89-1IKB2 

■pprotwi  A»  liiigiHip  of  pwOT>h  711  ^ 
oo^  upcB  dM  uiid«irtuidi«ttrt  A*  words 

"inuiMdMaly  ■An  diicawHy  of  dw  danvga" 
do  not  oanHltiil*  •  diM  UmH  far  fUiiig  daima 
indMwiKtaBt  of  dM  tpMiltod  14Hlqr  P«tod 
feandMte  of  nalpt  of  dM  oiiaL  lATA 
w  dMi  O*  woda  «•  "inlHidod  to 


iMMUAwcoaridTBdowowdbyte 
proviakaia.  and  whkk  oould  Gwa*  pMt 
unc1ri1.li  uw  to  «pplkotki«.» 
lATA  iadialHl  In  ili  Mificittoo  tet  dw 
1  waapraoipna  oy 


.v.fi«»<h't«"t  ■  MPB***  miuinBMBt  Wa  wiU 
dMfafan  appro**  lATA'a  laa«aati.  aubiact  to 
a  oonditiaa  tanpkawntiiig  diis 


Hoarafvar.  with  lanact  to  dia  addfdOMl 
aiiiiiiilii—ti  in  naanimtmi  nn  rr*— '**--' '- 
Dockat  4Mae.CSQie)B00b.  wo  Iwva  two 
».w^«H«i  tHWIti''**—  FbatrlATA  boa 
ptopoMd  a  aaw  p«ap^  4J  vdildi 
diat  in  oanlaaa  to  wUdi  dM  Wamw 
CoBvaBtkAdoaa  MX  apply,  a  CBiriar  "magr 

Cah  a  aUppar  to  incnoaa  ita  oaqp  Uabillty 
tatkn  by  dadalag  ohlgbar  aUpmant 
valna  and  paiyiog  a  aupplaBMntal  cbai|a  if  so 
nquind.  Tba  caigo  liabUlty  Ilmltatioa  far 
dila  noa-Waiaaw  carri*Bs  is  tba  sama  n  diat 
act  facdi  in  pan^apfa  3  far  Waiaaw  casiagr. 
17  Spactal  Onw^  Rigbta  (aa  ddiaMdby  dM 
IntMiMtkinal  MoMlaiy  PuwQ  par  Ukvaa  of 
caiso  faal.  damagad  or  dalvrad.  Paiapaph  4.2 
ia  Intondad.  in  lATA's  worda,  to  provida  tha 
avna  "optfoB"  to  sUppais  dMt  ia  providad 
by  pat^papb  4.1  far  Wtasawfr  GSRiagi. 
Howwrar.  paiagnph  4.2  ia  claariy  panniaatva. 
wbila  dw  lai^^^  in  paiayanh  4.1  indicatas 
that  tha  shippar's  figbt  to  tefara  a  hi^Mr 
vahM  nadar  te  Canvantkai  ia  abaohita  far 
OBSD  acoaptad  far  caniaga.  W*  hav*  not 
obiactod  to  dM  axtanaioo  of  tha  Warsaw  caiBo 
UriiUtty  Hntt  to  non-Waiaaw  canlaga.  but  an 
flnnly  of  tha  viaw  ftat.  in  latum,  tha 
oompiaBMntBiy  right  of  tha  shipper  to 
dadaf*  ocasa  vahM  ahould  ba  no  laaa 
MWirad  in  tha  caaa  (rfnoo- Warsaw  carriags. 
Wa  will  diarafca*  dafar  actkm  on  paia^ph 
3  of  RaaohtdoB  600b  until  lATA  dMngsa  dM 
word  "nay"  to  "shall"  in  para^caph  4.2.  or 
adopts  olhar  aocaptabla  lawQiiaQS  that  aaauras 
tha  ahippar  of  tb*  sanM  right  to  dadara 
axcaaa  vahM  in  mm-Waiaaw  situatians. 

Our  sacond  prd>lam  with  the  lataat 
nnendmanta  to  Rsatriutioo  600b  ia  the 
sililllhainflsneiiiga  to  tha  Notioa  on  dM  face 
of  tha  air  waybill  and  similar  languags  to 
pen^aph  7  on  tha  beck  whidi  may  be 
interpralad  hy  canien.  shippara  and  the 
couita  aa  expanding  dM  applicability  of  the 
Waisaw  CoBventitm  tocaniaes  not 


boot  dadafasw"  faita^mdag  Artldaa  •  aaa 
9  of  dM  Warsaw  ConventioaL«  Artde  Sof  dM 
Convantlon  taqotoaa.  Mar  oUo,  dMt  dM  air 
waytaiU  aball  conlain  varioua  partknlsn. 
indiidii«  "Ae  apaed  atopplBg  placaa." 
Article  •  of  tha  Oanentkm  paevldaa  ttai  if 
dM  waybill  dsea  not  oontoia  dMae  end  oAsv 
pertiadm.  dM  cntsr  sImD  not  be  anttdad  to 
avail  itsdf  of  dM  pnyvWona  of  dM 
Convantiop  whicft  aadadaqr  MmH 


UeUUty.  Apparsirtly.  lATA  ia  ooaoanad  dHt 
coofls  may  dsay  dM  onrlaaa  dM  Waiaew 
Umto  on  dMlr  UiMHty  unless  dMy  Hat  all 


enytypeofslsporelae , 

such  aa  dmt  pmpoaad  which  a^Buabiy 
anr  atop  i  lis  rts  J  by  tha 
to  by  dM  supper.  . 

If  tUa  ia  iadaedlATA'a  poeidMi.  we  do  not 
shem  ila  pnmiaa  or  apee  wtth  its 
iuMipratadaB  of  dM  prapoaad  lenpHga.  In 
tha  oootoxt  of  casgD  aarvioe.  wkoaa  haUnariL 
Is  iDtttti«  llaxihUity  wUi^  banafila  diteafs 
•s  wall  aa  caariars.  the  lanpMfs  prapoeed  by 
lATA  ia  not  ohtadioaaUa  bom  an 
operatJonal  standpoint,  and  we  thsrafare 
eppaovod  it  OB  dMt  bMie  by  Ordsr  M-7-17 
in  the  oontext  of  anMBdmanta  to  naaohitton 
eoobqi).  fa  diis  Sanaa.  dMlanyiagiiamarrfy 
an  elaboratfao  of  the  right  of  me  oaiTiar 
under  dM  waybill  to.delssinfaM  the  loodng  of 
thashipmsDt 

Hoivovar.  ft  is  neidMT  nacaaanynor 
apprapiiato  to  oonainM  dM  piopoaed 

IsngiMgi  as  lirrrtrr'-g  ** ~'*1|  "* 

"i^raedstoppiBg  place."  ea  dMt  tsm  ia  iiaed 
in  the  Wanaw  GoBvsBtioa.  idMre  it  appaan 
not  onty  fa  Article  8  but  alao  in  Artida  1. 
Aitida  1  CGoflnaa  tha  appUcafaUity  ef  A* 

ttion  Hsalf  to  oeniafB  between  at  laaat 


Coovantian 

twooontiactlngpertlaaarwidifaaoe      - 
contraaing  party  if  dwre  ia  an  "apaed 
•toppij^^aca"  fa  anothsr  furiadicthm, 
whether  or  not  it  U  a  oootiacting  party. 

One  of  tha  prinMiT  goala  of  the  CoBvantian 
%»as  leml  pra&tabiUty.  and  dMt  god  would 
be  unteminad  if  "agtaed  atopping  place"  fa 
Article  1  bad  been  fatended  to  eaoompess  all 
poaaible  routings  lathsr  then  {ust  thoee 
exprasaly  agreed  to  by  tha  shipper  and 
entered  on  dM  waybill.  Such  an 
toterpretatioo  would  maen  that  dM 
detenninatiaa  of  many  inqxxtant  ooatmctud 
righu  of  both  carriars  and  ahippara  would 
depend  on  oparationd  vagariaa  which  may 
not  reflect  asssnt  by  either  party  far 
{urisdicdond  purpoeaa  and,  fadeed.  wfaidi 


may  enfHidar  waalaipl  litlgBtido  ovardM 
facta  of  iBdMdnd  roddaep  idikii  daviato 
bam  polata  spadAad  OB  Bm  waiybllL 

We  will  apBOva  lAlA'a  lauBnap  aa 
psopoaed  fa  CSaismob.  hot  OBly  upon  dM 
ffPMWttim  dMt  ita  lahtaaca  to  intermediate 
I  hot  ooaadtnto  an  "apaad 
J  place"  far  pniposaeof  inriadiGdan 
r  Aidde  1(2)  of  Oe '^fltaww 

jndaB."WeafadlBriydaiUydMtoar 

eppsovd  fa  Ordar  04>7-17  of  aasanded 
pmnpte«VS.l  end  6.2  of  Raadntfoa  .^ 
eoofaOQ.  anbaiittod  fa  Dodcat  49595,  ia  baaed 
OB  te  sane  oBdarstaBdtnB.* 

ActfM«Bidar'nto«9ar te  Unllad  Slatae 
Oada!!ar«BaMlad.  rthaGodaT)  .Ml 
paiHi  iiiailf  aeclk»s«Oiei.  4ms(a).  41306 
aad41309: 

1.  We  do  not  findRaaohidoB  OOOb,  aat 
farAbdM^faMMqt  fa  Docket  48631.  to  ba 
edvasae  to  Aa  pobBclBlanet  or  fa  vtoladon 
of  dtoCoda.  anbtad  to  the  tioadMteB  that  tha 
phrMe"lnnMdJdd3i«  after  dfaeemy  of  tha 
damMs"  faparampb  6.1.1  of  RseobdoB 
600b  3oaa  not  coBed^ito  a  dBM  limit  far 
fllhM  dafana  indapeadaat  of  dM  14-day 
patlod  spadfied  daeMMrate  dMt  I 

a.  Brnqitaa  provided  fa  finding  1     _  . 
3  below,  we  do  not  find  R-l  end  R^  of  the 
MeaPMBt  fa  Dodcat  49696.  to  be  advarae  to 
dM  pubUc  faleraat  or  fa  violattoB  of  te  Coda, 
aubjact  to  dM^OBditfaB  dMt  O*  lefarsBce  to 
intsmMdiate  atapplBB  plKM  fa  parap^di  2 
of  ReeohitlaB  60i0b  doaa  not  ooBatfaito  an 
"Mraed  atopping  place"  far  pnrpoaaeof 
luriedJcdoB  under  Article  1(2)  oldM  Weiaew 

COBWUuQOS 

S.  Wa  find  panpa^  4.2  of  HaadnttaB 
eoOb.  aet  fartb  fa  M  of  dM  apaanant  fa 
Dockat  49596.  to  be  •dvatae  to  dMjpuhUc 
intareat  and  fa  violattoB  of  dM  Coda;  and 

4.  Thaee  art"n*>l*  •>•  ■  {"o^ud  of  ^ 
lATA  tariff  oonfannte  maddasry.  whidi  dM 
DepataMBt  fauad  tq  be  aBtlooBipetttiv*  but 
iMiMllMJaaa  aiiijiiiiail  nn  faralgn  pnHnrsnd 
antQ[*oai£>y  Ordar  85-»-82.  May  6. 
1968.  lie  Deportment  faund  thet  important 
tiaaapaslBtioB  aaeda  vrere  BOt  obtafaiabla  Iqr 
leaaoBdily  avalleU*  aharaadve  meena 
BMtartally  kaa  anticoBipeddve 
,  Aattoaat  faaaauity  waa 


*  A  Piwidi  TCHion  of  tbe  aniHidwl  RMohitiaa 
SOOb  (R-1)  VMS  mfamiUail  M  RaooBoaHMiwl 
Pnclioa  lioae  (>-•)  ki  the  MOW  docket,  alans  with 
variou  oihar  cwfD  iwotntiam.  (MwB  as-a-a  and 
95-3-12  apptovod  all  dwaa  nsolmiaM  mapt  R- 
1  and  lUS.  In  MidhioB.  an  wpoditMl  ■gnwDHit 
amMiding  iMolutians  aOOAA.  aOOAB.  8006(11)  and 
STOA  waa  Btod  in  DockM  40605  and  «■■  ai 
ta]r(MwM-7-17. 


iTba  worda  "ihippOT  acraaa  that  tha  ahliMBanl 
may  bo  GHited  lia  intMinadiaM  Hopping  plMxa 
which  tba  cairiar  daama  apinpriola"  would  bo 
addMl  to  tha  Notioa  on  tho  faoa  of  tha  waybUL  and 
tha  ondKiinad  worda 'Xlairiw  la  anthofiad  ty  tho 
ahippar  to  aalact  tha  louting  and  oil  intannadiala 
ftoppftv  pfacaa  (hot  Jtr  daaow  (vprppriota  or  to 
ch«i(|a  or  daviala  fcom  tha  tooting  tliown  on  tho 
faoa  haraoT  would  bo  addad  to  dM  laM  aantanca  of 
paiagraphZ. 

*  lATA  providad  no  furthar  axplanatinn  of  to 
poaition.  but.  upon  raquast.  pravidad  tha 
Dapaitmont  with  a  rakmoa  to  ona  caM.  UariOam 
Int.  Co.  LTD.  V.  Kamty  Air  Fmigtit  Catp.,  M3  F.2d 
437  (2nd  Or.  1993). 


ooafaared  upoB  theee 
vdMiaan 


edfa 


enfluanpeUtive  egwwBMnt  ia  totovi 
ordar  to  attafa  other  obfecdvBB,  the  omfaml 
of  antitnMt  imnsmt^r  is  nMadatory  tmdar 
dde  49  of  dM  Uaito^Stdea  Code,  ea 

aoMaded. 

Oidar  65-5-32  ocBtenqdetaa  that  dM 
products  of  fan.  tat*  and  aarvicea 
ooBfaiaaoae  win  be  Mib)ect  to  iadlvidud 
acrutfay  aad  will  bi^  approved  provided  they 
aierfakiadspedflcallyseactioBedbyOrdss 
8S-S-32  and  are  aoladvarae  to  the  ptiblic 
fatareet  or  fa  vtolation  of  dM  Code.  As  with 
the  underlying  lATA  oonfarence  machinery, 
upon  approvJof  a  oonfarence  agieauMnt, 
immunity  far  dMt  apeeoMBt  mnat  be 
ooBfanad  under  di«  Act  Conaeqiaaatly.  w* 
will  grant  andtiuat  immunity  to  the 
^leements  set  farth  fa  findfag  persgra{rfu  1 


•Wo  nndantand  tlial  lATA  Inlands  for Raaohttian 
aOOb  to  raplaoa  Raaoliition  aoofaOI).  but  wish  to 
maka  daar  tlia  soopa  of  our  appraval  of  tlia  lattar 
pniTisiana  to  avoid  tha  poaalbUity  of  lap! 
ooofusion  until  Raaolittioa  eoob  oomaa  Into  afbct 


UMI 
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and  t  above,  aubieGt  to  the  ooadltiona 


AeoariUntfy, 

1.  We  approve  aad  pmt  aalttntst 
immimity  to  dM^aaBMBt  fa  DodMt  48631 
aad  to  dioaa  postloBS  of  ^  avaeaMot  fa 
Dnrhat  49696.  aet  farth  fa  fiadlagparnwpha 
1  aad  2  above,  aidifact  todM  coBdUoBa 
impdaadtbanfa; 

2.  We  dlaappaowa  dMt  partOB  of  dM 
ag^eaawBt  fa  Oodtat  49806  aet  fasdi  fa 
fiadfac  panpMb  S,  abova;  and 

3.  Wb  altadi  dM  faUowii^ooBditioa  toour 
approvd  fa  Oldar  94-7-17  ofte 

I  to  pampnhs  8^1  and  6.2  of 
)  (II)  fa  Dockat  49695:  TiM 
I  to  ialsaBMdlato  atoppfag  ]Hacee  fa 
1 8/8.1  ead  8.2  of  RaaolntfaB  aOOb 
PI)<ia  not  ooBatltutoaa-^aed  atoppfag 
fdace"  farpurpoeeaof  JuriadictiOBuader 
Artide  1(2)  of  ^  Warsaw  CoBvaadoa; 

Raadudoa  eoob.  eat  farttfal^of  dM 
agraenMat  fa  Dodgat  49698.  wrtO  audi  dnM 
aa  lATA  asMada  parva|ih4.1  of  te  aanM 
raatdutian  to  aaaore  ahfppara  of  the  aanM 
right  to  d|dara  anoaea  vdne  iriMB  dM 
Waiflaw  GanveattoB  ia  aot  epidicdile  M 
wbea  it  ia  nplkable;  and 
5.  We  vriU  puhliib  dtia  ordar  fa  dM  Fadsial 


By: 
Patrtok  V.  Muplqra 

AcUagArnkkat  SmsntuyfarAvkitlen  and 

Inttniotioiif^  Affsin. 

(PR  Doa  96-17827  Filed  7-30-96;  SMS  em] 


of  PUHte  OOflWMIIOS  MM 


End8dJmy7.l9M 

The  following  Anpllcatians  for 
Certificatas  of  Public  Cohvaiiience  and 
Neoisiity  and  Foreign  AirCairiar 
Peniiti  wan  filed  under  Subpart  Qof 
the  Department  of  Ttenaportation'e 
PRKBdunl  Roguktians  (See  14  CFR 
302.1701  et  seq.).  Th6  &a»  date  for 
Answers,  GoUionning  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  eech  application.  FoUowtng 
the  Answer  period  DOT  may  process  &e 
application  by  eiqieditad  {Hooeduros. 
Sutdi  procedures  may  omsist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appiofriate  cases 
a  final  ordar  without  further 
proceedings. 

DockBt  Nuaibm  OST-95-296. 

Dateflled:hilv  6. 1995. 

I)ae£)MByorAiiswen,Goiii^a3n/^g  ' 
Applications,  or  Motion  to  Modify 
Stopd^^mst  3,^995. 

Ducripaon:  AppUcslion  of  American 
AirlhMS,  Inc.  pursuant  to  49  U.S.Q 
41102.  and  Sid>part  Q  of  the 
Regt^lattons,  applies  for  renewal  of 


1 5  (rfits  osstificate  of  public 
oonvsnienoa  and  neoess^  for  Route 
560  Qtfflami^lBjdco  Ci^),  as  amended 
and  rdssued  by  Order  92-5-20,  May  8, 
1992. 

IXx^pC  Number  057-95-297. 

Date  filed:  July  6, 1995. 

Dae  Date  for  Answers,  Conftmning 
Applications,  or  Motion  to  Modify 
Scope:  August  3, 1995. 

Osscriptibn:  Applicati<m  of  American 
Aiifines,  be.  pursuant  to  49  U.S.C 
41102  and  Sul^Mort  Q  of  the  Regulations, 
qiplies  for  renewal  of  segment  4  of  its 
certlfiaite  of  public  omvenienoe  and 
necesdty  for  Route  380  (between  the 
coteiminal  points  New  Yori^  New  York/ 
Newark.  New  Jaraey  and  Kfiami.  Florida 
and  the  coteiminal  points  Rio  de  Janeiro 
and  Sao  Rnilo,  Brazil). 
PaafaltoV.TWtaBa. 

CUa^  DocuBMOlaiy  Sarvioee  Dfvjsfaa. 
(FR  Doa  iB5-16007  Filed  7-2O-0S;  8.-45  am) 


FiM  Diifing  tho  Wook  Endid  July  7. 
19BB 

The  foUo%ving  Agreements  wen  filed 
with  the  Depaibnent  of  Trananportaticm 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  writhin 
21  days  of  date  of  filing. 

Docket  Number  OST-95-288. 

Dat0/t/ed:July3.1995. 

Parties:  Members  of  the  International 
Air  Tkanspost  Association. 

Subject:  TC2  Reso/P  1776  dated  June 
23, 1995  iv-1  to  r-26.  TC2  Reso/P  1777 
dated  June  23. 1995 1^27  to  r-34.  TC2 
Reso/P  1778  dated  June  23, 1995  r-35  to 
1^0.  Ejqpedited  Within  Europe 
Resoluttcms. 

Proposed  Effective  Date:  Expedited 
August  15/Septend}er  15/October  1 
November  1, 1995. 

Oodbef  Number  OST-95-289. 

Date  filed:  July  3, 1995. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subfect:  TC12  Reso/P  1676  dated  June 
30. 1995,  US-fiurope  Expedited  Resos 
r-l  to  1^11. 

Proposed  Effective  Date:  September  1. 
1995. 

Oodost  Munber  OST-95-295. 

Date  filed:  July  6. 1995. 

Parties:  Monbers  of  the  btemational 
Air  Ttan^brt  Association. 
-  Siil>^:  TCI  Reso/C  0257  dated  June 
16. 1995.  Cargo  Except  to/from  USA  r- 
Itoi^. 


Aofioeed  £)SRBCth«  Dote:  October  1, 
1995w 


iV.Twtoa, 
ChJaf.  Docuowntaiy  Sarvieat  DMsJon. 
(FR  Doc.  95-18008  Filed  7-20^95;  8:45  em) 


rvuw  AVMiKin  MDnnnivraDDn 

RTCA,  toe.  SpMtal  Commmoo  172; 
Futui*  Alri'<Sfound  ConHiNMlcalioiw  in 
Hit  VHF  AaraiMutfcal  Bmd  (llt-137 
MM} 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463, 5  U.S.C.  Appendix  2),  notice  is 
hereby  given  for  Special  Committee  184 
meeting  to  be  held  August  7-9. 1995, 
starting  at  9:30  a.m.  on  August  7.  The 
meeting  will  be  held  at  the  RTCA.  1140 
Connecticut  Avenue,  N.W..  Suite  1020, 
Washington.  DC.  20036. 

The  agenda  will  be  as  {qUowb:  (1) 
Introductory  Remarks;  (2)  Review  sad 
Approval  of  the  Agandat^S)  Monday, 
August  7:  Walk  Group  2,  VHFDaU 
Radio  Signal-in-Spaoe  MASPS.  and 
CcmtimM  Refinement  of  Upper  La3ferB; 
(4)  Tueeday.  August  8:  Wok  Group  3. 
Review  VHF  8.33  MHz  written 
comments  riskting  to  DO-186A  (draft). 
VHF  MOPS,  and  vole  on  aooeptance  of 
changBs;  Advance  the  VHF  Digital  Radio 
MCM^S  Document  Program.  (5) 
Wednesday,  August  9:  Plenary  Sesdon 
Convmes  at  9KM)  A.M;  (6)  Approve  tiie 
Summary  of  the  Meeting  Held  on  May 
1-3. 1995;  (7)  Reports  from  Working 
Ckoups  2  and  3;  (8)  Reports  on  ICAO  . 
AMCP  and  Update  on  Comaat  Half-Rate 
Vocoder  Tests;  (9)  Address  Future 
Worii;  (10)  Odier  Business;  (11)  Date 
and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  diaimum, 
members  of  the  public  may  preaent  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  omtact  the  RTCA 
Secretariat.  1140  Coiuiecticut  Avenue 
NW.,  suite  1020,  Washington.  DC  20036; 
(202)  833-9339  (phone)  at  (202)  833- 
9434  (fax).  Members  of  the  public  may 
present  a  written  statement  to  the 
conunittee  at  sny  time. 

Issued  fa  Washington,  D.C,  on  July  17, 
1995. 


JaaioaL.1 

Dss^nated  OfJScio/. 

[FR  Doc  95-18006  Piled  7-20-05;  8:45  em] 
0001  aaia-iMi 


37704 


/  Vol  60.  No.  140  /  FUdif .  ^ily  21,  199S  /  NotJcw 


/  Vol  60.  No.  140  /  Friday.  July  21.  1995  /Notices 


3770$ 


of 
XJt 


olPitMloiifOf 

NonoonfofiMnQ  iw 


r:  NiiiaMl  Higliway  TnOc 

Sdoty  Administntion.  DOT. 
ACnON:  Notioa  of  noaipt  of  iMtMoB  for 
dadcUm  diat  nonooiiforaiiag  1902 
J^nar  ^S  pMMOgv  on  •!•  digftl*  far 
impoiiiliuD. 

dUMMOiTf  Till llm  ■nnmmrin  rtinilitl 

by  ths  Nattooal  Highway  Traffic  Safaty 
Adxniniatiatian  (NHTSA)  of  a  patitian 
fca  a  dadsion  that  a  1902  Jaguv  jgs  that 

comply  wl£  all  appUcaUe  Pedaral 
motor  vahicle  aaMy  stmdaida  ia 
eU^le  for  importation  into  the  Unitad 
Slalaabacaiiae  (1)  it  is  sobatantiaUy 
fimdlBr  to  a  vahicia  that  was'origisally 
T^^iMifai^iiati  ior  importatian  ioto  and 
aafe  in  tha  United  States  and  that  was 
certified  hy  its  manufiKtuier  as 
oomplyii^  writh  tha  saiity  standards, 
and  (2)  it  is  oniaUe  of  being  readily 
■Hsiad  to  connrm  to  the  standaids. 
OATiS:  The  doaing  date  far  ooeunents 
on  the  petttiott  is  August  21. 1995. 
ABORMMt:  Coaomants  should  lefBr  to 
the  dadDat  number  and  notice  number, 
and  be  submittsd  to:  Dodcet  Section, 
room  5109.  National  Hi^way  Traffic 
Safety  Adminiatratian.  400  Seventh  St. 
SW..  Waahington.  DC  20590.  pocket 
hours  are  from  9:30  am  to  4  pm]. 
FOR  RMINDI  iVOMMTION  OONTACT: 
Georga  Ehtwiatle.  Office  of  Vehicle 
Safety  Compliaaoo.  NHTSA  (202-366- 
5306). 

SUfPLBmrART  mfomution: 


Under  49  U.S.C  S  a0141(aKlKA) 
(ibfmerhr  aection  108(cX3MAXi)(D  of  the 
National  Traffic  and  Motd^  Vehicle 
Safety  Ad  (the  Ad)),  a  motor  vehicle 
that  was  not  originally  manufeduied  to 
conftxm  to  all  applicri>le  Federal  motor 
vdiide  aafety  standards  diaU  be  refused 
admission  into  the  lAiiftad  States  unless 
NHTSA  haa  dadded  that  the  motor 
vehide  is  suhstentially  similar  to  a 
motor  vehicle  originally  manuhrtuied 
fat  importation  into  and  sale  in  die 
United  States,  certified  under  49  U.S.C. 
§  30115  (formerly  aection  114  of  the 
Act),  and  of  the  same  model  yaer  as  the 
model  of  the  motor  vehicle  to  be 
compeied.  and  Is  capehle  of  being 
reedily  altered  to  confiorm  to  all 
app]iad>le  Federal  motor  vdiicle  safaty 
standards. 


I^littans  in  eligibility  dedsions  mqr 
be  adbmMad  by  either  maaufactmars  or 
importsra  whohava  reglslsrad  wffli 
NHTSA  noiBiMUit  to  49  CFR  Part  582.  As 
^edfled  in  49  CFR  593.7.  NHTSA 
patdidiee  notice  in  the  Fedani 
of  each  palitian  that  tt  leoaii 
afbrds  interaatad  pareona  an 
opportimily  tA  «^w»«»«»— «*  «■»  *!■■  p«tittop. 
At  the  doee  of  the  comment  pasiait. 
NHTSA  deddee.  OB  the  baaia  of  tha 
petition  and  any  coonnsnts  Oat  tt  has 
recdvad.  whedMT  the  vaUde  is  efigible 
far  importation.  The  agancy  than 
piAllaliea  thia  deddoB  in  til 
Inrialar. 

^fellaoe  Environmental  Teating 
Ldboratoiiae.  Inc.  of  Houaton.  Teoo 
("Walkoe")  (Rqgislarad  fanportar  90- 
005)  hee  petttioned  NHTSA  to  dedde 
Ddiethar  1992  jeguar  XJS  pessenger  cai 
are  eligiUe  for  importdion  into  the 
UnltodStata.  The  vdiideadiidr 
Wallaoebefievaa  is  aubatantlally  aimilar 
ia  the  1992  Jecuar  X|S  that  wee 
manufectuied  for  importation  into,  and 
aale  in.  the  United  Statea  and  cartifiad 
by  ita  manufiKturer  aa  conforming  to  aH 
applicable  Federal  motor  vddda  aafety 

standaida. 
The  petitioner  daima  that  h  caiefiiUy 

compared  the  non-U.S.  cartifiad  1992 
Jaguar  X)S  to  tta  U.S.  certified 
counterpart,  and  foond  tha  two  vahidea 
to  be  suoetuitially  similar  with  rasped 
to  compliance  with  most  Fedsrel  motar 


vdiide  safaty  stai 

Wallace  suhnittad  information  widi 
its  petition  intended  to  danwistrate  that 
the  nan-U.S.  certified  1992  Jsguar  X)S. 
as  originally  manufectuied.  conforms  to 
many  Federal  motor  vehicle  safaty 
standaida  in  die  aema  menner  u  ita  U.& 
certified  counteipert.  or  ie  cqMble  of 
being  readily  altered  to  conform  to  thoae 
standanfe. 

«tp«.^a«^lly,  thA  jmMHtwtMr  cklma  that 
the  nan-U.S.  certified  1992  Jaguar  JQS  is 
identical  to  ito  U.S.  certified  oouataspart 
with  reaped  to  compliance  with 
Standard  Noe.  102  TYonsmJasion  Sh^ 
Lever  Sequence  '  *  •.  103  Donating 
and  Defogg^tg  Syttanu,  104  WbtdthiM 
Wiping  and  Washing  Sygteau.  105 
Hydraulic  Bmke  Syatem*.  106  Bralce 
Hoses,  107  Reflecting  Suifacee.  100  New 
Pneumatic  Tine.  113  Hood  Latch 
Systems,  116  Brake  Fluid.  118  Powar 
Window  Systems.  124  Accelerator 
Control  Systems,  201  Occupant 
Pmtection  in  Interior  bnpact.  202  Hsod 
Aestraints,  204  Stesring  Contra/ 
Rearward  Displacement,  205  Gfoaing 
Materials,  206 DoorLockaand Door 
Retention  Components.  207  Seating 
Systems.  209  Seat  Belt  Assemhttes.  210 
Seat  Belt  Assembly  Anchorages.  211 
Wheel  Nuts.  Wheel  Discs  and  Hubcaps. 
212  Windshield  Retention.  214  Side 


bnpact  Protection^  216  Roof  Crush 
Raeigtance,  219  Nlndshiolif  Zone 
tiOiusian.  901  Fa^  System  Integ^,  and 
302  AmunaUlfty  lof  JMarior  Motsfjab. 

Additionally,  thja  petitioner  staiae  that 
tha  nan-U-S.  oattffiad  1992  Jaguar  X)S 
r"TT"—  with  thajBonqMr  Standard 
fomid  in  49  CFR  Fjert  581. 

Pititionar  also  oantanda  that  the 
vehide  is  cqMUe  of  being  readily 
aharad  to  meet  te  following  atttodard*, 
in  the  manner  indfodad: 

Standard  Na  101  Gonftob  and 
Displays:  (a)  suhatftution  of  a  lena 
maikad  "Bnd»"  fir  a  fens  wtth  en  ECB 
symholon  the  brake  fyluva  indicator 
lamp:  0>)  recaUfaa^ion  of  tite 
apeedonataa/odoaMter  from  kihaueten 
tonrileeparhoiiT. 

Standard  Na  llM  lampa.  Ae^actfve 
Drvices  and  AsmMoted  Bqnipamnt 
leplaoamant  of  di^  heedllght  aaaembUee 
and  tha  turn  aignd  kna  aaaambUaa. 
Patitionar  atataa  ihd  dM  non-US. 
certified  1002  J^i|iar  XJS  U  ain4pped 
with  a  U^  mouotod  atop  lan^Tthat 
oompllee  vrlth  di4  atandard. 

Standnd  Na  110  nra  SaJectfaoi  and  ' 
JUms:  inatallationof  a  tire  infonmiHon 
placard. 

Standard  No.  Ill  Aeorvfew Mirror 
inacription  of  tiM'taquirad  warning 
atatament  on  the  ^laesanoaf  aide 

Stndaid  No.  114  Tbe^  Aotoctlon; 
^Instellation  of  a  warning  buzzer 
ndaoawitdi  ii^  tlw  ignition  awitch. 

Standard  Na  115  VaMde 
fdaiiflWfaBtfaM  Nvinbtt:  tnatallatton  of  a 
VIN  plate  that  eaa  ha  laad  from  outaide 
tha  left  wtndahtald  pillar,  and  a  VIN 
raferance  label  on  the  edge  of  the  door 
or  latch  pod  neemat  the  dxivar. 

Standard  Na  208:  Occupant  Cnsh 
Protactkm:  leplaoement  of  the  upper 
iteering  rohimn  and  ntnnlng  ii'*"t' 
with  U.S.-modd  components  and 
installation  of  a  driver^  side  air  bag  and 
knee  bolstar.  Th^  petitioner  states  uid 
in  all  other  reqieds.  the  vehicle's 
passive  rastiaint  lyatem  conforms  to  the 
standard.  The  petitioner  notes  that  no 
modifications  to  electronic  wiring  or 
controls  era  needjad  because  the 
vehicle's  pasdve  rastiaint  qrstem 
utiUaaa  a  media^ical  air  bag.  Tha 
petitioner  also  st^  that  factory 
equipped  Type  2|seat  belts  are  installed 
in  haOx  the  vehicle's  designated  seating 
podtions. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  dockd  number  and  be  subvutted 
to:  Dockd  SedioD.  National  Highway 
Traffic  Safety  Administration,  room 
5109. 400  Seventh  Street.  SW., 
Waahington.  DC  20500.  It  is  requested 


UMI 


but  not  required  diat  10 
aubmitted. 


DBtod:Jalyl7,tM5. 


All  conunants  raodved  bafora  the 
doaa  of  bualBeaaon  flie  doaing  data 
indicdad  above  will  he  oanatdarad.  and 
will  be  available  far  axaminatifln  in  the 
docket  d  die  Aoea  addraaa  both  bafne 
and  tAar  Ihal  dale.  To  die  SBdaat 
poeelbla.  oooBaeBlB  filed  efier^M 
doeiiig  data  adH  abate  coOddaMd. 
Notice  of  find  idfon  on  Aa  pe^ttoB 
will  be  paMfafaad  to  thePaiai  0. 
t  to  die  andiortty 
I  oalow. 


Mectar,  Office  of  Trade  Camftiarioe. 

(PR  Do&  e»-179ae  Piled  7-20-9S:  6:45  em] 


No.  212; 


1 49  UJUCJOUlfaXllMMd 
(bKl)^49CPRaaej;  dafagattoas  of  authority 
at  49  OPR  1.50  and  aolA 

bsasd  on:  Jdy  17. 1995. 


Ihrectoe.  Office  ufV'ehideSefsfyGaai^iance. 
(FR  Doc.  95-lWMS  Filed  7-M-4K:  MSan] 


DEPARTMENT  OF  THE  TREASURY 


(TA 


:  U.S.  Ouatnma  Service, 
Department  of  tha  liaeauiy. 

ACTION:  General  Notice. 

WWHim  Notice  is  hereby  given  that  on 
Mardi  6. 1095.  the  Seoataiy  of  the 
Treesuiy,  pursuant  to  Section  1641. 
Tariff  Ad  of  1930,  aa  amended  (19 
U.S.a  1641).  and  Part  111.52  of  Ute 
Customs  Regulations,  as  amended  (19 
CFR  111.52),  (Hdared  the  suspension  of 
Customs  broker  license  (No.  7749) 
issued  to  Eduardo  Gonzalee'Ferreras. 
Tlie  suspension  will  laat  a  period  of 
twenty  (20)  yeera. 


Inderthe  audiortty  granted  to  me  aa 
Generd  Counad  of  theDqMrtmant  of 
dw  lYaasoiy  by  31  U.S.C  301  and  26 
U.S.C  7091.  T^eeauiy  Department  Order 
No.  101-5  (Reviaed).  and  pursuant  to 
the  Qvil  Sarvfaa  Rdbim  Ad.  I  hasd>y 
appoint  the  following  persons  to  the 
Legal  DividonPiaridnnanoe  Review 
Boerd: 

(1)  For  the  General  Counad  Penel— 
Ned  S.  Woiin.  Deputy  Gonad  Counael, 

idio  ahall  aarve  aa  Chairperson; 
Ruaaell  L.  Kfunk,  Assistant  General 

Counsel  (Intemationd  Afhin); 
John  E.  Bowman.  Asaistsnt  Ganard 

Counad  (Banking  and  Finance): 
Robnt  M.  McNamara.  Jr.,  Aaaistant 

Generd  Counael  (EnfoiGement);        ^ 
Kenneth  R.  Schmalihadi,  Assistant      ^ 

General  Counsel  (Generd  Law  and 

Edtics):and 
Elizabeth  B.  Anderson,  Chief  Counad. 

United  Statea  Customs  Service. 

(2)Por  the  bxtemd  Revenue  Service 
Panel— 
Chairperson.  Deputy  Chief  Counsel.  IRS; 

Deputy  Generd  Counsel:  Two 

Associate  Chid  Counsel,  IRS;  and 

Two  Regiond  Counad.  IRS. 

I  hereby  delegate  to  the  Chief  Counsel 
of  the  Intond  Revenue  Service  the 
authority  to  make  the  appointments  to 
the  IRS  Panel  specified  in  this 
Designation  and  to  make  the  publication 
of  the  IRS  Panel  as  required  by  5  U.S.C 
4314(c)(4). 

D«tBd:Julyl7,199S: 
Edwards.  Knight. 
General  Counsel. 
(PR  Doc  95-17998  Filed  7-20-95;  8:45  am] 


AFFAIRS 


OommiMlon:  NoHea  of  Maataa 

^^^^eeeeao^^^^n^ey  vwvr^n^v  ^rW  HV^^TOinB 

The  Depeitmant  of  Vatarans  Afidn 
(VA).  in  aocordanoe  with  Public  Law 
93^463.  givaa  notioe  did  the  Veterana' 
Claims  Ad)udkation  Conunisdon  «rill 
med  on  Tuesdey,  Augud  1. 1995  and 
WMfaiaed^.  Augud  2. 1995,  d  the        ' 
Washington.  DC  olfce  of  tta  Veteiana  of 
Fcndgn  Wan  irfdie  United  Statea 
(VFW)  (let  Floor).  200  Maryland 
Avenue.  NE..  Waahington.  DC  The 
Conuniaaion  ahall  med  on  Ausud  1  - 
from  9:00  aun.  to  4K)0  pjn..aid  on 
Augud  2  from  9:00  ajn.  to  12KI0  Noon. 

The  m^  focus  (rf  this  meeting  will 
be  to  provide  Coqunisdon  meidien 
widi  an  overview  i^prellmlnaiy 
findings  in  the  statutory  reporting  areas 
the  Conaniadon  ia  mandated  to  study 
and  the  potentid  impect  of  theae 
findings  on  the  adjudication  and 
appeUata  processes. 

The  meeting  is  open  to  the  public; 
however,  no  specific  amount  of  time  is 
allocated  for  the  pupoee  ofieodving 
ord  preeentetion  from  the  public.  The 
Commieaion  will  accept  appropriate 
written  commenta  from  intereeted 
parties  on  the  subjed  matter  addressed 
diuing  the  meeting.  Sudi  comments 
msy  be  refmed  to  the  Commisdon  at 
the  following  address:  Veterans'  Claims 
Adjudication  Commisdon  (20C),  U.S. 
Depertment  of  Vetesana  Afhin.  810 
Veimcmt  Ave..  NW.,  Weshington,  DC 
20420. 

Additiond  infoimatton  concerning 
this  meeting  may  be  obtained  l^ 
contacting  me  Commission  at  (202) 
275-5466. 

Dated:  July  11, 199S. 

By  Diiection  of  die  Secretary. 


CommitleeManageatentC^pcer. 

[PR  Doc  95-17944  Filed  7-20-95;  8:45  am) 


Sunshine  Act  Meetings 


VoL  ao.  No.  140 


K 


PMdqr.  ^4y  n. 


i^ 


TWiWdon  of  9m  FEDERAL  REQBTER 
oonMnnolDM  of  mMAnQi  pubMM 
•w  taoMnVMnl  ki  «w  StraNnB  Act  (PKx 
L  9MO0)  5  U.&C.  56eb<«)0). 


1.  Inmniio*  FuimI  Rapoft. 

1.  Approval  olIliiiiitM  of  PmvtolM  Opn 


Notice  of  Agaocy  Meeting 

Puifluant  to  the  proviskau  of  the 
"Goveniinent  in  the  Sunshine  Act"  (S 
U.S.C  5Sah).  notice  is  heiebv  given  that 
at  10:02  ajn.  on  Tueaday.  July  18. 1905. 
the  Boeid  of  Diiectots  <»  the  Federal 
Deposit  t^i«n«iw^  Ojcpocation  met  in 
dosed  aeasian  to  conaraer  the  following: 


Rapiatt  of  tfaa  OBka  of  Inapsctar  GaosaL 
Mattan  labftiiig  to  tha  Cotpofatka'a 
«upaniaoty  acttvittaa. 

In  calling  the  meeting,  the  Board 
detennined.  on  motion  of  Director 
Joosthan  L  Flechter  (Acting  Diiector. 
OtBxx  of  Thrift  Supervision),  aeoonded 
by  Vice  Qieiiman  Andrew  C.  Hove.  Jr.. 
ooncunad  in  by  Director  Eugene  A. 
Ludwig  (Comptrollar  of  the  Cunancy). 
and  rhatTwian  Ricki  HeUar.  that 
Corparatian  busineaa  required  its 
oonsidasation  of  the  mattera  on  laaa  than 
aeven  days'  notice  to  the  public,  that  no 
earlier  notice  of  the  meeting  was 
practicible:  that  the  public  interest  did 
not  require  coosidaration  of  the  mattan 
in  a  meeting  open  to  public  obaervation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (cM4). 
(c)(6).  (cX8),  snd  (c)(9)(A)(ii)  of  the 
"Govonmant  in  the  Sunshine  Act"  (5 
U.S.C  552b(cM2).  (cX4).  (cM6).  (c)(8). 
and  (cX9XAXil)). 

Hm  meeting  waa  held  in  the  Boerd 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Waahington.  DC 

Dated:  July  18. 1995. 
Fadatal  Daposit  Inninnca  Corpontioii. 
KabartE-Faldauji. 
Deputy  Bxecutiim  Sacratoiy. 
[FR  Doc.  9»-1809S  Piled  7-19-95: 10:50  am) 
lOOHSTM-ai-M 


2.  PWOPOm)  MILE:  Ajnendmants  taPart 
701.22.  NCUA's  Rules  and  RsQilations. 
Loan  peftidpatian. 

S.  PkapaaadRHlatAtondnianta  to  Part741. 
NCUA's  Rulae  and  Raguktioas. 
Raquinnnls  fw  Inaiatowa. 

4.  iVPpaal  Iran  AGO  Fodanl  CMdit  Uman 
of  tha  Ragtoaal  DInctar'*  Danial  of  a  POM 


10:45 

TMi  AND  DAYl:  114M«jn..  Tlniisdagr, 
)uty27.1O09. 

PIACI:  Board  Room,  71k  Flwr,  Room 
7047-1775  Duke  St.  Akocandiie.  VA 
22314-3428. 
STATUS:  Cloeed. 
MATTEHS  TO  Bf  OONMOCICO: 

1.  >^iproval  of  Minutsa  of  Pievioua  Cloaad 

Maatiii^ 

2.  AdmiatoHativa  ActioD  oadv  SactiOB 
206  of  tha  PSdanl  CMttt  Unioii  Act  Ooaad 
punuant  to  axamptkos  (8).  (OXAXii).  and 
(9KB). 

a.  Adnlniatntiva  ActioB  undw  SacttaiL 
109  of  tha  PCU  Act  Cloaad  pursuant  to 
•xampdoiu  (8)  and  (9XA)0iJ- 

4.  Appeal  from  a  Fad«al  Qadh  Union  of 
the  Ragtooal  Diiactor'a  Denial  of  a  POM 
Amendment  Qoeed  punoaot  to  aacamptione 

(8)and(9XANii). 

5.  KOdaeeeion  Budget  Review.  C3oeed 
pursuant  to  examption  (9)(B). 

e.  Penoonel  Actiona.  Cloaad  pursuant  to 
exemptiaiH  (2)  and  (6). 

FOR  RIRTHEII  ■POWIATIOW  OONTACT: 
Becky  Baker.  Secretary  of  the  Boerd. 
Telephone  (703)  518-6304. 


Sacratoiy  c/ the  Board. 

(FR  Doa  95-18108  FUed  7-19-95;  12:42  pm) 


NATIONAL  CREDIT  UMON  AOMMOTRATION 
Notice  (tf  Meetings 

TME  AND  DATE:  9:30  ajn..  Thursday,  ^lly 

27. 1995. 

PLACE:  Board  Room.  7th  Floor,  Room 

7047. 1775  Duke  Street.  Alexandria.  VA 

22314-3428. 

STATUS:  Open. 


UMTS)  STATES  POSTAL  SERVICfi 

Board  of  Govemora 

Notice  of  a  Meeting  and  Vote  To  Qoae 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CF.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  Section  552b).  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  10:00  ajD.  on  Monday.  July  31. 1995. 
and  at  9K)0  ajn.  on  Tumday.  August  1. 
1995.  in  Denver.  Colorada 


At  its  maadag  dn  ^lly  10. 1995.  the 
Bond  of  GovMnon  volsd  uBsnimoualy 
to  does  to  nobliciobesrvtion  its 
mMdi«  sdMdukd  for  July  31. 1906. 
The  mamban  vdl)  considv  (1)  the 
Postal  Rata  Coautiaaton'a  Opinion  and 
ftutliar  RaoaaaHMnded  Decision  in 
Docket  No.  R94-i:  (2)  a  modification  in 
the  limding  of  tha  Intagrated  Mail 
Hawiliiig  SyatamiOMIIS).  and  (3) 
additional  laseaidi  and-dewU^Mnent 
ftinding  Ibr  electwiinin  oonwnBToe 


The  meeting  is  expected.to  be 
attended  by  the  Mlowtng  persons.' 
Govenuirs  Ahrarado,  Daaiels/dal  Junoo^ 
Dyhikopp,  FInentan.  Madde.  Rider,  and 
Winlars;  PostmaMer  General  Runyon. 
Deputy  Postmastar  General  Coug^lin. 
Sooelaiy  to  the  Board  Hania.  and 
General  Counsel  Elcano. 

As  to  the  first  item,  the  Board /' 
determined  that  purwant  to  section 
552b(cX3)  of  Titla  5.  United  SUtes  Code, 
and  section  7.3(c)  of  Title  39.  Code  of 
Federal  Regulattona,  this  portion  of  the 
meeting  is  exapift  from  the  open 
meeting  iiiriiihiiinilnt  nf  thn  fitrrrffiimsiit 
in  the  Sundiine  Act  (5  U.S.C  552b(b)) 
because  it  is  Ukely  to  diadoae 
information  in  connection  with  ^ 

proceedings  undar  Chapter  36  of  ^Itls 
39.  United  Stataa  Code  (having  to  do 
with  postal  ratantaking,  mail 
classification  and  *'***"o—  in  postal 
services),  which  is  nedfically 
exempted  from  diacliDsure  by  section 
40(c)(4)  of  Title  39.  United  States  Code. 

T^  Boerd  has  determined  further  that 
pursuant  to  section  552b(cXlO)  of  TlUe 
5.  United  States  Code,  and  aection  7.3(i) 
of  Title  39.  Code  of  Federal  Regulations, 
the  discusdan  isi  exempt  because  it  is 
likely  to  spedficaOy  oonoem 
pertidpatkm  of  die  Postal  Service  in  a 
dvil  ection  or  proceeding  involving  a 
determination  on  the  reoord  after 
<^>partunity  far  a  heering. 

As  to  the  second  and  third  items,  the 
Board  determined  that  pursuant  to 
section  552b(c)(9)(B)  of  Tltto  5.  United 
States  Code,  and  section  7.3(1)  of  TiUe 
39.  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  me  Sunshine  Act  [5 
U.S.C  552b(b)]  because  it  is  likely  to 
^^jfrinaA  infionDafticm.  the  premature 
disclosure  of  which  would  significantly 
frustrate  proposad  procurement  actions. 

Hie  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
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Board's  discussion  (tf  the  mattarba  open 
to  the  public. 

In  accordanoe  with  section  5S2b(0(l) 
of  Title  5.  United  States  Code,  and 
section  7.6(a)  of  Tltk  39,  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  has  certified  that  in  her  opinion 
the  meeting  may  propvly  be  doeed  to 
public  obsmvatton  pursuant  to  section 
552b(q)(3)(9)(B)  and  (10)  of  Title  5. 
United  States  Code;  and  section  7.3(c)(i) 
and  (j)  of  TiUe  39.  Code  of  Federal 
Regulaticms. 

The  August  1  meeting  is  c^ien  to  the 
public  and  wrill  be  held  at  the  Brown 
Palace  Hotel.  321 17th  Street,  Denver,  in 
Ballroom  B.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 


Board,  David  F.  Harris,  at  (202)  26»- 
4800. 


hkmday  Se$aicn 
Jufy31—10Mtaja.(aoted) 

-1.  Consideration  of  the  Postal  Rate 
Coaunisaioo's  Opinion  and  Further 
Raoaomia&ded  Dedsim  in  Docket  Na  R94- 
1.  (Maiy  S.  Elcano.  General  Counsel) 

2.  Copstdaiatlon  of  a  Modification  in  the 
Ponding  of  tiM  Integrated  Mail  Handling 
System  UkOiS).  (William ).  Dowling,  Vice 
ftasidant.  Engineering.) 

3.  Coo^deration  of  Additional  Reaeerch 
and  Development  Funding  for  Electronic 
Commaroe  Services.  (Robert  A.  P.  Raisner, 
Vice  President.  Technology  Applications.) 

Tuetday  Setsioa 

Auguat  1 — 9M>  ajn.  (Open) 

1.  Minutes  of  Previous  Meetings,  July  10- 
11. 1995. 

2.  Remarics  of  the  Postmaster  General  and 
CEO.  (Marvin  Runyon.) 


3.  Consideration  of  Audit  Committee 
Chartar.  (Thomas  ).  Koariier.  Assistant 
Saaataiy  for  the  Boerd  of  Govamars.) 

4.  Quttteriy  Report  on  Service 
Perfonnanoe.  (Yvonne  D.  Maguire,  Vice 
President  and  Consumer  Advocate.) 

5.  Quarterly  RSpott  on  Financial 
Perfannanca.  (Michael  J.  Riley,  Chief 
Financial  Officer  and  Senior  Vice  President) 

6.  Capital  Investment 

a.  Bulk  Mail  Centers  (BMCs)  Process 
Control  Systems  Replacement  (final 
decision].  (William  ).  Dowling,  Vice 
President,  Engineering.) 

7.  Report  on  Western  Aree  Operations. 
(Craig  G.  Wade,  Vice  President.  Area 
C^ierations.) 

8.  Tentetive  Agenda  far  the  September  11- 
12, 1995,  meeting  in  Washington,  DC. 
David  F.  Bania. 

Secretoiy. 

(FR  Doc.  95-18145  FUed  7-19-95;  3:49  pm] 
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CONSUMER  PRODUCT  SAFETY 


leCFRRvtlTW 


CommiMion.  Washington.  DC  20207; 
telaphooe  (301)  504-0400.  axt  1368. 

SUPPLB«(TAIIV  MFOmUTKNt: 


AercMoli  and  pumps. 
0.  PncticabUity 

I  for  tbe  subttanca* 


R  Ajqwopriatenasi  I 
F.  Coochiaton 

1  RfhrHimnate       I 


Packaging  Of  HouMhoM  I 

AOmcv:  Qmsumar  Product  Safety 

Commiiwion. 

ACTION:  nnal  rule. 


L  Tha  Cumot  PPPA  Rogulatiaas 

A.  CSiild  Tast  and  Qiteria 

B.  Aduk  Taat  and  Criteria 
^C  Nonan^iiyiag  Padcaging 

Nyn.  CPSCt  ChaiMBB  to  tha  PPPA  Pioloool 


f:  The  Conunission  amends  its 
requirements  under  the  Poistm 
Pravsntion  Packagi&g  Act  of  1970 
CTPPA")  for  child-resistant  packaging 
to  change  the  child  and  adult  tests 
under  which  child-resistant  packaging 
is  evaluated. 

The  revisions  to  the  adult  test  will 
substitute  100  older  adults,  from  50 
through  70  yeen  old.  for  the  currant 
panel  of  100 18-45  year-olds.  The  senior 
adults  are  tested  to  see  if  they  can 
properly  use  the  paduige  in  two  test 
periods,  5-minutes  and  1-minute.  These 
rhangw  will  inoease  the  use  of  child- 
resistant  packaging  by  making  it  easier 
for  adults  to  use  properly.  The  revisions 
to  the  adult  test  do  not  apply  to 
products  that  must  be  paau^ged  in  metal 
containen  or  in  aeroaol  form,  which 
will  moiain  subject  to  the  present  18-45 
test  panel  and  single  5-minute  test 
period  requiremmts. 

The  revisions  to  the  child  test  include 
sequential  testing,  which  can  reduce  the 
number  of  ddldren  tfiat  have  to  be 
tested  in  <vder  to  determine  whethw  a 
package  is  diild-reaistant 

For  M  tests,  the  number  of  subjects 
tested  by  any  cme  tester  and  the  number 
of  subjects  tested  at  any  one  site  are 
limited.  Also.  standanU»d  instructions 
are  requbed  for  thetSiild  and  senior^ 
adult  testa. 

MTSS:  Revised  §§  1700.15(b)(2). 
1700.20(aN3).  and  1700.20(a)(4)  wiU 
became  effective  July  22. 1996.  There 
will  be  an  additional  18-month  blanket 
exemption  from  compliance  with  the 
new  senior-adult  requirements. 
Accofdingly.  packaging  will  not  be 
required  to  comply  with  the  aenioi^ 
adult  test  until  January  21. 1998. 

Revised  §§  1700.20(a)  (1)  and  (2).  will 
become  eSsctive  January  24. 1996. 

New  §  1700.20(d).  will  become 
effective  August  21. 1995. 
AOONESIBS:  Documents  relating  to  this 
rulemaking  proceeding  may  be  obtained 
from  the  Office  of  the  Secretary. 
Consumer  Product  Safisty  Commission. 
Washington.  DC  20207. 
FOR  FURTHER  aiTOWMATIOIl  CONTACT: 
Michael  Bogumill.  Division  of 
Regulatory  Management,  Directorate  for 
Compliance,  Consumer  Product  Safety 


.'^. 


."  *. 


A.  Procaduial  Background 

B.  Ghangaa  to  the  Aduh  Tact 
Older  a&lts. 
AgBfl^oupa. 
SaquantlalAduhTaat 
Senior  adult  uaa  eflactiveaeH  ( 
Scneidng  iaato. 
HomogBneity. 
C  Adult  Teat  Umat 
D.  Changes  to  SimpUiy  the  Child  Taat 
B.  Changes  to  Ensure  Test  Coasistency 
P.  Aduh-Rasacuring  Te^ 

IQ.  Comments  on  the  Proposal 
A.  Child  Test  Protocol  Changaa 
Con  lent  forme 
Test  ritee. 

Sample  preparation. 
Child  teat  instructions. 
Seating. 
Use  of  teeth. 

a  Unit  Packaging— Non-RadoMMa 
Child-reeistance.  ~^  ^-  . 

Senior-adult  use  efiectiveness. 
Failure  for  unit  packaging 
C  "bmovative"or  Novel  Packaging 

D.  Senior  Teat 
Normal  adtilts. 
Gender  disMbution. 
Age  range  of  participants. 
Test  (hould  reflect  Um  age  of  osan  of  the 

pBoduct 
Screening  test 
Agegraupe. 

Eliminate  paitidpants  who  stop  tiyiag. 
Number  of  tests  per  paitidpanL 
Sites. 

Sequential  last 
Senior  consent  fanns. 
Instructions. 

E.  BOectivaaess  of  the  Senior  Protocol— 
Safety  v.  Convenience 

F.  ISR  Tasting 

G.  Household  Chemicals 
H.  Comments  on  Statutory  nndingi 
1. 1-Year  Eftective  date.  Blanket  18-^lcmth 

Exemption  Cram  Compliance,  and 
Additional  Temporary  Stayeiof.  ^^ . 
Enforcement  .*'        -..■ 

).  Miscellaneous  Comments 

Carpal  tunnel  syndrome. 

Exemption  far  large-diameter  peckages. 

Need  far  additional  comment 

IV.  Ecoaomic  Issues  .  ^    •,- 

A.  General  »-- '■-- 

B.  Economic  Comments  ^^ 

V.  Statutory  Requirements  far  Issuing  PPPA 

Standards 

A.  General 

B.  Availability  to  Children 
C  Technical  Feasibility 
Introduction. 

Ccmtinuous-tlueaded  packaging. 
Lug-type  packaging. 
Snap-type  packaging. 
Pouches  and  blister  packaging. 


VLBfiscttveOata 

vn.  Environmental  Protection  Agmcy 

VOL  Regulatory  Flndbility  Analysis 

A.G«aral 

B.  Qoaure  Manufectuien 

C  Houaehold  Product  Manufectuiaca  and 


O.  Phamaoautical  I 
B.Pbannades      | 
F.  CoBchision     J 
PL  BBviwinmantal  GoBatdsrattona 


SAUr).       LTheOufentPFfARegBlatkne 

The  Poison  Prevention  Paduging  Act 
of  1970  (PPPA),  15  U.S.C  1471-1478, 
mdiorizBS  the  Consumer  Product  Sefiaty 
CommiasiaD  to  issue  requirements  that 
ontain  houaehold  substances  be  sold  in 
"special  pBckaging,"herBafter  referred  to 
as  child-resistant  f 'CR")  peckaging.  The 
PPPA  defines  CR  ],     ~ 
"piadcaging  that  is  desimed  or 
constructed  to  be  simiflnantly  difficult 
for  children  unde^  five  yean  of  age  to 
open  *  *  *  and  not  difficult  far  nonnal 
adults  to  use  pn^ieriy."15  U.S.C 
1471(4)  (amphasis  atUed).  Under  the 
PPPA,  the  Commission  has  defined  and 
established  standards  forCR  packaging. 
16  CFR  1700.1(b)(4),  1700;3, 1700.15. 
and  1700.20.  llie  Comffliasion  has  alao 
determined  which  household 
sub^anoea  are  rMoired  to  have  CR 
padcaging.  16  CFR  1700.14.  The  existing 
requirements  were  developed  before  the 
widespread  use  of  CR  packaging 
("CRP")  and.  therefiore.  without  the 
benefit  of  the  actual  use  experience  and 
test  data  that  since  have  become 
available. 

A.  Child  Test  and  Criteria 

The  current  child-test  protocol  (18 
CF.R.  1700.20(a)  (1),  (2),  and  (3)) 
specifies  testing  with  200  children,  ages 
42  through  51  months,  distributed  in  10 
groups  by  qiedfic  ages.  Each  age  group 
consists  of  approximately  one-half  boys 
and  one-half  drls.  A  pair  of  children  are 
given  test  padnges  and  asked  to  open 
them.  If  both  diildren  open  their 
packages,  the  test  is  stopped.  If  at  least 
one  diildiias  not  opened  his  or  her 
package  after  5  minutes,  the  opening 
test  is  stopped  and  the  children  are 
given  a  single  visual  demonstration  of 
the  method  of  op«ning  the  package.  If 
the  children  did  not  attempt  to  use  their 
teeth  to  open  the  package  during  the 
fint  5  minutes,  they  also  are  told  at  this 
time  that  they  may  use  their  teeth  to 
open  the  pacxage  if  thw  wish.  Then,  the 
opening  test  is  resumed  and  continues 
fe  an(^er  5  minutes.  ^^ 

For  a  package  to  meet  the  PPPA 
effectivenesa  criteria,  at  least  85  percmt 
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of  die  ddldran  muA  be  unable  to  open 
the  package  widiin  Ob.  flist  5  ntfamtse. 
and  atle«k  80  paioaot  of  tiie  ddMnn 
must  be  unsble  to  open  the  padcags  W 
die  edd  of  die  second  S^miaute  potod. 
16CPJL1700.15(bXl). 

B.AdukTmtmtdCaimia 

tlM  cuirant  adnh  tast  protoori.  16 
CF.R.  1700.20(a)(4)  and  (5).  epedfles  a 
test  panri  of  100  aihillsi  ages  18  thniv)! 
45  years.  Seventy  psRantAfdia  adiilts 
must  be  females  and  30  pegcent  must  be 
males.  For  a  padcage  to  meet  flw  PPPA 
eflecUvaness  oitstia,  at  least  90  psreant 
of  the  adults  must  be  dde  to  open  and, 
tf  appiapriate,  ptopeily  dose  the  - 
padcage  within  the  S-fflinnte  test  period. 
16C.F!R.1700.15(bX2). 

CNoncanpfyix^Packa^jig 

The  Congees  was  oonoemed  that 
some  eldeny  or  disaUedpanons  would 
be  unable  to  open<XP.  Tbenfan.  the 
PPPA  (was  diafied  to  pennit  substances 
sub)eat  to  CRP  requlraments  to  be 
mjAeted  in  non-CR  paHtages  ("non- 
CRP")  in  certain  drcumstanoes. 

Section  4(a)  of  the  PPPA.  IS  U.S:C 
147S(a),  allows  the  manufactanr  or 
padcar  to  padags  a  nonpraacriptian 
product  sun|act  to  ipecial  padsaging 
standiids  in  one  slae  of  nonOtP  ouy 
if  (1)  the  maimbcturer  (or  pedkar)  also 
suppUas  the  substance  in  Off  <rfa 
pc^nilar  size  and  (2)  the  Bon-CRP  bean 
oonsplcuoas  labaUng  atatiiw 'This 
package  for  housahuds  wiuout  young 
chUdian."  15  U.S.C  1473(a).  If  the 
parkaae  ia  too  amdl  to  aooonunodale 
mis  had  statement,  the  parkage  may 
bear  a  labd  statiag:  "Peerage  not  diild- 
raaiatent'*16  CFR  1700.S(b).  T%e  right  of 
the  manufectiver  or  padcer  to  market  a 
single  siaa  of  dw  product  in 
noncomplylng  padcaging  under  these 
ocmditlons  (s  tarmed  die  "sto^esiis 
exampdon."  Section  4  qieclfies  tbat  the 
raaaoii  for  allowing  non-CR  packagea  is 
to  make  substances  sd)|ect  to  CR 
standtads  "readily  availaUe  to  elderly 
OS  handicapped  persons  unable  to  use 
sudi  siibelanoe  when  padcaged  in  (CR 
peckaging)." 

TheGonuniasion  may  restrict  the  right 
to  matket  a  sfn^  alae  in  nonoemplying 
pfl^igipg  if  the  Commissian  Bwl^  that 
thesutstMice  is  not  also  being  supplied 
in  popular  sins  p«*^f'^fl*«  that  comply 
with  the  Aandaid.  lslj.S.C  1473(c).  In 
this  case,  the  Commission  mqr.  after 
giving  die  manufecturar  or  packer  an 
oiqportanity  to  oompty  with  die 
purposee  of  the  RPPA  md  an 
opportunity  far  a  heoing,  order  that  the 
substaface  be  packaged  exclusively  in 
CRP.  Tb  issue  such  an  order,  the 
Commission  must  find  that  the 


jBxdu^ve  use  of  qpedal  padraging  is 


'  to  accomplish  die  purposes  of 
diePPPA. 

Futthermore,  praeciiptton  substances 
sobfed  to  ^wdal  pad:^ging  standuds 
mqr  be  di^ensed  in  non-CRP  if 
directed  by  the  presaiber  or  requested 
by  die  purdiaser.  PPPA  §4(b).  15  U.S.C 
1473(b). 

Tluie,  jtersons  who  &id  CRP  unduly 
difficult  to  use  may  purohase  the  sin^ 
size  of  a  BonpreecrtpCfon  pioAict  that 
may  be  provued  in  nonoomplving 
pedraging  or  may  request  that  his  or  her 
pieseripdons  be  simplied  in 
nonconqilying  padcaging,  thereby 
eliminating  the  protection  that  CTP 
provides  against  poiacming.  /  '"■    '■ 

n.  CnCs  Chaagas  to  the  PPPA 


A.  AoceduiTi/ Bockgroond 

Manv  conaumen  find  CRP  to  be  too 
difficult  to  uae.  When  givan  the  choioe, 
therefixe.  many  oonsumen  purchase 
products  in  conventicmal  r*'**g^'T8 
rather  than  CRP.  [29] '  Consumen  are 
alao  making  a  substantial  nitmber  of 
CRP  ineffective  after  bringing  them 
home,  such  as  by  leaving  the  packsge 
cap  offer  looae  or  by  placing  die 
peckage's  contents  in  a  non-CR 
container.  (29]  This  failure  to  uae  or 
miauae  of  CRP  ia  a  aubstantial  cauae  of 
accidental  poisonings  of  young 
diildren. 

On  January  19, 1983,  the  Cnmmiasion 
puUished  an  advance  notice  of 
propoaed  rulemaking  ("ANPR") 
outuning  ita  conoeins  in  this  area  and 
explaining  poasible  actions  to  increaae 
the  proper  use  of  CRP,  simplify  the  test 
procedures,  and  make  the  test 
procedurea  leea  affscted  by  poaaiUe 
variablea.  48  FR  2389.  After  mn«irf«ring 
comments  on  the  ANPR  and  other 
available  informatim.  the  Commiarion 
decided  to  propoae  amendments  to  the 
protocol  to  addreas  thia  problem.  Alao, 
the  propoaed  amendmenta  Would 
diange  the  protocol  to  make  the  test 
results  more  consistent  and  make  die 
child  teat  eesiw  to  perform.  The 
drmmifsifin  publiued  its  <»iiH«l 
proposal  in  the  Federd  Regieler  of 
October  5, 1990.  55  FR  40856. 

The  original  period  for  written 
comments  on  the  proposd  e)q>iied 
January  3, 1991.  and  oral  commenta 
were  received  l^  tlM  Commiasion  on 
Decendier  5, 1990.  The  written  and  oral 
commenta  included  aeveral  requests 
that  the  comment  period  be  extended 
for  periods  up  to  180  days.  The  requests 
statsd  that  the  testing  and  evaluations 
needed  to  reepond  to  the  propoeal 


■  Nnmban  in  brackatt  indioita  the  nambw  ofa 
raiavant  mippoctiiia  linrnmant  in  tfaa  "list  of 
Ralavant  OocumaBts"  in  Appendix  I  to  this  notioa. 


required  die  additional  time.  Soime 
requests  also  adosd  far  a  ascond 
opportunity  to  submit  oral  comments  at 
the  end  of  die  extended  period  for 
submitting  written  comments. 

The  Commission  considered  dieee 
requests  and  granted  an  extension  of 
180  days,  until  July  1, 1991.  for 
sufamiSsian  of  written  oomments. 
Additional  oral  comments  ware 
recdved  on  September  12, 1991.' 

During  the  original  onmment  period, 
a  oommentersiiggwsted  certain  dianges 
to  the  pnqxieed  adult  test  .The 
Owimiseidn  prdiiiiinBrily  concluded 
that  this  suggestion  might  lunre  merit 
and  requeatad  onmment  on  k.  56  FR 
9181  (Mardi  5, 1991). 

Hie  Commission  reorivad  a  number 
of  comments  in  wiwonse  to  the 
propoeed  rale  end  me  additional 
request  for  comment  The  CommiasicHi 
also  contracted  far  additional  testing  to 
obtain  infonnatiim  to  addreaa  the 
commenta  receivad  on  the  propoeed  5- 
minute/l-minute  teat  The  Commiasion 
then  published  a  ftuther  request  for 
comment  on  additional  information 
uaed  to  addreaa  commenta  and  on  die 
changes  to  the  test  procedures  that  the 
Commission  praliininarily  conduded 
were  appropriato.  59  FR  13264  (March 
21, 1994).  The  Commiasion  draWthrae 
requests^for  extension  of  the  60-day 
comment  period  on  that  notice. 

On  January  5, 1995,  the  Commiaaion 
approved  an  amendment  of  ita 
requirementa  for  diild-rasiatant 
packaging  to  change  the  child  and  adult 
tests  xmder  which  child-resistant 
packaging  is  evaluated.  Them,  on 
February  6, 1995,  the  Commission 
approved  a  Fedaial  Ragfelar  notice  to 
implement  these  rtung—  Immedistely 
thereafter,  the  Commiaaion  was 
provided  with  comments  on  the  final 
rule  that  had  not  previously  been 
submitted  to  the  agency  during  the 
course  of  the  rulemaking.  Theae 
commenta  were  dlculatedby  the 
Coalition  for  Responsible  Packaging  (the 
"Coalition"),  a  raoendy  formed  ad  hoc 
industry  group. 

The  Commission  voted  on  Fdnuaiy  9. 
1995.  to  wdthhold  publication  of  the 
final  rule  in  order  to  conrider  theae  new 
aigumenta.  In  order  to  provide 
interested  partiea  «rith  every  raaaonable 
opportunity  to  onnment  on  the  new 
issues,  the  Commission  provided  for 
both  written  and  oral  submissions. 
Written  comments  on  these  issues  were 
to  be  submitted  to  the  Commission  by 
March  7, 1995  (60  FR  9654,  February  21. 
1995).  The  Commission  also  held  a 
hearing  on  March  16, 1995,  to  receive 
oral  presentationa.  The  hearing  was 
announced  in  the  Federal  Re^bter  of 
March  6, 1995  (60  FR  12165).  After 
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oooiidaring  thaM  conmMnti,  Um 
CommiMion  votad  on  Juna  15. 1905.  to 
iMiw  tha  laviaiont  to  tlia  PPPA  tait 

uiutomh  datcTihod  in  thit  notim 

Tha  firfkming  Mctions  of  this  Dotica 
daacriba  tfia  raviiians  thai  waia 
ptopoaad  and  tha  lavisknt  that  hava 
baan  inchidad  in  tha  final  rala.  When 
tha  final  nila  diflm  from  tha  propoaal. 
tha  laaMns  far  tha  changad  provisions 
aia  statad  in  this  notioa. 

Thara  hava  ban  mnhiple 
opportunitiaa  for  puhlic  oonnnent  in 
thin  prrpf^«"e,  ■««i  pHwriHing  annthwr 
such  oppotunity  is  unnaoassaiy  and 
would  substantially  dalay 
implamsntation  of  diis  impoctsnt  safety 
rula.  Accordingly,  dia  Connnissifln 
coochidaa  that  tha  final  rula  should  ba 
issuad  without  an  additional 
opportunity  for  public  comment 

B.  Changu  in  tht  Adah  Tat  Panel 


OldarAduhs 

Tha  PPPA  has  halped  to  significantly 
rsduca  the  number  of  childhood 
pcrisonings.  However,  after  mors  than  20 
years,  many  diildrm  are  still  being 
infmad  and  kiUad  bjf  accidental 
ingestion  of  harmful  products.  In  1994 
alone,  an  estimated  130.000  children 
under  5  years  old  were  treated  in 
hoqrital  emergency  rooms  for  suspected 
or  actual  poisonings.  In  1993.  poison 
control  centers  received  reports  of  more 
than  6300  poisonings  of  young  children 
with  efiacts  that  were  either  "moderate" 
{JIm.,  pronounced  and  prolonged, 
gananlly  requiring  treatment)  or 
"major"  (i.e.,  Ufe-ttueatening).  In 
addition.  42  diUdren  died  in  these 
tragic  aoddsnts  in  1992.  the  most  recent 
yeer  for  whidi  the  Commission  has 
complete  death  data. 

The  Commission's  data  show  that 
many  CR  packages  are  difficult  for  many 
if  not  most  adults  to  use  and  that  this 
is  a  substantial  factor  in  accidental 
pmsonings  ol  3roung  children.  In  a 
survey  of  about  3000  consumers, 
difficulty  in  use  was  the  reeson  given  by 
42%  of  the  313  people  who  left  the  CR 
cap  off.  by  43%  of  the  389  people  who 
transfisRed  the  contents  to  anoihw 
container,  and  by  59%  of  the  232  who 
replaced  a  CR  cap  widi  a  non-CR  cap. 
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This  difficulty  in  using  CR  peckagmg 
is  confirmed  by  other  data  in  the  record. 
Typical  redosable  CR  packaging  that 
passes  the  current  adult  protocol  was 
considered  difficult  to  use  by  22  to  64% 
of  800  people  aged  18-45.  depending  on 
peckage  type.  (27.  28]  Thus,  redosable 
CR  paAaging  does  not  fully  implement 
the  PPPA's  requirement  that  such 
packaging  not  oe  difficult  for  normal 
adults  to  use  properly. 


Puithannore.  the  daU  ahow  thai  Aa 
improper  use  of  CR  packaging  is     '  , 
inwolved  in  a  substantial  number  ol 
accidental  in^astians  by  young  dikfaan. 
For  example,  one  statistical  study  of  the 
ipci4»fnt«j  ingi^rim  of  medirinaa  by 
young  childian  showed  dial  17%  of  die 
medidnea  had  been  siqipUed  in  CR 
peckaging  but  were  not  in  properly 
secured  CR  packaging  whan  ingaatad. 
1112]  An  additinnal  40%  of  Um 
medidnes  in  this  study  wen  not 
purchased  in  CRpackuiag. 

In  another  stuify  of  about  2000 
accidental  padialifc:  drug  ingaations 
18%  of  die  reckieabla  containers  had 
caps  that  were  off  or  loeee  prior  to  the 
ingaedon.  [29. 92]  Of  die  caaes  faivolving 
toxic  dnms.  about  6%  invohrad  CR 
dosures^at  iwere  left  off  or  looaa.  Aout 
17%  involved  oontsnis  transfaned  from 
one  container  to  mother,  and  about 
18%  involved  non-CR  parkagas. 

Baaed  on  diis  type  of  data,  the 
Comndasion  oonduded  that  reducing 
die  misuse  of  CR  pedcaging  by  adults 
would  reduce  the  numbsr  of  acddantal 
poisooiiHS  among  children,  and  that 
this  could  be  aocomplished  by  making 
CR  packaging  aaaier  for  adults  to  use. 
Accordingly,  the  Commission  began  a 
rulemaking  procooding  in  1983  to 
achieve  theee  goels. 

The  Commission  conduded  dial 
substituting  a  pand  of  older  adults,  who 
as  a  group  are  ma  aUe  to  open 
traditional  CRP,  would  exclude  the 
more  difflcuh-to-use  designs  that  now 
can  pass  the  test  with  the  younger 
panel.  The  Cbmmission  proposed  to 
substitute  a  penel  of  100  oldar  adnhs, 
ages  from  60-75  years,  for  the  current 
penel  of  18-45  yeai^lds.  Test 
partidpanto  were  limited  to  those  who 
could  demonstrate  the  ability  to  open 
and  reaecure  non-CRP.  The 
CcHnmission's  rationale  fat  this 
conchisian  is  discussed  in  more  detail 
in  section  V(Q  of  this  notioe. 

AgeCkoups 

In  the  originally  propoaed  rule,  the 
senior  test  panel  consisted  of  100  adults 
between  the  ages  of  60-75  sdeded  at 
random.  Several  comments  were 
received  concerning  the  lack  of  a 
defined  age  distribution  of  the 
paitidpants  throu^out  the  60-75  age 
group.  Commenters  stated  that  a  random 
sample  would  resuh  in  50-60%  of  the 
partidpants  being  in  the  71-75  year-old 
age  group.  The  commenters  placed 
spedal  emphasis  <m  the  variability  of 
the  71-75  yeer-old  age  group,  as 
meesured  by  the  partidpants'  time  to 
open  the  packages.  The  commenters 
requested thatdie  71-75  age «oup be 
dropped  from  the  test  due  to  high 
variability  and  the  lack  of  homogeneity. 


To  addreas  tha  oonmants  concerning 
distribution,  the  Commission's  staff 
deviaad  modiilcatites  to  dM  test 
praoadim  diat  divided  dM  60-75  yaai^ 
old  i«i  poup  into  dnaa  aga  groima:  60- 
64. 6S-70.  and  71-75.  TUa  would 
aaaure  a  more  uniform  spreed  of 
sut^acU  throu^banl  dM  aga  range.  For 
tha  laaaona  diw  inaart  briow.  tha    r 
CaaamiaaioB  daddad  to  diangi  Um 
adttk  teal  to  a  panel  of  50-70  yaarold 
aduha.  Taalfav  oandudad  in  1991-1963 
ooBtenaddiat  tha  60-04  year  <ddgwp 
and  the  65-70  year-old  group  land  1o 
parfann  aimikily.  1184.  MO}  Sea  55  fit 
40656. 127].  Bacauaa  thara  Kvas  no 
flIatislicaUy  aigBifiam  difieaanoa 
balwaan  tha  parfonnanca  of  dw  60-64 
and  65-70  age  groopa.  diay  are 
combined  in  tha  final  rule  into  one 
groiw  covering  agaa  60  to  70.  As 
Sacnaaad  bakiwJtD  iwhMja  die  risk  dial 
die  test  leauhs  of  50  t»S9  yaarolds  will 
vary  signiflcandy  with  aas,  d»e 
Commiaaion  has  daddad  to  divide  thrt 
group  into  two  gsoupa,  one  of  agaa  50- 
54  and  the  other  of  agaa  55-50. 

Sequential  aduH^ 

Many  oomniaals  on  tha  originally 
propoaed  lOO-mamberadnh  penal 
statad  that  althoa^  tha  Conrniiasion 
induded  data  on  packagaa  that  paaaad 
te  iHninute  aanior  teet  with  a  sanior- 
eduh  naa  efbcdvenees  ("SAUE")  graatar 
dian  00%,  dia  probability  of  dMse 
pwrkagas  paaslng  oonaiatandy  was 
unknown.  The  rammantara  alatad  that 
SAUB  of  05%  in  1  teat  is  required  to 
assuro  that  tha  package  will  pass 
consialenUy  at  00%.  Cnnmantars  stated 
that  tha  nrtttoool  must  ba  daaignad  to 
evdd  foiling  an  affacdva  package  with 
a  true  proportifln  a  little  greater  than 
90%,  or  passing  a  package  with  a  true 
proportion  a  little  lass  than  00%. 
Various  commenters  suggestad  that  diis 
could  ba  accomplished  1^  eliminating 
tha  71-75  year-old  age  group,  or  by 
decraesing  the  SjAUE  acoepiance 
criterion  to  65%.  However,  neither  of 
theee  Ganges  would  address  tha 
variability  of  raaulto  widi  "budariine" 
packagea. 

To  address  these  comments,  the 
CPSCs  staff  davnlc^ied  a  sequential 
testing  schnne.  That  test  would  have 
maintained  the  age  range  of  60-75  years 
of  aga  and  the  acceptance  criterion  of 
90,  vdule  assuring  a  high  level  of 
confidence  for  passiBg  packagBS.  [174] 
The  adults,  under  the  staff's  plan,  would 
be  tested  sequentially,  in  panels  of  100. 
until  a  statistically  reliable  pass/fail 
determinatian  can  be  made  or  a  total  of 
400  adxdta  (4  panels  of  100)  was  tested. 
Providing  ftur  a  larger  number  of  adulta 
to  be  tested  for  padcages  that  perform 
near  the  90  perqent  criterion  would 
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I  the  likaUlwoda{ma]^|Kfta 
cuiiett  dedalon  ifrpafiwig"rm™>g 
The  aaquandal  taedng  prooedoro  was 
TOibMAad  for  ONnniant  In  tfaaflidaMl 
lagiaiv  ofMaidi  21. 109^  50  FR 
13264. 

Muiy  of  tha  robaaquant  commanta 
indiolad  dtat  the  aaquandal  taadt^ 
scheina  would  produce  a  mudiMwalar 
testing  buidan  on  ladu^^^or  ma 
reasons  stated  in  aecdon  DI(D)  of  this 
nodosa  tha  Commlsainn  agiaad  and 
revestad  in  the  final  rule  to  ^  cumiit 
lOO-adult  taat  pen^ 

Saatae  Adnk  Uaa  BbeMfWHaa 
("SAUBI 

Succaaafid  paiddpamta  are  fljoaa  vrho 
open  the  teal  package  uriddn  tha  fiist,  5- 
minula,  period'  and  abo  open  and 
piope^f  fesetsmv  the  test  padcaga 
%rimia  fha  aeoottd.  ^^ninuta,  period,  hi 
tha  priipoaal  crfMaidi  21. 1004.  tha 
propoftfoos  of  anooass  for  die  60-64, 
65-70,  and  71-75  year-old  age  gronpa 
wan  oalnilatad  separately  and  averaged 
10  dial  the  larger  71-75  yeer^ild  age 
gravqi  was  not  more  haavUy 
wpresanted.  JnuB  SAUB  was  oompaied 
to  die  aoneplanoa  criteria  ftir  the 
sequential  taal  to  see  whether  tha 
peckage  has  paaaad  or  foiled  or  vriiether 
anothar  panel  of  100  should  be  tasted. 
The  SAUB  was  calcnlatad  in  the  same 
manner  for  100. 200, 300,  or  400 
participants. 

In  toe  final  lula.  as  noted  tbave,  the 
Commission  qwdfiee  that  the  aduh  test 
panel  diall  oooaist  of  100  adulta  of  wee 
50'throafl|i  70,  induaiva.*  The  qiedfied 
age  categories  vdthte  the  50  to  70  range 
era  wai^ited  aocmding  to  aampfo  siae 
allocaUcm.  Accordingly,  there  ta  no 
longer  a  need  to  cakuiate  tha 
pnmocdons  of  die  aga  groups  sepaiatdy 
ana  awaiage  thnn.  Imreiiaro.  if  00  or 
more  of  tlm  adulta  on  the  test  penal  are 
able  to  properly  naa  a  package,  it  peeaea 
the  adidt  last 

Screening  Testa 

The  prcqioeed  rule  sttfad  that  tha 
senior  teat  panel  «rould  he  compoeed 
(mly  of  adiuto  who  have  auccassfiilly 
penedl-miniito  eraaening  testa  using 
non-CSP.  Ilia  padcages  used  for 
ar.waning  puipoeea  are  a  non-CR  snap 
and  a  oonlinuoua-thraeded  padcaga.  The 
pardd|ianto  have  to  open  and  to 
reeecute  tha  t%vo  non-CR  packages 
within  1  minute  for  eadi  package. 
People  unable  to  open  eitlier  of  ttaaa 
packages  do  not  putidpito  in  the  test 
The  soeening  test  was  proposed  to 
eliminate  individuals  with  Unritad 


aUUly.  IIm  renga  of  movement  and 
alwiiglh  lam^ad.to  ap^n  and  doaa  non- 
CR  aaqp  and  ooBdnuooa-dvaadad 

laadiilMaeUnefortaat 


laMV^Hvia  thU  oodeik  &•  tMM  "SO  to  70" 
and  "50-70"  DMn  ~ae  tfarough  70,  iiichui««.'"na 
•anw  MMt  of  teniDQiaor  aniUM  to  dM  oIlMr  agi 
nii(M  lantioiMd  in  tUa  Boboa,  a^.,  ia-4S. 


SavenltsniBiBtan  aqiuad  &at  the 
screaniogpcsoaaa  ahould  mily  to 
peopla  who  failed  to  open  ttw  CKP 
duriog  the  Aral  5-niinuto  last  period. 
The  tasdng  fima  indicated  that 
partidpai^i  ware  frustntad  and 
oonftiaed  by  tha  number  of  parlragas 
diey  were  asked  to  open,  "nie  CPSC  staff 
adiytad  thepiarrine  of  foaaniag  only 
thoaa  friio  frdl  to  (^an  the  teat  padcBga 
during  the  first  5-minute  peiioa  in  tM 
testing  conducted  under  contract  CPSC- 
91-1135.  The  Commiasian  amended  the 
teal  prooaduwa  toinoorpaiala  dds 

Hcmogenei^ 

In  additioii  to  distribudon  and 
variability,  oommants  wen  received 
about  tha  lack  of  homogenaity  of  the  60- 
75  ymt  ege  group.  Tlie  commenters  did 
not  define  daa  term  homogendty. 
Homogeneity  is  defined  l^  the  CPSC 
staff  as  the  similarity  of  dm  sub|ecta  of 
different  ages  within  a  particular  age 
group  in  their  driUW  to  successfully 
open  end  reeecura  me  various  CRP.  The 
CPSC  staff  statistically  analyzed  the 
hmnogandty  of  the  tmee  age  groups, 
using  the  rwuhs  of  testa  with  redosable 
and  non-redoeable  padcages.  [187, 188] 
No  significsnt  differences  were  found  in 
perfcnmance  within  eadi  of  the  diree 
age  groupa  (60-64, 65-70,  and  71-75) 
foff  dther  redoaahla  or  non-redosabfo 
packages.  Therefore,  no  changes  to  the 
test  prooeduree  are  required  with 
respect  to  the  homogendty  of  die  age 
groupe  within  the  60  to  70  age  range.  As 
noted,  tha  age  range  of  the  aduh  panel 
in  the  final  rula  is  50-7a  The  data 
diacussed  dmve  show  thrae  is 
homogendty  in  the  60-70  ege  range.  To 
reduce  the  practical  effod  of  any 
potential  lack  of  homogendty  in  the  50- 
59  age  range,  the  Commiasicm  specified 
that  25  persons  would  come  from  the 
50-54  age  range  and  that  another  25 
would  come  from  the  55-59  age  range. 

C.  Aduh  Test  Times 

The  5-miuute  test  time  of  dm  current 
adtdt  test  probaUy  peady  exceeds  the 
time  dial  consumers  are  wilHng  to 

rd  attempting  to  open  a  CR  package, 
frustndon  levd  experienced  by 
persons  trying  to  open  a  padcaga 
dependa  on  both  the  effort  and  time 
required  to  do  sa  [132]  The 
Commisdon  proposed  that  the  e£fo(t 
required  toopen  and.  if  appropriate, 
reaecure  (30*^  should  be  reduced  by 
requiring  that  dosuies  can  be  opened 
and  resecured  by  adulta  older  than  the 


currantly  retpdred  16-45  aga  group.  In 
order  to  ensure  dial  CRP  is  not  ao 
difficult  to  uaa  that  adulta  must  qisnd 
an  iiniaasnnaWa  emount  of  time  trying 
to  ^enand  doaathe  neriraging.  tiSe  ■> 
Conuniasion  propoaea  toreouoe  tha 
dme  period  for  theadhdt  test  to  1 
minute.  Shortani^Mdw  teat  time  wrill  ^- . 
ha^  ensure  that  CRP  is  aooeptahle  to 
uaan  and  will  therefore  be  iised 
properly. 

In  oroer  to  allo]iir  die  use  of  new 
parlraging  designs  that  are  unfamiliar, 
the  originally  propoead  1-minuto 
(qMnin^raaa(»ringti^  would  have    ' 
been  macaded  by  a  30-aaoond  period 
thd  the  test  subfect  could  use  to  become 
fimiiliar  with  how  tha  padcaga  operates. 
During  tha  origfaid  onmmant  period,  a 
cmnmantar  suggaatad  that  tha  propoaed 
30Becond  familiariiation  period  be 
extended  to  5  minutea  and  that  die  teet 
subfed  must  be  able  to  open  the  packaga 
during  that  time,  llie  sub)ecta  who  ware 
succassfid  in  opaning  the  package 
during  the  familiarisation  poiod  would 
then  lie  tested  to  see  if  they  could  than 
open  and.  if  appropriate,  reaecure  tha 
panky  within  1  minute.  Sufajecta 
would  have  to  be  successful  in  both 
time  periods  in  order  for  the  peckage  to 
pass  the  adult  test  Ilie  commanter 
suggaatad  that  tha  inifigf  fiifn<Hart»«tj^wt 
period  would  allow  time  for  test 
sub|ecta  to  learn  how  to  cqiarate 
unfamiliar  dedgns.  The  Commission 
preliminarily  oonduded  that  this 
suggestion  i^ight  have  merit  and 
requested  comment  on  it.  56  FR  9181. 
The  final  rule  incorporates  this 
suggestion. 

D.  Chcmget  to  Simplify  the  Child  Test 

Other  propoaed  amendmenta  were 
intended  to  sim^iiy  the  current  child- 
test  jnocedures,  vridioi^t  reducing  the 
ability  of  the  test  to  determine  child- 
resistanoe.  These  proposed  amendmenta 
induded  testing  for  ddld-redstanoe  by 
using  sequentim  groups  of  50  children, 
rather  than  using  the  full  200«hild 
panel  each  time,  until  a  atatiatically 
valid  determination  of  Mdiether  the 
package  ia  CR  is  obtained,  or  until  the 
current  number  of  children  tested.  200. 
is  leeched.  Also,  the  Commission 
proposed  to  use  3  age  groupa,  of  42-44. 
45-48.  and  49-51  months.  %vidi  30. 40. 
and  30%  of  the  children  in  each  age 
group,  respectively,  instead  of  the 
currmt  10  age  groups  between  42  and 
51  months. 

A  comment  was  received  requesting 
that  the  calculation  of  age  be  based  on 
"near  age"  rather  than  on  die  month  in 
whidi  the  diild  was  bom,  as  in  the 
original  proposd.  The  commenter 
indiceted  that  "near  age"  makes  it 
possible  to  cdculate  a  child's  age  plus 
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or  BiniM  15  days.  If  tlw  moath  of  With 

lsuaad.tkadMribattaBoaiild] 

fttm  phw  or  aibuis  30  days. 


ddfawd  in  M  CPR  170a90(aXl)  indicate 
•  (UiliflMtiaB  of  ddUfMi  by  "naaiaK 
Ma."  Tha  tan  navaat  tga  waa  net 
indndid  in  dM  laviakaH  ai  orfgtndly 
I-opo-d.  Tlia  Opaekaga  la*tag^ 
oontiacted  by  CPSC  iiaaa  a  flandarafaaa 
fannnla  for  dia  cakuladon  of  the 
ddUiaa't  ag»tothe"iwaiart"  mondi. 
In  laqponaa  to  the  oaaaaant.  tha  Maidi 
21. 1004.  propoMl  inchidad  a 
Gakulatian  ftVDMr  afB  aa  part  of  the 
child-taatimioadura. 

Tliaaa  iJiild  tart  ckangw  aie 
lioal  Old  aie  ikot  ag^ectad  to 
)  tfta  iHt  laaulta.  Aooordingly, 
UMM  tiiMigM  will  have  no  atbct  on  the 
dUUty  of  oumntty^availaUe  C3V  to 
laaal  Um  aliwllwaiwai  rritaria 


P.  Advtt-RBmcuting  Tett 

Tte  PPPA  lequiiea  diat  aduka  be  able 
to  uw  CRP  pramriy.  whlcii  inchidas 
both  opaotef  the  pedtaga  and 
maa>  iiili^  It  tn  ■  rW  mndltiim  Thr^ 
adull-r 
canbeuaadiei 


ConmNnta  madaaiKNit  diild  taiting  of 
unit  padcagliig  aitt  addmaad  in  I 
ni(Bj.bdow.        I 


B.Changt9toEBaanTmtCoiiBUtmcy 


1  Tl"*— "*"'**"** 

intHidad  to  ananre  diat  dw  teat  ptotoool 
prodooaa  mora  odnaistant  lasolts.  Thaae 
amandmaBts  are:  to  add  an  optioDal 
uftiuadure  far  determining  whether  the 
pw^^e  he*  been  Mcuied  adaquatriy  by 

the  aduha;  to  Umit  the  number  of 
gabjecto  that  could  be  terted  by  any  one 

teeter  to  no  more  than  30%  of  the 
diildien  or  35%  of  the  adults  (in  both 
the  senior  md  younger-aduh  tests);  to 
limit  the  diildien  in  eadi  group  who  are 
tasted  at  or  obtidned  torn  any  given  site 
to  not  more  than  20%:  to  limit  the 
pMOsntage  of  the  total  numbCT  of  senior 
adults  tasted  who  are  tasted  at  or 
oblainsd  frcm  any  given  site  to  not  more 
than  24%:  to  limit  the  total  number  of 
younger  eduhs  obtained  at  tasted  at  any 
one  sila  to  35%.  and  to  issue  guidelines 
{or  atandardiaed  instructions  to  be  used 

v^ien  testing. 

TIm  cemnt  PPPA  legulations  do  not 
include  the  test  instructians  used  by 
CPSC  far  the  ddld  and  adult  teat  The 
rrO^»w<a«t«w  nrigtaisBy  proposed  adding 
a  lecommendation  to  $  1700.20  far  the 
use  of  standardiaad  instructions  as 
vfrfuntaiy  guidelines  far  oanducting  the 
child  and  aduh  teets.  The  Commission 
rsoaived  comments  supporting 
standaidixation  of  the  test  procedures. 

The  Commission  agreed  that  the 
pgooedurea  and  instructioiis  far  the 
senior  and  child  tests  should  be 
followed  doeely  to  ensure  the  sttfistical 
reliability  of  theae  teeU  and  to  control 
variability.  Accoidingly.  the 
Commission's  March  21. 1004.  Federel 
legieiar  notice  proposed  to  include 
f^ai»ia»>HMM<  instructioDS  for  the  child 
and  senior-adult  tests  in  the  rule. 


this  has  ooaned  (e.g..  vimal  or 
medumiod)  caukDt  otharwlae  be  made. 

WhsB  siKh  peciafM  have  bean 
opened  and  qipaar  to  be  luaaeund 
^ring  ths  adtttt  teat,  diey  «e  ^van  to 
chOdrHB  to  open  aoooedinf  to  die  diUd- 
teat  pnitooola.  If  mora  dian  20%  of  diaaa 
diilmen  suooaed  in  opantaiB  Ae 
pedc^aa,  the  Bundiar  of  chudien  in 
excess  of  20%  count  as  fajhaaa  to 
leeecurebyaduhs. 

Thiity-alx  oommantars  submitted 
infarmatton  and  tuanmartta  in  r 
to  the  Merch  21. 1004.  Fcdaaal 
notice.  Hie  onmments  focused  on 
aeveral  aiees.  inchiding  the  avallaUllty 
of  test  subjects,  die  cost  of  package 
development  and  testing,  and  die 
efbctive  dete  for  implemsntatian.  In 
addition,  the  Cooomiasioa  received  21 
comments  in  raspoosa  Uf  the  Februaiy 
21. 1006.  Federal  lagMv  notice 
oonoeming  the  issues  that  had  not  been 
raised  previously  in  the  rukmaUngi 
(These  issues  are:  (i)  Older  adults  aie 
not  "nonnal  adulta"  under  the  statute 
and  therefore  must  be  excluded  6am  the 
adult  test  panel,  and  (U)  the  revised 
protocol  aUagadly  addieeees 
convenience  rstbsr  than  aafahr.)  Also, 
nine  persons  spoke  at  the  oral  heering 
oa  March  16. 1005.  Furthermore,  more 
data  and  arguments  oooceming  the  new 
iaeues  were  provided  in  cone^Kmdence 
and  meetings  after  theee  oppcatunities 
far  comment  The  Commisdon's 
rasponse  to  these  comments  and  to 
other  cfflm""*"*"  received  previously  but 
not  addressed,  is  given  below. 
Comments  on  iw*?»**""<«^  issues  are 
addressed  separately  in  section  IV  of 
this  notice. 

A.  Chad  Test  Protocol  Changes 

The  only  change  to  the  previously* 
proposed  child  test  protocols  by  the 
March  21, 1004.  Fedaral  laaialar  notice 


Several  odtmnaaiHa  indicated  diat  the 
mandatory  uaa  of  baKniad  conaant  far 
ddld  protocol  taadng  wffl  decnaaa  dw 
popubtion  ofdUl^  avaiUble  far 
tasting  and  iocnaae  the  time  and  coat  of 
taatlag.  ConMBsann  oonftndMi  thai  the 
ComniMiaa  tfiadlto  leqiBiie  infonna*^ 
oooaant  in  die  lala  1070's  but  wididN# 
the  propoeal  baaed  upon  die  commenta 
ttiat  wan  leoatved  at  that  time.  Some  ' 


was  to  make  the  standardiaad  test 
procedures  part  of  the  rule  rather  than 
suggested  guidelines.  The  Commission 
received  comments  on  the  standardlwid 
test  procedures  and  abo  received 
^mimit*  on  aspects  of  the  child  test 
that  have  been  in  effect  for  over  20 
years.  The  comnMnts  on  the  child  test 
protocols,  and  the  Commissi<m's 
responses,  are  deecribed  below. 


of conssnt far chlldianbe eliminated"  «' 
from  the  xeviaadfaaloooL  Odwr 
coBimantaca  indiQatad  Aat  the  protoool 
dkoold  state  that  Infannad  oonsant 
dumld  be  faqaiiad  odly  if  nqoiiad  by 
die  ooQtnctingparty  or  tBating  aaanqr- 

In  ion.  the ToinBiMianer  of  the 
Food  aodXInv  Adndniamdon  ("FDA?) 
pioposad  amandli^  the  fTT  test 
procaduie  to  leqnlie-infaaned  o 
(37  FR26S33).  Hda  proposal  una 
%»ithdiawn  in  1070  by  the  Canupiasian 
bacauae  gmaial  IJ1.S.  Govamment 
legulatfana  far  the  protection  of  human 
subjects  made  spiadllc  FPPA  human 
subfact  lequiiemants  unneoeasaiy  (44 
PR  65310).  The  CPSC  U  raquired  by  die 
legubliaoa  far  dw  Protection  of  Human 
Subfacts  (10  CFRj  lOtt)  to  use  iofarmed 
consM**  i"  sM  humsn  testing  conducted 
by  or  far  dw  agiQcy.  Therefore,  dw 
atatamant  that  aadi  chUd's  parent  or 
guardian  should  leed  and  i^n  a  consent 
faim  prior  to  testing  waa  indudad  in  the 
rule  to  ensure  diet  dw  test  qwdfied  in 
the  standard  is  the  same  nooeduie  that 
CPSC  must  use  fbr  compUanoe 

purpoees. 
Becanae  infonned  coosent  must  be 

used  in  CPSC-qwnaored  testing,  the 
Commission  doee  not  believe  that  the 
atataiBant  about  informed  consent 
should  be  deleted  firom  the  test 
protocob  as  requested  by  one 
commenter.  Commenters  stated  diat 
most  child  testing  b  daw  %vitliout 
ipHnwnti  consent  The  Commission  has 
no  data  showing  whether  there  are 
difhranoaa  in  teat  raauha  conducted 
with  and  vrithout  informed  consoit 
Tlieiafore.  the  final  rub  difiars  from  the 
propoaal  in  that  the  final  rub  sUtes  that 
the  Ccnnmiaeion  will  not  disrsgard 
lesulU  of  diild  tests  paribnned  by  other 
parties  simply  because  the  tests  were 
conducted  witheut  informed  consent 

Test  Sites 

The  proposed  child  test  procedure 
states  uat  the  taeting  should  be  done  in 
a  location  that  b  fatntlJT  to  the 
diildien;  far  exampb.  their  customary 
nursery  school  or  regular  kindergarten. 


No  moralhan  20%  of  diildien  in  ( 
group  Aall  be  tasted  at  or  obtatnad  from 
ai^  one  site. 

ComflMntesa  lequested  diat  child ' 
testing  be  allowad  to  be  petfanned  at 
one  or  aMara  cntnl  locaHona.  provided 
the  ddhkan  an  drown  fno  a  variety  «f 
locationa  widdn  the  gaognphlc  aiaa  and 
the  ddldtai  era  made  to  feel 
comfartabb  at  the  taat  dtn. 

Allbeii^  dib  approach  mi|^  make  it 
easier  to  condnd  ow  tarts,  the 
CamiBisaloo  haa  oonoanaabont  tta 

psriragB  tasting  The  cunent  legnbtiona 
contain  dw  requirement  far  femUiart^ 
tharsfora,  all  data  coUeded  for  the  past 
20  yeers  were  ooUected  from  tesb 
condudad  in  feailiar  surraundingi.  it  b 
not  knoWn  vdiat  ffifhtew?^  unfemukr 
soiroandlngi  might  have  on  a  child's 
partidpatian  in  tte  taat.  nd  the 
ownmsntar  ind  not  provide  data  an  thb 
issue.  For  examida,  a  cfaUd  may  be 
diatraded  during  teating  because  of 
beiiig  sepaiatad  ntan  a  parent  ina 
stzai^  idaba.  or  by  being  peired  widi 
ano&rdiikl  who  b  a  stranger  rather 
than  a  rlaaamate.  Therofon.  testing  will 
continue  Jto  be  conducted  at  five  sites 
famiHer  to  the  diildien. 

Sampb  lYeparatian 

Commenters  indicated  Aatdw 
sampb  pieparation  sections  of  the  child 
and  senior  tssts  should  be  oonabtant 
TTie  r'twHnissi"H  ^grirt  *"'t  K** 
modified  eection  l700.20(aM2XivXl)  of 
the  child  test  instructions  to  state: 

Redoadib  paekaan.  if  aaemUed  by  dw 
tesdiig  aaancy,  ahall  be  propariy  Hcuied  at 
toast  72  houispcfcxehegtmrtng  the  test  to 
■Uow  dw  aiaMrbb  (e^  the  dosine  liiwr)  to 
"takeaasfAppUcatir     otqitat  most  be 
racanbd  b  the  teat  tepoft 

The  proposed  child-test  instructians 
also  stated  that  redosaUe  pedcagaa  shall 
be  opened  and  propariy  resecured  one 
time  by  the  testw  who  wiU  be 
conducting  the  test.  CommenterB 
requeated  that  testers  reaecuie  torque- 
dependent  pafikages  to  a  qwdfied 
torque  prfor  to  testing  dw  samples  with 
children.  Commenters  voiced  conoein 
that  test  results  would  depend  on  ^ 
strength  of  dw  tester  and  not  on  only  the 
child/package  interactian. 

The  Coiamission  opposes  reeecoring 
pedcagaa  that  are  to  M  child  taated  to 
a  spedfied  torque,  becauaa  the 
preparatiai  of  sampba  b  daaiflwd  to 
mimic  the  situation  found  in  me  home. 
Testing  packages  witii  a  specific 
araliartlon  torque  only  represenb  the 
diild-tesistance  at  dwt  torque  and 
above>  M*diiifb  apj^ication  torqiwa 
only  represent  the  first  opening  and  not 
how  the  pedcage  will  be  avdlwb  to  dw 
children  in  the  housdiold  most  of  the 


fime.  Having  peopb  reaecun  fbe 
padsigsa  piiorto  testing  batter  mimics 
the  hoow  sitQation.  Tlw  commanteia 
jnovide  no  information  about  what 
criterb  would  be  neceaaaiY  to  detmnine 
the  appropriate  torque  in  dib  case.  The 
Cftwuiriarion  agrees,  however,  wtdi 
oomaanb  statibg  that  it  ^  not  neoaaniy 
far  the  same  tester  mdio  cttaducb  the 
test  to  qpen  and  reaacure  the  paduges 
before  tasting,  and  has  modifbd  the 
instructions  in  the  final  ride 
aooordini^. 

The  nwnmanbw  alao  hkUcated  that 
test  instructians  should  indude  a  test  to 
detaanine  that  a  CR  package  will 
continue  to  function  for  the  number  of 
openings  and  doaingB  qustomary  &»  its 
siaa  and  oontents.  as  required  by  the 
current  PPPA  regulations.  The 
Commission  sgreea  with  thb  comment 
and  haa  added  the  standard  {wocadura 
for  multipb  openings^esecurings  used 
by  CPSC  in  Instructimi  3  of  the  Child 
Test  Instructians. 

Child  Test  Instructions  ' 

Several  comments  were  received 
regarding  the  ddld  test  instructions. 
Most  of  these  comments  requested  - 
clarifications  of  the  instructians  printed 
in  dw  Maidi  1004.  Federri  Redatsr 
notice.  Several  minor  changes  fb 
wording  of  the  instrufrtidns  have  been 
made  1^  the  Commission  in  respimse  to 
theee  requesb  and  suggestions. 


Seating 

One  comment  oonceined  the 
statement  in  the  instructions  that 
children  are  required  to  sit  in  chairs.  It 
was  requeeted  that  thb  statement  be 
deletsd  because  chairs  are  not  practical 
for  testing  large  or  tall  ctmtainers.  The 
Ccnmnission  apees  that  chairs  may 
make  it  difficult  fot  children  to  handb 
large  or  tall  containers.  Therefore,  the 
Commissian  has  dianged  instruction  6 
of  thechild  test  to  read  "The  tester,  or 
another  aduh.  shall  escort  a  pair  of 
children  to  the  test  area.  The  tester  shall 
seat  the  two  childrmi  so  that  there  is  no 
viaual  baniw  between  the  children  and 
dwi 


It  b  important  howevw.  that  tests  be 
conducted  consistently.  If  s  large  or  tall 
package  b  tested,  all  the  childrai  tested 
should  sit  on  the  floor.  If  a  tdile  and 
chairs  are  used,  all  chikfren  teMed 
should  be  tested  at  tables  and  dudrs. 
Thb  does  not  restrict  the  diilcben  from 
freedom  of  movement  during  the  test  as 
indicated  in  the  test  instractions.  The 
Comiflissian  recommends  that  testing 
agendes  note  on  the  data  sheets  and  in 
the  test  report  vdwther  children  have 
been  tested  on  the  floor  or  in  chairs. 


UseofTsedi 

Children  often  use  their  teedi  to  try  to 
<^wn  padcigas  whan  they  aro  at  hoDw. 
It  b  therefore  important  to  detannine 
vdwdwr  CR  padcaging  can  be  cqwned  by 
children  %vhan  they  use  their  teeth. 
However,  children  may  feel  inUfaitad 
about  dotog  M  during  dw  tart. 
Accordingly,  the  cunent  child  test 
{nooedme  states  that  if  one  or  boft    < 
children  have  net  uaadtiidr  teedi  to  try 
to  open  their  pedcagaa  during  the  first 
5  minutaa.  the  tester  shall  aay,  "you  can 
uae  your  teeth  if  you  want  to"  befan  the 
start  of  the  second  5-iniiiute  tsat  pariodr 
Some  commenters  ramwsted  that  the 
inatmction  to  uae  teeth  be  given  beforo 
the  demonstratian  instead  of  after. 
These  commenters  request  moving  the 
statonent  because  wlwn  the  instruction 
b  given  immedietehrbefaro  the  second 
5.niinuto  teat  period,  dw  diildran  do 
not  try  to  open  the  packages  as  the  tester 
demonstialas  but  put  the  pedcagss 
imnwdiately  into  thadr  mouths.  The 
oommantars  contaQd  ditt  dw  pieeent 
order  of  instructions  minimiBss  the 
effect  of  the  demanstratirai  and 
emphasiaes  the  pennission  to  use  teedi. 
The  oommentars  want  to  eeparale  the 
instruction  that  teeth  can  be  uaed  from 
the  demonstration  of  how  to  open  the 
package. 

The  Commiasian  disagrees  widi  the 
solution  prc^Msed  by  these  commenters. 
The  sug^eted  diange  would  simply 
reverse  the  impact  by  giving  the 
statement  that  teeth  can  be  used  at  the 
end  of  the  first  test  period,  after  children 
have  put  the  pacJcage  down.  The 
subeMuent  (bmonstration  may  negate 
the  effect  of  the  permissive  statement 

There  may  be  oetter  ways  to  addrees 
these  commenters"  conoem  that  the 
teeth-using  instruction  be  eepuated 
from  the  (bmonstraticm  so  the  children 
will  have  sn  opportunity  to  model  die 
tester's  actions.  For  exampb,  the  timing, 
rather  than  the  order,  of  me  instruction 
regarding  teeth  could  be  altered  (e.g., 
(Hie  minute  alter  the  demonstration). 
[234]  However,  it  b  not  known  wdwdm 
thb  would  actually  better  mimic  the 
situation  that  exists  in  the  home. 
Furthennc^e,  the  efiect  of  thb 
modification  on  test  ramhs  b  unknown, 
since  a  diortar  time  period  would  be 
available  for  children  to  use  their  teetL 
For  unit  packaging,  thb  could  affect  the 
quantity  of  product  children  access 
during  testing.  As  with  the  commenters' 
proposal,  sudi  a  change  could  result  in 
ftiture  test  outcomes  w^ch  difiiBr 
significantiy  from  those  obtained  in  the 
past 

The  Commission  condudes  that  the 
stringency  of  the  child-resistance  test 
should  not  be  increased  or  decreased 
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without  a  dflmooftiatsd  need  to  do  to. 
Should  data  bacome  availabla  in  the 
fiituie  to  daiify  tha  impact  of  such  a 
dunga  to  this  pattian  of  the  protocol. 
dieCaaiiniaaian  can  oonsidar  this  iaaue 

nirtDttr* 

S^MifMi  oommantsrs  lequested  that, 
altar  the  teal,  the  tester  say. -a  KNOW 
I  TOLD  YOU  THAT  YOU  COULD  USB 
YOUR  TBETH  TODAY.  BUT  YOU 
SHOULD  NOT  PITT  THINGS  LIKE  THIS 
IN  YOUR  MOUTH  AGAIN."  The 
CoounisBion  considsrs  dds  to  be 
aooaptable.  However,  teateie  must 
lamMibar  to  modify  this  ststamant  if 
the  iMdien  uaed  thsir  teedi  before  die 
damoBstiadoa.  The  child-test 
instnicdons  in  the  final  lule  incutporate 


B.  UaH  Pocka^ng-Non-Reehtahle 

Several  comments  were  leoeived 
fejaTdli^  the  pinpnanil  test  prrlir"'*  ■* 
thsy  rriats  to  unit  periragtm  A 
oommntar  indicated  that  it  is  not 
possible  to  make  senior-friendly  unit- 
doeepedcaging  that  is CR.  Commanters 
provided  allsmative  suggsstinns; 
maintaining  die  existing  1ft- to  4S-yeer^ 
old  tsst  poup  far  unit  perkaging. 
anMnding  the  child  teat  protocols  to 
■HmiMf  die  use  of  teeth,  or  reducing 
the  ige  (tf  children  tested.  The 
CoeamissioD  does  not  believe  that  theae 
'  si^gastions  are  necessary 
nsntsd.  Responses  to  individual 

J  relstsd  to  unit  packaging  are 

addreassdbdow. 

Child-Resistanoe 

Commenters  indicated  that  the  test  far 
child-resistance  is  too  stringent  for  unit- 
dose  p«*'i«g>t»fl  because  the  children  are 
told  to  uss  their  teeth,  and  the  children 
taeted  are  mudi  older  than  2-yeer-old8 
(the  average  ags  of  the  diildren 


inoBSting  substances). 

Yhe  Commission  disagrees  with  these 
comments.  Children  use  their  teeth  to 
open  perkaglng.  However,  thev  are  leas 
liLety  to  do  so  in  front  of  an  adult 
atrangar.  (2341  Therefore,  the  sUtement 
about  teeth  is  an  important  part  of  the 
teet  because  it  may  faaaen  the  inhibition 
a  child  may  feel  while  being  watched  by 
a  stranger.  The  commenters  have 
provided  no  information  to  support 
aHmtnaHng  the  Statement  about  teeth 
from  the  child-teat  protoooL 

TIm  commenters  indicated  that  the 
children  teeted  are  older  than  the  at-risk 
population  <^  2-yeer-olds  mdio  are 
invtdved  in  abnoat  half  of  the  poisoning 
infidfn*f  The  commenters  state  that  \he 
best  way  to  have  senior-friendly 
jHflrmns  is  to  test  only  the  population 
ofchi&en  most  at  ride  Alternatively, 
the  commenters  request  that  the  test 
widi  older  children  be  "calibrated"  by 


decreesingthe  time  of  the  test  or 
rtifngiM  the  pess/fail  ratee. 

Tlas  domnussion  disagrees  withdiese 
comments.  The  PPPA  is  intended  to 
protect  childraa  less  than  5  yeers  of  sge 
from  serious  injury  from  handling. 
v«<ng,  or  ingfffting  hazardous  houariudd 
chemi^^U  IS  U.S.C  1471(4).  ChaMJng 
the  1^  of  the  ckUdien  to  2-yeer<ilaa 
would  leeve  the  older  cfaikben 
ui^irotecled.  The  currant  potoool. 
which  has  been  used  far  die  pest  20 
jreers.  afaeedy  exchidee  diilmen  52  to 
59  months  mid.  who  are  the  meet 
capdUe  diildren  in  the  populadon  at 
list  The  test  alao  allows  a  Ubaral  20% 
failure  rate.  Leessning  the  CR  standards 
by  deciening  the  ^e  (rfthe  ddldien 
taeted.  Vwsasning  the  time  of  die  teet.  or 
ilei  leeslnii  the  standard  far  child- 
raeistanoe  would  leeaan  the  pruleuUon 
thet  te  PPPA  waa  Intended  to  provide. 

Several  oommantera  indicalsd  that 
unit-doae  packaging  ia  inherently  CR 
beceuae  children  have  to  open 
individual  bliatass.  The  conmanfars  cite 
the  European  standerds.  whidi  allow 
opaque  blistar  f**«g*"e  to  be 
oonaidemd  CR.  Commenters  indicated 
that  thaee  pad^f^se  are  eeay  for  adults 
to  open  and  do  not  endanger  children. 
The  definitian  of  diild-neiatanoe  far 
unit  pack^li^  under  the  cunent  PPPA 
reguiatians  can  depend  on  the  taaddty 
erf  die  product  betog  per  kaged  Ataet 
faihue  far  unit  parfiging  is  any  child 
v^io  opens  or  gains  aooeee  to  the 
numbnr  of  units  thet  constitute  the 
amount  that  may  produce  serious 
pffTtCTnl  injury  or  ilhinss  or  to  mors 
t)iMn  8  units,  wdiidiever  number  is 
lower.  16  CFR  1700.20(aXS). 

Test  daU  with  diffarent  "non-CR" 
unit  r«*^"B«"fl  typee  indlcete  diat  00- 
90%  of  chUd^  cen  access  et  leeet  one 
unit  If  this  unit  conteins  s  product  taodc 
enmigh  to  cause  ssrious  efbcts  in  e 
child,  there  is  no  diild-rasistanoe.  Theee 
products  do  exist  This  point  wss 
illustrated  by  Rosenne  Sokmay. 
i^pwi— mHng  die  Americen  Asaodatton 
of  Poison  Control  Canters,  at  the 
December  5. 1900.  presentation  of  oral 
conunents.  Ms.  Seaway  deecribed 
scenarioa  where  aoddental  ingestion  by 
children  of  only  one  tablet  of  ceit^n 
medicines  resulted  in  coma  and  biain 
damage.  Unit  r«*'irir'"g  that  ¥»ill  not 
pass  tLe  teets  far^SdHreeistannw  is  not 
inharenUyCR 

Commenters  state  that  it  is  important 
that  seniors  have  packaging  to  help 
them  take  their  medicatians.  One 
f^pimantitr  indicated  that  unit 
par'icaging  is  an  important  mechanism  of 
patient  complianoa  and  gave  mnemonic 
oral  contraceptive  pwnkijging  as  an 
example  of  suocess&d  parkaging.  These 
hormone-containing  fwoducts  were 


exempted  from  the  CR  requirement  or 
oral  preecziptiea  drugs  because  disy 
have  low  Unddty.  49  PR  44455. 
Howerver.  children  do  ingest  dieee 
pioduds  demote  their  being  marketed  in 
unit-doee  paftiging  Poison  oontnd 
oentaas  report  that  aliDDet  10.000 
diildnn  a  year  ii^aet  Urth  oontrd  {rtlls 
without  sasioua  prablame.  {2681  To 
define  ell  unit  padcagiag  ee  CR  would 
saailloe  tile  ptolectioB  of  cfaildvan  in 
order  to  {Momole  betlar  drug 

diat«  betfar  upsoadi  is  to  improve  unit 
p^i*«j^«ntfa»liartiprmpnMacapha 


Senios^Aduh  tlse  Btbctf  veness 


Some  ccBunaatarsrequeeted  thet  unit 
pf*»V«gt«g  ahiMiM  hm  iMmptad  from  the 
ssniortest  becjniee  diere  is  no  "elbctive 
technology  to  d^ver  hUeter/poucfa 
security  widiout  aduh  tool  usaflB."  The 
CoBomteian  doee  not  asiee  wim  this 
statamanL  A  hlieler  naSage  and  poudi 
that  do  not  raqpiiie  na  use  of  a  tool  to 
open  were  teeled  by  00  to  75  yearolds 
aa  part  of  die  CPSC  taeting  propam. 
[157. 159. 104|  Tlw  reeuhs.  which 
appeeied  in  the  March  21. 1994.  Fsdanl 
Rsfislsr  notioB,  dsmonstiatB  that  it  is 
possible  to  make  senior-fiiendhr,  CR. 
unit  pfr'f*B'"g  that  doee  not  rely  on  the 
uee  of  a  tooL  fnithemore.  the 
Commission  is  not  aveaee  to  the  tool 
concept,  beceuee  many  parkagB  typm, 
eepedally  food  parkaging.  require  the 
use  of  a  tool  to  (^Mn.  Rauer  than 

exempting  untt  r****C'"fl  ^^""^  ^^ 
revieedaduU  teet  requiiements.  the 
Commissian  aelieveB  that  a  better 
approach  is  to  give  proper  instructions 
far  (mening  a  package,  espedelly  when 

atoodisrsquifed. 

Sqmff  r«mi^««ntf  rlalmad  that  the 

■mntint  of  tiofe  it  tekoe  older  adults  to 
open  CR  bUsters  contradicts  CPSC's 
statement  thet  the  majority  of 
pertidpants  thought  these  peckages 
were  "easy  to  use." 

The  statement  that  the  majority  of 
partidpents  thought  that  the  test 
packagee  were  "eeey  to  use"  was 
derived  from  asking  the  partidpents  to 
rate  the  periragn  on  a  ecale  of  1  to  5 
following  die  test  (1941  The  eese-of-use 
determinatioa  is  baeed  on  the  opinion  of 
the  pertidpant  aiid  not  on  the  sctual 
time  to  open  the  padcage.  The  averags 
opming  timee  for  the  blister  package 
were  40  seconds  and  20  seconds  for  the 
first  and  second  test  periods, 
respectively.  "Hie  commenters  compered 
this  to  the  averags  time  for  seniors  to 
open  a  nan-GR  unit  pedcaging.  whidi 
was  approxiipately  20  and.10  seconds 
for  the  two  test  periods.  It  should  be 
noted  that.  ■it*««"B*'  the  times  to  open 
non-CR  blistar  pedcages  averaged  20 


seoondst  the  edual  times  waged  iwm  2 
to  90  seconds.  Hie  Comndesion  bdtovee 
that  eese  of  nee  of  unit  peds^B^ng  can  be 
improved  by  gi^ng  deer  opening 
instructions. 

Failure  for  Ihiit  Padcaging 

Some  oommeaters  raqueeted  that  the 
limitation  of  more  than  eight  units  be 
eliminated  from  the  diild  teet  defiaitiao 
offailure. 

The  cturant  regulations  stale  diat  a 
test  failure  far  unit  p*<*"g»"e  is  any . 
child  who  opaos  or  gains  access  to  the 
number  «rf  individuBl  units  that 
constitute  the  amount  that  may  praduoe 
serious  personal  injury  or  aeriona 
iUness.  er  a  diild  edio  opane  or  gains 
access  to  more  than  8  inrnviduaTunits, 
wdiichever  number  ia  lower,  durbag  the 
full  10  ainuteaof  teeting..l6  CFR 
1700.20(aX3).  Hie  originel  PPPA 
regidatlons  defined  five  unita  as  a 
fauurs.  This  was  eetahlished  to  provide 
the  nedasging  industry  widi  perimeters 
for  tne  tbvelopflaaait  <n  tiidt  penfcsging, 
but  it  was  fiBund  to  be  too  xeetrictive. 
The  number  of  uniti  wasdiangedto 
eight  in  1973  (93  FR 12738).  Tlie 
concern  et  that  time  was  thn  uncertainty 
of  determining  the  amount  of  a  product 
that  produoeeeerious  personel  injury  or 
iUneeeiaachild. 

The  commenters  did  not  provide  any 
test  or  other  parameters  for  determining 
tudiat  amount  of  produd  in  exoeea  of 
eight  units  would  cause  serious  efbcts 
in  children.  This  «rould  heve  to  be  done 
before  this  comment  could  be 
implemented,  ff  such  inlimnation 
becomee  available  in  the  foture.  the 
CtNunissian  may  reconsider  this  issue. 

Certein  commenters  lequested 
claiificetion  of  the  term  "opens  or  gains 
access."  A  unit-doee  jiecka^ing  trede 
assodatian  propbaed  a  definition  of 
failure  for  aolid  doaege  forms  in  unit- 
dose  blister  packaging.  The  suggestsd 
definition  would  not  cover  liquids  or 
items  that  can  cause  significant  harm  to 
children  in  small  amounts:  Hie 
suggested  definitian  focuses  on  the 
abaohite  amount  of  the  product  removed 
from  the  pedcage  during  the  test  and  not 
the  poteUid  for  rsmovaL  A  blister  with  ^ 
the  tiecUng  removed  and  the  pill  totally 
exposed  mi  not  removed  would  pess. 
according  to  the  commenters'  definition. 
However,  in  that  caae.  the  product 
would  be  aooessfiile  to  diildran.  A 
puncture  mede  by  a  child's  tooth  in  a 
blister  that  contains  a  hard  tablet  may 
not  allow  the  child  accees  to  the  pilL 
However. -die  same  toodi  puncture  in  a 
blister  with  a  tablet  that  can  be  eesify 
pulverised  and  sucked  out  by  the  child 
is  acceasible. 

The  Commiaeion  is  not  sdopting  the 
commenter's  proposed  definition,  but 


the  test  results  can  be  interpreted  in 
accordance  with  die  diecuadon  given 
above.  The  Commissicm  is  including  the 
following  language  to  clarify  the 
meening  of  "opens  or  gains  access  to": 
"The  number  of  units  diet  a  child  opens 
or  gains  eocess  to  is  interpreted  as  the 
indhridud  units  from  wUdi  the  produd 
has  been  or  ccQ  be  removed  in  wfade  or 
in  pert"  This  is  a  modified  version  of 
language  submitted  by  a  mother 
commenter.  H  compenies  have 
questions  conoeming  individual 
products,  the  Commission's  Office  of 
Compliance  is  available  to  discuss  these 


UMI 


C  "InnovativB"  or  Novd  Packoffng 

Several  commenters  indicated  that  a 
separate  teet  method  should  be 
emoloyed  ibr  novel  or  innovative 
paclfaging,  Failure  of  novel  dcoipis  to' 
pass  me  5-minuto/l-minuto  senior  test 
is  interpreted  bv  these  commenters  as  a 
flaw  of  the  test  becaiise  it  does  not  take 
into  account  the  unfamiliarity  of  the 
package.  Other  commenters  indicated 
that,  for  novel  packages,  partidpents 
should  be  told  that  the  packages  they 
are  testing  are  not  like  tne  ones  they 
have  at  home  and  that  they  should. 
follow  directions  very  carefrilly. 

The  purpose  of  the  PPPA  protocol 
revisions  is  to  ensure  the  availability  of 
CRP  that  n(xmd  adults,  including  older 
adults,  can  use  without  difficulty.  It  is 
contrary  to  the  purpose  of  the  regulation 
to  adopt  a  sepuate.  less  stringent,  test 
procedure  to  promote  new  designs  that 
do  not  meet  the  minimum  standards. 

Giving  partidpents  the  information 
that  thepeckages  they  are  testing  may 
be  unfamiliar  to  them  is  reasonable. 
However,  additional  emphasis  on  the 
instructions  for  novel  designs,  or  - 
admiMiitions  to  follow  them  very 
carefully,  are  inappropriate  since  this 
situation  %vould  not  occur  in  the  home. 

It  is  bettOT  to  present  the  information, 
that  the  designs  may  be  unfamiliar,  in 
a  standard  frnmat  The  description  of 
the  test  in  the  consent  form  is 
appropriate  for  this  purpose.    ' '  - 
Accordingly,  die  Commission  is  adding 
the  following  sentence  to  the  consent 
form:  "You  may  or  may  not  be  familiar 
with  the  packages  we  are  testing." 

D.  Senior  Test 

A  number  of  comments  were  received 
regarding  the  senior  test  These 
comments  are  discussed  below. 

Normal  Adults 

One  of  the  two  new  commento  that 
were  recdved  aftn  Fdmiary  6, 1995, 
was  that  dder  aduhs  are  not  "normal 
adulte"  underthe  stetute  and  therefore 


must  be  excluded  from  the  adult  test 
panel  This  iMue  is  disaueed  below. 

1.  Introduction  and^iadqground.  The 
PPPA  waa  enacted  in  1970  to  reduce  the 
number  of  deeths  and  injuries  to  young 
diildren  who  acddendy  ingest 
poisonous  products.  It  authosiaed  the 
Depertment  of  Heeldi,  Education,  and 
Welfare  ("HEW")  to  issue  CR  packaging 
requiremente  for  such  suhetencee.  In 
1073,  this  authority  waa  transfsrred  to 
the  newly-crseted  CPSC. 

In  additicm^  to  jnovlding  that  spedd 
packaging  must  be  significantly  difficult 
for  diikfam  under  age  5  to  open,  section 
2  of  the  PPPA  requires  thet  the 
packaging  miist  be  "not  difficult  far 
normd  adults  to  usejnrqperly" 
(emphasis  added).'  Tlis  a<kilt 
requirement  refleds  Congress'  concern 
that  if  CR  packaging  were  difficult  to 
use.  fieople  would  udl  to  put  the  ceps 
beck  on  oonectiy  or  would  transfar  the  ' 
contente  to  non-CR  containers.  Tlie 
PPPA  also  accommodates  those  adulte 
wdio  are  unable  to  use  CR  peckaging  by 
allowing  companies  to  make  non-CR 
packaging  for  such  individuals  in 
certain  drcumstanoee.* 

The  PPPA  ttaelf  doee  not  define  the 
term  "normd  adulte,"  nor  does  it 
establidi  any  procedure  to  determine 
difficulty  of  adult  use.  However,  the 
PPPA's  legislative  history  defines  the 
term  "noimd  adulte"  as  "the  broed 
range  of  the  adult  populatitm  not  having 
handicaps  hindming  their  [properl  use 
of  spedd  packaging"  (emphasU  added). 
S.  Rep.  No.  91-846,  91st  Cong..  2d  Sees. 
9  (1970)  ("S.  Rep.  No.  91-845").  To 
avoid  limiting  the  development  of 
technology,  £e  PPPA  contemplated  that 
porfonnance  standards  would  be 
established  to  evduate  the  diild- 
reristance  and  adult-use  effoctiveaess  of 
child-resistant  packaging  designs.'  As 
the  Senate  R^iort  notes,  the  stetutory 
definition  of  child-iastetant  r****g'"fl 
expressly  leaves  it  to  the  Commisrion  to 
determine  the  parameters  of  spedd 
packaging  in  eedi  case.* 

The  current  protocol  attempte  to 
ensure  that  CR  packages  are  not  difficult 
for  normd  adiiUs  to  use  by  requiring 
that  the  packages  must  be  able  to  be 
opened  and.  if  appropriate,  properly 
dosed  within  5  ntinutes  by  90%  of  a 
panel  of  100  persons,  18  to  45  years  of 
age.  with  no  overt  physicd  or  mentel 
handicaps.  16  CFR  1700.15, 1700.25. 

The  test  protocol  adopted  by  the 
Commission,  which  teste  whether  50-70 


MS  U.S.C  1471(4). 

*15UAC.  1473. 

'Tliiu,  the  law  prohlbito  tht  Cnmmtarion  from 
^Mdiying  tpadfic  package  daaigiia.  praanct 
tentant,  or  packagt  quantity.  IS  U.S.C  1472(d). 

•S.  Rep.  Na  91-S4S  at  9. 
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«ar-olds  an  abto  to  OMQ  CR  peckMOs. 
is  a  nurogita  for  whaOar  aomal  Muihs 
of  all  ^BS  will  have  difBculty  using 
sudi  padkMlsg.  Cartain  oaaDUDentan 
oontrndad/Kevar.  that  it  wrould  be 

unlawfiil  to  include  oldar  adults  on  the 
poiri  bnaise  ibay  aDagsdly  are  not 

"nonnal  adults"  under  the  sUtute. 
Tliaae  oooiunantefs  fiuthar  aigued  that 
aecdan  4  ofdia  FPPA  exaaipts  the 
"ddsrty"  and  '^mdicaiiped'*^  from 
baing  conaideied  as  "nonnal  adults." 
The  Conunissian  disagroas  widi  these 
claims  that  older  people  are  not  nonnal 
adults  or  that  the  propoeed  panel  is 

unlawful.* 

2.  The  tam  "nonnal  adults"  does  not 
exidude  all  "adniy"  persoM.  The  ^ 
statute  does  not  define  "normal  aduhs." 
Ho«»«ver.  the  le^stetive  history  of  the 
PPPA  indicates  that  the  term  normal 
adults  is  not  limited  to  die  18-45  yeer- 
olils  m^io  meke  up  die  current  test 
paneL 

"Tha  driNttai  of  spwdal  p«iiitai  !•«« 
it  to  dw  Swsatwy  lof  HaaKh.  BtfaKitian.  and 
Walfae.  BOW  dwCanoniHianltodMcmbM 
gpsdfically  dw  panmatws  of  spad^ 
pffc.ghig  in  aadi  caM.  The  ISawts) 

UmUs  ID  te  pamnMws  by  tpscifyiiiathat 


ation.  and  quaatioaed 
I  determined  if  only  dk 


•padal  packMina  mutt  batiyilflranUy 
ifilllaiiriiDr ^Udran) to opan .  .  ..thatit 
aaad  not  kasp  oat  ell  cfailtfaeii.  diat  it  not  ba 
diAcuft  far  nomial  aduh»-dM  fanad  langi 
of  dw  aduh  popuktiaB  not  bavine  handicaiw 
hiadwi^  dkriroas  of  apadal  packaging  to 
usa  piaperty,and  diat  dw  Uffrt  aaMoup  to 
cfaildian  undw  lix  (fiva.  w  maclMil  yam  of 


S.  Rep.  No.  91-845  at  9  (emphasis 
added).  Any  claim  that  the  term  is 
Umited  to  persons  age  45  and  below  is 
inconsistent  with  this  description  tA 
normal  aduhs.  Furthennore,  the 
deocriptiai  of  "normal  adults"  as 
inffbirfing  "dm  breed  range  of  the  adult 
population"  impliea  that  there  wrill  be 
ocmsiderabla  variation  in  the  abilities  of 
persons  aooes  that  rai^. 

In  addition,  human  fictors 
considaralions  also  indicate  that  the 
broed  range  of  ncomel  adults  includes 
the  elderiy.  The  Division  of  Human 
Factors  notes  thet  there  is  considerable 
overiap  in  the  physical  capabilities  of 
younger  and  older  adults.  |287] 

One  industry  commenter  af^ieered  to 
equate  normal  aduh  with  the  "norm"  of 


'  la  hMMter  rafand  to 
coataxl  nqiiirM  tiM 


^TlWtHBI 

uMoftlwiUftutaiy  iMm. 

•It  thoBkl  ba  nolid  tlMt  tha  Coalition  for 
Raaponaibla  Pack^iiV  and  its  manilMn  Mara  tba 
prapaMOla  of  this  aitunaat  with  laapact  to  tba 
pnvioMly  prapossd  panal  of  ae-75  yaaroMs. 
Howavar.  tba  Coalitian  has  pubUcIy  andocaad  tha 
Canmiasiott's  dadsion  to  adopt  a  panal  of  50-70 
ya«>o)ds.  laesl  Thus,  thaaa  iMlusHy  oommantOTs 
appanntly  now  t^fm  that  tba  adnlt  panal  adoptad 
by  tha  Counitaion  is  pannissibia  undar  tha  ITPA. 


the  adult 

how  that 

"extianiea"  of  die  popidation  are  teeted 
The  Conuniaaion's  Human  Factors  staff 
noted  that  the  commenter 
in^pimriately  applied  the  concept  of 
nmm.  Tne  tenn  norm,  as  used  fay  the 
oommenter.  is  a  point  value  ana  cannot 
be  uaed  to  determine  the  qualitiea  of  a 
lange.  such  aa  the  capahilitiea  of  normal 
admts.  If  norm  were  internreted  only  as 
die  avei^B  (i-«-.  meen)  value,  it  would 
be  ^e  41  far  die  U.S.  adult  population. 
If  norm  were  Interpreted  aa  the  moat 
CTH""""  1^.  it  would  he  age  29  for  the 
U.S.  aduh  population.  Under  either 
interpretation,  structuring  a  teat  panel 
comprleed  only  of  aidifacU  of  a  sin^ 
age  would  be  impracticable  and 
uninformative  about  large  segments  of 
the  population.  Moreover,  the  age 
choaoi  could  change  with  eedi  census. 
Another  conunaiter  similarly  deecribed 
"normal"  as  only  dioee  of  average  or 
bettar  caipeMUties.  Because  average  is 
typically  the  halfway  point,  this 
oommenter  would  wcdude  halft^ 
population  from  being  considered 
noimaL  CUmflees  could  not  have 
intended  sum  rendts. 

Also,  the  00-75  test  penel  does  not 
consist  of  the  upper  extreme,  wdiidi 
generally  ia  oansidered  to  be  the  95di 
pafcentue  of  the  studied  populatian. 
Aocoiding  to  Humen  Fectors.  the  95th 
peicentile  ttf  U.S.  aduha  is  above  age  75. 
Thus,  die  revised  protocol  specifically 
excludes  the  extreme. 

3.  Section  4  of  die  PPPA  does  not 
limit  the  nw^n<"g  of  "normal  adults"  in 
section  2.  Someoommenters  srgoed  that 
section  4  of  the  PPPA.  in  efisct,  defines 
nonnal  adulto  to  exdiide  the  "dderly" 
or  "handicapped."  This  is  incorrect. 

As  wqiUined  above,  aection  4  allo)«rs 
manu&cturers  and  packagers  to  marxet 
regulated  substances  in  non-CR 
packaging  in  certain  circumstances.  The 
reason  for  this  exemption  is  to  make 
"any  household  subatanoa  which  is 
subiect  to  a  standard*  *  'readily 
available  to  elderly  or  handicapped 
posons  unable  to  use  such  subrtanre 
when  packaged  in  compliance  arith 
such  standard."  15  U.S.C  1473(a) 
(emphasis  added). 

There  will  always  be  people  who, 
regaidless  of  the  adult  test  protocol  in 
force,  cannot  use  CR  packaging.  This  is 
the  segment  of  the  population—whose 
size  is  determined  not  by  age  but  Inr  the 
state  of  the  ait  of  cat  packaging  and  the 

degree  of  difficulty  allowed  by  die 
standard— that  non-CR  packaging  is  - 
intended  to  serve.  Section  4  diiq>Iy 
assures  that  companies  will  be 
permitted  to  make  non-CR  packaging 
available  to  these  people.  It  does 
nothing  more. 


Certain  industry  QOBimenters 
interpreted  secdon  4  to  mean  diet  die 

statute  (Uvides  tfce  entire  adult 
population  into  three  distinct  groups: 
"normal  adults."  die  elderly,  and  the 
disabled.  Theee  commmten  argue  that 
secdon  4  defines  "nonnal  adtdts"  to 
excfaide  eldsriy  people,  and  diet  diay 
therefore  aM7  net  be  on  the  teet  peneL 
This  argument  is  based  on  the  immise 
that  section  4  defines  the  term 
"notmaL"  liowiver#  it  does  no  sudi 

thing. 
One  of  theee  OBOunenters  has  also 

argued  that  secdon  4  is  designed  to 
make  padcaving  available  not  only  to 
die  elderiyarmsahled.  but  to  aU  adults 
for  whom  "ddld  rssistant  padnges 
would  be  difllcnlt*  *  *  to  open."  (277. 
pp.  2-^)  While  H  is  true  diat  secdon  4 
is  desi^isd  to  assist  anyone  wdio  csnnot 
open  CRpadca^ing,  this  Is  incopsistent 
widi  die  argumant  diat  sectimi  4  defines 
duLtarm  "normal  a^hdt"  That  is.  if 
secdon  4  defined  "normal"  and  if  it 
exduded  the  eldsriy.  dissUed.  end 
snyone  rise  who  had  difficulty  using  CR 
packwing.  thaii  eadi  of  these  groups 
woul<rhavetobeexchidedfr«ndietest 
peneL  However,  this  would  mean  that 
every  CR  pada«B  wonld  pass  die  aduh 
test  widi  a  scare  of  100%  because 
anyone  who  had  diffictdty  opening  the 
padcage  would*  by  definition,  be 
inriiidldetoteatit 
iSdebate between  the  two  housss  of 

Congress  conovning  the  scope  of  the 
exempt  siae  provisicm  of  the.ect  also 
provides  insidit  owioeming  the 
population  </aduhs  that  Congress 
reguded  as  being  normaL  The  House  of 
Repraaentadveemvored  a  provision  that 
would  have  made  CRP  the  exoepdon 
ntbar  than  the  ijde,  ramiiring  CSP  for 
only  one  siae  iiUended  tor  use  in 
housdiolds  with  young  diildren.  This 
position  was  based  on  data  indicating 
that  75%  of  all  U.S.  households  had  no 
children  between  the  ages  of  1  and  5. 
According  to  the  House  rationale, 
requiring  members  of  these  households 
to  purchase  prbducts  in  .CRP  would  be 
illogical.  H.R  ttop.  Na  1642, 9l8t  Cong., 
2d  Sess.  6  (1970).  Thus,  the  adults 
whom  the  House  expected  to  use  child- 
leeistant  parV4g*"fl  were  those  who 
actually  had  ddldren.  i.e. .  adults 
rouddy  18  to  45  yeen  of  age. 
T^  Senate,  on  the  other  nand.. 
dzed  that  the  problem  of 


acddental  poiscming  was  not  limited  to 
the  immediate  households  in  which 
children  reside.  It  therefore  fovored 
legislation  diat  would  generally  require 
CRP  for  all  products  subject  to  CR 
standards,  widi  a  limited  exception 
providing  non-CRP  for  those  individuals 
physically  unable  to  use  products  in 
CRP.  S.  Rep.  Na  91-845  at  11.  Under 


UMI 


diis  sdhane.  ainoe  eiilaalfy  all  product 
siass  wonld  be  ckikkasialant.  adullB  of 
all  aass,  as  oppoasd  to  only  dioea  who 
hadcUldran.* 


Incapacity,  not  age 
I  dba  psamstsas  oi-dia 
exanqit  sias  paavision.  intfasalad^.  ^e 
law  as  ealMlad  adapted  dss  Ssnala 
approecfa.  'ftns.  die  Pniiai  sai  iilaailj    ' 
intended  diet  "nwn"!  amiHr^  twcl^dt 


iva  yooM  drikban  in  ( 

4.  Branir  sacdfltt  4  did  Umit  Iba 


diat« 


iWta 


ontydiase 
itonseCR) 
wonhl  baeoBindsd.  To  t 
elderly  Of  HandtagBpad], 
exdudadftom  being  "normal  aduhs" 
to  " 

diat  secdon  4  ia  far] 
uee  CR  packaging,  lliust  even  if  I 
4  wa  a  MnritoHnn  on^maantng  of 
nonnal  adnlt.  wUdi  it  ia  not.  eady  thoee 
elderiy  o*  dtaaUad  persona  who  lade  die 
capabiliy  to  use  CR  packaging  would  be 

ttBCllld0da 

Somaonmmentwsqlaimedtha'  -. 
Commissian's  intarnratation  of  '^Minid 
adults"  aBmlnatas  tne  concept  of  age 
from  die  definHlan  of  "normaUdntt." 
in  contaaeantion  of  die  use  of  the  tenn 
"eldarly^  to  section  4.  This  argumsnt  is 
inoonacLTIwtnn "elderly*  *  * 
unable  to^uaa"  to  section  4 
acknowiadgss  that  tfas  aorta  of  eilmsnts 
that  may  be  assodalad  widi  or  cauaed 
by  advufoed  agecan  lander  people 
uneble  tense  CSi  p*'*«g*"fl  Howevar. 
section  4  ainndy  cannot  be  read  to 
exclude  all  eldnfy  adults  fron  being 

An  indastiy  oammsntar  also  argued 
diat  if  dm  test  panalis  to  indude  oMsr 
adulta.  it  must  at  least  "exdude  those 
elderly  persons  who  could  not  open" 
CR  pankaglng  (277,  p.  4)  Tide  could  be 
accmnpUsbeid,  aoooraiag  to  die 
commenter.  duougb  a  preheat  by 
"givfingl  tba  paDsTmaaibar  die  GR 
peckage*  *  *  and  aw:hid[togl  thoee 
elderiy  parsons,  who  could  not  open  it 
from  die  lest  group."  (277.  p.4) 
However,  ss  discussed  above  widi 
respect  to  anodisr«wmnert.  if  all  oldar 
adults  who  failsd  to  open  dw  CR 
pedugs  wan  excluded  from  the  pand. 
every  pedcaga  could,  and  to  fact  would 
be  guaraalaad  to.  pass  with  a  parfcct 
score. 

Even  to  the  18-45  aae  Boiui.  there  an 
pereona  vdio  an  disdMad  to  die  poiitf 
that  they  cannot  opan  CR  podcBglBg. 
The  current  test  protocol,  issued  fay  die 
FDA  to  1971.  qwcifies  diet  the  adults 
on  the  penel  ahall  have  "no  overt 
physicd  or  mantd  handicape."  36  Pad. 
Reg.  22151  (November  20. 1971);  21 
CF.R.  Part  295  (1972),  now  oodifled  et 
16  CFR  l?00.20(aM4).  Tide  prahifaitian 


of  overt  disdiiHhes  was  the  oody 
oonditian  to  dw  origtod  Iset  psotood 
dist  would  ber  dw  pertic^padon  of 
"handicapped"  persona  uritbto  the 
qiedfied  egetaage.  Aooordinglv.  pec^le 
an  permitted  to  pardcipale  to  toe 
cnmnt  adidt  test  eean  if  tbey  have 
dissbiUtiee  diet  en  not  overt— «^. 
cettato  farms  of  srtbrttfs— but  msy  still 
affact  didr  afaibty  to  (men  CR  paciagss. 
Tboa,  FDA  did  not  fad  onmpelled  hf 
die  lafalmnoe  to  the  liandkapped"  to 
ssction  4  to  exclude  ell  disdMsd  persons 
from  the  cetegoryfrfnormd  aduhs. 
Sfaailariy,  even  if  section  4  Umited  the 
definition  of  "normd."  not  sD  oldm 
aduhs  would  have  tofae  excluded  from 
die  ednh  peneL* 

Ftoalbr.  a  onmiiisniar  aiguad  that  the 
greeter  mfficuhy  older  adidts  have  to 
opening  tnditiwid  CR  pedcaging  preves 
that  they  an  hiberanUy  disabled 
oompsred  to  youi^gar  aduhs  and 
thereon  cannot  be  oonddered 
"nornud"  adults.  As  enilsined  ebove. 
however,  just  becaiue  ue  older 
partidpants'cqiebilities  may  be 
somewdiat  diminished  to  the  uee  of 
tnditiond  CR  psriragaa  does  not  meen 
those  adulto  &U  outdde  die  "broed 
range"  of  the  eduh  population. 
Moreovar.thecoomentn'sugument  . 
overiooks  the  factthat  die  older  aduh 
pand  can  perftnm  at  a  very  \ii^  level- 
soaring  95%  and  above  to  CPSC  tests— 
with  peduMss  that  pan  the  revised 
protocol  Thus,  under  any 
toterpretetion.  older  edutts  do  not  have 
a  len  dian  normd  ability  to  open  the 
new  type  of  CR  pedcages. 

5.  Tlie  Commission  is  vested  %vito    - 
broad  discretiott  to  estabUdi  the  test 
protocd  and  critsria  to  determine 
idiether  peduging  is  not  difficult  for 
normd  adulto  tousa  Obviously,  than  is 
OK)  one  periumisnne  criterion  that 
estobliMies  s  single  potot  at  which 
parkaging  transfams  from  difficuh  to 
not  difficuh  for  normd  aduhs  to  use. 
N(v  does  the  statoto  specify  a  point  at 
vdiichpeckeging  will  be  deenmd  "not 
difficuh  kx  normd  adulto  to  un." 


*11w  raviaad  pratoool  adoptad  bjr  dM 
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paiUctealkia  by  adaltfMaUati  diaD  doaa  tba 
ocigiBal  pralDooL  Tteiavisad  pRMoool  nquiraalhal 
tha  pBttdpaala  shall:  (1)  llaTO  BO  obvidas  or  o««t 
phjnteal  oc  ntntal  diaaUIitjr :  (2)  haw  no 
"painaaaBt  or  taaqpomj  iUaaaa,  ii^tiiy.  or 
dkabUiljr  which  fpoald  talarfm  with  Ui/har 
aOKthra  pvtidpsKan'':  (3)  baabb  to  opan  and 
doao  two^rpaa  of  qoaOt  packagai  in  a  l«iiaiita 
saaaoing  taat:and  (4)i<Md  and  siui  a  ooQsent  ioRa 
S  inoJOMO)  (i)«ad  OBt.l'WMBs  witfa 
dtottoan^rkv  disabOMaa.  wfaalfaar  oansad  bjr 
advaacod  ap  or  odMr  iKtea.  an  diaqaaUfiod  as 
last  paiticipaBti.  TUs  adaqnataljr  piaBds  Maiast 
aiqr  aniiabla  limitatjon  impoaad  by  saction  4  that 
tha  iianal  not  consist  of  aliMy  paopio  unabla  to  iisa 
qtadal]     ~ 


Congran  gsve  the  Commisdon  broad 
diaiamtian  to  addren  dieee  iesoee. 

The  Senete  Report  specifically 
admowledgBd  die  Commission's  power 
"to  determine  spedfically  toe 
persmeten  of  nedd  padcagiiig.'*  ■<> 
AdditionaUy.  pm  pnudda  to  FDA's 
hdtid  teat  protocd  states  dut  "if 
eoqierience  to  appllcalian  of  thia 
protocd  indicalee  a  need  far  cfaenge,  it 
may  be  amncopriBtdy  amended  et  that 
time."  ii  This  is  exartly  what  dM  rule 
now  issued  by  tin  Commisdon 
acoomplishee. 

TlielTPAanditolegialattva  history 
inofvide  finther  siqiport  for  CPSCs 
authority  to  adopt  CR  staiHlards  diat 
requin  ofwnpeniee  to  inqaove  their 
padcagn  to  meet  the  state  of  the  art 
CPSCs  pedcagtog  studttds  must  be 
"tedmicdly  faesiUe.  precticdde.  and 
appn^riate .  .  ."  15  U.S£.  1472(aX2). 
Acconling  to  the  legislstive  history, 
pedcaging  to  "techdcdly  faesttde"  if 
"techmdogy  existo  to  psoduQS  pedcaging 
conforming  tothe  stendard .  .  . 
However,  this  t9qakmmant  dom  not 
mtan  that  the  [ConanimlonJ  must 
estohlis/i  standards  that  con  be  met  by 
the  fowest,  or  even  the  average,  levW  of 
pocicqgiqg  fachnofagy  extant  in  the 
industiy." 

S.  Rep.  No.  91-845  at  10  (emphasto 
added). 

And,  e  standard  to  "nracticabla"  idun 
special  parkaging  far  die  covered 
producto  to  adaptable  to  modem  man 
production  and  assembly-line 
tedmiques.  Id.  at  10.  to  addilton, 
Congren  made  dear  that  it  "md  not 
dedn  to  limit  to  any  «»ay  the 
devefopment  of  new  farms  of  spedd 
pankMging"/d.  at  9. 

Tbus,  CPSC  to  not  rsquiied  to  gsor 
PPPA  regulations  tothe  lovnst  common 
denominetor  to  die  industry.  As  the 
state  of  the  art  to  pedcaging  technology 
oontinues  to  chaz^.  so  may  CPSCs 
requirements.  Industry's  argument  to 
the  contrary  %rould  fmen  OR  pedcsging 
requiremento  besed  on  the  pedcaging 
technology  that  was  availabls  25  yeen 
ago.  This  would  requin  Congrsn  to 
rewrite  the  PITA  to  eooount  ht 
engineering  advances  that  now  allow 
packages  to  be  both  highly  diild- 


••&  Sap.  Na  Sl-e4S  at  S  (ISTO). 

"  3S  FX  221^1.  ansa.  Tba  fcoup  thM  dMolopad 
tha  original  pmlmol  sintilariy  a*patlad  Qiat  ttiaw 
would  ha  mnlalofy  cbanfaa  ia  tba  Aitiira  baaad 
upoa  esparianoa  and  advajooas  hi  CR  tactaBaloBr. 
Tbia  foint  tndusHjr-FDA  mmiwHlaa  wa»lad  bjr  Or. 
Edwaid  Praaa.  who  axpactad  that  tha  standard 
would  "te  imprarad.  raviasd.  land]  axpandad 
within  a  yaar  or  two."  (ass,  p.  65)  Ha  ftmbar 
ioraaaw  "tfaM.  as  now  data  baooma  availabia.  tba 
(FDA.  now  tha  CcouBission]  will  aatabliah 
standards  wdiich  may  difiar  ftm  thoaa 
reoonnnaadad  by  tha  Ooint  todustiy-FDAl 
Cammittaa"  (asS,  p.  l  111 
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timdaotdincuhfariioanal 

•dulls  of  aU  ^w  to  opn.  II  i«  fllogiod 
and  fnoomiilaBEt  widi  dw  iialnlaty 
banawoik  and  its  ksislattva  biatocy  to 
think  that  Coi^^aM  intHBdMl  that  landL 
6.  Tha  cumni  roladoM  not 

MWiiialwly  w iTff  il*****^^  *"* 
nonnal  aduhs;  a  tort  using  Moior  aduhs 
is  bsttar  for  diis  poiposa.  Whstovw  Um 
boundaiiaa  ddw  oataeory  ofnomal 
adults  (discttsasd  aboaa).  ths  pnsant 
tost  with  a  psMl  of  18  to  45  vaar-olds 
is,  at  boat,  a  poormaasuie  of  whother 
die  parVfg*^  is  not  difficult  to  use 
praparty.  What  the  teat  meeauna  U 
whadMt,  In  dw  S  minutaa  aUottod  time, 
at  kast  90%  of  the  penal  membeis  can 
opn  and.  if  appUcaUe.  piopariy 
laaecuia  die  padcagina.  The  fact  diet  a 
panon  can  open  a  padcaga  doea  mA 
mean  that  ha  or  die  doea  not  find  it 
difUcnh  to  do  aa  Kfareover.  5  minutea 
ia  paobal^  a  nradk  kngar  time  dian 
moat  adulto.  even  thoae  18  to  45  years 
old.  will  qpapd  attempting  to  open  a 


Tlia  Commissioa's  dsla  diow  thia  to 
be  the  caee.  As  noted  ebove.  from  22  to 
64%  of  paraoaa  of  agaa  18  to  45. 
depandiD«  on  package  Qrpa.  found 
typical  CR  pedaling  "(Ufflcuh'' to 
open.  127. 28]  No  one  disputes  that. 
fAtatevar  the  outer  boundaiiea  of  the 
uatagory  of  "nonnal  adult"  may  be.  it 
aiuaty  Inrhn^f  aduka  of  agsa  18  to  45 
with  no  overtjriiysical  or  mental 
diff^^MtWi*-  llua.  the  available  data 
diow  that  much  of  the  cunendy 
available  CR  padcaging  ia  difBodt  for 
"ncamal  adutts"  to  use,  even  if  (as  some 
commeatera  argued)  diat  term  induded 
only  the  most  capable  portion  of  the 
•duh  populatton.  Thua.  typical  CR 
pfTi^agiwg  faUs  to  aooomplish  the 
atatutocy  d^ective.  and  tne  Commission 
is  fuDyiustiged  in  changing  die  test 
protocol  to  eliminate  difficull-to-uae 
pa^Msa  from  the  maikeit. 
*  TluTpiuaaut  protood  iidla  to  enforce 
the  "not  ddBcuh"  requirement  because 
it  tests  only  whether  90%  of  the  most 
d>le  half  (» the  population  can  use 
packi^Ba.  The  options  to  addieaa  this 
Bawto^e  current  protocol  sre  bw. 
Otae  ahemative  would  be  to  survey  the 
aduh  teat  partidpants  to  see  if  they 
found  the  package  not  difficult  to  open. 
Aooofding  to  the  Commission's  Human 
Pacton  Division,  however,  this  option 
wonld  make  the  test  less  objective  end 
'  varifiable.  and  would  increeae  the 
variability  of  the  results. 

The  doer  aduh  panel  retaina  the  "can 
uae"  criterion  that  is  more  ob|ective  and 
variflabb.  Aooocding  to  the 
Coaamiaaioo'a  Human  Factors  staff,  the 
"aaniofs^le-to-uae"  criterion  is  a 
rjMffnfKLi  ■mmg^  meainiie  tor 
"difficulty  of  uae"  in  at  leest  a 


mbatantial  propoitiaB  of  the 
popiyalian.  Tlie  raquiieBBaat  far 
pndoMb^  the!  older  aduha  oiA  use 
Virtual^  guaranlaaa  diat  CR  p  -" 
will  not  be  difficult  to  uae  for      v     .. 
auhataatially  hurgar  aegmeats  of  dM 
'^normal"  aduh  popuktiaB  than  in  the 
peat,  iadudii^  thoae  16-45  yaaMilda 
who  coosidsr  tiaditiaaal  CR  packaging 
"dil^cult"  to  uae.  lliue.  even  if  paella 
we  50-70  ware  not  "nonnal  eduha" 
(and  diey  are),  die  diUky  of  diaae  older 
peraona  to  open  packaging  is  a  mae 
raeaond))*  aunogate  for  "ladi  of 
difficulty"  in  younger  eduha  dian  is  die 

present  adutt  tost. 

Am  discnasod  helnw  the  rnmmitfirr 
has  diangad  the  age  ranna  of  the  aduh 
panel  from  the  propoeed  60-75  to  SO- 
TO in  the  final  rale.  The  Conunlaaion 
oontinuea  to  believe  that  it  would  be 
lawful  to  uae  a  pand  <tf  60-75  year-olda. 
Ho%vever.  the  Commiaeion  agreed  to 
duooge  the  panel  becauae  the  nde  will 
still  save  diildren'a  Uvee  and.  aa 
adopted,  reduoea  the  buidwi  of 
oomplianoe  on  the  regulated  induatry. 

Gender  Distiibutian 

A  oommenter  indicated  that  equal 
numbers  of  make  and  tanalee  ahould  be 
teated.  and  not  the  70%  fnaalesthat 
waa  propoeed  and  that  ia  in  the  oxmoU 
aduh  teat,  becauae  children  are 
allegedly  ejqpoaed  equally  toproducta 
uaed  by  malea  and  fsmalee.  llie  gander 
ratio  waa  maintained  for  the  aenior  teat 
because  child  care  activltiea  are  still 
predominantly  perfonned  bv  faaaalea. 
both  in  the  home  and  eleewmere.  More 
important,  difhiencee  in  atrength  - 
between  malaa  and  famalaapawiat  in 
older  age  poupa.  and  it  ia  ^qpsopiiate 
to  shift  the  teet  semple  toward  usara 
who  lepreeent  the  tower  Umita  of 
strength-besed  parfonnanoe. 

Age  Range  of  Partidpanta 

SooM  ooaomentefs  claimed  that  the 
adult  penal  ahould  lepreaamt  the  agea  of 
grandparents,  who  have  a  mean  age  of 
51  years  old.  The  purpoee  of  the  senior 
test  is  to  provick  CRP  that  can  be  uaed 
without  difficulty  by  a  larger  portion  of 
the  population  than  packi^ng  that  baa 
beoi  avaikbk  for  the  past  20  years.  Hie 
age  range  for  the  adult  teat  waa  not 
chosen  as  a  lepieeentation  of  the  agaa  of 
grttodparents. 

Other  cdmmenters  requested  that  the 
71-75  yeer  age  group  be  dropped  due  to 
varialnUty.  Any  greeter  vaiidiility  of 
reaultaforpeopkinthiaayspoup  ^ 
could  be  compeniated  far  mr  allooaHng 
a  larger  portion  of  the  aamiMB  to  die  71> 
75  yeer-old  pertidpenta  and  wai^iting 
their  raaulta  so  that  ags  group  te  not 
ovempreaented.  However,  this  point  is 
moot  because  the  Commission  aedded 


to  adopt  a  pand  of  50-70  yaarKrid 


After  die  mo»  recent  roounent 
period,  dw  Coquniadon  reexamined  ila 
dato  Oft  tod*  ptrionnad  in  die  iseo'a  on 
peraona  batwean  die  agaaof  16  and  75. 
Biiafingpadk^i.  May  25. 1995.  Tab  & 
Indioaetasts.aUdwpackagaathd     « 
aooiad  over  90%  with  tha61-75  aga 
groiw  ako  did  ae  with  the  51-70  age 
Boup.  Sindkiljr.  aU  die  padeagaa  Oat 
acond  below  90%  widi  the  61-75  age 
noup  ako  didso  with  die  51-70  group 
(idthw^  twM  parkagB  nmrod  nhniit 
85%  widi  dw  61-75  aga  gnmp  and  ^lat 
under  00%  widi  die  51-70  aga  g^oup). 

»ofteSl-7 


Ovoall.  d»  paabrwanra  of  dm  51-70 

aga  ffvap  waacloaer  to  the  61-75  age 

group  than  it  #aa  to  Aa  16-15  aga 

poup.  Hik  was  eqiadally  so  far  die 

pacugea  thd  dder  adidta  found  were 

the  hardeet  to  open.  For  example,  die 

two  hardeet  padcMBa  aoorad  95.3%  and 

92.8%  whan  tadad  with  die  16-15 

group.  Howavfr.  they  raqwdivdy 

acorod  76.3%  and  76J)%  vridi  die  61- 

75  poup  and  79.6%  and  76^%  widi  die 

Sl-TOgroup.  .         ..     L 

Thaee  tad  raanhs  hidicatodid  diere 

is  a  wibf4"'*<*>  — fa*y  benefit  aaaodated 
with  using  Ml  aduh  ted  pand  made  up 
'  of  parMna  of  ^aa  50  to  70.  compared 
to  uaing  the  paaaant  adult  tad  pand  of 
16^5  yeaiHdda.  it  k  poadbk  did  aome 
boaderUne  pa^a^aa  thd  would  fidl  widi 
the  60-75  agegiuiy  would  peaa  with 
the  50-70  age«mp.  However,  it  k 
imlikdy  that  tUa  woukl  occur  with  (he 
harded-U>«pen  padcagea  that  have  bean 
merketod  previoualy  and  that  are  of  die 
graateat  conoam  to  the  Commiadon.  Tlie 
Cammiadon  otmrlv^—  that  auch  hard- 
lu  open  parkaca  ran  hn  nliminatrrl 
from  the  madwt  by  a  tod  uaing  dther 
50-70  year«lda  or  60-75  yaarKihls. 
Xlie  Comndaaion  believea  thd  die 
required  rtatutory  findings— thd 
peddling  OHedng  the  dandard  k 
technicailbr  faaaMa.  pradicabk.  and 
appnqniato  for  the  aubatanoea  fv  whidi 
it  k  required— can  be  made  with  eidier 
a  50-70  yeersild  penel  or  a  60-75  yeer* 
old  panel.  However,  adimting  the  50-70 
a^  rangs  could  laduoe  the  burden  on 
industry  in  complying  with  die  ruk. 
And.  die  Commiaaloa  believea  that  a 
panel  (rf  50-70  yaarolda.  like  a  panel  of 
60-75  yaaisdda.  will  reduce  the  misuse 
of  CRP.  Accordingly,  die  Cammiadon 
dacid^f^  to  aooonimodate  induatry'a 
raqoesta.  and  ineotpoiatad  the  SO  to  70 
^e  rai9  for  die  aenior  aduh  tad  penel 
in  the  find  rule. 

Ted  Should  Refled  die  Age  of  Ua«s  of 
theProduct 

Sevardonaniawntera  argued  that  the 
i«ea  of  die  Aad  aidikcto  ahould  refled 
the  ^aa  of  ^  oonaumen  uaing  the 


individualproduda.  Whd  I 
rmamawtara  imBadert  woddiaankln 
difEwant  tad  popuktionsfar  dilinBL 
produda.  Nona  of  the  paaduda 
regulated  by  the  PPPA  are  redrictod 
from  batag  pudiaaed  or  used  by  dia 
populatton  in  ganaraL  Fuilhaumaa.  die 
aame  tope  of  package  ako  k  oftaft  mad  > 
for  difinant  products.  llMBa 
coounanlara  did  not  indioatoiiow  tlia 
agaa  afdMCOBSumaaswlto  uae  tha    '^   .' 
Imldad•  would  be  detaradnad«and,  if 
adopted,  Ak  auggastion  would  be  a 
nevar-eoding  eouroe  of  diqnite  and 
unawtainty.  Iliuii.  tha  Cqaoaniaaion  will 
uae  the  aama  teat  populatton  and  tad 
procedure  to  define  dii]d>raaiatanoe  and 
aenior-aAdt  uae  afiadivaneaa  far  aU 
regulated  produda. 

ScreaningTed 

Some  conunanten  requested 
modification  ofdiaaueaulng  tad  ao  did 
the  pechagaa  uaed  far  acnaning 
parddpada  are  siadkr  tn  aiaa,  ^^, 
and  «rdi^  to  die  padcage  bdng  teated. 
Tha  puTOoee  of  tha  acreaadng  tedk  to 
enaure  md  die  partidpattog  aadion 
have  aoma  baaelina  amliQr.  including 
the  aUUtv  to  read,  to  aign  a  oonaent 
form,  and  to  open  two  typea  of  non-GR 
packages.  It  is  unnoreaaaiy  to  diaiy 
the  screening  ted  with  each  type  tJ 
parkaga  nienfiara.  tha  arwening 
prooedurea  of  the  eenior  protocol 
remato  aa  pR^Kiaed. 

AgeCMipa 

Sevard  oommantara  requeetad  thd 
the  60-04  and  65-70  age  ffRH^M  be 
riMiihliieci  to  decreaae  uia  taeting 
burden.  CPSC  ataff  andyaea  indicate 
that  thaaa  waa  not  a  rignifioant 
diBdeucu  in  perfuruianoe  between  the 
60-64  aga  group  and  tha  65-70  aga 
grmq)  fw  ua  padcage  typea  taatad  by 
CPSC  as  raportad  in  tha  Mardi  1994 
pnmoaaL  (167. 166]  Tlik  area  verified 
by  data  admitted  l^  ASTM'a  hutituto 
for  Standarda  Reaaavch  ("ISR") 
involving  aanior  aduh  taating  ^two 
parkagea  d  four  difidant  taafing 
agendea  Becauae  diare  kno  aigniflnant 
dinaranoe  in  perfannanoe  between  theae 
two  agagroupa.  it  k  raaaonabk  to 
reduce  me  teating  bunian  by  combining 
the  two  aga  groupa.  Tliavefiara,  tha  find 
ruk  HMCmea  that  aampdng  be  done  ao 
that,  for  eech  panel,  SO  paaaona  are 
aelected  far  the  60r70  age  group. 

However,  the  currenthr  available  data 
do  nd  aappori  the  ooncmaion  that 
adulta  in  the  iqiper  and  lower  eoda  of 
the  50-59  age  range  vdll  parfiatm 
similarly  to  one  another.  Accordingly, 
as  explained  in  aection  11(B)  of  thk 
notice,  25  paraona  are  aekcted  for  eadi 
of  the  50-54  and  55-59  aga  poiqia  to 


reduce  the  predicd  affada  of  any  kdi 
of  homogendty  to  the  5(^9  age  group. 

Eliminate  Partidpanta  Who  Stop  Trying 

^iw^hfT  4MMn"»*''Tfff  mggpitad  that 
partidpanta  baalimindaffrom  tha  tad 
if  thav  atop  trying  laea  dian  2  minulaa 
into  die  5-ndnute  tad  period.  Thk 
wmdd  inlnMhioe  a  bias  toavarda  a 
package  paaaing  by  aHwinating 
partk^i*nta  Kdio  cannot  operate  It 
widiin  2  ainutae  and  ceaae  trying.  Hie 
aampk  of  adulta  wroukl  be  akewed 
toward  dtoae  adio.are  mod  c^dde  and/ 
or  mod  nardatent.  Thk  oomment  «raa 
TB)actad  becauae  pacama  who  quit 
trying  to  a  tad  dtuatioa  are  likely  ako 
to  do  ao  to  red  life.  Tbeee  perMua  thua 
probabfy  are  dm  mod  likdy  to  miauae 
CRP.  Iluia.  adrjUing  thk  auggaation 
■could  aiffiificantly  reduce  the  benefickl 
eSactofdwrula. 

Number  (rfTeata  Par  Partidpant 

Several  commenta  ware  racdvad 
regarding  the  number  of  teeta  m  which 
a  aenior  may  partidpato.  Commantera 
,dar 


uification  of  the  CTSCs 
podtioD  on  thk  potot  Tlie  March  1994 
propoad  atatea,  to  the  teat  instructions 
for  the  senior  test,  "No  aduh  may 
partidpato  to  m<we  than  tvro  teata.  If  a 
panaon  partidpataa  to  two  teato,  the 
packagaa  taated  ahall  not  be  the  aame 
AiSTM  type  of  pedcage."  Some 
cammantera  requeated  did  the  term 
"per  dtdng"  be  added  to  die  first 
aentonoe  of  thk  inatruction  to  avoid  an 
implication  that  no  peraon  could  teat 
more  than  two  packagea  to  a  lifatime. 
Another  commenter  propoaed  adding 
the  langii^  "to  a  24-hoiir  poiod"  to 
the  statement 

The  purpoee  of  tha  statement  k  not  to 
limit  teetittg  individuak  to  two  packagea 
pw  lifatime.  The  atatement  to  the  teat 
inatrudions  k  meant  to  eliminate  any 
effacta  of  oonttouous  testing  using  the 
aame  peopk,  who  may  ti^.  gato 
axpartiae,  or  otherwiae  perfonn  ' 
diffarendy  after  teating  aevenl  different 
packagss.  Tha  tann  "per  dtting"  does 
clarify  tha  intent  of  the  reatriction  and 
baa  been  added  to  the  aduh-teat 
inatructiona. 

One  commenter  indicated  that  ainoe 
adulta  have  had  a  lifatime  of  learning 
how  to  open  CRP,  aubeequent  tatting  at 
another  time  k  not  a  concern.  The 
Commiaaion  baa  ocmcema  abo^ 
repeated  teating  by  individuak  and  the 
potentid  far  abuae.  The  Commiadon 
does  nd  intend  that  the  same 
pertidpant  have  multipk  "sittings" 
withto  a  ahort  period  of  time.  The 
Commiaaion  doee  not  intend  that  a 
pand  of  peopk  be  to  effect  trained  to 
open  peocaging. 


Nddier  doea  the  Commiaaioo  totend 
that  teat  partidpanta  be  draam  frun  a 
"pod"  of  exparienoed  teat  pertidpenta, 
Thereto  the  potential  diet  pecykfdu) 
nave  fdlad  to  the  pad  will  not  conaant 
to  be  teated  agato,  thua  creating  by 
defauh  a  panel  of  dde  partidpanta,  vdio 
biaa  the  ted  reaulta.  Thk  potantid  axiata 
if  taaten  go  frequendy  to  the  sita  where 
the  aine  peopk  are  Ufcely  to  be  found. 
Althou^  die  kogth  of  time  between 
teating  needed  to  eneure  that  theae  eorta 
of  problema  do  nd  occur  k  unknown, 
the  Cdnmiadon  recommenda  againat 
teating  ddtea  containing  a  daftoed" 
group  more  than  3  to'4  timea  a  year. 

The  potantid  far  abuae  could  ha 
partialfy  eliminated  by  apeclfyinga  time 
period  between  teating  die  aame 
todividuaL  However,  it  k  difficuh  to 
identify  the  proper  length  of  time 
between  teeta.  to  additim,  it  would  be 
impoesibk  to  meeaure  oompUance  vrUh 
audi  a  requirement,  unkaa  paitidpant 
data  baaea  and  reporting  were  ako 
required  ft  waa  aiao  suggeated  that  the 
partidpant.  rather  than  the  ted  agency, 
be  reepooaibk  for  the  fraouancy  of 
teating.  ft  waa  auggaated  that  tUa  could 
be  done  by.toduding  a  atatement  on  the 
oonaed  furm,  auch  aa  "I  am  betavaen  the 
agea  of  50  and  70  and,  to  tha  bed  of  my 
Imowkdge.  I  have  nd  teated  a  child- 
reaiatant  package  writhto  (inaert  a  time)." 
Thk  would  place  an  additiond  and 
unneoeaaary  burden  on  the  partidpanta. 
Ako,  there  are  no  data  allowing  that 
partidpanta  would  have  a  auffident 
recollection  of  the  time  ainoe  they  were 
laat  teatad  to  make  thk  a  pradicd  %vay 
to  ded  with  the  problem. 

Sites 

Sevard  commenta  were  lacdved 
regarding  the  sites  used  for  testing.  The 
propoeed  ruk  states  that  n^  more  than 
,24%  of  adulta  should  be  tasted  at  any 
one  dte.  Thk  would  require  diat  a 
minim<im  of  five  dtas  be  used. 
Commenters  requested  that  the  number' 
of  sites  required  be  lowered^  four. 

In  the  March  1994  propoaal.  the 
Commiadon  andyzed  the  dtea  grouped 
together  by  geographic  area  (3  d^t  zip 
cc»de).  not  by  the  dp  code  of  the 
partidpanta,  aa  many  of  the  pommenters 
atated.  [187, 188]  The  dtea  were 
grouped  togather  geographically  becauae 
there  were  inadequate  numbers  of 
partidpanta  teated  at  eech  dte  for  any 
meaningful  andyak  of  dte  varkbility. 
Thk  geographic  andyak  ahowed  that 
there  was  no  variability  among  the 
groups  of  dtes  to  CPSC's  testa.  %i4iich  all 
uaed  the  five-dte  minimum.  There  are 
no  teat  data  on  the  effect  on  teat  reaidta 
of  decreasinfi  the  required  number  of 
dtes.  AccorcUngly.  there  k  no  baak  for 
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rflht^Tfi^  tiM  naatimr  of  wquiwd 
fraBll*«t0fDar. 


that 

tha  ^fiaMon  of  ^  be  dmflid  fmm  a 
locatka  to  a  poup  ol  panaUala  at  a 
siMdflc  locatkn  iindar  a  poop  nanM. 
ne  axoBMHer  stated  that  taat  laaultfl 
cottU  diCbr  dnmattca^  batwean 
diifanBt  8nMpa  of  people  baaed  OB  the 
dkMactariiticB  <tf  a  poHp  aid  net  the 
ectual  lacalioB  ef  dw  poup.  This 
ooonMHt  would  allow  teating  at  only 
one  aaopsphic  iifta  if  a  suflldant 
numberof  difhfSBt  poupa  w«e  tartad. 

Defining  a  site  as  a  youp  of  people 
would  tfink  testing  to  de&ied  graupa. 
sudi  as  a  bridgs  dub  or  a  asnior  dtiasos 
meeting  on  a  pai^nilar  day.  This  would 
«»m4nti>  ff mpHng  htmt  m  mail  or  other 
area  whsas  people  aie  not  ocngfegsted 
fo  a  csntial  poxpoee.  Tlisre  is  no 
infcnnadon  oB  how  this  disngs  would 
afisct  teat  lesults.  The  Commission 
concludes  that  by  salectinf  a  variety  of 
oBographic  sites  thsre  is  a  Ukelihood 
Oi^ssnior  sduhs  wiU  be  selected  with 
divsfse  interests  and  backpounds. 

Another  commenter  requested  that 
oentzal  locatian  testing  be  pennitted  at 
kmg  as  adults  were  not  drawn  from  the 
Mme  gsogiaphic  aiae.  This  commenter 
fubmtttsddata  indicating  that  selecting 
■enior  ednhs  from  large  central 
locations,  sudi  as  shopping  malls,  can 
iwuh  in  BBOgia{diic  diversity,  as 
nMesnrsdusing leaidentlal  rip  codes. 
CPSC  staff  agrees  diat  large  central 
loCTti*F»»  can  provide  geogrefdiic 
divanity  in  the  selectian  of  8ub)scls. 
and  that  this  type  of  diversity  is 
desirriile.  However,  there  is  no 
inJofmatian  on  whether  the  use  of  large 
central  locationahas  an  effsct  on  actual 
test  data.  Factors  other  than  geographic 
divanity  may  be  impwtant  By  selecting 
a  variety  of  sites,  thoe  is  a  likelihood 
that  seidar  adults  are  aelected  with 
diverse  intereets  and  diverse 
backgrounds.  Therefoie,  the 
Commissim  concludes  that  senior 
testing  should  continue  with  die 
nquirement  of  a  minimum  of  five  test 
rites.  However,  the  Conunisrion's 
CTtmmt  fotms  are  being  amended  to 
collect  informetion  about  participant's 
imidential  rip  code,  so  this  suggestion 
cen  be  evaluated  in  the  future. 

Setpiential  Test 

Several  oonunents  were  received 
dboutthe  propoeed  sequential  test  and 
about  its  aUeged  effects  cm  the  standards 
for  pessing  the  senior  test.  Several 
commentets  complained  that  the  CPSC 
increesed  the  stringency  of  the  test 
since,  with  the  sequential  adult  test,  a 
SAUE  of  0.951  would  have  been 
required  to  pass  after  testing  the  first 
panel  of  100  seniors.  The  proposed 


inmnbsr 


aequantial  test  vroukl  not  have 

liirieessil  tf>e  test's  striayncy.  1 

since  the  pess/fril  criterion  woakl  have 

rameined  0.000. 

The  BMin  edvantage  of  e  eequamial 
test  would  be  to  iaoeese  the  arabaUUty 
of  mdEti«  dw  oonect  pess/fril  dedsioBi 
for  dioee  peck^^  diet  psfffon  in  the 
"boideriine'*  (neer  0.900)  laa^  TUs  is 
accomplished  by  tnereesing  the  I 
<tf  people  testsd  for  boffderiine  1 
Thus,  ths  seqnsnllal  tsst  would  have 
raquired  tesdng  moes  eduhs  far 
p«ck^BS  diet  psrfana  neer  the  OiOOO 
pass/faUcritarion. 

However.  bonlerUDB  padcagBa  are  not 
die  hvdest-toKipen  padcagas  diet  are  of 
the  peetest  ooooeni  to  the  Conuaisrion. 
The  Commissien  believes  that  the 
hardest  perkegHs  to  use  will  be 
eliminaled  by  a  panel  of  50-70  ysar> 
olds,  even  widiout  a  sequentiel  teet 

Thevefbre,  die  Commisrion  believes 
that  it  can  use  noosequential  tssting. 
wfaidi  may  reduee  the  burden  on 
industry,  without  compnanistaig  the 
safety  bsosflts  of  die  rule.  According, 
both  the  senior- and  youngar^adult  tests 
will  use  a  sini^  lOO-manuiv  panaL 

Senior  Consent  Forms 

Several  commenters  reipiested  that 
the  actual  language  of  the  aduh  consent 
form  be  induded  in  the  rule  to  further 
standardise  die  test  It  was  else 
raquested  that  different  forma  be'uaed 
for  redosable  end  non-rpdoeeUe 
padc^es.  thet  pertidpents  be  told  shout 
the  time  limits  of  die  teet.  smd  that 
participants  be  infatmed  diat  diay  mey 
be  asked  to  open  odier  typee  of  peckagas 
(i.e..  diose  used  for  screening  pfupoese). 

The  CopuntsrimLagrees  that  the 
consent  form  should  be  standardiasd; 
the  consent  fionas  tised  in  Cwnmlsrion 
testing  are  now  induded  in  the  rule  as 
a  recommended  example.  In  cmmit 
testing,  seperate  forms  are  used  far 
ledoseble  and  non-redosdile  packagsa. 
In  additi(m.  language  about  the  ootentlel 
to  be  asked  to  test  scrsMiing  pedcagss 
has  been  added  to  the  consent  fionn. 

However,  the  Commisrion  disagrees 
that  partidpants  riiould  be  edvised  of 
the  time  limiu  of  die  test  (e.g..  "you 
have  1  minute").  Time  preesure  is  e 
potentially  influential  factor,  and 
mnph^fiVing  a  time  limit  may  induce 
anxiety  unnecessarily  among 
partidpants. 

Instructions 

Comments  were  received  that  the 
sample  preparatian  sections  of  the  child 
test  and  the  senior  test  were  not 
consistent.  The  Commission  sgrees  snd 
has  modified  §  1700.20(a)(3)(iv)(A)  of 
the  senior  test. 


Several 


farfasdMS 


ataadardlMtton  pff  the 
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in  die 
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Sooae 


to  the  pnoedura  to  bdp  oanfinn 
whedisr  a  paitlqipant  haa  given  up.  Hm 
Comndsskri  aolaee  with  theee  cfaangsa 
and  has  amsnoad  the  taatptooadurs  in 
§  1700.20  to  hidttde  additional 
standanUaad  kabguags. 

B.  EffKtivmauofthe  Senior  ftt>toco»— 
Sqfstyv.  Gonve^ifence 

A  numbsr  of  fwnmmW  aHadi[Bd  Ifaa 
basic  premise  of  the  leviaiens.  that 
aarierm>«pen  podcagas  will  Tssuh  in 
inoeased  proper  use  of  CUP  by  adnhs 
and  that  tfaia  will  inciaese  the  sefa^  of 

rMlHrfff   finmaT*""'»«"**»*«— **hi* 

argument  as  follows:  If  (as  the 
«««ii»u»f*«  «4tandadl  the  mb  does 
not  incrsasa  safotyTit  perfofroe  addraeass 
only  oonvenianca  and  is  not  a  piopsr 
.subject  for  a  Gonmisrion  nguktian.'' 
However,  the  iilfatniadon  in  die  rsoord 
indicates  thitt  tlie  ssnior-friapdhr  adult 
teat  will  have  riyiificent  safety  benefits 
and  will  not  conqiramise  ddld- 
resistanoe.        I 

The  Rule  vnil  Cauee  Beneficial  Changsa 
in  Aduh  Behavior 

Large  numbers  of  eduhs  are  currently 
relegated  to  usliunon-CR  pedEBgss 
because  of  the  difficulty  in  using 
tiadftioBal  CR  padugea.  For  example, 
CPSC  test  leeults  show  that  up  to  44% 
of  61-75  yaer  old  ed^te  could  not  open 
CR  pacfcMsa  dlat  peas  die  cunent 
protocol  137)  However,  under  the 
revised  protocol,  theee  adults  will  be 
able  to  use  CR  ipedsBging  and  diereby 
reduce  die  risk  of  soddental  poisonings. 
The  likelihood  that  pe(^  will  defiset 
a  safafty  meesore  thrmii^  error,  misuse, 
or  avddanoe  iacreeses  with  die  degree 
of  actual  or  petoeived  effort  and 
inconvenience  rsquired  to  use  the 
meesure.  [234^  287)  This  is  evidenced 
by  the  current  prddems  with  CRP,  i.e., 
difficult^to-usA  containers  often  are  used 
improperiy  or  not  at  alL  Conversely, 
reeeerch  findings  indicate  that  when  the 
degree  of  effort  or  inconvenience 
associated  vrith  sefe  behavior  is 
reduced,  die  likelihood  of  complianos 
increeses.  [287] 

The  protocol  revirions  direcdy 
address  the  capability  of  the  goieral 
population  to  use  a  ^ven  tjme  of  CR 
package  by  requiring  that  at  least  90% 


»Giv«n  thai  tfaa  CoalUion  for  RaspoiuibU 
PadHgiog.  wbidixapnMnt*  tba  propooants  of  thU 
uiuiiMBt.  now  andonaa  tha  rate  a*  adopted  (SS9]. 
tt  appaata  that  ihaM  clainM  BO  loafv  apply. 


UMI 


of  last  partdpante  of  aye  SOio  roha 
able  to  uae  diam.  Rsosdl  Isat  laafAa 
widi  older  aduha  sfaMMdMf  08%  tb 
90%  of  die  60  to  75  yeaMilda  aan^ied 
wave  ahla  to  uaa  dM  newer  Mpee  of ' 
tedonbla  padcaSM  tasted.  tlOS] 
Fuiduniiiaia,  dwm^artty  of 
partidpcris  rated  the  padogsa  *lBa8y  to 
use."  (1951  Siinlkr  laanhs  wen 
obtained  far  nan^edosshlenodE^inB. 
[104]  Theee  results  would  abaoat 
certainly  hold  or  be  even  itiiiimini'  Ibt 
the  50-60  age  group. 

The  Ctnmdsalan  oondudes  that    < 
padcagmg  that  oMsradnlts  can  uaa.  and 
which  diey  perceive  to  be  easy  to  use, 
has  B  hifllber  likelihood  of  being  used 
onrectly  by  the  gsnsiEpl  populiriioQ  than 
parkaging  they  cannot  use,  or  wfaidi 
they  perceive  to  be  difficult  to  use. 

Ihe  Itovieed  Praioodls  Will  Net 
Co^^»omise  Child  Sefety 

Sevecd  conunenton  e^gued  that  the 
pn^Meed  diangas  will  leed  to  e 
reducdon  in  cfaild-reristance.  Their  ' 
argument  is  that  padcages  that  currently 
peas  at.  e.g.,  95%  CR  enscdveness  may 
be  replaqed  with  pedcagsa  that  peas  at 
a  lovrar  fllSKtivenass  aftar  the  raviaed 
protocols  are  adopted.  However,  the 
Commisrion's  tests  of  senior-friendly 
peckagee  have  shown  that  padcages 
which  em  eesier  far  ssnior  adults  to 
open  need  not  be  eesier  far  children  to 
open.  Child'reristance  efiectivaness 
levels  wfth  the  redoseble  senior- 
fiiendly  packages  tested  by  CPSC  varied 
from  97%  to  100%.  whidi  are  as  diiU- 
resistant  m  the  meet  eSecdve  of 
tradidooal  CR  padfaring.  [105] 

One  commenter  simnitted  grwihs 
depicting  test  data  purportadly  siiowing 
th^  mo<Mfications  to  C3l  packaging  to 
make  thsm  mMe  aAdt  aoceerible  rewdt 
in  leas  child-reristanoe.  (275. 278]  The 
oommenler  did  not  idaiMify  the 
padc^es  tested,  describe  In  dstail  die 
changae  diat  wars  made  to  the  parkagw. 
or  movide  the  raw  data  for  the  teets. 
Indeed,  for  two  of  the  five  9aphs 
purportittgtoreflectiiidttibytaaling.no 
backup  iafarmadon  was  paassntad.  The 
Commisrion  cannot  datenoine  far  any 
of  the  graphs  vdiether  the  appnqiriato 
protocol  was  adequetdy  fauowed  or 


whether  die  effsctti 

cakulated  property."  The  failure  to 

provide  dwM  deta  makes  it  impoesttdB 

to  make  a  thorough  or  meaningful 

aassssment  of  diis  conimealsr's 

submisrion. 

Moreover,  two  of  the  five  padtagea  in 
these  giapha  purportedly  soond  at  leest 


'*Tha  Coesniiaioa  pnviouty  MMlMd  i 
iaduatry  ooanMOt  in  which  tha  SAUE  I 
all  calcuktad  inconactly,  aaamning  tfaa  agi  poup 


96%  in  both  the  ddld  and  aduft  tests. 
Thus.  dM  Iladtad  infannatlon  supplied 
by  this  owmneiitar  shows,  at  mori,  that 
soeae  padcagss  may  need  ftohsr 
modinoadon  or  may  need  to  be  replaced 
with  ooBdnMrdalfy  availdile  padngss 
hariiw  bodi  high  adidtHBfbcttveneas  and 
hidi  ddld-iaaistanoe. 
Another  argurasot  raised  by  these 

mmmiitMa  i—  ifiai  wi4>  pwwswfit^yi 

point  of  reducdoo  In  true  ddld* 
reatstanoa  would  rssuh  in  a  potential  32 
milUoB  product  failures.  This  figure 
qiparsqtfy  was  dMained  by  divittin^ 
100  into  ttie  esdmated  3.2  billiao  CR 
padESgas  produced  eadi  yeer.  Hds 
argmhaM  overlooks  the  fact  that  even  a 
padcage  fiv  wddcfa  ddld-rssistance  hes 
been  shghdy  reduced  to  make  it  eerier 
ftv  adum^  open  will  sdU  be  frv  more 
child-rseistant  than  one  where  die  cap 
has  been  left  off  or  looee  because  it  was 
difficult  to  open.  A  peckage  that  is  not 
ddld-reaistant  or  diat  is  misused  is  less 
than  9%  dtiU'resistant.  versus  at  leest 
80%  child'resistant  far  padEsges  diat 
pass  the  protocoL'*  Thus,  eech 
additional  unit  that  is  puidiased  in  CR 
packaging  and  used  properiy  because  it 
is  less  dimcuh  for  adults  to  use  can  be 
over  10  times  more  diild-resistant  than 
non-CR  packaging  or  misused  CR 

The  Commission  is  unable  to  quantify 
the  number  of  poisonings  that  will  be 
prevented  by  the  new  nue,  and  such  a 
calculation  is  not  statutorily  required. 
However,  the  record  evidence— 
induding  survey  data,  human  factors 
analysis,  and  other  information — 
indicates  that  this  rule  will  increase  the 
proper  use  of  CR  packaging,  reduce 
in}iuries,  and  save  children's  lives. 

One  commenter  argued  that  persons 
who  start  using  CR  padu«ing  bemuse  it 
is  eerier  to  open  may  let  ueir  guard 
down  and  not  be  as  vigilant  about 
keeping  die  products  out  of  the  reach  of 
children.  The  commenter  claimed  that 
this  wrill  result  in  increased  poisonings. 
However,  it  is  apeculative  whether 
caregivers  will  ukely  get  a  fabe  sense  of 
security  if  theyswitah  from  non-CX 
padcagtng  to  CR  packaging.  And,  the 
Commisrion  is  not  aware  of  any 
evidence  that  dds  occutredwhen  CR 
packages  %vere  first  introduced. 

Because  no  CR^wckaging  is 
diildproof.  it  will  always  he  important 
to  endeavOT  to  keep  hazardous  products 
out  of  the  reech  of  diildrm.  Although 
it  mav  well  still  be  important  to  educate 
people  rixmt  the  need  to  keep^ 
nazardous  products  away  fiiom  children. 


•«  Wilbur,  C).,  'tSoaure  Taatiapaiiiipment 
Studfaa.  Ststua  llipatts,NanOdld  Raalalaiit.  Snap 
Tjrpa  PackaglngaBd  ContiiiiKNu  Thnadad  Typa 
Parfcaging,  CPSC."  CPSC  Oiractonte  for  Health 
Sdancaa  (March  leoo). 


die  retionale  for  this  FFPA  is  that 
edncadon  ahoe  is  Inadeqtaate  to  address 
the  prddem  of  aoddentai  diildhood 
poisonings: 

ESorts  at  public  educattoB  ars  baaed  OD  the 
pnmiae  tliat  poiaopings  are  caused  by 
paiental  naglSpwirat  and  that  pntsontngi  can 
be  pnventsd  fay  stiiimlatlon  of  yeelsr 

Mievss  thel  paraitri  ae^gHMe  is  not  the 
prtanetycaaseof  Boisaniais.  Thsman  toe 
many  polsntiallytiBSSPdoMs  products  is  the 
modan  bcane  to  hope  diat  aO  of  tham  caa 
be  kept  out  of  the  raech  of  chlldrm.  Special 
peckagiiig  will  acoampUah  vdiat  previous 
afibfts  have  not  bty]  attsoipthig  to  cnata 
positive  sepefBtioa  between  young  dtildran 
and  basaRwns  substances.  Spadal  packaging 
is  intsaded  simply  to  make  ne  enviiooinent 
of  young  chttdren  sate. 

S.Itap.Naai-846«tS.. 

Finally,  the  Coimmisrion  hiss 
addressed  through  discretionary 
enforoement  stays  die  possiHlity  that  a 
manufacturer  may  have  difficulty 
mrintaining  the  diild-reristenoe  of 
packaging  while  eony  lying  with  the 
new  protocol.  Sped&ally,  as  discusaed 
below,  one  of  the  grounds  for  such  stays 
is  that  more  time  is  needed  to  develop 
CRP  that  will  meet  the  new  protocol  and 
not  rigniflcantly  reduce  the  diild- 
reristanoe  of  the  peckage.  • 

The  Commission  May  Issue  Safaty  Rules 
Ihat  Improve  Convraienoe 

One  commenter  also  argued  that  the 
Commisrion  could  not  issue  the 
propoeed  rule  because  an  eaae  of-uae 
regulation,  even  if  it  had  a  safety 
rationale,  would  not  be  a  "safaty 
standard"  imder  the  Constimer  Product 
Safisty  Act  ("CPSA").  As  an  example, 
the  cranmenter  claimed  that  the 
Commisrion  could  not  use  the  CPSA  to 
issue  a  convenience  stsndard  far  la%vn 
mowers. 

The  fact  diat  the  PPPA  contains  a 
specific  ease-of-use  requirement  (that 
the  packaging  be  not  difficult  tot  normal 
adults)  is  suffident  to  refote  this 
contention,  regardless  of  v^at  might  be 
done  under  the  CPSA.  As  regards  the 
example  of  lawn  mowers,  however,  the 
Commisrion's  Safisty  Standud  for  Walk- 
Behind  Power  L^vn  Mowers  (issued 
under  the  CPSA),  actuaUy  does  ccmtain 
a  safety  i»ovirion  linked  to 
convenience.  See  16  CFR  1205.5(a)(iv). 
Thus,  even  under  the  CPSA,  the 
Commisrion  may  issue  standards 
fashioned  to  ensure  safe  behavior  by 
consumers,  even  if  that  standard 
addresses  the  "convenience"  of  a  safety 
feature. 

Maricet  Forces  Have  Failed  To  Eliminate 
Difficuh-To-Use  Packaging 

Finally,  a  number  of  commenters 
aigued  that  ease  of  use  would  be  best 
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..^...^  by  iMital  fcwjw.  HofwwiK.  in 
tbs  ao-ph»  yMon  the  PPP  A  has  bMn  in 
elbot.  ttMN  hasbMD  only  mininud 
maifcat  pietwtioo  by  parVngw  thought 
to  maat  tib«  naw  protoooL 
At  Am  pnMotation  of  onl  comments. 

a  conmMitK  anusd  that  it  would  be 

difieraat  in  the  nituie  now  that  MDior- 

Mendly  pecki«ing  that  is  hi^ily  child- 

iwigtuil  has  bevi  iatxoduoad  to  the 

maiket  He  ejqdained  thet  as  sooa  as 

othar  cdmpeniae  devrioped  sudi 

IMdo^ing,  they  would  be  fiocoed  by 

competithre  ioroes  to  use  it  The 

oommsnter  piesented  no  data  or 

avidsnos  to  support  diis  optimistic 

nsnsiio. 
TlMn  is  no  reaaoB  to  believe  that,  in 

this  case,  huge  segments  of  the  market 
will  meke  needed  safety  chsngssunlas* 
tudi  diangss  are  mandatory.  For  the 

most  pert,  industiy  hes  shown  no 
williDfBees  to  qMod  money  and  time 
vohmtaiUy  to  mdca  significant 
improvements  in  the  perfannanoe  of  en 
[lei  \  mm  Consumers  may  not  ev«o 
imUsb  that  easy-to-use  pedtaging  can  be 
pioduoed.  Also.  ooDsumers  can 
mudiase  packi«ing  without  a  CR 
feature,  and  consumers  have  "solved" 
the  prt^dem  of  difBcuh  peckaging  bv 
leaving  caps  off  or  loose  <v  putting  the 
f^HTt— '*■  in  another  container. 

Many  pack^flng  manufecturars  are 
qmamdy  ralnctioit  to  make  a 
substantial  capital  investment  to 
produce  eesier  to  open  packaging  that 
will  then  have  to  compete  with 
iMtahMf*^  Unaa.  As  a  CR  peckage 
manufectiirar  stated  in  commenting  on 
the  propoeed  rulr. 


lAls  kog  M  w*  doot  anaxuage 
nmulKtiinfs  to  produo*  good.  afCKtivs 
child-naialaiit  dorarw.  dksy  will  navw  gat 
aRNmd  to  doli«  it  Aad  as  ioog  ■■  we 
oontlnaa  to  allow  tbaaa  Kxallad  diild 
laalstBit  products  that  requin  force  or  tools 
to  ba  aoosptabla.  no  am  can  gBt  on  tba 
mariiat  with  a  ^od  cfaUd-rasistant  dcMuia.  It 
would  ba  foolish  lor  any  individual  or 
company  to  invest  millioos  of  doUan  when 
diat  type  of  compalitiaa  is  pceeant  and 
allowed. 
(CaannantCPl-ei-l) 

Indeed,  at  the  oral  heeiing,  another 
Gommenter  stated  that  inteieat  in  a  new 

aaroeol  peckage  he  is  developing 

deoeeaed  by  50%  over  the  2  months 

^nn»  the  Commiaaion  had  exduded 

aaioaol  peHragns  from  the  rule.  [273.  p. 

10*1  ^  . 

In  short,  then  is  no  besis  in  the  record 

to  coochida  that  market  fnoes  will 

ensure  die  adoption  of  senior-Mendly 

CR  packaging. 

Education 

One  cammenter  stated  that  a  carefully 
designed  and  executed  education 


praoam  has  the  potential  to  reduce 
childhood  poiaonings  fer  more  than 
diai^lbig  the  teat  protocol  far  CRP. 
Other  commsntars  condudad  that  the 
problem  ia  one  of  edult  rasponsiWlity; 
they  contend  that  eihicatian  of  the 
aanior  population  ia  as  in^Mitant  as.  or 
more  important  than.  padEaas  changss. 

Tlie  Commissian  sgrees  that 
education  efbrta  will  ba  a  neoaaaanr 
concomitant  to  die  revised  standards  to 
publidaa  the  avaiUUlity  of  eesy-to-use 
pyV«jing  and  to  remind  people  about 
the  importance  of  keeping  hamdous 
producta  out  (tf  the  raadi  of  ddldian. 
However,  educetion  ia  unlikely  to  solve 
this  problem  ss  effectively  as  changes  in 
avaiUtle  Vf^'^fT*  As  noted  above,  in 
adopting  the  PITA.  Copgeae  rsoogniasd 
that  eduGati<m  alone  ooiud  not  solve  the 
problem  of  •oddental  poisonif>gs  of 
diildren.  S.  Rap.  No.  01-M5  at  3. 
Certainly,  eduotfion  akoe  cannot 
addieaa  die  issue  of  adult  reeponsibiUty 
for  the  adulta  who  cannot  use  some  of 
the  CRP  currently  on  the  merkeL 
Paitidpation  by  the  industry  in  this 
type  ofeducation  rewpeig^  is 
welcomed  by  the  Commissian. 

F.  ISR  Testing 

The  Institute  Cor  Standarda  Raaeerdi 
("ISR").  a  subai<Uary  of  the  ASTM. 
sponaored  teats  to  meesure  the 
intarlaboratory  variability  expected 
when  conducting  CR  pw^cagB  teete 
acoording  to  the  propoeed  protocols. 
The  ISR  teatii^  program  involved 
teating  two  pedagetypea.  ASTM  Type 
nA  (hi«)  and  Type  Vnfi)  (Uister),  by 
four  different  testing  egandaa.  Pour 
senior  penela  wan  run  at  eedi  agency 

Both  the^ttid  the  ISR  protect 
mani^ftT  commented  on  the  raaults  of 
the  ISR  teating  and  on  the  compariaon 
of  die  ISR  reaulta  widi  dioee  obtained 
bom  CPSC-iponaored  teating  conducted 
by  a  aingle  teeting  agency.  [210.  Rab.  17 

""J351  .     -^     -*      V 

In  the  CPSC-sponsoted  testing  of  each 

of  theae  two  pediaga  tynea.  a  pass 
determination  waa  mwib  within  the  first 
three  teat  panels,  rsgardlaaa  of  the  order 
in  which  tne  psnels  were  oonsidased, 
indicating  that  the  probebility  of  theee 
packages  ever  felling  wras  very  low. 
[187]  The  same  lesulte  woe  obtained  in 
the  ISR-sponsorad  testing.  Additionally, 
no  parkagn  teated  in  either  CPSC- 
sponsored  or  ISR-sponsored  testing  had 
a  calculated  etbctivaneaa  below  00%  bx 
any  test  panel,  indicating  that  no 
padL^a  waa  ever  doee  to  feiUng  the 

senior  aduh  teat  [187.  230] 

The  ISR  noted  that  there  was  a 
stetistically  significant  difisranoa  in  the 
seniar-aduh  use  effectiveneaa  among 
agencies  for  the  lug  package.  [210,  Ret 


17]  A  high  pass  rate  for  the  lug  peckage 
at  one  testing  ^ancy  wes  reqionsible 
far  this  oonttMlfla.  [230]  The  reeson  far 
this  diffannoe  is  unknofwn.  It  may  be 
becanae  the  ISR  study  was  not 
standardiaad^ffflcfently  at  die  various 
testing  ^SDdes.  so  diet  die  sbidy  was 
oonducted  difimntly  at  ooB  tesdng 
MBocy  from  die  way  U  was  cooduded 
at  dw  odMrtsaliBC  i«ndes.  [230]  Since 
CPSC  staff  did  not  obsscve  die  actutf 
teeting.  there  is  no  way  far  the 
Conuniaeton  to  dstermine  if  dds  wsadte 
case.  In  any  event,  however,  die  results 
of  the  ISR-maMond  tesdna  variiiad  die 
propoeed  CPSC  teet  method. 

G.  Nbusefcold  Ghsmieafe 


^s.  [230.  Ret  6]  A  heard 
(torlved  fkom  the  nun^er  of  serious 
ejqxtsusas  far  a  substance,  immaliasd  to 
the  overall  nte  of  ma}or  eflacts  and 


Several  oaamamatB  laqueated  that 
housshold  diandcal  products  be 

regulated  aapatetely  from 
jriiarmaoeutiGal  products.  Commenten 
argued  that  houMdiold  diemicel 
producte  should  be  exduded  from  the 
nopoaed  teet  nediod  becauss  die  CPSC 
aUagadly  has  i»ot  daaaonstrated  a 
signiflcant  rate  of  ssrious  personal 
in|nry  or  Illness  Cram  poisoning 


ioddsnts  ediere  CR  dbeurss  were  left 
off  housshcdd  products  bv  the  elderly. 
Commenten  atto  deimed  that  dw 
Commissian  ijiappropristely 
generaliaad  NEISS  data  perteining  to 

in)uriea  to  diildren  in  tha 

Eharmaceutical  category  to  all  regulated 
ouediold  iROducts  within  its 
^urisdlctlcm,  including  chamical 
spedelty  products.  ,  ■, 

lliaae  comnienters  are  referring  to  a 
study  conducted  from  NEISS  caaea  diet 
investigsted  poisonings  from  only 
nhsrmaoeuticBl  producte.  [112]  While 
SaCommission  has  no  comparaMe  date 
on  household  diemioala,  the 
o««m4«ri«wi  is  awere  of  ingestions  end 
deaths  of  ddldrsn  from  PPPA^egulated 
household  products.  Household 
cfatmt^^l*  legulsted  under  the  PPPA 
indude  oven  deenars,  furniture  polish, 
turpentine,  kindling  end  illumination 
preparations,  ethylene  glycol  solvmite 
for  psint  or  other  similar  surface-coating 
matariala,  glue  nmoven  ooirtaining 
aoatonitrUe,  and  permenent  wave 
neutraliaen  wrrt^^^^  sodium  faromate 
or  potassium  bramato.  The  CPSC  staff 
moniton  ingasdons  and  deeths  from 
theee  products.  (If  cleaning  producte  are 
legistned  peetiddes.  diey  sre  regulated 
by  the  Environmental  Protection  Agency 

and  not  die  CPSC) 
Many  specialty  deening  producte  sre 

toxic  following  ingestion.  One 
publishsd  artide  calculates  hszsrd 
factors  fior  household  producte  through 
an  analysis  of  date  from  the  American 
Aaaodatian  qf  Poison  Control  Centen 
(AAPCC)  pertaining  to  reported 
ejqxxures  of  children  under  6  years  of 


Hazard  factors  for  many  of  theae 
products.  ttwi^'^^Hg  add  ■w^i  alkali 
drain  daenen,  alkali  oven  deanan,  and 
ethyhna-glyool-baaed  uoducfs,  were 
found  to  be  significantly  hi|^  than  the 
hazard  factor  far  all  otliBr  reported 
caaas.  deqrfte  die  fact  that  CRP  is 
already  nmiired  far  these,  suhstanoss. 
Thus,  dildren  are  aoqioeed  to  these 

tffXiff  hfflltehold  rh*ni<«s»l« 

It  te  sMpected  that  CRP  capaUe  of 
passing  ttie  ssnior  adult  tsstuvill  be 
eeder  for  aduhs  to  use  conecdy,  end  tha 
availdrillQr  of  sudi  padrqging  will 
encourage  aduJto  to  iNdchase  die 
producte  in  CRP  and  propariy  uae  the 
padcaglng  It  aaema  pazticularly 
important  to  mdce  such  a  requtaement 
for  theae  houadiold  producte,  beceuse 
date  auhmitted  by  one  "*■«»"«—'«—• 
showed  low  senior-adult  tert  acorea  for 
houadudd  chemical  nradueta.  Senior 
tert  data  submitted  by  this  cammenter 
for  12  diffarent  perfrsgss  showed  that  10 
padcagas  had  senior  effectiveness  below 
00%.  T«ro  padcagsa  had  aenior- 
efbcliveueaa  below  50%.  (210,  Ret  15] 
Since  toeny  of  tha  household  chemical 
producte  ere  quite  toadc.  it  is  rweanoaMe 
to  requin  that  such  producte  be  in  CRP 
that  Multe  are  caiMole  of  opening  and 
raeecuriBg  pnqwriy. 

The  majority  of  packaging  for 
houaehoM  cfaemials  (qtproxiinatoly 
65%)  uaes  the  same  CSP  types  ueed  far 
pharmaceutical  products.  [233]  For 
these  producte,  it  is  ]urtas  faesiUe  to 
provide  Improved  CRP  far  houedioU 
products  as  it  is  far  phanaaceutical 
products.  For  the  remaining  houaehold 
products,  primarily  producte  in  metal 
cans  or  aeroeol  diqMnseis.  there  are  no 
tert  date  demonstrating  that  conendy 
commercially  available  packages  are 
seni(v-frien(uy. 

SeniOT-frlendly  packaging  may  be 
develqied  far  metal  cans,  especially  if 
the  cap  ia  designed  for  the  uae  of  a  tod 
to  aid  in  opening.  A  tool  is  especially 
useful  fior  this  applicadon  sinoe  the  caps 
fat  producte  in  mirtal  cans  often  are 
applied  Initially  with  a  hig|i  torque  to 
prevent  leeksge  during  shiianenL  After 
the  initial  opadng,  die  option  far  a  tool 
is  available  if  neeSsd.  Tne  Cammission 
is  sware  of  one  promising  prototype  of 
a  cap  for  metal  cans  that  has  senior^ 
friendliness  as  a  design  goeL  [213, 245, 
251]  Any  applicatians  that  use  both  s    ■ 
metal  can  and  a  metal  dosure  would 
probably  take  die  longert  to  develc^and 
implement  seniw-friendly  p*^^*g*"fl 
[232,240] 
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As  to  eeroeols.  various  types  of  senior^ 
friend^  ovarcaps  show  pnunise.  [232. 
240]  In  addition,  deeigns  that  use  a  tool 
to  remove  an  ovaroqt  may  be 
developed.  [170. 183, 232  Raf.  15.  240 
Ret  11, 248]  There  is  en  existing  des^ 
diet  places  the  aerdeol  actuating  button 
in  a  narrow  recess  that  is  deep  enough 
that  die  button  can  be  reached  by  an 
aduk's  finger,  butnot  by  a  child's.  [240 
Ret  12, 281]  Another  des^  uses  an 
aimular  ring  that  is  mounted  around  the 
aeroaol  can  so  that  it  can  rotate  but  is 
notremovaUe.  [25^  The  ovarc^ 
screws  into  the  upper  portion  of  the 
rotstsbfe  ring.  If  one  holds  die  body  of 
the  can  and  tries  to  unscrew  the 
avncap,  the  ring  rotates  and  die  overcap 
win  not  unscrew.  To  remove  the 
overcap,  the  ring  must  be  held  so  it  does 
not  rotste  wdiUe  the  cap  is  baing^ 
unscrewed.  Although  bodi  of  these 
designs  are  promising,  the  Commission 
does  not  know  wdietherihey  have  been 
subjected  to  either  the  child  or  senior- 
adult  teste. 

The  Commission  condudes  that  there 
are  cuRwatly  a  substantial  number  of 
ingestions  l^  children  of  household 
chemicals  and  that  a  significant  portion 
of  sraiors  caimot  open  and  resecure 
aodating  packages.  Tlius.  improving  the 
packages  will  reduce  the  likelihood  that 
the  CR  padEage  will  be  defeated  or  not 
reeecured.  Tnerefore.  the  Commission 
dedded  to  indude  housdiold  chemicals 
as  a  grotqt  in  the  requirement  for  senior- 
friendly  packaging. 

Nevnuielflea.  as  noted  above,  awoaols 
and  metal  packages  with  metal  dosures 
are  likely  to'  take  the  longert  time  to 
implement  senicH^friendly  packaging, 
and  to  praaent  the  mort  difficulties. 
Exduding  these  two  types  of  packaging 
from  the  revised  requiremente  at  this 
time  will  also  reduce  the  potential 
competition  for  the  services  of  testing 
organizations  during  the  30-month 
period  befiore  compuance  with  the 
revised  adult  tert  will  be  required  for 
other  producte. 

The  Commission's  technical  staff 
bdieves  that  senior-friendly  packaging 
for  all  producte,  induding  those  in 
metal  containen  and  in  a«t>sols.  can  be 
produced  eventually.  Nevertheless, 
exduding  producte  that  require  metal  or 
aerosol  containers  from  the  revised 
requiremente  will  enable  the 
Commission  to  monitor  the  further 
development  and  testing  of  these 
limited  types  of  packaging  before 
making  any  subsequent  dedsion  about 
whether  at  not  to  require  such  packages 
to  be  senior-friendly. 

Accordingly,  the  Commission 
concludes  that  producte  thrt  murt  be 
packaged  in  metal  packages  with  metal 
dosures,  or  in  aerosols,  will  not  be 


subject  to  the  senior-adult  tert  that  te 
issued  below.  However,  the  Commission 
will  monitor  the  development  of  senior* 
friendly  versions  of  these  types  of 
packages  and  revisit  thte  issue  at  a  later 
time.  Theae  metal  and  aerosol 
containen  will  be  subject  to  die  revised 
child  tert  and  will  remain  sul^ect  to  die' 
current  younger^dult  teat  All  other 
producte  ineaendy  sul^act  to  specdel 
packaging  raquiramaote  under  the  PPPA 
will  be  sid^ect  to  the  revised  child  and  . 
aenior^ult  requirements. 

A  product  wul  be  denned  to  require 
metal  contaimre  or  aeroad  farm  if: 

1.  No  other  packaging  type  would 
comply  with  other  stete  or  Federal 
regulations, 

2.  No  other  p*^''*g*"e  can  saasonably 
be  used  fior  the  product's  intended 
application, 

3.  No  other  packaging  or  dosure 
material  %vould  be  compatible  widi  the 
substance. 

4.  No  other  suitdile  p^fiftf^B  type 
would  provide  adeouate  shdf-l&  for 
the  product's  intended  uae.  or 

5.  Any  other  reason  deariy  ■ 
demmstrates  that  sudi  padcaging  is 
required. 

m  the  absence  of  convindng  evidmce 
to  the  contrary,  a  product  shaS  be 
presumed  not  to  require  a  metal 
container  if  the  product,  or  another 
product  of  identical  composition,  has 
previously  been  marketed  in  packaging 
using  either  a  nonmetal  package  or  a 
nonmetal  closxire.  If  requested  by  the 
Commission's  staff,  the  manufactiuer  or 
packager  of  a  product  packaged  in  a 
non-senior-friendly  metd  or  aeroaol 
container  will  provide  a  justification  of 
why,  under  the  criteria  spedfied  above, 
the  i»oduct  reqiures  such  podcaging. 

H.  Comments  on  StatutoryFineUngB 

Many  commenters  claimed  that  the 
Commission  did  not  have  sufBdent 
infonnatian  to  make  the  stetutory 
findings  that  tenhniraiHy  faaaible. 
practicable,  and  appropriate  senior- 
friendly  CRP  is  available  for  all 
substances  regulated  under  the  ITPA. 

Some  commenters  seem  to  believe 
that  in  order  for  a  package  to  be 
technically  feasible,  practicable,  and 
appropriate,  it  murt  be  commercially 
available.  This  is  not  the  case.  These 
findings  mean  that  senior-friendly  CR 
packages  can  be  made  and  mass 
produced  that  are  compatible  with  the 
substances  to  be  packaged.  The  CPSC 
presented  date  in  the  March  1994 
Federal  Register  notice  on  many 
different  packages  that  are  commerciaUy' 
available  and  have  passed  the  senior- 
friendly  protocol.  In  addition,  dosure 
manufacturers  have  indicated  that  other 
types  of  senior-friendly  pArlrnging  < 
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be  devak^tcd.  ManufKturen  and 
padi^BfB  may  also  conaidwr  altemativa 
padcKhig.  The  ladL  of  conunerdal 
a^iUdbili^  of  a  ckMUie  far  a  pttticular 
madalty  padu^  doea  not  mean.thatl  a 
damn  cannot  be  developed  for  that 
package  or  that  other  padcages  would  be 
inapprqpiiate  far  Ae  product  A 
detafledtBecoHion  of  the  Comminion's 
findings  is  in  section  V  of  diis  notice. 

1 1-Year  ^9ctiv9  Data.  Bhnktt  1«- 
Mdnthateniptiofi.^tiin  Compliance, 
and  Additional  Tanpomy  Stay*  of 
EnfoictBtutt 


In  the  October  5.  IMO. 
lagMv  notkx.  the  CoBuniaaioD  "^ 
piopoaed  1  year  after  pcomulgatian  as 
the  efiective  date  for  die  proooeed 
•enior-adiilt  test  This  is  the  longest 
affective  date  authorised  in  the  PPPA. 
The  Cammiseian  requested  infonnation 
ri)out  the  economic  efiect  of  the 
affective  date. 

Altemativee  to  a  1-Year  Efiective  Date 

Commenters  voiced  concem  about  the 
limited  availability  of  testing  firms  and 
•enior-fiiendly  peckaging  in  the 
propoeed  1-year  period.  The 
commenters  suggested  ahemative 
approadies,  induding  grandfathering 
eodsting  GRP,  phasing-in  by  product 
dassi^iasing-in  by  package  type,  and 
corporate  averaging.  Commentws  also 
requested  the  fiormation  of  a  CRP 
conversion  task  force  for  determining 
appropriate  effective  dates.  Another 
^vtfmiMintwr  requested  that  the 
Commission  issue  a  compliance  policy 

guide. 

1.  Ckand&thering  existing  CRP.  If 
adopted,  this  comment  could  negate  the 
objective  of  the  regulation,  which  is  to 
ensure  that  currently  marketed  hard-to- 
open  CRP  is  removed  from  the  market, 
l^e  objective  of  grandfathering  for  a 
limited  period  of  time  is  achieved  by  the 
18-montn  blanket  exemption  from 
compliance  being  provided  by  the 
Commisaion.  This  is  discussed  in  more 
detail  below. 

2.  Limited  testing  facilities. 
Commenters  argued  that  there  is 
insuffident  cai»dty  for  testing  CRP  to 
enable  all  products  to  be  tested  in  time 
to  comply  with  a  1-year  effective  date. 
Ahhoufl^  the  current  capadty  of  testing 
organizations  may  be  insuffident  to 
provide  enough  tests  of  CRP  to  ensure 
that  aU  jffoducts  can  be  tested  and 
senior-friendly  packaging  implemented 
within  1  year,  these  &ms  do  plan  to 
increase  Uieir  capadty  as  much  as 
possible  to  take  advantage  of  the 
increese  in  donand  for  their  services. 

In  addition,  the  revised  procedures 
are  spedfied  in  enough  detail  that  some 
manufacturers  and  packagers  could 


conduct  their  own  tests  for  compliance 
with  the  revised  protocol  This  waa 
shotvn  by  the  ISR  tesU.  which  used  one 
laboratory  that  had  no  previous 
experience  in  conducting  CR  package 
tests.  Also,  it  U  expected  that  additional 
testing  laboratMies  will  &nn  to  meet 
this  need.  The  CPSC's  staff  has  had 
many  inquiiies  from  marketing  groupa 
and  universities  Interested  in  providbg 
testing  services. 

The  Qanmiaaion's  IB-month 
exemption  from  compliance,  diacusaed 
below,  also  will  accommodate  delays 
caused  by  any  lack  of  appropriate  test 
facilities. 

3. 1%ase-in  by  produd  class.  Many 
commenters  sugysted  that  the  revised 
requirements  be  phaaed  hi  by  product 
class.  Various  suggsstions  were  made  as 
to  which  produd  clasfes  diould  go  first 

The  Commission  doea  not  ^ee  that 
thi*  phase-in  approach  is  an  effident 
way  to  obtain  Oe  most  complying  CRP 
in  a  short  but  reasonable  time,  hi  most 
product  categories,  some  packHing  has 
been  developed  that  will  comply  with 
the  revised  protocol.  Thus,  regulating  by 
product  claM  would  have  given  many  - 
companies  more  time  to  comply  than  is 
necessary. 

4.  Phase-in  by  package  type.  Another 
option  suggnted  for  a  phase-in 
approadi  was  to  phaae  in  by  package 
types.  The  Commissi (m  did  not  adopt 
this  approach,  because  it  could  have 
unnecessarily  delayed  use  of  senior- 
friendly  padcaging.  If  a  package  design 
truly  presents  unusual  problems  in 
complying,  the  procedure  for  temporary 
stays  of  enforcement  can  be  used. 

5.  Corporate  averaging.  One 
commenter  stated  that  corporate 
averaging  would  be  an  appropriate 
system  for  phasing  in  the  effective  date. 
A  specified  percentage  of  a  company's 
products  would  have  to  comply  witti 
the  new  regulationa  by  a  spedfied  time, 
and  the  rest  of  its  products  would  be 
phased  in  by  percentage  over  time. 

The  Commission  does  not  believe  this 
would  be  an  effident  way  to  implement 
the  regulation.  Many  companies  use 
only  one  type  of  psckagtng.  and  ^ 

additional  time  is  not  necessanr.  Also, 
the  Commission  would  be  unable  to 
monitor  compliance  with  the  regulation 
since  the  CPSC  would  not  know  what 
particular  products  or  packages  should 
comply.  Even  if  industry  imdertook  to 
keep  the  Commission  fully  advised,  the 
burden  on  both  industry  and  the 
Commission  would  be  enormotis. 

6.  Task  force.  One  commenter 
suggested  that  a  task  force,  consisting  of 
CPSC  staff,  industry,  doeure  suppliers, 
and  testing  agendes,  determine 
compliance  time  frames.  The 
Commission  refected  this  approach  as 


impractical  and  kmnaoaasary.  No 
piooiBdure  was  desoibed  to  resolve 
disagiaementi  oil  such  a  task  force  or  to 
insure  that  the  public  interest  would  be 
adequately  repreeented.  FurthermcKe, 
there  is  no  medianism  to  enforce  the 
determinations  of  a  task  fopoe  except  the 
time-consuming  one  of  ad«Utional 
ruioQiaking^doeedings  hy  die 
Commissian. 

7.  Compllanne  polic^  guide.  One 
commantarvaqueked  that  the 
Conunisaian  iMiM  a  compliance  policy 
guide  ("CFG")  tionneming  its 
enforcement  of  the  new  standards.  The 
commenter  sugfsats  that  the 
Commissian  develop  a  policy  statement 
K^iich  estahliabaa  oitafia  by  whidi  a 
manufacturer  iwould  bo  considered  to 
have  demoni|rated  a  good  faith  effnt  to 
comply  with  the  standards.  CPSC  then 
would  not  take  action  against  packaging 
not  meeting  the  standards  if  the 
manuf^turer  had  satisfied  the  criteria 
specified  in  the  policy. 

This  CPG  approach  ia  less  practical 
than  the  procedure  iur  an  18-month 
compliance  oxamptian.  Rather  than 
trying  to  antidttate  all  the  possible  ways 
in  whidi  a  good  feith  effort  could  be 
thwarted,  it  will  be  much  mace  ^dent 
to  deel  witib  soCh  situationa  throudi  a 
time-limited  aotamptiim,  followed  oy 
<i4d^t4nn*l  individual  temporary 
enforcement  stays,  vAum  Justified. 

None  of  the  •pproedies  suggested  by 
the  oommenten  provides  an^mdent 
-  method  to  obtaui  the  largest  amoimt  of 
senior-friendly  parkaging  on  the  maricet 
in  the  shortest  teaaonable  time.  The 
Commission  esHmatiw  that  most 
produda  sul^e^  to  the  requirements 
could  comply  ^thin  1  yeer.  However. 
as  discussed  b^ow.  an  lannonth 
cmnplianoe  exemption  is  established  to 
address  many  of  me  cost  factors 
involved  in  a  l^year  efiiBCtive  date. 

8.  Exemptioa  from  compliance.  The 
PPPA  requires  that  the  effective  dale  of 
a  rsgulation  establishing  a  special 
pykwging  atandard  shall  not  be  later 
than  1  yeer  aft«r  the  date  that  the 
regulation  is  final  (i.e..  is  published  in 
the  Fedaral  Ragialer  as  a  final  rule). 
Having  found  (hat  designs  of  child- 
resistant  parkaging  that  meet  the 
requirements  ol  the  revised  testing 
protocol  are  tephninally  feasible, 
practicable,  anidaTOropriate.  the 
Commissicm  has  allowed  the  statutory 
Tyiairimiim  000  year  for  the  revisions  to 
the  testing  protocol  to  go  into  effect. 
Data  avdlwle  to  the  Commission 
indicate  that  suffident  quantities  of 
these  designs  could  be  manufactured 
within  a  year  to  meet  the  demand  for 
p4irViy  that  comply  with  the  revised 
testing  requirapnents. 
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The  Ccsmnission  renognJias  liatt  tl» 
revised  slandaid  maywiGt  as  laaqr  as 
3  bUUoB  padcagaa  taataStf.  TUa  win 
require  adton  on  the  part  of  dosara 
manufiadiann,  as  WW  aa  1 
products  aribjed  to  regukHoBa.' 
manutadnieta  of  bottiee  and  ooBJaJnaw, 
nu^  mttidactuiara.  and  ottiar  flnna 
invtAved  ia  the  pado^glng  and 
diatributfan  of  prndaets  811^^  to  PPPA 
regiilattaaa.  In  adoptfagdiaaa  protocol 
revislans^  die  CoBBiBiiMiim  wants  to  (i) 
minimi  w  tuf  coBunaadal  dJaragtlon. 
(ii)  aUowfor  a  nH»*  ocda^  transttian 
to  padta^ng  thatnoDapUea  wflh  the 
reviaed  laqBtaenMnts,  and  (ill)  help 
aaaurediat— onniiatant  with  die  raauhs 
of  CPSC  tasting  on  certain  cintanlty 
avallabiayarlriigw    aiy  ottiar  new 
pari  sgiiil  daaignw  or  mi«'1l1*!r**^oi* 
providEBaBaaoradBkusewtdMnt 
sanrifidng  ddld  laalstaaoa.  Theratare. 
the  Coaaadadon  ia  gnatting  oomp^niaa  a 
blankat  amnptioB  nam  having  to 
comply  leiA  the  revised  aduhptotoool 
for  18  mcutha  after  it  goea  into  effscL 
The  exemptlen  from  me  aenior^Mlult 
requireuMnt  will  apply  only  to  products 
thtt  comply  with  the  youngar^hdt 
requiramant 

The  Coinmiaaian  beliavea  that  the 
additional  18  months  will  provide 
adequate  time  fry  afbdad  nans  to  make 
any  necessary  diangea  to  thair  padMgea 
or  machinery,  and  to  place  oders  for 
complying  packaging  in  a  timely 
manner  that  aeauna  deUvaiy  wall  in 
advance  tf  the  effactiva  dale.  The 
Commisaion  alao  raoopdaaa.  however, 
that  uniqae  drcumatanoes  may  arise 
that  raquka  additional  time  for 
individuail  flnas  to  comply.  The 
Commiasfcm  will  tharefare  alao  consider 
requests  ftir  additional  roaaoadila 
anroroemsnt  stays  after  the  expiradon  of 
the  18-mflnth  eocemption. 

TTie  Commission,  thwuifi^  lyproprlate 
staff,  shall  giant  a  raqiiast  for  an 
enforceoMttt  stqr  that  damonsi  rates, 
based  iqMn  supporting  infrmnation  and 
documanArtion.  (i)  a  good-fidth  effort  to 
obtain  padcadng  that  oonndieB  with  the 
revised  standaru  dmiiM  the  period 
after  publication  of  the  flmd  rule  in  the 
Fedaral  BtgialBr.  and  Qf )  oompHanne 
with  one  of  the  following  criteria: 

1.  DdmlnPniocol  Tatting.  Rmtooal 
tatting  UMy  will  not  be  cgn^lelad  wtdiia 
tlw  time  rs^piiied  to  easbla  ooo^yliV 
parlrapi  to  be  used  by  the  ^iplfcaHe 
deadline.  BMmalad  dalaa  upon  wlddi  tssting 
will  be  oonmialsd  and  ooeqilylBg  peodocts 
wiU  be  pniAioed  shaU  be  sufauMed.  (Sevwal 

1  tpstiag  Suns  shoBkl  be  oeataclsd  to 
obtain  the  sariiast  oonqiletioB  dale.) 

2.  Atidtict  TetUng  Itequirsd  FDA  tasting 
likely  will  aot  be  completad  within  the  time 
raqolred  to  enable  oaaiplyiog  padogfis  to  be 
used  by  tlia  appUcdile  daedrnw.  Bstimrted 
dates  Iqr  wkldi  testing  will  be  oompleled  and 


aanptyiag  pawhiGli  wiU  be  pcoduoad  shdi 


( wiU  lil^y  net  be  available  widiin 
die  dneiequiied  to  mamdactuie  finished 
pradocts  in  oanqdiancs  ¥ridi  die.ievlasd 
requiienents.  The  estimated  date  by  «rtildi 
eouipmsnt  win  be  ia  ow  and  oonqilyiog  CRP 
win  be  peoduoad  eball  be  sobuitled. 

«.  CRP  AvofloWMy.  Whan  CRP  is  claimed 
to  be  unavailable,  an  aa^lamlkm  shall  be 
peevided  of  wigr  cunently  avdldtla. 
allnmatf ve  GRP  caanpt  naseoaUy  or 
practicably  be  used.  An  astimatad  date  by 
ediich  oanpiyins  CRP  win  be  obtained  and 
produced  aoul  aoo  be  submitted. 

S.  JlRda*(pisd/M>ir  CRP:  MofRlofniiv  Chi/d 
Jlseirtanoe.  Wfhare  a  claim  is  made  dtat  CRP 
wiU  have  to  be  ledesigBsd  or  devakiped.  an 
explanettnn  ahalLhe  provided  of  why 
commerdaUy  availaMs  parkagliy  cannot 
reasonably  or  practicably  be  uaad.  The 
rationale  for  a  tempomy  ninioaaient  stay 
under  this  provision  mqr  bidude,  among 
other  nasoos,  diet  mere  time  is  raaeonmy 
needed  to  devekip  a  CRP  tftat  wiU  nwet  dw 
new  adnh  protoool  and  not  sigDifioandy 
reduce  tlM  diild  resistance  of  the  pecki^. 
An  aetimatad  data  Inr  «diich  oomiOTiog  CRP 
wiU  be  obtained  and  prodnoed  s^  also  be 


6.  Other.  Other  substantial  reasons 
demonstrating  diat  additional  time  is 
reesond>ly  naceaeaiy  to  comply  with  the 
amended  prettecd.  An  estimated  date  by 
which  camptylng  CRP  wriU  be  obtained  and 
implemented  shill  be  sdanittad. 

The  Commiadon,  through  appropriate 
staff,  shall  iasue  a  decision  granting  or 
denying  the  request  for  e  temporary  stay 
of  enfrnoement  within  30  days  after 
racdpt  of  the  request  end  appro|niate 
supporting  matniaL  All  requests  far 
enforoement  stays,  including  any 
supporting  data  ot  information,  for 
v^iich  cldma  of  confidentiality  are 
made,  shall  he  conddered  confidential 
and  exempt  from  public  diadosure  to 
the  extent  allowable  by  law. 

/.  MiaceUaneous  Comments 

Carpal  Tunnel  Syndrome 

Comments  warerecdved  by  groupa 
mptnaenHng  phaimadsts  that  requested 
that  the  Commianon  and  manufacturers 
oonrider  the  need  Cor  a  design  of  (3CP 
that  reduces  the  inddence  of  repetitive 
modon  injuries,  such  aa  carpal  tunnd 
syndrome,  among  pharmacists.  Letters 
ware  recdved  from  pharmacists  with 
carpal  tunnel  syndrome. 

Carpal  tunnel  syndrome  is  caused  by 
oompieedon  of  the  nerves  in  the  wrist 
It  is  associated  with  occupations  thd 
require  repeeted  fiacefiil  wrist  bendhig. 
Srane  of  the  pharmacists  attribute  their 
repetitive  motion  injuriea  to  opening 
and  doeiiw  certain  designs  of  CRP. 

The  (^C  is  prdiibited  by  die  PPPA 
from  preecribing  spedfic  peckage 
designs,  and  the  Commisrion  is 
unaware  of  any  performanoe  test  for 


OO*  thet  would  have  the  effect  of 
reducing  carpal  tunnel  syndrune. 
Howavar,  packagaa  diat  ua  easier  for 
seniors  to  vse  should  be  eesier  for 
everyone,  induding  pharmadsts,  to  use. 
Hie  effect  this  wUl  nave  on  the 
deveiopinent  of  carpal  tunnel  syndrome 
in  pharmadste  is  unknown. 

Exemption  for  Large-Diameter  Packagea 

One  oommsntar,  a  manufaduier  of 
sifimming  pool  diemicala,  requeated 
that  kige  diameter  packagea,  over  110 
mm,  be  exempted  Iran  tlM  aanior  test 
The  mermfacturer  provided  test  drta  on 
the  packadng  used  currsndy  by  die 
firm.  In  all  cases,  the  pedcagas  failed  die 
propoeed  ssnior  test 

It  should  be  noted  thd  this  specific 
manufacturer  mdcea  produds  rsgulated 
by  the  Envircmmental  Protocdon  Agency 
(EPA)  and  not  by  the  CPSC  The 
deddon  on  whether  to  exempt  thia 
produpt  thus  will  be  die  EPA's 
responsibility. 

In  generd.  however,  the  Commiedcm 
does  not  believe  thd  failing  date  on 
existing  parlrsgsa  is  reeson  enough  for  a 
permanapt  examptimi  from  the  revised 
protocoL  llie  Commissimi  believes  diet 
senior-friendly  CRP  for  all  CPSC- 
regulated  producto  is  technicsUy 
feedble.  practicable,  and  approtpriate. 
Removing  exiating  CRP  from  the  merket 
that  caimd  be  used  properly  by  the 
senior  pend  fa  the  purpoee  of  the 
revidona. 

Need  fcv  Additional  Comment 

After  the  Commisdon  voted  to  issue 
the  revised  protocol  containing  the 
older-adult  teet  panel  of  50-70  yeo^ 
olda.  an  individud  wrote  to  Ae 
Commisdon  suggesting  thd  the  cfaangas 
from  the  propoMl  should  have  been 
published  so  thd  those  particular 
changee  could  be  commented  on  by  the 

Euhlic.  The  Commisdon  does  not 
elieve  such  sction  fa  dther  leoally 
requited  or  sound  poliqr.  All  ma 
changee  from  the  propoed  are  within 
the  range  of  iaaues  discussed  in  eeriier 
Fedaral  laglatar  naticee.  Furthermore, 
the  find  rub  fa  a  logfad  outgrowth  of 
the  previous  notioes  and  the  commento 
recdved  in  the  rulemaking,  llius.  an 
additiond  opportunity  for  public 
nommant  fa  not  required  and  would 
rignificantly  defay  die  subrtantid  safdy 
boiefite  of  the  rule. 

[238J 


IV.  1 

A.  General 

More  than  20  categories  of  substances 
require  spedd  pedc^ing.  >'  These 
indude  ord  prescription  drugs;  aspirin, 
acetaminophen,  ibuprofen,  and 


"Th*  (ulMlaiicet  an  tpedfiad  at  16  CFR  1700.14. 
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IiqMrainida  in  ore  diugK  potucium 
and  sodium  bramatas  in  pmBanaiit 
wav*  BBUtnUaan;  low-viacodty  minonl 
seal  oil  nd/or  athar  petiotoum 
diadllataain  fumitnra  polish;  and 


turpsntina.  sodium  and/or  ptrtasaium 
hyaoodda,  methyl  alcohol,  sulftiric  add 
and  adiykna  glycd  in  various 
houaahold  praducts.  Product 
{bmiufatians  indude^iquids,  gsb, 
solids,  flakas.  gnnulea,  and  powders. 

Oral  liquid  pharmaoeuticau  are  eithw 
prepadca^sd  by  the  manubctinw  or 
phaimacy-diqpanaad  using  redoaable 
continuoua-tlueaded  ("CT")  doauras. 
Some  liquids  are  available  in  non- 
rPchffiH*  iin<«.*inMi  purlagHS.  Moat  otal 
solid  doaagas  (tableU  and  capsules)  are 
either  prapedcagad  in  plaatic  bottlea 
with  Cr  or  anqp  doeuraa  or  are 
jdummcy-dispensed  bi  vials  with  CK 
lug-finish  dosiwes.  Howevw.  the 
number  of  solid  dosage  {nepar^ons 
that  are  prepackaged  by  the 
manufix^uier  in  non-reclosdble  blisters 
or  poudies  is  growing,  according  to  an 
industiy  study  frran  Leeding  Edge 

Hmiariidd  products  are  supplied  in  a 
greater  variety  of  container  shapes  and 
in  larger  volume  sizes  than  are  drug 
preparations.  According  to  commenters, 
approximately  65%  of  household 
products  use  stylm  similar  or  identical 
to  thoee  used  for  drug  products.  [233] 
CRP  for  househdd  i»oducts  indude 
plastic  glass,  fiberboard,  and  metal 
containers  with  plastic,  metal,  or 
combination  metal/plastic  closures  or 
dispensers.  CR  dosure  styles  indude 
CT.  overcap.  and  various  specialty 
designs  unique  to  a  particular  product/ 
container.  Some  household  products  are 
supplied  in  sin^e-use  non-reclosable 
poudies  or  bags.  Larger  packages  (5 
g«llnn«  or  more)  of  household 
substances  are  not  required  to  meet  ^^ 
special  p%r1">g'"6  requirements.  (16  CFR 

1701.3) " 

Qosures  are  seals  or  lids,  typically 
m^«<*  of  plastic  or  metal.  The  closure 
and  the  container  together  make  a 
package.  Plastic  CR  dosures  (SIC  3089) 
mwk^  up  only  a  small  portion  of  the 
total  dosure  maricet  [CBP  and  non- 
CRP).'*  In  1991. 73  firms  shipped  39.2 


MOnig  wd  PhaniHcautlcd  pM^tgins  MMrida. 
Miytaei. 

iTCatoin  honaabokl  prodttdi  tkat  BMl  tb»  tiM 
■napdoD  mm  Nqiiin  tpKi^  pwkaging  by  th* 
BnTiraniBMitil  PntactiaB  Afnqr  (BPA).  BPA. 
PnvMMioo.  PMticidM  md  Toodc  Subrtaacw, 
[7S08C].  BPAr-735-F-e*-003.  For  Yoor 
Infomitioii. 

>*In  tht  biitlai  Htfnlataty  FladfaUity  Aoaljrab. 
1986  Bniwu  of  Cmuu*  (dann  siiiFaMnt  data  for 
^.fffip^i.i—  yrfm  Sfmtod  Imhmrial  Hf  iftratlon 
(SO  30a«  (nartk  Ptaducta.  Nat  BamhMi 
QaaaiflMl  wan  died.  The  laiaat  availabia  ihipmant 
data  appaar  in  Buraau  of  Cansus.  CkMuna  far 


billion  dosures.  of  whidi  only  3.0 
billion  units  (8%)  were  CR.  Prescription 
drugs  accounted  far  29%  0).9WlIioB)  of 
CR  cloaures.  while  the  ramainJ^71% 
(2.1  billion)  were  uaed  cm  "AttOUMr." 
a  category  that  indudes  OTC  drugs. 
Census  data  do  not  provide  a  brauout 
for  OTC  dniga  and  otherpiodHCta. 

Aooofding  to  the  Caneua  Boraau.  14  of 
the  73  cloeare  manufarturera  sh^  CR 
dosures  far  prsecription  dru«  md  26  of 
the  73  ship  CR  dosures  far  aU  other 
products.  R  is  likety  that  the  14 
manufacturars  of  CR  closures  far 
prescription  drugs  alao  manufacture  CR 
doaona  far  other  regulated  producU 
(i.e..  are  a  sdiaet  of  the  26  odier  CR 
cloeure  manufacturers).  It  is  likriy.  too. 
t}\^  a  substantial  nun^ber  of  the  CR 
dosure  manufacturen  also  produce 
non-CR  doeuree  and  numerous  other 
plastic  products.  Industry 
qxiksepersons  estimate  that  the  faur 
largest  manufacturen  of  plastic  cloaurea 
account  for  over  80%  of  the  CR  doeare 
market 

Metal  and  metal  compoeite  closures 
are  also  avaihdile  for  use  on  products 
requiring  CRP.  However,  they  compriae 
an  even  smaller  part  of  tike  maricet  than 
plastic  closures.  The  compeniea 
producing  them  are  clesai  wed  in  SIC 
3466.  Crown  and  Cloeures.  In  1991. 27 
companies  shqiped  an  estimated  17.5 
billion  metal  and  metal  composite 
closures.  About  a5  biUion  units  (3%) 
were  manufactured  by  10  companiaa 
and  used  on  medicine  peckagea.  Census 
data  do  not  provide  a  breakout  by  use 
for  CR  metal  closures. 

Firms  invobred  in  providing  the 
materials  for  non-redosable  packages 
(e.g..  films,  foils,  and  adhe8iv»coated 
papeiboenf  beddngs)  are  a  diverse 
group  of  suppliers  of  peckaging 
materials  ana  equipment.  Indr 
products  are  lued  by  pharmaceutical 
and  housdiold  jHocuict  manufactniem 
for  non-redosable  peckagea  audi  as 
blister  cat^guretlons  and  pouchae  that 
are  fabricated  at  the  time  ttey  are  filled. 
Packages  can  rsadily  be  fabrteated  as  CR 
or  non-CR.  depending  upon  the 
diaracteristics  of  the  materials  used. 

The  revised  protocol  will  likely  cause 
many  changss  in  the  packagingof 
producto  sul^ect  to  the  Fn*A.  The 
dianges  are  both  expected  tad 
desirable,  since  the  widespread 
availability  and  use  of  senioi^-fiiendly 
packaging  will  help  to  minimize  the 
number  of  aoddental  poisonings  of 
young  children.  In  the  short  run. 
however,  achieving  a  more  senior- 


friendly  universe  of  CRP  also  will  entail 
coats  or  other  effacta  to  industry.  The 
Final  Ragttktom  FfagdUlity  Analysis  in 
section  VJU  of  t^  notice  inchidee  i 
detaU  ragvdiBg  iaipacta  on  aaaU 
entitiee.  Than  apa  alao  effcols  on 


Cootainaca.  MQHH(«2)-».  Summaiy  for  isei. 
iaamd  )uty  leei.  aftar  which  Caaana  diaeaiitinuad 
publiahlng  tba  nport  doa  to  withdiaMBl  of  nada 
MaociatioB  fondin^      ^ 


In  gananl.  mqat  fima  dkoidd  ba  able 
to  comply  with  ^  loviaed  fttla  with 
modest  coat  eOecIs  on  theaMelvee  or      j 
their  Qiatomers„bacauae  oomplyii» 
doeures  an  knomm  to  exist  and  to  be 
available  at  low  incnmental  costs. 
However,  then  en  aenial  catagoriee  of 
ofbcts  of  tibe  rayiaad  RTA  protocda. 
eqiedally  when  firma  undertdBB  to 
dweUy  new  orwiod^ad  peckaging.  - 
Then  eifacu  infiude:  dedgn  and 
develoimient  of  new  or  modifiad 
dosures;  teating  to  detarmina 
ctmiplianoB  with  the  CR  nrotood 
requirements  and,  if  needed,  the 
requirements  (Mother  agendes;  testing 
to  enstue  ^odud  integrity  or  to  meet 
other  stttsdaidsk  such  aa  strangdi  or 
stability;  testing  for  ooosumer 
acceptance,  if  dsaivad;  modiflcalion  of 
py«.^«gtiig  tprfpHMmt  tn  acoommndate 
the  new  perr^ng:  {uroduction  coets; 
and  other  miscellaneous  eSscts. 
Production  coelB.  whidi  would  be 
ongoing,  will  not  be  significant.  T^^ 
naBaining  coslii  tn  one-time,  up-front 
expenditurea. 

B.  Economic  CMnmants 

Many  oonunentara  asqpreased  omoem 
that  the  rBviea4ra|>datians  will  reeult 
in  inaeeeed  ooeta  |n  aeveial  aieaa.  The 
response  to  nedyBc  comments  is 
preeentedbMow.. 

Test  taosls.  Soous  oommantars  claimed 
that  the  coat  of  tasting  will  inoeew 
becauM  of  the  nqutmnent  of  infarmed 
cooaent  fbr  the  child  test  and  the 
imaaased  numben  (^seniors  tested  in 
the  sequential  aeniiv  teeL 

As  wBS  diacassod  previously,  the 
CPSC  is  requind  to  use  infonnad 
cooeent  inall  tuunan  testing.  However. 
deU  ^Mt^"*^  from  diild  tests 
cooductad  without  infarmed  consent 
will  not  be  di^gudad  based  on  the 
lack  of  informed  (xmaent  alone.  Since 
there  is  no  requirement  fortesting.  it  is 
the  padc^e  or  product  manufacturer's 
decision  to  teat  either  with  or  without 

informed  conijenL 
With  respect  to  the  coat  of  sequential 

testing,  the  issjue  of  increesed  cosU  is 
mooCbBcaun;  as  discussed  above,  the 
Coimnissian  has  decided  not  to  adopt 

thia^proadiJ 
Cost-beoefit  comments.  Several  - 

omnmenters  daimed  that  the       

Commissian  was  required  by  the  PPPA 
to  aseess  the  economic  impact  of  the 
revisions  and  had  not  done  so.  One 
f;oinin^»"*«p'  argued  that  the  statutory 


tenns  "pracOcabfa."  MpprapriatB,"  and 
"reaaonable"  require  the  igwcy  to 
justify  the  standards  on  ooet<lMnafit 
grounds. 

The  terms  "praeticride"  end 
"appropiiate"  an  fiound  in  dia  flndingi 
that  the  CoBuniaaian  fa  reqptaed  to  maka 
under  eection  3(aX2)  of  Om  PPPA.  IS 
U.S.C  l472(aX2).lVhetavarthaM  tema. 
may  mean  in  other  fwiiteirta,  they  tn^ 
spedficoUy  deecrihad  India  legfafatfva 
history  or  the  PPPA: 

In  ordar  to  find  diet  qierial  pedtaglag  is 
"pcecttceUs".  the  tCommtaiaa)  Bust 
datsmiMt  ta  e»aiiiiila.  vAalhsr  special 
pankagjagmsetjag  ttw  staadaid  would  be 
suacsptibb  to  neaare  neas-psodiiction  and 
asanbly-Une  tarhniquas  Floelly.  in  ordar  to 
find  that  ipedel  pedaigbi|  is  "nptofHtaie 
far  anch  eebataBca".  die  ICnwiinwsfainl  aaist 

and  find  that  padcagiiig  canipMnaw^te 
standard  ianottietifaMataltoniemiaBi^of 
the  atdwialioa  and  does  not  iaIirfMe  «^  iti 


S.  Rq».  No.  01-645  at  1&  Thus,  disss  1 
do  not  rsq^ire  ooat-banafit  findingi. 

Section  3(b)  of  the  PPPA  requins  the 
Commisdon  to  oonaidar  die 
"neeonableness"  of  any  PPPA  standard 
it  issues.  Ho%rever,  the  fagtslative 
hiatory  of  tlm  PPPA  statea.  with  reqwct 
to  section  3(b),  ihe  Commiaaion 

Is  not  raquiied  to  maka  a  fanoal  finding* 
regardiMthaae  laauea.  Thii  paragraph  la 
intsndad  to  pievent  the  (ComnUaBkn]  from 
raUag  out  available  evidnoe  on  dwsa  iaaues 
and  to  insnre  oonsldarBtiaa  of  diat  avidenoa. 

S.  Rap.  Ma  91-845  at  10  (aqthaaia  addad). 

Thus,  the  Commissian  isnot 
statutorily  reqiiired  to  "justify"  PPPA 
standard*  on  cost-benefit  grotmds,  as 
contended  by  dds  commenter. 
Nevertheless,  the  Commission  fa  always 
concerned  about  the  potential  costs  of 
its  actions.  The  Commission  seeks  to 
fulfill  its  Congwseinnalfy-niandated 
mission  in  the  most  ooat-effoctive 
manner.  Acoordingly,  the  Coipmiaaitm 
had  its  staff  preseot  the  availabfa 
informatiim  on  costs  and  benefits  ftir 
consideretionl  1236]  That  hufannatton. 
vriiich  fa  discusaed  in  detail  below, 
induded  tiie  likely  costo  to  industry  to 
comply  with  an  older^dnlt  tost 
protocol  Significantfy.  then  ooeto  an 
overwhehnfrigly  one-time,  up-front 
eKnonsew 

By  compsrison.  die  $500  mlUioti 
annual  aodetal  coats  of  aoddental 
childhood  ingestiona  provide  a 
tremendous  potential  far  ongoing 
benefiu  from  the  rufa.  Whifa  the  ooats 
of  the  rule  wiU  larnly  be  incumd 
befon  the  nde's  eoec^ve  date,  the 
substantial  benefits  of  the  rufa  will 
continue  for  the  foreseeable  future. 

Moraoaer,  the  Commiaaion  has  taken 
several  aetions  to  potentially  reduce  the 


cost  of  die  final  lufa.  Iliew  include 
uaing  an  aduk  panel  of  agM  50-70, 
instead  of  60-75.  and  eliminating  the 
sequentisl  test  iK^iidi,  in  some  caaes. 
could  rediire  teeting  up  to  400  adults. 

ApooRmu^,  tile  Commisrion 
coDchidBS  ua^  the  ooeto  of  the  rule  are 
justified  in  view  of  die  benefito  diat  it 
will  achieve. 

For  addilional  diacussion  of  the 
findings  that  the  Commiasicm  fa 
requiiad  to  make  in  order  to  issue  thfa 
rufa.  and  <rf  die  other  matters  the 
Commission  fa  requind  to  consider  but 
not  make  ftnmal  findings  on.  aae  section 
Voftidsnottoe. 

Another  oommentar  indicated  that  ^ 
Commisaioo  haa  not  oomplied  with 
Executive  Older  12866,  whic^  retpdrea 
that  certain  agendee  provide  die  Ofllce 
of  Management  and  Budgat  widi 
analyeee  of  the  coato  and  oenefito  of 
propoaed  aignifloant  regulatory  actions 
and  their  alternatives. 

Executive  Order  12866  imposes  a 
number  of  requiremmto  on  "agencies." 
as  that  term  fa  defined  in  die  order. 
However,  under  the  Order,  the  term 
"agency"  generally  does  not  indude 
independent  reguutOry  agendes.  such 
as  tm  Commission,  as  that  term  fa 
defined  in  44  tJ.S.C  3502(10).  Thus.    . 
except  bs  preparing  a  Reguhttoiy  Plan 
and  Regufatory  Agenda  (which  me 
Commission  does),  the  rec^iiremento  of 
Executive  Order  12866  do  not  apply  to 
the  Commission.  AoconUngly.  tne 
comments  relating  to  the  Cominissian's 
responsibilities  undo*  thfa  Order  are 
inapplicable. 

V.  Strtntory  Regniremenfa  far  faaoing 
PPPA  Standarda 

A.  General 

Section  3(e)(1)  of  die  PPPA.  15  U.S.C 
1472(a)(1).  audmrizes  the  Commissian 
to  issue  standards  fbr  the  qieciel 
peckaging  of  any  household  substance  if 
it  finds  thirt  "the  degree  or  nature  of  the 
hazard  to  children  in  the  evailability  of 
such  substance,  by  reeson  of  ito 
packaging,  fa  such  thet  special 
pankaghig  fa  required  to  protect  children 
from  serious  perecmal  ii^ury  or  serious 
illness  reeuhing  from  htmAUn^  using, 
or  ingesting  sudi  substance."  As  noted 
previously,  special  p«oir«ging  la 
narkaging  diet  fa  significandy  difficult 
fat  children  uiider  5  yean  of  age  to  open 
and  not  difficult  fbr  nomial  adulto  to 
UM  properly.  15  U.S.C  1471(4). 

Section  3(aK2)  of  die  PPPA.  15  U.S.C. 
1472(^2),  retpiires  the  Commission  to 
find  that  the  amended  standard  "fa 
technically  faasibfa.  practicable,  and 
appropriate  for  [the  substances  to  which 
it  vrill  apply]."  'Technically  feasible" 
meens  that  package  designs  that  would 


meet  the  requkements  of  16  C.F.R. 
1700.15(b).  end  that  would  be  suiti^fa 
few  use  with  die  producto  subject  to  the 
rufa.  are  or  can  be  availdite.  S.  Rep.  No. 
91-845  at  10.  A  standaid  fa 
"practicdde"'when  spedel  pedcaging 
to  the  products  covered  by  the  nJe  fa 
adaptabfa  to  modnn  mass  production 
and  aaaembly  line  tedmiquea.  Id.  A 
standtfd  fa  "appn^niate"  where  special 
pankaging  can  be  made  avaifabfa  in 
forms  that  are  not  detrimental  to  the 
integrity  of  the  substance  and  do  not 
interfere  with  ito  storage  or  use.  Id. 

The  Commission's  rtaff  devrioped 
date  to  siq^iort  theee  statutory  ftnrftngf 
with  raapect  to  the  60-75  ege  group, 
rather  than  the  pertidpento  of  ages  50- 
70  in  the  pend  specified  in  the  find 
rufa.  Howrever,  these  date  eleo  support    • 
the  findings  tat  the  50-70  ege  group, 
beceuse  peckaging  that  addeves  puidng 
resulto  with  a  60-75  pand  will  abo 
meet  the  50-70  penef  lequirraoenL 

Under  aection  3(b)  of  toe  PPPA.  16 
U.S.C  1472(b).  the  Conuniasion.  in 
issuing  a  PPPA  standard,  also  fa 
required  to  consida- (a)  die 
reeaonableness  of  the  standard,  (b) 
available  scientific,  medicd,  and 
engineering  date  conoerning  ntedd 
packaging  and  ccmoeming  diildhood 
aoddoital  ingestions,  illness,  end  injury 
cauaed  by  houaehold  substances,  (c)  the 
manufacturing  practices  of  indvtstries 
affected  by  the  PPPA.  and  (d)  the  nature 
and  vae  of  the  household  substance.  In 
issuing  thfa  rule,  the  Commissimi  has 
considered  these  factors. 

B.  Availability  to  CMdnn 

As  noted  ebove.  in  order  to  issue  a 
CRP  standard,  the  Commission  must 
find  that  "the  degree  or  netura  of  the 
hazard  to  childroi  in  the  availability  of 
such  substance,  by  reason  of  ito 
packaging,  fa  such  that  qiedd 
packaging  fa  required  to  protect  c^dren 
frtmi  serious  persond  injury  or  serious 
illness  residting  from  handling,  using, 
or  ingesting  such  substanoe."  15  U.S.C. 
1472(aKl).  The  Commission  previously 
made  thfa  findihg  fat  the  substances . 
listed  in  16  C.F.R  1700.14  M^en  it 
required  that  they  meet  the  standards 
and  testing  procedure  currendy 
specified  in  16  C.F.R.  1700.15  and 
1700.20.  Insofio'  as  those  findings  refate 
to  die  toxidty  of  the  substances  and  to 
•the  general  accessibility  of  the  peckagea 
to  children  in  the  household,  these 
findings  are  still  applicabfa. 

Even  though  thne  substances  are  now 
marketed  in  CRP,  changes  to  the  adult 
protocol  are  needed  to  adequately 
protect  children  from  the  serious 
persond  injury  or  soious  illness 
presented  by  these  substances.  As 
explained  above,  the  nonoomplying 
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pioviaion  of  the  PFPA.  16  U.S.C 
1473(«J,  fpedfically  alloiw  mi* 
fiq>ply  naqvBKriptiaa  raguialed 
nn&cte  in  ona  cias  of  convwtioDal 
^VmMn^  16  C.F.R.  1700.5.  In  addition. 
15u!&Cl473(b)  allow*  lagulatad 
mMoiption  pioducta  to  be  providiia  in 
nonOCP  tiHiHi  laquoatad  by  tha 
puicfaasar  OT  diradad  bv  tbe  praaoflwr. 
Many  potmla  axatdaa  tbaaa  optiooa  to 
obtain  paoc^jing  that  ia  not  Cai.  and  tbia 
e(xpoaea  a  ai^iificaitt  numbar  of  young 

childno  to  toxic  prodncta. 
A 19M  CPSC  i&dy  {1121  analyaad  a 

statisticil  aan^la  of  ingaatiaoa  tt 
madicatiana  by  diildian  nndar  iga  S 
that  %raia  traatad  by  hoapital  aiMgancy 
looma  nporting  to  tha  National 
Elacticnic  Ii^uiy  Suzvaillanoa  Syatem 
CNEISS).  Thia  study  ahowad  that  44%  of 
the  pnacripticm  medidnaa  in  tha  atudy 
w«ra  not  diapaMad  in  a  CR  package. 
TUa  stu^  also  ahowad  that  about  40% 
of  tha  medications  (pieacription  cr 
lumpnaciiptiaii)  in  the  study  ware  not 
oiiglnaUy  paduMsd  in  a  CRcontaiikar  at 
the  time  ofpuicfiaae  and  that  about  17% 
of  the  medicationa  ware  originally 
packaged  in  a  CRP  but  «rera  not  in  a 
aecurad  (ratumad  to  the  CR  mode)  CRP 
at  the  time  of  the  ingestion.  The  17% 
that  were  no  longer  in  aecuxed  CRP 
conaisted  of  (i)  caaea  wdiere  the 
medication  had  been  removed  from  the 
container  before  the  ingestion  (about 
9%).  f  ii)  casea  where  the  medication 
was  in  a  CR  package  but  the  top  was  left 
open  (about  6%).  and  (iii)  caaea  whan 
the  medication  was  in  a  container  with 
a  difEannt  top  (about  2%). 

Further,  a  1986  study  conducted  by 
the  CPSC  in  omiunction  with  the 
AAPCC  denumstrated  the  occurrence  of 
pediatric  drug  ingestions  involving 
disabled  CRP  or  non-CR  parkaging.  [29] 
Tlie  study  involved  9  poUon  ccmtrol 
centen  and  about  2.000  pediatric  drug 
ingffT*fT*  The  study  showed  that,  for 
allinedir<"«*«  in  preacription  containers 
other  than  a  unit-dose  package.  18% 
(ns234)  had  a  cap  that  was  loose  or  off 
prior  to  the  ingestion.  Of  those  caaes 
involving  taodc  drugs,  approximatriy  (i) 
6%  involved  a  CRP  with  the  doeure  left 
off  M  looae,  (U)  17%  involved  contents 
tranafiBrred  from  one  container  to 
another,  and  (iii)  18%  involved  a  non- 
CR  pariragr  Tbus,  imnroper  use  of  CRP 
appaxantly  is  involved  in  a  subatantial 
number  of  inoeatiaoa  by  children. 

The  availwle  infarmation  alao  shows 
that  mudi  of  thia  misuse  ia  caused  by 
lepiding  tha  CRP  as  too  difficult  to 
open.  This  was  damcnatrated  by  a  1960 
CPSC  report  of  tha  resuHa  of  a  telephone 
survey  dT  about  3.000  oonsumen 
oonceming  how  they  uaed  both  drugs 
and  chemical  specialty  itema.  (IS]  In 
that  survey,  the  primary  reescm  for 


imptopv  nae  of  CRP  far  about  42%  of 
the  persona  Di^o  said  they  laft  the  CR 
cqi  off  waa  that  it  %ras  too  dlfllciih  to 
open  or  doaa.  This  was  alao  the  primary 
reason  given  by  43%  of  those  uriio  said 
they  trandarred  oontmita  from  one 
container  to  another  and  by  59%  of 
thoee  who  aaid  they  laplaced  tfaa  CR  cap 
with  a  non-CR  cap.  Theee  data 
damonatrate  that  a  nu^or  raaaon  why 
coosumereuaaCR  packaging 
improperly  ia  that  the  CR  packaging  is 
too  difficult  to  open  or  ckMM. 

The  problani  of  cmerating  CRP  has  a 
apedalimpect  on  <udar  consumara,  «^ 
m  a  poup  nave  more  difficulty  c^Mning 
these  paacaasa.  A  survey  of  120  non- 
inadtudandusd  older  oarsona  diowad 
that  60%  acknowled^sd  having 
difficulty  aptaaing  or  doaing  CR 
medication  oontafnara.  [9]  Sixty-four 
percent  of  the  women  (average  age.  70 
yean)  and  36%  of  tha  men  (average  age. 
67  yaere)  admitted  to  having  difficulty. 

IIm  difficuhiea  ejqwrienoedby  oktar 
persons  in  using  CRP,  and  the  resultant 
tendency  to  avoid  uaing  audi  packaging, 
aoqwee  diildren  to  risk.  Data  aoqniied 
aince  the  16-45  age  pajoal  was  selected 
have  shown  that  uere  is  siAietantial 
exposure  of  young  diildren  to  adulta 
oldw  than  age  60.  In  the  1989  CPSC 
NHSS  study  1112),  16%  of  the  ^ 

Erescription  medicines  ingested 
elonged  to  a  0andparent.  The 
percentage  of  the  praecription  drugs 
ingested  that  belcmged  topersona  age  60 
or  above  was  also  16%.  Theee  data 
demonstrate  the  importanoe  of  aasuring 
that  older  adulta.  can  operate  CKP  by 
substituting  a  panel  of  older  peraona. 
Commiaaion  teeU  {121]  show  that  the 

indusion  of  an  older-aduh  test  aa  part 
of  the  PPPA  humen  performance  test 
protocol  also  will  improve  the  ability  of 
all  adults  to  uae  CRP.  If  CRP  were  eaaier 
to  use.  there  would  be  kaa  motivation 
to  seek  out  non-CR  packaging.  Thua. 
fewer  conventional  pedc4(as  would  be 
available  to  young  diildren  who  live 
with  or  are  otherwiae  expoeed  to  the 
purchasers.  In  addition,  if  complying 
packages  were  easier  to  open  and 
reaecure,  the  packagaa  would  nune 
likely  be  properly  reaecured  after  uae. 
Accordingly,  substituting  a  panel  of 
older  adulta  will  help  protect  children 
by  increaaing  consumer  willingneaa  to 
use  CRP  and  to  keep  the  padcage 
properiy  resecured.  This  conclusion  is 
supported  by  the  available  information. 
The  Commission  has  received  at  leaat 
76  form  letten  aUtingthat  the  amder 
haa  trouble  with  CRP,  supporting  the 
60-75  age  penel  requirement,  and 
pledging  that  the  writer  would  uae  CRP 
if  it  were  inexpensive  and  eesy  to  use. 
(1401  The  Commission  also  is  aware  of 
one  study  showing  that  aesy-to-use  CRP 


would  raauk  in  iiioaaaad  proper 

laaaruringofcatfa.  (211 

pnviouafy^aiv^ilabla  packaging  waa 
oonaidaiad  to  ba  difficult  to  open  by  22 
to  64%  of  paopla  iimn  agaa  is.to  45. 
depending  on  pKkaga  type.  (27. 281 
Among  people  61  to  75  yean  old.  27  to 
60%  found  the  pMdcagaa  difficult  to 
open.  Raoaat  taal  laadts  with  older 
am^  with  mora  aanior-friandly 
padcaglng  difiBfimaikatyy  fhim  tha  teata 
dtad  above.  Tliepe  latter  nsttlta  ahowad 
95  to  90%  of  tha  adults  (agea  60-to  75) 
were  able  to  uae  the  focloaable  padcagBa 
teatod.  and  84  to  91%  of  die  adulta  ntad 
tha  parkagff  aa  raaay  to  uae."  [105]    > 
Similar  raauha  ijran  obtainad  for  no»> 
redoaaUapacfaWng. 

llitta.  die  dau  aupport  dw 
oondiMkatt  diat  a  paofd  of  older 
pasioaa  will  make  CRP  easier  far  normal 
adults  to  uae:  d^  dds  will  result  in 
man  peiaona  b^ying  CRP  and  using  tt 
ptote^.  and  dmt  diia  will  ultimately 
result  in  fafwar  «Qddaotal  poiaonings  of 

young  chikfaan.| 

For  the  abovai  laaaona.  dia 
Commisaian  flnda  that  tha  depaa  and 
nature  of  tha  ha^ud  to  children  in  the 
availability  of  the  aubatanoea  qiedfied 
in  16  CF.R.  17CI0.14.  by  laaaon  of 
packaging  that  doea  not  oonqily  with  the 
revifed  protocol.  U  such  diet  issuance  of 
the  revised  proi|oool  is  required  to 
proted  chUdral  from  serious  personal 
injury  or  sarioiu  illnaas  from  handling, 
fifing,  «•  liignttfng  r"***  «i**^«tM»*. 

C  Technical  FaasUdUty 

hitroduction 

As  noted  above,  technically  fiseaible 
meens  that  pf^V"fl<»y  meeting  die  new 
atandard can beprodiioed.  Baaed  on 
teating  dcme  unmr  Commission  contrad 
andother  information  in  the  record 
from  industry  sourcee.  the  Commission 
condudes  diatspedal  parkaging 
meeting  the  raviaed  teat  motocols  is 
technically  faasible  lor  ail  products  now 
required  to  be  in  CRP  diet  will  be 
covered  by  the  revised  protocols. 

The  discussiim  bdow  showrs  how  the 
Commission  readied  this  oondusion  for 

varioua  categoriea  of  packaging  as 
established  by  ASTM.  It  is  impcntant  to 
note,  howeveTii  that  manufacturen  need 
not  continue  to  use  the  same  type  of 
pack^e  that  they  have  in  the  past  In 
some  cases,  it  may  be  easier  or  less 
cosdy  to  swritdi  to  another  Wpe  of 
package  that  ia  aanior-friem^  than  to 
obtain  or  develop  a  aenior-friendly 
package  of  the  seme  type  that  was  used 
previously. 
Contintious-Tltireeded  Packaging 

Moat  of  the  ki^ulated  products  use  or 
can  uae  this  type  of  CRP.  Commercially 


availajble  CR  ASTMType  IA  CT  28nim 
capa  with  liaar  and  tanmarxesiBtant 
diiini  nadc  band,  on  white  round 
plvdc  50-tablat  botUos  [195]  wan 
tested  under  a  CPSC  oontract^nda    - 
padcage  requixas  a  pudi  doiwn  and  turn, 
foioa  to  open.  The  CRP  ha*  a  SAUE  of 
0.953  (nvlOO)  Old  a  CR  afhdlvanaas 
(CRE)  of  100%  (n>50).  and  00%  of  die 
eenior  adulta  indicated  the  packaganraa  . 
easy  to  use.  Id.  Tha  pac^Eaga  ■ 

manuActuiar  baa  suj^Iiaa  CPSG  with 
older«dult  protocd  test  daU  that  ahow! 
other  aiaas  of  dais  Qrpe  of  qiedal 
pedaling  also  meat  tha  pnmoaed  SAUE 
and  dte  requiramants.  (24^ 

In  addition,  a  oommardauy  available 
CR  ASTM  Type  IB  cr  3Smm  cap 
widiaut  liner  on  a  50-ounoa  plastic- 
handlad  bottle  vrtth  twoloddng  notdies 
[105]  was  tested  undv  CPSC  contract 
The  p«**«g»  laquinaa  squeaca  md  turn 
foioe  to  opan; 'nds  CRP  had  a  SAUE  of 
0.geS  6i«100)  and  a  CRB  of  100% 
(n>ldO).  md  84%  of  the  eanior  adults 
indicated  tha  package  was  easy  to  use. 
Id.  CfSC  has  asniqr  protocol  tast  data 
from  ihB  manuhcbirer  diowing  other 
sixes  of  this  design  CRP  also  meat  tha 
propoaiMl  SAUE  and  CR  efiecdveoeea 
requirements.  [240] 

For  those  i»oducts  requiring  metal 
oontainen  and  doamee  for  produd 
stability  purpoaes.  one  manufacturer  has 
an  InterLok  plttrtic  over  metal  IVi  indi 
standard  ahma  nozzle  CR  cap.  Requiring 
a  tool  to  open,  dmt  ia  suitable  for  uee 
with  metal  containets.  [213]  The 
mannfactuier  indicated  the  package 
likely  compliea  with  propoead  SAUE 
and  CRE  raquirementa. 

Lug-Typa  Packaging 

Thia  type  of  CRP  ia  ^Ically  need  for 
dispensing  preecription  drugs.  A 
amunocially.availaUe  CR  ASTM  Type 
nA  Ivg.  13  dram,  35mm  c^  with  insert 
liner  on  a  round  vnber  preecr^ttion 
polypropylene  vial  without  produd  was 
te^ed  by  CPSC  under  contract  [160. 
195]  The  padcage  requirea  a  push  down 
and  turn  foroa  to  open.  The  package  had 
a  SAUE  of  0.961  (n-100)  and  a  CRE  of 
100%  (n^lOO).  and  89%  of  the  eanior 
adults  indicated  the  package  waa  eesy  to 
use.  |l95]  The  package  manufacturer 
has  supplied  CPSC  with  older  adnlt 
protocol  test  data  diat  show  other  siaea 
of  this  type  of  special  packaging  would 
also  meet  the  propoeed  SAUE  and  CRE 
requirements.  [240] 

Ttib  ASn^Ts  Institute  for  Standards 
Reaeardi  ("ISR")  conducted  senior  adult 
testing  (nslOOO)  using  four  protocol 
teating  firms.  [211]  The  CRP  teatad  was 
the  mme  type  from  the  same  oompany 
as  tlMt  tested  by  CPSC  but  with  a 
diffBcent  producdon  date.  Test  data 
fron^  all  four  teating  finna  ahowed  the 


CRP  complying  with  die  proposed 
SAUE  requiremaits.  Three  of  the  four 
tarting  fimu  reported  rompliancw  with 
die  proposed  standards  after  testing  the 
fint  set  of  100  senior  adults. 

Sn^Type  Padtaglng 

This  type  of  CRP  is  typically  used  for 
neacriirtion  drugs  imd  over-the-counter 
lonCi  ncnliquid  j^oducta.  i.e..  tableta. 
capauba,  powders,  etc  A  commercially 
availabfa  CR  ASTM  Type  niA  snap  33 
mm-cap  with  liner  and  tamper  redstant 
shrink  neck  bend,  and  foil  inner  seel  on 
a  white  round  plastic  bottle  <*>  waa 
taated  under  CPSC  contract  [160. 105] 
Thia  package  requirea  arrows  to  be  lined 
up  and  an  iqiward  force  applied  to 
qien.  This  CRP  had  a  SAUE  of  0.992 
(nslOO).  a  CRE  of  97%  (n>100).  and 
91%  of  the  aenior  adults  indicated  the 
padcage  waa  eesy  to^iae.  [195]  There  is 
no  reeson  to  believe  th^  other  sizes  of 
this  dedgn  CRP  cannot  be  made  senioi^ 
friendly. 

Poudies  and  Blister  Packaging 

The  non-redosable  single-use  CR 
pouch  and  blister  packaging  are  uaed  for 
a  variety  of  products  and  can  be  used  for 
moat  regulated  products.  Four 
commercially  available  padcagea 
ff<n*ft*"<"B  product  two  CR  poudies 
and  two  CR  blisten,  were  tested  by 
CPSC  under  contrad  as  received  from 
the  manufacture.  The  packagea  tested 
are  aa  follows: 

A  CR  ASTM  type  IVA  foil  pouch  with 
internal  (hidden)  tear  notch  openii^ 
was  tested  with  400  seniors  and  haa  a 
SAUE  of  0.981  after  die  first  100  adults 
tMted,  and  80.5%  of  the  senior  adults 
indicated  the  package  was  eesy  to  use. 
[194]  This  padcage  design  is  presenUy 
used  for  many  products. 

The  same  type  of  foil  pouch  was  also 
tested  with  in^nidions  to  use  sdsson 
to  open.  [194]  In  this  case,  it  is  classified 
as  a  CR  ASTM  type  JVC  foil  pouch.  The 
CR  pouch,  opened  with  a  tool,  had  a 
SAUE  of  1.000  after  the  first  100  adults 
tested,  and  99%  of  partidpants 
indicated  the  package  was  iasy  to  use. 
Id.  Test  results  show  that  senior  adults 
can  aucoessfiilly  open  CR  pouches  with 
a  tool  (sdsson)  and  find  it  easy  to  do. 

A  CR  ASTM  type  VmD,  semi-rigid 
blirter  widi  peel  and  push  out  opoiing, 
blister  oud  (3  x  4  s  12  blisten)  was 
tested  with  400  senion  and  had  a  SAUE 
of  0.961  after  the  first  100  adults  tested, 
and  81%  df  partidpants  indicated  the 
package  was  eesy  to  use.  [194]  This 
padcage  design  is  used  for  a  number  of 
prodocta  at  this  time. 

The  ASTM/ISR  conducted  senior 
adult  testing  (n=1600)  on  the  same  type 
of  semi-rigid  blister  from  the  same 
manufricturer  and  ccmtaining  the  same 


produd  aa  the  Commission  had  tested 
using  four  protocol  testing  firms.  [211] 
Teat  data  finun  all  four  teeing  firms 
showed  the  CRP  complying  with  the 
proposed  SAUE  requirements.  Three  of 
the  four  testing  firms  reported 
<xwnplianc»  vrtth  proposed  standazda 
after  the  first  test  of  100  senior  adulta. 

A  CR  ASTM  type  VmE.  anni-rigid 
blirter  with  internal  tear  notdi  and    , 
instructions  to  uae  sdsson  to  open, 
bliaterxard  (2x3  «  ObliateBs)  wras  tested 
with  400  sanion  and  had  a  SAUE  of 
0.942  after  two  seu  of  100  adults  wwa 
tested.  [1941  Eidity'fiour  percent  of  the 
pertidpants  indicated  the.peckage  was 
eesy  to  uae.  lid.  This  design  pedtaga  ia 
used  for  a  numbw  of  producta  at  mis 
time  that  are  regulated,  f^,  hanrdoua. 
at  the  one-  or  two-unit  leveL  Test  results 
show  thrt  senior  edults  can  sucoessfiilly 
opm  CR  blisten  with  a  tool  (sdsson) 
and  find  it  easy  to  do. 

Tests  with  cmnmerdally  available  . 
products  ahow  there  ia  aeni<»-friendly 
CR  pouch  and  blister  packaging  <m  the 
maricet  [194]  Such  packaging  ia, 
therefore,  technically  faadble.  Some 
products  using  CR  pouch  and  blister 
packaging  preaendy  indude  the  option 
of  using  a  tool  (sdsson)  to  open  the 
package.  Data  show  that  the  uae  of  a  tool 
(sdsson)  increeses  the  nuinber  of 
senion  able  to  open  the  package  and  the 
ease  with  which  they  open  the  package. 
Id. 

Aerosols  and  Pumpa 

CurrenUy,  a  few  PPPA-zegulated 
substances,  such  as  oven  deanen,  use 
this  type  of  packaging.  Products  that 
must  be  in  aerosol  form  are  not  subjed 
to  the  new  senior-friendly  requirements. 
They  will  be,  however,  subject  to  the 
revised  child  test  requirements  and  wiQ 
remain  sdbjed  to  the  current  adult-test 
requirements. 

One  CRP  manufacturer  has  advertised 
ito  CR  ovenaq)— ASTM  type  VIID,  a 
permanenUy  attached  hinged  pvercap 
that  requires  a  tool  (coin)  to  open— 4o  be 
seni<»-friendly.  [232.  Ref.  15]  this 
design  can  be  used  for  aerosols  and 
certain  niechanical  pump  dispensera. 
Based  upon  past  experience  with  such 
designs,  the  Commission  believes  that 
this  overcap  could  be  developed  so  it 
would  be  both  diild-resistant  and 
senior-frimdly.  If  a  tool  is  required  to 
open  the  package,  it  will  likely  comply 
with  the  CR  efbdiveness  standards. 
With  the  leverage  afforded  when  using 
a  tool  (e.g.,  a  coin)  and  with  the  proper 
opening  f(Mt»  a  senior-friendly  package 
can  be  aoxunplished. 

Developing  CR.  SAUE  packaging  for 
the  small  capadty  mechanical  pump 
package  may  require  more  time  than 
other  package  t^pes.  A  CR  overcap  with 
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a  tool-assisted  apenlng  feature  can 
ensure  child-resistance.  However, 
making  tUs  cap  senior-firiendly  is  xenon 


maJdnstl 


The  Commission  concludes  that  the 
available  infonnation  support  the 
finding  diet  senim^friendly  mechanical 
pump  rT*^*c*"g  ^  technically  feasible. 

D.Practicaiatity 

FatASTtA  types  I,  n.  m.  IV  and  Vm. 
(CT,  tug.  snap,  pouch,  blister,  anch 
mechanical  oispenssfs)  senior-frieBdly 
CRP  are  jneasntly  being  used  by  some 
companies  ibr  rsgulated  products.  (232, 
240]  Tbeee  companies  use  assembly  line 
and  mass  {woduction  techiriques  in  their 
manufectuiing  processes,  lliis  shows 
that  it  is  mcttcable  to  pa(±agB 
rsgulated  products  in  special  packaging. 
No  m^orprablems  era  anticipated  in 
this  rhange  ftwn  the  manufartnring 
standpoinL 

Two  CRP  manufacturers  state  that 
ASTM  ^rpes  Vn  (hinged  overcap)  and 
DC  (memanical  pump,  with  a  CR 
overcap)  saniorlfriendly  special 
parkMJng  can  be  made  commercially 
availaole  and  are  practicable;  [232]  This 
is  supported  by  <»e  manufectumr  that 
supplies  its  CR  overcap  commercially. 
(232.  Ra£  16]  Modificadoois  would  need 
to  be  made  to  the  assembly  line  to 
include  the  CR  overcap  feature,  and 
production  techniques  may  require 
modifications  to  obtain  a  satisfiactory 
manufacturing  process.  This  special 
package  can  be  implemented  into  a 
product  manufacturer's  assembly  line 
and  production  manufacturing  process. 
Therefore,  it  is  practicable  to  package 
products  in  aerosol  and  mechanical 
pump  special  packaging  with  overcaps. 

Also,  the  Coinmisnon  is  aware  of  an 
aerosol  design  that  can  be  actiiated  by 
an  aduh-slzeid  finger  but  not  by  a 
child's.  (216.  240  Ref.  12)  Like  the  CR 
overcap  des^.  this  package  can  be 
used  with  assembly  une  and  mass 
production  techniques  and  is  therefore 
practicable.  For  the  reasons  discussed 
above,  however,  products  that  must  be 
packaged  in  aerosol  form  or  in  metal 
cans  are  not  required  to  meet  the  senior^ 
friendly  requirements  in  the  rule. 

E.  Approprialfiness  for  the  Subatance 

Some  companies  are  presently  using 
senior-friendly  ASTM  types  I,  n.  m.  IV 
and  Vin  special  packaging  for  their 
products.  Companies  can  use  existing 
CRP  desi^is  and  materials  that  have' 
proven  not  to  be  detrimental  to  the 
integrity  of  the  substance  and  have  not 
interfered  with  its  storage  or  use.  The 
implementation  of  senior-friendly 
packaging  should  not  affect  shelf-hfe 
and  integrity,  because  it  is  anticipated 
that  the  same  packaging  materials  could 


be  used  in  contact  with  the  product 
-  FDA  or  DOT  approval  may  be  required 
if  a  switch  in  packaging  is  required  lor 
a  particular  product.  However,  die 
record  infefrmatirai  supports  the  fhiding 
that  saniot^friendly  CRP  of  ASTM  types 
I,  n.  m.  IV.  and  vm  are  appropriate  fi>r 
the  padcagad  substances. 

AvailatJe  inibnnation  also  su^yorts 
the  finding  that  aenior-fiiaDdly  C^  of 
ASTM  typea  VD  and  DC  is  appropriate 
fn*  the  packagad  substances.  The  CR 
overcap  method  of  peckagina  has 
successfully  been  used.  (232]  The  CR 
overcap  concept  does  not  affect  the 
integrity  of  the  substance  or  ihterfue 
with  its  storags  or  use,  because  the  CR 
overcap  is  separate  from  the  product 
containr.  Product  shelf-life  and 
integrity  would  not  be  expected  to 
change,  as  it  is  anticipated  that  the  same 
parkiiqging  materials  could  be  used  In 
omtact  with  the  product 

F.  Conclusion 

The  Commission  ooncludea  dmt  the 
revised  protocols  will  ansuie  that 
special  packaging  wrfll  be  significantly 
difficuh  for  childran  under  ege  5  to 
open  or  obtain  a  toxic  or  hamiul 
amount  of  the  contents  vdthin  a 
reasonable  time  and  «vill  not  be  difficult 
for  normal  adults  to  use  properly.  The 
Commission  also  finds  that  for  the 
products  covered  by  the  revised  rule, 
special  packaging  is  technically  fsasible. 
practicable,  and  appropriate  for  the 
substances. 

VI.  EffiKlive  Dete 

Section  8  of  the  PPPA.  15  U.S.C 
1471n,  requires  that  the  effective  date  of 
a  special  packaging  standard  "shall  not 
be  sooner  than  one  hundred  and  eighty 
days  or  later  than  one  year  frtxn  the  date 
such  regulation  is  final,  unless  the 
(Commission],  for  good  cause  found, 
determines  that  an  eerlier  eflisctive  date 
is  in  the  public  interest  and  publidies 
in  the  Federal  Register  (the)  reason  for 
such  finding,  in  whidi  case  such  earlier 
date  shall  apply."  As  explained  below, 
the  Commission  is  establishing  diffinent 
effective  dates  for  some  of  the 
amendments  beina  issued. 

With  regard  to  tne  reviaed 
requirements  fior  the  senior-adult  test 
panel,  aenioi^-aduh  test  times,  and 
standardized  senior-adult  instructions, 
there  are  regulated  PPPA  products  on 
the  market  with  ASTM  type  lA.  IB,  HA. 
IDA.  IVA.  IVC.  VmD.  and  VmE  CRP  that 
comply  with  the  SAUE  requirements. 
This  is  demonstrated  by  CPSC  and 
ASTM/ISR  senior-adult  protocol  test 
results. 

Most  n'PA-regulated  substances 
could  be  packaged  in  senior-friendly 
CRP  in  1  year.  (232.  240)  Additional 


time  may  be  raquind  for  others.  To 
serve  the  market,  over  3  billion  senior- 
friendly  CRP  need  fto  be  manufactuied 
per  year.  The  CRP  dasten  modificatioos, 
mold  changes,  prowcoftesting.  and,  in 
some  caaea,  FDA  stability  or  DOT 
performance  testins  all  requite  time  to 
complete  before  ciiniewcial  production 
of  asnior^friendly  0tP  can  begin. 
Compenies  that  cu^rantly  make  senior^ 
frieiMlly  CRP  do  ndt  presently  have  the 
production  capadljy  to  meet  4ie  entire 
donand. 

Two  CR  overcap  maoufecturers  have 
indicated  that,  widi  adequate  time,  they 
can  make  suitabfe  ASIM  type  Vn  and 
K  aanior-frioodty  CR  overcaps.  (232. 
Reb.  IS  and  161  This  typBoiCR  feetura 
can  be  used  wiA  pfcrkagthg  using 
mechanical  puana.  Additional  tfrne 
may  be  lequirad  fcr  the  two  CR  overcap 
manufactxaing  nompaniea  to  radsaign 
for  new  sixes,  obtain  molds,  protooM 
test,  and  start  commercial  production. 
More  than  1  year  may  be  needed  to 
ensure  adeouate  supplies  of  new  seiSar- 
friendly  and  CR  packaging. 

Tharefora,  theCemmianon  is 
allowdng  the  maximum  time  permitted 
by  statute.  1  year,  as  the  effective  date 
for  the  senior-adult  test  panel,  senicff- 
adult  test  times,  senior-Mult 
standardiaed  instructions,  and  /:  .  v . 
limitations  on  ritea  and  tasters  for  die 
youngar^dult  test  The  Commission  is 
also  granting  an  18-mondiUanket 
exeooption  from  compliance  after  the 
effective  date  in  order  to  eaae  the 
burden  on  industry.  In  addition,  the 
Commiaaion  is  implen)enting  a 
procedure  whereby  companies  unable  to 
comply  within  thai  time,  despite  their 
good-faith  efforts  to  do  so.  may  apply  fior 
temporary  aiforoenient  stays.  These 
temporaiv  enforceaaent  stays  are 
described  in  section  IBfl)  of  this  notice, 
concerning  the  Commission's  response 
to  comments  on  the  effective  date. 

The  child-test  amendments 
concerning  aequential  testing,  three  age 
groups,  standardize  instructions,  and 
the  limitations  on^tes  and  teeters  are 
not  esqMcted  to  change  the  results  of 
these  tests.  However,  to  allow  time  fw 
companies  to  complete  ongoing  stucties 
and  plan  future  studies,  these 
amendments  will  become  effective 
January  24, 1996. 

The  amendments  to  publish  the 
suggested  guidelines  for  an  appropriate 
reeecuring  test  will  become  OTOctive 
August  21. 1995.  The  CcHnmission  finds 
that  this  effisctive  date  is  in  the  public 
interest  because  th6  guidelines  provide 
additional  options  fat  addeving  reliable 
test  results,  yet,  since  they  are  not 
mandatory,  do  not  impoee  new 
obligations  on  companies.  Therefore, 


there  is  no  reaaoa  why  these  guidelines 
should  not  become  eflhictive  as  quiddy 
as  possible.  ,  .'„.,"    ...j- 

VIL  BivinmaMBlalPMiRdkB  A|ibc]r 

The  Bnviroomentel  Protection  Agency 
("EPA")  enforces  die  Federal 
Insecticide,  Fungicide  apod  Rodantidde 
Ad  C'FIFRA'I.  as  anwa^ied  (7  U.S.C 
136-13ey).  Under  that  Act  EPA  has  the 
audiority  to  prated  people  and  the 
environment  from  the  adverse  effects  of 
pestiddes  by  ensuring  that  peaticide 
products  are  applied,  stored,  and 
dignyed  ol  in  a  manner  consistent  with 
die  produd  registratiai. 

The  Administrator  of  EPA  is 
authorized  to  establish  atendarda  with 
rasped  to  the  peckage.  container,  or 
wrspper  in  which  a  pesticide  or  device 
is  enclosed  for  use  or  consumption,  in 
order  to  pioted  ddldren  and  adults 
from  serious  injury  or  illness  resulting 
from  aoddmtal  ii^estion  or  contad 
widi  pestiddes  or  devices  regulated  by 
FIFRA.  FIFRA  specifies  that  the 
standards  establiahed  fay  EPA  must  be 
consistent  with  those  established  under 
the  authority  of  the  PPPA.  Thiis. 
peckagea  that  comidy  widi  die  PPPA 
regulations  would  abo  comply  with  the 
standards  established  fay  EPA&g 
products  regulated  under  FIFRA. 
However.  EPA  would  retain  the 
authority  to  exempt  products,  either 
completely  or  under  stated  conditions, 
from  the  requirement  that  products 
regulated  «^er  FIFRA  have  CRP. 

Since  the  Commission  is  amending  its 
regulations  under  the  PPPA.  EPA  can  be 
expected  to  inake  any  neoessery 
amendments  to  its  regulations  for 
pedcaging  ro  that  EPA's  ragnlations  wiU 
be  consistent  with  those  established  by 
the  Commission.  However,  the 
Commission  is  not  in  a  position  to  fiilly 
esseas  how  the  changes  inay  affed  all 
the  products  sub)ed  to  regulation  by 
EPA  under  FIFRA.  For  example,  some  of 
the  QDDtainers  subjed  to  FIFRA  era 
much  larger,  and  have  much  largerand 
mora  maadve  dosures,  than  do  the 
household  products  regulated  by  CPSC 
under  the  PPPA.  Such  products,  that 
comply  with  the  preaent  PPPA 
raqulraments,  may  nd  be  able  to 
comply  with  the  senior-adult  test  panel 
or  reduced  testing  times  being  propoeed 
Cor  products  subjed  to  die  PPPA. 
However,  if  neceesaiyt  EPA  has.  the 
optim  of  allowing  certain  containers  to 
comply  with  a  standard  incorporating  a 
5-minute  teat  of  the  18-45  age  group. 


Vm.  R^platoiy  FlaxiUUty  Amdyais 

A.  General    .'      '"' 

The  Regnlrtory  Ftedbility  Ad  (Pub. 
L  Na  96-345)  requires  agandes  to 
prqiara  and  make  available  for  public 
comment  an  initial  regulatory  flexibility 
analysis  deecarittiiog  the  impad  of  the 
rule  on  small  businesses  and  other  small 
entities,  when  a  notice  of  propoaed 
rulemaking  is  published  in  the  Federal 
lagialer.  In  its  propoml  to  revise  the 
protocol  ka  teeing  CRP  under  the 
PPPA.  the  Commission  made  an  initial 
detmnination  that  the  effed  of  the 
revisions  depended  upon  the  unount  of 
padcage  testing  needed  and  the 
potential  cost  of  research  and 
development  and  equipmoit 
modification,  if  necessary,  to  «aid>le 
dosures/paci^es  to  med  the  revised 
test  protocol  Ine  potential  cost  of 
meeting  marketing  requirements  of 
other  government  agendes  was  also 

unknown- 

CPSC  received  comments  on  the 
proposal  that  provided  information  on 
antidpated  impacts  on  companies. 
Some  comments  were  spednc  to  an 
individual  ccmipany;  some  comments 
were  more  generalized  and  came  fitim 
trade  associations  representing  small 
and  large  businesses.  The  types  of 
businesses  impeded  by  the  proposed 
revisions  indude:  dosure/package 
manufiBctiuvrs;  household  produd 
manufacturers/packagers, 
pharmaceutical  packagers,  and 
pharmacies. 

Estimates  of  the  number  o(  businesses 
in  the  varioiis  maricet  segments  are 
based  on  data  from  government  sotirces. 
trade  assodations,  and  trade 
publications.  These  sources  did  not 
provide  specific  information  on  the  size 
of  the  firms.  SmsU  entities  that  are 
unaffiliated  with  trade  organizations 
and  that  did  nd  comment  on  the 
proposal  are  included  ^n  the  estimates 
oidy  to  the  extent  that  they  repented 
(anonymously)  to  government  sources. 

B.  Closure  A4anufacturers 

The  Bureau  of  the  Census  reported 
1991  CR  shipment  data  from  40  or  fewer 
manufacturers  (none  by  name). 
However.  CPSC  staff  identified  about  70 
manufsduras  of  CR  closures,  many  of 
%^iich  were  likely  induded  in  the 
Census  data.  Aaxnding  to  industry 
spokeq)OTSons,  the  CR  dosure  segment 
of  the  maricet  is  highly  concentrated, 
with  the  4  largest  manufadurars  of 
plastic  dosures  accounting  for  an 
estimated  80%  of  the  CR  closure  maricet. 
[236]  Few.  if  any.  of  the  more  than  60 
other  manufacturers  (an  unknown 
number  of  which  may  be  small)  produce 


CRP  aa  a  primary  product  line,  auioe  the 
CR  market  ia  itself  only  a  small  fraction 
of  the  closure  market. 

At  a  TninipTiim,  dosure  manufacturers 
wUl  incur  the  costs  of  testing  existing 
packages  for  SAUE.  Failing  packaging 
cannd  be  filled  after  the  esqiiration  of 
the  18-month  exemption  from 
compliance  (unless  an  additional     ■ 
temporary  stay  of  enforcement  is 
granted),  but  such  packadng  may  be 
modified  or  redesigned  il  economically 
feasible.  The  costs  of  changes  are 
ejqwcted  to  fall  on  the  customer  and.  in 
most  cases,  to  pass  throudi  to  the 
consumer.  It  is  unlikely  mat  a 
substantial  piimhAt'  of  small  firms  will 
ejqierienoe  severe  or  pomanent  adverse 
impacts  as  a  consequence  of  the  final 
rule. 

CPSC  received  only  one  comment 
from  a  self-identified  nnall  business . 
that  expected  "onerous  and  undue 
hardship."  CR  dosures  account  for  20% 
of  this  company's  business.  One  a^ted 
of  the  burdbn  concerns  timing,  which 
the  Commission  has  addressed  by 
granting  an  18-month  exempticm  from 
compliance  after  the  effective  date.  In 
addition,  the  company  can  apply  fior  an 
additicmal  temporary  stay  of 
enforcement  if  good-fisidi  effnts  do  nd 
enable  compliance  by  the  esqiiration  of 
the  18-month  exemption. 

C.  Household  I^oduct  Manufacturers 
and  Packagers 

Two  trade  associations,  representing 
over  900  firms,  commented  on  the 
proposal.  One  association  said  about 
65%  of  its  members  (almost  300)  were 
small  businesses;  the  other  association 
(representing  about  500  members)  did 
not  respond  to  a  staff  request  for  this 
information.  Comments  bom  the 
assodations  and  from  several  large 
household  produd  manufadiuers 
centered  around  the  cost  of  testing,  the 
availability  of  packaging,  and  the  timing 
of  the  implementation  of  the  rule.  CPSC 
did  not  receive  comments  from 
individual  self-identified  small 
household  product  manufacturers  or 
packagers.  The  manufacturers  and 
packagers  of  household  products  that 
must  be  packaged  in  metal  containers  or 
aerosol  form  will  benefit  from  the 
Commission's  dedsion  nd  to  indude 
these  products  within  the  scope  of  the 
products  subjed  to  the  senior-friendly 
requirements  of  the  revised  rule. 

Snu^  hoiisehold  produd 
manufacturers  will  incur  the  costs  of 
testing  proprietary  packages,  if  they  use 
such  packaging.  Economic 
considerations  will  guide  decisions  by 
small  OHnpanies  on  whether  to  pursiie 
SAUE  package  development  (if 
proprietary  packages  fail  the  revised 
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pratoool).  to  uw  standard  (sapplier 
stocked.  oo^iw-shelO  SAUB  padcagfaig. 
or  to  leliMmiilitn  or  withdzaw  a  product 
SooM  SAUE  packaging  is  available  now; 
other  SAUS  packaoB  types,  including 
those  Car  products  having  fccmulations 
that  tanpoee  unusual  leraiirements  on 
p«'*^B»"fl.  are  expecteoto  became 
avaikiBierChMnaBS  in  parkaging  may 
rsquiie  aasodatsd  equipment  purdiaaes 
or  modificatiiuis.  Coats  of  testiiag  some 
products  to  meet  the  requiiements  of  ' 
government  agandes  other  than  Q*SC 
may  be  required  if  packaging  is 
cbttoged.  Incremental  costs  associated 
with  new  SAUE  packaging  should  not 
add  matariaDy  to  the  costs  of  a  product 
and  aie  expected  to  be  pessed  (m  to  the 
consumer. 

CPSC  does  not  anticipate  that  any 
substantial  number  of  small  busineeses 
will  be  simificantly  afhcted,  however, 
because  o^  the  current  and  expected 
fntme  availability  of  SAUE  packaging 
for  all  types  of  product  fbnnulations.  If 
necessary.  oMnpanies  can  apply  for  a 
temporary  stay  of  enforcement  to 
comply  with  the  rule. 

D.  Pharmocmttical  PackagBn 

There  are  an  estimated  1,200 
pharmaceutical  padcagers.  according  to 
an  PDA  spdnsperson.  an  unknown 
number  of  which  are  small.  [236]  Also 
unknown  is  the  number  of  small  firms 
that  provide  consumer-raedy 
pharmaceuticals;  some  firms  provide 
products  only  in  bulk  pMckagss.  The 
Commissian  expects  that  many  of  the 
Kiniill  films  cad  use  standard  SAUE 
pf^flfltofl  However,  firms  that  use 
redoeahb  peckaging  may  have  to  find 
nafweoppUers.  and  may  also  have  to  pey 
more  for  SAUE  peckaging.  Flfans,  foils, 
and  other  materials  uMd  for  SAUE  non- 
redossUe  parkaging  alao  may  cost  more 
than  the  materials  used  for  existing  CKP. 
No  comments  were  received  from  any 
amaU  company  regarding  ^m  possible 
need  for  stabiUty  testing  to  meet  FDA 
requirements.  Incremental  costs  for  new 
P*^*C'"g  **^  expected  to  be  modest 
and  most  likely  will  be  passed  on  to 
users.  CPSC  does  not  antidpate  that  a 
significant  number  of  nack^sers  will  be 
aevavriy  or  permanently  affected. 

E.ntannades    ' 

T1iere.aie  over  40,000  independent 
pharmadee,  according  to  a 
representative  of  the  Netional 
Assodatkn  of  Retail  Druggists,  most  <tf 
whidi  are  small  businesses.  [236]  (There 
are  an  additional  25,000  chain 
pharmades,  induding  those  aasodated 
with  drug  and  food  stores  and  mass 
merchandisers.  Id.)  Retail 
establishments  may  have  to  find  new 
suppliers  if  old  suppliers  abandon  the 


market  or  do  not  oflar  acoeptiMe  afais 
of  containers.  Pharmariaamay  alao  have 
to  pay  more  for  SAUE  packaging  than 
for  existing  CSP.  Miaimacy  staff 
probably  will  qwnd  additional  time 
instructing  cuatamers  in  the  use  of  new 
packaging.  Klodaet  incrHBsntal  costs  for 
SAUE  podoging  and  for  staff  time  are 
likely  to  be  passed  Ml  to  the  consumer, 
and  th«e  dionid  not  be  a  big  imped  on 
most  pheimades. 

F.  Conc/usion 

The  C/wnmission  condudes  that  the 
action  to  revise  the  testing  protocol  for 
special  parkntf  ng  under  the  PPPA  wiU 
not  have  a  significant  adverse  Impad  on 
a  substantial  number  of  small 
businesses. 

Pursuant  to  the  National 
Environmental  Policy  Ad.  and  in 
accordance  writh  the  Council  on 
Environmental  Quality  regulations  and 
CPSC  proosdures  for  environmental 
review,  die  Commission  has  assessBrt 
the  ponible  environmental  efiscts 
associated  vMn  the  revisians  to  the 
PPPA  protocols. 

The  Commission  aaseesed  the 
possible  environmental  efiacts  of 
rulemaking  assodated  with  the 
revisions  to  the  protocol  for  testing  CRP 
under  the  PPPA  end  presented  its  . 
findings  in  a  paper  dated  April  2, 1990. 
(123,  Tab  D]  Raassessmnat  of  the 
possible  environmental  effects  confirms 
the  ofi^nal  determination  that  the  rule 
wHl  have  no  significant  offsets  on  the 
oavironment  (236]  The  revisions  to  the 
rule  involve  a  teet  method  and  establish 
new  test  standards.  They  will  not 
Changs  the  number  of  CKP  in  use.  Since 
the  rule  will  not  become  effsdive  until 
1  year  after  its  publicatian  and  there 
will  be  a  subsequent  lA-month  blanket 
exemption  from  compliance,  there  is 
time  to  use  up  existing  inventories  of 
unfilled  non-SAUE  packaging. 
Additionally,  SAUE  packaging  is  made 
of  besicaUy  the  seme  materials  and  in 
basically  tiw  same  way  as  older  st3rles  of 
CRP.  Much  of  the  exiting  equiinnent 
involved  in  the  [Hoduction  nod  filling  of 
non-SAUE  peckaging  can  be  modifiecl  to 
produce  SAUE  parki^jng.  nther  than 
replaced. 

EFFECnvi  DATn:  Revieed 
§§  1700.15(bX2),  1700.20(aX3),  and 
1700.20(aX4)  are  efliBCtive  July  22, 1998. 
Until  then,  current  §«  1700.15(bX2). 
1700.20(a)(4).  and  1700.20(a)(5)  remein 
ineffsd. 

Revised  §§  1700.20(a)  (1)  and  (2)  are 
effiective  January  24, 1996.  Until  then, 
current  §§  1700.20(a)(l)-(3)  remain  in 
effefTt.  X^ 


New  S  1700.20(d)  is  efbdive  August 
21, 1995. 

For  mandatary  providons,  the 
^fective  dates  medfied  above  apply  to 
all  products  sidqed  to  the  respective 
sections  that  are  parkagad  on  ot  after 
the  effective  date. 

Ltal  of  Sabiecta  ha  !•  OR  Part  1780 

Consumer  protedian.  Drugs,  Infent» 
md  children,  ParkMlng  and  oontaioacs,. 
Poison  pravaiatianf  Toxic  sithstanoea. 


V. 

For  the  reesons  given  ebbve,  the 
Conunisdon  amands  16  CFR  1700.20  as 

foUows:  ^ 
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1.  The  authorftyidtation  for  Part  1700 
is  revised  to  read  4s  foDows: 

Aalhsrltjr:  15  VS.C.  1471-76.  Sacs.  ITOai 
and  170ai4  also  iasaed  undsr  15  U^.C 
207fl(a). 

.  Section  1700.15(bM2)  ia  revised  to 
reed  as  follows: 

f1788l18 


(b)*  •  •  I  • 

(2)  Ease  of  adult  opening,  (i)  Senior 
eduh  test.  Except  lor  products  specified 
in  par^mph  (bN2Xii)  of  this  section, 
special  packaging  fehall  have  a  senior 
eduh  uae  effectiveness  (SAUE)  of  not 
less  than  90%  far  tfie  senior^ult  panel 
testor§1700.20(aX3). 

(ii)  youitgsrHu/uft  test  (A)  When 
applicaUe.  Products  that  must  be  in 
aerosol  farm  and  products  that  require 
metal  containers.  Under  the  criteria 
specified  below,  s^all  have  an 
effBCtivanesa  of  not  lass  than  90%  for 
the  younger^duh  test  of  §  1700.20(a)(4). 
The  sanior^dult  {ienel  test  of 
§  1700.20(aX3)  dm  not  apply  to  these 
products.  For  the  purpoees  of  this 
parasqth.  metal  contBiners  are  those 
that  nave  both  a  metal  package  and  a 
redoseeble  UMtal  doeure,  and  araosol 
produda  are  sdf^jontained  pressurized 
inoduds.  j 

(B)  Determination  of  need  for  metal  or 
aeroeol  container. 

(1)  Criteria.  A  imxhid  will  be  deemed 
to  require  metal  containers  or  eeroeol 
form  only  ifc         J 

(i)  No  other  peckaging  type  would 
comply  with  dher  state  or  Federal 
regulations, 

Un  No  other  packaging  can  reasonably 
be  used  for  the  produd's  intended 
application, 

( jii)  No  otiier  pejrkaglng  or  closure 
material  would  be  compatible  with  the 
substance. 


[ivi  No  other  suitable  packaging  type 
would  provide  adequate  shelf-Ufe  for 
the  produd's  intended  use.  or 

{vi  Any  odier  reeson  deerly 
demonstrates  that  such  packaging  is 
requited. 

(2)  Presumption.  In  the  absence  of 
convincing  evidence  to  the  oontiary..a 
prodnd  shall  be  presumed  not  to 
require  a  nmtal  odatainwifthe  produd, 
or  <inff*>nw  prod\id  of  identical 
compoaition.  has  previously  been 
marigted  in  packaging  using  either  a 
nonmetal  padcage  ta  a  nonmetal 
dosure. 

(3)  Justification.  A  manufacturer  or 
packa^  of  a  produd  that  is  in  a  metal 
container  ox  aerosol  form  that  the 
manufacturer  or  padcagar  contends  is 
not  required  to  comply  with  the  SAUE 
recpikements  of  §  1700.20(aX3)  shall 
provide,  if  requmted  by  the 
Comminion's  staff,  a  writtm  ' 
explanation  of  wdiy  the  produd  must 
have  a  metal  n'nt"*"**'  or  be  an  aerosoL 
Manufacturers  and  packagers  who  wish 
to  do  so  voluntarily  may  submit  to  the 
Commission's  Office  ttf  Complienoe  a 
rationale  for  why  their  produd  must  be 
in  metal  oontaiiisrs  or  ba  sn  aeroeol.  In 
such  esses,  the  staff  vdll  reply  to  the 
manufacturer  or  pedcagar,  if  requested, 
stating  the  staff's  views  on  the  adequacy 
of  the  rationale. 

3.  Section  1700.20(a)  ia  reviaed  to 
reedas  follows: 

f  1700.80  Teeflng  prooedura  for  spedei 


UMI 


(a)  Test  protocols.  (1)  General* 
reautiements. 

(i)  Aemiuvnients  farpacka^ng.  As 
specified  in  §1700.15(0),  spedJ 
packaging  is  required  to  meet  the  child 
test  requirements  and  the  applicable 
adult  test  requirements  of  this  S  1700.20. 

(iU  Condition  of  packages  to  be  tested. 
(A)  Tampw-resistant  feature.  Any 
tamper-resistant  faature  of  the  padcage 
to  be  tested  shall  be  removed  pri(H- to 
testing  unless  it  is  part  of  the  padcage's 
child-resistant  des^.  Where  a  package 
is  siq>plied  to  the  consumer  in  an  outer 
package  that  is  not  part  of  the  package's 
child-resistant  dmiga,  one  of  me 
following  dtuationa  applies: 

(1)  In  &e  child  test  tne  package  is 
removed  from  the  outer  package,  and 
the  outer  package  is  not  given  to  the 

chUd. 

(2)  In  both  the  adult  tests,  if  the  outer 
package  bears  instructions  for  how  to 
open  or  properly  resecure  the  package, 
the  padcage  shall  be  given  to  the  ted 
subjed  in  the  outer  pedcage.  The  time 
required  to  remove  ue  package  from  the 
outer  package  is  not  counted  in  the 
times  allowed  for  attempting  to  open 
and,  if  a^tpropriate,  redose  tiie  package. 


(3)  In  both  the  adult  tests,  if  the  outer 
package  does  not  bear  any  instructions 
relevant  to  the  ted.  the  peckage  will  be 
removed  from  the  outer  package,  and 
the  outer  padcage  vdll  not  be  ^ven  to 
the  test  suoiect 

(B)  Bedt^able  packagBS— adult  tests. 
In  both  the  adult  tests,  recloSttble 
packages,  if  assembled  by  the  testing 
agency,  shall  be  properly  sedired  at 
least  72  houn  prior  to  beginning  the  test 
to  allow  the  matariala  (e.g.,  the  dosure 
Uner)  to  "take  a  set "  If  essembled  by  the 
testing  agent^,  torque-dependent 
closures  shall  be  secured  at  the  same  on- 
tcHque  as  applied  on  the  packaging  line. 
Application  torques  must  be  recorded  in 
the  test  repcHt.  All  padcages  shall  be 
handled  so  that  no  damage  or  iarring, 
will  occur  during  dorage  or 
transportation.  "Hie  packages  shall  not 
be  exposed  to  extreme  conditions  of 
beet  or  cold.  The  packages  shall  be 
tested  at  roran  temperature. 

(2)  Child  test  (i)  Test  subjects.  (A) 
Selection  critma.  Use  from  1  to  4 
groups  of  50  children,  as  required  under 
the  sequMitial  testing  criteria  in  Table  1. 
No  more  than  20%  of  the  children  in 
each  group  shall  be  tested  at  or  obtained 
from  any  given  dte.  Each  group  of 
children  mall  be  randomly  seleded  as 
to  age,  subjed  to  the  limitations  set  forth 
below.  Thbty  percent  of  the  children  in 
eedi  group  shall  be  of  age  42-44 
months.  40%  of  the  children  in  each 
group  ahall  be  of  age  45-48  months,  and 
30%  of  the  children  in  eech  group  shall 
be  of  age  49-51  months.  The  children's 
ages  in  months  shall  be  calculated  as 
follows: 

(1)  Arrange  the  birth  date  and  test 
date  by  the  numerical  designations  for 
month,  day,  and  year  (e.g.,  test  date:  8/ 
3/1990:  birth  date:  6/23/1986). 

(2)  Subtrad  the  month,  day.  and  year 
nund>ers  for  the  birth  date  from  the 
respective  numbers  for  the  test  date. 
This  may  result  in  negative  numbers  for 
the  months  or  days.  (e.g., 

8/03/1990 

-6  /  23  /  1986 

2-20  4 

(3)  Multiply  the  difference  in  years  by 
12  to  obtain  the  number  of  months  in 
the  difference  in  years,  and  add  this 
value  to  the  ntunber  of  months  that  was 
obtained  when  the  birth  date  was 
subtracted  from  the  test  date  (i.e..  4x12= 
48;  48-f  2s  50).  This  figure  either  will 
remain  the  same  or  be  adjusted  up  or 
down  by  1  month,  depending  on  the 
number  of  days  obtained  in  the 
subtraction  of  the  birth  date  from  the 
test  date. 


(4)  If  the  number  of  days  obtained  by 
subtracting  the  days  in  the  birth  date 
from  the  days  in  the  test  date  is  -i-ie  w 
more,  1  month  is  added  to  the  number 
of  months  obtained  above.  If  the  number 
of  days  is  - 16  or  less,  subtrad  1  month. 
If  die  nimiber  of  days  is  between  -  IS 
and  -f  15  indudve.  no  change  is  made  in 
the  ntunber  of  months.  Thus,  for  the 
example  given  above,  the  number  of 
days  is  -  20.  and  the  numbw  of  months 
is  therefore  50  - 1=49  months. 

(B)  Gender  distribution.  The 
diffeoeiuse  between  the  niunber  of  boys 
andthenimiberof  girlsineadiage    .    "- 
range  shall  not  exceed  10%  of  the 
number  of  children  in  that  range.  The 
children  selected  should  have  no 
obvious  or  overt  physical  or  mental 
handicap.  A  parent  or  guardian  of  eadi 
child  shall  read  and  dgn  a  consent  form 
prior  to  the  child's  psrtidpation.  (The 
Commisdon  staff  will  nd  disregard  the 
results  of  tests  performed  by  othisr 
parties  simply  because  informed 
omseht  for  children  is  not  obtained.) 

(ii)  Test  failures.  A  test  failure  shall  be 
any  child  who  opens  the  special 
packaging  or  gains  access  to  its  contents. 
In  the  case  of  unit  packaging,  however, 
a  test  failure  shall  be  any  child  who 
opens  or  gains  access  to  the  number  of 
individual  units  which  constitute  the 
amount  that  may  produce  serious 
posonal  injury  at  serious  illness,  or  a 
child  who  opens  or  gains  access  to  mora 
than  8  individtud  units,  whichever 
number  is  lower,  during  the  full  10 
minutes  of  testing.  The  number  of  units 
that  a  child  opens  or  gains  access  to  is 
interpreted  as  the  in^vidual  units  from 
whic^  the  produd  has  been  or  can  be 
removed  in  whole  or  in  part  Hie 
determination  of  the  amount  of  a 
substance  that  may  produce  serious 
personal  injury  or  serious  illness  shall 
be  based  on  a  25-pound  (11.4  kg)  child. 
Manufacturen  or  packagers  intending  to 
use  unit  packaging  for  a  substance 
requiring  spedal  packaging  are 
requested  to  submit  sudi  toxicological 
data  to  the  Commisdon's  Office  of 
Compliance. 

(ill)  Sequential  test.  The  sequential 
test  is  initially  conducted  using  50 
children,  and.  depending  on  the  results, 
the  criteria  in  Table  1  determine 
whether  the  package  is  either  child- 
resistant  or  not  child-resistant  or 
whether  fiirther  testing  is  required. 
Further  testing  is  required  if  the  results 
are  inconcludve  and  involves  the  use  of 
one  or  more  additional  groups  of  50 
children  each,  up  to  a  maximum  of  200 
children.  No  individual  shall  administer 
the  test  to  more  than  30%  of  the 
children  tested  in  each  group.  Table  1 
gives  the  acceptance  (pass),  continue 
testing,  and  rejection  (fail)  criteria  to  be 
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panel,  die  package  opanin^  shown  in 
Table  1  are  cuihtilative. 


used  for  the  first  5  minutes  snd  the  full 
10  minutes  of  the  diildren's  test  If  die 
test  coDtinaes  past  the  initial  50K±ild 

Table  i— Number  of  Openmqs:  Acceptance  (Pass).  CownNUE  testmq,  and  Rejection  (FaiI)  Criteria  for  the 
First  5  Mmutes  ano  the  Full  io  Mmutes  of  the  Omloren's  Protocol  Test 


TestpsnsI 

'Cumu> 

number 

ofcM- 

drsn 

nanoeapsmngs^ 

FMSminulss 

!  Fi«.10  mhulss 

Pass 

Oonlnue 

FM 

Pass 

ConMnue 

Fal 

1 

a 

; 

90 
100 
ISO 
200 

0-3 

4-10 

11-1« 

i»-ao 

4-10 
11-18 
19-25 

1U 

204> 
3U 

0-6 

ft-16 

16-35 

26-40 

6-14 
16-24 
26-34 

15^ 
25^ 
35*- 

4 _    ..-. 

4U 

(iv)  Test/irDcedujes.  Thediildien 
shell  be  divided  into  groims  of  two.  The 
testing  shall  be  done  in  a  locatian  that 
is  fanriHar  to  the  childien..fot  example, 
their  customary  nursery  school  or 
regular  kindeigaiten.  No  child  shsil  test 
mors  than  two  special  packages.  When 
mors  than  one  nMdal  package  is  being 
tested,  eec^  psfxaga  shall  be  of  a 
difEsrent  ASTM  type  and  they  shall  be 
prssented  to  the  paired  chllfhen  in 
random  order.  This  acdsr  shall  be 
rscordsd.  The  children  shall  be  tested 
by  the  procedure  incorporated  in  the 
following  test  instructions: 

.  1.  Rackwable  jMckagM.  if  ■■■wnfalad  by  the 
tMtigg  anocy,  ahall )»  jnoperly  Mcurad  at 
least  72  noun  prior  to  th*  opndng  daaoibed 
in  instruction,  numbar  3  to  ulow  me 
matHiale  (a.^,  theclonin  liner)  to  "take  a 
set"  ApfdicatioD  torquaa  mutt  be  leoofded  in 
the  taet  report. 

2.  All  packagBs  ihell  be  handled  to  that  no 
damagi  or  jan^  will  occur  during  atange 
or  tnnnxKtatioo.  The  parlragaa  ahw  not  be 
expoaed  to  extreme  condlttona  of  beet  or 
cald.  The  peckagae  ahall  be  taatad  at  loom 
tempentuie. 

3.  Redoaable  parlragaa  ahall  be  opened  and 
pnqwrly  leeecured  one  time  (or  more  If 
appnqxiata).  by  the  testing  agency  or  other 
aduh  prior  to  testing.  The  opening  and 
leaecuiing  ahall  not  be  done  in  the  preaence 
of  the  chUdien.  (In  the  adult-naecuiing  teat, 
the  teater  oniat  not  c^ien  and  reaecure  me 
packaga  prior  to  the  teat)  If  multiple 
openinga/raeecBringa  are  to  be  uaed,  eadi  of 
faiar  (4)  teaters  sliall  opm  and  properly 
raaecure  one  fourth  of  the  peclrages  once  and 
then  ahall  open  and  pn^ierly  raaecure  each 
peHraga  a  aacond,  third,  fcMuth,  through  tenth 
(or  otbar  qiecified  number)  time,  in  the  tame 
sequence  aa  die  first  openiag  and  reaecuring. 
The  pedagaa  ahall  not  be  opened  and 
raaecured  again  prior  to  teadng.  The  name  of 
each  teeter  end  tiie  perkaga  numbers  that  he/ 
she  opsps  and  reaecuws  mall  be  recorded 
and  reported.  It  ia  not  neceeaaiy  far  the 
tasters  to  protocol  test  the  parkagas  that  they 
opened  and  reaecured. 

4.  The  children  shall  have  no  overt 
physical  cr  mental  handicapa.  No  child  with 
a  pemianent  or  tampotary  illneas,  injury,  or 


handicap  that  wooid  intarfan  with  hia/bar 
efiactive  partidpatian  diall  be  included  fai 
dMteat 

5.  The  teating  abaU  take  place  in  a  %raU- 
lightad  kcation  that  ia  imiliar  to  dw 
cUldran  and  diat  is  iaolatad  from  all 
distractions. 

6.  Hw  taster,  cr  anotliar  aduh,  shaU  eaoort 
a  pair  of  diibben  to  the  test  area.  The  laater 
ahall  aeat  the  two  childno  ao  that  diare  ia  DO 
viaoal  barrier  betwreen  the  cbildran  and  dke 


7.  The  leelar  ahall  talk  to  die  children  to 
make  dwn  iael  at  eaea. 

8.  The  children  ahall  not  be  ^ven  the 
impreaaion  that  they  an  in  a  race  or  contsat 
Thay  an  not  to  he  told  thet  the  teat  ia  a  game 
or  that  it  to  fan.  They  an  not  to  be  oChrad 


9.  The  taalar  Aall  racoad  all  data  prior  to, 
or  aflar,  the  laat  ao  Aat  full  ettentka  can  be 
on  the  children  during  the  test  period. 

10.  The  tester  diall  um  a  stopwatch(s)  or 
other  timing  devices  to  time  ttia  number  of 
seconds  it  takes  the  child  to  open  the  parkagw 
and  to  time  the  5-minute  teat  perioda. 

11.  To  begin  die  test,  the  tester  shall  hand 
the  children  idendcal  peckagas  and  aay, 
"PLEASE  TRY  TO  (X>BN  THIS  FOR  ME." 

12.  If  a  child  rafuaaa  to  participate  altar  the 
teat  bee  atarted.  the  toatar  dull  raaaaun  die 
chiki  and  gandy  ancouraga  the  child  to  try. 
If  the  child  oootinuee  to  refiiee,  the  taatar 
shall  aak  die  child  to  bold  die  packi«a  in  his/ 
her  lap  until  dw  odier  chiU  to  finished.  This 
peir  cf  children  shall  not  be  eliminated  Ihim 
the  results  unlees  the  refiising  child  disrupts 
the  pertidpetion  of  the  other  child. 

13.  Each  child  ahall  be  givmi  up  to  5 
minutee  to  open  hia/bar  package.  The  teater 
shall  watch  the  children  at  all  timaa  during 
the  test  The  taster  shall  miaimin 
conversation  with  the  children  aa  long  as 
they  continue  to  attempt  to  (^sn  their 
psrirsgss.  The  tester  shall  not  discourage  the 
children  varbelly  or  with  fKial  expressions. 
If  s  child  gets  ftustnted  or  bond  and  stops 
trying  to  open  his/her  packaga.  the  teater 
8^11  naaaun  the  child  end  gently  ancouraga 
the  child  to  keep  tiying  (e.g.,  "pleaae  try  to 
open  the  perkaga"). 

14.  The  chikben  ahall  be  allowed  freedom 
of  movement  to  work  on  their  parkagn  aa 
kmg  aa  the  tester  can  watch  both  children 
(e.g.,  they  can  stand  up,  gat  down  on  the 
Qoor,  or  beng  or  pry  the  package). 


IS.  If  a  diild  to  endangering  himaelf  or 
otbar*  at  any  ttee.  the  teat  ahall  be  atopped 
and  the  pair  of  cbikheo  eliminatsd  fhxn  tba 
final  reaulta. 

10.  The  children  dhaU  be  alkwad  to  talk 
to  each  other  about  epaniag  die  packsgaa  and 
shall  be  allowed  to  watdi  each  other  by  to 
open  the  padcagaa. 

17.  A  child  diall  not  be  allowad  to  try  to 
open  dw  odiar  cfaikTa  packsge. 

la.  If  a  c^ild  opaM  Ida/bar  packer,  die 
teelarafaaU  a^;  "THJANK  YOU."  lake  die 
padnga  froBft  the  dild  and  pot  it  out  of  the 
ddld'sraach.  The  diild  ahaU  not  be  asked  to 
open  the  narkawi  a  Ssooaid  dme. 

19.  At  the  end  of  Qm  S-miniito  period,  the 
r  shall  demonstrate  bowto  open  the 
I  if  either  (Ai|d  has  not  opened  hto  or 


her  padcaga.  A 
shaUbeused 


2a  Prior  to  beginning  the  demonstration, 
die  teeler  shaU  adi  4w  childnn  to  eet  dieir 
parkagae  aside.  Tbejchildnn  shall  not  be  ' 
alhnred  tb  contions  ^  tiy  to  opsn  dieir 
parkagas  during  the  IdamanWrattoB  period. 

21.  The  taslsr  sbafl  sagr.  "WATCH  ME 
CMPBNMYPACKAGS." 

22.  Once  die  taatar  gats  dw  childrsn's  fall 
attentian.  the  taatar  iball  bold  the  demo 
packaga  approximately  two  faet  from  dw 
cbildran  and  open  dm  packaga  at  a  nonnal 
apeed  as  if  the  testsi!  wen  goSng  to  un  the 
contanta.  Ilien  ahall  be  no  axaggantad 
opening  movementic 

23.  Tbe  teetar  duD  not  diacuaa  at  deacribe 
how  to  open  the  pafjtaga. 

24.  To  Degin  the  sSocndS'minute  period, 
die  teetar  ahall  aay,  TNOW  YOU  TRY  TO 
OPEN  YOUR  FACXAGBS." 

25.  If  one  or  both  oiikfaen  have  not  uaed 
their  teeth  to  try  to  c^ien  their  peckagee 
during  the  first  S  minutn,  the  teetar  ahall  say 
immediately  befam  bsginning  the  second  S- 
minula  period,  "YOU  CAN  USE  YOUR 
TEETH  IF  YOU  WANT  TO"  Thto  to  die  only 
statement  that  the  tester  shall  make  about 
uaing  teeth. 

26.  The  test  shall  oontiaue  for  an 
additional  5  minutes  or  mitll  both  children 
have  opened  their  penkagas,  iriiichsver 
oomeefirst  I 

27.  At  dw  end  irftba  test  psriod,  the  testsr 
shall  ny.  THANK  YOU  FOR  HELPING."  If 
children  wan  told  that  they  could  uee  their 
teedi,  die  tester  shall  my,  "I  KNOW  I  TOLD 
YOU  THAT  YOU  OOULD  USE  YOUR  TEETH 
TCXIAY.  BUT  YOU  SHOULD  NOT  PUT 


UMI 


THINGS  LKE  THIS  IN  YOUR  MOUTH 
AGAIN"  In  additian.  dw  taatar  aball  aay. 
"NEVER  OPEN  PACKAGES  LIKE  THIS 
WHEN  YOU  ARE  BY  YOURSELF.  THIS 
KIND  OP  PACKACZ  MXarr  HAVE 
SOMETHING  IN  IT  THAT  WOULD  MAKE 

YOUSKaC" 

2a.  The  diildren  ahall  be  escorted  back  to 
their  ckaaroom  or  odiar  s^iarriaed  eras  by 
the  teetar  or  snothar  adult 

29.  tf  the  cUldran  an  to  partidpato  in  a 
seoofid  test,  the  tastar  sbsD  have  man  stand 
up  and  siretdi  far  a  short  time  beion 
begbmb^tiM  second  tset  The  taeler  shall 
take  OS*  diet  the  children  do  not  disnqit 
odier  tssts  in  pwpess. 

(3)  Sen/oiwiduftpanaf.  (i)  Test 
sub)MiCs.  Use  a  group  of  100  senior 
adults.  Not  more  than  24%  of  die  ssnior 
sduhs  tested  diall  be  obtained  from  or 
tested  at  any  one  sits.  Eadi  gra«9  of 
senioor  aduks  shall  be  randomly  eriected 
as  to  age.  subject  to  the  UmiUtians  set 
forth  below.  Twenty-five  percent  of  the 
pertidpents  shall  be  50-54  years  of  ags, 
25%  at  participants  shall  be  55-50  yesrs 
of  aga^  and  50%  of  dw  paiticipuits  shall 
be  60-70  years  cdd.  Seventy  psresnt  (tf 
the  participants  of  Mss  50-59  and  ages 
60-70  shall  be  famala  (17 IV 18  famales 
ahall  be  appocdoned  toihe  50-54  year 

S  group).  No  individual  tester  shall 
Diaister  the  test  to  more  dian  35%  of 
the  saiior  adults  tested.  Hie  adults 
seledsd  should  have  no  obvious  or 
overt  ^ysicsl  or  mental  disabilil^. 

(ii)  Scnsenfitg  pRXxdtiras.  Participants 
who  are  unaUe  to  open  die  padcagbig 
being  tested  in  the  first  S-ndnute  time 
period,  sre  given  a  scrsening  test  The 
acreening  tests  for  this  purpose  shall  use 
two  p««^if^fl—  widi  convantianal  (not 
chil  j^resirtant  (CR)  or  "special") 
dosuies.  One  closure  shall  be  a  plasdc 
snap  dosuie  and  the  odter  a  CT  plastic 
dosipe.  Eadi  chisuie  shall  have  a 
diameter  of  28  mm  ±  18%.  and  the  CT 
closures  shall  have  besn  resecuied  72 
hours  before  testing  st  10  indi-pounds 
of  tonque.  The  containers  fior  berth  the 
snap*  and  CT-type  closures  shall  be 
round  plastic  containers,  in  sizss  of  2 
ounce  ±  Vt  ounce  for  the  CT-type 
closure  and  8  drams  ±  4  drains  far  the 
■nap-type  dosuie.  Psrsons  vdio  cannot 
(^>en  and  doae  both  of  the  screening 
packages  in  1-minute  screoaing  tssts 
shall  not  be  counted  as  psiddpanU  in 
the  senior-adtdt  panel 

(itiO  SAVE.  The  senior  adult  use 
eOsctiveness  (SAUE)  is  the  percentage 
of  adults  who  bodi  opsned  die  package 
in  the  first  (5-niinute)  test  period  and 
opened  and  i^  ^iprapriate)  prcqperiy 
reseoured  die  padags  in  die  iHooinuto 

test  period. 

[iv)  Test  moceduns.  The  senior 
adults  shall  be  tested  individuaUy. 
rathar  than  in  groups  of  two  or  more. 
The  senior  adults  uall  rsceiveonly 


such  i»inted  instructions  on  how  to 
open  and  pnqwrly  secure  the  spedsl 
padoging  as  will  appeer  on  or 
sooompany  the  padcsge  as  it  is 
delivsrad  to  the  oonsunier.  The  senior- 
adult  panel  is  terted  according  to  the 
procedure  incorporated  in  the  following 
senior-adult  psnel  test  instructiona: 


The  icdlowing  test  instnicdons  an  uaed  for 
all  aenkir  teats.  If  mm-redoaable  packages  sm 
beii^  tested,  the  commands  to  doee  the 
package  en  eliminated. 

1.  No  adult  with  a  pennanent  or  tamporaiy 
illnaaa.  in|uiy,  or  diaability  that  would 
intarfan  with  hia/bar  efbcdve  perticipaHon 
ahall  be  indudad  in  die  test 

2.  Bach  adult  shall  reed  and  sign  a  conaant 
farm  prior  to  pardc^dng.  Any  ^propriato 
langiwgr  from  the  ooneent  farm  may  be  uaed 
to  recndt  potential  parddpants.  The  &irm 
shall  indude  dwbesic  elemanto  of  informed 
consent  es  defined  in  IB  CPR  1028.116. 
Exanqiles  of  dw  forms  used  by  the 
Commiaeian  staff  far  tasting  an  shown  at 

S  1700.20(d).  Befam  begbming  the  teat  dw 
teslsr  diall  say.  "PLEASE  READ  AND  Sira<I 
THIS  CONSENT  FCHIM."  If  en  adult  cannot 
read  the  consent  &irm  far  eny  reeson  (fargot 
glessee,  Ulitsrate,  etc),  be/ahe  ahall  not 
parttdpete  in  dw  teet 

3.  EMfa  adult  ahall  partidpate  individually 
and  not  in  dw  preaence  <rf  other  partidpante 
oronlodkara. 

4.  The  testa  dull  be  conducted  in  well- 
lighted  and  diatnc^ion-free  ereaa. 

5.  Recocda  ahall  be  fUled  in  befan  or  eftar 
the  teet  ao  diet  the  testar'a  full  attandon  to 
on  the  pertidpent  during  the  teat  period. 
Recording  the  teat  timea  to  open  end  raaecun 
dw  piK*^B"  en  the  only  exoepdons. 

e.  To  begin  die  firat  S-minute  test  period, 
dw  tsstar  mys,  "I  AM  GOING  TO  ASK  YOU 
TO  OPEN  AND  PROPERLY  CLOSE  THESE 
TWO  nXNTKAL  PACKAGES  AOQCMUXNG 
TO  THE  INSTRUCTIONS  FOUND  ON  THE 
CAP."  (Specify  other  instruction  locetions  if 
qqprmriato.) 

7.  Ibe  first  padcage  to  handed  to  the 
pertidpent  by  the  tester,  who  ssys,  "PLEASE 
OPEN  THIS  PACKACX  ACCORDING  TO 
THE  INSTRUCnONS  ON  THE  CAP." 
(Specify  o^er  instraction  locadons  if 
appropriate.)  If  the  package  contains  product, 
dw  tester  shall  aay,  "n£ASE  EMPTY  THE 
(PILLS,^  TABLETS,  CCMfFENTS,  etc)  INTO 
THIS  CONTAINER."  After  the  perticipent 
opena  dw  pock^e,  dw  teater  ssys.  "PLEASE 
CLO^  THE  PACKAGE  PROPERLY. 
ACCOREHNG  TO  THE  INSTRUCTIONS  ON 
THE  CAP."  (Specify  other  instnicdon 
locations  if  appr^xiate) 

8.  Partidpante  an  allowed  iq>  to  S  minutee 
to  nad  the  instructions  and  open  and  cloae 
the  packaga-  The  tester  uses  a  Btopwatch(8)  or 
other  timing  device  to  time  the  opening  and 

I  nam  III  lug  timea.  The  elqwed  times  in 
seconds  to  open  the  padage  and  to  doae  the 
peda^  en  noorded  on  tlw  data  sheet  as  two 
aepante  times. 

9.  After  5  minutes,  or  when  the  pertidpent 
has  opened  end  dosed  the  pad^lge. 
whichever  comes  first,  the  tester  shall  take  all 
test  materiato  frtim  the  participant  The 


participant  may  remove  and  replace  the 
doaun  man  ^an  onoe  if  thf  pertidpent 
inidalee  tbeee  actione.  If  die  pertidpent  does 
not  open  the  padage  and  atc^  tiying  to 
open  it  befon  the  end  of  the  5-minute  period, 
dw  teeter  riiaU  say.  "ARE  YOU  FINISIflED 
WTTH  THAT  PACKAS.  OR  WOULD  YOU   , 
LIKE  TO  TRY  AGAIN?"  If  dw  pertidpent 
indicates  thet  be/ahe  to  finiahad  or  cannot 
open  the  packaga  and  does  not  wish  to 
continue  tiyii^  skip  to  Instniction  13. 

la  To  begbi  the  second  test  period,  dw 
tsstCT  shall  give  the  participant  anodwr,  but 
idendceL  padcage  end  eey,  "nniS  IS  AN 
IDENTICAL  PACKAGE.  PLEASE  OPEN  FT 
ACCORDING  TO  THE  INSTRUCTIONS  ON 
THE  CAP."  (Specify  odiar  instracOon 
kicationa  if  appropriate.)  If  dw  packaga 
mntntin  product  the  tester  shall  say, 
"PLB/^SB  EMPTY  THE  (PILLS,  TABLETS, 
CONTENTS,  etc.)  INTO  THIS  CONTAINER." 
After  dw  partidpant  opens  dw  packaga.  dw 
taatar  aaya.  "PLEASE  CLOSE  THE  PACKAGE 
PROPERLY,  ACCORDING  TO  THE 
INSTRUCTIONS  ON  THE  CAP."  (Specify 
other  instraction  kxedona  if  appn^riate.) 

11.  The  partidpaate  an  allowed  up  to  1 
minute  (60  full  aeoonds)  to  open  end  doee 
dw  peck^e.  The  ekpeed  timee  in  aeoonda  to 
open  and  to  doae  the  packaga  an  recorded 
on  the  data  aheet  ea  two  aeperete  dmea.  The 
time  that  elapeea  between  me  opening  of  the 
pado^  end  the  end  of  the  instruction  to 
close  the  pado^  to  not  oounlad  as  part  of 
'dw  l^ninuta  test  time. 

12.  After  the  1-minuta  test  or  whrni  the 
pertidpent  *>—  ttptmaA  end  WntoheH  doeing 
the  packsge,  whichever  comes  first  the  teater 
shall  take  all  the  teat  materiato  from  the 
pertidpent  The  pertidpent  ahall  not  be 
aUowed  to  handle  the  packaga  again.  If  the 
pertidpent  doea  not  open  the  pedaga  and 
Btopa  tiying  to  open  it  oefan  tiw  end  of  the 
1-minuta  period,  the  teeter  shell  sey.  "ARE 
YOU  FINISHED  WTTH  THAT  PACKACX,  OR 
WOULD  YOU  LIKE  TO  TRY  AGAINT*  If  dw 
pertic^ient  indicates  that  he/she  to  finished 
or  cennot  open  the  perkaga  and  doea  not 
wiah  to  continue  trying,  mto  ahall  be  counted 
as  a  failun  of  the  1-minuto  test 

13.  Paitidpanto  who  do  not  open  the 
package  in  the  first  S-minuta  test  period  an 
aaked  to  open  and  cloae  two  non-child- 
reeistant  acreening  peckagea.  The 
peitidpenta  am  ^ven  a  1-minuta  teat  period 
for  each  peck^e.  The  teater  ahall  give  the 
partidpant  a  packaga  and  aay,  "PLEASE 
OPEN  AND  PRCVBRLY  CLOSE  THIS 
PACKACX."  The  tester  records  the  time  for 
opening  end  '•in**"Ci  or  61  seconds, 
whichever  to  Ems,  on  the  deta  sheet  The 
tester  then  gives  the  partidpant  the  second 
pTltjiy  end  says,  "PLEASE  OPEN  AND 
PROPERLY  CLOSE  THIS  PACKAGE."  The 
time  to  open  and  maecun.  or  61  seconds, 
whichever  to  less,  shall  be  recnded  on  the 
datasheet 

14.  Partidpante  who  cannot  open  and 
lesecun  both  of  the  non-child-resistant 
screening  packages  are  not  ootmted  as  pert  of 
the  lOO-seniors  penal.  Additional 
pertidpanta  an  aelected  and  tested. 

15.  No  adult  may  partidpate  in  mom  than 
two  teste  per  sitting  If  a  penon  partidpates 
in  two  teste,  the  packages  tested  shall  not  be 
the  same  ASTM  type  of  package. 
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la.  ff  iBon  aduht  in  •  MX  or  ■■§  ■mq^  ■• 
iMlMl  lkn«*  unuway  to  Attmmm  SAVE, 
&•  l«t  p«MB(t)  iMtod  ihdl  ba  alimiaMid 
ftoB  Aat  gpoDi^ 

(4)  ybujMnwMfaiitpaiMl.  (i)  Oba 
huadiad  amdts,  agt  18  to  45  iachisiw, 
with  no  ovart  i^iyBkal  oriMOlal 
handicaps,  and  70%  of  whom  are 
famala,  shall  oooiiwisa  tha  tast  panel  for 
youngar  adults.  Not  man  than  35%  of 
aduhs  shaU  ba  «*'*«<»m»^  or  tested  at  any 
one  site.  No  individual  testv  shall 
administer  the  test  to  more  than  35%  nf 
the  adults  tastad.  Tha  adults  shall  ba 
testedJndividually.  rather  than  in 
groups  of  two  or  mora*  The  adults  shall 
receive  onty  such  ptintsd  instructions 
(m  how  to  apea  uKLprc^Mify  leeecure 
the  qtedal  packaging  as  Kvill  appear  on 
the  package  as  it  is  ddivsrsd  to  tha 
consumer.  Five  minulaa  shall  be 
alkfwad  to  complete  the  (^laning  and.  if 
appropriate,  the  resecuriag  process. 

(ii)  Records  shall  be  kept  of  the 
numiber  of  adults  imable  to  open  and  of 
die  number  of  the  other  adults  tested 
who  fail  to  properly  resecuie  the  special 
padcsging.  The  number  of  adults  «nio 
sucoessfdlly  open  the  qiecial  packaging 
and  than  jnoperly  resecure  the  ^Mdlal 
r*^''*e'"g  (^  lesecuring  is  api»opriate) 
is  the  petoant  of  adult-use  enactiveness 
of  the  qpedal  packaging.  In  the  case  of 
unit  r*^'^*g'"g-  the  percent  of  aduh-use 
eflectiveness  shall  be  the  number  of 
adults  who  successfully  open  a  single 
(unit)  padcage. 

4.  Add  a  new  §  1700.20(d).  reading  as 
follows. 


flTOOJO 


(d)  Racommendatifnis.  The  following 
instructions  and  procedures,  while  not 
required,  are  uaed  by  the  Commission's 
staff  snd  sre  recommended  for  use 
where  apprppriate. 

(1)  flqxtft  fbnnat  for  child  test. 


1.  Cloaaup  color  pholopapM>)  dflariy 
idantifyliig  the  parlrigB  and  ihowing  tha 
opening  instnictiaDS  on  tba  cloaun. 

2.  ftoduct  name  and  the  number  of  tablets 
or  cspanlaa  in  te  packagn. 

3.  Ptojuct  iwantihcturai. 

4.  Ooauie  modal  (trade  name— e.g..  "KLIK 
ft  SNAP"). 

5.  Qoaora  siaa  (e.g.,  28  mm). 
8.  Qoaure  mannfartuier. 

7.  Ooaura  material  and  coloc<8)  (e.g.,  white 
polypnpytena). 

8.  Oosme  linar  material. 
e.TAC«alniatariaL 

10.  Opening  inatructions  (quote  exactly, 
e.g..  "WHILE  PUSHING.  DOWN,  TURN 
RIGHT").  CtwnwnM  are  uaad  to  separate  words 
that  are  on  diflannt  lines. 

11.  Symbtds.  numbers,  and  letters  found 
insida  tha  doeora. 


12. 
IS.. 

14.  Net 

15.  SyBoois, 


la-OdiarpiadhiEt 
Raglatiatlaii  Nunbar. 


1.  Daaolbe  all  pnoadnraa  far 


a».VA 


the 


2.  Deacriba  dw  tasting  pnoadurae. 

3.  Daacrlba  aD  faialnictiaas  given  to  the 
children. 

4.  Define  an  individual  1 


1.  Openings  in  aadi  S-minute  period  and 
total  openings  far  melsa  and  for  Mnaiaa  in 


jayoup. 

2.  Opening  methods  (e.g..  nomal  opaning, 
teeth,  ale). 

3.  Ii4san  opening  Umea  and  standard 
daviatioa  for  each  S-oinuto  teat  period. 

4.  Tha  paroantaga  of  pedcagM  taatad  at 
each  site  aa  a  paroantaga  (rf  total  padngsa. 

5.  The  pawantaga  of  packagSa  teaMliy 
each  taat»  aa  a  parrentsgs  of  total  [ 

8.  Child-raaistant  aflacUvapaas  far  flw  i 
S-minuto  period  and  far  tha  total  teat  period. 

(2)  Stanthrdixed  aduH-naKuiing  test 
instmctkuu.  CPSC  will  use  the  aduh- 
reeecuring  test  where  an  objective 
determination  (e.g.,  visual  or 
mechanical)  that  a  package  is  properly 
leeecuied  cannot  be  made.  The  adult> 
reeecuring  tast  is  performed  as  Cidlows: 


1.  After  tlw  adult  participant  in  either  tha 
seniar«dult  teat  of  18  CFR  170a20(aX3)  or 
theyninigsrartulttoatofiaCPR 
170aao(aX4)  bee  lasecarad  tha  perkiy.  or^at 
the  and  of  the  Isat  period  (whichever  cooMa 
first),  tha  taaler  shall  take  the  Bit  tap  and 
place  it  out  of  raech.  The  aduh  parttcteent 
shall  not  ba  allowed  to  handle  the  pedcags 
again. 

2.  Tha  perkagas  that  have  been  opened  and 
appear  to  be  reaecurad  by  adehs  ahall  be 
tested  by  chiklren  according  to  the  child-tsst 
prooeduiae  to  detemiina  if  the  pedcagsa  have 
been  properly  leaacuied.  The  ii  iaps  aia 
given  to  dw  chikbea  without  being  opened 
ornaacuied  again  far  any  pttrpeae. . 

3.  Using  the  raeuha  of  the  adult  teals  and 
the  tests  of  apperently<eaacuredparkaging 
by  children,  the  adult  use  eSscdvenees  is 
calculated  es  foUowR 

a.  Adoh  use  efftcthnnett. 

1.  The  number  of  edult  opening  end 
resecuiing  failures,  plus  tha  number  of 
perkagas  that  ware  opened  by  the  childran 
durii«  tha  fulllO-minuta  teat  that  axceeda 
20%  of  die  afyarently-reescured  periragss. 
equals  tha  total  number  of  failuraa. 

2.  The  total  number  of  perkagsstaated  by 
adults  (which  is  100)  minus  tha  total  nundwr 
of  failinas  equals  the  percent  adult-use 
efbctivaness. 

(3)  Report  format  fpt  adult-resecuiing 
test 

A*  lOSODBCttuOO 


•  top 


l.Qose  up  color  piiolegtaph(a)claariy 
idantifyfav  OM  padgsgi  and  dwwiag  dw  t 
ofdwdoaura. 

2.  PMduct  naaae  and  dw  api^iar  of  IpUats 
I  a  t  eiiaiilaa  In  ilia  nerksga      't^*'.,    '  ' 

3.  IVoduct  nanuscturar. 

4.  Cloeaie  model  Itrede  name). 

5.  Glaaura  aim  (i^.  2S  mm). 
8.  Qoaora  mannfi^eturar. 

7.  caoeuie  flulHlel  and  oohals)  (04.,  wUte 
pdypeopjrtana) 

8.C)oeaelinari 

9:8ymbalB.i 
inaidadiadaaura.        ■'■';.:_' 4;-, 

laTACsaelmeMriaL 

11.  Openiag  Instrnctions  (Quotoexacdy. 
"WHILB  PUSHING.  DG 


diinraiiim 


DGWN,TUKN 
uaedto 


end  etmK» 


e.g. 

RIGHT").! 

dieti 

12.1 

13.1 

14.1 

18.  J  ^ 
bottom  Of  me  peoEagB. 

18.  Other  produclidendflcation.  e.g.,  EPA 
Rei^atratian  NumbJr. 


ondM 


1.  Describe  all  prbcaduraa  far  preparing  the 


2.  Daacriba  dw  tastily  pnoadtnea  hi  dalaiL 

3.  Daaolbe  all  taumcttaoe  givan  to 
partio^MntL 

A.  Osfine  an  Individual  perk^  failure  and 
the  procedures  far  determining  a  failure. 


AdokTtsl      '"[''.' 

1.  Total  pedcagsa  opened  and  total 
peckagM  leaacured:  packagss  opened  by 
melee  and  by  famal^a;  and  pacngss 
raaecuiad  by  mahs  and  by  famalaa 

2.  Mean  opening  dmae  and  atandard 
daviatiaB  far  total  opening*,  total  qpanlngs 
by  famalaa,  and  total  openings  by  make. 

3.  Mean  iaaiii:iiili(|  timea  ud  1 
deviadon  far  total  rtaeeurlng 
raaecuilngs  by  faoMBaa  end  total  rsaecurings 
bymslaa. 

4.  The  pementags  of  par  kagss  taetad  at 
eadi  site  as  a  psrraatagB  of  total  perkagss 

5.  The  peroeutaga  of  packages  tasted  by 
each  tester  aa  a  peroentags  of  total  packi^BS. 

8.  Methods  of  opening  (a.g,  normal 
opeidn^  pried  doaara  ofl^  etc) 

ChildTM 

1.  Openings  in  aadi  SHOoinuta  period,  and 
total  openings,  far  laalea  and  famalaa  in  aech 

■g»gn»V- 

2.  Opening  methoda. 

3.  Mean  opening  times  and  standard 
deviadon  far  each  S-minuta  teat  period. 

4.  The  peroentaga  of  packagss  tested  at 
each  site  as  a  perrantags  of  total  parkagaa. 

5.  Tne  percentage  of  packages  tastad  by 
each  tester  as  a  paroantags  of  total  packages. 

(4)  Consent  fanna.  Iha  Ccanmifrion  uaee 
the  fallowing  consent  farms  far  senior^duh 
testing  redoeeble  and  unit-dose  peckaging, 
reapectively. 

1.  Redomible  padcagea. 

(Teating  Organiaadon's  Lattarhead] 


The  U.&  Cooaumar  Pnduct  Sefaty 
Commiaafan  ia  reaponalUe  far  tosdag  child- 
reaiatant  pedcagas  to  make  son  Oey  pnHact 
young  childmn  hem  BMdiciaee  and 
dangsrous  housdMld  pndnda,  Wid|  dw 
Ijelp  of  people  like  you,  mennfantaiais  sie 
aMa  to  improve  die  padnsgas  we  use,  keeping 
Ae  oonlenta  safa  from  chikkBa  bat  eaaiar  far 
the  laat  of  us  to  open. 

ggscdvedddiaalstaati 


Pdaon  tnvantfaa  Act  waa  paaaed  ift  1*70. 
Tha  uae  of  child  raaiatant  packsgm  co 
preecriptioB  madfcinea  alone  mqrheve  aeved 
dw  hves  of  over  sac  childsan  ainoa  1074. 
As  part  of  this  prai^ain.  we  aw  taattaig  a 
ddkkeaialaBt  package  to  dalarmine  if  tt  cen 
be  opened  and  pnpariy  doaed  by  en  oAdt 
who  la  batvraen  SO  end  70  yeera  of  egi.  You 
may  or  Biay  not  be  famiUer  wltfa  th*  pedcagas 
we  are  laadag.  Take  vDor  dma.  and  pleaae  do 
not  fsel  that  you  are  being  teatad— we  are 
taeting  the  peckage,  no*  you. 

DmaipUoin^titeTmt 

1. 1  will  give  you  a  package  and  ask  you 
to  reed  the  tnatiucdona  and  open  and 
properiy  doae  die  parhsgi    . 

2. 1  vrtll  dian  give  you  an  identical  pedEaga. 
and  adcyou  toopan  and  pnpaily  doae  it 

3. 1  may  eric  you  to  open  some  other  Q^pea 
ofpecksgBa. 

4.  The  parksgwi  may  ba  eayty  or  thay  may 
contaitt  a  product 

5.  I  will  ask  you  whadiar  you  think  the 
child-iesistant  rarkagi  waseaay  or  hard  to 


The  Consumer  Rodoct  S^sty  Commission 
has  been  using  oontmctars  to  tset  child- 
naisiant  pedcsgas  for  mny  years  with  no 
inimiee  to  anyone.  aldMugh  it  ia  pbaaiUa  that 
a  minor  in}uiy  could  happan. 

1  ^ne  to  teat  a  diikl-iealBtant  package.  I 
understand  dwt  I  can  dttngs  my  mlndat  any 
time.  I  am  between  the  agaa  of  SO  and  70, 
inclusive. 

Biithdato  ^ - 

Signeture . 

Date . 

Zip  Code 

OffieeVm 

Site: \ 


Sample  Nundier . 

Teet  Number:  

Packags  Number. 
2.Uiait-doee 


(Testing  dgsnimtion's  Lstterliaadl 


UnM 

The  U.S.  Consumer  Product  Safety 
Commiaaion  is  responsible  far  testing  diild- 
resistant  packages  to  make  sura  they  protect 
young  drndren  fion  madJcinea  and 
dangsrous  household  products.  With  the 
help  of  people  like  you,  manufactums  are 
able  to  im{m>ve  the  pedcages  we  use,  keeping 
the  contents  safe  from  children  but  eesinr  far 
the  rest  of  us  to  open. 

Effective  child^resistant  packages  have 
prBvenfed  dioi^tafn^f  "^  p^*""^'^  Ant*  the 
Poiaon  Prevention  Act  was  paasad  in  197a 


UMI 


'    The  use  of  child-resistant  parkagse  on 
paaacription  medirinee  akwe  bmqt  oava  saved 
the  Uvea  of  over  3S0  diUdaso  since  1074. 
As  pert  of  this  pmyam.  we  ate  teadng  a 
<Aild-faaistantpariny  to  determine  if  it  can 
be  opened  fay  ap  adok  vdio  ia  between  SO  and 
70  yaera  of  agB.  You  may  or  magr  not  be 
famiUer  widi  dw  pedcagaa  we  am  taaditt. 
Take  your  dme.  nd  pleeae  donot  fad  mat 
you  are  being  taated—we  «e  testing  the 
peckaga.  not  you.   -: .   ;    ....   ■  >:; 

Description  0/ the  Tiwt 

1. 1  will  give  you  a  package  and  ask  you 
to  read  the  instructions,  open  one  nnit  and 
remove  the  contents. 

2. 1  will  then  give  you  en  identical  package, 
and  ask  you  to  open  oiw  unit  and  remove  the 
oontenta. 

3. 1  may  aak  you  to  open  some  other  typee 
of  peckagaa. 

4. 1  will  1^  you  whether  you  think  the 
child^esistant  pedcaga  waa  easy  or  hard  to 


The  Consumer  Product  ^Safety  Commission 
has  been  using  oontiactors  to  teat  child- 
reeistant  padrages  far  many  yeeia  withno 
iniiuies  to  anyone,  altfaou^  it  is  poe^le  diet 
a  minor  ii^ury  could  happen. 

I  apee  to  taat  a  Aild-rasistant  package.  I 
understand  tlwt  I  can  diange  my  mind  at  any 
time.  I  em  between  the  egos  of  90  and  70. 
inclusive. 

Birthdate 

Signature 

Date   

Zip  Code — 

Office  Uae 

Site:    

Sample  Number 

TestNundier  

Peckaga  Number    

I17M.14   {Amended] 

5.  Section  1700.14(a)  introductory  text 
is  amended  hy  inserting  "meeting  the 
requirements  of  §  170a20(a)"  after  "is 
such  that  special  packaging". 

Dated-  July  11, 1995. 
SadyeE.Dum, 

Secretoiy,  Consuoier  Aoduct  Safety 
Camnission. 
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Thomas,  Hold  ntment  Still  While  Turning 
(Actuates  N<xmally),  T-400-01S1.  #1916. 
January  4, 1995. 

257.  Wilbur,  C  J.,  Lab(»atory  Report.  Form 
221,  ASTM  mA  Preecription  Vial  vrith  an  EZ 
Open  Extended  Thumb  Tab,  T-400-0150, 
#1915,  January  4. 1995. 

258.  Letter  from  Derla  J.  Williamson, 
Qosure  Manufacturers  Association,  to 
Chairman  Ann  Brown,  January  4, 1995. 

259.  Letter  from  John  Rother,  American 
Assodation  of  Retired  Pereons,  to  Chairman 
Ann  Brown.  January  4. 1995. 

.    260.  Letter  from  Chairman  Aim  Brown, 
CPSC  to  Senator  Christopher  Bond,  January 
6, 1995. 

261.  Wilbur,  C  J..  Laboratory  Report,  Form 
221,  Metal  Aerosol  211x602,  witii  ASTM 
VDG,  Shell  child  Protector-Top  (Hood). 
Requires  Finger  Longer  than  that  of  Child, 
(Aduatea  Normally),  T-400-01S9,  #1930, 
January  4, 1995. 

262.  Wilbur,  C.  J.,  Personal 
Communications,  Major  CR  Capping 
Equipment  Manufacturer,  Memo  Record  247, 
October  27, 1994. 

263.  Product  Code  06800  oral 
contraceptives,  frxnn  date  tapes  purchased 
from  AAPOC  1984-1993. 

264.  Industry  Position  Paper,  "The 
Consumer  Product  Safety  Commission's  New 
'Senior  Friendly'  pecka^ng  Mandate: 
Congress  Should  Act  to  Reverse  This 
Cotmter-Fhroductive,  Unauthorized  Expansion 
of  CPSC  AuUiority,"  January  30, 1995. 

265.  Letter  from  John  McMeckin  and  J. 
Steven  Hart  representing  the  Coalition  for 
Responsible  Packaging  to  Robert  Wager, 
Penary  10, 1995. 

266.  Summary  of  CPSC  Staff  Response  to 
the  Industry  Position  Paper  on  the  Recent 
PPPA  Protocol  Revisions,  February  17, 1995. 

267.  Reconsideration  of  Final  rule:  notice 
of  opportunity  for  additional  written  public 
comment,  60  IHl  9654,  February  21, 1995. 

266.  Letter  from  Margie  Lawlor,  ASTM  to 
Charles  Wilbur,  February  23, 1995. 
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260.  Litter  froB  Jafbay  MixuMtto.  Sunbeam 
HMtica.to  Robatt  Wl^Br.  Fafatoaiy  23. 199S. 
OCWVIUCNTIAL. 

270.  Mamofaiidam  from  Tany  L.  Kiaaiiigar, 
BFHA.  Itaaponaa  to  Lallar  from  tha 
NoBpfaacr^*ton  Dfcqg  Marnifcchirara 
AaaodaUoa  Dalad  famniy  3.  IMS."  Pakniary 
27.199S. 

271.  Raquinmnta  for  tha  apadal 
padcagbv  of  hooaaiiold  products, 
appoftmilty  lor  onl  ooBunanta,  «0  PR  12165. 
MvcJiS.  IMS. 

272.  Ouuuuauto  oa  additional  two  iaauaa. 
On  flla  in  tha  OIIIg*  of  tba  Sacntaty.  Mardi 
7,  IMS. 

273.  Tranacript  of oial  ijiiniiuaula    March 
16.  IMS. 

274.  Logi  ol  maetingv  wMi  Coalitkn  far 
Raapooaibla  Pack^iag.  MaKli  22.  IMS. 
March  29, 1M6.  April  S.  1M6.  April  2S. 
IMS.  May  16.  IM&and  Jam  1.  IMS. 

275.  Lettar  from  William  Bradley, 
Nonpfascriptkm  Drug  Manubcturars 
Aaaodatfcm.  to  Susanna  Banma,  March  22. 
IMS. 

276.  Latter  bom  Ralph  BngBl.  Chemical 
&Mdaltlaa  Manufrctoras  Asaodation.  to 
r^tmtmtma  Brown.  Iibich  22.  IMS. 

277.  Latter  from  Coalition  Cor  Raaponsible 
Packaging.  "Additional  comment  on  'unabla- 
to-uaa.'  April  4.  IMS. 

278.  Lettw  from  William  Bradley. 
Nonpfaecription  Drug  Manu&ctuiera 
Aaaodation,  to  Suzanne  Bartme.  ^vil  5, 
IMS. 

279.  Memorandum  from  Tany  L.  Kiasinger, 
EPHA.  "Rasponae  to  Letter  from  the 
Nonpraecription  Drug  Mamifacturara 
Aaaodatioo  Dated  March  22. 1995,"  Mey  5. 
1995. 

28a  Letter  from  William  Bradley, 
^4alpnacription  Drug  Manu&ctuien 
Aaaodation,  to  Eric  Rubel,  May  10,  IMS. 

281.  Memorandum  from  Terry  L  Kissinger, 
EPHA,  "Reaponse  to  Letter  from  the 


Nonpraecription  Drug  Manu&cturan 
Association  Dated  April  5, 1996,"  May  11. 
1995. 

282.  Ward,  Richard  A.  ASTM  lA,  38mm  CR 
cap  on  eocc  Bottle,  Senior  Friendly  Piotoool 
Test,  Ages  80-75  with  Child  Rasecuriag 
Verificatiaa,  Parritt  Lrinratoriaa.  inc. 
Hightatowrn.  NJ.  |amiaxy  30. 1992.  Submitted 
May  11, 199S  GCWFIDBNTUIL. 

283.  Ward.  Richard  A,  ASTM  lA.  38mm  (X 
cap  on  eOcc  Bottle.  Senior  Friendly  Protocol 
Test.  Agea  16-70  with  Child  Raaacuring 
Varificatian.  Pairitt  Laboratoriaa.  bac. 
Nal08S-04S,  Higbtstown.  NJ  May  20. 1991. 
Submitted  May  11, 1996  CmfidaBtial. 

264.  Ward.  Ridiard  A.  ASTM  lA.  38mm  CR 
cap  on  60oc  Bottle,  Senior  Pkiandlyftatoool 
Teat.  AgM  60-75  with  Child  Rasecuriag 
Variflcatioa.  Pacritt  Labontariaa.  Inc. 
Hi^tstown.  NI,  May  20,  IMl.  Submitted 
May  11. 1995  CONFIDBNTIAL. 

285.  Johnstone,  N,  ASTM  lA.  P/P,  38mm 
CR  cap  on  Bottle,  Adult  Protocol  Test,  Agss 
18-tS  witbOiild  Resecuring  Verificatfon, 
Aaeociated  Teating  Laboratories,  bic.  Wayne. 
NJ.  T29425-001  April  21, 1M2.  Submitted 
May  11, 19M  GONPIIXNTIAL. 

286.  Latter  from  Daniel  Gamer.  Hetithcarv 
Complianoa  Packaging  CouncU,  to  Robert 
W^sr.  May  12. 199S. 

287.  Memoruidum  from  Catlnrina  A. 
Sednay,  EPHA.  "Raqionaea  to  Written 
Comments  oo  Proposed  Revisions  to  Qiild- 
Rssistant  Packing  Protocol"  May  18.  IMS. 

288.  Mamorandum  from  Eric  A.  Rubel. 
OGC  "PPPA  Protocol  Revisions,"  May  22, 
1995. 

289.  Memorandum  bom  Tany  L.  Kissinger, 
EPHA,  "Co^^)arison  of60-7S  Age  Range 
with  Alternate  Age  Ranges  for  Adult  Ptotoool 
Testing."  May  24, 1995. 

2W.  Suzanne  Bwone,  "Response  to 
Additional  Commanta  on  the  Propoaal  to 
Revise  the  Child-Resistant  Packaging  Test 
Protocols,"  May  25,  IMS. 


291.  U.S.  Population  Bstimataa,  by  Age 
Sex.  RMa.  and  IfiBanic  Origin:  19M  to  1994. 
Kevin  Daardorff.  Fnderidc  Hollmann, 
Patricia  MootgomWy.  U.S.  Burrau  of  tha 
Census. 

292.  Latter  from  2S  State  Attomeya  General 
to  CPSC  Cbaiiman  Ann  Brown.  May  31. 
1995. 

293.  Letter  from  Coalition  for  ReaponsiblB 
PackifiBg  tn^CPSC  Ganaral  Counael  Eric 
Rubel,Juaal4.1995. 

29i>Mamnranriwm  of  Record.  R.  Preaa. 
April  11. 1M7. 

296.  SafttyFaticagfagtn  Ae  '7Vp— 
Proctadingt  of  a  QmfKrnhce  Spontond  by 
the  SdmUpc^Dtv^opamat  CoouiMee,  The 
Proprietaiy  Aaaodatim,  December  9, 197a 

2M.  Letter  fromi  Edward  Pran,  M.D.,  to 
Michael  Giddii«,  Mardi  20. 1995. 

297.  Mamosandpm  fcon  Tany  L  Kissinger 
to  Suzanne  Barona.  "PnbAilitiBS  of  Scoring 
M  Percent  or  Higbar  in  Adult  Protocol 
Testing  with  a  Siqgla  HomogBneous  Age 
Group,"  June  5, 1995. 

298.  Mamorandum  from  RonaULL. 
Madlord  and  Suanaa  Basona  to  the 
Crmwniaalon.  "Poleon  Preventicm  Parkaging 
Act  Protocol  Revisions    Sayiential  Test 
Mediod  far  Maaawlag  Adult-Use- 
EOsctivwtaaa."  fam  6.^1905  (forwarding  Na 
297). 

2M>  Prera  nleaM,  Coalitiaa  far 
RespoMiMe  Parkaging.  June  15. 1995. 

300.  Letter  from  James  D.  Cope,  Praaidant, 
NEMA,  to  GPSC  Cbaiiman  Ann  Brown,  June 
IS,  1994. 

301.  Letter  from  Cherlas  Jacobaon  to  CPSC 
Chairman  Ann  Brown,  June  16,  IMS. 

302.  Letter  from  CPSC  ChaiimBi  Ann 
Brown  to  Charles  Jacdiaon.  June  21. 1996; 
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FEDERAL  TRAPg  COMMHWOM 
16CFRF»rta1.2,a, 

RuMsofPiaotte 

MOmet:  Federal  Trade  Commiiirinn. 
ACnow:  Final  rule. 

tUMMAim  The  Federal  Trade 
CcamnlMion  ameods  its  Rules  of 
Piactioe  to  ad^pt  thsm  to  the  Fedeial 
Ttede  Ccanmisaion  Act  Amendments  of 
1904.  This  action  oonliDmis  the 
CoDunission's  Rules  of  Practioe  to 
certain  statutoiy  changes  and  provides 
guidance  to  the  public 
U^tCIIVl  DATE:  July  21. 1995. 
FOR  FURTMEII  MFOfWATION  OONTACT: 
Joyce  Plyler,  Attorney.  OfBca  of  General 
Counsel.  Federal  Trade  Commission. 
WMhi^ton.  D.C  20580.  202-326-2155. 
aUPMJHmrrAMY  ■POWMATWIi.  On  August 
26. 1994.  die  President  signed  into  law 
the  "Fedbnal  Trade  Commissioo  Act 
Amendments  of  1994,"  Pub.  L.  103-312. 
108  Stat  1691  (1994  Amendments),  by 
which  the  Congress  reeuthoriaed  the 
Federal  Trade  Commission  and  further 
defined  or  altered  the  Commissicm's 
ailthority.  The  1994  Amendments  make 
it  necessary  or  appropriate  to  revise 
certain  of  the  agency's  Rules  of  Practice. 
These  rule  revisions  relate  solely  to 
agency  practice  and.  thus,  are  not 
subject  to  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act.  5  U.S.C  553(a)(2),  nor  to 
the  requirements  of  the  Regulativy 
Flexibility  Act.  5  U.S.C  601(2).  The 
Paperwork  Reduction  Act.  44  U.S.C 
3501,  does  not  apply  because  these 
revisions  do  not  omtain  requirements 
for  inf(»mation  collection  nibject  to 
approval  of  the  Office  of  Management 
and  Budget.  Although  the  rule  revisions 
are  efEsctive  immediately,  the 
Commission  wrelcomes  comment  cm 
them  and  will  consider  further  revision, 
as  appropriate. 

L  Analjrsis 

1 .  Deletion  of  Section  1.17 

Section  1.17  is  being  removed  in 
accordance  with  section  3  of  the  1994 
Amendments,  which  deletes  section 
18(h)  of  the  FTC  Act.  15  U.S.C  57a. 
That  section  permitted  the  Commission 
to  provide,  in  certain  drcumstanoes. 
compensation  fot  attoniey's  fees  and 
other  costs  incurred  by  participants  in 
rulemaking  proceedings. 

2.  Addition  to  Section  2.7 

Section  7  of  the  1994  Amendments 
broadens  the  Conunission's 
investigatory  authority  by  authorizing  it 
to  issue  civil  investitive  demands 


(CIDs)  Sor  taagOda  things,  and  to  use 
dDa  in  aotitruat  investigatiaas.  The 
Commisaioa  is  adding  a  newsubaactfon 
(2)  to  S  2.7(b)  of  the  ruka.  to  aBdnd  COD 
authority  to  tangible  itensa.  1lM.nflfW 
subsection  paraUeb  existing  rafas  ttat 
^ply  to  demands  for  other  ■atarials. 
Cross  leisrsnoes  in  othsr  subaectiwn  aia 
renun^Mred.  No  rule  dianga  is 
necessary  to  implement  the  axtenaioo  of 
die  Conunission'a  authority  to  uaa  COls  . 
in  antitrust  investigations. 

3.  Revisions  Relating  to  Stays  of  Orders 

The  1994  Amendments  mska  ay 
ceese  and  desist  order  that  is         ^^^ 
adiudlcated  under  section  5  of  die  FTC 
Act  effective  60  dajrs  after  service, 
except  tat  divestituie  provisiona.' 
unless  the  order  is  stayed  by  the 
Commission  or  a  court  The 
Commission  is  addinga  new  $3.56  to 
incorporate  this  statutory  change  and  to 
establish  procadunl  rules  for  stay- 
applications.  Secticm  3.56  requires  diat 
applications  must  be  submitted  within 
30  days  of  service  of  the  order.  This 
time  limit  ¥vill  help  ensure  that  a  *-  -; 
Commissicm  resolution  of  the  laquslfr' 
for  a  stay  can  be  made  before  the  order 
goes  into  effect  and  before  a  petition  for 
^ididal  review  must  be  filed,  the  rale 
also  specifies  that  applications  shall 
state  the  reasons  for  a  stay  and  shall  be 
supported  by  affidavits  or  other  sworn 
statements,  with  attachments  from  the 
record  where  relevant 

In  addition,  applications  must  address 
the  likelihood  oi  the  applicant's  success 
on  appeal,  whether  the  applicant  will 
suffer  irreiierable  harm  if  a  stay  is  not 
granted,  the  degree  of  injury  to  otl^ 
parties  if  a  stay  is  granted,  and  why  the 
stay  is  in  the  public  interest  llieee 
questions  are  based  on  the  traditional 
four-part  test  that  courts,  as  well  as 
agencies  governed  by  the 
Administrative  Procedure  Act.  have 
applied  in  determining  requaets  for 
stays  of  orders.  See,  e.g.,  Hilton  v. 
BmunsldU.  481  U.S.  770.  776  (1987);  In 
re  Chicago  Mercantile  Exchange,  Board 
of  Trade  of  the  City  of  Chicago,  and 


I  PuTwant  to  amHMted  MCtion  S(g)  of  ite  FTC 
Act.  tha  automatic  atay  itill  appU*  to  "an  ordv 
provision  faquirinf  a  pataoo.  paftnaaUp  or 
corporation  to  divaat  itaalf  of  itack.  odMr  than 
capital,  or  asMts,  if  a  petition  far  lavlawsCaaeh 
oniarhasbaanlUad*  *  *."  Diraadtun  praaWa^i 
main  tha  autamatic  slay  bacauaa  of  thik 
substantial  impact  on  businaaa  opataUwM.  SmS. 
Rap.  No.  130. 103d  Coi^.  1st  Saaa.  11  (1983);  H. 
Rap.  No.  138,  XOOA  Coi^.  lal  Saaa.  U  (1983).  O^ 
proviaiooa  of  tha  ocdar  ara  not  automiHa)^  tleftd, 
Tha  Commiasion  notaa  that  onlar  patapaphs 
containing  divaatituie  proviaiona  may  alao  eaotain 
otliar  provisions,  such  as  hold-^apaiata 
raquiramsnts  or  aasat-prasarvation  piovlafaiii. 
wrhich  do  not  hava  tha  same  Impact  as  divastituia 
raquiiamaola  and  which,  tharaiora,  an  not 
automatically  stayed. 


Investment  Company  institute. 
•Securities  gw**"g^  Act  Release  No. 
26811  (Klsy  12. 1989).  The  Commission 
previously  has  stated  that  this  four^part 
test  is  the  qpproniiata  atondard  for  stay 
applications  under  the  FTC  Act  See 
Ordar  Denying  Raspondent's  Motion  to 
Stay  Enfatoamentt  Tnns  Union  Coq>., 
D.  9255  (Dec  5. 1994). 

Sactioa  3.56  alsD  requires  that  service 
of  applications  be  maoe  in  the  same 
faaUon  as  in  adjudicative  proceedings, 
to  ttosure  that  aonlications  are  filed  with 
the  Secretary  of  uie  CommissiBn  as  well 
as  the  relevuit  atalt  An  answer  to  an 
appUcation  may  be  filed  within  5 
business  days  of  receipt  of  the 
^plication,  and  a  reply  (limited  to  new 
matters  raised  in  dM  (mswer)  may  be 
filed  writhin  3  buajbiass  days  of  rece^ 
of  the  ana«ver.  Thaae  short  time  frames 
take  into  account  that  the  Commission 
will  undertake  to  nde  on  the  application 
within  30  days,  after  w^ch.  if  the 
Commission  has  not  acted,  or  the 
applicaticm  is  denied,  the  af^licant  may 
request  a  stay  from  the  court  in  which 
an  ai^ieal  is  pending.  Specifically 
allowing  replies,  and  limiting  them  to 
new  matters  raised  in  the  answer,  will 
deter  submission  of  repetitious  filings. 

Tlie  Commission  is  also  adding  a 
provision  to  S  4.7(b)  concerning  ex  parte 
communicatians.  specifying  that  the 
requirements  of  l^ule  4.7  are  to  be 
observed  with  res^MCt  to  stay 
mpHcations.  In  §  4.7(f).  the  Commissicm 
ckrifies  that  the  ex  parte  rules  are  not 
appficable  to  communications  regarding 
preparations  for  judicial  review. 

In  addition,  the  Commission  is 
revising  Rule  2.41  pertaining  to  the 
filing  of  compliaiioe  reports,  to  state  that 
neither  the  filing  of  an  application  for  a 
stay  nor  of  a  petition  for  review  will 
operate  to  delay  the  required  date  for 
filling  a  compliance  repot.  Compliance 
reports  will  be  delayed  only  to  the 
extent  that  an  order  is  stayed 
autcnnatically  by  statute,  by  order  of  the 
Commission  or  a  court,  or  as  otherwise 
permitted  imder  the  rules. 

Finally,  the  Commission  is  clarifying 
that  applications  for  stays  and 
Bubaaquent.  related  filings  (as  well  as 
pedtions  for  reconsideration)  will  be 
placed  on  the  public  record,  pursuant  to 
§  4.9(b).  Requests  for  confidimtial 
treatment  of  material  submitted  with 
stay  appllcatitms  will  be  determined  as 
provi^  in  §  4.9(c)(1). 

4.  Re^sions  Affecting  Custody  of 
Tangible  Things 

Section  8  of  tha  1994  Amendments 
amended  section  20  of  the  FTC  Act 
regarding  the  Conunission's  custody  of 
tangible  things.  To  accommodate 
submissions  of  tangible  items,  the 


finawii— inai  i«  malrfwg  «  mimlflBf 

technical  raviaians  to  §  3.45. 4A.  4.10. 
4.11.  and  4.12.3  The  moat  pravalaot 
change  ia  that.  tidHva  apprapriata,  A* 
wowi  "material"  Is  aubatftmad  for 
"documents,"  "documants  «id 
teatimony,"  and  "ittfionnatifln". 

Some  partiooB  of  tha  rulaa,  BMMt 
notably  fai  §  4rlO(a).  ara  baaed  an  dka 
FMadamoffaifixBationAotCFCXAi.S  . 
y.S.C  552.  vridch  has  baBB  intarpaalad 
not  to  cow  tangUds  fiBma.' Tfans. 
refBranoaa  to  "raoorda'*  in  provisiana 
that  are  founded  on  dia  FOIA  an  not 
intaadad  to.be  nad  any  tanadar  dian  the 
FOIA  itadl  However,  other  proviaiona 
of  die  rulas  use  "rsoordB"  bbmI  "public 
records"  hi  a  mamiar  indicadngt  by 
thrir  oontBxt.  that  tangible  ilBma.shottld 
bainchidad  To  avoid  potsatial 
oonfuskm  ovar  mdiathar  Um  word 
"record"  doea  or  does  not  inchida 
tangttde  itsma,  die  raviaionB  distingniah 
between  a  "raooni."  whi^  Indudae 
only  oopipilationa  <rfinfDnnaHon.  such, 
as  in  a  document  or  tiansctipt.  bbkI  "the 
public  rseord."  a  term  of  ait  that  could 
include  anything  available  to  the  public, 
including  tangiUe  items,  "nius,  in  some 
cases,  the  woid  "records"  ia  diangad  to 
"material"  to  indicate  dial  tangible 
items  are  included,  and  the  phrase, 
"public  records"  is  changsd  to  "the 
public  reoord"  in  places  where  that  term 
of  art  is|aore  appropiiata. 

Some  knie  provisfcns  arise  from 
section  21  of  the  FTC  Act  and  ahaady 
refer  to  "material."  The  definition  of 
"material"  in  section  21(a)  of  tha  FTC 
Act  was  amended  by  the  1994 
Amendmmts  to  include  tangibla  items. 
Thus,  those  provisions  may  be  read  to 
include  tingiUe  itama.  In  addition, 
because  the  definition  of  "malaiial"  in 
section  21(a)  also  includes  transcripts  of 
oral  testimony,  the  Commission  is 
deleting  the  parenthetical  references  to 
transcripts  of  oral  testimony  because 
they  are  superfluous.  These  deletions 
are  not  intnided  to  exclude  transcripts 
of  oral  testimony  from  the  word 
"material."  On  the  oontraiy.  the 
Commission  intends  ''material"  to 
include  transcripts  of  oral  testinumy 
wherever  that  term  is  used. 


>  Uwalatad  to  tba  1994  AnwDdmaBta.  tha 
Cammiasioii  ia  daMng  tha  aaoeod  sanlHce  of 

S  3.45(c)  batauaa  it  ta  unnaraaasiy.  Tha  CcmiBlaaion 
also  is  maklag  aoma  miliar  adilorial  rhamai  to  tha 
gmsral  pariBaphs  in  S4.9(a).  %*hich  am  not 
subatantiva  but  mareiy  clarify  tfaa  Owimitasioa'a 
organiaatkn  of  its  nalackla.  Tba  Cooindaaiaa  alao 
is  conacting  soma  of  tha  QatagDriatiooa  and 
paranthatiad  aoaa-iafnnoaa  ia  S4.9(b). 

>  MottAaa*  V.  lAiltsrf  Stota*  J^BSlai  Sanr.,  Na  92- 
1208.  slipes.  at4.  n.3(WJ}.Ma  Apr.  14. 19»4) 
(ocnpular  hvdwara  Bol 'Vaeord"):  MicMf  V. 
(Aiitod  Steta*.  32S  F.  Sinpu  130, 185-38  dXKaa. 
1971)  (auna.  bullaU.  and  clothing  haldtet 
'■racor^"),  «]f  d  on  other  grounA.  480  P.2d  871 
(10th  ar.).  oert.  denlml.  409  U.S.  908  (1971). 


UstefSnHeela 

leCFRPaitl 

Administrative  practice  and 
prooaduB,  Adviaory  opiniona. 
Rulemaking.  Ttade  regulation  ndaa. 

16CPRPart2 

Administrative  practioe  and 
procedure.  Investigations. 

16CFRPait3 

Administntive  practice  and 
prooadura.  Investigations. 

10CFRAiit4 

Administntive  practice  and 
procedure.  F^reedom  of  Information  Act. 
Privacy  AtiL,  Sunshine  Act 

Aooordingly.  the  Federal  Trade 
Commission  amends  title  16.  Chapter  I. 
subchapter  A  of  the  Code  of  Fedsml 
Regulations,  as  follows: 

PART  1— QENERAL  PROCEDURES 

1.  The  authority  for  part  1  continues 
to  read  as  follows: 

Anthorttjr:  Sec.  6. 38  Stat  721  (IS  U.SX1 
46).  imless  otherwise  noted. 

(1.17   pamovad  ano  reaafvaoi 

2.  Section  1.17  is  removed  and 
reserved. 

PART  a-  NONADJUDICATIVE 


3.  The  authority  for  part  2  ooiftinues 
to  read  as  follows: 

Aathatily:  Sec.  6. 38  SUt  721;  15  U.S.C 
46. 

12.7   [Amended] 

,  4.  In  the  last  sentence  of  §  2.7(b)(1). 
remove  the  reference  "20(c)(10)"  and 
add.  in  its  place.  "20(c)(ll)". 

12.7   [Amended! 

5.  In  the  last  sentence  of  §  2.7(b)(2). 
remove  the  reference  "20(c)(ll)"  and 
add.  in  its  place.  "20(c)(13)". 

12.7   [Amended] 

6.  In  die  last  sentence  of  §  2.7(b)(3), 
remove  the  reference  "20(c)(12)"  and 
add.  in  its  place.  "20(c)(14)". 

7.  hi  §  2.7.  paragraphs  (b)(2)  and  (b)(3) 
are  redMignated  as  paragraphs  (b)(3) 
and  (b)(4).  respectively,  and  new 
paragraph  (b)(2)  is  added  to  read  as 
follows: 

§2.7   Oompulaory  preoaaa  in 


pannit  ancfa  diings  to  be  fisiriy 
identified,  prescribe  a  return  date  or 
dataa  whicn  MdU  provide  a  reestm^le 
period  of  time  within  which  the  things 
so  dnnanded  may  be  assembled  and 
submitted,  and  itientify  the  custodian  to 
whom  sudi  tilings  shall  be  submitted. 
Submission  of  tangible  thinoa  in 
renonse  to  a  cMl  invastigBtive  demand 
shall  be  made  in  accordance  widi  the 
procedures  prescraied  by  section 
20(cHl2)  of  the  Federal  Trade 
Commission  Act 

8.  Section  2.41(a)  is  revised  to  read  as 
follows: 


(b)  CMl  investigative  demands.  *  *  * 
(2)  Civil  investigative  demands  for 
tangible  things  wiU  describe  each  class 
of  tangible  things  to  be  produced  with 
such  definiteness  and  certainty  as  to 


12.41    Rapoitaef< 

(a)  In  every  procanding  in  vdiich  the 
Commission  haa  issued  an  order 
pursuant  to  tha  provisioiu  of  section  5 
of  die  Federal  Ttada  Commission  Act  or 
section  11  of  the  Clayton  Act.  as 
amended,  and  except  as  otherwise 
specifically  provided  in  sny^such  ordar, 
Mcfa  respondent  named  in  such  nder 
shaU  file  with  the  Commission,  within 
siidy  (60)  days  after  service  thueof,  or 
within  such  other  time  as  may  be 
provided  by  the  order  or  the  rules  in 
this  chapter,  a  report  in  writing,  signed 
by  the  raqxmdent,  setting  faidi  in  detail 
the  manner  and  form  of  Us  compliance 
with  the  order,  and  shall  thereafter  file 
with  the  Commissitm  such  further 
signed,  written  reports  of  compliance  as 
it  may  require.  Rmorts  of  complianc» 
shall  be  under  oetn  if  so  requMted. 
Where  the  order  prohibits  the  use  of  a 
false  advertisement  of  a  food,  drag, 
device,  or  cosmetic  wdiich  may  be 
injurious  to  health  because  of  results 
from  its  use  under  the  cimditions 
prescribed  in  the  advertisement  or 
under  such  conditions  ss  are  customary 
or  usual,  or  if  the  use  of  such 
advertisement  is  with  intent  to  defraud 
or  misleed,  or  in  any  odm  case  where 
the  circumstances  so  wsrrant,  the  order 
may  provide  for  an  interim  report 
stating  whether  and  how  respondents 
intend  to  comply  to  be  filed  within  ten 
(10)  days  after  service  of  the  order. 
Neither  the  filing  of  an  application  for 
stay  pursuant  to  §  3.56,  nor  the  filing  of 
a  petition  for  judicial  review,  shall 
operate  to  postpone  the  time  for  filing 
a  compliance  report  imder  the  order  or 
this  section.  If  the  Commission,  or  a 
court,  determines  to  grant  a  stay  of  an 
order,  or  pcHtion  thereof,  pending 
judicial  review,  or  if  any  order  provision 
is  automatically  stayed  by  statute,  no 
ccnnpliance  report  shall  be  due  as  to 
those  portions  of  the  order  that  are 
stayed  unless  ordered  by  the  court. 
Thereafter,  as  to  orders,  or  portions 
thereof,  that  are  stayed,  the  time  for 
filing  a  report  of  compliance  shall  begin 
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to  nm  de  novo  bam  the  final  |udidal 
daleiBinatioa.  axoapt  that  if  no  petition 
far  oHtienii  bis  been  filed  following 
•ffinnvkce  of  tiw  ordn  of  the 
Cwnmlsrion  by  acouit  of  appeals,  the 
oomplianoa  rmort  shall  be  dua  the  day 
following  the  date  on  wbich  the  time 
expires  for  the  filing  of  such  petition. 
Staff  of  the  Buiaaus  of  Competition  and 
Consumw  Protection  will  review  such 
reporU  of  compliance  and  may  advise 
each  respcodent  K^Mther  the  staff 
intends  to  recommend  that  the 
Commission  take  any  enforcement 
action  The  Cftmrn'— **«"  may.  however, 
institute  proceedings,  including 
CBftification  of  facta  to  the  Attorney 
Gannal  pursuant  to  tiM  provisians  of 
secdon  5(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C  450))  and 
aedion  11(1)  of  the  Claytao  Act.  as 
■mended  (15  U.S.C  21(1)).  to  enforce 
compUanDS  with  an  order,  without 
advising  a  lespoodent  whether  the 
ections  set  forth  in  a  report  of 
compliance  evidence  complianoe  with 
the  Commission's  order  or  without  pricw 
notice  of  any  kind  to  a  respondent 

PART  S-RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PR0CEE0MQ8 

0.  The  authority  for  part  3  continues 
to  read  as  follows: 


y  Sw.  6. 3*  Stet  721  (15  U.S.C 

4e).  ualaM  odiarwiM  noted. 

10.  In  S  3.45  paragraphs  (a),  (b).  and 
(c)  are  revised  to  reed  as  firilows: 


ia.4B  m 

(a)  Definition.  Except  as  hereinafter 
provided,  "»**'»^^■^  made  subject  to  an  in 
camera  (nder  will  be  kept  confidential 
and  not  placed  on  the  public  record  of 
the  proceeding  in  whidi  it  was 
submitted.  Only  respondmts.  their 
counsel.  authc^Laed  Commission 
personnel,  and  court  personnel 
concerned  %vith  judicial  review  may 
have  access  thereto,  provided  that  die 
Administrative  Law  Judge,  the 
OmTTiia^fin  and  reviewing  courts  may 
disclose  such  in  camera  material  to  the 
extent  necessary  for  the  proper 
disposition  of  the  proceeding. 

(d)  In  camna  treatment  of  material. 
The  Administrative  Law  Judge  may 
order  material,  or  portions  thereof, 
ofisred  into  evidence,  whether  admitted 
or  rejected,  to  be  placed  in  camera  on 
a  finding  that  their  public  disclosure 
will  likely  result  in  a  clearly  defined, 
serious  injury  to  the  person,  partnership 
at  corporation  requesting  their  in 
camera  treatment.  This  finding  shall  be 
based  on  the  standard  articulated  in 
Hi>.  Hood  k  SaoB.  Inc.  58  F.T.C  1184, 
1188  (1961);  see  also  Bristol-Myen  Co., 


90  F.T£L  455, 456  (1977).  wUch 
aetdblished  a  three-part  teat  that  was 
modified  by  Genoal  Foods  Corp..  95 
F.T.C  351%  355  (1980).  No  malarid.  or 
portion  thweof  oflarad  into  evidence. 
K^wtbar  admitted  or  refected,  mqr  he 
withheld  bum  the  pubUc  record  unleas 
it  EsUs  within  the  scope  of  en  Older  - 
iaeued  in  acoordanoe  wtdi  this  section, 
stating  the  date  on  which  in  camera 
treatment  wrill  expire,  and  including: 

(1)  A  description  of  the  material: 

(2)  A  statement  of  the  reasons  for 
granting  in  camera  treatment;  and 

(3)  A  statsment  of  the  reasons  for  the 
date  on  whidi  in  camera  treatment  will 
expire.  Such  expiration  date  may  not  be 
omitted  except  in  unusual 
drcimtstanoes,  in  vdiich  event  the  order 
shall  state  with  qtedficity  the  reesons 
v^y  die  need  for  confidentiality  of  dw 
material,  or  portion  thereof  at  issue  is 
not  likely  to  decreese  over  time,  and  any 
other  reasons  why  such  material  is 
entitled  to  in  camera  treatment  for  an 
indeterminate  period.  Any  party 
desiring,  in  ccmnection  with  the 
preperation  and  presentation  of  the 
case,  to  disclose  in  camera  material  to 
experts,  consultants,  proamectiv 
witnesses,  or  witneeses.  shall  mdce 
application  to  the  Administrative  Law 
Judge  setting  forth  the  justification 
therefor.  The  Administrative  Law  Judge, 
in  granting  such  applicatian  for  good 
cause  found,  shall  enter  ad  order 
protecting  the  rights  of  the  affected 
parties  and  preventing  unneoesssry 
disclosure  of  informatian.  Material 
subject  to  an  in  camera  order  shall  be 
segregsted  from  the  public  record  and 
filed  in  a  sealed  envelope,  or- other 
appropriate  container,  bearing  the  title, 
the  docket  number  of  the  proceediim. 
the  notation  "In  Camera  Reoord  under 

§  3.45,"  and  the  date,  if  any.  on  which 
in  camwa  treatment  exjHres. 

(c)  Beleoae  of  in  camaa  material.  In 
camera  material  constitutes  part  of  the 
confidential  reorads  of  the  Commission 
and  is  subject  to  the  provisions  of  §  4.11 
of  this  chapter. 

11.  Section  3.56  is  added  to  subpart 
F  to  reed  as  follows: 


f3je 

for  stay. 

(a)  Other  than  consent  orden.  an 
order  to  oeese  and  desist  under  section 

5  of  the  FTC  Act  becomes  effsctive  upon 
the  sixtieth  day  after  service,  exosptas 
provided  in  section  5(g)(3)  of  the  FTC 
Act.  and  except  for  divestiture 
provisions,  as  provided  in  section 
5(sj(4)oftheFTCAct 

(b)  Any  party  subject  to  a  ceese  and 
desist  order  under  section  5  of  the  FTC 
Act.  other  than  a  consent  order,  may 


apply  to  the  Commission  for  a  stay  of  all 
or  part  of  that  qrder  pradina  jucbdal 
review.  If,  within  30  days  ^er  die 
application  wne  received  by  the 

denied  or  baa  aot  acted  on  the 
applicatian.  a  Stay  may  be  sought  ina 
court  of  appsab  ndHre  a  petition  far. 
review  of  the  order  is  pending 

(c)  An  qipUcetian  far  stay  shall  state 
tha  rsaaona  a  stay  is-«vainnted  and  the 
facta  relied  upon,  and  ahall  include 
supporting  affldavita  or  other  sworn 
statements,  and  a  oopy  of  Ae  relevant 
portiana  of  the  raoonL  Tbe  apiriication 
shall  addrees  die  UkdUhood  of  die 
applicant's  swclrass  on  eppeal.  wdietber 
the  applicant  vin  suffer  ineparaUe 
harm  tf  a  stay  fa  not  panted,  the  degree 
ofinjuiytoodfarpertieeifestayis  - 
granted,  and  iriiy  the  stay  fa  in  the 

public  intareet 

(d)  An  application  for  stay  shall  be 
filed  within  38  days  of  service  of  the 
order  on  the  perty.  Such  applicatian 
shall  be  served  in  acoordance  with  the 
proviaioos  of  ^  4.4(b)  of  thU  part  diat  are 
qipttcabfa  to  asrvioa  in  adjudicative 
proceedings.  Any  perty  opposing  tha 
application  m«y  file  en  answer  within  5 
business  days  yfarieosipt  of  the    , 
application.  The  applicant  may  fife  a 
reply  brief,  liiaitea  to  new  matten 
raised  by  the  answer,  vrithin  3  business 
days  after  receipt  of  the  answer. 

PART  4    JWCELLANEOUS  RULES 

12.  The  authority  far  part  4  continues 
to  reed  as  follows: 

AsShorilr:  Sac.  6. 38  Stat  721;  IS  U.S.C 
46. 

13.  Section  4.7  is  amended  by  adding 
a  new  sentence  at  the  end  of  paragraph 
(e)  and  by  revising  the  first>  sentence  of 
paragraph  (f)  to  read  as  follows: 

|4w7   Ex  parte coowmmlcaltone. 

(a)  *  *  *  In  addition,  the  prohibitions 
of  this  section  shall  apply  widi  respect 
to  cmnmtinications  concerning  an 
application  for  stay  filed  with  the 
fVwwitiifinn  pursuant  to  S  3.56  from  the 
time  that  the  application  is  filed  until  ita 
disposition. 

(0  The  prohibitions  of  paragraph  (b) 
of  thU  section  do  not  apfdy  to  a 
cmnmunicatiOnoocasioned  by  and 
concerning  a  nonadjudicative  function 
of  the  Commission,  including  such 
functions  as  the  initiation,  conduct,  or 
disposition  of  a  separate  investigation, 
the  issuance  of  a  complaint,  or  the 
initiation  of  a  rulemaking  or  other 
proceeding,  whether  or  not  it  involves  a 
party  alreedy  in  an  adjudicative 
proceeding;  preparations  for  judicial 
review  of  a  Commission  order;  a 


proceeding  outside  the  soc^  of  S3^-2. 
including  a  matter  in  State  or  fadbtal 
court  or  before  another  govemmsntal 


14.  fai  $4.9.  dw  beading  end 
paia^^qiha  (aMD  ^nm^  (aM3)  ere 
reviMd  to  Tsad  as  ftdlowa: 


f4J  ThepMHtoi 

(a)  GenaiaL  (1)  Matarialean  die 
public  reoord  of  the  Commissiqn  era 
avail^fa  for  public  inapertion  end 
allying  eitbar  routinely  or  iqion 
request 

(2)  Materials  that  are  exempt  from 
mandatory  public  disdoeura.  or  are 
otherwise  not  availabfe  from  the 
Commission's  public  reoord.  may  be 
made  availabfe  for  inflection  ami 
copying  only  upon  request  under  the 
prooeduies  set  loth  in  §4.11  of  thfa 
part,  at  as  provided  in  $S4.10  (d) 
through  (g).  4.13.  and  4.15(bM3)  of  thfa 
part,  or  by  the  Commissian. 

(3)  Location.  Maiaiiafa  on  dw  public 
recmd  are  availabfe  far  inspection  at  tha 
principal  oCBoe  of  the  Commission,  and 
copies  of  some  of  thoee  records  are 
avaifebfe  at  the  regional  offioea,  on  eadi 
business  day  from  9  ajn.  to  5  p Jn. 


|4J   [AmandadS 

15.  Section  4.9(b)  fa  amended  by 
revfaing  the  heading  and  introductory 
text,  dw  heading  of  paragraph  (b)(3).  the 
heading  and  text  of  per^ephs  (bX5) 
and  (bHO).  and  the  Iwading  of  paragraph 
(b)(8)  to  read  as  follows: 
•       •       •       •       • 

(b)  Categoriet.  Except  to  the  extent 
material  fa  confidential,  as  provided  in 
paragr^th  (c)  of  thfa  section,  the  public 
reoord  M  the  Commissimi  includes,  but 
is  not  necessarily  limited  to: 

(3)  fluJemaJdiig  (16  CFR  1.7  through 


1.26). 


•  •  ♦ 


(5)  AdfudiaOive  proceedings,  stay 
apfdicatione.  requettsto  reopen,  and 
litigated  orders.  (16  CFR  2.51. 3.1 
through  S.24. 3.31  through  3.56. 3.71 
through  8.72. 4.7>-^xoept  for 
tranaoipts  of  matten  heerd  in  camen 
pursuant  to  §3.45  and  material  filed  in 
camera  pursuant  to  §§  3.22.  3.24.  3.45, 
3.46, 3.51  and  3.S2. 

(i)  The  versicms  of  pleadings  and 
transcripta  of  preheering  oonfarenoes  to 
the  extent  made  avail^le  under 
§  3.21(e).  moticms,  cartificatians.  orders, 
and  the  tranacripto  of  hearings 
(including  public  oonfaranoea). 
testimony,  oral  argumenta,  and  other 
material  made  a  part  thoeof,  and 
eidiibita  and  material  received  in 
evidence  at  made  a  part  of  the  public 
record  in  adjudicative  proceedings; 


(11)  faiitial  dedaians  of  administrative 
fawjudgaa; 

(iii)  Qrden  and  opinions  in 
interlocutory  matten;  . 

(iv)  Final  orden  and  opinicms  in 
adjudicatiau.  and  rulings  on  stay 
applications,  including  separate 
statemmto  of  Commissioners; 

(v)  Petitions  for  reconsideration,  and 
answers  thereto,  filed  pursuant  to  §  3.55; 

(vi)  Applications  fat  stay,  answen 
thereto,  and  replies,  filed  pursuant  to 
§3.56; 

(vii)  Petitions,  implications, 
{daadings.  farfafa.  and  other  reocmfa  filed 
by  the  Commission  vdth  the  couito  in 
connection  vrith  adjudicative, 
injunctive,  enforoement,  complianoe. 
azul  condemnation  proceedings,  and  in 
connection  with  judicial  review  of 
Commission  actions,  and  opinions  and 
ordan  of  the  couita  in  duposition 
thereof. 

(viii)  Records  of  ex  parte 
communications  in  adjudicative 
proceedings  and  stay  applications: 

(ix)  Petitions  to  reopen  proceedings 
and  orden  to  determine  whether  ordos 
should  be  altered,  modified.  <x  set  aside 
in  accordance  with  §  2.51;  and 

(x)  Decisions  reopening  proceedmgs. 
and  orden  to  show  cause  imder  §  3.72. 

(6)  Consent  AgreemeiOs  (16  CFR  2.31 
through  2.34, 3.25).  (i)  Agreements 
containing  orden,  after  acceptance  by 
the  Commission  pursuant  to  §§  2.34  and 
3.2S(f)  of  this  chapter; 

(ii)  Commente  filed  under  §§  2.34  end 
3.25(f)  of  thfa  chapter  concerning 
propoeed  consent  agreementa;  and 

(iii)  Final  decisions  and  orden  issued 
aftisr  the  comment  period  prescribed  in 
S§2.34  and  3.25(f),  including  separate 
statementa  of  Commissioners. 


fa  presiding  over  dw  proceeding. 
Rsqueeta  far  cn«ift«Witi«l  txeetment  of 
material  submitted  in  conneotian  witti  a 
stay  application  shall  be  made  in 
aooordanoe  widi  §4.9(cMl). 

(3)  To  the  extent  that  any  material  or 
ponrtions  of  matnial  otherwise  falling 
within  §  4.9(b)  amtain  information  mat 
fa  not  required  to  be  made  public  under 
§4.10  of  thfa  part,  the  Goieral  Counsel 
may  determine  to  writhhold  sudi 
materiafa  from  the  public  reoord. 

17.  Section  4.10  is  amended  by 
revising  the  heading,  paragraph  (a) 
introdiKtoiy  text,  paragraphs  (a)(8) 
through  (a)(ll).  asid  paragraphs  (d).  (e). 
(f).  and  ^.  introductory  text  and 
mnnliirfing  text.  to  read  as  follows: 


(8)  Access  to  Documents  and  Meetings 
(16  CFR  4.6.  4.11.  4.13.  4.15)."  *  * 


§4.9   [Amendedl 

16.  Secticm  4.0(c)  fa  amended  by 
revising  the  heading,  the  first  sentence 
of  paragraph  (c)(1),  and  paragraphs 
(c)(2)  and  (c)(3)  to  reed  as  follows: 

(c)  Confidentiality  and  in  camera 
material.  (1)  Persons  submitting 
material  to  the  Commission  described  in 
thfa  secticm  may  designate  that  matoial 
or  portions  of  it  confidential  and  request 
that  it  be  withheld  from  the  public 
record.*  *  * 

(2)  Motions  seeking  in  camera 
treatment  of  material  submitted  in 
connection  with  a  proceeding  under 
part  3  of  these  rules,  except  stay 
appliostions  under  §  3.56,  shall  be  filed 
with  the  Administrative  Law  Judge  who 


§4.10 

(a)  The  following  records  and  other 
material  of  the  Commission  are  not 
required  to  be  made  public  pursuant  to 
5  U.S.C  552. 
•        •        •        •        • 

(8)  Material,  as  that  term  is  defined  in 
section  21(a)  of  the  Federal  Trade 
Commission  Act.  which  fa  received  by 
the  Commission: 

(i)  In  an  investigation,  a  purpose  of 
w^ich  fa  to  determine  whetha  sny 
person  may  have  violated  any  praivision^ 
of  the  fa%vs  administered  by  the  . 
Commission;  and 

(ii)  Which  fa  provided  pursuant  to  uiy 
compulsory  process  under  the  Federal 
Trade  Commission  Act.  15  U.S.C.  41,  et 
seq.,  at  which  fa  provided  voluntarily  in 
pfaoe  of  compuls(»y  process  in  such  an 
investigation.  See  section  21(f)  of  the 
Fedcsal  Trade  Commission  Act. 

(9)  Material,  as  that  term  is  defined  in 
section  21(a)  of  the  Federal  Trade 
Commission  Act.  which  is  received  by 
the  Commission  punuant  to 
compulsiny  process  in  an  investigstion. 
a  puipose  of  which  fa  to  determine 
whether  any  person  may  have  viofated 
any  provision  of  the  faws  administered 
by  the  Commission.  See  section 
21(b)(3HC)  of  die  Federal  Trade 
Commission  Act 

(10)  Such  other  msterial  of  the 
Commission  as  may  from  time  to  time 
be  designated  by  the  Commission  as 
confidential  pursuant  to  statute  or 
Executive  Older.  Thfa  exempta  from 
disclosure  any  information  that  has 
been  designatod  nonpublic  punuant  to 
criterfa  and  procedures  prescribed  by 
Executive  C^der  and  that  has  not  been 
subsequently  declassified  in  accordance 
with  applicdile  procedures.  The 
exemption  also  preserves  the  full  force 
and  elfect  of  statutes  that  restrict  public 
access  to  spedfic  government  records  or 
material. 

(11)  Material  in  an  investigation  or 
proceeding  that  involves  a  possibfa 
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violation  of  criminal  law,  when  than  is 
iMSon  to  beliava  that  the  subioct  of  the 
InTWitigatlnn  or  proceeding  is  not  aware 
<rfits  pendancy,  and  disclosure  of  the 
flodstence  of  the  investi^ition  amid 
reasonably  be  expected  to  intarfexe  with 
enforoement  pcooeedingB.  Whni  a 
request  is  made  for  reouds  under 
S  4.11(a).  the  Commission  may  treat  the 
reootds  as  not  subject  to  the 
requirBoients  otih»  Freedom  of 
huonnation  Act 

(d)  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  sectitm  and  in  §  4.11 
(b),  (c).  and  (d).  no  material  which  is 
matkad  or  odisrwise  identified  as 
confidential  and  which  is  within  the 
scope  of  S  4.10(aM8)  and  no  material 
which  u  within  the  scope  of  $  4.10(a)(g) 
wdiidi  is  not  otherwise  public  shall  be 
made  availsble  to  any  individual  other 
than  a  duly  authorized  officCT  or 
employee  of  the  Commissiai  or  a 
consultant  or  contractcM'  retained  by  the 
Qanmission  who  has  agreed  in  writing 
not  to  disclose  the  inibnnation  without 
the  cmsent  of  the  pen<»  who  produced 
the  material.  All  other  Commission 
records  may  be  made  available  to  a 
requester  under  the  procedures  set  forth 
in  §  4.11  or  may  be  disclosed  by  the 
Commission  except  where  prohibited  by 
law. 

(e)  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  section  and  in  §  4.11 
(b).  (c).  and  (d),  material  not  within  the 
scope  of  §4.10(aK8)  or  §  4.10(a)(9) 
v^ch  is  received  by  the  Commission 
and  is  mariuid  or  otherwise  identified  as 
ccmfidential  may  be  disclosed  only  if  it 
is  determined  that  the  material  is  not 
within  the  scope  of  §  4.10(a)(2),  and 
only  if  the  sulmiitter  is  provided  at  least 
10  days'  notice  of  the  intent  to  disclose 
the  material  involved. 

(f)  Nonpublic  material  ol^ained  by  the 
Commission  may  be  disclosed  to 
posons  other  than  the  submitter  in 
connection  with  the  taking  of  oral 
testimony  without  the  consent  of  the 
submitter  only  if  the  material  or 
transcript  is  not  within  the  scope  of 

§  4.10(a)(2).  If  the  material  is  marked 
confidential,  the  submitter  will  be 
provided  10  days'  notice  of  the  intended 
disclosure  or  will  be  afforded  an 
opportunity  to  seek  an  appropriate 
protective  order. 

(g)  Material  obtained  by  the 

Commission: 

(D*  *  * 
(2).  .  . 

(3)*  •  • 
Prior  to  disclosure  of  such  material  in  a 
proceeding,  the  submitter  will  be 
afforded  an  opportunity  to  seek  an 
appropriate  protective  or  in  camera 


order.  All  other  material  obtained  by  the 
Commission  may  be  disclosed  in 
Commission  administrative  or  court 
proceedings  at  the  diaoetion  of  the 
Conunission  except  where  prohibited  by 
law. 

18.  Section  4.11  is  amended  by 
revising  the  heading,  the  first  sentence 
in  paragraph  (b).  the  first,  second  and 
third  sentences  in  paragraph  (c).  the 
heading  in  paragraph  (a),  and 
paragraphs  (e)(1)  throu^  (e)(5)  to  read 
asfoUows: 


§4.11 


(b)  Requests  fixmt  congfemional 
committees  and  subcommittees. 
Requests  from  ampessiraial  committees 
ana  sidxxmunittees  for  nonpublic 
material  shall  be  refsrred  to  the  General 
Counsel  for  presentation  to  the 
Commission,  subject  to  the  provisions 
in  5  U.S.C  552(c)  and  FTC  Act  21(b) 
that  neither  the  Freedom  of  faifonnatioo 
Act.  5  U.S.C  552.  nor  Uie  Federal  Trade 
Commission  Act.  15  U.S.C  41.  et  seq.. 
is  authority  to  withhold  information 
from  Confess.  *  •  • 

(c)  Aaquestt  from  Federal  and  State 
law  enforcement  agencies.  Requests 
from  law  enforoement  agencies  of  the 
Federal  government  shaU  be  addressed 
to  the  li^san  officer  for  the  reauesting 
agency,  or  if  there  is  none,  to  the 
Genual  Counsel.  Requests  from  state 
agencies  shall  be  addressed  to  the 
General  Counsel.  With  respect  to 
requests  under  this  paragraph,  the 
General  Counsel  or  the  appropriate 
liaison  officer  is  delegated  the  authority 
to  dispose  of  them  or  may  refer  them  to 
the  Commission  for  determinatiim. 
except  that  requests  must  be  referred  to 
the  Commission  for  determination 
where  the  Bureeu  having  the  material 
sought  and  the  General  Counsel  do  not 
agree  on  the  disposition.  *  •  * 

•        •        •        •        * 

(e)  Material  and  information 
requested  by  subpoena  in  cases  or 
matters  to  which  the  agency  is  not  a 
party.  (1)  The  procedures  specified  in 
this  section  will  apply  to  aU  subpoenas 
directed  to  Commission  employees, 
except  special  government  employees, 
that  relate  in  any  way  to  the  employees' 
official  duties.  These  procedures  will 
also  apply  to  subpoenas  directed  to 
former  Commission  employees  and 
current  or  former  special  government 
employees  of  the  Commission,  if  the 
subpoenas  seek  nonpublic  materials  or 
information  acquired  during 
Conunission  employment.  Tbe 
provisions  of  paragraph  (e)(3)  of  this 
section  will  also  apply  to  subpoenas 
directed  to  the  agency.  For  purposes  of 
this  section,  the  term  "subpoena" 


includes  any  cmnpulaocy  process  in  a 
case  or  matter  to  whidi  the  agency  is 
not  a  party;  th*  teim  "nonpublic" 
includes  any  otetefial  or  infonnaticm 
wdiich.  undw  $  4.10.  is  not  required  to 
be  made  public;  the  term  "employees," 
except  vraere  otherwise  specified, 
includes  "qiecial  govonment 
employees"  and  omer  ageiu^ 
employees;  an^  the  term  ''special 
government  employees"  includes 
consultants  and  o^er  employees  as 
defined  by  section  202  of  title  18  trfthe 
United  Sutes  Code. 

(2)  Any  emidoyee  or  former  employee 
wdio  is  served  with  a  subpoena  shall 
prompdy  advise  the  General  Counsel  of 
the  service  of  the  subpoeiu.  the  nature 
of  the  material  or  information  sought, 
and  all  relevant  facts  and  drcumstanoes. 

(3)  A  party  oausinga  subpoena  to  be 
isnied  to  tlw  Commission  or  any 
employee  or  farmer  employee  of  the 
Commission  shall  furnish  a  statement  to 
the  General  Counsel.  The  statement 
shall  set  forth  kha  party's  interest  in  the 
case  or  matter]  the  relevant  of  the 
de^red  testimtmy  or  material,  and  a 
discussion  of  whether  it  is  reastmably 
available  from  other  sources.  If 
testimony  is  desired,  the  statement  shall 
also  contain  a  general  sunomary  of  the 
testimony  and  a  discussion  of  whether 
agency  records  could  be  produced  and 
used  in  its  place.  Any  aitthorization  for 
testimony  will  be  limited  to  the  scope 
of  the  demand  as  summarized  in  such 
statement. 

(4)  Absent  authorization  from  the 
General  Counsel,  the  mnployee  or 
former  emplo3ree  shall  respectfully 
decline  to  produce  requested  material  or 
to  disclose  requested  information.  The 
refusal  should  be  based  on  this 
paragraph  and  on  Touhyv.  Ragen.  340 
U.S.  462  (1951).      . 

(5)  The  General  Counsel  will  consider 
and  act  upon  subpoenas  under  this 
section  %rith  due  regard  for  statutory 
restrictions,  the  O^omission's  rules  and 
the  public  intarest,  taking  into  account 
factors  such  as  the  need  to  conserve  the 
time  of  employees  for  conducting 
official  buriness;  the  need  to  avoid 
spending  the  time  and  money  of  the 
United  States  for  private  piuposes;  the 
need  to  maintain  impartiality  between 
private  litigants  in  cases  where  a 
substantial  government  interest  is  not 
involved;  and  the  established  legal 
standards  for  determining  whether 
justification  exists  for  the  disclosure  of 
confidential  information  and  material. 

•        •        •        •        • 

19.  Section  4.12  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 


UMI 
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(a)  Materia/ suhmittad  to  the 
Coiranission.  (1)  Any  panon  who  has 
submitted  matMial  to  die  Commiasifln 
may  obtain,  on  request,  the  return  of 
material  submitted  to  the  Commisaion 
wdiich  has  not  been  laoeived  into 
evidenoe: 

(i)  After  the  doee  of  the  proceeding  in 
oonnection  with  whidi  the  material  wraa 
submitted;  or 

(U)  When  no  proceeding  in  which  the 
nurttfial  may  be  uasd  has  been 
oommenoed  within  a  rsaaondble  time 
after  completion  of  the  examination  and 
analysis  of  all  such  material  and  other 
infonnatlon  assembled  in  die  oouise  of 
the  investigation. 


(2)  Such  request  shall  be  in  writing. 
Itotoei 


I  custodian  designated 
porsuant  to  $  2.16  or  the  Secretary  of  the 
Gommiaaian  in  all  other  drcumstanoes, 
wad  shall  leasonably  describe  the 
malarial  requested.  A  request  ba  return 
of  material  may  be  filed  at  any  time,  but 
ni»*«»i*l  will  not  be  ratiuned  nor  %irill 
nnmmi«inant«  to  retum  matarisl  be 
undertaken  prior  to  the  time  described 
in  (his  paia^ph. 

(c)  DtsposHion  of  material  not 
returned.  Subsequent  to  the  time 
prescribed  in  paragr^>h  (a)  of  this 
section,  the  staff  will  examine  all 
submitted  mateiial  and  Commission- 
made  oc^es  of  documents  located  in  a 
reasonable  search  of  the  Commission's 


files  and  will  determine,  consistent  with 
the  Federal  Records  Act.  44  IJS.C.  3301, 
which  materials  are  appropriate  for 
preservation  as  evidenoe  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
odwr  activities  of  the  Commission  or 
because  of  the  information  value  of  date 
in  them.  The  Commission  will  dispose 
of  all  material  determined  not  to  be 
appropriate  fcH'  preaervation  in 
accordance  with  applicable  regulations 
of  the  National  Archives  and  Records 
Administration. 

By  direc^on  of  the  Coamiission. 
DsMliS-dark, 
Sectelary. 
(FR  Doc.  95-1694«  Filed  7-20-95;  8:45  am) 
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Mgralory  BM  Huinino:  Prapeaad 


Mgralory  BM  Hunting  RaguMona 

AOENOr:  FUh  and  WildUlB  Snvics. 

Interior. 

/tenon;  Propowd  rule;  S<q>plamentol.    - 

summary:  The  Fish  and  Wildlifa  Service 
(hereinafter  the  Service)  is  propocing  to 
estabUah  the  1995-96  early-MasoD 
hunting  regulations  for  certain 
migratory  game  birds.  The  Service 
'annually  prescribes  frameworks,  or 
outCT  limits,  for  dates  and  times  w^ien 
hunting  miy  occur  and  the  maximum 
number  of  birds  that  may  be  takan  and 
possessed  in  early  seasons.  These 
frameworics  are  necessary  to  allow  SUte 
selecti<ms  of  final  seescns  and  limits 
and  to  allow  recreational  harvest  at 
levels  compatible  with  population 
status  and  habitat  cotulitioas. 
OATfS:  The  cnnment  period  for 
proposed  early-season  frameworiu  will 
end  on  July  31. 1995:  and  for  late  season 
proposals  on  September  4. 1995.  A 
puUic  hearing  on  late-season 
regulations  will  be  held  on  August  3. 
1995,  starting  at  9  ajn. 
APOWWttti  The  August  3  public 
healing  wiU  be  held  in  the  Auditorium 
of  the  Department  of  the  Interior 
Building.  1849  C  Street,  NW., 
Washington,  DC  Written  comments  on 
these  proposals  and  notice  of  intention 
to  participate  in  the  late  season  hearing 
should  be  sent  in  writing  to  the  C3iief. 
Office  of  Migratory  Bird  Management. 
U.S.  Fish  and  Wildlife  Service,  toom. 
634— Arlington  Square,  Washington.  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  in  room  634, 
Arlingtcn  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 
ran  FwmcR  mfomiation  contact.  Paul 
R.  Schmidt.  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  (703)  358-1714. 

aupwjMPtTAKY  aronMATioH; 

legnlatiaos  Schedule  for  IMS       . 

On  March  24, 1995,  the  Service 
published  for  public  comment  in  the 
Fedard  Rai^ater  (60  FR 15642)  a 
proposal  to  amend  50  CFR  part  20. 
Comment  periods  were  specified  to  end 
June  21  and  September  4, 1995, 
respectively.  Due  to  some  unforeseen 
and  unctmtrollable  publishing  delays  in 
the  proposed  early-season  regulations 


framworics.  die  Service  has  extended  dM 
public  r-"™"*— '*  period  to  Jo^  31, 1905. 
On  June  16. 19«5.  the  Sarvioa  iMbllidMd 
for  public  comment  a  seoood  doaiaanl 
(60  FR  31890)  which  piovida^ .. 
siq>p]flmental  proposals  for  aalji  nA 
lateaeesop  migraUvy  bird  himt^ 
regulatjons  frameworks. 

On  June  22. 1995.  a  public  haarinf 
was  held  in  Washington.  DC.  as 
■nnniinfinri  in  tho  MaTch  24  aod  Jooa  16 
Federal  ImIsIms  to  review  tba  rtatusof 
migratory  snore  and  upland  gaaM  birda.. 
Propoeed  hunting  regulationa  wan 
discussed  for  these  qMdes  and  far  other 

rl 


early  M 

TUs  document  is  the  third  in  a 
of  proposed,  supplemental,  and  final 
rulemaking  doaiments  for  miyataiy 


bird  himting  regulationa  and  deals 
specifically  with  propoeed  frMoewisks 
for  early  season  regulations,  ft  will  lead 
to  final  framewrorks  from  wdiicfa  Stales 
may  select  ssason  dates,  shoodng  howa. 
and  daily  bag  and  poeeeaaiaii  Umits  for 
the  1995-96  season.  All  pertinant 
comments  rsceived  through  June  22. 
1995.  have  been  considered  in 
developing  this  document.  In  addltiDo, 
new  propoeals  for  certain  eerly  season 
regulations  are  provided  for  public 
ccmunenL  Commant  periods  aia 
specified  abova  under  DATIS.  Final 
regulatoiY  frameworks  for  early  seasons 
are  scheduled  for  publicaticm  in  the 
Fadaral  Ragislar  on  or  shout  August  16, 
1995. 

This  supplemental  propoeed 
rulemaking  consolidates  further  rhanges 
in  the  original  framewori^  prcmosals 
publishecTin  the  March  24  Fadaral 
Register.  The  regulations  for  early 
waterfowl  hunting  seasons  propoead  in 
this  document  are  besed  (m  the  most 
current  information  available  about  the 
status  of  waterfowl  populations  and 
habitat  conditions  cm  tne  faraading 
grounds. 

Pi  esentatiiiw  at  Fablic  Haaiing 

Four  Service  employees  presented 
reports  on  the  status  of  various 
migratory  bird  species  for  which  early 
hunting  seasons  are  being  proposed. 
These  reports  are  briefly  reviewed  as  a 
matter  of  public  information. 

Dr.  John  Bruggink.  Eastern  Shore  and 
Upland  Game  Bird  Spedaliit.  reported 
on  the  1995  status  of  American 
woodcock.  The  1994  recruitment  index 
for  the  Eastern  Region  (1.4  immatuias 
per  adult  female)  was  17.6%  below  the 
long-twm  regional  average;  the 
recruitment  index  for  the  Central  Regjion 
(1.5  immatures  per  adult  female)  was 
11.8%  below  the  long-term  regional 
average.  Daily  hunting  success  in  the 
Eastern  Region  decreased  from  1.4 
woodcock  Mugged  per  hunter  in  1993  to 


1.2  woodcod:  bagged  par  hunter  in  1994 
(-14.3%).  Tha  saaional  hunting  success 
index  decreased  from  6.7  to  5.9 
woodcock  par  hnntar  (-11.9%).  In  the 
Central  Region,  tha  d^  suooaas  index 
decreased  from  1.6  birds  per  hunter  in 
1993  to  1.4  birds  per  hunter  in  1994  (- 
12.5%).  and  tha  aaaaooal  success  index 
daaaaaed  from  10.0  to  8.7  (-13.0%) 
woodcodc  taaggad  pn  hunter.  Analysis 
of  Singing-ground  Survey  data  indicated 
that  the  number  of  diq>]aying  woodcock 
may  have  increased  between  1994  and 
1995  in  tha  Baatam  and  Central  regions 
(6.9  and  S.6%,  laqwctivaly).  Elavan- 
year  (1985-95)  trends  frran  the  Singing- 
ground  Surrey  were  nasative  (-2.0% 
and  •2.8%  par  ynar  far  the  Eastam  and 
Cantral  ragions.  ra^Mctively).  There 
ware  long-tann  (1068-95)  declines  of 
2.4%  par  year  in  the  Easlam  Region  and 
1.4%  per  year  in  tha  Central  Ragion. 
oavid  Doltan,  Weatam  Shore  and 


Mr 

Upland  Game  Bird  Spadalist.  presented 
the  status  of  tha  mourning  dove 
population  in  1995.  The  report 
summarised  caH<xnmt  information 
gathered  over  tha  peat  30  years.  Ttands 
ware  calculated  far  tha  moat  recent  2 
md  10-yeer  intervals  and  Cor  the  entire 
30-year  period.  Bet%vaen  1994  and  1995. 
the  averege  number  of  doves  heard  per 
route  de^nad  sipiiftnantly  in  the 
Central  Management  Unit,  but  did  not 
diange  significantly  in  tha  Eastern  or 
Weatam  Units.  No  significant  trend  was 
found  in  doves baardin  tha  Eastern  or 
Cantral  Units  for  either  the  10  or  30-yesr 
time  frames.  In  the  Westem  Unit,  no 
trend  was  evident  over  the  most  recent 
10  yeers.  but  there  has  been  a  significant 
decline  over  30  years.  Trends  for  doves 
seen  at  the  unit  level  over  the  10  and  30- 
year  periods  a^eed  with  trends  for 
doves  heard. 

Mr.  Dolton  also  preeented  the  status 
of  westem  white-winged  doves  in 
Arizona.  Since  the  1080s.  whitewing 
numbers  have  remained  relatively 
stable.  The  1096  wdiitewing  call-count 
index  of  31.2  dfnras  heard  pw  route  was 
16  percent  above  the  index  in  1994.  The 
haivest  has  been  around  100.000  since 
1987.  In  1994.  an  estimated  122.000 
hbds  were  harvested. 

Mr.  Dolton  then  rep<xted  on  the  status 
of  eastem  white-winged  doves  and 
white-tipped  doves  in  Texas.  ResiUts  of 
the  1994  whitewing  call-count  survey 
indicate  440.000  birds  were  nesting  in 
the  Low  r  Rio  Grande  Valley  Counties 
of  Starr,  Hidalgo.  Cameron,  and  Willacy. 
This  is  a  28  percent  decrease  from  1994, 
but  7.3  percent  above  the  average  count 
of  410.200  for  the  previous  10  years.  In 
Upper  SouUi  T^xas.  an  estimatod 
625,000  whitewings  were  nesting 
throughout  a  19-county  area.  This  is  an 
8  percent  increase  over  last  year's 


population  and  marks  the  seveadi  year 
of  a  rapidly  eoqpanding  populatian  In 
this  portion  of  the  Stale.  Wast  Tteaa 
supports  a  small  pt^nlattan  of 
w^tewings.  Tha  1995  aatiinata  of 
15,700  birds  was  7  paroani  bdowlba 
1904  asdnata.  For  wfaila4ippad  dovaa. 
an  average  of  0.78  hhdaware  heard  par 
stop  in  both  bnidi  and  dtnis  hjcatians 
in  1005. 

Finally.  Mr.  Dohon  ptasBnlad 
population  and  harresl  infarmation  on 
bend-tailed  pigeons.  Band-tailed 
pigems  ase  managed  as  two  separate 
and  dlstinol  popiilattons:4ia  Coastal 
Populatton  (Waahlnglon.  Oragon. 
Caliibmi^  and  Nevada)  and  me  Four^ 
comers  or  Intarior  Population  (Utah, 
Colorado,  Ariatea,  and  New  Maxioo). 
For  the  Coastal  PopnlatSfln.  tha  Breading 
Bird  Survey  (BBS)  indicatas  that  diaie 
was  a  signfficant  dadine  between  1968 
and  1004.  However,  tha  populalian 
apparantfy  has  stabfliasd  in  the  10  yeers 
from  lOeS  to  1994.  Mineral  qning 
counts  conducted  fai  Oaagon  siwgeat  that 
bsndtails  had  two  piacfpitous  declines 
(in  1073  and  again  in  1065).  Sfnoe  1086. 
theee  counts  imlicate  that  the 
population  gradually  has  been 
inoaadng.  but  it  remains  at  a  lofwar 
level  dian  during  die  1070s.  Counto  at 
these  selected  qwingB  in  1004  showed  a 
73  percent  increesa  in  pigeon  use  over 

1993.  Washington's  calhcount  has 
shown  a  nonsignificant  decline  in  the 
pc^Nilation  from  1975-94.  A  significant 
population  increase  of  71  petoent  was 
found  between  1993  and  1994.  Two 
indirect  population  estimates  suggest 
that  overall  bandtail  numbers  were 
betwraen  2.4  and  3.1  million  birds  in 
1992.  Widi  has  limite  and  season  lengdi 
continuing  to  be  lasuicted.  a  harvaet  in 

1994  of  5^26  pigeons  was  eatimatod  far 
Oregon  wliile  a  harvest  of  11.500  was 
estimated  for  Cattfamia  in  1993.  Neidier 
Washington  nor  BritishColumbia  diose 
to  open  aban^ail  season  in  1994.  In  the 
Four-oxners  area.  BBS  date  showed  a 
steble  population  betwegn  1968  and 

1994.  Tha  combined  harvest  far  all  four 
States  in  1994  was  828  birds. 

Dr.  Jim  Dubovalgr,  Waterfiowd 
Spadalist.  presented  infarmation  on 

1995  habitet  conditions  for  waterfawl 
and  preliminary  ^fti™T**«  of  blue- 
winged  teal  abundance  and  harreste. 
Across  most  of  die  northoentral  United 
Stetes  and  eestem  portions  of  the  prairie 
provinces  in  Canada,  habitet  canditions 
for  nesting  ducks  gemrdly  were  good  to 
excellent  Abundant  water  existed  in 
basins  and  fields,  and  land  managed  in 
conservation  aasamente  in  the  United 
States  continued  to  provide  good 
nesting  cover,  bi  omtrast.  westem 
portions  of  the  Canadian  provinces  were 
extremely  dry,  and  nesting  habttato 


worsened  relative  to  recant  years.  The 
pond  estimate  far  the  northoentral 
Uoited  States  and  prairie  Canada 
aombinad  was  6.3  million.  This  was  the 
hi^wst  estimate  since  1979,  and  was 
38%  ^ovadw  long-torn  averam. 

Ilia  1995  May  breeding  populBtion 
survey  yieldad  an  aatimate  of  5.1 
milUan  hlDa>wiiigBd  teal,  wfaidi  is 
similar  to  tha  1994  estimate  of  4.6 
milUott.  but  23%  above  the  long-term 
average.  The  estimated  harvest  of  blue- 
winged  teal  during  the  1994  September 
taal  season  was  appraximatoly  272.000 
birds,  whidi  was  63%  higher  dian  that 
vddch  occurred  during  the  last  two  teal 
seasons.  However,  the  1994  harvest  was 
comparable  to  historic  estimates.  The 
combined  special  and  rpgular  season 
harvest  of  all  teal  last  vear  was  1.4 
million,  a  figure  30%  higher  than  that 
of  recent  years,  but  substantially  lower 
than  levMt  fitim  the  1970s  and  eerW 
1980s.  Harvest  rates  of  bhie-winged  teel 
during  1994-95  remained  low  and  were 
similar  to  or  lo^pr  than  those  which 
occurred  historically. 

Mr.  David  Sharp;  Central  Flyway 
Raneeentative,  reported  on  the  stetus 
and  harveste  of  sandhill  cranes.  The 
Mid-Continent  Population  appears  to 
have  staUUxed  following  dramatic 
increases  in  the  early  19808.  The 
preUndnary  1995  sfoing  index  fior  the 
Central  Platte Jttver  Valley,  uncorrected 
for  visUdlity.  was  284,800.  Tliis  index  is 
significanUy  loww  (-30  percent)  than 
the  previous  year's  index  of  395,500. 
However,  the  photoKxnrected  3-year 
avoage  for  the  1991-93  period  was 
420,866,  whidi  was  12  percent  above 
the  previous  year's  3-year  running 
average  and  within  the  established 
popuhtion-objective  range  of  343,000- 
465,000  cranes.  All  Central  Flyway 
States,  except  Nebraska,  elected  to  allow 
crane  hunting  in  portions  of  their 
respective  Stetes  in  1994-95;  about 
19,400  Federal  permits  were  issued  and 
approximatriy  7,400  permittees  himted 
one  or  more  times.  The  number  of 
pemiittees  and  active  hunters  were 
similar  to  the  previous  year's  seasons. 
About  17,300  cranes  were  harvested  tn 
1994-95,  a  4  percent  decrease  from  the 
previous  yeer's  estimate.  Harvest 
information  from  Alaska.  Canada  and 
Mexico  are  not  yet  available,  but 
collecttvety  are  believod  to  be  about 
7,000  during  the  1994-95  sport  hunting 
seesons.  The  total  North  American  sport 
harvest  wras  estimated  to  be  about 
30,000,  yMfh  is  similtf  to  last  year's 
estimate(-4  percent)  and  near  (-7 
percent)  the  all  time  high  reccided  in 
1990.  Annual  surveys  of  the  Rocky 
Mountain  Populatian,  vdiich  migrates 
through  the  San  Luis  Valley  of  Colorado 
in  March,  suggest  that  the  population 


has  been  relatively  striile  since  1964. 
Ttte  1995  index  of  20.200  cranes  was 
within  the  established  obfeUlve  range  of 
18,000-22.000.  Limited  special  seasons 
ware  held  during  1994  in  portions  of 
Arlz(ma..Montana.  New  Mexico.  Uteh. 
and  Wyoming,  and  resulted  in  an 
estimated  harvest  of  671  cranes. 

CoanMnte  laoeivad  at  tabUc  Hearing 

Ms.  Susan  Hagood.  representing  the 
Humane  Sodety  of  the  U.S.,  expressed 
cmcem  ebout  the  continuatim  of 
seasms  on  spades  far  whidi  we  have 
little  population  data.  She 
recommended  very  reetrictive  or  doeed 
reasons  on  sea  ducks  and  oppoeed 
rapidly  incraasing  bag  Umite  on  any 
species  ivitbonly  tme  veer  of  date.  She 
further  suggested  that  bag  limite  on 
common  mooihens,  snipe,  and 
gallinules  wen  excessive  and 
encourai^  "target  shooting."  &m 
maintained  that  die  opening  of  hunting 
seasons  in  Alaska  dumld  be  delayed  at 
least  two  weeks  to  allow  birds  to  leeve 
their  natal  areas.  Further,  she  urged  the 
Service  to  disallow  pre-sunrise 
shooting. 

Mr.  Charles  D.  Kelley.  repteeenting 
the  Southeastern  Assodation  of  Fish 
and  Wildlife  Agandes.  commanded  the 
Service  fax  ite  management  of  migratory 
bird  resources.  He  also  indicated  that 
the  ooneervative  thought  used  by  the 
Service  in  the  development  of  annual 
migratcny  bird  hunting  regulations  was 
shared  by  the  Stetes.  As  a  result  of  this 
conservative  thought,  he  reiterated  the 
Service's  fiTirfingo  that  declines  seen  in 
most  game  spedes  ware  tied  to  habitet 
practices. 

Mr.  George  Vandel.  representing  the 
Central  Flyway  Council  and  die  South 
Dakote  Game  Fish  and  Paries 
Department,  made  some  preliminary 
remarics  regarding  the  stetus  oTthis 
year's  duck  breecUng  populations  and 
nesting  conditions  in  South  Dakota.  He 
indicated  that  this  spring's  total 
breeding  population  was  at  a  high  level, 
with  many  spedes  at  record  hign  levels. 
He  further  indicated  that  many  factors 
contributed  to  this  recovery,  including 
improved  predpitetion  patterns, 
availability  of  Conservation  Reserve 
Program  lands  with  high  quality  nesting 
cover,  and  the  success  of  cooperative 
management  programs  such  as  those  ' 
under  the  North  American  Waterfowl 
Management  Plan. 

Mr.  Vandel  then  reviewed  several 
recommendations  that  were  passed  by 
the  Central  Flyway  Coundl.  With 
resped  to  early  season  issues,  he 
supported  the  request  to  expand  the 
open  area  for  the  hunting  of  Rocky 
Mountain  — nrfhill  cranes  in  Wyoming 
and  recommended  that  no  other  changes 
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be  maflU  in  Cantral  Flywqr  hunting 
lagulMians.  H«  indicted  that  a  leoaoUy 
oampklad  ahoolinghoun  mart  had 
baan  mbin11*««*  aa  laquaatad  by  die 
Sarrioe.  Hid  anoouiagadtha  MiaaiaBippi 
Ftymgr  to  alao  complato  diair  lepoft  He 
aupportad  the  uae  c^  Additive  Harveat 

iiiaiiniliiiiinnt  in  IQBS  and  indicated  that 
dda  iHooaaa  waa  the  raauh  of  good 
\Aoiogj.  He  aupported  the  uae  of  flexible 
(maning  and  ooaing  framewori^  dataa 
fordutt  huntiiw  and  he  indicated  that 
the  Sarrice'a  p^cy  on  the  uae  of  aonea 
and  mlit  loaiom  needed  to  be  reviewed 
with  Uw  Flyway  prior  to  next  year's 
open  aaaaon.  He  alao  suppoited  the  uee 
of  the  poiirt  system  in  determining  daily 
bi^  Uinita  far  ducks,  and  he  indioited 
that  the  Flyway  would  wrodc  with  the 
Service  in  identificatioo  ai  additional 
oppoitunitiea  for  the  hunting  of  blue- 
%vinged  teal  and  redheeda.  He  noted  that 
the  Flyway  had  considered  recent 
rscommendationa  from  a  review  of  the 
Fljfway  Council  system  and  wrould 
provide  comment  during  this  Call's 
meeting  of  the  Intacnational  Association 
of  Fish  and  Wildlife  Agenciea. 
Regprding  the  Memorandum  of 
Understanding  (MOU)  bx  Flyway 
Coosuhanta,  he  indicated  that  the 
Central  Flyway  Council  had  fcvwarded 
copiea  of  propoaed  changaa  in  the  MOU 
and  encouraged  the  Service  to  continue 
woridng  with  the  other  Flyway  Councils 
in  completing  necessary  reviaions. 
Finally,  he  indicated  that  the  Central 
Flyway  Council  will  conaider  the  issue 
of  compensatory  days  for  Sunday 
hunting  for  this  year's  late  seeson 
meetings. 

WrMea  CemoMirta  laoaived 

The  preliminary  propoaed 
rulemudng.  which  appeared  in  the 
March  24  Federal  ta|^aler.  opened  the 
public  comment  period  for  inigratory 
game  bird  himting  legulatioas.  As  of 
June  22. 1995.  the  Service  had  received 
15  commento:  4  of  theee  specifically 
addreeeed  early-season  issues.  These 
eerly-season  comments  are  summarized 
below  and  numbered  in  the  order  used 
in  the  March  24  Federal  Kegialar.  Only 
the  numbered  items  pertaining  to  early 
loanoni  for  which  written  comments 
were  received  are  included.  The  Service 
received  recommendations  from  all  four 
Flyway  Councils.  Some 
recommendations  supported 
continuation  of  last  year's  frameworks. 
Due  to  the  comprehensive  nature  of  the 
annual  review  of  the  frameworks 
performed  by  the  Councils,  support  for 
continuation  of  last  year's  frameworks  is 
also  assumed  for  items  for  which  no 
recommendations  were  received. 


Council  reoommandattona  far  changaa 
in  the  frameworks  are  aummarlMd 
below. 


-.•'its. 


1. 

The  catagoriaa  need  to  diacuaa 
related  to  dnxdi  hanraat 
aa  followa:  (A)  Gaoaral  Harwaat 
(B)  F^amawtork  Dataa.  (Q 
Lengdi.  (D)  Cloaad  Soaaoos.  (E) 
Umita.  (F)  Zonae  and  Split 
(G)  ^Mdal  Seaaona/Spadea 
Man^mmtnt  rtpiy  ty.,.  ^^.grwt— 
containiiH  aubalantial  raooauBandationa 
are  tochKJed  bahm. 

G. 


I  Bag 


and 


U.  sipitaher  TmU  Seamms 
Council  RecoaunmdatioaK'thm 
Central  Flyway  Council  reoonunanded 
tbaLthe  September  teal  eaaaon  in  the 
Central  Flyway  be  increaaed  from  9  to 

Wrtttm  CoauMiits:  An  individual 
from  Texas  eaqtresaed  support  for  the 
Central  Flyway's  racommandatian  to 
expand  the  teal  season  tlflB  daya. 
Stating  that  the  eariy  teal  seaaon  la 
Important  for  Texas  hunter 
opportunities,  he  believed  thai  the 
season  could  be  expanded  without  harm 
to  the  leaouroe. 

Service  Rmponse:  A  body  of 
infbrmatian  exists  regarding  September 
teal  seeaons  as  currently  structured: 
however,  there  is  little  infrvmatioii  to 
address  the  potential  impacto  of  7  days 
added  to  the  current  season.  The  Service 
previously  determined  in  the 
"Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88)" 
that  propoaals  for  expansiaa  of  eodating 
special  r^ulatlons  require  a 
comprehensive  evaluation  plan 
containing  study  objectives, 
experimental  draign.  dedaicm  criteria, 
and  identificBtion  of  daU  needs.  The 
Central  Flyway's  pnqtoaal  does  not 
contain  such  a  plan  and  is  therefrve 
inconsistent  with  SEIS  88.  Any  large- 
scale  ei^Mnaion  of  the  September  teal 
season,  such  as  that  recommended  by 
the  Central  Flyway  Council,  likely  will 
require  a  complete  evaluation  of  the 
entire  seeson  in  all  areas  where  the  teal 
season  is  ciurently  offered.  Future 
consideration  by  the  Service  of  such  a 
proposal,  and  accompanying  evaluation 
plan,  will  also  include  a  review  of 
manpower  and  funding  requirements  as 
well  as  priority  ranking  relative  to  other 
proposals  and  programs. 

4.  Canada  Geeee 

A.  Special  Seasons 

Council  Recoaunendations:  The 
Atlantic  Flyway  Council  recommended 


diat  Oalawara  and  Rhodf  laland  be 
pannittad  to  inilMa  a  S-year 
axparimantal  naldaBt  QBaada  oDoae 
aaaaon  with  fraoaanfrarii  ddaa  (M 
September  1  to  15. 

tha  Atlaottc  F^rway  Ckwncil  alao 
remmmwndadthat  MaaaarhMsatfa.  New 
Jaraey,  Naw  Y«ik.  NwthCaidlBa. 
Pennaylvaaia,  and  Virginia  be  permitted 
to  expand  ^  hunt  araaa  of  thrir 

bNoith  Canlina,  di0  Atlantic 
Flywqr  Coondl  raqiuaaled  that  the 
franMTMnxk  dale  far  die  experimental 
reaidant  Caoada  gooae  aaaaon  in  the 
Northeaat  hu9t  ana  be  Septambar  1  to 

20.  t. 

The  Uppar-Ragian  Ragulationa 
Committea  of  the  Miaaiaa^pi  Flyway 
Council  lecaaunanded  modification  of 
the  early  Canada  gooae  aaaaon  criteria  to 
allow  any  StallB  to  oomduct  a  nom- 
axperimental  qtadal  aaaaon  batwaan 
the  datea  itf  Saptambar  1  and  IS.  the 
CoounitlaenoomaBanded  that  States 
continue  monlladng  hunter  activity  and 
suooeaa  until  lihay  begin  paotidpatian  in 
the  Haiveat  hrfbrmatiim  Pwyam  and 
doee  araaa  wdiere  evidence  from  band 
recoveriea  or  other  aooroaa  Indicated 
unacceptable  (peater  than  10  parceat) 
harveet  of  noo-targat  populations  of 
CTmgww,  Special  asaaanr  occurring  after 
September  IS  would  be  required  to  meet 
all  exiating  Setvioe  criteria  tat  special 
reaidant  Canada  gooae  aeeaona  and 
would  not  be  altand  in  any  way  during 
the  3-year  eaqperimental  pniod. 

If  the  above  modifications  to  the 
siww  ial  aaaaon  atteiia  are  not  approved, 
the  Uppar»Ragi(m  Regulations 
Committee  recommended  the  following 
expwimental  apedal  seasons: 

bi  Indiana,  a  Statewide  aeeson  during 
September  1  to  IS. 

m  Illinoia,  a  aaaaon  in  the  nine 
northeaat  countiea  of  the  SUte  during 


Septamhw  9  to  18. 
bWiscoi 


_i  Wisconsin,  esqwnd  the  size  of  the 
Southeastern  Zone  for  a  September  1  to 
13  seeson. 

The  Lower-Ri^on  R^ulations 
Committee  of  the  Miaaissippi  Flyway 
Council  recommended  that  the  flyway- 
wide  frameworic  for  qiedal  resident 
^ant  Canada  gooae  seaacms  be 
September  1  to  15  where  arees  of 
concern  do  not  exist 

In  Tennessee,  the  Loww^Region 
Regulations  Conunittee  of  the 
Mississippi  Flyway  Council 
recommended  that  the  zone  for  the 
special  reaidant  Canada  gooae  seaaon  in 
east  Tennessee  be  expanded  from  11  to 
28  countiea,  east  of  and  Indudlng 
Anderscm,  Campbell,  Hamilton,  Rhea, 
and  Roane  Counties.  The  Committee 
also  recommended  that  Tenneasee  be 
permitted  to  hold  a  spedal  September 


Canada  geoae  seaaon  in  Ae  Kantudry/ 
Berkley  UkM  Zone  in  weat  Taunasasa 

The  ndfic  Flywqr  Gouodl  leqaaatad 
modificetian  of  dw  eariy  Gaada  gooae 
seaaoos  ctiteiia  to  alloir  anv  Stale  to 
conduct  ■  aaaaon  betwean  daa  dataa  off 
Septambv  1  and  15  far  a  S^fear 
ejqierimeiital  period.  The  CoundV 
reoommMided  that  States  oontint^ 
monitoring  hontar  adiviQr  and  suOpaaa 
until  they  begin  paiddpadoa  In  fhr 
Harveat  hUoiTnatinnftogwm  and  doae 
areaa  wdMre  evidenoe  from  band 
recoveriea  or  odier  aouroaa  indicalad 
onaooqitable  (greater  dian  10  paroeot) 
harveat  of  non-taigat  populationa  of 
concern.  Spedal  aaaaona  occurring  after 
September  15  would  be  lequiied  to  meet 
all  exiadng  Service  criteria  far  qwdal 
Canada  gooae  aaaaona  and  would  not  be 
altered  In  any  way  during  the  3-yaar 
experimwiital  period. 

The  Pacific  Flyway  Coundl 
recommended  continuatian  of  the  early 
Septambar  Canada  gooae  aaaeon  in 
southwealani  Wyoming  and  that  an 
nqperimantal  hunt  be  allowed  in  Teton 
County,  Wyoming,  where  it  would  be  by 
State  permit  (no  more  than  40  pesmita 
may  be  lamed)  with  framework  dataa  of 
Septamher  1  to  15  and  a  maximum  limit 
of  2  Canada  gaeae  permittadper  seaaon. 

IVritfaii  Caounants:  The  Imnoia 
Depertment  of  Couervatlon  supported 
die  Service'a  pwyoaal  to  allow 
Sepiamhar  1  to  15  Canada  gooae  aaaaons 
without  reqiitaing  the  data  oollectian 
neceaaary  under  the  Service'a  special 
Canada  gpoae  aaaaon  criteria,  loev 
noted  that  this  would  free  States  from 
the  cooatrainta  of  gathering  data,  which 
can  be  difficult  and  eiqpenaive  to  obtain, 
and  would  allow  greater  managamant 
flexibility.  Further,  believiim  that  die 
lade  of  harveat  of  migranta  miring  theae 
medal  seasons  haa  been  documented, 
they  stated  diet  theee  qiedal  aaaaons  are 
an  important  coraponent  of  their  urban/ 
subuzban  Moee  programa. 

SenrteeRa^xinae:  The  Service  haa 
reviewed  the  exiating  infarmatlon  from 
experimantal  tpedal  early  Canada  gooae 
aaaaonr  and  has  concluded  that  the 
propoaed  modificadona  will  meet  the 
established  criteria  while  reducing  the 
cost  and  adminiatFattve  burden  of  theee 
seesons;  however,  the  Service  rerifirma 
its  previously  stated  commitment  to 
target  theee  apadal  aaaaons  at  locally 
brwding  and/or  nuiaanoe  Canada  gooae 
populatiana  diet  neat  {Rimarily  In  the 
conterminous  United  Statea.  "nia 
Service  propoeea  to  modify  the  criteria 
for  spec&l  Canada  gooae  aeaaont  to 
permit  Statae  to  choae  one  of  two 
options  far  these  apodal  aaaaons: 

Pptfon  ] :  Stttea  (except  Alaaka  and 
Hawaii)  mqr  hold  a  spedal  eariy 
Canada  gooae  aaaaon  of  up  to  15  days 


between  dw  datea  of  September  1  ami 
Sfliitamber  15.  Sudi  a  eeaaon  must 
receive  Ftyway  Council  endonemant 
prior  to  die  eatahUsfament  of  fedend 
mmeworica.  and  Stetea  must  a^ee  to  * 
don  any  anaa  to  hunting  wdine 
evidence  from  bend  recoi«riea  «  other  . 
souvoea  indlcatee  unacceptable  (greater 
than  10%)  harvest  of  non-target 
popuhdicpB  during  the  qpedal  aaaaon. 
The  Countiaa  of  Tuaoola,  Huron  and 
Saginaw  In  Mlchigm  are  not  eligible  fior 
this  option  becauae  evidence  of 
excessively  high  harvests  of  Southern 
James  Bay  Canada  geeee  was  obtained  in 
a  previous  experimental  evaluation. 
Additionally,  oecause  of  evidence 
suggesting  eeidy-erriving  migrant 
Canada  gsaee,  the  spedal  esiriy  Canada 
gooae  seaaon  in  the  Upper  Peninsula  of 
Middgan  cannot  extend  beyond 
September  10. 

qptfon  2:  States  may  hold  a  special 
eerly  Canada  goose  seeson  that  would 
inducte  dates  after  September  15,  except 
in  diose  areas  identified  in  Option  1. 
Sodi  a  seaaon  would  be  sut^ect  to  all 
data-gathering,  monitoring  uid 
reporting  reqvdrements  in  the  special- 
aeeson  criteria.  Additionally,  such  a 
season  wmdd  not  be  subjed  to  any 
modification  during  the  eiqierimental 
period. 

The  Service  also  proposes  that  when 
the  criteria  tot  spedal  Canada  goose 
seesons  are  modified,  no  additional 
modifications  Mrill  be  considered  for  at 
laaat  five  years,  to  allow  suffident  time 
for  evaluation  of  cumulative  impacts. 

Ihe  spedal-seeson  criteria,  imduding 
the  nuxUfications  indicated  dwve,  are 
shown  below: 

Criteria  for  Special  Canada  Goose 
Seaaons 

1.  States  may  hold  spedal  Canada 
gooae  seasons,  in  addition  to  their 
regular  eeasoos,  fiir  tlra  purpose  of 
amtrelling  local  breeding  populations 
ornuisance  geese.  These  seesons  are  to 
be  directed  only  at  Canada  goose 
populations  that  nest  primarily  in  the 
conterminous  United  States  and  must 
target  a  specific  population  of  Canada 
gaese.  Tlw  harvest  of  nontarget  Canada 
geese  must  not  exceed  10  percent  of  the 
^tedal  season  harvest  during  early 
seaaons  or  20  percent  during  late 
soaionn  More  restrictive  proportions 
may  apply  in  instances  where  a 
nontaiget  Canada  gooae  population  of 
spedal  concern  is  involved. 

2.  Early  seesons  must  be  held  prior  to 
the  regular  season. 

3.  Late  seasons  must  be  held  after  the 
regular  season  but  no  later  than 
FMMuaiy  15. 

4.  The  daily  bag  and  possession  limits 
may  be  no  more  than  5  and  10  Canada 
gaeae,  reapectively. 


5.  The  area(s)  open  to  hunting  will  be 
daaoihed  In  State  regulations. 

6.  For  seasona  that  include  hunting 
daya  after  September  15: 

A.  All  seaaons  wrill  be  conducted 
under  a  specific  Memorandum  oS 
Agreement  (Agreement).  Proviaiona  for 
diacontinulng,  extending,  or  modifying 
die  seesons  will  be  induded  in  the 
Agreement. 

B.  All  seesons  Initially  will  be 
consideted  experimental.  The 
evaluation  required  of  the  State  will  be 
Incorporated  frito  the  Agreement  and 
wUl  Indude  at  leeat  the  following: 

(a)  Conduct  nack-odlar  obstrvatioas 
(whan  qifaopriata)  and  population  surveys 
bsgiimiiie  at  least  2  yean  prior  to  tliB 
nquastsd  aaason  and  continuing  during  the 
anpsriiBsnt. 

(b)  Detemiine  darivation  of  nack-coUar 
codas  ud/or  leg-band  raoovariee  from 
uleaiwsUoni  sm  hsrvested  geaaa. 

(c)  Collect  mapbologteal  inConnatkni  from 
harvested  gaess,  when  appropriate,  to 
»mrtn*min  pnbabla  aouToe  popu]atioD(a)  of  the 
harvest 

(d)  Analyze  relevant  band-noovaty  data, 
(a)  "fHiMia  hunter  activity  and  hsfvest 
(Q  Prepare  annual  and  final  repocta  of  the 

aApatiment 

C  If  the  results  of  the  evaluation 
warrant  continuation  of  the  season 
beyond  the  eiqierimental  period,  the 
State  will  continue  to  estimate  hunter 
activity  md  harvest  for  all  areas, 
inrlinting  thoso  areas  where  seasons  do 
not  extend  beyond  September  IS,  and 
report  than  to  the  Senrice  annually 
until  the  State  begins  partidpating  in 
the  Harvest  Infotmation  Prooam. 

7.  All  special  seasons  wilToe  subied  ( 
to  periodic  re-evaliiation  when 
circumstances  or  qpedal  rituationa 
warrant 

B.  Rq^olar  Seeaoaa 

The  Service  stated  in  the  Mardi  24, 
1995.  Federal  Rmiatar,  that  it  waa 
reviewing  the  poptdation  atattus  of  the 
Atlantic  Populaticm  of  Canada  geeee  and 
was  cooducting  an  assessment  of  the 
past  3  yaan  of  harvest  reduction  to 
detomine  wheth»  additional  harvest 
restrictions  were  necessary.  Baaed  on 
preliminary  information  from  the 
recentfy  completed  spring  breeding 
siuvey,  the  Service  now  beUeves  that 
further  harvest  reduction  is  needed  to 
reverse  the  downward  trend  in  this 
population  and  increase  the  numbere  of 
breeding  pein.  The  Service  will  wori: 
cooperatively  with  the  Atlantic  Flyway 
Coiindl  to  modify  the  existing 
regulations  and  develop  approiHiate 
new  season  frameworks. 

9.  Sandhill  Cranee 

Council  Recommendations:  The 
Padfic  Flyway  Coundl  recommended 
following  the  management  plan  with 
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.„,„i  to  MMons  on  th*  Rodcy 
Mountain  PopnktisB  of  fraatsr  Mndhill 
craass.  Pwdta«  Bml  ramlu  of  the 
MudilQBS  turvoy  «Aich  shoukl  be 
•vaiUOe  in  June  1991.  hanrest 
g;ii<UHii««  woold  alloar  an  open  seaeon 
in  the  States  of  Aiiaaaa.  Colofado. 
Idaho.  Montana.  New  Maodco.  Utah,  and 
Wyoining  if  the  pcqmlMian  is  above 
16.000  cranas;  otharwiae.  thsra  would 
be  no  qpaa  leaaon.  With  an  open 
aeason.  then  would  be  no  changa  in 
namewoHS. 

14.  Woodcock 

Cbunctf  AeceaunatndotioRS:  The 
Atlantic  Flywray  Council  racommended 
that  woodcock  saeaaa  framewofks 
remain  undianged  in  the  Eastern  Region 
for  1995-96  unless  adverse  weather 
substantially  depresses  the  brooding 
populations  as  measured  by  the  1995 
Ringing  Ground  Survey.  The  Council 
believes  that  pt^ulation  declines  are 
attributed  to  Diktat  loss  and 
degradation  rather  than  due  to  current 
harvest  levels. 

IVn'tten  Comments:  The  Pennsylvania 
Game  Commission  recommended  that 
the  Service  and  Flyway  Coimcils 
devel<7  a  harvest  management  strategy 
for  woodcock  in  which  specific 
population  objectives  are  identified  that 
would  require  further  harvest 
restricticau.  T6ey  also  are  anticipating  a 
more  comprehensive  analysis  of  the 
woodcock  harvest  when  the  Service's 
Harvest  Information  Program  becomes 
fiilly  operationaL 

ll.Alaaka 

Council  Becommendatiom:  The 
Pacific  Flyway  Council  recommended 
changes  in  bag  and  possession  limits  for 
ducks  in  Alaska.  Specifically,  the 
Council  requested  the  followring  bag  and 
possession  limits  fat  the  two  Alaska 
framewtwk  sets  of  restrictive  and 
moderate/liberal,  respectively:  North 
Zone  8/24  or  10/30.  Gulf  Coast  Zone  6/ 
18  or  8/24.  and  Southeest.  Pribilof/ 
.  Aleutian,  and  Kodiak  zones  5/15  or  7/ 
21;  and  canvasbeck  limits  2/4.  Sea  duck 
liinits  of  15/30  would  be  separate,  with 
nonnnni  to  remain  doaed  on  spectacled 
and  Steller's  eiders. 

Service  Response:  With  the 
exceptions  of  canvaritack.  the  Service 
^rees  with  the  Council's 
recommendation  and  proposes  to 
InueasM  daily  bag  limits  to  7  ducks  in 
the  Southeast.  Pribilof/ Aleutian,  and 
Kodiak  Zonae.  8  dudes  in  the  Gulf  Coest 
Zone,  and  10  dudu  in  the  North  Zone, 
fauaeaaea  would  be  consistent  writh  the 
moderate  and  liberal  padcages  proposed 
under  adaptive  harvest  management  this 
year,  and  would  lotum  Alaska  to  the 
basic  limits  prevailing  prior  to 


restrictions  initiated  in  1986.  Dudi 
breedii^  populatioaa  in  Alaska-Yukon 
during  1905  were  above  the  1958-04 
averse  by  99  percent  for  mallaida.  90 
peroeot  ior  wigeon.  247  pereent  for 
grem-wingsd  teal.  164  pseoant  far 
ahovolars.  and  096  percent  far  pintaila. 
Ra^wding  the  canvMiiack  bag  limit, 
the  Service  believaa  that  hanraat 
management  of  this  sperina  in  ftlaska 
and  in  all  Flyways  should  adhere  to  the 
harvest  strategy  that  was  employed  in 
1994.  whidi  calla  for  annually  aaeeaaing 
several  population  nafametars, 

imi^wling  fHmatwri  t»wwH<nfl 

population,  habitat  conditiona,  and 
harveat  Baaed  on  current  population 
levels.  esqMcted  production,  and  both 
last  year's  and  this  fear's  projected 
harveet  eatimates.  the  Service  believes 
that  a  seesm  in  all  Flyways  and  Alaaka. 
with  a  1-bird  daily  Im^  limit,  is 
warranted. 


20. 


Rloe 


WriUM  Cottunents:  Puerto  Rico 
recommended  that  the  daily  bag  limit 
for  ducks  be  incieesed  from  3  to  4  birds 
and  that  the  daily  bag  limit  for  snipe  be 
increased  from  6  to  8  birds.  This 
recommendation  was  further  modified 
during  the  Service  Regulations 
Conunittee  meeting  when  the  Puerto 
Rico  representative  requested  a  desire  to 
have  Puerto  Rico's  regulations  be 
consistent  with  the  Atlantic  Flyway. 

Service  Response:  The  Service  agrees 
with  Puerto  Rico's  request  to  mske  dtick 
and  snipe  daily  beg  liinits  cmsistent 
with  those  proposed  for  the  Atlantic 
Flyway. 

Public  ComiMBtlnvHad 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  oonsideration  tor  any  data  or 
views  submitted  by  interested  psrties. 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  wiU 
spedfy  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
solidts  the  tywnmant*  and  suggestions 
of  the  public,  other  concerned^ 
governmental  agendea.  and  private 
interests  on  these  proposals.  Such 
comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  ditbr  from  these 
proposals. 

Special  drcumstancee  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment 


Spedftnalhr.  tialo  conakfarationa 
compreaa  the  time  in  which  the 
ndanakingpraoaaa  must  opetate:  (1)  the 
need  to  eatabtUk-flnal  niha  at  a  podnt 
early  enou^  in  the  summer  to  allow 
aflacted  State  lencles  to  qyropiiately 
adjust  their  Boenaing  and  legulrtory 
mechaniama;  aad  (2)  the  unavaildbility 
before  mld-)une  of  apedflc  reliable  data 
on  diia  yeer'a  status  of  aome  waterfowl 
and  nd^aftory  diare  and  upland  game 
bird  pc^ndatiaQa.  Thaselore,  the  Service 
believes  that  io  allow  comment  perioda 
past  the  dates  specified  is  contrary  to 
the  public  intaMrt. 


It  is  the  poliqy  of  the  Department  of 
the  Interior,  ndianever  practical,  to 
afford  the  pubBc  an  opportunity  to 
partidpate  in  the  rulemddng  prooeas. 
Acontungly.  interested  persons  may 
partidpate  by  sulmittlng  written 
comments  to  tlto  Chief,  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  WUdlife  S^nrloa.  room  634. 
Aitington  Squtte.  Washington.  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  room  634.  Ariington  Square 
Building.  4401  N.  Fairfax  Drive, 
Arlington.  Virginia.  All  relevant 
comments  received  during  the  comment 
period  will  be  considered.  The  Service 
will  attempt  lo  acknowledge  comments 
reodved.  but  s^ibstantive  reapooses  to 
individual  comments  may  not  be 
provided. 

NEPA  CoBsldaratkm 

NEPA  considvations  are  covered  by 
the  programm^  document.  "Final 
Supplemental  Environmental  tanped 
Statement:  Issuance  of  Annual 
Regulations  Pennitting  the  Sport 
Hunting  of  Migratory  Birds"  (FSES  88- 
14).  filed  withEPA  on  June  9. 1988. 
Notice  of  Availability  was  published  in 
die  Federal  Rajglaler  on  June  16, 1988 
(53  FR  22582).  The  Service's  Record  of 
Dedsicm  was  published  on  August  18, 
1968  (53  FR  31341).  Copies  of  these 
documents  ard  available  from  the 
Service  at  thejddreaa  indicated  under 
the  caption  ADDRESSES. 

Endangarad  Spedae  Ad  Conakleratlon 

The  Division  of  Endangered  Spedea  is 
completing  a  bdological  opinion  on  the 
propoeed  action.  As  inthe  past,  hunting 
regulations  this  year  will  be  designed, 
among  other  things,  to  remove  or 
alleviate  rtwiw?^*  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  spedes.  The 
Swioe's  biological  (pinions  resulting 
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Act  of  1956  (August  6, 1966),  as 

'  l.(16U.S.C742a— dand*.- 


UMI 


available  far  in^ectkm  IB  tike  DIvlaite 
of  E&deBgned  Spedae  doom  4S2)  and 
the  Office  of  MIgiifaij  Mid 
Man^amatat  frMm  6S^.  Ariiogban 
Square  Bnildl^  4401 R  FalifaK  Ditfve. 
Ariington.  Vliginia. 

ffkKfMHiyAcl: 
CRO.) 


In  the  Fedwl  tegfafaf  rtaleri  Maicfa 
24. 1995  (60  FR  15642).  the  Sanrioa  . 
reported  measmoe  it  Imd  undartakan  to 
comply  wlu  vsqvinmsnla  of  tbe 
Ragiddoiy  Flexibility  Act  and  dm 
Bxaoottve  Otdaf .  TbaM  Indnded 
preparing  «B  An^fris  of  Randatosy 
Efbcta  aM  an  apdiMed  FlBuRMifatasy 
bnpad  AimlyBia  (FRIA).  md  paUloatian 
of  a  summeiy  (tf  the  tauir.  Ahhoiq^  a 
FRIA  ia  no  longm  raqutoed.  dw 
economic  ana^yalaoontaiaed  In  the 
FRIA  waa  leiriewed  and  Ae  Service 
detCTminedthatitmetdiewquliements 
of  E.0. 12666.  However,  the  Service  ia 
currently  prsparing  a  Small  Entity 
Flexibility  Analyaia,  under  die 
Regulatcxy  Flexflrility  Ad  (5  U.S.C  601 
et  aairi.  to  Audier  document  die 

ffgntWrant  bnnwfkisl  ff^tnranir.  wiW*  Wl 

a  substantial  numbar  of  small  entitiea. 
This  rule  was  not  sob)ed  to  review  by 
the  QSHce  of  Management  ttid  Budget 
(OMB)  under  B.0. 12666. 

Thoae  propoeed  ragulBtfons  contain 
no  information  ooUaotioos  sub)sd  to 
OMB  review  under  the  Paperwork 
Reduction  Ad  of  1980  (44  U.S.C  3501 
et  seq.).  However,  the  Service  doea 
utilise  infbimation  acquired  through' 
other  varioua  infarmatimi  collectiona  In 
the  formulation  ofsnigratory  game  bird 
himting  r^gulationa.  Tbeaa  infbrmatian 
collection  lequiwmants  have  been 
approved  hy  OMB  and  aasigned 
clearanoe  niunbars  1016-0005. 1018- 
0006. 1016-0006, 1016<Xn9, 1016-0010, 
1018-0015, 1016-0019.  and  10164)023. 

AndMNrah^ 

The  primary  author  of  thia  propoeed 
rukmakliig  is  Robert  J.  Blohm,  Gmoe  of 
Migratory  Bbd  Management 

List  of  SoHads  in  SO  CFR  P«t » 

Exports,  ftmting,  Impoits,  Reporting 
and  recordkeeping  requirementa. 
Transportation.  M^ldllfa. 

The  ruka  that  eventually  will  be 
promulgBled  for  the  1904-95  hunting 
seeaon  are  authosiaed  under  the 
Migratory  Bird  lYeaty  Ad  Quly  3, 1916), 
as  amended,  (16  U.S.C  703-711):  die 
Flah  and  Wildlifo  bnptovement  Ad 
(November  6. 1976),  as  amended.  (16 
U.S.C  712):  and  die  Fish  and  WUdUfa 


Dated:  July  IS.  1086. 

P.l 
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Pursuant  to  the  Mipatoiy  Bird  TVaaty 
Ad  and  ddegalad  authorities,  dw 
Depaitmant  a  die  Interior  ^Dioved  the 
following  propoaed  framewotts  trhidi 
praacribe  aeeaon  langdis,  bag  limits, 
shooting  hours,  and  outside  dates, 
within  edddi  Stataa  may  aebd  for 
"—*****  mlgnrtiTiy  gwiiiit  Hrtlt  bTtTTTti 
September  1. 1995.  and  Mardi  10, 1996. 


Dotes:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawktng  (taking  by 
fakonry)  Hours:  Unless  otherwise 
specified,  ftom  one-half  hour  before 
sunrise  to  sunset  dally. 

Possesafon  Ltaaita:  Unless  otherwise 
specified,  possession  limits  are  twice 
die  daily  beg  limit 

Arso,  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  that  difbr  from 
thoae  publiahed  in  the  August  17, 1994, 
Federal  Re^er  (59  FR  42474)  are 
contained  in  a  later  portion  of  this 
document 

Special  Sqitember  Teel  Seaaon 

Outaide  Dates:  Between  September  1 
and  September  30,  an  op«i  season  an 
all  qiedes  of  teal  may  be  adeded  by 
AUmma,  Arkansas,  Colmado  (Central 
Flyway  portion  only),  Illinois,  Indiana. 
Kansaa.  Kentucky^  Louisiana. 
Mississippi,  Missouri.  New  Mexico 
(Central  Flyway  portion  only).  Ohio. 
Oklahmna.  Tennessee,  and  Texas  in 
areaa  delineated  by  State  regulations. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  9  consecutive 
days,  widi  a  daily  bag  limit  of  4  teal. 

Shooting  Hours:  One-half  hour  before 
sunrise  to  sunset  except  in  Arkansas. 
Illinois,  Indiana.  Missouri,  and  Ohio, 
f^me  the  hours  are  from  sunrise  to 


Florida:  An  experimental  5- 
oonaecuttve-day  season  may  be  seleded 
in  September.  "The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
aggregate. 

Ke^udqr  and  Tennessee:  In  lieu  of  a 
special  September  teal  season,  an 
experimental  5-consecutive-day  season 
may  be  selected  in  September.  The  daily 


bag  Bmit  may  not  exceed  4  teal  and 
wMxl  dndca  In  the  aggtegate.  of  whidi 
no  mere  than  2  may  be  wood  dudca. 

fowa:  Iowa  may  hold  v^  to  5  days  of 
its  regular  dude  hunting  aeeaon  in 
Sqitanbar.  All  ducka  sridch  are  lagri 
dining  the  regular  dact  mason  maybe 
taken  during  die  September  aagment  of 
the  aeason.  Tne  Septsniber  season 
sapnent  may  commence  no  earlier  than 
the  Saturday  nearest  Septambar  20 
(September  23, 1995),  widi  deity  bi« 
and  poaaeaaion  limits  being  the  same  aa 
thoae  in  eflsd  during  the  1995  regular 
dudt  season,  The  wmialndwr  of  the 
regular  &atk  aeeaon  may  not  begin 
before  October  15. 


r.  Elder,  ud  OMaqaaw  Ducka 
(Adantfc  nywaj^ 

Outside  Dotes:  Betvreen  September  15 
and  January  20. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  sin^y  or  in  the 
aggregate  of  the  listed  sea  duck  spedes, 
of  wUch  no  more  than  4  may  be  scoters. 

Daily  Bag  Umits  During  the  Regular 
Duck  Season:  Within  the  special  see 
duck  areaa,  during  the  regular  dud: 
season  in  the  Atluitic  Flyway,  States 
may  chooae  to  allow  the  above  aea  dude 
lintits  in  addltioi  to  die  limits  applying 
to  other  dudes  during  the  regular  duck 
season.  In  all  other  areas,  sea  dudes  may 
be  taken  only  during  the  regular  open 
season  for  dudes  and  must  be  induded 
in  the  regular  dude  season  daily  bag  and 
possession  limits. 

Areoi:  In  all  coastal  waten  and  all 
watera  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine,  - 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  Yoric;  in 
any  waten  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  an 
sepsrated  by  at  leest  1  mile  of  open 
wat»  from  any  shora.  island,  and 
emergent  v^etation  in  New  Jersey, 
Sotith  Carolina,  and  Geoigia;  and  in  any 
watera  of  the  Atlantic  Ocean  and  in  any 
tidal  watos  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shora,  islsnd,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia: 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  qpedal  sea-duck  hunting 
areas  under  the  himting  regulations 
adopted  by  the  respective  States. 

^ledal  Early  Cenada  Gooae  Seaaona 

Atlantic  Flyway 

General  Seasons 

Canada  goose  seascms  of  up  to  15  days 
during  September  1-15  may  be  selected 


by  Datawvu.  Mvybnd.  MMMcbuMtU. 
Nmv  )in«jr.  N«w  Yoric  Pnnsj^vanU. 
Rhods  Iifaoid.  Viigink.  W«t  Vbginia 
and  pocdoot  of  Panacylvania  and  North 
Carama.  Ai«M  c^MD  to  tha  hunting  of 
Canada  gMM  muat  ba  daacribwd. 
deUnaalad.  «nd  daai(pialad  aa  such  In 
aach  Stata's  hunting  lasulatiana. 

Daily  Bag  Limits-Hoiioi 
Cuadai 


texcaadS 


BxpHimaotal  Saaaona 

Exparimantal  Canada  gooae  >oaaoD«  of 
up  to  30  days  may  ba  aelactad  by  Noith 
OToBn*  diuing  Saptambar  1-30, 
Statawida.  except  &at  the  aaaaon  may 
not  exoaid  20  <kya  during  Sapimber  1- 
20  In  the  Nofthaaat  Hunt  Unit  Anas 
open  lo  the  hunUng  of  Cmada  gMsa 
must  be  daaaibed.  delineatad.  and 
dasigiiated  as  sudi  in  each  State's 
hunting  legulatians. 

OiUy  5qg  Limits:  Not  to  exceed  5 


kUmittippi  P1yy»ay 
Gensnl  Seesons 

Canada  goose  seeaons  of  up  to  15  days 
duzing  Saptsmbsr  1-15,  may  be  selected 
by  DUttois,  bidiana.  Michigan  (except  in 
the  UnMr  Poninsuk,  whm  the  season 
may  not  ejdand  beyosid  September  10. 
and  in  Huron,  Saginaw  and  Tuscola 
Countiaa.  where  no  special  season  may 
ba  Md).  Minnesota,  Missouri,  Ohio, 
Tnnnsssnn.  and  Wisconsin.  The  daily 
bag  Unit  may  not  exceed  5  Canada 
gaeaa.  Araas  open  to  the  huntiiw  of 
raiiaila  gaesn  must  be  described, 
dnlinnatod.  and  designated  as  such  in 
eadi  State's  hunting  regulations. 

Experimental  Seeaoos 

Bimarimental  Canada  goose  seasons 
m^be  selected  by  niin^  Minnesota, 
andTannaeaee.  Aiees  open  to  the 
bunting  of  Canada  geese  must  be 
deecribed.  delineated,  and  designated  as 
auch  in  eadi  State's  hunting  regulations. 

OaUtda  Dates:  September  1-18  in 
Illinois:  September  1-16  in  Minnesota; 
and  September  1-30  in  Tennessee. 

SeoKUt  Luigth:  Not  to  exceed  10  days. 

Attfy  Bqg  Units:  Not  to  exceed  S 
Canada 


Pacific  Ffywqy 
Genenl  SeaacHis 

Wyoming  may  select  a  September 
season  on  Canada  geese  subject  to  the 
fioUowing  conditions: 

1.  Whara  applicibk.  the  WMon  must  ba 
Goncnmnt  with  the  Septembar  portion  of  the 
•andhlU  cnna  aseson. 

2.  Huntlog  will  ba  by  State  permit 

3.  No  mac*  than  ISO  permits,  in  total,  may 
be  issued. 

4.  Bach  permittee  may  take  oo  man  tlian 
2  Caaada  geese  peri 


QNgon.  in  the  Lower  Cohnrtia  River 
Zone,  may  aalect  a  aaaaon  on  Canada 
gaeae  sul^ect  to  the  following 

comditiaos: 

1.  The  season  laogth  is  12  days  dnriag,  ^v 
September  1-lX 

2.-nwdailyb^]imitto3< 


Exparimantal  Seaaona   . 

Qtafna.  ia  the  Noithwaat  Zone,  may 
aalect  an  experimental  aaaaon  on 
Cuoada  gaeee  subfect.to  the  fidlowing 

COOuttiOOS^ 

1.  The  usion  leotfh  is  12  days  duilag 
SaplBiilbar  1-12. 

3.  Haati^  will  be  by  SMa  panait 

3.  Bach  penaiMeemiy  take  ao  more  than 
2  Canada  fwee  per  day. 

Waahington  may  aalect  a  aaaaon  on 
Canada  gsaee,  aulijact  to  the  following 
oonditiona.  in  the  Lower  Columbia 
River  Zone: 

1.  The  saasoa  le^ft  te  12  days  duriag 
SaptanBbor  1-12. 

2.  The  daily  b^  limit  is  3  Guada  j 


Regular  gooae  aaeaona  in  Wiaconain 
and  &e  Upper  Paniaaula  of  Michigan 
may  open  aa  eariy  aa  September  23. 
Seaaon  laiwths  and  bag  and  poaaaaaion 
limita  iriUbe  eetabliahed  diuing  tha 
late  eaeson  regulationa  procaaa. 

SandUn  Granaa 

Regular  Seamuu  in  th0  Centnd  Ffywajr 

OutMide  Datet:  Between  Septeinber  1 
and  February  28. 

fftuitiitg  Saosons:  Seesons  not  to 
exceed  58  consecutive  days  may  be 
aeleoted  in  deaignated  portiana  of  the 
following  Statae:  Colorado,  Kanaas, 
Montana.  North  DakoU,  Soudi  Dakota, 
and  Wyoming.  Seasons  not  to  exceed  93 
cooaactttive  daya  may  be  aeleoted  in 
designated  poitiona  of  the  following 
States:  New  Mexico,  OMahiana.  and 
Texaa. 

Dcdly  Ba§  Limitt:  3  sandhill  oanea. 

Psraiits:  Badi  parson  participating  in 

\Yn  t^Arr  — mfhill  rrana  aweanns  muat 
have  a  valid  Federal  sandhill  ciane 
bunting  pannit  in  their  possesrion 
while  hunting. 

Special  Seatoiu  in  the  Central  and 
Pacific  Pfywayg: 

Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico.  Utah,  and  Wyoming  may 
select  seesons  for  hunting  sandhill 
cranes  within  the  range  of  the  Rocky 
Mountain  Population  8ttb)ect  to  the 
following  conditicnia: 

Outside  Dates:  Between  September  1 
and  January  31. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  daya. 

Bag  limits:  Not  to  exceed  3  daily  and 
9  per  season. 


Annils:  Fattiapaota  muat  have  a 
valid  pamdt.  iyanad  by  the  anpaopiiata 
State,  in  thair  poasaaalan  whuB  hunting. 

Other  jxovwons:  Nunhara  ol  pannita. 


^us  far  othaV  qiadfaa,  and  other 
praviaiana  (rfaeaaona  auat^ia  rmnsiatant 
with  Uia  managBmant  plan  and 
npprovad  by  titia  Cantral  and  Pacific 
nyw^CemiQila.  All  hunts  essoapt  dioae 
hi  Ariaona.  New  Maodoo.  tRdi,  and 
Wyoming  wlU  be  exparimentaL 


Outafcia  JMaa:  Batwaan  September  1 
and  January  2p  in  tlia  Atlantic. 
Miaaiaaippi.  andConHd  FlywKyB.  Statea 
in  the  Padllc  Flyway  bwe  bean  allowed 
to  aeloct  thair  hunting  an 
the  outaidadataafarttka  I 
ducka;lhaiefakatl 
JkamaworiEa  aid  no  bamaworica  are 
provided  in  this  document 

iftiatiitg  Setaona  and  Oii/y  ^ 
Umite:  Saaaoni'aaay  not  asnaed  70  daya 
in  the  Atlanta.  Miaaiaaippi.  and  Cantial 
Flywaya.  Seaaona  m>y  be  lylit  into  two 
aegmenta.  Ilia  daily  .bag  limit  ia  18  k 
conunon  moorhens  and  purple 
.nllinulea.  aiitgly  or  in  the  aggregate  of 
die  two  apad^ 


OuMde  Dates:  Stataa  htchidad  herein 
may  adact  seasons  batwaan  Septembar 
1  and  January  20  on  clamier,  Idagt  aora. 
and  ^Oighiia  laila. 

ifiuitibtg  Seasons:  Hm  aaaaon  may  not 
exceed  70  dqfs,  and  may  be  aplit  into 
twroi 


.    wta^ 

Daily  Bag  IJmm: 

CWm  and  King  Raila  -  In  Rhode 
Isll^,  Connecrirait.  New  Jaraay, 
Delaware,  and  Maryland.  10.  aingly  or 
in  the  ^pegata  of  tha  taro  qpades.  In 
Texas.  Louisiana.  Miaaiaaippi.  Alabama. 
Geofgla.  Flarida*  South  CaroUna.  North 
CaroUu.  an<|  Virginia.  15.  singly  cr  in 
the  aggregate  of  the  two  spedee. 

Sora  and  Virginia  Rails  -  In  the 
Atkntic  Mia^ppi.  and  Central 
Flyways  and^  Pacific-Flyway 
portiana  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming.  25  daily  and  25 
in  poaaeaaiooi,  singly  or  in  the  aggregate 
of  Uie  two  spades..  The  season  is  doaed 
in  the  remai^dar  of  the  Pacific  Fly%vay. 


iSnipa 

Outside  Dotes:  Between  September  1 
and  February  28,  except  in  Maine, 
Vermont,  New  Hampuiire. 
Maasachuaetts,  Rhode  laland. 
Connecticut.  New  Yorii.  New  Joaey, 
Delaware,  Maryland,  and  Vir:^nia, 
where  the  se<s(m  must  end  no  later  than 
January  31. 


UMI 
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Hunting  Saiiaons  and  Dailf  Aqg 
Unila:  Saaaona  ni[^  notaMoaad  107  ^ 
daya  and  may  be 'Mutt  inio  two 

,  Hie  ddfy  b^  Umit  is  •  snipe. 


OWrida  Dirfaa:  Between  Septamher  1 
md  ^nuary  IS,  exoapt  aa  otharwiae 
pnMded.  Stalaa  may  adect  hunting 

I  Old  daily  b^g  Umita  aa  folkws: 


hi  tha  Atlantic 

tandJaauBfySl. 
Statea  in  tha  Central  and  hfiarisaipp& 
Flywaya  magr  adaot  hunting  aaaaana 
between  Sratamberl  and  Januaqr  31. 

Mintiiv Seaaona  oadDaifyBqg'    . 
iiinits:  In  the  Atlantic  F^rawy.  enseni 
may  not  axoaad  45  daya.  with  a  daily 
bag  limit  of  3;  in  die  Central  and 
Miaeiaainii  Pfywaya.  aaaaana  nunr  not 
exceed  05  dqra.  with  a  daily  bag  limit 
of  5.  Saeaona  may  be  qpUt  into  two 
aegmenta. 

]^oniitg:  New  Jaraay  mqr  select 
aaeaona  in  eadi  of  two  aonaa.  The . 
seaaon  in  aachaona  may  notaxoaed  35 
daya. 


Pacific  Ooaat  States  (Califoinia,  Ongm. 
Washii^fitm.  and  Nevada) 

Outside  Dates:  Between  September  15 
and  January  1. 

HiUMng  Seasons  and  Dally  Bag 
Limits:  Not  more  than  9  oonaecutive 
days,  wid^  bag  and  poaaeaaion  Umita  of 
2  and  2  band-tailed  pigeona. 
remectiviely. 

Pannit  Hequinsment:  The  appropriate 
State  agency  muat  iaaue  pamStta.  and 
report  on  harveat  andhtmter 
partichiation  to  the  Service  by  June  1  of 
the  following  year,  or  partidpato  in  the 
Migratoiy  B^  Harvest  Infisrmation 
Program. 

Zoning:  California  may  aalect  hunting 
seasons  not  to  exceed  9  oooaecutive 
days  in  eadi  of  two  zones.  The  aaaaon 
in  the  North  Zone  must  doaebyOctobor 
7. 

Four-Cocnen  States  (Ariwima,  Odorado, 
New  Mexico,  and  Utah) 

Outside  Dates:  Betwem  Septembw  1 
and  November  30. 

Huntiag  Seasons  and  DtOly  Bag 
Limits:  Not  more  than  30  conaecutive 
days,  with  a  daily  bag  lindt  of  5  hand- 
tailed  pigeona. 

PannifJiaquirBnient:  Tha  q>propriate 
State  agsncy  muat  iaaue  pennita.  and 
rapori  on  harvest  and  hunter 
ptfddpation' to  Um  Service  by  June  1  <tf 
the  folfowing  year,  or  participate  in  tha 
Migratcny  Bted  Harvest  lofosmation 
Program, 

Zdniof:  New  Mexico  may  aelad 
bunting  aeasons  not  to  exceed  20 
consecutive  davs  in  eadi  of  two  zcnea. 
The  seaaon  hi  Uie  South  Zone  mqr  not 
open  until  October  1. 


length,  and  ahooting  hours  muat  he 
iintln— i  within  eech  hunting : 


fihstem  Manqfament  C/nft  rAH  States 
east  ofAe  hBssisaippi  Biver,  and 
Loaidana) 

IhrnttngSeaaonaandDaUyBag 
Limits:  Hdt  mate  than  70  daya  wtm  a 
daihr  bog  limit  of  12.  or  not  more  than 
00  daya  with  a  daily  bag  Umit  of  15. 

Zbn^  arid  Spfft  Seasons:  Statea  may 
salad  b^fnting  eaasona  in  eedi  of  two 
aonea.  The  aaaaon  within  each  zone  may 
be  aplit  into  not  jnora  than  du^ 
perioda.  The  hunting  eeaaons  in  the 
South  Zonae  of  Alabama.  Florida, 
Gaoigia.  Louiaiana,  and  Kfiaaiaaippi  may 
commence  no  earlier  than  September 
2a  Regulationa  far  bag  and  poaaaarion 
limita.  aaaaon  length,  uid  diooting 
hoora  muat  be  unubim  within  specific 

hunting 


Central  Mtmagemmt  Urut  (Arkansas, 
Ct^kuado,  Iowa,  Kansas,  hBimeeota, 
Missouri,  Montana.  Ne^aska,  New 
Mexico.  North  Dakota.  Oklahoma, 
Smith  Dakota,  TeXas.  and  Wyoming) 

Hunting  Seasmts  and  JDaily  Bag 
Limits:  Not  more  than  70  oays  with  a 
daily  beg  limit  of  12.  or  not  more  than 
80  daya  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
seled  hunting  Doasons  in  eadi  of  two 
zcMiaa.  The  aaaaon  within  each  zone  may 
be  qplit  into  not  more  than  three 
periods.  Texaa  may  aeled  hunting 
seasons  for  eech  of  three  zones  sid)jed 
to  the  following  conditions: 

A.  llie  hunting  season  may  be  split 
into  not  more  thui  two  peritKls,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  seaaon  is 
allowed,  where  a  limited  mourning 
dove  seeson  may  be  held  concurrently 
with  that  apodal  seeson  (see  white- 
winged  dove  frameworics), 

B.  A  seaaon  may  be  selected  for  the 
North  and  Central  Zones  between 
Septnnber  1  and  January  25;  and  fot  the 
South  Zone  between  Septeihber  20  and 
January  25. 

C  Each  zone  may  have  a  daily  bag 
limit  of  12  dovea  (15  under  the 
alternative)  in  the  aggregate,  no  more 
than  6  of  which  may  be  white- winged 
dovea  and  no  more  than  2  of  which  may 
be  white-tipped  doves,  except  that 
during  the  spedal  white-winged  dove 
seaaon.  the  daily  bag  limit  may  not 
exceed  10  white-winged,  mourning,  and 
white-tipped  doves  in  the  aggregate,  of 
v^di  no  more  than  5  may  be  mourning 
dovea  and  2  may  be  white-tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  poaseasion  limits,  seeson    . 


iVestam  iMdnagsment  Unit  (Ariiona, 
Califi^nia.  Idaho.  Nevada,  Oregon, 
Utah,  and  Washin^n) 

Hunting  Seasons  and  DaUyBag 
Limits:  Idaho.  Nevada.  Oregon.  Utah, 
and  Washington  -  Not  more  than  30 
conaacutive  days  %rith  a  daily  bag  ymlt 
of  10  m««»witi«fl  dovea  (in  Nevada,  the 
daily  bag  limit  may  not  axoaed  10 
mourning  and  white-winged  dovea  in 
the  aggragsta). 

A^ona  and  California -Not  mora 
thtti  60  daya  which  may  be  qilit 
between  two  perioda.  Sqitember  1-15 
and  Novmbw  1-January  15.  In  Arizona, 
during  the  first  segment  of  the  season, 
the  daily  bag  Umit  ia  10  mourning  and 
%^te-winged  dovea  in  the  aggregate,  of 
whidi  no  mora  than  6  may  be  white- 
winged  dovea.  During  the  remainder  pf 
the  aeeeon.  the  daily  bag  limit  ia 
restricted  to  10  mourning  doves.  In 
Califixnia,  the  daily  bag  umit  may  not 
exceed  10  mourning  and  whita-wringsd 
dovea  in  the  aggregate. 

White-wfa^  and  White-tipped  Dovea 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Except  as  shown  below,  seasons  in 
Arizona,  California,  Florida,  Nevada, 
New  Mexico,  and  Texas  must  be 
omcurrait  %vith  mourning  dove 
seasons. 

Arizona  may  seled  a  hunting  seaaon 
of  not  more  than  30  consecutive  daya, 
running  concurrratly  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  dovea  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-wiiued  dovea. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  (15  imder  the  alternative)  in  the 
aggregate,  of  which  no  more  than  4  may 
be  %^te-vriiiged  doves. 

In  the  Nevada  Counties  of  Clark  and 
Nye,  and  in  the  California  Coimties  of 
Imperial,  Riverside,  and  San 
Bernardino,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white-winged 
doves  in  the  aggregate. 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  vi^te- 
winged  doves  (15  under  the  alternative) 
in  this  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  mourning,  white-winged,  and 
white-tipped  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  6  may  be  white-winged 
doves  and  not  more  than  2  may  be 
white-tipped  doves. 

In  addition,  Texas  may  also  seled  a 
bunting  seeson  of  not  m<ue  than  4  days 
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far  tliviintiei  iditte-wiiigBd  dove  < 
of  the  Savtk  ZfloabatwMB  Sep«<—hw  1 
■id  Se|ilHBb«  19.  Tb*  daily  bag  Unit 
may  not  axoaad  10  white- 
wingad  jDOuming,  and  idiita-tippad 
doves  in  the  agg^egata.  of  wfaidi  BO 
Bose  tban  5  nay  be  oioaraiiig  dovaa 
and  2  auy  be  white-tipped  ( ~ 


OMb^  Ootar  Between  September  1 

and  Januaiy  26. 

HanUng  Seasons:  Akaka  may  aeleet 
107  oonsecutive  dqrs  for  mraterfowd. 
nndhtil  cranaa,  and  common  aalpe  in 
aaeh  of  five  aonea.  Tbe  saesott  m«r  be 
s|dit  widkout  psnshy  in  the  Kodisk 
Zone.  Tlw  inesnrn  in  eech  zone  must  be 


Obsurss:  Ths  sssson  is  dosed  on 
Canade  paae  from  Uidmak  Paaa 
waalwaif^inthe  Aleutian  bland  diain. 
The  hunting  weonn  is  dossd  en 
Aleutian  Canada  gsese.  smpetor  gsese, 
apectaded  eideis.  snd  Steltar's  siden. 

Daily  Bof  and  Foeaeukxi  Undts: 

Ducks -Biospt  ss  noted,  s  bssic  daily 
b^  limit  of  7  and  a  posssssion  limit  of 
21  dudes.  Daily  bag  and  poaasssion 
limits  in  the  North  Zone  sie  10  snd  30, 
and  in  the  Gulf  Cosst  ISone  they  ue  8 
and  24.  ranwctively.  The  besic  limits 
may  iwb'*^  no  more  than  1  canvasbedi 
daily  and  3  in  possession. 

hi  addition  to  the  besic  limit  there  is 
a  daily  bag  limit  of  IS  and  a  possessicm 
limit  of  30  scoter,  oonmuHi  snd  king 
eidefs,  oldsquaw.  hariequin,  and 
^^tmnmtm  and  red-breasted  meigsnsen. 
aingly  or  in  the  sggrsgate  of  thsse 


A  besic  daily  bag  limit  of  B. 

of  vriiidi  not  mors  thsn  4  may  be  greater 
f^te-fronted  or  Canada  geese,  sinqgly  or 
in  the  aggregate  of  these  spedes.  except 
thel theosily  bag  limit  cm Csnsda geeee 
in  Game  Menagemant  Units  ffi  and  18 

isl. 
Brant  •  A  daily  bsg  limit  of  2. 
Common  snipe  •  A  dsily  bsg  limit  of 

8. 
Sendhill  cranes  -  A  daily  bag  limit  of 

3. 

Tundia  swans  -  Open  seesons  for 
tundra  swsns  may  be  selected  subject  to 

the  foUowing  conditions: 

1.  No  more  ttMD  300  pannita  may  be  inued 
in  GMU  22.  nitboclziiig  Mch  pennittee  to 
lakal  tnndn swan pernaean. 

2.  No  more  than  500  p«miti  may  be  iaaued 
duiiag  the  axperimaiital  leeaoa  in  CMU  IS. 
No  mete  than  1  tundia  swan  may  be  taken 
per  pHmit. 

3.  The  leeini  must  be  concuirsnt  widi 
odMT  migrafocy  bird  seesons. 

4.  The  n>pn^wiate  Slate  agency  must  issue 
pannits,  ootain  harvest  and  huntei^ 
potkipetion  data,  and  rapott  die  results  of 
diis  hunt  to  the  Sarvica  by  )une  1  of  the 
foUowing 


Hawaii 

OMsMe  Dates.-: 
and  Janueiy  15.  • 

fft«tfi«  Seasons:  Nori 
days  (70  undsr  the  sUsmotive)  far 
mounting  dovas. 

0c«  Utaaiis:  Not  to  exceed  18  (12 
undm  the  allanstive)  mourning  doves. 

Note:  Mouiniiv  doves  may  be  takan 
in  Ha«Mfi  hi  eoomdanoB  with  shooting 
hours  and  odMr  rsgulations  set  by  ths 
Stats  of  Hawaii,  and  sd^sct  to  te 
applicable  pro^dakms  of  50  CFR  part  20. 


Dovm  (uid  PigBonK 

OutsJds  ZMes:  Between  September  1 

and  January  15. 
Hujitii^  Ssosons:  Not  mors  than  60 

days. 
Aiijy  &«  and  Poesesslon  Umits:  Not 

to  exceed  10  Zenaida.  mourning,  and 
«^te»wingad  dovea  in  tibe  agpagtfe. 
Not  to  exceed  5  acalyniaped  pigaona. 

C/oeed  Areas:  There  is  no  open  isaaan 
on  doves  or  pigeons  in  the  following 
areas:  MunidpaUty  of  Culebra, 
Deaadieo  laland,  Mona  Island,  El  Varda 
Ooauie  Area,  and  Odza  Munic^wli^ 
and  ad}acent  i 


dosed  Ssasokis:No  opsn  i 
prasolbed  far|mnd  or  «^ail  dovea.  or 
pigrwms  in  the  YtwH  »■*■«»«*■ 

Cfaeed  AieoerTtee  is  no  (^len  ssBson 
far  mignAasy  fiime  birds  on  Ruth  Csy 
(Just  soudi  of  St  Croix). 

Locsl  Namssfar  Omtain  Birds: 
Zenaida  dove,  ^ee  known  es  moantain 
dove:  bridled  qpeil-dove,  alao  known  aa 
Baifaarr  dove  or  partridge;  Conunon 
ffoaai-dam,  a)so  known  is  stone  dove, 
tobeooo  dove,  nla.  or  tostcdita:  ac^Tv 
naped  pigeon,  dso  known  es  rsd-nsdoed 
orscal 

Dudb 

OttUMe  Dofcis:  Between  1 
and  January  31|. 

Huntiiv  Seasons:  Not  inora  thsn  55 

oonsecutive  days. 

Oitfy  &«  limits:  Ssne  as  dm  Umit 
proposed  far  die  Atlantic  Flyway. 

dossd  Ssosens:  Tbaeeaaon  is  dosed 
on  the  ruddy  dud^,  white^diednd 
pintaU,  Weat  Indian  wbistling  duck, 
hilvoua  %^ii8ding  dud^  and  madosd 
duck. 


Ducks,  Coott,  Moorhens,  GdiZlnuJss,  ai^ 
Snipe: 

Outsk/e  Dotes:  Between  October  1  and 
January  31. 

Hunting  Seaatuu:  Not  more  than  55 
dqra  may  be  aelected  for  bunting  dudca, 
common  mooriiena,  and  common  snipe. 
The  eaeeon  may  be  ^lit  into  twro 
aegments. 

Daily  Bag  Limitt: 

Dutts  -  Seme  ss  those  proposed  far 
the  Atlantic  Flywray. 

Common  moorhens  -  Not  to  exosed  6. 

Common  snipe  •  Not  to  mceed  8. 

aoeed  Seasons:  The  sseson  is  dosed 
on  the  ruddy  duck,  white-dieeked 
pintail.  Weat  Indian  whiatHng  dude 
fulvous  vdiistling  dui±.  snd  masked 
dude,  -wi^th  sre  protected  by  the 
Qmunonwealth  of  Puerto  Rica  Hie 
seeaon  also  is  doeed  ca  the  purple 
galHniiln,  American  coot,  and  Caribbean 
coot. 

Qosed  Anas:  There  is  no  open  season 
on  ducks,  common  moorhens,  and 
tyvmmm  mipo  in  the  Munidpelity  of 
Culebra  and  on  Deaecheo  IsUmd. 

Virginlsianda 

Doves  and  Pigpont: 

Outside  Dates:  Between  September  1 
and  January  IS. 

Hunting  Seasons:  Not  more  than  60 
daya  for  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 


Falconry  is  i  psumitted  mesne  of 
taking  migratory  game  Urds  in  snv  State 
meeting  Fedard  woonry  standards  in 
50  CFR  21.20(k).  Theee  States  nugr 
aeled  sn  extended  sseson  for  takfaig 
migratory  gsme  Mrds  in  aocordanne 
v^  the  Idlowlng: 

Extended  Seasons:  For  all  hunting 
methoda  combined,  die  combined 
lengdi  of  the  amended  seeaon,  regular 
snaarai.  and  any  spitrlal  ttt  T~r-~'"»~'**' 
seesons  shall  ikot  exceed  107  dm  far 
any  qiedes  or  group  of  spedes  m  s 
gsognpbicd  ana.  Esdi  extended  sseson 
may  be  divided  into  a  maximum  of  3 
ssMsants. 

flume wurie  pates:  Sessons  must  fall 
bet«veen  Septamber  1  and  March  10. 

DoiJy  Bag  and  Possession  Limits: 
FtJooBty  daily  b^  and  possession  linrits 
far  all  permitted  mipaftcny  game  birds 
ahall  not  exceed  3  and  6  Uida, 
Te^ectively.  Singly  or  in  the  aggragate. 
during  aoetsiided  falooniy  seasons,  sny 
qiedal  or  experimental  seasons,  snd 
regulw  huntbag  sossnnn  in  sll  Statea, 
inrlnHinp  those  that  do  not  select  an 
exta^sd  falconry  season. 

Raguior  Seosons:  Gensral  hunting 
regulations,  including  seesons  and 
hunting  hour4.  apply  to  falconry  in  each 
State  listed  in  50  cm  21.20(k).  Regular- 
soQson  bag  and  poaaearion  limits  do  not 
apply  to  faloofiry.  The  falconry  beg  limit 
is  not  in  addition  to  gun  limits. 


Area.  Unit,  and  Zona  Doacriptians 

Central  Flyway  portion  of  the 
following  Statea  consists  of. 


Colarado:  That  oiea  fying  east  of  Oe 
Continental  Divide. 

Montana:  That  area  lying  eeat  of  lfill.1* 
Chouteau,  Caacade,  Mae^ier,  and  Psric 
Counties. 

New  ^odco:  Hut  aiaa  lying  east  of 
the  Continental  Divide  but  outdda  die 
JicarUls  Apodw  Indisin  Rsssrritton. 

WyondM:  nmt  araa^4ng  oist  of  dm 
CondnsntaT  Divide. 

The  rsnurining  pottions  of  Ibses  Steles 
sre  in  die  Fadfic  Flyway. 

Meumfaig  end  Whita-  ii  ii^il 


along  VS.  Hi^way  301  to  die  South 
Carouna  M"**- 
Sou&  Zone  •  Remainder  of  the  State. 


Soudi  Zone -Baldwin.  I 
Cofbe,  Covington.  Dale,  Bacamhia. 
Geneva,  Haniy,  Houston,  and  Mobile 
Couotiea. 

North  Zone  •  Remainder  of  the  State. 

Cabfamia 

White-wingad  Dove  Open  Amos  • 
fanpmiol.  Rimside.  end  San  Bamordino 


•norida 

Nnthweat  Zone  -  Hm  Coundea  of 
Bay,  Cdhnim.  Bscambia.  Franklin. 
GsMdan.  Gult  Holmes.  Jsdcson,' 
Ubeity.  CHcalooaa.  Sante  Roae.  Walton. 
Washington,  Lson  (except  that  portion 
nixdi  of  U.S.  27  end  eest  of  State  Road 
155),  JsOBBBon  (soudi  of  U.S.  27.  west  of 
State  Road  50  nd  north  of  U.S.  08).  snd 
Wsknlla  (exoept  diet  portion  south  of 
U.S.  06  and  east  of  dte  St  Marica  River). 

Soudi  Zone  -  Rsmoindor  of  State. 
.  Georgia 

Nosthein  SSone  -  That  portion  of  the 
State  lying  north  of  a  line  running  wast 
to  esst  dong  U.S.  Higbw^  280  Cram 
Columbus  to  Wiloox  County,  dieiice 
southward  along  the  weatembordOT  of 
Wilcox  County:  thence  eeat  along  the 
southern  border  of  Wilcox  County  to  the 
Ocnuilgee  Blver,  thence  north  slmig  the 
Ocmulgse  River  to  Hi^way  280.  thence 
eeat  doig  Highway  280  to  die  Utde 
Ocmbteae  Riven  thenoe  aouthward 
dang  ue  Little  Ocmulgee  River  to  the 
OcmLlgse  River,  thanoe  southwesteriy 
along  ue  Ocmulgee  River  to  the  western 
bender  ctf  the  Jeff  Dsvis  County:  thesice 
south  dong  the  western  bordo'  of  Jeff 
Davis  County:  thence  esst  along  tlm 
southern  bolder  of  Jeff  Devia  snid 
Appling  Counties;  thenoe  nortli  along 
the  anstam  border  of  AppUng  County,  to 
the  Altamaha  River,  thenoe  eest  to' the 
eesten  border  of  Tattnall  County: 
thence  north  alimg  the  eeataBD  border  of 
Tattnall  County;  uence  luvth  along  the 
weatem  border  of  Evans  to  Candlo' 
County;  thenoe  west  dong  the  southern 
border  of  Csndler  County  to  the 
CMioopee  River,  thenoe  north  elong  the 
western  border  of  Csndler  County  to 
Bullodi  County;  thenoe  north  atoiag  the 
western  border  of  Bulloch  County  to 
U.S.  Highway  301;  thence  northeest 


North  Zone  •  That  pration  of  the  State 
north  of  Interstate  Highway  10  from  the 
Texas  Stete  Uns  to  B^on  Rouge, 
Intsrstate  Hkhway  12  from  Baton  Rouge 
to  Sidell  and  biterstate  Highway  10 
froon  SUdell  to  die  Miadsdppi  State 
line. 

South  Zone  -  The  remainder  of  the 
State. 

Mississippi    .  )U. 

South  Zone  •  TIm  Counties  of  Fmrsst. 
Georgs.  (keene.  Hsncock.  Hairison, 
Jackacm,  Lamsr.  Msrion.  Pearl  River. 
Fairy.  Pike,  Stone,  and  WalthaU. 

North  Zona  -  The  remainder  of  the 
State. 

Nevada 

White-wringsd  Dove  Open  Arees  • 
Qaik  and  Nye  Countiee. 

Texas 

North  Zone  •  That  portion  of  the  State 
nnth  of  a  line  beginning  et  the 
Intemationd  Briq^  soitth  of  Fort 
Hancock;  north  along  FM  1088  to  TX  20; 
weat  along  TX  20  to  TX  148;  north  dong 
TX  148  to  MO  at  Fort  Hancock;  east 
along  MO  to  1-20;  northeast  dong  1-20 
to  1-30  at  Fort  Worth;  ncntheast  along  I- 
30  to  the  Texas-Aricsnsss  Stete  line. 

Soulh  Zone  •  That  portion  of  the  State 
south  and  Mrast  of  s  line  beginning  st  the 
International  Bridge  south  of  Del  Rio, 
proceeding  esst  on  U.S.  90  to  Ssn 
Antonio;  men  esst  on  MO  to  Orange, 
Texas. 

Spedd  White-winged  Dove  Area  in 
the  South  Zone  •  That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  Intematiand  Bridge  south  of  Del 
Rio,  proceeding  east  on  U.S.  90  to 
Uvalde:  south  on  U.S.  83  to  TX  44;  east 
along  TX  44  to  TX  16  at  Freer;  south 
dong  TX  16  to  TX  285  at  Hebbronville; 
east  dong  TX  285  to  FM  1017; 
southwest  along  FM  1017  to  TX  186  at 
Unn;  eest  slong  TX  186  to  the  Mansfield 
Chaimd  at  Port  Mansfield;  east  dong 
the  Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Aree  with  additiond  restrictions  - 
Cameron.  Hidalgo,  Starr,  and  WiUacy 
Counties. 

Centrd  Zone  -  That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Band4ailad  Pigaona 

CaUfomia 

North  Zone  -  Alpine,  Butte,  Del  Norte, 
Glenn,  Humboldt,  Lassen,  Mendocino, 
Modoc,  Plumas,  Shasta,  Siena, 
Siskiyou,  Tehama,  and  Trinity  Counties. 

South  Zone  -  The  remainder  of  the 
State. 

NewMexico 


North  Zone  •  Noidi  ^  a  linefdlowing 
U.S.  60  from  the  Arlxona  State  line  eest 
to  1-25  at  Socorro  and  then  south  dong 
1-25  from  Socorro  to  the  Texas  State 
line. 

South  Zone  -  Remainder  of  the  State. 

Wadiington 

Weatmn  Waahington  •  Tlw  State  of 
Washington  exduding  those  portions 
lyii^  eest  of  die  Pacific  Gkest  Tteil  and 
east  of  die  Big  White  Salmon  River  in 
Klickitat  County.  ..^  :  rr-^^, 

Woodcock    ' 

Newjsraey 

North  Zone  -  That  portion  of  the  State 
north  of  N)  70. 

South  Zone  *  The  remeindOT  of  the 
State. 


Atlantic  Flyway 

North  Carolina 

Northeart  Hunt  Unit  >' Countiea  of 
Bertie,  Camden,  Chovan,  Currituck, 
Dare,  Hyde,  Pamlico,  Paaquotank, 
Perquimans,  Tyrrell,  end  Washington. 

Mississippi  Flyway  (Experimental 
Seasons) 

Illinois 

Nwtheast  Zone  •  Cook,  DuPage. 
Grimdy,  Kane,  Kankakee,  KendiaU,  Lake, 
McHenry.  and  Will  Counties. 

Minneisota 

Twin  Cities  Metro  Zone  •  All  of 
Hennepin  and  Ramaey  Coimties. 

In  Andes  County;  the  munidpalities 
of  Andover.  Anoka,  Blaine,  Centerville, 
Qrde  Pines.  Columbta  Hdghta.  Coon 
Rainds,  FridUey.  Hilltop.  Lexington, 
Lino  Lskes.  Rsmsey.  snd  Spring  Lske 
Paric;  that  pcntion  of  Colundms 
Township  lying  south  of  Coun  W  Stste 
Aid  Highivay  (CSAH)  18;  and  all  of  die 
munidpelity  of  Ham  Lake  except  that 
portion  deacribed  as  follows: 

Beginning  at  the  intereection  of  CSAH 
18  and  U.S.  Highway  65,  then  east  dong 
CSAH  18  to  the  eastern  boundary  of 
Ham  Lake,  north  dong  the  eaatsm 
boundary  of  Ham  Lake  to  the  north 
boundary  of  Ham  Lake,  west  dong  the 
north  boundary  of  Ham  Lake  to  U.S.  65, 
and  south  dong  U.S.  65  to  the  point  of 
banning. 

bi  Carm'  County;  the  munidpalities 
of  Carvw,  Oianhassen,  Chaska,  and 
Victoria;  the  Townships  of  Chaska  and 
Laketown;  and  those  portions  of  the 
mtmidpalides  of  Cologne.  Msyer, 
Waconia.  and  Watertown  and  the 
Townships  of  Benton,  Dahlgren, 
Waconia,  and  Watertown  lying  north 
and  east  of  the  foUowing  described  line: 

Beginning  on  U.S.  212  at  the 
southwest  comer  of  the  munidpelity  of 
Chaska,  then  west  dong  U.S.  212  to 
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Sliito  Tna*  Highway  (STH)  284.  nortk 
akM  am  »4 10  CSAH 10.  BOftb  Hid 
wMk  aloH  CSAH 10  toCSAH  30.  notth 
■nd  ««t  aloM  CSAH  90  to  STH  25, 
wMt  ad  DOith  aloag  STH  25  to  CSAH 
10.  BMth  aloiv  CSAH 10  to  tfao  Cm«r 
County  Um.  and  MM  akag  tfaft  Cww 
Couaiy  Um  to  tl»  HnaopiB  Comity 

Uno. 

bi  DdEOl*  OoonVy:  tta  muB^polit** 
of  Appk  Valtay.  BanaviUo.  Bagan. 
Fmnfawton.  Haitiiiga.  Invar  Grov* 
Hai^itB.  LakodHa,  LUydalo.  Mndola. 
KinidoU  Hii#la.  Roaanant.  Sonlh  St 
Pud.  Sunfidi  Udoa.  and  Wait  St  Paid; 
and  thtToMmdi^  of  FflninMT. 

In  Scott  County;  thammitriniHrtoa  of 

jdnkB.  Prior  Lalta.S«vagi  and 
Shakopoa;  and  the  Townahipa  of  Oadit 
Riw.  jMdcaon.  Louisvillo.  St  Liwnnoo. 

Smd  Qraak.  and  taing  Uko. 
In  Waihingtoa  County,  tho 
nranidpalltlaa  of  Afton.  Bqrpoit. 
Biidiwood.  CottagB  Gcofo.  DaUwood. 
FoMt  Lda.  Hartinga.  Hugo.  Ld»  Bnio. 


MalitaaMdi.  M«ina.  Natvport.  Oakdak, 
OidcPHkHai^itB.PInaSpringi.St 
Craix  Booch.  St  Miiy'a  Point  St  Paul 
Pnk.  Sdlhnter.  WhitB  Ban  Laka. 
Wilkraia.  and  Woodbuxy,  the 
Towndiipa  of  Baytown.  Denmaik. 
(kant  Gny  Cloud  bland.  May. 
StiUwrtar.  and  Wait  Ldcdand:  that 
wxtian  of  Foraat  Lake  Townahip  lying 
■outh  of  STH  97  and  CSAH  2:  and  thoae 
poftiona  of  New  Scandia  Townahip 
Mng  aouth  of  STH  97  and  a  bne  due 
eaat  from  the  intenectian  of  STH  97  and 
STH  OS  to  the  eaatem  border  of  the 

State.  ^ 

Fecgoa  Falla/Baiaan  Zone  •  That  area 

»in  iwipawart  hj  ■  Mm  Vrpf — *~tT  *" 
State  Trunk  Hidtway  (STO)  55  at  the 
Miimaaola  boidw.  thm  Mudi  akng  the 
Minnaaota  border  to  a  point  due  touth 
of  the  intenection  of  STH  7  and  County 
State  Aid  Highway  (CSAH)  7  in  Big 
Stone  County,  north  to  the  STH  7/CSAH 

7  intaraectian  and  continuing  north 
alcHig  CSAH  7  to  CSAH  6  in  Big  Stone 
County.  eMt  along  CSAH  6  to  CSAH  21 
in  Big  Stone  County,  aouth  along  CSAH 
21  to  CSAH  10  in  Kg  Stone  County,  eart 
akog  CSAH  10  to  CSAH  22  in  Swift 
County,  aaat  along  CSAH  22  to  CSAH  5 
in  Swift  County,  aouth  aluig  CSAH  5  to 
U.S.  Hi^ay  12.  aaat  along  U.S.  12  to 
CSAH  17  in  Swift  County,  aouth  akmg 
CSAH  17  to  the  Swift  County  border, 
east  along  the  acnidi  border  of  Swift 
County  tad  north  along  theeeat  border 
of  Swift  County  to  the  aouth  border  of 

Pope  County,  east  along  the  aouth 
border  of  Pqpe  County  and  north  along 
the  eest  border  of  Pope  County  to  STH 
28.  wert  along  STH  28  to  CSAH  33  in 
P(^  County,  north  along  CSAH  33  to 
CSAH  3  in  Douglas  County,  mvth  alraig 


CSAH  3  to  CSAH  80  in  Otter  Tail 
County,  north  ak««  CSAH  60  to  CSAH 
48  in  Onar  Tail  County,  eart  along 
CSAH  48  to  die  eaat  border  of  Otiar  Tail 
County.  Bordi  akog  the  eaat  boriar  of 
Otter  TaU  County  to  CSAH  40  in  OHv 
Tail  Cownty.  waat  along  CSAH  40  to 
CSAH  78  hi  Otiv  Tail  Oounty,  north 
akng  CSAH  75  to  STH  210.  weat  along 
STH  210  to  STH  108.  north  akng  SlH 
108  to  CSAH  1  in  Otter  Tail  Gomty. 
weat  aki«  CSAH  1  to  CSAH  14  in  Otter 
TUl  County,  north  akmg  CSAH  14  to 
CSAH  44  in  Otter  Tail  County,  wart 
aloi«  CSAH  44  to  CSAH  35  in  Ottar  TaU 
County,  nordi  aka«  CSAH  35  to  STH 
108.  weat  akng  Sni  108  to  CSAH  19  in 
Wilkin  County,  aoudi  aloBg  CSAH  19  to 
STH  55.  dien  mrert  along  STH  58  to  the 

point  of  bagbuoing.  ,,,   , 

SoudiwartCenadaGooeeZane-Allof 

Bhie  Etfth.  Cottomvood.  Paiibanlt 
Jadcaon.  LaSnaor,  Unadn.  Lyon. 
Martin.  McLaod,  Murray,  raoolkt. 
NoMea.  Sfldey.  Waaaca.  and  Wataawm 
Couitfiea;  that  portion  of  Brown  County 
lying  aouth  and  wert  of  the  following 
dBacribod  Une:  begbming  rt  the  )un(don 
of  U.S.  Hi^wanr  14.  atad  die  eert  of 
Brown  County  line:  thence  wert  on  U.S. 
Highway  14  to  Cobden;  thence  doe  wert 
one  mile  on  U.S.  Hi^iway  14  and  die 
township  road  to  the  Brown  County 
line;  thence  due  wert  12  milea  aka^  the 
county  Una  to  the  wert  Brown  County 
line;  ttiat  portion  of  Renrille  County 
eart  of  State  Tnmk  Hi^way  4  (STHh 
that  portion  of  Meeker  County  aouth  of 
U.S.  Hif^way  12;  in  Scott  County,  die 
Townships  of  Belle  Pleine,  Bkkday. 
and  Helena,  inchidtng  die 
munidpeUtiea  located  therein;  and  that 
portion  of  Carver  County  lying  west  of 
the  following  described  Une:  beginning 
at  the  northeart  comer  of  San  Fiandaoo 
Township,  thence  wert  along  the  Su 
Francisco  Township  line  to  the  eert 
boundary  of  Dahlgren  Township,  thence 
north  on  the  Dahl^en  Townahip  line  to 
U.S.  Hi^wey  212.  thence  wert  on  U.S. 
Highway  212  to  STH  284.  thence  north 
on  STH  284  to  County  State  Aid 
Highway  (CSAH)  10.  dience  north  and 
wert  on  CSAH  10  to  CSAH  30.  thence 
north  and  wert  on  CSAH  30  die  STH  25. 
thence  eert  and  north  on  STH  25  to 
CSAH  10.  thence  north  on  CSAH  10  to 
the  Carver  County  Une. 

Tennessee 

Eart  Tennessee  Zone  -  That  portion  of 
the  State  eart  of  and  including 
Anderson.  Campbell,  Hamilton.  Rhee. 
and  Roane  Counties. 

Kentudcy/Baridey  Lakes  Zone  •  That 
portion  of  the  State  bounded  on  the 
wert  by  the  eestem  boundaries  of  die 
Northwert  and  Southwert  Zones  and  on 
the  eart  by  State  Wghway  13  from  the 
Alabama  border  to  Clarksville  and  U.S. 


Hi^iway  79  from  C^riBSviUa  to  die 
Kentud^  border. 


Centra/ ffywoy 

Cokndo 

ReguhrSaaion  Open  Area  -  The 
CenHal  Flyway  porttoa  of  tiw  Stain 
eocoapt  die  San  Lida  Vdky  (Alanoaa. 
Ccmaloa.  CoadUa.  HIaadala.  Minaral  Rio 
Gnnda  and  SMuacfco  CoHatiaa  eart  of 
die  CondBanttl  Oividaj  aid  Nordi  Faik 
QackaonGoaaty).  "^ 


QtaMAiea-'niat 

ta!wart< 


Regular  L^ 
portion  of  AaSlnIa  wert  «rf  a  Una 

north  on  1-35  to  ¥^thita.  north  oo  1*135 
to  SaHna.  andnordl  w  U.S.  81  to  the 
Nebraaka  border. 


Regular  Weaawi  Open  Aran 
Cuny.  Da  Baca.  Eddy.  Lea.  Quay,  and 
RooMnrdt  Countteft 

Middle  Rio  Giande  Valley  Ana  -  TIm 
Central  Flyway  peilloo  of  New  Meidoo 

in  Sooono  and  Vakncia  Coundea. 
Soudiwert  Zone  r  Sierra.  Lona.  and 

DooaAnaCoontiai. 

Oklahnma  ' 

Reguhr^aaeon  Open  Area -That 
portion  of  die  StaM  wert  of  1-35. 

Texas 

Ragular-Saaaon  Open  Aiea  -  That 

portion  of  the  State  wert  of  a  Une  from 
the  btteniadonalTdl  Bridge  rt 
Bimnisvllle  along  U.S.  77  to  N^ctoiia; 
U.S.  87  to  Placedo;  Farm  Road  816  to 
DInaalnrr  State  35  to  Alvin;  State  6  to 
U.S.  290;  U.S.  290  to  Austin;  K35  to  die 
Texa»Qldahonia  border. 

Nordi  Dakota 

Ragular^eeeon  Open  Area  •  That 
potion  of  die^tat*  wert  of  U.S.  281. 

South  Dakota 

Kagular-Seeaoo  Open  Area  -  That 
ptntion  of  the  State  wert  of  U.S.  281. 

Montana 

Ragular-Seeson  ppen  Aiee  •  The 
Cnrtral  Flyway  po^on  of  die  State 
except  that  area  apDth  of  1-90  and  wert 
of  the  Big^uira  Rivar. 

Wyoming  I 

Regular-Seeson  Open  Area - 
Campbdl.  Converae.  Crook,  Goshen. 
Laramie.  Niobrara,  Platte,  and  Werton 
Couitfies. 

Rivotcm-Boysei^  Iftdt  -  Portions  M 
Fremont  County. 

Pdci/krFfyway 

Arixona 

Spedal-Seeson  Area  -  Game 
Management  Unitji  30A,  30B,  31,  and 
32. 
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Utah 

Special-Season  Area  -  Rich  and  Cache 
Counties. 

Wyoming 

Bear  River  Area  •  That  portion  of 
Lincoln  County  described  in  State 


I  River  Area  -  That  potion  of 
Lincoln  County  deecribed  in  State 
reflations. 

Bden-Faison  Area  -  Thoae  portions  of 
Sweetwater  and  Sublette  Counties 
described  in^State  reguktions. 

AUhBgFatoryGameBtdMinAhtka 

North  Zone  -State  Game  Managoment 
Unite  11-13  and  17-26. 

Gulf  Coert  2Unie  -  State  Game 
Management  Units  5-7, 9, 14-16,  and  10 
-  Unimak  Island  only. 

Seutheart  Zone  -  State  Geme 
ManMement  Units  1-4. 

PriMlof  and  Akirtian  blands  Zone - 
Strte  Game  Management  Unit  10  •  . 
exoqA  IMimak  luimd. 

Kodiak  ZaoB  -  State  Game 
Msnagement  Unit  8. 


Montana 
Spedal-Seasoh  Area 
regulations. 


See  State 
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All  hGffotory  Birds  in  the  VLr^  Islands 

Ruth  Cay  Closure  Arae  -  The  island  of 
Rudi  Cay,  {urt  south  of  St  Croix. 

AU  hBffntoiy  Birds  in  Puerto  Bico 

MunidpaUty  of  Cukbra  Closure  Area 
-  All  of  the  munidpaUty  of  Culebra. 

Daeecheo  Island  Qosuie  Area  -  All  of 
Deaecheo  bland. 

Kkna  kknd  Cloaure  Area  -  All  of 
Mcnabland. 

El  Verde  Closure  Area  -  Those  areas 
of  the  munidpaUties  of  Rio  Grande  and 
Loiza  deliiwrted  as  fbUows:  (1)  AU 
Imds  between  Routes  956  on  the  wert 
and  188  on  die  eart,  from  Route  3  on  the 
north  to  the  juncture  of  Routes  956  and 
186  (Km  13.2)  in  the  south;  (2)  aU  lands 
between  Routes  186  and  966  from  the 
juncture  of  186  and  966  on  the  north,  to 
the  Carflibeen  National  Forert  Boundary 
on  the  soudi;  (3)  aU  lands  lying  wert  of 
Route  186  fiv  one  kilometer  fron  the 
juncture  of  Routaa  186  and  956  south  to 
Km  6  on  Route  186;  (4)  aU  lands  within 
Km  14  and  Km  6  on  the  wert  and  the 


\ 


Caribbean  National  Forert  Boundary  on 
the  eart;  and  (5)  aU  lands  within  the 
Caribbean  National  Forert  Boundary 
whether  private  or  pubUc. 

Qdra  MunidpaUty  and  adjacent  areas 
-  AU  of  Qdra  MunidpaUty  and  portions 
of  Agues,  Buenas,  Caguas,  Cayer,  and 
Comerio  MunidpaUties  as  encompassed 
within  the  foUowing  boundary: 
beginning  on  Hij^vray  172  as  it  leaves 
the  munidpaUty  of  Qdra  ca  the  wert 
edge,  north  to  Ifighway  156,  eart  on 
i^hway  156  to  Highway  1,  south  on 
H^way  1  to  Highway  765,  south  on 
Hi^way  765  to  Highway  763,  south  on 
Highway  763  to  the  Rio  Giiavate,  wert 
almg  Rio  Guavate  to  Highway  1, 
southwert  (m  Highway  1  to  lUghway  14, 
wert  on  Highway  14  to  Highway  729, 
north  m  I^hway  729  to  Qdra 
MunidpaUty4)oimdary  to  the  point  of 
beginning. 
(FR  Doc  95-18056  FUmI  7-2045: 8:45  am] 
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OEFARTMBCT  OF  EDUCATION 


MMtHOfi  DBpartment  of  Educition. 
ACim:  Node*  of  the  rasuh*  of  the  fint 
niMting  of  the  Bonowrer  Defnaes 
aeguktians  NegotistBd  Rulmakiiig 
AfMeoiy  Committee  for  the  William  D. 
Fatd  Fedetal  Diiect  Loui  (Diiect  Loan) 
Proy«m.the  Federal  Family  Bducation 
Loan  (FFEL)  Program,  and  the  Federal 
Patkins  Loan  (ParUna)  Program 
ngulatiaDS  aiul  notice  of  cancellation  of 
all  fiitaie  acheduled  meetings:  Notice  of 

Interpretation. 

tUMMARV:  This  notice  reports  the  resolto 
of  the  April  meeting  of  the  Borrower 
DefcDses  Regulations  Negotiated 
Rukmaking  Advisory  Committee  and 
amoelsaUnitiue  sdksduled  meetings. 
Further,  this  notice  explains  the 
Department  of  Education's 
(Department's)  interpretaticm  of  certain 
Diiect  Loan  Program  regolations  relating 
to  borrower  defenses,  which  became 
efbctive  jvJy  1. 1995.  Finally,  this 
notice  conf<"*  information  about 
administrative  procedures  the 
Departmsnt  will  implement  regarding 
bonower  defenses. 
FON  RimiBI  MFOMUTION  contact: 
Nidd  MaoU.  Program  Specialist.  Policy 
Developmtttt  Division.  Office  of 
Poatseoondaiy  Education.  U.S. 
Department  of  Education.  Room  3053. . 
Rm-3, 600  Independence  Avenne, 
SW..  WaaWii^ton.  DC  20202-5400. 
Telephone:  (202)  708-0406.  Individuals 
who  use  a  tttliw*'^™"""***tinn«  device 
for  the  deaf  (TDD)  may  call  the  Federal 
InfarmatioD  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  ajn.  and  8 
pjn..  Eastern  time.  Monday  through 
Friday. 

tuPfLBKNTARY  MFOMIATION:  On  August 
18. 1994.  the  Department  published  a 
Notice  of  PropoMd  Rxilemaking  (NPRM) 
for  the  Direct  Loan  Program.  (59  FR 
42646)  That  NPRM  included  a  proposed 
rule  that  deacribed  certain  defimses  a 
Direct  Loan  borrower  could  raise  against 
repayment  of  the  loan.  (S  685.206(c).  59 
FR  42663-42664.  August  18. 1994)  The " 
preamble  to  the  proposed  rule  stated 
that  the  Secretary  intended  that  the  rule 
would  be  effective  for  the  1995-1996 
ftrv^mmir.  year  only  and  that  the 
Secretary  would  wori(  with  interested 
parties  to  develop  regulations  for 
borrowrer  defenses  that  would  apply  to 
both  the  Direct  Loan  and  the  FFEL 
Programs.  The  new  rule  would  be 
eflsctive  begumlng  with  the  1996-1997 
academic  year.  (59  FR  42649.  August  18 

1994) 

Alter  considering  pubUc  comments 
received  on  the  proposed  rule,  the 


Seoetaiy  dadded  to  iasue  a  final  rul» 
for  the  Dfaect  Loan  Program  inchiding 
the  rule  on  borrower  defense*  diet  was 
included  in  die  NPRM.  In  pubUaUag 

the  final  rule  for  the  Direct  Loan  

Program,  the  Secretary  noted  diat  atfB* 
of  the  commentars  (m  the  NFUM 
supported  the  Secretary's 
announcement  that  he  intended  to  «aw& 
with  interested  partiea  to  devdop       .  f 
regulations  for  borrower  defaMH  tttf' 
would  apply  to  both  the  Direct  Loan  and 
the  FFEL  Programs.  (59  FR  61004  and 
61671.  December  1. 1994)  Theee 
oommenters  urged  the  Secratary  to 
atructure  the  discussions  under  ths 
negotiated  rulemaking  procaaa  and  . 
identified  particular  repreeentrtiva  for 
the  process. 

In  keeping  with  his  oommitment,  on 
April  25. 1995.  the  Secretary  crawaned 
the  Borrower  Defenaea  Reguktioos 
Negotirted  Rulemaking  Advlaoiy 
Committee  (Committee)^  The 
Department  retained  the  services  of  a 
professional  mediator  to  serre  as  a 
neutral  convener  and  fedlitator  for  the 
negotiated  rulemaking.  The  Conmiittee 
represented  all  affected  partiea. 
including  representatives  of  institutions 
of  higher  edudMon.  hisher  education 
or^niatietta,  atudent  loen  tenders, 
guaranty  agencies,  loan  aervtoers.  legal 
aid  organizationa.  students,  and  the 
Department  Establiahment  of  the 
Committee  was  consistent  vrl^  dM 
Notice  of  iBtant  published  by  the 
Department  oo  February  28. 1995.  (60 

FR  11004) 
The  ultimate  goel  of  the  negoliatad 

rulemaking  was  to  reach  consensus 
amtmg  all  committee  member*  duough 
discussitm  and  negotiation  amoog  all 
interested  and  affected  partiee. 
including  the  Department. 

The  issues  the  Depertment  pi*awited 
for  negotiation  included  a  deteiwiinatton 
of  which  acts  or  omissions  of  an 
institution  of  higher  education  a 
borrower  could  assart  as  defenses  to  a 
demand  for  repayment  of  a  loan  made 
under  the  Direct  Loan.  FFEL.  and 
Peridns  Programs,  and  the  consequences 

of  such  defenses  for  the  institution,  the 

Secretary,  and.  imder  the  FFEL  Program. 

for  the  lender  and  the  guaranty  agency. 
The  Committee  consisted  of  the 

following  organizations  (some 

organizations  with  similar  intereaU 

participated  as  a  coalition): 

American  Association  of  Community 
Colleges 

American  Association  of  Coamelidogy 
Schools 

American  Association  of  State  Collegea 
and  Universities 

American  Council  on  Education 

Career  College  Association 


Coalition  of  Hi^ier  Education 

AaiistanoB  Organizations 
Coalition  of  private  mon-itfofit  miuti- 

State  guaranty  agandes 
Consumer  Banker*  Aaaodation 
Edw;*^""  Finance  (k)uncil 
Federation  of  AaaoQiations  of  Schools  of 

Health  ProfescioQS 
Hispanic  AsaocirtiOn  of  Collegea  and 

Universittea        I 
Legal  Services  Team 
Mational  Asaociatto|n  of  Collage  and 

University  Busing  Officns 
National  Aaaodation  of  (kaduate- 
'    Profsadonal  Student* 
National  Aseodation  of  Independent 

Colteoas  and  Universltie* 
NtettondAaaodatiqn  of  State 

IMverdties  and  Land  GmA  College* 
National  Aaaodatiik  of  Student 

Financial  Aid  A4ministiator8 
National  Association  for  Equal 

Opportunity  in  High«  Educatira 
National  Coimdl  of  Higher  Education 

LoanPrograms 
Student  Loan  Maritetimg  Association 

United  Negro  Coltegs  Fund 
U.S.  Department  of  Education 
United  Sutea  Student  Aaaodation 


The  Committee  was  originally 
acheduled  to  meet  for  three  eessions 
during  the  months  of  April,  May,  and 
June.  1995.  However,  during  the  first 
BOBsion.  the  Depertment  was  informed 
iOM  the  mm-Fedeml  negotiators  had  all 
aoned  to  recommend  to  die  Department 
that  no  diangea  be  made  to  exiting 
lagulatioiu.  The  non-Federd  negotiators 
thanked  die  Depactment  for  initiating 
the  negotiated  rulemaking  process  that 
many  of  them  hadraqueeled  to  addreea 
the  borrower  defanaee  iasues.  However, 
they  indicated  that,  after  further 
conaideration.  they  had  conduded  that 
they  would  not  recommend  further 
regulatory  action  on  this  issue  at  this 
time.  In  particular,  the  non-Federal 
negotiators  recommended  that  the 
Department  not  pursue  an  attempt  to 
draft  consistent  r«|gutetory  provisions 
governing  borrower  defense*  in  the 
Direct  Loen,  FFEL,  end  Perkins 
Programs,  and  the  consequences  of  such 
defenses  for  the  institution,  die 
Secretary,  and.  under  the  FFEL  Program, 
for  the  tender  and  the  guaranty  agency. 
Rather,  the  non-Fbderal  negotiators  on 
the  Committee  told  the  Department  Uiat 
they  were  satisfied  that  the  current 
legutetions  adequately  address  the  issue 
of  ooRower  defeiises  and  that  no  further 
regulatory  action  is  needed. 

The  Secretary  has  considered 
carefully  the  recwnmendation  of  the 
non-Federal  negotiators  on  the 
Committee  and  has  dedded  not  to  make 
any  regutetory  dianges  on  the  issue  of 
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borrower  detsnae*  at  this  time.  TTbe 
Department  i*  committed  to  regulating 
only  wdien  dwolut^necaasaiy,  and 
thenin  die  most  ftendUe.  moa^ 
equitabte.  least  burdeoaome  way 
poarihte.  Purdl^r,  the  Dapartment  will 
not  legutete  if  a  proiblan  can  be  solved 
adequatdy  without  rsgulatiiig.  In  Uiis 
instance,  the  Secretary  believes  that 
borrower  defanaes  issue*,  in  particular 
issues  related  to  the  oonseqoencee  of 
such  defanaes.  can  be  adaqpiatoly 
addnaaed  by  clarlfyliig  current 
regulationa  and  by  administrative 
prooBises.  Therefitte,  the  foil  Cammittee 
has  leached  consensus  that  no 
additional  regulations  are  naedad  at  this 
tinifl^  and  dite  negotiated  rutemddng 
prooeaa  te  concluded.  In  thia  notice,  the 
SecrMary  providea  aome  irtfetprettve 
and  administrative  information 
regarding  bonower  defenaea. 

Nodca  of  Meeting  CBncallation 

Further  meetings  of  the  Comniittee  are 
canoalled. 

Clarification  of  Direct  Loan 

Provisjons 

During  consideration  of  the  iasue*  to 
be  di*cu**ed  at  the  negotiated 
rulemaking  ae**ions  on  borrower 
defenses,  it  became  apparent  to  the 
Department  that  there  waa  aome 
confiiaion  among  negotiators  and 
member*  of  die  public  regarding  the 
meening  of  34  CFR  085.2m6(c),  nidiich 
addresses  bonower  defenses  in  the 
Direct  Loan  Program.  In  light  of  that 
confbsion,  the  Secretaty  ia  iaauing  this 
interpretation  to  ensure  that  program 
partidpants  and  the  public  gennrally 
underrtand  the  Secretary's  intent  in 
issuing  the  reguteticms. 

Section  685.206(c)  provides  that  a 
borrower  may  assart,  in  certain  specified 
proceedings,  as  a  defmse  against 
repayment  of  a  Direct  Loan,  any  act  or 
omiaeion  of  the  sdiool  attended  by  the 
student  that  would  give  rise  to  a  cause 
of  adtion  against  the  school  under 
appUcabte  State  tew.  In  pri^xicing  this 
rate  initially,  the  Secretary  stated  that 
the  itite  was  intended  to  allow  a  Dired 
Loan  bonower  to  request  that  the 
Secretary  "exercise  hte  long-standing 
authority  to  relieve  the  borrower  of  his 
or  her  obligation  to  repay  a  loan  an  the 
baste  of  an  act  or  omiasi<m  of  the 
bonewOT's  school"  (59  FR  42649, 
August  18. 1994)  hi  publishing  the  final 
regutetions,  the  Secretary  noted  that  the 
propoaed  regutetions  refhct  that  an  "act 
or  omission  of  the  school  inay«  under 
certHJn  drcumstanoes,  be  a  defenae- 
against  collection  of  a  loan."  (59  FR 
61671.  December  1. 1994)  The  Secretary 
also  noted  that  the  refwendTto 
"appUoibte  Stete  te%v"  was  an 


iptabte  interim  standard  until- 
common  reguteticms  could  be  developed 
for  the  FFEL  and  Direct  Loen  ftograms. 
(50  FR  61671.  December  1. 1994) 

The  regutetory  reference  to  acts  or' 
omissiou  of  a  school  that  "would  give 
riae  to  a  cause  of  action  against  the 
school  under  appUcabte  State  tew"  has 
been  misunderstood  hy  some  members 
of  the  pubUc.  Some  individuate  have 
suggested  that  anv  act  at  (miission  of  a 
achool  or  ito  employees  that  could  be 
the  baste  fm  a  cause  of  action  by  the 
atudent  against  the  achool  could  be 
considered  a  bonower  defense.  For 
exampte.  some  partidpanto  suggested 
that  a  school's  neeUgent  failure  to  wipe 
iq>  water  in  the  soiom's  hallway  that 
TMulta  in  an  injury  to  a  borrower  who 
slips  and  falte  on  that  surface  could  be 
considered  a  cause  of  fKrtion  that  could 
he  a  defense  against  repayment  of  the 
loan.  The  Secretary  did  not  intend  for 
the  regutettons  to  indude  such  claims. 

The  Secretary's  stetements  in  the 
preemble  to  the  proposed  rule  and  the 
final  rule  «irere  intended  to  reflect  the 
limited  scc^  of  the  regutetory  refercmce 
to  a  cause  of  action  under  applicable 
State  tew  that  cotdd  also  be  asserted  as 
a  defisnae  to  collection  of  a  loan.  The. 
regulation  does  not  provide  a  private 
ri^  of  action  for  a  bonower  and  te  not 
intended  to  creete  new  Federal  righte  in 
thte  area.  The  Secretary's  view  te  that 
claims  of  defianses  by  Direct  Loan 
borrowers  based  on  State  tews  should  be 
recognized  by  the  Department  only  if 
the  school's  act  or  omission  has  a  clear, 
direct  relationship  to  the  loan. 

The  Secretary  is  issuing  thte 
intMpretetion  to  clarify  that  hte  intent  in 
adopting  34  CFR  68S.206(c)  remains 
ccHuistent  with  the  statemente  in  the 
presmbles  to  the  proposed  and  final 
ndes.  The  Secretary  will  acknowledge  a 
Direct  Loan  borrower's  cause  of  action 
under  Stete  tew  as  a  defense  to 
repayment  of  a  loan  oidy  if  the  cause  of 
action  diradly  retetes  to  the  loan  or  to 
the  school's  provision  of  educational 
services  for  which  the  loan  was 
provided.  The  Secretary  will  not 
recognize,  m  a  defense  against 
repayment  of  the  loan,  a  cause  of  action 
that  te  not  directiy  related  to  the  loan  or 
the  educational  services.  In  thu  tetter 
category,  the  Secretary  includes  such 
actions  as  personal  injury  tort  claims  or 
actions  based  on  allegations  of  sexual  or 
radal  harassment. 

The  borrower  may  certainly  have  a 
cause  of  action  against  the  sdhool  for 
actions  in  these  categories,  but  these 
actions  are  generally  not  related  to  the 
receipt  .or  dtetribution  of  Direct  Loan 
proceeds  and  are  not  a  defense  to 
collection  of  a  loan.  The  Secretary 
believes  that  borrowers  ^o  believe 


they  have  a  cause  of  ection  based  on 
acte  or  omissions  of  the  school  in  these 
areas  should  be  able  to  choose  to  punue 
qipropriate  legal  recourse;  but  that  it  U 
not  appropriate  tor  die  taxpayer  to  face 
a  potential  loas  based  on  actions  by 
soioote  in  matten  unreteted  to  the  loen 
programs  themselves. 

Tne  Secretary  will  appfy  thte 
interpretation  of  the  remtettons  in 
detemiining  whether  a  Borrower  has  a 
recognizabte  defense  against  repayment 
of  a  Direct  Loen  under  34  CFR 
682.206(c).  The  Secratary  Bxpetta  that 
the  adjudication  of  individual  claims 
will  provide  fiirthn  ejqitenation  of  the 
Secretary's  intaqtretoticm  of  the 
regulatory  requirements. 

AflfBiOMwntiw  Plroo0BB00 1o  BiwMr^ 
Siniiter  School  Liability  far  Bonower 
Defanaae  in  Both  die  Dired  Loan 
Program  and  the  FFEL  Program 

Some  minnbers  of  the  FFEL  industry 
have  eaaerted  that  there  will  be  greeter 
liabilities  for  institutions  partidpating 
in  the  Direct  Loan  Program  than  for 
institutions  partidpattog  in  the  FFEL 
Program  as  a  consequence  of  differences 
in  borrower  defenses  between  the  Direct 
Loen  and  FFEL  Programs.  These 
assertims  are  inaccurate. 

The  Depertment  has  consistentiy 
steted  that  the  potential  legal  liability 
resulting  from  borrower  defenses  fiiir 
institutions  partidpating  in  the  Direct 
Loan  Program  will  not  Iw  significantiy 
diffraent  from  the  potential  aability  for 
institutions  partidpating  in  the  FFEL 
Program.  (59  FR  61671,  December  1, 
1994,  and  Deer  Colleague  Letter  GEN 
95-8  January  1995)  Tb^t  potential 
liability  usually  resulte  from  causes  of 
action  allowed  to  borrowers  under 
various  Stete  tews,  not  from  the  Higher 
Education  Act  or  any  of  ite 
implementing  regutetions. 

institutions  have  expressed  some 
concern  that  there  te  a  potential  for 
greater  liability  for  institutions  in  the 
Direct  Loan  Program  than  in  the  FFEL 
Program  under  34  CFR  685.206.  The 
Secrstary  believes  that  this  concern  is 
based  on  a  misimderstanding  of  current 
tew  and  the  intention  of  the  Direct  Loan 
regutetions. 

The  Direct  Loan  regutetions  are 
intended  to  ensure  that  institutions 
partidpating  in  the  FFEL  and  Direct 
Loan  Programs  have  a  similar  potential 
liability.  Since  1992,  the  FFEL  Program 
regutetions  have  provided  that  an 
institution  may  be  liable  if  a  FFEL 
Program  loan  is  legally  unenforceable. 
(34  CFR  682.609)  The  Secretary  . 
intended  to  establish  a  similar  standard 
in  the  Direct  Loan  Program  by  issuing 
34  CFR  685.206(c).  Consistent  with  that 
intent,  the  Secretary  does  not  plan  to 
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inltiato  my  proosMliiigi  agiinst  sdutolc 
in  thaPhaci  Lo«n  Program  \m)am  m 
instttutioa  participatiiig  in  the  FFEL 
Prapni  would  also  lK3e  potentiai 
UahiUty. 

An  FFEL  Program  honcmv  who 
allegM  thct  he  or  shs  has  a  dflfeuM 
against  rapaymant  of  hit  or  her  kian 
because  of  some  action  or  fidhue  ol  the 

buuuwer's  school  may  pnami  hia  or 
her  arguments  to  the  goannty  agmcy  or 
the  Department  during  die  oollectiod 
process.  (34  CFR  30.24. 
682.410(b)(5Mii)(C).  and        - 
682.410(bK5Kvi)(I))  If,  as  part  of  this 
process,  pert  or  all  of  the  loan  is  deemed 
unenfbioeable.  the  Dspartmeot  will  next 
consider  whether  the  school  ahould  be 


hdd  liaUe  far  the  amount  of  the  loan 

fk  DIract  Loan  Prooam  ragukUons 
at  34  CFR  685.206  estdbliA  a  similar 
praoeas  and  allow  iba  bonower  to  assert 
as  a  defense  against  repayment  irfhis  or 
her  loen  "any  act  or  omiasian  of  the 
school  attended  by  the  student  that 
would  give  riae  to  a  cause  of  action 
^^inat  the  sdiool  under  applicable 
State  kw."  If  the  Department  tegivea 
aU  orpart  of  a  loan  imdor  this  process, 
it  Willi  in  the  same  manner  as  it  wiU  in 
the  FTO^  Program,  ctmsidw  whether  the 
sdioel  should  be  held  liable  for  the 
amount  of  the  loan  forgiven. 

Thus,  the  Secretary  will  initiate 
proceeding  to  establish  adiool  liability 
for  bcuTOwer  defenses  in  the  same 


manner  and  haaed  on  the  same  reasons 
for  a  achool  that  paitid^alasinUie 
Dinct  LoMi  Proomkor  die  FTBL 
Pn^liam.  Hie  sdiocd  will  be  ea^Ued  to 
due  process  in  theaa  proceedings,  in 
aooordanoe  with  the  statutory  and 
ragulauxy  provlsloils  adIcbeMing  them. 
Hie  Deputtcent  intends  to  pofoim  its 
oversigbrresponsibUities  for  both  loan 
prognms  in  a  iT**yft**  that  provides 
equitdble  detanninations  of  institutianal 
lidiility  and  promotes  sound  program 
adminirtration. 


IW.msjr.      I 
SMivlaiyofSdiKatM. 
[FR  Doc  a»-17988  FlM  7-10-99: 8:45  sm] 


-■»■.<• 


FrHtay 
July  21, 


?<?,  -'  ~  ■■\f\,  »' 


-^..■•-^'^fX.S.^^' 


1995 


f^y-m^;  -^..-U'lsf 


Part  VI 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Ch.  1  et  al. 

Federal  Acquisition  Reguiations;  Finai 

Rules 


37772 


Fedval 


Vol.  ea  Na  140  /  Friday,  July  21.  l99S  /  Ruiw  and  Rag<Uatkm» 


UMI 


/  VoL  60.  No.  140  /  Friday.  July  21.  199S  /  Rules  and  Regulations         37773 


MPARTMOfT  OF  MFENSE 


and  National  AMon«itics«ndSp«*    -     tha  F«d«»al  Aoquirition  Riguktion 
Adminiatraticn  (NASA).  (FAR)  to  implemant  chauiaa  in  Uia 

AcnONzSununaryprannUtioo  of  final       following  fttb)aGt  < 


NATIONAL  AERONAUTICS  AND 


48  cm 


OWmiTT'  Thil  iiTi *      "'*^ 

intiodaoa  tha  final  nilaa  wUdi  foOaw 

and  which  cxNnpriae  Fadanl 
Acquisition  Circular  (FAC)  90-30.  Hm 
Fadanl  Aapiisition  Ragulatoiy  CouncO 
has  agraad  to  iaaua  FAC  00-30 19  tfOMid 


;  Depaitmant  ofrDaCBoaa  (DCO). 

Ganetal  Sarvicas  Administration  (G&A), 


'V 


II  . 

M 

IV 


Subisct 


not  to  bsnatt . 
ProouranNnl  Msgrily 


R^Mii  of  wqufcan**  *»  ^ ^ 

aumom  lagvdng  uao  of  cost  lypa  or  hioartlM  oon- 


Safvtaa  contact  toidbig 


FAR( 


94-804 
04-603 
94-700 


94-708 


Taam 


RoMslri.  (703)  007-4940. 
RotMn,  (708)  807-4340. 
RoMoin.  COS)  007-4340. 
Mdsr.  (7011 614-1634. 


(709607-8710. 


DATfS:  For  efiectiTe  dates,  see 

individual  documeqU  following  thia 

ona. 

ran  rafmcR  0»omiation  contact. 

Tha  team  leader  wfaoae  name  appears  in 
lelation  to  each  FAR  case.  For  general 
infonnatton.  contact  the  FAR 
Saaetariat.  Room  4037,  GS  Building. 
Washington.  DC  20405,  (202)  501-4755. 
Please  cite  FAC  90-30  and  FAR  case 
numhar(s). 

mpnjMBrrARV  ivomiatioii:  Fadanl 
Aoquisitian  Circular  90-30  amends  the 
Fadanl  Acquisition  Regulation  (FAR)  as 
specified  below. 


hem  a—Pmcurmnent  Integrity  (BMce) 

(FAR  Case  94-804) 

Section  i301(e)>of  Public  Law  108^ 
355  excludes  {Hocuremants  of 
commercial  items  from  the  statutory 
raquirement  for  contractor  employws  to 
certify  that  they  are  familiar  ^idth  tha 
Procurement  Integrity  Act  and  that  thay 
will  report  vicdstians  of  the  Act  This 
final  rule  amends  FAR  3.104-0. 52.203- 
8.  snd  52.203-0  to  implement  Sactton 
8301(e). 

item  m—WhiaOMower  ProtectioaM  for 
Contractor  Emphyeeg  (Ethic^ 


interim  rule  revised  the  FAR  to  delete 
the  datennination  requiremants  which 
are  no  longer  iieunsiniy  and  to  delete 
refaranoes  to  10  U-S.C  2301.  The  final 
rule  also  amenda  FAR  16.306(c)(2)  to 
pennit  contracting  officers  to  si#i 
determinations  and  findings  that  are 
atill  required  to  establish  Uto  basis  for 
q^ltcation  of  thp  statutory  price  or  fee 
Umitaticm  in  cbat-plus-fixed-fiBe 
contracts. 


Item  V-^Servfoe 


Contract  Auiding 


For  the  actual  revisions  and/w 
amendments  to  these  FAR  cases,  refer  to 
the  gMKr^fi^  item  number  and  subject  set 
fatth  in  the  documents  following  these 
item  summaries. 

Aem  l—OfpciaI»  Not  to  Benefit  (Ethics) 

(FAR  Case  94-802) 

Section  6004  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Ptd).  L.  103-355)  amended  41  U.S.C  22 
by  repealing  the  requirement  for  every 
Government  contract  or  agreement  to 
en>ress  the  condition  that  certain 
officials  shall  not  benefit  from  the  award 
of  that  contract  or  agreement.  This  final 
rale  delatea  the  dause  at  FAR  52.203- 
1.  since  there  is  no  longer  a  statutory 
lequirement  to  include  such  a  clause  in 
Government  contracts.  The  statements 
of  policy  at  FAR  3.102  are  also  deleted. . 
The  criminal  provisions  found  at  18 
U.S.C  431  and  432  remain  in  effect 


(FAR  Case  94-803) 

Sections  6005  and  6006  of  Public  Law 
103-355  provide  whistlebtowr 
protections  for  contractor  anmloyeas 
This  final  ride  adds  a  new  subpart  at 
FAR  3.9  to  implament  Sections  6005 
and  6006. 

Item  IV— Repeal  of  RequirementB  far 
Secretarial/ ^/encyHmad 
Detaminations  Regarding  V$e  ofOo* 
Type  or  Incentive  Contractora 

(FAR  Case  94-700) 

This  rxile  finalizes  the  interim  rule 
published  as  Item  I  of  FAC  90-24.  TIm 
rule  implements  Sections  1021, 1071. 
and  1501  of  Public  Law  103-355. 
Sections  1021  and  1071  repealed  tha 
statutory  requirement  for  an  agsncy 
heed  determination  before  using  a  cost 
type  or  incentive  contract  Section  1501 
repealed  Section  2301  of  Title  10. 
United  States  Code.  Therefore,  the 


(FAR  Case  94-766) 

Section  1073  of  Public  Law  103-355 
provides  authority  for  executive  branch 
^gnnritr  other  than  the  Department  of 
Defense.  United  States  Coast  Guard,  and 
tha  National  Aeronautics  and  Space 
Administration  to  write  service 
contracts  that  cross  fiscal  yean,  and  to 
fund  thoaa  contracts  with  one  tacal 
year's  funds.  This  final  rule  amends 
FAR  32.703-3  and  37.106  to  implement 
Section  1073.     ; 

DMsd:  July  17.^993. 
Capt  Bany  L.  Cahm.  SC  USN. 

PnfectidimagwferAelmplemeatation  of 
the  Federal  AcqaiMon  Streamline  Act  of 
1994. 

Federal  Aoquirition  Orcnlar 

Number90-30 

Federal  Acquisition  Circular  (FAC) 
90-30  is  issueid  tmder  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 


Unless otharwiaa qiaeifiad. all    ^ .-*-  ^. 
Federal  Acquisition  Ragalatioa  (FAS)      • 
and  odwr  directtva  material  onntainad 
in  FAC  90-30  ia  dSbctivja  Santanihsr  10. 
1995.  wcapt  for  tan  V  whidi  ia 
effective  August  21, 1995. 

Dated:  )ufy  13. 1908. 
ElMnorRSpsdor. 
Director,  Dsfuue  PtocuremuiL 

Dated:  Jufy  7. 1995. 
MaKLlMad. 

AaeocietBAibahUrbaiat0rAOqiidMltioe 
PolkyCenmilServieeeAdmiBittraaon. 

Detsd:)ttIylS,100S. 
Tbonas  S.  luedtka, 
D^MttyAuodateAdminittMtarfor   ■ 
Anaeufemenf  National  Aareooutics  and  Space 
AdmlnMratfoo. 
(PR  Doc  0»-17«9S  Pttsd  7-20-95: 8e4S  am) 
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48  CFR  Parti  3, 40,  and  82 
(FAC  80-80;  FAR  < 
MNOOOO^AQIS 
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AOBtaa:  Department  of  Defense  (DC3D). 
General  Services  Administratiqn  (GSA), 
and  National  Aeraoautics  and  Spabe 
Adminiatratton  (NASA). 
ACTION:  Final  rule. 

auMMMiY:  Tliia  final  rale  is  iaauad 
pursuant  to  tha  Fadaral  Acquisition 
Streamlinii^  Act  of  1094.  PuUic  Law 
103-355  (die  Act).  The  Federal 
AoquiaitionRBgulatasy  Council  Is    ^ 
amending  the  Fadanl  Aoquiatticm 
Regulation  (FAR)  as  a  result  off  changes 
to  41  U.S.C  22  fay  Section  0004  of  the 
Act  Tills  legulatoiy  action  vras  std^act 
to  Office  of  Managnnent  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30, 1993. 
ffFOCnvE  DATE:  Septambw  19, 1995. 
FOR  FimnCRMPOMMIIQII  CONTACT: 
Mr.  Julius  Rothlrin.  Ethics  Team  Leader, 
at  (703)  607-4349  in  reference  to  this 
FAR  case.  For  geneid  informatian, 
contaetthe  FAR  Secretariat.  Room  4037. 
GS  Building.  Washington.  DC  20405 
(202)  $01-4755.  Pleese  dto  FAC  90r30, 
FAR  case  94-802. 


TIm  Fadnal  Acquisition  Streamlining 
Act  (FASA)  of  1994.  Pub.  L.  103-355, 
{Movides  authoritias  that  streamline  the 
acquisition  piooess  and  minimise 
burdeasiMne  Govemment-unique 
requiraments.  Major  dianges  in  die 
acquisition  process  as  arMuh  of  Federal 
Ac^uidtfon  StrtamHning  Act 
implnnentatimi  Include  diangss  in  the 
areas  of  Commercial  Item  Acquisition,  . 
Simplified  Acquisition  Prooeduies,  One 
Thito  in  Negotiations  Act,  and 
introduction  oftiie  Federd  Acquisition 
Computnr  Netwmk  (FACNET). 

FAR  Case  94-802  originated  because 
Section  6004  of  Public  Law  103-355 
amended  41  U.S.C  22  by  repealing  the 
lequiranent  dutt  "every  oontnct  or 
agreement"  shall  exiweas  the  condition 
that  certain  officials  shall  not  benefit 
frmn  the  award  of  that  contrKt  or 
agreement  The  Government  has 
expressed  tiiat  condition  in  the  fbnn  of 
F^  dause  52.203-1.  Since  there  is  no 
longer  a  statutory  requimnent  to 
indude  sudi  a  dause  in  Government 
contracts,  the  dause  has  been  deleted. 
In  addition,  in  response  to  a  public 
comment,  die  statements  of  policy 
iiDund  at  FAR  3.102  throu^  3.102-2 
have  hem  ddeted.  The  criminal 
provisions  found  at  18  U.S.C.  431  and 
432  remain  in  efiect 

B.  lagnlalory  Flexlhility  Act 

The  Department  of  Defionse,  the 
Genwal  Services  Administration,  and 
the  National  Aeronautics  aad  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  rignificant 
economic  impact  cm  a  substantial 
number  of  small  entities  undw  the 
Regulatoiy  Flexibility  Act.  5  U.S.C  601, 
et  aeq.,  because  the  underlying  policy, 
diat  certain  offidals  shall  not  benefit 
from  the  award  of  Government 
contracts,  has  not  dianged. 

C  Paperworic  Reduction  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  infonnation  fitnn  offeron. 
contracton.  or  membere  of  the  public 
wdiich  require  die  approval  of  the  Office 
of  Mana^nent  and  Budget  under  44 
U.S.C  3501.  et  seq. 

D.  Public  Comments 

Two  substantive  comments  were 
receiwed  bcm  six  commenters  in 
response  to  the  [vaposed  rule  published 
in  me  Federal  Registar  on  December  1. 
1994  (59  FR  61738).  The  Federal 
Acquisition  Streamlining  Act 


hnplementaticui  Teem  fully  considered 
thMe  comments.  The  team's  analysis 
and  disposition  of  the  comments  may  be 
obtained  frtmi  the  FAR  Secretariat 

List  of  Sabtects  in  48  CFm  Pails  3. 40. 
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Government  procurement. 

Dated:  July  17. 1905. 
Capt  Bory  L.  Gohn.  9C  USN, 
Pn^ed  MqpogKfdr  the  tepianieiilutton  of 
die  Federal  AoquisiUonStieaaUining  Act  of 
1994. 

Tlierefore,  48  CFR  Parte  3, 49.  and  52 
are  amended  as  set  fiorth  bekiw:  . 

PART  3    IMPnOPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

1.  The  authority  dtation  fo  48  CFR 
Parte  3, 49,  and  52  continues  to  read  as 
follows: 


p  40  VS.C.  4a8(c);  10  U.S.C 
chapter  137:  and  42  VSjC  2473(c). 

3.108  through  3.102-2   [RBMiewadl 

2.  Section  3.102  is  removed  and 
reserved  and  sections  3.102-1  throu^ 
3.102-2  sre  removed. 

PART48— TERMMATION  OF 
CONTRACTS 

40J03-1. 40403-3. 48403^  and  40J08-4 


3.  Sections  49.603-l(b)(7)(Ui), 
49.603-2(b)(8)(iti).  49.603-3(bK7Kiii), 
and  49.603-40>}(4)(ii)  are  ammded  1^ 
revising  the  phrase  "employment  of 
aliens,  and  "officials  not  to  benefit"  to 
read  "and  employment  of  aliens." 

PART  82-SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

82.203-1    [Rsaarvadl 

4.  Secticm  52.203-1  is  removed  and 
reserved. 

(FR  Doc.  95-17934  Filed  7-20-95;  8:45  am] 


DEPARTMENT  OFDEFENSE 

GENERAL  SERVICES 
ADMMISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMISTRATION 

48  CFR  Parts  3  and  52 

[FAC  90-^  FAR  Caaa  04-804;  Item  IQ 

RIN900O-AQ17 

Fadaral  Acquiaition  Ragulation; 
Proeuramant  Integrity  (Ethica) 

AQBICIE8:  Department  of  Defisuse  (DOD), 
General  Services  Administration  (GSA), 
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and  NMloiial  A0Raiaiities  and  Sfwos 
Adn^dalMtkm  fNASA). 
ACnOieRiialnik. 


r:  This  final  nils  is  iasotd 

pumant  to  tha  Flsdaral  Aoquisitiao 
Stnamlining  Act  of  19M.  Public  Law 
103-355  (tha  Act).  The  Fadanl 
Aoqidsttion  Ragulatoiy  Coimdl  (FAR 
CouaciU  is  im^HiMirtiiiB  Section 
830Ke)  etf  the  Act  by  eariadtng 
uiuLiiieiiisnl  nf  fiawmarrlal  itoBit  ni\n\ 
certain  oaltification  lequiiemants.  This 
ragoktacy  action  waa  snbiact  *o  Office 
<rf  Man^pBMot  and  Bodgat  feviaw 
under  Baacntfve  Oder  12866.  dated 
September  SO.  1903. 
■WlCTWl  DAliErSeptaBbar  19. 1095. 

ran  mifMBi  ■puwmwiom  ooiiT«cr. 
Mr.  luUuaReddsin.  EddcaTeem  Laedar. 
at  (703)  607-4349  in  fefmnoe  to  this 
FAR  CBse.  For  genanl  infannatirat. 
contact  flie  FAR  Secretariat.  Roe«n  4037, 
GS  Building.  Waafaington.  DC  20405 
(202)  501-4755.  Pleeee  dte  FAC  90-30. 
PAR  ceee  94-804. 


The  Fedaael  Acquisition  Stteemlining 
Act  of  1994.  Pub.  L.  103-355.  provides 
audiorities  that  streamline  the 
aoqaiattian  pioceas  and  minimise 
burdensome  Govenunent-unique 
raquinmsnts.  Kla{or  changss  in  the 
acquisition  praoess  as  a  tesult  of  Federal 
Acquiritton  StreemHuing  Act 
impkmsntetion  include  diengss  in  the 
areas  of  Conunerdel  Item  Acquisition. 
SimpUiled  Acquisition  Procedures,  the 
T^um  in  Negotiations  Act.  and 
introdnctian  of  the  Federal  Acquisition 
Computer  Networic  (FACNET).  FAR  ctte 
94-804  originated  because  Section 
8301(e)  excludes  procurements  of 
oommerdal  items  firom  the  certification 
lequiremant  of  the  Procurement 
Integrity  Act  whidi  requires  that 
contractor  employees  ceitiiy  that  they 
ere  fimlUef  «»lth  the  Act.  and  that  they 
will  report  violetions  of  the  Act 

B.  Ragdalary  Flexibility  Act 

The  dianges  may  have  a  significant 
foonmrAc.  impact  on  a  substantial 
number  of  smell  entitiee  writhin  the 
meaning  of  die  Regulatory  Flexibility 
Act  5  U.S.C  601  et  seq..becauee  the 
aUmination  of  the  certificetion  for 
commercial  items  will  hsve  e  beneficial 
impact  on  small  entities  by  reducing  the 
peperwoik  burden.  A  PInel  Regulatory 
Flexibility  Analysis  (FRFA)  has  been 
preperad  and  «vUl  be  {Hovided  to  the 
Chief  Counsel  fiv  Advocacy  for  the 
Smell  Business  Administrebon.  A  copy 
of  the  FRFA  may  be  obtained  from  the 
FAR  Secretariat. 


Ad 

Hm  final  dianges  do  not  impoee 
iacraesed  record  keei^  or  infamation 
collection  loquirements  on  raendisrs  of 
the  public  under  the  Peperwodk 
Reduction  Act  whidi  would  require  the 
epprovel  oMMB  under  44  U.S.C  3501. 
e(  seq.  This  final  rule  rednoee 
papOTWosk  burden  by  exdudfaig 
oommerdel  producta  firom  certain 
certification  requirements  ol  the 
Procurement  Inlsgrity  Ad.  A  oonectian 
nflactii^  the  reduction  in  pmerwqrk 
burden  wes  approved  by  CMS  on 
Noveaobsr  30. 1094,  under  Control  No. 
9000-0103. 

aPiiblkCuaiiBiBii 

Fourteen  substantive  comments ' 
received  from  11  coamienten  in 
response  to  the  propoeed  ruk  published 
in  tne  Federal  RagMsr  on  Dooendwr  1. 
1994  (59  FR  61740).  The  Federal 
Acquisition  Streemlining Ad  _■,., 
ImpkmentatioD  Teem  fruly  considswd 
all  conmienU  received.  The  teem's 
analysis  snd  diwKisition  of  the 
comments  msy  be  obteined  from  the 
FAR  Secretariat 


Lilt  ofSobjeds  in  48  CFR  Pens  3  and 
52 

Government  i»ocuremenL 

DMad:  July  17.  lees. 
Ca^  Bwy  L.  CdMi.  SC  USN. 

Pn4ect  kkmagtrfor  the  baplmmnMakm  ef 

theFedtmlAcqukhionSlrmttitliningAaef 

1904. 

Therefore,  48  CFR  Ports  3  end  52  see 
amended  es  set forth  briow: 


RBQURBMBNT  FOR  GBRTlFlCAn  OP 
PROCUIQSMBNTlNTBCaary  (SEPT  1995) 

(b)*  *  •ThscattiScBtlniiaiMnitaph 
(b)(2)  of  diis  pfovlaian  is  not  vsqiiiied  for  e 


4.  Section  52.203-0  is  emended  by 
levisiiv  the  data  of  die  dauae  to  reed 
"(SEPT  lOOSn  tf  iho  nd  of  Ihe 
introductory  text  of  peragnph  (c)  by 
ramovii^  Oa  colon  and  inssrttaig  a 
period  in  its  place  and  addtag  a  new 
aentenoe  to  read  as  followK 


RBQinRBMBNT  FOR  GBRTIFICATB  OP 

PRocuuMBn*  iNncxnY— 

MODOICATION  (SBPT 1996) 

•        •••'• 

(c)*  *  'Thecartifiostiflniiipengmph   ^ 
(c)(2)  of  this  dauM  is  not  raqiriied  Cor  a 
modiicition  vdilch  procuiw  canunafdsl 


[PR  Do&  95-179SS  filed  7-20-45;  8:45  smf 


AOMMBTRATION 

NATIONAL  AlMNMinCt  AND 
SPACt  ADMEMfrmmON  ^ 


PART( 

PRACnceS  AND  MSWONAL 

CONRXTB  OF  BfTEICSr 

1.  The  Buthority  citation  for  48  CFR 
Parts  3  and  52  continuee  to  read  aa;^. ,,  , 
follows: 

Amhariljr:  40  U.SX:  4a6(d:  10  U.&C 
chapter  137;  and  42  U.S.C  2473(g). 

3.104-9  UUnsndedg 

2.  Section  3.104-9  is  amended  in 
perenaph  (b)(lMiii)  by  removing  the 
word  "Certify"  and  inaerting  in  its  place 
"Except  in  the  case  of  e  centred  for  die 
procurement  of  commercial  items, 
certify". 

PART  sa-80UCfTATlON  PNOVMONS 
AND  OONTRACT  CLAOSBS 

3.  Section  52.203-8  is  amended  by 
revising  the  date  of  the  [mivision  to  reed 
"(SEPT  1905)":  at  the  end  of  the 
introdudory  text  ai  peregreph  (b)  by 
removing  the  colon  and  inserting  a 
period  in  its  place  and  adding  a  new 
sentence  to  reed  as  follows: 


48CFIIPwt3 
|FAC9»-89;FAII 


IMim 


miMvwm  mr 
(EMM) 


:  Department  of  Defanee  (DOP). 

General  Services  Administration  (GSA). 
and  Ndiooal  AfRonautics  and  Spece 
Administration  (NASA). 
acnOW;  Final  rule. 

auMMARV:  TUs  final  rule  is  issued 
pursuant  to  the  I^ederal  Acquisititm 
Streamliiiing  Ad  of  1994,  Public  Law 
103-355  (the  Ad).  The  Federal 
Acquisition  Ragsdatory  Council  is 
amending  the  Fednel  Aoq^iisition 
Reguktion  (FAR}  as  a  result  of  the 
enactment  of  Sections  6005  and  6006  of 
the  Act  This  reguktdy  actim  waa 
subjed  to  Officeof  Menegemsnt  end 
Budget  review  under  Executive  Ordm 
12866.  dated  September  30, 1993. 


VPECIWE  OATE:  September  19. 1905. 
FOR  niRTHBI  JgDHMATlON  CONTACn 
Mr.  Julius  Rodilein,  Ethics  Teem  Leader, 
et  (701)  097-4349  in  reference  to  tide 
FAR  oasa.  For  general  infarmaticm, 
oontad  the  PAR  Secretariat.  Room  4037. 
GS  Building.  Weehington.  DC  20405 
(202)  501-4755.  Pleeee  dta  FAC  90-30. 
FAR  case  94-003. 


The  Federal  Acquisitian  Streamlining 
Ad  (RASA)  of  1004.  Pub.  L.  105-355. 
providee  authoritiee  that  streemline  die 
eoquisirton  procees  and  mintmiae 
burdeneome  Govemmmt-unique 
requiiBmants.  Major  changes  in  the 
eoquisition  prooen  es  e  rnult  of  Federal 
Acquiaitian  Streemlining  Ad 
implementetim  indude  dumgee  in  the 
arses  of  Conunerdel  Hem  Acquisition, 
Simplified  Aoqidsiticm  Procedures,  the 
Trutn  in  Negotietions  Ad.  snd 
introduction  of  the  Federal  Acquisition 
Computer  Netwoik  (FACNET). 

This  rule.  FAR  cese  04-803. 
implements  Sections  6005  and  IMMO  of 
the  Federel  Acquisition  Streemlining 
Ad,  vdiistlsblower  protections  for 
oontrador  employeee.  Theee  protections 
are  now  virtuslly  identical  for 
contractors  emplcqred  by  both  OCX)  end 
dviliani 


A  new  subpert  is  being  edded  to  FAR 
Pert  3  wdiich  states  diet  meee 
protections  spply  to  oontredor 
employees  on  ell  Government  contracts. 
In  implanianting  theee  aectiona, 
guiduoe  found  et  pege  222  of  (D(3D) 
Conference  Report  103-712  was 
considered  whidi  states:  "The  conferees 
dired  that  the  regulatitma  implemanting 
this  provision  should  eeteblish 
procedures  and  standerds  thet  em  as 
similar  as  inadicable  to  the  procedures 
and  standards  alraedy  estsblished  in 
Depeitment  of  Defisnse  regulations." 
Howell,  unlike  D(X>  FAR  Supplement 
(DEARS)  subpsrt  203.71  (whicn 
implemented  the  fonner.  end  now 
repeeled  10  U.S.C  240ea).  a  deuee 
vraich  must  be  induded  in  all  contracts 
is  nd  being  msndeted.  It  is  noted  that, 
unlike  10  U.S.C  2409a.  ndtiier  Section 
6005  nor  6006  contains  any  langiiags 
which  mandates  the  indusion  of  e 
specific  clause  in  oontreds  to  oiforoe 
the  prohibitions  of  the  law.  Enfbroement 
of  thia  law.  like  so  many  other  laws,  is 
not  dependent  on  the  presence  of  a 
clause  in  the  contrad.  Furthermore,  by 
not  prescribing  a  clause  for  all  ccmtrads, 
the  physical  size  of  the  contrad 
document  csn  be  reduced  and  thereby 
further  the  acquisiti(»i  streemlining 
effort 


UMI 


B.  Ragidaloiy  FlaodbiUty  Act 

"Hie  Depeitment  of  Defence,  the 
General  Services  Administration,  and 
the  Notional  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  nd  have  e  significant 
economic  imped  m  a  substantial 
number  of  sinall  entities  under  tiie 
Reguletory  Flexibility  Ad,  5  U.S.C  601, 
etseq.,  beceuse  during  the  pest  four 
yeere  imder  10  U.$.C  2409a.  DOD 
processed  less  dien  70  cases,  half 
ageinst  large  contractors.  Contractor 
employee  %diistleblower  actions  are  nd 
expected  to  increeae  significantfy  as  a 
result  of  the  enactment  of  Sections  6005 
end  6006  of  Pub.  L.  103-355. 

C  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Ad  does 
nd  appfy  because  the  diengee  to  the 
FAR  do  nd  impose  recordkeeping  at 
informatian  collection  requirements,  or 
collections  of  infcmnation  from  offeron, 
contractors,  or  members  of  the  public 
which  reqirire  the  approval  of  die  Office 
of  Menagement  and  Budget  under  44 
U.S.C  3501.  etseq. 

aPnbUc( 


Forty-one  substantive  comments  were 
received  from  14  commentera  in 
response  to  the  proposed  rule  published 
in  the  Federal  Regfeter  on  December  1, 
1994  (59  FR  61738).  The  Federal 
Acquisition  Streemlining  Ad 
Implementation  Teem  fiiUy  considered 
all  comments  received,  and  the  most 
significant  are  discussed  below.  The 
teem's  analysis  and  disposition  of  the 
comments  may  be  ditained  from  the 
FAR  Secretariat 

Cottunent:  A  commenter  stated  that 
the  rule  (3.905)  reises  significant  due 
process  concerns  as  it  does  not  allow 
the  contrador  to  preeent  or  cross- 
examine  witnesses. 

Response:  Disagree.  While  it  is  true 
that  the  regulation  does  nd  provide  for 
the  cross  examination  of  witnesses, 
administrative  due  process  does  nd 
include  the  right  to  cross  examine 
witnesses.  Administrative  due  process 
only  provides  for  notice  and  the 
oppmtunity  to  be  heerd.  The  regulation 
provides  both  for  notice  and  the 
opportunity  to  be  heard  by  the  head  of 
an  agency  prior  to  the  making  of  a 
decision.  Comment  not  accepted. 

Cbfliment'  A  commenter 
recommended  that  the  rule's  reference 
to  "a  substantial"  violation  of  law  be 
changed  to  "any"  violation,  thereby, 
induding  minor  violations  of  law  in  the 
rule's  coverage. 

Response:  Disagree.  The  Federal 
Acquisition  Streamlining  Ad 
specifically  states  that  the  disdosure 


wdiich  is  the  subbed  of  the  reprisal  must 
be  "e  substantial  violation  of  law." 
Consequentiy.  disclosure  of  minor 
violaticms  of  law  %idiich  toad  to  some 
rejKissl  ere  nd  covered  fay  Sections 

6005  snd  6006  of  the  Act  Commoit  nd 
accepted. 

Comment:  Commenten  were 
concerned  that  3.904(b)  Greeted  an 
lumeoesssry  jurisdictional  issue  wdien  it 
indicated  that  complaints  had  to  be  filed 
within  180  days  of  discovery  of  the 
reprissl. 

Aesponse:  Agree.  Federal  Acquisition 
Streamlining  Ad  does  nd  contun  a 
180-day  filing  pwiod.  It  «vas  proposed  to 
help  ensure  that  the  Inspedor  General 
(IG)  received  complaints  in  a  timely 
feshion  so  thd  thay  could  condud  e 
thorough  investigation.  The  propoeed 
language  may  have  been  used  to  aigue 
that  ah  employee's  complaint  filed  on 
the  181st  day  vras  late  and  could  not  be 
investigeted.  Again.  Sections  6005  and 

6006  of  the  Ad  do  nd  contain  this 
ststute  of  limitation  and  ihe  final  nde 
will  be  changed  by  deleting  3.904(b)  and 
redesigning  3.904(c)  as  3.904(b). 
Comment  accepted. 

Comment:  A  commuter  believes  thst 
the  30  days  provided  for  the  contrador 
to  submit  a  wrritten  response  to  the  IG's 
reftort  may  be  too  restrictive.  Since  the 
statute  does  not  fix  a  period  of  time  for 
the  oontrador's  response,  the 
commenter  recommended  that  3.905(d) 
provide  authority  for  the  IG  to  sd  a 
reasonable  period  of  time  for  the 
response  appropriate  to  the  nature  and 
complexity  of  tOQ  issues  and  the  facts. 

Response:  Disagree  in  part 
contrador's  wrritten  response  is  madi  to 
the  bead  of  the  agency,  nd  the  IG.  Agree 
that  there  is  some  need  to  esqiress  how 
the  parties  may  request  en  extension  of 
time  to  file  a  written  response.  FAR 
3.905(d)  will  be  amended  by  adding  the 
sentence:  "Extensions  of  time  to  file  a 
written  response  msy  be  grsnted  by  the 
head  of  the  agency  or  dedgnee." 

Finally,  in  3.905  (b),  (c),  (d),  (e)  and 
3.906  (a),  (b)  and  (cj,  the  words  "or 
designee"  woe  s^ttod  after  the 
reference  to  the  "heed  of  the  agency"  to 
clarify  that  the  head  of  the  agency  may 
delegate  duties  under  Sections  6005  and 
6006. 

List  of  Snl^eds  in  48  CFR  Part  3 

Government  proctuement. 
Dated:  July  17, 1995. 
Capt  Bany  L.  Cehan.  SC.  USN, 

Project  managBrfor  the  Implementation  of 
the  Federal  Acquisition  Streoinlining  Act  of 
1894. 

Therefore,  48  CFR  Part  3  is  amended 
as  sd  forth  below: 
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PANT 


1.  Til*  authority  dUtion  fo  48  CFR 
Put  3^  CTnt*"»M»*  to  read  as  follows: 

AMterily:  40  U^.C  486(c):  10  U.S.C 
dMptar  137:  and  42  US.C.  2473(c). 

2.  Sul^MOt  3.0.  oonsiatiiig  of  sectians 
3.900  through  3.906.  is  added  to  read  as 

follows: 


3.900  Scope  of  subpart 

3.901  DaBnitioas. 

3.902  AppUcaMlity. 
3.gi»  PoBcy. 

3.904  Pracaduns  far  filing  oomplaiiita. 

3.905  Procadomfarinvaatipling 
complaints. 

3. 


aj04 

(a)  Any  amployee  of  a  contractor  who 
believes  that  he  or  she  has  been 
diachaiBsd.  demoted,  or  otherwise 
diacriminated  against  contrary  to  the 
policy  in  3.903  may  file  a  complaint 
with  the  Inspector  General  of  the  agency 
that  auraided  the  contract 

(b)  The  compUnt  shall  he  signed  and 

ahall  oontaii^— 

(1)  The  name  of  the  contractor. 

(2)  The  contract  nuillba.  if  known;  if 
not.  a  deacription  reasonahly  sufficient 
to  identify  the  coDtract(s)  invdved: 

(3)  The  substantial  violation  of  law 
giving  rise  to  the  disdosura; 

(4)The  nature  of  the  disdosura  giving 
rise  to  the  discriminatwy  act:  and 
(5)  The  spedfic  nature  and  date  of  the 

reprisal. 
3J0S 


This  subpart  implements  10  U.S.C 
2409  and  41  U.S.C  251,  et  seq..  as 
amended  by  Sectirais  6005  and  6006  of 
the  Federal  Acquisition  Streamlining 
Ad  of  1904  (Pub.  L  103-355). 


3J01 

AuthoriMed  offtdal  of  on  agsncy 
means  an  officer  or  employee 
reqKmsible  fat  omtrading.  program 
management,  audit,  inqwdion. 
investigation,  orenlorcement  of  any  law 
or  regulation  relating  to  Government 
procurement  or  the  subjed  matter  of  the 
contract 

Authoriwed  offidol  of  the  Department 
of  Justice  means  any  person  responsible 
fat  the  investioation.  enforcement,  or 
profscution  of  any  law  or  regulation. 

inspector  Geneml  meens  an  Inspedor 
General  appointed  under  the  Inuedor 
General  Ad  of  1978,  as  amended.  In  the 
Depertment  of  Defense  that  is  the  DOD 
Inspedor  General.  In  the  case  of  an 
executive  agency  that  does  not  have  an 
Inspedor  General,  the  duties  shall  be 
performed  by  an  offidal  designated  by 
the  head  of  the  executive  agency. 


This  sul^MTt  applies^  all 
Govenment  contracts. 

SJ08   Miey. 

Goveniment  contradors  shall  not 
discharge,  demote  or  otherwise 
discriminate  against  an  employee  as  a 
reprisal  for  diffr*"''*"B  information  to  a 
Member  of  Congress,  or  an  authorized 
offidal  of  an  agency  or  of  the 
Department  of  Justice,  relating  to  a 
substantial  violation  of  law  related  to  a 
contrad  (including  the  ccnnpetition  for 
or  negotiation  of  a  contrad). 


(a)  Upon  receipt  of  a  complaint,  die 
Inspedor  Gmwal  shall  condud  an 
initial  inquiry.  If  the  Inspedor  General 
determines  that  the  complaint  is 
frivofous  or  fw  other  reasons  does  not 
merit  further  investigation,  the  Inspedor 
(General  shall  advise  the  complainant 
that  no  further  action  on  the  complaint 
willbetakm. 

(b)  If  the  Inspedor  General  determines 
that  the  complaint  merits  further 
investigation,  the  Inspedor  General 
shall  notify  the  complainant,  contrador. 
and  head  of  the  ootoacting  activity.  The 
Inspedor  General  shall  condud  an 
investigaticm  and  provide  a  written 
report  of  findings  to  the  head  of  the 
agency  or  designee. 

(c)  Upon  completicm  of  the 
investigation,  the  head  of  the  agency  or 
designee  shall  ensure  that  the  Inspector 
General  provides  the  report  of  findings 

to— 

(1)  The  complainant  and  any  perstm 
acting  on  the  complainant's  behalf; 

(2)  The  contrador  alleged  to  have 
committed  the  violation:  and 

(3)  The  head  of  the  contracting 
activity. 

(d)  The  complainant  and  contrador 
shall  be  afforded  the  opportimity  to 
sutaiit  a  written  response  to  the  report 
of  findings  within  30  days  to  the  head 
of  the  agency  or  designee.  Extensions  of 
time  to  file  a  written  response  may  be 
granted  by  the  head  of  the  agency  or 
designee. 

(e)  At  any  time,  the  head  of  the  agency 
or  designee  may  request  additional 
investigative  work  be  done  on  the 
complaint 


(a)  If  the  heed  of  the  agency  or 
designee  detannlnaa  that  a  contractor 
has  sutHacted  one  of  its  employees  to  a 
reprisal  for  providing  information  to  a 
Mangier  of  CoBipess.  or  an  authoriaad 
offidal  of  an  agency  or  of  tiie 
Department  of  Justice,  the  head  of  the 
agency  or  de^mee  mey  take  one  or    , 
more  of  the  following  sdi<»s: 

(1)  Order  the  oo)ntrartor  to  take 
affiimativs  action  to  abate  the  reprisal 

(2)  Order  the  ooHtraotor  to  reinstata 
the  person  to  the  position  that  the 
penon  heldbefora  the  reprisal,  togsther 
with  the  con^eniation  (including  back 
pay),  empfoymnrt  benefits,  and  other 
terms  and  oonditiens  of  employment 
that  would  appfy  to  the  person  in  that 
positicm  if  die  reprisal  had  nd  been 


>oLt 


(3)  Order  the  dmttador  to  nay  the 
compldnant  an  amount  equal  to  the 
aggregate  amount  of  all  costs  and 
expenses  (including  attorneys'  fees  and 
expert  witnesses*  fees)  that  wera 
reasonably  incurred  by  the  complainant 
for.  or  in  cennectitm  with,  brining  the 
complaint  regarding  the  reprisaL 

(b)  Whenever  a  contrador  bils  to 
comply  with  an  order,  the  heed  of  the 
^ency  or  designee  shall  request  the 
Depertment  of  Justice  to  file  an  action 
for  enforcement  of  such  order  in  the 
United  States  distrid  court  for  a  distrid 
in  which  the  reprisal  was  found  to  have 
occurred.  In  any  action  brought  under 
this  section,  the  court  may  grant 
approi»iate  relief,  induding  injunctive 
relief  and  compensatory  and  exemplary 
damages.  j 

(c)  Any  person  adversely  affected  or 
aggrieved  by  an  order  issued  under  this 
section  may  obtain  review  of  the  nder's 
conformance  with  the  law.  and  this 
subpart,  in  the  United  States  Court  of 
Appeals  for  a  dicuit  in  which  the 
reprisal  is  alleged  in  the  order  to  have 
occurred.  No  petition  seeking  such 
review  may  be  filed  more  than  60  days 
after  issuance  of  the  order  by  the  head 
of  the  agency  or  designee.  Review  shall 
conform  to  Chapter  7  of  TiUe  5.  United 
States  Code.      i  <^ 
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OOPiaM!  Department  of  Defimse  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Speoe 
Adminiatration  (NASA). 
ACnoiit  Final  rule. 

•UMMMV:  The  Federal  Acquisition 
Regulatory  Coundl  has  agreed  to  adopt 
the  interim  rule  pid>lished  in  the 
Federal  SegMer  at  59  FR  64784. 
Deoonher  15. 1994,  as  a  final  rule  and 
to  make  additi(mal  oonfiorming 
amendments.  This  rule  is  issiwd 
pursuant  to  the  Federal  Acquisition 
Streamlining  Ad  of  1994  to  amend  the 
Fedesal  Aoj^isition  Ragnlation  (FAR)  to 
delete  the  raquiranent  for  a 
"detenninaticm  and  findings"  befine 
using  a  cost  type  or  incentive  contrad 
and  to  ddete  rafnenoes  to  10  U.S.C. 
2301.  This  reguktoiy  action  was  sulked 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  Sqrtemher  30. 1903. 
EFFECTIVE  DATE:  September  19, 1995. 
FOR  FURTHER  WTORmTIOM  OONrACT: 
Ms.  Melissa  Rider.  Contrad  Award 
Team  Leader,  at  (703)  614-1634  in 
reference  to  this  FAR  case.  For  general 
information,  oontrad  the  FAR 
Secretariat.  Rons  4037.  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  dte  FAC  90-30,  FAR  case  94- 
700. 

SUPPiaiENTARV  MFOmMTNM: 


The  Fedmal  Acquisition  Streamlining 
Ad  (FASA)  of  199.  Pub.  L.  103-355. 
provides  authorities  that  streamline  the 
acquisition  process  and  minimise 
burdensome  Government-unique 
requirements.  Majw  changes  in  the . 
acquisition  process  as  a  resuh  of  FASA 
implementation  indude  dianges  in  the 
areas  of  Qunmerdal  Item  Acquisition. 
Simplified  Acquisition  Procedures,  the 
Truth  in  Negotiations  Ad.  and 
introduction  of  the  Fedwal  Acquisition 
Computer  Network  (FACNET). 


The  interim  rule  amuHmcad  FAR 
revisions  developed  under  FAR  case 
94-700.  Repeal  of  Requirements  for  . 
Secretarial/Agency  Head  ' 

Detarmin^ons  Regarding  Use  of  Cost 
Type  or  Incentive  Contracts.  Sections 
1021  and  1071  repealed  the  requirsnient 
for  a  determination  regarding  use  of  a 
cost  type  or  incentive  contrad.  Sedkm 
1501  rapealed  Section  2301  of  Title  10. 
United  States  Code.  Therefore,  the 
interim  rule  revised  the  FAR  to  delete 
the  determination  requiremmts  whidi 
are  no  longer  necessary  and  to  delete 
rafnrences  to  10  U.SXL  2301.  The  final 
rule  also  amends  FAR  16.306(c)(2)  to 
permit  contracting  officers  to  sign 
determinations  and  findings  that  are 
still  required  to  estd}li^  the  basis  for 
applicatitm  of  the  statutory  price  ta  fee 
limitation  in  cost-plus-fixad-fee 
contracts. 

B.  R^nlatmy  FlezibiUty  Ad 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flenbility  Act,  5  U^.C.  601. 
et  seq.,  because  the  dianges  afiiBd  only 
intonal  Government  prcNcedures  for 
processing  determinations  and  findings 
related  to  cost  type  and  incentive  . 
contracts. 

C  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  nd  impose  recordke^ing  or 
.information  collection  requirements,  or 
collections  of  information  from  ofiierora, 
contradors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C.  3501,  et  seq. 

D.  Public  Comments 

Six  public  comments  were  received  in 
response  to  the  interim  rule.  These 
comments  were  considered  in  the 
formulation  of  this  final  rule. 

List  of  Sdijeds  in  48  CFR  Parts  7, 11, 
16. 19, 36,  and  41 

Government  procurement 

Dated:  July  17, 1995. 
Capt  Bany  L.  Cdwa.  SC  USN. 
Project  h4anagerfbr  the  Implementation  of 
the  Federal  Acquisition  Streamlining  Act  of 
1994. 

Interim  Rule  Adopted  as  Fiiud 

Accordingly,  the  interim  rule 
amending  48  CFR  parts  7, 11, 16,  and 
19.  which  was  published  at  59  FR  64784 
on  December  15. 1994.  is  adopted  as  a 


final  rule  and  48  CFR  parts  16. 36.  and 
41  are  amended  as  follows: 

PART  1»-TYPES  OF  CONTRACTS 


1.  The  authtwity  dtation  for  48  CFR 
parts  7. 11, 16. 19. 36.  and  41  oontimies 
to  read  as  follows: 

Aodnritjr:  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  16.306  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 


18.806 


(c)  •  •  • 

(2)  Tba  contracting  officer  has  signed 
a  determination  and  findings 
establishing  the  basis  for  application  of 
the  statutory  price  or  fee  limitation  (see 
15.903(d)). 


PART  36-CON8TRUCTION  AND 

ARCHTTECT-ENQMEERINQ 

CONTRACTS 

3.  Section  36.606  is  amended  in 
paragraph  (a)  by  revising  the  last 
sentence  to  reed  as  foUowrs: 

36.606    Negotlaliona. 

(a)  *  *  *  Negotiations  shall  be 
conducted  in  accordance  with  part  IS  of 
this  chapter,  beginning  with  the  most 
preferred  firm  in  the  final  selection  (see 
15.903(d)(l)(ii)  on  fee  limitation  and  Uie 
determination  and  findings  requirement 
at  16.306(c)(2)  for  a  cost-plus-fixed-fae 
contrad). 


PART  41-ACQUISfTION  OF  UTIUTY 
SERVICES 

41.103   [Amended] 

4.  Section  41.103  is  amended  in 
paragraph  (a)(2)  by  removing  "10  U.S.C. 
2301,  2304,"  and  inserting  in  its  place 
"10  U.S.C.  2304". 

(FR  Doc.  95-17937  Filed  7-20-95;  8:45  aipl 
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QBCIUL  SERVICES 


NATIONAL  AEnONAUnCS 
SPACE  AOMMMTRATION 

48  CFR  Parts  32  and  37 
IFACM-SO:  FAR  Cae»«4-7»i; 


Sarvtoe  Oontrad  Fundbig 

ft^^fMr»m?  DepaitmflDt  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  snd  Spece 
Administration  (NASA). 
ACnow;  Final  nile. 

auMMARV:  This  final  nile  is  issued 
puRoant  to  the  Fedanl  Aowisition 
Streamlining  Act  (rf  1994  (the  Act)  to 
implement  a  new  authority  for  funding 
of  service  contracts  of  oertain  executive 
branch  agencies.  This  regulatory  action 
was  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30, 1993. 
EFFECTIVE  DATE:  August  21. 1995. 
FOR  FURTHER  MFORMATMN  CONTACT: 
Mr.  John  Galbraith.  Finance  and 
Paymoit  Team  Leader,  at  (703)  697- 
6710,  in  reference  to  this  FAR  case.  For 
general  information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Pleese  dte  FAC  90-30,  FAR  case  94- 
766. 

SUPnEMENTARV  MFORMATION: 

A.Backpirand 

The  Federal  Acquisition  Streamlining 
Act  of  1994  (the  Act),  Pub.  L  103-355. 
provides  authcwities  that  streamline  the 
acquisition  process  and  minimize 
burdensome  Government-unique 
requirements.  Major  changes  in  the 
acquisiti(m  process  as  a  result  of  the 
Act's  implementation  include  changes 
in  the  areas  of  Commercial  hem 
Acquisiticm,  Simplified  Acquisition 
Procedures,  the  Truth  in  Negotiations 
Act,  and  introduction  of  the  FedMal 
Acquisition  Computw  Networi^ 
(FACNET). 

Section  1073  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Public  Law  103-355)  provided  new 
authority  for  executive  branch  agencies 
other  Hum  the  Depsrtment  of  Defense, 
United  States  Coast  Guard,  and  National 
Aenmautics  and  Spece  Administration 
to  write  service  contracts  that  cross 
fiscal  years,  and  to  fund  those  contracts 
with  one  fiscal  year's  funds.  Consult 


i^ancy  supplements  for  similar 
authortties  that  may  exist  for  die 
Depeitment  of  Defense,  United  States 
Coast  Guard,  snd  the  National    ^ 
Aeronautics  md  Space  Administration. 
This  new  authority  «dll  allow  most 
agencies  to  simplify  the  contracting  far. 
and  admbtistrstion  of.  service  uuiliacts 
by  sDowlne  single,  fblly  funded  contract 
•cti<»s,  talieu  of  multiple  contracts  or 
^  complex  obligMion  aiwiRements.  This 

new  authority  sigpificantfy  simplifies 
and  stresmlinesihe  contracting  process 

in  this  area.  To  implement  this 
audiOTity,  the  FAR  Council  is  amending 
FAR  sectimis  32.703-3  and  37.106. 

B.  RagHlalory  FkaiUlity  Ad 

The  Rnal  rule  does  not  constitute  a 
sifliificant  FAR  revision  within  the 
meening  of  FAR  1.501  snd  Pub.  L.  98- 
577  and  public  comment  is  not 
required.  Therefore,  the  Regulatoiy 
Flexibility  Act  does  not  apply.  However, 
comments  from  small  entities 
conceming  the  affscted  subpart  will  be 
considered  in  accordance  with  5  U.S.C 
610.  Such  comments  must  be  submitted 
separatdy  and  dte  5  U.S.C  601,  et  seq. 
(FAC  90-30,  FAR  case  94-766).  in 
coirespondenoe. 

C  Paperwork  Raduction  Act 

The  Paperwork  Raduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  <^ 
information  collection  requirements,  or 
collections  of  information  fitim  oQarors, 
contractors,  or  membera  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C  3501,  rt  seq. 

List  of  Subjects  in  48  an  Puis  32  and 

37 
Govwnment  {nocuremmt. 

Dated:  July  17. 1995. 
Capl.  Barry  L.  Cobaa.  SC  USN, 
Protect  MaimgarfoT  the  bnphmentation  of 
the  Fedaal  Acquisition  Stnamlining  Act  of 
1994. 

Therefore,  48  CFR  Parts  32  and  37  are 
amended  as  set  forth  below: 

PART  32-OONTRACT  RNANCWQ 

1.  The  authority  dtation  bx  48  CFR 
Parts  32  and  37  continues  to  read  as 
follows: 

Anlhority:  40  U.S.C  486(c):  10  U.S.C 
diapter  137;  and  42  U.S.C  2473(c). 

2.  Section  32.703-3  is  revised  to  reed 
as  follows: 


lla.  31  U.S.C  1906, 42  U.S.C  2459a 
and  41  U.S.C  ZSHitm  pangra|di  (bjof 
this  sectioiO).  or  when  me  oontract  calls 
fat  an  end  product  Ihat  cannot  feasibly 
be  subdivitiM  far  a*P«nte  peifonnanca 
in  each  fiscal  year  (e.g..  contracts  far 
expert  or  consultant  ssrrloari. 

(b)  41  U.S.C  2S3i.  aa  amended  by 
Section  1073  of  th^  Federal  Aoquisitiod 
Stieemlining  Act  of  1994  tPub.  L.  1(»- 
35S).  authoriaas  heeds  of  executive 
agendas  other  than  the  Department  of 
Defense,  United  States  Coast  Guard,  and 
the  National  Aeradautks  and  Space 
Administration<(4i  y.S£.  252(a)(D).  to 
entM  into  a  basic  qontnct,  (^ons,  or 
orden  under  that  contract  far 
procurement  of  severable  services  for  a 
period  diat  begins  In  ooB  fiacal  year  and 
ends  in  die  next  fiacal  year  if  the  period 
of  die  basic  oontiact;  options  or  orden 
und«  that  contract  does  not  eocoeed  one 
year  eech.  Fmids  ^aade  availablo  far  a 
fiacal  year  may  be  oUigBted  far  the  total 
amount  of  an  action  entered  into  under 
dds  audiority  (see  37.1060>)).  Consult 
agency  supplemmts  far  sknilar 
authmities  that  may  exist  for  the 
Departmoat  of  Defense,  United  States 
Coast  Guard,  w  the  National 
Aeronautics  and  Space  Administration. 

PART  37-SERVICE  CONTRACTINQ 

3.  Section  37.106  is  revised  to  read  as 
follows:  I 

37.108   Funding  and  isrm  Of  service 


32.703-3    Contrectacroaeingflecal; 
(a)  A  contract  that  is  funded  by 
annual  appropriations  may  not  cross 
fiscal  years,  except  in  accordance  with 
statutory  authorization  (see  41  U.S.C 


(a)  When  contracts  for  services  are 
funded  by  annual  appropriations,  the 
term  of  contracts  so  randed  shall  not 
extend  beytmd  the  end  of  die  fiscal  year 
of  the  appropriation  except  vdien 
authorized  l^  law  (see  paraqgraph  (b)  of 
this  sectiim  for  oertain  service  contracts, 
32.703-2  for  contracts  conditioned  upon 
availability  of  funds,  snd  32.703-3  for 
contracU  crossing  fiscal  yeen). 

(b)  41  U.S.C  253i,  as  amended  by 
Section  1073  of  tile  Federal  Acquisition 
Streemlining  Act  of  1994  (Pub.  L.  103- 
355),  authorizes  the  head  of  any 
executive  agency  except  the  Department 
of  Defense,  United  States  Coast  Guard, 
and  the  National  Aeronautics  snd  Space 
Administration  (41  U.S.C  252(a)(1)),  to 
enter  into  a  basic  contrad,  options,  or 
orders  under  that  contrad  for 
procurement  of  severable  services  for  a 
period  that  bc^ns  in  one  fiscal  year  and 
ends  in  the  next  fiscal  year  if  the  period 
of  the  basic  contrad,  options  or  ordos 
under  that  contrad  does  not  exceed  one 
year  each.  Fimds  made  available  for  a 
fiscal  year  may  be  obligated  for  the  total 
amount  of  an  action  entered  into  under 
dds  autiiority  (see  32.703-3(b)).  Consult 
agency  supplements  for  similar 
authorities  that  may  exist  for  the 
Department  of  Defense,  United  States 


Coast  Guard,  or  the  National 
Aeronautics  and  ^Mca  Administiaiton. 
(FR  Doc  95-47938  Filed  7-80-05;  S.-4S  am] 
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Part  VII 

Department  of 
Housing  and  Urban 
Development 

Offloe  of  the  Secretary 

Operating  Cost  Adjustment  Factors  for 
LoMMncome  Housing  Preservation  and 
Resident  Homeownership  Projects 
Assisted  With  Section  8  Rental 
Payments;  Notice 
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DEPARTMENT  OF  HOUSMQ  AND 
UNBAN  DEVELOPMENT 

OMMOfttwSMradvy 
IpoeMNa  FR-«e4-N-01] 

Node*  M  Opwalfng  Com  A^iMlnMnt 
Fftelora  for  LonMnoofM  Homing 
ProwrvMon  ond  nooldwit 


WHh  Soetfon  8  RmiW  PayiMfils 

AQDICV:  Office  of  the  Secretary.  HUD. 
action;  Notice. 

SUMMARY:  The  Low-faicome  Housing 
Preservation  and  Resident 
HomeowDership  Act  of  1990 
("LIHPRHA")  requires  that  future  rent 
adjustments  for  UHPRHA  projects  be 
made  by  appl3riiig  an  annual  factor  to  be 
determined  by  the  Secretary  to  the 
portion  of  rent  attributable  to  operating 
expenses  for  the  project  and,  where  the 
owner  is  a  priority  purchaser,  to  the 
poitian  of  rent  attributable  to  project 
oversight  costs.  This  notice  announces 
Operating  Cost  Adjustment  Factors 
("OCAF(s)"),  to  be  used  for  rent 
increases  under  LIHPRHA.  which  are 
based  on  a  formula  using  data  from  the 
Bureau  of  Labor  Statistics  that  measure 
dianges  in  %vages  and  the  costs  of  non- 
food consumer  goods.  The  most  recent 
published  OCAF  will  be  applied  on  the 
anniversary  date  of  the  housing 
yfiatanrw  payments  cootrecL  An 
explanation  of  the  methodolc^ 
employed  to  develop  the  OCAFs  is  set 
fnth  below. 

EFTtcmt  date:  June  1, 1995 
FOR  FURTHER  MFORMATMN  CONTACT: 
Barbara  Hunter,  Acting  Director, 
Planning  and  Procedures  Division, 
Office  oi  Muhifunily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  WaaUngt(m.  DC  20410; 
telephoae  (202)  708-3944;  (TDD)  (202) 
708-4594.  (These  are  not  toll-firee 
numbers.) 

SUPPLEMENTARY  MFORMATMN: 
OCAFS 

The  Low-Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990 
("LIHPRHA")  (see.  in  particular  section 
222(a)(2MG)  of  LIHPRHA  12  U.S.C. 
4112(aK2MG)  and  the  regulations  at  24 
CFJL  248.145(a)(9))  require  that  hiture 
rant  adjustments  for  LIHPRHA  projects 
be  made  by  ^plying  an  annual  factor  to 
be  determined  by  the  Secretary  to  the 
portion  of  project  rent  attributable  to 
operating  expenses  far  the  project  and. 
vdiera  the  ownv  is  a  priority  purchasw, 
to  tlie  portico  of  project  rent  attributable 


to  project  ovCTsi^t  costs.  The  Secretary 
has  detanrmined  to  use  the  OCAF  as  the 
anniial  factor. 

BadgBl-Baaed  Method  ofrrinrirtit 
Contrad  KaBlIncreases 

If  an  owner  believes  that  the  contract 
rents  approved  by  the  Secretary 
pursuant  to  the  OCAF  are  not  ad^juale. 
an  owner  may  request  that  its  contract 
rent  increase  be  calculated  uiins  the 
bu^et-based  method.  Otvners  shall:  (1) 
Submit  documentatian  to  HUD  pursuant 
to  the  procedures  in  Chapter  7  dHUD 
Handbook  4350.1 .  taisured  Projett 
Servicing  Handbook,  and  (2) 
demonstrate  that  an  increase  in  oontract 
rents  above  that  provided  by  the  CC/iF 
are  necessary  to  reflect  extnordina^    . 
necessary  expmses  of  owniiu  and^  .yv 

maintaining  the  HoUSing.  If  me 

Secretary  detenninesthat  the  pn^ect 
rente  pursuant  to  the  OCAF  are 
insufficient  to  cover  pn^ect  operating 
expenses,  the  Secretary  may  iaamm    , 
contract  rente  in  excess  of  the  amount 
determined  pursuant  to  the  OCAF  to 
reflect  extraordhiary  necesssiy  uxpaasea 
of  owning  and  maintaining  the  n^ect. 
Any  contract  rent  increase  resulting 
from  using  the  budget-based  method 
shall  be  eSactive  for  the  yen  ^jjvoved. 

Method  for  Caknlating  OCAF 

In  seeking  to  find  the  best  operating 
cost  adjustment  factors  for  this  purpose, 
the  Department  analyzed  sevfBal 
sources  of  data.  HUD's  own  date  on 
rental  project  operating  coeto  fionnad  the 
largest  and  most  relialm  set  of  time- 
series  date  on  actual  project  expenses. 
Bureau  of  Labor  Statistics  (05)  (fifta  on 
wages  and  priopa  Mrere  found  to  offer  the 
most  reliable  surrooate  date  sources. 

After  exploring  alternative 
approaches,  two  methods  of  daveloning 
OCAFs  were  considered  for  dstailaa 
review.  One  was  to  use  adminirtratlTe 
and  c^rating  expense  date  for 
unsubsidlaed  FHA-insured  projects  as 
the  basis  for  developing  factors.  Hie 
other  was  to  use  BLS  date  on  wagaa  and 
prices  as  a  surrogate  indicator  of 
operating  cost  dianges. 

An  analysis  of  the  HUD  FHA  date 
from  the  F(Hm  HUD-42410  showed  that 
utility,  tax,  and  insuramce  enienses  had 
such  a  high  degree  of  variability  that 
measuremente  of  area-  or  regional-level 
average  or  median  expense  changaa  had 
litUe  relevance  to  most  projecte,  and 
that  these  date  could  not  be  used  to 
provide  meaningful  meesures  oC.diangB. 
Analjrsis  etforto  were  therefoco ' 
concuitrated  on  the  "Administrative" 
and  "Operating  and  Mainteni^^"^ 
expense  items  reported  on  the  HDD 
92410.  It  was  found  that  a  large 
percentage  of  FHA-insured.  unassisted 


projecte  had  imusual  changes  in  year-to- 
year  administrative  and  operating  coste. 
possibly  due  to  expensiiig  of  major 
repairs  using  reserve  funds  that  are 
transfBrred  into  die  operating  expense 
account.  This  is  of  concern,  since  using 
operating  expense  change  factors  that 
partly  reflect  unspecified  inclusions  of 
reserve  e^qpenditures  means  that  the 
date  do  not  provide  a  good  indicatra  of 
normal,  on-going  operating  eiqienses  or 
of  chai^  in  those  expenses.  This  also 
appears  to  explain  why  diange  factors 
developed  uring  FHA-insured 
administrative  and  operating  expense 
date  do  not  have  a  significant  central 
grouping  tendency,  but  instead  are 
sftiwd  relatively  evraly  over  a  wide 
range  of  values.  Use  of  an  average  or 
median  value  has  less  meaning  in  such   - 
situations  than  it  nonnally  does,  since 
oaiy  a  few  projecte  have  values  near  the 
average. 

Starting  in  1993.  HUD  began  to  collect 
more  detailed  budget  infonnation  for  all 
FHA-insured  fwojecte,  including 
informatian  on  funds  transfBrred  from 
project  reserves  to  cover  woik  reported 
as  operating  and  maintenance  expenses. 
In  foture  years,  this  information  may 
make  it  fMsible  to  develop  reliable 
OCAFs  based  on  coste  incurred  by 
\uiassisted,  FHA-insured  projecte.  The 
Department  intnids  to  re-examine  the 
fisaaibility  of  thlsapproech as  more  date 
become  available,  out  believes  that 
actual  operating  expense  date  are  not  a 
reliable  buis  for  developing  OCAFs  at 
this  time  and  does  not  intend  4o  use 
these  date  to  calicplato  OCAFs. 

The  second  option  studied  takes 
advantage  of  thd  fact  that  nearly  all 
administrative  and  operating  expenses 
are  either  labor-related  or  are  tied  to  the 
cost  of  non-food  producer  goods.  Labor- 
related  coste  should  nonnally  tend  to 
move  with  regional  changes  in  wages, 
while  the  cost  of  most  producer  goods 
should  change  in  a  sindlar  manner 
throughoutthe  country.  The  cost  of 
changes  in  goods  used  in  administrative 
and  tnaintananfyi  work  Can  be  measured 
by  the  BLS  Producer  Price  Index  Wage 
fiMJ  employment  date  are  collected  on  a 
compr^ensive  and  highly  reliable  basis 
by  the  Bureau  of  Labor  Stetistics  (BLS). 
HUD  uses  BLS  wage  date  in  calculating 
median  family  income  levels,  and  it 
uses  BLS  government  wage  date  as  the 
main  determinant  of  the  annual 
increases  for  Public  Housing  Allowed 
Expense  Levels. 

Research  on  Public  Housing  program 
administrative  and  operating  expenses 
has  shown  that  approximately  60 
percent  of  such  expenses  are  labor- 
related  and  40  percent  are  tied  to 
purchased  goods.  Since  1983  HUD  has 
used  this  60-peroent-%irage/40-percent- 


prioe-index  nrtio  to  vpda/bt  Public 
Housing  Allowed  Operating  Bxpenaaa. 
The  approadi  has  been  tfia  subject  of 
1  and  has  bean  found  to  wok 
welL  U  %vas  used  to  dovek^  OCAF- 
foctors  that  measure  rhinfee  in 
"Admittistr^ve"  and  't3parating  and 
'  axpcnsee.  es  foUows: 


0C4F -fao%*BLS  private 

chaags  *  40%*nS  nan-food  FPI 
chaagi)  *  (awg.  op«atiqgaad 
maiatanaaos  ooali/avg.  non-debt 
costs) 


tike  FY  1905  OCAF  figures,  shown  on 
die  aooompenying  appendix  were 
pioduoed  far  the-metropolitan  and 
nonmettopolitan  area  parte  of  each  of 
flia  ten  Hlk)  Regions  using  the  BLS  date 
from  tibe  final  annual  ES-202  series  date 
on  en^foyment  and  wages.  This  is  the 
sama  levd  of  geography  used  for 
SOctiaa  8  Annual  Adjustment  Facton 
(AA^).  and  has  the  advantage  of 
cqituring  ragional  economic  trends 
iridle  avoiding  the  sometimes  erratic 


changes  thft  would  result  $rom  use  of 
more  localized  data.  Future  OCAF  •• 
factors  will  be  released  on  an  umual 
basis. 

IMed:  July  17, 1995. 
HavyG. 
Sscntary. 
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AOBICV:  Federal  Conununicatians 

Commiiwion. 

j>cmoti;  Final  lule.      ;_ 

auMMARV:  The  Commission  adopts  this 
Sixlli  Asport  and  CMer  amending  its 
competitive  bidding  rules  to  eliminate 
race-  and  gandeHiaaed  provisions  for 
the  auctioning  of  C  blooc  broadband 
Peraonal  Communications  Services 
licenaM.  The  Commimrion  adopts  die 
rule  dianges  to  prevent  potential  legal 
delays  in  conducting  the  C  block 
auction,  while  tninimiTing  disruptions 
to  existii^  business  ndationships  that 
wero  fanned  under  the  current  rules. 

KWtCIIVl  DATC:  )uly  21, 1995. 
FOR  RNVTHDI MFOMIATION  OONTACn 
Kathleen  O'Brien  Ham.  (202)  418-0660 
(Wireless  Telecommunications  Bureau). 
Peter  Tenhula.  (202)  418-1720  (Office  of 
Goieral  Counsel),  or  Jackie  Chomey. 
(202)  418-0600  (Wireless 
Telecommunications  Bureau). 
lUFWJMPITAWY  wronHATWW;  This  is  the 
Commission's  Sixth  Report  and  Order 
in  PP  Docket  No.  93-253.  CN  Docket 
No.  90-314.  GN  DodM  No.  93-252. 
adopted  July  18. 1995  and  released  July 
18. 1995.  The  full  text  of  Commission 
decisions  are  available  for  inspection 
and  allying  during  normal  business 
hours  in  the  FCC  Docket  Branch  (Room 
230).  1919  M.  Street,  N.W.,  Washington, 
DC  The  complete  text  of  this  dedsicm 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
Intflmatiooal  Transcription  Service, 
faic,  (202)  857-3800, 2100  M  Street, 
NW.,  Washington.  DC  20037. 

of  Sixth  Eeport  and  Order 


Introduction 

1.  fai  this  Sixth  Report  and  Order,  we 
modify  our  competitive  bidding  rules 
for  the  "C  blodc"  of  Personal 
Communications  Services  in  the  2  GHz 
band  (broadband  PCS)  to  eliminate  race- 
and  gender4)eaed  provisions  that  we 
believe  raise  legal  uncertalDties  in  the 
aftermath  of  the  Supreme  Court's 
decision  in  Adaiand  Constructors,  Inc. 
V.  PeHa,  115  S.Q.  2097  (1995).  We  take 
this  action  to  accomplish  three  goals:  (1) 
promotion  (rf  rapid  delivery  of 
additional  competition  to  the  wireless 


marketplace  by  C  block  Uoaoseea;  (2)  . 
redMcticn  <rf  the  risk  of  legal  .chalhrnga; 
and  (3)  minimal  dlsruptiion  tb  thaiplana 
of  as  many  appUcants  as  poaribla  wbo 
wete  in  advutoed  stages  of  ^anniiigto 
participate  in  the  C  block  aootidn  wban 
Adanmd  was  announced.  While  tiding 
action  to  ensure  that  the  auction 
commenoes  quiddy.  we  alao^WPint  til9 
m^viimim  number  of  existipg  bottiess 
relationships  formed  under  bur  prior 
rules  and  in  anticipation  of  dm  C  block 
auction— inchiding  thoee  of  wooMn  and 
minority  applicants— to  remaiin  vid>le. 
We  emphas^  that  our  action  today 
does  not  indicate  that  race-  and  gandv- 
based  provisions  at  issue  here  could  not 
be  sustained  without  further 
development  of  the  record.  Nor  do  we 
believe  that  such  meesures  generally  aie 
inappropriate  for  futiue  auctions  of 
spectrum-baaed  services.  We  are 
considering  the  meena  we  should  take 
to  devel<^  a  supplemental  raoord  that 
will  support  uae  of  such  provisions  in 
other  spectrum  auctions  held  poat- 
Adarand. 

Background    I  -       -  •    " 

2.  Legislation  and  Commission 
Action,  bx  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Compaa 
authorized  the  canpetitive  btdiSiw  of 
spectrum-besed  services  and  mandated 
that  small  businesses,  rural  telephone 
companies,  and  businesaes  ownad  by 
members  of  minority  groups  and  wanan 
(ooUaotivetylcnown  as  "deeigDalad 
entities")  be  ensured  the  oppotunity  to 
paiticipala  in  the  provision  of  audi 
servioea.  In  die  Fifth  Report  and  Order, 
in  PP  Docket  No.  93-253,  we  adopted 
competitive  bidding  rules  daaignod  to 
encourage  designated  entity    - 
participation  in  broadband  PCS  (59  Fed. 
Rag.  5532).  SpedficaUy,  we  estabUshad 
"entrefMeneurs'  blocks"  (the  C  and  F 
frequency  blocks  allocated  tot 
bioedband  PCS)  for  which  eligfbittty  U 
limited  to  indiidduals  and  entitiea 
under  a  certain  financial  size.  We  also 
adopted  special  provisions  far 
businesses  owned  by  members  of 
minority  groups  or  women  and  we 
analyzed  their  constitutionality  utilidng 
the  "intermediate  scrutiny"  standard  of 
review  articulated  in  Metro 
Broadcasting.  Inc.  v.  FCC.  497  U.S.  547, 
564-565  (1990).  We  made  subaequent 
changes  to  the  entreprenetirs'  block 
rules  and  special  provisions  for 
designated  entities  in  the  F//Ui  M060 
(59  Fed.  Reg.  53,364). 

3.  Litigation  and  Auction  Schedule. 
On  March  15, 1995.  in  response  to  a. 
request  filed  by  Telephone  Electronic 
Corp.  (TEC)  alleging  that  our  ImMdband 
PCS  competitive  bidding  rules  violated 
equal  protection  principles  under  the 


Conatitution,  the  tJ.S.  Court  of  Appeals 
for'the  District  of  Columbia  Qrcuit 
issued  an  Qrderatating  that  "those 
portions"  of  the  Commiseicm's  Order 
"establiahing  mixiority  and  gender 
preferences,  the  C  blo«  auction 
employing  duMe  preferences,  and  the 
application  prooeas  for  that  auction 
^11  be  stayed  pending  completion  of 
judicial  review."  As  a  result,  the  C  block 
anction.  th«i  sdieduled  to  commence 
75  days  after  the  Maidi  13. 1995  cloee 
of  the  A  and  B  block  auction,  was 
postponed.  Hie  oourt's  stay  was 
subsequently  Uflad  on  May  1, 1995, 
pursuant  to  TBCa  motion,  after  TEC 
decided  to  withdraw  its  anieal.  The 
Commission  established  Augiut  2, 1995 
aa  die  new  auction  date. 

4.  On  June  12. 1995.  three  daysbefora 
initial  short  femi  applications  (FCC 
Form  175)  for  the  August  2nd  C  block 
auction  wrera  due.  tha  Supreme  Court 
decided  Adaiand.  The  Supreme  Court 
decided  to  overnle  htetro  Broadcasting 
"to  the  extant  that  Mrtro  Broadcasting  is 
inoonsiatont  mridt"  Adaraiuft  holding 
that  "all  radal  claasifications .  .  .must 
be  analyzed  by  a  reviewing  court  under 
strict  acrutiny.''  Aa  a  raauh  of  the 
Adbronddeidaioii.  the  constitutionality 
of  any  federal  pragnm  that  makes 
distinctions  on  the  beais  of  race  must 
serve  a  compelUng  govammantal 
intareat  ana  rniiat  he  narrowly  tailored 
to  aarva  that  interest.  By  PubUc  Notice 
roloasod  June  13. 1995.  the  Commiasion 
poa^poned  the  Cblodc  auction  again  in 
order  to  give  interested  bidders  and  the 
Commission  time  to  evaluate  the  impact 
otAdarand.  We  later  established  an 
August  29, 1995  date  fas  the  auction. 

5.  Further  Nathe  of  Proposed  Rule 
Maldng.  On  June  23. 1995.  we  adopted 
a  Further  Notice  of  Proposed  Rule 
Making,  in  which  we  identified  four 
race-  and  gander^ieaed  meesures  in  our 
C  block  auction  rules  and  two  similar 
provisions  in  our  commercial  mobile 
radio  aervioe  (CMRS)  and  broadband 
PCS  rules  that  were  affected  by  the 
Court's  ruling  in  Adarand  (60  Fed.  Reg. 
34200-34201).  In  the  Further  Notice,  we 
propoeed  to  eliminate  these  race-  and 
gander-based  provisions  and  instead 
modify  such  measures  to  be  race-  and 
gender-neutral  (60  Fed.  Reg.  34202- 
34203).  We.  at  the  same  time,  stated  that 
we  remain  fiommitted  to  the  mandates 
and  obiectlTes  of  the  Budget  Act. 

6.  In  theFuither  Notice,  we  set  forth 
our  specific  proposals  and  our  rationale 
for  these  C  block  auction  rule  changes. 
While  we  straned  our  commitment  to 
the  goal  of  ensuring  Imied  participation 
in  PCS  by  designated  entities, 
particuUiriy  minority-  and  women- 
owned  businesses,  we  indicated  that 
Adarand  required  us  to  reevaluate  our 
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34202).  AhliDarii  wa  Btatiid  mi 
FtotharWoflcattat  our< 
ooQoaiiiioft  aooDtifltt'  or  Iba  i 
BMidar^Maed  JOMauraa  tiontalRfad  fli  our 
CUodcaoctioQfulaaiaalrao&iwa  ' 
fetttativriy  oondudad  that  wMMimal 
evidaMOBinaybaiiacaeiarytomBettfia 
strict  attuUny  atandaid  i 
raqnlrafl  by  Amotdnd, 
davMopnaBt  of  audi  a  avpplanMntu 
raoord  irattld  fuitlin  daby  die  Cblodc 
audioBi  putting  dia  C  blodc  wtamars  at 
a  ffettst  conpeUUva  oaaovanlaga  in 
tha  CMRS  iBHlcat  vi»«-vii  aadidiw 
wirdaai  oinfers  audi  aatha  A  and  B 
block  wfanan,  oaUttlar  and  ^adaBaad 
MbbUa  Radio  (SMR)  carriers  fm  Fad. 
Res.  34102). 

T  AdditianaUy,  wa  indicBtodthat 
without  diangaa  to  oar  laoa- and 
gandar^iaaad  mba,  thaio  waa  a 

luctlop  would  b»tiwaub)aot  tnlaBBl 
challanfa  baaad  on  tha  holding  in 
Adanm^  WoatrtadUiata  atqr 

landTl 
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Ad.  ainaa  wa  IMPova  that  many 

1  aottttaa^wouhi  q^aUfy  aa 
I  buiinaaaiia  usdar  our  ndaa. 


dday  badi  the  tutlkmia^i 
of  thaCblodc.  and  diet  audi  a  raauh 
mi^  Jam  ooaqpatidflB  ovaaall  in  thfr 
CMRS  qwEkatplaoa.  Alao.  wa  raoognlaad 
diat  avail  if  dia£  blodc  aucdoD  «vara  not 
stayed  Monhand,  diara  ia  a  Ugh 
likdihapd  that  ndnori^  apidiciaita  and: 
poaaihl^  female  miUcanta  Iwhoi^ittaa 
nddlDacsadita  and  olhar  pNfvlaiona 
availabbaoldytomaBdiaiii^fthoaa 
groups^  wouldbaaubladio  Uoanaa 
rhallanfas  Ci.a.,  in  die  fawn  of  petitiona 
to  dany  and  judidai  appeals).  SuA 
r^i^fff^  fntjti4  pHtitHwlly  "'T**y  ^rh 
entiy  into  the  mai^cat  and  poabtona 
competition. 

jg.  la  addition.  warapogDJaad  that 
many  of  tha  C  block  appUcanta  have    . 
already  nttiacted  caj^tu  and  farmed 
btiiineat  ralatioajihlpa  lii  anticipation  of 
the  C  Uock  aucdcn.  Wa  obaarvedthat 
thaaa  idatiooahips  anmoia  likely  to 
survive  if  the  auction  is  notaigniBcantly 
delayed,  and  our  nila  jchangas  ara 
minimalfy  dipruntiva  to  exiating  - 
business  pluia.  We  suggealad  that  by 
eliminating  yace-  and  aeoder^ieaad   ^ 
proviaioBS  from  our  Cblodc  auction 
rulea.  wa  would  not  onfy  reduce  die 
legal  unbeitainty  asaodatad  with  C 
blade  lieanatna.  but  we  would  also 
further  eompantion  and  iomrnafahip 
diversity  by  adopting  priBvisiiins  baai^ 
on  eccnomic  siaa  aafy.  By  virtue  of  ^ich 
rule  duBgaa,  potential  C  bfodc  biddfln, 
including  miiuirity  and  ynm$b.  fiiddars, 
would  havaabetter  dianoe  bfhedinilng 
suooessfal  PCS  providivi.  We  alao 
indicataidtiid  cobninadan  of  tiianade- 
andgandarbaaed  meawraa  from  tha  C 
block  auction  rules  would  be  oanaiHant 
widi  oat  duty  to  implement  the^i^gat 


aotitiaa  woukTba  antitkd  to  a  naall 
huainaai  bidding  tndtt  and  favorable 
instalhnantpaymaait  tarnis. 

9.  AoGordmgiy.  we  aougjht  comment 
on  amending  ux  rule  proviaiwia  aa 
foUpwa: 

•  Anand  Sadion  24.709  of  die 
GommJaaion'a  Rulea  to  make  the  50.1/ , 
49.9  peroant  "control  group"  equity 
stxudura  BvailaiUe  lo  ul  entiepianeurs' 
bUKkaxxtlicanta. 

•  Amend  Section  24.720  of  the 
Commiaaion'a  Rulaa  to  eliminala  the 
aBBcaption  to  the  alBliation  rules  that 
excmdaa  tha  groaa  ravenuea  and  total 
aaaata  of  affiliatea  controlled  by 
invaatara  ndio  am  members  ofa 
minority-owned  applicant's  oontral 
group. 

•  Amend  Section  24.711  of  the 
Canunisaion'a  Rulaa  to  provide  fer  three 
installment  payment  plans  far 
entrspranenrs'  block  applicants  that  ara 
beaed  solely  on  financial  size. 

*Amand  Section  24.712  of  the 
Commfeaian'a  Rulaa  to  provide  for  a25 
:  bidding  credit  far  anudl 


•  AmendSection  24.204  of  die 
Commiaaian'a  JhUes  to  make  the  40 
peroant  caUular  attiibuticm  thraahold 
applicaUa  tn  ownership  interests  held 
fay  saaall  busineaaes  and  rural  telephone 
mmpeniea,  and  to  non-controlling 
ownarah^  intereats  held  by  investors  in 
bnoadband  PCSapplicants^ioenaees 
that  are  email  bminaaaoi. 

•  Aniend  Section  20.6  of  the 
Commisaion'a  Rules  to  make  tfa»  40 
perosiU  ettribution  threahold  far  the 
CMRS  "^Mctnim  Cap"  applioUe  to 
ownerddp  interests  held  i^  small 
buiineaaar  and  rural  telephone 
oompaniaa. 

We  racdved  41  timely-filed 
comments  in  response  to  the  Furtha- 
Notiee.  In  addition,  after  announoemuU 
of  the  Adarand  dedaicn  and  prior  to 
relaese  of  the  Furtiier  Notice,  we 
leoaived  42  informal  comments 
addressing  various  issues  regarding  our 
C  block  competitive  bidding  rulea.  the 
imped  of  Aaarand.  and  the  need  for  the 
C  block  auctiona4o  proceed 
expeditiously. 

IXsaasion 

A.  Rationale  for  Rule  Changes 

10.  The  overwhelming  majority  of 
commenters  support  the  proposed  rule 
changes  set  ftuin  in  the  FuitnerM)tice. 
A  few  pommenten,  however,  generally 
oppoib  our  pn^Kieals  on  the  iMsis  that 
Adarand  does  not  require  us  to  change 


the  raoa- and  gwdar  baaad  praviaiona 
contained  in  our  C  UQd:  OQBuatitive 
bidding  rulea.  Specifically.  BET 
oontenda  thd  Aoaranddoaa  not  wholly 
invalidatB  auch  pnyviaiona  biU  maroly 
taquiraa  thd  thdr  oonstitutionaU^  M 
detennined  utilidng  a  strid  scrudny 
standard  ttf  raview.BBT  and  NABCffi 
aigueihd  tha  race- and  oamlarhaaad    , 
pravlaiona  can  and  shoiud  be  retained 
bacauae  thay  would  survive  a  strid 
scrutiny  standard  of  review  and  oomply 
Mdth  the  congiaailonal  mandate  of  the 
Budget  Ad.  Similariy,  Qlaa  oontands 

thatch*  pwniw— rf  wil»«4uiiig— 

contravene  dieqdrit  and  mandate  of  the 
Budget  Act  BET  alao  pnmoaes 
altaiaative  rule  rhwngws  that  it  contends 
wiU  satisfy  the  Gongrasaianal  goala 
nutliims  in  the  Budget  Act,  flmir  from 
theCommiasion'arecQrd.  and  comport 
widi  tha  standards  pronounced  in 
Adarand. 

11.  U^Mn  careful  review  we  remain 
oonoeaDed  diatour  praeant  record 
would  not  adequately  support  the  raoa* ' 
and  aandar-boed  nrovisions  in  our  C    ^ 
block  cempetitiveUddinB  itdes  under  a 
strict  scnitiny  standard  <u  review. 
Sigoificutfy,  tha  D.C  Circuit 
prevtonaly  stayedthe  C  block  auction  in 
reqponee  to  a  oonatitutional  equal 
protecticm  diallenge  egainst  theee 
provisiona  when  alass  strict  standard  oi 
review  %rBS  applicable.  As  a  raauh,  we 
strongly  believe  that  than  is  a 
substantial  likelihood  of  further  legal 
challenge  to  the  Cidock  auction  in  the 
wake  m  Adarand  if  audi  provisians 
remain  undianged.  Nme  of  the 
commwntara  halve  diallenged  ttiis  belief. 
Furtbermore,  es  we  indicated  in  the 
Further  Notice,  we  would  need 
additi(mal  evidence  to  sufficiently 
develiq)  our  record  to  support  thMe 
race-  and  gender-besed  provisions 
consistent  with  the  dictates  oiAdaranH 
(60  Fed.  Reg.  34.200).  Any  efforts  to 
obtain  this  additional  evidence  would 
require  additional  time  and,  therefora, 
further  delay  the  commencement  of  the 
C  block  auction.  The  legal  uncertainty 
assodatad  with  the  race-  and  gnider- 
besed  provisions,  dxmbined  with  the 
views  of  potential  C  block  bidders  that 
the  auction  not  be  siibjed  to  any  further 
delay,  prcmipt  us  to  modify  our  rules  in 
a  feshion  which  %«rould  be  minimally 
disruptive  to  as  many  of  the  interested 
parties,  potential  bidders  as  well  as 
membcnv  of  the  financial  and 
investment  communities  as  possible. 
We  also  disagree  wdth  the  assertion  by 
BET  and  Giles  that  today's  rule  changes 
are  inconsistent  with  the  Budget  Act  As 
we  conduded  in  the  Further  Notice, 
today's  rule  changes  would  allow  small 
businesses  to  benefit  from  the  most 
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favonUaUdding  cvMllts  and 
faff  Wm  tint  pwmimt  pl«M  dkitainad  in 
our  nUat  (M  M  Hag.  J4200).  Aa  a 
landt.  badau*  wa  hava  avidanca  adddi 
au^poita  a  cooduaion  dial  many 
daatgnated  entitiaa,  indudbg  mtnotlhr 
and  wofDan-owoed  biiaineaaea.  would 
qual^  aa  amall  buainaaaaa  and.  thua. 
baneln  from  audi  piqviaiata,  wa  battava 
that  our  action  iafaHyoonalatant  with 
tha  Bod^  Ac^  Wa  fiuthar  oaododa 
that  tba  propoaala  wa  adopt  today  are 
nafwiary  imder  the  drcnmatancea  and 
indeed  will  beat  aerve  tha  public 

intwaat. 

12.  With  reapect  to  akemativa  rule 
dia^ga  propoaala  praaented  by  tha 
oonnnaiitara.  wa  oonchide.  aa  diacuaaed 
mora  fully  below,  that  bacauae  they 
draw  diatinctiona  baiad  upon  race,  moat 
of  tfaaae  propoaala  would  angander  the 
ffnt^  dangar  of  oooatitutioaal  infirmity 
and  would  reault  in  the  aame  legal 
unoBrtaintiaa  that  wa  week  to  mitigate 
by  Ihnaa  daririona  To  the  axtaot  that 
tha  ooauaentan  have  paaanted  raoB- 
and  gndar-naitfral  ruM  changaa,  wa 
couStda.  M  diacuaaed  haiain.  that  tha 
propoaala  aet  fcrth  in  tha  Authar  AMica. 
K^iidi  are  broadly  auppofted  by 
numeroua  OQeamentera.  conatitt^  tha 
mora  prudaot  and  expedient  pourae  of 
action  for  pnw?w^pg  with  tha 
auctioniag  of  the  CUock  licenaea  poat- 
Adamnd. 

B.  Control  Ooup  Equity  Structurea 

13.  Background.  Our  current  ruka 
pannit  broadband  PCS  appUcanta  for 
ticonaaa  in  the  C  block  to  utilise  one  of 
two  equity  "control  group"  structuiaa. 
ao  that  tha  groaa  lavanuaa  and  total 
aaaata  of  paraona  or  antitiea  holding 
intanata  in  audi  appUpanta  will  not  be 
conaidarad.  Ibaaa  two  equity  atructurea 
an  the  Contra/  Group  Wnimum  25 
Pttcnd  Equity  Option  (which  ia 
available  to  aU  ^pUcanta)  and  the 
CotOrol  (koup  Mfmmiun  SO.l  Percent 
Equity  Option  (which  ia  currently 
available  only  to  minority  or  women 
qipUcnxta).  m  Um  Furthar  Notice,  we 
propoaad  to  modify  our  rules  to  permit 
all  C  blodc  applicanta.  induding  small 
buaineaaea  and  entrepreneurs,  to  avail 
themaelvea  of  the  Control  Group 
Minimum  50.1  Percent  Equity  Option. 
Whan  wa  adiqited  the  Control  Group 
Muitonnn  50.1  Percent  Equity  Option  in 
the  Fifth  R80.  we  detarmined  that 
making  audi  a  medianiarti  available  to 
minority*  or  wtanan-owned  busineases 
would  batter  enable  them  to  attract 
adequate  flnanring  (59  Fed.  Reg.  5532). 
Wehave  previouafy  noted  that  the 
primary  impathment  to  partidpation  by 
buaineaaea  owned  by  womm  and 
minoritiea  in  broaAMnd  PCS  ia  a  lack  of 

I  to  capital.  We  tentatively 


condudad  that  audi  a  nUa  dumga 
woiddcaoaathaleaatdlafqprtonand 
open  up  additiopal  llnanWng  optlpna  fty 
odiar^Iicanta  in  the  Cbldck  audSon. 
Tha  Anttar  AMioa  aou^t  Goninant  on 
thia  propooed  rule  diai^  and  tantadva 
conchiaion  (60  Fad.  Rag.  34,200). 

14.  Coaimants.  Moat  ooriunautara 
^rae  diat  die  Contra/ Group  Jtfinbmun 
50.1  Fsrcant  fifuiUy  CMion  ahould  ba 
made  available  to  all  C  Uodc  appUcanta. 


Perc^  Sqiii^i^ppon  aa  a  lapa:  n4, 


addraaaing  Qia'ilB^ua  financing. 
proUama  aaqiarianoed  by  woaoan- 
mii^wity-ownadi  tmlpaaiBi  All  C 1 
appUomta,  aa  Wall  aa  tha  public,  will  be 
bettar  aanrad  if  wa  proceed 
ejmedltiouahr  in  a  manner  which  both 
raAioaa  tha  UkalihoQ4  of  Ifgal 


Several  oommanlata  anuaaa 
about  fituttier  delay  of  tiw  auctioning 
and  lioenaing  of  the  C  blodc  and  aoaa 
that  this  wiintmiil  lule  dianga  would  not 
unduly  diarupt  exiating  bu^ieaa 
relationdiips.  Other  oommentaia 
support  tha  propoeed  rule  rhanga  <m  the 
beaia  diat  it  would  tubatantially  reduce, 
if  not  eliminate,  die  poeaibility  of  legal 
challengae  to  tha  CbkM^  aoction  beaed 
on  the  Adarand  dedaiMii  DCR 
Communicationa  and  Small  Buaineaa 
PCS  argue  that  elimination  of  minority* 
and  gandai'baaed  proviaiona  would 
provide  meeningful  opportunity  fer 
small  buaineaaea.  aa  wall  aa  minority- 
and  %vomen-owned  buaineaaea.  to 
partidpale  in  the  C  block  auction. 
15.  Odiar  oommanten,  howavar, 
oppoae  extending  availabUity  of  tha 
Contiol  Group  Mmimum  50.1  Percent 
Equity  Option  to  all  anliepaanaura.  KfcM 

Eropoeea  that  thia  equity  atructma  onfy 
a  available  to  "vary  amaU  buiiiiaaaea." 
defined  aa  businaaaee  with  ravamnaa  ftp 
to  $20  nrillion.  Omnipoint  ugUaaihat 
becauae  the  Gontrei  QtMip  Mbi^mun 
50.1  Areant  fiquMy  0)9tion  waa  oaalad 
to  addreaa  tha  probhaiii  ajiperiaaeed  by 
woman-  and  minorUy-owned  cowipanlea 
in  accaaaii^  capital,  tha  CoBuidaaion 
riiould  eidier  fuatify  tha  maaaore  under 
the  strict  acnitiny  atandard  of  roviaw  or 
eliminate  ia  oamplalely.  Oanipoinl 
expreaaea  conoaro  that  aKtanaioB  of  tha 
Control  Group  Minimum  50.1  Percmit 
fi^uity  C^[ition  equity  atructun  to  all  C 
block  applicanta  would  faicraaaa  dM 
number  of  "ahama"  financed  by  big 
companiea.  Similarly.  Sihrarman  and 
Century  oppaae  allowing  large 
companiea.  whether  ndnority*  or 
women-owned,  ee  a  ganaral  mattar,  ts 
own  more  dian  25  percent  of  a  C  blade 

applicant'*  equity. 

16.  Decision.  We  have  dedded  to 
amend  our  rulea  to  permit  all  C  Mode 
applicants  to  avail  tnemaelvea  of  the 
Contn^  Ckoup  h^nimum  50.1  Percent 
Equity  Option.  Thia  amendment  anablea 
minority-  or  women-ownad  applicanta 
structured  imder  our  prior  rule  to  retain 
the  Corttrol  Group  htinimum  50. 1 
Parent  Equity  Caption,  while  extending 
this  option  to  other  applicanta  in  the 
entrepreneurs'  block  aa  well.  We  -^ 
recognize  that  we  originally  eatabiuhed 
the  Control  Group  Mnimum  50.1 


opportubitiasiair  a  wide  variety  of     . 
applicanta,  inrhjiding  daaignatad 
antitiea,  to  obtain  lioenaaa  and  rapidly 
deploy  broaiflwad  PCS  aervica.  Ibua, 
we  conduda  that iiaa<tf  thia  equity 
atructureahouM  now  be  dependant 
upon  economic  aiae,  a  factor  not 
fanpUcatad  by  daa  Coart'a  dadaioB  hi 
Admnd.  Moraovar.  retaining  the 
Comwrf  Gnoap  Mtnimum  50,1  Percent 
Eqmty  Option  ahould  help  topiaaai  n 
exirting  buaineaa  laiationahipa  farmed 
in  rdianoe  on  our  prior  lulaa  and 
encourage  partidpation  in  the  C  blodt 
auction. 
17.  Wa 


^_  J  with  OuuiipoiHt'a 

, t  diaCSDiitra/  Onup*Bnimum 

50.1  Aroanf  Equity  OMfcm  rule  change. 
In  die  P^  JWOand  ttia  n^  M0»O, 
wa  iadioaled  diat  Aa  equity  atructuia 
optiona'providad  umlar  avr  rake  are 
deaignad  to  proivlda  qualified  Udden 
wM^  a  raaaooaUaamount  of  flaxftidity 
in  attaadiiv  neaded  financing  fioaa 
other  entitiaa.  fiddle  anauring  that  audi 
entitiaa  do  not  aoqidira  controlling 
intaraata  in  tha  qualified  biddara  (50    . 
Fad.  Sag.  5932,50  Fad.  Raft.  93304).- 
WiUi  raqied  to^die  CantroT  Group 
MbuoMun  50illVrC8nt  fliguAy  Qptibn, 
wa  pravioualy  axplalnad  thtf  in  order  to 
guaid  »g«*"«*  abueea.  the  control  group 
of  applicanta  chooalng  thia  option  muat 
o«vn  at  laaat  90.1  percent  of  the 
appUcant'a  equity,  aa  wall  aa  retain 
control  and  hold  at  leert  90.1  percent  of 
the  voting  atod^  We  have  previouaW 
conchidad  that  thia  requirnient  reducea 
tubatantially  the  danger  that  a  wall- 
capitaliaed  invaator  widi  aubatantial 
o«rnaaah^  ataha  %rill  be  abb  to  aiMuma 
de  facto  control  of  tha  applicant  In 
addition.  %re  pravioualy  darified  our 
rulaa  w  that  paraona'or  antitiea  that  are 
affiliatea  of  one  anodiar.  or  tiiat  have  an 
"identity  of  intaraats."  aa  wall  aa  thdr 
odier  inveatora  pursuant  to  Sectiona 
24.709(c)  and  i4.813  will  be  treeted  aa 
though  th^  ar^one  person  or  entity  and 
their  ownwahip  interaata  aggregated  ba 
punKwee  of  determining  cmnpliance 
wim  our  ndfaattributable  equity  limita. 
Thia  darification  waa  aimed  at 
diacouragiDg  large  inveatora  from 
drcum venting  our  equity  limitations  Sox 
nonattiibut^e  inveatora.  We  believe 
that  theae  meaaurea  will  be  efbctive  in 
deterring  the  tjrpe  of  "sham"  deala 


UMI 


deecribed  by  Omnipoint  Moraovar,  wa 
will  have  the  qiqpartunity  to  review 
theae  atructurea  dirough  tha  appUcation 
prooeaa  adien  biddera  adm  ewct  to 
utilise  auch  eipiity  atruchnae  are 
raquiiad  to  identify  tha  mandMra  of 
their  control  graupa.  Conaequantfy,  we 
beUeva  that  our  rulea  adequately  prated 
againat  "afaam"  deala. 

18.  Accordingly,  under  Section  24.709 
of  tha  rulea,  all  applicanta  in  die  C  block 
auctiatt  aelacting  a  "oantrol  group" 
atructuia  in  order  to  exclude  die  total 
aaaeta  and  groaa  ravanuea  of  certain 
invaatara  will  have  two  optiona  far 
raiaing  capital  throu^  tha  diatribution 
of  equfty  among  "qUaUf^im  invaatara," 
other  aligfbla  inveatora  in  the  oontrd 
group  (a.g..  managamant  and 
inatitutional  invartora)  and  other  non- 
ettributable  "atntegic'*  inveatora.  bi 
U^  of  die  fiK:t  diat  wa  have  eliminated 
the  dlgibllity  dicfaotmny  in  the  two 
oontrw  group  equity  cqitlana,  wa  apadfy 
and  darify  hare  now  bodi  optiona  apply 
to  C  block  ai^licanta. 

10.  First,  wa  note  diet  under  both 
<^>tiona  the  following  control  and  voting 
raquiramanta  continue  to  anply:  (1)  die 
control  group  muat  own  at  leaat  90.1 
paroant  of  tM  appUcant'a  voting  atock. 
if  a  oonoradon,  or  all  (rftfaa  appbamt'a 
ganaral  pertnerahip  Intaiaata,  it  a 
partnaiHiip:  (2)  oualifying  inveatora,  aa 
defined  in  Ibe  nuea,  muat  hold  at  beat 
90.1  paroant  of  tba  voting  alock  and  dl 
ganaral  paitnardifip  interaata  wftUn  die 
oontzol  group,  andmuat  have  de  facto 
control  of  thiaoontrol  group  and  the 
applicant:  and  (3)  tha  nnraetar(a) 
holding  "nanatnibutabla  equity"  (up  to 
29  paroant  or  40.0  paroant)  are  Umitod 
to  29  percent  of  a  oorporata  appUcanf  a 
voting  equity  (inrhunnglha  ripit  to  vote 
audi  intaiaata  throu^  a  voting  trust  or 
other  ■nngamant)  and  may  Iwkt  only 
limited  partnarabip  interaata,  if  tha 
aralicant  ia  a  paitnarabip. 

20.  Qmtrol  tkoup  hOnimum  25 
Percent  Equity  Opti(m.Thi»  equity 
atrudun  option  nquiraa  die  control 
group  to  bold  at  leeirt  29paroent  of  the 
appUcant'a  total  equity.  Of  thia  29 
paroent  equity,  at  Meat  19  percent  muat 
be  held  by  "quaUfyii^  inveatora."  A 
"quaU^ring  invaator"  ia  ggnaraUy 
defined  ea  a  immbar  ot  or  a  bolder  of 
an  intdaat  in  a  member  of,  the 
appUcant'a  or  Ucmaee'a  oontrol  group 
wboee  groaa  ravanuea  and  told  aaaeta, 
whan  agnagated  with  dioaa  of  all  odiar 
attriburabla  inveatora  and  afBUataa,  do 
not  exceed  die  groaa  revennea  and  totd' 
aaaeta  faatiictiona  apedfied  in  our  ruka 
widi  ragard  to  eUgiUUty  for 
entreprenaura'  blodc  Ucanaaa  or  atatua 
aa  a  amaU  buaineaa.  With  regard  to  the 
remaining  10  percent  of  the  central 
group'a  equity,  diia  may  be  hdd  by  four 


typea  of  noncontrolling  investors 
without  these  inveetns'  essets  and 
ravanuea  being  attributed  to  the 
qppUcant  aa  ia  the  caae  with  other 
corral  group  membera.  Theaa  are  (1) 
qualifying  inveatora  (amaU  buaineaaea  or 
entrepreneura):  (2)  individuab  v^io  are 
membera  of  the  ^ipUcant'a  managmnant 
team;  (3)  axiartiig  inveatora  in  a 
pnwHriating  entity  that  b  a  member  of 
the  contralgraup;  and  (4)  inatitotional 
inveatora.  'Tba  minimum  equity 
amounta  widiin  the  oontral  groiq>  vary 
aU^htly  three  yaen  after  the  lioenae  b 
recdvad  and  rar  appUcanta  wboee  aob 
central  group  member  b  a  preexiating 
entity.  Aa  fior|he  remaining  79  percent 
of  the  appUcant'a  equity  (■^inning  the 
Gontral  graup  holds  no  more  than  the 
minimum  25  percent),  the  groaa 
ravanuea  and  totd  aeeeta  (uid  other 
affiliationa)  of  an  inveatcv  holding  a 
portion  of  dib  remeining  equity  are  not 
omaiderBd  to  longaa  auch  inveator 
(together  with  ita  affiliates)  holda  no 
more  than  25  peromt  of  the  applicent's 
totd  equity. 

21.  Qmtnd  Group  hOnimimi  50.1 
Pucait  Equity  Option.  Thb  equity 
atructure  option  requirea  the  contral 
group  to  hold  at  beat  50.1  percent  of  the 
appUcant'a  totd  equity.  Ofthis  50.1 
percent  equity,  at  beat  30  percent  must 
be  held  by  "qualifying  inveatora."  The 
lamrining  20.1  percent  of  tha  contral 
group'a  equity  may  be  held  by  die  aame 
four  typae  (rf  inveatora  apadfiad  above. 
Aa  %rith  the  Qmtrol  Group  hSnimum  25 
Peroeta  Equity  Option,  the  minimum 
equity  amounta  within  the  contral  group 
vary  alightfy  three  ]reen  after  the  Ucenae 
b  racdved  and  fat  appUcanta  whoae 
rob  oontral  group  member  b  a 
preexiating  entity.  Aa  for  the  remaining 
non-contral  group  equity,  the  groaa 
revenuea  and  total  aaaeta  (and  affiliates) 
of  the  invaator(a)  holding  thb  remaining 
equity  b  not  conddared  ao  long  ea  auch 
invaatOT(a)  (together  with  ita  affiUatea) 
holda  no  more  than  40.9  percent  of  the 
appUcant's  totd  equity.  "The  reasoning 
beidnd  tfaoee  two  optiona  and  their 
advantagaa  to  appUcanta  for  puipoaea  of 
raiaing  capitd  are  aet  forth  in  our  Fifth 
R80  and  Fifth  MOOO  (59  Fed.  Reg. 
9932, 99  Fed.  R^  93,364).  We  affirm 
here  that  thb  raaaoning  and  the 
advantagaa  for  maintaining  both  optiona 
remain  applicd}le.  We  note  that,  under 
our  prior  rulea,  businoasofl  owned  by 
minoritiea  and  wromen  had  the  option  to 
uae  dther  equity  atructure.  It  b  our 
understanding  that  auch  businesses, 
depending  on  thdr  particular 
drcumatanoea.  ware  fonning  appUcants 
baaed  on  the  option^thd  beat  met  their 
needa  far  outdde  inveatment  and  what 
tin  capitd  maaketa  were  seeking  from 


them  in  the  fixm  dequity  intMaets.  We 
now  provide  both  options  to  aU  C  block 
qipUcanta  and  we  antidpete  that  eedi 
appUcant  %riU  pursue  (or  awitch  tol^the 
option  that  best  auits  ita  particular 
c^itd  needs  and  equity  ownership 
aitoation. 

22.  Qualifying  frivestore.  The 
modification  in  the  Fi^  MOSO  end 
here  of  tha  oontrd  graup  minimum 

X'ty  requirementa  to  allow  certain 
r  inveatora  to  own  "contral  graup 
equity"— and  not  have  their  aaaeta  and 
revenuea  attributed  to  the  applicant — 
may  not  be  clear  in  light  of  the 
definititm  of  "qualifying  inveator"  in 
aection  24.^2ui)  of  the  Commiaaion'a 
rube.  SpedficaUy.  in  the  Fifth  M080. 
wa  modofied  the  nilea  to  allow  certain 
ncmcontrolUng  investors  wdio  do  not 
qualil^  for  the  entrepreneurs'  block  or  as 
a  amaU  buaineea  to  be  inveetors  in  an 
appUcant'a  contral  groiq>  (59  Fed.  Reg. 
53.364).  In  making  toaae  limited 
changea  to  the  contral  0oup  equity 
requirementa,  «va  add  mat  thb  added, 
but  Umited,  flexttiiUty  wiU  (1)  pramote 
inveatment  in  deeignated  mtitba 
gmeraUy;  (2)  attract  and  pmnote  akilled 
management  for  applicanta;  and  (3) 
encourage  invdvement  by  ^dating  fiima 
thd  have  vdudib  management  aldlb 
and  reeouroee  to  ccmtribute  to  the 
success  of  appUcanta. 

23.  We  atated  that  tha  first  category 
for  indudon  in  thb  10  percent  or  20.1 
percent  portion  of  the  oontral  graup  is 
"investors  in  the  contral  graup  thet  are 
women,  mincnitiea,  amalTbuainaeeea  or 
enttopreneuTB."  The  text  of  the  rulea 
adi^itod  in  die  Fi^  MOftO  and  the 
erratum  to  the  Fifth  Af090.cepeuliaed 
thb  category  aa  "qualifying  investors." 
but  the  itefinition  of  "qualifying 
invastore"  in  the  rubs  fiiibd  to  railed 
the  broedar  nature  and  puipoae  for 
aUowing  'Vnnen.  mincnitiee.  amaU 
busineieea  or  entrepreneun"  hold 
abarea  or  optiona  in  tha  10  peromt  at 
20.1  peromt  portion  of  the  control 
group  even  though  they— like  the  other 
cetagoriea — "if  attributed,  would  cauae 
the  appUcant  to  exoeod  the  amaU 
buaineaa  or  entrepreneurs'  block 
finanddcape*  *  *."  (59  Fed.  Reg. 
53.364)  Conaiatent  with  our  intent  in  the 
Fifth  M08rO,  we  clarify  that,  ao  long  as 
the  minimum  equity  requirements  for 
"qualifying  investors"  (15  oercent  at  30 
percent)  under  our  new  rubs  are  met, 
the  remaining  control  graup  equity  (10 
percent  or  20.1  percent)  may  be  held  by 
investors  thd  meet  either  the  smaU 
buaineaa  at  entrepreneur  eligibiUty 
requirementa.  We  continue  to  believe 
that  such  entities,  if  they  wish  to 
pravide  financial  suppmt  to  C  blodc 
appUcants,  should  not  be  preduded 
from  ddng  so  because  their  finandd 
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status  would,  if  considerod  with  other 
oontrot  group  members,  make  the 
apiriicant  ineligible  for  the  C  block  or 
small  business  status.  Accordingly,  we 
clvify  our  definitim  of  "qualify 
investor"  for  purposes  of  Section 
24.70g(b)  (SHiHC)  and  (6Mi)(C). 

C  Affiliation  Rules 

24.  Bockgmund.  We  adopted 
affiliation  rules  for  purposes  of 
identifying  sD  individuals  and  entities 
whose  gross  revenues  and  assets  must 
be  aggregated  with  those  of  the 
applicant  in  determining  whether  the 
appBcant  exceeds  the  financial  caps  for 
the  entrsprmeurs'  blocks  or  for  small 
business  size  status.  There  are  two 
exceptions  to  our  broadband  PCS 
affiliation  rules.  Under  one  exception, 
applicmts  affiliated  with  Indian  tribes 
and  Alaska  Regional  or  Village 
Corporations  organized  pursviant  to  the 
Alaska  Native  daims  Settlement  Act,  43 
U.S.C  1601  et  seq.,  are  generally  exempt 
from  the  affiliatirai  rules  for  purposes  of 
determining  eligibility  to  participate  in 
bidding  on  C  block  licenses.  These 
applicants  additiooally  qualify  as  a 
small  business  with  a  rebuttable 
presumption  that  revenues  derived  from 
gaming,  pursuant  to  the  Indian  Gaming 
Regulatory  Act.  25  U.S.C  2701  et  seq. 
wiU  be  included  in  the  applicant's 
eligihiUty  determination.  Under  the 
second  exception,  the  gross  revenues 
and  assets  of  affiliates  controlled  by 
minority  investors  who  are  members  of 
the  appucant's  control  group  are  not 
attributed  to  the  applicant  for  purposes 
of  determining  compliance  with  the 
eUglbilify  standards  for  entry  into  the 
entrepreneurs'  block. 

25.  In  the  Further  Sotice.  we 
proposed  to  eliminate  the  exception 
pertaining  to-minority  investors  (59  Fed. 
Rb^  34.204).  In  crafting  this  exception, 
we  anticipated  that  it  would  permit 
minority  investors  that  control  other 
business  entities  to  be  members  of  an 
applicant's  control  group  and  to  bring 
their  management  skills  and  financial 
resources  to  bear  in  its  operation 
without  the  assets  and  revenues  of  those 
other  concerns  being  counted  as  part  of 
the  applicant's  total  assets  and 
revenues.  We  further  anticipated  that 
such  an  exceptian  wrould  permit 
minority  applicants  to  pool  their 
raaouioes  with  other  minority-owned 
businesses  and  draw  on  the  exp«tise  of 
those  who  have  fooed  similar  barriers  to 
raising  capital  in  the  past.  In  the  Further 
Notice,  we  tentatively  concluded  ihat  it 
would  be  imprudent  to  respond  to 
Adanmd  by  extending  this  exception  to 
all  entivpreneurs  because  to  do  so 
would  frustrate  the  Commission's  goals 
in  establishing  the  entrepreneurs' 


block— namely,  to  ensure  that 
broadband  PCS  will  be  disseminated 
among  a  wide  variety  of  applicants 
including  small  businesses  and  rural 
telephone  companies  (60  Fed.  Reg. 

34,2(X)). 

26.  The  Further  Notice  proposed  to 
retain  the  affiliation  exceptian  for 
Indian  tribes  and  Alaska  Regional  or 
Village  Corporations  (60  Fed.  Reg. 
34.204).  We  tenUtivefy  concluded  that 
the  "Indian  Commeroe  Clause"  of  die 
United  States  Constitution  provides  an 
independent  basis  for  this  exception 
that  is  not  implicated  by  the  Aiarand 
decisicm. 

27.  Cmninents.  The  comnienters 
overwhelmingly  support  elimination  of 
the  exception  to  our  affiliation  rules  that 
excludes  the  gross  revenues  and  total 
assets  of  affiliates  controlled  by 
minority  investws  who  are  members  of 
an  applicant's  control  group.  Some 
commenters  agrse  that  this  rule  chaiue 
would  reduce  the  likelihood  of  a  fiuwer 
delay  to  the  C  block  auction  resulting 
from  legal  diallenges  pramised  on  the 
Adarand  dedsion.  Other  commenters 
argue  that  the  Court's  raling  in  Adarand 
requires  dimination  of  the  affiliation 
rule  exception  applicable  solely  to 
investors  who  are  members  of  minority 
groups.  With  respect  to  the  efiact  of 
such  rule  change.  Central  Alabama  k 
Mobile  Tri-States  annie  that  by  virtue  of 
the  current  rule,  %v^-finanoad  entities 
who  mi^  otherwise  not  qualify  as  an 
entrepreneur  or  as  small  businesses  are 
allowed  to  paitidpete  in  the  C  block 
which  is  ultimately  to  the  detrimmt  of 
those  C  block  applicanU  who  actually 
experience  difficulties  in  aooeasing 
capital.  DCR  Communications  contends 
that  the  proposed  rule  change  would  not 
deprive  women  and  minorityK>wned 
businesses  of  investment  froon  other 
minorities  whose  affiliates  would 
ex(»ed  the  financial  size  limitations 
imposed  under  our  rules;  rather,  it 
would  limit  such  investment  to  25 
percent  before  it  beomes  attributable. 

28.  BET.  NABCffi.  and  O.N£.  oppose 
elimination  of  the  affiliation  rule 
exception  pertaining  to  investors  who 
are  membns  of  minority  groups. 
NABCW  argues  that  such  elimination 
¥vill  prevent  many  bidders  from 
including  experimced.  successfid 
minority  entreprmenn  in  their  control 
groups,  wfaidi.  in  turn,  may  cause  them 
to  lose  financing  dependent  upon  such 
alliances,  and,  thus,  prevent  them  from 
participating  in  the  C  block  auctions. 
Similarly.  BET  argues  that  this  rule 
change  would  not  only  exclude  several 
minority  entrepreneurs,  but,  because  the 
A  and  B  blocks  already  have  been 
licensed,  such  minorities  would  be 
precluded  frtim  any  meeningful 


participation  in  broadband  PCS.  BET 
forther  argues  that  elimination  of  the 
affiliation  hile  exception  would  be 
inconsistent  with  the  ooQgressional 
mandate  siven  in  the  Rtdgat  Act  and 
the  recordertid»lished  by  the 
Commissian  regarding  those  problems 
experienced  by  mincvityKiwned 
businesses  that  the  exceptian  was 
specifically  designed  to  address.  Also. 
BET  r«^*— *«*•  that  Adaiartd  does  not 
reouire  such  a  rule  diange. 

29.  Some  oommentars  generally 
prcHxiaa  altsma^ve  nKidifications  to  the 
AfflH^flp  rule  axoeption  for  minority 
investors.  NABOB  proposes  that  die 
exception  be  mddifiad  SQ  that  oi  entity 
cantrolled  \rf  a  mamber  of  the  control 
group  of  a  small  business  ^plicant  or 
Ucenaee  would  not  be  conridared  an 
affiliate  of  the  applicant  if  the  entity 
would.qualify  as  an  mtrepreneur. 
Spectrum  Resources  proposes  that 
investors  who  have  affiliates  with  sross 
revenues  and  total  assets  sufBdenUy 
large  to  disqualify  a  small  business 
applicant  would  still  be  allowed  to 
invest  in  the  application  if  their 
investment  was  capped  at  a  relatively 
low  level.such  as  S100.Q00.  Spectrum 
Resources  aiguas  that  this  modification 
would  increase  the  pool  of  investors  for 
small  butrinessfls  while  ensuring  that  the 
applicant  remains  a  small  business. 

JO.  VET  suggMs  four  altnnative 
affiliaticm  rule  axceptions.  Under  BETs 
first  alternative  exception,  it  proposes 
that  the  ajccqitlon  be  made  available 
only  when  the  revenues  and  assets  of 
each  of  the  iifflfi*t^  of  minorities  in  a 
control  group  separately  qualify  as 
entrepreneurs  under  our  rules.  If. 
however,  any  of  the  affiliates  exceeded 
the  financial  limitations  fior  the  C  blodL. 
thm  the  minortty-owned  applicant 
would  not  be  allowed  to  puticipato  in 
the  Cblodc  auction.  BET  argues  that  this 
proposal  is  analogous  to  the 
Commission's  treatment  of  small 
business  consortia  in  Uie  C  Block.  Under 
BETs  second  proposal,  die  revenues 
and  assets  of  affiliates  of  minority 
members  of  an  applicant's  control  group 
would  be  exdu^  if  the  average 
revenues  of  the  affiliates  over  the  past 
two  yean  are  lass  than  thaC  block 
financial  limits.  BET  argues  that  without 
such  modification.  Native  Americans 
are  being  singbd  out  for  medal 
treatment  in  violati<Mi  of  the  Equal 
Protection  Clavse.  Under  these 
proposals.  BET  suggests  Uiat  aggregation 
of  the  gross  revenues  and  total  assets  of 
these  affiliates  would  not  be  required  in 
determining  whethv  the  applicant 
qualifies  as  ain  entrepreneur  or  a  small 
business.  BETs  other  affiliation  rule 
exception  proposals  consist  of  making 
the  first  two  proposals  described  above 


■PpUcdila  to  aU  oMmban  of  a  < 
noup  MgnUaaaaf  Moa.  BET  anaa  that 
tiMsa  pnpoads  wouU  aaoduda  lana 
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to  paiticinata  ia  the  C  blfock  auctioB. 
and  provlda  far  dta  limited  growth  of 

31.  With  laprd  to  tho  afUiatkm  nib 
exraprtwi  paitriBiBg  to  Natf^ 
Amariduis.  cm.  tlw  Onaida  Ttfta,  aod 
PMiia  bland  agiaa  diat  Nch  aoiceplloa 
should  ba  letainad.  Thaaa  oonuDantera 
alao  agiaa  diat  diia  axoaptfon  la 
anthoriaad  by  tha  Indian  Commana 
Clansa  of  tha  Constitiitfaa.  FvUhmmen, 
Cnu  and  ftairia  bland  oootand  Aat  Oe 
affiUatioB  tub  aNDiatfaa  b  not  a  mqa- 
based  Haasuiu  fanpHoitad  by  Adanmdi 
Pralite  Uaid  aigoaa  that  the  anosption 
b  an  outgrowth  of  an  aaoanmodatkm 
byUMbdanltovamnMitofaavanl 
Tnillan  trihos  m  sniiiHalp  pftlttlcal 
antitiaain  a  trust  labtinoAlp  with  the 
United  Stataa.  cm  and  Pnirb  blttd 
also  4buo  diet  ttb  axoeption  iapttt  of 
bderal  faidian  law  ttid  pidicy,  uRI  abo 
arBuas  ttiat  elimlnatian  of  the  affiliation 
rub  exaaptton  pertaining  to  Indian 
tribes  would  ba:  (1)  hkoooabtant  with 
the  Small  BosineaB  Admlniatiatian's 
traatnunt  of  tribal  sntitiaa:  and  (2) 
without  raGoad  support  sinoa  die  laoord 
supporb  the  axoaptioa'a  undarlyh^ 
purposa  and  the  eaaaodal  drcumatanoaa 
fuadfyiag  sudi  exoeptioB  have  not 
changed. 

32.  ibcbion.  Ahhough  wa  proposed 
to  eltm>Mte  tfaaaxception  to  our 
afflUatbn  luba  partaSniag  to  Bdnority- 
oontrolbd  afflliataa.  wa  now  daddato 
modify  it  in  a  nannar  sladbr  to  BKTs 
proposaL  Whan  wa  odgbially  crafted 
thb  axaqitioB  far  ainority-ownad 
ai^lioaats.  wa  antidpMad  that  it  would 
permit  aiinoiify  invaators  wdio  control 
other  oanoama  to  he  mandben  e|a 
mfaiariqr-ownad  qinHcant*s  oootrol 
group  and  tobriag  their  managanMBt 
skiUs  and  finandid  laaoHvoss  to  bear  in 
ite  (^aration  without  te  aaaab  and 
revenusB  of  thoae  odMBoanoama  babe 
counted  as  pvt  ofUM  ^mlicant'a  taiU 
aaaab  and  mvauiw.  Wa  finthar 
antidpObd  that  such  anaxomtian 
would  pennit  adnarify-oiwnad 
applicante  to  pool  their  laaanraaa  with 
other  ndnorityHmmad  buainaMaa  and 
draw  on  the  ajqwrdaa  of  dMMa  adw  hava>( 
faced  similar  bviiars  tomiaing  capital 

in  the  past  However,  as  wa  lecagobsd 
in  allowing  small  buainass  coosoftb  to 
apply  in  the  C  bloc^i  and  hi  gnnthig 
small  busfaiasaas  qiadal  maasuras,  ^ 
small  biirineesas,  indnding  thoee 
owned  Iqr  minoritiaa  and  woman, 
should  not  be  praqladad  from  pooling 
dieir  TBSDuroBS  in  ftb  oqdtallntaasivB 
service.  Wa  fadieva  that  to  somaaKbnt. 
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toniaii^ 
capibl  not  faced  by  die  laigw  films,  hi 
additioa^  idl  haainesMa  axpsrbncad 
hi  awaagiBS  amdlar  buabaaaaa  ibould 
notba  panattaad  baoBuae  thay  own  or 
aro  olhaniriaa  affiliated  widi  odisr 
hiirinnmas  whose  assets  id  fasannes 
must  ba  wmaidawd  on  a  cumulativa 
basb  and  anfMibd  far  puipoass  of 
qualifying  far  the  CUockaactiaB.    - 

33.  Our  modificatioa  will  benefit 
smaQ  businaas  applioanta  only  where 
the  financial  pbsitioa  <rf  their  affiliataa 
or  their  qualifying  control  group 
mendwr's  affiliates,  whan  oonsidflrsd 
individually  and  on  a  cumubtive  basis, 
would  not  present  an  unfair  cnnpetitive 
advantage  in  die  auction.  Thus,  to 
achieva  dia  ob|eetivas  outlined  diove— 
induding  minlmialng  the  adverse 
hnpact  on  existing  business 
rebtionsh^  mitigfrting  the  risk  of  bgal 
daaUsngas,  and  eiMuring  thM  the 
auctions  are  fair  and  do  not  pgesMt  any 
bidder  widi  an  unfair  comp&tive 
advantsflB-  we  modify  thb  exclusion 
from  affiliation  covnags  as  follows: 

•  For  purposes  of  tte  affiliation  rube, 
a  smaH  business  amilicant  can  exclude 
from  coverage  of  the  affilbtiim  rubs  any 
affilbto  of  this  small  bushiass  appUoant 
if  the  following  conditions  are  mat: 

(1)  the  affilbto  would  otherwise 
quaUfy  as  an  mtrepreneur  pursuant  to 
secdon  24.700(a)(1)  ($125  million  in 
graas  revenues  and  $500  million  in  total 
assets):  and 

(2)  the  total  assetf  and  gross  revenues 
of  all  such  affilbtes.  when  Gonsidered 
on  a  cumulative  bads  and  aggregated 
with  eedi  other,  do/iot  exceed  tbcMM 
amounts. 

Thb  examptioh  wUl  apply  for 
purposes  of  qualifying  far  both  the  C 
block  auction  and  small  business  status. 

34.  We  will  abo  retain  the  affiliation 
exception  for  Indian  tribes  and  Alaska 
Regional  or  A^llage  Coiparatiais.  In  the 
A/A  M090.  we  stated  diet  our  dedsian 
to  axnnpt  Indian  tribw  generally  from 
our  affiliation  rules  was  pramised  on  the 
fad  diat  Congress  has  imposed  unique 
bgal  oonstiaints  on  the  way  they  can 
utiliae  their  ravanuas  and  assets  (50 
Fed,  Reg.  53,364).  We  racognindthM  as 
a  result  of  sudi  mnstniinta  imposed  by 
thfr  Alaska  Native  Cbims  Settlement 
Ad,  43  U.S.C  S 1601  el  seq..  Native 
American  corpoations  are  prechided 
from  utUizin^two  important  nraans  of 
raising  capital:  (1)  the  ability  to  pledge 
the  stodc  of  the  company  against 
ordinuy  borrowings,  and  (2)  the  aUlity 
to  issue  new  stodc  or  debt  securities.  We 
further  recognized  diet  Congress  has 
mandated  that  tiie  Small  Businees 
Administration  delennine  die  size  of  a 
business  conoam  owned  by  a  tribe 
widiout  regard  to  the  concern's 


affilbtian  with  the  Indian  trflie  and 
detemdnad  that  die  affiliation  exoeptiaB 

nmrtain^  in  aur  T  hlnrlr  f ffflj^^fln  fubt 

minoraddib  congressional  iBandab; 
Aldiough  Indian  tribes  an  minoridas 
under  our  C  block  audian  rubs,  we 
conclude  that  their  affiliation  nib 
exception  b  dtfiarent  from  thtf 
exoaption  applicriib  only  to  minority 
investors  in  mat  it  b  pBsmbad  on  their 
unloue  legal  status  as  rsoooiiaad  in  the 
"In^an  Commaroe  Cbuse^af  the 
United  States  Constitution. 

D.  Installment  Payments 

35.  Bocftgioujid.  Five  difibant 
installment  payment  pbns  are  avaibbb 
to  C  blodi  qipUcants  under  Section 
24.711  of  die  Commission's  Rubs,  b 
the  Aiithar  Motios,  we  soudrt  oonmient 
on  our  proposal  to  allow  aUamall 
biisinassss.  rsgatdlses  of  mdal  at  gander 
cbssificatiaoit  the«qppoitunity  to  uss  the 
most  favotahb  installment  payment 
plan  to  pay  for  daiir  hcenaea  (60  Fed. 
Rag.  34,200).  Thb  proposal  provides  for 
interest-only  paymmto  for  six  yeen  and 
payments  of  piindpal  and  intareM 
amortized  over  the  remaining  fwr  yens 
of  the  liosnse  tenn.  We  taidicalad  that 
dib  approach  would  allow  many 
prpqpiective  bidders  to  m^iwtatn  their 
pre-Adorend  business  arrangements. 

36.  Comoiantt.  A  majority  of  the 
comments  su^Mxt  the  elimination  of 
installment  payment  pbns  that  are  tied 
to  an  applicant's  status  as  a  minority- or 
wamenHremed  business,  snd  to  provide 
tor  dues  installment  payment  planHhat 
are  based  sobfy  on  finsndal  size. 
Several  commenters  note  that  our 
propoaal  will  result  in  the  bat  amount 
of  dsby  to  the  suction  ood  grant  of  C 
block  licenses.  GO  Communications 
asserts  that  debys  and  threets  of  delay 
to  the  C  Uod:  auction  will  irrevocably 
damags  all  entrapraneurs.  Airiink 
expresses  a  similar  opinion  when  tt 
nobs  that  there  b  a  dirad  link  between  - 
auction  dabys.  maricet  oompetitiveneas 
and  investor  confidence.  Airiink  further 
maintains  that  auction  debys  inhibit  the 
ebiUty  of  applicanta  tokeep  and  find 
sauBoes  of  invastmenb  Small  Business 
PCS  was  even  mere  edamaBt  that  any 
other  altaraative  would  nault  b  further 
deby  and  no  viabbUcanaas  ftir  any 
small  busineeses.  Although  the  majority 
of  commenten  favor  our  proposal, 
Kfinarify  Medb  e(  a/,  also  sa«gBsU 
allowing  any  applicant  whojoan 
damonstiato  "good  cause"  to  request  a  ' 
waiver  under  Sections  1.3  and  24.819(a) 
of  our  rubs  to  be  eligibb  for  small 
business  prefaienoes  and  the  bidding 
credit  under  our  proposed  rub.  Under 
Minority  Medb  et  o/.'s  proposed 
alternative,  any  waiver  requests  by 
women  and  minnities  wmdd  receive  a 
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duo*  tfaara  it  racnd 
fn  iiiis  piwortfng  anil  ia 


in 


minarity-owBad  busiiiMMS.  By 
•^minating  th*  mo»  and  gi^er 
ptvbranos.  BET  «8iiM  that  wt  ara  not 
■Micting  minority-omMd  maU 
businaaaea  in  ovatcoming  obatadMto 
antiy  into  tha  PCS  maricatplatia.  BET 
fuithar  inai«««»fa«  that  tha  Futthtt 
Nbtica  mnat  atiU  aatiafy  Congraaa' 
diiacti^to  Jlaaianinata  Itcanaaa  Maong 
a  «rida  vaiiaty  (rf  applicants  and  to 
•nmiatfaat  ndnoritiaa  aia  not  axdudad 
from  tha  anctioB  prooaaa.  (XN£  chaigaa 
that  wa  aia  ^vrang  to  alimlaata  all  laoa- 

wtthout 


in 


dhwnily  of  ownarahip. 

37.  Savatal  commentaf*  o|»oaa  our 
prcqwaal  to  uMdify  our  inatallmant 
paymant  plan.  InTouch  aaaarts  thatiaa       payi 
ara  raiaing  bairiara  to  accaaaing  capital       mat 


pra|mii«  a  laca- and  gnderaautial 
•ohitiao.  SpaciilcaUy.  OJ4.E.  aiguoa  that 
our  prapoaala  do  not  craeta  a  itaa 
■tandaid  diat  is  laoa  and  gndarnaMal 
yat  amall  anough  to  ansure  that 
buaiBaaaaa  ownad  Inr  mamben  of 
minority  groupa  and  wroman  ara  givan 
tha  opportuni^r  to  partidpata  iotha 
piovMan  of  PCS.  As  a  reauk.  thay  aaaart 
that  our  propoaala  hava  tha  aflact  of 
restricting  opportunitiaa  to  only  an  alite 
han^ul  of  minoritiaa  and  woman. 

38.  inCdiaagraaa  with  our 
inataHmant  plms  aa  aat  forth  in  tha 
Airtftar  Motioe  and  aoggaata  two 
pfapoaala  of  ita  own.  FIrat,  ITTC  would 
make  tha  aama  inatallmant  paymant 
tanna  available  to  all  amall  buainaaaaa 
tWqnali^  to  participate  in  the  C  block 
auctian.  AltaRMtiv^.  RFC  would 
maintain  the  aadsling  diflstantials 
available  to  amaU  buainaaaaa  that  meat 
dw  $40  Bdlliaa  groaa  revenuea  taat  vis- 
a-vis  othar  amalTbutinaaaea  that  qualify 
as  "entraasaneurs."  RFC  aaaarts  that  the 
efbct  of  tte  propoaala  oaolaa  a  OMaaive 
gulf  batwaan  amall  buainaaaaa  whoae 
control  gioupa  can  meet  the  $40  ndilian 
gtoaa  rawanuaa  teat  veraus  those  whose 
amtool  group  cannot  meat  that  teat 

39.  OKiston.  We  «riU  amend  our  ruiea 
cmoaming  installment  paymantaaa  aat 
ibrth  m  tha  Further  M>tice  (60  Fad.  Rag. 
34^00).  We  have  condudod  that 
taviaiai  of  our  inatallmant  payment 
program  in  this  manner,  is  minimally 
disruptive  to  the  eatabUshed  business 
airangamants  of  tha  appttcants.  All 
■nail  buainaaaas.  including  minority-  or 
wvnan-ownad  small  busineaaei.  will 
continue  to  be  eligible  for  die  most 
fiivorabla  inatalhnant  plan. 

4&  We  fiirtiiar  oonaude  that  our 
installment  payment  plan  daaigaed 
aolely  for  amaU  businesses  will  give 
desipiated  ei^ties  an  opportimity  to 


parttc^paflaintfaei 
baBadaardiQaa.By 
biMiBaaBaa  to  pay  for  thair 
thia  mamar  [Lm..  ufing  inatalknawia.  at 
a  rala  equal  to  tanoyaar  U.8.  IVaawty 
oUigadona  appUc^rie  an  dw  dMa  the 
licanaa  te  gmted  and  raqidiing  that 
lynanta  taiduda  intanat  only  for  tha 
vt  afac  years  with  paymants  of 
piincipm  and  iBMaat  amortiaad  ow 
the  ranatning  four  yaais  of  die  Uoanae 
term),  we  will  provide  tha  moat 
fiavorabb  plan  to  die  amallaat 
compttilaa.  Wa  ara  not.  aa  CXN.E. 
■iiflgaata  raatricting  opportimitiaa  to  a 
handM  of  minoritiaa  and  woman.  We 
are  oonplying  widi  our 
oUigationa  in  a  mannar  that  wa  i 
ia  iMoaaaary  under  tha  drcumati 
We  mfect  inCa  aharaatfvaa  to  make  die 
same  iwffii™— it  plan  avaflaMa  to  aB 
apphcanta.  Our  record  ahowB  that 


aooaaaing  capital  far  broadband 
and.  dM^afora.  tha  Gaaaaaiaaian 
dieae  buaiteaaaaahanld  racaiva 
favoiAla  traatmaat  dian  die  nMBoaB  to 
laiga  oompaniaB  participating  in  dM^ 
blodi  anctian. 

41.  Baaed  on  our  aacparienca.  wa 
conchida  that  Mtnoaity  Madia  a(  af.'a 
waiver  propoaal  aa  daaorttied  fai  Ha 

buidanaome.  and  potandalfy  hnaita 
own  legal  riaka  ainoa  it  is  based  te^art 
on  an  qipUoant's  statui  aa  a  woman  or 
minority.  A  ma{or  purpoae  of  our 
propoaals  is  to  avart  fiDthar  daiays  in 
the  eucdon  and  g^ant  of  C  Uock 
licenaaa.  TheiwaiverB  would  give  katag 
applicanta  a  builMn  leeaon  to  chaUanga 
the  aucdon  rssnhs  %rith  patitfonato 
deny  if  a  winning  appUooat  utfliaad  the 
bidding  credit  aoialy  as  a  raauh  of  a 
waiver  for  "good  cauaa."  Tharafcm,  ior 
puipoaea  of  die  C  block  auction,  wa  will 
not  adoot  audi  a  waiver  proposal 

42.  Atthough  the  raviaad  rules  do  not 
spadfidally  taroat  minoritiaa  and 
iwoman.  we  raaliaa  that  bacanm  a 
number  of  minadty-  or 
buainaeaea  are  small  burinaawa,  our 
new  rulaa  wiU  nonadielaaa.  affcrd 
deaiffoeted  enttdea  oppoitnnitiaa  to 
paiticipale  in  tha  C  bledc  auction.  We 
lecooiice  that  dds  amendment  to  tha 
inst&noent  peyment  plan  will  not  tSkm 
some  minority-  and  waman-ownad 
busineaeea  to  elect  the  nkiat  favor^le 
installment  payment  plan  because  these 
busineasee  exceed  our  smaU  business 
threshold.  We  farther  recognize  that 
theee  busineasea  may  have  to  restructure 
agreeihents  to  obt^n  additional  capital 
to  participate  in  the  C  block  aucttwL 

437  We  weighed  dw  riaks  of  Utigation 
to  the  Commissimi  and  to  winning 
bidders,  the  need  to  preaerve 
OHnpetition.  and  our  commitment  to 


piovlAng  anrvidb  to  Oa  poMic  as 
wpaiBtiewly  aa  poaaiUa  ipitaat  die 
additional  fnaad^  buidan  tfcis  rale 
diaiMa  wiU  hanra  on  ndttiosity- and 
luuutiiii  uiiiiailUiiahiamaithai  rtnnnt 
quaUiy  aaamaB  bnaliiaaaM  tUMlar  our 
rulaa.AllaroaMbIlyoenaidaringdiaaa  > 
iaauaa.  wa  dalanninad  diat  tha  need  to  « 
ndtigata  Utigadan  riika.  anhanba  mariart 
oonmadtion.  aui  fnoodiagB  prompt 
aatvioa  to  dM  piddic  fv  out-wai^  dw 
addttianal  finattdal  burden  this  rule 
n^ati  J*  MfmiM  ri— ie  far  pntimtial 

biddani. 

E.  Bidding  Oadita 

44.  Bodkyouiid.  Ourcunatttiulaa 
provide  daea  daw  ttfbiddtogaadtta 
tanging  batweatt  10  paroant  and  IS 
nnuaiU  ThaailliMlnwaaa ara nlfgiMi     - 
faralOpawafhiddtogcmdit 
Ouilnaama  onmidby  i»nm*n  or 
ndnofitioa  an  alMbla  lor  a  15  percent 
biddlM  credit  and  amdltoiilnaaawa 
owaadVy  woman  or  ndnorltias  ara^ 
alWbla  far  a  28^paiaant  total  bidding 
oedfL  Hm  Mdd^  «mdil  aols  aa  a 
diacount  on^M)  wlairiBf  bid  amonnt 
that  a  Ucanaaa«etually  pays  far  die 
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from  10  paicant  to 


ramairiu  bkidlag  cradte  (00  Fad.  Rag. 
34.200).  Wa  moai^iaad  dwt  dda 
iMopoaal  wottld^nlianoa  the 
compatittvanew  of  aU  amall  buainaaaaa 
wfal<^  vrill  tooaiva  a  IS  peroant  hicraaae 
in  their  biddk^  oredtta.  The  poaidons  of 
minority- or  womanHmnad  buaineeaes 
win  ramaki  die  same  becaoaa  diey  are 
aliaady  aUgfUa  far  a  25  paroant  bidding 

credit 

45.  Cummanis.  Cornmantamganarally 
advocate  tncreMng  the  amall  buaiaem 
biding  cradk  to  25  peroant  aaid  the 
dinrination  oftidding  cradita  baaed 
upon  an  ^^dicMd'a  raoa  or  gender. 
Soma  ooaamantars  aui^ortad  our 
pronoaal  to  dUfarentiata  betvreen 
appUcanta  on  diabeslstif  siaa  in  order 
to  avert  any  Adttond  or  TBClagBl 
chaHan^aa  to  our  rules.  M&Mwity  Madia 
etal.  repeated  its  "good  caum"  waiver 
argument  under  Sections  1.3  end 
24.8ig(a)  of  our  rufas. 

46.  Two  oommentars  oppoea  the 
piopoeed  biddii^  oedit  modification. 
Bodi  BETand  bToudi  argue  diat  race 
neutral  alternatives  serve  only  to 
leinfoaoe  the  baaiers  to  capital  that 
many  minari^rKnmad  builneiawa  fKe. 
BET  spedficnlly  atates  diat  dialridding 
cradit  is  meant  to  "address  directly  the 
pniinriwg  obstacles  encountered  l^ 
minoritiea."  Two  commenters  praaented 
alternative  pro{xMals  for  consideration. 
RTC  wants  to  either  (1)  make  the  same 
bid  credits  availAla  to  all  smaU 


buainaaaaa  thtf  qualify  to  partidpato  in 
dw  C  block  auction  or  (2)  maintain  die 
exiating  difinantials  available  to  small 
busineaees  that  meet  dwMO  millian 


groes  rtvanues  test  vis«-yis  other  small 
DuainaMM  that^iaUfy  as 
"entrepreneurs."  O.N£.  pntooem 
increasing  tha  bidding  oadn  far  small 
busineasea  to  40  narcant 

47.  OsdCJon.  Wa  amend  bur  rulaa  to 
provida  for  a  25  paroant  adiaU  burinam 
fddding  cradit  only.  Raatructnring  our 
bidtog  cradita  in  thia  mannar  is 
oonsislMit  with  our  post'Addranrf 
oonooma  about  die  c  block  auction. 
White  ConaU  boainaaaaa,  fai  gnaaal  will 
benefit  with  a  hig^  ondit  (iA.  ftom  la 
to  25  paroant).  thair  rale  diufa  will 
allow  the  Connniaalatt  and  proqMGti^va 
biddars  to  avoid  litigation,  allow  dm 
auction  to  nrpoaedm  doM  to  ita 
origtaid  achedula  m  poaaibleand  pamiit 
proqwctiva  biddan  to  maintain 
pravioaaly  nagptiated  burinam    . 

48.  We  underatand  EET*8  and 
biToudi'a  conoanu.  but  balieva  our 
propoaals  do  not  contradict  our 
statutory  obligations.  Many  oommentera 
have  noted  that  die  elimination  of 
minority-  and  gander  baaed  prefaranom 
ianecefaaiy  in  li^t  of  recent  court 
challaqgaa  to  race-baaed  attfutaa  if  the  C 
Mode  auction  is  to  proceed  widiout 
signifinmt  delay.  Specifically,  GO 
Ckanmanications  comments  that  our 
bidding  cradit  proposal  stiikaa  an 
appropriate  baunoe  bv  leveling  banafita 
upwrard  in  a  mannar  that  mitigataa 
potantid  hana  to  all  affactad  pattiaa. 
Spectrum  Reaouroea  contends  that  the 
proposal  is  reasonable  and  viaUe 
ahhou^  a  slight  negative  eflact  will 
result  oacauae  of  the  additional 
competitidn  into  tha  bidding  process 
and  a  diminiahing  number'of  suooaaafid 
minority  and  woman  Uddera.  DCR 
Communications  argues  that  the 
proposal  is  the  most  aanrible  and  is 
necessary  to  ansura  paiticipatton  by 
designated  entities  in  the  auction  far. 
and  oflMng  of.  PCS.  We  agree  that  We 
ara  striking  an  apptc^iriato  balance 
batwaan  iwied  interests  to  retain  our 
statute^  mandate  to  i»ovide 
opportunities  for  <taaip>Bted  entitiea. 

F.  Celhdar  PCS  Quaa-Ownnahip  and 
CMRS  Spectrum  Aggragation  Limit 

49.  fiociqgRNmd.  Our  callular-PCS 
croes-ownarahip  rule  prohibtto  entities 
with  attributabfe  intareste  In  orihdar 
liowisas  from  holding  mora  than  10 
MHz  ofPCS  qiectrum  in  an  ovarlapidng 
PCS  saivice  area.  F(v  purpoeee  of  mis 
rule,  a  20  peroent  or  greater  intaraat  in 

a  cellular  license  is  considered  to  be 
attributable,  exonrt  in  the  case  of 
cellular  intaraste  held  by  designated 


UMI 


entitiee.  In  the  latter  caw.  we  pemut 
small  businesses,  rural  talai^bone 
companies,  and  buainaaaas  owned  by 
minorities  or  woman  to  hold  up  to  a  40 
percent  noncontrolllngtoteraat  in  a 
oeUular  lioanaee  withmrt  bdng  aubjeot 
to  die  cellulfer-PCS  craaa^nmerahip 
raatriction.  We  alao  apply  a  40  percent 
oalhdar  attribution  thraahold  to  any 
entity  with  a  non-controlling  interest  in 
a  PCS  hoanw  ooidrollad  l^  mininities 
or  women.  The  smae  attribution  rules 
q>ply  to  our  4^.MHz  spectrum  cap. 
which  raabticte  eny  entitiea  from 
holdtng  interaetein  mcne  than  45  MHz 
of  brondband  PCS,  ceUular,  and  SMR 
spectrum  hi  the  same  gaogn^dc  area. 
Thus,  wdiila  intereata  dF  20  percent  or 
more  in  a  broadband  PCS.  cellular,  or 
SMR  iioanse  ara  generally  dMbutable 
for  purpoaes  of  the  spectrum  cep.  smaU 
businesses,  rural  telephone  oonqianies, 
and  busineaaas  owned  by  minorities  or 
wnnan  ara  sul^ect  to  a  40  peroent 
attribution  thicMhold. 

50.  In  the  Aut/wr  Notice,  we 
proposed  to  modify  both  the  cellukr- 
PCScroae-ownnafaip  and  the  PCS/ 
.  calluler/SMR  spentmm  cap  rule  with 
respect  to  the  C  blodc  by  eJiminating  the 
uae  (rf  the  40  percent  attribution 
thraahdd  on  the  beris  of  race  or  gender  - 
(60  Fed.  Reg.  34.200).  Thus,  in  the 
.oellular^PCS  context,  we  propoaed  to 
appfy  the  40  percent  attribution 
thraahold  only  to  cellular  interests  held 
by  small  busineaaes  and  rural  telephme 
companiea,  but  to  apply  the  20  peroent 
threshcrfd  to  all  other  cellular  interests, 
including  diose  held  by  minority  and 
wcmien-controlled  entities  that  are  not 
small  business  ior  rural  telephone 
companies.  We  further  propoead  to ' 
eliminate  the  rule  allowing  40  percent 
cellular  attribution  for  non-controlling 
investors  in  minority-  or  women- 
contrplled  PCS  applicants  or  licensees 
and  instaed  propoaed  to  apply  the  40 
peroent  thrashidd  to  non-controlling 
investors  in  PCS  applicants  or  licensees 
ccmtrolled  by  small  businesses.  In  this 
regard,  we  noted  that  the  extension  of 
the  40  percent  threshold  to  non- 
controlling  investora  in  small  businesses 
miglht  result  in  additional  investmant  in 
small  business  PCS  applicants. 
Similariy.  with  raapact  to  the  PCS/ 
cellular/SKOt  spectrum  cap,  we 
proposed  to  use  the  40  peroent 
attribution  thrashold  whera  PCS/ 
cellular/SMR  interests  ara  held  by  small 
businesses  and  rural  telephcme 
companies,  but  to  use  tha  20  percent 
threshold  in  all  other  cases.  Although 
we  noted  ihaH  the  cellular-PCS  and 
spectrum  cap  rules  i4>plied  to  mora  than 
just  the  C  block,  we  proposed  to  change 


the  rules  %rith  rennet  to  die  C  block 
onfy. 

51.  CStJounents.  The  conunante 
ganarally  support  our  propoaals  for 
modifying  the  oeUular-PCS  crQaa> 
ownandiip  and  CMRS  spectrum 
aggregation  limit  rulea.  Moat  of  the 
oomments  mirror  earlier  comments 
conceming  the  commenter's  deaira  to 
avoid  delay;  to  avcnd  Adanmd  and  TEC 
^npe  legal  challenger,  and  to  minimfaaa  ^ 
diaraption.  DCR  Communications  notes 
that  our  pn^tosal  will  {nomote 
investment  Only  twro  oommwntera 
object  to  our  pwyosal.  0.N  J.  roassarta 
ita  argument  that  we  ahould  not 
eliminate  all  race-  and  gendar^Msed 
prafarenoea  wdthont  propoaing  a  race- 
end  gender-neutral  aofaition.  Radibfione 
chalknges  both  tha  4&  percent  celhdar- 
PCS  cross-ownership  rule  and  our 
propoaed  amendment  as  unlawful  and 
discriminatory. 

52.  Dec^km.  We  will  amend  our 
cdlular  PCS  croaa-ownarah^)  and  PCS/ 
cellular/SMR  qiactrum  aggragaticm  limit 
rulea  with  renpect  to  C  blodc  ea 
propoaed  in  toe  Further  AJblice  (50  Fed. 
Reg.  34.200).  Theae  chmigea  will  hdp  to 
avdd  furdier  delay  or  le^al  dwIlengBa 
to  the  C  block  auction  and  ara  atrongly 
supported  by  the  comments.  We  r^ect 
RauiiofiDne's  aigument  that  the  cellular- 
PCS  cross-ownership  rule  should  be 
eliminated.  This  aigument  has  been 
fidly  addressed  i»eviously  in  the  PCS 
docket  and  ia  not  an  issue  raised  in  this 
proceeding.  Specifically,  we  modify 
Secticm  24.204(d)(2Xii)  with  reapect  to 
the  C  blodc  to  eliminate  the  provision  in 
the  oellular-PCS  croaa-ownerahip  rule 
that  incraeaes  the  attributim  thrashold 
to  40  peroent  <m  the  besis  of  the  race  or 
gander  of  die  holder  of  the  owmerriiip 
intareat  but  %ve  will  continue  to  apply  ^ 
the  40  peroent  threahold  to  orilulv 
intereato  held  by  small  businesses  and 
rriral  telephone  cranpenies.  We  also 
modi^  Section  24.204(d)(2)(ii)  to 
provide  that  non-omtrolling  investon 
in  C  block  PCS  applicanto  or  liceneees 
controlled  by  small  businesses  may  hold 
up  to  a  40  peroent  interest  in  a  orilular 
licensee  wdthout  being  sidiject  to  the 
cellular-PCS  cioaa-ownership 
restricticms.  Finally,  we  make  the  same 
modification  to  tha  attribution 
provisions  in  our  spectrum  cap  rule  in 
Section  20.6(d)(2)  that  we  have  made  to 
our  cellular-PCS  rule..  Thus,  small 
businesses  or  rural  telephone  companies 
may  hold  up  to  a  40  peroent  interest  in 
broiedband  PCS,  cellular,  or  SMR 
licenses  without  such  interests  being 
attributable  under  the  45  MHz  spectrum 
ca^,  but  minority-  and  women- 
controlled  interest  holders  who  are  not 
small  businesses  or  rural  tel^hone 
companies  will  be  subject  to  the  20 
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pareant  altribution  rule  far  purpoMs  of 
datenoining  C  block  eligibility  under 
te  spectnun  cap.  To  avdd  any 
apparent  incondfltency,  Section 
206(d)(2)  will  alao  reflect  the 
modificBti<m  with  respect  to  non- 
controlling  investors  h)  C  block  PCS 
applicants  and  llcanaees  that  are  small 
Imsinesses. 

G.  Miscellaneous  Issues 

53.  Information  Collection.  With 
raepect  to  our  proposal  to  continue 
requestii^  information  on  the  short- 
fonn  a^Ucations  (FOC  Fonn  175) 
le^rding  minority-  or  women-owned 
status,  both  Spectrum  Resources  and 
Central  Alabama  &  Mobile  Tri-States 
■gwM>  that  we  should  continue  to  collect 
such  information.  Central  Alabama  ft 
Mobile  Tri-States  briieve  that  collection 
of  the  status  data  will  enable  the 
Commission  to  analyxa  the  applicant 
pool  and  auction  results  to  detennine  if 
finull  business  provisions  alone  were 
sufficient  to  achieve  the  participation  of 
all  designated  entities,  iiu:ludii^ 
businesses  owned  by  minorities  or 
women.  Central  Alabama  ft  Mobile  Tri- 
States  fortfaer  state  that  in  the  event  that 
BKrh  participation  is  not  obtained,  then 
the  collected  infonnation  would  be 
helpful  in  establishing  a  record 
suppoiting  rsce-  and  gander-beaed 
preiarenoes  for  future  auctions. 
Similarly,  Spectrum  Resources  believes 
th^  such  innmnation  could  prove 
valuaUe  in  supporting  the 
Conunissicm's  actions  in  any  ensuing 
litigation. 

54.  We  agree  that  continuing  to 
request  infonnation  on  the  short-foiln 
applications  (FCC  Form  175)  concerning 
the  minority-  or  women-owned  status  of 
applicants  will  assist  us  in  analyzing  the 
applicant  pool  and  the  auction  results  to 
detennine  whether  we  have 
•ocagnplished  substantial  participation 
by  minorities  and  women  tliroiigh 
provisions  availdble  to  small  businesses 
as  required  by  the  Budget  Act.  We 
conclude  that  such  information  will  be 
helpful  and  probative  in  two  respects: 
(1)  our  preparation  of  a  report  to 
Congress  on  the  pertidpation  of 
designated  entities  in  the  auctions  and 
in  the  provisicm  of  spectrtun-besed 
services;  and,  (2)  aw  development  of  a 
supplemental  record  should  we  find 
that  special  provisions  for  small 
businesses  in  the  C  block  PCS  auctions 
prove  imsuoceesful  in  ensuring 
pertidpation  by  businesses  owned  by 
members  of  minority  groups  and  women 
in  broadband  PCS.  In  this  connection, 
we  emi^iasize  that  those  applicants  who 
indicate  that  they  are  minority-  or 
women-owned  must  meet  the  applicable 


definitions  as  set  forth  in  Section 
24.720(c)  of  our  rules. 

55.  Otfisr.  Several  conunentvs 
addressed  issues  regarding  tiie 
auctioning  and  licensing  of  the  C  blodc 
other  than  the  spedflc  rule  changae 
proposed  in  the  Airthar  Notice  (60  Fed. 
Reg.  34,200).  These  issues  included  the 
folWing:  (a)  sdieduled  commoncament 
of  the  C  block  auction:  (b)prapoaalB  of 
special  provisions  for  enlrepnnaars 
with  groaa  revenues  between  $40  and 
$75  million:  (o)  propoaals  of 
drcumstaDoes  under  which  upfront 
payments  and  down  pajnnents  can  eun 
intsteat  and  be  withdrawn;  (d) 
definiticm  of  small  businfssea;  (e) 
criteria  for  determining  C  block 
eligibility:  (f)  the  rebuttable 
presumption  concerning  Indian  gaming 
revenues;  and  (g)  efbd  of  businesa 
growth  and  development  on  C  block 
smaU  business  status.  We  have 
adequately  considered  these  issues 
previously  and  we  find  no  basis  to 
revisit  them  here  in  this  narrowly- 
focused  rule  making.  Therefore,  we  will 
not  make  the  rule  (Ganges  proposed  by 
oonunenters  pertaining  to  such  issues. 

56.  On  our  own  motion,  however,  we 
clarify  the  meesuremant  of  gross 
revenuea.  Section  24.720  (f)  ^edfies 
that  groaa  revenues  shall  be  meesured 
"for  the  relevant  number  of  calandar 
years  pieoeding  Jenuery  1. 1904.  or  if 
audited  financial  statements  ware  not 
prepued  on  a  calandar^vaar  besis,  for 
die  moat  racentiy  completed  fiacal  yeers 
preceding  the  fiUng  of  the  applicant's 
short-form  application  (Fwm  175)."  For 
purpoaes  of  qualifying  for  the  C  blodE. 
an  entity,  together  with  its  affiliates  and 
persons  or  entities  that  hold  an 
attributable  interest  in  such  entity  and 
their  affiliates,  must  have  gross  revenues 
of  less  than  $125  million  in  eedi  of  the 
last  two  years.  Therefore,  such  an  entity 
would  measure  its  annual  gross 
revenues  for  the  calendar  years  1002 
and  1993,  or  for  iU  two  most  lecenUy 
completed  fiscal  years.  Fw  puipoaes  of 
qualifying  as  a  sinall  business,  an  entity, 
together  with  its  affiliates  and  persons 
or  entities  that  hold  an  attributable 
interest  in  such  entity  and  their 
affiliates,  must  have  average  annual 
gross  revenues  of  not  more  than  $40 
million  for  the  preceding  three  vears. 
Therefore,  sudi  an  entity  would 
calculate  its  average  annual  gross 
revenues  for  the  years  1991. 1992,  and 
1993.  or  for  its  three  most  recentiy 
completed  fiscal  years. 

57.  We  note  that  this  definition  of 
gross  revenues  was  adopted  when  the  C 
block  applications  were  to  be  filed  in 
early  1995,  when  audited  calendar  year 
1994  financial  statemoits  for  most  nnns 
were  not  yet  available  and  when  it  was 


unlikely  thdt  tiiate  would  be  a 
substantial  difiannoe  between  calendar 
Old  fiacal  years  for  accounting  . 
purpoaes.  If  our  tula's  distinction 
between  cakodar  yaars  and  fiscal  years 
results  in  undue  hardship  dtie  to  a 
company's  partkular  aocountiog 
practices,  we  will  entertain  waiver 
roqueat*  to  use  either  a  calendar-year  or 
a  fiscal-year  maaaurment  of  ^oas 
ravMiuaa  to  detennine  cnm[riiaiiOB  with 
the  financial  caps.  We  did  not  intend  to 
discriminate  ba«d  upon  a  omipany'a  < 
particular  aocouoting  practices.  We     . 
delegrteauth(»ity  to  tha  Wireleaa 
Teleoommunications  Buieeu  to  dedde 
such  waivers  on  a  case  by-caee  baais 
and  to^ant  such  iipdn  an  affirmative 
showing  pursuant  to  Section  24.419  of 
the  Commiaaton'a  nUaa. 

IV.  Procadnral  Sfullan  smI  Onteriag 


58.  The  Final  Ragnlatary  FlexibiUty 
Analysis,  as  leraiied  by  Section  604  of 
the  Regulatory  Flexildllty  Act.  is  set  . 
forth  in  the  A^iendix 

59.  It  is  ordered  that  the  rule  changes 
specified  below  are  adi^ited. 

60.  It  is  further  ordered  that  the  rule 
dian«ss  set  forth  below  %dll  beocmie 
effsctiva  upon  pid>lication  in  the 
Federal  l/^lalat.  Pursuant  to  5  U.S.C. 
S  553(dM3)  we  find  "good  cauae"  exists 
to  hava  the  rale  amendments  set  forth 
harelntaka  efifact  immediately  upon 
pubUcati«m  in  tbs  Fedard  Meier.  The 
C  blodL  auction  for  broadband  PCS  is 
•dMMhiled  to  oommenoB  on  August  29, 
1995,  and  initial  short-form  applications 
are  due  )ufy  28,:  1905.  Our  revised  rules 
need  to  be  efiedtive  prior  to  receipt  of 
the  short-form  applicatitms  in  order  to 
avoid  the  delays  and  litigation  risks 
assodated  witii  prior  rules. 

61.  It  is  fiuth^  ordered  that  the 
Wirelees  Teleconamunirations  Bureau 
baa  delegated  authority  to  dedde  waiver 
requests' pertaining  to  our  C  block 
competitive  bidding  rules  as  qiedfied 
in  paragraph  57  of  mis  Sixth  Report  and 
Oder. 

62.  This  action  is  taken  pursuant  to 
Sections  4(i),  303(r),  and  309(j)  of  Uie 
Communications  Ad  of  1934,  as 
amended,  47  U.S.C.  §§  154(i),  303(r)  and 
309(j). 

Federal  GcnunuaicationsCommiMion. 


WilUaaF.Catao. 

Acting  Secretary. 

Final  Kuka 

Parts  20  and  24  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 
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PAirrs 

RADIO  SERVICeS 

1.  Hie  ai^iQritycitation  for  part  20 
oontinuea  to  read  as  foUowK 

AaiiMiify:  Ssd.  4.  aoa,  and  332, 48  Slat 
1068, 1062,  as  neDdad:  47  U.8X1  ff  154. 
303,  and  332,  unless  odiarwiss  Botsd. 

2.  Section  20.6  is  amended  by  revising 
pan(graph  (d)f2)  to  read  as  fidlows: 


((fi*  •  • 

(2)  Partnarddp  and  odMroaraardi^ 
interests  and  any  stock  intaaaat 
amounting  to  20  percent  or  more  of  the 
equity;  or  outstanding  stodc.  or 
outstanding  voting  stock  of  a  broadband 
PCS,  odlular  or  SMR  Hcensaa  shall  be 
Mributed.  exoeot  that  ownenhip  wiB 
not  be  attributed  unleaa  the  partnership 
and  other  bwnetafaip  interests  and  any 
stock  interest  amodnt  to  at  leest  40 
percent  of  the  equity,  or  outstanding 
stock,  or  outstanding  voting  stodc  of  a 
broadband  PCS,  cellular  or  SMR 
licenaee  if  the  ownership  intefest  is  held 
by  a  small  business,  a  rmal  telephone 
oompeny  or  a  busJness,  owned  ly 
minoritiea  and/cff  women,  as  diMe 
terms  are  defined  in  S  IJZllO  of  this 
chapter  or  other  relatad  pravisians  of 
the  CommiaBion's  rulaa.  or  if  Um 
ownarriiip  interest  is  held  by  an  entity 
with  a  non-controlling  equity  interest  in 
a  broadband  PCS  licensee  or  appliouit 
that  is  a  biirinoas  owned  by  minorities 
and/or  women.  For  puipoaaa  of 
broadband  PCS  licenses  for  frequ«icy 
block  C  the  40  percent  attribution  levels 
shall  only  q>pfy  to  interests  held  by  a 
smaU  businaaa  at  a  rural  telephime 
oompeny  and  interests  held  by  an  entity 
with  a  non-controlUng  equity  interest  in 
a  licensee  or  applicant  that  is  a  small 
business. 


PART  24— PERSONAL 
COMMUMOATIONS  SERVICES 

1.  The  authority  dtation  for  part  24 
continues  to  read  as  follows: 

Airthorily:  Sees.  4, 301, 302. 303. 30B  and 
332. 48  Stat  1066, 1062.  as  anwnded;  47 
U.S.C  SS 154, 301. 302. 303. 300  and  332. 
unlesi  othsrwisa  OMed. 

2.  Section  24.204  is  amended  by 
revising  paragrafA  (d)(2)(ii)  to  reaid  as 
follows: 


{24.3M   OaNwar eH0Mllty. 

*       «       •       •       • 

(d)*  •  • 

(il)  PartiHnhip  and  other  ownetahip 
intnasts  and  any  stock  interest 


amounting  to  20  percent  or  more  of  the 
equity,  or  outstanding  stodc,  or 
outstanding  voting  stodc  of  a  cellular 
Uoenaee  will  beattributable,  except  tiiat 
ownership  will  not  be  attrfcuted  unless 
the  partnership  and  other  ownership 
interests  and  any  stock  interest  amount 
to  40  perosnt  or  more  of  the  equity,  or 
outstanding  stodc,  or  6utstan<ung  voting 
stodc  of  a  cellular  Uomaee  if  the 
ownership  interest  is  bold  by  a  small 
business,  a  rural  telephone  oompeny,  or 
a  bnainees  owned  by  minorities  and/or 
women,  aa  these  tnns  are  defined  in 
§  24.720.  or  if  the  ownership  interest  is 
held  by  an  entity  %idth  a  non-controlling 
equity  intareat  in  a  broadband  PCS 
liconsoe  or  applicant  tiiat  is  a  business 
owned  by  minorities  and/or  women.  For 
purposea  (rf  broadband  PCS  licenses  for 
nrequency  blocic  C,  the  40  peioent 
attribution  levels  shall  onfy  vppij  to 
interests  held  by  a  small'businass  or 
rural  telephone  compeny  and  interests 
held  by  an  entity  wim  a  non-oontrolling 
equity  interest  in  a  licensee  or  af^Ucant 
that  is  a  small  business. 
*       •       •       •       • 

3.  Section  24.709  is  amended  by 
revising  the  heading  and  par^paphs  (a), 
(b)(5)(i)(C),  (b)(6.  (cMD  introductory 
text,  (c)(2)  introductory  text,  (cH2)(ii) 
and  (e)  to  read  as  follo%vs: 

124.706    ENgMltyforltoeneeefor 
frequency  BlocfcC. 

{e)  General  Rale. 

(1)  No  q^lication  is  acceptable  for 
filing  and  no  license  shall  be  granted  for 
frequency  block  C,  unless  the  applicant, 
together  with  iXs^  affiliates  and  persons 
or  entities  that  hold  interests  in  the 
applicant  and  their  affiliates,  have  gross 
revenues  of  less  than  $125  million  in 
each  of  the  last  two  jrears  and  total 
assets  of  less  than  $500  millicra  at  the 
time  the  applicant's  short-farm 
application  (Form  175)  is  filed. 

(2)  The  gross  revenues  and  total  assets 
of  the  applicant  (or  licensee),  and  its 
affiliates,  and  (except  as  provided  in 
paragraph  (b)  of  this  section)  of  persons 
or  entities  that  hold  interests  in  the 
appliomt  (or  licensee),  and  their 
affiliates,  shall  be  attributed  to  the 
applicant  and  consideied  cm  a 
cumulative  basis  and  aggregated  for 
purposes  of  determining  whether  the 
applicant  (ot  licensee)  is  eligible  for  a 
license  for  frequency  block  C  tnider  this 
section. 

(3)  Any  licensee  awarded  a  license    - 
pxiisuant  to  this  section  (or  pursuant  to 
§  24.83g(d)(2))  shall  maintain  its 
eligibility  until  at  least  five  years  from 
the  date  of  initial  license  grant,  except 
that  a  licensee's  (or  other  attributable 
entity's)  increased  g^oss  revenues  or 
increJased  total  assets  due  to 


nonottribolaAi/e  equity  inveetments  (i.e., 
frimi  sources  whose  gross  ivwnues  and 
total  assets  are  not  considered  under 
paragraph  (b)  of  this  section),  debt 
finamdng.  revenue  from  operations  or 
other  investments,  business 
develoimient  or  expended  service  shall 
not  be  nonsidered. 

(b)  •  •  • 

(5)*** 

(!)••• 

(Q  The  remaining  10  percent  of  the 
applicant's  (or  licensee's)  total  equity 
may  be  ownfld.  either  unoonditionally 
.  or  in  the  form  of  stock  options,  by  any 
of  the  following  entities,  whidi  may  not 
comply  with  §24.720(nHl): 

(1)  Institutional  Investors; 

(2)  Noncontrolliog  existing  investors 
in  any  preexisting  entity  thait  is  a' 
member  of  the  control  group; 

(3)  Individuals  that  are  members  of 
the  applicant's  (or  licensee's) 
management:  or 

(4)  Qaali^ng  investors,  ms  tpedfied 
inS24.720(nX4). 

(6)  Controy  Group  Minimum  50.1 
Percent  Equity  Requiremmt.  In  order  to 
be  eligible  to  exdude  gross  revenues 
and  toto/ assets  (rf  persons  or  entities 
identified  in  paragrajA  (bK4)  of  tiiis 
section,  an  applicant  (or  licensee)  must 
comply  with  me  following 
requLremantr 

0)  Except  for  an  applicant  (or ' 
liconsoe)  whose  sole  contnri  group 
member  is  a  preexistihg  entity,  as 
provided  in  paragraph  (b)(6Kii)  of  this 
sectioa,  at  the  time  tiie  applicant's 
short-foim  application  (Form  175)  is 
filed  and  until  at  least  three  years 
following  the  date  of  initial  Ucense 
grant,  the  applicant's  (or  licensee's) 
control  group  must  own  at  least  50.1 
percent  of  the  applicant's  (or  licensee's) 
total  equity  as  follows: 

(A)  at  leest  30  percent  of  the 
applicant's  (or  licensee's)total  equity 
must  be  held  by  qualifying  investors, 
either  unoonditionally  or  in  the  form  of 
options,  exerdsable  at  the  option  of  the 
holdOT,  at  any  time  and  at  any  exerdse 
price  equal  to  or  less  than  the  market 
value  at  the  time  the  applicant  files  its 
short-form  application  (Form  175); 

(B)  Such  qualifying  investors  must 
hold  50.1  percent  of  the  voting  stock 
and  all  general  partnership  interests 
within  the  control  group  and  must  have 
de  facto  control  of  the  control  group  and 
of  Uie  applicant; 

(C)  The  remaining  20.1  percent  of  the 
applicant's  (or  licensee's)  total  equity 
may  be  owned  by  qualifying  investors, 
either  unconditionally  or  in  the  form  of 
stock  options  not  subjed  to  the 
restridions  of  paragraph  (b)(6)(i)(A)  of 
this  section,  or  by  any  of  the  following 
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flOtitiM  which  may  not  comply  with 

(1)  Jhitttutiona/  imeiton.  mthar 
unooodttioiuUy  or  in  the  fonn  of  stock 

On  Noncontfolling  exisling  Unmttm 
in  any  ptrnxMng  entityrthat  is  a 
mambflr  of  the  control  aoup.  tiAm 
nnooiMUtiaaaUy  or  in  mo  fonn  of  stock 

optioDs; 

(3)  hdividuals  that  an  mambon  of 

the  applicant's  (or  Mcensea's) 
iiiBiiagwiient  nithor  iinmnt1itinr*"T  ^ 
in  the  fcnncrfstodc  options;  or 

(4)  QuaH^^ingiitwBstora,  as  specified 

in24.720(nK4).  ,     ^        .. 

(D)  FoUowing  tanninatioa  of  the 
thiee-yoar  period  ^edited  in  pafagiaph 

(bKW)  ol&ii»eecdott.  quaUfying 
invMlan  most  oondnne  to  own  at  leest 

20  pssoani  of  the  ^ifdioant's  (or 
lliiinase's)  total  eqaihr  unoonditioDelfy 
or  in  dw  form  of  sto(±  options  subject 
to  the  restridkais  in  peragmrii 
(bXBKiKA)  of  Uiis  section.  The 
raatxiettons  specified  in  paraBaph 
(bXeMlKCXD  tlmwah  {4}  of  this  section 
no  tongsr  apply  to  the  laciaining  equity 
after  tanninatioo  of  such  three-year 

^i)At  the  election  of  an  applicant  (or 
111  ensno)  whose  control  group's  sole 
member  is  a  peeeadstmg  entity,  the  50.1 
perosnt  nii"^'"*'"'  equity  rs^iiiemants 
set  forth  in  para^ph  (b)(6Mi)  of  this 
section  shall  apply,  except  that  only  20 
peicant  of  the  applicant's  (or  Uoensee's) 
/  total  equity  must  be  held  by  quoting 
investois.  and  that  the  remaining  30.1 
penxnt  of  the  applicant's  (or  licensee's) 
total  equtty  may  be  held  by  qualifying 
investors,  or  noocontrolling  existing 
investors  in  such  control  group  member 
or  individuals  that  are  members  of  the 
applicant's  (or  licensee's)  management 
T^ese  restrictions  on  the  idmtity  of  the 
holder(8)  of  the  remaining  30.1  percoit 
of  the  licensee's  total  equity  no  Icmger 
apply  after  termination  of  the  three-vear 
period  specified  in  paragraph  (bM6)(i)  of 
this  section. 

(c)*  •  • 

(1)  Shmt-fcmn  Application.  In 
'  addition  to  certifications  and 

disdosuies  required  by  Part  1,  subpart 
Q  of  this  Chapter  and  §  24.813.  each 
applicant  for  a  Uoense  far  frequency 
BlodL  C  ffb^TI  certify  on  its  short-form 
utpttcation  (Form  175)  that  it  is  eligible 
to  bid  im  and  obtain  such  lioBnae(s).  and 
(if  applicable)  that  it  is  eligible  fas 
designated  eitfity  status  pursuant  to  this 
section  and  S  24.720.  and  shall  append 
tiie  following  information  as  an  exhibit 
to  its  Form  175:  n 

•       •       •       •       • 

(2)  Long-form  Applicatian.  In  addition 
to  the  requirements  in  subpart  I  of  this 


part  and  other  appHcaUe  nilas  (^. 
SS  24.204(0. 20.6(e)  and  20.9(b)  of  this 
diaplsr),  each  applicant  submitting  a 
foM-fami  application  far  a  UoanaeU  far 
temiHiCT  block  C  shall,  in  an  exhibit  to 
itslang-xnn  application: 


(U)  Ual  and  summaiias  all  I . 
Of  odnir  instruments  (wtthq>|m>pria<e 
nfctaooes  to  qpecillc  prawisians  in  the 
text  of  such  amsmanis  and 
instnunantri  that  support  the 
applicant's  digOility  far  a  ltesase<e)  for 
fale^uency  Block  C  end  its  eligifaility 
under  SS  24.711. 24.712. 24.714  and 
24.720.  including  the  eetabliafanant  of 
(fa  facto  and  de  >iir»  odoHol;  sofdi 
^raamsots  and  iMtmmsitfs  inchMfe 
artideeof  incorporatioD  ami  bylaws, 
sbareholdw  ^reements,  voting  or  other 
trust  agieameats.  partnership 


Qonsotlium  of  small  businessfm,  interest 
shall  be  im{»oeed  based  on  the  rate  for 
tan-yeer  U.S.  Treesory  obligBtions 
appUcafals  on  the  d«to  the  UosQse  is 
granted:  payments  ihell  include  interest 
only  far  the  fiist  sU  years  and  payments 
of  internet  md  Drinit^pal  amortiasd  over 
the  remabiing  four  Wacs  of  the  Uoimie 

tenn.  f  V:-. '■'■■■'" 

•       •       •       •       • 

5.  Section  24.71^  is  amended  by 
revisii«  the  headiaKDd  pengiaph  (a) 
to  read  M  set  fHth>below.  removhig 
para^aphs  (b)  and  (cO.  and 
redsalgnaWng  p«ag>raph  (d)  aa     ., 
pan^aph(b):       | 

fSCTit  MMlfiiaipfltofari 


toint  marketing  i^ 

agieemants.  and  any  other  relevaat 

i^PTMm^wta  (indudhig  letters  of  intend, 

orel  or  written;  snd 

•       •       •       •       • 

(e)  Os/Snitions.  The  tenns  q0S/iate. 
business  owrmd  by  maaibers  of  rrdnasity 
mups  and  women,  consortium  of  small 
businesses,  control  ffoup.  adstirig 
investor,  gross  revenues,  institutianal 
investor,  members  of  minority  ffoups, 
nonattributable  equity.  preexiMting 
entity,  publidy  traded  corpoariion  wim 
widdy  dispersed  voting  power, 
quailing  investor,  small  business  and 
total  assets  used  in  this  section  are 
defined  in  §24.720. 

4.  Section  24.711  is  amended  by 
revisiin  the  heeding  and  pareoephs 
(aXD.  (b)  introductory  text  and  (bX3). 
and  removing  paregnidu  (bK4)  and 
(bX5)  to  reed  as  follows: 


(a)  A  winniB«  Udder  that  qualifies  at 
a  smell  bminess  oraoonsoftium  of 
small  bttsinasBSB  may  use  a  bidding 
aedit  of  twantyNfive  porosnt  to  lower 
the  cost  of  its.winning  bid. 
•       •       •       •       • 

6.  Section  24.713  is  ismoved  and 

7.  A  new  Secliai  24.715  is  added  to 
Subpert  H  to  read  M  follows: 


§24.711    llpfcoet  psfj^msnlB. 


(a)*  •  • 

(1)  Each  eligible  bidder  for  licenses  on 
frequency  Block  C  subject  to  auction 
shul  pay  an  upfront  payment  of  $0,015 
per  MHz  per  pop  for  the  maximum 
number  of  Uoenees  (in  terms  of  MHx- 
pope)  on  which  it  intends  to  bid 
pursuant  to  §  1.2106  of  this  diapter  and 
procedures  specified  by  Public  Notice. 

•  •       •       •       • 

(b)  Installment  Payments.  Each 
eligible  licensee  of  frequency  Block  C 
may  pay  the  ranaining  90  percent  of  the 
net  auction  price  for  the  licmse  in 
installment  payments  pursuant  to 
$  1.2110(e)  of  this  chapter  and  under  the 
foOowing  terms: 

•  •        •        •        • 

(3)  For  an  eligible  licensee  that 
qualifiee  as  a  small  business  or  as  a 


f  14.716  OgMl^farl 
fMpMMyaockP.j 
(a)GsneidlhiM.  ^,  , 

(1)  No  epplicetien  is  ecoeptri>le  far 
filing  and  no  lioense  diaU  be  pentad  for 
frequency  block  P.  unlesa  die  applicant, 
togsthar  widi  its  o^^Uates  and  persons 
or  entf tiee  dist  hold  imsrests  in  the 
api^icant  and  dMk  affUicies,  have  gross 
revenues  of  less  than  $125  million  in 
eedb  of  the  last  two  yean  and  tota/ 
assets  of  lees  than  $500  million  at  the 
time  the  applicant's  short-form 
wplication  (Fonn  175)  is  filed. 

(2)  The  gross  jvwnues  and  total  assets 
of  the  appUcant  (Or  licensee),  and  its 
affiUates,  and  (except  as  provided  in 
peragraph  (b)  of  this  section)  of  persons 
or  entities  that  hold  interests  in  the 
applicant  (or  licensee),  and  their 
e^jotes.  shall  be  attributed  to  the 

ap[riicant  and  cottsidend  on  a 
cumulative  besis  and  aggregated  for 
purpoees  of  determining  whether  the 
applicant  (or  licensee)  is  eligible  for  a 
license  for  frequency  block  F  imder  this 

section. 

(3)  Any  licensee  awarded  a  license 
purmiant  to  tills  section  (or  piirsuant  to  - 
§  24.839(d)(2))  shall  maintain  its 
eli^bility  until  at  leest  five  yean  from 
the  date  of  initial  license  grant,  except 
that  a  licensee's  (pr  other  attributable 
entity's )  incraesed  gross  revenues  or 
inoeesed  total  assets  due  to 
nonattributable  equity  investments  (i.e.. 
from  sources  whose  gross  revenues,  and 
total  assets  are  not  considered  under 
peragmph  (b)  of  this  section),  debt 


UMI 
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financing.  reveDue  from 
othsr  investmsnts.  business 
development  or 
not" 


04  Aumtions  to  Oanstaf  Jftife. 

(1)  SmgtfgiMifaess  Cpnsortfa.  Where 
an  y  plicant  (or  licaneee)  ie  e 
consoitfam  Of  staaUhusirmsses.  Ae 
groas  revemies  snd  total  osseti  of  eadi 
small  faislnees  AaH  not  be  aggregated. 

(9  AiWdlf-nadMGoiparatfoRs. 
Whire  an  apnlicaMt  <ar  Bcenaee)  is  e 
pubtdyJr^Ad  corporation  with  widdy 
dispersed  votUig  power,  the  graas 
iwipmaB  and  totof  osssCf  of  a  psrson  or 

Sr  that  hoMs  an  interest  fa  ttte 
cant  (or  HoMM^.  and  its  c0Bates, 
notbeconsidend. 
(^  25  FNcent  fiouify  Exception.  The 
grneartWOTuesandteta/aiseOofa  . 


peraon  or  entity'diathiirfds  an  iutarsst  fa 
theappUcant  fariioenseehand  its 
qjDlaatos.  shdl-ODt  be  oonddered  so 
fangaa: 

(i]  Suehaawon  or  «i^.  fagsthsr 
with  its  af^aies.  holds  cinfy 
oonaltribiitoUs  smtjty  equaifag  no  more 
than2S  parosnt  of  die  iqiplicnrt's  (or 
Uoeilsee^i)  totalequitr. 
^|[Ibao8pt«S4pra«id«d  fa  pasyph 
(bNUP  Qfttdsasrtjnn.aiich  peaaon  or 


entttyisnotafaamberAf  Aa  applicant's 
<or  Mosnsea^)  oontroi  jwny;  and 

fiit)  Ihe  a|>pfioaBt(ar  Hoanaesj  has  a 
o(Hi(ra/jna^pllnt«8nq»ttaswithflie 
mkainnnii amii^  remiiiiwiaiili  iif 
perajpaph  (^«f^e  eeotion,  and.  if 
the  ^ppycaBt^qr  lisansee)  is  a 
mtmnmltim.  awasat  laaat  50.1  psraeat 
of  tlia  appljcaat'elor  Hoeasee'a)  voting 

imtemsl il.it  die  applicant  (or 

licaqseej  ia«  aaitBscdiip.  holds  all  af  its 


(41 49^  necemtSquitySxoeption.  The 
gnoas  wianuesand  total  ossete  of  a 
parsan  or  aidity  that  holds  an  intenHt  fa 
the  sppAicant^ar  lioansee).  end^ts 
qJPkites.  shsll  nathe  omsiderad  so 
lengJas: 

(i)  Such  aanqnor  entity,  together 
writii  its  qlpidtaB.  holds  OB^ 
nonoMribatoMp  efHfl^raquuing  no  more 
then  40.9]Mrasnt  af  the  spplicent's  (or 
lioeneee'sj  total  equity; 

(ii)  Exo^  as  jTOvidad  fa  psii«nq;>h 
(bX6)  of  this  ssction.  such  person  or 
entity  is  itota  meadtor  of  the  mUomit's 
(or  lioensee'a)  4»ntoalfrDi4p;  and 

(iii)  The  applicant  (or  licensee)  has  a 
contoo/ fTDup  that  complies  widi  the 
miniamm  eqaity  wquiwmeateof 
paragimh  (bX6)  of  this  aection  and.  if 
the  andieaat  (or  UosMae)  la  a 
cotpoiatian.owna  at  least  sai  peresnt 
of  tfaa  applicant's  (or  licensee's)  voting 
intanats.  end.  if  dw  applicant  (or 
licensee)  is  apsitnership.  hdkis  all  oCits 
geneml  paitnarship  fatarsets. 


(5)  CmOn^  QnupAeniOKun  ZS 
Pereent  BquityBequireinera.  In  order  to 
be  eligible  to  exdude  gross  revenues 
and  toitof  ossefs  of  parsons  or  entities 
idanttfied  fa  pengra|d>  (b)(3)  of  this 
section,  an  applicant  (or  Hooisee)  must 
comply  «iridi  me  following 
reouirements: 

(I)  Except  fiw  an  applicant  (or  ■ 
lioensea)  whoee  sole  omtrol  group 
member  is  a  preexisting  entity,  as 
provided  fa  parapa^  (bX5Xii)  of  tiiis 
section,  et  the  time  the  anilicant's 
sfant^fann  applicatian  ^onn  175)  is 
filed  and  until  M  leest  three  yeen 
frdlowing  the  date  trf  initial  uoense 
grant,  the  applicant's  (or  licensee's) 
control  group  must  owm  st  leest  25 
percent  irfthe  applicant's  (or  ficenase's) 
total  equity  as  follows: 

(A)  At  leetf  15  percent  of  the 
applicant's  (or  licensee's)  total  equity 
must  be  held  by  qualifying  favestors, 
either  unconditionaHy  or  fa  the  fann  of 
options  axerdssUe.  at  tiw  <q>tion  of  die 
holder,  et  any  time  and  at  any  exercise 
price  equal  to  or  lessdian  the  maricet 
value  at  the  time  tha  applicant  files  its 
short-fom  applicatiim  (Fonn  175); 

(B)  Sudi  qualifying  irwestors  must 
hold  50.1  percent  of  the  voting  stodc 
and  all  genenl  partnarship  faterests 
withfa  the  control  group,  and  must  have 
de/octo  control  of  die  control  group  and 
ofmeamlicant; 

(Q  The  remaining  10  perpsnt  of  the 
apphcant's  (or  licensee's)  total  equity 
may  be  owned  by  qutdifying  investors. 
rither  imomditifMiidly  or  fa<the  fonn  of  ~ 
stock  options  not  sut^tsct  to  the 
restrictions  of  paragr^  0>K5Xi)(A)  of 
this  8ecti<m,  or  by  eny  of  the  following 
entities,  wfaidi  msy  notc(Mnply  with 
section  24.720(nXl): 

(i)  Institutional  investors,  either 
unconditimally  or  fa  dielonn  of  stock 
options; 

(2)  Naaoontralling  etasting  investms 
fa  any  preexisting  enttiythat  is  a 
member  of  the  control^group,  either 
unconditionally  or  fa  fae  finm  of  stock 
options; 

(3)  fadividuals  that  are  membere  of 
the  applicant's  (or  licensee's) 
management,  rither  unconditionally  or 
fa  the  form  of  stock  options;  or 

(4)  Qualifying  investors,  as  specified 
fa§24.720(nX4). 

(D)  Follow!^  ftcDDunation  of  the 
three-year  period  q>ecified  fa  pan^mph 
(b)(5)(i)  of  this  section,  qualifying 
investors  must  continue  to  own  at  least 
10  perosnt  of  the  applicant's  (or  . 
licensee's)  tsUsi  equity,  either 
unoonditianally  or  fa  the  form  of  stock 
options  subject  to  the  restrictions  fa 
peragraph  (bX5XiMA)  of  tins  section. 
The  rsetrictions  specified  fa  peragraph 
(bXSXiXQd)  tiumigh  (4)  of  this  section 


.  no  longer  apply  to  the  remainfag  equity 
after  termiiiation  at  such  three-year 
period. 

(ii)  At  die  election  of  en  applicant  (or 
licensee)  whoee  control  group's  sole 
member  is  a  preexisting  entity,  the  25 
'  ^percent  minimum  equity  laquiremants 
-  set  forth  fa  peregrai^  (b)(5)(i)  of  this 
section  shaO  apply.  excqM  that  only  iO 
percent  of  the  epplicant's  (or  iioensse's) 
total  equity  must  be  heM  by  quatf/>iqg 
investore  and  that  the  mnaining  15 
percent  of  tfan  applicant's  (or  licensee's) 
total  equity  mey  be  held  by  qualifying 
investors  or  noncontrolling  existing 
inveriors  fa  sudi  control  group  member 
or  individuals  diet  are  mmdien  of  the 
applicant's  (or  licensee's)  menagement 
liMee  restrictions  on  the  identity  of  the 
hoUeris)  of  the  remaining  15  percent  of 
the  licensee's  total  equity  no  Itxiger 
apply  after  termination  of  the  three-veer 
poriod  qiecified  fa  peragraph  (bX5)(i)  of 
thisseetion.' 

(6)  Qmtnd  Group  hGnimum  50.1 
Percait  Squity  Ihquiranent  fa  order  to 
be  eligible  to  exdude  gross  revenues 
and  total  assets  of  persons  (X- entities 
identified  fa  peragnph  (bH4)  of  this 
section,  m  ^mUcent  (or  licensee)  must 
comply  with  me  following 
reouirBnients: 

(i)  Except  for  an  applicant  (or 
licensee)  wdiose  eole  control  group 
member  is  a  preexisting  entity,  as 
provided  fa  paragraph  (faM6Xii)  of  this 
section,  at  dialime  Hw  applicant's 
shott'fomi  applicatiai  (Form  175)  is 
filed  and  until  et  leest  three  yeen 
following  the  data  of  initial  Uoense 
grant,  the  applicaiM'a  (or  lioaneee's) 
control  group  must  own  at  leest  50.1 
percent  of  theap{dicant's  (or  licensee's) 
tcrtal  equity  as  feUows: 

(A)  At  leest  30  perosnt  of  the 
applicant's  (or  lioaneee's)  total  equity 
must  be  held  by  qualifying  minority 
and/or  women  investors,  either 
unconditionally  or  fa  the  fann  of 
eptitms  exerdlseble,  at  the  cation  of  the 
holder,  at  any  time  and  at  any  exercise 
price  equal  to  or  less  than  the  maricet 
value  et  the  time  the  applicant  files  its 
short-fimn  qiplication  (Form  175); 

(B)  -Such  qualifying  minority  and/or 
women  investtas  must  hold  50.1  perosnt 
of  the  voting  stock  and  all  general 
paitnersh^  interests  withfa  the  control 
group  end  must  have  de.^9cto  control  of 
the  amtrol  groiq>  and  of  the  applicant: 

(Q  The  remaining  2ft  1  pewgnt  of  the 
applicant's  {or  lioe^ee's)  total  equity 
may  be  owned  by  qualifying  investors, 
either  unconditionally  or  fa  the  form  of 
stodc  optioiu  not  subject  to  the 
restrictions  of  paragraph  (bH5Xi)(A)  of 
this  section,  or  by  any  of  the  following 
entities,  which  may  not  comply  with 
section  24.720(nXl): 
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(])  AMtitntfcMMif  invMters.  attlMr 
unoonditiaBaUy  «w  ia  tha  fona  of  itock 

optioiM;  .   __^__ 

in  anT  praeociitiag  «n(Ay  that  is  a 
nMomr  of  dM  eaatnlmtup.  eitbar 
unooaditianaUy  or  in  Uba  fom  of  stock 

"^i^^lMlividBak  that  an  maBoban  of 

tha  appUcant'a  (or  Ucmaaa's) 
nwMgHDaBt.  oilter  uncooditianaUy  or 
in  tha  faRB  of  stedi  options;  or 

(4)  Qaai^ying  invmton,  m  spacifiad 
inS24.720(nX4).  ,^ 

CD)  FoUoWiag  tarminationoftha 
thna-vaar  pariod  qMdfiad  in  paiagnph 
mm)  of  thia  saction.  qualifymg 
minority  and/or  woniao  invasion  most 
oontinua  to  own  at  bast  20  peaoant  of 


tha  q^Ucant's  (or  Uoansan's)  total 
aquity.  atthv  unoooditionaUy  or  in  tha 
farm  of  stock  optiona  subisct  to  tha 

iwtiictioas  inparagiaph  (bXeXiXA)  of 
this  saction.  Tha  lastrictions  spacifiad 

in  paia^^  (bXeXiXCXD  thiouflh  (4)  of 
this  saction  no  loaflsr  apply  to  tha 
iaDiabiii«aq|uity  anar  tannination  of 
such  thraa-yaar  pariodL 

(ii)  At  tha  alaction  of  an  applicant  (or 
lioanaaa)  wrfioaa  controJ  group'saola 
mflmbar  is  a  praexistjiw  anttty.  the  50.1 
PHtjant  mtniwium  equity  laquiiaoiants 
sat  farth  in  paia^i^  (bXeXi)  of  thia 
saction  shall  apply,  axoapt  that  only  20 
pefcent  of  tbs  applicant's  (or  lioansaa's) 
total  aijuity^niust  ba  hakl  by  9uai/)>iM 
minorkytmd/or  women  ktvetton,  and 
th^  tha  nmaining  30.1  paroant  of  tha 
applicant's  (or  lioansaa's)  total  aquity 
may  ba  hdd  by  quo/^iilg  mtnoribr  and/ 
or  woman  investors,  ornonoontririling 
eodstiiv  invaston  in  such  contra/ gRNip 
m^nlMw  or  individuals  that  are  memban 
of  tha  applicant's  (or  lioansaa's) 
mam^Bmant  Tbaaa  raatrictions  on  tha 
idantity  of  tha  hokMs)  of  tha 
i«biainii:«  30.1  paroant  of  tha  Uoanaaa's 
total  aquity  no  longar  apply  altar 
tarminatton  ofthathieayaar  pariod 
spedfiad  in  pai^raph  (bXOXi)  of  this 

saction. 

(7)  QilcuJotion  afCarUdn  bOentts. 
Exont  as  piovidad  in  paiagmphs  (bXS) 
and  (dXB)  of  this  saction.  ownership 
intaraata  shall  ba  cakulatad  on  a  fully 
dilnlai  basis:  all  agraamants  sudi  as 
wanants.  stock  options  and  convertible 
dabaotniaa  will  generally  ba  toaated  aa 
if  tha  il^tts  tikaivundar  abeady  have 
bean  lii^axardsad.  axoapt  that  sudi 
^eaasants  may  M>t  ba  usM  to  appear 
to  tarminata  or  div^  ownerriiip 
intaraata  bafoe  thay  actually  do  so.  in 
order  to  comply  %»ith  tha 
ntmattributiMe  tquity  raquiramants  in 
puagrapha  (bX3Xi)  and  mm)  of  this 
sacttonu 

(8)  AggngotkMi  ofAffiliatB  Interetts. 
parsons  or  entities  that  hold  intaiost  in 


an  applicant  (or  lioanaaa)  thai  ara 
qffiJMBs  of  each  other  or  havo  an 
identity  of  iulaiaati  identified  In 
§  24.720(1).  (3)  will  ba  trealad  ea  though 
they  ware  OM  parsan  or  entity  and  fhair 
ownership  faitereels  aggragatad  fior 
purpoaas  <rf  dslamiining  an  apfdicant's 
(or  UommB's)  compliance  with  tha 
noiMrftiitetaMe  equity  laqniiaaMBta  in 
par^rapha  (bX3Xi)  and  (bX4Xi)  of  this 

section. 

SxBmph  1  Jbrpaapoph  (bM»J-  ABC  Corp. 
is  owned  by  Indhriduels,  A  B.  end  C.  aadi 
havli«  an  equal  oiw-Oifad  vodng  iotarsMta 
ABCCocp.AandBluprtMr.wUfatwO'thiids 
of  the  tKiGk  have  dw  power  to  cooliol  ABC . 
Cocp.  end  have  an  idntlhr  of  lawrwt  tf  A 
ft  B  invest  ia  DB  Gdm..  a  hroadbaad  PCS 
applkaat  far  blodi  C  A  and  B's  I 
inlarMta  in  OB  Corp.  must  be  r 
lAandBaietobef 


ammphlforpangfopl'  OtM*)-  ABC  Corp. 
bet  nifaU^ay  BC  Gorpu.  of  «riiicfa4t  IwMi  ■ 
ooBtniUiv  SI  panent  of  the  Stock.  If  ABC 
ConK  «m1  BC  Corp..  bodi  fanert  in  DB  Goq^, 
tfaatr  Mparato  iataraati  in  OB  Corp.  must  be 
■caoM  ABC  Corp.  and  BC  Corp. 
ilw  of  omA  other. 


iwanuasand 


(c)  Short-Form  flmfLoitg4teim 
AppBcoMonK  CertifiealionB  and 

Diach&un. 

(1)  SAort-/Sorm  Appikaation.  In 
addftianto  carti/kabons  and 
dndoauna  mquired  by  ftst  1,  suhport 
Q  of  thia  chapter  and  S  24.S13.  aadi 
epplicant  for  a  lioenea  far  fraqvancy 
Blodc  P  shall  cattily  on  iU  diort-form 
apiriication  (Form  175)  that  it  ia  aUgiUa 
to  bid  on  end  obtain  such  ttoadMa),  and 
(if  appUcaMe)  that  it  ia  aligiUe  for 
dae^^aled  entity  atatua  puraumitio  this 
■ection  and  S  24.720.  and  shall  append 
tha  fMlowing  infarmation  ea  an  exhibit 
to  its  Form  175:  ^^  . 

(i)  For  an  appKoant  that  ia  a  puUicly 
traded  corporation  with  widely 
di$bttned  voting  power 

(A)  A  oaitifiad  statement  that  such 
applicant  compltae  with  the 
requiremenU  of  tha  definition  of 
ptMidy  traded  corporation  with  widely 
diti)ursed  voting  power  MUfoiih  in 

§24.720(m):  _.         ,^^ 

(B)  The  idantity  of  aadi  affiliate  of  the 
applicant  if  not  mscloead  pursuant  to 
S  24.813:  and 

(Q  Tha  appUcant's  gross  rsvenuas  and 
toial  assets,  computed  in  accordance 
with  peregrap^  (a)  and  (b)  of  tbia 

section, 
(ii)  For  all  other  applicanta; 

(A)  Tha  idantity  of  each  member  of 
the  applicant's  control  group,  ragardlaea 
of  the  sixa  of  each  menmer's  total 
intareet  in  the  applicant,  and  tha 
percentage  and  type  of  intareat  hrid: 

(B)  Tha  dtiaamdiip  and  tha  gander  or 
minority  group  daadfication  far  each 
member  of  the  applicant's  control  group 


if  tha  applicant  ia  cktbning  atatua  aa  a ' 
buainaals  owned  hyinamfcara  of  minority 

mmae  and/or  womitK 

(Crnie  atatua  of  aM>«anlra/grot4> 
member  thai  la  an  iflstflutfono/ investor, 
an  exUtt^  invasior.  and/or  a  member  of 
tha  appUcant's  managVAant; 

O^TIw  idantity  olaach  affiliate  of  tha 
appUcant  and  aaoi  «!||)Sttata  of 
inttviduala  or  antitiBa  Identified 
poiauMt  to  pai^ayhs  (cXlXUXA)  and 
(cXlXUXC)  of  thlaaaction  if  not 
diKloaadpui8uant<oS24-Bia: 

(E)  A  oo^tlficatian  thrtdia  appUcant'a 
sob  oonfra/fTDup  B^endMr  ia  a 
praexi(iiv«nt^  tf  dm  appUcant  makes 
tha  alaction  in  aithip  paza^ph  (bXSXii) 
or  (bXeXU)  of  diia  aadon:  and 

^  TIm  appUcantta  «»•  nm 
total  aaaetB,  oomou|Bdln  i 
widi  paiagiapha  (a)iand  fb)  of  dds 

aactton. 

(iii)  far  eadi  applicant  dalmins  status 
ea  a  small  business  ooftsortfum,  ma 
infatmatian  spedfiad  in  paragraph 
(cXlXUf  ofdiia  aactfon.  far  each  member 
of sadi consortium.  ..    , 

(2)  Long-form  AppHcaOeit.  In  addition 
to  the  raquiiement»in  aobpart  lof  tiiis 
part  and  other  appKcabla  nilaa  (a.g.. 
SS  24.2040).  20l(al  and  204)(bl  of  this 
dia|>tar).  each  appUcant  sidmdtting  a 
kn«-fa(m  appUcation  far  Uoanae(a]  far 
frequam^  BlKk  F  shall  hi  an  exhibit  to 
its  long-Rnn  appUoatfon: 

(i)  Dbdoae  aepaMaly  and  in  the 

■gfli  i^e  ihe  ffmee  lewwmea  and  total 

assets,  computed  in  aujuidanca  with     > 

pen^ldia  (a)  and  (b)  of  diia  aaction.  far 

each  of  tha  frilowing:  die  appUcant;  die 

qipUcant's  c^pBates.  Uia  qipUcant's 

contra/  froap  members;  die  umUcant's 

■ttributiAila  inveatora;  and  alBUataa  of 

its  atHttHitable  invaators; 
01)  List  uid  sunmieriaB  aU  agreements 

or  odiar  inatzumanla  (widi  appropriate 
lefaiancee  to  qiadfic  provisions  in  the 
text  of  audi  emeaoMnta  and 
instndnanta)  that  aupport  tha 
appUcant's  aligifaiBty  far  a  Uoanse(s)  far 
frMuency  Block  F  and  its  aUgibiUty 
under  SS  24.711  tteou^  24.270. 
inchiding  the  eatabUahmant  of  de/Kfo 
and  demure  control;  audi  agreements 
and  instrumenU  include  artidea  of 
incorporation  and  bylaws,  shardtoldar 
^reamants.  voting  or  other  trust 
lyaamants.  partnership  agreements, 
management  agraaments.  Joint 
marinating  ayaamenta.  firandiiaa 
agreements,  and  any  other  relevant 
^leements  0ndudhig  lettara  of  intent), 
oral  or  vrritten;  and 

(iii)  List  and  summariae  any  inveetor 
protection  agieemants  end  identify 
spedficaUy  any  each  provisions  in 
thoaeagraamanto  identified  pursuant  to 
pai^aph  (cX2XU)  of  diia  aection. 
induding  ri^ta  of  first  refnaal. 
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supermajority  clauses,  optitms.  veto 
rights,  and  rights  to  hire  and  fire 
employaaa  and  to  appoint  members  to 
boerds  of  diiedors  or  management 
committees. 

I3f Records  htaintenaiHX.  All 
applicants,  including  those  that  are 
winning  bidders,  shul  maintain  at  their 
prindpal  place  of  business  an  updated 
file  of  ownership,  revenue  and  asset 
infonnation.  including  those  documents 
raferanoad  in  paragraphs  (cX2)0i)  and 
(cK2Xii)  of  this  section  and  any  other 
docoments  necessary  to  establish 
eligibility  under  this  section  or  under 
the  definitions  of  samll  business  and/or 
business  owned  by  members  of  minority 
groups  and/or  women.  Licensees  (and 
their  aucceasors  in  interest)  shaU 
maintain  such  filea  for  the  term  of  the 
Uoanse.  Applicants  that  do  not  obtain 
the  UoenaeU)  for  w^di  they  amiliad 
shaU  maintain  such  files  imdl  the  grant 
of  Buch  licenae(s)  is  final,  or  one  year 
from  tha  date  of  the  filing  of  their  short- 
fonn  apf^cation  (Form  175).  whidiever 
iseadier. 

(d)  Audits. 

(1)  AppUcants  and  Ucensees  rlaiming 
eligibiUty  under  this  section  or 

SS  24w711  through  24.720  shall  be 
sub|ed  to  audits  by  the  Commission, 
using  in-house  and  contract  resources. 
Seledtion  for  audit  may  be  reitdom,  or 
inframation.  or  on  the  basis  of  other 
fadors. 

(2)  Consent  to  such  audits  is  part  of 
the  certification  induded  in  the  short- 
form  application  (Form  175).  Sudi 
conaant  shall  indude  conaent  to  the 
audit  oi  the  appUcant's  or  licensee's 
books,  documents  and  other  material 
(induding  accounting  procediues  and 
practices)  regardless  of  fomi  or  type, 
suffident  to  confirm  that  such 
applicant's  or  Ucensee's  repreeentations 
are,  and  remain,  accurate.  Such  consent 
shall  indude  inspection  at  all 
reasonable  times  of  the  CadUties,  or 
parts  there(tf  ,  engaged  in  providing  and 
traiisacting  business,  or  keeping  records 
regarding  licensed  broadband  PCS 
service  and  shall  also  indude  consent  to 
interview  of  prindpals.  employees, 
customers  and  suppUers  of  the 
appUcant  or  Uoenaee. 

Ce)  l>B^itions.  The  terms  affiliate, 
busiiKss  owned  by  members  ofmintmty 
groups  and  women»  consortium  cf  small 
businesses,  control  group,  exiaHrig 
investor,  gross  revenues,  institutional 
investor,  members  of  minority  groups, 
nonattributable  equity,  preexisting 
entity,  publicly  tradeid  corporation  ¥fith 
widehr  dispersed  voting  power, 
qual^ng  investor,  quaiifyingminarity^ 
and/or  wometn  investor,  small  business 
and  to<a/ assets  used  in  this  secticm  919 
defined  hi  $24,720. 


8.  A  new  Sedicm  24.716  is  added  to 
Subpart  H  to  read  as  foUows: 

§2^718  Uplreat'paynMntai  dovai 


leenaea  far  tnaauanew  Bloefc  F 

(a)  Upfront  Payments  and  Down 
Payments. 

(1)  Each  eUgible  bidder  for  Ucenses  on 
freouency  Block  F  subjed  to  auction 
shall  pay  an  upfront  payment  of  $0,015 
per  hfflz  per  pop  for  the  maximum 
number  of  Ucenses  (in  terms  of  MHz- 
pops)  on  which  it  intends  to  bid 
pursuant  to  S  1.2106  of  this  Chapter  and 
procedures  spedfied  by  PubUc  Notice. 

(2)  Each  wmning  biader  shaU  make  a 
down  payment  equal  to  ten  percent  of 
its  winning  bid  (less  appUcwle  bidding 
credits):  a  winning  biader  shall  bring  its 
total  amount  on  deposit  with  the 
Commissicm  (including  upfront 
payment)  to  five  percent  of  its  net 
winning  bid  witUn  five  business  days 
after  the  auction  closes/and  the 
remainder  of  the  down  payment  (five 
percent)  shall  be  paid  within  five 
business  days  after  the  appUcation 
reouired  by  $  24.809(b)  is  granted. 

(d)  bistdllment  Payments.  Each 
eUgft)le  licensee  of  frequency  Block  F 
may  pay  the  remaining  90  percent  of  the 
net  auction  price  for  the  Ucense  in 
installment  paymentft  pursuant  to 
S  1.2110(e)  of  this  Chapter  and  under 
the  foUowing  terms: 

(1)  For  an  eligible  licensee  with  gross 
iwenaes  exceeding  $75  miUion 
(calculated  in  accordance  with 

S  24.715(aK2)  and  (b))  in  each  of  the  two 
preceding  years  (calculated  in 
accordance  with  24.720(f)),  interest 
shall  be  imposed  based  on  the  rate  for 
ton-year  U.S.  Treasury  obligations 
applicable  on  the  date  Uie  Ucense  is 
granted,  pliis  3.5  peicbnt;  payments 
shaU  include  both  prindpal  and  interest 
amortized  over  the  term  of  the  Ucense. 

(2)  For  an  eUgible  Ucensee  with  ffoss 
revenues  not  exceeding  $75  milUon 
(calculated  in  accordance  with 

S  24.715(a)(2)  and  (b))  in  each  of  the  two 
preceding  years,  interest  shaU  be 
imposed  based  on  the  rate  for  ten-year 
U.S.  Treasuiv  obUgations  appUcable  on 
the  date  the  license  is  granted,  plus  2.5 
percent;  payments  shaU  include  interest 
only  for  tiie  first  year  abd  payments  of 
interest  and  prindpal  amortized  over 
the  remaining  nine  years  of  the  license 
term. 

(3)  For  an  eligible  licensee  that 
qualifies  as  a  Small  business  or  as  a 
cOnsortiiun  of  smaU  businesses,  interest 
shall  be  imposed  based  on  the  rate  for 
ten-year  U.S.  Treasury  d>Ugations 
applicable  on  the  date  the  Ucense  is 
granted,  plus  2.5  percent;  payments 
shaU  include  intnest  only  for  the  first 


two  years  and  payments  of  interest  and 
priiunpal  amortized  over  the  remaining 
eiaht  years  of  the  Ucense  term. 

(4)  For  an  eUgible  Uoensae  that 
qualifies  as  a  business  owned  by 
members  of  minority  groups  and/or 
women,  interest  shall  be  impoeed  based 
on  the  rate  fen-  ten-year  U.S.  Treasury 
obUgations  appUcable  on  the  dm  the 
Ucense  is  granted;  payments  shall 
include  interest  only  for  the  first  tiuee 
years  and  payments  of  interest  and 
prindpal  amortized  over  the  remaining 
seven  years  of  the  Ucense  term. 

(5)  For  an  eUgible  Ucensee  that 
qualifies  as  a  small  business  owned  by 
members  of  minority  groups  and/or 
women  or  as  a  consortium  of  small 
business  owned  by  members  of  minority 
groups  andJar  women,  interest  shaU  be 
imposed  based  on  the  rate  for  tm-year 
U.S.  Treasury  obUgations  applicable  on 
the  date  the  Uoenae  is  granted;  payments 
shaU  indude  interest  only  for  the  first 
six  years  and  payments  of  interest  and 
prindpal  amortized  over  the  remaining 
four  years  of  the  Ucense  tenn. 

(c)  Unjust  EiuichmenL 

(1)  If  a  Ucensee  that  utilizes 
installment  financing  imder  this  section 
seelcs  to  assign  or  transfer  control  of  its 
Ucense  to  an  entity  not  meeting  the 
eUgibiUty  standards  for  installment 
paymoits,  the  Ucensee  must  make  fuU 
p^rment  of  the  ranaining  unpaid 
prindpal  and  any  unpaid  interest 
accruod  through  the  date  of  assignment 
or  transfer  as  a  condition  of  approval. 

(2)  If  a  Ucensee  that  utilizes 
installment  finandng  under  this  section 
seeks  to  make  any  change  in  ownership 
structure  that  would  result  in  the 
Ucensee  losing  eUgibiUty  for  installmmt 
payments,  the  Ucensee  shaU  first  seek 
Commission  approval  and  must  make 
fuU  payment  of  the  remaining  impaid 
prindpal  and  any  unpaid  interest 
accrued  through  the  date  of  such  change 
as  a  condition  of  approval.  A  Ucensee's 
(or  other  attributable  entity's)  increased 
gross  revenues  or  increased  total  assets 
due  to  nonattributable  equity 
investments  (i.e.,  from  sources  whose 
gross  revenues  and  total  assets  are  not 
considered  under  $  24.715(b)).  debt 
finandng,  revenue  from  operations  or 
other  investments,  business 
development  or  expanded  service  shaU 
not  be  considered  to  result  in  the 
Ucensee  losing  edigiUty  for  installment   ■ 
payments. 

(3)  If  a  Ucensee  seeks  to  make  any 
change  in  ownership  that  would  result 
in  the  Ucensee  qualifying  for  a  less 
favorable  installment  plan  under  this 
section,  the  Ucensee  shall  seek 
Commission  approval  and  must  adjust 
its  payment  plan  to  refled  its  new 
eligibiUty  status.  A  Ucensee  may  not 
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gwitdi  its  payment  plan  to  a  mora 
hvoraUepIan. 

9.  A  naw  Sacticm  24.717  is  added  to 
Subpart  H  to  raad  as  follows: 

fK.7f7 


;»; 


(■)  A  winning  bidder  that  quaHfias  as 
a  small  business  or  a  consortium  of 
small  businesses  may  use  a  bidding 
credit  often  percmt  to  lower  tbe  cost  of 
its  winning  Ud. 

(b)  A  winning  bidder  tbat  qualifies  as 
a  business  owned  by  members  of 
minority  groups  andyor  women  may  use 
a  bidtUng  credit  (^  fifteen  percent  to 
lower  tbe  cost  of  its  winning  bid 

(c)  A  winning  faiddnr  tbat  qualifies  as 
a  •""ill  bMriP"—  owned  by  membets  of 
minority  groups  and/or  women  or  a 
consortium  of  small  business  owned  Iqr 
members  of  minority  groups  and/or 
woman  may  use  a  bidding  cndlt  of 
twenty-five  peneirt  to  lower  tbe  cost  of 

its  winning  bid. 

(d)  l/n^Oinc/unent 

(1)  If  during  tbe  term  of  tbe  initial 
licanse  gmt  (see  S  24.15).  a  lioenaee 
that  utiliaas  a  btdtttng  credit  under  tbis 
sectioB  aeeks  to  aasign  or  transfer 
oontnrf  of  its  lioanae  to  an  enttty  not 
meeting  the  eligibility  standards  for        i 
biddii«  credita  or  seeks  to  make  any 
other  cBai^  in  ownerdiip  that  would 
ivsuh  in  the  licensee  no  longer 
quaKfyiiw  for  bidding  credits  under  this 
secdonTme  Ucmsee  must  sedi 
Commissien  approval  and  reimburse  tbe 
government  for  the  amounted  tbe  . 
bidding  credit  as  a  condition  irf  the 
approval  of  such  assignment,  transfer  or 
other  ownership  chai^. 

(2)  If  during  the  term  of  the  initial 
lioanse  grant  (sea  §  24.15).  a  licensee 
that  utiliaBS  a  bidding  credit  under  this 
sectifm  seeks  to  assign  or  transfer 
control  of  its  Hoense  to  an  entity 
meeting  tbe  eligibility  standards  for 
lower  bidding  credits  or  se^  to  make 
any  other  chaigB  in  ownership  that 
would  FMuh  in  the  licensee  qualifying 
for  a  lower  bidding  credit  under  this 
section,  the  licnuee  must  seek 
Commission  approval  and  rmmburse  the 
goveniment  for  the  diftefence  between 
the  amount  of  the  bidding  credit 
obtained  by  the  licmaee  and  the  bidding 
credit  for  K^iidi  the  assignee,  transferee 
or  lioensee  is  eligible  under  this  section 
as  a  condition  ofthe  approval  of  such 
assignment,  transfer  at  other  ownership 
(diange. 

10.  Section  24.720  is  ammded  by 
revising  parsgraphsja).  (b)(2).  (c)(2). 
(D(2).  OXll)(i).  (IMIIXU).  (n)(l).  (nX3) 
and  adding  paragrepb  (nN4)  to  read  as 
follows: 


fa«.7io 

(a)  Scope.  The  definitions  in  this 
section  apriy  to  §§  24.709  through 
24.717,  uiuaas  othaiwiae  specified  in 
thoee  sections. 

(b)  •  •  ' 

(2)  For  purpoees  of  determining 
whether  an  entity  meeto  the  $40  million 
average  annual  oroas  revenuee  siae 
standard  set  form  in  paragraph  (bXD  of 
this  sectioa,  die  gross  revenues  of  die 
entity,  its  affiUatas.  persons  or  entities 
hok^  interests  in  die  entity  and  their 
affiliates  shall  be  considered  on  a 
cumulative  basis  and  aggregated,  subject 
to  the  excrations  set  forUi  §§  24.709(b) 

m  24.715(14. 

•        •        •        •  _     • 

(c)*  •  • 

(2)  niat  oomplias  with  the 

raqoiianNDts  of  f  24.715  (bX3)  and 

(bX5)  or  S  24.715  (bX4)  and  (bX6). 


g 


J)*  *  * 

;2)  For  purposes  of  aasesaing 
compliance  with  the  equity  Umits  in 
§241709  (bX3Xi)  and  W(4Xi)  or  §24.715 
(bX3Xi)  and  (bX4Xi).  where  such 
interests  are  not  bald  directly  in  the 
applicant,  the  total  equity  held  by  a 
parson  or  entity  shallbe  determined  by 
succeeslve  mu&iplication  of  die 
ownership  psrcantagaa  far  each  link  in 
the  vertiGal  owosrship  chain. 

(!)•  •  * 
(11)*  *  • 

(i)  For  purposes  of  §§  24.709(aX2). 
24.715(aX2)  and  paragrai^  (bX2)  and 
(d)  of  this  sacdon.  faidian  tribes  or 
Alaska  Regional  or  Vills^  Corporetioos 
oraanizad  pursuant  to  the  Alaska  Native 
Claims  Settlemrat  Act  (43  U.S.C  1601 
et  seq.).  or  entities  owned  and 
controlled  by  sudi  tribes  or 
cwporations.  ue  not  considered 
affiUatas  of  an  applicant  (or  licensee) 
that  iaowmed  and  controlled  by  sudi 
tribes,  corporations  at  entities,  and  that 
otherwise  complies  with  the 
requiranents  of  §  24.709  (bX3)  and 
(b)(S)  or  §  24.709  (bX4)  and  (b)(6)  or 
§24.715  (b)(3)  and  (bX5)  or  §  24.715 
(b)(4)  and  (b)(6).  except  that  gross 
revenues  derived  from  gaming  activities 
conducted  t^  affiliated  entities  pursuant 
to  the  Indian  Gaming  Reeulatory  Act  (25 
U.S.C  2701  et  seq.)  will  be  counted  in 
determining  such  applicant's  (or 
licensee's)  oomplianoe  with  the 
fiimnrial  requirements  of  §  24.709(a)  or 
§  24.715(a)  and  paragraphs  (b)  and  (d)  of 
this  section,  unfess  such  applicant 
esUblishes  that  it  will  not  recttve  a 
substantial  unfeir  competitive  advantage 
because  significant  leg^  constraints 
restrict  the  applicant's  ability  to  access 
such  noss  revenues. 

(ii)  For  die  C  block,  for  purpoees  of 
§  24.709(aX2)  and  paragraph  (bX2)  of 


this  sectiott.  an  attune  with  groes 
levenuea  of  less  than  $125  million  In 
eadi  of  die  last  two  yean  and  total 
aeeets  (tf  less  thaniSSOO  million  at  the 
time  the  applicant's  short-form 
appUcation  (Fonn  175)  is  filed  will  not 
be  considered  an  affiUate  of  an 
applicant  (or  Uoanaae)  that  qualifies  as 
a  small  business  iM«  §  24.720(bX2) 
(small  business  dafinition)  provided  the 
poaa  revenuee  and  tcrtal  assets  of  all 
such  affiliates,  md^an  considered  on  a 
cumuhtive  basis  iad  aggiagated  with 
eadi  other  do  notexoaaa  the  amounts 
specified  in  sectidn  24.709(aXll 
(entraprenaun*  Ubi^  cape). 

•  •*•!• 

(n)*  •  *  \ 

(1)  A  quaUfyin^  investor  is  a  person 
who  is  (or  hohls  an  interest  in)  a 
member  of  the  amdicant's  (or  licensee's) 
control  group  and  wdioae  grosa  revenues 
and  tow  assets,  vdien  sggregated  with 
th  jee  of  aU  other  attributable  investora 
a  .daffiUataa,  do  not  exceed  the  gross 
revenues  md  total  aasets  limits 
specified  in  §  24.709(a)  or  §  24.715(a), 
w,  in  the  case  of  an  applicant  (or 
licensee)  that  is  a  small  business,  do  not 
exceed  the  gross  levraues  limit 
specified  in  pera^ph  (b)  of  ttiis 

secd(m.  { 

•  •       •       I       • 

[ai  Fer  purpoete  of  assessing 
complisnoe  with  the  minimum  equity 
requirements  of  §  24.709(b)  (5)  and  (6) 
or  §  24.715(b)  (5)  and  (6).  wdiare  such 
equity  interests  sre  not  held  directly  in 
the  applicant,  intsreats  held  by 
quaUfying  investora  or  qualifying 
minority  and/or  woman  invsstora  shall 
be  determined  by  soooessive 
muh^Hcstion  off  the  ownership 
porcontagiBS  for  each  link  in  the  vertical 
ownarddp  chain. 

(4)  For  purpoees  of  §  24.709  (bX5XC) 
and  (bXeXQ  or  §  24.715  (bX5)(C)  and 
(b)(6XC).  aquaUfyins  investor  is  a 
person  who  is  (or  holds  an  interest  in) 
a  member  ofthe  niplicant's  (or 
licensee's)  control  group  and  whose 
gross  revenues  and  total  assets  do  not 
exceed  the  gross  revenues  and  total 
assets  limits  specified  in  §  24.70g(a)  or 
§  24.715(a).        i 
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Nair  This  appendix  will  not  appeu  in  dM 
Code  of  Fedsnl  Rsgulstioiu. 

Pursuant  toiha  Ragulatory  Flexibility  Act 
of  1980. 5  U.&C  003.  ttaa  Commission 
incorporated  an  Initial  Regulatoiy  FlexibiUty 
AnalysU  (IRFA)  into  tbe  Airther  Nctice  of 
PtOfimd  Aula  AidJciag.  Written  public 
anunents  on  the  IRFA  wen  raquestad.  The 
Coaamisciaa't  final  ragulatny  flexibility 
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analysis  for  this  Sixth  Repott  and  Order  in 
GN  Docket  Na  93-253  U  as  follows: 

A.  PMsa  nr  shb  raipeae  as  KeMs 

1.  This  rule  making  ptnTj^Hii^g  was 
initiated  to  secure  comment  on  proposals  to 
eliminate  all  race-  and  gsodsr^Msed 
pravisioos  in  our  competitivs  bidding  rules 
for  our  C  block  auction  only.  The  piqposals 
adopted  barein  are  also  designed  to 
implement  Confess'  goel  of  giving  small 
businesses,  rural  tsle^ioBe  companies,  and 
businesses  owned  by  members  of  minority 
poups  and  women  the  oppntimity  to 
peitic^iete  in  the  provision  of  spectrum- 


based  services  in  accordance  with  47  U.S.C 
309(JH4)(D). 


B.  bsMS  Katoad  by  the  PabHc  in 
lathelailialAu^ 

2.  No  comments  were  submitted 
specifically  in  response  to  the  Initial 
Ragulatory  Flexibility  Analysis. 

C  SigBillcaat  AhsmativeB  CoMldered 

3.  The  Further  Notice  of  Proposed  Rule 
Mdaiv  in  this  proceeding  oSraed  numerous 

Eponls.  All  significant  alternatives  have 
n  addressed  in  the  Sixth  Aepart  and 
Order.  The  m^ority  ofthe  commenters 
supported  the  major  tenets  of  the  pnqioeed 
changes  and  some  commenters  suggMted 
changes  to  some  of  the  Cnmmission's 


proposals.  The  regulatory  burdens  vn  have 
retained  for  C  block  applicants,  including 
small  entities,  are  necessary  to  cany  out  our 
duties  under  the  CcHnmunications  Act  of 
1934,  as  amended,  and  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  For  example, 
although  vn  developed  race-  and  gender- 
neutral  rules,  we  retained  the  requirement  far 
applicants  claiming  status  as  a  business 
owned  by  members  of  minority  groups  and/ 
or  women.  This  requirement  will  allow  the 
Commission  to  submit  its  report  to  Congress 
coiKxmiqg  the  participation  of  minorities 
and  women  in  the  provision  of  spectrum. 

(FR  Doc  95-18116  Filed  7-20-95;  8:45  am] 
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DEPART|l»ir  OF  JUSTICE 


8CFR  Part  337 

IPOiR  No.  104P:  AQ  (Mor  No.  1f?»-Mg 


AdmMMsilw  itaiiifviimioiK  Oath  off 


AQENCV:  Department  of  Justice. 
ACtlON:  Final  rale. 

summary:  On  Febraaiy  3. 1995.  at  60  FR 
6647.  the  Department  of  Justioe 
published  a  rale  fhi«l<r<ng  the 
procedures  implementing  an 
administiative  naturalizatira  process  as 
provided  for  l}y  recent  chanigBS  in  die 
immigration  laWs.  This  rule  will  amend 
those  procedures  slightly  hy  extending 
concurrent  jurisdiction  to  administw 
the  oath  of  allegiance  to  Immigration 
Judges  with  certain  ofBcers  of  the 
Immigration  and  Naturalization  Service 
(Service).  This  change  will  provide  a 
more  Ibnnal  setting  fior  the  oeth  of     • 
allegiance  and  add  to  the  soleinnily  of 
the  occasion  upon  M^ch  a  pwson 
becomes  a  dtiaen  of  the  United  States. 
In  additioa,  it  will  alleviate  in  some 
measure  the  burdni  oa^ervioe 
personnel  and  rasouioes  to  hold 
pehodic  natuialiatlan  ceremonies  by 
expanding  the  responsibility  for  this 
duty  to  bamigiation  Judg|es. 
ffrecnVE  DATE;  lliis  finki  rub  is 
efiective  )uly  24. 1995. 
FOR  RNimDIMronMATION  CONTACH 
Gerald  S.  Hunvitz,  Counas)  to  the 
Director,  Executive  Office  Cor 
bnmigration  Review.  Suite  2400. 5107 
Leenurg  Pike,  Falls  Oiurch.  A^qiinia 
22041,  telephone:  (703)  305-047a 
•UmjMBfTARV  mpormation:  Title  IV  of 
the  Immigratiao  Act  of  1990  CPid}.  L. 
101-649)  (IMMACn  tfusfimod 
Jurisdictian  overnaturaUaatian  from  the 
fudidaiy  to  the  Attmney  Gananl, 
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subject  to  Judicial  review,  and  redefined 
the  noturalizatian  process  as  an 
administrative  poceeding.  Hie  Service 
has  recently  publiriied  comprehensive 
dianges  to  the  rules  of  procedure 
governing  the  natUFalization  process, 
and  this  rule  is  not  iixtended  to  affoct 
those  measures.  However,  while  the 
atetutoiy  eulharity  Ua  naturalization 
confened  Jurisdiction  on  the  Attorney 
General,  ^  authority  had  bem 
dfldegated  to  the  Service.  Hie  eCEsct  of 
this  rule  wrill  be  to  expand  to  the 
bnmigratioa  Judges  within  tin 
Executive  Office  fcr  Immigration 
Review  the  authority  to  administer  the 
oath  of  allegiance,  which  is  taken  upon 
successful  completion  of  the  applicaticm 
process. 

This  final  rule  has  been  drafted  and 
revieived  in  accordance  with  Executive 
Oder  12866,  section  1(b).  The  Attorney 
General  has  determined  that  tUs  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866.  section  3(f).  and 
accordingly  this  rule  has  not  be«i 
reviewed  l^  the  Office  of  Management 
and  Budget 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C  605(b)).  has  reviewed  this  final 
rale  and.  by  approving  it.  certifies  that 
this  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  final  rule  will  not  have 
substantial  direct  efEscts  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
reqionsibilities  among  the  vuious 
levek  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  12612.  it  is  determined  that  this 
rule  does  not  have  sufficient  fedwalism 
implicadons  to  warrant  die  preparation 
of  a  Federalism  Assessment. 

Complience  with  5  U.S.C  553  as  to 
notioe  of  proposed  rule  making  and 
delayed  efbcidve  dale  is  not  necessary 
because  this  rule  relates  to  rules  of 
agency  procedure  and  pracdoe. 

List  of  Sublecte  in  8  GF&Part  337 

Citizenship  and  naturalization. 
Courts,  bnmigradon  and  Niaturatizadon 
Service. 

Accordingly,  tide  8,  diqiter  I  of  the 
Code  of  Feckral  Regulations  is  amended 
as  follows: 


PART  337-OATH  OF  ALLEGIANCE 

1.  The  authority  citation  for  part  337 
continites  to  read  as  follows: 

Aalhsrfly:  8  U.S.C  1103, 1443, 1448. 

2.  Section  337.2  is  revised  to  read  as 
follows:^ 

1337.2  OaOiadmintaieradbytfie 


(a)  PaNie  ceremony.  An  applicant  for 
naturalization  wdio  has  elected  to  have 
his  or  her  oath  of  alliance 
administered  by  the  &rvice  or  an 
Immigration  Judge  and  is  not  subject  to 
the  exclusive  oam  administration 
authority  of  an  eligible  court  pursuant  to 
section  310(b)  of  the  Act  shall  appear  in 
person  in  a  public  ceremony,  unless 
such  appearance  is  specifically  excused 
under  the  terms  and  conditions  set  forth 
in  this  part.  Such  ceremony  shall  be 
held  at  a  time  and  place  designated  by 
the  Seivyx  or  the  Executive  Office  for 
Immigration  Review  within  the  United 
States  and  within  the  jurisdiction  where 
the  application  for  naturalization  was 
filed,  or  into  which  the  application  for 
naturalization  was  transferred  pursuant 
to  §  335.9  of  this  chapter.  Such 
ceremonies  shall  be  axidueted  at 
regular  intervals  as  fi»quendy  as 
necessary  to  ensiue  timely 
naturalization,  but  in  all  events  at  least 
once  monthly  where  it  is  required  to 
minimize  unreasonable  delays.  Such 
ceremonies  shall  be  presented  in  such  a 
manner  as  to  preserve  the  dignity  and 
significance  of  the  occasion.  District 
directore  shall  ensure  that  ceremonies 
conducted  by  the  Service  in  their 
districts,  inclusive  of  those  held  by 
suboffice  managers,  are  in  keeping  with 
the  Model  Plan  tm  Naturalization 
Ceremonies.  Organizatfons  traditionally 
involved  in  activities  surrounding  the 
ceremony  should  be  encouraged  to 
participate  in  Service-administered 
ceremonies  by  local  arrangement. 

(b)  Authority  to  administer  oath  of 
allegiance.  The  authority  of  the 
Attorney  General  to  administer  the  oath 
of  allegiance  shall  be  delegated  to 
Immigration  Judges  and  to  the  following 
officers  of  the  ScKTvioe:  Hie 
Commisaioner;  dlsMct  directora;  deputy 
district  directon;  oCficers-in-charge; 
assistant  offioers-in-charge;  or  persons 
acting  in  bdialf  of  sudi  officers  due  to 
their  absence  or  because  their  positions 
are  vacant  In  exceptional  cases  where 
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the  diakrict  director  or  oOcBt'tBriiuatfi 
^^^;^^^T"^"—  that  it  is  appR^wiata  far 
mnployaes  of  a  difiamt  rank  to  conduct 
oeremanies.  the  dietrict  director  or 
oflioer^iiH^argB  may  make  a  requeet 
throu^  the  CommiMiaoer  to  the 

fof  p^fTPiiarfnn  tn  ilnWiijrtB  nich 

■uthofiky.  The  raquaet  thall  famidi  the 
iMsona  far  nneHng  exanqrtian  firom  the 
raqairemwts  of  this  pangiaph.  The 
Commiasiaoar  may  dslegata  such 
authority  to  sudi  other  ofBoM*  of  die 
Service  or  the  Depertment  of  Justice  as 
he  or  she  manr  deam  appropriate. 

(p)  Avcutten  ofqumtionnaim. 
Immediately  l»ior  tob^ng  administered 
the  oath  of  aUagiance.  eecA  applicant 
■hall  oomplete  the  questionnaire  on 
Fonn  N-445.  Eadt  completed  Form  N- 
445  shall  be  reviewed  b7  an  officer  of 
the  Service  who  may  question  the 
applicw*  regarding  the  information 
thareon.  If  derogatory  information  is 
iweeled.  the  applicant's  name  shall  be 
removed  frtan  the  list  of  eligible  persons 
m  provided  in  $335.5  of  this  diapter 
andhe  or  she  shall  not  be  administered 
theoath.        '' 

3.  Section  337.3  is  revised  to  raad  as 

ftrilows: 


ittrjt 


expedited  judicial  oath  administratJap 
cenmony  is  impracticaL  The  court  ahall 
infonn  the  district  director  in  writing  of 
its  decision  to  grant  the  ai^Ucant  an 
•xpedited  oath  administntian  osremony 
and  that  the  court  has  relinquished 
exclusive  jurisdiction  as  to  uat 
applicant 

(c)  All  requesU  for  expedited 
■.im^nitMtiwi  of  tha  neth  irf  allegianoa 
shall  be  made  in  writing  to  either  the 
court  or  the  Service.  Such  requests  shall 
cratain  sufBdent  informatioa  to  ,,• 
substantiate  the  claim  of  qiacial 
drcumstanoas  to  permit  either  die  court 
or  the  Service  to  imqparly  axardae  the 
discretionary  authority  to  grant  the 
relief  sought  The  court  or  the  Service 
may  sede  verification  of  the  validity  of 
the  informadon  provided  in  the  request 
If  the  applicant  submits  a  written 
request  to  the  Service,  but  is  awaiting  an 
oath  administration  ceremony  by  a  court 
pursuant  to  S  337.8,  the  Service 
promptly  shall  provide  the  court  with  a 
copy  of  the  request  without  reaching  a 
decision  on  artiether  to  grant  or  daoy  the 
request 

4.  Section  337.7  is  amended  by 
revising  paragrafdi  (a)  to  read  as  follows: 

f3S7.7 


(a)  An  applicant  may  be  granted  an 
expedited  oath  admin^tratimi  ceremony 
by  eith«  the  court  <ff  the  Service  upon 
demonstrating  sufBdent  cause.  In 
determining  whether  to  grant  an 
expedited  oeth  administration 
ceremony,  the  court  or  the  district 
director  shall  consider  spedd 
circumstances  of  a  compelling  or 
himtanitarian  nature.  Stoedd 
circumstances  may  inchide  but  are  not 
limited  to: 

(1)  The  serious  illness  of  the  applicant 
or  a  member  of  the  applicant's  funily: 

(2)  Permanent  disdrility  of  the 
applicant  sufBdently  incapadtating  as 
to  prevent  the  applicant's  perscmd 
appoarance  at  a  scheduled  ceremony; 

(3)  The  developmantal  disability  or 
advanced  ^e  of  the  applicant  which 
would  make  appeeranoe  at  a  scheduled 
ceremony  inappropriate;  or 

(4)  Urgent  or  compelling 
drcumatanoes  relating  to  travd  or 
employment  determined  by  the  court  or 
the  Service  to  be  suffidentiy 
meritorious  to  warrant  spedd 
fHynri***' *****"- 

(b)  CourU  exerdsing  exdudve 
authority  may  dther  hold  an  expedited 
oath  administration  caremony  or  refer 
the  applicant  to  the  Service  in  order  fot 
dther  the  bnmigratian  Judge  or  the 
Service  to  omdud  an  oath 
administratian  ceremony,  if  an 


attoa  whidi  granted  the  application  and 
ahall  dte  the  roaanni  for  the  request 
The  diMrict  director  or  officer-in-charge 
shall  condder  the  good  cause  shown 
and  the  best  interests  of  the  applicant  in 
mal^  a  decision.  If  it  is  determined 
that  dw  qipUcnt  shall  ha  pesmittad  to 
withdraw  hia  or  her  name  from  the 
court  cenmony,  the  Servioe  shdl  give 
written  nodoa  to  the  court  of  the 
iqpplicant's  withdrawal,  and  the 
applicant  shall  be  sdiadulad  for  the 
next  available  oath  oarenuay, 
cooductad  by  an  Immipation  Judge  or 
the  Satvioe,  as  if  ha  or  she  had  never 
elected  the  coort  ceremony. 

6.  Section  337^  is  amended  by 
revising  paragrei^  (a)  to  read  as  follows: 


|3Sr,t   Madlaadalaefi 

(a)  An  qipUflam  for  naturalixatian 
ahall  be  deamed  a  dtizan  of  the  United 
Statea  as  of  thai  dale  on  vdddi  die 
applicant  take*  die  preecribed  oath  of 
aUegianoe,  adibinirtered  ddier  by  the 
Servioaor  an  bimigratian  Judge  in  an 
administradvaionamony  or  in  a 
OffTgmAny  rrttOnt^aA  by  an  appropriatt 
court  under  §  337.8  of  this  chapter. 
•       •       •   ■]   *       • 

DMwL  Jdy  mI  1998. 


(a)  No  later  than  at  the  time  of  the 
examination  on  the  applicatioD 
pursuant  to  $  335.2  of  this  chapter,  an 
employee  of  the  Service  shall  advise  the 
applicant  of  his  or  her  right  to  elect  the 
nte  tat  the  administraticm  of  the  oeth  of 
allegiance,  sub)ect  to  the  exdudve 
jurisdiction  provision  of  S  310.3(d)  of 
this  diapter.  In  order  to  assist  the 
applicant  in  making  an  infomed 
dedsion,  the  Service  shall  advise  the 
applicant  of  the  upcoming  Immigration 
Ju^  or  Service  conducted  and  judidd 
ceremonies  at  wdiich  the  applicant  may 
appear,  if  found  eligible  for 
naturalization. 

5.  Section  337.8  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

f337J  Oaii  amahiliiarail  by  the  eaiwta. 

(0  WUhdmwal  finah  court.  An 
applicant  far  naturalizatian  not  subjed 
to  the  exdudve  jurisdiction  of 
$  310.3(d)  of  this  chapter,  who  has 
elected  to  have  the  oath  administered  in 
a  court  oath  ceremimy,  may.  for  «x>d 
cause  shown,  request  thd  his  or  her 
name  be  removed  from  the  list  of 
persons  eligible  to  be  administered  the 
oeth  at  a  court  oath  ceremony  and 
request  that  the  oath  be  administered  in 
a  ceremony  conducted  by  an 
Immigration  Judge  or  the  Service.  Sudi 
request  shall  be  in  writing  to  the  Service 
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ACHOH;  Interim  rule. 

•UMMARY:  We  an  amending  the 
tuberculosis  indemnity  regulations  to 
provide  for  the  payment  of  indemnity 
for  cervids  destroyed  because  of 
tuberculoais.  We  are  also  amending 
these  regulations  to  provide  for  the 
payment  of  indemnity  for  catde,  bison, 
and  cervids  found  to  have  been  e^qtoaod 
to  tuberculoaia  by  reason  of  association 
with  any  tuberculous  livastocL  We 
believe  that  these  changes  will 
encourage  owners  to  rapidly  remove 
cattle,  bison,  and  cervids  affseted  with 
and  expoeed  to  tuberculosis  from  their 
herds.  Rapid  ramovd  of  such  cattle, 
biaon.  and  cervids  will  help  proted 
other  cattle,  tdson.  and  cervids  from 


UMI 


tubercufods  and  will  fwlliiato 
tubarcufoais  acadicatlaB 
United  ^talaa.  Wean 
lagulatiaaa  to  deqr  ditaa 
indannuy  for 


exposed  Uvaatodc  in  dv  bard  hava  baan 
daatroyad.  This  action  willhi^i 
did  wliaa  cattle,  faiaan.  I 


do  not  ranain  aa  pelMtfid  aomoaaof 
infoctioa  adian  tha  owMT  laalodn  dM 
hard  witfi  healthy  anlmala. 
OATM:  tetMteiTida  aflnliva  ^lty  24. 
1905.  Conaidarattonwin  be  givancd^ 

to  «'  ■'■iini— ifa  iflwn  i^Jl  f»yimmnaA 

Septeadler22.1995. 
ApOMMB:  Meaaa  aand  an  orlgfaid  and 
three  cc^dea  (tf  your  oonunenta  to 
Docket  No.  94-133-1.  Ragolatory 
Analyaiaand  DavalopBant.  FFD. 
APHI3»^idta  3CD3, 4709  River  Road 
Ihiit  lis.  Riyardala.  MD  20737-1238. 
Please  stirta  did  your  oommantsrefcr  to 
Dodcd  No.M-133-1.  ComnHmts 
recdvadmay  be  inspected  d  USOA. 
room  1141.  Soudi  Building.  l«h  Sbad 
and  Indapandeoca  Avanua  SW.. 
Waahingfon,  DC.  between  8  ajn.  and 
4:30  pjiL.  Monday  through  Fridqr, 
axoqit  hic^idqrs.  Paraons  wibhing  to 
iDtpacX  eonunanty  are  requeatad  to  call 
ahead  on  (202)  990-2817  to  fadRtate 
entry  into  the  comment  reading  room. 
KM  RMIMn  aPOMIAIION  OONTACT:  Or. 
Mitdiell  A.  Eaaey.  Senior  Staff 
Veterinaiian.  Cajue  Diaeaaea  and 
Surveillance.  VS.  APHIS.  Suite  3B08. 
4700  Riaar  Road  Unit  36.  Rivudale.  MD 
20737-1231,  (301)  734-8715. 

SUPaLMNTARY  IPOMIATIOIft 


Bovine  tuberculoaia  (rafaned  to  befow 
as  tubenmlosis)  is  a  serious 
conununioaUa  diaeaaa  of  cattle,  bison, 
and  other  spec  lee.  *ti«»hi«Hng  hiunana, 
cauaed  by  Uycobaclmium  bortg. 
Tubarcufoaia  cauaaa  wa<^  baa,  gaaard 
debilitation,  and  aometimea  death.  The 
reguktions  in  0  GFR  part  50  befanad  to 
b^yw  aa  the  rMiilations)  provide  for 
payment  of  FaMBal  indnuiity  to 
oamers  of  oeitdn  cattle,  bison,  or  swine 
deetiayed  beoauae  of  tidiarcnloaia. 

Aspart  of  onr  program  tooontioland 
eradicate  tidMKuloais  in  cattle  and 
biaon.  tha  paymant  of  indwmidto  la 
intwnded  to  prodde  owners  wifli  m 
incentiva  ibr  promptly  daatroyiiw  cattle 
or  biaon  afiactad  with  or  aiqpoaad  to 
tuberculoais.  Bacanaadioeaodnuad 
preaanoa  of  tuberculoaia  in  a  hanl 
seriously  thraataas  the  health  trfanimala 
in  thd  hardand  poaaihiy  oilier  harda, 
the  prompt  daatrudifln  eftidMRidoaia* 
afiadad  animals  la  criticd  if 
tubarculoaia  eradication  efforts  In  the 


Udtad  Stataa  an  to  suooaed.  Payment  of 
UMMBmity  for  Larvida  Peatroyad 
Because  of  Tuberculoaia 

Conantfy,  the  ragnlatians  do-not 
orovida  for  tha  payment  of  indamni^ 
rar  cennos  aeamyaa  oacaoae  oi 
tahercoloals.  In  the  past,  die  nmaber  of 
captive  oervids  in  tiUs  country  was  not 


aa  lam  anougli  to  poae  a 
afgnfficauthadth  risk  to  other  oervid 
hards  or  to  cattle  aad  Mean.  Ilowevai. 
the  nundier  of  GBlivacervida  haa 
ataadily  fncnaaad  dnrii^  the  pad 
decade.  80  did  todqr  thne  are  almod 
2.000  dear  and  elk  ownen  in  die  United 
States,  raiaiiM  aboot  135.000  anhnals.  In 
aome  oaaes,  ue  oervids  aia  paaturad  in 
the  same  fidds  as  catde  and  bison. 

Because  of  die  growing  number  of 
herds  of  captive  oervids.  and  becanae 
cardds  are  frequently  pastured  wi& 
cattle  and  Uson.  oapclva  cervids  afbcted 
with  tuherculosia  poeea  significant 
hadth  rlak  both  to  odier  hnds  of  eenrids 
and  to  cattle  and  Uson.  Tuberculosis 
afftets  cervids  similariy  to  the  way  it 
afiects  cattle  and  biaon.  Carvids  infected 
widi  tuberculosis  csn  and  have  been 
known  to  spreed  the  disaaseto  cattle 
end  Uson.  Since  January  1991. 
tuberculosis  has  been  confttmed  in  31 
hards  (rfelk  and  deer  in  tlM  United 
States.  Transmisdon  of  tuberculosis 
from  c^rtive  oervids  to  cattle  hes  been 
confirmed  in  at  least  five  instances.  In 
addition  to  concerns  over  livestock 
heehh.  another  issue  of  concern  is  the 
impect  tuberculoais  would  have  on  the 
nation's  wild  herds  of  cervids  if  the 
diseese  were  to  spread.  Captive  cervids 
are  maintained  idthin  fenced  areas. 
Hovrever.  captive  cervids  have  hem 
known  to  escape  from  their  endosures 
and  mingle  with  wild  herds  of  cervids. 
At  present,  there  are  two  confinned 
inddencea  of  tuberculosis  in  wild 
cervids  (each  involving  only  one 
animd),  and  it  has  be«i  determined  that 
at  leest  one  of  those  inddences  resulted 
from  contact  with  a  captive  cervid  herd. 
We  believe  that  if  a  widespreed 
oudneek  were  to  occur  in  wild  cervids. 
it  would  be  vnv  costly  to  manage, 
wrould  reduce  the  wild  cervid  ' 
population,  and  %vould  pose  a  serious 
humMi  health  risk. 

A  Nationd  Cooperative  State-Federd 
Bovine  Tuberculosis  Eracfication 
Program  far  catde  and  Uson  has  been  in 
place  aince  1917,  and  is  still  being 
carried  out  In  1993,  the  United  States 
Animd  fiealdi  Association  (USAHA) 
raaolvad  to  inchide  captive  oervids  in 
this  eradication  program.  We  believe 
prevMiting  the  niread  of  tuberculosis  in 
the  cervid  populdion  is  necessary  to 
hdp  proted  die  hedth  of  cervids.  cattle, 
and  Uson  in  the  Ihiited  States. 


Because  no  indemnity  is  cunently 
oflhrsd  for  osrvids  deetrayad  beoanae  of 
tubeRmloeiB.  oervid  owners  can  obtaia 
d  bed  only  alanghtervahie  if  they  have 
the  oardds  destnyad.  Ihere  is  Uttle  or 
no  dau^ter  value  far  rsactor  oervidi  er 
far  oerdds  that  ahow  evidence  <rf 
tuherauloeia  upon  alaughtar  inqiection.- 
Ihis  makaa  ittoaa  likdy  thdnwnars 
will  have  tubarculoua  oervids  destxmred. 
far  even  dmu^  infsoted  aniaiala  will 
eventually  die,  they  "oan  live  far  aavesd 
yeaia  and  in  that  time  can  prodhioa 
olhpring  and  antlers  fatf  market 

To  eneouraga  ownara  to  daatroy 
cqittve  oarviw  affacted  widi^or  eamoeed 
to  tuberculoaia,  wa  are  amanding  the 
regulations  to  prodde  far  1^  payment 
of  indemnity  for  oervida  deatroyed 
becauae  (rf  tuberculoais.  This  adll 
supplement  the  salvage  vdue  an  owner 
can  obtain  for  captive  oervidadeatroyed 
because  of  tubenculosia.  We  am  AiO"<nfl 
cervid  in  §  5ai.  to  indude  "all  ^edes 
of  deer.  aUL.  and  mooae,  raiaed  or 
maintdned  in  captivity  for  the 
production  of  meat  and  other  produotSr 
for  sport,  or  for  exhiUticm." 

Section  50.3  ccHicema  payment  to 
owners  for  animala  deatroyed.  We  are 
amending  §  50.3  (a),  (b),  and  (p)  to 
provide  uat  the  indemnity  rates  will 
not  exceed  $750  far  any  raector  oerdd 
and  $450  for  any  e^qpoeed  cervid.  Theee 
are  the  same  rates  that  the  regulations 
allow  for  reador  and  ejqpoaed  cattle  and 
bison.  The  herd  owner  will  have  tluB 
option  of  destroying  only  reactor  cervids 
in  the  herd,  or  of  dep<qiulating  the 
entire  herd,  the  same  options  available 
for  dealing  with  a&cted  herds  of  cattle 
and  Uson.  Hie  advantage  to  the  owner, 
as  well  as  to  the  cervid  industry,  of 
whole  herd  depopulation  would  Jie  the 
assured  elimination  of  tubeiculods  from 
the  herd.  The  herd  owner  could  then 
start  anew  with  healthy  stock.  We  are 
also  amending  the  definition  for  herd 
depopulation  in  §  50.1  to  include 
cervids. 

Secticm  50.4  conoans  the 
determination  of  existence  of  or 
expoeure  to  tuberculosis.  We  are 
amending  paragraph  (a)  to  provide  thd 
cervids  are  to  be  deadfied  as  affected 
wfith  tuberculosis  in  the  same  manner  as 
cattle  and  Uson:  on  the  bads  of  an 
intradermd  tuberculin  test  applied  by  a 
Federd.  State,  or  accredited 
veterinarian,  at  by  another  diagnostic 
procedure  approved  in  advance  by  the 
Administratis.  The  intradermd 
tuberculin  tests  approved  to  deted 
tuberculosis  in  ci^tle  and  Uson  have 
also  proven  through  research,  surveys, 
and  testing  to  be  effootive  in 
determining  the  tqberculoeis  disease 
status  of  cervids.  We  sre  amending 
§  50.4(b)  to  provide  that  the  kinds  of 
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I  whidicnite  cuttle  OTbtMo 

to  ba  daMifiad  aa  «xpoMd  to 
tttbaRmkMia  alao  ^ply  tooervklB. 
Wa  ara  aaianding  9*0^  wfaidi 
ooaoama  lacetda  (rftaattng.  to  loquire 
dM  Mona  noonBceeping  ior  cervida  as 
for  cattla  md  Uaon.  Wa  are  alao  making 
•  nonaufaataottvadMiiiB  to  tUs  taction 
to  ^adfy  tlia  fona  to  ba  usad  far  tart 

Saction  sas  contains  raqulnniaBts 
for  the  idanttfcatian  of  antanala  to  be 
destioyed  because  of  tuberculosis.  We 
are  ammiding  diis  section  to  reouira  that 
reactor  oerrids  be  identified  by  branding 
the  knar  "T"  Ugh  on  the  Mt  liip  Hear 
the  tailbBod  and  at  leest  5  by  5 
cantteetors  (2  bv  2  inches)  in  siaa^ 
by  attadbing  to  me  left  ear  an  a^irovad 
matal  eaitag  bearing  a  serial  number  and 
the  inscription  "U.S.  Reactor",  or  a 
similar  State  reactor  tag.  We  are 
raquiring  that  expoeed  oerrids  be 
identified  by  bcanding  the  letter  "S" 
high  on  the  left  hip  neer  6ie  taflhead 
and  at  least  5  by  5  centimeters  (2  by  2 
indiee)  in  siae  and  by  attadiing  to  die 
left  ear  an  approved  metal  eertag  bearing 
a  serial  nufl^Mr.i 

We  are  requiring  that  reactor  and 
uxpoand  carvids  be  brandisd  on  the  hip. 
and  not  on  the  Jaw.  for  tvro  reasons. 
First,  branding  on  the  jaw  wrould  be 
physically  very  difficult  for  mbst 
oervids.  Ine  skin  on  the  )aw8  of  most 
cervids  is  much  thinner  than  that  of 
cattle  or  bison.  T^^^nfl  it  possible  that 
the  brand  could  penetnte  the  skin  and 
injure  muscle  tissue.  Also,  the  size  of 
the  jaw  area  varies  widely  among  oervid 
spades,  with  some  havii^  a  head  no 
latger  than  that  of  a  medium-sized  dog. 
Sudi  oarvid  apedes  would  not  have  a 
jaw  laifa  enough  to  accommodate  a 
brand.  Second,  there  has  been 
incraasing  concern  bom  the  public,  and 
specifically  from  animal  ligl^  groups, 
that  branding  on  the  jaw  may  cause 
undue  distress  to  livestock.  In  response 
to  their  coooems.  wre  published  a 
proposal  (see  footnote  1)  to  remove 
branding  on  the  jaw  from  our  regulatory 
programs  for  cattle  and  bison.  In 
keeping  with  that  effort,  and  the  other 
reasons  enumented,  we  have  chosen 
not  to  allow  branding  on  the  jaw  in  our 
regulatcwy  programs  Cor  cervids. 

The  brands  required  for  cattle  and 
bistm  in  §  50.6,  and  the  brands  called  for 
in  this  interim  rule  for  oervids.  are 


•  Ap(opoMltaamMulSSO.e<a)toallowre«:tar 
ctttla  and  biaon  to  \»  idantifiwl  by  •  bnnd  on  thj 
M  hip  and  bjr  ■ttKfaiog  an  appcoirwi  nwlal  Mitag 
to  tba  lai  aw .  and  to  amand  S  90.8(b)  to  aUo« 
•xpoaad  cattlo  and  biaaa  to  ba  Ukotillod  by  a  brand 
on  tba  Mt  bin  and  bjr  amdiii«  an  approml  mMal 
aartat  to  dM  Uft  a».  waa  patOiibMl  in  tba  Fadanl 
la^Mar  on  May  17.  laas  CDockat  Na  09-OOfr-l.  60 
Fit  28877-28381  )L 


wpUad  with  a  hot-^en.  We  oooaidarad 
lowing  idantifioadon  optiona  auA  aa 
freeze  branding,  by  raquiring  that 
cervids  be  idantified  li^  a  tarvMl  or  by 
anodMr.di*linct.  parmaneat.  and  h^hie 
mark.  Wb  choae  not  to  aBow  thaaa 
opdena.  A  limitation  ol  freeze  branding 
is  that  die  brand  trfosa  a  minimum  ol  18 
to  21  days  to  become  viaible.  In  order 
that  we  may  continue  to  prevent  dia 
s|Mead  of  tobercuioais.  it  is  impaaadva 
that  expoeed  and  afiscted  animala  be 
ingtan^y  reoognizable  from  the  time  of 
dieir  idantillGation  until  they  are 
ilei^^tered.  so  that  they  are  not 
animii«led  with  heatUiy  animals.  In 
moat  caaes,  an  expoeed  or  affsctad 
oervid  would  be  idantifiad.  sUppad. 
and  slaughtered  before  die  freeze  bnoid 
becomea  visible.  To  date,  an  aeceptdbla 
•hemative  to  hotriron  branding  baa  not 
been  found  for  madcing  aomoaad  or 
afiacted  animals  that  sadafiaa  the 
critoria  (rfbeii^  instandy  visibla  upon 
application,  as  well  as  distinct, 
permanent,  and  legibla.  Until  an 
acceptable  alternative  is  developed,  we 
have  fhnenn  to  require  that  the  cervids 
be  identified  wtdx  a  brand. 

We  are.  however,  inrhiding  in  §  $0.6 
an  alternative  to  branding  saqppsed  and 
reactor  cervids.  We  wiU  allow  a3q>oaed 
cervids  to  be  moved  interstate  to 
slaughter  without  branding  if  they  are 
either  accompanied  directly  to  slaii^ter 
by  an  APHIS  or  State  represantadve  or 
moved  dbecUy  to  slaughter  in  vehicles 
closed  with  official  seals.  Such  official 
seels  must  be  applied  and  removed  by 
an  APHIS  repreaentotive.  State 
represenUtive,  accredited  veterinarian, 
or  an  individual  authorized  iat  this 
purpose  by  an  APHIS  representative. 
For  reactor  cervids.  we  will  allow  the 
same  movement  without  branding  as  for 
expoeed  cervids.  but  we  are  requiring 
dial  dte  reactors  be  identified  by  a  "TB" 
tattooed  on  the  left  ear.  and  by  spraying 
the  left  ear  with  yellow  paint.^  Carrastes 
of  tuberculosis  reactor  animals  can  be 
sold  for  consumption  only  if  the  meat  is 
cooked.  We  are  unaware  of  any 
slaughtering  fsdlities  in  the  United 
States  that  will  handle  oervid  carcasses 
that  are  to  be  cooked  before  sale,  so  this 
option  would  not  be  available  to  cervid 
o«vnen.  Consequentiy.  reector  oervids 
sent  to  slaughter  woidd  constitute  a 
total  monetary  loss  to  the  owner.  Such 
monetary  loss  could  provide  an 
incentive  to  sufaatituto  less  valuable 
oervids  that  have  tested  negative  for 
tuberculosis  for  more  valu&le  reector 
cervids.  or  to  otherwise  divert  valuable 


tidierculoaia  reactor  oervida  from 
alani^ttar  dMimria.  impading 
tubarculoaia  eiadioMkm  eflbrta  in  the 
United  Stataa.  Wo  believe  tint  reqpiiring 
raoctors  to  have  Ihair  kft  ear  tattooed 
with  a 'TB"  ud  aprav  paimod  yellow 
will  make  it  difficah  far  theae  reactor*' 

to  D9  QlWtlBCli ' 

We  are  also  unending  §§  50.7. 5a8»  - 
5a«.  S0.10. 50.11. 50.12. 50.13. 50.14. 
and  aOilS  to  maki  tha  provisions  diat 
wpfif  to  catda  aadUaon  apply  to 
oarvida.  These  Jacdons  conoam  the 
deatiucdoa  and  ^iapoaal  of  animak, 
paymsnt  otexpinaaa  km  toan^ortadoi 
and  diqwMd^ieaicBBiBi.  appiaiaato. 
reporta  of  salvage  prooaadings.  .>•  ^  {.  ..• 
prooadurea  for  dalming  indmnnfty. 
^HfjuiTtifm  of  mamlias  anil  nthnr 
articles,  and  cwmanot  allowed. 


>  A  ptopoaal  to  maka  tba  laaio  proviaiona  apply 
to  raoctor  and  axpoaad  cattla  and  Uaon  vra« 
publiabad  in  tba  Fadarai  Kagialv  on  May  17.  ISeS 
(DockM  Na  95-eOS-l.  80  FK  28377-26381). 


Before  die  efiadtve  date  of  this 
interim  rdo.  S  SOJ(c)  audioricad  the 
paymant  of  Fedbral  indemnity,  under 
oartain  ooodidqns.  for  cattle  and  bison 
found  to  have  bean  exposed  to 
tubarculoeis  by  raaaqn  dWodation 
with  tubarcolotts  cattle  or  biaon.  As 
explained  above,  yn  are  amending 
S  50.3(c)  to  alao  provide  for  the  pavment 
of  indemnity  far  oarvida  found  to  have 
been  nqMSed  tp  tuberculoaia.  We  are 
further  amending  this  paragraph  to 
provide  that  die  npatan  of  catde, 
biacn.  or  oerrids  may  be  by  rseson  of 
assodation  with  any  ttdiereulous 
liveatock.  not  just  cattle  and  bison. 
Uamaa,  alpacaa,  antelope,  uid  other 
hoofed  liveatock.  in  adoition  to  cervids, 
can  be  reaarvoira  of  tuberculoaia  and  can 
sfnead  the  diaease  to  catde,  bison,  or 
oervids.  The  rapidhr  increMlng  number 
of  exotic  fivestock  herds  has  increaaed 
the  amount  of  <**""'***B^*"B  between 
tutik  ""t"**!*  aiul  cattle  or  bison.  This, 
in  turn,  has  increeaed  the  risk  that  catde 
or  biaon.  and  now  cervids.  will  be 
expoeed  to  tubtoculosis  by  other 
livestock,  a  drcomstanoe  unforeseen 
Mthsn  the  regulations  were  promulgated. 

We  are  adding  a  definition  of 
Uvestodc  to  S  50.1  to  indude  cattle, 
Uson,  oervids,  swkie.  goata.  sheep,  and 
other  hoofsd  animals  (audi  as  llamas, 
alpacas,  mid  antelope)  raised  or 
maintained  in  captivity  for  the 
producti<m  of  meat  and  other  products, 
for  sport,  or  for  exhibition.  We  are  also 
amending  S  5ai4.  "Claims  not 
allowed."  to  add  a  new  paragraph  to 
stipulate  that  compensation  for 
tuberculosis-expoeed  cattle,  bison,  or 
cervids  destroyed  during  herd 
depopulation  will  not  be  allowed  if  a 
designated  epidemiologist  has 
determined  mat  exotic  bovidae  (such  as 
antelope)  or  other  livestock  spedes  in 


the  hard] 
tubareiddatsbyi 
with  tuberculous  livwIodE.  and  theasi 
exotic  bovidae  or  tMhar  qMdeaiiava  not 
been  daalRVfad.  We  are  afdding  thia 
paragFapk  to  ansura  that,  whan  a  calllB. 
biaon.  or  oarvid  bnd  ia  dapopnlited. 
other  eiqwaed  qpadaa  do  not  xanain  to 
infad  cattle,  maon,  or  oswida  wim 
wnicn  the  owner  raatodca  tnaiMnL'  Wa 
are  iadiidini  the  provirian  lliaft  a 
ciaaijnalail  anlihaili>l<%lil  nwft    ■ 
I  fma^aras^euM  had 


when  cattle,  tajaon.  oarvida.  antriopa, 
and  odiat  UvMtoc^  aremainiafMd 
under  ooaunon  ownanldp,  but  the 
difimnt  apedaa  may  be  aufidaaUy 
aqMialed  ao  that  tbqr  do  not  naoaasarily 
oammia^  Wa  are  wkfing  a  daflnidon. 
for  daa<9»alad  apMamfofavM  to  §  50.1 
to  mean  '*an  epidamiofogiflt  q>pdirtod 
bya  r.oo||aratlng  State  a^mal  haahh 
official  lad  the  Vetorinarian  In  ChaigB 
to  parfom  functiana  nadftad  by  the 
•UBifcrm,Methi»da  and  Rules    Bovine 
Tubareulfaaia  EMdkation."* 

We  are  making  aaveril  naoaaaary 
cfaangaa  to  f  sai,  llefinidana."  to 
make  dw  ddlnidona  conatatant  with  the 
odiar  cfaangaa  made  in  thia  rule.  FIzat, 
wo  are  raviaing  dM  dallnitifln  of  Aenf. 
AccoadlBgtemacBiwntdafinitkm.a 
hard  oonalala  of  animala  of  like  kind,  or 
I  graupa  of  cattle  or  biaon 
Mr.  Wa  areramovii^  the  "Uko 
kind"  aaid  "oatda  and  biaon" 
nroviakma.  and  will  stafta  instead  that  a 
hard  wmriata  of  any  youp  of  liveatock 
maintained  on  ooamnon  ground,  or  two 
or  mora  gfoupa  of  Mvaatedf:  under 
I  camarahip  or  auparviaion. 


gaogvqihfoaUy  aaparatod  but  that  have 
an  intaa^aaga  or  aaoramaot  of  livaalock 
without  raoard  to  hooldi  alMua,  aa 
datenninad  by  Aa  Administrator. 

Weara  nniovlng  the  daflnifinn  km 
onimob  from  S  50.1,  becauae  edding  die 
term  Jhmthxk  will  eliminate  dte  need  to 
uaa  the  tarm  and  define  animala. 
Throuf^MMt^ha  renilatiana.  we  are 
removing  the  word  "animal"  wfaerevar 
ito  meaning  ia  not  dear  and  replacing  it 
with  the  qiadfic  kind  of  Uvfttock  (Le. 
ctftle.  biaon.  oervid,  or  swine)  diat  la 
ranrcmiala  to  (hat  sactlan. 

ui  the  nailtiitlooa  for  appnvBdhnd 
pktn  and  ^uanuUntd  fBtdht,  we  in 

mpl«rifig'<*ii«tn«U'*  w^dl  the  t— I 

"ttvaatodL"  in  te  daflnitfaa  ior  owner. 


swine"  widi  dto  tann  'HvaatodL"  Wa 
are  alao  iachuUag  oarvida  In  the 
dafinidonB  for  ptnutt,! 
Uaon,  and  ngfaland  cottfo  ond  UaoiL 
(The  cuitant  doflnidon  farraocfor  cottie 
and  Uaon  alatoa  that  cattle  and  btoon  are 
daaallladas  nadon  la  aooordanoa  widi 
die  "Ualftom  Method  mdltnhia 


Bovine  Tuberculoeia  Eradication." 
based  on  a  poatdve  teqioDse  to  ati 
(^Bdal  tuberculoais  test  As  stated 
eertler  in  this  document  the  tuberculin 
teste  ^nnoved  in  the  Unifann  Methods 
and  Rttfaa  to  dated  TB  in  cattle  and 
bisonliava  alao  proven  eCbcdve  fai 
datanninli^  tha  tuhaicttloais  status  of 
oarvida.  Additionally,  the  Animal  and 
Plttit  Haahh  Inapecdon  Service  is  in  the 
process  of  adding  oervids  to  the 
provisiatt  in  the  lAnifcnm  Metibods  and 
Rulee.J 


The  Administrator  of  die  Animal  and 
Plant  Haaldi  inspection  Service  has 
determined  that  there  ia  good  cauae  for 
puhlidiing  this  interim  rule  widtout 
prior  opportunity  for  pubUc  comment 
Immediate  action  is  necessary  to  help 
prevent  dw  spread  of  tuherodoeis  in 
cattle,  bison,  and  oarvid  harda.  We  are 
cunentfy  aware  of  three  herda  of  catde 
and  Uaott  aoqpoeed  to  tuharcnlous 
oarvida  and  six  herda  of  oarvida  afiacted 
with  bovine  tuberculoaia.  Hie  ladi  orfF 
Fedard  oompenaation  for  the 
destruction  of  theee  animals  has 
raaulted  in  then  herds  not  being 
dqiopulated.  allowing  the  tuhdculoais 
to  persist  Then  herda  could  qiread  the 
diaaan  to  heehhy  hwds.  Providing 
.indemnity  pajrmente  immediately  will 
encourage  ownen  to  depopulate  the 
tuberculouaiherda,  thereby-  hdping 
prevent  the  spreed  of  tuberculoeis  to 
healthy  herda  and  redudng  the  time 
lequired  to  adiieve  the  eradicadon  of 
bovine  tuberculoais  from  the  United 
States.  Immediate  action  will,  we 
believe,  substantially  advance  our 
eradicadan  afibtta  and  wihanoe  our 
ability  to  achieve  the  program's 

II 111  ■  111!      I 

oo|ecuves. 

Becaun  prior  notice  and  odier  public 
procedures  %vith  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  then  conditions, 
we  fiiid  good  caun  under  5  U.S.C  553 
to  makia  it  effocdve  upon  publication  in 
die  Federal  lagialar.  We  will  consider 
oommente  diat  are  reodvad  widiia  60 
dqrs  of  publication  of  this  rule  in  the 
Federal  lagiatar.  After  the  ^*""'"«"* 
period  doan,  we  willpuhUsh  another 
doniment  in  the  Fedenl  lagialar.  It 
will  include  a  diaeuaaion  (tf  any 
ooanmente  we  receive  and  any 
amendmento  we  are  making  to  the  rule 
n  a  reaun  of  the  oommente. 

Bxecaiiva  Order  laMO  and 
FladUUtyAd 

Tide  rule  hn  biaen  reviewed  under 
Bxacudve  Ordar  12866.  The  rule  has 
been  detannlned  to  be  not  significant  far 
the  purpoen  (tf  Executive  Order  12866 


and,  tbarefore,  has  not  been  reviewed  by 
dw  Office  of  Management  and  Budget 

In  accordanoa  mth  5  U.S.C  603.  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis,  whidi  is  set  out 
bdow.  regarding  the  impact  of  this 
interim  rule  on  small  entitin.  However, 
we  do  not  currendy  have  all  the  data 
naceiaaiy  far  e  comprehensive  aiial3rsis 
of  dw  emcte  of  this  rule  on  small 
entities.  Therefine,  we  are  inviting 
oommente  conceniing  potential  efiiacts. 
In  particular,  we  are  intoested  fri 
determining  the  number  nnH  Irfiy^  of 
small  entitlM  diet  may  incur  benefits  or 
coste  from  impltanentation  of  this  rule.   - 

fri  accordanoelvith  21  U.S.C  114a,  as 
amended,  the  Secretaiy  of  Agriculture  ia 
authorized  to  promulgate  reguladans  to 
provide  for  the  payment  of  daima  far 
compensation  for  animals  destroyed 
becaunof  tuberculosis,  lliis  rule 
providn  fat  dw  peyment  of  indemnity 
for  the  destructi<m  of  tuberculoeis 
reactor  cervids,  and  for  tha  destaniction 
of  cattb,  bbon,  and  oervids  found  to 
have  been  expoeed  to  tuberculoais  1^ 
laeson  of  association  with  any 
tubarcukma  livestock.  Titis  rule  is 


to  encourage  owners  to 
rapidly  lamove  cattle,  Uaon,  and 
carvifb  affacted  with  and  eiqpond  to 
tiiberculoais  fiomlheir  herds,  tharaby 
tadliteting  tuberculoaia  eradteadon 
efibrte  in  dw  United  Stetea. 

Cervid  produosrs  afiacted  by  this  rule 
•  would  beprimarily  produoen  of  dew 
and  elk.  iWe  an  approximatolv  1,000 
den  produoen  and  950  elk  produoen  in 
dw  lAiited  Stetee,  raising  about  100,000 
deer  and  35,000  elk  under  oontrolled 
farm  conditions.  Holdings  vary  in  ain 
and  degm  of  cranraerdalization,  but 
ahnoat  all  deer  and  dk  prodoons  can  be 
classified  as  small  buainasna  (de&wd 
by  the  Small  Burineas  Adminiatration  u 
having  less  then  $0.5  million  annual 
groM  reodpte).  However,  meny 
I»oduoen  rely  on  other  nuron  of 
income  (audi  n  dairy  fanning  or  bnf 
cattle  randiing)  for  their  livdihoods. 

In  general,  elk  produoen  concentrate 
on  building  up  their  herda,  writh  moat 
newborns  retdned  as  breeding  stock. 
However,  a  fair  market  vdue  far  a  heifar 
dk  te  bettvem  $4,000  and  $5,000. 
Annud  income  is  eemed  from  the  sde 
of  andws  cut  in  the  vdvet  stage  of 
growth.  The  andns  nil  fx  Amxt  $65 
per  pound,  end  a  single  bull  dk  cen 
produce  an  avaiage  ci  18  pounds  of 
antlere  per  yeer,  for  m«e  dian  10  years. 
Urns,  a  gran  inoome  of  $1,000  or  mora 
can  be  derived  per  veer  from  a  bull  elL 

Hw  vdue  per  anund  ia  lowrer  for  deer 
than  for  elk.  and  varin  by  spedn. 
Cunently,  at  pivate  aaln,  prion  for 
good  quality  fallow  don  and  budcs 
range  between  $50Oand  $1,000.  Young  -^ 
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daw  caauQand  only  $300  to^SOOpw 
head,  ffll^tly  lowar  prices  imvail  at 

public  auctions.  ,     _ 

Dutrobtton  of  ouvid  herds  aflbcted 

with  tubecculosis  will  be  voluBtacy  on 
the  part  of  the  oamers.  At  present,  thwe 
sie  six  osrvid  herds  (four  elk  herds  and 
two  dear  herdsl  aOKted  with 
tuboculosis.  totalling  about  700  carvids. 
Tlie  indemnity  payments  of  up  to  $750 
per  head  for  reacted  cervids  and  up  to 
$450  per  head  for  exposed  cervids  will 
puliaUy  compensate  cervid  poducen 
to  lost  incnne  incurred  by  Uie 
destruction  of  the  animals.  These 
indemnity  payments  could  provide  a 
significant  incentive  far  the  owners  of 
these  hsRls  to  destroy  the  tuberculous 
»ii<in«l«-  Alth""g*»  *>«*  inHamnity 
payments  will  not  completely  cover  the 
monetary  loaaes  resulting  from  whole 
herd  depopulation,  the  paymenU  will 
gisnificBntly  reduce  losses  for  dew  and 
euproduoars. 

tois  rule  also  provides  for  the 
payment  of  indemnity  for  cattle  and 
Uson  that  are  destroyed  because  of 
tubarculoeis  after  beLog  expoaed  to  any 
tubareulous  livestock,  at  the  rate  of  up 
to  $450  per  head.  This  is  the  same  rate 
currently  provided  in  the  regulations  for 
catUe  and  bison  expoeed  to  tuberculous 
cattle  and  bison.  Dmopulation  of  the 
cattle  and  bjson  herds  will  be  voluntary. 

This  rule  ocmtains  p^perworiiand 
racovdkaeping  requirements.  Under  this 
rule,  cattle,  bison,  and  cervid  owners  are 
reqidrad  to  have  a  pomit  for  movement 
of  aflectod  or  aomoeedanimals  to 
slau^tar,  records  (rf  tests,  and  reports  of 
appraisals  and  salvage  proceedings. 
Purthar,  claims  for  indemnity  must  be 
submitted  on  fnms  fumishM  by 
APHIS,  and  cervids  to  be  destrcyed 
must  be  identified  vrith  brands  and 
eartags^  However,  since  the  provisioaa 
regarding  exposed  animals  are 
vMuntary,  none  of  the  paperwork  or 
racordkeqring  would  be  required  if  an 
owner  ihnnena  not  to  claim  indemnity 
for  dastroyiag  expoeed  animals. 

Hie  ahamativa  to  this  rule  would  be 
to  take  no  action.  We  do  not  considBr 
fairing  no  action  a  reasonable  alternative 
because,  without  the  economic 
incentive  of  Federal  compensation  for 
destroyed  »'>i""i«.  owners  would  be 
more  likely  to  allow  tuberculosis 
infection  to  persist  in  their  herds.  The 
indemnity  pqrments  offered  in  this  rule 
are  the  same  as  those  currently  oSered 
for  affected  and  expoeed  cattle  and 

PI  son  I 

Execaiive  Older  12972 

This  prooam/activity  is  listed  in  the 
Catalog  offederal  Domestic  Assistance 
under  No.  ia025  and  is  subiect  to 
Executive  Ckder  12372.  which  requires 


intwgovemmental  consultation  with 
State  and  local  ofBdals.  (See  7  CFR  part 
3015.  subpart  V.) 

12771 


This  rule  has  been  reviewed  under 
Executive  Qnkr  12778.  Qvil  ^lsdce 
Reform,  lliis  rule:  (1)  PreampU  an  State 
and  local  laws  and  regolatians  that  are 
in  conflict  with  this  lule;  (2)  has  ao 
retroactive  effect;  and  (3)  does  not 

niirff  H"«M«»*****«»  pwirwHings 
parties  may  file  suit  in  court 
diallenging  this  rule. 

P^Mrwerk  Eedacdon  Ad 

In  accordance  with  the  PapwworifL 
Reduction  Act  of  1080  (44  U.S.C  3501 
et  aeq.),  the  information  coUectian  or 
recordkeeping  requirements  included  in 
this  nile  v^Uhe  submitted  for  mproval 
to  the  Office  of  Management  and 
Budget  Please  send  wiittm  comments 
to  the  Office  of  tofbgrnatiwi  and 
Regulatory  Afbirs.  0MB.  Attention: 
Desk  Officsr  for  APHIS.  Washington.  DC 
20503.  Please  send  a  copy  of  your 
commenu  to:  (1)  Docket  No.  04-133-1. 
Ragulatory  Ana^fris  and  Development. 
PPD.  APHIS,  suite  3003. 4700  River 
Road.  Unit  118.  Fiverdale.  MD  20737- 
1238.  and  (2)  Clearance  Officer.  (MRM. 
USDA,  room  404-W.  14th  Street  and  ^ 
Indepandenoe  Avenue  SW.. 
Washii^lton.  DC  20250.. 

.List  ofSdHsclB  in  •  CFR  Patt-SO 

Animal  diseases.  Bison.  Cattle.  Hogs. 
Indemnity  payments.  Reporting  and 
recordkeeping  requiiements. 
Tuberculosis. 

Accordingly.  0  CFR  pert  50  ia   r  ^  at.. 
amended  as  follows:  >       .v- 

PART  BO    ANIMALS  DESTROYED 
BECAUSE  OF  TUBBICULOStS 

1.  The  authority  citation  for  pert  50 
continues  to  read  as  follows: 

AadMrily:  21  U.S.C  111-113.114, 114a. 
114*-1. 120. 121. 125,  and  134b;  7.  CFR  2.17, 
2.51.  and  371.2(d).  rT^»% 

fSai    (Amendedl 

2.  Section  50.1  is  amended  as  follows: 

a.  The  definitions  for  onixno/s,  reactor 
cattle  and  biapn,  and  ngistend  cattle 
and  bison  are  removed. 

b.  In  the  definition  for  approved  herd 
plan,  the  word  "animals"  is  removed 
and  the  word  "livestock"  is  added  in  its 
place. 

c  Definitions  for  cervid,  designated 
epidemiidog^,  livestock,  reactor  cattle, 
bison,  and  cervids,  and  registered  cattle, 
bison,  and  cervids  are  added  in 
alphabetical  order  to  reed  as  set  forth 

bMOW.  .   i. 


d.  The  deSnitifma  for  Aard  and  iierd 
depqpntoton  are  revised  to  rsad  as  yt 
fbrthodow. 

e<  In  the  difinilian  far  owner,  the 
wocds  "cattle.  biMU  or  swine"  are      - 
reaaoved  and  the  weni  "Uvastock"  ia 
added  in  their  phce. 

L  In  the  definition  for  permjt.  the 
word  "cervids."  U  added  immediately 


associatian  urimea  purpoea  is  fee 
improve^MBt  of  diabraed.' 


patagrapha  (d)  and  (a)  are  added  to  read 
asfouo#s: 

fSlbS  'WsniMlnaMon  nf  aniwie  to  be 
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befoee  "or  awineT'.  r .^  j. ." 

g.  In  the  daflnlH""^  fc*  mamMtimd 
/bed/oC  the  wrard  "animels"  is  removed 
and  die  nvoid  "U!vestodi"  to  sdded  in  its 
place  eadi  time  it  q>peers. 

I8&1 


Ckrvjd.  AB  species  of  deer,  elk.  and 
moose  raiaed  or  maintained  in  captivity 
for  die  productiaB  of  meet  «id  ooiar 
jKoducts.  for  ap^  or  far  eodiibitian.  ^ 

Dss^^nafed  eptdemlokpsL  An  ^ 

epidendologistqipointed  by  a 
cooperating  State  animal  healdi  official 
ad  the  Vetninailan  in  Charge  to 
paribnn  functtona  spedfledby  die 
"Uniform  Methods  and  Rules-Bovine 
Tuberculosto  Eradication." 

HnxL  Any  poup  of  livestock 
myintaiiMiH  oaoommon  ground  for  may 
purpose.  (» two  ormoie  groups  of 
Uvestock  under  ooaamon  ownership  or 
supervi^on.  geographically  e^artfad 
but  that  have  an  interdhenge  or .  { 
movement  of  Uveetodc  vri&out  regard  to 
healUi  etatus.  ea  datanained  by  die 
Admbiistrauv.  1     . 

Had  depopulatton.  Removal  by 
■Uiightw  or  other  means  of  desliiirticai 
of  eUcattle, bieon.  cnd-pewids in  a  herd 
prior  to  reetoddng  wife  near  cattle, 
bieon.  or  cervids.       >^  ?».;•' 

Uvestock.  Cattle,  bison,  oe^dft, 
swrine.  dairy  goats,  and  other  hoofed 
animals  (audi  as  llamas,  alpacas,  and 
sntelope)  raiaed  or  maintained  in 
ceptivity  far  die  producdon  ci  meat  and 
omer  {Koducts,  far  sport,  OT  for 
exhlbidon.        [ 

Reacts  aOtM.  bison,  ahdceavl^ 
Cattle  and  bison  are  classified  as 
reactors  for  tuberculosto  in  accordance 
with,  the  "Unifonn  Methods  and  Rules- 
Bovine  Tuberculosto  Eradication." 
bssed  on  a  poaitive  response  to  an 
official  tuberculin  teat  Cervids  are 
classified  as  reectors  for  tuberculosto  in 
the  ""i"*  m^nnaa  as  csttle  arid  bison. 

flsHfilaiwrf  etOtlB,  bison,  or^cervids. 
Cattle,  bieon.  at  cervids  for  wbich 
individual  records  of  ancestry  are 
wi|«t«t»{iuM<,  mdA  for  which  individual 
registration  certificates  are  issued  ud 
recorded  by  a  recoyiiaed  breed 


•801  [<iwiw8H 

3.  b  §  80.2.  fee  word  "caivida."  tf 
added  Innnadfaldy  before  "or  serine". 

4.  Section  50.3  to  amended  as  fallows: 

a.  In  paiama|di  W.  In  the  paiagia|di 
heeding  indtiia  tagolalaiy  text,  the 
nvords  "and  bison"  are  ranovad  and  die 
words  ".  bison,  and  carvids**  are  added  . 
inthairplaoa.  • 

b.  In  parnaph  (b).  In  the  panfara^ 
heeding  and  die  ragulatacy  text,  fee 
words  "and  Uaon"  are  laniovad  each 
time  diey  qqpear  and  die  worda  ". 
faiaon.  and  cervids"  are  added  in  diair 
place. 

c  ParM^a])h  (o)  to  xavisad  to  read  aa 
set  forth  below. 


(c)  AqMoaod  oottila.  Uson,  and  carvldk 
The  Adwinistmtor  may  andiartaadie 
payment  of  FWerd  indemnity  to 
owaera  (rf  cattle,  bieon.  and  osrvMs 
destroyed  because  of  tuberculoato  not  to 
exceed  $450  for  any  animal  which  has 
bean  daMifiad  as  aiqMsed  to 
tidMrcuklsto  in  aocoraanoe  arife 
§  5Q.4(b)  when  it  hes  been  detannined 
by  the  Adndniatrator  that  fee 
destrudian  of  the  exposed  cattle,  bison, 
or  cervids  win  oontrioute  to  the 
Tuberculoato  EradicadflB  Program;  but. 
the  Joint  State-Federal  indemnity 
paymenta.  plus  salvage,  must  not  exceed 
fee  appraised  value  meedi  animaL 


1884  IANianda4 

5.  In  S  S0.4.  peragraph  (a),  the  wimto 
"and  bison"  are  removed  and  the  vrords 
",  bison,  and  cervids"  are  added  in  their 
place. 

6.  In  S  $0.4,  paragraph  (b),  fee  words 
"and  bison"  are  ramoved  and  die  words 
".  bison,  and  onvids"  are  added  in  feeir 
place;  and  die  word  "aniteab"  to 
removed  and  fee  words  "cattle,  Uson. 
or  cervids"  are  added  in  ita  place. 

f80L8   [Amende^ 

7.  In  §  90.5.  in  the  first  sentenee.  fee 
words  "  cr  bison"  are  ramoved  and  the 
words  ".  Uson.  or  oetvid"  are  addedln 
their  phioa  and  the  words  "of  cattle"  are 
removed;  and  in  the  second  sentence 
fee  wuds  "A  form  acceptable  to  en 
APHIS"  ate  mnoved  and  the  worda  "VS 
Form  6-22  or  an  equivalent  State  form" 
are  added  in  dieir  place. 

8.  In  §80.8.  die  iitfroduGtory  text,  die 
word  "Animato"  to  removed  and  fee 
words  "Cattle.  Uson,  cervids,  or  swine" 
are  added  in  its  place;  and  new 


(d)  Jteoctor  cervids.  Reactor  cervids 
shall  be  identified  by  branding  the  lettw 
"T*  hl{|h  on  the  left  bin  near  fee 
tailhead  and  at  leeM'5  by  5  oentimetBrs 
(2  by  2  indies)  in  sixi  and  by  attaddng 
to  the  left  eer  an  approved  inetai  eartag 
beering  a  aerial  number  end.  the 
inacripdon  "U.S.  Reedor",  or  a  similar 
State  reactor  tag.  Reedor  cervids  may  be 
moved  intaratato  to  slaughter  without 
branding  if  they  are  permanently 
identified  by  fee  letters  'TB"  tattooed 
legfely  on  the  left  eer,  diey  are  qnayed 
on  die  left  ear  wife  yellow  point,  and 
feey  are  either  aooampmled  by  en 
APHIS  or  State  representative  or  moved 
dirsdfy  to  slau^iter  in  vdiidea  doeed 
wife  offidel  eems.  Such  official  seaJs 
must  be  qiplied  end  removed  Iqr  an 
APHIS  representative.  State 
reprsssntaUve,  accredttted  veterinarian, 
or  an  individual  authoriaed  for  thto 
purpose  by  an  APHIS  repreeentative. 

(ej  Exposed  cervids.  Exposed  cervids 
shsU  be  identified  by  brendins  tlM  letter 
"S"  hi^  on  the  left  hip  near  fee 
tailhead  end  at  leest  5  by  ^  centimeters 
(2  by  2  incfaee)  in  size  and  l^  aHarhfng 
to  the  left  ear  an  approved  inetal  eartag 
beering  a  serial  munber.  Exposed 
oeryids  may  be  moved  interstate  to 
slaughter  wifeout  branding  if  they  are 
eithw  accompanied  by  an  APHIS  or 
State  repreeentative  or  moved  dtoecUy  to 
stou^iter  in  vehicles  closed  Mrife  official 
seato.  Sudi  official  seato  must  be 
applied  and  removed  by  an  APHIS 
representative;  State  representative, 
accredited  veterinarian,  or  an  individuri 
aufeorized  for  thto  purpose  by  an  APHIS 
representative. 

f8&7  (Amendedq 

9.  In  §  50.7,  paragraphs  (a)  and  (b)  are 
amended  by  removing  the  first  word  of 
fee  regidatory  text  in  each  paragraph, 
"Animato",  and  adding  fee  wo^ 
"Cattli,  Uson,  cervids,  or  stvine"  in  Us 
place. 

1808   [Amendedl 

10.  In  $  50.8,  fee  words  "and  bison" 
are  removed  each  time  feey  appear  and 
fee  words  ",  bison,  and  c^vids"  are 
added  in  feeir  place. 

|8a»   [Amendedl 

11.  In  S  50.9,  in  fee  first  and  fee 
ftnirfe  sentences,  the  word  "Animato"  is 
removed  and  fee  words  "Catde,  bison, 
cervids.  or  swine"  are  added  in  its 
place;  in  fee  third  and  fee  sixfe 
sentences,  the  word  "animals"  to 
removed  and  fee  words  "cattle,  bison, 


cervids.  or  swine"  are  added  in  ita 
place;  ttid  in  dwfiffe  sontence  the 
words  "or  Uson"  are  removed  and  die 
words  ".  bismi,  onvids.  or  swine"  are 
added  in  feeir  place.  '^^  \:- 

isaio  (Amendedl 

12.  In  S  50.10.  fee  words  "and  Uaon" 
are  removed  and  the  words  ",  Uson, 
cervids,  and  swine"  are  added  in  their 
place. 

180.11   lAmandsdl 

13.  In  §50.11.  fee  words  "or  Uson" 
are  removed  eech  time  feey  appear  and 
the  words  ",  bison,  cervids,  orawiim" 
are  added  in  their  place;  arid  the  vrard 
"oiimato"  to  removed  ftom  the  ninfe 
eentence  immedtotely  folloMring 
"Destruction  6r  and  the  words  "  cattto, 
bison,  cervids,  and  awine"  are  added  in 
ita  place. 

|8ai2   (Amendedl 

14.  In  §  50.12,  fee  words  "or  Uson" 
are  removed  each  time  they  appeer  and 
the  words  ",  Uson,  cendds.  or  sirine" 
are  added  in  their  piece. 

fOaiS   [Amendedl 

15.  In  §  50.13,  the  vrords  "catde  or 
bison"  are  removed  and  the  word 
"livestock"  to  added  in  their  place. 

16.  Section  50.14  to  amended  as 
follows: 

a.  In  the  introdudory  text,  the  %vords 
"or  bison"  are  removed  and  die  worda 
",  bison,  or  cervids"  are  added  in  their 
place. 

b. In puagraph (b),   fee   words", 
bison,  and  cervids"  are  added 
immediately  before  the  phrese  "2  yeers 
of  age  or  over". 

c  In  peragraph  (b),  the  %vords  "and 
bison"  era  removed  each  time  feey 
appear  and  the  words  ",  bison,  and 
cervids"  are  added  in  feeir  piece. 

d.  In  paragraph  (d),  the  words  "or 
bis(m"  an  removed  eech  time  feey 
appear  and  the  words  ",  hiaaa.  or 
cervids"  are  added  in  their  place. 

e.  In  paragraph  (d).  the  words  "and 
bison"  an  removed  and   fee   words", 
bison,  and  cervids"  an  added  in  feeir 
place. 

f.  In  paragraphs  (e).  (eH2)(i),  and 
(e](2)(ii).  the  words  "or  bison"  an  ' 
removed  each  time  feey  appear  and  fee 
words  ",  bison,  or  cervids"  an  added  in 
feeir  place. 

g.  A  new  paragraph  (f)  to  added  to 
read  as  set  forfe  below. 

§80l14   Ctahne  not  eNowed. 

•       •       •       •       • 

(f)  For  exposed  cattle,  bison,  or 
cervids  destroyed  during  herd 
depoputotion,  if  a  designated 
epidemiologist  has  determined  that 
exotic  bovidJae  (such  as  antelope)  or 
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odwr  mciss  of  UvMlock  in  tha  hsnl 
hava  iMn  aoqwaad  to  UibHCulads  by 

niaiwi  of  Manrlatlnii  inrHh  rir' ■*'— • 

livaatodc  and  thoaa  axodc  bovidae  or 
other  tpadaa  datanninad  to  bava  ban 
expoaed  to  tulMfCuIoais  bave  not  bean 

DoM  ia  WMUi«too.  DC.  dik  17di  dqr  of 
julyigss.      ,    -  .     * 

Adminisliator.  Animal  and  Plant  HaaMt 

bupectkm  Service. 

(FR  Doc.  95-18072  FUad  7-21-M:  8:45  am] 
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Modal  ATfU2 

AOBICV:  Federal  Aviation 
Administiatian.  DOT. 
ACTION:  Pinal  rala;  lequast  for 
comments. 


SUMMARY:  Tbis  amendment  adopts  a 
new  aiiwortbiness  directive  (AD)  Uiat  is 
applicable  to  certain  Aeroqtatiale  Model 
ATRI2  series  ^rplanas.  This  action 
requiras  rq>lacement  of  the  currently 
installfwl  side  brace  pins  of  the  main 
UnHing  gMT  (KOjG)  with  nsw  pins.  Tbis 
amendment,  is  {mmipted  by  a  report  of 
a  luptmad  pin  on  an  in-service  airplane. 
The  actions  specified  in  tbis  AD  are 
intended  to  prevent  CsUuie  of  the  side 
brace  pins  and  the  subsequent  collapse 
oftheMLG. 

DATES:  Effective  At^ust  8. 1995.  The 
incorporation  by  reference  of  certain 
publications  liMed  in  the  regulations  is 
q>provad  by  the  Director  of  the  Federal 
Register  as  of  Augusf  8. 1995. 

Ccamnents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  22. 1995. 
AOOnesSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
A<kainistratian  (FAA).  Transport 
Airplane  Dtrect(»ate.  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
100-AD.  1601  Lind  Avenue,  SW., 
Ronton.  Washington  98055-4056. 

Hie  service  ii^rmation  referenced  in 
this  AD  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne, 
31060  Toulouse.  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington:  or  at  the  Office  of  the 


Federal  iagiater.  800  North  Capttol 
Sinat  NW..  suite  700,  Washingtoo,  IX. 

ronnrnnmrntumikvcm  oowtact;  Gary 
Lium,  Aasaapaoa  Enctoaer, 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Dinctorata, 
1601  Lind  Avisnua,  SW..  Ranton. 
Washington  98055-4056:  tdaphooa 
(206)  227-1112:  fax  (206)  227-1140. 

MirnnwiiTwnTirnriiriTinti  tItt 
Direction  Gantela  de  rAviatioa  Qvile 
(DGAQ,  vdkich  is  the  almorthinaaa 
authori^  foi:  Flanoe.  recenUy  notified 
the  FAA  that  an  unsafe  amdition  may 
exist  on  certain  Aaroqiatiafe  bfodal 
ATR42  sariaa  ain>lanaa.  The  DGAC 
adviaea  that  it  baa  raoeivad  a  tapest 
indioatiiw  that  the  side  brace  pbi  of  tka 
main  landing  gear  (MLC)  ruptaaad  on  an 
in-service  airiuana.  faivastigatlon 
revealed  that  the  cauae  of  tne  ruptured 
pin  may  be  atbrlbutad  to  a  defect  in  die 
manufectuzing  process  The  defective 
pins  were  improperly  dehydraganatad 
after  they  were  diramium  plated.  Thia 
conditiaB,  if  not  oonected.  could  reauh 
in  failure  of  the  side  brace  frfns  and  the 
mibeequent  arffapae  of  the  MLG. 

The  defective  pins  bave  been  isdated 
and  identified  as  those  installed  on 
airplanea  having  manufacturer's  serial 
numbers  121  through  125  inclusive.  128 
thwmgh  1S9  inclusive,  and  141  through 
143  induaive. 

Avicms  da  Transport  Regional  has 
issued  Service  Bulletin  ATR42-32- 
0070.  dated  April  3, 1995,  which 
describes  procedures  far  replacement  of 
the  currmtly  installed  side  orace  pins  of 
the  MLG  with  new  pins  having  put 
number  (P/N)  S5357841320600.  These 
replacement  pins  are  not  susceptible  to 
the  rupture  problems  associated  with 
the  currently  installed  plna.  The  Ftench 
DGAC  classified  tbis  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  95-OSl-058(B), 
dated  Mardi  15. 1995.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29.of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreonent.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  French  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  French  DGAC  reviewed 
all  available  information,  and 
determined  that  AD  action  isneceasary 

for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 

States. 


UMI 


Since  an  unsafe  condition  baa  bean 
identified  that  ^Jlkahr  to  exist  or 
dsfvel^  on  other  aiiplanes  of  the  same 
type  dn^  regfalarad  in  the  United 
Skatea.  diia  AD  is  being  iaauad  to 
prevent  feilui»of  the  side  faraea  pins  of 
th»  MLG.  This  AD  lequiiaB  laplaoeniant 
of  the  cnxiently  instaUad  aide  braoapins 
of  the  MLG  wiHi  new  plna.  Tlie  acticms 
are  raradrad  toba  aooomplialiad  in 
aooorouica  widi  the  aarvioa.bulletin 
damxfbed  previously. 

As  a  reault  of  recent  mpiniiBilratioiM 
with  the  Air  TtetffKVt  Association 
(ATA)  of  America,  the  FAA  haa  feamed 
that,  in  general,  aome  operators  may 
misundarakand  die  legal  effect  of  AD's 
on  airplanea  thit  are  idandflad  in  the 

SpUcddlity  proviaian  of  the  AD.  but 
It  have  been  ahered  or  imaired  in  the 
area  addreaaed  by  die  AD.  The  FAA 
points  out  that  aU  airplanaa  identifiad  in 
the  appMcahiHty  pro^aton  of  an  AD  aie 
legalty  subject  to  the  AD.  If  an  abplana 
baa  been  altered  or  repaiied  in  the 
afiected  area  in  audi  a  way  aa  to  affect 
comidianoa  widi  the  AD.  dia  owner  or 
operator  ia  lequiiad  to  obtain  FAA 
qppovel  far  an  ahamalive  method  irf 
OQsniriianoe  %r|di  the  AD,  in  aocordanoa 
with  the  paiamph  of  each  AD  that 
providea  for  awA  apiwovato^.A  note  \tm 
been  included  in  this  rule  to  clarify  thia 

lagM-atuding  raqulramantr 
Smce  a  situatian  axiata  that  req^rea 

the  iounadfata  adoption  of  this 
regulation,  it  ia  found  that  notice  and 
opportunity  for  prior  public  comment 
boetm  are  impraclicabla.  and  that  good 
cause  exisU  for  making  thia  amendment 
effective  in  leaa  than  30  daya. 

Conmenta  Invited 

Although  this  action  ia  in  the  form  nf 
a  f?n«l  ruMthit  involves  requirements 
affecting  fligbt  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  thia  rule.  Interested  persons 
are  invited  toicomment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Craumunicatians  'shall  identify  the 
Rides  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOORESSES.  All 
communications  received  <m  or  before 
the  doaing  date  for  comments  will  be 
consid«ed,  apd  this  rule  may  be 
amended  in  li^t  of  the  comments 
received.  Factual  information  that 
supports  the  ocmimenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
"  action  and  determining  whether 
additional  rulemaking  action  would  be 

needed. 

Cninmiintg  are  specifically  invited  on 
the  overall  ragulatoiy.  economic. 


envifonneotal.  and  anacgy  aqiaota  of 
the  rule  tl^  mi^  auggaat  a  need  to 
modify  the  rule.  AJl  commenta . 
submitted  will  be  avaiUbla.  bodiVfara 
and  afkar  tha  doaii^  data  for  ccanmants, 
in  the  Rules  Docket  for  aocnninaddn  by 
intenstad  persons.  A  iraport  diat 
sumaariasa  aadi  FAA*pubUc  contact 
oonoamad  widi  dw  subatanoa  of  thia  AD 
will  be  filed  tn  die  Rulea  Dodwt 

Ccmaantani  wiehing  the  FAA  to 
acki^Dwladga  lecaipt  ol  tbnfr  oomnients 
submitted  m  leaponae  to  diia  rule  must 
submit  a  aatf-addraaaed.  atsmped 
poatcaid  «n  whidi  the  following 
ftjif^^fn^t  i*  iimmU;  "finwimmte  to 
Dockat  Number  05-NK^lOO-AD;"  Tlie 
postcard  will  be  data  atamped  and 
retuotned  to  dn  commentar. 

The  regulations  adopted  herein  will 
not  have  aobatantial  duact  affects  on  the 
StalM,  on  the  relationship  batweeii  the 

natifl«Vi>  gnrwmmant  rniif fiiw  Slataa,  OT 

on  the  ifiatrflNidan  of  powar  and 
raspenaflrilltlea  among  the  vartoua 
leveb  of  govammeBt.  Therefore,  in 
aocovdanoa  with  Exacutiva  Oidar  12612, 
it  is  dalMminad  that  dria  final  rule  does 
not  have  aufBdent  fedaralfem 
impHcationa  to  warrant  the  prqperation 
of  a  Federalism  Assessment 

The  FAA  baa  datesminad  that  diis 
lagulatiaa  ia  an  amesgsnqr  regulation 
that  muat  be  iaanad  immadiatdy  to  . 
correct  an  una^  Gonditian  in  aiicrolt, 
and  that  it  ia  not  a  "aignificant 
ragidatory  action"  under  Executive 
Order  12866.  It  baa  been  determined 
fiudMr  that  this  action  involvaa  an 
ememncy  regulation  under  DOT 
Regafatory  Polidea  and  Procadurea  (44 
FR  11034.  February  26, 1979).  If  it  ia 
determined  that  thia  amavgancy 
regulation  otharwiae  would  be 

Polidaa  and  ProoadHraa,  a  final 
raguJatoiy  evaluation  trill  be  prapared 
and  placed  in  the  Ruka  Docket  A  copy 
of  it,  if  filad.  nuy  be  obtainad  from  dia 
Rules  Dodsat  at  die  location  providad 
undar  the  csption  J 


y.  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g);  and  14  CFR 
11.89. 


Uat  of  Sabfada  in  14  Cn  Put  M 

-Air  transportation.  Aircraft,  Aviation 
safety,  Incorpomtion  by  raferanoa. 
Safety. 

Adaplfan  of  dha  Ameniim  1 

Accordingly,  pursuant  to  the 
autl|ority  deleg^ed  to  me  by  the 
Administrator,  the  Federal  Aviation    ■ 
Administration  amends  part  39  of  the 
Federal  Aviation  Ragulationa  (14  CFR 
part  39)  as  follows: 


PART 

DiRecnvES 

1.  The  authority  dtation  for  part  39 
oontiniiaa  to  read  aa  followa: 


•StktS 

2.  Section  39.13  ia  amended  by 
adding  dw  following  new  airvNirtbinaas 
directive: 

•S-IS-OI  AaraspaHah'  Amendmsnt  39- 
9306.  Docket  95-NM-lOO-AD. 

ApplioabUity:  Modd  ATR42  aeries 
aiipwnes  baviiig  manufacturv's  Mrial 
namban  121  tluough  125  inclusive,  128 
through  139  inchislve.  and  141  tiucugh  143 
iadushra.  certificated  in  any  catsgofy. 

Nets  1:  This  AD  appHes  to  sadi  airplane 
id«itified  ia  ths  necading  apfrikabiUty 
provisian.  regitdMas  of  iroadwr  it  has  baen 
inn^<««rf.  altarsd.  or  rapairad  bi  die  ana 
subfact  to  the  raquireoMnta  of  this  AD.  For 
aiiidaiisa  diat  havefwan  modifiad.  altevad.  or 
reiMdred  ao  diat  the  parfmnanoe  of  the 
requiremants  of  this  AO  is  afibctsd.  the 
owner/oparstor  must  usa  the  authority 
provided  in  pangmph  (c)  to  request  araroval 
from  dw  FAA.  TUs  ^iproval  may  adonsi 
eidier  no  action,  if  the  current  coaflguiation 
eliminatet  die  unsafe  oonditiaa;  or  difhrant 
actions  nuuisswy  to  address  the  unsafe 
conditioB  daacribad  in  diis  AD.  Such  a 
request  should  include  an  assessment  of  tlia 
^d  of  the  chsngsd  oonfiguzation  CD  the 
unsafe  oonditiqn  addreaaed  by  tliis  AD.  In  no 
case  does  tlie  pcesence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicalsd,  unless 
eccompUdied  previously. 

To  prevent  failure  of  the  side  brace  pins 
and  the  subsequent  collapse  of  the  main 
landing  gsar  (MLG),  eooompUsh  the 
following: 

(e)  Prior  to  the  accumulation  of  6,000  total 
flight  cycles  on  the  MLG  pins  or  within  290 
flight  cycles  after  the  etbctive  date  of  this 
AD.  friiidbever  occurs  later,  replace  the 
currendy  installed  side  brace  pins  of  the 
MLG  vrith  new  side  breoe  pins  having  part 
number  (P/N)  S5357841320600,  in 
ecoordance  with  Avions  de  Transport 
Ra^onal  Service  Bulletin  ATR42-32-0070. 
dated  April  3. 1995. 

(b)  As  of  the  effective  date  of  this  AD,  only 
side  fanes  pins  of  die  MLG  hsving  P/N 
85357841330600  shell  be  tautalled  on  any 

eiiplene. 

^)  An  altsnutive  method  of  compliance  or 
aditutment  of  the  compliance  time  that 
provides  sn  eoceptable  level  of  safety  may  be 
uaed  if  approved  by  the  Manager. 
StandanUzation  Brandi,  ANM-113,  FAA, 
TranqMrt  Airplane  Directorate.  Operators 
riiall  submit  madr  requests  through  an 
api»opriale  FAA  Principel  Maintenance     ' 
Inspector,  who  mey  add  oonunents  and  then 
send  it  to  the  Managsr,  Standardization 
Branch,  ANM-113. 

Nela  2:  Information  concerning  the 
exislence  of  approved  altemativa  methods  of 
conplianoe  wiUi  this  AD,  if  any,  may  be 
tiii^intl  ftom  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
•ocordanca  widi  sections  21.197  and  21.199 


of  the  Fedsial  Aviation  Regulatiaos  (14  gPR 
21.197  and  21.199)  to  operate  the'airolane  to 
e  lwiiti«>p  where  the  requirements  of  tlds  AD 
cen  be  eccomriished. 

(e)  The  rapfacsmant  ritall  be  done  in 
ecoordenos  with  Avions  de  Transport 
H^onsl  Service  Bulletia  ATR43-32-0070i 
dated  April  3, 1995.  This  incorperetioo  hv 
reference  was  q>proved  fay  the  Director  of  the 
Federal  Ra^star  in  accordence  vridi.  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copm  maybe 
obtained  from  Asnspetiala.  316  Route  da 
Bayonne,  31060  Toulouse,  Cedex  OS,  Prsnoe. 
Copies  may  be  inspected  at  the  FAA,- 
Trensport  Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington:  or  at  the 
OtBce  of  the  Fedaral  Hsgistsr.  800  North 
Capitol  Strset  NW..  suite  700,  Wuhington, 
DC 

(f>  This  amendment  becomes  efisctive  on 
Auyist  8. 199S. 

Issued  in  Rentoa.  Waahiagtm,  on  July  6. 
1995. 


DaneUM.! 

Acting  Mahagar.Trantport  Airplane 
DMotorale.  Aircraft  Certification  Service. 
(FR  Doc.  95-17030  PUsd  7-21-«St  8:45  am) 
aauaa  oooa  4SIS-1KU 


14CFRPwt39 

(Docket  Na  t4-NI*-l77-AD:  Aawndmant 
3».M06;ADS6-16-0q 

AlrworthinMS  DIractIv— ;  Booing 
Modil  727  and  Mddd  737  Sortoo 
Alrplanoo  Equippod  wNh  J.&  Cartar 
Company  FiMi  Volvo  Aelualon 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON;  Finsl  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
and  Model  737  series  airpluias.  that 
requires  replacement  of  the  actuator  of 
the  engine  fuel  shutoff  valve  and  the 
fuel  system  crossfeed  valve  with  an 
improved  actuator.  This  amendment  is 
prompted  by  reports  indicating  that, 
during  laboratory  tests  on  Modal  737 
series  airplanes,  the  actuator  clutch  on 
the  engine  shutoff  and  crossfeed  valves 
slipped  at  cold  tampwatures  due  to 
improper  fonctioning.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  improper  functioning  of  these 
actuators,  which  could  result  in  a  fuel 
imbalance  due  to  the  inability  of  the 
flight  crew  to  crossfeed  fiiel;  improperly 
functioning  actuators  could  also  prevent 
the  pilot  from  shutting  off  the  fuel  to  the 
engine  following  an  engine  failure  and/ 
or  fire. 

DATES:  Effective  August  23, 1995.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  23. 1995. , 
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Tlia  sarvioe  infumatioa 
rafcoBOBd  in  this  AD  mqf  be  obtained 
from  Booing  Conunereial  Aiiplane 
Gnmp.  P.O.  Box  3707.  Seattle. 
Waridnglan  9U2^2207.  lliis 
jnlDnaatiaB  may  be  examined  at  tbe 
Pedeial  Avftliaa  Administratioo  (FAA). 
T^ranqwft  Airplane  Diiectante,  Rulec 
Dodcat.  laOl  Und  Avenue.  SW., 
Renton.  WadiiDgton:  or  at  the  Office  of 
the  Federal  Regtetar.  800  North  Capitol 
Street  NW.,  suite  700.  Washington.  DC 
KM  nmTHDI  MFOmUHONOONrACT: 
Stefdien  S.  Bray.  Aerospeoe  Engineer. 
Pn^ralsion  Bruich.  ANM-140S.  FAA, 
Transport  Aiiplane  Diractorate,  Seattk 
Aircraft  Certification  Office.  1601  Lind 
AvsDue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (206)  227-2681; 
hx  (206)  227-1181. 

wrmnfirnnTiirnnifirni'  ft 

proposal  to  amend  part  30  of  the  Federal 
Avi^ion  Regulations  (14  CFR  part  39)  to 
include  an  airwrnthinsss  directive  (AD) 
that  is  ^plicsble  to  certain  Boeing 
Model  727  and  Model  737  series 
airplanes  was  published  as  a 
sum>lemental  notice  of  propoaed 
nifamaking  (NPRM)  in  the  Federal 
RigiiHi  OP  March  30. 1995  (60  FR 
16388]^  That  action  proposed  to  require 
replacamant  of  the  actuator  of  the 
ei^ine  fael  shuto£F  valve  and  the  fuel 
sjrstam  ciossfeed  valve  with  an 
improved  actuator. 

biterested  persons  have  been  afforded 
an  oi^xntunity  to  participate  in  the 
malring  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  raceived. 

One  oommenter  supp<Hts  the 
proposed  rule. 

Chie  oommenter  notes  that  the 
descziption  of  what  prompted  the 
proposal  that  appeand  in  the  Summary 
and  Discussion  sections  of  the  preamble 
to  the  notice  rafsn  to  "during  ground 
acceptance  tests."  This  oommenter 
states  that  the  problem  has  only  been 
seen  "during  laboratory  tests;" 
thenfon.  tlds  commenter  suggests  that 
the  proposal  be  revised  accordingly.  The 
FAA  acknowledges  that  the 
commsnta''s  warding  is  more  accurate. 
The  pertinent  wording  in  the  preamble 
to  the  final  rule  has  been  revised  to 
reflect  this  change. 

This  same  commenter  requests  that 
the  FAA  revise  paragraph  (a)  of  the 
proposed  rule  to  refarenoe  part  number 
3715-7  by  General  Design  in  additicm  to 
P/N  40574-4  as  an  alternative  method  of 
compliance.  The  FAA  does  not  ccmcur, 
since  the  commenter  provided  no 
design  or  service  history  data  fior  this 
particular  actuator.  However,  paragraph 
(b)  of  this  AD  allows  an  operator  to  elect 
to  provide  such  data  in  a  request  for  an 


ahemative  method  of  cam|diance  with 
thaiule. 

Furthermore,  this  same  commenter 
requesU  that  the  ^plicriiUtynf  the 
proposal  be  reviaed  to  only  rd)ect  the 
vsadoK  of  the  parts,  J.C  Carter,  instead 
of  Boeing.  This  oommenter  contends 
that  the  primary  responsibility  far 
traddng  AD  incorporation  should  be 
with  the  vendcv.  since  airplane 
eflsctivity  is  not  identified  in  either  die 
NPRM  or  in  J.C  Csrter  Service  Bulletin 
61163-28-08.  dated  December  2, 1994. 
The  FAA  does  not  concur.  The  FAA's 
general  policy  is  that,  when  anunaafs 
condition  randts  from  the  installation  of 
an  appliance  or  other  item  that  is 
installed  in  only  certain  makes  and 
models  of  aircraft,  the  AD  is  issued  so 
that  it  is  applicable  to  the  aircraft,  rather 
than  the  item.  The  FAA  finds  that 
making  the  AD  applicable  to  the 
airplane  model  on  vdiich  the  item  is 
installed  ensures  that  cqwcators  pf  those 
airplanes  will  be  mitified  directly  of  the 
unsafe  condition  and  the  action 
required  to  comet  it  While  it  is 
assumed  that  an  operator  wiU  know  the 
models  of  sirplanee  thet  it  operates, 
there  is  a  potential  that  the  operator  will 
not  know  or  be  eware  of  specific  items 
that  are  installed  on  its  aiq)lanes. 
Therefore,  calling  out  the  airplane 
model  as  the  sut^isct  of  the  AD  prevents 
"unknowing  non-oompliance"  on  the 
part  of  the  operator.  Tne  FAA 
recognizes  that  then  are  situations  , 
when  an  unsafe  condition  exists  in  an 
item  that  is  installed  in  many  aircraft;  in 
feet,  many  times,  the  exact  models  and 
numben  of  aircraft  on  whidi  the  item 
is  installed  may  not  be  known. 
Therefore,  in  those  situations,  the  AD  is 
issued  so  that  it  is  applicable  to  the 
item;  fiuthermaie,  tnose  AD'S  usuaUy 
indicate  that  the  item  is  known  to  be 
installed  on,  but  not  limited  to,  various 
aircraft  modeb. 

Several  coramentan  request  that  the 
compliance  time  for  accomplishment  of 
the  replacement  be  extended  from  the, 
proposed  24  months  to  36  months. 
These  commenters  state  that  sut^  an 
extension  will  allow  operators  to' 
accomplish  the  replacement  during  a 
regularly  scheduled  heavy  maintenance 
visit  One  of  these  commenten  states 
that  it  would  have  to  procure  additional 
parts,  and  would  need  to  special 
schedule  its  fleet  of  airplanes  to 
accomplish  this  replacement  within  the 
propooad  compliance  time.  This  would 
entail  considerable  expense  over  what 
was  estimated  in  the  FAA's  cost  impact 
analysis.  This  commenter  indicates  that 
a  compliance  time  of  36  months  would 
allow  the  replacement  to  be 
accomplished  during  regularly 
scheduled  maintenance,  thereby 


alimfwaHng  rnnj  m^AMnp^}  t 

The  FAA  concurs.  The  FAA  fhids  that 
extending  die  coapUanoe  time  to  36 
moMfa*  friU  not  aoversely  affect  safety, 
and  will  allow  di^replnnwnent  to  be 
performed  using  modified  perts  rather' 
than  newly  puidiased  parts.  PnagrajA 
(a)  (rf  the  final  rule  has  Men  revised  to 
spedfy  a  cmnpllanoe  time  0^38  numths. 

After  careful  fe^rlew  of  the  available 
data,  including  fly  comments  noted 
above,  the  FAA  has  determined  that  air 
safsty  and  the  pubUc  interest  require  flte 
adoption  of  the  ride  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  ino^Mae  the  economic  burden 
on  any  operator  nor  increase  the  scope 
ofUieAO.  I 

lliere  are  ammximataly  4.137  Model 
727  and  Model  737  series  airplanes  of 
the  afhctad  deaign  in  the  tvondwide 
fleet  The  FAA  estimates  that  2,190 
airplanes  (tf  U.S.  registry  will  be  aSscted 
by  diis  AD,  diet  ft  will  take 
approadmatdy  3  work  houn  per 
eiiplane  to  aooompUah  the  required 
ectiona.  and  that  ine  average  labor  rate 
ia  $60  per  work  hour.  Reqvdrsd  parts 
will  be  supplied  by  J£.  Carter  Compaiqr 
at  no  cost  to  the  operators.  Based  on 
theee  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operaton  ia  estimated  to  be 
$304,200.  or  $180  per  airpfene. 

The  total  coat  impact  figure  disaissed 
above  ia  baseM  onassumptians  dut  no 
operator  has  yet  aixxunpuahed  any  of 
the  rsqtdrements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were- not  adc^ited. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States;  on  the  rehtionship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  tire  various 
levels  of  govenunent  Therefore,  in 
acconlance  wfdi  Executive  Ordw  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  tsderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,'February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substai^ial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 


Dodcflt  al  the  location  providad  under 
die  Gsptiaa  AOOMMBk^ 

Llsi  elSaMms  hi  14  CWt  Part  80 

Air  tianspostatian.  Ainadk.  Aviatton 
safety.  Incorporation  by  1 

Aooordindy,  pursuant  to  die' 
authority  deii^sted  to  me  by  (he 
Administrator,  the  Federal  Aviation 
Administration  f"~— ««*■  put  30  of  tha 
Federal  Avietion  Ragol^ona  (14  CFR 
part  30)  aa  follows: 

PAW  aO-AWWOtni  WMIBO 

omecnvES 

1.  The  authority  cttation  for  part  39 
continues  to  rsod  as  foOxmw: 

Arifterl^  49  U.S.C  App.  13S4(s).  1421 
and  1423: 49  U.S.C  10e(g):  and  14  CFR 
11.89. 


•8ikit 

2.  Section  39.13  is  amended  by 
adcUqg  the  following  new  airworthiness 
directtve: 


UMI 


98-lt  MOiriai  AmaadBaent  3»<309. 
ODckst  94-NM^177-AD. 

AppUcaUMr  Model  727  and  Model  737 
avias  eiiiriiuiss:  equipped  wttii  ).C  Gartar 
QoaBpeay  feel  valve  actuatna,  at  Usiad  in  )£. 
Cattar  Caapany  Sanioe  Bullatia  61103-28- 
08,  dated  DaoHaber  2, 1994,  uarUflcatad  in 
aaycilagacy. 

Nets  1:  This  AOappHaa  to  aedi  airidBDS 
idantlflsd  in  die  naceding  rapUcabiUhr 
provirion.  lagudlew  of  »^ethar  it  has  been 
modified,  ritend,  orrapairad  in  die  area 
sidifaot  to  dM  raquiiemanta  of  this  AD.  For 
lirplanai  Aat  have  bean  modified,  ritoed,  or 
rs|Miied  so  diat  Oia  parfiannanoa  of  die 
raquiiaaaantB  of  this  AD  is  affected,  tha 
owuaiyupaisiBr  must  uaa  die  aUdnrity 
provided  in  pataffaph(b)  of  dtfs  AD  to 
raquast  spproval  from  the  FAA.  This 
approval  may  addieii  eitbar  no  actioa.  If  the 
cunvat  oottll|uratkm  dtminatea  die  unsafe 
coodition:  or  difhaant  actioas  necessaiy  to 
address  tiia  onaafe  condition  daicribadia 
diis  AD.  Soidi  a  ramaat  dandd  teduda  an 
■aaaannant  of  dw  dBbct  of  die  ehangad 
cooligDntkm  on  die  unaafe  oODdhian 
addiaaaad  by  diia  AD.  fai  no  teas  don  dw 
pnaeaoa  of  any  iniiillfkatlon.  anitatlan,  or 
repair  lauova  ai^  airplane  fruuinw 
qipUodiillty  ofttis  AD. 

CooipUaiwe:  Requirad  aa  indkaiad.  nnlaaa 
acGoopliahad  pn^riouslv. 

To  prevent  impnpar  fiinctianiaf  of  QKtain 
actualaca,  vdiicb  could  raeult  ia  a  fea^ 
imbalanoe  due  to  ^  feaUlity  of  die 
fUgbtaraw  to  cnaaiMd  ftfalr  or  %*Udi  ooold 
pravaat  die  pikit  from  ahotttng  oifdw  foal  to 
the  engine  fcOowiqa  an  eagina  feihire  and/ 
or  fire,  acoomplidi  die  feUowiag: 

(a)  Widiin  36  months  after  die  ailKtiva 
date  of  this  AD,  raplaoa  die  actuator  haviag 
part  nnmbsr  (P/N)  40574-2  (Model  EM487- 
2.  aerial  numban  0001  duougb  1443 
inchiaivr.  and  Model  BM4«7-a,  serial 


Dumbets  0001  thnwrii  2711  inchiaiva),  on 
die  fbel  syatem  aoaOMd  vahre  and  tha 
an^na  siuitoff  vahea  wUh  a  newaduatar 
havii«  P/N  40574-4.  iftaOootdaiMB  wMk  Ae 
Aoeomplishmsiit  Instraotiaas  of  J.C  Gaitar 
Goomany  Sarvics  Bullatia  61183-28-06, 
datadpaoanbar  2. 1994. 

(b)  An  aUamattve  madwd  of  onqilianoa  or 
adjustment  (tf  die  canpUsnoe  time  that 
providaa  an  accepteUa  level  of  safety  mqr  be 
uaed  If  qipnved  by  the  Managar.  Saittds 
Airoaft  CertificatiaD  OfBoe  (AGC^.  FAA, 
Traaqxvt  Ainrfane  Directonte.  (>pentan 
shall  sidmiit  uiair  requests  through  sn 
appropriate  FAA  Mncipal  Maintananoe 
Inqiectar,  who  may  addoommeata  and  tbaa 
aand  it  totba  Maaagar,  Seattle  AGO. 

Nela  2:  Infbraiation  cosiceming  the 
existmce  of  approved  altamativa  matbqda  of 
comiriianoa  widi  thia  AD.  if  any.  may  be 
obtained  from  the  Seettfe  ACO. 

(c)  Special  flight  pannits  may  ba  iOTuad  in 
accordanoa  with  aecdona  21.197  and  21.199 
of  dw  Federal  Aviation  Ragulattooa  (14  CFR 
21.197  and  21.194  to  opecato  dw  ainlana  to 
a  locatioo  whan  the  raqulremmts  of  this  AD 
can  ba  aooompliahed. 

(d)  Tha  replaoaBieat  ahall  be  dona  in 
aooordance  vridi  ).C  Carter  Companv  Seivica 
Bulletin  61163-26-06.  dated  Decaanbar  2, 
1994.  Thia  iuuMPOtation  by  rahrenoawai 
approved  by  the  Diractor  of  the  Padanl 
RMMar  fai  accnidance  widi  5  U.S.C  SS2(a) 
aadl  CFR  part  51.  Cofrfaa  may  ba  oblainad 
from  Boring  Commairiial  Alrplaaa  Ooup. 
P.O.  Box  3707,  Saattfe,  Waahingloo  96124- 
2207.  Copiee  may  be  Inapectad  at  the  FAA, 
Tranaport  Airplane  IMractarato,  1601  Lind 
Avenue.  SW.,  Renton,  Waahingtoa;  or  at  tha 
Office  of  die  Fadanl  Ragtatar.  800  North 
Capitol  Street  NW.,  salto  700,  WMhiogton, 
DC. 

(e)  This  amendment  becomes  albctiva  on 
August  23. 1995. 

Isfuad  in  Renton,  Washington,  on  July  7. 
1995. 


DaiTrilM.1 

Acting  Manager,  Tnuuport  Airplane 
DirBctorate,  Aircraft  Certification  Sorvice. 
(FR  Doc  95-17159  PUed  7-21-9S:  8:45  am] 
IOOOI4Sf»4Sm 


UCFRPirtSe 

(Deefcat  Nou  94-M»-186^AD;  Amandmaot 
38-831t;AD95-16-0q 

AifworlMrMOS  DIractives:  Brttiah 
AoreapMO  Modil  BAG  1-11-aOO 
■400Siri«8Alrplan«8 

AOBICY;  Federal  Aviattm 
Administration.  DOT. 
ACnOM:  Final  rule. 

aUMMARY:  This  amendment  adopto  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aeroepeoe 
Model  BAC 1-11-200  and  -400  series 
airplanes,  that  requires  various 
inspections  to  detect  discrepancies  of 
fuselage  frames  at  certain  stations,  and 
correction  of  discrepancies:  and  rework 


to  limit  the  "'■t^»"""«  differential 
operating  psBssure  of  the  fuselage,  lids 
mmmnAwnmift  will  also  xsquire  evsntual. 
modlficatian  of  foaalaga  frames  at 
certain  stationa,  viddch  will  terminate 
the  repetitive  inspecticm  requirements. 
This  emendment  is  prompted  by  reports 
of  fatigue  craddng  in  certain  fuselage 
frames  in  the  vicinity  of  the  passenger 
door  at  floor  level  due  to  fat^ue-related 
stress.  The  actions  specified  by  this  AD 
are  intended  to  detect  and  mwent  such 
friigue-relatod  cracking,  whidi  could 
reeuh  in  reduced  struc^fural  iitfegrity  of 
the  fuselage  pressure  vessel  and 
poesible  decompression  of  the 
pressurized  cabin. 
DATES:  Effective  August  23, 1995. 

The  incorporetionbyrefstence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  die  Federal  Roister  as  of  August  23, 
1995. 

ApORESStt:  The  swice  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aeroqiace,  Airbus  Limited, 
P.O.  Box  77,  Bristol  BS99  7AR,  England. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Ttanspcnt  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue.  SW., 
Renton,  Wsshinglon:  or  at  the  Office  of 
die  Federal  Register.  800  North  CapUol 
Street.  NW.,  suite  700,  Waahington,  DC. 
FOR  RlinNBt  IIFOnMATION  00NT4CT: 
William  Schroeder.  Aeroqpeoe  Engineer. 
Standanttxation  Brandi.  ANM-113, 
FAA,  Transport  Airplane  Dirsctonts, 
1601  lind  Avenue,  SW.,  Renton.    ~ 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLBMENTARV  iTOnilATlOW;  A 
propoeel  to  amend  part  39  of  the  Pedevsl 
Aviation  Regulationa  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicaUe  to  certain  British 
Aerospace  Model  BAC  1-11-200  and 
-400  series  airplanes  was  published  in 
dia  Federal  Ragiatar  on  April  17. 1995 
(60  FR  19175).  That  action  proposed  to 
require  various  repetitive  inspections  to 
detect  structural  discrepancies  of  the 
various  structural  configurations  of  the 
fuselage  frames  at  stations  178  and 
213.5,  and  correction  of  any 
discrepancy.  That  action  also  proposed 
to  require  rework  to  limit  the  maximum 
differential  operating  pressure  of  the 
fuselage.  Additionally,  that  action 
prraosed  to  require  eventual 
modific^on  of  friaelage  frames  at 
stations  178  and  213.5,  which  would 
constitute  terminating  action  for  the 
repetitive  inspection  requirements. 

mterested  persons  have  been  afiiorded 
an  opportunity  to  participate  in  the 
m«V?ng  of  this  amendment.  No 
comments  were  sidimitted  in  response 
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to  tho  praposd  or  tha  FAAV 
datonniiMtico  of  tiie  oott  to  dia  puUlc. 
TIm  FAA  hac  (ietanninBd  diat  air  salMy 
mad  the  public  intwatt  laqoin  die 
adoption  of  the  rule  m  propoeed. 

Hie  FAA  eetioiatae  thM  31  aiiplanas 
of  U^  lagteby  would  be  affscted  by  tUs 
prqpoeedAD. 

ft  will  take  npnudmataly  8  wwk 
hours  per  airplane  to  aocompliah  die 
ntjuirad  inapaction  at  an  average  labor 
rate  of  SM  par  vrork  hour.  Baaed  on 
thaae  figurea.  the  total  coat  impact  olthe 
in^Mctian  required  by  thia  AD  on  VS. 
operators  ia  estimated  to  be  $14,880.  or 
$480  per  airplane,  per  inqiecdon. 

ft  will  take  approximately  80  woric 
hours  per  airplane  to  aocompliah  the 
required  modification  at  an  avenge 
labor  rate  (^S60  per  worii  hour. 
Reipiired  parta  will  cost  approximately 
$2,000  per  airplane.  Baaed  on  theae 
figures,  the  totel  cost  impact  of  the 
modification  required  by  thia  AD  on 
U.S.  aptntan  is  estimated  to  be 
$210.M0,  ot  $8,800  per  airplane.    * 

The  total  cost  impact  figures 
diacuaeed  above  are  beaed  on 
aaaumptions  that  no  tmerator  has  yat 
accomplished  any  of  the  requirementa 
of  this  AD  action,  and  that  no  operator 
would  accompli^  thoee  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiacts  on  the 
States,  on  the  relationship  between  the 
nadonal  government  and  the  States,  or 
on  the  distribution  of  power  and 
reqionsihillties  among  the  varioua 
levela  of  government  Therefore,  in 
accordanoe  with  Executive  Order  12612. 
it  ia  detamined  that  thia  final  rule  does 
not  have  sufikient  federalism 
implications  to  warrant  the  preperation 
of  a  Federalism  Assesamant. 

For  the  reesons  diaaiaaed  above,  I 
cutify  diet  this  action  (1)  is  not  a 
"aigidficant  regulatory  action"  under 
Executive  Oder  12866;  (2)  ia  not  a 
"aigniflcarit  rule"  under  DOT 
Regulatory  Polidas  and  Prooedurea  (44 
FR 11034.  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  poaitive  or  negative,  on  a 
aubetantial  number  of  amaU  entities 
under  the  ofteiia  of  the  Regulatory 
Flexibility  Act  A  final  evahiatian  baa 
been  prepaiad  Cor  thia  action  and  it  ia 
contained  in  the  Rulea  DodoeL  A  copy 
of  it  may  be  obtained  fram  the  Rnlea 
Docket  at  the  location  provided  under 
the  caption  AOOfHasiS.  , 

Ual  of  Sufaieda  in  14  CFR  Pan  30 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Sefety. 


Arr— dlngiy.  pursuant  to  the 
autherlty  delegatail  to  me  by  die 
Adailnlaliatw.  the  Federal  Aviatton 
Adminialiation  amends  part  39  of  the ' 
Federal  Aviation  Ragulattona  (14  CFR 
pert  39)  es  follows: 


1.  The  authority  dtation  for  part  39 
continuea  to  read  as  follows: 

itelfcaillj  40  U.SXI  App.  lS54(a).  1421 
■nd  1423;  40  U.&C  106(g);  and  14  CPR 
11.80. 


189.13 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthineaa 
directive: 


OB-lS-OOBriliah. 

(FdmMriy  Mtish  Aanspaoa  ConnMRial 
Aircraft  Undtadi  Britiab  Aaioapaca 
Ainaaft  Group):  Aniendmaot  30-0312.  ' 
Dodat  04-NM-185-AD. 

Applkabattr-  Modal  BAC 1-11-200  and 
-400  Mflat  aiipluwa  on  wliich  British 
fmmpK*  MoitiflcatioM  PMB445  and 
PMS713  bar*  not  baan  iaatallad.  oartificatad 
in  any  calatory. 

Nala  1:  Tliis  AD  appliaa  to  aadi  aiiplan* 
idantifisd  in  tba  pnosdiiM  applicability 
proriakm.  lagwdliM  olwhaUwr  it  hat  baan 
modiflsd.  atoarad.  or  rapaiied  in  tfaa  araa 
•ufaiact  to  the  vaqulrHnanta  of  Als  AO.  For 
aiipknea  that  have  baan  modiflad,  akarad,  or 
repdrad  io  that  the  pwtemanoa  of  the 
rsqpiiramants  of  thifl  AD  it  aflactad,  the 


v/opentor  must  naa  the  authority 
providad  in  paia^aph  (h)  of  this  AO  to 
racpiast  i^proval  from  tha  FAA.  This 
approval  may  addnat  aithar  no  action,  if  dw 
cumnt  confVpiration  aliminatat  tha  unaab 
condition:  or  difhnnt  actiooa  nacaaaaiy  to 
addiaai  the  unwla  oonditioo  daecribad  In 
this  AD.  Such  a  raquatt  thould  indude  an 
laaaaanant  of  tha  afbct  of  tha  changad 
ooefiguiatioii  on  tha  unaafs  condition 
addiaaaad  by  thia  AD.  In  no  caaa  does  tha 
piaaanca  of  any  nodificatian.  alteration,  or 
rapair  lamowa  any  airplane  from  tha.  ^y\,, 
applicability  of  this  Aa 

ComfJiancK  Raqnirad  aa  indicateitt  nnkaa 
accompliahad  pravikiualy. 

To  dalact  and  pravaot  btigua-ralatad 
craddng  In  ftiaalaga  ftamaa  at  stations  178 
and  21S.S  in  tha  vicinity  of  tfaa  paaaaogv 
door  at  floor  level,  wUdi  ooold  raauh  in 
raduoad  atnictuial  integrity  (rf  the  fuselage 
pteaaura  vaaaal  and  poadbla  datoptpiaaaion 
of  tha  piaaauiiaad.  accooqiiiah  tha  fblknring: 

(a)  For  airplanes  unvap^rad  or  not 
rainfetcad  by  repair  on  frmaa  178  and  213.5, 
in  the  aiBabatwaaD  atiii^Ha  25L  and  27L: 
Accomplish  pai^apha  (aXl).  (aX3).  (a)(3). 
and  (a)(4)  of  thia  AD.  in  accordance  widi 
Britiah  Aaroapaoa  Aiibua  Limited  Alert 
Sarvica  Bulletin  SS-tA-PMSOOS.  issue  1, 
dated  January  11. 1003. 

(1)  Patflocm  the  Initial  inspactian  prior  to 
the  compliance  tinw  spadfisd  ia  paragraph 
2.1  of  flta  AcoompHahmant  instroctioos  of 


tha  alMt  aarvfe^bnllBtin  or  within  12  months 
after  dM  affective  dMsefOia  AD.  whicfaavw 
oocuB  lelar.  Kapaatthe  inspection  tharaaffer 
et  intwvels  ^edfled  in  para^nh  2.1  of  tha 
Amanpliriuuantfeatruttiauacgflwalart 
•  bolMn. 


laflwte 


(2)  If  any  discrapancy  Is  found  during  any 
inspactkm  requirad  by  paiagiaph  (aXl)  of 
thia  AD,  prior  «e  fMMrfllgk  ooneel  tte 
diaoepency  inaooo^denoe  widi  pangieph 

2.1  olflw  AommpHahmtt  Instructioos  <rf 
te  efeit  sacvloa  boUatin. 

(3)  Pfigr  to  the  eoifanmlatfon  of  dw  total 
number  of  landingi  specified  in  perapaph 
2.1.S  or  2.1.10.  aa  (mpBoaUe,  of  tta 
Accompllshmant  baMructlans  of  the  alaat 
sarvica  bulletin  or  widiin  12  montlu  aflw 
effective  <kteeftiUaAD.whlcbe<i  OQCors 
lelg.  modify  the  stmctura  of  the  fiiaalagi 
frame  at  stations  17^  end  213.5  In  eooatdeace 
with  paragi^  2.1.8  er  2.1.10.  aa  applioaUa. 
of  the  Aoooaqdiafen^  InstiiKtioaa  of  die 
alart  aarvioa  bulletin.  Aooonqriiahmant  of 

action  far  the  raquirtmants  of  peragraf^ 
(aXl)and(aN2)dilaAD. 

(4)  Prior  to  tha  accnmulatian  of  55,000 
total  landings  or  within  12  aontha  after  tha 
effective  dale  of  this  AO,  whichevar  occurs 
Imttt.  rework  tha  cabin  pwaaurliatinn  system 
to  limit  Ilia  manrinnnii  difhrantial  <q>aredng 
pceaauie  of  dw  feaah^  to  7.5  ponnda  p« 
square  Inch  (pai).  In  accordanoe  widi  the 
alert  sarvica  bulledn. 

(b)  For  airpknaa  epi  wliich  Structural 
Rapeir  Kfenual.  flpifa  70.  tqpeir  In-situ  hes 
been  errwpHshed;  Aooomplish  perapephe  ■ 
(bXl).  (bX2).  (bX3).  end  (bK4)  of  this  AD.  In 
acoordanoa  widi  Britiah  Aerespece  Afabtts 
Lfanited  Alart  Servkie  BnUadn  53-A- 
PMS003.  Isaue  1.  deled  fenueiy  11, 1003. 

(1)  PKfbim  the  infdel  fai^Mctian  prior  to 
die  compUence  ttaae  verified  in  peiayeph 

2.2  of  the  AcoompHdiment  Instrucdons  of 
the  alart  swvloe  buUslin  or  withfai  12  mondis 
after  tha  effective  dale  of  thia  AD.  ndiidiafver 
occurs  latw.Repeet  fee  Inspection  thaieaftat 
at  intarvela  specified  in  parepapb  2.2  of  the 
Accnmnllshinsat  Instructioos  of  the  alert 


ipllshmee 
iViOedn. 


(2)  If  aqr  diacrepanqr  la  found  during  any 
Inspecdon  raquirad  by  peragaph  (bXD  of 
this  AO.  prior  to  further  fli^t.  ooBect  the 
disdepoicy  in  ecootdence  with  psragraph 
2.2  of  dw  Aooeaqiliahinant  Insnuctiaos  of 
thealert  ssrvioa  bulledn:  or  in  aoDordenoe 
with  a  madwd  approved  by  die  Managar,      , 
SlendeRliaidanfiraiidi.ANKf-113,FAA.  ,  ,. 
Tkenaport  Airpluw  OiieclasBta. 

(3)  Prior  to  die  aatumulatldn  of  the  totel 
nimdier  of  lendlngi  qiedfied  in  peiagrq)h 
2.2.6  or  2.2.9.  as  M»idiceUe,.of  dw 
Aooamplidunent  mslxuctions  of  the  alart 
sarvica  bulletin  or  Widiin  12  mondis  sftar  the 
afibctiva  data  of  dilflj  AD.  whldwvw  oocun 
htar,  modify  the  stmctiire  of  the  fusalaga 
frame  et  statlooa  178  and  213.8  In  aooonlance 
wtth  paragraph  2.2.8  or  22.0.  aa  applicable, 
of  tlw  AooampUafamant  bntmctions  of  the 
alert  aarvioa  bulletin.  Accomplishment  of 
diis  modification  oooatitutea  tHmlnating 
action  for  the  raquiraments  of  peragmplu 
(bXl)and(bK2)ofdlisAD. 

(4)  Prior  to  the  Bocumuletian  of  55,000 
total  lendings  or  within  12  moodia  after  tlw 
efhcdve  data  of  diia  AD,  wfaidiever  occurs 


UMI 


toUmitl 

{Messure  of  dw  fuadaga  to  7  J  pii»  in 

eooonhnoe  widi  the  elart  aarriiDa  bulletin. 

(c)  Ftar  airplanaa  on  wlilf^  Stnictntal 
Rmeir  Manual,  fipue  87,  rapeir  hes  been 

phdied:  AmcanpWA  penv^iba(cXl). 


acoonslt 
(cX2),ic)| 


(cX2),  (cX3).  and  (cX4>af  dda  AO.  hi 
eocotdanoa  wldi  Brttiidi  AHMpaoe  Aiibna 
Umitad  Alwt  Sarvice  Bulletin  S8-A- 
PM5083.lsaua  1.  deled  femiery  It.  ion. 

(1)  Berfocm  dw  biitiel  inspection  piior  to 
tha  complianoa  dme  spedfled  in  paragraph 
2.3  of  tha  AooooqiUaliinent  Insttnctions  of 
dw  alart  aarvioa  bulletin  oir  widdn  12  mbndis 
eflar  tbe  effective  data  of  tide  AD,  vdddwvar 
occxn  latar.  Rapeetfteinepectionlharaafte 
at  inlwsls  specified  in  paragraph  2.3  of  dw 
Aoccmplishmant  Instfucdons  of  the  alart 
aarvioabullattn. 

(2)  Vany  diaoepency  is  faund  duiingsny 
inspection  raqutaed  by  peravaph  (cXD  of 
this  AO,  prior  to  fiuthar  fli^  coned  tlw 
discrapancy  in  eccordanoa  with  perastaph 
2.3  of  dw  Aooomplishment  Instrndiaas  ef 
tha  alert  ewvloe  bulledn:  or  In  eeeqtdance 
widi  e  medied  ei^roved  by  the  Meaagw. 
Standmdisation  Bnndi.  ANM-113.  FAA. 
Tianmrt  Airplane  Diradorafea. 

(9)  prior  to  ttw  eocumuletton  of  the  total 
mmAar  of  landhigi  ^edfied  in  perapeph 
2.3.5  or  2.3.8.  aa  applicable,  of  dw 
Atxnff'p"***"'***  InsUucdons  of  tha  slart 
avvioebuUetin  or  witUn  12  mondM  after  tha 
effective  dalaof  diis  AO,  wfaldievareocurs 
latw,  modify  dw  struduieof  dw  faselaga 
framaa  at  statkma  178  and  213.5  in 
tfT»?f4^~^  with  paragraph  2.3.5  or  2.3.8,  as 
applkable,  of  dw  AeoomplidiineBt 
Instructions  of  the  alart  aarvioa  bulletin. 
Aooomplidunant  of  diia  modification 
constitutes  tsrmineting  ecdon  far  the 
taquhnnants  of  peiegmphs  ieXD  and  (cK2) 
of  diis  AD. 

(4)  Prior  to  tha  accumulation  of  554>00 
total  fendii^  or  within  12  mondw  affer  dw 
efiKdve  deta  of  diia  AO,  whidwvar  oocun 
latar.  rework  Oe  cabin  paeasuriaatton  systam 
to  limit  tlw  maximum  diflfaraBdalopaBBting 
praaanra  of  the  fuaelaga  to  7.5  pal,  in 
eocordanoe  with  dw  alart  aarvioa  bulletin. 
-.   (d)  For  airpfenaa  on  which  Stcudural 
itqiafr  Menual,  flgun  110  or  111,  npair  has 
been  accomplishad:  Acoompliah  paragraphs 
(dXDl  (d)(2),  (dX3).  and  (dX4)  of  diis  AO.  in 
acooidance  widi  British  Aerospece  Airbus 
Limited  Alert  Sarvica'Bulledn  53-A- 
PM5903.  Issue  1.  deled  January  11, 1003. 

(1)  taferm  te  initial  iaapacdon  prior  to 
dw  oompUanoa  time  spedfled  In  perepeidi 
2.4  of  the  AoconqiUshinant  Instnidioiis  of 
tha  alert  aarvice  bulletin  or  withfai  12  mondis 
after  the  effective  date  of  diie  AD.  wUchevsr 
occus  later.  Rapeet  dw  faispedion  dwreefter 
et  intervals  qiedfied  In  perapeph  2.4  of  tha 
Aocompliahment  butructions  o€dw  alert 
servioabulletin. 

(2)  If  eny  diaoepency  is  fannd  during  any 
inspiicdon  raqnirad  by  peragrqih  (dXl)  of 
diis  AD,  prior  to  fhrther  flii^t  coned  dw 
discrepancy  in  accordanoe  with  a  madiod 
appreved  tqr  dw  Managw,  Standardiaation 
Branch,  ANM-113,  FAA.  TVansport  Aiiplsne 
Dlrectorste.  ' 

(3)  Prior  to  dw  eccumulstioo  of  the  total 
number  of  lendingi  specified  In  peragraph 


2.4.5  or  2.4.6.  as  appUciUe.  of  the 
Acoompliahmant  Instructions  of  the  elart 
asrvioebulMa  or  within  12  months  sfter  dw 
eflitctiva  dste  of  this  AD,  whichever  occurs 
later,  modify  dw  stnidure  ^  the  fuselage 
frames  st  stations  178  and  213.5  in 
tr''imAmnr»  with  paxagrafdi  2.4.5  or  2.4.8,  as 
api^icable,  of  the  Aocompliahment 
Instructiooseftiw  alart  aarvice  bulletin. 
Accomplishment  of  diia  modifioetion 
conatitatas  tsfiinaHng  eotion  for  the 
raquirementa  of  peragr^du  IdtD  and  (dM2) 
of  diis  AD. 

(4)  Mar  to  the  accumulation  of  SSfiOO 
total  Umdii^s  or  within  12  months  aftar  the 
effaetive  date  of  diis  AD.  whichever  oocun 
latar,  rework  dw  c^n  pfeaauriation  system 
to  limit  the  mairimnm  difhrantial  operating 
praaaun  of  the  fuaelaga  to  7.S  pal,  in 
scoordance  vridi  the  alert  aarvice  bulletiii. 

(e)  For  alrplanea  on  which  Stmctural 
Ri^Mir  Manual,  figiue  76,  ninfotcement  hat 
been  ecoampliriwd:  Aooompliah  paraorapha 
(aXD.  (eX2).  (eX3).  (eX4),  and  (eX5)  ofdiU 
AD,  In  eprnrfwK*  vrlth  British  Aaroapeoa 
Aiibus  Limited  Alert  Service  Bulletin  53-A- 
PM5003,  Issue  1,  dsted  Jenusry  11, 1093. 

(1)  Peifacm  the  initial  inspection  prior  to 
the  compUanoa  tima  specified  In  peragraph 
2.5  of  the  Aocomplishinant  Instructions  of 
the  alart  service  bulletin  or  within  12  months 
after  the  effecrive  date  of  tills  AD,  vdiichever 
oocun  later.  Rapeet  tha  inqiMction  thereeflar 
at  Intervala  specified  in  peragraph  2.5  of  die 
Accomplishment  Instructions  of  the  alert 
aarvice  oulletin. 

(2)  If  any  diaoepency  is  found  during  sny 
inspection  racpiirad  by  paragraph  (eXD  ot 
diia  AD.  prior  to  fertfaar  flight,  oorract  the 
diaoepency  in  sooofdsnce  with  peiegraph 
2.5  of  the  Aooonqilishmant  Instructions  of 
the  alart  aarvioa  bulletin:  or  in  accordance 
widi  a  mediod  ^iproved  by  tha  Managar, 
Standardiation  Branch,  ANM-113,  FAA, 
Ttenaport  Airplane  Diiedonte. 

(3)  Prior  to  the  accumulation  of  the  total 
number  of  landingt  specified  in  peragraph 
2.5.5  or  2.5.10,  as  applicable,  of  the 
Acoompliahmant  Inatructions  of  the  slert 
aarvice  bulletin  or  within  12  months  after  the 
eflKtive  date  of  this  AD,  whichever  oocun 
later,  modify  the  stmctura  of  the  fuselage 
framee  at  stations  178  snd  213.5  in 
accordance  with  peragraph  2.5.5  or  2.5.10,  as 
applicable,  of  die  Acoomplishrifent 
Inatructions  of  the  alert  sarvica  bulletin. 
Accomplishment  of  this  modification 
constitutes  terminating  action  fbr^the 
raquirementa  of  peragrapha  (eXD  snd  (eX2) 
of  tills  AO. 

(4)  For  airplanes  rawrated  at  a  cabin 
maximum  praaaun  diffenntial  in  excess  of 
7.5  pal,  priw  to  the  threshold  times  specified 
in  Tsble  C  (rf  dw  service  bulletin,  raplace  the 
ninfafcementa  accomplished  in  scoordance 
with  the  Structural  Repair  Manual,  figure  76, 
with  rainforcementa  eocompliahed  in 
a4r«»«<«""»  with  Structiuel  Repeir  Manual 
53-02-00.  figura  110  or  111,  aa  specified  in 
the  slert  sovioe  Inilletin. 

(5)  Prior  to  the  accumulation  of  55,000 
total  l«nHingy  or  within  12  months  after  the 
efiiective  date  of  this  AO,  whichever  occun 
later,  rework  die  cabin  pressurization  system 
to  Unit  the  maximum  differential  operating 
preaaura  of  dw  fiual^e  to  7.5  psi,  in 
eocordanoe  with  the  alert  aervloe  bulletin. 


(Q  For  eirpleneson  wiiiefa  Structural 
Repair  htanial.  figun  87,  ntnfnoemant  haa 
baen  eoconqdiahed;  AccompliA  paragnpha 
(fi(l),  (0(2).  (fK3).  and  (fK4)  of  diie  AD.  in 
arrfflnli««~  widi  Britiah  Aero^Mce^Airbua: 
Limited  Alart  Sarvica  Bulletin  53-A- 
PMS093,  Issue  1,  deted  January  11, 1993. 

(1)  Parfiorm  tha  initial  inapaction  prior  to 
the  oompUaoacetime  qMdfied  in  peragraph 
2.6  of  dw  Aocompliahment  butructiona  of 
the  alert  aarvice  bulletin  or  widiin  12  months 
after  tha  effective  date  of  diis  AD.  whichever 
oocun  tMer.  Repeet  dw  inspection  theresfter 
at  intervals  specified  in  pan^mph  2.6  of  the 
Aoconwlishment  Instructions  of  dw  alert 
ssrvioebuUetin. 

(2)  If  any  diaoepency  ia  found  during  any 
inspedion  required  by  perapaph  (fXD  of  diis 
AO,  prior  to  further  fUgbt.  coired  the 
diacnpancy  In  acooniance  with  paragraph 
2.6  of  the  Acoomplishment  Instructions  of 
the  alert  service  bulletin:  or  in  eooordance 
with  a  method  epproved  by  the  Managar, 
Standardization  Brandi.  ANM-113,  FAA, 
Transport  Airplsne  Dirsctonte. 

(3)  Prior  to  the  eccumulstion  of  the  totsl 
nun^Mr  of  >»iM«nfl«  apedfied  in  peragraph 
2.6.6  or  2.6.9.  as  applicable,  of  the 
Aocamplishment  Instructions  of  the  slert 
■ervioe  bulletin  or  within  12  months  after  the 
effective  date  of  thia  AO,  whichever  oocun 
later,  modify  the  strudun  of  the  fuselage 
framee  at  stationa  178  and  213.5  in 
acoordence  with  paragraph  2.6.6  or  2.6.9,  as 
appliceble,  of  the  Acoonqdiahment 
Inatructiona  of  the  alert  aarvice  bulletin. 
Aoconqrfiahmant  of  thia  modificatixm 
oonatitutea  teiminating  action  for  the 
requfreownta  of  peragrapha  (fXD  and  (fX2)  of 
diis  AD. 

(4)  Prior  to  the  eccumulstion  ot  55,000 
total  lan«<«fy  or  within  12  months  after  the 
effective  dete  of  this  AD,  whichever  occun 
Ister,  rework  the  cabin  pressurization  system 
to  limit  the  ms'»<""""  difiierential  operating 
piessura  of  the  fiiselaga  to  7.5  psi,  in 
aooordanoa  with  dw  alert  lervioe  Inlletiiu 

(g)  For  eirplanea  on  which  rapein  other 
then  thoee  deaoibed  in  dw  Strodural  Repair 
Manual  have  been  aocompUshed  on  frames 
178  and  213.5,  in  die  aree  between  stringera 
25L  and  27L:  Accomplish  paragraphs  (^1). 
(^2),  snd  (gK3)  of  this  AD. 

(1)  Within  6  months  sfter  the  effective  dste 
of  tills  AD,  submit  the  following  for  spproval 
to  the  Tilenepi  Standardization  Branch, 
ANM-118,  FAA.  Tranqwrt  Airplane 
Diredorete: 

(ij  Procedures  snd  schedule  for 
accomplishing  the  initial  and  rapetitive 
inapections  of  the  fuselage  frames  at  stations 
178  and  213.5;  and 

(ii)  Schedule  for  installaticm  of 
Modification  PMS993  or  Structural  Repair 
Manuial,  figura  110  and  111,  as  sppHcable,  at 
the  fiiaelage  frames  at  stations  178  snd  213.S. 

(2)  Within  6  montiis  sfter  the  procedures 
and  schedules  are  approved,  revise  the  FAA- 
approved  maintenance  program  to  induda 
theae  procedures. 

(3)  Prior  to  the  accumulation  of  55,000 
total  landings  or  within  12  months  after  the 
eOedive  date  of  this  AD,  whichever  occun 
later,  rewoik  the  cabin  pressurization  sjrstem 
to  limit  the  maximum  differential  operating 
preasura  of  the  fuselage  to  7.5  psi,  in 
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» widi  Mtkh  AnwiMoa  Aiibus 
LiBttsd  Akft  SMvioa  BuUedn  Sftn^' 
PMMei  lHa»l.  dtfwl)aauMV  11. 1803. 
(h)  Ab  atanaliv*  pMtbod  of  canmltanoe  or 

pnvklw  an  Mxafitabl*  kvtl  of  nfaty  nqr )» 
vmd  if  MMOvwl  by  tiM  MnnBir. 
StmdBtfaittaB  Bmidi.  ANU-llS.  FAA, 
TtaiHpat  Aii^na  Dfnctaal*. 
d»*H  tuhatt  th«ir  iiquf  4' 
apimpdat*  FAA  Priacfawl  1 
fafptcv*.  who  msy  add  coomieBtftiBd  then 
■md  it  totha  klMMflv.  SmMknUxHtan 
Branch.  ANM-113. 

Nal*  a:  Infannation  coocamiag  th« 
oxlitonca  ofapptowd  altaniativa  methoda  of 
oompUanoa  with  thia  AD.  if  any.  may  ba 
ototaiadfltaai  tha  Standndlzation  Branch. 
ANM-113. 

(i)  Spadal  fli^t  pannita  may  ba  iaaoad  in 
accocdnca  wid^iactiona  21.197  and  21.199 
of  tha  FadanI  AviatiaB  Rapdatkna  (14  CFR 
21.197  ad  21.199)  to  opanla  tha  aindana  to 
a  kicatian  whtn  tha  raquiraoMntB  of  this  AD 
can  ba  aooooipUshad. 

(j)  Tha  actiont  shall  ba  dona  in  aeoocdanca 
with  Btitiah  Aarospaoa  Aiibus  Limitad  Alart 
Sarvioa  Bullatin  53-A-PMS993.  lasae  1, 
dalad  Januaiy  11, 1993.  This  iaoorpontion 
by  nfannca  was  appaorad  by  tha  Dinctor  ct 
^  Fadval  Ragistar  in  aeoocdanca  with  5 
U.S.C  SS2(a)  and  1 CFS  part  51.  Copiaa  may 
ba  obtained  from  British  Aanwpaoa.  Aiibus 
UnUad.  P.O.  BoK  77,  Bristol  BS99  7AR. 
England.  Copiaa  mqr  be  inspactad  at  the 
FAA.  Ttanqxst  Airplane  Diractonte,  1601 
Lind  Avanue,  SW..  Renton.  WaAlngton:  or  at 
the  OCBoa  of  die  Federal  Regiatm,  800  Nocth 
Capitol  Straet.  NW.,  suite  700,  Washington, 
DC 

(k)  This  amendment  becomes  eSKdve  on 
August  23, 1995. 

Issued  in  Itenton.  Washington,  on  July  12, 
1995. 


OnraDM.! 
Acting  Mooagsr,  Tnuuport  Airplanm 
Dinctonta.  Aircraft  Certification  Sarvice. 
(FR  Doc  95-17552  Filed  7-21-95: 8:45  am] 
i4aw-ia-u 
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146-100A,  -aOOA.  Mid  -800A  Alrplma 

AGENCY:  Federal  Aviation 
A(|mini8t7atiaD,  DOT. 
ACTION:  Final  rule. 

SUMMAHV:  This  amendment  adopts  a 
new  aiiworthineas  directive  (AD), 
appUcaUe  to  certain  Britiah  Aerospace 
Model  BAe  146-lOOA.  -200A.  and 
-300A  airplanes,  that  requires 
modification  of  die  elevator  control 
system  of  the  flight  controls.  This 
amendment  is  prompted  by  reports  of 
low  frequency  constant  amplitude 
oaciUations  of  the  elevator  control 
system  and  Bon-centering  of  the  pitch 
omtrol  upm  autt^ikt  disconnect  The 


actioBs  specified  by  this  AO  am 
inteodsd  to  ]pnrvent  unoommandsd 
descent  upon  autopilot  dtscoonect  and 
raduosd  oontioUidiUity  of  the  afiplane 
due  to  low  frequency  constant 
amplitude  oacillatjons. 
OATBB:  Efisctiva  August  23. 19%. 

The  inoaqmration  by  reiaranoa  of 
certain  puhttcatians  listed  in  the 
regulations  is  approved  hjr  the  Director 
of  the  Federal  fiagister  as  of  August  23, 
1995.,  vU,.!.,.. 

AOBNIMn:  Tile  service  infatmatifln 
refarenoedJn  this  AD  jnay  be  ohtainedi 
from  AVRO  faitainatitmd  Aaraspeoe, 
bic,  22111  Pacific  Bhrd..  Sterlh^. 
Virginia  20166.  This  infonnatian  m^  be 
examined  at  the  Federal  Aviation - 
Administratiai  (FAA).  TkanqMit    . 
Airplans  Directorate,  Rnlaa  Docket, 
1601  Lind  Avenue.  SW..  Raoton. 
Wariiington;  or  at  the  Office  of  dw  - 
Fedmd  Rsglster.  800  North  Capitol 
Strest.  NW..  suite  700.  Washington;  DC. 
FON  nrnTNEn  MIFOMIATKM  CONTACrr 
William  Schroader,  AeroqMoe  Engineer, 
Standardisation  Branch.  ANM-113, 
FAA.  Tkansport  Airplane  Bhectorate. 
1601  Lind  Avenue,  SW.,  Ranton, 
Washingttm  08055-4056:  telephone 
(206)  227-2148:  Cue  (206)  227-1149. 
SUPVIBKNTARY  MFORMATION:  A 
propoaal  to  amend  part  39  of  the  Federal 
Aviaticm  Regulations  (14  CFR  part  39)  to 
include  an  airwwdiioasa  directive  (AD) 
HbA  is  applicritle  to  certain  Britidi 
Aeroqpaoe  Model  BAe  146-lOQA, 
-200A.  and  -300A  airplanes  was 
published  in  the  Federal  Segisler  on 
April  26, 1905  (60  FR  20459).  That 
action  proposed  to  require  modificaticm 
of  the  elevator  control  qrstem  of  the 
flight  controls. 

hiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
m^lHiig  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  die  cost  to  the  public. 
The  FAA  has  detMmtned  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  38  airplanes 
of  U.S.  registry  will  be  afiected  by  this 
AD.  that  it  wiU  take  approjUmately  4 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  woric  hour. 
Required  parts  will  be  supplied  by  the 
manuiscturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $9,120,  or  $240  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompushed  any  of 
the  raquiraments  (rf  this  AD  action,  and 


that  no  operator  Would  eooomplish 
those  actions  in  tiie  fatuie  if  this  AD 
were  not  adopted. 

Tlie  rsgulattans  adopted  herein  will 
not  have  substanital  direct  eOscts  on  the 
States,  on  the  relationship  between  the 
national  govanaaent  and  the  States,  or 
on  the  disUibaltan  of  power  end 
rssponsibUities  among  the  various 
leveb  fA  goyama^t  Therefore,  in 
acoudance  widi  Executive  Order  12612, 
it  is  da&oninedthat  this  final  rule  does 
not  have  suffident  ledeialism 
impUcations  te  vranant^ho  prqiaratien 
of  a  Fedei^iam  Assesnaent, 

For  die  reasons  discussed  above,  I 
ontify  that  this  action  (1)  is  not  a 
"significant  regulatory  acticm"  under 
ExBCadiveOrdm2866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Pplides  and  Prooedioea  (44 
FR  11034,  Fefaruaiy  26, 1979);and  (3)     - 
will  not  have  a  ■^ifi^nt  eccmomic 
impact,,  positive  or  negativo,  on  a 
substsntlal  number  of  small  entities 
under  the  criteri*  of  the  RMolatory 
Fleodbility  Act  A  final  evaination  has 
been  prepared  foir  this  acdon  and  it  is  * 
contained  in  the  Rules  Docket  A  copy 
of  it  may  bis  obtained  from  the  Rules 
Dodtetatthe  location  provided  under 
the  caption  AO0fln6ES^ 

List  of  Subjtds  fa  14  CFR  Part  39 

Air  transportati<m.  Aircraft,  Aviation 
safsty,  Inoorporaition  hy  rrfiaience. 
Safety. 


10. 


Adoptianaflhei 

Accordingly,  pursuant  to  the 
aitfhority  driagiued  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  f"— "*■  part  39  of  the 
Federal  Aviation  Reguhtions  (14  CFR 
part  39)  as  follows: 

.  PART  9»-AimVORTHINE8S 

DiREcnves 

1.  The  authority  citation  for  part  39 
continues  to  rrad  ssiollows: 

Aofterily:  49  u|S£.  App.  1354(a),  1421 
and  1423;  49  U.SX.  106(g);  and  14  CFR 
11.89. 

110.13   lAnwMM) 

2.  Section  39.13  is  amended  by 
addingthe  following  new  airwordiiness 
directive: 


es-lS-OS  Britiah 

tUaBMad,Avre 


,pk;Britiahi 
1  Aircraft  Uadled): 
Amendment  39-9309.  Docket  95^4M- 
27-AD. 
ApplktMIity:  Model  BAe  14»-100A. 
-200A.  and  -300A  airpknas,  as  listed  in 
British  Aaraapaca  Service  Bulletin  SB.27-77- 


UMI 


HssleeetkatolHie 
line  tfaaUBslrfmv 
rwhitelthasbsei 


OOaBiAiCRsvlslaaZ, 
ige9.es(tifiesladini 

Nals  1:  This  M)  ^pHM  IB  ea^  I 
Idsatined  ia  ms  1 
pronraon,  n^sviaw  IX 1 
modllad,  mtad,  or  ispsind  ia  tte  ine 
SMh|ecttothateifiiisuiantsofttlsAD.For 
aiiplaasadiat  have  bean  medHied.  stewed,  or 
NMired  ao  that  dM  parfonnance  oF  die 
r&isM>iseaKlBd,die 
r  oust  use  the  anllMiity 
1  in  pen^raph  m  of  this  AD  to 
leqnast  appravsl  from  the  FAA.  This 
aiiproval  may  addnas  eldiar  ap  action,  if  die 


1996. 


in  RsBtoo,  Waridnghm,  on  July  7, 


, jto 

addiesa  die  uaaafc  oondittan  daacrfhed  ia 
diis  AD.  Sndi  a  laqusst  should  biduda  an 
assaartnant  of  die  efiact  of  die  chaagad 
oooliyiiatian  oa  dM  onaafi  oondtUoa 
addia^  by  diis  AD.  Ia  ao  case  does  dw 

pisasarsnfanjninitiflraTfi — ** — " 

tepeir  lamowe  any  airplane  fkem  dw 
appttodriUtyafdilsAO. 

OjMpiUance.-Rsqaired  as  indicated,  unless 
aoconqiliabed  pieriously.        

To  pnvent  nnmanmanded  daacentoftfie 
alii^Mia  and  raduced  coBtroHaWHty  of  the 
airpbaie,  aooonpliah  dw  iaUowiag: 

(a)  inthin  60  days  sftar  Oe  eflacdve  date 
of  dds  AD,  modiftr  tha  elevelar  oontiol 
fyf^^Kp  of  die  fl^bt  oonliols  in  erCTH***^ 
with  Britidi  Aaraapeoe  Sanrtoe  Bulletin 
SB.27-77-O0a5SAaC  Ravisian  2,  dated 
March  10, 1909. 

(b)  An  ahanadva  madwd  of  oompllanoe  or 

adfittlnaBt  of  dw  eaqdisw)*  (*"•  d>^ 


used  if  sMMPted  by  tiie  1        _ 
Stancbf^aatian  Bsaach.  ANM-llS.  FAA. 
TranqHtt  AiiplaBa  Dindacala.  Onaialais 
shall  suhanitttair  requests  daauga  an 
appnqiriala  FAA  ^incteal  Msintaoaiioe 
injector,  wba  magr  edd  aanmants  and  dien 
send  It  to  die  Maaapr,  Standardiaatlan 
Brandi.  ANM-113. 

Nale  2:  inioRnatiao  oonoeralaB  die 
aadstsnoa  of  qiptoved  ateamattve  madioda  of 
oompiiance  wim  diia  AD.  if  any.  may  be 
iililalBail  bom  die  Standaxdiaation  Biandi, 
ANM-113. 

(c)  Spedel  fli^  pannits  may  be  issued  in 
TiT'nU~»  widi  sectioais  21.107  and  21.199 
of  die  Fedsaai  AviaUon  RaanladoBs  (14  CFR 
21.197  and  21.199)  to  opesBia  dM  alfptaae  to 
a  location  whsca  te  raquiraBsata  of  thia  AD 
can  ba  aoGoapoUsbsd. 

(d)  Themo^flcation  shaU  be  done  in 
acooedanoa  widi  British  Aaraqwoe  Service 
Bulletin  SB.27-77-0095SAiC  Revision  2, 
dated  March  10, 1969.  TUa  inoaqwrattoo  by 
nisranoa  waa  qiprovad  ty  dM  DIractor  of  the 
Fedasal  Haf^slar  in  aooaraaaea  wia  4  ILS£. 
5S2(a)  and  1  CFR  part  81.  Coptea  aaay  be  . 
obtained  fiom  AVRO  lataaaibaaal 
Aarospaoe,  Inc.  22111  Pacific  ttvd.  Starling, 
Viiginia  20166.  Copiaa  may  be  inapected  at 
dM  FAA,  Tranapori  Airplane  Dizectanta, 
1601  Lind  Avenue,  SW.,  Ranton, 
Washii«ton;  or  et  dM  Oflloa  of  the  Fedaral 
Ragiatar,  800  North  Capital  Street:  NW.,  suite 
700,Waahii«ton.tiC 

(e)11il8 
August  23. 1969. 


ActiqgMBnqfBr,  ItanqMrtAiipfane' 
DtoMforata.  AAnera^  Cart^ioation  Sarvke. 

PUDoc  08-17160  FUed  7-21-05;  8:45  am) 
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AiiMndnMllt3Q-M06(  AD«6-15-081 


AMOOpMt  Modal  Vtaooum  744. 7450. 
andaiOAhplinoo 

AOBICY:  Federal  Aviatton 

Administradon.  DOT. 

ACnoii;  Final  rule. 

•UMHAIIV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
qiplicable  to  all  British  Aerospace 
Model  Viscount  744.  745D,  and  810 
sirplanes,  that  requires  an  inspection  of 
fittings  of  the  en{^  mount  structure  to 
determine  ii^iedier  fastnoers  have  been 
installed  in  insjpecdon  holes  and  to   . 
determihe  %^iether  dioae  holes  are 
oveisind.  It  also  requires  various 
follow-on  actioiu.  depoiding  upon  the 
results  of  the  inqiection.  This 
amendment  is  prompted  by  reports 
indicating  diat  Cutaners  were  installed 
in  the  inspection  hole  of  the  engine  "W" 
frame  socxet  fittings  and  the  inapecticm 
hole  was  oversiaed  due  to  fatigue 
cracking.  TkA  actions  specified  by  this 
AD  are  intended  to  prevoit  such  fatigue 
cracking,  which  could  lead  to  failure  of 
the  fastoiera  and  conaequent  separation 
of  the  engine  from  the  airframe. 
DATIS:  Effective  August  23, 1995. 

Tha  incorporation  by  reference  of 
certain  publicaticms  listed  in  the 
regulations  is  qiproved  by  the  Director 
of  the  Federal  Reg^stM  as  of  August  23, 
1995. 

AD0WE88E8;  The  service  infbnnation 
rsfarenced  in  this  AD  may  be  obtained 
from  British  Aeroqpece  Regional 
Aircraft  Ltd.,  Engineering  Support 
Manflflsr,  Military  Business  Unit, 
Chadderton  Works,  (keeagate, 
Middleton.  Manchester  M24  ISA. 
Bwiglanrf-  TUs  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  DirectiHate.  Rules  Docket, 
1601  Und  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  Nordi  Capitol 
Street,  NW.,  suite  700,  Washington.  DC 
FOR  FURTHER  MFOfMUmON  OONTACT: 
William  Sdiroeder,  Aeroqiaoe  Engineer, 
Standardization  Kanch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 


1601  Und  Avenue,  SW.,  Renton, 
Washington  06055-4056:  telephone 
(206)  227-2148:  fax  (206)  227-1149. 
aUPFlEMENntflV  iWMMATIOIl:  A 
^tapotal  to  amend  part  36  (rf  die  Federal 
Aviation  Ragulatioais  (14  CFR  part  39)  to 
indude  an  airworthineas  directive  (AD) 
that  is  appUcaUeto  all  Kritiah 
Aarospaoe  Model  ^Osconnt  744, 745D. 
and  810  airplanas  was  puhUshad  in  the 
Federal  Ra^star  on  AprU  19, 1995  (60 
FR  19551).  That  action  propoaed  to 
require  performing  a  detailed  visual 
innection  of  "W"  frame  socket  fittings 
of  ue  engine  mount  stevcture  to 
determine  whedm  drive  sciewa  or 
blind  rivets  have  bean  instaOedIn 
inspection  holes  and  to  detennine 
vdiethBr  thooe  iMiles  are  oversized.  It 
alao  propoaed  to  require  various  follow- 
on  actions,  depending  upon  the  results 
oftheinspecticm. 

Interested  persons  fasve  been  afforded 
an  (^iptntunity  to  participate  in  the 
m^iirfng  of  this  amendment  No 
cuninont*  %rBre  Submitted  in  response 
to  the  proposal  or  the  FAA's 
detesminatian  of  the  cost  to  the  public 
The  FAA  has  determined  thM  air  safety  . 
and  the  public  interest  require  the 
adopticm  of  the  rule  as  proposed. 

The  FAA  estimates  that  29  airplanes 
of  U.S.  regiBtry  %vin  be  aSacted  by  diis 
AD.  that  it  wiU  take  approximately  25 
woric  hours  per  airplaine  to  aconnplish 
the  required  actions,  and  that  the 
average  hdior  rate  is  $60  per  work  hour. 
BMod  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $43,500,  or  $1,500  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  aa  assumi^fms  that  no 
operator  has  yet  accomplished  sny  of 
the  requirements  of  this  AD  acticm,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD. 
were  not  adopted. 

Hie  regulations  adtqited  herein  vrill 
not  have  substantial  dfrect  effects  on  the 
States,  on  the  relationship  between  the 
patinnal  government  and  the  States,  or 
on  the  distiibution  of  power  and 
responsibilities  among  the  various 
levels  of  govexnment  llierefore,  in 
accordaneb  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicatitms  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  shove,  I 
ontify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  rignifinant  economic 
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impact,  poaitiva  or  nagntlve.  en  a    ' 
sidMtsitial  rambar  of  onall  aotitiat 
laubr  tlw  ciitflria  of  tba  Ragulatory 
Fkodbility  Ad  A  final  avateatioD  has 
baan  paqpnad  for  this  actian  andit  i« 
oonlatoad  in  tha  Rulaa  Dodcat  A  copy 
of  it  nuy  ba  abtainad  tian  tha  Rulas 
Dodcat  at  tha  kication  pravidad  undat, 
thacaptioni 


Liai  eTSaMada  in  14  CFR  ran  39 

Air  transportation.  Aiicnft,  Aviaticm 
aafBty»  tncorpomtion  by  rafsrence, 
SafBty. 


Adoptkaafte. 

Aocradin^y.  pursuant  to  the 
authority  duegatad  to  me  by  the 
Adminiatrator.  the  Federal  Aviatitm 
Adminlstratian  amends  part  39  of  the 
Federal  Avlaticm  Ragulatlans  (14  CFR 
part  39)  as  follows: 

PART  99-^AIRW0flTNME88 


1.  The  authority  citation  for  part  39 
fYifiHnii—  to  read  as  follows: 

Artwllj  49  U.S.C  App.  13»4(a).  1421 
and  1423: 49  U.S.C  106(g):  ami  14  CFR 
11.89. 

130.13   [AmandadI 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


as-18-«2BrilU. 

AiRxyi  Uailad  (Fonnarly  Mtiah 
Aaraapaca  CommfBrdal  Atoaft  Umitsd, 
Vickan-AnnstnmgB  Aiiciaik  Limitad): 
Ameadmant  39-9305.  Docket  94-NM- 
112-AO. 
Apfdkabaity:  All  Modal  Viacount  744, 
74SD,  and  810  aiiplanaa,  certificated  in  any 
category. 

Mala  1:  This  AD  applies  to  each  airplane 
identified  In  the  preceding  applicability 
provisitn,  laganlleas  of  wheUwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  Pw 
airplanaa  that  have  been  modified,  altered,  or 
ra|Mirad  so  tliat  the  parformanoa  of  the 
raquiramant»of  this  AO  is  afiactad.  the 
owner/cmeratar  must  use  the  authority 
provided  ii^  paragraph  (c)  of  this  AD  to 
request  approval  bam  the  PAA.  This 
approval  may  address  eitbv  no  action,  if  the 
current  configuration  eliminates  the  unsefe 
coodltioivar  diffannt  eetjone'  nacaasary  to 
addrssa  tlia  unaafe  condition  described  in 
this  AD.  Snch  a  rsquaat  should  include  an 
aaaaaamant  irf  the  eflact  of  the  changsd 
oonfig^iration  on  the  unaafs  condition 
addrMaed  by  thia  AO.  In  no  case  does  the 
presence  of  any  modification,  alteration,  oc 
repair  remove  any  airplane  htm  the 
appUcabiUty  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
aooomplished  previously. 

To  prevent  btigue  cracking,  which  could 
lead  to  tiie  poasible  separation  of  dw  engine 
firam  the  aiiCtarae,  aconmpHsh  the  following: 


MWMhiaUi 
dale  of  thia  AO.  patfctm  a  delaikd  visual 
inspection  of  ■'W"  frame  socket  IMiagsef  tha 
eni^ne  mooat  structure  to  determine  whether 
drive  screws  or  blind  rivets  have  bean 
installed  in  inspection  holes  and  to 

in  aooonianoa  with  the  AaoompUahment 
Instructions,  section  2.1  PART  ONE. 
per^c^Aa  A.,  B.,  C,  D.,  E.,  and  P..  of  British 
Aaraapaoe  PreUminaiy  Technical  Laaflet 
(PTL)  SOI.  dated  May  1. 1«»4. 

(b)  If  drive  scnws  or  bUtd  rivets  am  fsnod 
installed,  or  if  the  inspection  holaa  ate  found 
to  be  ovaraiaad.  during  the  inspection 
required  hw  iieiay eph  (a)  .of  this  AO.  at  the 
next  acbaaiued  en^iw  rMnoval.  hut  no  later 
than  12  months  aitertheeflbctive  dale  trf  this 
AD,  perfotm  a  nondaatrwitive  teat  (NBT)  to 
detect  discontinuities  (La.,  cracka.  comaian. 
and  mechanical  dsmsas)  at  inspection  holaa; 
rewoA  tlM  hole  or  replace  the  "W"  frame 
fitting  with  a  new  or  aarviceri>le  part;  and 
psrionn  the  specified  fc>llow-on  ectlcois;  in 
acoordanoa  with  the  Accomplishmant 
Instructions,  section  2.2  FART  TWO. 
pangrairiM  A.,  B..  C,  D..  E.,  and  P.,  of  Britiah 
Aatoapaoa  Prriiminary  Technical  Leaflet 
(FTL)  SOI.  dated  May  1. 1994. 

(c)  An  altemative  method  of  compliance  or 
adjustment  of  the  coBplianoe  time  .that 
provides  anaccepteble  level  of  safety  may  be 
used  if  appcovad  by  the  Manager, 
StandanUiaticm  Brancb,  ANM-113.  PAA. 
Transport  Airplane  Dlractoiate.  Oparaton 
shall  submit  their  requeets  through  an 
appropriate  PAA  Principal  Maintenance 
Inspector,  who  may  add  oonunenta  and  tben 
send  it  to  the  Ulan^r.  Standardisation 
Branch.  ANM-113. 

Nela  2:  Infaimation  concerning  the 
existence  of  approved  altaraetive  methods  of 
compliance  with  tliis  AO,  if  any,  may  be 
obtained  from  the  Standardisation  Branch. 
ANM-113. 

(d)  Spadal  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.190)  to  operate  the  airpUme  to 
a  location  where  the  requirements  of  thia  AD 
can  be  accomplisbad. 

(e)  The  inspection  and  teat  shall  be  done 
in  accordance  with  Britiah  Aaroapece 
Preliminary  Technical  Leaflet  (FTL)  SOI. 
dated  May  1, 1904,  which  contains  the 
following  list  of  affictive  pegas: 


Middletwi, 
Copieamaybe 


Page  No. 

shovMi  on  psQ0 

Otfa  shown 
on  page 

1-0 

Origincrf 

Mayl. 
1994. 

Appendtal 

1-6 — 

Original 

January  1. 
1994. 

This  inoorporatioi\by  refsrance  was 
approved  by  the  Director  of  the  Pederel 
Roister  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  SI.  Copies  may  be  oblaiiMd 
from  British  Aerospace  Regional  Aircraft 
Ltd.,  Engineering  Support  Manager,  ffilitary 
Businaes  Unit.  Chaddaston  Worb.  GneiigBte. 


rM24lSA.Bi«laad. 
lettheFAA. 

.leoiUnd 
Avenue.  SWuRsntan.  Weshington;,or  at  the 
Offloa  of  the  Feckfal  lUgistv.  800  North 
Cspitol  Street.  NW.^  suite  TOO.  I^MUngton. 
DC 

(f)Thiaamen<hiMntbecomasefl»cdvefln. 
Ai«uet  23. 1905. 

bsuad  tai  Rsnlon.  WaBhii«lon.  OB  July  0, 
.1995.  I    ',"7^ 

DanenM.  ^anvaapt 
Actb^Maaaaar.  7>bi|port  A/i7)fofw 
OMctoraie,  Aiitra/f  Cbft^floatfon  SsrWce. 
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39-9311;  AD  iB-1S-(Mg 

AlfWOrthifMM  MfVCtfVM!  Oilllwi 

I  Modri  Vtoooont  744, 74SD, 
ISIOi 


aqbicy:  Federal  Aviatioir 
Administration.  DOT.        -^^  *" 
ACTION:  Final] 


Iruk. 


ttWIAlWf:  This  arhendment  adopts  a 
new  airworthiness  directive  (AD), 
appliori)le  to  all  British  Aerospace 
Model  Viscount  744.  754D.  and  810 
airplanes,  that  lequiiaa  an  inspection  to 
detect  corroaian  (tf  the  tailplane 
assemblies,  and  ooiraction  of 
discrepancies.  This  amendment  ia    . 
prompted  by  a  report  of  cont>ai<m  on  the 
main  spar  top  and  bottom  forward  boom 
of  the  tailpUme  aaaembliea  and  reports 
of  cracking  in  the  i^>er  toot  joint 
attachment  fitting.  Tne  actions  specified 
by  this  AD  ue  intended  to  detect  and 
ixevent  such  craddng  or  ccwroaion  of 
the  main  spar  forwwd  booms  or  the 
upper  root  joint  itftadunent  fitting, 
lOTiidi  consequei^y  could  lead  to  tha 
foilun  of  the  tailplane  asaemblies;  this 
ccmdition  could  n»sult  in  reduced 
controllability  of  the  airplane. . 
D/vrcs:  Efiective  August  23. 1995. 

The  incorporation  by  reference  of 
certain  pubUcatlans  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23. 
1995. 

AODRESSES:  The  service  information 
refarenaed  in  thia  AD  may  be  obtained 
from  British  Aaraspaoe  Regional 
Aircraft  Ltd..  Engineering  Support 
Manager,  ^Jitaiy  Business  Unit. 
C3iaddertcm  Works.  &eengate. 
Middleton.  Manchester  M24  ISA. 
England,  lliis  inftHmation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transput 
Airplane  Oirectomte.  Rulea  Docket. 
1601  Und  Avenup.  SW.,  Renton. 


Wariiiiigtan:  or  at  tha  OIBoa  of  Iftta 
Federal  Ragislar.  800  North  Gaidtol 
Street.  NW..  suite  700.  Washington.  DC 
FOR  PIMTMR  BPOMMnOII  CONIMSf: 
William  Schroadar,  AaraqMoa  Fnginaar, 
Standaidfaeation  Bnndi.  ANM-tlS. 
FAA.  IhinqMrt  Aizplane  Dliactoato, 
1601  Und  Avanua,  SW..  Renton. 
Waahli^fta  98066  4056;  telaphaie 
(206)  227-2148;  ftx  (206)  227-1148L 
•UFPUMBITAIirMPOniATION:  A 
proposal  to  amend  part  39  of  the  Padaid 
Aviatkm  Ragalatjom  (14  CFR  part  3^:to 
induda  an  atrwoctfaiaeaa  dboctfvr(AD) 
that  is  qtpUcaUa  to  all  Biiti^ 
AeroepMa  Model  Viaoount  744. 754D. 
and  819  aiiidanas  was  pttbttahad  inihe 
Fedegrf  Rigiilw  on  April  19. 1995  (00 
FR 19549).  lliat  action  pnipoaed  to 
raquira.an  inspection  ta  detect  otnoaion 
(^  the  tailplme  asaamblies.  and 
tjui  reel  Ion  of  dJacrepanniee.  - 

faiteraetad  pavaooa  haae  been  afforded 
an  oppratunity  to  participate  In  the 
maldng  of  this  amandmant  No 
oommonts  ware  aubmittad  in 
to  the  proposal  or  dwFAA'a 
determinatian  of  the  coat  to  the  public. 
The  FAA  has  datacmineid  diat  air  safety 
and  the.  pvUic  intersat  require  the 
adoption  of  dte  mle  aa  propoaed. 

Tne  FAA  has  added  a  note  to 
paragraph  (a)  of  the  final  rule  to  clarify 
the  in^ectian  procedures  that  ar6 
mandated  by  thia  AD  nd  described  in 
the  >^acount  Akrt  Pnlbnihaiy 
Tedmical  Laaflats  (PTL)  referenced  hi 
the  AD  aa  ai^Hopriato  aarvioa 
instruotians.  The  dailfyhig  note 
indicatea  that  the  inspection  procedures 
include  the  rectification  pf  cnddng,  if 
found,  and  the  applicatidn  of  comaian 
protective  treatment.  The  FAA  has 
detennined  that  the  addition  of  this 
clarifying  note  will  neither  increase  the 
economic  burden  on  any  operator  nor 
incraeae  the  aoope  of  the  AD. 

The  PAA  estimates  that  29  airplanes 
of  U.S.  tegistiv  wiU  be  affected  by  this 
AD.  that  it  wiU  take  ai^nDdmately  160 
work  houn  per  airplane  to  aooomplish 
the  raqidrad  actioos.  and  that  the 
average  labor  rate  is  $60  per  woik  hour. 
Based  on  these  figures,  the  total  coat 
impact  of  the  AD  on  U.S.  operators  ia 
estimated  to  be  $278,400.  or  ^,600  per 
airplane. 

The  total  coat  impact  fiigure  diacusaed 
above  is  based  on  aasumptions  that  no 
operator  has  yet  aooompuahed  any  of 
die  requirements  of  this  AD  action,  and 
that  no  operator  would  aoooo^liah 
thosoactions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  subetantial  direct  eSscte  on  the 
Stetes,  on  therelationldiip  between  the 
national  government  and  the  Stetes,  or 


on  the  distribution  of  power  uui 
raqpoorihilitiw  among  the  various 
levels  of  government  Therefore,  in 
aoccvdanoe  with  Executive  Older  12)512, 
it  is  detennined  tibat  this  final  rule  does 
not  have  aufficiflot  federalism 
implications  fo  wanant  the  prqiaration 
of  a  Fednalism  Assessment 

For  the  reasons  discussed  above.  I 
ontify  that  thia  action  (1)  is  not  a 
"significant  regulatory  actim"  under 
Executive  Qcdnr  12866;  ^2)  is  not  a 
"significant  rule''  under  IX3T 
Regulatoiy  Policies  and  Procedures  (44 
FR  11034.  Pisbruary  26. 1979);  and  (3) 
wiD  not  have  a  ajgnifinant  economic 
impect.  poaitive  or  negative,  on  a 
subetantial  number  of  smaD  entities 
under  the  criteria  of  the  Regulatoiy 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
coontahiad  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder    - 
the  caption  ADDRESSES. 

Uat  of  Sab|acte  in  14  CFR  Part  39 

Air  transportetidn.  Aircraft,  Aviation 
safety.  Incorporatim  by  rafiorenca. 
Safety. 

Adoption  off  the  Amendment 

Acoordingfy,  ptusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continuaa  to  reed  as  follows: 


:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13   [Amended] 
.  2.  Section  39.13  is  amended  hy 
adding  the  fi^owing  new  airworthiness 
directive: 


9S-1B-M  British  i 

Alrsall  Lfanited  (Formerly  Britiah 
Aeroapece  Conmerdal  Aircraft  Limited, 
^ndoars-Aimstroogs  Aircraft  Limited): 
Amendment  39-9311.  Dodwt  94-NM- 
168-AD. 
ApfJkxAUUy:  All  Model  Viacount  744, 
7540,  and  810  airplanes,  certificated  in  any 
category. 

Nela  1:  This  AO  applies  to  each  airplane 
ideiUified  in  the  preceding  applicability 
provision,  r^anuess  of  wribeuwr  it  has  been 
modified,  altered,  orrepaired  in  the  area 
subject  to  the  requirements  of  dds  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repeired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSscted,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 


raqueat  approval  foim  the  PAA.  This 
qiproval  msy  addraas  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe^, 
condition;  or  diffwent  actiona  oeoaesery  to "" 
addraaa  tha  unaais  condition  described  in 
this  AO.  So^  a  request  should  Include  an 
aaaaaament  of  the  efibct  of  the  changed 
conflguratiao  on  the  uasab  omditian 
addiMaed  by  this  AO.  In  no  caae  doea  tlw 
praaance  of  eny  mndificetion.  aharation,  or 
repeir  ramove  eny  airplane  from  the 
appUcahility  of  diis  AO. 

GxnpiJaiice:  Required  es  indicated,  unlaaa 
acoon^li^ed  previoualy. 

To  prevent  cnddng  or  conoaion  of  the 
main  spar  farwerd  booms  or  the  upper  root 
joint  attadmwnt  fitting,  whidi  oonaequeiitly 
could  leed  to  dw  failure  of  dw  trifolene 
asaambUes  and  reduce  dw  controllability  of ' 
dw  airpkiw.  ecoompliah  the  following: 

(a)  ftior  to  the  eonimulation  of  8  veers  of 
aarvioe  since  data  of  manufocture  of  this 
airplane,  or  witliin  18  months  after  the 
efiective  date  of  diis  AD,  whidwver  occua 
later,  perform  an  inspection  to  detect 
cortoeion  of  the  tailplane  assemblies,  in 
aooordanoa  widi  Britiah  Aeroqwce  Regional 
Aircraft  Umited  Viaoount  Alert  Preliininary 
Tedmical  Leaflet  (FTL)  182,  Issue  2,  dated 
August  7. 1992  (tor  Model  Viscount  810 
airplanes),  or  Viscount  PTL  313,  Issue  2,     - 
dated  February  1, 1993  (for  Model  Viscount 
744. 754D,  airplanes),  as  spplicable.  If 
ooRoaion  is  detected  during  the  inspection, 
prior  to  further  flight,  correct  the 
disaependes  in  accordance  writh  the  aarvice 
bulletin.  Thereeftsr,  repeat  the  inapacdon  at 
intervals  not  to  exceed  8  yeers. 

Nela  t:  The  inspecdon  procedures 
described  in  Viscount  Alert  PTL's  182  and 
313  indude  correction  of  any  cracking  found 
[ref  paragraph  0.(8)  of  the  PTL's]  and 
applicadon  of  oorroaion  protacdve  treetment 
(ref,  par^raph  E.(3)  of  the  PTL's]. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  sa&ty  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  PAA, 
Transport  Airplarw  Directorate.  Operators 
shall  submit  tixtii  requests  dirougn  an 
apprcqiriate  PAA  Prindpal  Maintenance 
Inspector,  who  may  add  oomments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Nele  9:  Information  concerning  tlw 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  bam  the  Standudizadon  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
eccordanoe  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  acc(»nplished 

(d)  The  inspection  shall  be  done  in 
accordance  with  British  Aerospace  Regional 
Aircraft  Limited  Viscount  Alert  Preliminary 
Technical  Leaflet  (PTL)  182.  Issue  2,  dated 
August  7, 1992;  or  Viscount  PTL  313,  Issue 
2,  dated  February  1, 1993;  as  applicable.  This 
incorporation  by  raference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  widi  5  U.S.C  5S2(a)  and  1  CFR 
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|Mrt  51.  GqpiM  nwj  b*  obtaiiud  from  Btitiah 
AKoafMO*  Rai^nul  Aiicnft  Ltd., 
E^jawriag  Support  Ifanipr.  MUitMy 
nuilmm  IMt.  CbaddMttao  Woria,  Qmnigiite, 
Kfiddktao.  KtandwMw  M24  ISA.  Bagknd. 
Coplw  loqrte  iaqMctad  at  tba  FAA. 
Tyusport  AbpluM  Dbadonta,  lOOl  Lind  ' 
Avanue.  SW.,  Rntan.  Waihlngtoii:  or  at  tlw. 
OfBca  of  tlM  Pwknl  RagMar.  800  Nnth 
Cq>lloI  SbMt  NW..  mita  700.  Waahiagton. 
DC 

(a)  TUa  amandmanl  baoomaa  affictiva  on 
Ai^uat  23. 19SS. 

liauad  to  Raaton.  Waahington.  on  ^lIy  12. 
199S. 

DamOM.Padanaii. 
Acting  Managtr.  TmnaportAkpkme 
DinctonOt.  Airaaft  Certification  Smvlce. 
(FR  Doa  95-17S54  Pilad  7-21-45: 8:45  am) 
I  oooi  4aia-ta-u 


14CFRPwt38 

IPeotal  Na  •4-NM-1l»-AD;  AuMMtaMfrt 
St-fM3;  AD  M-1S-10| 


4101 

AQBCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


auMMARV:  Thia  amendment  adopts  a 
new  airworthiness  directive  (AD), 
aj^licable  to  certain  Jetstream  Model 
4101  airplanes,  that  nquires  an 
inflection  to  detennine  if  a  travel  stop 
(acrew)  is  installed  at  the  flight  control 
assembly,  and  various  follow-on 
actions.  This  amendment  is  prompted 
by  a  report  of  failura  of  the  travel  stop, 
which  allowed  the  elevator  and  aileron 
disconnect  handles  to  rotate  within  the 
housing  due  to  migration  of  the  travel 
stop  frun  its  position.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  sudi  migration,  which  could 
result  in  the  elevator  and  aileron 
disconnect  system  resetting  without  the 
use  of  the  reset  button;  this  condition 
could  lead  to  {amming  of  the  disconnect 
handles. 
DATCS:  Effective  August  23, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  tlw  Fadoal  Register  as  of  August  23. 
1995. 


;  Tlie  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft.  Inc.  P.O.  Box 
16029.  Dulles  International  Airp(»t. 
Waahii^on,  DC  20041-6029.  This 
infoimatioD  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Dodcat.  1601  Lind  Avenue.  SW.. 
Rentim,  Washington;  or  at  die  C^Bce  of 


the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 
FOn  RJfmCRMFOMIA'nON  OONTACn 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Btandi.  ANM-113, 
FAA.  TranspiMt  Airplane  Directasate. 
1601  Lind  Avenue.  SW..  RentoD. 
Washington  98055-4056;  telsphone 
(206)  227-2148:  fax  (206)  227-1149. 

sumjgwiTARY  ■rowMATWii:  A 
proposal  to  amand  part  39  of  the  Federal 
Aviation  Regnktians  (I4  CFR  part  39)  to 
induda  an  airworthiness  directive  (AD) 
that  is  qiplicahle  to  certain  Jststraam 
Model  4101  airplanes  was  pNiblished  in 
the  Federal  lagialBr  on  February  17, 
1995  (60  FR  9304).  lliat  acdon  proposed 
to  require  an  inspecHaa  to  determine  if 
a  travri  stop  (screw)  is  installed  at  the 
flight  control  assembly,  and  various 
foUow-on  acticms. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malring  of  tliis  amendment  Due 
consideration  has  been  given  to  the 
tiMle  oonuneot  received. 

Tne  oommenter  supports  the 
proposed  rule,  but  raquests  that  the 
FAA  consider  the  final  rule  to  be 
interim  action.  This  commenter  states 
that  the  FAA  should  oonlinue  to 
investigate  and  determine  the  cause  of 
the  migration  of  the  screw.  The  FAA 
concurs.. The  FAA  inadvertently  canitted 
indication  that  this  rule  is  considered  to 
be  intnim  acticm  until  final  action  is 
identified,  at  which  time  the  FAA  may 
consider  further  rulemaking. 

After  careful  review  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has  ■ 
determined  that  this  change  will  neither 
increase  the  eomomic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  14  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  wiU  take  approximately  4 
woric  houn  per  airplane  to  accompliah 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  wiU  be  supplied  by  the 
manulactiirer  at  no  cost  to  the  operators. 
Based  on  these  figiues.  the  total  cost 
impact  of  the  AD  on  U.S.  operaton  is 
estimated  to  be  $3,360.  or  $240  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  besed  on  assumptions  that  no 
operator 'has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions-in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  govemniant  and  the  States,  or 
CD  the  dlstrlbutiftoctf  power  and 
responsibilities  among  the-various 
levels  of  government.  Inerefora,  in 
acccmlanoe  with  Bxacntive  Order  12612. 
it  is  determined  that  diis  final  nile  does 
not  have  suffideot  federalism 
implicatldns  to  wuxant  the  preparation 
of  a  Pederalism  Assessment 

For  the  reaaons  discussed  above,  I 
oerttfy  that  this  acticm  (1)  i«  not  a 
"iigDificant  regulatory  acdon"  under 
Elxacutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Reguktoiy  PoUdns  and  Prooadures  (44 
FR  11034.  Fehruvy  26. 1979):  and  (3) 
will  not  have  a  significant  aconomic 
impact  positive<or  nagative,  on  a 
substantial  numbar  of  maU  entities 
under  the  criteria  of  the  Reguktoiy 
Flexibility  Act  A  final  avahiatian  has 
bean  prepared  far  this  actian  and  it  is 
contained  in  the  kulas  Docket  A  ct^y 
of  it  may  be  obtained  from  the  Rules 
Dodsat  at  the  location  provided  imdar 
the  caption  AODMMM, 

Ual  ofSabiacIs  i«  14  CFK  Part  30 

Air  trsnsportatioB.  Aircraft.  Aviation 
safety.  Inoarparatian  by  irfsrica. 
Safety.  -     I     't'-  ■^>   ' ^     . 

Adoptten  of  ttia  Aaeandmoit 

Accordingly,  pursuant  to  the 
authority  dw^tad  to  me  by  the 
Administntor.  the  Federsl  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
pert  39)  as  follows: 

PART  39-AlRWOfmiiNESS 
DIRECTIVES 

1.  Tlie  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Andisrlty:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89.  ""     ' 


138.13 

2.  Secticm  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:  | 

•S-15-10  liataUeaal  Aircraft  Uaailad; 

Amendment  3»-0313.  Docket  44-NM- 
189-AD. 

AppHeabUity:  Modal  4101  aiiplanaa. 
Gonatructora  numbers  41004  dirough  41039 
incluaive.  certiflcatad  to  any  category. 

Nala  1:  Thia  AD  appUaa  to  aech  airplane 
idantifiSd  to  the  praoading  appUcability 
provision,  reganlMSs  of  wlwtber  it  liat  been 
modified,  altered,  or  lepaiied  to  the  area 
subiact  to  the  requiiements  of  this  AD.  For 
airplanaa  that  have  been  modified,  altered,  or 
rapairad  ao  that  the  perfonnanoe  of  the 
requiiements  of  thia  AO  ia  afEtcted,  the 
owner/opentor  must  uaa  tlie  authority 
provided  to  paragraph  (c)  crfthia  AD  to 
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iei|uaat  approval  bom  die  FAA.  TUa 
appvoval  Bsv  addsaaa  eidiar  BO  actton.  if  the 
CTiTTtnt  ''i*"*w"<tifin  TliwitBtlrf  ihr  imsaii 
cBoditinB;  or  dillwant  actJona  aaceaawy  to 
addraaa  the  uBsafti  oonchdon  daaoibed  to 
thia  AD.  Such  a  ramaat  ahould  iadude  an 
saaaaamfntoftheMlbctofdiadiaagid . 
ooi^guntiaa  on  tbaoBSsfe  oNiditlan 
addraeaed  by  dde  Ao.  to  BO  casadoae  flw 
presance  of  any  modification,  aftatatWai,  or 
repair  lanwva  any  aii^na  ftom  die 
appHcalilitydf  mia  ^ 

Qmfikmn:  Raqoiradaa  IndioSlsd.  mdsas 
aoooa^pilshed  prsnoosly. 

To  prevent  )amming  of  die  rievator  aad 
aileron  diacaimart  haadlea.  aoDompUdi  dw 


(a)  M^thto  aOD  flii^t  heursaftar  die 
efiactive  data  of  thia  AD.  or  wtthto  6  awadia 
after  the  eflacdva  dele  of  this  AD.  wUdwMr 
oocuis  fhsl^  paifoai  an  taapsiiiBo  to 
delennias  if  s  travel  atop  (new)  ia  taulaUed 
at  the  fU^  control  aaaainbly.  to  aooordanca 
with  latataam  Senioa  Bollelto  141-27-038. 
dated  S^MMBoer  2, 1904. 

(1)  If  ao  travel  stop  la  found  to  be  taatalled. 
prior  to  ftntbar  fli^t  inatalia  new  travel 
atop  to  aoeordanoa  w^  die  aarvka  buUatiB. 
After  iastdlatioB.  eccooyiUah  pawynih 
(aX2)ofUiiaAD. 

(2)  If  audi  a  tiaval  atop  ia  inatallad.  prior 
to  fiiidiv  fli^t  parfionm  a  rotation  to 
dateimiaa  the  aecuiity  of  the  travel  slop,  to 
acoordaaoa  widi  the  aarvioa  bullatiii. 

(i)  If  Ae  travri  atop  is  ionnd  to  be  moperiy 
aecurad.  no  hntbar  action  iaisquirad  by 
paragraph  (a)  of  thia  AO. 

(U)  If  iia  travel  atop  ia  found  to  be  knee, 
prior  to  fuitfaar  fli^  lamove  it  aad  parflorm 
an  inapacttoa  to  detect  damage  to  atiardanca 
widi  the  aarvioa  bulktiB.  If  any  damage  U 
iouiid.  raplaoe  the  travel  slop  with  a  new 
txavd  atop,  to  aooordanoa  with  dM  aervioe 
bulletin.  After  rqilaoament  repeat  the 
requiremants  of  psnpaph  (aX2)  of  this  AD, 

(b)  After  aooompliahment  of  pangB^ih  (a) 
of  thia  AD,  prior  to  further  fliebt  aooompliah 
paragraphs  (bXD.  (b)U).  andMO)  of  diia  AD. 
to  aoooidanoa  vdth  Jatatnam  Service  Bulletto 
141-27-036.  dated  Septenbar  2. 1094. 

(1)  Apply  Loctito  SuperCut  290  to  die 
travel  stop; 

(2)  Permananlly  maik  the  flight  coatrol 
aaaembly;  and 

(3)  Peifoim  a  functional  teat  of  the  aileron 
and  alevetdr  diaoonnact  ayatams  and  set  them 
to  tlie  locked  poaition. 

Note  2:  Procedurae  for  inatalliag  a 
protsctiva  spiral  wrap  oovat  sra  ooBtainsd  in 
Jetstream  Serrioe  BuUetto  j41-27-0ae.  dated 
September  2. 1004.  Thia  iaatallation  is 
lewnnyndad,  bulla  not  lequirad  by  diia 


mmei 

I  Alia 


ADi 

(d  Ad  allamstivs  method  of  oonqilianceor 
edjiMlnwnt  of  the  oooqriiaaoa  tine  that 
provldea  an  aoeaplabla  lavri  of  aafiQr  inay  be 
uaed  if  approved  by  dw  MaoagH. 
Standai^xatian  Branch.  ANM-113.  FAA. 
I^anaport  Aiiplaiia  Directorate.  Otoeratora 
ahall  avteiit  their  raquaata  dirough  an 
^ppropriala  FAA  Plincipel  Matotsnaaoa 
toapads.  who  raay  add  conmiaatB  and  then 
aendittodieMBBai 
Branch.  ANM-113. 


Neto8:Infaniation« 
exiatenoa  of  upptanA  allaroative  madioda  of 


compliaaoe  wift  thia  AD.  if  aaqr.  mqr  be 

ANM^lS.      ■   ..■.•;.,i^'V*-^-  --'•^■'-  -•; 

(d)  Spedd  fli^  petnlta  uiy^  hsued  to 
acoordanoewidi  aections  21.197  snd  21.199 
of  the  Federal  Aviation  Ragplationa  (14  CFR 
21.197  and  21.199)  to  operate  die  aiiplane  to 
a  locatiaa  wiMre  the  lequinniaBts  of  tola  AD 

ran  ^ff  f  irimpnHghfld 

(e)  The  ectiona  ahaUhe  done  to  acoordanca 
widi  )atatraam  Sarviga  Bullatto  J41-27-038. 
dated  September  2. 1904.  Thia  incoqioraticm 
by  lefneiice  was  spproved  by  the  Director  of 
me  Federal  Ragistar  to  accordance  with  5 
U.S.C  S52(a)  and  1  CFR  part  51.  Copiaa  may 
be  obtained  from  jMstiaam  Aircraft,  Inc.,  P.O. 
Box  16029,  Onllea  fatemational  Airport 
Waahington.  DC  20041-0020.  Q^ies  may  be 
inapactsd  at  the  FAA,  TrensportAitplane 
Directonto.  1601  Lind  Avenue.  SW.,  Renton, 
WaaUi^iton:  or  at  the  OfBoe  (rf  the  Federal 
Ri^iater.  800  North  Capitol  Street.  NW..  euite 
700.  Washii«ton,  DC 

(f)  This  amendment  becomes  efiisctive  on 
Auguat  23, 1995. 

laaued  to  RantoB.  Waahingtim.  on  hily  13, 
1995. 


Acting  ktaaagfr.  TiantpoitAirplam 
Directorate,  Aitaaft  Certification  Service. 

(FR  Doc  95-17708  Piled  7-21-05;  8:45  ami 
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14CFRPart39 

p)oei«t  No.  M-NIMTS-AD;  Amendment 
36-9315;  AD  96-11^1  R11 


All  wui  UrinMS  DiiwcttvM!  McDonnall 
OouglM  Modd  DC-10-10,  -15,  -30, 
-40.  and  KC-10  (MMtvy)  Swtos 


AOBICY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  correction. 

SUMMART:  This  amendment  clarifies 
information  in  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Dou^as  DC-10  and  KC-10 
series  airplanes,  that  currently  requires 
repetitive  eddy  current  inspections  to 
detect  fatigue  cracking  of  the  pylon  aft 
bulkhead  flange,  upper  pylon  box  web. 
fitting  radius,  and  ad)acent  tangent 
areas;  and  repdr,  if  necessary.  The 
actions  specmed  in  that  AD  are 
intended  to  prevent  failure  of  the  wing 
pylon  aft  bmkhead  due  to  fatigue 
craddng,  which  could  lead  to  separation 
of  the  engine  and  pylon  from  the 
airplane.  Tliis  amendment  clarifies  the 
requiramento  of  the  cuiraot  AD  by 
specifying  the  type  of  initial  and 
repetitive  iittpections  tiuH  must  be 
conducted.  This  amendment  is 
promptadhy  ocxnmunications  received 
from  affected  operators  that  the  current 
'req^dnmants  of  the  AD  are  unclear. 
DATES:  EfEsctive  July  3, 199S. 


The  inoorpoiBtion  by  reference  of 
certain  publications  listed  in  the 
r^ulstions  was  qpproved  previously  by 
the  Director  of  the  Federal  Register  as  of 
July  3, 1995  (60  FR  28524,  June  1. 1995). 
ADDRESSES:  Tlie  service  information 
refsrenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Qvpoiation. 
3855  Lakewood  Boulevard,  Long  Beach, 
Califnnia  90646,  Attention:  Technical. 
Publications  Business  Administration, 
Dept  Cl-Ul  (2-60).  This  infonnation 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW.. 
Renton,  Waahington;  or  at  the  FAA,  Loe 
Angeles  Airdraft  Certification  Office, 
Transport  Airplane  Directorate,  3960 
Paramount  Bmilevard,  Lakewood, 
Califcxnia;  or  at  the  Office  of  the  Federal 
Regtotor,  800  North  Capitol  Street  NW., 
suite  700,  Washhigton,  DC 
FOR  FURTNDI MFORMATKM  CONTACT: 
Maureen  Moreland,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L, 
Los  Angdes  Aircraft  Certification 
Office,  FAA,  Transport  Airplane 
Directorate.  3960  Paramount  Boulevard. 
Lakewood.  California  90712;  telefdione 
(310)  627-5238;  tax  (310)  627-5210. 
SUPPLEMENTARY  lyORIIAHON:  On  May 
19. 1995,  the  FAA  iaeued  AO  95-11-11, 
amendment  SiK-9244  (60  FR  28524,  Jime 
1, 1995),  which  is  applicable  to  certain 
McDonneU  Douglas  Model  DC-10-10. 
-15,  -30,  -40,  and  KO-10  (military) 
series  airplanes.  That  AD  requires 
repetitive  eddy  current  inflections  to 
detect  fatigue  cracking  of  the  pylon  aft 
bulkhead  flange,  upper  pylon  box  web, 
fitting  radius,  and  ad)acent  tangent 
aieias;  and  repair,  if  necessary.  That 
action  was  prompted  by  fatigue  cracking 
found  in  the  wing  p]don  aft  bulkheads 
on  two  airplanes.  The  actions  required 
by  that  AD  are  intended  to  prevent 
failure  of  the  wing  pylon  aft  bulkhead 
due  to  fatigue  craddng,  nidiich  could 
lead  to,  separation  of  the  engine  and 
pylon  from  the  airplane. 

Since  the  issuance  of  that  AD,  the 
FAA  hes  received  communications  from 
affocted  operaton  that  the  requiranente 
for  the  eddy  current  inspectiiHis,  as 
iterated  in  the  AD,  are  unclear. 
Spedfically,  these  operators  have    ~ 
indicated  that  the  refBrenced  McDoimell 
Douglas  Alert  Swvice  Bulletin  A54-106, 
Revision  2.  dated  November  3, 1994, 
recommends  that  "eddy  current  bolt 
hole  inspections"  and  "eddy  cuirmt 
surface  probe- inspections"  be 
conducted  of  the  subject  areas;  however, 
the  ADJndicates  th^  manly  an  "eddy 
current  inspection"  is  required. 
Additionally,  these  operaton  pdnt  out 
that  the  service  bulletin  recommends 
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that  only  th«  "eddv  coRvBt  utsfat» 
pt6bB  insiMctkHi'' M  rapealed:  kowsw, 
dw  AD  Indieates  that  BMVBly  tlM  "wldy 
cuirent  inspection"  must  be  wpsated. 

These  opentarshave  requested  that 
die  FAA  daiify  AO  9S-11-11  to 
indicile  eocacdy  which  type  of  eddy 
cuim^  inspection  is  to  be  conducted  as 
the  initial  and  rapetidve  inspection. 

In  ooosideiing  this  lequest.  and  upcm 
fuithOT  review  of  the  wotding  of  the 
ciursnt  AD.  the  FAA  concurs  that  some 
claiificatian  is  necessary. 

It  was  the  FAA's  intent  Uiat  the 
rsquirements  dl  AD  95-11-11  be 
parallel  to  thoee  actions  raoommended 
by  the  manu&cturer  in  its  nrfiarenced 
service  bulletin.  The  intended 
recjuirements  of  the  AD  were  that 
affected  opeiators  would  conduct  an 
initial  eddy  current  boh  hole  inspection 
and  eddy  current  surface  probe 
inqMCtion  to  detect  fstigue  cracks  in  the 
subfect  areas,  and  would  repeat  only  the 
edd^  current  surfKe  probe  inspecticm 
dieraafter.  However,  as  AD  05-11-11  is 
currently  weeded,  opentors  may 
inoonectly  inteiiRet  the  requirements  as 
requiring  that  both  typec  of  eddy  cuttent 
inspections  be  repeitted.  Such ' 

iiriaitil—  |H  ■latiwi  COUld  leSuH  in 

(qiemoffs  conducting  imnecessary 
repetitive  eddy  current  bolt  hole 
inspections,  which  would  be  of  no 
Mgnilb'aiit  saisty  value  and  would  entail 
incuiiing  n<wH*M  additional  costs  in 
labor  and  downtime. 

Snce  it  is  obvious  that  these 
requiraments  are  not  totally  clear  in  the 
way  that  AD  05-11-11  is  currently 
wofded,  the  FAA  has  determined  that 
the  wotding  of  paragraph  (a)  die  AD 
must  be  renrised  to  clarify  tlw  intent  of 
the  required  actions.  Thii  action  revises 
that  paragiaph  to  specify  that.  initiaUy. 
bodi  an  ed<fy  current  bolt  hole 
inspecticm  and  an  eddy  current  surCnoe 
probe  inspectirai  are  required  within 
1.800  l*»M<inffi  after  the  effective  date  of 
this  AD.  The  eddy  current  surface  probe 
inspection  must  then  be  repeated  at 
intwvals  not  to  exceed  1.800  landings. 

Action  is  taken  hoein  te  clarify  these 
requirements  of  AD  95-11-11  aitd  to 
coiiactfy  add  the  AD  as  an  Anendment 
to  section  30.13  of  the  Federal  Aviation 
Rsguktirais  (14  CFR  30.13).  TIm 
effective  date  of  the  rule  remains  Jufy  3, 
1005. 

The  final  rule  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operatots. 

Since  this  action  onfy  clarifies  a 
cumnt  requirement,  it  has  no  adverse 
economic  impect  and  impoees  no 
additional  burden  on  any  person. 
Therefbie.  notice  and  piibuc  procedures 


Usi  of  sdbM>  !■  M  cn  Part  3t 

Air  transportati(m.  Aircraft.  Aviation 
safety.  Incaiporation  by  refeceBce, 
Safely. 

Adoptiaa  eftbe  GBrreciian 

Aocndingfy,  pursuant  to  die 
authtHity  delegated  to  me  by  the 
Administrator,  the  FMaral  Aviation 
Administratioa  amends  part  30  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  30)  as  follows: 

PART  39-A»IWOIITHMES8 
DIRECTIVES 

1.  The  authority  dtation  fior  part  30 
continues  to  read  as  follows: 

Aslhsrlljr:  49  U.S.C  App.  1354(s).  1421 
and  1423: 49  VJS.C.  10e(g);  and  14  CFR 
11.89. 

|3t.13    [Amsndedl 

2.  Section  30.13  is  amended  by 
removing  amendment  30-0244  (60  FR 
28524.  June  1. 1005).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  30-0315.  to  read  as  ftdlows: 


9S-11-11  Ki 1 

AmandnMat  39-931S.  Docket  94^AI- 
17»-AD.  RsviMS  AD  95-11-11. 
Anumdmant  39-9244. 

Applicabaity:  Modsl  DC-IO-IO.  -IS.  -30. 
-40.  and  KC-10  (militaiy)  asrias  aiipknas:  as 
listMl  in  McDoniMll  Doi^las  Alert  Sarvics 
Bullstin  A54-106,  Revision  2.  datwl 
Novambor  3, 1994;  cactificatad  in  any 
category. 

Note  1:  Tliia  AD  aiqtlias  to  aach  aiiplana 
identified  in  tha  piacading  spplicabilita 
provision,  ragprdlaea  of  whatlMr  it  hat  baen 
modified,  altered,  or  rapairad  in  the.  area 
subject  to  the  requinmanta  of  this  AD.  For 
airplanes  tbat  bave  been  modified,  altaiad.  or 
rapaind  so  that  the  parfonnance  of  the 
requiremenU  of  this  AD  ie  afiected.  the 
ownar/opentar  must  use  tha  authority 
provided  in  pmgfmpii  (d)  of  this  AD  to 
request  approval  bom  the  FAA.  TUs 
approval  may  addnse  either  no  ection.  if  the 
current  oon^uretion  eliminates  the  oneafis 
condition;  or  difiitent  actions  neceaeaiy  to 
eddrees  the  unsafe  coadltioo  described  in 
this  AD.  Such  a  laqueet  should  include  an 
assessment  of  the  efiect  of  the  chanfed 
coofiguratioo  on  tha  unsafe  coodltion 
addreesed  by  this  AD.  In  no  caea  does  the 
preeence  of  any  modification,  alteration,  or 
lepair  remove  eny  eirplane  from  the 
applicability  of  this  AD. 

Can|W!Janc0:  Required  es  indicated,  unless 
acoon^lished  praviously. 

To  pnvent  feilnre  of  the  wing  pyloo  aft 
bulkhead  due  to  btigne  cracking,  wfaidi 
could  laed  to  sepanrtioa  of  the  engine  and 
pylon  from  the  airplane,  accomplish  the 
following: 

(a)  Prior  to  tha  accumulation  of  1300 
landings  aftar  the  effective  date  of  this  AD. 
conduct  an  eddy  cunent  bolt  hole  inspection 
and  an  eddy  cuirent  suifeca  probe  innpacticm 
to  detect  fetigue  decks  in  die  pj^oa  aft 


bnlkhead  flange,  upper  pjdon  box  web.  fitting 
redios,  and  adjacent  tangent  areas,  in 
acoardanca  with  McDonnell  Dov^as  Alert 
Service  Bulledn  ^4-108.  Rerision  2.  dated 
November  3. 1004.  Repeat  tha  eddy  currant 
suifeoe  probe  Uiplaetfan  theMtar  at 
intervals  not  to  a»caadlJ00landtng». 

(b)  If  any  crack  fe  bund  dorhig  any 
inepertion  required  by  perapaph  (a)  of  dila 
AD.  prkr  to  fiudi^  fljgpt.  i^iair  In 
eooordanoe  widi  a  meted  aiqweved  by  tha 
Manager,  Loa  Aageles  Aircraft  Qartiftcation 
Office  (AQO).  FAA.  TtanqiOrt  Aiiplene 
Directorate. 

(e)  Accompliehiwent  of  the  g^t  Inepertion 
and  nacessery  shieiming  in  aocordanoe  with 
Theee  m."  ae  epedfied  tai  Mdkmnell 
Dou^  Alert  ServioB  Belledn  AM-108. 
ReviikNi  2.  dated  Novnber  3. 1904. 
constitutee  Isrmiwating  actjan  far  the 
inqiactkns  raquind  fay  penyqih  (a)  of  diis 
AO. 

(d)  An  ahamatife  method  of  w— pHanra  or 
adfusbnant  of  the  compUanoe  time  that 
peevidee  an  aocepleble  level  of  eafaty  may  be 
used  Jf  approved  by  the  Manager.  Loe 
Angriee  AGO.  FAA.  TmUpoA  Airplane 
Directarat*.  Opentare  shall  siibndt  their 
rsqueets  Arougb  hi  appropriate  FAA 
Principal  Maintsnanoe  Inspector,  vdio  may  , 
add  oommants  and  dwn  send  it  to  the 
Menager,  Loe  Angelas  AGO. 

Male  2:  Inferaietioo  ceooeming  the 
sodstence  of  apptovad  altaraativa  methods  of 
complianoe  with  this  AD.  if  any.  may  be 
obtained  from  the  Loe  Aiigelee  AGO. 

(a)  Special  flight  petBits  may  be  issued  in 
ecooidanca  with  actions  21.107  and  21.109 
of  die  Federal  Avietian  Reguletions  (14  CFR 
21.197  and  21.190)  to  opeiats  die  aiifriane  to 
a  location  where  the  requirements  of  dils  AD 
canlie  aooompUslMd. 

(1)  The  inspactieB  shell  be  done  in 
aooordenoe  with  McDonnell  Douglas  Alert 
Sarrice  Bulledn  AS4-100.  Revisioa  2.  dated 
November  3. 1904.  Thie  ineorpocation  by 
lefeieuce  was  ap^aoted  previously  by  the 

Director  ofthe  Federal  Register,  in       

eooordance  vrith  S  U.S.C  552(a)  and  1  CFR 
part  51.  ee  of  )uly  3. 1995  (60  FR  28524.  June 
1. 1005).  Copiee  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakawood  Boulevard.  Long  Beech,  Califtamia 
90048.  Attention:  Technical  Publicaticms 
Businees  AAninistration.  Dept  Cl-LSl  (2- 
60).  Copiee  mey  be  inspected  at  the  FAA, 
Tkanaport  Airplene  Dliectoia|e,  1601  Und 
Avenue,  SW.,  Kenton,  Washington;  or  at  die 
FAA.  Loe  Angilei  Ahoaft  Certification 
OtBce.  Transport  Airidana  Directocate,  3960 
Paramount  Boulevard.  Lakevrood.  Califemia; 
or  at  the  OfBoeof  dw  Federal  Ra^star.  800 
North  G^iftol  Street.  NW..  euite  700. 
WaeUi^tan,  DC 

(g)  This  amendnient  is  effective  on  July  3. 
1995. 

leeued  in  Realofi.  Weshinglbn.  on  July  17. 
1995. 
JaMsV. 

Acting  UaaagViTian^pert  Airplane 
DinctomtB,  Aiimfi  Ceitification  Serria. 
^  (FR  Doc  95-18029  Filed  7-21-95;  8:45  am] 
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Coiporalo  Jida  Modal  BAo  128-adOA 
•nd-IOOOAAkplanoo 

AGENCV:  FetUral  Aviation 

Admlai8tntiai»  DOT. 

ACTION:  Final  rule.  

•UMMARV:  This  amendment  adopts  a 
now  airwordiiness  directtva  (AD), 
^iplicpble  to  certain  Raytheon 
Corpocate  Jeto  Model  BAe  125-8eOA 
and -lOOOA  aiipknes.  dial  requirea 
inspections  to  detect  cotrocian  of  the 
wing  feeding  edge  skins,  inchu&ig  the 
wing  anti-ice  fluid  distrflmtion  panel 
(TICS  panel)  rebate  and  radius;  repair,  if 
necessary;  and  subeequont  conoston 
protection  traatment  This  amendment 
also  requires  inspections  and  treatments 
of  tha  landing/taxiing  lan^t  window 
assembly  recess  and  atall  vane  qpoikr 
rebate/radius.  This  amendment  ia 
pRMmMed  by  inMits  of  oonoaian  of  the 
wing  leading  edge  skin  at  the  irtferfaoe 
with  die  TKS  panda.  The  ections 
qiedllod  by  this  AD  are  hrtandad  to 
prevent  reduced  structural  intepity  of 
the  wing  leading  edge  aection  at  die 
intarfeoB  with  the  TKS  panels  and  stall 
vane  spoilns,  vdildi  could  advereely 
affect  tne  flight  characteristics  ofthe 
airplane. 
DATOe  Effective  August  23. 1005. 

The  inoatparation  by  refnenoe  of 
cert^n  puhUcattons  Ustad  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  23. 
1005. 

AOORISSES:  The  service  infonnation 
refarenced  in  this  AD  may  be  obtained 
from  Raytheon  Corporate  Jets.  Inc.  3 
Bishops  Square  Street.  Albana  Road 
West.  Hatfieki.  Hertfordahire.  ALIOONE. 
United  Kingdom.  Thia  infonnation  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Tranftport 
Airplane  Directorate.  Rulea  Dodset, 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  OfBoe  of  the 
Federal  Register.  800  Ndhh  Capitol 
Street.  NW..  suite  700.  Washii^lton,  DC 
FOR  RIRTHER  OtTOnHATION  OONTACT: 
William  Schroeder.  Aerospace  Enghieer, 
•Standardization  Branch.  ANM-113. 
FAA.  l^anspoit  AirplaiM  Directorate. 
1601  Und  Avenue,  SW..  Renton. 
Washington  08055-4056;  telei^ume 
(206)  227-2148;  bx  (206)  227-1140. 
SUPPLBfKNTARY  MPOniATlON:  A 
propoaal  to  amend  part  30  of  the  FMaral 
Aviation  Regulations  (14  CFH  part  30)  to 
indude  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Raytheon 


Corporate  )ete  Model  BAe  125-MOA 
and  -lOOOA  airplanes  was  published  as 
a  supplemental  notice  of  propoaed 
rulenuddng  (NPRM)  in  the  Federal 
Kaj^aler  on  April  17. 1005  (60  FR 
10183).  That  acti<Hi  proposed  to  require 
inspections  to  detect  coorosion  ofthe 
wing  leading  edge  skins,  incloding  the 
%ving  anti-ice  fluid  distribution  panel 
(TKS  panel)  rebate  and  radius:  repair,  if 
« necessary;  and  stibsequent  corrosion 
protection  treatment.  That  action  also 
propoaed  to  require  inspections  and 
treatments  ofthe  landing/taxiing  lamp 
window  assembly  recesa  and  the  stall 
vane  spoiler  rafaate/radius. 

Interested  perscms  have  been  afforded 
an  opportunity  to  partidpate  in  the 
fn^ilriwg  of  this  amendment.  No 
comments  were  submitted  in  response 
to  die  proposal  or  the  FAA's 
detennination  of  the  cost  to  the  public .; 
The  FAA  has  determined  that  air  safety 
and  the  public  interest,  require  the 
addition  ofthe  rule  as  prcqposed. 

The  FAA  eetimates  thrt  154  Modal 
BAe  125-800A  and  -lOOOA  airplanes  of 
U.S.  re^stry  will.be  affected  by  Uiis  AD. 
It  will  take  approximatoly  130  woric 
hours  per  ai^lane  to  accomplish  the 
inspections  and  traaUnent  of  the  wing 
leading  e^  sldns  (induding  the  TKS 
rebate  and  radius)  at  ah  average  labor   , 
rate  of  $60  per  vroik  hour.  Based  on 
theee  figures,  the  total  cost  impact  ofthe 
AD  on  U.S.  opwators  is  estimated  to  be 
$1,201,200.  or  $7300  per  airplane. 

The  total  cost  impact  figure  discussed 
dbove  is  based  on  assuihptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
thoee  actions  in  the  future  if  thi»  AD 
were  not  adopted. 

The  regulations  adopted  herein  wdll 
not  have  substantial  direct  effects  on  the 
Stetes.  on  the  rekrtionship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amcmg  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  detennined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Polides  and  Procediues  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  Or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 


ctmtained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  die  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subfecto  hil4  CFR  Part  M 

Air  transportation.  Aiicraft,  Aviation 
safety.  Incorporation  by  r^iaraice. 
Safety. 

Adoption  ofthe  Amendnient 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratian  amends  part  30  of  die 
Federal  Aviation  Regulations  (14  CFR 
part  30)  as  follows: 

PART  39-AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  te  reed  as  follows: 

AodMrity:  49  U.S.C  App.  1354(a),  1421 
and  1423: 49  U.S.C  100(g):  and  14  CFR 
11.80. 

139.13    [Amended] 

2.  Section  30.13  is  amended  by 
fd«<<ng  the  follovring  new  airworthiness 
directive: 


9S-15-04  Raythean  Carparaae  lalB,  Inc. 

(Focmarly  DeHavilland,  Inc.;  Hawker 
Siddriay:  British  Aerospace,  PLC): 
Amendment  39-9307.  Docket  93-NM- 
105-AD. 
Applicability:  Model  BAe  125-800A  and 
-lOOOA  airplanes,  ss  listed  in  Raytheon 
Corporate  Jets  Service  Bulletin  S.B.  57-77, 
Revision  1,  deted  October  28, 1993, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  pieoeding  applicability 
provision,  regardless  of  whethiBr  it  has  been 
modified,  altered,  or  repeired  in  the  area 
subject  to  the  requirements  of  diis  AD.  For 
airplanes  that  lunre  been  modified,  altered,  or 
repaiied  so  diet  the  peifbnnence  ofthe 
requiremenU  of  this  AD  is  afiscted,  the 
owner/operatar  must  use  the  euthority 
provided  in  paiagraph  (c)  <rf  this  AD  to 
request  approval  fiom  die  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  diSerent  ections  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  {iteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AJ}. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wing  leading  edge  skin  and  wing  anti-ice 
Quid  distribution  panel  (TKS  panel)  interfece 
joint,  which  could  adversely  ^ect  the  flight 
characteristics  of  the  airplane,  accomplish 
the  following: 

(a)  Accomplish  the  actions  specified  in 
paragraphs  (aXD,  (aK2).  (aM3),  and  (a)(4)  of 
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dik  AD  withta  tha  dm*  Rtwdule  indkatod 
111  iwli  |Mnpa|ili.  ■nil  In  Trnnlanni  rrlth 
Coqwnto  Mta  UmitMi  S<nrk*  Bolkdn  S.B. 
S7-77.  dMMlllBy  20. 1903.  or  RaydMon 
CofpomrjMf  Svvio*  Bulbtin  &B.  57-77. 
ItevWaa  1.  driMl  OctalMr  2S.  1M3. 
'  (1)  Widiin  24  moodu  sine*  aixplane 
nuDuiKtim.  or  wriddn  12  mandu  aftar  dia 
afiacdva  data  itf  diia  AD.  whidbavar  occun 
klar,  parlonn  a  datailad  visual  inapacdon  to 
datoot  oomaian  of  d«i  poUahad  auifMa  of  dia 
top  and  bottom  laadingadykinaooaach 
wtaig.  in  aooocdanoa  vddi  aidwr  aaiTioa 
buUadn. 

(i)  If  aojr  oonoatea  is  datadad  and  diat 
ooaoaioo  is  wMdn  dw  Umltaspadfiad  in 
tidMT  asrvica  buUadn.  prior  to  forthar  flight, 
ramova  tha  comaion  in  accotdanca  vrith 
aitbar  sarvka  bullatin. 

(U)  If  any  eonoaioB  is  datadad  and  diat 
oonoaion  axoaads  tfaa  limits  spadftad  in 
aitfaar  sarvica  bullatin,  prior  to  ftnthar  flight, 
lapair  dia  wing  laading  adgi  aUna  in 
accordanca  with  a  ma^bod  approvad  by  tha 
MaM«».  Standardiatko  itandi.  ANM-113. 
PAA.  Tnnapoit  Aiiplana  Dimctorata. 

(2)  Prior  to  ftsthar  flight  aftar 
ffi^w«pli«titiig  tha  actions  raquirad  by 
paragraph  (aXD  of  this  AO.  conduct  a 
datailad  visual  inspacdon  to  delact  coRoalon 
of  dia  wing  and-ica  fluid  distributioo  panel 
(TICS  panal)  labata  and  radius,  on  the  top  and 
bottom  loading  adga  sUn  section  on  each 
wing,  in  acGOidanoa  with  aitbar  awioa 
bullatin. 

(i)  If  any  occToaion  is  datactad  and  that 
ooftoaion  is  within  tha  limits  spadfiad  in 
either  lervica  bulletin,  prior  to  Anther  flight, 
remove  tha  oorroeion  in  accordance  with 
either  service  bulletin. 

(ii)  If  any  conoaion  is  detected  and  that 
coRoeion  exceeds  the  limiu  specified  in 
either  service  bulletin,  prior  to  further  flight, 
repeir  in  accordanca  with  a  method  approved 
by  the  Kfanagsr,  Standardiadon  Brandi, 
ANM-113.  FAA.  Transport  Airplane 
Directorate. 

(3)  Prior  to  ftirihar  flight  alter 
accompUahing  tha  actions  lequired  by 
py^gr^p't  (aX2)  of  this  AO,  conduct  a  dye 
penetrant  inspection  to  dated  corrosion  of 
the  TKS  penel  rebete  and  radius,  on  the  t(^ 
and  bottom  leeding  edga  skin  section  on  each 
wing,  in  accordance  with  either  service 
bulletin. 

(i)  If  any  comaion  is  detected  and  that 
corroaion  is  ivithin  the  limits  specified  in 
either  service  bulletin,  prior  to  further  flight, 


remove  tbe  ooRoelon  in  I 
either  aarvka  bulletin. 

(ii)  If  any  conoaiao  is  detected  and  that 
carroaion  ONoaads  the  liaita  apadflad  in  the 
service  bulletin,  prior  to  fiuthar  flight,  repair 
in  accordance  with  a  method  approvad  fay 
the  Mansgar,  Standardixation  Branch.  ANM- 
113.  FAA.  TMoaport  Abplane  Ofaadorata. 

(4)  Priortb  furthaa  flight  afkar 
ecoooftUahlng  the  actions  required  by 
par^n^  (a)^  of  dda  AO.  acoompltah  both 
of  the  following  actiona  in  aooordence  with 
either  esrvica  bulletin: 

(i)  Ai^ly  enhanced  protective  ttaatmani  to 
the  TKS  penel  rabata  and  radius,  on'tha  tt^ 
and  bottom  leeding  edge  akin  section  on  each 
wine  and  * 

(ii)  Condud  a  Bight  check  of  the  airplane 
stall  warning  qratam  and  stall  cfaandariatica. 

(b)  AocompUah  tbaedioos  apadilad  in 
paragnpha  (bKl).  (bX2).  and  (b)(3)  of  dik  AO 
widiin  the  time  schedule  indkatad  in  each 
paragraph,  and  in  accotdanre  with  Raytheon 
Coqnrete  Jets  Service  BnUetin  S.B.  57-77, 
Revision  1,  dated  October  28. 1993: 

Nola  2:  Any  inspection  spedfiad  in 
par^nph  (bXD.  (bX2).  and  (bX3)  of  tUa  M) 
thet  waa  condudad  prior  to  the  efiictiwdata 
of  this  AD  in  aGcmdance  with  Corporate  Jets 
Limited  Service  Bulletin  S.B.  57-77.  dated 
May  20. 1093.  ia  conaidared  to  be  in 
ccmpUanoa  with  thia  paragraph. 

Nate  3:  The  ediona  required  by  paragra|rii 
(b)  of  this  AD  may  be  eooomplished  in 
con)undioa  with  tha  edions  required  by 
peragnpfa  (a)  within  the  compliance  tltne 
required  by  paragraph  (a). 

(1)  Widdn  2  yaers  after  die  eflsctive  date 
of  diis  AD.  condud  a  datailad  visual 
inspection  to  deted  ooRoaion  of  the  landing/ 
taiding  lamp  window  aaaembly  raceaa  and 
the  stall  vane  spoUar  rebate  aiiid  radhis,  on 
tha  top  and  bottom  leading  edge  skin  sadioo 
on  eech  wing,  in  ecooRiaBoa  writh  tha  service 
bulletin. 

(i)  If  any  cotroaion  ia  datadad  and  diet 
corroaiou  is  vrithin  the  limits  specified  in 
either  service  bulletin,  prior  to  further  flight, 
remove  the  cotioeion  in  accordance  with  the 
service  bulletin. 

(ii)  If  any  corrosion  is  detected  and  that 
coiTosion  exceeds  the  limits  specified  in 
either  service  bulletin,  prior  to  further  flight, 
repair  in  accordance  with  a  method  approvad 
by  the  Manager.  Standardization  Braiicn. 
ANM-113,  FAA.  Transport  Airplane 
Diredorate. 

(2)  Prior  to  further  flight  after 
accomplishing  the  actions  required  by 


paragraph  (bXD  of  thla  AD.  ooodud  a  dye 
penetrant  inspwtlVB  to  dated  coRoaion  of 
the  landingAaxiing  lamp  wfakdoar  aaaanbly 
raceaa  and  the  stall  vaaa  spoUar  rabata  and 
radius,  on  tha  top  and  bottom  hading  edge 
skin  sacttoa  on  asdi  wing.  In  accordanca 
with  the  service  bulletin. 

(1)  If  any  coRoaien  la  datadad  and  that 
ooRoaioB  is  within  tha  limits  qwdflad  in 
aitbar  service  bulletin,  prior  to  Amber  flight, 
ramova  tha  ooRoaifra  in  accordanca  with  dM 
service  bulletin. 

(U)  If  any  comakm  Is  detected  and  U»t 
coRoaioD  axoaada  dia  Umlta  specified  in 
either  service  bolhtin.  prior  to  Andiorfllght. 
repair  in  accordaa^  wMn  a  nwtbod  approved 
bytbatlin^r.StaadardittBnBiipdg 
ANM-113.  FAA.  Ikaaapart  Airplane 

UmCwDCTO* 

(3)  Piior  to  fimbar  flight  aftar 
accomplishing  thai  aBdoiw  nquirad  by 
paragraph  (bX2)  otdUa  AD.  acccmpUah  bodi 
of  the  laUowing  aCtiona  ia  aoaordanoe  with 
dMservioabaUeda: 

(1)  ^pty  enhanced  protaottva  treatment  to 
die  lanmng/taxllng  lamp  window  aaaombhr 
raceaa  and  the  ataU  vane  spoiler  rebate  and 
radlua.  on  the  top  4nd  bottom  leading  edga 
skin  saclloB  on  eodh  wing:  and 

(ii)  Condud  a  (Ugbt  ohack  of  the  airplane 
stall  warning  ayafa  and  stall  characteristics. 

(c)  An  altaRiativ*  madiod  of  compUanoe  or 
adjuatmant  of  the  eoaplianoa  time  that 
provides  an  aoo^plable  level  of  safMy  may  be 
uaed  if  amvovad  by  the  Manager, 
Standaidliatian  Branch.  ANM-113.  FAA, 
Tranaport  Airplan*  Diradorata.  Opentora 
shall  submit  uteir  requeats  through  an 
appropriate  FAA  Mncipel  Maintenance 
Inapedor,  who  mey  edd  comments  and  than 
sand  it  to  the  Manager,  Standardiiation'      '  ■■ 
Brandi.  ANM-113. 

Nala  4:  InfoRnatioa  ooaoamlng  the 
exiatance  of  appro»ad  ahamative  methods  of 
compliance  widi  this  AO,  if  any.  may  be 
obtained  Aom  the  Standardization  Branch,  . 
ANM-113. 

(d)  Special  flight  permits  mey  be  issued  in 
accordance  widi  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197.and  21.199)  to  operate  the  ai^lana  to 
a  location  when  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  edions  shall  be  done  in  ecoordanca 
with  the  following  service  bulletins,  ea 
applicable,  which  contain  tha  apecifled 
effedive  pages: 


Oervioe  bullatin  rcfaranoad  and  date 


wiOiporma  jan  uiswu  .............._........_«.. 

S.B.  57-77.  May  20. 1983 

Raytheon  Corporate  Jate ........».......,.__.... 

S.B.  57-77.  Raviakm  1,  Octotiar  28, 1983 


PagaNa 


1-13  .. 

1-9.  A1-A5 
10-14 


Reviaion  level  ahown  on 


Original, 
Original! 


Datoahownon 


May  2a  1993. 

Oct  28. 1993. 
May  20. 1993. 


This  incoiparation  by  refBrenca  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  firom  Raytheon  Corporate 
)ets.  Inc..  3  Bishops  Square  Strnst, 


Albans  Road  West.  Hatfield. 
Hertfordshire.  AL109NE.  United 
Kingdom.  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Ronton.  Washington:  or  at  the  Office  of 


the  Federal  Regitter.  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC 

(f)  Tliis  amendment  becomes  effective 
on  August  23, 1005. 


baued  to  Rantqn.  WaahtaiglSw.  on  July  6, 
1995. 

DswDILPii > 

Actt^kfaaaglr.THUt^peitAkphm 
DbmMJUim.  Atm^t  Osrt^^ioBtlen  Sarvtoa. 
IFR  Doc,  95-17033  FUed  7-21-86: 8:45  am] 


D^ARTMENT  OF  THE  TRBASUIIY 


19CFRPwt10 

[TAW-tl] 

RM161S^AB63 


AQBICV:  Custoois  Sarvios.  Tkaaauiy. 
action:  Final  rule;  ocnectioiL 


gUMMARV:  TUa  document  BiiDBB  a 
coRBClion  to  the  docuBMnt  publldbed  in 
tha  Federal  Is^iatar  which  adopted 
final  rules  impMnandiig  two  Custons 
Modemizatian  provisions  of  the  Nofdi 
American  Ftee  T^ade  Agreement 
hnplaOMtttadon  Act  oonceming  rdslng 
administxativa  exeaqptians  and         i 
axempting  from  entry  reauirements 
spedflad  merdumdisa.  "Hia  documiBnt 
also  clarified  the  entry  prooedurea  for 
shipments  by  express  consignmmit 
operaters  or  cmlars. 
BTECnvE  DATE:  This  ccnectlan  is 
efBBCtive^dy24.1995. 
FOR  RWTMBI  WTOmAVKM  OONTACn 
Gregoiy  R.  Vikkra,  Attoniay, 
Ragulitions  Branch.  (202)  482-6930. 

hTKM: 


read  "M  evidenced  by  the  bill  of  lading 
(or  other  document  CUod  as  the  entry)  or 
manifwt  Uating  eo(^  Ull  of  lading,",  bi 
the  final  rule  document  an  additional 
Conn  df  efvidenoe  was  added— oral 
dadnatians— to  thedocnmeitfary  faims 
alraacfy  provided  for.  Howtaver.  in 
adding  uds  new  Conn  of  evidrace,  ^ 
■mendatciy  language  failed  to  i»operly 
place  the  words  ",  an  oral  declaration" 
between  tfa«  words  "as  evidenced  by" 
and  "die",  with  the  result  that  the 
subject  clause  now  reads  "as  evidenced 
by  the.  en  oral  declaration." 
Aooordingly,  diis  document  oonocCs 
that  editing  error  by  adding  the  words 
"an  oral  declaration"  after  the  words  "as 
evidenced  fif"  so  that  the  corrected 
clause  wiU  reed  as  follows:  "As 
evidenced  by  an  <Hal  declaration,  the 
bill  Of  lacUng  (or  other  document  filed 
as  the  entry),  or  the  manifest  listing  each 
billofenuy". 

CoRecban  of  PoUicMion 

Aooordingly,  the  final  rule 
ptdilicadon  of  April  14, 1995  (T.D.  95- 
31)  (60  FR 18963).  is  conected  as 
ftdlows: 

fl&161    [Conadadl 

On  page  18090,  in  the  third  column 
under  the  heading  Part  10,  the  setxmd 
amendatory  instruction  is  corrected  to 
read  as  follows:  2.  In  §  10.151,  add  the 
words  "an  oral  dedaratitm,"  following 
the  words  "as  evidmced  by"  in  dM  first 
sentence. 

Dated:  ^dy  14. 1995. 
HweldM.Siagar. 
Qiief,  Begulatioiu  Brandt. 
(FR  Doc  95-17964  FUed  7-21-05;  8:45  am] 


On  ^Hil  14, 1905,  Customs  published 
in  the  Federal  Ksfiitar  (60  FR  18083) 
TJ).  9S-31  whidi  adopted  final  rulee  to 
implemmt  two  Customs  Modemixatton 
provisions  of  the  North  American  Firee 
Trade  Agreement  Implementation  Ad 
concaming  rairing  anministratiye 
exenqitions  and  axempting  from  entry 
reqiuiraments  qiedfied  merchandise. 
The  document  also  darified  tha  entry 
procedures  for  shipments  by  ttxpnat 
oonsigiment  operators  or  carriers. 

This  document  oonects  an  editing 
error  r>«nf«<n«M<  in  the  final  rule 
document  (TJ>.  95-31)  that  amended 
the  interim  rule  document  (TJ3. 94-51). 
yMcb.  revised  §  10.151.  In  the  interim 
rule  document,  §  10.151  was  revised,  in 
part,  to  provide  for  certain  docnmantary 
Rxms  of  evidence  to  establish  fair  retail 
value  lor  purpoeee  of  obtaining  an 
exemption  from  duty.  As  revised,  the 
interim  language  of  the  pertinent  clause 


ENVIRONMENTAL  PROTECTION' 
AQENCY 

40CFR  Partes 
IFf1L-6260-9l 

Approval  Of  Exialing  Faderalfy 
EnforcoiMa  State  and  Local  Operating 
Paimlt  Piograma  To  UmH  Polantiai  To 
Emit  for  Haardoua  Air  Pollutanta; 
8tala«f  Atabama;  Knox  County; 
Ti 


AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Dired  final  rule.  

summary:  On  January  25. 1995.  the  State 
of  Alabama  through  the  Alabama 
Department  of  Envinsunental 
Management  (AIKM)  submitted  a  letter 
requesting  approval  of  the  State's 
existing  Fedmlly  enforceable  state 


operating  permits  (FESCP)  program 
under  section  112(1)  of  tha  Cleen  Air  Ad 
as  amended  in  1990  (CAA).  On  February 
6. 1005,  Knox  County.  Tennessee 
through  the  Knox  County  Depertment  of 
Air  Polhition  Cmtrol  (KCDAPC) 
submitted  a  letter  raqiiesting  amiroval  of 
the  Counts  exisiting  Federally 
enforoealMB  local  opoating  permits 
(FEIXX*)  program  under  section  1120)  of 
tlie  CAA.  The  two  agendes  sufamitted 
these  req[uests  to  provide  each  Agmcy 
the  ability  to  issue  Federally  enfaroeahle 
(operating  permits  to  hazardous  air 
pollutant  (HAP)  sources  regulated  under 
secdtm  112  of  the  CAA.  EPA  is 
approving  bothof  these  requests  under 
sectitm  112(1)  of  the  CAA  for  purposes 
of  limiting  PTE  for  HAP  sources. 
DATES:  This  action  will  be  «ffBCtive  by 
September  22, 1995  unleas  notice  is 
received  by  August  23. 1995  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  eSBdive  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  legteter. 
A00RES8ES:  Written  comments  should 
be  addressed  to  Scott  Miller  at  the  EPA 
Rentonal  office  listed  below. 

Copies  of  the  material  submitted  by 
both  agendes  may  be  examined  during 
normu  business  hours  at  tlie  folloMring 
locations: 

Air  and  Radiaticm  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Envinmmental  Protection 
Agency.  401  M  Street  SW., 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4.  Air  Programs  Branch.  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365. 
Alabama  Department  of  EnvinHunental 
Management.  Air  Division,  1751 
Congressman  W.L.  Dickinson  Drive. 
Montgameiy,  Alabama  36109. 
Knox  County  Department  of  Air 
PoUutitm  Control.  Qty/County 
Building,  Suite  339, 400  West  Main 
Street.  Knoxville,  Tennessee  37902. 
FOR  FURTHER  MFORMATION  OONTACT: 
Scott  KQller.  Air  Programs  Brandi,  Air, 
Pestiddes  ft  Toxics  Management 
Division,  Region  4  Environmental 
Protedian  Agency,  345  Coiutland  Street 
NE.,  Atlanta.  Ge(»gia  30365.  The 
telephone  number  is  404/347-2864. 
SUPPLEMBITARY  INFORMATION:  On  June 
28, 1989  (54  FR  27274),  EPA  published 
criteria  fat  approving  and  incorporating 
into  the  SIP  regulatory  programs  for  the 
issuance  of  FESOP  and  FELOP.  Permits 
issued  pursuant  to  an  operating  permit 
program  approved  into  the  SIP  as 
meeting  these  criteria  may  be 
considered  Fedorally  enforceable.  EPA 
has  encouraged  states  and  local  agendes 
to  develop  such  FESOP  and  FELOP 
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ptogiams  in  oonjanctfoB  with;  title  V 
opanting  Bennits  programs  to  anabla 
aooioas  toaoBit  their  PTE  to  bakmr  the 
title  V  qipMcafaility  duasholds.  (See  the 
giiidaooe  docu0MBt  entitled, 
"Umitatian  ofPolential  to  Onit  with 
Respect  to  Title  V  Applicability 
Tluesholds."  dated  Septsmber  1«,  1992. 
from  John  Calcagni.  Dtaector,  Air 
Quality  MmagHMnt  OivisioB.  Office  of 
Air  Qoility  Planning  and  Standards 
(OAQPS).  Office  of  Air  and  Radiation. 
U.S.  EPAJ  On  November  3. 1993.  the 
EPA  announced  in  a  pddaDoe 
document  entitled.  "Annoaches  to 
Oeeting  Federally  Enfaneebls 
Emiiiiiomi  Limits,"  signed  by  ]cbn.  S. 
Seitz.  Director,  OAQPS.  that  this 
mechanism  could  be  extended  to  creete 
Federally  enforceable  limits  far 
emissions  of  HAP  if  the  program  were 
approved  pursuant  to  section  112(1)  of 
theCAA. 

EPA  believes  that  the  five  approval 
criteria  for  approving  FESOP  and 
FELCX*  programs  into  the  S&>,  as 
specified  in  the  June  28, 1989,  Federal 
n«fl*«*— •  document,  are  also  appidpriate 
for  evaluating  and  approving  the 
programs  under  section  112(1)  of  the 
CAA.  The  June  28, 1989.  document  does 
not  address  HAP  because  it  was  written 
prior  to  the  1990  amendments  to  section 
112,  not  because  it  establishes 
requirements  unique  to  criteria 
pollutants.  Hence,  the  following  five 
criteria  are  applicable  to  FESOP  and 
FELOP  approvals  under  section  112(1): 
(1)  Tlie  program  must  be  submitted  to 
and  api»Dved  by  the  EPA;  (2)  The 
program  must  impose  a  le^  obligation 
CHI  me  operating  pennit  holden  to 
comply  with  the  terms  and  conditions 
of  the  pennit,  and  permits  that  do  not 
conform  with  the  June  28, 1989,  criteria 
or  the  EPA's  underlying  regulations 
shall  be  deemed  not  Federidly 
enforceeble;  (3)  The  program  must 
contain  terms  and  conditions  that  are  at 
least  as  stringent  as  any  requirements 
contained  in  the  SIP,  coiforceable  under 
the  SIP,  or  any  section  112  or  other  CAA 
requirement,  and  may  not  allow  for  the 
waiver  of  any  CAA  requirement;  (4) 
Permits  issued  under  the  program  must 
contain  conditions  that  are  pennanent, 
quantifiable,  and  enfotoeabl(B  as  a 
practical  matter;  and  (5)  Permits  that  are 
intended  to  be  Federally  enforceable 
must  be  issued  sub|ect  to  public 
participation  and  must  be  provided  to 
EPA  in  propoeed  form  on  a  timely  basis. 

In  addition  to  meeting  the  critwia  in 
the  June  28, 1989.  document,  a  FBSOP 
or  FELGP  program  that  addrssses  HAP 
must  meet  the  statutory  aiteria  for 
approval  under  section  112(I)(5). 
S^cdoi^  112(1)  allows  EPA  to  approve  a 
program  only  if  it:  (1)  *•""*"»«  adequate 


authority  to  assure  compIianev%iriilh  eny 
section  112  standards  or  requiiemsnts; 
(2)  provides  fior  adequate  xeeources;  (3) 
provides  far  an  soqieditiBas  schedule  far 
assuring  compliance  with  eecdOB  112 
requirements;  and  (4)is  odierwiae  Ukriy 
to  satisfy  die  objectives  of  the  CAA. 

EPA  plans  to  codifr  the  approval 
criteria  far  progiams  limiting  potential 
to  emit  ol  HAP,  such  es  FESGP  and~ 
FELQyP  progrsms.  throu^  anMocbnaBts 
to  SubiMTt  E  of  Part  83.  the  regulations 
promulgated  to  imnlamsnt  section 
1120)  of  die  CAA.  (See  58  FR  82262, 
November  26, 1993.)  EPA  farthOT 
anticipatee  that  these  regulatory  criteria. 
as  they  apply  to  FES(V  and  FELOP 
programs,  will  mirror  thoseWt  forth,  ia 
the  Jime  28, 1989,  docimient  EPA 
further  anticipates  that  since  FESOP  and 
FELOP  programs  approved  pursuant  to 
section  112(1)  prior  to  the  planned 
Subpart  E  revisions  will  have  been 
approved  as  meeting  these  criteria, 
further  approval  actions  for  those 
praams  will  not  be  necessary. 

EPA  believes  it  has  authority  under 
section  112(1)  to  approve  programs  to 
limit  PTE  of  HAP  directiy  under  section 
1 12(1)  prior  to  this  revision  to  Sulqpart 
E.  Section  112(1X5)  remdMs  EPA  to 
disapprove  i»ograms  uiat  are 
inconsistent  wiH^  guidance  required  to 
be  issued  under  section  112(1)(2).  This 
might  be  read  to  suggest  that  the 
"guidance"  refarredto  in  section 
112(1)(2)  was  intended  to  be  a  binding 
rule.  Even  under  this  interpretation. 
EPA  does  not  believe  that  section  112(1) 
requires  this  rulemaking  to  be 
comprehensive.  That  is,  it  need  not 
address  every  possible  instance  of 
approval  under  section  112(1).  EPA  has 
already  issued  regulations  under  section 
112(1)  that  would  satisfy  any  section 
112(1)(2)  requirement  for  rulanaking. 
Given  the  severe  timing  problems  posed 
by  impending  deadlines  set  forth  ik 
"maximum  achievable  control 
technology"  (MACT)  emission 
standards  under  section  112  and  for 
submittal  of  tiUe  V  permit  applications, 
EPA  believes  it  is  reasonable  to  read 
section  112(1)  to  aUow  for  approval  of 
programs  to  limit  PTE  prim  to  ,  t^ 

promulgation  of  a  rule  specifically    :  ft;;. 
addres^og  this  issue.  EPA  is  therefore- 
approving  the  Alabama  FESOP  program 
and  the  Knox  County  FELOP  program 
under  section  112(1)  of  the  CAA  now  so 
that  these  agencies  may  begin  to  issue 
permits  limiting  the  PTE  of  HAP  as  soon 
aspossible. 

The  Alabama  FESOP  program  and  the 
Knox  County  FELCH*  program  meet  the 
approval  criteria  specified  in  the  June 
28, 1989,  Federal  RegJslsr  document 
and  in  section  112(1K5)  of  the  Act. 
^Mciflc  discussion  of  how  Alabama'tt 


FESOP  progiMa  meets  the  requiremoits 
for  Federal  anfaroaabilitY  may  be  found 
in  the  Federal  Ragialar  docmnent 
ap{noving  Alabama's  FESOP  program  • 
for  cxitaria  polhuant  purposes.  See  59    ■ 
FR  52947.  Spedflt  discusslop  of  how 
Knox  County's  FELCX*  program  raeeta  .: 
the  nqiuiramonts  for  Federal 
enfarcmrillty  may  be  found  in  die 
Federal  RajislH'  aotioa  apnroving  Knox 
County's  FELOP  program  for  criteria 
pollutant  purpoees.  See  59  FR  54523.  . 

Regarding  tne  statutory  criteria  of 
section  112(1H5)  refaned  to  above,  EPA 
believes  that  the  Alabama  FESCK* 
propam  and  the  Knox  County  FELOP 
program  contain  adequate  authority  to  ' 
assure  compliance  with  section  112 
requirements  because  the  third  criterion 
of  the  June  28, 1M9,  document  is  met, 
that  is,  because  the  {wogrsms  do  not 
allow  fOT  the  wraivee  at  any  section  112 
requirement  Sou|oes  that  become  minor 
throu^  a  permit  issued  pursuant  to  diis 
program  would  still  be  required  to  meet 
section  112  requirements  aj^cable  to 
non-me|or  sources. 

Regaiding  the  requirement  for  ' 
adequatajesouToes,  EPA  believes  that  :-. 
Alabama  and  Knmc  County  have 
damonstntfed  that  AKM  and  KCDAPC 
ca^  provide  for  edequete  resoimxs  to 
support  the  administration  of  both 
pnnams.  EPA  expects  that  reeources 
wilToontinue  to  be-adequate  to 
administer  the  Alabema  FESOP  program 
and  the  Knox  County  FELCX*  program 
since  AIKM  and  KCDAPC  have  been 
administering  operating  pennit 
programs  for  a  number  of  yean.  EPA 
willmonitor  the  implememtation  of  both 
programs  to  ensure  that  adequate 
resources  are  in  fact  available.  EPA  also 
believes  that  the  two  programs  provide 
for  an  expeditious  schedule  for  assuring 
compliance  with  section  ll2 
requirements.  This  program  will  be  used 
to  allow  a  source  to  estidilish  a 
v<duntary  limit  on  PIE  to  avoid  being 
subject  to  a  CAA  iequirement  applicdile 
on  a  particular  date.  Nothing  in  either 
of  these  programs  would  allow  a  source 
to  avoid  or  delay  compliance  with  a 
CAA  requirement  if  it  fiuls  to  obtain  an 
appropriate  Federally  enforceeble  limit 
by  the  relevant  deadline.  Flnalfy,  EPA 
believes  it  is  consistent  with  the  intent 
of  section  112  and  the  CAA  for  states  to 
provide  a  mechanism  through  which 
sources  may  avoid  classification  as  a 
major  source  by  obtaining  a  FederaUy 
enforceeble  limit  on  PTE. 

FinalAction 

In  this  action.  EPA  is  approving  the 
use  of  Alabama's  FESOP  program  fat  the 
issuance  of  FESOP  for  HAP  regulated 
under  section  112  of  the  CAA.  EPA  is 
also  approving  the  use  of  Knox  County's 


FELCX*  program  far  the 
FEUK>farHAP 

112  of  the  CAA.  EPA  Is  pobUaldi«thto 
action  %»idiout  piior  prcqpeaal  becauaa 
the  EPA  nriews  this  as  a 
noncontroveisial  amendment -and 
anticipales  no  adverse  oommeBts. 
Howevat,  in  a  aep«ala  decuDMDt  in  this 
Federal  RagialBr  puUication.  EPA  is 
I»oposiag  to  approve  the  SIP  revision 
diould  adverse  or  critical  oonuBents  be 
filed.  This  sction  will  be  efisotive 
September  22. 1995  unless  within  30 
days  of  its  publication,  adverse  or 
crtitcal  oomments  an  received.  If  EPA 
receives  such  comments,  this  action  will 
be  withdrawn  before  the  efiective  date 
by  publishing  a  subseq^ient  document 
that  wilt  Kvithdraw  the  final  action.  AH 
public  r^mmwnta  received  will  then  be 
addrMsed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
pn^Mssed  rule.  EPA  will  not  institute  a 
second  Qonunent  poiod  on  this  action. 
Any  parties  intsreeted  in  commenting, 
on  this  action  should  do  so  at  diis  time. 
If  no  such  oxnmeids  are  received,  the 
public  is  advised  that  dris  action  will  be 
Elective  September  22. 1995. 

Under  section  307(bXl)  of  die  CAA. 
42  U.S.C  7607  (b)(1).  petitions  far 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
September  22. 1995.  Filing  a  petition  fior 
reconsideration  by  die  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rale  far  purposes  of  judicial 
review  nor  does  it  extend  tibe-time 
within  %vhidi  a  petition  for  judicial 
review  aoay  be  filed,  and  shaU  not 
postpoDB  ttM  ^bcttveneas  of  sudi  rule 
or  ectio*.  Iliis  action  may  not  be 
diallenged  later  in  prnceedings  to 
enforce  Its  requirements.  (See  section 
307(b)(2D  of  die  CAAi  42  U.S.C  7607 
(b)(2).) 

Under  section  202  of  the  Unfanded 
Mandates  Reform  Act  of  1995 
("Unfimded  Mandates  Actl.  signsd 
into  law  on  March  22. 1995.  EPA  mtwt 
prepare  a  budgetary  impact  statement  to 
accompany  any  paxpotad  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
^gr^gals.  or  to  the  private  sector,  of 
$100  mlUion  or  more.  Under  secticm 
205.  EPA  must  sdect  the  most  cost- 
eCbctive  and  least  burdensome 
alternative  that  achieves  die  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
inrarming  and  advising  any  small 
governments  that  may  be  stgnificantfy 
or  uniquely  impacted  by  the  rule. 

EPAaas  detennined  tnat  the  ^>i»oval 
action  prcnnulgated  today  does  not 


indude  a  Federal  mandatelhat  may 
result  in  estimated  costs  of  $100  million 
or  more  to  State,  local,  or  tribel 
gavemn^ents  in  the  aggregate,  or  to  the 
private  sector,  lids  Federal  actirai 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  Fedcneal  reqidrements. 
Accoodingly.  no  additional  costs  to 
Stale,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  review 
under  Executive  Order  12866. 

Under  the  Reguktny  Flexibility  Act, 
S  U.S.C  600  et  sea,  Q>A  must  prepare 
a  leguktorv  flexibuity  analysis 
««««*««ing  the  impact  of  any  prt^KMed  or 
final  rule  on  small  mtities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  vrill  not  have  a  significant 
impact  (Ml  a  substantial  number  of  small 
mtities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
-  with  jurisdiction  over  populations  of 
less  than  50,000. 

DatMk  June  23, 1995. 
Patrick  M.  TofaiB. 
Acting  Bagfonal  Administrator. 
(FR  Doc.  9S-1761S  Filed  7-21-«5: 8:45  am] 
BSJJNQOOOCi 


4OCFRPart3Q0 
[FRL-62«2-q 

National  Oil  and  Hazardous 
Sutwtanoaa  Contifioancy  Plan; 
National  Prtorlttaa  Ust  Updata 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Deletion  of  the  Dakhue 

Sanitary  I,end*?l|  Superfimd  Site  from 

the  National  Priorities  List  (NPL). 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Dekhue  Sanitary  Landfill  site  in 
Minnesota  from  the  National  Pricuities 
List  (NPL).  The  NPL  is  Appendix  B  of 
40  CFR  part  300  which  is  the  National 
Oil  and  Hazardous  Substances 
Contiiuency  Plan  (NCP).  which  EPA 
'  promu%ated  purstumt  to  Section  105  of 
the  Comprdioisive  Environmental 
Response.  Compensation,  snd  Liability 
Act  of  1980  (CERCLA),  as  amoided. 
EPA  and  the  State  of  Minnesota  have 
determined  that  all  api»opriate  Fund- 
financed  responses  under  CERCLA  have 
been  implemented  and  that  no  further 
response  by  responsible  parties  is 
q>propri8te.  Moreover,  Q>A  and  the 
State  of  Minnesota  have  detennined  that 
remedial  actions  conducted  at  the  site  to 


date  remain  protecttva  of  public  health, 
welfare,  and  the  environment 
ffFECnVE  date:  July  24, 1995.     . 
FOR  FURTHER  INFORMATION  CONTACT: 
Gladys  Beard  at  (312)  88&-72S3, 
Associate  Remedial  Prefect  Manager, 
Office  of  Superfimd,  U.S.  EPA— Region 
V,  77  West  Jackson  Blvd.,  Chicago,  IL 
60604.  Informationon  the  site  is  . 
avtilable  at  the  local  infonntfian 
repositoiy  located  at:  Cannon  Falls. 
Public  Library,  306  West  Mill  St, 
Cannon  Falls,  MN.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Regional  Docket  Office.  The  point  of 
contact  for  the  Rmional  Docket  Office  is 
Jan  Pfimdheller  (H-7J),  U.S.  EPA, 
Region  V.  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604,  (312)  353-5821. 
SUPPLEMENTARY  MFORMATION:  The  site  to 
be  deleted  from  das  NPL  is  the  Dakhne 
Sanitary  Landfill  Site  located  in  Cannon 
Falls,  Minnesota.  A  Notice  of  Intent  to 
Delete  was  published  March  15, 1995 
(60  FR  13944)  for  Uiis  site.  The  closing 
date  for  comments  on  the  Notice  of 
Intent  to  Delete  was  April  14, 1995.  EPA 
received  cnnments  and  therefore  a 
Responsiveness  Summary  was  prn>ared. 
The  Responsiveness  Summary  and 
original  comments  are  available  in  the 
public  infcnmation  repositoiies. 

The  EPA  identifies  sites  which  appeer 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  snd 
it  ms1n**'n«  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Subrtanoe 
Re^Mnse  Trust  Fund  (Fund)  finsnoed 
remedial  actions.  Any  site  dieleted  from 
the  NPL  remains  eligiUe  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  fiiat  conditions  st  the  site 
warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  sUtes  HM 
Fund-financed  ections  may  be  taken  at 
rites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  ate 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liaUlity  or  impede  Agency  efforts 
to  recover  coste  associated  with 
response  efforts. 

List  of  Subjects  fat  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  Hazardoxis  waste. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Superfimd,  Water 
pollution  control.  Water  supply. 

Dated:  July  14, 1995. 
ValdasV.AdaBkna, 

Regfmal  Administmtar.  U.S.  EPA.  Region  V. 

40  CFR  part  300  is  amended  as    ~~~--- 
follows: 
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1.  Hie  aulkodty  dtatioa  far  put  300 
oontiBiiw  to  iMd  as  fioUows:        .:«^«^j 

Ai^l^mMr-  ^  ^^^^  9601-M57:  S3  U&C 
13n(eX2):  B.a  13777.  S6  FR  S47S7. 3  CFK. 
l«n  CoBp.:  p.  SSI;  E.a  12S80. 52  FR  2«3S. 
3  CFK.  1987  CamiK;  p.  lOS.    . 

AppuidixB-^AMomtiBdl 

2.  TaUe  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  ^te  "MN 
Dakhue  Sanitary  Landfill. 

rntinnw  FaUs". 
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FBNERAL  COMyUMCATIONS 


47  CRt  Parte  2  and  87 

lOBi  ooetai  Na'M-ae:  Foc  fft-aiT] 


AOBtCY:  Federal  Conununicatiaaa 


action:  I^nal  rule. 


•UMMARV:  By  dds  Second  Report  and 
Otder  {Second  R8€fi  the  CommiMion 
leallbcates  the  1525-1530  MHz  band  to 
the  mobile-satellite  service  (MSS)  on  a 
primary  beds  for  spaoe-to-Earth 
(downnnk)  transmisslcns.  This  action 
will  increase  the  efRdency  of  MSS 
operations  in  the  previouriy  allocated 
1530-1544  MHz  band  (downlink)  and 
the  1626.5-1645.5  MHz  bend  (Eudi-to- 
^Moe,  or  uplhik)  by  equalizing  the 
amount  of  spectrum  available  in  eech 
segment  TUs  action  implements  a  1902 
World  Administrative  Radio  Conforence 
fWARG-02)  spectrum  allocation  and 
bcdlitates  international  coordination  for 
iise  of  this  spectrum. 
ffFKTIVE  DATE:  August  23. 1995. 
FOR  PURTMERMFOmiATICN  OONTACT: 
Tom  Mooring,  Office  of  Engineering  and 
Technology.  (202)  776-1620. 

•UPPLBBITAIIV  ayollATlOII.  This  isa 
summary  of  the  Commission's  Second 
R80  in  GEN  Docket  No.  90-56,  adopted 
June  26. 1995,  and  released  July  6, 1995. 
The  complete  Second  RSO  is  available 
for  inspection  and  copying  dun^ 
normal  business  hours  in  the  FOC 
Refermce  Center  (Room  239).  1919  M 
Street.  NW.,  Washington.  DC.,  and  also 
may  be  purdiased  from  the 
Commission's  duplication  contractor, 
Intematioaal  Transcription  Service, 
(202)  857-3800. 2100  M  Street.  NW.. 
Suite  140.  Washington  DC  20037. 


1.  in  the  FSnf  Report  and  Order,  S8  PR 
34920  {JvBOB  30, 1993).  the  Oonuniasian 
allocated  14  megahertz  of  downlink 
qMctram  at  1530-1544  MHz  and  19 
iiHmahiiili  of  uplink  spectrum  at 
1626.S-1045.S  MHz  to  the  MSS  on  a  co- 
primary  basis  with  the  Maritime  McUle- 
SatriUte  Service  (MMSS).  The 
Conuniasifln  also  provided  that  MMSS 
distress  and  safety  ooramnnications 
have  priority  aooeas  with  real-time 
preeofitive  capdbility  Virou|^out  the 
subject  bands. 

2.  In  the  Further  Notice  of  Proptfted 
Rah  Making.  58  FR  34404  Oune  25. 
1903),  the  Commission  proposed  to 
allocate  five  megahertz  of  spectarum  at 
1525-1530  MHz  for  MSS  downlink  use 
on  a  primary  basis.  The  Conunission 
indioted  that  iSbis  allocation  would 
permit  enhanced  efficiency  of  future 
MSS  operations  in  the  1.5/1.6  GHz 
spectrum  raiUB  (L-band)  by  equalizing 
the  amoimt  of  spectnun  in  the  uplink 
and  downlink  bends  available  for  MSS 
communications.  Currently  this 
spectrum  is  part  of  the  1435-1530  MHz 
band  that  is  allocated  to  the  mobile 
service  on  a  primary  besis  ftv 
aenmautical  telemetry.  The  CommieBion 
tentatively  concluded  that  it  does  not 
appeer  to  be  technically  foasiUe  for 
aeronautical  telemetry  and  MSS  to 
operate  in  the  1525-1530  MHz  band  on 
a  co-primaiy  basis,  and  diaiefaie 
proposed  to  reellocate  this  band  on  a 
primary  basis  to  the  MSS  only.  The 
Commission  also  proposed  to  pennit 
aeronautical  telemetry  in  the  bend  on  a 
secondary  basis,  with  no  grandfotharing 
of  existing  aeronautical  telemetry  users. 

3.  All  perties  submitting  comments  in 
response  to  the  Further  Notice  of 
Proposed  Ride  Making  supptot  the 
propoeal  to  reallocate  the  1525-1530 
MHz  bend  for  MSS  operations.  In 
addition,  the  issue  of  whether  MMSS 
distress  and  safety  cnmimmirations  in 
the  1525-1530  MHz  bend  should  have 
priority  accees  with  real-time  capability 
was  raised. 

4.  The  Commission  finds  that  the 
leeUocation  of  the  1525-1530  MHz  bend 
to  the  MSS  on  a  primary  basis  would 
enhance  the  efficiency  of  satellite 
operations  in  the  L-buui  by  equalizing 
the  amount  of  spectrum  in  the  uplink 
and  downlink  band  sepnents  available 
for  MMSS  communications.  The 
Commission  disagrees  with  the 
argument  that  the  1525-1530  MHz  band 
should  be  subject  to  the  priority  access 
and  immediate  availability  requirHnents 
for  MMSS  distress  and  safety 
communications.  The  Commission  is . 
imable  to  identify  any  domestic  need  for 
additicmal  global  MMSS  distress  and 


safety  nMCHnaa.  The  Genmdssian 
oonently  remiiias  that  MSS  ^stems 
monitor  nearay  KAfSS  syrtems  so  that 
MMSS  distraaeand  safsty 
f^^Tn'm"*"'*^""*  receive  priori^  access 
with  reeMme  preemption  in  the 
1626.S-1631.5  MHz  and  other  bands^ ' 
However,  since  tfaeOanmission  is  not 
licensing  MMSS  systems  in  the  1525- 
1530  MHz  bwd.  it  is  not  necessary  to 
extnod  this  requirement  to  include  the 
1525-1538  MHz  band. 

5.  The  Comnriarion  also  finds  that  the 
existing  primary  allocation  for 
aeronautical  tenmetry  in  the  1525-1530 
MHz  bend  should  be  downgraded  to  a 
secondary  aervioe  so  as  not  to  inhfiiit 
MSS  operations.  Since  an  MSS  system 
would  serve  estontially  all  of  the  nation 
md  aeronautical  teknietry  operations 
tend  to  affect  r^tivd^  large  geogmphic 
areas,  the  Conmission  believes  uat  it 
would  not  be  pkacdcal  fiv  thoae  services 
to  share  the  buid  on  a  co-primary  basis. 
Aocardin^.  the  1525-1530  MHz  band 
is  allocated  one  primary  basis  to  the 
MSS  and  on  a  aecondary  basis  to  the 
mobile  service  for  aenmautical 
telemetiy.  end  footnote  US78  is 
modified  as  eel  fivth  in  the  amendatory 
text  Finally,  the  Conunission  esqiects 
that  the  band  will  be  in  uaa  by  MSS 
systems  by  the  end  of  1095.  Therefore, 
aaronautical  talaniatry  users  of  the  band 
should  be  aware  that  they  may  have  to 
protect  or  receive  interference  from  such 
operations. 

6.  Several  of  the  commenting  parties 
address  issues  of  eligibiUty  that  were 
not  raised  in  the  Autbar  Notice  of 
Propoeed  Rule  Making.  The  Commission 
is  not  addreasing  theee  issues  herein,  as 
they  are  outside  the  scope  of  this 
proceeding.  Licensing  issues,  including 
eliolbility  standards  and  opisrating  rules, 
will  be  the  subject  of  a  new  proceedii^ 
that  tlM  Conunissian  intends  to  initiate 
in  the  near  future. 

7.  Accordingly.  It  Is  Ordered;  That 
Parts  2  and  87  of  the  Commission's 
Rules  Are  Amended  as  specified  below, 
effective  August  23. 1995.  It  Is  Further 
Ordered;  That  the  Request  far 
Qarificatioa  filed  by  Loral  Qualcomm 
Satellite  Services,  Inc.  b  (kanted  to  the 
extent  discussed  above  and  Is  Denied  in 
all  other  respects.  This  action  is  taken 
pursuant  to  Sections  4(i),  7(a).  302. 
303(c).  303(f).  303(g).  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  Sections  154(i), 
157(a).  302. 303(c).  303(f).  303(g),  and 
303(r). 
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Acting  SKT&toty. 

Amendatory  Taxt 

Parts  2  and  87  of  Title  47  of  the  Code 
of  Feddral  Regulations  are  amended  as 
follows: 


PART  a-FREQUENCY  AUOCATIOIIS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

1.  The  audiority  citation  far  Part  2 
oontinuee  lo  read: 

Aaftoil^  Sa&  4. 302. 303.  and  307  of  the 
Coaamuaicrtions  Act  of  1934.  ss  amended. 
47  U.&C  Sections  154. 302. 303.  and  307. 
unless  oduiwise  nolsd. 


UnNed  Stalaa  table 


2.  Sectitm  2.106.  the  Table  of 
Frequency  Allocatians.  is  amended  as 
follows: 

a.  In  rftliimna  (4)  through  (7)  of  the 
1435-1530  MHz  band,  divide  the  1435- 
1530  MHz  bend  into  two  new  smaller 
bends,  the  1435-1525  MHz  buul  and 
the  1525-1530  MHz  bend,  to  raed  as 
follows: 

12.106  TaUe  of  Frequency  AlocaaoM. 


FCC  uae  designatei 


toft  MHz 


ton  MHz 


Region  3  atoca- 
ton  MHz 


Government         Non-Govemment 


AtocatonMHz        AtocatonMHz 


Rulepert(s) 


Spedahjae  fre- 
quencies 


<1) 


m 


.(3) 


(4) 


(5) 


(8) 


(7) 


1S2&-1530 

SPACE  OPER- 
ATION (space- 
to-EMth). 

MARmMEMO- 

BILE-SAT- 

ELUTE(spaoe- 

k>EaMh). 
LMVl  MDble^el- 

eMa(spaoe«>- 

Eart>4726B. 
Earth  ^cptoraton- 


1525-1530  

SPACE  OPER- 
ATION (apaoe- 
to^wtti). 

MOBILE-SAT- 
ELUTE(apaoe- 
lo-Earth). 

E«1h  EjqjiOfaton- 


1525-1530  

SPACE  OPER- 
ATION (space- 
to-Earlh). 

FIXED _... 

MOBILE-SAT- 
ELUTE(apaoe- 
lo-Earth). 

Earth  Expioraton- 


1436-1525  

MOBILE  (aero- 

naubcal  telenv 

eiry). 

722  US78  

1526-1530  

MOBILE-SAT- 

ELLJTE  (space- 

to-Ewlh). 
Mobile  (aeronautf- 

cal  telemetry). 


1435-1525  ......~..  „.......«.....— .~. 

MOBILE  (aero-  AVIATION  (87)  .». 

nautical  telenv 

elry). 

722  US78 - 

1525-1530  SATELLITE  COM- 

MOBILE-SAT-  MUNiCATION 

ELLITE  (space-  (25). 

to-Earth).  Aviation  (87). 
Mobile  (aeronauti- 

cai  tetemelry). 


Ftxeo  .......m 

Mobile  723 


Mabile723  724 


inobHa  724. 

722  729B72S 

726A;7260. 


722  723A72BA 
7260. 


722  726A  7260  ...    722  726A  US78  ...    722  728A  US78. 


b.  Footnote  US78  is  revised  to  read  as 
follows: 

United  States  (US)  Footnotes 
•       •       •       *       • 

US78  In  the  moUle  service,  the 
frequencies  betwem  1435  and  153S 
MHz  will  be  assigned  for  aaronautical 
telemetry  and  assodatad  tdecommand 
operatfons  for  fli^t  testing  of  manned 
Qfr  unmanned  aircraft  and  missAss.  or 
their  major  components.  Permissible 
usege  includes  ^emetry  asaodated 
with  launching  and  ramitxy  into  the 
earth's  atmospWe  as  wdl  as  any 
incidental  odiiting  prior  to  reentry  of 
manned  objects  undergoing  fligbi  tests. 
The  following  frequencies  are  shared 
with  fli^  telemetry  moUle  staticms: 
1444.5. 1453.5. 1501.5. 1515.5. 1535.5 
and  1S25.5  MHz. 


PART  87— AVUTION  SERVICES 

1.  The  authority  citation  in  Part  87 
continues  to  read: 

AnAoritj:  48  Stat  1066. 1082.  as 
nnended;  47  U.S.C  154, 303,  unless 
otlienriaa  noted.  Interpret  or  apply  48  Stat 
1064-1068, 1081-1105,  as  amended;  47 
U.S.C  151-^156,  301-609. 

2.  Section  87.187(p)  is  revised  to  read 
as  follows: 

187.187   Frequencies 

(p)  The  frequency  band  1435.1525 
MHz  is  Bvailwle  on  a  primary  basis  and 
the  1525-1535  MHz  is  available  on  a 
secondary  basis  for  telemetry  and 
telecommand  associated  with  the  flight 
testing  of  aircraft,  missiles,  at  related 
major  components.  This  includes 
laimching  into  space,  reentry  into  the 


earth's  atmosphere  and  incidental 
orbiting  prior  to  reentry.  The  following 
frequencies  are  shared  with  flight 
telemetry  mobile  stations:  1444.5, 
1453.5, 1501.5, 1515.5, 1524.5  and 
1525.5  MHz.  See  $87.303(d). 

Note:  Aeronautical  telemetry  operations 
must  protect  mobile-satellite  opnations  in 
the  1525-2535  MHz  band  and  maritime 
mobile-satellite  operations  in  the  1530-1535 
MHz  band. 
•        •        •        •    -    * 

3.  Paragraphs  (d)(1)  and  (d)(2)  of 
§  87.303  are  revised  to  read  as  follows: 

§87.303    Frequendea. 

(d)(1)  Frequendes  in  the  bands  1435- 
1525  MHz  and  2310-2390  MHz  are 
assigned  primarily  for  telemetry  and 
telecommand  operations  assodated 
with  the  flight  testing  of  manned  m 
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HmnumMl  aircraft  and  misaiba.  or  tiwir 
majv  oampooents.  The  bttid  1525-1635 
MHx  ia  alao  available  far  theae  purpoaea 
on  a  aabandaiy  baaia.  Panniaaitile  uaaa 
of  theae  beads  include  telemetry  and 
tdeooBUBand  trananiadraia  aaaociatad 
widi  ^  leuodiing  and  reentry  into  the 
aaith'a  etmoapheie  as  well  aa  any 
incidental  cnbiting  prior  to  reentry  of 
marini^rf  oT  lUuDDanned  ab|ects 
undergoing  flight  teata.  In  the  1435- 
1530  MHz  band,  the  following 
frequendea  are  shared  with  flight 
telemetry  mobile  stations:  1444.5. 
1453.5. 1501.5, 1515.5. 1524.5  and 
1525.5  MHz.  hi  die  2310-23M  MHz 
band,  the  following  frequoicies  n^ay  be 
asaigned  on  a  co-ec[ual  basis  for 
telemetry  and  associated  telecommand 
operations  in  fiilly  (^aarational  or 
expendable  and  re-usable  launch 
vehicles  whether  or  not  such  operations 
involve  flight  testing:  2312.5.  2332.5 
2352.5.  2364.5.  2370.5  and  2382.5  MHz. 
In  2310-2390  MHz  band,  aU  other 
telemetry  and  teleccHnmand  uses  are 
secondary. 

Nata:  Aeronautical  telemetiy  operations 
must  protect  mobile-satellite  operations  in 
the  152S-1S35  MHz  bend  and  maritime 
mobile-satallite  operations  in  the  1530-1535 
MHz  band. 

(2)  The  authorized  bandwidths  for 
stations  opoating  in  the  bands  1435.0- 
1525.0  MHz.  1525.0-1535.0  MHz  and 
2310.0-2390.0  MHz  are  n<»mally  1. 3  or 
5  MHz.  Applications  for  greater 
bandwidths  will  be  considered  in 
accndanoe  with  the  provisions  of 
§87.135.  Each  assignment  will  be  . 
centered  on  a  frequency  between  1435.5 
MHz  and  1534.5  MHz  or  between 
2310.5  MHz  and  2389.5  MHz.  with  1 
MHz  channel  spacing. 

IFR  Doc  95-17509  Piled  7-21-95;  8:45  am] 
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[MM  Docliel  No.  «2-364»  FCC  SS-ail 

CM*T«i«vWon 

AQBICT:  Federal  Commnnications 

Commisaion. 

action:  Final  rule;  petition  fw 

reconsideration. 

tUMMOHr:  The  Conuniaairai  amends  the 
cable  televiaioo  rulea  by  permitting 
cable  television  operators  to  acquire 
satellite  master  anteima  television 
(SMATV)  systems  within  the  cable 
television  operatm's  service  area  so  long 
as  any  SMATV  system  owned  by  a  cable 
television  operatw  within  the  operator's 
cable  frandiise  area  ia  operated  in 


I  with  the  tarns  uid     .rat'-'- 
oonditioBB  of  the  keil  cable  Ikancldse 
agreaaoaot  govanl^  thecaUe 
television  aystem.  1^  Cominissian 
fcnmd  tibat  the  prior  rule  m^ldi 
prohibited  such  acquiaitkma  was 
inconsistent  with  the  statutory 
provisions  of  aection  11  of  the  CM» 
Television  Cmisumer  Protecdtm  and 
CcHnpetition  Act  of  1992  (1992  Cafile 
Act).  The  Conuniasion  also  affirms  the 
regulatory  framewcuiL  implementing 
section  13  o{the  1992  Cable  Act  that 
establidied  a  three-year  holding 
requirement  for  cable  ayatems  and 
concludea.  baaed  on  ita  ejqMvience  with 
requesta  for  Mraiver  of  the  holding 
period,  that  such  waiver  requests 
generally  will  be  looked  aa  fitvor^ly 
unless  the  request  raises  serious 
concerns  on  its  face  or  any  objections  to 
grant  of  the  waiver  provide  evidence  of 
other  public  intereat  bases  for  concern. 
ffFECnVE  DATE:  August  23, 1995. 
FOR  RHITHiR  MFORHATION  CONTACT: 
Rebecca  Dorch.  Cable  Services  Bureau, 
(202) 416-0800. 

SUPnEHENTARY  MFORHATION:  In  the 
Memorandtun  Opinion  and  Order  on 
Reconsideratian  of  the  First  Report  and 
Order  (MOftO)  in  MM  Docket  No.  92- 
264.  adopted  January  12. 1995  and 
releesed  January  30, 1995.  the 
Commission  acts  on  petitions  for 
reconsideration  of  the  First  Report  and 
Order  (FRAO)  in  MM  Dodcet  No.  92- 
264.  Implementation  of  Sectiona  11  and 
13  of  the  1992  Cable  Act  (Horizontal 
and  Vertical  Ownerahip  Limita.  Croaa- 
Ownership  ft  Anti-TrafBcking 
Provision),  8  FCC  Red  6828  (1993).  58 
FR  42013.  Auguat  6. 1993.  All 
significant  commenta  in  the  petitiona  for 
reconsideration  are  ctmaidered  and 
analyzed  in  l^t  of  the  Commisaion 's 
statutory  directivea.  The  Conuniaaion 
adopts  revisions  to  the  rules  which,  to 
the  extent  possible,  minimize  the 
regulatory  burdena  placed  on  entides 
covered  by  the  ownerahip  and  anti- 
trafficking  provisions  of  the  1992  Cable 
Act  and  which  aim  to  reduce 
imnecessary  regulatory  restrictions  and 
promote  competition  within  the 
multicharmel  video  distribution 
msiketplace. 

The  complete  text  of  the  MOftO  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street  NW..  Washington.  DC.  and  alao 
may  be  purchased  from  the 
Commission's  copy  contractw. 
International  Transcription  Service,  at 
(202)  857-3800,  2100  M  Street  NW., 
Suite  140.  Waahinston,  DC  20037. 

Regulatory  Flexibility  Act:  No 
significant  impact. 


Sywipeis  of^e  MswnraiMinm  Opinion 
and  Order  am  leceaahiei  ellon  of  the 
Flnt  K^ott  and  Order 

1.  in  ddS  MOAO  the  Commission 
addreaaea  petitions  for  recoBsideretion 
of  the  FRftO  in  this  {Nroceeding.  58  FR 
42013.  August  6. 1993,  in  which  it 
adaptdd  rulea  implementing  the  cross- 
ownnrship  end  anti-trefRcking 
provisions  of  Sactions  11  and  13  of  the 
1992  Cable  Act.  In  the  FRftO,  the 
CommissioQ  adopted  a  rule  that 
prohibited  cable  aystem  operators  from 
f-tpiiTing  satellite  master  antenna 
television  ("SMATV")  systeois  wtdain 
tbsir  actual  aervice  areaa.  On 
reoonsidantian.  die  Commission  finds 
that  sudi  a  prohibition  ia  inconsistent 
Kvith  the  statutofy  provision  upon  whidi 
it  was  baaed.  ColBseiiuendy.  tlw 
Commission  revises  that  part  of  the 
rulea  that  govern  oeble  opetatora' 
ownership  of  SMATV  systons  within 
their  fienchise  arees.  The  Commisrion 
believes  its  analysis  and  determinatian 
to  revise  the  ownership  rules  adopted  in 
the  FRftO  mcffe  aociirately  reflects  the 
intent  of  Congress  and  comports  with 
the  meaning  of  Section  613(a)(2)  of  the 
Communicationa  Act  of  1934,  aa 
amended  by  the  1992  Cable  Act  (the 
"CommunicatioDa  Act").  The 
nninmi«rinn  further  a^ms  it5  decision 
in  the  FRftO  to  adopt  a  regulatory 
frameworic  implementing  the  antl- 
traffiddng  provision  of  Section  13  of  die 
1992  Cable  Act,  finding  that  the  rulea 
hdfill  Congress'  mandate  and  are 
conaistent  with  the  goal  of  promoting 
competition  in  the  multichamiel  vidbo 
mariLetplaoB.  The  Commiaaion  takea  the 
oppcutunity.  hoMrever.  to  clarify  the 
manner  in  v^iidi  thoae  rulea  apply  to 
various  transactions. 

2.  Section  11(a)  of  die  1992  Cable  Act 
amended  the  Communications  Act  by 
adding  an  ownerahip  proviaion 
restricting  multichannel  multipoint 
distributicn  service  ("MMDS")  and 
SMATV  ownership  intoests  by  cable 
opoators.  That  provision,  now  Section 
613(a)(2)  of  the  Communidftioiis  Act. 
prohibits  a  cable  operator  from  holding 
a  licenae Jbr  MMDS,  or  from  offering 
SMATV  MTVice  that  is  smarate  and 
apart  froin  any  franchiaeo  cable  aervice, 
in  any  portion  of  die  fiimchise  area  - 
served  by  that  cable  operator's  cable 
system.  It  grandfathers  all  such  service 
in  existence  aa  of  the  date  of  enactment 
of  the  1992  Cable  Act,  and  authorizes 
the  Commission  to  waive  the 
requirements  of  the  provision  to  the 
extent  necessary  to  ensure  that  all 
significant  ptndons  of  a  franchise  area 
are  able  to  obtain  video  prooamming. 

3.  Section  13  of  the  1992  Cable  Act 
amended  the  Communications  Act  by 


estabUsking  a  thrae-year  holdins 
requirament  for  oahle  syalams  (the 
"and-tiaffiddng jpnivi»m").  Tlut 
praviaian.  now  Secdoa  617  of  tlie 
Conmnadcatioa  Act.  msuicls  the  ability 
of  a  cable  operator  to  sell  or  odMrwise 
to  transiar  ownanhip  in  a  cable  ^stam 
within  ^dity-aix  moodis  fiiUowing 
either  the  aoiuiaithia  or  inidal 
constnictian  of  the  system  fay  sucli 
opentov.  It  also  delinaates  raadflc 
aocceptiens  to  die  gnaral  zufe  end 
providsB  waiver  audiority  to  tfaa  . 


UMI 


4.  In  dds  MOftO  the  Commissian 
addresses  the  various  petf ttoDs  far 
rsconsidefation  and/or  dariflcatioa, 
<ypoeidons  and  replies  Bled  with 
leqMCt  to  the  FRftO  and  the  rulee 
ad^ited  therrin  to  implaoMBt  the 
ownership  and  aitfi-tiaffidcing 
provisians  of  the  1992  Cable  Act.  The 

rnmrnierjipi  ««]f yfRf  mnA  mntHII—  the 

leguktians  adopted  in  the  FRftO  ia  ,    . 
several  respects.  TlMee  modifications 
are  in  ftntoaianoe  (tf  the  statutory 
ct^acdves  of  the  1992  Cable  Act.  and  are 
T'TOflftfmt  wtth  an  intant  tn  aliminete 
artificial  fegulatarybarxiera  to 
ooBBpetf  ttve  and  efficient  deUveiy  of 

milWrh"*"*^  pwy  "wwing  wwrvicee  tn 

the  Anarican  ptdbUc.  In  addition  to 
reqiooding  to  the  partiea*  petitiona,  the 
^irnim^ff**""  r^^^nmm  —wl  mattara 
that  have  ariaen  during  the  ooime  of  its 
administratioa  of  dioae  leguladona. 

5.  Pint,  vddi  ranect  to  the  SMATV 
ownennip  rulee,  the  Commission 
ramovas  tne  piohibidon  against  cable 
operatora'  aoquiatdooa  of  SMATV 
ayatems  within  their  actual  service  areas 
besed  upon  a  rsviaed  intsraretation  of 
the  lanipiagB  of  Sectton  life)  of  die  1992 
Cable  Act  Second,  the  Commiaaion 
affinns  that  any  SMATV  system  owned 
by  a  cable  operator  wtthin  die  operator's 
franchise  area  must  be  operated  in 
acoordanoe  with  the  tsnns  and 
conditions  of  the  local  franddse 
agieemenL  Hie  Camndsaton  condudee 
that  the  vBviaed  rules  am  mora  fully 
supported  by  die  statute  and 
Cuuttiesolniisl  tta<fiTWipta  of  intent  dian 
wera  die  rulaa  adc^yted  in  die  FRftO. 
The  OmrnnimAm  further  Binds,  besed  on 
the  rsoocd.  diet  die  policy  of  promodng 
oompeddon  to  traditional  coaxial  caUe 
aystnoi  is  at  leest  es  well  served.  If  not 
better  served,  by  the  revisions. 

e.  With  lemct  to  and-tiaffiddng,  the 
Commission  first  affirms  the 
Commission's  rules  regarding  acdon  by 
franchise  audmrities  on  ieq[ua8ts  te 
approval  of  transfian  or  assignments  of 
c^le  qfstems  that  have  beam  held  far 
three  or  mora  veers.  Second,  die 
Connnission  darifies  certain  aspects  of 
FCC  Form  394.  Third,  the  Commission 
clarifies  that  a  frandiise  authority  may 


rsquira  approval  of  cddeeystraa 
tnnafan  or  assignments  if  so  required 
by  state  or  local  kw.  Fourth,  the 
Commiaaiqn  darlfiea  daat  die  holding 
period  does  not  recommence  upon  the 

«»r»ii«iimm«rinn  ^f  f  *TmSWtiftn  thwt  iff 

exempt  from  the  statutoiy  three-yeer 
bidding  period.  Fifth,  the  Commission 
rl«rifliMi«<irtiitii  emacta  of  nalnilating 
the  holdiiig  period  Sixth,  die 
Commission  affirms  the  decisian  to 
grant  a  blanket  waiver  of  tlie.aiid- 
traffiddng  rulea  to  Mnall  systems. 
Finally,  based  on  experience  with 
vraiver  rsquests,  the  Commission 
CMidudesthatit  will  generally  look 
favoaUy  on  requests  for  waiver  of  the 
antt^trafficking  rulea  unleas  the  request 
raiaea  aerions  conoems  on  its  face  or  eny 
obfecdotts  received  to  grant  of  the 
%raiver  provide  evidrace  of  other  public 
imerest  beses  Cor  concern. 

7.  Hie  Commission  first  considers  the 
statutory  SMATV  ownerahip 
restrictions.  The  Commission  notes  that 
SMATV  systems  (also  known  as 
"iHivate  cable  systems")  are 
multichannel  video  programming 
distribution  systems  are  aerve 
reaidentiaL  multiple-dwelling  unite 
("MDUs"),  and  varioua  other  buildings 
and  oomplexee,  that  a  SMATV  system 
typicaUy  oSars  the  same  type  of 
programming  as  a  cable  aystmn.  and  that 
the  operation  of  a  SMATV  aystem 
largely  reaemblea  that  of  a  cable 
system-^e  satellite  dish  receives  the 
programming  signals,  equipment 
processes  the  signals,  and  wirea 
distribute  the  programming  to 
individual  dwelling  unite— with  the 
primary  differencebetween  the  two 
being  that  a  9«ifATV  systnn  typically  is 
an  unfranddsed.  stand-alone  aystem 
that  serves  a  aingte  building  or  complex, 
or  a  small  number  of  buildings  or 
complexes  in  relatively  doae  proximity 
to  each  other.  The  Commission  also 
notes  that  a  SMATV  system  is  defined 
under  the  Communications  Act  by 
means  of  sn  exception  to  the  definition 
of  a  cable  system:  die  term  "cable 
system"  means  a  fiadlity.  consisting  of 
a  aet  of  dosed  tranamission  paths  and 
aaaodated  signal  generation,  reception, 
and  control  equipment  *  *  *  but  such 
term  does  not  indude*  *  *(B)a 
facility  that  aervea  only  subscribers  in  1 
or  more  multiple  unit  dwellings  imder 
commcm  ownership,  control,  or 
management,  uidess  such  facility  or 
bcilities  uses  any  public  right-of-way; 
*  *  *.  Therefore,  the  Commission  states 
that  a  SMATV  system  is  different  from 
a  cable  aystem  only  in  that  it  does  not 
use  "dosed  transmission  paths"  to  (a) 
I  buildings  that  are  not  commonly 


owned,  controlled,  or  managed:  or  (b) 
use  ajniblic  ri^t-of-way. 

8.  liie  Commiaaion  nolea  that  the 
distinction  betweoi  a  SMATV  svstem 
and  a  cable  systnn  is  baaed  on  the 
limited  manner  in  %^ch  a  SMATV 
system  provides  its  services:  that  when  , 
the  aervice  ia  no  Umger  ao  limited,  the    '' 
SMATV  ayatem  ceeses  to  be  eUgible  for 
the  statutory  exoepticm  and  beoomea  a 
caUe  system.  The  Commission  notes 
that  if  a  aystom's  Unas  interconnect  ^ 
aeparately  owned  emi  managed  ^, 
buildinga  or  if  the  system's  lines  use      ) 
public  rights  of  way.  the  ayatem  is  a 
cable  system  for  purposes  of  the 
CtHnmunications  Act  The  Commission 
states  that  dosed  transmission  path 
interconnection  of  a  cable  system  and  a 
SMATV  ayatem  vdll,  therefrxe.  cauae 
the  SMATV  ayatem  to  become  e  part  of  ; 
the  cable  system. 

9.  Noting  the  prohibition  in  the 
statute  that  makes  it  "unlawful  for  a 
cable  operator  *  '  *  to  ofiiar  satellite 
master  antenna  television  service 
separate  and  apart  from  any  franchiaed 
cable  service,  in  any  portion  of  the 
franchise  arae  aerved  oy  that  cable 
operatm'a  cable  system,  "the 
Commission  bbswves  that  the  FRftO 
interpreted  this  provision  as  restricting 
franddaed  cable  operators  from 
acquiring  existing  SMATV  systems 
witbin  their  aptual  service  areaa,  but  not 
prohibiting  all  SMATV-cable  cross- 
ownership  within  cabb  operaton' 
actual  service  areas.  In  particular,  the 
Commiaaion  had  previously  determined 
that  cable  operaton  are  permitted  to 
construct  stand-alone  or  integrated 
SMATV  systems  in  their  actual  service 
areas,  provided  such  SMATV  service  is 
offsreo  in  accordance  with  the  terms     ^ 
and  conditions  of  agreements  with  the 
local  franchiae  authmities;  that  common 
ownership  of  a  SMATV  system  that 
itself  quaUfiea  as  a  "cable  system  under 
Section  602(7)(B)  of  die 
Communications  Act  and  a  aeparate 
stand-alone  SMATV  aystem"  would  also 
be  permitted;  that  a  aible  operator  is 
permitted  to  acquire,  or  buud,  a  stand- 
alone SM/iTV  system  located  in  the 
unaerved  pcutions  of  die  franchiae  area, 
I»ovided  such  cableKmned  SMATV 
syston  is  operated  in  accordance  with 
the  terms  and  conditiona  of  the  cable 
franchise  agreement;  but  diet  a  cdile 
operator  would  not  be  allowed  to 
acquire  existing  SMATV  fiKdlities 
witnin  tba  cable  operator's  actual 
sovice  area  for  the  purpose  of  providing 
cable  service.  In  reaching  this 
omclusion  the  Commission  concluded 
that  allowing  cable  operators  to  acquire 
existing  SMATV  fodUties  would 
undermine  competition  between  cable 
opoatora  and  SMATV  providen, 


37Stt        Ftdbnd  bgiite 


/  Vol.  eo.  No.  141  /  Monday.  July  24.  1995  /  fejlwi  mtf Hi  jUhBflfas 


/Vol.  eo.  Na  141  /  Monday.  July  24,  1995  /  Rules  and  RoguiatioM        37833 


ralnfaios  «idadiig  cririe  monopoBaa.  and 
raduoe  oompatttivs  oppcHtuiiitlM  for 
SbfATV  pnnrjden  writhin  th«  cable 
sarvioearae. 

10.  Hm  Conunisaiaa  reviews  the 
aigumantf  and  poaMoas  of  the 
petitlonan  far  reconsideration. 
inrhiHing  thoae  diet  argue  that  it  was  an 
enor  to  {vohibit  cable  operators  from 
aonil^^  existing  SMATV  systems 
^^thinuBir  service  arees.  The 
Conunis^on  decides  to  modify  the  rules 
based  upon  a  revised  analjrsis  of  the 
language  of  Secticn  613(aK2)  and  the 
Coogressianal  intent  underlying  that 
provision.  The  Commission  notes  that 
the  modified  rules  are  consistent  with 
the  diversity  and  competitive 
considerations  associated  with  the 
statutory  ownership  restriction.  The 
Commission  concludes  fhat  the 
statutory  language  means  that  cable 
operator  may  not  ofEar  SMATV  service 
anywhere  in  its  franchised  service  area 
unless  such  service  is  offered  together 
with  or  as  part  of  the  cable  service 
provided  pursuant  to  its  local  cable 
frandiise  agreement  hi  other  words,  if 
a  cable  operator  offers  SMATV  sCTvice 
to  subscribers  within  its  franchised 
service  area,  it  must  ofiier  this  otherwise 
unregulated  multichannel  video 
programming  service  to  those 
subscribers  pursuant  to  the  same  terms 
and  conditions  upon  which  the 
rmikted  cable  television  service  is 
o&rad  to  subaOibers  within  that  same 
franchise.  Ihus.  cable  operators  may  not 
use  fisdUties  that  meet  the  statutcvily- 
created  SMATV  exception  to  the 
definition  of  a  cable  sjrstem  to  provide 
multichannel  video  programming 
service  that  does  not  annply  with 
franchise  obligetions  or  the 
Commission's  rules. 

11.  Hie  Conunission  declines  to  adopt 
an  interpretati<m  of  the  statutory 
language  that  suggests  that  the  statute 
requiree  the  physical  interconnection  of 
cammanly-ovrned  cable  systems  and 
GMdlities  that  would  otherwise  qualify 
for  the  SMATV  exception.  Rather,  the 
Ccmunisaion  concluoes  that  the 
statutory  "seperate  and  apart"  langiiage 
reiien  to  the  service,  not  tne  delivery 
system,  and  are  used  to  limit  cable 
operators'  ability  to  offer  the 
unregulMed  SMATV  service. 
Accordingly,  the  Commission  states  its 
belief  that  the  statutory  language 
requires  cable  operators  to  comply  with 
all  franchiae  requirements  in  their 
delivery  of  muhichaiuiel  video 
pwymming  without  regard  to  whether 
any  part  of  the  fadlities  used  might 
qualifyas  a  SMATV  system. 

12.  The  Commission  reviews  the 
legislative  histny  and  concludes  that  in 
the  context  of  the  SMATV  provision. 


CcHigress  was  uncoocemed  with  the 
manner  in  whidi  SMATV  systems  are 
obtained  by  cable  operators  and  waa 
mostfy  oonoenied  with  the  manner  in 
which  sndi  senrioe  Is  "ofiBred'*  to 
subscribers  in  the  cable  operator's 
frandiiaed  service  area;  i.e.,  "separate 
and  apart  from  any  tranrhieed  cable 
service."  Accordingly,  on  fiifthar 
analysis  the  ConundiMian  oooohidea  that 
revising  the  rule  to  eliminate  the 
r^ulatofy  distinction  betweui  Am 
acquisition  and  construction  of  SMATV 
systems  accuratefy  and  appropriately 
interprets  the  statutory  provisioo.  The 
Commission  further  explains  its  belisi 
that  the  revisions  more  doeely  oompwt 
with  Congressional  intent  in  enacting 
the  SMATV  owmerahip  restrictien. 

13.  The  Commission  also  esqilains  its 
belief  that  Congress's  intent  to  preclude 
franchised  cabb  operators  from  owning 
SMATV  services  in  their  franchise  areas 
was  not  directed  at  the  technology 
involved  but  rather  at  prohibiting  cd>le 
operators  from  using  the  SMATV 
exception  to  ofiiBr  service  that  does  not 
comply  with  federal  law  and  frandiise 
obligations.  The  Commission  notee  that 
its  intwpretation  ensures  competitive 
opportunities  for  SMATV  operaton  and 
is  consistent  with  the  interpretation 
proffered  in  the  FRfcO  where  it  also 
required  cable  operators  to  omnpfy  vrith 
the  terms  and  conditions  of  their 
frandiise  sgreements  if  they  offered 
multichannel  video  programming 
services  through  SMATV  facilities  in 
the  unsaved  portions  of  their  service 
areas.  The  Commission  furthsr  believes 
that  the  revisians  are  consistent  with  the 
overall  policy  goals  of  the  1902  Cable 
Act. 

14.  The  Commission  finds  that  the 
record  contains  insuffident  evidence  cm 
which  to  base  an  economic  analyais  as  . 
to  the  workings  of  the  SMATV 
marice^lace  and  on  which  to  condude 
with  any  degree  of  certainty  that  either 
the  rule  adopted  in  the  FRA0  or  the 
revision  would  have  particular 
economic  consequences.  Nevertheless, 
the  Commissi<m  notes  that  the 
avail^lity  of  capital  necessary  to 
construct  a  SMATV  system  is  often 
dependent  on  the  availability  of  exit 
strategies,  and  in  particular  pn  the 
ability  to  recoup  sunk  costs  by  being 
able  to  sell  to  a  locally-frandiised  c&le 
operetor  when  that  operator  is  the  (mly 
potential  buyer  and  that  the  revision 
would  eliminate  that  constraint  and 
level  the  competitive  field  for  initial 
entry. 

15.  Accordingly,  the  Commission 
reconsiders  the  decision  in  the  FR&O 
that  cable  operators  may  not  acquire 
SMATV  syst«ns  located  within  their 
service  areas,  and  in  this  MOftO, 


modifies  dM  tola^  by  pennftttng  cdile 
operaton  to  puiouuM  SMATV  systems 
located  within  their  frandiise  areas, 
provided  they  operate  sudi  systems  in 
aoondanoe  with  flie  terms  Slid 
cmulittons  of  their  local  frandiise 
agraemants.  By  this  action  the 
Comnilsaion  notes  that  it  eliminates  die 
regulatory  distindion  dilwn  fai  the 
FRAO  accorded  disparate  regulatory 
treatment  based  vpaa  distinctions 
between  the  conatouction  and 
acquisition  of  SKtATV  jystnns.  The 
Commlssisn  condudes  that  the  revised 
rule  is  more  consistent  with  and  more 
aocuzately  and  ropropriately  inteinrets 
the  languue  of  SBCtion  613(aK2)  than 
the  rule  adopted  In  the  First  Report  & 
Older. 

16.  The  Commission  next  addreases 
cable  operators'  use  of  SMATV  Cidfities 
within  their  frandiise  arses  and  refetts 
arguments  that  it  lacks  auth<»ity  to 
require  frandhised  cable  operators  tb 
operate  SMATV  systems  under  their 
ownership,  control  or  management 
wi^in  their  frandiise  arees  in 
accordance  vrith  their  franchiae 
obligations,  that  there  are  no  pabhc 
poUcy  reasons  for  requiring  cable 
operators  to  opemtv  SMATV  systems  in 
accordance  widi  their  franchise 
obligations,  and  that  the  economier  of 
providing  SMAiy  service  in  an  MDU 
are  suCBdentfy  different  from  those 
involved  inTnovidlngfranchlae-Mride. 
cable  sovioe  that  a  caole  operator 
acquiring  a  cable  system  should  not  be 
required  to  operate  the  SMATV  system 
in  accordance  with  its  frandiise 
agreement  requiieinents.  Hie 
Commissian  notes  that  the  decision  to 
pentiit  criile  operators  to  acquire 
SMATV  facilities  withhi  their  service  " 
areas  renders  moot  omcems  regarding 
conveyances  of  access  contracts  and 
distribution  fedlities.  The  Commission 
further  notes  that  in  two  separate 
Enahtm  to  die  FRftO  the  Mass  Media 
Bureau  coiraded  die  relevant  MMDS- 
cable  and  SMATVKxble  cross- 
ownership  rules  to  grandfather 
authovixed  comblnaticms  in  existence  es 
of  October  5, 1992,  as  required  by  the 
statute.  The  Conunission  declines  to 
also  grandfather  arrangements  between 
private  parties  that  wne  merely  agreed 
to  priw  to  December  4^  1992. 

17.  The  Commission  next  addresses 
the  enti-traffiddng  rules.  Section  617  of 
the  Communicsttons  Ad  establishes  a 
three-year  holding  requirement  for  cable 
systems  that,  with  certain  exceptions, 
restricts  the  ability  of  a  cable  operetor  to 
sell  or  otherwise  transfer  ownoship  in 

a  cable  system  vTithin  a  thirty-six  month 
period  following  either  the  acquisition 
or  initial  construction  of  the  system. 
The  statute  expressly  exempts  from  the 


reetrictinn;  (1)  any  ti_^ 

Interast  In  any  cttle  systaaa  whkh  is 
not  sub|ed  to  Federal  Inoome  tax 
liability;  (2)  any  aale  raqoind  by 
opentlan  of  any  law  or  any  ac|  of  anv 
Federal  agancy.  any  Stale  or  poUtkal 
subdivielan  thereof  or  any  franchldng 
authorify;  and  (3)  any  aale.  aaaJpuMPt, 
or  tranarar,  to  one  or  mora  purcaaaais. 
^yytgpif,  nr  tfnaJMS  mntmllHd  by. 
controlling,  or  under  oommeBOQDliOl  . 
widu  die  seUer.  esrignnr.  or  transfsror. 
.  Secdon  617  also  aumoriaaa  the 
Gnamlaaian  to  grant  waiven  In  oaaea  of 
dafinill,  foracloaan  or  olfaar  finandal 
dlatreea,andanacaaeby  raeebaeia 
%^iera  a  waiver  aarvaa  the  pubUc 
interest:  provides  that  certain 
subsequent  transivft  of  qrstana  are  not 
sulked  to  the  holding  requlrenient:  and 
impoaaa  a  120-di9  time  limit  on  kual 
frandiiM  authorl^  action  on  a  requeat 
for  approval  of  a  trandtar  of  a  cable 
system  held  for  diree  or  mora  yaara^^ 
18.  Tb»  Commission  reviews  the 
conclufiQipy  drawn  and  the  rulee 
edonted  in  die  FRftO  diet:  (a) 
hnmefltented  the  statutanr'eBd- 
tramddng  provlslmi:  0>)  delineated 
qiedBc  inft^^y^—  idbere  wfiver  requests 
will  be  faworebfy  reviewred:  and  (c) 
instituted  a  bluiket  waiver  for  email 
systems.  The  Commlsalan  notaa  diat  in 
the  FRftO  It  cooduded  that 
Cougiaealonal  Intent  underlying  the 
enti-traflbddng  provisioo  waa  to  reetrid 
profiteering  tranaadians  ttad  other 
transfan  tfaatara  likdy  to  advereely 
aflad  oriile  rates  or  service  In  tha  locel 
frandiiee  area,  but  not  to  Inhibit 
inveatoient  in  the  ceble  indostry  or 
delay  or  disrupt  legitlniate  caUe 
tranaedians.  In  this  MOftO  the 
Commiaaion  vacogniaee  diet  the  uee  of 
the  tenn  "profiteering"  is  s  mlsnOltter  in 
the  oonteoct  oi  enti-traffiddng  beoeuee 
the  underlying  concern  Is  over 
speculative  purchases  and  aalea  of  cable 
systnas  made  for  the  purpoee  of 
reeUziiig  quick  profits  from  increaeee  in 
values,  wmldi  could  overburden 
systems  with  debt  and  thereby  lead  to 
higher  rates  and  reduced  aervioea  for 

siusaibers. 

ig.  The  Commlsdon  afBrms  the  rules 
that  provide  local  franchiae  authorities 
e  120-day  period  for  review  of  trensfar 
requesta  for  cable  systems  held  for  three 
yeers  and  rejects  argUDMBts  that  the 
statute  doae  not  Undt  the  Infaxmetion  a 
franchising  authority  may  require  a 
ceble  operator  to  submit  In  coonectton 
with  a^equeet  fat  epproval  of  a  sale  or 
transfer,  mat  the  rules  impermissible 
limit  die  emount  end  type  of 
information  the  locel  frenchlse  authority 
may  obtain  frmn  the  ceble  operetor  and 
the  duration  of  local  frenchlaing 
authorities'  power  to  disapprove  cable 


anddiatdiel20Hlay 
period  not  oommeroa  until  the  cable 
opentqr  ie  ^Binntlvoly  adviaad  that  the 
fram^iee  autfacHT^  has  received  ell 
information  it  eeeks.  The  Commiaaion 
nolas  that  die  rulee  proride  that  the 
frenchlae  audmrtty  ehall  have  120  days 
from  the  sidmilsaian  of  a  completed  FOC 
Form  394  and  any  additional 
informatian  requbed  by  the  terms  of  the 
fhinrtit— ny—mant  or  applicable  state 
or  local  law,  to  ad  upon  the  weiver 
requaat  Thus,  the  cable  operator  la  on 
ndice  that  informetion  requirements 
may  exist  In  three  locations  and  that  the 
sulnnisrion  of  all  siuh  information  is 
neceesary  for  the  franchiae  authority  to 
be  bound  by  the  120-dav  time  period. 
To  the  extttxt  the  locel  frandiiae 
authcni^  aedcs  edditional  information, 
es  stated  in  the  FRftO,  cable  operattns 
are  required  to  respond  prompdy  by 
completely  ami  accurately  submitting 
all  information  reescmebly  requested  by 
the  frenchlse  authority.  The 
Commission  l^lievee  that  Congress 
sought  to  provide  e  degree  of  reguletory 
certainty  to  cable  operators  miien  it 
estebllAed  die  120-dey  time  period  for 
franchise  euthority  action  on  transfer 
requests  pertaining  to  ceble  systems 
hud  for  tnree  or  mora  yeen.  The 
Commission  also  believes  thet 
sulnoiisrion  of  the  infnmation  required' 
by  FOC  F(»m  394,  tin  franchise 
i^reement  and  state  or  local  law,  is 
sufficient  to  commence  the  120-day 
time  period  for  local  frandiiae  euthority 
action  (m  the  requeat  The  Cammissian 
states  that  this  conclusion  providee  e 
degree  of  certainty  to  the  parties, 
ctmiports  with  the  legisletive  history 
and  ia  conalstent  wim  our  rulings  widi 
reqied  to  franchise  authority  action  on 
rate  rwulatian  matters. 

20.  ilie  Commiaaion  rejects  requests 
to  revise  FCC  Form  394,  but  clarifies 
that  transfereee  and  assignees 
responding  to  the  inquity  regarding 
their  legel  qualifications,  in  perticular 
Question  5  of  Section  II  pertaining  to 
adverse  finrfing^  or  actions  by  courts 
and  administrative  bodiea,  should  be 
guided  by  the  charter  qualification 
policy  statements  adopted  by  the 
Commisrion  in  1986  and  1990.  The 
Commission  also  clarifies  that  Form  394 
is  to  be  used  to  apply  for  franchise 
euthority  approval  to  assign  or  transfer 
control  of  a  cable  system  owned  for 
three  or  more  yean:  it  is  not  intended 
for  use  by  e  able  operator  seeking  local 
franchise  authtnity  approval  of  an 
assignment  or  trensfar  of  a  cable  system 
held  f(Mr  less  than  three  yeen. 

21.  The  Commission  acknowledges 
that  franchiae  authorities'  right  to 
review  trenafn  requests  may  arise  from 
state  or  local  law  or  (Hdinance  and 


wdiare  local  or  stale  law  laquires  ■^. 

franchiae  authority  approval«f  cable 
system  trensfsn  or  essignments.  local 
franchiae  authorities  msy  require  cable 
operaton  to  obtain  their  approval. 
regudloM  of  whether  the  fianchiae 
agreement  ao  requires.  The  Commission 
rejects  a  suggestion  that  certifications  of 
compliance  with  the  «iti<traffiddng 
rutoe  ahould  be  filed  widi  die 
Commlaaien  radier  than  the  local 

affirms  its  prior  detsrmlnation  to  vest 
primaty  responsibility  foranforoeiiieiit  • 
of  the  statutory  anti^trafBcking 
proviaion  with  local  authorities  and 
reiteretes  that  cable  operaton  are 
oblipted  to  submit  enti-traffiddng 
oeitificationa  to  the  locel  frandiiae 
authorities  fw  ell  prqposed  transfan. 
assignments  or  salee  of  cable  systems. 
The  Commlssirai  also  darifiee  that  if 
local  franchise  authc»ity  approval  ofan 
assignment  or  trensfar  of  a  ^le  system 
is  not  required  and  die  system  has  been 
held  for  diree  or  more  yean,  the  ceble 
operetor  ia  not  required  to  uae  FCC 
Form  394  eoMy  for  pnrpoeee  of 
submission  of  die  eriti-trefficking 
certification.  Rather,  in  that 
drcumstanoe,  die  criile  operator  mey 
submit  its  ceatification  of  compliance 
with  the  anti-traffiddng  jwoviaimi  as  e 
separate  document 

22.  The  Commission  also  Clarifies  that 
the  three-yeer  holding  period  doee  not 
r^nmnnwinft  auow  wboi  the  trensaction 
involves  the  transfer  of  a  cable  system 
that  qualifies  for  one  of  the  three 
exemptions.  The  Cmnmission  believes 
that  no  sound  basis  exists  to  require  a 
new  three-year  holding  period  to  begin 
after  evety  pro  forma  tnmsfer  beceuse  e 
pro  forma  transfer  is,  by  its  terms,  not 
a  substantial  change  of  control  end  sudi 
trsnsBCtiixis  do  not  raise  the  specter  of 
speculation  or  exploitation  of  short-term 
ownership  that  concerned  Congress 
%^en  it  edopted  the  anti-traffiddng 
provision.  Moreover,  imposing  a  new 
holding  period  evety  time  pro  forma 
restructuring  oocun  would  impose 
unnecessaty  burdens  on  the  cable 
industty  without  providing  any 
commensurate  benefits.  The 
Commission  believee  that  unnecessarily 
^costly  and  burdensome  obligations 
would  be  imposed  on  those  persons 
who  acqiiire  cable  systems  through 
involuntaty  transfer  procedures,  if  it 
were  to  require  them  to  hold  those 
systems  for  three  yean,  or  to  obtain 
waivere  of  the  statutory  three-year 
holding  period  in  order  to  sell  those 
systems.  With  resped  to  tax  exempt 
transactions,  the  Commission  believes 
that  applying  the  exemption  to  systems 
acquired  punuant  to  a  tax  exempt 
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tnmMction  Is  oaoaatflot  wMi  CoBgraM' 
inttnt  ngndiag  tnatmant  of  mdi 
tnimctfon*  and  Boles  that  it  sees  DO 
compallti^  faads  to  iMiit  ttat  mch:  " 
rrniMirtlwn  hi  tnrtnrt  ^iffr— 'V  **■•" 
{MO  fooM  aad  inTohmtary  trinsnr 


2S.  Tha  Comniadon  dacUneato 
laconaktartta  dadaion  to  ^ovida 
firrondde  tnatment  to  MSO  waivar 
reqiMits,  but  clariJBaa  twro  a^acts  of  tha 
MSO  tnnafcrniks.  Saction  617(b)  of 
tba  CoBiBiiaicatian*  Act  pvovidas  that 
in  tha  can  of  MSO  tian^Bn,  if  the  tanns 
of  tha  tala  laqnire  the  buyar  to 
■ubieqwntly  tfansfsr  ownership  of  one 
or  more  such  systems  to  one  or  more 
third  paitias.  such  tnnsfers  shall  be 
considered  apart  (rf the  initial 
transactiaD.  "nia  implementing  mles 
specify  that  in  order  to  qaaUfy  as  part 
oiibm  initial  transaction,  a  request  for 
■pptirral  <tf  the  sidieequent  transfer 
must  be  filed  with  the  local  franchise 
authority  within  ninety  days  of  the 
ffltMji^  data  of  the  ori^nal  transfar  and 
the  closing  date  of  the  subsequent 
trsnsfBr  must  be  no  later  than  ninety 
days  following  the  grant  of  the  transfer 
apinoval  by  the  local  fraadiise 
authority,  if  local  franchise  approval  is 
not  nquiiad.  the  rulea  specify  that  the 
■ubeeqiient  transfiv  must  be  completed 
.within  180  days  of  the  date  of  the 
dosing  of  the  original  transaction  in 
order  to  qualify  as  part  ci  the  orisinal 
tiansactian.  lie  nues  do  not  address 
the  situation  wdiere  the  s«rf)sequent 
transtBT  involves  multiple  systems  with 
differing  franchise  approval 
requiranents.  The  Commission  thtis 
concludes  that  where  a  subseqiient 
transfar  involves  both  systems  that 
require  franchise  approval  and  sjrstems 
that  do  not.  the  original  transfsree  must 
complete  the  subsequent  transfsn  of  all 
^fiacted  systems  wimin  90  days  of  the 
i^  the  last  system  involved  receives 
franchise  authority  approval  of  the 
transfar. 

24.  Hie  Conmiission  also  clarifies  that 
the  three-year  holding  period  does  not 
begin  anew  when  the  system  extends 
liiMS  into  existing  or  new  communities, 
or  when  the  system  integrates 
previously  separate  communities 
through  line  extension.  The 
Conunissian  believes  this  clarification 
reiulen  the  rules  neutral  as  to  system 
upgrades,  and  pehnits  expansion  and 
deployment  of  new  tedmologies 
widiout  potentiaUy  adverse  regulatory 


25.  The  Commission  declines  to 
revise  its  blanket  waiver  of  the  three- 
year  holding  requirement  for  small 
systems  at  Ais  time,  concluding  that  the 
decision  in  the  FRftO  that  weired  and 
assessed  obets  and  benefits  was 


prsciasfy  the  type  of  cxmsidaration  of 
the  pfll»Hc  interest  required  under  the. 
Commission's  waiver  authority  under  - 
the  Communicalions  Act 

28.  FInaUy,  the  Crwnmisaloo  notes 
that  its  experience  to  data  with  requests 
for  waiver  of  the  anti-traffiddng  nues 
has  demonstrated  that  systems  owned 
less  than  three  ysan  are  not  being 
transferred  ta  asaig^Md  puiefy  for 
purpoees  of  quidc  economic  gain. 
Rather,  those  waiver  requests  have  been 
premised  uptm  proposed  transfers 
involving  bankruplcy.  systems  barely 
over  the  subscriber  limit  established  for 
the  small  mton  blanket  waiver,  a 
system  with  no  change  in  de  fKto 
control  and  systems  qualifying  for 
treatment  under  our  KISO  tzansliBr  rules. 
The  Commission  believes  that  it  is 
appropriate,  alter  one  year  of  strictly 
scrutinizing  waiver  requests,  to  revise 
its  approach  to  waiver  requests.  Tlius, 
the  Commission  announces  that  it 
generally  will  look  favorably  on  waiver 
requests  unless  the  transaction  raises 
serious  conoems  on  its  face  or  any 
ob)ecdaos  we  receive  to  grant  of  the 
waiver  provide  other  public  interest 
beses  for  concern. 

27.  Accordingly,  the  Commission;  (1) 
denies  in  pert  and  grants  in  part  the 
petitions  for  reconsideration  of  the 
FRJkO  filed  by  Wireless  Cable 
Association  International.  Inc.  ("WCA"). 
Multivision  Cable  TV  Corp.  and 
Providence  Journal  Company 
("Multivision").  Hme  Warner 
Entertaimnent  Company,  LJ>.  C^lme 
Warner").  National  Association  of 
Teleosnmiunications  Officen  and 
Advisors,  the  ^4ational  Leegue  of  Cities, 
the  Uitited  States  Conlarenoe  of  Mayors, 
and  the  National  Association  of 
Counties  (collectivefy  referred  to  as  ^ 
"NATOA").  Oklahoma  Weetem 
Telephraie  Compeny  ("(Mdahoma 
Western").  National  Private  Cable 
Assodatian.  MSE  Cable  Systems.  Cable 
Plusaad  Metropolitan  Satellite 
(collectively  refwrred  to  as  "NPCA**):  (2) 
adopts  the  MOAjO;  and  (3)  amends 
Section  76.501  and  76.502  of  its  rules. 

List  of  Snbfects  la  47  cm  Part  78 

Calde  television. 
Fadaral  ComnMuiications  Ckanmission. 
WilUaaa  F.  Caton. 
Acting  Secntaiy. 

47  CFR.  Part  76,  is  amended  as 
follows: 

PART  76-CABLE  TELEVISION 
SERVICE 

1.  The  authority  dtation  for  part  76 
continues  to  read  as  follows: 


:  47  U.S.C  SI  1S2. 153. 154,  301. 
303.  a07. 306. 300. 532. 535. 542. 543, 552, 
554. 

2.  SectioD  76.501  is  smended  by 
revising  paragraphs  (d)  and  (e);  adding 
paragraph  (f);  ttanafieniing  Notes  l 
through  4  following  paragraph  (b)  to  the 
end  ofthe  section  iuid  adding  Note  S  to 
read  as  follows:  ' 


fTCttl 


((U^No  cri>le  dpdntor  diall  offer 
sataUte  master  antaiuia  television 
service  ("SMATV").  as  that  service  is 
defined  in  9  76.5(aj)(2).  separate  and 
apart  from  any  fra»ddsed  cable  service 
in  any  portiao  ofthe  franddse  area 
aerved  oy  diet  cd>la  operator's  c^le 
system,  ridier  dfaebtfy  or  inditactly 
tbroogh  an  afiBliata  owned,  operated, 
controlled,  or  under  common  cotttrol 
with  the  cable  operates. 

(e)  (1)  A  cable  oj^erator  mav  directly 
or  indirectly,  through  an  affiliate 
owned,  operated.  oaeitroUed  by.  or 
under  common  control  with  the  cable 
operator,  offer  SMATV  service  writhin 
its  frauddae  aree  if  the  cable  operator's 
SMATV  avstein  was  owned,  operated.  , 
ccmtroUed  by  or  under  conunon  control  - 
with  the  cable  operator  as  of  Odober  5. 
1902. 

(2)  A  cable  operator  mav  directfy  or 
indirectly.  thrcKudi  an  affiliate  owned, 
operated.  controUed  by,  or  under   . 
common  control  Mfiih,  the  cable  | 

operator.  ofEar  service  writhin  its 
frandiise  area  through  SMATV 
fKdlities.  provided  such  service  is  . 
offered  in  aocordaocavrith  the  terms  ' 
and  conditions  of  a  cable  franchise 
agreement.  ' 

(Q  The  Commission  will  entertain 
requests  to  waive  the  restrictions  in 
paragraphs  (d)  and  (e)  of  this  section 
wdien  necessary  to  ensure  that  all 
significant  portions  ofthe  franchise  area 
are  able  to  obtain  mnltirfiannel  video 
service.  Such  waiver  requests  should  be 
filed  in  accordance  with  the  special 
relief  procedures  set  forth  in  §  76.7. 
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r.  Secdon  76w502  is  lOKdaad  to  read  aa 
follows:  J' 


Nols  5:  In  applying  the  proviaions  of 
pan^raphs  (d)  and  (s)  of  this  Mction,  control 
and  «i  sttributaMe  ownership  interest  shall 
be  dafloed  by  Tsiikuioe  to  tlw  dsfinitiona 
cootainsd  in  Notes  1  through  4,  provided 
however,  that 

(s)  Tha  iingla  maiority  aharriiolder 
proviaions  of  Note  2(b)  and  ths  limited 
partner  iosulation  provisions  of  Note  2(g) 
•hall  not  apply:  and 

(b)  The  provisions  of  Note  2(a)  ragarding 
five  (5)  percent  interests  shall  induds  all 
voting  or  nonvoting  stock  or  limited        ^ 
partnership  equity  interests  of  five  (5) 
percent  or  mora. 


UMI 


f7«yiQS 

(a)  Exoapt  as  otherwise  providad  in 
dds  sadKai.  no  oabla  oparatar  may  aril, 
assign,  oa  olherwisa  tranaiBrcantiaUiiv 
ownendilp  of  a  cabla  syHem  wtthin  a 
thraa-yaar  period  folkndng  atther  tha 
aoquisitiaD  or  InHial  ooeutnicdfln  of 
siKh  cable  systam  by  sudi  caUa 

(b)  For  initially  oonatrudBd  cdbla 
mtons.  the  thiaa-year  luridiBg  period 
diall  faa  meaeured  from  tha  drta  OB 
whidi  service  ia  acdvstad  to  tha 
qfstem's  finrt  subscrfter  through  tha 
proposed  affisdiva  dale  of  die  dosing  of 
the  transaction  assigning  or  trsnsfisrring 
control  of  the  cable  qratam.  Tha  holding 
period  far  aoquiied  litems  shall  be 
measured  frtmi  tha  aDBcdve  data  of  the 
doaing  of  tte  transaction  in  wddch 
coi^M  of  the  caUa  system  %»aB  acquired 
through  the  pwyoaed  effadiva  dale  of 
the  dosing  of  the  transartion  aseianing 
or  transferring  control  of  such  cable 

system. 

(c)  A  cable  eparatfv  who  sadca  to 
assign  or  trananr  control  of  a  cable 
system  is  required  to  oastiljr  to  the  local 
franddsa  authority  that  tha  immosad 
assignmant  or  transfar  of  control  af  such 
cable  system  will  not  violate  tha  thiaa- 
year  holding  raquiramant  Sudi 
certificatton  dudl  be  sohenittad  totha 
frandiise  aitfhority  at  the  time  the  osUe 
operator  submits  a  request  ftv  transfer 
appro^  to  the  local  franchise 
authority.  If  local  trsttsfar  mproval  is 
not  required  by  the  terms  of  the 
frandiise  agreement,  certification  of 
cmnpliaaoe  with  tha  thraa-yaar  holding 
requirement  must  be  subenttted  to  the 
franchise  authority  no  later  than  30  days 
in  advance  of  tlM  piopoead  doaing 
dated  of  tha  transfar  or  assignmant. 

(1)  Receipt  by  the  locd  franchise 
authority  of  a  cattificetiim  containing  a 
description  of  tbs  transaction  and 
indicrtiag  that  tha  cable  systsm  haa 
been  owned  for  three  or  more  yaars.  or 
that  the  transferor  has  oblaiDad  or  is 
seeking  a  waiver  from  tha  Conunission, 
or  that  the  transactim  is  otherwise 
exempt  nndbr  this  section,  shall  create 
a  presumption  that  tha  prapoaad 
^iffffgufnimt  or  tranafisr  of  tbs  cable 
system  will  comply  with  thie  threa-yaar 
holding  raquiraoient 

(2)  A  frandiise  authority  that 
questions  tha  aocuracy  of  a  oartificstian 
filed  punuant  to  this  section  must 
notify  the  cable  oparatar  within  30  days 
ofthe  filing  of  such  oeitffioatioa,  or 
such  oaitification  shall  be  daemad 
■ooeptad.  uidess  the  caUa  operator  has 
failed  to  provida  any  additional 
information  reasonahla  requested  by  the 


frandiise  authority  within  10  days  of 
such  rosiest. 

(d)  tt  an  assignment  or  transfer  of 
oontiol  involves  muUiple  systems  and 
die  terms  ofthe  transaction  require  the 
buyer  to  subsequently  transfer  or  assign 
one  or  more  sudi  systems  to  one  or 
more  thini  parties,  sudi  subeetpMut 
transfers  shall  be  oooisiderBd  part  of  the 
original  transaction  fat  purposes  of 
measuring  the  three-year  holding 

period. 

(1)  In  (Mder  to  qualify  as  part  of  the 
orighial  transaction,  a  request  for 
approval  of  the  subsequent  transfer 
must  be  filed  widi  the  local  franchise 
authority  within  90  days  of  tha  dosing 
date  of  me  miginal  tranrfiw  and  the 
doaing  date  of  the  subsequmt  transfor 
must  be  no  later  than  90  days  following 
the  grant  of  traaisfiBr*approval  by  the 
locu  frandiise  authority. 

(2)  If  local  transfer  approval  is  not 
required  by  the  terms  ofthe  cable 
franchise  i^reement,  then  a  subsequent 
transfer  must  be  completed  within  180 
days  ofthe  dateof  tlw-dosing  ofthe 
ori^nal  transaction  in  order  to  qualify 
as  part  of  the  original  transaction. 

(3)  If  a  subsequent  transfer  involves 
transfen  of  multiple  systems  to  the 
same  party,  at  least  one  of  which 
requires  local  transfer  approval  and  at 
leest  one  of  wfaidi  does  not  require  local 
transfer  approval,  the  subsequent 
transfer  mtist  then  be  dosed  within  90 
days  of  the  date  the  last  system  involved 
in  the  subsequent  transfer  receives 
franchise  autiiority  approval  ofthe 
transfer. 

(e)  Paragraph  (a)  of  this  section  shall 
not  apply  to: 

(1)  Any  ass^nment  or  transfer  of 
control  of  a  caSle  system  that  is  not 
subjed  to  Fedoal  income  tax  liability 
under  the  Federal  Inccane  Tax  Code; 

(2)  Any  essignment  or  transfCT  of 
control  of  a  cable  sjrstem  required  by 
operation  of  law  or  by  any  ad.  order  or 
decree  of  any  Fednal  agency,  any  Stete 
or  political  subdivision  thoeof  or  any 
franchising  authority; 

(3)  Any  assignment  or  transfer  of 
contr^  to  one  or  more  purdiasere, 
assignees  or  transferees  controlled  by, 
controlling,  or  imdw  common  control 
with,  the  seller,  asajgnor  or  transfsrar. 

(f)  Paragrepli  (a)  of  this  section  shall 
not  apply  to  any  assignment  or  transfer 
of  a  c^le  system  subjed  to  paragraph 
(e)  of  this  section. 

(g)  The  Commission  will  consider 
requesto  for  waiven  fit>m  the  three-year 
iwMing  requirement  and,  consistent 
with  the  public  interest,  will  grant 
waiven  in  appropriate  cases  of  default, 
foredosure  and  finAnrial  distress. 
Waiver  requests  under  this  section 
should  be  filed  in  acccndance  with  the 


spiadal  rriiaf  prooedUree  set  fc^  in 
§  76.7.  Waivers  granted  by  the 
Commission  will  not  become  effective, 
however,  unless  local  franchise 
euthority  approval  of  a  transfer  is 
obtained  when  such  approval  is 
required  by  the  terms  of  the  frandiise 
agreement  or  state  or  local  law. 

(1)  The  Commission  will  hsxk 
favMsbfy  upon  wsivar  requests 
invtrfving  multiple  system  bperatnrs  or 
transfen  of  multiple  systems  if  at  least 
twro-thirds  <rf  the  subscriben  of  the 
system  being  tansfarred  are  served  by 
systems  owned  by  the  cable  oparatfw  for 
three-yeen  or  more. 

(2)  Conditioned  upon  receipt  of  local 
franchise  authority  transfer  approval, 
where  such  approval  is  reqtiir^  by  the 
terms  ofthe  frtmchise  egreonent  or 
applicable  stete  or  local  law.  transfen  of 
able  systems  serving  1.000  or  fewer 
subscriben  shall  be  sub)ed  to  a  blanket 
Commission  waiver. 

(h)  A  cable  operator  may  seek 
r.ninini«rinn  leview  of  B  franchise 
authority's  decision  regsrding  the 
application  of  the  three-yeer  holding  . 
period  to  a  particular  transaction 
pursuant  to  the  special  relief  procedures 
set  forth  in  §  76.7. 

(i)  A  cable  system  opwator  seeking  to 
assign  or  transfer  a  cable  system  it  has 
held  for  three  or  more  yeer&must 
submit  a  completed  copy  ofFCXZ  Form 
394  to  the  local  franchise  authority  if 
franchise  authority  approval  of  the 
transfer  is  required  by  the  terms  ofthe 
franchise  agreement.' 

(1)  A  franchise  authority  shall  have 
120  days  frtim  the  date  of  submission  of 
s  completed  FCC  Form  394.  together 
with  all  exhibits,  end  eny  additional 
information  required  by  the  terms  of  the 
franchise  agreement  or  applicable  stete 
or  local  law  to  ad  upon  such  transfer 
request. 

(2)  If  the  franchise  authority  fails  to    ' 
act  upon  such  transfer  request  within 
120  days,  such  request  shall  be  doomed 
granted  unless  the  franchise  authority 
and  the  requesting  party  otherwise  agree 
to  an  exteiudon  of  time. 

(FR  Doc.  95-17508  Filed  7-21-45;  8:45  am] 
I  oooe  sns-et-M 
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Fual  OonMiMfa 

AOBCT:  National  tfi^iway  Traffic 
Safcty  Administration  (NHTSA). 
D^MStmat  of  ThmspcHtation  (DOT). 
ACTION:  Final  rule,  petitions  for 
iBoonsideration. 


r:  This  document  leqxmds  to 
petitioDS  far  raoonsidaratian  of  the  final 
rule  that  ertabtirfied  peif onnance 
lequiraments  lor  compreiaed  natural  gas 
(CNC)  fuel  cootainart.  The  final  tule 
qiedfied  burst  test  safaty  facton  of  up 
to  3.33  fior  use  in  evaluating  the  strength 
of  caihon  fiber  omtainers.  In  an  initial 
notice  responding  to  the  petitions,  a 
single,  lower  safe^  Cactor  of  2.25  was 
adopted,  subiect  to  further  consideration 
of  th^t  issue,  lliis  final  rule  reaffirms 
that  decision.  Today's  document  also 
leqponds  to  the  other  issues  raised  in 
the  petitions. 
DATES:  Effective  Date:  August  23. 1005. 

Petitions  for  Reconsideration:  Any 
petition  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  August  23. 1005. 
ADomaSta;  Petitions  for  reconsideration 
of  this  rule  should  refer  the  Docket 
niunber  rafarmoed  at  the  beginning  of 
this  document  and  should  be  submitted 
to:  Administrator.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20500. 

FOR  RjfmcR  aronMATiow  contact:  Mr. 
Gary  R.  Woodford,  NPS-01.01.  Special 
Pro|ects  Staff.  Office  of  Safety 
Pwfawnance  Standards.  National 
Ifi^way  Traffic  Safety  Administration, 
400  Sevenft  Street  SW.,  Washington, 
D.C  20500  (Telephone  202-366-4031) 
(FAX  202-36^-4320). 
aUFPLEMPITARY  WrOnHATION; 

L  Final  Rule  BstabUshii«  FNffVSS  No.  304 

n.  Petitioiu  for  Reconaidention 

m.  December  1994  Pinal  Rule  Responding  to 

Petitions  fat  Reconsideration 
IV.  Puither  Response  to  Petitions  for 

Reconsideration 

A.  Gabon  Fiber  Safety  Facton 

B.  Other  Issues 

1.  Burst  Pressure  Definition 

2.  Ciontainer  and  Material  Requirements 

a.  NASA  Computer  Program 

b.  Auto&ettaga  Requirement 


c  BaiwaBGa  Id  S&.7.3  - .  h.';^-;:.: : ' 

d.  Container  Liner  Buret  Teat 

e.  Check  Analysis  Tolanacae  far  Iffalacials 
L  Wall  Stnas  Fonmila 

g.  Sarvlos  Presaun  vs.  Hydrostatic  Ptasnre 
In  Sbaas  Fonnula 

3.  RKfannanre  Raqulfnants 

a.  Hydiustatlc  Test 

b.  Bunt  Pnasofa  vs.  Fiber  Sbaas  Satk> 
c  Flbaii^asa  Stress  HaUoa:  Type  2 

Containers 

4.  Labaliof  Raqulnmantp 

a.  Letter  Height 

b.  Cootainar  Label  P«manancy 
cPUlPnssun 

d.  Servioe  Pieesure 

e.  "DOT**  Symbtri 
t  Service  Life 

g,  Qnaltflcatton/Balch  Ta«t  RequlremenU 

5.  Teet  GooditiaBS 

a.  Dia«l  Ftael  la  Boofln  Test 

b.  More  Detail  In  Bonfire  Test 

c  Complete  Venting  of  Container  During 

Bonfire  Test 
d.  Burst  and  Piessuie  Cycling  TSat 

Prooedurae 
8.  Misoellaneeas 

a.  Withdrew  or  Delay  the  Bflsctlve  Date  of 
FMVSSS04 

b.  Phadbillty  and  Adaptability  of  nnal 
Rule 

c  Cbamical  Gnmpoaitioas 
V.  Rulamakiiv  Analysis 

L  Final  KakBtdblfefalngFMVSS  No. 
304 

On  September  26. 1004.  NHTSA 
published  a  final  rule  addressing  the 
safe  perfiumance  of  compreased  natural 
gas  (C34G)  coatainen '  (50  FR  40010). 
The  final  rule  established  a  new  Federal 
motor  vehide  safety  standard  (FMVSS) 
FMVSS  No.  304,  Compressed  Natural 
Gas  Fuel  Container  Integpty.  that 
specifies  pressure  cycling,  burst,  and 
bonfire  tests  for  the  purpose  of  ensuring 
the  durability,  initial  strength,  and 
voiting  of  CNG  amtainns.  The  pressure 
cycling  test  evaluatea  a  container's 
dura^ty  by  requiring  a  container  to 
withstand,  without  any  leakage,  18.000 
cycles  of  pfessurization  and 
depressurizatian.  Thia  ieq[uinment 
helps  to  ensure  that  a  CNG  container  is 
capable  of  sustaining  the  cycling  loads 
imposed  on  the  container  during 
reftielings  over  its  entire  service  life. 
The  burst  test  evaluatea  a  container's 
initial  strength  and  resistanoe  to 
degradation  over  time.  This  requirement 
helps  to  ensure  that  a  container's  design 
and  material  are  appropriately  strong 
over  the  container's  life.  Hie  bonfire  test 
evaluates  a  container's  ability  to  relieve 
internal  pressure,  primarily  pressure 


•  Whaa  UMd  aa  a  molar  hui.  natiual  gss  ia  atoted 
on-board  a  vefaide  in  cylindrical  contaimct  at  a 
praaauie  of  approximately  20,884  kPa  OJXW  pai). 
Among  the  terms  used  to  deicriba  CNG  fuel 
containers  are  tanks,  containers,  cyiindan.  and  high 
pressure  vessala.  The  agency  wrill  talar  to  than  as 
"containers"  tluougbout  thia  documsnt 


due  to  lempeiNdueriae.  In  addition,  the 
final  rule  qpeciffes  lahwHng 
requirements  foe  CNG  fiiel  containers. 
FMVSS^No.  304toak  effect  on  Marcb 
27. 1005. 

The  new  FMVSS  is  pattamed  after  the 
Amarican  Natiaaaal  Standarda  bHtitate'a 
(ANiSTs)  voluntary  industry  standavd 
known  as  ANSI/NGV2.  ANSI/NGV2  and 
FMVSS  No.  304  apecUy  detailed 
matasial  and  otfanr  rvquiraoMnts  for  fmur . 
difierent  types  of  containers.  A  Type  1 
ximtaiiMt  is  a  metallic  noncompoate 
cootainar.  A  Tyfe  2  containar  is  a 
metallic  liner  ovW  which  an  overwmp 
such  as  caiboa  Umv  (V  fiberglass  is 

S plied  in  a  hoop  wrapped  pattern  over 
I  liner's  cyli^^  sidmvalL  A  Type  3 
container  is  a  mctdlic  Unar  overfimidi 
an  overynep  audi  as  carbon  fiber  or 
fibat^laM  is  wpoad  itt  •  ftdl  wiqmed 
pattern  over  nw  entiiv  Mnar,  imteding 
die  domea.  A  1>l|M  4  oontateer  fe  a  non- 
malaUic  liner  oajar  ndiich  an  owarwnp 
such  as  caibanllbar  or  fibeiglaas  is 
applied  in  a  full  wmpped  pattern  ovar 
the  Statire  liner,  Indudliw  the  domaa. 

For  each  type  krf  rontaftier,  ANSI/ 
NGV2  and  FMVSS  Na  304  qpecifya 
unique  saiiBty  feftor  far  dalannining  die 
internal  hydroatfttic  praaanra  diat  the 
container  muatfrithatand  during  the 
burst  tset.  The  stfety  fecton  range  bom 
2.2S  to  3.50,  depending  on  the  material 
and  derign  involved. 'Tne  hi^iar  the 
safety  factor,  the  more  material  is 
needed  to  oonply  with  the  raquiraaient 
To  satisfy  diis  aspect  of  ANSI/NGV2 
and  FMVSS  No.  304,  a  oontainer  must 
meet  the  appUcibfe  material  and 
manufectiuing  requirements  as  well  as 
die  burst  test. 

While  FMVSS  No.  304  fioUowed 
ANSI/NGV2  in  most  respects,  it 
departed  from  ANSUUGVl  in  requiring 
that  carbon  fiber  ocmtainers  comply 
with  the  bunt  tests  based  on  hwier 
safety  fectms.  Specifically,  die  final  rule 
establishing  FMVSS  No.  304  specified  a 
safety  factor  of  2.50  for  Type  2 
containen  and  3.33  for  l^pe  3  and  Type 
4  containws.  In  contrast.  ANSI/NGV2 
specifies  a  safety  factor  of  2.25  for  all 
odmn  fiber  containers. 

n.  PetitioBS  for  Reconsideration 

NHTSA  receiyed  133  petitions  for 
reconsiderati(»of  die  final  rule  that 
established  FMVSS  No.  304.  The 
petitions  were  submitted  by  CNG 
container  manufacturen.  vehicle 
manufacturers,  natural  gas  utilities, 
researdi  and  testing  laboratories,  and 
Canada  and  several  of  its  provincial 
governments. 

Most  of  the  petitioners  addressed  the^ 
carbon  fiber  safety  factors.  Many  of 
them  stated  that  die  levels  specified  by 
the  agency  in  the  final  rule  are  higher 


They  fkutbar  statad  thtf  dM  higliar 
safety  facton  will  unduly  inciaase  tbs 
cost  of  carbon  fiber  containen  and  make 
thannaaoompadtivewidi    " 


containen  and  raepoods  to  the  balance 
of  the  iasnes  in  the  patitfons  far 
racotiaJdaration. 


IV. 


diat  Nine's  safaty  factors  an  not 
hannraiaed  with  d»  Canadian 
Standards  Aaaadadan(CSA)  standard 
(Canadian  BSl  Part  n)  or  with  dM  1003 
drafk  Intitaatianal  Standards 
Orwniatian  (ISO)  standard  (ISO/TC 
S8/SC3/WG 17).  boda  of  wfaicfa  specify 
a  2.25  safety  factor  for  caibon  flfbar 
containen.  Ott  the  odier  hand,  only  one 
cooimenler  supported  the  3.33  santy 

factor. 

While  the  caibon  fiber  safety  facton 
were  the  moat  controversial  issue  raised 
b^  petitittnen.  some  petitionen 
reqpiested  changM  to  other  aqiects  of 
the  final  rule.  For  example,  some 
petitionan  expmsed  oonoenithat 
FMVSS  No.  304  prohibits  certain 
matartaie,  iuch  as  nBw  or  different 
aluminum  and  steel  alloys  or  other  new 
materials.  Some  petitionan  wanted 
FMVSS  No.  304  to  include  additional 
safety  reqiuirements  found  in  ANSI/ 
NGV2.  A  number  of  petitionen 
requested  the  agency  to  defay  or 
withdrew  FMVSS  No.  304  until  die 
cumnt  VBvisioi  of  ANSI/NGV2  is 
completed.  Petitionen  also  raiaed 
questionB  about  the  need  for  Certain 
technical  amendments  to  FMVSS  No. 
304. 

NHTSA  has  responded  to  the 
petitions  fcff  reconsideration  by  issuing 
two  d^fiaient  notices.  The  two-step 
approach  to  responding  to  the  petitions 
was  nec»ssBiy  to  provide  immediate 
regulatory  raUef  ^  allowing  the 
manufedtura  of  cubon  fiber  containers, 
subject  tb  a  si^sfa  safsty  factor  of  2.25. 
This  iipproach  also  provided  NHTSA  an 
opportunity  to  review  and  analyxe  all 
the  information  presented  in  the 
petitions  for  reconsideration. 


.m.  "«'*"*^  IBM  Final  Rod* 
Raqmading  to  Padtiona  far 


In  an  ird'Oal  notice  responding  to 
petitions  far  reconaideretian  pimlidied 
on  December  28, 1004.  the  agency 
estabUahed  a  burrt  test  aafisty  factor  of 
2.25  for  carbon  fiber  omtainwa.  and 
indicatad  that  it  would  iaaue  a  final 
determination  about  the  appropriate 
buret  test  safaty  fiM:tar  penmng 
completion  of  the  reconsideration 
procaaa.  (50  FR  86773)  lliat  notice  also 
respraded  to  several  other  technical 
issues  iidioee  resolution  did  not 
necessitnte  extensive  review  or 
conddatation.  In  today'a  notice,  the 
agmcy  sets  fartfa  a  final  daterminatinn 
about  the  safety  factor  for  caibon  fiber 


tpPatHVina  nsr 


A.  Caibon  Fiber  Sa^  Factors 

In  the  September  1004  final  rule. 
NHTSA  deputed  bam  ANSI/NGV2  and 
eatabUdied  higgler  safaty  facton  for 
cadian  fiber  oodtainers.  Hie  agmcy 
made  thfa  detesmin^on  becauae  at  that 
time  the  agancy  was  not  aware  diat 
these  containen  wale  being  used 
extensively  in  motor  vdiide 
applications.  Tlw  agmcy  steted  that 
adtpting  mora  stringent  safaty  facton  is 
cmniiaitent  with  the  Jongrtanding 
qiproach  taken  by  the  Reaearch  and 
Special  Programs  Administration 
(RSPA)  >  to  initially  adopt  conservative 
requiremente  in  response  to  the 
uncertain  level  of  rfak  posed  by  new 
technologies  and  subsequendy  modify 
the  requirements  if  farther  real-world 
safety  date  become  available  supporting 
less  stringmt  regulaticms.  The  agency 
indicated  that  it  would  consider 
reducing  the  safety  facton  for  carbon 
fiber  containen  if  date  supporting  a 
rsducticm  "are  developed  and  beoime 
available  on  the  use  of  cad)on  fibw 
ctmtainere  in  motor  vehicle 
mplications." 

m  response  to  the  find  rule.  CNG 
container  manufacturen  and  other 
petiti(men  have  submitted  new  test  date 
and  information  indicating  that  caibon 
fiber  containen  at  dw  lower  2.25  safety 
factor  can  provide  a  level  of 
performance  equal  to  that  of  other 
materials  built  to  higher  safisty  facton. 
Tliis  information  also  indicated  that 
implementing  fairer  safety  facton  for 
canon  fiber  would  make  carbon  fiber 
containms  nonctmipetitive  because  of 
the  higher  coste  associated  with  adding 
additional  material  to  meet  the  higher 
safaty  facton.  The  date  include 
information  on  teste  and  analyses  of 
carbon  fiber  containen.  the  ntimber  of 
containen  in  use  in  motor  vehicfa  . 
applications,  and  cost  and  weight 
information. 

Several  petitionen.  particularly 
Brunswick  Technical  (kowqi  and  EDO 
Corp..  submitted  test  date  which 
indicate  that  caibon  fiber  containen  that 
comply  with  ANSI/NGV2  are  safa. 
Brunswick  steted  that  it  has  qualified  26 
diffarent  configurations  of  ito  caibcm 
fiber  containen  under  ANSI/NGV2 
requiremente  and  has  destructively 
tested  500  caibon/fiberglass  CNG 


containers.'  That  manufactoier  fiirther 
steted  that  there  is  no  information 
indicBtii^  dut  caibon  fiber  containen 
diat  comply  widi  ANSI/NGV2 
requiremente  have  failed  in  the  field  or 
that  test  date  would  indicMe  the 
likelihood  of  such  Mhue.  To  Ulustrate 
ito  daim.  Brunswick  provided  the 
resulte  of  testo  recently  perfavmed  by 
Britiidi  Gas  on  ito  containers. 

EDO  also  provided  extensive  testing 
informaticm  and  analyses  about  ito 
caibon  fibOT  containen  built  to  the  2.25 
safety  factor.  EDO  submitted  an  analysis 
showii^  how  ito  container  meeto  the 
raquiremento  of  a  draft  Industty- wide 
guideline  for  the  performance  of  CNG- 
oontainen  used  in  a  motor  vdhide 
environment  The  guideline,  which  was 
developed  by  Genoal  Moton  (GM) 
{611o%ving  faUurss  of  CNG  contaiims  on 
two  GM  pickup  trucks  in  1004.  indudes 
reqiiiremento  far  perftMmance  relative  to 
contaminanto,  corrosivta, 
crashwoitfainess.  leak  integrity,  fire 
resistanoe,  relidiility,  dependaMlity. 
and  accelerated  agii^.  The  resulto  of  the 
analysis  indicate  that  EDO's  caibon  fiber 
containen  built  to  the  2.25  safety  factor 
comply  with  these  requiremoito. 

EDO  also  provided  a  dialled 
analysis,  known  as  a  Failure  Modes  and 
Effecto  Analysis  (FMEA).«  which  it 
perfoimed  to  determine  the  safaty  risks 
of  ito  caibon  Waet  containen  built  to 
ANSI/NGV2  requiremento.  TUs  analysis 
led  EDO  to  condude  that  no  significmt 
safety  risk  could  be  identified  far  the 
caibon  fiber  containen.  Spedfically. 
EDO  died  the  significsndy  long  fatigue 
Ufa  and  high  resistance  to  stress  rupttne 
of  caibon  fibcn-.  whidi  are  evaluated  by 
the  burst  test.  EDO  also  dted  additional 
test  date  that  it  believes  indicate  that  no 
further  requiremento  are  needed  with 
respect  to  container  strength. 

Several  petitionen  supplied 
information  favorably  comparing  the 
perfonnance  (under  both  real  world  and 
laboratoty  test  conditions)  of  caibon 
fiber  containen  subied  to  the  2.25 
safety  factor  with  fiberglass  containen. 
Based  on  an  evaluation  that  Powertech 
conducted  for  Transport  Canada. 
Powertech  concluded  that  caibon  fiber 
resisto  stress  rupture,  and 


'RSPA  is  an  administrstioB  within  the  United 
Slatss  Department  of  Tianaportation  wfaoaa 
ftinclioaa  Induda  reguletiiig  the  tianapactatian  of 
hazardoua  metariala. 


>Bnui*%ridc'a  design  uaaa  carbon  aa  tli*  maior 
load  canyii^  fibar  with  a  amall  layer  of  fibai(laaa 

outside. 

4  A  FMEA  aeu  out  in  %*riting  each  fdlura  mods 
that  ia  poasibla  «irith  a  product  along  with  the 
potential  cauae  for  the  failure  and  the  daeign 
control  in  piece  to  counter  the  failure.  RSPA 
aometimaa  lequirea  a  FMEA  to  bo  aubmitted  when 
it  evaluatea  a  manufKtuivr's  particular  container 
daeign.  NHTSA  belisvea  that  FMEA  to  a  valid 
technique  for  aiaaiiti^  the  adequacy  of  a  particular 
daaign.  provided  tlMt  other  supporting  infomation 
topreaented. 


UMI 


/  Vol.  80,  No.  141  /  Monday.  July  24.  1996  /  Rule»  md  R<gutotiont 


/  VoL  60.  Na  141  /  Mooday,  July  24.  1995  /  Rules  and  RagukitioiM         3783« 


■iviroainBntal  aid  fin  afiKts  bettsr 
thanfifaamlaM. 

Sanrani  petttUxMn  itatsd  diat  caibon 
fiber  f«n^*««iMw«  sub^  to  the  2.25 
saii^  fKtor  are  bvDg  uaad  safely  in  real 
worid  sitiiatkaa.  Thomas  Buih  Buses, 
bic,  raportad  that  there  have  been 
several  dMUsand  caibom  fiber  CNG 
oontahMn  boUt  to  ANSI/NGV2   - 
requirements,  Le..  sid>iect  to  a  safety  ' 
factor  of  2.25.  Brunswick  and  EDO 
stated  that  they  have  buih  over  5,000 
cuboD  fiber  containars  to  ANSI/NGV2 
requirunents  (2.600  Brunswick  and 
2.500  EDO.)  According  to  Brunswrick. 
many  of  these  containers  have  hem  in 
service  for  aH  least  18  months,  including 
carbon  fiber  containers  that  have  been 
used  in  buses  in  Sweden  for  over  five 
years.  . 

Petitioners  further  stated  that  the 
higher  caiboa  fiber  safety  factors  in 
FMVSS  No.  304  are  not  harmonized 
with  the  standards  being  set  by  others. 
For  instance.  Canada's  CSA  standard  for 
CNG  vdiicle  fuel  containers  uses  a  2.25 
safety  factor.  Similarly,  the  draft  ISO 
standard  for  CNG  containere 
incorp<Hates  the  2.25  safety  factor. 
Moreover,  several  organizations  and 
States  have  incorporated  ANSI/NGV2 
into  their  standards  for  CNG  vehicles, 
including  the  National  Fire  Protection 
Associatian,  New  York  Department  of 
'Tranqportation,  California  Highway 
Patrol,  Texas  Railroad  Commission,  and 
the  State  of  Nebraska. 

Many  petitioDen  contended  that  the 
higher  safety  factors  for  caibon  fiber 
amtainen  required  by  FMVSS  No.  304 
wrill  make  theee  containers 
noncompetitive  by  unnecessarily 
inoeasing  their  cost  and  weight,  thereby 
jfititMHng  the  growth  of  the  natural  gas 
vehicle  market  They  noted  that  for  a 
CNG  container  of  a  given  size,  the 
increased  safety  factor  not  only 
increases  the  cost  and  weight,  because 
of  the  increased  caibon  fiber  needed, 
but  also  reduces  container  interior 
volume.  The  American  Gas  Association 
(AGA),  the  National  Gas  Vehicle 
Coalition  (NGVC).  Brunswick,  EDO.  and 
Thomas  each  indicated  that  these 
results  have  a  significant  impact  on  the 
motor  vehicle  apphcations.  particularly 
for  buses  and  small  passenger  vehicles, 
which  are  particularly  wei^t  sensitive. 

These  petitionera  provided  specific 
data  on  the  cost  and  weight  impacts. 
AGA  and  NGVC  sUtad  that  the  higher 
safety  factors  in  EMVSS  Na  304  will 
increase  the  cost  of  caibon  fiber 
cantainers  by  25  to  40  percent'  and 


s  AMumb^  tkat  Mch  CMC  cwboa  fibar  conUiiMr 
bailt  totha  2.25  mktf  faclor  oo«ta  apixiMiiiiataly 
si  JMO.  ciMU  would  iacfMM  bataMD  S250  and 


eUminate  their  weight  advantage.  EDO 
stated  that  the  higjiar  safety  fac^  fer 
one  of  its  caibon  fiber  cantainen  would 
result  in  a  38  percent  (or  $305)  aelliag 
price  increese  and  32  percent  wrigjit 
increase  (approximately  25  pounds)  for 
the  same  container  interior  volinnd. 
EDO  added  that  for  a  bus  using  12  audi 
coDtainen.  this  would  result  iii  a  price 
increase  of  $4,740  for  the  containen 
(excluding  other  costs  such  as  OEM 
maikup  and  changes  to  the  mounting 
brackets).  Similarly,  Brunswick  stated 
that  the  agency's  Final  Regulatory 
Evaluation  (FRE)  significantly 
undenlated  die  cost  impact  of  the 
hi^wr  safiaty  factora,  particularly  fat 
buses.  That  manufacturer  estimated  that 
the  incremental  cost  impact  of  the 
higher  safety  factora  would  be  $5,461 
per  bus,  not  $1 ,240  to  $2,483  as 
estimated  by  the  agency.  Thomas  Buih 
stated  that  the  high  strength,  light- 
weight caibon  fiber  container  has  made 
its  bus  applications  more  practical  by 
increasing  passengw  capacity  by  six 
persons  over  what  Is  possible  with  steel/ 
fibeiglass  containers,  since  a  smaller 
caibon  fiber  CNG  container  has 
approximately  the  same  internal 
capacity  as  a  laiger  steel/fibeiglass 
container. 

Based  on  the  information  submitted 
in  the  petitions  far  reconsidaratiott  and 
other  available  information,  NHTSA  has 
determined  that  a  2.25  salaty  factor  is 
more  appropriate  than  the  factora 
(wiginally  estri)lished  in  September 
1904  for  caibon  fiber  CNG  containacs. 
After  analyzing  this  information,  the 
agency  believes  that  the  lower  safsty 
factor  adopted  in  December  1994  is 
adequate  to  ensure  that  carb(m  fiber 
CNG  containers  will  have  sufficient 
strength  to  perform  in  a  motor  vehicle 
enviroiunent.  The  test  data  and 
informaticm  on  real-world  experience 
supplied  by  the  petiticmere  appear  to 
support  the  agency's  determination  that 
a  2.25  safsty  factcM'  is  appropriate. 
During  that  time,  there  have  been  no 
known  failures.  NHTSA  further  notes 
that  the  2.25  safety  factor  harmonizes 
with  the  value  specified  In  ANSI/NGV2 
and  in  the  CSA  standard.  The  agency 
also  agrees  with  the  petitionera  that  the 
higher  safety  factor  adopted  in  the  final 
rule  would  have  significantly  incieMed 
the  cost  and  weight  associated  with 
caibon  fiber  containere,  even  though  the 
2.25  safety  factor  now  appean  adequate 
to  ensure  their  safety.  In  conclusion. 
NHTSA  has  determined  that  adopting 
the  2.25  safety  factor  is  sufficient  to 
ensure  safety.  Thus,  the  safety  factw  or 
stress  ratio,  for  each  fiber  matwial  in  a 
fuel  container  will  be  as  defined  in 


FMVSS  Na  304  ^  thai  fiber,  widi  the 
stress  ntiafbr  cfifaon  Bbn  being  2.25. 

B.  Other  Amendments 

In  the  petitions  for  reooasideratifm. 
ten  patitianflra— Fbrd.  Pressed  Steel 
Tank  (PST).  Noiria,  Structural 
Compositea  Industries  (SO). 
Compraased  Gas  AaaodatioD  (CGAK 
NGV  Systems,  the  Fbdble  Corp. 
Powertoch  Laba.  Brunswick,  and 
Chrysler— cequeatad  a  variety  of 
amendments  to  FMVSS  Na  304.  Each 
requested  modiflcatioo,  akmg  with  the 
agmoy's  analysis  of  the  desirability  of 
the  requested  modification,  is  discussed 
below.  j 

l.DefinitkmM  fat  Bunt  Piessare 

SCL  leocanmended  that  the  reference 
to  temperature  in  dw  ifefinition  of  burst 
pressure  be  in  telnns  of  amUent 
temperatiue.  rather  than  70  "F.  since  the 
current  raferano^  implies  to  the 
petitioner  that  the  burst  test  must  be 
perfoimed  at  70  *F.  Section  S4  defines 
bunt  pressure  a$  ***  *  *  die  highest 
intonal  prassuie  raacbad  in  a  CNG  fuel 
amtainer  during  a -buret  test  at  a 
temperature  of  21  *C  (70  *F)." 

NHTSA  has  dkdded  not  to  adopt 
SQ's  request  to  modify  the  definiticm 
for  burst  pressure.  Neither  NHTSA  nor 
NGV2  nMdfies  the  temperatura  at 
which  the  burst  test  needs  to  be 
conducted.  The  agency  further  notes 
that  SCI  provided  no  other  rationale  to 
Justify  this  modification,  and  no  other 
petitioner  ccHnmented  that  the 
definition  was  inappropriate.  Further, 
the  definitian  for  burst  pressure  in  S4  is 
consistoit  with  that  of  ANSI/NGV2, 
whidi  reinesents  a  consensus  of  the 
natural  gas  vehicle  industry.  Therefore, 
adopting  the  requested  modification 
jx^ffiX  cause  confusion  for 
manufacturera. 

2.  Container  and  hfaterkd  Requiranents 

a.  NASA  computer  program.  NGV 
Systems,  SCI.  Powertech,  and  PST 
petitioned  the  agency  to  correct  die 
name  and  stateinent  about  the 
availability  of  the  National  Aeronautics 
and  Space  Administration  (NASA) 
computer  program  refsrenced  in  S5.5.1 
and  Part  571.5(hH0)- 

NHTSA  has  adopted  the  requested 
amendments  to  S5.S.1  and  Part 
571.5(b)(g),  since  the  agency,  in  the  final 
rule,  uaod  an  inconect  title  and 
enoaeously  stated  that  it  was  available 
from  NASA.  The  computer  program's 
correct  title  is  "C^omputer  Program  for 
the  Analysis  of  Filament-Reinforoed 
Metal-Wound  Pressure  Vessels."  The 
program  is  available  bom  the  National. 
Technical  Information  Service, 


Springfiold.  Viigiiria  as  N67-12097 
(NASA  01-72124). 
b.  iUitq^Mtcnsraouirameat  Nonia 

Cylindar  Ca  (Noal*)  petitiaQad  die 
igency  to  amend  FMVSS  Na  304  to 
induoB  «i  autofrettage*  taqaimn&oL 
NoRis  stated  that  oomiNNite  oootainata 
are  usually  produced  by  vohimatiic 
expansion  ^ulofrattage)  of  the  Uner 
wrapped  with  continuous  fUamant 

windings. 

NHISA  has  dadded  not  to  adopt 
Nonis' laqueat  to  indude  a  lequirament 
addraaaii^  aulofrettaga.  llie  agency 
believes  that  the  cumnt  raquuamants  in 
FMVSS  No.  304  such  as  dio  matarial 
daaignation  requirements  in  S5.2  and 

tb^  m^inffcrfiiring  f  rnrwMM  fag 

oomposilB  containerraquinniants  in 
S5.3  adequatelv  ensure  the  safe 
^wrf'rmTTfrr'*  of  a  CNG  oontainar.  TIib 
agency  fiprther  believes  that  this 
manutactuiing  nrooess  should  be  left  to 
the  discretion  ctfthe  confainwr 
manufacturer.  Moreover,  no  otber 
manufadiwer  laisad  this  iMue,  and 
Noixis  oJbiad  no  convincing  radraale 
far  amending  FMVSS  304  to  indude 

such  a  raquiramant. 

c.  IIsfinm;»  to  Sd.7.J.  Sa  stated  diat 
SS.4.3  refars  to  a  mmaadatent  S5.7.3.  and 
llMiiiifnm  iiiflBaamd  that  this  rnfamnnt 
be  deletad  or  ddlnod.  NHTSA  notes  diat 
SCTs  statamant  is  inconect:  there  is  a 

section  S5.7.3.  Tensile  Strength. 

d.  Container  ibier  bunt  test  Sa 
petittonad  the  agency  to  amend  FMVSS 
No.  304  lo  add  a  new  sacdon  S6.4.2.4 
which  would  state  diat  "Wall  thirlmess 
of  a  Unas  shall  be  such  that  the  bunt 
pressure  of  the  liner  withmit  overwrap 
is  at  bast  1.25  times  the  sendoa  pressure 
of  the  contsiner."  SQ  stated  oaa^lianoe 
with  this  new  requirement  should  be 
damanstrated  by  the  addition  of  a  Uner 
burst  teat  in  SB.  Sa  fnrdier  stated  that 
theee  requirements  are  needed  since  the 
safety  fKton  far  "Type  2  containws  are 
baaed  on  the  prsodse  that  the  liner 
without  the  fiosr  ovarwiqi  will 
m»<nt»iii  service  praesure  vdthout 

failure. 

NHTSA  has  decided  not  to  amsnd 
FMVSS  No.  304  to  add  a  wall  diidmess 
parfaimanoe  requirement  While  SQ's 
asssrtian  is  tiue.that  the  linar  akme  is 
to  maintain  awice  lueesim.  this  fact  is 
not  relevant  to  its  ramiBSt  for  a  new  test 
Moreovfr.  SQ  provided  no  rranpelling 
safety  Mdonale  as  to  vdiy  thaaa  new 
requiiements  should  be  added.  Section 
S5.4.2  of  the  final  rule  cuiTCBitfy 
qtedlkas  linn  wall  thidoaess  based  on 


is  •  oiaauiKtiiiiaK  praoMi  for 
inwhkklkaoiHDliiawit 
to  tha  point  wiMn  Dm  nild  UiMT 
to  yUd.  liMnbjr  ptacfag  dM  HMr  In 
In       ■ 


liner  stress  requirements  at  various 

rMntminme  praSSUreS,  whidl-is  OOOSiStBnt 

vvith  ANSI/NGV2.  die  vohmtsiT 
indiMkry  standard.  The  agency  believes 
that  diare  is  no  need  to  ^  these  new 
requiremeaits  for  the  liner  onfy.  since 
the  rale  has  burst,  pressure  qrding.  and 
bonfire  requirements  which  test  the 
oontainar  as  a  whole  after 
manufsctuiing. 

e.  Check  onofysis  toierances/or 
molarf o/s.  PST  steted  dial  dw 
requirements  for  chemicd  analysis  in 
S5.2,  Matarial  deeigaationM,  are 
unreeson^de  unless  the  agency  allows 
normal  dwck  analysis  tolerances  in 
addition  to  tl|e  stated  chemiail 
oompositian  ranges.  Normal  check 
analysis  tolaranoes  are  die  slight 
vaiiatians  fmmd  when  verifying  a 
metal's  chcaaical  composidon.  PST 
added  that  this  is  not  seen  as  a  problem 
with  the  rule,  but  only  in  the  definition 
of  NHTSA  enfoioauient  tests.  According 
to  ths  petitf oner,  since  metal  analyris  is 
not  absolutely  precise,  scane  allowance 
for  non-repeetability  in  the  analyses  is 
necessary. 

NHTSA  has  dedded  not  to  ammd 
FMVSS  No.  304  widi  respect  to  die 
diemical  analysis  of  materials.  The 
agency  notes  that  the  requiiements 
tpecmed  in  S5.2  already  {novide  ranges 
for  the  chemical  compositicms  of 
various  elements.  For  example,  copper 
is  allowed  to  be  between  0.15  to  0.60 
peroeait  in  certain  aluminum  containera. 
Manufacturera  seeking  to  ensure 
ooniplianoe  oould  aim  to  hit  the  mid- 
point in  each  range.  PST  provided  no 
data  to  support  its  claim  tnat  the 
qiedfied  ranges  for  chemical 
compositioDS.  which  are  consistent  with 
the  ranges  spedfied  in  NGV2.  are 
inadeouate.  Moreover,  no  other 
manufacturer  informed  the  agency  that 
these  chemiol  composition  ranges 
poMsd  a  problem.  NHTSA  bdieves  that 
abemt  a  compeUing  leeson  to  provide 
odierwise.  FMVSS  No.  304  should  be 
consistent  widi  ANSI/NGV2  since  the 
manufacturera  alreedy  comply  widi  the 
industry  standard.  Moreover,  the  agency 
believes  that  it  should  not  consider 
Mn«wnifiing  the  lemiirament  absent  input 
firam  other  manufacturers.  Based  on  the 
above  consideratitms,  NHTSA  has 
dedded  that  it  is  not  qqirc^iriate  for  the 
Standard  to  specify  check  analysis 

tolerances. 

f.  Wall  stress  formula.  PST  and  Norris 
petitioned  NHTSA  to  change  the  units 
which  refer  to  pressure  in  the  wall  stress 
formula  to  make  the  units  consistent 
The  petitionera  state  that  the  units  are 
not  consistent:  on  thetift  aide  of  the 
equation,  wall  stress  is  in  units  of  MPa 
(pd):  while,  on  the  right  side  of  die 
aquation,  f"i"t"Mnw  hydrostatic  test 


pressure  is  in  Bar  (psig).  The  equation 
is  referenced  in  S5.4.1(b).  Wall 
thickneas.  Type  1  cootaiiMBB.  The 
petitionns  sttfs  that  this  is  also  an  error 
inANSI/NGV2. 

NHTSA  has  dedded  to  amend 
FMVSS  No.  304  to  incorporate  diis        ^ 
diange  in  the  wall  stress  formula.  The 
i^ency  notes  tbat  the  petitionera  are 
correct  that  the  Ttiiwimnni  hydroatatic 
test  i»essure  should  be  in  unita  of  MPa, 
and  not  in  Bar  (psig).  This  change  will 
0iake  the  units  in  the  formula 
consistent  The  agency  has  dodceted  a 
memorandum  deecribiiig  a  telejdione 
conversation  between  egency  personnel 
and  a  representative  of  the  AGA  in 
which  AGA  sUted  diet  diis  is  a 
typographical  error  in  ANSI/NGV2. 
AGA  is  serving  as  the  secretariat  for  the. 
Natural  Gas  Vehide  Fuel  Cylinder  Task 
&oup,  which  is  the  industry  group 
cumndy  revising  and  updoing  AN^ 
NGV2. 

g.  Service  pressure  vs.  Hydrostatic 
pressure  in  stress  formula.  PST  stated 
that  the  wall  stress  formula  in  S5.4.1(b) 
should  be  modified  to  refer  to  service 
pressure.  The  fmmula  cuirendy  uaes,  as 
pert  of  the  equation,  hydrostatic  teat 
pressure  rather  than  aervioe  pressure  to 
calculate  wall  stress.  The  petitioner  also 
stated  that  the  rule  does  not  define  test 
pressure. 

NHTSA  has  dedded  not  to  adopt 
PST*s  request  to  amend  the  wrall  stress 
formula  in  S5.4.1(b).  The  agency  notes 
that  the  petitioner  provided  no  rationafe 
as  to  why  service  pressure  should  be 
used  in  the  formula  rather  than 
hydrostatic  test  pressure.^  The  agency 
notes  diat  ANSI/NGV2.  which 
represents  the  consensus  of  die  natural 
gSs  vdiide  industry,  uses  hydrostatic 
test  pressure.  Regaiding  the  definition  of 
hydrosfatic  preeeure,  the  nde  specifies 
the  definiticm  for  hjrdrostatic  praesure  in 
S4.  wdiidi  is  also  consistent  with  the 
definition  in  ANSI/NGV2. 

3.  Performance  Requirements 

a.  Hydrostatic  test  OGA  and  Nnris 
petitioned  the  agency  to  specify  a 
h]rdroetatic  test  and  test  pressure.  CGA 
stated  that  test  pressure  is  commonly 
1.5  times  the  stnvice  pressure,  and  that 
all  ^rimilpr  oontainera  worldwide  are 
required  to  be  tested  to  this  level  to 
establish  that  each  one  will  withstand 
sudi  pressure  at  the  time  of 
manufacture.  CGA  added  that  unsafe 
oontainera  might  enter  the  market  if 
they  are  not  tested  at  the  time  of 
manufacture. 


^  The  4HM7  notM  that  tba  tHin*  "hydnMatic 
praaMin."  "hydroatatic  taat  praaaim."  and  "taat 
praaaura"  at*  all  aynonymoua. 
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tifflTSA  has  dsdded  not  to  adopt  th* 
pstitioiMr'a  reqpiart  to  iacluda  a 
hydnwtatic  taat.  WMIa  ANSI/NGV2 
latpiiw  a  hydrotatic  ftttmn  tart  be 
(Mrfonned  on  aadi  oootaiiMr.  VMVSS 
No.  304  doea  not  mpiira  such  a  tMt 
fairtead.  tfaa  agaocy  raquiiaa  aoK& 
maanbictiHar  to  oartlfy  that  its 
CQDtaiiMn  comply  wiUi  the  bunt  tert 
lequiraniant.  That  tart  is  based  on  the 
levdofptessuiaiaadiedrt  thesairty    ' 
{Mtori.  or  stress  latioa,  specified  in 
FMVSS  No.  304.  Further,  since  the  bunt 
tert  is  more  stringent  than  the 
hydioatatic  tert.  the  hydrostatic  tert 
woutd  not  provide  any  additional 
'infonnatioa  about  a  container's  strength, 
and  therefore  is  not  neoaasaiy. 

b.  Burrt  pressure  vs.  Fiber  stress  ratio. 
NGV  Systems.  Ford,  PST.  Bnmswick. 
CX*A,  Sa  and  Qirysler  petitioned  the 
agency  to  amend  FMVSS  No.  304  to 
oofract  what  they  viewed  as  a  conflict 
in  the  warding  of  S7.2.2.  Specifically, 
the  lart  sentence  in  S7.2.2  strtes  thrt 
"Bunt  pressure  is  calculated  by 
mnki^ying  the  ssrvice  pressure  by  the 
appUcable  fiber  stress  ntio  set  forth  in 
T^fo  Three."  The  petitionos  claimed 
thrt  th<»  requireraant  is  in  enor  since 
burrt  pressure  is  not  alwaya  directly 
praportioiial  to  fiber  stress  ratio, 
p«ticularly  far  Type  2  and  Type  3 
containen  wdien  the  liner  carries  some 
of  the  load.  The  petitioners  further 
indicated  that  this  statement  is  not  in 
keapii^  with  the  intent  of  ANSI/NGV2 
requinaMnts  or  industry  practice.  F(wd 
and  PST  sugaasted  that  the  lart  sentence 
of  S7.2.2 bedelrted.  SQ sunasted other 
(jiangas,  such  as  changing  the  term 
"rtress  ratio"  to  "pressure  ratio"  in 
S7.2.2,  and  making  othw  similar 
wmdia^  dianges  in  the  rule  to  reflect 
the  lart  ssntence  in  S7.2.2. 

Afterraviewing  the  petitions.  NHTSA 
has  decided  to  amend  FMVSS  No.  304 
by  delating  the  lart  aentenoe  of  S7.2.2. 
The  i^ency  agrees  with  the  petitiooen 
thrt  the  final  rule  did  not  reflect  the  fact 
thrt  the  liner  carries  sotne  of  the  load. 
Today's  modification  recognizes  the 
methods  used  to  manufacture  CNG 
cootainere  and  tharafiDre  makes  the 
requirement  more  practicable  than  the 
requirement  thrt  was  ^pacified  in  the 
final  rule.  This  modification  corrects  the 
wording  conflict  and  makes  FMVSS  No. 
304  coosirtent  with  AN»/NGV2.  which 
was  the  fancy's  intent  The  agency  has 
decided  not  to  adopt  SQ's  suggssted 
wdnhng  diangss,  which  are  not 
neceesary  given  the  agency's  decision  to 
delete  the  lart  sentence  in  S7.2.2.  The 
agency  further  notes  that  SQ's 
requested  modification  would  have 
made  the  final  rule  inconsistent  with 
ANSI/NGV2. 


c.  fybsigfoss  ttrma  ratiot:  Typfi 
containen.  Nosiis  petitioiaed  the  agency 
to  revise  the  safrty  factors  far  E-Glns 
and  S-Glass  Type  2  oontataiers.  Section 
S7.2.2  of  Standard  304  specifies  these  at 
2.65.  Norris  stated  thrt  oonaidwabtesafe 
experience  exists  with  the  similar  DOT 
FRP-2  cylindm  desigB  rt  a  safety  factor 
of  2.5.  and  that  this  should  not  be 
arbitrarily  changed  to  2.65.  fai  additiao. 
the  OGA  commented  more  generally 
thrt  the  stress  ratios  in  TaUe  3  of  S7.2.2 
for  some  cylinder  types  are  dUflteent 
from  those  used  in  industry  practice, 
and  suggertedan  open  farum  rt  NHTSA 
to  discuss  theee  points. 

NHTSA  has  dedded  not  to  adopt 
Nonis'  requert  to  lower  the  safety  factor 
for  E-Glaas  and  S<^ass  cnntainan  to 
2.5.  The  agancy  believes  thrt  it  would 
be  inappropriate  to  make  snch  a  change 
baaed  on  DOT  FRP-2,  which  is  a  RSPA 
requirement  thrt  regulatee  cylindan 
used  in  tranapoil  In  contrart,  FMVSS 
No.  304  Is  a  Fsdaral  motor  vriiiclesafrty 
standard  that  regulates  the  manufacture 
of  CNG  containen  far  use  in  motor 
vehicle  applications.  Although 
cylindan  made  to  FRP-2  are  similar  In 
desigato  Type  2  containen,  they  are 
subject  to  a  mudi  diffsrant  raoating 
environment.  For  example,  "^rpe  2 
containers,  being  in  the  autinnotive 
environment,  are  sid>iect  to  many  more 
pressorlzatioii  cydee  due  to  rafueUng. 
Based  on  theee  diflerent  applicatiarts, 

NHTSA  believes  die  hi|M  Mfc^  C>ctor 
of  2.65  is  )ustifled.  More  gananlhf.  die 
fiber  stress  ntioe  wdiich  NHTSA  haa 
currently  srt  in  FMVSS  Na  304  are  the 
same  as  thoee  of  ANSI/NGV2.  which 
Its  a  consensus  of  the  CNG 
ide  industry. 


amend  FMVSS  No.  304  to  reduce  the 
required  lettering  hei^  since  the 
lettering  heli^  in  dte  final  rule  is  too 
large  to  enabla  manufacturan  to  provide 
labels  that  fit  aiqpiopriat^  cm  the  CNG 
containers.  Spedflcally,  the  agsncy  has 
dedded  to  amend  S7.4  to  spedfy  thrt 
the  lettering  hei^  be  6.35  mm  (0.25 
inch),  whim  is  oonrtstent  with  the 
comments  ofClttysler  and  SO.  The 
i^ency  believes  that  Ford's  reouart  to'  ^ ' 
reduce  die  lattrtlnB  height  still  further, 
to  4  mm  (0.157  indi),  vrould  be 

Sofnleta  since  letteriiigof  thrt  .:  ' 
could  be  too  small  tobe  readily 
at  varioiis  locations  on  CNG 

vriddea. 

b.  Confiafnar  Jote/jMnnanency.  SCf 
requested  dirt  NlfTSA  daiify  how  S7.4 
shoukLbe  Intaiywted.  datadng  thrt  it  is 
diflkaih  far  a  oMitrtner  manufacturer  to 
guarantee  Idbd  Jpermanency.  That 
piovirtan  statas  dirt  "Badi  CNG  fuel 
container  shall  be  permanently  labeled 


4.Labelii« 

a.  letter  hei^.  Ford,  SQ.  and 
Chrysler  petitioned  the  agancy  to  reduce 
the  hei^t  of  the  required  lettering  cm 
the  container  label  specified  in  S7.4. 
Ford  requeeted  the  lettering  hei^t  be 
changed  from  12.7  mm  to  4  mm,  stating 
thrt  4  mm  is  the  same  hei^t  required 
for  VIN  lettering.  Ford  stated  that  using 
letters  12.7  mm  high  will  result  in  a 
label  so  large  that,  when  it  is  appBed  to 
the  container,  not  all  parts  of  the  label 
will  be  visible  due  to  the  label's 
wrapping  around  the  container  surface. 
Sa  petitioned  the  agency  to  reduce  the 
lettering  height  to  6.35  mm.  SQ  stated 
that  if  the  lettering  wrere  12.7  mm  in 
height,  the  label  mi^  be  so  large  dirt 
it  could  be  imposdble  to  leed  all  the 
necesssry  information  once  the  fuel 
container  is  installed.  Chryslw  stated 
that  typical  labeling  uses  a  combination 
of  3  mm  and  6  mm  characters. 

Alter  reviewing  these  petitions  far 
reconrtdaation.  NHTSA  has  dedded  to 


•  •  •  •• 


By  "pflrmanent,'*  NHTSA  means  thrt 
the  labcd  should  teniain  in  place  and  ba 
lagiMe  for  die  manufacturer's 
raoommended  Hfe  of  the  container.  For 
inalance.  a  metal  tag  with  embossed  or 
rafaed  letten  riveted  in  place  would  be 
considered  pannanent.  Sinnilariy,  a 
mylar  label  that  is  sdbeurfaca  printed 
and  is  made  of  a  material  thrt  ia  ' 
resistant  to  fade,  hart,  moisture  and 
abruion  would  typically  be  considered 
permanent  (see  Standard  No.  129, 
section  S5.4.3).  To  carry  out  this  intent. 
NHTSA  has  modified  section  S7.4  to 
state  thrt  "Any  label  affixed  to  the 
container  in  onnpliance  with  this 
section  shall  remain  in  place  and  be 
legible  for  the  manufacturer's 
recommended  Bfe  of  the  container." 

a  nU  pnsauie.  Norris  petitioned  the 

Kicy  to  require  thrt  die  container 
I  indicate  the  maximum  allowed  fill 
pressure  during  refueling.  Norris  stated, 
without  explanation;  thrt  information 
about  fiU  pressure  would  be  more  useful 
than  service  pressure. 

NHTSA  has  dedded  not  to  adopt 
Norris's  requert  to  indude  the  fill 
pressure  on  the  label.  Secticm  S7.4  of 
FMVSS  No.  304  requires  that  the  service 
pressure  be  specified  on  the  container 
label.  This  is  the  pressure  at  which  the 
container  is  dertgiMd  to  operate  under 
normal  conditions.  At  present,  there  are 
two  besic  service  presmires  fcv  CNG 
oontainws:  3,000  pd  and  3,600  jMi. 
NHTSA  did  not  propose  and  does  not 
now  believe  there  is  a  compelling 
reaaon  to  specify  maximum  fill 
pressure.  Ihe  agency  notes  that  Nonis 
provided  no  safety  rationale  to  Justify 
such  a  requirement  and  that  the  cuirant 
labeling  requirement  to  specify  service 
pressure  is  consistant  witb  ANSI/NGV2. 


n^iich  ■nraaants  a  coBsanauB  of  dw 
CNG  foal  oontatnar  hiduatiy. 

d.  Saivica  frassnre.  sa  patitfonad  the 
i^ency  to  ^ecify  dirt  "Service 
preasura**  be  on  die  ooolainar  labd. 
radier  tihan  "MaximuiB  asrvloa 
preeaura"  aa  raquind  by  S7.4(c).  SiMa 
"Servioa  pressure"  U  defined  in  FMVSS 
No.  304.  not  "Maximum  sarvioa 
preaauia."  sa  rtalad  dirt  difa  wvtsktt 
to  the  Ubel  would  retain  oonsislsnt 

terminolonr* 
NHTSA  has  dsddad  to  adopt  sera 

lequert  to  qiadfy  "service  praamre"  on 
the  contaiiiBr  label  The  agency  notes 
thrt  the  term  "maxiamm  sarvioa 
pressure."  as  raquiiad  to  be  on  the 
oontainar  Ubal  hi  FMVSS  No.  304.  was 
intended  to  mean  the  same  as  "service 
piaaauia."  Thus,  the  agancy  was  ustaig 
the  two  tanns  IntardiHigBrtily.  even 
diou^  FMVSS  Na  304  definaa  "aervlca 
pressure"  taut  not  "maximum  ssrvice 
pressure."  The  agaoqr  baUoMa  that  uaa 
of  the  two  difbreBt  tarma  in  FMVSS  No. 
304  could  he  oomfhahig.  Spedfinalfy.  die 
term  "maximum  sanrloe  piasaure" 
could  faa  oonstruad  to  maan.a  hidiar 
meaaum  than  whrt  was  intrtkdad  in 
FMVSS  No.  304r  Iharafore.  S7.4(c)  has 
beam  revised  to  read: 


"Sarvica  Pressure. 


L 


]"DOT'. 


.kPa 


_  Symbol '^dOr'.SactionS7.4(d)  ' 
requiiea  dw  s3aaboL"DQT"  tabs  placed 
on  A«  oootainar  labd  aa  die 

UmpV  Vihimr'a  o— tiflffetifHi  thrt  the 

amtainaroompUos  with  all  - 
requinmants  of  FMVSS  Na  304.  sa 
stated  thrt  the  contaiaar  label  mrfxil 
"DOT"  is  not  aoeaniiwlEBl  and  wonld  be 
ffTtpan^i*  *"  *«««Im^  *^  rtendard  and 
eaacdva  data.  "DOT  FMVSS-304- 

0395." 

NHTSA  has  dedded  not  to  adopt 
Sa's  raquart  to  modify  the  labeling 
requiramant  rdatad  to  dm  symbol 
"DOT."  The  ^pncy  bdiavaa  thrt  the 
information  requMtad  by  sa  would 
create  additional  oonftiakaL  The  agency 
further  notea  thrt  the  use  of  the  syndMl 
"DOT"  hi  FMVSS  No.  304  is  rsadify 
underrtood  in  the  motwehide 
industiy  and  is  consistent  with  its  use 
in  other  FMVSSs  far  iteau  of  motor 
vahicla.e(piipmant.  sudi  as  FMVSS  No. 
106.  BfokB  Hoaet,  and  FMVSS  Na  100, 
Afew  onaufflotlc  tfrea.  The  agancy 
dedoad  not  lo  specify  the  version  of  the 
standrtd,  shioa  die  agancy  fypically 
does  mt  raiasue  standards  an  toto  every 
few  yeers.  Rather,  rt  most,  it 
periodically  amends  specific  provisions 
in  a  standard.  Tharafiare.  the  agancy 
does  not  lafar  to  its  standardsas  the 
1005  version  of  a  particular  standard. 

1  Sarvfaa  1^.  sa  petitionad  die 
agancy  to  ^cidfy  a  15  year  snviCa  life 


far  CNG  containeB  since  FMVSS  No. 
304's  prsssure  cychng  tert  of  18.000 
cycles  is  based  on  15  yean  (four 
lefudings  per  day.  300  dqra  per  year  for 

NH^A  does  not  have  the  aothoiity  to 
lesulata  the  langdi  of  time  dirt  the 
pvudic  uaiM  an  item  of  motor  yeUcle 
equipment,  audi  aaa  CNG  oontatnar. 
The  agency  does  have  ai^hocity  to 
qtacify  Ubeling  laquiraments  dirt 
address  a  CNG  ontainar's  service  life. 
The  agSDcy  is  cuixantty  reviewing 
oommanla  on  this  matter  in  ranionaa  to 
a  Deeaadiet  1904  snpphwnmitaf  notice  of 
pwyoeed  rulemaking  (SNTOM)  dirt 
propoaed  a  containar  label  requirement 
specifying  a  oontainar  life  of  15  yeen  or 
a  time  period  qwdfled  by  the 
manufacturar.  (50  FR  65200.  Deoembar 
19. 1904).  If  dw  agancy  datamihws  thrt 
labeling  CNG  oontainan  with  a  service 
life  is  appropriate,  it  will  do  so  in  the 
context  of  thrt  rulemaking. 

^Qual^icatton/batchteat 
requtraments.  Narris  requeeted  dirt 
FMVSS  Na  304  d^ne  "dertgn  famify." 
It  also  stefesd  thrt  ndthsr  qualification 
nor  batch  tert  req^iirements  are  spelled 
out  Sudi  a  requhemant  vrould'ba 
consistent  wi^  RSPA's  method  of 
legulrting  CNG  containen. 

Nans' requert  far  FMVSS  Na  304  to 
indude  infarmadion  dbout  "design 
family"  and  other  manufacturing 
^^^yn^jj— Hnm«  wmild  he  incnnriatwnt 
with  how  Federal  motor  vriiide  safety 
standards  are  gananlly  promulgated. 
The  manufacturar  typically  murt  certify 
thrt  aocA  omtainer  it  manufacturaa 
complies  with  the  standard.  Iherefare, 
to  comply  with  FMVSS  No^  304.  eecii 
containw  murt  be  capable  of  meeting 
the  apirficaUa  requirements,  such  as  the 
burrt  test,  snd  be  certified  to  mert  them, 
bi  rare  situations  such  as  the  flasher 
requiremenU  in  FMVSS  No.  108, 
Laanps,  reflective  devices,  and 
associated  equipment,  establishing 
compliance  to  die  standard  throu^ 
batch  testing  is  permitted. 

Qven  that  a  batch  testing  requirement 
is  typicaUy  di^vcned  by  the  agmcy 
and  that  the  consequences  for  a  failed 
CNG  container  are  likely  much  more 
dangerous  than  a  failed  flasher,  NHTSA 
beUeves  that  it  is  necessary  far  a  CNG 
mntAJniw  manu&cturer  to  certify  the 
comj^ianoe  of  each  CNG  containar. 

NHTSA  notes  diat  in  contrart  to 
NHTSA's  framewoilc  RSPA  authorizes 
batch  testing  so  thrt  each  container  need 
not  be  certified  as  complying  with  iU 
requirements.  Tenns  sudi  as  design 
family,  qualification  testing,  or  batch  are 
used  in  ANS1/NGV2,  and  RSPA 
requiremmts  for  DOT  cylindere.  For 
example.  ANSI/NGV2  requires 
qualification  tests,  such  as  the  burrt  tert. 


onfy  when  osriahi  deaign  changss  are 
made  to  a  particular  design  oCCNG 
rra^finmML  In  iMirifwi.  nuniufacbiTar 
tests  sre  sometimes  done  on  batdias  or 
lots  of  200  cylinders.  Besed  on  the 
above  oonridaretions,  it  «rould  be 
inappropriate  to  require  the  inlbtmation 
requested  by  Nonis. 

5.  Tent  Con<Mons 

a.  Diesel  fuel  in  bonfire  test  NHTSA 
racdvad  two  petitions  for 
reconrtderetion  to  amend  S8.3.6.  which 
addresses  the  bonfire  tert's  use  of  diesel 
fiieL  Fbdble  petitioned  the  agency  to 
allow  the  uae  of  a  wood-foeled  bonfire 
tert  ndier  than  diesel  fiieL  It  stated  thrt 
fire  mar»h«l«  and  other  authorities  have 
placed  restrictions  on  die  use  of  diesel 
foeL  .sa  stated  that  the  use  of  diesel 
fiiel  vrould  adveiseW  affect  die 
environment,  but  ooared  no  altamativa. 

NHTSA  has  dedded  not  to  amend 
FMVSS  No.  304  wfdi  resped  to  the 
bonfire  tert's  fuel  in  today's  notice. 
Insteed.  die  agency  is  currentfy 
reviewhig comments  on  this  matter  in   '* 
response  toe  SNFRM  that  induded  a 
propoaal  to  ■"«— ««^  dv  bon&e  tert  to 
allow  alternative  types  of  fuel  given  the 
potential  environmental  problons  with 
using  diesel  fiieL  If  the  agency 
detaimines  thrt  the  bonfire  tert's  fud 
needs  to  be  dumged.  it  will  do  so  in  the 
context  of  dirt  rulemaking. 

b.  kteredetailin  bonfliei^:  PST 
requested  dirt  NHTSA  define  the 
bonfire  tert  in  more  dataiL  Paragr^^ 
Sa.3.10  states  that,  duriatthe  bonfire 
teat.  "(tPie  avnage  wind  valodty  rt  dm 
contains  is  not  to  exceed  2.24  laaeten 
per  second  (5  mph)."  The  petitioner 
stated  that  in  soine  conditions,  a  2.24 
maten  pw  second  wind  mi^  predude 
the  containar  from  being  totally 
engulfiBd  in  flames.  This  conrtdaation 
led  PST  to  recommend  that  this 
requirement  should  inrteed  reed  "*  *  * 
5  mph  or  less  if  necessary  to  achieve  full 
impingsmait  and  engulfinent"  PST 
inmcated  that  it  uses  a  system  of  wind 
shields  diiring  its  testing  to  assure  full 
impiiwement  or  engulfinent. 

Nm^  has  dadoed  not  to  amend  the 
bonfire  tert  in  FMVSS  No.  304.  The 
agency  notes  that  since  S8.3.2  and 
S8.3.3  spedfy  full  fUmie  imphigement 
or  engulfinent  of  the  container  during 
testing,  allowing  a  wind  speed  of  up  to 
2.24  meten  per  second  wUl  not 
predude  total  flame  impingement  or 
engulfinent.  The  agency  notes  that  a 
manufacturer  is  not  preduded  from 
using  wind  shields  to  assure  that  full 
flame  imi^ngement  or  engulfinent  is 
achieved.  .     ^ 

c.  Venting  ofconttuner  during  bonfire 
test.  Section  S7.3  specifies  diat  during 
the  bonfire  tert.  the  CNG  container  shall 
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ddMT  oaQpktoly  v«nt  its  oonlMits 
throng  i  pnanra  raUaf  d«rioe  or  aball 
not  bunt  vrtiil*  ratidnlBg  Hs  flotii* 
coBMnlB.  PST  atatod  tlMt  tills 
ramiinnMBt  i<  uniwaoaabto  becaiiia  it 
ia  diffioilt  to  vnify  and  umMoaaMiy. 
PSToAnd  no  aHaniative  langnaga.  Imt 
ftatad  that  undar  ceitain  conditiona  a 
mall  amount  of  gas  can  atcape  tluougli 
aaalt  aiound  the  prassure  lalief  devices 
and  leak  small  quantities  of  gas  during 
the  test.  AcosdinB  to  PST.  this  leakage 
is  not  hannfiil  and  should  be  allowed. 
PST  further  stated  th.it  if  the  intent  of 
S7.3  is  that  the  container  vent 
completely  through  tlie  pressure  relief 
device.  inddentalkMks  should  be  of  no 


NHTSA  believes  that  it  would  be 
inapinopriate  to  amend  FMVSS  No.  304 
based  on  PSTb  imsiqyported  claim  that 
undar  osctain  oonditkau  a  small  amount 
of  gaa  can  leak  through  seals  around  the 
pressurar^Uef  device.  PST  provided  no 
infonnatian  showing  that  the  bmst 
raquiremant  is.inappropiiate  or  that 
laaufa  around  the  seal  is  a  proUam  in 
apropariy  canatrudad  CNC  container. 
Tva  aBMCT  bulbar  notaa  that  no  other 
petitioner  believed  that  this  requirement 
is  inappropriate  or  raised  practicability 
liiiihlaini  If  siirh  arlitifinnsi  infnrmatiTrn 
is  provided.  NHTSA  would  consider 
wH^rther  further  rulemaking  is 
q^iropriate.  As  an  alternative  to  aeekinc 
an  amendment  to  the  standard.  PST 
could  file  a  petition  requesting  the       , 
agaaicy  determine  that  such  a 
noncompUanoe  with  the  standard  is 
inoonsaqjoential  as  it  relates  to  safety 
undsr  Part  556,  Aomptkia /br 
Jhconasquantfo/ Oa^  or 
Mmcongntiance. 

d.  Aint  and  praasm  cydVng  test 
preoeduras.  PST  stated  that  the 
alkfwable  range  of  prssaurizatifm  rates 
for  the  burst  teat  is  unreasonable,  and 
diat  NHTSA  should  draft  and  publiah 
metiioda  for  compliance  testing  which 
sot  a  tniwiwiiwi  pressurizatioo  rate  of    < 
100  pai  per  second.  S8.2.2  specifies  that 
pressurinticoi  throughout  the  burst  test 
shall  not  exceed  200  psi  per  second. 
PST  indicated  that  test  results  are  a 
function  of  presauiiaation  rate,  and  that 
very  low  ralaa  can  make  the  test  overly 
sbii^enL  Simikrly,  PST  sUted  that  the 
wheww^  ci  a  minimum  cycling  rate  or 
test  duration  in  the  pressure  cycling 
test.  S8.1.3.  is  unreaaonshle.  since 
fatigue  cycle  Ufa  is  known  to  be 
sensitive  to  the  cycling  rate  and  test 
duiMion.  Section  S8.1. 3  specifies  a 

ip^iriminn  cycling  FStO  of  10  CycloS  pOT 

minute.  PST  stated  that  a  minimum 
cycling  rate  of  5  cyclea  per  minute  is 
reasonable,  or  aharnatively,  a  test 
duration  of  60  hours.  PST  stated  that  it 


had  pswiousty  oommenleden  tfaaae 

NHTSA  has  decidad  not  to  adopt 
PSTs  lequast  to  modify  die 
pressurixaticm  rates  in  the  burst  tsat 
WhilrPST  is  oonect  diet  preeeuristion 
letee  do  aflact  the  teet's  severity,  dia . 
i^eiii 7  nntaa  that  it  ia  apjiropriafn  tn 
qtectfy  dw  range  becanea  CNG 
oontainara  in  the  rael  world  will 
experience  a  variety  of  pieasiuiiationa. 
Tharefbre.  it  is  in  the  inteieet  of  safaty 
to  spedfy  such  rates.  In  addition, 
specifying  meximum  pieanuliition  and 
cydii^  ratea  in  FMVSS  No.  304  widiout 
spedlving  minimums  is  ooaisistent  with 
the  vohmtary  induatry  standard.  ANSI/ 
NGV2.  The  ifsncy  qtadficaUy  asked 
CX;a  and  the  NGVC  about  mininram 
prassurization  and  cyding  rataa,  but 
neither  oiganiaatlan  waa  able  to  provide 
adequate  rationale  to  include  them  in 
the  final  rule.  PST  haa  ofiared  no  new 
date  to  aupport  the  inchiaian  of  a 
minimiiin  rate  for  preeauriiartnn  or    . 
cycling.  Baeed  on  the  above 
oonaaderatiotts.  the  agency  beUevee  that 
the  rale  should  ramain  the  aaoM  aa 
thoae  in  NGV2  with  no  minimum 
pressuriwetion  and  cycling  rates. 

6.  MiMcellaneous 

a.  MrJtiMlrawordla/ay(/iee^9^Krth«date 
of  FMVSS  304.  Several  patiticmars  asked 
that  the  final  rule  be  withdrawn,  or 
delayed  for  a  veer  or  more.  A  nvmber 
of  them  stated  the  rule  doee  not  reflect 
all  of  the  sefiaty  requirements  mntained 
in  ANSI/NGV2.  end  dierefare  is  not 
annprsliensive  from  a  aafaty  standpoint, 
lliey  also  stated  that  ANSI/NGV2  ia 
cunentfy  being  revieed  end  updated  by 
the  industry,  and  indicated  that  a  delay 
would  allow  incorporation  of  theee  new 
revisions. 

NHTSA  has  deteimined  that  it  vrould 
be  in^propriate  to  withdraw  the 
efliactive  date  of  the  September  1094 
final  rule,  which  took  efisct  March  27, 
1995.  Even  though  the  rule  does  not 
contain  all  of  the  requirementa  (rf  ANSI/ 
NGV2.  NHTSA  believes  dwt  it  is  better 
to  have  some  requirements  in  place 
mther  than  none  at  aU.  PUither.  the 
agency  is  moving  towerd  adcUag  more 
requirements  throu^  the  SNPRM  that 
was  published  in  December  1994.  Thai 
notice  propoees  additional  performance 
requirements,  consistent  with  thoee  in 
ANSI/NGV2.  to  evaluate  a  CNG  fuel 
container's  internal  and  external 
resistance  to  ccHTosion  and  acidic ' 
chemicals,  britUe  fractuie, 
fragmentation,  and  external  damage 
caused  by  incidental  contact  with  road 
debris  or  mechanical  damage  during  the 
vehicle's  operation. 

With  regard  to  the  revisitms  cunentfy 
being  made  to  ANSI/NGV2.  NHTSA 


ballevea  diat-M  waold  be  inappropriate 
lor  the  same  naaan  to  dakfy  tke  rule. 
-h.  nulbiatfamdadaBMiilky  of  final 
nMh.  Quyakrauvportedaarliar 


I  SMhmitted  by  the  American 
Automobile  Mannfartmara  Asaodation 
(AAMA)  which  inchided  the  statement 
that  tkfS  ANSI/N(;V2  voluntary  iwluatry 
aJandaid"*  *  •  M» dw flexibility 
id  adaptability  that  should  be  pert  <rf 
a  regulatory  requirement*  *  *"  Thoee 
mmit  commanta  wero  submitted  by 
AAMA  hi  reaponaa  to  d^  Oacambar 

1993SNPRM. 

NHTSA  notes  dtat  in  the  December 
1903  SNPRKU  the  agancv  announced 
that  it  waa  conside^ag  the  adoption  of 
many  of  the  ratpdremenU  in  ANSI/ 
NGy2  for  ite  final  rule  on  CNG 
oontainecB.  "Hie  agancy  also  laid  o«4  ito 
rationale  far  thia  ufnoadL  After 

aganqr  baaed  tha  rule  on  the  voluntary 
industry  standard.  ANSI/NGV2. 
Qnyslar  offered  no  new  aigumanta 
wdiidi  the  agency  baa  not  aliaady  ^ 

ccmsid«ed  and  reaponded  to  in 
promulgating^tha  rale. 

c  Gham/cd/Goaiposltfons.  NHTSA 
has  decided  to  revise  S5.2.2  to  reflect . 
new  informatimi  provided  by  AGA  in  a 
tadrabone  conversation  with  NHTSA 
staff  members.  The  AGA  advised  the 
^gancy  that  disre  is  a  typographical 
arrar  in  S5.'2.3  cdnoaming  the  amount  of 
iiim,iM>aiiiiii  in  6061  alloy  aluminum. 
While  FMVSS  No.  IMf  spedfiea  "0.60  to 
1.20  percent.''  AGA  stated  diat  die 
ourect  numbars  are  0.80  to  1.20.  The 
error  is  also  preeent  in  the  current 
version  of  ANSI/NGV2. 

NGV^  submitted  a  letter  dated 
February  16. 1096.  requesting  that  die 
percent  Umita  for  lead  and  bismuth  in 
aluminum  alloy  6061  be  revised.  S5.2.2 
of  Standard  304  cunentfy  ^tadfies 
these  eadi  at  0.003  percent  maximum.  - 
NGVSys  requested  durt  dm  limits  be 
revised  to  0.01  percent  maximum, 
indicating  that  dw  induatry  group 
cunendy  revisiajg  AN«/NGV2  has 
aooqited  this  chuige  for  its  1995 
revision.  NGVSys  endoeed  with  its 
request  s  copy  of  a  letter  from  Alcoa,  an 
ahminum  supplier.  The  letter  indicetes 
that  Alcoa's  currant  limit  for  lead  and 
biamuth  in  altmiinum  alloy  6061  is 
0.010  percent  eech.  and  that  further 
iedi4ctians  in  this  limit  would  imped 

GOSl* 

NHTSA  has  dadded  to  deny  NGV 
Sjrstem's  request  NGV  Systems  has 
provided  no  rationale  to  justify  its         « 
request,  nor  has  it  providad  any 
informaticni  m  the  safety  implications 
of  allowing  the  increased  amounts  of 
lead  and  bismuth.  The  agency  notes  that 
FMVSS  No.  304's  specifications  for  lead 
and  bismuth  are  consistent  with  both 


UMI 


the  cunant  vaiaian  of  ANSI/NCVl  and 
die  dnfi  ISO  standard  Jar  CNG 
containers. 

IV.  Tnltanalring  Anafyaas 

A.  firsoiffw  CMar  12009  and  iXTT 

Regulatory  Polidm  and  Pncaduim 

NHTSA  has  considerad  this 
rulemaking  action  in  connection  with 
ExacuttvaOtdar  12886  and  die 
Department  of  Tkansputation's 
resulatoiy  poUdaa  and  procedurea.  TUs 
nuamaking  documant  was  not  reviewed 
undar  B.0. 12866.  "Regulatory  Planning 
and  Review.'"rhis  action  has  been 
determined  to  be  "nonsignifinanf 
under  the  Department  of 
Tranqwrtation's  regulatory  policies  and 
procedures.  In  ocn|uncHon  widi  the 
Septan^  1094  final  rule.  NHTSA 
pre|wrad  a  Final  Regulatory  Evaluation 
(FRE)  in  which  U  estimated  dw 
rulemaking's  costs.  Today's  rule  simply 
reafBrms  £e  December  mal  rate  in 
which  tha  agancy  concluded  that 
"spadfydn^  a  2.25  safety  fectotfer 
canon  fflier  containers  would  nagato 
this  coat  incwaaa  to  oontalnar 
manufiKtinaia.  as  they  cunentfy 
manufKture  amteinera  to  this  value." 
Aa  a  raauh.  nunufechirars  will  not  have 
to  depart  from  cunent  manufectuting 
practtcsa  and  thnaaot  incur  additional 
ooata.  Mo8t)Of  tha  parfcrmanoe 
faquiromante  in  dm  standaid  aae  already 
being  «i8(  by  CNG  ftiel  container 
manufectiuacs.  y^bo  produce  end  teat 
MMilatnnffa  in  aocordanoa  with  ANSI/ 
NGV2.  The  agancy'a  xaafBrmation  of  ito 
DeoemiMr  1994  dadsian  to  nedfy  a 
2.25  a^aty  fector  far  carbon  fiber 
cxmtainan  nagatea  the  coat  Inuaaae 
ferarf  by  mi»t*f"**'  manufectuxars  as  a 
result  of  the  hi^wr  bctor  in  the 
Septamber  1994  final  rate.  The 
mennfectuiars  already  manufacture 
containers  to  the  lower  factor.  Since  die 
agency  has  daddedto  adopt  tha  same 
safaty  factor  aa  that  cunentfy  met  by 
container  manufacturers,  there  is  no 
need  to  poform  a  new  regutetory 
evahiaftian.  The  agency  furdier  notei 
thiwt  tha  various  miner  mnsndmaata 
being  made  in  today'a  notice  %vill 
ooltecdvefy  have  cnfy  a  nagliglbte  efbd 
onooats. 

B.  RBfflJatoiyFlexa>aityAct 

NHTSA  has  also  canaidand  the 
effecta  of  this  rulemaking  action  undar 
die  Regutetory  Flexibility  Act  Beaed 
upon  &  agancy's  evahiation.  I  certify 
that  dns  rule  will  not  have  a  significant 
aoonomic  impad  on  a  snbatantial 
number  of  small  entities.  Inlarmatian 
availabte  to  the  aganoy  indicates  thtt 
liuainasana  maniifartiirinfl  TTF  ft—' 
^^f^twifiiiw  mm  nnt  mmU  ImiinwaaBB 


Further,  es  noted  above,  the 
amandmenta  made  in  today's  document 
will  have  a  nagligiUe  affed  on  costs  of 
nnmplianne.  ^-a^;?^ 

C.  E^cecutfve  Oftfer  12812  CFederalism) 

NHTSA  has  analyzed  this  rulonaking 
action  in  accordanoa  wridi  die  principles 
and  criteria  contained  in  Executive 
Order  12612.  NHTSA  has  determined 
that  the  rule  %vill  not  have  suffldent 
Federalism  implications  to  waimnt  the 
preparation  of  a  Fedmalism  Assessment 

D.  National  Environmental  Policy  Act 

In  accordance  with  the  Naticmal 
Environmentd  Policy  Ad  of  1969, 
NHTSA  has  ccmsidared  die 
enviromnental  impacts  of  this  rate.  "Hie 
agmcy  has  determined  tliat  thte  rate 
will  have  no  adverse  impad  on  the 
qualify  of  the  human  enviranmmt  On 
the  omtrary.  becauae  NHTSA 
antidpatea  that  iTntyring  the  safefy  of 
CNG  vehicles  will  encourage  their  use. 
NHTSA  believes  diat  die  rate  will  have 
poaitive  environmental  impacts.  CNG 
vehicles  an  expected  to  have  near-zero 
evaporative  emissinns  and  the  potnitial 
to  produce  very  low  exhaust  emissions 
as  well. 

E.avilfiUticeBefoan 

Thte  final  rate  doea  not  have  any 
retroactive  efibct  Under  49  U.S.C 
30103,  whenever  a  Federal  motor 
vahicte  aafefystandard  te  in  effed.  a 
State  may  not  miaat  or  maintain  a  aafafy 
standard  applicabte  to  the  same  asped 
of  performance  which  te  not  identical  to 
the  Federal  standard,  except  to  the 
extant  that  the  State  requirmnent 
imposes  a  higher  tevel  of  performance 
nd  applies  only  to  vdiichs  procured 
for  the  State's  use.  49  U.S.C  30161  seta 
forth  a  procedure  for  judicial  review  of 
final  ruJes  wtablishing.  amending  or 
revoUng  Federal  xatiUx  vehide  safefy 
standards.  Ihat  section  does  not  require 
submisfiicm  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  befora  parties  may  fite  suit 
in  court 

List  afSabfacta  ia  49  CFR  Part  571 

Imports.  Incorporation  by  reference, 
Mdor  vdilcte  safety.  Motor  vehides. 

PART571-(AMENDEO] 

In  considention  of  the  foregoing.  49 
CFR  Part  571  te  amended  as  follows: 

1.  The  authorify  dtation  for  Part  571 
oontin"«*«  to  read  as  follows: 

AedMrtty:  49  U.S.C  322. 30111. 3011S, 
30117  and  30166;  delegatton  of  authority  at 
49  CFR  1.50. 


%sn3 

2.  Sectim  571.5  te  amended  by 
removing  paragraph  (bX9). 

f5nJ04   lAmendadJ 

3.  Section  571.304  te  amendedby 
revising  S5.2.2.  S5.4.1(b).  S5.5.1.  S7.2.2, 
S7.4.  S8.1.3.  S8.2.2.  and  S6.3.10  to  read 
as  follows: « 

S5.2.2  Aluminum  containers  and 
aluminum  liners.  (Type  1.  Type  2  and ' 
Type  3)  shall  be  6010  alloy.  6061  alloy, 
and  T6  temper.  The  aluminum  heat 
analyste  shaD  be  in  conformance  with 
cme  of  the  Ccdlowing  grades: 

Table  two.— Aluminum  Heat  ' 
Analysis 


Grade: 

6010  aloy 

6061altoy 

fi.  ■■■"■■J 
uemara 

peicenl 

percent 

Magnesium  _ 

0.60toljD0  . 

OJOtol.20. 

Saloon  ._«... 

aaotoi.20 . 

0.4010  0.80. 

Copper     ..... 

ai5to0j60  . 

0.1510  0.40. 

Ctvomiuni  .... 

aosioaio  . 

0.04  to  0.35. 

Iran  .».........>. 

0.50  max 

0.70  max. 

Tllanliin  ..._. 

aiO  max ...... 

0.15  max. 

a20toojo . 

0.15  max. 

zmc 

025  max ...... 

0.25  max. 

Biamulh 

aOOSmax.... 

OiXlSmex. 

Lead 

04)03  max 

OjOOSmaa.. 

Ohera. 

0.06  max 

OXKmax. 

Each'. 

Otws. 

0.15  max  ....~ 

0.15  max. 

Total*. 

Aluminum-.. 

Remeindar  ... 

RemalndSf. 

*  Analysis  is  made  orty  tof  the  eiemenis  for 
wNch  specMclmils  era  shown,  except  for  urv 
atoyed  aluminum.  H.  however,  the  prasenoe  d 
ottisr  eiemsds  is  Mfcatod  to  be  in  excess  of 
apecHM  ImiB,  lurfhar  enaMa  la  made  to  de- 
tamrina  that  ttiaee  other  ebmanta  are  not  in 
axeees  of  the  amount  apacNM.  (Aluminum 
AseedaHon  Standards  and  Dda-Sixtt)  Edi- 
tion 1979). 

•  •    '   •       •■■•'■■■ 
S5.4.1    Type  1  Containws. 
(a)'  •  • 

(b)  For  wHnimiiTn  wall  thickness 
calcutetions,  die  following  formute  te 
used: 

p(UD'+0.4d*) 

Where: 

S  -  Wall  stress  in  MPa  (psi). 
P  s  Minimum  hydrostatic  test 
pressure  in  Mpa  (psi). 
D  SB  Outside  diameter  in  mm  (inches), 
d  s  Inside  diameter  in  mm  (inches). 

•  •       •       •       • 

S5.5.1    Compute  stresses  in  the  liner 
and  composite  reinforcement  using 
National  Aeronautics  and  Space 
Administration  (NASA),  Computer 
Program  for  the  Analysis  of  Filament 
Ranfbrced  Metal-Wound  Pressure 


S  = 


STtfM 
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Vat$tk,  NB7-12097  (NASA  CR-72124) 
(M^y  198^  or  to  wiiihrdML 

•       •       ^      ■•  •     # 

S7A2    ariiTypa2.Tfpa3,ocTypa 
4  C34G  fiMl  centaiiier  ahafl  not  lade 
whfn  wil^actad  to  bunt  maisare  and 
taaled  in  acooidance  wttn  S8.2.  Butt 
jOTMuia  shall  b«  no  Ian  thui  the  vahia 
neoaMaiy  to  meat  tha  ttvBM  ratio 
requiiamants  of  Tahb  3,  whan  analyzod 
in  aocotdanca  with  tha  rMfuiiamants  of 
S5.5.1. 

Table  three.— Stress  Ratios 


oa  )u)jr  ta.  t 


AottUldttnitor. 

IFR  Ddc  9»-1810a  PUsd  7-l»-a5: 2:0a  poU 


S7.4'.  LotettiM.  Each  CNG  fiiai 
rr^itmimmr  shall  M  pannanflotly  labehd 
widi  tha  infcnnation  spadAad  in 
pir^ypha  (a)  through  (d).  Any  label 
■flIxMl  to  the  *^n"*»i»Miff  in  oomplianoe     } 
with  this  saction  shall  remain  in  pkoe 
and  brlegibla  for  tha  nmni&cturer's 
ntmiBniT~**'<  life  of  die  container.  Hie 
infonBatioa  nacifiad  in  paragmphs  (a) 
thm^  (d)  of  this  sactlan  shall  be  in 
Em^isliand  in  ledata  and  aumbars  that 
ate  at  least  6.35  nun  (0.25  inch). 

(a)  The  statament:  "If  disre  is  a 
qneslion  about  the  proper  use, 
*  hislanalion.ormaintananceofthia 

cootainar,  contact .•" 

insetting  tha  CNGfu^  coiriainar .. 
maaufaetaim^t  naata.  addnm,  and 
tahpbdna  nvanbtr. 

(b)The  stateaant:  "Manubctuiad  in 

."  inaeiting  the  month  and 

year  of  manufsctiua  of  tha  CNG  fuel 


kPa 


(c)  Service  Praesuia 

( paig). 

(d)  The  syn^Md  DOT.  constituting  a 
certification  by  tha  CNG  container 
manufictuier  that  tha  container 
compUee  with  all  requirements  of  this 
standard. 

•  •       •       •       • 

S8.1.3    TIm  cycling  rate  far  S8.1.1 
and  S8.1.2  shall  be  any  vahie  up  to  and 
including  10  cydee  per  minute. 

•  •        •        *        • 

S8.2.2    The  prassurizatian  rata 
throughout  the  test  shall  be  any  value 
up  to  and  including  1.379  kPa  (200  psi) 
per  second. 

•  •        •       •        •  ^  ■ 

S8.3.10   The  average  wind  velocity  at 
tha  r«n»«{fMw  is  any  velocity  up  to  and 
i^hiHing  2.24  meters/second  (5  mfdi). 


49CFRPWtS71 


RMS127 


MMBlW 

Type  2 

Types 

TVP04    • 

AranM 
C«tan 

2.66 
ZM 
Z25 
126 

3.5 

3U> 

Z25 

33 

3.5 

3.0 

Z2S 

MBtCt:  National  Highway  Traffic 
Safety  Administratton  (NHTSA), 
Department  of  T^anspottatian  QXTT). 
ACnOM:  Final  rule;  Reqianse  to  petittans 
lor  raconsideratian. 

•UMMARV:  In  February  1905.  NHTSA 
ptdiUahed  a  new  Federal  Motor  Vehide 
Safety  Standard  Na  135.  ftaaeemar  Car 
Brake  Sytteau.  whidi  raplaoee  Oa 
existing  Standard  No.  105.  Hydraulic 
BrakeSywteais.  as  it  appliee  to paseenigBr 
cars.  The  agancy's  action  was  part  of  As 
eflbrts  to  haimcmiae  its  standards  with 
international  standards.  The  egency 
recidvad  three  patltians  for 
reooneidaraticni.  eech  of  vdiich 
supported  the  new  standaid.  but 
recanmended  one  or  mora  changea. 
This  'tftgtw— «*  pnividae  NHTSA'e 
reqMmse  to  thoee  petitiona.  As  part  of 
its  remnee,  the  egency  is  makfing 
eeverri  arinor  rhsngss  in  the  standaid'a 
teat  conditiooe.  NHTSA  is  also  making- 
a  number  of  oomcting  amandmsBts  to 
di»  new  standard. 

OATtt:  Sffectivm  dtOa.  Tha  amendments 
made  by  this  rule  an  efbctiva  Augast 
23  1006. 

ftdUans^iacons^deratfon.  Patitions 
liar  reooBsider^oa  must  be  received  not 
l^er  than  August  23. 1005. 
AOOMMO:  Petitians  fer  reoonaidaratifm 
should  be  siAaaitted  to:  Administrator. 
National  Wghway  IVafflc  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590. 
FOR  RrnnCR  MRMMATKM  OONTACT:  Ms. 
Teiri  Droneburg.  Office  of  Vehicle 
Safety  Standarda.  National  Hi^wray 
Tr^c  Safety  Administration.  400 
Seventh  Street  SW..  Room  5307, 
Washington.  DC  20590.  Phone:  (202) 
366-6617.  Fax:  (202)  366-4329. 

suppLBefTARV  aponMATiaii:  On 
February  2. 1995.  NHTSA  published  in 
the  Federal  tsglelsi  (60  FR  6411)  a  final 
rule  — «yKl<«litng  Federal  Motor  Vdiide 
Safety  Standard  No.  135.  Passenger  Car 
Brake  Systems.  That  standard  wUl 
rai^aoe  Standard  No.  105.  Hydraulic 
Brake  Systems,  as  it  appUes  to  passenger 


NHTSA  raoaivad  petitiam  far 
racoaatdaration  iw—  fieairal  Motars 
(GM).  tha  Japan  Aittoaaebila 
Manufecturars  Aaeodation  QAMA).  and 
MMcadas  Pnnr  iSadi  of  tha  palftfonan  ' 
supportad  Aa  aetahHshiaant  of  tha  naw 
standard,  but  idenlfllad  ooa  or  moBB 
areas  where  thay  raooaunended 
diangsa.  Tha  iseuaaiaiaad  Inr  the 
patitionere  era  addrawad  brtow. 

GM  first  idaatlBad  several  technical 
oonactioBS  to  make  in  tha  text  of 
Standard  Na  135.  NHTSA  ooncun  with 
theee  ootractians  end  baa  also  identified 
aaverd  odier  oonre^ona  that  need  to  ha 
made.  In  diis  document,  ttia  agency  is 
making  thoee  cotsactians. 

GM  next  identifiiBd  one  sidietaittiva 
area  of  conoatn.  involving  the  pedal 
force  oonstraiats  far  tha  hot  and 
racovary  paifaruMMOe  laata  (S7.14.S(c>'< 
and  S7.16.3(c)).  GMalalad  that  NHt^A 
had  asqilainad  In  tin  final  role  thM 
Standard  No.  135  is  intended  to  ens^ 
that  faded  hrakaa  are  capable  of 
achieving  boUi  a  minhnum  kavlaf 
parfarmanoarriettvatooold  '     -  '■ 
efbdivanaaa  (i.e..  at  kaal  60  pereiht-of 
cold  efbctivaneea  daoelaaalfaBlaad  a 
iwtiiitnimi  dMohita  levd  of  perfcRnanoa 
(i.e.,  stopping  dist«noe  lees  than  or 
equrito89metan»fhanaspeedofl00 
km/h(62.1mph)).   _ 

GM  stated  &at,  la  aaahe  the  lelativa 
parfnmanoaatraaconmrieaB^itia    ^^ 
iiaoeseeiy  tn  rww*T«<"  **^  hutunp  u,  • 
pedal  faroa  to  diatadiidi  araaueed 
duiiM  tha  cold  effaothraneea  atap.  GM 
statadTdeo  diet  oady  by  havina  similar 
pedal  faeoe  proAIae  batwaan  the  hot  and 
coU  atepe  ia  it  poeaCbla  to  aOectively 
compara  hot  and  eold  brake 
perfctmenoe.  That  company  dtad  the 
agency'e  ttat^wwr^^  in  the  bial  rule 
praandda  that.  "(iW  order  far  that 
comparison  to  be  maaninghd.  the  test 
conmtians  far  the  two  teets  should  be  as 
doee  to  identical  as  posaOde." 

GM  argued,  howavar.  that  tha 
iiigii«fl«  adopted  in  die  final  rule  does 
not  facilitate  test  ponditiaas  far  the  o(dd 
and  hot  stops  that  am  aa  ckee  to 
identical  aa  possible.  GM  said  that  die 
Ungiiaj*  inrtaad  piadudas  a  legitimate 
cffinpiTi'^'  between  hot  end  odd 
parfbrmanoe  by  fardng  a  simificsntly 
difhrant  pedal  force  on  the  not  stop. 
GM  stated  that  a  typical  pedal  force 
profile  used  dnring^cdd  efbctivenasa 
testing  shows  an  initial  spike,  followed 
by  a  lower,  kvd  farce.  That  company 
stated  that  bacauae  the  language  of  the 
ftod  rule  limits  the  peak  hot  stop  pedal 
farce  to  the  average  cold  effectiveness 
pedal  force,  it  pradudes  the  use  of  an 
initid  spike  far  the  comparison  hot 
stop.  Q^  stated  that  this  shortcaming 
can  be  eesily  corrected  fay  emending  the 
regulatory  language  to  state  that  tha 


average  hot  atop  padd  faroa  cannot 
.  exceed  the  agaraga  oold  afhctivaneas  ' 
pedal  fuoe.GMalaoataAad  that  dia     ^ 
aame  aaalyais  applies  to  die  pedal  force 

NHTSA  iMa  evahMtad  GM's 
arguments  and  agaeaiJiat  die  iiiMiaHii 
fiiangf  wcadd  iMka^ia  teat  coomttona 
for  the  cold,  hot,  and  noovanr  alepa 
more  aimilar  and  thaaaby  aaua  the 
results  BMxa  oanpttoablei  IVi  agBoqf  ia 
thanfare  adopting  thoee  auggaatad 
amaadiunts. 

GM  dao  identified  duaa  anaa  far 
potential  future  nilamaking  CBPoemlng 
Standud  Na  135.  First,  diat  company 
stated  that,  even  if  dM  agency  ad^  ita 
recoauaonded  diangaa  coooaming 
pedal  farce,  two  ndnor  flawa  will 
remain  fvith  tha  diarmal  teet  potoools. 

Pint,  a  coosidHdUs  aairant  af  tsatiag  it 
psrfaimed  betwssn  the  oold  aOMtivaosas  *Mt 
(which  sstvBS  at  tha  basriine  far  diannal 
pacfannhiwa)  and  die  tfaennal  tettt.  These 
totervenii^  tests  csn  Introduce  dtstortiont  to 
tha  hot  yannt  odd  conparitant  by  virtue  of 
brake  and  tira  ooodMoning.  rhantf  ng 
•nviranmeolai  comHtiont.  etc  Seoond,  tha 
pedal  farce  ^iha  input  dining  dw  odd 
aflacttvenaat  tsat  may  be  difllcuh  te  pradariy 


rafriicate  in  die  tnbiaBuent  dMnnal 
mooddhaa 


Ihacomcledby 
adoptii^  oooslaat  pedd  fasoe  odd  stops  at 
the  ootet  d  dw  disnul  test  taquanos  to  be 
Qted  et  die  basdine  oompeiiaan  ttopa.  The 
pnaaabli  to  Nodoa  S  implias  diat  die  agmcy 
will  not  tain  acdoB  in  diit  arte  undl  U.S.  and 
Bmopaen  mamifanturtw  coma  lia  waid  widi 
a  ieoannnandadon.GM  nfuastt  diat  dM 
tganrj  faiitiela  thit  prooen  with  eidiar  a 
Requaet  far  Oonmants  or  Advence  Nadce  d 


Whife  NHTSA  haa  oonddared  dds 
requeet  of  GM.  die  agency  doae  not 
beUeva  that  further  rulemaking  cm  this 
particoiar  issue  to  wanranlad  at  diis 
time.  Tlia  agency  notae  that  difbrent 
manufacturen  have  signlfinantiy 
different  views  on  thto  issue  end  that 
while  GM  bdfavae  it  to  an  aiaa  adiare 
Standard  No.  ISS  could  bi^lmptovad, 
that  company  has  not  provided 
infarmatiaii  daBBonstrating  diat  die 
current  prodeduia  cnataaany 
dgnificant  paMams,  e.g.,  complianoe 
difficuhiae,  afhct  on  safety,  ate  Tha 
agency  aleo  beliavaa  that  die  issue  to 
(mly  ralavaBt  far  vAidaa  that  do  not 
have  ABS.  Sfaioe  it  to  axpadad  diat 
neariy  all  passenger  cera  will  soon  have 
ABS,  tha  issue  adll  essentially  become 
moot 

GSf  also  noted  that  NHTSA  to 
conducting  rulemaking  to  amend 
Standvda  Na  105  and  135  to  ensura 
their  appropriatmess  fat  dectric 
vdiidas  and  electric  brakes,  and  urged 
the  agaicy  to  move  aa  quiddy  as 
poc^le  in  thto  area.  NHTSA  notaadiat 


it  to  in  the  poceaa  of  conylating  a  new 
notice  on  tnat  aidijad  and  expacto  to 

issue  it  shordy.  ■^*-m 

GM  also  recommended  that  the      : 
i^ancy  initiate  rulamaking  to  extend 
Standard  Na  135  to  all  hydrauUcally 
braked  vahidea.  The  agmcy  ndaa  that 
It  planato  conduct  rulemaking  to  extend 
the  atan^sd  to  dl  vdiidee  ¥rtth  a 
GVWR  of  10.000  pounds  or  less. 

^AMA  petitittned  NHTSA  to  (£ange 
tha  tamperetura  range  spadfied  for 
biitid  brake  ten^er^ira  for  tha  cdd 
Inake  effBcdveneas  test  While  the  find 
rule  spedfiasa  range  of  50  *C  to  100  *C, 
that  paUtionar  recommended  a  range  of 
65*CtoMW*C 

JAMA  noted  that  ito  recommended 
range  to  dmdar  to  that  qiedfiad  in 
Standard  No.  105.  That  organization 
argued  that  the  widor  range  would 
impose  increased  coet  burdens  since 
v^des  must  meet  the  requiremento  at 
all  pointo  vrithin  the  range. 

Upon  rec(»sideration.>IHTSA  agrees 
that  the  lower  limit  of  the  initid  brake 
temperatun  ahotdd  be  chaiu^  to  65  *C. 
Thto  limit  to  neerly  identicd  to  that 
spedfiad  in  Standard  No.  105. 
Moreovar.  while  some  drafts  of 
Regulation  13-41  (the  pn^>Dsed 
hannonized  reguhticm  devalopad  by  the 
United  Nations  Economic  Commission 
for  Europe)  included  the  50  *C  vdue,  it 
was  changed  to  65  "  in  1991.  Since  the 
65  *  vdua  to  consistent  with  both 
Standard  No.  105  and  the  most  recent 
draft  of  Regulation  13-H,  and  since  it 
resulto  in  decreased  variability  in  test 
results,  NHTSA  believes  that  thto 
change  recommended  by  JAMA  should 
be  made. 

JAMA  also  recommended  that  the 
agency  amend  tha  definitian  of  **initid 
brake  tanqieratiua"  to  read"*  *  *on 
tha  hottest  brake."  rather  dian"*  *  * 
on  the  hottest  axle."  That  organization 
stated  that  this  change  would  eliminate 
a  lack  of  intemationd  harmonization 
without  any  detriment  to  motor  vehide 
safety. 

The  agmcy  hes  dedded  not  to  accept 
thto  recommendatiim  of  JAMA.  NHTSA 
believes  the  initid  brake  temperature 
should  be  based  on  the  hottest  axle 
rather  than  the  hottest  brake,  to  ensure 
that  one  teaka  does  not  cause  an 
unrealistically  high  value  for  the  initid 
bral»  temperature. 

Mercedes  petidoned  the  agency  to 
changa  Standard  No.  135's  reqtiiremento 
coBceming  indication  of  Inake  wear 
status.  That  company  noted  that  the 
standard  spedfies  that,  if  a  separate 
indicator  to  used  to  indicate  brake  lining 
wear,  the  words  "Brake  Wear"  must  be 
used.  Mercedes  requested  that  the 
agency  permit  the  use  of  the 
intemationd  symbd  tot  brake  wear. 


Thto  symbd  consists  of  a  drde.  with  a 
dottaMl  curvad  line  on  each  side  of  the- ' 
drde.  That  company  argued  that  there 
are  no  data  indicating  a  safety  need  for 
words  versus  an  international  symbol. 
Mercedes  also  stated  that,  wdian  * 

marketing  a  car  in  nearly  200  countries, 
it  to  highly  inqiracticd  to  uae  native 
language  text 

NHTSA  notes  that  Mercedes  stated 
that  it  and  other  manufacturen  can  meet 
the  requiremanto  in  thto  area  by  another 
dtarnative  permitted  by  StandardlMo. 
135,  i.e.,  providing  a  means  of  vtoually 
inspecting  brake  ]^  thidmess  with  the 
wdieeto  removed.  That  company  asserted 
that  as  a  result  of  complying  with  thto 
alternative,  "(a)n  in-daidi  hiue  wear 
warning  laihp  with  an  international 
symbol,  nd  Standard  135  words,  can  be 
voluirtflsily  provided,  and  to.  therefore 
not  prohHidted  by  Standard  135."  In 
support  of  its  podtion,  Mercedes  stated 
that  "NHTSA's  Chief  Counsel  has 
reiterated  in  numnous  inteipretadons 
that  unlees  specifically  prohibited, 
manufacturen  may  volimtarilt  provide 
more  fsatures  or  information  than 
required  by  a  Safety  Standard."  The 
petitianer  stated,  however,  that  even 
with  sudi  opdons  avaitoble.  it  believes 
it  to  important  that  the  find  rule  be 
amended  to  permit  the  intonationd 
symbol.  Among  other  things.  Mercedes ' 
stated  that  hiture  eledric  and  hybrid 
can  may  not  be  able  to  meet  the 
relevant  requiremento  of  Standard  No. 
135  by  providing  a  meens  of  wheel 
removal  and  inspecdon.  due  to  weight 
reductian  and  omer  aided  design 
oonflicto. 

NHTSA  has  carefidly  considered 
Mercedes'  request.  For  reasons 
discussed  below,  tha  agency  has 
dedded  nd  to  nuke  the  requested 
change  at  thto  time.  However,  the 
agmcy  ivill  consider  that  pedtioner'a 
request  in  a  separate  rulemaking 
proceeding  M^ch  will  man  Intladly 
addraes  the  uae  of  symboto  lor  brake 
sjrstem  indicaton. 

The  agency  will  begin  ito  response  to 
Mercedes  by  addressing  that  company's 
belief  that,  so  long  as  a  manufactiuar 
provides  a  means  of  visually  inspecting 
brake  pad  thidmess  with  the  wheels 
removed  (in  accordance  with  the 
dtarnative  spedfied  in  S5.1.2(b)  of 
Standard  No.  135),  it  can  voluntarily 
provide  an  in-dash  brake  wear  warning 
lamp  with  an  internationd  symbol 
instead  of  the  words  spedfied  by  that 
standard.  The  agency  ccmcun  vtith  this 
result,  based  on  a  reading  of  S5.1.2. 
SS.S.l.  and  S5.5.5  of  Standard  No.  135, 
as  well  as  Standard  No.  101. 

Of  particular  significance,  Standard 
No.  135's  requirement  to  use  spedfied 
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indicalv  linnp 
aafotfams: 

pnwMMi  to 
MipsdJMte 
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to 


S5J.l(d).  tviiich  qiadllM  one  of  dw 

must  be  activatMl.  loads  at  follows: 

Bnksliirimwsnoutifths 
hMsUctodtoussinhctficsl 
pnwids  an  optlcsl  wvaiag  to 
nquinnwBte  of  S5.1.2(a). 

Sinoe  S5^5(dX5)'s  wording 
leaulTsmeBt  appUss  to  a  sapaiatB 
indkator  providad  to  indkate  faiaka 
liiiing%»aar-out  "ss  sparilfawl  In 
S5.5.1(d)."  and  sinoa  S5.S.l(d)  only 
appbas  whsra  a  manafantuiar  has 
"etoctod"  to  use  an  alactiical  davka  to 
mast  the  standsid's  bnka  waar  sUtus 
raquiramaiit.  it  is  NHTSA's 
intsrpratation  that  the  wording 
isquiremant  doas  not  apply  wnara  a 
manufKtuier  has  aladsd  options  othsr 
than  an  elactiical  davioa  to  provide  an 
optical  warning.  Therafars.  the  syncy 
concins  «rith  ths  lasult  suggssted  fay 
Meroedoe.  although  not  neoossailly  with 
the  petitionsr's  stated  lationale. 

NHTSA  notes  that  Msroades  is  coiTSCt 
that,  unless  spedflcslW  prohibited. 
nuBHuiKtttiets  may  voluntarily  provide 
more  faeturas  or  infannatian  than 
leqidred  by  a  sality  standard.  The 
agency  ca^iana,  however,  that  this 
prindple.  by  itselt  does  not  necesssrily 
mean  that  voluntarily  provided  safsty 
fsatures  are  not  sublect  to  particular 
raquiramants  set  forth  in  a  aafaty 
standard.  Sudi  a  rasuh  could  be  hi^ily 
dependent  on  a  apedflc  factual  situatioo 
and  oo  the  specific  woKling  of  s  safoty 
standard.  If  a  manufocturar  has  a 
quastiOD  about  how  a  safoty  standard 
applies  in  a  qtedfic  situation,  it  may,  of 
course,  request  an  intarpretation  from 
NHTSA's  Chief  Counsel 

NHTSA  will  now  addrees  Mercedes' 
request  that  Standard  Na  135  be 


sd  to  permit  use  of  the 
itional  symbol  for  worn  brake 
linings  insteed  of  the  wordi  "brake 
weer."  The  sgency  notes  that  Standard 
Na  135  specifies  the  use  of  words  for 
several  brake  indicator  functions,  and 
that  the  international  syi^^xtl  for  worn 
brake  linings  is  pert  (tf  a  fomily  of 
related  syi^wls  adiich  address  a 
number  of  brake  functions.  Therefore, 
Mercedes' reouest  is  pert  of  a  broader 
issue  of  ndiether  Standard  Na  135 
should  penmit  the  use  of  qrmbols 
instead  of  words  for  the  various  Isake 
indicator  functions. 

In  the  preemble  to  tiw  PefaruMy  1995 
final  rule.  NHTSA  stMed: 


mdlly 


Notfn  5  and  tkte  final  nil*  (Swtian 
SS.5.8M)  alkiw  th»  UM  oflSO  sjraibab  la 
■dditiao  to  tha  raiiairad  labaling  far  dw 
purposa  ofdvitv.  Howavsr.  &•  agmar  baa 
dsddad  not  to  aOow  tka  ISO  tynbal  aloaa 
to  bs  aaad  as  a  salatftnto  far  tna  raqniiad 
wonla.  NHTSA  baUavw  that  Iks  ISO  sjrmboi 

BO  lyBribd.  is  aot  onivnnUjr  undankiod  to 
f  pwaal  foelMS.  Tha  ^ancy  aotos  that  Iks 
oonmHitHs  did  not  psOTida  aiqr  data 
thowii^  Hat  tlw  ISO  bsaka  faihna  wafBfog 
Indicator  it  daariy  undaistood  by  drivais  ia 
couotiiaa  in  wbick  it  la  canantly  la  oaa 

)  nsanina  of  tka  ■jrmbol  is  not 
nt  frooi  ns  appaaianoa,  in 
t  to  MMw  symbols,  audi  at  the  ana  far 
bans.  vAoaa  BBsnIag  is  aadMstandabla  oa 
ita  faoa.  80  FR  0414.  Fafaniary  2.  IMS. 

NHTSA  has  dscided  to  conduct  a 
seperate  proreeding  in  vdiich  it  will 
recondder  permitting  the  use  of 
symbob  lor  brake  system  indicators. 
TTie  sgency  beli4vas  that,  before  making 
any  ^ange  in  dds  araa,  roedfir 
comment  should  be  sougjnt  on  eadi  of 
the  qrmbols  in  question  and  on  what 
steps  can  be  taken  to  ansurs  that  drivers 
would  loam  the  meening  of  the 
symbols. 

NHTSA  is  granting  the  petitions  to  the 
•xtmt  discussed  sbove;  the  agancy  is 
otherwiee  dsnyiag  tha  petitions. 

The  agancy  u  maUng  the 
amendments  eflective  SO  days  aftar 
publication  of  the  final  rule.  NHTSA 
finds  good  cauae  for  lucb  an  elbctive 
date.  Tha  amendmenta  do  not  impose 
sny  new  rsquirements  or  meke  existing 
requirements  more  stringent.  The 
smendments  instead  either  make 
oorrectimis  in  the  new  standard  or  very 
minor  rhang—  in  the  test  conditians 
specified  by  the  standard. 


staiMsrd.  remains 


£xscut<v8  Oder  12B66  (Regulatory 
Planning  and  Rgviaw)  and  DOT 
Regulakuy  Policie$  and  Procadunt 

Thia  notfoe  was  not  reviewed  under 
Executive  Order  12866.  NHTSA  has 
examined  the  impact  of  this  rulemaking 
action  and  deteradnad  that  it  is  not 
"significant"  wdthin  the  meaning  of  the 
Department  of  Ttanaportation'a 
regulatmy  policiea  and  procedures. 
NHTSA  has  further  determined  that  the 
efiects  of  this  rulemeking  are  ao 
minimal  that  preperation  of  a  fall 
regulatory  evaluaidon  is  not  Mrarranted. 
The  effects  of  today's  rule  are  minimal 
because  the  rule  makes  only  very  minor 
changes  in  the  test  conditions  specified 
by  Standard  No.  135.  The  rule  vrill  not 
have  any  quantifiable  impect  on  testing 
costs  or  vehicle  costs.  The  agency's 
detailed  analysis  of  the  economic  effects 
of  Standard  No.  135.  set  forth  in  the 
Final  Regulatmy  Evaluation  prepared  to 
accompeny  the  February  1995  final  rule 


3staiiliihiiM  tbit 
vaUd. 

BagalalmyFlaxitlfttyAcl 


NHTSA  has  alao  conaidasad  tha 
impacts  of  tlds  llnalTuIe  imdarlha 
Rsfafolary  FlaxfUUty  AcL  I  iMiahgr 
osrtify  tfiat  dda  mk  will  not  havav 
■iflwtfctit  econoaaic  impact  on  a 
tiMtstawHal  numbsa  of  small  enHtiea.  As 

3kinedabov«rteday'8  final  rule 
cesonly 


test  conditions  specified  by  i 
No.  13S,  snd  wlfl  not  have  any 
qiMntlflsWeiaipaet  on  tasting  costs  or    * 
vritfola  ooels.  Flortibese  reaaons.  neithar 

'cars,  nor 
lixMionsar 
[  units  adiich 

, ^vabicles.wiUbe 

significantly  afisdad  by  die  rule. 
Acoosdingly,  no  legolaloiy  flsodfaility 
analysis  has  been  preperad. 

AiperwDrk  Aecfcictian  Act 


Inaooordanoe  with  the  Paperwork 
Redactlan  Act  of  1980  (P.L.  96-411), 
NHTSA  notes  that  thora  are  no 
requiiaments  for  infarmatisn  coUedlan 
aaaodatad  withtUafbal  rule. 

National  Environmsntal  Policy  Act 

NHTSA  has  also  analyaed  this  final 
rule  under  die  Nattonal  Environmental 
Policy  Act  and  determined  dut  it  will 
not  have  a  signifkant  inqiact  on  the 

Executfw  Order  12612  (FadaaUun) 

Finally.  NHTSA  has  analynd  diis 
rule  in  aocordanoe  with  te  prindplas 
and  criteria  cnntaiiiBri  in  E.0. 12612. 
and  has  detemdned  that  thie  rule  %rill 
not  have  signUloant  fadsralism 
implications  to  warrant  die  preparation 
of  a  Federalism  Assessment 

CMi  JuMtice  R^iana 

» 

This  final  rule  does  not  have  «iy 
retroactive  effect  Undsr  49  U.S.C 
30103.  whenever  a  Federal  motor  ' 
vdiicle  safoty  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standsTd  appUcaUe  to  the  seme  aspeict 
of  performance  udiich  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirament 
imposes  a  hi^^iar  levri  of  perfoimanoe 
and  appliea  aoty  to  vehiclee  procured 
fior  the  State's  use.  49  U.S.C  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  estehtishing.  amending  or 
revoking  Federal  motor  vehicle  safoty 
standards.  That  secti(Hi  does  not  require 
sulmdssion  of  a  petition  for 
reconsideration  ta  other  administretive 
proceedings  before  perties  may  file  suit 
in  court 


UMI 


lMatStkli»mim4BCnLrm9gl':.^, 

Imports,  Motor  vddda  ssfeQr.  Motor 
vehidas.  RuUMr  and  rubber  Rodncts. 
Tires.  -Kv;^^.'.^;.     ^ 

InconsiderBtionoftliaftasegviiig.:^  ' 
CFR  Part  571  is  amended  as  foUowr. 

PART  Sn— FEDERAL  MQfTOR^ 
VEMCU  SAFETY  STANOARDS 

1.  Tl|e  authority  citation  far  Part  571 
of  Tfdd  49  continuas  to  read  a§  fallows: 


Table  1.— Road  test  Skhjence— 

^  ■  - ..  -  -  -J 

oonDnuou 


jr:  40  VJSXl  323. 30111. 30115. 
30117  aad  30166:  dslsprtfoa  of  audioaity  at 
49  CFR  1.50. 

2.  Section  571.135  is  amended  by 
revising  S6.1.1.  S6.5.3.3,  S7.  S7.1. 
S7.1.3M.  heeding  of  S7.2.3.  S7.2.3(a}. 
S7.2.3(c)(3).  S7.2.4(d).  S7.4.3(a), 
S7.4.3(e).  S7.4.4(b).  introductoy  XtoA  of 
S7.4.4(h),  S7.4.5,  S7.5.2(a).  S7.5.2(c), 
S7.5.3(a).  S7.5.3(b),  S7.6.2(a).  S7.6JKc). 
S7.6.a.  S7.7.3(a).  S7.7.3(c).  S7.8.2(a). 
S7.9.2(a),  introductory  text  of  S7.9.3, 
S7.10.1,  S7.10.3(a),  S7.103(c4. 
S7.l0J(f).  introductory  text  of  S7.10.4, 
S7.ll.  S7.11.3(a),  S7.11.3(h).  S7.12, 
S7.12.t(d).  S7.13.3(aXl).  S7.13.3(d)(l), 
introductory  text  of  S7.14.3(c), 
S7.14.a(c)(l).  S7.14.3(i),  S7.15.3(d), 
S7.16.S(<^  and  redasigDating  S6.S.4.3  as 
S6.5.4.1  and  repuMishing  it  to  read  as 
followa: 


fSTI.iSS 


Naiae; 


W  1^  ••  w  M 

S6.1.1.  Amh/ent  famperatun.  llie 
ambient  temperature  is  any  temperature 
between  0  "C  (32  "F)  and  40  *C  (104  •F). 

S6.SL3.3.  In  the  stopping  distsnce 
ftnmulas  given  for  eedi  ai^licable  test 
(such  as  S^.10V-K).0060V3),  S  is  the 
nnavinfiim  atoppiog  distsncB  in  meters, 
and  V  is  the  test  speed  in  km/h. 

S6.&.4.1.  The  vriiide  is  aligned  in  the 
center  of  the  lane  at  die  start  of  eedi 
brake  application.  Steering  collections 
are  permitted  during  each  st^. 

•       •       •       •       • 

S7.  Road  te$t  [uocedum  and 
pafmnance  mpdxmnmtM.  Each  vdiide 
sluul  meet  all  ths  applicaUe 
requirements  of  this  section,  when 
tertedacccading  to  tha  conditions  and 
procedures  setforth  below  and  in  S6,  in 
the  sequence  specified  in  TaUe  1: 


Table  i.— Road  Test  Sequence 

Tesingoidsr 

Sedion 
Ha. 

VsNole  loaded  to  QVWR: 

iBianish .-. 

2  Wheel  lock  eequenoe  ..      .. 

S7.1 
.     87.2 

-Mf. 


Teeing  oider 


VeNde  loaded  to  avw: 

3  Wheel  kick  eequenoe 

4  ABS  pertoonenoe. ..~~ 

5  Toique  ««wel  — 
VehMe  loecMto  QVWR: 

7CoMelfecli«enees  ...... — 

nign  speeo  enecaveness  ... 

9  Slops  wNh  engine  off 

VeNde  loedsdto  LLVW: 

10  Cold  effecHveness  ............ 

11  High  speed  eWectivenees  . 

12  Feled  MMock 

13  Faled  proportioning  valve 

14  HydretMc  cbcuit  falura  ...~ 
Vehkde  loaded  to  GVWR: 

ISHydraulcdicutttalure  ..... 

16  Faled  enHock 

17  Faled  proportkxiing  velve 

18  Power  brake  unit  (alure  .... 

19  Partdng  txaice ................... 

20  Heating  Snube  ... 

21  IHot  Perfonnanoe .~....... 

22  Brake  cooing  — 

23  Recovery  Pertonnence 

24  Finel  Inspection ..~~ 


Sedkx) 
No. 


S75 
S7J 
S7.4 

S7.4 
875 
S7.6 
87.7 

875 
S7.6 
875 
875 
87.10 

87.10 

875 

875 

87.11 

87.12 

87.13 

87.14 

87.15 

87.16 

87.17 


S7.1.  Burnish. 

S7.1.3.  •  •  • 

(a)  IBT:  SlOO  "C  (212  "F). 

•        •        •        •        • 

S7.2.3.  Test  Conditiom  and 
Procedures. 

(a)  DBT:  265  "C  (149  "F),  SlOO  •C  (212 
•F). 


test  speed  while  alternating  between  the 
two  teet  speeds. 

•  •       •       •       •    . 

57.4.4.  •  •  • 

(b)  For  eech  Inrake  application  under 
S7.4.3  delvmine  the  slope  (brake  foctor) 
and  pressure  sxis  intnoept  (brake  hold- 
off  pressure)  of  the  linear  leest  squsres 
equadon  best  describing  the  moMured 
torque  output  at  each  braked  wheel  as 
a  fimction  of  measured  line  piessuie  . 
applied  at  the  same  wheel  Only  torque 
output  values  obtained  from  data 
collected  whoa  the  vehicle  deceleration 
is  mthin  the  range  of  O.lSg  to  0.80g  are 
used  in  the  regression  snalysis. 

(h)Plotfi  and  ft  obtained  in  (g)  as  a 
function  (rf  z,  for  both  GVWR  and  LLVW 
load  conditions.  These  are  the  adhesion 
utilization  curves  for  the  vdiide.  which 
are  compared  to  the  performance 
requiremmts  in  S7.4.5.  shown 
graphically  in  Figure  2: 

•  •        *        •     .  • 

57.4.5.  Performance  requirements.  For 
all  braking  ratios  between  0.15  and  0.80, 
each  adhesion  utilization  curve  for  a 
rear  axle  shall  be  situated  below  a  line 
defined  by  za0.9k  where  f  is  the  braking 
ratio  and  k  is  the  PFC 


S7  5  2«  *   *   * 

(a)  IBT:  265  "C  (149  f).  2100  "C  (212 
•F). 

•        •        •        •        • 

(c)  Pedal  force:  265N  (14.6  lbs).  2500N 
(112.4  lbs). 


S75.3.  *  •  • 

(a)  Stopping  distance  for  100  km/h 
test  speed:  270m  (230  ft). 

(b)  Stopping  distance  for  reduced  test 
speed:  S20.10V-fO.0O6OV2. 


(c)«  •  • 

(3)  The  pedal  is  released  when  the 
second  aide  locks,  or  when  the  pedal 
force  reaches  IkN  (225  lbs),  or  0.1 

seconds  after  first  axle  lockup,  •        •        *       •        • 

vdiichever  occurs  first.  S7.6.2.  *  *  * 

•        *        •        •        *  (a)  IBT:  265  *C  (149  *F).  ^100  "C  (212 

S7.2.4.  •  •  •  "F). 

(d)  If  any  one  of  the  three  valid  nms  *       *     .  •       •       • 

on  any  surfece  results  in  neither  axle  (c)  Pedal  force:  265N  (145  lbs).  2500N 

locking  (i.e.,  only  one  or  no  wheels  (112.4  lbs). 

locked  on  each  axle)  before  a  pedal  force  •       *       •       •       • 

of  IkN  (225  lbs)  is  reached,  the  vehicle  S7.6.3.  Paformance  requiranents.    < 

shall  be  tested  to  the  torque  i^eel  Stopping  distance: 

procedure.  S20.10V+0.0067V. 

S7.4.3.  •  •  •  S7.7.3.  *  *  * 

(a)  IBT:  265  -C  (149  "F).  SlOO  'C 1212  W  IBT:  265  "C  (149  'F).  2100  'C  (212 

•F).  7^"    .        .        .        . 

(e)  Number  of  runs:  With  die  vehicle  "  W  Pedal  force:  265N  (145  lbs),  2500N 
at  LLVW,  run  five  stops  ftom  a  speed  of  (112.4  lbs). 

100  km/h  (62.1  mph)  and  five  stops  •        •        •        •        • 

from  a  speed  of  50  km/h  (31.1  mph).  S7.8.2.  *  *  • 

while  alternating  between  die  two  test  (a)  IBT:  265  "C  (149  'F).  2100  'C  (212 

speeds  after  each  stop.  With  the  vehicle  *F). 

at  GVWR,  repeat  the  five  stops  at  eadi  •        •        •        •        • 
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-  S7.9.2.  •  •  • 
WIBT:  265 -C  (149 -F).  2100  •€  (212 

«        •        •        *        • 

S7.0.3.  ^KfontancB  nquinmmta, 
Tha  sanrica  bnkas  on  a  vriiide 
equipped  with  one  or  mofe  variable  . 
bai»  proportoning  fyftams,  in  the 
event  of  any  ringle  functiaoal  &ihue  in 
any  such  systani,  ahall  continue  to 
operate  nd  shall  atop  the  vehicle  as 
qpedfied  in  S7.9.3(a)  or  S7.9.3(b). 

•  •       •       •       • 

S7.10.1.  Gmeral  b^nnation.  This 
test  is  for  v^idas  manufactured  with  or 
without  a  sfdit  service  brake  system. 

57.10.3.  *  •  • 

(a)  IBT:  265  *C  (149  *F).  2100  *C  (212 

•F). 

(c)  Pedal  force:  265N  (14.6  lbs).  2500 
N  (112.4  lbs). 

(f)  Alter  the  service  brake  system  to 
produce  any  tme  rapture  at  leakage  type 
of  (silure  other  than  a  structural  failure 
of  a  housing  that  is  common  to  two  or 
more  subsystems. 

57.10.4.  Performance  requirements. 
For  vehicles  manufactiued  with  a 

split  Service  brake  system,  in  the  event 
of  any  rupture  or  leakage  type  of  failure 
in  a  single  subsystem,  other  than  a 
structural  failure  of  a  housing  that  is 
common  to  two  or  more  subsystems, 
and  after  activation  of  the  brake  system 
indicator  as  specified  in  S5.5.1.  the 
remaining  pwtions  of  the  service  brake 
system  sbul  continue  to  operate  and 
^all  stop  tha  vdiide  as  specified  in 
S7.10.4(s)  w  S7.10.4(b).  For  vriiides  not 
manufactured  with  a  split  service  brake 
system,  in  the  event  of  any  one  rapture 
or  leakage  type  of  failure  in  any 
component  of  the  service  brake  system 
and  after  activaticm  of  the  brake  system 
indicator  as  specified  in  S5.5.1,  the 
vehicle  shall  by  operation  of  the  service 
brake  control  stop  10  times 
consecutively  as  specified  in  S7.10.4(a) 
or  S7.10.4(b).  Each  of  the  10  stops  shall 
meet  the  appUc^le  stopping  distanne 
raquiremenL 

S7.ll.  Brake  power  unit  or  brake 
ponfer  otsiBt  unit  inoperative  (Syttmn 
depleted). . 

S7.11.3.  •  •  • 

(a)  IBT:  265  *C  (149  *F).  2100  *C  (212 
•F). 

•  •        •        *        • 

(h)  If  the  brake  power  unit  or  power 
assist  unit  operates  in  conjunction  with 
a  bacJnip  system  and  the  backup  system 


is  auUxnatically  activated  in  theawant  of 
a  primary  power  service  failure,  the 
backup  system  is  c^Msative  during  this 
taet 


S7.12.  PoHdng  brake. 


OEPARTMSfr  OF  COMMERCE 
llalluurt  OMMile  Mid  AtmoaolMrie 


57.12.2.  •  •  • 

(d)  Parking  brake  qtplications:  1 
appUcation  and  up  to  2  rtnpplicatians. 
if  necessary. 

•        •        •  .  i  >*  -■    • 

57.13.3.  •  •  * 
(a)-  •  • 

(1)  Establish  an  IBTbaiiora  the  first 
brake  application  (snub)  of  255  *C(131 
•F).  S65  "C  (149  "F). 


(d)'  •  • 

(1)  Maintain  a  constant  deceleration 
rate  of  3J0  m/s'  (9.8  ^ps'). 

S7.14.3.  •  •  • 

(c)  Pedal  force: 

(1)  The  first  stop  is  dcme  with  an 
average  pedal  fence  not  greater  than  the 
average  pedal  force  recorded  during  the 
shortest  GVWR  cold  effectiveness  stop. 

(i)  Immediately  after  ccanpletion  of 
the  second  hot  perfinmance  stop,  drive 
1.5  km  (0.03  mi)  at  50  km/h  (31.1  mph) 
before  the  first  cooling  stop. 

•  •        •        •        • 

S7.15.3.'  •  • 

(d)  Deoeleratiai  rate:  Maintain  a 
constant  deceleration  rate  of  3.0  m/s^ 
(9.8  fp»^). 

•  •        •        •        • 

S7.16.3.  •   •   • 

(c)  Pedal  force:  The  average  pedal 
force  shall  not  be  greater  tham  the 
average  pedal  force  recorded  during  the 
shortest  GVWR  cold  effectiveness  stop. 

lanMdaB)ulyia.lMS. 
Ucar4o  MartiMs. 
AdminiMtmtor. 
(FR  Doc  95-18106  FiM  7-21-«S:  8:46  an] 
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AOBICY:  National  Marine  Fisheries 

Service  (NMFS).  Nitional  Oceanic  ioid 

Atmoapheric  Adiainistzation  (NOAA). 

Coquneroe. 

ACTION:  Interim  final  rule. 

8UMMARV:  NMFS  announces  die 
spproval  of  the  PMP  for  Atlantic  hening 
and  issues  this  interim  final  rule  to 
modify  the  foreign  fishing  regulationa 
pertaining  to  the  Northwest  Atlantic 
Ocean  fidgety.  )ii  acoordanoe  with  the 
PMP,  Atlantic  heninfl  is  removed  from 
the  list  of  nades  prohibftad  far 
possession  by  foreign  vesseb  and  is 
added  to  the  allocated  species  list  for 
the  exclusive  economic  zona  (EEZ).  lliis 
rule  also  removes  the  foreign  fishing 
regulations  pertaining  to  ^^lantio  hdces. 
The  PMP  sets  the  initial  specifications 
tor  Atlantic  herring  and  this  rule 
provides  s  medianism  for  modifying  the 
initial  medfications  for  that  spades. 
lUs  ruw  also  lemovas  silver  hake  and 
red  hake  firom  the  allocated  species  list 
md  adds  them,  idcmg  with  several  other 
muhiqpecies  finfidi.  to  the  mohibited 
spedea  list  The  intended  ^ed  of  this 
rule  is  to  sncouraga  the  U.'S.  harvest  of 
an  undertitilted  segment  of  the  stodL  of 
Atlantic  hairing  fay  allowing  the 
issuance  of  pemiite  to  fbrrign  vesseb  to 
receive  herring  from  U.S.  vessels. 
OATO:  Efledive  fofy  21. 1905.  Public 
conunente  are  iinrited  through  August 
23, 1995  and  should  be  sent  to  Dr. 
Andrew  A.  Roaenberg.  (see  A0OM88E8 
below). 

AMimi8H:  Copies  of  die  PMP/ 
Baviionmental  Assessment  supporting 
this  action  may  be  obtained  from  Dr. 
Andrew  A.  Kosehberg,  Regional 
Director,  National  Marine  Fisheries 
Service.  One  Blackburn  Drive. 
Gloucester,  MA  01930. 
FOR  njRTIKfl  OiMfMATION  CONTACT:  E. 
Martin  Jaffa,  NMFS.  Fishery  Policy 
Analyst,  508-281-9272. 
aUPPLBKNTARV  lirOWllATION;  The  U.S. 
Atlantic  coastal  herring  raaouice  has 
poKvn  rapidly  from  lass  than  100,000 
metric  tons  (mt)  (220  million  lb  (m  lb)) 


in  1981  to  son  aadmated  2UI  villion  Btf 
(6.2  bUHon  lb)  at  thaha^nnii«  of  1992. 
This  incraaaa  isdue  laigafy  to  the 
leooveiy  of  the  Geoim  Bank/Nantoidcet 
Shoals  oomponant  oltfie  stodcwUcii 
supporisd  a  laiga  ftaraigiiildMEy  dfoiag 
the  l96e'saiMl  eariy  1970'a.  but 
oollapaad  in  die  eariy  197D'a  dn^  to 
overejq^IoitatiogL  CiiRantfy.  lUaatodL  is 
laraa  and  ponaideniMy  tmderatlHaad, 
and  may  inoeaae  in  size  avm  frttther  in 
the  near  fiitiiie  under  canent  ratea  of 

Well  over  90  peroant  of  dw  total 
oomnMidal  httvest  iar  Atlantic  hening 
fa  takan  flpom  tbe  Gulf  of  Maine  in  %*eir8 
and  stop  seines  (fixed  gsar)  and  with 
purse  seines  and  mid-water  trawls 
^iMbile  gear).  Mora  recentfy,  salea  of 
adult  hening  to  fbrrignproreasliig 
vessels  openiting  in  intssnal  wratars 
(IWP^  have  bean  conducted  after 
having  been  approved  by  the  Guoemers 
of  Massadiusetto.  Maine,  Rhode  Island. 
New  Y«k.  and  New  Jersey  under 
section  306(c)  of  die  Magfmson  Fishery 
Consemtion  and  Managament  Act  The 
IWPs  have  provided  new  mailDet 
(miortanities  for  neardion  U.S. 

Atlantic  hening  was  managad  on  the 
U.S.  eeat  coast  pursuant  to  an  agveeBMnt 
between  die  Stsftes  of  Maine.  New 
Hampshiie,  Massadiuaatta.  and  MmmIb 
bland.  Thfa  apesmant  was  adopted  in. 
1983  and  endosaed  fay  the  Atlantic 
Stales  Marina  FJahariea  Commission 
(ASMFC).  The  agreement  leplaoed  the 
Federal  FIshssy  Managament  Plan  for 
the  Adantic  Hening  Fidwty  (Atlantic 
Hsning  FMP)  diat  was  devdopad  by  the 
New  England  Fbbaiy  Managament 
Council  (NBFMQ  and  implamanted  on 
March  19. 1979  (44  FR  17186).  The 
Atlantic  Herrina  FMP  was  si^bsaquently 
erithdrawn  by  ue  Secretaiy  of 
Qmunaroe  on  Jaiiuuy  5. 1983  (48  FR 
416).  woe  tt  becatee  desur  diet  catch 
quotas  for  hening  in  the  Gulf  of  Maine 
wne  not  going  to  be  enfoioed  in  Stete 
waters.  In  die  abaenoe  of  an  Adantic 
Harrina  FMP.  die  qiedea  waa  plaoad  on 
the  prddUted  nedes  list  Thbecdon 
had  the  efied  of  prahiUting  ell  fiorei90i 
directed  flsheriee  and  )oint  vanturea 
writh  fovrign  nadonab  far  Atlantic 
hening  in  the  EEZ. 

Wi£die  devalonment  of  IWP 
fisheries  in  the  mid-1680's,  it  became  ^ 
dear  that  the  1083  interstate  agraement 
was  no  logger  adequate  to  manirae  die 
U.S.  Adantic  hening  rssource.  Tlie 
dramatic  growth  of  the  stock, 
particularly  oSdiore  and  in  southern 
New  Eagland  and  mid-Atlantic  coastal 
waters,  prompted  more  stetes  to  declare 
their  intereste  in  IWP  opportunities  and 
in  management  of  the  resource.  In  1993, 
a  memffnin<<""?  "^  iinrff*t«nrfing  wm 


dtculated  among  the  States  of  Maine, 
New  Havqidiiie,  Messachusatts.  Rhode 
bland,  Connecticut.  New  Yorin.  end 
New  JensT.  vdddi  demooatrated  the 
patent  of  meee  States  to  manage  Atlantic 
iMsrhM  oocmnativaly  in  State  waters, 
the  aucted  States,  wwking  through  the 
ASMFC  Atlantic  Hening  section, 
devdoped  an  IWP  allocation  process 
among  the  states,  which  was 
incorpoTBtad  into  a  new  interstate  FMP 
diat  was  adoqfited  by  dw  ASMFC  in  May 

1994. 

Since  ndther  the  1983.  nor  dw  1093. 
agreement  was  comprehensive  enough 
to  manage  dw  U.S.  Atlantic  herring 
rssource.  ASMFCs  new  FMP 
established  management  objectives, 
d^ned  overfishing,  affirmed  the 
existing  IWP  allocation  {nooeduies,  and 
laid  the  groundwc^  fior  future 
managonent  of  domestic  fishing  activity 
by  the  ASKffC  and  the  NEFMC 

The  trend  toward  incraaaing  IWP 
tanttingw  is  likely  to  continue,  especially 
if  fishers  are  forced  to  rsduoe  the 
number  of  days  spent  trawling  for 
groundfish  and  turn  to  underatiliaed 
qwdes  sudi  as  herring,  and  if  foreign 
nations  have  an  interest  in  making 
vesseb  available  to  jMrocess  hening  in 
stete  waters. 

A  jdnt  ASMFC  snd  Federal  Atlantic 
Herring  FKO>  would  bettm  ensure 
compatible  regulations  for  Atlantic 
herrhig  in  State  waters  and  dw  EEZ. 
throu^out  the  rsnge  of  the  stock  (New 
Brunswidc  to  Cqw  Hatteras)  in  U.S. 
waters.  Fedraal  managettient  could  also 
provide  jdiit  venture  opportunities  in 
Federal  watras  (outside  3  miles  (5.6 
km)).  Until  a  Fadmal  FMP  b  preparsd 
and  approved,  limitations  on  IWP 
liin5«ng«  by  U.S.  fishers  in  Stete  waters 
and  an  approved  PMP  that  would 
manage  die  foreign  fisheries  in  the  EEZ 
are  the  only  means  by  which 
exploitation  of  the  resource  can  be 
authorized  and  qontiolled  throughout 
the  range.  

On  April  S,  1995,  die  NEFMC 
requested  that  NMFS  allow  for  a  Joint 
venture  fishery  on  the  appropriate  stock 
component  of  Atlantic  hairing, 
suggesting  that  a  PMP  be  developed  in 
accordance  with  the  requirements  of  die 
Magnuson  Fisheiy  Conservation  and 
Management  Ad  (Magnuson  Ad). 
Shordy  thereafter,  NMFS  received  two 
applications  for  foreign  joint  ventures 
for  Atbntic  herring  (60  FR  27492,  May 
24, 1995,  and  60  FR  28389,  May  31, 
1995).  In  response  to  these  fordgn 
fishing  permit  applicatims  for  joint 
ventures.  NMF^  the  ASMFC.  and  the 
Stetes  of  Maine  and  Maasadiusetts 
devekiped  an  Atlantic  Herring  PMP,  and 
NMFS  subsM^eptiy  approved  it  To 
effed  thb  PMP.  Atlantic  herring  must 


be  lauHivad  from  the  Ust  cf  spedea 
prohibited  for  foreign  fishing  by  the 
faraign  fishing  regulations  (50  CFR  Part 
611).  In  onisr  to  allow  foreign  vesseb  to 
retsin  Atlantic  haning  rsceived  from 
U  jS.  vesseb,  dib  nde  nmoves  Atlantic 
barring  from  the  cbssifination  of 
nrdilhited  qwdes  and  adds  Atlantic 
beiring  to  the  list  of  allocated  spades. 

Thb  nde  alao  removes  i^var  oaka  and 
red  hake  from  the  allocated  spades  list 
snd  adds  them  to  the  prohibited  qwdes 
list  in  §611.50.  and  lamovas  §611.51  in 
its  entirety,  %diidi  pertains  to  the  hake 
fisheiy.  ^rer  and  red  hakes  have  been 
managed  under  the  Northeast 
Muhiqpedes  FMP  sinoe  May  31. 1991. 
AdditionaUy,  §611.51  should  have  T 
removed  from  the  fiorrign  fisheries 
regulations,  but  was  not  Thb  rub 
updates  50  CFR  pert  611  and  also  adds 
the  following  nordieast  multispedes 
finfish  to  the  prohibitad  spades  list  of 
the  foreign  fislwries  regulations:  Witch 
flounder,  American  plaloe,  oceen  pout 
winter  floundsr,  windowpsne  flounder, 
snd  white  hake,  lime  have  been  no 
ft»eign  fisheries  or  paimite  issued  for 
these  qwdes  over  tnb  period. 

FinaUy,  dib  rub  adds  §  611.52. 
Section  611.52(b)  astablbhes  procedures 
snd  jvovides  a  medianism  for  adjusting 
initial  specifications  under  the  Atlantic 
Hening  PMP.  It  b  based  on  pocedures 
contained  in  50  CFR  655.22(e).  (f).  and 

(g). 

The  PMP  establishes  the  following 
spedficstions  for  the  Atlantic  Hening 
Fishery  of  the  Northwestern  Atlantic: 

Spades  ........^ Haring.  Atlantic 

Species  Code 202 

Optimum  Yield  (OY)  8S.220  mt  (197  m  lb) 

Domestic  Annual  89,220  mt  (197  m  lb) 

Haiveat  (DAH). 

Domestic  Aimual  49,220  mt  (109  m  lb) 

Pracessii^  (DAP). 

)oiiit  Venture  Pi^-  40,000  mt  (88  m  lb) 

estingOVP). 

Total  AUowabb  For- .   0 
^gnFisUng 
(TALFF). 

The  OY  for  Atbntic  hening  b  derived 
from  the  tnavimiitn  sustainable  yteld 
(MSY)  as  modified  by  considering 
relevant  social  and  economic  factors,  as 
well  as  ecological  factors.  The  economic 
fadon  indude  the  aocraed  benefits  to 
U.S.  heiring  inshore  fishennan  from 
IWPs  by  foreign  vesseb  that  are 
wproved  by  coastal  Stete  Govemora. 
"Hie  ecological  fadors  indude  the  recent 
rjinwriiwn  hsTvests  of  the  shared  stock 
complex  snd  uncertainties  in  stock 
abundance  that  aigue  for  a  risk-averse 
approach  to  herring  management,  and 
social  fadors  are  mainly  related  to  the 
protection  of  current  and  future 
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(a4,S0O  mt)  nd  IfPft  (68,000  Bt)  would 
I«w  286,000  nt  Th*  MSY  would  fat 
ftottw  modilM  to  pnivldra  MMoo  of 

■upiooA  to  BMOMgiBMnt  of  dw  Iwiiing 
ftodc  gNn  vatlidaas  Old  fluctoalkaia 
ia  abonduica.  md  ntoh  in  an  OY  of 
89,220  mtllio  OY  iiipio«Bit«  d»o 
oatiiDatod  DAH  which  to  ftiidMr 
axpnMod  as  m  eittnatod  DAP  of 
49,220  mt.  widi  tha  ramaiofag  DAH  <rf 
40.000  mt  availaMa  10  )VP.  The 
(fiffcnnoo  botwooi  dM  beniBB  amount 

remainii^  (193.780  mt)  aftar  Oa 
Cuadian  catdi  and  IWPa,  lata  OY. 
npnaants  tha  unoaftainty  indicalod 
dbove.  R  haa  baan  dalenninad  that  dito 
OY  %dU  loauk  hi  die  graetaat  ovonU 
baneftt  to  tho  nation  hy  aHmiilatlng 
ftadwr  davohipmaat  of  an  undaniMliaad 
ftofaaiy  and  dhrafthig  affoit  away  fran 
olhar  overfished  fiahariea. 

The  PMP  aatabliahas  permit 
oooditiaaa  abd  leatrictions  far  foreign 
uoMoli  that  particle  in  the  joint 
venture  proceaaing  fisheries.  These 
conditians  are  neoesitated  by 
uaiaarvation  and  management 
ivquiremants.  Sudi  conditions  and 
iMtiictions  will  be  included  in  eadi 
pennit  issued  and  those  that  pertain  to 
msiimaiiiwnt  area  raatrictions.  including 
tha  anas  and  periods  for  mdiich  foreign 
pimnsainfl  veaads  may  participete  in 
)VP  operatiana,  oe  daaaibed  in  dataU 
inthePMP. 


and  recordkeeping  faquiramBnta. 

Dawd:  July  18. 1986.  1 

-   •-'■  . 

Nabomti 


^MC^^MkM  NMPS  may  adfoat  diaae 
hAial  apedflcitiaBa  ^MMid  or 
diie^waid  to  'produoa  dw  gieaftaat 
ovinll  baoaflt  to  die  Unitad  Slataa  at 
any  thne  prior  toor  duitag  the  llddng 
'  rivfaldidw  Initial  ap«dficattr 


Tha  Assistant  Adminisoator  for 
Fisheries.  NCAA  (AA).  finds  Uiere  is 
good  cauae  to  waive  providing  prim 
notice  and  opportunity  far  public 
«v««m«nt  under  5  U.S.C  553(b)(B). 
Providing  prior  notice  and  qppitf^mity 
for  public  omunent  is  impraclicaMe  utd 
contrary  to  the  pd^ic  interest  due  td  the 
need  tq  i»ovide  timely  opportunity  fio^ 
joint  ventures  to  occur  tUs  summer  in   ^ 
ui  undarutiliad  fishery.  Becauae  thto 
rule  relievea  a  reatriction.  under  5 
U.S.C  553(dNl)  diere  is  no  need  to 
delay  its  effectiveness  for  30  days. 

Thto  interim  final  rule  has  been 
determined  to  be  not  significant  for 
purpoaaa  of  E.0. 12866. 

A  aedion  7  consultation  conducted  by 
die  Nordieaat  Rsgion  of  NMFS 
cffnT-hi«V«i  that  the  level  and  type  of 
fifirfng  in  the  fishery  provided  fat  imder 
thto  FMP/rule  to  not  likely  to  adversely 
aflact  endangered  or  threatened  species 
or  critical  baiiitat  Thto  consultation 
decision  is  based  on  the  PMP/rule 


f911.S 

^  .1,  Section  611.51  to  ranoved  and 

reaerved. 

4.  Section  611.52  to  added  to  subpart 
C  to  read  as  follows: 


For  the  reaaons  set  out  in  tlw 
praemble.  50  CFR  pert  611  to 
aa  fellows: 

PART  t11-fORElQN  R8HMQ 

1.  The  authority  citation  far  port  611 
continues  to  reed  as  follows:     "  .„  .^  /  . . 

AadMrilr- 1*  U.S.C  taoi  «(M9^ WVSC 
971 «( 109..  22  U.SJC.  1871  at  mq^  sad  16 
U.&C1361«(«S9. 

2.  bi  §  611.50.  paragraphs  (W(4Xi)  and 
(bX4Mil)  u«  revised  to  iMd  as  foUows: 


fOIIJO 


(4)'  •  • 

(i)  The  odier  allocated  spedeo, 
namely:  Shoft^finned  aquid.  long*fiimed 
squid.  Atlantic  herring.  Atlantic 
mackerel,  river  herring  (indndee 
alewife.  bhaebadi  herring,  and  biduwy 
shad),  and  butterfish:  and 

(U)  The  prahifaited  qpedea.  namely: 
American  plaice.  American  ahad. 
Atlantic  cod.  Atlantic  menhaden. 
Atlantic  radfish.  Atlantic  aabnon.  all 
marlin.  all  speaifish.  sailfiah.  awordfish. 
black  see  baas,  bluefirii.  croaker. 
h«dd«rfc.  ocean  pout,  pollodi.  red  hake, 
scup.  sea  turtles,  riiaiks  (except 
do^isfal.  silver  hake.  spot,  ttriped  baaa. 
summer  fhiunder.  tilefish.  yellowtail 
flounder,  weakfish.  white  hake, 
windowpane  flounder,  winter  flounder, 
witch  flounder.  Continental  SheU 
fishery  resources,  and  odier 
invertebrates  (except  nonallocated 
squids). 


MraaathypubHrfrintanoticefaitbe 
IMaMi  ImMv  with  tha  leaaons  far 


sudi  adjustments.  Aof  notice  of 
■^uatnaBt'Oiay  provide  fbr  puMIc 
conunant  A#Mtmanto  to  the  initial 
qieciflcations  may  take  into  aooooitt  die 

following  InfaoMtlon: 

(1)  TlM  aaUmatad  domaatic  proceaaing 
capadty  and  extent  to.  which  it  wiUlia 

used;  . 

(2)  Landings  and  eatdi  statistic^;  ^.  ,^ . 

(3)  Stock  aaaaamants;  and  ' ;  .\ 

(4)  Relevant  scientific  infaiination.     . 

(PR  Doc  8fr-1807S  Filed  7-81-06;  8t46  «ml  •  ■ 


I611J2 

(a)  Initial  specifications.  The  initial 
spedfications  of  OY.  DAH.  DAP.  JVP. 
TALFF.  and  reeerve  (if  any)  have  been 
established  by  the  PMP  fbr  Atlantic 
herring  approved  on  July  6, 1995.  These 
anntial  specifications  will  remain  in 
effoct  unless  adjusted  pursuant  to  the 
provisions  specified  in  paragraph  (b)  of 
thtoaection. 


80CFRPwt661 
|M>.0«a066A] 
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AOBiCT.  Naticmal  Marine  nsherles 

Service  (NMFS),  National  Oceanic  and 

Atmoai^Mrlc  Administration  (NOAA), 

Commerce. 

ACnOM;  Final  rule;  conection. 

iUMMARV:  Tlito  document  contains  a 
correction  of  a  final  regulation  (1 JD. 
042095A)  that  was  published  on 
Wednesday.  May  3. 1995  (60  FR  21746). 
The  reguladcm  established  die  1995 
management  measures  for  the  Ocean 
Salmon  Fisheries  Off  the  Coasto  of 
Washington.  Oregon,  and  California. 
ffKcnvE  date:  luly  21, 1995. 

FOR  RlimCR  ■#OfMA1ION  CONTACT: 
William  D.  Chappell,  3pl-713-2341. 
aumJMBITAItY  BIKMIATIOIl:  Oa  May  3, 
1996  (60  FR  21746),  NMFS  publiriied 
final  management  measurea  for  the 
ocean  salm<Hi  fishery,  llito  action 
publidied  wplicable  management 
measures  eOKtive  May  1. 1095.  off  the 
West  Coast.  The  acdon  induded  two 
con^lex  tables  whldi  hdd  out  the 
management  measures  for  the 
ctunnMrdal  and  recreational  salmon 
fisheries  (Tablea  land  2.  respectively) 
in  management  areas  bounded  by 
prominent  landmarks  along  the  coast. 
The  tables  provided  for  direct  indusion 
in  die  Federal  tetotar  inadvertently 
induded  tmn  whidi  replaced  the 
degree  symbol  (*)  with  "E",  the  minutes 
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symbol  (0  %«ridi  "N".  and  die  seconds 
symbol  (")  widi  "NN"  for  ladtudee  (tot.) 
idantifyii«  those  pototo.  The  hfitudaa 
of  the  landmarks  were  correcdy 
identified  in  the  document  under  the 
heading  "Gec^r^diical  Landmadcs." 
Thto  notioe  corrects  the  management  . 
area  diviaioBB  by  oorracdy  daaofldng 
them  in  TWba  1  and  2  of  the  docament 


Cosiaclkm  of  Pablication 

Accordingly,  the  pubUcatton  on  May 
3. 1005,  (60  FR  21746),  of  die  final 
managemuit  measurea  (ID.  042095A). 
that  %verB  the  subject  of  FR  Doc.  95- 
10804,  are  aniected  as  follows: 


Table  1  land  2  [Corrected] 

On  pages  21751-21752  and  21754- 
21755  reqwctively.  Part  A  to  Tatde  1. 
Commerdai  management  measures  fm 
1995  ocean  salmon  fisheries,  and  Part  A 
to  TtMe  2.  Recreational  management 
measures  for  1995  ocean  salmon 
fisheries  are  corrected  to  read  as  follows: 


>     ;  - 
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DatMl:  July  13. 1995. 
NnqrFMlv. 

D»putyAatistantAdininiitmtarfarFi$heriet, 
National  hhriaaFUhmimServlcB. 
(FR  Doc  95-18073  Filed  7-21^05: 8:45  m] 
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Monday.  July  34.  1996 


TM  Molon  Of  the  FEDERAL  REGISTER 

I  nolioM  to  lh»  puMe  of  tha  prapoMd 
I  of  luiM  ind  raguMlons.  The 
I  of  thoM  noicM  is  to  ghw  MMMtod 
>  «i  a|]portunRy  to  p«1ici|Mto  m  the 

ruto  mMns  prior  to  tw  adoplon  of  Iho  iMl 


DEPARTMENT  OF  THE  TREASURY 

CiMlofm  8«rvlo* 

19  CFR  Part  162 
RIN1815-AB72 

ttmeh  Warrawta;  Conactlon 

MBtCTf:  Customs  Service,  Department 
of  the  Treasury. 

action:  Notice  of  proposed  rulemaking: 
correction. . 

•UMMARV:  This  document  makes  a 
correction  to  the  document  which  was 
previously  published  in  the  Federal 
Kagifllar  proposing  to  amend  the 
Custcnns  Regulations  by  removing  a 
regulation  HfntHiig  the  authoity  of 
Customs  officers  to  whom  search 
warrants  are  issued. 
rem  FuimcR  mrsmiation  contact: 
Janet  L.  Johnson.  Attorney,  Regulations 
Brandi.  (202)  482-6930. 

SUPKIMBfTARY  MFORMATION: 

Background 

On  July  12. 1995.  Custons  publishad 
in  the  Foderallagbtar  (60  FR 35881)  a 
document  proposing  to  amend  the 
Customs  Regulations  by  deleting  saction 
162.14  (19  CFR  162.14)  in  ordw  to  make 
the  regulations  consistoit  with  the 
current  state  of  the  law. 

This  doc\mient  corrects  an  error 
contained  in  that  document  The  error 
concerns  the  statement  "This  document 
does  meet  the  criteria  for  a  'significant 
regulatory  action'  as  specified  in 
Executive  Order  12866."  The  word 
"not"  vras  inadvertently  omitted  from 
the  sentence.  The  document  does  not 
meet  the  criteria  for  a  "significant 
regulatory  action"  as  spedfied  in 
Executive  Order  12866.  Aocivdingly, 
this  document  corrects  that  error. 

Comdkm  ofPabUcation 

Aoooidingly.  the  publication  of  July 
"  12. 1995  of  the  notice  of  proposed 
rulemaking  (60  FR  35881)  is  corrected 
as  follows: 

On  page  35881,  in  the  third  ooliunn 
under  the  heading  "The  Ragulat(»y 


FkodUli^r  Act  and  Executive  Order 
18868".  Oe  last  paragraph  is  corracted 
to  read  "lliis  document  does  not  meet 
the  criteria  for  a  'significant  rsguhtory 
action'  as  specified  in  Executive  Order 
12866." 

Datwi:  July  14, 1995. 
HaraUM.Siasv, 
Chief.  nBgalatioasBtanch. 
[FR  Doc  95-17985  Filed  7-21-9S;  S:4S  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Admlniatrallon 

21  CFR  Part  820 
IDoeiMNaiON-oiTq 


Madteal  Davtoaa;  Wortdng  OraR  of  tha 
Cutiam  Oood  Manufarliiring  Pracdca 
(CQMP)  Final  Rula;  Notlea  of 
AvaKabM^^Raquaat  tor  r 
PubHc  Maadng  ' 

AODICT:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice  of  availability  and 

announcement  of  public  meeting. 


r:  The  Food  and  Drug 

Administration  (FDA)  is  aimouncing  the 
availability  of  a  woddng  draft  of  a  final 
rula  on  the  revision  of  tLe  current  good 
mtiiitMrhifing  practice  [CCMP] 
regulation  for  devices  (quality  system 
r^ulation).  The  quality  system 
regulation  includes  requirements  related 
to  the  methods  used  in  and  the  facilities 
and  controls  used  for.  Designing, 
purchasing,  manufocturing,  packaging, 
labeling,  storing,  installing,  and 
servicing  of  medical  devices  intended 
fat  human  use.  Tha  working  draft 
contains  a  number  of  changes  made  in 
response  to  the  many  comments 
received  on  the  proposal  to  amend  the 
OGMF  regulatian,  and  it  represents  the 
agency's  view  of  the  necessary  elements 
oia  OGMP  regulation.  In  this  document. 
FDA  is  also  announcing  a  public 
meeting  to  be  held  on  the  working  draft 
At  a  later  time.  FDA  will  announce  a 
meeting  of  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee.  The  publicetion  of  this 
document  is  intended  to  make  the 
woridng  draft  of  the  quality  system 


regulation  available  to  the  public  in 
order  to  give  tfaoae  who  will  attend  the 
pubUc  meetings  the  opportunity  to  be 
infiamed  of  tlw  agency's  currant 
thinlring  qq  Ae  final  rule  and  to  allow 
interested  paitias  an  additional 
opportunity  to  comment  beftve  a  final 
regulation  is  isnied. 
DATES:  The  public  meeting  will  be  held 
on  Wednes^.  August  23. 1995.  from  9 
aon.  to  4:30  pjn.  Siould  more  time  be 
needed.  Thursday.  August  24. 1995,  has 
been  set  aside  for  tide  purpose. 
InteiMted  peraans,  whether  or  not  they 
are  ^le  to  attend,  may  submit  written 
(xanments  on  the  issues  described  in 
this  notice  by  October  23. 1995.  Submit 
written  notices  of  participation  on  or 
before  August  8, 1995.  Any  final 
regulation  that  may  issue,  after  a 
thoroi^  reviewr  of  the  comments 
raoeivad  on  this  woridng  draft,  will 
become  efiecdve  180  days  following  its 
publication  in  the  Fedaral  Kagislar.  A 
transcript  of  the  meeting  will  be 
available  from  the  Dpdcets  Management 
Brandi  (addraa*  below). 
AOORiaan:  The  meeting  will  be  held  at 
the  ParUawn  Bldg,  conference  room  D,  • 
5600  Fishen  Lane.  Rockville.  MD.  There 
is  no  registration  fee  for  this  meeting. 
Submit  writtm  requests  to  make  a 
presentation  at  the  meeting  to  the 
Dodcets  Managemmt  BraiK:h  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Paridawn  Dr.. 
Rockville.  MD  20857.  Submit  written 
requests  fix  siiwle  copies  of  the  working 
draft  of  the  quaUty  system  regulation  to 
the  Divisi(m  of  Sinall  Manu&cturen 
Assistance  (HF2^220),  Food  and  Drug 
Administratioa.  1350  Piccard  Dr., 
Rodcville.  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  proceasing  your  request. 
Sulnnit  written  comments  on  the 
woridng  draft  to  the  Dodcets 
Management  Brandi  (HFA-305) 
(address  above).  Requests  and 
comments  should  be  identified  with  the 
dodoet  number  found  in  brackets  in  the 
heading  of  this  document  A  copy  of  the 
wroridng  draft  and  received  comments 
are  available  far  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Copies  of  a  facsimile  of 
the  %vorldng  draft  totaling 
approxiinatelv  230  pages 
(approximatdy  190  pages  of  draft 
preamble  and  40  peges  of  draft 
regulation),  are  available  from  OffiH 


UMI 


Facts  on  Dnnand  (1-800-899-0381). 
Copies  of  the  revision  maof  also  ba 
obtained  from  ih»  electronic  dodDst 
administead  by  the  Division  of  Small 
Manufadurers  Assistance  and  are 
available  to  ^nyoDB  widi  a  video 
temunal  or  personal  computw  (1-800- 
252-1366). 

FOR  RIfVTNERMFONMATKM  CQNTACm 
Kimberiy  A.Trautman,  Office  of 
Compliaace,  Center  for  Devices  and 
Radiological  Haahh  (HFZ-Ml).  Fbod 
and  Drug  Adminlatntian.  2008  Geither 
Rd..  Rod(villa.MD  20850. 301-504> 
4648. 
aUWI  f  MiliTARrayOWMATWN; 

LBackgRNUid 

Manufaduian  establish  and  frdlow 
quality  ajrstams  to  halp  ensure  that  tfaair 
products  coosistantly  meat  qipUcable 
requiramantsaBd  specifications.  The 
quality  systems  for  FDA  ragulalad 
mtiduds  (food,  drugs,  Uol^cs,  and  . 
devices)  are  known  as  OGKff's.  GGMP 
requiramaats  far  davicea  (part  820  (21 
CFR  part  820))  ware  fint  authoriaed  by 
saction  S20(Q  of  the  Faderal  Food.  Drag, 
and  Coemetic  Act  (the  act)  (21  U.&C 
360Kf)).  aHUdi  aras  amonftha 
authoritias  added  to  the  act  by  tlia 
Medical  Device  Amendments  of  1976 
(Pub.  L  •4-295).  The  Safe  Medical 
Devices  Act  (the  SMDA)  of  1990  (Pub. 
L.  101-629).  enacted  on  Novembw  28, 
1990,  amended  section  520(f)  of  the  act. 
providing  FDA  with  the  expUdt 
authority  to  add  praprodoction  design 
^dation  contTMS  to  the  CC^fP 
regulation.  The  SMDA  also  added  a  new 
secdcm  803  to  the  ad  (21  U.S.C  383) 
%^iich.  ammg  other  things,  encourages 
FDA  to  work  with  foreign  ooontrias 
toward  mutual  recognitian  of  OGMP 
reqtdremants. 

FDA  imdertook  the  revision  of  the 
CCMP  regulation  in  part  to  add  the 
design  controls  authorized  by  the  SMDA 
to  the  CGMP  regulation,  and  in  part 
because  the  agency  believes  that  it 
would  be  beneficial  to  the  public,  as 
well  as  the  medical  device  industry  .'for 
the  CGMP  regulation  to  be  consistent,  to 
the  extent  p<MSible,  with  the 
requirements  for  quality  systems 
contained  in  applicable  international 
standard,  namely,  the  International 
Organization  for  Standards  (ISO) 
9001:1994  "Quality  Systems-^4odel  for 
Quality  Assurance  in  Desiga, 
Development,  Production,  Installation, 
and  Servicing"  (Ref.  1).  and  the  ISO 
woddng  draft  revision  of  ISO/DIS 13485 
"Quality  Systems— Medical  Device*— 
Supplementmy  Requiranents  to  ISO 
9001"  (fief.  2).  among  others.  The 
preamble  to  the  November  23. 1993, 
propcaal  contained  a  detailed 


discusaian  (rfdw  histmy  of  the  device 
CCMP  regidation,  from  the  agency's 
ini^  issuance  of  die  regulation 
through  FDA's  decision  to  propose 
revising  the  regulatian. 

.The  agency's  workittg  draft  embraces 
the  same  "umbrella"  approach  to  CCMP 
regidation  that  is  the  underpinning  of 
the  existing  (XMP  regulation.  Thus, 
because  this  regulation  must  apply  to  so 
many  different  types  of  devices,  the 
regulation  does  not  prascribe  in  detail 
how  a  manufedurer  miist  produce  a 
specific  device.  Rathw,  the  regulaticm 
lays  the  frameworic  that  all 
manufacturers  must  follow,  requiring 
that  the  manufacturer  develop  and 
follow  procedures,  and  fill  in  the 
details,  tiiat  are  appropriate  to  a  given 
device  according  to  the  currant  state-of- 
the-art  manufacturing  for  that  specific 
device.  FDA  has  nade  further  dianges 
to  the  proposed  regulaticm..  as  the 
woridng  maft  evidences,  to  provide 
manufacturers  with  even  greater 
fleodbiltty  in  achieving  the  quality 
requirements. 

n.  Dedsioa  to  Make  a  Woridng  Draft 
AvaUdbie  for  Comment 

On  November  23, 1993  (58  FR  61952). 
the  agency  issued  the  proposed 
revisions  to  the  OGMP  regulation, 
entitled  "Medical  Devices;  Current 
Good  Manufacturing  Practice  (CGMP) 
Regulations;  Propoaad  Revisions; 
Request  for  Ccnnments."  and  public 
comment  was  solidted.  After  the 
proposal  issued,  FDA  met  with  the 
Global  Harmonization  Task  Force 
((^ITF)  Study  Group  in  early  March 
1994.  in  Brureels,  to  compare  the 
provfaions  of  the  proposal  with  the 
provisions  of  ISO  9001:1994  and 
European  National  (EN)  standard  EN 
46001  "Quality  Systems— Medical 
Devices    Particular  Requirements  for 
.  the  Application  of  EN  29001."  The 
GHTF  indudes:  Representatives  of  the 
Canadian  Ministry  of  Health  and 
Welfare;  the  Japanese  Ministry  of  Health 
and  Welfare;  FDA;  and  industry 
members  fit>m  the  European  Union, 
Australia,  Canada,  lapan.  and  the 
United  States.  The  partidpants  at  the 
GHTF  meeting  favorably  regarded  FDA's 
eflbrt  toward  harmonization  with 
international  standards.  The  GHTF 
submitted  comments,  however,  noting 
where  FDA  could  more  closely 
harmonize  to  achieve  consistency  with 
quality  system  requirements  worldwide. 
Since  the  proposal  published,  FDA  has 
also  attended  numerous  industry  and 
professional  association  seminan  and 
workshops,  including  ISO  Technical 
Committee  210  "Quality  Management 
and  Corresponding  General  Aspects  for 


.where  the 


Medical  Devices"  meetings,  where  t 
proposed  renstons  were  nisnissad. 

Ine  original  period  for  comment  on 
the  pn^osal  dosed  <m  February  22, 
1994,  and  was  extended  until  April  4, 

1994.  Because  of  the  heavy  volume  of 
comments  and  the  desire  to  increase 
public  partidpation  in  the  development 
of  the  quality  system  regulation,  FDA 
dedded  to  jmblish  this  notice  of 
availalrility  in  die  Federal  Ragisfer  to 
allow  comment  on  the  woridng  draft,  to 
be  followed  by  two  public  meetiJU|B,  as 
described  below,  before  issuing  a  final 
regulation. 

This  woridng  draft  represents  the 
agency's  current  views  on  how  It  would 
respond  to  the  many  comments 
received,  and  cA  how  the  agency 
believes  a  final  nde  should  be  framed. 
FDA  solicits  public  comment  on  this 
working  draft  to  determine  if  the  agency 
has  adequately  addressed  the  many 
comments  received  and  wdiethar  the 
agency  hu  framed  a  final  rule  that 
achieves  the  public  heelth  goals  to  be 
gained  from  impleinentaticm  of  quality 
systems  in  tl»  most  effident  maimer. 

m.  Opportanfty  far  Public  Meeting 

FDA  intends  to  hold  two  public 
meetings  on  the  revision  of  the  quality 
system  regulation.  One  meeting,  mdiich 
will  be  held  pursuant  to  21  CFR  part 
10.65(b),  is  scheduled  for  August  23, 

1995.  Interested  persons  who  wish  to 
partidpate  in  the  public  meeting  may, 
on  or  before  August  8, 1995  sulnait  a 
written  notice  of  partidpatim  to  the 
Dodcets  Management  Branch  (address 
above).  AU.  notices  submitted  should  be 
identified  with  the  dodcet  number 
foimd  in  brackets  in  the  heading  of  this 
document  and  should  be  dearly  marked 
"Notice  of  Partidpati(»i."  Tlie  notice 
should  also  contain  the  name,  address, 
telephone  number,  business  affiliation 
of  the  person  requesting  to  make  a 
presentation,  a  brief  summary  of  the 
presentation,  and  the  approximate  time 
requested  kit  the  presentation. 

mdividuals  or  groups  having  similar 
interetsts  are  requested  to  consolidate 
their  comments  and  present  them 
through  a  single  representative.  FDA 
may  require  joint  presentations  by 
persons  with  common  interests.  FDA 
will  allocate  the  time  available  for  the 
meeting  among  the  persons  who 
properly  submit  a  written  notice  of 
participation.  The  meeting  is  informal, 
and  the  rules  of  evidence  do  not  apply. 

Because  of  the  complexity  of  the 
issues  to  be  discussed  at  the  public 
meeting,  FDA  has  concluded  that  it 
would  not  be  beneficial  to  the  meeting 
partidpants  or  the  agency  to  devote  the 
entire  meeting  to  public  presentations. 
Therefore,  after  reviewing  the  notices  of 
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poticipitkn  nd  MXJoniMDviag 
inJbraialiaB.  PDA  fdU  •^adnte  Mch 
appaamBoaand  nottfir  aadi  partidpaat 
by  maU  or  ^aplKHM  of  dw  tima  dkjttad 
to  the  panoD  ttid  tba  q^voodmala  tima 
tha  panon's  pnsantatko  it  acfaadulad 
to  bagtn.  tacfa  ptaaantation  will  ba 
UmUad  in  time  in  ordar  to  nrovida 
sofBdent  tlHM  for  prepared 
ptesentatioQfl  by  the  mnqr  foUowad  by 
a  diacoaiian  poiod.  Ttm  adiadule  of  the 
pid>lic  meeting  will  be  avaikUe  at  die 
meetiiH.  md  later  it  will  be  placed  on 
file  tethe  Dodwts  Management  Bkanch 
(address  above). 

Individuals  and  oiguiixations  that  do 
not  submit  a  notice  of  participation  but 
would  Uke  to  testify  will  have  the 
opportunity,  if  time  permits.  A 
transcript  of  the  proceedings  of  the 
public  meeting,  as  well  as  all  data  and 
infannation  submitted  voluntarily  to 
FDA  during  the  public  meeting  to 
discuss  the  wcnldng  draft,  will  become 
part  of  the  administrative  record  and 
will  be  availaUe  to  the  public  under  21 
CFR  20.111  from  the  Dockets 
ManagementBranch  (address  above). 

While  oral  inesentations  from  specific 
individuals  and  or^uiizatioos  will  be 
limited  during  the  public  meeting,  the 
written  commoits  submitted  as  part  of 
tbe  administrative  record  may  contain  a 
discussion  of  any  issues  of  concern.  All 
relevant  data  and  documentation  should 
be  submitted  with  the  written 
comments. 

There  will  also  be  a  public  meeting 
with  the  Device  C»4P  Adviscsy 
Cnnmittee,  established  tmder  section 
S20(fHl)(B)  of  the  act,  on  the  woridng 
(baft.  That  meeting  will  be  governed  by 
part  14  (21  CFR  part  14)  of  FDA's 
administrative  practices  and  procedures 
regulatims.  wrhich  specifiea  the 
lequiiements  for  filing  notices  of 
appearance.  The  tentative  dates  far  the 
meeting  are  September  13  and  14, 1905. 
A  notice  of  the  exact  dates,  time,  and 
place  for  the  meeting  will  appear  in  a 
fiiture  issue  of  the  Federal  Regiatar. 
After  considering  the  written  comments 
and  the  views  expressed  at  the  public 
meeting  and  at  the  September  advisory 
committee  meeting,  FDA  will  publish  a 
final  rtde  in  the  Federal  Bagialer. 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Managsmant  Brutdi  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  ajn.  and  4  p.m..  Monday 
throu^  Friday: 

(1)  So  9001:1994  "Qaality  Syrtanu— 
Modal  for  QoaUty  Assurutce  in  DMign, 
Davalopmsnt,  Preductioa.  Installation,  and 
Haiiiif  ing 


(2)  ISO«ariEii«  draft  lavWen  of  ISCynS 
1348S  "Oiality  ^rrtMns— Medical  Da»kaa 
Supptameniaiy  Requiramants  to  ISO  •OOl." 


Intarasted  persons  may.  <m  or  before 
Octcter  23, 1995.  sutenit  to  die  Dockets 
Management  Branch  (addrsas  above), 
written  comments  regarding  this 
woridng  draft.  Two  amies  of  any 
comments  are  to  be  simmitted,  except 
that  individuals  may  sulmiit  one  oopv. 
Comments  are  to  be  identified  with  me 
dodwt  number  found  in  brackets  in  the 
heading  of  this  document.  The  working 
draft  and  received  comments  may  be 
seen  in  the  office  above  between  V  ajm. 
and  4  p.m..  Mcmday  through  FHday. 

Datwl:  July  18, 1905. 
WiliiaaiB.Sch«lls. 
Deputy  CoBuniuioiwrJar  Policy. 
IFR  Doc.  aS-lSOWniad  7-19-95;  1:38  pml 
aaian  coea  «iaa-at-# 


ENVIRONMENTAL  PWOTECTION 
AGENCY 

40CFRPwt63 

Approval  Of  Existtio  FMaraUy 
EnforoaaMa  Slal*  and ' 
Parmlt  ProgramaTo  UmK 
Emtt  for  Air  Toxlea;  State  of 
Knox  County.TaiNMaaaa 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

acTXM:  Proposed  rule.         


PoianHalTo 


summary:  EPA  proposes  approval  of  die 
State  of  Alabama's  Federally  enforoaable 
state  operating  permits  program 
(FESCX>)  under  section  1120)  of  the 
Qeen  Air  Act  as  amended  in  1990 
(CAA).  EPA  proposes  approval  of  the 
Knox  County,  Tennessee  Federally 
enforceable  local  operating  permit 
program  (FELOP)  under  section  112(1)  of 
the  CAA.  EPA  is  proposing  qtproval  of 
both  of  theae  lequests  under  aectimi 
112(1)  of  the  CAA  for  purpoain  of 
limiting  potential  to  emit  (FTE)  for 
hazardous  air  pollutant  (HAP)  sources. 
In  the  final  riiles  section  of  this  Federal 
Register.  EPA  is  approving  Alabama  and 
Knox  County.  Tenneasae's  submittals  as 
a  direct  final  rule  without  primr  propoeal 
because  the  EPA  views  this  as  a 
ncmcontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  nde.  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 


ieo«ivB8  advana  coauoaitts,  the  direct 
final  rule  will  ba  withdrawn  and  all 
puldic«oamants  racaived  will  be 
a  Jiliaaaarl  In  a  ■nhaimiianf  final  nila 
baaed  OB  thia  pacqpoaad  rule.  EPA  will 
not  instate  a  second  cnmnwat  period 
on  this  i<"""»f  ♦  Any  partiea 
intweated  in  commenting  on  thia 
document  should  do  so  at  thia  time. 
DATES:  Toheconsiderad.  comments 
must  be  raorivad  by  August  23. 199S. 
AOOIMMt:  Written  coaoments  should 
be  addreaaed  to  Scott  Miller  of  the  EPA 
ReclcoBl  office  listed  bAlow. 

Copiea  of  the  material  submitted  by 
both  wendea  aav  be  examined  during 
normal  tnisineaa  hours  at  the  fbllowring 
locaticms: 

Air  and  RadiatiBn  Docket  ud   ^ 
Information  Center  (Air  Docket  0102), 
U.S.  Bttvinmmantal  Pvotectioa. 
Agency,  401 M  Street  SW.i 
Waahington.  DC  20460. 
Ei\viranaiantal  Psotaction  Agency, 
Raglan  4  Air  Ptopams  Bruich.  345 
Coutland  Stiaat  NE..  Atlanta.  Georgia 
30368.  1 

^AUiama  Dapaltment  of  Bnviranmmtal 
Management.  Air  Dtviaion,  1751 
Congreasnuai  WX.  Dickinann  Drive, 
Montgomezy,  Alabama  36109. 
Knox  County  DqMrtmuit  of  Air 
Pollution  Control.  aty/County     . 
Buildix^  Suite  339. 400  West  Main 
Street.  Knoxville,  Tennessee  37902. 
RWTNBI MFOMMTMN  CONTACT:  Scott 
Miller,  Air  Programs  Bandi.  Air. 
Peaticidea  ft  T<Bdca  Management 
Division.  Region  4  Envinmmaital 
Piotection  Agincy,  345  Courtland  Street 
NE..  Atlanta.  GMWgia  30365.  The 
telei^ione  nundiei  is  404/347-2864. 
aUPPUMENTAflV  ilFOMMTION:  For 
additi(»al  infimnation  see  the  direct 
final  nile  which  is  published  in  the 
rales  section  of  this  Federal  P  ^ — 


Dated:  June  23. 1995. 
Patrick  M.TaUa. 
/l(1ingii^SK»na/Ad!nilni>tRrtor. 
(PR  Doc.  95-17il4  nied  7-21-«5;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminlalrallon  for  CMMran  antf 
Famllfoa 

4SCFRPartM 

nN0t7»-AB4 

Raduction  of  Raporllng  Raqulramianta 
for  ttta  Stala  Syslama  Advanca 
Planning  Doeumant  (APD)  Precaaa 

AQENCY:  Administration  for  Children 
and  Families,  HHS. 


UMI 


ACTION:  Notice  of  propoaed  niUaaaking 
(NPRM). , 

SUMMART:  Tlieae  propoaed  ndee  would 
decreaai  the  rroorting  burden  on  States 
relative  to  the  State  vfttmu  advanoad 
planning  document  (APCQ  prooaaa  by- 
inavaalng  the  tfaraaliold  amonots  above 
wdiich  APDb  and  related  nrocurmnoit 
documents  need  toba  einndtted  fior 
Federal  approval  The  AFD  prooeas  ie 
the  prooediire  bv  wddcb  Statee  obtain 
approval  for  Federd  financial 
putidpation  in  the  ooat  of  acquiring 
automafic  data  processing  eotdimient 
and  servioas.  Additionally,  thase 
propoaed  nilea  wotild  eUminata  the 
requirement  for  State  submittal  of 
biennial  aacurity  plans  far  Federal 
review  In  order  to  approvirand  ensure 
timely  Departmental  acdon  on  State 
fiindbigi  requests. 

OtATCS:  biterested  parties  are  inyited  to 
commaat  on  theee  proposed  rules. 
Comments  must  be  received  cm  at 
before  September  22. 1995. 
FOR  RWnCR  MPOWiATKlN  CONTACT:  Bill 
Davis.  State  DaU  Syatems  Stafi.  370 
L'Enfiint  Promenade  SW.,  Washington. 
DC  20447,  telephone  (202)401-6404. 

AdOMSta:  CommenU  should  be 
submittad  in  writing  to  the  Assistant 
Seoetafy  lor  Children  and  FamiUea. 
Attention:  Mr.  Mark  Ragan.  Office  of 
Informatian  Systems  Management,  nxnn 
300  E.  Hubert  H.  Hmnphray  Building. 
200  Independenpe  Avenue  SW., 
Washington,  DC  20201. <}dmmentrmay 
be  innpacted  between  B  a.m.  and  4:30 
pjn.  during  regular  business  days  by 
fi^flHng  arrangement  with  the  contact 
person  Identified  above. 


aactiona  402(aXS).  4S2(a)(l),  1902(aX4), 
aid  1102  of  the  SocIbI  Security  Act  (the 
Act). 


These  proposed  rules  would  reduce 
current  inlonnation  collection  activities 
and,  tharefiDre.  no  approvals  are 
necessary  undier  section  3504(h)  of  the 
Paperwkid:  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

We  estimate  that  the  panerwoik 
burden  associated  with  aovanoa 
planning  document  reporting 
requirements  would  be  reduced  by  20 
percent  and  that  a  farther  raduction 
would  result  from  the  impact  this 
regulation  would  have  on  Request  for 
PropoMla  (RFF)  and  coiMract  raporting 
requimnents.  Additionally,  this 
proposed  regulation  would  eliminate  all 
reporting  binden  previously  associated 
with  scmnission  of  biennial  aacuiity 
reports. 

Statutory  Andiority 

These  proposed  regulaticms  are 
publiriiad  under  the  goieral  authority  of 


•I  :*-i.\ 


Backgroantf  JJidittaaiiiijplluii  of 
Raguatosy  Praviaiona 

State  public  assistance  agmcies 
acquire  automatic  data  ^ooessing  (APD) 
equipment^nd  servioes  for  computer 
epentions  which  support  the  Aid  to 
FamiUea  with  Dependent  Children. 
Adult  Assistance,  Child  Support 
Enfincement.  Medicaid.  Qdld  WelCue, 
and  Refugee  Reaettlement  programs. 
Currently  any  competitive  acquisition 
over  $500,000  or  any  sole  source 
acquisition  over  $100,000  in  total  State 
andPederal  costs  wldch  will  be 
matched  at  the  regular  Federal  financial 
participation  (FFP)  rate  requires  written 
prior  approval  of  an  APD.  Proiect  cost 
increaaes  of  more  than  $3004)00  require 
the  submission  of  an  APD  Update.  Also, 
most  procurement  documents  (Request 
for  Proposals  (RFPs)  and  contracts)  over 
$300,000.  and  contract  amendmoits 
over  $100,000  must  be  ^proved  by  the 
Federal  fimding  agencies. 

Experience  since  these  thresholds 
have  been  in  place  ahovn  that  the  total 
coats  of  all  regular  match  &ate 
acquisitions  under  $5  million  accoimt 
for  a  sniall  percentage  of  the  total  of  all 
State  systems  devalopaMnt  and 
operationa  costo,  but  that  they  account 
fmr  a  disproprationate  diara  of  the 
documents  sutMnitted  for  Federal 
review.  In  order  to  reduce  the  reporting 
burden  on  States  and  to  better  use 
Federal  resources,  we  are  proposing  to 
raise  the  threshold  amounts  for  regular 
match  acquisitions.  We  would  continue 
to  require  written  prior  apim>val  for  all 
equipmrat  and  servioes  acquired  at  an 
enhanced  matching  rate. 

To  furthw  the  goal  of  reduced  burden 
and  increased  effidmcy,  these  rules 
also  propose  to  eliminate  the 
requirement  for  submitting  biennial 
security  repots  to  HHS.  In  the  four 
yean  that  biennial  security  reports  have 
been  required  under  this  subpart,  it  has 
been  our  experioice  that  the  sulnnission 
and  review  of  these  reports  by  HHS 
oompcments  has  been  of  minimal  value 
to  assuring  that  States  have  adequate 
security  programs.  Ultimately,  the 
adequacy  of  theae  programs  rests  with 
the  States.  For  this  reason,  we  are 
propoaing  to  eliminate  this  reporting 
requirement,  but  to  continue 
requirements  that  States  must  perform 
security  reviews  and  be  responsible  for 
fwtntiii^ifaig  review  reports.  These 
reports  would  then  be  available  for 
inspection  by  HHS  sta£F  during  on-site 
reviews  whexe  their  content  cmild  be 
compared  to  actual  operations. 


We  ue  also  propoaing  to  diangs  the 
rules  to  provioB  fvompt  Department 
action  on  State  fundii^  requests.  On 
avenge  the  Department  takes  30  to  60 
davs  to  laqtond  to  State  submissions. 
Delayed  responses  to  States  can  cause 
project  delays  and  increaaed  oosts  to  all 
parties  including  die  Department  Ftoca 
its  experience,  tha  Department  has 
determined  that  respcmse  can  and 
dioidd  be  made  witnin  60  days.  In 
recognition  of  that  eiqierience  and  our 
partnerdtip  and  commitment  to  State 
proiects  miidi  suppcnt  our  programs, 
we  are  proposing  to  establish  a 
proviaicm  whereby,  if  the  Department 
has  not  provided  a  State  written 
approval,  disapproval,  or  a  requeat  for 
infannation  widiin  60  dajrs  of  issuing  an 
acknowledgement  of  receipt  of  a  State's 
request,  the  request  would  be  deemed  to 
have  provisioiully  met  the  prior 
approval  requirements.  In  this  way, 
States  would  have  a  firmer  basis  upon 
which  to  establish  project  timeframes, 
inrhiHtng  the  need  to  obtain  HHS 
approvals,  and  the  incidence  of  ^ 
increased  project  costs  due  to  delajrs  in 
Departmental  action  on  State  funding 
requests  would  be  reduced. 

Provisional  approval  would  not 
alMolve  a  State  nom  meeting  all  Federal 
requirements  whidi  pertain  to  the 
computer  fm^ect  or  acquisition.  Such 
projects  would  continue  to  be  subject  to 
Departmentat  audit  and  review,  and  the 
datarminations  made  from  sudi  audita  ^ 
and  reviews.  Even  written  prior 
approval  by  the  Department  does  not 
guaruitee  abeohiterjr  that  diere  wlU  be 
no  subsequent  determination  of 
violation  of  tha  pertinent  Federal 
statutes  and  regulations.  States  whidi 
are  confident  that  their  project  is  in 
compliance  would  be  able,  however,  to 
proceed  after  the  60-day  period  has 
expired  without  further  (wlay  awaiting 
Fedmal  approval. 

These  proposed  rules  would  revise  45 
CFR  95.611(a)(1),  which  provides  that 
States  must  obudn  prior  written 
approval  tat  APD  equipment  or  services 
anticipated  to  have  total  acquiaition 
costs  of  $500,000  or  more  in  Federal  and 
State  funds,  to  increase  the  $500,000 
threshold  amount  to  $5  million  or  more. 
Similariy.  paragraph  (a)(4).  which 
requires  prior  written  approval  with 
respect  to  State  plans  to  acquire 
noncompetitively  from  a 
nongovernmental  source,  APD 
equipment  and  services,  with  a  total 
acquisititm  cost  of  greater  than 
$100,000.  is  proposed  to  be  revised  to 
require  that  a  State  obtain  prior 
approval  of  its  justification  for  a  sole 
source  acquisition  with  total  State  and 
Federal  costs  of  more  than  $1  million 
but  no  more  than  $5  million  and  would 
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psmrldt  that  noDoaaiipatitiTQ 
•oqidiitiaM  of  gnator  than  $5  million 
oontiBiia  to  be  subfact  to  dM 
laquiraaaanis  of  paiagnph  (b).  wbdch 
jHOvidaa  fpacific  prior  qipRmd 

laniinBMBtit 

tte  Oapaitmait  expacts  diat 
(uatUlcatioai  for  fok  aouroa 
■cquisitioas  of  betwraen  SI  millioB  and 
$5  ndllirai  would  addran  pertinant 
Fednal  and  State  wquirwnants.  For 
example,  the  {ustificatiaa  should 
indu^le  a  description  of  the  proposed 
eoquisitioo.  the  cisninwttances 
identified  at  45  CFR  part  74.  Appendix 
G  under  wUdi  a  grantee  may  undertake 
s  noncompetitive  acquisititm.  and 
assuranoss  that  the  sue  source 
acgsiiftHnn  meets  the  reqpiiiements  of 
State  laws,  regulations  and  other 
lelavant  guiddines.  Contracts  which 
reaults  from  sole  source  aoqiiisitions  of 
greats^  than  $1  million  are  sub|ect  to 
prior  approval  in  eocordanoe  with  45 

CPRa5.611(bXlKiii)- 
We  are  also  {noposingto  eliminate 

paiagraidi  (a)(3).  which  providea  a 
sapanta  threshold  amount  for 
aoquisitians  in  support  ttf  State 
Medicaid  systaou  nmded  si  the  75 
psrosnt  FFP  rate.  The  Heelth  Care 
Financing  Administratian  (HCFA) 
would  apply  the  new  thresholds  of  Title 
XK  funded  pn^ects  snd  these  rules 
would  be  deecribed  in  an  upcoeoing 
laviaian  to  Fait  11  of  the  SiBte  MMficoid 
Uamal.  Additienally.  we  are  proposing 
to  modify  peragrafrii  (a)(2)  to  dsletB  a 
rateanoa  to  para^aph  (a)(3)  and  to 
radsaignate  paraffr^ha  (aX4)  througfi 
(aX7)  as  parapaphs  (aX3)  through  (aXB)- 
We  are  also  proposing  to  raviae 
per^paph  (a)(4).  as  redeaignated.  to 
dbange  the  refvenoe  from  (aX6)  to  (aXS). 

Pmmifh  (bXl)(iii).  whidt  provides 
that  uiuass  qiedfically  exampited  by  the 
Department,  approval  must  be  received 
nior  to  release  of  a  Request  for  Proposal 
CRFP)  or  execution  of  a  contract  where 
costs  are  anticipated  to  exceed 
S300.000.  is  proposed  to  be  revised  to 
inoease  the  threshold  to  $5  million 
«rith  respect  to  competitive 
procurements  and  $1  million  for 
noncompetitive  acquisitions  from 
noogovemment  sources.  As  proposed, 
this  paragraph  would  provide  that 
States  may  be  required  to  submit  RFPs 
and  contracts  under  the  threshold 
amounts  on  an  excepticm  basis  m  if  the 
procurement  strategy  is  not  adequately 
described  and  justified. 

With  respect  to  contract  amendments, 
we  sre  proposing  to  revise  45  CFR 
95.61l6)(l)(iv)  is  revised  to  provide 
that  prior  approval  is  needed,  imless 
specifically  exempted  by  the 
Department,  prior  to  execution  of  a 
contract  amendment  involving  cost 


of  greater  than  $1  million  or 

tine  extensions  of  more  than  120  days. 
In  addition.  Sutes  would  be  required  to 
submit  for  ^>proval  contract 
amendments  under  these  threshold 
amounts  on  an  exception  basis  or  if  the 
contract  amandment  was  not  adequatriy 
deecribed  and  Justified  in  the  APD. 

As  indicatad.  with  reqpect  to  both 
propoeed  diengestopeiagraph  (b).  HHS 
would  retain  the  rl^t  to  review  and 
approve  all  RFPs,  contracts,  and 
contract  amendments,  regardless  of 
dollar  amount,  on  an  exception  basis. 
This  could  include  instances  where  new 
program  requirements  or  teduM^ogy  are 
involved,  as  in  electronic  benefits 
transfer,  or  when  adequate  description 
and  (u^fication  has  not  been  provided 
intheATO. 

Paragraph  (cXD.  wdiich  provides 
specific  approval  requirements  with 
respect  to  regular  FFP  requests,  is  also 
pn^Msed  to  be  revised  to  provide 
incneeed  thresholds.  First,  under 
(cXlXi).  the  $1  million  threehold  widi 
reqiect  to  the  need  for  written  approval 
from  the  Depertment  of  Aimual 
Advanced  Pumniiig  Document  Updates 
(APDU)  would  be  increesed  to  SS 
million,  in  psragiaph  (cXlXUXA).  the 
thssahold  with  reapect  to  the 
reqguiremant  far  uproval  of  an  "as 
needed"  APDU  of  protected  coat 
incrsaeee  would  be  raised  from  a  lesser 
of  S3004KIO  or  10  percent  of  the  project 
cost,  to  prelected  coet  increases  of  $1 
milUon  or  mors. 

We  are  alao  propoeing  to  revise  45 
CFR  05.611  to  preside  prompt  Federal 
ection  on  Stale  funding  requests. 
Aooosdin^.  peragraiA  (d)  would  be 
revised  to  provide  that,  if  the 
Depertment  has  not  provided  written 
approval,  disapproval,  or  a  request  for 
infarmetion  wimin  60  days  of  issuing  an 
acknowledgsmoat  of  receipt  of  a  State's 
request,  the  rsquest  would  be 
provisionally  dsemed  to  have  met  the 
prior  approval  requirements. 

Finally,  we  are  proposing  to  amend  45 
CFR  95.621(fX6).  whidi  requires  States 
to  submit  bienniel  security  reports  for 
Federal  review  and  approval,  to  require 
that  such  reports  be  maintained  by 
SUtes  for  on-site  review  by  HHS  in  the 
futiire. 

Regulatory  Impact  Analysis 

Executive  Order  12866  requires  diet 
regulations  be  reviewed  to  enstue  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  .rule  is  consistent  with  these 
priorities  and  principles.  No  costs  are 
associated  with  this  rule  as  it  merely 
decreases  reporting  burden  on  States. 


Sagnlalary  FkadMliiy  Ad 

Consistent  with  the  Regulatory 
Flexibility  Ad  ff>ub.  jL  96-354).  which 
requires  the  Fadsral  govamraant  to 
antidpalB  and  laduoe  the  imped  of 
rulea  and  pHMHworiK  requiraments  on 
small  butinassoB  and  other  small 
entities,  the  Secretary  certifies  that  this 
rule  haa  no  significant  aSsd  on  a 
substantial  nunriier  of  small  entities. 
Tharafore.  a  regul^ory  flexibility 
analysis  is  not  required. 

List  of  Sobjecis  in  4S  CFR  Part  9S 

Claims.  Computer  tedmology.  (kant 
progiama— health.  Grant  prqgrams. 
Social  programs.  Social  Security. 

(Cstakg  of  Fedacal  Donsstic  Assialanos 
Pia9«B  NuadMBS  93.645  Child  Welfue 
Sarvicas-Stats  Gnats:  98.6S8.  Poslsr  Gars 
Msintanaaos:  93A59.  Adoption  Assistanos; 
93.563.  Oiild  Sappott  BniDroaBaent  Program; 
93.174,  Msdicsl  Assistanos  Prapam;  93.570, 
Assistant  Paymnls-MaintaDanoe  Assistaaoe) 

Dated:  Novsnhar  29. 1994. 
MssyleBeaShr 
AssWont  Sscieuiy/br  CMrdren  anrfFomiUsf. 

Approvwi:  Msn^  30. 1995. 
DgnaB-Shelala. 
Sscnioiy. 

For  the  reasons  sat  forth  in  the 
preamMa.  45  CFR  is  pn^Kiaad  to  be 
fffifMJ^  at  fi^owa: 


PARri 

ADMMiSnU-nON-OIUNT 

PROGRAMS  (Public  ASSISTANCE 

AND  MEMCAL  ASSQTANCE) 

1.  The  authority  dtation  for  part  95. 
sulqpart  F  contimMa  to  read  as  follows: 

Authority:  StCM.  402(sX5).  452(aXl).  1102, 
and  l902(aX4)  of  the  Sodal  SecuriQf  Act.  42 
U.S.C  e02(aX5).  e52(aXl).  1302, 1396a(aK4); 
5  U.S.C  301  and  8  U.S.C  1521. 

2.  Section  95.611  is  amended  by 
ravidng  parsgnphs  (aXD.  (aX2). 
(bXDCiU).  (bXlXiv).  (c)(l)(i).  (c)(lXii)  (A) 
and  (d)  and  l^  removing  paragraph 
(a)(3)  and  redeeignating  paragraphs 
(a)(4)  through  (aX7)  as  (a)(3)  through 
M(6)  and  revising  newly  redesignated 
paragraphs  (a)(3)  and  (a)(4)  to  reed  as 
follows: 


I66J11 

(a)*  *  *  (l)  A  State  shall  obtain  prior 
written  approval  from  the  Department 
as  spedfied  in  paragraph  (b)  of  this 
section,  when  the  State  plans  to  acquiro 
APD  eqmpment  or  services  with 
proposed  FFP  at  the  regular  matching 
rate  that  it  antidpates  will  have  total 
acquisition  costs  of  $5,000,000  or  more 
in  Federal  and  State  funds- 

(2)  A  State  shall  obtain  prior  writtra 
approval  from  the  Department  as 
spedfied  in  paragraph  (b)  of  this 


secdon,  ythaa  the  State  plana  to  aoquiia 
APD  aqpiipmant  or  aarvioaa  with 
propoaad  FFP  at  the  wduBoad  matching 
rate  authoriaed  by  45  CFR  205.35. 45 
CFR  part  307  or  42  CFR  part  433, 
subpart  C.  regardless  of  ue  acquisition 
cost 

(3)  A  State  ahall  obtain  prior  written 
4>pro«al  from  tba  Department  of  its 
Juatilloation  for  a  aola  aouroa 
acqnialtian,  whan  it  plans  to  acquire 
noncompetitively  fitm  a 
nongovernmental  source  APD 
equipatent  or  aervicaa.  with  propoeed 
FFP  at  the  regular  matching  rata,  that 
has  a  total  State  and  Federal  aopdaitioa 
coat  of  mctfe  than  Sl.000,000  but  no 
more  than  $5,000,000.  Nmxxmipetitive 
acquisitions  of  mora  than  $5,000,000  are 
siujed  to  the  provisions  of  psragraph 
(b)  of  diis  section. 

(4)  Scoept  as  provided  for  in 
peragrapIr(aXS)  of  tiiis  secdon,  the  State 
shall  stmmit  requests  far  Department 
approml.  signed  by  the  ^proi»iate 
State  official,  to  the  Director, 
Administration  far  Childrm  and 
Familiee.  Office  of  Information 
Manwyment  Systems.  The  State  shall 
send  to  ACF  one  cofiy  of  the  reipiest  for 
each  ms  cunponrat.  from  which  the 
State  is  requesting  funding,  and  one  for 
the  State  Date  Systams  staff,  the 
coonliBating  staJEf  frir  these  requests.  The 
Stan  must  uso  send  one  copy  of  the 
reque4  diredfy  to  eadi  Regional 
program  component  and  one  copy  to  die 
Regioonl  Director. 

(b)  •  •  • 

(D*  •  • 

•       •       •       *       • 

(ill)  For  the  Request  for  Proposal  and 
Contract,  unleas  specifically  exempted 
by  the  Department,  prior  to  release  of 
the  RFP  or  prior  to  ue  execution  of  the 
contrad  wuta  the  contract  is 
antidpatad  to  or  will  exoeed55,000,000 
for  competitive  procurement  and 
$1 ,000,000  Ibr  luncompetitive 
acquisitions  from  nongovernmental 
sources,  gates  wiM  be  required  to 
submit  RFPs  and  contracts  onder  diese 
threshold  amounts  on  an  exception 
besis  or  if  the  procurement  strategy  is   ° 
not  adequately  described  and  justified 
in  an  APD. 

(iv)  For  contrad  amandmento,  unless 
specfflcally  examptad  by  the 
Department,  prior  to  execution  of  the 
contract  amendment  involving  contract 
cost  inoeeses  exceeding  $1,000,000  or 
contrad  time  extensions  of  more  than. 
120  days.  States  wiU  be  required  to 
submit  contrad  amendmente  under 
these  threshold  amounts  on  an 
exception  baris  or  if  tlM  contract 


amendment  is  iKit  adequately  described 
and  Justified  in  an  AFD. 

(c)*  •  • 

(1)  •  •  • 

U)  Fcff  an  annual  APDU  for  projects 
wttfa  a  total  aoquisilfon  cost  of  more 
than  $5,000,000,  when  spedfically 
re(pdred  by  dte  Department 

(ii)  For  an  "As  Needed  APDU"  when 
charges  cause  sny  of  the  following: 

(A)  A  i»oJected  cost  increese  of 
$1,000,000  or  more. 

•  •        •        •       • 

fd)  Prompt  acOon  on  requests  far  prior 
opprovo/.  The  ACF  will  promptty  said 
to  the  approving  components  the  items 
specified  in  paragraph  (b)  of  this 
section.  If  the  Department  has  not 
provided  written  approval,  disapproval, 
or  a  request  for  infnmation  within  60 
days  of  the  date  of  the  Departmentol 
letter  acknowledging  receipt  of  a  State's 
request,  the  request  will  automatically 
be  deemed  to  hiave  provisionally  met  the 

Srior  approval  conditions  of  paragraph 
>)  of  thto  section. 
3.  Section  95.621  is  amended  by 
revisixtg  paragrajdi  (f)(6)  to  read  as 
follows: 

f«&621    APOravlewa. 

•  •        *        •        • 

(f)*  •  • 

(6)  The  State  agency  shall  maintein 
reporte  of  their  biennial  APD  system 
security  reviews,  togethw  Mrith  pertinent 
supporting  dociunenteticm.  for  HHS  on- 
site  review. 

(FR  Doc  95-18070  FOed  7-21-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

NrtlOnai  MHHnway  TflWc  Salty 
Adnilnislfallon 

49CFRPart531 
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'  AutOMMMIo  Avaraga  FtMl 


Daalalon  T^Giant  EmmpHon 

AOeNCr:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Proposed  decision. 

OUMMARY:  This  {woposed  decision 
responds  to  a  petition  filed  by  Rolls- 
Royce  Mdon.  Ltd.  (Rolls-Royce) 
requesting  that  it  be  exempted  firom  the 
generally  applicable  average  foel 
econ(Hny  standard  of  27.5  miles  per 
gallon  (mpg)  for  model  year  1997,  and 
that  a  lower  alternative  standard  be 
established.  In  this  document  NHTSA 


Enqioees  that  the  requested  exemption  •< 
B  granted  and  that  an  alternative 
standard  of  15.1  mpg  be  estriilished  for 
MY  1997  frir  Rolls-Royce. 

0AT16:  Comments  on  this  i»opoeed 
dedsion  must  be  received  on  or  before 
Septembw  7. 1965. 

A00NC8tC6:  Comments  on  this  proposal 
must  refer  to  the  docket  niunber  and 
notice  number  in  the  heading  of  this 
notice  and  be  submitted,  preferably  in  \  ■ 
tan  copies,  to:  JXxJcet  Section,  Room    ' 
5109.  Naticmal  Highway  Traffic  Safety ' 
Administration,  400  Seventh  Street, 
S.W..  Washington.  DC  20590.  Docket 
houra  are  9:30  anL  to  4  pjn..  Monday 
through  Friday. 

FOR  FVimCR  WTOIWUTION  CONTACT:  Mr. 
Orron  Kee,  Office  of  Market  incentives, 
NHTSA,  400  Seventh  Street  SW^ 
Washington,  DC  20590.  Mr.  Kee's 
telej^one  number  is:  (202)  366-0846. 

SUPPLEMENTARY  mFORMATION: 

Stetntmy  Background 

Pureiiant  to  49  U.S.C.  section 
32902(d).  NHTSA  may  exempt  a  low 
volume  manufacturer  of  passenger 
automobiles  from  the  generally 
applicable  average  fiiel  economy 
standards  if  NHTSA  condudes  that 
those  standards  are  more  stringent  than 
the  maximum  feesible  avenge  fuel 
economy  frir  that  manufacturer  and  if 
NHTSA  esteblishes  sn  alternative 
standard  fi>r  that  manufacturer  at  its 
maximum  feasible  level.  Under  the 
stetute,  a  low  volume  manufacturer  is    * 
one  that  manufactured  (worldwide) 
fewer  than  10.000  passenger 
automobiles  in  the  second  model  year 
befrue  the  model  year  for  i^ch  the 
exemption  is  sought  (the  affected  model 
year)  and  that  wiU  manufactiue  fewer 
than  10.000  passenger  automobiles  in 
the  affected  model  year.  In  determining 
the  maximum  feasibls  average  fuel 
economy,  the  agency  is  reqiiLed  under 
49  U.S.C.  32902(f)  to  consider 

(1)  Technological  feasibility 

(2)  Economic  practicability    , 

(3)  The  effect  of  other  Federal  motor 
vehide  standards  on  friel  economy,  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

The  stetute  at  49  U.S.C  32902(d)(2) 
permito  NHTSA  to  establish  alternative 
average  fuel  economy  standards 
applicable  to  exempted  low  volume 
manufacturers  in  oae  of  three  ways:  (1) 
A  separate  standard'for  each  exempted 
manufacturer;  (2)  a  separate  average  fuel 
economy  standard  applicable  to  each 
class  of  exempted  automobiles  (classes 
would  be  based  on  design,  size,  price, 
or  other  factors);  or  (3)  a  single  standard 
for  all  exempted  manufactiuers. 
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RoUs-Royoe  is  a  imall  oompuiy 
ooocantiatiiig  whcdly  an  the  proauction 
of  hi^  quality,  presdgioaa  can.  RoUa- 
Royce  maikBts  can  nndar  the  Bentley 
and  RoUa-Royce  nameplates  and 
cumntly  bbiiVo  an  •xemption  for  both 
Bentkw  and  RoUa-Royoe  can.  The 
annval  pioduction  rate  far  theae  can  is 
approximately  1,600  automobiles,  of 
v^iich  oo»-thiid  are  sold  in  the  United 
States.  The  corpanto  philoaophy 
concentrates  on  this  limited  moduction 
as  the  cmly  way  to  maintain  uieir 
reputation  for  producing  what  is  widely 
perceived  as  the  best  car  in  the  werld. 
It  believes  that  its  customen  will 
continue  to  demand  substantial  can. 
craftsman-built,  uring  traditional 
materials  and  equipped  to  the  highest 
standards.  Rolls-Royce  operates  as  an 
independent  unit  within  the  Vicken 
group  of  companies  and  is  required  to 
generate  its  own  finannial  resources. 
The  limited  financial  resources  of  this 
■mull  cranpany  and  its  market  position 
preclude  Rolls-Royce  from  improving 
mel  economy  by  any  means  involving 
s^nificant  changes  to  the  basic  concept 
ofa  Rolls-Royce  car. 

Fuel  eccmomy  improvements  are 
particularly  difficult  in  the  short  run. 
Rolls-Royce  manufactures  its  own 
engine  and  bodies  and  is  a  very  low 
volume  manufacturer.  Because  of  this 
integraticm  of  component  manufacturing 
and  low  volume,  model  changes  are 
much  less  frequent  than  with  larger 
manufiacturera.  Roll»>Royce  mav 
manufactun  a  body  sheU  for  fifteen 
yean  befora  maldng  a  major  change.  The 
opportunities  for  improvhig  fuel 
economy  through  changing  the  model 
mix  an  also  quite  limited  as  Rolls- 
Royce  manufactures  only  one  basic 
model  in  difierent  configurations  and  all 
have  similarly  low  fuel  economy. 

Roll's  Royoe's  ability  to  make  long 
term  fuel  economy  improvements  is  also 
very  limited.  Any  change  in  die  basic 
concept  of  its  can  to  reduce  size  or 
downgrada  the  specificatians  would 
not,  according  to  the  petitioner,  be 
acceptable  to  its  customen. 

Nevertheless,  Rolls-Royce  states  that 
it  is  making  every  efibit  to  achieve  the 
lowest  possible  ftiel  consumption 
consistent  with  meeting  emission, 
safaty,  and  oth»  standuds  while 
mpantiiining  customer  expectations  of  its 
product.  In  the  17-y^  period  from 
1978,  when  Federal  fiiel  economy 
standards  were  introduced,  Rolls-Royce 
has  achieved  a  fuel  economy 
improvement  of  approximately  30 
percent  by  substituting  lighter  weight 
components  and  tuning  its  powertrain 


wUk  laaviiK  basic  faatores  (rf  the 
vehiclea  unrnanged. 

Rolls-Royce  states  that  tedmical 
innovation  and  switching  to  Ughter 
weight  materials  should  result  in 
worthwhile  improvements  inits 
vehidea.  The  oon^Miiy  believes  that  it 
has  been  oonedoua  of  the  need  for 
wei^t  saving  for  many  years,  and  ainoe 
the  introduction  of  the  Silver  Shadow, 
has  made  many  parts  of  aluminum. 
These  include  the  engine  block  and 
cylinder  heeds,  transmission  and  axle 
casings,  doors,  hood  and  dedc  lid. 

In  addition  to  discussing 
opportunities  for  weight  reduction. 
Rolls-Royce  ako  included  in  its  petition 
discussions  of  improving  its  fuel 
economy  through  mix  smfts.  engine 
improvements,  and  drive  train  and 
transmission  improvements. 


RoU^Jtoyce's  Petition 

On  November  30, 1994,  Rolls-Royce 
petitioned  NHTSA  for  an  exemption 
from  the  average  foel  economy 
standards  for  vehicles  to  be 
manufactured  by  Rolls-Royce  in  model 
year  (MY)  1997.  A  number  of  petitions 
have  bera  filed  by  Rolls-Royce  covering 
all  model  yean  from  1978.  The  last  was 
std>mitted  October  1992.  which  resulted 
in  Rolls-Royce  being  granted  an 
exemption  from  the  generally  applicable 
fiiel  economy  standud  for  MYs  1995 
through  1996. 

KiBthedology  Used  to  Project  Maximum 
Feasibia  Average  Fnd 

Eiiinwy  Level  for  RoUa-Koyoe 

Baseline  Fuel  Econmny 

To  project  the  level  of  fuel  ecommy 
which  could  be  achieved  by  Rolls-Royce 
in  MY  1997,  the  agency  considered 
whether  there  were  tedmical  or  other 
improvements  that  would  be  feasible  for 
these  Rolls-Royce  vehicles,  whethw  or 
not  the  company  currently  plans  to 
incorporate  such  improvraaents  in  those 
vehiclas.  The  ageijicy  reviewed  the 
technological  faasibility  of  any  changes 
and  their  economic  prKticabU^. 

NHTSA  interprets  "technolo^cal 
feasibility  "  as  meaning  that  technology 
which  would  be  available  to  Rolls- 
Royce  for  use  on  its  MY  1997 
automobiles,  and  wliich  would  improve 
the  fuel  economy  of  thoee  automobiles. 
The  areas  examined  for  technolo^cally 
feasible  improvements  were  weight 
reduction,  engine  improvements,  and 
drive  line  improvements. 

The  agency  interprets  "economic 
practicability"  as  meaning  the  financial 
capability  of  the  manufacturo'  to 
improve  its  average  foel  economy  by 
incorporating  technologically  feasible 
changes  to  its  MY  1997  automobiles.  In 


^  diat  eapddU^.  die  agmcy  has 

always  oonaiderad  aanat  demand  finoe 
it  is  an  impUctt  part  of  da  conoept  of 
econcmic  pwctkaibiflty.  Qaisumen 
need  not  pordiaae  wliat  ttiey  do  not 

want 

In  accordance  with  the  concerns  of 
ecoaamicpncttOBbility.  NHTSA  has 
oonddarad  only  Oiose  imptovemants 
whidt  vraold  be  Gompatible  with  the 
basic  daaign  ooiwepts  of  Rolls-Royoe 
automobiles.  NifTSA  aasMmwa  that 
Rolls-RoyoB  will  oontinuo  to  produora 
five-pasaengar  luxury  car.  Hence,  design 
changes  that  wo^ld  make  the  can 
unsuitable  for  five  adult  passengen  widi 
htgoige  ot  wroold  remove  items 
t^Stiondly  oSamd  on  luxury  can. 
such^  air  conditioning,  automatic 
transmission,  power  steering,  and  pow«r 
windows,  were  not  examined.  Such 
changes  to  the  basic  das^  could  be 
economically  impracticttle  since  they 
might  vrall  significanUy  reduce  the 
dnnand  for  these  automobiles,  thereby 
re^dng  salea  and  cauaing  significant 
^^^pnmtr  ii^ury  to  the  low  volume 
manufacture. 

InlixShift 

Rolls-Royce  has  litUe  opportunity  for 
improving  foel  economy  by  changing 
the modelmix  since  it  makes  only  one 
besic  model  in  various  omfiguntions, 
all  with  similariy  low  fuel  economy^ 
The  differences  m  fuel  economy  values 
«n">ng  the  difierent  models  available  in 
MY  1997  will  likswiae  be  sooalL  For  the 
1997  model  year,  Rolls-Royce  and 
Bentiey  can  will  Call  into  five  fuel 
economy  configurations,  three  from  the 
naturally  aspirated  engine  family  and 
two  bom  the  turbodiaiged  engine 
family  with  the  range  of  curb  weights 
from  5,360  lbs  to  6.100  lbs.  The 
differences  in  fiiel  economy  values 
between  the  difierent  models  are  small, 
and  the  models  writh  the  lower  projected 
fuel  economies  have  significantly  lower 
projected  volumes.  Hie  Rolls-Royce 
model  mix  is  essentially  fixed  by  the 
market  demand,  and  vcuriations  in  sales 
percentages  between  the  models  woiUd 
produce  negligible  improvemrat  in 
CAFE.  .     I 

Weight  ReducUon 

Rolls-Royce  is  conscious  of  the  need 
to  improve  automotive  foel  economy  of 
its  passenger  vehicles.  Work  had  begun 
to  assign  a  lifter  and  more  foel 
efficient  model  which  included  new 
features  such  as  a  lifter  bodyshell, 
engine,  transmission,  suspension,  and 
other  components.  However,  the 
company's  financial  resources  are 
limited  compared  to  other 
manufacturen,  therefore  its  plans  had  to 
be  re-evaluated, 


hi  addition.  RffUfitoyoa  had  to 
modify  Its  paaangar  can  IQ. . 

standarda  and-anyiloMnantal 
regnlatinns  whidi  gaaiilled  in  an 
incnasa  in  vahida  wrij^  A  front 
pasaangv  air  bag  waa  inliodiioad-to. 
oomidy.ivitti  tfaa  ilMiainnante  of 
FMVSS  No.  208  for  paasive  laatrainia. 
The  air  oonditiaalng  qrrtam  was 
subatandalhr  leviaw  to  enable  die  use  of 
HC  134a  nnigerant  in  place  of  dia 
prsvioady  used  CPC 12. 

Rofladtoyoa.  being  a  anall 
manufhfctnver  of  prastMona 
automobiles,  cannot  anntd  to  change  die 
dasipi  ^  its  can  by  downsizing  ainiae 
ita  cnstoman  dasin  txaditianal  sin  caia. 

Engine  liiijirovauMfits 

The  current  potilian  Iran  Rolls-Royce 
restates  past  enoits  to  improve  fuel 
economy  inadriwiing  engine 
improvaments.  Past  devak^anental 
activitias  induda  taat  and  evahialiaa  of 
varloua  technologies  applied  to  die 
Rolls-Jtmroe  engine.  Tneee  included  the 
Texaco  Gontrouad  Cambuadan  system, 
the  Honda  Ccanpound  Vortex  ControUad 
Canbustton  system,  dieeel  engines. 
cyUndv  disauamant.  inrreased  engine 
dimlacament  (to  reduce  NO  emisalona 
and  peonit  timk^  for  improved  fuel 
economy),  the  Miy  "Fireball" 
oombuatton  <Jiaiiilwi,  and  overall 
downslcing  of  the  an^bia  anLcar 
incorporating  all  new  faaturaa  Including 
bodyahril.  sa^gifna.  transmission,  and 
suspansian.  Badi  af  these  uDproa^es 
was  discarded  in  turn  aa  fofling  to 
providaahasibla  aptiaa  far 
simidtanaously  mseting  toel  economy 
and  emission  raquiMmants,  and 
axactina  Gualanar  aniactetions. 

ForKly  1994.  Rolla-Royceintroduced 
a  paririge  of  engine  and  enriariiin 
systam  fanprovamanla.  Thaprinc^Ml 
faatura  was  a  reviaed  inducticm  system 
incorporating  a  muld-potait  aequanUaUy 
pubed  fuel  li^actianayatam,  and  an 
advanced  igottien  system  %vfth  an 
individual  coU  far  each  qrliadar.  Bbdi 
systams  aiocontiaUad  by  .a  canlral 
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llie  fufli  iiriectiaa  system  improvaa 
control  and  precision  of  foal  mataring 
for  improfad  emission  contwd  and  fuel 
economy  during  waimHip^  The  ignftion 
system  Improvements  antiripate 
regulatory  la^dremants  faremissIOB 
omtrol  AagnosticB. 

Transmission  and  Drive  Tiatn 
Impnvenwntt 

Rolls>Ri9oe  uses  the  General  Motora 
4L80-&  four-speed  automatic 
transmission  with  torque  convartar 
^<y7J^in  clutdi  on  all  models  bagiiining 
in  MY  1992.  Use  of  the  fourth  gear  as 


an  overdrive  ratio  has  shown  the 
capability  of  impravtaigiuel  economy  by 
approirimataly  14  ponent  under 
higfawvjf  diii^agoonditions.  The  rear 
aufs  ratfo  waa  reduced  on  the  Bantlsy 
Turbo  R  and  Bantlgr  Onntinental  R. 
thereby  In^roving  the  top  gear  angino- 
to-vddda  ^eed  ratio  from  28.5t]^n/ 
mph  to  24.0  tpm/mph.  Iliia  inqnoved 
the  hi^brway  nid  economy  of  thia  model 
by  about  5  percent 

£|Obct  ofOtiier  Motor  VMde  Stondlards 

Tlw  RoUa-Royoe  petiticm  dtes  exhaust 
emission  standards  as  having  the 
greatest  effect  on  fad  economy,  and  for 
thia  reason  ^  ccmpeny  considen  the 
tagi  economy  program  to  be  an  integral . 
part  of  its  aaniwion  control  prognm.  it 
statee  that.  UstoticaUvi  emission 
standards  have  placed  a  severe  strain  on 
its  limited  tedmicd  resources:  and  oniy 
vrith  die  introduction  of  new  wmissiftn 
control  tec^quee  such  as  oxidatian 
and  three  %vay  catalysts  has  the-tnnd  to 
higher  fuel  consumption  been  reversed. 

As  a  email  volume  manufacturer, 
Rolls-Royce  waa  not  subject  to  the 
recentfy  agreed  upon  stringsnt 
California  emissien  standards  until  the 
1995  model  yeer.  The  mora  stringent 
Federal  Clean  Air  Act  Amendment 
standards  %vill  not  apply  imtil  the  1996 
moddyeer. 

Of  the  Federd  regulations  having  an 
adverae  effact  on  fuelectmomy,  Rolls- 
Royoe  considenthe  meet  wigniflnant 
ones  to  be  49  CFR  Pert  581  (energy 
abeorUng  bumpers).  FMVSS  214  (side 
intrusiam  beem  in  doon).  and  FMVSS 
208  (paasive  festrafaits).  The  passive 
restraint  aystama  (air  bags)  forced  some 
models  to  move  into  the  6.000  lbs  and 
6.500  lbs  inertia  wreight  classes.  The 
efiectof  theee  regulations  increased 
vdiide  weight  despite  efiiorts  to  reduce 
weight  RoUs^Royce  is  a  small  company 
and  engineering  resources  are  limited 
and  priority  must  be  given  to  meethig 
mandatory  standards  in  ordw  to  remain 
in  the  medutplace.  Conflict  often  eidsts 
between  the  priori^  (rf  meeting 
standards  and  tho  need  to  remain 
competitive. 

The  Need  of  the  Nation  To  ConawYe 
Energy 

The  agency  recognizee  there  is  a-need 
to  conserve  energy,  to  promote  energy 
security,  and  to  improve  balance  of 
payments.  However,  as  stated  above, 
NHTSA  has  tentatively  determined  that 
it  is  not  technologically  feasible  or 
economicaUy  pr^ticable  fcv  Rolls- 
.Royoe  to  adiieve  an  average  fuel 
economy  in  MY  1997  above  15.1  mpg. 
Granting  an  exemption  to  Rolls-Royce 
and  setting  an  altnnative  standard  at 
that  level  would  result  in  only  a 


negUgiUe  incBsaae  in  fad  consumption 
and  would  not  afisct  the  need  of  the 
Nation  to  oonaarva  energy,  bi  fact  there 
would  not  be  any  .increase  sino#fioUs-  ) 
Royoe  cannot  attain  thoee  guiarally 

SplicaUe  standards.  Nevarthalaes.  for 
ustiative  purposes  the  agency 
eettmateadnt  die  additiond  fiid 
consumed  by  tolerating  die  MY  1097 
fleet  of  Rolls-Royce  v^des  at  the 
con4Mny'a  {Kt^ected  CAFE  of  15.1  mpg* 
(compared  to  an  hypodiaticd  27.5  mpg 
fleet)  over  106.952  mUea  is  36.378  bbls. 
of  fad.  Iliis  avangsadxMit  8.30  bbls.  ot 
fuel  per  dqr  over  die  12-year  period  thai 
theee  can  will  be  an  active  part  of  the 
fleet  Obviously,  dds  is  insignificant 
compared  to  tha  daify  fad  used  by  the 
entire  mator  vdiide  fleet  vddch 
amounts  to  some  4.90  million  bbls.  pet 
day  for  passepgar  can  in  the  U.S.  in 
1903. 

Maximum  FeoMible  Average  Fuel 
Economy  for  RoUp-Boyce 

This  sgency  has  tsntetively  concluded 
that  it  would  not  be  technologieally 
faasdde  and  economieelly  practicaUe 
for  RoUe4(oyce  to  improve  die  fiiel 
economy  of  iteMY  1997  automobiles 
dxive  sn  average  ot  15.1  mpg,  that 
compliance  widi  odier  Faderd 
automobile  standards  would  not 
adversely  afiiact  achievaUa  fud 
economy  beymid  the  emount  already 
factored  into  Rolls^Royoe's  projections, 
and  that  the  nationd  effort  to  conserve 
energy  would  not  be  afiaeted  by 
granting  the  requeatad  exemption  and 
establidilng  oa  diemetive  stamierd. 
Consequently,  thregencylentetivdy 
concludes  that  die  maximimi  faesiUe 
average  fiiel  economjrforRolls^Royce  in 
MY  1997  is  15.1  mpg. 

Proposed  Laid mwlTypeafAltemativa 
Standard 

The  agency  prqxieea  to  exempt  RoUs- 
Royoe  from  the  generally  appliodde 
standard  of  27.5  nqtg  and  to  eatablish  an 
dtemative  atandard  for  Rolls>Royce  for 
MY  1997  et  ite  maximum  faasibto 
average  fiid  economy  of  15.1  mpg. 
NHTSA  tentatively  concludes  that  it 
would  be  api»opriate  to  establiah  a 
separate  standard  for  Rolls-Hoyoe  for  die 
foUowing  reesons.  The  agency  has 
alreedy  recdved  a  petition  and 
puhUdied  a  propoad  (60  FR  31937,  June 
19, 1995)  for  an  akamate  standud  for 
MedNet,  taic.  for  MY's  1996. 1997,  and 
1998  seeking  an  dtemate  standard  for 
that  onnpeny  of  17.0  mpg.  Therefore, 
the  agency  cannot  use  the  second  (dass 
standards)  or  third  (single  standard  for 
all  exempted  manufacturen)  approaches 
for  MY  1997. 
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NHTSA  hM  anatynd  this  pralKt*^ 
and  dtrtttr**"*^  that  naithsr  Executive 
Qnkr  12866  nor  die  Dapaitnieiit  of 
TVannaftirtiijn's  legubtorv  polides  and 
praoeooffes  m>Iy-  Umler  Executive 
Otdsr  12866.  the  pnmasid  would  not 
estdblidi  a  "rale.''  whidi  is  defined  in 
the  BjtscutiTe  Order  as  "an  agency 
fftatwiww^*  of  ganeral  applicability  and 
future  efiact"  The  piq^oeed  exampticHi 
is  not  gHBsnOy  applicable,  since  it 
would  apply  only  to  Rirfls-Royce.  Inc., 
as  discussed  in  this  notice.  Under  DOT 
regulatcvy  policies  and  procedures,  the 
pn^toeed  exemption  would  not  be  a 
"aigBificant  ngiilaticm."  If  the  Executive 
dSumdibe  Departmental  policies 
and  procedures  %vera  applicable,  the 
^BDcy  would  havo  determined  that  this 
proposed  action  is  neithw  major  nor 
«ign<fir»int-  Hie  principal  impact  of  this 
proposal  is  that  the  exonpted  company 
would  not  be  required  to  pay  dvil 
penalties  if  its  p'»'»<"i""»  feasible 
average  fiiel  economy  were  achieved, 
and  purchasers  of  those  vdiicles  would 
not  have  to  bear  the  burdm  of  those 
dvil  penalties  in  the  form  of  higher 
{nicBS.  Since  this  proposal  sets  an 
ahemative  standard  at  the  level 
determined  to  be  Rolls-Royoe's 
maximum  faaatttle  level  for  MY  1997.  no 
fuel  would  be  saved  by  establishing  a 
higher  alternative  stanidard.  NHTSA 
flnrfa  th^t  heceuM  at  the  minusnilw  size 
of  the  Rolls-Royce  fleet,  that 
incremental  usage  of  gasidine  by  Rolls- 
Royoe's  and  custraners  would  not  affect 
the  nation's  need  to  conserve  gasoline. 
There  would  not  be  any  impacts  for  the* 
public  at  la^gs. 

Tlie  ^ency  has  also  considered  the 
environmental  implications  of  this 
proposed  exemption  in  accordance  writh 
the  National  Environmental  Policy  Act 
and  determined  that  this  proixised 
exemption  if  adopted,  would  not 
significantly  aflect  the  human 
environment  Regardless  of  the  fiiel 
economy  of  the  exempted  vehicles,  they 
must  pass  the  emissions  standards 
v^iich  meesure  die  amount  of  emissions 
per  mile  traveled.  Thus,  the  quality  of 
the  air  is  not  afiiscted  by  the  propo«ed 
exemption  and  alternative  standard. 
Further,  since  the  exempted  passenger 
automoUles  cannot  adiieve  better  hiel 
economy  than  is  proposed  hoein. 
granting  this  proposed  exemption 
would  not  affect  the  amoimt  of  fuel 
used. 

IntereslBd  persons  sra  invited  to 
submit  comments  on  the  proposed 
dedsion.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

AH  comments  must  not  exceed  15 
pages  in  length  (49  CFR  553.21). 


Neceesary  attadmiants  nay  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitatian  is  intended  to  encowags 
commenttts  to  detail  their  primary 
arguments  in  a  concise  tashimi.         '    - 

If  a  conuBsntar  wishes  to  sofcBill"*^''  ' 
certain  infesmation  under  a  claim  of 
confidentiBlity,  three  copies  of  the 
ccHnplete  subniissifm.  including     -■ 
purportedly  confidential  business 
infarmadon,  should  be  submitted  to  the- 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  amies 
from  whidt  die  purportedly  confidential 
business  information  has  been  deleted, 
should  be  submitted  to  the  Dodcet 
Section.  A  reiquest  for  confidentiality 
should  be  accompanied  by  a  cover  letter 
setting  forth  the  infiormation  specified  in 
the  agency's  confidential  business 
information  raguiatton.  49  CFR  part  5liZ. 

All  comments  received  beibre  the 
dose  of  business  <m  the  comment 
dostog  indicated  above  for  the  proposal 
will  be  omsidered.  and  will  be  available 
for  examination  in  the  dodcet  at  the 
above  address  both  before  and  after  thai 
date.  To  the  extent  pmsible.  comments 
filed  tmder  the  clo^ng  date  will  also  be 
considered.  Comments  received  too  late 
for  consideration  in  regard  to  the  final 
rule  will  be  amsidaed  as  suggestions 
for  further  rulemaking  action.        .  ' 
Comments  on  the  proposal  will  be 
availabfe  for  inspection  in  the  docket 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  dosing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  perscKis  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  dtould  enclose  a  self- 
addietned,  stamped  postcard  in  the 
envelope  with  their  commmts.  Upon 
receiving  the  comments,  the  docket 
|upervisar  will  return  the  postcard  by 
mail. 
List  of  Sabjeds  la  40  CFK  Part  531 

Energy  conservation.  Gasoline.^ 
Imports,  Motor  vehides. 

In  considaration  of  the  foregoing.  49 
CFR  part  531  would  be  amended  as 
follows: 

PART  531— (AMENOEiq  ! 

1.  The  authority  dtation  for  part  531  ' 
would  be  revised  to  read  as  foUoMrs: 

Autliorily:  49  U.S.C  32902;  dalegatioD  of 
authority  at  49  (7R  l.SO. 

1531.6   [Amsndedg 

2.  In  section  531.5,  the  introdudory 
text  of  paragraph  (b>  is  republidied  for 
the  convenience  of  the  reader  and 


paiagrmdi  (bX2)  vrauld  be  revised  to 
raod  as  follows:         ^ 


1831.8 


to 


(b)  The  ioUowlng  manwiacturers.  shall 
comply  %rith  the  standards  indicated 
behm  for  du-spodfied  modal  years: 

•       •       •       «       • 

(2)  Rolls-Royoa  Motors,  hue 


iHued  oo:  July  18. 1995. 


As$ociateAdmiais^atatfbrSafaty 

Pmfomance  Standards. 

[PR  Doc.  95-18044  FUwl  7-21-05;  8:45  ami 


49CFRPwt571 

(DoeiVt  No.  88-4f;  NOMCO  01] 

RM2127-AF72 

AirBrakoSysMM 

AOINCT:  National  His^way  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnow:  Request  for  comments. 

8UMMARV:  This  notice  requests 
comments  about  devices  that  remove 
water  and  other  contaminants  from  air 
brake  systems.  These  devices  indude 
aut(Mnatic  drain  valves  and  air  dryers.  If 
it  appears  from  the  agenqr's  analysis  of 
the  comments  that  such  devices  are  a 
cost-efiiactive  method  of  improving 
heavy  vehide  safisty,  the  agency  would 
issiM  a  notice  proposing  to  amend 
Standard  No.  121,  Air  brake  systems,  to 
require  such  equipment 
DATC8:  CommMits  must  be  reoeivedliy 
September  7, 1995. 


die 

abovo  and  bo  aHbaJltad  to  tho  Dockat 
Section,  NHTSA.  Room  8180. 400 
Sovanth  Slvaal,  SW.  W8riliBgjtsn*  DC 
20600  (Dodcat  houre  are  from  9:30  ajB. 
to  4  pjD..  Monday  duoo^  Mday). 
POR  RllltM0l8PON8811OII  CONMCR  Mr. 
RichardGartar.  Oflloe  of  Vefakda  Sifcty 
Standarda.  National  Higbwqr  TtafBc 
Safety  Admiaistratian.  400  Sevendi 
Street.  9W.  Waahinglan.  DC  20500. 
(20^368-8274. 

8UPPlFMWn'0ltT  i»0liMTi0li!  Federal 
Motor  Vehicle  Safsty  Standard  No.  121. 
Air  Broke  Systmna.  eatahBahea  bnUng 

|iMrftifmfctif!«  fwipiliwiiiitM  far  iwMH^wa 

equipped  with  air  Ivake  systems.  Tlie 
standard  alao  requires  diMO  vriddes  to 
be  equipped  with  certain  braking 
equipment  including  a  "condensate 
dndn  vtdvothat  on  be  manuallv 
operated. "  (seo  SS.  1.2.4  for  traoa  md 
buses  and  S5.2.1.3  for  trailen).  The 
condeniato  drain  valve  allows 
contamfciants.  audi  as  water,  oil.  and 
dirt  to  be  drained  from  the  brake 
system's  reservdrs.  Tlw  requirement  for 
air  reservoln  to  be  equipped  with  a 
drain  valve  that  cm  be  manually 
qperated  became  efiecttve  in  1971  and 
has  remained  unchanged.  (36  FR  3817; 
February  27. 1971) 

On  July  28. 1994.  Domenic  F.  Colstta. 
MD.,  the  Deputy  Medical  Examiner  of 
Salem  Cotmty.  New  Jeney.  submitted  a 
petiti<m  for  rulemaking  requesting  that 
Standard  No.  121  be  anwwifM  to  require 
condensate  drain  valves  that 
automatically  purge  the  contaminants 
from  the  air  supply  reservoir.  He  steted 
that  curraodv  availabfe  autoniatic  drain 
valves  would  better  ensure  safety  since 
reservoin  equipped  with  manual  drSin 
valves  ate  not  unially  drained  on  a 
regular  basis.  As  a  reault,.he  contends 
that  contaminants  are  praaent  in 
reaervoiES,  a  situation  whidi  leads  to  the 
unsafe  operation  of  trudcs  and  buaea. 
Tlie  pedttaHer  referenced  conversations 
widi  trudL  driven  and  New  Jeraey  State 
police  to  aupport  his  contention  that 
manu^  drahi  valves  are  typically  not 
being  used  to  remove  contaminants 
from  the  reservoirs.  However,  he 
supplied  no  date  about  the  extei^  to 
which  reouiring  automatic  drain  valves 
would  enhance  motor  vehtdosaibty. 

On  Fabruaiy  21. 1995.  NHTSA 
granted  Dr.  CoUste's  petition  to  consider 
ameoidiog  Standard  Na  121  to  require 
automatic  drain  valvaa.  The  agency  haa 
detMmined  that  it  ia  deairable  to  iasua 
toda3f's  notice  reoueating  commento 
about  antomatic  drain  valvea  and  the 
effeds  of  contaminants  in  air  brake 
systems  befne  proceeding  further  with 
a  rulemaking  to  amend  tlM  standud. 


Manufactiuars  of  heavy  vehidea  and 
heavy  vdddo  uaan  beUvve  that  it  is 
impottHrt  to  ensure  that  an  air  brake 
ayrtam  fe  dean  and  dry.  If  water  is 
praaafat.valva  in  the  air  brake  systems 
mnr  fraaaa.  adtich  may  canae  die^brakaa 
to  feiL  MoaegBBarally.  nontaminante 
xoKf  enter  reuy  vdvos,  causing  their 
intake  and  eidiauat  aeds  not  to  aeel 
properly.  This  will  laatth  in  air  leakage 
and  in  tum  dagcado  braicaperfaimanoe. 
This  is  psrtiauarly  likriy  to  be  a 
probl«n  for  valves  used  with  antilodc 
systems  since  they  have  smaller  cHifice 
siaee  and  thewJcae  are  more  sensitive  to 
oontsminanta.  Notwithstanding  these 
potential  safsty  problems,  the 
predominant  erod  of  contaminante  in 
an  air  brake  system  appean  to  be 
diortened  component  life  rather  than  a 
simificant  causal  imAat  in  heevy 
vMiide  acddents.  The  Truck 
MaintMumoe  Council  (rfthe  Amoican 
Truddng  Associations  has  been  working 
with  the  vehide  manufectursra  to 
adiieve  longer  component  life  for  the 
fleet  owners. 

To  keep  air  brake  systems, 
particularly  the  air  reecrvoira.  dry  and 
free  from  contaminants.,  mamifectiuen 
have  installed  certain  equipment  in  the 
air  brake  systems.  These  tndude  drain 
valves  and  air  dryer  systems. 
Maintenance  p«sonnel  and  truck 
drivers  are  encouraged  to  keep  tax  brake 
systems  dry  and  dean,  by  opening  the 
reservoir  drain  valve  and  inspeding  the 
brake  hoses. 

There  are  two  types  of  drain  valves: 
Manual  and  automatic.  Both  t]rpes  of 
valves  serve  to  purge  the  reservoir  of 
water  and  other  ccmtaminanto.  With  a 
manual  drain  valve,  it  is  necessary  for 
the  truck  driver  or  maintenance  person 
to  open  the  valve  and  drain  the 
reservoir.  While  ideally  this  should  be 
done  each  morning  before  the  vehide  is 
started,  some  drivers  do  not  do  so.  With 
an  automatic  drain  valve,  the  reservoir 
is  drained  writhout  the  need  fiir  human 
interventidn. 

Air  dryen  also  serve  to  reduce  the 
amount  of  water  and  other  contaminante 
in  an  air  Inake  system  by  deaning  and 
drying  the  air.  Tliere  are  two  types  of  air 
dryen,  desiocant  styfe  systems  and 
"aftea>cooler"  systems,  hi  a  typical 
desiccant  styfe  system,  the  incoming  air 
is  routed  into  the  air  dryw  at  the  botttMn 
end  of  the  imit,  which  contains  an  area 
called  a  sump.  The  rapid  swirling  of  the 
^fimming  air  into  the  siunp  causes  a 
large  portion  of  the  oil  and  water  mist 
to  Call  to  the  bottom  of  the  sump.  This 
partially  cleaned  air  then  goes  through 
an  oil  separator  which  is  placed  diredly 
above  the  sump  area.  Next  the  air, 
wdiich  is  still  moist  with  both  oil  and 
water  vapor,  is  passed  through  a  "^Irying 


bed"  of  deaicoant  matatial  that  removes 
the  remaining  moisture.  These  dryen 
sre  equipped  with  an  automatic  drain 
valve  that  periodically  purges  water  ami 
contaminante  from  die  air  system  and 
are  mdhnted  diracdy  after  the 
compreaaor.  In  contrast,  in  a  typical 
"aftw^ooler"  system.  %idiich  uses  an  air 
cleaner  only,  not  all  the  moisture  is 
removed,  since  the  air  is  not  passed  ' 
dirough  a  drying  bed  of  deaiocant 
material  Eadi  type  of  dryer  may  be 
equipped  with  built-in  heeten  to 
prevent  the  purge  valves  from  freezing 
in  cold  weedier.  The  beaten  are 
standud  equipment  on  aome  models 
and  (^ittonal  on  othen. 

In  ite  Odobw  1993  fleet  study  on 
antilock  brake  systems.  NHTSA 
conduded  that  M^e  fleete  equipped 
with  after-cooler  style  air  dryms 
experienced  leaky  vialves,  odter  fleete 
equipped  %rith  desiccant  style  air  dryen 
"have  not  experienced  lealdng  relay 
valves."  *  Ovor  80  percent  of  new  air 
braked  heavy  trades  are  being  built  writh 
air  dryen,  ayuirdlng  to  AlliedSignal. 
That  brake  manufedurer  estimates  that 
more  than  90  percoat  of  the  dryen  are 
the  desiccant  type.  Mc»eover.  that 
company  predicted  that  in  five  yean 
almost  all  air  braked  vehicles  will  be 
equipped  with  an  air  cleaning  and  j 

dr^ng  system. 

To  assist  NHTSA  in  determining 
whether  to  initiate  a  rulemaking  to 
require  equipping  air  braked  vuiides 
with  automatic  draih  valves  or  desiccant 
type  air  dryen.  the  agency  seeks 
responses  to  the  following  questions: 

1.  Do  contaminante  in  air  Drake 
systems  cause  a  significant  safety 
problem?  Are  any  date  availabfe  to 
support  the  existence  of  such  a 
problem?  How  many  vehide  crashes  per 
year  can  be  attributed  to  being  caused 
by  air  contaminante  of  the  type  that 

wQ^lri  bo  «li|niii*t«rf  hy  thw  mandatory 

installation  of  autom^ic  drain  valves? 
How  many  deaths  and  injuries,  and  how 
much  pnmerty  damage,  result  from 
these  cruhes? 

2.  Whst  is  the  experience  of 
manufacturen,  vehide  operaton,  and 
nmintananrw  personnel  Mdth  automatic 
drain  valves  and  desiccant  type  air 
dryen?  How  effective  is  each  device  in 
removing  water  and  other  contaminants 
from  an  air  brdcs  system?  Are  both 
automatic  drain  valves  and  desiccant 
type  air  dryen  being  installed  on  the 
same  air  braked  vehicle? 

3.  Is  it  necessary  or  appropriate  to 
require  air  braked  vehicles  to  be 


I  An  "In-Service  Evaluation  of  the  Perfonnanoe, 
ReliabiUty.  Maintainability,  and  Durability  of 
Antilock  Braking  Systenu  (ABSs)  for  Semitrailer*" 
CDOT  HS  808  OSS,  Final  Report.  October  1993) 
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aqa^^sri  wtth  both  danocant  styl«  aSr 
diyof*  and  automatic  drain  vahrM  as 

4.  Baaed  oo  its  ptatiminaiy  aaalyaia. 
NHTSA  estimatas  that  tfaa  cost  to  the 
niftfflnri«ir  at  latail  far  autianatic  drain 
valves  raiMBS  from  $75  to  $400  per 
la^Brvdx^mpandingupon  the  type  of 
jyrttrm    AUi»riR<gMl  mmiitMituies  an 
imtAffiatkr  drain  ^ve  costing 
apjnoxtanatdy  $75  per  unit,  initfalled  at 
retail,  while  the  $400  unit  would 
iochide  a  deaiocant  type  qrstem  with  a 
heater.  Stop  Enterprises,  the  company 
refaenced  by  the  petitioner. 
manufK^ures  an  automatic  drain  valve 
costing  ^>{aaximately  $100  par  unit 
This  compares  to  approximately  $15  fat 
a  immiiitl  drain  valve  installed  at  retaiL 
The  agancy  requests  comments  about 
whether  theee  estimated  costs  for 
automatic  and  mff"**  drain  valves  are 
accurate. 

5.  The  cost  to  the  vdiide 
mami&cturer  of  desiccant  style  air 
dryen  is  estimated  to  be  $160  per  unit 
(exclusive  of  installation).  The  agency 
requests  comments  about  the  costs 
associated  with  this  device. 


vaUdea  built  new.  faufaistiy  sources  submitted  to  thd  Dotiel  Section.  A 


\  Analjsaa 
This  notice  was  not  reviewed  under 
E.0. 12866.  NHTSA  has  analyzed  diis 
notice  and  determined  that  it  is  not 
"tigoificant"  within  the  meaning  of  the 
Depertment  of  Transportation's 
regulatory  policies  and  procedures. 
WhUea  mil  regulatory  evaluation  is  not 
required  because  the  notice  merely 
requests  comments  on  a  potential  riile. 
the  agency  estimates  that  such  a 
requirement  would  have  the  following 

Apjvoximately  397.500  vehicles  sre 
manu^Ktured  eadi  year  that  are  subject 
to  Standard  No.  121.  Of  these, 
approximately,  189,000  are  trailen. 
According  to  estimates  by  the  agency 
and  the  Trudi  l^ailar  Manubcturere 
Association  (TTMA).  manual  drain 
valves  are  installed  on  approximately  99 
percent  of  the  units.  The  other  one 
percent  have  automatic  drain  valves.  Of 
die  ■«nii«l  production  of  air  braked 
vdiides,  approximately  60,900  vehicles 
are  comprised  of  single  unit  trucks 
(indiiding  school  bus  chassis),  and 
transit  and  intercity  buses.  The  agency 
estimates  diat  75  percent  are  equipped 
with  autonutic  drain  valves.  The 
remaining  25  percent  have  manual  drain 
valves.  The  balance  of  the  production  in 
air  braked  vehicles  are  trudc  tractors 
averaging  approximately  147,600 
vehidiM  annually.  These  vehicles  have 
the  highest  installation  rates  of 
automatic  drain  valves  and  are  presently 
estimated  to  be  installed  on 
approximately  85  percent  of  the 


estimate  the  lemaining  15  naroant  of  the 
tiudL  tnctors  not  buih  with  automatic 
purge  valves  will  be  eo  equipped  in  the 
nexrflve  years.  R  is  sBcpecfd  that  dM 
installation  rate  will  be  in  ooniunctlaii 
with  the  p*«»«<'«g  In  of  ynXlnrk  Inake 
systems  on  heavy  vriiides. 

NHTSA  eatimatoa  ^t  the  installed 
coat  at  retail  a£  adding  automatic  drain 
vahea  to  tiaikrs  vrould  range  from  $75 
to  $150  dependhig  uneo  the  munbw  of 
air  leaervoin.  Ccmaidering  diat 
appraximatdy  99  peroant  of  the  trailers 
built  new  would  require  the  addition  of 
these  units,  the  estimated  cost  would 
range  from  $15.5  million  on  single 
reservoir  trailers  with  no  heeler  to  $31 
million  for  single  reaarvoir  trailers  with 
bested  valvea.  On  double  reaervoir 
trailen,  the  costs  would  be  double,  if 
automatic  drain  valves  are  installed  on 
both  air  tanks.  On  straight  trudca.  bua 
chassis,  and  other  buses,  the  additional 
25  percent  (approximately  15.225  units) 
whidi  would  require  automatic  drain 
valvee  would  repreaent  an  additional 
coat  ranging  from  $1.2  to  $6.1  millioi 
depending  upon  the  choice  of  system 
(i.e.,  ranging  from  a  very  baaic  automatic 
system  %vidi  no  heater  or  dryer  to  a  full 
desiocant  style  system  with  heatar). 
Approximately  85  percent  of  truck 
tracton  are  eq^pped  with  autonutic 
drain  valvea  including  air  dryers  and 
thus  would  require  an  expenditure 
ranging  from  $1.7  million  to  $8.8 
million,  depending  on  the  type  of 
system  selected.  ^^ 

Baaed  on  the  above  analysis.  NHTSA 
estimates  that  the  total  incremental  cost 
at  retail  levri.  resulting  from  requiring 
automatic  drain  valvea  ranges  from 
$18.4  to  $76.9  million,  depending  upon 
the  system  being  selected. 

Public  ConunenU 

Interested  persons  are  invited  to 
submit  comments  on  the  notice.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
applied  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 

Tmmts  in  a  concise  fashion, 
a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  iiicluding 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
infbnnation  has  beoi  deleted  should  be 


request  far  oonlidimtlaB^  shot 
edb«aaM«MtKi 


accompanied  _, „ 

forth  the  infoniatiaa  specified  in  the 
i^ency's  cenftdanHal  biiriness 
information  lagnktiaiL  49  CFR  Pail  512. 

All  oonunenis  received  before  tibe 
doae  of  bnainaas  on  tha  comment 
cloaing  data  ladicated  above  for  the 
notioa  will  be  oondderad.  and  will  be 
available  for  *^iniii«HAn  in  the  dodcet 
at  the  dbova  addraaa  both  baiora  and 
after  that  date.  To  the  extent  poadble, 
comments  filed  after  the  dodng  data 
will  also  be  oQoaidsrad.  The  NHTSA 
will  oontinua  to  file  relevant 
infrvmatioa  as  It  becomes  available  In 
the  docket  after  the  dosing  date,  and  it 
is  raoonunended  that  intarested  persoos 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  Of  their  oonuaants  in  the 
rules  docket  ahould  endoee  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  oommenta.  Upon 
receiving  the  oommants.  the  docket 
supervisor  will  latum  tha  postcard  by 
mail. 

Issued  on:  ^ily  18. 198S. 
BanyFdflos. 

AMtodateAdminiMtmlorfarSafaty 
Fmfixmance  Standards. 
(FR  Doc  05-18107  FUwl  7-21-«S:  8:45  am) 
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Subapaclaa  to  Vartabrato  Populaflon 
Sagmant  for  Vhgin  Rlvar  Chub  In 
Vkgin  RNar  and  Nolipa  of  Statua 
Ravlaar  for  VhQin  RIvar  Chub  In  Muddy 


AQBlcr:  Hah  and  Wildlifs  S«rvice. 

Interior. 

action:  Propoaed  rule  and  notice  of 

status  review. 


StlMMARV:  Recant  taxonomic  woric 
concluded  that  spedfic  rank  is 
warranted  for  the  Virgin  River  chub 
[Gila  mbusta  tmninuda  3  G.  seminuda), 
a  federally  endangered  spedes  found  in 
the  Virgin  River  system  of  Arizcma, 
Nevada,  and  Utah.  Moreover,  these 
researchers  conduded  that  the  chub  in 
the  Muddy  (»  Moapa)  River  of  Nevada, 
is  conspedfic  with  the  Virgin  River 
chub.  Previously  this  distinctive 


populatlan  of  Virgin  Rfarer  dnib,  a 
category  2  candidate  for  Federal  listing. 
wa«  oonaidered  a  asparala.  unnamed 
subepedes  of  roundtail  chub  (6. 
robusto).  and  was  tafanad  to  aa  die 
Moapa  roundtafl  chub. 

Bacauae  of  *t«*«  lapent  ta^nwowii/^ 
work,  tha  U.S.  nah  and  WUdUiB  Sarvioe 
(Sarvioa)  acoepfts  that  qiadflc  rank  ia 
wanantod  for  tha  ^HigMi  River  dnib  and 
propoaaa  to  diangB  the  listing  of  Aa 
Virgin  River  diub  to  the  Vb]^  Rtvor 
from  a  aubepedea  toa  vertal»ato 
populalian  sagmnni  to  tha  List  of 
Endangarad  and  Threatened  WnidUfe.  to 
addition,  the  Service  haraby  Initiatas  a 
statue  review  of  the  >nrato  River  duib 
to  the  Muddy  River  to  awtermlne 
mdietber  this  vertebrate  populatkm 
segment  wranants  listing  as  a  threatened 
or  endangered  spedes  under  the 
Bndangand  Spedes  Act  of  1973.  as 
amimdwd  (Act). 

dates:  Comments  from  all  totnested 
parties  must  be  received  by  September 
22, 1995.  Public  hewing  requests  must 
be  received  by  September  7. 1995. 
A00MS8ES:  CommenU  and  materiala 
concerning  this  proposal  and  notice 
should  be  sent  to  ^.  Carloe  H. 
Mendoa.  Acting  State  Superviaor.  U.S. 
Fish  and  WUdUfe  Service.  4600  iCietzke 
Lane.  Building  C-125,  Reno.  Nevada 
89502-8093  (facalmile:  702-784-5870). 
Comments  and  materiala  received  will 
be  avaihd)le  fat  public  inspection,  by 
appototment.  during  imrmal  business 
houn  at  the  above  address. 
FOR  RiimcR  aronMATiow  oontact: 
Selena  Werdon.  Flab  and  Wildlife 
Biologist,  at  the  above  addreea 
(telephone:  702-784-5227). 

aUPPLBKNTARV  aiFOmiATION: 

Background 

Diaoovered  to  the  early  1870'a.  the 
>^rgto  River  chub  was  daacribed  by 
Edward  Drinker  Cope  and  H«iry  Qacy 
Yarrow  as  a  full  apadea.  Gila  aaninuda, 
to  1875.  Later.  Max  M  EUia  (1914) 
considered  the  Virgto  River  chub  to  be 
totarmadiate  between  the  roundtail 
diub  [G.  robuata)  and  bcmytall  diub  (G. 
elegant,  aoA  radooed  the,flah  to  a 
sul^pedes  of  roundtail  chub  (G.  robusta 
sendnufla).  Tha  fish  waa  believed  to  be 
restricted  to  the  Viigto  Rivar  between 
Hurricane.  Utah,  and  its  oonfluannw 
writh  tha  Colorado  Rivar. 

to  a  raoent  taxonomic  study  of  (Wa 
using  moqthologioal  and  gsMtic 
diaractars.  DeMamisand  others  (1992) 
concluded  that  the  prior  traatiDent  of 
the  ^^tgto  River  diub  as  a  aubapadea  of 
the  roimdtail  diuh  was  InapproiaiMa 
and  aibitiaiy.  Hie  audiors  assuilari  that 
spedfio  rank  is  warranted  for  G. 
ssmtouffo.  wfaidi  Ukaly  aioaetfwough 


introgreaaive  hybridization  invtdving  G. 
rabusto  ind  G.  afa^ons  (DaMarais  e(  oi. 
1992).  Moreovar,  DaMaraisataL  (1992) 
Induded  the  dmb  to  the  Muddy  River, 
a  Viri^  River  tributary,  withto  G. 
■antoudd.  Tliase  connhialons  ware 
accepted  by  the  American  Fisheries 
Sodkaty  and  the  American  Society  of 
id^otoglsts  and  Harpetologlsts  Fish 
Namea  Ccnninlttoe  (Joaefdi  S.  Nelaon,  in 
Utt..  1993).  The  Service  alao  accepts 
toasa  conduslans. 

Hie  Service  and  other  authorities 
(Hddan  and  Stalnakar  1970.Minckley 
1973«  Smith  ei  al.  1977)  have  treated  the 
^ubs  withto  the  Muddy  River  as  a 
aeparate,  unnamed  subqiedea  of 
roundtail  chub  [-  Moapa  roundtail 
diub).  The  Service  also  has  considered 
this  diub  to  be  a  category  2  candidate 
for  Federal  listing  since  1982  (47  FR 
58455,  54  FR  556, 56  FR  58804.  and  59 
FR  58982).  Category  2  spedes  are  tasca 
for  which  informatlen  now  to  the 
possession  of  the  Service  todicates  that 
proposing  to  list  as  endangered  or 
threatened  ispossibly  appropriate,  but 
for  which  siimdent  date  on  biological 
vutoerability  and  threat  are  not 
currently  available  to  support  proposed 
rules.  Hiough  genetically  allied  to  the 
chub  withto  the  Virgto  River  and 
apparently  of  hybrid  origm,  the  Muddy 
lUver  population  of  G.  seminuda  is 
"disttoctive"  (DeMarais  et  at.  1992; 
Bruce  DeMarais,  pen.  comm.  June  29. 
1994).  Moreover,  despite  access  to  Lake 
Mead,  no  migration  between  the  Virgto 
River  and  Muddy  River  populations  has 
been  verified  (Allan  and  Roden  1978). 
As  a  result  of  the  distmctiveness  and 
reproductive  isolation  of  the  two 
populations,  the  Service  concludes  that 
the  Virgto  River  chub  consiste  of  two 
vertebrate  population  segmente. 

The  decline  of  chub  to  the  Muddy 
River  was  first  documented  to  the 
igao's  (Wilson  et  al.  1966.  Deacon  and 
Bradley  1972).  By  1964.  the  abundance 
of  chub  at  a  1938  collection  site  had 
decreeaed  more  than  83  percent;  a 
similar  decrease  (approidmately  92 
percent)  was  documented  at  a  1942 
coUecdon  site  {Wilson  et  al.  1966). 
Between  1964  and  1968.  Deacon  and 
Bradley  (1972)  noted  an  jupstreem  shift 
to  the  distribution  of  the  Muddy  River 
population.  By  1974-1975,  the  chub  had 
been  completely  eliminated  from  the 
lower  Muddy  River  and  were  furdier 
reduced  to  abundance  to  the  middle 
portion  of  the  river  (Cross  1976).  The 
dedtoe  may  have  been  related  to 
cumulative  effeds  oCparasitimi  (WilstHi 
et  al.  1966).  dianges  in  flow,  water 
qpmlity.  anid  subsdate  (Deacon  and 
Bradley  1972.  Cross  1976). 
chaiiiiellsati<Hi  (Cross  1976),  and  the 
estabUahment  of  ntmnative  fish  spedes 


(Deacon  at  g/.  1964.  Hubba  and  Deacon 
1964.  Deacon  and  Bradley  1972.  Qoea  ' 
1976). 

Hie  Service  has  carefully  aaaossed  the 
best  scientific  and  commercial 
InfoimatiaD  available  rs^rdlng  the 
Virgto  River  populatton  of  VirgUi  River 
diiu)  to  detenninlng  to  propose  this 
rule.  Besed  on  this  evaluatian  and 
espedelly  recent  taxraomic  wrork.  die 
preferred  actiim  la  to  change  the  listing 
of  the  Virgto  River  dbvb  to  the  Virgto 
River  to  the  List  of  Endangered  and 
llueatened  WUdUfe  (50  CFR  17.11(h)) 
from  an  endangered  subspedes 
throughout  ite  entire  range  to  an 
endai^ered  vMtebrate  populattim 
segment  to  the  Virgto  River  to  Utah^ 
Arizona,  and  Nevada.  As  a  result,  toe 
Virgto  River  diub  to  the  Virgto  River 
wriUremato  listed  as  endangered  to  the 
same  area  as  it  was  prior  to  this 
taxontxnic  work,  while  the  Virgto  River 
chub  to  the  Muddy  Ittver  wHl  remato 
unlisted,  to  addition,  the  Service  hereby 
initiates  a  status  review  of  the  Virgto 
River  diub  to  the  Muddy  River  to 
determine  whether  this  population 
s^raent  warranto  listmg  as  threatened 
or  endangered  under  the  Act.  The 
limited  information  and  date  currently 
available  to  the  Service  todicate  that  die 
chub  to  the  Muddy  River  remam 
reduced  m  abimdance  from  historical 
levels,  and  that  the  spedes  has  been 
eliminated  from  the  lower  Muddy  River. 
This  declme  is  likely  a  result  of  a 
combination  of  habitet  degradation, 
interactions  with  nonnative  spedes.  and 
parasitism. 

PuUic  Commoits  Solidted 

The  Service  mtends  that  any  final 
action  resulting  frran  this  proposal  or 
that  any  listing  proposal  eventually 
resulting  from  this  notice  be  as  accurate 
and  effsctive  as  possible.  Therefore, 
commente  or  suggssticms  from  the 
public,  other  concerned  governmental 
agendes,  the  scientific  community.       1 
todustry,  private  totereste.  or  any  other  | 
interested  party  cmoeming  any  asped 
of  this  proposed  rule  and  notice  are 
.hereby  solidted.  Commente  particularly 
are  sought  concerning: 

(1)  BrologlcaU  commercial  trade,  or 
other  rrievant  date  concerning  any 
threat  (or  lack  thoeof)  to  Vlr^  River 
chub  to  the  Muddy  River; 

(2)  The  location  of  any  additional 
populations  of  toe  spedes  and  the 
reasons  why  any  habitat  shoidd  or 
should  not  be  determined  to  be  critical 
habitet  as  provided  by  section  4  of  toe 
Ad; 

(3)  Additional  information  concerning 
toe  range,  distribution,  and  population 
size  of  the  Muddy  River  population 
segment;  ^ 
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(4)  Cunent  or  plannBd  activities  in  the 
Moftps  Vattsy  and  their  possible 
impacts  on  the  spedes; 

(5)  Additional  infonn^on  concerning 
the  taxonaaiy  of  Virgin  River  chub;  and 

(6)  Data  cm  chub  movonent  (or  law 
thanoQ  between  the  Virgin  and  Muddy 

Rivers. 
Final  prosDulgaticHi  irf  the  regulati(m 

r4>Miginfl  the  Virgin  River  chub  from  a 
subspecies  to  a  populaticm  listing  will 
take  into  consideiation  the  conunents 
and  any  additional  infinmation  recmved 
by  the  Service,  and  such 
communications  may  lead  to  a  final 
regulation  that  difibis  from  this 
proposal.  In  addition,  the  Service  will 
use  the  best  available  scientific  and 
mrniiMwcial  daU  to  evaluate  the  status 
of  the  Muddy  River  population  segment 
and,  if  deemed  appropriate,  prepare  a 
listing  proposal.  If  listing  is  deemed 
warranted,  the  Service  will  publish  a 
proposed  rule  in  the  FedanJ  Register 
wt  public  comment  and  will  include  a 
review  of  materials  used  in  its 
preparation.  Critical  habitat  will  be 
addressed  in  any  proposed  rule. 

The  Endangered  Species  Act  provides 
for  a  pubUc  hearing  cm  this  proposal,  if 

Spades 


requeated.  Requests  must  be  leoaived  by 
September  7, 1095.  Such  requasU  must 
be  made  in  writing  (includss  FAX)  and 
addressed  to  the  Acting  State 
Supervisor.  U.S.  Fish  and  WUdlifs 
Serviea  (see  AOIMCSaes  action). 


National  Eaviroamsatal  Pidicy  Ad 

The  Service  has  detennined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1960,  need 
not  be  prepared  in  cnnnwrtinn  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining 
the  Service's  reasons  for  this 
determination  was  published  in  die 
Federal  Rsgistar  on  October  25. 1983 
(46  FR  40244). 


iCitwl 

A  complete  list  (tf  all  references  dted 
herein,  as  well  as  others,  is  available 
upon  request  firom  the  office  listed  in 
the  AOOMSSCS  section  above. 

Author 

■    The  primary  author  of  this  .notice  is 
Selena  Werdon  (see  AOORESSfS). 


List  of  Sdbfads  Ja  SO  €7K  Part  17 

F»V^ng^t»rf  and  thmateatiH  species. 

Exports.  Imports,  Reporting  and 
recordkeeping  rsquiramants,  and 
Transportation. 

Propoaad  Ragnlation  Promnlgatiaii 

Accordingly,  the  Service  hereby 
propoaes  to  amMid  part  17.  subchapter 
B  of  chapter  I.  title  SO  of  the  Code  of 
Federal  Regulations,  as  set  fnth  below: 

PARTIT-^AMeNDED) 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aattarity:  16  U.S.C  13ei-1407;  16  U.S.C 
1531-1544: 16  U.S.C  4201-4245;  Pub.  1. 08- 
625. 100  Stat  3500.  imlsH  otbwwisa  noted. 

2.  Section  17.11(h)  is  amended  by 
revising  the  entry  for  "Chub.  A^rgin 
River"  under  FISHES  to  read  as  follows: 


§17.11 


(h)*  • 


Conwnon  name 


ScienHAc  name 


range 


CiNlcsl      Special 
mles 


Fishes 


CtMib.  Virgin  River 


Gils  seminuds  M3. 
rotiuste  seminuda;. 


U.SA  (AZ.  NV.  UT)  ••    Vliflin  "•<«' 


S61.    NA 


m 


Dated:  March  22. 1995. 
MelBaaBiBHta. 

Dinctor.  U.S.  Kah  and  wadlife  Service. 
IFR  Doc.  95-18046  Piled  7-21-95;  6:45  am] 
aaiBia  0008  4>ia-s».p 


DEPARTMEHT  OF  COMMERCE 
National  Oceanic  and  Atmoapharlc 


50CFRPart654 

fPodm  No.  900710177-6177-01:  LO. 

oeostsA] 

RINQ646-AI07 

Stone  Crab  Flahery  of  tlw  Quit  Of 
Mexico;  Control  Dale 

AQCNCY:  National  Marine  Fisheries 
Service  (NMFS).  National  CX»anic  and 


Atmospheric  Administntian  (NOAA), 

Commerce. 

action:  Advance  notice  of  proposed 

rulemaking;  ccmsideration  of  a  control 

date.  . _^__ 

SUMMARV:  This  document  announces 
that  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  is 
ctmsidering  whether  there  is  a  need  to 
impose  addtitioqal  management 
measures  limiting  entry  in  the  stone 
crab  fishery  in  the  exclusive  ecraiomic 
zone  (EEZ)  in  the  Gulf  of  Mexico  off 
Florida,  and  if  there  is  a  need,  wdiat 
managnnent  measures  should  be 
imposed.  If  it  is  determined  that  there 
is  a  need  to  impose  additicmal 
management  measures,  the  Council  may 
initiate  a  rulemaking  to  do  so.  Possible 
measures  include  the  establishment  of  a 
limited  entry  program  to  control 
participation  or  effort  in  the  fishery.  U 
a  limited  entry  program  is  establiahed. 


the  Council  is  considering  Jnly  24, 1995, 
as  a  possible  control  date.  Consideration 
of  a  control  date  is  intended  to 
diacourage  new  entry  into  the  fishery 
based  upon  economic  speculation 
during  the  Council's  dMibention  on  the 
issues. 

DATES:  Comments  must  be  submitted  by 
August  23, 1995. 

Comments  should  be  directed  to  the 
Gulf  of  Mexico  Fidiery 
ADDRESSES:  MSnagement  Council,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 
FOR  fURTMER  MFORMATIQN  OONTACT: 
Georgia  Cranmore.  813-570-^305. 
StlPPLEMBITARY  tVORMATION:  The  stone 
crab  fishery  is  managsd  under  the 
Fishery  Management  Plan  for  the  Stone 
Qrab  Fishery  of  the  Gulf  of  Mexico 
(FMP)  that  was  developed  by  the 
Council,  approved  by  NMFS,  and 
implemsnted  dirough  final  regulations 


UMI 


at  50  CPR  part  654  under  the  eutfaarily 
of  the  Maipiusan  Fldwiy  ConservaHoD 
and  Management  Act  "Hie  nuinagenmnt 
meesuTSs  applicable  to  die  Efi^  poitiaii 
of  the  fishery  ganeraHy  confaim  to  die 
management  meesuies  applicable  to  the 
%vaters  ataaagsd  by  Florida. 

The  fldieiy  bes  mora  paitk^ants  and 
stosie  cnb  traps  than  an  nspsseanr  to 
harvest  the  o|itiiniim  yidd  froas  the 
fishery .  *11ie  number  of  ooanarcial 
vends  has  inoeesed  by  261  peroant 
and  the  number  of  traps  by  257  peroent 
since  the  1977-78  asason.  Conant^r. 
there  are  mora  then  700,000  trqw 
deployed  in  dw  stcneenibllaMfy, 
prbnarily  in  Pkride  watsn.  Hie  Cooacil 
hss  mnnhided  that  en  Inr  leealngly 
■ignjRrairt  ppTtloin  of  the  landings  ere 
now  eoming  from  die  EEZ,  enpedalty  off 
the  Florida  Keys.  Additional  fishing 
effort  KNiuld  lead  to  harvesting 
Inefficiencies,  nwie  menegsnient 
oonstralnts,  and  Incneaed'caneervation 
risks. 

Hie  Council's  industry  advisory  pend 
requMted  the  development  of  lindtad 
access  ahematives.  A  control  date  of 
January  IS,  1966,  was  previously 
estaUished  by  the  Council  (51  FR  5714, 
January  15, 1986),  but  e&cwts  to  develop 
limited  access  ahematives  for  industry 
review  were  driayed.  During  1995,  the 
FlMida  Legislature  passed  a  bill  placing 
a  moratorium,  eflkcdw  July  1, 1995,  on 
the  issuance  of  additional  permits  to 


pertidpete  in  the  stone  crab  fishery  in 
State  watars  wdiile  industry  formulates 
the  provisions  of  an  effort  Umitation 
program. 

In  order  to  have  an  effort  limitation 
pragnun  approved  and  implemented  for 
the  fidMry  in  the  JEEZ,  the  Council  will 
b»raqiiiiedto  pn^pere  en  FMP 
amerament  Publlcatlofl  of  a  proposed 
rule  wldi  a  pidilic  comment  period. 
NMFS'  approval  of  the  amendment,  and 
issoance  of  a  final  nde  would  also  be 
reouited. 

As  die  Council  coosiderB  management 
optiona.  induding  Unritsd  entry  at 
access-oontroUsd  management  regimes, 
some  fisheisMn  vdio  do  not  currently 
harvest  stooe  crab,  and  have  never  done 
so,  may  dedde  toenterthe  fishery  for 
die  sola  purpose  of  establishing  a  rscord 
of  commercid  landings  of  stone  crab. 
When  management  audiorities  begin  to 
consider  use  of  a  limited  access 
manageniMit  regime,  this  Idnd  of 
speciuattye  entry  often  is  renwnsible  for 
a  rapid  increase  in  fishing  effort  in 
fishoies  that  aro  already  folly 
developed.  The  origind  fishery 
problems.  Such  as  overca^talization  or 
overfishing,  way  be  exacnbated  by  the 
entry  of  new  pMtidpants. 

If  management  measures  to  limit 
partidpation  or  effort  in  the  fishery  are 
deterndned  to  be  necessary,  the  Council 
is  conddering  July  24, 1995,  ss  the 
control  date.  After  that  date,  anyone 
entering  the  fishery  may  not  be  assured 


of  fotun  partidpation  if  a  management-'^ 
regime  is  developed  and  implemented 
limiting  the  number  of  fiahery  - 
partidpants. 

Conrideration  of  a  control  date  does 
not  commit  the  Coimdl  or  NMFS  to  any 
particular  managewient  regime  or 
criteria  far  entry  into  the  stooe  cnb 
fishery.  Flshennen  ere  not  guaranteed 
fittun  partidpetton  in  die  stone  crdi 
fishery  regaroless  of  dieir  date  of  entry 
or  intensity  of  parddpation  in  the 
fishery  befora  or  efter  die  control  date 
undn  oonsideratioQ.  "Ae  Council  may  - 
subsequsnUy  diooae  a  diffarsnt  oontrd 
date,  or  it  may  chooaea  managament 
redme  that  doesnot  make  use  of  sudi 
a  date.  Hto  Coundl  may  choose  to  give  J 
variably  weighted  conriderati<m  to 
fishermen  in  die  fishery  befbra  end  aftar* 
the  control  4ate.  Other  qualifying 
criteria,  such  as  documentation  d 
oommerdd  landings  and  sales,  may  be 
applied  for  entry.  "Hie  Goundl  alao  mey 
choose  to  take  no  further  action  to 
control  entry  or  access  to.the  fishery  in 
wdiich  case  the  control  date  may  be 
rescinded. 

Aalhart^  16  U.S.C.1801 «( Mf .  " 
Dited:  July  16, 1995. 
GwyMadock. 

Propam  Management  Officer,  National 

Marine  PidmieeSerriee. 

[FR  Doc  95-18074  FUsd  7-21-05;  8:45  am] 
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f.  Aidmal  and  Plant  Haalt^ 
Inqwcdon  Service.  ua>A. 
action:  Notice. 


.^- 


r:  We  are  advising  the  public  of 

our  detenninaticm  that  the  Monaanto 
CcHnpany's  cotton  lines  designated  aa 
1445  and  1698  that  have  been 
ganetically  engineered  for  tolerance  to 
the  herbicide  glyphosate  are  no  longer 
conaidered  legiUated  articles  under  our 
regulations  governing  the  introduction 
of  certain  genetically  engineered 
organisms.  Our  detnmination  is  based 
on  our  evaluation  of  data  submitted  by 
the  Monsanto  Company  in  its  petition 
hx  a  detennination  of  noniegulated 
status,  an  analysis  of  other  scientific 
data,  and  our  review  of  conunents 
received  from  the  public  In  response  to 
a  previous  notice  announcing  ouir 
receipt  of  the  Mraisanto  Company 
petition.  This  notice  also  announces  the 
availability  of  our  written  determinatian 
document  and  its  associated 
envinmmental  assessment  and  finding 
of  no  significant  impact 
ffFEcnve  date:  July  11,  i99S. 

ADOWgMO:  The  determinati<m.  an 
enviroiunental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  ounments  received 
reganyng  the  petition  may  be  inspected 
at  USDA,  room  1141.  South  Building. 
14fh  Street  and  Independence  Avmiue 
SW..  Washington,  DC.  between  8  a.m. 
and  4:30  pjn..  Monday  through  Friday. 
except  holidays.  Pnsons  wisldng  to 
innwct  those  documents  are  asked  to 
calf  in  advance  of  visiting  at  (202)  690- 
2817. 


FOR  RNITMBI  URMMAlMN  OOMtACR  Dt. . 
avramjph  Shantbtt^  Blotaduiology 
Pennits.  BBEF.  APtOS,  4700  River  Road 
Unit  147.  Rivenble.  MD  20737-1237: 
(301)  734-7612.  To  obtain  a  oqpjeof  the 
determinatian  or  the  mviromnental 
■saessment  and  p»i^<"fl  of  no  significaiit 
impact,  ofmtact  h^Kay  Patenon^flH  ,;.,. 
(301)734-^612. 

r  ■•'•;■-•; 

Ota  Ftkrumf  14,.  190S.  the  Animal  and 
Plant  Health  Inapection  Service  (APHIS) 
received  a  patitian  (APHIS  Patttian  Na 
95-045-Olp)  kam  the  Monaaato   .  :  -  ' 
Company  (MoMaMto)afSt  Loiii8.MO, 
snnlrinp  a  dat^nainatiQB  that  oottcm 
lines  designated  aa  1445  nd  IMS- that 
have  been  genetically  angineawd  far 
tolerance  to  the  faaMdd0«lyphoaale  do 
not  praaant  a  i^mt  past  risk  and. 
Uieiefore.  are  not  legulatadutiekS'^  "^  -^ 
under  APHIS'  regulationa  in  7  CFR  part 
340. 

Chi  Match  30. 1995,  APHIS  pidiUahed 
a  notice  in  the  EMerai  lagMar  (60  FR 
16428-16430.  Docket  No.  9S-023-1) 
announdBg  that  the  Mensanto  petitian 
had  been  received  and  was  avaOable  for 
public  review.  The  notice  also  discussed 
the  role  of  APHIS,  the  Environmental 
Protection  Agency,  and  the  Food  and 
Drug  Admin^tration  in  regulating  the 
subfect  cotton  lines  and  food  products 
derived  &x>m  them.  In  the  notice.  APHIS 
solicited  written  comments  from  the 
public  as  to  whether  the  subject  cotton 
lines  posed  a  phmt  pest  risk.  The 
comments  woe  to  have  been  received 
by  APHIS  on  or  before  May  30, 1995. 

APHIS  received  a  total  of  10 
comments  00  the  Monsanto  petition, 
from  universities,  cooperative  extension 
service  offices,  agricultiuvl  experiment 
stations,  a  council  representing  cotton 
interosts,  and  a  State  department  of 
agriculture.  All  the  ccnninenters 
supported  the  Monsanto  petition  for 
nonregulated  status  for  the  subject 
cotton  lines. 

Analysis       | 

Cotton  lines  1445  and  1698  contain 
the  gene  for  CP4  EPSPS  (5- 
enolp3mivylahikimate-3-pho6phate 
syndiase)  isolated  from  AgrotNOCteriuin 
sp.  strain  CP4,  v^ch  encodes  an 
enzyme  conforring  tolerance  to 
glyphosate,  the  active  ingredient  in 
Roundup*  herbicide.  The  subject  cotton 
lines  also  contain  the  npU7  gene,  which 


encodes  the  selectaMe  maricer  neomycin 
j^M^hottanafaraaiB  n.  Cottdo  lines  1445 
and  1098  were  pkpdttoed  through  die  "^ 
ximoiAgtataciarinmtamefadeni 

The  sttt^actcottm  lines  vpare 
conaideisd  raguhtad  aitidea  beGauae^, 
they  contain  cartain  gpve  aequaoc^.  .  ,^. 
(vectors.  vifcUv  agnta.  proouilers,  andL  j 
tanninaton)  dqtnwd  Cmp,  plant 
pathogana.  Hoawafer»eyalnf|>itm  of  fi^d 
data  reports  from  Md  bate  of  dw 
8ub|ect  cxittaiili^  oc■^d^¥:1e^^  under^^; 
APHISpeimitaqrnotilica|<fliiaainoe  .,^ 
1982  indicfltaa  tijtat  ^ara  warn  no 
daleteiioua  eflscts  on.  plants.  naataigBt 
organiama,  inr  ttMraiiviiqninant  jMia^ 
renih  of  the  subfact  bottoo  plants^'  \.; 
I  into  die  envirnnment. 


Detamdnatim! 

Baaed  on  ita  aaalyiiB  of  the  data 
submttted  by  Monsanto  and  a  review  of 
r^h^  icf^mtiii^^  data,  Gommegits  received 
from  the  pubUcand  field  testa  of  the  .j^, 
subject  cottnn  lines.  APHIS  has         .^  : 
datenninad  thrt  cottta  lines  1445  aii4   • 
1606:  (1)  Ejdiibit  no  plant  pathogenic 
properties;  (2)  are  no  mote  likely  to 
become  weeds  than  cotton  developed  by 
traditional  breeding  techniques;  (3)  are 
unlikely  to  increeae  the  weediness 
potential  for  any  other  cultivated  or 
wild  species  with  mdiich  they  can 
interbreed;  (4)  will  not  harm  other 
organiams,  such  as  bees,  that  are 
beneficial  to  agiiciilture;  and  (5)  should 
not  cause  damage  to  processed 
agricultural  ccnnmodities.  APHIS  has 
also  concluded  that  there  is  no  reason 
to  believe  that  new  i»ogeny  cotton 
varieties  derived  from  cotton  lines  1445 
and  1698  will  ndiibit  new  plant  pest 
properties,  i.e.,  properties  substantially 
different  from  any  observed  for  the 
cotton  lines  1445  and  1698  already  field 
tested,  or  those  observed  for  cotton  in 
traditional  breeding  programs. 

The  effect  of  this  determination  is  that 
cotton  lines  de^gnated  as  1445  and 
1698  are  no  longer  considered  regulated 
articles  under  APHIS'  regulations  in  7 
CFR  part  340.  Thoefore,  the  notification 
requirements  pertaining  to  regulated 
articles  under  those  regulaticms  no 
longer  apply  to  the  field  testing, 
imp(»tation,  or  interstate  movement  of 
coltcm  lines  1445  and  1698  or  their 
progeny.  However,  the  importati<m  of 
the  subject  cotton  lines  or  seeds  capable 
of  propagation  Is  still  subject  to  the 
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restxicttona  found  in  AFIflS>':  faniga.  .  , 
quarantine  nolioea  in  7  CFR  pait  319.  ' 

Nation^  Environmental  PoUqLABt >;<    - 

An  eoviranpiental  aaaawment  gUtl, 
hMbesii»qMradtoaoaanineyi»  ■:■  -^[ 
poteaAtal  anviroomfntal  impacta 
assodatwi  wltii  this  daHanninatkm.  Tlia. 
EA  vraf  piepaied  in  aocordanoa  t«Adi:  (1) 
The  national  EnvJiwnnental  PaUcy  Act 
of  1969  (NEPA)  (42  U.S.a  4321  Mtiq,), 
(2)  Ragilatjkwn  of  Ae  Qaua^^m 
Envfronmental  Quality  far 
Implanaating  die  Prooeduial  Praviaiona 
of  NEPA  (40  CFR  parts  1500-1506).  (3) 
USDA  Ragulatkna  Implmnentiiig  NSPA 
(7  CFR  pert  lb).  and(4)^APHIS*t«PA 
Implementing  Pioceduref  (7  CFR  part 
372).  tiaaed  on  ^  BA.  APHIS  haa 
reached  i  finding^  naaigniftnaiit 
impact  (FONSI)  with  fegazd  to  its 
detaBDaiaatian  that  cotton  Unaa  1445 
and  1006  and  Unas  davdi^ad  from 
them  an  no  kogar  rogukted  articloa 
under  ita  roguktians  in  7  CFR  part  340. 
Copiea  <tf  tlM  EA  and  (he  PONS  are 
avaiUUe  tnda  lequaet  fkom  die 
indlvrtual  Mated  nndsr  WW  WWTHW 
MPOniAIMM  CONTACT. 

Dane  is  Washi^tk>a>  DC.  (I>^  1«<^  <'^' ^'f 
July  1M5. 


Waahiiiglnn.  DC  902SQ.  telephcme  (2Q2) 


J.      _ 

AdntMntar.  Animal  ami  l^mtHmlUi 

bupeeUonStnrice. 

\!FR  Doc.  »$-ia07l  FQad  7-n-OS:  8:45  am] 


RimlUliMMSwvIo* 


rindbio  of  No  WoMHcttit 


/^QMOr:  Rural  Utilitiea  Service,  USDA. 
ACnON:  NoCioe  of  finding  of  no 

rigntBRwnt  impact 

■WKmv:  Notice  la  hereby  gtwan  Aat 
the  Rural  UdUtiea  Service  (RUS)  haa 
made  a  finding  of  no  aignificant  impact 
(FONSO  wi^  raapect  to  its  actian 
relat^  to  the  oonatruction  of  the  230  kV 
WaynadMTO-MiaBionary  Tranamiaaion 
Line  Project  by  South  hOaaiaali^ 
Electric  Power  AaaoiciatiQn  (SMEPA). 
The  FDNSI  ia  theoonduaion  of  an 
Eaviwnnwntal  Aaaeiimnnt  preparad  by 
RUS.  The  Environmental  Aaaeament  is 
baaed  on  a  mvironmaotal  analysia 
submitted  to  RUS  by  SMBPA.  RUS 
candijidMMl  an  independent  evaluatioii  of 
die  envizoicunental  andiyaia  and  ooncuis 
%yith  Ma  acope  and  oontenL 
ran  RMTMBI UPOMMTION  OONrACr. 
Uwiance  R  Wolfa,  Chief , 
Envitoomantal  Gooqilittice  Brandi, 
Electa  Staff  Diviaifla.  RUS,South 
Apiculture  Building.  Ag  Box  1569. 


720-4784.    ■  •;<,r-'.;-.w:iO'T. 

■iirifMiiiTomfitnnMnTiiiii  TlinnTr 
kV  WayaoalMio'Miaaionary 
l^anamiaaion  Lino  Project  oonstata  of    . 
dieconatnictiott  of  36  mllea  ai  230  kV 
tranaiyaston  Una.  The  prefect  wiU 
originate  at  die  aidsting  West 
Waynesboro  SiAatatioa  located  in 
Wayne  Cooitty.  Kfiaaiaaippi.  bavene 
through  the  eoatfawest  corner  of  CUrke 
CounQr.  Miaatoii|ipi,  and  tarminate  at 
the  propoeed  Miariooaiy  Substation  to 
be  located  in  the  eaatem  part  of  Jaqier 
County,  Ikfiaaiasi]^ 

The  tnaamiasian  will  be  designed 
and  oonatructed  far>230  kV  cperatian 
but,  vdll  be  tadtially  operated  at  161  kV. 
It  will  be  supported  by  H-frame 
structures.  "&  proposed  width  of  the 
right-of-way  is  125  ^et  The  maximum 
qpen  between  transmission  line  siipport 
structursa  %vili  be  1,200  foot  Moat  polaa 
uaed  for  tangent  atructuras  iwill  be  either 
preaaure^raated  woodor  ctmcaate.  Steel 
polea  may  beuaed  far  inaoceaattile  arees 
or  ¥diere  imusually  tall  or  high  strength 
structures  will  be  needed.  An^ 
support  structures  will  be  a  three-p(4e 
dMign  and  will  be  made  of  concrete  (» 
steel. 

The  West  W^nesboro  Substatitm  will 
be  upgraded  to  accommodate  the  new 
transnission  Une.  This  upgrade  will 
involve  the  installatian  of  one  161  kV 
circuit  breeker,  two  161  kV  group- 
operated  switches.  161  kV  lightning 
arresters,  associated  steel  support 
structures,  bus  conductors,  ai^  relaying 
equipment 

The  proposed  Missionary  Substation 
will  be  dedgned  and  constaicted  for 
230  kV  operation  but  will  initially  be 
(qierated  at  161  kV.  The  low  side  of  the 
substation  will  be  designed  and . 
conatnicted  for  69  kV  operation.  The 
major  equ^meirt  to  be  included  at  the 
siAsUtion  wUl  be  two  30/40/50  MVA 
autotxanaformers,  twro  230  kV  gas  circuit 
toeaken.  a  cootrol  house,  and  a  self- 
supp<Hting  communication  tower. 
Approximately  12  acres  of  land  will  be 
dearad  and  fenced  to  accommodate  this 
substation. 

Also  to  be  included  as  part  of  this 
project  will  be  the  extension  of  an 
existing  cemmunications  system  to 
allow  data  and  voice  communications 
between  the  Missionary  Substatitm  and 
SMEPA's  Headquarters  Contrd  Center 
located  in  Hattiesburg.  MisnasippL  The 
main  fieatures  of  this  extension  will  be 
the  installation  of  a  270-foot  self- 
supporting  tower,  a  9  by  15  foot 
ocunmunications  shelter,  and  a.  small 
liquid  propane  gaa  powered  stand-by 
generator.  This  eiqiuiaion  will  be  within 
the  boundaries  of  Southun  Pine  Electric 


Power  AssodationVHeUdlbeig 
Subatation  locotad  in  Heidlabaftg. 
Miaaiaaii^  It  will  take  up  about  0.15 
acrea  of  the  exiating  3.7  acra  subetaticn 
site. 

The  altemativea  of  no  action,  ii 

uppading  existing  substations  with  a 
new  capacitor  configuration, 
construction  of  another  sidMtation  and  ; 
transmiaaion  line  in  addition  to  the  ono 
proposed,  and  altHnative  tranamiasion 
line  routea  were  conaidered. 

Copies  of  the  environmental 
assessment  and  FONSI  are  avaihdile  for 
review  at,  or  can  be  obtaiiied  frtnn,  RUS 
at  tba  addreaa  provided  herein  or  from 
Mr.  Joey  Ward,  Soodi  Miaoiaaippi 
Electxio  Poiwar  Aseociatian.  F.O.  Box 
15849.  Hattiediuxg,  Miaaisaippi. 
talephone  (601)  268-2083.  Inlarested 
potties  willing  to  comment  on  the 
adeqiiacy  of  tlw  EnviionnMntal 
Assessment  should  do  so  widiin  30  days 
of  the  publieition  of  this  notice.  RUS 
will  take  no  action  that  would  approve 
clearing  or  conatruction  acttvitiea 
related  to  this  traiMimiasion  Une  project 
prior  to  die  ex(drati<m  of  the  30-day 
comment  period. 

Dated:  July  17.  IMS. 
AdaaM-GaladMr, 

Deputy  Admiaiatmtor.  Avgnun  (^taration$. 
[FR  Doc  9S-18066  Piled  7-21-W:  8:4S  nal 


DEPARTMENT  OF  COilMCnCf; 

Foral^Traila  Zonoa  Bourd 
[DoekatA(3Sb1)-1S-tq 

Foiaign-Trada  Zona  9— Honolulu.  M, 
Subsona  9E.  CiMvran  U  AA.  Ptadudi 
ComfMny  ((>uda  on  Rafhiaiy); 
-    —      -    lof 


A  request  has  been  submitted  to  the 
Forrign-Trade  Zones  Bosrd  Cdie  Board) 
by  the  Hawaii  Department  of  Buainaaa. 
Economic  Development  ft  Tourism,  on 
behalf  of  the  Stata  of  Hawaii,  grantee  of 
FTZ  9,  pursuant  to  §  400.32(bMl)  of  the 
Board's  regulations,  bx  modification  of 
the  restrictions  in  PTZ  Board  Order  415 
authorizing  Subzone  9E  at  the  crude  oil 
refinery  of  Chevron  U.S.A.  Products 
Company  (Chevroh)  in  Ewa.  Oahu, 
Hawaii.  The  request  was  fimnally  filed 
on  July  14. 1995. 

The  Board  Order  in  question  was 
issued  subject  to  certabi  standard 
restrictions,  including  one  that  required 
the  election  of  privileged  foreign  status 
on  incoming  foreign  merchandise.  The 
zone  grantee  has  requested  that  the 
latter  restriction  be  modified  so  that 
Chevron  would  have  the  option 
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aviiUik  ondw  te  FTZ  Act  to  ckooM 
>oa>priirt1iOiit  failgii  9VF)  8ti«iM  an 
JMiign  wtiimj  liiputi  iM«d  topwduo 
cHUdii  pabDGtamkail  fMdUtodcs  nd 
by-pwxfaict».  inclnding  ^  fallowing; 
,  xytaOM.  odior 


iMidnalftiriadit 
UqutflMl  pctrawoBi  §Mf 


prapqdMM,  bdlykno.  bukKfiana. 

patratounooka.aqilMlt.mlfiir.aad 

wlfiiiicadd. 

t  dtaa  tlia  FTZ  Boaid'a 

Ctty.  Tteaa  caM  (Board  QRkr  731.  flO 
FR  ISlia,  3/lQMS)  wUcfa  aothfldaMl 
ndHOoa  Maius  widt  dka  NPF  optian 
notad  above,  in  tltoAmooooaaa,  tha 
Boaid  ooncfaidad  that  dw  raMiiction  dMt 
padndad  thia  NPF  optioa  waa  not 
naadad  uadv  conant  oil  lafiaafy 
induatiy  cfanimitannaa. 

Publu:  cxmnoflnt  OB  tha  ptopoad  ia 
iatttad  ham.  Intarartail  paitiaa. 
SabodMieaa  Mfiaaland  3  ooniea) 
Aallba  ■gJiMwi  to  dia  Boaid'a 
Bxacntiva  Sacntaiy  at  tha  addbaaa 
bdow.  The  dosing  pariod  far  thair 
laceipt  is  AiMust  23. 1995. 

A  cxxfj  of  tns  applicatian  and 
auuanpanying  sriiibtts  will  byavailabie 
far  piAUc  inspaction  at  dw  following 
locatioa:  Ofllaa  of  dia  fttacativa 
Saoataiy.  Fora^Trads  ZooaaBoard. 
MS.  Ds|iaHiiiam  of  CoBBmsroa.  Room 
3716, 14di  ft  Psanaylvania  Avanua  NW.. 
WMhiT^»»,  DC  20230. 

DMMl:)iil]rl7.1996. 


Acting  Bm.iif/wi  Sscwiaiy. 

(FR  Doc.  aft-lSiaS  PUmI  7-21-«S:  •:4S«ml 
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RaauiiB  of  AfilkkiiMrina 


AQBICV:  import  AdministratiaD. 

IntsmatienaTtade  Administration, 

Dapaitmsnt  of  Coniinwroe. 

ACnOH:  Notice  of  PTBliittinaiy  Rastdts  of 

Antidumping  Finding  Administrative 

Review. 

SUMMARY:  Inreepopse  to  a  lequast  l^  a 
U.S.  producer,  the  Depaitmant  of 
Commerce  (the  Depaitmant)  ia 
conducting  an  administrative  review  of 
the  antidumping  BihMwp  on  elemental 
sul^mr  front  Canada.  I'ba  review  covets 
15  manwfacJuiata/axporters  of  the 
subject  marchandlse  to  the  United 
States  and  the  period  Oeoomber  1. 1991 
throng  November  30. 1992. 


'tO 


As  a  Meuh  (^  die  review,  we  have 
jneliminarily  detenninedthat  dua^falg 
margins  Bxistfar.cartaiB  of  tkaaa.     v 
raqxmdents.  If  dwsa  puiiminary  randB 
araadoptodineigfiaalraaullaof 
administrative  nwiew.  we  will  inatnict 
U.S.  Custams  to  asaaaa  antidniapiqi  ,. 
duties  at  tha  pfaacribed  nisa. 

IntarastBd  paitiaa  an  isvltad  to 
oommant  «B  dkserpialiiiiinaiy  raaslta. 
BneiI«K.IM1l:  Jufy  24. 1915. 
FOnnMRMBI  MRMMMm  OONTACR 
Thomaa  O.  Barlow.  Office  <d 
Antidumping  Compliance,  bnport 
Administratian.  Intamatianal  T^ada 

amiDnroe.  14th  Strsal  and  Constitutian 
Avenue  NW.  Waahii^tnn,  DC  20230. 
telephone:  (202)  4S»-O410. 


review  in 
of  the  Act 


On  Deosmbar  17. 1973.  fte 
Department  of  ihe  TVaaauiy  pid»Iidied 
in  the  Fadwils|0slH  (30  FR  34655)  an 
antiduaming  finding  wtth  lenaot  to 
riementu  sulphur  from  Canada.  Gn 
Decnnbar  4, 1992.  the  Dapaftment 
puUiahad  a  DotioB  of  "Opportunity  to 
Reqinst  an  Admiaistrativa  Review*  of 
♦hu  antidumping  ftiM<ing  for  the  period 
Deoeniber  1, 1991  tfaraoghNovambac 
30, 1992  (57  FR  57419).  We  received  a 
timely  request  from  Pannaoil  Sulphur 
Company  (Pannxtrii),  a  domeatic 
prodnca*  of  elaoMntal  au^dnu.  far  ' 
review  of  the  findtog  with  leapectio 
Alberia  Boaagy  Co..  Ltd.  (Albaata). 
AlUad  Corpocedon  (AlUet^.  Brimstone 
Export  (BrfmstoBie).  Bursa  Rasooross 
(Buna).  Canamax.  Delta  Marinting 
(Dalt^,  Biummond  Ott  ft  Gaa.  Lid. 
(Diunmioni^.  Fmdiam.  Huaky  CXI.  Ltd. 
(Husl^).  Mow  OU  Canada.  Ltd.  (MobU). 
N<uoen  &wrgy  Rasooraaa'O'Iorcan), 
Petraaul  iBtamational  (Petroeul),  Real 
Interaatioaiai  (Rsal),  Saratoga  PmrasaJng 
Co.,  Ltd.  (Snatogi),  and  SuBiow 
Kfinarals  (Sulbow).  Pennxoil  is  a 
producer  of  elemental  sulidiur,  and, 
thus,  an  "interested  party"  as  defined  by 
77l(0XC)  of  die  Tteiir  Act  of  1930.  ae 
araaoded  (dM  Act)  and  S  353.2(10(3)  of 
the  Department's  ragulafions.  TUs 
review  was  initiated  on  Fabniary  23, 
1993  (58  FR  11026)  widi  ranact  to  all 
15  of  the  companiaa  lislad  above.  On 
March  25, 1998.  die  Department  issued 
antidumping  adea  queationnairea  to 
respondMiIs.  On  June  23, 1993,  Pemmoil 
filed  allagMions  of  sales  bdow  the  ooet 
of  producdon  (COP)  against  Mobil. 
Hiuky,  and  PetrosuL  On  December  3, 
1993,  die  Department  initiated  cost 
inve^igations  of  these  three 
respondents  and  issued  CC^ 
questionnaires  on  December  6, 1993. 
The  Department  is  conducting  this 


with  section  751 


1  of  review  (POR).is 
'  1, 1991  tnroupi  November 
30. 1992  bapeits  coveied  by  this  review 
are  Alpmaaiti  of  ailaniantai  sulphttt 

Tiriir 


i(HTS)i 

2503.10i00. 2803.90.00.  and  2802.00.00. 
HmHTS  sublwtdfBgismivided  far 
coBvaniance  and  far  U.S.  CnatoBM 
puiposaa  Hia  wtHlan  daecription  rfthe 
scope  of  tfafa  Ofdarianains  dispesitlva 
as  to  product  ( 


Unkas  otherwise  indicated.alL^it^'^- 
dtadona  to  tboatahita  and  to  dw 
Depaitmant's  rogulatlonaars  rei 
to  UM  arovisiana  as  dioy  anfatod 
nBoand>ar31.199t. 

United  9MaaVtloa  (USn^ 


9^  '■• 


:,"«;Jr  y 


dmnping  margin  ^^^  **  Hualqr.  (i 

In  calouladi«  UBFfarHuaky.  dm 
DepertmaBtuaed  purchaaa  price  as 
definedin  sectiflBk  772(M  ofdia  Act. 
because  the  Mardjatntiaw  was  sold  to 
unrelated  U.S.  purdiaasrsfrior  to 
impoatetion.  Husky  aold  primarily 
htpM  sulphiffto  die  United  States 
during  Aa  FOR  b«t  also  had  sales  of 
beggad  and  powdiBad  elemwntal 
sumbur. 

We  calculatsd  purchasoprioa  based 
on  an  aoK-factory  Lob.  Canadian  plant, 
or  customer's  specific  ddivery  pdnt 
baaaa.  We  made  adjuatments.  wnere 
qiplicabla.  for  diSDDants  and  movement 
expenses  in  accordance  with  sectidn 
772(d)(2)  of  die  Act 

Feraign  Marioal  Valna  (FIffV) 

Huaky  did  not  havea  viable  home 
market  during  the  PCHL  "nierefore, 
Husky  reported  third-country  sales  of- 
formed  (e.g..  priDad)  elemental  sulphiv. 
Section  773(a)(4)CC)  of  die  Act  provides 
that  a  <Mlhffwnne-itt*mardiandiaB 
(IXFMER)  allowance  may  be  made  uriien 
a  product  on  whidi  FMV  is  based  is  not 
idanticd  to  that  exported  to  the  IMted 
Statae.  Section  353.57  of  the 
DqMTtment'a  regulations  orovides  that 
die  allowancBifrifl  normally  be  based  on 
diffBrances  in  coat  of  production,  but 
may  be  based  on  diffnenoes  in  market 
value.  The  Department  makes  DIFMER 
adjustments  <xi  the  basis  of  precise 
physical  diffareiicea.  In  addition,  the 
cost  diffarenoes  vdiich  fiirm  the 
adjustment  must  be  related  to  those 
phyrical  difbrences  and  not  to 


axtnmaoua  factaca  PUithar*  vdm  tte 
DIFMSia  greater  than  twanty  panant 
of  the  U.S.  produd's  total  eoat  of 
manufacture  (COM),  the  Dapartnant 
reeoits  to  eonstruoted  value  (CV)  to. 
estaUish  FMV.  Sm  IXffuwncWin 
Machandite;  20%  Bah,  bnpori 
Admifdstration  Policy  Bolhidn:  Nurdier 
92.2.  July  29. 1902  ("PoUcy  Bnlladn  No 
92.2'*).  For  puiposaa  of  thoaa 
preliminary  remits,  we  detanninad  diat 
variabla  manufacturing  coat  diffBrances 
of  Eatmed  elemental  suphiir  exceeded 
twenty  percent  of  the  total  average  coat 
of  mamifadure.  on  a  modal-apedfic 
besis.  of  the  produd  ejqMitea  to  the 
United  States  (Uquid.  powdered  and 
begged).  Tliereiaae.  in  accordance  widi 
Department  policy  and  sectian  773(a)(2) 
of  the  Ad.  we  calculated  FMV  based  on 
the  CV  of  the  merdiandiae  sold  in  ijhe 
United  States.  • 

In  aocordanoe  with  aedian  773(e)  of 
die  Ad.  CV  indudss  the  ooste  of 
mataritla  and  fdnication.  ganeral 
expraaes.  profit,  and.  vdiere  relevant, 
paddng  far  ahipment  to  the  United 
St^es.  We  adJiHted  Husky's  reported 
COM  bjr  disaUowing  die  offMt  of 
^ocessing  income  against  operating 
costs  and  increesing  depreciation  by 
basing  it  on  a  cod  basis  aUocatton 
medioddogy  as  opposed  to  p  net- 
realizable  value  aUocatton  methodology 
(See  COP  and  CV  Calculation 
AdfuttBwnt  Memo  /br  tfie  Pnliminary 
Detamination  ofEbmental  Sulphur 
From  Qanada—HuMky  Oil  Ltd.,  July  7. 
1995).  We  used  Husl^s  third-country 
selling  expenses  pursuant  to  section 
773(eMl)m  of  die  Act  We  used  Hualgr's 
achul  genaral  ejqpenses  as  they  wrere 
greater  dian  the  statutory  minimum  of 
ten  percent  of  CCM  but  applied  the 
statutsy  eight  percent  fiar  profit  to  COP. 

We  made  drcumstanoeof-aale 
adjustmsnts  for  difbrences  in  credit  and 
royalty  ejqMiiaes. 

No  other  adjustments  ware  claimed  or 
aUowed. 


Baaed  on  the  information  on  die        (^ 
recordi  the  Department  has  deteiminad 
that  Aided.  Albarta.  and  Nncen  had  no 
ahipmenta  to  the  lAiited  Stetea  during 
the  POR.  Because  diese  firms  liava  new 
been  subjed  to  a  review  and,  therefore, 
do  not  haVe  their  own  rates  in  place, 
entries  of  durir  mercfaandiae  wul 
contiime  to  enter  under  die  "All 
Others"  category. 

Bed  lafomation  AvaUable 

As  a  result  of  our  review,  we  have 
preliminarily  datarmiiied  to  vpfdy  best 
information  available  (BIA)  to  various 
firms.  (See  cMnpany  specific 
descriptions  below.) 


UMI 


Section  776(c)  of  die  Act  requirae  the 
Depsrtment  touse  BIA  "whenever  a 
party  or  any  other  pecaon  refrises  or  is 
undble  to  (Modnce  informatian 
requMted  in  a  timdy  mannm  or  in  die 
frmn  required,  or  otherwiae  signifioandy 
impedea  an  inveatteation." 

Department  ragulattons  provide  that 
"[t]he  Secretary  Will  use  die  best 
infonnation  available  wdienever  the 
Seoetary  (1)  (djoas  not  receive  a 
complete,  accurate,  and  timely  response 
to  the  Secretary's  reouest  for  factual 
information:  or  (2)  lija  unable  to  verify, 
within  the  time  specified,  the  accuracy 
and  completeness  of  the  factual 
information  submitted."  19  CFR 
353.37(a). 

Indedding  what  to  use  as  BIA.  the 
Department's  raguktiona  provide  that 
the  D^Mrtment  may  take  into  account 
whether  a  party  refoses  to  provide 
requested  infonnation.  19  CFR 
353.37(b).  Prior  Department  practice  has 
been  to  determine,  on  a  caae^y-caae 
basis,  what  constitutes  BIA.  TUs  can  be 
a  dedrion  to  apply  total  BIA  to  a 
raqmndent  or  partial  BIA  (the  selective 
uae  of  individual  pieces  of  data  to 
substitute  for  missing  at  unrelidile  date 
in  a  dumping  analyst). 

In  Allied-Signal  Aerospace  Co.  v. 
United  States.  996  F.2d  1185. 1191-02 
(Fed.  Cir.  1993),  the  Court  of  Appeals 
for  the  Federal  Circuit  held  that  it  is 
within  the  Department's  discretion  to 
dedde  vdiat  constitutes  BIA  in  a 
particular  case  and  that  this  decision 
must  be  afforded  considerable 
defarence.  In  exercising  this  discretion, 
the  Department  has  esteblished  two  tien 
of  BIA  in  situaticms  where  it  is  unable 
to  use  a  company's  response  for 
purposes  of  determining  that  company's 
dumping  margin  and  applies  each  tier 
based  on  whether  the  respondent 
cooperated  or  failed  to  cooperate  in  the 
proceeding. 

•  For  first-tier  BIA.  applied  w^en  a 
company  refuses  to  cooperate  with  the 
Department  or  significandy  impedes  the 
proceeding,  the  Department  has  used  as 
BIA  die  higher  of  (1)  the  highest  of  the 
rates  found  for  any  firm  for  the  same 
class  or  kind  of  mochandise  in  the 
same  country  of  origin  in  the  less  than 
fair  value  (LTFV)  investigation  or  priw 
administrative  reviews,  or  (2)  the 
highest  rate  found  in  this  review  for  any 
firm  for  the  same  dass  or  kind  of 
merchandise^n  the  same  country  of 
origin. 

•  For  second-tier  BIA.  applied  wdien 
a  company  substantially  cooperdes 
widi  the  Department's  requeste  for 
infformation  but  fails  to  provide  the 
information  requested  in  a  timely 
manner  or  in  the  fionn  required,  or  the 
Department  is  unable  to  verify  the 


accurncy  and  completaness  of  the 
information  submitted,  the  Department 
has  used  as  BIA  die  higjher-of  (1)  the 
hi^est  rate  (Induding  the  "All  Odiers" 
rate)  ever  applicable  to  the  firm  bx  the 
same  dan  or  ktod  of  merchandise  from 
either  die  LTFV  investigation  cw  a  prim 
administrative  review,  or  (2)  the  h^est 
calculated  rate  in  this  review  for  the 
class  or  kind  of  merdiandise  for  any 
firm  from  die  same  country  of  oridiL 

llie  DepertmMit's  tvro-tiered  BIA 
mediodolcwy  alao  wras  upheld  by  the 
court  in  AUied-Signal.  Id. 

MobU 

MobU  did  nd  have  a  viable  home  • 
market  during  the  FOR.  Therefore, 
MobU  reported  third-country  sales  of 
formed  (e.g.,  priUed)  elemental  sulphur. 
During  this  administrative  review, 
MobU  cooperated  with  the  Department's 
requeste  for  information,  induding 
ptftidpating  in  verification  of  ite 
responses.  However,  during  verification 
at  MdiU,  die  Department  discovered 
significant  disoepandes  in  MobU's 
submissions  to  the  Department  and 
company  records,  wdiidi  are  outlined  in 
detaU  in  the  sales  veiificaticm  report 
See  Verification  of  Sales  Questionnaire 
BespMue  ofMobd  OU  Canada  Ltd., 
November  22, 1994  (Venf^tion  Aeport) 
(see  also  Memorandum  to  Joseph  A. 
Spetrini,  from  HoUy  A.  Kuga.  re:  Uae  of 
Best  Information  Available  for  Mobil  OU 
Canada,  Ltd.,  in  1991-92  Administrative 
Review  of  Antidumping  Finding  on 
Elemental  SiUphur  from  Canada  (May 
10, 1995)).  Therefore,  because  we  were 
unable  to  verify  MobU's  resp<uise  as 
required  by  776(b)  of  the  Act,  the 
Department  determined  that  the  use  of 
total  BIA  is  appropriate.  However, 
because  MobU  subst|mtiaUy  coopoated 
in  this  segment  of  the  proceeding  by 
responding  to  the  Department's  requeste 
for  information  and  partidpating  in 
verification,  the  Department  determined 
that  the  second  tior  of  BIA  as  described 
above  should  be  applied  to  Mobil  bx  the 
preliminary  resulto  of  review.  The 
highest  rate  previously  applic^le  to 
Mobil  is  5.56  percent  Therefore,  the 
rate  calculated  for  Husky,  the  highest 
calculated  rate  in  this  review,  shaU 
apply  to  Mobil  as  this  rate  is  higher  than 
the  rate  previously  appUcable  to  Mobil. 

Petraaul 

Petrosul,  a  reseller  of  elemental 
slUphur,  had  a  viable  home  maricet 
during  the  POR  and  had  home-market 
and  U.S.  sales  of  liquid  sulphur. 

Pennzoil  alleged  that  Petrosul  made 
home  market  sales  at  prices  below  the 
cost  of  producing  the  elemental  sulphur. 
Based  on  this  allegation,  the  Department 
found  reasonable  grounds  to  believe  or 
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su^Mct  th«t  PetTDmil's  sales  wwe  below 
cost  sod  iodtUted  a  cost  JnvBstifliitiaB 
punuant  to  772(b)  of  the  Act  Tbe 
statute  is  oonoenoed  qMdilcaDy  with 
Ibe  coet  ol  productiQn  of  the 
msi^widlse.  and  Petroeul  does  not 
itself  produce  the  elemental  sulphur  it 
sells.  DqMitment  piactioe  in  sudi 
situationa  is  to  compare  the  production 
costs  of  the  producer  (Pelrosul's 
sopplier/produoers).  phis  die  producer's 
SGfcA.  plus  the  SGftA  of  the  selkr 
(Petroeul).  to  the  seller's  home  market 
sales  to  determine  whether  home  market 
sales  were  made  below  the  COP.  See 
Final  Detennination  of  Sales  at  Less 
Than  Fair  Value:  Fresh  and  Chilled 
Atlantic  Salmon  from  Norway  56  FR 
7661  (February  25. 1991);  Final  Results 
of  Ai^iAtmping  Duty  Administrative 
Reviews:  OU  Country  Tubular  Goods 
from  Canada  56  FR  36408  (AUgust  13, 
1991).  Therefitne,  on  May  3. 1994.  the 
Department  requested  cost  of 
piodxiction  information  from  the 
producers  of  tbe  merchandise  sold  by 
Petrosul.  However,  these  producers 
refused  to  supply  that  information. 
Because  Petrosul's  suppliers  did  not 
provide  their  production  costs,  the  only 
coet  data  on  the  record  is  Petrosul's 
SG&A.  Because  the  Department  could 
not  identify  any  other  source  of  data 
that  would  provide  a  reasonable 
surrogate  for  the  missing  supplier- 
producers'  cost  of  producing  elemental 
sulphur,  the  only  alternative  open  to  the 
Department  is  to  apply  total  BLA  to 
Petrosul.  See  Memorandinn  to  Joseph  A. 
Spetrini,  from  Holly  A.  Kuga,  re:  1991- 
92  Antidumping  Administrative  Review 
of  the  Antidumping  Finding  on 
Elemental  Su^mur  from  Canada:  Use  of 
Best  Inlonnation  Available  for  Petrosul 
Intematknal  Due  tq  Lack  of  Any 
Useable  Cost  of  Production  Infcvmatioa 
(July  11. 1095). 

However,  during  this  administrative 
■review,  Petranil  responded  to  the 
Depaitment's  requests  for  information, 
induding  the  initial  and  supplementary 
sales  questionnaires,  as  well  as  the 
request  for  limited  COP  data.  Given 
Petrosul's  attempts  to  fully  cooperate  in 
this  review,  the  Department  determined 
that  second  tier  of  BLA  as  described 
above  be  appUed  to  Petrosul  for  the 
preliminary  results  of  review.  The  rate 
previously  applicable  to  Petrosul  is  zero 
percent.  Therefore,  the  rate  calculated 
for  Husky,  the  highest  calculated  rate  in 
this  review,  shall  apply  to  Petrosul  as 
this  is  higher  than  the  rate  previously 
applicable  to  Petrosul. 

NoD>RaqMiiiden/Untiniely  Reapooders 

Baaed  oo  a  frdlur»to  respond  or  an 
untimely  response  to  the  Department's 
questioonaife.  we  have  datannined  that 


Brimstone,  Bursa,  Sulbow,  Canamex, 
Delta.  OnuBmond.  Real.  Pandiem,  aad 
Santofs  fiiled  to  ooopame  in  this 


IMfooeading  and,  therefore,  we  haire  been 
asatened  them  margins  baaed  on  BiA. 
PniusnnacB,.  consistent  with  the 
Departmaot's  two-tierad  BIA 
mathodokwy,  the  Department  has 
determinedthat  ftiat-tiv  HA.  as 
described  ahova.  appUea  to  eodt  of  diaee 
companies.  The  highest  rata  appUcable 
to  a  mm  is  28.9peiGenL  Therefore,  this 
rate  shall  apply  to  eadi  of  these 
respondents. 

Preliminary  Kaanha  of  the  Iaivia«r 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
December  1, 1991,  through  Novismber 
30. 1992: 


Manutacturer/exportsr 


Husky  CM  Lkl 
Mob* CM  ' 
Petrosul .... 
ATberta  .... 

Noroen  — 
Brimstone . 

Burza  

Canamex  . 
Dana  .■■■■»■ 
Orummond 
Fancham .. 


f 


Ltd. 


SuKxMv 


5J6 

r)5j6 

(')  5.66 
(«) 
(») 

(^26.9 
(3)28.9 
(3)28.9 

(»)|B.9 
Ot8.9 
(^28.6 
0  28.9 
(^28.9 
0  28.9 


•OxiperaiveBIArals. 

'No  st^pmsnls  or  sslee  siMact  k>  IHb  re- 
view.  The  ami  has  no  IndMdusI  lie  fcom  any 
sagmenl  ol  thia  preoeedbiQ. 

'  Non-cooperalive  BIA  rale. 

Interested  psrties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  thia  notice  and  may 
request  a  bearing  within  10  ten  days  of 
the  date  of  publication.  Any  hearing,  if 
requostsd,  will  be  held  as  early  as 
convenient  for  the  partiea  but  not  later 
than  44  days  alter  tne  date  of 
publicaticm  or  the  first  work  day 
thereafter.  Case  briefs  and/or  other 
written  comments  from  interested 
perties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication  of 
this  notice.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  case  briefs  and  written 
comments,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication  of 
this  notice.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  approfMlate 


mtiiea.  Iiuiivldnal  djgtoanbea  between 
USP  and  PMV  may  vary  from  di^ 
percentages  at^ed  above.  U)pon 
oompktfoa  of  tha  review,  the 
Department  wrill  laaoe  appraisement 
in^ructians  on  eadi  exporter  directly  to 
the  U.S.  Customs  Service.    , 

Ftudiennare,  lite  fbllowinlg  daporit 
requirements  will  be  efiiBctive  for  all 
shipments  of  demental  sulphur,  mtered 
er  withdrawn  from  warriiouae,  for 
oeBsomption  on  or  after  tha  publication 
date  of  me  final  results  of  th£i 
administrative  review,  as  provided  by 
section  7Sl(aKl)  of  the  Act:  (1)  The  cash 
depoeit  rate  fbr  tbe  reviewed  companies 
fdll  be  diose  rates  establiahed  in  the 
final  reeuhs  of  this  review,  (2)  for 
previously  nvUmnd  or  investigated 
companies  not  liMad  above,  the  cash 
deporit  rate  will  continue  to  be  the 
compafty-specific  rate  published  for  the 
meet  recent  period:  (3)  if  the  expcvter  is 
n  >t  a  firm  covered  in  this  review,  a  prior 
r  jview.  or  the  original  less-than-fsir- 
value  (LTFV)  investigation,  but  the 
manufocturer  is,  the  cash  deposit  rate 
wiU  be  the  rate  established  for  the  moat 
recent  period  for  the  manuhdurer  of  „ 
the  merchandise;  and  (4)  if  neither  the  - 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  ax  any  previous  review, 
or  the  leas-than-fair-value  (LTFV) 
investigatirai.  the  cash  deposit  rate  will 
be  the  "new  stdppet"  rate  JwtabHshed  in 
the  first  review  conducted  by  the 
Department  in  which  a  "new  shinper" 
rate  was  established,  as  discussed 
below. 

On  May  25. 1993.  the  Court  of 
Intematianal  Trade  (OT)  in  Flmal 
'nude  Council  v.  United  States,  822 
F.Sttpp.  766  (Crr  1993)  and  Federal- 
Mogul  Corporation  and  The  Torrington 
Company  V.  United  States.  822  F.Supp. 
782  VOIT 1993)  decided  dnt  once  an 
"All  Othera"  rate  is  established  for  a 
company  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
onmr  to  implement  these  decisions,  it  is 
appropriate  to  rdnstate  the  "All  Others" 
rate  from  the  LTFV  investigation  (or  that 
rate  as  amended  for  correction  or 
derical  enon  as  a  result  of  litigation)  in 
proceedings  governed  by  antidumping 
duty  ordertf.  In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "All  Others"  rate 
from  the  Treasury  LTFV  investigation, 
die  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shipper" 
rate  established  in  the  first  final  rmulta 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  or  clerical  errors  as  a 
result  of  litigation)  as  the  "All  Othen" 
rate  for  the  purposes  of  establishing 


UMI 


cash  depoaita  in  all  cunamt  and  fiitun 
administrativo  reviews. 

Because  this  pstioeeding  ia  governed 
by  an  antidumping  findino.  and  we  are 
unable  to  aaoertain  die  "All  QdMrs"  rate 
from  the  Treasury  LTFV  inveadgatian, 
die  "All  Odian"  rate  fiir  die  purooaas  of 
this  review  would  nonnaUy  he  ua  "new 
ahipper"  rate  astablished  in  dw  first 
notice  of  final  raaulta  of  admfaistrBdve 
review  puWahad  by  the  Departmant 
Howevar,  a  "newahipper"  rata  waa  not 
estd>liahsd  or  aaoaitdnable  in  dkt 
notice.  Therefore.-  for  tho  purpoaaaof 
this  review,  we  hava  drawn  the  "All 
Othan"  rata  of  5.56  paroant  from  d» 
final  raaults  of  adminiatiative  roviaw  of 
thia  findiag  oooductad  by  the 
Departaiant  gsnerally  for  the  period 
Dacamber  1. 1060  through  November 
30. 1082.  Ssefilamanta/  Sulphur  from 
Canada:  Final  RiemihM<^Aaminlatrative 
Jtovfonrof  itirtfdumpfrtgflbKilitg,  48  FR 
53502  (Novamber  28^  1063). 

Theaa  deposit  taquixananta.  vdian 
Ininoaad.  shall  lamaiB  in  eflact  imtil 
putecatioBol  the  final  raaulta  ol  die 
naxt  »***"*"***'*****  review. 

TUanodoaalaoaervaaasa    ~ 
preliminary  ramindar  to  importara  of 
their  raqwnaibility  under  10  CFR 
353.26  to  file  a  oarttficate  ragswHng  the 
laimbunsaMnt  irfantidumi^  dddaa 
prior  to^Uquidatiaa  of  die  rahr^uit 
entriae  during  this  review  period. 
Faihira  to  comply  with  thia  raquiremaBt 
could  leeult  inthe  Sacretaiy'a 
preaumptian  that  Taiinlninomant  of 
antitfaimping  dutiaa  occurred  and  die 
sohaequant  aseesamant  of  double 
anttdum^ng  dirtiea. 

This  admmiatiative  review  and  notice 

are  in  aooordaooa  widi  aaction  751(aKl) 
of  die  Ad  (10  U.S.C  1675(aXl))  and  10 
CFR  3S3.22. 
Dated:  ^lIy  17, 1995. 
6. 


Assiilaiil  Ssoetaiy/brteport 

AdninJslraliiM. 

(FR  Doe.  95-18136  Piled  7-21-OS;  8:45  sm] 
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Annn<6d  PraWmiifry  DtlwinlnHion  ol 
8al«6  ft  Lmo  Than  Fair  Valuo: 
AnMumping  Duly  Invwtigallon  of 
ManQanaaaNNW  rioin  nw  i^opio  • 
RapuUlc  of  China 

AQSlCir:  Impart  Administratioa. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFBniVE  DATE:  July  24. 1005. 
FOR  FURTNER  iirOMiATlON  OONTACT: 
David  Boyland  or  Sue  Strumbel.  Office 
of  CoimtervaiUng  bivestigations.  Import 
Admihistratian,  International  Trade 


Administration.  U.S.  Depaitmai^  of 
Commeroe,  14th  Street  and  Constitution 
Avenue  NW..  Waahington.  DC  20230; 
telei^tee  (202)  482-4106  and  482- 
1442.  reqMctiveiy. 

Scope  of  InvaaHgattBB 

The  scape  of  this  investigation, 
mangannse  metal,  is  fully  deecribed  in 
the  preliminary  detnmination  (see 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Poetpmtament  t^  Final  Determination: 
Manganese  Metal  from  the  People's 
AepuJUJc  of  China  60  FR  3182.  Qune  14, 
1005)). 

CaaaHistary 

On  June  6. 1905,  the  Department  of 
Commeroe  (the  Department)  made  ita 
affirmative  preliminary  determination  of 
sales  at  lass  than  fair  value  in  the  diove- 
dted  investigation  concerning  subjed 
merchandiae  frmn  the  People's  Republic 
of  China.  On  June  20, 1005,  respondenta 
in  this  investigaticm.  China  National 
Electronics  Import  ft  Export  Hunan 
Company  (CEIEC).  China  Hunan 
Intamational  Eamomic  Development 
Corporation  (HffiD).  Qdna  Metallurgical 
Impotft  Ei^ort  Hunan  Corp. 
(CMIECHI4),  and  Minmetal  Predous  ft 
Rare  Minerals  Import  ft  Exp<»t  Co. 
(Minmetal).  alleged  that  the  Department 
made  two  ministerial  errors  in  the 
prelintinary  determinations  and 
reqiiasted  that  tha  Department  conect 
these  ministerial  errcMrs  accordingly. 

ofPreUminary 


Since  a  preliminary  detennination 
only  establLdies  estimated  margins, 
%idiich  are  sub}ect  to  verification  and 
which  may  duuoge  at  the  final 
determination,  t£u9  Department  does  not 
routinely  amend  preliminary 
determinations.  However,  the 
Depertment  has  stated  that  it  will 
amend  a  preliminary  detennination  to 
oorred  significant  ministerial  enera  (see 
Amendment  to  Preliminary 
Detennination  of  Sales  at  Less  Than 
Fair  Value:  Catain  Welded  Stainless 
Steel  Pipes  from  Taiwan,  57  FR  33492 
(July  29. 1992).) 

In  the  preliminary  determination  of 


this  invMtigation.  die  calculation  of 
HIED's  fon^  maricet  value  (FMV) 
double  coimted  material  input  costs. 
Additionally,  with  respect  to  HIED  and 
the  other  oon^Mnies  for  whidi  margins 
were  calculated,  the  Department  added 
freight  to  the  input  cost  of  manganese 
ore.  (Note:  the  addition  of  freight  was 
despite  the  fact  that  the  Department 
determined  that  freight  costs  were 
already  reflected  in  die  input  cost  of 
manganese  ore  (see  Jime  6, 1995 


concurrence  memorandum  to  the 
Deputy  Assistant  Secretary)). 

The  Departmaitfconsidera  die  above- 
reforenced  oiorsto  be  ministerial  erron 
pursuant  to  19  CFR  353.28(d)  (see  June 
29, 1995  Clerical  Error  Memorandum  to 
the  Deputy  Assistant  Secretary).  With 
reepect  to  HIED's  original  margin  at  the 
{weliminary  determination,  the 
correction  of  theee  erron  resulta  in  a 
change  which  is  (1)  greater  than  5 
abaolute  percentage  pointe,  and  is  (2) 
greatOT  tlun  25  percent  of  the  mar^  at 
the  preliminary  determination. 
Accordingly,  these  erron  are  ctmsidered 
significant  ministerial  erron.  The 
ministerial  «rrtHS  alleged  by 
reqiondente  that  relate  to  all  othw 
companies  are  not  signifioant  and 
therefore  will  not  be  corrected  in  this 
amended  preliminary  notice. 

At  tha  preUminaiy  determination. 
HIED's  margin  was  the  highest 
calculated  margin  and  was  higher  than 
the  highest  margin  in  the  petition,  as 
recalculated  by  the  Depertment 
Accordingly,  HIED's  margin  was  used  as 
the  reC-wridie  rate.  Because  Minmetal's 
margin  is  now  the  highest  calculated 
margin  ""d  is  higher  than  the  highest 
margin  in  the  peitition,  es  recalculated 
by  the  Department,  Mhunetal's  margin 
is  now  the  PRC-wide  rata. 

In  accordance  with  section  733(dM2) 
of  the  Act,  the  Department  will  direct 
the  U.S.  Customs  Service  to  continue  to 
require  a  cuh  deposit  or  posting  of 
bond  on  all  entries  of  subject 
merr^uandise  from  the  People's  Republic 
of  China  at  the  rates  indicated  below, 
that  are  entered,  or  withdrawm  from 
warehouae,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  revised  compeny- 
specific  rate  for  HIED  and  the  PRC-wide 
rate,  as  well  as  those  rates  whidi  have 
not  changed  are  as  follows: 


Manuiacturar/lproducer/exporter 


CEIEC  ...~ 

CMIECHNOJ1ECHN  .. 
HIED  ... 

RNwWIIvhU    •■•••■••■••••••■■«••■ 

PRC-Wide  Rate 


Margin 
percent 


132.22 

82.44 

57.18 

148.24 

148.24 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  the 
amended  preliminary  determination.  If 
OUT  final  determination  is  affirtnative, 
the  ITC  will  determine  whether  imports 
of  the  subject  merchandise  are 
materially  injuring,  or  threaten  material 
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injury  to.  the  U.S.  indiutiy.  tefara  the 
later  of  120  days  after  the  date  of  the 

(June  e.  1995)  or  45  day*  after  our  final 
detezmlnatfott. 
Thto  notice  Is  published  pursuant  to 

section  733fQ  of  the  Act  and  19  CFR 
353.15(aX4). 

Datad:  July  17. 1895. 
SanaClMrauaw 
AMsMmtSecnUuyforbnport 
Admiaistiation. 

\fR  Doc  95-18138  Fikd  7-21-05;  8:45  ami 
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AnMumplngDutyj 

Roviow,  and  hMMit  To  fWvoko  Ordor  in 


r:  Inqxnt  Administration. 
Iitfeinatiaoal  Trade  Administration, 
Department  of  Conmerce. 
ACnOM:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  antidumping  duty 
administrative  revisw,  and  intent  to 
revcdce  order  in  part. 

SUMMARY:  In  response  to  a  saquest  from 
AL  Tech  Specialty  Steel  Corporation 
(AL  Tech)  and  the  United  Steelworkers 
of  America  (USWA).  tLe  only 
petitioners  in  this  proceeding  who  are 
involved  in  the  production  of  seamless 
stainless  steel  hollow  products  (SSHP). 
the  Department  of  Commerce  (the 
Department)  is  initiating  a  changed 
circumstances  antidumping  duty 
administrative  review  and  issuing  an 
intent  to  revoke  in  part  the  antidumping 
duty  order  on  SSHP  from  Sweden,  the 
scope  of  which  currently  includes  both 
seamless  and  welded  SSHP.  AL  Tech 
and  USWA  requested  that  the 
Department  revoke  the  order  in  part  as 
to  imports  of  seamless  SSHP.  AL  Tech 
also  requested  that  this  partial 
revocation  of  seemless  SSHP  be. 
retroactive  to  the  beginning  of  the  1990/ 
1991  administrative  review  (i.e., 
December  1, 1990).  Based  on  the  fiKt, 
that  this  order  is  no  longer  of  interest  to 
domestic  parties,  we  intend  to  partially 
r^oke  this  order. 
EFFECTIVE  DATE:  July  24. 1995. 
FOR  FURTMER  MFORMATKM  CONTACT: 
Amy  S.  Wei  or  Zev  Primor.  OfiBce  of 
Antidiunping  Compliance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230: 
telephone  (202)  482-5253. 


On  October  9, 1987.  the  Department 
published  the  final  datenninatkm  in  the- 
lesa-than-fdr-value  (LTPV)  investigation 
(52  FR  37810),  whidi  cdvvred  both 
seamless  and  welded  SSHP.  The 
Intsnurtional  Trade  Commiasion  (ITC) 
foimd  no  injury  due  to  imparts  of 
welded  SSHP  (52  FR  45256.  November 
25, 1987).  and  subaequently.the 
Department  published  an  uitidiunping 
duty  order  and  amended  final 
determination,  which  included  only 
ffim'nl'M"  SSHP  (52  ¥R  45985,  Decembm 
3. 1967). 

Following  the  negative  injury 
determination  concerning  welded 
SSHP,  the  petitioners  fil^  suit  against 
the  ITC  in  the  Coiut  of  International 
Trade  (OT).  and  the  CTT  remanded  the 
negative  determination  to  the  ITC.  Upon 
remand,  the  ITC  did  find  injury  with 
respect  to  welded  SSHP,  and  issued  an 
amended  final  affirmative  injury 
determination  for  welded  SSHP,  which 
the  OT  affirmed  on  November  11, 1990, 
and  wfaidi  the  Court  of  Apjieals  for  the 
Fedoral  Onniit  upheld  on  September  8, 
1992.  Subsequently,  the  Department 
published  an  amended  antidumping 
duty  order  to  include  welded  SSHP  in 
the  scope  of  the  order  (57  FR  52761. 
November  5, 1992). 

On  Fel»uery  9, 1995,  AL  Tech  and 
USWA  requested  that  the  Department 
conduct  a  changed  drcmnstanoes 
administrative  review  to  determjine 
whether  to  partially  revoke  the  order 
with  regard  to  seamless  SSHP.  The 
order  Mrith  regard  to  imports  of  welded 
SSHP  is  not  a&cted  by  this  request.  In 
addition,  the  petitioners  informed  the 
Department  that  they  have  canvassed 
interested  parties  known  to  them  to  be 
actively  involved  in  the  production  of 
seamless  SSHP  in  the  Umled  States,  and 
did  not  find  any  opposition  to  the 
revocation  of  the  order  with  regard  to 
seamless  SSHP.  Purthennore,  AL  Tech 
and  USWA  requested  that  the  partial  . 
revocation  on  seamless  SSHP  be 
efiiective  retroactive  to  December  1. 
1990,  which  is  the  beginning  of  the    . 
period  for  the  currenUy  pending  fourth 
and  fifth  administrative  revioMrs. 

Scope  of  Review 

The  merchandise  covered  by  this 
changed  circumstances  review  are 
seamless  stainless  steel  hollow  products 
including  pipes,  tubes,  hollow  bars,  and 
blanks  of  circular  cross  section, 
containing  over  11.5  percent  chromium 
by  weight.  This  merchandise  is 
currenUy  classified  under  subheadings 
7304.41.00  and  7304.49.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 


HTS  numbers  arejprovided  tot 
coBveniaDce  amd  cnstanis  purposes. 
Tlie  tirrtttan  daaarlpti<m  ramalnt 
dimcitive. 

"niia  changed  dicwniaf  anew 
adminiitratiTe  review  covers  all 
mami&ctuiers/exportiBts  of  aeamlnw 
SSHP  frcnn  Sweden. 


InWH^Tf  and  PreUmiBafy  Kaaolla  of 
rtiangad  nrnimManf  s  Anfldmmping 
Duty  Aitaainiatimltv  laqrtoWt  and  Intant 
To  Revoka  Ordar  Jn  Fart 

Pursuant  to  section  751(d)aiul  782(h) 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  the  Deputment  may  pertiaUy 
revoke  an  aatidumping  duty  onier  baaed 
on  a  review  under  section  751(b)  of  the 
Act  (i.e..  a  changed  dieumstanoes 
review).  Secticm  751(b)(1)  of  the  Act     - 
requires  a  cbanged  circumstances 
administrative:  review  to  be  conducted 
upon  receipt  of  a  request  containing 
sufficient  infomurtio&  concerning 

The  Department's  regulations  at  19 
CFR  353.25(dM2)  pennit  the  Department 
to  conduct  a  chao^ad  dicumstanoea 
administrative  review  imder  §  section 
353.22(f)  based  upon  an  affirmative 
statement  of  no  interest  from  the 
petitioner  in  the  proceeding.  Section 
353.25ld)(l)(D  further  provides  that  the 
Department  may  revoka  an  order  or 
revoke  an  order  in  part  if  jt  detenninss 
that  the  order  under  review  is  no  longer 
of-interest  to  interested  parties.  In 
addition,  in  the  evoit  that  the 
Department  concludes  that  expedited 
action  is  warranted.  $  353.22(0(4)  of  the 
regulations  pomits  the  Departinant  to 
combine  the  noticea  of  initiation  and 
preliminary  results. 

Therefore,  in  accordance  with 
sections  751(d)  and  782(h)  of  the  Act 
and  19  CFR  353.25(d)  and  353.22(f). 
baaed  on  an  affirmative  statement  of  no 
interest  in  the  proceeding  by  AL  Tech 
and  USWA,  we  are  initiatiii^  this 
changed  circumstances  administrative 
review.  Further,  based  on  the 
representation  made  by  the  petitioners 
that  other  U.S.  producers  and  potential 
producers  of  this  merchandise  have  no 
interest  in  the  order  regarding  aeamless 
SSHP,  vn  have  dtotarmlned  that 
expedited  action  is  warranted,  and  we 
have  preliminarily  detennined  that  the 
ordw  regarding  soamleaa  SSHP  no 
longer  is  of  interest  to  domestic 
interested  parties.  Because  we  have 
concluded  that  expedited  action  is 
warranted,  we  are  combining  these 
notices  of  initiation  and  preliminary 
results.  Therefore,  we  are  hereby 
notifying  the  public  of  our  intent  to 
revoke  in  pari  the  antidumping  duty 
ordw  as  to  imports  of  seamless  SSHP 
fitim  Sweden. 


In  &a  event  dut  this  leaocation 
becomes  final,  the  efibcdlre  dateoftfia 
revocatian  will  be  Daoenibar  1.  irno, 
whidi  is'the  beginning  <tf  the  cuRontly 
pandingimith  adndniatialiTa  review. 

If  final  revocatian  in  part  oocma,  %»a 
intend  to  initrtict  the  U.S.  Coatowa 
Service  (Cu8tanis)1o  liquidate  withool 
reoard  to  antidumi^ng  mitiaa  and  to 
renmd  any  estimated  antidun^dng 
duttea  collected  for  aU  unliquidated 
entries  o^  subject  merchandiaa  nuuie  on 
or  alter  the  effBcdve  data  of  partial 
revocatitti.  inaooordanoe  %»idi  10  CFR 
3S3.2St(0(5).  We  wiU  also  instruct 
Customs  to  ref^d  inteteat  for  entries 
made  on  or  dter  Deoember  1. 1990,  in 
accordance  with  aecklan  778  Of  the  Act 
The  cunent  requiJamant  Cor  a  caah 
deposit  of  estimated  antidumping  duties 
wm  continue  until  publicaticni  of  the 
final  results  of  this  diangad 
circumstances  review^ 

PubUcGaBnMat 

Parties  to  the  proceeding  may  req^iest 
diacloeiAa  withhi  5  days  of  tha  data  of 
publication  of  this  notice  and  any 
hiterestad  party  may  raquast  a  hearing 
within  10  days  of  pwlication.  Any 
hearing,  if  requested,  will  be  held  no 
later  than  28  days  after  the  date  of 
publication  of  tnia  notioe,  or  the  first 
workday  thereafter.  Caae  brieb  end/or 
written  comments  from  intarealed 
parties  may  be  sidanitted  not  later  than 
14  dayaafter  the  date  of  ptdilicatian  of 
thia  notice.  Rebuttal  briefs  and  rebuttals 
to  written  conunenta,  limitad  to  the 
iasues  raiaed  in  thoee  comments,  m^  be 
filed  not  later  than  21  days  after  the  data 
of  publication  of  thia  notice.  All  written 
commaata  ahall  be  sidBoaitiad  ki 
accordance  with  19  CFR  353.31(e)  and 
ahall  be  served  im  an  interested  parties 
on  the  Department's  service  list  m 
acconfaboe  with  19  CFR  353.31(3). 
Persona  interaatad  in  attanding  tha 
heuing  ahould  oontact  &e  Department 
for  the  date  and  time  of  tha  hearing.  The 
Department  will  pubUah  tha  final 
results  of  this  ^'^'"g*^  drcumatanoes 
review,  including  the  raaulta  (tf  its 
analjTS^  of  iasues  raiaed  in  any  wiittan 
conunaits. 

Thia  notice  alao  serves  as  a 
preliminary  reminder  to  parties  subject 
to  admMistrative  protective  ordars 
( APOs)  of  their  responsiUlity 
concerning  the  dispoeitian  of 
proprietary  information  disdoeed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Timely  written  notification  of 
the  return/destruction  of  APO  materials 
or  conversion  to  Judicial  protective 
OTder  is  hereby  requested.  Faihue  to 
comply  with  the  regulations  and  terms 
of  an  APO  ia  a  sanctionable  violation. 


This  notice  itf  in  aoootdance  with 
aections  751(b)(1)  and  (c)  of  the  Act  and 
S3S3.22(aHS).  353.22(f).  and  353.25(d) 
of  the  Deparbnoit's  regulations. 

Qatad:  July  14.1995. 
SaaaBCBasarwaa. 

Asfistoiit  Socntay/br  Unpoft 

Adminittmtion. 
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Mnortty  Buainara  Davalopmant 
Ayancy  . 

Bualnaaa  DanalopWiant  Cawtw 
AppNntlons:  RaMgh-Ourtwm, 
wwuniia 

aoBICY:  Minority  Business 
Devdopment  Agency,  Coeuneroe. 
ACnow:  Notice.   ' 

9UMMARY;  In  accordance  virith  Executive 
Order  11625  and  15  U.S.a  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soUdting  competitive 
applications  from  organizationa  to 
operate  the  Raleigh-Duriaam  Minority 
Business  Developmoit  Center  (MBDQ. 

The  puipoaa  of  the  MBDC  Program  is 
to  provide  business  development 
senrices  to  the  minority  business 
commimity  to  help  establish  and 
nia'T'*<»i"  viable  minority  businesses.  To 
this  end.  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  fidl  range  of  client  services  to  minority 
entrepreneun;  and  to  serve  as  a  conduit 
of  inJ^mation  and  assistance  regarding 
minority  business.  The  MBDC  will 
provide  sovice  in  the  Raleigh-Durham. 
North  Ct"''""  Metropolitan  Area.  The 
award  number  of  the  MBDC  will  be  04- 
10-06001-01. 

dates:  The  closing  date  for  applications 
is  August  24. 1995.  Applications  must 
be  received  in  the  MBDA  Headquarten' 
Executive  Secretariat  on  or  bef(»e 
August  24, 1995.  A  pre-application 
conference  will  be  held  on  August  8. 
1995.  at  lOKX)  a.ui.,  at  the  Atlanta 
Regional  CXRob,  401  W.  Peachtree  Street 
NW..  suite  1715.  AUanta.  Geoigia 
30308-3516,  (404)  730-3300. 

Proper  idmitification  is  required  for 
entrance  into  any  Federal  building. 
ADDRESSES:  Completed  application 
packages  should  be  sulmitied  to  the 
U.S.  Department  of  Commerce.  Minority 
Business  Development  Agency. 
Executive  Secretariat.  14th  and 
Constitution  Avenue  NW.,  Room  5073, 
Washington,  EX:  20230. 
FOR  FURTHER  MFORMATION  AND  AN 
APPLICATION  PACKAQE,  CONTACT:  Robert 
Henderson  at  (404)  730-3300. 


Contingent  upon  tha  availability  of 
Fedmalfunds,  tha  coat  of  performance 
for  tha  first  budget  period  (13  months) 
from  November  1, 1995  to  November  30. 
1996.  is  estimated  at  $198,971.  Tlte  total 
Federal  amount  is  $169,125  and  ia 
compoaed  of  $165,000  fdua  die  Audit 
Fee  amount  of  $4,125.  The  applicaticm 
must  include  a  tninimiim  Qost  share  of 
15%.  $29346  in  nan-Jadaral<oo8t- 
aharhig)  contributions  far  a  tolal  project  > 
cost  of  $198371.  Cost-sharing 
contributions  may  be  in*the  fomi  of 
caah.  client  fees,  third  party  in<kind 
contributions,  nan-cash  applicant 
contributions  or  comlHnattons  thneof.    i 

The  f^mding  instrument  for  this 
project  will  be  a  coc^terative  agreonent 
If  tiie  recommended  applicant  ia  the 
current  incumbent  orgudzation,  the 
award  will  be  fat  12  months.  For  those , 
applicanta  who  are  not  incumbent 
organizations  or  who  are  incumbents 
that  have  esqwrienced  dosure  due  to  a 
break  in  service,  a  30-day  start-i^> 
period  will  be  added  to  their  fint  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  fcv-profit  organizations, 
state  and  local  governments.  American 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  c^tabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  df 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  finn  in  providing 
business  development  services  (10 
points);  tiie  firm's  approach  (techniques 
and  meithodologies)  to  performing  the 
wort:  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  kit  providing  such 
assistance  (20  points).  An  application 
must  receive  at  leest  70%  of  the  points 
assignad  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  appfications 
determined  to  be  acoeptri)le  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
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Ttnkmn  aihirtnirtng  in 
•TtluiiinMtirtil  b«  caaduGted  to 
dstaniin^if  funriiiig^oi  fh0  pn^ect 
diouldeoatlniM.  rnntlimnd  funding 
will  ba  at  tiM  lolBl^iMaiMtai  of  lilBDA 
band  OB  sudi  fMrton  av^>  MKXTt 
parfarmannat  th>  amikMtttf  of  ftimb 
and  AgHicy  prioritiaa. 

Tlw  MBDC  tfaall  ba  laqoiiad  to 
coBtribota  at  laaat  tS%  of  thn  tolah 
proiact  coat  tfami^  non-Fadml 
oontiibatiaBa.  Taaaaiat  in  tbia«flbft,  tfaa 
MBDC  may  chuga  cUantfaaa  fcr 
aervioaa  NBdflrad.  Faaa  nuy  raoga  fcnn- 
Sia  to  $60  par  bour  baaad  on  tba  groaa 
laoaipla  of  tha  cUsBt't  buaineaa. 

Airtidpatad  procaaainc  tima  of  tbis 
award  ia  120  daya.  Exacutiva  ovdar 
12372,  lutBigovaanmental  Raview  of 
Fadaral  Prognma,"  ia  not  appUcabla  to 
tbia  proBngB.  Fadamlliinda  lor  tbis 
pn^act  induda  audit  fimds  for  non-CPA 
radpiaBts.  bi  avant  tbata  CPA  firm 
wins  tbe  cempatition,  tba  funds 
•llocatad  far  ancUts  aia  not  applicable. 
QuastioDS  conooming  tba  |H«oeding 
infonnatifln  can  ba  answered  by  tbe 
contact  parson  indicated  above,  and 
copies  of  ^>plication  kits  and  applicable 
regulatians  can  ba  obtained  at  tba  above 
address.  Tbe  ooUectian  of  information 
racpiiremanta  far  tbia  pro)ect  bave  been 
approved  by  tbe  Office  of  Management 
and  Bu^  [OMB]  and  assigned  QMB 
control  number  0640-0006. 

Awards  under  tbis  program  sball  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  appficable  to  Federal 
financial  asaistanoe  awards. 

Pm-Award  Costs— Aralicants  are 
bereby  notified  tbat  if  tney  incur  any 
costs  prior  to  an  award  baiiw  made,  tbey 
do  so.  soldy  at  tbeir  own  risk  of  not 
being  rainmursad  by  tbe  Government. 
NotwidistanfUng  any  verbal  assurance 
that  an  applicant  may  bave  received, 
tbere  is  no  obligation  on  tbe  part  of  tbe 
Department  of  Commerce  to  cover  pie- 
awardcoats. 

Outstanding  Account  HeceivaUa— No 
award  of  Federal  funds  sball  be  made  to 
an  i^plicant  wbo  baa  an  outstanding 
delinquent  Federal  debt  until  eitbettbe 
delinquent  account  is  paid  in  full, 
repayment  scbediile  is  established  and 
at  least  one  payraoit  is  received,  or 
other  arrangements  satisiiKtory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— Ail  non-^nofit 
and  for-^[Rofit  applicnits  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intoided  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  ot  are 
presently  facing  criminal  charges  such 
fiB  l^ud,  theft,  peijuiy  or  other  matters 
which  significantly  reflect  on  the 


qylioanfa  maiMHamant  bonaaty  or 
financial  integrity. 

Awoni  Tanninotioti— The 
Depaitnaantal  Gnola  OCBoar  may 
terminate  any  grant/cooperative 
agiasmant  in  vrboim  or  in  part  at  any 
time  befare  tb»date  of  compklion 
wdkanaver  it  ia  determined  ttiat  die 
award  recipient  baa  failed  to  oaaqtly 
with  the  conditions  of  tbe  grsni^ 
cooperative  agraanent..Exianp)aa  of 
soma  of  tbe  oonditiona  which  can  cauae 
tarminatian  me  failure  to  i|ieet  coat- 
sharing  requiremente:  unaatlsfactory 
perfarmance  (rf  tbe  MBDC  woik 
requirements:  and  reparting  inaccurate 
m  idlated  claims  of  cUeni  aasiatenoa. 
Soch  inaocurrte  or  inflatad  Haima  may 
be  deemed  illegal  and  puniabaUe  by 
law. 

False  Statamanfa— A  fake  slataBwnt 
on  an  application  for  FVdeial  financial 
assistance  is  grounds  far  denial  or 
tarminatian  ^  fimda.  and  gtounda  far 
possiUa  punishment  by  a  fine  or 
impriaonment  as  provided  in  16  U.S.C ' 
1001. 

Priwaiy  Applicant  Certf/Scotfona— All 
primary  appUcants  muat  svfamit  a 
completed  Form  CD-511. 
"Certifications  Ragarding^Dabarmant. 
Suspension  and  Other  Raapmiaibility 
Matters:  Drug-Free  Wark|dace 
Requireaaents  aiul  Lobbying." 

/Obnprocuremant  ZMonnent  and 
Suspension— PttmpecAve  participants 
(as  defined  at  15  CFRPart  26,  Section 
26.105)  we  subject  to  IS  CFR  Part  26, 
"Nonprocuiwnettt  Debarment  and 
Suspeoaion"  and  the  related  aactkm  of 
the  certification  form  preacribed  above 
appliea. 

Ikvg  Free  iVoriqilaoe— Ckantees  (as 
defined  at  IS  CFR  Part  26,  Section 
26.605)  are  subject  to  IS  CFR  Part  26, 
Subpart  F,  "Govemmentwide 
Requirements  far  Drag-Fiee  Workplace 
(Oantsr'  and  tbe  related  aaction  oftbe 
certification  form  preacribed  above 
applies. 

Anti-Loti>ying   rersOBs  (aa  defined  at 
IS  CFR  Part  28.  Sectitm  28n0S)  are 
subject  to  the  lobbying  proviaiims  of  31 
U.S.C.  1352.  "Limitation  on  uaa  of 
appropriated  fimda  to  Influwnoa  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applicaticms/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantaea  for  more  than 
$150,000  or  the  single  family  maxinram 
mortgage  limit  for  afitscted  programs, 
whichever  is  oeeter. 

Anti-Lobbying  Disdosuies    Any 
applicant  that  hu  paid  or  will  pay  for 
lobbying  using  any  fonds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 


Activttiaa.*' aa  aaquind  under  15  CFR 
Part  28.  Appendix  a. 

Lowar  Tta-Gsyt^kaCfaaa-RsdpiaBte 
shall  laquira  appUcaticna/biddera  far 
subgianta,  contiacte,  aubcontraote,  or 
other  lower  tier  oovnad  tranaactiona  at 
any  tiar  under  the  award  to  aubmit.  if 
epptiakiB,  a  oooqilated  Form  CIV412. 
"Cartificationa  lagaiding  DabaimenC . 
Suapenaioru  Inelig^Hty  and  Vohmtaiy 
Bx»i8lon-Lowar  Tier  Covered 
Tranaactiona  and  Lobbying"  and 
diacloaura  form.  SF-LLL.  "Diadoauie  of 
Lobbying  Activitiaa."  Foim  CD-512  ia 
intended  far  die  uaa  of  recipients  and 
ahould  not  be  tranamitted  to  DOC  SF- 
LLL  aubndtted  by  anv  tiar  recipient  or 
subaac^iient  sbfliuld  be  aubmitted  to 
DOC  in  aocoidance  vfHk  tba 
instructians  contained  in  tbe  award 
document 

jBuy  AwedeatHnade  Equipment  or 
AtMfacta— AppUcanto  are  hereby 
notified  tbat  tbay  are  encouraged,  to  the 
extent  fsaaible.  to  purchase  American- 
mada  equipment  and  producte  with 
funding  provided  under  tbia  program  in 
accordance  witb  Conyaeaional  intent  aa 
set  forth  in  the  resolution  contained  in 
Public  Law  103i-121.  Sactfona  606  (a) 
and(b). 


11.800  Miaorityl 

Csntsr  I    , 

(Catal(«of  FsdnAI  OooMstic  Assistanort 

Dated:  July  18.  IMS. 
neaaMLP— era. 

Fadbr^  Jiegntar  LiolKMi  Officer.  hBnoiity 
ButiaeesDevelopeaaUAgiaey. 

(FR  Doa  as-naoaa  Piled  7-21-QS;  8:45  anl 


AdRrinHtrMion 

MontMwy  Bay  NalioMl  Marin* 
Sanctuary  Advlaory  CouncH  MaaHn^ 

AOBIOY:  Sanctuariea  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coaatal  Reaouroe  Management  (OCRM). 
National  Ocean  Servioe  (NOS),  National 
Oceanic  and  Atnioaphefic 
Administratioo  (NOAA),  Department  of 
Commerce. 

ACTKNT.  Montaray  Bay  National  Marine 
Sanctuary  Adviaory  Council  t^ien 
meeting. 

SUMMARY:  The  Advisory  Council  vras 
established  in  December  1993  to  advise 
NOAA's  Sanctuaries  and  Reserves 
Division  regarding  the  management  of 
the  Monterey.  Bay  National  Marine 
Sanctuary.  "Hie  Advisory  Council  was 
convened  under  the  National  Marine 
Sanctuaries  Act. 

rime  and  Mace:  Friday,  July  28, 1095,  from 
8:30  until  4:30.  The  maetiiig  tvill  be  held  at 


the  Fort  Ord  Reuse  Authority  Confiaranoe 
Room,  100 12th  Street.  BuiMlBg^saO, 
Marina.  Gslifamia. 

Amanda:  General  issues  relatad  to  the 
Mcmteiey  Bay  National  Marine  Sanctuary  are 
expected  to  be  diacusaed.  iaclading  an 
update  from  the  Sanctuary  Managsr.  reports 
from  the  woridng  groups,  an  update  on  the 
Sanctuary  license  plate  marketing  program, 
and  a  presentation  aa  die  Hedras  Blances 
Elephant  Seal  Viewing  Area. 

AiUic  AuticipatfcMi:  The  meeting  will  be 
open  to  tha  public.  Seets  will  be  available  on' 
a  first-coBM,  fint-eerved  besis. 

For  Fiuthefjnfanaatitm  Ceiafoct:  Jane 
Delay  at  (408)  647-4246  or  EUzabeth  Moon 
at  (301)  713-3141. 

Federal  Domestic  Asaistanoe  GstekiB  Number 

11.429 

Merins  Sanctuaiy  Program 


Dated:  July  14, 1995. 
David  L.  Bvaas, 

Acting  Deputy  Assistant  Administrate  fx 
Ocean  Services  and  Coastal  Zone 
ManagBmatt 
[FR  Doc.  95-18091  Filed  7-21-95;  8:45  am] 


coverage  for  U.S.  companies  and  may 
also  be  avaUable  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Infnmation  Service  (NTIS), 
CMfioe  of  Federal  Patent  Licensing,  V.S. 
Department  of  Commax»,  P.O.  Box 
1423,  Springfield,  Virginia  22151  or  by 
telephoning  (703)  487-4736.  All  patent 
applications  may  be  purchased, 
qMcifying  the  serial  niunber  for  the 
patent  applications  listed  below,  by 
writing  NTIS,  5285  Port  Royal  Road. 
Springfield,  Virginia  22161  or  by 
telephoning  the  NTIS  Sales  Desk  at 
(703)  487-4850.  Issued  patents  may  be 
obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231. 

Please  cite  the  number  and  title  of 
inventions  of  interest 
iWi^M  y.  r.«Mpi«iii, 

Director.  Office^ Federal  Patent  Licensing. 


8-088,509 

8-091,582 
8-091,895 
8-109,573 

8-181,199 
8-187,995 
8-188,883 
8-192.534 
8-201.449 
8-242,900 
8-253,979 
8-272,070 
8-285,491 
8-285378 
8-290.572 
8-291,793 
8-294,125 
8-317,090 
8-323,325 
8-326,299 
8-326,300 
8-326.301 
8-336,120 
8-341,227 
8-344,590 
8-344,591 
8-348,932 
8-352,752 
8-352,753 
8-363,119 
8-403,605 
8-«08,6«6 
8-408,796 
8-408.7f7 
8-«16,582 


5,322,800 
5,323,133 
5,324,394 
5,324,491 
5,332,509 
5,335,977 
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NaHofial  Tachnical  Information  Sarvica 

OovammantOwnad  Invanllons  Notica 
of  Avallabimy  for  Uoanaing 

Tlie  inventions  listed  below  are 
owned  by  agencies  of  the 
U.S.Govemment  and  are  available  for 
licensing  in  the  U.S.  in  acondance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  maiket 

Depailmant  of  Intnior 

Patent  Applications 
Method  far  Rsraovii^  Copper  from  Molten  Metal  with  a  Molten  Slag  and  for  Recovering  the  Copper  from  the  Slag. 
Method  of  Delivery  of  Accurate  and  Filtered  Liquid  Samples. 
Disposeble  Device  for  Ddivery  of  Accurate  and  Filtered  Liquid  Samples, 
fanpiovad  Method  far  Controlling  Microoii^nisms  Without  Degradation  of  Membrane  Equipment  with  2-Step  Water  DisinflBc- 

tioo  by  Chlorination  ud  GUonmination. 
rioreei  far  Introducing  a  Gas  into  an  Ally  by  High  Energy  Mechanical  Milling. 
CU>le  Handling  Unit  far  an  Extended  Cut  Mining  Machine. 

Process  far  Removing  Ihorium  and  Recovering  Vanadium  from  Titaniiun  CSilorinator  Wsste. 
A  Medwd  far  Producing  Microcomposite  Powden  Using  a  Soap  Solution. 
Rotary  Satanic  Shear-Wave  Source. 

noceei  lor  Iteming  ABs  Nickel-Metal  Hydride  Battery  Scrap. 
Bulk  Beckflll  in  Situ  Liner  far -Hard  Rock  Environment 
ZeoUte-Hydnulic  Cement  Containment  Mediiun. 
Coel  Air-Lift  Hydrochoist. 

Sepeiation  of  Scendium  from  Tantalum  Residue  Using  Fractional  Liquid-Liquid  Extraction. 
La^inth  Seal  Coal  bijector. 

Method  tor  Produdi^  Titanium  Aluminide  Weld  Rod. 
Video  Photometric  Color  System  for  Processing  Color  ^Mcific  Streems. 

Ktediod  for  Removing  M^nesium  from  Aluminum-Magnesium  AUo^  with  Engineered  Scavenger  Compound. 
Apperatus  end  Method  far  Controlling  Physical  Properties  of  a  Matmial. 
Flotation  of  Lead  Sulfides  Using  Rapesseed  Oil. 
Shotgun  Cerlridge  Rock  Breaker. 

Method  end  Apperatus  far  Monitoring  the  Thickness  of  a  Coal  Rib  During  Rib  Formstion. 
Method  of  Deteraiining  Elastic  and  Plastic  Mechanical  Properties  of  Ceramic  Materials  using  Spherical  Indenten. 
Process  far  Producing  Advanced  Cer«nic8. 
Expendsble  Mixing  Section  Gravel  and  Cobble  Educator. 
Ultreaonic  Transit  Time  Mine  Air  Velocity  end  Methane  Monitor. 
Prooees  far  Casting  Hard-Faced.  Lightweight  Camshafts  and  Other  Cylindrical  ProducU. 
Capadtor  IXsehaigB  Pnoese  far  Welding  Braided  Cable. 

Flat  Plate  Fish  Scrsen  iSystecB.  '  '  '■' 

Solutioo  Minii^  of  ftecious  Metals  Using  Aqueous,  Sulfur-Beering  Solutions  at  Elevated  Temperetures. 
Electrolyte  CSiculetion  Manifold  for  Copper  Electrowinning  Cells  Which  use  the  Ferrous/Ferric  Anode  Reaction. 
Conoette  Step  Embenkment  Protection. 

A  Nonoontact  Lateral  Control  System  for  use  in  a  Levitation-Type  Transport  System. 
Corridor  Guided  Transport  System  Utilizing  Permanent  Magnet  Levitation. 
Method  and  Apparatus  Cot  Concentration  of  Minerals  by  Froth  Flotation. 

Patents 
Method  and  Device  far  Safaly  Preserving  Aqueous  Field  Samples  Using  Acid  or  Base. 
Method  and  Apparatus  for  Making  Electrical  Connection  with  a  movable  Member. 
Recovery  of  U  from  AUoys  of  AL-U  and  LI-AL  Using  Engineered  Scavenger  Compounds. 

Enzymatic  Reduction  end  Precipitation  of  Uranium. 

f3i«»mir«l  Prooess  for  Removing  Organometallic  Compoimds  from  Water. 

Double  Acting  Bit  Holder. 
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Fateid 
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Notkes 


V:^?    )m..''-.V 


iJtAsn  Htah  PnMun-RMistint  NanincBodive  Emulsion  ExpkMiv*.  '     -       .    . 

siaisisir  nmM  far  Ifitigrtu^  Camcfa>n  and  IncnMii«  Um  Conductivity  of  Stsri  Studt  in  SodoriMis  AMto*  of  Ahiminum  R«duc- 

tionCalk. 

S,368,10S  nyufBiiri  Shmy  bt  Bxtinguiihing  Undnground  Fiiw. 

5^72.195  MiAod  far  DiiKtioiid  Hydraulic  Fwcturing. 

S487^73  riurnw  te  Mmoving  Coppar  in  a  Racovanbto  Fonm  Fhxn  Solid  Scnp  Matal. 

5.39S,«»  DavicalbrtfaaRainovalandCkxKxntratianofOtSBnicCoaipoandsfranithe  Atmoaplwra. 

5.4043S4  T— pawmw  bdiciting  D»vic«. 

5,404.946  Windiw-Ptwrand  laflalabl»4>ackar  SyMam  Cor  Daap  Walla. 

5.407.253  Watar  Spray  VaotUalor  Syatam  for  Continuoua  MinLag  Machinaa. 

IFR  Doc.  95-18007  FUad  7-21-95: 8:45  ami  *  - 


THE  C0MMS8I0N  ON  PflOTECTMQ 
AND  WeDUOMQ  QOVEnMMCIIT 
SECRECY 

NodooofltoMIng 

The  fourth  in  a  series  of  monthly 
meetings  of  the  Commiasioners  of  the 
Commission  on  Protecting  and 
Reducing  Govenunent  Secrecy. 
Pursomt  to  title  DC  of  Pub.  Law  103- 
236.  dated  April  30. 1994.  the 
Ccnmnission  consists  of  twelve 
membeis.  four  appointed  by  the 
President,  two  each  by  the  Speaker  of 
the  House  and  the  House  Minority 
Leader  and  two  each  by  the  Senate 
Majority  and  Minority  Leaders.  The 
Commission  will  remain  in  effect  for 
two  years  from  the  date  of  its  first 
meeting. 

Time  tnd  Date:  3:00  p.m.,  July  27, 1995 

Place:  S-116,  Committee  on  Foreign 
Relations  Hearing  Room,  The  Capitol. 

Status:  Open. 

Agenda:  1.  Overview  of  personnel  security 
issuea  and  policies;  speakers  from  the 
Department  of  Justice  and  the  National 
Security  Council. 

2.  Presentati<m  of  Commission  Woric  Plan. 

Contact  Penan  for  Man  Infonnation:  Eric 
BieL  Staff  Director,  Commission  on 
Protecting  and  Reducing  Govanunent 
Seawy  (202)  857-0002:  FAX:  (202)  776- 
8773. 
ErfcBM. 

Staff  Daector,  Coaunitsion  on  Pmtectbig  and 
Reducing  Gomnment  Secrecy. 
(FR  Doc  95-18129  Piled  7-21-95;  8:45  am] 


COMyriTEEFORTHE 
■IPtEMENTATION  OF  TEXTILE 
AGREEMENTS 

EsW)IM¥nent  of  an  Import  Umit  for 
Cortiln  Wool  Products  ProduoMl  or 
iliMNitactof9d  In  Honduras 

July  18. 1995. 

AOBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

Umit 


EFFECnvC  OAtE:  July  21 ,  1905. 
FOR  FURTICR  iPOMIATION  OONTACT: 
Jennifer  AMrich.  International  Tirade 
Spedalist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Comnwice. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Rep(»ts  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  infonnation  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  infonnation  on 
categories  on  which  constiltations  have 
been  requested,  caU  (202)  482-3740. 

SUPPLdlBfTARV  SIFORMATION: 

ftiilhasifj  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

A  notice  published  in  the  Federal 
RegiMer  on  May  23, 1995  (60  FR  27275) 
annotmces  that  if  no  solution  is  agreed 
upon  in  consultations  between  the 
Governments  of  the  United  States  and 
Honduras  on  Category  435  the 
Committee  for  the  Impleipentation  of 
Textile  Aaeaments  may  establish  a 
limit  at  a  level  of  not  less  than  14,400 
dozen  for  the  twelve-month  period 
beginning  on  April  24, 1995  and 
extending  through  April  23, 1996. 

Inasmuch  as  no  agreement  was 
leadud  during  the  consultation  period 
on  a  mutually  satisfactory  solution,  the 
United  States  Government  has  deddied 
to  omtrol  imports  in  Categcny  435  for 
the  period  beginning  on  April  24, 1995 
and  extending  through  April  23. 1996  at 
a  level  of  14.400  dozen. 

This  action  is  taken  in  accordance 
with  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  and  the  Uruguay 
Round  Agreements  Act. 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  435.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Honduras,  further  notice 
will  be  published  in  the  Federal 


.  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  Iteited  States  (i 
Federal  Kas^aMr  notice  59  FR  65531. 
published  on  Decembcnr  20, 1994). 
RlUD.iIayaa. 

Ghoinnan.  Comiiiittse/br  the  Anpfomairtotfon 
o/T«xtile  Agraements. 

lofTtalila 


July  18. 1995. 
Commissioner  of  Customs, 
D^MUtment  of  the  Treasury.  Washingfon.  DC 
20229. 

Dear  Commissioner  Under  the  teims  of 
secti<Hi  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C  1854).  the  Uruguay 
Round  Agreements  Act  and  the  Un^piay 
Round  Agraemeot  on  Textiles  and  uothiiig; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  30, 1972,  as 
amanded,  you  an  directed  to  prohibit, 
efisctive  on  July  21, 1995,  entry  into  the 
United  States  for  oonaumptioB'  and 
withdrawal  from  warahouae  for  consumption 
of  «»ool  twdilapcoducts  in  Catagoiy  435. 
produoad  or  manulactured  in  Honduras  and 
exported  during  the  period  beginning  on 
A^  24. 19^5  and  extending  through  April 
23. 1996,  in  excess  of  14,400  dozen  >. 

Import  charges  will  be  provided  at  a  later 
date. 

In  canying  out  ^  above  directions,  the 
Commissiaiier  of  Custoaos  should  construe 
entry  Into  the  United  States  for  consumption 
to  iniclude  entiy  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

Tha  Conunittae  for  the  implementation  of 
Textile  Agraemonts  has  detennined  that 
these  anions  bll  within  the  foreign  afhirs 
exception  of  the  rulem^ng  provisions  of  5 
U.S.C  553(aKl). 

Sincerely, 

RitaD.Hayae.    1 

Qmiman.  Committee  for  the  ^fomentation 

of  Textile  Agreements. 

(FR  Doc  95-18061  Filed  7-21-95;  8:45  am] 


Eslabltehmant  Of  an  import  Lifflft  for 
Osrtain  Wool  Produdi  Producsd  or 
Msnufselursd  In  Hong  Kong 

July  18, 1995. 

AOENCY:  Committee  fior  the 
Implementation  of  Textile  Agreements 
(OTA).  I 


>  The  limit  ha*  not  bean  sdjutted  to  accxtunt  for 
any  impoiU  axportad  after  April  23, 199S. 


UMI 


ACTION:  Issuing  a  diioctiva  to  tfia 
Commifsiooflr  of  CuateoM  wfhliehinga 
limit    ;    ^ 

BFfecmt  cmte:  July  25.  loss. 

FOR  RUmCR  ■PORMATOI  OORTACn 
Anne  NiDvak.  International  Ttade 
Specialist.  Office  of  Taxtilee  and 
Apparel,  U.S.  Depaitment  of  Commevoe, 
(202)  482-4212.  For  infannatiim  on  the 
qiuota  slattu  of  these  limits,  refer  to  the 
Quota  Status  Rapoits  posted  on  the 
bulletin  boanU  of  ^sch  Customs  port  Of 
call  (202)  927-«850.  For  infonnation  on 
embstgpse  and  quota  re-openings,  call 
(202)  482-371S.  For  infaRD^on  on 
drtiipgtnles  cm  which  consultatf  oas  have 
been  ratjuerted.  call  (202)  482-3740. 


rARY  SPOMIATIOIl: 

jr.  Bxacuttve  Grdsrliesi  of  Kfaich 
3. 1972,  as  amended:  sectioo  204  of  die 
A^icultural  Act  of  1956.  as  amended  (7 
U.S.C1854). 

A  notice  published  in  the  Federal 
■agiilar  on  Msy  23. 1995  (60  FR  27274) 
announces  that  if  no  solution  is  agreed 
upon  in  constiltations  between  the 
Govenunoits  of  the  United  States  and 
Hong  King  on  Category  440  the 
OoTpmiHw*  for  the  Implementation^ 
Textile  Agreements  may  establish  a 
limit  at  a  level  of  not  less  than  5,428 
dozen  for  the  twelve-month  period 
beginning  on  April  27. 1995  and    ■ 
extending  thzoii^  April  26. 1906. 

Inasmuch  as  no  agreement  was 
reached  during  ths  consultation  period 
on  a  mutually  satisfactoiy  solution,  the 
United  States  Govenunent  has  dedded 
to  control  imports  in  Category  440  for 
the  period  beginning  on  April  27, 1905 
and  extending  througjh  Decmeber  31. 
1905  at  a  level  of  3.688  dozen.  Category 
440  shall  remain  subject  to  the  &oup  n 
Limit  I 

This  action  is  taken  ki  accordance 
with  the  Uruguay  Round  Agreement  on 
Textiles  and  Clodiing  and  tibe  Uruguay 
Round  Agreements  Act. 

The  United  States  remains  committed 
to  finding  a  solution  concerning. 
CategMy  440.  Should  sudi  a  solution  be 
reached  in  consultations  with  the 
Government  of  Hong  Kong,  further 
notice  will  be  publii^ied  in  the  Federal 


A  deecription  of  the  textile  and 
appard  cat^ories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


FSdenl  Regislar  notice  59  FR  66531. 
published  on  Deosoiber  20. 1004). 

Uta  D.  Bajm,         '  '•  "^  7;  •  ■:•;•' 

Chakman,  Ooomiaai^/lrlfe^pfaBwiitotton 

CjTextOe  AgFeements. 

I  hff  the  IsmisaMnitattnii  af  Tirrtlfc 


July  18. 1995. 
CommiaaioDer  of  Customs. 
Dapartamnt  of  the  Tlnaasuiy,  IVaahii^gton.  DC 
2ta2». 

T^itarfTf?tniw1fH"t'T'  r^*"*"^*"* tennsof 
sectioo  204  of  dw  Agricultural  Act  of  1956, 
as  amanded  (7  U.S.C  1854),  the  Uruguay 
Round  Agtaaoants  Act  and  tha  Uru^uy 
Round  Apaament  on  Textiles  and  Qqlfaing: 
and  in  aoooidance  with  tlM  provisions  of 
Bxscutive  Order  116S1  of  March  30, 1972.  as 
amended,  you  are  diractad  to  prohibit, 
efbcttve  on  July  25, 1995,  entry  into  the 
United  States  far  consumption  and 
withdrawal  from  warriiouae  ibr  consumption 
(rf  wool  textile  products  in  Category  440, 
produced  or  manufectured  in  Hong  King  and 
nqMcted  during  dw  period  beginning  on 
^pril  27, 1995  and  extending  dirou^ 
December  31, 1995,  in  exoeas  (rf  3,688 
dozen*. 

Category  440  shall  remain  subfoct  to  die 
Group  n  limit  eetablished  in  directives  dated 
Mm^  30  and  May  22, 1995  for  dM  period 
beginning  ou  January  1, 1995  and  extending 
through  December  31, 1995. 

Textile  products  in  Catagoiy  440  which 
have  been  aaqxnted  to  the  United  States  pilor 
to  April  27, 1995  shall  not  be  subject  to  dm 
limit  established  hi  dtis  directive. 

Import  charges  will  be  provided  at  a  later 
date. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  fm  consumption 
to  include  entiy  tat  consumption  into  the 
Commonivealth  of  Puerto  Rica 

The  Cammittee  for  the  Implementation  of 
Textile  A^eemants  has  datmnined  diat 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  proviiions  of  5 
U.S.C  553(aKl). 

Sincerely, 

Rita  D.  Hayes. 

Ghoinnan,  Committeefor  the  Implementation 

of  Textile  A^eements. 

(FR  Doc  95-18082  nied  7-21-95;  8:45  am] 


BTCCnVEOATE:  July  25, 1995. 
FOR  FUWTMBt  WrOnHATtON  OONTACT: 
Jennifer  Aldrich,  International  Trade 
Spedalist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  inf(xmati<m  on  the 
quota  status  of  this  limit,  refsr  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  at 
call  (202)  927-5850.  For  infonnation  on 
embargoes  and  quota  re-opening9.  call 
(202) 482-3715. 

SUPPICMENTARY  MPOMIATION: 

AriftarMy:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  secticm  204  of  the 
Agricultural  Act  erf  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  increased  far  swing  and 
canyfivward.  The  limit  for  Categories 
647/648/847  is  being  reduced  to  account 
for  the  swing  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATIC^:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (see 
Federal  Register  notice  59  FR  65531, 
published  on  December  20. 1994).  Also 
see  60  FR  17333,  published  on  April  5, 
1995. 

The  letter  to  die  Commisrioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  impleinent  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
RHalXHayaa, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Affeeaients. 

riwmHtmt  far  Um  iMpUmiimf  tiiMi  nf  TasJtla 


AdMMMnt  Of  Import  Umlts  ftor  CMtiln 
Cotton  and  Man-MMls  FIbar  ToxUte 
Products  Producsd  or  Manuteetured  in 
Maurithjs 

July  18, 1995. 

AOENCY:  Committee  for  the 

Implemoitation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


>  Tha  Ibnit  ha*  not  baen  adjusted  to  account  for 
any  imports  eocportad  after  April  26, 199S. 


July  18, 1995. 

Commissiooo'  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  30, 1995,  by  the 
Chairman,  Committee  far  tlie  Implementatioo 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
v^etable  fiber  textiles  and  textile  prodticts, 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1995  and  extends 
through  December  31, 1995. 

Efiisctive  on  July  25, 1995,  you  are  directed 
to  amend  the  directive  dated  March  30, 1995 
to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


F«d«al 


/  VoL  60.  Ng  141  /  Monday.  )ui3F  24,  1995  /  NotidH 


F«dM«l 


/  VoL  60,  No.  141  /  Monday,  July  24,  1995  /  Notices 


37883 


LMtlinallna 

graup 
34Q«40 


647/B4M47 


Slt^dozanof 
wMoh  not  mora 

340-Y/B40-Y>. 
484.476  dozaa 


« Tha  hnil  tiB»  not  bMi»  adluMMl  t»  aooouni 
for  any  imports  ssportsd  #tar  Ososntar  31. 
1904. 

«C1iO0»y    340-Y:    oniv    HTS    nun«Mr« 

KoSSSis,  a206ia2(fio.  6206.202046. 

420&20.2060  and  6206.20.2060:   CHagory 

640-Y:   only   HTS  nianbara   6206.30.2010. 

6206.30.^0).  6206.30.2060  and 

6206J0L2060. 

The  Canimitte«  for  the  Implementation  of 
Taxtlk  Agnmnanta  has  detannined  that  this 
action  faUa  within  the  foraign  tBain 
aaccaption  to  tha  ralemaking  piovinoiia  of  5 
VS.C.  S53(aXl). 

Sincarely. 

MtaD-Hayea. 

Chakman,  CammWaeforthelmpieinentatitm 

[FR  Doc  95-18063  Filed  7-21-95: 8:45  am] 


DEPARTMENT  OF  DEFENSE 

PubHc  InfofiiMlion  CoNadlon 
RaqulraiMfit  SubmHlad  to  llM  onto*  of 
tandBudgat(OMB)1or 


ACnOM:  Notice. 

The  Departmant  of  Defense  haa 
aubnitted  to  OMB  for  clearance,  die 
following  propoaal  fiH' collectian  of 
information  under  the  proviaiona  of  the 
Paperwwk  Reduction  Act  (44  U.S.C 
ChanteSS). 

Title  and  OMB  Control  Number  DoD 
FAR  Supplement,  Part  230.  Aoquiaiti(Hi 
of  Infonnation  Raaouroea.  and  Related 
dauaea  at  252.239 

TVpe  (^Request:  Revidan. 

Nund)er  of  Respondents:  5,175. 

Responses  PerRespondent:  1. 

Annual  Responses:  5.175. 

Averags  Burden  Per  Resporue:  26 
hours. 

Anruwi  Burden  /fours:  132.745. 

Needs  and  Uses:  The  inibtmation 
collectad  horeby,  ia  utiUxad  to  enaure 
oontmclor  oompUanoe  with  eatabliahed 
raquirements  related  to  security  and 
privacy  for  computer  systems, 
aoquiaitian  of  automatic  data  proceaaing 
equipment,  as  well  aa  acquisition  of 
f^|«<4wnmiin<f!atinin«  servicea  and 
m«i«t— tanoa  of  telecoHununicationa 
aecurity. 

Affected  PubUc:  Buaineaaea  or  othw 
for-proAt:  not-for-profit  institutiona. 


AequancyrOii  oooasian. 

Aaapandanfs  aUlprfion:  Rsq^dradto 
obtain  or  retain  banafita. 

OMB  OmJt  Q0Bc«r  Mr- FM6|  N.  Waiae. 

Written  cominanta  and  ^ .  :L'  ^  -  . 
recomiawndationa  on  tha  proposed 
infonnatiaD  coUectiop  Aould  be  aent  to 
Mr.  Weiaa  at  tha  Office  of  Managamant 
and  Budget.  Daak  Officer  far  DdD.  RotHU 
10236.  New  Executive  Office  Building. 

W—Mngton,  DC  20503. 

DoD  OearapcyLOfflcar.  Mr.  V^niliam 

Pearoe-  (  '.',-  V 

Wiittan  ieqttB8l»i)r  copies  of  tbe 
infannatioii  oollactton  ^tofoisA.  ahould 
be  sent  to  Mr.  Peaioe.  WHS/DKIR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Ariington.  VA  22202-4302. 

Datad  July  19, 1995. 
PatridaL-Tappiap, 

Alternate  OSDFedualBBg^MterUaisan 

Offkar,  Depatmrntt  ofDefetua. 

(FR  Doa  95-18103  Filed  7-21-95;  8:45  am) 


Daparlmant  Of  Iho  Anny 
Army  Scianco  Boont;  Notlooof 


in  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463),  announcement  is  msde 
of  the  foDovving  Committee  Meeting: 

Mama  of  Committee:  Aimy  Science  Board 
(ASB). 

Date  ofUaeting:  20  July  1995. 

Time  o/Maetii«:  0800-1630. 

Jfoce:  USASSDC-HuntavUle.  AL. 

Agenda:  The  Anny  Science  Beard's  Missile 
Defense  Subpoiw  will  meet  for  continued 
discussions  on  lOnetic  Baatgy  Hit-To-Kill 
(HTK)  interceptor  teehBokigy  and 
performance  sfiinst  waepons  of  mass 
destruction.  The  meeting  will  address  the 
physical  raquirements  associated  with  KTK 
lethality  and  how  to  relate  the  requiranoents 
to  a  system  level  c^itimum  peifaimance.  This 
meeting  win  be  closed  to  the  puUic  in 
eccordance  %vidi  Secticm  552b(c)  of  Title  5, 
U.S.C.  spedftcally  subpsr^raph  (1)  diarsof. 
and  Title  5.  VS.C..  Appendix  2.  subaaotioB 
10(d).  The  clasaiflad  and  unclassified  matters 
to  be  discussed  are  so  inextricably 
intastwined  so  as  to  pndude  opaning  any 
poitiaB  of  theaa  meetings.  For  further 
taifonnatiao.  pkase  contact  Michelle  Diaz  at 
(703)  695'4>781. 
MkhaOeP-Dlax. 

Acting  Adninietmtive  Officer.  Anny  Science 
Board. 

(FR  Doc  95-18057  Piled  7-21-95;  8.-45  am) 
oooami 


(PJo  92-463).  aimounaemant  ia  madaof 
tha  foUowtag  Oonmilttae  Meeting: 

Mimw  of  Committee:  Army  Sdanee  Board 
{ASSi. 

Date  i^hteear^:  24-26  July  1995. 

Time  ofUseting;  24  July  1995. 0900-1700. 
25  July  1995. 130q-1600. 26  July  1995. 0600- 
1200. 

Pbce:  24  July  199S-Ft  Banning.  GA;  25 
ft  26  July  1995— Rock  bland.  IL 

Agenda:  Tha  Army  Schnoa  Board  (ASB) 
Indapaodent  Asaaaamant  Panel  on  Laad- 
beeed  Paint  Managaoaent  will  visit  two  Army 
sitas  to  ubaaiya  appHcatku  of  Fadaial.  OoD, 
and  Amy  polkiaa  and  legolatioDS 
oonosming  Ike  iiwiiagsiitniil  of  lead-faased 
peint  andtaad-baaad  paint  hasards  at  Army 
inslallatioae.  Tbeaa  meetings  will  be  open  to 
the  public.  Any  latarestad  paraon  may 
attend,  appeer  befbra.  or  file  statements  with 
the  committee  at  the  tiBM  md  ia  tha  maimar 
panaittad  by  the  ooounittee.  For  further 
infonnation.  i^ease  call  Michelle  Diaz  at 
(703)695-0781. 
MkMbP.DIaa. 

AcOna  Administrative  Officer.  ArmySdeoce 
Board. 
(FR  Doc  95-18061  nied  7-71-95: 8:45  em] 

icootsriMMi    ' 


Army  Sctanoo  Boifd;  Notloo  Of  ClOMd 


Army  Sdanoo  Board;  Notloo  of  Opan 
MaalinQ 

In  accordance  with  Secti<m  10(a)(2)  of 
the  Federal  Adviaory  Cinnmittee  Act 


In  aoxxr^biioJ  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  ia  made  of 
the  following  Cbnunittee  Meeting: 

Mune  ofCormrdttee:  Army  Science  Boanl 
(ASB). 

Oilv  fi/Mse<ii«:  1  Auguat  1995. 

Ttam  (^Meeting:  oaoO-1630. 

Place:  Aberdeen  Proving  (kound.  MD. 

4genda;  Tha  Army  Sdaaoe  Board 
Independent  Aaaasrmsnt  on  "AH64D 
VubHiabUity  to  Debris"  will  meet  to  review 
data  ooUectad  from  static  and  dynamic 
testing  gainst  the  AH64D  Mest-Mounted 
Aaeembly  (MMAX  BfEscts  of  debris  from 
higb-ejqdoeive  impacts  on  aircraft 
survivability  will  be  discussed.  Army 
Research  Laboratary  and  Amiy  Materiel 
Systems  Analysis  Activity  will  brief  results 
end  analysis  to  date.  This  meeting  will  be 
doeed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C  specifically 
subpar^raph  (1)  thereof,  and  Title  5.  U.8.C. 
Appendix  2.  subsactioo  10(d).  Tbe  classified 
and  undaasified  Biattera  to  ba  discussed  are 
ao  tnaxtricably  intertwined  so  aa  to  preclude 
opening  any  portion  of  this  meeting.  For 
further  information,  pleese  contact  Michelle 
Diaz  at  (703)  695^)781. 
MdMllaP.DIaz. 

Actiiw  Ad!ministratfw  Offker,  Army  Science 
Beard. 
(FR  Doc.  95-18060  Filed  .f-21-95;  8:45  am) 


DEPARTMENT  OF  THE  AHMV 
Army  Sdonoo  Board;  Nolioo  Of  Opan 


In  aocoidanoe  with  Section  10(aX2)  of 
the  Federal  Adviaory  Ckmimittee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  foUoariag  Committee 
Meeting: 

Mmw  of  Committee:  Anay  Science  Baerd 
(ASB). 

Aria  ofhfeeting:  8  Auguat  1995. 

Time  of  Meeting:  0900-170a 

Ffoce:  Ft  Belvoir.VA. 

Agenda:  The  Army  Science  Boerd  (ASB) 
Reseerch  aad  Advanced  CoooqMs  Issue 
Groiq>  nvill  meat  to  addteaa  the  Ofafective 
Individual  Combat  Weqwn  pmgram  and  its 
relation  to  the  Decisive  Infantry  Waepons 
study.  This  meeting  will  be  open  to  tbe 
pubKc.  Any  interested  psnon  may  attend, 
appeer  befbre,  or  file  statements  widi  the 
committee  et  tha  time  and  in  the  tnennar 
pennitted  by  the  commitlae.  For  feither 
inionnatioa,  pleese  contact  MicbeUe  Diaz  at 
(703)  095-0781. 
McMleP.DIaz. 

A<!tin£  Adaiinistrativv  Offiov.  Army  Science 
Board. 
(FR  Doc.  95-18059  Hied  7-21-05;  8-.45  am] 


DoparttMfit  Of  ttw  Army 

Army  SdMico  Bovd;  NoMM  of  ClOMd 


In  accordance  with  Saction  10(aX2)  of 
the  Fedoral  Advisory  Committee  Act 
(P.L.  92-453)*.  announoemeirt  ia  made  of 
the  foUo««^  Committee  Maating: 

Mmw  of  Committee:  Army  Sdenoe  Boerd 
(ASB). 

Date  ofMeetmg:  15  and  16  Auguat  1995. 

Time  of  Meeting;:  0800-1700. 15  August 
1995. 0800-1400. 16  August  1995. 

Pfoce:  Pentagon.  Waahington.  DC 

Ayndo:  The  Army  Sdanoa  Board  Ad  Hoc 
Study  on  "Tank  Modamizatidn"  will  meat  in 
doaad  ssssioo  far  briafings  and  discussions 
will  focus  on  the  Future  Main  Battle  TanL 
Theee  meetingi  will  be  ckMed  to  the  public 
in  armH^r*^  %rith  Section  55b(c)  of  tide  5. 
U.S.C.  spedfically  subparagraph  (1)  thentot 
and  Title  S.  U.S.C.  Appendix  2.  subsection 
10(d).  The  daasifled  and  unclassified  matter 
to  be  discussed  is  so  inextricebly  intertwined 
so  SB  to  prsdude  opening  any  portions  of 
these  meetings.  For  fintber  infoimation. 
pkeae  contact  Michelle  Diaz  at  (703)  605- 
0781. 

MichaOaP.Diaz, 

Acting  AffafiinMratfve  Offioer.  ArmySdeece 
Board. 

(FR  Doc.  95-18058  Filed  7-21-95;  8:45  am]  . 
I  COOS  i7ia-aa-M 


DapMlmaiit  of  tto  Navy 

Nolioo  of  Publie  Hawino  for  tha  Drafi 
EwwIronmanlBl  Impact  Omainant  tor 
Conatruction  and  Oparalion  of  a 
nalocatabia  Owar  tha  Horiion  Radar. 
Piiarto  Rico 

Pursuant  to  Section  102(2)(C)  of  the 
National  Envinmmental  Policy  Act  of 
1969.  aa  iinplamented  by  the  Council  on 
Environmentai  Quality  R^ulations  (40 
CPR  Parts  1500-1508),  and  the  Common 
wealth  of  Puerto  Rico  Public  Law 
Numbw  Nine,  Section  4(c),  the 
Department  of  Navy,  haa  prepared  and 
filed  Mrith  the  US  &ivironmental 
Protection  Agency  the  Draft 
Environmental  Impact  Statement  PEIS) 
for  the  omstruction  and  operation  of  a 
Relocatable  Over  the  Horizon  Radar 
(ROTHR)  system  in  Puerto  Rico. 

Hie  ROniHR  is  a  land-based,  wide 
area  aurveillance.  high  frequency  (HF). 
radar  aystem,  whidi  permits  detecticm 
and  traddng  of  illegaJ  drug  activity.  The 
installation  of  the  ROTHR  in  Puerto 
Rico  la  propoaed  as  an  addition  to  the 
nationu  ami  local  counter-narcotic 
strategy  by  focusing  detection  and 
enforcementefibrts  at  the  source 
countriea.  It  will  complement  existing 
ROTHR  systons  in  Virginia  and  Texas 
by  providing  coverage  of  the  northern 
portion  of  South  America. 

The  ROTHR  system  has  three 
components;  Trsnsmitter,  Receiver,  and 
an  Operation  Control  Outer.  The 
propoaed  action  would  locate  a 
Transmitter  on  Vieques  Island  and  a 
Receiver  in  southwestern  Puerto  Rico. 
The  Operation  Control  Center  fimcticKis 
will  be  perfcnmed  at  a  currently  existing 
facility  in  Chesapeake.  Virginia. 

The  Transmitter  will  require 
approximately  50  acres  of  land  and  will 
consist  of  35  antennas.  14  equipment 
shelter9,  and  a  6,500  square  foot 
building.  Hie  towers  would  range  in 
hi^t  from  71  feet  to  125  feet 

TtM  Receiver  will  require  an  area  of 
about  100  acres  and  would  contain  372 
pairs  of  19-foot  high  aluminum 
monopole  antennas,  each  about  six 
inches  in  diameter,  and  17  equiimient 
shelters.  This  100-acre  area  would  be 
accessed  and  used  only  by  the  Navy.  An 
additional  area  of  about  850  acres  would 
be  required  to  serve  as  a  buffer  from 
development  that  could  produce  radio 
interference.  One  hundred  acres  of  the 
850-acre  area  would  be  subject  to  height 
restrictims.  Farming  and  grazing  could 
continue  in  the  buffer  area. 

Altemativea  for  both  the  Tranamitter 
and  Receiver  sites,  including  the  no 
action  alternative,  have  been  addressed 
in  the  DOS.  lliree  Transmitter  site 
alternatives  are  located  on  Navy 


property  on  Vieques  Island;  two  in  the 
Camp  Garcia  area  and  one  site,  the 
prefnred  site,  is  located  north  of  Playa 
Ckande.  Two  alternative  Receiver  sites 
in  the  Valle  de  La^  have  been 
addreaaed  in  the  DEIS.  The  preCeiTed 
alternative  for  the  Receiver  site  is 
located  on  private  property  in  tjie  VdiUe 
de  La)as.  northwest  of  the  Enseda 
Community,  Guanica  and  aouthwest  of 
thetownof  Lajas. 

The  DEIS  has  been  prepared  to 
address  the  environmental 
consequences  of  construction  and 
operation  of  the  ROTHR  on  Puerto  Rico. 
Potential  impacta  addreaaed  include, 
but  are  not  limited  to.  land  uae, 
wetlanda.  threatened  and  mdangered 
species,  historic  and  pre-historic 
cultural  resburoes.  water  resources,  and 
electromagnetic  effects. 

The  UEiS  has  been  distributed  to 
varioua  federal,  Commonweelth,  and 
local  agencies,  elected  officials,  special 
intereat  groups,  and  libraries.  The  DEIS 
is  availabfe  for  review  at  the  following 
locatioos:  Town  Hall.  Municipality  of 
Vieques.  Vieques  Island,  PR;  Public 
Li^ry.  Munidimlity  of  LaJas,  PR;  and 
Mayor's  Office.  Lajas,  PR. 

The  Departmoit  of  the  Navy  wiH  hold 
two  public  hwifing*  to  inform  the  public 
of  the  DEiS  t^nMnffi  and  to  solidt 
conunents.  Hearings  %rill  be  held  on 
August  8. 1995  from  6:30  PM  to  9:30  PM 
at  the  Mimicipal  Theater.  Lajas,  PR;  and 
August  10. 1995  from  6'.30  PM  to  9:30 
PM  at  the  Town  Hall  Commimity 
Center.  Vieques.  PR. 

Following  a  brief  overview  of  the 
propoaed  action  (presented  in  both 
Fnglinh  and  Spaniah  at  each  public 
hearing),  comments  will  be  heard.  Each 
attendee  will  be  requested  to  indicate 
when  registering  whether  he/die 
intends  to  deliver  oral  comments  at  the 
heering.  Comments  may  be  made  in 
either  English  or  Spanish.  In  the  interest 
of  availabfe  time,  eech  speaker  will  be 
asked  to  limit  oral  comments  to  five 
minutes.  All  federal.  Commonwealth, 
local  agendea.  and  interested  persona 
are  in'\dted  and  encouraged  to  attend 
one  or  both  of  daese  hearinga  or  to 
submit  comments  in  writing  as 
described  below. 

Written  statmnenta  andAir  odnments 
regarding  the  DEIS  should  be  mailed  to: 
Department  of  the  Navy.  Ck>mmander. 
Atlantic  D&visicm,  Naval  Facilities 
Engineering  (Command,  1510  Gilbert 
Stroet,  Norfolk.  VA  23511-2699  (Attn. 
Ms.  Linda  Blount,  Code  2032LB). 
Questions  may  be  directed  to  Ms.  Linda 
Blount,  (804)  322-4892  or  Sr.  Jose 
Negnm,  Commander  Fleet  Air, 
Caribbean.  (809)  865-4429.  All 
comments  must  be  postmarked  no  later 


UMI 


/  VoL  60.  No.  141  /  Monday.  July  24.  IMS  /  NoliceB 


/  VoL  60.  No.  141  /  Monday.  July  24.  1995  /  Notice* 


37885 


tfaaa  Smtombar  S.  lOBS  to  baoaoM  part 
of  the  oiBdal  laoord. 

Dated:  July  19.  lass. 
WJLIOihr. 
Cm.fAGC.  USN.Aetit^PedmalRegitter 

IFSDoc.  aS-ISllO  FUmI  7-21-a5: 8:45  «m] 


DEPARTMENT  OF  EDUCATION 

Mtan  EduoflHon  NrtoMM  Advtoory 
Council;  MaaOhg 

AOENCV:  National  Adviacay  Council  on 
Indian  Educatien.  Education. 
ACnON:  Notica  of  PubUc  Hearing. 


r:  The  National  Advisaiy 
Council  on  Indian  Education  invites  the 
puhUc  to  ittand  a  one-day  full  Council 
meetine  and  two  one-day  hearings.  This 
notice  also  describes  the  functions  erf 
the  Council.  Notice  of  this  meeting  is 
requiied  under  section  10(aX2)  of  the 
Fedeial  Advisory  Ccanmittee  AcL 
DATE  AND  TMK  FuU  council  meeting  on 
Tuesday.  July  25. 1995  from  9:00  ajn.  to 
5:00  p.m.  and  Public  Hearings  on 
Wadnssday.  July  26  and  Friday.  July  28. 
1995  from  9:00  ajn.  to  5:00  pan.  both 
days. 

AOOWSttt:  The  one-day  Council 
meeting  and  public  Hearings  fl  will  be 
held  at  the  AAniquecque  Marriott,  2101 
Louisiana  Blvd.  NE..  Albuquerque.  New 
Mexico  87110.  Telephtme:  (505)  837- 
6641.  tax  (505)  881-1780.  Public 
Hearing  #2  will  be  held  in  Shawmee. 
rUclalwMwa  at  the  Gordon  Cooper 
Vocational  Technical  College,  4801 
North  Harrison  Sha«vnee.  Oklahoma 
74804.  (405)  273-7493,  Fax  (405)  273- 
6354.  Additional  hsering  date  is 
scheduled  far  Tuesday  August  8.  in 
(keen  Bay.  Wiaamsin  at  the  Radisson 
HolaL 

FOR  FURTMBI MPOMIATKM  OONTACT: 
John  W.  Cheek.  Acting  Director, 
National  Adviaory  Council  on  Indian 
Education,  600  Independence  Avenue 
S.W.,  The  Portals  BuUding  Suite  6211, 
Washington,  DC  20202-7556 
Telephone:  202/205-6353,  Fax  (202) 
205-9446. 

8UPKBMNTAIIY  ■gOWIATlOW;  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
9151  of  Title  DC,  of  the  bidian  Education 
Act  of  1965.  as  amended  (20  U.S.C 
7871).  The  Council  is  established  to. 
anuHig  other  things,  assist  the  Secretary 
of  Education  in  carrying  out 
responsiUlities  imder  this  Title  and  to 
advise  Congress  and  the  Secretary  of 
Education  with  regard  to 
responsilnlities  imder  this  Title  to 


advise  Confess  and  the  Seoataiy  of 
Education  regarding  fsdanl  eduation 
propanis  in  which  Indian  chndren  or 
adulta  paitldpate  or  from  which  they 
cmbeneih. 

The  Chairman  of  the  National 
Advisory  Council  on  Indian  Education 
has  called  for  a  series  (rf  eBMrgancy 
hearings  in  several  regions  of  the 
country  to  infotm  the  piddic  of  the 
current  issues  afhcting  programs  ofhred 
by  the  Indian  Education  Act. 
Specifically,  the  OfBoe  of  Indian 
Education  is  being  propoeed  for 
elimination  in  FY  1996.  NAOEis 
conducting  these  public  hearings  in 
order  to  jwovide  the  public  with  the 
latest  and  most  fMirtual  information 
available  on  the  propoeed  action. 
Repreeentadves  from  the  Department  of 
Education's  OfBoe  of  Indian  Education 
will  be  available  to  inform  the  public  of 
the  impact  on  current  and  future  Indian 
education  protects.  NACIE  is  also 
interested  in  obtaining  written 
documentation  on  project  effectiveness 
at  the  local  level  and  is  requesting 
examples  of  these  in  writing.  NACIE 
also  welcmnes  written  and/or  oral 
testimony  from  the  public,  particularly 
Indian  parents  who  have  diildren 
participating  in  Indian  Education  Act 
programs  during  any  of  the  proposed 
hearing  dates.  Individuals  wishing  to 
participate  in  any  of  the  pubUc  hearings 
will  neisd  to  sign  in  and  submit  any 
documents.  In  anticipation  of  a  large 
number  of  individuals  providing 
testimony,  oral  praeenters  should  Bmit 
their  renuuks  to  five  minutes.  Writtsn 
testimony  may  be  submitted  during  the 
open  hearing  on  Wednesday,  July  26, 
1995  or  may  be  eent  to:  NAOE.  600 
Independence  Ave.  S.W.,  Tlie  Portals. 
Suite  6211,  Washington,  DC  20202- 
7556.  Findings  from  the  hearing  will  be 
made  available  to  the  Secretary  of 
Ediication.  the  U.S.  Congress  and-the 
public  in  the  coming  weeks.  Testimony 
can  also  be  faced  to  the  NACIE  office  at 
(202)  205-9446.  Additional  hearing 
locations  are  being  proposed  and  can  be 
obtained  by  calling  the  NACIE  office  at 
(202) 205-8353. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Indian  Education 
located  at  1250  Maryland  Avenue  SW., 
The  Portals  Building,  Suite  6211, 
Washington.  DC  20202-7556  from  the 
hours.of  9:00  to  4:30  p.m.  Monday 
through  Friday. 


DatMkJulylS^U 
|ehnW.Chsek.| 

ActiM  OfaeclBr,  NaOiMMr  AAdwMy  CSsMiica 
on  tndkm  Education. 
[PR  Do&  9S-1S103  Filed  7-21-OS:  8:45  am] 


AOmCY:  National  Assessment 
Governing  Board. 

ACTION:  Amendment  to  published  notice 
of  National  Aaeessment  Governing 
Board  meeting. 

•UMMARV:  Notice  is  hereby  given  of  an 
amandment  to  the  notice  of  a  meeting  of 
the  National  Assessment  Governing 
Board  sdiaduled  frir  August  3-5, 1995 
puldished  on  July  17, 1995,  FR60.  paga 
36406.  Tlie  time  of  die  dosed  session  ca 
Friday.  August  4.  for  the  Addevement 
Levels  presentation  has  been  extended 
one-hau  hour  to  accommodate  an 
additional  presentation  on  the  subfect  to 
be  delivered  by  the  Associate 
Commissioner  of  the  National  Canter  for 
Education  Statistics.  This  dosed  session 
of  the  ftdl  Boatd  meeting  will  conclude 
at  3K)0  pjn. 

leyT^vby. 

ExeeutivaDlnclor.  National  Asseament  ' 

Covuning  Board. 

(PR  Doc  95-18090  Filed  7-21-95: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Oflloa  Of  Aip8  Control  and 
NonproiiiiraNOn  poncy;  rropoMa 


Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of 
a  propoeed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperati(Mi  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  RepubUc  of  Korea 
concerning  Qvil  Uses  of  Atomic  Energy, 
as  ainanded,  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  concerning  Qvil 
Uses  of  Atomic  Eneigy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/CA(KO)-3,  for 
the  transfer  of  52.5  kilograms  of 
uranium  containing  1.185  kilograms  of 
the  isotope  uranium-235  (2.25  percent 
enrichment)  from  the  Republic  of  Korea 
to  Canada  for  a  performance  test  of 
canflex  fuel  bundles. 


In  aooocdanoa  widi  Section  131  of  die 
Atomic  BuBrgy  Act  of  1954.  as  amended, 
it  has  bean  determined  that  thia 
subsequent  arrangement  will  not  be 
inimical  to  the  oonunon  defense  and 
security. 

This  subsequent  errangament  will 
take  effect  no  soanarthat  fifteen  days 
after  die  date  of  pubticajdon  of  thia 
nodoa.    I 


onon  Of  Aims  Cooiral  «nd 


IT.M. 

Acting  Dbeetar.btkmOional  and  R^^fomd 
SecuittyOlvMon.OffieaofAimmConlnland 
Noapnlf^r^ion, 
[FR  Do&  95-18140  FUsd  7-21-96;  8:45  em) 


Ofiea  o<  AniM  Control  and 


PuiBuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1984.  aa  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of 
a  pn^Kiaad  "subaequent  arrangement" 
under  the  Agreement  for  Cooperation* 
between  the  Government  of  the  United 
States  (rfAmesice  and  the  Government 
of  Switzerlandcanceming  the  Qvil 
Uses  of  Atomic  Energy,  as  amended, 
and  the  Agreement  for  Cooperatian 
between-tha  Government  of  the  United 
States  of  America  ipid  the  Government 
of  Austria  concerning  Qvil  Uses  of 
Atomic  Energy,  as  amended. 

The  sobsequent  arrangement  to  be 
canied  out  under  the  abdve^nentioned 
agreements  involvas  approval  of  the 
following  retransfer.  RTD/AT(SD)-1,  for 
the  transfer  of  31.05  grams  of  luanium 
containing  6.164  grams  of  the  isotope 
uraidum-235  (19.85  percent  enrichment) 
in  the  form  of  16  MTR-XEU  elnnents 
(U3Si2)  fron^  Switzerland  to  Austria  Cor 
the  purpose  of  refuelling  the  reactor 
ASTRA. 

In  acoordanca  with  Section  131  of  the 
Atomic  Enngy  Ad  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be  • 
inimirail  to  the  ounmou  defonse  and 
security. 

Tliis  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publicatitm  of  this 
notice. 

Edward  T.Fei, 

Acting  Dfnctor,  Intanational  and  Begitmal 
Security  Division,  Office  of  Anns  Control  and , 
Nonproltfemtian. 
(FR  Doc.  95-18141  Filed  7-21-95;  8:45  am] 
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Pursuant  to  Section  131  of  the  Atomic 
Energy  Ad  oif  1954,  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of 
a  ^oposed  "sidMequent  anangement" 
under  the  Additiooal  Agreement  for 
Cooperation  between  die  Government  of 
the  United  States  of  Amnica  end  the 
Europeen  Atomic  Energy  Qanniuidty 
(EURATQM)  concerning  Peacefid  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  ftv  Cooperaticm 
between  dte  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Korea  concerning 
Qvil  Uses  of  Atomic  Energy,  as 
amonded. 

Hie  subsequent  arrangement  to  be 
carried  out  under,  the  above-mentioned 
agreements  involves  approval  of  the 
following  retmnsfen  RTD/KO(EU)-4.  for 
die  tzanafar  of  8  Agrams  of  uranium 
containing  0.176  grams  of  dw  isotope 
uranium-235  (2.00  percent  enrichment) 
in  the  fcnm  of  U02;  1.8  grams  of 
uranium  containing  0.052  grams  of  the 
isotope  uraiuum-235  (2.90  percent 
enrirament)  in  the  form  of  uranium 
solution;  and  0.7  grams  of  uranium 
flrtfitaining  0.O20  grams  of  the  isotope 
uranium-235  (2.85  percent  mrichment)^ 
in  the  form  of  uranium  solution  from 
EURATOM  to  Korea  for  use  in  the 
Safeguards  Laboratory  Measurement 
Evaluation  Programme. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Ad  of  1954,  as  amended, 
it  has  been  detomined  that  this 
8ubseopi«it  arrangement  will  not  be 
iniminil  to  the  oommoo  defieoise  and 
security. 

lliis  subsequent  arrangement  will 
take  eBed  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 
Edward  T.Fei. 

Acting  Director,  International  and  Regional 
Security  Division,  Office  of  Anns  Control  and 
Nonproliferation. 

IFR  Doc.  95-18142  Filed  7-21-95;  8:45  am] 
eajJMQ  cooE  M5»-ei-p 


Building  a  Polymer  Extniaion  Facility 
.  for  Proeassing  and  Diapoaal  of 
RadkMCtlva-Hazardoua  Waatna 

AOENCV:  Department  of  Energy,  Idaho 

Operations  Office. 

action:  Notice  of  Intent. 

SUMMARY:  The  U.S.  Department  of 
Energy's  (DOE)  Office  pf  Environmental 
Management  throii^  the  DOE  Idaho 
Operations  Office  intends  to  negotiate 
and  award  on  a  noncompetitive  basis, 


Coc^ierative  Agreemem  No.  DE-FCQ7> 
95ID13372  to  Envirocare  of  Utah. 
Incorporated  (Redpient).  The  award  has 
an  estimated  overall  total  vahi»of 
$2,310,883,  of  which  DOE'S  share  will 
be  approximately  $1,000,000.  The' 
award  will  allow  the  Redpient  to  build 
a  polymer  extrusion  frKdlity  for 
processing  radioactive-luunrdoos  waste. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Dallas  L.  HofilBr,  Contiad  Specialist. 
(208)  526-0014;  U.S.  Dajpaitment  of 
Eneigy,  Idaho  OpeiMions  Office,  850 
Energy  Drive,  MaU  Stop  1221.  Idaho 
Falls,  Idaho  83401-1563. 

SUPPLEMENTARY  MFORMATION:  11  is 
antidpated  the  award  will  benefit  the 
public  in  three  ways.  First,  technology 
developed  by  D(£  will  be  transferrod  to 
private  industry  fat  oommenaal  use, 
second,  disposal  of  mixed  radioactive- 
hazardous  wastes  using 
.  macroencapsuladon  tedmology  will  be 
demonstrated,  and  third,  inventories  of 
mixed  redioective-hazardotts  wastes 
will  be.reduced.  The  work  antidpated 
under  the  new  award  is  expected  to 
have  a  significant  impact  towards 
meeting  dioee  goals.  The  non- 
competitive award  justification  is 
Criteria  (B)  and  (D)  of  10  CFR 
600.7(l^2Mi). »  fdlows: 

(B)  llie  activity(ies)  is  (an)  being  or 
would  be  conductsd  by  the  applicant 
using  its  own  resources  or  those 
donated  or  provided  by  third  parties; 
however,  DOE  snppOTt  of  that  activity 
would  gphanrat  the  publlc  benefits  to  be 
derived  and  DOE  knows  of  no  other 
entity  which  is  conducting  or  is 
planning  to  conduct  such  an 
activity(ie6). 

(D)  The  applicant  has  exclusive     - 
domestic  capability  to  perfbrm  the 
activity  successfully,  based  upon  unique 
equipment,  proprietuy  data,  technical 
expertise,  or  other  such  unique 
quaUfications.  The  Statutory  Authority 
for  the  new  award  is  Public  Law  95-224 
and  Public  Law  97-258.  Also,  the  award 
complies  with  Public  Law  102-386, 
because  large  quantities  of  mixed 
radioactive-hazardous  wastes  being 
stored  in  U.S.  could  be  treated  and 
disposed. 

Procurement  Request  Number:  07- 
951013372.000. 

Dated:  July  13, 1995. 
R.  JefiErey  Hoyles, 

Director.  Procurement  Services  Division. 
(FR  Doc.  95-18143  Filed  7-21-95:8:45  ami 
SajJNO  COOE  64«»-01-M 
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Ine^atal.; 


JO^  14.  t«99L 

Tska  notio*  that  th0  following  filinss 
hsva  bam  mada  with  tha  ConunlMlaii: 

1.  AaMrican  Pafwar  Exahaags.  be. 

IDodM  Na  IltM-lS7a-4na] 

Tdv  notkjs  that  oo  July  5. 1995. 
Amariam  Powar  Bxchanga,  Inc.  filad 
oartaln  infonoaticm  as  nqpiliad  by  tha 
CaoBmisBkin's  Octobar  19. 1994.  onkr 
In  Dockat  Na  ER94-1578-O00.  Copias 
of  Amarican  Ppwwr  Exrhangs.  lac. 
Infonnatianal  flUng  aia  on  nla  wtth  tha 
CaonalSBloB  snd  aia  avaUabls  for  pubHc 


1.  laeagpsi  aHil  Caantj  af  Laa  Aiaawa, 
Naw  Mnioa  V.  PahUc  Swka  Csaqiaay 
aTNawMnka 

(Dodm  Na  BL95-a3-00Ol 

Taka  notloa  ^at  an  July  5. 199S, 
Inoacpocatad  County  of  Los  AlanuM, 
Naw  Mexico  tndatad  for  filing  a 
complaint  sgdnst  tha  Pid>llc  Sawloe 
Company  of  Naw  Maodco  for  lata  reliaf. 
pursuant  to  Sactlon  209  (rf  die  Fadanl 
Power  Act 

Caaunsflt  date:  August  14. 1995,  In 
aooordancw  with  Staikhid  Paragraph  E 
at  tha  sod  of  this  nodoe. 


(DodM  Na  BR0S-13O1-OOOI 

Tska  notice  that  on  June  30, 1995, 
Southwaetani  Electric  Power  Company 
(SWEPOO).  submitted  a  Sarvloe 
Agiaamsnt.  dated  May  22, 1995, 
artshllshlng  NorAm  Ensigy  Sarvloes, 
inc.  ^ilorAm)  asa  customar  under  the 
taraia  of  SWEPCO's  Coordination  Sales 
TarUrarr-l  (CST-1  TaiUQ. 

SWEPCO  requests  an  affective  data  of 
Msy  22, 1995,  and  accordingly,  seeks 
waiver  of  tha  Commission's  notice 
requlramants.  Copias  of  this  fUlng  were 
senred  upon  NorAm  Energy  Services, 
Inc.  and  the  Louisiana  Public  Service 
Conunissicm. 

Coounent  date:  July  28. 1995.  in 
accordance  with  Standard  Paragraph  E 
St  tha  end  of  this  notice. 


IDockM  Na  BR9S-1302-000] 

Take  notice  that  on  June  30. 1995, 
Southern  California  Edison  Company 
tendered  for  filing  a  Letter  Agreement 
(Letter  Agreement)  between  Edison  snd 
tha  C^  of  Riverside  (Riverside).  The 


Letter  Agrsemeot  modifies  the  Rated 
Capabflity  reiaraaced  to  the 
Supplemental  Agrssaaent  to  tha  1990  - 
Intagrated  Operatlaais  Agiaamsnt  for  the 
Integration  of  Rivaraida's  antitlamsnt  In 
tha  Inteimountaln  Power  Pra^  and  tha 
associated  Firm  Transmission  Service 
Agreement  with  Rivaaslde.  Conunlasion 
Rate  .SrhadnW  No.  2Sa7  andNo.  290.8. 
reqiectivrty.  y^ 

The  Letter  Agiasment  aaodlfiea  tha 
Rated  CspabUlty  and  sasodated 
Capacity  Ctedite  far  Riverside's  :i  .  .  v 
sntltlament  in  the  IntarmcHintain  Fowar 
Pn^act  Edlaon  is  reqiissting  araivar  of 
tha  Commission's  Of^^y  notioe 
requirements  end  is  lequaeting  aa 
efiecdve  date  of  July  1.1995. 

Cc^ies  of  this  filing  were  servad  upon 
the  PubUclMUtiee  Conunlssian  of  die 
State  of  Califomla  «id  all  Intarsstad 
partiae. 

OMnment  date:  July  28. 1995.  in 
acooadanoa  aridi  Standard  Psrsgraph  E 
et  the  end  of  this  aotibe. 


(Docket  NaBR9S-13O9-00Di     •' 

Take  notice  diet  on  June  SO.  1995. 
Southern  CaUfamla  Edlaon  Company 
tendered  for  filing  e  Letter  A^asmsnt 
(Letter  A^aement)  betwaan  Edison  snd 
the  Qty  df  Ansheim  (Anaheim).  Tha 
Letter  Agreement  modifies  the  Rated 
CapaUlity  rehrenced  in  tha 
Supplemental  Amaeuient  to  the  1990 


Integrated  Operattoni  Agreement  for  the 
integratian  m  Anaheim's  entitlement  in 
the  bitermountaln  Power  Project  and  the 
sssodated  Firm  Transmission  Service 
Agreement  with  Anehafm.  rommlssion 
Rate  Schedules  No.  246.7  and  Na  246.8, 
respectively. 

The  Latter  Agreement  modifies  the 
Rated  Capebility  and  associated 
Capacity  Credite  for  Anaheim's 
entitlement  in  the  Intennoimtain  Power 
Project.  Ediion  is  requesting  weiver  of 
the  Commission's  W-dgy  notice 
rsquliaments  snd  is  requesting  an 
afbctive  date  of  July  1. 1995. 

Copiae  of  this  flliiag  were  served  upon 
die  Public  Utilities  Commisal(m  of  the 
State  of  CaUfomia  and  all  intoaeted 
parties. 

Comment  date:  July  28. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.LaalsvilleGa 

(Dockat  Na  ER95-1306-0001 

Take  notice  that  on  June  30, 1995. 
Louisville  Ges  snd  Electric  Compsny 
tendered  ba  filing  copies  of  service 
sgreemehts  between  Louisville  Gas  snd 
Electric  Company  snd  Lotds  Drejrfos 
Electric  Power  Inc.  under  Rate  GSS. 


CoDunanf  dote:  July  28, 1995.  in 
aocordanoe  widi  Standard  Paragraph  E 
at  tha  end  of  this  notioa. 

7.  Loniavilla  G#s  and  EIkMc  CeoqNuy 

(Docket  Na  BR85-1307-000] 

Taka  notice  that  on  June  SO,  1995. 
Looisville  Gae  and  Electric  Cunpany 
tandarsd  for  fUfaig  copies  of  servioa 

I  between  Louisville  Gas  and 
zCompenj  and  Louis  Dreyfiia 
Electric  Power  Inc  under  Rate  GSS. 

Coanmsnt  dlola:  July  28. 1995.  in 
sooordanne  with  St^dsrd  Parajpaph  E 
at  tha  end  Of  this  notioe. 

8.  LaniaviUe  Gm  and  Hactrlc  CoaiVany 

(Dodoat  No.  BR96-1306-000I 

Take  notice  diat  on  June  30. 1995. 
LouisviUa  Gas  sod  Sactric  Company 
tendered  for  filing  coptee  of  servioa 

ii  belaraen  Louisville  Gas  and 
c  Company  and  Electric 
riaeringtiotise.  Inc.  under  Rate  GSS. 

Coounent  date:  July  28, 1995,  in 
aocordanoe  with  ^andard  Para^ph  E 
at  ^  end  of  this  notioe. 

9.  Laadavilla  Gaa  ami  Electric  Campaay 

(Dockat  Na  ERQB-13O9-00(M 

Take  notice  that  on  June  30, 1995, 
Louisville  Gas  and  Elactzic  Company 
tendered  for  fiUng  copies  of  service 
loreamente  between  Louisville  Ges  and 
Hiactric  Company  and'  Electric 
Qaaringhouse.  Inc.  under  Rate  GSS. 

Comment  date:  July  28, 1995,  in 
socordance  with  Standard  Paragrairii  E 
at  the  end  of  this  notice. 

10.  LoolevUle  Gm  and  Ekdilc 


(Dockat  Na  BR9S-1310-OOOI 

Take  notice  that  on  June  30. 1995. 
Louisville  Gas  snd  Electric  Compeny 
tendered  far  filing  copies  of  service 

iiants  between  Louisville  Gas  and 
c  Company  and  Louis  Dreyfus 
Electric  Power.  Inc.  undw  Rate  GSS.  - 

Coounant  dote:  July  28, 1995,  in 
acctmlanca  widi  Studard  Paragraph  E 
at  the  end  of  this  notice. 

11.  LoaisviUe  Gas  and  Electric 


(Dockat  Na  BRa»-13tl-000| 

TakatMitice  that  on  June  30, 1995, 
LcHdsviUa  Gas  and  Electric  Compsny 
tendered  for  filing  copies  of  service 
wreements  between  Louisvilla  Gas  and 
Electric  Company  and  ENRC^  Power 
Madwting.  Inc.  under  Rate  GSS. 

Coounent  date:  July  28, 1995,  in 
accordance  with  Stendard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Loolsailla  Gas  and  Ekdric 
Company 

(DockM  Na  ER9S-1312-4I001 

Take  notioa  that  on  June  30. 1995, 
Louisville  Gas  and  Electric  Company 
tendered  kit  filing  oopiea  of  service 
wreemente  between  Louisville  Gaa  and 
Qsctric  Company  and  Enron  Powar 
Maricatins.  Inc.  undsr  Rate  GSS. 

Coaun&it  date:  July  28. 199S.  in 
■oooRlanoe  wiOi  Stendaid  Paragraph  E 
at  tha  end  of  tUa  notice. 

13.  Looiaville  Gaa  avl  Elaobk 


(Dockat  Na  BRafr-131S-«0lM  ' 
Taka  naticathat  on  June  SO,  199S. 

Louisvilla  Gaa  and  Electric  Cdmpaay 

tendered  for  filing  copies  of  sarvioa 

^peemento  betwaan  LeolaviUe  Gaa  and 

Qectric  Company  snd  South 

Mississippi  Electric  Power  Association 

undarRateGSS. 
CoDunant  date:  July  28. 1995.  in 

eocordanca  widi  Standard  Paia^ph  B 

at  tha  end  of  this  notica. 

14.  Appaladdaa  Power  Coaqpaay 

(Docket  Na  BRt»-131S-4X»] 

Take  notice  thsA  on  June  SO,  1995, 
American  Electric  Power  Service 
Corporatton  (AEPSQ.  tendered  for  filing 
on  bdiaK  of  Appalanhtan  Power 
Company  (APOO):  1)  a  transmission 
asrvioa  agreement  (TSAh  and  2)  an 
amendmant  to  an  dactric  service 
agreement  O^A)  betwraan  APCO  and  the 
Qty  of  Bedford.  Virginia  (Bedford), 
previously  designated  as  APOO  Rate 
Sdiedula  FERC  No.  121.  Tha  TSA, 
executed  by  Bedfionl  and  APOO. 
iwovides  tor  trensmission  asrvioa  to  be 
made  availsbla  to  Bactfoid  pursuant  to 
die  AEPSC  FERC  Qectric  Tariff  Original 
Vohune  Na  1.  The  BSA  aeoonunodates 
the  power  and  anugy  to  be  transmitted 
pursuant  to  the  TSA.  Waiver  of  Notice 
requiramente  was  requested  to 
accommodate  an  aflsctiva  dsAa«f  Juty  1. 

1995. 
A  o^  of  dw  filing  was  served  upon 

Bedford,  die  Virginia  State  Corporation 
Commission  and  tha  Wast  Vir^nia 
Public  Service  Commisaian. 

Comment  date:  July  28. 1995.  in 
acoudanoe  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 
IS.  Noribaast  UdUtiaa  Service  Company 

(Dockat  NaER8»-1317-000) 

Take  notice  dut  on  June  30. 1995. 
Northeast  Utilities  Service  Company 
(NUSOO)  on  behalf  of  dw  Northeest 
UttlJtiaa  Syston  Companies  (Tha 
Connecticut  U^  and  Power  Company 
(CL&P).  Western  Massachusette  Elactric 
Company  (WMEOO).  Hdyoka  Water 
Power  Company  (including  Hkdyoka 
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Power  end  Bectiic  Compeny)  (HWP). 
and  PuUic  Service  Company  of  New 
HampsUre  (PSNH)  tendered  for  filing 
pursuant  to  Sedkm  205  of  die  Federal 
Poww  Act  and  Section  35.13  of  the 
Cmnmiasian's  Regulations,  proposed 
rate  schedule  changes  and  other 
i^reemente  embodying  an  agreement 
among  tha  various  Northeast  UtilitiaB 
System  Companies,  Tlie  City  of  C^otcm, 
Connecticut  Departinant  of  Utilities 
((koton)  and  the  Bozrah  Light  and 
Power  Company  (BLftP)  reflecting  fhe 
aoqulaitiaa  of  BLAFs  power  suj^ly  by 
tha  Cmmaoticut  Municipal  Electric 
Eneigy  Cooperative  (CKffiEC),  a 
municipal  Joint-action  agency. 

NUSOO  states  diet  the  proposed 
ariangamanta  accomplish  the  following: 

(I)  Tha  assignment  by  BLftP  of  certain 
oviyHng  power  supply  contracte  with 
thaNU  Companies  to  CMEEC,  so  that 
BLftP  receives  its  power  supply  from 
CMEBC  as  a  new  CMEEC  psrticipant, 

(II)  the  modification  otibe  NU 
Compenies'  existing  transmission 
enangament  with  CMEEC  to  provide  for 
the  transmission  of  firm  power  to  BLftP 
as  a  naw  CMEEC  participant  in  a 
manner  consistent  ¥rith  the  existing 
arrangements  among  CMEEC.  the  NU 
Cranpanies  and  other  CMEEC 
peitidpants;  snd  (id)  the  modification 
of  tha  NU  Companies'  existing 
interruptible  power  supply  aiiangement 
with  BLftP  to  provide  for  tha 
elimination  of  a  ratchet  provision  for 
adniinistrativa,  production  and 
transmission  related  services. 

Because  tha  new  Aiangement 
replaces  aixangements  currenUy  in  place 
betwera  die  parties.  NUSOO  has  also 
filed  a  Notice  of  Tomination  of  a 
System  Power  Sales  Agreement  between 
NUSOO  and  BLftP  dated  April  21, 1994 
(FERC  Rate  ScheduleNos.  CL&P  540, 
WMEOO  424,  HWP  64  and  PSNH  170), 
an  Interconnection  Agreement  between 
CLftP  and  BL&P  dated  March  1. 1989 
(FERC  Rate  Schedule  No.  CLAP  379), 
the  Tariff  No.  1  Service  Agreement 
between  CLftP  and  the  NU  Companies 
and  PSNH  associated  with  sales  under 
the  Bulk  Power  Supply  Service 
Agreement  and  the  Tariff  No.  5  Service 
Agreement  between  NUSOO.  the  NU 
Companies  and  PSNH. 

NUSOO  requests  an  effective  date  of 
July  1, 1995  for  the  proposed 
arrangements  and  termination  and  seeks 
waiver  of  the  Commission's  notice 
requirements  and  any  applicable 
Commission  Regulations. 

Comment  dote:  July  28, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  El  Paao  Elactric  Company 


(Dockat  Na  BS8S-5-tell 

Take  notice  that  on  July  13. 1995,  El 
Paso  Bectiic  Company  (El  Paso)  made 
a  filing  requesting  diat  die  Commission 
amrao  the  authorization  granted  in 
Docket  No.  ES85-5-000. 

By  letter  order  dated  November  27, 
1984  (29  FERC  1 62,270),  EI  Paso  was 
authraized: 

(A)  To  assume  liability  for  tha 
payinent  of  not  more  than  $150  million 
of  pollution  control  refunding  bonds 
(PCRB)1o  be  issued  by  the  Maricopa 
County,  Arizona  Pollution  Control 
Corporation  (tha  "Authority")  fior  the 
pUipoae  €i  ftnanHng  tile  costo  to  El  Psso 
of  the  acquisition  end  construction  of 
pollution  control  fodlitiaa  at  tha  Palo 
Verde  Nuclasr  Generating  Stetitm  in 
Maricopa,  Arizona,  including  the 

rfffimfHng  of  o^itnl^^inrfing  ■hnrt-timn 

pollution  control  bcmds  theretofore 
issued  on  behalf  of  El  Paso  by  the 

Authmity; 

(B)  To  issue  second  mortgage  bonds  in 
principal  amount  equal  to  tile  prindiml 
amount  of  pollution  contrtd  bnids  to  be 
issued  by  ^  Authority,  such  second 
mortgage  bonds  to  be  issued  as 
collateral  security  forEl  Paso's 
obligation  of  payment  of  such  pollution 
control  bonds;  and 

(C)  To  taka  all  such  action  and 
execute  and  deliver  all  such 
instrumonte,  documents,  agreements 
and  indentures  as  shall  be  necessary  or 
appropriate  in  order  to  consummate  tha 

finanrinp. 

In  original  application  contemplated 
that,  as  a  condition  to  the  issuance  and 
sale  of  the  PCRBs,  a  national  banking 
assodation  would  be  required  to  issue 
and  deliver,  to  the  Trustee  of  the  PCRBs, 
an  iiievocable  letter  of  credit  as  a 
fipanHal  suppoTt  facility  for  El  Psso's 
payment  obligation  under  the  PCRBs. 
Pursuant  to  the  Commission's  Order. 
Westpac  Banking  Corporation  (Westpac) 
issued  a  ten-year  letter  of  credit 
conciurent  with  the  issuanoe  of  the 
PCRBs.  The  letter  of  credit  ia  due  to 
ejmire  rai  August  29, 1995. 

La  its  July  13, 1995  amendment.  El 
Paso  requests  authorization  to  enter  into 
extensions  of  the  existing  letter  of  credit 
issued  by  Westpac  or  to  enter  into 
replacement  lettms  of  credit  with  the 
same  or  different  finnnriwl  institutions, 
through  die  remaining  term  of  the 
Maricopa  County  Pollution  Control 
Revenue  Refiinding  Bonds,  1985  Series  ^ 
A  ($59,235,000  principal  amount),  and 
to  undertdce  any  necessary  and 
appropriate  action  in  connection  with 
any  such  extensions  or  replacements  for 
,  the  letter  of  credit  El  Paso  also  requests 
tiiat  the  amendment  be  exempted  frma 
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the  Cammiadon't  competitive  bidding 
and  negotiated  plaoament  reqiiiremeats. 

Comment  date:  July  26, 1995,  in 
aooordanoe  vnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17. 


[DDdkat  Na  ER9S-1304-000) 

Take  notice  that  on  June  30. 1995. 
Louisville  Gas  and  Electric  Company 
tandarad  far  filing  cc^ee  of  service 
Mraements  betwrean  Louisville  Gas  and 
Bectiic  Company  and  Rainbow  Eneigy 
Maikatiiv  Cocpontian  under  Rate  CSS. 

Comment  date:  July  28. 1995,  in 
aocofdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  LoaisviUe  Gae  and  Ekdrfc 


[Dodat  Na  BR95-130S-O001 

Take  notice  that  on  June  30. 1995, 
Louisville  Gas  and  Electrk:  Company 
tendered  far  filing  copies  of  service  • 
fmmwwttmtm  between  Louisville  Gas  and 
Sactric  Company  and  Rainbow  Eneigy 
Mariwtiiv  Cocporation  under  Rate  GSS. 

Gomment  dote:  July  28, 1995,  in 
eor^w^"""***  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


E.  Any  person  desiring  to  be  heard  or 
to  protaet  said  filling  should  file  a 
motion  to  intervene  or  protest  with  the 
Fedwal  Energy  Regulatory  Commission. 
82S  North  Capitol  Street.  N.E., 
Washington.  D.C  20426.  in  accordance 
withRuies  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedura  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motioiu  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
omddered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
laoteatants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  an  on  file  with  the 
Conunissioo  aiui  are  available  for  public 
inspection. 
LaisaCMhail, 

(FR  Doc  9S-18092  PiM  7-21-95: 8:45  am) 
I  oooa  snr-st-r 


IPoeksl  Na  Em3-465-0l8,  at  aL] 

nofWa  PovMT  &  UgM  Co.,  at  aL; 
Etoelrte  Rata  and  Corporate  Ragulatlon 
FIHnga 

July  17. 199S. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Florida  Power  ft  Light  Co^pmqr 

[Docket  No.  ER93-4S5-0181 

Take  notice  that  on  July  3, 1995. 
Florida  Powrer  k  Light  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-refereiKed  docket 

Comment  date:  July  31. 1995.  in 
acooidanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Golf  Power  Coaqpaay 

[Dockat  Na  ER«5-351-00(4 

Take  notice  that  on  June  SO.  1995. 
Gulf  Power  Company  tendered  far  filing 
an  amendmmt  in  the  above-raferenoed 
docket. 

Comment  date:  July  31. 1995.  in 
accordance  widi  Standard  Paragr^>h£ 
at  the  and  of  this  notice. 

3.  Gulf  Power  Company 

IDockBt  No.  BR»S-3S2-0(Mfl 

Take  notice  that  on  June  30. 1995, 
Gulf  Power  Company  tendered  for  filing 
an  amendmaot  in  the  above-refarenced 
docket 

Comment  date:  July  31. 1095.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Midwest  Energy,  Inc. 
(DockM  Na  BR9S-S90-0QI4 

Take  notice  that  on  July  10. 1995, 
Midwest  Energy,  Inc.  tendered  for  filing 
an  amendment  to  its  February  10, 1995, 
filing  of  initial  rates  for  wdiolesale  sales 
service  and  wholesale  transmission 
service.  The  instant  amendment  is  in 
response  to  an  Apri>ll.  1995  letter 
order  requiring  Midwest  to  submit 
general  cost  support  for  its  rates,  a  fuel- 
adjustment  tariff  and  to  demonstrate 
that  comparable  transmission  service  is 
available  under  its  tariffs. 

The  instant  amendment  includee  a 
fiiel  adjustment  tariff,  new  open  access 
network,  and  point-to-point 
transmission  tarifb  based  cm  the /iro 
fonna  transmission  service  tarifb 
included  in  the  Commission's  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
RM95-8-000.  Cost  support  is  included 
for  each  of  the  rates  reflected  in  the 
tarifb  filed  on  Feteuary  10. 1995  as  well 
as  for  the  initial  rates  set  forth  in  the 
Network  Transmission  Tariff  and  Point- 
to-Point  Transmissicm  Tariff. 

Midwest  also  submits  a  new  signed 
serviced  agreement  with  Sunflower  to 
be  accepted  for  filing  with  the 
Commission  waiving  the  prior  notice 
requirement  and  requesting  an  effective 
date  of  July  1 ,  1995.  A  copy  of  this  filing 
has  been  served  on  Ihe  Kansas 
Corporation  Commission  and  each 
wholesale  customer. 


Comment  date:  July  31. 1905.  in 
acoordahoe  wriih  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Flotida  Pamrar  Corporatkn 

(Docket  No.  ER9&-634-001I 

Take  notice  that  on  June  30. 1995, 
Florida  Power  Corporatian  (FPQ  made 
its  oomidianoe^  filing  pursuant  to  the 
Commiaaian's  ofdet  issued  May  31, 
1995.  FPCs  filing  includes  revised  tariff 
sheets  that  reflect  the  provision  of 
network  contract  demand  transmissimi 
service  and  firm  jwlnt  to  point 
transmission  service  on  an  hourly  and    - 
daily  ba:ris  and  oooibrm  the 
methodology  far  the  oomputatioa  oi 
ejqtansian  oosto  to  the  CommissiaD's 
"or"  pricing  policy. 

Comment  date:  July  31, 1905.  in 
accordance  wijth  Standard  Par^;rq»h  E 
at  the  end  of  this  notice. 

e.  Maine  PnbUc  Service  Company 

(Dockat  No.  ER95-B36-0001 

Take  notice  that  on  June  30, 1995, 
Maine  Public  Service  Company 
tendered  far  filing  its  compliance  fUing 
in  the  above-refaranoed  dodcat 

Comment  date:  July  31. 1005,  in 
accordance  with  Standard  Paragrairfa  E 
at  the  end  of  this  notice. 

7.  CINargy  Sanrkaa,  Inc. .. 

[Dockat  No*.  ERDS-l  101-000.  ER95-1102- 
000ER95-1178-000I 

Take  notice  thatONergy  Services, 
Inc.  (ON),  on  July  5, 1995.  tendered  tot 
filing  on  bdialf  of  its  (^lerating 
ctmipanies.  The  Cincinnati  Gas  ft 
Electric  Company  (CGftE)  and  PSI 
Eneigy,  Inc.  (PSI),  amended  Exhibit  B's 
in  the  FERC  Filings  in  Docket  Nos. 
EROS-llOl-OOO.  ER95-1102-000  and 
ER9S-1178-000  to  comply  with  a  FERC 
Staff  Request. 

Copies  of  the  filing  were  served  on 
Stand 'Energy  Corporation.  InterCoast 
Power  Marketing  Company,  NorAm 
Energy  Services  Inc.,  the  Iowa  State 
Utilities  Boerd.  the  Kentucky  Public 
Service  Commission,  the  Public  Utilities 
Commission  of  Ohio,  the  Indiana  Utility 
Regulatory  Commission,  and  the  Texas 
Public  Utility  Commission. 

Comment  date:  July  31. 1995.  in 
accordance  vtfth.  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of 
Oklahoma 

(Dockst  Na  ER9S-131»-O00) 

Take  notice  thet  on  June  30, 1995, 
Public  Service  Cmnpany  of  Oklahoma 
(PSO)  sulHnitted  far  filing  an 
amendment  to  Service  Sdiedule  DP-TS 
to  the  Interconnection  and  Power 
Supply  Agreeaaent  between  PSO  and 


the  Oklahona  Municipal  Power 
Authority  (Cn«<fP^  to  add  a  new 
delivery  point  to  that  Servioa  Sdiedule 
to  provi«  fior  service  far  the  aboount  of 
OtAPA  to  tto  Town  of  Manitou. 
C^dahoma. 

Copies  of  the  filing  wara  served  on  tha 
OHnhniM  Corpixetion  Cammiasion.  the 
Town  (rf  Manitou  and  die  OMPA. 

Commant  date:  July  31, 1995.  in 
aooxtdanoa  with  Standard  Paragraph  E 
at  the  ena  of  thia  notice. 

9.  Atlantic  Qty  EleGtric  Conqtany 

(Dockat  No.  ER9S-1319-0001 

Take  notice  that  on  June  30, 1095. 
Athntic  aty  Electric  Company  (Atlantic 
Electric^  submitted  far  filing  «U  copies 
of  an  amended  TFansmissian  Service 
Agreement  between  Atlantic  Electric 
and  the  City  of  Vineland.  New  Jersey, 
designated  as  FERC  Rate  Sdiedule  No. 
22. 

Copiea  of  the  filing  were  served  on  the 
Vinehnd  and  New  ^rsey  Board  of 
PubUc  Utilitias.  .        ' 

rmrnnmnt  date:  July  31. 1005.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Idaho 


Company 


UMI 


(Docket  No.  ERB»-ia21-00lfl 

Take  notice  that  on  Ji^  3. 1995. 
Idaho  Power  Company  (IPC)  tmdenM 
for  filing  with  the  Fednl  Energy 
Regulatory  Commission  a  Service 
A^eement  under  Idaho  Power 
Company  FERC  Electric  Tariff.  Second 
Revised,  Volume  No.  1  between  Qnnt 
County  Public  Utility  District  ami  Idaho 
Powrer  Cbmpany. 

Comment  date:  July  31, 1995,  in 
accordance  with  Stancbrd  Paragraph  E 
at  the  end  of  this  notice. 

11.  Idaho  Power  Coaqiany 

[Dockst  Na  ER95-1322-000) 

Take  notice  that  tm  July  3, 1995, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Eneigy 
Regulatory  Commission  a  Service 
Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff,  Second 
ReviMd,  Volume  No.  1  between  Koch 
Power  Services.  Inc  and  Idaho  Power 
Company  and  a  Certificate  of 
Concurrence. 

Comment  date:  July  31. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Idaho  Power  CoB^any 

[Docket  Na  ER9S-1323-0001 

Take  notice  that  on  July  3, 1995 , 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Draft 
Transmission  Services  Agreemmt  with 
PacifiCorp. 


Comment  date:  July  31, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

13.  PacillCosp 

(Dockat  Na  ER9S-1324-O0I4 

Take  notice  that  on  July  3, 1995, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commissian's  Rules  and  Regulations,  a 
Notice  erf  Termination  for  PacifiCorp's 
Rate  Schedule  FERC  No.  259. 

Copies  of  thia  filing  were  supplied  to 
Idaho  Power  Company,  Montana  Power 
Compeny,  the  Washii^gton  Utilities  and 
Transportation  Commissian  and  the 
Public  Utility  Commission  of  Oregon. 

rnmnimit  date:  July  31, 1995,  in 
accordance  with  Standard  Paragraph  E   ^ 
at  the  end  of  this  notice. 

14.  (Ndo  Edison  Company 

[Docket  Na  ER95-132S-O0O] 

Take  notice  that  on  July  3, 1995,  Ohio 
Edison  Company,  tendered  for  filing  a 
Power  Purchase  and  Sale  Agreement 
with  Electric  Clearinghouse,  Ina,  dated 
June  28, 1995.  This  initial  rate  schedule 
will  enable  the  parties  to  purchase  or 
sell  capacity  and  energy  in  accordance 
with  the  terms  and  conditions  set  forth 
herein. 

Comment  date:  July  31, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Virgiida  Electric  and  Power 
Conq>any 

(Dockat  No.  ER95-1327-000] 

Take  notice  that  on  July  3, 1995, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  fil^  a 
Service  Agreement  between  Coastal 
Electric  Services  Company  and  Virginia 
Power,  dated  Jime  15, 1995  under  the 
Power  Sales  Tariff  to  Eligible  Purchasers 
dated  May  27, 1994.  Under  the  tendered 
Service  Agreement  Virginia  Power 
agrees  to  provide  services  to  Coastal 
Electric  Services  Company  under  the 
rates,  terms  and  conditions  of  the  Power 
Sales  Tariff  as  agreed  by  the  parties 
punuant  to  the  terms  of  the  applicable 
Service  Schedules  included  in  the 
Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Cmporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  July  31, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Virginia  Electric  and  Power 
Company 

(Docket  Na  ER9&-1328-000) 

Take  notice  that  on  July  3, 1995, 
Virginia  Electric  and  Power  Company 


(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  bet«veen  Central    - 
Illinois  Public  Service  Company  and 
Virginia  Power,  dated  April  28, 1995 
under  the  Power  Sales  Tariff  to  Eligibb 
Purchasera  dated  May  27. 1994.  Under 
the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide,  . 
services  to  Cmtral  Illinois  Public 
Service  Company  under  the  rates,  terms 
and  conditions  oi  the  Power  Sales  Tariff 
as  agreed  by  the  parties  piuauant  to  the 
terms  of  the  applicable  Service  * 

Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
"  Utilities  Commission. 

Comment  date:  July  31. 1995,  in 
accordance  with  Standard  Pan^;raph  E 
at  the  end  of  diis  notioe. 

17.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER95-1329-000] 

Take  notice  that  on  J\dy  3, 1995, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  a 
Service  Agreement  between  Engelhard 
Power  Marketing,  Inc.  aiul  Virgima 
Power,  dated  June  IS,  1995  under  the 
Power  Sales  Tariff  to  Eligible  Purchasers 
dated  May  27. 1994.  Under  the  tendwed 
Service  Agreement  Virginia  Power 
agrees  to  provide  services  to  Engelhafd 
Power  Marketing.  Inc.  under  the  rates, 
terms  and  conditions  of  the  Power  Sales 
Tariff  as  agreed  by  the  parties  punuant 
to  the  terms  of  the  appUcable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  July  31. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Gordon  J.  Davis 

[Docket  No.  ID-2912-000] 

Take  notice  that  on  July  10, 1995, 
Gordon  J.  Davis  (Applicant)  tendered  for 
filing  an  application  under  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Trustee— Consolidated  Edison  Company 

of  New  Yoric 
Directoi^-Phoenix  Home  Life 

Comment  date:  July  31, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


/  VoL  60.  No.  141  /  Monday.  July  24.  1995'  /  NoticM 


/  VoL  60.  No.  141  /  Monday.  July  24,  199S  /  Notioes 


97a91 


1*. 


[Dodoit  Na  Blt9S-132e-000) 

Take  notlGa  diat  on  July  3. 1999. 
IntoiCoMt  Power  Marketing  Company 
tendered  for  filing  pursuant  to  the 
Fednal  Energy  Ra^ilatory 
Conuniaaion's  (CcHnmiaaion) 
Regulationa.  18  CFR  35.13  changes  to  its 
Rata  Schedule  Ho.  1.  Theae  dta^es  are 
made  to  coofoim  InteiCoest's  Rate 
Sdiedule  Na  1  with  the  Commission's 
Order  granting  biteiCoest  Mariwter 
status  in  Docket  No.  ERB4-6-000. 
CoBoment  date:  July  31, 1995,  in 
aooordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  ahcNild  file  a 
motion  to  intervene  or  proteet  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NK. 
Washington.  DC  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  snve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cammiasian  and  are  available  for  pubUc 
inapecticm. 
UlsaCaAsa. 
Seueiuiy. 

(FR  Doc  9S-ia0»3  Piled  7-21-OS;  8:4S  am] 
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IPeekBl  No.  nP96-17»-004 

Koch  QalMMy  PIpaHnn  Company. 
Nolioa  of  Piopoaad  Changaa  in  FERC 
Qaa  Tariff 

July  18. 1995. 

Take  notice  that  on  July  12, 1995, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway)  tenderml  for  filing  as  part  of 
iU  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
effective  September  1, 1995: 

Substitute  Second  Revised  ShMt  Na  403 
2nd  Sub  Third  Revised  ShaM  Na  502 
2nd  Sub  Second  Revised  Sheet  Na  1409 
Substitute  Third  Revised  Sheet  No.  2700 
Substitute  Third  Revised  Sheet  No.  2701 
Substitute  Sectmd  Revised  Sheet  No.  2800 
Substitute  Second  Revised  Sheet  No.  5200 

Koch  Gateway  states  that  the  active 
parties  in  this  proceeding  and  the 
Commission  Staff  addroMed  the 


outstanding  issues  at  a  May  31. 1095 
tedmical  confiarenee.  Koch  Gatafway 
aUtes  that  it  has  revised  these  tariff 
sheets  to  reflect  the  results  of  this 
{Htwess.  all  as  more  fuUy  set  forth  in  the 
application  that  is  on  file  with  the 
Commisaiop. 

Koch  Gaiewray  alao  sUtes  that  the 
tariff  sheets  are  being  mailed  to  all 
parties  on  the  official  service  list  created 
by  the  Secretary  in  this  proceeding. 

Any  person  desiring  to  proteet  nid 
filing  should  file  a  {Hotest  with  the 
Federal  Energy  Commission.  825  Nor& 
Capitol  Street.  NX.  Wellington.  D.C 
20426.  in  accorduic^  with  Section 
385.211  of  the  Conuniaaion's 
Regulations.  All  such  protests  should  be 
filed  on  or  befora  July  25. 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commissian  and  are  available  for  puUic 
inspection. 
LatoO-Caikril. 
Sscratoiy. 

(FR  Doc.  95-18077  Filed  7-21-95;  8:45  sm] 
I  CQoa  snr-si-M 


(Oochat  No.  RPM-lOS-OOq 

Oiarfc  Qaa  Tranwnlaaion  Syalmi;  Of 

Complanoa  FMnQ 

July  18. 1995. 

Take  notice  that  on  July  14. 1905, 
Ozaric  Gas  Transmission  System  (Ozark) 
tenderad  far  fifing,  in  ccnnpliance  with 
the  order  issued  in  the  above-captioned 
proceeding  cm  May  4. 1995,  and  the 
settlement  approved  in  that  order,  the 
following  reviaed  tariff  sheet  to  its  FERC 
Ges  Tariff.  Original  Vohime  No.  1: 

Tenth  Revised  Sheet  Na  4 
Second  Revised  Sheet  Na  24 
First  Reviaed  Sheet  No.  25 
Pint  Reviaed  Sheet  No.  26 
First  Revised  Sheet  Na  27 
Third  Reviaed  Shaet  Na  37 
First  Revised  Shatt  Na  39 
Third  Reviaed  Sheet  Na  8SB 
Second  Reviaed  Sheet  No.  87 
First  Revised  Sheet  No.  88 

Ozark  sUtes  that  the  effective  date  of 
the  revised  tariff  sheets  is  July  1, 1995. 

Ozark  states  that  the  tariff  sheets 
conform  to  the  pro  forma  sheets 
included  as  attachments  to  the 
settlement  and  approved  in  the 
Commission's  order,  except  for  two 
minor  housekeeping  changes.  FirtCt. 
consistent  with  its  tariff,  G^k  updated 
its  Master  Receipt  Point  List  on  ^eet 
Nos.  24-27.  Secmid,  Ozark  changed  its 
business  address,  listed  on  Sheet  No.  88, 
to  provide  the  correct  current  address. 


Ozarii  alao  stales  that  copies  of  its  filing 
were  served  on  ell  ftflacted  customers. 
Any  peraon  desiring  to  protest  said 
filing  anouki  file  a  proteet  with  the 
Federal  Energy  Re^datory  Commission, 
825  North  Capitol  Street.  ME., 
Waahingtcm.  DC  20426,  in  acoordanoe 
with  18  CFR  385.211  of  the      ^^ 
Commiaaion'a  Rulea  and  Reguktiaiia. 
All  such  protests  shoidd  be  filed  on  or 
before  Juty  25, 1995.  Protests  will  be 
oonaiderad  by  the  Gommlseion  in 
determining  the  a|>propriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Copiea  of  this  filing  are  on  file  with  the 
Conunlaaicn  and  are  available  for  public 
inspection  in  the  public  refiarence  room. 
iD. 


A  to 


Seovfoiy. 

(FR  Doc  95-18078  Filed  7-21-85;  8:45  sm] 
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ENVRKMMEIfTAL  PROTECTION 
AQENCY 

IFf«.-«M1-f|  I 

Ciaan  Water  Act  CowHactor  Acoeaate 
ConlldanBil  Buafciaaa  Infonnatlon 


AQfNPY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intended  transfer  of 

confidmtial  business  information  to 

contractors. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  intends  to  transfer  to  EPA 
contractors  and  subcontractors. 

tarhwifMil  atiH  finnnriiil  mnfidwntial 

business  information  (C3I)  collected 
under  EPA's  contract  for  the 
commodities  industries  including  the 
pulp  and  paper  industry, 

Eharmaoeutical  industry,  industrial 
kundries  industry  and  transportation 
equipment  deening  industry.  EPA  also 
intends  to  transfiBr  to  EPA  contractors 
and  subcontractors,  technical  and 
financial  CBI  collected  under  EPA 
contracts  for  the  pesticide  industry  and 
the  oil  and  gas  inidustry.  Transfer  of  the 
information  will  allow  the  contractors 
and  subcontractors  to  assist  EPA  in 
developing  effluent  Umitations 
guidelines  and  standards  under  the 
Qean  Water  Act  (CWA)  for  the 
industries  mentioned.  The  information 
being  transferred  was  collected  imder 
the  authority  of  section  308  of  the  Qean 
Water  Act  Interested  persons  may 
submit  comments  on  this  intended 
transfer  of  information  to  the.  address 
noted  below. 

DATES:  Conunents  on  the  transfer  of  data 
are  due  August  3, 1995. 


AUPWIBiES:  Cnaunenta  may  be 
Janet  Goodwin,  Engineering  end 
AnalyaiaDiviaian  (4303), 
Environmental  Protection  Agency, 
Washingtan,  DC  2046a 
FOR  RMINBI MFOHMATIQII  OOtfTACr: 
Janet  Goodwin  at  the  above  addreaa  or 
at  (202)  280-7152. 

SUPflAHNTyUIV  iPORMATIOIl:  EPA  ia 
today  noticing  the  tranainr  of 
confidantia)  buainaea  information  (CU) 
tmder  six  new  oontreolB  to  aiq^nit  the 
A^ncy  in  the  coUectiqn  and  evaluation 
of  tec^dcal  data  to  support  eShient 
guidelines  regulationa.  Theae  aix 
contracts-repboa  dirae  oomracta  wdiich 
were  simpwting  the  1.  CoramodMfos 
lodustrws  (induding  the  pulp  and 

Eiper,  pharmaoeutical,  industrial 
untbiae,  and  transportation  equiiHn«it 
cleaning  induatiia^.  2.  Aslicidse 
Indtatry.vtd3,OUaadGaKbiduatiy. 
The  annmodltiea  induatriea  contract 
haa  been  farokm  into  four  industry 
qMcifiocontmclB.  The  CoUowing 
discussion  deacribea  the  information 
currently  held  by  omtractora  under  the 
duee  ej^ting  oontreota  and  to  whom 
this  information  will  be  tsana^Byred  for 
thed^newoontxacta.    ,, 

1.  CommodWes  liufiiatrte.  EPA  baa 
previoualy  tran^arred  to  its  contractor 
Radian  Ceipoialion  of  Hemdon, 
^^iginia  (and  subcontractors) 
.  inlotmatian,  induing  confidential 
business  infumation  (CBI),  conoaining 
the  puln  and  paper,  fdianneoeutical, 
induatilal  laundries,  transportation 
equipment  cfeening.  and  peetiddes 
inditttriea  coUected  under  the  authority 
of  the  Clean  Water  Act  aection  908. 

The  infennattion  trandened  includes 
the  following: 

PiJp  tmd  Paper.  Data  odleded 
through  questionnaireB  mailed  to  almort 
800  pu^  and  paper  fadlitiee  in  1900 
whidi  requested  d^  on  production, 
production  inooesses  water  uaage  and 
wastewatw  treatment,  vrere  tranafened 
to  EPA's  engineering  contractor.  Also 
trarutfacrad  were  the  reaulta  obtained 
from  sampling  and  site  visits  conducted 
at  pulp,  and  paper  fedlities  and 
treatability  studies  conducted  on  pulp 
and  paper  wastewatws  from  1088  to  the 
■  summer  of  1994.  induding  data 
provided  to  EPA  through  a  trade 
assodation.  B'A^also  transfinred  all 
public  commanta  submitted  in  response 
to  the  proposed  rule  for  pu^  and  paper 
I  Federal  1 


published  in  the  Federal  Kegietar  <m 
December  17, 1993  as  well  as  any  data 
that  was  submitted  with  or  subsequent 
to  the  comments. 

Pharpaaceutical.  Data-collected 
through  screener  questionnaires  mailed 
to  1.163  pharmaceutical  facilities  in 
1989.  sfad  280  detailed  queationnaires 


UMI 


mailed  in  1901.  requesting  data  cm 
production,  production  processes,  water 
usage  and  waste%vater  treetment  were 
tranafened  to  the  contrector.  Also 
traaafeiTed  were  data  and  information 
collected  by  fhe  fiwnrf*!  and  amnojBiic 
portion  of  this  questionnaire.  EPA  also 
transferred  the  resuha  obtained  from 
sampling  and  site  viaita  omductad  at 
phannaceutical  bdlitiea.  and  treetability 
studies  conducted  on  {diarmaoeutical 
wastewaters  from  1991  through  1994  to 
Radian  Corp. 

Industrial  Laundries.  EPA  has 
transfaired  data  collected  through    f 
detailed  questionnaires  were  nudled  to 
254  indu^rial  laundry  fedlities  and  100 
acrenur  q^iestiennaires  mailed  to 
hotok.  hcM^itals  and  prisms  in  1993 
and  1994  and  requested  informati(«  on 
laundry  practices,  watOT  usage  and 
waatewatertreatment.  Also  transfnrred 
were  die  responses  to  the  ectmomic  and 
finati/'ial  portion  of  the  questionnaire. 
Data  collected  through  site  and 
sampling  viaita  to  industrial  laimdry 
fedlitiee  collected  from  1992  through 
1995  has  also  been  transfsned.  This 
induded  information  collected  on  the 
characteristics  of  wastewaters  generated 
by  industrial  lauiulries  and  the , 
technologies  used  to  treet  industrial 
laundries  wrastewater. 

T^onspo/ioilion  Equipment  Cleaning. 
Data  coUected  through  a  screener 
questionnaire  sent  to  4,000 
tnmsporiation  eqmpment  cleaning 
fedUties  in  1994  has  been  transfsned  to 
Radian  Corp.  This  data  indudes  limited 
infonnation  about  the  water  use  and 
subsequent  wastewater  treatment, 
commodities  cleaned  from 
transportation  eqmpment,  the 
organizational  structure  and  finwnrial 
data  of  transportation  equipment 
chaining  fedlities.  Also  transferred  were 
data  collected  through  site  visita  and 
sampling  visits  to  transportation 
equipment  fedlities  conducted  from 
1994  through  1995.  Data  collected 
through  the  current  data  collection  vrith 
a  detailed  questionnaire  that  has  been 
mailed  to  dmut  300  facilities  and  will 
be  transferred  to  Radian  under  their  new 
contract  with  EPA  to  support  the 
Transportation  Equipment  Cleaning 
Industry  rulemaking  development  as  the 
responses  are  received. 

EPA  determined  that  this  transfer  was 
necessary  to  enable  the  contractor  and 
subcontractors  to  perfcmn  their  work 
under  EPA  Contract  No.  68-CO-0032 
and  related  subcontracts  by  assisting 
EPA  in  develoiHng  effluent  limitations 
guidelines  and  standards  for  these  four 
industries.  Notice  to  this  effect  was 
provided  to  the.affiscted  companies  at 
the  time  the  data  was  collected  or 
through  Fedoral  Register  notice. 


Today,  EPA  is  giving  notice  that  it  has 
entered  into  four  new  omtracto.  as 
foilows: 

The  following  coitfracta  replace  the 
Commodities  Industries  Contracts 
contract  number  66-00-0032: 

Puip  and  Paper  New  Contract  No. 
68-C5-0013.  with  Radian  Corporation 
of  Hemdon.  Virginia.  Subcontractors  are 
DynCori>— EENSP;  Eartom  Research 
Group.  Inc.;  Amendola  Engineering, 
Inc.  and  N.  MoCubbin  Consultanta.  Inc. 
The  effective  data  for  thia  contract  ia 
June  13, 1995. 

Pharmaceutical:  New  Contract  No. 
66-C5-0025.  with  Radian  dorporation 
of  Hemdon.  ^^rginia.  Subcontractors  are 
E^Corp— EENSP:  Westat.  Inc.;  EOG^ 
Inc.;  and  Neal  A.  JanneUe.  The  effective 
dete  for  this  contract  is  May  24. 1995. 

Industrial  Laundries:  New  Centred 
No.  66-C5-O032.  with  Radian 
Corp<»ati(Hi  of  Hemdon.  Virgima. 
Subcontractors  are  DynCorp— EENSP; 
Cambodia.  Limited:  Eastem  Research 
Group,  Inc.;  GeoLogics  Corporation;  SJV 
Consultanto;  and  TN  and  Aasodates. 
Inc.  The  effective  date  Cor  this  contract 
is  June  22. 1995.  • 

Transportation  Eqiupment  Cleaning: 
New  Contract  66-C5-0033.  with  Radian 
Corporation  of  Hemdon.  VirgLnta. 
Subcontractors  are  DynCorp-^ENSP; 
Eastem  Research  Group.  Inc.;  TN  and 
Aasodates,  Inc.;  and  GeoLogics 
Corporation.  The  effiective  date  for  this 
contract  is  June  19. 1995. 

fai  each  oif  these  ccmtracts.  Radian 
Corp.  wall  provide  technical  and 
engineering  support  such  as  completion 
of  the  technical  portions  of  the  public 
docket  far  die  propoaed  rulemaking  and 
completion  of  the  work  on  the  draft 
propflsed  technical  development 
document  The  contractor  shall  also 
provide  support  on  post  proposal 
efttrts,  induding  essi sting  with  public 
meetings,  fi«Hng  EPA  in  responding 
to  commenta  on  technical  issues,  such 
as  estimates  of  costa  or  loadings,  filling 
data  gaps  that  arise  through  commenta 
on  the  proposed  rule,  and  assisting  with 
the  assembly  of  the  rulemaking  record 
for  the  final  rule.  ^^ 

In  accordance  with  40  CFR  part  2, 
subpart  B,  the  previously  coUected 
information  described  above  (including 
confidential  business  information)  wiU 
be  transferred  to  Radian  Corp.  under 
eadi  of  these  new  contracte.  EPA  has 
determined  that  this  transfer  is 
necessary  to  enable  the  contractors  to 
perform  their  work  imder  the  EPA 
Contracts  listed  above. 

2.  Pesticides  Industry.  EPA  has 
transferred  data  coUected  to  support  two 
rulemaking  efforta,  the  pestidde 
manufacturing  industry  which  was 
promulgated  on  September  28, 1993, 
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and  lb*  pesticide  fonnulifting, 

whidi  was  proposed  on  ^pril  14, 1994. 
to  Radim  Corp.  tmdar  Contract  Na  68- 
00-OMl.  The  data  trsnafansd  include 
th«  questionnatrss  sent  to  flO  pestldde 
active  ingredioit  manntantuiing 
fKilittas  in  1988  to  ooUect  infonnation 
about  the  productian.  producdcn 
processes,  water  UMge  and  wsstewater 
treatment  and  dischaise  practices. 
Another  questionnaire  sent  to  about  700 
pesticide  formulating,  packaging  and 
repackaging  iKalities  in  1900  and 
requested  infonnatian  on  ocoduction 
proceisea,  water  ussge  snd  wastewater 
discharge  snd  treatmait  practices  has 
also  been  transtered  to  Radian.  Also 
included  in  this  trensfsr  are  flnandsl 
and  economic  dsta  collected  in  the  same 
pesticide  fannulating,  packsring  and 
repack^ing  questionnaire.  cPA  has  also 
transfKred  data  collected  through  sits 
visits  snd  ssmpling  visits  conducted  st 
pesticide  maniifarturing  and  pesticide 
fcomulating.  parksging  snd  repacksging 
fKilities  duriog  1988  through  1995. 
These  visits  ralleoted  infonnstion  ra 
production  processes,  water  usage  and 
wastswater  generation,  pollution 
preventiiHi  practices  in  use  snd 
wastewater  characteristics  snd 
wastswater  treatment  performance.  Also 
transfcrred  are  data  and  information 
collected  duough  treatabili^  studies, 
data  submitted  in  support  of  comments 
on  proposed  rules  siud  data  submitted 
post*promulgation  in  siqpport  of 
ntigstion. 

BPA  has  entered  into  a  new  contract 
to  support  the  continuation  of  the 
pesticide  industry  niVwnsking 
oevelopmenL  Hm  new  contract  is 
Contract  Na  68-C5-0023  witii  Radian 
Cup.  of  Hemdon,  Virginia.  Radian 
Corp.  will  continue  to  support  EPA  on 
the  pesticides  rulemaking  development 
along  with  their  subcontractors 
inrliw*<ng-  DynCorp— fENSP;  Westat. 
Inc;  GeoLogics  Corporation;  snd 
Chemlrsl  CansulfSnts  International.  Inc. 
The  eSsctive  date  of  this  contract  is 
June  2. 1995. 

3.  Oil  and  Gob  Industry.  DaU 
collected  through  qoflstiamaires  mailed 
to  361  Coastal  OU  snd  Gas  Esdlities  in 
1992  snd  odlected  information  on 
production,  drilling,  wastewater 
gensratitm,  and  wastewater  treatment 
snd  disposal  [Hactices  vrere  transfiBrred 
to  EPA's  engineering  contractor  SAIC 
under  Contract  No.  68-C0-0044.  Also 
transferred  were  data  collected  through 
sampling  snd  site  visits  at  coastal  oil 
and  gss&cilities  md  treatability  studies 
ocmducted  on  coastal  oil  snd  gas 
wastewsters.  In  addition  all  data 
included  as  part  of  the  rulemaking 
record  for  tlM  Offdiore  Oil  and  Gas 


industry  was  trsnsferrsd  to  EPA's 
engjnearing  ccmtractor. 

EPA  has  sotered  into  a  new  contract 
to  support  the  continuation  of  the  oil 
snd  gss  rulemaking  detelopnient  and 
litigstion  support  The  new  contMct  is 
Contract  No.  68-CS-0035  with  Avanti 
Corporation  of  Viemia.  Virginia.  Avanti 
will  sunport  EPA  on  the  ou  and  gss 
rukmaUng  afbits  slang  with  tbtdr 
subcontractors;  Radtsn  Corp.; 
DynCorp—EENSP;  Louisisna  State 
Ihiivsrsity  snd  as  s  consultant  Dr. 
Michael  Kavanau^.  The  effactivs  date 
of  this  contract  is  June  2, 1995. 

Anyone  wishing  to  comment  on  the 
above  matters  must  submit  comments  to 
the  addrsas  given  above  by  August  3, 
1995. 

DeiKl:  July  13.  IMS. 


AMBitttiKt  AdniinifCiului  fot  Wottt. 
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AOCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Intent  to  QrantBP 

Chaminsls.  inc.  (BPCI).  of  Qeveland. 

Ohio,  a  Modification  of  an  Exemption 

for  the  Injection  of  Certain  Hazardous 

Wastss. . 

aiNMAflV:  The  United  States 
Environmental  Protection  Agency  (EPA 
or  Agency)  is  today  proposing  to  grant 
a  mtxiifici^on  to  the  exemption  from 
the  ben  on  disposal  of  oartdin  ha^rdous 
wastes  dirough  injection  wells  to  BPCI 
for  ite  sits  st  Lima.  Ohio.  On  May  7. 
199Z.  the  Agency  issued  KKS  sn 
exemption  for  injection  of  certain 
hazardous  iwasles  aftw  determining  that 
there  is  a  reasonsble  degree  of  certainty 
that  BPCI's  injected  wrestes  wrill  not 
migrate  out  of  tiie  injection  zone  within 
tiie  next  10.000  years,  On  August  19. 
1993,  BPa  was  granted  sn  exemption  to 
allow  use  of  waste  disposal  well  (WDW) 
No.  4  at  the  facility  ha  the  disposial  of 
the  same  wsstes  injected  through  the 
original  three  wells.  If  grsnted,  the 
proposed  modification  would  allow 
BPQ  to  inject  additional  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulated  wastes,  identified  by  codes: 
P030.  P069.  PlOl.  P120,  U007,  U056. 
U149,  U191,  U219.  snd  D035  (when  it 


is  banned  from  injection)  throu^  four 
weate  diqioeal  wrila  numbered:  1. 2. 3, 
and  4.  A  new  nrooesa  fiscflity,  owned 
and  operated  by  Hampahire  Oiamical 
Corporation,  has  been  estshUdied  at  die 
BPa  hdlity  to  nroduoaqMdalty 
chemicals  based  on  hydrogen  qranide 
whidi  is  co-produced  widi  aoyloBltrile. 
Some  of  dw  waste  codea  adiidi  this 
proposed  modiflcatifln  would  add  to 
tboee  ahaady  axemptad  ua  asaodatad 
with  wastaa  gsnaiatad  by  tha  Hampahire 
fedUty.  Hie  HampsUre  Chendcab' 
waste  stream  is  currently  disposad  of 
through  off-atta  injection  snd  BP  would 
like  to  dispose  of  it  on  site. 

OATn:  Tha  EPA  is  rsquaadng  public 
comments  on  its  prc^ioseddedsion  to 
exempt  the  wasies  listed  dwva. 
Conunents  will  be  acoeirted  until 
Saptnnbsr  11. 1995.  Cnmniants 
postmarked  afhsr  the  doea  of  tha 
comment  period  will  be  stamped 
"Late".  ApubUc  informatfon  meeting 
and  a  pubnc  hearing  to  allow,  comment 
on  this  action  have  been  sdiaduled.  If 
the  USEPA  doee  not  receive  arrittan 
oommsnts  indicating  substantial  public 
intsrast.  tbareby  warranting  a  public 
healing  on  this  action,  tha  tentatively 
sdieduled  hearing  and  meeting  will  be 
csnoeled. 


:  Submit  written  cranments. 
by  mail,  to:  United  States 
Bnviranmsntal  Protectian  Agency, 
Region  5,  Undaiaound  Injection 
Control  Section  (WD-17J).  77  West 
Jackson  Street.  Chicsgo.  Illinois  60604. 
Attention:  Richard  J.  Zdanowicz.  Chiet 
ran  nimMDt  MPOMMTMN  ocntact: 
Harlan  Ganish.  LaadPstition  Reviewrer. 
UR:  Section.  Water  Division:  Office 
Telephone  Number.  (312)  888-2939; 
17di  Floor  Metcalfe  Building.  77  Wast 
Jackson  Stroet.  Chicago.  Illinois. 


A.  Authority— The  Hazardous  and 
Sdid  Waste  Amendments  of  1984 
(HSWA).  enscted  on  November  8. 1984. 
impoee  substsntial  new  responsibilities 
on  those  who  handb  hazsrdous  waste. 
The  amendments  prdiibit  the  land 
disposal  of  untreated  hazardous  waste 
beyond  specified  dates,  unless  the 
Administrator  determines  that  die 
prohibiticm  is  not  required  in  order  to 
protect  human  health  snd  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (RQtA  Secticms 
3004(dMl).  (eMD.  (fX2).  (gM5)).  The 
statute  specifically  defined  land 
disposal  to  indude  any  placement  of 
haxardous  waste  in  an  injection  well 
(RCRA  Section  3004(k)).  After  the 
efiective  date  of  prohibition,  hazardous 


waste  can  be  in  jectad  only  under  two 
drcumstanoes: 

(1)  Whan  the  waste  has  been  treeted 
in  accordanoa  with  die  ramilrBmBnts  of 
Title  40  of  die  Codeof  Fedaral 
Regulations  (40  CFR)  Part  268  pusuant 
to  Section  3004(m)  of  RCRA.  (ttia  BPA 
has  adtmted  the  same  traatmsnl 
standards  far  injected  wastaa  in  40  CFR 
Part  148.  Subpart  B){  or 

(2)  Yfhaa  the  owner/opeiator  has 
demonstrated  that  thsra  will  be  no 
migrattoa  of  hazsrdous  oraistituants 
frmn  the  Injection  zone  for  as  long  as  tha 
waste  renuins  hazardous.  Applicants 
seddngthis  "no4iiigntion"  ejamption 
from  the  bttn  must  demonstrate  to  a 
reasonable  degree  of  certainty  diat 
hazsrdous  vrasto  will  not  leave  the 
injection  zone  until  ddw: 

[ij  tba  waste  undergoes  a  chemical 
transformation  wfdiinthe  injection  zone 
through  attenuation,  transformation,  or 
immomllzatian  of  hazardous 
constituents  so  ss  to  no  longer  pose  a 
threet  to  human  health  and  the 
enviionraent^  or 

(b)  Tha  fluid  flow  is  sudi  diat  injected 
fluids  will  not  migrate  verticelly 
upward  out  of  the  injection  zone,  or 
laterally  to  apoint  of  disdiarge  or 
interface  arith  an  US3W.  for  a  period  of 
10.000yaars. 

The  EPA  promulgated  final 
reguhitiana  on  July  28. 1988.  (53  FR 
28118)  which  govern  the  sufamission  of 
petitions  for  exemption  from  tha 
diqpoed  jmihibitfon  (40  CFR  Part  148). 
Most  companiaa  seekinc  exemption 
have  opted  to  demonstrate  wsste 
confinanant  (option  (b)  diova)  rather 
than  waste  transformation  <o|ition  (ai 
shove).  A  time  frame  of  104MM  yesgrs 
was  qiedfied  for  theconflnanisnt 
demonstration  not  because  migration 
after  that  time  is  of  no  ctmoem.  but 
because  a  demonstntian  adiidi  can 
meet  a  104XX)  year  time  frame  will 
likely  provide  dtantainment  for  a 
subMratlally  longer  time  p«iod.  and 
also  to  allow  time  fiv  gsodiamical 
transfannatians  wUch  would  render  the 
waste  immobile.  Tha  Agency's 
confinement  standard  thus  does  not 
imply  that  laekage  will  occur  at  soma 
time  alter  lOJOOO  yean,  rather,  it  is  a 
showing  that  leakags  vdll  not  occur 
within  that  time  frune  and  probaUy 
much  longer.  , 

The  EPA  reguhtions  at  40  C^ 
S  148.20(f)  provide  diat  any  person  who 
has  been  granted  sn  exemption  to  the 
land  disposd  restrictions  may  request 
that  the  Agency  modify  the  exemption 
to  indude  additional  wastes.  If  tbs  BPA 
determines,  to  a  reasonable  dagrse  of 
certainty,  that  the  new  wsstes  will 
behave  hydraulically  and  diemically  in 
a  nmniMf  aimilar  to  previously 


exempted  wastes  snd  that  injection 
thereirfwill  not  interfere  vdth  the 
containment  crodiility  of  the  injection 
dificatia 


I,  die  modification  may  be  granted. 

Ndthar  the  existing  axamption  from 
tha  restrictions  of  die  HSWA  to  RCRA 
nor  this  modification  exempts  BPQ 
from  the  duty  to  comply  «dth  other  laws 
or  rsgttlations. 

B.  Fadlity  Opvaik}n  and  Proceaa— 
The  BPQ  fedlity  in  Lima,  Ohio, 
produces  acrylonitrile  and  associated 
products.  T^  process  combines 
pR^ylene,  ammonis,  and  air  in  the 
{wesenoe  of  a  cstdyst  to  farm 
acrylonitrile.  aoetonitrile.  and  hydrogen 
cyuiide.  Process  waste  waters, 
laboretary  wastes,  contsminated 
product,  wrash  water,  cleaning  solutions, 
contaminated  ground  and  storm  waters, 
scrubber  water,  ammonia  blowdown, 
snd  waters  from  the  unloadkig  sump  sre 
manned  through-adeq)  well  disposd 
S3rstem. 

The  waste  stream  is  currenUy  injected 
into  WDWs  No.  1, 2. 3.  and  4  whidi  sre 
Class  I  hazardous-waste  injecticm  wells 
completed  (ox  the  dispossl  of  liquid 
wastes  in  one  or  more  of  the  Middle 
Run.  Mt  SimiHi.  and  Eau  Claire 
Formations  which  are  found  between 
the  depths  of  3.223  snd  2,430  feet  in 
WDW  No.  4.  Injection  of  wastswater 
averages  435  gaUons  per  minute  (gpm); 
recently,  BPCI  has  disposed  of  150  to 
250  million  gallonsper  year. 

TTie  Hampshire  Qiemicwl  process 
reacts  hydrogen  cyanide  to  produce 
nitrilotriacetonitrile  (NTAN), 

iminodiacetonitrile  (IDAN).       

ediylendiamine  tetracetonitrile  (EDTN), 
propylendiamine  tetracetonitrile 
dPUni),  dimethylhydantoin  pMH), 
mediylethylhydantoin  (MEH),  and 
oleoylsaccMinate.  The  jmioesses  also 
produce  water  and  result  in  waste  - 
strasms  which  are  hazardotis  as  a  result 
of  fxnrosivity  (D002)  snd  contain 
acetone  cyandiydrin  which,  if 
commercially  produced  and  then  land 
disposed,  womd  be  a  restricted  wsste 
bearinglhe  node  P069. 

In  addition  to  waste  constituents  for 
v^iidi  BPQ  has  already  received  or 
rsquested  exemption,  the  Hampshae 
waste  stream  contains  methyl  ethyl 
ketone  which  arill  be  banned  from 
underground  injection  as  a  result  of 
promulgation  of  the  find  Phase  III  Land 
Disposd  Rsstricti(His  rule  which  is 
expected  in  January  of  1996.  In  order  to 
promote  effidency.  Region  5  has 
reviewed  BPQ's  demonstration  of  the 
cdiility  of  the  injection  zone  to  contain 
migration  of  methyl  ethyl  ketone.  Based 
on  this  review,  Rqgicm  5  has  determined 
that  if  the  hedth-besed  limit  for  methyl 
ethyl  ketone  remains  at  a  levd  as  low 
as  0.6 1^.  then  U.S.  EPA  will  process 


a  find  modification  grsnting  tha 
exemption  far  methyl  ethyl  ketone  ae% . 
D035  (m  or  before  the  bsn  date 
established  by  dia  find  Phase  ni  rule.  If 
the  hedth-bued  fimit  is  reduced  from 
0.6  i^g/l.  modification  of  the  exemption 
must  be  reconsidered. 

Although  acrylamkle  in  the  waste  is 
deemed  exsmpted  as  s  oonstituant  of 
the  process  wastes  whldi  carry  KOll. 
K013.  snd  K014  codes.  BPQ  requested 
clsrification  of  its  exemption  to 

ridfically  include  acrylsmids  becsuse 
migration  of  this  cmstiturat  at 
hazardous  levels  defines  the  extent  of 
the  waste-plume.  BPQ  requested  that  a 
modification  of  die  exemption  to 
indude  P030.  PlOl,  U0S6.  and  U219 
becauss  it  wanted  to  dispose  of  poesible 
spills  of  such  Idxmtory  d^emiods  on 
site.  The  remsining  wsste  codes  which 
are  the  sdiject  of  BPQ's  modification 
request  allow  BPQ  flexibility  to  dispose 
of  wastestreems  from  new  process  lines 
whidi  use  raw  msterials  or  by-products 
of  the  prindpd  ]»ooesBes. 

C  Exempaon— The  existing 
exemption  sllows  BPQ  to  diqiose  of 
wastes  through  its  four  wells.  The 
specific  wsste  codes  are  listed  in  the 
Fedsnl  laglslar  notice  dated  March  12. 
1993  (57  FR  8753).  This  modification 
•  will  simply  add  a  number  of  waste 
codes  to  the  existing  exemption,  so  that 
BPQ  inay  also  dinMse  of  the  wastes 

nnntaining  &«  following  constituents 

when  denoted  by  the  respective  RCRA 
wasts  codes:  cysnide  sates,  P030; 
acetone  cyanohydrin,  P069: 
propionitoile,  PlOl;  vsnadium 
pentoxide,  P120;  acrylamide,  U007; 
cydohexsn<»e,  U0S8;  mdononitrile. 
U149;  2  methyl  pyridine.  U191;  and 
thiourea.  U219.  A  find  modification 
allowing  disposd  of  mediyl  ethyl 
ketone  (D035)  upon  the  d^  of  its 
restricticm  from  undergroxrad  injection 
will  be  processed  as  described  dx>ve. 
D.  Suonijssjon— On  July  13. 1994, 
February  10, 1995,  and  June  12, 1995, 
BPQ  stjmiitted  requests  and  supporting 
documentation  to  modify  its  exlaling     • 
exemption  from  the  Isnd  disposd 
restrictions  on  hazardous  waste 
disposd.  The  submissicms  were 
reviewed  by  staff  at  the  EPA.  Although 
BPQ  requested  on  May  9. 1995,  diet  the 
modification  include  all  D-coded  wastss 
which  would  become  restricted  by  a 
forthcoming  nila,  this  request  was 
withdrawn  on  June  7. 1995. 

n.  Basis  for  Detenninatian 

A.  Waste  Description  and  Anafysis— 
Compatibility  testing  showed  that  the 
wastes  are  diemically  compatible 
dthough  some  mixtures  do  cause 
formation  of  predpitates.  This  will  be 
controlled  to  some  extent  through  the 
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maintaianas  of  pH  above  3.  and 
ftltretiaa  will  ramove  any  pertidee 
wdiich  are  Cofnied. 

Testing  of  the  waste's  efiscts  on  well 
companents  indicated  Aet  tlie  weU 
components  cjqiosed  to  the  waste  will 
not  deteriOTate  as  a  result  of  contact. 

B.  hkM  Dgmoiutradon  of  No 
Migration—rbn  giant  of  an  exemption 
from  the  land  diqxwal  rastiictiens 
imposed  hy  die  HSWA  of  RCRA  is  based 
on  a  demoutration  that  disposed  wastes 
will  not  migrate  out  of  the  waste 
management  unit,  ydiich  is  defined  in 
the  bad^ground  section  of  the  final 
notice  of  the  decision  to  grant  BPCl  an 
exemption  from  the  HSWA.  for  a  period 
of  10.000  years.  The  no  migration 
demonstratian  is  made  throu^  use  of 
computer  simulations  tudiich  use 
geological  information  colleded  at  the 
site  or  which  is  found  to  be  appropriate 
for  the  site  and  mathematical  models 
which  have  been  proven  to  be  capable 
of  ■tmiilwHng  natural  resp<Hi8es  to 
injection.  The  simulator  is  calibrated  by 
TTftrliing  simulator  results  against 
obssrvatians  at  the  site.        

In  1982.  BFQ  used  the  SWIFT  n 
simulator  to  locate  the  greetest  lateral 
extent  of  movement  by  the  waste  plume, 
defined  at  the  aoi  conoantretion  level, 
due  to  advective  flow  during  die  wells' 
opentional  lives.  The  result.  14.325 
feet,  was  multiplied  by  1.2  to  17.190  feet 
in  order  to  ensura  that  the  plume  would 
be  boimdsd.  Additional  movement  a( 
wraste  canstitusnts  at  hazardous  levels 
was  determined  by  catailating  the 
extent  of  natural  groundwater 
movement,  including  dispersion,  and 
movement  of  hasardous  molecules  for 
the  10.000  year  post  <^ierating  period. 
The  worst  case  nir  movement  was 
determined  by  comparing  the  starting 
omcentration  and  health-based  limits 
far  each  constituent  and  calculating  the 
reduction  fector  needed  to  bring  the 
origuial  concentratioo  to  the  health- 
baaed  limit.  The  greatest  reduction 
factor  was  for  acrylamide  and  the  total 
distance  of  travel  from  the  wells' 
centroid  required  to  reduce  the 
concentration  of  acrylamide  to  its 
hmlth-based  limit  was  28.580  feet  This 
estimate  does  not  take  into  account 
nther  adsorption  of  acrylamide  to  litluc 
inMf»ri4»W  ot  rh«wnir«l  transformsticHis 
which  might  reduce  the  level  of  hazard 
associated  with  the  wastes.  The  lateral 
extent  of  migration  was  shown  to  be 
significantly  less  than  distances  to 
features  which  might  allow  discharge  of 
hazardous  waste  omstituents  into 
USDfWs. 

The  limit  of  vertical  movoment  was 
determined  by  a  similar  process. 
Although  evidence  exists  that  no  waste 
has  migrated  upward  beyond  the 


lowermost  Eau  Clain  )ust  above  2.800 
feet,  it  was  assumed  that  it  may  have 
reedied  2.640  feet  and  that  depth  was 
used  as  a  starting  point  to  calailate  the 
distance  to  the  healdi-baaed  Umit 
accounting  far  mofecular  diffusion 
throi^  10,000  years.  This  exereise 
found  that  the  mobiUty  and 
concentration  of  hydrogen  cyanide  in 
the  waste  stresm  make  it  the  most 
conservative  molecule  to  use  in 
estimating  the  iB*-»Hmiiiti  vertical  limits 
for  the  hazardous-waste  jdume.  llie 
depth  at  which  the  assumed  maximum 
concentration  of  hydrogen  cyanide 
would  be  reduced  to  iu  heelth-beaed 
limit  was  decreased  from  2.484  (1992) 
feet  to  2.456  (1994)  feet  due  to  an 
adjustment  in  the  maximum 
concentration  of  hydrogen  cyanide 
pennitted  in  the  injectate  frtnn  8.000  to 
5.300  ppm.  This  adjustment  was  made 
because  of  a  reduction  in  the  health- 
based  limit  from  0.7  to  0.02  pfMU.  This 
vertical  plume  was  contained  with  the 
waste  management  unit  defined  for 
BPO's  four  injection  wells.  Therafoie. 
the  Agency  accepted  the  demonstration 
and  granteid  an  exemption  in  1992. 

A  modification  of  an  existing 
exemption  to  allow  injection  of 
additional  hazardous  waste  constituents 
must  show  that  the  waste  constituents 
denoted  by  the  codes  for  which  the 
modification  is  requested  behave 
similarly  to  those  constituents  for  which 
the  ori^ial  demonstration  of  no 
migration  was  made.  In  this  case,  the 
new  constituents  era  mostly  organic 
molecules  wdiich  an  generally  similar  to 
those  for  which  the  original  exempticm 
was  panted.  The  waste  here  proposed 
for  exemption  is  similar  to  that 
currentiy  exempted  fnaa  land  disposal 
restrictions  although  the  concentrations 
of  constituents  in  the  injectate  will  be 
affected  by  the  combination  of  waste 
streams.  Tbe  plume  boundary  defined 
laterally  by  acrylamide  and  vertically  by 
hydrogen  cyanide  in  the  exemption 
already  granted  will  not  be  afiected  by 
the  waste  streams  proposed  for  this 
modification.  Accordingly,  U.S.  EPA 
proposes  to  grant  the  modification  to  the 
exemption  as  requested. 

m.  Conditions  of  Petition  Appiwal 

The  existing  exemption  was  granted 
with  conditions.  All  of  the  ori^bial 
conditirais  remain  in  force.  No  new 
conditions  are  attached  to  this 
modification  to  the  exemption. 

DatMi:  July  10. 1995. 
Kkhaidl.Zdanowicx, 

Acting  Director,  Water  Division,  Region  5, 
U.S.  Environawntal  Protection  Agpncy. 
|FR  Doc.  95-18118  Filed  7-21-95;  8:45  ami 


PubNo  MaaHnQ  on  DrtnUnQ  WaMr 
Pspwworti  BundM  Rsducllon 

Notice  is  hereby  given  that  the  U.S. 
Environmental  Protection  Agency  (EPA) 
is  holding  ajpublic  meeting  to  solicit 
ideas  on  reccing  the  "paperworic" 
burden  associated  with  the  National 
Primary  Drinking  Water  Regulations 
(ra>DWR)  and  the  Public  Water  System 
Superviricm  Program,  aa  August  14. 
1995.  from  12K)b  pm  to  5:00  pm  at  the 
Washington  Infbrmaticm  Center  (WIC). 
in  Conferenoe  Room.l7.  The  WIC  is 
located  on  the  jjnall  level  of  the 
Environmental  l^otecti<m  Agmcy.  401 
M  Straet,JWaahingtan.  DC.  20460. 

The  Office  of,  Ground  Water  and 
Drinking  Water  has  held  a  number  of 
public  meetings  over  the  past  few 
months  to  solicit  ideas,  suggestims  and 
options  for  proceeding  with  or 
modifying  various  aspects  of  the 
drinUng  water  program.  The  public 
meeting  announced  today  is  being  held 
to  solicit  ideas,  suggestions,  and  options 
for  reducing  the  current  "paperworic" 
burden  placed  on  public  water  systems 
and  St^e  primacy  agencies  as  a  result 
of  the  National  Primary  Drinking  Water 
Regulations. 

In  genoal.  '^parworic"  burden  is 
any  «vorkload  or  cost  associated  with 
providing  EPA  or  the  State  Primacy 
agency  with  data,  information,  or 
reports  that  aire  required  by  the  federal 
regulations.  lUs  includes  not  only  die 
biuden  associated  with  reporting  the 
information  but  any  burden  Associated 
with  obtaining  or  colleoting  diet 
information  if  it  is  not  slready  available. 
For  example.  40  CFR  141.31(a)  requires 
puhUc  vrater  systems  to  "report  to  the 
State  the  results  of  any  test 
measurement  or  analysis  required  by 
this  part"  (40  CFR  141).  The  paperworic 
burden  associated  with  reporting  these 
results  to  the  State  includes  the  cost  and 
burden  of  collection  and  analyses,  as 
well  as  that  of  reporting.  Likewise,  the 
paperworic  burden  eroded  by  40  CFR 
142.15(a)(1).  v^iich  requires  States  to 
report  "new  violations  by  public  water 
systems"  to  EPA.  includes  the  cost  to 
the  State  of  collecting  the  analytical 
information  and  calculating  compliance 
as  well  as  reporting  non-compliance 
results  to  EPA.  Paperwori:  biuden  does 
not.  however,  include  the  costs  or 
burdens  associated  with  installation  of 
any  treatment  necessary  to  remedy  non- 
compliance. 

Otner  public  meetings  that  have 
already  been  held  have  addressed  some 
aspects  of  paperworic  burden  reduction. 
For  example,  dime  has  been  a  public 
meeting  to  solipit  ideas  on  EPA's  current 
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chemical  monitoring  requirements.    ' 
There  hae  also  been  a  public  meeting  to 
solicit-  alternatives  to  EPA's  currant 
rstpdranents  on  water  systems  to  notify 
the  public  whenever  the  system  has 
violated  a  monitoring  or  maximum 
contaminant  level  (MCL)  requiremttm. 
Many  ideas  were  offered  on  alternative 
chemical  monit<mBg  and  public 
notification  requirements  which  would 
reduce  the  paperwork  burdm  created  by 
the  WTisHng  federal  regulations.  Further, 
other  public  meetings  have  been  held  to 
solicit  opinions  about  potential  future- 
federal  drinking  water  regulations.  The 
public  meeting  announced  today  is  not 
intended  to  duplicate  those  prior 
meetings.  The  meeting  announced  today 
will  be  limited  to  exiting  regulations 
and  burdens.  Further,  we  would  prefer 
that  the  focus  be  on  the  aiees  of 
paperworii  burden  that  were  not 
addressed  through  other  public 
meetings— far  exsmple.  burdms 
sssodated  with  the  lead  and  copper, 
total  coliform.  surfsce  wrnter  treatment 
requirements.  We  will  not  reject  any 
ideas  m  opinions,  however,  that 
participants  wish  to  offer  on  die 
papeswoxk  burdens  created  by  the 
current  diemical  monitoring  or  public 
notification  requirements. 

Following  the  public  meeting,  EPA 
intends  to  provioe  meeting  summaries 
to  senior  EPA  managen  to  oversee  die 
devefopment  of  an  action  plan 
consistant  with  available  resources. 
Final  decisions  concerning  any 
paperwork  reduction  will  be  made 
Assistant  Administrator  far  Water. 
Robert  Perdasepe. 

Alternatively,  or  in  addition  to  the 
public  meeting.  mMnbevs  of  the  public 
may  Hubmit  nmritten  comments  to  EPA 
for  up  to  fifteen  days  aftor  the  meeting. 
These  comments  to  EPA  should  be  sent 
to  Raymond  Enyeart.  EPA,  Office  of 
Ground  Water  and  Drinking  Water, 
DrinUng  Water  Implementation 
Division  (4604).  401 M  Street  SW.. 
Washington.  DC  20460.  Membera  of  the 
public  who  wish  to  attend  the  meeting 
should  call  Raymond  Enyeait  on  (202) 
260-5551. 

A  limited  number  of  telephone  fines 
have  been  reserved  for  membera  of  the 
public  wishing  to  participate  in  the 
August  14. 1995  meeting  by  telephone. 
Anyone  wishing  to  participate  in  the 
meeting  via  telephone  should  contact 
Raymond  Enyeart  on  (202)  260-5551. 
EPA  will  cover  the  long  distance 
telephone  charges  for  the  reserved 
telephone  lines.  General  questions  about 
the  meeting  process  and  telephone 
participation  should  also  be  directed  to 
Raymond  Enyeart  with  EPA's  OfBce  of 
Ground  Water  and  Drinking  Water  at 
(202)  260-^551. 


Dated:  )uly  18, 1995. 
PetarUCoek. 

Acting  Drractor,  Office  (^Ground  Water  and 
Mnkiag  Water. 

[PR  Doc.  95-18114  Filed  7-21-95: 8:45  am) 
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MMting  of  the  Local  Qovamfnant 
Adviaory  Commitlae 

The  Local  Government  Advismy 
Qmimittee  will  conduct  its  next 
meeting  on  August  10  and  11. 1995.  The 
purpose  of  the  meeting  is  to  solicit  ii^iut 
from'the  Committee  on  several  Agency 
local  government  initiatives,  such  as 
Project  XL  and  Sustainable 
Development  Challenge  Grants,  and  on 
the  role  of  local  governments  as 
environmental  program  implementation 
is  devolved  to  the  states. 

The  meeting  wrill  be  held  at  the 
Madison  Hotel  locked  at  15th  and  M 
Streets.  NW.  in  Washington.  DC.  The 
meeting  will  begin  at  8:30  a.m.  on 
Thursday,  August  10th  and  conclude  at 
5  p.m.  on  the  nth.' 

The  Designated  Federal  Officer  (DFO) 
for  this  Committee  is  Denise  Zabiiiski 
Ney.  She  is  the  point  of  contact  for 
Information  concerning  any  Committee 
mattera  and  can  be  readied  by  calling 
(202)  260-0419  or  by  writing  to  401 M 
Street.  SW.  (1502),  Washington.  DC 
20460. 

This  is  an  open  meeting  and  all 
interested  persons  are  invited  to  attend 
Meeting  minutes  will  be  available 
within  thirty  days  after  the  meeting  and 
can  be  obtahied  by  written  request  frtim 
the  DFO.  Members  of  the  pubhc  are 
requested  to  call  the'DFO  at  the  above 
number  if  planning  to  attend  so  that 
arrangements  can  be  made  to 
comfortably  aocommodMe  attendees  as 
much  as  possible.  However,  seating  will 
be  on  a  first-come,  first-served  basis. 
Richard  Brazen, 

Acting  Associate  Administrator,  Office  of 
Regional  Operations  and  State/Load 
Relations. 
[FR  Doc.  95-18112  Filed  7-21-95;  8:45  am) 
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RIak  Aaaaaamant  and  Riak 
Managamant  Commiaaion;  Public 
Maadnga— 1995 

Purauant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Risk 
Assessment  and  Risk  Management 
Commission,  established  as  an  Advisory 
Committee  imder  Section  303  of  the 


Clean  Air  Act  Amendments  of  1990, 
will  meet  on  the  following  dates  in  1995 
to  hear  from  Agency  and  regional 
representatives/stakeholdere;  discuss 
risk,  assessment/risk  management  issues. 
This  amends  an  earlier  notice  in  the 
Federal  Register.  Dates  and  locations  in 
some  cases  nave  been  changed  due  to 
scheduling  conflicts.  The  new  mailing 
address  for  the  Commission  staff  is: 
National  Press  Building,  529  14th  Street, 
NW..  room  452.  Washington.  DC  20045. 
Please  call  for  information  and  copies  of 
agendas.  The  new  phone  number  is: 
202-233-9537.  Be  sure  to  leave  your  fax 
number  along  with  your  name  and 
phone  number.  The  meetings  are  open 
todiepidilic. 

Augu^  17  and  16 

Cancelled. 

September  14 

2pm-7pm  Capitol  Hill  Hotel.  200  C 
Street.  SE.,  Board  Room  #108. 
Washington  DC  20003. 

September  15 

8:30  am-3  pm  Capitol  Hill  Hotel.  200  C 
Street.  SE..  Capitol  Hill  Confer. 
Room.  Washington  DC  20003. 

October  26 

10a.m.-6pm  The  Rockefeller 

Univeraity,  1230  York  Avenue  at 
66th  Street.  Weiss  Research 
Building,  17th  Floor.  New  Ywk. 
New  York  10021. 

OctobeT27 

8a.m.-12noon  The  Rockefeller 
University,  1230  York  Avenue  at 
66th  Street.  Cohn  Library.  New 
Yoric.  New  York  10021. 

November  17 

8  am^  pm  Capitol  Hill  Hotel.  200  C 
Street.  SE..  Capitol  Hill  Room, 
Washington  DC  20003. 

December  14 

3  p.m.-7  p.m.  The  Breakere  Hotel,  One 
South  County  Road,  Palm  Beach. 
Florida  33480. 

Please  call  202-233-9537  for  single 
copies  of  background  documents  as  well 
as  agendas,  charters,  rosters,  etc.  If 
additional  information  is  needed,  please 
call  Joanna  Foellmer,  at  202-233-9535. 

Dated:  July  11. 1995: 
GailOiamley, 

Executive  Director,  Commasion  on  Risk 
Assessment  and  Risk  Management 
(FR  Doc  95-18120  Filed  7-21-95;  8:45  am) 
saxsiQ  CODE  mo  co  m 
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Act  of  moi «  AMNndid  by  flw 


Act 

AOMCV:  EnviroBiMitfal  Prolaction 

Agncy. 

ACTION:  Nodes:  RsquMt  fcr  PubBc 

CamnmL 


MMIARY:  In  acccvdanoe  with  Sactioa 
122  of  tte  Comivahenaiv* 
EnvinaunanUd  RaRMOie.  Compouattoo 
and  Liability  Act  of  1980.  as  smandad 
by  tba  Suparfund  Amendmsnts  and 
Raautbofization  Act  of  1986 
("CBRCLA").  42  U.5.C  9622.  notioa  is 
haraby  givan  that  a  pioposad  puidiasar 
i^raoMnt  assodatad  with  tha 
Kfiddlatown  Aiifiald  Supaffund  sita  (tha 
"SUa")  locatad  in  Middktown. 
Pannayhrania.  was  axacutad  by  the 
Agency  on  Jwob  21, 1995  and  is  subject 
to  final  upptovai  by  tha  United  Strtes 
Depaitmant  of  Justice.  The  Purehasar 
AgraflBoant  would  raaohra  oortain 
potential  EPA  daims  under  Sections 
107  and  106  of  CESCLA.  42  U.S.C  9606 
and  9607,  i^ainst  First  Industrial 
Haniabuig.  LJ>..  a  Delaware  limited 
Paitnanhip  ('TBT').  tha  pioqiactive 
purcbaaar  ("Thapuidiaser")-  The 
aettlamant  would  requtaa  the  purchaser 
to  pay  a  total  of  $75,000  to  tha 
Hawdous  Substanoas  Suparfond, 
provide  unlimited  Site  acoeas.  cooperate 
KiUy  with  all  raeponae  activitiea.  and 
mtmrisa  due  cara  to  pnAact  the  public 
health  and  safsty  at  the  ate. 

For  thiity  (30  days  fallowing  tha  data 
of  poUicatiaii  of  tMs  notice,  the  Agancy 
wul  receive  written  comments  relating 
to  tha  propoeed  settlement.  The 
Agancy's  ranpaoaa  to  any  comments 
leceivad  will  be  availaUa  far  public 
inSpectioo  at  die  U.S.  Bnviraiimental 
Protection  Agency.  Region  m.  841 
Qiaatnut  Building.  Philadelphia.  PA 
19107. 

OATIt:  Commants  must  be  submitted  on 
n  befaia  August  23. 1995. 
MMUmjm  Tha  proposed  agreemoit 
md  additional  background  information 
relating  to  the  settlement  are  availability 
far  public  inspedion  at  the  U.S. 
Enviitmmental  Protection  Agency. 
Region  m.  841  Chestnut  Building, 
Philadalj^iia.  PA  19107.  A  ccnpy  of  the 
proposed  agreement  may  be  oliiainad 
man  Suaanne  Canning.  U.S. 
Environmental  Protection  Agancy, 
Regional  Docket  dark  (3RC00).  841 
Cheatnut  Building.  Philadelphia.  PA 
19107.  Comments  should  reference  the 


"Kfiddletown  Airfield  Suparfund  Site" 
and  "EPA  Docket  No.  III-95-ft8-nr 
and  ahould  be  farweided  to  Suanna 
Canning  at  the  above  addraaa. 
FOR  nmnciiMPOMMiioii  oonmct: 

Rodney  Travis  Carter  (3RC2D.  Senior 
Assistant  Regional  Counsel.  U.S. 
Environmental  Protection  Agancy.  841 
Cheatnut  BuikUng.  Philadalphia.  PA 
19107.(215)597-3176. 
Ditwl:  July  14. 1896. 

9laidiyL.l 


yIetiiV  jhgtoaof  AdninMralor.  VS. 
SnvinuanmtalPnttetkmA^ncy.hitfimaL 

(FR  Doc.  9^18111  FiM  7-2t-«:  S:4S  mbI 
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Aah  From  Munlclpil  SoM 


providea  a  listing  of  raaouroaa  available 
to  aid  in  tha  davakimMnt  of  a  aenqUing 
and  analysia  plan. 

AOOMHMt:  Ctqiias  of 'tkildamca  for  tha 
^mpHag  md  Analyds  of  Mnnicipal 
W«tB  Gombustian  Ash  far  the  Toxicity 
Charartaristic"  (23  ^^agaa.  Docket  No.  P~ 
95-MRIF-FFFFF)  are  available  from  (ha 
RCSA  Infarmatian  Cantw(RIC).  locatad 
in  room  Maei6.  U.8.^PA.  401 M  Strtat 
SW..  Waahii«ldn.  DC  20460:  and  may 
be  raachad  by  telephone  at  203-260- 
9327.  Tha  RIC  ia  oi^  from  9  ajn.  to  4 
pjn.,  Monday  timnii^  Friday,  exoept  far 
Fadorol  Holidays.  Tha  commont 
roqxaiae  document  is  dao  available 
from  tha  RIG  at  Docket  NaF-<5-MRlF- 
FFFFF.  Hm  puhlicmust  make  an 
appointment  to  view  dodoot  malsri^ 
l^  calling  202-260-9327.  Copiea  coat 


AQBICY:  U.S.  Environmsntal  Protection 
Agancy  (EPA). 

action:  Notice  of  availabilitf  (rf 
guidance  document 

aUMMAlir:  The  U.S.  Environmental 
Protection  Agency  announces  the 
ovailidiility  of  the  guidance  docnmant 
entitled  "Guidance  for  the  SempHng 
and  Analysis  of  Municipal  Waste 
Combustion  Ash  far  the  Toxicity 
Gharadariatic"  The  Agancy  davalopad 
this  guidance  to  assist  gsnerstors  of  ash 
from  municipal  solid  arasta  oonrfnistors 
in  determining  whether  their  ash 
exhibiU  the  Toxicity  Qiaractaristic  (TC). 
On  June  23, 1994  (59  FR  32427).  tiia 
Agency  announced  tiw  availability  of. 
and  requested  oomaMWit  on,  a  draft 
version  of  this  ri>«"'««l  The  AgeniT's 
responses  to  comments  on  the  draft 
version  cen  be  found  in  the  badcground 
document  entitled  "Re^onae  to  Public 
rnmmanf  Ragmrding  Dmft  Oiiidanoe  far 
the  Sampling  and  Analysia  of  Munidpal 
Waste  Combustian  Ash  for  dw  Tooddty 
Charactaiistk:,"  which  is  located  in  the 
official  recnd  for  this  notice  (Docket 
No.  F-9S-MRIF-FFFFFJ. 

The  document  "Guidenoe  for  die 
Sampling  and  Analysis  of  Municipal 
Waste  Combustion  Ash  for  the  Toxicity 
Characteristic"  is  organised  into  six 
sections.  Section  Ona|»ovides  an 
introduction  and  deacribes  the  purpoee 
of  the  manual:  Secticm  Two  discusses 
the  development  of  a  sampling  plan; 
Section  Three  deeaibes  analysis  using 
the  TCLP.  Method  131 1  of  'Test 
Methods  for  Evaluating  Solid  Waste" 
(SW-646):  Section  Four  discusses  the 
importance  of  quality  essurance/quality 
control  (QA/QC)  procedures:  Section 
Five  describes  the  criteria  for  evaluating 
date  to  determine  if  a  waste  is 
hazardous  far  the  TC:  and  Sectim  Six 


gb-lS/psea.  ChaigM  under  9XiM  an 
waived,  fai  addition,  the  manual  ia 
ovailabla  diiougli  die  RCRA/Supeifund 
Hotline,  wfaidi  can  be  readbed  by 
calling  1-600-424*9346.  GaDacs  to  the 
RIG  or  d»  RCRA/Suparfbnd  Hodina 
should  adc  for  "Gnidanoa  for  die 
SempUi^  and  Andyais  of  Monldpal 
Waste  Gombnstioa  Aah  for  the  Tooddty 
Charactnistic."  dated  June  1995,  PB  Na 
EPA530-R-96-036. 
ran  RMTICR  MTOMMTKIN  OONTACT:  For 
general  informirtion  contact  tha  RCRA 
Hotline  at  1-600-424-0346  (toU  free)  or 
call  703-412-9810:  or.  for  die  hearing 
impataad.  call  TOD  1-800-653-7672  or 
TDD  703-412-3323.  Per  technical 
information,  contact  the  Methods 

TT»*ipTnWt1*?f  rnminvr**^*****"  Rirrli«ny 

(MICE)  at  703-821-4600:  or  contact  Gail 
Henssn  (5304)  at  202-260-4761,  Office 
of  Sidid  Waste.  U.S.  Environmontal 
Protection  Agency.  401 M  Street.  SW. 
Washington.  DC  20460. 

Dated:  July  U.199S. 
EUnbatt  A.  OstsersrA, 
AcOngDInetM.OfficBcfSobdWatlB. 
[FR  Doc.  95-1S117  Piled  7-21-OS:  8:45  am] 


FEDBUL  COMMUNICATIONS 


PubRc  biluiiiMMon  CoHodion 
RoqukmMiit  SotamHIid  to  Offloo  Of 
Mmwgamont  mid  BadgM  for  ftovtow 

July  17.  IMS. 

The  Federal  Gommunicationa 
Commission  has  submitted  the 
following  informatiim  ooUection 
raquiremoits  to  QMB  for  review  and 
clearance  \mder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Tranaaiption 


Service.  Inc.  2100  M  Street,  NW..  Suite 
140.  Washington.  DC  20037.  (202)  857- 
3800.  For  further  infioamation  on  diia 
submisaion  contact  Dorothy  Gonamy. 
FedemlGommwninBtkaaCaaBmission. 
(20^  410-0217  or  via  intanet  at 
DGonivay«FGGXX)V.  Persons  wishing 

ooUactian  ahoold  coniaot  TfaBodqf  Fain« 
Office  erf  Managament  and  Budgst. 
Room  10214  NEOB.  Waakb^Um.  DC 
20503.(202)395-3561. 
OMB  Munher  3060-0613. 

TiA:  EjqMBdad  fatsroonfliection  with 
Local  Tokphoae  Gompany  Facilitiaa. 
GC  Dadoat  No.  91-141.  T^anqnrt  Phaae 
n  (Thiid  RAO). 

PoanNo.:Hlfi. 

Adton:  Revision  to  a  cunantly 
i|>praired  collection. 

Hesponilmfs;  Busineisss  or  other  for- 
profit 

Aaouency-o/Jlesponsa:  On  occasion. 

fUonatao  Annua/ BuitfaD:  64 
i:  13  hours  buidan  par 
r,  6S2  hours  total  annual 
buidsiL 

Afeodis  and  t/Ssas;  Tier  1  local  axnhange 
carriers  (except  NBCA  maintwas)  are 
retpiiaad  to  make  tariff  filings  to  provide 
certain  atgnaUinginfonutifln  to 
interaoted  parties  ao  that  thoee  parties 
can  provide  tandem  switching  services. 
Tandem  switdiing  providers  era 
reouimd  to  provi«  certain  bUUng 
information  to  those  Tier  1  local 
exchange  candeis.  Tha  tarilb  snd  cost 
support  information  accompanying 
them  an  ueed  by  the  FCC  staff  to  snaura 
thitf  tl^  tariff  rates  are  paid  for 
signalling  information  ore  )ust. 
reeeonabw  and  nondiacriminatoiy.  as 
Sections  201  and  202  of  die 
Communications  Actrequiraa.  M^thout 
tills  infonnation  the  FGC  would  be 
unable  to  datarmine  wdiathar  tha  rates 
tat  these  services  era  Jtist.  reasonable, 
nondiacriminatoiy.  and  otherwise  in 
acocHdanoe  with  the  law.  PIU  and 
billing  allocation  information  era  used 
by  LECs  to  bill  IXCs  pR^eriy  for 
interstate  and  intrastste  access. 
QMB  Mimbar  3060-0970. 

TOir:  Part  32  Unifonn  System  of 
Accounts  fu'  Teleoommunicatf ons 
Compfuiias. 

FortnNo.:WA. 

J^Mon:  Revision  of  a  currently 
^proved  collection. 

n»Bptmdent$:  Businees  or  other  for- 
profit 

Aaouency  ofRssptmae:  On  occasion. 

Estunatea  Annual  Burden:  239 
responses;  1.2686  houn  burden  per 
response;  3.031.868  houn  total  simual 
burduL 

Needs  and  Usee:  The  Uniform  System 
of  Accounts  is  a  historical  finandal 
accounting  syston  wdiidi  reports  the 


results  of  operational  and  financial 
events  in  a  manner  which  ensMea  both 
iiiaiiagainiiiil  and  lagolatars  toaseem 
these  results  ¥ddi  a  qpedfied  accounting 
poilod.  Subbed  respondents  era 
tfthwom"**"**'^***"'**  companies.'  Entities 
having  annual  revenue  from  regulated 
teleonmmwninations  operations  of  lass 
than  $100  million  era  designaled  as 
dam  B  companies  and  are  subfed  toe 
lass  detailed  accounting  system  than 
thoee  deeimetod  as  Glass  A  companies. 
CniBMi^CTrN/A. 

Title:  Accounting  and  Reporting 
Requirements  for  Video  Dsiltone    > 
Service  (RAO  Letter  25). 

FonnM>.;N/A. 

Action:  New  collection. 

Aespoildanfs.'  Business  at  other  fat 
profit 

AequencT  oflleeponae:  On  occasion. 

fistfinalea  Annual  Burden:  10 
recordkeepere;  850  houn  burden  per 
respondent;  8300  houn  total  snnual 
burden. 

Needs  and  Uses:  Csrrien  ofGaring 
video  diahone  service  are  required  to 
establish  two  sets  of  subsidiary 
accounting  records;  one  to  capture  the 
investment  esqiense  and  revenue  wholly 
dedicated  to  video  dialtone.  the  dher  to 
capture  die  investment  ejqwnse  and 
revenue  shared  between  video  dailtone 
and  other  services.  This  requiremmt  is 
necessary  to  ensure  that  the  subsidiary 
records  niaintoinad  by  the  corriera 
indude  ell  relevant  data  and  to  ensure 
tbst  the  dete  is  auditable. 
QMB  Munber  3060-0065. 

Tith:  ^plicetitm  for  New  or 
Modified  Radio  Station  Authoriation 
Under  Part  5  <rfFGC  Rules  • 
Expoimental  Radio  Service  (Other  than 
Broadcast).       * 

FonnNo.:FOC442. 

Action:  Revision  of  currently 
approved  ooUection. 

Respondents:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State. 
Local  or  l^ibal  Governments. 

Frequency  of  Response:  On  occasion. 

Estimated  Annua  Burden:  700 
responses:  4  houn  burden  per 
respondent;  2.800  houn  total  annual 
bunten. 

Afeeds  and  Uses:  FOC  Form  442  is 
required  to  be  filed  by  Section  5.55(a), 
(b)  and  (c)  of  tha  FOC  Rules  and 
Regulations  by  qiplicants  requiring  an 
FOC  license  to  operate  a  new  or 
modified  ejqpOTimental  radio  station. 
The  data  is  used  to  determine:  (1)  if  the 
qiplicant  is  eligible  for  an  experimental 
license;  (2)  the  purpoee  of  the 
experiment  (3)  complience  with  the 
requirements  of  Part  5  and  (4)  if  the 
proposed  operation  with  cause 
intraference  with  existing  operations. 
OMB  Number:  N/A. 


Title:  Section  64.1100  Polides  and 
Rules  Concerning  Changing  Long 
Distence  Carxiers  (OC  Dodcet  Na  96- 
.64). 

Form  No.:  W A. 

Action:  New  Collection. 

Bespondents:  Business  or  other  for 
pn^t 

Frequency  of  Response:  On  occasion. 

Estimated  Aimual  Burden:  75 
responses;  1.2  houn  burden  per 
re^Mnse;  93  houn  total  annual  burden. 

Needs  and  Uses:  Tbi*  requirements 
require  DCCs  that  ganwate  orden  for 
kn^  distance  service  by  telemaricating 
to  pei'fonn  one  of  four  alternative 
verification  {Hocadmas  before  placing 
the  end  user's  primary  interexdiange 
carrier  (PIC)  change  ovder  with  the  LEG. 
DCC's  with  generate  customer  PIC 
diange  ordan  throu^  telemarking  must 
indepimdentiy  verify,  by  tme  of  four 
alternatives  that  custonms  have  egreed 
to  change  thmr  long  distance  service 
before  submitting  theee  requests  to  the 
LEGs.  The  KC  must  first  (1)  obtain  a 
letter  of  authorization  from  the 
customer,  (2)  obtain  the  customer's 
electronic  authocization  by  means  of  a 
toll-free  phone  number;  (3)  utiliae  en 
independent  third-perty  to  obtain  the 
customer's  oral  aumorization  or  (4) 
within  three  business  days  of  the 
customer's  request  for  a  PIC  change 
send  each  new  customer  an  informatiixi 
package  that  contains  infocmation 
omceming  the  requested  change  and  a 
postpaid  poetcard  which  the  customer 
can  uae  to  deny,  cancel,  or  confirm  the 
order. 

Federal  Communicatioos  Commiaskm. 

WOUaaF.Caloii. 

Acting  Ssavtafy. 

(FR  Doa  95-18102  Piled  7-21-OS:  8:4S  am) 


FEDERAL  RESERVE  SYSTEM 

Marcrniwo  BmumiMfW  OofpocNoni  at 
6l.f  FutnMvons  of^  Ao^ulalHona  oyj 
ond  Mof^gan  of  i 
CoiiMMnlao 

The  companies  listed  in  this  notice  , 
have  applied  for  the  Board's  apiHoval ' 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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•{ipttcKtioa  has  l^MD  aooaptad  fior 
piooaMb^  it  wiU  abo  ba  available  far 
ingpadiaB  at  Am  offioM  of  tha  Board  of 
Govaniofs.  Interastad  persona  may 
eaqnaaa  dnir  viewa  in  wtitiiig  to  tha 
Rnaava  Bank  or  to  tbe  affioaa  of  tha 
Board  otGoveman.  Any  comment  on 
■n  appttcadoo  that  requests  a  hearing 
must  include  a  statament  of  why  a 
written  piasentstinn  would  not  suffice 
in  lieu  of  a  heaving,  idantifjring 

fpffjUi-mnj  any  mi— Hrmii  of  fact  that 

are  in  diqputaaiid  summarisiBg  the 
evidence  that  would  be  {Heaanted  at  a 


otdw  Psd—1  Hmtm 


l»Enoao*d»n««oln 


IhdsM  otherwise  nolad.  cwamento 
leganllng  earh  of  thaaa  BppllmtlnTiff 
must  be  received  not  later  than  August 

17.1905. 

A.  F^^H^  Baasrve  Bttik  af 

111  to  nail  (Lloyd  W.  Bostisn.  Jr..  Sanim 
Vice  PMidaU)  701  East  Byrd  Street. 
Rtehmoiid.  Viiginfa  23281: 
1.  MBfcoirtifa  AanJdiiarss 
Carpontion.  BahimflBe.  Msryfand;  to 
aoquira  100  percent  of  the  voting  shares 
of  The  SpsriLS  State  Bank.  Spari^ 
Maryland 

B.  Fadval  Baaarvo'Baak  af  CUcaga 
{Jnom  A.  Bhiemla.  Vice  President)  230 
SoutlLLaSalle  S&eet.  Chicago.  Illinois 
60690: 

1.  Beaman  Amcs/ioras,  Inc.,  Beaman. 
Iowa;  to  acquire  an  additional  20.10 
peacent.  far  a  total  of  24.08  percent  of 
the  voting  sharsa  of  Producers  Savings 
Bank.  Green  Mountain,  Iowa. 

2.  P9M  Bancorpomtkm.  tnc^ 
Kaukauna.  Wiaconsin;  to  aoquira  00 
percent  of  the  voting  sharss  of  Peoples 
State  Bank  of  Blocnaar,  Bkxanar. 
Wisconsin. 

3.  PhOippt  Investment  Company 
Limitad  Partnenhip.  Spring  Hill. 
Florida:  to  acquire  52.74  percent  of  the 
voting.sharea  of  Ckatiot  Bancsheres.  Inc. 
Oatiot.  l/nsconsin.  and  thereby 
indirectly  acquire  Gratiot  State  Bank. 
Gratiot.  Wisconsin. 

C,  rsilwsl  Imsi  IS  nsnk  nf  ITsllss 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1 .  UB&T  Finandal  Corporation, 
'  Dallas  Texas,  and  UBAT  Delaware 
Financial  Corporation.  Dover.  Delawfare; 
to  acquire  100  percent  of  the  voting 
shares  of  Southeast  Bancsheres.  lac., 
Dallas,  Texas,  and  thereby  indirectly 
acquire  Commercial  National  Bank, 
DaUas,  Texas. 

Boud  of  Govnnon  of  the  Fadenl  Rsnrve 
System.  July  18, 1995. 

Dsfwly  Sacrataiy  of  the  Board. 
(PR  Doc.  95-18068  Filad  7-21-95;  8:45  am] 
I  ooaa  «ia«i-f 


|u^  18.  toss. 


The  ooaipsBy  ttstad  in  this  notioa  baa 
filed  «  appUcation  undar  f  225.23(aXl) 
of  dw  Boesd's  Ragulattoa  Y  (12  CFR 
225.23(aXl))  far  Uia  Board'a  approval 
under  sectfon  4(cX^  of  dM  Bank 
Holdii^  Company  Ad  (12  U.S.C 
1843(c^8))  and  §  22S.2I(a)  ofltalgalatkm 
Y  (12  CFK  225.21(a))  to  mmmwine  or  to 
engage  de  novo,  either  directly  or 
throi^  a  sobsidiaiy,  in  a  nonhanking 
activity  diat  is  Uslad  in  S  225.25  of 
Rsgulatian  Y  aa  cloaely  related  to 
banking  and  pmmissible  far  bank  . 
holding  nrtnp""*—  Unless  otherwise 
noted,  such  activities  wiU  be  conducted 
throu^iout  the  United  Statee. 

The  apfdication  is  available  far 
immediate  inspectioa  at  the  Federal 
Reserve  Bank  indicaled.  Once  the 
application  has  been  accepted  for 
piocaesing.  it  will  also  be  available  far 
inspection  at  the  offices  of  the  Board  of 
Govemms.  Interested  persons  may 
•xpiesa  their  vievrs  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  asqiected  to 
produce  benefits  to  the  public  such  as 
greater  convenienoe.  increesed 
competition,  or  gains  in  efficiency,  that 
outweigh  posaiMe  adverae  efbcts,  such 
as  undue  conoentratioa  of  laeourcei, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsouxul 
beiddng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
aocompaniod  by  a  statament  of  die 
nesons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  queadons  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  pwty 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  ^plication 
must  be  reertved  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  7, 1905. 

A.  Federal  Reeerve  Bank  oTKanaaa 

Qty  Qohn  E.  Yorice.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  UMB  Financial  Corporation.  Kmsas 
Oty.  Missouri;  to  engage  de  novo 
through  UMB  Consulting  Services,  Inc. 
Kansas  Qty,  Missouri,  in  managonent 
consulting  to  depositary  institutions, 
pursuant  to  $  225.25(b)(ll)  of  the 
Board's  Regulation  Y. 
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OePARIMDIT  OF  HEALTH  AND 
HUMAMieilVICEt 
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of  Aulhoflty 


Part  H,  Public  Haahh  Service  (PHS). 
Chqiter  HP  (Agency  far  Health  Care 
Policy  and  Raaeaich).  of  the  Statemsnt 
of  Oigudaatf on.  Fnnctiana,  and 
Dek^adons  of  Authority  far  the 
Departmant  of  Health  and  Human 
Sarvkxs  (55  PR  12286-80.  April  2. 
1090.  as  amended  si  58  PR  18534. 
Mardt  29. 1993)  is  amended  to  reflect 
omanizadanal  rh^g—  within  the 
Agsncy  far  Heahh  Gate  Pdicy  uid 
Research. 


Ihider  heeding  Section  HP-20, 
Organixationawi  Fanctione,  beginning 
with  die  tttlB.  Ogpce  of  the 
Adfidnittratot(HPA),  dekitB  all  titles 
and  statements  and  substitute  the 
following: 

G^ce  of  the  AdadnietnlUx  (HPA). 
Directs  the  activities  of  the  Aganqr  far  . 
Heahh  Care  Policy  and  Research  to       ^ 
ensure  the  addevament  of  strategic 
obiacttvea.  Specificatty:  (1)  Deteiminea 
thatAgsncy  pragnons  support 
AdDBintstxation  goals  and  obfactives;  (2) 
plans,  directs,  cooRUnatea.  end 
evaluates  the  administntiva  polidea 
and  procedures,  the  resesorch  and 
traixdng  propama»and  the 
dissemination  acdvitias  of  the  Aganqr; 
(3)  manages  the  Equal  Employment 
Opportunity  programs;  (4)  maintains  the 
scientific  integrity  of  &e  research 
program  and  the  staff;  (5)  establishes 
Agency  program  and  budget  priorities; 

(6)  represents  the  Agency  wtttdn  the 
Public  Healdi  Service,  at  die  highest 
levels  of  Government,  and  to  the  public; 

(7)  makes  recommendations  to  the 
Secretsry  on  Federal  reimbursement 
programs  with  re^Nict  to  health  care 
technologies  and  haslth-cara  policies 
and  research. 

Office  of  Management  (HPA6).  Directs 
and  coordinates  Agency-wide 
administrative  activities.  Specifioally: 
(1)  Manages  and  coordinates  the  human 
resource  activitiaa  of  the  Agency 


andtbo 
(2) 
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including  personnel  opewtiona  i 
allocstion  of  personnel  reaomcei 
provides  argudntionaland 
management  anatysiib  deveh^  policies 
and  prooadures.  snd  imobmsnts 
Agency  management  pcuidaa:  (3) 
coordinatea  the  Agsaqr  Fadand 
Managers'  Financial  Integrity  Act  and 
Privai^  Act  activttiaa:  (4)  {dana  and 
directs  financial  mansgament  activitiaa 
including  budget  fonnulation. 
presentation,  uul  axacution  functioas 
and  st^ports  the  linking  of  t)M  budget 
and  planning  prooasa;  (5)  conducts  all 
businfiss  raanigMnent  aqiects  of  die 
review,  mfotiatian.  award  and 
administration  of  Agency  grants  and 
contracts;  (6)  manages  the  analysis, 
selection,  and  implamoitation  of  the 
infiormation  resource  management  and 
telecommunication  systems;  (7) 
provides  Agency  support  services 
including  me  acquisition,  management, 
and  maintananoa  of  supplies, 
equipment,  and  space. 

Office  cfPlanmm  and  Evaluation 
(HPAT).  Directo  and  coordinates  the 
strat^ic  planning,  program  evaluation, 
and  lagislative  activities  of  the  Agency. 
Specifically:  (1)  Directs  and  coordinates 
program  plsnnhig  activities  of  the 
Agmcy  and  preperes  the  strategic  plan; 
(2)  plms  and  manages  the  program 
evaluation  activities  of  the  Agency 
Including  evaluaticms  of  diaseraination. 
training,  and  research  programa;  (3) 
plans  and  coordinatea  Agoiey  research 
activities  that  facus  on  special 
populations  and  initiatives;  (4) 
coordinates  the  legislative  activities  of 
the  Agsncy  Innhiding  the  development 
of  legialative  propossls  and  analysis  of 
Faderal  health  legislative  initiirtiyes;  (5) 
manages  and  ooOTdinates  development 
and  cbarsnce  of  propoeed  reguUtions. 
reports,  and  program  announcements; 
(6)  represpnts  the  Agency  in  meetinn 
MTith  other  Public  Heeldi  Service  and 
Department  planning,  evaluation,  and 
la^slafttve  offices. 

Office  of  PbUcyAnatyeuOffAS). 
Providee  simtort  to  the  Administrator 
and  technical  assistance  to  the  Public 
Health  Sovice  and  other  Department 
components  in  the  formulation  and 
analyais  of  national  health  caie  pcdicy. 
Spedflcally:  (1)  Reviews  Agency 
research  pfans  and  programa  to 
determine  dieir  relavanoe  to  national 
policy  issues;  (2)  analyzea  haaltib  policy 
issues  of  nati<Hial  and  regional 
significance  using  data  aid  research 
produced  by  the  Agency;  (3)  syntheaiaes 
reSeereh  findings  on  policy  and  program 
issues  of  concern  to  ue  Administrator; 
(4)  conducts  and  supports  special 
projects  or  studies  to  inform  haaldi 
policy:  (5)  develops  and  manages  an 
extramural  centen  progrsm  designed  to 


provide  timely  studies  of  anmediate 
iiealth  peMcy  iasues;  (6)  rapresents  the 
Aganor  in  meetings  with  componoits  of 
the  Public  HaalUi  Service,  the 
Department,  and  other  govenunent 
agandea  and  with  {wivata  organizations 
on  health  policy  issues. 

Office  cfSdentipc  Affdin  (HPA9). 
Directs  the  sdwntinc  review  process  for 
grants  and  contracts,  the  ■««<g"'T'i"it  of 
projects  to  Agency  Centen,  manages 
AgODcy  research  training  programs,  and 
evaluates  the  medical  and  scientific 
contribution  of  proposed  and  on-going 
research,  demonstrations,  and 
evaluations.  Specifically:  (1)  IMrects  the 
process  Sot  selecting,  reviewring,  and 
funding  grunts  and  reviewing  contracts 
for  sd^tific  merit  and  program 
relevance;  (2)  assigns  grant  proposals  to 
Centers  Ux  administrative  action;  (3) 
manages  the  process  for  making  fimding 
decisions  for  grants;  (4)  directs  Agency 
reaearch  trainbig  programs  and 
implementation  of  the  National 
Research  Service  Award  authority;  (5) 
manages  the  sdentific  integrity 
processes  for  the  intramural  and 
extramural  programs  of  the  Agency;  (6) 
rapresents  the  Agency  in  meetings  with 
experts-and  organizaticms  on  issues 
related  to  the  administration  of  the 
sdentific  program. 

Center  for  Ihformation  Technology 
(HPH).  Conducts  and  supports  studies 
of  health  information  systems, 
computerized  patient  record  systems, 
and  medical  dedsion  analysts. 
Spedfically:  (1)  Manages  and  conducts 
research,  demonstrations,  and 
evaluations  of  computerized  heelth  care 
information  systmns;  (2)  directs  studies 
of  data  standards,  security,  effidency, 
and  linkages;  (3)  directs  studies  of 
medical  dedsion  making  and  dedsion 
support  syst«ns:  (4)  dirM:t8  studies  of 
provider  adoption  and  implementation 
of  automated  medical  records, 
information,  and  decision  syst«ns;  (5) 
represents  the  Agency  in  meetings  with 
international  and  domestic  experts  and 
organizations  concerned  with 
developing  and  using  medical 
information  systems. 

Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  (HPJ). 
Arranges  far  the  developm«it  and-^ 
evaluation  of  clinical  practice 
guidelinee.  ^Mdfically:  (1)  Supports 
die  develq[>ment  and  evaluation  of 
clinical  practice  guidelines  dnhng  with 
the  prevention,  diagnosis,  and  treatment 
of  illness;  (2)  provides  national 
leadership  on  guideline  development 
and  assessment  of  methodologies:  (3) 
supports  development  of  medical 
review  critwia,  performance  measures, 
and  standards  of  quality;  (4)  conducts 
and  supports  studies  of  the  economic 


impact  of  Agency  guidelines;  (5) 
rapresents  the  Agency  in  meetings  with 
ejqierts  and  organizations  involved  in 
producing,  implementing,  and 
evaluating  clinical  practice  guidelines. 

Centerjor  Health  Care  T^Jmology 
(HPK).  Conducts  and  supports  a 
cominehaiaive  program  oi  health  care 
technology  assessment.  Spedfically:  (1) 
Manages  snd  conducts  studies  of  the 
safiaty,  efficacy,  efiectiveness,  and  oost- 
eCfectivMiess  of  health  technologies:  (2) 
prepares  recommendation  on  whether 
specific  technologies  should  be  paid  fiH- 
by  Federal  programs  that  provide  or 
reimburse  lor  health  services  induding 
recommendations  that  sudi  payment  be 
subject  to  specific  oonditicms, 
requirements,  or  limitation:  (3) 
maintains  liaison  with  other  public  and 
private  organizations  and  entities  with 
regard  to  assessment  strategies, 
priorities,  and  methodologies:  (4) 
represents  the  Agency  in  meetings  with 
international  and  dmnestic  eimerts  and 
orguiizations  concerned  with  iiMith 
tedmology  assessment 

Centerfor  Outcomes  and 
Effectiveness  Research  (HPB).  Conducts 
and  swpoits  studies  of  the  outcomes 
and  efiectiveness  of  HiAgnn«Hr 
therapeutic,  snd  preventive  health  care 
services  and  prooadures.  Specifically: 

(1)  Manages  and  conducts  research, 
evaluations,  and  denwrnstrations  of  the 
effectiveness  of  clinical  interventions  in 
terms  of  patient  outcomes:  (2)  directs  an 
extramural  research  centen  program  on 
medical  effectiveness  and  patient 
outcomes;  (3)  directs  and  supports  a 
program  of  clinical  reseerch  on  die 
effectiveness  of  diagnostic  and 
therapeutic  approadies  to  ilkiess;  (4) 
manages  and  conducts  reseerch  and 
related  activities  to  improve  methods 
and  measures  for  effectiveness  research; 
(5)  represents  the  Agency  in  meetings 
with  domestic  and  international  experts 
and  organizations  concerned  with 
medical  efiisctiveness  and  outcomes 
research. 

Centerfor  Delivery  Systans  Research 
(HPL).  Conducts  and  supports  studies  of 
the  structure,  behavior,  and 
performance  of  acute  and  long  term 
health  care  systems.  Specifically:  (1) 
Manages  and  conducts  studies  of  trends 
in  the  use  and  cost  of  care  provided  by 
pubUc  and  private  health  care  systems; 

(2)  directs  epidemiological  studies  of 
patiems  of  care  and  changes  in  the 
treatment  of  illness:  (3)  designs  and 
manages  large  administrative  data  sets 
prodticed  by  states  or  claims  processore 
for  intramural  and  extramural  research 
induding  policy  and  methodological 
studies:  (4)  conducts  and  supports 
research,  demonstrations,  and 
evaluations  of  institutional  and 
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community  bMMllcngtanncarr.  (5) 
iwOTMOts  tha  Aancy  in  maatingi  with 
iaiKiialicDal  anddonMitic  axpait*  and 
»iffiiliit1nnninvolvadiBdevto|riPg 
m^tic  data  Mts  and  analyaing  pattanis 

of  tnalBMnt  md  ragiaoal  and 
ingtftutieBal  dlfiBranoaa  in  can. 

Cn^ar^HmJA  Bxprnditum  md 
buuianca  Studiat  fHFMQ.  Conducts  and 
supports  stadias  of  axpmdituns  and 
souiOBS  of  payment  for  pafsonal  heahh 
caza  secviOBS  and  tha  davelopmant  of 
lane  primaiy  data  sets  for  policy 
resaaich  and  analyses.  Spedflcally:  (1) 
Plans  and  iiiaiiBgnii  natimial  medical 
ejqiendituro  surveys;  (2)  plans  and 
diiacts  surveys  of  amployats  and  other 
aouices  of  insurance  coverage  and 
health  benefits;  (3)  plans  and  conducts 
policy  reseoch  on  pattems  of  health 
•xpandituies.  insurance  oovecage,  and 
use  of  pafsonal  health  services;  (4) 
davek^  microaimulation  models  for 
policy  raeeardi;  (5)  conducts  and 
supports  statistical  and  methodological 
luiwairh  on  survey  design,  sampling  and 
ottimation  techniques,  and  data  quality; 
(6)  provides  statistical  support  to  the 
Agency;  (7)  represents  die  Agency  in 
meetii^  with  Federal  agendea  and 
experts  on  health  policy  issues 
eqiocially  issues  related  to  health 
expmditures  and  insurance  and  Federal 

and  state  health  care  programs.      

CeiOerfoT  Cott  and  Financing  (HPN). 
Cctii^h'**  and  supports  studies  of  the 
cost  and  Wwnring  of  health  care 
aervicee.  Specifically:  (1)  Manages  and 
conducts  research,  oemonstrations  and 
evaluations  of  the  cost  of  medical  care 
and  tha  perfannanoa  of  health  care 
markets:  (2)  directs  studies  of  the 
productivity  of  health  providers, 
managed  care  arganizations.  and 
insurers;  (3)  directs  analyses  of  the  legal 
and  economic  consequences  of 
malpractice  insurancev44)  directs 
stumes  of  the  use.  cost,  and  financing  of 
care  for  HIV:  (5)  represents  the  Agency 
in  meeting  with  international  and 
domestic  experts  and  oiganizatians 
ooncemed  with  the  cost  and  financing 
of  health  care  and  care  for  patiants  with 
HIV. 

Center  for  Quabty  Msusuremenf  and 
bnpmvemmt  (HPP).  ConducU  and 
supports  reeeardi  on  the  measurement 
and  improvement  of  the  quality  of 
healdi  care.  Specifically:  (1)  Conducts 
and  supports  research,  demonstrations, 
and  evaluations  of  the  quality  of  health 
care;  (2)  designs,  omducts.  aiid  supports 
consumer  surveys  to  assess  the  quaUty 
of  and  satisfaction  with  health  care 
services  and  qntoms:  (3)  develops  and 
tests  measures  and  methods  for 
evaluating  the  quality  of  care:  (4) 
provides  technical  assistance  and 
pthflss  information  on  the  use  of  quality 


infannatiaB 

and  tha  reenlling  efbcts;  (5)  lapiaasnts 
the  Agency  in  meetings  widi  domaattc 
and  international  experts  and 
oiyniaations  conoamed  with  maasuring 
and  evahiatliv  die  quality  of  care. 

Center  >br  Airoory  Qua  Jiesearch 
(HPO).  Conducts  and  supports  studies 
of  primary  care,  and  clinical,  niaventive 
and  public  health  policies  and  systems. 
Specifically:  (1)  Manages  and  conducts 
leaetttdi.  demonstrations,  and 
evaliiations  of  primary  case  settings  and 
systems;  (2)  managwa  and  conducta 
studies  of  rural  heeMi  care  services  and 
systems:  (3)  directs  studies  of  tha  care 
of  spadal  populations;  (4)  directs 
stuoies  of  the  efbctiveness  of  educatian. 
supply,  and  dirtribution  of  the  heelth 
care  woricforce;  (5)  raprasents  tha 
Agency  in  meetiiags  writb  international 
and  domestic  experts  and  orguiizations 
concerned  with  primary  care. 

Center^  Health  b^fxmation 
IXssemination  (HPC).  Deaigns. 
develops,  implements,  and  manages 
programs  for  >iw««minjiring  the  resnlts 
of  Agency  activitiee.  Specifically:  (1) 
Conducts  and  supports  rasearch  on  the 
techniques  of  providing  information  to 
the  health  care  industry,  health  care 
providers,  consumers,  policy  makers, 
reaeerchers.  and  tha  media:  (2)  manages 
the  editing,  ptdtlication.  and 
information  disbibutian  processes  of 
the  Agency;  (3)  provides  the 
administrative  aupport  for  lafarence 
services  and  the  (uatzibution  of 
technical  information  to  Agency  staff; 

(4)  manages  the  public  atUrs  activities 
of  the  Agmcy,  an  Agency  clearinghouae 
for  responding  to  requests  for 
information  and  technical  assistance, 
and  a  consumer  information  program; 

(5)  diiecto  a  user  liaison  propam  to 
provide  health  care  reseuch  and  policy 
findings  to  Federal,  state  and  local 
public  officials,  providers,  payers, 
business,  and  the  heakh  care  industry: 

(6)  evaluates  the  efiectiveness  of  Agux^ 
dissemination  strategiee  «id 
implements  «'***"fl^  indicated  by  such 
evaluations:  (7)  represents  the  Agency 
in  meeting  with  Depertment  and  Public 
Health  Service  representatives  on  press 
releases,  media  events,  and  puUi(ation 
clearance. 

Under  the  heading  Section  HP-30, 
Delegations  of  Authority,  delete  the 
statement  and  letitle  as  Section  HP-30, 
Order  of  Succession  and  add  the 
following:  During  the  absence  or 
disability  of  the  Administrator,  or  in  the 
event  of  a  vacancy  in  that  office,  the  first 
official  listed  below  who  is  available 
shall  act  as  Administrates,  except 
during  planned  periods  of  absence, 
when  the  Administrator  may  specify  a 


difhrant  order  of  fuooaaeioa.  The  ordv 
ofsooosaelanwilllw: 

(1)  Dqmty  AdudalaUatui 

(2)B)(acudwOflloer 

(3)  Dliactar,  Oflioe  of  Sdantific 
Affaiis 

(4)  Diiactor.  OCBoa  of  Planning  and 
Bvahiadon 

(5)  Dbactor.  OfBoe  <tfPnlicy  Analysis 
Inaast  heading  Section  HP-40. 

Delegattone  of  Authority  end  add  the 
foUowtag!  All  datogatinne  and 
radeh^lians  of  audunity  to  officers  and 
ampkiyaaa  of  dn  Aguicy  for  Heahh 
Caia  Polky  and  RBaaardi  whidi  ware  in 
eSect  immadiataly  prior  to  tha  afiactive 
data  of  this  laosganiation  shall 
continna  in  effect  pondfaig  further ' 
radalegationw-pRi^ided  tlwy  are 
umaistant  wrimdds  reoigndatian. 


DitMi:)ulyl4.19S8. 

Seaetuy.Depaitmma  of  Heahh  and  Hummn 

Services. 
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DEPARTMENT  OF  THE  MTEfUOR 

Buraau  Of  Land 
lpn-iio-w-6380-oq 


KtodfofdOMiteti 
Mtajiawnt  Plan  and  flaaord  of 


AOCNCY:  Bureau  of  Land  Managooiant. 

Interior. 

ACTION:  Notice  of  availability.  Medford 

District  Resource  Management  Plan  and 

record  of  dedaion. 

tUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (40  CFR  15S0.2).  and  die  Federal 
Land  Policy  and  Management  Act  of 
1976.  (43  CFR  1610.2  (g)).  die 
Dapartment  of  the  Interior,  Bureau  of 
Land  Man^amant  (BLM).  Medford 
District  {Hovldae  notice  of  availability  of 
tha  Approved  Raaooioe  Management 
Plan  (ARMP)  and  Record  of  Dedaion 
(ROD)  for  dM  Medford  District  The 
Approved  RMP  will  provide  the 
framework  to  guide  land  and  resource 
allocationa  and  management  directicm 
for  the  next  10  to  20  years  in  the 
Medford  District  ThU  ARMP 
supersedes  tha  oodsting  Josephine  and 
Jackson/Klamath  management 
frameworii  plans  and  odier  related 
documuits  fior  managing  BLM 
administered  lands  and  resources  in  the 
8ub)ed  area.  The  Medford  Distrid  is 
responsible  for  management  of  BLM 
administered  lands  and  minerals  in  all 
or  portions  of  Jackson.  Josephine. 


Douglas.  Cuny,  sBid  Coos  Gountiaa. 
These  countias  are  locelad  in 
southwestern  Oregon.  The  Medford 
District  is  responaiMa  for  miiagement 
of  appraodmatefy  866,278  aoaa  of 
surttOB  ttid  an  additional  4372  acres  of 
subsutfaoe  (split-astat^  lands. 
ADOfWafS:  Cqilea  of  tlia  AKMP/RDD 
are  avaiUda  iqMa  tamiast  by  contacting 
tha  Medford  Diatrid  Qffioe.  Bureau  of 
Land  Management,  304Q  Biddle  Road, 
Medlbrd,  Oragon.  97504.  The  telephone 
number  is  503-770-2200.  This 
document  has  been  ssnt  to  aU  diose 
individuals  and  groupa  who  were  on  the 
mailing  liat  for  dM  Medford  Diatrid 
Propoaed  Resooroe  Management  Flan/ 
Final  Etavirmimerdal  Impart  Statamant 
Copies  of  the  Approved  RMP  are  also 
available  for  inspection  in  the  pubUc 
room  at  the  BIM  OkagonAVaahington 
State  Office,  1515  SW  Fiftti  St  PorUand, 
Oregon;  and  Jackaon  and  Joaephine 
County  libraries  during  normal  office 
hours. 

FOR  RNmCR  ■rOHMATlOW  CONTACT: 
Dave  Jones,  Distrid  Manager,  Medford 
District  CMBce,  Bureau  of  Land 
Managonant,  3040  Biddle  Road, 
Medford,  Ornon.  97504.  He  can  alao  be 
reached  by  teleidioiie  number  at  503- 
770-2200  or  by  FAX  at  503-770-2400. 
SUPPLtMBITAIIV  MFONMATION:  llie 
Medford  Distrid  Approved  RMP/ROD  is 
essentially  the  same  as  the  Medford 
Distrid  Proposed  Resource  Management 
Plan  preaented  in  the  Odober,  1994 
Proposed  Resource  Management  Plan/ 
Final  Environmental  Impad  Statement 
(PRMP/FEIS).  No  irigniflmnt  changes 
have  been  made  from  the  Proposed 
RMP. 

However,  some  minor  changes  and 
clarifying  language  has  been  made  in 
response  to  protests  the  BLM  received 
on  the  PRMP/FQS  and  as  a  result  of 
staff  review.  Minor  changes  include: 
diangas  to  the  visual  resource 
management  class  and  rural  interfooe 
area  desigoatian  in  tlie  CoMeigh  Road 
area;  clarification  of  tha  timber  harveat 
defiarral  in  the  Cascade/Sisldyou 
Ecological  Rmphasis  Area;  languaga 
revisions  made  to  tighten  the  iLik 
between  the  approrad  RMP  and  the 
1994  RbgorI  oif  Dedaion  for 
Amendments  to  Forest  Service  and 
Bureau  of  Land  Management  Planning 
Documents  Within  the  Range  of  the 
Northern  Spotted  Owl  and  Standards 
and  Guidelines  for  Management  of 
Habitat  for  Late-Sucoessional  and  Old- 
Growdi  Forest  Related  Specns  Within 
the  Range  of  the  Northena  Spotted  Owl 
(or  Northwest  Forest  Plan/ROD);  and 
finally,  revisicms  ware  made  that 
incorporate  guidelines  issued  by  the 
Regional  Eooaystem  Office  since  the 


UMI 


issuance  of  the  1994  Racoid  of  Decision 
named  above.  Sudi  guidelineamay 
daiify  or  interpret  the  1094  Record  oi 
Decision.  Seven  altamativas  that 
anoompaaa  a  qsectrum  of  realistic 
management  cations  were  considered  in 
the  planning  prooeea.  The  final  plan  is 
a  mixture  of  die  management  objectives 
and  actions  that,  in  the  opinion  of  iiae 
BLM,  best  rseolve  the  issues  and 
oonoems  that  originally  drove  the 
preparatian  of  the  plan  and  also  meet 
the  plan  elements  or  adopt  dedsions 
made  in  the  1994  Reovd  (rfDedsioa  for 
Amendments  to  Forest  Service  and 
Bureau  (rf  Land  Managemwit  Planning 
Documents  Within  the  Range  of  the 
Ncwthem  Spotted  Owl  and  Standards 
and  Guidelines  fiv  Managunent  of 
Habitat  for  Late-Sucoessional  and  Old- 
Growth  Fwest  Related  Spedes  Within 
the  Range  of  the  Northern  Spotted  Owl 
(or  Northwest  Forest  Plan/RCK)).  The 
Northwest  Forest  Plan/R£H>  was  sijped 
by  the  Secretary  of  the  Interior  who 
directed  the  BI^  to  adopt  it  in  its 
Resource  Management  Plans  for  western 
Oregon.  Further,  those  decisions  were 
upheld  by  the  United  States  Distrid 
Court  for  the  Western  Distrid  of 
Washington  on  December  21, 1994. 
Following  is  a  siunmary  of  some  of  the 
major  dedsions  made  uirough  this 
planning  effort 

Ecosystem  Management  and  Forest 
Produd  Production:  The  BLM 
administered  lands  are  allocated  to 
Riparian  Resenres,  Late-Sucoessional 
Reserves,  Administratively  Withdrawn 
Areas.  Congressional  Resorves. 
Applegate  Adaptive  Man^ment  Area, 
and  Matrix  (Ccnmedivity/Diversity 
Blocks  and  Genaral  Forest  Management 
Areas).  An  Aquatic  Conservation 
Strategy  will  be  applied  to  all  lands  and 
waters  under  BLM  administration.  An 
allowable  sale  quantity  for  commercial 
forest  products  is  established.  A  process 
for  monitoring,  evaluating  and 
amending  or  revising  the  plan  is 
described. 

Areas  of  Critical  Environmental 
Concern  (ACEC):  The  plan  designates  or 
redesignates  the  following  30  areas  as 
ACECs,  Reseerch  Natural  Areas, 
Outstanding  Natural  Areas  or  a 
combination  thereof:  Eight  Dollar 
Mount^ntl .247  public  acres).  King 
Mountain  Rock  Garden  (67  public 
acres).  Table  Rocks  (1,240  public  acres). 
Bill  Creek  (40  public  acres),  Bobby 
Creek-ACEC  (428  public  acres),  Cedars 
of  Beaver  Credc  (39  public  acres), 
Crooks  Creek  (149  public  acres),  Baker 
Cypress  (10  public  acres),  French  Flat 
(656  public  acres),  Hole-in-the-Rock  (63 
public  acres),  Hoxie  Creek  (255  public 
acres).  Iron  Creek  (286  public  acres), 
Jeimy  Creek  (966  public  acres).  Moon 


Prairie  (91  public  acres).  Pilot  Rock  (544 
puUic  acr^.  Poverty  Flat  (29  public 
acres),  Rou^  and  Ready  Creek  (1164 
public  acres).  Sterling  Mine  Ditch  (141 
public  acres).  Tin  Cup  (84  public  acres), 
Bobby  Creek-RNA  (1,702  public  acres). 
Brewer  Spruce  Enlargement  (1384 
pubtic  acres),  (kayback  Glade  (1.069 
putdic  acna).  Holton  Cntk  (423  public 
acres).  Lost  Lake  (384  public  acres). 
North  Fork  Silver  Credc  (499  public 
acres).  Old  Baldy  (166  public  acres), 
Oregon  Gulch  (1,047  public  acres),  Pipe 
F(xk  (529  public  acres),  Round  Top 
Butts  (604  public  acrea),  Scotch  Creek 
(1,797  public  acres).  Management 
direction  for  the  individual  ACECs  is 

Erescribed  in  the  ARAA>/ROD,  but  may 
B  supplemented  or  duified  in 
coordinated  resource  managamant 
activity  plans,  watershed  analyses  or 
other  applicable  interagency  aind/or 
multi-program  decision  documents.  The 
ACECs  have  been  designated  to  proted 
or  enhance  a  wide  variety  of  natural 
values  or  processes  or  to  proted  the 
public  from  natural  hazards  or  provide 
for  research  lutural  areas  as  components 
of  the  Oregon  Natural  Heritage  system. 
Restrided  or  prohibited  uses  are 
described  in  the  ARMP  and  are 
designed  to  meet  the  management 
objectives  for  eadi  area.  Prescriptions 
typically  indude  restrictions  on  the  use 
of  prescribed  fire  or  fire  suppression 
teumiques,  restrictions  on  motor 
vehicle  use  or  the  removal  of  vegetative 
materials,  no-surface-oocupancy  clauses 
for  mineral  or  energy  leases  or  permits, 
prohibition  of  new  rights-of-way,  etc. 

Wild  and  Scenic  I^rs:  Bis  Windy 
Creek  (6.8  miles),  East  Fork  of  Big 
Windy  Creek  (3.6  miles),  Dulong  Creek 
(1.7  miles),  and  Howard  Creek  (7.0 
miles)  have  been  detomined  to  be 
administratively  suitable  for  designation 
as  a  component  of  the  national  Wild  and 
Scenic  Rivers  System  under  a  wild  river 
dasufication.  Ail  administratively 
suitable  or  eligible  (pending  further 
study)  river  segments  will  be  managed 
under  BLM  interim  management 
guidelines  pending  further  legislative  or 
administrative  consideration,  as 
applicable.  In  addition,  all  other 
potentially  eligible,  free-flowing  riven 
or  streams  adjacent  to  BLM 
administered  lands  in  the  subjed 
planning  area  were  reviewed. 

Off-Highway-Vehicle  (OHV)  Use:  the 
ARMP/ROD  makes  the  following 
designations  for  OHV  management  in 
the  Medford  District/ Area:  391,400  acres 
will  be  open;  441,700  acres  will  be 
restrided  to  designated  existing  roads 
and  trails  and/or  seasonally  dosed;  and 
25,200  acres  will  be  dosed  to  all  use, 
except  for  spedfied  administrative  or 
emergency  uses.  In  addition,  the  ARMP/ 
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RCN>  provldM  for  lowi  docuim  to  1 
ecosygin  aMnaganMOt  obiactivw^Such 
domiaaBiBy  be  pannansnt  or  Muonal. 
and  by  OM  d  4p».  gitM.  btftkn  or 
total  rawl  da-oonitruGtion  and  aita 


Land  Itema  Adlustniant:  Tha  AKMP/ 
ROD  tdti*«*—  appwadmataly  202.100 
acwa  of  BLM  admlirirtarad  landa  which 
will  ba  nCainad  in  puUic  owmarriiip. 
558.800  aoaa  of  BLM  landa  which  may 
be  cooaidarad  for  axi&aagB  undar 
praacribad  dicnmatanoaa.  and  7.600 
•craa  of  BLM-adniniaterad  land  whidi 
may  ba  availd>le  for  aala  vdiapoaal 
uncbr  odMT  andtorind  prooaaaaa.  Tha 
ARMP  alao  previdaa  ciitaria  far  tha 
aoqniaitian  xd  bnda.  or  intaiaats  in 
landa.  whara  mtth  acquiaftian  would 
maet  objadivea  of  tha  various  laaouioa 
pgtoj^ams.  iWplan  allocatea  71,100 
aoaa  aa  ii|^t-<j^«ay  exclusion  anas 
and  819,300  acrea  aa  Iight-o^way 
avoidance  araes. 

^wdal  Recieadan  and  Visual 
Raaomoe  Managament  Aiees:  The  plan 
idontifiBS  5  new  or  exiating  Special 
Racnation  Managament  Anas.  They  aie 
dM  Ifyatt  Lake-Howard  Piaiiie  SRMA 
(17.000  aoaa).  The  Pacific  Crest 
National  Scenic  Trail  SRMA  (12, 086 
acrea).  Rogue  Nadonal  Wild  and  Scenic 
River  SRMA  (14.277  acrea)  Loat  Creek 
Lake  SRMA  (9,492  acres),  and  the 
Galeeville  Lake  SRMA  (3.977  acres).  The 
plfw  allocates  1,800  acres  of  BLM 
adminiatered  lands  bu  40  exiating  or 
po<anti»l  recreation  sites.  The  plui  also 
allocates  lands  for  30  existing  or 
potential  trails,  totaling  240  miles.  The 
plan  alao  identifiea  managament 
objectives  fK  four  visual  resource 
managawMiTit  H*— ****^*^""* 

MbMsal  and  Energy  Raaouice 
Managament:  Approximately  845.500 
aieaa  or  97  paaoant  of  BLM  administered 
landa  remain  (^lan  to  leesable  energy/ 
mineral  laeaing.  aiMl  829.000  acrea  or  96 
percent  are  available  for  hardrodi 
niinaral  w^^twg  claim  location. 

Dtfsd:  July  17. 1995. 
WayaaKuhii. 
AeOngDitlriethkmagfir.UBdfordDiatriet 

(FR  Doc  95-18063  Fikd  7-21-95;  8:4*  am] 


Soirth  Bay  Walv  RwycNng  Profiet, 


AOfNCV:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  and  notice 

of  public  hearings  on  the  draft 

enviroxmiental  impact  statement. 


aUMMANV:  Pursuant  to  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969  (as  aBoanded).  dw  Bureau  of 
Rerlamatinp  (Rerlamation)  has  prepared 
a  draft  anviroomental  impact  statement 
(DBtS)  far  tha  Soudi  Bay  Water 
Recyding  Pra)ect  (SBWRP).  Hm  DOS  is 
baaed  on  a  1902  eBviroamantal  impact 
report  (EDU  prapered  by  tha  aty  off  San 
Joee  (Qty).  llie  SBWRP  would  diveit 
treated  fraehwater  effluant  from  Soudi 
San  Ftanciaoo  Bay  through  a  water 
leclam^on  program.  Thia  would 
inchiMW  ooostnictlan  of  pump  stationa 
and  recycled  distributioo  nipeUnaa. 
Redaaatian  would  provide  a  grant  of 
up  to  25  percent  of  ttie  total  protect  coat 
to  the  Qty  to  support  die  SBWn*.  A 
public  hearing  will  be  held  to  raoaive 
written  or  vareal  ooaomeots  on  the  DEIS 
from  intarasted  organlatioaa  and 
individuals  on  the  environmental 
impects  of  the  propoeaL 
dates:  The  DEIS  will  be  available  on 
August  1. 1995  for  a  6a^y  puUic 
review  period. 
A  public  heering  on  the  DEIS  will  be 

held  on  August  23. 1995  at  4M  pjn.  at 
the  San  Joae  Convention  Center,  First 
Floor,  Room  L,  150  Weat  San  Carioa 
Street.  San  Joee,  CA  95113. 
ADOntllCT.  Written  comments  on  Iha 
DEIS  and  requests  for  copies  of  the  DEIS 
should  be  addressed  to  Mona  Jeffariee- 
Soniee.  Bureeu  of  Reclamation,  Diviaion 
of  Resources  Management  Planning. 
2800  Cottle  Way.  Sacramento,  CA 
95825;^telephone:  (916)  979-2297. 

Copies  of  the  DEIS  are  also  available 
for  piAlic  ioapectian  and  review  at  the 
following  locations: 

•  Bureau  of  Reclamation.  Mid-Pacific 
Regional  Liaison,  1849  C  Street  NW.. 
Washington.  DC  20240;  telephone:  (202) 
208-6274 

•  Bureau  of  Reclamation.  Regional 
Director.  Attn:  MP-720  2800  Cottaga 
Way.  SacrammUo.  CA  95825-1898; 
telephone:  (916)  979-2297 

•  Bureau  of  Reclamation,  Mid-Pacific 
Regional  Ubrary.  2800  Cottage  Way. 
Sacramento,  CA  95825-1898;  teleidione: 
(916)979-2462 

•  Cityof9an)oee.EnvirannMDtal 
Services  Department,  Tedi.  Support 
Division..  700  Ixjs  Esteras  Road.  San 
Jose,  CA  95134;  triephone:  (408)945- 
5300 

ZJbranes 

Copies  %vill  also  be  available  far 
inspection  at  public  librariee  located  in 
San  Joae  (Main.  Alviso.  Berryassa.  East 
San  Jose,  Carnegie,  and  Empire 
Branchea) 

FOR  FURTHEII  MroMIATlON  OONTAGT:  Ms. 
Jefferies-Soniea  at  the  above  address  and 
telephone. 


aUPPLBMENTARY  MKMIATldN:  Hie 
SBWRP.  formarly  kaovm  as  die  San  Joae 
Nonpolabla  Raclamatton  Pro)ect.  waa 
davMqpad  in  response  to  an  order  from 
the  Bnvironmantal  Protection  Agency 
(EPA)  and  San  Fkandaoo  Raoiawl  Water 
Quality  Contnd  Board  in  ordar  to  ra^ 
aatabUah  aaUnity  lavela  of  die  aalt  water 
marsh  in  tha  aoutboan  tip  of  San 
Fiandaoo  Bay.  In  addition  to  pnHecting 
the  Soiidi  Bay  hahttat,  tha  program  alao 
devalopa  nonpotabhi  water  aupidy  for 
die  Santa  dan  Valknf.  ifidiich  can  ba . 
uaed  in  place  of  potable  water  far 
anpwmriata  purpqaas  Funding  will   " 
come  bona  kionafkam  tha  State  Water 
Raaouroea  ControlrBoard  and  EPA.  a 
:  from  RadaBBatifln.  and  local 


Hie  SBWRP  would  be  impleoMnted 
in  two  phaaes:  Phase  I  would  omsist  erf 

tnabilMiig  (f^UHtm  tn  mpply  up  lo  9JDO0 

acre-fBet/yaar  of  nonpotdile  water  far 
landaciqie  inigakion.  agriculture  and 
industrial  uses.  Phase  II  would  consist 
of  installing  facdittaa  to  simply  en 
additional  up  to  27.000  acre-faet/year 
for  eidier  noopotable  or  potable  use. 

The  City  oom^etad  a  final  BIR  fiv  the 
SBWRP  in  Novendier  1992.  At  thirt  time. 
Reclamation  had  not  been  invdved  and 
thvefara  no  compliance  with  NEPA  waa 
needed.  The  EIS  will  be  based  on  diia 
final  EDL  The  EOt  analyaed  Phafe  I  in 
detail  and  analyaad  Phaae  n 

''Sapropoeed  action  (Phase  I)  is  to 
ccmstruct  pump  stations,  storage  tanks. 
48.5  miles  of  6  to  54-inch  diameter 
pipeline  and  appurtenant  fadlitiea  in 
die  dties  of  ISanJose.  SanU  dare,  and 
Milpitas.  There  wrould  alao  be  minor 
modificatians  of  the  existing  Sen  Joae/ 
Santa  Clan  Water  Polluticm  Control 
Plant  to  provide  additional  dilorination. 

Ahemativea  to  the  propoeed  action 
indude: 

•  Pipeline  Alignment  Ahemative.  to 
avoid  construction  of  pipelines  near 

rosidflQCOS* 

•  Flow  Allocation  Alternative,  which 

would  allocate  moet  of  die  reclaimed 
water  for  potable  uses.  The  water  would 
be  used  for  groundwater  rediarge, 
mainfy  using  percolationbasins. 

•  riabit^Bnhanoement  Alternative, 
to  also  supply  wrater  to  riparian 
restoration  arees  along  oedca  and  rivers 
in  the  study  area,  as  well  as  for  potaUe 
and  other  nonpotable  purposes. 

•  No  Action. 

Hearing  Process  Infmmation 

Written  comments,  for  inclusion  in 
the  hearing  record,  ficom  those  unable  to 
attend  theheeriag  or  wishing  to 
supplement  dieir  oral  presentation 
should  be  received  at  uw  Bureau  of 
Reclamation  by  September  6, 1995. 


UMI 


I«Mk  If  sp«:ial  aasislaaoi  is  lequlrad. 
contact  MoDB  Mhrias-Sontoe  at  (916)  979- 
2297.  IVasa  notify  Ms.  JtOniaa-Sanisa  as  h 
in  adviBos  of  dw  Bsaiingi  as  poasiUa  and 
not  lat»  than  1  wsdc  prior  to  dw  hsarii^ 
date  to  enable  RedaoadoD  to  sacme  tlw 
needed  aarviCss.  If  a  raqnaat  OHUMt  be 
honorad.  dM  lequaatar  win  be  Botffiad. 

Dated:  July  17. 1995. 


Acttiy  Aqgjomf  ZMnctar. 

(FR  Doe.  95-18065  Filed  7-21-96;  9:45  am] 


OEPAKTMBIT  OF  JUSTICE 
IMIonof  todoino  a  FhMl 


AetfCCRCLA) 

Notice  is  haraby  given  that  on  July  10. 
1995.  a  propoeed  consent  decree  in 
United  States  v.  Alumet  PiuUmMp.  et 
al..  Qv.  A.  Na  95-0-1718.  was  lod^ 
with  die  United  States  District  Court  far 
the  Dldbid<if  Cdorada  Hie  complaint 
in  this  action  ssdcs  recovery  of  coets 
undw  Sectiim  107(a)  of  the 
Cnnprdienaive  Environmental 
Reqranae.  Compenaatton  and  Liability 
Act  CCERCLA").  as  amended  by  tha 
Superfiind  Amandinents  and 
ReeutlKirizati«m  Act  of  1986.  Pub.  L.  99- 
499. 42  U.S.C  9606. 9607(a}.  TUs  action 
invdvaa  the  Lowry  Landfill  St^iHlund 
Site  in  Ar^iahoe  County.  Colorado. 

The  conaent  decree  ia  a  "cadi-out" 
decree  wdiidi  requires  a  payment  of 
$7.28  million  and  reeolvas  die  United 
States'  oeet  claims  i^ainat  the  Ahmwt 
PaitnaiBhip  and  certain  (rfthat 
partnaiahip'a  preaent  and/or  fiormer 
general  partners. 

The  Depertment  of  Justice  will  recdve 
comments  relating  to  the  propoeed 
consent  decree  for  a  period  Of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  ahrndd  be  eddreeeed 
to  the  Assistant  Attorney  General  of  die 
Environment  and  Natural  Reeouroea 
Diviaion.  Department  <rf  Justice.  P.O. 
Box  7611.  Bm  FkanUin  Station. 
Washington.  DC  20044.  and  ahould  refer 
to  United  States  v.  Ahiamt  Partnership, 
et  id.,  DOJ  Reference  No.  90-ll-»-93H. 
In  accordance  nvith  Section  7003(d)  of 
RCRA.  42  U.S.C  Se973(d).  commenten 
may  reouest  a  puUic  meeting  in  the 
affected  areas. 

The  propoeed  ooosnt  decree  may  be 
examined  at  the  Office  of  the  Uhitad 
Statee  Attorney  for  the  District  of 
Colorado,  1961  Stout  Street.  Suite  1190. 
Denver.  Colorado  80294;  the  Region  Vm 
office  of  the  Environmental  Protection 
Agancyi  909 18di  Street.  Suite  500. 


Denver.  Cdorado  80202;  and  at  the 
Ccmaent  Decree  Library.  1120  "G" 
Street.  NW..  4th  Floor.  Wellington.  DC 
20005.  (202)  624-0892.  A  copy  of  eedi 
propoeed  decree  may  be  obUdned  in 
pacson  or  by  mail  frnn  the  Conaent 
Decree  Lifaraiy  at  the  address  listed 
above.  In  requesting  a  copy.  pkMue  refer 
to  dw  refnenoed  caae  and  number,  and 
endoee  a  chedc  in  the  amount  of  $7.75 
(25  cents  per  paga  rqE»roduction  costs). 
payaUa  to  the  Consent  Decree  Library. 

iS.4 


ActingSeetkm  CSOtf,  Emdmimtenial 
Enfatcmama  SetUon.  Bnvtommat  and 
MMura/ JtaMNUca*  2)Mflli>n. 
(FR  Doc  95-18069  Filed  7-21-95;  8:45  am] 
I  oooi  44ieaMi 


OEPARTMENT  OF  LABOR 


AMaMiofw  niad  by  FadlHiaa  Uaing 


AOENCV:  Emplojment  and  Training 

Adminiatratian.  Labor. 

ACnOH;  Notice. ;    ' 

8UMMARV:  The  Department  of  Labor 
(DOL)  ia  publiahing,  for  public 
informaticm.  a  liat  of  the  following 
health  care  facilities  that  have  submitted 
attestations  (Form  ETA  9029  and 
explanatory  statements)  to  one  of  four 
Ri^onal  Offices  of  DOL  (Bostcm. 
Chicago.  Dallas  and  Seattie)  for  the 
purpose  of  employing  nonimmigrant 
alimi  nurses.  A  decision  has  been  made 
on  these  organizations'  attestations  and 
th^  are  on  file  with  DOL. 
ADOntlBCfl;  Anyone  interested  in 
inspecting  or  reviewing  the  emplojrer's 
etteatation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
eoqplanatory  statements  are  auo 
available  for  inspection  in  the  U.S. 
Employment  Service.  Employment  and 
Tkaining  Administration,  Departinent  of 
Labor.  Room  N-4456. 200  Coostituticm 
Avenue  NW.,  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  fedli^s  activities  imder 
diat  attestation,  shall  be  filed  Widi  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration.  D^Mrtment  of  Labor. 
The  address  of  such  offices  are  found  in 
many  local  telephone  directories,  or 
may  be  obtained  by  writing  to  the  Wage 
and  Hour  Division.  Employmmt 
Standards  Administration,  Department 
of  labor.  Room  S-3502. 200 


Constitution  Avenue  NW..  Washington. 
DC  20210. 

FOR  niRTHBt  WrOHMATlOW  OONTACT: 
Regarding  the  Attestation  Process:  Chief, 
Division  of  Fc»eign  Labor  Certifications, 
U.S.  Employment  Service.  Teleplume: 
202-219-5263  (diis.is  not  a  toll-free 
numbw). 

Regarding  the  Complaint  Prooese: 
Questions  regarding  me  con^ilaint 
prooeaa  for  the  H-IA  nurse  attestition 
program  will  be  made  to  the  Chiet  Farm 
Ldior  Program.  Wage  and  Hour 
Divisim.  Takphone:  202-219-7605 
(diis  iinot  a  toll-free  number). 

MPnBBftARr  MraiMATION:  The 
bumigration  and  Nationality  Act 
requires  that  a  hedth  care  facility 

— rirftig  tn  II—  iwitmiwfgp^T'*  wtifBlf  M 

roistered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taUng  significant  stspe  to  develop, 
recruit  and  retain  United  States  (U.S.) 
woriwrs  in  the  nursing  profession.  The 
law  alao  requires  that  these  fiondgn 
nuraes  will  not  adversely  affect  U.S. 
nurses  and  that  the  fare^  nurses  «vill 
be  treated  fairiy.  Hie  facility's 
attestetion  must  be  on  file  with  DOh 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
fiadUty's  H-IA  visa  petitions  for 
bringing  nonimmigrant  registered         ' 
nurses  to  the  United  States.  26  U.S.C 
1101(aXl5)(HHiXe)  and  1181(m).  The 
regulati<Nis  implementing  die  nursing 
attestation  program  are  at  20  CFR  part  , 
655.  subpart  D.  and  29  CFR  pert  504 
(January  6, 1994).  Tlw  Employment  end 
Training  Administration,  pursuant  to  20 
CFR  655.310(c),  is  publiddng  the 
followdng  list  of  fiMdlities  whidi  have 
submitted  atteetations  whidi  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
peraona  and  organizationa  can  be  aware 
of  hedth  care  fiKdlitiea  that  have 
requested  frvdgn  nurses  far  their  staff. 
If  U.S.  registered  nuraes  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required 
to  make  the  attestation  and 
documentation  available.  Telephone 
numben  of  the  facilities  chief  executive 
officer  also  are  listed  to  aid  public 
inquiries.  In  addition,  attestations  and 
explanatory  statements  (but  not  the  fiill 
supporting  dociunentation)  are  available 
for  inspection  at  the  addrtns  for  the 
Employment  and  Training 
Administration  set  fnth  in  the    .' 
AOORESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
fadlity's  activities  under  the  attestation, 
such  complaint  must  be  filed  at  the 
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Midzns  far  the  Waga  and  Hour  Divitkm        Sign«i  .t  W-hingtoo.  DC.  thii  I8th  da*  of 
ofdieEmplojinaatStandarda  ^^"*-  .. 

AcfaninitfratianaarfBrthinthe  j^kmU-Makimgam, 

JaacttODofthianotioa.  Deputy  AuutantSecnIary.Smploynmtt  and. 

TninatfAdminittnition. 
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DlVSION  OF  FOREIGN  LABOR  CERTIFICATIONS,  HEALTH  CAR6  FACILITY  ATTESTATIONS 
J":./'  -.'  icnou PTA-anooi 


'-  rf,-> 


IFORM  ETA-weq 


CEO-Nama/Facttty  MHna/Addraaa 


Acion 


tTARKQIONI 
OfflMSTOOSOI/W 


■  QaiyCMat>uBwnatlMuWlla^C«a.a7SMBinS»aat.Bri<»port.CT0ee0>.2<»-a36-<g32 

ETA  CONTROL  NUMBER-1/819K9  ACTION-ACCEPTEp  -«i^«7_«a«7 

.Mm  itaoMOL  Com  Manor  Ciiiiii^aafint.  36  Monti  Cava  Rood.  Naw  Hnwn.  CT  0861 2. 20»-4e7-e367 

ETACONTROL NUMBER-1«19741  ACTION-ACCEPTH)  ^  ^^  ^ ^^^ 

FaroS  H^wSoMortoS  Haa»«aia  A  Rah* 
330i  

CTJL  cdjimo.  riuiwirn  imwitfi  ^'"^"^  «'^-«.ijii.r. 
j,toaS!!ifciw!i?HL»««c»«».aoooM«iyBort»«^  

ETA  CONTROL  NUMBEW-1/219e3t  ACTION-nACCEPTED 

ETAREMON  1 
TO 


Manual  P.  Da  Ramoa.  One«  Piolaal  HeaBware  Recn*..  6760  Dob  PoW  Driva.  San  DIago,  CA  92139.  61»-«7$- 
4340.  

ETA  CONTROL  NUM8ER-1/220015ACTION-nACCEPTED                        ...«,„,  ^^  -»i-.-i«< 
Gany  E.  Qoodric^  InAigton  Ganartf  HoaptoL  8S2  Chanoalor  A«aniia.  hvtn^on.  NJ  07111. 201-ae9-<131 

ETA  CONTROL  NUMBER-1/219806  ACTlOft-ACCOTED        ^, .»,-«.  «»i_««ji«» 

MMify  Bw*.  Jaraey  Civ  MaMUfciQlcal  Canlar.  560  8«*nn«  Avanua.  Jaiaay  C«y.  NJ  07p06, 2O1-66»-O0e2 

^CTACONTR(XNUMBER-1/219e42ACTIOH-^CCEPTED  ^       .    „...«..^,^  on.  t70_i^« 
SIMay  Uwitor.  Prafaaaiontf  Nma  RaenJmanL  21 1  Main  Avanua.  Paaaalc.  NJ  07066-6402. 20l-779-147» 

ETA  CONTROL  NUMBB»-1/219ei  1  ACT10N-ACCEPTED_        _                     o,..--««no 
Eamaat  R«*i.  QIan  latoid  Cm  Canlar.  460  Patiam  Rood.  Naw  Rochala.  NY  10806. 914-636-2800 

ETA  CONTROL  NUMBER-1/S20068  ACTION-ACCEPTO^     ^  , ,^«  T,ii_-»_«»Tii 
Rulh  Malava.  Naohn>Cv«.  Inc.  WaaL  366-^62  4lh  Avanua.  BRKMyn.  NY  11215, 718-86ft-6675 

ETA  CONTOOL  NUMBER-1/219e95  ACTIO»*-^CCEPTED  __           ,^,,^  ..-.ooc^Trnn 
Pari  C.  Maotfo.  Palchooua  Nurahg  Canlar.  26  SchoanWd  Blvd..  Paldngua.  NY  11772. 516-289-7700 

ETA  CONTROL  NUMBER-1/219610  ACTIOT^-nACCEPTEO       ^ ^^ 

Mr  BMMLMW.SlK)raFronlJeai8hGai«rteClr..  3015 Waal29lhSlraeL  Brooklyn.  NY  11224.  718-661-3700  ... 

■  ETA  CONTROL  NUMBER-ldOOil  ACTION-ACCEFTED  ^^^  a,..-i«j«nn 

Roaa  M.  Ortr  Smiham  WartHMlnr  OMyala  Ctr..  44  Vartc  SaaaL  Yonhara.  NY  10701. 914-986-0200 

ETA  CONTROL  NUMBER-1/219894ACTION-nACCEPTED  ^,,^^  Ti*^7_i«TR  '     "  " 

Roaalnda  Amodla.  Unllad  Homac^a,  Inc..  179-35  90«h  Avanua.  Jamaica.  NY  1 1432, 718-657-6676.  .......    -     ,^ 

ETA  CONTROL  NUMBER-1/219896  ACTION-ACCEPTED      


ETA  REGION  10 

o«i9ra6TOoea8M 


Vidd  MUMilof  Plaza  HeaHhwa.  1475  North  GranNe  Real  Road.  SooHadale.  AZ  86257. 520-874^6361 .~i 

ETA  CONTROL  NUMBER-10C07407  ACTION-ACCEPTED  ^^  _^ 

Phoaba  omamora.  Aldan  Tanaca  Convaleacent  HoofX.  1240  Soulh  Hoover  Stoat.  Loa  Angales.  CA  90006.  213- 
389-6900. 

ETA  CONTROL  NUMBEH-10C07408  ACTION-ACCEPTED ^a  «»nftCT  oi<»_fliM- 

David  Frie«*nen.  Bwfnglon  Convalaaoent  Hoapital.  845  S.  Boilington  Avanua.  Loa  Angalaa.  CA  90067.  21*^1^ 
5686.  _  ' 

ETA  CONTROL  NUMBER-10C07409  ACTION-ACCEPTED  ,**  o.t.o  .ift^7_9ii7 

David  Friedman.  Caaa  Bor«a  Convaleacent  Hospital.  535  E.  Bonita  Avenue.  San  Dimes.  CA  91773. 818-967-2117 

ETA  CONTROL  NUMBER-ia207411  ACTION-ACCEPTED                               «._«»-«,«, 
Taieaa  Guzman.  Chalvan^  Inlamalional.  16420  Halstad  Street.  North  Mb.  CA  91343. 818-883-6358 i 

ETA  CONTROL  NUMBER-1 0207484  ACTION-ACCEPTED                           a,«^*,_K7Ci 
David  Friadnw.  Colonial  C»e  Canlar.  1913  E.  5lh  StreeL  Long  Beach.  CA  94802. 310-432-6751  . 

ETA  CONTROL  NUMBER-1 020741 2  ACTION-ACCEPTED       ^^                    ooo.^--.,* 
Nonna  L  Abeno^  Colony  Parte  Care  Center.  159  East  Orangeburg.  Modesto.  CA  96350. 209-626-2811 


AZ 

CA 

CA 

CA 
CA 
CA 
CA 


06/21/95 
0601/96 

06/21/95 

06/21/95 
06/22/d5 
06/21/95 
06/22A5 
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DiViaiON  OF  FOREIGN  LABOR  CERTIFICATIONS,  HEALTH  CARE  FACILITY  ATTESTATIONS— Continued 

(FORM  ETA-002g| 


CEOMvne/Faciity  Nama/Addtasa 


ETA  CONTROL  NUMBER-1Qffi07404  ACTIOr^-ACCEPTEO 
AM*  Cortaz.  Cicelenw  Irtawlonal.  5410  \MW*a  Boulavaid.  Suite  241.  Loa  Angatos,  CA  90036.  213-430- 
7538; 

ETA  CONTROL  NUMBER-1O207403  ACnOH-nAOCEFTED 
David  Friedman.  Giaan  Aeras  Lodge.  8101  E  HI  Drive,  Roaamecd.  CA  91770, 818-280-6682 

ETA  CONTROL  NUMBER-10e07414  ACTION-AOCEPTEO 
OavU  Rriadmaa  hnpariH  Ova  Canter,  11441  Vamuta  Blvd..  Studto  CHy.  CA  91604. 213-877-7077 

ETA  CONTROL  NUMBEn-10207415  ACTION-tACCEPTED 
David  Priadmaa  Longwood  Manor  Convateacant  Hoap.,  4863  W.  Washington  Blvd..  Loa  Angates.  CA  90016:  213- 
836-1157.  ^^ 

ETA  CONTROL  NUMBER-1O207417  ACTIOr^-ACCEPTED 
David  Friedman.  Magnola  Qaidana  Convatescant  Ho^)..  17922  San  Femando  MMon.  Granada  HBa.  CA  91344, 
818-W)-1864. 

ETA  CONTROL  NUMBER-1Q/207418  ACTION-nACCEPTED 
Evangalna  Mercado.  Marina  Convateaoant  Center.  3201  Femaida  Boutevwd.  Ateneda.  CA  94501. 510-62S-2363  .. 

ETA  CONTROL  NUMBER-1O207513  ACTION-ACCEPTED 

Evangalna  MarcHk),  MlMlon  BM  ConMteaoanl  Hoapltel.  38850  Misaion  Boutovwt  Fiemott.  CA  94536. 510-793- 
3000.  :"i    "    ;.  "■ 'c" 

ETA  CONTROL  NUMBER-1flfi07513  ACTION-ACCEPTED  -T      .  '  ^    n,    - 

Linda  UAart,  MMon  Tanaoa  Convateaoant  Hbap..  623  West  Junipero  StreeL  Sante  Barbara,  CA  931 06. 806-682- 
7443. 

ETA  CONTROL  NUMBER-1O207485  ACTION-ACCEPTED 
D»itd  F^tedman.  Monterey  Cara  Canter,  128T  San  Gabriel  Blvd..  Roeemead.  CA  91770. 213-28»-8040 

ETA  CONTROL  NUMBER-1(M207419  ACTION-ACCEPTED 
David  Rtedman.  Northridga  Cara  Oanter.  7836  Raaada  Blvd.,  Reaada.  CA  91335. 818-«1-7414 

ETA  CONTROL  NUMBER— 10M2O742O  ACTION-ACCEPTED 

Phoaba  OInamora,  Part(  Anaheim  Haatti  Oara  Canter.  3436  West  Bal  Road.  Anaheim.  CA  92804. 213-388-6800  ... 

ETA  CONTROL  NUMBER-1Qe07421  ACTION-ACCEPTED 
Nna  Frm  PMteburg  Cars  Canter,  636  School  SkeaL  PItteburg,  CA  94566, 510-432-3831  

ETA  CONTROL  NUMBER— 10607402  ACTION-ACCEPTED 
David  Rtedman,  San  Qabriai  Convateaoant  Hoaptal.  8035  East  HH  Drive.  Rosemead.  CA  91770. 213-283-0932  .... 

ETA  CONTROL  NUMBER-10a07422  ACTION-ACCEPTED 
DavM  Rtedknan.  Shea  Convateacant  HoapHal,  7716  S.  Pictorirw  Avenue.  WhHttor.  CA  90602. 310-693-6240 

ETA  CONTROL  NUMBER-1Qfi07423  ACTION-ACCEPTED 
Peggy  IMon  Cava.  Boiidar  Cty  Cara  Canlar.  801  AdMrn.  Bouktor  City.  NV  89005. 800-736-2799 

ETA  CONTROL  NUMBER— 10007546  AGTION-AGCEPTED 
PegnrUrton  Cava,  Carson  Convateaoant  Canter,  2898  Hi(^mfay  50  East.  Carson  CKy.  NV  88701. 800-736-2799 .... 

^TA  CONTROL  NUMBER— 10^20^47  ACTION-AOCEPTED 
Peggy  Urton  Cava,  Daaait  Lane  Cara  Canter,  880  Daeert  Lane.  Las  Vegas.  NV  89106. 800-736-2799 

ETA  CONTROL  NUMBER-iaa07S46  ACTION-ACCEPTED 
Peggy  Urtan  Cava.  Falon  Convateacant  Center,  386  West  A  StreeL  Felon.  NV  89406. 800-736-2799 

ETA  CONTROL  NUMBER-10O07549  ACTION-ACCEPTED 
Peggy  Urion  Cava.  Iteartloite,  1950  Baring  Boutevard.  Sparics.  NV  89431. 800-736-2799 . 

ETA  CONTROL  NUMBER— 10007560  ACTION-ACCEPTED 
Peggy  Urton  Cave.  Henderson  Convateacant  HoapHal.  1180  East  Lake  Mead,  Henderson.  NV  89015.  800-736- 

ETA  CONTROL  NUMBER— 1QO07544  ACTION-ACCEPTED 
Peggy  Urton  Cave,  North  Lea  Vagaa  Cara  Canter.  3215  East  Cheyenne  Avenue.  Las  Vegas.  NV  88030, 800-73fr- 
2799. 

ETA  CONTROL  NUMBER— 10007551  ACTION-ACCEPTED 
Peggy  Urton  Cava.  PhyslcteniB  Hoap  tor  Extended  Cara.  2046  Silverado  Boutevard.  Reno.  NV  89512.  800-736- 
2799. 

ETA  CONTROL  NUMBER— 1QO07552  ACTION-ACCEPTED 
Peggy  Urton  Cave,  Sterra  Conwateseant  Canter.  210  Koontz  Lane.  Canon  CNy.  NV  89701. 800-736-2799 „... 

ETA  CONTROL  NUMBER-iaO07563  ACTION-ACCEPTED 
Peggy  Urton  Cava.  Vegas  Va8ay  Convateaoant  Center.  2945  Case  Vegas.  Las  Vegas.  NV  89100. 800-736-2799  ... 

ETA  CONTROL  NUMBER-1QO07S64  ACnON-nACCEPTED 
Peggy  UMon  Cava.  Washoe  Cara  Canter.  1375  Baring  Boulevard.  Sparta.  NV  89431. 800-736-2799 

ETA  CONTROL  NUMBER-1 000^66  ACTION-ACCEPTED 


State 


CA 

CA 
CA 
CA 

CA 

CA 
CA 

CA 


NV 

NV 

NV. 

NV 

NV 


ETA  REGION  5 
OW0V96  TO  06/11/95 


Charite  Thompaon.  IHS  of  Colorado  Springs.  3625  Parionoor  VHtage  Drive,  Colorado  Springs,  CO  80917. 719-550- 
0200. 

ETA  CONTROL  NUMBER-6043226  ACTION-ACCEPTED 
Robert  KnigM.  IHS  of  Mesa  Manor,  2901  North  12th  StreeL  Grand  Junction,  CO  81506-2897. 970-243-7211 

ETA  CONTROL  NUMBER-6043225  ACTION-ACCEPTED 
Roaa  Maria  Balz.  Cariton  at  the  Lake,  bw.,  725  W.  Montroae  Avenue,  Chicago,  IL  60613. 312-920-1700 

ETA  CONTROL  NUMBER-6/243213  ACTION-ACCEPTED 
Gracy  Jacob,  Manor  at  UncolniMood  Plaoa.  2000  MoConnlcIt  Blvd..  Uncolnwood.  IL  60645, 706-673-7166 


CO 

CO 

IL 

IL 


Action  date 


0602/96 

0601/05 
0601/95 
0601/05 

0601/05 

0602/05 
06O2«5 

06/22/95 


CA 

0601/05 

CA 

0601/05 

CA 

0601/05 

CA 

06/22/05 

CA 

0601/05 

CA 

0601/06 

NV 

060206 

NV 

0602/05 

NV 

06/2205 

NV 

060206 

NV 

06/2206 

NV 

060206 

06/22/95 

06/22/85 

060205 
06/22/96 
0602/95 


0605/95 

06/0505 
060505 

0605/96 
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DtVOKM  OF  FOREIGN  LABOR  CeTTlFICATlONB.  HEALTH  CARE  FAOUTY  ATTESTATWMS— Continued 

IFORMETArneSI 


ETA  GCMTROL  NUMBER    W«4a230  ACT10»»-^CCEPTED 
nOowMlilaMtioNuwli^C«nlwo»OiMlHtw.lBgSogiHirtMn. 

ETA  GOKTROt  NUMBER    ^43231  ACnOM-AjOCEPTEp                                 t«_,«,      _^_:____ 
0«tomS.Oo*.8lw«KWlH«*hCw^lnc..22CBN.KIcl(i|MO.Una>i^  

ETA  CONTROL  NUMBER    M4V»  ACnOW-^JCCEFTED  ^ ^  ^  0-0,0  ^AJot^J99« 

P«i  Roi^y.  M«M«  Nuf-no  Cwlir  (Hon-jjooj.  eOOC^^ 
ETA  CONTROL  NUMBER-6«43220  ACRON-AOCWTED 


S^%iiS^pSi»^^ 


ETA  CONTROL  NUMBEfV-6e43216  ACTION-nACCEPTED ^ 


Acion  dBto 


ETA  REGIONS 
OmMSTOMniM 


jactwY  ^rr  ^*»**^  CAmi-.  Cii^wod  Twmw.  1330  aouti  Cmtni.  Crwtwood.  IL  60446. 70»«7-<2S1  -. 
48B-31S6. 

ETA  CONTROL  NUMBER    6C4428g  ACTION-ACCEPTED        '^JJ^  J,i^^  oft,_«M_isi., 
jww»  Robam.  MMfcJhn  Nuwli^  Ciil>M-»>dwfcfc.  400  Nort»Aynu>.  RtdwhlcMD  «?01. 301«e63-6iei 

ETA  CONTROL  NUMBER-6O44240ACTIOH-ACCffTa                       ,,i:_«o^»^ 
awon  achate.  P^  Mwor.  Ud.  280  LMivnM  AvMUi.  P«*  Fali.  Wl  545Se.  716-788-2440 

ETA  CONTROL  NUMBER    6044843  ACTlOH-nAOCEPTED  j_ 


fTAMQIONS 
00n«MTOM«M 


R«idil  Ooir*  IHS  •!  Ch«y«in«  Moi««n.  836  T«ndwtort  H«  Roedl  Colo«to  Sprtng^ 

ETA  CONTROL  NUMBER    6044606  ACTION-ACCEPTED  .«^,ao_-^ 

R«iM  OiAi.  Aihwood  HaMi  Cm*  Cmm,  134  N.  McLMn  BML.  Elgin.  IL  60123. 70»-742-8822  ^ 

ETA  CONTROL  NUMBER— 6044621  ACTION-ACCEPTED  

60014. 312-a48-630a  "  .■      "*      " 

ETA  CONTROL  NUMBER-6O44600ACTlON-AOCEPTro       ..  ..^  .,^,^,  _  »^^     ^-- 

RotMit  D  Y««1M.  Dhon  linMtfrara  Canlv.  141  Noitti OwJrt.  Dton.  IL 61021. 815-280-1477 

ETA'cONTR0LNUMBER-6O44607ACTION-ACCEFrED^  ^^  ^^^^ 

Dwny  RMMi.  Abbott  Hmm.  406  CotM  Avwue.  im^lwdPaifc.  IL  60036. 7(»-43a-6080 

ETA  CONTROL  NUMBER-6O44610  ACTION-ACCEPTED  «,ea«,LJiiiii 

Rlch«dM»i«nSLJOM»)h^  Home  for  t»Ao«t  660  E.J5855onSti«LFi»«^  ••. 

ETA  CONTROL  NUMBER-60446e2ACTK)N-ACCEPTED  ^^ »^,.,,-  airwywi_9iu9 

JoMph  F.  Jiiintl^  Union  MwnorW  Hoip«*  201  E«l  Unt>«r««y  Paifcw«y.  Bal*^ 

ETA  CONTROL  NUMBER-6044611  ACTION— ACCEPTED  

LM^R^ArMdVlir^^  18240 W.  12 Mto ROKl. SouMM.  Ml 48076. 810^67-^333  ...... 

ETA  CONTROL  NUMBER    6044624  ACTION-ACCEPTTO  ..^^^  «.  ^•« ,  «i.*_«i7.jinRi 

MMdo  JMzci.  BalwM)od»Conanuing  Cm  Cmtm.  44401 104  Sewice  D&m.  Be»w»a.  Ml  48111. 31»-6e7-8061 

ETA  CONTROL  NUMBER-6e44617  ACTWN-AOCEPTED                            «^,«,^««« 
Ms.  P^Wa  SkuoMn.  FAtoie  Nuaing  Canto.  15750  Joy  Rod.  DrtroH.  Ml  48228. 313-273-6860 

ETA  CONTROL  NUMBER-6O44SeiACn0N-A0CEPTro    ^. .«««»  .in^)«L-«M 

ArtcaM  A.  Vlata.  Global  Homo  C«a.  Inc..  1575  W.Han*»Rd..  RochaalerH*,  Ml  48300, 810-«0-4663 

ETA  CONTROL  NUMBER-6e446e7  ACTION-^ACCEPTED  «k.  *,nn 

Unda  IC  Kalaay.  Mahan  Manor  Nuraino  Care  Canlw.  18501  Quarry  Ro«t  RIvarviw*.  Ml  48192. 313-282-2100 

ETA  CONTROL  NUMBER-6044614  ACTIOH-ACCEPTED      


ETA  REGION  8 
07/0y86TO07/60M 


Jana  E.  Ubd,  Prw»w»  Madcri  CanHr.  401  Kendall  Drive.  Lamar.  CO  81052. 71»-330-«343 

ETA  CONTROL  NUMBER-6046478  ACTION-ACCEPTED  ^^       

Branda  Hoidar  or  Thareaa  D.  Koiaz.  Bri^t«^  Care  Center.  Inc..  4538  N.  Baaoon  StoaL  Chioago.  i^ 

275-7200.  

ETA  CONTROL  NUMBER-6045475  ACTION-ACCEPTED  ..««««  -,.a_«^T«nn 

ColawiQIrola.  F*vl««  Ni«ing  Home,  mc,  701  North  La  Grange  Ro«l.  La  Qfanga,  IL  60625. 7^8-364-7300 

0 


CO 

IL 


0»D6«6 
06«6n6 

OBIOBM 


06/14A6 
PV14/96 


07/06/95 
07/06/95 

07/06/95 
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STMff: 


Division  of  Fqwekw  Umr  Certifigations,  Hem.thCare  facility  attestations— Condnuod 


.«< 


IPORM  ETA-0Q29I 


ry    -4--  V' 


GGG^'Naina^FMIIty  NarfM/AddMaa 


ETA  CONTROL  NUMBER    604»487  ACTION*^»CCEPTED 
T.G.  Laai  SalMlB  OMriet  HovM.  Oomar  tf  Ctaayanne  &  Apaoha  SIk.  P.O.  Bom  ISO,  Saianla.  KS  67870-0150. 
3ie-64»-«761. 

ETA  CONTROL  NUMBER    6046489  ACTION-ACCEPTED                                                        -»rj 
SMvakm  BanaiMloi  EMbMod  NotM  CMar,  628  Ea«  Grand  Boulavanl.  OaboK.  Ml^48207. 31^023-6816 

ETA  CONTROL  NUMBER    6046473  ACTION-ACCEPTED 
Gloria  CMnao.  L  &  L  Nuninf  Cantar.  18041  Weal  Chicaoo  Road.  Dalrott.  Ml  48228. 313^036-0036 

ETA  OOWTWOL  NUMBER    80^6472  ACTION-ACCEPTB) 
Areola  WHa.  Lake  Poima  vm,  S77O0  Haipar.  CMon  Townahip.  Ml  48036. 810^(68-0827  ^ 

ETA  CONTROL  NUMBER    6046477  ACTION-nAOCEPTED 
Silvatora  BanMlo.  Waatwood  Ninbig  Cankr.  16668  Schaafar.  OaML  Ml  48236, 81S^345-6000 

ETA  CONTROL  NUMBER  '8«454yn  #CTK»»^-ACCEPTED 


A 


fiTAREQI0N6 

oamMTOoonios 


Mr.  HaaiMt  1.  Rqgaia.  Jr.,  Lake  HiolManaa  RetireMming  Cir..  151  E. 
904-394-218&  .  -  i'     ■ 

ETA  CONTROL  NUMBER-flte20607  ACTION-ACCEPTED      '' 


Avanue,  Clennonl.  FL  34711, 


ITA  REGION  6 
06/19I86  TO  0008198 


Jay*  Stabart.  Pteawtew  Maalti  Care  Ganlir  Inc.,  P.O.  Bok  148. 505  Bay.  Pinewiaw.  GA  31071, 612-624-2437  . 

ETA  CONTROL  NUMBER-6029216  ACTION-ACCEPTED 
Vernon  i$Mvana.  Rhwland  MMfcal  Cantor.  1700  East  Wallaoa  Blvd..  FenidBy.  LA  71334. 318-757-6561 

ETACONTROL  NUMBER-6O2880e  ACTION-ACCEPTED 
VlfrMtad  VMMnaon.  Shaitay/laBaqMana  Conwnunity  Hoap.,  108  Soulh  4th  Straet  Rol^ 
4396. 

ETA  CONTROL  NUMBER-eO20464  ACTION-ACCEPTED 
Mr.  Jarry  iway.  CouirMvior  Niaaing  Cariar.  1414  Court  Mamphia,  TN  36104-6305, 901-272-2404 u^ — 

ETA  CONTROL  NUMBER-60286ee  ACTION-ACCEPTED 
Mr.  Jeny  Ivey,  Cumbartsnd  Mwior  Nursing  Center,  4343  Hydes  Ferry  Pke.  NashwMe,  TN  37218-2425,  615-726- 
0492. 

ETA  CONTROL  NUMBER-6O29608  ACTION-ACCEPTED 
Mr.  Jeny  Ivay,  Decalur  Courtly  Nursing  Center,  1051  Kentucky  Avenue,  Route  1,  Box  D-1,  Parsons,  TN  38363- 
9798, 901-847-6371. 

ETA  CONTROL  NUMBER-6ti29601  ACRON-ACCEPTED 
Mr.  Jeny  Ivay.  Fbiast  Cove  NinlngOenter.  45  Forest  Cove.  Jadcsoa  TN  38301-4396.  901-424-4200 

ETA  CONTROL  NUMBEn-«229600  ACTK)N-ACCEPTED 
Mr.  Jeny  L  Ivay,  FrvMn  Mwwr  Niasing  Canter.  1601  Columbia  Avanue,  Franidin,  TN  37064-3888, 615-794-2624 

ETA  CONTROL  NUMBER    6029803  ACTION-nACCEPTED 
Mr.  Jeny  L  Ivay.  Reathavan  Manor  Nurring  Center,  300  North  BeNevue.  Memphis,  TN  38105-4397,  901-726-9786 

ETA  CONTROL  NUMBER-<0296e7  ACnON-ACCEPTED 
Mr.  Jeny  L  Ivay,  Waahiood  Haatth  Care  Center,  West  Main  StiaeL  P.O.  Box  190,  Decaturvlle.  TN  38329.  901- 
862-3661. 

ETA  CONTROL  NUMBER-6/2296Qe  ACTION-ACCEPTED 
Mr.  J.  Bany  Shevchuk.  Houalon  Northiwaat  Medtoal  Center.  710  FM  1960  West.  Houston.  TX  77090.  713-440-2288 

ETACONTROL  NUMBER-6/229604  ACTION— ACCEPTED 
Mtehaal  Koch.  Oak  Mvior  Nuraing  Canter.  624  North  Converse  Street.  Flatonia,  TX  78941 ,  512-865-^71  — 

ETA  CONTROL  NUMBER-6029455  ACTION-ACCEPTED 
Nancy  Saenz.  Retema  Mwior  Living  Center.  900  S.  12th,  McANen,  TX  78501. 210-682-4171  

ETA  CONTROL  NUMBER-6029457  ACTK3N-ACCEPTED 
Sharon  Heinrich,  Schutanbum  Regency  Nurshig  Center,  ill  Coltoge,  Schutonburg,  TX  78956, 409-743-6637  ......... 

ETA  CONTROL  NUMBER-8029456  ACTION-ACCEPTED 
Artel  Mafcd,  St  Joaeph  Rslailaiiili  Canter,  415  E.  Airport  Freeway.  Suite  105.  Innng.  TX  75062, 214-257-1886  .. 

ETA  CONTROL  NUMBER-6O29606  ACTK3N-ACCEPTED 


TN 

TN 
TN 
TN 
TN 

TX 
TX 
TX 
TX 
TX 


ETAREQKMO 
060806  TO  07/0205 


Mr.  Rajendra  Kumar  Deyal,  Synergy  SoliAons.  118  West  Streetsboro  Road  f236.  Hudson.  OH  44236.  216-849- 
1040. 
ETA  CONTROL  NUMBER-6/2301 14  ACTION-ACCEPTED 


Adon 


07/0606 

'■    -  i  -■  , 

VfQMS 

or/QMS 

07/0606 
07/0606 


0eM18O6 


GA 

080106 

LA 

06/22/96 

MS 

06/22/95 

TN 

060206 

TN 

06/2206 

060206 

060205 

06/22/95 

06/22/95 
06020$ 

060206 
06/22/95 
0601/95 
0602/85 
0602/95 


0607/95 
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IPR  Doc.  95-19X27  PIM^^V-aS:  8»a  anl 


Mijr«nd 


Notice  is  haraby  ghpui  that  the 
AdviKvy  CominittM  on  Ctmstrucdon 
Sdsty  md  Health.  eatabUshed  under 
aactton  107(eMl)  of  the  Contnct  Work 
Houn  and  Safety  Standards  Act  (40 
U.S.C  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  656),  will  meet  im 
Ai«t8t  6-0. 1905,  at  the  Frances  Perifdns 
^Si&^  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.  C-6S15. 
,S«miiijy  Room  6,  Washington,  DC  The 
meetings  of  the  hill  Committee  are  open 
to  the  public  and  will  begin  at  9  sjn.  on 
August  8  and  at  6:30  sjn.  on  August  9. 
The  meeting  will  conclude  at 
approximately  5K)0  pjn.  on  August  8 
and  «t  q>proximately  12:30  pjn.  on 
August  9. 

On  August  6.  OSHA  will  brief  the 
AOCSH  ragaiding  the  status  of 
standaids-ielated  activities  for 
construction.  In  particular,  the  Agancy 
will  report  on  the  deliberations  of  the 
Steel  Eractian  Negotiated  Rulemaking 
Advisory  Committee;  the  diait  final  mle 
far  scaffolds;  legislative  and  policy 
issuee;  industrial  trucks;  electrical 
safety;  commercial  diving;  and  the 
activities  of  OSHA's  Office  of 
Construction  and  Engineering. 

After  a  lunch  break,  the  Advisory 
Committee  will  discuss  the  Draft 
Protective  Standard  for  Kfuscidoskeletal 
Disorders  in  Construction,  which  has 
been  prepered  by  an  AOCSH  woricgroup. 
Ihe  woKgroup  will  make  this 
document  av^lable  to  the  public  on 
August  4.  For  copies  call  (202)  219- 
8615. 

Once  the  AOCSH  members  have 
completed  their  discussion,  there  will 
be  an  opportunity  for  public  comments, 
as  provided  by  the  procedures  set  out 
below,  regarding  the  draft  document. 

On  August  9.  the  work  groups  on 
Safety  and  Health  Programs,  Qectrical 
Safety,  and  Health  and  Safety  for 
Women  in  Construction  will  report  bade 
to  the  full  Advisory  Committee  and  the 
fiill  Committee  will  discuss  the  reports 
from  the  wodc  groups. 

Written  data,  views  or  comments  may 
be  subnooitted.  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs,  at 
the  Midress  provided  below.  Any  such 


I  received  prior  to  the 

meeting  will  be  provided  to  the 
membefs  (rf  the  Committee  and  will  be 
indudadinthereoosdofthemfuHng 

Anyone  who  wishes  to  make  an  oral 
preesptatiop  should  notify  the  IXvidon 
of  Consumer  Aifeirsbefofe  die  meeting 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  wrhkh  the 
person  will  appear  and  a  brief  outltHe  of 
the  content  <»  the  preeentation,  Penons 
who  request  the  opportunity  to  address 
the  Ad^aoiy  Committee  may  be 
allowed  to  npeek.  as  time  penaits.  at  tha, 
discretion  of  the  Chairmen  of  the  >^^^:  " 
Advis(»y  Committee,  bidividuals  with 
disriiilitiee  who  wrish  to  attend  the 
meeting  should  contact  Tom  Hall,  at  the 
address  indicated  below,  if  qwcial 
accommodations  are  needed.  I, .7 

F(v  additional  infonnatian  contact: 
Holly  Nelson.  Office  of  the  Assistant 
Secretary.  Room  S-2316,  Tefephone 
202-219-6027;  or  Tom  Hall.  Division  of 
Consumer  ABaia.  Room  N-3647, 
Telephone  202-219-8615,  at  the 
Oocupetional  Safbty  and  Health 
Administration.  200  Constituticii 
Avenue.  NW.,  Washington,  DC  20210. 
An  offidal  record  of  the  meeting  will  be 
availaUe  fonr  public  inspection  at  the 
OSHA  Docket  Office,  Room  14-2625. 
Telephone  202-219-7804. 

SimMd  at  WMhii«too.  DC,  ^Is  18th  day 
of  )i^.  IMS. 
fCMpa  A.  Dnr, 
Ataktant  Secrttary  of  Labor. 
(FR  Doc  9S-18130  Filed  7-21-95;  8:45  am) 


Cfllcaof  Fadaial  Contract  CompManoa 


I  of  nalnatal8mafit  of  Khnmina 
Abalantant  Coinpany.  Inc.  Kanmina 
bidiialvlal  Sarvica  Corpofalioiit  and 
Thannooor  KiiiMnlna  Coinpanyi  nc. 

AQBICY:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 
action:  Notice  of  Reinstatement, 
Kimmins  Abatement  Company,  faic; 
Kimmins  Indiistrial  Service 
Corporation;  and  Thermocor  Kimmins 
Company.  Inc^ 

SUMMARY:  This  notice  advises  that 
Kimmins  Abatement  Company,  Inc.; 
Kimmins  Industrial  Service 
Corporation;  and  Thermocor  Kimmins 
Company,  Inc.,  have  been  reinstated  as 
eligible  bidders  on  Federal  contracts 
and  subcontracts  and  federally-assisted 
construction  contracts. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
N.  Kennedy.  Deputy  Director,  Office  of 
Federal  Contract  Compliance  Programs. 
U.S.  Department  of  labor,  200 


Consttattaat.A'muB.N.W.,  Room  C- 
3325,  Washington,  D.C  20210  ((202) 
21»-9475). 

Wtm  nWITAWy  IWDWIIATIOM:  Kimmins 
Abatanent  Conqpuy,  Inc.;  Kimmins 
Industrial  Service  Conoration:  and 
Thannooor  Kimmins  CoaipMiy,  Inc., 
Niagara  Falls,  New  York,  aie  as  of  this 
date,  raipstalad  as  dig&de  biddim  on 
Fadard  odntracis  andiraboootracts. 

SIgasd  Yakf  18. 1995.  Wariiinginn.  D-C 
leeRKaBBsdy. 
DvputfDbBOor.OFCCf/^*': 
(FR  Doc  95-181398  Filed  7-21-95;  8:45  an| 


I^QAL  SERVICES  CORPORATION 


AMNCV:  Legal  Services  Cocpocation. 
ACTION:  Announoemrat  of  Grant 
Awuds. 


r:  The  iag^  Seivioes 

CocporatiBn  (LSC/Cosporation)  hereby 
anntwmnas  itsMitaiitioa  to  a%»nd  nine 
(9)  grants  undar  its  Law  School  Qvil 
Clinical  Proigram^  expand 
relatinnahipe  between  lylaervioes 
propams  and  law  fdMKMs  in  meeting 
the  dm^i— »fl—  of  equal  acoaas  to  justice. 
OAlIt:  All  oooaments  and 
raoommendatians  must  be  received  on 
or  befbte  the  doee  of  buaineas  on 
August  23, 1905. 

AOORBMCS:  Office  of  Program  Sendees. 
Legal  Services  Corporation.  750  First 
Street.  11th  Floor,  Washington.  D.C 
20002-4250. 

FOR  RNinCR  MTORMATION  CONTACT: 
Janice  P.  White.  Office  of  Program 
Services.  (202)  336-8924. 
SUPPUEMENTARV  MFORMATKM:  Pursuant 
to  the  Corporation's  annoimcement  of 
funding  availability  on  February  7. 1995 
(FR  Vol  60.  Na  25,  pp.  7224,  7225),  a 
total  of  $723,000  will  be  awarded  to  the 
following  (Hganizations: 


Name  of  organization 

Stale 

Amount 

I.BrooMyn  Legal 

NY 

$76,000 

Servtoes  Coip.  "A-/ 

CUNY  Law  School. 

2.  District  qfCoksnbia 

DC 

75,000 

.    School  of  Law. 

3.  MtfK)  Legal  Aid 

ID 

69.500 

Service. 

4.  Detawaie  County 

DE 

59.500 

Legal  Assistance. 

5.  National  Assoda- 

DC 

184,300 

Hon  for  Putilc  bilei* 

set  Law. 

6.  Evargraen  Legal 

WA 

50.000 

Sen/ices. 

7.  SL  Mar/s  Univer- 

TX 

79.000 

alty  School  of  Law. 

- 

Nvneofoiganiaidn 

SMii 

Amount ' 

aSartaOafaUnKaf^ 
aHySdhooloflaMr. 

9.  Omiwaiii  NaMf  Nwi' 
looLagMSetvloaa. 

CA 
Ml 

OSyOOO 
60700 

Thaaa  ooa-time,  ooa>year  pants  an 
awardaa  under  the  aumoiily  ooofenad 
on  LSChy  Sacdon  1006(a)Cl)(B)  and 
1006(a)(3)  1(42  U.S.C  2996e(aKl)]  of  the 
Legal  SarvlGaa  Cofpotadon  Act  of  1974. 
aa  amended  (LSC  Act).  tUs  public 
notice  is  isaoad  puiauam  Co  Seetioo 
1007(f)  of  the  LSC  Act.  with  a  request 
far  conanants  and  rwownmendationa 
within  a  period  of  thirty  (30)  days  bam 
the  data  of  publication  of  this  notice, 
(kant  awards  will  become  effective  and 
grant  funds  will  be  distr&Mted  upon  the 
expiration  of  this  30-day  public 
comment  period. 

Dated:  July  18. 1995. 

iL.1 


IFR  Doc  96-18085  Filed  7-81-95;  8:45  «m] 


.NUCLEAR  REQULATORY 


710-01-Oiq 

Qaof^ia  awMula  of  TaoMiolofly} 
EalaUMMMnt  of  AtonlC'SBMty  i 


Pursuant  to  delegatian  by  the 
Commission  dated  Deoeraher  29, 1972, 
published  in  the  Federal  Sagiafer,  37  FR 
28710  (1972).  and  SectioM  3.105, 2.700, 
2.702,  a.714. 2.714a,  2.717  and  2.721  of 
the  Commissfon's  Regulations,  all  as 
amradad,  an  Atomic  Safety  and 
I  Jnensing  Board  is  being  establiahed  in 
the  following  proceeding. 

Gaoigis  Itttdtuts  of  Technology  (Georgia 
Tech)  RsMaich  RMCtor,  Adanta,  Geoigla 

Fadlity  Oparadng  LicenM  Na  R-07 

This  Board  is  being  established 
punuaat  to  the  request  submitted  by 
Glenn  Carroll  001  behalf  of  Georgians 
Against  Nuclear  Energy  (GANE)  for  a 
hearing  regarding  an  Order  issued  by 
the  Acdng  Director,  Office  of  Nuclear 
Reactor  Regulation,  dated  June  16, 1995, 
entitled  "Order  Modifying  Facility 
Operating  License  No.  R-97  (60  FR 
32516-18.  June  22, 1995).  The  order 
adds  and  revises  license  conditions  and 
technical  specifications.  Geoigia  Tech's 
license  authorizes  operatian  <»  the 
research  reactor  at  steady  state  power 
levels  up  to  5  megawatts  thennal.  The 
research  reactor  is  located  in  the  Neely 
Nuclear  Reeearch  Center  in  the  nordi 
oantral  portion  of  the  Ge(»gia  Tech 


UMI 


campus  in  Atlanta,  Georgia.  An  order 

daaigBatina  die  time  and  place  ctf  any 

haaihig  wffl  ha  isauadat  a  fefter  date. 
All  oonaepondenba,  documents  and 

other  materials  ahdl  be  filed  in 

aooanlBnoawldilOCFR2.70l.11a     .. 

BoHdcomtstsofthafdlBwing  :■ :  r..  ' 

Administrativa  Judges: 

Chariee  Bedihoefer.  Chairman,  Atomic 
Safety  and  Licensing  Boerd  Panel, 
17.S.  Nudear  Hagulatny  Commisaton. 
Washiutmi.  D.C.  ^0555 

Dr.  Jerry  &  Kline,  Atomic  Saisty  and 
Uoenring  Boerd  Panel,  U.S.  Nucleer 
Regulatory  Commission,  Washingtrai. 
D.C  20555 

Dr.  PeterS.  Lam,  Atomic  Safety  and 
Licensbig  Board  Penel,  U.S.  Nuclear 
Regulatory  Gonuniaaian.  Washington, 

D.C20555     ?  I 

■.-"i  ... 

Issued  at  Rockville,  Maryland,  this  18th 
day  of  July  1995. 

AcHag  ChkfAdminittiativtfudgB,  Afaoiic 

Safety  and  Uoensing  Board  Porui. 

[FR  Doc  95-18100  Filed  7-21-95;  8:45  am] 


[Dookal  Nee.  80-n6  and  80-801] 


(PoiiM 
Plant,  Unto  1  and  2); 


Wisconsin  Electric  PongBr  Compeny 
(WEPOO,  the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-24 
and  DPR-27  ndiidi  authcxizaopMation 
of  Point  Beach  Nuclear  Plant  (TONP), 
Unit  Nos.  1  and  2.  The  units  an 
preesurized  water  reectors  (PWR) 
located  in  Manitowoc  County, 
Wisconsin.  The  licenses  provide,  among 
other  things,  that  the  facilities  are 
subject  to  all  rules,  regulations,  and 
orden  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

n  ■:*>.'• 

Section  IILG.1  of  Appendix  R  to  10 
CFR  Part  50  requires,  in  part,  that  fire 
protection  fsatures  shall  be  provided  for 
structures,  systems,  and  componraits 
important  to  safe  shutdown  and  that  one 
train  of  systttois  necessary  to  achieve 
and  maintoin  hot  shutdown  conditions 
be  free  of  firadamage. 

Section  nLG.2  of  Appmidix  R  requires 
that  (except  as  provided  for  in  Section 
in.G.3),  where  caUes  or  equipment 
(including  associated  nonsafety  circuits 
that  could  prevent  operation  or  cause 
maloperation  due  to  hot  shorts,  open 
circuits,  or  shorts  to  ground)  of 
redundant  trains  of  systems  necessary  to 
achieve  and  maintain  hot  shutdown 


conditions  era  located  widiin  die  i 
fire  area  oulcide  of  primary 
^^^^n^^f ^y^t^^^f  ^jffi^^^^  soecified  i 
provided  to  ensure  that  one  (rfthe 
redundant  trains  fefitae  of  fire  damage.  ■' 

PumiHit  ta  10  CFR  50il2(a),  dialffiC 
may  grant  exemptions  from  die 
requirements  of  the  legulatinni  (4) 
wfaich  are  autfaoriaed  by  law,  will  not 
preeent  an  undue  risk  to  the  pid>lic  > 
heehh  and  safety,  and  are  consistent '. 
with  the  comnmn  defense  ud  secuiity, 
and  (2)  where  special  circumstances  are 
preeent. 

By  letter  dated  Auguat  5, 1994,  as 
supplemented  by  lettan  dated 
SepiendMr  9, 1994,  October  31, 1994, 
and  Februaiy  28. 1995,  the  licensee 
reqiwated  an  examption  from  Section  - 
IILG.2.b  of  Appendix  R  to  10  CFR  Part  ' 
50,  to  the  extant  thet  it  requires  the 
seperation  of  redundant  trains  of  ssfe 
shutdown  cables  and  eqidpment  by  a 
horizontai  distance  of  more  than  20  feet, 
with  no  intervening  combustibles,  in  the 
auxiliary  fsedwater  pump  fire  area. 
Intervening  combustiUes  in  the  fann  of 
cable  fill  in  three  caUe  trays,  added  es 
peri  of  the  diesel  generator  addition 
project,  are  located  within  the 
seperation  space  between  redundent     ^ 
trains  of  cables  end  equipment  required  ' 
to  adiieve  and  maintain  safe  shutdown 
.after  a  fire,  hi  addition,  the  horizontal 
seperatian  provided  between  redundant 
auxiliary  faedwater  pumpa  is  only  14 
feet. 

The  staff  previously  granted  an 
exemption  for  intervening  combustibles 
in  this  fire  area  in  a  Safety  Evahiation 
dated  July  3, 1985.  This  evaluation 
stated  that  the  miniininn  seperetion 
between  redundant  trains  was  26  fast 
with  a  maximum  separati(m  of  60  feet. 
■  However,  this  space  contains  caUe  trays 
installed  horizontal  and  paralld  to  the  . 
trays  containing  redimdant  cables. 
Based  on  the  wide  separation  of  the 
redundant  trains,  the  configuration  and . 
limited  amount  of  intervening 
combustibles,  and  the  installed 
automatic  Halcm  suppresflon  system, 
the  staff  concluded  that  it  is  unlikely 
that  an  exposure  fire  or  electrically 
initiated  fire  of  the  suffidoit  magnitude 
to  prevent  safe  shutdown  could  develop 
prior  to  actiution  of  the  Halon  system 
and  the  arrival  of  the  fire  brigade.  The 
three  new  cable  trays  (GWOl-03.  QM 
01-03,  and  GCOl-02),  installed  as  pari 
of  the  diesel  generator  addition  project, 
are  routed  perpendicular  to  the 
redimdant  trains  and  provide  a 
continuous  path  of  combustibles 
between  the  redundant  trains  of 
equipment  and  cabling.  This  new 
configuration  is  outside  the  scope  of  the 
exemption  granted  to  the  licmsee  on 
July  3. 1985. 
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I  aodUanr  iMdiMtar  pump  fin 
ana  oontaina  ow  felkming  aafs 
duUdowii  aquipaHitflnd  cdUat:  TWO 
gbaauHkkymiaadtwomator-drivtn 
aoallianr  fMdwalv  pomps;  looal  contnri 
paailafarthamototKfaivantBedwter 
and  HTTioa  walar  puanv  poiwar  and 
oontral  caUaa  for  tha  chaigbii  pumM; 
inatrmiMntation  aqninaMBt  and  crides: 
iMklaal  haat  maBml  and  oompoDent 
r«wHiig  watar  pump  cables;  and 

r  AC  powar  and  DC  control 


Qoe  aoxiliaiy  fiaedwater  pump  and 
one  service  water  pump  are  required  to 
remain  operable  to  acbieve  bot 
shutdown  following  a  fire.  The  conduits 
r-nint«iirii»g  pcnvBT  csbles  for  ooe  tnin  of 
disatging  pumps  far  esch  unit  in  this 
arsa  are  enclosed  in  a  fire  banier  having 
a  nting  of  one  hour,  in  accordance  with 
the  requirements  of  Section  IILG.2.C  of 
AfpmAix  R  to  10  CFR  PariSO. 
faiatnmientation  cables  in  travs  snd 
some  condidts  are  sepsrated  by  a 
mfntminw  horizontal  4i«t«w*^  of  20  fiset. 
This  separation  distance  is  not  free  of 
inlsrrenlng  combustibles. 
faistinmentatioB  caUas  routed  in 
conduit  that  are  not  separated  by  a 
horinntal  dift^m^  of  20  iset  hwre  been 
sncloeed  in  a  fire  baRiv  assembly 
haviiM  a  ratiag  of  1  hour,  in  accordance 
withma  requirements  of  Section 
IILGw2.c  of  Appendix  R  to  10  CFR  Part 
50.'  The  licensee  has  provided  rep^ 
procedures  and  matnials  so  that 
systems  in  this  srea  necessary  to  achieve 
and  fnaintain  cold  shutdown  can  be 
repaired  within  72  hours,  in  accordance 
with  the  requirements  of  Section 
m.G.l.b  of  Appendix  R  to  10  CFR  Part 
SO. 

Hie  cddes  Installed  in  the  new  trays 
maet  the  flame  spread  requirements 
tptfifM  in  lEBS  383.  To  minimiat  the 
potential  for  fire  propagation  involving 
the  now  cable  tnys.  the  licensee  has 
«»*^«1WI  sheet  metal  trey  covers  on  the 
top  and  bottom  of  each  tray,  installed  a 
single  layer  of  ceramic  fibnr  blanket  on 
top  of  the  cablea  in  each  tray,  and 
instaUod  fiire  breaks  at  eedi  end  of  each 
tray,  fai  Generic  Letter  86-10. 
"Implementation  of  Fire  Protecticm 
Requirements."  the  staff  stated  that 
aduee  routed  in  trays  that  are  either 
fuUy  open  or  fully  closed  should  be 
considered  as  intervening  combustibles. 
However,  cables  in  trays  having  a  solid 
sheet  metal  bottom,  sides  and  top,  if 
protected  by  automatic  detection  and 
suppression  systems,  have  been  found 
acceptable  under  the  exemption 
process.  The  auxiliary  fsedwater  pump 
fire  area  is  provided  with  an  automatic 
fire  detection  and  alarm  system  that  was 
designed  in  accordance  with  National 
Fire  Protection  Association  (NFPA)  720, 


"Staftdard  for  the  Installation. 
MaintenanoB.  and  Use  of  Propriataiy 
Prolsctiva  Signalling  Syslaaaa."  and 
NFPA  72E.  "Standard  on  Antnmatic 
Fire  Detectors."  The  Hakm  wft»ma 
installad  in  the  area  was  deeiiBnBd  in 
accordanoa  with  NFPA  12A.  "Hakm 
1301  Fire  Extinaiishii^  SfaiBtu." 

To  evaluate  the  fire  hazard  asaodated 
with  this  modification  and  the  adattiary 
of  the  protection  provided,  the  Bcensae 
contracted  with  Haitford  Staam  Boikr- 
Profassional  Loss  Control  to  psrfonn  a 
fire  protection  enginesriog  analysis. 
This  analysis  was  submitted  by  Uoensee 
letter  dated  February  28, 1005.  The 
analysis  concluded  that  the  new  cable 
trays  would  not  serve  as  ui  imervening 
combu^ble  and.  thsrefcse.  would  not 
provide  a  path  for  fire  propagation 
betMreen  redundant  san  shutdown 
trains. 

Redundant  equipment  and  cabling  in 
the  auxiliary  fsedwater  pump  fire  area 
are  separated  by  a  horizontal  distance 
ranging  from  a  minimum  of  14  foet.  for 
the  adjacoit  motor-driven  auxiliary 
feedvrater  pumps,  to  31  fset  for  the  local 
control  panels.  The  separation  between 
the  steam-driven  auxiliary  feedwatw 
pumps  is  20  feet.  Each  auxiliary 
feedwato'  pump  is  s^Mrated  ticm  the 
other  pumps  by  concrete  missile  barrier 
walls  that  extend  from  the  floor  of  the 
room  to  the  ceiling. 

Combustibles  located  in  this  area 
consist  of  cable  insulation  on  the 
approximately  184.000  feet  of  cable 
expoeed  in  trays,  approximately  two 
gallons  of  lube  oil  located  in  the 
auxiliary  feedMrater  pumps,  and  any 
transient  oombustibws  that  mav  be  used 
or  stored.  Transient  combustibles  and 
hot  work  activities  in  this  area  are 
administratively  controlled  by  plant 
procedures. 

Fire  detection  and  suppression 
systems  designed,  installed  and 
maintained  in  accordance  with  the 
requirements  prescribed  in  the  NFPA 
codes  have  been  demonstrated  to  be 
effective  in  the  early  notification  and 
suppression  of  fires  at  nuclear  power 
facilities.  Actuation  of  the  automatic 
Halon  fire  extinguishing  system, 
coupled  with  the  rapid  response  of  the 
plant  fire  brigade  to  the  notification 
provided  by  the  fire  detection  system 
installed  in  this  area,  gives  reasonable 
assurance  that  fires  in  the  auxiliary 
feedwater  pump  fire  area  will  be 
promptly  detected,  controlled,  and 
extinguished  and,  therefore,  do  not 
present  a  significant  hazard  to  plant 
safety. 

Fire  test  conducted  by  the  NRC,  other 
government  agencies,  and  the  nuclear 
industry  to  evaluate  the  effectiveness  of 
enclosing  cable  trays  with  sheet  metal 


oovara.  or  installing  ceramic  fiber 
blankals  over  caUas  in  trays,  have 
damcmstrated  that  tbasa  methods,  used 
independently  or  in  combination,  are 
eliRtiva  in  radodng  die  potential  for 
ignition  of.  and  flame  q>r8ad  along. 
caUas  InataHad  in  trays.  Hie  tests 
qpooaored  by  tb^  NRC  ¥fere  published 
in  NUREG/CR-03B1,  SAND  78-1456. 
"A  Prdiminary  tlanort  on  Fire 
Protection  Research  Pirogram  Fire 
Barriers  and  Hr*  Retardant  Coating 
Tests."  Flame  qfnaad  tests  of  the 
ceramic  fiber  blanket  used  in  the 
auxiliary  feedwater  piunp  room 
(Carborundum  Duru^lanket-S),  in 
accordance  with  Underwriters 
Laborativies  Teat  Standard  723,  'Test 
for  Surface  Bundng  Characteristics  of 
Building  Materials,"  demonstrate  that 
this  material  las  a  flame  spread  rating 
of  0  and  a  smoke  developed  rating  of  0. 
TbB  use  of  IEEE  383  caUes,  the  ceramic 
fiber  blanket,  and  sheet  metal  cable  tray 
coven  provide  reasonable  assurance 
that  a  &te  wrill  luit  q)read  along  the 
cables  form  one  train  of  redundant  safe 
shtUdown  equ^ftmant  to  the  other.    , 

The  plant  configuration, 
administrative  oonttob,  and  the  fire     .t^ 
protection  provided  for  the  auxiliary  -. 
feedwater  pump  fire  area  provide 
reasonsMe  assurance  that  at  least  one 
train  of  eqiiipment  and  cabling  reouired 
to  adiieve  and  iT»^in»«in  safe  shutdown 
will  remain  operable  following  a  fire  in 
this  area,  lliis  determination  is  based 
npaa:  (1)  The  code  compliant  automatic 
detection  and  supprsasifm  systems 
provided  in  the  aaaa;  (2)  the  manual  fire 
sumvession  capability  provided  in  this 
area;  (3)  the  sheet  metal  cable  trey 
cows  inrtalled  on  the  top  and  bottom 
of  cable  trays  (9M1-03,  GWOl-03  and 
GGOl-04;  (4)  the  ceramic  fiber  blanket 
installed  on  top  of  the  cables  in  the  new 
trays:  (5)  the  use  of  IEEE  383  qualified 
cable  in  the  new  trays;  (6)  the  q>atial 
separation  provided  betwreoi  redundant 
trains  of  ec^praent  required  tot  safe 
shutdown  after  a  fire;  and  (7)  the  lack 
of  sufficient  combustibles  in  the  vicinity 
of  the  new  tnys  to  present  an  exposure 
fire  hazard. 

On  the  basis  of  this  evaluation,  the 
Commission  concludes  that  the  three 
cable  trays  installed  as  part  of  the  diesel 
generator  addition  project  do  not 

E resent  an  undue  risk  to  the  public 
ealth  and  safety.  Therefore,  the 
licensee's  request  for  an  exemption  from 
the  technical  requirements  of  Section 
in.G.2.b  of  Appendix  R  to  10  CFR  Part 
50,  for  the  auxiliary  feedwater  pimip  fire 
area  is  acceptable. 

ra  ! 

The  Commission  has  determined, 
pursuant  to  10  CFR  Part  50.12,  that  this 


exemption  as  daacribad  in  SactiOK  II 
above  is  authflriaad  by  lav.  win  not 
praeent  an  undoa  lidi  to  this  pndilic 
liaalth  and  safehr.  and  ia  ooaMtalanft  with 
the  ooaiaioa  daMoae  and  aacmity. 
PurdianMaa,  die  GommiaalaakBS 

as  provided  in  10  CFR  50.12(aX2Xii)  are 
ptosant  in  that  s|qdicatiea  of  die 
ragolaticn  in  dM^aiticular 
dwaimsttnacaa  is  not  nacassaiy  to 
acfaiava  die  underlying  puipoaa  of  the 
rule.  Tha  ondmlying  purpoaa  of  Sectton 
IILG.1  of  Appendix  R  is  to  anaim  dMit 
one  train  of  ayrtama  needed  far  hot 
shutdown  ba  frae  of  fire  damage. 
AppBcaSon  of  this  section  (to  the  exteoot 
that  it  raquiraa  the  separation  of 
redundant:  tndna  of  safe  abutdown 
oAileB  and  equipment  by  a  horiaontal 
distance  of  mesa  Aan  20  feat,  wtth  no 
intervening  oandmstflilea,  in  the 
auxiliary  faadaratar  pump  fin  aiaaMs 
not  naoaaaasy  to  addava  tim  undarigdng 
purpoae  of  the  rule  bacauaa  the 
lioamsea%  pnipoaal  atiU  provldaa 
reesowaWa  asamanoa  that  one  safe 
shutdowii  trata  will  be  baa  of  fin 
damage 

IV 

Accordingly,  the  Commisaion  harsby 
giants  an  exeukptlon  finm  the 
requiiements  of  Section  nLGJ2.b  of 
Appradlx  R  to  10  CFR  Part  50  to  allow 
tM  intarveniiw  combustiblas  in  the 
form  of  Qsbb  ul  in  three  cable  tnys  to 
remain  installed  in  the  auxiliary 
feedwatar  pump  fire  area.  Tlieee  tnys 
wen  added  as  part  ottha  dieaal 
flanentor  addition  project,  and  are 
located  widiin  the  separation  niace 
between  redundant  trains  of  cables  and 
aquipnunt  required  to  achieve  and 
maintain  safe  shutdown  after  a  fire. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  die 
granting  of  this  axamption  will  have  no 
significant  impact  on  the  quality  of  the 
human  cpvinmment  (60  HI  35755). 

This  examptian  is  eSacdve  upcm 
issuano& 

Dated  at  RockvUIe,  Maryland  this  18th  day 
of  July  UM. 

For  the  Nudeer  Regulstny  Commission. 
Jade  W.  lee, 

Dinetar,  phfigkm  t^BaaclorPn^ecttm/IV. 
Offke  ofNudaarBaaetorRagalaaon. 

IFR  Doc  as-lSiag  Filed  7-21-95: 8:45  sm] 
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■npMiiivni'«  iwar  wmoowh  i^oiicy, 
and  Id  CM^  9m  Fm  Strudura 

Puraiiant  to  Section  10(bXl)  of  the 
Sacuritlas  Exdiange  Act  of  1034  * 
("Act"),  notice  is  hereby  given  that  on 
May  31 ,  1995,  the  Government 
Securities  denlng  Coipomtion 
("GSOC")  filed  witfi  die  Securities  and 
Exdiange  Commisaion  ("Commissian") 
the  propoeed  rule  change  as  described 
in  Items  I,  n,  and  mbeJow,  which  items 
have  been  praparsd  primarily  by  GSOC 
The  Commisaion  is  pid>ttshing  this 
notice  to  solicit  comments  on  the 
proposed  rule  diange  from  interested 
persons. 

L  Salf>Eagalatosy  Oiganiiartan'a 


GSOC  prop<Me8  to  modify  its  fee 
structure  to  reduce  the  member 
clearance  fee,  to  implement  a  new 
discount  policy,  and  to  clarify  the 
applicatimi  of  the  fee  structun. 

n.  Sdf-Kagalatary  Organlzatien'a 
Statement  ef  thaParpoee  ofc  and 
Statutory  Baaia  far,  the  Proposed  Rule 
Qmnga 

In  its  filing  with  the  Commission, 
GSOC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSOC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatmy  Organization's 
Statement  of  the  Purpoie  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  GSCC's  fise  structure 
to  reduce  the  member  clearance  fee,  to 
implement  a  new  discount  policy,  and 
to  clarify  the  application  of  the  fee 
structure.  The  reduction  in  the 
clearance  fee  and  GSCC's  new  discount 


<  15  U.S.C  S  781(b)(1)  (19S8). 
*T1m  CdmmiMion  ha*  modified  the  text  of  the 
Minnnarie*  ptepared  by  GSOC 


ptdicy  will  first  be  reflected  In  the  billa 
distributed  to  GSOCs  members  in  Jane 
1995. 

GSOC  passes  through  to  its  netting 
mambasa,  with  the  exoeption  ofoategmy 
1  Intsrdealer  broker  netting  members, 
whose  activity  is  desteied  to  net  out ' 
complatrty,  its  cost  of  obtaining 
dananoa  services  from  its  agant  banks. 
Cuirandy,  the  fee  diBgad  by  GSGG  to 
netting  members  to  xecoup  its  own 
clearance  costs  is  $3.35  per  delivar  and 
receive  obUgation.  Hie  levd  (tf  diia  fee 
is  periodlcalfy  reviewed  to  ensure  that 
it  doaely  equates  to  GSCC's  actual 
expoise.  GSOCs  Boerd  of  Directors 
determined  at  its  meeting  on  May  4, 
1995,  that  the  dearanoe  fee  needed  to    . 
ofEnt  GSOCs  own  dearanoe  costs  is 
roughfy  $2.90  per  settlement  and  that  It 
is  apnpropriate  to  reduce  GSOCs  unit  Ibe 
for  clearance  (or  $3.25  to  $2.90,  efiective 
as  of  May  1, 1995.  The  level  of  this  unit 
dearance  fse  will  continue  to  be 
periodically  monitored  for 
apmopriateness. 

The  Board  also  dedded  to  implement 
a  diacount  policy  for  GSOCs  basic 
comparison  and  netting  fees  because  of 
the  continued  increase  in  GSOCs 

finanHwl  rtmitglh  >  mnd  it*  pfnjwrtiiH 

continued  prcmtaUltty.  Hie  discount 
policy  will  be  stdijdbt  to  monthly 
review,  and  it  is  intended  to  result  in  a 
ten  percent  reduction  in  the  cost  of  the 
ser<dces  to  members.* 

In  addition,  GSOC  proposes  to  amend 
the  language  of  Section  IP)  of  its  fee 
structure  pertaining  to  locksd-in  trade 
date  to  clarify  that  the  trade  compaiisfm 
fee  for  locked-in  trade  date  is  imposed 
on  a  member  for  trades  entered  into  by 
a  nonmember  for  whom  the  GSOC 
member  is  dearing.  The  ainendment 
does  not  modify  GSOCs  application  or 
size  of  this  fse;  it  simply  clarifies  the 
provision.' 

Finally,  the  propoaod  rule  change 
adds  a  new  aection  to  GSOCs  fee 
structure  to  clarify  an  issue  concerning 
the  designation  and  dollar  size 


*  GSOCs  flnf«r<«l  condition  is  reflected  in. 
among  other  diii^*.  its  elimination  of  its 
•ccumnlated  deficit  in  April  of  19SS. 

*  Under  the  discount  policy,  GSOC  will  dotarmina 
wrhether  a  diacount  will  ba  provided  on  a  monthly 
basis.  Thus,  the  discount  will  not  alter  the  fses 
eetabllshed  under  GSOC's  fee  structure.  The  policy 
will  operate  in  a  manner  similar  to  a  rebate  except 
that  members  are  adviaed  of  and  take  the  discount 
prior  to  remitting  their  fees  to  GSOC  The  discount 
will  be  applied  acrow  the  board  to  comparison  and 
netting  faas  charged  rather  than  to  specific  fees  set 
forth  under  the  be  structure.  Telephone 
conversation  between  )e%ey  Ingber,  General 
Counsel.  GSOC,  and  Cheryl  R.  Oler.  Staff  Attorney, 
Division  of  Market  Regulation  ("Division"), 
Commission  Qune  13, 199S). 

■Telephone  conversation  between  Jeffrey  Ingber, 
General  Counsel.  GSOC,  and  Cheryl  R.  Oler,  Suff 
Attorney,  Division,  Commission  (June  13, 1995). 
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|«m^^^^LM«  M  m  "■JiU"  frf  ■  t—fiMrHon  far 

LI  of  tkM fM  ttZUCtlB*.*  At 
in  nm  McOon  V  (rf  th0  in 
,a"ri(l>"of«tnd»or 

L  to  UmilMl  to  ISO  milUon 
_i  In  iiM.' l^u*.  if  the 
» unouDt  of  a  aide  of  a  trada 
.J  toGSGCVy  or  on  bahalf  of  a 

'  is  pailflr  than  $50  milUon, 

each  ttO  milUan  portkn  of  that 
■Uii^mpta  <"«"'"«,  <nrliM<iBg  any 
laaidual  pcxtion  that  Ja  laaa  than  $50 
iniUion,ahi^  ba  coDsidaflad  as  a 
sapoata  "aide"  for  puxpoaas  of  the  Cse 

atroctina.  .     , 

GSGC  beliavas  the  propoaad  nila 

changa  is  ctmut****^  with  the         ..,-.  ^^ 
requinBoents  of  Section  17A  of  Ae  Act 
and  the  rules  and  leguIatiaDs 
tiMveundv  because  the  proposal 
provides  for  the  equitable  allocatifm  of 
laaaoBabkduaa.  faes,  and  other  cbaiges 
among  GSOCs  participants. 

(b)  Setf-Regaktaty  OrgaidMotion'M 
Statamatt  on  Burden  cm  Competition 

GSOC  does  not  believe  that  the    '' 
propoeed  rule  dianga  will  have  an 
impact  on  or  impoae  a  burden  on 
ipetlliuu. 


(C)  Setf'Regakaory  OrgpniMoUon'M 
Statement  on  CoBumenta  em  the 
Propoeed  Rule  Chtmge  Received  from 
Msratos,  Parttdpantt  or  Othen 

Cmnmeats  on  the  proposed  rule 
changa  have  not  yet  been  solicited. 
Members  will  be  notified  of  die  rale 
filing,  and  coasmsnts  will  be  solicited 
by  an  Important  Notice.  GSOC  will 
notify  the  Commiasian  of  any  written 
commenta  raostved  by  GSOC 


m. 


of  the 
■dTimiiVl 


The  fosagoing  rule  change  has  become 
eflscttve  pursuant  to  Section 
19(bX3XAXii)*  of  the  Act  and  pursuant 
to  Rule  l«b-4(eX2)*  promulgated 
luepropoaal 


•Tte  IMM  oonoHBiiis  tlw  datMiniiiatiofi  of  • 
■falda"  a<  •  tnaMctiaii  ior  pupoMs  ol  GSOC*  fM 
itnictui*  hM  «iMB  in  oooiMctiaa  witk  GSOC* 
implMiMatadoo  of  iu  audiea  tak*  down  MTvic*. 
For  a  dMcripdoo  of  GSOC  aucliaB  lak*  «lown 
uHMJidui— .  ntmto  SaentitiH  B«h«nt»  Act 
Mmm  No*.  338S4  (Mqr  2.  ies«).  9S  nt  24481 
prUaNaSB  CSOC^  Oil (apprortos propcwd 
nila  dM^a  laiaUas  to  Hw  Gooqiariaan  and  natting 
ofiDHBbv'*  tiaaaufy  auction  piiirhaaaa)  and  342S0 
OuM  27. 1SS4).  9S  PI  33SS4  ^  No.  SR-GSOC- 
S4-061  (notioo  of  fiU^  and  fannadiMa^Kti««MM 
of  ptopoaad  rata  ciin«a  ralatins  10  GSOC*  In 
(tractnra  in  tiMMitfl*—  with  GSOC*  auction 
takadown  aanrloaa). 

'  PMqjBaally.  tha  avagata  amount  of  GSOC 
a'  Tuaaaij  auctiaa  awards  that  aia 
I  to  GSOC  bjr  a  Padanl  Raaatve  Bank 


•  IS  U&C  f  TSaQtXSXAXU)  (ISaS). 

•  17  GPB  240.1fl^-t(aN2)  (1994). 


I  an  due,  fsa  or 
other  Ghaigahnposed by  GSOC  Atjny 
time  within  sixty  days  of  the  filing  of 
such  rule  diaiigs.  AaOwnmiaslna  may 
summarily  abragste  audi  rule  dumgs  if 
it  appaars4o  the  Ccarnnimlnn  that.siich 
actioo  is  nornyaij  or  qipnifiiata  in  the 
public  interast.  foe  ths  protactian  of 
investors,  or  otharwise  in  luitharancQ  of 
the  puipoess  of  the  Act 

Interested  psrsops  alb  invitadtp     . 
submit  written  data,  views,  and      '  *"*' 
argtunents  coDoamingthe  fioregbing. 
Persons  making  wiittan  sobmissioBs 
should  file  six  copiasthsraof  with  the 
Secretary.  Securltiaa  and  Exchange 
Commission.  450  FlMi  Strasft.  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  pn^Mieed  rule 
change  mat  are  filea  with  the 
Commissioo.  and  aU  written 
^yimTn^ipif^Hnna  relating  to  tho 
proposed  rule  change  between  Uie 
Commission  and  any  peraon.  other  dian 
those  that  may  be  withheld  from  the 
public  in  aii  ladf  o  with  the 
ptovisians  of  5  U.aC  S  552.  will  bo 
available  for  inflection  and  copying  in 
the  Commisaiofn'^  Public  Refarence 
Section.  450  Fifth  Street.  N.W.. 
Waahington.  D.C  20540.  Gopiaa  dl  audi 
filing  will  alao  be  availaUe  lor 
inspection  snd  copying  at  the  prindpal 
office  of  GSOC  AU  sofamissians  should 
refer  to  File  No.  SR-GSOC-iS-01  and 
should  be  submitted  bf  ^lly  91. 1095. 

Plor  tha  OoBmiaekia  by  tlM  Dlvitioa  of 
MsrkatRagulatkm.  punuant  to  dalugpliH 
authority.** 

ta: 


D^mty  Secretary. 

(FR  Doc  95-iaOQ»  PiM  7-21-M:  8.-45  am] 
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Qfantfiig  Approval  to  PropooMMIulo 

Cliango  and  AmMidnMnt  No.  1  to 


Amandmanto  to  «M  Eidiango'a 
ANocaHon  PoHey  and  Procaduraa 

July  17,  IMS. 
I.  Introdactfcm 

On  March  31. 1995.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 


>•  17  (7R  300.30-3(aXl2)  (1904). 


10(bXl)  of  the  Securities  Rxrhangs  Act 
of  1934  rActT  and  Rula  19b-4 
thereunder.' a  popoaed  rala  diange  to 

SBWmd  thn  "JH"^— g"'«  All«r«rinw  Pnli«y 

and  Procedures  which  would  permit 
Floor  brakarSaniorFloor Officials  to 
replace  Goramass  on  dwAUdcation  ^ 
Committae  for  quorum  purposes.  Ob  . 
May  17, 1095,  tba  NYSE  sidmltted  ^  ^^ 
Amendment  Noi  1  tothe  {HOpoeed  ruAa 
dianga.* 

The  propoae<^nde  chaogs,  induding 
Amenmnent  Nd.  1«  waapuhUahed  for 
comment  in  Securities  fiisdiange  Act 
Release  No.  35776  (May  30. 1995),  60 
FR  30135.  No  mmments  were  received 
on  tluB  proposal. 

The  Exdiaags^a  AUocatioB  Policy  and 
Prooaduiaa  ("Policy")  gofvmns  tha 
allocatian  id  eqnlty  aacarittaa  to  NYSE 
qiedalist  unita.  Hie  pnrpoee  of  the 
Policy  is  to  ensme  that  each  aacuztty  is 
allocated  in  the  fisiiest  manner  possiUo 
to  the  beat  spadalist  unit  for  that 
security.  The  Ptrftcy  eatabJiahsadie 
Allocation  Panel «  and  the  Allocatian 
CoBMnlttae.*  The  Allocatian  Committea 
ocoaists  of  throe  Floor  brokto 
Governors.*  four  Floor  brokers,  and  two 
dlied  mambars  from  the  Bxdiange's 
Msrkat  Performance  Committee  '  or 
from  die  Allocation  Panel  The 
Exchange  believes  that  the  Floor  broknr 
Governors  on  the  AUoostion  Committee 
add  a  oomindMnsive  knowledge  ai 
.specialist  performance  and  a  broad 
perspective  and  expartise  relating  to  the 
Bxdiange.  In  furtherance  of  this  beliet 
die  Policy's  quorum  requirement 
requires  that  at  least  two  Floor  farokn 


>lSU.S.C7SaM(l)- 

*i7(;PA24e.itb-t. 

*  Sa^  I^nar  tora  Jamaa  E.  Bock.  Swiior  Vioa 
Pwatdant  and  Saoataqr.  MYSB,  to  Bllaa  tliuaw. 
Sanior  Cottaad.  SKdatad  May  IS.  ISSS. 

«'nia  Allooalion  Panal  ceanriaaa  tha  pool  of 
individaala  fexxB  wbick  tha  Allocation  CoBmilHo 


ia  iannad.  Tha  Allocation  PumI  nMmban  ata 

aalactad  thramb  an  annual  appgiataiant  j 

vrtifa  iafwl  fcoBKlto  HMaate^P- ftB*l  ■ 

ara  appointad  to  a«va  a  aiM.yaar  tonn:  Finer  brakar 

Go»acnota.ltuwa»ai.iaBiainonthaAllocatlcB 

Panal  for  aa  loos  at  thajr  aia  Floor  brokar  Gownora. 

'Tlii*  ooonittaa  datonnlnaa  «rtiidi  apadaliat 
unit  will  apadaUM  in  a  paiticalar  aacurity.  Saa 
Sacoritioa  BxctaaiV*  Act  Ralaaaa  No.  34S2e 
(Saplanbar  1. 1S84).  S9  FR  40457. 

•  A  Floor  brokar  Govamor  ia  an  individual, 
daaignatad  aa  mch  by  tha  Cbainnaa  of  Iba 
Exchansa'a  Board  af  Diractora.  «rho  ia  ampowoiad 
to  parfcrm  any  duqr.  maka  any  daciaion  or  taka  any 
action  aacifnod  to  or  raquirad  of  a  Floor  Dinctor 
aa  praacribad  by  ttaa  ruka  of  tha  Exchanga's  Board 
of  Diractora. 

'  An  alliad  nMoobar  i*  a  ganaral  partnar,  principal 
axacutiva  oflicw  or  amployaa  who  control*  a 
infm**t*  finn  or  intni*f  oiganisation.  Sae  Maw 
York  Stock  B«changa.  Inc.  Conatitution.  Art.  1.  Sac. 
3(0. 


UMI 
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Govanon  be  psaaant  at  AUooatton 
CommitiM  meetiims. 

In  order  to  avdd  tha  appearance  of  a 
oooflict  itf  intaraat  &nthap«t  of  an 
Allocation  Oommlttaa  merobar.  the 
Poliqr  raquiraa  u  ADocatton  Cnmmlttwe 
member  idduwa  tbm  has  m  invaatmant 

^nlrtng/iipilawriHuff  rnlartnwahlp  with 

a  listing  conq^y  otu  affiUatod  with  a 
npadaUit  unit  applicant,  to  abatain  fron 
deliberatiooa  wfth  lanact  to  that 
particular  stodc  Tha  Rarhangahaa 
found  that  the  oonfUct  of  intareat 
exdudon  may,  at  timaa.  impede  the 
Kxnhanga'a  aferti  to  maintain  the  . 
ma^mi^m  pfesence  of  three  Floor 
IvokBr  Governors  on  die  Allocation 
Committee.  Tha  Exchange  bdievas  that 
conflict  of  intareat  abstsnUons.  among 
otfanr  mattara.  could  lead  to  aituations  in 
m^Jch  the  quoram  rsouirament  for  Floor 
broker  Qoveman  could  not  be  mat  In 
order  to  respond  to  this  concern,  the 
Exchange  ia  pn^KMing  to  amand  the 
Policnr  to  pannit  Senior  Floor  Offidala* 
to  substitute  for  Floor  brdcar  Governors 
(m  the  Allocation  Committee  for 
purpoaea  of  aatisfying  quorum 


I  stated  shove,  the  Allocation 
Committae  membarridp  ia  drawn  from 
the  Allooatton  PaneL  "nw  Allocation 
Panel  consists  of  28  Floor  brokers.  8 
allied  msmbers,  the  8  Floor  broker 
Governors  {who  am  part  of  the 
Allocation  Panel  by  virtue  of  thdr 
mpcKintment  as  GovemorB).  and  the  4 
^ed  mendiers  ssrving  on  the 
Exdiange's  Market  Parfumanoe 
rniwmiWii*-  The  Exdiange  would  also 
amend  the  Foliar  to  expend  the 
Allocation  Panel  by  appointiu  a 
minimum  M  5  Senior  noor  Offidab 
each  year.  Tlie  Senior  Floor  Officials  on 
the  Allocation  Panel  would  constitute  a 
separate  categon.  distinguished  from 
the  28  Floor  brokers. 

In  the  event  that  any  of  the  Floor 
Inoker  Governors  on  the  standing 
Allocation  Committee  were  not  sble  to 
attend  an  Allocatimi  Cmnmittee 
meeting,  or  to  pattfdpato  in  the 
^location  of  a  particular  stock,  the 
Exchange  would  first  aedk  to  substitutB 
for  such  GoveinoKa)  with  another  Floor 
Inoker  Governor  on  the  Allocation 
PaneL  If  no  such  Governor  waa 
available,  in  mrder  to  maximiae  the 
seniority  of  the  Allocation  Committee 
membeiahip,  a  Senior  Floor  Official 
broker  on  the  Allocation  Panel  that  la 
not  a  standing  member  of  the  AllocMion 
Cmnmittee  would  be  sought  as  a 
subrtitute  for  the  sbsent  Govemor(s).  hi 
instances  where  no  Senior  Floor  Official 
broker  was  available  frmn  the  Allocation 


PshmI,  any  Senior  noorOfifidal  broker 
on  the  ataiMiiwe  Allocation  Committee 
may  subatituto  for  thaahsent 
Govemor(a)  for  purpoaea  of  meeting  die 
Governor  quorum  laquixament. 

The  current  languaoaof  the  PoUcy 
states  that  a  fonner  AUocation 
Committee  dudrman  may  subatitute  fax 
a  standing  Allocation  Committee 
member  v^o  cannot  attend  a  meeting  or 
pettidpato  in  a  particular  allocatian 
decision.  vAuifi  a  Floor  bndker  or  allied 
member  ia  not  availablato  substitute  for 
the  unav^ld>le  Committee  member.  The 
Rxrhange  is  amending  the  Policy  to 
ind^*;^**  thet.  however,  a  former 
AUocatim  Committee  chairman  my  not 
substitute  for  a  Floor  brcdcer  Governor 
for  die  purpose  of  meeting  the  Floor 
hndoer  Goi^mor  quorum  requirement 
unless  such  former  Allocation 
Committee  chairman  is  a  Senior  Hoor 
Official. 

The  exchange  is  also  amending  the 
"Term  of  Service"  provisicm  for  Panel 
membors  to  include  a  provision  for 
Senior  Floor  Officials.  Senitv  Floor 
Offidals  are  stdijed  to  annual 
reappointment,  but  are  not  sut^ect  to  the 
two  committee  temi  restriction  that 
floor  brokers  and  allied  members  are 
subject  to.  and  are  not  limited  to  a 
maTrifniim  of  six  consacutive  one-year 
terms. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  vrith 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  Sactitm  6(b).«  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Section 
6(b)(5)  requirements  that  the  rules  of  an 
exchange  be  designed  to  remove 
impediments  to  snd  perfect  the 
mechanism  of  a  free  and  open  maricet. 
and,  in  general,  to  protect  investors  and 
the  pubUc.  Further,  the  Commission 
finds  that  the  rule  change  is  consistent 
with  section  11(b)  of  the  Act  ^°  and  Rule 
llb-1  thereimdiBr.ii  which  allow 
exchanges  to  promulgate  rules  relating 
to  specialists  in  order  to  maintain  fidr 
and  orderly  markets. 

The  Commission  believes  that  the 
amended  Policy  should  enhance  the 
Exchange's  dlocation  process  and 
thereby  proted  investors  and  the  public 
interest  SpedaUsts  play  a  arudal  role 
in  providing  stability,  liquidity  and 
continuity  to  the  trading  of  securities; 
Among  ibe  obligatiads  imposed  upon 


•  A  Sanior  Floor  OBdal  ia  a 
a  faniMr  Floor  Otaactor. 


fcfnar  Govamor  or 


•lSU.S.C7Bin>). 
MIS  U.S.C  TSkfb). 
>M7CJ'JL240.11b-l. 


specialists  by  the  Bxdianga,  and  by  the 
Ad  and  die  nilea  thiareunder,  is  diia 
mainlenanoe  of  foir  and  ordarly  matkals 
in  dMir  designaled  secuiitiBs.i>  To 
ensure  that  specialists  fulfill  dMM 
obUaftions,  it  is  important  that  dm 
Exmange  develm)  and  maintain  atod: 
allocaticm  proceduiaa  and  polidea  diet 
ensure  that  securities  are  allocated  in  an 
equitablo  *'"^  frfr  mnnnar  and  th<i*  all 
specialists  have  a  fair  opportunity  tat 
allocati<ms  baaed  on  estahlished  critnia 
and  procedures. 

Tm  Commissfon  believes  diat 
amiwMtinfl  the  PoUcy  to  revise  the 
composition  of  the  Allocstion  Panel  and 
the  qucmim  requirement  for  the 
Allocating  Committee,  should  maximiae 
the  ojqiertise  of  the  Allocation 
Ccanmittee  and  Allocation  Panel.  A  high 
level  of  expertise  should  enable  the 
Allocation  Committee  to  provide  the 
best  possible  match  betwreen  specialist 
units  and  the  seciuities  to  be  allocated 
snd.  thereby,  ensure  the  quality  of 
specialist  parformanoa. 
Mn  addition,  the  Commission  believes 
that  the  amended  Policy  will  contribute 
to  the  malntananra  of  foir  and  Orderly 
mutasts.  The  amended  Policy  permits 
Sanior  Flow  Officials  to  substkute  for 
Floor  broker  Governors  on  the 
Allocation  Committee  vtban  such  Floor 
broker  Governors  cannot  partidpate  in 
the  Allocation  Committee's  meeting.  By 
providing  an  ahemative  meens  for  the 
Allocation  Committee  to  meet  and 
determine  stock  allocations,  stock  will 
be  allocated  to  specialists  in  a  more 
expeditious  manqer. 

IV.  Conclosion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  diet  die 
propoeed  rule  change  (SR-4<rY^-95- 
13)  is  approved. 

Pot  the  Conunission.  by  the  Divisioii  of 
Maiiwt  Rsgulation,  pursuant  to  delagstsd 
authority.  i« 

Margaret  H.  McFarlaDd, 
Deputy  Secretary.   . 

(FR  Doc  9S-18097  Filed  7-21-4S:  8:45  am] 
I  coot  a»i»4i-M 


SMALL  BUSINESS  ADMMSTRATION 
IPadaratfoneHMaaatar  Loan  Ama  •27901 

Mliaourl;  Dadamtfon  of  DliBBtar  Loan 
Aran 

Randolph  Coimty  and  the  contiguous 
counties  of  Audrain,  Boone.  Chariton. 
Howard,  Macon,  Monroe,  and  Shelby  in 


"Rule  llb-l.  17  CFJL  240.11b-l:  NYSB  Rule 
104. 
"15U.S.C78*(bM2). 
>«  17  CFR  20a3O-3(aXl2). 
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tha  Siato  of  KfiMoiai  ooBSiituts  a 

JlwilM  am  M  ■  nrmlT  rrf  t* ipr 

caoaad  bjr  a  tnudo  idydi  oocusnd  on 
July  4. 19B5.  Appttcations  for  loans  for 
physical  dMMgs  as  a  lasok  of  this 
disaslsr  nay  ba  ftlad  untti  tha  close  of 
liiiilnnss  BD  Sept  14. 199S  and  far 
eooBomlc  injury  until  the  does  oi 
busiiMSS  OB  April  IS,  1096  at  the 
address  listed  brio¥r  U.S.  Small 
Businsss  Administration.  Disaster  Area 
3  Office.  4400  Amon  Cartsr  Blvd.,  Suite 
102.  Fl.  Worth.  TX  78155.  or  other 
locally  announced  locations. 
The  intsrast  rates  sre: 


MY 


Psfosnt 

For  physical  dsmsge: 
HomaoMnsfs  ^iMi  oacK  aMi^ 
auislsawtafa 

8.000 

HomsoMfners     wMhout     ciadR 

4.000 

^S.!"?!*""  ""^  "^""^ 

SJOOO 

DuilnsssM  ml  nnn  prr-  rpr 
ntzalons  wNhoui  ciadR  swsl 
sHe  Hisatwfs 

4.000 

Otwis  Onduifno  norvf)roll  oi^ 
gviaaons)  wHh  cradR  awaS- 
sUs  slsewtisre ^. 

7.t25 

For  economic  Intunr 
DuUnsesBS  and  smsl  sgricul- 
lural    cooperaUvas    ««iout 
cradR  BwsittM  eisewtiare  ..~. 

4.000 

The  number  assipied  to  this  disaster 
for  physical  dsmage  is  279912  and  far 
econooiic  injury  the  number  is  857200. 

(Citalag  of  Fadaral  Domattic  Assistance 
Pfugiaui  Noc.  S9002  and  59006). 

Dalad:  July  14. 1995. 
rWUpLadv. 

A    s        *      *-* —  ■■  — 

^amiuiMJUiur. 

IFR  Doa  95-18094  Filed  7-21-05;  8:45  am) 


On  a  quarterly  basis,  the  &nall    . 
Business  Administration  publishes  sn 
interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-4(d)).  This  rate  is  a 
weig^ited  avenge  cost  of  money  to  the 
government  for  maturities  simUar  to  the 
average  SBA  loen.  This  rate  may  be  used 
as  a  base  rata  for  guarsnteed  fluctuating 
interest  rate  SBA  loans.  For  the  July- 
September  quarter  of  FY  95,  this  rate 
will  be  7^  percent 
lehaB-Cas. 

AaaockOa  Adwiitistntor  for  Financial 
AasMonce. 
(FR  Doc.  95-18113  Filed  7-21-95;  8:45  am] 
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Opportunity  DamlopiMnt 


for 


AOBlcr.  Fedoal  Highway 
Administretian  (FHWA).  DOT. 

ACnow;  Notice  of  meetings.   .  . 

•UHMANr:  The  ITS  Coneortlum.  a 
cootrsctor  with  the  FHWA.  ia  Initiating 
a  aeries  of  Opportunity  Developmeot 
Missions  to  assist  minoriQ  businsssss 
and  educatioaal  institutians  to  beoooM 
more  involved  in  InteUigsnt 
TranqMTtation  System  (ITS)  pn^ecUas 
mainrtiaam  partnen.  The  ITS 
Consortium,  throng  an  ongoing  series 
of  quarterly  meetings  held  on  the 
campuses  of  historically  black  colleges 
and  universities,  has  provided  ITS 
educational  and  outreach  forums 
designed  to  craete  efisctive  pidtlic  and 
private  partnerships.  Theee^efiorU  have 
allowed  a  number  of  minority 
businesses  and  ediicational  institutians 
to  move  forward  and  develop 
relationships  with  nu^w  private  and 
public  sector  orgsnixations  in  the  ITS 

DATES:  The  forums  sre  scheduled  as 
followa: 

1.  August  17. 1905. 1  pjn.-4  pan.. 
Baltimore.  MD 

2.  August  23. 1995, 8  ajn.-3  pJD.. 
Schaumburg.IL  ■.•^■■''  •  ...^-t.    • 

3.  September  20. 1995. 8  ajn.-3  pjn.. 
Hampton.  VA 

4.  September  23-24. 1995. 8  ajn.. 
Austin.  TX. 

AOOnesaes:  The  forums  will  be  held  at 
the  foUowring  locations: 

1 .  Baltimore.  MD.  Maryland  State 
Highway  Administration  Hanover 
Operations  Complax.  7401  Connelley 
Drive.  Training  Room  of  the  Office  of 
Traffic  ft  Safety 

2.  Schaumburg,  IL.  Motorola  Main 
Campus.  Galvin  Center.  1295  East 
Algonquin  Road 

3.  Hampton,  VA.  Hampton  Univerrity 

4.  Austin.  TX  (Pleese  call  the  ITS 
Consortiimi  for  location.) 

RM  FURTHER  INFORMATION  CONTACT: 
VictcKia  Fore.  ITS  Consortium.  122  C 
Street  NW.,  Suite  820,  Wadiington,  DC 
20001.  (202)  639-1510.  Fax:  (202)  639- 
0297  or  Beverly  Russell.  Federal 
Highway  Administration.  Intelligent 
Tranqxirtation  Systems  Joint  Progrsm 
Office,  HVH-1, 400  Seventh  Street  SW.. 
WashiJagton.  DC  20590,  (202)  366-2202, 
Fax:  (202)  366-8712. 


The  obfacltva  of  the  ITS  program  is  to 
upplj  advanced  teeimoiagy  in  the  areas 
of  jafosinatifln  piiw  wesing, 
communicadooa,  control,  end 
electranics  to  imiprove  saJbty.  reduce 
congsstion.  increase  mobility,  reduce 
the  snargy  oonsumptioQ  and 
enviramnantal  hann  CMisad  by 
tranqMrtatkm.  snd  inoaasa 
productivity.  The  IfS  program  also 
incofpualBS  tha  use  of  stnttsgic 
planning  and  i'Tiiuy—*^^'*  »T»««yfg«m""*  ■ 
practices  at  all  levels  of  govammant  to 
implement  thoea  initiativaa  whidi 

■nl>»nff«  nair  ntiniMl  auAtM 

transportatian  system,  stiangtfaen  our 
eoonomy.  and  benefit  a  broad  range  ol 
usei*.  In  addition,  tits  ITS  program      '  ■-' 
provides  tools  that  can  assist  the  nation 
in  addrssaing  cuRsnt  transportation 
problems,  as  wall  as  future  demands, 
through  an  intsrmodal.  strategic 
q>{noadi  to  transportation. 

ThalTSConaostium'sOpjportunityr  - 
Developnwnt  Missions  will  consist  of  ^ 
minority  businesses  and  educational 
institutians  visiting  ma)or  private  and 
public  sector  orgsniaatians  diet  are 
actively  involvi^  in  significant  ITS 
initiativea.  The  obfectivee  of  these 
missions  will  be  to: 

1.  Provide  minority  organizations 
with  information  and  an  "up-close" 
lock  at  active  ITS  ivo|ects: 

2.  Introduce  vgtiuority  orgsnixations  to 
the  key  contacts  ud  dedsien  maken 
within  the  public  and/or  private  sector 
orgsnixations  being  viaited; 

3.  Establish  dw  foundation  for 
minority  organizations  to  become 
mainstreem  partidpents  in  ITS  public/ 
private  partnerafaipa;  and 

4.  Identify  contracting  and  other 
business  opportunities  for  minority 
orgsnizations  ud  major  private  sectore 
pursue  togsther.  This  will  include 
product/service  distribution  and  foint 
ventures. 

Aolharfty:  23  U.8£.  315;  49  CFR  1.48. 

Issued  on:  July  17. 1995. 
RadMyK.Slalar. 
PmlmalHigtmayAibnMatrator. 
IFR  Doc.  95-18104  Filed  7-21-95;  6:45  am] 
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NonoonfeiffiMnQ  iWo 


Ellglblo  for  Impoilitfoii 

AQEMCY;  Nsttonal  Highway  Traffic 
Safs^  Adndidsliation,  DOTc 
action:  taqilest  far  cammants  oi< 
petition  for  dedsion  tiiat 
nonconforming  1906  Mercedes-Benz 
Gelaend^wagsn  1>pa  463  multt^paipose 
passenger  vdddes  (MFVs)  sM  digiiUe 
for  importation. ._    . 

•UMMARV:  This  notioe  requeets 
r«iqMiM«a^  oo  a  pfftitinfi  f»JpMtii««*  to  the 
National  Highway  Traffic  Safsty 
Administrstion  ^OfFSA)  for  a  dsdston 
thst  al996  Msmadaa-Bwa 
Geleendawsgsn  Type  463  MPVthst  was 
not  originalhr  manuiKtuied  to  onnply 
with  aUappueshla  Fsdaial  motor  ^ 
vehicle  s^My  standanb  is  eligHile  ^ 
importation  into  the  Ihiited  Statasj 
beceuse  it  has  safsty  features  diat  I     ' 
comply  «rith,  at  sre  cspable  of  beilig 
ahered  to  comply  with,  ell  sudi 
standards. 

DATE:  The  closing  date  for  comments  on 
the  petition  is  August  23, 1005. 
A00NC8S:  Comments  should  refsr  to  the 
docket  number  end  notice  number,  end 
be  submitted  to:  Docket  Section,  Room 
5100.  National  Hi^way  Tinffic  Ssfsty 
Administntion.  400  Seventh  Street  SVV.. 
Washington.  DC  20500.  (Docket  hours 
are  from  0:30  am  to  4  pm.] 
FOR  FURTICR  MFONMATION  CONTACT: 
George  Bntwistle,  Office  of  Vefaide 
Safsty  Compliance.  NHtSA  (202-366- 
5306). 

SUPPLEMENTARY  information: 

Backgrannd 

Under  40  U.S.C  30141(aMlXA) 
(formerhr  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Veldde 
Safsty  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  mc/tBt 
vehicle  safety  standards  shdl  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  dedded  that  tiie  motor 
vehide  is  substantially  similsr  to  a 
motor  vehicle  originally  manu&ctnred 
for  importation  into  and  sale  in  the 
United  States,  certified  imder  40  U.S.C 
30115  (formerly  section  114  of  the  Ad), 
and  of  the  ssme  modri  yeer  as  the 
model  of  the  motor  vdiicle  to  be 
compsrad.  snd  is  capable  of  being 
readily  altered  to  conform  to  all 
apphol^le  Federd  motor  vdiide  safsty 


standards.  Where  tiiSra  is  no  '    ^^^'-i 
substantially  similar  U.S.-OMtifiad 
motor  vahicla.^40  U.S.C  3014KaKl)(B) 
(faruMriysection  l08(cK3KA)(i)(n)  of 
tiie  Ad,  IS  U.S.C  1307(cK3)(AXi)(n) 
pannits  a  nonoonfonning  motor  v^de 
to  be  admitted  into  the  United  States  if 
its  safsty  fsatures  comply  wiUi,  or  are 
CHMble  of  being  ahered  to  oonmly.  wittu 
all  appUcable  Federal  motor  vehide 
safsty  standards  biased  on  destructive 
tert  data  or  such  other  evidmoe  as    ,.^p 
NHTSA  deoldas  to  be  ademiate. 

PetitioBs  tat  aligibQi^  decisions  may 
be  submitted  by  either  nianufectureis  or 
inqiortera  who  have  rajgistered  with 
NHTSA  pursuant  to  40  CFR  psrt  502.  As 
specified  in  40  CFR  503.7.  NHTSA 
publishes  notioe  in  the  Federal 
of  eaeh  petition-that  it  recdves.  snd 
sffKds  int«ested  pMSOBS  an 
opportunity  to  comment  on  the  petition. 
At  the  doee  of  the  comm«it  poiod, 
NHTSA  deddes.  on  tiie  basis  of  the 
petiticm  and  sny  ctNnmmts  tiiat  it  has 
recdved.  v^ether  the  vehide  is  eligible 
for  importatiim.  The  agency  then 
publishes  this  decision  in  the  Federal 
RMlster. 

Europa  International.  Inc.  of  Santa  Fe. 
New  Mejdoo  (Registered  Importer  No. 
R-gi-002)  has  petitioned  NHTSA  to 
dedde  whether  1996  Mercedes-Benz 
Gelsendewagsn  Type  463  K6>Vs  sre 
eligible  for  importation  iirto  the  United 
States.  Europe  contends  that  this  vehide 
is  eligible  for  importatimi  under  49 
U.S.C.  30141(a)(lKB)  because  it  has 
ssIb^  faatures  that  comply  with,  or  sre 
capsble  of  being  altered  to  comply  with, 
all  applicsble  Federal  motor  vehicle 
sslrty  stsndards. 

Specifically,  the  petitioner  claims  that 
the  1996  Mercedes-Benz 
Gelaendewagen  Type  463  MPV  has 
safety  features  that  comply  with 
Standsrd  Nos.  102  Transmission  Shift 
Lever  Sequence  *  *  *.  (based  on  visual 
inspection  and  operation).  103 
Defrosting  and  Befogging  Systems 
(based  on  inspection).  104  Windshield 
Wiping  and  Washing  Systems  (based  on 
operation).  106  Brake  Hoses  (based  on 
visual  in^ecticm  of  certification 
maridngsj,  107  Reflecting  Surfaces 
(based  on  visual  inspection),  113  Hood 
latch  Systems  (based  on  information  in 
owner's  manual  describing  operaticm  of 
secondary  latch  mechanism),  116  Brake 
Phtids  (based  on  visual  inspcBction  of 
certification  w^^'ng*  ^^^  inf ormaticm 
in  owner's  manual  describing  fluids 
installed  at  fMitory),  119  New  Pneumatic 
Tires  for  Vehicles  (kher  than  Passenger 
Cars  (based  on  visual  inspection  of 
certification  markings),  124  Accelerator 
Control  Systems  (based  on  operation 
and  comparison  to  U.S.  certified 
vehidee),  201  OccujKuit  Protection  in 


ihtsrior  fopacf(basad  (m  taet  data  snd 
certtfication  of  vdride  to  European 
standsrd).  202  Head  Reetrainte  (bssed 
on  Standard  No.  208  test  data  for  prior 
modd  yeer  vehide  writh  same  hoad 
restraint  and  certification  of  vehide  to 
Europeen  stsndard).  204  Steering 
Coi^ml  Rearward  DiMplacmnent  (based 
ontert  film),  20S  GhziagMatanalt 
(based  on  visual  inspection  of 
ceitificatiMi  markings).  207  SeatJug- 
Systems,  (based  on  test  results  and 
certificstW  of  vdiide  to  European.  . 
standard).  209  Seat  BehAssemihm 
(based  on  wiring  diagram  of  seat  belt 
wuning  system  and  visual  inn)ection  of 
certification  markings).  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps  (based  on 
visual  inq>tetion).  214  Side  Impact 
Protection  (bssed  on  tMt  results  for 
prior  modd  yeer  vehicle),  219 
WindshMd  Zone  Intrusion  (besed  on 
test  results  snd  oertificatiqn  infonnation 
for  prior  model  year  vehicle),  and  302 
Flammability  of  Interior  Materials 
(based  on  composition  of  upholstery). 

The  petitioner  also  contends  that  tlie 
1996  Meoroedes-Benz  Gelaendewagen 
Type  463  MPV  is  capable  of  being 
dtered  to  cfunply  with  the  following 
standards,  in  the  manner  indicated: , 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
msrked  "Brake"  for  a  lens  wiUxan  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  speedometer/ . 
odometer  calibrated  in  miles  per  hour. 

Standard  No.  105  Hydraulic  Brake 
Systems:  Plscement  of  warning  label  on 
brdce  fluid  reservoir  cap. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equi[nnent  (a) 
Instsllation  of  U.S.-model  seeled  beqn 
hesdlamps;  (b)  installatipn  of  U.S.- 
model  side  marker  lamps  and  reflectors; 
(c)  installation  of  a  high  moimted  slop 
lamp.  The  petitioner  assMts  that  testing 
performed  on  the  taillsmp  reveals  that 
it  complies  with  the  standard,  even 
though  it  lacks  a  DOT  certification 
marldng,  snd  that  all  other  lights  sre 
DOT  certified. 

Standard  No.  Ill  Rearview Mirrors: 
Inscription  of  the  required  warning 
statement  on  the  convex  surfece  of  the 
passenger  side  rearview  mirror. 

Standard  No.  114  77ie^  Protection: 
Installation  of  a  wsrning  buzzer  in  the 
steering  lode  electrical  circuit. 

Standard  No.  115  VeA/c/e 
Identificiition  Number.  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the  power 
window  system  so  that  the  window 
trsnsport  is  inoperative  when  the  front 
doors  are  open. 
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aidad  No.  lao  Tin  flutoctiiin  amf 
Jttmt /br  MAklM  othar  (fton  JtaMqfv 
QnK  lastdiatlan  of  •  tta^infoniMtkin 
placnd.  Tte  patttknor  MMtta  that  evoi 
thoiwb  die  tita  liau  ladi  a  DOT 
oHtincattoB  mvUog.  thay  conply  with 
tha  ilandafd.  baMd  OB  dMir 
inmiiKtunr's  caitiflcatkm  tiiat  &ay 
ooaroly  iMth  dw  Gflinan  TUV 
ffgiii»ri«w,  M  ivall  as  their  cntification 
by  Aa  BtMidi  aiandaida  Aaaortation 
■ad  the  Rim  AaMdation  of  AuatiaMa. 

Standard  Na  206  ZJborLodbi  ofKf 
Owr  JUantfon  ConimnenfR 
biitaUalkm  of  interior  loddng  buttons 
>m  ^1  rf«M»  InAa  and  mndlUcatiop  of 
rear  door  locks  to  disable  latch  lalaase 
coBtrols  ndian  loddng  mochM^laBi  is 


iHuMlonJutytO.iaas. 


Standard  No.  208  OeaipmtOraA 
Pntactjoa:  histallatinn  of  a  complying 
diivar's  side  air  bag  and  a  seat  belt 
wamiDg  system.  The  petitiaoer  assarts 
that  the  vriiide  contems  to  the 
standard's  in|ury  oitariaat  the  front 

III ffu  positian  besed  on  a  tast  rqwct 

from  the  vddde's  manufacturer. 

Standard  No.  210  Seat  Bait  i^saamUy' 
Andnxagw.  Insertion  of  instructions  on 
the  instalktion  and  use  of  child 
ntfiftnhi  in  the  owner's  manual  for  tha 
vdiida.  The  petiti<mer  assarts  that  the 
vdiide  is  certified  as  complying  with  a 
European  standard  that  contains  more 
severe  fnoe  application  requirements 
than  those  of  tUs  stmdard. 

Standard  No.  212  WindahMd 
Retention.  Application  of  cement  to  the 
winddiiald's  edges. 

Stmdard  No.  301  Fuel  Systan 
Intagrity.  taistallation  of  a  rollover  valve. 

faitetested  persons  are  invited  to 
submit  cnnments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  md  be  submitted 
to:  Dodwt  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109, 400  Seventh  Street  SW.. 
Wa^iington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
dose  of  business  on  the  closing  date 
indicated  rimve  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  ^>ove  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
doaing  date  will  also  be  considered. 
Notice  of  final  action  will  be  published 
in  the  Federal  Ragistar  pursuant  to  the 
authority  indicat^  below. 

Aalheriljr:  49  U.S.C  30141(aXlMB)  and 
(bMl):  49  CFR  593.8;  delsgatioos  of  authority 
at  49  CFR  1.50  and  501.8. 


DincUK.O/pncfVMdeSafttyCau^^laaoa. 
(FR  Do&  «B-iai32  FUsd  7-21-09: 8c4«  ami 


t  of  PalMon  for  OmWoa  wMt 
1 1971  Roio  Royoft 
I VI  PMrniMf  Cot  Ara 
BIqMs  for  hnpofMloii 

aapter:  National  Hi^naay  Traffic 
Salsty  AdministratloB.  DOT. 
Acnoic  Notioa  of  receipt  of  petition  fcr 
decision  that  nonoonfomdng  1971  Ririls 
Royce  Phantom  VI  passenger  cars  are 
eligible  for  importatiop. 

SUMMMIY:  Thia  notice  annwmnes  receipt 
by  the  National  Highway  Itaffic  Safety 
Administratioa  (fOflTSA)  of  a  petition 
far  a  dedaion  that  a  1971  RoQs  Royoe 
niantom  VI  that  was  not  oriobially 
manufactured  to  comply  vrith  all 
applicaUa  Federal  motor  vehicle  salsty 
standards  is  eUgiUe  for  importation  into 
the  United  Stataabecauae  it  haa  safety 
featuiBS  that  comply  with,  or  are 
capable  of  being  ahand  to  comply  with, 
all  such  standaids 

DATE:  The  cloaii^  date  to  oommmits  on 
the  pedtion  is  August  23. 1995. 
jUJOtma  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Dodcet  Section,  Room 
5109.  National  Highwray  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington,  DC  20590.  [Docket  hours 
are  from  9:30  am  to  4  pm] 
FOR  FURTMDt  airOnMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306. 

suppLBfKNTAiiY  agoniiATioii; 

Backgroand 

Under  49  U.S.C  30141(aMlXA) 
(formerly  section  108(c)(3XA)a)(I)  of  the 
National  Traffic  and  Motor  Vddde 
Safety  Act  (the  Act)),  a  motor  vdiicla 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehide  originally  manufactured 
for  importation 'into  and  sale  in  the 
United  States,  certified  under  49  U.S.C 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 


readily  aHarad  to  ooatfom.  to  all 
appUoble  Fadaial  nrntorvihide  safety 
standards.  Whan  tibara  is^aubatantially 
similar  U.S.-oM<lflad  mdior  vdiida.  40 

U.&C  80141(aXM9)  (ioiKM^  mcHaa 
IQeCcXSKAXlW  oltba  Act.  19  U.S.C 

1397(cX3XA)6Xn))p«»ll>a      . 
naaoanfagtmlng  motor  vaUda  tdQo 
admitlMl  into  the  United  Stataa  if  its 
aafahr  faatiuea  comply  wfdi.  ware 
oapaUa  of  baing  alferad  to  ocmply  with, 
all  appUcsblaFlldMEal  motor  vdiicia    • 
safety  itandarda  based  on  dastractiva 
tast  data  or  sudi  odiar  avidanoeaa 
NHTSA  daddea  to4>a  adequate. 

Padtiona  fer  aUfibyity  disdaiana  may 
be  aabadtlad  by  amer  mamifectuiets  or 
importers  v^  have  ragiaterad  with 
NKTSA  pursuant  to  40  CFR  part  502.  As 
^•dfied  in  40  CFR  908.7.  NHTSA 
pubHshsa  wndca  in4ha  Tmimwi  i 
of  eadi  pedtion  diat  it  raoatvea.  I 
affofda  intaraatod  paiaana  an 
opportunity  to  oommant  on  the  petition. 
At  the  cloae  ctf  tlm  comment  period. 
NHTSA  deddea.  on  die  basis  of  die 
patttion  and  any  oonnnents  that  it  haa 
reoaivad.  adwdMr  die  vehicle  is  eligible 
for  importation.  Urn  agency  than 
poblishaa  diia  dacfeian  in  die  Federal 


:  Automotiva  Conversion.  Inc.  of 

Santa  Axaa.  CaUfbmia  (Ragistared 
bnporter  Na  R-00-007)  has  petitioned 
NHTSA  to  dedde  adiether  1971  Rolls 
R^foe  Phantom  VI  passenger  cars  are 
eligihla  for  importation  into  the  United 
States.  The  petitioner  contends  that  this 
vdiicle  is  eUgible  for  importation  under 
49  U.S.C  30141(aXlXB)  because  it  has 

Sfisatures  that  comply  with,  or  are 
fe  of  being  ahered  to  comply  widi, 
,  plicable  Federal  motor  vuiide 
safety  standards. 

Spiedfically,  the  petitioner  claims  that 
the  1971  Rolls  Royce  Phantom  VI  has 
safiBty  features  that  comply  with 
Standards  Nos.  102  Tnatamisaion  Shift 
LgwSequence*  *  \,  103  D^rotting 
and  Defogg^tg  Systans,  104  Windshield 
Wiping  and  Wathing  SystanM.  109 
Ifyiimthc  Btaka  Systems.  106  Brake 
ifoses.  107  Reflecting  Surfaces.  109  New 
Pneumatic  Tires.  Ill  fleorvjew Alienors, 
113  Hood  Latch  Systems,  201  Occupant 
Pratectimt  in  Interior  In^pact.  202  Head 
Restraints.  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
JXsplacanent,  205  Closing  Matvials. 
207  Seating  Systems,  208  Occu;iant 
ChisA  ftotectJoin,  209  Seat  Beit 
Assmnblies.  210  Seta  Belt  Assembly 
Anchorages.  211  IVTiaef  Nuts.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention,  and  301  Aief  System 
/ntegrity. 

The  petitioner  further  contends  that 
the  vdiide  is  c^paMe  of  being  readily 


UMI 


altered  to  meet  the  fidkfwdng  standarda. 

In  thw  ifMinfMr  itiHiratwd: 

Standard  No.  101  Conlra/s  and 
Displays:  (a)  Substttutimi  of  a  lana 
marked  "Brake"  for  a  Ims  %vith  an  BCE 
symbol  on  the  brake  failme  indicator 
lamp;  (b)  labelling  the  turn  signal 
control  with  the  ^proval  aymxiL 

Standard  No.  106  lorafia;  Reflective 
Devices,  and  Aasodaiad  Bmiipment:  (a) 
InstaUadon  of  a  U.S.-modu  sealed  beam 
headlampa  and  front  aidamarkara;  (b) 
installatton  of  U.S.-model  taillamp 
lenaea  and  tear  ridamarkara. 

Standard  No.  110  71{i«  Safection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  114  Tha^  Aotection: 
Installation  of  a  waning  buzar 
microewitdi  in  the  steering  lock 
anembljr.  and  a  warning  buzaer. 

Standard  No.  115  Vehicle 
Idmt^fteation  Number:  butaUation  of  a 
VIN  plate  that  can  be  reed  from  outside 
die  left  iwindshield  pillar,  and  a  VIN 
refarenoe  Idid  on  the  edge  of  the  door 
or  latdi  poet  neereat  tha  dbivar. 

Standard  No.  116  Brake  Fluids: 
Inatallatton  of  a  labd  with  the  required 
infnmation  on  or  near  the  brake  fluid 
cap. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Ctanponents: 
Installation  of  a  U.S.-model  rear  door 
locks. 

Interested  persons  are  invited  to 
submit  comments  on  the  petiticm 
described  above.  Comments  should  refer 
to  the  dodcet  number  and  be  submitted 
to:  Dodwt  Section,  Naticmal  Highway 


Traffic  Safely  Administration,  Room 
9019. 400  Savendi  Street.  SW.. 
Waahington.  DC  20990.  It  is  raouested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  reodved  before  the 
doee  of  business  on  die  closing  date 
indicated  above  will  be  considerad,  and 
will  be  available  for  examination  in  the 
dodcet  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possiMa.  oonunants  filed  after  the 
dodng  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  die  Federal 
iMialar  pursuant  to  the  authority 
in&atBd  below. 

Aadierl^  49  U.S.C  30141  (aXlKB)  and 
(bXl);  49  CFR  593.8;  ddegrtions  of  audiority 
at  49  CFR  1.S0  and  S01.8. 

Issued  OD  July  19. 1995. 
Marflymw  Jaceiia. 

DInctor.  Office  afVthida  Safety  Compliance. 
[FR  Doa  9S-18131  nied  7-21-95;  8:45  am] 


911.  Cepiaa  of  the  s«hmiasion(s)  may  be 
obtained  bycalUng  tha  Traaaury  Bureau 

regerding  thia  infoonation  odlaction 
should  be  addraased  to  the  0MB 
revieww  Ustad  and  to  tha  Tkaaaury ; 
Department  Qearanoa  Officer. 
Department  of  tha  Tkaaauzy,  Room  2110. 
1429  New  York  Avenue  NW.. 
Washington.  DC  20220. 


DEPARTMEHT  OF  THE  TREASURY 

PuMie  mfomMrtlon  Collactfon 
RoqulTOTMnta  Submltladto  0MB  for 


July  17, 1995. 

The  Department  of  Treasury  has  mada 
revisions  and  resubmitted  the  following 
public  information  collection 
requirementCs)  to  OMB  for  review  and 
dearance  under  the  Paperwork 
Reduction  Aci  of  1980,  Public  Law  96- 


QMB  Number  1949-0092 

Fonn  Number:  IRS  Form  1041  and 
Related  Sdiedulea  D. ),  and  K-1 

Type  ofRevievn  Rasubmisidon 

7%fe:  U.S.  Fldndary  Income  Tax  Return 
fmr  Estates  and  Trusta(1041);  Capital 
Gains  and  Losses  (Schedule  D); 
Accumulation  Distribution  for  a 
Complex  Trust  (Schedule  J);  and 
Bwoefidary's  Share  of  Incmne, 
Deductions.  Credits  (Schedule  K-1) 

Description:  Internal  Revenue  Code 
(IRC)  section  6012  requires  that  an 
annual  income  tax  return  be  filed  for 
estates  and  trusts.  Data  is  used  to 
determine  that  the  estates,  trusts,  and 
beneficiaries  filed  the  pi'^er  returns 
and  paid  the  correct  tax.  utC  section 
59  requires  the  fiduciary  to  recompute 
the  d^tributable  net  income  on  a 
minimum  tax  basis. 

Respondents:  Business  or  other  for- 
profit,  Individuab  or  households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,500,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


• 

>:orm1041 

ScheduleD 

SchediAeJ 

SchaduleK-1 

Reoofdkaeping ^ 

Prsperino  the  fonn  ...................-.........—...-•—..-...•...«.—."-....•.....•."••••••" 

Copying.  asaenMno.  and  sandbig  the  form  to  Ihe  If^ — 

40  hours.  53 

minules. 
18  hours,  37 

minutes. 
34  hours.  58 

Riinules. 
4  hours,  1 

minuie. 

T6  hours,  1 

minute. 
1  hour.  47 

minutes. 
2hours,8 

minutes.  ' 

39  hours,  28 
minutes. 

1  hour.  5  min- 
utes. 

1  hour,  47 
minutes. 

8  hours,  22 
mirxiles. 

1  hour,  12 
minutes. 

1  hour.  23 
minulos. 

Frequency  of  Response:  Aimually 

Estinaated  Total  Reporting  Burden: 
250,021,241  hours 

Clearance  Officer.  Gairidc  Shear,  (202) 
622-38f  9,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 

OMB  Aevfewer:  Milo  Sunderhauf,  (202) 
395-7340,  Office  of  Management  and 
Bud^,  Room  10226.  New  Executive 
Office  BuUding,  Washington,  DC 
2050$. 


Departmental  Reports  Managematt  Officer. 
(FR  Doc  95-18133  Filed  7-21-95;  8:45  am] 


UNITED  STATES  INFORMATION 
AOENCY 

« 

U.S.  Advisory  Commission  on  Public 
Oiploinscy  Mssting 

AGENCY:  United  States  Information 

Agency. 

ACTION;  Notice. _^__^__ 

SUMMAftY:  The  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
meet  on  Jtily  23-24, 1995  in  the  law 
offices  of  Preti,  Flaherty,  Beliveau,  and 
Pachios,  at  443  Congress  Street, 
Portland,  Maine.  On  July  23,  from  3-5 
p.m.  the  Commission  will  meet  with  Dr. 


Olin  Robinson,  President,  Sal^urg 
Seminar,  and  President  Emeritus, 
Middlebury  College;  Professor  W. 
Russell  Neuman,  Edward  R.  Murrow, 
I^fessor  of  International 
Communications  and  Director,  Murrow 
Center  (m  Public  Diplomacy,  Tufts 
University,  and  Research  Associate  at 
the  MIT  Media  Laboratory;  and  Mr. 
Robert  Gosende,  1994-95  Murrow 
Fellow  and  PAO-designate.  USIS 
Moscow. 

The  Commission  will  examine  public 
diplomacy  assumptions  and  projections 
on  digital  technologies,  international 
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37n» 


tarn 


I  of  th»  ftiturB,  «k1 

'  DHBUUBfla 

Gn  juhf  iCftoB  »ao-i2  pjB..  ths 
iwlUoMlimMlli 

HMandwill  ^ 
t  with  Smator  Mid  ftxBMT  Sacmtary 
of  StilB  Bdmund  Muid*. 


I  cdl  Batty  HqrM.  (202)  ei9^«468. 
tfyouanintHailadtBiMHidiiigdia  , 
moating,  ^laoe  is  UmitML 

0MMl:)alyl9.198S. 


(FR  Doc  95-1S1S4  Flkd  7-21-«6:  •M  ma] 
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Sunshine  Act  MecAings 


FadUnll 

VoL  60.  Na  141 

Monday.  Jaty  24.  1995 


Thii  taolan  Of ««  FB)ERAL  REGISTER 
ooraooiB  nooooo  Oi  mooviBi  pmnni 
ttw 'YaoMoanHM  in  Iho  Sumhbia  Aor  4h<bL 
L  94-400)  5  U.&&  5fi2b(aXa9. 


DMad:  July  19. 1995. 
Sody»E.DoaB, 
SBCWtmy. 

[FR  Doc  95-18190  niml  7-20-95;  11:15  and 


DC 

t  AND  DATE:  2.^  pjn..  Mondqr.  July 
24. 1995. 

location:  Room  420.^^Eaot  Woot  Towvb. 
4330  East  West  mghway.  Betfaosda. 
Maiyland; 

ITATUTt:  Open  to  tha  Publia 
MATTER  ID  BE( 


icroft-1 

The  ataff  will  fariaf  the.  GoBiinlaaiaB  on  tha 
optiana  far  Caamiiaaian  action  on  petUkm  CP 
94-1  from  Bamafd  A.  Sdiwartz  tequaalfng 
tha  devakipmaBt  of  a  aafity  atandard  far 
portabla  dectric  heatara  to  addraaa  ibks  of 
inimy  which  mnr  result  if  tha  haatar  ignltaa 
naaiby  oombiutnila  Datanala. 

For  a  laoordad  message  containing  tlM 
latest  agenda  infonnetiaa,  call  (301) 
504-0709. 

CONTACT  PenaOII  FOR  AOOmONAL 
MFORMAIKNi:  Sadye  E.  Dunn.  Office  of 
the  Secrotaiy.  4330  East  West  Highway.. 
Bethesda.  MD  20207  (301)  504-0600. 

Dated:  July  19, 1995. 
SadyoKDuB. 
Sacretniy. 
(FR  Doc.  95-18189  Filed  7-20-05;  11:16  am] 


U  A  CONIUMER  PNOOUCT  SAFETY 


TME  AND  DATE:  10  ajn.,  Tuoaday,  July 
25. 1095. 

LOCATION:  Room  420,  East  West  Towers. 
4330  East  West  Highway,  Bethesda. 
Maryland. 

STATUS:  Opoi  to  the  Public 
MATTER  TO  BE  OONSIDEnED: 


The  staff  will  brief  tha  Commission  on  tha 
status  of  iba  voluntary  stuidards  for  bunk 
beds. 

Fat  a  lecorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0700. 

CONTACT  PERSON  FOR  ADDITIONAL 
MFORMATION:  Sadye  E.  Dunn.  (MBoe  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 


U  A  CONSUMER  PRODUCT  SAFErr 
COMMKSION,  WASHMQTON,  DC  aoaOT 

TRK  AND  date:  Thursday,  July  27, 1995, 
see  times  below. 

LOCATION:  East  West  TOwers,  4330  East 
West  lUg^way,  Bethesda.  Maryland. 

status: 

MATTERS  TO  BE  CONSSERB): 

OpaatethaPahlte 

lOKX)  ajn.^toom  420 

1.  Qtarcoal  LdbMig 

The  staff  will  consider  the  recommended 
revisions  to  the  Idwling  requiraments  on 
packages  of  chaicoaL 

Cloaad  to  Aa  Public 

2.-00  p.m. — Room  410 

2  Complhmce  Status  Beport 

The  staff  will  Mef  the  Commission  on  the 
status  of  various  comfdianoe  matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOmONAL 
MFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda.  MD  20207.  (301)  504-0800. 

Dated:  July  19. 1995. 
Sadye  E.  Dunn, 
Sectetaiy. 
(FR  Doc.  95-18101  Filed  7-20-05;  11:16  am] 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMttSION  WA8HM0T0N,  DC  20207 

-TMK  AND  DATE:  10:00  a.m..  Friday,  July 
28, 1995. 

LOCATION:  Room  420,  East  West  Towers 
4330  East  West  Highway,  Bethesda, 
Maryland. 
STATUS:  Open  to  thaPublic. 

MATTER  TO  BE  CONSIDERED: 


PortaUa  Badric  Haatas  CP  9«-l 

The  Commission  will  consider  options  for 
Conunissicm  action  on  a  petition  from 
Bemaid  A.  Schwartz  requesting  the 
developnient  of  a  safety  standaird  for  portable 
electric  hcoters  to  address  risks  of  injury 
which  may  result  if  the  heater  iqnities  nearby 
combuatibie  materials. 


For  a  recorded  message  containing  tha 
latest  agmda  infermalioa.  coU  (301) 
504-4)709.  ,^    ., 

CONTACT  PERSON  FOR  ADOmONAL 
■>X)IIMATI0N:  Sadye  E  Dunn.  Office  of 
the  Secretary.  4330  East  Weot  HigMay.. 
Bethesda.  MD  20207  (301)  504-0600. 

Dated:  July  19, 1995. 
SadyaEiOmm. 
Secmaiy. 
(FR  Doc  95-18192  Filed  7-20-95;  11:16  am] 


FEDERAL  ENERGY  REOULATORY 


The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  522b: 
DATE  AND  TME:  July  26. 1995. 10:00  ajn. 
PLACE:  825  North  Ca|rftol  Street,  N.B.. 
Ro(Mn  9306.  Woshingtcm.  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

NaiR  Itemtflisted  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cariieil,  Secretary,  Triephone 
(202)  204-0400.  For  a  recording  listing 
items  stridden  firom  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  Is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 


CoBsent  Agenda— Hydro,  essih  1 

July  26. 1995,  Ragolar  Meeting  (lOA)  a.aL) 

CAH-1. 

Docketi  P-3188-009.  Joseph  M.  Keeting 
CAH-2. 
Docketi  HB65-88-1-003.  Faimington 
River  Power  Company 
CAH-3. 
Docketi  P-2283-017  Central  Maine  Power 

Company 
Othei«S  P-2302-041  Central  Maine  Power 

Company 
P-2671-00S,  Kennebec  Water  Power 

Company 
P-2834-001.  Central  Maine  Po%ver 
Onnpany 
CAH-4. 

Omitted 
CAH-5. 
Docketi  P-10661-004.  Indiana  Michigan 

Power  Company 
Otheris  P-10661-00S,  Indiana  Michigan 
Power  Company 
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P-loaei-018.  IndiuM  Mkfaigui  S«»%Mr 

CAH-e. 
OackKt  UU»-1ft-001.  Consolidatwi 
Hydto,  lac 
CAH-7. 

,   OockMl  P-aoe3-062.  OUahoma  MunidfMl 
Paww  Audkoclty 
CMmi«S  P-30e3-058.  OUabcnu  Municipal 

Pofww  Authority 
P-30t3-aeS.  OUahoma  Municipal  PowOT 

Authority 
CAH-e. 
DodBitf  P-108e5-001.  aty  of  Augusta. 

Kaatucky 
(MmtS  P-10S46-000.  aty  of  Vancabuig. 

Kantucky 
P-11053-000.  Gty  of  HamUton.  Ohio 


CAB-1. 

Dod»HI  BR9S-527-O00.  PwcUkxKp 
CAB-2. 
Dockatt  ER»S-711-«00,  Bntai(y  Satvioaa. 
Inc. 
CAE-3. 
Dockati  ER96-«3e-0Q2,  Maina  PubUc 

Sanrioa  Company 
Othaf«S  ER9S-«S1-001.  Maina  Public 
Sarvica  Company 
CAE-4. 
Dockati  ER9S-113«-000.  South%»mtani 
Public  Sarrica  Company 
CAE-5. 
Dockat*  ERM-104S-000.  KanMi  Qty 

Powar  ft  Light  Company 
Otkai«S  BR94-104S-001.  Kanaaa  Qty 

Powar  ft  Light  Company 
ERe4-1045-a)2.KanaasatyPo%varft   . 
Light  Company 
CAB-e. 
Dockat*  ER85-477-016.  Southwaatani 
Public  Sarvica  Company 
CAE-7. 
Dockatf  ER9»-2e7-003.  Naw  England 

Powar  Coomaay 
Othai«B  ELSS-25-4103.  Naw  England  Powar 
Company 
CAE-6. 
DockaUt  EX94-1380-000,  Louisvilla  Gat 
and  Elactrk  Coaopany 
CAE-e. 
Dockatt  ER94-1421-4MW.  Southani 
California  Ediaon  Company 
CAE-10. 
Dbckatf  ER94-1217-000,  ConaoUdatsd 
Ediaon  Company  of  Naw  York,  Inc 
CAE-11. 
Docketf  ER94-209-000.  Kantucky  Utilities 

CoBupMiy 
Othaf«a  EL»4-20»-001.  Kantucky  Utilitias 
Company 
CAE-U. 
Dockati  EL95-24-000.  Golden  Spread 
Electric  Cooperative.  Inc  v. 
Southwastara  Public  Service  Compeny 
CAE-13. 
Dock8t#  ER9S-854-001.  Kantucky  Utilitias 
Company 
CAE-14. 
Docket*  ER9S-a52-<xn.  Tampa  Electric 
Company 
CAE-15. 
Dockatt  EL93-35-O01.  Qty  of  Claveland. 
Ohio  V.  Claveland  Electric  Illuminating 
Company 
CAE-16. 


Dockat*  ER03~«65-O19.  Pkrida  Powar  ft 

Light  Company 
Othai«s  ER93-e22-011.  Florida  Powar  ft. 
Light  Company 
CAB-17. 
Dockat*  ER94-478-001.  Medina  Powar 

Company 
Othar«e  EL94-87-001.  Medina  Power 
Company  ,,,;:• 

CAB-18.  •     • 

DockaU  EL91-32-004,  Power  Audioilty  of 
the  State  of  New  York,  et  al  V.  Long 
Island  Lighting  Company 
OthariPa  EL91-34-004.  Powar  Audiority  of 
the  Stale  of  New  York,  at  al.  ▼.  Long 
Island  Lightly  Goo^Mny 
CAE-ia. 
Dockatf  ERes-lSl-Odi.  Florida  Foanr  ft 
Light  Company 
CAE-20. 
Dockatf  BRf»4-13ft4-«n,  Moisu  Stanley 

Capital  Group  Inc 
Other*  Stanley  EL94-14SO-004.  Coaatal 

Aac  Sarvicea  Ca 
BRM-ieS5-001^  atiaans  L^iman  Fowar 

Salae 
BR94-16eo-001.  EngsUurd  Power 

Marketing.  Inc 
ER94-1601-OO2,  AlC  Trading  Corporatkm 
ER9S-39»-001,  CLP  Hartford  Salaa,  L.L.C 
CAE-21. 
Dockat*  BRe2-7S4-001,  New  England 

Power  Compeny 
Other*s  ER92-76e-001.  Northeast  UtiUtiai 
Service  Compeny  '  '■*'•-•■■■"■■ 

CAE-22. 
Docket*  EGe5-S4-000,  Entergy  Power 
Holding  I.  Ud. 
CAE-23. 
Dockett  BGM-4S-000.  ABB  BairanquiUa 
Inc. 
CAB-24. 
Dodcet*  BGes-S7-4)00.  Jamaica  Baaigy 
Partners 
CAE-25. 
Dockat*  EC«5-9e-Q00.  Hie  Gaoarwlara  S. 
A. 
CAB-2e. 
Docket*  EC9S-S0-OOO,  North  American 
Energy  Services  Compeny 
CAE-27. 
Docket*  EL«a-46-000.  Qty  of  Hamihon. 
Ohio  and  American  Municipal  Powar- 
CHiio  Inc  v.  Kentucky  Pwr.  Company 
and  Ohio  Power  Co. 
CAE-28. 
Docket*  EL93-42-000,  Towns  and  Qtias  of 
Clalyton  and  Lewes,  Delaware  v.    ; 
Delmarva  Power  ft  Light  Compeny 
CAE-29. 

Omitted 
CAE-30. 
Docket*  EL87-51-003.  Cajun  Electric 
Power  Cooperative.  Inc  v.  Gulf  States 
Utilities  Con^Mny 
Other  *s  EIU8-477-003.  Gulf  States 
Utilities  Company 
CAE-31. 
Docket*  EL94-65-000,  Consumers  Power 
Company 
CAE-32. 
Docket*  EL9S-32-000.  Gordonsvilla 

Energy,  LP. 
Other  *8  QF92-166-005,  Gordonsville 

Energy,  L.P. 
QF92-167-0O5,  Gordonsville  Energy.  LP. 


CAG-l. 
Docketf1U>95-32»-001,  Southern  Natural 

Gas  Company 
Odiar  «a  RPe5-324-001.  Southern  Natural 
Gas  Company 
CAG-2. 

Omitted  < .      ^ 

CAG-3. 
Dociat*  RP9»-3eB-000.  Gamagia  interstate 
Pipeline  ConqMBy 
CAG-l. 
Dodcetf  RP95-368-O00,  CNG  Transmission 
Corporatfen 
CAG-5.  ■  -  •i4'4»»*'«^? 

Dockatt  RP9»-366-000.  Tenneaeea  Ges 

Pipalina  Company 
Odiar  la  RP9S^lSl-007.  Tanneaaea  Gas 
PipaUna  Ooopaey.  at  al 
CAG-6. 
Dockatt  RP9S-372-000.  ANR  Pipalina 

Coo^Mny 
Other  *sTMW  4  4ft  000.  ANR  PipeUne   " 
Company 
CAG-7. 
Dockat*  TKn6-«-17-4loe.  Taxaa  Basism 
Ttanimissimi  Corporatkm 
CAG-«. 
Docket*  TM9S-l>-39-«00. 
TransGoatinantal  Gas  Pipe  Line 
Corporation 
CAC-e. 
DockatfGTOTiM  ODD. wmistoa Basin 
Intarstala  Pipeline  Conqiany 
CAG-10. 
Dockatf  RPe5-35»-00a  Northern  Netural 

GesCompaagr 

CAGrll. 
Dodoat*  RP9S-a«3-000.  El  ftao  Natural 

GasGompaiqr 
CAG-12. 
Docket*  RP9»-3«4-000,  Willlston  Basin 
Intarsute  Pipeline  Company 
CAG-13. 
Dockat*  RP95-370-^mo.  Northern  Natural 
Gas  Compeny 
CAG-14. 
Docket*  TM95-5-2»-O0O.  Panhandle 
Eestem  Pipe  I4Be  Company 
CAG-15. 
Docket*  TMe5-fr-49-000.  WUlistoo  Basin 
Interstete  Pipeline  Compeny 
CAG-16. 
Docket*  PR9»>7-000,  The  Texas 
Corporation 
CAG-17. 
Docket*  PR9»-8-000.  Adcansas  Westam 
Ges  Compeny 
CA&-18. 
Docket*  PR95-9-000.  Three  Rivws   ' 
Pipeline  Compeny 
CAG-19. 
Docket*  PR91-S-000.  Texas-Ohio  Pipdine, 

Inc 
Other*  S  PR91-S-001,  Texas-Ohio 
Pipeline,  Inc 
CAG-2a 
Docket*  PR94-221-002.  ANR  Pipeline 
Company 
CAG-21.    *       j 
Omitted         [ 
CAG-22. 
Docket*  PR95^14»-000,  Texas  Gas 
Transmission  Corporation 
CAG-23. 


UMI 


DbcdEatf  RP95-186-002,  GolumbtaGotf 

Tltancmlssian  ConqMuy 
CAG-24. 
Dockatf  RP9S-18»-001.  Cohmbla  Gaa 

TransmissioD  Gorporatiao 
Other*  S  RP94-1S7-4XM.  Gohunbia  Gaa 

Transmission  Corporation 
RP9»-106-002.  Golmnlita  Gas 

RP95-392-000.  Gohmifate  Gulf 

Transmisshwi  CoBqiany  and  CohmiMa 

Gas  Ttanamisskm  Carparatk» 
CAG-2S. 
Dodcat*  RPes-a61-<X)0.  Natfanal  Furi  Gas 

Supj^  Corporatian 
CAG-20. 
Dockatf  8P9S-379-O00.  National  Fuel  Gaa 

Supply  Corporation 
CAG-27. 
Docket*  RP93-206-00S.  Northern  Natanal 

GasCoaqieigr 
Other*  S  RP93-206-00S,  Northam  Natural 

GeaOcaapany 
RP93-206-00S,  Nordiem  Natural  Gas 

Company 
CAG-2S. 
Dockalt  RP95-12S-001.  Midweslam  Gas 

Transmisskm  Conqpany 
CAG-29. 

Omitted 
CAG-30. 
Docket*  PR94-20-000.  Tnnaok.  Inc 
Other*  S  PR94-20-001.  Tranaok.  Inc 
CAG-31. 
Docket*  RP9O-137-000,  Williston  Basin 

Intaratata  Pipeline  Compeny 
CAG-32. 
Docket*  RP9S-271-000,  Transwertem 

Pipeline  Company 
Othet«  S  CPe4-211-001.  Ticanswestem 

Pipeline  Compeny 
CP94-254-000,  Transwestero  Pipeline 

Company 
CP94-476-000,  Th  ^««rastem  Pipeline 

ComiMny 
CP94-751-O00.  Transwestem  Pipeline 

Company 
CP95-70-0Q0,  Ttanswaatem  Pipeline 

Compeny 
CP95-112-000.  Transwestem  Gathering 

Company 
CP9S-1S3-O00.  Transwestem  Kpeline 

Company 
CP9S-978-000.  Transwestem  PipeUne 

Compsny 
RP93-84-000,  Transwestem  Pipeline 

Conqpeny 
RP94-e27-000.  Transwastnn  Pipeline 

Compeny 
CAG-33. 
Docket  RP94-325-004,  Panhandle  Eastern 

IMpeiine  Company 
CAG-34. 
Dockett  PR93-9-000,  Montana  Power 

Con^Mny 
CAG-3S. 
Docket*  RP93-5-025.  Northwest  Pipeline 

Corporation 

Other  *s  RPg3-fl6-00S,  Northwest  Pipeline 
Corporation 
CAG-36. 
Dockati^  RP05-143-002.  Northwart 
Pipcdina  Corporation 
CAG-37. 


Docka»  RP95-149-002.  ANR  Pipeline 
Company 

Odiar  H  RP95-238-001.  ANR  Rpeline 
Company 
CAG-38. 
Dockatt  RP95-239-001.  Riverside  PipeUne 
Compeny.  LP. 
CAG-3e. 

Omitted 
CAG-tO. 
Docket  FA90-6ft-O02,  Wlliamt  Natural 
Gas  Company 
CAG-ll. 
Dodntt  RP9S-185-002.  Naithan  Natural 
Gas  Company 
CAG-42. 
Dockatt  RP94-36S-004,  Williams  Natural 
Gas  Company 
CAG-43. 

Omitted 
CAG-44. 
Docketf  CP87-5-028,  Texas  Eastern 
Transmission  Corporation 
CAG-45. 
Docket  RP9S-163-001,  CNG  Transmiyion 
Corporatitm  v.  Tennessee  Gas  Pipeline 
Compeny 
CAG-W. 
Docketf  RP93-4-008.  Standards  for 
Electronic  Bulletin  Boerds  Required 
Under  Part  284  of  the  Commission's 
Regulations 
CAG-47. 
Docket*  RP95-166-000.  Pan-Alberta  Gas 
(U.S.)  Inc 
CAG-48. 
Docket*  RP9S-202-000,  Sea  Robin 
Pipeline  Company 

Other  *s  RP95-3O-O03.  Koch  Gateway 
Pipeline  Company 
CAG-49. 
Docke«l  MG94-4-002,  Alabama-Tennessee 
Natural  Gas  Company 
CAG-Sa 
Docket*  MG88-51-009.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-51. 
Docket*  MG95-6-000.  Young  Gas  Storage 
Company,  Ltd. 
CAG-52. 
Docket*  RP95-348-000,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-53. 
Docket*  CP9O-105O-O06,  Panhandle 
Eastern  Pipe  Line  Compeny 

Other  *8  CP94-151-004,  Panhandle  Field 
Service  Company 
CAG-54. 
Docket*  RPg2-lB4-^)12,  Texas  Eastern 
Transmission  Corporation 
CAG-5S. 
Docket*  CP94-6-O03,  Texas  Eastern 

Transmission  Corporation 
Others*S  CP94-89-002 ,  CNG  Transmission 
Corporation 
CAG-56. 
Docket*  CP95-74-001.  Texas  Eastern 
Transmission  Corporation 
CAG-57. 
Docket  CP9&-91-001,  ANR  Pipeline 
Company 
CAG-58. 
Dockett  CP93-258-O0S,  Mojave  Pipeline 
Campaay 


OtharsfS  CP93-258. 000.  Mofave  P^Mlina 

Company 
CF93-2SS-001.  Mc^ava  P^wliae  Company 
CP93-2S8-002,  Mojave  Pipeline  Company 
CP93-2S8-O03.  Mc^ave  PijiaUne  Company 
CAG-S9. 
Dockett  CP94-196-001,  Williams  Natural 

Gas  Company 
OtheritS  CP04-196-O02.  WilUama  Natural 
Gas  Company 
CP94-197-001,  Vmiliams  Gas  Prooassing— 
Mid-Continent  Region  Company 
CP94-197, 002.  Williams  Gas  Processing— 
Mid-Continent  Ragion  Company 
CAG-^0 
Dodce»  CP95-t66-000,  Natural  Gas 
npaline  Cooqiany  of  America 
CAC-^l 
Otheri^  CP95-119-000,  Steuben  Ges 

StoF^flB  Compuiy 
OlfaeitS  CP05-119. 001,  Steuben  Ges 
Storage  Company 
CAG-62. 
Docketf  CP95-331-000.  CMS  Gas 

Trsnsmission  and  Storage  Company 
OthertS  CP95-332-000,  CMS  Gas 
Transmission  and  Stinags  Company 
CAG-oa. 
Dockett  CP95-24(H)00,  Columbia  Gas 
Transmission  Corporation 
CAG-64. 
Docket*  CP9S-2S7-000,  Panhandle  Eastem 
Pipe  Line  Compeny 
CAG-65. 
Docket*  CP94-172-000,  Mojave  P^line 
Company 
CAG-46. 
Docket*  CP94-654-000,  Texas  Eastem 

Transmission  Corporation 
Other*S  CP94-654-001,  Texas  Eastern 
Transmission  Corporation 
CAG-67. 
Docket*  CP95-61-000,  Columbia  Gas    ' 

Transmission  Corporation 
Other*S  CP9S-62-000,  Columbia  Gas 
Transmission  Corporation 
CAG-68. 
Docket*  CP94-184-000,  El  Paso  Field 
Services  Company 
CAG-69. 
Docket*  CP9S-506-000,  Southern  Natural 
Gas  Company 
CAG-70. 
Docket*  OR91-1-001,  Kerr-Mcgee  refining 
Corporation  and  Texaco  Refining  and 
Marketing.  Inc.  v.  Williams  Pipe  Line 
Company 
CAG-71. 
Docket*  PL94-4-001,  Pricing  Policy  for 
New  and  ExistiDg  Facilities  Constructed 
by  Interstate  Natural  Gas  Pipelines 

Hydro  Agenda 

H-1. 
E>ocket*  P-2009-003,  Vliglnia  Electric  and 
Power  Company  Order  on  Application 
for  amendment  of  license  for  non-project 
use  of  project  lands  and  waters. 

Electric  Agenda 

B-1. 
Reserved 

OO  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 
PR-1. 
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ItP91-44S-027.  Gmt  UkM  Gm 

Lbnitad  PutiMnhip 


H'>r> 
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PC-1. 


DMwl:  July  19. 1995. 

utoRriifcin, 

Stentaiy: 

(FR  Doc  96-18212  Pikd  7-20-95;  8:45  ml 


PO«rALRATE( 

TME  AND  DATE:  10:00  iJXL,  Tuesday.  )ufy 

25. 1995. 

PlACe:  CooiiBmice  loom,  1333  H  St 

NW..  Suite  300.  WaihiiigUm.  DC  20288. 

STATUS:  Open. 

MATTBIBTO  W  LOIHatWFn:  To  discott 

and  vote  <m  the  Postal  Rate  CommiseJcm 

BudgBt  fior  FY  1998.  and  Renewal  of 

Building  Leeae. 

OONTAGT  PERMN  FOR  MOMi  MRMIATION: 

Muguet  P.  Oenshaw.  Secretaiy.  Postal 

Rate  Commission,  Suite  300, 1333  H  St 

NW.,  Washington.  DC  20268-0001. 

telephone  (202)  789-8840. 

MHyvstP.CraMhaw. 

Seentaty. 

[FR  Doc  95-18277  Filed  7-20-OS:  2:56  pm] 
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Corrections 


Fadval  Kagistar 

Vol.  60,  Na  141 

Monday,  July  24,  199S 


This  section  of  the  FEDERAL  REGISTER 
oontainB  edtorial  oorredionB  of  previously 
piMshsd  Presidenllal.  Rule.  Proposed  Rule, 
and  Notice  documents:  These  corredions  are 
prepared  ty  the  Office  of  (he  Federal 
Regislsr.  Agen^  prepared  oonections  are 
issued  as  signed  documents  and  appear  in 
the  appiaprials  document  calsgories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATION 

Fwtaral  Aviation  Admlnislration 

14CFRPart71 

[Alrspeoe  Dockst  No.  96^^80-7] 

EstabHshmwit  Of  Claw  D 
Jaelwon,TN 

Correction 

In  rule  doctmimit  95-14788  beginning 
on  page  31630  in  the  issue  of  Friday, 
June  16, 1995,  make  the  following 
collection: 

{71.1    [Corrsdsd] 

On  page  31631,  in  the  first  column,  in 
§71.1,  in  the  land  description,  in  the 
line  under  the  McKellar-Sipes  Regional 
Airport,  TN.  "long.  88'54'38'W"  should 
read  "long.  88'54'56'W" 

BNXMM  CODE  latB-OI-O 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Atlminlstralion 

14CFRPart71 

[Airspace  Docket  No.  95-ASO-IOl 

Amendment  to  Class  E  Airspaoa; 
Msmphis,TN 

CoirecUoii 

In  rule  document  95-15717  beginning 
on  page  33104  in  the  issue  of  Tuesday, 
June  27, 1995,  make  the  following 
correction: 


f7l.l    [Coneelsd] 

On  page  33105,  in  the  first  column,  in 
§71.1.  in  the  first  line  of  the  last 
paragraph,  after  "700"  insert  "feet". 


mmtmtif  OQgg  1g06-tt-O 


DEPARTMENT  OF  TRANSPORTATION 

CoastQuard 

46  CFR  Parts  67  and  68 

IPG»)95^)14| 

RIN2115-AF06 

Centralization  of  Vessel 
Documentation  Offloes 

Conection 

In  rule  document  95-14553  beginning 
on  page  31602  in  the  issue  of  Thursday, 
June  15, 1995,  make  the  following 
corrections: 

§47.115   [Oorrselsdl 

l.'On  page  31604,  in  the  first  colimm, 
the  heading  for  amendatory  instruction 
9.  "§6.117  [Removed]"  should  read 
"§67.115  [Rfflnoved]". 

§87.117   [Connected] 

2.  On  the  same  page,  in  the  same 
column,  the  heading  for  amendatory 
instruction  10.  should  be  added  to  read 
"§67.117  [Amended]". 

§87.147    [Corrected] 

3.  On  the  same  page,  in  the  third 
column,  the  headbig  for  amendatory 
instruction  16.  "§87.147  [Ammded]" 
should  read  "§87.147  [Removed]". 

§87.321    [Corrected] 

4.  On  page  31605,  in  the  third 
column,  the  heading  for  amendatory 
instruction  36.  "§87.32  [Amended]" 
should  read  "§87.321  [Amended]". 

Appendix  A  to  Part  67   [Corrected] 

5.  On  the  same  page,  in  the  same 
colimm,  the  headkig  for  amendatory 


instruction  40.  "Appendix  A  to  Part  87 
[Amended]"  should  read  "^pendix  A 
to  Part  87  [Removed]". 

§88.01-5    [Corrected] 

6.  On  the  same  page,  in  the  same 
column,  the  headhig  for  amendatory 
instruction  42.  "§88.01-7  [Ammded]" 
should  read  "§88.01-5  [Amended]". 

§68.01-7   [Corrected] 

7.  On  the  same  page,  in^e  same 
column,  the  headhig  for  amendatory 
instruction  43.  ^'§85.01-7  [Amended]" 
should  read  "§88.01-7  [Amended]". 

WUMQ  CODE  1S0ft-01-O 
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CoastQuard 

46CFR  Part  150 

[CQD94-O0q 
RiN2115-AF06 

OlMolete  Buiic  Hazardous  iMaterials 

Correction 

In  rule  document  95-15751  beginning 
on  page  34039  in  the  issue  of  Thursday, 
Jime  29, 1995,  make  the  following 
corrections: 

PART  150    [CORRECTED] 

1.  On  page  34042,  in  the  third    • 
column,  in  part  150,  in  line  a.  "Actyl" 
should  read  "Acetyl". 

2.  On  page  34043,  in  the  first  column, 
in  the  same  part,  in  line  q.  "4,4'- 
Methylenediniline"  should  read  "4,4'- 
Methylenedianiline"  and  in  the  next 
line  "Polymetnylene  polypheylamine," 
should  read  "Polymethylene 
polypheny  lamine, ' ' . 

3.  On  the  same  page,  in  the  second 
column,  in  amendatory  instruction  6.,  in 
the  third  line,  "Chlorothioformate" 
should  read  "chlorothioformate". 
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DEPARnKNT  OF  EDUCATION 

»onOlMMMyand 


AOOiCY.DBpitinent  of  Education. 
ACnON:  Nodca  of  propoMd  funding 
priority  for  fiscal  yean  1906rl997  for 
die  Knowledge  Diaeeminatian  and 
UtiMxetioo  Progtam. 


tUMMARV:  The  Secrataiy  proposes  a 
funding  priority  for  die  KnowledgB 
Diaasmination  and  Utilization  (DkU) 
Pnffum  under  the  National  Institute  on 
Disability  end  Rahdialitation  Reseerch 
CNIDRR)  far  fiscal  years  iggfr-1997.  The 
Seoetaiy  tskas  this  action  to  ensure  that 
iriiabilitation  knowledge  generated  from 
projects  and  centers  funded  by  NIDRR 
and  othflrs  is  utiUzad  fully  to  improve 
die  lives  (rf  individuals  with  disabilities 
and  thsir  funiliss. 

IMKm:  Conunants  must  be  received  cm 
or  bafcn  August  23. 1995. 
ABOMMMS:  All  coounsnts  cmoeming 
tUa  prapoeed  iniasity  should  be 
1  to  David  Eaq[uidi.U.S. 
I  of  Education.  600 

J  Avenue  SW.,  Suritzer 

Buildii^,  Room  3424.  Waahington.  D.C 
20202^-2601.  Qntenoet  address  Know — 
ADA«Bd.gov. 

FOR  niKIMHI  MFOMMTION  CONTACT: 
David  Esquith.  TeleidiaDe:  (202)  205- 
8801.  Individuals  who  use  a 
tdaoommunications  device  far  the  deaf 
(ITX))  may  call  tbe  TDD  number  at  (202) 
205-8133. 

aUPPlMBITAIIV  MPOmATION:  This 
notice  contains  a  proposed  priority  to 
establish  ten  regioaal  Disability  and 
Businees  Technicai  AssUtanoe  Centers. 
Authority  fm  die  DftU  program  of 
NIDRR  is  contained  in  sections  202  and 
204(a)  of  the  Rehabilitation  Act  of  1973. 
as  amended  (29  U.S.C  760-762).  Under 
this  program  the  Secretary  makes 
■wards  to  public  and  private 
oigsnizatians,  inchidbig  institutions  of 
ti4gh«w  education  and  Indian  tribes  or 

tribal  organizaticms.  Under  the         

regulations  for  this  program  (see  34  CFR 
355.32).  tbe  Secretary  may  establish 
ressarch  priorities  by  reserving  funds  to 
suTOOit  particular  reaearch  activities. 
This  proposed  priority  supports  the 
National  Education  Goal  calling  for  all 
Americans  to  possess  tbe  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

The  Secretary  will  announce  the  final 
funding  priority  in  a  notice  in  the 
Federal  Sagisler.  The  final  priority  will 
be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
considerations  of  the  Department. 


Pandinfdfpaitlcttlsr  protects  dependi 

oaths  find  prio^,  the  availpt^  of 
fands.  sodtnequau^f  (tfthe  J 
mpUcstions  reoeivecL  The  poBBtastfcn 
of  this  proposed  priority  doBSttot  ' 
preclude  the  Secretary  from  ^posfng 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  Afa 
priority,  subiect  to  meeting  appUoAla 
rulemaking  requirements. 

Naia:  TUs  BotiG*  erf  a  pcopoMd  priori^ 
doaa  JMtsobeit  appUcatiani.  A  Iwte^ 
invitii^  mpUcatkws  umfar  this  r 

wiUbepiadidMdiiitheFadMaU-, .. 

ooocumat  with  or  foUowiag  pubbcatkarcl , 
the  Dotioa  of  tha  fiaal  priority. 

Priority 

Under  34  CFR  75.105(c)(3)  flw 
Secretary  proposes  to  givasB^dMolttla 

E reference  to  applicati^  thsft  m^st  tbe 
>Uowing  priority.  Tbe  Seoelary 
propoees  to  fund  under  this  progiaBi^^ 
only  applications  that  msal  vda  dwotote 
priority:  r      "  - 

Pmpoged  Priority:  Begfonal  UUabiMy     ■ 
and  Btuine$s  Technical  Asaiskmce 
Cento* 


Public  Law  101-336.  tbe  Americans 
witb  DisabUitias  Act  (ADA).  SDMOlad  oh 
July  26,  lOiO,  mohibits  discrindnstiiai 
against  individuals  with  disabilities  in 
employment,  public  aocoaunodations, 
transpoftatioD.  State  end  loctk 
giiveiuuMnt,  and  tklecommualoatfaos>.  . 
Because  of  NlDldC's  ejqMrienee  vod 
support  of  infooBBtion  diasiiailitlnn  f 
ai»d  tedmical  aSiistanre,  and  ftgtmfm 
'  of  research  and  demonstration  effoils  to 
promote  empl6yment  end  indapandsnos 
for  individuals  «rith  disaUlitlsa. 
Congiess  directed  NIDRR  to  useFY 
1991  funds  to  establish  a  tedinical 
assistance  program  to  fiuther'tiia 
successful  implementation  of  die  ADA* 
bi  October  of  1991,  NIDRR  awarded  ^v 
grants  to  establish  ten  regional 
Disability  and  Business  Technical 
Assistance  Centers  (DBTACs)  prevtously 
referred  to  as  Regional  Disabi^  and 
Business  Accommodation  Csntesslfor 
five  years.  There  is  one  DBTAC  in  each 
of  the  ten  De[>artment  of  Education 
regions.  The  final  funding  priority  for 
the  original  DBTACs  is  contained  in  the 
Federal  Register  of  August  13, 1901,.59 
FR  40168.  _. 

Covered  entities  and  individuals  vnOx 
responsibilities  and  rights  under  tbe 
ADA  continue  to  need  technical      : 
assistance  on  tbe  ADA.  The  ADA  iarft'  ^> 
complex  and  relatively  new  civil  ridits 
statute.  Many  covered  entities  may  be 
unaware  of  tbe  basic  requiremsnts  of  the 
law  or  unfamiliar  with  legal  precedents 
or  policy  guidance  being  issued  by 
Federal  agencies.  According  to  a  recent 


General  Accounting  OCBoe  (GAO) 
Report.  "(GAOl  observed  steadv 
improvement  in  both  accessibility  and 
atvaianass  during  the  initial  15  months, 
that  the  ADA  was  in  ribct  However, 
enou^  sress  of  oonosm  ramain  to 
auggsst  a  need  for  continuing 
educational  outreach  and  technical 
assistance  to  business  and  government 
agsndes*  *  *"  (U.S.  Gsneral 
Accounting  Office,  Amsrioons  wftfi 
OitMities  Act:  Effiete  of  the  Law  on 
Access  to  Goods  and  Services  (GAO/ 
PEMD-94-14:  June  21. 1994). 

The  IBTACs  provide  a  wide  range  of 
t^iiniral  aitrift<i«riw  seivices  sudi  as 
rafBials.  consultation,  and  facility 
■wveys.  The  IffiTACs  disseminate 
information  cm  tbe  ADA  through  sucih 
methods  as  distribirting  materials  that 
have  been  created  or  reviewed  and 
apiwoved  by  Federal  agencies,  issuing 
nsvrsletteis  and  information  briefo.  and 
participating  in  discussion  groups  cm 
the  INTERNET.  In  addition,  the 
DBTACs  cany  out  puUic  awareness 
activities  on  the  ADA  and  the  services 
provided  by  the  DBTACs  and  other 
NIDRR  ADA  giantaes  thioufl^  a  variety 
of  means  imrln^^fag,  but  not  Umited  to, 
the  use  of  public  assvios 
anT'"""*^ffn"'"*»i  radio  and  televisioo 
appearances,  preeantstirmii  at 

and  the  publication  of 


newnmper  and  msguine  sitides. 

Tfas  DOTACs' rSsourcas  snd  financial 
SuffiBrt  of  State-based  activities  are,  to 
tiia  »i«»iiimm  extant  feasible, 
distributed  equitably  among  the  States 
in  the  region.  In  order  to  tailor  their 
efibsts  to  State  and  local  needs  snd   ■ 
m«»<"»*P»  their  resources,  DBTACs 
incnass  the  capacity  of  State  and  local 
organizations  to  prorvide  technical 
assistancx,  disseminate  informaticm, 
provide  training,  and  promote 
awaroiess  of  the  ADA.  The  DBTACs 
have  established  at  least  one  affiliate  in 
•very  State.  The  State  affiliates  csrry  out 
their  activities  in  collaboration  with 
coaliticms  of  organizaticms  interested  in 
prranoting  the  bnplementation  of  the 
ADA.  In  additicm^  the  DBTACs  provide 
support  to  and  collaborate  with  Centers 
tat  bidependent  Living  (OLs)  in  each 
region  to  increasethe  capacity  of  OLs 
to  promote  the  successful 
implementation  of  the  ADA  through  the 
provirion  of  technical  assistance  and 

training. 

InFf  1994  the  DBTACs  fielded  over 
75,700  ADA-relatsd  telephone  inquiries, 
made  13.764  referrals,  distributed 
almost  700.000  publications,  engaged  in 
over  4,600  different  types  of  public 
awareness  and  outreec±  activities  such 
as  public  speeches,  TV  and  radio 
appearances,  newspaper  interviews,  and 
public  workshops,  and  trained 


appraodmately  54,000  individuals  with 
reqtonsibilities  and  righta  under  ^ 
ADA. 

The  DBTACs  raly  to  the  "Mirfinnwi 
extent  possible  on  existing  Fedsrslly- 
approved  materials,  and,  ttinnigh  a 
systematic  mtwsss  of  quality  cxmtrol, 
ensure  the  uoal  sufficiency  and 
accuracy  of  the  infbrmatian 
disseminated  by  the  Centers  snd  their 
affiliates.  All  of  the  materials  that  the 
DBTACs  distribute  are  availsble  in 
sltemate  formata  and  DBTAC  services 
snd  activities  are  accessible  to  all 
individuals  with  disabilities.  The 
DBTACs  share  a  national  800  tdepbone 
number  that  automatically  connecto  the 
caller  with  the  raTAC  SOTving  the 
caller's  area  cxxle  and  participate  in  a 
diacusrion  group  on  an  electronic 
bulletin  bond  c^ierated  by  Project' 
Enable  at  the  Univerrity  of  West 
Virginia  to  share  infoimation  and 
discuss  answers  to  tarhnirai  questions. 

rTopoasa  rnomy 

The  Secretary  pn^ioees  to  establish  a 
Regional  Disability  and  Business 
Technical  Assistance  Center  in  each 
Department  of  Educaticm  ragicm  to 
fec^tate  implementation  of  the  ADA 
by: 

(1)  Providing  technical  assistance, 
diaaeminating  infomiation,  and 
providing  training  to  individuals  or 
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entities  widi  reqionsibilities  snd  righta 
under  tbe  Act  on  the  requkements  of 
the  ADA  and  dmrelopmenta  in  ADA 
case  law,  policy  and  implementation; 
(2)  increasing  the  capacity  of 
organizations  at  the  State  and  local  level 
to  provide  tecjmical  assistancse, 
riiaswminntn  information,  provide 
training,  and  prcmiote  awareness  of  the 
ADA;  and  (3)  promoting  awareness  of 
the  ADA  and  the  availuility  of  services 
provided  by  the  DBTACs,  and  other 
NIDRR  ADA  grantees,  and  other  Federal 
informaticm  sources  cm  the  ADA. 

In  additicm  to  acrtivities  proposed  by 
the  applicant  to  cany  out  these 
purposes,  each  DBTAC  shall  cany  out 
the  following  activities: 

•  Involve  mdividuals  with 
dissbilities,  parenta  or  other  family 
ihembers  of  individuals  with 
disabilities,  in  all  phases  of  the  design 
and  operation  of  the  DBTAC  to  tbe 
maximum  extent  possible; 

•  Cooperate  and  ccxirdinate  ito 
activities  with  odier  NIDRR  ADA 
techninsl  assistance  projec:ta  as  well  as 
Federal  agencies  including,  but  not 
limited- to,  the  Department  of  Justice,  the 
Equal  Employment  Opportunity 
Commission,  the  Depsrtment  of 
Ttansportation,  the  Federal 
Communications  Commisrion,  the 
Acc»8s  Board,  the  Department  of 
Education'a  Office  for  Qvil  Righta,  the 


Rehabilitaticm  Services  Administraticm, 
and  the  Preadent's  Ccmimittee  on 
Employmmt  of  Persons  with 
Disabilities;  and 

•  Provide  performsnoe  acxountability 
data  cm  a  monthly  basis  as  requested  by 
NIDRR. 

Invitaticm  to  Comment 

Interested  perscms  are  invited  to 
sulmiit  commenta  and  recxnnmendaticms 
regarding  this  proposed  priority. 

All  cxnnmenta  submitted  in  response 
to  this  proposed  priority  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3423.  Switzer  Building,  330  C  Street 
SW.,  Washington,  DC  between  the  hours 
of  8:30  ajn.  and  4:00  p.m..  Mcmday 
through  Friday  of  each  week  except 
Federal  holidays. 

Applicable  Program  Rsgulations 

34  CFR  Parte  350  and  355. 


i  Andwritf:  29  U.S.a  760-762. 
(Catalog  of  Fedoal  Domestic  Anistanoe 
Nuzalwr  84.133D,  Knowladga  Disseminaticm 
and  Utilization  Program) 

Dated:  June  16. 199S. 
JadilliE.Heiim«aii. 

Assistant  Secretary  for  Special  Education  and 
BehabUitative  Services. 

(FR  Doc.  95-18065  Filed  7-21-95: 8:45  am) 
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DVARTMBfTOFTIUNaPOIITATION     FTA 


FMHal  TraMtt  AdmhitaMMon 

49CPIIPwt0ei 
IpoeMNowM^ 
nNtia-AA42 

Buy  America  ftoquiranMnli 

AOBICY:  Federal  Transit  Admlnistratian 
(FTA).  DOT. 

action:  Final  rule;  General  public 
interest  waiver  firam  Buy  America 
raquiraments  fat  Small  purchases. 


MJMMAfrr:  FTA  is  issuing  a  general 

public  interest  waiver  from  the  Buy 

America  rsqiuiremmts  for  "small 

puidiases"  made  by  FTA  grantees  with 

capital,  planning,  or  operating 

assistsncw. 

OT^ECnVE  DATE:  This  waiver  is  effective 

July  24. 1995. 

Km  FURTHER  MFORMATION  CONTACT: 

Qegory  B.  McBride.  Deputy  Chief 

Counsel.  Office  of  Chief  Counsel.  (202) 

366-«063. 

aUPPLBOITARY  MFORMATION: 


On  March  15. 1995.  FTA  issued  a 
general  public  interest  waiver,  under  49 
U.S.C  §  5323(j)(2)(A)  and  49  CFR 
661.7(b).  from  its  Buy  America 
requirements  for  purdiases  of  $2,500  or 
less  (known  as  "micro-purchases") 
made  writh  FTA  fin«nrial  assistance, 
jnrliirfing  capital,  planning,  and 
operating  assistance.  60  FR 14174 
(March  15, 1995).  FTA  found  this 
waiver  to  be  in  the  puUic  interest 
because  it  simplifies  government 
procedures  and  streamlines  government 
procurement  requirements,  consistent 
with  the  President's  National 
Perfunuance  Review,  ficecutive  Ordv 
12931  (Federal  Procurement  Reform), 
and  the  Federal  Acquisition 
Straemlining  Act  of  1994  (FASA). 
Public  Law  103-355. 108  Stat.  3243 
(October  13. 1994). 

Also  on  March  15, 1995.  FTA 
proposed  in  a  separate  notice  to  issue  a 
general  public  interest  waiver  under  the 
same  authority  for  "small  purchases" 
made  by  its  grantees  with  FTA  financial 
assistance,  including  capital,  planning, 
and  operating  assistance,  and  for  all 
purchases  by  FTA  grantees  with 
operating  assistance.  After  considering 
the  comments  received,  FTA  is  hereby 
issuing  a  general  public  interest  waiver 
for  small  purchases,  as  defined  in  the 
grants  management  common  ride  at  49 
CFR  18.36(d!f.  as  recently  amended  by 
the  Office  of  Management  and  Budget 
(60  FR  19639  (April  19, 1995)).  made  by 


wttft  c^rital.  planning,  mrf^ 

,^ ^_Jal|aioe.  The  recut 

■mendment  raised  the  threshold  fcNF 
"small  purchase"  to  $100,000.  --' 

The  Buy  Americsn  AiA  of  1933. 41 
U.S.C  S  lOa-d.  established  apivfMnoa 
for  domestically  produced  goods  ia 
direct  Federal  procurements.  Thrfint 
Buy  America  legislation  appllcAte  to 
the  expenditure  of  Federal  fiaidaoy 
recipients  under  FTA  and  Feteal/ 
Higj^way  Administration  (FHWA)  grant 
programs  was  enacted  in  1978:  fleodon 
401  of  the  Surfooe  Transportiftiaa. 
As^stance  Act  of  1978  (Pub.  L  95^490, 
92  SUt  2689)  established  a  d— wsHr 
preference  for  "artidee.  materials, 
supplies  mined,  produced,  or^ 
manufoctured"  in  the  Untlad  States  and 
m«Hng  mora  than  $500,000. 

In  January  1983.  Congress  repealed 
section  401  and  substituted  section  165 
of  the  Surface  Transpostatiaa  AssMaooa 
Act  of  1982.  Pub.  L.  97-424. 99  StaL 
2097.  This  action,  among  other  fhiags, 
eliminated  the  $500,000  threshold. 
Congress  prohibited  the  expendituvB  of 
FTA  CH-  FHWA  funds  on  steel.  csBMnI, 
and  "manufactured  products,"  but  as 
discussed  below,  included  four 
exceptions  permitting  the  stabite  to  be 
waived.  In  1984.  Congress  rempwed 
cement  from  secticm  165.  and  in  1991 
added  iron  (see  section  337  of  the 
Surface  Transportation  Assistance  and 
Unifiocm  Relocation  Act  of  1987  {jhA.  L. 
100^17. 101  Stat  32)  and  section  1048 
of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1901 
(Pub.  L.  102-204. 105  Stat  1914)). 

The  current  Buy  America 
re^piiTemsnt  recently  codified  at  40 
U.S.C  §  5323(i).  applies  to  purchases 
made  with  Federal  transit  and  highway 
funds: 

())  BUY  AMERICA.— <1)  Tha  Svuwkufof^ 
Ttanaportatlon  may  obligata  an  amount  Oat 
may  be  appropriated  to  cany  out  this  chapter 
tot  a  prolact  only  if  the  iteel,  iroo.  and 
manulKturad  goods  used  in  the  project  are 
produced  in  the  United  States. 

(2)  The  Secretary  of  T^ansportadon  may 
waive  paragraph  (1)  of  this  subsecHap  if  the 
Secretary  finds  tliat— 

(A)  Applying  para^ph  (1)  would  be 
inconsistent  wiUi  the  public  interest; 

(B)  Tbe  steel,  iron,  and  goods  produced  in 
the  United  States  are  not  produciMi  ia  a 
sufficient  and  reasonably  available  amount  or 
are  not  of  a  satisbctory  quality, 

(Q  When  prociirii^  rolling  stodc 
(including  train  control,  commimiratinn,  and 
traction  power  equipment)  under  thia 
chapter — 

(i)  The  cost  of  components  and 
subcomponents  produced  in  the  United 
States  is  mora  than  SO  percent  of  tlia'eoat  of 
all  components  of  tlie  rolling  stock:  and 

(ii)  Final  assembly  of  the  rolling  stodt  has 
occiured  in  the  United  States;  or 


(D)  hchidim  donestic  malarial  will 
inoaaaa  the  ooat  of  the  overall  proiact  by 
mora  than  2S  percent 

FTA  issued  regulations  implementing 
this  provision  at  49  CFR  Part  661.  These 
rsgulirtions  specify  that  "fora 
manufoctured  product  to  be  considered 
produced  in  the  Halted  StMer.  (1)  AU  of 
the  manufocturiag  processes  for  the 
product  must  take  place  in  the  United 
Slatee;  and  (2)  All  items  or  material 
used  in  the  product  must  be  of  United 
States  origin."  40  CFR  661.5(d).  In 
contrast  me  regulatiaD  implementing 
the  1033  Buy  American  Act  requires 
th^^  manufoctaned  products  contain 
o^  a  51  pocent  domestic  content 

tliese  requirsments  have  resulted  in 
individual  Buy  America  waiver  requests 
from  grantees  for  thousands  of  items.  As 
a  gsnerel  rule,  most  grantees  have  many 
more  procurements  for  small  items  dian 
for  large  items.  Many  involve  purchasea 
of  less  tham  $20.  wiu  unit  prices  under 
one  dollar  and  ofkoi  less  thian  one  cent 
The  volume  of  these  waiver  requests  has 
rssulted  in  significent  delays  in 
grantees'  procurenient  processes.  They 
consiune  an  inordinate  amount  of 
oantee  and  FTA  staff  time,  since 
documentation  for  eadi  waiver  request 
must  be  developed  and  subudtted  to 
FTA.  where  it  is  reviewed  and  acted  on. 
Large  grantees  handle  thousands  of 
individual  procuremento  each  yeer.^ 
FTA's  triennial  reviews  reveal  that 
many  grantees  have  difficulty  in 
bdmplying  with  Buy  America 
requirementa  with  respect  to  their  small 
procursments. 

Analysb  and  Coounents 

During  the  comment  period.  FTA 
received  62  commoito,  most  from 
transit  authorities,  state  and  local 
govemmenta.  manufacturers,  and 
suppliers.  The  oommenters.  who  Mrere 
neerly  unanimous  in  their  support  of 
the  issuance  of  this  public  interest 
waiver,  raised  a  munber  of  key  issues: 

Cost  savings.  Most  transit  authorities 
indicated  that  one  to  eleven  extra 
procurement  staff  era  necessary  to 
oomply  fully  with  Buy  America 
:  legnlramenta.  at  a  cost  of  up  to  $540,000 
per  grantee  annually.  In  addition,  transit 
authorities  spend  mora  than  they  need 
to  because  they  are  not  able  to  buy 
supplies  as  needed,  on  a  ")ust-in-time" 
basis.  Instead,  because  purchasing  is 
difficult  under  Buy  America 
requirements,  traiuit  authorities  are 
omiged  to  lump  purchases  together  and 
Tpafatwin  a  laigBT  inventory  than  is 
needed  or  practical. 

Transit  authorities  noted  that  if  Buy 
America  requirementa  wera  waived, 
they  would  be  able  to  reelize  further 
savings  by  purchasing  more  often 


thraui^  cooperative  stale  and  local 
govamnsBt  puicharingapasBispla.  In 
additioa,  seviml  OQBaniantars  believe 
that  a  graater  nundMr  of  vwdon  fviU 
pertidpete  in  the  bidding  process  if.  the 
vendon  do  not  have  to  supply  Buy 
America  docuBMntatioo.  Men  vanoora 
should  mean  move  oompetitiaai,  nAddi 
should  lead  to  lowar  overall  priioes  on 
pmchisos  made  by  FTA  grantees. 

Administrative  Burdens 

Transit  authorities  noted  that  coBant 
Buy  Aaoaricaiequirsmente  impose  a  , 
significant  admlniatrative  bordan  - 
because eech puidiaaeiequires its  own 
Buy  America  waiver  if  the  purchase 
involves  a  possible  non-U.S.  product. 
Several  jboent  Injtiaitives,  indudivg 
Executive  Order  12931  ofOotabsr  13. 
1994.  on  Federal  Procumnent  Reform 
(60  FR  52387  (April  19, 1985)).  dinct 
fednal  agencies  to  remove 
admlnistiative  burdens  in  procurament 
processes.  In  fact,  section  1(e)  of  this 
Executive  Order  directo  agH^cy  heads  to 
"ensure  that  simplified  eoquiritian 
fnooedures  an  uaed.  to  the  maximum 
extent  practicable,  fbr  procurementa 
under  (be  simplified  acouisitian 
threshold  in  tnder  to  reduce 
administxBtive  burdens  and  more 
effsctlvely  support  the  accomplishment 
of  agency  missions."  The  Federal 
Highway  Administration,  the  only  other 
agency  within  the  U.S.  Department  of 
Transportation  with  a  rsgulation 
impleoaenting  section  165  of  the  STAA. 
already  oonsideiB  factors  such  as  cost 
adminJetrative  burden,  and  delay  when 
it  decides  whether  to  issue  a  public 
interest  waiver  from  Buy  America 
remurements.  23  CFR  63S.410(c)(7). 

rTA%  current  Buy  Amerifai 
regulation,  as  applied  to  purcheses 
under  liie  simplified  acquisition 
threshold,  does  not  efbctively  support 
the  eccomplishment  of  FTA's  missions, 
since  the  regulation  impoees  a  burden 
on  small  puidusee  vriuout  conferring  a 
oommflnsuiato  benefit 

Non-AvaUaUttty  of  Domestic  Products 

As  noted  shove.  49  CFR  661.5(d) 
provides  that  goods  must  be  100  percent 
"made  in  the  U.SA."  to  be  considerad 
domestic  under  this  regulatian. 

This  is  a  difficult  ana  often 
impoesible  standard  to  meet,  given  the 
hi^y  Integrated,  international  natiue 
of  manufectairing  today.  Moet  producta 
incorporate  at  least  one  foreign 
component  or  some  overseas 
manufacturing.  Nearly  all  FTA  mraiven 
are  now  granted  because  domestically 
produced  goods,  as  defined  in  the 
regidations.  sre  not  avaiU>le.  Theee 
waivers  are  based  on  tlte  determination 
that  "steel,  iron,  and  goods  produced  in 
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the  IMted  Slates  era  not  produced  in  a 
sufficient  and  reasonably  availaUe 
amount  or  are  not  of  a  satisfactory 
quality."  49  U.S.C  §532S(jM2)^). 

FTA  haa  iasoed  general  public  interest 
Kvaivers  in  the  past  based  on  the 
difficulty  of  obtaining  goods  that  are  100 
percent  made  in  the  United  States. 
Microcomputen  and  software  were 
granted  a  gtoai^  ptd>lic  intraest  waiver 
because  many  product  conqxmenta. 
particulad^  ndcrochips,  are  sttll  made 
and  assembled  ebroed.  FTA  also 
reoog^fdned  flut  the  computer  industry  is 
becoming  increasing  muttinatumal  in 
nature,  ^los  it  Is  unduly  burdensome 
on  transit  operaton  to  procure 
domestically  prodnoed  microcomputers 
and  software.  FTA  issued  a  gmeral 
public  interest  waiver  fbr  these 
products.  51  FR  36126  (Octobv  8. 
1988). 

Flfteen-passenger  Chrysler  vans  and 
wagons  were  also  given  a  general  public 
interest  waiver  even  thou^  final 
assembly  took  place  in  Canada. 
Commenten  painted  out  that  Ford 
would  be  the  only  entity  able  to  supply 
vans  and  wagons  under  the  Buy 
America  regulatian.  FTA  concluded  that 
the  public  had  an  important  interest  in 
competition  and  issued  the  waiver.  49 
FRa3944  (April  9. 1984). 

Non-availability  and  public  interest 
are  related  conoepta.  If  a  domestic 
product  is  neady  impossible  to  procure, 
it  is  not  in  the  public  interest  to  require 
grantees  to  give  a  justificaticHi  each  time 
diey  purchase  a  non-domestic  product 
This  requirement  results  in  excees  cost 
administrative  burden,  and  delay.  Hie 
consideration  of  n<m-tivaild)ility  in 
public  interest  waiven  is  danonstrated 
in  t%n>  recent  FHWA  general  public 
interest  waivers— one  for  pig  iron  aid 
processed,  pelletized.  and  reduced  iron 
ore  (60  FR  15478  (Msffch  24. 1995)).  and 
the  other  for  certain  ferryboat 
equipment  and  machinery  (59  FR  6080. 
Fdmiary  9. 1994)).  In  boUi  cases,  the 
basis  for  the  nationwide  waiver  was  that 
the  waived  product  was  not  produced  in 
the  United  States  in  sufficient  and 
reasonably  available  quantities  Mrbldh 
are  of  a  satisfactory  quality.  Therefore. 
FHWA  reasoned,  imposing  Buy  America 
requirem«ata  on  these  materiala  is  not 
in  the  public  interest. 

.  The  same  reasoning  may  be  applied  to 
small  purchases  by  FTA  grantees  that 
are  subject  to  Buy  America  regulations. 
Since  domestic  goods  (as  defined  in  the 
Buy  America  regulations)  are  rarely 
available  to  FTA  grantees  making  smaU 
purchases,  it  is  not  in  the  public  interest 
to  impose  the  Buy  America 
requirementa  on  them. 


Qaripcatitm  of  the  Term  "SmaU 
Purchase". 

Several  conunentars  indicated  diet  the 
definition  of  "small  purdiase"  needs  to 
be  clarified,  questioning  Mdiethw  die 
value  of  a  small  purchase  should  be 
determined  by  a  "unit"  price  at  a  ' 
"contract"  price.  The  Federal 
Acquisition  Straemlining  Act  in  which 
the  small  ptuchase  threiuold  is 
discussed  (see  60  FR  19639).  uses 
contract  price  to  determine  Uie  value  of 
small  purchases;  accordingly,  far  the 
purpoees  of  this  Buy  America  general 
public  interest  waiver,  "contract  {nice" 
win  be  the  meesure  for  determining 
whether  a  {Hocuremmt  is  a  "small 
purchase."  Note,  however,  that  grsnteee 
may  not  split  procurementa  for 
requirementa  that  exceed  the  threshold 
in  Mder  to  avoid  Buy  America  rules  that 
would  otherwise  apply. 

PUichoses  Over  $100,000  Made  With 
Operating  Assistattce 

Several  oommentera  indicated  that 
FTA  went  too  far  by  |noposing  to  waive 
ptirchases  over  $100,000  made  with 
operating  assistance,  They  argued  that 
such  a  waiver  might  lead  to  Atfting      I 
funds  between  operating  and  capital 
budgeta  simply  to  circumvent  Buy 
AmericB  reqxiimnenta  fbr  purchases 
over  $100,000.  After  carafol 
consideration,  we  agree  that  operating 
assistance  should  be  treated  the  same  as 
capital  and  planning  assistance  for  this 
purpose. 

Recent  initiatives,  includingthe 
Federal  Procurement  Reform  Executive 
Order  12931  dated  October  13, 1994); 
the  Federal  Acquisition  Streamlining 
Act  of  1994;  and  OMB's  final  rule 
applying  the  $100,000  simplified 
acquisition  diireshold  for  direct  Federal 
purchases  to  purchsses  by  Federal 
redpienta  of  finandal  assistance  undw 
the  common  grant  rule  (60  FR  19639). 
indicate  that  streamlining  gmall 
purchases  is  in  the  public  interest 
These  initiatives,  however,  do  not 
indicate  that  it  is  in  the  public  interest 
to  expedite  larger,  more  significant 
procurementa  in  die  same  way.  In  fiact ' 
the  legislative  history  of  Buy  America 
indicates  that  Congress  has  traditionally 
been  concerned  sbout  developing 
domestic  sources  for  large 
procurementa. 

Complete  Waiver  trf  Buy  America 
Requiranents 

We  note  that  several  suppliers  of 
manufactured  goods,  primarily 
Canadian  companies,  aigued  that  Buy 
America  requirementa  should  be  waived 
for  all  transit  purchases,  since  the 
transit  supply  industry  in  the  United 
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«»^  isbidily  inlipaftad.  Howvw.  as 
digcuMaddbovv.  CongraM  and  the 
gjiamtt— BHMchhai>»lndklBd.  via 
MVMsl  hgidatiir*  and  ragulatny 
initiativM.  that  ■traamUniiig  mall 
nmdiMm  ia  tai  the  paUk  intataat  Thay 

have  Hot  yat  indiulad  tbvou^ 
legialative  or  Ngulatixy  tadtiadvee  that 
Unambning  all  tranrit  puichaaae  U  in 
the  pubUc  intateat 

Omcani  About  l/n/oiHy  Mead  or 
Shoddy  Ponigp  Good* 

A  fiBw  commflntan  (U.S. 
manuhcturen)  expraaaed  conoem  that 
waiver  of  Buy  AflMiica  requiraMota  fat 
small  puidiasea  would  leauh  in  a  flood 

of  unfairiy  priced  or  dioddily  made 
foreign  goods  into  the  U.S.  maiket 
llieae  amcenu  are  better  addraaead  by 
solutions  other  than  the  impositicm  of 
Buy  America  requiieniaits. 
Detennination  of  whether  goods 
ooofann  to  the  standards  set  out  in 
individual  contracts  and  enforcement  of 
thoee  contract  provisions  are  best  left  to 
FTA  grantees.  Problems  involving  unfair 
trade  practices  at  foreign  govemmoat 
sMbaidtes  are  addraaaed  by  import  laws 
such  as  Title  vn  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C  %i  1671 
and  1673  (Imposition  of  Countervailing 
Duties  and  Antidumping  Duties, 
respectively)).  These  prcolems  are 
beyond  the  scope  of  what  Buy  America 
I  intended  to  aooompliah. 


FTA  doea  not  beUarra  that  dda  action 

will  have  n  annual  Impact  of  $100 
milUon  or  mote  or  die  odiar  efbcta 
Uatad  in  die  Otdar.  For  this  reaaom.  FTA 
haa  datenniBed  that  diis  w^ver  would 
not  cnete  a  ma)arrale  witUa  die 
meaning  of  this  order. 

li^Blaiory  FkKftiUly  Ad  oTlMa 

TIm  Raculatory  Flaxifaillty  Act  (5 
U.S.C  «  605(b))  requiiee^hat.  for  eM:h 
rule  widi  a  "aiadflcaBt  eooaemic 
impact  on  a  suWantial  numbar  of  wndl 
entitiea,"  an  analysis  must  be  prapaied 
describing  the  inmact  of  the  rule  on 
small  entities  and  identifying  any 
significant  ahemadvea  to  die  rule  that 
would  in'"<*"<*»  the  economic  impact 

OP  small  entitiea. 
FTA  certifiee  that  this  waiver  will  not 

have  a  -«gniflr«nt  economic  impact  on 
a  substantial  number  of  small  entitiea. 
Instead,  it  modifies  and  updates  an 
administrative  and  procedural 
requirement  in  order  to  reduce  burden 
on  small  entitiea. 


defined  in  the  ^?«»"™*"»  grant  rale,  40 
CFR  18.36(d).  nadel^  ila  ^anteea  widi 
FTA  flT»«»«^**  aatlstanrn.  including 
CBpilal,  pU"*'*«8,  **  qp<»*Hng 


liataTMbM*  1»  M  Cn*^"* 


Pai 


Act 


Impacl  Analyaia 

Executive  Order  12866  requires  that  a 
regulatory  impact  analysis  be  prepared 
iiat  significant  rules,  which  are  defined 
in  the  Order  as  rules  that  have  an 
annual  efiact  oa  the  national  eccmomy 
of  $100  million  or  more,  or  certain  other 
specified  e&cts. 


FTA  certifies  that  this  action  does  not 
impose  any  additional  reporting  or 
reandkeraing  requirements  under  the 
Paperwork  Reductian  Act  of  1980. 44 
U.S.C  CSiapter  35:  in  fact,  it  should 
reduce  the  paperwork  required  to 
procure  gooda. 

PoUicIntareet  Waiver 

In  light  of  these  considerations.  FTA 
believes  that  application  of  its  Buy 
America  rule  to  small  purchases  is  not 
consistent  with  the  public  interest; 
accordingly.  FTA  hneby  issues  a 
general  public  interest  waiver  under  49 
U.S.C  S  5323(J)(2)(A)  and  49  CFR 
661.7(b)  to  exempt  from  its  Buy  America 
requiremento  all  "small  purchaaes."  as 


Boy  Anerlca.  Gmit  1 
tmqpoftadon.  Maas  Thm^ottattoo. 
Rapoiting  and  raoordkaeping 
requiiemants. 

Aaantea^  to  40  CFKPirt  Ml 

Aoooniii^y.  for  the  raaaons  described 
above,  dtle  49.  Gode  of  Federal 
Rasulations.  part  601.  ia  anandad  as 

follows:  ■^-;*    '  ' 

PAmrMI-flUYAMBVCA 
REQUmEMENTft-SUflPACE     ^ 

TRANSPOirr ATKm  assistance  act 

OF1962.ABAMBIDED 

1.  The  authority  citation  for  part  661 
contimiea  to  rwMi  as  follows: 

Aatertlr  49  U^.C  S323Q)  (Pub.  L.  No. 
103-272):  49  CFR  l.Sl. 

2.  Appendix  A  to  §  081.7  is  amended  * 
by  revising  paragrai^  (e)  to  read  as 
follows: 

Appendix  A  to  f  601.7— General 

Waiven  i 

•        •        ♦      I  •       • 

(e)  Under  th&pcovisioaa  of  S  6ei.7(b)  of 
this  part,  a  ganenl  pi^^>Uc  Intaiett  waiver 
from  the  Buy  America  iMuirements  fi>r 
"■mall  purt^aaas"  (as  dtfined  in  dw 
"onnmon  grant  iule."  at  49  CFR  18.36(d)) 
made  by  FTA  grantees  with  capital,  planning, 
or  operating  assistance. 

Issued  on:  July  19, 1995. 

Administnitor.     | 

(FR  Doc  95-18lb5  FUad  7-21-95;  8:45  am] 
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DEPARTMENr  OF  AQnCULTURE 
FMtaral  Crop  kMunno*  OofpoaHon 


7CFR  Part  401 


Q<nwl  Crop  kmunnom  negiilrtiotw; 
Lneww  nwamaa  inanmy  lor 
VwloiM  Orop  EndonwMntB 

AQENCY:  Federal  Crop  Insurance 

Corporation. 

ACnOH;  Final  rule.  

SUMMARV:  Hie  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  adopts 
regulations  to  insiue  late  and  prevented 
plaxtfing  for  specific  crop  provisions 
contained  in  the  General  Crop  Insurance 
Regulations.  eSactive  for  the  1904  and 
siicceeding  crop  years.  The  intended 
eOsct  of  this  action  is  to  revise  the  late 
planting  and  prevented  planting 
provisions  of  the  com,  grain  sorghuin, 
and  soybean  mdanements. 
Additionally,  this  rule  serves  to 
incorporate  tlie  late  and  prevented 
planting  ooverage  into  the  h]ffaiid 
sorghum  seed,  rice,  cotton,  barley,  oats, 
and  wheel  crop  endorsements  and  to 
incorporate  the  prevented  planting 
cover^e  into  tin  ELS  cotton 
endorsement 

EFFECTIVE  DATE:  November  30, 1903. 
FOR  FURTHER  ■TORMATION  OONTACT: 
Diana  Moalak.  Federal  CR^  bisuianoe 
Corparation,  Regulatory  and  Procedural 
De^^imient  Staff,  Suite  500, 2101 L 
Street  NW.,  Washington.  DC  20037. 
Telephone  (202)  254-8314. 
SUPPUBHNTARV  ■PORMATIOW!  Ihis 
actlMi  has  been  reviewed  under  United 
States  Department  of  Agriculture 
("USDA'l  procedurea  aatabliahed  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  does  not  consdtute  a  review  aa  to 
the  need,  currency,  clarity,  and 
effoctivenasa  of  the  com.  g^ain  aoii^nmi, 
hybrid  soighum  seed.  rioe.  ootton,  ELS 


cotton,  bariey,  oats,  wheat,  and  soybean 
endoraament  regulations  affected  by  this 
rule  under  those  procediues.  The  sunset 
review  dates  established  for  these 
regulations  are  as  follows:  com.  grain 
soxghiun,  hybrid  sorghum  seed, 
soybeans,  cotton,  ELS  cotton,  and  rice, 
Mardi  1, 1999;  and  barley,  oats,  and 
wheat,  July  1.1998. 

This  rule  has  been  determined  to  be 
"not  significant"  for  the  purposes  of 
Ejcecutive  Order  12866  and.  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  ("0MB"). 

The  provisions  set  forth  in  this  rule 
do  not  impoee  burdensome  information 
collection  requirements  that  require 
deeranoe  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 

It  has  bem  determined  under  section 
6(a)i>f  Executive  Order  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  fsderalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  policies  and 
procedures  contained  in  this  rule  will 
not  have  a  substantial  diretrt  effect  on 
states  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  amcmg  the  various 
levels  of  govemmoit. 

1^  n^ulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  amount  of 
wc^  required  of  the  insurance 
companies  delivering  these  policies  and 
the  procedures  therein  will  not  increase 
from  the  amount  required  to  deliver 
previous  policies.  In  fact,  this  action 
reduces  the  paperworic  burden  on  the 
insured  farmer  and  insurance  providers. 
Therefore,  this  action  is  determined  to 
be  exempt  frum  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  60S) 
and  no  R^ulatory  Flexibility  Analysis 
was  prepared. 

litis  progrem  is  listed  in  the  Catalog 
of  Federal  Dranestic  Assistance  undw 
No.  10.450. 

This  program  is  not  subject  to  the 
provisiims  of  Executive  Ordw  12372 
wdiidi  require  intergovernmental 

consultation  with  state  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  PR 
20115.  June  24. 1983. 

Hie  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standaids  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 


Order  12778.  The  provisions  of  this  rule 
are  retroactively  effective  as  of 
November  30. 1993.  and  will  preempt 
state  and  local  laws  to  the  extent  sudi 
state  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  located  at  7  CFR  part  400, 
subpart  J  tx  promulgated  by  the 
National  Appeals  Division,  whichever  is 
applicable,  must  be  exhausted  before 
judicial  action  may  be  brought 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  himian  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday.  December  22. 1993, 
FQC  published  an  interim  rule  in  the 
Federal  Register  at  58  FR  67630'to 
amend  the  General  Crop  Insurance 
Regulations  (7  CFR  part  401)  by  revising 
the  late  and  prevented  planting 
provisicms  of  the  corn  endorsement 
(§401.111),  grain  sorghum  endorsement 
($401,113),  and  the  soybean 
endorsement  (§  401.117),  effective  for 
the  1994  and  succeeding  crop  years,  as 
well  as  incorporating  late  and  prevented 
planting  provisions  into  the  hybrid 
sorghum  seed  (§  401.109),  rice 
J§  401.120),  cotton  ($401,119),  barley 
($  401.103),  oats  (§  401.105),  and  wheat 
($401,101)  endorsements.  In  addition, 
the  ELS  cotton  ($401,121)  endorsement 
was  revised  by  incorporating  the 
prevented  plainting  provisions  into  that 
policy.  Since  this  nUe  benefited  the 
insured  by  improving  coverage  for 
policyholders,  good  cause  was  found  to 
make  the  interim  rule  retroactively 
effisctive  as  of  November  30. 1993. 

The  changes  were  effective  for  the 
1994  and  succeeding  crop  years  in  all 
counties  for  com,  cotton,  ELS  cotton, 
grain  scvghum,  hybrid  sorghum  seed, 
rice,  uid  soybeans;  and  for  barley,  oats, 
and  wheat  only  in  counties  with  a 
December  31  contract  change.  The 
changes  virill  be  effective  for  all  barley, 
oat.  and  wheat  cbunties  for  the  1995  uid 
succeeding  crop  years. 

Following  publication  of  the  interim 
rule,  the  pubUc  was  afforded  60  days  to 
submit  %vritten  comments,  data  and 
opinions,  but  none  were  received. . 
llierefore,  the  interim  rule  as  published 
on  December  22, 1993,  at  58  FR  67630 
is  hoeby  adopted  as  a  final  rule. 
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List  orSabiKts  in  7  CFR  Put  401 

Crop  insurance,  barley,  com,  cotton. 
ELS  cotton,  grain  sorghum,  hybrid 
sorghum  seed,  oats,  rice,  soybeans  and 
wheat. 

Final  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.)  and  for  the  reasons  set 
forth  in  the  preamble,  the  Federal  Crop 
Insiuance  Gorpmation  heraby  adopts  as 
a  final  rule,  the  interim  rule  as 
published  at  58  FR  67630  on  December 
22, 1993. 

Done  in  Waahington,  D.Q,  on  luly  18. 
1995. 

Kanartk  D.  Ackwaaii. 
»tbmagBr,  Federal  Crop  baumnce 
Corporation. 
(FR  Doc  95-18210  Filed  7-24-95;  8:45  am] 


TCFR  Part  457 


CoiMnon  Crop  Insuranoa  Ragulattona; 
Fig  Crop  Inauranca  Provialona 

AGENCY:  Federal  Crop  Insurance 

Corpmation. 

action:  Final  rule. 


;  The  Federal  Crop  Insurance 
Corpcvation  hereby  adopts  regidations 
to  add  the  fig  regulations,  the  Fig  Crop 
Insurance  Provisions,  to  the  common 
crop  insurance  regulations.  The 
intended  e%ct  of  this  action  is  to 
provide  quality  adjustment  provisions 
and  reflect  the  lower  prices  received  for 
figs  based  cm  the  grades  contained  in  the 
recently  amended  marketing  order. 
EFFECTIVE  DATE:  February  1, 1994. 
FOR  FUfTTHER  MFOflMATION  CONTACT: 
Diana  Moslak,  Regulatory  and 
Procedural  Development  Staff,  Federal 
Crop  Insurance  Corporation,  USDA, 
2101  L  Street,  Suite  500,  Washington, 
D.C.  20036.  Telephone  (202)  254-8314. 
SUPPLEMENTARY  MFORMATION:  This 
action  has  been  reviewed  under  United 
States  Department  of  Agriculture 
("USDA")  procedures  established  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  imder 
those  procedures.  The  simset  review 
date  established  for  these  regulations  is 
March  1, 1999. 

This  rule  has  been  determined  to  be 
"not  significant"  for  the  purposes  of 
Executive  Order  12866  and  therefore. 


has  not  been  reviewed  by  the  Oifioe  of 
Management  and  Budget  ("OMB"). 

This  rule  does  not  impose 
burdensome  information  collection 
provisions  that  would  require  clearance 
by  the  Office  of  Management  and 
Budget  undCT  the  Paperworii  Reduction 
Act  of  1980  (44  U.S.C  3501  efseg.). 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612. 
Federalism,  that  this  final  rule  does  not 
have  sufficient  federalism  implication  to 
warrant  the  preparation  of  a  FedoaUsm 
Assessment.  The  policies  and 
procedures  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
Aataa  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
respcmsiUlities  among  the  various 
levels  of  government. 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  action 
requires  no  more  (tf  the  reinsured 
comjpany  or  the  producer  than  was 
necessary  to  deliver  previous  poUcies. 
Therefme,  this  action  is  determined  to 
be  exempt  from  the  provisions- of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C  605) 
and  no  R^ulatory  Flexibility  Analysis 
was  prepared. 

Tlus  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to 
Executive  Order  12372  which  requires 
intergovernmental  coosultatim  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015,  subpart  V. 
published  at  48  FR  29115.  June  24. 
1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  rule 
will  preempt  any  state  or  local  laws  to 
the  extent  such  state  and  local  lawrs  are 
inoonsistoit  herewith.  The 
administrative  appeal  provisions 
located  at  7  CFR  part  400,  subpart  )  or 
promulgated  by  the  National  Appeals 
Division,  whichever  is  applicable,  must 
be  exhausted  before  judical  action  may 
be  brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  environment,  health,  and  safety. 
Therefore,  neithm  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

On  Tuesday.  March  1, 1994,  FQC 
published  an  interim  rule  in  the  Federal 
Register  at  59  FR  9614  to  revise  the 
Common  Crop  Insurance  Regulations  by 
adding  provisions  for  fig  crop  insurance. 
Following  publication  of  the  interim 
rule,  the  public  was  afforded  60  days  to 
submit  written  cammmta.  data,  and 


qaliiions  bat  fone  wue  lecrived. 

Inerofne,  the  interim  rule  as  published 
on  March  1, 1994.  is  hereby  adopted  as 
a  final  rule. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance,  figs. 

FtealRafe 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Fedenl  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.),  the  Federal  Crop 
Insurance  Corporation  hereby  adopta  as 
a  final  rule  \h»  interim  rule  as  published 
at  59  FR  9614  on  Mardi  1, 1994. 

Done  in  Washington.  D.C  on  July  18, 1995. 
KauMlh  D.  AckMBaa, 
Alon^fsr.  FisdSra/ Chip  IhtiiiQnce 
Corpmatkm. 
(FR  Doc.  9S-1S211  FUed  7-24-45;  8:45  am] 


Agricultural  Martwling  Sarvica 

7CFRPart988 
[DoclwlNo.  PVM-«83-1PIRg 


Aaaaaainant  Rata 

AOCNCY:  Agrictdtiiral  Mari»ting  Service, 

USDA. 

ACTION;  Final  rule. 

SUMMARY:  The  Department  of 
Aviculture  (Department)  is  adopting  as 
a  maal  rule,  %ritnout  change,  the 
provisitms  of  an  interim  final  rule  that 
authorized  e^qwnses  and  established  an 
assessment  rate  that  generated  funds  to 
pay  those  expenses.  Authorization  of 
this  budget  enables  the  Southeastern 
Potato  Ccmunittee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  admtaiister  this  program  are 
derived  frtm  assessmenta  on  handlers. 
EFFECTIVE  DATE:  June  1, 1995.  through 
May  31. 1996. 

FOR  FURTHER  MFORMATION  CONTACT: 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Divisira,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456.  telephcme  202^720- 
9918. 

SUPPt.EMENTARV  ilfORMATION:  This  rule 
is  issued  under  Marketing  Agraament 
No.  104  and  Order  No.  953.  both  as 
amended  (7  CFR  part  953).  regulatiing 
the  h«"'<><»e  of  Irish  potatoes  grown  in 
two  southeastern  States  (Virginia  and 
North  Carolina).  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  refored  to  as  the  Act 


The  Department  is  issuing  this  rule  in 
confcxmance  with  Executive  Order 
12866. 

^  This  rule  has  been  reviewed  uAder 
Executive  Order  12778.  Qvil  Justioe 
Reform.  Under  the  provisioos  oltfae 
marketing  order  now  in  effsct.  ^^igtaiia- 
North  Carolina  potatoes  are  sabfect  to 
assessments.  R  is  intended  thatihe 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessaMepotatoes 
diving  the  1995-06  fiscal  period,  wfaidi 
began  June  1.  IWS.  and  ends  May  31. 
1996.  This  final  rale  will  not  praampt 
any  State  or  local  lawt^ragulitions.  or 
policies,  unlesetkey  preeent  an 
iirecondldble  conflici  with  this  rule. 

The  Act  provides  thet  adndnistmtiTe 
proceedinfB  must  be  eodiavsted  before 
parties  may  file  suit  in  court.  Under 
section  «OBc(lSXA>  of  the  Act.  anv 
handler  sdbfact  to  Ml  Older  may  file 
%rith  the  Secretary  a  patitionatating  that 
the  order,  any  provisian  of  ttMorder.-or 
any  (4>ligBti<n&  imposed  in  oonnertlon 
with  the  order  is  not  in  aooordanos  with . 
law  and  raouest  a  modiflnatien  of  tiw 
order  or  to  be-exanqited  dierafrom.  Sudi 
handler  is  afiixded  the  opportunity  for 
a hearinaon the  petition.  Aflv the 
hearii^tha  Secretary  would  rule  oo  the 
petition.  The  Act  provides  tiut  die 
district  court  of  the  Ibiited  States  in  any 
district  in.whidi  the  handkr  is  an 
iwhAtfnt,  or  has  his  or  her  principal 
plape^basiness,  has  furisdtetiaa  in 
equity  to  review  die  Secrstaiy's  ruling 
on  the  petition,  provided  a  biH  in  equity 
U  filed  not  later  than  20  days  after  the 
date  of  dM  anky  of  the  ruling. 

Pursuant  totne  rsquiiementa  set  far^ 
in  the  Regulatory  FlexibUltyAct  (RFA). 
the  Admiaistrator  of  the  A^cultural 
Marketing  Service  (AMS)  has 
considered  the  eoMomic  impecttif  this 
rule  on  smaU  entities. 

The  purpose  Of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  anHons  in  order 
that  small  businesses  wdll  net  be  unduly 
or  disproportionately  burdened. 
Maricetina  orders  issued  porsuanft  to  the. 
Act.  andme  rules  issued  thereunder,  are 
unique  in  that  diey  are  brou^t  about 
through  group  action  of  essentially^, 
smsll  entities  scting  on  their  own 
behdf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Tliere  ace  appraximately  ISO 
producers  of  Southeestem  polataes 
under  tlds  mariceting  order,  and  . 
approximately  60  handlers.  Small  - 
agricultiuaLpoduoers  have  bean 
defined  by  the  Small  Buiinass- 
Administration  (13  CFR  121.601)  as 
those  having  annual  reoeipts^f  less  than 
$500,000;  and  smatt  agricultural  service 
firms  are  defined  aathose  whose  annual 
receipts  are  less  than  $5  jOOO.000.  The 


majority  of  Southeestem  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  ufsoqpenses  for  the  1995- 
96  fiscal  period  was  prepared  by  the 
Southdssteni  Potato  Committee,  the 
agsncy  responsible  for  local 
adndiidstratian  of  the  marketing  order, 
and  submitted  to  the  Department  far 
^ppcovaL  Tlie  members  of  the 
Committee  are  producers  and  handlers 
of  Southeestem  potatoes.  They  are 
funUiar  with  the  Committee's  needs  and 
with  the  oosta  of  goods  and  services  in 
their  local  ama  and  are  thus  in  a 
positfon  to  formulate  an  appropriate 
taidget  The  budget  was  framulated  and 
ttiimiffi>^  in  a-public  meeting.  Thus,  all 
dirsctly  afiected^perscos  have  had  an 
opportiinity  to  putidpate  and  provide 
inmt; 

The  assessmmt  rate  recommended  by 
the  Committee  was  derived  by^  dividing 
anticipated  eiqpenses  by  expacted- 
ffhipmimte  of  Southeastern  potatoes, 
besed  on  last  season's  assessable 
shipmenta  of  approximately  1.124.736 
hundredweight.  Because  thist  rate  will 
be  applied  to  actual  shipmenta,  it  must 
be  established  at  a  rate  diet  wilLprovide 
sufficient  income  to  pay  the 
Committee's  expenses. 

The  Committee  met  April  20. 1995. 
and  unanimoudy  recommended  a      >. 
1995-06  budget  of  $12,000.  $1,000  more 
than  the  previous  year.  Tlie  budget  item 
for  199S-9S  wfaidi  has  increased 
compared  to  that  budgeted  for  1994-95 
(in  parentheses)  is:  Manager's-salary, 
$5,800  ($4,800).  All  other  items  are 
bodgetedat  last  year's  amounts. 

The  Committee  also  recommended  an 
assessmmt  rate  of  $0.0050  per 
hundredweight.  $0.0025  less  than  last 
seeson's  rate.  When  theCommitlee  met. 
planting  for  the  1995  crop  had  not  been 
completed.  Current  indications  are  that 
assessable  shipmenta  may  be  shghtiy 
highm  than  Ittt  season  and  thatabout 
$6,000  in  assessment  inoome  will  be 
generated.  This,  alcmg  with  funds  from 
the  Qmimittee's  reserve,  urill  be 
edefuate  to  cover  the  expenses 
incurred.  Funds  remaining  at  the  end  of 
th»  1995-96  fiscd^  period  shouldbe 
within  the  maximum  permitted  by  the 
order  of  approximately  one  fiscal 
period's  ejqMoses. 

An  interim  final  rule  was  published 
in  the  Federal  Register  on  June  2, 1995 
(60  FR  28701).  That  interim  final  rule 
added  §  953.2S2  to  authorize  expenses 
and  establish  an  assessment  nrte  for  the 
Committee.  Tliat  rule  provided  that 
interestnd  peisoBS  could  file  commenta 
through  July  3, 1995.  No  omunente 
wneraoeived. 

While  this  action  will  impose  some 
additional  costvonhandlers.  the  costa 


are  in  the  farm  of  unlfwrn  assessmenta  ' 
on  handlers.  Some  of  die  additional 
costa  may  be  passed  on  to  producers. 
Howeves;  these  costs  will  be  offset  by 
the  benefita  derived  by  the  operation  of 
the  mariceting  order.  Therefane,  the 
Administrates  of  the  AMS  has 
detmnined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  snail  enttties. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  infoimation,  it  is  hereby  found 
that  this  nde.  as  hereinafter  set  forth, 
%vill  tend  to  eSsctuate  die  declared 
policy  of  the  Act 

Itis  fiirthw  found  that  good  cause 
exista  for  not  postponing  the  efbctive 
date  of  this  rule  until  30  days  after 
pidilicatienin  die  Federal  Register  (5 
U.S.C  553),  becauae  dieX>munittee 
needs  to  have  sufficient  fcmds  to  pay  ita 
expenses  whidi  are  incurred  on  a- 
continuoufrbesis>Tbe  1905-96  fiscal  • 
period  begav on  June  1, 1905.  The 
marketins^order  requires  that  the  rate  of 
assessment  ier  the  fiscal  period  apply  te 
all  assessable  Irish  potatoes  handled 
during  the  fiscal  period.  In  additioa. 
handlers  ere  aware  of  thiarula  whidi 
was  recommended  by  the  Committee  at 
a  public  meeting  end  pidilished  in  the 
Federal  Register  as  an  interim  final  rule. 

List  of  Sobjecta  fai  7  CFR  Part  OSS 

.Mariwting  agreemeirts.  Potatoes, 
Reporting  and  recon&eeping 
requirementa. 

Fat  the  reesons  set  forth  hi  the 
preamble,  7  CFR  part  953.18  amendedras 
follows: 

Note:  This  Mstian  will  not  af^sar  In  tke 
Code  of  Fedenl  Ragolatians. 

PARTSSa-IRISttYKITATOe&QROIMH 
IN  SOUTHEASTERN  STATES 

Accordingly,  the  interim  final  rule 
adiding  §  953.252  which  was  published 
at  60  FR  28701,  is  adopted  as  a  final  rule 
without  chuige. 

Dated:  July  20, 1995. 
Sharon  Bomer  Lauritsen, 
Deputy  Director.Druit  and  Vegetabk  Divi$ion. 
[FR  Doc.  95-18245  Filed  7-24-95: 8:45  am] 
saxNM  oooe  u%o-»* 
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•  CFR  Part  112 
(DodMNaW-ots-q 

VlniMSi  SemtiMi  Toxhw,  and 
Analogous  Prodiida;  Packaging  and 


AOBWT:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule;  confinnation  of 
efiective  date. 

MMMAHV:  This  document  confinns  that 
the  final  rule  oo  the  packaging  and 
labeling  of  veterinary  biologial 
products  becomes  eniBctive  on  August 
19, 1995.  Upon  the  effective  date,  the 
final  rule  prohibits  the  repackaging  and 
relabding,  for  further  sale  or 
distribution,  of  final  containers  of 
product  that  are  imported  or  that  are 
prepared  at  licensed  establishments. 
After  the  eflisctive  date,  veterinary 
biological  products  that  have  been 
repackaged  before  that  date  may 
continue  to  be  distributed  for  further 
sale  for  a  period  of  6  months  until 
Pefaruaiy  19, 1996,  to  permit  final 
disttibutian  of  repacikaged  biologies  that 
remain  in  marketing  channels.  During 
the  course  of  the  six-month  period, 
APHIS  will  be  closely  monitoring  the 
availability  of  single-dose  or 
individually-packaged  products  for  use 
by  non-veterinarians. 
Emcrwf  DATE:  The  effective  date  of  the 
final  rule  published  at  59  FR  |P441 
(August  24. 1994)  and  postponed  at  60 
FR  2876  (January  12, 1995)  is  confirmed 
as  August  19, 1995. 
FOa  FUimCR  MFOmiATION  CONTACT:  Dr. 
David  A.  Espeseth,  Deputy  Director, 
Veterinary  Biologies,  BBEP,  APHIS. 
4700  River  Road  Unit  148.  Riverdale, 
MD.  20737-1237,  (301)  734-8245. 
aUPPtBfeiTAIIV  MFOMIATION:  Under 
authority  of  the  Virus-Serum-Toxin  Act 
(21  U.S.C.  151-159),  as  amended  by  the 
Food  Sectuity  Act  of  1985.  the  Animal 
and  Plant  Hralth  Inspection  Service 
(APHIS),  U.S.  Departinent  of 
Agriculture,  published  a  proposed  rule 
on  April  28, 1993  (58  FR  25786-25788. 
Docket  No.  92-098-1)  concerning 
repackaging  and  relabeling  of  veterinary 
biologies.  During  the  60-day  comment 
period,  thirty-nine  comments  were 
received.  Thirty-six  comments  were  in 
support  of  the  rule;  three  were  not.  The 
final  rule  was  published  on  August  24, 
1994  (59  FR  43441-43445.  Docket  No. 
92-098-2)  with  a  180-day  transition 
period  before  the  r\ile  was  scheduled  to 
become  effective  on  February  21, 1995. 
The  purpose  of  the  rule  is  to  ensure  that 


products  ars  not  repackaged  or  relabeled 
alter  leaving  a  licensed  establishment 

To  alknv  additional  time  for 
iiininfnmiaitii  to  be  made  fior  the- 
production  of  single-dose  or 
individually-packaged  biologicBl 
products  thiat  would  be  in  nomplianow 
with  the  provisions  of  the  final  rule. 
APHIS  postponed  the  effective  date  of 
the  rule  an  additional  180  days  until 
August  19, 1995  (60  FR  2876-2877, 
Docket  No.  92-096-3.  January  12. 1905). 
Several  manufacturers  are  currently 
producing  such  products  for  distributors 
for  further  sale  to  coosumars. 

This  document  provides  notice  to 
interested  persons  that  the  final  rule  on 
the  repackaging  and  relabeling  of 
vetminary  biologies  will  take  effect  on 
August  19, 1995,  as  announced  in  the 
January  12, 1995.  Federal  Regialer 
notice. 

Alter  the  August  19, 1995.  effective 
date  of  the  rule,  veterinary  biological 
products  that  have  already  been 
repackaged  before  that  date  may 
continue  to  be  distributed  for  fiurther 
sale  for  a  period  of  6  mondu  until 
February  19, 1996,  to  permit  final 
distribution  of  repackaged  biologies  in 
mailceting  chaimels.  Distrfimtian  of 
products  repackaged  altar  August  19. 
1995,  would  not  be  allowed. 

During  the  coiuse  of  the  six-month 
transition  period,  APHIS  will  be  closely 
monitoring  the  availability  of  single- 
dose  products  for  use  by  non- 
veterinarians.  APHIS  is  committed  to 
ensuring  the  availaUlity  of  single-doae 
products  and  will  take  whatever  action 
may  be  necessary  to  assure  that 
sufficient  product  is  available  for  use  by 
consumers. 

Aatterily:  21  U.S.C  151-159;  7  CFR  2.17. 
2.51,  and  371.2(d). 

Dona  in  Washingtoe,  DC.  this  leth  day  of 
July,  1995. 
Tany  Medlay. 

Acting  Adminiftratar,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  95-18227  Filed  7-21-«S:  8:45  ami 
aajjNQ  cooa  tut  m  f 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlalratton 

14CFRPart30 

[Dodsst  No.  96  NM  06-^Ds  Afnandniant 
39-M04;  AD  95-15-01] 

Alrworthineaa  Diracthree;  Boeing 
Model  767  Serlea  Alrplanea  Equipped 
with  Over-Wing  Eacape  SHdee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


action:  Final  mle. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes  equipped  with  over- 
wing  escape  slides,  that  currently 
raqidies  modification  of  the  trailing 
edge  panels  and  the  aft  flaps.  That 
amendment  was  prompted  by  the 
results  of  functional  tests  of  over-wing 
eacape  slides.  «diich  revealed  that  some 
slidM  were  damaged  when  they  were 
deployed  across  sharp  oomerB  on  the 
trailing  edge  of  the  wing  and  the  large 
gaps  bet%veen  the  trailing  edge  panels  of 
the  wing.  This  amendment  expands  the 
applicaiUUty  of  the  existing  AD  to 
include  adcUtiiinal  airplanes.  The 
actions  specified  by  this  AO  are 
intended  to  prevent  damage  to  the  over- 
Mfing  escape  slide,  which  could  hinder 
inflation  of  the  sHde  to  a  usable 
configuiation  during  an  eroeigency 
evaauttiaa^ 
DATfS:  ECfectiYe  August  24. 1995. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-57-0043. 
Revision  3.  deled  February  2. 1995.  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
August  24. 19tS. 

Tne  incerpoiation  by  reference  of 
certain  other  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Diractor  of  the  Federal  RegistBr  as  of 
January  31. 1994  (58  PR  69221, 
December  30, 1993). 
AODNESaes:  The  sendee  information 
refBrenced  in  this  AD  may  be  obtained 
fnaa  Boeing  Cpnnneicial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Und  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washingt(m.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Lundy.  Aerospace  Engineer. 
ANM-120S.  Airframe  Branch.  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (206)  227-1675; 
fax  (206)  227-1181. 
SUPPUMBITARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-25-06, 
amendment  39-8772  (58  FR  69221. 
December  30. 1993),  which  is  applicable 
to  certain  Boeing  Model  767  series 
airplanes  equipped  with  over-wing 
escape  slides,  was  published  in  the 
Federal  Register  on  April  3. 1995  (60  FR 


16817).  ThM  action  peepoeed  to 
continue  to  taquire  momficatton  of  die 
trailing  edgepanels  and  the  aft  flqie. 
Hie  action  alaonropoeed  to  revise  the 
appUcaUlthr  of  the  eJdsting  rale  tp 
indude  admtional  aiiirianea. 

Intarastad  persons  have  been  afibeded 
an  omMitiaiity  to  participate  hi  the 

conaideradon  haa  bean  ^ven  to  the 
sii^e  comment  racetved.  * 

The  comnBenter  reimests  that  die  FAA 
reviae  the  turn  "serial  nuniban"  to 
"line  numbers"  in  paragr^ba  (a)  and  (b) 
of  the  pnxmsaL  Tlie  FAA  concurs.  The 
FAA  has  delennined  that  the 
oommentaf 'a  wonfing  is  more  aocuiate. 
and  has  revised  the  final  rule 
aocordin^y. 

The  commenter  requests  that,  the  FAA 
revise  pai^gia^  (b)  of  the  prqMeal  to 
include  Boeing  Service  Bulletin  767- 
57-0043.  Revision  1.  dated  May  6. 1993. 
and  RevisUm  2.  dated  September  16. 
1993.  as  additional  aouroea  of  service 
information.  The  cOmmenter  statea  that 
the  modification  procedures  doecribed 
in  diooe  reivlsions  era  idanticai  to  dioae 
described  tn  Revision  3  of  Boeing 
Service  Bulletin  7e7-S7-^XM3.  dated 
Fetmiary  2. 199S  (refaranoed  hi 
peragraph  (b)  of  the  proposal  as  the 
appropriabs  source  <»  service 
inioimatian.]  The  FAA  has  reviewed 
Revision  1  and  Revision  2  of  Boeing 
Service  Bulletin  767-57-0043  and  has 
determined  that  the  modificetion 
procedures  deacribed  hi  thoae  aetvice 
buUattais  «e  eesentiaUy  idanticai  to 
Revision  3  of  tlw  Bo^ng  SMvioe 
bulletin.  Ravisian  3  of  the  Bosing 
service  bulletin  only  reviaee  the 
effectivity  listing  to  inchide  additional 
alrplanea.  Therafose.  the  FAA  baa 
rsviaed  paragraph  (b)  of  the  final  nile  to 
refnence  Revisian  1  andRevision  2  of 
Boeing  Service  Bulletin  767-57-0043  as 
additional  saunas  of  service 
inionDAticu* 

After  csnhil  review  of  the  avaiUile 
data,  including  the  rfmnitemte  noted 
above,  the  FAA  has  determined  that  air 
safiBty  and  the  public  interaat  raquife  the 
adoptim  of  the  rule  with  therhanges 
previously  described,  the  FAA  has 
determined  diat  diese  changea  vdll 
neither  increase  the  ecmomic  burden 
on  any  optaator  nor  hacreese  the  acope 
of  the  AD. 

There  are  approximately  542  Model 
767  series  airphnes  equipped  with  ovor- 
wing  escue  slides  of  die  affected  design 
in  the  %roadwide  fleet  llie  FAA 
estimates  that'  178  diplanes  of  U.S. 
registry  wOl  be  aflected  by  this  AD.  that 
it  will  take  approximately  40  work 
hours  per  eiiplane  to  accomplish  the 
required  actions,  and  thirt  tM  averege 
labor  rate  Is  $60  per  work  hour. 


Required  parts  wUl  be  supplied  by  the' 
manufsctuier  at  no  coat  to  the  operators. 
Based  on  theae  figuraa,  the  total  cost 
impecA  of  the  AD  Oh  U.S.  operators  is 
estimated  to  be  $427,200.  or  $2,400  per 
airplane. 

However,  qiproximately  166  U.S.- 
reglstered  drplanes  previously  were 
required  by  AD  03-25-06  to  aocranplisfa 
the  sub^  modificaticm.  This  AD  will 
affsot  only  12  additional  U.S.-iegisterad 
airplanes.  Therefbrr.  the  cost  to  modify 
thme  12  newly  added  airplanes  is 
estimated  to  be  $28,800,  or  $2,400  per 
air^ane. 

The  total  cost  impact  figures 
discittsed  above  are  based  cm 
assumptions  diat  no  opemtor  has  yet 
accmnplished  any  of  the  reqiuremmts 
of  this  AD  action,  and  that  no  operator 
would  accompUidi  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulati<ms  adoptlad  herein  will 
not  have  substantial  direct  effocts  on  the 
States,  on  the  relaticmship  betwe«i  the 
n^Knniil  government  and  the  States,  or 
on  the  distribution  of  power  and 
rssponaibilities  smong  the  various 
leveb  of  government  Therefore,  in 
eocmdance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcatitms  to  warrant  the  prq>aration 
of  a  Federalism  Assessment 

For  thereesons  discussed  sbove.  I 
cntify  that  this  action  (1)  is  not  a 
"rigwifimnt  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"«tgn<finmt  rule"  Under  DOT 
Regulatory  Policies  and  Prooediues  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
imped,  positive  or  negative,  on  a 
substantial  niunber  of  small  mtities 
under  the  criteria  ^the  RegulatcHy 
Flexibility  Act.  A  final  evaluation  has 
been  prepered  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules  ' 
Dodcet  at  the  locaticm  provided  imder 
the  capticm  ADDRESSES. 

List  of  Sidiiocis  in  14  CFR  Par»3i 

Air  transportation.  Aircraft.  Aviation 
safcty.  bicorporatian  by  refiBrenoe. 
Seisty. 

Adoption  of  tte  ^Unendosant 

Accordiogfy,  pursuant  to  the 
authority  delegated  to  me  by  the 
Adndidstrator.  the  Federal  Aviaticm 
Administntion  amends  part  39  of  the 
Fedwal  Aviation  Regulations  (14  CFR 
part  39)  as  follovrs: 

PART  3Q-Ai1WORT1imE88 
INRECnVES 

1.  The  authority  citation  for  part  39 
cnnrimiw  to  read  as  follows: 


:  49  U.S.C  App.  13S4(s),  1421 
and  1423: 49  U.&C  106(g):  snd  14  CFR 
11.89. 

138.13   [Amentfedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8772  (58  FR 
69221.  December  30. 1993).  and  by 
adding  a  new  airworthineas  directive 
(AD),  amendment  39-0304.  to  read  as 
follows: 


•S-lS-Ol  Boslag:  Amendment  39-9304. 
Docket  9S-NM-06-AD.  Supersedes  AD  93- 
25-06,  Amendment  39-6772. 

Applicability:  Model  787  series  airplanes, 
having  Una  positiaos  1  through  542 
inclusive,  end  equipped  with  over-wing 
escape  slides;  certincstad  in  sny  catsgocy. 

Nals  1:  This  AD  applies  to  eecb  eiiplane 
identified  hi  dw  pieoedtaig  ai^UcaUlitv 
provisioii.  lagBrdless  of  vmether  it  has  been 
modified,  altered,  or  rapairad  in  the  area 
subject  to  the  requiieoianti  of  this  AD.  For 
alrplanea  diet  hm  been  modified,  altered,  or 
reiMdred  so  that  the  parfonnance  of  die 
requirements  of  diis  AD  is  aCbctad.  die 
owner/operator  must  use  the  authcalty 
provided  in  peiagi^h  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This  . 
q>provBl  may  addieas  eitiber  no  action,  if  the 
currant  configuration  eliminates  the  unaafs 
ocmdition:  at  difhrent  actioiu  neceasaiy  to 
address  the  unaals  condition  deacribed  in 
this  AD.  Such  a  request  should  indude  an 
assessment  of  the  efibct  of  the  diangsd 
configuration  on  the  unsais  condition 
addieaaed  by  tliis  AD.  In  no  caae  does  tlie 
praaence  of  any  modification,  altantian,  or 
repair  remove  any  airplane  from  the 
applicability  of  diis  AD. 

Compiianoe:  Raquirad  as  indicated,  unless 
acoompUshed  pie^^ously. 

To  pravant  dunage  to  die  overawing  eacape 
slide,  which  could  hinder  inflation  of  the 
slide  to  a  usable  configuiatifHi  during  an 
emergency  evacuation,  accomplish  the 
foUowkig: 

(a)  For  airplanes  having  line  numbers  1 
through  476  taichisive:  Within  IS  months 
after  January  31. 1994  (die  etEKtive  date  of 
AD  93-25-08,  amendment  39-8772),  modify 
the  trailing  ed^penels  and  the  aft  flapa.  in   _ 
accacdaaoa  with  Boeing  Sarvioe  Bulletin 
767-57-0043,  Revision  1.  dated  May  6, 1993; 
Revision  2,  dated  September  16, 1993;  or 
Revision  3,  dated  Pefaraaiy  2, 1995. 

(b)  For  airplanes  having  line  numbers  477 
through  542  indusivK  Witliin  15  months 
after  tlie  efhcthre  date  of  this  AO,  modify  the 
trailing  edge  peneb  and  the  eft  flapa.  in 
accordance  widi  Boeing  Service  Bulletin 
767-57-0043.  Revision  1,  dated  May  6, 1993; 
Revision  2.  dated  Septenrinr  16, 1993;  or 
Revision  3,  dated  February  2, 1995. 

(c)  An  alternative  method  of  compliance  or 
ad)ustment  of  the  compliance  time  that 
provides  an  aooeptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seetde 
Aircraft  Certification  OCBoe  (ACQ),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  sulmit  dieir  requests  through  an 
apprt^iriate  FAA  Principal  Maintenance 
Inspector,  who  may  edd  comments  and  than 
send  it  to  the  Mani^,  Seattle  AGO. ' 


UMI 
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t-li  Infannition  cooowning  the 
I  of  •ppravad  altmativ*  matbods  of 
camplJMiCT  ymh  this  AO,  if  any,  may  be 
obtainad  bom  t)M  Saattl*  AOa 

(d)  Spadal  flight  pannita  may  ba  iaauad  in 
acoifdanna  wrtth  MCtioos  21.197  and  21.199 
of  tba  Fadatal  AviadoD  Raguladoos  (14  CFR 
21.197  and  21.199)  to  o^piato  tba  aimkna  to 
a  location  wbara  te  raqoiraioents  of  diis  AD 
can  ba  aocompUahad. 

(a)  TIm  modificatioas  ahall  ba  dona  in 
acoatdanca  with  Boaing  Sarvice  Bulletin 
767-S7-0043.  Ravlaion  1.  dated  May  6. 1993; 
Boai^  Service  Bulletin  7e7H|7-0043. 
Raviaioa  2,  dated  September  16. 1993;  or 
Boeing  Service  Bulletin  767-57-0043. 
Revisioa  3.  dated  February  2. 1995:  aa 
^>plicable.  "Aa  inooqwcation  by  refciance  <st 
hMiag  Service  Bolletitt  7e7-«7-e043. 
Reviakm  3.  datad  Pebroanr  2. 1995.  U 
appwwed  by  the  Director  of  the  Federal 
Regiftar  in  accordance  with  5  U.S.Q  552(a) 
and  1 CFR  part  51.  The  incorporation  by 
refsrence  m  the  rHoainder  of  the  MTvice 
documents  listed  above  was  u{»oved 
prevkMsly  by  the  Diiector  of  the  Federal 
RegistBr  in  accordance  with  5  U.SXl  552(a) 
and  1  CFR  part  51  as  of  January  31. 1994  (58 
FR  69221.  December  30. 1993).  Copies  may 
be  obtained  from  Boaing  Commercial 
Airplane  Group.  P.O.  Box  3707.  Seattle. 
Washii^ton  98124-2207.  Copies  may  be 
inspected  at  tba  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Ronton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW.,  suite 
700.  Washington.  DC 

(f)  Hiis  amendment  becranes  eBisctive  on 
At«ust  24. 1995. 

Issued  in  Ranton,  Washington,  on  July  6. 
1995. 


Acting  klQaa§dr,  Tnuuport  Airpkme 
Dinctonta.  Aircmft  Cntification  Strvice. 
(FR  Doc  9»-17031  Filed  7-24-95: 8:45  am) 

auMB  oooi  4a««-«s-u 


14CfflPart73 

(AlrapaM  Ooctot  No.  96-AQL-q 

CfiaiMM  TlniM  of  DaekmaMon  for 
RaaMclsd  ArsM  R-6M3  Sheboygan, 
R-6904A  and  R-a904B.  Volk  Field;  Wl 

AQDICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

•UMMARV:  This  action  raducas  the  time 
of  designation  for  Restricted  Anas  R- 
6903,  ^eboygan.  R-6904A,  andlft- 
6904B.  Volk  Field:  Wl.  The  Department 
of  the  Air  Fcvoe  has  reviewed  cuirent 
raquiremoits  for  these  areas  and 
determined  that  the  current  designated 
times  may  be  reduced.  This  action 
increases  the  availability  of  restricted 
airspace  fior  public  use. 
tfUCIWt  OATI:  0901  UTC.  September 
14. 1995. 

RM  FUfmCR  fOnHATICN  CONTACT:  Jim 
Robinson,  Military  Operations  Program 


Office  lATM-420).  OfBca  (rf  Air  Traffic 
SystaiN  lianagament.  Federal  Aviatiaa 
Admiairtntion,  800  IndapendMaoa 
Avenue,  SW..  Washington.  DC  20501; 
telephoM:  (202)  403-4050.  :  .; . 

SUPflBliNTARY  aroniiATiON. 

Ttetida 

This  amandaaent  to  part  73  of  the 
Federal  Aviation  ReguJatioiis  araanda 
the  time  of  designation  for  Rastrictad   ' 
Areas  R-e903,  R-6904A.  and  R-6904B. 
The  time  of  designation  for  R-t0903  is 
reduced  from  "Continuous.  sunrisiB  to  ' 
sunset,"  to  "Intermittent  by  NOTAM." 
The  time  of  designation  for  R-6904A 
and  R-6904B  is  reduced  from  "Sunrise 
to  1900  local  time,  other  times  by 
NOTAM,"  to  "0800-1600  local  time. 
Tuesday  through  Saturday,  other  times 
by  NOTAM."  I  find  that  notice  and 
public  procedure  tmder  5  U.S.C  5S3(b) 
are  unnecessary  because  this  action  is  a 
minor  technical  amendment  in  which 
the  public  would  not  be  particularly 
interested.  Section  73.69  of  part  73  of 
the  Federal  Aviation  Rasulatians  was 
republished  in  FAA  Older  74003B 
dated  March  9, 1994. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  opwationally 
current.  It,  therefore    (ij  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
RegiUatory  Policies  and  Piocaduraa  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparatitm  of  a 
ragulat(»y  evaluation  as  the  anticipatad 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  vrtil  only  affoct  air 
traffic  procedures  and  air  luivigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sub^antial  number  of  small  entities 
under  the  criteria  of  the  Ragulatoiy 
Flexibility  Act. 

Environaaantal  laviaw        t^in.ir 

The  action  reduces  the  lestiktad  areas 
time  of  designaticm.  In  acooidanoa  with 
FAA  Order  lOSO.lD,  "Policies  and 
Procediires  for  Considering 
Environmental  Impacts,"  mis  adtion  is 
not  subject  to  environmental 
assessments  and  procedures  and  die 
National  Environmental  Policy  Act 

Uat  of  Sdbjacta  in  14  CFR  Part  73 

Ainpace,  Navigation  (air). 

AdoptioB  of  the  AaaaaJanat 

In  considerati<m  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 


PART7>-{AlflEND601 

1.  The  authority  dtatian  for  part  73 
continuas  to  read  as  follows: 

AadMrily:  49  U.S.C  40103. 40113, 40120; 
B.0. 10854,  24  FR  9S65, 3  CFR,  1960-1863 
Conp..  p.  389:48  U.&Cl06(gl:UCPR    . 
11.69.  |-    .""  ■    •' 

I73J8  CAMsadadl 

2.  Section  73.00  ia  unandad  u 
follows: 


R-6903Sh 


I,  WI  [Amended] 


By  removing  the  existing  "Time  of 
dasiyiatinn  Continuous,  sunrise  to 
simsat."  and  substituting  the  followiug: 
"Time  of  daaignaHon  Intannittant  by 
NOTAM,"  ,7]  ,  . 

R-6904A  Volk  Field,  WI[ Amended  J 

By  removing  the  existing  "Time  of 
designation.  Sunriaa  to  1900  local  time. 
Other  times  by  NOTAM."  and 
substituting  the  following:  "Time  of 
designation.  0800-1600  local  time. 
Tuesday  through  Saturday.  Other  times 
by  NOTAM." 

R-e9a4B  Volk  Field,  Wl  [Amended] 

By  removing  the  existing  "Time  of 
designation.  Sunrise  to  1900  local  time. 
Odiar  times  by  NOTAM."  and 
substituting  the  following:  "Time  of 
designation.  0800-1600  local  time. 
Tueraay  dirough  Saturday.  Other  times 
by  NOTAM." 

Issued  in  Waehinghwi.  DC  on  July  12. 
1995. 


Nmi^B. 

Acting  Managar.  Ainpace^-Rulet  and 

Aemnautiaulnfoanatioa  Division. 

[FR  Doc  95-17902  Filed  7-24-95;  8:45  am] 
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DEPARTMENT  OF  TME  MTEIVOR 
OMoeofi 


30CFRP«rt936 

(pH-4S6t  Anwndnwnt  Number  70m 

QMo  RaoulaiDnf  Proorani 

^^vaeav  a^^MBve^wapv  w  a^ia^VM^aaav 

AOBiCV:  Office  of  Sur£M:8  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule;  approval  of 


aUMMAfVr:  OSM  is  announcing  the 
appraval  of  a  propoaed  amendment  to 
the  Ohio  lagulatory  i»ogram  (hereinafter 
refiarred  to  as  the  Ohio  program)  under 
the  Surfoce  Mining  Contnuand 
Reclamation  Act  of  1977  (SMCRA).  The 


mrnmnOnw^  wae  iwtHaterf  hy  nhio  and 

is  intended  to  make  the  Ohio  [ 

as  elfoctiva  as  dM  couasponding 

regulations  coooeming  the  freqiMBcy  cf 

inspacdons  at  ahmdonad  coal  mining 

operationa. 

IFFlCnVE  OATf :  July  25. 1905. 

FOR  FUimCR  ByOWiATION  CONTACT: 

Ms.  Bavariy  C  Brock.  Acting  Dinctar. 

Columbus  Field  Oflioe,  Office  of  SuxSicb 

4480  Refugee  Roed.  Suite  201. 

Columbna»  Ohio  «232;  Talaphone: 

(614)  86fr<0578. 

8UPPI  IMiNTAIIV  i»OlllAT10N.' 

L  Background  on  the  Ohto  Pra^Ma. 

n.  DiscusaiCB  of  die  IVopoaBd  Amandmant 

m.  Diractoc's  Ftndiags. 

IV.  Sununaiy  and  Di^osition  of  Goiaaients. 

V*  DutCtOVv  aJBClnOOa 

VL  Procedural  DatannlBatinns. 


On  Au9iat  16. 1982.  die  Sacsataiy  of 
the  Interior  oonditianally  spptoved  the 
CAio  pruyam.  Infonnatlcai  on  the 
general  bockgrainid  of  the  Ohio 
program,  induding  the  Secntvy's 
finrtingiL,  the  dispodtioaof  ooBunents. 
andadaUiled  ejqplanatiaa  of  the 
oottditians  of  appraval  of  the  Ohio 
program,  oan  be  fnmd  in  the  Aupiat  10, 
1982.  Federal  ■agialar  (47  FR  34B88). 
Subsequent  ectiona  oonoaming  the 
conditiona  of  approval  and  pragiam 
mmanAnumxtu  $n  idsntlfiad  at  30  CFR 
935.11, 935.15.  and  935.16. 

n.  DiacosaloB  of  the  Prapoeed 


one  further  revisicm  to  QAC  section 
1501:13-14-01  pcoagraph  (AM3XcHii)- 

OSM  announced  reoript  of  PA  70R  in 
the  |una  16. 1995,  Federal  tagiiiiB  (60 
FR  31661).  and  in  the  same  document, 
opened  the  public  cc»nment  period  and 

Srovided  an  opportunity  for  a  public 
earing  on  the  adequacy  of  the  propoaed 
amammant  The  public  comment 
period  doeed  on  July  3. 1995. 

m.  Director's  Findings 

Set  fivth  below,  ^pursuant  to  SMCRA 
and  the  Federal  re^datiims  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
fimtinga  oonoeining  the  proposed 
amendment  to  the  (%io  program.  Only 
substantive  pKangp«  to  Ohio's  ndes  are 
discussed  bdow.  Rule  revisions  which 
are  not  discussed  below  concern 
editorial  tdiangas  intended  to  improve 
the  clarity  and  readability  of  the  rules. 

A.  Rev^ions  to  Ohio's  Begulations  That 
An  Substaattfdyldentiad  to  the 
Correspondfiig  Awisions  of  the  Federal 
Rt^ations 


TV. 


The  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(C%io)  submitted  prqpoead  Program 
Ameiulment  Niuntier  70  by  letter  dated 
March  28, 1098  (AdministiatiTa  Record 
No.  OH-2104).  In  this  amendment.  Ohio 
propoaed  to  risviae  one  rule  at  CXiio 
Admlnistntiva  Code  (QAC)  aaction 
1501:13-14-01  to  make  the  Ohio 
program  as  afibctlve  as  the 
conaspmiding  Federal  regulations 
concerning  the  frequency  of  inspectimis 
at  abandoned  coal  ndning  operations. 

OSM  announced  receipt  of  PA  70  in 
die  April  11. 1995.  Federel  Ragistsr  (60 
FR  18380).  and.  in  die  same  documeiit, 
opened  the  public  comment  period  and 

Erovided  an  opportunity  for  a  public 
earing  on  the  adequacy  of  the  proposed 
amendment  The  public  comment 
period  doaed  on  May  11. 1995. 

On  May  11, 1995,  OSM  notified  CHiio 
of  its  one  comment  Aoai  PA  70 
(Administrative  Record  No.  OH-2128). 
In  response  to  that  OSM  comment.  Ohio 
submitted  Revised  Program  Amendment 
Number  70  (PA  70R)  by  letter  dated  May 
31, 1995  (Administrative  Record  No. 
OH-2127).  In  PA  70R.  Ohio  propoaed 


State  ragu- 

laHons 

Fedaiairao- 

ulelion8(30 

CFRPwt 

(OACaeo- 
ion 

Subject 

1501:13- 

840) 

14-01) 

(A)0)  . 

DefinWon  of 
"Abandoned 
Coal  Mining 
and  Reclama- 
tion Oper- 
ation''. 

84ai1(g) 

(E) ... 

AHamaBve  In- 
spection Ir^ 
quencyat 

84ai1(h) 

abandoned 

- 

aaas. 

Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulatimis,  the 
Director  finds  that  these  proposed  rules 
are  no  less  effective  than  the  Federal 
rules. 

B.  Revisions  to.  the  Ohio's  Reffilations 
Witii  No  Corresponding  Fedaxd ' 
Atnosions 

1.  OAC  Section  1501:13-14-01 
Paragraph  (A)(4) 

Ohio  is  revising  its  definition  of 
"active  coal  inining  and  reclamation 
operation"  to  mean  an  operation  other 
than  an  inactive  or  abandoned  coal 
mining  reclamation  opwation.  Although 
there  is  no  corresponding  Federal 
definition  of  this  term,  iba  Director 
finds  that  Ohio's  definition  is  not 
inconsistent  with  the  Federal 
regulations  at  30  CFR  840.11  or  with  the 
revisiims  whidi  Ohio  is  making 
elsewhere  in  this  rule. 


Pubbc  Commeias 

Off  April  11  and  June  16. 1995,  die 
Director  solidted  public  comments  and 
provided  an  opportunity  for  a  public 
hearing  on  the  propoeed  amendment 
No  public  comments  were  received.  Na  - 
public  hearings  vrare  held  as  no  one 
requested  the  opportunity  to  provide 
testimony. 

Agency  Ctmunents 

Pursuant  to  30  CFR  732.17(hKll)(i). 
the  Director  solidted  comments  on  the 
proposed  amendment  from  the  Regional 
Director  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  from  the 
heads  of  four  other  Fedoral  agencies  and 
one  State  agency  with  an  actual  or 
potratial  interest  in  the  CHiio  program. 

The  EPA  commoited  that  ^landonad 
sites  can  ra^t  in  add  cv  other  polluted 
mine  drainage  which  may  vary  in 
severity  over  the  seasons.  EPA  stated 
that  it  is  impcxtant  that  Ohio  amsider 
this  seasonal  variation  and  other 
variable  facton  whm  determining  the 
necessary  inspecticm  fremiency.  One 
inspection  per  year  may  be  reasonable 
for  non-polluting  abandoned  sites. 
However,  Ohio  ^ould  inspect  polluting 
abandoned  sites  more  frequanUy  than 
one  per  year  to  assess  changes  in 
severity  and  the  priority  of  the  site  for 
environmental  cleanup.  Polluting 
abandoned  sites  with  foridted 
reclamation  bond  should  be  reclaimed 
as  soon  as  possible.  If  forfeited  bonds 
are  not  sumdent  to  cover  reclamation 
costs,  Ohio  should  pursue  the 
responsiUe  party  for  available 
resotiroes. 

The  Director  concun  with  EPA's  . 
comments  and  OSM  and  Ohio  staff  have 
discussed  these  comments.  Ohio  will 
consider  actual  existing  pollutants, 
seasonal  variation,  and  potential 
generation  of  pollutants  In  evaluating 
and  establishing  any  modified 
inflection  frequency  at  abandrawd 
sites.  Ohio  wiU  give  priority  to 
reclaiming  polluting  fioifeited  sites  and 
vrill  seek  recovery  of  any  additional 
funds  necessary  within  its  statutory 
authority. 

Nonsubstantive  comments  were  also 
received  from  the  Mine  Safety  and 
Health  Administration.  No  other  agency 
comments  were  received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  propoMd 
amendment  as  submitted  by  Ohio  on 
March  28, 1995,  and  revised  on  May  31. 
1995. 


UMI 


37t4a 


Vol  60.  No.  142  /  Tuewtey.  July  2S.  19tt5  /  Rulw  and  riaguhtioM 


Fwkfal 


/  VdL  60,  No.  142  /  Tuesday,  July  25.  1995  /  Rules  and  Regulations         37>41 


TIm  FMUfsl  raguktions  at  30  CFR 
pt  935  codifying  dsciriona  conoMning 
^»  Ohio  pragnm  aie  being  amoided  to 
impkment  this  dadcion.  "Iliis  final  rule 
is  being  made  aCbctive  immediately  to 
ejqieAte  the  State  pro-am  amendment 
pnioess  and  to  ancouiage  States  to 
nonfnrm  dieir  paognms  with  the  Federal 
stflkdaids  without  undue  delay. 
Cooaiataocy  of  Stale  and  Federal 
standaida  is  lequiiad  by  SMCRA. 

^tct  ofDinctar's  Decision 

Sectioi  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdictioa 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarfy. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  subnytted  to  OSM  far  review  as  a 
program  amendment  Thus,  any  changes 
to  a  State  program  are  not  mfcnceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
programs.  In  the  ovosight  of  the  Ohio 
progrsm.  the  Diiectcr  will  recognize 
only  the  approved  program,  together 
with  any  omsistent  implementing 
policies,  directives,  and  other  materials, 
and  will  require  the  enforcement  by 
C^o  of  sudi  provisions. 

IV.  Piwuedanu  Dstemiaatieue 

ExBcutivo  Ordv  12866 

This  rale  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  1 2886 
(Regulatory  Planning  and  Review). 

Executive  Order  12776 

The  Department  of  the  Interior  has 
conducted  the  mvievn  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11.  732.15  and  732.17(h)(10), 
decisions  on  prc^KMed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731.  and  732  have 
been  met. 


National  SavirtHunental  Paiky  Act 

hk>  sBviraamantal  impact  statement  is 
required  for  this  rale  since  sectiflB  ' 
702(d)  oTSMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  Slate  regulatory  propam 
proviaioas  do  not  constitute  ma^ 
Federal  actians  within  the  meaning  of 
section  102(2NC)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2Ma). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirenmits  that 
require  approval  tiy  OMB  under  the 
Fapwwoik  Reduction  Act  (44  U.S.C 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
subnrtantial  number  of  small  mtities  . 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  at  seq).  The  State  sulmiittal 
%vliich  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  whidi  an  economic  analysis  vn» 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiisct  upon  a 
stibstantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  {nwiously 
promu^ated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
corresponding  Federal  regulations. 

List  of  Sab|ects  in  30  Cn  Pvt  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Datsd-JulylT.  1995. 
AlknD.Klitn. 

Regional  Dinctor,  Appalachian  Regtenal 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30.  Chapter  Vn. 
Subchapter  T  of  the  Code  of  Federal 
regulations  is  amended  as  set  forth 
below: 

PART936-OMO 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Aniiiaiity:  30  U.S.Q  1201  at  seq. 

2.  Section  935.15  is  amended  by 
adding  new  paragraph  (yyy)  to  reed  as 
follows: 


f93S.15   Approval  ol  regulalory 
ameiKlnienta. 


(yyy)  The  following  am^dment 
(Program  Amandmant  TOR)  pertaining 
to  tlM  Ohio  raguiatoqr  piO^am,  aa 
sufamittad  to  OSM  on  March  28. 1995. 
and  raviaed  on  May  31, 1995.  is 
approved,  efiectfve  July  25. 1995: 
Inflection  traqnancy  at  abandoned 
sites,  at  OAC  rule  1501:13-14-01. 

(PR  Ooa  95-18221  FUad7-a*-0S:  8:«ftsaU 


OEPARTMBIT  OF  THE  TREASURY 

OMueof  Fcialga  AaaalsConliol 

31CFRPart5ad 

UbyM  SsiiodOM  RsQvMlofiSi 

AOBtCY:  Office  of  Poteign  Assets    ' 
Control.  Tkaasun. 

action:  Final  ruM:  amendments  to  the 
list  of  spedaDy  dasignatBd  nationals. 

•UHMAinr:  The  Qlllca  of  Foreign  Assets 
Control  is  aoMnding  the  LilqrMi 
Sanctions  RsguJationa  to  add  three 
hoteb  in  Malta.  Miatra  Vill^ie  Ltd.. 
Hotel  Milano  Due.  and  Marina  San  Gog 
Co.  Ltd..  to  a{qpendix  A.  Otganiaations 
Determined  to  be  Widiln  the  Term 
"Govwnnient  of  Libya"  (Specially 
Designatad  Nationals  of  Libya). 
ffrecnvt  date:  fidy  25. 1995. 
AOOWas:  Copies  (rf  the  list  of  persons 
whose  property  Is  blocked  piusuant  to 
the  Libyan  Sanctions  Regulations  are 
available  upon  request  at  the  following 
location:  Office  of  Foreign  Assets 
Control.  U.S.  Department  of  the 
Treasury.  Axmex.  1500  Pennsylvania 
Avenue,  N.W...  Washington.  D.C.  20220. 
The  full  list  of  persons  blodced  punuant 
to  eoonomic  sancticmsjnograms 
administered  by  die  Office  of  Foreign 
Assets  Ccmtrol  is  available  electronically 
on  The  Federal  Bulletin  Board  and 
Treasiiry's  Electronic  Library  (see 
Supplementary  tafimnation). 
FOR  RNVTHEfl  HMmATION  OONTACT:  J. 
Robert  McBrien.  Chief.  International 
Programs  Division.  Office  of  Foreign 
Assets  Control,  tel.:  202/622-2420.    . 
SUPPLEMBfTARV  MFOMUTKM: 

Electronic  Availability 

This  dociunenft  is  available  as  an. 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Kagialar.  By  modem  dial  202/ 
512-1387  and  type  "/GO/FAC"  or  call 
202/512-1530  far  disks  or  paper  copies. 
This  file  is  available  for  downloading  in 
WordPerfect  5.1.  ASCII,  and  Postscript 
formats.  The  document  is  also 
accessible  for  downloading  in  ASCII 
format  without  ciuuge  fiom  Treasury's 


Electronic  Library  ("TCL")  in  the 
"BustnoM,  Trade  and  Labor  Mail"  of  the 
FedWodU  bulletin  board.  By  modem 
dial  703/321-3339.  and  select  sett- 
•jqiandhig  file  "TllFRQb.EXE**  in  TEL 
For  internet  aooass.  use  one  of  the 
fonowiag  protocols:  Tefaiet » 
fedworld.gov  (192.239.93.3);  World 
Wide  Web  (Home  Page) »  hXtpJf 
www.fodworld.gov;  FTP  « 
ftp.fiBdwoild.gov  (192.239.92.205). 


The  Office  of  Porefgn  Assets  Centrol 
("FAC")  is  amending  the  Libyan 
SanrtinftsRsgulaawis.  31  CFR  part  550 
(the  "R^pdatiaBs").  to  add  new  entiles 
to  appendix  A.  Appendix  A, 
Organiartions  Determined  to  be  Vntiiin 
tbs  Term  "Govecnmenl  of  Lfli^" 
(Spedally  Designated  Nationals  of 
Lioya).  Is  a  list  of  oigudxationa 
determinad  by  the  Director  of  PAC  to  be 
witldn  the  d^nititti  of  tlie  tenn 
"Government  of  Lilr^"  as  set  forth  in 
§  550.304(8)  of  the  RBgulatlans.becau8e 
they  are  owiied  or  polttrolled  bv  or  acA 
or  purport  to  act  directly  or  Inmrectly 
on  oebilf  of  die  Government  of  Libya. 

Appendix  A  to  part  550  is  amended 
to  provide  ptd>lic  notioe  of  die 
deai^iation  of^rse  Maha  hotels,  i.  e.. 
Mistn  Viyage Ltd..  Hotel  Milano  Doe. 
and  Marina  San  Gore  Co.  Ltd.  as 
SpedaBy  Deatanated  Nationals  of  Libya. 

All  prohiU^ns  in  the  Rsgubtttons 
pertaining  to  the  Govenunant  of  Libya 
mplytottie  entiMea  and  individuala 
idntiaKl  in  appendix  A.  All 
unlioensed  transactions  with  sudi 
entities,  or  transactions  in  property  in 
whidi  th^  have  an  intereet.  are 
prohibited  unlaas  odierwise  exempted 
or  genorally  licensed  in  the  Regulations. 

Detetminations  tliat  penons  ntll    - 
within  the  definition  of  the  terai 
"Govenunent  of  Lflyya"  and  are  tlms 
Specially  Designated  Nationala  of  Libya 
are  efiiactive  upon  tlie  date  of 
determination  by  the  Director  of  FAC. 
acting  under  aumority  delegated  by  the 
Secretary  of  the  T^reanuy.  Poblic  notice 
is  effective  upon  the  date  of  publication 
or  upon  actual  notioe.  whiduBver  is 
sooner; 

The  list  of  Specially  Designsted 
Nationak  in  qipendioas  A  and  B  is  a 
partial  one.  since  FAC  may  not  be  aware 
of  all  agrades  snd  offioera  of  the 
GovemmeBt  of  Libya,  or  of  all  persons 
that  m^t  be  owned  or  controlled  by.  or 
acting  on  b^alf  of  the  Government  of 
Libya  within  the  meaning  of 
§  550.304(a).  Therefore,  one  may  not 
rely  on  the  feet  that  a  person  is  not 
listed  fo  appendix  A  or  B  as  a  Specially 
Designated  National  as  evidence  diat  it 
is  not  owned  or  controlled  by.  or  acting 
or  purporting  to  act  directiy  or 


indirectly  on  bdialf  of,  the  Government 
of  Libya.  The  lYeesury  Departmmt 
legardis  it  as  incumbent  upon  all  perscms 
governed  by  the  Regulations  to  take 
rsaaondble  steps  to  ascertain  for 
tliamaalves  whether  persons  with  Whom 
they  deal  an  owned  or  controlled  by.  or 
actii^  or  puipnting  to  act  on  bdialf  of  , 
the  Govammoat  of  Ubya.  or  on  behalf 
of  other  countries  subjed  to  Uoddng  on 
transadianal  raatrictions  administered 
hyFAQ  ..;,jj •.;:-::.,;•  j;^ 

Section  206  <^flia  hifiemational 
Emergency  Econoniic  Powere  Ad.  50 
U.S.C  1705.  provides  fc»'  dvtl  penalties 
not  to  exceed  $10,000  for  each  violation 
of  the  Regulations.  Criminal  violaticxis 
of  the'Reguiations  are  pimishable  by 
fines  of  up  to  $250,000  or  imprisonment 
tot  up  to  10  yean  per  count,  or  both,  for 
individuals  and  criminal  fines  of  up  to 
$500.000  per  count  for  organisations. 
See  50  VJS.C.  1705;  18  U.S.C  3571. 

Becauae  the  Regulations  involve  a 
foreign  afiain  fui^an.  Executive  Order 
12866  ami  the  provisions  of  the 
Administrative  I'rooedure  Ad.  5  U.S.C. 
553.  requiring  notice  of  propoeed 
rulemaking,  opportunity  for  public 
partidpati<m.  uid  delay  in  effective 
date,  are  inapplicable.  Because  no    . 
notice  of  proposed  rulemaking  is 
required  fen-  this  rule,  the  Regulatory 
Flexibility  Ad.  5  U.S.C  601-612.  does 
not  apply. 

Llat  of  Sobfads  in  31  CFR  Part  550 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
assets.  Exports.  Foreign  investment. 
Foreign  trade.  Government  of  Libya, 
Imports,  Libya,  Loans,  Penalties. 
Reporting  and  recordkeeping 
requirements.  Securities.  SOTvioes, 
Specially  designated  nationals,  Travel 
restrictions. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  550  is  amended 
as  set  forth  below: 

PART  550-LIBVAN  SANCTIONS 
REGULATIONS 

1.  The  authority  dtation  for  part  550 
continues  tO  read  as  follows: 

AvdMiiljrr  50  U.S.C  1701-1706;  50  U.S.C 
1601-1651;  22  U.S.C  287c;  49  U.S.C  App. 
1514;  22  U.S.C  2349a»-8  and  234eaa-9: 3 
U.S.C  301;  B.0. 12543. 51  PR  875. 3  CFR. 
1986  Comp.,  p.  181;  E.0. 12544,  51  PR  1235. 
3  CFR.  1966  Camp.,  p.  183;  E.0. 12801, 57 
PR  14319, 3  CFR;  1992  Comp.,  p.  294. 

2.  Appendix  A  to  part  550  is  amended 
by  adding  the  following  entries  in 
alphabetical  order,  to  read  as  follows: 


APPENDIX  A  TO  PART  660- 
ORQANOATIONS  DE1ERMMED  TO  BE 
VMTHM  THE  TERM  "GOVERNMENT  OF 
UBYA-  (SPECULLY  bESlGNATED 
NATIONALS  OF  UBYA) 

•     •     -*.-.■•*  ••-*/-;-  .i^^. 

HOTEL  MILANO  DUE.         >%;.'  ■ 
Grira.  Malta. 

•        •        •        •        • 

MARINA  SAN  GORG  GO  LTD.'  '' 
(a.k.a.  Marina  San  Goq  Holiday  Cqo^ilex), 
Malta.  „. 

.  ■    .  ■    .      "*--  'i  .-  ^ 

MISTRA  VILLAGE  LTD. 
22  Europe  Centre,  Floriana.  Malta 

(ngistend  addiesi); 
Xemiia  Ifill,  St  Pnil'i  Bay.  Mfki 

(opwatingediiress). 


Dated:  June  28, 1995. 
R.  Richard  NewGomb. 
Director.  Office  ofForeipt  A$aett  Control . 

Approved:  [one  30. 1995. 
DaBtoM.O«DBWil. 
Acting  Deputy  AsXMant  Secretary 
(Raguatary,  Tariff  and  Trade  Enforcement). 

(FR  Doa  9S-18204  Filed  7-20-45;  11:41  am] 


DEPARTMENT  OF  TRANSPORTATION 

COMtGuanI 

33CFRPart16B 

[QQO(»-«4-00q 

RiN2116-AEI1 

RMulalid  Nmlgallon  Aim; 
Mliimippl  RIvar.  MU—  88  to  240 
AbovoHaadoff 


AOENCY:  Coast  Guard,  DOT. 

ACnoti!  Final  rule. 

summary:  The  Coest  Guard  is  adopting 
as  final,  an  interim  fiiuil  rule  published 
in  Ajwil  1994  extending  the  upper  limits 
of  the  Mssissippi  River  Regulated 
Navigation  Area  to  cover  the  area 
between  river  miles  127  and  240.  above 
Heed  of  Passes,  up  to  the  Port  of  Baton 
Rouge.  This  regulation  is  necessary  to 
improve  the  safety  of  barge  fleeting 
areas  that  exist  on  the  Mississippi  River 
between  New  Orleans  and  Baton  Rouge, 
Louisiana,  an  extremely  confined 
navigation  area  with  a  high  volume  of 
marine  traffic.  The  Coast  Guard  believes 
that  the  extension  of  the  Regulated 
Navigation  Area  has  resulted  in  a 
decreese  in  the  number  of  barge 
breakaways  along  the  lower  Mississippii 
River  between  New  Orleans  and  Baton 
Rouge.  Louisiana,  although  the  lack  of  a 
high  water  season  earlier  this  spring 
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may  hav*  also  coDtzibuted  to  tUs 

rachictioa. 

If  ri&IMt  Mil:  Hiis  nila  is  efbctfve  on 

July  25. 1005. 

WWPWIlim  MPOMMATION  OONTACT: 

CDR  Harvay  R.  DaxMr,  Marine  Safcty 

DivisioD.  ^th  Coast  Guard  District. 

tekphone:  (504)  580-6271. 

rARy  iPomATiON: 


TIm  drafters  of  this  regulation  are  LT 
Jeff  Novotny.  project  officer  fcr  the 
Captain  of  the  Port,  New  Oleens. 
Louisiana.  LT  Verne  Gifiord,  project 
ofBcer.  Eighth  Coest  Guard  Distrkt 
Marine  Safety  Division,  and  LTEUsa 
Holland,  project  attomay.  Eiglnh 
District  Legal  Office. 


On  AfvU  28. 1004.  the  Coest  Guard 
issued  tai  Interim  Hnal  Rule  *»««nW<Tig 
the  uppOT  Umits  of  the  Misdssippi  River 
Regulated  Navigation  Area.  33  CFR 
165.803.  to  cover  the  area  betwesp  river 
miles  88  and  240.  above  Head  of  Passes, 
up  to  the  Port  of  Baton  Rouge.  (59  FR 
21933)  This  rule  was  published  as  an 
interim  rule,  efliwtive  on  the  date  of 
publication.  The  original  comment 
period  expired  on  June  27, 1904.  The 
Coast  Gutfd  received  three  comments 
during  this  period.  In  response  to 
requests  from  some  commenters  who 
wished  to  gather  and  provide  additional 
informatian  prior  to  the  issuance  of  the 
final  rule,  the  Coast  Guard  announced  a 
public  hMring  and  reopened  the 
comment  period  for  an  additional  90 
days  on  August  12. 1004.  (59  FR  41407). 
Four  written  comments  were  received. 
A  public  hearing  was  held  on 
September  2, 1994.  Nine  persons  made 
oral  comments.  Of  those  nine  oral 
commenten.  four  also  provided  their 
comments  in  written  form,  two  during 
the  original  comment  period  and  two 
during  the  reopened  comment  period. 
Based  upon  oral  testimony  and  written 
comments,  the  Coast  Guard  prepared 
this  final  rule.  This  rule  is  being  made 
e£bctive  on  the  date  of  publicatim.  The 
interim  final  rule,  effective  rinoe  April 
28, 1994,  has  contributed  to  a  decrease 
in  barge  breakawws.  In  addition,  high 
water  conditions  have  recently 
developed  and  an  expected  to  continue 
throughout  the  summer.  Therefore,  the 
Coast  Guard  for  good  cause  finds,  under 
5  U.S.C  553(dK3).  that  this  rule  should 
be  made  effective  in  less  than  30  days 
after  publication. 

Backgroand  and  Pnipoee 

Hie  regulation  was  published  as  an 
interim  final  rule  in  April  1994  due  to 
barge  fleet  breakaways  on  the 


Mississippi  River  within  the  Captain  of 
the  Port  New  Orleans  aoee.  high  water 
conditidns  uad  hig^ber  than  normal  river 
stages  wdiidi  were  eniected  to  continue 
during  the  summer  oi  1004.  The  interim 
final  rule  extflided  the  then-eodating 
Regolatod  Navigetion  Area  (mib  88  to 
mih  127)  (heninafter  referred  to  as  ^ 
old  RNA)  to  nrile  240  above  Heed  of 
Passes.  The  rawJation  consisted  ci 
general  procedural  and  eqntenent 
requirements  for  mooring  of  baige  fleets 
on  the  Mississippi  River  and  also 
outlined  additional  qtedfic  fleetine 
requirements  during  perioda  of  hig^ 
water. 

The  Regulated  Navigation  Aiee 
extension  from  mile  127  to  mile  240 
(hereinafter  referred  to  as  die  new  RNA) 
was  deemed  necessary  due  to  data 
showing  that  more  barge  fleet 
breekaways  were'occiuring  in  the  new 
RNA  than  in  the  old  RNA.  Caeual^ 
investigations  appeared  to  indicate  that 
a  majority  of  the  t»aakaMraysooG»ired  as 
the  resuh  of  a  passing  tow  or  deep  d^ 
vessel  striking  the  fleet  or  from  large 
wakes  oenerated  by  peasing  vessels. 
Both  of  those  causal  bctfos  incieese 
duriiM  high  water  conditions.  Coast 
Guard  fleet  inspecton  also  found  that 
many  of  the  fleeting  operations  located 
in  tlM  new  RNA  not  only  did  not 
conform  with  the  mooring  regulations  in 
the  old  RNA,  but  also  had  week  and 
inadequate  moorings  and  therafcre  were 
more  vulnerable  to  oieekaways  during 
high  water.  At  the  pi^lic  heering  held 
on  September  2, 1904,  the  Coest  Guard 
provided  statistics  showing  berge 
breekaways  for  the  period  1090-July 
1904  in  both  the  old  and  new  RNA's. 
Those  statistics  supported,  in  pert,  the 
assertions  in  the  interim  fijoal  rule. 


Seven  written  conunents ' 

received  in  response  to  the  interim  flw»l 
rule.  Six  comments  ^>«>"tajn  significant 
criticism  of  the  interim  final  rule  •"H 
the  seventh  conunent  supported  the 
Coast  Guard's  decision  to  extend  the 
Regulated  Navigation  Area.  Nine  oral 
ctmunents  were  received  at  the  hearing. 
Of  those  nine  oral  comments,  four  were 
also  provided  in  written  finm.  Specific 
comments  are  discussed  below. 

One  commenter  pointed  out  that  the 
regulations  adopted  in  the  Interim  Final 
Rule  were  twenty  yean  old  and 
suggested  that  the  regulatory 
requirements  should  be  reviewed 
throughout  the  entire  Regulated 
Navigation  Area  due  to  (Ganges  in  the 
industry.  Four  other  commenters  also 
made  recommendations  that  a 
comprehensive  review  of  the  regiilations 
was  in  order.  The  Coast  Guard  agrees. 
Changes  in  the  barge  industry,  marine 


traffic  within  the  RNA.  and  beorge 
handling  and  mooring  tedmok^  make 
it  appnmriate  to  comdnict  a 
comn^rasive  review  of  theee 
reguJadoas.  Ghie  conunentar 
recommended  the  fiDrmatian  of  a  quality 
action  team  oompoeed  of  industry  and 
Coast  Guard  peraoond  to  undertake 
sudi  a  review.  At  a  future  date,  the 
Coast  (kiard  will  puUish  an  advance 
notice  of  pr^MMed  rufamaking  to  solicit 
pid>Uc  oonunent  and  participation  in 
coBuprahensive  review  of  the  rules  in 
place  throughout  the  RNA.  At  that  time, 
a  decision  will  be  made  concerning  the 
best  mechanism  for  obtaining  public 
input  and  paztidpetion.  However,  until 
sudi  time  as  this  review  has  been 
completed  and  cfaanges.  if  any.  are 
made,  the  sefaty  of  pareons  and  vessels 
operating  within  the  RNA  as  weU  as  die 
enviitaunant  require  that  the  existing 
Interim  Final  Refulatiou.  as  modified 
in  this  Final  Rule,  remain  in  aOect 

One  conunonler  staled  that  the 
present  rule  (33  CFR  165.803(dK2)) 
allows  fcr  subjective  detemrination  of 
the  oonditian  of  BUMsing  wtoee  and 
Unes  and  leoommaadad  ttiat  the  Goest 
Guard  work  with  industry  to  estrididh 
guidelines  to  be  aaed  byX>iest  Guard 
inspecton  and  fleet  personnel  in 
determining  adiether  a  line  is  wchu  or 
defective.  One  commentv  suggested 
that  the  cqitein  Of  the  vessel  rather  than 
the  person  actuaOy  inqiectiiw  the 
mooring  be  eble  to  initial  eaiA 
inspection  in  the  vesed  log  as  required 
by  33  CFR  165.803  (hjlnd  (i).  The  Coest 
Guard  %vill  work  with  indus^  to  arrive 
at  some  generehguidelines  for 
determining  whoi  a  line  is  excessively 
worn  or  defective  and  will  aneamtn»  the 
possibility  of  having  the  master  of  the 
tug  rather  than  the  person  conducting 
the  inspection  as  part  of  the 
comprehensive  review  of  these 
regulations  referred  to  above.  Ho«vever, 
we  feel  that  if  the  person  actually 
completing  the  inqfMction  were  to 
document  the  inspection  by  initiating 
the  log.  it  will  engender  a  greator  sense 
of  responsibility  and  will  result  in  better 
inspection  of  the  lines.  One  conmienter 
recommoided  that  the  Regulated 
Navigation  Area  should  include  all 
fleets,  not  just  those  ivith  dghtor  more 
berges.  that  diflermt  regulations  diould 
be  established  for  diffarnit  siie  fleets, 
and  that  the  regulation  should  also 
cover  dock  fecUities.  This 
recommendaticm  wiU  be  considered  as  • 
part  of  the  comprehensive  review 
referred  to  above. 

"Breakaway"  is  presently  defined  as 
"a  berge  that  is  adrift  and  is  not  under 
the  oimtrol  of  a  towing  vessel".  33  CFR 
165.803(aKl).  One  commenter 
recommended  that  the  definition  of 


Ineakaway  be  redefined  to  meen  a  barge 

that  is  adrift  and  is  not  under  die 
control  of  or  being  %iroriced  by  a  towing 
veesd.  It  is  the  Coest  Guard's  position 
that  the  present  definition  is  sufficisi^ 
broad  to  exdnde  baiMa  thai  are  Wefly 
ortemperMrf^edhdftbutthatareMng 
worked  by  a  tow  boat  At  the  present 
time,  the  CoeetOuard  plans  no  changes 

to  the  definition.      ,  _^ .  .  ^ 

Tluee  commeotan  leoonunended  tiMt 

the  Coast  Guard  pursue  an  aggressive 
role  in  monUoiing  the  spsed  end 
performance  of  deep-draft  vesseb 
opentiag  in  the  Regulated  Navigation 
Aree.  The  Coast  (kurd  doee  not  have 
the  resoiuoes  to  monitor  every  deep 
draft  veesel  in  die  Regulated  Navigriion 
Area.  The  Coest  Guard  relies,  in  part,  on 
the  akill  and  judgment  of  the  master  and 
pilot  to  navigate  safety.  Howew.  the 
Coast  Guard  actively  investigBtes  barge 
breakaway  incidents  involving  deep 
draft  veeeels  if  die  vessel  is  clearly 
identified,  and  encouranee  parties  to 
accurately  report  deep  draft  vessels 
navigating  unsafely.  The  Coest  Guard 
will  investigate,  end.  if  appropriate,  take 
action  against  the  vessel,  uie  vessel's 
master  or  the  pilot  ^    .    ^ 

Two  comments  questioned  why  tiie 
new  RNA  vras  extended  to  mile  240 
AHP  since  die  100  Highway  bridge  in 
Baton  Rouge  at  mile  234  AHP  is  the 
northern-most  point  reachable  bv  deep- 
draft  vessel  and  the  interim  final  rule 
focuses  on  deep-draft  vessels  as  the 
primary  cause  of  berge  breekaways.  This 
is  an  incorrect  interpretation  of  the 
interim  final  rule.  While  deep-draft 
vessels  may  contribute  to  beige 
breakaways,  the  main  concerns  of  the 
Regulated  Navigation  Aree  is  baige 
fleeting  safety,  adequacy  of  barge 
moorings,  and  the  edditional  hazards 
posed  by  high  water  conditions. 
Althoaab  deep-draft  vessels  cannot 
transit^  Mississippi  River  fiudier 
dian  mile  234  AHP.  barge  fleeting 
fedlitleB  extend  above  mile  234  AHP. 

Bodi  die  Port  of  Baton  Rouge  and  the  • 
190  Iflghway  bridge  are  at  or  above  mile 
234  AHP  and  a  barge  breakaway  in  die 
river  above  mile  234  AHP  could  cause 
property  damage,  bridge  damage  or  loss 
of  life.  Therefore,  die  Coast  Guard 
believM  die  Regulated  Nevigation  Aree 
should  remain  extended  to  mile  240 

AHP. 

Three  commenten  stated  that  it 
would  be  physically  impossible  to 
immediately  amiply  with  the  Mam 
mooring  requirement  of  33  CFR 
165.803(e)(1)  and  (2).  A  number  of 
reasons  were  dted  including  hig|i  water, 
availability  of  contracton  and  the  Army 
Corps  of  Engiiwen  permitting  process. 
Two  commenten  stated  that  instalUng 
stem  moorings  would  be  a  significant 


capital  expense,  approximately  $8,000 
per  enchor^le.  Imee  commenten 
suggasted  that  h*»M<Hng  additional  and, 
in  many  oasaa,  heavier  wires  would 
increase  the  f^  of  pononal  injury  to 
aew  members.  In  addition,  two 
commenten  stMed  that  the  annual 
operating  cost  to  die  fadUty  for 
ip«<nf«fitng  stem  wires  and  boat  time 
for  handling  stem  wires  would  increase 

by  approximately  10%.  For  these 
reesons.  as  well  as  diose  discussed 
below,  at  die  present  time,  die  Coast 
Guard  will  not  temiire  stem  moorings  in 

die  new  RNA  (mile  127  to  mile  240). 
Stem  moorhigB  will  still  be  required  in 
die ohl RNA&dle  88  to  mile  127).  Barge 

Basting  facilities  in  the  old  RNA  may 
qiptyfor  a  waiver  of  the  stem  mooring 
requirement  and  die  COTP.  as 
audiorized  by  33  CFR  165.803(b).  may. 
if  warranted,  grant  such  a  waiver. 
Several  commenten  made  comments 
which  indirecdy  called  into  question 
the  useftilness  of  this  stem  wires  in 
ledudiig  the  likelihood  of  breakaways. 
The  Coast  Guard  believes  that  stem 
wires  do  in  fact  reduce  barge 
breakaways,  and  is  continuing  to  collect 
data  concerning  this  issue.  However, 
this  requirement  will  be  reviewed  as 
part  of  the.comprehensive  review 
refiarTed  to  above.  Three  commenten 
also  requested  that  enforcement  of  the 
interim  final  rule  be  postponed  until  the 
issues  raised  during  the  comment 
period  had  been  resolved.  Based  on  the 
comments  above  concerning  the 
economic  impact  of  stem  wire 
installation  and  use.  the  Coast  Guard 
has  exercised  its  enforcement  discretion 
and  has  not  been  actively  Mifordng  the 
requiiemente  of  33  CFR  165.803(e)(1) 
and  (2)  in  the  new  RNA.  To  die  best  of 
the  Coast  Guard's  knowledge,  no  barge 
fleeting  facility  in  the  new  RNA  has 
installed  stem  moorings. 

All  six  commenten  took  issue  with 
.die  provisions  of  33  CFR 
165.803(mK2)a)  end  (lU)  and  die  Coast 
Guard's  intmiretation  of  those 
provisions.  "Inose  provisions  require 
that,  during  high  water,  each  fleet  of 
between  eight  and  100  barges  be 
attended  bv  one  radar-equipped 
towboat.  Ine  towboat  must  be 
immediately  operational  and  vrithin  500 
yards  of  the  buges.  Those  provisions 
have,  in  the  past,  been  intwpreted  to 
mean  that  the  towboet  must  stand  by 
and  could  not  perform  any  work  in  die 
fleet  All  of  the  commenten  stated  that 
not  allowing  the  stand  by  tug  to  w(nk 
woiUd  create  en  economic  hardship. 
One  commenter  noted  diat  requiring  a 
stand  by  boat  would  cost  an  additional 
$600,000  annually.  Another  commenter 
stated  the  cost  of  a  stand  by  boat  would 


be  approximately  $180,000  per  year  per  . 
additional  stammy  boat  Bom 
cmnmenten  noted  that  it  would  be 
difficult  to  pass  these  costs  on  to  the 
customers.  In  addition,  two  commenten 
noted  that  there  are  not  enougb 
towboats  available.  The  Coast  Guard 
believes  that  the  goels  of  inomoting 
safety-end  preventing  ba^  breakawavs 
in  the  Begidated  Navigation  Area  can  be 
satisfied  if  dw  towboat  reouired  by  33 
CFR  165.803(mK2Ki)  and  (lU)  is  able  to 
work  within  die  fleet  This  is  permitted ' 
by  the  languaoe  of  the  existing 
regulation  and  no  enforcement  acticm 
wul  be  taken  against  apenXxas  because 
a  boat  is  being  used  to  work  the  fleet 


Regnlatory  Evahmlton 

In  the  interim  final  rule,  the  Coest 
Guard  asserted  that  the  rule  was  not  a 
significant  regulatory  action  undw 
section  3(f)  of  Executive  Order  12866 
and  did  not  require  an  assessment  of 
potratial  costs  and  benefits  under 
section  6(a)(3)  of  that  atdm.  The  Coast 
Guard  also  asserted  diet  the  rule  was  not 
significant  under  the  regulatory  polides 
and  procedures  of  the  Department  of 
Transpc»Ution  (DOT)  (44  FR  11034). 
Fetwuary  26. 1979  and  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  polides  and 
procedures  of  the  Department  of 
Transportation  was  unnecessary.  The 
Coast  Guard  received  four  comments 
addressing  the  issue  of  whether  the 
interim  final  rule  was  a  significant 
regulatory  action.  Two  comments 
generally  sUted  that  the  interim  final 
rule,  with  its  roauirement  of  stem 
moorings  and  additional  standby  boats 
could  force  barge  fleeting  facilities  out 
of  business.  One  commenter  noted  that 
the  requirement  of  stem  moorings 
would  require  an  immediate  capital 
investment  of  $400,000  plus  additional 
operating  costs  of  $150,000.  In  addition, 
the  commenter  noted  that  requiring  a 
stand-by  boat  would  cost  an  additional 
$600,000  annually.  In  short,  the 
commrater  stated,  the  interim  final  rule 
would  cost  him  $1,150,000  the  first  year 
and  $750,000  each  year  thereafter  and 
would  put  him  oi»t  of  business.  The 
commenter  stated  this  rule  would 
catastn^hically  dismpt  the  inland  river 
transportation  system.  Another 
commenter  echoed  these  comments, 
etating  that  these  costs  would  be 
prohibitive  for  most  fleets.  The  final 
rule  deletes  the  requirement  for  stem 
moorii^  in  die  new  RNA.  Additionally, 
the  standby  boats  required  by  33  CFR 
16S.803(mK2)  (i)  and  (iii)  may  perform 
work  within  the  fleet  thereby  reducing 
the  economic  impact  of  this 
requirement.  No  other  requirements 
contained  in  die  Regulated  Navigation 
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Aim  oonititata  a  significant  ragulatory 
action  under  aactian  6(aX3)  of  Executive 
Order  12806.  Therafore.  thla  legnltfieo 
is  not  a  significant  legul^oiy  action 
under  section  3(f)  of  Executive  Order 
12866  and  does  not  leouiie  an 
assesHBent  of  potentiel  costs  and  ' 
benefits  Undar  aaction  e(aX3)  of  that 
order,  ft  has  not  besn  reviewed  by  the 
Office  of  Managsment  and  Budget  under 
that  order,  ft  is  not  significant  under  the 
regulatory  policias  and  procedures  of 
the  Oepertment  of  TkwqMrtetioa  CDOT) 
(44  FR 11034).  Febiuaiy  26. 1979).  The 
aconoBoic  impect  of  this  nde  is  so 
minimal  that  a  full  Regulatory 
Evaluation  under  peragraph  lOe  of  the 
regulatory  policies  andprocsduras  of 
DOT  is  unneceiseiy. 


TheCoest  Guard  asserted  in  the 
interim  final  rule  that  since  the  rule  did 
not  lequiie  a  genoel  notice  of  pn^Kieed 
nilemaHng  (as  it  was  published  as  an 
interim  final  rule  as  allowed  by  5  U.S.C 
553(b)(B)  k  (d)(3)).  it  was  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  section  601  et 
»eq.).  However,  the  Coest  Guard  did 
review  the  rule  for  potential  impact  on 
smaU  entities  and  took  the  position  that 
the  interim  final  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Cosst  Guard  invited  comment  from 
perties  who  Cslt  they  were  a  smaU  entity 
on  which  the  rule  would  have 
significant  economic  impact  One 
commenter  took  issue  with  the  Coest 
Guerd's  assertion  that  notice  and  public 
procedure  prior  to  the  eflective  date  of 
the  rule  would  be  contrary  to  public 
interest,  arguing  that  the  extension  of 
the  regulated  navigation  area  was  not  a 
minor  or  technical  amendment  to  a  rule 
as  contemplated  by  5  U.S.C  553(b)(3)  k 
(dX3).  The  commenter  stated  that  an 
initial  and  final  flexibility  analysis 
under  5  U.S.Q  603  et  seq..  should  be 
done.  Hie  commenter  provided 
inibrmatioo  to  support  the  assertion  th«« 
it  wes  a  small  entity  as  defined  by  IS 
U.S.C  632(a).  Hie  commenter  noted 
that  the  requirement  of  stem  moorings 
would  require  an  immediate  capital 
investment  of  $400,000  plus  additional 
operating  costs  of  $150,000.  In  addition, 
the  ccmunenter  noted  that  requiring  a 
stand-by  boat  would  cost  an  additional 
$500,000  annually.  In  short,  the 
commenter  stated  the  intnim  final  rule 
would  coat  him  $1,150,000  the  first  year 
and  $750,000  each  year  thereafter  and 
would  put  him  out  of  business.  The 
commenter  asserted  that  the  interim 
final  rule  would  have  a  significant 
economic  impact  on  all  ofthe  beige 
fleeting  EKdlities  in  the  new  ftNA. 


Another  oomnenter  took  exception  to 
the  Coeet  Gueid's  assertion  that  dae 
interim  flnel  nib  would  not  have  a 
signifiomt  eoonwnic  impact  on  any 
small  antiiies.  Tlie  commenter  stated 
stem  moorings  would  cost     .  ■  ,^ 
appraximatriy  $8,000  per  inoas!i%phs 
10%  in  additional  operating  costs 
annuaUy.  The  coat  of  a  standby  boat 
would  be  s|iproximately  $180.000per 
yeer  per  additional  standby  boat  "ne 
commenter  stated  the  interim  final  lule 
would  impose  a  substantial  econamic 
impect  on  the  beige  fleets  in  the  RNA 
if  tiM  standby  boMi  were  nrahiUted 
from  working  vrithin  the  basga  fleet  As 
previously  noted,  this  final  nde  deletee 
the  requiranent  of  stem  moorings  in  the 
new  RNA  and  the  standby  boata 
required  by  33  CFR  165.803(mM2)  (i) 
and  (iii)  are  able  to  periorm  wodc  within 
the  fleet  Tharefore.  the  Coest  Gueid 
certifies  under  section  605(b)  of  the 
Regulatoiy  Flexibility  Act  (5  US.C.  601 
et  sea.)  that  this  rule  will  not  have  a 
significant  economic  impect  on  a 
substantial  number  at  smell  entitiee. 


This  rule  wmtains  collection-of- 
information  requirements.  The  Coest 
Guard  has  submitted  the  rsqidiements 
to  the  Office  of  Management  end  Budget 
(OMB)  for  review  un^  section  3504Qi) 
of  the  P^wrwork  Reduction  Act  (44 
U.S.C  3501  et  seq.).  and  OMB  has 
approved  than.  The  section  number  is 
§  165.803(1)  and  the  correspoiding  OMB 
approval  number  is  C^4B  Control 
Number  2115-0092. 


This  action  has  bem  analyaad  in 
accordance  with  the  prindplea  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  final  rule  does  not  reise  sufBciait 
fisderalism  conoams  to  wranant  the 
preparation  of  a  Federalism  Assesement 

Enviranniental  ConsideretkiB 

This  final  rule  has  been  thorou^ily 
reviewed  by  the  Coast  Guard,  the  lead 
Federal  agency  for  purposes  of  the   J:>r^. 
National  EnvinHunental  Policy  Act 
(NEPA).  It  has  been  detennined  not  to 
have  a  significant  eSsct  on  the  huinan 
environment  or  environmental 
conditions  and  to  be  categorically 
excluded  from  fiuthw  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
bistruction  M16475.1B. 

list  ofSahiects  in  S3  CFR  Part  165 

Haibors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 


Finallaiidaliaf 

Anoordlngly,  the  interim  final  nde 
SBMndtaig  33  CFR|iert  16S  whidi  WW 
puUiahed  et  89  PR  21933  en  April  28. 
1994.  ia  adopted  es  a  final  rule  widi  dM 
iaikneing  rhanya- 


PARTI 


1.  The  authority  diBtion  for  pert  165 
ntinuee  to  lead  as  MloerK 


oontini 


Jp:  S3  U.&Q  1231: 80  U.S.C  1«1; 
33  CFR  U»-l(g).  6^04-1,  %J0^-€,  and  160.5: 
40CFRl.4e. 


2.  In  i  165.803.  die  introductory  text 
end  peia^aphs  Mil)  end  (eX2)  ere 
levieed  to  raad  M  fiiUows: 


ilaal 


The  feUowiag  la  a  Regulated 
Navigation  Aie»— The  waters  of  the 
Missiarippi  River  between  miles  68  end 
240eboveHead(ifr 


(e)  MxMing  to  a  mooring  dsvicv.  (1)  A 
beige  mey  be  moorsd  to  mooring 
deidoes  if  the  upstreem  end  of  that  beige 
is  secured  to  et  leest  one  mooring  device 
end  the  downstreem  end  is  secured  to 
et  leest  one  other  mooring  device, 
except  that  from  mile  127  to  mile  240 
a  beige  may  be  moored  to  mooring 
devlcea  if  the  upstreem  end  of  that  beige 
is  secured  to  et  leest  one  mooring 
device.  | 

(2)  Beiges  nuxrted  in  tiers  may  be 
shifted  to  mooring  devices  if  the 
shoreward  beige  at  Ae  upetreem  end  of 
the  tier  is  secured  to  at  leest  one 
mooring  device,  and  the  shoreward 
beige  at  the  downstreem  ood  of  the  tier 
is  secured  to  at  least  one  other  mooring 
device,  except  that  from  mile  127  to 
mile  240  beiges  moored  in  tien  mey  be 
shifted  to  mooring  devices  if  the 
shneward  beige  at  the  upstream  end  of 
the  tiei  is  secured  to  at  least  one 
mooring  device. 


I 


>^^w» 


Dated:  June  20,1 

CMm  NewllB, 

Captain.  U.S.  Coatt  Gaard  Commander,  eth 
Coatt  Coord  DM..  Acting. 

[FR  Doc  9S-182S2  Filed  7-24-«S:  8:45  sm] 
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ENVIRONMENTAL  PROTBCnON 
AQENCV 

40CFRPart86 

[AII»-FfM.-«229^ 

RIN208O-AO86 

Control  Of  Air  PoHutfon  From  Nm 
•totor  V«hlela6  and  Now  Motor  VMcIa 
EngiiMO:  RoguMoos  RMiuMng  On- 
Bo6rdOi8onortc(OeD|8y»lMii9- 


AModngOpMonil 
wWiMMoroiai — 


jOBDI 

RMiuiromMito  ai  SaMhfing  F*^«>l 
OBD 

AOENCV:  Environmental  Piotectioin 
Agency  (EPA). 
action:  Final  nde. 


8UMMAIIV:  Due  to  one  advene  comment. 
EPA  is  removing  one  apedfic  provision 
of  the  recent  direct  finel  rule  revising 
lequiiements  associated  with  on-boud 
diagnoetic  (OBD)  systems.  That  direct 
final  rule  was  published  in  die  Federal 
legiaier  on  Maidi  23, 1995  (60  FR 
15242)l  EPA  is  removing  onty  the 
provision  oonoeming  the  aoceptanoe  of 
revised  Calilbinia  OBD  n  as  satisfying 
fedeiel  OBD  requirements  through  the 
1996  model  yeer.  Becauae  that  provision 
isbeii«  removed,  the  Agmu7  Intends  to 
issue  a  notice  of  pnmoeed  rulemaking 
(NPRM)  in  the  neer  future  to  reinstate 
the  intent  of  allowing  optional 
compliance  wiUi  revised  OK)  fi 
requirements. 

ffFECnVE  OATl:  June  30, 1995. 
ADOnCBBM:  Materials  wlevent  to  this 
nilemaking  are  contained  in  Dodcet  Na 
A-90-35.  and  are  availeble  for  public 
inspectian  end  photocopying  between  8 
sjn.  and  5:30  pjn.  Monday  ttuouf^ 
Friday.  The  telqihane  number  is  (202) 
280-7548  and  the  Cvximile  number  is 
(202)  260-4400.  A  reasonable  fee  mey 
be  chaiged  by  EPA  for  copying  docket 

material. 

FOR  FURTHER  MFOMMTION  CONTACT: 
Todd  Sherwood.  (313)  666-4405. 
8UPPWBIENTARY  IVOMIATiaN:  On  March 
23. 1995.  EPA  published  a  direct  final 
rule  revising  requirements  sedated 
with  on-boaid  oiagnostic  systems.  EPA 
believed  diat  Uiis  direct  final  rule  would 
not  be  controverriaL  In  that  direct  final 
nile.  EPA  stated  diet.  "If  notice  U 
received  that  any  person  or  persons 
wish  to  submit  edverse  comments 
regarding  scnne.  but  not  all  of  die 
actions  takm  in  this  rulemaking,  than 
EPA  ahall  withdraw  this  final  action 
and  publish  a  pn^osal  only  with  r^srd 
to  the  Bcticms  tor  which  notice  has  been 

received."  EPA  stated  diat  it  would 
make  sudi  a  withdrawal  if  adverse 


fyTmn«mt  wes  received  by  April  24, 
1995. 

EPA  has  received  edverse  oHnment 
from  the  Motor  and  Equiiment 
Manufactmers  Assodation  (MEMA). 
This  sdvwse  comment  has  been  placed 
in  die  public  dodoat  for  viewing.  The 
comments  submitted  by  MEMA  sre 
adverse  with  regard  to  a  revision  of 
40  CFR  66.094-17(i)  that  would  allow 
manufecturas  the  option  of  complying 
with  the  lecendy  revised  California 
OBD  n  requirements  (California  Air 
Resources  Boerd  Meil-Out  #95-03). 
(MEMA  had  initially  objeded  to  odier 
gpedfic  provisions  of  tfaitB  dired  finel 
rule,  but  MEMA  withdrew  these 
objections  in  a  letter  signed  May  18. 
1995.)  Thoefore.  EPA  is  removing  the 
provision  of  diet  dired  final  rule  that 
pertains  to  optional  complianoe  with 
the  reviaed  CffiD  n  requiremoits  of  ARB 
Mail-Out  #95^3.  The  language  of  the 
prior  final  rule  published  on  Februsry 
19. 1993  (56  FR  9468)  allowing 
compliance  with  California  OBD  II 
requirements  is  reinstated  in  $  66.094- 
17(j)  as  they  existed  on  that  date. 

It  is  important  to  note  that  EPA's 
removal  of  this  regulatory  change  is  not 
based  on  EPA's  agreement  or 
disagreement  with  die  adverse  comment 
received.  The  removal  is  based  solely  on 
EPA's  determination,  announced  in  the 
dired  final  rule,  that  the  provisions  ol 
the  dired  final  rule  would  go  into  efbd 
aoly  if  no  persons  submitted  adverse 
comments. 

EPA  is  removing  this  provision 
without  providing  prior  notice  and 
comment  because  it  finds  good  caiise 
with  the  meaning  of  5  U.S.C  553(b). 
Notice  and  comment  would  be 
impracticable,  as  EPA  needs  to  remove 
this  revision  quickly  because  it  went 
into  effed  May  22. 1995.  Also.  EPA  has 
already  informed  the  public  it  would 
vrithdraw  any  provision  that  received 
adverse  or  critical  comments. 


PART86-OONTROLOFAIR 
POLLUTION  FROM  NEW  AND  NiMISE 
MOTOR  VEHICLES  AND  NEW  AND  M- 
U8E  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  dtation  for  part  86 
continues  to  read  as  follows: 

Aolteri^.  Sscs.  202. 203. 205. 206. 207, 
206, 215. 216. 217.  and  301(a).  Oean  Air  Art. 
as  amended  (42  U.S.C  7521.  7522. 7524. 
7525.  7541.  7542.  7549.  7550.  7552.  and 
7601(a)). 

SubpMtA— [Amandedl 

2.  Section  86.094-17  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

i86M4-l7   Emission  oontrel  dfegnoeHr 
>yrtawlef  1994  end  lelsrighl  duty 
vaNciee  end  ilghl  duty  toicfcfc 
»       •       •       •       • 

())  Demonstration  of  compliance  with 
Califtmiia  OBD  II  reqoiremmts  (Title  13 
Calilbmia  Code  section  1968.1)  shall 
satisfy  the  requirements  of  this  section 
tiirough  the  1996  model  yeer  except  diat 

compliance  with  Tide  13  CaUfomia 
Code  section  1968.1(d).  pertaining  to 
tampering  protection,  is  not  required  to 
satisfy  the  req\iirements  of  this  section. 

[FR  Doc.  95-17477  Filed  7-24-95;  8:45  am) 


40  CFR  Part  712 

[PPPTS-82046A;  FRL-4968-41 

Prellfninary  Aaaeeement  Infonnatfon 
and  HMMi  and  Safety  DM8  R^KHtma; 
AddMon  of  Chwnlcala:  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule:  correction. 


Liat  of  Sid»)ects  in  40  CFR  Part  86 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Gasoline. 
Incorporation  by  reference.  Motor 
vehides.  Motor  vdiide  pollution. 
Reporting  and  recordkeeping 
requirements. 

Dated:  )une  30. 1995. 
FredllsMSB, 

Acting  Administrates. 

For  the  reasons  set  out  in  the 
preamble,  part  86  of  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


summary:  In  the  Federal  Register  of  July 
5. 1995.  EPA  issued  a  final  rule  adding 
certain  chemical  substances  to  two 
model  inftmnation-gathering  rules:  the 
TSCA  Section  8(a)  Preliminary 
Assessment  Infonnation  Rule  (PAIR) 
and  die  TSCA  Section  8(d)  HealUi  and 
Safety  Data  Reporting  Rule.  This 
document  correds  two  typographical 
errore  that  appeared  in  that  final  rule»| 
EFFECTIVE  DATE:  This  rule  is  effective 
July  25. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Diredor.  TSCA 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  401  M  St..  SW..  Rm.  E-543. 
Washington.  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551, 
e-mail:  TSCA-Hotiine©epamail.epa.gov. 
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aUPW  FMPMTARY  MPOfMATKM:  In  the 
Fedwal  legistar  of  July  5. 1995  (60  PR 
34879).  EPA  issued  a  final  rule  adding 
24  rhenrical  substances  totlie  PAIR  and 
12  chemical  substances  to  the  secdon 
8(d)  Hsehh  and  Safety  DaU  Rule.  In  die 
legulatory  text  for  §  712.30(e).  on  page 
34883.  the  reporting  date  for  Isqphorone 
(CAS  Na  78-69-1)  and  bobutyl  alcohol 
(CAS  No.  78-83-1)  was  inconecUy 
listed  as  "8/4/95".  the  reporting  date 
should  have  reed  "10/3/95." 

List  of  Snbfsdrin  40  CFt  Part  7ia 

Environmental  protectien.  f'*«*"ijrwlf. 
Hazardous  substances.  Health  and  safety 
data.  Reoocdkeeping  and  reporting 
m|uiiements. 

OMsd:  July  13,  IBSS. 
aMrisslHAMr. 

IHtaetoe.  Ommieal  Conb^DMatoa.  Office 
ofPoUutkat  ft  wjiitoi  and  Tcada. 

b  die  FedsseHigisIsi  of  July  5, 
1905.  on  pegs  34083.  in  f  712.30(e). 
under  dw  citogoiy  "OSHA  Oismicals  In 
Naed  orBamiil  Abeocplioa  Tsstins." 
undsr  the  reporting  dMecqbunn.  £e 
Tsporting  date  fcrCAS  Na  flotiies  fcr 
78-59-1  and  7»-«»-l  aie  boda  conected 
to  leed  "10/3/95." 

VR  Dec  95-177ai  PiM  r-M-eS:  8:45  am) 


47CFRnvt73 


AOOCV:  Federal  Communicatioos  . 
Commission. 

ACTION:  Final  rule;  petition  for 
reconsideration. 

auMMARV:  This  document  dismisses  a 
petition  for  reoonsidewtion  filed  on 
Mialf  of  Creek  Indian  Enterprises, 
licensee  of  Station  WYDH(FM).  Channel 
29DA.  Atmoe.  Alabama,  of  the 
Commission's  letter  action  dated  April 
26. 1995.  v/bich  dmied  the  petitioner's 
request  to  change  the  refaience 
coordinates  for  vacant  Channel  291C3  at 
Chatom.  Alabama,  The  petitioner's 
request,  which  is  premised  on  itstiesire 
to  maximise  its  signal  coverage  in 

OOnfoimity  with  the  fninimiim  Hi«t«Tir« 

separation  requirements  of  Section 
73.207(bXl)  of  the  Commission's  Rules 
without  reouiring  a  diange  inthe  FM 
Tdde  of  Allotments  at  Chatom.  is 
inconsistent  nvith  Commission  policy. 
The  Commission  has  determined  that 
Creek  Indian  Enterprises  has  not 
presented  any  new  arguments  or  fects  in 


its  request  far  rsconsideration.  as 
requirsd  punuant  to  Secticm  1.429  of 
die  Cniawission's  Rules,  and  thersfara, 
iu  requert  is  dismissed.  Widi  diis 
action,  the  proceeding  is  tenninated. 
ffFECTm  Mra:  July  25. 1995. 
FOOnMIMDIMPOMMIIONCOIfMCr:       - 
Nancy  Joyner.  Msss  Media  Bureau,  (202) 
41fr-2180L 

SUmflMMTAIIV  MRJfMATMM:  This  is  a 
synopsis  of  die  Commission's 
Msoiarandum  Clinton  and  Order 
adopted  July  10. 1995.  and  relsased  July 
18. 1996.  The  6dl  text  of  dds 
Commission  decision  is  avaikUe  far 

inqwrtiflp  ami  «npy<ng  itwrinfl  jmyinel 

budness  houn  in  the  FOCs  RsfenDoe 
Center  (Room  239).  1919 II  Siraat.  NW.. 
Washington.  OC  Hie  conpfalrtext  of 
this  dsdsian  may  alsfrbe-purdiBssd 
from  the  Commission's  copy 
contiaoten.  faHenstianal  Tkanaaiptiea 
Sendee.  Inc.  (202)  857-3800, 1919  M 
Street.  NW.,  Room  246,  or  2100  Kf 
Strset.  NW..  Suite  140.  WSshhigtaa,  DC 
20037. 

lisisrSdHscIs  in  47  CntPart  7S 

Radio  broadcasting, 

Fadml  Goaununicatiaaa  I 

riigliilT  Trifcfctaii 

Chlaf,  PolkyandBulmDMakm.  i 
Auwni. 

(FR  Doc  as-iaie?  FU«i  7-M-«i:  a!«9  «nl 
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AOENCV:  Federal  Communicatiaas 

Commission. 

ACTION:  Final  nde. 

SUMMANY:  The  CommissiaB.  on  its  own 
motion,  editorially  amends  the  Thhle  of 
FM  AllotmenU  to  qiedfy  the  actoal. 
classes  of  diannels  allotted  to  vadous 
communities.  The  changss  in  diannel  - 
classifications  have  been  audMiiasd  in 
response  to  ^>pUcations  filed  by 
licensees  and  permittees  openrting  on 
these.cbannels.'niisactioBistakaB  . 
pursuant  to  Revition  of  SaeUmt 
73.357S(c^l}ofth0<>unmi8gkm'B  Ruim 
Concerning  ihe  Lawm  CkusffleaOon  of 
an  FM  AUotmmt.  4  FOC  Rod  2413 
(1989).  and  the  Amendment  fl/ the 
Coaimisaion's  Au/as  to  Pennit  Phi 
Channel  and  Class  Modifications 
[Upgrades]  by  AppUcation,  8  FCC  Rod 
4735  (1993). 

EFFECTIVE  DATE:  July  25. 1995. 
FOR  FURTHER  MFORMATNM  CONTACT: 
Kathleen  Scheuerle.  Mass' Media 
Bureau.  (202)  634-6530. 


Thisisa 

summsry  of  the  Commissian's  CMer. 
adopted  July  11. 1995.  and  released  July 
18. 1995.  The  fuU  text  of  diis  . 
Commission  dedsion  is  available  for 
inflection  and  copying  during  normal 
bu^nees  houra  in  the  Conindssian's 
Refersnoe  Cntar  (Room  239),  1919  M 
Street.  NW.,  Washington,  DC  The 
complste  taoct  of  this  decision  may  also 
be  purdiasad  from  dw  Commlsaion'a 
copy  contractois.  btssnational 
Ttansoiptton  Stevicas,  faic..  2100  M 
Strset.  NW..  Sufte  140;  Wsshington.  DC 
20037.  (202)  857-3800. 

List  of  Sahjacls  in  47  CPR  Bart  73 

Radiobroadcasting. 

Part  73  of  Title  47  of  dM  Code  of 

FedsMl  Regulatians  U  amended  as 
follows:. 

PARTTS-IAMMEm 

1.  Hie  authority  dtadon  far  PSrt  73 
oontinuas  to  land  asJoUows: 


_.303,4SSlSt.« 
1062:47lL&Cl54.as 


2.  Section  73.202(b).  UieTible  ofPM 
Allotmants  under  Alaska;  is  amended 
by  lemusiug  Chttnel  2740  and  adding 
0«iyify|  274A  St  Jimssn 

3.  Section  73  J02(b).  die  TaUa  of  FM 
Allotmsnts  under  Adunssst  iramended 
W  removing  ChannaL292C2  and  adding 
diannel  252C1  at  Bantonvillr.  by  ' 
removing  Channel  260A  and  adcUng  . 
Channel  200C3  at  MoBtioaUo;  and  by 
removing  Oiannal  22SC3andaddim 
Channel  223C2  at  K^nnsk 

4.  Section  73.202(b).  die  Table  t>f  FM 
AUotmentsundsr  CalUbmia.  is 
amended  by  lemoving  riMnwi  240A 
and  adding  Chaimd  239B1  akCarlAad. 

5.  Section  73.202(b).  die  Tableof  FM 
Allotments  under  Kansas,  is  amended  - 
hy  removing  Channel  234A  and  adding 
Qiannel  J34C3  at  Sterling. 

6.  Section  73.202(b).  die  Tableof  FM 
Allotments  nnder  Ksntucky.  is  nypimdfKl 
hy  removing  f?*"i"Tiaj  269A  snd  adding 
Channel  268C3  at  Richmond. 

7.  Section  73.202(b).  die  Table  of  FM 
Allotmsnte  under  t.nTii«i»w  {g 
amended  by  removing  ChanneL27lC3 
and  adding  Channel  271C2  at  Basile. 

8.  Section  73.202(b).  die  TsbleKif  FM 
Allotments  under  Minnesota.,  is..- 
amended  by  removing  Channel  234C3 
and  addinig  Channel  234C2  Staples. 

9.  Section  73.202(b).  die  Table  of  FM 
AUotments  under  Mississippi,  is 
amended  by  removing  Chmnel  2a7C3 
and  adding  Channel  28702  at  Aberdeen; 
hv  removing  Channel  232A  and  adding 
Channel  232C2  at  Bay  Springs;  by 
removing  Channel  282C2  and  adding 


Channel  282C3  at  Qrsenwood;  and  by 
lemoving  Channel  230A  and  adding 
Channel  230C3  St  Pearl 

10.  Section  73.202(b).  die  Table  of  m 
Allotments  under  Massouii.  is  smended 
by  removing  Chsnnel  256A  and  adding 
Channel  256C3  at  Halfway  and  by 
temovipg  Channel  224A  and  adding 
Channel  225A  at  fronton. 

11.  Section  73.202(b).  diaTable  of  FM 
Allotments  nndar  Mantana.  ia  anended 
by  removing  Channel  231C  and  adding 
diannel  231C1  at  BUlings.  _^ 

12.  Secdon  73  J02(b)..die  Table  of  FM 
Allotmonts  under  Nebiaska.  is  smended 
by  removing  Channel  234C  and  sddlng 
Qiaiuiel234ClatChadron. 

13.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  249C 
and  adding  Channel  249C1  St  Belen  and 
by  removing  Channel  2900  snd  adding 
Channel  29803  at  Los  Alamos. 

14.  Section  73.202(b),  die  Tsble  of  FM 
Allotments  under  CMdahoma.  is 
amended  by  removing  Chsnnel  232A 
and  adding  Channel  23203  at  Elk  aty 
and  by  removing  Channel  258A  and 
adding  Channel  25803  at  Uwtpn. 

IsTsection  73.202(b).  die  Table  of  FM 
Allotmsnts  under  South  Carolina,  is 
amendsd  by  removing  Channel  29ftA 
and  adding  Channel  296C2  at  Mullins. 

16TSe%i  73.202(b).  die  Teble  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  254A 
and  adding  Channel  25403  at  OUver 

^^'?Sctton  73.202(b),  die  Table  of  FM 
AllotmenU  und«  Texas,  is  smended  by 
removing  Channel  25303  and  adding 
Channel  25302  at  Olarksville. 

18.  Section  73.202(b).  die  Table  of  FM 
AllobnenU  under  Varmont.  is  amended 
by  removing  Channel  277A  and  adding 
Caiannel  277C3  at  Watediury. 

19.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  269A 
and  adding  Channel  286A  at  Hayward. 
Fednsl  Conununicaticns  Commission. 
lahaA-Kanmsos. 

Oiief.  Allocations  Branch.  Policy  and  Rules 
Divisim,  Mass  Media  Banan. 
(PR  Doc.  95-18200  FU«i  7-24-9S;  8:45  ami 
I  oooe  sns-s«-F 


FM  Allotments  to  specify  die  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  disnnel 
clsssifications  have  been  authorized  in 
response  to  applia^ons  filed  by 
licensees  and  permittees  operating  on 
thosb  channels.  This  sction  is  tsken 
pursuant  to  flevisioA  of  Section 
73.3573(aXl)  of  the  Commiasion's  Rules 
Concerning  the  Lower  dasstfication  of 
an  FM/\ftotment.  4  FOC  Red  2413 
(1989).  and  the  Amendment  of  the 
Qmmission's  Rules  to  Pennit  FM 
Channel  and  Class  Modificatiatis 
[Upffudes]  by  Apfdications,  8  FCC  Red 
4735  (1993). 

EFFECTIVE  DATE:  July  25. 1995. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Scheuerle.  Mass  Media    . 

Bureeu.  (202)  414-2180. 
aUPPLEMENTARY  MFORMATION:  This  U  a 
summary  of  the  Commission's  Report 
and  CWer,  MM  Docket  No. .  adopted 
July  12, 1995.  and  releesed  July  19, 
1995.  The  full  text  of  diis  Commission 
dedsicm  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  Commission's  Reference  Center 
(Room  239).  1919  M  Street.  NW.. 
Wsshington.  DC  The  complete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy 
contract(»s.  IntematiMial  Transcription 
Services.  Uic.  2100  M  Street.  NW..  Suite 
140.  Wsshington.  DC  20037.  (202)  857- 
3800. 


amended  by  removing  Channel  29903 
and  adding  Channel  30001  at  Erath. 

7.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Michigsn.  is  amended 
by  removing  Channel  26202  and  adding 
Channel  26201  at  Grayling  and  by 
removing  Channel  25001  and  adding 
Channel  25002  at  Newberry. 

8.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Nevada,  is  smended 
by  removing  Channel  267A  end  sdding 
Channd  26702  at  Fallon. 

9.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  249A  and  adding       , 
Channel  24903  at  Cuero. 

Federal  Communications  Commission. 

|ahnA.Kaiueiies. 

au^.  Allocations  Bmncb,PtJicy  and  Rules 

Ovlsion.  Mass  Media  Bunau.  • 

[FR  Doc  95-18201  FUed  7-24-95;  8:45  sml 
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47CniPart73 

Radto  BnMdeoMIng  SanHcao;  Various 

Locodons 

AQGNCY:  Federal  Communications 

Cnmmiffsi""- 

ACTION:  Final  rule. 


SUMHART:  The  Commission,  on  its  own 
motion.  editoriaUy  amends  die  Tsble  of 


Lirt  of  Sdbjects  in  47  CFR  Part  73 

Radiobroadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Fwieral  Regulations  is  amended  as 
follows: 

PART7»-(AiiEMDEill 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aaduritr.  Sees.  303, 48  Stat,  as  amended. 
1082;  47  U.S.C  154.  as  amended. 

173.202  [Amended] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  258A  and  adding 
Channel  25803  at  Huntsville. 

3.  Section  73.202(b).  die  Tsble  of  FM 
Allotments  under  CaUfomia.  is 
amended  by  removing  Channel  291A 
and  adding  Channel  291B1  at  Arnold. 

4.  Section  73.202Cb),  Uie  Table  of  FM 
Allotinents  imder  Florida,  is  amended 
by  removing  Channel  239A  and  adding 
Channel  23903  at  Ormond-by-the-Sea. 

5.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  lows,  is  amended  by 
removing  Channel  29802  and  adding 

-    Channel  29801  at  Des  Moines. 

6.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Louisiana,  is 


47CFRPwt73 


MWadgMWa,  OA 

AQBICY:  Federal  Communications 

Commission. 

action:  Final  rule;  petition  for 

reconsideration. 


SUMMARY:  This  document  denies  the 
petition  for  reconsideration  filed  by 
Radio  Peny.  Inc.  ("Perry").  Perry  seeks 
review  of  an  action  taken  by  the  Chief. 
Allocations  Branch  on  August  17, 1993. 
returning  its  petition  for  rule  making  by 
letter  as  unacceptable  for  considerstion. 
Perry's  proposal  sought  to  downgrsde 
SUtion  WLRR(FM)  from  Channel  26403 
to  Channel  264A  at  MiHedgeviUe. 
Gemgia.  The  Commission  hss 
determined  that  Perry  has  not  presented 
any  new  arguments  or  facts  in  this 
proceeding.  Therefore,  we  will  deny  die 
petition  for  reconsideraticm.  With  this 
action,  diis  proceeding  is  terminated. 
ffFECTIVE  DATE:  July  25. 1995. 
FOR  FURTHER  8iFORMAT10N  CONTACT: 
Nancy  J.  Walls.  Mass  Medis  Bureeu, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order. 
adopted  Jidy  11. 1995,  and  released  July 
18, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houra  in  die  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW.. 
WashiE^on,  DC.  The  complete  text  of 
diis  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractore.  International  Transcription 
Service,  fac,  (202)  857-3800. 1919  M 
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StiMt.  NW..  Room  246,  or  2100  M 
Stmt.  NW..  SuitB  140.  Waihiiwtan.  DC 
20037. 

Urt  oTSikjKli  !■  47  ere  Part  73 

Radio  broadcastiiig. 

Pwfanl  Cammuiiicitions  Cooimiaika. 
niBjIiiW  WiMiiit 

aUef.MkyandRulmlHvitkm.MassMedia 
Bunau. 

(FR  Doc  95-18196  Filed  7-24-95: 8^45  am) 
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Lirtflf«rrtJiima47CFEPart7S 

Radio  bnisdcaitiiig. 

Part  73  of  tttla  47  of  tha  Code  of 
Fedefal  Ragulatisna  is  amendad  as 
folkws: 

PARTTS-tAMBOEDI 

1.  The  autlioiity  dtatioo  for  Part  73 
omtinuas  to  read  as  followrs: 


:  Sacs.  303. 48  Stat,  p 
10e2:47U.S.ClS4,i 


47CFRPWt73 


Radto  broadcasting  Servlcaa;  BMngs, 

MBtCt:  Federal  Cominunicatioos 
Cominiasicni. 

ACTION:  Final  rule. 


f73.an  |Amanda4| 

2.  Section  73.202a>).  the  TaUe  of  FM 
Allotments  under  Kfotitana.  is  amended 
by  adding  Channel  208C  at  Billings. 

Fadanl  Qxnmunlcations  CommiMioo. 

lehaA-KarawM. 

QUaf.  AUocatkmM  Branch,  PoUcyandRuhg 

Diviaion.  Man  Media  Bunau. 

(FR  Doc  95-18199  niad  7-24-95: 8:45  am] 
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r:  This  document  allots  Channel 
29eC  to  Billings.  Montana,  in  response 
to  a  petition  filed  by  Conway 
Broadcasting.  See  60  ni  19206,  April 
17. 1905.  Channel  2g8C  can  be  allotted 
to  Billings  without  a  site  restrictioi  at 
coordinates  45  46  48  snd  106-30-18. 
With  this  action,  this  proceeding  is 
terminated. 

OATEt:  EfiiBCtive  September  5, 1995.  The 
window  period  for  filing  applicatians 
will  open  on  September  5. 1995.  and 
close  on  October  6, 1995. 

FOR  RmTNDI  MFOfMATION  CONTACT: 
Kathleen  Scheuarie.  Mass  Media 
Bureau.  (202)  418-2180. 
aUPHEMBrTARV  airomiATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-36. 
adopted  July  11, 1995.  and  released  July 
19. 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
bu^ness  hours  in  the  Ccmmission's 
Reisrence  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  »\io 
be  purchased  fitim  the  Commission's 
copy  contractors.  International 
Transcription  Services,  bic.  2100  M 
Street.  NW.,  Suite  140,  Waahu^on.  DC 
20037.  (202)  857-3800. 


47CFRPart73 

(MM  Docket  No.  n-ai;  RM-tia?  Md  RM- 
827q  ^ 


Da  Foroat.  Martwaan  A  wautomai  Wl 

AOBICV:  Federal  Communicatiaos 

Commission. 

ACTION:  Final  rule. 


This  document  allots  Channel 
226A  to  De  Forest,  Wisoooain.  in 
response  to  a  petition  filed  by  De  Forest 
Broadcastinfl  Company.  See  58  FR 
25594.  Apiir27. 1993.  The  coordinates 
for  Channel  226Aare  43-16-08  and  8fr- 
20-09.  Thmre  is  a  site  restriction  1.9 
kilometers  (1.2  miles)  north  of  the 
community.  To  accommodate  Channel 
226A  at  De  Forest  we  shall  substitute 
Channel  272A  for  Channel  22eA  at 
Wautoma.  Wisconsin,  at  coanUnalae 
44-04-18  and  89-17-30.  Wautona 
Radio  is  the  sole  applicant  for  the 
channel  at  Wautoma  and  will  be 
allowed  to  amend  its  applicatian  and 
retain  cut-off  protection.  We  shaU  alao 
substitute  Channel  284A  for  Channel 
272A  at  Berlin.  Wisconsin,  and  modify 
the  license  for  SUtion  WISS-FM 
accordingly  at  coordinatee  43-56-55 
and  88-59-09.  The  counterproposal 


UMI 


filed  by  Maikeean  Broadcasting 
Company  to  allot  Oumnel  284A  to 
Maifcaaan.  IMnsoonsin.  has  been 
dismissed.  Vntii  this  acdon.  this 
proceeding  is  terminated. 
OATCt:  Efbctive  September  5. 1995.  The 
window  period  fior  filing  applicatioas 
will  open  on  Saptanabar  5.  IQOS.  and 
ckiee  oo  Octobef  6.  IMS. 

FOW  WmtHW  aPOWMATION  OONTACt: 
KathleeQ  Scheuerle.  Maas  Media 
Bureau.  (202)  418-2180. 


Ji:Thisisa 

summary  of  the  Commission's  Aepoit  . 
and  CMer,  MM  Docket  No.  93-91. 
adopted  Jufy  12. 1905.  and  rrieesed  July 
19. 1095.  The  full  text  of  this 
Commission  dedsion  is  available  far 
inspection  and  oopjring  during  normal 
budneea  hours  in  the  Commission's 
Reference  Cmter  (Room  239).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  thia  dedsioa  may  also 
be  purchased  fitan  the  Cmnmission's 
copy  contractors,  hitematianal 
Tranacription  Services,  Inc..  2100  M 
Street.  NW..  Suite  140.  Weshiiwton,  DC 
20037.(202)857-3800. 

List  ofSiAfeGls  in  47  Cn  Part  71 

Radio  faroedcssting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amraded  aa 
follows: 

PART73-[AMENDEiq 

1.  The  authority  citation  for  Part  73 
continues  to  reed  as  follows: 


f:  Sees.  803, 48  Sut.  ai  amended. 
1082: 4Z  U.S.C  154,  as  amended. 

173.202  IAmanda4 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  addhog  Da  Forest.  Channel 
226A.  by  removing  Channel  226A  and 
adding  Channel  272A  tA  Wautoma.  and 
by  removing  Channel  272A  and  adding 
Qiannel  284A  at  Berlin. 

Federal  Cnmmwnirations  Commiasjon. 
)ehaA.KiniMii. 

Chi^.AUocatioaM  Branch.  PioUey  and  Ruin 
Dhriakm.  Uomb  Media  Bureau. 
(FR  Doc  95-18202  Piled  7-24-85;  8:45  am] 
ans-si^r 
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TMs  section  of  the  FEDERAL  REQISTER 
oorMns  noiDea  letha  puUto  of  «M  pr 
iMUMwe  of  nUae  and  iBoiMiona.  The 
^MposaoftlieaenstoaeistogivaMB  _ 
one  w  SIVartuniy  to  partidpato  kt  the 
mMng  prior  to  the  adaption  of  the  inal 


rule 
rules. 


DEPARTMENT  OF  ENEROY 

onica  of  BnavinfBnieianey  and 
Efiaiyy 


10  CFR  Port  437 
pocket  Ha  B4tM-a»-a021 
k74 


Vohimary  Homa  Enaigy  Ratfng  Ojf  alam 
Okiidaliiiaa 

AOENCY:  Office  of  Energy  Efficiency  and 

Renewabfe  Eneigy,  US.  Department  of  . 

Energy. 

ACTION:  Notice  of  propoeed  rulemaking 

and  public  hearings. 


summary:  Today,  the  U.S.  Deportment  of 
Energy  ("Department"  or  "DOE")  is 
ptopoeini  statutwily  required  voluntary 
guidelinea  for  home  energy  rating 
systems.  The  propoeed  voluntary 
guidelines  are  designed  to  encourage 
unifbnnity  among  systems  for  rating  the 
annual  eneisy  effidenqr  of  new  and 
existing  vsndbntial  buildings.  They 
provide  for  a  uniform  rating  method; 
procediues  for  certification  of  the 
technical  accuracy  of  the  building 
energy  analysis  tools  used  to  detannine 

energy  effidency  ratings;  training  of 
personnel  ccHiducting  energy  effidency 
rating8;^ta  ooUecticm  and  reporting; 
quality  control;  and  monitoriik  and 
evaluation.  The  voluntary  guidelines  are 
intended  for  use  l^  stats  and  local 
governments,  utilities,  builders,  real 
estate  agents,  lenders,  agendas  in 
mortgage  msiicBts,  and  othe^,  to  enable 
and  encourage  the  assipiment  of  «iergy 
effidenqy  atiius  to  residential 
buildings  and&  development  of 
criteria  in  attractive  financial 
instruments  fat  energy  effident  homes. 
DATES:  Written  oimmmits  on  the 
proposed  rule  (10  copies)  must  be 
reaived  by  the  Deputment  by  October 

23  109S. 
A  public  hearing  will  be  held  on 

Octo^r2,1995. 
Requests  to  speak  at  the  public 

hearing  must  be  received  fay  the 
Departmoit  by  4  pm  on  or  before 


September  13, 1995.  Ten  copies  of 
statement  to  be  givm  et  the  pid>lic 
heering  must  be  received  by  &e 
Depertment  by  4  pm  September  28. 
1»5. 

MOfMtaCB:  All  written  comments  (10 
cofdes),  requests  to  spe^  at  the  public 
heering,  and  requests  for  the  supporting 
documentation  are  to  be  submitted  to: 
Voluntwy  Residential  Enwgy  EfBdency 
Rating  Guidelines,  Docket  Nunkber  EE- 
RM^«S-202,  Buildings  IMvision,  EE- 
432,  Office  of  Codes  snd  Standards,  U. 
S.  Department  of  Energy,  1000 
taidqiendence  Avenue,  SW..  Room  IF 
018.  Washington,  DC.  20585 

The  public  heering  will  begin  at  9KX) 
ajn..  and  will  be  held  at  the  following 
location:  Washington.  D.C:  U.S. 
Depertment  oi  Energy.  Fcrrestal 
Building.  1000  Independence  Avenue. 
SW..  Room  lB-245  (1st  Hoor.  E 
Corridor).  Washington.  D.C.  20585. 

Copies  of  the  transcripu  of  the  public  , 
heering,  individual  c»el  stateraoits.  and 
the  written  public  comme^s  received 
-may  be  viewed  ami/or  obtained  from  the 
DOE.  Freedom  of  Information  Reeding 
Room.  Room  lE-190. 1000 
Independence  Avenue  S.W.. 
Wash^on,  D.C  20585.  (202)  586- 
6020. 9:00  ajn.-4:00i).m. 
FOR  nilCTHER  ttlFORMATION  CONTACT: 
Robert  Madde.  Buildings  Division,  EE- 
432,  U.S.  Department  of  Energy,  Room 
lJ-018. 1000  todependence  Avenue. 
SW.,  Wa^ington.  D;C  20585,  (202) 
586-7892 

Diana  Deen,  Office  of  Goieral  Counsel, 
GG-12,  U.S.  Department  of  Energy. 
Room  6B-231, 1000  Independence 
Avenue.  SW..  Washington.  D.C 
20585.  (202)  586-7440 
SUPPLEMENTARY  SIFORMATION: 
LBad^ground 

A.  Statutory  Authority 

B.  General  Purpoae 
C  Guideline  Development 
D.  Rating  KteUiod  Development 

1.  Reference  House 

2.  Star  Rating  Method 
n.  Deacription  of  the  Pnmosed  Rule 

A  Summary  of  the  Voluntary  Guidelines 
B.  Section  1^  Section  Description  of  the 

Propoeed  Guidelines 

1.  Section  437.1:  Purpose. 

2.  Section  437.2:  Scope. 

3.  Sectioa  437.3:  General  definitions  and 
acronyms. 

4.  Section  437.4:  Availability  of  ratings. 

5.  Section  437.100:  Rating  procedure. 

6.  Section  437.101:  Rating  point  scare  and 
star  rating. 

7.  Section  437.102:  Rating  repenting. 


8.  Section  437.103:  Rafarence  home 
configuration. . 

9.  Section  437.104:  Minimum  rated 

features. 

10.  Section  437.105:  Operating  ooodition 
assumptions. 

11.  Section  437.106:  Non-rated  energy 

consuming  devices. 

12.  Section  437.107:  Pro)ected  ratings  far 
to-be  built  homes. 

13.  Section  437.200:  Energy  analysis  tool 
requirements. 

14.  Section  437.201:  Site  data  collection 
manual. 

15.  Section  437.202:  Training  home  energy 
rateis. 

16.  Section  437.203:  Quality  control 

17.  Section  437.204:  Monitoring  and 
evaluation. 

18.  Section  437.205:  Guideline  compliance. 

19.  Section  437.206:  Accreditation, 
m.  Procedural  Requirements 

A  Environmental  Review 
B.  Regulatory  Planning  and  Review 
CFedetalism 

D.  Regulatoiy  Flexit^ty  Act 
B.  Paperwork  Reduction  Act  ^ 

IV.  Public  Comment  Procedures 

A.  Perticipation  in  Rulemaking 

B.  Written  Comment  Procedures 

C.  Public  Hearing 

1.  Procedure  for  Submitting  Request  to 
Speak 

2.  Conduct  of  Hearing 

L  Background 

A.  Statutary  Authority 

S^ttion  102  of  the  Energy  Policy  Act 
of  1992  (Pub  L.  102-486).  amended  Title 
n  of  the  National  Energy  Conservaticm 
Policy  AdiAct)  by  adding  sectiims  271- 
273  (42  U.S.C  8236-823«)).  Section  271 
of  the  Ad  directs  the  Department  to 
issue,  by  rule,  voluntary  guidelinee  Aat 
may  be  used  by  state  and  local 
govenunents.  utilities,  builders,  reel 
estate  agents,  leiulerB,  agmcies  in 
mortgage  merkets.  and  others,  to  eneble 
and  encourage  the  assi^ment  of  energy 
effidency  ratings  to  residential 
buildings.  Section  271  requires  the 
Department  to  consult  with  the 
Secretary  of  Housing  and  Urban 
Developmrat,  the  Secretary  of  Veterans 
AChirs.  representatives  of  existing  home 
energy  rating  programs,  and  other 
appropriate  persons.  In  terms  of 
spedfied  content,  section  271  provides 
that  the  voluntary  guidelines  shall: 

(1)  enoour^  uniformity  with  regard  to 
systems  for  rating  die  annual  energy 
efficiency  of  residential  buildings; 

(2)  establish  protocols  and  procedures  fat 
(A)  certification  of  the  technical  accuracy 

of  building  energy  analysis  tools  used  to 
determine  energy  efficiency  ratings; 
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(B)  tiainiag  of  pmonnal  conductUig  HmgSr 


(C)  dali  coOactiaQ  ud  raportiag: 

0»  qfuality  oontrol;  and 

ff)  mooitariiig  and  avahMtion; 

(3)  ancaanfi  oaoaiataiqr  widi.  and 
aiipport  iv.  tM  oBifcnn  plan  for  FedanI 

Sldant  nortpgaa.  iachidiag  that 
I  mdar  aactian  046  <rf  the  Oanaton- 
Nttknal  AfibcdaUa  Houaing  Act 
(42  U^C  12712  nola)  and  punuaot  to 
aadkoa  108  and  106  of  the  Bnaigy  Polky  Act 
of  1902: 

(4)  pnvida  dial  rating  lyatams  take  into 
tr«w|nf  j^^^nl  I'Hmirtff  oonditlona  and 
oonatnidloB  pnctioaai  aotaranaisy  coUacted 
OD-atla.  and  the  banefita  of  paA  load  ebifUng 

among  taaityfm:  and 


(S)  aatabUah  prooaduna  to  eaaure  that 
laaidaatial  bidkUngi  can  receive  an  ana^gjr 
aflkianqr  latii^  at  the  time  of  aale  and  that 
auchmtfagiacommnnicatodtopatentlal 
buyaia. 

Section  109  of  the  Enany  Poliqr  Act 
of  1992  aiMnds  asctiai  104  of  the 
Omslan-GonzaleK  National  Affordable 
Houaing  Act.  42  U.S.C  12704.  by 
defining  an  "eneigy  efficient  mortgage" 
aa  a  mortgaAi  that  provides  financing 
incentives  nr  the  purdiase  of  eneigy 
effldsntliamea,  <vthat  providea 
ftfiMwring  incentives  to  make  oieigy 
efficiency  improvements  in  existing 
hmnes  by  incorporating  the  cost  of  such 
improvsmsnts  in  the  mortgage. 

The  Depsztment  is  developing  the 
guidelines  through  notiee  and  comment 
nilemaHng  becauae  section  271 
specifically  requiies  that  they  be 
developed  "by  rule."  Nevertbeleaa, 
compliance  with  the  final  guidelines  is 
stzicily  vohintaiy. 

5.  Genera/ Aupose 

The  prindpd  purpose  of  a  home 
eneigy  rating  system  is  to  calculate  a 
descriptive  rating  of  the  eneigy 
psribimence  of  a  reeidential  building. 
An  accurate  home  eneirar  rating  system 
will  give  the  lending  industry  uie 
confidence  it  needs  to  underwrite 
eneigy  efficient  mortgages,  ofiar 
financing  mechanisms,  and  provide  the 
real  estate  and  appraisal  industries  with 
a  basis  for  valuing  energy  efficiency  in 
the  home  sale  and  rasale  maricets.  ft  is 
anticipated  that  by  providing  an 
accurate  technical  ^is  for  projecting 
energy  savings  bom  installations  d 
eneigy  efBdmcy  meesuies,  the 
guidelines,  when  finalized,  will  play  a 
critical  role  in  establishing  a  market- 
based  system  to  encourage  hcnneowners 
to  improve  the  eneigy  efficiency  of  new, 
reconstructed  or  existing  housing. 

Reliable  and  consistent  energy 
anal]^  systnns  are  prerequisites  for 
financing  residential  eneigy  efficiency 
through  the  mratgage  process  with 
eneigy  efficient  mortgages  at  eneigy 


effidant  loans.  Variation  in  cumnt  local 
and  statewide  home  energy  rating 
prognaia  iaspedes  the  implemsatetion 
of  energy  eflkdent  mortgage  programs 
becauae  the  Fsdesal  mortgage  agsndaa 
and  Isndsssare  uncertain  as  to  the 
raliahUflyoftheratii«B. 

As  of  1993.  a  number  of  slatsalMd 
developed  dMir  own  unione  home 
energy  latiag  programs.  Tiie  National 
Aasodatien  of  State  Eneigy  Officials 
(NASBC^  stated  that  14  atataa  have  stata- 
wride  er  city-wide,  scaled  home  ensrgy 
rating  programs  for  new  and  Tnitttng 
homes.  TUrty-three  statea  had  ttdlily- 
nin  home  soargy  rating  oertificatioD 
programs  ior  new  homee  in  at  laaat 
some  ersea  of  the  state.  In 
both  state  and  utility  rating 


Secrataiy  of  Vkanna  Afhfn, 
repsessntatives  of  ******"g  hone  energy 
latiiig  ptagmna.  and  other  appropriate 


in 

Todanr'a  jHopoeed  lule  responds  to  the 
need  of  mortgags  lending  institutians 
for  a  reliable  technical  baaia  upon  which 
to  underwrite  eneigy  effidant 
mortgages.  Providing  this  solid  footing 
for  mortgage  undemiipiting  will 
encourage  lenden  to  iaaue  a  variety  of 
enogy-related  finandal  piodncta  which 
in  turn  will  help  stimulaite  the  maricet 
for  energy  effident  housing  msesuras. 

Along  with  access  to  attractive 
finandng,  hoowowners  could  be 
encouraged  to  make  inveatments  in 
eneigy  effidency  if  they  ere  valued  in 
the  real  estate  mJarket.  Currently, 
appraisals  are  based  on  conqMiahlaa 
that  do  not  necessaiity  vahie  energy 
effidency  meesuies.  A  reUaUe  home 
eneigy  r^ing  gives  sf^saiaars  a  sound 
basis  for  recopiizing  energy  efficient 
meesuies  that  have  been  installed 

Unifonnity  across  difiarant  home 
eneigy  rating  systems  could  benefit 
consumen  and  the  housing  industiy  by 
making  energy  ratings  a  standard  part  of 
the  reel  estate  process.  As  ratings 
beccme  widely  utilised,  amsistency 
among  systems  will  promote  proper 
maiket  valuation  of  improvements. 
Expanded  um  of  home  eneigy  rating 
systems  could  stimulate  incieesed  use 
of  energy  effidency  and  renewaUe 
eneigy  technologies  by  meking  eneigy 
effidency  a  quantitative,  visible,  ana 
recognized  attribute  as  homes  sre 
designed,  built,  bought,  and  remodeled. 
C.  Guideline  Devdopment 

The  Deportment's  Office  of  Building 
Technologies  contracted  with  the  Dome 
Energy  Rating  Systems  Coundl  (IffiRS 
Council)  in  1993  for  the  development  of 
a  Technical  Report  to  be  used  as  a  basis 
for  the  guidelines  proposed  today.  The 
Department  acted  in  response  to  the 
provisions  set  forth  in  the  Act  to 
develop  voluntary  guidelines  in 
consultation  with  the  Secretary  of 
Housing  and  Uiban  Development,  the 


The  HERS  Council  ia  a  not-for-profit, 
corporation  with  a  nineteen-member 
boaid  repiaesnti  ng  varioua  stakdu>ldess 
in  the  aaattar  of  hoBM  anaqy  ratings. 
Um  hers  CooacU's  msodMrahip 
indudasbuildtes,  mortgage  lenders. 
HERS  provlden.  consumer  groups.  State 
eneigy  offices,  utilities,  red  estate 
sgants  and  apivaisers,  and  product 
nunttbrtuerSk 

The  ISRS  Gottndl  ibrmed  a. 
Technical  Conbidttse  oomprissd  of 
rapraaentstlvei  from  elediic  and  gas 
utilitiea  md  uiility  trade  assodationa. 
home  energy  rating  providns.  softvraro 
devekqwiMNiUden,  state 
oigsnizatiana.  product  fqanu&cturen, 
and  the  heeting.  ventilation  and  air- 
conditioning  induatiy.  The  OnartaBsnt 
alao  provided  leeovioes'frQm  dw 
Natiend  Renewable  &NiBy  LahosMary 
to  give  technical  support  to  the  HERS 
Council  during  their  woik  on  the 
Tedmical  Report 

Um  Depaiolent,  working  through  the 
HERS  Council,  attempted  to  rsech  all 
poesible  stdaholdera  to  obtain 
comments  during  the  development  of 
these  pn^Msed  midelines. 
Representatives  Dom  the  U.S. 
Dqwrtmsnt  of  Houaing  and  Uiban 
DevebqmMnt  (HIJD)  end  the  U.S. 
Deportment  of  Veterans  Affiin  (VA) 
attended  HERS  Council  Stod  Tedmical 
Committee  meetings  to  remain  ^priaed 
of  the  material  being  dev^ped  and  the 
Deportment  has  ooiuulted  wUh  both 
HUD  and  VA  on  the  contents  of  these 
proposed  guidelines. 

Many  of dielaiger  and  more  active 

rating  oiganisaticms  psrtidpated  in  this 
effort,  but  the  Department  is  aware  that 
there  are  somehome  eneigy  rating 
organizations  likit  partidpating  in  the 
HERS  Council.  Tlierefore,  the  Tedmical 
Report  created  by  the  HERS  Coundl,  via 
a  ccmsensus  pipcess,  may  not  refled  all 
opinitms  on  the  content  of  these 
guidelines.  The  proposed  guidelines 
aUow  for  delayed  compliance  as 
described  below.  The  Departmrat 
invites  all  inteiested  parties  to  provide 
the  Department  with  their  views 
regarding  the  prt^MMed  guidelines  in 
ctmunents  responding  to  this  notice  and 
at  the  public  hiering. 
D.  Rating  Method  Development 

The  proposed  guidelines  provide  for  a 
single  memod  of  rating  homes  that  is 
consistent  wnth  the  statutory  -*^ 

requirement  in  section  271  of  the  Ad  to 
entourage  unifonnity  with  regard  to 
systems  for  rating  the  annual  eneigy 
effidency  of  residential  buildings.  The 
HERS  Coundl  and  the  Technical 


Committee  oonsiderad  sevaral  existing 
rating  methods.  Many  of  the  existing 
methods  oonsidBsad  utiliae  a  IpO-point 
scale,  and  thstefcse,  a  laige  portiott  of 
consumen  and  financial  inmtutiona 
should  fl»d  tids  tjme  of  scale  an 
appropriate  basis  nr  latiiMB. 

Mmy  of  the  existing  lOO-point 
methods,  however,  lack  coosistancy  in 
the  ^ec^cattan  of  the  extrsmes  of  the 
scale  (0  and  100  points).  In  sopM  of  the 
existing  methods,  the  least  eflBdant  hid 
and  type  of  heatiiig  system  is  used  to 
define  the  least  ^bciant  end  of  the 
acale.  In  other  exi^iBg  methods,  the  belt 
available  techaologyia  uaed  to  define 
the  moat  effidant  end  of  the  scale.  Um 
•xad  parameters  QMt  determine  the 
"leest  effident"  and  "moat  efficient" 
•nda  of  iIm  aoala  an  selfBCtad 
individually  by  eech  HBRS  uovider 
v^iich  can  result  in  e  lack  of  consistsncy 

among  provldsrs.  ^ 

To  pramote  consistency.  dM  propossd 
acale  utittaes  a  single  fixed  refarsnoe 
jK^t  from  vdiidi  eneigy  effidan^  is 
measursd.  The  reisrenoe  point  is  fixed 
at  80  points,  and  dM  proposed  metbxl 
aasumea  asm  pmchaaed  aqargy  at  the 
top  end  of  the  10(Hpoint  acale.  llM  top 
ofthe  soale  (100)  repreaenta  a  one 
hundred  pwoent  imj^ovament  ovsr  the 
raferenoB  pohtt.  Thereiare.  each  point 
above  80  xepiusenti  a  five  percent 
reductidn  in  eneigy  oonsumption  from 
the  leCsience  point  Conversely,  at  a  five 
percent  Incrsaaa  in  consumption  per 
point,  xno  woidd  represent  puichaaad 
ensrgy  that  ia  five  (or  more)  times 
graater  than  dM  purchased  enecgy 
oonsuiiMd  at  the  lefersnos  point  By 
selecting  the  enany  effidency  of  a 
hypodMtical  buikUng  trnfarmahouae) 
that  raoiaina  constant  aa  the  lefsnnoe 

point,  the  rating  scale  beoomee  both 
uniform  and  conaistent  over  time.  If  no 
dMngss  occur  to  die  rated  fsaturas  of  a 
hatOBi  dien  the  rating  also  remains 
consistent  over  time. 

1.  Refeoence  Houss 


The  approadi  used  to  create  the 
spedficadons  for  the  refsrence  home 
was  to  base  the  proposed  scale 
spedficadons  on  an  already  racognind 
standaid  for  "snei^  effidency."  Two 
recognized  standaria  far  eneigy 
effidency  that  are  national  in  aoc^e  an 
the  Council  of  American  Building 

Officials  (CABO).  Model  Eneigy  Code 
(CABO-MEQ  and  the  American  Society 
of  Headng.  Refrigsiattng,  and  Air 
Condit<fw>ing  Bng*"^*""  (A.SfmAKl 

StandsKdOO.2. 

The  HERS  Coundl  Technical 
Committee  oompand  the  apedfinatims 
of  these  two  documents.  UsiiM 
computer  programs  that  mat  the 
preliminary  requirements  of  the 


tposed  tool  oestificstion  process 
...jnd  in  proposed  sectioo  437.200.  a 
fffmjiaWfi  waamade  of  cakuhtod 
eneigy  oonsumpdon  for  two  standaid 
prutulype  homes  loceted  in  seven  dties 
in  dM  United  Stales.  The  predicted 
energy  oonsumption  was  similar  far 
either  standard  in  moot  climates.  In 
piedominandy  heating  climates,  CABO 
waa  slightly  mon  stringent  whereas 
ASHRAE  tended  to  he  slighdy  mon 
ttringont  in  climates  wdiere  cooling  was 
the  graeter  need.  The  difbienoe  was  not 

considered  to  be  substantial. 

The  HERS  Tedmical  Committee 
racommendsd  the  use  of  CABO-MBC  as 
the  basis  for  the  refnenoe  home  in  the 
proposed  rathig  mediod.  CABO-MBC  is 
the  qudifyingtbmbold  for  the  eneigy 
efficient  mortgage  {urogmn  of  the 
Federal  Notional  Mortgsgs  Association 
(Fannie  Mas),  and  the  Fedsial  Housing 
Administration.  Further.  Section  101  of 
the  Energy  Polity  Ad  of  1902  uaee 
CABO-4^fEC  as  tbebendunaritL  for 
residential  bi^ldings  in  the 
Draertment's  BuUSng  Energy 
Efficiency  Standards  Progrsm.         • 
On  the  basis  of  the  forgoing,  the 
Department  soospts  the  HERS  Technical 
Committee's  recommendations  to  use 
CABO^^fEC.  (See  proposed  section 
437.102.  "Secti<m  Description  of  Am 
Guidelines",  "Configuration  ofthe 
Reference  Hone.") 

As  previously  stated,  several 
secondary  mortgage  programs,  induding 
HUD  insured  mortgsges.  recognin 
CABO-MEC  ss  providing  a  level  of 
meigy  effidency  that  qualifies  buyer  far 
increeses  in  their  debt  to  income  rstio 
'limits.  Tliese  programs  cunenUy 
refaience  dM  1902  edition  of  CABO- 
MEC  The  Department  selected  the  1993 
edition  to  est^dish  insulation  levris  for 
the  lefaience  home  because  it  provides 
for  more  realistic  (higher)  leveU  of 
effidency  in  multi-family  homes  than 
those  provided  in  the  1992  edition.  In 
a4^^jHon,  acme  elements  to  define  a 
refisience  home  and  a  stsndard  aet  of 
operating  conditicms  sre  not  present  in 
dM  1002  or  1993  editions  of  CABO- 
MEC  so  they  sn  taken  from  the  1994 
Amendments.  Details  are  provided  in 
Section  II.B.  "Sections  Descripticms" 
under  pnqposed  section  437.103. 
"Configuration  of  the  referuice  home" 
and  propoaed  aection  437.105, 
"Operating  condition  assumptitms." 
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2.  Star  Rating  Method 

Many  of  dM  existing  HERS  systems 
provide  "star"  ratings  as  a  way  of 
summarily  i^rssonting  the  pdnt 
acnes.  Maiqr  nf  the  providers  support 
the  concept  that  a  "four  star"  rating 
should  denote  effidency.  l^e  proposed 
guidelines  include  the  use  of  a  "star" 


systwn.  Under  this  system,  whidi  uses 
a  "one  star"  to  "five  stan-plus"  sosle, 
die  refamce  home  located  at  80  poinu 
is  awrwded  four  stsrs. 

IIm  divisions  of  the  "star"  aoale  in 
the  propoeed  rating  method  wren 
creeted  by  the  HERS  Tedmical 
Committee  besed  on  a  atudy  of 
calculated  eneigy  oonsumpticm.  The 
HERS  TedmicdCommittee  used 
incremental  levels  of  eCBdracy  to  look 
at  the  range  of  perfbnnBnce  that  mi^t 
be  found  in  die  existing  housing  stodL 
(For  example,  e  im-1040  home  with  no 
modifications  omsumes  aimioximately 
four  times  the  eneigy  used  by  a 
reference  home.)  The  study  also  lotAed 
at  logical  incremental  increaaes  in  levels 
of  thsnnal  peifonnanoe  above  the  levels 
faund  in  die  reference  home.  To  attain 
those  higher  lev^.  the  study  looked  et 
improved  inmlation  equipment 
effidency  and  the  uae  of  lenewaUe 
energy  sources  such  es  passive  and 
active  aolar.  Um  "star"  breakp<^ts 
pnaented  in  dM  propoaed  guiddinea 
have  their  (Higins  in  this  enelysis  by  the 
HERS  Tedmical  Committee.  Copies  of 
the  results  of  this  study  sre  available 
from  the  Deportment  infoimation 
contad  listed  tai  die  "Addresses" 
paragraph  of  this  proposed  rulemaking^ 
Tlie  Dspartment  has  also  placed  a  copy 
in  its  Frsedom  of  Information  Reading 
Room. 

Thus,  the  guidelines  proposed  today 
are  based  on  the  piindple  of  a  reference 
house  and  logical  incrementel  changes 
in  energy  consumption.  The  expression 
of  die  results  is  cBpturad  in  dM  "star" 
categories  of  oieigy  effidency. 

The  Depsrtment  invites  coimmaits 
regarding  the  potential  aoceptanoe  of 
these  guidelines  by  existiiw  home 
enei]^  rating  providen  and  invites 
specSoc  comments  on  the  content  ofthe 
guidelines.  Qmunenten  should  bear  in 
mind  that  these  guidelines  would  not  in 
-themselves  set  any  "acceptable"  level  of 
eneigy  effidency  and  that  existing 
programs  coidd  use  any  point  or  points 
on  the  propoeed  scale  bx  comparisons 
that  encourage  effidency.  Commenten 
are  also  encouraged  to  provide  specific 
exsmples  if  compszisons  to  existing 
programs  are  offered. 

n.  Description  of  dM  Pn^Msed  Rnfe 

A.  Summary  of  the  Proposed  Voluntary 
Guiddlnes 

The  proposed  voluntary  guidelines 
would  establish:  (1)  A  unifarm  national 
rating  method,  and  protocols  and 
procedures  for  cartffication  of  the 
tytininal  accuracy  of  building  eneigy 
UMlysis  tools  used  to  deteimine  eneigy 
efficiency  ratings:  (2)  training  (^ 
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|WtSHBii>l  oonducting  «ii«rgy  efficiency 
rsllwp.  (3)  d^a  ooUection  and 
rspeiting:  (4)  qualitv  control;  (5)  and 
mcBitoruig  veA  evahiatton.  They  take 
into  aoawnt  local  cUmate  conditions 
and  oonstniction  pracdoas.  solar  enei^ 
ooUaded  on  site,  and  the  benefits  of 
peak  load  shifting  constnicdon 
pjscdcas.  They  are  designed  not  to 
discriminate  among  fueltypes. 
-  Hm  Depaitment  propoees  to 
inoofporate  by  refisrenoe  test 
procaduras.  U  vdues  sod  Uo  values,  and 
cm  site  in^iectfoa  procedures  upon 
publication  of  this  rule  as  final  These  . 
matwials  are  listed  briow: 

Hie  "Home  Energy  Rating  Systems 
Building  Simulation  Test  (HERS- 
BESTTEST)".  NREL/TP-472-7332, 
National  Renewable  Eneigy  Labcvstory. 
Hie  U  values  and  Uo  values,  of 
paragraph  502.2  of  the  Model  Bnogy 
Code,  1903  Edition.  Council  of 
American  Building  Officials.  "On  Site 
Inspecticm  Proosduies",  Guidelines  Na 
10,  Home  Eneigy  Rating  Systems 
Council. 

Q^es  of  these  document  may  be 
reviawad  at  the  Department  of  Energy. 
Freedom  of  Inftmnation  Reading  Room 
at  the  address  stated  above.'  Copies  of 
these  documents  may  also  be  obtained 
from  the  organiatifms  and  addresses 
listed  below: 

"Home  Energy  Rating  Systems 
Building  Simulation  Test,"  NREL/TP- 
472-7332.  National  Renewable  Eneigy 
Labontory,  I6i:^  Cole  Boulevard. 
Golden.  00  80401-3393. 

"Model  Enogy  Code,"  1993  Edition. 
Council  of  American  Building  Officials. 
5203  Leed>urg  Pile,  Falls  Church.  VA 
22041. 

"Oa  Site  Inspection  Procedures." 
GuideUnes  No.  10,  HERS  Council.  1511 
K  Street.  NW.  Washington.  DC  20005. 

5.  Section  Dncriptimis 

Subpert  A— General  Provisions 

Proposed  Section  437.1:  Purpose 

Proposed  §  437.1  defines  the  purpose 
of  part  437  as  the  establishment  of 
vomntaiy  guidelines  to  be  used  by 
ItaneEnngy  Rating  System  Provides 
to  provide  a  consistent  and  uniform 
^roach  to  rating  hcHnes  for  energy 
efficiency. 

Propoesd  Section  437.2:  Scope 

Propoeed  §  437.2  specifies  the  types  of 
homes  that  may  be  rated  using  the 
voluntary  guidelines.  Section  271  of  the 
Act  calls  for  the  development  of 
guidelines  for  "residential  buildings" 
but  does  not  define  that  term  or 
otherwise  dictate  the  types  of  homes  to 
be  oovacad  by  the  guidelines.  Consistent 
with  the  dedsion  to  base  the  propoeed 


voluntary  guideltaies  on  CABO-MEC. 
the  propoeed  scope  is  limited  to 
residsBtial  buildbigs  covered  by  CABO- 
MEC 

Indudad  are:  (a)  one  and  two  fnnlly 
dwelUngs;  and  (b)  all  other  residential 
buildings,  three  stories  or  less  in  hal^t 
As  rsqidrsd  by  sectira  271.  bodi>^  ^ 
existing  snd  propoeed  homee  are 
ipchided  in  ue-proposed  aoape  of  the 
voluntaty  guideunes. 

Proposed  Section  437.3:  General 
De&iitions  and  Acronysu 

,    Proposed  §437.3  provides  a  listtaig  of 
all  the  general  definitions  and  acronyms 
used  in  sedian  437.  "Hooae"  is  defined 
in  this  section  ss  a  residence  or 
dwelling  unit  in  detached  or  attacked 
structures  of  three  stories  or  less.  The 
rating  industry  as  it  existo  today  fmrors 
the  term  "home  energy  rating"  and  the 
Department  elects  to  foUowuat 
convMition.  "HERS  provider"  is  defined 
as  a  person  or  oiganization  that 
develops,  manages  and  operates  a  home 
energy  rating  system  or  "HERS".  The 
rating  industry  as  it  exists  today  tends 
to  use  the  term  "HERS  provider"  to 
describe  a  person  or  oiganization  that 
provides  HERS  generated  ratings. 

Proposed  Section  437.4  Availability  of 
Ratings 

To  respond  to  the  statutory 
requirement  "to  ensure  that  residential 
buildings  can  receive  an  energy 
efficiency  rating  at  the  time  ofsale  and 
that  such  rating  is  communicated  to 
potential  buyws."  jwopoaed  §  437.4 
recommends  certain  actions  by  people 
or  organizations  that  are  tyiricaUy 
invohM  with  the  sale  of  a  noma  or  the 
creetion  of  a  mortgage. 

The  Department  is  of  the  view  thet 
informing  home  buyers  of  any  available 
financing  incentives  related  to  eneigy 
effidsncy  will  encourage  consumers  to 
take  steps  that  will  reduce  energy  use  in 
this  country.  Consistent  with  that  view, 
proposed  S  437.4(b)  provides  for 
encoursging  multiple  listing  services  to 
include  available  home  energy  rating 
infomation.  The  Depaitment 
understands  that  there  is  concern  amraig 
stakeholden  that  buyen  may  need 
additional  time  to  investigBte  available 
incentives  snd.  if  necessary,  have  a 
rating  conducted.  In  doing  so,  the 
process  of  home  selling  might  be 
dela)red.  However  the  Department 
beUeves  that  delays  can  he  minimind 
by  lenden  with  proper  administrative 
procedures. 

The  Department  also  recognizes 
further  concern  that  some  existing 
homes  may  be  viewed  as  less 
marketable  as  the  result  of  s  rating  and 
therefore  some  homeowners  may 


opposs  die  concept  of  rating  hones. 
However  the  papertmant  is  not 
proposing  thatlnidi  a  rating  should  be 
piersquidto  to  listing  a  home  sale. 

Prqposed  Section  437.100:  Ratti^ 
Procedure 

Propoeed  §  ^7.100  sets  forth  a 
standard  procedure  to-be  used  by  eadi 
provider  vidio  Voluntarily  Mlows  die 
woposed  niidelines.  A  rite  visit  would 
tie  leauired  to  bcdlect  date  that  is  used 
in  mudng  a  compariaoo  of  estimated 
yearly  Miaigy  oonsumption  bet%veeB  the 
home  being  nlsd  and  a  tfandard 
leftrence  hoeae  of  ths  same  size  snd 
shape.  Only  the  energy  consumed^ 
heeting.  cotriing  and  water  hasting 
would  be  used  in  this  oomperison.  The 
refsrenoe  hom«  would  be  mfined  under 
proposed  §43ll03. 

Proposed  Section  437.101:  Rating  Ptrint 
Seme  and  StarRatlng 

This  prcyosed  section  describes  the 
calculation  prooadure  for  determining  a 
pcrint  score  and  ster  rating.  The 
procedure  would  uae  the  eatiraated 
eneigy  oopsumptimi  of  the  rated  and 
refarsnce  houses  to  detennine  s  rating 
score  between  D  and  100  points.  A  score 
of  0  indicates  that  the  rated  home 
consumes  five  times  or  more  energy 
than  refsrence  honie  and  is  conaldMred 
profoundly  inefficient:  a  score  of  100 
indicstes  that  the  rated  hmne  has  zero 
annual  purdiaaed  eneigy  consumption 
for  heeting.  cooling  andwater  heeting. 

In  additimi  to  a  numerical  score,  the 
rating  is  exprsaeed  by  s  "star"  vdue  of 
between  me  and  five  stan  (five 
divisions)  with  a  sixdi  division  called 
"Five  Plus".  This  section  identifies  the 
relatiraiship  of  the  numerical  score  to  ite 
ocxresponmng  "star"  value. 

Proposed  Section  437.102:  Rating, 
Report 

Proposed  §  437.102  Usto  the  minimum 
information  that  eech  rating  jnovides. 
Proposed  peragraphs  (aM5)  and  (a)(6)  of 
this  ssction  would  require  eadi  HERS 
provider  to  report  the  name  of  tlM 
agency  certifying  die  accuracy  of  the 
eneigy  anal^is  tool  and  the  maigin  of 
error  eccqUed  by  that  agency.  Section 
271  of  the  Act  requires  Uiat  the 
guidelines  esteblidi  procedures  for 
certifying  die  technical  accuracy  of 
eneigy  analysis  tools,  but  gives  no 
definition  as  to  t^iat  constitutes 
"technical  accuracy."  As  proposed  in 
section  437.200,  these  guidelkMS  look  to 
the  accrediting  agency  to  establish  pass/ 
foil  criteria  for  energy  analysis  tools. 
The  Department  believes  that  the 
acoepteole  maigin  of  error  is  sn  issue  to 
be  decided  by  the  usera  of  there  ratings, 
such  as  consumen  and  lenden. 


Therefore,  the  purpose  of  these  two 
proposed  reporting  rsquiremente  islo 
{vmidoinfomiatiao  that  allows  usais  to 
decide  lor  ttenselves  if  the  BoouaCT  of 
the  eneigy  analysis  tool,  ss  defined  by 
the  accrediting  body,  is  acceptable.  Tlie 
DepMtraent  expecte  and  encourages 
commeate  fitom  the  fiimidal ' 
community  on  this  issue. 

Proposed  paragraph  (aX7)  ci  dds 
section  requires  seen  l^S  provider  to 
report  the  level  of  thdr  aooeditation  as 
dUier  "basic  oomplianoe"  or  "full 
accieditetion".  Existing  HERS  providen 
may  have  functioning  systems  that 
would  comply,  or  omild  raadiW  be  made 
to  comply  with  the  majority  of  these 
guiitoliiMM,  but  would  require  lengthy 
periods'  of  time  to  come  into  full 
oomplianoe.  In  response  to  this 
situation,  the  Departmsnt  propoees  two 
levels  of  performance,  basic  compliance 
and  full  accreditation,  widi  die 
oppmti^ty  for  any  existing  HERS 

Srovider  to  meet  certain  guidelines  with 
leir  present  system  for  a  period  of  up 
to  two  years,  during  which  time  thisy 
may  represmt  themselves  ss  beina  in 
basic,  but  not  full  compliance  with  the 
guideliOM.  Tlie  Department  invites 
commente  on  die  advisability  of  such  a 
structure. 

Paragraidi  (aK9)  provides  ficn-  the 
reportiiig  of  previous  eneigy 
consumption  date  if  it  is  made  available 
by  the  homeowner.  Various  factors  sudi 
as  prior  home  improvements  or  unusual 
weaUier  conditions  make  it  necessary 
for  the  rater  to  detennine  the  usefulness 
of  sudi  infoimatian  and  to  deteimine  if 
it  diould  be  induded  in  ^e  report. 

To  fadliteto  energy  efficient 
mortgages  and  loans  as  provided  in 
section  271  of  die  Act,  paragreidi  (b)  of 
this  proposed  section  provides  for  the 
report  to  include  the  estimated  eneigy 
cost  savings  available  %rith  the  rated 
home  reconfigured  with  poesible 
improvemente  Hi  the  minimum  rated 
firetures.  Paragraph  (b)(2)  also  provides 
fior  repixting  of  "The  Piesont  Worth 
Value"  of  the  eneigy  cost  savings  and 
the  discount  rate  used  to  calcidate  diat 
value,  the  Department  considen  this 
information  necesssiy  because  it  is  used 
in  the  qualification  process  for  Federally 
backed  energy  effidmt  mortgage 
programs  sacti  as  those  provided  by  the 
Depaitment  of  Housing  snd  Uihen 
Development  (HUD).  The  Departnmit  is 
not  proposing  a  spedflc  discount  rate. 

Proposed  Section  437.103:  Reference 
House  Configuration 

Proposed  §  437.103  establishes  die 
level  of  eneigy  efficiency  of  the 
reference  home.  The  insulation  levels 
are  those  that  are  required  by  the 
Coundl  of  American  Building  Offidals 


Model  Eamsf  Code,  1993  edition 
(CABO-MECI,  therefore,  apedfic 
rffferr^ff^  is  made  in  this  {noposed 
section  to  have  tibe  endosure  elemente 
configured  to  Paragraph  502.2  of  CABO- 
MEC.  This  paragrai^  establishes  the 
ariteria  for  builmng  envelope 
componente  accorcung  to  the  severity  of 
the  normal  winter  weather  conditiims 
for  the  geographic  location  of  the  home. 
Tlie  Departmnit  considan  this 
prooedure  to  be  appropriate  for  the 
detumination  of  insulation  levels  for 
the  reference  home. 

To  be  responsive  to  the  language  in 
section  271  of  the  Act  regarding  die 
need  to  take  into  account  "solar  eneigy 
collected  on-site."  this  inoposed  section 
would  create  what  the  Department 
considen  a  "solar  neutral "  reference 
home  by  fixing  the  following 
components: 

Fenestration  Area— la  proposed 
paragra^  (8)(5)(i),  the  fenestration  area 
is  fixed  at  18  percent  of  the  conditioned 
floor  area.  The  requiremente  for  wall 
asscMnhUes  in  CABO-MEC  are  based  on 
the  avwage  U-values  of  those  sssemblies 
and  therefore  the  total  U-value  of  die 
wall  assemblies  induding  windows  and 
doon  is  calculated,  then  divided  by  the 
gross  ««rall  area  to  detennine  the  average. 
Since  the  area  of  glazing  may  vary 
depending  on  the  thermal  perfonnance 
of  the  window  itself  and/or  the  opaque 
wall  area,  it  is  considered  necessary  to 
fix  the  amount  of  glazing  to  create 
consistency  in  die,iBference  home.  In 
the  case  of  midid-^mily  homes,  where 
18  percent  of  the  conditicmed  floor  area 
may  exceed  the  actual  exposed  wall 
area,  a  formula  is  provided  in  proposed 
section  437.103  to  establish  the 
refiarenoe  home  fenestration  on  a  ratio  of 
expoeed  and  common  wall  areas. 

Onentot/on— Also  in  proposed 
paragraph  (a)(6)(i),  glazing  in  die 
reforenoe  home  would  be  distributed 
equally  in  each  of  four  cardinal 
directions— north,  south,  east  and  west 
As  a  result,  the  reference  home  is 
assumed  to  experience  equally 
beneficial  solar  gains  during  heating 
season  and  equally  detrimental  solar 
gains  during  cooling.  The  rated  home 
would  refled  the  benefits  of  favorable 
orientation  and/or  the  negative  imped 
of  poor  orientetion.  This  prindple  is 
also  utilized  with  regard  to  multi-family 
homes,  which  would  assiune 
hypothetical  glazing  in  walls  even 
though  the  actual  wall  in  the  rated  home 
may  be  common  with  an  adjoining  unit 
and  not  have  any  windows. 

Adjustment  to  Fenestration  Area- 
Proposed  paragraph  (a)(7)  spedfies  the 
percentage  of  the  fenestration  area  that 
be  assun^  as  frame  or  sash.  This  serves 
to  further  refine  the  adual  glazed  area 


fior  puiposes  of  solar  contribution  for 
heating  cv  sokr  load  for  cooling.  The 
value  of  27  percent  is  taken  from  the 
information  in  Chapter  27  of  the  1993 
ASHRAE  HandbooK  of  Fundamentals 
whidi  spedfies  a  27  percent  frame  area 
for  a  3  ft.  by  4  ft.  opmble  wood 
residoitial  window.  Frame  and  sash 
adjustmente  to  fenestration  area  in  the 
rated  home  are  baaed  an  the  actual 
windows  in  use  or  ss  proposed  for 
retrofit  or  to  be  built  homes. 

Shading  Coefficient— Propoeed 
psr^raph  (a)(8)  fixes  the  shading 
coeffident  at  0.70  during  the  cooling 
season.  This  is  consistent  with  the 
provisions  for  a  reference  house  in 
section  8.8.3.2  of  ASHRAE  Standard 
90.2,  for  eneigy  effident  design  of  low 
rise  residential  buildings.  It  is  also 
consistent  with  the  provisions  found  in 
the  1994  amendmente  to  CABO^ffiC, 
The  1994  amendments  were  used  as  a 
source  of  information  to  define  this 
fasture  of  the  refsraice  home  because 
the  1993  code  lacks  clarity  on  these 
necessary  spedfications.  It  should  be 
noted  diat  CABO  stetes  die  use  of 
draperies  without  providing  a  spedfic 
shading  coeffident  which  still  leaves 
■some  smbisuity  that  is  avoided  by 
following  the  ASHRAE  approach.  This 
part  of  the  proposed  guiOBlines  also 
fixes  the  shading  coeffident  for  the 
glazing  area  at  0.88  during  heating.  This 
vahM  is  as  steted  in  Chapter  27  of  the 
1989  ASHRAE  Handbook  of 
Fundamentals  for  dear  double  V^  inch 
glass.  Shading  ooeffidents  for  glazing  in 
the  rated  home  are  based  on  the  actual 
windows  in  use  or  as  proposed,  but  also 
ajumming  the  use  of  non-white  draperies 
on  the  same  schedule  as  is  specified  for 
the  reference  home. 

In  response  to  the  language  in  section 
271  of  the  Ad  that  requires  that  these 
propcwed  guidelines  not  discriininate 
among  fiiel  types,  proposed  paragraph 
(a)(10)  provides  that  the  reference  home 
utilize  the  same  energy  sources  for  the 
same  purposes  as  in  the  rated  home.  In 
the  case  of  ratings  that  indude  proposed 
upgrades,  this  eliminates  the  possibility 
of  a  better  rating  by  fuel  switching. 
Energy  supplien  are  free  to  promote 
their  particular /uel  type  by  providing 
comparative  operating  coste  but  should 
do  so  outside  of  the  information 
provided  in  the  rating  of  the  home  as  it 
exists. 

In  proposed  paragraph  (a)(12),  the 
equipment  effidendes  specified  for 
HVAC  systems  and  domestic  hot  water 
equipment  in  the  reference  home,  are 
the  minimum  effidendes  initially 
established  by  the  National  Appliance 
Energy  Conservation  Ad  of  1987 
(NAECA)(Pub.L.  100-12).  In  proposed 
paragraph  (a)(ll).  the  reference  home  is 


UMI 


37954 


Fwhral  Kgghter  /  Vol.  60.  Na  142  /  Tuesday,  July  25,  1995  /  Proportd  RoIm 


Fadanl  FmhtnT/Vol  60.  Na  142  /  Tuesday.  July  25.  1995  /  Proposed  Rules 


37955 


also  assumed  to  have  the  same  type  of 
HVAC  system.  e.B..  forced  air  or  hot 
water,  as  the  mted  home,  except  that  in 
the  case  of  hcmies  hasted  electrically, 
the  leinence  home  is  assumed  to  be 
heated  with  an  air  source  heat  pump. 
Hm  Depeitment  considers  this  to  be 
cooaislent  with  die  use  of  the  minimum 
equipmeut  efBdency  established  by 
NAECA.  but  admowledges  the  bcX  that 
in  some  homes  vdth  an  extremely 
efBdent  enTolepe.  the  use  of  resistance 
heat  might  very  well  rspresent  the  best 
value  when  lils-cjrde  costing  principals 
are  applied.  However,  it  is  considered  a 
greeter  risk  to  allow  the  combiDed 
inefBdency  of  a  poor  envelope  using 
resistance  heet  to  be  mitigBted  if  a  heat 
pump  S3rstem  is  not  qpecmed  in  the 
rafermoe  home.' 

Piopoaed  peregraph  (aXl3)  provides 
for  standard  adjustments  to  HVAC 
systems  for  duct  or  piping  losses  when 
the  rated  homorhas  aH  or  part  of  its 
distribution  system  outslae  of  die 
condUtianed  space.  The  adfustment 
foctors  are  consistent  with  those  found 
in  the  1094  Amendments  to  CABQ- 
MEC 

Piopoeed  paragraph  (aMl4)  provides 
specifications  for  water  hestsr  efficiency 
expressed  as  an  energy  factor  (]^.  The 
vuuee  spedfied-aie  moee  found  in  the 
NAECA  requirements  for  domestic 
water  heaters. 

Tlie  seesonal  average  aii  leekage  rate 
of  0.67  air  chanass  per  hour  {AiCt^ 
established  lor  ue  reference  house  in^ 
proposed  peragraph  (a)(15)  is  consistent 
%vitn  die  1904  amendnients.toCAfiO- 
MEC  Consideration  was  given  to 
reducing  that  value  to  0.50  air  changes 
psr  hour  as  was  done  in  thr  1995 
edition  of  CABO-MEC.  but  at  0.67  them 
can  be  a  greeter  incentive  to  test  with 
diagnostic  equipment  such  as  a  blower 
door.  With  the  reference  home  set  at  the 
lower  level  of  0.50.  aiested  home  would 
receive  minimal  credit  (0.15  AC3i)  in 
the  rating  before  reaching  the  current 
ASHRAE  minimum  of  0.35  ACH 
assumed  necessary  for  adequate, 
ventilation.  With  an  0.67  rate  as  the 
besis  for  the  refornice  home,  a  tested 
home  has  the  opportunity  to 
demonstrate  a  0.32  ACH^dvantage  in 
the  rating.  The  minimum  standard 
default  valuft  in  proposed  section 
437.104,  unless  diagnostic  testing  is 
ccmducted.  is  0.67  so  in  no  case  could 
a  rated  house  claim  any  advantage  over 
the  refarence  home  widiout  testing. 

Propoeed  paragraph  (a)(16)  sets 
standard  assumptions  for  the  building 
mass  foimd  in  the  refarence  building 
that  would  be  considered  when 
evaluating  the  benefits  of  mass  for  heat 
storage  during  both  heating  and  cooling 
seasons.  This  approach  allows  designers 


of  the  rated  h«ime  to  inoorpfH^e  passive 
solar  stralerfes  into  the  design  and  to 
receive  fblT cradit  fnr  mass  provUfed  for 
that  piupoae.  The  internal  and 
structwal  mass  values  used  are  thoee 
found  ia  the  1004  Amendments  to 
CABO-MEC 

The  refersnoe  home  defined  by 
pn^iosed  section  437.103  repreeents  a 
fixed  rating  point  that  will  not  change, 
over  time.  Itomes  which  have  been 
rated  will  never  need  to  be  re-rated 
unless  modifications  have  been  made  to 
the  home  which  affect  its  energy 
efficiency^ 

The  Depertment  invitee  comments  tm 
the  coafiguiation  of  the  reference  houae 
but  reminds  oomraent  writers  that  it  is 
not  the  intention  of  theee  guidelines  to 
use  the  reference  housftto  sebany 
specific  level  of  efRdmcy..  While  the 
spedfications  happen  to  be  consistent 
with  some  current  energy  efBdent 
mortgage  programs,  anyone  offuteg 
incentives  for  energy  smdency  in 
finandng  or  otherwise,  is  firee  to  select 
any  point  on  the  rating  scale  as  their 
"threshold  of  energy  efficiency "  or  other 
basis  for  oomparis<m.  The  otqective  in . 
defiiring  end  usine  the  refarmoe  home 
is  cons^tency  and  the  feet  that  it  is 
fixed  in  time  has  no  bearing  on  fiiture 
definiticms  of  "energy  effidency"  tut 
foture  qualifications  for  energy  effident 
financing  programs. 

ProposedSectioa  437.104:  Minimum 
Rated  Features 

Proposed  $437,104  provides  in  Table 
5,  a  list  of  building  cooiponmits  aoA^ 
correspooding  list  of  faatureftof  these 
building  components  that  most  be 
considered  when  calailating  the  energy 
consumption  for  the  rated  home  as 
required  by  $  437.100.  The  Depeitment 
recognizes  that  there  are  numerous 
additional  features  or  devieeethet  might 
affect  energy  txinsumptian.  in  boiklingK 
Examples  are  ceiling  fens,  whole  Jiouse 
fans,  moveable  insuletion.  etc..  moat  of 
which  are  occupant  controlled.  The 
Department  believea  that  theee  Baled  in 
Table  5  represent  all  the  ma|or 
influences  on  energy  consumption  and 
that  it  is  not  necessary  to  require  diet 
eech  HERS  provider  be  able  to  evaluate 
all  opticms  and  todo  sa  would  place  an 
undue  burden  on  many-existing 
systems.  Paragraplk(h)  of  this  sectim 
states  that  any  HERS  provider  may  base 
a  rating  on  additional  features  if  the 
energy  analysis  tool  being  used  is 
capeble  of  doing  so- 
Proposed  peragraph  (c)  provides 
methods,  listed  in  the  preferred  order  of 
use.  to  determine  building^nvelope 
thermal  characteristics. 

Proposed  paragraph  (d)  allows  for  the 
use  of  defeult  values  wdim  data  for  the 


minimum  mted  featureeis  not  available 
without  expendve  and  destructive 
disassembfy  of  dra  home.  The 
Depertment  believes  that  tfieee  defeult 
values  floe  best  deteimined  liy  a  person 
or  persons  knowledgseble  amiut  typical 
construction  practices  used  in  any  given 
time  frame  far  homes  in  any  given  aree. 
Fw  this  reesoq.  this  section  places  tlM 
responsibility  far  cstriilishing  or 
approving  default  iiriues  on  ue 
accrsditi^g  body  and  reflects  the 
expectation  that  the  required  expertise 
is  present  in  that  body. 

Paragraph  (e)  of  tfiiVeeetion  deals 
specifically  wftii  air  leakage.  It  states 
that  if  diagnostic  testing  equipment  is 
not  used  to  determine  leauge,  then 
baeedon  observations  ofthe  genual 
tightness  oCcoasbuction.  a  vShie  of  0.67 
air  changes  per  hour  or  grsater  is  to  be 
used.  This  precludes  die  use  of  »lower. 
mora  efBdent  value  in  a  rated  home 
than  is  used  for  theneference  home 
unless  testing  is  done.  It  does  net  ensure 
that  the  energy  oonsumptlon 
attributable  to  air  limfragit  i»aocuratel« 
rqiorted  in  the  rating  but  neidier  do  the 
models  uaed  to  metrapolite  ennual 
average  air  leekageraAes  from  e  single 
diasnostic  teet  An  experienced  ena 
weU  trained  rater  may  makeieasonable 
estimates  of  air  laakags  and  doing  so 
without  the  expense  of  diegnostic 
equipment  reduces  die  cost  of 
completing  e  rating.  Ilie  Department 
invites  comments  on  th»  sensitivity^, 
the  poesible  range  of  error  whielLcaa 
occur  with  either  estimated  air  ieakigs 
or  in  the  models  ka  diagnostic  testing 

Proposed  pengraph  (Q  of  this  section 
provides  methods,  listed  in  a  preferred' 
oidsr  of  use;  far  detesmining  effidendes 
of  primary  types  of  mechanical 
equipraeirt.  Pranoeed  peregraph:(g): 
provides  es  the-lsst  in  order  of 
prefarema,  an  ige  bssed -table  of  defeult 
values  for  typicakqieoe  omditioning. 
and  domestic  water  healing  eqiripment 
A  ncm-aaed  besed  t^le  of  defeult  values 
is  provided  fiv  less  oonumm  types  of  - 
mechenicel  eqi«ipment 

Theee  tables  {(tantified  as.Td>les  B 
and  7.  were  developed  from  the 
foUovring  refesences: 
Departmmt  of  Energy  Residential 

Conservation  Services  Training 

Manual  {1061) 
California  Home  Energy  Efficiency 

Rating  System  (CHEERS)  equipment 

defeult  table . 
Air  ConditibniBg  &  Refrigeration 

Institute  <ARI)  historic  equipment 

diipment  data,  weighted  avwages 
Gee  Appliance  Menofscturera 

Assodation  (GAMA)  historic 

equipment  shipment  data,  weighted 

averages 


Oil  equipment  shiimrant  deta  compiled 
by  R.  Krejewksi  (Brookhavwi  National 
Laboratory),  weighted  averages 
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Proposed  Secticm  437.105:  Operating 
Condition  Assumptions    - 

These  guidelines  ere  to  be  used  to  rate 
homes  end  not  the  occupants  of  the 
home.  Therefore  occupmt  dependent 
fectors  e.g..  thermostat  set  poinU.  are  to 
be  disregarded  wdien  estini^ing  die 
energy  consumption  of  the  reted  end 
refarenoe  homee.  Insteed.  the  standard 
opwating  conditions  provided  in 
propped  S  437.105  are  to  be  assumed. 

Propoeed  paragraph  (a)  of  this  section 
provides  standard  temperature  control 
setpoints  of  68  *F  for  heeling  and  78  *F 
for  cooking  which  are  consistent  with 
diose  found  in  the  1004  AmendmoiU  to 
CABO-MEC  When  pronemmable 
ofbets  are  availalHe  in  m  rated  home, 
proposed  paragraph  (b)  of  this  section 
spedfiee  sssumptions  for  the  periods  of 
o&et  and  the  amount  of  ofbet  (5  *¥). 
These  values  ere  besed  on  informetion 
obtained  from  an  industry  survey 
conducted  by  Minneapolis  Honeywell 
that  reported  typical  use  of 
programmable  thermostats.  Hie 
Depertment  considen  these  schedules 
and  ofbets  to  be  conservative  end 
therefue  suitable  as  en  operating 
conditioning  assumption  when  uie  rated 
home  is  so  equipped. 

Proposed  peragraph  (c)  sets  standard 
values  for  intemel  gains  from  lif^. 
people  and  equipment  to  be  used  when 
calculating  the  speoe  conditioning  loeds 
and  energy  consumption.  These  values 
are  consistent  with  thoee  found  in  the 
1994  Aaiendments  to  CABO^^EC 

Proposed  paragraph  (d)  provides  a 
formida  for  the  determination  of 
domestic  hot  water  ussge.  This  formula 
for  daily  usaoe.  (30  gallons  ♦  (10  gallons 
X  number  of  bedrooms)),  is  consistent 
with  the  formulas  found  in  the  1994 
Amendments  to  CABO-MEC  and  in 
ASHRAE  Standard  90.2  diet  establish 
domestic  hot  water  usMB. 

Proposed  peregraph  (e)  would  require 
die  HERS  provider  to  make  a 
determination  as  to  what  weether  data 
is  to  be  used  when  calculating  energy 
usage.  The  normel  eouroe  of  weether 
information  is  to  be  found  in  the  typical 
meteorologioBl  year  (TMY)  data 
published  by  die  National  Climatic 
Center,  Asheville.  NC  The  term 
"climetologically  most  representative" 
is  used  regarding  the  choice  of  location 
of  die  1MY  data  to  be  used.  This  is 
because  the  DepaitmAut  recognises  the 
possibility  that  die  dosest  TMY  weedier 
site  geographically  may  not  be  truly 
representative  of  the  weather  conditions 
foimd  at  the  site  of  die  home  being 
rated.  This  proposed  paragraph  also 


allows  interpolation  of  weatbsr  data  if 
the  interpolated  weather  information  is 
consistent  among  all  HERS  providera 
operating  within  a  State  and  is  approved 
by  die  accrediting  body. 

Proposed  paragraph  (f)  provides  that 
operating  adjustments  to  equipment 
emdendes  are  to  be  made  to  correct  for 
climate  and  mis-«iriiig  of -equipment. 
These  correction  fiactws  may  m 
obtained  from  recognized  sources.  The 
most  logical  sources  of  this  information 
are  die  Air  Conditioning  and 
Refrigeration  Institute  (ARI)  or 
ASHRAE.  The  requirements  of  this 
proposed  paragraph  would  be  met  if  the 
adjustments  are  either  provided  by  or 
approved  by  the  accrediting  body  and 
are  consistent  among  all  HERS 
providera  operating  within  a  State. 

Propoeed  paragraph  (g)  would  require 
each  HERS  provider  to  use  local  utility 
or  energy  rates  when  calculating  costs 
for  reporting  as  required  in  proposed 
section  437.102.  This  paragraph  also 
would  provide  for  consistency  among 
HERS  providera  on  the  updating  of  the 
rats  information  by  requiring  eech  HERS 
provider  operating  Mrithin  a  State  to 
update  information  on  the  same 
schedule  which  is  established  by  the 
accrediting  body. 

Proposed  Section  437.106:  Non-Rated 
Energy  Consuming  Devices 

The  energy  consumed  by  appliances 
and  lights  is  not  included  in 
consumption  used  to  determine  the 
rating.  Proposed  §  437.106  would 
establish  standard  consumption  values 
for  energy  consuming  devices  sxich  as 
appliances  and  lights  since  it  is 
necessary  to  estimate  the  energy  usage 
of  these  non-rated  devices  to  comply 
widi  proposed  §  437.102  (Rating 
Report).  Proposed  §437.102  would 
require  that,  in  addition  to  reporting  the 
estimeted  energy  use  for  heating, 
cooling  and  water  heating,  each  HERS 
provider  reports  the  estimated  energy 
use  and  cost  of  all  other  energy  used  in 
the  rated  home. 

The  Department  recognizes  the  fed 
that  smne  appliances,  especially 
iBfrigeraton,  may  have  a  wide  variance 
in  enogy  use.  Thwe  are  also  dramatic 
savings  availri}le  with  the  use  of 
alternative  lighting  fixtures.  The 
primary  reason  behind  the  dedsion  to 
neutralize  the  affect  of  appliances  in  the 
rating  process  is  that  the  rating  should 
not  be  oesed  on  items  thet  are  not  a 
permanent  part  of  the  structure. 
Refrigsraton  and  other  appliances  can 
be  moved  with  the  occupents  or  can  be 
replaced  with  models  that  are  more  or 
less  efficient.  In  die  case  of  lifting, 
there  are  opportunities  to  include 
permanently  wired  fixtures  inihe  rating 


bitf  it  is  necessary  to  know  the  operating 
sdiedule  of  die  Ughting  to  properly 
identify  sevings.  Therefore  the  rating 
would  be  besed  on  the  occupents  and 
not  on  the  house.  In  addition,  the , 
number  of  permanently  wired  fixtures 
in  the  typical  home  is  limited  and,  in 
most  cases,  represent  only  a  small  part 

of  the  total  energy  use.  

In  proposed  §  437.100(d),  eech  HERS 
provider  is  encouraged  to  provide 
separate  information  on  this  cost  of 
operating  appliances. 

The  electric  energy  use  values 
proposed  in  Table  8  of  this  section  are 
taken  from  documents  published  by  the 
Electric  Power  Reseerch  Institute  (EPRI). 
Those  documents  include:  EPRI 
Residential  End-Use  Energy 
Consumption:  A  Survey  of  Conditional 
Demand  Estimates  1989  snd  EPRI 
Residential  Energy  Ussge  Comparison 
Proied:  An  Overview  1990. 

Ine  gas  energy  use  values  proposed  m 
this  section  are  taken  from  documents 
published  by  die  Ges  Research  Institute 
(GBl).  Those  documents  sre:  QU 
Beseline  Projection  Deta  Book.  1094 
Edition:  and  GRI  Interim  Technicel 
Input  to  NAECA  Rulemaking  for  Gas- 
Fired  Ranges.  1993. 


Proposed  Section  437.107  Projected 
Ratings  for  To-Be-Built  Homes 

This  section  recognizes  that 
homebuildere  may  wish  to  offer 
standard  models  that  may  be  built  on 
sites  that  vary  in  orientation.  This 
would  prevent  a  rater  from  meeting  a 
provision  of  section  437.104  which  lists 
window  and  di^light  orientation  as  a 
minimum  rated  feature.  Therefore,  a 
projeded  rating  for  to-be-built  homes 
may  be  based  on  plans  by  estimating  the . 
energy  consumption  for  each  of  the  four 
cardinal  orientations,  (ncwth,  south,  east 
and  west),  and  basing  the  projeded 
rating  on  the  orientation  that  results  in 
the  greatest  energy  consumption. 

Projeded  ratings  for  to-be-built  homes 
must  also  use  a  defeult  value  for  air 
leakage  of  no  less  than  0.67  air  changes 
per  hour.  The  rating  may  be  revised 
upon  completion  of  the  home  if 
diagnostic  testing  results  in  a  lower  air 
leakage  rate  (and/or  on  the  basis  of 
actual  orientation).  The  Department 
recognizes  that  this  may  be  unfair  to 
builders  who  consistentiy  deliver  homes 
with  tighter  construction  because  the 
projeded  rating  will  not  refled  the 
benefit  of  additional  investment  in 
tightening  of  the  home  and  may  cause 
the  rating  to  fall  short  of  a  level  required 
to  obtain  a  particular  incentive.  The 
final  rulemaking  could  address  this 
issue  by  allowing  an  exception  to  the 
defeidt  value  for  demonstrated 
consistency  of  tightness  by  a  bail(||r 
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and  dM  Depaitment  solicits  comiiifliits 
on  the  ^propriate  basis  on  which  that 
axoepdon  might  be  made  (number  of 
homes  with  damoostiated  ti^tness, 
etc). 

Subpart  C— How  to  Administer  a  Home 
Ena^  Rating  System 

Proposed  Section  437.200:  Energy 
Analysia  Tool  Requirements 

Proposed  §  437.200  establishes  the 
minimum  capabilities  that  an  energy 
analysis  tool  must  have  in  ordw  to 
produce  the  information  used  in 
determining  a  rating.  These  include  the 
ability  to  consider  the  eOsct  of  the 
following  items  when  estimating  energy 
use: 

Building  types.  (Proposed  §  437.2); 

Refsrence  nome  configuration. 
(Proposed  §437.103): 

KOnimum  rated  features.  (Proposed 
S  437.104): 

Opsrating  omdition  assumpticms. 
(Pro|wsed  §437.105): 

Non  rated  energy  consuming  devices. 
(Proposed  §437.106). 

Proposed  paragraph  (a)(S)  is  provided 
in  response  to  section  27l(bM2)  of  the 
Act  which  requires  that  the  volimtary 
guidelines  include  protocols  and 
procedures  for  certification  of  the  . 
technical  accuracy  of  building  energy 
analysis  tools  used  to  determine  energy 
efficiency  ratinn. 

The  NationaiRenewable  Energy 
Lriwratory  (NREL)  has  developed  a 
Home  Energy  Rating  Syston  Building 
Energy  Simulation  Test  (HERS 
BESTEST)  for  this  purpose.  HERS- 
BESTEST  is  pubUshed  as  a  tedmical 
report  identified  as  NREL/TP-472-7332, 
and  is  available  from  the  inftarmatiim 
■  contact  identified  at  the  beginning  of 
this  notice  or  from  the  National 
Technical  Information  Service,  U.  S. 
Department  of  Commerce,  Springfield, 
Virginia  22161. 

In  developing  HERS  BESTEST,  NREL 
used  the  results  of  three  public  domain 
dynamic  analysis  programs  with  time 
steps  of  one  hour  at  1ms  to  establish 
refarence  enmgy  consumption  values  as 
a  basis  for  comparison  of  the  energy 

iption  calculaticms  genwated  by 
>  tools.  The  programs  used  were 
.  BLAST  3.0,  and  SERI-41ES. 
>  report  establishes  the 
procedures  to  a<toinister  HERS- 
BESIEST.  The  NREL  report  also 
provides  suggested  pass/feil  criteria  for 
oertificatian  of  a  rating  tool  based  on  the 
tods  ability  to  correctly  calculate, 
Mfithin  an  allowable  deviation,  building 
energy  loads  for  a  series  of  tests 
identified  as  Test  Suite  1  of  the  HERS- 
BESTEST  process. 

A  single  story  slab  on  grade  house 
with  typical  glazing  and  insulation  is 


used  MS  base  case  %ifith  the  HERS- 
BESTEST  Tier  1  test  suite  consisting  of 
variatiaas  to  the  building  in  theae 
elements: 

•  Airleaki^ 

•  Wall  and  ceding  R-value. 

•  Glazing  area. 

•  Glazing  physical  properties. 

•  Glazing  ocientation. 

•  South  overhang. 

•  Uninsulated  slab. 

•  Insulated  slab. 

•  Uninsulated  basement 

•  Insulated  basement. 

•  Internal  loads. 

•  Crawl  space. 

•  Exterior  surface  color. 

•  Combination  of  features  using  the 
leest  energy  efficient  specifications  fcv 
each. 

In  each  of  the  variations  listed  above, 
the  energy  loads  calculated  by  the  three 
public  domain  d3n3amic  analysis 
programs  differ  ^  varying  amounts. 
The  variation  can  be  up  to  fifteen 
percent  of  the  mean  of  all  three  results. 
Thus  a  "band  width"  of  results  is 
created  for  each  test  case. 

Proposed  §  437.206  (Accreditation) 
provides  that  it  is  the  responsibility  of 
a  State  or  any  other  (Hganization 
established  as  an  accrediting  body,  to 
establish  the  fwss/feil  criteria  for 
certification  of  the  tool.  The  suggested 
pass/feil  criteria  provided  in  the  NREL 
report  are  based  on  the  widest  interval 
produced  by  either  a  deviation  of  four 
million  BTU  outside,  on  either  side  of 
the  "band  width"  erected  in  HERS- 
BESTEST  or  an  interval  produced  by  the 
90%  confidence  interval  for  the 
population  mean  using  a  Students  t 
distribution  based  on  the  reference 
results  of  HERS-BESTEST. 

Proposed  peragraph  (b)  of  this  section 
provides  for  future  energy  analysis  tool 
requirements.  The  Department  believes 
that  the  accuracy  of  ratings  will  be 
improved  with  tools  that  utilize  hourly 
simulations  to  handle  the  variables 
provided  for  in  this  proposed  psiagraph. 
Proposed  paragraph  (b)  of  thia  section 
sets  a  period  of  four  yeers  from  the  date 
of  final  rulemaking  for  HERS  proirtders 
to  improve  their  tools  to  meet  the 
requirements  of  this  part 

The  Department  invites  commsnts  on 
the  need  for  the  dMree  of  accuracy 
expected  to  result  mMn  the  HERS- 
BESTEST  prooedure.  Specific  questions 
are:  Can  accuracy  be  bnt  determined 
using  empirical  data  that  compares 
predictions  to  actual  consumf^ons? 
Also,  should  HERS  providers  be  able  to 
self-certify  the  accuracy  of  the  energy 
analysis  tools? 


Propoaed  Secdon  437.201:  Site  Data 
ColIectianKlsiiual 

Proposed  §  437.100  states  that  data  is 
to  be  collected  at  the  site  of  the  rated 
home.  Prt^toeed  §  437.201  would 
re^iire  each  HRRS  provider  to  supply 
eedi  data  collector  with  a  manual 
containing  approved  data  ooUecUon 
prooedures.  Propossd  paragraph  (a)  oi 
this  ssctioB  provides,  as  a  reference 
source  fer  such  procsduies.  Guideline 
No.  10  of  the  Home  Enngy  Rating 
Systems  Council  HERS  Guidelines.  The 
Depertmuit  has  placed  a  copy  of  this 
guideline  in  the  public  file  kv  this 
notice. 

The  Depaitnisnt  beUeves  that  a 
manual  (u  this  type  can  be  most  useful 
if  it  is  directed  to  local  building  practice 
and  history.  Therefore,  proposeid 
paragraph  (a)  states  that  a  HERS 
provider  may  use  procedures 
established  by  the  accrediting  body  or 
may  create  ito  own  material  as  Iraig  as 
the  prooedures  used  are  approved  by  the 
accrediting  body. 

Proposed  Section  437.202:  Training 
Home  Energy  Raters 

Proposed  §  437.202  would  require 
each  HERS  provider  to  provide  training 
to  any  employee  who  will  be  involved 
in  the  rating  mocess.  Thia  section 
provides  for  the  development  of  a 
syllabus  to  be  used  in  this  training. 

Proposed  paragraph  (a)  of  this  section 
identmes  the  subject  matter  for  a 
classroom  training  segment  of  the 
training.  Proposed  paragraph  (b)  iwould 
require  a  written  examination. 
Paragraph  (c)  would  require  field 
training.  Paragraph  (d)  specifies  a 
probatimiary  period. 

Propoaed  peiagraph  (e)  provides  for 
the  use  of  a  challenge  test  of 
competency  for  rater  personnel  with 
prior  experienoe.  The  diallenge  test,  if 
passed,  would  allow  the  HERS  provider 
to  waive  the  classroom  training  required 
by  paragraph  (a)  of  this  proposed 
secticm. 

The  classroom  training  agenda  in 
pn^xxed  peragraph  (a)  was  developed 
Dom  inftmnatioo  provided  to  the 
Departmmt  by  the  HERS  Council 
Technical  Committee  and  is  based  on 
recommendations  made  by  personnel 
representing  the  following 
rannizations:  California  Home  Energy 
Efficiency  Rating  System  (CHEERS). 
Energy  Rated  Homes  of  America 
(ERHA),  CkegoB  Department  of  Enngy. 
Policy  It  Pkmiing  Division,  Western 
KOsMchuaetto  Efectric  Co.  Energy 
Ckafted  Hcnne  Program. 

The  Depertment  considen  these 
ot^gsnizationslo  be  among  the  most 
ejqperienoed  HERS  providen  operating 


today.  The  Dspartment  also  believes 
that  the  proposed  training  raquiranenta 
are  based  on  sound  {windples.     < 

Proposed  Section  437.203:  Quality 
Control 

Propoaed  paragraph  (a)  requiras  each 
HERS  provider  to  estabUdi  a  Quality 
Assurance  Plan  and  spedfiastlie 
Tntnimiim  elementa  of  that  plan.  The 
first  element  listed  as  paragraph  (a)(1)  is 
the  use  of  a  peer  review  where  other 
raters  would  be  aaked  to  critique  the 
work  of  eadi  rater  as  pait  of  a 
continuing  re-evaluatiim  program. 
Propossd  paragraph  (b)  would  rstpilre 
HERS  providen  to  establish  a  Quality 
Assurance  File  and  specifies  the 
fninimiint  oontenta  OI  that  file.  This 
paragraph  further  provides  for  a 
mini""""  updating  cycle  of  two  yeen 
for  the  infoimation  in  diis  file,  or  sooner 

if  changes  are  made  to  the  HERS 
providen  system. 

Proposed  paragraph  (c)  would  require 
HERS  proviaera  to  maintain  an 
electronic  database  of  specific 
information  on  each  home  rated  and    . 
specifies  the  minimiun  content  of  that 
database.  The  main  purpose  of 
maintaining  this  data  is  to  support  the 
monitoring  and  evaliiation  activities 
provided  in  proposed  section  437.204.  It 
may  also  be  possible  in  the  foturo  to 
link  these  databases  with  National  or 
State  databases  that  track  defeult  data 
on  mortgages  or  loans.  Only  selected 
parte  of  the  database  such  ss  the  unique 
ID  number  would  be  needed  for  that 

Tnespedfication  of  individual 
elementa  listed  in  proposed  paragraphs 
(a),  (b)  and  (c)  is  based  on 
recommendations  from  the  same 
organizations  refiarenoad  in  the 
discussion  above  on  the  development  of 
proposed  §  437.202  and  die  Department 
considen  the  requirementa  to  represent 
the  minimum  emirt  expected  for  quality 
control.  Specific  recommendations  or 
commente  are  invited  on  this  sul^ect 

Proposed  Section  437.204:  Monitoring 
and  Evahiation 

Proposed  §  437.204  reqidres  eech 
HERS  provider  to  semi-annually 
evaluate  the  accuracy  of  ratings  being 
performed  by  a  periodic  comparison  of 
predicted  and  actual  Miergy  use. 

The  Depertment  believes  Uiat  HERS 

providen  should  maintain  certain 
information  that  would  fedlitato  both 
their  own  monitoring  and  evaluation 
program  and  that  of  an  accrediting  body 
or  other  third-party  reviewer.  Proposed 
section  437.204  specifies  tiiat  in 
addition  to  the  data  specified  in 
proposed  §437.203.  eech  HERS 
provider  shall  maintain  a  database 


coosletiiM  of  authorizatioos  for  the 
releeseofoonsumption  information  by 
utility  oaoBpaniee.  Ofrtimally.  the  HERS 
provider  could  maintain  actual 
consumption  data  for  eech  rated  home, 
but  evm  if  the  information  were  reedily 
available  that  %»ould  place  a  significant 
administrative  burden  on  the  provider. 
The  Department  also  recognizes  the  fed 
that  in  many  cases  these  authorizations 
may  be  difficult  or  impossible  to  obtain, 
but  believes  the  need  exista  to  make  a 
reasonrfilo  ^fort  to  do  so.  This  data 
must  be  retained  for  a  minimum  of  10 
percent  of  the  ratings  performed  or  500 
homes,  whichever  is  less,  in  order  to 
allow  the  accrediting  body  or  other 
monitoring  entity  to  make  random 
selections  of  ratings  to  review. 

Proposed  Section  437.205:  Guideline 
CcMnpuance 

Propoaed  §  437.205  seta  forth  two 
levels  of  compliance  for  HERS  providen 
and  also  seta  future  requirementa  for 
energy  analysis  tool  capabilities.  The 
Department  considen  this  to  be  a 
phased-in  approadi  to  allow  any 
existing  HESS  provider  to  represent 
themselves  as  operating  in  basic 
compliance  with  the  requirementa  of 
this  pert  while  in  the  process  of  revising 
certain  elementa  of  their  existing  system 
to  become  fully  accredited. 

Proposed  paragraph  (a)  of  this  section 
provides  a  list  of  what  must  be 
demonstrated  to  be  deemed  fully 
accredited.  Proposed  paragraph  (a)(4) 
seta  forth  requirementa  for  the  eneigy 
analysis  tool  to  pass  both  Tier  1  and 
Tier  2  seta  of  testa  of  HERS-BESTEST. 
The  Tier  2  set  of  testa  test  for  the  ability 
to  evaluate  the  following  features 
related  to  high  mass  passive  sofer 
design: 

•  Variations  in  mass; 

•  Glazing  orientation: 

•  Glazing  area; 

•  South  overtiang; 

•  East  and  west  shading. 
Proposed  paragraph  (b)  of  this  section 

provides  for  "basic  compliance"  by 
providing  exceptions  (with  a  maximum 
two  year  duration)  to  the  full 
requirementa  provided  in  proposed 
paragraph  (a)  of  this  section. 

The  exception  permitted  in  paragraph 
(b)(l)is  the  acceptance  of  simplified 
utili^  rate  structures.  Since  the  rating  is 
based  on  consumption,  the  rating 
accuracy  is  not  compromised  and  only 
minor  inaccuracies  are  anticipated  in 
operating  cost  estimates. 

Paragraph  (b)(2)  allows  an  exception 
to  the  minimum  rated  features  but  it  is 
unlikely  that  any  key  features  would  be 
excluded  because  the  HERS  provider 
would  not  pass  die  HERS-BESTEST 
procedure.  The  exception  is  most  likely 
to  be  used  because  of  the  inability  of 


existing  systems  to  evaluate  active  solar 
water  heating  or  passive  solar  systems. 
The  exo^tion  to  the  use  of  standard 
operating  conditions  allowed  by 
paregn^  (bX3)  is  also  considered  to 
have  T"i"imiil  impect  because  of  the 
need  to  pass  HER-BESTBST.  If  a  HERS 
provider  does  not  use  the  exact 
preecribed  standard  operating 
conditions  the  resuhs  amid  be  slightly 
less  acCTPn**"  but  they  must  still  be 
within  HERS-BESTEST  parameters. 

Paragraph  (b)(4)  allows  a  HERS 
provider  to  be  in  besic  compliance  by 
passing  only  the  Tier  1  set  of  HERS- 
BESTEST  testa.  The  additional 
requirementa  found  in  the  Tier  2  testa 
are  all  related  to  a  high  mass  passive 
solar  building  and  are  not  considered 
critical  for  basic  compliance. 

The  exception  to  specific  training 
requirements  allowed  under  paragraph 
(b)(5)is  provided  to  recognize  the  feet 
that  many  successful  HQIS  providen 
may  not  have  training  programs  that 
exactly  match  the  syllwus  sei  forth  in 
these  proposed  guidelines,  and  therefore 
are  given  an  opportunity  to  demonstrate 
that  suitable  training  has  been  provided. 

liie  Department  believes  that  the 
exceptions  listed  will  not  significantly 
compromise  the  accuracy  or  the  utility 
of  ratings  and  provide  for  a  reasonable 
period  of  time  to  become  fully 
accredited. 

Proposed  Section  437.206: 
Accreditation 

Proposed  §  437.206  states  a 
requirement  that  each  HERS  provider 
operating  in  voluntary  compUanoe  with 
these  guidelines  shall  be  accredited  by 
an  accrediting  body  such  as  a  State  (k 
an  independent  «itity  meeting  the 
criteria  set  forth  in  this  section. 

In  it's  consultation  with  various 
stakeholdere  in  the  development  of 
these  propped  guidelines,  the 
Department  has  received  conflicting 
commentary  on  the  need  for  a  system  of 
accrediting  HERS  providen  and 
certifying  the  energy  analysis  tools  used 
by  these  providen.  The  leading 
proponent  of  accreditation  is  the  HERS 
Council,  supported  by  ite  financial 
community  members.  Opposition  is 
primarily  found  in  existing  operating 
HERS  s^ems  where  an  accreditation 
process  and/or  changes  to  meet  the 
proposed  guidelines  coiild  be  disruptive 
to  their  present  systems.  Many  of  the 
proposed  guidelines  state  that  when 
certain  information  needed  for  the 
rating  process  is  not  readily  available 
without  destructive  disassembly  of  the 
home  or  without  costly  diagnostic 
procedures,  then  standard  defeult 
values  may  be  used.  Such  de&uh  values 
are  best  developed  by  local  entities 
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band  OB  kical  experience  or  historic 
data  brbuiMing  practice.  The 
acoaditatkm  pniceM  would  enure  that 
the  definih  values  lUMd  weie  coniiitent 
among  iSRS  i»oviden  operating  within 
a  defldad  ana  such  as  a  State. 

As  the  proposed  guidelines  ara 
themselves  i^untaiy.  a  vohmtaiy 
system,  probably  a  combination  of  states 
and  natioiMl  entities,  could  be 
developed  ftvhome  energy  rating 
providen  seeking  accreditation  md  tool 
oertifiortim. 

The  Depertment  requests  comments 
(m  the  processes  of  aocreditadon  and 
tool  certification,  and  the  estabhahment 
of  apprqiriate  entities  f<v  these 
ptupoaes.  Specific  questions  are: 

Snould  a  national  entity  be  created  for 
accreditation  of  HERS? 

Should  States  accredit  HERS  and  if 
so,  who  would  accredit  HERS  in  states 
where  the  State  is  unwilling  or  tmable 
to  do  so? 

%ould  giddelines  be  developed  for 
the  accreditation  process  itself  and  if  30, 
who  diould  develop  them? 

Is  self-accreditation  a  viable  approach 
and  what  process  should  be 
implemented  to  do  so? 

m.  Procednral  Requirements 

A.  Environmental  Review 

The  proposed  quidelines  were 
reviewed  under'the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  seq.),  the  Council  on 
Environmental  Quality  regulations 
implementing  the  provisions  of  the 
National  Environmental  Policy  Act  (40 
CFR  parts  1500-1508),  and  the 
Depaiitment's  regulations  for  compliance 
with  the  National  Environmental  Policy 
Act  (10  CFR  part  1021). 

DOE  concludes  that,  imder  Category 
All  (Technical  advice  and  assistance) 
of  Appendix  A  to  Subpart  D, 
"Catagorical  Exclusions  Applicable  to 
General  Agency  Actions",  of  10  CFR 
part  1021,  the  voluntary  guidelines  are 
categorically  excluded  from  further 
environmental  docimientation. 

B.  Regulatory  Planning  and  Review 

The  proposed  guidelines  do  not 
constitutes  a  "significant  regulatory 
action"  as  defineid  in  section  3(f)  of 
Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735), 
and  has  not  been  reviewed  by  the  Office 
•  of  Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget. 

C.  Federalism 

The  proposed  guidelines  have  been 
reviewed  in  accordance  with  Executive 
Ordor  12612,  "Federalism"  (52  FR 
41685),  which  directs  agmcies  to 


consider  tita  impact  of  Federal  actions 
on  Stales,  on  the  rriationahip  bel«ween 
the  Fadaral  Govamment  and  th»  States, 
and  oo  the  distribution  of  power  and 
renxmsimitias  among  the  various 
levels  of  goverament 

Theguiidelines  proposed  by  DOE  ara 
strictly  voluntary.  No  requiianiaats  or 
induoaments  have  been  placed  upon  the 
States  to  adopt  the  guidelinea. 
Consequently,  the  guidelines  do  not 
contain  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment. 

D.  Regulatory  Flexibility  Act 

The  proposed  guidelines  were 
analyzed  under  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.. 
which  directs  agencies  to  prepsre  a 
regulatory  flexibility  analysis  for  each 
proposed  rule  or  certify  that  the  rule 
will  not  have  a  "significant  economic 
impect  on  a  substantial  number  of  small 
entities." 

The  proposed  guidelines  are  expected 
to  have  a  minimal  effect  on  small 
entities.  The  guidelines  described  are 
voluntary  and  no  requirements  or 
burdens  heve  bem  imposed  on  any 
entity.  As  permitted  by  section  605  of 
the  Regulatory  Flexibility  Act,  DOE 
certifies  that  the  proposed  guidelines 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Consequently,  no  regulatoiry 
flexibility  analysis  will  be  produced. 

E.  Paperwork  Reduction  Act 

These  proposed  guidelines  were 
examined  with  respect  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.. 
which  directs  agencies  to  minimize 
Federal  information  collection  and 
reporting  burdens  imposed  on 
individuals,  small  businesses,  and  State 
and  local  governments. 

These  proposed  guidelines  establish 
voluntary  guidelines  for  residential 
energy  efficiency  ratings  and  do  not 
impose  requirements  for  the  collection 
or  reporting  of  information  to  the 
Federal  Government.  Accordingly, 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  is  not  reqiiired  by 
the  Office  of  Information  and  Regulatory 
Affeirs  of  the  Office  of  Management  and 
Budget. 

IV.  Public  Comment  Procednraa 

A.  Public  Participation 

The  Department  encourages  the 
maximum  level  of  public  participation 
in  developing  these  guidelines. 
Individuals,  Federal  agencies, 
architects,  engineers,  utilities.  States 
and  local  govenmients.  building  code 
organizations,  builders,  builder 


associationa.  building  ownen.  building 
owner  asaodatkms,  omsumen, 
mortgaga  landan,  and  othen  are  urged 
to  submit  written  statements  on  the 
proposal.  The  Department  also 
encourages  intnested  perscms  to 
ptftidpate  in  die  public  hearing  to  be 
Md  in  Waahiagton.  D.C.  at  the  time 
and  place  indirated  at  the  beginning  of 
thisNotice. 

The  Department  has  establi^ed  a 
comment  period  of  90  days  following 
publication  of  this  notice,  for  IntereMad 
powms  to  comm«it  on  this  proposal. 
All  conunMits  will  be  available  for 
review  in  the  Department's  Freedom  of 
Information  Reading  Room. 

0.  Wr^ten  Comment  Procedures 

Interested  persons  ara  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  viewrs  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  in  the  beginning  of  this  notice  and 
below. 

'Comments  (With  7  copies)  should  be 
labeled  both  on  the  envelope  and  on  the 
documents,  "Residential  Eiiergy 
Efficiency  R'>ting  Guidelines"  (Docket 
No.  EE-RM-g5-202)"  and  must  be 
received  by  *he  date  Indicated  in  the 
beginning  of  this  notice,  in  order  to 
insure  full  coiffiideration.  Additionally, 
the  Department  would  appreciate  an 
electronic  copy  of  the  comments  to  the 
extent  possible.  The  Department  is 
currently  using  the  WordPerfect  5.1 
word  processing  program.  All  comments 
received  by  the  date  specified  at  the 
beginning  of  this  notice  and  other 
relevant  information  will  be  considered 
by  the  Department  before  final  action  is 
taken  on  die  proposed  regulation. 

All  written  comments  received  on  the 
proposed  volimtary  guidelines  will  be 
available  for  public  inspection  at  the 
Department's  Freedom  of  Information 
Reeding  Room  as  provided  at  the  | 
begiiming  of  this  notice. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting    j 
informatim  w  data  which  the 
submitting  person  believes  to  be 
confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document,  and  7 
copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  The  submitter  is  to 
include  a  statement  specifying  why  the 
information  is  privileged  or 
confidential.  Tlie  Depertment  will  make 
its  own  determination  with  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 


UMI 


C.  Pubte  Heaik^ 

1.  Procedure  for  Submitting  Requests  to 
Speak 

In  (todw  to  have  the  baofafit  (rf  a  broad 
range  c^puUic  viewpolnta^in, 
developing  these  giddelinealhe 
Department  will  hold  a  pubUclHariiig. 
Listed  aerliw  in  thin  notiGe  irtb»  dat» 
and  addnaa  for  the  keeifatg.  Any  penon 
who  has  an  interest  in  theee 
proceeding*!  or^ho  lea  rapieeentativa 
of  any  group  or  claas  of  penons  having 
an  interest,  may  wake  araqoestte  an 

opportunity  to  nuk»  an  oral         » 
preaantation  aft  the  public  hearings  Sudi 
requests  should  be  Ubeled  bodi  on  the 
letter  and  the  envelope,  "Raaidential 
Energy  Effidmcy  Rating  GuidBUiMa'* 
(DocbtNo.  EB-RM-9S-302)"  and 
shonid  be  sent  to  the  addreaa  end  must 
1m  raoeiived  by  dirtime  specified  at  die 

beginning  of  thia  notice. 

The  person  makang  the  raquaat  should 
briefly  describe  the  interast  oanoemed 
and,  if  appropriate,  atate  why  he  or  she 
is  a  proper  lepioeentativrof  the  group 
or  class  of  peisbns  that  has  sodi  an 
interest,  end  give  a  telephone  munber- 
where  ie  or  &  may  be  contacted.  Each 
person  aelected  to  be  beard  will  be  so 
notified  by  the  Department  as  to  the 
approximate  time  they  will  be  speaking. 

Each  person  to  be  heard  is  raquestea 
td  bring  to  the  hearing  seven  copies  of 
their  statement  In  the  event-any  person 
wishing  to  testify  cannot  meet  this: 
requirement,  akonative  arrangements 
can  be  made  widi  the  Office  of  Hearings 
and  Dockets  in  advance  by  so  indicating 
in  a  letter  requesting  to  make  an  oral 

presentation. 
A  liA  of  the  persons  to  be  heard  at  die 

hearing  will  be  available  upon  request 
from  the  Office  of  Hearii^and  Dockets. 
The  lift  will  also  be  available  for 
inqtectionin  the  Department's  Fieedam 
of  Information  Raadh^  Room. 

2.  Comfaict  of  Hearing 

The  Department  reserves  the  r^it  to 
select  the  persons  to  be  heardat  me 
puUic  hewing,  to  adiedule  the 
repiueentative  presentations,  and  to 
establish  the  piooeduresgovaniing  the 
conduct  of  the  heuing.  The  lengdi  of 
eadi  presentation  is  Umited'to  20 

minutes. 
A  Depertment  official  wdll  be 

designated  to  preside  at  the  hearing.  The 
heeriqg  will  not  be  fudidal  (V 
evidentiary-type  heeling,  bat  will  be 
conducted  in  aocordance  with  5  U.S.C 
553  and  Sectiim  501  (tf  the  Department- 
of  Energy  Organization  Act,  42  U.S.C 
7191.  At  the  condudon  of  all  initial  oral 
statements,  each  person  who  harmade 
an  oral  statement  will  be  given  the 
oppoftunity  to  make  a  rebuttal 


..  aubfact  to  time  limiutions. 

The  rebuttal  statanenta  will  be  given  in 
the  Older  in  which  the  initial  statements 
were  made,  llie  official  conducting  the 
heerfaig  will  accept  edditimial 
comments  orijuMtiona  from  those 
attaading^as  time  pennitB.  Any 
interested  person  may  submit  to  the 
presiding  official  written  questions  to  be 
aaked  of  any  person  mridng  a  statement 
at  the  hearing.  Tbe  pveaidii«  official 
%vill  determine  whethw  th&question  is. 
rakvant  or  whether  time  limitations 
permit  it  to  be  i»eeented  for  a  reqxmse. 
Further  questioidng  of  speakeis  may 
be  peni^tted  by  the  DepertananL  Hie 
presiding  offidal  will  affordany 
inteiasled  person  an  <mportanity  to 
question  the  interested  praaons  who 
made  oral  pieeentations,  andampfoyees 
of  the  United  Strtes  who  have  made 
written  or  mal  presentation  with  respect 
to  dispiked  issues  of  material  fact' 
relating  to  theprapoeed  nde.  This, 
opportunity  wul  be  afibrded  after  any 
rebuttal  statements;  to  the  extent  thaft 
the  presiding  official  determinee  that 
such  questioning  is  likely  toxesult  in  a 
more  timely  and  efiiactive  resolution  ci 
such  issues.  If  die  time  provided  is 
insufficient,  the  Department  wiU 
consido'  sfiording  an  additicmal 
opportunity  for  questioning  at  a 
mutually  convenient  time.  Persons . 
interested  in  making  uae  of  this 
opportunity  must  smnnit  their  request 
to  the  {uedding  official  no  later  than 
shortly  after  the  completion  of  any 
rdvuttal  statements  and  be  prepered  to 
state  specific  justifications,  including 
why  the  issue  is  one  of  disputed  fact 
and  how  the  proposed  questicms  would 
expedite  their  resolution. 

Any  furthar  procedurel  rules 
regarding  propw  conduct  of  the  heering 
will  be  announced  by  the  presiding 

official.  ' 

Transcripts  of  the  hearing  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcripts, 
%rill  be  retained  fay  die  Departmoit  and 
made  available  for  inspection- at  the 
Deportment's  Freedom  of  Infarmation 
Reading  Room  as  provided  at  the 
beginning  of  this  notice.  Any  perscm 
may  also  purchase  a  copy  of  the 
transcript  from  the  transcribing  raportw. 

The  wpertment  may  cancel  the 
public  hearing  if  the  Efepartment  does 
not  receive  suffident  interest 
concerning  the  heering.  The  Department 
will  inchide  for  the  record  a  copy  of  die 
statement  of  any  person  who  requested 
to  speak  at  a  hearing  that  was  canceled 
by  the  Department. 


hsued  ia  Wariiingtnn,  DC,  on  July  11. 
IMS. 

CWstfMA.Brvia. 

Astiitont  Secretary.  Bnngy  Efficiency  and 
Renewable  Energy. 

For  the  reesons  set  forth  in  the 
{Heamble,  it  is  proposed  to  amend  10 

CFR  Chapter  n  by '^itiing  P>rt  ^^  ^ 
read  as  follows: 

PART  437^-¥OiaiNTAflY  HOMT 
ENERQY  RATINQ  SYSTBI 
QUOEUfieB 


d0C< 

437.1  Purpose,  . 

437.2  ScofM.    , 

437.3  General  dafinttloas  and  acronynM. 

437.4  Availability  of  ntingi. 

Subpart  B-Hew TO  Raiaa  Heme  * 

Sat-  -■ 

437.100  Rating  proeeduie. 

437.101  Rating  point  score  and  star  rating. 

437.102  Rating  report. 

437.103  Refemioe  home  configutatlon. 

437.104  Minimum  rated  fBStuiea. 

437.105  Opeiatiiig  oondltkm  sisamptiODS. 

437.106  Non-iatad  energy  coBsuflnlog 
devioes. 

437.107  Pn^ected  rating!  iorto^e-boih 

hornet. 

Subpart  C-How  ToAdnilnlalarei«eme 
Energy  Rating  Syalam 

437.200  Energy  analytic  tool  lequiiements.. 

437.201  Site  data  coUectioD  manual. 

437.202  Training  hmne  enetgy  raters. 

437.203  Quality  control. 

437.204  Monitoring  and  evaluation. 

437.205  Guideline  compliance. 

437.206  Accreditation. 
A^Mri^.  42  U.S.C  8236-8236b 

Subparts— General  Provisions 


f  437.1 

The  provisions  of  this  part  establish 
voluntary  guidelines  wUch  any 
provider  of  home  oiergy  ratings  may 
follow  to  produce  uniform  energy 
efficiency  ratings  for  residential 
buildings.  The  energy  efficiency  ratii^ 
produced  under  this  part  may  be  used 
to  enable  and  encourage  the  use  of  home 
mortgages  w  home  improvement  loans 
that  include  incentives  for  eneigy 
efficiency  in  homes. 


List  of  Subjects  in  10  CFR  Part  437 

Buildings.  Energy  conservation. 
Housing  standards.  Mortgages. 


1437.2 

These  guidelines  apply  to  existing  or 
proposed  site-constructed  or 
manufactured  residential  buildings  that 
are  either  one  and  two  family  dwellings, 
OT  othm  residential  dwellings  three 
stories  or  less  in  height  excepting  hotels 
and  motels. 
1437.3   General  deflnlttone  and  ecfonyms. 

As  used  in  this  part— 
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AccPB^tingbodyntmBt  a  State,  kxal 
gofvaniiMnt.  or  other  independent 
npnrj  that  meets  the  criteria  (xovided 
in  $437,206  of  tlttee  guidelines  far  the 
aoaeditation  of  HERS  {Roviders. 

AGA  meuu  American  Gas 
Aaaodation 

Annual  Fuo/  Utilaation  Efficiency  or 
>IFUE  means  the  ratio  of  annual  output 
energy  to  annual  input  energy  that 
includes  any  non  heating  seascm  pilot 
input  loss. 

Conditioned  space,  diredfy  meens  an 
encloeed  qMce  having  heating 
equipment  with  a  capadty  of  10  BTU/ 
(hr-it').  or  cooling  equiinnent  with  a 
capad^  exreeding  10  BTU/(hr-ft2).  An 
exosption  is  if  the  heating  and  cooling 
equipment  is  desipied  and 
thannostatically  controlled  to  maintain 
a  process  snvilonment  tempisraftufeless 
tlMn  65*  Fahrenheit  or  greater  than  85* 
Fahrenheit  bx  the  whole  space  the 
equipment  serves. 

Condititmed  space,  indirectfy  means 
enclosed  spece  that  is  not  directly 
conditioned  space: 

(1)  With  area  weidited  heat  transfw 
coefficient  (U-value)  to  directly 
conditioned  space  exceeding  that  to  the 
outdoors  at  to  unconditioned  spaces;  or 

(2)  Through  whii^  air  fiR»n  directly 
ccmditioned  spaces  is  trsnsfeired  at  a 
rate  exceeding  three  air  changes  per 
hour. 

OOP  means  Coefficient  of 
Perfoimance.  which  is  the  ratio  of  the 
rate  of  heat  delivered  to  the  rate  of 
eneigy  input,  in  consistent  units,  fat  a 
complete  heet  pump  system  under 
designated  opoating  conditions. 

Data  analyst  meens  a  person  trained 
to  enter  the  inibnnation  compiled  by  a 
data  collector  into  the  rating  tool  and  to 
produce  the  energy  efficiency  rating  of 
a  home. 

Data  collector  meens  a  person  trained 
to  evaluate  the  minimum  rated  fiBatures 
of  a  home  on  site  and  collect  all  the 
information  required  to  create  a  rating. 

Detached  one-  and  two-family 
diveUiitg  means  a  building  writh  one  or 
two  independent  dwelling  units  with  an 
individual  or  central  HVAC  system. 

Eneigy  analysis  tool  means  a 
calculaticm  procedure  for  determining  a 
home's  energy  efficiency  rating  and 
estimating  annual  purchased  energy 
consumption,  snd  cost. 

EER  mesns  Enei!^  Efficiency  Ratio, 
which  is  the  ratio  m  net  equi(went 
cooling  capacity  in  Btu/h  to  total  rate  of 
electric  input  in  watts  under  designated 
operating  conditions. 

Energy  efficiency  rating  or  rating 
means  an  imbiased  indication  of  a 
home's  relative  eneigy  efficiency  based 
on  consistoit  inspection  procedures, 


operating  assumptions,  climate  data  and 
calculatkan  methods. 

fnetg^/ocfior  means  a  measure  at 
water  hairtar  sneify  efficiency  as 
detmmined  under  Department  of  Enargy 
Regulalions.  10  CFR  43a23(e)(2)(ii). 

Estintated  armual  enam  cost  savings 
means  positive  dollar  dimnenoe 
between  estimated  annual  eneigy  costs 
for  a  hoase  with  eneny  saving  measures 
and  estimated  annualenogy  costs  of  the 
same  Iuhom  in  its  currant  ooodition. 

Fenestration  means  a  gland  opening 
in  a  building. 

Fu// rater  means  the  parson  trained  to 
perform  the  functions  of  both  a  data 
collector  and  a  data  analyst 

HERS-fiBSTSST  meens  the  Home 
Energy  Ratings  System  Building 
Simulation  Test  published  in  NREL 
Repmt  No.  NREiyTP-47a-7332. 

HERS  provider  means  a  person  or 
organization  that  develops,  manages  and 
operates  a  home  energy  retiaa  system. 

Home  means  a  one  or  two  ttmily 
dwelling,  or  muhi-family  dwelling  of 
three  stOTies  or  less. 

/fome  eneiS7  rater  or  rater  meens  the 
person  trained  to  inspect  a  home  to 
evaluate  the  minimum  rated  features 
and  prepare  an  energy  efficiency  rating, 
(see  also  Data  coUector,  Data  analyst. 
Full  rater) 

Home  Energy  Rating  System  at  HERS 
means  the  materials  and  procedures 
needed  to  operate  a  home  enargy  rating 
program  induding  but  not  limited  to: 
manceting  materials,  training, 
publications,  rating  tool,  quality  control, 
data  base  collection  and  maintenance, 
agreements,  data  collection  riieets, 
home  owner  reports,  and  other  related 
materials  and  services. 

HSPF  means  Heating  Seasonal 
Perfomiance  Factor  which  is  the  total 
heeting  output  of  a  heat  pump  during  its 
ncmnal  annual  usage  period  ror  heating. 
in  Btu,  divided  by  the  total  electric 
energy  input  durfaog  the  same  period,  in 
watt-houn. 

HVAC  means  Heating.  Ventilating  and 
Air  Conditioning. 

Internal  gains  means  the  heat  gains 
within  a  home  attributable  to  lights, 
people,  and  miscellaneous  equipment 
including  domestic  hot  water 


equipment  i 

NREL  means  National  Renewable 
Energy  Laboratory. 

Purchased  energy  means  the  pration 
of  the  total  energy  requirement  of  a 
home  that  is  purchased  from  a  utility  or 
other  eneigy  supplier. 

Reference  home  means  a  hypothetical 
home  configured  to  the  specifications 
set  forth  in  section  437.103  of  these 
guidelines. 

R-value  meens  thennal  resistance 
value. 


SEER  means  Seasonal  energy 
efficiency  ratio,  whidi  is  the  total 
cooling  output  Of  an  air  amdltioner 
during  its  normal  aimual  usage  period 
for  cooling,  in  Btuyh,  divided  by  the 
total  electric  eneigy  input  during  the 
same  period,  in  watt-hours. 

Thono/ stordige  mess  means 
materials  or  equipment  incorporated 
into  a  home  mat  wffl  store  heat, 
produced  by  ratewable  or  non 
renewable  energy,  for  release  at  a  latw 
time. 

TYoinhe  wotf  means  a  heavy  mass 
wall.«sually  of  masonry  materials  or 
oontataiing  water,  oonstiucted  ad)aoent 
to  e  glazed  areaj  for  the  purpoee  6f 
ooUacting  and  storing  solar  energy. 

7>piMlMMa9raiflHioai  year  or  THY 
Data  means  hourly  data  published  by 
the  National  Cttmatic  Gsnter,  Asheville. 
NC.  baaed  on  historical  weather  data  for 
216  locations. 

{Avofue  means  thermal  ttansmittance 
vahie. 


f4S7>i  AsaMriMyofi 

The  puipoeee  of  this  rating  system^are 
to  permit: 

W  Each  builder,  real  estate  agent, 
Irader.  or  organizati<m  in  the  mortgage 
busines^- 

(1)  When  rating  information  is 
available,  to  communicate  that 
information  in  writing  to  home  buyera 
prior  to  sale:  and 

(2)  To  advise  each  applicant  for 
financing  of  a  home  of  incentives 
relating  to  qualffication  criteria,  rate 
structure,  or  otherwise,  available  based 
on  the  energy  efficiency  of  the  home  as 
measured  by  ratings  conducted  imder 
theseguideUnes. 

(b)  Each  multi-listing  service  (MLS)  to 
include  available  home  enngy  rating 
information  on  any  applicable  listing. 

Subpart  B—Moir  To  Rale  a  Home 


1437.100 

(a)  To  determine  the  energy  efficiency 
rating  of  a  home,  eadi  HERS  provider 
shall— 

(1)  If  the  ratii^  is  being  conducted  for 
sn  existing  home,  visit  the  site  of  the 
home  being  rated  to  collect  the  data 
needed  to  conduct  the  rating: 

(2)  If  the  rating  is  being  ccmducted  for 
a  to  be  built  home,  follow  the 
procedures  set  forth  in  §437.107  of 
these  guidelines  to  collect  the  data 
needed  to  conduct  the  rating; 

(3)  Use  the  collected  data  to  estimate 
the  annual  purdhased  energy 
consumption  for  heating,  cooling  and 
water  heeting  for  both  the  rated  home 
and  the  refermoe  hcmie  defined  in 
§437.103. 

(4)  If  the  eneigy  efficiency  rating  is 
conducted  to  evaluate  proposed  eneigy 


conduct  riditi^**!  ^i^»f«t—  ofannaal 

Eurchaaed  energy  oonsumption  widi  the 
ome  recQofiguted  to  indude  dkiee 
improvements  suffidant  to  oonrider 
intenctkns  among  improvament 

options.  ~^ 

0>)  Estimates  completed  by  each 

HERS  provider  under  paragraphs  (aX3) 

and  (4)  of  this  secti<m  must  be— 

(1)  Baaed  on  the  minimom  rated 
features  set  forth  in  §  437.104  of  these 

guidelines; 

(2)  Conducted  using  the  standard 

upwsM"g  assumptions  established  in 
§437.109; 

(3)  Conducted  using  an  energy 
analysis  tool  that  has  been  certified  for 

accuracy  under  §  437.200. 

(c)  Eedi  HERS  provider  shall  compare 
the  wt*nvi*—  provided  undv  paragraph 
(a)  of  this  section  to  determine  die 
eneigy  efficiency  rating  of  the  home  and 


if  qifriicahle.  die  eneigy  efficiency 
rating  of  the  home  %rith  proposed 
oonservatian  meesures  installed, 
(d)  To  encourage  the  use  (rf  em 
efficient  applianass.  eadi  HERS 
providw  may  provide  additional 
infonnation  on  estimaftad  q>pliance 
energy  consumption  of  the  appUanoes 
in  uae  in  the  rated  home.  This 
infocmadon  vrill  not  diange  the  rating 
procedure  set  foith  in  this  section. 

I4S7.101    Rating  point 


ammial  puidissed  energy  consumption 
translates  to  an  increase  in  the  rMed 
home's  score  of  1  point  An  incrsose  of 
0.05  in  the  ratio  translates  to  a  decrease 
in  the  rated  home's  score  of  one  point 
Equaticm  1  is  used  to  cskulate  the  point 


(a)  Point  score.  The  reference  home 
has  a  score  of  80  points  on  a  0  to  100 
point  ecale.  A  rated  home  with  the  same 
annual  piudiased  eneigy  consumption 
as  its  associated  refsioice  hranis  uso  has 
a  score  of  80  points.  Eveiy  0.05  decrease 
in  the  ratio  (from  1:1)  of  die  rated 
home's  s"*«im1  purchased  eneigy 
consumption  to  the  refeience  home's 


Point  scon  «  100-((ER;BC)/.05) 

Where— 

ERsEstimated  purcbesed  eneigjr 

consumption  for  heeting,  cooling  end 
%rater  heating  of  rated  home  (Btu). 

EOBstimatad  puidiased  energy 

consumptioo  far  lieating.  cooling  and 
water  heating  of  reisraDoe  hoBW  (BtuX 

(b)  Star  rating.  The  rated  home  will  be 
given  a  star  rating  between  one  and  five- 
plus  stars,  deteimined  by  the  numerical 
scora  and  the  corresponding  number  of 
Stan  depided  in  Table  1; 


1  .—Score  and  Star  Scai^s  for  Rated  Homes 


Annuai  pwchaaed  eneigy  oonsumpion 


>  3.0xReference  house. 

>  2.0  and  <  3.0xRetocanco  Houae. 

>  1.0  and  <k  2.0xReferanoe  Houee. 

>  0.70  mi  <-  1.0>cRelerance  House. 

>  0.40  snd  <■  0.70KReferanoe  House. 
>m  zero  and  <-  0.40xRetorenoe  Houae. 


(c)  Homes  that  utilixe  no  purdiaaad 
energy  due  to  the  use  of  tecnnologiM 
such  as  wind  generation  or  photo 
voltaic  power  ^sterns  will  requira  no 
calculations  and  will  automattcally  be 
given  a  100  point  score  snd  s  five-plus 
star  rating 


§487.102  .     . 

(a)  For  each  rating  conducted  under 
this  part,  a  repent  is  to  be  prepared 
containbig  the  foUo«dng  inloamation: 

(1)  file  numerical  i^ig  acore 

determined  in  §  437.101; 

(2)  The  star  rating  dstensiiaed  in 

§437.101; 

(3)  llie  ffHinfii  annual  puidiaeed 
energy  consumption  by  fuel  tna  of 
sp&ca  hff*<»g,  raeoe  oooUag.  domeatic ; 
hot  water,  and  all  other  energy  use.  and 
the  total  of  these  four  estimates; 

(4)  The  estimated  annual  eneigy  cost 
by  fuel  type  of  space  heating,  spece 
cooling,  domestic  hot  water,  ami  all 
other  eMTgy  use,  and  die  total  of  dieae 

four  estimates; 

(5)  Tie  name  of  die  aoaedlting  body 

certifying  the  accuracy  (tf  the  eneigy 
analysis  tool  under  §  437.200. 

(6)  He  margin  of  estimating  error 
aocroted  by  the  accrediting  boity 
certifying  us  energy  anal]^  tool; 

(7)  llie  level  of  accreditation,  stated 
as  either  b(uic  oonqfliance  or  full 


aocr^tation  detennined  under 
§437.205  (a)  and  Guidelines 
compliance;  and 

(8)  Whether  infiltration  was  tested 
ii«ing  diagnostic  equipment  or  estimated 
by  the  HERS  provider. 

(0)  Any  available  and  pertinent  prior 
eneigy  consumption  data. 

(b)  If  ratings  are  conduded  to  evaluate 
energy  saving  iin{»ovements  to  the 
home,  in  addition  to  the  infoimation  set 
forth  imder  paragraph  (a)  this  section, 
sadi  rating  report  must  indude — 

(1)  The  estimated  annual  energy  cost 
savings  available  with  the  home 
reconfigured  to  indude  those 
improvements; 

(2)  Ihe  discount  rate  applied  to,  and 
pressnt  worth  value  of.  the  eneigy  cost 
savings;  and 

(3)  The  financing  interest  rate  and  life 
of  tbs  measure  used  by  die  HERS 
provider  to  determine  the  present  worth 
value. 

(c)  The  rating  report  must  slso 
provide  either. 

(1)  The  estimated  appliance  eneigy 
consumption  of  the  rated  home:  or 

(2)  Infoimatim  that  additi<»al  energy 
savings  related  to  appliance  use  may  be 
attainable  and  that  the  information 
available  on  Ener^  Guide  labels  and 
frmn  other  recognized  sources  may  be 


used  to  consider  the  energy  efficiency  of 
appliances. 

(d)  If  the  rating  is  a  projected  rating 
for  a  to-be-built  home,  conducted  imder 
§  437.104(d)  die  rating  shall  be 
identified  as  a  rating  based  on  plsns. 

(e)  For  each  rating  conducted  under 
these  guidelines,  the  following  items  sre 
to  be  prcHuinentiy  displayed  on  all 
repOrte  and  labels: 

(1)  Date  of  the  rating; 

(2)  Annual  estimated  enngy  costs  for 
hairing,  cooling,  water  heeting  and  all 
odierxise: 

(3)  Rating  point  score:  and 

(4)  Star  rating. 


f43f.109 

(a)  To  ccmdud  each  rating  under  this 
part,  eedi  HERS  provider  shall  estsblish 
arefeience  home  that  is  used  in  sn 
■nnifl  purchased  energy  consumption 
compsiison  Mrith  the  rated  home.  The 
refsrence  home  is  a  hjrpothetical  home 
configured  using — 

(1)  The  same  shapis  and  size  as  the 
rated  home; 

(2)  The  same  area  of  surfeces 
bounding  conditioned  space  as  the  rated 
home,  but  not  induding  surfaces  that 
neither  gain  nor  lose  heat; 

(3)  All  enclosure  elementethat  meet, 
but  not  exceed,  the  requiremente^ 
exprened  as  U  snd  Uo  values,  of 


UMI 
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pangmph  502.2  of  the  1993  CABO. 
MoM^etgf  Code: 

(4)  An  area  of  extwior  doon  of  40 
square  feet  and  with  the  door  U-value  at 
0.20. 

(5)  Vertical  fenestration  area  equal 
to— 

(i)  For  detached  hcnnes.  18%  of  the 
floor  area  of  directlv  conditioned  space; 

(ii)  For  attached  homes.  Fxi8%  of  the 
floor  area  of  dbectly  conditioned  ^Moe 
where: 

Fs(exposed  wall  area)/(exposed  wall 
area-fcmnmon  wall  aiea)>s.56 

(6)  Vertical  fenestrati<Hi  distx^HiIed — 
(i)  For  detadisd  homes,  equally  in 

eadb  of  the  four  cardinal  directions, 
nrath.  south,  east  and  west:  and 

(ii)  For  attached  homes,  equally  in 
eadi  of  the  four  cardinal  direcii<ms. 
north,  south,  east  and  west,  which  if 
necessary  may  assume  fenestntian  in 
commcm  walls: 

(7)  A  frame  factor  equal  to  27%  of  the 
gross  fsnestiation  area  calculated  under 
paraoiu>h  (a)(5)  of  this  section: 

(sfTne  glared  area  of  the  fenestration 
with  a  shading  coefBdent  (SQ  of  0.70 
assumed  during  the  cooling  season, 
wdiich  represents  the  combined  SC  of 
the  glazing  and  the  use  of  nonwhite 
draperies  and  with  a  SC  of  0.88 
representing  the  SC  of  the  glazing  only 
assiuned  at  all  other  times: 


(9)  No  external  shading  assumed  at 
anytime; 

(10)  The  same  energy  sources  for 
heating,  coolteg  and  water  heating  uaad 
in  the  rated  home; 

(11)  The  same  type  of  HVAC  8^tBm(s) 
as  the  rated  home  except  that  if  ue 
ntii^  is  for  any  electrically  heated 
home,  the  refivence  home  HVAC  system 
is  an  air  source  heat  piunp; 

(12)  The  efficiencies  of  HVAC  systems 
set  forth  in  Table  2; 

-Table  2 


(13)  The  heating  aild  cooling  system 
effidencias  prtqwitiimaUy  adjusted  for 
sections  of  dQQMyoric  located  outside  or 
inside  oonditianad  space,  with 
adjustm«it  baaed  cm  the  configuration 
of  the  ductworici  in  the  rated  home  and 
using  the  valuaaeet  ftvth  in  Teblo  3  and 
Equation  2; 

Table      3.— Forced      Air      and 

HYORONIC     DiSTRIBUnON     Systbm 

Loss  Factors 


T»e 


Heating  Equipment 
Gas  or  01  WwrnAhr  Fur- 


Gas  Boler  (walsr)  ..„ 

Qas  Boiar  (stoam) ... 

01  Bder  (water  or 
staam). 
Air  Source  Hsat  Pump: 

(8pM  system) ».. 

(package  system) ..... 
Cooling  Equipment 
Central  Air  CondNionar 

(apN  system) 

(padcags  system) ..... 
Heal  Pump: 

(spit  system) 

(pcKfcage  system) 


Rating 


basement 


0.78 

OM 
0.75 
OJO 


6JB0 
6.60 


10.00 
9.70 

10.00 
9.70 


Foiced  Air  Syatsma   Duel  Location 

1.00 -..  I    a72|  dao 

Cooing  1.00 I      0.72  I  OJBO 

Hydranic  Systsms— Piping  Location 


1.00 


0.96 


0.96 


Adjusted  BfBciencyBquipmeirt  Bfficienqr  x 
Distribution  Urn  Factor 

(14)  The  energy  bctor  for  the  water 
heeter  set  forth  in  Table  4  for  the  size 
used  in  the  rated  house; 


Table  4 


Water  healing 

Rtfed  storage  capacity 

Type 

Ui« 

U^BWIW/ 

aogri 

40  gal 

50  gal 

60gri 

Qas 

EF 
EF 
EF 

0.56 
0.53 
0.91 

0.54 
0.53 
0.90 

0.53 
0.50 
0.88 

0.51 

01 

0.48 

...«. ^..._.....,.~....~.- ~~ — ..._-«..«»_  ~~.... 

047 

<  EF-Energy  Factor. 

(15)  A  seasonal  average  air  leakage 
rate  of  0.67  air  changes  per  hour 

(16)  An  internal  mass  of  8  pounds  per 
square  foot  of  floor  area  and  a  structural 
mass  of  3.5  pounds  per  square  foot  of 
floorarea;  and 

(17)  No  heat  capadtanoe  assodated 
with  solar  storage  mass  within  the 
thennal  envel(^  of  the  rated  home. 

(b)  For  walls  of  attached  homes,  the 
U-value  calculation  set  forth  under 
paragraph  (aM3)  of  this  section  is 
completed  using  the  finiestration  area 
calculated  as  F  in  paragraph  (a)(5Mii)  of 
this  section  and  me  actual  area  of  walls 
that  experience  heat  loss  or  gain. 
Common  walls  that  separate  homes  are 
not  included  in  this  calculation. 


f4S7.104 

(a)  Each  HERS  provider  shall 
complete  the  annual  purchased  energy 


consumption  estimates  for  heating. 
cooling  and  wafer  heating  set  forth  in 
§  437.100  of  these  guidelhies  uring  the 
energy  loss  and  gain  assodated  with  the 
minimimi  features  set  forth  in  Table  5. 

(b)  For  existing  homes,  the  envelope 
thermal  characteristics  of  building 
elements  1  through  7  set  forth  in  Table 
5  are  determined  by  site  observation. 

(c)  If  data  fat  the  minimum  rated 
features  set  fiorth  in  paragraph  (b)  of  this 
section  can  not  be  obtained  by 
observation  or  without  destructive 
disassembly  of  the  home,  each  HERS 
provider  shall  use  default  values.  The 
defeult  values  are  determined  from  the 
following  soiut»s  listed  in  the 
prefiarential  order  of  use— 

(1)  for  manu&ctured  homes,  available 
manufacturer's  data: 

(2)  current  and  historical  local 
building  practices;  or 


(3)  current  and  historical  local 
building  codes. 

(d)  Defeult  vahiee  set  forth  in 
paragraph  (c)  of  this  section  will  be 
established  or  approved  by  the 
accrediting  body  and  consistent  for  each 
HERSprovider  <^rating  within  a  state. 

(e)  For  existing  homes,  the 
determination  of  air  leakage  and  duct 
leakage  values  set  fortbas  building 
elements  10  and  11  in  Table  5  are       i  . 
determined  by  data  collected  on  site 
using  the  following  procedures  listed  in 
preferential  order  of  use: 

(1)  currsBt  on-site  diagnosjljc  test  data; 

(2)  observatioiks  of  the  condition  of . 
the  building  and  duct  system  made  by 
the  HERS  provider.  Based  on  these 
observations  values  used  will  be; 

(i)  for  air  leakage,  0.67  air  changes  per 
hour  or  greater  with  the  minimum  value 
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of  0.67  to  be  used  only  whan  the  tatar 
obaerves  fisaturas  that  denote  tif^ 
oonitiuction;  and 

(ii)  for  duct  leakage,  default  values 
approved  or  establiSied  bf  the 

accrediting  body, 
(f)  For  existing  honoea.  the  energy 

efBdency  <rf  the  mechanical  equipment 
set  forth  as  building  alaaaents  12 
through  14  in  Table  5  is  determined  by 


data  collected  mi  site  udng  the 
following  sources  listed  in  prefiermitial 
(mtorofuae: 

(1)  ciment  on-site  diagnostic  test  data; 

(2)  name  plate  data; 

(3)  manufacturer's  data  sheet;  or . 

(4)  equinment  directories. 

(g)  tfinwrmation  <m  the  energy 
effidency  of  mechanical  equipment 
cannot  be  determined  from  the  sources 

TABLE  5.— Minimum  Rated  Features 


listed  in  paragraph  (f)  of  this  section,  the 
values  set  forth  in  Tables  6  and  7  shall 

be  used. 

(h)  Any  HERS  provider  may  base 
annual  jmrdiased  eneigy  consumption 
estimates  for  tha  rated  home  on 
additional  features  if  the  HERS 
provider's  energy  analysis  tool  is 
capable  of  doing  so. 


BuMngalament 


I.Fteor/Foundalon  Assam 
Wy. 

3.  RooKMtag  AaaanMy  .- 

4.  Rkn  «ioiK  •** v#>*«*«»»«— — — "■* 

5.  DoofB  -^^--^—^^•— «••••• 
e.  vwnooaw  „.— «~~~— ~- 
7. 


8.  PMSiwe  Solar  Systsm  ffN- 

rsctOainSyatsng. 
9.SoivDoma8licHotWaMr 

EqulpmaiiL 

10.  Air  Laafcaga  .~...~^ 

1 1 .  DistrlMllon  Systam ..._.. 

12.  Hea*ig  Equipmeni 

13.  Cookig  Equiixnant 

14.  Domestic  Hot  water 
EquipmenL 

15.  ConSol  Systems  _.........< 


MMmum  ratsd 


OonsaucHan  type  MatHxvgrade.  crwsl  space,  basemen^,  insulation  (edge,  under  slat),  ceoity. 

^I«SSd5aiJ5ao^^       <!L!!!^?^2:!S!:!?^'S^^ 

ConalniAn  tape,  insulallon  vahie  (cawlty,  shseWng).  capacitance,  color  (lg»«.  metfum^ 
OonMucHon  type.  inaUMon  velue  (cavty,  stwaMng),  roof  color  (IgM.  medhjm.  or  dsrtO. 

(caMliy,  sheaMng). 


S2SK  SIK 'oSSiCTi^ilu.  (<- c«^^ 
Construoaontype.  mleHalion.  tit.  U-value  (ot  complete  assembly),  heat  gaw  coeWdent.  ahatlng. 
md  ortaiaation.  thennal  storage  mass. 


Systam  ^pa.  colactor  type  and  ma.  ofienMion,  tflt.  efficiency,  storage  tank  size,  pipe  kwMtan 


AS  leaMus  meamieiiiiirt  type  (onlimntn  trtmm  tfr~ *^  "-^ g-  *-*)  "^"^ °*!°"'*'°'^ 

Equipment  type.  locatiOR.  efficiency  (AFUE.  HSPF). 

EquNtmanttypa.locailon,  efficiency  (SEER,  COP).  ^^^^    ^,^^^„^,„^,^ 
iqSpmert  ^pe,  locaton.  eneigy  iaotor  or  eeesonal  efficiency,  extra  tank  insiSaiion  v^ 


Thaimoatat  type. 


Table  6.— Mechanical 


Mechanteal  Systsms 


QasFumaoa 

Qas  Boier 

Ofl  Fumace  or  Boler 

Air-8ouroe  Heat  Pump  — 
Graund-Watar  Qaoiiannal 

Heal  Pump. 
QrauniK>)upled  Qeo- 
memnai  Heat  Pump. 

Cooling: 

Air-Source  Heal  Pump  — 
Qraund-Watsr  Qeolhsimal 

Heal  Pump. 
Graund^^oupiad  Qeo- 
marmal  Heat  Pump. 
Central  Air  CondWoner  _-. 
Roam  Air  CondHonor  — 

water  HaeBng: 

Storage  Qaa 

Storage  os  ..........••«•..•••..■ 

Storage  Eleclrtc  ......~~...... 


Units 


AFUE 
AFUE 
AFUE 
HSPF 
COP 

OOP 


SEER 
EER 

EER 

SEER 
EER 

EF 
EF 
EF 


Pre-1960 


0.60 
0.60 
0.60 
4.50 
2.70 

2.30 


SJOO 
10.00 

8.m 

5.00 
5.00 

0.47 
a47 
0.79 


1960-69 


0.60 
0.60 
a65 
4.50 
2.70 

2.30 


6.10 
10.00 

&00 

6.10 
6.10 

0.47 
0.47 
0.80 


1970-74 


0.65 
0.65 
0.72 
4.70 
2.70 

2.30 


6.50 
10i)0 

8.00 

6.50 
6.10 

0.47 
0.47 
0.80 


1975-83 


0.65 
0.65 
0.75 
5.50 
3.00 

2.50 


7.40 
13.00 

11.00 

7.40 
6.70 

a40 
0.48 
0.81 


1984-87 


0.68 
0.70 
0.80 
6.30 
3.10 

2.60 


8.70 
13.00 

11.00 

8.70 
7.70 

0.55 
0.49 
0.83 


1968-91 


0.76 
0.77 
0.80 
MO 
3,20 

2.70 


9.40 
14.00 

12,00 

9.40 
8.10 

0.56 
0.54 

ojsr 


1902  to 


0.78 
0.80 
0.80 
6.80 
3.50 

3.00 


10.00 
16.00 

14.00 

10.00 
8.50 

0.56 
0.56 
0.88 


Table  7.— Mechanical  Eouipmb4t 
EFFiaENCY  VALUES(Not  Age-Based) 


Healing: 

GasWalFumeoe 
(Fan). 

Gas  Wal  Healer  (Grav- 
ity). 

Gas  Fkxv  Furnace  — 


Units 


SE 
SE 

SE 


Rating 


0.70 
0.66 
0.60 


Table  7.— Mechanical  Equipment 
Efficiency  VALUES(Not  Age- 
Based)— Continued 


Gas  Water  Heater 
(Space  Healing). 
Eleciric  Fumace  ... 
Eiectrk:  Radtant .... 


Units       Rating 


AFUE 

HSPF 
HSPF 


0.75 

3.413 
3.413 


Table  7.— Mechanical  'Equipment 
Efficiency  VALUES(Not  Age- 
Based) — Continued 


Heat  Pump  Water 
Heater  (Spece). 

Eleciric  Water  Healer 
(Space). 


Units 


HSPF 
HSPF 


Rating 


5.11 
2.73 


UMl 
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Table  7.— Mechanical  Equipment 
Efficiency  Values(NoI  Age- 
Baaed)— Continued  '■ 


Unto 

Raing 

Cooing: 

• 

C^Mtab*  Pi  laiiiiialfciM 

eer. 

30 

Goomg. 

Gm  AbMiiilion  Cooler 

COP 

a40 

Hoflt  Pump  .•••.••..» 

COP 

2JDO 

imvMraou*  Electric  „ 

EF 

OMJ 

tn<Mlweoua  Gee . 

EF 

0.75 

SolvCUeeSRCCAd- 

EF 

2.00 

luBtnenl  Pracedwee). 

(b)  Whara  pfagnuomable  ofbetaara 
availaU*  in  UM  rated  home.  S*  P 
temparatura  control  point  ofiMts^with 
an  11 FM  t»  7  AM  ediadule  for  heating 
and  a  0  AM  to  3  PM  achedula  foe 
coolina.  and  with  no  oCEMts  aawimeH  far 
the  rafnanoe  hoaae; 

(c)  InlMnal  heat  gains  from  light*, 
people  and  equipment  of  3000  Btu/hr 
for  detached  homes  and  1500  Btu/hr  for 
attached  homes; 

(d)  IWrnated  hot 
on  Equation  3. 

E^MtfoaS 

Galknu/day-aO  ga]Ian*4(10  gdloas  * 
numbw  of  bednxxiu). 


for  eadi  HERS  provider  qpeiating 
within  a  Hale. 

(g)  Local  reeidential  energy  or  utiUty 
rates  that — 

(1)  Incfaide  foal/enetgy  unit  rates; 

(2)  Include  foel/energy  unit  «Wmand 
rates; 

(3)  faidude  fqiri/energy  blodi  ratae; 

(4)  Include  customer  service  and  fbal 
charges; 

(5)  Are  updated  A  leest  annually;  and 

(6)  Are  onnfinnnd  by  the  acoeditins 

body        r 

1437.100 


f4S7.108 


To  conduct  aspirating  under  these 
guidelines,  each  HERS  provider  shall 
estimate  the  aimual  purchased  energy 
amsumption  for  heating,  cooling  and 
water  heating  far  both  the  rated  home 
and  the  refarance  home  using  the 
fallowing  assianptions— 

(a)  Temperature  control  set  points  for 
heating  and  cooling  of  68*  F  and  78*  F; 


(a)  dia  climatologically  i 
representative  TMY  or  equivalant 
weather  data,  %i^ch  may  be 
interpolated  between  weather  sitss  if 
interpolation  is  establidied  or  approved 
by  tluraocrsditing  body  and  cannrtent 
for  each  HERS  provider  operating 
within  a  state. 

(0  Corrections  for  climate  conditions 
■ad  mis-sising  of  equipment,  using 
correction  tuOan  to  HSPF.  SEER  and 
AFinE  that  are  established  or  qtproved 
by  the  accrediting  body  and  consistent 


Consistent  with  $  437.102(a)  (3)  ahd 
(4)  of  these  guidelines  ea^h  HERS 
provider  shiul  calculate  and  rq;xxt  the 
annual  pmduaed  energy  consumption 
and  enmy  cost  fat  the  operation  of  all 
nan-ratedenengy  consuining  devices  in 
the  rated  and  refarance  homes.  Actual 
efficiency  of  these  deviqss  is  not 
considered  and  uswB  estimates  are 
based  on  Table  8. 1^  data  in  table  8 
may  be  modified  if  they  are  established 
or  spppovad  by  the  aocxaditingbody  and 
consistent  fitt  each  HERS  provider 
operating  within  the  state. 


Table  8.— Annual  Energy  Use  for  Non-Rateo  Features        I 


End  use 


CsangFan, 


Ufftt  ... 

Pool  Pump „..._. 

RsngsOwen  Can!l)o-elecWc .......... 

Ranga/Oven  Con4x>-gas  w/piot .... 

Rangs^Oven  Conto-gas  w/o  plol . 


Wslpunp 


UnMi/yaar 


MMti , 


kWt) 


Thenns , 

kWti 

kWh 


Enei^gy  estiofiale 


220^  

8(Vsa  

lOGtaa 

940 

19l/k>eroooldng 

500  

1700^  

46Q^per  oooMng 
44/par  cooUng  area 
22/percooldng 

1150  

720  

iMren  ••• 

288^  


AppHcatiity 


Al 

If 
Al 

If 

H 

If 

H 

Each 

Al 

If 

If 


or  M  sp«»  is  dsdkated  for  OW. 

or  M  220V  wiring  Is  present  9  d^er  localioa 

or  if  gas  piping  is  present  9  dnrer  locatioa 


or  if  220V  wMng  Is  present  •  range  localion. 
or  if  gas  piping  is  preeent  9  range  locatioa 

presenL 

or  fadities  present  for  urasher. 


1417.107   ProiselsdrallngBtorto^»tedK 


(a)  A  HERS  provider  may  calculate 
the  projected  rating  of  a  to4)e-built 
home  based  on  architectural  drawings 
with  material,  mechanical  and  electrical 
specifications;  and  by — 

(1)  Using  a  default  value  for  air 
leakage  of  0.67  ait  changes  per  hour; 
and 

(2)  Using  the  planned  location  and 
orientation  of  the  proposed  home,  or  if 
the  proposed  orientation  is  unknown, 
calrailating  ratings  for  the  home  facing 
each  of  the  four  cardinal  directions, 
north,  south,  east  and  west,  and  using 


the  lowest  rating  score  as  the  profected 
rating. 

(b)  Upon  completion  of  construction 
and  verification  of  the  proposed 
specifications,  the  rating  may  be  revised 
using  the  air  leakage  rate  based  on  on- 
site  testing  and  the  actual  orientation  of 
the  home. 

Subpart  C— How  To  Adminlstar  a 
Home  Energy  Rating  System  ' 

1497.200    Energy  analysis  tool 
rsQwremsnts. 

(a)  In  order  to  be  certified  for  the 
purpose  of  providing  home  energy 
ratings  under  these  guidelines,  an 
eneigy  analysis  tool  must — 


(1)  Demonstrate  the  dyility  to 
calculate  annual  purchased  energy 
consumption  for  each  building  type  for 
which  ratings  are  provided; 

(2)  Estimate  the  total  annual 
purchased  energy  consumption 
associated  with  the  mininiiiin  rated 
features  set  forth  in  %  437.104; 

(3)  Calculate  eneigy  use  of  non-rated 
energy  ccmsuming  devices  set  forth  in 
§437.105  of  thase  guidelines; 

(4)  Reflect  the  operating  conditions  , 
assumptions  described  in  §  437.105  of 
these  guidelines;  and 

(5)  Pass  all  tests  in  Tier  1  and  Tier  2 
of  the  Home  Energy  Ratings  System 
Building  Energy  Simulation  Test  (HERS- 
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BESTEST)-NREL  Report  no.  NREUTF- 
472-7332  which  is  administered  by.  and 
has  pssa-hil  crltaria  set  by  the 
aocraditiag  body. 

(b)  Future  tool  requirements.  On  or 
before  (insert  date  four  yean  frtan  the 
date  of  tbs  final  rule),  eadi  HERS 
provider  accra^ted  under  these 
guidelines.  ahaU  have  updatsd  their 
eneigy  analysis  tool  to  be  capaUe  of 
rating  the  following  additional 
CBatursa— 

(1)  Thennostat  set-back  and  set-up: 

(2)  EfEacts  of  psrt  load  and  weather 
conditions  on  HVAC  systems; 

(3)  Deinand  and  time  of  use  utility 
rates; 

(4)  Solar  water  heating: 

(5)  Trombe  walls; 

(6)  Sunspaces;  add 

(7)  Whole  house  fans. 

(c)  Enaigy  analysis  tools  that  are 
certified  under  paragraph  (aK5)  of  this 
section  must  be  retested  and  reoartified 
if  a  new  vwsion  of  the  tool  is  relessed 
that  includes  changss  to  the  engineering 
algorithms. 


1437.201 

Each  HERS  provider  shall  provide 
each  data  cdlector  with  a  manual 
containing  procedures  for  the  on  site 
collection  of  data  that  are: 

(a)  Consistent  with  those  provided  in 
Guideline  No.  10  of  the  Home  Energy 
Rating  Systems  Council  HERS 
Guidelines,  titied  "On  Site  Inspection 
Procedures";  or 

(b)  Established  or  approved  by  the 
accrediting  body  and  updated  as 
supplemental  or  revised  information 
becomes  available. 


1437.202   Training  home  energy  ( 

Each  person  seeking  a  position  as  a 
fall  rater,  data  collector,  or  data  analyst 
for  any  HERS  provider  shall  receive 
training  prior  to  performing  rating  tasks 
without  supervision.  The  training  will 
be  conducted  in  accordance  with  a 
syllabus  developed  by  each  HERS 
provider.  The  syllabus  must  sptdfy 
subjects  that  are  applicable  to  eadi 
position  (i.e.  full  rater,  data  collector  or 
data  analyst)  and  must  include — 

(a)  Classroom  training.  Each  rater 
shall  receive  classnxmi  training  on— 

(1)  Basic  principles  of  heat  transfiar 
(i.e.,  viewing  the  home  as  s  system); 

(2)  The  minimum  rated  faaitores  of 
buildings; 

(3)  Variations  in  construction  types 
and  their  ramifications; 

(4)  Types  and  efBciendes  of 
windows; 

(5)  Types  and  efficiencies  of  heating, 
cooling,  watM  having,  and  lighting 
systems: 


(ft)  Types  and  diaracteristics  of  space 
ocmditianing  and  domestic  hot  water 
distrihutioB  systems: 

(7)  Typw  of  thnmostatic  controls; 

(8)  DstHminstion  of  azimuth; 

(9)  Determination  of  air  leakage; 

(10)  Detenniiuition  of  foels  used  by 
major  appliances; 

(11)  Utility  rate  structures; 

(12)  On-site  inspection  procedures; 

(13)  Produdhg  a  scale  and  dimension 
drawing  of  a  hc^; 

(14)  circulating  the  area  of  rectangles, 
triangles,  circles,  ovals  and 
combinations  of  these  shapes; 

(15)  Calculating  the  volume  of  boxes, 
pyramids,  spheres,  and  other  geometric 
shapes; 

(16)  Communicating  the  braefits  of 
energy  saving  measures  and  practices  to 
the  consumer;  and 

(17)  Quality  assurance. 

(b)  Written  examinaticm.  Each  rater 
shall  be  given  a  vnitten  examination 
that  evaluates  the  rater's  imderstanding 
of  the  subjects  in  paragraph  (a)  of  this 
section. 

(c)  Field  training.  Each  rater  shall 
pnform  two  ratings  (or  portions  of 
ratings  for  those  seeking  to  be  data 
collectora  or  data  analysts),  including 
software  operations,  in  the  presence  of 
trainera. 

(d)  Probationary  period.  Each  rater 
shall  complete  a  probationary  {>eriod 
where  close  supervision  is  provided. 
This  period  coven  a  minimum  of  five 
ratings,  after  which  the  supervisor  shall 
determine  ijf  additional  training  is 
needed. 

(e)  Challenge  test.  A  challenge  test 
may  be  taken,  which,  if  passed  in  all 
competencies,  will  waive  the  classroom 
training  requir«nent.  The  requirements 
of  paragraphs  (c)  and  (d)  of  this  section 
may  not  be  waived. 

{437.203   Quality  control. 

(a)  Each  HERS  provider  shall  establish 
a  quality  assiuance  plan  that  includes — 

(1)  Periodic  peer  review  and  re- 
evaluation  of  raters; 

(2)  Random  auditing  of  each  rater's 
work; 

(3)  Evaluation  of  the  training  program 
by  ratere  after  field  experience; 

(4)  Customer  evaluation  of  rating 
services; 

(5)  Random  review  of  the  inputs  into 
the  rating  tool  to  ensure  that  they  are 
consistent  with  the  data  collected  in  the 
field;  and 

(6)  Verification  of  the  accuracy  and 
completion  of  the  input  forms  and  - 
output  of  the  first  five  ratings  performed 
by  each  rater. 

(b)  Each  HERS  provider  shall 
maintain  a  permanent  quality  assurance 
file  that  is  updated  at  least  every  two 


yean  or  when  changes  to  the  qfstem  sre 
mads,  and  contains— 

(1)  A  description  of  locsl  rate 
structures  for  electricity,  gas  and  other 
locally  used  foels; 

(2)  A  description  of  climatological 
data  (including  interpolation  methods) 
used; 

(3)  A  description  (rf  the  data  storage 
and  maintenance  systems  including — 

(i)  Software  for  database; 

(ii)  Training  for  data  entry  personnel: 
and  r~ 

(iii)  Data  quality  assurance  procedures 
that  will  be  exerdsed;  / 

(4)  A  description  of  each  racing  tool 
that  the  HERS  provider  uses  ihc^uding 
a  list  of  which  home  types  the  tooT 
supports; 

(5)  The  results  and  date  of  the 
certified  accuracy  test  conducted  for  the 
rating  tool; 

(6)  An  example  of  the  rating  outputs 
that  are  produced; 

(7)  The  materials  and  tests  used  to 
provide  training  for  home  energy  raten; 

(8)  The  materials  used  to  document 
the  site  data  collection  procedures;  and 

(9)  A  description  of  the  individual 
elements  of  tbHB  quality  assurance  plan 
set  foffth  in  paragraph  (a)  of  this  section. 

(c)  Each  IffiRSprovider  shall 
maintain  an  electronic  database  of 
information  for  each  home  rated.  The 
minimimi  content  of  the  database  is — 

(1)  A  unique  file  reference  or  ID 
number; 

(2)  Date  of  (m-site  inspection; 

(3)  Ratere  name; 

(4)  Tool  name  and  venion; 

(5)  Identification  of  weather  data  used 
for  the  rating; 

(6)  Type  of  rating,  either  complete  or 
projected; 

(7)  Use  of  rating,  either— 
(i)  Time  of  sale  rating; 

(ii)  Pre-home  improvement  rating; 
(iii)  Post  home  improvement  rating;  or 
(iv)  Information  only  rating; 

(8)  Address  of  rated  home; 

(9)  Home  type; 

(10)  Floor  area  of  conditioned  space; 

(11)  Fuel  types  used  by  building 
HVAC  and  water  heating  systems; 

(12)  Minimum  rated  feature  energy 
efficiency  data  used  to  determine  the~^ 
rating; 

(13)  In  the  four  categories  of  heating, 
cooling,  water  heating  and  all  other 
uses,  the — 

(i)  Estimated  annual  purchased  energy 
consumption  in  total; 

(ii)  Estimated  annual  purchased 
energy  consumption  by  foel; 

(iii)  Estimated  annual  eneigy  cost  in 
total;  and 

(iv)  Estimated  annual  eneigy  cost  by 

fiiel. 

(14)  Estimated  total  annual  energy 
cost  for  all  uses;  and 
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(15)  Rating  score  of  the  rated  home  on 
0-100  points  scale  and  1^-f  stars 
category. 


(437.204   MonllertnQ  and  < 

(a)  Eadi  HERS  provider  shall  at  least 
sraoi-annually  evaluate  the  accuracy  of 
consumption  and  cost  estimates  by 
comparing  predicted  mergy  usage  and 
costs  to  actual  billi^  records. 

(b)  To  allow  the  accrediting  body  to 
mooitor  the  accuracy  of  ratings,  each 
HERS  provider  shall  for  10%  or  for  500 
of  the  hcnnes  rated  annually,  w^chever 
is  less,  maintain  a  database  of  the 
fbllowrhiig— 

(1)  Homeowners  authorization  for  the 
release  of  consumption  information  by 
utility  companY(s); 

(2)  Weather  data  site  selected  for 
energy  estimadon; 

(3)  Any  enwgy  efficiency 
improvements  made  to  the  home,  date 
of  completion,  and  whether  the 
improvonent  plasu  were  evaluated  in 
the  rating  report. 

1437.208   Ouldsllna  cowpllanca. 

(a)  Full  sccreditation.  Any  HERS 
provider  may  be  accredited  as  being  in 
full  compliance  «vith  these  guidelines  if 
it  demonstrates  that  it  can — 

(1)  Ck)nducts  ratings  in  accordance 
with  the  provisions  of  §437.100; 

(2)  Reports  the  results  oi  ratings  in 
accordance  with  the  provisions  of 
$437,102  of  these  guidelines; 

(3)  Produces  documentation  of  a 
correctly  configured  reference  home  in 
accordance  with  the  provisions  of 
§437.103; 

(4)  Provides  docimientation  that  their 
energy  analysis  tool  is  certified  under 
§437.200  as  having  passed  all  HERS- 
BESTEST  tests  designated  as  Tier  1  and 
Hw  2  tests; 

(5)  Provides  training  in  accordance 
with  the  provisions  of  §  437.202; 

(6)  Provides  documentation  of  a 
quality  control  plan  and  a  permanent 
quality  assurance  file  in  accordance 
with  the  provisions  of  §  437.203;  and 

(7)  Provides  documentation  of  a 
monitoring  and  evaluation  program  in 
accordance  with  the  provisions  of 
§437.204. 

(b)  Basic  compliance.  Any  existing 
HERS  provider  may  be  accredited  for  a 
period  of  up  to  two  years  from  [insert 
date  of  issuing  final  rule],  as  being  in 
basic  compliance  with  these  guidelines, 
by  demonstrating  that  it  meets  all  the 
provisions  of  paragraph  (a)  of  this 
section  except  that  it  may — 

(1)  Use  a  simplification  of  utility  rate 
structures; 

(2)  Rate  only  the  features  set  forth  by 
§437.104,  that  may  be  rated  with  its 
existing  system  capabilities; 


(SltJae  only  thoae  standard  operating 
conditions  set  fiorth  in  §  437.105  that 
can  be  handled  by  their  existing  energy 
analysis  tool; 

(4)  Pass  only  the  Tier  1  set  of  HERS- 
BESTESTtesU: 

(5)  Meet  the  training  raquirsments  of 
§437.202  by— 

(i)  Verification  that  each  person  wdth 
responsibilities  in  the  condijction  of. 
ratings  has  completed  classroom 
training  on  all  items  set  forth  in 
$437,202  (a)  of  these  guidelines; 

(ii)  Verification  that  each  person  with 
responsibilities  for  the  conduction  of 
ratings  has  received  field  training; 

(iii)  Verification  that  all  personnel 
have  successfully  passed  a  written 
obiective  examination  in  all  areas 
applicable  to  their  designated  job 
descriptions:  and 

(iv)  Verification  of  a  probationary 
period  set  forth  in  §  437.202  (d):  and 

(6)  Use  an  existing  program  to 
monitoring  and  evaluate  the  accuracy  of 
ratings; 

§437.200   AccfsdNatfon. 

(a)  Each  HERS  provider  operating  in 
voluntary  compliance  with  these 
guidelines  shall  be  accredited  only  by  a 
State  or  other  independent  accrediting 
body  having  a  person  or  persons — 

(1)  Qualified  to  establish  and 
coordinate  standard  default  values 
within  a  State,  for — 

(i)  Default  values  for  minimum  rated 
features  set  forth  in  section  437.104; 

(ii)  Operating  condition  assiunptions 
and  local  climatic  data  interpolation  set 
forth  in  section  437.105  of  these 
guidelines; 

(2)  Qualified  to  administer  the 
procedures  for  certifTcation  of  energy 
analysis  tools  established  by  HERS- 
BESTEST  set  forth  in  the  NREL  Report 
no.  NREL/TP-472-7332  referenced  in 
§437.200; 

(3)  Qualified  to  evaluate  the  training 
syllabus  and  procedures  set  forth  in 
$437,202; 

(4)  Qualified  to  review  and  evaluate 
the  quality  control  procedures  set  forth 
in  $437,203. 

(b)  Any  Lender  or  agency  in  a 
mortgage  business  who  o^re  mortgage 
or  loan  incentives  for  energy  efficiency 
on  the  basis  of  a  home  energy  rating 
should  require  that  any  HERS  provider 
conducting  those  ratings  be  accredited 
under  these  guidelines. 

|FR  Doc.  95-18015  Piled  7-20-95;  8:45  am] 
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AODICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proj^oeed  rulemaking 
(NPRM).         ] 

•UMMARV:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Jetstream 
Aircraft  Undted  QAL)  HP137  Mkl, 
Jetstreem  snies  200.  and  Jetstream 
Models  3101  and  3201  airplanes.  The 
proposed  action  would  require 
inspecting  (ooe-tinie)  the  mreaded 
portion  of  the  aileron  mounting  spigots 
for  cracks,  replacing  any  cracked 
spigots,  and  replacing  the  securing  nut 
assemblies  writh  newly  designed  qiecial 
nut  assemblies  and  new  split  pins.  The 
proposed  action  is  prompted  by  reports 
of  cracked  mounting  spigots  caused  by 
stress  corrosion.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  damage  to  the  aileron  control 
systems,  whioi  if  not  detected  and 
corrected,  could  cause  loss  of  lateral 
control  and  eventual  loss  of  control  of 
the  airplane. 

DATES:  Conunants  must  be  received  on 
or  before  September  29, 1995. 
ADDRESaES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adndnistration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  g5-CE-27- 
AD,  Room  1558. 601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  in.4pected  at  this  location 
between  8  a.nL  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Jetstream  Aircraft  Linuted,  Prestwick 
International  Airport,  Ajrrshire,  KA9 
2RW,  Scotland,  telephone  (44-292) 
79888:  facsimile  (44-292)  79703;  or 
Jetstream  Aircraft  Inc.,  Librarian,  P.O. 
Box  16029,  Dulles  International  Airport. 
Washington.  D.C.  20041-6029; 
telephone  (703)  40&-1161;  facsimile 
(703)  406-1460.  This  informaticHi  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  MFORMATKM  OONTACT:  Mr. 
Raymond  A.  Stoer,  Program  Officer, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 


Office,  c/o  American  Embassy.  B-1000 
Brussels,  Bdgium;  telephone  (322) 
513.3830;  fecsimile  (322)  230.6899;  or 
Mr.  Sam  LoveU.  Project  Officer.  Small 
Airplane  Dbectofate.  Airplane 
Certificitian  Service.  FAA.  1201 
Wabiut.  suite  900.  Kansas  Qty.  Miasouri 
64105;  trtephane<816)  426-0934; 
facsimile  (816)  426-2169. 


Interested  persmis  are  invited  to 
parttatpete  in  the  making  of  the 
proposed  rule  by  su^MDitting  such 
written  data,  views,  or  uguiaenl*  as 
they  may  desire.  Communicattons 
should  identify  die  Rules  Dodoet 
number  ■end  be  submitted  in  triplicate  to 
the  addiess  qiedfied  dwve.  All 
coramuaicatlans  received  on  orbsAm 
the  closing  d^  far  comments,  specified 
above.  %HU  be  ooosidsced  before  tsUng 
action  on  the  proposed  role.  The 

*  ooolalned  in  this  notice  may 
in  light  (tf  the  oemmenta 


during  servidng.  The  damage  is  from 
stress  corrosion  caiued  by  a 
oond>ination  of  the  torque  load  required 
to  align  the  spUt  pin  holes  and  the 
dissimilar  materiab  of  the  securiiu  nuts 
and  tlie  mountiBg  spigots  and  comd 
result  in  damage  to  ttra  aUeron  control 
system.  Damage  to  the  aileron  contrcd 
systans,  if  not  detected  and  ccnrected. 
could  cause  loss  of  latnal  control  and 
loss  of  control'of  the  airplane. 

JAL  has  issued  Jetstream  Service 
Bulletin  (SB)  57-JA  921140.  v^ch 
incorporates  the  following  peges  and 
revisioa  levels: 
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reoeiv«».  ,    .  • 

Comments  are  specifically  Invited  on 
the  overall  regulatoiy ^  eoonomio, 
envifonmentu,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wfU  be  available,  bodi  before 
and  after  the  closing  date  fior  comments, 
in  the  Rules  Docket  for  examination  by 
intererted  persons.  A  report  that 
summarizes  eadi  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 

Docket 
Commenten  wishing  the  FAA  to 

acknowledge  receipt  of  their  oammenls 
submitted  In  response  to  this  notice 
must  sulxnit  a  self-eddressed.  stamped 
postcard  on  which  the  following 
statemont  is  made:  "Comments  to 
Docket  No.  95-CE-27-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPlMs 

Any  person  may  obtain  a  copy  of  dtis 
NPRM  oy  submitting  a  request  to  the 
FAA.  Central  Re^on.  Office  of  die 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  Na  95-<£-27-AD.  Room 
1558. 601 E.  12tii  Street.  Kansas  Gty. 
Missouri  64106. 

DiscussioB 

The  Civil  Airworthiness  AuthtHity 
(CAA).  which  is  die  airworthiness 
authority  for  the  United  Kingdom, 
lecentfy  notified  the  FAA  that  an  unsafe 
conditton  may  exist  on  JAL  HP137  Mkl. 
Jetstream  series  200.  and  Jetstream 
Models  3101  and  3201  airplanes.  The 
CAA  advises  that  damage  to  the  aileron 
mounting  spigot  could  occur  when 
removing  the  securih^ut  assemblies 


4.5.8.9. 

10. 12. 

13.wid 

14. 
1.2.3.6, 

7,  and  11. 


Revision  level 


Originel  Isaue 


DeMBion  1 


Dale 


Febni8ry24, 
1993. 


Fat>nj8r)L3, 
1094. 


This  SB  specifies  procedures  for 
inspecting  the  mounting  spigots  using 
both  visual  and  fluoresonit  dye 
penetrant  nwAods,  and  replKang  the 
existing  securing  nut  essemblies  and 
split  pins  with  newly  designed  spedel 
nut  assemblies,  and  new  split  pins. 

la  order  to  assure  the  continued 
air«vOrthiness  of  diese  airplanes  in  the 
United  Kingdom,  the  CAA  classified 
this  service  bulletin  as  mandatory.  The 
CAA  classifying  a  service  dociunent  as 
mandatory  is  the  same  for  airplanes 
registered  in  the  United  Kingdom  as  the 
FAA  issuing  an  AD  fm  airplanes 
remstered  inthe  United  States. 

This  airplane  model  is  muiufectured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
R^ulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  between  the  United  States 
and  the  United  Kingdom.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  CAA,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  ait  certificated  for 
opwation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  and  is  likely  to  exist  or 
develop  in  other  JAL  HP137  Mkl. 
Jetstream  series  200.  and  Jetstreem 
Models  3101  and  3201  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspecting  (using  both 
visual  ana  fluoresoMit  dye  penetrant 
methods)  the  mounting  ^gots  for 
cracks;  replacing  any  cracked  spigots; 
and  replacing  the  securing  nut 


assanblies  vrith  newly  designed  special 
nut  assemblies  end  new  split  pins  to 
prevent  foture  damage  to  the  spigots. 

The  FAA  estimates  that  160  airplanes 
in  the  U.S.  registry  woidd  be  affected  by 
the  proposed  AD.  thatit  would  take 
approximately  22  houra  per  airplane  to 
accomplish  the  proposed  action.  and>  - 
that  the  average  labor  rate  is 
apimiximately  960  an  hour.  Parta  will 
be  {wovided  l^  die  manufecturer  at  no 
cost  to  the  owners/operatora.  Besed  on 
these  figures,  die  total  cost  impact  of  the 
proposed  AD  on  U.S.  operaton  is 
estimated  to  be  $211,200  or  $1,320  per 
airplane.  This  figure  is  based  on  the 
assumption  that  no  owner/operaton  haS' 
accomplished  the  proposed  inspectton 
and  modification. 

The  cranpliance  time  of  this  AD  is 
presented  in  calendar  time  instead  of 
houre  time^iU'Service  (TIS).  The  FAA 
has  detennined  that  a  calendar  time 
compliance  is  the  most  desiraUe 
mediod  because  the  unsafe  condition 
described  by  this  AD  is  caused  by  stress 
corrosion.  Stress  cnrosion  initietes  as  a 
result  of  airplane  operation,  but  am 
continue  to  develop  regardless  of 
whethOT  the  airplane  is  in  service  or  in 
storage.  Therefore,  to  ensure  that  the 
above-refiBrenced  condition  is  detected 
and  corrected  on  all  airplanes  within  a 
reasonable  period  of  time  without 
inadvwtenuy  grounding  any  airplanes,  a 
compliance  schedule  bared  upon 
calendar  time  insteed  o^hottn  TIS  is 
required. 

The  regulations  proposed  herein 
woiUd  not  have  substantial  direct-effscts 
on  the  States,  on  tbeirelationship 
between  the  national  government  and 
the  States,  or  on  the  distrdnition  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impfications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44  - 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft^ 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 
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Usi  of  Sa^Kis  is  14  cn  Put  a» 

Air  truispaKtatkHi.  Aircraft.  Aviaticm 
Misty,  Safirty. 


Aoooidiiigly.  pursuant  to  the 
mthority  delated  to  me  by  the 
AdmiBiatntor.  the  Federal  Aviation 
Administratian  nopoaes  to  amend  part 
39  of  the  FBderal  Aviation  Regulations 
(14  CFR  iMit39)  as  ibUowr 

MRECnVES 

1.  The  authority  dtatfon  for  part  39 
continuee  to  read  as  follows: 

Airibarilr  4»  U^C  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.S9. 


fStLlS 

2.  Sectien  39.13  is  amaoaded  by 
adding  a  new  AD  to  read  as  follows: 

JaWii^  niinatllBillii  rnrlntr'n  TTT 
CS-27-AD. 

AppikxMar-  HP137  Mkl,  Jetrtnam  Soriat 
200.  and  JaMnam  Modeb  3101  and  3201 
■iipJaaMS  (all  tarial  munban),  oartiflcalad  in 
any  CBta§ocT. 

Nala  1:  This  AD  ^ipUsa  to  aacfa  airplane 
idantifiad  in  tha  pncadinc  applicability 
provision.  ragardlaM  of  wMthar  it  has  bean 
'««*««*<W«rf,  altarad.  or  rapairad  in  the  araa 
«ub)act  to  the  lequinmants  of  this  AO.  For 
aiiphmas  tliat  have  been  modified,  altafad.  or 
lapaiied  so  that  the  pwfiarmanoa  of  tha 
laquirHBaDts  of  thia  AO  is  afiBcted,  tlia 
ownerAxiefatar  must  use  tha  authority 
providaa  in  paiapaph  (c)  of  this  AO  to 
raqnaat  approval  from  the  FAA  Thia 
approval  may  addraaa  either  no  action,  if  tha 
conent  configuntion  aliminatas  tha  unsafc 
ooodition,  or  diflarant  ecticms  naoassary  to 
addfaaa  the  unsafe  condition  daaoribad  in 
this  AD.  Such  a  racmast  should  inchida  an 
issaaemsnt  of  the  enact  of  the  changed 
oonfiguiation  on  the  unaafe  condition 
addiaasad  by  this  AD.  In  no  case  does  tha 
pieaenoa  of  any  modification,  altetatioo.  or 
repair  remove  any  airplane  from  the 
a{^licability  of  this  AD. 

CcMnp/iance:  Required  within  the  next  6 
ft|ip«l«ir  numths  after  die  eSactive  data  of 
thia  AD.  unlaas  already  accomplished. 

To  prevent  damage  to  the  aileron  control 
systems,  eccomplish  the  following: 

(a)  Inflect  the  mounting  spigots  for  creeks 
usii^  both  visual  and  fluorescent' dye 
penetrent  methods  in  accordance  with  the 
Accomplishnmnt  Instructions  section  of 
Jetstream  Service  Bulletin  (SB)  57-JA 
921140,  which  incorporates  the  following 
pagaa  and  revisioo  leveb: 


Pagaa 

Date 

♦.5.8.9, 

Original  Issue 

Febnjsfy24, 

10. 12, 

19S3. 

13  and 

14. 

1.2.3.67. 

Revision  1  .... 

Febn«ry3, 

andll. 

1994. 

(1)  Prior  te  tartMS  fU^.  lepleoe  aqr 
cradced  splgDls  with  appUcsble  parts 
specified  in  te  Parts  Teue  in  perap^  5  of 
the  AeccmpiUmmat  fastructtons  sectioo  of 
Jetstrem  SB  57-JA  921140. 

(2)  Prior  to  fivtiier  fli^t  repleoe  dw 
aeagiag  nut  eaaambliea  aitd  split  pins  with 
new  Spedel  not  eaaambliea,  (Part  Na 
SU9022  (Qty.  2)).  end  new  spUt  pins  (Part 
Na  SP90-C»aiid  SP90-O6).  in  accnrdance 
with  the  AcoompUsianmt  kmttuetkms 
section  of  Jetstreem  SB  57-JA  92U4a  This 
repleoament  is  required  regsidlses  of  tbs 
reauha  of  the  iaapactioo  required  in 
paragraph  (a)  of  this  AD. 

(b)  Spectal  Bl^t  permits  msy  be  Issued  in 
accordance  with  sections  21.197  end  21.199 
of  the  Fedaral  Avietion  Regulattona  (14  CFR 
21.197  and  21.109)  to  operate  the  airplane  to 
a  location  where  the  requiremeats  of  diis  AO 
can  be  eocompliahed. 

(c)  An  ehesnative  method  of  compUanoe  or 
adturtment  of  the  initial  or  repetitive 
conmlienoe  timea  tliat  providea  an  equivalent 
levw  of  sefaiy  mey  be  approved  by  thia 
Manager.  Bruaaels  Aircraft  Certificetiaii 
Office,  FAA.  Europe,  Africe,  end  Middle  Best 
Office,  c/o  Amaricen  Bmbasey.  B-1000 
Brussels.  Belghm  The  request  shell  be 
forwarded  through  en  eppiopeiele  FAA 
Maiatenence  Inapectar,  vrhoasay  add 
mmmenta  and  then  aend  it  to  the  Meaagar. 
Bruaaela  Aiiaaft  Certi^cetion  Office.  FAA. 
Europe.  Africe.  end  Middle  Best  OtBoe. 

Nele  a:  Infosmatioa  ooncemiBg  the 
axialanoe  of  qipcoved  altamative  methoda  of 
mmplience  with  this  AD.  if  any,  may  be 
obl^ned  from  the  Bruaaela  Aircreft 
Certificetiaa  Office. 

(d)  All  peraona  etbcted  by  thia  directive 
may  obtain  copiea  of  tlw  dooiment  refarred 
to  herein  upon  raqueat  from  )etatieem 
Aircraft  Umitsd.  Preetwick  faileraetional 
Airport  AyrsUre,  KA*  2RW.  Sootlend. 
telephone  (44-292)  79698;  CnsimaB  (44-292) 
79703;  or  Jetstreem  Ainaeft  Inc.  Lifarariea. 
P.O.  Box  10029.  Dullee  hiteraatiaBal  Airpast 
Waahi]«h».  DlC  20041-4029;  takphooe 
(703)  406-1161;  facaimile  (703)  408-1469;  or 
mey  examine  tliis  document  et  the  FAA. 
Central  Ragion.  Office  of  the  AaiMsnt  Chief 
Counsel.  Room  1558, 801 E.  12th  Straet. 
Kansas  Qty,  Missouri  64108. 

Issued  in  Kansas  Qty,  Missouri,  on  July  18. 
1995. 


Acting  Managar,  Small  Airplane  Directotate. 
Aircraft  Certification  Service. 
(FR  Doc  95-18184  Filed  7-24-95;  8:45  am] 
[4ei»-ia-u 


14  CFR  Part  39 

[Docket  Na  96-CE-4S-AD] 

AirwortMneaa  DteacllvM;  Piper  Aifcmft 
Coiporaiion  PA28and  PA32  Serias 
Alrplanea 

AQENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 


SOMMAIIY:  Theredsaal  Aviation 
Administr^on  (FAA)  recently  became 
aware  of  two  iniddants  in  the 
Netherlands  vrbtan  carroaion  on  the 
wing  spars  of  Piper  Aiicnft  Coipantion 
(Pipa^  PA28  series  airplanes  uras  so 
extansive  that  the  wings  were  replaced. 
The  oonoden,  mdiidi  was  discovered  in 
the  urii^  tank  ana.  caused  the  wing  spar 
matarialto  come  off  in  flakes  and  strips 
(exfoliation).  A  review  of  the  U.S. 
service  difficulty  histocy  on  Piper  PA28 
and  PA32  aeries  aiiplanea  revealed 
several  inddsnts  nfnara  exfoliatioa 
cosTosion  wraa  found  on  tha  wing  nMur  in 
the  wing  tank  ana.  The  puipoes  of  this 
advance  ttotlGe  is  to  sedL  comments 
from  interested  peraons  regarding  the 
best  action  (if  any)  to  take  in  order  to 
coirect  oiy  poasttle  proUaoas  with 
exfoliatioa  ooniosion  on  tlia  wing  tpar 
on  P^  PA28  and  PA32  aeriea 
airplanea.  i^l  cgouneats  will  be 
evaluated  by  the  FAA  and  tha  FAA  will 
reaearch  the  aituatian  to  decide  whether 
nilemaking  is  needed. 

DATES:  Comments  must  be  received  on 
or  before  Cktobar  20, 19B5. 


:  Submit  nonwaents  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  95-C&-2S- 
AD,  Room  1558, 601 B.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  locati(m 
between  8  ajn.  and  4  p  jn.,  Monday 
through  Friday,  hoJidays  excepted. 
FOR  FUNTNDI  MPOmiATION  OONTACT: 
ChrisHna  Marsh.  Aeraspece  Engineer, 
FAA,  Atlanta  Aircraft  Ceitificatian 
Office,  Campus  Building.  1701 
Columbia  Aveniia,  auite  2-160,  College 
Park,  Geootgia  30337-2748;  telephone 
(404)  305-7362:  focaimile  (404)  305- 
7348. 

SUPPLaorTARV  MFOfMATION: 
Conmenis  Invltad 

Interested  persons  sre  invited  to 
pertidpate  in  the  making  of  any 
proposed  mlemakiiin  actions  that  may 
occur  as  a  resuh  of  this  ANPRM  by 
submitting  such'written  data  or  views  as 
they  may  desire.  Communications 
should  identify  the  Rides  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communicatioos  received  (m  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  any 
proposed  ndemaklng  is  initiated. 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  rep<^  that  summarizes  each 
FAA-public  coUtifet  concerned  with  the 


substanoe  ol  this  document  will  be  filed 
in  the  Rules  Docket 

Commanten  wishing  the  FAA  to 
acknowledge  receipt  ol  their  oranments 
submitted  In  response  to  this  notice 
must  submit  a  self«ddresaed,  stamped 
postcsrd  on  which  the  following 
statement  is  mode:  "Comments  to 
Dodcet  No.  95-CK-28-AD.''  Hie 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabilty  of  ANPRM's 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
FAA.  Ceotral  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docdcet  Na  95-CE-28-AD,  Room 
1558. 601 E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 


UMI 


The  FAA  is  currently  reviewing  two 
inddents  in  the  Netherlands  udiere 
corrosion  on  the  wing  span  of  Piper 
Aircraft  Corporation  (Piper)  PA28  series 
airplanes  was  so  extensive  that  the 
wings  were  replaced.  The  corrosion, 
which  was  discovered  in  the  wing  tank 
area,  caused  the  wing  spar  matoial  to 
come  off  in  flakes  and  strips 
(exfolistfon). 

A  review  of  the  U.S.  service  difficulty 
history  on  Piper  PA28  and  PA32  snies 
airplanes  revealed  several  inddents 
where  exfoliation  corrosion  was  found 
on  the  wing  spar^The  oonosion 
spedfied  in  these  repwts  showed  that 
the  exfoliation  conosioaalso  was  in  the 
wing  tank  area,  bi  at  leest  two  instanoas, 
the  exfofiatian  corrosion  was  found  on 
the  afiisded  airplanes  iq>en  removal  of 
the  fiiel  tanks  during  a  repair. 

In  order  to  adequately  make  a 
detenniaation  as  to  what  type  of  action 
to  take  (if  any)  regarding  poaaible 
exfoliatiim  corrosion  on  Piper  PA28  and 
PA32  series  airplanes,  the  FAA  is 
issuing  this  advance  notice  of  proposed 
rulemaking  (ANTOM)  to  provide  an 
opportunity  for  the  general  public  to 
partidpate  in  die  dedsion  whether  to 
initiate  ruleeoaking.  Interested  persons 
are  encouraged  to  provide  infonnation 
that  describes  «^t  they  consider  the 
best  adfon  (if  an^  to  be  takm  to  coned 
the  possible  problem.  In  this  regard,  the 
FAA  is  aspedally  interested  in 
comments  and  viewpoints  cm  the 
following: 

1.  Have  you  removed  or  had  the  mel 
tanks  removed  on  one  o^die  afhded 
airplanes?  If  sOt  did  you  deted  or  was 
corrosion  detected  oa  die  wing  spar 
(upper  cap,  fower  cap,  or  web)  in  the 

foeltankfiay? 

2.  Did  you  deted  or  has  oonosion 
been  deteded  on  the  main  wing  q>8r  in 
the  vicinity  of  the  biai.  tanks  (inboard  of 


the  ftiel  tank  or  outboard  of  the  fiiel 
tank)?  if  so,  whan  was  the  onrosion 
and  how  much  ocwrosion  was  found? 

3.  Did  you  repeir  or  replace  the  wing 
or  has  the  %ving  been  repeired  or 
replaced  because  of  coRosicm  in  die  fuel 
tank  area? 

4.  In  your  opinion,  how  accessible  is 
the  main  wring  q>ar  in  the  vicinity  of  the . 
fud  tank  for  inspecdon  purposes? 
Would  it  be  helpful  to  install  additional 
access  plates  inboard  and  outboard  of 
the  fud  tank? 

5.  Please  provide  die  following: 

a.  model,  snial  number,  and  total 
number  of  houn  time-in-service  of  the 
airplane. 

b.  the  present  geographical  location  of 
your  airplane  and  die  known 
geographical  history  of  the  airplane. 

Issued  in  Kansas  Qty.  Missouri,  on  July  17, 
1995. 
Hanry  A.  AiSMtrong. 

Acting  Manager,  Small  Airplane  IXrectorate, 

Aircraft  Certification  Savice. 

[FR  Doc  95-18246  Filed  7-24-45;  8:45  sm] 


Robert  C  Durand.  AAL-531. 222  West 
7th  Avenue  •14,  Andiorage,  AK  99513- 
7587;  telq>hane:  (907)  271-5898. 

8UPPLEMDITARV  INFOfWATION: 


14  CFR  Part  71 


[Alrspaee  Dodsst  No.  as-AAL-q 

Profwaed  Modiflcatfon  ol  Claaa  E 
»;  Nome  and  Unalakleet.  AK 


agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnOM:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Class  E2  and  E5  airspace  areas  at 
N(Hne.  and  Unalakleet,  Alaska.  The 
intended  efiied  of  this  proposal  is  to 
provide  coatroUed  airspace  for  aircraft 
executing  the  Standard  Instrtiment 
Approach  Procedure  (SIAP)  at  the  Nome 
ana  Unalaldeet  Airports.  The  area 
woidd  be  depided  on  aeronautical 
charts. 

DATES:  Comments  must  be  received  on 
or  before  September  4, 1995. 
A0DRC8SES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Managem«it  Branch,  AAL-530, 
Federal  Aviation  Administratioli, 
Docket  No.  95-AAL-3. 222  West  7di 
Avenue,  #14,  Anchorage,  AK  99513- 
7587. 

The  offidal  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  dodcet  may  also  be 
exandned  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FUmMER  MFORMATICN  CONTACT: 


Invited 

Intnested  parties  are  invited  to 
partidpate  in  this  proposed  ndesoaking 
by  submittiiig  such  written  data,  views, 
or  argum«its  as  tlMy  may  desire. 
Commoits  that  provide  die  fsdual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  he^ful  in 
developing  reasoned  regulatory  ^ 

decisions  on  the  proponl.  Cranments 
are  spedfically  invited  on  the  overall  . 
regulatoiy,  aeronautical,  economic, 
envirmimental,  and  enwgy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentere  Mrishing  the     « 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  whidi  the 
following  statement  is  made: 
"Comments  to  Docket  No.  95-AALr-3." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  li^t 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Dodcst  both 
before  snd  after  tlw  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contad  with  FAA 
personnel  concerned  with  this 
rulemaking  wrill  be  filed  in  the  docket 


Availability  of  NPRM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
System  Management  Branch,  AAL-530, 
222  West  7th  Avenue,  #14,  Anchorage, 
AK  99513-7587  or  by  calling  (907)  271- 
5898.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  s 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A,  whidb  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  existing  Class  E  airspace  to 
provide  additional  controlled  airspace 
for  Instrument  Flight  Rules  (IFR) 
procedures  at  the  Nome  and  Unalakleet 


379ZD 


F«dnal  Aogialar  /  Vol.  60.  No.  142  /  Tuesday.  July  25.  IflQS  /  Propooed  Rules 


FedfnJ  Righter  /  Vpl.  gO.  No.  142  /  Tuesday,  July  25.  1995  /  Proposed  Rules  37ft71 


Aiipoits.  The  FAA  has  raoomputed  the 
tnrninal  ainpmca  raquiranmts  which 
will  now  include  airspace  for  newly 
dereloped  Microwave  I.anding  System 
(MLS)  approaches  at  Nodm  and 
Unakkleet:  and  Global  Positioning 
System  (GPS)  approach  at  Unalakleet. 
TIm  additional  airspace  would  provide 
raquiied  cootroUed  airspace  for  IFR 
procedures  at  the  Nome  and  Unalakleet 
AiipMts.  The  areas  would  be  depicted 
on  appropriate  aotnautical  diarts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
designated  as  a  surface  area  for  an 
airport  are  published  in  paragraph  6002 
of  FAA  Order  7400.9B.  dated  July  18, 
1994,  and  eflactive  September  16, 1994, 
which  is  incorporated  by  reference  in  14 
fFR  71.1.  and  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  &t>m  700  feet  or  more 
above  the  surfece  of  the  earth  are 
published  in  paragnq>h  6005  of  FAA 
Order  7400.9B.  dated  July  18, 1904.  and 
effective  September  16. 1994.  whidi  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Qass  E  airspace  designations 
listed  in  this  dcxnunent  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
esti^lished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
.  ke^  them  operationally  ciurent. 
Thsfefne.  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  \mder  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  Felmiary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipeted 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  the  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  ofSnbiects  inl4  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Assmdmeiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 


PART  71~|AMeN0im 

1.  The  authority  citation  for  part  71 
continues  to  reed  as  follows: 


p  49  U.S.C  40103, 40113. 40120; 
E.0. 10SS4. 24  FR  9S65, 3  CFR,  lSS»-19e3 
Comp..  p.  3m;  49  U.S.C  106(g);  14  CFR 
11.69. 


fTI.I 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administrative  Order  7400ilB.  AirqMce 
Designations  and  Reporting  Points.    ' 
dated  July  18, 1994,  and  efibctive  ' 
September  16. 1994,  is  amMided  as 
follows: 

Paragraph  6002    Oast  E  airspaca  ami 
deaignated  as  a  surface  area  for  an  airport. 

•        •        •        •        • 

AAL  AK  E2  None,  AK  (Ravtosdl 

Nome  Aiipoct.  AK 

(Ut.  64*30*44"  N.  long.  165*26*43'  W) 
Noma  VORTAC 

(Ut  64*29116''  N,  long.  165*1S'11''  W) 
Nome  MLS  Azimuth 

(Lat  64*30*28^  N,  long.  165*2S'35''  W) 

Witbin  a  3.9-mile  tadiu*  of  the  Nome 
Airport  and  within  3.4  miles  each  fide  of  tlie 
Nome  VORTAC  106'  radial,  extending  from 
the  3.9-mile  radius  to  12.1  miles  east  of  the 
airport  and  writhin  2.3  miles  each  side  of  the 
OME  MLS  Azimutli  west  coune  (110*T), 
extending  from  the  3.9-mile  radius  to  9.1 
miles  west  of  the  airport. 

AAL  AK  E2  UMlaklaat.  AK  (Ifmriaad) 

Unalakleet  Airport,  AK 

(Lat  63*53'17"  N.  long.  180*4r55''  W) 
North  River  NDB 

(Lat.  63*54*27"  N.  long.  160*48'43''  W) 
Unalakleet  VORTAC 

(Lat  63*S3'31''  N,  kmg.  160*41*04"  W) 

Within  a  4.2-mile  radius  of  Unalakleet 
Airport  and  within  3.5  miles  each  side  of  the 
North  River  NDB  314*  bearing  extending 
from  the  4.2-mile  radius  of  Unalakleet 
Airport  to  8.4  miles  wrest  of  the  North  River 
NDB  and  within  1.6  miles  each  side  of  the 
289*  radial  of  the  Unalakleet  VORTAC 
extending  from  tlie  4.2  mile  radios  to  11 
miles  west  of  the  Unalakleet  VORTAC  This 
Class  E  airspace  area  is  efiective  during  the 
specific  dates  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effsctive 
date  and  time  will  thereafter  be  continuously 

imblished  in  the  Supplement  Alaska 
Airport/Facility  Directory). 


Paragraph  6005    Class  B  airspace  areas 
extending  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  ES  NaiM.  AK  (Reviaad] 

Nome  Airport,  AK 
(Ut  64*30*44**  N,  long.  165*26*43"  W) 

Nome  VORTAC 
(Ut  64*29T»"N,  long.  16515'11"  W) 
That  airspace  extending  Upward  from  700 

fleet  above  the  surfece  within  a  6.6HBile 


radius  of  the  Noom  Airport  and  within  14 . 
miles  of  tlie  Ncoie  VORTAC  extending 
clockwise  from  the  002*  radial  to  the  185* 
radial  of  the  VORTAC  and  ivithhi  20  miles 
of  the  Nome  VOftTAC  extending  clock%rise 
from  die  185*  radial  to  the  305*  radial  of  the 
VORTAC  and  within  4  miles  north  and  8 
miles  south  of  die  106*  radial  of  the  Nome 
VORTAC  exlandfav  from  the  VORTAC  to  16 
miles  east  and  within  4  miles  north  and  A  ■>: 
mUes  south  of  the  Nome  VORTAC  271* 
radial  extending  from  tlie  6.6-ffiilas  radius  to 
27  miles  west  of  the  VORTAC;  and  diat 
airspace  extandiag  uperanl  from  1,200  fsat 
atxiva  the  surfeoS  within  a  39-mile  radius  of 
the  Noma  VORTAC  and  within  39  miles  each 
side  of  the  Noow  VORTAC  OOr  radial 
extending  from  the39-inile  radius  to  77.4 
miles  east  of  dw  VORTAC;  excluding  that 
airspace  more  then  12  miles  from  the 
sliomiBe.  t        . 


AAL  AK  ES  UnalaUaet.  AK  tR«rka« 

Unalakleat  Aiiport.  AK 

(Lat.  63*S3'17"  N.  kM«.  160*47'55''  W) 
Unalakleet  VORTAC 

(Lat  63*53'31'':N,  kmg.  160*41*04"  W) 

IImUHjhH  l.«r«l|«M- 

(Ut  63*S2'52"  N.  long.  160*47*42"  W) 
That  airmaoe  lertendlng  upward  from  700 
feet  above  the  surfeoe  within  a  6.7-mile 
radius  of  the  Unalakleet  Airport  and  within 
2  miles  each  side  of  the  289*  radial  of  the 
Unalakleet  VORTAC  extending  from  the  6.7- 
mile  radius  to  14.1  miles  west  of  the 
VORTAC  and  witliin  3  miles  east  and  3  miles 
west  of  the  Unalakleet  LocaHaer  front  course 
extending  from  the  6.7-mile  radius  to  12.9 
miles  north  of  the  airport;  and  that  airspace 
extending  upward  frmn  1.200  fset  alwve  ths 
surfeoe  witlUn  a  20-aiile  radius  of  the 
Unalakleet  VORTAC  extending  clockwise 
from  the  165*  radial  to  the  322*  radial  and 
within  4  miles  east  and  8  miles  west  of  the 
Unalakleet  Locallar  front  course  extending 
from  the  Localizer  to  21.7  miles  north  of  the 
airport  and  within  4  miles  north  and  8  miles 
south  of  the  Unakkleet  VORTAC  289*  radial 
extending  from  11  miles  west  of  the  VORTAC 
to  27  miles  west  of  the  VORTAC:  excluding 
that  ainpace  mors  tlian  12  miles  from  the 
shoreline. 


Issued  in  Anchorage.  Alaska  on  July  14, 
1995. 

Kb««M.lacar4< 

Acting  Manager,  Air  Traffic  Division.  Alaskan 
Begion. 

(FR  Doc  95-18268  Filed  7-24-95;  8:45  ami 


14  CFR  Part  71 

[Akipaoe  DodMl  No.  96-ASO-i^ 

Propotod  EstaMMiiMnt  of  CiaM  E 
i;  Knoxvin*,  TN 


SUMMART:  lids  notice  propoeeeto 
establidi  Class  E2  aiispaoe  at  KnoKville. 
TN  for  Knoxville  Downtown  Iriend 
Airport,  which  has  a  LOC  RWY  26 
Standard  Instrument  Appiofedi 
Procedun  (SIAP)  and  a  VOR/DME  or 
GPS-B  SIAP.  Knoxville  MoOiee-Tysan 
Airport  Tower  provide*  approach 
control  service  to  the  somce  at 
Knotxville  Downtown  Island  Airport. 
Therefore  C3ass  E2  airspace  is  reqiuiied 
to  aocoomiodate  these  SIAPs  and  for 
instrument  flight  rules  (IFR)  openrtians 
at  the  airport. 

DATES:  Comments  must  be  reoeivad  on 
or  b^ore  Septmber  10, 1996. 
AOOMHEt:  Send  comments  on  the 
proposd  in  friplicate  to:  Federal 
Aviation  Administration,  Dodcet  Na 
9S-ASO-14.  Manager.  System 
Management  Brandt,  ASO-530.  P.O. 
Box  20636,  Atlanta.  Georgia  30320. 

The  offidal  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550. 
1701  Columbia  Aventie.  College  Park. 
Georgia  30337.  telephone  (404)  305- 
5586. 


AQENCV:  Federal  Aviation 

Administratis  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


FOR  FUmNDI  ■PORMAHON  CONTACT: 
Stanley  Zytewski.  ^stem  Management 
Brandi.  Air  Traffic  Dtvisicm.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320: 
telephone  (404)  30$-5570. 

SUPPLEMBCTARV  MFORMATION: 

GammsBls  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  sidnsitting  such  written  date,  views 
or  erguaients  es  tiiey  may  desire. 
Cmnmootslhat  provide  Uie  bctual  basis 
supporting  the  views  and  suggestions 

S resented  are  particularly  helpful  in 
eveloping  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  medfiailly  invited  mi  the  overall 
reguhtory.  aeronautical,  eccmomic. 
envinmrneatal.  and  meigy-releted 
aspecta  of  the  pnqiosal. 
Cmnmunications  should  identify  the 
airspace  dodcet  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
admowledge  receipt  of  their  comments 
on  this  notice  must  sulnnit  vdth  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commmta  to 
Airspsce  Docket  No.  g5-ASO-14."  The 
postcard  wiU  be  date/time  stamped  and 
retuornsd  to  the  commenter.  All 
communications  received  before  the 
spedfied  closing  date  for  oommenta  will 
be  considered  before  taking  actioaon 
the  proposed  rule.  The  proposal  "^ 
contained  in  this  notice  may  be  changed 
in  li^t  of  the  commento  received.  AU 


oommenta  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  lor  Southern 
Re^cm.  Roan  550. 1701  Columbia 
Avenue.  Collegs  Park,  Georgia  30337. 
both  before  and  after  the  doeing  date  for 
comments.  A  report  summerinng  eech 
substantive  public  contad  with  FAA 
personnel  conouned  with  this 
rulemaking  will  be  filed  in  the  docket 

ATailaUlityofNPRMs 

Any  perscm  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Avtation  Adminisbation.  Managsr. 
Syaton  Management  Branch.  ASO-530, 
Air  Traffic  IXvision,  P.O.  Box  20636. 
Atlanta.  Georgta  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interMted  in  bdng  placed  on  a  mailing 
list  for  foture  NPRMs  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2A  whioi  describes  the  q>plic8tion 
procedure. 

IliePraposal 

The  FAA  is  considering  an 
.  amendment  to  part  71  of  the  Federal 
Avtation  Regulations  (14  CFR  part  71)  to 
establish  Clan  E2  airsiwce  at  Knoxville. 
IN  for  Knoxville  Downtown  Island 
Airport,  wfaidi  has  a  LOC  RWY  26  SIAP 
and  a  VOR/DME  or  QP&-B  SIAP. 
Knoxville  McQiee-Tyson  Airport  Tower 
provides  approach  control  service  to  the 
surfece  at  Knoxville  Downtown  Islands 
Airport.  Therefore  Claas  E2  airspace  is 
required  to  accommodate  these  SIAPs 
and  for  IFR  operations  at  the  airport. 
Class  E  sirspsce  areas  designated  as  a 
surfeoe  area  for  an  airport  are  published 
in  Peragraph  6002  of  FAA  Order 
7400.9B  dated  July  18. 1994.  and 
effective  September  16. 1904.  which  is 
incorporated  by  refiBrenoe  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  as 
establii^ed  body  of  technical 
regutations  for  which  firequent  and 
routine  amendmenta  are  necessary  to 
keep  than  operationally  ciurent  It. 
therefore.  (1)  is  not  a  "significant 
regutatory  actiixi"  under  Executive 
Onler  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Proradures  (44  FR  11034:  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  antidpated  imped  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
onfy  affisct  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
unctar  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sdijecte  in  14  CFR  Part  71 

Airspace.  Incorporation  by  refiorence. 
Navigation  (Air). 

"niePropoeed  AmeiMiment 

In  considwation  of  the  foregoing,  the 
Federal  Aviation  Administration 

Siroposes  to  amend  14  CFR  part  71 
bllows: 

PART71-{AI(EN0EP| 

1.  The  authority  dtation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Andiarity:  49  U.S.C  40103. 40113. 40120; 
B.0. 10654.  24  FR  9565,  3  CFR  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.89. 

f7l.1    [AnNfidedg  « 

2.  The  inccwporatimi  by  reference  in 
14  CFR  71.1  of  Federal  Avtation 
Administration  Order  7400.9B,  Airspece 
Designations  and  RqMrtiira  Pointa. 
dated  Jtdy  18. 1994,  and  efinctive . 
September  16. 1994.  is  amended  as 
follows: 

Paragraph  6002    Class  E  airspace  armu 
designated  as  a  surface  area  for  an 
airport. 

•        •        •        •        • 

ASO  TN  B2  KMKvilla.  TN  INew] 

Knoxville  Downtotvn  Island  Airport,  TN 
(lat  35*57'50T»I.  tong.  83*52'26'' W) 

Within  a  4.54nile  radius  of  Knoxville 
Dowmtown  Island  Airport  exdndiag  that 
air^Moe  within  the  Knoxville  McGhee  Tyson 
Airport  TN  Class  C  airspace  area. 

Issued  in  College  Psrk.  Geotgia.  on  )ufy  14. 
1995. 

Stanley  ZylOTvaU, 
Acting  Manager.  Air  Traffic  Division, 
SoaAem  Begion. 
(FR  Doa  95-18270  Filed  7-24-95;  8:45  am) 


14CFRPart71 

[AlraiMee  Dodiel  No.  9»-ACE-7] 

Proposed  AnMndmant  to  Ctaaa  E 
Airspace;  Clay  Cantor,  K8 

agency:  Federal  Avtation 

Administraticm  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

StNMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at  Clay 
Center,  KS.  Tbe  development  of  a  new 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  Qay  Centw 
Munidpal  Airport  based  on  the  Global 
Positioning  System  has  made  the 


UMI 
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proposal  neoesaary.  The  intended  efiisct 
of  this  proposal  is  to  provide  controUed 
airuaoe  for  aircraft  executing  the  SIAP 
at  Clay  Center.  KS. 

DATn:  Ctannments  mua^be  leoaived  on 
or  befara  Sq>tember  4. 1995. 

AOONeim:  Send  oonunents  oh  tke 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Operations  Branch.  ACE-530. 
Federal  Aviation  Administration, 
Docket  Na  B5-ACE-7,  601  East  12th 
Street,  Kansas  Qty.  MO.  64106. 

The  oiBdal  dodiet  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Regfoin  at  the 
same  address  between  9:00  a.m.  and 
3K)0  pjn.,  Monday  through  Friday, 
exc^t  Federal  holidays. 

An  informal  docket  may  also.be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager.  Air  Traffic 
OpeiaticHis  Branch,  Air  Traffic  Division, 
at  the  address  listed  above. 
R3R  FURTMBI MFOMUTION  CONTACT: 
Kathy  Randolidi.  ACE-530c,  Federal 
Aviation  Administration.  601  East  12th 
Street.  Kansas  Gty,' Missouri  64106; 
telephone  number  (816)  426-3406. 

aUP^UMDfTARV  MFOnMATION: 


Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  ss  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  perticularly  helpfol  in 
developing  reasoned  regulatmy 
decisions  on  the  proposal.  Comments 
are  mecifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  mergy-related  aspects  of  the 
proposal.  Commimications  should 
identify  the  airspace  docket  munbar  and' 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Commmts  to  Airspace  Docket  No.  OS- 
ACE-?."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
dosing  date  for  comments.  A  refwrt 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 


with  this  ndamaking  will  be  filed  in  the 
docket 

AvailakOilyorNPRMa 

Any  perMm  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  AfEdrs.  Attention:  Public  Inquiry 
Center.  APA-230. 800  Indapaadance 
Avenue  SW..  WashingtoOi  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  idantify  the 
notice  number  of  this  NHIM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  foturs  NPRMs  should  also 
request  a  copy  of  Advisory  Orcular  No. 
11-2A.  which  describee  the  procedures. 

ThePrapoaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFRpart  71)  to 
provide  additional  controlled  airspace 
for  Instrument  Flight  Rules  (IFR) 
procedures  at  the  Clay  Center  Municipal 
Airport  due  to  the  development  of  a 
new  SIAP.  The  addidonal  airspace 
would  segregate  aircraft  operating  under 
VFR  conations  bom  aircraft  operating 
imder  IFR  procedures.  The  arse  would 
be  depicted  on  appropriate  aaranantical 
charts  thereby  ensiling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designatiooa  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siuiiace  of  the  eerth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.98,  dated  July  18, 1904,  and 
effective  September  16, 1004,  ivhidi  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Qass  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  mvolves  an 
established  body  of  technical 
regulations  fpr  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation.  It 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  SHbjacta  ia  14  CFR  PSBrt  71 

Airspace,  faoorporation  l^  refiarenoe. 
Navigation  (air). 

T1ioPropo80d  Amendment 

According,  pursuant  to  the 
authority  dekiBited  to  me.  the  Federal    . 
Aviation  Administration  proposes  t» 
amend  part  71  ef  the  Federal  Aviation 
Regulatioos  (14  CFR  part  71)  as  follows: 

PARTTI-tAMENDEQI 

1.  The  authority  citation  for  part  71  "^ 
continues  to  read  as  follows:    ' '    .'*  - 

AaAmHttp  *9  VAC  40103. 40113. 40120; 
B.0. 10854. 24  FR  0565. 3  CFR.  195»^19e3 
Comp..  p.  3M:  49  UL&C  108(g);  14  CFR 

11.69.  .      : 

f7l.1    [Amen«a«| 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  740aOB.  Ainpace 
Designations  and  Reportiiw  Points, 
dated  July  18. 1994.  and  efltoctive 
September  16, 1994,  is  amended  as 
followrs:  . 

Paragraph  8005    Chu  E  airspace  areas 
extendtng  uptfordfrnn  TOOfmtarmon 
above  the  aurfaoe  t^  the  muth. 


ACTION:  Propoaed  rule. 


ACE  KS  IS  Clay 


.KSntavkadl 


Clay  Center  Municipal  Airport.  KS. 

(lat  30^3'i4"  N,  long,  vrmrzv'  W) 

day  Center  NDB  .a;v>i-< 

(lat  39*22'5t"  N.  long.  B7*09'40"  W) 
That  aiitpaoe  extending  upward  from  700 
feet  above  tneauriaoe  wlttln  a  6-mlle  ladiiis 
of  day  Gaoler  Municipal  Aiiport  and  within 
2.6  milaa  each  side  of  the  167*  bearing  from 
the  Clay  Center  NDB  extrading  from  me  6- 
mile  radius  to  7  miles  southeast  of  the  airport 
and  writhin  2  miles  eadi  side  of  the  001* 
bearfngfrrxa  the  Clay  Center  Airport 
extending  from  the  6-mile  radius  to  10  miles 
north  of  the  airport. 
*        •        •        •        * 

Issued  In  Kansas  Qty.  MO.  on  June  15, 
1995.  ! 

H.J.Lyam,rr.,      ' 

Acting  Manager,  Air  Traffic  Division  Central 
Region. 

(FR  Doc  95-18269  Hied  7-24-95;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Onioe  of  Surfao*  Mining  Reclamation 
Mid  EnfOreenMnt 

30CFRPart935 

iOH-829!  AnienQmenlTHjmber  6Q 

Ohio  Regulatory  Progrin 

agency:  Office  of  Surface  Mining 
Reclamation  an^  Enforcement  (OSM), 
Interior. 


UMI 


SUMMAm:  OSM  is  aDDoondng  the 
rec^  of  a  propoaed  aroendmenl  to  <ne 
Ohio  peanansBt  legttlatory  V^fff^ 
(heroinaltBri^Mied  to  as  the  Qaio 
program)  under  the  SurfMJe  Mining 
OmtaA  mi  Reclamation  Act  (^  1977 
(SMCRA}.  The  amendment  was  teitialMl 
by  (%io  and  is  intended  to  make  the 
(Mo  program  as  efisctivefls  the 
corresponding  Federal  regulations 
oonoamlng  the  number  and  frequency  of 
preminfng  water  quality  samples 
required  for  previously  mined  permit 
areas.    -  ..'"'•'■ 

This  docummt  sets  forth  the  times 
and  locations  that  tfae<%io  ptqgwniand 
proposed  amendments  to  that  program 
will  be  available  far  public  inqMcSion, 
the  comvnent  period  during  wfaioli 
interested  persons  may  submit  written 
oonfineats  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  oae  Is 
request. 

0ATC8:  Written  omnmurts  must  be 
received  by  4:00  p.m.,  E.D.T.  on  August 
24, 1995.  If  requested,  a  public  bearing 
on  the  froposed  amendment  will  be 
held  at  l  p  jn..  E.aT.  on  Aupist  21. 
1995.  Rstpiests  to  qieak  at  die  heering 
must  be  received  by  4  pan..  E.DuT.  on 
August  9. 1995. 

:  Written  comments  and 


aupPtaeiTARY  mponmation: 

L  BackgRMnd  on  die  OUo  Program 

On  August  16. 1962.  the  Secretary  of 
the  Interior  omditionally  approved  the 
C%io  program.  Infrnmation  on  the 
general  badcground  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
andadetailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 


comment  on  whether  the  amendment 
proposed  by  Ohio  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adeqxuite,  it  %rill  become  pert  of 
the  Ohio  program. 

Written  Comments 

Written  comments  should  be  spedfic. 
pertain  only  to  the  issues  proposed  ih 
thitt  rulemaking,  and  include 


program,  can  be  found  in  the  August  10,    explanations  in  support  of  the 


1982.  Federal  Register  (47  FR  34688) 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11, 935.12, 935.15,  and  935.16. 

n.  Dfecnsakm  of  the  Propoeed 


The  Ohio  Department  of  Natural 
rasomces.  Division  of  reclamation 
(Ohio)  submitted  proposed  Program 
Amendmoit  Number  66  (PA  66)  by 
letter  dated  July  3. 1995  (Administrative 
Recoid  No.  OH-2143).  In  this 
amendmwit,  Ohio  is  proposing  to  reirise 
one  rule  at  Ohio  Adininistrative  Code 
(OAC)  section  1501:13-4-15  to  make 
the  (%io  program  as  efiecUve  as  the 
correspomling  Federal  regulati(«s 
concerning  the  number  and  frequency  of 
premining  water  quality  samples 
required  &r  previously  mined  permit 
arees.  Ohio  is  revising  paragraph  (D)(2) 
of  this  rule  to  require  that  permit  . 
applicants  submit  data  from  a  minimiun 


ADONEaKS:  Written  ronments  and  ^        ^^  ^  ^^  f^^  ^^ 

requests  to  testify  at  the  hewfrig  Aould      ^moling  location  to  determine  the  ba 


be  mailed  or  hand-delivered  to  Ms 
Beverly  C.  Brock,  Acting  Director. 
Columbus  Field  Office,  at  the  address 
listed  below. 

Copies  of  the  Ohio-program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normsl  business  hours,  Monday 
througji  Friday,  excluding  holidays. 
Each  requester  may  receive  oue  free 
copy  ol  the  pn^iosed  amendmait  by 
contacting  OSM's  Coluinbus-Field< 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Columbus  Field  Office,  4480  Refugee 
Road.  Suite  201.  Columbus,  CMo 
43232,  Telephone:  (614)  866-0578. 
Ohio  Department  of  Natimd  Resources. 
Division  of  Reclamation.  1855 
Fountain  Square  Court  Building  H-3. 
Columbus,  Ohio  43224.  Telephone: 
(614)  »5-6675. 
FOR  FURTHER  INFORMATION  OONrACT: 
Ms.  Beverly  C  Brock.  Acting  Director, 
Columbus  Field  Offioe.^  (614)  866-0578. 


sampling  location  to  determine  the  base 
line  pollution  load  of  the  proposed 
pollution  abatement  aree.  These 
samples  shall  be  taken  at  regular 
intervals  and  shall  be  collected  over  a 
pcnriod  of  at  least  12  montiis  or  longer, 
as  determined  by  the  chief  of  the  CMiio 
Department  of  Natural  Resources, 
Division  of  Reclamation. 

Also  as  part  of  PA  66,  Ohio  is 
proposing  to  revise  two  of  its  Policy/ 
Procedure  Directives  (PTO)  to  reflect  tiie 
rule  changes  described  above.  Ohio  is 
revising  PPD  Permitting  92-3  to  require 
the  12  water  quality  samples,  to  specify 
that  sites  may  be  sampled  no  more 
frequentiy  tiin  once  per  month,  and  to 
diange  the  name  of  Ohio's  Remining 
Program  c<mtact  person.  Ohio  is  revising 
PPD  Regulatory  93-4  to  clarify  that 
pollution  abatnnent  areas  can  include 
contiguous  undistiubed  areas  which 
must  be  affected  to  improve  the  base 
line  pollutional  load,  to  clarify  the 
definition  of  "no  longer  exceeding,"  and 
to  change  the  name  of  Ohio's  Remining 
Program  contact  person. 
m.  Pidibc  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 


oommenter's  recommendations. 
Comments  received  aitM'  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  9ot  necessarily  be 
dxiddflrod  in  the  finaljulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  vrishing  to  comment  at  the 
public  hearing  shoidd  contact  the 
person  listed  under  FOR  FURTHER 
mFORMATKW  CONTACT  by  4:00  pJO.. 
E.D.T.  on  August  9, 1995.  If  no  one 
requests  an  importunity  to  comment  at 
a  public  heuing,  the  heering  will  not  be 
held. 

Filing  of  a  writtm  statemmt  at  the 
time  of  the  bearing  is  requested  as  it 
will  greatiy  assist  the  transcriber. 
Submission  ctf  written  statements  m 
advance  of  the  hearing  will  allow  OSM . 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  auchence  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
MFORMATXM  CONTACT. 

Public  h4eeting 

If  only  one  person  requests  an 
opportimity  to  conunent  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  FOR  FURTHER  WFORMATWN 
CONTACT. 

All  such  meetings  shall  be  open  to  the 
public  and.  if  possible,  notices  of  the 
meetings  will  be  posted  at  the  locations 
listed  under  ADDRESSES.  A  written 
summary  of  each  public  meeting  will  be 
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made  a  part  of  the  Administrative 
Raoofd. 

IV.  Piracadwral  Datsraiiarti— s 

AMCUtrw  Onhr  12866 

This  rule  is  exempted  Cram  review  by 
the  Ofiioe  of  ManagflOMiit  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

JExacutfve  Onkr  12778 

The  Department  of  die  faMerior  has 
conducted  the  reviews  required  by 
sectiim  2  of  Executive  Ordar  12778 
(Qvil  Justice  Reform)  and  has 
dstermined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicabie 
standards  of  subsections  (a)  and  (b)  of 
that  sectioa.  However,  these  standards 
are  not  applicable  to  tlie  actiial  langtiagn 
irf  State  ragulatray  programs  and 
program  amendments  since  eech  such 
program  is  drafted  and  momulgBted  by 
a  specific  Stete.  not  by  OSM.  Undw 
sections  503  aad  505  of  SMOtA  (30 
US.C  1253  and  1255)  and  30  CFR 
73ail.  732.15.  and  732.17Qi)(10). 
derisions  on  proposed  State  reguhtory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  detannination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  rapdations 
andwdiether  the  other  requissments  of 
30  CFR  parts  730.  731.  snd  732  have 
been  met. 

NatkunU  Environawntal  Micy  Act 

No  snvironmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
prtqposed  State  reguJatoty  program 
provisions  do  not  ccmstitute  msjor 
Fedoal  actions  %vithin  the  meaning  of 
section  102(2XQ  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Arpefworii:  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirMnents  that 
requira  approval  by  OMB  under  the 
Paperwcrt  Reduction  Act  (44  U.S.C 
3507etseg.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepaied  and  certification  made  that 
sudi  regulations  would  not  have  a 
significant  economic  effect  upon  a 


substantial  number  of  small  entities. 
AcconUnglty.  diis  rule  will  ensumtfaat 
eodstina  requirements  previously 
promu%itod  by  OSM  will  be 
implemented  ^  the  State.  In  maidng  the 
detannination  as  to  whether  this  rule 
MTOuld  haves  significant  eoonoaiic 
impact,  the  Department  railed  upon  the 
data  and  sssumptions  for  the 
coRaqKmding  Federal  rsgulationa. 

Lial( 


Intergovernmental  rriations.  Surbce 
mining.  Underground  mining. 

1- July  10. 1905. 

laKUii, 

Regfooal  Dinctar.  Appalachkm  Begiooai 

CootrlinatiagOntBr. 

(FR  Doc  •S-18222  Filed  7-24-05;  8:45  sm] 


ENVMONMENTAL  PROTECTION 
AQENCV 

40  CFR  Parts  260. 264,  and  296 
FM-6a«3-q 


AOCNCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


r:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  proposing  to 
revise  certain  testing  mcAhods  used  in 
complying  with  the  requirements  of 
subtitle  C  of  the  Resource  Qmservaticm 
and  Recovery  Act  (RCRA)  of  1076.  as 
amended.  EPA  also  is  proposing  to  add 
several  new  testing  m^ods  that  may  be 
used  in  complying  with  the 
requirements  of  subtiUe  C  of  RCRA. 
These  new  snd  revised  methods, 
designated  as  Update  m.  are  propoeed 
to  be  added  to  the  ThiM  Edition  of  the 
EPA-iq>proved  test  methods  «n*"'iTl 
"Test  Methods  for  Evaluating  SoUd 
Waste.  Physical/Chemical  Methoda." 
EPA  Publication  SW-846.  hi  addition. 
EPA  propoees  to  delete  several  obablete 
methods  firom  SW-646  snd  the  RCRA 
regulations.  The  intent  of  this  action  is 
to  provide  state-of-the-ert  analytical 
technologies  for  RCRA-related  testing 
and  thus  promote  cost  effsctiveness  in 
choosing  analytical  test  methods. 
DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before 
September  25, 1995. 
AOOncsSES:  The  public  should  subndt 
an  original  and  two  copies  of  their 
comments  on  this  proposed  rule  to  the 
Docket  Cleric  (OS-305).  U.S. 
Environmental  Protection  Agency.  401 


M  Sbeet.  SW..  Waahington.  DC  20460. 
The  official  reootd  for  thia  rulemaking 
(Docket  No.  F-0fr-WT3P-FFFFF)  is 
looBled  at  the  above  addlrsss  in  Room 
M-2616,  and  is  available  far  viewing 
from  9  a.m.  to  4  pjn;.  Mond^  threu^ 
Friday,  axduding  Federal  iMAdqrs.  The 
puhUc  must  make  an  appointment  to 
review  dodBst  malarials  by  callhig  (202) 
260-9327.  The  public  mi^  cc^  a 
maximum  of  100  pjHes  of  raatarial  from 
any  one  regulatory  £)dcet  at  no  cost; 
additional  tspiea  cost  60.18  put  pwe. 
Copies  of  the  Third  Etfition  of  SW- 
846.  as  amended  by  Updates  1. 0.  HA. 
and  UB,  and  the  propoeed  UpdMe  m  are 
part  of  the  official  docket  far  this 
rulemaking  and  alao  an  available  from 
the  Superintendent  of  Documenta, 
Government  Printing  Office  (GPO). 
Washimttan.  DC  20402.  (202)  512-1800. 
The  GPO  doraiment  number  la  955-001- 
00000-1.  Copies  of  Ae  Tltird  Edition 
and  its  updates  are  ako  available  from 
the  National  Tedmlcal  Informatidn 
Service  (NTIS).  S285  Port  Rcqral  Road. 
Springfield.  VA  22161,  (703)  487-4650. 

Foa  Fwnwpt  iPWiAiMi  comtact;  For 
general  infonnatlon  contact  the  RCRA 
Hotline  at  (800)  424-9346  (toU  free)  or 
call  (703)  412-9810;  or,  ffor  hearing 
impaired,  call  TDD  (800)  553-7672  or  ' 
TDD  (703)  412-3323.  Fat  technical 
information,  contact  Kim  KirUand  or 
Barry  Lesnik.  Office  of  SoUd  Waste 
(5304).  U.S.  Environmental  Protection 
Agency,  401 M  Street.  SW..  Washington. 
DC  20460.  (202)  260-4761. 


L  Authority  I. 

n.  Backpound  Sunkiary  and  Regulatory 

FMneworic 
m.  Proposal 

A.  Reviaed  Methods  and  Chapteri 

B.  New  Methods 

C  Deletion  of  Obeolete  Method* 

D.  Request  for  Comment  Only  on  Certain 

Sections  of  Mediod  9005  A 
B.  Deleting  Refarences  toAfediod  8240  in 

SS  2«4.1034(dXiii)  and  (f). 

264.10e3rdX2).  265.1034(d)(lXiii}  and 

(f).and265.1063(dM2) 

IV.  State  Authority 

V.  Regulatory  Analytet 

A.  Executive  Order  12866 

B.  Unfunded  Mandates  ReConn  Act 
C  Regulatory  Flexibility  Act 

D.  Paperworic  Reduction  Act 

L  Authority 

These  reguletions  are  being 
promulgated  under  the  authority  of 
sections  1006,  2002(a),  3001-3007, 
3010. 3013-3018,  and  7004  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (commonly  known  as 
RCRA).  ss  amended  (42  U.S.C  6905. 


6912(a).  6921-6027, 6930. 6034-6939. 
and  6974). 

n.  Backgnamd  Sapmaiy  and 
Ragolatotfy  PiaaiawoA 

EPA  Publication  SW-846.  "Test 
MedKMls  for  Evaluating  S<did  Waste. 
Physical/Chemical  Methods,"  contains 
the  analytical  and  test  methods  that  EPA 
has  evaluated  and  found  to  be  among 
those  acceptable  for  testing  under 
subtitle  C  of  the  Resouro^  Conservation 
and  Recovery  Act  (RCRA)  and  that  are 
required  for  specific  regulations  aa 
discussed  bdow,  Theee  methods  ere; 
intended  to  promote  accuracy. 
s«isitivity.  qMdfidhr.  precision,  and 
comparaulity  of  analyses  and  test 

its.  In  situatlans  where  the 

regulations  require  the  use  of 
appropriate  SW-B46  methods,  the 
regulations  specify  use  of  the  Third 
Edition  of  EPA's  SW-B46  manual  as 
amended  by  Updates  I.  II.  IIA.  and  IIB. 
SW-846  will  be  amended  further  to 
include  the  new  end  revised  methods 
contained  in  diis  propoeed  Update  m. 
and  to  delete  those  methods  deemed 
obsolete  in  this  proposal,  if  this 
proposal  is  adopted  in  final  form. 
Several  of  the  haaardous  waste 

regulations  under  subtitle  C  of  RCRA 
require  that  specific  testing  methods 
described  in  SW-846  be  employed  for 
oertsin  applications.  Any  rensble 
analytical  method  may  be  uaed  to  meet 
edier  requirements  in  40  CFR  parts  260 
through  270.  Listed  below  ere  a  number 
of  provisions  found  in  40  CFR  parts  260 
throu^  270  that  require  use  of  a 
specific  method  for  a  particular 
application,  or  the  use  of  apprt)priate 
SW-846  methods  in  oeneral: 

(1)  Section  260.22(d)(l)(i)— 
Submission  of  data  in  support  of 
petitions  to  exclude  a  waste  produced  at 
a  particular  facility  (i.e..  delisting 
petitions):  . 

(2)  Section  261.22(aMl)  and  (2)— 
Evaluation  of  a  wraste  againat  (he 
corroSlvity  characteristic; 

(3)  Section  261.24(a)— Leediing 
procedure  for  evaluation  of  a  waste 
asainst  the  tojddty  characteristic; 
^foSaction  261.35(bM2)(iii)(A>- 
Testing  rinsates  from  wood  preeerving 

cleaniiigprooasses; 

(sTSMtions  264.190(a).  264.314(c). 

265.199(a).  and  265.314(dHBvaluation 

of  a  wwie  to  determine  if  free  liquhl  is 

a  component  of  the  waste; 

(6)264.1034(d)(lKiii)aiid 
265.l084(d)(l)(iii)-Te8ting  total 
organic  concentration  for  monitoring 
complianoe  %rith  air  emission  standards 
ftv  process  vents; 

(7)  264.1063(d)(2)  and 
265.1063(d)(2)— Testing  total  organic 
concentration  Uu  monitoring 


compliance  with  air  emission  standards 
for  equipmoit  leeks; 

(8)  Section  266.106(a)— Analysis  in 
suppwt  of  oMnpliance  with  standards  to 
control  metals  emissions  from  burning 
hazardous  waste  in  boilers  and 
industrial  furnaces; 

(9)  Section  266.112(b)(1)  and  (2)(i)— 
Cntain  analyses  in  support  of  exclusion 
faimi  the  definition  of  a  hazardous  waste 
of  a  residue  v^ch  was  dnived  from 
biuning  hazardous  waste  in  boilers  and 
industrial  furnaces; 

(10)  Section  268.32(i)— Evaluation  of 
a  waste  to  determine  if  it  is  a  liquid  for 
purposes  of  certain  land  disposal 
prohibitions; 

(11)  Sections  268.40(a),  (b)  and  (f), 
268.41(a).  and  268.43(a)-LBaching 
procedure  for  evaluation  of  waste 
extract  to  determine  compliance  with 
land  disposal  treatment  standards; 

(12)  Section  268.7(a)-4>eeching 
procedure  for  evaluation  of  a  waste  to 
determine  if  the  waste  is  restricted  from 
land  disposal; 

(13)  Sections  270.19(c)(l)(Ui)  and  (iv). 
and  270.62(b)(2)(iMC)  and  (D>— Analysis 
and  approximate  quantification  of  the 
hazardous  constituents  identified  in  the 
waste  prior  to  conducting  a  trial  bum'  in 
support  of  an  application  for  a 
hazardous  waste  indneretion  permit; 
and 

(14)  Sections  270.22(a)(2)(ii)(B)  and 
270.66(c)(2)(i)  and  (ii)— Analysis 
conducted  in  support  of  a  destruction 
and  lemoval  efficiency  PRE)  trial  bum 
waiver  for  boilers  and  industrial 
furnaces  burning  low-risk  wastes,  and 
analysis  and  approximate  quantification 
omducted  for  a  trial  bum  in  support  of 
an  application  for  a  permit  to  bum 
hazardous  waste  in  a  boiler  and 
industrial  furnace. 


In  other  situations.  SW-846  fruictions 
as  a  guidance  document  setting  forth 
acceptable,  althou^  not  required, 
methods  to  be  implemented  by  the  user, 
as  appropriate,  in  responding  to  RCRA' 
related  sampling  and  analysis 
requirements. 

SW-646  is  a  document  that  changes 
over  time  as  new  information  and  data 
are  developed.  Advances  in  analytical 
instrumoitation  and  techniques  are 
omtinually  reviewed  by  the  Agency  and 
periodically  incorporated  into  SW-846 
to  support  changes  in  the  regulatory 
program  and  to  improve  method 
pvformance.  Update  m  represents  such 
an  incorporation.  Therefore,  EPA 
solicits  any  available  data  and 
informatiai  that  may  affect  the 
usefrdness  of  SW-846. 


m.Propoaal         /  ■-*- 

A.  Revised  M^hods  and  QutptMS 

The  Agency  is  today  proposing  to 
revise  several  method!^  contained  in  the 
Third  Edition '  of  SW-846  and  its 
Updates  I.  n,  nA.  and  nB.  as 
incorportfed  by  reference  into  40  CFR 
260.11(a).  These  proposed  revisions 
would  improve  the  methods  and 
provide  additional  perfrxmanoe 
information  lex  each  method.  The 
Agency  is  also  proposing  to  revise  SW- 
846  Chapters  Two,  Three,  Four.  Five. 
Six,  and  Ten  to  incorporate  new 
methods  and  method  revisions  into 
SW-846. 

Table  1  lists  the  37  methods  and  the 
six  chapters  that  are  proposed  for       _^ 
revision.  The  revised  methods  and 
chapters  are  available  from  the 
Government  ftinting  Office  (GPO)  and 
the  National  Technical  Information 
Service  (NTIS).  and  are  part  of  the 
official  docket  for  this  rulemaking.  For 
comparison  purposes,  original  versions 
of  the  methods  and  chapters  before 
these  revisions  can  be  found  in  Docket 
Nos.  F--93-WTMF-FFFFF  (Third 
Editicm  and  Update  I)  and  F-94-WT2F- 
FFFFF  (Update  II).  The  revised  methods 
of  proposed  Update  III  can  be  found  ia 
Docket  No.  F-95-WT3P-FFFFF.  Those 
with  SW-846  subscriptions  can  refer  to 
their  copies  of  the  Third  Edition  of  SW- 
846  as  amended  by  Updates  I,  n,  HA, 
and  UB;  and  to  their  copy  of  proposed 
Update  III.  The  Agency  is  soliciting 
comments  on  all  parts  of  each  revised 
method,  with  the  exception  of  Method 
9b95A  for  the  reesons  explained  in 
section  in.D  of  this  proposed  rule. 

In  its  ongoing  program  to  promote 
pollution  prevention,  the  Agency  notes 
that  eighteen  (see  method  numbers 
identified  by  an  asterisk  in  Table  1)  of 
the  organic  sample  preparatory  and 
cleanup  metiiods  whidi  are  proposed  to 
be  revised  in  Update  ffl  of  SW-846 
utilize  a  modified  Kudema-Danish  (K- 
D)  apparatus  to  concentrate  sample 
extracts  and  minimize  the  evap<»ration 
of  extraction  solvents  into  the  air. 
Specifically,  the  modified  K-D 
apparatus  in  these  methods  includes  a 
solvent  recovery  system-  The  recovered 
solvent  can  be  properly  disposed 
instead  of  released  to  the  air  as 
previoiisly  done.  (Note:  The  K-D 
apparatus  found  in  new  Methods  3535 
and  3542  of  proposed  Update  m  also 
include  this  pollution  prevention 
improvement.) 


'  For  an  axceptioii,  M  footnote  nundMr  1  of  TabU 


UMl 


37^79 


Fainal 


B.Newitethod8 

The  Agancy  is  today  pn^)osuig  to  add 
61  new  methods  to  the  Thktd  Edition  of 
SW-.846  (Table  2).  If  finalized,  these 
new  methods  uHlI  provide  additional 
flexibility  in  method  selection  apod  also 
may  be  used  during  the  analyses  of 
some  analytes  for  which  oth«-  SW-646 
methods  may  be  less  than  adequate 
performers.  These  new  methods  are 
available  from  GPO  and  NTIS.  and  are 
part  of  the  official  docket  for  this 
rulemaking.  The  Agency  is  soliciting 
comments  oo  all  sections  of  these 
methods. 

EPA's  Office  of  Solid  Waste  is  also 
considering  adopting  the  Environmental 
Monitoring  Management  Council 
(EMMC)  fonnat  loft  use  %vith  new  SW- 
846  methods  in  a  future  proposed 
revision  (other  than  Update  m)  to  SW- 
846.  As  part  of  its  efforts  to  promote 
consolioation  and  integration  between 
EPA  Program  Offices,  the  EMMC 
developed  the  consensus  format  for 
analytical  methods.  The  Agency  plans 
to  consider  adopting  this  format  to  be 
consistMit  with  an  intra-agency  effort  to 
achieve  uniformity  in  analytical  method 
format  among  all  Agency  programs.  The 
use  of  this  new  format  for  new  methods 
of  SW-846  will  be  proposed  per 
comment  in  a  future  rulemaking.  The 
Agency  is  not  soliciting  comment  at  this 
time  on  its  plans  to  adopt  the  EMMC 
format. 

C.  Deletion  of  Obsolete  Methods 

The  Agency  is  also  proposing  today  to 
delete  sixteen  obsolete  methods  (Table 
3)  from  the  Third  Edition  of  SW-846. 
for  the  reasons  delineated  in  the 
following  paragraphs.  The  Agency  is 
soliciting  ctonments  on  the  removal  of 
the  methods  from  SW-846. 

Fourteen  packed  coliuim  gas 
chromatographic  (GC)  methods  are 
proposed  for  deletion  frran  SW-846 
because  they  have  been  superseded  by 
capillary  colimm  methods  or  other 
method  techniques  that  provide  better 
resoluticm.  selectivity  and  sensitivity. 
Capillary  colimms  have  an  inherently 
grmto-  ability  to  separate  analytes  than 
packed  columns.  A  survey  peHbrmed  in 
1991  found  that  few  analysts  actually 
use  packed  ootunms  in  their  laboratories 
anymore  (^vironmental  Science  and 
Technology.  26. 1285-1287, 1992). 
These  packed  column  GC  methods  are 
also  proposed  for  deletion  io  be 
consistent  vrith  other  Agency  program 
offices,  e.g..  the  Office  of  Water,  which 
has  withcbawn  packed  column  methods 
from  its  list  of  approved  drinking  water 
methods  (see  59  FR  62456.  December  5. 
1994). 
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Method  flaw,  the  bnidne- 
sulfonilamide  method  fw  nitrrte 
determiMtion,  is  proposed  for  deletion 
becauae  it  g— eratus  unreliable  results.  It 
was  raoantl^  demonstrated  to  be 
unreliable  1^  both  the  Agency's 
Environmental  Monitoring  Syatams 
Laboratoiy  in  Cincinnati  (EMSL-Q)  and 
the  American  Water  Works  Association 
(AWWA).  The  unstable  nature  of  the 
analytical  reagents  and  excessively  tigjit 
temperature  control  requiiemoits  were 
among  the  factors  contributing  to  the 
method's  unreliability.  In  foct.  on 
Oscembm- 15. 1993  (58  PR  65622).  the 
Agency  pn^iosed  to  remove  Method 
353.1  (EPA  600/4-79-020.  "Methods  for 
the  Chemical  Analysis  of  Water  and 
Wasted')  which  omtains  a  brudne- 
sulfenilic  add  procedure.  Method  419 
D.  a  brudne-sul&nilic  acid  method,  was 
also  removed  by  the  American  Water 
Works  Association  from  the  publication 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater^'.  FUteeath 
Edition.  Therefore,  to  be  consistent  with 
these  and  any  other  related  Agency 
actions,  the  Agency  is  propodng  to 
remove  Method  9200  from  SW-846.  In 
the  rare  cases  where  nitrate  is  a  target 
analyte  for  RCRA-related  analyses,  the 
regulated  community  may  use  Method 
9056— The  Determination  of  Inorganic 
Anions  by  Ion  Chromatography 
(currently  in  SW-846).  Another 
appropriate  method  may  be  Method 
9210 — Nitrate  in  Aqueous  Samples  by 
Ion-Selective  Electrode,  which  is  a 
proposed  Update  m  method  and  listed 
in  Table  2  of  this  notice.  Alternative 
methods  are  also  available  from  other 
sources,  including,  but  not  limited  to. 
the  "Annual  Book  of  ASTM  Method^' 
(American  Sodety  for  Testing  and 
Materials.  Philadelphia.  PA);  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater"  (Eighteenth  Edition. 
1992.  American  Public  Health 
Association,  the  American  Water  Works 
Assodation,  and  the  Water  Environment 
Federation,  Washington.  DC);  and  the 
Office  of  Water  methods  mim*! 
"Methods  for  the  Chemical  Analysis  of 
Water  and  Wastes"  (EPA,  March  1963, 
tmS  PB84-128677) 

Method  9252A— Chloride 
(Titrinietric.  Mercuric  Nitrate)  is 
proposed  to  be  deleted  frtMS  5W-846  as 
part  of  the  Agancy's  mgoing  eflbita  to 
promolB  poOutian  prevention  measures. 
Althou^  the  method  does  give  reliable 
results,  it  can  generate  a  mercury- 
containing  RCRA  hazardous  waste, 
which  may  cause  disposal  or 
contamination  problems  for  the 
laboratory.  Several  alternative  methods 
for  the  detennination  of  chloride  are 
available  both  in  SW-846  (e.g..  Methods 


9250. 9251  and  9253)  and  from  other 
sources  inchiding.  but  not  limited  to. 
the  "  Annual  fiookt^ASTM  Method^' 
(American  Society  for  Testing  «ad 
Materials.  Philadelphia.  PA),  "Standard 
Methods  fw  the  Examination  of  Wafer 
and  IVdstewDiar^  (Bghteenth  Edition. 
1992,  American  Public  Health 
Aaaodatioa,  tin  American  Water  Worics 
Assodation,  and  the  Water  Environment 
Federation,  Washington.  DC),  and  the 
Office  of  Water  methods  manual, 
"Methods  for  the  Chemical  Analysis  cf 
Water  and  Wastes^'  (EPA.  March  1983, 
NTISPB84-128677). 

D.  Request  for  Cmrunent  Only  on 
Certain  Sectioas  of  Method  9005A 

Revised  Method  9005A  ("Paint  Filter 
Liquids  Test")  contains  levisions  to 
sections  6.2, 7.2,  7.3  and  7.4  that 
provide  direction  on  how  to  pr^tara 
sorbent  materials  that  do  not  conform  to 
the  shape  of  the  paim  fihar.  This 
direction  is  intwded  to  fodlltate  use  of 
the  method  for  tlw  testing  of 
containerised  lianids  to  which  sorbents 
have  been  added  before  land  diq>eaal. 
The  Agency  Mooted  Method  9095  A  fen- 
this  purpose  on  November  18, 1992  (see 
57  FR  54452.  the  "Liquids  in  Landfills" 
rule).  Method  9005A  also  contains  a 
new  section  3.2  which  clarifies  use  of 
the  method  during  freezing  conditions. 
The  Agency  is  requesting  comment  only 
on  the  sections  of  Method  9095A  listed 
above,  is  not  requesting  comment  on 
other  sections  of  the  method  (which 
were  not  revised),  and  is  also  not 
requesting  comment  on  method 
apprc^riateness  for  free  liquid 
determinations. 

E.  Deleting  References  to  Method  8240 
in  §5264.1034(dKiii)  and  (f). 
264.1063(dK2).  265.1034(dXlXui)and 
(f).and265.1063(dX2} 

The  Agency  is  proposing  to  delete  all 
references  to  Method  8240  (Volatile 
Organic  Conqxmnds  by  Gas 
Chromatography/Mass  Spectmnetry)  of 
SW-846  found  in  40  CFR 
264.1034(dXl)(iU)  and  (f). 
264.1063(dX2).  265.1034(dMl)(iii)  and 
(f).  and  265.1063(dX2)of  die  RCRA 
ragulaticos.  Hie  Agency  is  proposing 
this  action  because  a  method  involving 
the  determination  of  volatile  organic 
compounds  (e.g..  Method  8240  or  8260) 
is  not  an  appropriate  method  alternative 
for  die  total  oigimic  carb<Hi  analysis 
addressed  by  40  CFR  264.1034(d)(lKUi) 
and  (f),  264.1063(dX2). 
265.1034(d)(l)(iii)  and  (0.  and 
265.1063(d)(2),  since  it  exhibits  no 
direct  correlation  with  analytical  results 
obtained  using  Method  9060.  In         | 
addition,  Method  8240  is  a  packed     | 
column  method  and.  fat  the  reesons 
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explained  in  sectian  nLC  of  this 
proposal,  the  Agsncv  is  removing 
Method  8240  (and  all  other  paekad 
column  methods)  from  SW-846. 

Table  1.— List  of  Proposed 
Revised  Methods  and  Chapters 


No. 


THS 


ChiVilsr  TwOH-Chooalno  the  Cor- 

reci  rnSOmMMw 


Table  1.— Ust  of  Proposed  Re- 
vised Methods  and  GhapterSt- 
Continued 


ChsfiBr  Fbir-Oiginic  Analytes 
CfM^Msr  Fiwe-llsoslBnsaus  Test 


3040A  ... 
3060B.. 

3060A* 
36006  ~ 

36100*. 

3620C*. 

36WC*. 
3S606*. 
3600C  . 

361QB*. 
3611B*. 

36206* 
36300* 
36606- 
36806* 
366SA* 

4010A  . 

50306  . 

S041A  . 

60106  ... 
80006  ... 

80156  .. 
80216  ... 


ChsplBr  Sh-Piuperties 
Chspiar  Ten-Seiepina  MstMdK 
DissoUion   Proosdivs  lor  Ola, 

Oh  SMI,  or  WSMS 
Add    ODsiMion    or    Sedbnsrts. 

Shidgss.  sndSolB 
AMrwOigsslion  for  HOMNSient 

Clwomium 
Oiganic  &*«*»  and  Sample 


BtfilA* 


82606 


8270C 


SeTSA 


TiHe 


Table  2.— List  of  New  Methods 
PROPOSED  for  AoomoN  TO  SW- 
846— Continued 


CMofinaflSd   Hsiticides    by    QC 
Using         Mslylalion         or 


No. 


SefMralory    FunnsI   UquiMJquU 
CoOHnuous  Uquid-Uquid  Exkao 


SoxhM  ExtracHon 
Unrasonic  EstoacHon 
Ciesm^    . 
Alumins  Osanup 
Alumins    Column    Cleanup 

Sepwatfon  of  PeMeum  Wastes 
FkNisI  Cleanup 
SMca  Gel  Claanup 
ACKMase  PsrtWon  Ctoanup 
SuNur  Cleanup 
SuHuric 

Claanup 
Screening  for  PentacMoraphanol 

by  Immunoassay 
Pi«ge-«nd-Trap  for  Aqusous  Sam- 

plM 

Analysis'  of  SoitM*  Certridgas 
from  VoMIe  Oganic  Ssmping 
Tram  (VOST):  CapBaiy  QC/MS 
Tedmiqua 

induciMly     Coupled     Plasms- 
Atomic  Emission  Spsdrasoopy 
ChRMnslagrapNc 


8280A* 


8315A* 
8321A* 


9012A 

9050A 
9096A 


DeilwaMzalon:  CspMary  Column 
T«dwique 

VoWIe  Oigsnic  Compounds  by 
Gas  Chramiiogrsphy/Msss 
Spsekomslry  dQCItf&y.  Csp- 
■siy  ColumnTechnique 

Oeiiixulslia  Organic  Compounds 
tay  Gas  Ctvomstography/Maas 
SpSokomSHy  (GC/MS):  Cap- 
■ary  column  Technique 

Seiiiwulalla  Organic  Compounds 
(PAHS  WKf  PC6s)  in  SoMi/ 
Skidgea  and  Sold  Wastes 
Using  Thennal  ExtradkxWQas 
Ctwomatography/Mass  Speo- 
tromelry  (TEAQC/MS) 

The  Analysis  of  Polychlorinated 
(NbenzoiHloxins  and  Poly- 
cModnsted  Diienzofcirans  by 
Higfi  ResoMion  Gas  Chroma- 
togrHlwAjow  Resoiuiion  Mess 
Speckomelry  (HRGCA.RMS) 

Delemiinsflon  of  Caibonyl  Com- 
pounds by  High  Perfomianoe 
Liquid  Chromatography  (HPLC) 

Solweni  Extracteble  Non-Volatie 
Compounds  by  High  Perfomi- 
wtce  Liquid  Chrometogrsphy/ 
The>mospray/Mass  Spedrom- 
elry  (HPLC/TS/MS)  or  UHra- 
violet  (UV)  Detodion 

Total  ani  Amenable  Cyanide  (Cd- 

Mimalric.  Automated  UV) 
Spedfc  Condudanoe 
PiM  FIter  Liquids  Test  (sections 
3.2. 62. 7.2. 7.3.  and  7.4) 


Nonhaloganalad  Organica  Using 
GC/RD     , 

H^ogsnalsd  VoMias  by  Qss 
Clsi<iisiiuia|ti|i  Using 

WMMJuiiilinn  and  Etedrolylic 
Condudivily  Detectors  in  Seriss: 
Csplaiy  Column  Tschniqus 

AcrytenMa    by    Gas    Ovoms- 


PWhslste  Estefs  by  CapMsry  Gas 
Chromatography  wlh  Etoctron 
C^Nure  Detedion  (QC^ECD) 

Nitrosaminss   by   Gaa   Chroma- 


OrganocWorins  f^ailcldss  by  Csp- 
■ary  Cokinn  Gas  Ctvoma- 
tography 


Method 
No. 


0011 


Titto 


Tito 


NOTE  A  suffix  of  -A"  in  the  method  number 
indtoates  revision  one  (the  method  has  been 
revised  once).  A  suffix  of  "B'  in  the  meffwd 
number  indtoates  revision  two  (the  method  has 
been  revised  twice).  A  suffix  of  "C"  in  the 
method  number  Incfcaies  revision  three  (the 
method  has  been  revised  three  times). 

*  Indtoates  method  revisions  which  include  a 
modWcalion  to  a  Kudema-Danish  (K-D)  appa- 
ratus to  promote  pdhjtion  prevention. 

iMelhod  3060.  "Alkaline  Digestion  for 
Hexavalent  Chromium.-  was  in  the  Seoprxl 
Edl«dn  of  SW-846,  but  was  not  included  m 
SW^846.  Third  EdWon,  due  to  perceived  poor 
usilbmiance.  The  method  has  since  been  ex- 
tensively studied,  modffied.  and  validated,  and 
Method  3060A  is  now  being  proposed  tor  in- 
clusion as  a  revised  method  to  SW-846. 

TABLE  2.— List  of  New  Methods 

PROPOSED  FOR  ADDITION  TO  SW-846 


Sampling  for  Formaldehyde  Emis- 
aions  from  Stationary  Sources 


0023A' 

0031  .. 
0040.. 

0060. 
0061  .. 
0060. 
0061  . 


0100 

1030 
1120 
3031 

3052 


3535* 
3542* 


3545 
3660 

3661 

3585 

4000 
4015 

4020 
4030 
4035 

4040 
4041 
4042 
4050 
4051 


Samping  MoMiod  tar  Pdy- 
gswlnated  ODens>i>Dio»lns 
wid  Pdychlarinated 

Dfcsniofumn  Emissions  Irom 
Steiionsfy  Souross 

SwifUng  Meiwd  for  Vdstte  Or- 
gsnic  Compounds  (SMVOC) 

Swnpmg  of  Prindpsl  Organic 
Hazardous  Consttuente  from 
CoRtousHon     Sources     Using 


teoWnebc  HCVCb  Emission  Sam- 
ping Trsin 
MWQat  hnpiiVar  HCVOz  Emission 

Samping  Train 

Oetem*ialion  of  Metals  in  Stadc 
Emissions 

DelerminaKon  d  Hexavalent  Chro- 
mlum  Enrisaions  from  Stetionafy 
Soufoeit 

Samping  for  Fonnaldahyda  and 
Other  Caibonyl  Compounds  in 
Indoor  Air 

Igniltfiaty  d  Soids 

OenvMl  Corrosion 

Add  Digeslion  d  Ols  for  Metels 
Analysis  by  FLAA  or  ICP  Spec- 
troscopy 

Mterowave  Assistad  Add  Diges- 
tion of  SMoeous  and  Organioaly 
BasedMabices 

Soid  Phase  Extracfen  (SPE) 

ExfcacMon  d  SemtvdaMe  Analytes 
Cdtocted  Using  ModHied  Meth- 
od 5  (Method  0010)  Sampling 
Train 

Acostoratod  Sdvenl  Extraction 
(ASE) 

Supercritical  Fluid  Exiradion  d 
Tdd  RseoveMbto  Petrotoum 
Hydrocarbons  (Tf«>H) 

Supercfttical  Fldd  Extraction  d 
Pdynudear    Aromatic    Hydro- 

Waste      DikSion     for      Vdafite 

Organics 
Immunoassay 
Screening  for  2.4- 

Oichloraphenoxyaoelic  Add  by 

Immumassay 
Screening     for     Pdyohlorinded 

Biphenyts  by  Immunoassay 
SoM  Screening  for  Petroleum  Hy- 
drocarbons by  Immunoassay 
Soil  Screening  for  Pdynudeer  Ar- 
omatic Hydrocarbons  (PAHs)  by 

Immunoassay 
Sou  Screening  for  Toxaphene  by 

Immunoassay 
Soil  Screening  for  Chlordane  by 

ImmurxMBsay 
SoH     Screening     for     DDT    by 

Immunoassay 
TNT    Explosives   in    Water   and 

Soils  by  Immunoassay 
Hexahydro-1 ,3,5-trinitro-1 .3.5-tri- 

azine  (RDX)  in  Soil  and  Water 

by  Immunoassay 


UMI 
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Table  2.— Ljst  of  New  Methods 
Proposed  for  AoomoN  lo  SW- 
846— ContfrHjed*  ■?;.'.v  »i:»  -;^ 


Na 


6000 

soei 

5091  . 

5082. 
5095. 

7063. 
7199. 

7472. 

7521  .. 
7590. 

8033. 

8041  „ 


nto 


TABif  2.-4JST  OF  New  Methods 
PROTOsib  FOR  ADomoN  to  SW- 
846— Continued 


Ssmpls  Pyraion  tor  VflMis 

O^fsnic  Oofnpoundi 
VoMIs  Ogtrte  Conpoundi  in 

SoisaniiOOMr  SoM 

IMnQ    EQyMbriunt 


MBMs^.CywpouwIi  by  Azso- 

tropic  OMHUton 
VoUHs  Orgwie-Oampoundi  by 

Vacuum  OMMton 
Qott&Sfalmtr     Purg»«id-Trap 

■Id    Ettadon    tor    VotaHa 

Oiganics  in  Sol  and  Waata 


8091 

9111 
9131 


Araanic  In  Aquaoua  San^las  and 
by   Anodto   Shipping 
<ASV) 

DalarminaHon  of  HaxaMtant  Ctvo- 
rnium     in     Drintdng     Waltr. 
induBkiai 
by    Ion 


Na 


Mareunr  in  Aquaoua  Samptaa  and 
Extadi   by   Anodto   Stripping 

Vollanimaay  (ASV) 
Mdcal  (Atomic  Absoiplion.  Fur- 

naoaitfaihod) 
WMto  Phoiphorua.(p4)  by  Soivant 

Exbacion   and  Gas   Chroma- 


by    Qaa    Qwoma* 

tography    Miti    NMrogan-Phoa- 

phonja  Datodion 
Ptwnola  by  Gas  Ctwomatography: 

Capilafy  Column  TacMqua 
PolyeWortnatod  Biphanylr  (PC8«) 

by  CapHaiy  Column  Gas  Cr»o- 


9067. 

9079. 
0079. 

9210. 

9211  . 

9212. 
9213. 

9214. 
9219.. 


TiOa 


of '  CNofida  tam 
HOMCh    Eminion    Samping 
Train  (MMwdtOOSOand  0061) 
by  Anion  Ctaomatagraphy 
Soaaning  TaaniaOiuU  tor  Poly- 
'  cMorinalad  Bipltsnyli  In  Sol 
Snaaning  Taat  MaOiod  tor  Poly- 
cNorinalad  Btpliinyte  in  Tiana- 
01 

of 
in   Aqaaoua    Samplaa 


Solubllzad 

Sainplaa 

Elacaoda 

CModda  in 


of 

In  Aquaow 
lon-Salaciwa 


SoluMzad  Cyanidfe  m  Aquaoua 
Samptoa  and  Diillatoa  wittt 
lofvSaladha  Elacaoda 

^nwwiniMno    uawinnanon    of 
Fluorida  in  Aquaou 
tMi  Ior>-0elao8»a  Elacaoda 

TNaranmaac  uaiannnaaon'  ol 
SoMda  In  Acfbaaua  Samptoa 
and  OtoMatoa  wlh  ton-Satodva 

«^«  -  -*        * 
CWOBOOB 


'Inctudaa  a  KudanahDwtoh  (K-0)  .^.^^ 
tua  wim  aMlwanlr|Movary  ayatom  to  piomoto 


TTaa  maVwd  ia  an  updated  version  of  the 
"Mettwd  23-  cunamy  tound  In  40  CFR  part 
60.  Afpandbi  A.  Tharalora.  Dm  haanai  hM 
addadfta  'A-  auNbi  to  ini9catoiliBrii4ihod 


and 
CapMary 


Cycle 
Column 


Column 


8430. 


8615. 
8620. 
9023. 


Katonaai 

TacMqua 

iloalhara:     CapMaiy 

TacMqua 
AnHna  and  Setoctod  Daiivaiivas 

by  GC:  CapMary  Column  Tach- 

niqua 
Sotvani   ExtradaMa   Non-VotaHa 

Compounds  by  High  Parform- 

anca    Liquid    Chromatography/ 

Parlicto  BaanVMaas  Spadront- 

aby  (HPLC/PBMS) 
Mboglycarina  by  High  Pertom- 

ahca  Liquid  Chromatography 
Analyaiaof  Bia<2-chloroattiyl)alhar 

HycMysia  Products  by  Diract 

Aquaoua  tniadon  GOFT-IR 
Totol  Raoowarabto  Pattolaum  Hy- 

drocarbona        by        Infrarad 

Spacbophotomelry 
Colorimatric  Screening  Method  tor 

Trinibotoluene  (TNT)  in  Sol 
Conlinuoua      Meaauramant      of 

FormaMehyda  in  Ambtoni  Air 
Exbactobto  Orgartc  HaMaa  (EOX) 

inSolds 


0023A  of  SW-946  la  rewtoad  torn  Matted  23 
of  40  CFR  pivt  60.  . 

Table  3.— List  of  Methods  Pro- 
posed FOR  Removal  from  SW^ 
846 


Method 
Na 


504QA 

80108 

802QA 

803QA 

8040A 
8080 ... 
8080a' 


8000 
8110 


8120A 


Tito 


Anaiyato  of  Sarbani  Cartridgea 
*om  VotoMa  Organto  Samping 
Train  (VOST):  Gm  Chroma- 
tograf)hyA«aaa  Spadroraaky 
Technique 

Haloganatoa  VotoMa  Oigantea  by 
Qaa  Chromatographr 

Aiomaifc  VotoMa  Oijantea  by  Qaa 
Ctiromatography 

Aerotoin  and  AcrylonlMto  by  Qaa 
Chromatography 

Phenoto  by  Qaa  Chromatognpiiy 


Organochlorine 
Polyditoilnaled    EMphenyto    by 
Qaa  Chromatography 

Nifeoaromalca  and  Cydc  Katonea 

Hatoettwra     by    Qaa    Chroma- 
tography 

Chtorinatod  Hytftocarbona  by  Qaa 
Chromatography 


Table  3.^Ust  of  Methods  Pro- 
posed FOR  Removal  from  SW- 
846-Cofitlnaed 


Na 


UMI 


8140 ... 
81508 


sMoa. 

825aA.. 


0200  „. 
92S2A 


Tito 


ChtoftoMad   Haibicidee  by   Qaa 


VotoHa  0(rganica  by  Qaa  Cbroma- 
tography/lilaaa  Specbometry 
(QCMS) 

SamivotoMa  Organto  Compounds 
by  Qaa  Chromatography/Maaa 
(QGMS) 


Chlofida  (TlrimaMc.  Mercuric  Ni- 
•) 


NOTE:  A  auflh  of 'A- to  tie  mettwd  number 
indtoatoa  rawtotatji  one  (tie  OMliod  has  bean 
rawtoadonca).  A  auMx  of  "B"  to  the  maliod 
rtumbar  torlratoa  ravtoton  hvo  (8ia  meOiod  haa 
bean  ravieed  to40a).  ' 

IV.  State  Anthoffitjr 

Today's  rule,  if  jmmulgated.  will 
provide  standanla  that  are  not 
immediately  afiactiva  in  authoriaed 
States  since  the  Baquiramants  are  being 
imposed  pursuant  to  pre-HSWA 
authority.  See  RCRA  section  3006.  The 
lequirements  will  be  applicable  only  in 
thoae  States  that  do  not  have  iutwim  or 
final  authorization,  hi  authorized  States, 
the  reauiremeuts  will  not  be  applicable 
imtil  the  State  leviaea  its  program  to 
adopt  eqidval«it  requirements  tmder  ^ 
State  law.  Prooaduresand  deadlinaa  for 
State  program  revisions  are  set  forth  in 
40  CFR  271.21.  40  C311271.3  sets  forth 
the  lequiaeroeats  a  State  must  jnaet 
when  sutHnitting  its  final  authorizatifMi 
application. 

V.  Kagalalocy  AnalyaiBa. 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October .4. 1993)),  EPA  must 
detennine  whether  a  r^ulatory  action  is 
"significant"  and  therefiore  subject  to 
OKffi  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"signiflbant  ragulatcny  acticm"  as  one 
that  is  likely  to  lesuh  in  s  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $109  million  or  more  or 
adversely  a%ct  in  a  matmial  way  the 
economy,  a  sector  of  the  ecoorany. 
productivity.  coim>etition,  jobs,  the 
environment.  puUic  health  or  safsty,  or 
State,  local,  or  tribal  governments  ot 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interibre  virith  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlementa.  grants,  user  fees, 
or  loan  programa  or  the  rights  and 
obligations  of  recipients  thereof;  or 
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(4)  Raise  novel  legal  or  poliinf  issues 
arising  out  of  legal  mandatea,  the 
Praridteftt's  priorities,  or  theprindplas 
set  fnrUi  in  the  Executive  Omar. 

The  Agency  has  determined  that  tms 
rule  is  not  a  "significant  regulatocy 
action"  under  the  terms  of  Executive   ■ 
Order  12866  and  is  therefore  not  subiect 
to  OMB  review  and  the  requiiaments'of 
the  Executive  Order. 
B.  Unfunded  Mandatet  R^onn  Act 

Under  section  202  of  the  Unfunded 
Mandatiss  R^brm  Act  of  1995  (the  Act), 
Pub.  L.  104-4,  which  was  signed  into 
law  on  March  22. 1995,  EPA  generally 
must  ptepare  a  written  statement  for 
rules  with  Federal  mandates  that  may 
result  in  estimated  costs  to  State,  local, 
and  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
imder  section  205  of  the  Act  EPA  must 
identi^r  and  consider  ahematives, 
including  the  least  costly,  moat  cost- 
efiective  or  least  burdensome  alternative 
that  adiieves  the  objectives  of  the  rule. 
EPA  must  select  that  alternative,  unless 
the  Administrator  explains  in  the  final 
rule  why  it  vras  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 
establishes  regulatory  requiremente  that 
may  slgnificartly  or  uniquely  afflsct 
small  governments,  including  tribel 
governments,  it  must  develop  under 
section  203  of  the  Act  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governmente,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovemment^  mandates,  and 
informiug,  educating,  and  advising  them 
on  compliance  with  the  regulatory 

requirements.  .       . .      , 

EPA  has  determined  that  this  rule 

does  not  include  a  Federal  mandate  that 

may  result  in  estimated  coste  of  $100 

million  or  more  to  State,  local,  and 

tribal  governments  in  the  aggregate,  or 

to  the  private  sector,  in  any  one  year. 

This  is  due  to  the  feet  that  this  rule 

simply  revises  available  test  methods  for 

complying  with  existing  regulatory 

requirements,  and  in  most  casM.  the 

SW-846  test  methods  are  provided  as 

guidance,  not  requiremente.  Even  where 

the  use  of  a  specific  test  method  is 

requited,  the  Agency  does  not  believe 

that  the  revised  mettiods  will  lesuh  in 

significant  cost  increases  and  indeed, 

most  of  the  revised  methods  are 

expected  to  result  in  reduced  costs.  For 

exan^le,  new  immunoassay  methods 

can  be  run  in  the  field,  replacing 

expensive  gas  chromatographic 

laboratory  work;  this  will  allow  for  more 


and  bstfior  sampling,  helping  to  reduce 
the  cost  of  cleanups.  Thus,  today's 
notice  is  not  subject  to  the  written 
statement  requiremente  in  sections  202 
and  205  of  the  Act. 

As  for  section  203  of  the  Act,  today's 
rule  is  not  expected  to  have  any 
"unique"  eSecte  on  small  governmente; 
the  only  expected  effscte  on  a  small 
government  would  be  where  that 
government  is  itself  managing 
hazardous  wastes,  and  is  using  one  or 
more  test  methods  for  complying  writh 
RCRA  regulations.  Further,  for  the 
reasons  set  out  in  the  prior  paragraph, 
the  revised  test  methods  would  not  be 
expected  to  have  a  "significant"  effect 
on  small  governmente  (or  other  users  of 
test  methods).  Thus,  today's  notice  is 
not  subject  to  the  requiremente  of 
section  203  of  the  Act 


C.  RegalaUJty  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  section  601-612, 
Pub.  L.  96-354,  SeptOTiber  19, 1980). 
whMieveran  agency  publishes  a  Goieral 
Notice  of  Rulemalfdng  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  (RFA)  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmentol 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  not  require  the 
purchase  of  new  instruments  or 
equipment.  The  regulation  requires  no 
new  reports  beyond  those  now  required. 
This  rule  will  not  have  an  adverse 
economic  impact  on  small  entities  since 
its  effect  will  be  to  provide  greater 
flexibility  and  utility  to  all  of  the 
regulated  community,  including  small 
entities,  by  providing  an  increased 
choice  of  appropriate  analytical 
methods  for  RCRA  applications. 
Therefore,  in  accordance  with  5  U.S.C. 
section  605(b),  I  hereby  certify  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Thus,  the 
regulation  does  not  require  an  RFA. 

D.  Paperwork  Reduction  Act 

There  are  no  additional  reporting, 
notification,  or  recordkeeping 
provisions  as^odated  with  today's 
proposed  rale.  Sxxch  provisions,  were 
they  included,  would  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  tiie  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 


ListofSidqects 

40CFRPart260 

Environmental  protection. 
Administrative  practice  and  {Hocedure, 
Confidential  business  information, 
Hazardous  waste,  Incorporation  by 
reference.  , 

40  CFR  Part  264 

Hazardous  waste.  Insurance, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requiremente. 
Security  measures.  Surety  bonds. 

40CFRPart265 

Hazardous  Waste,  Insurance, 
Packaging  and  cantainars.  Reporting 
and  recordkeeping  requiremente. 
Security  meesiues.  Surety  bonds,  Water 
supply. 

Dated:  May  25. 1995. 
EUiattP.LMM, 

Assistant  Admixustrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preemble,  title  40,  (^lapter  I.  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below: 

PART  280-MAZARDOUS  WASTE 
MANAOEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Anthority:  42  U.S.C  6905, 6S12(a).  6921- 
6927. 6930, 6934. 6935. 6937,  6938. 6939, 
and  6974. 


SubfMTt  B— Definitions 

2.  Section  260.11  (a)  is  amended  by 
revising  the  "Test  Methods  for 
Evaluating  Solid  Waste.  Physical/ 
Chemical  Methods"  reference  to  read  as 
follows: 

}260.11    Retoraneea. 

(a)*  *  * 

"Test  Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods,"  EPA 
Publication  SW-846  (Third  Edition 
(November  1986),  as  amended  by  Updates  I 
(July.  1992).  U  (September.  1994).  UA 
(August,  1993),  OB  (January,  1995),  and  HI). 
The  Third  Edition  of  SW-646  and  Updates  I, 
II,  UA.  IIB,  and  III  (document  number  955- 
001-00000-1)  are  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington.  DC 
20402.  (202)  512-1800.  Copies  of  the  Third 
Edition  and  its  updates  are  also  available 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22161,  (703)  487-4650. 
Copies  may  be  inspected  at  the  Library.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460. 
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PART  294— STANDARDS  FOR 
OWN0I8  AND  OPERATORS  OP 
HAXARDOUS  WASTE  TREATMDIT, 
STORAGE.  AND  DISPOSAL 


for 


3.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

42  U.S.C  6905. 6912(a).  6924. 


and  6925. 


for 


Vent* 


4.  Section  264.1034  is  amended  1^ 
revising  paragraphs  (dXlMiii)  and  (f)  to 
read  as  follows: 


(iii)  Each  sample  shall  be  analyzed 
and  tlM  total  orauiic  concentration  of 
the  sample  shall  be  computed  using 
Method  9060  of  SW-846  (incorporated 
by  reference  under  §  260.11  of  tnis 
chapter). 
•        •        •        •        • 

(0  When  an  owner  or  operator  and  the 
Regional  Administrator  do  not  agree  on 
whether  a  distillation,  fractionation, 
thin-film  evaporation,  solvent 
extraction,  or  air  or  steam  stripping 
operation  manages  a  hazardous  waste 
with  organic  concentrations  of  at  least 
10  ppmw  based  on  knowledge  of  the 
waste,  an  appropriate  procedure 
referenced  in  §  260.11(a)  of  this  chapter 
may  be  used  to  resolve  the  dispute. 


Subpart  BB— Air  Eintaeion  StMKlards 
for  Equipment  I 


5.  Secticm  264.1063  is  amended  by 
revising  paragraph  (dK2)  to  read  as 
follows: 


1264.1063    Teat 


(d)*  •  • 

(2)  Method  9060  of  SW-846 
(incorporated  by  reference  under 
§  260. 1 1  of  this  chapter);  or 


PART  265— MTEfUM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FACHJTIES 

6.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

AndMrily:  42  U.S.C  6905.  6912(a).  6924, 
6925, 6935.  and  6936.  unless  otherwise 
notsd. 


Venta 


7.  Soctioo  265.1034  is  amended  by 
revising  poiagraphs  (dKlKiii)  and  (Q  to 
read  as  nUows: 


laMLIfM   Toot 


(d)*  •  • 

(1)  •  •  • 

(iii)  Each  sample  shall  be  analysed 
and  the  total  ornmic  oonoentntion  of 
the  sample  shall  be  computed  using 
Method  9060  of  SW-646  (incorporated 
by  rafarence  under  §  260.11  of  this 
chapter). 

(f)  When  an  owner  or  operator  and  the 
Regional  Administrator  do  not  agree  on 
whether  a  distillation,  fractionation, 
thin-film  evaporation,  solvent 
extraction,  or  air  or  steam  stripping 
operation  manages  a  hazardous  waste 
with  organic  concentrations  of  at  least 
10  ppmw  based  on  knowledge  of  the 
waste,  an  appropriate  proraoure 
referenced  in  §  260.11(a)  of  this  chapter 
may  be  used  to  resolve  the  dispute. 


Subpart  SB— Air  Ewlaalon 
for  EQulpwwnt 


8.  Section  265.1063  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 


1266.1063    Tei 

*  •        •        •        • 

(d)  •  •  • 

(2)  Method  9060  of  SW-646 
(incorporated  by  reference  under 
§  260.11  of  this  chapter);  or 

•  •        •        •        • 

(FR  Doc  9S-18257  Filed  7-24-95;  8:45  am] 


RAL  COMMUNICATIONS 


47  CFR  Parte  61  and  63 

m  Docket  No.  96-110.  FCC  06-2661 


Streamlining  the  I 

214  AuthoritaHon  Prooaaa  and  Tarttr 

Requirementa 

AOeiCY:  Federal  r.nininiinications 
Commission. 

ACTION:  Proposed  rules. 

8UMMARY:  The  Federal  Communicatiaos 
Commission  is  proposing  rules  to 
streamline  the  international  Section  214 
authorization  process  and  tariff 
requirements.  The  Commission 
proposes  to  streamline  many  Section 


214  authorixatian  requirements  as  well 
as  tariff  raqufaeriMDts.  Tbe  Commissifm 
believes  that  the  propoeals  will  graetly 
lessoi  the  legulatwy  burdens  on 
applicuts.  authoriaed  ottriers.  and  the 
Cranmisrion  and  allow  carriers  to 
operate  mora  efficiently  and  lemond 
better  to  customers'  needs  in  a  timely 
manaar.  Additionally,  the  Conmiiasion's 
proposals  will  enable  international 
carriers  to  enter,  expand,  and  exit  the 
market  more  qukkly. 
0ATE6:  Comments  must  be  submitted  on 
or  before  August  23, 1995.  Reply 
comments  must  be  submitted  on  ot 
before  September  7. 1965. 
AOOREaaeO:  All  comments  and  reply 
ccunments  concerning  these  proposals 
should  be  addreiaed  to:  Office  of  the 
Secretary,  Federal  Communications 
Coramission,  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  businaos  houn  in  the  FCC 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission. 
1919  M  Street.  NW..  Washington,  DC 
20554. 

Fow  fuwTHBt  mnmtAvam  contact; 
Helena  T.  Schrier  or  Troy  F.  Tanner, 
Attmney-Advisors,  Policy  and  Facilities 
Branch,  Telecommunications  Division, 
Intematianal  Bureau,  (202)  418-1470. 
auaKBMNTARY  tiroWMATION;  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  adopted  on  July 
13, 1905  and  releesed  July  17, 1995.  The 
full  text  of  this  notice  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communicationa  Commission.  1919  M 
Street  NW.,  Washington.  DC  20554.  The 
complete  text  of  this  notice  alro  may  be 
purchaaed  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  2100  M  Street  NW..  suite 
140.  Washington.  DC  20037,  (202)  857- 
3800. 

Initial  Regolatory  Flexibility  Act 

A.  Reason  for  Action 

This  rulemaking  proceeding  was 
initiated  to  obtain  comment  regarding 
proposed  changes  to  the  Commission's 
international  Section  214  authorization 
process  and  tariff  requirements. 

B.  Objectives 

The  Qnnmission  seeks  to  streamline 
the  international  Section  214 
authorization  process  and  tariff 
requirements  to  graaUy  lessen  the 
regulatory  burdens  on  applicants, 
authorized  carriere.  and  the  Commission 
and  enable  them  to  operate  more 
efficiently  and  respond  better  to 
custtnners'  needs  in  a  timely  manner. 


Such  proposals  ah»  seek  to  enable 
international  carriers  to  enter  and  exit 
the  maricet  man  quickly  with  graeler 
flexibility  to  meet  the  evolving  needs  of 
a  global  telecommunications  market 

C.  Legal  Botis  ^   ' 

The  proposed  action  is  euthodzad 
undw  Seqdms  4  and  203  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C154.  203  (199$). 

D.  Reporting.  Recordkeefang  and  Other 
CompUoKe  Requiremmts 

None.  • 

E.  Fedeni  Rates  That  Oveiiap, 
DapHaOB  or  Conflict  WiA  Them  Rules 

None. 

F.  Description,  PoteiOial  Impact,  and 
Number  of  Small  Entities  Involved 

The  {HTOpoaals  discussed  in  this  notice 
of  pro^iaed  rulemakii^Krill  reduce 
reguli&ry  teqndiements  on  small 
lesellets  andlKilities-based  providers 
who  file  international  Section  214 
authorizatton  applications  and  tarifb. 
These  proposals  also  are  intended  to 
enable  tbcMe  carrien  to  enter  and  exit 
the  market  more  quiddy  tfieret^ 
enabling  increased  competition  in  the 
intemational  markets.  Copies  of  this 
notice  will  be  sent  to  die  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

G.  Any  SigiUficant  A/tsmotfves 
Minimizing  the  Impact  on  Small  Entities 
Consistent  With  Stated  Objective{s) 

None. 

Summaiy  of  Notice  off  Pwipoeed 


The  Notice  of  Proposed  Rulemaking 
proposes  to  streemline  the  international 
Section  2l4  authorization  process  and 
tariff  requirements.  The  proposed  rules 
would  gteatly  reduce  the  regulatory 
burdens  on  applicants,  audunizad 
carrien,  and  the  Commission  and  make 
it  easier  fat  carriers  to  entm,  expand  and 
exit  the  intemational  service  market 

llie  notice  proposes  to  ease-entry  into 
the  marketplace  by  enabling  a 
nondominant  carrier  to  obtain  a  global 
Section  214  auth(BizatioD.  M^di  is  not 
limited  to  specific  carrier  fedlities.  This 
authorisation  would  alkmr  carriers  to 
provide  intemational  services  to 
virtually  all  pcdnts  in  the  world,  using 
any  licensed  fedlity.  This  authorizaticm 
would  be  subject  to  an  exclusion  list 
that  the  Commission  would  publiab 
idoitifying  countries  or  feduties  fior 
which  there  are  restrictions.  To  huther 
ease  entry  into  the  international 
mari»tplaoe.  the  Notice  proposal^  to 
simplify  and  accelerate  the  Section  214 


and  r*Mi>  i#t"*'"B  license  applicatiori 
process.  The  notice  proposes  to  reduce 
the  deUiiled  information  now  required 
of  theae  applicants.  To  accelerate  the 
Commission's  prooearing  of 
applicatiens,  the  Notice  (mioses  to 
shortMi  the  o(Hament  period  <m 
applications  that  are  sub)ed  to 
streemlined  processing  for  fedlities- 
based  and  resale  applicants  from  30  to 
21  days  and  for  nonstreamlined 
applications  from  30  to  28  days  and 
proposes  a  14  day  reply  period  lot  all 
applications.  The  notice  also  i»oposes 
to  encourage  electronic  filing  of 
intonatimul  Section  214  applications 
and  to  require  that  applications  in 
fore^  languages  be  accompanied  with 
a  certified  translation  in  English. 

The  notice  also  would  eliminate 
several  regulatmy  requirements  that 
delay  carriers  from  expending  their 
services.  Under  the  proposals,  resellers 
could  provide  intemational  resale 
services  Via  any  authorized  common 
carrier,  except  those  affiliated  with  the 
reseller,  without  obtaining  additional 
authori^.  Private  line  resale  carriers 
could  resell  interconnected  private  lines 
for  switched  services  to  all  designated 
"equivalent"  countries^  without  ■■ 
obtaining  additional  authority  to  serve 
eadi  equivalent  county.  Carriere  may 
add  circuits  on  private  satellite  or  cd)le 
systems,  without  obtaining  prior 
authority. 

The  notice  also  eases  exit  from  the 
market,  as  the  proposals  allow  dominant 
carriers  to  automatically  convey 
transmission  capadty  in  submarine 
cables  to  other  carriers  without 
obtaining  prior  Section  214  authority. 
AdiUtionally,  the  proposals  allow 
nondominant  carriers  to  provide  60,  as 
opposed  to  120,  days'  notice  to  their 
customers  before  discontinuing  service 
or  retiring  fadlities. 

"The  notice  also  proposes  to  further 
streamline  the  tariff  requirements  for 
nondominant  intemational  resale  and 
fedlities-based  carriers  by  permitting 
them  to  file  their  intemational  tariffed 
rates  on  one  day's  notice  instead  of  the 
current  14  days'  notice.  And,  the 
Commission  series  c(Hnm«it.  in  general, 
on  whether  to  streaAilinelhe 
intemational  tariff  process. 

Finally,  the  Commission  seeks 
comments  on  what,  if  any.  Section  214 
authorization  requirements  it  should 
forbear  from  applying  if  given 
forbearance  authority  by  Congress. 

ListOfSolHects 

47CFRPartBl 
Communications  common  carriers. 

47CFRPart63 
Communications  common  carriere. 


Federal  Communicatioin  Commission. 
WilHaaiF.  Galea. 
Acting  Secretary. 

(FR  Doc  95-18316  Piled  7-24-95;  8:4B  am) 
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47CFRPart73 

(MM  Docket  No.  93-142;  m»-6»6l 

Talaviaion  Broadcaating  Servfcaa; 
Wlinia.CA 

aobicy:  Federal  Commiuiications 

Commission. 

ACTION:  Proposed  mle;  dismiesSl. 


SUMMARY:  This  do(»mait  dismisses  a 
petition  filed  on  bdialf  of  Ckanite 
Broadcasting  Corporation  and  KNTV. 
Inc,  owner  and  licensee,  respectively  of 
Station  KNTVfTV).  Channel  11.  San 
Jose,  California,  seeking  the  deletion  of 
vacant  VHP  television  Qiannel  11  at 
Willits,  Califomia,  to  accommodate  its 
preference  to  relocate  the  transmitter  of 
Station  KNTVrrV)  to  a  seismologically 
safer  site.  See  58  FR  31666,  June  4. 
1993.  An  e3q)ression  of  intwrest  in 
retaining  vacant  Channel  11  at  WilliU. 
combined  with  the  petitioner's  inability 
to  demonstrate  a  compelling  showing 
that  the  public  interest  would  be  better 
served  by  its  proposal,  predudes 
deletim  of  the  Willits  allotment  With 
this  action,  the  proceeding  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nmcy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-142. 
adopted  July  11. 1995,  and  released  July 
19, 1995.  The  full  text  of  this 
Commission  dedsion  is  availaUe  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC*s  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washii^n,  DC.  llie  c(»nplete  text  of 
this  dedsicm  may  also  be  purdiased 
from  the  Commissfon's  copy 
contractore,  Intemational  Transcription 
Smvioe,  Inc..  (202)  857-3800,  located  at 
1919  M  Sti«et.  NW.,  Room  246,  or  2100 
M  Street.  NW.,  Suite  140,  Washington, 
DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
John  A.  Korousos, 

Chief,  Allocations  Bmnch,  Poikyand  Bales 
Division,  Mass  Media  Bureau. 
IFR  Doc  95-18203  Filed  7-24-95;  8:45  ami 
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TAL  PKOI  fcCnON 
48  cm  Rwli  1823  and  16a 


MWNCY  Environmantiil  Protectioo 
Agncy  (EPA). 

i>cnoii:PrcyosedRule. 

W— lAWr.  This  documsnt  proposes  to 
sdd  covsnge  to  dis  EPA  Aoqiidsitian 
Reguktioii  (EPAAR)  on  mmgy-^BLdmA 
oomputei  equipmeot  This  pioposed 
nik  is  nscsssiy  for  ensuring  that  all 
puniiases  of  microcomputsn.  <t»Hiw<itfg 
personal  oomputari.  monitots.  and 
printers  meet  "EPA  BMfgjr  Star" 
laniiNaDsnts  for  anaigy  efficiency, 
imlaes  aaamptad. 
oam:  W^ittm  oooomanls  on  diis 
prapaead  rule  muat  ba  received  on  or 
betoe  Sapfeambar  25, 190S. 

AOBMHIK  Coannsnts  dioald  be 
■  liiiiaiiiiltnHiaRMviwiiiMmfail 

Protection  Agncy,  401 M  Strset.  S.W.. 
Waddngton.  D.C  20460.  Attn:  Paul 
Schaflar  (Mail  Code  3802F)-  Comments 
may  also  be  transmittsd  electrraiically 
by  elsctronic  mail  (e-mail)  to 
.Sdiaffnr.paul  •  epanaiLapa.gov. 
Electronic  ommnents  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
spedal  characters  and  any  fonn  of 
enoyptiQn.  Comments  mdll  dso  be 
aoonttsd  on  disk  in  Wordperfact  in  5.1 
file  amnat  or  ASCII  file  fcomat.  No 
Confidential  Business  Infannaticm  (CBI) 
should  be  submitted  throu^  e-mail. 
Electronic  comments  of  the  prcqiosed 
rule  may  be  filed  online  at  many  Federal 
Deposit  libraries. 

FOR  niimcil  MFOMMTKM  OONTACT:  Paul 
SchaSar  at  (202)  280-4032. 
MV  MPOMMTION: 


Executive  Order  12845  (April  23. 
1903)  requires  the  Federal  Government 
to  purdiase  (mly  microoomputers, 
induding  perMoal  computars.  monitors 
and  printers,  which  meet  "EPA  Enwgy 
Star"  requimnents  for  energy  efficiency. 

B.  Exacnliva  Order  12868 

This  final  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therrfiore  no 
review  is  required  at  the  OfiBce  of 
Informatian  and  Regulatory  AfEsirs 
within  QMB. 

C  Papanvork  ladnelien  Ad 

The  Paperworic  Reductiai  Act  does 
not  apply  because  this  final  rule  does 
not  propose  any  informatian  collection 


requiianMDti  whidi  would  taquire  the 
approval  of  0MB  undw  44  U.S.C  3501, 
etssq^l'."'     ^' 


a  f  apJalwy  FlarihUity  Ad     ■ 

The  EPA  cartifiee  this  proposed  rule 
does  not  exMt  a  signiflnant  nmmianii^ 
impact  on  a  substandal  number  of  small 
entities.  The  proposed  rule  establidies 
EPA  policy  for  purdiasing 

computers,  monitors,  and  printers 
which  must  meet  "EPA  Ensagy  Stsr" 
requirements  for  ensrgy  efficiency.  The 
"Energy  Star  Program"  is  a  voluntary 
partnership  effort  widi  the  computer 
Industry,  whkix  indudas  small  entitiee, 
to  promote  the  introductian  of  energy- 
efficient  personal  oomputsrs,  monitors, 
and  printers  which  can  reduce  air 
polluti<m  caused  by  utility  power 
genemtian.  The  "Energy  Star  Program" 
has  no  barriers  to  entry  for  small  entities 
to  uocure  or  develcqp  dM  necessary 
tedmology  or  components  to 
manuBKrture  Energy  Star  compliant 
cmnputars,  monitors  andjprinters. 
nMMlbrB.  no  regulatory  fkndUlity 
snalysis  has  been  prepued. 

"  "-^nfliilrieailalei 

This  proposed  rule  will  nd  Impoee 
unfunded  mandates  on  state  or  local 
entities  or  others. 


entering  and  recovering  fitmi  an  energy- 
^dent  low  powet  state. 

(b)  The  EPA  Etaergy  Star  Computer 
Proysm  is  a  voluntary  partnership 
efibrt  with  dw  ccmtputar  industry  to 
pnnnota  the  introduction  of  egaergy- 
effident  personal  computers,  monitacs, 
andjprinters  which  can  reduce  air 
pollutian  caused  by  utilfty  power 
generatioD.  and  ease  the  burden  on 
building  air  conditioning  and  electrical 
qrslams.  Hie  &kargy  StarPrognon  is 
assigned  to  be  a  self-ceitifying  oomputer 
industry  pro-am.  policed  informally  by 
the  computer  industry  itself. 

(c)  FIRMR  Bulletin  C-45  (dated  11/ 
19/03)  deecribee  procedures  that  will 
promote  die  aoqidsition  of  snergy- 
effident  microoomputers  and  associated 
computer  equipment 


180.7001 

(a)  Hie  "Enngy  Star"  Executive  Older 
opoftas to  the  Iwowing  equipment:    ., 

(1)  Personal  Computers  (stand-alona). 

(2)  Parsooal  Computsrs  (end-user  on 
network). 

(3)  Noteboolc  and  odier  portaUe 


Lid  orSabfeds  in  48  ere 
1SS2 


1823 


Environmental  Conservation,  md 
Environmental  Safety.  Solidtation 
Provirions  and  Contrad  Clauses. 

For  the  reasons  sd  out  in  the 
preandile.  Chapter  15  of  Title  48  Code 
of  Federal  Regulatiois  is  proposed  to  be 
amended  as  sd  fiarth  below: 

1.  The  authfuity  citation  Cor  Parts 
1523  and  1552  continnes  to  read  as 
follows: 

Adharitr  Sec  20S(c),  ft3  Stat  890,  ea 
■UModed.  40  U.S.C  4a8(c). 

2.  Subpart  1523.70  is  added  to  reed  as 
follows: 

PART1S23  EMVmONMENT. 
CONSERVATIOII.  OCCUPATIONAL 
SAFETY.  AND  DRUG-FREE 
WORKPLACE. 

Subpart  1823L70    Cneigy  Cfflclant 
Coaipular  Equipment 


1823.7000 

(a)  Executive  Order  12845  requires  the 
Federal  Government  to  purchase  only 
microcomputeis,  induding  personal 
computers,  monitors  and  printers, 
which  meet  "EPA  Energy  Star" 
requirements  fior  energy  effidency.  This 
equipment  is  often  identified  by  the 
Energy  Star  TM  logo  and  is  capable  of 


(4)  PC  printats— laeer.  ink^  or  dd 
matrix  (stand-alone  or  networked). 

(5)  Hi^i-qMad  printers  used  on  a  PC 
network  (leea  than  approximately  20 
pagee  per  minute). 

(6)  Monitors  tCRT  or  Fkt-panel  LCD). 

(b)  "Energy  Star"  requiremente  do  not 
appty  to  the  fallowing  equipment: 

(lyWorkstations. 

(2)  Pile  servers. 

(3)  Mainframe  equipmoit 

(4)  Minicomputers. 

(5)  Hi^i>qpead  printers  ussd  with 
mainframe  computers  (30  or  more  p^es 
per  minute). 

(6)  MainframiB  or  "dumb"  terminals. 
(7)X-tarminals. 

(c)  All  new  acquisitions  for 
microcomputere.  induding  perscmal 
computers,  monitors,  and  priitfers  shall 
contain  specifications  which  med  EPA 
Eneigy  Star  requiremente  for  energy 
effidency  unless  a  waiver  has  been 
obtained  in  accordance  with  internal 
Agmcy  procedures. 

(d)  The  Energy  Starxequirement  also 
applies  to  all  applicable  equipment 
(»dered  from  G&A  SdiediUe  CoiUracte, 
open  maricd  buys,  Bankcard  purchases 
(Bankcard  ptuchases  of  equipment  in 
excess  of  $1,000  are  prohibited), 
contrador-aoquired  prc^ierty  where  title 
reverte  to  the  Agency  upon  completion 
of  the  coitfrad,  and  Goveroment- 
fiimished  property. 

1881.7008    WsivlMa. 

(a)  There  are  several  types  of 
jomputer  equipment  vHbich  technically 
foil  under  the  current  Energy  Star 


UMI 


Program,  but  for  which  EPA  established 
blankd  waivers  because  Eneigy  Star 
compliant  versions  of  this  equij^neat 
were  unavailable  in  the  maixdplaoe. 
Blankd  waivers  apply  to  the  foillowiBg 
t3a>es  (rf  equipment: 

(1)  LAN  sarvesa.  induding  file 
servers;  i^fdicakion  aerveas; 
^v»T»^miinir«H«[i  mrvtni  indudJBf 

bridges  and  loutars; 
(2rUNlX  RISC  based  processors  widi. 

their  hi^fe^nd  monitors; 

(3)LaraB  LAN  printers  (greater  than 
19  pagesmiinute  output);  and 

(4)  Sdantific  computfaig  equipment 
%^ch  is  used  for  real-time  date 
aoquisidoa  snd  wliidi,  if  sul^edad  to  a 
power  down  mode,  would  leopardiae 
the  rSseasch  pro^BCt 

(b)  It  is  anodpated  that  there  will  be 
Energy  Star  models  of  this  equipment  in 
the  future;  but  in  the  near  term,  EPA 
will  nd  ifiedfy  Energy  Star 
qualiflcatf ons  when  piocfaasing  the 
above  itecu. 

1883.7008  OodradCtauaa. 

The  CdCtradii^  C^oar  shall  Jnssrt 
the  clause  d  1552.230-103.  for  the 
acquisidon  of  microoomputers, 
induding  personal  computers, 
montton^  printers,  whidi  are  Eneigy 
Star  >v<r"p"*"*  in  all  aolidtetions  and 
contracts,  inchiding  oontractor-aoquired 
im^nrty  where  the  title  reverte  to  the 
Agency  i^ton  complstian  of  the 
contmct 

3.  Section  1552.239-103  is  added  to 
read  as  follows: 

1882.238-108   AequiaMead  Eneigy  Star 


in  s  kyw-poww  ttate  should  not  be 
disoaniwctad  from  the  natworiL 

(d)  Tlw  oontiactar  dull  provide  monitors 
that  are  c^wble  of  being  powned  down 
whan  coonectad  to  the  accompanying  PC 

(End  of  Clause) 
July  7. 1995. 
iL.1 


Acting  Director,  Office  ofAcquisitioa 

ManagBBuat. 

(FR  Doc.  95-17765  Piled  7-r24-9&;  8:45  am] 


NATIONAL  AERONAUTX»  AND 
SPACE  ADMMiSTRATlON 

48  CFR  Pvti  1809. 1830,  and  1831 

NASA  FAR  Supptement;  Rdwrita  of 
NASA  Policy  on  Contractor 
QuaUfleallone,  Coat  Accounting 
Slwidarde  Admlnteirallon,  and 
Contract  Coet  Prtndplee  end 


AQENCY;  Office  of  Procuremant,  Contrad 

Management  Division,  Natitmal 

Aeronautics  and  Space  Administration 

(NASA). 

action:  Proposed  nUe^ 


AoquWSen  of  Ehoigy  SlvOompildit 
MtorooompHtira.  mekidbig  Paraonol 
Computora.  MonNora,  and  Prinlwo 

July  1995 

(a)  The  GoDttactor  ahall  provide  computer 
products  that  meet  EPA  Eneigy  Star 
raquiremants  Cor  meigy  effidency.  By 
acceptance  of  this  contract,  the  Conttactor 
certifies  that  fll  miciacanaputers,  inchuBng 
personal  cdn^mters,  monitors,  end  pvintef*. 
meet  EPA  Energy  Ster  requireaMnts  iw 
energy  efBdanqr. 

(b)  The  Contrector  shall  Ship  all  products 
with  the  standby  feature  activatad  or  eoaUed. 

(c)  The  Contiactgr  shall  providemodels 
that  have  equivalent  functionali^  to  similar 
noD-powar  managed  models.  This 
functionality  should  iadude  as  s  ininknum: 

(1)  The  ability  to  rva  bonrnmcial  ofrtiie- 
shelf  software  both  befine  and  after  lacuvaiy 
&qm  a  low  power  state,  inf  hiding  letaatiop 
of  files  opened  (with  noloes  of  dsta)  before 
the  power  xpr^'fir-'^*  fsature  was  activated. 

(2)  If  equlpnant  will  be  used  on  s  locd 
ana  netiMxk  (LAN),  dw  oontrador  shaU 
provide  aquipoaot  distto  folly  compatible 
with  netwm  enviraoments,  e.g..  PCs  lasting 


Ji  This  is  a  proposed  revision  of 

the  NASA  FAR  Supplement  in  order  to 
rewrite  NASA  policy  on  Contrartor 
Qualifications,  Cost  Accounting 
Standards  Administratiim,  and  Contrad 
Cost  Prindples  and  Procedures.  The 
changes  are  intmded  to  streamline  the 
regulation. 

0ATC8:  Commente  are  due  on  or  before 
September  25, 1995. 
A0DRE88E8:  Commente  should  be 
addressed  to:  National  Aeronautics  and 
Space  Adpinistration,  Contract 
Management  Division  (Code  HK/Beck), 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Beck,  (202)  358-0482. 

aUFPLEMBITARY  MFORIIATION: 

Badcground 

We  are  rewriting  the  NASA  FAR 
Supplement  in  order  to  streamline  the 
regulation,  delegate  authority  to  the 
lowest  poesible  level,  and  eliminate 
unnecessary  reporte  and  reqiuremente. 
This  rule  proposes  revisions  to  three 
parte  of  die  NASA  FAR  Supplement 
Althoudi  the  revisions  are  minor,  we 
are  pi^shing  these  changes  for 
comment  because  the  parte  cover  topics 
of  considerable  intered  to  NASA 
contradors. 

Summary  of  Changee 

The  policy  on  Canadian 
subcontradors  is  shortened  and 
relocated  to  $  1809.104-4.  The  policy  on 


omtiactor  use  of  "Made  in  America'* 
labels  is  removed  because  die  topic  is 
addressed  by  FAR  9.406-2(a)(4).  The 
discussion  of  conditions  for  praawaxd 
surveys  at  §  1809.106-1  is  removed    . 
because  it  is  unnecessary  guidance. 

Several  changes  are  made  to 
§  1809.106-70  on  preaward  surveys. 
Paragraphs  (d)  (2)  and  (3)  are  changed 
in  (nder  to  remove  unnecessary  words 
and  provide  additional  guidance  on 
requesting  surveys.  Unnecessary  words 
are  removed  from  paragraphs  (i)(4)  and 
(k)(l). 

In  paragraph  1800.202(a),  the 
responsibility  for  jiisdfying  qualification 
raquir«nente  te  resteted.  Paragrapha 
1809.203-70(a)  and  1809.206-l(b)  are 
changed  to  indicate  curtmt 
organizaticmal  names.  Paragraph 
1809.203-70(c)  is  removed  because  it  is 
not  needed  in  this  regulation. 

Sulmart  1800.4  on  debarment  is 
revised  in  order  to  show  reassignment  of 
this  responsibility  in  NASA's  Office  of 
Piocuremoit,  reorganize  the  material  ftir 
clarity,  and  remove  redundant  or 
urmeoessary  materiaL 

The  following  sections  on  cost 
accounting  standards  (CAS) 
administration  are  removed  because 
they  provide  lumecessary  guidance: 
§  1830.101  on  "national  defense" 
contrecte,  S  1830.7000  on  incentive 
contracte,  §  1830.7001-2  on  preaward 
fedlities  capital  applications,  snd 
§S  1830.7002  through  1830.7002-2  on 
fedlities  capital  emphiyed  for  fedlities 
under  construction.  The  remaining  CAS 
sections  are  revised  for  dsrity. 

In  subpart  1831  on  cost  prindples, 
§  1831.205-670  is  revised  in  order  to 
shorten  the  secticm. 

Paperwork  Reduction  Act 

The  Paperworic  Reduction  Ad  does 
not  apply  because  the  proposed  changes 
to  the  NASA  FAR  Supplement  do  not 
impose  any  new  recordkeeping 
requiremente  or  new  collections  of 
information  from  offerors,  contradors, 
or  members  of  the  public  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  [OMS]  under 
44U.S.C.3501,etseq. 


Regolatory  Fleicfliility  Ad 

NASA  certifies  that  tfiis  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  wader  the  Regulatory  Flexibility 
Ad  (5  U.S.C.  601  et  seq.). 
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nt.Mdini 

Govmunmt  procufBiDciiL 


DtpmtyAmockilB  Adminittratorfor 
PsvcuftiHmt, 

Acoordiiigiy.  48  CFR  Parts  1809. 1839. 
and  1831  are  proposed  to  be  amended 
as  fellows: 

1.  TIm  authority  citation  for  48  CFR 
Parts  1808. 1830.  and  1831  continues  to 
lead  as  follows: 

Aalhiri^  42  U.S.C  2473  (cXD- 
PART  18IW-C0NTIIACT0R 

2.  Sections  1809.102  and  1809.102-70 
aroranioved. 

3.  Section  1800.104  and  1809.104-4 
are  added  to  read  as  fcdlowK 

18081104 

1808.104-4 

Geneially.  a  Canadian  fiim  proposed 
by  the  Canadian  Commerolal 
Cocpotation  (COC)  as  its  subcontiactar 
shall  be  accepted  as  responsible  b^  the 
ccmtracting  officer.  However,  when  the 
OOC  determination  of  responsibility  is 
not  consistent  with  other  available 
infonnation.  the  contracting  officer  shall 
request  from  CCC  and  any  other 
sroropriate  sources  additional 
information  or  plant  surveys  needed  in 
order  to  make  the  determination  of 
responsibility  rsquired  by  FAR  a  103(b). 

180lk104-70  and  1808.108    IRyMMdl 

4.  Sectkms  1809.104-70  and 
1809.106-1  are  removed. 

5.  Section  1800.106-70  is  ammded  by 
revising  the  section  heeding,  revising^ 
paragrafdis  (d)(2)  and  (3),  revising 
paragmph  (g),  removing  the  paragraph 
headings  from  paragraphs  Q)(4)(i)  and 
(ii),  and  in  paragra]^  0()(1)  fay  revising 
the  paragraph  heading  md  the  first 

)  to  rsad  as  fciUows: 


18091188-70    NAtA 


(2)  Any  infonnation  indicating 
previous  unsatisfactory  contract 
peiliDsmance  shall  be  furmshed  to  the 
survey  activity  with  the  preeward 
survey  request 

(3)  If  the  survey  activity  is  a  DOD 
agency,  the  rsquest  is  to  be  smt  to  the 
sppropriate  office  tiiown  in  the  DOD 
Directory  of  Contract  Adminiirtratiao 
Services  Con^Kmants,  DLAH  4105.4. 
Attn:  Prsawaid  Survey  Monitor.  The 
date  on  which  the  completed  survey 
report  is  desired  should  be  tn/^K^M 
DCX)  nonnally  allows  seven  working 
days  in  which  to  conduct  a  full  survey 


and  sufa^t  the  report  to  the  requesting 
agency,  however,  more  time  should  be 
aUowed  far  die  particular  drcumstanoes 
of  the  survey.  For  example  oompkx 
items,  new-or  inaxiwrienoed 
contractors,  and  time-consuming 
requiremsnts,  sudi  as.  secondary 
survejrs,  sccounting  system  reviews, 
financial  oyability  analysis,  or 
purchasing  activity  participation  may 
require  additional  time.    ^ 

•  •        *.       •        • 

ig)  Steps  for  suivey  prnfonnanoB. 
Three  ttapt  in  performing  a  praaward 
surveysre — 

(1)  Prefiminary  analysis: 

(2)  Development  end  evahiatian  of 
infiormatiaa:  and 

(3)  Preperation  and  review  of  the 
Ineewani  survey  retort 

•  •       •        •        • 

(k)«** 

(1)  Findings  and  ncoaunendeHont  of 
team.  When  the  required  infamaUcn 
has  been  gathered,  eech  participant 
shall  (i)  analyze  it  and  evaluate  the 
prospective  contractor's  capability  to 
perform  widi  respect  to  the  functfons  or 
elements  investigated  and  (ii)  provide 
findings  and  recommendatioiis  to  the 
monitor  on  one  or  more  of  the 
appropriate  forms  (see  FAR  9.106-4(a)) 
or  on  attachments.  *  •  * 


6.  Paragraph  (a)  of  section  1809.202  is 
revised  to  nied  as  follows: 


(a)  The  cognizant  technical  activity  is 
responsible  for  meeting  the 
requirements  of  FAR  9.20:^a)  with 
approval  by  the  installation's 
competiticm  advocate. 

7.  Section  1800.203-70  is  amended  by 
revising  paragraj^  (a)  and  removing 
paragraph  (c)  to  read  as  follows: 


1808.208-70 

(a)  The  Director,  Quality  Management 
Division  (QW).  is  raspcmsible  for 
justifying,  determining,  and  apnroving 
NASA's  need  for  inclusion  and 
continued  use  of  qualification 
requirements  in  qiedfications  under  the 
NASA  Microelectranics  Rahdiility 
Program. 

(b)  *  •  • 

8.  Paragn^h  (b)  section  1809.206-1  is 
revised  to  rsed  ss  follows: 


8.208-1 

(»)••• 

(b)  Requests  not  to  enforce  a 
qualification  requirement  in  a  non- 
emergency situation  shall  be  prenved 
by  the  cognizant  requirements  office 
and  approved  by  the  Headquarters 


Office  of  Safety  and  Mission  Assurance 
(CodeQ). 

tc)***       I       v"  -i  r 
9.  Section  18n.«M  &  liHaed  to  read 
as  follows: 


(a)  NASA  Headquarters,  Office  of 
Procurement,  Program  Operations 
Division  (Code  HS)  is  responsttilfc  for 
taking  the  acdons  enumsniad  under 
FAR  9.404(c). 

(b)  In  compliance  with  FAR 
9.404(cX5).  contracting  offioen  shall 
consult  ths  list  entitled  Parties  Excluded 
from  Procuremmt  Programs,  whidi  is 
contained  in  the  GSA  publication 
entitled.  lists  of  Puties  Excluded  from 
Federal  Procurement  or 
NonprocuremsQt  Programs,  to  snsun 
that  they  do  luit  award  contracts  to  or 
consent  to  subcontracts  with  Utfad 
parties,  except  as  inovided  in  FAR 
9.405.  f«  .     .  ■.-■-.  ii-.--, 

(c)  For  the  nuipoee  of  obtainhug 
copies  (rf  the  list,  fidd  installation 
I^ocurement  offiioas  dull  notify  NASA 
Headquarters,  Office  of  Procurement, 
Program  Operation^Division  (Code  HS) 
of  how  many  a^iiae  they  want  and 
provide  a  single  mailing  address  at  the 
installation.  Code  HS  will,  in  turn,  place 
the  order  far  the  omies  which  will  tw 
mailed  directfy  to  the  installatian. 

10.  Section  1809.405  U  revised  to  read 
as  follows: 


If  a  conlnct.  Or  subcontract  snlriect  to 
omtracting  officer  coneent,  must  be 
awarded,  ranewed,  or  otherwise 
extended  with  •  hsted  perty,  die 
procurammt  officer  shall  prapen  a 
request  far  s  determination  with  all 
necessary  supporting  documentation 
and  forwrard  it  to  the  Associate 
Administrator  for  Procursment  (Code 
HS)  for  approval.  Some  examples  of 
circumstances  that  may  oonsdtute  a 
compelling  raeaon  under  FAR  9.40S(a), 
9.405-Kb),  or  9.405-2(a)  hr  award, 
renewal,  or  extension  include  tibe 
following: 

(a)  The  propel^  or  servicss  to  be 
acquired  are  available  only  from  the 
listed  party. 

(b)  The  urgency  of  the  reqUiragooent 
dictates  that  NASA  deal  with  the  listed 
party. 

(c)  Other  reasons  related  to  the 
national  d^snse  or  program 
requirements  that  necessitate  continued 
business  dealings  with  the  listed  parfy. 

11.  Secdon  1809.405-1  is  revised  to 
reed  as  follows: 


UMI 
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The  contracting  officer  may  tannintte 
a  contract  undar  FAR0405-l(a)  if  it  is 
in  the  best  interest  of  the  Government  to 
do  so,  unless  dirscted  otherwise  by  the 
Assodato  Administrator  lor 
ProcuiemenL 

12.  Sections  1809.405-2, 1809.406,  . 
1800.406-9, 1809.407.  snd  1809.407-3 
are  removed. 

13.  Paragraphs  (b),  (d),  snd  (e)  of 
section  1800.408  are  revised  to  reed  as 

follows: 


(b)  If  «h*  offeror  Indicates  that  it  fe 
preaentfy  debaned,  suspendsd,  or 
propoaed  &»  debeiment.  the  contracting 
officer  msfy  tuiu  a  non-responsflrflity 
detteminadon  %sfthout  notifying  the 
Assodato  Administrator  far 
Procarement.  Jfdie  contracting  officer 
deteiminee  that  award  must  be  made  to. 
such  firm,  bilaw  the  proosdiaes  set  out 
in  1809.405,  FAR  9.40S-l(b).  9.405-2. 
9.406-l(c)  or  9.407-l(d). 

(c)*'- 

(d)  If  die  <rfbror  indicates  thai  it  has 
been  indicted,  duagsd,  convicted,  or 
had  a  dvU  Judgment  rendered  Mainst  it. 
the  oontrectiag  officer,  iaaocordanoe 
with  FAR  9.408(a).  shaU  immediatefy 
notify  the  Assodato  Administrator  far 
Procuremant  (Attn:  Code  HS),.praviding 
details  as  known,  and  shall  await  a 
reqxBue  from  Code  H  before  awarding 
tD0  oontMcta 

(e)  If  the  offeror  diadoaes  informatian 
that  indioates  a  need  far  a  debarment  or 
suspension  determination  by  the  agency 
debening  official,  the  omtxacting  officer 
shall  report  the  ficts  to  the  Assodato 
Administrator  for  Procurement  (Code 
HS)  in  aco(»danoe  with  1809.470. 

14.  Section  1800.47D-1  is  ammded  by 
revishig  die  introdudory  text,  revising 
paragraph  (b).  and  adding  paragraph  (c) 
to  read  as  follows: 


1808.470^    SNuaOoneraquMnai 

A  report  incorporating  the 
infcmnadan  required  by  1809.470-2 
below  shall  be  forwarded  by  the 
procurement  officer  to  the  Associate 
Administrator  for  Procurement  (Code 
HS)  when  a  contractor— 

(a)  •  •  • 

(b)  Is  suspected  of  attempting  to  evade 
the  proh^itions  of  s  debarment  or 
suspension  by  disnge  of  address, 
multiple  addresses,  formation  of  new 
companies,  or  other  devices. 

(c)  This  report  is  not  necessary  if  the 
NASA  Office  of  the  Inspedor  General 


(QIG)  has  leoommended  that  the 
Assodato  Administrator  for 
Procurement  take  debarment  or 
suspension  action. 

15.  Paragraph  (h)  of  section  1809.470- 
2  is  revised  to  read  as  follows: 


1888.470-2 


(h)  A  completo  summary  of  all 
pertinent  evidence,  ff  rrequest  fbr 
debsrment  or  suspension  is  besed  on  an 
indictment  or  a  convictton,  provide 
copies  fl^f  those  documents. 
•  *•••' 

16.  Section  1809.470-3  is  revised  to 
reed  Bs  follows: 


1808>l7O-S 


Reports,  induding  endosurss,  shall 
be  sumnittod  in  duplicate  to  the 
Assodato  Administratorfor 
Procurement  (Code  HS). 

PART  1830-CO6T  ACCOgNTmO 
STANDARD^  ADMMI8TRAT10N 

17.  Subpart  1830.1  is  ranoved. 

18.  Section  1830.201-5  is  revised  to 
read  as  follows: 


1880L201-6 

After  the  contreding  officer  has  made 
the  determination  required  by  FAR 
30.201-5,  the  {xocuranent  officer  shall 
forward  all  requests  for  wsiver  of  CAS 
requiremente  to  the  Assodato 
Administrator  for  Procurement  (Code 
HC)  far  submittal  to  the  CAS  Board. 

19.  Section  1830.7001  is  removed. 

20.  Section  1830.7001-1  is 
rsdesignated  as  section  1830.7001  snd 
revisedto  reed  as  follows:  , 

lOaaTOOl    OonttaettadlMseespnei 


(a)  Aftor  the  appropriate  Cost 
Accounting  Standards  Bosrd-Cost  of 
Money  (CASB-CMF)  Forms  have  been 
analyzed  and  cost  of  money  fadors 
(CMFs)  have  been  developed,  the 
contTarHng  officer  can  estimate  the 
facilities  capital  coat,  (rf  money  and 
capital  employed  for  a  oontrad 
proposal.  DD  Form  1861  "Contract 
Facilities  Capital  Cost  of  Money"  shall 
be  used  for  this  purpose  and.  when 
properly  completed,  becomes  a 
connecting  link  between  the  Forms 
CASB-CMF  and  any  applicable  agency 
structured  approach  to  determination  of 
profit  or  fise  objectives. 

(b)  The  structure  and  allocation  base 
units-of-meesure  must  be  compatible  on 
the  DD  1861,  the  proposal,  and  the 
CASB-CMF.  Overhead  pools,  for 
example,  engineering,  manufacturing, 
and  GftA.  are  listed  by  year  in  the  first 
column  of  the  IJD  Form  1861  labeled 


PO(M«  The  allocation  baae  figure  for 
each  overhead  pool  ot^ective  is 
extraded  from  the  evaluated  cost 
breekdown  or  pre-negotiation  cost 
ofaijective  and  listed  1^  year  in  the 
second  column.  Each  allocation  base  is 
then  multiplied  by  the  recommended 
facilities  capital  cost  of  money  factor  ,, 
calculated  on  the  CASB-CMF  for  that 
base.  The  total  fedUties  capital  cost  of 
money  amounte  appearing  in  the  last 
column  labeled  AMOUNT  are  totaled  in 
the  space  provided  in  the  line  labeled 
TOTAL,  llus  total  represento  the 
estimated  facilities  capital  cost  of 
money  amount  for  the  contrad  and  is 
die  figure  to  be  used  to  calculate  the 
prenegotiation  position  memorandum 
obiecdve  cost  and  to  reduce  the  profit 
ob)ecdve  in  acaxdanoe  with  1815.970- 
3(a).  The  lines  labeled  TREASURY 
RATE  and  FAOUTIES  CXPTTAL 
EMPLOYED  CrOTAL  IXVnKD  BY 
TREASURY  RATE)  and  Secdon  7  of  die 
form  labeled  DISTRIBUHON  OF 
FAaUTIES  CAPITAL  EMPLOYED  do 
not  apply  to  NASA  and  should  be 
Ignored. 


1880.7001-8 

21.  Sections  1830.7001-2  is  removed. 

22.  Secdon  1830.7002  is  removed  and 
Section  1830.7001-3  is  redesignsted  as 
section  1830.7002  snd  revised  to  reed  as 
follows: 


18Sa700S    Paymsntsi 

(a)  Interim  billing  baaed  on  costs 
incurred.  Contract  Facilities  Cuiital 
Cost  of  Mcmey  may  be  induded  in  cost 
reiinbursement  snd  progress  payment 
invoices.  The  amount  that  qualifies  as 
cost  incurred  for  purposes  of  the 
Allowsble  Cost  and  Payment  or  Progress 
Payment  daiise  of  the  contrad  is  the 
result  of  multiplying  the  incurred 
portions  of  the  indired  cost  pool 
allocation  bases  by  the  latest  available 
CMFs.  Like  applied  overhead  at 
forecasted  overhead  rates,  such 
computotions  are  interim  estimates 
subjed  to  adjustment.  As  each  year's 
date  are  finalized  by  computotion  of  the 
actual  CFMs  under  CAS  414  and  FAR 
31.205-10,  the  new  factors  should  be 
used  to  calculate  contrad  fadlities  cost 
of  money  for  the  next  accounting 
period. 

(b)  Final  settlement.  Contrad 
Facilities  Capitol  Cost  of  Money  fbr  final 
cost  determination  or  repricing  is  based 
on  each  yeer's  final  CMFs  determined 
under  CAS  414  and  supported  by 
separato  Forms  CASB-CMF.  Contrad 
cost  must  be  separately  computed  in  a 
manner  similar  to  yearly  final  overhead 
rates.  Also  like  overhead  costs,  the  final 
settlement  will  include  an  adjustment 
from  interim  to  final  contrad  cost  of 
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,  HowOTOT.  agtimatod  or  taigat 
ooit  will  not  b«  w^ufllid. 

23.  SKtkais  1830.7002-1  through 
1830.7002-2  an  ranovad. 

<■  ■>  ■ 

PART  laSI-OONTIUCT  COOT 


DEPARIMBIT  OP  TRANSPOfinmON 


24.  SactiOD  1831.205-670  is  reviaad  to 
laad  as  ioUowa: 


(a)  Hm  oantiactiiig  oflloer  shall 
evahiata  tha  laasonablanaws  of  ea^>lo7•a 
compstDsatian  in  sarvice  cootiacts: 

•• 

(1)  Prior  to  tlia  award  of  a  coat 

laimboissmeni  or  nancompatitivrfixBd- 
price  typa  contiaet  which  hasatotal 
potantial  vahia  in  exoass  of  $500,000. 
and 

(2)  Periodically  aftsr  award  fiw  cost 
leimbuisemait  CQOtmcts  and 
snboontiacto,  but  at  leastavary  three 
years. 

Q>)  Tha  contracting  ofBoar  diaS 
ensure  the  reasonableness  of 
compensation  is  evaluated  for  cost 
reimbursement  and  non-competftive 
fixed*price  type  service  subcontracts 
under  a  prime  oantract  meeting  the 
criteria  in  paragraph  (aMl)  of  this 
section  i£ 

(1)  The  subcontract  has  a  total 
potential  value  in  excess  of  $500,000; 
aid 

(2)  The  cumulative  vahie  of  all  of  a 
sulxiantractcv's  sarvice  subomtracts 
under  the  {nime  contract  is  in  excess  of 
10  percent  of  the  prime  contract's  total 
potential  value. 

(c)  The  results  of  the  contracting 
officer's  evaliiation,  including  any 
exceesive  compensation  fbuzid  and  its 
planned  resolution,  shall  be  addressed 
in  tha  prenegotiatiaD  po8iti<m 
mamorandtmi.  with  the  final  resolution 
discussed  in  the  price  negotiation 
mamonndum.  The  results  of  the 
periodic  evaluMions  of  contractcv  end 
subcontractor  compensation  after 
contract  award  shall  be  documented  in 
the  contract  file. 

(FR  Doc  8S-18122  PUsd  7-24-95;  8:45  «ml 
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49CPIIPWt5n 
I«»tia7-AF74 


*».   3v1r 


AOWCV.  National  Hi^toray  T>allic 

Safsty  AdminiatratioB  9<HTSA),  DOT. 
ACTION:  Notice  of  proposed  ndemaldq 
(NPRMh  extsnsianoicoauflant 


maung 
period. 


tUMMARV:  Qn)une  26. 1905,  NHTSA 
publiahed  a  notice  of  pt oprised 
rulemaking  to  reednd  Federal  Motor 
Vehicle  Sdsty  SiHidard  No.  107, 
Reflecting  Sutfiacee.  Tha  NPFM  stated 
that  the  comment  period  eada|uly  26, 
1905.  In  response  ta»petitiao  from  an 
interested  party,  NHTSA  axtends  tha 
comment  poriod  to  Aii^nst  25,  IMS. 
The  extanrioA  of  time  is  granted  to  all 
persons. 

OKtm  CaauanaaU  muarba  reoeivad  on 
or  before  August  25. 1905. 
<U)OniHII.  Conmients  must  refer  to 
Docket  No.  05-50.  Notice  1  and  be 
submitted  to:  Dodset  Section,  Roan 
5109.  NHTSA.  400  Seventh  Stleet  SW., 
Waahii^tan.  DC  20590.  It  is  requested, 
but  not  reqidied.  that  10  copies  of  the 
ryimmamta  be  provided.  The  Dodcel 
Section  is  open  on  weekdays  from  •'.30 
am.  to  4  p  jn. 

FOR  PMITHBIMTOMMIIQII  OONfMiT:  Mr.' 
Richard  Van  Marstine.  Offlca  of  Vehicle 
Safsty  Standards^  Office  of  Saiaty 
Perfannance  Standards,  NHTSA,  400 
Seventh  Street  SW.,  Weahington,  DC 
20590.  Mr.  Van  Idarstine's  tdepima 
number  U  (202)  366-5280,  and  hia  FAX 
nundier  is  (202)  366-4320..    . 

SUPPLDmiTAflV  MibmiATION 

Notice  of  Prepesad  tnlawaMng- 

Qd  June  26, 1905.  NKTSA  published 
in  the  Federal  lagiBlsr  a  notice  of 
proposed  rulemaking  (NPRM).(60  FR 
32935)  to  rescind  Fedsnl  Motor  Vehicle 
Safety  Standard  No.  107,  Ae^octiiig    > 
Suifacea  (49  CFR  §  571.107).  Tha 
propoeed  action  is  part  af  NHTSA's 
eflortsio  implement  tfaarPreaidenf  s 
Regulateiy  Reinvention  Initiative  to 
remove  unnecessary  regulations.  The 
proposed  action  discussed  why  NHTSA 
believes  Standard  No.  107  can  be 
rescinded  without  adversely  aflscting 
motor  vehicle  safaty.  That  belief  is 
based  primarily  on  the  vehicle 
manufacturers'  established  practice  of  . 
using  nonglossy.  materials  and  finishes 
on  regulated  and  nonregulated 


componanlsin  tho  driver's  ftuward  field 
of  view.  Since  the  nonregulated 
doinponents  aia  not  ^eaay,  NlfTSA' 
banavea  that  clunuuy  reguMed 
cumpottspts  would  not  bammw  gloaay  if 
tbqr  wan  darigulBtid.  TIm  NPHM 
stated  dMt  paoac  oanmMBts'nmstba 
iBoaivad  on  or  before  July  26,1005. 


hi  alattar  ditod  )iily«,  1905. :  »<    - 
Advooataa  t»  HIg|iway  and  Auto  Safrty 
(Adrocataa)  patitianad  for  f  45-day 
extensiop,  of  iha  ontnittant  pailod.  La., 
until  SsptaoOittll.  190&  Advocalsa 
explained  thatdn  its  vfewK.  tha  NPB4'a 
nommant  period  did  not  proyidaenough 
timoto  evahirtrtha  propoasd  Tsadsaion 
of  a  safsty  atandaidr  Advooataa  dtod  a 
deain  to  invaai^ita  tha  hlstoiy  <rf: 
Standard  Na  107,  tnrfaidti^  past 
NHTSA  actions  deacribwl  in  thrNPRM. 
Advocates  aigaed  that  public  inlaiesl  in 
Standard  No.  107*  has  cootinued,  awl 

«mw»«Hiiy  Aa  yiAHr  etmnnmnt  period 

"wiU  snaUe  imaraslad  oaitias  to  supply 
informed  conuoents  torn  dodBBL" 

NHTSA  has  daddad  to  grant 
Advocataa'  lacjMetfor  an  extension  of 
tha  pubBc  oranment  period.  NHTSA 
will  oxiand  tha  comment  period  an 
additional  30  daya,  to  Auguat  25, 1995. 
NHTSA  baa  granted  the  addittonal  time 
because  Advocates  has  shown  good 
cauae  fsr  die  extandon  of  time  and  that 
tha  axtenaion  ja  coaaistant  wiA  die 
pubUc  interest  Thaextenrion  of  time  ia 
granted  to  all  persons.  ^ 

NHTSA  baUavaa  that  an  additional  80 
days  should  ba  suffidant  to  wxamlna  tha 
Standard's  rather  limited  hlstoiy.  Since 
Standard  No.  107  tookafled  on  January 
1 ,  1966,  it  has  been  the  sid))ed  of  Uttla 
rulemaking  activity.  The  twamost 
notable  Standard  No.  107  rulemaking 
proceedings  (neithar  of  mdiich  resulted 
in  amendments  to  the  standard)  were 
discussed  in  NHTSA's  June  26, 1995 
NPRM. 

Ambsri^  49  U.S.C  322, 30111,  30115. 
30117,  and  30166;  dalsgstion  of  authority  st 
49CFR1.S0. 


AuocialeAimitdatrator  for  Safety 
PetfJMUHMnot  SUutoanu. 

(FR  Doc  9fr-1827»  Piled  7-34-95;  8:45  am] 
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DEPARTMENT  OP  THE  NfTEnOR 

Fish  snd  WHdNfaSaivloa 

SOCFRPWtir 
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and  PiMis;  PrapoMd  Rul»  to  Lift 
Thrw  Planii  Fram  llw  dwrnitl  WMds 
of  Southam  CaHfomia  ■•  Endangarod 

AQBtcr:  Fish  and  WildUfs  Service'. 

Intnrior. 

action:  Proposed  rule.  


SUMMARY:  The  Fish  and  WildUfs  Swvice 
(Service)  proposes  to  list  Cercocarpus 
traskiae  tCatalina  Island  mountain- 
mahogany).  Uthophmgma  maximum 
(San  Clemente  Island  woodland-star), 
and  Sibara  fiUfolia  (Santa  Cruz  Island 
rockcresk)  as  endangered  throughout 
their  respective  ranges  on  the  Channel 
Islands  of  southwestern  California. 
puTSiiant  to  the  Endangered  Spedes  Act 
of  1973,  as  amended  (Act).  Cercocarpus 
traskiae  is  found  primarily  in  coastal 
scrub  habitats  on  Santa  Catalina  Island. 
Lithophragffia  maximum  is  found  in 
rock  crevices  within  coastal  bluff  scrub 
on  San  Qemente  Island.  Sibara  filifolia 
is  found  on  talus  slopes  in  coastal  scrub 
on  San  Qemente  Islsnd.  These  plants 
are  threatened  by  a  variety  of  fiK;tors 
including  grazing,  competition  from 
non-native  plant  spedes.  erosion, 
hybridiaation.  stochastic  events,  and  the 
inadequacy  of  existing  regulations.  This 
propoMed  rule,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  under  the  Act  for 
these  tluee  spedes. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  Odober  9, 
1995.  PubUc  hearing  requests  mun  be 
received  by  September  25, 1995. 
ADOrassCS:  Commente  and  materials 
concerning  this  proposal  should  be  sent 
to  die  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service,  Carlsbad  Field  Ofiice, 
2730  L^»r  Avenue  West,  Carlsbad, 
California  92008.  Comments  aiid 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  ntfTTHER  MPOfMATION  CONTACn  Gail 
Kobetidi,  Field  Supervisor,  at  the  above 
address  (tele^ihone  619/431-0440; 
facsimile  619/431-0624). 

SUPPUailENTARY  MFORMATION: 

Backgroond 

C^icocoiTNis  traskiae  (Catelina  Island 
moimtain-mahogany),  Utiiophragpta 
maximum  (San  Clemente  Island . 
woodland-star),  and  Sibara  fiUfolia 


(Santa  Cruz  Island  rodccress)  are 
endemic  to  die  Channel  Islands  of 
south«n  Califnnia.  These  three  spedes 
are  restrided  primarily  to  San  Clemente 
and  Santa  Catalina  blends.  Cenxnxirpus 
traskiae  is  currently  found  only  on 
Santa  Catalina  Island  and  a  single  plant 
is  also  known  frmn  the  Santa  Monica 
Mountains.  Lithophrag/ana  maximum 
and  Sibara  fil^lia  occur  on  San 
Clemente  Island.  Sibara  filifolia  was 
historically  found  on  Santa  Cruz  and 
Santa  Catalina  Islands. 

The  Chan^  Islands  are  composed  of 
igneous  and  sedimentary  rocks  that 
have  been  uplifted  and  folded^ 
tedonic  activity  (Raven  1963,  Thome 
1967,  Schafbr  1993).  The  maritime 
dimate  of  the  islands  is  charaderized 
by  hot,  dry  summers  and  mild,  wet 
winters  with  periodic  severe  droughte 
and  frequent  fog  (Minnich  1980, 
Johnson  1980).  The  archipelago  is  made 
up  of  two  chains  of  islands.  Tlie 
Northern  Channel  Isloids  indude  the 
islands  of  San  Miguel,  Santa  Rosa,  Santa 
Cruz  and  Anacapa.  The  Southern 
Channel  Islands  are  San  Nicholas,  Santa 
Barbara,  Santa  Catalina  and  San  '- 
Clemente  islands  (Raven  1967). 

The  Channel  Islands  are  rich  in 
endemic  spedes  as  a  result  of  their 
geographic  isolation.  A  number  of 
spedes  have  persisted  on  the  islands, 
although  their  mainland  counterparta 
have  been  extirpated  by  climatic  change 
and  other  factors  over  geologic  time 
(Raven  1963).  The  decline  of  endemic 
spedes.  including  the  three  plants 
under  considoration  herein,  began 
before  thorough  botanical  studies  on  the 
islands  were  completed.  Their  original 
range  and  distribution  is  speculative 
because  their  original  habitats  are  now 
dominated  by  non-native  planta. 
Althou^  these  islands  have  been 
occupied  by  humans  for  at  least  10,000 
years,  non-native  plants  have  only 
become  naturalized  on  the  islands  since 
their  introduction  by  Euro-Americans 
during  the  last  200  years  (Dr.  Mark 
Raab.  California  State  University. 
Northridge,  pers.  comm.  1994). 
Overgrazing  and  trampling  of  native 
vegetation  by  domestic  animals 
fsciUtated  the  spread  of  these  non- 
native  plants  (Raven  1963.  Raven  1967, 
Thorae  1967,  Philbrick  1980).  Severe 
erosion  resulting  from  overgrazing  was 
exacerbated  by  a  series  of  droughte  in 
the  1860'8,  the  first  of  several  periods  of 
severe  vegetation  and  soil  stripping  on 
the  islands  XJohnson  1980). 

Santa  Catalina  Island  is  the  laigest  of 
the  southern  Channel  Islands, 
measuring  194  square  kilometen  (sq 
km)  (75  square  miles  (sq  mi))  in  area. 
The  terrain  is  rugged  and  mountainous, 
with  a  maximum  elevation  of  648 


metan  (m)  (2.125  fset  (ft))  (Powen 
1980).  Due  to  ite  proximity  to  the 
mainland,  the  Ran  of  Santa  Catalina 
Island  is  very  similar  to  the  flora  of  the 
mainland  (lliome  1967).  Habitate  on  tha 
island  indude  oak  woodlands, 
chaparral,  coastal  sage  scrub,  and 
grasslands  (Minnich  1980).  Saida 
Catalina  is  the  home  of  Cercocarpus 
trasldae  and  a  historical  locality  for 
Sibara  filifolia  (Thome  1967). 
San  clemente  Island  is  the 
southernmost  of  the  Channel  Islands  in 
Cahfomia.  Ite  terrain  is  marked  by  a 
broad,  hi^.  plateau  surrounded  by 
deeply  indeed  cUQb.  The  hi^iest 
elevation  on  the  145  sq  km  (56  sq  mi) 
island  is  600  m  (1,965  ft)  (Powen  1980). 

Santa  Gruz  is  the  largest  of  the 
northern  Channel  Islands  (250  sq  kn^  (96 
sq  mi))  with  a  maximum  elevation  of 
753  m  (2.470  ft)  (Powere  1980).  The 
island's  north  ^ore  is  mountainous  and 
rugged;  the  topography  of  the  southern 
^de  is  gentle  and  rolling.  The  Natiua 
Conservancy  currently  owns 
approximately  90  percent  of  Santa  Cruz 
Island.  The  remainder  is  owned  by  the 
National  Park  Service  (Schuyler  1980). 

Cercocarpus  traskiae  was  first 
described  by  Alice  Eastwood  (1898) 
based  on  a  specimen  coUeded  by 
Blanche  Trask  in  1897.  Dunkle  (1940) 
reduced  the  rank  of  C.  traskiae  to  a 
variety  of  C.  betuloides.  Although 
Martin  (1950)  subsequently  transferred 
this  taxon  to  a  variety  of  C.  montanus, 
Munz  (1959)  retained  it  as  C.  betuloides 
var.  traskiae.  Munz  (1968)  lat^r  elevated 
C.  betuloides  var.  traskiae  to  C.  traskiae. 
Murray  (1982)  changed  the  rank  of  this 
taxon  to  a  subNspecies  of  C.  betuloides; 
however,  the  name  C.  traskiae  has  been 
retained  by  both  Munz  (1974)  and  Lis 
(1993).  ^       .  . 

Cercocarpus  traskiae,  a  member  of  the. 
rose  family  (Rosaceee).  is  an  evergreen    . 
shrub  or  small  tree  that  blooms  from 
March  to  May.  The  flowen  lack  petals 
and  occur  in  clusters  of  4  to  10.  The 
hypanthium  (floral  structure  derived 
from  the  fused  lower  portions  of  petals, 
sepals,  and  stamens)  is  densely  white- 
woolly,  and  is  approximately  7  to  14 
millimetera  (mm)  (0.5  inch  (in.))  long 
(Lis  1993).  The  fruit  is  an  adiene  with 
a  persistent  plumose  style,  which  dries 
in  a  spiral,  typical  of  the  g«ius.  The 
leathery,  clustered  leaves  are  simple, 
serrate  (toothed),  and  range  from  2.5  to 
6  cmtimeters  (cm)  (1  to  2.5  in.)  long. 
The  upper  surface  of  the  leaf  is  glabrous 
(smooth):  the  imdersurface  is  densely 
white-woolly.  Cercocarpus  betuloides 
var.  blancheae,  a  relatively  common 
endemic  on  the  island,  is  considered  to 
be  distind  from  C.  traskiae  (Eastwood 
1898,  Cole  and  Lu  1979).  It  is 
differentiated  by  its  strigose  (stiff,  sharp. 


Federal 
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■ppiwd)  hall*  on  the  undanidM  of 
tn*  \mvm  and  on  dM  floial  tube.  In 
•dditioo.  the  kaves  of  C.  bttuhideM  var. 
Mmcbaoeaienot  kathafy  CEMtwood 
1886.  Ua  1993). 

Cenocaipas  tntkiae  is  one  of 
CiUfcraia's  raraat  trees.  It  is  endemic  to 
a  particular  Mill  type,  dstived  from 
sausssrlte  gabbro  pawnt  material  (Gaye 
1991).  and  is  onlv  found  in  Wild  Boar 
Gully,  a  stsep-sidsd.  nanow  anoyo 
located  on  southwestsm  Santa  Catalina 
Island  tThonie  1967).  C&rcoctapus 
traakiae  occurs  in  a  coeatal  sage  scrub 
contakiing  firjagonum  faaekwatum 
(Califcfnia  bockidMat),  S<Uvia  meMifKV 
(blade  sase).  snd  Rhus  integrifoUa 
(lemonadb  berry).  All  of  the  habitat 
occupied  by  C.  traakiae  oo  Santa 
Catalina  Island  is  owned  by  The  Santa 
Catalina  Island  Conservancy  (a  private 
oganization).  which  manages  86 
peroent  of  this  land  on  the  island. 

About  40  (H-  50  individuals  of 
Cercocofpus  traakiae  were  identified 
from  Wild  Boar  Gully  when  this  taxon 
was  (viginally  discovered  (Eastwood 
1898).  "Hie  population  has  since  been 
reduced  to  11  mature  trees  (Cole  and  Lu 
1979.  Gaye  1991).  The  Santa  Catalina    . 
Island  Conservancy  has  planted  C. 
traakiae  seedlings  in  Campo  Blanco 
Canyon,  bonwood  Grove,  and  the  Santa 
Catalina  Island  Nature  Center  in 
cooperation  with  the  California 
Depertment  of  Fish  and  Game  (Gaye, 
pers.  comm.  1994). 

In  1993,  a  single  individual  of 
Csrcoco/pus  tnukiae  was  discovered  in 
the  Santa  Monica  Mountains  by  David 
Carroll  (Riesebeig  and  Swensen  1994; 
Loien  nieeeberg.  gmetidst.  Indiana 
State  University,  pers.  comm.  1993; 
David  Carroll,  boUmist,  Carroll  and 
Associates,  T(^Mnga,  California,  pers. 
comm.  1994).  Although  additional 
individuals  may  exist  in  the  Santa 
Monica  Mountains,  this  taxon  is  not 
likriy  to  be  widespread.  It  may 
represent  a  remnant  of  an  ancestral  or 
sister  population  of  C.  traakiae.  or  a 
hybrid  betwwen  C.  traakiae  and  the 
mainland  variety,  C.  betulddea  var. 
betuloidea  dUesebng  and  Swensen 
1994).  This  individual  may  indicate  a 
formerly  widespread  distributiaa  of 
ancestral  stock  (Raven  1963).  However, 
it  is  also  possible  that  this  tree  was 
planted  (L  Rie8ri>erg.  pers.  comm. 
1983).  Additional  data  or  information 
on  this  pnticular  occurrence  is  being 
solicitsd. 

Lithophroffna  maximum  was  first 
collected  by  Mrs.  Nell  Murfaeiger  in 
1936  on  San  Clemente  Island.  It  was 
originally  described  as  Lithoptuog^na 
maxima  by  Rimo  Badgalupi  (1963).  The 
specific  epithet  was  later  changed  frtnn 
L  maxima  to  L  maximum  (Badgalupi 


1979).  Allfaott^  it  was  not  raoogBiaed. 
by  Tqrlor  (1965),  L  maximum  was 
retained  bf  Munz  (1968. 1974)  aad 
Elvaadardges). 

LHhophngma  maximum  is  a  member 
of  the  saxiirage  family  (Saxifragacaaa) 
and  blooms  mun  April  to  June,  it  is  a 
rfaiawnatous.  perennial  herb  with  two  or 
three  stout  flowering  stems  from  40  to 
60  cm  (16  to  24  in.)  hi^  Eadi  ilower- 
bearing  stem  produoea  20  or  more 
white,  campanulate  (bell-ahaped) 
flowers,  eech  about  1  cm  (0^  in.)  in 
length  (Badgalupi  1963).  The  leaves  .are 
palmately  compound  and  arise  from  the 
base  on  slendw  petioles  15  cn^  (6  in.) 
locffi.  Lithophragma  maximum  is 
diasrentiated  firam  other  Lithophragma 
by  its  compound  trifoliate  leaves  (Munc 
1968.  Elvander  1993). 

Uthophragpna  maximum  was  thought 
to  be  extinct  until  it  was  rediacoveredin 
1979  by  MitcheU  Beeuchamp 
(Badgalupi  1979).  The  number  erf  plants 
on  the  island  at  Bryoe  Canyon  has 
declined  fnm  between  12  and  15  plants 
(Beeuchamp  1980)  to  9  plants  since  its 
rediscovery  (Beauchamp  1987.  Kflstretta 
1992).  Three  of  the  15  plants  originally 
discovered  are  believed  to  remain  at  ue 
bottom  of  Eade  Canycm  (Kellogg  and 
Kellogg  1993).  Both  locations  are  deeply 
indsed  canyons  on  the  northeast  side  of 
the  island.  Sixteoi  additional  plants 
were  found  in  Near  Deoth  Canyon  in 
1990.  However,  less  than  30  individuals 
of  the  spedes  are  known  to  exist 
(California  Natural  Diversity  Data  Base 
(CNDDB)  1993,  Mistretta  1992). 

Sibara  filifolia  was  first  collected  by 
E.L  Greene  in  1886  and  described 
under  the  name  Cardamine  flMtdia 
(Greene  1887a).  Greene  (1887b)  later 
transfarred  it  to  Arabia  filifolia.  He 
proposed  the  new  gemu  Sibara  in  1896 
and  transferred  A.  filifolia  to  Sibara 
filifolia  (Greene  1896).  Sibara  filifolia 
has  been  retained  by  Munz  and  Keck 
(1959),  Munz  (1968. 1974).  uid  Rollins 
(1993). 

Sibiara  filifolia  is  a  slender  annual 
heib  of  the  mustard  family 
(Brassicaceae)  that  blooms  from  March 
to  April  (Hochberg  et  al.  19801^.  h  is  13 
to  38  cm  (5  to  15  in.)  tall.  Tlw  downs 
are  pink  to  purplish  with  spoon-shaped 
petals  3  to  6  mm  (1/8  to  1/4  in.)  in 
length.  Tbepinnately  compound  leaves 
are  2.5  to  5  cm  (1  to  2  in.)  umg.  with 
narrow  linear  lobes.  The  fruit  is  a 
slender  pod  (celiac),  1.5  to  3  cm  (3/5  to 
1  in.)  long,  that  contains  many  wingless 
seeds.  Sibara  filifolia  is  diffieiwitiated 
&t>m  S.  virginica,  which  has  white  to 
pinkish  petials  and  narrowly  winged 
seeds,  and  from  S.  roaulata  and  S. 
deseiti,  which  have  white  petals. 
Neither  S.  rosulata  nor  S.  deserti  occur 
on  the  Channel  Islands  (Munz  1974). 


Tlw  type  looaiiatt  far  Sibaa  filifoUa  is 
on  Santa  Ckvz  hknd  (Giaane  1887a).  ft 
was  ket  son  in  IMS  and  was  not 
rekcalad  during  dw  1985  survey  of 
Santa  Cruz  bland  K34DDB 1903).  ft  Is 
thought  to  hava  once  bean  coamion  as 
well  as  wide  ranging,  since  ft  was 
coUadad  on  tuo  (fislant  islands.  Santa 
Catalina  and  Smta  Qrus.  Blanche  TVask 
ooUadad  S-fOiMidin  1901  on  Stnta 
Catalina  Unidftdma  abe  repMsd  ft  to 
be  oomuKm  in  two  locations  (Thpme 
1967).  Its  oxtirpatian  on  Santa  Cruz 
Island  was  faroii^  about  rapidly  by 
intensive  browsing  of  faral  goata 
(Hochbefg  e<  a/.  1980t^ 

Sibara  jW/d/mi  had  never  been  known 
to  occur  on  San  Ctomante  Island 
(Obetbauer.  in  litL  1960)  until  1986 
when  it  was  diaooveied  in  two  locations 
neer  Pyramid  Head  by  Mitchell 
Beauchunp  (Beaudump  1987). 
Previously,  ft  was  thou^it  to  be  extinct. 
The  extent  of  ita  original  range  on  San 
Qemente  Island  is  unknown. 

Sibara  filifolia  [nasently  axista  solely 
on  a  sea  terrace,  on  the  southern  part  of 
San  Clemente  Island,  near  Pyramid 
Head,  ft  grows  on  volcanic  rock  scree 
(tahis)  in  assodatitm  writh  Opuntki 
prolifaa  (cholla).  Selaginella  bigelovii 
(spike-moss),  and  Lotiu  argophyllua 
(birds-foot  trefoU)  (CNDDB  1993. 
Beauchamp  1987).  This  area  receives 
the  higfaest  amount  of  solar  radiatioo  on 
the  island  (Kellogg,  pers.  comm.  1994). 
which  conflicta  with  records  of 
historical  localities  indicating  that  S. 
filifolia  "is  to  ba  sought  in  shady  places 
on  the  northward  slope  (on  Santa  Cruz 
Island]"  (Greene  1887a).  There  are  400 
or  500  of  these  planto  currently  located 
on  San  Qemente  Island.  Others  are 
expected  to  be  found  on  cool,  north- 
fadng  cliff  faces,  perhaps  at  China 
Canyon  (Beauchamp,  pers.  comm. 
1994).  However,  the  presence  of  S. 
filifolia  at  this  locaticm  has  yet  to  be 
vwified. 

Previous  Federal  ActioB 

Federal  govenunent  action  on  two  of 
the  plant  taxa  considered  in  this  ftile 
began  as  a  result  of  section  12  of  the 
Endangered  Spedes  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  consideied  to  be 
endangered,  threatened  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  and  presented  to  Congress 
on  January  9. 1975.  recommended 
Cercocarpua  trasldae  and  Lithophroffita 
maximum  (as  L  nuixima)  tot 
endangered  status  and  Sibara  filifolia  as 
threatened.  The  Service  publisbeid  a 
notice  in  the  July  1. 1975.  Federal 
Rajdster  (40  PR  27823).  of  ita  acceptance 
of  the  report  as  a  petition  within  the 
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context  of  section  4(cN2)<noiwaactian 
4(b)(3KA))  of  tfM  AcMod  of  tfaa 
Sovice's  intantian  to  nviaw  die  stains 
of  the  plant  taxa  named  thanin. 
inchnHug  C  traAiae,L  maximum  sod- 
S.^/bi^Tlio  Service  pubUsbad  a 
proposal  in  the  June  16. 1976.  Fateal 
Wiifirtsi  (41 FR  24S23)  to  dataradna 
q>proxiinatriy  1,700  vascular  ^antoio 
be  endangerad  ^edea  punoaitt  ta 
section  4  (rf  the  Act  GsrcoonyiBS 
trasldbe  and  L  mffidmum  ware  dso 
indudad  in  this  Federal  WsgJatai  nodce. 
This  Ust-amtainad<only  prapoaed 
endamarad  spectas;  diarafare.  Sbom 
^;foifo  was  hot  faidudad  on  the  list 

General  oonunenta  laosived  in 
leaponsa  to  the  1976  propoaal  ware 
tununariaed  in  an  Apidl  26. 1978. 
Fadaral  ■■tlslii  (43  FR  17909)  nodoa. 
ThfrEndsngarad  Spades  Act 
amendments  of  1978  rsouirad  all 
propoaab  ovar  2  years  old  to  be 
withdratm.  ahhoaigh  a  1-yeer  grace 
period  was  given  to  those  proposals.  In 
die  Daoamber  10. 1979.  Federal  KagiBtar 
(44  FR  70796).  die  Service  publidiad  a 
notice  of  withdmwal  fr»  that  portion  of 
the  June  16. 1976.  proposal  that  had  not 
been  made  &ial.  afong  with  four  other 
propoaals  that  had  expired. 

m  Service  publisbed  a  Notice  of 
Review  far  planta  in  the  Fadaral 
Reveler  on  December  15. 1980  (45  FR 
82480).  This  notice  listed  the  status  of 
Cercocarpua  traakiae  and  Uthmhrapna 
moxjmiun  as  Category  1  candidata  taxa 
(qpedes  fior  which  d^a  in  die  Service's 
possession  are  sufBdent  to  support  a 
proposal  for  listhig)  and  also  added 
Sibara  jGUMbh'o  to  the  list  as  a  Catogoiy 
1*  candidate  taxon  (raedes  for  wfaidi 
Service  data  indicate  likely  extinctton). 
The  status  of  the  three  spedes  remained 
unchained  until  the  Notice  of  Review 
for  planta  published  in  the  Federal 
Registar  m  February  21. 1990.  when 
Sibara  pUfolia  was  dunged  to  Category 
1  status  following  ita  rediscovery  on  San 
Clemmte  Island. 

Section  40>H3)(B)  of  the  Endangered 
Spedes  Act  of  1973.  as  amended  in 

1982.  raqidres  the  Secretary  to  make 
findings  on  pending  petitions  widiin  12 
mondis  of  their  receipt  Section  2p>Xl) 
of  the  1982  amendmento  further 
requirea  diet  all  petitions  pending  on 
October  13. 1982.  be  treated  as  havi^ 
been  newly  submitted  on  that  date.  This 
was  the  case  for  Cercocarpua  traakiae 
and  LiAophragpna  maximum  because 
the  1975  Smithsonian  report  had  been 
accepted  as  a  petition.  On  October  13. 

1983.  the  Service  found  that  the 
petitioned  listing  of  these  spedes  was 
wananted.  but  preduded  by  other 
pendii^  listing  proposals  of  higher 
priority,  pursuant  to  section 
4(b)(3)(B)(Ui)  of  die  Act  Notification  of 


this  finding  waa  pubUahed  in  the 

~   Jatar  on  January  20. 1984 
(49  FR248SK  Such  a  finding  re^iires 
the  petition  to  be  racydad.  puiniant  to 
sacdon  4(bXaNC)(i)  ofihe  Act  The 
petition  was  reviefwed  in  October  of 
1964. 1965. 1986. 1987, 1988. 1989. 
1990. 1991. 1992^  and  1993.  Publicatim 
of  this  propoaal  oonsdbitastha  final 
finding  for  these  three  plant  taxa. 

ofFaclonAffaclingtha 


Section  4  of  the  Endangered  Spades 
Act  (16  U.S.C  1533  et  aeq.)  and 
regulations  (50  CFR  424)  promulgated  to 
imptoment  the  listing  provisioBs  of  the 
Ad  set  forth  the  procedures  for  adding 
spedes  to  the  Federal  Usts.  A  spadLea 
may  be  determined  to  be  en  endangered 
or  threatened  spedee  due  to  xoie  or  more 
of  the  five  factrasdesaibed  in  section 
4(aXl)-  These  facton  and  their 
application  to  CSsirocarptis  traakiae 
Eastwood  (Catalina  Island  mountain- 
mahogany).  Lithopbrogma  maxunum 
Badgalupi  (San  Clemente  Island 
woodtand-star).  and  Sibara  filifolia 
Greme  (Santa  Craz  Island  rockcressjare 
as  follovrs: 

A.  The  preaerA  or  threatened 
destruction,  modification,  or 
curtailment  of  their  habitat  or  range. 
Destruction  of  habitat  by  feral  animals 
has  caused  long-term  impacta  to  the 
structure  of  the  habitat  on  all  the 
Channel  Islands.  Loss  of  habitat  for 
endemic  spedes  was  predpitated  by 
defoUation  from  overgrazing,  the  loss  of 
topsoil,  and  Icmnation  of  indsed 
canyons  due  to  increased  oosion 
(KeUogg  and  Kellogg  1994).  The  loss  of 
soil  organic  matter  and  reduction  of  soil 
nutrient  cycling  and  water-holding 
capadty  promoted  the  invasion  of  non- 
native  planta. 

The  decline  of  the  native  flora  of 
Santa  Catalina  Island  began  with  the 
proliferation  of  introduced  herbivores 
(Thome  1969).  Goata  were  introduced  to 
the  island  as  early  as  1807  (Misty  Gaye, 
naturalist,  Catalina  Island  Conservancy, 
pen.  comm.  1994).  Goata  are  known  to 
consume  coarse  vegetation  sudi  as 
shrubs  and  trees,  induding  Cercocarpua 
traakiae  (Coblentz  1980).  Sheep 
ranching  became  important  on  the 
island  in  die  IBSO's  (Minnich  1980). 
Sheep  eat  herbaceous  vegetation  that 
would  have  induded  Sibara  filifolia. 
Oth»  non-native  herbivores  introduced 
to  Santa  Catalina  Island  induded  pigs, 
bison,  and  deer.  Pigs  uprooted  secMilings 
and  impacted  both  S.  filifolia  and  C. 
traakiae  (Thome  1969;  Gaye,  pars, 
comm.  1994).  Although  the  Santa 
Catalina  Island  Company  eliminated 
sheep  grazing  in  the  1950's  (Thome 
1969).  the  poputation  of  feral  goata  and 


pigs  oontimied  to  increese.  A  goel  end 
pig  man^ament  program  has  reduced'  - 
the  number  of  faral  herfaiveres  that 
threaten  native  plant  spedes  but  dM 
thieaf  still  remafais  (see  FScter  Q  pave 
Garoelon,  depredation  control  biologist, 
bistitute  Fat  Wildlifa.  Santa  Catalina 
bland,  pers.  oamm.  1994;  Gaye.  pars, 
ommn.  1994).-  -►    - 

Pigs  continue  to  degrade  dm  habitat  off 
Ce/cocoipustraskfoe  on  Santa  Catalina    . 
Island  l^  preventing  surface  litter  from 
accunuilating.  Surface  littarholds 
moisture  and  seeds  on  the  steep  stopes. 
Pigs  also  create  a  network  of  bare  traib 
with  compacted  soib.  The  vegetation 
loses  ita  tiored.  ovailapping  structure 
because  shrubs  becone  isolated  by 
sunounding  traib- (Gaye.  pas.  comm. 
1994).  A  noticeable  increase  in  surface 
litter  and  a  corresponding  increese  in 
twodlingn  of  all  types  have  been 
observed  since  the  numbers  of  pigs  and 
goata  have  declined,  but  trails  and  bare 
soil  are  still  common  (Gaye,  pers. 
comm.  1994). 

The  San  Clemente  bland  Sheep  and 
Wool  Company  leased  that  island  from 
the  U.S.  Government  from  1877  to  1934 
(Raven  1963).  The  island's  ownership 
was  subsequently  transferred  to  the 
Department  of  Defense  (Navy).  The 
island  is  currenUy  used  as  an  artillery  • 
practice  range  and  as  a  ship-to-shore 
bombing  area  (Kellogg  and  Kellogg 
1994).  Goata  were  present  on  San 
Clemente  bland  prior  to  1827  (Dunkle 
1950).  Although  the  Navy  eliminated 
sheep  grazing  in  1934,  the  goat 
popubtion  proliferated  (Kellogg  and 
Kdlogg  1994).  In  addition,  the 
Califomta  Department  of  Fish  and  Game 
introduced  pigs  to  the  island  in  1951 
and  mule  deer  in  1962.  Popubtions  of 
feral  pigs  and  goata  ranged  between 
15.000  and  25.000.  The  Navy  removed  . 
all  feral  goata  and  pigs  by  1991.  in  an 
effort  to  preserve  endemic  flora  and 
fauna  (Clark  Winchell.  biologist.  Navy. 
Department  of  Natural  Resources,  pen. 
comm.  1994). 

The  decline  of  Santa  Craz  bland's 
flora,  induding  extirpated  populations 
of  Sibara  filifolia,  is  primarily  due  to 
overgrazing  by  sheep  and  other  non- 
native  herbivores.  Sheep,  cattie,  horses, 
and  pigs  were  introduced  to  Santa  Cruz 
Island  (Steve  Junak,  herbariiun  curator, 
Santa  Barbara  Botanic  Gardens,  pen. 
comm.  1994).  The  population  of  sheep 
has  ranged  frt>m  between  20,000  and 
50,000  or  more  (Schuyler  1980, 
Brumbaugh  1980).  Cycles  of  defdiation 
and  erosion  are  evident  in  the 
stratigraphic  studies  of  deposits  from 
delms  slides  and  correlate  with  the 
introduction  of  sheep  to  the  island  and 
periods  of  drought  (Brumbaugh  1980). 
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Kfoit  Sanl  herbivorM  have  bean 
wMered  but  pigs  ramaiB  (sm  Factor  C). 

B.  Ovenitwaatiimfx  commercial^ 
naMtkmal,  sdentipc.  or  oducatioaal 
puipma.  Due  to  its  extreme  laiity. 
GareoparpiM  CnuJooe  may  become 
vuliMnue  to  collecting  by  curiodtT 
seekars  as  a  rasuh  of  incraaaed  publicity 
following  tbe  publication  of  a  listing 
ptt^MaaL  Overutilizatioo  is  not  known 
to  be  applicable  far  Lithophrogmo 
auaumum  and  Sibara  fil^oUa.  Both 
species  occur  on  San  Qemante  Island.  - 
where  public  aooass  is  restricted  by  the 
Navy. 

C  Disease  orptedetioa.  Fetal 
herbivores  continue  to  threaten  the 
survival  of  Cercocoipus  traskiae  on 
Santa  Catalina  Island  and  the  possible 
rseppeerance  of  Sibara  fili folia  on  Santa 
Cata&na  and  Santa  Cruz  Islands.  Non- 
native  mule  deer  {Odocoileus  hemionus) 
and  goats  {Capra  hircus)  consume 
endemic  plants  including  Orcocoipus 
traskiae.  Severe  browsing  may  kill 
plants  directly  and  prevent  successful 
reproduction  of  surviving  individuals 
(Inome  1969;  Gaye,  pars.  comm.  1994). 

The  decline  of  Csfcocorpus  traskiae  is 
primarily  diie  to  grazi^  l^  feral  goats 
and  pigs  (Stis  scrofa).  Iney  nearly 
extiipeted  this  taxon  by  the  early  1970's 
(Gaye.  pers.  comm.  1994).  Fencing  was 
installed  around  the  last  two 
individuals  known  to  exist  at  that  time 
(Rieseberg  1991).  This  fencing  was 
improved  to  exclude  pigs  in  1985.  and 
perimeter  fencing  wras  added  to  limit 
access  by  other  non-native  animals 
(Gaye  1991).  As  a  result,  seedling  counts 
increased  firom  1  in  1984  to  55  in  1986 
and  74  seedlings  in  1987  (CNIX)B  1993. 
Geye  1988).  In  1994.  however,  a  total  of 
only  54  seedlings  was  found  (Geye, 
pers.  comm.  1994).  Most  of  the  C. 
traskiae  trees  do  not  have  individual 
pig-proof  fencing  around  them  and  the 
perimeter  fencing  does  not  exclude  pigs 
(Gaye.  pers.  comm.  1994).  Pigs  are 
limiting  the  recovery  of  C.  tmskiae 
seedlings  because  they  uproot  new 
seedlings  while  searching  for  bulbs. 
Approximately  2.000  pigs  remain  on 
Santa  Catalina  Island.  Ine  Santa 
Catalina  Island  Conservancy  pig 
removal  program  is  keeping  the 
populations  from  increasing  (Deve 
Gaicekm.  pers.  comm.  1994). 

Althou^  managers  for  the  Santa 
Catalina  bland  Conservancy  have 
removed  more  than  8.000  goats  from  the 
island.  300  to  400  goats  remain  on  the 
island.  Populations  of  introduced  mule 
deer  are  increasing,  now  that  goat 
populaticms  have  been  reduced 
(Geroelon.  pws.  comm.  1994).  Reduced 
predation  by  goats  has  resulted  in 
successful  benl  sprouting  of 
Cercocarpus  traskiae,  but  a  continued 


increeae  in  dees  populi^ons  migkt 
reverse  this  tiend.  Although  the 
perimeter  fandng  along  Wild  Boar  Gully 
limits  the  access  of  deer  and  goals  to 
Csrcocoipiis,  it  does  not  entirely 
exclude  them  (Gaye  1988). 

S jbora  filifolia  was  apparently 
extirpated  from  Santa  Cruz  Isknd  by 
ovwgraaing  (Hochbeig  et  al.  1980b). 
Although  some  areas  have  been  iinoed. 
sheep  and  pigs  continue  to  re-invade 
these  arses  and  their  numbers  appear  to 
be  increesing.  It  is  possible  that  Sibara 
filifolia  couM  be  rediscovered  on  Santa 
Cruz  Island;  however,  grazing  by  non- 
native  animale  may  prevent  its  re- 
establishment  (Steve  Junak.  pars.  oomm. 
1994). 

D.  TTie  inadeqaacy  of  existing 
ngulciory  aiechanisms.  Existing 
regulatory  mechanisms  dut  coiud 
provide  some  protection  for  these 
spades  include:  (1)  Listing  under  the 
California  Endangered  Species  Act 
(CESA):  (2)  die  California 
Environmental  Quality  Act  (CEQA)  and 
the  National  Environmental  Polky  Act 
(NEPA);  (3)  conservation  provisians 
under  section  404  of  the  Federal  Clean 
Water  Act  (CWA)  and  section  1603  of 
the  California  Fish  and  Game  Code;  (4) 
occurrence  with  other  spedes  protected 
by  the  Federal  Endangered  Spwdes  Act 
or  other  Federal  laws;  and  (5)  local  laws 
and  regulations. 

The  Califunia  Fish  and  Game 
Commission  has  listed  CercocoiTHis 
traskiae  and  lithoj^aagma  ttmximum  as 
endangered  undo-  the  Native  Plant 
Protection  Act  (NPPA)  (Division  2. 
chapter  10,  section  1900  et  seq.  of  the 
California  Fish  and  Game  Code)  and  the 
CaUfomia  Endangered  Spedes  Act 
(CESA)  (Division  3,  dupter  1.5.  section 
2050  et  seq.).  Listing  by  the  State  of 
California  requires  individuals  to  obtain 
a  memorandum  of  understandiiM  with 
the  California  Department  of  Fiu  and 
Game  (CDFG)  to  possess  or  "take"  a 
listed  spedes.  Although  both  statutes 
prohibit  the  "take"  of  State-listed  plants 
(chapter  10,  section  1908  and  diapter 
1.5,  section  2080,  California  Fish  and 
Game  Code).  State  law  appeers  to 
exempt  the  taking  of  such  plants  via 
habitat  modification  or  land  use  change 
by  the  landowner.  After  the  CDFG 
notifies  a  landowner  that  a  State  listed 
plant  occurs  on  his  or  her  property. 
State  law  requires  only  that  the 
landowner  notify  the  agency  "at  least  10 
days  in  advance  of  changing  the  land 
use  to  allow  salvage  of  such  plant" 
(Chapter  10,  section  1913,  California 
Fish  and  Game  Code).  Sibara  filifolia  is 
not  State-listed  and  has  no  protection 
under  these  laws. 

The  California  Environmental  Quality 
Ad  (CEQA)  (Public  Resources  Code, 


sectitm  21000  et  seq.)  requires  that  the 
potential  aavivonmental  impacts  of 
propoaed  pro)actB  be  disclosed  to  the 
piduic  Tba  puUic  agsncy  with  primary 
authority  or  juiisdictini  over  the  pnqed 
is  deaignatad  as  the  lead  agency,  aitd  is 
responsible  ior  conducting  a  review  of 
die  project  and  oonsuhing  with  the 
other  agencies  oonoemed  writh  the 
rasouToes  afisctad  by  the  proiaoL    . 
Section  lS06S<^theCEq^Guideliaas 
lequiras  a  finding  of  significBnoB  if  a 
protect  has  the  potential  to  "reduce  Ae 
numbw  or  rastdd  the  range  of  a  rare  or 
endangered  plant  or  animal."  Once  ■• 
significant  mads  are  identified,  die 
leed  agency  may  either  require 
mitigatian  or  deteiniine  that  "overriding 
social  and  etxaomic  considerBtions" 
make  mitigatian  infeasiUe  (CaUfomia 
Public  Resources  Code.  Guidelines,- 
section  15093).  In  the  latter  case, 
projects  may  be  approved  that  cause 
significant  environmental  damage,  sudi 
as  destruction  of  endangered  plant 
species  or  their  habitat.  Small  pro)ects 
on  private  lands,  such  as  road  building 
or  fence  installation,  often  qualify  far  an 
exemption  under  CEQA  known  as  a 
"negative  declaration."  These  prefects 
do  not  require  a  full  environmental 
assessment  Cansequently.  take  of 
endangered  species  could  mult  because 
the  existence  of  the  plant  at  the  projed 
site  meyhave  been  overlooked. 

Like  CEQA.  the  National 
Environmental  Policy  Ad  (NEPA) 
requires  disdosiue  of  the  enviroiunental 
effects  of  projects  under  Federal 
jurisdiction.  Silxira  filifolia  and 
Lithophragma  maximum  are  found  on 
San  Clemente  bland,  which  is  federally 
owned.  However,  the  Service's 
comments  through  NEPA's 
environmental  review  procopses  are 
only  advisory.  Projed  proponents  are 
not  required  to  avoid  impacts  to  these 
spedes.  and  proposed  mitigation 
measures  are  fiequentfy  not  adequatefy 
implemented. 

section  1603  of  the  California  Fish 
and  Game  Code  authorizes  the 
Department  of  Fish  and  Game  to 
regulate  streambed  alteration.  Hie 
Department  must  be  notified  and 
approve  any  vrask  that  substantially 
diverts,  alters,  or  obstructs  the  natural 
flow  or  substantially  changes  the  bed. 
channel,  or  benks  of  any  river,  stream, 
or  lake.  If  an  existing  fish  or  wdldlife 
resource  may  be  sul»tantially  adversely 
affsded  by  a  projed,  CDFG  must  submit 
proposab  to  proted  the  spedes  within 
30  days.  However,  if  the  Department 
does  not  respond  within  30  days  of 
notification,  the  applicant  may  proceed 
with  the  woiic. 

Section  404  of  the  Clean  Water  Ad 
authorizes  the  U.S.  Army  Corps  of 


Enginears  (Corps)  to  rsgulsie  the 
dischaige  of  dredged  or  fill  materials 
into  waters  of  the  United  States  (33  CFR 
parts  230-330).  Waters  of  the  United 
States  indude  navigable  and  other 
waters,  their  headwaters  (streams  with 
an  avenge  annual  flow  of  leas  than  5 
cubic  feet  per  second),  and  wetlands 
(either  adjacent  to  other  waters  or 
isolated).  Section  404  rsculations 
reouire  that  applicants  obtain  an 
inoividual  pesmit  far  projects  that  do 
not  meet  the  tanns  and  conditiona  of 
any  available  Nationwide  permits  (33 
CFR  part  330).  Projects  that  qualify  for 
aul^orization  under  Nationwide  Parmit 
26  (NWP  26)  will  adversely  imped  0.40 
to  4.0  hectares  (1  to  10  acres)  of  isolated 
or  headwatOT  wetlands,  and  cause  only 
minimal  oivironmental  impacts.  These 
projects  can  usually  be  permitted  with 
minimal  environmental  review  by  the 
Corps.  Projects  that  qualify  for 
authorization  under  NWP  26  and  that 
affsd  less  than  0.41  hectares  (1  acre)  of 
isolated  waters  or  heedwaters  may 
proceed  without  notifying  the  Craps. 
Evaluation  of  impacts  of  such  projects  is 
thus  preduded  under  the  section  404 
permit  process,  although  an  individual 
permit  may  be  required  by  the  Corps  if 
projects  otiierwise  qualifying  undor 
NWP  26  would  have  greater  than 
minimal  environmental  impacts.  The 
Corps,  however,  is  generally  reluctant  to 
withhold  authorization  under  NWP  28 
unless  the  existence  of  a  federally  listed 
thieetened  or  mdangered  spedes  would 
be  jeopardized.  Can^date  spedes 
receive  no  special  consideration  under 
section  404,  rmirdless  of  the  type  of 
permit  deemed  necessary.  Thus,  these 
three  taxa  currently  receive  insutfident 
protedion  imder  section  404. 
Cercocarpus  traskiae  and  Uthophragma 
maximum  may  grow  in  gullies  and     ^ 
canyons  that  may  be  regulated  as 
jurisdictional  waterways  under  section 
404  of  the  CWA  or  section  1603  of  the 
California  Fish  and  Game  Code.  These 
waterways  do  not  have  running  water 
most  of  the  year  and  plants  could  be 
damaged  when  projed  planners  fail  to 
recognize  that  a  section  404  or  section 
1603  permit  is  required  for  the  intended 
action. 

The  location  of  extant  populations  of 
these  three  npedes  does  not  coindde 
with  that  of  federally  listed  plant 
spedes  on  the  islands.  Therefore. 
Federal  protection  under  the  Ad  does 
not  currratiy  extend  to  the  spedes  being 
proposed  (Kellogg  and  Kellogg  1994; 
Gaye.  pers.  comm.  1994).  Local  laws 
and  regulations  are  cunentiy  providing 
inadequate  protedion  for  tlMse  spedes. 
Laws  prohibiting  "take"  of  native  plants 
do  not  proted  them  fiom  feral 


herMvores.  Although  managers  of  San 
Qemrate  Island  have  removed 
hetbivotes  from  the  island,  natural 
threats  and  impacts  from  activities  sudi 
as  fires,  bombing,  and  bulldozing 
continue  ^llogg,  pers,  comm.  1994). 

E.  Other  natural  or  marmiade  factors 
affecting  their  contiraied  existence.  As  a 
consequence  of  habitat  degradaticm  on 
the  islands,  the  proportion  of  invesive 
exotic  plant  spedes  to  native  and 
endonic  spedes  has  increesed.  On  San 
Qemente  Island.  98  spedes  are  exotic 
(Kellogg  and  Kellogg  1994).  compared  to 
1886  when  Lycm's  "Fliva  of  our 
soudiwestem  archipelago"  listed  only 
10  exotic  plant  spedes  (Lyon  1886). 
Naturalized  exotics  have  permanently 
altered  the  species  composition  (rf 
natural  communities  and  increased    . 
competition  with  native  spedes.  Non- 
native  plants  have  invaded  native 
habitat  and  removed  niches  for  rare  and 
sensitive  spedes  (Hochberg  et  al. 
1980a).  The  abimdance  of  exotic  plants 
continues  to  adversely  affed  the  island's 
endemic  plant  spedes  and  contributes 
to  their  slow  recovery  from  predation  by 
feral  animals  prior  to  their  removal  in 
1991  (Kellogg  and  Kellogg,  1993).  The 
disparity  between  the  reported  habitat 
of  Sibara  filifolia  on  shady  north-fadng 
slopes  and  its  present  habitat  on  grass- 
free,  south-fadng  slc^ies  suggests  that 
grasses  may  prevent  the  expansion  of  S. 
filifolia  into  otherwise  suitable  haUtat 
(Green  1887a;  Kellogg,  pers.  comm. 
1994). 

Lidiophragma  maximum  is  thought  to 
have  existed  on  the  plateau  area  of  San 
Clemente  Island  before  the  invasion  of 
non-native  grasses  (Kellogg,  pers.  comm. 
1994).  The  remaining  habitat  of  L 
maximum  persists  only  within  steep 
canyons.  Erosion  threatens  not  only  the 
individual  plants  but  the  entire  habitat 
that  supports  them.  During  the  winter  of 
1979-1980,  "large  portions  of  canyon 
walls  were  observed  to  have  slou^ed 
off  taking  large  numbers  of  endemic 
plants  with  them"  (Beauchamp  and 
Ferguson  1980). 

lares  related  to  military  adivities, 
drought,  and  erosion  have  contributed 
to  the  decline  of  Uthophragmo 
maximum.  Sibara  filifolia,  and  other 
spedes  endemic  to  San  Clemente  Island 
(KeUogg  and  KeUoffi  1994). 

Cercocarpus  traskiae  is  .threatened  by 
hybridization  with  the  locally  common 
C.  betuloides  var.  betuloides.  Because 
only  12  mature  individuals  of  C. 
traskiae  are  known  to  exist,  genetic 
swamping  of  the  species  would  be  the 
probable  outcome  of  hybridization.  The 
iiniqueness  of  the  spedes  would  be 
compromised  or  lost  due  to  the  influx 
of  variability  fiom  the  larger  population. 
Rieseberg  has  recommended  elimination 


of  mature  hylMids  as  a  means  of 
preserving  die  spedes  (Rieseberg  et  al. 
1989). 

Stochastic  (random)  events  threeten 
the  continued  existence  of  Ceirocoiptis 
traskiae.  Lithophragma  maximum,  and 
Sibara  ^/i/o7/a  by  virtue  of  tiieir  small 
population  rizes  and  limited 
di^bution.  The  limited  gene  pool  may 
depress  repHToductive  vigor,  or  a  single 
human-caused  or  natural  oivironmental 
disturbance  could  destroy  a  significant 
percentage  of  tibe  remaining  individuals. 
Cercocarpus  traskiae  is  known  frtxn 
only  2  populations  with  12  inature         , 
indivimials.  Two  peculations 
comprising  fewer  than  30  individuals  of 
L.  maximum  are  known  to  exist.  Sibara 
filifolia  is  known  from  only  1 
praulation  of  400  to  500  individuals. 

'The  Service  has  carefully  assessed  the 
best  sdentific  and  commeidal 
infmnation  availeble  regarding  the  past, 
present,  and  future  threats  faced  by 
these  spedes  in  determining  to  propose 
this  ruw.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cercocarpus 
traskiae.  Sibara  filifolia,  and 
Lithophaxigma  maximum  as  mdangered. 
Two  of  the  species  are  known  from 
fewer  than  30  individuals.  All  three 
spedes  are  known  from  no  more  than 
two  populations.  The  three  species  are 
threatened  by  one  or  more  of  the 
following:  degradation  of  habitat  and 
predation  by  feral  animals,  competition 
with  exotic  plant  species,  erosion, 
hybridization,  and  inadequacy  of 
existing  regulatory  mechanisms.  Small 
population  size  and  limited  distribution 
midce  these  species  particularly 
vulnerable  to  extindion  and/or  reduced 
reproductive  vigor  from  stochastic 
events.  Because  these  species  are  in 
danger  of  extindion  throughout  all  or  a 
significant  portion  of  their  ranges,  they 
fit  the  definition  of  endangered  as 
defined  in  the  Ad.  Critical  habitat  is  not 
being  proposed  for  these  species  at  this 
time  for  reasons  discussed  below. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Ad  as:  (i)  the  spedfic  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Ad.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  spedes  and  (II)  that  may  require 
spedal  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  spedes  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
spedes.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
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which  listing  under  the  Act  is  oo  longer 


Section  4(s)(3)  of  the  Act.  as 
amended,  end  impkateoting  regulations 
(50  CFR  424.12)  require  that,  to  the 
nawrinnim  extent  prudent  and 
datsmiinable.  the  Secretary  designate 
critical  hd)ilat  at  the  tune  the  species  is 
determined  to  be  sodangered  or 
thraatsned.  Service  rsgiUations  (50  CFR 
424.12(aNl))  state  that  designation  of 
critical  h^tat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(1)  The  roedes  is  threatened  by  tsldng 
or  other  human  activity,  and 
identificaticn  of  critical  hdbitat  can  be 
expected  to  increese  the  degree  of  such 
thnet  to  the  species:  or  (2)  such 
designation  of  critical  habitat  would  not 
be  beneficial  to  the  spedes. 

The  Service  finds  tnat  designation  of 
critical  h^itat  is  not  prudsnt  at  this 
time  Cor  Cercocarpus  traskiae.  AU 
known  populations  of  this  species  are 
on  privately  owned  lands  with  little  or 
no  Federal  involvement.  The  additional 
protection  of  critical  habitat  is  achieved 
through  Federal  agency  ctmsultation 
under  section  7  of  the  Act.  The  Santa 
Catalina  Island  Conservancy  is  aware  of 
the  presence  of  the  spedes,  supports  the 
proposal  to  list  the  spedes,  and  is 
cuirendy  w<N'king  to  protect  the 
population.  Therefore  the  designation  of 
critical  habitat  for  C.  traskiae  would  not 
appreciably  benefit  the  species. 
Additionally,  maps  published  in  the 
Federal  Earistar  giving  precise 
locations  of  populations  of  C.  tmskiae, 
as  required  lor  designation  of  critical 
habitat,  may  increase  inddents  of 
vandalism  at  collection  of  this  spedes 
by  collectors  cr  curiosity  seekers. 

The  Service  also  determines  that 
desienation  of  critical  habitat  is  not 
prudent  for  Sibara  fiUfoUa  or 
Lithophragma  maximum.  Extant 
populations  of  these  two  spedes  occur 
on  Federal  lands  managed  by  the  Navy 
and  are  subject  to  section  7  consultation 
and  recovery  planning  under  the  Act. 
San  Qemente  Island  is  owned  by  the 
Navy  and  contains  the  only  known 
populations  of  these  two  spedes  (with 
the  exception  of  one  mainland 
individuial  of  Lithophragma  maximum). 
The  present  range  of  Sihora  fllifolia  is 
within  the  ship  to  shore  bombing  area 
on  San  Clemente  Island.  Section  7 
consultation  (50  CFR  402  subpart  B) 
requires  that  Federal  agendes  confer 
with  the  Service  to  evaluate  the 
potential  impacts  of  any  federally 
executed,  funded,  or  authorized  actions 
on  listed  and  proposed  spedes  at 
critical  habitat  Listing  of  these  two 
spedes  as  endangered  would  ensure 
that  consultation  occxirs  and  potential 
impacts  to  the  spedes  are  considered. 


Due  to  the  timited,  insular  range  of 
Sibara  fllifolia  and  Lithophragpta 
maximum,  designetion  of  critical 
habitat  would  not  provide  any 
additional  benefit  to  them. 

AvIlaMe  Codeei  »eUon  Meeanree 

Ocmservation  measures  provided  to 
spedes  listed  as  endangered  or 
thraetened  under  the  Act  indude 
recognition»recovery  actions, 
reqirirements  for  Federal  protection,  and 
prohitntions  against  certain  practices. 
RecognitifHi  through  listing  results  in 
public  awareness  and  conservation 
actions  by  Federal.  State,  and  local 
agendes.  private  oiganizatirais,  and 
individuals.  The  Act  provides  far 
possible  land  acquisition  and 
cooperation  with  the  States  and  requixes 
that  recovery  plans  be  develc^ed  for  all 
listed  spedes.  The  protection  required 
of  Federal  agencies  and  the  prohibiticms 

X'nst  certain  activities  involving  listed 
Its  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  respect  to  any  spedes 
that  is  proposed  or  listed  as  endai^red 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agendes  to  confer  with  the  Service  on 
,any  action  that  is  likely  to  ieopardize 
the  continued  existence  of  a  spedes 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat  If  a  spedes  is 
listed  subsequently,  section  7(aH2) 
requires  Federal  agendes  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affed  a 
listed  spedes  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultaticm  with  the  Service. 

The  U.S.  Army  Corps  of  Engineers 
would  be  involved  through  their 
permitting  authority  under  section  404 
of  the  CWA.  The  Navy  owns  San 
Clemente  Island  and  administers  lands 
containing  Sibara  fllifolia  and 
Lithophragma  maximum  and 
authorizes,  funds,  or  otherwise  condtids 
activities  that  may  affect  these  spedes. 

The  Ad  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  e(a)(2)  of  the  Ad. 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illc^  for  any  person  subjed  to  the 
jurisdiction  of  the  United  States  to 


import  or  expOTt^  traiKport  in  intwstate 
or  foreign  commerce  in  die  course  of  a 
commercial  activity,  sell  w  offer  for  sale 
in  interstate  or  foreign  commeroe,  or 
remove  and  reduce  ttie  ^edes  to  ^• 
possession  firom  areas  under  Fedwal 
jurisdiction.  In  addition,  for  plants 
listed  as  endmoerad.  the  Ad  prohibito 
the  malidous  damage  or  destrticti(m  on 
areas  under  PMeral  )urisdiction  and  the 
removal,  cuttings  digging  up.  or 
damaging  or  destroying  of  sudr  plants 
in  knowing  violation  cm  any  State  law  or 
regulation,  induding  State  criminal 
treoMss  law.  Certain  exceptions  to  the 
pnmibitioos  apply  to  agents  of  the 
Service  snd  State  oonservaticHi  agendes. 

The  Ad  and  50€FR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  cany  out  otherwise  prdiilHted 
activities  involving  mdangered  plants 
under  certain  circumstances.  Such 
permits  are  available  for  sdentific 
purposes  and  tofnhanoe  the 
propagatitm  or  survival  of  the  spedes.  It 
is  antidpated  that  few  trade  permits 
would  ever  be  sou^t  or  issued  for  Uiese 
spedes  since  they  are  not  in  cultivation 
or  common  in  th^  wild. 

It  is  the  policy  of  the  Service, 
published  hi  the  federal  Rei^ster  (59 
FR  34272)  on  July  1, 1994.  to  identify 
to  the  maximum  extent  practicable  at    . 
the  time  a  spedes  is  listed  those 
activities  that  wrould  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act  The  intent  of  this  policy  is  to 
increase  pubUc  awareness  of  the  efbd 
of  this  licdng  on  {Hoposed  and  ongoing 
activities  within  the  spedes'  range. 
Sibara  fllifolia  and  UUiophragma 
maximum  are  known  to  occur  cm  lands 
under  the  jurisdiction  of  the  Navy. 
CoUectim.  damam.  or  destruction  of 
listed  spedes  on  these  lands  is 
prohibited,  although  in  appropriate 
cases  a  Federal  endangered  spedes 
permit  may  be  issued  to  allow 
collection.  Such  activities  cm  non- 
Federal  hmds.  as  would  be  the  case  for 
Cercocarpus  traskiae.  would  constitute 
a  violation  of  section  9,  if  activities  were 
conducted  in  kno^wing  violation  of  State 
law  or  regulations  or  in  violation  of 
State  criminal  trespass  law.  llie  Service 
is  not  aware  of  any  otherwise  lawftil 
activities  currenUy  being  conduded  or 
proposed  by  the  public  that  would  be 
affected  by  this  listing  and  result  in  a 
violation  of  section  9. 

Questions  regarding  whether  spedfic 
activities  would  constitute  a  violation  of 
section  9  should  be  diraded  to  the  Field 
Supervisor  of  the  Service's  Carlsbad 
Field  Office  (see  AOORiSSES  section). 
Requests  for  copies  of  the  regulations 
omceming  listed  plants  and  general 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  die  U.S. 


Fish  and  Wildlife  Sarvioa.  Ecological 
Services.  Endangered  Spedes  tatmits. 
911  N£.  11th  Avenue,  Portland.  Ongon 
97232-4181  (telephone  503/231-20ftS: 
fecsimile  B03/231-4243). 

Public  CeiMBeBtsSoMritBd 

The  Sewica  intends  that  any  final 
action  nauItiBg  from  this  proposal  wiU 
be  as  accunlia  and  as  effective  as 
possibfe.  llMrefan.  oantments  w 

SUggSStiOBS  frOBB^  pubUc,  OtfaST 

conosmed  govemmsntal  agsndes.  flw 
sdsi^fic  community,  indnstiy.  or  any 
other  intemted  paity  conoeraing  this 
proposed  rule  are  hsisby  sidiciteds 
Commenis  paiticukrfy  an  sought 

oonoemiagi 

(1)  Biologicri.  commssdai  trade,  or 
other  retovant  date  amowming  any 
dueat  (or  lade  thered)lo  SUbora  fil^Mt, 
Lithophrtffna  maximam,  and 
Geroooorpus  (rasUas; 

(2)  The  location  «tf  any  additional 
populations  of  Aesa  qiedes  and  die 
reasons  vrhy  any  habitat  diould  or 
diould  not  be  detennined  to  be  critical 
habitat  as  prafvidBd  by  secdon  4  of  the 

Ad; 

(3)  Additional  infacmation  concerning 
the  range,  distxttnition.  and  population 
sixe  of  thfBse  spedes;  sad 

(4)  Cuaent  or  planned  activities  in  the 
sidled  ene  and  tteir  possible  impacts 
(m  diese  spedes. 


Final  prcmuIgBtion  of  the  regulations 
(m  these  qiedes  wiH  tske  into 
oonsidnation  the  commenta  and  uiy 
additifmal  informatitm  rsceived  by  die 
Service,  and  sudi  communications  may 
lead  to  a  final  regulation  diet  differa 
from  this  praposal. 

The  Endangered  Spedes  Ad  provides 
fw  one  or  more  puUic  hearings  on  this 
proposal,  if  requssted.  Requesta  most  be 
received  by  September  25, 1995.  Sudi 
requests  must  be  made  in  writuig  and 
addrMsed  to  the  Field  Supervisor  of  the 
Carlsbad  Field  Office  (see  A00RES8C9  . 
section). 

Natianal  EnvinMunental  Pidicy  Act 

The  Fish  and  Wildlife  Service  has 
detwmined  that  Environmental 
Assessments  or  Environmental  Imped 
Statements,  as  d^ned  under  die 
authority  of  the  National  Envirmnnental 
PoUcy  Ad  of  1969,  need  not  be 
pr^iued  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangned  Spedes  Ad  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  ressims  for  this  determination 
was  published  in  the  Federal  Roister 
(m  Odober  25. 1983  (48  FR  49244). 

References  Gted 

A  omiplete  list  of  ell  references  cited 
hcrain  is  available  iqxm  request  from 
the  U.S.  Fish  and  Wildlife  Service, 


Caririied  Field  Office  (see . 
section). 
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List  of  SiAfBds  in  SO  CFR  Part  17 

Endangered  snd  threetened  npedes, 
Exporto,  ImpMta.  Reporting  and      • 
recordkeeping  requiremeBte,  and 
Transportation. 


Accordingly,  the  Service  hereby 
proposes  to  smend  part  17,  mbduptBt 
B  of  chspter  I.  title  50  of  the  Code  of 
Federal  R^sulatioin,  as  set  forth  below: 

PARTIT-CAMENOEDI 

1.  The  audiority  dtatitm  far  part  17 
omtinues  to  read  ss  follows: 

Anlharily:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  9f- 
625. 100  StaL  3500,  unless  otfaenirise  noted. 

2.  Section  17.i2(h)  is  amended  by 
adding  the  following,  in  alphdbetiad 
order  under  FLOWERD^  PLANTS,  to 
the  List  of  Endangered  and  Threetened 
Planta,  to  reed  as  fbUows: 


f17.12 

•        • 

(h)« 


OcieniHc  neme 


Common  nems 


Historic  range 


Family  name  Siahjs      Whenlsied       habial  rales 


FLONERMQ  PLMHB 


Gaiaoosijius 


I  Island  U.SA(CA) 

mounlsin-mehD^ 
any. 


LHhophn^mt  maxt-     Smi  Ctomenle  Is-       U.SA  (CA) .    Saxifragaceae E 

mum. 


SttwaMMto 


Santa  Cniz  Island       U.SA  (CA) 


Brassicaceae 


E' 


NA 


NA 


NA 


NA 


NA 


NA 
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Detedrluly  5,1995 
MollielLBealtte, 

Director,  Fish  and  Wildlife  Senfhe. 
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50  CFR  Part  17 
nN1018-AO39 


UMI 


and  Plants;  Propoaad  Rule  for  16  Plant 
Taxa  From  the  Northern  Channel 
Callfomia 


agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule.  


SUMMARY:  The  U.S.  Fish  and  Wildlife    ^ 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Ad  of  1973,  as  amended  (Ad), 
for  16  plant  taxa  from  the  northern 
Channel  Islands,  Califomia:  Arabis 
hoffmannii  (Hoffinann's  rock-cress). 
Arctostaphylos  confertiflora  (Santa  Rosa 
Island  manzanita),  Berberis  pinnata  ssp. 
inaularis  (island  barberry).  Castilleja 
mollis  (sofl-leaved  paintbrush),  Dudleya 
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UochnMiDOVMp.  umakris  (Santa  Roaa 
bland  dudkya).  Dudhva  sp.  nov.  "East 
Point"  (munchirin  dudleya).  Dudleya 
nmiotica  (Santa  Crui  Isluid  dudkya). 
Galiwn  biudfoUum  (island  badMi«w)« 
G/Ito  tenpiflom  asp.  hoffmannii 
(Hoffinann's  slaBOBr-flowsfed  giUa). 
HeUaathamum  ffsenm  (island  nisb- 
rose),  Heuchem  maxima  (island 
alumroot).  Malacotbamnus  fasciculatus 
asp.  nesioUcus  (Santa  Cms  Island 
bushmallow).  hbdacotimx  indecora 
(Santa  Cnie  bland  maiacothjix). 
htalacoUuix  aqualida  (island 
malaoothrix),  Pbacelia  insularis  aq>. 
insuhii$  (island  phacelia).  and 
Thysanocarpof  conckaSfmxs  (Santa 
Cruz  bland  fringapod).  The  16  plant 
taxa  and  their  h&itats  hive  been 
variously  affected  w  are  currently 
thieetened  by  one  or  more  of  the 
following:  soil  loss;  haUtct  alteration  by 
mammals  alien  to  the  Qiannel  Islands 
(pigs,  goats,  sheep,  donkeys,  cattle,  deer, 
elk.  bison):  direct  piedation  by  thaaa 
same  alien  mammals;  habitat  alteration 
by  native  serirtrds;  habitat  aheration  due 
to  vehicular  traffic;  oveicoUectioB  for 
scientific  or  recraationel  purposes; 
competition  with  alien  plant  taxa; 
reduced  genetic  viability;  deprened 
reproductive  vign;  and  the  chance  of 
stochastic  extincticm  resulting  from 
small  numbers  of  individuab  and 
populations. 

IMTEt:  Comments  from  all  interested 
parties  must  be  received  by  October  9. 
1995.  PubUc  hearing  requests  must  be 
received  by  September  25, 1995. 
AOOnCKIS:  Comments  and  materials 
should  be  sent  to  the  Field  Supervisor, 
Ventura  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  2493  PoitoU  Road, 
Suite  B,  Ventura,  California  93003. 
Comments  and  matmials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  nmTHER  MFOMMTKM  CONTACT:  Carl 
Benz.  Assistant  Field  Supervisor, 
Ventiira  Field  Office  (see  ADDRESSES 
section)  (telephone  number  805/644- 
1766;  bcsimile  805/644-3958). 

SUPPt^UBfTARY  MFORMATION: 

Beckgraimd 

Arabis  hoffmanii  (Hoffinann's  rock- 
cress).  Aictoataphyios  confertiflora 
(Santa  Rosa  bland  manzanita),  Beiberis 
pinnata  ssp.  instilaris  (bland  barberry], 
CastiUefa  moUis  (soft-leaved 
paintbrush),  Dudleya  blochmaniae  ssp. 
insularis  (Santa  Rosa  bland  dudleya), 
Dudleya  sp.  nov.  "East  Point" 
(munchkin  dudbya),  Dudleya  nesiotica 
(Santa  Cruz  bland  dudleya).  Galium 
huxifohum  (island  bedstraw),  Gilia 
tenuiflora  ssp.  lu^ananmi  (Hoffinann's 


slender-floweied  giha),  Helianthemum 
greenei  (island  rudi-roae),  Heuchem 
maxima  (idand-alumroot), 
MaiaeoiheBmus  fasacukOus  ssp. 
nesioticuM  (Santa  Cruz  bland  >:  / . 

bushmallDw).  iialacothrix  indeeom 
(island  malaoothrix),  Ala/ooothrix    ' 
squaMda  (Santa  Cruz  bland 
malaoothrix).  Phacelia  insularis  ssp. 
insuhuis  (bland  phaceha).  and 
Thymmocarpus  conchuhfents  (Santa 
Cruz  blond  fringepod)  are  CaUfbnua 
Channel  bland  eiulemics.  The  only 
species  in  thb  group  that  b  not 
exclusive  to  the  northern  island  group  is. 
the  island  rush-rose,  with  one 
popubtion  known  f^m  SaUta  Catalina 
bland. 

Located  offriiore  and  south  of  Santa 
Barbara  County,  the  fafur  northern 
islands  (from  west  to  eest;  Sen  KGguel. 
Santa  Rooa.  Santa  Chiz.  and  Anacapo) 
are  the  highest  points  on  a  138    - 
kilometer  (km)  (80  mib  (mi))  long 
seamount  (Dibbles  1982).  They  ate 
included  ivithin  the  boimdeiiaa  of  the 
Channel  blonds  Notional  Poric  (ONP). 
Anacapo  bland  b  the  sraalbet  of  the 
four  northern  islan<b  and  is  divided 
into  east,  middle,  and  west  islands 
totalling  2.9  square  km  (1.1  square  mi); 
it  is  the  closest  isbnd  to  the  mainland 
St  a  distance  of  20  km  (13  mi).  East  and 
Middle  Anacapa  islands  are  flat-topped, 
wave-cut  terraces  largely  surroundea  by 
steep  clifh.  West  Anacapa  b  the  bluest 
of  the  three,  reaching  283  meters  (m) 
(930  feet  (ft))  above  sea  level.  Santa  Cruz 
bland  is  the  largest  of  the  California 
Channel  Islands  at  249  square  km  (96 
square  mi)  with  the  highest  point  being 
753  m  (2.470  ft)  above  sea  level  and  has 
a  foult-controUed  central  valley  that 
creates  a  dry  interior  conditim.  Santa 
Rosa  bland  u  217  square  km  (84  square 
mi)  in  area  and  475  m  (1.560  ft)  at  its 
highest  point  San  Miguel  Island,  the 
westernmost  of  the  northern  group,  is  37 
square  km  (14  square  mi)  in  area  and 
253  m  (830  ft)  in  height.  Santa  Catalina 
bland  (south  Los  Angeles  Coimty)  is 
194  square  km  (75  square  mi)  in  area 
and  its  highest  elevation  b  648  m  (2.125 
ft)  above  sea  level  (Power  1980). 

Much  of  the  northern  Channel  Islands 
are  managed  by  Federal  agencies.  San 
Miguel  bland  is  under  the  jurisdiction 
of  Uie  U.S.  Department  of  the  Navy 
(Navy),  but  the  National  Park  Service 
(NPS)  has  operational  jiuisdiction 
through  a  Memorandum  of  Agreement. 
Anacapa  Island  is  managed  by  the  NPS 
with  an  inholding  for  the  U.S.  Coast 
Guard  lighthouse.  The  wrestem  90 
percent  of  Santa  Cruz  Island  is  owned 
and  managed  by  The  Nature 
Conservancy  (TT»JC).  Almost  all  of  the 
remaining  10  percent  of  the  island  is 
under  the  jurisdiction  of  the  NPS. 


Except  for  the  City  of  Avalon.  Santa 
Catanna  blaad  b  privately  o%vned  and 
managed  by  the  Catalina  bland 
Conanvancy. 

Anacapa  and  Santa  Baibani  blands 
were  set  aside  as  a  National  Moniunent 
in  1938.  In  1980  the  U.S.  Congress 
aboli^ed  the  National  Monument  and 
incorporated  those  lands,  waters  and 
interests  into  National  Park  status,*' 
adding  Santa  Qrux  bland  and  Santa 
Rosa  bland  (at  that  time  privat^ 
owned)  within  the  boundaries.  Ihe  NPS 
acquisition  (rf  Santo  Rosa  Island  in  1996 
was  aooompUsbed  by  outright  foe 
purchaae  finm  the  Vailand  Vkkers 
Ranching  Company.  lUsooquisitian    •- : 
included  the  potentiol  optitm  for  a  25- 
yeer  continu^ian  of  catUe  randiing  and 
0  subleased  conmercial  doer  and  eUc 
huflUag^opsratfao.  of  which  18  years 
remain.  OS  long  OS  the  Saoetoiy  of  the 
Interior  determines  thot  the  proporty  b 
being  used  far  purposes  compatible 
with  the  administratieo  of  the  poric  or 
with  the  pffsssrvotion  of  ita  resources. 

In  1769  in  Son  Diogo.  the 
establishment  of  the  misaJon  system    i^* 
began.  AttempU  to  remove  the  notive  " 
Chumosh  bKDon  pcqwbtions  from  Santa 
Cruz  bland  to  the  mainland  %vBrs 
completed  by  1814  (Hobbs  1963). 
Sebeoquent  land  use  practices  oh  the 
islands  focused  on  the  introduction  of  a 
variety  of  livestock  (sheep  (Ovis 
domesUcua),  goeb  (Copra  hircusi,  cattie 
(Bos  tauTus),  buRos  (£90115  asinus),  and 
horses  [E.  caballus))  and  gime  spedes 
(pigs  [Sus  scrofa),  dam  [OdocoUius 
hemionus),  elk  (Csrvos  canadensis 
roosevelti),  rabbib  [Oryctolagus 
cuniculus),  wild  tuikey  (Mekgris 
gallopavo),  Califtvnb  quail  {Callipepla 
califomica),  and  diukar  [Alectoris 
chuckari)  kit  ranching  and  hunting 
purposes  (Hochberg  et  nl.  igBOa, 
Miimich  1980.  Jones  et  al.  1989). 

The  introduction  of  domestic  animab 
to  bland  ecotystems  has  had 
catastrophic  effects  on  the  vegetation. 
Because  of  the  ri)sence  of  natural 
popubtion  controb  such  as  disease  and 
predation.  livestock  overpopubted  the 
islands.  The  ultimate  control  on 
population  sizes  for  livestock  on  islands 
has  been  starvation  (Sauer  1988). 
Records  for  Santa  Cruz  bland  indicate 
that  sheep  had  been  introduced  in  the 
early  1830's;  by  1875.  sheep  stoddng 
was  around  50.000  head  (Hobbs  1983). 
In  1890.  periiaps  as  many  as  100,000 
sheep  grazed  on  Santa  (>uz  bland 
(Hocnberg  et  al.  1980a).  Pigs  had  been 
released  on  Santa  Cruz  bland  by  1854 
(Hobbs  1983).  Conditions  of  overgrazing 
combined  with  drought  occurred  in 
1864. 1870-72. 1877, 1893-1904, 1923- 
24. 1935, 194&-48. 1964,  (Dunkle  1950. 
Johnson  1980)  and  iMost  recently  1986- 


91  (Halvorson  1993).  These  episodes 
resulted  in  livestock  losses  to  starvation 
(Johnson  1980).  Manipulatitm  of  the 
vegetation  by  over  150  yean  of  intensive 
grazing  and  Drowsing  kias  resulted  in  the 
replacement  of  native  plant 
coamiuai)ies  with  non-native  grasslMids 
(Minnidi  1960.  Hobbs  1983). 

Several  non-nattve  weedy  plant 
species  have  invaded  the  dMuibed 
habitdbs  of  the  blands.  One  of  the  most 
obvious  problem  spedes  is  fennel 
iFoeniauum  vulgare)  on  Santa  Cruz 
Island.  Fennel  and  other  aggressive  non- 
native  weed  qpedes  diq>laoe  native 
spedes  and  ftuther  threaten  the  insular 
ecosystems  (&nith  1989,  Simberioff 
1990).  Reseaidi  methods  and  resulb  to 
date  for  the  control  of  fennel  were  the 
topics  of  many  prseantations  at  the 
fourth  Channel  Islands  symposimn  held 
in  Mardi  1994  (Bienton  and  Klinger 
1994.  Dash  and  GUessman  1994. 
GUessman  1994). 

Some  progress  has  bem  made  toward 
eliminating  alien  animals  from  the 
islands.  TNC  has  eliminated  the  sheep 
from  the  western  portion  of  Sante  Cruz 
bland;  however,  weep  frtnn  the  eastern 
portion  of  the  island  are  reinvading 
westward.  The  NPS  has  reoentiy 
removed  all  the  pigs  from  Santa  Rosa 
bland.  A  program  to  control  goats  and 
pigs  b  being  implemented  on  western 
Sante  Catalina  bland.  However,  no 
action  has  been  taken  to  eliminate  deer 
and  elk  frtim  Sante  Rosa  bland,  or  pigs 
and  the  remaining  sheep  from  Sante 
Cruz  bland,  or  bbon  from  Sante 
Catalina  Island. 

Ihe  tnain  habitet  types  on  the  islands 
indude  coastel  dune,  coastel  bluff, 
grasslands,  coastal  sage  scrub,  diaparral. 
oak  and  inmwood  wixtdlands,  riparian 
woodlands,  and  conifer  forest;  various 
subdivbions  of  tiiese  types  have  been 
described  by  Dunkb  (1950).  Philbrick 
and  HaUer  (1977).  KOnnich  (1980).  and 
Clark  et  al.  (1990).  The  floristics  of  the 
blands  are  composed  of  elemente  th^ 
have  a  variety  of  origins.  Relictual 
spedes  (wide  ranging  pabobotanic 
focsil  records)  sudi  as  the  endemic 
bland  ironwoods  [Lytmothamnus 
floribundus)  and  spedes  with  disjund 
di^butions  with  the  mainland  such  as 
die  Torrey  i^e  (Anus  torraynna)  occur 
in  canyons  and  slopes  that  provide 
higher  raoistuie  leveb  than  the 
surrounding  aieas.  Unique  insular 
endmnics.  induding  all  of  the  q>edes  in 
thb  proposed  rule,  nave  been  discussed 
by  Raven  (1967).  Philbrid;  (1980).  and 
Walboe  (1985). 

Coastel  beech  and  assodated  dune 
habitats  occur  in  the  windiest  sandy 
locotimis  on  the  three  westernmost 
islanib.  These  coastal  habitate  appear  to 
be  rebtively  undisturbed  compared  to 


mainland  sites  whne  development  and 
radreation  have  largely  eliminated  them. 
Coestal  bluff  habitat  has  provided  a 
refugium  from  habitat  elimination  that 
accMnpanies  grazing  by  nm-native 
animab  (Minnich  1980,  Halvorson  et  al. 
1992):  The  upland  hakitet.was  largely 
sfarublahd;  many  of  the  repiesentetive 
qiedes  are  now  found  only  on  bluff 
sites  arAntonio  et  al.  1992).  The 
grasslands  ore  largely  cranposed  of  non- 
native  annual  spwies  and  have  greatly 
expanded  at  the  expense  of  most  other 
habitat  types  (HcMx  1983,  Cole  1994). 
Historic  imotogrephs  reveal  the  loss  of 
woody  vegetation  from  the  islands 
during  die  last  100  years  (Hobbs  1080, 
Minnich  1980).  The  coastal  sage  scrub 
habitet  has  increased  in  impOTtanoe  <m 
Anacapa  and  San  Miguel  blands  where 
grazing  effeds  have  been  removed 
Oohnson  1980).  There,  the  controlling 
effeds  of  grazing  on  the  elimination  of 
shrubs  and  the  artificial  maintenance  of 
grasslands  have  been  reversed.  The 
coastal  sage  habitet  is  cmnposed  of  soft- 
leaved,  soft-stemmed  plante  that  are 
pabtable  to  browsers  and  grazers.  The 
original  coastel  sage  scrub  habitet  has 
been  reduced  by  overgrazing  to  the 
extent  that  it  persi8te<mly  in  locations 
that  are  inaccessible  to  grazing  and 
browsing  animals,  as  in  patches  of 
cactus  and  on  bXuRs  (Minnich  1980. 
Hobbs  1983). 

The  pre-grazing  impcMtence  of  cadxis 
in  the  island  communities  will  never  be 
'  known.  Overgrazing  results  in  the 
spread  of  cadus  to  areas  that  have  been 
denuded  by  livestock.  Overgrazing  on 
Sante  Cruz  bland  greatiy  fedliteted  the 
spread  of  cadus  to  the  point  that  over 
40  percent  of  the  "rangeland* '  was 
rendered  useless  (Hochbeig  et  at. 
1980a).  Cactus  habitete  on  Sante  Cruz 
and  Sante  Rosa  blands  have  been 
dramatically  reduced  to  improve  cattle 
operations  by  the  introdudion  of 
biological  controb  (Hochberg  et  al. 
1980a). 

The  physical  condition  of  the  remnant 
chaparral  habitete  has  been  modified  by 
grazing  and  browsing  such  that  shrubs 
form  arborescent  (treelike)  shapes.  The 
continued  browsing  by  deer  and  elk  on 
Sante  Rosa  bland  has  created  an  open 
"skeleton"  community  reticulated  by 
game  traib  that  provide  access  to  nearly 
100  percent  of  the  habitat  (Hochberg  et 
al.  1980a;  Tim  Thomas.  U.  S.  Fish  and 
Wildlife  Service  (USFWS),  pers.  obs., 
1093).  Historic  reporte  of  the  conditions 
on  the  isbnds  indicate  that  the 
brushlands  were  impenetrable 
{Hochberg  et  al.  1980e).  bland 
woodlands  are  dominated  by  unique 
endemic  spedes  and  heavily  affected  by 
grazing,  browsing,  and  roothig  animab 
seeking  summer  shelter  and  food  (Clark 


etal.  1990.  Halvorson  1993).  The     . 
riparian  habitete  are  heavily  modified 
physically  and  structurally,  and  in  some 
areas  they  have  been  completely 
eUminated  (Hochberg  et  al.  1980a. 
Minnich  1980).  Normally,  a  canyon 
with  year-round  water  will  have  well- 
developed  riparian  vegetetion  that 
includes  willows  {SaHx  spp.). 
sycamores  (RIotanus  racemoso), 
oottonwoods  (Poputus  spp.)  and  oaks 
(Quercus  spp.).  This  vegstetion  would 
typically  support  a  rich  diversity  of 
organisms,  espedally  neo-tropical 
migratory  bird  spedes  (Paul  Collins,     . 
Sante  Barbara  Museum  of  Natural 
History,  pers.  comm..  1994).  The 
riparian  habitet  is  one  of  the  most 
significant  on  the  islands.  Years  of 
livestock  overutilization  have, 
considerably  reduced  thb  resource-rich 
habitet  The  pine  foreste  that  are 
proteded  from  grazing  have  well- 
devefoped  foliar  cover  and  pine 
reproduction  (Hobbs  1978).  In  contrast. 
Cbrk  et  al.  (1990)  repOTt  that  pine 
foreste  that  are  subjeded  to  grazing  bdi 
the  protective  nutrient  byer  of  ground 
litter  and  exhibit  no  reproduction.  Pigs, 
catUe.  deer,  goate,  ^eep,  and  bison 
continue  to  threaten  and  further  degrade 
whole  ecosystems  on  the  islandis  (Sauer 
1988,  Halvorson  1993). 

blands.  with  their  many  endemic 
spedes  of  plante  and  animals,  have  long 
attraded  the  attention  of  biologiste  and 
are  among  the  world's  most  fragile  and 
unique  ecosystems.  Fifty-four  island 
endemic  pluit  spedes  are  known  from 
the  ncnthem  Channel  blands;  15  species 
are  ^gle  island  endemics  (Halvorson  et 
al.  1987).  Some  of  the  most  striking 
examples  of  extinction  have  occurred 
from  islands  around  the  world;  frtim  the 
Channel  blands.  notable  extindions 
indude  Uie  Sante  Barbara  bland  song 
sparrow  [htelospiza  melodia  cooperi) 
and  the  Sante  Cruz  bland 
monkeyflower  {Mimulus  brandegei). 
Twelve  plant  spedes  have  been 
extirpated  from  various  islands  within 
the  northern  island  group:  three  from 
Sante  Cruz  [Malacodirix  incana, 
h4imulus  brandegei,  and  Sibaria 
filifolia),  three  frorh  Sante  Rosa  (Berberis 
pinnata  ssp.  insularis.  Phacelia 
insularis  ssp.  insularis,  and 
Helianthemum  greenei),  and  six  from 
San  Miguel  [Grindelia  latifolia, 
CeanoAus  megacarpus  ssp.  insularis, 
Rhamnus  pirifolia.  Haphpappus 
ericoides.  Castilleja  mollis,  and  Dithyrea 
maritima)  (Philbrick  1980,  Halvorson  et 
al.  1987.  Clark  et  al.  1990). 
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Tride  1  aummariaM  the  growth  habit 
nd  popuktioa  distribotkai  for  the  16 
taxa  in  tids  proposaL 
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Hoftnann's  rock-cress  [Arabis 
hoffinaanii)  was  first  described  by 
niUip  Alexander  Munz  as  Arabis 
maxima  var.  hoffmannii  in  1935  based 
on  raedniens  collected  by  Ralph 
Homnann-et  the  "sea  diffii  east  of  Dick's 
Harbor."  now  known  as  Platts  Harix>r. 
on  Santa  Cruz  bland  in  1932  (Rollins 
1936).  However,  the  first  collection  ^ 
this  rock-cress  tvas  made  by  T.S. 
Brandegee  in  1888  from  an  unspecified 
location  on  Santa  Cruz  Island.  In  1936, 
Reed  Quk  Rollins  elevated  the  taxon  to 
spedes  status  by  publishing  the  name 
Aralus  hoffmannii.  This  nomenclature 
is  upheld  in  the  most  recent  treatment 
for  tne  genus  (Rollins  1993). 

Arabia  hoffmannii  is  a  slmder 
herfaeceous  perennial  in  the  mustard 
(Brassicaceae)  family.  The  one  to  several 
stems  reach  0.6  m  (2.0  ft)  high,  and  have 
slightly  toothed  basal  leaves.  The  white 
flowers,  comprised  of  four  petals  1 
centimeter  (cm)  (0.4  inch  (in))  long,  are 
found  at  the  tips  of  the  stems.  The 
slightly  curved  fruits  are  borne  on  long 
stalks  and  enclose  two  rows  of  seeds  in 
eadi  of  two  chambers.  The  only  other 
rodi-cress  that  occurs  on  the  islands. 
Arabis  ^abra  var.  ^abra,  is  a  taller 
plant  with  cream  colored  flowers,  and 
occurs  as  an  alien  in  open  meedows  and 
slopes. 

Since  Brandegee's  collection  was 
made  in  1888,  very  few  collections  of 
Arabis  hoffmannii  have  been  made.  Oh 
Santa  Cruz  Island.  Raid  Moran  made  a 
collection  from  the  "Cmtral  Valley"  in 


1950.  and  Jim  McPharson  ooUactad  die 
plant  near  Centinela  Grade.  poariUy  the 
same  location,  in  1967  (Steve  Junak. 
pars.  comm.  1993).  h  was  not  until  1985 
that  Steve  Junak  relocated  a  population 
at  this  location  (Schuyler  1986).  For 
many  decades.  Hoftnann's  original 
collection  site,  near  Platts  Haibo'  on 
Santa  Cruz  Island,  was  in  "an  area  of 
intense  feral  animal  (sheep) 
disturbence,"  and  no  plants  could  be 
found  (Hodiberg  et  of.  1980a).  However, 
surveys  conducted  by  TNC  in  1985  were 
successful  in  relocating  two  small 
populations,  one  comprising  three 
individual  plants,  near  Platts  Harbor 
(Schuylw  1986). 

According  to  Reid  M(nan's  field 
notes,  he  collected  Arabis  hoffmarmii 
from  Anacapa  Island  in  1941  "on  the 
slopes  above  Frenchy's  Cove"  (S.  Junak. 
pers.  comm.  1993).  However,  no 
specimens  from  this  collection  have 
been  found  in  herbaria  with  known 
collections  of  island  species,  and  recent 
surveys  by  Junak  have  failed  to  relocate 
the  plant  on  Anacapa  Island  (S.  Junak. 
pers.  comm.  1993).  Ralph  Hoffrxiann 
reported  the  plant  bom  "the  bank  above 
Water  Canyon"  on  Santa  Rosa  Uand  in 
1930.  but  numerous  recent  surveys  have 
failed  to  locate  any  plants  on  that  island 
(S.  Junak,  pers.  comm«1993). 

Arabis  hoffmannii  is  currently  knowm 
from  three  small  populations  that 
collectively  cover  less  than  0.4  hectare 
(1  acre)  on  Santa  Cruz  Island.  The  two 
populaticms  near  Platts  Harbw  are 
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located  on  rodky  vidcanic  cli&i  along  a 
nordi-bdng  canyon  on  lands  otoiad  by 
TNC  Because  of  tbair  itiaocaaaibUity,. 
and  the  looae  structure  of  the  volcanic 
rock,  the  two  cliff  populations  have  not 
been  thoroughly  survisyed.  Only  a  few 
.  dozen  plants  haye  been  diractly 
observed,  but  the  clifis  may  support 
additional  individuals.  The  population 
near  Canting  &ade  is  growing  on 
Santa  Cruz  Island  volcanics  and  is 
associated  with  giant  coreopsis 
(Coraopsis  gigaiOea),  Santa  Cruz  Island 
buckwheat  (&Jo>pQnujn  arborescens), 
and  coastal  prickly  pear  [Opuntia 
littoralis),  on  lands  owned  and  managed 
by  TNC  When  Junak  relocated  this 
populatian.  approximately  30 
individuals  were  seen.  TNC  has 
monitoied  this  population  since  1990. 
with  fewer  than  30  plants  observed  each 
year  (Klinser  1994a).  The  major  threats 
to  Arabis  hoffmanrui  are  loss  of  soil, 
habitat  degradation,  and  predatton 
resulting  from  feral  pig  rooting.  Because 
of  the  small  numbers  of  populations  and 
individuals,  the  taxon  is  also  vulnerable 
to  stochastic  (random)  extinction  by 
such  events  as  storms,  drought, 
landslide^  or  fire.  Small  numbers  (rf 
isolated  populations  and  individuals 
also  make  the  taxon  vidnerd>le  to 
reduced  reproductive  vigor. 

Stfita  Rosa  Island  manzanita 
{Arctostaphytos  conferti flora)  was  first 
described  by  Alice  Eastwood  as 
Airtostopiiyios  oon/efti^ora  in  1934 
frtMU  a  collection  made  by  Hoffinann 


four  years  aariiar  "in  a  shakarad  dall 
soudli  ofBladilAwiitain"  on  Sante  Roaa 
Island  (Eastwraod  11^4).  Afanns  (1951) 
synooyjoitaad  dw  taama  vdtfi 
Airtostopftyfaasubcordafo:  eight  ysais. 
lattf .  Muoi  pi^idiadlhaMw 
combinatian  Aicfostaphylos  MtAconkta 
var.  con/mi^MD  (Muac  and  Kmkwni. 
Howanvi  in  tiaatonents  of  die  gsniia. 
ip4?Wi»fl  the  moal  raoanti  Wdls  11968; 
1993)  has  ccMtdnuad  to  uf^ld-dw 
OT^jnal  taxonomy: 

Airtostopftyjos  eonftrt^oia  la  a 
perennial  ahmb  to  the  heath  (BriCBoaw) 
femily  that  pows  0.1  to  2.0  m  (4  in  to 
6.5  ft)  hi^  (Walls  1903).  Tba  plant  haa 
smoadi.4aric  fadrpuipla  bad^  danaely 
hairy  branchlats.  ora^  and  padicals, 
and  li^t  groan,  Tound*«vate  weaes.  IIm 
flowers  an  berna  in  numarans  denaa 
panidas  that  mature  imto  flattened 
reddish-kiown  fhdts  (McMlBn  1951). 
The  only  odier  manzanita  thtf  oocurron 
SanU  Roaa  Uand,  ArctottaphyloB 
tomentoaa,  forms  a  fire-reststant  buri  at 
the  bese  of  the  stems;  Arctogtaphyloa 
confaUfhra  is  not  buri-farming  and  is 
considered  an  obligate  seeder,  req^iiring 
fire  for  ragmeration.  It  occurs  in 
prostrate  and  upright  ftmns,  the  fiornier 
most  likely  dua  to  climatic  and 
hertiivorous  influences  (McMinn  1951). 
ArdoataphyloB  confntifhra  is  known 
only  from  two  areas  on  Santa  Rosa 
Island.  In  the  northeast  portion  of  the 
island  near,  and  east  of.  Black 
Mountain,  individual  plants  have  been 
observed  at  scattered  sites  from  upper 
Loboe  Canyon  east  to  the  Torrey  pine 
groves  along  Beche  ^  Bay,  a  distance  of 
about  5  km  (3  mi).  The  plant  occurs  on 
sedimentan  substrates,  which  consist  of 
Monterey  wales  and  soft  volcanoclastic 
sediments  derived  frtun  San  Miguel 
volcanics  (Weaver  et  ai.  1969).  Near  the 
southern  tip  of  the  island,  a  hm 
individuals  are  scattered  on  the  slopes 
above  Sotah  Point  on  sandstone 
outcrops.  The  taxon  occurs  as  a 
component  of  mixed  chaparral,  mixed 
woodland.  Tmibv  pine  woodland,  and 
island  pine  woodland  commimities. 
Junak  estimated  that  total  habitat  for  the 
plant  comprises  only  e  few  acres  (S. 
Junak.  pers.  comm.  1994);  Clark  et  al. 
(1990)  noted  that  it  occurs  in  very  low 
nimibers.  The  major  threats  to 
Arctostaphytos  confertiflora  are  soil 
loss,  habitat  alteration  and  predation 
caused  by  cattle  grazing  and  elk  and 
deer  browsing,  which  have  resulted  in 
reproductive  fialure.  Because  of  the 
srnall  numbers  of  isolated  populations 
and  individuals,  the  taxon  is  also 
vulnerable  to  stochastic  extinctitm  by 
such  events  as  stmins,  drought,  or  fire. 
Small  numbers  of  pqiulatioDS  and 
individuals  also  make  the  taxon 


vulnairi^  to  feduoed  reiwoductive 

uiiind  barbeny  (fierberispinnota  asp. 
j/fsuians)  was  first  described  by  Munz 
ood  Roos  (1960)  as  Babmis  pimtata  asp. 
insu/oriabaaed  on  a  specimen  collected 
by  Carl  B.  Wolf  in  1982  ''west  of  summit 
of  Bwena  Vista  Gmde  (also  knownas 
Centinela  Ckada).  interior  of  Santa  Ctuzr 
Island."  ki  1981,  Junes  Roof  realigned 
this  taxon  adth  die  genua  Mohonia 
because  the  leaves  are  compound,  in 
contrast  vtidi  the  simple  leeves  of 
Berberis  (Roof  1981).  However,  Moran 
(1982jmade  die  caaediat  this  one 
cbuactar  %vas.inaufficient  to  defend 
Mahonia  as  a  distinct  natural ^oup; 
subsequent  treatments  have  included  all 
North  American  taxa  previously  referred 
to  MoAomo  as  Berberis.  Therefore^  this 
taxon  has  been  refnned  to  as  Bsrberis 
pjnjioto  ssp.  insuioris  by  Munz  (1974), 
Smidi  (1976).  and  Williams  (1993). 

Berbern  pinnata  ssp.  insularis  is  a 
perennial  sorub  in  the  baitmry  family 
(Berberidaceee).  The  plant  has 
spreading  stMosdiat  reach  2  to  8  m  (5 
to  25  ft)  high,  with  large  leaves  divided 
into  5  to  9  gloesy  green  leaflets.  Clusters 
of  yellow  flowers  at  the  branch  tips 
devek^  into  blue  berries  covered  with 
a  white  bloom  (waxy  coating).  Because 
new  shoots  can  sprout  from 
underground  rhizomes,  many  stems 
may  actually  represent  one  genetic 
done  (Hochbeig  et  al.  1980b,  California 
Native  Plant  Sodety  (CNPS)  1984. 
Williams  1993). 

Berberis  pinnata  ssp.  insularis  is 
found  in  moist,  shaded  canyons  on 
Santa  Cruz  and  West  Anacapa  Island. 
Hoffrnann  found  several  individuals  "in 
Elder  canyon  that  runs  from  west  into 
Canada  de  la  Casa"  on  Santa  Rosa  Island 
in  1930  (California  Natural  Diversity 
Data  Base  (CNDDB)  1993);  however,  in 
spite  of  recent  surveys,  no  plants  have 
been  found  on  the  island  since  that 
time.  Dunkle  collected  Berberis  pinnata 
ssp.  insularis  on  West  Anacapa  Island  in 
1940;  the  plant  was  not  found  there 
again  until  1980.  Oae  clone  is  found  in 
Summit  Canycm  assodated  with 
chaparral  species,  induding  poison  oak 
(Toxicodendron  diversilobum), 
monkeyflower  [Diplaucus  panriflonis), 
coyote  bush  [Baccharis  sp.),  goldenbush 
[Haplopappus  detonsus),  island  alum- 
root (Heuchera  maxima)  and  wild 
<nicumber  {h4arah  macrocarpus).  Four 
populations  occur  on  Santa  Cruz  Island. 
One  population  on  the  ncnth  slope  of 
Diablo  Peak  comprises  24  lar^  "stems" 
and  75  small  "stems"  (Klinger  1994c); 
this  number  of  stems  may  represent  one 
or  sevwal  clonal  individuals.  In  1979, 
the  two  populations  near  Campo  Raton 
were  estimated  to  be  less  than  10 
individuals;  in  1985,  only  one  plant  was 


seen  (CNDDB  1994).  The  size  of  the 
popolation  at  Hazard's  Canyon  has  not 
been  determined  due  to  inaccessibility. 

Baberis  pinnata  ssp.  insularis  is 
threetened  by  soil  loss  and  haUtat 
alteration  caused  bv  feral  pig  rooting. 
Because  of  the  small  numbers  of 
populations  and  individuals,  die  taxon 
is  also  vulnerable  to  stochastic 
extinction  i^  sudi  events  es  storms, 
drou^t.  or  fire.  SmaU  nundiers  of 
isolated  populations  andindividuala 
also  make  ue  taxon  vidnerabla  to 
reduced  reproductive  vigor.        ' 

Soft-ieaved  paintbrush  (CostfJl^ 
ino77is)  was  first  described  l:^  Fraads  W. 
Pennell  as  CasHIleja  mollis  in  1947, 
based  on  material  cdleded  on  Santa 
Rosa  Idand  in  1939  (Ingram  1990, 
Heckard  and  Ingram  1991);  Munz  and 
Kedc(1973)  and  Hoover  (1970)  induded 
plants  of  coastal  sand  dimes  of  San  Luis 
Obispo  County  in  the  descripti<Mi  of  this 
taxon.  However.  Ingram  (1990)  has 
conduded  that  the  taxon  is  endemic  to 
Santa  Roaa  Island. 

Castilleja  mollis  is  a  presumably 
partially  parasitic  perennial  heib  in  the 
figwort  (Scrophiilariaceee)  femily.  The 
plant  hi^  senai-prostrate  Ixanches  that 
reach  40  cm  (16  in)  in  lengdi,  with 
brads  and  upper  leaves  that-are  grayish, 
fleshy,  broad  and  rounded  and  crowded 
at  the  apex,  and  the  bract  and  calyx  are 
yellow  to  yellowish  green  Aova  « 

(Heckard  and  Ingram  1991).  Ingram's 
studies  outlined  a  number  of 
morphological  differences  between 
Castilleja  mollis  and  the  similar 
Castilleja  affinis,  including  the 
indument  (covoins)  of  distinctive 
branched  hairs androunded  stem  leaves 
in  the  former  taxon. 

Two  collections  of  CastiHeja  mollis 
were  also  made  by  F.h.  Elmore  from 
Point  Bennett  on  San  Miguel  Island  in 
1938  (Heckard  and  Ingram  1991); 
despite  recent  seardies,  the  taxon  has 
not  been  seen  on*  the  island  since  then 
(S.  Junak.  pers.  comm.  1994).  Castilleja 
mollis  is  known  from  two  areas  on  Scuota 
Rosa  Island:  Carrington  Point  in  the 
northeast  comer  of  the  island,  and  west 
of  Jaw  Gulch  and  Orr's  Camp  (this 
location  also  referred  to  as  Pocket  Field) 
along  the  north  shore  of  the  island.  At 
Carrington  Point,  the  pUmt  is  assodated 
with  stabilized  dune  scrub  vegetation 
that  is  dominated  by  goldenbush 
[Isocoma  venetus  var.  sedoides),  lupine 
llAipinus  albifrons),  and  Pacific  ryegrass 
(Leymus  pacificus).  At  the  Pocket  Field 
location,  the  paintbrush  is  assodated 
with  the  non-native  iceplant 
[Carpobrotus  spp.  and 
Mesembryanthemum  spp.),  native 
milkvetch  {Astragalus  miguelensis),  and 
alien  grasses. 
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In  19B3.  ths  Jaw  Guldi  populadoo 
(Mtimated  to  comprise  up  to  1.Q00 
indivktuab  covwina  an  area  of  laaa  than 
2  hactarat  (S  aoea)  (C.  RuthOTftxd  and 
T.  Thomas.  USFWS.  pen.  obs.  1903). 
During  Ingram's  field  studies  in  1990, 
the  Canington  Point  pcxmlation 
consisted  of  only  20  tQ<Uviduals  Qngram 
1990):  more  bvorabla  climatic 
conditicHis  in  the  past  few  years  may 
have  resulted  in  higher  numbers  of 

Elants.  perhaps  as  many  as  several 
undreo.  The  Jaw  Gukih  populati<m  was 
also  used  as  a  bedding  area  tor  deer 
during  the  fell  of  1993  (Dan  Richards. 
CMP.  pars.  cmnm.  1994).  Threats  to 
Caatilhja  mollis  are  soil  loss,  habitat 
alteration  and  medation  caused  by 
cattle  grazing,  deer  aiui  elk  browsing, 
deer  bedding,  and  competition  with 
alien  plant  taxa.  Because  of  the  small 
numbers  of  isolated  populaticms  and 
individuals,  the  taxon  is  afeo  vulnerable 
to  stodiastic  extinctian  by  such  events 
as  stonns,  drought,  or  fire.  Small 
numben  of  populations  and  individuals 
also  make  the  taxon  vulnerable  to 
reduced  reproductive  vigor. 

Santa  Rosa  Island  duifleya  {Dudleya 
bkxhoKiniae  ssp.  insiUaris)  was  first 
described  as  Hasseantbus  hlochmaniae 
ssp.  insularis  by  Raid  Moran  (1950a) 
bned  on  a  collection  made  at  "Old 
Ranch  Point"  on  Santa  Rosa  Island  in 
1950.  Moran  (1953)  combined  the  genus 
Hosseanthus  as  a  subgenus  of  Dudleya: 
HasMeanthus  had  previously  been 
segregated  from  Dudleya  on  the  basis  of 
stem  characteristics  and  the  presence  of 
vernal  (withering)  leaves.  In  so  doing, 
he  published  the  new  combination 
Dudleya  hlochmaniae  ssp.  insularis 
(Moran  1953).  A  recent  attempt  was 
made  by  Thompson  (1993)  to 
resegragate  Hasseapthus  from  Dudleya: 
however,  because  rules  of  nomenclature 
were  not  followed  and  the 
morphological  difierences  between 
these  two  groups  do  not  appear  to  merit 
recognition  at  the  genus  level,  the  taxon 
will  be  recognized  in  this  proposed  rule 
under  the  name  Dudleya  hlochmaniae 
ssp.  insularis. 

Dudleya  hlochmaniae  ssp.  insularis  is 
a  small  succulent  perennial  in  the 
stonecrop  family  (Crassulaceae).  The 
plant  has  a  corm-like  root  structure,  and 
15  to  30  oblanoeolate  leaves  in  a  basal 
raeette,  frtxn  which  several  flowering 
stems  3  to  7  cm  (1.2  to  2.8  in)  long  arise. 
The  white,  five-petaled  flowen  and  the 
resulting  fruits  are  fused  at  the  base  and 
wide-spreading  distally.  This  subspecies 
is  distinguished  from  two  other 
mainland  subspecies  of  Dudleya 
hlochmaniae  on  the  basis  of  the  more 
numerous  rosette  leaves,  shorter  floral 
stems,  more  pronounced  glaucousness 
of  young  floral  stems  and  their  leaves. 


and  the  tism  and  shape  of  the  lowrar 
l»acts  (Moran  1950a.  Bartel  1993). 

Dudleya  bhclunaniae  ssp.  insularis  is 
oohr  known  from  the  type  locality  near 
Old  Rudi  Point,  also  known  as  Msnh 
Point,  on  the  east  end  of  the  ialand.  The 
taxon  occupies  an  area  of  lees  than  1 
hectare  (2  acres)  of  «i  andant  marine 
temoe  with  a  oobbly  surfeoe.  and 
associated  with  owl's  dovnr  (CastiUefa 
exserta],  goldfields  (LostfwnNi 
californica),  and  alien  annual  grasses. 
The  number  of  individuals  is  estimated 
to  be  2.000  (Rutherford  and  Thomas, 
pars.  oba.  1993).  Thraats  to  Dudleya 
hlochmaniae  asp.  insularis  are  soil  loss: 
habitat  aHeratian  caused  by  cattle,  elk, 
and  deer  trampling;  vaiucle  aocaes;  and 
collecting.  Because  this  taxon  is 
restricted  to  me  population,  the  plant  is 
also  vulnerable  to  stochastic  extinction 
by  such  events  as  storms,  drou^.  or 
fire.  The  single  population  and 
restricted  number  of  individuals  also 
make  the  taxon  v\ilnerable  to  reduced 
reproductive  vigor. 

Munchkin  dudtaya  {Dudleya  sp.  nov. 
"East  Point"  (S.  McCabe,  pen.  comm. 
1994))  was  first  collected  by  Raid  Moran 
in  1950.  in  his  dissertation  on  the  genus 
Dudleya,  he  included  it  in  the 
description  of  Dudleya  greenei,  but 
remarked  upon  how  it  mffBred.  and 
described  it  as  "fwma  nana." 
Subsequent  floras  treated  the  form  in 
synonymy  with  Dudleya  greenei  (Munz 
and  Keck  1973,  Smith  1976).  fai  1993, 
Paul  H.  Thomson  illegitimately 
published  the  name  Dudleya  nana, 
besed  on  the  description  of  forma  nana 
in  Moran 's  dissertation.  Stephen 
McCabe  has  submitted  an  article 
describing  a  new  species  of  Dudleya  to 
the  Journal  Madrofio  (S.  McCabe.  pers. 
comm.  1994). 

Like  Dudleya  hlochmaniae  ssp. 
insularis  described  above,  this  plant  is 
a  small  succulent  perennial  in  the 
stonecrop  femily  (Crassulaceae).  The 
plant  has  a  short  caudex-like  stem,  and 
small,  gray,  ovate  to  oblanceolate  leaves 
in  a  cluster  of  up  to  20  basal  rosettes, 
from  which  several  flowering  stems  2.5 
to  7  cm(l  to  2.75  in)  long  arise.  The 
pale  yellow,  five-petaled  flowers  are 
fused  at  the  base  and  spread  raily  at  the 
tips. 

Dudleya  sp.  nov.  "East  Point"  is 
known  only  fat)m  one  population 
comprising  three  colonies  near  East 
Point  on  Santa  Rosa  Island.  The  total 
number  of  individuals  in  the  three 
colonies  has  been  estimated  to  be  3,200 
(S.  McCabe.  pers.  comm.  1994).  The 
colonies  occur  on  a  low  windswept 
ridge  with  a  cobbly  soil  surface,  which 
is  bereft  of  any  otlMr  vegetation  save 
scattered  alien  annual  grasses.  Several 
hundred  plants  were  observed  uprooted 


with  rooto  expoaed  during  the  spring  of 
1993.  most  likely  a  result  of  cattle 
grazing  and  tramplira  (S.  Chaney.  ONP. 
pen.  comm.  1993).  Threats  to  Dudleya 
sp.  nov.  "East  Point"  are  soil  Iocs, 
habitat  alteration,  and  piedaticm  caused 
by  cattle  and  dear  trampling  and 
grazing.  Because  it  ii  restricted  to  one 
popufetion.  the  taxon  is  vulner^le  to 
stochastic  extinction  by  such  events  as 
storms,  drought,  or  fire.  The  single 
population  and  limited  number  of 
inolividuals  also  make  Ae  tax<» 
vulnereble  to  nduoad  reproductive 
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tta  Cruz  bland  dudleya  [Dudleya 
nesiotica)  wns  fint  deacribed  by  Raid 
M(Han  (1950b)  as  Hosseanthus 
neeioticus  based  on  a  qwdraen 
collected  from  "flat  area  near  edge  of  sea 
bluff.  Eraser  Point."  on  the  west  and  of 
Santa  Cruz  Island  in  1950.  Three  years 
later.  Moran  (1953)  transferred  the 
species  to  the  genus  Dudleya,  thereby 
forming  the- new  combination  Dudleya 
nesiotica. 

Like  the  twoipreviouslyjlescribed 
dudlevas.  Aicueyn  nesiotica  is  a 
succulent  perennial  in  the  stonecrop 
femily  (Crassulaceae).  The  plant  has  a 
corm-like  steml  wdth  8  to  16  oblanceolate 
leaves  in  a  basal  rosette  frun  which 
several  flowering  stems  3  to  10  cm  (1.2 
to  4.0  in)  tall  arise.  The  five  white- 
petaled  flowen  and  resulting  fruits  are 
erect  to  ascending. 

Dudleya  nesicmca  is  known  only  from 
one  population  onnprising  two  colonies 
within  1.6  km  (1  mi)  of  the  type  locality 
at  Fraser  Point  on  the  west  end  of  Santa 
Cruz  Island.  Approximately  1,000  plants 
occupy  less  than  10  acres  of  habitat.  The 
colonies  are  situated  on  the  lowest 
marine  terrace  in  association  with 
ioeplant  [hfesembryanthemum 
ayrtallinum  and  M.  notBflorum),  alkali 
heath  [Fmnkeiiia  salina),  goldfields,  and 
piddeweed  {Saliconua  virpnica). 
Threats  to  Dudleya  nesiotica  are  soil 
loss,  habitat  alteration,  and  predation 
caused  by  pig  rooting.  Like  many 
dudleyas,  Dudleya  nesiotica  is  also 
threatened  by  collecting  for  botanical  or 
hmticultural  use  (Moran  1979).  Because 
the  taxon  is  restricted  to  only  one 
population,  it  is  also  vulnerable  to 
stochastic  extinction  by  such  events  as 
storms,  drought,  or  fire.  Hie  single 
population  and  limited  number  of 
individuals  also  make  the  taxon 
vulnerable  to  reduced  reproductive 
visor. 

Island  bedstnw  [Galium  huxifolium) 
was  first  described  by  E.L.  Greene  as 
Galium  huxifolium  in  1886  based  on 
specimens  collected  on  Santa  Cruz 
Island  (Ferris  1960).  bi  1958,  Lauramay 
Dempster  (1958)  described  the  taxon  as 
a  variety  of  Galium  catalinense.  Ferris 


(1960)  aiwgested  that  the  taxon  was 
subspedfioally  distinct,  but  still 
synanyaiized  the  taxim  widi  Galium 
oito/inense.  Iliiiteen  yean  later. 
Dempster  (1973)  reestablished  the  taxxm 
as  a  separate  qiedes  besed  <m 
difinreqoas  in  the'nutkt  hain  between 
it  uid  Oaliiun  catalinense. 

Galium  buxifcdium  is  a  smaU,  stout 
woody  dirub  in  the  bedstraw 
(Rubiaasee)  femily.  The  i^ant  grows  to 
12  dedmeten  (dm)  (4  ft)  in  h^t,  and 
has  swollen  nodes  bearing  nutiaerous 
leafy  branches.  The  leeves  are  feiger 
than  those  of  most  other  Ga/ium  taxa, 
and  hate  conspicuous  lateral  veins  Mrith 
stout  haire  (m  the  lower  surfece 
(Dempster  1973).  The  relatively  Ivoed 
leaves  and  the  tiny  upward-curved  haks 
that  cover  the  fruits  are  unique 
diaracleristics  that  distiqg"<*h  it  from 
the  six  other  spedes  of  Galium  that 
occur  on  the  islands  (Hochberg  et  ai. 

1980bl. 
A  piftative  oollecticm  of  Go/rum 
^  buxifiiSum  was  made  from  the  "Torrey 
Pine  grove.  Santa  Roaa  Ialand."  in  1941 
by  Rtfd  Moran;  apparently  this  was  a 
misidentified  collection  of  Galium 
nuttallU  (York,  in  litt  1987).  Therefore 
no  known  collections  of  this  taxon  «e 
known  from  Suite  Rosa  Island.  Galium 
huxifolium  is  cuirantlyJmown  from 
Santa  Cruz  and  San  KOguel  Islands 
where  it  oocun  on  norm-fedng  sea 
diSs.  Ei^t  ptqpulaticms  occur  on  TNC 
lands  on  Santa  Cruz  Island.  In  1980, 
Hochbarg  et  al.  (1980b)  noted  that  2  of 
these  populations  comprised  fewer  than 
50  in(uviduals  each,  and  the  ranaining 
populations  comprised  less  than  6 
individuals  each.  Two  populations  were 
located  on  San  Miguel  Island  in  1993. 
1  comprising  about  200  individuals,  and 
1  comprising  fewer  than  10.  Five  other 
historical  collections  have  been  made 
from  the  island,  but  none  have  been 
seen  for  almost  30  yean. 

The  plant  occun  on  "bluffs  and  rocky 
slopes"  (Dempster  1973)  in  coastal  sage 
scrub  and  isUuid  pine  forest.  Threats  to 
Galium  huxifolium  are  soil  loss,  habitat 
alteration,  and  predation  caused  by  feral 
pig  rooting  and  sheep  grazing.  Because 
of  the  small  numben  of  isol^ed 
populations  and  individuals,  the  taxon 
is  also  vulnerable  to  stochastic 
extinction  by  such  events  as  stonns, 
drought,  or  fire.  Small  numben  of 
populations  and  individuals  also  make 
the  taxoii  vulnerable  to  reduced 
reproductive  vigor. 

Hpftnann's  slender-flowered  gilia 
[Gilia  tenuiflom  var.  hoffmanniii  was 
first  described  as  Gilia  hoffaiannii  by 
Alice  Eastwood  in  1940  based  ao. 
collections  made  by  Ral^h  Hoffmann 
"in  sandy  soil  at  East  Point"  on  Santa 
Rosa  feland  ten  yean  earlier  (Eastwood 


1940).  Eastwood  remarked  thet. 
althoiwti  the  Xxxaa  is  related  to  GUia 
tenui^a,  no  vaiiaAion  of  the  lattw 
incltuied  the  leafy  stems  and  terminal 
ooMested  inflarssonioe  of  Gilia 
Iwffmannu  (Eartwood  1940). 
Nevertheless,  Jepscm  (1943)  induded 
the  taxon  in  the  deacription  of  GOia 
tenuiflora  var.  tenuiflom  in  his  flora  of 
CaliEcnnia,  as  did  Abrams  (1951)  in  his 
flora  of  the  Pedfic  states.  In  1959.  Munz 
renamed  the  varieties  of  tenwfloraaa 
subspedes.  induding  ssp.  hoffmannii 
(Munz  and  Keck  1973).  This 
nomenclature  has  been  upheld  in  the 
latest  treatment  pf  the^enus  (Day  1993). 
Of  theJour  subspedes  of  Gilia 
tenuiflora.  thr  subspedes  hafflnannii  is 
the  only  one  that  occun  in  southern 
Califnnia.  Two  other  Gitia  spedes . 
occur  on  Santa  Rosa  Island:  Gilia 
tenuiflom  ssp.  hoffmannii  is 
distinguished  frum  than  by  the 
presence  of  arachnoid  woolly 
pubescence  at  the  base  of  the  stem. 

Gilia  tenuiflom  asg.  hoffmannii  is  a 
small,  ered  annual  herb  in  the  phlox 
(Polemoniaoeae)  femily.  The  central 
stem  grows  6  to  12  an  (2.4  to  4.7  in)  tall, 
arising  from  a  rosette  of  densely  hairy, 
strap-shaped,  short-lobed  leaves.  The 
flowen  are  purplish  and  funnel-shaped 
below,  widening  to  five  pinkish  corolla 
lobes. 

Gitia  tenuiflom  ssp.  hoffmannii  has 
only  been  colleded  from  two  locations 
on  Santa  Rosa  Island.  A  collection  was 
made  by  Rrid  Moran  bam  the  "arroyo 
between  Ranch  and  Carrington  Point"  in 
1941  (Rutherford  and  Thomas  1994); 
however,  numerous  surveys  conduded 
in  recent  years  have  foiled  to  relocate 
the  plant  at  this  location.  This  location 
most  likely  falls  within  the  parcel  of 
property,  adjacent  to  the  ranchhouse. 
that  has  been  heavily  disturbed  by  cattle 
ranching  operations.  The  only  currently 
extant  population  occun  at  the  type 
locality  near  East  Point  on  Santa  Rosa 
Island.  Here,  it  occun  as  a  component 
of  dune  scrub  vegetation  with  sand 
verbena  {Abmnia  maritima),  silver 
beach-wmd  (i4ni6rosja  chamissonis), 
salterass  (Distichlis  spicata),  miniature 
lupme  [Lupinus  bicolor),  plantain 
[Plantago  erecta),  and  sand-dune 
bluegrass  [Poa  douglasii)  (T.  Thomas,  in 
litt.  1993).  The  population  consists  of 
several  hundred  individuals  and 
occupies  an  area  of  not  more  than  0.8 
hectares  (2  acres).  Threats  to  Gilia 
tenuiflom  ssp.  hoffmannii  are  soil  loss, 
habitat  alteration  and  predation  caused 
by  cattle  grazing,  and  elk  and  deer 
browsing.  A  sandy  service  road  used  by 
NFS  and  ranches  bisects  the 
population.  Because  the  taxon  is 
restricted  to  one  population,  it  is  also 
vuli^able  to'stodiastic'extinction  by 


such  events  as  storms,  drought,  or  fire. 
Hie  single  pooubtim  and  uooited 
number  of  individuab  also  make  the 
taxon  vulnerable  to  reduced 
reNoductive  vigor. 

island  rush-rose  (He/iant/iemum 
greeneii  was  first  described  by  Rolrinson 
as  Helianthemum  gneiiei  in  1895 
(Abrams  1951).  The  type  locality  b 
described  as  "a  dry  summit  near  the 
central  part  of  the  island  of  Santa  Cruz" 
(Abrams  1951).  Thb  nomencbture  has 
been  upheld  in  the  most  recent 
treatment  for  the  genus  (McCllntock 
1993). 

Helianthemum  greenei  b  a  smaU 
shrob  in  the  rodc^rose  (Qsteceee) 
femily.  The  plant  grows  to  0.5  m  (18  in) 
tall  and  has  alternate  leaves  covered 
with  star-diaped  haire.  The  reddi^, 
^andular  stalks  support  yellow-petalled 
flowen  to  2.5  pn  (1  in)  wide.  The  frvit 
b  a  pdnted  capsule  0.6  cm  (0.25  in) 
long.  A  more  abundant  spedes  found  on 
the  islands.  Helianthemum  sopparium, 
is  similar  in  appearance,  but  is  not 
glandnlar>hai^  and  has  greenish  stalks 
and  smaller  fruits  (HocU)eigl980b). 

McMinn  (1951)  and  bter  Thome 
(1967)  report  seeing  Helianthemum 
greenei  on  San  Miguel  Idand,  but  there 
are  no  collectiims  in  bland  herbaria 
(Hochbarg  et  al.  1980b.  Wallace  n.d.). 
Two  collections  of  the  plant  were  made 
from  Santa  Rosa  bland  by  Epling  and 
Erickson  and  Dunn  in  the  1930's 
(Wallace  1985):  however,  no  collodions 
on  Santa  Rosa  Island  have  been  made 
since  that  time,  despite  recoit  surveys. 
Iteliantlwmum  greenei  was  reported 
from  the  northeast  side  of  Black  Jack 
Mountain  on  Santa  Catalina  Island  by 
Thome  (1967)  in  1966;  no  collections 
have  been  made  since  then,  but  a 
popubtion  of  three  individuab  was 
recently  reported  from  this  location 
(Janet  Taloira.  Catalina  bland 
Conservancy*  pen.  comm.  1994). 
Habitat  for  the  plant  on  Santa  Catalina 
bland  is  being  grazed  by  goats,  mule 
deer,  and  bison,  and  is  being  rooted  by 

In  addition  to  the  oae  popubtion  on 
Santa  Catalina  bland.  Helianthemum 
greenei  is  currently  known  bom  ten 
populations  on  Santa  Cruz  bland.  The 
taxon  is  found  in  open,  exposed  areas  in 
chaparral,  coastal  sage  scrub,  and  island 
pine  forest.  In  1980,  prior  to  sheep 
removal  bom  TNC  lands  on  Santa  Cruz 
bland,  Hochberg  et  al.  (1980b)  found 
that,  of  ten  populations,  only  two 
comprised  several  dozen  individuab. 
and  six  Othere  comprised  less  than  six 
individuals.  Hochbo^  et  al.  (1980b) 
indicated  that  the  plant  b  eliminated  by 
intense  feral  animal  disturbance,  and  . 
noted  that  the  popubticm  recorded  by 
Abrams  and  Wiggins  in  1930  at  Pelican 
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BijF  barnotiMaii  mlocatecL  Th*  major 
thiMts  to  lUianthmnum  fmenei  uo  soil 
loM,  altavd  fire  frBquandM  md 
inteoaities.  roodng^  faml  pigi.  sheep 
graziog,  and  competitioa  with  other 
ihnte  that  have  increased  in  cover  due 
to  a  release  in  grazing  preesuie.  Because 
of  the  small  nunriMra  of  isolated 
pc^Niktioos  and  individuals,  the  taxon 
is  also  vulnerable  to  stochastic 
extinction  by  such  events  as  storms, 
drou^.  or  me. 

Island  alumroot  (Heuchera  OHudnm) 
ym  first  described  fay  EX.  Greene 
(1886a)  as  Heuchera  maxima  based  on 
collectiaas  fitan  the  "owthwrard  slope 
of  Santa  Cruz  bland."  This 
ncMnenclatore  has  been  upheld  in  die 
most  recent  treetment  of  the  genus 
(Elvander  1903).  Heuchera  maxima  is  a 
perennial  herb  in  the  sexifrage 
(SaxifirBgacaee)  family.  Th?  round  besal 
leeves  are  up  to  7  cm  (2.8  in)  breed  on 
long  pedoles  up  to  25  cm  (10  in)  in 
len^n.  The  flowering  stalks  are  up  to 
6.1  dm  (2  ft)  long  and  scattered  with 
small  «diit»-petaled  flowers  (Hochberg 
1980b).  No  other  Heuchera  spedes 
occurs  on  the  islands;  however,  yotmg 
plmts  of  Heuchera  auadma  could 
resemble  species  otjepaonia, 
Lhhofduagma,  or  Saxifraga  that  occurs 
on  the  isluda.  Heuchera  maxima  can 
be  distinguished  from  these  other  taxa 
by  ita  larger  size  at  maturity,  and 
flowers  with  ten  stamens  rather  than 
five. 

Hmtcimra  maxima  grows  primarily  on 
moist,  shady,  north-fiidng  canyon 
bottoms,  widls,  and  seeclifb.  but  occurs 
in  a  faw  interior  localities  as  well. 
Collections  of  Heuchera  maxima  were 
made  from  Santa  Rosa  Island  by 
Hoffinann  in  1929  and  Dunkle  in  1939; 
however,  locality  information  for  these 
coUecdons  is  vague.  Mrae  recently,  the 

Klant  has  been  collected  from  four 
Kations  on  Santa  Rosa  Island  (Cherry, 
LdbtM,  Ranch,  and  Windmill  Canyons) 
(Rutherford  and  Thomas  1994). 
Heuchera  maxima  is  also  known  from 
11  locations  on  West  Anacapa  Island 
(Rutherford  and  Thomas  1994;  S.  Junak, 
in  litt.  1984).  On  Santa  Cruz  Island.  12 
populati<ms  occur  along  the  west  half  of 
the  north  shore.  All  populations 
observed  by  Hochberg  et  d.  (1980b)  on 
Santa  Cruz  Island  comprised  less  than 
50  individuals  each,  and  in  some  cases 
comprised  less  than  6  individuals  each. 
Threeta  to  Heuchera  maxima  are  soil 
loes.  habitat  alteration  and  predation 
resulting  from  cattle  grazing,  feral  pig 
rooting,  and  elk  and  deer  browsing. 
Because  of  the  small  numbers  of 
populations  and  individuals,  the  taxon 
is  also  vulnerable  to  stochastic 
extinction  by  such  evente  as  storms, 
drought,  or  fire.    . 


Santa  Chiz  bland  bushmallow 
(Afa/aoo<hamtms  fascicuiatas  var. 
nesioticus)  was  first  described  by  James 
W.  Robtnaon  as  MaTvastrum  nesitkiciun 
in  Asa  Oay's  Flora  of  North  America  in 
1897.  baaed  on  matmial  collected  by 
E.L.  Oeene  in  1886  (Abrams  1951). 
Over  the  next  four  decades,  the  taxon 
was  placed  in  several  different  genera. 
as  M(dacothamnu8  nesioticus  by 
Abrams,  Sphaerahea  nesiotica  and  latw 
Sphaerahxg  fatcicuktta  var.  nesiotica 
by  Jepeon.  and  Mio/vastrum 
fascicuJatum  var.  nemoticum  by 
McMinn  (Kearney  1951).  Kearney  (1951) 
published  the  new  combination 
Malacothamnus  fasciculatus  fur. 
nesioticus.  In  1993,  David'Bates 
synonymized  var.  nesioticus,  as  well  as 
seven  other  taxa,  with  Malacothamnus 
fasciculatiis,  a  highly  variable  species 
"with  many  indistinct  and  intergrading 
local  fbnns"  (Bates  1993).  Of  var. 
nesiotifnts,  he  notes  that  the  taxcm  is 
essentially  indistinguishable  frtwn  the 
mainland  "var.  nuttaJlii."  However, 
recmt  studies  on  the  genetics  of 
Malacothamnus  have  determined  that 
var.  nesioticus  is  a  distinct  variety 
(Swrenson  et  al.  in  prep.). 

Malacothamnus  fasciculatus  var. 
nesioticus  is  a  small  soft-woody  shrub 
in  the  mallow  (Malvaceae)  family.  The 
plant  reaches  up  to  2  m  (6  ft)  tall,  and 
has  slender  branches  covered  with  star- 
shaped  hairs.  The  palmately  shaped 
leaves  are  dark  green  tm  the  upper 
surface  and  gray  on  the  lower  surface. 
The  rose-colored  flowrers  are  up  to  3.75 
cm  (1.5  in)  broad  and  scattered  along 
the  ends  of  the  branches  (Hodiberg  et  al. 
1980b).  It  is  differ«itiated  from  the 
mainland  var.  nuttallii  by  ita  bicolored 
leaves  and  genetic  distinction  (Swenson 
et  a7.  in  prep.). 

Malacothamnus  fasciculatus  var. 
nesioticus  is  known  from  mlv  two  small 
populations  on  Santa  Cruz  Island  where 
it  occurs  within  a  coastal  sage  scrub 
community.  One  population  of  less  than 
50  individuals  (10  clones)  is  located  on 
the  west  shore  of  the  island  near  the 
historic  Christi  Ranch.  A  second 
population  was  discovered  in  1993  \fi 
the  Central  Valley  near  the  University  of 
California  Field  Station  (Swensen  et  al. 
in  prep.).  Recent  genetic  analvses  of  the 
Central  Valley  population  indicated 
that,  although  there  are  19  individual 
shrubs,  they  comprise  only  3  genotypes, 
or  3  clones.  Threats  to  Malacothamnus 
fasciculatus  var.  nesioticus  are  soil  loss, 
habitat  alteration  and  predation 
resulting  from  past  sheep  grazing  and 
current  feral  pig  rooting.  Because  of  the 
small  niunbers  of  populations  and   - 
individuals,  the  plant  is  also  vulnerable 
to  stochastic  extinction  by  such  events 
as  stcMins,  drought,  or  fire.  The  small 


numbers  of  iaolaled  popmlatimis  and 
restricted  number  of  individuals  also 
make  the  taxon  vulnerriJle  to  reduced 
reproductive  vieor. 

Santa  Cruz  bland  malaoothrix 
[Malacothrix  indecma)  was  first 
deacribed  by  E.L.  (keene  (1886)  m 
Malacothrix  indecora  baaed  dn 
specimens  collected  frtan  "islets  doae-^ 
to  the  northern  shore"  of  Santa  Cruz  \ 
Island  (SmiA  1976).  bi  1957.  E. 
Williams  piiUished  the  combination 
Malacothrix  fdieea  var.  indecora  (Ferris 
1960):  Munz  (1974)  subsequently 
synonymized  the  taxon  wfth  Malcothrix 
foliosa.  However,  Ferris  (1960)  and 
othen  (Smith  1976.  Davis  1980)      ' 
continued  to  recognize  die  taxon  as  a 
separate  species  with  the  nmne 
Malacothrix  indecora.  This 
nmnenclature  is  upheld  in  the  most 
recent  treetment  oi  the  genus  (Davis 
1993). 

Malacothrix  indecora  is  an  annual 
hob  in  the  aster  (Asteraceee)  family. 
The  20  to  40  cm  (8  to  16  in)  tall  stems 
support  numerous  broadly  lobed  fleshy 
leaves  with  blunt  tips.  Hie  greenish 
yellow  flowers  are  in  hemispheric  heads 
surrounded  l^  Uneer  bracto  (Hodiberg 
1980b;  Scott  in  Junak  et  of.,  in  prep.). 
Two  other  anniial  species  of 
Stalacothrix  occur  on  the  same  islands 
as  Malacothrix  indecdra;  however,  the 
achenes  (seeds)  of  Malacothrix  simiUs 
are  topped  wiA  18  teeth  and  1  bristle 
and  Malacothrix  squalida  is  topped 
with  irregular  teisth  and  no  bristle, 
whereas  Malacothrix  indecora  has 
neither  of  these  features  (Scott  in  Junak 
et  al.fin  prep.). 

Collections  of  Mdacothrix  indecora 
wne  made  frtmi  several  locations  along 
the  northeast  shore  of  San  Miguel  bland 
and  on  Prince  bland  by  Oeene.  and 
later  by  Hoffinann  (Hodiberg  et  al.  1979;  ^ 
Davis  1987).  In  1978.  Hochberg  et  al. 
(1979)  observed  three  populations; 
Halvorson  et  al.  (1992)  repotted  finding 
this  species  at  one  location  during 
surveys  in  1988  and  1989.  but  no 
collections  were  made  to  confirm 
identification  of  the  taxon.  On  Santa 
Cruz  bland,  hhhcoduix  indecora  was 
first  collected  neer  Twin  Harbor  by 
Williams  in  1939  (Davis  1987);  this 
popubticm  has  not  been  relocated. 

S4ala(X)thrix  indecora  is  currently 
known  from  only  one  popubtion 
discovered  by  Junak  in  1980  at  Bbck 
Point  on  the  west  end  of  Santa  Cruz 
bland  Several  himdred  individuals 
were  observed  there  by  Jimak  in  1985  in 
exposed  coastd  flats  and  assodated 
with  Santa  Gruz  Island  buckwheat 
[Eriogonum  grande  var.  nihescens)  and 
ioeplant  [Mesembryanthemum 
nudiflorum)  [CNDDB  1991).  On  a 
subsequent  trip  In  1989.  only  50  planta 


wne  obaanrad  in  the  saipa  kicattoa  (S. 
)ui^  p«s.  oomm.  1994).  Ifaeata  to 
Mniocodkrer  indecora  are  aoU  loas. 
haUtat  altantion  and  predation 
resulting  from  fanl  pig  roodng  and 
seabiid  activity,  ifiataric  habitat  for 
MahMXftiuix  indeeom  aaSaahOpul 
Island  and  Prince  Uand  has  been 
ahered  fay  aaaUrd  nwsHnganttvtty. 
Because  irfdM  small  miimwrs  of 
popubtites  and  individuab«  the  taxon 
b  abo  vulnenUe  to  stodiaattc 
extinction  by  mdi  evente  as  stams, 
droudit,  or  fire.  Tlw  small  nmnben  of 
populatiDns  and  restricted  number  ^ 
inuviduab  dao  OMfca  the  taxon 
vulnardib  to  reduced  reproductive 

Uand  mdaoothiix  (MoloooChrix 
sguoJidid  was  first  deecrtbed  by  E.L. 
(keena  in  1886  from  spadmens 
coUedad  aiwvs  Priaeaer's  Hnfaor  on 
Santa  Cniz  Uand  (Davb,  in  litt  1987). 
In  1957,  E.  WiUiama  puMished  the 
cmnbination  MohooUmx  foUoea  var. 
aqualidtti  a  year  btar.  Roixana  Fenb 
(1960)  puMishedtha  cmnbination 
Malacothrix  inxulam  var.  aquaUda.  In 
1999.  Munz  raoogBixed  the  taxon  as 
MdacaOuix  squdida:  however.  14  years 
bter.  hesynonymiaed  it  with  AC /otfoaa 
(Munz  1974).  In  a  review  of  inaukr 
spedes  of  Maheothrix,  Davb  (1980) 
recondaed  die  taxm  as  Moiaoothitr 
squalida. 

Like  Malacothrix  indecent, 
Malacotiuix  squalida  b  an  annud  herb 
in  the  aster  family.  Howetver.  the  plant 
only  reaches  9  cm  (3.5  inX  tall,  and  has 
linear  to  %viddy  lanoeolds  leaves  that 
are  irrattdarlv  toodmd  or  lobed.  Hie 
light  yeUow  flowers  ue  dustared  in 
hemlMikeric  heads  12  to  15  millimeters 
(mm)  {0J5  to  0.6  in)  long.  Maheothrix 
indecom  b  the  onty  other  annual 
Afa/acoChnz  that  oocon  on  the  same 
island  as  M.  souofido;  hawefver.  the 
lattar  ia  a  mutti  larger  apedes.  and  also 
diSnrs  in  the  adiene  charaderistics 
ineviously  mentioned  (Scott  in  j^sask  et 
al.,  in  prep.). 

Malacothrix  squalida  has  been 
collected  from  two  locations  along  the 
north  sh(»«  of  Sante  Cruz  Island;  (keene 
collected  it  near  Priamier's  HaibcR' in 
1886,  but  the  spedes  was  not  sem  on 
the  bbnd  Main  until  I%ilbtidc  and 
Benedid  coUeded  it  in  1968  neer  Potato 
Harbor  (Rutherford  and  Thfunas  1994). 
On  Middto  Anacapa  Island,  die  nlant 
was  first  collected  by  Martin  Piehl  in 
1963,  and  mora  recently  m  1978  and 
1986.  The  plant  is  known  from  several 
small  colonies  atop  coastal  bluffa  on  the 
east  end  of  the  island.  Surveys  by  Junak 
and  Davis  in  1989  failed  to  find  any 
individuab;  however,  this  may  have 
been  the  resuh  of  a  droughtyear  (S. 
Junak,  pen.  comm.  1994).  Tfaieeta  to 


Maiacotiaix  squalida  tn  soil  loss, 
habitat  dter^on  and  predation 
raaoking  frtan  shera  grazing,  feral  ^ 
rooting,  and  sadiird  nesting.  Because  of 
the  small  nun^iers  of  isobtBd 
popubtiona  and  faitf  viduab,  the  taxon 
b  also  vulnaraUeto  etodnstic 
extinctimi  l^  sudi  evente  as  storms, 
drought,  or  fire:  llie  smaH  ntimbers  of 
isolated  popubtimis  and  restricted 
number  of  individuds  also  make  die 
taxon  vulnarabb  to  reduced 
reproductive  vigor. 

island  phacella  (Phoceif  a  insularis 
asp.  insjuraris)  was  first  described  by 
Munz  as  Plmcdia  truukris  in  1932 
baaed  on  planta  griaiviM  "on  sand  dunes 
at  northaestam  part  of  Santa  Rosa 
bland"  (Munz  1932);  Jepaon  published 
the  new  combination  Fhoce/ia  curvipes 
var.  insuJoris  in  1943.  After  examining 
spedmens  from  coastal  northern 
Califimua  and  determining  their  affinity 
to  the  island  plants,  John  Thomas 
Howell  re-«levated.the  taxon  to  spedfic 
level,  seperating  out  the  northern 
Califamb  pknte  as  Phacetia  insularis 
var.  continentalis,  leavtog  Phacelia 
insularis  var.  inaukuis  to  refer  to  the 
island  planta  (Howell  1945).  In  1951,  , 
Abrams.  who  did  not  have  access  to 
collections  of  Fhacelia  from  northern 
Caliiomb,  indu<bd  the  taxon  in  the 
description  oiPimcelia  divaricata,  a 
taxon  common  in  southern  Califbima. 
In  1959,  Munz  published  the  new 
comtoiation  Phacelia  divaricata  var. 
insu/oiTS  (Constance  1979).  Lincohi 
Constance  agreed  ivith  Howell's 
interpretetion  and  has  referred  to  the 
taxon  as  Phacelia  inMdaris  var.  insularis 
(Constance  1979).  This  nomendature 
has  been  upheld  in  the  btest  treetment 
of  die  genus  (Wilken  et  al.  1993). 

Phacelia  insularis  ssp.  insularis  is  a 
deciudwnt  (reclining),  branched  annual 
of  the  waterleaf  (HydrophyUaoeae) 
family.  The  short-hairy  and  glandular 
stems  grow  to  1.5  dm  (6  in)  high  from 
a  basalroaette  of  leaves.  The  small 
bvender  to  violet,  bell-shaped  flowere 
are  home  in  loose  cymes.  The  other 
variety  of  Phacelia  insularis,  the  variety 
continentalis,  is  found  on  the  mainland 
of  ncnthem  Galifdniia.  Phacelia 
insularis  var.  insularis  can  be 
distinguished  from  the  other  spedes  of 
Phacelia  on  the  islands  based  on  the 
hastate  leaf  shape  with  basal  lobes.  Tlie 
other  Phacelia  have  pinnately  divided 
or  undivided  but  ovate  leaves. 

Phacelia  insularis  mp.  insularis 
occuQTS  on  Santa  Rosa  Island  and  San 
Miguel  bland.  However,  the  last 
collections  &t)m  Santa  Rosa  Island  were 
made  by  Clifton  Smith  at  Carrington 
Point  in  1973;  the  plant  has  not  been 
observed  on  the  island  since  then 
despite  recmt  searches.  On  San  Miguel 


bland,  Fhace/ia  insulms  asp.  insularis 
was  coUaded  by  Hoffinann  in  1930  and 
b^  Munz  in  1032.  It  was  not  collected . 
again  until  1978,  %dien  four  populations 
were  found  (Hodiberg  et  al.  1979).  A 
fifth  peculation  was  discovered  by 
Chartes  Diost  on  a  Muff  dwve  Cuyler 
Harbor  in  1964  (Halvonon  et  of.  1992). 
Phac^ia  insularis  ssp.  insularis  b  found 
within  the  island  gpusland  community 
which  b  dominated  by  alien  grasses, 
induding  slender  wild  oat  (Aveno 
barbata),  wild  oat  {Avena  fdtua),  ripgut 
(Bromus  diamfrus).  and  soft  chess 
(Anomus  hordeaeeus),  with  scattered 
oucuwences  of  native  bundigraases, 
shrubs,  and  heibe  (Hochberg  et  al. 
1979).  Threeta  to  Phacelia  insularis  ssp. 
insularis  are  sml  loss,  habitat  alteration 
caused  by  cattb  grazing  and  elk  and 
deer  browsing.  Because  of  the  small  ■' 
numbws  of  populations  and 
in^viduds,  the  plant  b  also  vulnerable 
to  stochastic  extinction  by  sudi  eventa 
as  storms,  drov^t,  or  fire.  The  small 
numbera  of  populations  and  restricted 
number  of  individutds  dso  make  the 
taxon  vulnerdile  to  reduced 
remroductive  vieor. 

Smta  Cruz  bund  frineepod 
(TTiysonocorpus  conchulijerus)  was  first 
described  as  Thysanocarpus 
conchuhferus  by  E.L.  Greene  in  1886 
based  on  material  he  and  Brandegee 
oolleded  where  they  found  it  "common 
on  mossy  shelves  and  crevices  of  high 
rocky  summita  and  ncxthward  slopes" 
on  Santa  Cruz  bland  (Qreene  1886b). 
Four  decades  later,  Jepsaa  published  the 
new  combination  Thysanocarpus 
laciniatus  var.  conchuliferus  as  one  of 
three  varieties  of  TTiysonocarTNis 
laciniatus  (Jepsm  1925).  Abrams  re- 
elevated  the  taxon  to  spedes  status  in 
1944.  Munz,  however,  republished  the 
taxcm  as  one  of  six  varieties  of  T. 
laciniatus  in  1959  (Munz  and  Keck 
1973).  In  the  most  recent  treatment  of 
die  genus.  Reed  C.  Rollins  re-ebvated 
the  taxon  to  spedes  status  (Rollins 

1993).  ^  ,^ 

Thysanocarpus  conchuliferus  is  a 
smdl  delicate  annual  heib  in  the 
mustard  (Brassicaceae)  family.  The  one 
to  several  branches  grow  5  to  12.7  cm 
(2  to  5  in)  high.  The  narrow,  linearly 
lobed  leaves  alternate  along  the  stems, . 
which  terminate  in  a  raceme  of  minute 
pink  to  lavender  flowers.  While  all 
members  of  this  genus  have  round, 
flattened  fruits  that  are  fringed  with 
wings,  Thysanocarpus  conchuliferus  is 
the  only  spedes  with  a  bowl-shaped 
fruit;  this  taxon  is  also  smaller  in  stature 
than  T.  lacianatus,  which  occurs  in  the 
same  habitat  (Rutherford  and  Thomas 
1994). 

In  1932.  Ralph  Hoffmann  reported 
that  Thysanocarpus  conchuliferus  was 
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"fmpMD^  •  •  froBB  ^  nofth  sbon  to 
the  touthwMt  portioii  of  the  isluid" 
(Hochbeig  e(  d.  1980s).  A  total  (rf  14 
histodcsl  locations  an  known  from 
hertiarivm  raocvds.  In  1980.  eight  of 
these  pi^wlations  wera  relocated 
(Hocfateig  tt  al.  l98Qb):  in  1991. 
individuals  wan  found  at  six  of  these 
loGStioBS.  and  none  were  found  at  five 
other  locations  (KlingBr  1994b).  In  1993. 
no  individuals  wreee  found  at  any  of  the 
14  known  locations.  Survey  reports 
indicate  that,  in  addttim  to  abundant 
rain&ll  that  may  have  increased 
onnpeitition  from  ali«i  yasaei.  rooting 
by  fnral  pigs  wss  observed  st  all  14 
locatioos  UOingsr  1994b). 

Thy^anocarpus  conchulifavs  occurs 
on  rocky  outcrops  on.ridges  and  canyon 
slopes,  and  is  associated  with  a  variety 
of  heibs.  ferns,  grasses,  dudleya.  and 
Seiamnelh  (Santa  Barbara  Botanical 
Garden  1994).  Threets  to  Tiiysonoco/TMis 
conchuliferus  are  soil  loss,  habitat 
alteration  and  predation  resulting  from 
feral  pig  rooting.  In  favorable  years, 
competition  with  luxuriant  alien  grasses 
may  also  constitute  a  thieet  (Klingsr 
1994b).  Because  of  the  small  numbers  of 
isolated  peculations  snd  individuals, 
the  plant  is  also  vulnerable.to  stochastic 
'  extinction  by  such  events  as  storms, 
drought,  landslide,  or  fire.  The  small 
numbers  of  populations  and  restricted 
numb«'  of  individuals  also  make  the 
taxon  vulnwable  to  reduced 
reproductive  vigor. 

PrenoM  Federal  Actten 

Federal  acti<m  on  these  plants  began 
ass  result  of  section  12  of  the 
Endangered  Species  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsonian  Instituticm  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9. 
1975.  In  that  document,  Aiabis 
hofpnannii,  Castilleja  mollis,  DucUeya 
blochmaniae  ssp.  insularis,  Galium 
buxifolium.  Cilia  tenuiflora  ssp. 
hofmannii,  and  Berberis  pinnata  ssp. 
insularis  were  amsidered  to  be 
endangered,  and  Dudleya  nesiotica  and 
Malacothamnus  fasciculatus  var. 
nesiotica  (as  Malacothamnus 
fasciculatus]  were  considered  to  be 
threatened.  The  Service  published  a 
notice  in  the  July  1, 1975.  Federal 
Regista-  (40  FR  27823)  of  its  acceptance 
of  the  rep<Hl  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(cK2)  (petition 
provisions  are  now  found  in  section 
4(b)(3)  of  the  Act)  and  its  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  therein.  On  June  16. 1976. 


the  Service  published  a  proposal  in  the 
Federal  la^Blar  (42  FR  24523)  to 
determiiie  approximately  1,700  veeeular 
plant  species  to  be  endangored  species 
pursuant  to  section  4  of  the  Act. 
Dudhya  nesiotica  was  included  in  the 
June  16. 1976.  Fedwal  Ba^sler 
document. 

General  cooupents  received  in 
relation  to  the  1976  preooeel  were 
summarind  in  an  April  26. 1978, 
Federal  Roister  publication  (43  FR 
17909).  The  Endangered  ^Mdes  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  yeers  old  be 
withdrawn.  A  1-yeer  grace  period  wes 
given  to  those  proposals  already  more 
than  2  yean  old,  In  the  Decenber  10, 
1979.  Federal  Segister  (44  FR  70796). 
the  Service  publiidied  s  notice  of 
withdratval  of  the  portion  of  the  June  6, 
1976,  proposal  that  had  not  been  made 
final,  ahmg  with  four  other  propoeals 
that  had  enHrad. 

The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15, 1980  (45  FR  82480).  This  notice 
included  Arabis  hoffmannii,  Castillefa 
mollis,  Dudhya  blochmaniae  ssp. 
insularis,  Dudleya  nesiotica,  and 
Mdlacothamus  fasciculatus  vas. 
nesiotica  as  Category  1  taxa.  Category  1 
taxa  are  those  tor  which  the  Service  has 
on  file  substantial  information  on 
biolpgical  vulnerability  and  threats  to 
suppcHl  preparation  (U  listing  proposals. 
Arciostaphylos  confertiflMU  and  Galium 
buxifolium  were  included  as  Category  2 
taxa.  Category  2  taxa  are  those  for  which 
data  in  the  Service's  possession  indicate 
listing  is  possibly  appropriate,  but  for 
vfbich  sunstantial  data  on  biological 
vulnerability  and  threate  are  not 
currently  known  or  on  file  to  support 
pn^osed  rules.  On  November  28. 1983, 
the  Service  published  in  the  Fedml 
Register  a  supplement  to  the  Ncrtice  of 
Review  (48  FR  53640).  in  which  Arabis 
hoffmannii  was  listed  as  a  Category  1* 
taxon,  the  asterisk  indicating  that  ue 
species  is  beUeved  to  be  extinct  In  the 
same  notice.  Castilleja  mollis,  Dudleya 
blochmaniae  ssp.  insularis,  Dudleya 
nesiotica,  Helianthemum  greenei, 
Heuchera  maxima,  Berberis  pinnata 
ssp.  insularis.  Malacothamnus 
fasciculatus,  Phacelia  insularis  var. 
insularis,  and  Thysanoc€irpus 
conchuliferus  were  includied  as  Category 
2  candidates. 

The  plant  notice  was  revised  again  on 
September  27. 1985  (50  FR  39526).  hi 
that  notice,  all  taxa  maintained  their' 
previous  status.  On  February  21, 1990 
(55  FR  6184),  the  plant  notice  was  again 
revised.  In  this  notice.  Arabis 
hoffmannii  was  included  as  a  Category 
1  candidate,  as  individuals  of  this  taxon 
had  been  rediscovered  since  the 


previous  Notiof  of  Revfow. 
AictostopfcWos  oonfertiflem.  Castillo 
mollis,  Dudleya  Uochmaniae  ssp. 
insularis,  Dudkfa  neeiotica,  Galium 
buxi/ofaum,  GUia  tenuiflora  sap. 
hoffitKumH,  IMiantheanan  gnenei, 
Heuchwa  maxima,  Berberis  pinnata 
ssp.  irwxlaris,  Mahcothamitus 
fiuciculatus,  Phacelia  insularis  var. 
insularis,  axii  Thyaanocarpus 
conchul^irusMnim  included  as  Category 
2  candidataa.  Uahcothrix  iadeiDom  was 
included  hi  the  February  21. 1990. 
notioefor  die  first  time  as  a  Categ(»y  2 . 
candidate.  >^ 

The  plant  notice  was  revised  on 
Ssptomber  30. 1993  (58.FR  51144).  In 
this  notice.  Arabis  hoffmannii, 
Arctastaph^os  canfatfflora,  Castilleja 
mollis,  Dudkva  bkichraani(M  ssp.- 
insularis,  Gtuhan  buxifolium.  Cilia 
tenuiflora  sep.  beffmannii,  BerBeris 
pmnata  ssp.  insularis,  Malacothannnus 
fttsdculatas  var.  nesioticus,  Malacothrix 
indecora,  Phacelia  insularis  yet. 
insularis,  and  TiiyKinooaipus 
conchuliferus  wen  includbd  as  Category 

1  candidates.  Dudleya  nesiotica. 
Helianthemum  grsanef,  end  Heuchera 
maxima  were  included  es  Category  2 
candidates:  Mokicothnx  aqualida  was 
included  for  the  first  time  as  a  Category 

2  candidate.  Dudleya  nesiotica, 
Helianthemum^eenei,  Heuchera 
maxima,  and  Malacothrix  squalida'an 
being  included  in  this  proposal  baaed 
on  a  more  thorough  review  of  existing 
information,  and  additional  information 
that  was  hnmght  to  the  attention  of  the 
Service  by  Steve  Junak,  botanist  at  Sante 
Barbera  Botanic  Garden.  Dudleya  sp. 
nov.  "East  Point"  is  being  included  in 
this  pn^KMal  on  the  besis  of  new 
puUished  information  concerning  ita 
distinctness  as  a  taxon  and  a  review  of 
wasting  biological  information  that 
indicates  the  species  should  be  elevsted 
to  Category  1  stetus  and  that  listing  is 
warranted. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretsry  to  make  certain  findings 
on  pending  petitions  within  12  months 
of  their  receipt.  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  OctcA)er  13, 

1982.  be  tre^ed  es  having  been  newly 
submitted  on  that  date.  This  was  the 
caee  fior  Arabis  hofftnannii.  Castilleja 
mollis,  Dudleya  blochmaniae  ssp. 
insularis,  Dudleya  nesiotica,  Geuium 
buxifoUum,  Cilia  tenuiflora  ssp. 
hoffmannii,  Berberis  pinnata  ssp. 
insularis.  and  Malacothamnus 
fasciculatus  var.  nesioticus  because  the 
1975  Smithsonian  report  had  been 
accepted  as  a  petition.  On  October  13, 

1983,  the  Service  found  that  the 
petitioned  listing  of  these  species  was 
warranted,  but  precluded  by  other 


UMI 


pending  listing  actions,  in 
with  section  4(b)(3)(B)(iU)  of  the  Act; 
notificatiim  of  thia  fiiuiiagvMs 
published  on  January  20. 19B4  (49  FR 
2485).  Such  a  finding  teqpdrae  the 
petitkm  to  be  recycled,  pursuant  to 
section  4(bX3XCXi)  of  tbe  Ad.  Hie 
finding  Mras  reviewed  in  October  of 
1984. 1965. 1986. 1987. 1968, 1989, 
1990. 1991. 1992,  and  1993.  PuUkiatian 
of  this  psopoaal  constitutea  the 
warranted  finding  for  these  qieciea.  as 
well  as  for  Arctoslopiiyios  confut^kaa. 
HeliantliKnumgfeenei,  Heuchera 
maxima,  Malacothrix  indecora, 
Malacothrix  squalida,  Phacelia  insularis 
var.  inndaris.  and  Thysanocarpus 
conchuliferus. 

Snimnaiy  of  Factors  Affecting  the 
Spedeaj 

Section  4  of  the  Endangn«d  Spades 
Act  (16  U.S.C.  1531  et  seq.)  uid 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  die  Act  sat  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
detennined  to  be  an  endai^ered  or 
threatened  species  due  to  one  or  more 
of  the  five  fecton  described  ui  section 
4(a)(1).  These  fectors  Md  their 
application  to  Arahfs  iK^DtoiannJj 
(Munz)  RolL.  Arciostaphylos 
confertiflora  Eastw.,  Berberis  pinnata 
Lag.  ssp.  insularis  Munz.  Camleja 
mtdlis  Penn.,  Dudleya  Uochmmiae 
(EuXw.)  Mann  ssp.  insuioris  (Moran) 
Moran,  Dudl^aliesiotica  (Morsn) 
Moran,  Dudleya  sp.  nov.  "East  Point" 
(S.  MoOabe).  Galium  buxifolium  E. 
(keene.  Olia  tenuiflora  Benth.  ssp. 
hofpnannii  (Eastw.)  A.ft  V.  Grant, 
Heliantiwrnum  greenei  Rob.,  Heuchera 
maxima  E.  Cteene,  Malacothamnus 
fasciculatus  (Nutt.)  E.  Ckeene  s^. 
nesioticus  (Rob.)  Keem..  Malacothrix 
indecora  E.  Grenie.  Malacothrix 
squalida  E.  Greoie,  Phacdia  insularis 
Munz  var.  insularis,  and  Thysanocarpus 
conchuliferus  E.  Greene  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  single  most  important  loss  of 
resources  to  insular  ecosystems  is  the 
loss  of  soils,  as  the  soils  are  the 
foundaticm  for  the  unique  island 
ecosystems  and  the  insular  mdemic 
«  species  found  within  them.  This  loss  of 
soils  is  the  resuU  of  historic  grazing  and 
browsing  by  sheep,  goat.  catUe.  deer, 
elk,  and  bison,  and  rooting  by  pigs  on 
the  vartous  islands  starting  in  the  early 
1800's.  and  in  certain  cases,  continuing 
today. 

The  increased  loss  of  soils  and  the 
resultiiiig  change  in  vegetation  have  been 


documented  from  sediment  and  pollen 
records  in  a  soil  core  dating  bed:  5.200 
yeerr  firom  the  Old  Raneh^nyon  marsh 
on  eestem  Suite  Rosa  Island  (Cole 
1994).  Rates  of  sedimentatfon  piiac  to 
the  iirtroduction  of  livestock  averaged  9 
mm/year  (yr)  (0.35  in/yr),  increiffiing  to 
58  mm/yr  (2.28  in/yr)  after  the 
introduction  of  grazing  (Cole  1994). 
Pollen  records  demonstrate  that  the 
conversion  of  brushland  to  grassland 
occured  with  the  onset  of  ranching  in 
the  early  1800's.  This  change  in 
vegetation  is  reflected  by  an  increased 
abundance  of  grass  pollen,  a  decrease  in 
pollen  from  the  mint  and  pea  femilies. 
and  a  massive  increese  in  sediment 
(Cole  1994).  The  potentisl  for  large 
sediment  loads  is  also  illustrated  by  the 
recent  attempta  to  stabilize  soils  at 
Johnson's  Lee  on  the  south  side  of  Santa 
Rosa  Island;  rice  straw  wattles  placed 
along  hillside  contoun  trapped  large 
volumes  of  sediment  after  only  one 
season  of  rains  (Sellgren  1994). 

A  comparison  of  historical 
descriptions  of  isUnd  vegetation  with 
current  conditions  indicates  that  large- 
scale  alteration  of  habitata  caused  by 
large  niunbere  of  non-native  mammals   . 
on  the  islands  resulted  in  significant 
loss  of  soils  as  well  as  changes  in  plant 
Qommunities  in  terms  of  structural 
conjposition.  species  richness,  species 
composition,  and  absolute  cover.  In 
1883,  Thompson  and  West  described 
the'effecta  of  sheep  grazing  cm  Santa 
Cruz  Idand:  "The  island  becomes  at 
some  times  ovMstocked,  and  may  be 
said  to  be  in  that  conditicm  much  of  the ' 
time.  The  resuh  is  that  the  grasses,  being 
at^ped  so  close,  die  out,  and  allow  the 
loosened  soil  to  be  removed  by  wind 
and  rain"  (Hochbeig  et  al.  1980a). 
However,  at  that  time,  vegetation 
elsewhere  on  the  island  was  still 
relatively  intact;  Greene  described 
mixed  foresta  of  large-leaved  maple 
{Acer  macrophyllum).  live  oak  (Quercus 
agrifoliaU  black  cottonwood  (Populus 
trichocarpa),  and  willow  [Salix 
7aevigata)  t^ving  in  the  canyons 
(Ho«±beTg  et  al.  1980a).  Another 
accoimt  was  given  by  Delphine 
Adelaide  Caire  in  1933,  who  reflected 
on  the  conditions  of  Santa  Cruz  Island: 
"Ita  present  natural  beauty  does  not 
come  up  to  that  of  the  past.  The  bed  of 
the  stream  that  skirts  the  Main  Ranch  on 
ita  way  from  Facacho  Diablo  was  much 
narrower  than  it  is  today;  moimtain 
slopes  were  heavily  wooded  and 
centuries-old  oaks  were  numerous.  In 
the  course  of  years,  rains  have 
acoompUshed  their  ruinous  work, 
carrying  off  a  great  amount  of  topsoil, 
the  innumerable  trails  cut  by  sharp 
sheep  trottera  having  been  a 


contributing  fector  in  such  devastation" 
(Hochberg  eta/.  1980a). 

The  importance  of  soils  in 
majptsining  habitat  for  the  proposed 
taxa  is  found  not  only  in  their  physical 
properties,  but  in  th(^  bio^  (»opefties 
as  well.  Heehhy  soils  play  host  to  a 
complex  matrix  of  soil  organisms, 
including  fragile  microbiu  components, 
thet  essist  ui  such  processes  as  water- 
holding  capacity,  soil  fertility,  and 
nutrient  c]n:ding.  These  processes  have 
been  adversely  affected  by  the  activities 
of  atien  »nymnn*l*-  For  instanos.  the  loss  • 
of  leef  litter  from  trampling  and  rooting 
changes  soil  temperatures,  increases  the 
loss  of  moisture,  reduces  the  humus 
layen.  and  resulta  in  a  reduced  soil 
feuna  (Bennett  1993).  The  breakdown  of 
organic  material,  transport  of  fungal 
spores,  and  nutrient  recycling  have  been 
documented  for  soil  mites  on  Santa 
Catalina  Island  (Bennett  1993).  Soil  mite 
diversity  decreaised  with  increased 
disturbance,  creating  impoverished 
nutrient  levels  in  the  soil  (Bennett 
1993).  A  feature  of  arid-land  soils 
(typical  of  the  island  soils)  is  the 
presence  of  a  cyanobacterial-lichen 
crust  that  fedUtates  stabilization  of 
steep  slopes  and  nutrient  cycling 
(Belnap  1994).  The  crusta  are  extremely 
brittie  during  the  dry  summer  months . 
and  can  be^iminated  bv  the  shattering 
influences  of  trampling  by  non-native 
herbivores  (Behiap  1994).  The  historic 
and  current  presence  of  non-nstive 
heibivcwes  and  pigs  has  reduced  leaf 
litter  and  compaded  and  degraded  the 
soil  stmdure.  resulting  in  accelerated  ~ 
rates  of  erosion  (Klinger  et  al.  1994. 
Nishida  1994). 

Even  after  the  agenta  that  inittated 
erosion  have  been  removed,  loss  of  soils 
continues  (Clark  et  al.  1990,  Halvorson 
1993).  Because  both  the  biotic  and 
physical  properties  of  the  soils  have 
been  degraded  or  lost  ahogether.  the 
soils  that  remain  behind  provide  poor 
conditions  for  seedlings  to  germinate 
and  establish.  On  Santa  Rosa  Island,  a 
grove  of  island  oaks  {Quercus 
tomentella).  a  Category  2  candidate  for 
Federal  Usting,  has  shown  fewsigns  of 
regeneration  an  soils  severely  affeded 
by  erosion  even  after  an  exclosure  was 
built  to  eliminate  cattle,  elk,  and  deer 
(Danielsen  1989a,  19B9b).  All  16  taxa  in 
this  proposed  rule  are  threatened  with 
habitat  instability  due  to  the  loss  and 
degradation  of  soils  on  all  islands. 

Several  historic  accounta  include 
spedfic  references  to  the  abundance  and 
distribution  of  several  of  the  proposed 
taxa,  which  can  be  compared  to  ciurent 
abundance  and  distribution 
information.  In  a  letter  to  Hoffmann  in 
1932  concerning  Berberis  pinnata  ssp. 
insularis,  Munz  remarked  that. 
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» nyt  of  A  ptiuMita,  that  it  is 
'OQoiaMn'  on  S.C  (S.  funak.  in  litt. 
IflMh  Ariwris  pinnata  ssp.  hmihris  is 
cumntly  known  from  tfaras  small 
populatians.  In  1890.  BiandsgBe  wrrota 
that  iisuclrera  flioxuna  was  "not 
uncommon  duougboot  Santa  Cniz 
Island"  (Hodrim  et  al.  1980a);  it  is 
cumatly  leduosd  to  12  populations  on 
diat  ialnd.  snd  11  populations  on  West 
Anacapa  bland.  Apparently, 
Aikiacaihaamu$(a$aculattu  var. 
nesJotfcus  was  aheady  rare  by  the  turn 
of  the  osntuiy;  (kesne  wrote  that  the 
plant  was  "rue;  only  two  bushes  seen, 
and  these  under  the  protection  of  large 
opuntias;  perhaps  thus  kept  from  the 
sheep"  (Hod^MTg  at  al.  1980a). 

Seabirds  have  altered  historic  habitat 
for  Molocechrtx  indbcora  on  San  Miguel 
Island  and  Prince  Island,  and  knovm 
sites  for  Malacothrix  soualida  on 
Anacapa  Island.  ONP  has  been 
monitoring  oiilain  seabirds,  including 
the  double-crested  OMmorant 
(Pho/ocroconu  auxitus).  the  pelagic 
oormOTant  {Phalacrocomx  pelagicua), 
the  faderally  endangned  brown  pelican 
[Pelecanus  occidentaiis).  the  western 
gull  (lorus  occidentaiis),  and  Cassin's 
auklet  [Ptychoramphus  aleuticus),  <m 
islands  within  ONP  since  1985.  Many 
of  these  bird  species  experienced  severe 
pomileticm  declines  in  the  late  1960's 
SIM  eariy  1970's  as  a  result  of  DDT- 
related  lepraductive  fiailiues  (Ingram 
1994).  However,  monitoring  results 
indicate  that  populations  of  most  of 
these  birds  have  increased  over  the  past 
decade.  Seebirds  use  local  vegetation  to 
construct  nests  on  cliff  and  blufltc^ 
sites,  create  localized  soil  disturbances 
that  facilitate  establishment  of  alien 
plant  species,  and  promote  erosion  of 
coastal  bluffs.  Seabird  activity  has  been 
noted  on  Middle  Anacapa  Island  within 
h^tat  for  Malacothrix  aqualida  (S. 
Junak.  pars.  comm.  1994). 

In  1990.  seabirds  on  Prince  Island 
included  10.000  Cassin's  auklets  and 
240  double-crested  cormorants  (Ingram 
1994):  other  seabirds  that  nest  oa  the 
island  but  were  not  monitored  include 
the  ashy  storm-petrel  (Ocecuiodfoma 
homochroa).  Leech's  storm-petrel 
[Oceanodroma  lencoHioa),  Brandt's 
cormorant  (Phalacrocomx  penicillatus). 
pelagic  cormorant,  brown  pelican, 
western  gull,  pigeon  guillemot  [Cepphus 
columbc^,  and  Xantus'  murrelet 
{.Synthliboramphua  hypoleuca).  Due  to 
the  degree  of  protection  afforded  this 
nesting  activity  by  ONP,  surveys  for 
Malacothrix  indecora  within  historic 
habitat  have  not  been  done  since  the 
taxon  was  last  seen  there  in  1978.  Given 
the  siea  of  the  island  (24  hectares  (60 
acres))  and  the  numbw  of  nesting  birds. 


habitat  far  MeiaaKfarix  indecora  has 
likely  bean  aflaclad. 

Cciaipoctkm  of  soils  and  crushing  of 
plants  rsauklng  from  vehicle  traflk:  is  a 
potential  threat  to  three  of  the  proposed 
taxa  on  Santa  Roaa  Island:  Dudlem 
blochmank»mp,  iasularia,  Duduya  ap. 
nov.  "East  Point,"  and  Cilia  tenuipora 
ssp.  hoffinmutii.  Populations  of  all  three 
taxa  occur  at  sites  where  vehicles  were 
historically  or  are  currently  used.  The 
only  known  population  of  Gilia 
tenvuflora  ssp.  noffmannii  is  bisected  by 
aroed. 

B.  Oventtilizatioitjor  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Unrestricted  collecting  fat  scientific 
or  horticultiual  purposes  and  excessive 
visits  by  individuals  interested  in  seeing 
rare  pUuits  constitutes  a  potential  threat 
to  certain  of  the  taxa  in  tnii  proposal. 
In  particular,  the  collection  of  whole 
plants  or  rejmxluctive  parts  of  those 
annual  or  herbeoeous  perennial  taxa 
vnth  fewer  than  100  individuals, 
including  Arabis  hoffmarmii,  Berberis 
pinnata  ssp.  insularis,  Malacothamnus 
fasciculatus  var.  nesioticus,  Malacothrix 
indecora.  Malacothrix  squahda,  and 
Thysanocarpus  conchuliferus,  could 
adversely  affsct  the  genetic  viability  and 
survival  of  those  taxa.  In  the 
horticultural  trade.  Dudleya  species   . 
have,  in  particular,  bem  favorite 
collection  items.  Dudleya  sp.  nov.  "East 
Point"  was  collected  and  introduced 
into  the  horticultural  trade  long  ago  as 
"white  sprite."  Dudleya  blochmaniae 
ssp.  insularis  and  Dudleya  nesiotica. 
though  not  in  the  trade,  have  bem 
cultivated  by  Dudleya  enthusiasts.  The 
limited  distribution  of  these  three  taxa 
makes  them  vulnerable  to  such 
enthusiasts.  Heuchera  maxima  is  also 
found  in  cultivation;  the  threat  of 
collection  for  this  taxon  is  unknown. 

C.  Disease  or  Predation 

In  1875,  when  sheep  stocking  on 
Santa  Cruz  Island  was  around  50,000 
head,  botanist  ).T.  Rothrock  reported 
that  the  island  was  so  overgraaed  that 
"it  was  with  difBculty  that  I  could  get 
even  a  decent  botanical  specimen" 
(Hobbs  1983).  Although  sheep  grazing 
has  been  removed  as  a  current  threat, 
the  decades  of  overgrazing  by  sheep 
have  had  long-term  effects  in  reducing 
the  reproductive  capabilities  and 
distribution  of  many  of  the  taxa 
included  in  this  proposal.  A  review  of 
literature  pertinent  to  effects  of  sheep  on 
island  vegetation  is  included  in 
Hochbeig  et  al.  (1980a).  Feral  pigs,  feral 
goats,  sheep,  deer,  elk,  horses,  and  bison 
currently  occur  in  halntats  that  support 
populations  of  most  of  the  taxa  included 


in  dda  proponL  to  additioo  to 
modifylBg  habitat  throu^  altering  the 
structure  and  Geaspoaition  of  plant 
conununitiee.  altering  hydrologic  and 
soil  chancteristics.  and  incrsaatng  the 
potential  for  eroekm  ae  dlsrusaed  under 
Factor  A,  noD-native  mammals  also 
afliact  the  prtqmeed  plant  taxa  through 
direct  heroivocy.  Tbb  eCbcts  of 
defoliation  on  plants  include  deopesed 
aboveground  biomass,  fewer  stems,  less 
seed,  reduced  height  of  leaves  end 
stems,  decreased  root  biomass.  reduced 
root  length,  decraesed  caibohydrete 
reserves,  and  reduced  vigor  (Heedy  in 
WiUou^iby  1966). 

The  effects  of  grazing  animals  on 
pfants  can  be  demonstrated  by  studies 
on  oaks  and  pines  on  the  Channel 
Islands.  On  Santa  Qruz  Island,  oak 
groves  are  more  numerous  and  in  bettw 
condition  than  thoee  on  Santa  Rosa 
Island,  but  still  tbaw  no  signs  of 
recruitment  due  to  pig  rooting.  A  recent 
ctMnparison  of  fenced  end  unranced 
sites  under  live  oak  (Quercus  agrifolia) 
tree  canopies  showed  8  significant  . 
number  of  oek  seedlings  within  the 
fenced  sites  (Peart  etal.  1994).  On  Ssnta 
Cruz  Uand,  the  lemoval  of  feral  sheep 
has  been  credited  with  allowing  the 
reestablishment  of  native  woody 
perennials  including  the  Bishop  pine 
(Ptnus  muricata)  (Wehtje  1994).  On 
Santa  Rosa  Ishnd.  the  Bishop  pine 
continues  to  display  low  recruitment 
and  high  older-tree  mortality  caused  by 
deer  browsing,  placing  the  populaticm 
"at  risk"  (of  extii^tiool'uzKler  (wesent 
conditions  (Viers  and  Halvorson  1994). 
The  Santa  Cruz  Island  ironwood 
[Lyonothamnus  fioribundus  ssp. 
asplenifblius).  a  Category  2  candidate 
for  Federal  listing,  is  similarly  lacking 
in  recruitment  on  Santa  Rosa  Island. 

Clark  et  al.  (1990)  noted  that  most 
individuals  of  Santa  Rosa  Island 
manzanita  suffer  from  severe  browsing 
by  elk  and  doet.  The  shape  of  individual 
shrubs  has  been  modified  ss  a  result  of 
browsing.  Short-statured  shrubs  have 
been  hedged  to  the  point  that  they  do 
not  grow  above  a  certain  height;  in 
shrubs  that  attained  a  taller  stature 
before  browsing  pressure  became  severe, 
all  lower  limbs  and  leeves  have  been 
stripped,  resulting  in  a  "lollipop"  or 
tree-shaped  shrub.  Apparentiy,  the 
browsing  pressure  on  Santa  Rosa  Island 
manzanita  has  affected  its  ability  to 
reproduce;  Clark  reported  not  seeing  a 
single  seedling  during  a  survey  in  1988 
(Ronilee  Clark,  ecologist,  California  Park 
Service,  pers.  comm.  1994). 
,    The  widespreed  effects  of  grazing  on 
island  vegetation  have  been  illustrated 
through  the  above  examples;  similar 
effiects  on  the  proposed  taxa  are 
inferred.  However,  ^edfic  examples  of 
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browsing  or  gfaxing  by  aBen  maflunala 
on  oert^  pn^MMsa  laxa  have  been 
obeerved.  indadingCastiil^  molMs, 
Gilia  teMuifhm  m.  haffmaatdt,  ArM» 
hoffiaaniui,  and  nysmocarpus 
coficfttilf/enis.  to  1993.  pvhape  ae  much 
as  20  percent  of  the  Cairinglan  Pdnt 
populatfons4}f  Costitfs:^  moilfa  wan 
consumed  by  deer,  todividual  plants 
were  exbavatod.  leaving  deprasdans  in 
the  smdy  soils  when  plants  had  bean 
observed  five  months  eertier  (Sarah 
Chuiey.  ONP,  pers.  comm.  1993). 

Qwring  can  coapletely  eliminete 
plants  Old  prevent  A»  supplement  of 
seed  to  the  seed  bank.  Of  the  six 
ooUectitms  of  GUla  in  the  heibarium  at 
the  iSanta  Barbara  Botwic  Garden,  only 
two  ooUectians  made  during  April  1941 
show  no  sisns  of  browsing.  The 
remaintagRMir  collections  were  made 
between  file  months  of  May  and  June 
betweM  1963  and  1978,  and  all  show 
signs  of  having  been  brawaed 
(Rutherford  and  Thomas,  to  UtL  1994). 
to  1993.  Thomas  visited  the  Gilia 
pt^mlation  twice;  during  tiie  first  visit 
to  Aparil,  the  &lia  bed  not  bem 
brotvsed.  but  by  the  second  visit  to  May. 
the  GifJa  bed  bem  bro«vsed  (Thomas,  to 
litt  1903).  to  response  to  such  browsing, 
the  ttmual  &lia  ienos  multiple  side 
brmches;  an  individud  plant  may 
produce  a  greater  numbw  of  flowera.  but 
this  does  not  neoessaiily  tocrease  die 
fecundity  of  the  plant  (Painter  and 
Belsl^  1993).  Flowera  produced  later  to 
the  season  out  of  svncnraiy  with 
polhnator  activity  lowws  seed 
productivity. 

The  Nature  Conservancy  has  been 
monitoring  populition  daas  fcar  AraUs 
^^nannil  an  SuitBCrazlaiaaa.d9iDCB 
1990.  to  1993,  only  19  todividuals  w«e 
observed  to  the  Centinela  popufation; 
this  represented  a  net  loss  of  13 
individuals  from  the  previous  year,  with 
mortality  of  9  of  thoee  plants  "direcdy 
attributed  to  pig  rooting"  (Klingw 
1994a).  Pigs  also  "rooted  up  mtirely"  6 
out  of  14  populations  of  Thysanocarpus 
conchuliferus  that  were  monitored  to 
1993  (Kltoger  1994b). 

All  of  the  taxa  mcluded  to  this 
proposal,  with  the  exception  of  Berberis 
pinnata  ssp.  insularis.  have  populatioas 
that  are  subject  to  predation  oy  one  or 
mote  non-native  mammals.  Apparently, 
the  roots  of  Berberis  species  are  often 
toxic  (Williams  1993),  maktog 
consumption  by  fersl  pigs  uiuikiriy. 

The  response  of  plant  communities  to 
the  removal  of  grazing  depends  to  pert 
on  the  degree  of  distinbsnoe  that  1ms 
abeady  been  caused  by  grazing.  LighUy 
grazed  areas  may  return  to  pragreztog 
conditions  more  quickly,  to  areas  that 
have  been  more  heavily  grazed,  the  loss 
of  soils  and  their  physictd  and  biotic 


properties  may  favor  the  recovery  of 
certeto  q>eciesofVeF  othera  once  grazing 
hM  been  eliminated.  If  ecosystem 
procoseoi  have  been  reduced  or 
eliminated  through  heavy  and/or  long- 
term  g^aziag,  -pie  graztog  conditions 
may  never  be  attained  during  the 
recovery  {nooess.  The  effects  of  the 
removu  of  grazing  bom  the  proposed 
tfloca  are  unuown.  While  populations  of 
other  island  taxa  have  toaeased  once 
grazing  pressure  has  been  removed 
^eart  et  al.  1994.  Wditje  1994),  other 
taxa,  such  as  the  insular  form  of  Torrey 
pine  (Ptous  toneyana),  may  decrease 
with  a  reduction  to  grazing  pressure 
(\^en  and  Halvwson  1994).  |unak 
obs«rved  that  after  sheep  were  removed 
to  1989.  Helianthemum  greenei 
populations  incressed  In  size  for  several 
yean,  most  likely  to  response  to  the 
release  of  grazing  pressure.  However, 
widi  graztog  pressure  removed,  other 
shrub  taxa  also  tocreased  m  cover, 
leading  to  increased  competition  for 
resources,  and  a  subsequent  decltoe  in 
Heliantt^mum  greenei  population  sizes 
(S.  Junak,  pars.  comm.  1994). 

EKseases  are  not  specifically  known  to 
threaten  any  of  the  taxa  included  m  tiiis 
proposal. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Under  the  Native  Plant  Protection  Act 
(sec  1900  et  seq.  of  the  Fish  and  Game 
Code)  and  the  California  Endangered 
Species  Act  (sec.  2050  et  seq.),  the 
Qdifomia  Fish  and  Game  Commission 
has  listed  Dudleya  nesiotica  and  Galium 
buxifolium  as  rare  and  Berberis  pinnata 
ssp.  insularis  and  Malacothamnus 
fasciculatus  ssp.  nesiotica  as 
endangered.  The  remaining  taxa 
toduded  to  this  listtog  proposal, 
excepting  Dudleya  sp.  nov.  "East 
Potot,"  are  on  List  IB  of  the  California 
Native  Plant  Society's  toventory  (Smith 
md  Beig  1988),  mdicattog  that,  to 
accordance  with  sec.  1901,  chapter  10  of 
the  California  Department  of  Fi^  and 
Game  Code,  they  are  eligible  for  State 
listing.  Though  both  the  Native  Plant 
Protection  Act  and  the  California 
Endangered  Species  Act  prohibit  the 
"take"  of  State-listed  plants  (sec.  1908 
and  sec.  2080  of  the  Fish  and  Geme 
Code).  State  law  appears  to  exempt  the 
destruction  of  such  plants  via  habitat 
modification  or  land  use  change  by  the 
landowner.  After  the  California 
Department  of  Fish  and  Game  notifies  a 
landowner  that  a  State-listed  plant 
grows  on  his  or  her  prqpmty.  State  law 
raquhres  only  that  the  landowner  notify 
the  agency  "at  least  10  days  in  advance 
of  changing  the  land  use  to  allow 
salvage  of  such^lant"  (se^.  1913). 
Privately  owned  lands  that  support 


populations  of  the  taxa  to  this  proposal 
indttde  moet  of  Santa  Cruz  Island.  90 
percent  of  which  is  owned  by  TNC;  the 
remaining  Iff  percent  is  owirad  fointiy 
by  NFS  and  a  private  landowner.  On 
Santa  Catalina  Island,  hri>itat  for 
Helianthemum  greenei  occura  on  land 
managed  by  the  Catalina  Ccmservancy,  a 
private  conservancy  owned  by  the 
Catalina  Island  Company,  to  g^eral, 
these  State  regulatory  mechanisms 
would  not  likely  be  tovcdced,  because 
mafor  changes  to  land  use.  sudi  as 
development  projects,  are  not  likely  to 
be  proposed  on  these  properties. 
Furthermore,  without  sudi  proposed 
changes  to  land  use,  the  State  is 
unlikely  to  take  regulatory  action  over 
ongoing  activities,  such  as  cattle,  sheep, 

Soat,  and  bison  grazing,  and  deer 
rowsing. 

The  California  Fish  and  Geme 
Commission  (Commission)  also 
regulates  hunttog  on  private  and  public 
lands  by  issuing  permits  for  the  take  of 
a  specified  nimiber  of  animals  and 
taking  measures  to  manage  herd  sizes. 
The  Commission  issues  permits  for  deer 
hunting  on  Santa  Catalina  Island,  to 
1993.  the  Commission  issued  300  tags 
for  deer  hunting  on  the  island;  due  to 
an  increasing  l^rd  size,  the  Commission 
may  grant  a  raquest  from  the  Catalina 
Island  Company  to  issue  a  larger 
number  of  tags  in  1094  (Ken  Mayer, 
California  Department  of  Fish  and  Game 
(CDFG),  pera.  comm.  1994).  Pigs  are 
ccmsidered  livestock  if  they  are  fenced 
or  marked,  but  considered  wild  game  if 
they  are  unfenced  and  unmarked.  The 
Cataltoa  Island  Company  has  entered 
toto  a  Memorandum  of  Understanding 
(MOU)  with  CDFG  to  allow  eradication 
of  feral  pigs  on  Cataltoa  Island  (Mayer, 
pen.  comm.  1994).  A  similar  MOU 
between  CDFG  and  TNC  exists  for  the 
removal  of  pigs  from  Santa  Cruz  Island. 
Bison,  which  occur  on  Santa  Catalina 
Island,  are  considered  livestock  and 
therefore  not  regulated  by  any  agency. 
Apparently,  the  Commission  has  no 
regulatoty  authority  over  hunttog  or 
hmd  size  of  deer  and  elk  on  Santa  Rosa 
Island,  because  these  ungulates  were 
originally  transported  there  under  a 
game  breeder's  permit  to  the  early 
1900's. 

Several  Federal  lawrs.  Department  of 
the  Interior  policies,  and  National  Park 
Service  policies  and  guidelines  apply  to 
the  management  of  NPS  lands.  These 
laws  and  guidelines  include  the 
National  Environmental  Policy  Act 
(NEPA),  the  Endangered  Species  Act, 
NPS  guidelines  for  natural  resources 
management  (NPS  1991),  and  the  CINP 
Statement  for  Management  (NPS  1985). 
The  1980  Congressional  legislation 
enabling  purchase  of  Santa  Rosa  Island 
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at  •  aatkaul  paik  from  the  Vail  and 
Vkkan  Coomaay  italMl  tiiat  the  owner 
"ni^r  ivMin^fcr  himaalf  a  ildU  of  iiaa 
and  oooqMBcy  of  all  or  sodb  poftkai  of 
tlia  proartj  as  tha  ownar  may^dact  lor 
a  dnhulB  tana  of  not  mom  Uian  twanty- 
fivB  ywa,  or  andlag  at  tbo  daath  of  tha 
ownMr,  or  his  apouaa.  whidievar  is  latv. 
Tho  owner  ahau  elact  tha  tasm  to  bo 
raaarrad.  Any  sudi  zi^  latainod 
pufsuank  tatuM  subaaoliiai  vrith  napact 
to  any  paopaity  shall  be  agbfact  to 
termination  by  the  Sauatary  upon  his 
dalatminatian  that  audi  pv^Mrty  is 
being  usad  for  aw  puipoae  %diich  is 
incompatible  with  the  administration  of 
tha  pant,  or  with  the  nraaervation  of  tha 
reaouzoaa  therein,  ana  it  shall  terminate 
by  opaiation  erf  law  upon  notification  by 
the  Secietaiy  to  the  holder  of  the  right 
of  such  determination  and  tendering  to 
him  the  amount  equal  to  tha  fair  market 
value  of  that  portian  which  remaina 
uneiqpired"  (Public  Uw  96-199. 94  Stat 
67.  March  5. 1980).  The  lagialMion  alao 
directed  tha  Secratary  to  complete  a 
natiaalraaouioaa  atudv  within  two 
yeara  that  would  supply  an  inventory  of 
aU  tarreetrial  and  marine  qiedea. 
jfiHiraHng  their  population  djrnamica. 
and  pobable  trends  aa  to  future 
nunmen  and  wrelfue.  and  to 
recommend  action  that  diould  be 
adopted  to  better  protect  the  natural 
resouroaa  of  the  park. 

Under  this  legation,  the  fanner 
owners,  the  VaU  and  Vickers  Company, 
choaa  to  retain  the  lighta  to  occupy  3.1 
hactarea  (7.6  acrea).  to  cantimie  the 
cattle  ranching  cqteration.  and  to 
continue  a  oammardal  deer  and  dk 
hunting  operatian.  To  allow  auch 
oontinuea  uae.  MPS  iaaues  Special  Uae 
Permita  (SUP)  fat  five-yeer  tMms.  The 
firat  SUP  that  «rae  iaaued  to  Vail  and 
Vickera  Company  included  a  condition 
that  a  range  management  plan  be 
developed  within  five  years.  The  plan, 
however,  doea  not  addreaa  protection  of 
the  pscmoeed  taxa  (USFWS 1901, 1992. 
1993).  Due  to  unreaolved  NEPA  iaaues 
(the  ^>parent  need  to  prepare  an 
Environmental  bnpact  Statement  for  the 
first  SUP),  the  Record  of  Dedsicm  for  the 
doounent  has  not  bean  signed. 

In  a  recent  review  of  the  range 
management  plan,  the  Service  found 
that  measuring  raaidual  dry  matter,  the 
propoead  means  of  determining 
q>propriate  stocking  rates,  is  inadequate 
to  monitor  other  indicators  of  ecosyston 
health,  including  compoaition  and 
diversity  of  sptdm,  and  the  amditian 
of  candidate  plant  spedea  (USFWS 
1993).  The  monitaing  of  aenaitive 
raaources  within  grazed  areas  is 
commonly  recommended  (MPS  1991. 
Ruyle  1987.  Willougbby  1986).  but  in 
thia  caae  haa  not  been  included  in  the 


range  managamant  jrfan.  Cunamlly,  the 
oonditian  of  tf>e  vaytatien  on  Santa 
Roaa  bland  la  moi^ared  by  aseeaaing 
the  reaidual  aby  mtftar  of  grassland 
vegalatiaBi.  ndikh  ia  conpoaed 
I»imarily  of  non-fliative  qpadea  (NPS 
1993). 

San  hfifual  ialand  and  ai^aoent  Mnoe 
bland  (a  small  iaiat)  are  under  the 
juriacbdion  of  tha  Department  of  the 
Navy  (Navy),  but  ra>S  aaaiata  in  the 
managamant  of  natural,  hiatosic.  and 
adantiflc  wshiea  irf  San  Mtauel  bland 
through  a  Memorandum  of  Agreement 
(MOA)  oiiginaUy  signed  in  1963.  an 
amendment  aignad  in  1976,  and  a 
supplemental  hiteragancy  Agreement 
<IA)  aigned  in  1985.  The  MOA  atatea 
that  the  "paramount  uae  of  the  ialanda 
and  their  environs  shall  be  far  the 
purpoee  of  a  miaaile  teet  range,  and  all 
activitiea  conducted  by  or  in  behalf  <rf 
the  Department  of  the  bterior  on  auch 
ialanda.  ahall  racogniae  the  priority  of 
such  uae"  (Department  of  the  Navy 
1963).  In  addition  to  San  Miguel  bland, 
four  other  ialanda  including  Anacapa, 
Santa  Barbara.  Santa  Cruz,  and  Santa    - 
Roaa  lie  i^iolly  writhin  the  Navy'a 
Pacific  MiaaUe  Teat  Center  (PMTC)  Sea 
Teat  Range.  The  1985  lA  providea  far 
PMTC  to  have  acoaes  and  uae  of 
porticna  of  thoae  ialanda.  for 
expeditioua  proceasing  of  any  necessary 
pennits  by  NPS.  and  for  mitigation  of 
damage  of  park  reaouroaa  from  any  audi 
activity  (Depertment  of  the  Navy  19B5). 
^ould  die  Navy  no  longer  reqi^  uae 
of  the  islands,  NPS  would  mtk 
authoriation  for  the  ialanda  to  be 
preaerved  and  protected  aa  unite  within 
the  NPS  system  (Department  of  the 
Navy  1976).  To  deto.  conflicts 
ooncaming  protecdon  of  sensitive 
reeouroea  on  San  Miguel  bland  have  not 
occurred:  lunvever,  protection  and 
management  for  the  three  propoaed  taxa 
that  occur  on  the  ialand,  Galium 
buxifolium.  Malacothrix  aquaUda.  and 
Phacelia  insularis  s«>.  insularis.  have 
not  been  addressed,  leeving  in  quaation 
which  agency  has  ultimate 
responsibility  to  do  so. 

E.  Other  Natural  or  AfamnodW  Factors 
Affecting  Its  Continued  Existence 

Several  spades  of  non-native 
aggressive  plant  species  are  considered 
problematic  invaders,  including 
Australian  fireweed  (Erechtitea 
glomerata),  several  qiecies  of  ioeplant 
(Carpobrotus  spp..  Meeembryanthwnum 
spp.).  several  thistle  species  (Centauiea 
spp.,  Cirsium  spp.,  Silybum  sp.), 
Gennan  ivy  (Seoecio  mikanoides),  hoary 
creea  (Cardaria  draba),  and  Russian 
thistle  (Selsob  iberica).  Over  180 
spedes  of  non-ntfive  plant  spedea  have 
been  documented  from  the  northern 


island  gmupdiochbaig  at  aL  1979, 
Hahraraon  at  aL  1067).  Oi^laoamant  of 
native  habiiele  and  syedea  haa  bean  a 
1  far  the  aemal  leaoutoe 
lendwideada. 

Famid  (Foani^nlum  vulgaie)  haa 
qypenntly  baooaie  widaapraed  ainoe 
the  removal  of  Aeep  from  Santa  CkHZ 
bland.  Fannd  wea  noCioad  aa  a  peat 
qwdea  prior  to  dia  removal  of  sneqi  aa 
reported  in  HofaU  (1083):  Sheep  kept 
the  plant  from  glmring  to  ita  fiill  hd^ 
of  2  m  (6  (k):  aiaoe  their  lamoval.  the 
plant  haa  "appeared"  over  large  areas  of 
the  island.  SaViaal  papasa  were 
preeented  at  a  recant  (1004)  ranpodum 
on  tadudqinaa  used  to  control  fannel 
(Brairtan  Old  KUbwer  1994,  Daah  and 

CHaeaman  1004,Gliiia 1 1004). 

wdiich.  when  left  undecked, 
completoly  dnsnlnataa  tha  haUtata  it 
ocaqriea  to  the  sxduston  of  eftar 
spectoa.  Fennel  qiparantly  ormtains  a 
caemicd  thd  preventa  other  qiedea 
from  competing  far  occupied  aitea 
(Glieaaman  1004). 

hddantal  intnducdons  of  seed  to  die 
<T»*""*i  blanda  oocnr  oonatantly; 
aouroea  induda  wind-blown  aaeid  bam 
the  mainland,  introductions  from 
reatoddng  non-native  animab.  and 
operational  equipment  (vehidea  and 
constnicdon  matarlab).  Daliharato 
introdudiona  of  aeed  abo  occur;  during 
the  1060's.  one  pilot  recalled  acatteiing 
begs  of  oammssdd  wUdfloww  and 
paaa  aeed  on  mod  of  the  nottham 
Channd  blandai  (Rntherferd,  in  litt 
1004).  When  new  introductiona  and 
eatabliahed  aeed  souroea  occur  in  areea 
with  oonaiatent  diatiubanoe  reeuhing 
from  grazing,  browaing^and  rooting  by 
non-native  mammals,  the  invadona  cm  * 
becnme  overwhelming.  Theae  invadva 
species  have  a  high  probdiility  of 
preventing  recndtmant  and  cauaing 
hafaitd  dispbosmant  of  all  taxa  in  thb 
propoaed  rub. 

ITIC  acquired  nine-tenths  of  Sante 
Chiz  Ialand  from  the  previous 
landowner  in  1067.  ITIC's  genenl  goab 
for  preeerve  management  indude  the 
preeervation.  prdedion.  reatoration. 
and  understanding  of  the  natural 
reeouroea  (Rob  Klhiger.  TNC.  Ssnte  Croz 
bbnd.  pars.  oomm.  1004).  Although  a 
specific  managunent  plan  for  the  Santa 
Chiz  bland  Preeerve  has  not  been 
devekyed.  certain  management 
activities  have  alrsacfy  been  undertaken. 
Thaee  activitiea  indiKb  long-term 
monitoring  of  qwdflc  plant 
communitiea  and  rare  plant 
popubtiona:  trid  programs  in  ford  pig 
ramovd.  herbidde  treatment  of  alien 
plant  species,  and  controlled  bums  in 
graaabnd  and  idand  pine  communitiea; 
and  reaearch  on  apadfic  apedes.  and 
respeaise  of  plant  communities  to 
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removd  of  wm-natiye  mammals.  A  five- 
yeu  trial  fnd  pig  ramoedLpragiiaB  was 
sucosssiul  in  raaMVing  all  but  a  faw  pigs 
from  a  a,40O4iectare  (6.000-«cre) 
exdoavee  on  dw  aoitfh  aide  of  the 
ialand.  The  number  of  dgshaa  begun  to 
incnaaa.  TNC  alao  took  hnmadiato  stops 
to  remove  aheep  upon  aoq^iringflie 
pn^atty,  but  haa  bean  unable  to  manage 
tha  apparent  rapid  invadon  of  aUan 
fennd  did  reaultad  from  tha  releeae  of 
gradag-preasuie.  TNC  b  aK^aring 
optioneJiar  impbrnanting  idand-rwide  . 
fml  pig  tamoivdaad  othermaaegHient 
adivftiaa:  theae  optiona  may  indude 

devekfing  an  agreement  wiUi  ^ff^  for 
,  thd  agancy  to  manage  the  iabnd. 

The  apeciae  Ad  oocuypiy  hWular 
habitrts.Hke  those  fawtd  on  tbe  nearby 
prainifia,  have  dtarederiatica  thd 
anaUe  them  to  recover  frdn  fire  eventa. 
These  chwactadatics  indttdethe 
production  of  aseds  diat  ipapnnd 
favwdilytofimtanpantuteaand    ' 
cfawnioal  producta  (chsKatea)  end  root 
burb  thd  raaptout  frdlowing  •  fire 
(Carroll  a«i/.  1003).  TVae  ling  hiatoriaa 
from  idand  Tosray  pinaa  %vi&  flie  acars 
raved  Ad  pr»4tvaatock  fire  evento 
oocuoed  d  20  to  30  year  intarvab  (>^arB 
and  Hdvoraon  1004).  Since  Uttb 
evidence  exiate  thd  li^itning  fivea  occur 
at  these  fremiandaa  (CatrdLd  al.  1003). 
man  b  implicated  ea  Uw  prindpd  agent 
of  ijmitian  (TimbKMfc  d  al.  1002). 

rae  has  been  removed  ea  a 
fiin**^ tyiife  wnnlngi^l  pmr—  on  the 
ialanda  for  over.lSQ  yeara.  The  abaance 
of  fire  haa  created  an  imbabnoe  in 
racmitmant  and  regeneration  of 
ecopystam  components,  including  many 
of  the  propoaed  apedaa.  llMneftjre,  the 
current  diatribution  of  iabnd  vagetatian 
doea  nd  repreaent  prehistoric 
canditfons  Q^4innlch  1080).  Many  of  the 
brushland  apedes  will  nd  regenerate 
without  fire  and  with  age  wtU  die  back. 
Browaing  and  gradng  animab  reduce 
the  probability  (rfaurvivd  for  theae  fire- 
adapted  spedes  by  removing  aeed  and 
seedlings.  Ihboould  be  devastating  to 
lecruitmant  following  a  fin  event 
Seedling  conaumption  could  eflactivdy 
terminate  the  aubaenient  generatfam 
neceaaary  to  re-estdilidi  the  seed  bank. 

The  fuel  load  (the  amount  of  standii^ 
and  downed  veg(rtati<m)  haa  been 
dramatically  altered  from  heavy  (bruah) 
to  light  (ffcua)  through  the  agents  of 
randdng  and  nort  hunting 
management.  The  characteristic  fire 
intensities  and  durdiona  ahifted  from 
long  duration  and  hidi  intanaity  with 
brush  fiieb  to  short  duration  snd  light 
intensides  with  graaa  fuels.  The  life 
history  requiremente  of  mod  taxa  in  thb 
propoaed  rub  lAtaba  haffmahnii, 
An^ostapbyios  canfert^lora,  Babeiis 
pinnata  asp.  insulaiis.  Castillefa  mollis. 


Qfdium  buxifolium,  Hdianibemum 
graend.  MafocotiioDinuB  fasaaAitus 
var.  ne^kMBUt,  KtahcoHuix  indecora, 
MtaJocDtftftr  sqaaMda.  Muwelia  insularis 
ssp.iBSBkHb,and^1iy8anoc(Hpus       . 
condiulf^SMSis)  are  baaed  up<Hi  the   2^v*z 
occurrence  of  firea  to  promote 
raptodudian  and  reduce  competition 
wtth  other  npedeai 

Many  of  tna  known  pdlinatois  on  the 
islands  are  gnnmd-oediqg  insects 
(Kfilbr  1085.  Miller  and  Dads  1985). 
Tha  hal^  of  thaee  ground-nesting 
insects  has  been  end  b  being  degraded 
by  trampling  and  aerious  loas  of  eoib  to 
active  asoaion  on  all  (tf  the  ialanda. 

The  amall  numbds  of  isobted 
populdions  md  ipdividuab  of  mod  of 
theae  taxa  indeaae  the  potentbl  fv 
extincdon  from  atodiastic  events.  Five 
of  the  proposed  taxa,  Dudleya 
bhcbmaniae  ssp.  insuioiis,  Dudleya  sp. 
nov.  "Bad  Point."  Dudleya  nesiotica, 
aiki  boffiaaimii,  and  Malacotbrix 
/mfooira,  are  known  frmn  singb 
pc^pilations.  Six  othw  prt^KMed  taxa. 
Arabis-bcffmoxmii.  Bemaispinnata  aap. 
insularis,  Castillefa  mollis, 
Malacodiamnus  fasdcukOus  esp. 
nesiaticus,  hialacoArix  squalida,  and 
Phaca2ia  insuidiJs  ssp.  Jnsuioifs,  are 
known  from  only  t¥ro  to  five 
pcmubtitms. 

Spedes  with  smallnumbers  of 
popubtions  and  individuds  are  sulked 
to  the  direat  of  stodiaatic  extinction  in . 
severd  ways.  First,  the  loas  of  genetic 
diverdty  may  decreaae  the  spedee' 
aUlity  to  maintain  fitnees  writhin  the 
envinmment.  and  b  frequently 
manifrtsted  in  defxeaaed  reproductive  ■ 
vigor.  From  die  genetic  analyses 
conducted  for  the  two  populatiana  of 
hbUaa^amnus  fasciculatus  var. 
nesloticus,  S%ven8an  d  al.  (in  prep.) 
conduded  that  the  two  genotypea 
rei«esented  in  eadi  of  the  two 
popubtions  "probably  r^reamt  only  a 
portidi  of  the  diverdty  once  present  in 
var.  nesioticus."  Eiiaens  (1994) 
documented  reduced  leveb  of  genetic 
diversity  in  Goiveda  spedosa,  a 
Chuonel  blends  endemic  plant  and 
Category  2  candidate  for  Federd  listing, 
and  noted  that  the  leveb  ware  "likely 
the  reault  of  decreased  popubtion  sizes 
initbted  by  human  activities  and 
hcnbivore  introducticms." 

Secmidly,  spedes  with  low  numbers 
of  popubtions  or  individuab  may  be 
8ub)ect  to  farces  that  aSact  their  aUlity 
to  complete  their  life  cycle  successfully. 
Artiostaphyios  confmtiflora.  like  a  hod 
of  dher  perennid  shrub  and  tree  taxa 
.  thd  are  candidates  for  Federd  listing  on 
the  northern  Channel  blends,  provides 
an  excellent  exampb  of  thb  type  of 
threat  The  only  remaining  individuab 
of  thu  spedes  are  of  moderate  to  old 


age.  and  the  establishment  of  new 
individuab  b  compleldy  lacking.  Ihe 
effoda  of  browaing  animab  on  criticd     - 
poitiona  of  the  apedaa'  lifecyde  haa 
reaultad  in  the  inability  of  the  spedea  to 
eatdilidi  new  individuab  to  rapbniah 
the  population.  The  degree  of  !- 

pollini|ri«n  «igcM»  far  iMniMnif 

flowenb  unknown;  however,  the 
pressBoa  of  alien  grazing  and  browsing 
animab  haa  mod  lihaly  dapraraed  the 
number  of  native  polUnatora  evaibhb  to 
the  native  pbirts.^en  if  pollination 
oecnra  and  reauha  hi  aucoeaafcil  fruiting, 
the  fruite  are  eaten  by  browaing  animab. 
Even  if  fruite  eecape  medation  and 
seeds  do  germinate,  me  aeedlings  ere 
either  trunplad  m- eaten  by  tiioee  seme 
animab.  All  of  Ae  apedes  in  thb  rub 
thd  occur  on  Sante  Roaa.  Sante  Qruz. 
and  Sante  Catalina  blends  are  simibrly 
affected. 

Thirdly,  catastroi^c  envinmmentd 
evento,  such  as  storms,  drought  fire,  or 
landslides,  could  destroy  a  dgnifkaint 
percentage  of  a  spedee'  individuab,  ox 
the  only  Imown  extant  populatim. 
Arabia  hof^annii  and  Thysonocoipus 
ooncbuliforus  are  examplM  of  spedea 
that  could  sustain  losses  of  indiidduab 
and  populations  through  landslides  and 
soil  sloughing  as  a  reault  of  storm 
events. 

In  summary,  dochastic  evento  can 
afbd  spedes  on  three  difiiBrent  leveb: 
through  loss  of  genetic  diverdty, 
through  chance  evento  in  survivd  and  ,  „. 
reproduction,  and  through  catastophic 
environmental  evento.  When  numbers  of 
popubtions  and  individuab  reach 
critically  low  leveb,  more  than  one  of 
the  three  types  of  dochastic  evento  may 
combine  to  cause  extinction.  For 
instance,  a  spedes  that  haa  had  low 
reproductive  succaaa  due  to  grazing  or 
browsing.pre88ure  during  a  criticd 
portion  of  ito  life  cycb  may 
subsequentiy  be  8d}}ed  to  a  aevere 
drought  or  storm  event  that  eliminates 
any  remaining  individuab  or 
populations.  Stochastic  extinction 
constitutes  a  ma|or  threat  to  all  of  the 
taxa  being  propoaed. 

The  Service  has  carefully  assaased  the 
best  sdentific  and  commerdd 
information  available  regarding  the  past 
present,  and  fiiture  threato  faced  by 
theae  taxa  in  determining  to  propcne 
this  rule.  Based  on  thb  evduation,  the 
preferred  action  b  to  propose  Ambis 
hoffinannii,  Arctostaphyios 
canfertiflom.  Berberis  pinnata  ssp. 
insularis.  Castilleja  mollis,  Dudleya 
blochmaniae  aap.  insularis,  Dudleya  sp. 
nov.  "East  Point,"  Dudleya  nesiotica. 
Galium  buxifolium.  Gilia  tenuiflora  ssp. 
hoffmannii,  Helianthemum  pvenei, 
Heuchera  maxima,  Malacothamnus 
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.  TluMls  to  Um  16  taxa 
tndwlB  aoti  loi*.  ImUM  ahantian  br 
mammab  alian  to  die  Ghaanal  Umas 
(pigi.  goali.  riiaap.  da^DBT*.  cittk, 
^  kmw.  biMB)  aid  diract  pradHkm 
fafv  thM*  mw  •ttniBniiiMlSrlMfaMit 
altantiaB  by  aaOv*  fMblitb.  habitat 


rto 
uMiiinHwlfcMi  far  MiaBtiflc  or 


with  aUoD  plant  toxB.  Tha  16  Ian  ako 
hava  an  incnaMd  YufaMnhility  to 
axtinctifaB  dua  to  laducad  OBoatic 
viahill^.  dapfiM^d  lapraductiTa  vigor, 
■ml  iliFhwrtf  BnvipnwiiMintal  nrnnti 
raauMng  from  aaall  nnmban  of 
indttridnab  and  populattotia. 
diaaa  16  taxa  an  in  dangar  of  axtinctiaii 
thraughout  all  or  a  limHirant  pottion  of 
dMir  rangaa.  thay  fit  tha  dallnitiaa  of 
ondangared  at  daflnad  in  tha  Act 
CUti^hafaitat  ia  not  baing  prapoaad  far 
thaaa  taxa  far  taaaoni  dirroiaad  in  the 
"(Mtical  lUbitat"  Mction  of  thla       • 
ptopoaal 

Gritted  UWlal 

Critical  habitat  ia  defined  by  Mction 
3  of  the  Act  as:  (i)  the  specific  aiaas 
within  the  geogniphicsl  ana  occupied 
by  a  spades,  at  the  dme  it  is  listed  in 
accordance  «rit^  the  Act,  on  wAiich  are 
found  those  physical  or  biological 
faatuies  (I)  sesentisl  to  the  conservation 
of  the  qiedes  and  (II)  that  may  require 
special  managsment  considaratioos  or 
{notactian  and;  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  spedas  at  me  time  it  is  listed,  upon 
■  determinatian  that  sudi  areas  srs 
essential  far  the  oonssrvation  of  the 
■pedes  "Cooservatian"  meens  the  use 
of  all  methods  and  procedurea  needed 
to  bring  any  protected  qiecies  to  the 
point  at  which  the  meesurss  provided 
pursuant  to  the  Ad  are  no  Icmger 
necessary  (50  C7R  424.02(c)). 

Secdon  4(aX3)  of  dM  Ad.  as 
■mended,  and  implemehting  regulations 
(SO  CFR  424.12)  require  that,  to  the 
maximum  soctsot  prudmit  snd 
determinable,  the  Secretary  specify 
critical  hidiitat  at  the  time  a  spedes  is 
proposed  for  listing.  The  Service  finds 
that  dedgnadon  of  critical  habitat  is  not 
prudent  for  Arabis  hoffmannii. 
ArctottaphykjB  confut^om,  Berbtris 
pinnata  ssp.  inmlariB,  CastHIefa  mollis. 
Dudl&ya  bJochmaniae  ssp.  insularis, 
DudJeya  sp.  nov.  "East  Pdnt."  Dudleya 
negiotica,  Galium  buxifblium,  Gilia 
tgnuiflon  ssp.  hoffmannii, 
Hdiantitanum  gremtei,  Heuchera 
maxima.  Malaoothamnus  fascicuJahu 
ssp.  neatoticus,  h4alacothrix  indecora. 


prudsni'ii 
lollowing 


AAikicodMx  sqiiattda,  Phooalkr  iRsulocii 
ssp.  insaJMb^and  Thfaaxtocarpfu 
oonclml^bras  at  this  time.  Service 
regotalkma  (90  CFR  4a4.12(aXl))  slato 
that  dssisaatton  of  critical  habMal  la  not 
ror  both  of  die 
rist(l)die 
qwdas  is  ^rsataMd  by  taking  or  oftar 
buman  activity,  and  idientifloibaa  of 
critical  habitat  can  be  expected  to 
incraaaa  the  dapee  of  such  tfaieat  to  dM 
^ladee.  or  (2)  sudi  designation  of 
critical  hAitat  would  not  be  beneficial 
totespedee. 

The  Nadoaal  Paik  Ssrvloa.  «ba 
Depertment  elDefaose.  The  NetuN 
Conservancy,  and  other  partinant 
parties  have  been  notified  of  the 
locatian  aad  importance  of  protecting 
theee  spedee'  habitat  Becauae 

Erotection  of  theee  raedee' habitat  will 
s  addieased  thiou0i  the  leooverf 
process  and  through  the  section  7 
oonsuhation  prooeas  as  a  rasoh  of  listing 
these  species,  there  would  be  Utile 
additionsl  benefit  to  deeignaring  critical 
habitat  ThersCore.  the  Service  finda  that 
des^nation  of  critical  hdiital  far  Asae 
plants  is  not  fHudent  at  this  timoas 
such  deaignation  wrould  pravide  little 
additiansl  benefit  beyond  that  provided 
throu^  the  section  7  consultation 


Avsilsbis 

Conaervation  msasuree  provided  to 
npedee  haled  as  endangsred  cr 
threatened  undsr  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  sgainst  osrtain  practicee. 
Recognition  throu^  listing  enoouTsgss 
and  rseuhs  hi  conaervation  actians  by 
Federal.  State,  tatd  private  agendee. 
groups,  and  indivimials.  Hie  Ad 
provides  for  possible  land  aoquiaitian 
snd  cooperation  with  the  Statoe  and 
lequiree  that  recovery  ections  be  carried 
out  far  all  listed  spedes.  The  protection 
required  of  Federal  agsndee  uid  the 
prohibitians  against  osrtain  activitiee 
involving  listed  planta  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Ad.  aa  amandad. 
raquiies  Fetieial  agsndee  to  evaluate 
thdr  actions  with  reqied  to  any  spedes 
that  is  proposed  or  li^ed  as  sndai^ered 
or  threatened  and  with  reaped  to  its 
critical  habitet,  if  any  is  designated. 
Regulatitms  implementing  this 
interagency  cooperation  provisi<m  of  the 
Ad  are  codified  at  50  CFR  part  402. 
Section  7(aX4)  requires  Federal  agendas 
to  confer  informally  vrith  the  Service  on 
any  action  that  is  lUiely  to  Jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitet.  If  a  spades  is 


7(aX2) 
itoansuiethat 
adivlUea  diav  au&asiia,  fund,  or  cany 
out  are  not  Ufcriy  to  JeopaidiaB  die 
riimfiiMiii  efiriatMBa  oi  sudha  i 
to  Asatfoji  or  adwraely  modify  tts 
critical  oabilsi.  oa  Faasral  auliuu  nay 
afhd  a  Uatad  qMdaa  or  ite  critical 
habitat,  dw  raapaBaflria  Padanl  agaaqr 
must  antar  into  formal  consuhatioa  widi 
thaSarvioe. 

The  Sarvioi  and  MPS  have  raoently 
agrsad  to  puisoa  davdopawnt  of  a 
Consarvatfan  Agyaaaant  under  the 
SacialMy  of  dw  loMriar'a  diradiva  far 
Fadard  agandaa  to  cooparato  in  dw 
oonaarvadoB  of  spadaa  far  vdijidi  listing 
may  be  appropiato  (ULS.  Dapt  of 
hitarior  1904).  nwCoaaarvadoB 
Agresment  would  fadia  on  dm 
praUsting  fscovary  needs  of  the  otter  - 
plant  and  animal  candidato  taxa  from 
the  northam  ClMaBallsiands,  sndi  that 
listiiw  far  scana  af  those  taxa  may  be 
avoidad,aiid  would  also  ssrva  as  a 
template  far  die  futuie  dasalopmant  of 
a  raoovaqr  strategy  fardia  16  taxa 
induded  in  this  prapoasl.  In  addition,  if 
threate  to  thaaa  16  taxa  can  ba  reduced 
or  alimiBated,  final  Ustinaof  soma  er  all 
of  the  nroposed  taxa  may  be  nraclnded. 

Of  the  16  propoeed  taxa,  all  axoapt  3 
{Dudkya  ttmiotlca,  Maiacolhamnaa 
faaeiauattu  ssp.  nsafotfcas.  and 
Thysonocaipiis  conclHiJ^bnis)  have 
populatians  orhisloricd  hdittat  hxalad 
on  Faderal  landa.  Three  of  the  taxa 
(Gdtfum  buxMbMun,  MnloooCfaix 
indeaxa.  and  Phai^iaki$alariM  ssp. 
/nsuiarjs)hava  populations  or  historical 
hiAritat  on  San  Migual  laland.  which  ia 
owmed  by  the  Navy  and  managed  1^ 
MPS  througji  a  Memarandum  of 

Navy  activitiaa  that  could  potnitially 
aSsd  theee  taxa  and  thai^habitate 
indude  militaty  axardsas  and 
equipment  testhig  and  retrieval  carried 
out  under  the  Executive  Qrd«  that 
established  die  Pacific  Misaila  Teat 
Canter  (PMTC)  Sea  Test  Range,  vdiidi 
indudea  Anacapa.  San  Miguel.  Santa 
Bariiara,  Santa  Qniz.  and  Santa  Roaa 
Islands  and  their  environs. 

lliree  of  the  taxa  (ftfteris  pimMrto 
ssp.  iiutdaris,  Heutiterd  madma,  and 
hkdacothiix  aquaUda)  have  populations 
or  historical  habitat  on  Anaoqw  Islsnd, 
which  is  owned  and  managed  by  NPS. 
Eleven  of  the  16  taxa  have  populations 
or  historiol  habitat  on  Santa  Roaa 
Island,  wdiich  is  owned  and  managed  by 
NPS.  Five  of  thoee  11  taxa  are  sin^ 
island  endemics  [Arctostaphykts 
confettiflom.  CastiUefja  mollis,  Dudleya 
bhehmaniae  ssp.  insular^.  Dudleya  sp. 
nov.  "Esst  Point,"  GUia  tenuifhra  ssp. 
hoffmannii).  NPS  activities  that  could 
potentially  affsd  these  taxa  and  their 
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habitata  indude  nwdfic  1 
plana,  iaduding  ttoae  diat  addraaa 
expansion  of  pwk  fadUtfeat  axpaaaion 
of  visitor  servioas:  nqgs  managsment . . 
plans,  iaduding  those  that  admeea 
cattk  ranching  and  deer  and  elk 
huntings  sUsb  plant  raowval  pragnms; 
snd  other  ecosystem  restoration 
programs.  Odier  activities  Indude  the 
issuing  of  permits,  induding  ^iedal 
Use  Permits,  that  authoriaa  continued 
Fsnddng  and  hunting  operaticms  on 

'  Santa  Rosa  Island.  Also  induded  are 
pennita  that  authorize  activitiee  by  other 
agendas  or  oiganizations.  induding 
rights-of-way  to  the  Department  of 
Commerce  to  access  lighthouse  and 
communication  Eadlities.  The  enabling 
legislation  diat  authoiizad  NPS 
purchase  of  Santa  Rosa  Islsnd  also 
provides  a  mechanism  to  ensure 
protection  of  the  island's  natural 
resources.  Sections  202(dXl)  and 
202(dX2)  of  Tide  H.  Public  Law  96-199. 
state  that  if  the  Secretary  of  die  Interior 
detennines  the  i»operty  is  being  used 
tot  sny  purpose  that  is  incompatible 
with  die  administration  of  the  peril  or 
with  the  preeervation  of  ita  resources, 

-  the  SecrMaiy  shall  terminate  the 
retained  right  and  use  of  occupancy  by 
the  former  owner. 

As  mentioned  sbove.  there  are  four 
taxa  that  occur  wholly  on  lands  owned 
and  managed  by  TNC  Future 
managomant  of  Santa  Cruz  Island  may 
involve  NPS  as  a  cooparator,  since  the 
island  la  widdn  National  Park 
boundaries.  NPS  has  already  develiqied 
a  keen  Interest  in  the  conservation  of  die 
propoeed  taxa  on  Sante  Cruz  laland.  and 
the  Service  would  antidpate 
coordination  with  NPS  on  issues 
affecting  thqse  tsxa. 

The  Ad  and  ita  implementing 
regulations  aet  forth  a  series  of  general 
prohibitions  and  exoeptitms  that  apply 
to  all  endangered  planta.  All 
prdiibitions  of  section  9(aX2)  of  dte  Ad. 
implemented  by  SO  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  far  any  person  sub|ed  to  the 
jurisdiction  of  the  United  States  to 
import  or  ejqxnt.  tranqiort  in  interstate 
OT  rarcrign  conunevca  In  the  courae  of  a 
commerdal  activity,  sell  or  oflisr  for  sale 
in  interstate  or  fbrdgn  commerce,  or 
remove  and  reduce  die  spedea  to 
possession  from  srees  under  Federal 
jurisdiction.  In  addition,  the  Ad 
prohibita  the  malidous  damage  or 
destruction  on  areas  under  Federal 
jurisdiction  and  the  removel,  cutting, 
digging  up,  or  damaging  or  destroyi^  of 
8u2^pTsnta  in  kno«raig  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespsss  law.  Certain 
exceptions  to  die  prohibitions  spply  to 


agmta  of  the  Service  and  State 
conaervation  agendas. 

It  is  the  paiicy  of  the  Service, 
published  in  die  Federal  lagMsr.  (S9 
FR  34272)  on  July  1, 1994.  to  identify 
to  the  in«vi»iTwi  extort  ^adicable  at 
the  time  a  spedes  is  listed  thoee 
activities  that  would  or  would  not  be 
likely  to  constitute  a  viol^on  of  section 
9  of  the  Act  The  intent  of  this  policy 
is  to  clsrify  the  potential  impacts  of  a 
qwdes'  listing  on  proposed  and 
ongoing  activities  vrithin  the  spedes' 
range,  hfine  of  &e  16  taxa  in  tltis 
propoeed  rule  are  known  to  occur  on 
lands  under  the  jurisdiction  of  the 
National  Park  Service  or  Department  of 
Defmse;  an  additional  4  taxa 
historically  occurred  on  these  same 
Federal  laods.  and  potential  habitat  may 
still  exist.  Cdlection,  damage,  or 
deatruction  of  listed  spedes  on  these 
lands  is  prdiibited.  However, 
authorization  to  inddentally  remove  or 
destroy  such  spedes  on  Federal  lands 
may  be  granted  by  the  Fish  and  Wildlife 
Sovice  for  any  otherwise  legal  action 
funded,  authorized,  or  implemented  by 
a' Federal  agency  through  section  7  of 
the  Act  The  removal  and  reduction  to 
possession  of  listed  species  on  Federal 
lands  for  research  activities  may  be 
authorized  by  the  Service  under  secticfti 
10(aXl)(B)ofdieAd. 

Section  9  of  the  Ad  prohibita 
removal,  cutting,  digging  up,  damaging, 
or  destroying  listed  spedes  on  Federal 
or  non-Federal  lands  in  IhoMring 
violation  of  any  law  or  regulation  of  any 
State  or  in  the  coiirse  of  any  violation 
of  a  State  criminal  trespass  law.  As  an 
example,  if  individuals  of  a  listed  plant 
qwdes  were  grazed  or  trampled  by 
cattfe  while  the  livestock  was 
trespassing  on  either  Federal  or  non- 
Federal  land,  a  violation  of  section  9 
may  exist.  However,  if  the  livestock 
grazing  occurred  under  the  authority  of 
a  local  permit  on  non-Federal  land  or 
under  a  section  7  consultation  on 
Federal  land,  section  9  would  not  be 
violated.  Questions  regarding  whether 
specific  activities  would  coiutitute  a 
violation  of  section  9  should  be  directed 
to  the  Field  Supervise  of  the  Service's 
Venture  Field  Office  (see  ADDRESSES 
section). 

The  Ad  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permita 
to  carry  out  otherwise  prdiibited 
activities  involving  endangered  planta 
under  f«"«^i<"  circumstances.  Such 
permita  are  available  for  sdentific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  spedes. 
Requesto  for  copies  of  the  regulations 
regarding  listed  spedes  and  inquiries 
about  prohibitions  and  pennita  may  be 
addressed  to  die  U.S.  Fish  and  Wildlife 


Service,  Endangered  Spedea  Permita, 
911  N.E.  11th  Avenue.  Pwtland,  Oregon 
97232-4181  (telephone  503/231-2063, 
facsimile  503/231-6243). 


Poblic 


SoUdted^ 


The  Service  intends  thst  any  final 
action  resulting  frtan  this  proposal  will 
be  as  accurate  and  as  efiisctive  as 
possible.  Therefore,  commmta  or 
suggestions  from  the  public,  other 
conconed  governmental  agendas,  the 
sdentific  community,  industry,  or  any 
other  intMBSted  perty  oxiceming  this 
propoeed  rufe  are  hcv<Ay  solidled. 
Commenta  particularly  are  sought 
conconing: 

(1)  Biological,  commerdal  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lade  thereof)  to  these  spedes; 

(2)  llie  location  of  any  additicmal 
populations  of  these  spedes  and  the 
reasons  wdiy  any  habitat  should  or 
should  not  be  ^itermined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Ad; 

(3)  Additional  information  conconing 
the  range,  distribution,  snd  populati<Hi 
size  of  these  spedes;  and 

(4)  Currmt  or  planned  activities  in  the 
subjed  sree  and  their  possible  impacta 
on  these  spedes. 

Final  promulgation  of  the  regulations 
on  these  spedes  will  tske  into 
consideration  the  comm^ta  and  any 
additional  information  received  by  the 
Service,  and  sudi  communications  may 
leed  to  a  &ial  regulation  that  differs 
from  this  proposal. 

The  KnHangwmd  Spedes  Ad  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requesta  must  be  received  by 
September  25. 1995.  Such  requesta  must 
be  made  in  writing  and  addrMsed  to  the 
Field  Office  Supervisor  of  the  Ventura 
Field  Office  (see  AD0WES8E8  section). 


Natioaal  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessmenta  and  Environmental  Impad 
Statementa.  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Ad  of  1969,  need  not  be 
prepared  in  connection  with  legulationa 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Ad  of  1973,  as ' 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  dted 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Ventura  Field 
Office  (see  ADDRESSES  section). 

Andion:  The  primaiy  autluns  of  this 
proposed  rule  are  Constance  Rutheribrd  and 
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iMCtkn). 
LM  afSaHKli  fat  50  CR  Part  17 

BndangBrad  and  threatened  nMdfls, 


VaBtumPUdOflica     Bordi^ilKl.titkSOaftlMCkMl«of  2.  SacttOB  17.12(h}  is  amended  by 

PadetalRsgalatkns.  as  sal  forth  baloar.      adding  die  loUoidDe.  in  alphabetical 

onlar  undar  FLOIVnmG  PLANTS,  to 
PAIiri7-(AMDBEiq 


Bj^Mrts.  bnports.  Reporting  and 
fecofdkeeping  raquinpiants,  and 
Transportation. 


1.  llw  aitthority  dtation  for  Part  17 
continues  to  read  as  foUowK 


the  Lirt  of  Etadangwad  tmd  Threatened 
Plants  to  lead  as  fidloirr 


•17.11 


Aooordingly.  the  Service  hereby 
propoees  to  sniend  part  17,  subchapler 


:  16  U^C  1361-1407;  le  U^a  -  -  - 
1S31-1S44: 16  U^.C  4201-tUS:  Pub.  L.  m-  (h)  *  *  * 
62S.  100  Stat  3900:  unkw  adMnviM  nolHL 


Coosnon 


FasMy  name 


CMeal 


^fmM 


FlOWEiaNa  PLMflS 


U.&A.(CA) 


U.&A.(CA) 


DutMaytt 


SdNeawed  Indan        U.SX  (CA) 
paMbnah. 


Sania  Roaa  Msnd       U.&A.  (CA) 


^-    -  -* 
ngMRifL 


dudeya. 


Ouf>)«apLnotf.  MunctMn dudtoya  .»    U.&A.  (CA) 

1  nwi . 


Swaa  Cruz  Mend        U.&A.  (CA) 
dudeya. 


Slonecrap. 


Dudbya  nssMica 


Slonecrop. 


QammbuKMhim....    Mand bedstraw 


U.&A.(CA) 


Oil  lanuNora  ssp.      HoAmann^gla  U.&A.(CA) 


riWjK. 


Hsianlfisniun  Wand  rush  reae U.&A.  (CA) 


HmtOmmmaxiim  ...    Island  slunirool  U.SA  (CX) 


SanIa  Ciuz  IsIwkJ        U.S.A.  (CA) 
^  j^j  :buatHnalow. 


Rockfoee. 


Saxifrogacoaa  E 

Saxitage. 


Mat-       E 


nostobcM. 


low. 
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NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Cofisnon  nania 


Historic  ranQa- 


FamNynama  SMhJS 


Crilical  Special 

mlaa 


MMsoofvArMboara    Sanla Cruz Wsnd       U.8A.(CA) 


MMd  nWffioMx  ..  'U.SA  (CA) 


PhacaistaUMt        istand  phaoala  >.:u.   U.SA(CA) 


Hydropt^flaoeas  ....    E 


■nyamoBm^m  8anlaCa»laiand       U.SA(CA) 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Mustaid. 


f. 
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Dindor.FiAmd  WadUffSBnOoe. 
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PropoMd  ThraalMMd  8MUS  for  Tbrao 

Contlguouo  ESUo  of  Coho  Prtwion 

Ranging  From  Ortgon  Througll  Oanbal 

CaHtomia 

AQBICV:  National  Marine  Fisheries 

Swvice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  requert  fxa 

comments. 

summary:  NMFS  has  completed  a 
comprehensive  status  review  of  coho 
salmon  (QncorhyncAus  kjsutch) 
populations  from  southern  British 
Columbia  to  southern  Califcnnia,  and 
has  identified  six  evolutionarily 
significant  units  (ESUs)  within  this 
range.  NMFS  iraow  issuing  a  proposed 
rule  to  list  three  of  these  ESUs  as 
threatened  (Oregon  coast,  southnn 
Oregon/northern  California,  and  central 
California  coart).  NMFS  is  also  adding 
two  ESUs  (Puget  Sound/Strait  of 
Georgia,  lower  Columbia  River/ 
southwest  Washington  coast)  to  the 
candidate  species  lirt  because,  whib 
there  is  not  sufBciait  information 
avail^le  at  this  time  to  indicate  that 
coho  salmon  in  eitbw  ESU  warrant 
protecticm  under  the  Endangned 


Species  Act  (ESA),  NMFS  has  identified 
specific  risk  fKAors  and  cmicems  that 
need  to  be  resolved  prior  to  assessing 
the  overall  health  of  the  ESUs. 

NMFS  is  requesting  public  commoits 
snd  input  on  the  biological  issues 
pertaining  to  the  proposal.  NMFS  also  is 
soliciting  suggestions  and  input  on 
integrated  local/state/federal 
conservation  measures  that  might  bert 
achieve  the  purposes  of  the  ESA  relative 
to  recovering  the  health  of  coho  salmon 
populations  and  the  ecosystems  upon 
which  they  depend.  Should  the 
proposed  listing  be  made  final, 
protective  regulations  imder  the 
Endangered  Species  Act  (ESA)  would  be 
put  into  efibct  snd  a  recovery  program(s) 
would  be  implemented. 
DATES:  Comments  murt  be  received  by 
October  23, 1995.  NMFS  will  announce 
the  dates  and  locations  of  public 
hearings  in  Washington,  Chegon,  and 
California  in  a  separate  Fedoral  Register 
document  Requests  for  additional 
public  hearings  murt  be  received  by 
S^tember  8, 1995. 

ADDRESSES:  Comments  on  this  proposed 
rule  and  requests  for  public  hearings 
should  be  sent  to  the  Envkonmental  and 
Technical  Services  Division,  NMFS, 
Northwest  Region,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
2737. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  503-230-5430,  Craig 
Wingert,  310-980-^021,  or  Marta 
Nammack,  301-713-1401. 

SUPPLEMENTARY  INFORMATION: 

Petition  Background 

On  ^dy  21, 1993,  NMFS  received  a 
petition  firom  Oregon  Trout,  Portland 
Audubon  Society,  and  Siskiyou 
Regional  Educational  Project  (Oregon 
Trout  et  al.)  to  list  five  or  more  ESUs 
(See  Consideration  as  a  "Species"  under 


die  ESA)  of  indigenous,  naturally 
spawming  coho  salmon  in  Oregon  and  to 
f^Pffignat*  critical  hdiitat  under  the  ESA. 
The  five  ESUs  identified  by  the 
petitioners  included  ocdio  salmon 
populations  ftom  rivers  soudi  of  Cape 
Blanco,  the  Coquille  and  Coos  Rivers, 
the  Umpqua  River,  rivers  between  the 
Umpqua  and  Nehalem  rivers,  and  the 
Columbia  River.  On  October  27, 1993, 
NMFS  published  a  notice  of  finding  (58 
FR  57770)  that  a  listing  may  be 
warranted,  soliciting  information  about 
the  statiu  of  all  populations  of  coho 
salmon  in  Washington.  Oregon,  and 
California.  NMFS  detennined  that  such 
an  expanded  status  review  was 
warranted  due  to  the  general  decline  in 
many  Wert  Coart  coho  salmon 
populations. 

Supplemental  to  the  July  21, 1993,    . 
petition,  on  October  20, 1993,  NMFS 
received  a  petition  from  Pacific  Rivers 
Council  and  22  co-petitioners  (PRC  et 
al.)  to  lirt  under  the  ESA,  either  on  an 
emergency  basis  or  through  normal 
listing  procedures,  all  coho  salmon 
populations  in  Washingt<ni.  Idaho, 
Or^on,  and  California,  and  to  dertgnate 
critical  habitat  On  January  26, 1994, 
NMFS  published  a  notice  of  finding  (59 
FR  3662)  that  a  non-emergency  listing 
may  be  warranted,  soliciting 
information  about  the  status  of  all 
populations  of  coho  salmon 
"coastwide"  (hereinafter  defined  as 
populaticms  in  the  southern  portion  of 
the  species'  range  inhabiting  rivers 
south  of  Queen  Charlotte  Strait,  British 
Columbia).  The  notice  also  aimounced 
that  infmmation  submitted  in  response 
to  the  PKC  et  al.  petition  would  be  used 
in  NMFS'  coartwide  review  of  coho 
salmon  populations  already  underway 
(58  FR  57770.  October  27. 1993). 

Prior  to  the  Oregon  Trout  et  al.  and 
PRC  et  al.  petitions,  NMFS  received  two 
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wparato  petitions  to  list  and  dangnste 
critical  habitat  fiv  (1)  loww  Columbia 
Rivar  ooho  aalinen  (55  FR  37342. 
Seplnnbar  11. 1990).  and  (2)  oAm 
satanoa  in  Scott  and  Waddril  Cieaks.  CA 
(58  PR  33605.  )une  18. 1903).  For  both 
petitions.  NMFS  pubttshad 
determinations  denying  listings  becaosr 
evidence  indicated  that  neither  of  the 
petitioned  entities  constituted  a 
"spedes"  under  the  ESA  (56  FR  29553. 
June  27. 1991.  and  59  FR  21744.  April 
26, 1994).  bifonnation  considered  in 
these  eariier  status  reviawB  was  also 
used  in  NMFS'  coastwide  review  of 
ooho  salmon  populations. 

During  the  ooestwide  status  review. 
NMFS  assessed  the  best  av^lable 
scientific  *»**^  oonunercial  data  and 
leoeived  technical  information  from 
Padfic  SahnoitKdogical  and  Technical 
Committees  (PSBTCs)  in  Washington. 
Oregon,  and  Califcmia;  a  committee  was 
not  convened  in  Idaho  because  ooho 
salmon  are  extinct  in  that  state  (see  ESU 
Determinations).  The  PSBTCs  consisted 
of  scientists  (from  Federal,  state,  and 
local  raaouroa  agandes,  Indian  bibea.  • 
industries.  proffHeskwal  sodaties,  and  ^ 
public  intewst  groups)  diat  have 
tfhiiinBl  axpertise  relevant  to  coho 
sahnon.  While  NMFS'  status  review 
focused  on  coho  salmon  populations  in 
Washington.  Oregon,  and  Caliloraia,  the 
geographic  scope  was  broadened  to 
indude  populations  from  southern 
British  Columbia,  due  to  their  potential 
similarity  to  coho  salmon  populations 
inWas^^on. 

A  NMFS  Biolo0cal  Review  Team, 
comprised  of  staff  frun  NMFS' 
NMUiwest  Fisheries  Sdence  Center 
(NWFSC)  and  SouUiwest  Regianal 
Office,  has  completed  a  coastwide  status 
review  for  coho  salmon  (Monorandum 
to  G.  Smith  from  M.  Sdiiewe.  July  5, 

1994.  Preliminary  Conclusions  of  the 
Northvrest  Sdence  Center's  Review  of  a 
Petition  to  List  Oregon  Populations  of 
Coho  Salmon  under  the  U.S. 
Endangered  Spedes  Act;  Memorandum 
to  W.  Stelle  from  M.  Schiewe, 
Septrndier  2. 1994,  Status  Review  of  ~ 
Coho  Sefanon  from  California.  Oregon, 
and  Washington;  Memorandum  to  W. 
Stelle  from  M.  Schiewe.  February  22. 

1995.  Puget  Sound  Coho  Salmon; 
Memorandum  to  R.  Sdunitten  from  W. 
SteUe.  March  20. 1995,  Puget  Sound 
Coho  Salmon.  Copies  of  the  memoranda 
are  available  upon  request  (see 
AMMEaSfS).  T^  review,  summarized 
below,  identifies  six  ESUs  of  coho 
salmon  from  southern  British  Columbia, 
Washington,  Oregon,  and  California. 
NMFS  is  now  iswing  a  proposed  rule  to 
list  three  ESUs  as  threatened  under  the 
ESA.  Full  results  of  NMFS'  status 
review  of  coho  sahncui  populations  will 


be  published  in  a  forthcoming  NOAA 
Technical  Mamanmdum. 


ISA 
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Cdio  sahnon  aie  anadromous, 
moaning  they  migrete  from  the  ocean  to 
spawn  in  fresh  water.  The  spedes  was 
historically  distrfimted  throughout  dw 
North  Pacific  Ooaan  from  ceirtral 
CaUfrvnia  to  Point  Hope,  AK.  through 
the  Aleutian  Islands,  and  from  the 
Anadyr  River,  Russia,  south  to 
Hokkaido,  Japan,  mstuically.  this 
spedes  prtrfiebly  inhabited  most  coastal 
streams  in  Washington,  Oregon,  and 
central  and  northern  Calilbnaia.  Some 
populations,  now  considered  extinct, 
are  believed  to  have  migrated  hundreds 
of  miles  inland  to  spawn  in  tributaries 
of  the  ui^per  Columbia  River  in 
Washington,  and  dw  Snake  River  in 
Idaho. 

In  contrast  to  the  UIb  history  pettams 
of  other  anadromous  —imnniaa,  ooho 

—lifimn  In  tlm  nMjinn  undiiT  Stat"f 
review  generally  exhibit  a  relatively 
simple,  3  year  lifo  cycle.  Adults 
typically  begin  their  freehwater 
spsMming  niigration  in  the  late  summer 
and  fdl,  q>awn  by  mid-winter,  then  die. 
Run  and  spawn  timing  <tf  adull  coho 
salmon  vuias  between  and  within 
coastal  and  ColumUa  River  Basin 
populations  (see  Ecological/Genetic 
Diversity).  Depending  on  temperatuie, 
eggs  inadiate  in  "redds"  (gravel  nests 
excavated  by  spawning  famalea)  for  1.5 
to  4  months  before  hatching  as 
"alevins"  (a  larval  life  stage  dependent 
on  food  stored  in  a  yolk  sad).  Following 
yolk  sac  absorption,  alevins  emerge 
from  the  gravel  as  young  juveniles  or 
"fry"  and  begin  actively  feeding. 
Juveniles  rear  in  fresh  water  far  up  to  15 
months,  then  migrate  to  the  ocean  as 
"smolts"  in  the  spring.  Coho  salmon 
typically  spend  two  growing  seaaons  in 
the  ocean  befiore  returning  to  their  natal 
stream  to  spaMm  as  3  yearK>lds.  Some 
precodous  males,  called  "jacks."  return 
to  spawn  after  only  6  months  at  sea. 

During  this  century,  indigenous, 
naturally-reproducing  popvJations  of 
coho  sakoon  are  believed  to  have  been 
extirpated  in  nearly  all  Coliunbia  River 
tributaries  and  to  be  in  decline  in 
numerous  coastal  streams  in 
Washington,  Oregon,  and  California.  At 
least  33  populations  have  been 
identified  by  agendes  and  conservation 
groups  as  being  at  moderate  or  hi^  risk 
of  extinction.  In  general,  there  is  a 
geographic  trend  in  the  status  of  West 
Coast  coho  salmon  stocks,  with  the 
southernmost  and  eastmnmost  stocks  in 
the  worst  condition. 


To  qpialify  for  listing  as  a  threatened 
or  endangered  ^Mcies.  the  identified 
populatiooa  of  9oho  sefanon  must  be 
consid«ed  "spedes"  under  the  ESA. 
The  ESA  defines  a  "spedes"  to  indude 
any  "distinct  popolation  seynent  of  any 
species  of  vertebrate  fish  or  wildlife 
wddch  interbreeds  when  mature." 
NMFS  published  a  policy  (56  FRS6612, 
November  20, 1991)  deacrfting  how  die 
agancy  #ill  i^ply  the  ESA  definition  of 
"qpedes"  to  anadzomous  sahnonid 
spedes.. TUa  poiiqrprovides  that  a 
salmonid  popnlation  will  be  considered 
distind,  and  hence  a  ^ledes  under  the 
ESA,  if  it  reprseents  an  ESU  of  the 
biological  spedes.  A  population  must 
satisfy  t«ro  cziteiia  to  be  oonsiderBd  an: 
ESU:  (1)  It  must  be  reproductively 
isolated  from  other  consjiei.'lHc 
population  imits,  and  (2)  it  must 
lepreaeat  en  important  component  in  . 
the  evolutionary  legacy  of  the  hicdoghxl 
qpeciea.  The  first  oritsrion,  sepcoducttve 
isolation,  need  not  be  abocdute,  but  must 
be  strong  enott^  to  permit 
evolutionarily  important  difiHenoesto 
accrue  in  di^rent  population  units. 
The  second  criterion  is  met  if  the 
population  contributes  substantially  to 
the  ecological/genetic  diversity  of  the 
spedes  as  a  w^ole.  Guidance  on.  the 
application  of  this  policy  is  contained  in 
a  sdentific  paper  "Pacific  Sahnon 
(C^icorfiynchus  qip.)  end  the  Definition 
of 'Spedaa*  uiuIm- the  Endangered 
Spedes  Ad"  and  a  NOAA  Technical 
Memorandum  "Definition  of  'Spedes' 
Under  the  Endaagared  Spedes  Ad: 
Apidication  to  Padfic  Sahnon,"  which 
are  available  upon  request  (see 
AOONCSiCt).  The  follo%ring  sections 
describe  the  genetic,  ecological,  and  life 
history  diaraderistics.  as  well  as 
human-induced  gmetic  changes  that 
NMFS  assessed  to  determine  the 
number  and  geographic  extent  of  coho 
salmon  ESUs. 

Intamatioaal  ESUs 

In  the  case  of  Pacific  salmon  and 
anadromous  trout,  it  is  likely  that  a 
coestMTide  status  review  will  result  in 
the  identification  of  one  or  mora  ESUs 
that,  from  a  biological  standpoint, 
indude  populations  from  foreign 
countries  (e.g..  Canada).  The  ESA 
encourages  intematicmal  efforts  to 
proted  threetened  OT  endangered 
spedes  and  authorizes  NMFS  to  list 
spedes  occurring  in  fitnei^  countries 
after  taking  into  account  any  effnts 
being  made  to  proted  the  spedes. 


A  review  iof  published  accounts 
indicates  that  homing  fidelity  in  odio 
salmon  is  gaoerally  strong,  tidth  low 
levels  of  stiaykig  (about  1  percent) 
estimated  for  most  natural  populations 
that  have  been  studied.  On  die  other 
hand,  cdio  salmon  habitat  typically 
indudee  small  tributaries  that . 
experience  relatively  frequent 
temporary  blockagas.  and  there  am  a 
nun^ier  of  examples  in  whidi  coho 
salmon  have  rapidhr'reooloniaad  vacant 
habits  that  had  ongr  lecentW  become 
eooesaiUe  to  anadromous  fidi.  Because 
ESU  deieimiaations  focus  on  uidts  that 
are  strongly  isolated  over  evohitionarily 
important  time  frames.  NMFS  concludes 
that,  in  general,  local  ntawning  • 

populations  of  coho  salmon  are  unlikely 
to  meet  the  criterion  of  reproductive 
isolation.  However,  groups  of  local 
populations  among  tributaiies  within  a  . 
rivw  dtainaflB  may  experience 
suhstaqtial,  long-term  isolation  from 
other  sndi  groups. 

Genetic  oata  provide  useful  indired 
information  on  reproductive  isolation 
beceuse  they  intonate  information 
aboutmigntfian  and  gene  flow  over 
evidutionarily  important  time  frames. 
The  Genetics  Profed  widdn  dm  NWFSC 
is  devrioidng  a  coastwide  database  of 
protein  efectropharatic  data  lot  coho 
salmon,  and  the  ^^y^h***  now  indudes 
information  for  53  polymorphic  gene 
lod  in  samples  from  over  100 
populations  covering  a  geographic  range 
frcim  the  Trinity  River,  CA,  to  Bristol 
Bey,  AK.  Published  results  from  sevoal 
other  studies  of  genetic  characteristics 
of  coho  ^uilmftn  populations  wrare  also 
considered.  These  indudad  additional 
studies  based  on  protein  electrophoresis 
(Olin  1964.  Solazzi  1986.  Reisenbichln 
and  Mmlpa  1987,  Wehriiahn  and  Powell 
1987,  Bartley  1987.  Gall  1991).  an 
agglomerattve  qiproadi  baaed  on  data 
from  life  history,  moq^iokigy.  and 
protein  electrophoraais  (HJort  and 
Sduecfc  1982),  and  two  recent  studies  of 
variation  at  the  DNA  level  ^hmens  and 
Funsworth  1993,  who  examined 
variaticm  at  mitochondrial  DNA 
(mtDNA)  and  Foibes  et  al.  1993,  who 
examined  variatitm  in  nucleer  IMA). 
Although  collectively  theee  studies 
show  that  the  pettem  of  relationships 
among  populations  is  complex,  there  is 
a  stroi^  geogr^ddc  oompcment  to  die 
observed  population  structure,  and 
several  m^  stock  groupings  can  be 
identified.  While  a  few  individual 
samples  proved  to  be  exceptions  to  die 
general  pattvns.  possible  explanations 
for  these  results  indude  true  anoeatnl 
relationships,  stock  transfan,  and 
random  variation  in  an  analysis 


involving  a  large  number  of  samplea. 
Major  stock  groupings  resulting  from 
MvIFS'  analytds  are  described  below. 

SovUhmm  Ongon/CaUfmnia—Beca.MM 
the  NMFS  data  set  indwled  only  a 
sinde  sample  from  CalifiHnia,  me 
anaiyris  was  supplemented  with 

fndjlished  data  from  Olin  (1984).  Bartley 
19871,  and  Gall  (1991)-  This  resulted  in 
data  for  13  polymor^iic  gene  lod  for  26 
samples  from  soudiem  Oregon  (south  of 
Cape  Blanco)  and  CaUfbmia.  including 
4  nmn  the  NMFS  data  set  Limitations 
of  this  anafy^  are  that  many  sample 
sizes  were  small,  and  data  were  not 
avdlahle  for  aome  of  die  most  variable 
gene  lod.  Nevortheleaa.  results  dearly 
show  two  m^  geographic  chisten  in 
this  ng^cn,  senuated  1^  a  relatively 
large  genetic  (Ustanoe.  The  northern 
(and  primarily  large-river)  group 
indudea  12  sunples  ranging  from  the 
Elk  River  (just  south  of  Cute  Blanco)  to 
the  Eel  River  (just  north  of  Cape 
Mendodno).  "The  southern  (and 
primarily  smaU-rivw)  poup  includes  11 
samides.  spanning  a  geographic  range 
from  F<nt  mgg  to  Tomales  Bay.  There 
is  oonsiden^n  genetic  diversity  within 
both  groups,  particularly  the  ncnthem. 
Three  sm^-river  samples  from  the 
southern  regim  (Scott,  Cottoneva,  and 
Pudding  Ckedcs)  are  outlien  to  both  of 
the  major  groups,  and  Huckleberry 
Creek  (Eel  River  Barin)  is  only  loosely 
allied  to  the  northern  0tmp. 

Oregon  coast— Tha  NMFS  study 
shows  that  samples  of  coho  salmon  frtmi 
the  Oregon  coast  are  genetically  distind 
from  other  ooestal  and  Columbia  River 
populations.  In  addition,  there  is 
evidence  for  genetic  differentiation 
within  this  group.  Samples  from  four 
hatcheries  on  the  northern  Oregon  coast 
form  a  group  that  is  well  differentiated 
from  other  samples.  It  is  not  known  how 
accurately  these  samples  refled  genetic 
characteristics  of  coho  salmon  native  to 
this  area.  Most  samples  6t>m  the  Oregon 
coast  are  pert  of  a  large  genetic  duster. 
This  duster  indudes  both  natural  and 
hatdiery  populations.  A  third  cluster 
within  the  Oregon  coastal  group 
consists  of  wild  and  hatchery  samples 
from  the  Elk  and  Umpqua  Rivers  that 
also  share  some  degree  of  similarity 
with  a  hatchery  sample  from  the  Rogue 
River. 

Hjort  and  Schreck  (1982)  also  found 
that  a  group  of  hatchery  populations 
fioin  northern  Oregon  was  distind  from 
other  hatchery  and  natural  populations 
along  the  Chegon  coest  Their  study 
forther  indicated  that  Oregon  coastal 
populations  of  coho  salmon  differed 
frmn  those  in  other  regions,  induding 
the  Columbia  River  Basin,  California, 
and  Washington.  Results  obtained  by 
Olin  (1984)  and  Solazzi  (1986)  are 


generally  consistent  with  die  pettems 
described  above.  In  addition,  Solazzi 
(1986)  found  that  two  wild  populations 
from  die  nordi  coast  of  Oregon,  which 
were  not  included  in  the  NMFS  data  aet. 
dustered  with  hatchery  samples  from 
northern  Oregon. 

Recent  DNA  data  for  Oregcm  coho 
salmon  are  largely  consistent  with 
results  based  on  protein  electrophorBtic 
analyses.  Currens  and  Famswwth 
(1993)  identified  duee  major  groups  ~ 
within  Oregon:  (1)  North  and  cenbal 
Oregon  coMtal  populations,  (2) 
Columbia  River  populations,  and  (3) 
south  Oregon  coastal  populations  and 
two  tmusual  Columbia  River 
populations— the  datskanie  and 
Clackamas  Riven.  Foibes  et  al.  (1993) 
reported  highly  sipiificant  differences 
between  Columbia  River  and  Oregon 
coastal  cdio  salmon,  but  only  marginal 
diffaenoes  smong  stocks  within  these 
refeions. 

lower  Co/umUo  JUver— Another 
majOT  duster  in  the  NMFS  analysis 
indudes  all  of  the  lower  Columbia  River 
samples,  as  well  as  samples  from  the  • 
southwest  Wadbington  coast  Within 
this  larger  group,  severel  smaller 
dusters  can  be  idmtffied.  Two  of  the 
sidxdusters,  one  (dominated  by  samples 
from  Washington  and  the  other  by 
samples  from  Oregon,  indude  most  of 
the  samples  bora  the  lower  Columbia 
River,  /jiother  subcluster  contains  three 
samples  from  Williqpa  Bay  on  the 
southwest  Washington  coast  A  final 
subduster  includes  samples  from  the 
Cladwmas  and  Qatskanie  Rivera  in  the 
lower  Columlaa  River  and  samples  from 
the  Humptulips  and  Simpson 
Hatcheries  on  the  southwest 
Washington  coast.  As  noted  above, 
Currens  and  Famsworth  also  found  a 
genetic  similarity  betwreen  samples  from 
the  n^nVimiiMi  and  datskanie  Riven, 
based  on  mtDNA  maiken.  - 

Pugef  Sound,  Strait  of  Georgia,  and 
Olympic  Peninsula— The  ferw  samples 
NMFS  examined  from  Alaska  and  the* 
upper  Fraser  River,  Canada,  are 
substantiBlly  different  genetically  from 
all  U.S.  populations  and  are  not 
considered  further  here.  In  contrast 
samples  NMFS  has  examined  from 
Puget  Sound  and  the  Strait  of  Georgia 
form  a  coherent  genetic  duster.  Closely 
allied  to  this  Pu^  Sound/Strait  of 
Georgia  group  is  a  group  of  populations - 
from  the  nordiwestem  Olympic 
Peninsula  (northran  coast  of 
Washington  and  the  western  end  of  the 
Strait  of  Juan  de  Fuca).  In  earlier 
studies.  Reisenbichler  and  Phelps  (1987) 
found  litde  geographic  structure  amcmg 
samples  of  coho  s^mon  bom  the 
northern  coast  of  Washington,  whereas 
Wehrhahn  and  Powell  (1987)  found 
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■ignificMDt  diffeienoes  batwean  lamplas 
from  the  upper  Fnmt  Rlv«r  and  tbe 
lowrw  coeiSal  mainland  of  British  ^ 
CohaaUa.  However,  because  some  rsre 
allalst  wsfe  shared  betwreen  the  latter 
two  arses.  Wehrham  and  Powell 
coochided  that  there  are  no  Aeohite 
banrieis  to  diqiersal  of  echo  sshnoo 
between  the  lower  oosstal  mainland, 
lower  Vancouver  Island,  snd  the  Fraser 
River. 

Eook«fcaMGeMlk  Diversity 

Several  types  of  physical  snd 
biological  evidence  yvere  considered  in 
evahiattng  the  contribution  of  coho 
aafanoB  fion  southern  British  Cohnnhia, 
Washingttm.  Ongon.  and  Caliianiia  to 
the  sookoicsl/gBDetic  diversity  of  the 
biidogicsl  qtediBS  throudiout  its  range. 
Factors  examined  indudsd:  (1)  The 
physical  mvironment    geology,  soil 
type,  sir  tempsratme.  pradpitatioo. 
river  flow  patterns,  water  tonperiture. 
and  oostti  conditions/upwelling;  (2) 
biogeogrephy— marine,  estusrine.  snd 
freshwater  fish  distributions,  and 
vegstation;  snd  (3)  life-history  traits— 
amoh  siae  and  outmigntian  timing,  age 
and  sias  st  qmwning,  river  entry  timing, 
spawning  timing,  and  marine  coded- 
wire-tag  (CWT)  recoveries.  The  relative 
magnitudes  of  potential  human-induced 
geiMtic  changes  were  also  cooaiderBd. 
The  i^iysiCBl  snd  zoooeographic 
evidence  suppoiting  me  delineation  of 
each  ESU  is  addrsssed  under  "ESU 
Determinations  "  Becsuse  Ufa  histoy 
traits  provide  important  insight  into  the 
ecological/flsnetic  diversity  of  tlw 
spedee  and  can  reflect  imusual  or 
distinctive  adaptations  that  promote 
evohitionanr  proceeses,  a  more  detailed 
discussion  hu  been  provided  below. 

Coho  salmon  liie-nistary  traits  that 
show  some  regional  variation  include 
river  entry  and  spawning  timing,  age  at 
maturity,  and  marine  CWT  recovery 
patterns.  River  entry  and  spawning 
timing  patterns  of  coho  salmon  are 
considerably  variable  in  time  and  space, 
but  some  regional  pettems  exist.  Pi^et 
Sound  coho  salmon  typically  enter  the 
rivers  in  October,  but  some  besins  have 
very  early  and  late  runs.  Along  the 
Washington  coast,  river  entry  generally 
occurs  in  October,  with  a  few 
exceptionaUy  late  or  eariy  runs. 
Historically,  Columbia  River  coho 
salmon  entoed  fresh  water  from  August 
through  December,  while  Oregon  coho 
salmon  enter  rivers  in  October.  Coho 
salmon  in  southern  Oregon  and 
northern  California  also  enter  rivers  in 
September  or  October.  River  entry  is 
much  later  south  of  the  Klamath  River 
Basin,  oocuiiing  in  November  and 
Denemher  in  basins  south  of  the 
Klamath  River  to  the  M^ole  River.  CA. 


and  froQi  mid-Deoembo'  to  mid- 
Fetmiaq^ia  rivers  futher  Sioudi. 

Spawmng  timing  shows  lees  varistioQ 
than  river  enby, -but  it  has  similar 
pattens.  Along  most  of  the  Washington 
and  Oregon  coests  and  in  Puget  Sound, 
coho  salmon  mawn  in  Novemiar  and 
Decenber.  with  exceptionally  eariy  and 
lata  runs  occurring  yong  the 
Washington  coast,  in  the  Columbia 
River,  and  in  Puget  Sound.  %Mwning  in 
soutfaism  Orsgon  snd  northern 
CaMfomia  also  occurs  in  DeoMBber.  but 
south  of  the  Mattole  River  it  occurs  most 
frequently  in  January.  Because  coho 
salmon  enter  riven  nte  and  spawn  late 
south  of  the  Msttole  River,  they  spnd 
much  less  time  in  the  river  prior  to 
spewning  than  do  coho  sahnon  futhsr    ' 
north.  Coho  salmon  adults  in  the  three- 
state  aree  overwhelmingly  (>95%) 
qMwn  at  age  3,  spending  )ust  ovw  a 
yeer  in  freen  weter  and  a  year  and  a  half 
in  the  oceen  (Sandercock  1991).  In 
contrast,  meny  coho  sahnon  aduHa  from 
southeest  Alaska  qiend  over  2  ysers  in 
fresh  water  uid  return  to  spawn  at  age 
4.  It  is  not  known  exactly  edisre  the 
transition  occurs  between  thaw  two  sge 
structures,  but  limited  iniasmation 
suggests  that  an  increasing  pn^Kxtian  of 
2  yeer-old  smolts  is  seen  in  coho  salmon 
as  one  qiproechee  the  north  end  of 
Vancouver  Island  frina  the  south. 

llie  lif»-history  trait  showing  the 
desrest  difiersntistion  coestvride  is  the 
pettem  of  oceen  distribution  infnrsd 
from  marine  recoveriee  of  hatdiery  fish 
canying  CWTs.  These  data,  from  the 
Pacific  States  Marine  Fiaharies 
Cranmiasion's  regional  Mark 
Information  System,  show  that  marked 
coho  salmon  from  southern  Oregon  and 
northern  CaUfomia  are  most  Irequentiy 
recovered  from  California  coastal  waters 
(65  to  92  percent),  with  some  recoveries 
off  Oregon  (7  to  34  percent),  but  almost 
none  off  Waahington  or  British 
Columbia.  In  contrast,  coho  imlmnn 
from  the  Oregon  coast  north  cd  Cape 
Blanco  are  recovmed  primarily  in 
Oregon  waters  (57  to  60  percent),  with 
significant  appearance  in  CaUfomia  (27 
to  39  percent),  and  low  but  fairly 
consistent  recovery  levels  from  British 
Coliunbia  (2  to  6  percent)  and 
Washington  (2  to  9  percent).  Compared 
to  the  Oregon  coast  populations, 
Columbia  River  peculations  have 
approximately  the  same  proportion  of 
British  Columbia  (2  to  16  percent)  and 
Oregon  (36  to  67  percent)  recoveries,  but 
the  California  recoveries  are 
considerably  lowrer  (1  to  15  percent)  and 
the  Washington  recoveries 
correspond^igly  hi^er  (22  to  54 
percent). 

Populations  from  the  Waahington 
coast.  Puget  Sound,  and  British 


Columbia  have  much  more  northern 
recovery  pettema  than  thoee  frtm  either' 
the  Columbia  River  or  the  Oiegan«oast. 
although  (Usdnctive  pattanis  within 
Washington  ami  HrftlA  rnlnmhbi  are 
not  as  (wvieus  as  tluwe  fb^  groupc 
fiuther  souUi.  Coho  salmon  relaaaed 
from  central  British  CohunUa  were 
frequently  rscorvered  off  Aladca  (15  to  39 
peicent).  ieith  the  rsmaindsr  of  the 
recoveries  oontfng  from  British 
ColumUa  (61  to  85  percent).  Coho 
salmon  releassd  akog  die  eest  and  west 
coasts  of  Vancouver  Island  and  the 
southwest  Mtidi  Cotumhia  m««wi*"H 
are  cenght  ahnost  exclusively  in  British 
Qihmihis  (90  to  99  percent),  with 
infrequent  rscoereries  in  Alaska  (less 
than  1  peroent)»  Washington  (0  to  9 
"percent),  and  OrMm  (lees  ttian  2 
perosnt).  Goho  aafanon  releesed  from 
Puget  Sound.  Hood  Canal,  and  the  Strait 
of  Juan  deFuca  are  recovered  from 
Washington  (29  to  72  petosnt).  British 
ColumMa  (27  to  74  peaoent).  and  Oreg<m 
(0  to  3  peroeBt)t  witti  eftsntially  no 
reooveriee  from  Alaska  or  CsUfamia. 
Coho  sahnon  from  the  Washington  coast 
have  shnilar  CWT  rscovery  pattema,  iNd^ 
have  hitler  Oiegim  recoveries  than  ' 
Pueet  Sound/Hood  Canal  odio  sahnon. 
Because  Puget  Sound  and  Hood  Csnal 
cdio  sahnon  sre  cau^t  at  U^  levels  in 
Puget  Sound,  ah  aree  not  entered  by 
coho  sslmon  from  other  erees, 
recoveries  from  this  area  midit  be 
considered  en  extension  of  fieehwater 
recoveries,  whidi  were  exduded  from 
the  above  analjrses.  Removing  Puget 
Sound  recoveriee  from  total  Washington 
marine  recoveries  results  in  Puget 
Sound  and  Hood  Canal  coho  sumoa 
recoveiy  patterns  that  are  intermediate 
to  thoee  of  British  Columbia  and  the 
Washington  coast. 


Genetic  Changes  Doe  to  HnoMB 
Activities 

The  effects  of  srtificial  propagation 
and  other  human  activities  can  be 
relevant  to  ESA  listing  determinations 
in  two  ways.  First,  such  activities  can 
genetically  change  natural  populations 
so  much  that  they  no  longn  represent 
an  evolutionarily  significant  component 
of  the  biological  species  (Wsples  1991). 
For  example,  in  1991,  NMFS  concluded 
that,  as  s  result  of  msesive  end 
prolonged  efisots  of  ertifidal 
prOpagaticm,  harvest,  and  hiA>itat 
de^edetim,  the  agency  could  not 
identify  natural  populaticms  of  coho 
salmon  in  the  lower  Columbia  River  that 
qualified  for  ESA  consideration. 
Second,  risks  to  the  viability  and  gmetic 
integrity  of  native  salmon  populations 
posed  l^  human  activities  may 
amtribute  to  their  threetened  or 
radangered  status  (Goodman  1990,  Hard 


et  al.  1992).  The  eeverily  of  these  efiiacts 
on  natural  popuirtiOQs  depends  both  im 
the  natuse  of  the  effects  (e.g..  harvest 
rate,  geet  size,  or  type- (rfhaldiefy 
practice)  end  their  magnitude  (e.g., 
dureticm  of  a  hatcheiy  {Hogrem  end 
number  and  ]iC»-histoiy  stage  of 
hatchery  fiah  involved).  Sevnal  of  these 
factoss  may  be  impartaat  to  ESA 
oonsidentions  of  ceho  sahnon. 

Stod:  fruns^sra— Stoc^Hinsfos  of 
coho  sslmon  have  been  (and  omtinue  tO 
be)  common  throughout  thO  West  Coast; 
the  netnie  and  magnitude  of  theee 
transfm  varissby  geoaaphic  region. 
Comperad  to  areas  finher  north, 
hatcaerias  in  omttslCslilbniia  uid 
southern  Qregon/nortiiBni  CaUfomia  are 
relatively  small  and  widely  dispersed, 
given  the  rise  of  bodi  sreas.  In  recent  . 
yeers,  laige  hatdiaries  in  souAttn 
Oregon/nartlAm  Gdifbmia  (e.g..  Med 
and  TMotty  Hatcheries)  have  produced 
400.000  ^o  500.000  iuvenilee  annually, 
wl^  aiiaUar  hatdiitries,  and  most 
hatcherlbs  in  centrsl  CsUfbmia,  produce 
no  more  than  100.900  to  200.000 
)uveniles  eadi  yeer.  There  has  been 
consideiehle  tiansiBr  of  coho  sahnon 
«m<mg  hatdiBriee  or  egg-tsking  stations 
inoeSral  and  northern  Califiamia.  with 
the  fish  eventuaUy  outplanted  in  either 
arse.  Nocdiern  CsUfonnia  hatchoriee 
have  also  received  fairly  lame 
transplants  (rfccdio  salmon  from 
hatcheries  to  Washington  snd  Oegon. 
vtUch  have  spread  to  central  Califor^ 
through  stock  tiansfots.  Because  of  the 
predomlnsnoe  of  hatdiery  stocks  i|i  the 
Klamath  River  Basin,  stodc  trsnsfisrs 
toto  Trinity  snd  Iron  Gate  Hatchoies 
may  have  had  a  substantial  impact  on 
natiual  populations  to  the  baato.  to 
omttast.  Cole  Rivers  Hatchery  (on  the 
Rogue  River)  ^peers  to  have  reUed 
almost  exdusively  on  native  stodu. 

Most  Oregon  coastal  hatcheries 
produce  approximately  400,000  to 
1.400,000  Juveniles  annuaUy.  although 
private  hatcheries  (no  longer  to 
operetion)  recently  produced  2  to  5 
milUcn  Juvenile  coho  sabnim  annuaUy. 
Most  tranalars  of  coho  salmon  into 
Oregon  coastal  hatcheries  have  used 
other  Oregon  coastal  stocks.  However, 
some  coestal  hatchery  programs 
(notably  privtfe  hatdieries  no  longer  to 
existence)  made  extensive  use  of  Puget 
Sound  coho  salnum  stodcs.  Some 
-  trsusfsia  of  Columbia  River  coho  salmtm 
toto  Oregon  coastal  hatdmies  have 
occurred,  hut  these  were  rriatiyely 
infrequent  and  minor.  Similsrly,  most 
outplaits  of  coho  sahncm  toto  Oregon 
coastal  rivers  have  used  Oregon  coastal 
stodcs,  vrith  outplants  of  stocks  from 
other  areas  being  relatively  smaD  and 
infrequent. 


UMI 


Southwest  Washington  hatcheries  are 
rdatively  Isrge  and  numerous  for  the 
area,  and  most  jRoduoe  1  to  3  milUcm 
Juvmiles  snnuaUy.  Hatdiaries  to 
southwest  Wediingtan  have  used  native 
stodcs  to  addition  to  those  from  Puget 
Sound/Strait  of  Geocgiai  Olympic 
Peninsula,  md  the  Columbia  River. 
Curmitly.  the  mamitude  and  fre^iency 
of  stodc'transiBrs  from  outside  the  eree 
sie  rriativdy  SmslL  Withto  southvveet 
Waridngton.  there  has  been  some 
movement  of  Mocks  between  rivers 
^gaining  into  (ksys  Usrbor  end  Willapa 
Bay.  Outphntashow  a  similsr  pattern  to 
hatchery  trancGns;  oobo  salmon  from 
Pttgst  Sound/Strait  of  Oeoigia.  Olympic 
Peninsula,  and  a  limited  number  from  . 
the  Q^umhia  River  have  been 
outplanted  to  southwest  Wsshington. 
but  the  most  frequeitt  end  largest 
outpbmts  have  lawd  southwest 
Washington  stodcs. 

Hatdiesy  production  of  coho  sslmon 
to  the  Coluf^ia  ittver  §u  exceeds  that 
of  any  othw  aree  with  reepect  to  the 
number  of  hatdieries  and  quantities  of 
fish  produced.  Msny  Columbia  Rivn 
hatcheries  produce  severel  million 
smolts  annuaUy,  with  the  largest 
hatcheries  releasing  up  to  10  milUcm 
smolts  to  s  given  jresr.  Extensive  stodc 
transfers  have  occurred  widito  the 
Columbis  River,  both  withto  and 
between  hatcheries  frtnn  Washington 
and  Orsgon.  Prior  to  about  1960. 
transfers  of  cdio  salmon  from  the 
Oregon  ooest  were  also  common,  and 
there  have  been  a  few  mtroductions  of 
Puget  Sound  stocks.  Columbia  River 
outplantingtecords  show  a  similar 
pattern  of  extensive  use  of  Columbia 
River  and  Oregon  coast  cdio  selmon, 
and  some  Puget  Soimd  stodcs.  The 
Clackamas  Rivor  has  also  been 
extensively  outolanted  with  early- 
running  Coliunma  River  stocks  and  was 
outplanted  with  coho  salmon  from  the 
Oregon  coest  to  1967. 

Kfost  Olympic  Peninsula  hatcheries 
produce  approximately  1  miUion 
juvenile  c»no  salmon  annually,  to 
addition  to  hatchery  production,  natural 
production  to  the  area  is  relatively  high, 
due  to  large  part  to  nearly  pristine 
habitat  within  the  Olympic  National 
Park.  The  Quillayute  Hatchery  has 
reUed  primarily  on  native  stocks,  while 
other  hatcheries  to  the  area  have 
incorporated  stocks  from  southwest 
Washington,  Puget  Sound,  and  the 
Coliunbia  River,  to  addition  to  Olympic 
Peninsula  stocks.  These  transfers  from 
outside  the  Olympic  Pentosula  are 
generaUy  considered  to  represent  only  a 
mtoor  contribution  to  the  existmg 
hatchery  stocks.  Olympic  Penmnila 
drainages  are  primarily  outplanted  with 
Olympic  Peninsula  stocks;  however. 


some  outplsnts  of  Pugst  Sound/Strait  of ' 
Georgia,  southwest  Wsshington,  and 
Columbia  River  stocks  have  occurred. 
Hatdiery  production  to  the  Puget    . 
Sound/Stnit  of  Georgia  ia  extenaive. 
and  many  of  the  larger  hatcfasriee ' 
prodiice  several  aiiUion  smolts 
annually.  However,  this  geographic  area 
is  quite  huge  and  ccmsiderable  natural    . 
production  also  occurs.  Stodt  transfers     : 
and  outplants  have  also  been  extenaive.   { 
but  most  stodu  tovdved  have  been 
derived  from  withto  this  arse.  Net  pm 
production  to  PuflBt  Sound  is  also  feirly 
extensive,  but  uoiUke  hatdwriee.  has  no 
means  to  attrad  and  qwwn  sahnon  dut 
are  releesed  from  the  pens.  This  csn 
result  to  straying  of  pen-ieered  coho 
salmon  toto  adjacent  rivers. 

Run  timing— Advancement  and 
compression  of  run  timing  are  common 
phenomena  to  hatchery  populstions, 
and  theae  changes  csn  affect  future 
generatitma  of  naturally-reproducing 
fish.  Fry  of  eariy-epawning  adults 
goaaally  hatch  eerUer  and  grow  fester, 
and  can  thus  dimlaoe  fry  oflatw- 
spswntog  natural  fish  (Oiapman  1962). 
Conversdy,  eerfy-^Mwning  coho 
salmon  redds  are  more  prone  to  being  ^ 
destroyed  by  esrly  feU  floods, 
luently.  eeriy-spawning 
todiviauals  iUay  be  unable  to  establish 
permanent,  selHUStaining  populations, 
out  may  nevutheless  adversuy  affed 
adsting  natural  populations  (Solsaai  et 
al.  1990).  A  recent  study  found  that  over 
a  period  of  13  years,  the  ranga  of 
spawning  timing  of  coho  salmon  at  five 
Washington  hatcheries  decreased  from 
10  wedcs  to  3  weeks,  csusing  the  range 
of  the  period  of  return  to  the  hatcheries 
to  decrease  by  one-half  (Flagg  et  aL  to 
press). 

Juvenile  outp/euito— Another  common 
hatchery  practice  with  coho  salmon  is 
release  of  "excess"  hatchery  production 
toto  natural  habitat  as  fry  or  parr. 
Outplanttog  large  numbers  of  large 
hatchery  Juveniles  into  streams  already 
occupied  by  naturaUy-produced 
juveniles  may  place  the  resident  fish  at 
a  competitive  disadvantage  and  may 
force  them  toto  marginal  habitats  that 
have  low  survival  potential  (Chapman 
1962.  Solazzi  et  al.  1990). 

AduH  size—FidkBT  (1981)  discussed 
evidence  for  declines  to  size  and  age  of 
Pacific  salmon  to  this  century  and 
suggested  that  size-selective  fisheries 
were  an  important  fedor  to  the  observed 
trends.  GiU  nets  are  probably  the  most 
size-selective  fishing  gear  to  general  use. 
preferentiaUy  harvestmg  larger  fish. 
Giltoet  fisheries  are  important 
components  of  coho  salmon  harvests  to 
most  areas  of  the  Pacific  Northwest. 
Between  1972  and  1993.  the  size  of  coho 
salmon  sampled  bom  to-river  giUnet 
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flshMiM  in  Puget  Sound  daawMsd  by 
about  CB»hslf,  md  s  gjiaihr  dscBning 
pettHB  basbssD  ubMivsdbjrotkv 
lesMidMn  fortbe  Stnit  crfOsonU 
fRickar  1981).  There  ts  fome  evidenoe 
for  decttaiitf  size  of  oobo  sabnon 
outiide  die  Puget  Somid/Stndt  of 
GeoigM  aree.  Imt  the  trends  era  not  at 
greet  in  other  areas. 

Declines  Ja  adult  siae  can  have  direct 
impHcatione  for  individual  n])roduGtive 
■ucceas  and  population  viaMity.  A»  is 
the  case  in  omar  salmon  spedes,  adio 
sabnoo  Iscundityls  a  ncn-Uneer 
functien  of  siae  ^Isming  end  Grass 
190^  sudi  thet  e  anoall  reducdon  bi 
siae  can  leed  to  a  substantial  reducdon 
in  fsGundity.  Also,  smallsr  coho  salmon 
Ismelea  dig  lawar  and  sigiifiosntly 
aballowar  redds  than  do  laigar  innalas 
(van  dan  Bs^^  and  Groaa  1964).  TUs 
subfscts  te  redds  of  smeller  bidividuals 
to  graeter  lidc  of  destniodan  by 
si^srbnpositifln  of  other  redds  or 

has  incwsssd  thraughout  much  m  Puget 
Sound  heosnss  of  hahdtat  dagndatioD 
CBoodi  1991).  fmdiar  decreeaing  die 
sunrivial  potsntial  of  redds  crs^ed  by 


It  is  noC  deer  whether  the  drametic 
siae  reductjans  obeerved  in  Pugst 
Sound/Strait  of  Georgie  txAA  sabnan  are 
due  to  hervest  pnctioes,  eSacts  of  fish 
culture,  decHning  ooeen  productivity, 
dansity-dependant  eflscts  in  the  marine 
anvironment  ettributeble  to  huge 
numbers  <rf  hetchwy  relaeaai,  or  a 
combination  of  theae  factors.  Similarly, 
it  is  not  known  vdietber  there  have  bean 
pennment  gaoetic  changes  related  to 
the  siae  dienges  in  the  pi^mlatianB. 
RsBardlesa  of  its  cause  or  genetic  besis. 
reduced  aduh  size  in  itaeu  poses  a 
nundMT  of  serious  risks  to  natural 
populatians  of  coho  safancm,  and  could 
be  e  sign  of  other  hctors  placing  the 
p<^nilation  at  risL 

ESU  Detsmdaedeas 

This  is  the  fiist  NMFS  status  review 
that  attempts  to  compniiensively 
detennine  ESUs  over  a  broad  geographic 
aree.  The  ESU  determinations  described 
here  represent  a  synthesis  of  a  laige 
amount  of  diverse  information.  In 
genaaal.  the  proposed  gaographic 
boundariea  far  each  ESU  (i.e..  the 
watersheds  within  which  the  members 
of  the  ESU  are  typically  found)  are 
sui^Mrted  by  several  lines  of  evidence 
that  diow  similar  patterns.  However,  the 
diverse  data  sets  are  pot  always  entirely 
congruent  (nor  would  they  be  expected 
to  be),  and  the  proposed  boundaries  are 
not  necesserily  the  only  ones  possible. 
For  example,  id  snne  cases  (e.g..  on  the 
northem  Olympic  Peninsula  moving 
bom  west  to  eest),  environmental 


changss  occur  over  e  transitian : 
ntherthsn  ehrupdy. 
Beeed  on  thrbset  availsbie  biok^csl 

the  biologlcel  eflscts  of  humsn 
ectivMes.  NMFS  hss  idendfled  six  ESUs 
that  iaduds  ooho  sahnon  poDulsdons 
bom  Bouthara  BrtiA  Cohimnia, 
Washiagtan,  Oregon,  and  Califaania. 
The  aix  BSUa  are  briefly  deacribed  and 
diaradariaBd  below.  Ganedc  data  (firam 
studies  of  protein  eAectrophasaeis  and 
T3NA)  wees  die  primery  evidence 
ronaidarad  far  die  reproductive 
iaoktian  criterion,  supplemantad  by 
inftranoee  ebout  beniere  to  mteation 
Greeted  by  netural  gaographiefaatmea 
and  human-induced  "»«ngii*  mauldnfl 
from  artificial  propagation  and  harvacL 
Factora  conaidarad  to  be  meet 
infcnnedve  in  evaluating  ecological/ 
ganetic  diveastty  include  data  ptt lining 
to  the  physics!  environment,  eosan 
oondiliona/irowelMng,  vegetation, 
eetuarine  end  freahwaler  flah 
dlatributiona,  rHar  entry  and  qiawniag 
timine.and  marine  CWT  repoveriea.  A 
brief  deecrbition  of  populetfan  anprttints 
now  oonaidarad  to  be  asitinGt  hea  eleo 
been  provided. 

(1)  Central  CalifomiaCoagt 

The  gaographic  bounderiee  of  this 
ESU  agdend  from  Puate  Garde  in 
northern  Caldbmia  to  die  Sen  Loraaao 
River,  in  Santa  Cruz,  CA,  and  indudea 
coho  sehnaa  popniadona  bom  aeveral 
tribntariee  of  Sen  Frandaoo  Bay  (e.g. 
Corte  Meden  end  Mill  Velley  Qeeka); 
Genetic  dete  indicete  that  moat  aamplee 
from  thia  ragion  diffar  aubatmtially 
from  coho  aalmon  north  of  Punta  Garde. 
Run-  and  qiewn-timing  of  coho  — Immn 
are  very  late  (peeking  in  January)  and 
appear  to  be  timed  to  coindde  widi  the 
sii^e.  brief  peek  of  river  flow. 
Freshwater  fishes  in  the  regitm  are 
derived  from  the  Secremento  River 
fauna.  This  area  is  charactariaad  by  very 
aroeive  soils  in  the  coast  reage 
mountains;  redwood  forest  is  the 
dominant  coastal  vegetation  for-theae 
drainages.  PradpitaUon  is  lower  here 
than  in  arees  to  the  north,  end  elevated 
stream  temperatures  (greater  dian  20*  C) 
are  common  in  the  summer.  Coaatal 
upwelling  in  this  region  is  strong  and 
consistent,  resulting  in  a  relatively 
productive  nearshore  marine 
environment.  Limited  CWT  data 
indicate  that  nearly  all  coho  salmon 
from  this  ESU  are  captured  in  California 
waters. 

Available  information  indicates  that 
the  San  LorBnzo  River  currenUy  is  the 
southemmoet  population  of  ccno 
salm<Hi.  and  tlds  is  the  geogrephic 
boundary  far  the  propoead  ESU. 
However,  it  should  be  recognized  that 


any  ooho  aahnon  found  spawning  south 
of  dw  San  LankiaoKiverdiat  have  not 
resulted  from  stodc  transfcrs  from 
outsids  die  ESU  ere  also  part  of  the 
ESU.  ] 

(2)  Southern  Ongcm/notthem  CaHfianta 
Coastt 

This  ESU  Indudss  coho  aalmon  from 
cosstal  drainagss  between  Cape  Blanco 
in  southsQi  Oragon  and  Punta  Gonia  in 
northern  CaHfamia ,  Genetic  data 
indicate  dial  most  samplea  frmn  this 
rsgiondifiersudbstandallyframcolua     : 
ssJmon  fhan  soudiof  Puata  Goida.  in 
general,  populatians  fromsouftsm 
Oregon  also  diflsr  from  ooastd  Ongon 
populstians  north  of  Cape  Blanco. 
However,  sonm  ssmplas  from  dw  Rogue 
River  show  an  unexphtned  ganetic 
afllnity  to  aao^Ies  boni  outrids  dia 
egion,  indudiagaone  frtpa  the 
Colunohia  River,  in  addition,  a  ssni{da 
from  the.EIk  Rirnr  (}ust  south  of  Ci^ 
Blanco)  chislsis  wmi  sanydas  from  the 
Unique  Rivar^In  oontiast  to  ooho 
sslmon  ftoB  north  of  Cum  Blsnco. 
which  am  most  fiequendy  cqilurad  off 
Oregon,  coho  ssfanoB  from  this  rsgion 
era  cqitured  primarily  in  CaUfanda 
wrtsrs.  Ftadiwslsr  flHiSs  lit  dds  region 
include  elements  of  the  Secrsmsnto 
River  fauna,  as  wdl  as  bam  ths 
Klamadi-Risue  Idithyofaunal  Region. 

Geologicadly.  thfa  rq^ion  inducfaa  the 
Klamath  MoinUaina  I¥ovince,  vidiich  is 
not  as  erosive  as  the  ftenciscsn 
formation  tanalBS  south  of  the  Klamath 
River  Basin.  Domiaaat  vegetation  along 
the  coeet  fa  redwood  foreat,  m^iileeome 
interior  besins  are  mudi  drier  than 
aurroundiiag  assss  snd  are  characterized 
by  many  endemic  spedee.  Eleveted 
stream  temperaturss  are  a  factor  in  some 
of  the  larger  river  basins,  but  not  to  the 
extent  thrt  they  are  in  river  basins  south 
of  Punta  Gorda.  With  the  exception  of 
major  river  besiiis  sudi  as  the  Rogue 
and  Klamath,  most  riven  in  thfa  region 
have  short  duration  of  peak  flows. 
Strong  and  consistent  ooestal  iqiweDing 
begins  st  dwut  CSpe  Blanco  and 
oontiiiues  south  into  central  CaliiiDmfa. 
resulting  in  a  relatively  productive 
neerahore  marine  envinmment 

(3)  Oregon  Coalt 

Thfa  ESU  includes  coho  salmon  from 
Oreg<m  coestal  drainages  between  Cape 
Blanco  and  the  Columlda  River. 
Genetically,  coestsl  Oregon  populations 
are  diatinct  from  Cdumbfa  River. 
Washington  coestal.  and  nordmn 
California/southem  Oregon  (see  above) 
popufations.  Within  the  Oregon  coest 
ESU.  hatchery  populetions  bom  the 
north  Orjgon  coast  bmn  a  distinctive 
subgroup.  Adult  run-  and  spawn-timing 
are  similar  to  those  along  the 


Wadiington  coest  and  In  the  Cohimbfa 
River,  but  leaa  variable.  CWT  recovery 
patterns  far  cdio  salmon  released  from 
thfa  area  are  distincdve.  compered  to 
recovery  petteras  for  ci^  salmon 
releesed  from  ESUs  to  the  north  or 
soudi.  FrSshnvater  fiah  fauna  are 
primarily  of  Columbia-  River  origin. 
Most  rivers  in  thfa  area  drain  the  Coeat 
Range  Mountains,  hsve  a  sin^  psak  in 
flow  in  December  or  ^iisry.  snd  have 
refadvely  low  flow  during  summer  snd 
eeriy  fiaU.  The  coestal  re^on  recstves 
fairly  high  predfrftatian levefa,  ttod  the 
vegetatioti  fa  dominsted  by  ^dca  sprues 
and  westsm  hendodL  UpwetUng  off  die 
Oregon  cosst  fa  mudi  nuxe  vsrinds  snd 
generally  weaker  than  areea  aouth  of 
Cape  Blaaco.  White  marine  conditionB 
off  the  Oragon  and  Waahington  coasts 
are  similar,  the  Cohimbfa  River  has 
greeter  ttffliiwnoii  north  of  ita  mouth,  and 
the  continental  riielf  beoomee  broeder 
off  the  Wlaabington  coast 

(4)  Lower  Columbia  Riyer/aouthweat 
Washingttm  Coast 

NMFS  has  concluded  that, 
historically,  thfa  ESU  included  coho 
salmon  from  all  tribntariee  of  the 
Cohindria  River  below  ^praodmataly 
die  Kliddtat  and  Deachutee  Rivers,  ea 
well  ss  cosstsl  drainaaas  in  southwest 
Waahington  between  die  Columhia- 
River  and  Point  Granville.  The 
Columbia  River  eatiiary  and  Wilfapa  Bay 
and  Gmys  Hsrbor  in  southwest 
WsshL^on  sU  have  extensive  intertidal 
mudenclssnd  flata  and  differ 
substsndslly  from  estusriee  to  the  north 
and  soudL  lids  similarity  results  from 
the  shsrsd  gsology  of  the  eree  eiul  the 
transportBtion  ofColumbfa  River 
sedimenfa  northward  along  the 
Washing^  cooaL  Riven  d^einbig  into 
the  Colnmlria  River  have  their  . 
beedwaters  in  incraaaingly  drier  arees, 
moving  from  west  to  eest  Columbfa 
River  tributariea  that  drain  die  Caacade 
Mountains  have  prt^Mrtionally  hidier 
flows  in  late  ■"mniAr  and  early  fall  dian 
riven  on  the  Oregon  coest  CWT  data 
indLcste  a  distinctive  oceenic 
distribudon  pattern  for  Columbfa  River 
coho  sslmon,  with  s  higher  peroentsge 
(rf  Weshlngton  rscoveries  than  far 
Oregon  coestsl  stodcs  and  a  mudi  lower 
percentage  tit  Britiah  Columbfa 
recoveries  than  for  Waddngton  coastal 

populadodos. 

Genetic  data  indicate  that  Columbfa 
River  coho  — lirmn  are  died  tint  from 
coestal  Orsgon  populations  but  are 
similar  to  popufations  finm  aevenl 
coastal  atraams  in  southwest 
Washington.  A  major  duster  includes 
all  of  the  lower  Columbfa  River  aamples, 
as  well  as  ssmples  from  the  southwest 
WasUngUm  coast  Within  thfa  largv 


group,  several  smeller  dusten  can  be 
identified.  Two  of  the  subdusten.  one 
dominated  by  sunples  from  Washington 
and  the  other  by  samples  from  Oregon, 
include  meet  of  the  samples  from  the 
lower  Gdumfaia  River.  Another 
subdustw  contains  three  semples  from 
WiUapa  Bay  on  the  aouthwest 
WasfaL^;ton  coast  A  final  subduster 
indudea  samplea  from  the  Clackamas 
and  Clrtakanie  Riven  in  the  lower 
Columbfa  River  and  samples  from  the 
Humptulips  and  Simpaon  Hatcheries  on 
the  southwest  Waahington  coast 

In  its  1990-91  status  review  for  lower 
CohiiEAifa  River  coho  salmon  (exduding 
the  CIad:amas  River).  NMFS  concludedf 
thet.  historically,  at  least  one  ESU  of 
ooho  salmon  prdmbly  occurred  in  the 
lower  ColumUa  River  Basin,  but  the 
agency  was  unable  to  identify  any 
remahiing  natural  popufations  that 
wtaranted  protection  under  the  ESA  (58 
FR  29553,  June  27. 1991).  Thfa  status 
review  lua  not  uncovereid  substantial 
new  information  on  coho  salmon 
popufations  considered  by  that  eerlier 
status  review.  However.  NMFS  has 
concluded  that,  historically,  coho 
salmon  from  the  Qackamas  River  and 
the  southwest  Waahington  coest  wne 
probebly  part  of  the  same  ESU  as  lower 
Columbfa  River  coho  salmon.  Late-run 
ri«fffe«fnii«  River  coho  salmon  are 
thought  to  at  least  partially  represent 
native,  lower  Columbfa  River  coho 
salmon.  The  refationship  of  coho 
salmon  in  these  two  areas  to  the  historic 
ESU  fa  uncertain. 

The  Clackamas  River  historically 
suppOTted  a  native,  fate-run  (spawning 
in  December  and  January)  cc^o  salmon 
population,  but  access  to  the  upper 
CltHfTiiM  River  (ebove  River  Kfifa  [RM] 
29)  waa  blocked  betwreen  1917  and 
1939.  when  the  fish  ladder  on  Cazadero 
Dam  failML  After  fish  passage  was 
restorad.  fate-run  coho  salmon 
recolonized  the  upper  Clackamas  River. 
The  immigrauta  are  thought  to  have 
been  prinwrily  natural  coho  salmon 
from  either  the  lower  Clackamas  River, 
the  lower  Willamette  River,  or 
elsewhere  in  the  lower  Columbfa  River. 
In  1958,  releases  of  early-run  (spawning 
in  October  and  November)  coho  salmon 
of  mixed  lower  Columbfa  River  lineage 
began  in  the  rif^^"">—  River.  Because 
the  timing  of  eerly-run  and  fate-run 
Cja^'kiifn—  coho  aalmon  overfapped 
extensively,  the  spewning  timings  of  the 
two  populations  mey  have  alsq 
ovenapped,  resulting  in  mixing  of  the 
stocks  in  the  hatchery  or  on  the 

Siawning  grounds.  Recent  (post-1980) 
vergence  (k  run-timing  between  early- 
end  fate-run  coho  salmon  in  the 
Cleckamas  River  is  generally  attributed 


to  intensive  fishing  pressure  during  the 
middfa  part  of  the  run. 

Infarmatian  avaifable  to  NMFS  at  die 
preaent  time  fa  not  sufficient  to  identify 
any  native  populations  of  odio  salmon 
on  the  southwest  Wa^ington  coast  that 
would  qualify  for  protection  under  the 
ESA.  However,  we  cannot  exdude  the 
possibility  that  some  native  fate-run 
coho  aalmon  occur  in  the  Chehalfa  River 
basin. 

(5)  Olympic  Peninsula 

The  geographic  boundaries  of  thfa 
ESU  are  mtirely  within  Washington, 
induding  coastal  drainages  from  Point 
GrenviUe  to  and  Inchiding  Salt  Creek 
(Strait  of  Juan  de  Fuca).  Genetic  data 
show  that  coho  salmon  from  thfa  region 
are  distinct  from  popufations  to  the 
south  aind  somewhet  difbrentfated  from 
popufations  in  the  Puget  Sound  area. 
Coho  salmcu  from  the  Olympic 
Peninsufa  ESU  have  a  more  northon 
ocean  distribution  than  populationa 
from  the  Columbfa  River  or  coestal 
regions  in  Oregim,  and  are  more 
commonly  captured  in  r.an«<<i«n  and 
Oregonien  %raten  than  are  coho  salmon 
bom  the  Puget  Sound  regim.  Thfa 
region  fa  characterized  fay  high  favefa  of 
predpitatton  and  streams  with  cold 
water,  high  average  flows,  and  a 
'  refatively  long  duretion  of  peak  flowa. 
jnrliirfing  a  aocond  peek  later  in  the  year 
resulting  from  snow  melt.  In  contrast  to 
the  more  inland  areas  of  Puget  Sound, 
«^iere  westam  hemlock  fa  the  dominsnt 
forest  cover  at  aee  level,  lowland 
vegetation  in  thfa  region  fa  dominated 
by  Sitka  spruce. 

llie  west  coest  of  Vancouver  Island  in 
British  Columbfa  shares  many  of  the 
physical  and  environmental  features  of 
the  Olympic  Peninsufa  ESU.  However.   " 
NMFS  has  littfa  biological  information 
for  coho  salmcm  from  thfa  area.  The 
Strait  of  Juan  de  Fuca  is  potentiaUy  a 
strong  isofating  mechanism,  and. 
although  comparable  data  are  not 
avaifable  for  osho  salmon,  genetic  data 
for  Chinook  salmon  show  that 
popufations  from  the  west  coast  of 
Vancouver  bland  differ  genetically  bom 
those  on  the  northem  Washington  coast. 
Therefore,  at  least  until  more  complete 
information  becomes  available.  NMFS 
has  concluded  that  this  ESU  does  not 
indude  coho  — limtm  from  Vancouver 
faland. 
(6)  Puget  Sound/Strait  of  Georgia 

Thfa  ESU  indudes  coho  salmon  from 
drainages  of  Puget  Sound  and  Hood 
Canal,  the  eastern  Olympic  Peninsufa 
(east  of  Salt  Creek),  and  the  Strait  of 
Georgfa  frtnn  the  eestem  side  of 
Vancouver  faland  and  the  British 
Columbfa  mainland  (exduding  the 
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ttppar  AaMT  Rhrw).  Gnattc  and  CWT 
data  both  diow  subatantial  difiiNooss 
MlMfMii  oooo  ssfanfln  frooB  thisngiaii 
and  dwM  from  the  Cohimfaia  Rtvw  and 
noM  fonduRi  oomIs.  md  oMiia  modsit 
diliuauoaa  bstwMO  oohoMlmoB  from 
thia  ragioD  and  populations  from  tha 
Olyn^  Paninaok.  Cdio  aafanon 
aampwa  from  Pugat  Sound  and  tha 
Stiail  of  Gaofgia  lonn  a  oohafont  ganatk: 
chiatar.  The  few  aamplas  NMFS  hat 
examinad  from  Alaska  and  tha  impar 
Frasw  Rivar  are  tobatantiaUy  dinnant 
gwnalinally  froaa  all  Waahlngtnn. 
Ongoo,  and  Caliloniia  p<yulationa. 
This  region  is  drier  than  tha  lain  forest 
area  of  tha  wastam  Olympic  Paninsula 
and  is  dominated  by  western  hemlock 
fiorasts.  Streams  are  similar  to  diosa  of 
the  Olympic  Peninsula,  being 
charai^ariaad  by  cold  water,  high 
average  flows,  anda  relatively  rang 
duration  of  peak  flows,  including  a 
second  snow-meh  peak. 

DnJnagas  entering  the  Strait  of 
Gaoraia  from  bodi  skies  share  many  of 
tha  physical  and  environmental  feetnres 
that  nharanteriae  the  Pnget  Sound  area, 
nam  Vancouver  bland  south,  coho 
aahnon  typically  smoh  at  aga  1,  mdiareas 
2-yeer  old  smolts  are  common  from 
southeast  Alaska  north.  Betwreen  tha 
north  end  of  Vancouver  Island  and 
southeast  Alaska  is  a  transition  zona  for 
Ois  Ufa  history  trait  At  about  this  point 
(north  end  of  Vancouver  Island),  the 
Brttish  Cnhimhia  mainland  assumes 
more  of  the  physical  and  environmental 
characteristics  of  tha  outer  coast  of 
Vancouver  bland.  However,  genetic  and 
lifs-histoiy  data  for  populations 
between  the  Strait  of  Georgia  and  Queen 
Charlotta  Strait  are  insufficient  to 
identify  relationships  between  odbo 
salmon  in  this  area  and  those  to  the 
north  and  south.  Therefore.  NMFS  has 
concluded  that,  at  least  until  further 
information  is  developed,  the 
geographic  boundaries  of  this  ESU 
extend  into  c»naAtt  to  include  drainages 
from  both  sides  of  the  Strait  erf  Geoigia 
as  fur  as  the  north  end  of  the  S&ait. 

Extinctioas  WIdUn  the  Historical  Range 

Historically,  coho  salmon  have  been 
reported  to  occur  in  U.S.  waters  that  are 
outside  of  the  geographic  areas  covered 
by  the  proposed  ESUs.  There  are  few 
early  records  documenting  coho  salmon 
in  the  Sacramento  River  Basin,  but  it  is 
believed  that  at  leest  some  populations 
may  have  existed  there  prior  to  1850 
(Brown  and  Moyle  1991,  Bryant  1994). 
After  that  time,  placer  mining,  dams, 
water  diversions,  and  other 
perturbaticms  caused  extreme  habitat 
degradatiim  throughout  the  basin,  and 
any  coho  salmon  living  there  would 
have  become  extinct.  In  recent  decades. 


attempts  have  bean  made  to  reintroduce 
coho  aalann  to  tha  basin,  but  thaae 
attampli  have  not  been  suocaaaiuL 
IntannittMit  mpoits  of  small  numbaca  of 
coho  aafanoo  in  tha  Sacramento  Rivar 
are  generally  attributed  to  stmya  or 
remnants  oi  these  stocking  propams. 
NMFS  fnud  no  evidmoe  that  coho 
safanoo  aligttile  for  ESA  omsidaiation 
(La,  indigenous,  naturaUy-iaproducing 
fiah)  praaently  oocurtn  the  Saeramanto 
River. 

Although  several  tributaries  in  tha 
upper  Conimhia  Rivwr  Baain,  inrfiMHwg 
the  Staaka  River,  once  stq^iartad  coho 
salmon  runs,  NMFS  is  not  aware  of  any 
native  coho  sahnon  production  in  tha 
upper  baain  at  tha  preaent  time. 
CcmsequenUy.  although  tha  patitimiBra 
induded  Maiho  ooho  aalmon  in  the 
petition,  there  are  no  coho  salmon  ki 
Idaho  that  would  minify  far  listing 
under  the  ESA.  Qdumbia  Rivar  stock 
summary  repots  (CIS  1902)  identify  no 
ooho  sahnon  of  native  orioin  in  thb 
rsgim.  exc^  in  tha  Hooa  and 
DMchutas  Riven  in  Oregon.  Aooording 
to  Ndilsen  et  aL  (1991).  all  coho  sahnon 
above  Bonneville  Dam  are  extinct, 
except  thoae  spawning  in  the  Hood 
Rivar.  Both  tha  Hood  and  Deachutas 
Rivers  have  had  extensive  planting  of 
hatchery  ooho  salmon,  and  no  recent 
naturalproduction  wHm«t««  are 
availabb.  Therefore,  NMFS  has 
determined  that  the  available  evidence 
indicates  that  there  are  no  coho  — Imnn 
populations  above  Bonneville  Dam 
eligible  for  ESA  consideration  at  this 
time. 

Statue  ef  the  Cabo  Sahnon  ESUa 

The  ESA  defines  the  term 
"endangered  spades"  as  "any  spedes 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range."  The  tom  "threatened 
spedes"  is  defined  aa  "any  spades 
which  is  likefy  to  become  an 
endangered  spedes  within  the 
foreseeable  future  throu^out  all  or  a 
significant  p<»tion  of  its  range." 
Thompson  (1991)  suggested  that 
conventional  rules  ofthumb.  analjrtical 
approaches,  and  simulations  may  aH  be 
useful  in  making  this  determination.  In 
previous  status  reviews  (e.g.,  Johnson  et 
al.  1991),  NMFS  has  identified  a  number 
of  factors  that  should  be  considered  in 
evaluating  the  level  of  risk  faced  by  an 
ESU.  induding:  (1)  Absolute  numben  of 
fish  and  their  spatial  and  temporal 
distribution;  (2)  current  abundance  in 
relation  to  historical  abiuidance  and 
current  carrying  capadty  of  the  habitat: 
(3)  trends  in  abundance;  (4)  natural  and 
human-influenced  factors  that  cause 
variability  in  survival  and  abundance: 
(5)  possible  threets  to  genetic  integrity 


(e.g.,  from  ainys  or  ouQplants  from 
hatdianr  prapama):  and  (6)  laoant 
avanis  (a.g..  a  diaui^  flr  diangae  in 
harvaatmaaagaiiiam)  that  have 
pradiclaiik  SMst-tann  conaaquenoaa  for 
abundance  of  tha  BSU. 

During  tha  ooastwida  atatua  review  for 
coho  aalnan.  NMFS  avahiatad  both 
quaUtitiva  andquantitativa  infaimatian 
to  dalenniBa  whathar  «iy  proposed  ESU 
ia  duaalenad  or  andangarad  aocoiding 
to  the  ESA.  Quantitattva  aaaaesmanto 
warebaaad  on  hiHorieal  a»i  recant  run- 
aiaa  eatimataa  and  tima  aariaa  of 
fraahwatar  qiawnar  and  juvmile  survey 
data,  angler  catdi  eatimataa,  harvest  lata 
eatimataa,  and  counts  of  adulta 
minating  peat  duns.  QuaUtattve 
avahiations  conaklared  rocent. 
puhliahed  aaaeaamanta  by  agendea  or 
ocmaarvatioQ  groupa  of  the  atatua  of 
oaho  aalmom  stocks  (Nehlaen  et  aL  1991, 
Higgina  at  aL  1992.  Nickabon  et  aL 
1992,  WlX'at  aL  1993).  A  summary  of 
ganasal  ftniH^  from  qualitative 
aaaasamants  fulowrs;  spedflc  results 
wiU  be  discussed  for  each  ESU. 

Nehlaen  al  aL  (1991)  cooaldered 
aalmon  atodts  throiu^out  Waahinglon, 
Idaho,  Oregon,  and  California  and 
anumeratad  all  stodca  that  they  found  to 
be  axtind  or  at  riak  of  axtinction.  They 
cooaidarad  15  ooho  admon  atocka  to  ha 

extinct.  2  poaaibly  axtinct.  IS  at  hlBh 
riak  of  axtindtiaa.  16  at  moderate  liak  of 
extinction,  and  2  of  apodal  concern. 
Cdio  sakaioo  atodca  mat  do  not  appear 
in  their  aumnmy  were  dther  notatiiak 
of  extinction'or  there  %vas  insuffidant 
information  to  dassify  them.  Higgina  et 
aL  (1992)  uasd  the  eame  claaaification 
scheme  as  Nahlaenet  aL  (1991),  but 
provided  a  more  detailed  review  of 
northern  California  salmon  stocks.  Of 
the  20  coho  salmon  atocka  Higgina  et  al. 
identified  as  being  at  some  riuT  of 
extincticm,  seven  wrere  classified  aa  at 
hig^  risk  of  extinction  and  the 
remainder  were  classified  as  of  omcem. 
Nickelson  et  aL  (1992)  rated  coastal 
(axduding  Colund>ia  River  Basin) 
Oregon  si^on  stocks  m  the  beais  of 
their  status  over  the  past  20  yean, 
classifying  stocks  as  "depressed" 
(spawning  habitat  undoseeded, 
declining  trends,  or  recent  escapements 
below  long-tenn  average),  "heahhy" 
(spawning  habitat  fully  aeeded  and 
stable  or  hicreasing  trends),  or  "of 
spedal  concern"  (300  or  fewer  spawners 
or  a  problem  with  hatchery 
interbreeding).  Of  55  coastal 
populations  identified,  6  were  classified 
as  "healthy",  2  as  "apodal  concern",  41 
as  "depreued",  and  6  as  "unknown." 
WDF  et  al.  (1993)  categorized  all  sahnon 
stodcs  in  Washington  on  the  basis  of 
stock  origin  ("native,"  "non-native." 
"mixed."  or  "unknown"),  production 


type  ("wihl."  "oompoato."  or 
"unknonm")  and  atatua  rhaalthqr." 
"denraaeed."  "critioaL"  or  "u^aown"). 
Of  tha  90  ooho  aalmon  atodES  identifiad 

"heahfay,"  35  aa  "critical"  or 
"d^raaaad."  and  18  aa  "unknown."  Of 
the  37  '^healthy"  atodca.  only  4  (all  on 
the  CHyB^iic  Paninaula)  were  identifiad 
aa  "native"  and  "%rild"  prodoction. 

De^ta  raoant  ragulattoBa  wdiich  have 
resulted  in  tha  doNre  or  aavare 
curtailment  of  oceanand  river  harvaat 
along  much  of  the  west  coast,  tha 
nt^er  of  aduh  coho  aafanon  returning 
in  1994was  vary  low  in  somerivar 
basins,  i^fany  of  the  coho  salmon 

KpulaUona  vidiich  are  not  in  decline 
vi^a  large  batcbarjHpioduoed 
oompafeni  that  coulajiindflr  tha  ability 
of  natural  popHlationa  to  aostain 
thamaelvea  in  tha  long  taan.  Habitat 
degradation,  ovarfiahing.  inadaquata 
re^ilatory  macfaaniama.  nagetiva  afiscts 
of  artifldal  propagation  programs, 
drou^  and  adveraa  ocean  oonditiona 
over  tha  last  two  dacadaa  are  believed 
to  be^Bcton  contributing  to  tha  qiaciaa' 

dedina. 

1.  Central  California  Coast— Ot^  are 
limited  for  datttmining  die  status  of  thb 
ESU.  Racent  population  eatimatea  have 
been  compilM  for  NMFS  (Brown  and 
Nfoyb  1991;  Brown  et  aL  1994).  Ottiar 
recent  Matus  reviews  of  coho  sahnon  in 
California  (Kyant  1994,  CWG 1994) 
have  expanded  aome  of  the  nvoik  of 
Brown  and  Moyle  (1991).  In  compiling 
estimates  of  recent  apawner  abundance. 
Brown  and  Moyle  relied  on  a  "20-fiah 
rub":  If  a  stream  with  historic  accounts 
of  coho  sahnon  lacked  recent  data,  it 
waa  aasumed  to  still  siqipot  a  run  of  20 
adulta:  if  cdio  salmon  ware  preaent  in 
recent  strsam  surveys,  diey  used  tha 
larger  of  20  or  the  most  recent  run 
estimate.  While  theae  estimates  are 
crude,  in  most  oases  they  are  the  best 
data  availabb,  and  they  are  generi&lly 
comparebb  with  other  eatimatea  (Bryant 
1994.  CDFG 1994.  Maahs  and  C^eard 
1994).  Unless  othervrise  indicated,  the  ' 
recent  id>undanoe  data  used  to 
determine  the  status  of  this  ESU  are 
taken  torn  Brown  et  al.  (1994). 

Statewide  (induding  areas  outside 
this  E^)  coho  salmon  spawning 
escapement  in  Califomb  apparantiy 
ranged  between  200,000  to  500.000 
adults  per  year  in  the  1940s  (Brown  et 
al.  1994).  By  the  mid-1960s,  statewide 
spawning  escapement  was  estimated  to 
have  fallen  to  about  100,000  fiah  per 
year  (CDFG  1965.  Califomb  Advbory 
Committee  cm  Salmon  and  Staelhead 
Trout  1988).  followed  by  a  further 
decline  to  about  30,000  fiah  in  tha  mid- 
1980s  (Wahle  and  Pearson  1987;  Brown 
et  al.  1994).  From  1987  to  1991, 
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qMwning  eacapement  avenged  about 
31.000.  wi&  hatdiery  pcqmlationa 
making  up  57%  of  thb  total  (Brown  et 
aL  1994).  Brown  at  aL  (1994)  eatimatad 
that  there  are  probably  baa  than  5,000 
naturaUy-apawning  coho  salmon 
spawning  in  Califvnb  eadi  year,  and 
many  of  theae  fiah  are  in  pt^ulations 
that  contain  lass  than  100  individuals. 

Eatimatad  average  coho  salmon 
spawning  eacapement  in  the  central 
pjiHfinwiis  coast  ESU  for  die  period  from 
the  early  1980's  through  1991  was  6.160 
natoralfyapawning  amo  aalmon  and 
332  hatdieiy  spawned  coho  salmcm 
(Brown  et  aL  1994).  Of  the  naturally- 
qMwning  ooho  sahnon,  3,880  were  from 
tributariea  in  which  aupplementation 
occun  (the  Noyo  River  and  coastal 
atraama  aouth  of  San  Frandaco).  Only 
160  fiah  in  the  range  of  thb  ESU  (all  in 
tlM  Ten  NBb  Rivn)  were  identified  as 
"native"  Gth,  bddng  a  history  of 
supplementation  wim  non-native 
hatdiary  stocks.  Based  on  redd  coimts, 
the  estimated  run  of  coho  aalmon  in  the 
Ten  Mib  River  during  the  1991-92 
spawning  aeaaon  was  14  to  42  fish 
(Maaha  and  CMlleard  1994). 

Of  186  streams  in  the  range  of  the 
central  rjiUfryntii  ESU  identified  as 
having  historic  accounts  of  adult  coho 
salmon,  recent  data  exist  for  133  (72 
neroent).  Of  these  133  streams.  62  (47 
'^percent)  have  recent  records  of 
occurrence  of  adult  coho  salmon  and  71 
(53  percent)  no  longer  have  coho  salmon 
spawning  runa.  Nehlaen  et  aL  (1991) 
provided  no  information  on  individiial 
coho  salmon  stocks  in  this  region,  but 
identified  stocks  in  small  coastal 
streama  north  of  San  Francisco  as  at 
modnate  riak  of  extinction,  and  those  in 
small  coastal  streams  south  of  San 
Frandaco  as  at  high  risk  of  extinction. 
Higgins  et  aL  (1992)  considered  only 
drainages  frcan  the  Russian  River  north, 
but  four  coho  salmon  stocks  within  this 
ESU  were  identified  as  at  risk:  Three  of 
spedal  concern  and  one  (Gualab  River) 
as  at  hig^  risk  of  extinction. 

In  comparison  with  ESUs  that  occur 
to  the  north,  it  b  evident  that  coho 
salmon  popubtions  in  the  central 
California  ESU  are  more  depressed  and 
at  greater  risk  of  extinction  since  the 
abundance  of  fish  b  generally  lower  and 
a  larger  number  of  populations  which 
occurred  historically  have  apparenUy 
been  extirpated.  However,  the  available 
data  for  assessing  population  numbers 
and  trends  over  time  in  the  northern 
portion  of  thb  ESU  are  limited  for 
making  a  determination  as  to  whether  or 
not  the  ESU  warrants  listing  as 
threatened  or  endangered,  hi  the  area 
south  of  San  Frandsco.  however,  it  is 
clear  that  coho  salmon  popubtions  are 
severely  depressed.  For  tltis  reason,  the 


California  Depulment  of  Fish  and  Gama 
(CDFG)  has  determined  ihat  tha 
remaining  coho  populations  south  of 
San  Ftandsco  warrant  protection  as  an 
endaqgered  spedea  under  the  Califomb 
Endangered  Spadea  Act  However,  in 
that  portion  of  the  ESU  north  of  San 
Francisco,  coho  salmon  popubtions  are : 
mora  abundant,  and  in  bd  moat  of  the 
fish  within  tha  ESU  occur  thoa.  Thus, 
w^iib  the  southernmost  populations  in 
the  ESU  may  tvarrant  endangered  abtua, 
it  b  not  clear  that  the  ESU  as  a  w^ob 
is  in  imminent  danger  of  extinction,  hi 
addititm  to  thb  uncertainty,  aeveral 
actions  have  been  takm  or  are 
antidpated  which  are  expected  to  hrip 
protect  and  conanve  ooho  popubti<ms 
intiibESU. 

First,  the  SUte  of  Califomb  accepted 
a  petition  to  list  coho  popubtions  south 
of  San  Frandaco  in  1994  under  the 
Califomb  Endangered  Spedes  Ad  and 
has  been  conducting  a  atatua  review 
over  the  past  year.  Since  the  petition 
was  accepted,  the  coho  ix^ulationa 
proposecl  for  listing  by  the  State  have 
been  protected  under  the  State  ESA.  The 
CDFG  recentiy  completed  ib  review  and 
recommended  that  theee  popubtiona  be 
listed  undm  State  bw  as  endangered. 
NMFS  antidpates  that  the  Sbte  Fiah 
and  Game  Commiaaion  will  take  action 
to  list  thne  popubtions,  and  thereby 
implement  protective  actions,  in  the . 
summer  of  1995. 

Second,  the  Padfic  Fiahery 
Management  Council  (PFMC)  prohibited 
the  retentirai  of  coho  aalmon  in  both  the 
commercial  and  recreational  salmon 
fisheries  along  the  entire  west  coast  in 
1994.  A  similar  acticHi  prohibiting  the 
retention  of  coho  in  all  salmon  fii^eries 
south  of  Cape  Falcon  has  bemi 
implemented  in  1995.  These  actions 
were  taken  because  of  the  depressed 
sbtus  of  Oregon  and  Califomb  coastal 
coho  stocks  in  1994  and  1095.  and  are 
expected  to  immedbtefy  benefit  these 
stodcs  by  increasing  escapement. 

Finally,  the  State  of  California 
Resources  Agency  has  initiated  an  effort 
to  coordinate  a  broad  sbte-wide  habitat 
conservation  planning  program 
designed  to  protect  and  conaerve  coho 
populations  in  California  under  the 
State's  Natural  Communities 
Conservation  Planning  (NCCP)  program. 
This  efibrt  will  involve  the  Federal 
government,  all  necessary  Sbte 
agencies,  coimty  and  local  jurisdictions, 
and  affected  stakeholders,  and  is  aimed 
at  developing  a  NCCP  conservation 
program  for  coho  salmon  which  would 
serve  as  the  basis  for  an  ESA  4(d)  rule 
that  could  be  promulgated  by  NMFS. 
The  Resources  Agency  intends  to  model 
this  planning  effort  for  coho  salmon 
after  the  NCCP  program  which  was 
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CiMfatnie  GolcstchBr  imoathem 
finBfaniis.  hi  a  )mi»  21. 199S  httw  to 
NKffS.  the  RaaooiGBS  AgBocy 
flmpiiiaiMd  its  brilaf  Uiat  tfas 
<  jiiiiSBi  wstioD  and  leuwy  of  coto 
nJinoo  in  CiliSoniiii  caa  Mt  be 
aeoompUilMd  by  dmnjapmaat  and 
impknantattao  of «  NOCP  canaarvadon 
prognm  and  pnmulgBllon  of  a-ipeclal 
sacdon  4(d>rale  bacBuaa  of  the  complex 
nature  of  the  hahitats>  owneiahip 
patterns,  and  interaata  within  die  range 
of  ooho  aalaion.  hi  this  ragard,  die 
Rsaowoaa  Agency  has  strawly  niged 
that  NMFS  pn^poae  ooho  taniKn  Ui 
CaHfocnia  be  listed  as  thieetened  ao  that 
the  full  flexibility  of  sectioo  4(d) 
rukmaUng  can  be  retained  and  the 
NCXT  planning  pfoceea  can  move 
fatwanL  NMFS  bdievea  that  die  NGCF 
oonaanration  planning  process 
envisioned  by  the  Rseoiuoes  Agency  is 
the  best  apfHoachfor  developing  and 
iiaplenwptfng  a  suooeaaful  conservation 
and  recovery  strategy  far  coho  salmon  in 
Califamia.  However.  NMFS  also 
beUeves  it  is  essentlsl  that  a  NOCP 
piogiaui  be  develcmed  and  implemented 
as  quickly  as  poasmle  in  order  to  arrest 
the  decline  of  coho  safanon  populations 
in  this  E^  and  promote  their 
suooeasful  recovery.  In  its  letter  to 
NMFS,  the  Resources  Agency  recognizes 
the  inqpoftance  of  nuking  demonstrable 
progress  in  developing  an  acceptable 
jnogram  for  conserving  coho  salmon  in 
CaUfbmia. 

Based  on  the  uncertainty  of  the  data 
and  the  high  potential  far  success  of  the 
developing  NCO*  conservation  plan. 
NMFS  CTMacludes  that  the  central 
Califamia  coast  coho  salmon  ESU 
should  be  propoeed  for  listing  ss  a 
threatened  species.  However,  during  the 
period  between  publication  of  this 

nosed  rule  and  publicati<m  of  any 
rule.  NMFS  will  be  gathering 
additional  information  to  aid  in  making 
a  final  determination  concerning  the 
sUtus  of  diis  ESU.  Specifically.  NMFS 
will:  (1)  GaUier  additional  btological 
information  on  the  status  of  cdio 
salmon  populations  in  this  ESU;  (2) 
attempt  to  assess  the  response  of  coho 
populations  to  the  fishery  conservation 
meeaurea  implemented  hy  the  PFMC;  (3) 
review  and  evaluate  any  new  protective 
measures  implemented  by  the  State  of 
Caliiinnia  resulting  from  the  State 
listing  coho  south  of  San  Frai^dsco;  (4) 
review  and  evaluate  any  additional 
protective  or  conservation  measures 
implemented  by  State  or  private 
entities;  snd  (5)  evahiato  whether  the 
Raaouioes  Agency  has  made  satisfactory 
progress  in  coordinating  the 
development  and  implementation  of  a' 


long-tann  cciisen>alluii  and  raoovesy 
strategy  for  ooho  sefanon  in  CiMinhda. 

NMFS  will  consider  die  Stato'a 
piogreas  hi  developing  a  coho  salmoa 
habitat  i  iiaieai  i  etion  strategy  to  be 
setisfactory  if  a  framework  protection 
plan  Old  aaeociated  implemeotaiiaii 
schedule  are  devekwed  in  coMttinatinn 
with  NMFS.  nott-fsaeral  agenciea,  and 
stakehokjari  within  the  next  9  months. 
To  be  efiective.  this  pcotecttoo  plan 
should  include  both  interim  protective 
meesuies  snd  s  long-term  ^otection 
and  monitoring  plan.  Any 
implementetion  schedule  develc^wd  for 
the  nlan  should  commit  to 
impsamentatton  of  the  long*teim 
component  of  the  plan  wiuhi  1-2  yevs 
of  any  final  federal  Hating 
deteiniinatian.  Finally,  any  protection 
plan  must  incwporate  incraaaed 
monitwing  of  coho  sahnon  populations 
and  habitat  conditions  so  that  the 
continuing  status  of  individual 
populations  can  be  asaeaaad.  and  the 
effectiveness  of  conservation  meesures 
can  be  evaluated.  This  coordination 
effort  by  the  Resources  Agency  riiould . 
focus  on  fsdlitating  the  envelopment  of 
local  Coordinated  Reaource 
Managemmt  Planning  (CRMP)  groupa 
wdudi  in  turn  could  be  integrated  into 
larger  scale  bioregional  planning  groups. 
This  would  provide  far  regional 
coordination  of  locally  baaed  efforta  to 
improve  coho  salmon  .habitat 
conditions.  In  the  event  that  NMFS 
determines  there  is  any  new  information 
indicating  that  coho  admon  pcmulations 
in  this  ESU  are  at  greater  risk  of 
extinction  than  is  currently  believed,  or 
that  satiafectory  progress  is  not  being 
made  by  the  Resources  Agency  on 
devefoping  and  implementing  a  coho 
conservation  program,  then  f^lFS  will 
reconsider  this  determination  in  its  final 
rulemaking. 

2.  Southern  Ongon/northem 
California  coasts— NMFS  examined  all 
available  data  for  naturally-reprodudng 
coho  salmon  in  this  ESU.  Because  this 
ESU  includes  spawning  runs  in  both 
southern  Oregon  and  northern 
Califamia.  infarmation  available  for 
inland  recoveries  and  qiawning   - 
escapements  differ  widely  by 
geographic  area.  Data  for  the  Oregon 
portion  of  this  ESU  include  adult 
passage  counts  at  Gold  Ray  Dam  in  the 
upper  Rogue  River  (Cramer  et  al.  1985), 
angler  catch  estimates  for  all  Oregon 
rivers  (ODFW 1992. 1993),  and  seine- 
survey  estimates  of  adult  coho  salmm 
run  size  in  the  Rogue  River  (Cramer 
1994). 

Recentiy,  most  coho  salmon 
production  in  the  Oreg<m  portion  has 
been  in  the  Rogue  River.  Recent  run-size 


eetimetes  (197»-8«^  Cramer  1994)  have 
ranged  fR>B  apbrasdihal^r  600  to 
10.800  aatwa^F-fwoduoed  aduhs.  and 
from  SOO  to  8.300  hatcfaeiy-produoed 
adults.  Average  TunsiaSs  for  this  pMiod 
were  4.900  natunleBd  3.000  hatdi«y 
fish.  «dth  the  total  nm  averaging  45 
percent  hatdiely  llah.  Aduh  paasage 
counts  at  (kM  9ay  Dam  provide  along- 
tsnn  view  of  oo^  sahnon  abundance  in 
the  upper  Rogue  Rivee(Cremer  et  aL 
1965).  In  the  1940's;  pessage  counts 
avoi^ad  nproodmatriy  2.000  aduUs  per 
year.  Numbers  declined  end  fluctuated 
during  die  1950's  and  early  lOOO's.  then 
stabiliaed  at  an  averags  of  fawer'tl^ 
200  aduhs  ifauing  the  bis  lOOO's  Snd 
seriy  1970's.  In  Oekto  1970's,  die  run  - 
incraaaed  with  retmalng  fiah  produced 
at  Cole  Rivers  Hatchery.  Angler  cifech  of 
coho  salmon  in  the  Rogue  lover 
fluctusted  conidderab'^.  ranging  from 
leaa  dtan  SO  (late  1970's)  to  a  peak  of 
about  800  in  1901;  averags  aimual  catch 
over  the  last  10  years  has  been  ebout 
250  fish.  Anghr  catch  in  other  rivers  in 
southern  Oregon  has  bean  low, 
mpreeenHng  oiny  a  nriAor  fraction  of  the 
total  south  «  CapeBlmoo. 

While  there  have  been  no  directed 
spewner  surveys  for  coho  sahnon  in  thia 
region,  the  qieciee  would  be  expected  to 
be  obeerved  in  the  annual  (Jiinook 
'salmon  spewner  mxmy.  However,  few 
cdio  salmon  have  been  obeerved.  in 
theee  survejrs;  far  example,  in  23  years 
of  diinook  salmon  surveys  in  six 
segments  of  the  Elk  River,  the  highest 
count  of  coho  salmon  was  20  adults  in 
1971.  In  Oregon  aouth  of  Cqte  Blanco. 
Nehlsen  et  aL  (1991)  considered  all  but 
two  coho  salmaa  stodcs  to  be  at  h^ 
ride  of  extinctian:  of  the  mneining  two. 
one  (Euchra  Qaek)  waa  identified  es 
extinct  snd  the  other  (Hunter  Cred^)  wee 
not  mentioned., (The  statue  olcoho 
salmon  in  Euchra  Crsdi  is  in  some 
doidit:  No  surveys  have  bem  oooducted 
recendy,  but  ODFW  biologists  believe 
thoe  may  be  a  small  coho  salmon 
population  there.)  South  of  Cape 
Blanco,  all  Oregon  coho  selmon  stocks 
were  reted  by  Nidubon  et  aL  (1992)  as 
depressed. 

Most  infonnatifm  for  the  northern 
California  region  of  this  ESU  was 
recently  summarized  by  the  CDFG 
(CDFG 1994).  They  concluded  that 
"cc^o  salmon  in  California,  including 
hatchery  stocks,  could  be  less  than  6 
percent  of  their  abundance  during  the 
1940's,  and  have  experimced  at  least  a 
70  percent  decline  in  numbers  since  the 
1960's"  (CDFG  1994,  p.  S-6).  The 
Klamath  River  Basin  (including  the 
Trinity  River)  historically  supported 
abundant  coho  salmon  runs.  In  both 
systems,  runs  have  been  greetiy 


diminished  and  ai 

largely  of  hatcharv  fish,  dthoug^  than 
may  be  small  wflg  runs  niMriniiig  In 
some  tributaries  (CDFG  1994).  Of  396 
streems  eddiin  the  range  of  this  ESU 
identiflM  SB  oooe  having^Qho  aafaaon 
runa.  Brown  et  aL  (1994)  ware  ahk  to 
find  recant  survey  infarmatian  on  117 
(30  percent)  streems.  Of  theee  117 
streems,  73  (64  percentlstill  supported 
ooho  sahnon  runs  while  42  (36  peioenQ 
have  lost  their  oqjbo  sehnon  runs.  The 
stresms  identified  as  prasendy  tf**"g 
coho  salaian  runs  ware  all  trioutaiiea  of 
the  Klamath  and  Eal  River  aystams 
(Brown  et  al.  1994).  The  rivers  and 
tributaries  in  the  Cahfaraia  portion  of 
this  ESU  wrere  estimated  to  have  average 
recent  nms  of  7,080  natural  spewnen 
and  17,156  hatchery  retuma.  vrith  4.480 
identified  as  "native"  fish  occurring  in 
tributariea  having  little  hiatosy  of 
supplementetton  with  non-mrtive  fish. 
In  this  region  of  Califamia.  Ndilsen  et 
aL  (1991)  identified  cdbo  aahnon  in  the 
Klamath  River  as  of  special  ooncnn. 
and  thoae  in  small  northern  streams  aa 
at  moderate  risk  of  extinction.  Higgins  et 
aL  (1992)  identified  10  coho  salmon 
stodcs  aa  of  special  ooncsem.  and  6  as  at 
high  risk  of  extinction. 

virhile  there  are  limited  date  to  assess 
population  numben  or  trenda  in  this 
ESU,  NMFS  has  determined  diet  all 
coho  salaion  stocks  between  Punte 
Gorda  and  Cape  Blanco  are  dspressed 
reletive  to  thsir  pest  abundance.  The 
main  stocks  in  this  region  (Rogue  River. 
Klamath  River,  and  Trinity  River)  are 
hsevily  iofhienoed  by  hatcheries, 
apparendy  with  little  natural 
production  in  mainstem  rivers.  The 
apparent  declines  in  production  in  these 
riiws.  in  conjunction  writh  heavy 
hatchery  production,  auggsst  that  the 
natural  populations  are  hot  self- 
sustaining.  The  status  of  ooho  aahnon 
stocks  in  most  small  coastal  tributaries 
is  not  well  known,  but  diese 
populations  are  smalL  NMFS  ooncludaa 
that  oohe  salmon  in  this  ESU  are 
preaenUy  threetened.  i.e..  the  ESU  is 
likely  to  become  in  danger  of  exdncdon . 
in  thiefbreaeeeble  future  if  jneaent      ■^' 
trends  oontiirae.  At  leest  within  die 
Califamia  portion  of  thia  ESU.  NMFS 
believes  that  the  NCCP  conserratton 
planning  process  described  for  the 
Central  CaUfaraia  Coest  ESU  is  die  best 
approach  for  devebiring  and 
implemoiting  a  successful  consarvatton 
and  recovery  strategy  for  ooho  sahnon. 

3.  GbMon  CDasf--NMFS  bases  its 

Soposed  listing  of  this  ESU  on  the 
llowing  types  of  infarmation; 
Historicu  estimatae  of  abimdaiioe. 
extensive  spewner  aurvey  reooads 
(Cooney  end  Jaoobe  1994),  estimates  of 
ocean  harveat  rates  (PFMC  1993).  end 


UMI 


prevfoas  aasassmsnte  of  stodc  status. 
Based  on  historical  oommercial  lending 
statistics  and  eatimalad  soqiloitatiao 
retae.  Kfadlen  (1961)  estimated 
eacapement  of  ooho  aahnon  in  obestal 
Ongjom  to  be  neariy  1  million  tUti  in  die 
eeriy  1900'a.  widi  harveat  of  neeriy 
400,IXM>  fidi.  hi  a  more  extensive 
analysis  of  similar  data.  Lichatowich 
(1969)  oooduded  diet  ooho  aahnon 
dMmdanoe  in  the  same  region  at  that 
time  %vas  about  1.4  "rfm«"»  fish. 
Lichatowich  alao  OMiduded  that  current 
production  potential  (baaed  aa  stodc- 
recniit  models)  for  coho  salmon  in 
Oregon  coastal  riven  was  d>out  800,000 
fish,  a  reduction  of  neeriy  50  percent  in 
habitat  capedty.  Recent  spswning 
escapement  estimates  indicate  an 
average  qiawning  eacqwment  of  less 
than  30.000  aduhs  (Jacobs  and  Cooney 
1991. 1992, 1993).  While  the  methods  of 
estimating  total  escspement  are  not 
onnparable  betiween  the  historical  and 
recent  poiods,  these  numbers  suggest 
that  currant  abundance  of  coho  salmtMi 
on  the  Oregon  coast  may  be  less  than  5 
peromt  of  that  in  the  early  part  of  this 
century. 

Kostow  et  al.  (1994)  provide  estimates 
of  hatchery  composition  of  naturaUy- 
spawning  coho  salmon  in  several 
Oregon  coastal  rivers,  ranging  from  18  to 
62  percent.  These  estimates  are  for 
riven  thet  are  known  to  have  high 
hatchery  influence,  so  do  not  represent 
the  average  condition  along  the  Oregon 
coest  However,  these  riven  represent  a 
substantial  portion  of  natural  coho 
salmon  production  in  Oregon,  and 
indicate  that  hatdiery  fish  have  an   « 
extensive  presence  vdthin  the  Oregon 
coestalESU. 

Based  (m  NMFS's  examination  of  the 
available  infarmation,  it  is  apparent  that 
qtawming  eacapemento  te  coho  salmon 
populations  in  the  pi^on  coastal  ESU 
have  declined  substantially  during  this 
century.  Aversge  spewner  abimduice 
has  been  relatively  constant  since  the 
late  1970's,  but  pre-harvest  abimdance 
hardedined.  Spewner-to-spawner 
ietum  mtioa  (based  on  peak  counts) 
have  been  below  replacement  in  5  of  the 
past  6  yean,  in  spite  of  reductions  in 
harvest,  and  average  recruits-per- 
qMwmer  may  also  be  declining.  Of  the 
43  Oregcm  coho  salmon  stocks  north  of 
Cape  Blanco  identified  by  Nickelson  et 
aL  (1992),  31  wrere  considered  as  either 
dqiressed  or  spedel  concern,  and  only 
6  stocks  were  considered  healthy  (the 
remaining  6  stodcs  were  listed  as 
"unknown").  In  thia  same  region, 
Nehlsen  et  al.  (1991),  classified  two 
stocks  (Sixes  River  end  New  Rivo^  to  be 
at  hig^  risk  of  extinction  and  14  stocks 
at  moderate  rid^  of  extinction.  The 
heavy  hatchery  influence  on  many 


riven  within  this  ESU  is  a  cauae  far 
uuuuem  about  the  sustainability  at 
natural  production  in  these  systems. 
Also,  ooestwide  abundance  of  many 
stodcs  ai^Men  to  be  very  low  this  yeer. 
and  disre  hes  been  a  complete  ben  of 
moat  ocean  fishing  for  coho  salmon.  For 
&ese  reasons,  NI^S  condUdes  that 
cdio  salmon  in  the  Oregon  coast  ESU 
are  prssendy  threeteneo. 

4.  Lower  Co/umUa  Afver/soutiiwest 
IVos/ui^gton  coast— A  stetus  review  of 
lowOT  Cohunfaia  River  ooho  aalmrai 
stocks  outside  of  the  Willemette  Riw 
Basin  has  been  piddished  by  NMFS 
(Johnson  et  aL  1991).  NMFS  concluded 
that,  historically,  at  leest  oike  ESU  of 
odio  salmon  prdMbly  occurred  in  the 
lower  Columbia  Riv«r  Basin,  but  the 
agency  was  unsble  to  identify  sny 
remaining  natural  populations  that 
warranted  protection  under  the  ESA. 
The  infarmation  considered  in  this 
esrUer  status  review  is  not  repeated 
here.  Based  on  ite  present  status  review, 
NMFS  has  determhied  that  the  range  of 
the  historic  ESU  probabW  exteiided 
beyond  the  lower  Columbia  RiVer  to 
include  coho  sslmon  populations  from 
the  southwest  Washington  coast  and  the 
Willamette  River  belowlVillamette  Falls 
(induding  the  Qadcamas  River). 
However,  the  ralaticmship  of  natural 
populations  of  coho  salmon  in  these  two 
areas  to  the  historic  ESU  is  uncertain. 

Several  recent  repents  have  evaluated 
the  stetus  of  coho  safanon  in  the 
Columbia  River  Basin.  Nehlsen  et  al. 
(1991)  classified  all  coho  salmon  stocks 
above  Bonneville  Dam  (except  Hood 
Riw)  as  extinct;  Hood  River,  Sandy 
River,  and  all  other  lower  Columbia 
tributary  stocks  were  dessified  as  at 
high  risk  of  extinction,  except  the 
n«rif«Tn«»  River  stock,  whidi  was 
classified  as  at  modoate  risk  of 
extinction.  The  historic  ESU  also 
induded  populations  in  portions  of  the 
southwest  Wsshihgton  coast.  Nehlsm  et 
al  (1991)  identifiedl  coho  salmon  stocks 
in  Willapa  Bay  as  at  high  risk  of 
extinction.  WDF  et  al.  (1993)  identified 
die  Willapa  Bay  stocks  as  of  unknown 
stetus.  but  of  mixed  origin  and 
composite  {noductim;  they  identified 
aU  stocks  in  (kays  Harbor  tributaries  as 
healthy,  but  of  mixed  origin  and 
composite  production. 

The  largest  production  of  coho 
salmon  almig  the  southwest  Washington 
coast  is  in  tlte  Chehalis  River  Besin. 
Hiss  and  Knudsen  (1993)  estimated  that 
curroit  coho  salmon  run  sizes  (before 
terminal  harvest)  in  this  besin 
(induding  the  Humptulips  Riw)  total 
about  266,000  adulte,  of  which  135,000 
are  naturally-produced  and  131,000  are 
of  hatchery  origin.  They  noted  that 
hatdiery  infliienne  on  these  runs  has 
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axUhtt  two  lun  timingK  IMonasl."  with 
•pmcBiiig  in  early  Dannbar  daoHghout 
the  hailn.  and  "lata,"  widi  apawniiig  in 
Janaaxy  fnd  Fabraazy  in  lotrar  OMhalis 
Rivar  tarflmtariaa.  Hiaa  and  Knudaen 
auggsalad  ttat  the  notmal  nin  is 
ooofi^and  ofa  mixture  of  hatdtery  and 
wild  fish,  while  th»,late  run  is  virtually 
all  wild  fish  (but  they  did  not  specify 
ndialhar  "wild"  iaoptias  n^ve  fidi.  or 
simply  neural  production  regardleas  of 
origin).  The  two  run  timings  am  treated 
am  a  lin^  stock  fior  fishery  mana^eaunt 
purposes,  and  NMFS  has  no  separate 
abundance  estimates  for  the  late  run. 
Hiss  send  Knudsen  identified  three 
■liweiiii  known  to  heve  late-run  fish 
(Binfl^iam  Greek,  the  mpa  Wynoochee 
Rivsr.  Old  the  Wishkah  Riw).  and 
noted  that  this  run  has  alwrays  been  less 
abundant  than  the  normal  run.  but  has 
bem  perticulaiiy  small  in  recent  yeers. 
No  eecapement  estimates  are  available 
for  other  streems  in  Grays  Harbor  or 
WillqiaBay. 

Abundance  of  late-run  coho  ssfanon  in 
the  ri«*-v«"»a«  River  has  been  meesured 
since  1950  as  adult  passsge  at  River  Mill 
(1950  to  1957)  and  North  Fotk  (1958  to 
present)  Dams,  and  total  run  sixe  (early 
and  late  runs)  has  ranged  from  416 
(1950)  to  4.700  (1968).  The  late  prntion 
of  the  run  has  ranged  fron  309  (1958) 
to  3.588  (1968),  however  it  is  unclesr 
whether  these  are  native  fish  m 
natuializad  hatchery  fish.  Cramer  and 
Cramer  (1994)  concluded  that 
productiaii  of  the  population  is 
depressed  due  to  s  variety  of  foctors. 
They  further  concluded  that,  imder 
current  harvest  rstes,  the  population 
will  ramain  stable,  but  it  is  vulnerable 
to  overiiarvest  Johnscm  et  al.  (1991) 
bfie^  reviewed  abimdance  data  for  this 
popuution  and  concluded  that  it  had  a 
low  riak  of  extiiu:tion  if  population 
parameters  remain  stable,  but 
recommended  close  monitoring  of  the 
populatioa. 

While  the  number  of  naturally- 
reproducing  fish  within  the  lower 
Columbia  River/southweet  Washington 
coest  ESU  is  foirly  large,  evaluating  the 
risk  to  this  ESU  is  difficult  because  of 
the  imcertainty  about  the  relationship  of 
the  preeent  natural  populations  to  the 
historic  ESU.  If  native  oc^o  aelmon 
persist  in  the  Clenkamas  River  or  in 
southwest  Weshington.  they  would 
represent  s  smsll  fraction  of  the  ESU's 
historicel  abundance.  However,  it  is  not 
presently  possible,  with  the  limited 
informstiop  available,  to  identify  with 
certainty  native,  natiuelly-reprodudng 
populations  in  lo«rar  r/Uumhis  River 
trmutariea  or  along  the  Washington 
coast  south  of  Point  Grenville. 


Thatefani.  NMFS  concludes  that  a 
Hating  is  net  warcsnted  far  the  lower 
Cohnbie  RiveE^southwsst  Washington 
coaat  ESU  al  thia  time.  However,  daera 
is  sufficient  conoem  regsrding  the 
overall  haehh  of  this  ESU  (e^edally  in 
lifl^t  of  ovldsnce  that  some  native, 
naturally-teproducing  fish  may  sodat). 
lliareiDre,  lAAFS  is  edding  the  lower 
Cohimhia  River/aoi^vveat  Waahington 
coast  ESU  to  the  Candidate  List  until  the 
disteibution  and  status  of  the  native 
populations  can  be  reaolved. 
During  the  period  betweso  this 

nosed  rule  end  puUicatfon  of  any 
rule.  NMFS  vdJl  conduct  a 
thorough  reevaluation  of  this  ESU  and 
will  reconsider  the  present  decision  that 
a  listing  is  not  wsrranted.  In  the  event 
that  this  reevaluation  establishes  that 
listing  the  lower  Columbia  River/ 
southwest  Washington  coast  ESU  is 
warranted.  NMFS  would  issue  a 
proposed  rule  to  list  this  ESU  as 
thieelened  or  endangered. 

5.  CAympic  Peninsula — Evidence 
examined  by  NMFS  for  this  ESU 
included  trends  in  terminal  run  size 
(i.e.,  the  number  of  adidts  rstumirtg  to 
the  river  mouth),  hatciiery  contribution, 
trends  in  ocean  exploitation  rate,  and 
trends  in  the  size  of  fish  in  terminal 
landings.  Data  cm  terminal  run  for 
stocks  in  this  ESU  are  collected 
coopoatively  by  the  Washingtm 
Depertment  of  Fish  snd  WU<Uife 
(WDFW)  jmd  the  coestal  tribea. 
Spawning  escapements  to  meet  streams 
are  estimated  by  extrapolating  from 
cumulative  redd  oounis  on  iridex 
reaches  of  the  streams.  Beceuse  streems 
within  the  range  of  this  ESU  typically 
have  highly  variable  flows  duriiag  the 
spawning  season,  (making  it  difficult  to 
conduct  accurate  counts  of  spawning 
fiah)  WDFW  and  tribal  biologists  brieve 
that  redd  counts  provide  the  most 
relisble  estimates  of  total  escspement 
(PFMC 1990).  These  natural  aao^Mment 
estimates,  combined  with  hatchery 
escapements,  form  the  basis  Cor 
escapement  summaries  for  the  Ol3fmpic 
Peninsula  (WDF  et  al.  1993,  PFMC 
1994).  However,  no  attempt  has  been 
made  to  estimate  the  number  of 
hatchery-produced  fish  that  spawn 
naturally. 

No  trends  were  detected  in  terminal 
run  size,  and  there  is  no  evidence  far 
trends  in  oosen  exploitation  rataa.  In  the 
stock  complexes  monitored  and 
reported  by  the  PFMC,  hatchery  retunu 
accounted  for  50  percent  of  the        > 
spawning  escapement  in  the  period 
from  1962  through  1992.  with  the 
majority  of  hatchiBry  production 
contributing  to  the  Quillajrute  River 
summer-run.  Quinault  River,  and 
Queeto  River  stocks  (PFMC  1994).  Of 


these  sloc±s,  tfae<)uinauh  River  and  the 
SainaoB  Rlvar  (tributary  of  the  Qneets 
Kivsr)  were  idsntffled  by  WIV  et  sL 
(1993)  as  of  mbcsd  origin,  while  die 
majority  of  oAer  stodcs  wem  idendfied 
ss  of  nirtiye  ostgin.  Average  recant  (1989 
to  1993)  natniU  adult  eecapament 
estimataa  far  seine  of  diass  stddcs  are 
(PFMC  1994):  Quinault  River— 4,700, 
Queeta  Rivei^*5.400.  Hdi  River^-3.100. 
Quillayute  River— 800  aommsr  run  and 
7.500  fall  run.  NI«f^  found  no 
histanical  mn-etiae  eetimatee  for  theee 
stock  oomplsocss  to  compare  vrith  recent 
sbundanbe,  but  there  have  presumably 
been  substantial  dacUnes  in  cdio 
salmon  produ^on  as  a  result  of  well- 
documented  habitat  degradation  sines 
Europesn  settlement 

NMFS  also  reviewed  asseasments  of 
coho  aelmon  stocks  by  Nehlsen  et  sL 
(1991)  and  Vltff  et  aL  (1993).  Nehlsen 
et  aL  identified  mdy  one  at  risk  coho 
salmon  stodc  in  this  ESU:  Lake  Ozette 
coho  salmon  as  of  special  ccmcem.  WDF 
et  al.  ocmaidered  most  ocAio  salmon 
stocks  in  this  ESU  to  be  healthy  or  of 
unknown  statue,  representing  a  mixture 
of  native,  mixed,  and  non-native  origins 
and  wild  oromiposite  (hatchery  and 
wild)  production.  Some  stocks  along  the 
Strait  of  Juan  iB  Fuca  were  identified  as 
depressed.  WDF  et  al.  identffied  ei^t 
stocks  of  natiw  origin  with  wild 
production  in  this  ESU,  four  of  healthy 
statue  snd  four  of  unknown  status. 

NMFS  has  detennined  that,  relative  to 
the  odier  ESUa.  coho  aelmon  abundance 
within  the  (Xympic  Peninsula  ESU  is 
moderate,  but  stable.  While  theee  stocks 
have  been  reduced  from  historical  levels 
by  large-scale  habitat  degradation  in  the 
lower  river  besins.  there  is  s  significant 
portion  of  coho  salmon  habitat  in 
several  rivers  protected  within  the 
boundaries  of  C%mpic  National  Park. 
This  habitat  refuge,  along  with  the 
relatively  moderate  use  of  hatchery 
production  (primarily  derived  from 
native  stock^,  appeers  to  have  protected 
these  coho  sahnon  stocks  from  the 
serious  losses  seen  in  edjacent  regions. 
While  there  is  continuing  csuse  far 
concon  about  habitat  destruction  and 
hatchery  practices  within  this  ESU. 
NMFS  believes  that  there  is  substantial 
native,  natural  production  of  coho 
salmon  in  the  Olympic  Peninsula  ESU 
and  that  it  is  not  threetened  or 
endangered  at  this  time. 

6.  F^gBt  Sound/Strait  of  Georgia— To 
determine  the  atatus  of  this  ESU,  NMFS 
examined  spswning  escapement  data, 
long-term  trends  in  escapement  to 
counting  facilities,  hatchery ' 
contribution  rates,  oceen  snd  totsl 
exploitatiao  rates,  and  trends  in  the' size 
offish  in  the  terminal  landings. 
Spawning  escapements  in  the  Puget 


Sound  portitm  of  this  ESU  are  estimisted 
primarily  bj  spawnar  survaws 
conducted  by  WIWW  in  Index  saadMs^ 
of  eelected  streams  (PFMC  1990).  Only 
three  rivers  h«re  lon^tem  (eictending 
beck  to  the  1930's  or  1940%)  eecuienaanft 
data  from  which  to  eatiniafa  tzaiutt. 
Long-term  trap  counts  at  Baker  River 
snd  Whtte  River  gsneraUy  ahowed 
dedinina  trends  in  the  196G's  end 
1970's,  widi  some  evidsaoe  of  reouvesy 
in  the  1980s.  The  mnnb«  of  sdults  . 
passed  above  the  hatduBy  rafcks  on  the 
Semish  River  showed  natthar  increasing 
nor  daoressing  trends  over  e  5S-yeer 
period.  More  recent  spewner  survey 
data  are  evailable  for  numerous  rivers 
within  the  range  of  this  BSU,  but  no 
reliable  breakrown  of  natural  and 
hatdiery  producdon  is  available  far 
these  data.  Of  the  stodcs  examined  fiw 
this  review,  two  stocks  liad  significant 
downward  trends,  five  had  sigpiflcant 
upward  trends,  and  the  tema^der  had 
no  significant  trend. 

Ocean  exploitation  rates  on  wild  ctdio 
from  die  DMchutes  River.  Snohomish 
River,  snd  Big  Beef  Credc  dedined  from  • 
the  late  1970s  duough  die  mid-1980s 
and  have  ixuxsesed  since  then,  but  have 
ranained  in  the  renge  of  0.3  to  0.5.  Total 
exploitation  rates  have  shown  no 

S parent  trend,  but  have  fluctuated  in 
9  range  of  0.6  to  0.9.  The  averege 
hatdiery  contribution  rate  far  slocks 
monitored  and  reported  by  the  PFMC 
for  die  pniod  1981  to  1992  has  been  62 
percent,  with  Nodcsack/Ssmish  snd 
Soudi  Puget  Sound  stodc  oomplexBe 
msnaged  for,  and  cleerly  dombiatedby. 
hatdiery  production. 

Bledsoe  et  al.  (1989)  examined 
changes  in  run  sizss  of  Pugst  Sound 
salmon  since  1896.  They  failed  to  find 
a  statistically  <«<gntfir«nf  general  decline 
in  run  sizes  far  wild  runs  of  coho 
salmon  in  this  period,  althoudi  they  did 
report  a  drematic  85-percent  decline  of 
cono  sslmon  termind  runs  in  the  south 
sound  fron  1935  to  1975,  which  they 
attribute  at  leest  in  pert  to  increesing 
catch  in  nrai-terminal  fisheries.  Ovorall 
catch  of  coho  aelmon  in  Puget  Sound 
fisheries  diovm  s  substantial  decline 
from  1896  to  the  eerly  1940s,  but  dds  is 
Isrgely  attributed  to  me  prddbition  of 
fishing  for  this  species  with  purse  seines 
and  fish  traps  starting  in  1935.  Overall 
catch  within  Pugat  Sound  has  increased 
gradually  sincemst  time,  but  has  not 
returned  to  eerlisr  levels,  possibly  ss  s 
result  of  grestsr  intsrosptions  of  coho 
salmon  in  ocean  fisheries  (Bledsoe  et  al. 
1989).  Of  further  note  is  the  fact  diet 
between  1972  and  1993,  the  averege  use 
offish  in  the  terminal  landings  haa 
undergone  a  shsrp  dsdine  from  en 
average  of  about  4  kg  to  about  2  kg.  This 
drsmatic  decline  in  average  fish  size. 


vdiich  oould  reeuk  from  any  of  severd 
cauaea.  could  aerlously  reduce  the 
facnndity  and  fitness  of  natnralfy- 

TIm  range  of  the  ESU  thet  includea 
Puget  Smindooho  aelmon  extends  into 
southern  BritiA  Cdumhia,  far  whidi 
NMFS  haa  not  received  detailed 
dmndanoe  infbimation.  Northcote  and 
Atagi  (in  preparation)  have  reviewed 

nK^iTVla^MMi  twwiHa  tnr  all  Mlmnn  ■pariaa 

in  various  regiona  of  Britiah  Columbia. 
Two  of  thsir  regions  indude  fish  that 
are  part  of  this  ESU.  Cohp  sslmm  have 
shown  both  historicd  (1800's  to  1953- 
92  average)  and  recent  (1953  to  1992) 
dedinesboth  on  Vancouver  bland  and 
altmg  the  southTcentral  Britiah^Iolundiia 
coast  (exduding  the  Fraser  River).  In 
both  ereas,  the  historical  decline  was 
roughly  two-fold.  On  Vancouver  Island, 
coho  safanon  escapementSliBve  recently 
declined  from  mors  than  300,000  in  the 
mid-1950's  to  about  150.000  at  pnaeot 
Along  the  south-centrd  coast, 
escapement  declines  in  the  same  period 
have  been  more  dramatic,  from  about 
500,000  in  die  inid-1950's  to  less  than 
100.000  at  presenL  Tliis  is  a  much  more 
severe  decline  than  the  trends 
documented  in  the  U.S.  portion  of  the 
ESU.  Northcote  and  Atagi  did  not 
address  levels  of  hatdiery  production 
far  British  Columbia  coho  sdmon. 
However,  th«e  has  been  a  substantial 
increese  in  coho  salmon  releeses  fitnn 
Britidi  Columbia  hatcheries  since  1975 
(Hilbom  snd  Winton  1993). 

The  stock  sssessment  by  Ndilsen  et 
aL  (1991)  identified  three  coho  salmon 
stocks  in  this  region  as  at  high  risk  of 
extinction,  and  one  (Nooksadc  River)  to 
be  possibly  extinct.  The  assessmnxt  by 
WDF  et  al.  considered  stocks  in  this 
region  to  range  from  healthy  to  critical 
in  status,  predominantiy  of  mixed 
origin,  and  predominantly  of  composite 
produdtion.  None  of  the  stocks  in  this 
region  that  they  identify  as  healthy  were 
of  stricdy  native  origin.  Two  stodu 
(Deer  Credi  and  Sumas/Chilliwack) 
were  identified  as  of  native  (»igin  with 
wild  production,  but  of  unknown  status. 

Systematic  assessments  of  fish  habitat 
condititms  have  not  been  routinely 
conducted  within  Washington  state. 
Hence  it  is  difficult  to  directiy  assess 
general  trends  in  habitat  conditions, 
either  throughout  the  state  or  within 
individual  regions  or  watersheds. 
However,  some  general  relationships 
between  lend  use  and  habitat  changes 
have  been  well  documented.  Salmon 
producticm  is  strongly  tied  to  freshwater 
habitat  conditicms,  which  continue  to  be 
destroyed  or  degraded  in  Puget  Sound. 

Human  popuution  growth  is  probably 
the  best  overall  messure  of  distuibance 
to  freshwater  salmonid  ecosystems. 


because  socompsnyingland  use  chenges 
can  aihrersefy  atfoct  freshweter  snd 
marine  haUtMs  in  a  variety  of  ways;  ° 
examples  include  reduced  infiltration  cS 
water  into  the  soil  due  to  increeses  in 
impwvious  surfaoss  and  loss  of  forest 
hdUtats.  simplificatfop  of  stresm 
diBnnel  structure,  diangss  in  flow 
patterns,  vrater  quality  degradation,  loss 
of  streem  bank  cover,  loes  of  vretlsnd 
habitats,  diasodation  of  wetlands  from 
streem  chennels,  snd  loss  oi  gravel 
souross  due  to  benk  stsbilization.  These 
chffiiges  a^sct  all  anadromoos 
salmonids,  but  have  perticularty  aevere 
impacts  on  coho  salmon.  The 
pc^uletion  of  Washington  state  haa 
grown  from  about  1  nmlion  in  1910  to 
over  5  million  today,  and  is  esqpected  to 
reach  7  million  by  2020,  with  over  70 
percent  ^this  total  residing  in  western 
Washington.  Papulation  densities  have 
increased  from  1.1  peoiplehai'  for  the 
entire  state  in  1880  to  725, 496,  end  232 

ale/mi'  in  King.  Kitaap  end 
omidi  Counties,  respectively,  in 
1990.  The  counties  encompassing  the     ' 
Snohomish,  Stillsguamish,  Skagit  and 
Hood  Canal  systems  hisve  some  of  the 
highest  growth  ntes  snd  population 
densities  statewide,  and  land  use 
changes  in  those  systems  hsve 
drasticsUy  sltned  historic  habitat 
conditions. 

The  areal  extent  of  estuarine  wetlands 
in  Pugat  Soimd  is  one  of  the  fsw  habitat 
characteristics  far  w^ch  there  ere 
historical  records  that  can  be  compared 
to  results  of  current  surveys.  During  the 
last  century,  the  Snohomi^, 
Stillaguamish,  and  Skagit  Rivers  hsve 
lost  75  to  90  pOTcent  of  their  delta 
wetiends,  snd  substantial  losses  (34 
percent  of  wetlsnds)  have  also  occurred 
in  the  relatively  rural  Skokomish  River 
delta.  The  loss  of  freshwater  wetlands, 
which  may  be  evm  more  critical  to 
juvenile  coho  salmon,  has  not  been 
quantified,  but  is  extensive  and 
continues  at  present. 

Timber  harvest  and  associated  road 
building  can  adversely  affect  fish  habitat 
in  a  number  of  wajrs,  induding 
disturbance  of  forest  soils  snd  increasiBd 
erosion,  more  frequent  landslides  snd 
debris  trarrants.  Past  logging  practices 
hsve  removed  riparian  vegetation, 
wdiich  increases  stream  temperatures 
and  decreases  the  amount  of  large, 
woody  d^nis  in  streams,  s  critiosl 
component  of  coho  salmon  habitat  The 
volume  of  timber  harvest  in  Washington 
increased  from  approximately  3.5 
billion  board  feet  per  year  in  the  1950's 
to  about  5.5  billion  board  feet  jper  year 
during  n^uch  of  the  1970's  and  1980's. 
The  vast  majority  of  timberlands  in 
Puget  Sound  have  been  logged  at  least 
once,  and  many  areas  have  experienced 
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noond  or  thinl  rotations.  Within  tlM 
PugM  Sound  am.  the  acnag*  of  land 
miingwH  for  forait  pnMlucts  has  actually 
declined,  as  timbenands  are  cmvwted 
toiaaidantial  and  non-fiorast  oHninflnaal 


tai  the  maiina  environment,  increasing 
inputs  firom  point  and  noo-point 
discfaaiga  of  ptAutants  and  siu&oe  run- 
off affBCt  water  quality  and  the  status  of 
the  madine  eoosjrstem  as  a  whole. 
Concentrations  of  sedimeot-assoqiatad 
dienical  f*Mi»*"»n<wn*«  anH  diwHuw 
prevalence  in  fish  from  heavily 
industrialized  sites  in  PugBt  Sound  are 
amongtfie  hidiest  in  the  nation. 

NKffS  has  oetermined  that,  relative  to 
the  oAer  coho  sahnon  ESUs, 
pcyulations  in  the  Puget  Sound/Strait  of 
Gecagia  ESU  are  abundant,  and  with 
some  exceptions,  run  sizes  and  natural 
^Mwning  escapements  have  been 
genanlly  stable.  However,  artificial 
propagatian  of  coho  salmon  may  have 
had  a  substantial  impact  on  native, 
naturally-reprodudng  coho  salmon 
populatians,  to  the  point  that  it  is 
difficult  to  identify  self-sustaining, 
native  stocks  within  this  region.  In 
addition,  the  continuing  loss  of  habitat, 
extremely  high  harvest  rates,  and  a 
(totentially  severe,  recent  decline  in 
average  size  of  spawnoen  indicate  that 
there  are  substantial  risks  to  the 
remaining  native  production  in  this 
ESU. 

However,  each  of  these  conc:ans  is 
based  as  much  on  professional 
judgement  as  on  hard  data.  Although 
the  magnitude  of  artificial  propagation 
in  the  Puget  Sound  region  ensiires  that 
there  are  ample  oppcrtunities  for 
adverse  effscts  on  natural  populations, 
few  studies  have  been  conducted  to 
determine  the  extent  to  which  sudi 
efiects  actually  occur.  Similarly, 
because  virtuaUy  no  information  is 
available  on  size  of  naturally  spawning 
coho  salmon  in  Puget  Sound,  NMFS' 
evaluation  of  the  decline  in  adult  size  is 
baaed  on  data  for  terminal,  in-river 
fisheries.  M^ch  primarily  target 
hatchery  fish.  Althou^  harvest  rates  on 
natural  populations  appear  to  be  high, 
whether  fishing  mortality  is  too  higMbr 
natural  populations  to  sustain  has  not 
been  fimnally  evaluated.  Finally,  during 
the  course  of  this  status  review,  only 
limited  life  histcny  and  abundance 
infarmation  was  gathered  for  the 
substantial  portion  of  this  ESU  that 
occurs  in  British  Columbia. 

Because  of  the  general  lack  of 
definitive  information  on  the  identified 
risk  fectors.  and  because  the  number  of 
naturally-reproducing.fish  within  the 
ESU  is  feirly  large  and  ^parenUy 
stable.  NMFS  concludes  that  a  listing  is 
not  wananted  for  the  Puget  Sound/ 


Strait  ef  Georgia  ESU  at  this  time. 
However,  there  is  suffirient  oonoem 
regarding  the  ovendl  heakh  of  this  ESU. 
and  therefore.  NMFS  is  adding  the  Puget 
Sound/Stmit  of  Georgia  ESU  to  the 
Candidate  List.  During  the  period 
l>etis— n  this  proposed  rule  and 
publication  of  any  final  rule.  NMFS  will 
conduct  a  thorough  rearvahiation  of  die 
status  of  this  ESU  and  will  reconsider 
die  present  decision  that  a  listing  is  not 
warranted.  In  the  event  that  this 
reevaluation  establishes  that  listing  the 
PugBt  Sound/Strait  of  Georgia  ESU  is 
warranted,  NMFS  woidd  issue  a 
proposed  rule  to  list  this  ESU  as 
threatened  OT  endangered. 

of  Factors  AflktiiV  die 


Section  2(a)  of  the  ESA  states  that 
various  qiecies  of  fidi.  wildlife,  and 
plants  in  die  United  States  have  been 
rendered  extinct  as  a  consequence  of 
economic  growth  and  development 
untempered  by  adequate  concern  and 
conservation.  Secdon  4(a)(1)  of  the  ESA 
and  the  listing  regulations  (50  CFR  part 
424)  set  forth  procedures  for  listing 
species.  NMFS  must  determine,  through 
the  regulatory  process,  if  a  species  is 
endangered  or  threatened  bMed  upon 
any  one  or  a  combination  of  the 
following  fectocs:  (1)  The  present  or 
threeteneKl  destruction,  modification,  or 
curtailment  of  Its  habitat  or  range;  (2) 
overutilization  for  commercial, 
recreetional,  sdmtific.  or  educthon 
purposes:  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
htmian-made  fectors  affecting  its 
continued  existence. 

The  factors  threatening  naturally- 
reproducing  coho  salmon  populations 
are  numerous  and  varied.  Given  the  vast 
geographic  scope  of  NMFS'  status 
review,  it  is  difficult  to  determine  which 
factors  are  primarily  responsible  fv  the 
decline  of  a  specific  ESU.  For  most  of 
the  coho  salmon  ESUs  proposed  for 
protection  under  the  ESA,  the  present 
condition  of  the  p<^ulati(m  is  a  result 
of  long-standing,  human-induoed 
conditions  (e.g.,  harvest,  habitat 
degradation  and  artificial  propagation) 
that  serve  to  exacerbate  the  negative 
effects  of  adverse  environmental 
conditions  (e.g.,  drought,  poor  ocean 
conditions),  llie  following  examples 
provide  an  overview  of  the  types  of 
activities  and  conditions  that  threaten 
the  conservation  of  these  ESUs  over  a 
significant  portion  of  their  ranges. 


A.  The  fteseqt  or  TAwatened 
Osstractfofl,  htodification,  or 
Curtailment  of  Ita  HtAitator  Range 

Logging,  agjricultundl  activities, 
uihaniZBtf on,  slieelii  diannelization, 
dams,  vretland  loss,  water  withdrawals 
and  imscreened  diversions  for 
lnigation.  and  mining  have  contributed 
to  me  dedina  of  numerous  West  Coast 
papulations  of  coho  salmcm.  Logging:' 
activities,  and  the  associated  road       ^ 
networicB,  often  result  in  soil  erosion 
and  stream  sadimoitation  such  that " 
^pawning  habitat  is  seriously  degraded. 
Removal  of  trees  widiin  die  riparian 
zone  of  coiastal  streams  has  resulted  in 
increesed  suduner  water  temperatures, 
eliminated  the  potential  tot  trees  to  fell 
into  streanu,  and  altered  die  natural 
hydrograj^.  peCreaies  in  large  woody 
material  in  streams  reduces  habitat 
complexity  aud  contributes  to  the  loss 
of  cover,  diade.  and  pools;  these  habitat 
features  are  re<pi&ed  by  juvenile  coho 
salmon.  Livestock  grazing  can  damage 
streambanks  and  eliminate  streamsiae 
vegetaticQ,  thereby  preventing  riparian 
^Mdes  from  growing  to  maturity  and 
has  resulted  in  shallow,  warm  streams 
that  are  not  suitable  for  juvenile  and 
adxdt  coho  salmon.  Agricultural 
activities  and  urbanization  often  result 
in  pollution  from  both  point  and 
nonpolnt  sources,  and  stream 
channelization  (e.g.,  for  flood  control) 
can  alter  the  physical  and  hydrographic 
properties  of  streams  sudi  that  the 
quality  and  amount  of  habitat  available 
to  coho  salmon  is  reduced.  Water 
withdrawals  reduce  stream  flow  and  the 
amount  of  available  habitat,  sometimes 
during  critical  drought  periods,  and  can 
contrmute  to  high  watm  temperatures. 

B.  OvmttiUzatlon  fw  Commercial , 
Recreational,  Scientific,  or  Education 
Purposes 

This  species  has  historically  been  a 
staple  of  Pacific  Northwest  Indian 
tribes,  and  has  been  targeted  in 
recreational  and  commercial  fisheries 
since  the  early  1800's.  Marine  harvest  of 
coho  salmon  in  the  range  of  this  status 
review  occun  (tfimarily  in  nearshore 
waten  off  British  Columbia. 
Washington.  Oragon.  and  California. 
Recreational  fiihing  for  coho  salmon  is 
pursued  in  numerous  streams  when 
adults  return  on  their  Call  spawning 
migration.  Due  to  low  escapements  and 
increased  concern  for  protecting  coho 
and  Chinook  salmon  runs.  rec»nt 
regulations  o^  ocean  and  river  harvest 
have  resulted  in  the  closure  or  severe 
curtailment  of  fisheries  along  much  of 
the  West  Coast.  Unfottunately.  the 
confounding  effects  of  habitat 
deterioration,  drougnt.  and  poor  ocean 
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disease  and  nradatian  aia  not  heUaved 
to  be  mi^ar  fectocs  oonbibuting  to  die  . 
dacUnrof  Waat  Coast  coho  satamm 
pfqnilatfons.  Howwar,  ^aaaaa  and 
pradatiaa  may  have  substantia  impacts 
in  local  areas.  For  axanple.  Bactadal 
Kidnoy  Diaaaaa  (BKD).  a  bKZtosial 
infedkB  that  oen  advorsaly  aflact 
sahnonsmolts.  has  been  a  proUem  in 
most  California  state  fish  hatdbeiias  and 
the  CDFGhas  rsoantly  initiated  a 
treatment  protocol  to  attempt  to  control 
BKD  outbreaks  in  batdiery  populations 
released  into  the  Russian  River  and 
Scott  Creek  (Ceitfxal  Califamia  ESU). 

D.  Inadequacy  of  Existing  Regulatory 
hbchanisms 

Under  the  ESA.  a  datamdnatian  to 
propose  a  qiedes  for  listing  as 
threatened  or  endangered  requires 
considering  the  biological  status  of  the 
qiedee^  as  well  as  eSorts  being  made  to 
protect  the  spedes.  Typically, 
regulatwy  madianisms  established  by 
FednaL  steto.  tribal,  and  local 
govemvents  provide  the  most  effective 
means  to  prevent  a  spedes  from  fedng 
the  p«il  of  extinction.  Unfortunately, 
the  continued  widespread  decline  of 
native,  nabirally-raptodudng  coho 
salmon  in  numerous  West  Coaat  streams 
suggssts  that  managsmant  plana  and 
practioae  followed  by  the  numsrous 
Fedsral.  state,  tribal,  and  local  entities 
within  the  range  of  this  stetus  review, 
have  not  provided  adequate  protection 
for  this  spades.  Of  encouraging  note  is 
a  FedemI  interagency  ooopoative 
program,  the  Record  of  Dedsion  for 
Amamknento  to  U.S.  Forset  Service 
(USFSJud  Bureau  of  Land 
Management  (BLM)  Planning 
Documente  Within  the  Ifenge  of  the 
Spotted  Owl  (i.e..  die  'Toreat  Plan". 
April  1994).  diet  has  raoantly  been 
impkniented  to  provide  a  ooordinated 
management  direction  far  the  lands 
adminiatared  by  USFS  and  BLM.  Tha 
Forest  Plan's  nigion-wide  msnagnmwnt 
direction  will  amend  existing 
management  plans,  induding  Forest 
Plans.  Ragional  Giddas.  Timbar  Sale 


Plana.  apuLRasouroe  Man^gemant  Plans 
far  Fedenl  landa  widiin  the  range  of  the 
northani  nottad  owl  (which  ovarii^ 
oonaidttrauy  with  dw  freabwatar  range 
of  ooho  sahnon).  Aa  part  <rf  dte  Foceat 
Plttd.  implamaotatton  of  an  Aquatic 
Conservatian  Strategy  (ACS)  on  Federal 
land  is  expected  to  reverse  the  trend  of 
aquatic  aooaystom  dydation  and 
uoDlribute  toward  fin  hafaitet  recovery. 
Coordination  batweaa  the  Fedard  land 
managsmant  aoandas  and  NMFS.  die 
EnviianmsntaTProtectian  Agency 
(EPA),  and  die  U.S.  Fish  and  Wildlife 
Service  (USFWS)  should  ensure  that  die 
ACS  objectives  are  achieved,  bi 
adiUdon.  the  adiqption  of  farest  practices 
regulations  and  fisheries  management 
(dans  and  polldas  aimed  at  jnotecting 
and  restoring  naturally-reprodudng  fish 
populations  in  Washington,  Oregon,  and 
Canfomia  emfdiasiaes  ma  widespreed 
concern  over  declining  urild  salmon 
runs.  Because  most  of  these  programs 
are  new.  it  is  not  possible  to  determine 
if  they  will  be  adequate  to  reverse  the 
declining  trend  in  odio  sialmon 
shundanoe.  Moreover,  it  is  undeer  what 
level  of  protection  will  be  afforded  to 
coho  saunrai  haUtat  on  private  lands 
and  in  non-forested  arees.  During  the 
period  betweed  this  proposed  nue  and 
a  find  rule,  NMFS  will  continue  to 
evaluate  the  efficecy  of  existing  efforts 
to  protect  and  restore  cdio  salmon 
populations  (see  Public  Commente 
SoUdted). 

E.  Other  Natural  or  Human-made 
Factors  Affecting  its  Continued 
Exiaienoe 

Long-term  trends  in  rainfall  and 
marine  productivity  associated  with 
etmoepherlc  conditions  in  the  North 
Pacific  Ooeen  may  have  a  major 
tnflimnnw  on  coho  sslmon  production. 
The  effecte  of  extended  drought  on 
water  supplies  and  wat«r  temperatures 
are  a  major  concern  for  CalifiMnia 
pc^mlaticms  of  coho  salmcm.  Poor  oceen^ 
cnndition*  ere  beUeved  to  have  played 
a  prominent  rote  in  the  decline  of  ooho 
sumon  populations  in  Washington, 
Oiegan,  uid  Califnmia.  Unusually  warm 
ocean  surface  temperatures  and 
assoriated  changes  in  cosstd  currente 
and  iqiwelling,  known  es  El  Nifio 
conditions,  ruiult  in  ecosystem 
alterations  such  as  reductions  in 
primaiy  and  secondary  productivity  and 
ffh«M—  in  prey  andi»edator  spedes 
di^Mmtiau.  The  d^ree  to  which 
adverse  ooeen  conditions  can  influence 
ooho  salmon  productian  was 
demonstrated  during  the  El  Nino  event 
of  1982-83.  which  resulted  in  a  24-  to 
27-peroenf  reduction  in  fecundity  and  a 
58-peroent  reducticm  (besed  on  pre- 
retum  predictions)  in  survivd  of  adult 


coho  salmon  stocks  originating  from  the 
Oregon  Production  Index  aree  (Jdmson 
1968). 

As  deecribed  previously,  the 
widespread  use  of  aitifidd  propagstion 
has  undoubtedly  had  a  signifinant 
impact  on  the  productian  of  Weet  Coest  ■ 
ooho  sahnon.  Potentid  problems 
asaodated  with  hatdiary  programs 
indude  genetic  imparts  on  indigenous, 
naturally'^^qtrodudng  populations  (see 
Wnles  1991).  riisoase  transmission, 
predation  on  wild  fish,  difficulty  in 
detarmination  of  wild  run  strtus  due  to 
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releasas,  snd  reidaoemant  (rattier  than 
supplamentetion)  of  wild  stodss  through 
competition  and  continued  annud 
introductione  of  hatdiary  fish.  During 
the  period  between  this  {Hopoeed  rule 
and  a  find  rule,  NMFS  will  continue  to 
evduate  the  relationship  between 
hatdury  and  native,  naturally- 
reprodudng  ponulattons  of  coho  salmon 
in  the  prqxieU  ESUs  (see  Public 
Ccunments  Solidted). 


The  ESA  defines  an  endangered 
spedes  as  any  spedes  in  darker  of 
mtinction  throu^out  all  or  a  signifinant 
portion  of  ite  range,  and  a  threatened 
spedes  as  any  spedes  likdy  to  beomie 
an  endangered  spedes  witldn  the 
foroseoable  foture  throughout  all  or  a 
significant  portion  of  ite  range.  Section 
4(b)(1)  of  the  ESA  requires  that  die 
lilting  determination  be  besed  sofelv  on 
the  bmt  sdantific  and  commerdd  date 
available,  after  conducting  a  review  of 
the  status  of  the  species  and  after  taking 
into  account  those  efbrte,  if  any,  being 
made  to  protect  such  spedes. 

Baaed  on  resuhs  from  ite  coestwide 
assessment,  NMFS  has  determined  that 
in  the  region  south  of  Queen  Charlotte 
Strdt.  British  Columbia,  there  are  six 
ESUs  of  coho  salmon  that  constitute 
"species"  under  the  ESA.  NMFS  has 
determined  that  three  of  the  six  ESUs 
are  currenUy  threatened,  and  therefcHe, 
propoees  to  list  coho  salmon  in  the 
cen^  California  coast,  southern 
Oregon/northmn  California,  and  Oregon 
coast  ESUs  as  threatfflied.  The 
geographic  boundaries  (i.e...  the 
waterweds  within  which  the  members 
of  the  ESU  ere  typieelly  found)  for  these 
ESUs  are  described  under  "ESU 
Detenninations."  In  all  three  ESUs,  only 
naturally-reprodudng  populations  are 
being  proposed  bx  Uirttog  as  threatened 
at  thte  time.  Ho%vever,  prior  to  the  find 
listing  determinations,  NMFS  will 
examine  and  attempt  to  characterize  the 
relatiimship  of  existing  hatchery 
populations  to  the  ESUs  propoosd  for 
listing.  This  may  result  in  including 
some  existing  hatchery  populations  in 
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I  of  tfi»  "speeiM"  that  may  belistad 
in  te  flBd  nik.  NMFS  has  abo 
detanninsd  tibat  the  Pugst  Sound/Stnit 
of  Gaoi^  BSU  and  knvor  OdumUa 
Rivn/aouttiwiiit  Waninstan  coast  ESU 
do  not  wanant  listing  at  uds  time,  but 
b^fW^ip^  theie  is  sufficient  conoani 
raguding  ths  health  of  these  BSUs. 
NMFS  is  adding  them  to  the  Candidate 
'Ust  NkffS  willcondiict  a  thorou^ 
reeviiuation  of  the  status  of  both  ESUs 
and  win  reconsider  Ae  present  decision 
that  iMings  are  not  wairmled.  In  the 
event  that  dds  raerahiation  establishes 
thiit  listing  either  BSU  is  wazianted. 
NtAPS  mrffl  issue  a  proposed  mle  to  Ust 
one  or  bodi  ESUs  as  threatened  or 

A  T^dmical  Memorandum  will  be 
prepoed  by  NMFS  md  will  provide 
mote  detailed  infbnnation  and 

fnfarttyif—  «^nii!Mririiig  tlMt  OOastWido 

Status  review  of  coho  salmon.  The 
availaUlity  of  new  informafion  may 
cause  NMFS  to  re-assess  these  proposed 
listings. 

Prahibttioiis  and  Prapoaed  PiuteLlive 


Section  9  of  the  ESA  prohibits  certain 
activities  that  directly  or  indirectly 
afCect  endangraed  species.  These 
prohibitions  apply  to  all  individuals, 
organizstions,  and  agencies  sul^ect  to 
U.S.  jurisdiction.  Section  4(d)  of  the 
ESA  allowrs  the  pramulgation  of 
regulations  that  modify  or  apply  any  or 
all  of  the  pndiibitions  of  section  9  to 
threatened  species.- Sectimi  9  also 
pndiibits  violations  of  protective 
regulations  for  threatened  species 
promulgated  under  section  4(d).  As 
annouivoed  in  a  recent  joint  policy  with 
the  USFWS  (59  PR  34272,  July  1. 1994). 
NMFS  vrill  identify,  to  the  extent  known 
at  the  time  of  the  final  rule,  specific 
activities  that  will  not  be  comddered 
likely  to  result  in  violation  of  section  9, 
as  weU  as  activities  that  wiU  be 
considered  likely  to  result  in  violation. 
For  those  activities  wdiose  likelihood  of 
violation  is  uncertain,  a  omtact  will  be 
identified  in  the  Snai  listing  docummt 
to  assist  the  public  in  determining 
whether  a  particular  activity  wrould 
constitute  a  prohibited  act  under  section 
9. 

At  this  time,  N^FS  proposes  to  adopt 
protective  measures  to  prohibit,  with 
respect  to  the  three  ESUs  of  coho 
salmon  proposed  as  threatened  hereiE, 
"taking,"  interstate  commerce,  and  the 
other  ESA  prtdzibitions  ai^licable  to 
endangered  species,  with  the  exceptions 
provided  undsr  section  10  of  the  ESA. 
Under  the  ESA.  the  term  "take"  means 
to  harass,  harm,  pursue,  himt.  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 


conduct.  This  adoption  is  the  nortul 
course  infiswad  by  the  USFWS  with 
respecMd  thrsManed  Ustingi  (see  50 
CFR  17.31(aJ).  NMFS  is  extending  tfte 
provisions  of  aectiiHi  9  and  section  10  to- 
these  qiecies  in  order  to  provide 
inunadlale  protections  to  tiiem; 
However,  prior  to  Ae  final  listing 
detnmlnatian.  NMFS  will  consider 
adoptfug  nedfic  rsculations  under 
secoon  4(<0  that  will  apply  to  one  or 
more  ESUs  of  coho  saUmn  idei&ified  as 
threatened  (see  Public  ComnwBts 
Solicited).  These  ragulctians. 
promulgated  pursuant  to  the 
Administretive  Procedures  Act.  S  U.S.C 
551  et  seq.,  with  prior  notice  and 
opportimity  for  comment,  may  be  in 
lieu  of  the  Section  9  taking  pi^dbition 
and  Section  10  permit  exception. 

AvailaUe  Caasarratkni  Measures 

Conservatian  measures  provided  to 
species  listed  as  threatened  or 
mdangered  under  the  ESA  include 
prohibitions  on  taking,  recovery  actions, 
and  Federal  agency  consultation 
requirements.  Recogidtion  through 
listing  promotes  conservatian  actions  by 
Federal  and  state  agencies  and  private 
groups  and  individuals. 

Section  7(a)(4)  of  die  ESA  requires 
that  Federal  agencies  conCsr  with  NMFS 
on  any  actions  likely  to  jecqpardiza  the 
continued  e^dstence  of  a  spediss  .  ,  . 
proposed  for  listing  and  on  actions 
likely  to  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  For  listed  mcies, 
section  7(a)(2)  requires  Fedwal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  conduct  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  deetroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  afEsct  a  listed  species  or  its 
critical  ludbitat.  the  responsible  Federal 
agency  must  enter  into  consultation 
with  NMFS. 

Examples  of  Federal  actions  diat  may 
be  afiiscted  by  this  proposal  include 
various  Federal  lanid  management 
agency  activities  (e.g.,  ections  associated 
with  timbw  harvest,  rscreetioai,  mining, 
agriculture,  and  grazing),  U.S.  Army 
Corps  of  Engineen  Clean  Water  Act 
section  404  permitting  activities. 
Federal  Energy  Rbgulatory  Commission 
licenses  for  nanfsderal  development 
and  operation  of  hydropower  projects, 
and  Federal  salmon  hatcheries. 

Based  on  information  presented  in 
this  proposed  rule,  general  conservation 
measures  that  could  be  implemented  to 
help  conserve  the  species  are  listed 
below.  Tliis  list  does  not  constitute 
NMFS*  interinetation  of  a  recovery  plan 
under  section  4(f)  of  the  ESA. 


1.  Measures  could  be  taken  to 
promote  land  nmagenMnt  practices 
that  protect  and  restore  coho  salmon 
habitaL  Land  management  practices 
■fBarWng  ooho  salmtm  habitat  include 
timber  harvest,  road  building, 
agriculture,  livestock  grazing,  and  urban 
developmenL  ** 

2.  Evaluation  <rf«}dating  oommerdal 
and  recreational  hanreet  regpiltfisnslor 
ocean  and  river'Udieries  could  identify 
any  changes  necessary  to  iMotect  ooh« 
salmon  populations. 

3.  Artificial  propagation  programs 
could  be  required  to  incorporate 
practices  diat  mlnhniw  impacts  upon 
native  populations  of  ooho  salmon. 

•4.  Bflbrts  oonMJie  made  to  ensure  that 
existing  and  propoaed  dam  facilities  are 
dedgned  and  oparalad  in  a  nannar  that 
wiU  not  advetsdyafiect  listed       V 
populations.  Por«]lani|de,  NMFS  could 
require  that  fidi  pasaago  facilities  at 
dams  effoctivefy  pass  migrating  juvenile 
and  adtilt  salmon. 
,  5.  AU  water  diversions  could  have 
adequate  haadgate  and  staff  gauge 
structures  installed  to  coMrol  and 
mcMoitor  water  usaoe  aocurataly.  Watw 
rights  could  be  ennrced  to  prevent 
irrigatora  firom  «*"—'*<"»  the  amount  of 
water  to  which  they  are  legally  entitled: 

6.  All  irrigation  diversions  afbcting 
downstream  migrating  coho  salmon 
could  be  screened.  A  thorough  review  of 
the  impact  of  inigati«m  divenions  on 
ooho  salmon  could  be  conducted. 

Should  the  propoeed  listings  be  made 
final,  protective  regulations  under  the 
ESA  woiild  be  put  into  effect  and  a 
recovery  program(s)  would  be 
implemented.  NMFS  recognizes  that  to 
be  successful,  protective  regulations  and 
recovery  programs  for  coho  salmon  will 
need  to  be  developed  in  the  context  of 
ctmaerving  aquatic  ecosystem  health. 
NMFS  intendi  that  Federal  lands  and 
Federal  activities  bear  as  much  of  the 
burden  as  possible  for  conserving  listed 
populations  and  the  ecos3r8tems  upon 
wdiich  they  depend.  However, 
throughout  the  range  of  all  three  ESUs 
proposed  for  listing,  coho  salmon 
habitat  occun  and  can  be  affscted  by 
activities  on  atate,  tribal  or  private 
(nonfederal)  land.  Agricultural,  urban 
and  timber  management  activities  on 
nonfederal  land  could  and  should  be 
conducted  in  a  Inaimer  that  avoids 
adverse  effscts  to  coho  salmon  aquatic 
habitat 

NMFS  encouzeges  noitfedwel 
landownen  to  assess  the  impacts  of 
their  actions  on  potentially  threetened 
or  endangered  salmonids.  In  particular, 
NMFS  encourages  the  formulation  of 
watershed  pertnwriiips  to  promote 
conservation  in  accordance  with 
ecosystem  principles.  These 


partnardiipa  will  ha  sacoaM&I  onfy  If 
an  watanhad  aldsdioldan  tU^  atcta. 
tribal  aad  local  govenunsnta. 
landowner  rapraaanlattvBS,  tfid  Fadsnl 
and  DoniidaEd  bidlagiali)  pntlcfaMto 
andduBB  the  goal  of  NMoriagowio 
salmon  to  dM  watanheds.  To  aatiat  wifli 
audi  aftets,  NMFS.  die  USFWS  aad  dia 
EPA,  %rifli  technical  aaafalHMja  from  dM  . 
Natural  Raaouicas  Cumanillm  Sarrica, 
have  contiaotad  a  stoihf  topvDvida 
taduiioBl  guidanoa  ami  tntadSKto 
agsncy  sluL  TUaguidancaia  intandad 
to  produoa  a  teduiioal  iDiiBdatioB  mmI 
jnaa  uiatjanal  atyport  base  fcr  IbatwiBg 
d0velo{nnant  of  consaivation  plana 
pursuant  to  sactton  10  of  die  ESA  and 
coopsrailve  agwaments  widi  IIm  Katii 
of  WasUngtoa.  QMfon.  and  Odttfcnia.. 
pursuant  to  saclian  6  of  die  ESA. 
FurthanBora^  NMFSintsnde  to  anUat 

tribal  and  county  govanHMBta,  pcivuto 
uigHilsitlflBa  and  afladad  individMia 
In  reoovity  plan  davelopnmit  and 


SecdflO  4(aX3HA)  of  dw  ESA : 
diat,  to  the  extant  prudent  and 
datanolaabla.  critical  hdbitat  ha 
daaiffuMd  ooncumntly  widi  die  Usdng 
of  a^adaa.  However,  ddaaaotloB  of  die 
ESA  qMdfically  pradudas  NMFS  from 
deaigEWtIng  ditloal  bafaitM  In  fon^ 
couniriaa,  e.g.,  Canada.  While  NMFS 
has  oomplatMi  its  Initial  analyaia  of  die 
biolodcal  statua  of  coho  aahnon 
pomuatlona  fremaoutham  Britlab 
Cohuabia  to  aouthan^Iallfanila.  it  haa 
not  corapletod  die  analysis  naoaasary  for 
designating  critical  habitat.  HiaMiora.  to 
avoid  dalsnflBg  dila  Hating  propoaaL 
NMFS  will  propoae  critloal  hdbitat  In  a 
separate  lulamaklng.  Also,  NMFS  la 
naaring  eomplaUon  of  a  ooastwide 
status  review  of  steelhaad  (O.  nijdUss) 
nofmlations,  a  spedea  that  has  aiailar 
habitat' taquirsmants  and  oonsidanble 
gaogr^ihic  ovarian  with  cdio  ai^on. 
Hanoe,  a  dday  wdll  allow  NMFS  to  more 
clearly  and  effidendy  identify  propoaed 
critical  habitat  far  threatanad  or 
endangered  ESUs  of  bodi  spedea. 


Pnblk 


a^^T^fH 


To  ensure  that  the  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  eflactivB  as  poaaible. 
NMFS  is  soUdtiiu  oonunents  and 
suggestions  from  die  public,  other 

sdentific  communify.  ipdiMtry,  and  any 
other  int««Btad  paitias.  Public  hearings 
will  be  held  in  varioua  locatians 
throu^out.the  range  of  the  luoposed 
ESUs;  details  regarding  locations,  dates, 
and  times  will  be  publidied  in  a 
forthcoming  Federal  Register  document 


NMFS  la  i*qiiaaMng  information 
ragwrding:  (1)  Hm  existence  of  native, 
natmaBynteprodudng  coho  sahnon  in 
the  propoaed  SSUs.  eepadaUy  the  lower 
noluinlila  WItwirsiwilliwesI  WaslihiMliai 
ooaat  ESU,  and  In  the  PttgBt  Sound/ 
Strait  of  Geot^  ESU:  (2)  txaods  in  aduh 
size  ol  native.  natiaally-raiHodudng 
fiah,  aapodaUy  In  the  Pi^et  Sound/ 
Strait  of  GooigU£SU;  (3)  progeny/ 
pannt  Mtum  niloa  fiir  naluridly- 
rapr^dndag  fiah,  both  before  and  aftor 
harvest;  (4)  ooiio  salmon  escapement, 
paiticularfy  eacanaroant  data  paztitioiiod 
Into  natural  and  hatdMry  oomponants:  ^- 
(5)  die  proportion  of  naturally- 
raprodudng  fiah  diat  ware  reared  as 
' juvanilaa  In  a  hatcfaary;  (B)  dM 
rapraductiva  anooaas  of  natnaally- 
reprodudng  hatdiery  fish  (Le.  hatchasy 
fiu  apawning  In  the  wild);  (7)  straying 
rMaa  of  hatdMrv  fiah  to  6tibarhaic£eries 
and  into  naturtl  populations;  (8)  efforts 
being  made  to  protad  native,  naturally- 
reprodudng  populations  of  ooho  sahnon 
hi  Britiah  Gohimbia.  Waahingtan. 
Oregon,  and  Califoniia:  and  (0)        ■ 
svwgaatidkis  for  nedfic  vsguladans 
under  section  4(d)  of  the  ESA  that  could 
qiply  to  one  or  mora  ESUs  of  coho 
samMm  propoaed  aa  threatened. 

activitiaa,  plms,  or  guidelines  that, 
deapite  their  potential  to  resuh  in  the 
inddental  take  of  listed  fish,  will 
uhimat^  promote  the  conaervation  of 
direatanadSSUs. 

In  addition  to  comments  on  the 
proposal  conneming  the  biological 
status  of  the  stocks.  NMFS  is  solidting 
suggestions  and  propoaals  on 
conservation  measurea  that  might  best  ■ 
achieve  the  purpoees  of  the  ESA  relating 
to  recovering  the  heelth  of  coho  salmon  > 
populations  and  the  eoosj^strais  upon 
wmdi  they  dqiand  These  conservation 
meeaursB  indude:  (1)  The  beat  approach 
to  intenato  fsdaral  efforts  with  state  and 
local  efforts  on  habitat  protection  and 
restoration,  harvest  management 
regimea  and  hatchery  production 
prograau;  (2)  the  best  method  to 
integrate  and  encourage  private  efforts 
at  huiitat  protection  and  restoration, 
and  the  most  ^active  role  of  NMFS  and 
other  fiBderal  agmdes  for  promoting 
private  conservation  efforts  for  purposes 
of  achieving  die  goals  of  the  ESA;  (3)  the 
role  of  suooBssful  local  watershed 
protection  programs  in  the  larger 
consMTvation  effort  snd  the  bMt 
mechanisms  to  encourage  these  efforts; 

(4)  the  moot  ap|Hopriate  mechanisms  for 
integrating  existing  harvest  management 
regimes  ¥rith  the  needs  of  coho  stdmon 
populations  proposed  for  listing;  and, 

(5)  the  moat  affectfve  mechanisms  for 
instituting  necessary  reforms  in  the 


hatckary  production  practioes  to 
simport  the  reoDvary  effort  while 
aimiaving  odiar  related  objectives  of  the 
existi^prognuns. 

NMFS  alao  is  iwcpmsting  quantitative 
evahiatians  daacribing  die  qualify  and 
extent  of  fcesfawrater  and  marina  habitala 
for  juvenile  and  adtth  coho  salmon  as 
weU  as  information  on  areas  that  may 
qualify  as  critical  habitat  in  Washin^on.. 
Ok«gon,  and  €alifoniia  far  the  propoeed 
ESUs.  Arsaa  that  ind\ide  the  phyrical 
and  biologicd  features  essential  to  the 
recovery  of  the  species  should  be 
idantifted.  Areas  outside  the  present 
range  should  alao  be  identifled  if  such    ^ 
areas  are  aasential  to  the  recovaiy  of  the 
^Mdas.  Essential  features  should 
indude,  but  are  not  hmltad  to:  (1)  Soaoa 
for  individual  and  population  growtn, 
and  for  nonnal  bdiavior,  (2)  food,  watarr' 
air,  H^,  minerals,  or  other  nutritional 
or  phyaiologteal  reaolraments;  (3)  cover 
or  mltar:  (4)  altaa  for  reprodiution  and 
raaring  of  oflmring:  and  (5)  hahttatathat. 
are  protected  from  distuiiiance  or  are 
repreeentattve  of  die  historic 
asogiaphical  and  ecological 
distributions  <rf  the  MMdes. 

For  areas  potentially  ipulifyingaa' 
criticd  haUtat  NMFS  is  requesting 
information  deecribing:  (1)  The 
adivitiaB  that  affsd  the  arse  or  could  be 
affected  by  the  deaignation,  and  (2)  the 
economic  coets  and  benefits  of 
additional  raquiraments  of  management 
measures  likely  to  resuh  from  the 
designation. 

The  economic  cost  to  be  nonsidersd  in 
the  critical  habitat  iliwigiialiiiii  under 
the  ESA  is  the  probable  eoonomic. ' ' 
impad  "of  the  (critical  habitat] 
designation  upcm  pn^maed  or  ongoing 
activities"  (50  CFR  424.19).  NKffS  must  | 
consider  the  incremental  costs 
specifically  resulting  from  a  critical 
habitat  derigoation  diat  are  above  the 
economic  effects  attributable  to  listing 
the  spedes.  Economic  effects 
attributable  to  listing  indude  actions 
resulting  from  section  7  consulttftions 
under  the  ESA  to  avoid  jeoperdy  to  the 
spedes  and  from  the  taldng  prcnibitiona 
under  aection  9  of  the  ESA.  Comments 
concerning  economic  impacts  diould 
distinguidi  the  costs  of  listing  from  the 
incremental  costs  that  can  be  direcUy 
attributed  to  the  designation  of  specific 
arees  as  critical  habitat 

NMFS  will  review  all  public 
comments  and  any  additional 
infbnnation  regarding  the  status  of  the 
ooho  salmoD  ^Us  described  herein 
and,  as  required  under  the  ESA,  intends 
to  complete  a  final  rule  within  1  yeer  of 
this  proposed  rule.  The  availability  of 
new  information  may  cause  NMFS  to  re« 
assess  the  status  of  any  coho  salmon 
ESU,  iiududing  ESUs  not  proposed  for 
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listii^  at  this  time.  In  pafltkalar.  NI#S 
ndll  oonduct  a  thoroa|^  leevahittioa  of 
the  status  itfte  Pugst  Smmd/SliaH  of 
Gaoillie  and  lower  Cohmibia  Myw/ 
sottthwesrWaahingtim  coast  BSUs 
befars  die  flnal  llsUng  detw  iiitnatiop. 
Althou^  NMFS  has  oonchided  that 
inlannatian  available  at  the  prssent  time 
is  net  suflicientto  demonsttate  that  a 
hsting  is  wairanted  fix- these  ESUs. 
these  is  eoooatn  over  the  heaMi  of 
natuisl  pc^Mlotiaos. 


The  1982  amendments  to  the  ESA.  in 
section  4(bXlKA).  restrict  the 
infionnatian  that  may  be  considsred 
mdien  assessing  species  ior  listing.  Baaed 
on  this  Umitatiao  of  criteria  for  a  listing 
decision  ud  the  c^inion  in  Pacific 
Legal  Foundation  v.  Andnu.  675  T,  2d 
825  (fNh  dr..  1961).  NMFS  has 
categorioilly  excluded  all  ESA  listing 
actimis  from  anyironmental  assessment 
requirements  of  the  National 
Environmental  Policy  Act  under  NOAA 
Administrative  Ordw  216-6. 

This  pmpoaed  rule  is  exempt  from 
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Salmon  [Oncorhynchus  kisutch)  of  Southern 
Britiah  Columbia.  CaiL ).  Fish.  Aquat  Sci.  44: 
822-831. 

Uat  of  Snl^ecta  in  50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports.  Marine  mammals. 
Transportation. 

Dated:  )uly  19, 1995. 

Rollead  A.  Sduaittea. 

Astistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Serrice. 
For  the  reasons  set  out  in  the 
preamble,  50  CFK  part  227  is  proposed 
to  be  amended  as  follows: 

PART  227— THREATENED  FISH  AND 
WILDUFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Audiority:  16  U.S.C  1531  et  seq. 

2.  In  §  227.4,  paragraphs  (j),  (k),  and 
(1)  are  added  to  read  as  follows: 


1227.4    EnumaraHon  of 


(j)  Central  California  coho  salmon 
{Cktcorhynchus  kisutch). 

(k)  Southern  Oregon/northern 
Califomia  coast  coho  salmon 
(Oncorhynchus  Jasutch). 

(1)  Oregon  coast  coho  salmon 
(Oncorhync/ius  ja'sutch). 

3.  Section  227.21  is  revised  to  read  eS 
follows: 


1227.21 

(a)  Prohibitions.  The  prohibitions  of 
section  9  of  the  Act  (16  U.S.C.  1538) 
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rebdng  to  flodangend  qjade*  apply  to 
thnatmied  cpedM  of  safanon  listed  in 
S  227.4  (0,  [gi.  (j),  (k).  and  0).  except  as 
provided  in  peiagmph  (b)  of  diis 
section. 

(bj  Exceptions.  The  exceptiaai  of 
sectioo  10  of  the  Act  (lis  U.S.C  1539) 
and  other  exoqitians  under  the  Act 
relating  to  endangsiad  species. 
inchKUng  regulations  implementing 
sudi  exceptions,  also  apply  to  the 
threatened  species  of  salmon  listed  in 
S  227.4  (f).  (g).  (j),  (W,  and  (1).  ThU 
section  supersedes  other  restrictions  on 
the  applicability  of  parU  217  and  222  of 
this  dupter,  including,  but  not  limited 
to.  the  restricticHis  specified  in  $§  217.2 
and  222.22(a)  of  this  chapter  with 
ra^Mct  to  the  species  identified  in 
§  227.21(a). 

(FR  Doc  05-18146  Filed  7-10-95;  4Mt  pa] 
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Notices 


This  esdkM  ofttw  FEDERAL  REGISTER 
conMns  documents  olhar  than  nise  or 
praposed  rules  thai  ai«  applesMe  to  tir 
ptMc.  Noitoee  of  haaringsand  lrM««lg«9n 
ooramMae  meeHngs.  aganey  dMisianB  end 

fuHngs.  dalsgaions  of  ai«Hrily.  «Hgaf 
peMions  end  apploaionB  and  agsncy. 


exmples  of  documanis  aqMiino  m  Mi 


DEPARTilEHT  OF  AQRtCULTURE 

Natural  RaaoureM  OonMnMtfon 
SaoHoa 

QoahM)  CoHirty,  North  PtaM  RhMT 
Qroundamw  QuaWy  PiOlaet 


AOENCT:  Natural  Resources 
CoQservatiai  Sarvioe.  USEIA. 
action:  Notice  of  a  finding  of  no 
significant  impa^. 


OUMMfinr  Pursuant  to  Seodon  102(2)(c) 
of  the  NcAional  Enviromnental  Policy 
Act  of  1969;  the  Council  on    ^ 
Enviraunental  Quality  regulaticms  (40 
CFR  part  1500):  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7- CFR  part  650):  the 
Natural  Resources  Conservation  Service, 
U.S.  Depertment  of  Affdculture.  gives  • 
notice  that  an  enviromnental  impact 
statranent  is  not  being  prepared  fat  the 
Goshen  County,  Noitih  Platte  River 
(koundwater  C^iality  Project  Watershed. 
Goshen  County,  Wyoming. 
FOR  FURTHER  MFORMAHON  OONTACT: 
Lincoln  E.  Burton,  State 
Conservatianist,  Natural  Rasouroaa 
Conservatitm  Service,  Room  3124, 
Federal  Building,  100  East  B  Street. 
Casper.  Wytming  A2e01.  telej^iane 
(307)  281-5201. 

SUFPUEMDITARV  MPMUATION:  The 
environmental  assessment  of  diis 
federally  assisted  action  indicates  that 
the  project  -will  not  cause  significant 
local,  regicmal.  or  natimul  impaiAa  on 
the  environment  As  a  reeuh  of  theae 
findings.  Lincoln  E.  Burton. 'State 
OmservBtianist.  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  pr^ed 

The  project  purpoee  is  watershed 
protection— the  on*site  treatment  of 
agricultural  related  pollutants  for  off- 
site  benefits.  The  planned  works  of 
improvement  include  accelerated 
technical  assistance  far  land  tre^meitt. 


accelerated  fitfpHiil  assistance  to  treat 
5.800  acres  to  reduce  the  amount  of 
nitrogen  available  to  be  leadied  to  the 
groundwater,  and  eight  animal  waste 
man^ament  fedlities. 

The  Notice  of  a  Finding  Of  No 
Sipdficant  Impact  (FON^  has  been 
forwarded  to  the  Environmental 
Protection  Agency  (EPA)  and  to  various 
fsderal.  stale,  and  local  agencies  uid 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
idnglp  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessmmt  are  on 
file  and  may  be  reviewed  by  contacting 
Lincoln  E.  Burton. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Thi*  activity  is  listed  in  the  Catalog  of 
Padarsl  Domestic  Assistance  iinder  NO. 
ia904,  WstBTshed  Piotection  and  Flood 
Pravention,  and  is  sub)ect  to  the  provisions 
of  Executive  Order  12372,  which  raquiras 
intatgovammental  consultation  with  state 
and  local  officials.) 
Liacofai  E.  Bartsn. 
State  Conservationist. 

(FR  Doc  95-18223  Filed  7-24-fl5;  8:45  am] 
aauNO  oooe  a4i»-is-M 


DEPARTMENT  OF  COMMERCE 
intamatlonal  Trada  Adminlatration 

[A-428-602] 

Braaa  Shaat  and  Strip  From  Qarmany; 
FInai  Raaults  of  Antidumping  Duty 
Admlnlatrattva  Ravlaw 

agency:  Import  Administratioo. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidiunping  duty  administrative 
review. 
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r:  On  January  17, 1995,  the 

Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  brass 
sheet  and  strip  frinn  Gomany.  The 
review  covers  exports  of  this 
merchandise  to  the  United  States  by  one 
manubcturer/exporter.  Wieland-Werke 
AG  (Wieland).  during  the  period  March 
1, 1993  through  February  28, 1994. 


The  review  indicates  the  existence  of 
de  minimis  dumping  margins  for  this 
period. 

We  gave  interested  parties  an 
opporttmity  to  comment  on  otir 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  adjusted  Wieland's  margin  fat 
these  final  results. 
EFFECTIVE  DATE:  Jtlly  25. 199S. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Thomas  Killiam.  Chip  Hayes,  or  John 
Kugelman.  Office  of  Antidumping 
Compliance.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Wasltington.  DC  20230;  telephone:  (202) 
482-5253. 

aUFPLBKNTARY  information: 

Backgitnmd 

On  January  17. 1995.  the  Department 
published  in  the  Federal  Register  (60 
FR  3392)  the  preliminary  results  of  its 
1993-94  administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Germany  (52  FR  6997. 
March  6. 1987). 

AppUcaUe  SUtute  and  Regulations    . 

The  Department  has  now  completed 
thu  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 
Unless  otherwise  indicated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31. 1994. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
sales  or  entries  of  brass  sheet  and  strip, 
other  than  leaded  and  tinned  brass  sheet 
and  strip.  The  chemical  composition  of 
the  products  under  review  is  currentiy 
defined  in  the  Copper  Development 
Assodatitm  (CD.A.)  200  Series  or  the 
-    Unified  Nxunbering  System  (U.N.S.) 
C20000  series.  This  review  does  not 
cover  products  the  chemical 
compositions  of  which  are  defined  by 
other  CJ).A.  or  U.N.S.  series.  The 
merchandise  is  currently  classified 
imder  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  7409.21.00  and 
7409.29.20.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 
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The  rafvi«w  period  is  March  1. 1903 
through  Febnuuy  28, 1994.  The  review 
involves  one  mantiftictnier/  exporter, 
Wieknd. 

Aaaljnie  of  CoauDiBts  Received 

We  received  case  and  rebuttal  brieb 
tsam  Wieland  and  from  the  petitioners. 
Hussey  Copper,  Ltd..  The  Kfiller 
Company.  Outokumpu  American  Brass, 
Revere  Cc^iper  Products.  Inc., 
IntematioDal  Association  of  Machinists 
and  Aerospace  Woricers.  International 
Union.  Allied  Industrial  Workers  of 
America  (AFL-OO),  Mechanics 
Educational  Society  of  America  (Local 
56).  and  the  Uuted  Steelwotkers  of 
America. 

ModelnaalchiBg  MeAodology 

Comment  1:  Wieland  disputes  the 
Depertment's  use  of  qpedfic  alloy 
grades  in  matching  U.S.  to  home  market 
sales.  Wieland  would  have  the 
Department  use  only  two  classes  of 
aUoys,  above  or  below  75  percent 
copper  content,  instead  of  using  exact 
alloy  grades.  The  respondent  states  that 
the  exact-alloy  comparison  method 
which  we  used  in  the  preliminary 
results  is  a  change  from  the  method 
used  in  the  prior  review. 

The  respondent  further  alleges  that 
~  the  Department  used  the  exact-alloy 
method  in  tadei  to  conform  the  model- 
matching  criteria  with  other  orders,  and 
that  in  so  doing  the  De[>artment  ignored 
record  evidence  demonstrating  that 
Wieland's  U.S.  sales  cannot  be 
"appropriately  matched"  to  home 
market  sales  of  identical  alloys.  Wieland 
claims  that  "using  alloy  groups .  .  . 
provides  the  most  practical  means  of 
achieving  reasonable  comparisons". 

Wieland  claims  that  our  approach  is 
contrary  to  Department  practice  in  other 
cases  involving  brass  sheet  and  strip, 
because  the  Department  failed,  in  this 
review,  to  determine  the  appropriate 
matching  criteria  on  the  basis  of  the 
specific  nature  of  Wieland's  sales.  The 
respondent  alleges  that  by  relying  on 
specific  alloy  grades  rather  than  using 
Wieland's  two  alloy  groups,  the 
Department  "fails  to  take  account  of  the 
natme  of  Wieland's  sales".  Wieland 
does  not  make  clear  how  our  approach 
neglects  to  take  account  of  the  nature  of 
its  sales,  but  implies  that  its  sales  are 
made  more  often  on  the  basis  of  whether 
products  are  above  or  below  75  percent 
in  copper  ccmtent  than  on  the  basis  of 
exact  alloys. 

The  respondent  also  asserts  that,  since 
certain  other  model-matching  criteria, 
namely  gauge  and  width,  are  grouped  by 
classes,  alloys  should  also  be  grouped. 

The  p>etitioners  note  in  rebuttal  that 
there  is  no  industry  standard  to 


distinguish  alloys  fw  high  copper 
content  (/.«.,  greater  than  75  pezoent). 
that  customen  specify  eUcact  alloys  in 
placing  their  orders,  that  in  all  oUier 
antidumping  jHoceedings  involving 
brass  ahMt  and  strip  the  Dqiartment  has 
alwayv  made  exact-alloy  matchiw.  and 
that  Wieland's  alloy  groupings  dimgard 
the  Department's  condusicm  in  an 
earlier  review  that  it  should  abandon 
the  grouping  methodology  and  instead 
make  matches  on  an  exact-alloy  basis, 
llie  petitioners  further  assert  that 
Wieland  Called  to  establiah  thai  its  home 
market  sales.  %^ien  matdied  to  U.S. 
sales  on  the  basis  of  exact  dloys.  ou^ 
not  to  be  taken  ai  representative  of 
home  maricet  prices. 

Department's  Position:  We  disagree 
with  the  resptrndent.  We  did  not  employ 
the  alloy-specific  approach  merely  to 
conform  to  approaches  used  in  reviews 
of  other  brass  sheet  and  strip  orden.  but 
in  order  to  follow  section  771(16)(B)  of 
the  Act.  which  requires  us  to  compare 
U.S.  sales  to  home  maricet  merchandise 
which  is  identical  or.  when  not 
identical  is  "like  that  (U.S.)  • 
merchandise  in  component  material  or- 
materials  and  in  the  purposes  for  vdiich 
used,"  prior  to  resortiilg,  if  necessary,  to 
less  similar  merchandise  as  described  in 
771(16)(a(iHUi). 

V^eland  does  not  identify  which  U.S. 
sales,  if  any.  are  not  "appropriately" 
matched  to  home  market  merchandise 
by  our  method,  or  otherwise  explain 
how  its  less  specific  standard  wrould  be 
more  appropriate.  New  does  Wieland 
explain  how  its  grouped  alloy  approach 
would  be  "the  most  practical  means  of 
achieving  reasonable  comparisons", 
other  than  by  arguing  that  it  would 
make  the  number  of  home  market  sales 
used  in  sales  comparisons  "sufficient". 

Regarding  Wieland's  claim  that 
matching  by  alloy  groups  would  more 
appropriately  reflect  the  nature  of 
Wieland's  sales,  nothing  in  the  record 
supports  this  claim.  On  the  contrary, 
according  to  Wieland,  its  customers 
generally  specify  exact  alloys  in  their 
orders.  While  its  customers  may 
sometimes  choose  the  lowest-cost 
combination  of  metals  within  a  narrow 
range,  no  information  on  the  record 
suggests  that  Wieland's  customers  use 
the  standard  of  75  percent  copper 
content  in  ordering  merchandise. 

In  arguing  that  grouping  alloys  would 
be  appropriate  because  grouping  is  used 
for  gauge  and  width  ranges,  Wieland 
glosses  over  the  distinction  between  the 
gauge  and  width  measures  on  the  one 
hand,  and  alloy  grades  on  the  other. 
Gauge  and  width  are  both  infinitely 
variable  and  therefore  must  be  divided 
into  tiers  to  permit  any  comparisons. 
Alloy  grades,  by  contrast,  are  discretely 


defined  proportions  of  metals.  Matching 
by  spedi&c  alloys  provides  more 
predsion  than  m««ly  difierentiating 
between  meidl)andiae  which  contains 
above  or  below  75  peicent  copper. 

The  respondent's  grouped-alloy 
approach  wmild  as^n  all  home  market 
merdiuulise  to  one  of  two  groupings, 
would  compare  each  U.S.  sale  to^ome 
maric^  marchandiae  containing  up  to 
seven  difieieat  alloys,  and  would  not 
necessarily  result  in  oompaiisons  of 
U.S.  sales  to  home  maricet  merchandise 
made  of  only  the  identical  alloy,  or  of 
only  the  single  most  similar  alloy.  The 
respoodent's  suggested  groupings  could 
result  in  understated  or  overstated 
dumping  margins,  due  to  the  mix  of 
home  mai)cet  mo(tels  which  would  form 
the  basis  of  faraign  maricet  value  (FMV). 
Matching  by  specific  alloys,  on  the  other 
hand,  ensures  that  we  use  the  most 
similar  merehendise  possible  to 
establish  FMV  in  our  dumping 
calculations.  Therafiore.  the  Department 
has  continued  to  use  the  alloy-specific 
matching  method. 

Comment  2:  the  nspondeat 
complains  diat  the  Depertment's  change 
in  model-matching  methoddogy 
reduces  the  dumping  analysis  to  "little 
m(we  than  a  game  of  chance."  since, 
according  to  Wieland.  the  margin 
depends  far  more  on  the  chance 
oocunence  that  a  home  market  customer 
will  place  an  Older  for  an  alloy  identical 
to  one  sold  in  tiie  United  States  than  on 
Wieland's  gennal  pricing  policies  tm  its 
U.S.  and  home  maricet  sales.  Where  a 
single  home  maricet  sale  serves  as  the 
basis  for  comparison.  Wieland  argues, 
the  results  of  the  U.S./home  market 
price  comparison  will  depend 
completely  on  the  date  on  which  that 
home  market  sale  %va8  made,  or,  more 
particularly,  on  the  metal  pricing  date 
for  the  metal  component  of  the  home 
market  sale.  Thus.  Wieland  argues, 
differences  between  U.S.  and  home 
market  prices  are  caused  by  volatility  in 
the  market  prices  for  copper,  zinc,  and 
tin,  rather  than  by  Wieland's  brass  sheet 
and  strip  pricing  strategies.  Wieland 
suggests  that  as  an  alternative  the 
Departmoit  should  use  alloy  groups  for 
mcxlel-matching  purposes.  Wieland 
points  out  that  differences  in  alloy  costs 
could  then  be  adjusted  for  with  a  sale- 
s{>ecific  metal  a^stment. 

Department's  Position:  We  disagree 
with  the  respondent.  Wieland's  "game 
of  chance"  complaint  is  not  supported 
by  the  facts  of  the  case  or  the 
methodology  %ve  used.  This  complaint 
hinges  on  Wieland's  implicit  suggestion 
that  individual  home  market  sales,  or 
pain  of  sales,  somehow  may  not 
conform  to  its  pricing  policies.  Wieland 
ofbre  no  evidence  on  Uie  record  that 
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any  home  maikst  sda  {oioBS  should  be 
excluded  as  unrafnessnlstive.  Widasd 
has  not  aiguad  or  dauMUtftntad  that 
some  of  its  home  maricat  sales  are 
outside  tbs  ordinary  course  of  trede  or 
are,  for  some  other  rseson.  inamrapriate 
asthebe^(tfFMV. 

While  Wieland  has  aUagsd  that  thfsra 
is  a  daiMsr  that  price  difinences  for 
idanti^  metdandise  comparisons 
mi^t  rssuh  from  changes  in  oamaradity 
prices  of  compoiients,  it  has  not 
demonstmted  that  such  price 
fluctuations  should  affect  die  model' 
match  mediodok^. 

In  the  statutory  defiidtian  oi  such  or 
similar  merrtiandise  (sscdon  771(16)  of 
the  Act)  tfisre  is  a  deer  pr^erence  for 
matching  U.S.  sales  to  home  markat 
merchandise  wfaidi  is  composed  of  the 
same  materials,  before  resorting  to 
comparieons  to  less  similar 
meidiandise.  Our  apftfoach  reflects  diis 
prefsrence;  the  rsn^dent's  approach 
would  igpore  it  We  are  not  pomitted  to 
ignore  ctBtennporaneous  sales  of 
identical  merchandise.  Wieland's 
suggested  approach  simply  does  not 
conform  to  the  requirements  of  the 
.  antidumping  law  and  regulations. 
The  risk  of  price  difbrances  caused 
by  changes  in  the  {vioss  of  commodities 
used  as  components  is  not  unique  to 
this  prooeeding  but  is  inherent  in  price 
comparisons  in  many  industries.  That 
risk  has  not  heretofore  served  as 
justification  for  omitting  comparisons  of 
U.Sl  sales  to  contomporaneous  home 
market  sales  of  identical  or  most  similar 
merchandise.  Yet  the  respondent's 
approach  would  makie  comparisons  to 
identical  or  most  similar  merchandise 
impossible,  by  defining  models  so 
broadly  that  dl  comparisans  would 
potentially  indude  similar  merchandise 
as  well  as  identical  merchandise  (and 
would  thus  be  subject  to  adjustments  far 
differences  in  alloy  values  under  19  CFR 
353.57(b)).  But  this  grouped-alloy 
apjpoacfa  would  not  be  %irarranted  by  the 
regulations  dted  above  or  by  the  feds  of 
this  review;  uidng  exact  alloy  ^ 

comparisons,  we  were  able  to  match  a 
substantial  porticm  of  U.S.  sales  to  home 
market  maschandiaB  of  identical  aUoys, 
and  all  the  remaining  U.S.  sales  with 
home  market  merdiaiidise  containing 
one  of  the  three  most  similar  alloys. 

Comment  3:  Wieland  states  that  the 
Court  of  International  Trade  (OT). 
addrandng  the  modelnnatdiingissue  in 
remanding  the  final  ranilts  in  uw  first 
administrative  review,  did  not  rsquira 
the  Deportment  to  abandon  the  tiae  of 
t«vo  alloy  groups,  but  meiely  asked  the 
Depertm«it  to  articulate  the  reesons 
f^y  it  did  not  use  the  exact-alloy 
method  See  Hutaey  Copper  Ltd.,  ▼. 

r 
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Department's  Poeihon:  As  eiqiuuned 
in  our  response  to  Comment  2  above, 
the  Department  has  OMJcluded  that  the 
exactralloy  mw*''^*"fl  madiodology.more 
dosdy  follows  the  statute.  whic£ 
requires  us  to  make  comparisons  of 
identical  merchandise,  when  diis  is 
pos^le.  b^ne  making  comparisons 
with  similar  merchandise. 

Cbimment  4:  The  petitionets  request 
^that  the  Department  altar  the  hiaiardiy 
of  traits  used  in  me**^**'"C  U.S.  sales  to 
home  market  sales.  In  particular,  the 
petitioners  ask  the  Department  to  place 
alloy  in  the  third  position,  instsad  of  the 
fifth  position.  According  to  the 
pedtioners,  alloy  was  placed  in  the  third 
position  in  certain  other  brass  sheet  and 
strip  cases,  eoA  alloy  specifications  are 
more  important  to  customen  than  gauge 
and  width  difiiaraices. 

Department's  Position:  The 
petttionen  aigue  that  the  model-match 
methodology  used  in  this  review  is  a 
departure  firom  die  methodology  used  in 
reviews  of  brBS8.sheet  and  strip  from 
other  cotmtries.  In  fact,  althoi;^  there 
are  many  similarities  in  the 
methodologies  tised  in  the  various  brass 
sheet  and  strip  cases,  they  are  not 
identical.  Because  the  facts  of  eech  case 
are  distinct  from  those  of  other  cases, 
diffarent  hiwarchies  are  applied  to  the 
criteria  to  define  home  maricet  sales  of 
the  most  similar  merchandise. 

In  this  review,  as  in  preceding 
reviews  under  this  order,  the 
Department  used  five  criteria  to  define 
models  in  order  to  compare  sales:  Form. 
coating,  gauge,  width,  and  allov.  For 
those  U.S.  sales  for  which  we  did  not 
find  sales  of  identical  hcune  market 
merchandise,  we  determined  that  the 
most  similar  home  maricet  merchandise 
for  comparison  pxirposes  was 
merchandise  which  was  identi<:al  in 
form,  coating,  gauge,  and  width,  and 
similar  in  alloy  content  Therefore,  we 
used  specific  programming  instructions 
to  search  for  ccmtemporaneous  home 
market  sales  of  merchandise  which  was 
identical  except  for  alloy.  Thus,  the  only 
criterion  for  miich  we  considered 
differences  was  alloy,  no  mattw  what 
the  order  of  the  criteria  as  listed  in  the 
program.  Consequently,  we  do  not  agree 
with  the  petitioner's  suggestion  that  we 
change  the  ordering  of  the  criteria  in  a 
search  for  similar  merchandise. 

Concerning  the  question  of  whether 
alloy  is  more  imp(ntant  to  cnistomen 
th4»"  gauge  and  width  specification,  as 
the  petitionos  allege,  we  note  that 
Widuid  states  in  its  February  23. 1995 
Rebuttal  Brief  (p.  3)  diat  "generally 
customers  must  have  very  jKedse 
gauges  and  widths  to  serve  their 


partiCT^lay  purpose  and  to  use  with  their 
particular  equipment,  and  no  gauge  at 
width  substitutes  would  be  aocepiUBhle". 
Notwithstanding  Uw  petitionen' 
allegation,  there  is  nothing  in  the  record 
of  this  review  to  omfirm  or  support  the 

Gtitioners'  suggsstion  that  custmners 
ve  less  flexibility  in  alloy  than  in 
gauge  and  width  spedfinstions,  which 
tymcally  have  narrow  tolerancxs 
re&ecting  the  customers'  machining  or 
assembly  requinments.  Thus,  the 
petitioners'  assertion  that  alloy  is  more 
important  than  gauge  and  wii^  to  the 
respcmdent's  customos  is  without 
foundatian  in  the  record  of  this  review. 

Therefore,  we  have  determined  for 
these  final  results  to  use  the  model- 
miftriiinfl  methodology  used  for  the_ 
preliminary  results. 

DiffBreaces  In  Averegs  Order  Siae 

Comment  5:  Defending  its  claim  for 
adjustments  in  price  to  reflect  the 
different  average  wder  sizes  of  its  U.S. 
sales.  Wieland  contests  our  preliminary 
fjpding  that  it  has  not  demmistratsda 
relationship  between  order  size  and 
price.  In  support  of  the  claimed 
adjustment.  Wieland  dtes  the  price  lists 
in  its  questionnaire  responses,  the 
Department's  verification  report  in  the 
1991-1992  administrative  review, 
section  773(aX4)(A)  of  die  Act.  and  the 
regulations  (19  CFR  353.55). 

m  rebuttal,  the  petitioners  point  to  the 
Departmoit's  disulowance  in  the  first 
review,  as  upheld  by  the  CTT, 
concerning  the  same  cost  adjustment 
claim  for  ^ffarmt  order  sizes.  The 
petitioners  also  note  Wieland's  failure  to 
show  that  it  met  the  regulatory 
requirement  for  such  an  adjustment  J-s., 
that  Wieland  must  show  that  it  "granted 
quantity  discounts  of  at  least  the  same 
magnitude  on  20  percent  or  more  of 
sales  of  such  or  similar  merchandise 
•  •  •"  (19  CFR  353.55(b)(1)). 

Department's  Position:  We  disagree 
with  the  respondent  The  regulations  do 
not  allow  for  adjustments  to  price  based 
merely  on  claimed  differences  in  per- 
pound  costs  aocxnding  to  order  size.  The 
adjustments  allowed  are  only  for 
differences  in  price  or  discounts  for 
different  quantities  produced.  The 
regulations  (19  CFR  353.55(b)(2)) 
provide  for  adjustments  if  "the  producer 
demonstrates*  *  *  that  the  discounts 
reflect  savings  spedfically  attributable 
to  the  production  of  the  different 
quantities."  In  its  questionnaire 
response  Wieland  complied  in  part,  by 
showing  the  savings,  in  the  form  of 
differences  in  per-kilogram  costs  for 
processing  different  order  quantities. 
But  Wieland  did  not  place  on  the  record 
any  evidence  of  quantity  discounts 
actually  given,  or  information  showing 
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that  prioM  wm  afiKled  by  difEsraiit 
{voduclian  quaDlitifls.  faulMd, 

unaquivoaQ^:  "Wieland  does  not 
mvide  pric^baaad  quantity 

OllrfWiim  • 

Tba  pcioa  list  Wiriand  dtes  in  tUa 
regud  is  not  an  adequate  basis  for  this 
rlaim  since  it  is  s  matter  of  record  that 
the  respcodent'i  prices  are  negotiated 
ad'hoc  and  do  not  necessarily  follow 
the  price  list.  The  verification  report  for 
a  prior  review,  in  which  we  noted 
variations  in  prices  for  varying 
quantities  in  one  particular  contract,  is 
not  diqmsitiTe:  our  inflection  of  a 
contract  in  a  verificatiaii  does  not  signal 
our  acceptance  of  a  claimed  adfustment 
to  piioe.  Wieland  has  the  burden,  in 
eadi  review,  of  showing  how  its  actual 
prices  varied  aooording  to  quantity,  as 
reqidred  by  19  CFR  353.55. 

VafaM-addadTax 

Coounent  6:  While  conceding  that  the 
piactioe  is  consistent  with  current 
Dspaitment  pobcy  on  value-added  tax 
(VAT),  Vneland  contests  the 
Department's  application  of  a  14- 
paroent  VAT  adtustment  to  both  U.S. 
and  home  market  sales  in  this  review, 
and  requests  that  the  Department 
instead  add  the  actual  home  maiicet 
VAT  amount  to  U.S.  price.  Wieland 
alleges  that  the  use  of  the  VAT  rate  on 
sales  in  both  mariwts  introduces  a 
multiplier  effect  Wieland  urges  the 
Department  to  insteed  ad(^  its 
alternative  solution,  at  least  until  this 
-  issue  can  be  resoh^  more  definitively 
by  the  U.S.  Court  of  ApfMals  for  the 
Federal  Circuit  (CAFC),  once  an  appeal 
is  heard  in  the  case  of  Federal  kk^ul 
Corporation  v.  United  States.  834 
F.Supp  1391  (Fed.  Or.  1993). 

Department's  Position:  We  disagree 
with  Wieland.  We  adjusted  U.S.  Price 
(USF)  and  FMV  for  VAT  in  accordance 
with  our  practice,  pursuant  to  the 
dedsion  of  the  CIT  in  Federal-h4ogul 
Corporatioh  and  the  Torrington 
Company  V.  United  States.  813  F.  Supp. 
856  (October  7, 1993)  (Federay-Afogu^ 
and  as  outlined  in  Silicomanganese 
From  Venesufl/a;  Preliminary 
Determirtation  of  Sales  at  Less  than  Fair 
Value.  59  FR  31204.  )une  17, 1994, 
ntdiere  we  address  the  multiplier  efiiBct 
issue  in  detail. 

Ciammnt  7:  Qting  19  U.S.C 
1677a(dKlMC).  the  petitioners  state  that 
for  U.S.  Mies  not  found  to  be  sold  at  less 
than  fair  value,  the  Department  must 
cap  the  absolute  tax  amount  added  to 
U.S.  price,  limiting  it  to  the  absolute 
amoimt  of  taxes  in  the  home  market. 
The  petitioners  argue  that  the  absolute 
net  U.S.  price  that  becomes  the 
denominator  in  our  calculation  of 


dumping  duties  is  otherwise  overstated, 
and  mat  ad  valorem  margins  are 
consequently  reduced  improperly. 

The  reapoodsnt.  tn  rebuttal  argoea 
that  the  petitlodets  cannot  hare  it  both 
ways,  and  that  tiM  Department  cannot 
selectively  apply  the  tax  rate  to  mIbs 
which  BMqr  have  dumping  margins  and 
apply  the  abetrfute  tax  amount  only  to 
thoee  sales  which  do  not  have  manjins. 

OsfMitment  Portion:  We  dlaagree 
with  the  petitioners.  The  Department's 
methodokigy  consists  of  applying  the 
home  market  tax  rate  to  the  U.S.  price 
at  the  same  point  in  the  chain  of 
distribution  at  which  the  home  market 
tax  base  is  determined  and  then 
reducing  the  tax  in  eech  market  by  tiitt 
portion  of  the  tax  attributable  to 
oxpenaes  which  are  deducted  from  eech 
price.  For  example,  because  we  deduct 
ocaan  freight  from  U.S.  price,  ocean 
freisht  is  also  eliminated  bam  dM  U.S. 
tax  base.  This  is  consistent  with  the 
decision  of  the  OT  in  Federal-hSogul. 
The  effect  of  these  adjustments  is  the 
same  as  initially  calculating  the  tax  in 
each  market  on  the  besis  of  adjusted 
prices. 

The  "cap"  was  devised  at  a  time 
when  the  Department  was  not 
effectively  calculating  the  tax  in  eech 
market  on  the  besis  of  adjusted  prices. 
It  was  intended  to  keep  differences  in 
expenses  which  were  eliminated 
through  adjustments  to  the  price  in  each 
market  from  continuing  to  affect  the 
dumping  margin  by  remaining  in  the 
basis  upon  vidiich  die  tax  in  eadi  maricet 
was  determined.  The  Department's 
current  practice  of  effectively  using 
adjusted  prices  in  each  market  as  the  tax 
base  automatically  adiieves  this 
purpose.  The  imputed  U.S.  tax  will 
exceed  the  tax  on  home  maricet 
comparison  sales  only  where  the 
adjusted  U.S.  price  is  higher  than  the 
adjusted  home  market  price.  i.e.,  where 
there  is  no  dumping  margin.  A  tax  cap 
is  irrelevant  for  such  sales,  because  no 
duties  are  assessed  upon  them  and  they 
do  not  contribute  to  tne  weighted- 
average  margin.  Consequently,  the 
absolute  margins  obtained  undm  the 
Department's  current  apivoach  are 
identical  to  those  which  would  have 
been  obtained  after  imposing  the  tax 
cap. 

Although  applying  a  tax  cap  may 
affect  the  relative  weighted-average 
margins,  and  hence  deposit  rates,  we 
decline  to  reapply  the  tax  cap  solely  to 
achieve  this  purpose.  The  Department 
includes  the  U.S.  prices  that  exceed 
foreign  market  prices  in  the 
denominator  of  the  deposit  rate 
equation.  It  would  be  inconsistent  to 
include  that  portion  of  the  U.S.  price 
that  exceeds  the  home  maricet  price  in 


that  deaominator,  but  to  rmnove  the  tax 
on  this  amount  |laat  as  we^treet  the  tax 
on  ocean  freight  Consistently  with  ocean 
frei^t  itarif.  wh^  wre  iadude  die  full 
adjualad  U.S.  prite  in  the  denocninatar 
of  dM  depocit  rateequatian.  we  must 
alao  leave  the  tax  on  that  full  U.S.  price 
in  the  dencmiihalor. 

Iniaiest  Ralea  Uaed  in  Credit  Exponaa  ' 

CMwnent  8:  Tlta  petitioners  claim 
that  ^e  Department  ahould  correct  for 
Wieland's  use  of  Wi^ind*  America's 
short-tenn  borrowing  rate  to  calculate 
direct  expenses  for  U.S.  sales,  since 
during  tlM  period  of  review  UvS. 
customers  were  UUed  by  Wieland- 
Werka  in  Germany.  The  petitioners 
arguethat  the  U.&  imputed  credit 
eoqtenses  should  have  been  calculated 
on  the  basis  of  Wieland-Werka'  short- 
term  interest  rates,  rather  than  aa  the 
basia  of  Wieland*  America's  short-term 
interest  rate. 

The  respondent  argues  in  rebuttal  that 
the  Department  oonectly  measured  the 
cost  of  financing,  sales  made  in  dollars 
by  applying  *  dollar  interest  rate,  citing 
Department  poliqr  in  Final 
Determination  cf  Sales  at  Less  than  Fair 
Value:  Fresh  CutRoeetffom  CtJombia, 
60  FR  6980. 6998  (1996)  (Comment  21) 
(Aoses).  Wieland  alao  notea  that  in  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Class  ISO  Stairdess  Steel 
Threaded  Pipe  Kttings  from  Taiwan  (59 
FR  38432  Quly  28. 1994)  (aoss  150 
Stainless  Steel  Kpe),  the  Depertment 
stated  Uiat  it  "is  lemiired  to  use  the 
lowest  rate  at  which  the  respondent  has 
borrowed  or  to  v^ch  die  respondent 
has  access."   -    1 

Department's  Position:  We  disagree 
with  the  petitioners  and  concur  with  ttie 
respondent  that  it  is  reasonable  to  use 
loral.  dollar-denominated  horrovdng 
rates  in  this  case.  The  respondent  is 
correct  in  arguing  that  the  interest  rate 
used  for  cremt  expenses  should  match 
the  currency  in  which  the  sales  are 
denominated,  aa  stated  in  Roses.  On  the 
question  of  whether  the  parent's  or  the 
U.S.  subsidiary's  dollar-denominated 
borrowing  rate  should  be  applied,  where 
a  company  had  access,  directly  or 
through  its  U.S.  affiliate,  to  two  different 
dollar-denominated  rates,  the  lower  of 
the  two  rates  is  presumed  to  have  been 
used.  See,  for  example,  Qass  150 
Stainless  Steel  Pipe,  where  the 
Departmmt  calculated  imputed  credit 
for  purchase  pricse  sales  using  the  lower 
of  two  U.S.  interest  rates  availaUe  to  the 
respondent  In  this  case  we  are  awar«  of 
only  the  U.S.  subsidiary  having  U.S. 
boriowingB  during  this  FOR.  See  also 
Notice  of  Final  Determiitatiops  of  Sales 
at  Less  than  Fair  Value:  Certain  Hot- 
Rolled  Carbon  Sted  Flat  Products, 
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CMafri  Com>afon-fiasMim»  Carbon 
Stael  Flat  Ptoducts,  and  CtitainQit^ih 
Length  Carbon  Steel  Mate  from  Frmee. 
58  FR  3712$  (1993KCQnunent  XHi  tiio 
Department  doea  not  oonoam  itsrif  with 
detennining  whidi  otthe  oorptnta 
entities  ralflted  to  the  respondent 
%Pt^]nlly  iiMMTs  the  coat  of  finamning. 

Salsa  to  Seated  Partiaa 

Comment  9:  The  pedtiooan  state  that 
the  O^sitmsnt  fiilad  to  axchide  sales 
to  related  ptoties  from  home  maikst 
sake,  or  tast  sock  sales  for  arm's-length 
midng.  in  tsbuttsl  dis  rsspondsnt 
states  that  all  saks  betwMO  rslaied 
partiss  srs  at  sm's  leogdu  but  diat.  in 
any  cass.  exduding  rslatod-psrty  sales 
will  not  signiflcsnUy  afisct  sslss 

matching.  | 

Departmpafs  Position:  We  ag^ae  with 
the  petitioaiis  and  bav«  indudsd  an 
ann's-langtti  test  in  our  analysis.  We 
compsrsd  jnioas  nst  of  diSnanos-in- 
ineidiandfesad)uataMnto.  movement 
expsnsss.  aariy  payment  dlswwmts. 
TH,«««iiMi«w  and  altsei^ale  rabatsa.  las 
results  of  dist  tsst  indicate  diet  a 
substanHfl  nvnabsr  of  sdesio  afBUalas 
w«s»at  kmar  prices  dian  dwss  to 
umelalsd  partiea.  In  aooKdanos  widi  IB 

CFR  3S3.48(a).  ws  havo^snfon 
excluded  Ihoee  ssles  to  lelatod  pertias 
that  were  not  at  son's  Isngdi.  andhavB 
uaed  home  mHket  aalea  1^  Wieland  to 

unrelated  customeis.  snd  home  market 
sales  to  related  parties  diet  were  at  aim's 
lengdi,  ss  the  besis  for  FMV. 

Oarical  and  PragraesBdng  B""" 

Coaanent  10:  The  raspondant  points 
out  that  sdlustments  for  difiarent  sUoys 
were  not  convsrted  to  pounds. 

department's  Position:  We  agrse  widi 
the  respondent  snd  have  convarted  the 
adjustmsnts  for  different  slloys  to 
pounds. 

Gumnont  11:  Hie  petitioners  stitfe. 
and  Wieland  agrees,  dut  for  U.S.  sales, 
the  Department  neglected  to  a^ust  the 
difieiencs-in-merchandise  daU  for^ 
physicsl  characteristics  and  far  different 
alloys  by  the  VAT  rate. 

Department  Position:  We  agree  widi 
the  petitioners  and  have  ax^usted  these 

data  by  the  VAT  rate. 
Final 


ManulaclunrMxportsr 


WlslMi0Wei»sAQ 
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Tom* 


«Ws  have  not  remled  Ms  leei*  to  *» 
pteee.  as  Is  oir  ususlwac«oe.  stacedofcjp 
aowouM  Indtesie  a  tnan^  *boye  da  minimis. 
\  iiisigin  w  de  fimnw. 


Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
whidi  is  stdiject  to  ssnction.  This 
*  0.495    adminiftrstive  review  and  this  notice 

are  in  aocorduioe  with  section  751(a)(1) 

of  die  Act  (19  U.S.C  1675(aXl))and  19 
C7R  353.22. 


As  a  result  of  our  analysis  of  the 
commsnts  received.  %ve  determine  that 
the  following  margin  exists  for  W^land: 


UMI 


Individual  diffsrences  between  the 
USP  and  FMV  may  vary  frcmi  the  above 
percentage.  Ilie  Depertment  shall 
instniddie  U.S.  Customs  Service  to 
asSMS  antid^T^wg  dutiaa  on  all 
appropriate  enMes. 

Fuiuiermore.  the  fc^owing  deposit 
raquiramenta  will  be  effective  far  all 
shipments  of  8id>)ect  merchandiae 
entered,  or  withdiavm  Ihmi  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  theee  final  results,  as 
provided  for  by  section  751(a)(1)  of  die 

Act 

(1)  Because  the  rate  for  Wieland  is  da 

iiiinlmis,  the  Depertment  shall  not 
require  cash  deposits  on  shipments  Itani 
Wieland;  ■■■^■^ 

(2)  For  previously  reviewed  or 
investtaalad  oompuiies  not  listed  sbovs, 
the  csi^  deposit  rate  will  continue  to  be 
die  company-specific  rate  publidied  for 
the  most  rsoent  period; 

(3)  tf  die  exporter  is  not  a  firm 
covered  in  this  review,  a  inior  review, 
or  the  original  lees-thsn-feir-valus     ^ 
(LTFV)  investigation,  but  the 
manufectursr  U.  the  cash  depeait  rate 
will  be  die  rate  est^lished  for  the  most 
reosnt  period  for  the  manufacturer  of 

the  merchandiae;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  rsview  conducted  by  the 
DqMi&nnit.  die  cash  deposit  rate  will 
be  8.87  perosnt  dw  "all  odiers"  xste 
estaUished  in  the  LTFV  investigition. 

This  notice  also  serves  as  a  final 
reminder  to  impcfftars  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidiunping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  pnriod.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidiunping 
duties  occurred  and  the  subsequent 
assessment  of  doubfe  antidumping 

duties.  .    , 

This  notice  also  serves  as  a  remmder 
to  parties  subject  to  administrative 
protective  order  (APOs)  of  their 
reqKmsil^ty  concerning  the 
disposition  of  proprietary  information 
disdosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judidal 
protective  mder  is  hereby  requested. 


Dated:  July  11. 19SS. 

Assistata  Seeretaiyfor  Import 
AdntnistntkHt. 

(FR  Doa  9S-18262  Piled  7-24-95: 8:45  am] 
cooe  asi«-oa-# 
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AmandMI  FIIMl  AiiMuiiipin0  Only 
DalarmlnaAon  and  Ordar,  Fwfuryl 
AloolMl  From  IMtand 

AOENCV:  Import  Adndniatration. 
Intamatiooal  Tnde  Administration, 
Depaitment  of  Commerce. 
ACnON:  Notice. 

BVWentt  date:  July  26, 1995. 
FOR  nmiMBIMrOMUtlONOONrACT:  John 
Brinkmann  or  (keg  Thompeon.  Office  of 
Antidunqdng  InvwUgations.  Import 
Administration.  International  Ttade 
Administration.  U.S.  Department  of 
Commeioe,  14th  Street  and  Constitution 
Avenue,  NW.  Wsshington.  DC  20230; 
tel^ihone:  (202)  482-6288  or  (202)  482- 
3003.  respectively. 

Amended  FImI  DatermlBatiaB 

We  preaented  ooonael  for  the 
respamknt  Indo-Rsma  Chemicals  Ltd. 
(Thailand)  (IRCT),  and  counsel  to  the 
petitionsr,  QQ  Chemicals,  with  the 
calculations  and  diadosure  materials 
ccmoeming  the  final  determination  on 
May  4,  and  8, 1995.  respectively. 

the  petitioner  filed  a  timely      

sidmiiaaion  alleging  a  ministerial  error 
in  the  Department  of  Commerce's 
(Department)  final  determination 
calcul^rinns.  On  May  12. 1995,  the 
petitioner  aUeged  diat  die  Department 
incorrectly  calculatad  the  number  of 
credit  days  in  the  home  market  by 
fking  the  diffuenoe  from  the  safe  date 
to  the  p^ment  date.  (For  specific 
details  of  these  alleg^ons  and  our 
analysis  thereof,  see  Memorandum  from 
the  Easton  Team  to  Barbara  R.  Stafford 
dated  May  25, 1995). 

We  have  reviewed  the  petitioner's 
allegation  and  agree  that  we  erred  in 
calculating  the  number  of  days  for  the 
home-inaiket  credit  expense.  In 
accordance  wiUi  19  CFR  353.28,  we 
have  corrected  the  calculations  for  the 
final  detennination.  The  final  dumping 
margin  for  IRCT  and  "All  Odiera"'  has 
been  amended  from  5.49  to  7.82 
percent 
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Hm  maichandiM  ooveradbjr  dbis 
osdar  is  farfuryl  alcohol  (GiHOCHaOH). 
Furfbi)^  dcoiwl  to  •  primaiy  alcohol, 
and  is  oolorleaa  or  pue  ]raUow  in 
appaaranoa.  It  is  uaad  in  the 
manu&ctuie  of  resins  and  as  a  watting 
^ant  and  solvent  for  coating  resins, 
nitiooelluloae.  cellulose  acetate,  and 
other  aohible  dyes. 

The  product  subject  to  thto  order  is 
Hafffffif  bW  uniiy  fiihhesHing 
2932.13.00  of  the  Harmooised  Tariff 
Schedule  of  the  United  SUtes  (HTSUS). 
Aldiot^  the  HTSUS  soUieading  is 
provided  for  convenienoe  and  custcms 
purposes,  our  written  description  of  the 
scqpe  (rfthis  proceeding  is  tflsposittve. 

ABtidfimping  Duty  OrdUr 

On  July  18, 1995,  in  accordance  with 
section  735(d)  of  the  Act.  the  U.S. 
Intacnatianal  Thide  Coouniasian  (ITC) 
notified  the  Department  that  imports  of 
farfuryl  alcohol  from  Thailand 
materially  injuve a U.S.  industry^ /  ■,■*■■-. : 
Thsnfote.  in  acoonlsBOB  with  sectton 
736  of  the  Aci  the  DepaitmsDt  will 
direct  Ihiited  Stataa  Customs  ofBoers  to 
assess,  vcpmt  further  advice  by  the 
admisistedng  authority  pursuant  to 
section  73«(aMl)  of  the  Act. 
antidumping  duties  eqpial  to  the  amount 
by  nAich  the  fiani^  market  value  of  the 
merdiandise  exceeds  the  United  States 
price  fin'  all  entries  of  furfiuyl  alcohol 
from  Thailand.  Theee  antidumping 
duties  will  be  aasesBsd  on  all 
unhquidatad  entriea  of  forf^l  alcohol 
from  Thailand  entarad.  or  witiidrawn 
from  wwehouse.  for  ooosumption  on  or 
after  May  8. 1905.  the  date  on  which  the 
Department  published  its  final 
determination  notioe  in  the  Federal 
(60  FR  22557). 


On  or  after  the  date  of  publication  of 
this  notice  in  the  FMersl  BaaiB^w.  U.S. 


Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
depoait  estimated  duties,  the  {oUowing 
ca^  deposits  ibr  the  subject 
merchandise: 


Indo-Rama  Chemicals  LkL 

(Tbaland) 

AlOttwa 


meigin  per- 


7J2 
7J2 


This  notice  constitutes  the 
antidumping  duty  order  with  raipect  to 
furfuryl  ala^ol  bxaa  Thailand.' 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 


of  an  i^dated  list  of  antidumping  duty 
ordam  currently  in  eflect    - 

This  flsdar  ia  ptddiahed  in  aooordance 
with  aectkn  736(a)  (rf  the  Act  and  10 
CFR  353.21. 

Dated:  July  19.  IMS. 

Acting  AmmtaiaSeawlaiy  far  Impett 

AdmStktmtkm. 

(FR  Doc.  95-18263  Filed  7-24-45: 8:45  am] 
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Opundl; 
PubHe  MsflllMm 

AOBtCV:  National  Marine  Ptaksrfss 

Service  (NMFS),  Natioiial  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commeree. 

action:  Notice  of  public  meetingi^- 


r:  The  Pacific  Fishery 
Management  Comcil  (Council)  and  its 
adviaocy  entitiaa  will  hold  piiUic 


DATli:  The  meelh^  will  be  held 
August  14-18. 1995.  The  Council 
meeting  wrlll  begia  on  August  15,  at 
8:00  ajB.  in  a  doaed  aeaaion  (not  open 
to  the  public)  to  discuss  paranmMd 
matters  and  Utigaticm.  The  open  session 
will  begin  at  8:30  aan.  The  Council 
meeting  will  reconvene  at  8:00  ajn. 
each  daj,  August  16.  through  August  18. 
The  meetings  may  continue  each  day 
into  the  evening  hours  if  necessary  to 
complete  bustnees. 

A00M88E6:  The  meetings  will  be  held  at 
the  Holiday  Inn  and  Coniarenoe  Canter, 
275  Sooth  Airport  Boulevard.  South  San 
Fianciaco.  CA  94060;  tele|rfKme:  (415) 
873-3550. 

Council  address:  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  RmTMOl  ■iPOIIATIOIl  CONTACT: 
.  Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council: 
telephone:  (503)  326-6352. 
SUPPlfMOfTAinr  MTONMATION:  The 
following  items  are  on  the  Coimcil 
agenda: 

A.  Call  to  Order 

B.  Pacific  Halibut  Management 

1 .  Status  of  Fisheries 

2.  Scientific  and  Statistical  Committee 
(SSC)  Review  of  Bycatch  Estimate 

3.  Proposed  Changes  to  Sport  Fishery 
Measures 

C.  Salmon  Management 

1.  Seqtience  of  Events  and  Status  of 
Fisheries 

2.  Sutus  of  SSC  Methodology 
Reviews 


3.  Oregon  Department  of  Fish  and 
WUdliia  Report  on  Pvopoaad  Scaling  of 
Oregon  Cnaalal  Nstoral  Coho  Spawning 
Eacapements    - 

D.  Habitat  Issasa  .W*? 

E.  Highly  KOgiratory  Spades  'f-_ 
Managnnsnt— Status  of  Data  Collectiabi 

F.  GWmndfish  Management 

G.  Administrative  and  O&er  Matters 

OlhsrMsetlngS^  ^^V  *'^!''^-'^'' ,. 

The  Gtoundfiib  Sdbcommittae  of  the 
SSO  will  maat  at  3:00  p«.  on  August  ^ 
13.  to  review  gonndllsh  aHirk, .  i  .....-.- 


tn 


The  Sdantific  and  SUtfsttcsl  •»  «^'^'- 
Conmiittaawill  oieat  on 

August  14-li  at  8KW  son.,  to  address 
scientific  issues  related  to  Council 
"B**^     itema. 

The  Gioundflsh  Management  Teafrl 
will  convene  ofi  Asfgust  14  at  8HX)  ajn. 
to  address  groundfish  management 
items  on  the  Council  agmda. 

The  Gyoundflah  Advlaory  Subpanpl , 
will  coiivene  on  August  14  at  1:00  pan. 
to  address  grouindflsh  miBiagemant 
items  on  the  Council  agsnris  and  will 
reconvene  at  8iX)  ajn.  tm  August  15. 

The  HafaMst  Sissring  Group  adll  meet 
on  August  14  st  10:00  sLm.  to  consider 
activities  sflscttng  the  habitat  of  fish 
stocks  managed  by  die  GoundL 

llie  Budget  Committee  will  convene 
on  August  14  at  3:00  pjs.  to  review  the 
status  of  the  fiacal  jrear  1995  Council 
budget  and  the  fiscal  year  1096  budget 
I»oposaL 

Hie  Enfoicediant  Consultants  meet  on 
August  15  at  7fn  pjn.  to  address 
enforcement  issues  related  to  Council 
agenda  items. 

Detailed  agendas  fat  die  above 
advisory  meetings  will  be  available  from 
the  Council  after  July  28. 1995. 

Special  AcoaaRaaodations 

These  meetings  are  physically 
accessible  to  people  writh  disri)ilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  diriacted  to  Michelle  M.  Sailer 
at  (503)  326-6352  tf  least  5  days  prior 
to  the  meeting  date. 

Dated:  July  18, 1995. 
Richard  W.Sordi. 

Acting  Director.  QfPce  of  Fisheries 
Conservation  emd  Martagfisnent,  National 
l^tarine  Fisheries  Service. 
[FR  Doc.  95-18209  Filed  7-24-95;  8:45  am] 
SajJNO  coos  M1S-SS-F 
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Dalanas  SdM^  Oewd  im  I 
Siudy  TMi  Foioa  on  TMhootagy 


of  AcMoory 

•UMMARV:  the  DeCsnse  Science  Bp«i|at    ^ 
1995  Summer  Study  Task  Ton*  on 
Tedmology  Invesbnents  for  21st 
Century  kfllllarySupefiorHy, 
Integration  &oup  vml  meet  in  closed 

settdon  on  July  31. 1995  at  Ae  Protagon, 

Arlington.  Vii^M*-  ^  <«*»  ^''IS!^?] 
Force  to  obtain  time  ssnsitite  dMMfed 
briefcMs,  critical  to  the  undsMtsBlding^  , 
of  the  issues,  this  meeting  iasdiedttled 

on  short  notice.  *' 

ThemissionoftheDeienssSdenoe  ■ 

Boardls  to  advise  the  Seoalaiy  af 

Deftesa  through  die  Under  Secrataryof 

Defense  for  Aoqulsttion  and  Ta^aongy 

cm  scisntifia  and  tadmical  mommaa 

they  afect  the  perceived  nsads  of  the 

Department  of  Defense.  At  this  me^ 

the  Task  ForaawiU  focus  on  those  RftD 

investaients  thai  must  be  madaaow  so 
as  to  assure  a  technology  bass  in  the 
year  2000  capdrfa  of  psoyidingU^^' 
military  superiority  in  the  21st  csotunr. 
In  aocorduoe  withSsction  lQ(d)  of 
the  Federal  Advisory  Caaamtttae  Actj^ 
P.L.  No.  92-463,  as  amended  (5  U.S.C^ 
App.  a.  (1988)1,  it  has  been  determined 
that  this  DSB  TaskFoccs  masting 
concerns  matters  listed  in  5  U.S.C 

§  552b(c)  (1)  (1988).  «wl  tJ»^. ,     ,  _, 
accordingly  thto  meeting  will  be  clQsed 
tothepuUic. 
Dated:  July  19. 1995. 

MtemateOSDF^denlRe^rUaisen 

Offkcet,  Department  ofDi^nse. 

IFR  Doc  95-18247  Filed  7-24-95;  8:45  sm] 


Defattss  for  AcquisitioB  and  Technology 
on  sdentific  and  technical  matters  aa  j  ^ 
they  afiiBd  the  perceived  needs  of  the ' 
Dapartanent  of  Drfonse.  At  this  meeting 
the  Task  Force  will  review  the  purposes 
of  the  AJi&tiiaalar  missile  defense  affeit. 
induding  thenature  of  the  threat  (typee 
and  quantitasrioC  missiles  «Ki 
payloads):  how  might  it  evolve:  the  ,  ^^, 
degree  of  defense  vie  sadc;  what  wa 
wish  to  defend;  wider  «^at       '^  ";'" 
ciicumstances;  end  toi*diitt  levels; 

hi«ocGidanoewitii  Section  10(d)«f 
the  Federal  Advisory  Committee  Ad, 
P.L.  No.  92-4te,  asa*ended  (5  U.S.C. 
App.  n,  (1988)),  it  has  been  determined 
>  diet  tiito  DSB  Task  Fores  meatiag.- .  s-  .c 
oonoems  msttscs  listed  in  5  U.S.C 
552b((^(l)  (1988),  and  that  accordingly 
thto  meeting  will  be  closed  to  the 

public. 
Dated  )ufy  19,1995. 

Ahemate  OSDFederal  ReffslerUaaon 

Offkser.DepartnetAofD^enae. 

(FR  Doc  95-18248  Filed  7-24-95: 8:45  ttfl 


the  Office  of  tiie  Secretary  of  Defenae 
PRB:  spedfic  PRE  panel  assignments 
will  ha  made  from  thto  group.   .., :, ;,  ^  > ; ^ 
Executives  Urted  will  serve  a  one-year 
renewable  tenn,  effective  July  1. 1995. 

OfBoe  ef4e  Secretary  ( 

ChaJnnan 
Vincent?.  Roske.  Jr. 


Dalaiiaa  (WW);  tUHlea  of  Advl«>nr 


summary:  The  Defense  Sdenoe  Board/ 
Defttiae  Pelijcy  Board  Taak  Force  on 

Theater  Missile  Defense  (TMD)  wiU 
meet  in  dosed  session  on  July  28, 1995 
at  Sdenoe  AppUcations  Intamatimial 
Corporation  (SAIC).  McLean,  Virginia, 
hi  ortler  fr>r  die  Task  Force  to  obtsin 

time  eensitive  classified  briefings, 
critical  to  the  understanding  of  the 
issues,  thto  meeting  to  scheduled  on 
short  notice. 

The  mission  of  the  Defense  Sdence 
Board  is  to  adviae  the  Secretary  of 
Defense  through  the  Under  Secretary  of 


Membership  Of  ma  Oflloa  of  tha 
SooraMnr  of  Dafsnaa  PiMfomwiM 
RavlewBoard 

AGENCY:  Department  of  Defense. 
ACTION:  Notice.  


summary:  This  notice  annotmces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  die 
Office  of  the  Secretary  of  Defense,  the 
Joint  Staff,  the  U.S.  Mission  to  NATO, 
the  Advanced  Research  Projects  Agency, 
the  Defense  Commissary  Agency,  the 
Defense  Investigative  Service,  die 
Defense  Security  Assistance  Agency,  the 
Ballistic  Mtosile  Defense  Organization, 
the  Defense  Field  Activities,  and  the 
U.S.  Court  of  Military  Appeals.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  PRB  provides  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
p^ormance  ratings  and  performance 
awards  to  the  Secretary  of  Defense. 

EFFECTIVE  DATES:  July  1 .  1995. 
FOR  FURTHER  SIFORMATlON  CONTACT. 
Christropher  S.  Koehle,  Assistant 
Diredor  for  Executive  Personnel  and 
Classification.  Directorate  for  Personnel 
and  Security,  Washington  Heedquartws 
Services,  Office  of  the  Secretary  of 
Defense.  Departmwit  of  Defense,  The 

Pmtegon,  (703)  697-8304. 
SUPPLHiEMTARY  IHFORMATIOH:  In 
accordance  witii  5  U.S.C  4314(c)(4),  the 
followihg  executives  are  appointed  to 


Members 

Ronald  I«  Adolphi 
Howard  G.  Becker 
Diana  L.  Bhmdell 
)<dui  V.  Bolino 
VeraonCluuig 
Kenneth  I/Dau^lwrty 
Raymond  Domhiguez 
Baiban  Ann  FalloMr      '  'J%\  f^t 
Blame  F.  Litman       •     ^.'     sfti  ui'- 
GailH.McGlnn  3/>«- 
KevinC  Moody 
Francis  M.  Rudi,  Jr. 
Melvin  W.  Russell 
George  W.  Siebert 
Frederick  C  Smith 
Rc^iert  Snyder 
Gocdan  K.  Soper 
Diana  G,  Tabler 
MaiyTomkey 
GeoigeG.  VVauer 
Kann  M.  Yannello 

r  ,  '  '     ' 

Alternates  . 

Steven  A.  Austin 
William  S.  Boone 
Albert  V.  Conte 
William  N.  Early 
-    Thomas  E.  Ewald  , 

Thomas  F.  Gamett.  Jr. 
Alfred  Goldberg 
William  G.Lese 
JohnLMaddy 
).  David  Martin 
John  S.  Mester 
Kurt  N.  Molholm 
Michael  A.  Parmeatier 
John  Roth 
Ronald  P.  Sanders 
Wayne  S.  Sellman 
John  E.  Smith 
Alfred  B.  Stille.  Jr. 
Nicolai  Timenes,  Jr. 
Charies  M.  Wiker 
John  A  Wiles 
Samuel ).  Worthington 
Dated:  July  19. 1995. 
L.M.ByBiun. 

Alianate  OSDFederal  Reastsr  Liaison 
Officer,  Department  of  D^nse. 
(FR  Doc  95-18249  FUed  7-24-95;  8:45  am) 
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Dafansa  Nuclear  Agency 

Privacy  Act  of  1974;  Notice  to  Dalala  a 
Syatam  of  Records 

AQENCY:  Defense  Nudear  Agency.  DoD. 

action:  Notice  to  delete  a  system  of 
records.  


UMI 
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r:  Hm  Dtfanae  Nudew  Agoncy 
is  rtofcuiim  •  syMom  of  raoords  notios 

syatam  tabfact  to  til*  Privacy  Act  of 

1974.  (S  U^C  5S2a).  M  amanded.  Tha 

notios  HDHA008.  flntiUad  KographiM. 

DO  loogv  qualifies  as  a  system  of 

recofda. 

OATH:  Delation  is  ^bctive  July  25. 

1995. 

AOOnma:  Send  comments  to  Genesal 

Counsel,  Defense  Nuclear  AgBBcy,  6801 

Telegrqdi  Road.  Alexandria.  VA  22310- 

3398 

FOR  RNmCR  MFORMATKM  OONTACR  Ma. 

Sandy  Barker  at  (703)  325-7681. 

■wpi  muatkin  iroimTiow.  The 
Defanse  Nuclear  Agency  systeou  of 
racocde  notices  sid^ect  to  the  Privacy 
Act  of  1974.  (5  U.S.C  5S2a).  aa 

,  have  been  puMtriied  in  the 
lagislv  and  are  available  from 
the  addraaa  above. 


The  DaJmee  Nudeer  Agency  ie 
deleting  a  ayetem  of  reooeda  notice  from 
its  exiahng  inventory  of  sscard  systems 
subfect'to  the  PiivKy  Act  of  1974.  (5 
U.S.C  5S2a).  as  amended.  The  notice 
HIX4A008.  entitled  Uograpliies.  no 
longer  (pialifiae  as  a  syatem  of  lecndi. 

Deiid  July  17, 1995. 


Uaitan 


AHama^OSDFadmal 
Ofpctr,Dapmtmmitaf, 


Biographies  (February  22, 1993, 59  PR 
10555). 

Reason:  System  does  not  qualify  as  a 
system  of  records.  Records  have  been 
destroyed. 

(FR  Doc  9fr-182S0  Pikd  07-24-95;  8:45  un] 
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AOCNCY:  National  Educational  Reseerch 
Policy  and  Priorities  Board.  Education. 
ACTION:  Notice  of  committee  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Committee  on 
Partnerships  and  Outraech.  Educational 
Research  Policy  and  Priorities  Board. 
This  notice  also  describes  the  functions 
of  the  Committee.  Notice  of  this  meeting 
is  required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Qmunittee  Act  and  is 


intended  to  notify  Ae  pi^Uc  of  their 
oppoitnnity  to  attend. 

OATl  AND  TWK  August  8, 1995. 9  aJO. 
to  4:30  pan. 

AII0NM8B  C8|rftol  Room,  Washington 
Court  HoM.  525  New  Jersey  Avenue 
NW..  Wedib^ikm,  D.C  20001. 

FOR  FUNTHDI MKMIATION  CONTACT: 
John  Christensan.  Designated  Federal 
Official.  National  Educational  Research 
Poliqr  and  Prioritiea  Board.  555  Now 
Jersey  Avanue  NW.,  Wadiington.  D.C 
20208-7184.  Telephone:  (202)  219- 
2065:  Fax:  (202)  219-1528. 


TAUT  ■POWMATWN.  The 
National  Bdunational  Reseerch  PoHcy 
and  PtiorittarBoard  is  authotixed  by 
Section  921  of  the  Educatianal 
Reeeeich.  Development.  Diseeminatian, 
and  ImprovenMnt  Act  of  1994  (the  Act). 
The  Bond  worica  collectivefy  w^  the 
Assistant  Secretary  for  the  dJBIce  of 
Educatlond  Reeeeich  and  tauHoveraent 
(the  Office)  to  forger  national 
consensus  with  reepect  to  a  kng-tsnn 
agenda  for  aducetional  reeeerCh, 
development,  and  diseeminati(m,  and  to 
provide  advice  and  asaietenoe  to  the 
Assistant  Secretary  in  administaring  the 
dutieeofthaCMBce. 

The  Act  directs  the  Boerd  to  provide 
a  guidance  to  the  Congress  in  its 
oversight  of  the  OfBce;  to  edvise  the 
United  States  on  dte-Federal 
educational  reeearch  and  development 
effort;  and  to  solicit  advice  from 
practitimiara,  policymakers,  snd 
reseerchers  to  define  reeSaich  needi  and 
suggestions  for  reseerch  topics.  Hie 
Boerd  has  designated  the  Conunittee  to 
work  <m  its  behalf  in  theee  matters  in 
the  interim  between  ftdl  meetings  of  the 
Board.  The  meeting  of  the  Committee  on 
Partnerships  and  Outreach  is  open  to 
the  public.  The  agenda  for  the  meeting 
includes  discussions  about 
strengthening  linkages  with 
representatives  of  reseerch,  practitioner, 
and  policy-making  communities  so  that 
reeeardi  findings  can  improve  practice. 

A  final  agenda  will  be  available  from 
the  Boerd's  ofBce  on  July  28. 1995. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  far  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Boerd.  555  New  Jersey 
Avenue,  NW.,  Washington.  D.C  20208- 
7564. 

Ostad:  July  19, 1995. 
SharaaP.RaUiMaii. 

Assistant  Secntary,  Offkx  i^  Education 
Research  and  bnproviment 
IFR  Doc.  95-18147  Piled  7-24-95;  8:45  no) 
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AOBICr:  Advisory  Ccmunittee  on 
Studant  Financial  AssistBnoe. 
Education.     ^"^ 

action:  Notice  of  Wpcamiag  msedng. 

■       I      li^l.l      ■■■I.,  ■■  i»^M^— ^B— ^—  —      ■  .^^■■— — afc 

•UMMANT:  Thtewtfos  sees  fiortii  thn  <if<  '•* 
schedule  and  prapoeed  agenda  of  a  '   ._ 
farthogmingmeeHnoqjwnsoredhythe-. 
Advisory  Gonunittae  on  Student 
Financial  Aadstanoe.  lUs  notice  also 
dosdlbos  the  fin^ttlwiT  of  fh* 
ConuBittse.  This  document  is  intended 
to  notify  the  gBpsaal  public 
OATM  AND  TMH:  Monday.  August  7. 
1905.  bsgiaalag  at  9  ajB.  and  ending  at 
4:45  pjn.  and  '^Miday.  August  8. 1995» 
begiiming  at  8:30  ajn.  and  ending  at  2 
pjn. 

AOONaK  Rogsr  WHUiams  Univwrsity. 
School  ofUw.  the  Cafotaria.0iMOId  , 
Petty  Road.  Bristol.  Rhode  Uand  (»800. 
PON  PUNIMM  iPOMMIION  CONTACT: 
Dr.  Brian  K.  FItagmdd.  StaffDfiatiler. 
Advisory  CiaiiiiiUlee  lai  Student 
Financial  Assistanoa.  1280  Ma^and 
Avenue  SW..  Suite  001.  Washington.  DC 
20202-7582  (202)  708^430. 
aUPPLflMNTARV  MKfMATWN:  The 
Adviaoty  Cnwimittee  on  Student 
Financial  Asslstanoe  is  eetaUished 
under  Section  491  of  the  Higher 
Educadon  Act  of  1985  es  aniended  by 
Public  Law  100-50  (20  U.S.C  1098). 
The  AdvisoiT  Coamittee  is  established 
to  provide  advice  and  ooonael  to  the 
Congraes  and  the  Secretary  of  Education  . 
on  student  flnanrisl  aid  matters 
including  providing  technical  expertise 
with  legsfd  to  systems  <rf  need  analysis 
and  applicatian  fanns.  making 
recranmanriations  that  will  leeuh  in  the 
maintenance  of  aoDess  to  postseoondaiy 
education  for  low-  and  middle-income 
students,  nondwnting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loen  Program  and  an  in-depth 
study  of  student  loan  sfanpliflcatian. 
The  Advisory  Committee  Ailfills  its 
charge  by  conducting  ol^ective. 
nonpartiaan.  and  independent  analysee 
of  important  student  aid  issues.  As  a 
resuh  of  passage  of  the  Omnibus  Budget 
RacondU^on  Act  (CTRA)  of  1993. 
Congress  assigned  the  Adviscny 
Committee  the  nia|or  task  of  evaluating 
the  Ford  Federal  Direct  Loan  Program 
(FDLP)  and  the  Federal  Family 
Education  Loan  Program  (FFELP).  The 
Committee  will  report  to  the  Secretary 
and  Congraes  on  not  less  than  an  annual 
basis  on  the  operation  of  both  programs 
and  submit  a  final  report  by  January  1. 
1997.  I 

The  Advisory  Dhnmittee  will  meet  in 
Pistol.  Miode  Island  on  August  7. 1995, 


bom  9  aon.  to  4:45  p«.  and  on  AuVHi 
8,  from  8:30  ajn.  to  2  pan. 
The  pcopoeed  agenda  will  consist  of 

discussion  fWfff""«  on  die  Advleary 
Committee's  activities  pertaining  to  the 
Title  IV  programs  including  the  delivery 
system,  btt^  reconcUisftioa  and 
approfMiations,  reauthorized,  end  other 
legishitive  jMoposals.  Ih  addition;  die 
Committee  wiU  discuss  plans  far  fiscal 
year  1906.  ^>aoe  is  limited  and  you  are 
encoursgad  to  register  early  if  yuu  plan 
to  attend.  To  register,  pleese  fax  your 
name.  titK  affiHatian.«impbte  aAdiaaS^ 
(indttdliig  Internet  and  E4kW1— if   ' 
available),  telephone  number,  and  bx 
number  to  tlw  Advisoiy  Committee  staff 
office  M  (202)  401-3467.  If  you  are 
unable  to  fox,  pleeae  mail  yoor 
iegistr«tton  information  or  contad  the 
Advisory  Committee  staff  office  at  (202) 
708-7439.  Also,  yon  may  register 
through  INTERNET  at 
lfope_GniyOOOfiD.gov.  Tha 
n^Mration  deadline  is  Tuesday.  August 

1  1095 
'  Records  are  kept  of  all  Committee 

pioceedings.  and  are  avaUable  for  public 
inspection  at  the  Office  of  the  Adviscvy 
Committee  on  Student  Financial 
Assistance,  1280  Maiylmd  Avoiue. 
SW..  Suite  601.  Washington.  DC  from 
the  hours  of  9  ajn.  to  5:30  pjn.. 
weekdays,  except  Federal  holidays. 

Dated:  July  19. 1985. 
BriaaK-FilipisHi 
Staff  Dinctor.  AdviaaiyCaaaiattmom 
Student  Financial  AM$itkmoa. 
(FR  Doc  95-18183  FUad  7-24-98;  8:45  am] 


gravity  dam  about  26  feet  high  and 
1.390  feet  long  conposed  of  a 
powerhouse  secticm.  a  spillway  section 
with  fiftem  tainter  gates,  also  dikes  at 
the  ends  of  the  dam;  a  3,91S-acre 
rasarvrar  at  elevation  1,088.07  feet;  a 
2,000-faot-long  concrete  overflow  weir 
faceted  abmit  V*  mile  upstream  of  the 
dam  at  elevatian  1.088.57  feet  USGS 
datum;  a  poweihouse  with  six 
yHf"^Hi^  units  each  rated  at  640-kW; 
generator  leads  and  the  2.3/46  kV 
substation;  md  appuitMiairt  facllitias. 

Pursuant  to  18  OH  16.7.  the  licensee 
is  required  henceforth  to  make  available 
r»irtiiin  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  A  610  High  Street,  Wisconsin 
Rapids.  WI 54495. 

Pursuant  to  18  CFR  16.8, 16.9  and 
16.10,  eech  application  for  a  new 
liomee  and  any  competing  lic«ise 
apidicatLons  must  be  filed  with  the 
OminiaainB  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
proiect  must  be  filed  by  June  10, 1998. 
D. 


information  is  now  available  from  the 
liomaee  at  610  High  Street.  Wisconsin 
Rapids,  WI  54495. 

Pursuant  to  18  CFR  16.8. 16.9  and 
16.10.  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  lioense  for  this 
project  must  be  filed  by  June  30, 1998. 
LoisaCaahail. 
Secretary. 

(FR  Doc  95-18163  Filed  7-24-95;  8:45  iml 
smr-M-M 


DEPARTMENT  OF  ENERGY 
FWtaial  EfMrgy  RoguMoiy 


(Praiett  No.  SllOWteeomIn] 


Notfeo  of  kilMN  To  FRO  An  AppHoNlion 
ForANafwUOMWO 

July  19, 1995. 

Take  notice  that  the  Consolidated 
Water  Power  Company,  the  existing 
licensee  for  the  Stevens  Point 
Hydraelectric  Pn^ect  No.  2110.  filed  a 
timely  notice  of  intnt  to  file  an 
applicatian  for  a  new  Uoeaae.  pursuant 
to  18  CFR  16.6  of  the  CommissiaB's 
Regubtions.  The  original  license  for 
Pi^ect  Na  2110  was  issued  efisdive 
January  1. 1977.  and  expires  June  30, 

2000. 
The  project  is  faceted  on  the 

Wisconsin  River  in  Portage  County, 

Wisconsin.  The  prindpel  woric^of  the 

Stevens  Point  Proiect  include  a  concrete 


UMI 


Secretary. 

(PR  Doc.  95-18162  Filwl  7-24-95;  8:45  am] 
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IProteet  No.  2192  Wtoconein] 

ConsdidaMd  Water  Poww  Company; 
Notioa  ofhrtant  To  FIto  An  AppUeatton 

ForANawUeanaa 

July  19. 1995. 

Take  notice  that  the  Consolidated 
Water  Power  Company,  the  existing 
licensee  (<x  the  Biron  Hydroelectric 
Pioiect  No.  2192,  filed  a  timely  notice  of 
int4F"*  to  fife  an  application  for  a  new 
lioense,  pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original- 
license  for  Proiect  No.  2192  was  issued 
effective  August  1, 1980,  and  expires 
June  30,  2000. 

llie  proiect  is  located  on  the 
Wisconsin  River  in  Wood  County, 
Wisconsin.  The  principal  worics  of  the 
Biron  Proiect  include  a  2,533-foot-long. 
34-foot-hij^  concrete  gravity  dam  with 

.  intake  section,  three  spillway  sections, 
and  22  Tainter  gates;  a  concrete  seawall 
and  eerth  onbainkments  along  the  banks 
of  the  reservoir,  a  2,078-acre  reservcnr  at 
elevation  1036.1  feet  USC&GS  datum;  a 
powerhouse,  integral  with  the  dam. 
containing  two  1.450-Kw  generators  and 
an  industrial  building  with  one  400-Kw 
generator,  generator  feeds.  2.4/46  Kv 
transfiormer  bank,  and  46  Kv  bus  in  the 
substetion;  and  appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 


(DockSt  No.  RP66-388-O0OI 

El  Paao  Natural  Qaa  Company;  Nottea 
of  Tariff  niing 

July  19. 1995. 

Take  notice  that  on  July  14. 1095.  EI 
Paso  Natural  Gas  Company  (El  Paso), 
tendered  fat  filing  pursuant  to  Part  154 
of  the  Commission's  Regulations  Under 
the  Natural  Gas  Act  and  in  compliance 
with  the  Commission's  Order  Grantittg 
Rehearing  (Order  No.  577-A)  issued 
May  31, 1995  at  Docket  No.  RM95-5- 
001,  certain  revised  tariff  sheeto  to  ite 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1— A. 
El  Paso  stetes  that  the  tendered  tariff 

sheets  reflect  the  Commission's  revision 
of  Section  284.243(h)(1)  of  ite 
Regulations  and  provide  far  the 
extension  of  the  exception  which  allows 
shippers  to  release  capacity  without  the 
advance  posting  and  bidding  to  31  days. 
El  Paso,  pursuant  to  Secticm  154.51  of 
the  Commission's  Regufations, 
respectfully  requeste  waiver  of  the 
notice  requdrement  of  Section  154.22  of 
said  Regulations  to  permit  the  tendered 
tariff  sheete  to  become  effective  on  July 
10, 1995  which  is  the  date  Order  No. 
577-A  became  effective. 

El  Paso  stetes  that  amies  of  the  filing 
were  served  upon  all  of  El  Paso's 
^intentete  pipeline  system  transportation 
customera  and  interested  state 
regufatory  conunissions. 
Any  person  desiring  to  be  heard  or  to 

protest  said  filing  should  fife  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regufatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regufations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  July  26. 1995.  ProtesU 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


J 


I  vol.  60.  No.  142  /  Tuesday;  \vltj  25.  IMS  /  Notkis 


/  Vol.  60,  Na  142  /  Tueaday.  July  25,  1995  /  Notices 
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rnoit  Ik  a  modon  to  intsryona.  CopiM  CommiMinn  and  aia  available  fcr  public    Caamiiaiian  and  an  aviilaUaftv  public 

oftidalllbigaraonfllawitlitha  in^taction.  InqMCdon. 

CanmiaaiaD  and  are  availabla  far  public  LaialXi 

inqpectf  OB  in  tbe  Public  Rafannoe  

RooBL  "ZT"^'  _  Saentey: 

ia(  "    "  " 


V  *»"*: 


(PR  Doc  96-l«16S  FUed  7-24-95:  •:4B,aB] 
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IFR  Doc  9S-181M  Pikd  7-24-4S;  8:45  ■m] 

icnv<a*4|i. 


PufWMfrt  to  SaQMMMnt 


)uly  19. 1995. 

Take  notice  that  cm  July  13. 1995. 
Frontier  Gas  Storage  Ccnnpany 
pi^ontier).  c/o  Reid  ft  Prieat.  Mariwt 
Square,  701  Pennsylvania  Avenue  NW., 
Suite  800.  Washington.  D.C  20004.  in 
ccHnplianoe  with  the  provisims  of  the 
Conunisaian's  February  13. 1985.  Order 
in  Docket  No.  CP82-487-000.  et  al.. 
submitted  ad  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50.000  MMBtu.  not 
to  exceed  2  Bcf  for  the  term  of  the 
Agreemoit,  of  Frontier's  gas  storage 
inventory  on  an  "as  metenred"  basis  to 
Rainbow  Gas  Company. 

Under  Supart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
Febroary  13. 1985.  Order.  Frontier  is 
"authorized  to  commence  the  sale  of  its 
Inventcny  under  such  an  executed 
service  agreement  fourteen  dajrs  after 
filing  the  agreement  with  the 
Cnmnlssion.  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  cmtinue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  vrith  reference  to  said 
filing  should,  within  10  days  of  the 
pubUcation  of  sudi  notice  in  the 
Federal  tagiitag.  file  with  the  Federal 
Energy  Ra^ilatory  Commissicm  (825 
North  Cqi^  Street.  NE..  Washington. 
D.C  20426)  a  motion  to  intervene  or 
protest  in  aocordanoa  with  the 
requiiamants  erf  the  Commisaion's  Rules 
of  Practica  and  Prooaduiea.  18  CFR 
385.214  at  385.211.  Protests  will  be 
considered  by  the  Commission  in 
delnmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
I»ateslants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


To 


July  19. 199S. 

Take  notice  that  on  July  13. 1995, 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  ft  Priest.  Market 
Square.  701  Peimsylvania  Avenue  NW., 
Suite  800,  Washington,  D.C  20004,  in 
compliance  with  the  provisiaoa  of  the 
Commissi<Mi's  February  13. 1985.  Order 
in  Docket  Na  CP82-487-000.  et  at.. 
submitted  an  executed  Service 
Agreement  under  Rate  Sdiedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50.000  MMBTu.  not 
to  exceed  2  Bcf  for  the  term  of  the 
Agreement,  of  Frontier's  gas  storage 
inventory  on  an  "as  metend"  basis  to 
Rainbow  Gas  Company. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commisaion's 
Febniary  13, 1985,  Order.  Frontier  is 
"authorized  to  commence  tbe  asle  of  its 
inventory  imder  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commissicm.  and  may  continue  making 
such  sale  unless  the  Commissicm  issues 
an  order  either  requiring  Frontier  to  tibap 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  writh  reference  to  said 
filing  should,  within  10  days  of  the 
pubUcation  of  such  notice  in  the 
Federal  lagistar.  file  with  the  Fedwal 
Energy  Regulatory  Commission  (825 
North  Capitol  Street  NE..  Washington, 
D.C  20426)  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commisaion's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.214  ct  385.211.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Kooh 

Hollo*  of  MopoMtf  CkMiga*  in  FERC 

QMlartll 


July  19. 1995. 

t 
Tdca  notice  that  on  July  17. 1995. 
Koch  Gateway  Pipeline  Company  (Kodi 
Gateway)  tendered  fm  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Raviaad 
Volume  No.  1.  the  following  tariff  sheets 
to  be  effiactive  August  4, 1994: 

Substitute  nrrt  Revised  Sheet  Na  30 
Sobetitute  CM^aal  Sheet  No.  31 
Subetttuta  Or^ael  Sheet  No.  32 
Substitute  Qrigiiial  Sheet  Na  33 
Subetituta  Origiiial  Sheet  Na  34 
Substitute  Origiiial  Sheet  No.  35 
Subetitule  Or^iiial  Sheet  Na  36 
Substitute  (M^nal  Sheet  Na  37 
Substitute  Or^iaal  Sheet  Na  38 

Kodi  Gatewi^  states  that  the  above 
referenced  tariff  sheets  reflect  Koch 
Gateway's  compliance- with  the 
Commission's  July  6. 1995  Order 
Granting  in  Part  and  Denying  in  Part 
Clarificaticm.  Koch  Gateway  states  that 
these  tariff  sheets  reflect  the  inclusion  of 
$1,439,996  which  Southern  Natural  Gaa 
Company  still  OKfVs  Kocfa  Getaway 
pursuant  to  the  September  14. 1992 
take-or-pey  settleaoent  agreement  and 
the  necessary  modifications  to 
implement  the  other  take-or-pay 
settlements  included  in  tbe 
Commission's  August  4, 1994  Order  68 
FERC  161,219  (1994)  in  this  nrooeeding. 

Koch  Gateway  statea  that  tne  tariff 
sheets  are  being  mailed  to  all  parties  on 
the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 
•    Any  perMn  desiring  to  protest  said 
filing  should  file  a  protest  wdth  the 
Fednal  Energy  Ragulatovy  Commission, 
825  North  Capitol  Street  NE.. 
Waahington,  DC  20426,  in  accwdance 
with  Section  385.211  of  the 
Commisaion's  Rulas^nd  Regulations.     . 
All  such  protests  should  be  filed  on  or 
before  July  26. 1995.  Protests  «vill  be 
considered  by  the  Commisaian  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  eerve  to  make 
protestaitfs  parties  to  the  proceedings. 
Copies  or  this  filing  are  on  file  with  the 


Conuniasian  and  are  available  for  pidriic 
inspection  in  the  PuMig  Reference 
Room. 

LeisD.Caaiieli. 
Secraftuyp 

(FR  Doc  9*-18"l67  Kled  7-24-95;  8:45  am) 
I  aoee  snvei-M 


|pra)eclNo.2161Wlaeonaln]  ^ 

Rhinaiondar  Papor  Oowpwiy;  MoMoo  of 
Intent  To  Rto  an  ApploMton  for  •  Now 


July  19. 1995. 

Take  notice  that  the  Hiiiielander 
Paper  Company,  the  existing  licenaee 
for  the  RhinelanidBr  Hydroelectric 
Project  No.  2161.  filed  a  timely  notice  ci 
intent  to  file  an  application  for  a  new 
license,  pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original 
license  for  Project  No.  2161  was  issued 
effective  January  31. 1961.  and  expires 
June  30. 2000. 

The  project  is  located  on  the 
Wisconsin  River  in  Cteeida  County, , 
Wisconsin.  The  principal  works  oif  die 
Rhinelander  Project  include  an  180-foot- 
long  earth  dam  %vith  a  concrete  section 
containing  two  waste  gates;  a  3,576-acre 
reservoir  with  a  normal  water  surface 
elevation  at  1555.33  feet  msl;  an  intake 
structure  ccmtaining  14  gates;  an  intake 
canal  about  965  feet  long  and  60  feet 
wide;  a  36-foot  wide  tainter  gate 
spillway  adjacent  to  the  intake  canal;  a 
brick  poweAouse  containing  two  560- 
KW  and  one  1.000-kW  ganerating  units; 
transmission  line  connections;  and 
appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henoefixth  to  make  available 
certain  information  to  the  piA>Iic.  This 
information  is  now  available  from  the 
licensee  at  515  West  Davenport  Street, 
Rhinelander.  WI 54501. 

Pursuant  to  18  CFR  16.8, 16.9  and 
16.10.  each  q>pIication  for  a  new 
licenae  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  Ux  license  for  this 
project  must  be  filed  by  June  30, 1996. 


Secielaiy. 

(FR  Doc  95-18188  Filed  7-24-95;  8:45  am) 
I  COM  snr-ai-M 


IPreJeat  No.  1888  South  Caro«na|.J««<?' 

Soulli  CvoNna  Elodric  A  On 
CompMir.  NoVoo  of  Intont  To'FHo  an 
Application  for  a  Hoar  Uoonao 

fulyl9.199S. 

Take  notice  that  the  South  Carolina 
Electric  ft  Gas  Company,  the  existing 
licmsee  fmr  the  Columbia  Hydroelectric 
Project  No.  1895.  filed  a  timely  notice  of 
intent  to  file  an  application  for  a  new 
license,  pursuant  to  18  CFR  16.6  of  the 
Commission's  Regulations.  The  original 
license  for  Project  No.  1895  was  issued 
effective  April  1. 1980.  and  expires  June 
30.2000. 

The  project  is  located  on  the  Broad 
RivOT  and  the  Congaree  River  in 
Ridiland  County.  South  Carolina.  The 
principal  works  of  the  Columbia  Project 
inclu(M  a  diversion  dam  about  1,021 
feet  long  and  14  faet  hi^  with  a  canal 
gate  section;  a  265  acre  reservoir  at 
elevation  153.8  feet  USGS  datum;  a 
power  canal.  200  feet  wide  and  3  miles 
long;  a  masonry  and  brick  poweriiouse 
containing  five  1,600-Kw  and  two  1.300- 
Kw  generator  units;  generator  leads,  the 
4.8-Kv  bus.  a  tie  from  the  hydro  station 
to  the  terminad  substation:  and 
appurtenant  facilities. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  1426  Main  Street.  Columbia, 
South  Carolina  29201. 

Pursuant  to  18  CFR  16.8, 16,9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  June  30. 1998. 
Late  D.  Casbell, 
Secretary. 

(FR  Doc  95-18169  Filed  7-24-95;  8:45  am] 
sajjNO  oooe  snr-ei-M 


Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  beanne  a 
party  must  move  to  intervene  and 
receive  intervenm  status  pursuantto  the 
Commis8i<m's  Regulations  (18  CFR 
385.214). 

For  additional  infonnatim,  contact 
Sandra  J.  Delude  at  (202)  208-0583  or 
Edith  A.  Gilmcxe  at  (202)  208-2158. 
Lote  D.  Casfadl. 
Secretaiy. 

[FR  Doc  95-18170  FUed  7-24-95: 8:45  am) 
oooa  en7-ei-«i 


[Doekat  No.  RP96-112-4HW1 

Tonnoaaeo  Gaa  PIpalina  Company; 
Notloa  of  Infonnal  SoMamont 
Confaranoo 

July  19, 1995. 

Take  notice  that  an  infonnal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  at  9:00 
a.m.  on  July  25, 1995  and  continuing  rai 
July  26. 1995.  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE.,  Washington,  D.C, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dod^et. 


[Dockat  Noa.  RP92-187-039.  RP96-188- 
007) 

Tranacontlnantal  Qaa  Pipa  Una 
Corporation;  Notloa  of  FMng 

July  19. 1995. 

Take  notice  that  on  July  14. 1995, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transoo),  tendered  for 
filing  Substitute  1st  Revised  12th 
Revised  2nd  Revised  Sheet  No.  23  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  which  tariff  sheet  is  proposed  to 
be  effective  July  1, 1995.  Transco  states 
that  die  purpose  of  the  instant  filing  is 
to  revise  the  Non-Ges  Demand  Fee 
under  Transco's  sales  service  Rate 
Schedules  FS  and  OFS  based  on  daily 
billing  determinants  of  1.065,469  Mcf. 

As  badqground  to  the  instant  filing,  on 
June  1, 1995  (June  1  Filing),  Transco 
filed  revised  tariff  sheets  in  compliance 
with  a  May  24. 1995  Commission  order 
requiring  Transco  to  reallocate 
approximately  $5.6  million  of  AftG 
costs  from  its  production  and  gathering 
function  to  its  merchant  service.  On 
June  29, 1995  the  Commission  issued  an 
order  (June  29  Order)  accepting  such 
tariff  sheets  subject  to  Transco  filing, 
within  15  days  of  the  date  of  the  order, 
to  revise  the  Non-Gas  Demand  Fee 
under  Transco's  Rate  Schedules  FS  and 
OFS  based  on  daily  billing  determinants 
of  1,065,469  Mcf. 

Accordingly,  in  compliance  with  the 
Commission's  Jime  29  Order,  Transco  is 
submitting  Substitute  1st  Revised  12th 
Revised  2nd  Revised  Sheet  No.  23 
reflecting  a  reduced  Non-Gas  Demand 
Fee  (from  the  fee  proposed  in  the  June 
1  Filing),  of  $1.3601  per  Mcf. 

Transca  states  that  it  is  serving  copies 
of  the  instant  filing  to  interested  parties 
to  Docket  No.  RP92-137. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  in  accordance 
witfi  385.211  of  the  Commission's  Rules 
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and  Raguktions.  All  such  ppolMU   . 
should  be  filed  on  or  befoie  July  26. 
1995.  Protests  will  be  coosidend  by  the 
CommissioB  in  detannining  the 
appropriate  action  to  be  taken,  but  will 
not  anve  to  make  protectants  parties  to 
the  proceeding.  Q^ies  of  this  filing  ara 
on  file  with  the  Conunission  and  aro 
available  for  piihlic  inspection  in  the 
Pi^tiic  Reference  Room. 


Vohune  No.  1.  the  foUowiog  tariff 


iD. 

Stcntaiy. 

|FR  Doc  8S-18171  Piled  7-24-95;  8:45  aiB] 
I  cooe  snT-ei-*! 


WHItaiM  Natural  Qm  CompMiy;  No«o» 
of  Refund  Report 

July  19. 1995. 

Take  notice  that  on  July  17, 199S. 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  a  report  o!  refimds 
made  to  customers,  pursuant  to 
Cc»mniS8ion  order  issued  June  16, 1995 
(June  16  order),  in  the  above  referenced 
docket 

WNG  states  that  ordering  paragraph 
(C)  of  the  ^me  16  order  directed  WNG 
to  reftmd  those  amounts,  with  interest, 
previously  recovered  through  direct 
bills  in  this  proceeding  that  the 
Commission  has  deteraiined  to  be 
ineligible  for  direct  billing,  within  30 
days  of  the  issuance  of  the  order.  WNG 
is  concurrently  filing  revised  tariff 
sheets  and  workpapers  detailing  the 
total  reduction  in  the  direct  bill  amount 
required  by  the  June  16  order. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  customers  receiving  a 
refund,  all  participants  listed  on  the 
service  lists  maintained  by  the 
Commission  in  the  docket  referenced 
above,  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  snoiild  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  July  26. 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  oh  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refiarence 
Room. 

LaisD.CHheU. 
Stcntary. 

[PR  Doc  95-18172  nied  7-24-95: 8:45  am] 
iooacan»<eMi 


Qae  Coflsoaiiw;  Notlee 
toll 


of  Prapoaad 
Tariff 

hily  19. 1995. 

Take  notice  that  on  July  17, 1995, 
WilUams  Natural  Gas  Company  1WNG) 
tendered  for  filing  to  become  part  of  its 
FERC  Ges  Tariff,  Second  Revised 
Voliuie  Na  1,  the  following  tariff 
sheets: 
Bfhctive  September  19, 1994 

Sofastitute  Thiid  Revised  Sheet  Na  9 
Sttbetilute Second  ReviaedSheelNa  M 

BflkrtivB  March  31. 1995 

Second  Substitute  Fourth  Revised  Sheet  Na 

9 
Second  Substitute  Third  Revised  Sheet  Na 

10 

WNG  sUtas  thtft  this  filing  is  being 
made  in  compliance  with  Cnmmiaeion 
order  issued  June  16. 1995  in  Docket 
No.  RP94-296-00a  WNG  was  diiected 
to  file  the  revisions  required  by  the 
order  within  30  days  of  the  issuance  of 
the  order.  The  tendered  tariff  sheets 
reflect  a  reduction  in  the  amount  of 
unreoovered  purchased  gas  costs  of 
approximately  S7.9  million. 

WNG^ates  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  )urisdictional 
customen  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  vrith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washingtcm.  D.C  20426.  in  accotdaaoe 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulatims. 
All  such  protests  should  be  filed  on  at 
before  July  26. 1995.  Protests  will  be 
considered  by  the  Commissicm  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

UtoaCadhail. 
SecTBlBfy. 

[PR  Doc  95-18173  Pilwi  7-24-95;  8:45  an} 
SNjjMa  oooe  enr-ei-n 


Pocket  Na  RP96-303-001] 

mFERC< 

July  19, 1995 

Take  notice  that  on  July  14. 1995. 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  to  become  a  part  of 
its  FERC  Gas  Tariff.  Second  Revised 


PirM  Revised  First  Revised  Sheet  Na  204 
Substitute  Pbst  Revised  Sheet  Nos.  215. 232. 

233. 234.  and  249 
Substitute  Second  Revised  Sheet  Na  2S0 
Substitute  First  Revised  Sheet  Nos.  257, 261. 

and  263 
SubsdhiteSeomd  Revised  Sheet  Na  264    >: 

The  proposed  Mhctive  date  of  these 
tariff  dieeU  is  July  1, 1995. 

WNG  states  that  this  filing  is  being 
made  in  compliance  with  Qanmisaion 
ordar  iasoed  June  30. 19SS  in  Docket 
No.  RP9S-a03-4M)0.  WNG  was  diiected 
to  file  the  rsvisians  required  by  the 
order  within  15  days  of  the  issuance  of 
the  Older. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  paitidpante  listed  tax 
the  service  lists  nwrintainJad  by  the 
Commission  in  die  dockets  rafermoed 
above  and  (m  all  Jurisdictianal 
customen  and  interestedstate 
r""ii"itfiffns 

Any  person  desiring  to  protest  said 
filing  snould  file  a  i»otest  with  the 
Fednal  Eneigy  Regulatoiy  Commisaion. 
825  North  Capitol  Street  NE.. 
Washington,  D.C  20426,  in  accordance 
with  Secticm  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  sudi  protests  should  be  filed  on  or 
before  July  26. 1995.  Protests  «vill  be 
considmed  by  the  Commiaskm  in 
determining  the  appropriate  action  to  be 
taken,  but  will  nqt  serve  to  make 
protastanu  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspectioa  in  tfaePuUic  Refomoe 
Room. 

LetoaCaskall, 
SsCretaiy. 
(PR  Doc  95-18174  Filed  7-24-95: 8:45  am] 


[smt-eMi 


Offtead  Enafgy  Raaaaich;  HlQti 

Bfl^^flM^M  Mka^Mld^M    Ad^^^MhaKA  ^^K^.^J 

Bneiyy  pnyawa  Acnnaofy  ^anai 

AOiNCVt  Department  of  Energy. 
action:  Nodce  of  open  meeting. 


tUMMAlW;  Pursuant  to  the  provisions  of 
the  Fedwal  Advisory  Committee  Act 
(Public  Law  92-463, 86  SUt.  770), 
notice  is  given  of  a  meeting  of  the  High 
Eneigy  Physics  Advisory  Panel. 

0ATC8:  Monday,  September  18. 1995: 9 
a.m.  to  6  pjn.:  and  Tuesday,  September 
19. 1995;  9  a.m.— 4  p.m. 

AOONtMO:  U.S.  Department  of  Energy, 
19901  Germantown  Road,  Germantown. 
Maryland  20874.  i 

FOR  FUmHEft  MtoUiATION  OQNTACT:  Dt 
P.  K.  Williams.  Executive  SecrMaiy. 


UMI 
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H^  Enevgy  AysiCB  Adviaaiy  Panal. 
U.S.  Department  of  Enatnr.  ERr-22i. 
GTN.- Germantown.  Maf^and  20674. 
Telephone:  (301)  903-4829. 


To  provide  edvioe  and  goidaMe  en  a 
caatinali«  basis  Witt  lasped  to  the  U^ 
ensfsr  physics  I 


AcUag  OafNity  AdvteMy  Coamittm 

MriiiaymiwtfQfltor. 

(FR  Boc  96-18240  Filed  7-24-95;  8:45  am] 


Offlorof  FMan  Energy 

(PEDecliel|l».9i-3MI8|  .>»(«  <»r 

AiQ  TradbtgCorforaHon;  OrMr 
Qrantfng  AuthortziMlon  to  Important 
Export  Natural  Qm  From  and  to 


Honday.  Septambar  18.  i995  aad  Tlimday. 
Sep(einbarI«,J«85 

Enaqy  niyslcs  Progrsms 
DiKUMiao  of  Nattood  Sdanoe  FouDdatton 

HemBntary  Particle  Physics  PRvams 
DiacttssioD  of  and  Actton  on  die  Report  ol  the 
Subpanel  on  Loi^BaseUne  Neutrino 

Oidllatioas 
IMtcuasion  of  High  Bnsrgy  Fliysics  at  Fenni 

NatieDai  Aooelaratar  Labontary.  Stanford 
Unaer  Aooeleialar  Canter.  Braokfaaven 
National  Labotatory.  Cornell  University. 
Aiganne  Nadonal  Labentoay.  and 
LawienoB  Berialey  LriMiaMy  and  die  FY 

l996Budgels 
tMacuision  of  Status  of  Laige  Hadron  Collider 

Protect  and  U.S.  Participation    - 
Oiscuasian  of  Universitybeaed  Hgh  Rangy 

Physics  Prapams 
Rapocto  on  and  DIsrtissioos  of  Topics  of 

General  Inlanst  in  Hii^  Ensigy  Plqrrics 
PuUic  Conunent  (10  minute  rule) 

PubUc  Participeaion 

The  two-d^  meeting  is  open  to  the 
public.  The  Chairperson  of  the  Panel  is 
empowwad  to  conduct  the  meeting  in  a 

foshion  that  %viU,  in  his  judgoomt, 
fodlitate  the  ofderly  conduct  of 
business.  Any  menUMr  of  the  public 
who  wishes  to  make  oral  statement 
pertaining  to  agenda  items  should 
contact  the  Executive  Secretanr  at  the 
addieas  or  teleph(»e  number  Uated 
above.  Requests  must  be  raoeived  at 
least  5  days  prior  to  the  meeting  and 
raasondile  provision  will  be  made  to 
include  the  pwaantation  on  the  agenda. 

Minatae 

Available  for  public  review  and  ' 
copying  at  the  Public  Reeding  Room. 
Room  lS-190,  Fonestal  Building.  1000 
Indenendanoa  Avenue  SW., 
Washington.  D.C  between  0  a  jn.  and  4 
pjn.,  Monday  thnni^  Friday,  except 
Federal  holidays. 

iHoed  at  Washii«lcm.  IXC  on  Jidy  20. 
1995 


Imed  fai  Waahingloa.  D.C,  )uly  13. 1905. 
CUSwdY.  TeaMsaeweld. 
■Dinctor.  Office  ofNatuttd  Gob.  Office  ofFueb 
Progftuf'  Office  ofFouil  Eneifjr. 
(FR  Doc  95-18239  Piled  7-34-95;  8:45  em] 
HUMO  COM  S«iS-ei-^ 


AGBICV:  OOcB  of  Fossil  Etaeigy.  DOE. 
action;  Notice  of  order. 

auMMARY:  The  Office  of  Fossil  Energy  of 
the  Depaitment  of  Energy  gives  niotioe 
that  it  has  issued  wi  order  granting  AIG 
Trading  Corp<»ation  (AIG)  authorization 
to  import  up  to  100  Bcf  of  natural  gas 
each  year  firom  Canada,  ttud  to  export  up 
to  100  Bcf  of  natural  gas  eech  yeer  to 
Canada.  This  import/export 
authorization  ahall  extend  for  a  poind 
often  years  beginning  on  the  date  of  the 
initial  inqicnt  or  expoii  delivery, 
whichever  occurs  first. 

AIG's  cffder  is  available  for  inqwction 
and  copying  in  ^  Office  of  Fueb 
Programs  Dodost  Room.  3IH>56. 
Fonestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  D.C  20565. 
(202)  586-9478.  The  docket  nxun  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  throng  Friday, 
exc^  Federal  holidays. 

Issued  in  Washington.  D.C.  July  12. 1995. 
CUStnl  P.  Tomasawsld, 
Director.  Office  of  Natural  Gas.  Office  ofFueU 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc  95-18237  Filed  7-24-95;  8:45  am] 
aaiato  oooi  •4SS.«i-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL-8t63-Q 

Agency  InfownaBow  CoWaatlon 
AethrWaa  Under  OMB  Ravlaw 

agency:  Enviroiunaital  Protection 
Agency  (EPA). 
ACnON:  Notice. 


[FEDociietNo96-5S-NO] 

Inland  Pacific  Enargy  Sarvtoaa  Corp.; 
Ordar  Granting  Blankat  Authorization 
to  Import  Natural  Gaa  From  Canada 

AQENCY:  Office  of  Fossil  Energy.  DOE 
action:  Notice  of  order. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  panting 
Inland  Pacific  Energy  Services  Corp. 
authorization  to  import  up  to  46  Bcf  of 
natural  gas  from  Canada  over  a  two-yeer 
term  beginning  on  the  dMe  of  the  first 
delivery  after  August  2, 1995. 

This  order  is  available  tot  inspection 
add  copying  in  the  Office  of  Fueb 
Programs  Dodoet  Room,  3F-0S6. 
Forrestal  Btdlding.  1000  Indqiendence 
Avenue  SW.,  Washington.  D.C.  20585. 
(202)  586-9478.  The  dodcet  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Fedoal  holidays. 


/:  In  compliance  with  the 

Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeq.),  this  notice  announces  that 
the  Infonnation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Biidget 
iOMB)  ba  review  and  comment  The 
ICR  describes  the  nature  of  the 
infbrmation  collection  and  ita  expected 
cost  and  biuden. 

DATE:  CcHnments  must  be  submitted  on 
or  before  August  24, 1995. 
FOR  FURTHER  INFORMATION  OR  A  CCTY 
CAU:  Sandy  Fanner  at  EPA  (202)  260- 
2740.  please  refer  to  ICR  #1446.05. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Prevention.  Pesticidss  end 
Toxic  Substances 

Title:  Polychlorinated  Biphenyls 
(PCBs>— Notification  and  Manifesting  of 
PCB  Waste  Activities  and  Records  of 
PCS  Storage  and  Disposal  (EPA  ICR  No. 
1446.05;  OMB  No.  2070-0112).  This 
notice  requests  an  extension  of  a 
currently  approved  collection. 

Abstract:  Under  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
genoators  of  PCB  waste  mxist  prepare 
manifests  when  they  ship  the  waste  tot 
storage  and  disposal  The  manifests 
enable  EPA  to  tnck  the  chain  of  custody 
for  a  particular  PCB  waste  shipment. 
Generators  must  also  submit  to  EPA  an 
Exception  Report  if.  within  45  days, 
th^  do  not  receive  a  copy  of  the  PCB 
waste  manifest  signed  by  the  oMmer  or 
operator  of  the  PCB  commercial  storage 
and  disposal  facility  to  which  the  waste 
was  shipped.  They  are  also  required  to 
submit  an  annual  report  of  . 
unmanifested  PCB  waste. 

All  commercial  storera.  transpoitera 
and  disposers  of  PCB  waste  must  notify 
the  EPA  of  their  PCB  waste  handling 
activities,  and  they  must  obtain  an  ID 
number  to  be  used  on  the  required  PCB 
waste  manifests.  Ownere  and  operators 
of  commercial  storage  and  disposal 


UMI 
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ikrignfd  oo  tha  wmaUm/i  at  riiippi^ 
P9«i,  and  th*  quantity  or  typ«  of  PCS 
«Ml»  actually  ddiwad  to,  and 
wcehradby.thairdaaifBaHdhcilittofc 
Ciiniiiwidal  stonn  of  PC8  warta  mint 
submit  *—«*•*■*  aaauranca  and  doaura 
plans  far  EPA  qiproval  of  tlialr 
farilitias  rnmmaicial  stowrs  nmst  aho 
kaap  racofdsof  burdan  asaociatod  with 
3id-paity  notiAoatianab  In  additian. 


waste  must  kasp  raooHa  of  all  thair  PCS 
activitiaa,  InrhirHng  copies  of  manilests 
and  all  annual  raoords  of  the  diqwaition 
of  PCBs.  The  Agency  uaee  the 
iufionnatifla  to  monitor  the  movamant  of 
PCBs  and  their  ultimate  diqwaal.  and  to 
ensure  compliance  with  the  regulations. 

Airdsn  Statarowrt;  The  eetfaneted 
s^srsge  poblic  reposting  burdan  for  this 
collodion  of  infonnetian  is  .38  hour  per 
respondent  far  reporting,  and  7.4  hours 
per  reoordkeeper  anmieTly.  This 
estimate'  Inchidee  the  time  to  reed 
instructions,  gather  existing  infarmatian 
and  complete  the  required  reports. 

RMpondenU:  HandloTS,  users,  storers 
end  disposers  of  PCSs,  and  owners  and 
operators  of  PCB  disposal  facilities. 

Estimated  No.  of  Respondents: 
22.600. 

Estimated  No.  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  175.648  hours. 

Frequency  of  Collection:  Annually 
and  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
infinnation  collection,  including 
suggestions  for  reducing  the  burden, 
(please  refer  to  EPA  ICR  #1446.05  and 
CMB  •207f]M)112)  to: 

Sandy  Fanner,  EPA  ICR  #1446.05.  U.S. 
Environmental  Protection  Agency. 
Regulatory  Information  Division 
(2136).  401  M  Street  SW.. 
Waahii^ton.  DC  20460 


Tim  Hunt.  0MB  #2070-0112,  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
72S  17th  Street  NW..  Washington.  DC 
20S03. 

Deisd:  huia  28.  IMS. 


Dtscloe.  Rsfdatotybifonnation  Division. 
(PR  Doc  9S-182ei  Filed  7-24-05;  8:45  ami 


BnrirQamantal  Protection 
(VPAl. 
noooe. 


r:  tai  compliance  with  the 
PapaswaA  Redaction  Act  (44  \}SXL 
3501  e<  seq.),  this  notice  ennminrea  that 
the  Infonnation  CoUectian  Ratpiaat  (ICR) 
abatracted  below  hes  bean  fafwardad  to 
the  Offibe  of  ManagsBkeot  md  Budfat 
(CMB)  far  review  and  ooaaaaBL  Tm 
ICR  daecribee  the  natura  of  the 
inlbimation  collecden  and  its  expected 
coat  and  burden:  where  apnropriale,  it 
inrludea  thn  actual  data  *^Vf«^Vwt 
instrumsnL 

DATK  Conunants  must  be  auhmittad  on 
or  befare  Augnat  24. 1905. 

ran  RMiMM  ■vofMAnoN  oqntagt: 
For  hirthar  information,  or  a  copy  of  this 
ICX.  comact  Sandy  Farmer  at  (102)  260- 
2740.  please  refar  to  EPA  ICR  #1292.04. 

r/Miyi 


Ofllce  of  Air  and  Radlattoa 

Title:  Bnfaroamant  Policy  Regarding 
the  Sale  end  Uae  of  Aftatmarkat 
Catalytic  Converters  (EPA  ICR  #1292.04: 
OMB  #2060-0135).  This  ICR 
renewal  of  the  existing  cleerance. 

Abstract;  Menufactiuers  who 
recondition  used  catalytic  convertara 
and  who  manufacture  replacnnent 
catalytic  converters  miist  submit  semi* 
anniud  reports  to  the  EPA  describing  the 
reconditioned  or  manufactured 
cetalysts.  For  each  catalyet  line,  the 
Agency  requires  information  concerning 
the  catalysts'  design,  teeting  end 
warranty  as  well  as  the  make,  model 
and  year  of  the  vehicle(4  in  wdiich  the 
cataiyat  may  be  installad.  The  EPA  ueee 
this  informetion  in  enlorcing  ita  poUdee 
on  the  sale  and  use  of  aftenniarkat 
catalytic  converters. 

Burden  Statement:  The  public 
reporting  and  recordkeqiing  burden  for 
this  collection  of  information  is 
estimated  to  average  4  houra  per 
respondent,  inchimng  time  for 
revienving  instructions,  testing, 
seerching  existing  data  aouroaa, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  infomMtion. 

Re^iondents:  manufacturers, 
recx>nditioner8  and  installers  of 
aftnmariLet  catalytic  converters. 

Estimated  Number  of  Respondents: 
17.020. 

Estimated  Total  Annual  Burden  on 
Respondents:  65,288. 

Fremency  of  Collection:  semi- 
annually. 


■agannng  the  burden 
ofthia 


incti 


udfaig 
iburnau. 


ifanadttdagtbal 
(nlaaaa  rafar  to  EPA  CR  #1292.04  and 
OMB  #2060-0138)  to: 

Sandy  Parmar.  EPA  ER  #1292.04  U.S. 
Envimnmantal  PwHactioa  Afanqr. 
Infannatkn  Policy  Bnnch  (2136).  401 
M  Street  SW,.  Waahington.  DC  20400 
and 

Ttoy  Hillier.  (M^  #2060-0135.  OCBca  of 
ManagaoMot  aad  Budget.  Offloo  of 
Infannatian  and  Raguktory  Aflhira. 
728  ITlh  Stnat  NW.,  WaaUngloa.  DC 
20503. 

;)alyl7,t«aB. 

(FR  Doc  88-18280  Filed  7-24-86;  8:48aml 


Agency  (EPA). 
ACnoN:  Nodca. 

8UI1IWT;  to  oompHanoa  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  a<  esq.),  thia  notice  announces  that 
the  faifccmatian  Collection  Request  (ICR) 
abstracted  below  has  been  forvrarded  to 
the  Office  (tf  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  deacribea  flie  nature  of  the 
information  collection  and  its  expected 
cost  end  burden:  when  appnqnlate,  it 
includea  the  actual  data  collection  and 
its  expected  coet  and  burden:  where 
^propriate,  it  inchidaa  the  actual  data 
collection  inatrumant 
OATI:  Commanta  must  be  submitted  on 
or  before  August  24. 1995. 
FOR  RMTHm  ■POWIATIOM  OONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740, 
(plaaae  refer  to  ICR  #1760.01.) 

Ollloa  of  Air  Quality  PoUcy  and 


Tittle:  Significance  of  EfiecU  Resulting 
Fhtm  Expoaura  to  Irritant  Caaes:  A 
Survey  of  Raqpiratory  Physicians  and 

Atetmct' The  Office  of  Air  Quality 
Planning  and  Standarda  (OAQPS)  of  the 
Environmental  Protecticm  Agency  (EPA) 
haa  prepared  a  statistical  survey  to 
dbaractarize  the  medical  significance  of 
raspiratc^  efiacts  in  both  diildren  and 
adults  that  are  attributable  to  exposure 
to  irritant  gases.  lAkier  aecti<m  109  of 
the  Clean  Air  Act  the  EPA  ia  charged 
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with  reviewing  and  aattingpriaaiy    ■ 
National  AmUant  Air  Qu^ty  Standards 
(NAAQ^  to  pratact  the  ptHMchaMk    ' 
from  adwaa  eOMla  of  eaaanad 
polhitanta.  Hm  survey  reauhs  will  aaaiat 
in  determining  «diatl«v^  of  Mnutana 
and  iiieaaucriila  oukxmies  duMud  be 
considerBd  advene  health  aCfaola.  e^ick 
die  atandards  are  intended  to  nnvent 
Ov«mU<  tba  ptofact  wiU  hanaOt  th» 
Agncy  as  it  ravifws  and  aalB  NAAQS 
for  inlUnt  gaae*  andt  as  oaana.  aitvogan 
dioxide,  wd  sulfivdiaidda.  Th>  EPA 
will  cdlect  infarmatinn  ragaffUnft  tho,, 
aigniflcaaoe  (rftaaa^^bcta  naohlng 
from  axpoauB  ts  jRtaBt  gaaavtay 
surveying  manban  of  the  American    .< 
Tfaorack:  SocfaAy.  The  fturvoy  laaullB 
will  be  atorad  in  an  QAC^  oampulor 


Burdta  SttOement  The  public 
Molting  burdan  Idr  diia  ooUai^aii  (tf 
itfbrm^oB  is  estimated  to  avarege  0.4 
hours  par  raaponaa.  indttdlng  tiia8  for 
reviewing  instructions,  and  completing 
and  mailing  ttaa  aofvay. 

Jtespondents;  Maanbaia  of  the 
American  Thoracic  Sodaly. 

fteiuMied  Mawfcarcif  Haspondenta; 
1,800. 

.  EMfmaCetf  Tsliif  Amniaf  AirdinaR 
Aaspondenfs:  750  houia.     • 

Aeqaency  of  GoUection:  One-time. 

Send  comments  regarding  the  burden 
estimate,  or  any  tidier  aspad  of  tids  - 
information  oollection,  inclu<Ung 
suggaattooa  far  radudng  burden,  to: 

Sandy  Farmer,  ICR  NufEAier't^te.iSl, 
U.S.  Environmental  Protection 
Agency.  Regulatory  Infonnation 
Diviaion  (2136).  401 M  Street  SW., 
Waahington.  DC  20460     . 

and 
Chria  Wolz.  OMB  «2060-XXXX.  Office 

of  Management  and  BudgBt,  Office  of 

infnrtnrtifln  and  Ragttlatory  Afhira. 

725  ITOi  street  NW..  Waahington.  DC 

20530. 

Dated  July  IS,  1988. 
Devld94wai«;  ••:;;- '*•**u^■.     -"'•";'      '- 
ActingDtncter.  JfagalritMy  fl^Miatfon 
Division. 
(FR  Doc  85-18288  niad  7-34-86;  8e45  sm] 
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AOBICY:  Federal  Qnnmunlcations   '^ 
Commissinn.  •'>i^f.*£<iajifr  ife»t>*'^  y:'?*'^- 
ACTlOH;Notioa...    •  • 

•UMMARV:  The  bitemational  Bureau  will 
eoqpedite  the  proceasing  of  international. 
SecOon  214  AppUcationaby  usi]lig8«»  '^ 
grant  atamp  to  approve  Sedion  214  -  -'  ' 
apodal  tanqxHsry  requeats,  and  by 
caUingetatuaconferanGaeinaB       -^^  > 
contested  aection  214  proceedii^.^.,:,, 
ffFECnVE  DATE:  July  25, 1995.  "  ^ 

FOR  FUfmcR  mfommhon  oamShfit^' 

F.  Tanner.  Attorney,  fatefnatiqnal    .      ., 

Bureau,  (202)  418-1468.      i'v^:  .l^^^ 

OUPPIBMNTARYBIFORIIATION:  ff^AV 


lliroo^tta  Expanded 
andStatna 


By  the  Chief  International  Bureau: 

1.  bi  reqxmse  to  recent  suggestions 
from  the  International  Practice 
Committee  of  the  Federal 
Communications  Bar  Association,  die 
Bureau  will  implement  the  following 
improvements  to  expedite  the 
processing  Of  international  Section  214 
applications.  These  procedures  will  go 
into  efiiact  upon  publication  of  this 
notice  in  the  FetlBral  Ragfalar. 

2.  The  International  Bureau  will 
approve  spetAsi  temporary  authorization 
requests  for  international  Section  214 
authorization  from  applicants  that  have 
complied  with  Section  63.04  of  the 
Commiaaion'  Rules.  47  CFR  63.04. 
through  a  Grant  Stamp  procedure. 
Under  this  procedure,  applications  that 
have  been  found  to  be  in  the  public 
interest,  ccmvenience  and  necessity  will 
be  stamped  "(kanted."  This  stamp  will 
also  provide  lines  on  which  staff  will 
sign  and  note  the  grant  date.  Applicants 
will  be  notified  by  Bureau  staff  that 
their  applicatitKis  have  been  granted 
and  vmlbe  fcvwarded  a  copy  of 
stamped  application. 


3.  The  special  tampoiary 
■udioriiations  granted  under  the  Ckant 
Stanq>  {Hooedura  are  subiect  of  the  same 
terms  and  ^*«^'*<ft"«  aa  currently  exist 
For,  informational  purpoaea,  theee  term* 
and  conditions  are: 

.    (a)  the  Special  Temporary  AuAorHy  is 
subjaot  to  change  in  any  of  its  terms  or 
to  f:anr<Jl#i<«"  in  ita  antinty  at  any  tima 
up<m  notice,  but  wtthqut  hearing,  if  in 
t^  q^iinian  of  the  Conuniaaian 
drcuBUtanoea  ahould  ao  require. 

(b)  the  Special  Temporary  Anihatity  • 
ia  graidad  without  prajudipe  to  action 
(m  any  mufariying  Section  244 
applicption. 

(c)  the  Special  Temporary  Authority  « 
will  autonJatically  expire  should,  the 
underlying  application  for  regular 
authority  be  disminaod  orilnied.     . . 

(d)  dteSpocioi  Tamporaiy  Authority  ,T 
is  eSsctive  jBnon  gieiU  and  will  remain :  > 
in  effect  until  fiir&er  aider  of  the 
CommissiaOrbut  not  beyond  either:  180 
days  frnn  the  gcani  date  if  the  applicant 
haa  filed  a  iSection  214  epplication  for 

pifffn^iMifit  ^ifi^lifiriMriiyn;  nr  thirty  dajrS 

frcxn  the  grant  d«teiif  no  Section  214      j 
application  has  b«en  filed.  ^.    U 

4.  If  an  intamationd  Section  214      1 
application  is  opposed,  the  Bureau  will 
promptly  call  a  atatusoonfarencp  of  all 
parties  to  discuss  the  merits  of  the 
parties'  pcwitions.  During  the  status 
conference,  the  Bureeu  wilT  seek 
stipulations  to  agreed  upon  facts,  and 
explore  settlement  options.  . 

Federal  Cnmniuiunart^in  GnmamssiqB. ;,  ^ 
SootI  Blake  Hanla, :  .^»'.v         •.  rrvyr^^..■ 
Chief,  bitematioaal  Bureau. 
(FR  Doc  9»-18220  FnML7-24^;  8:«&aBd. 


oooasn»-*Mi 


'•,-. 


V»r-:--.(  i« 


Applicrtlofw.  H— rlng8, 
DaMmUnaliora,  E|(^  Col8iiMn8, 
Cti8al8r8i  8t  ■!. 

1.  Pursuant  to  Section  31B(a)  of  the     /' 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  316,  the  following 
licensees  are  ordered  to  ahow  cauae  why 
their  licenses  should  not  be  modified  to 
specify  operation  on  a  new  channel: 


A.  Cheater  Coieman  -.......— ~—.—.-~~- 

B.  Aleutian  Peninaula  Bmadcaslins.  Inc 


Calaign 


KABN(AM).... 
KSDP(AM)  s... 


aty/Slale 


Long  Island, 

AK. 
Sand  Point. 

AK. 


830  kHz 
840l(Hz 


84flkHZ 
830kHz 


2.  Chester  Coleman  is  ordered  to  show 
cause  why  the  license  of  KABN(AKO 
should  not  be  modified  to  ^ecify 


operation  on  840  kHz  as  authorized  in 
its  constructifHi  penaoit,  BP-891109AD. 
Pursuant  to  Section  1 .87  of  the 


Commission's  Rules,  47  C.F.R.  §  1.87, 
Chester  Coleman  may,  not  later  than  30 
days  from  the  date  of  the  Order  to  Show 
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Cauta,  twqamt  a  heving  or  file-a  wrttten 
statHMirt  dMndng  wHh  puticnlarity 
wky  tha  boooM  of  KABN(AM)  should 
Botb»ino<mi«Ha«propoaadinUia 
«dw  to  diow  caiiaa.  Punuant  to  47 
CFJL  Sl-87.  fdlura  to  file  a  writtan 
atataoMnt  or  to  raqfuaat  a  haaitog  within 
tha  tina  q)acifiad  laill  raauh  in  a  wiivar 
of  tha  ri^  to  flla  suoh  a  statemaat  or 
to  laquaat  a  haaring.  If  DO  writlan 
atatamant  ia  filad  orno  raquaat  ia  made 
for  a  haaring,  Qieater  ColBinan  willba 
daaoaad  to  hava  cooaantad  to  tha 
modiBatioii  aa  propoaad  in  tha  otdar  to 
ahow  canaa  and  acttcp  will  ba  talwn  to 
modify  tfaa  Ucanaa  of  KABN(AM)  to  840 
Uii. 

Inc  ia  oidared  to  Aam  cauaa  why  tha 
Boanae  of  KSDPfAM)  ihoiild  net  ba 
modified  to  apecify  ufiatatluu  on  830 
UlaaaairthoriaadhiitaooBiatinctioo 
pannit.  BP-MllOBAA.  Punnant  to 
SadioB  1.87  of  tha  Qanmiaaion'a  Rnlea. 
47  CPJL  5 1.87,  Aleutian  Fminaula 
Broadcaating.  be  may.  not  later  than.  30 
daiyi  Ikom  tha  data  of  tha  Otthr  to  Show 
Gnae  raquaat  a  haaring  or  file  a  written 
atatamant  ahowing  with  particularity 
why  tha  licenae  of  KSDP(  AM)  ahould 
not  be  modified  aa  propoeed  in  the 
ordv  to  riiow  cauaa.  Pursuant  to  47 
CPJL  S  1.87.  bihira  to  file  a  writtan 
■tataaoant  or  to  raqueat  a  haaring  within 
tiba  time  apedfied  will  raauh  in  a  waivar 
of  the  tiifiA  to  file  such  a  statansent  or 
to  raqueat  a  heering.  If  no  vrritten 
atatamant  ia  filed  or  no  raqueat  is  made 
far  a  hearing.  Aleutian  Paninaula 
BmadraaHng.  Inc.  will  be  deemed  to 
have  canaantad  to  die  modificatian  aa 
propoeed  in  tha  order  to  show  cauaa  and 
action  wiU  be  taken  to  modify  the 
licenae  of  iCSIX>(AM)  to  830  kHc 

A  copy  of  tha  complete  OdertoShow 
Cause  in  this  pTora«<fing  is  available  for 
inspection  and  copying  diuing  nonnal 
burinaas  hours  in  the  FOC  Refiirence 
Center  (Room  239).  1019  M  Street  NW.. 
Waahiwigfon.  D.C  The  complete  text 
may  alao  be  purchaaed  from  tha 
Commiaaiao's  duplicating  contractor. 
Intematianal  Tnmacriptian  Sarrioea, 
2100  M  Steet  NW..  Suite  140. 
Waahingtnn.  D.C  20037  (telephone 
202-857-3800). 

PadanK 
LMiyD.1 

autf.  Audio  SmvkmDMtkm.  Man  kMia 

Btuaou. 
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AQMCY:  Pednal  Emaisancy 
Management  Agency  (FEMA). 

ACnON:  Notice. 


P:  Thia  notice  amends  ttia  noUce 
of  a  m^or  diaaetar  lor  the  State  of 
Kfiaaouii.  (FEMA-10S4-{X).  dated  June 
2. 1995.  and  related  determinetiwia 

gUCIWl  MTK:  Inly  13. 1995. 


FON  RJRIHn  ■POMMTION  OOHTACT: 
PauUna  C  Canq^Mll.  Reepooae  and 
Recovery  DiractlDrate,  FedareL 
ElQMVB60cy  KuiMflmiMit  AflHDcy V 
Waahii^nn,  DC  20472.  (202)  64»;^a806. 

^a  ma|er  diaaatarte  the  State  of 
Miaaouri  dated  June  2. 1995.  is  hereby 
emended  to  Innhiding  tha  following 
araea  among  thoae  areea  datenained  to 
have  bean  advaraefy  aihcted  by  the 
catastrophe  declared  a  ma|ar  diaaatv  by 
tha  Piaeident  in  this  declaration  of  June 
2.1985: 

Tha  CountiM  of  BartOD.  Oms,  Oallaa.  and 
Saint  Pnaooto  lor  Indivlduri  i 


Hm  Gouottaa  of  Adair.  4 
lackaoB.  )asp«,  Lewis.  Uaoeia.  MMias. 
Mof^m.  NawftDB,  New  Medzid.  Oaagt. 
Pwnlscot.  Sanhnd.  and  SooK  far  Hanrd 
MltifBtiaa  AMiataiioa  (aliaadjr  dadgnatad 
far  Individual  Anistaaoa  only). 

TIm  CouBdaa  of  Bairy.  Oarii  aad  McDonald 
lor  Public  AMMaaca  and  Haivd 
(I 


lor  individual  AMMaaoa.) 
Tba  Gouatias  of  Nodaway.  Saiina.  Stone,  and 

Sullivan  lor  Indivlduy  Aariatatoa.  PubUc 

Aaristanos.  and  HaaBd  MHtgattoB 

AMiatanoa. 
Tha  Coundaa  of  Aadiaw.  Atcfainaon.  Betas. 

GaUaway,  Capo  Giaaidaau.  Ganoll. 

Charitoa.  Daviaaa.  Dakalb.  Gantiy.  Henry. 

Howard.  Ufryana.  IJnn.  Maoon. 

Mlaaiaaipiii.  MonlteaM.  Moatgoaafy.  Peny. 

Ray,  Varaon.  and  Warran  far  Haard 

MitigMion  Aaaistanoa  afaaady  daaignalad 

far  individual  Aaaistanoa  and  l*ublic 

Aaaiatanoa). 
The  aty  of  St  liouia  far  Heard  Mitigatioo 

Aaaiataaca  ((afavody  daaignatsd  far 

Individual  Aaaiatanra). 

(Catalog  of  Padaral  Domaatic  Aaaiatanoa  Na 

83.518,  Diaaatar  Aaaistanoa) 

OaigS.W|]^a. 

Division  Dinctar,  Infixutructun  Support 

Dtvigion.  Raspoiue  and  Retxmry  DinctamtB. 

n^  Doc  95-18228  Fiiod  7-24-95;  8:45  am] 


ION0«MOf 


aMslor 

AQBiCt:  Federal  Emergsw^ 
Management  Agaacy  (FEMA). 

AenON:  Notice. 

MMIAIIV:  TUa  notlae  amends  the  i^itioe 
of  a  main  diaastar  far  the  State  of  Norti 
DakoU  (FEMA-106O-DI0.  dated  May 
16. 1995.  and  rriatad  daterminatiana 

ffPfCTWE  OMI:  Jufy  5. 1995. 

KM  RMTNn  mfonmuqii  oomtagt: 

PanUna  C  Campbdl,  Kamonsa  and 
Raoovary  Dliactonta.  Pedaral 
^taaarHncy  MnsegpaBeot  Agency^ 
Waahii^^on.  DC  10472.  (202)  646-^-3606. 

uwfimmwun  mromAVtqmi  Nodoe  ia 
henby  gtvan  dut  tha  iaddant  period  fv 
thia^teatar  ia  doaed  affvttiva  Infy  5.  ^ 
1985. 


(GatalogofFadatel 

88.518." 

girlwriW. 


Na^ 


(PR  Dec.  at-isata  mad  7-M-aa:  8.^45  aad 


l»  Hollo*  ofa 


AOMCV:  Federal  Emargsncy 
Menagament  Agancy  (FEMA). 

action:  Notice. 

auiMMfiy:  TlOa  notice  amenda  the  notice 
of  a  m^or  diaHtar  for  the 
CommnnwaaMr  of  Virginia.  (FEMA- 
1058-Dll).  dated  fufy  1. 1995,  and 
related  datenninations. 

wrmcnn  oati:  ^ily  12. 1995. 

FOR  mfmCR  MFOMIATKM  OONTACT: 

Paulina  C  Campbell,  Responaa  and 
Recovery  Direclarate.  Federal 
Eiueigency  Management  Agency, 
Waahingtmi.  DC  20472,  (202)  640-^3606. 


^nON:  The  notice 
of  a  mafor  diaester  for  the 
Commonwealth  of  Virginia  dated  Jufy  1, 
1995.  ia  hereby  amended  to  include  the 
following  araea  among  thoae  areea 
determined  to  heva  been  adaersdy      ^ 
affocted  by  the  ceteatrophe  declered  a  >. 
m^or  diaaater  by  the  Preaident  in  his 
declaration  of  )iUy  1. 1995: 

TIm  Gsuntias  of  Andiant  and  PhmkUn  far 
Individual  Aaaistanoa.  PuUic  Aaaistanoa. 
andHaaardMitigatiaai 


UMI 


/  VoL  60.  Na  142  /  Tuesday,  July  25,  l«W/Notic*«_ 


(Catalog  of  Fadanl  DoaMstic  AasislaneaNo. 

83.516.  DisaalwAssistsaoe) 

G.ClayHallialar, 

I3toputyA»oci(itaMac(ar.JIsvonsaaad. 

AacovafyJ^tectoRila. 

(FR  Doc.  96-18230  I^ed  7-24-05: 8HS  am) 


Vhflinloi 
MijorM 


AwandwonttDMoltpoof 


AOOICV:  Federal  Emargancy ' 
Managament  Agency  (FEMA). 
ACnON:  Notice. 


lUMMOHt  Hds  notice  amends  the  notice 
of  a  ma)or  disaster  for  the 
Commonwealth  of  Viigtnla.  (FEMA- 
1059-DR).  dated  Jufy  1. 1995.  and 
related  determinations. 
EFfECnVi  DATE:  fOfy  11. 1885. 
FOR  FUmHER  MFOMUTKNi  CONTACn 
Pauline  C  Campbell.  Ramnae  and  . 
Recovery  Directorate.  Fedaral 
Emeigency  ManaganMit  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
aUPfl^MENTMlY  iOOWMI^TION;  The  notice 
of  a  ma)ar  disaster  for  the 
Commonweelth  of  Virginie  dated  July  1, 
1995.  is  hereby  amended  to  include  the 
following  areas  among  thoae  areea 
determined  to  have  been  adversely 
afCactedrby  the  catastrophe  declared  a 
major  disaster  l^  the  President  in  his 
dedaratian  of  July  1. 1095: 
The  aty  of  Roanoka  far  liazard  MttigBtion 
.    Asaistance  (alioady  daaignatad  far 

Individual  Aastatanoa.) 
The  aty  of  Badfaid  far  Hazard  MIdgrtioa 
Aaaistanoa  (ahaady  daaignalad  far 
Individual  Aasiatanoa  and  PubUc 
Aaaistanoa.) 
The  Countias  of  Albamarla.  Augusta.  Battu 
Badfocd.  Campbell.  Culpapar.  Gilea. 
Graena,  Halifax.  Madiaon,  Oanga. 
Pittsylvania.  Rappahaanodc  Hodteidga 
and  Wbiren.  aisd  die  Qtiaa  of  Busaa  Virta, 
Laxinaton.  Lynchbuig.  and  Staunton  far 


8UIMMRY:  This  notice  amends  the  nodee 
of  a  ma}or  disaster  for  the 
CommonweaHh  of  Virginia.  (FEMA- 
1059-OR).  dated  July  1. 1995.  and 
related  detenninaticmk. 
EFFECnVE  DATE:  July  10. 1995. 
FOR  FURIHER  MFORMAHON  OONTAOT: 
Pauline  C.  Campbell.  Ranxmse  and 
Recovery  Diiectqrtfe.  Fedaral    . 
Emmgency  Managemoit  Agency. 
Washix^ton.  DC  20472.  (202)  646^3606. 
aumJMBITARY  MF0RMAT10N:  Hie  notice 
of  a  ma)or  disaster  for  the 
Commonwealkh  of  Vininia  dated  July  1. 
1995,  is  hereby  amenikd  to  include  the 
foliowittg  areas  among  thoae  areas 
detnmined  to  have  been  adversely 
afbctad  by  the  catastrophe  declared  a 
major  disaster  by  the  Piesideat  in  his 
declaration  of  July  1. 1995:       ,    ..  ^.. 
The  Q^  of  Badfard  and  Badfard  Coaatrfar 

Individual  Assistance  and  Public 

Assistance. 
(Catalog  of  Federal  Domestic  Asaistance  No. 
83.516,  Disaster  Aaaiatanoa) 
Richard  W.KiiauB. 

Atfociato  Ojiector.  Aespcnae  and  Aecoveiy 
Directorate. 

[FR  Doc.  94-18231  Filed  7-24-94: 8:45  am) 
I  oooc  srts-as.«i 


Laxingtoi 
HazaidM 


i  Mitigstioa  Assistance  (aheady 

dssigoated  far  Individusl  Assislaaoa  and 
Public  Assistance.) 

(Catalog  of  Fedarsl  Domaatic  Assistanos  Na 

83.516,  Disaster  Asaiatanos) 

RkhardW.Kiiaan. 

AssodolB  Dinctor,  Bespoam  and  Recovery 

Dinctomte. 

IFR  Doc.  95-18232  Filed  7-24-95;  8:45  am] 


lfgMA-4068-ORg 

Vkginli;  AnMndmant  to  Nolioo  Of  a 


AOBICV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Notice. 


(FEMA-1060-DH] 

Waot  Virginia;  Moior  Diaaalar  and 
Ralatad  Datarminafiona 

AQENCV:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUiaiARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  West  Virginia 
(FEMA-1060-DR).  dated  July  12. 1995. 
and  related  determinations. 
EFFECTIVE  DATE:  July  12. 1995. 
FOR  FURTMER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Responaa  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
WaaUngton.  DC  20472.  (202)  646-3606. 
SUPPLBiBITARY  MFORtlATION:  Notice  is 
hoeby  given  that,  in  a  letter  dated  July 
12. 1995.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows: 

I  have  deteimined  that  the  damage  in 
certain  areas  of  the  State  of  West  Viii^nis 
resulting  from  severe  storms,  heavy  rsin,  and 
flesh  flooding  on  June  23-27, 1995,  i*  of 
auffldent  aeverity  and  magnitude  to  wanant 
a  major  liiffrftiw  declaration  under  the  Robert 
T.  Stafbtd  Disaster  Relief  and  Emeigency 
Asaistance  Act  ("the  Stafibrd  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  West  Virginia. 
a 


In  ordsr  lo  provide  Federal  asristsnes.  you 
are  hereby  authorised  to  allocate  from  foads 
available  for  these  purposes,  auch  amounts  aa  , 
you  find  neoeaaaiy  far  Federal  disaster 
aaristanoe  nr*^  ^MlmtwUtMHw  mtpenaea. 

You  are  audnciaed  to  provide  Individual 
Assistance;  Piddic  Assistsnce,  and  Hasard 
Mitigation  AasiManoe  in  the  designated  areas. 
Consistent  widi  the  requirement  thst  Federal 
assistance  be  supplemental,  any  Fadarol 
iimda  provided  under  the  Staffard  Act  far 
Pvd»lic  Aseistancs  and  Haavd  Mitigation 
Assistance  will  be  limited  bB.7S  paroent  of 
die  total  elimble  coats. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C  5153.  shall  be  for 
a  period  not  to  exceed  six  m<mths  after 
the  date  of  this  dedar^on. 

Notice  is  hereby  given  that  pursuant 
to  die  authority  vested  in  the  Director  of 
the  Federal  Emergency  Menagement 
Agency  under  Executive  Ordn  12148. 1 
hereby  appoint  Alfred  Hahn  of  the 
Federal  Emeigency  Management  Agency 
to  act  aa  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  detanaine  the  following 
arees  of  the  State  of  West  Virginia  to 
have  been  affocted  adveraely  by  this 
.    declared  major  diaester. 

Mineral  end  Nicholas  Coundet  far  Individual 
Assistance  end  Hasard  Mitigetlon:  end 

Mercer  County  for  Individual  Assistance, 
Public  Assistance  and  liasard  Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Dissstsr  Assistance) 

laaMaL-Wmt. 

Director. 

IFR  Doc  95-18233  Filed  7-24-95;  8:45  amf 


[FEMA-1060-ORI 

Waot  Virginia;  Amandmant  to  NoUoa  Of 
a  Maior  DIaastM' Dadaratton 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia.  (FEMA-1060-DR),  dated  July 
12, 1995.  and  raleted  determinations. 
EFFECTIVE  DATE:  July  19. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
PauUne  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emeigency  Management  Agency, 
WasUngton.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  dated  July  12. 1995.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  sfiiected  by  the 
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38049 


I  dackrad  a  major  diaattar  by 
tlia  Piwidant  fai  hia  dadaration  of  July 
12.  IMS: 

Tha  oouotias  of  lAiMnl  nd  Nidiolat  far 
PiiWtr  Awif^TfUT  (■liaarty  iliwlniialari  hn 
Individual  AasiHaBoa  aod  Haaid  Kfitifalkm 


Na 


DMtkta  Director.  fbimmSerfiemDMaiaa. 
{FR  Doc  05-18234  Pllad  7-24-95;  8:45  an) 

I  ooaa  m< 


(Calalat  of  Fadml  Dmartic 
83^18. 


WhatVlmlnto  AmwKtiiirt  fct  Mn9f>a  of 


AOmCY:  Fadanl  EuMfgancy 
Managamant  Agaocy  (FEMA). 
ACTION:  Notice. 


t:  This  notice  amenda  the  notice 
of  a  m^or  disaster  for  the  State  of  Weat 
Viiginia  (FEMA-1060-DR).  dated  July 
12. 1995,  and  related  detanninatiais. 
tMtCIWrt  OMK  July  18. 1995. 
RMI FUNTICR  ■POMMHON  CONTACT: 
PauUne  C  Campbell,  Remooae  and 
Recovery  Directtxate,  Fedaral 
Emeigancy  Managamant  Agency. 
Waahinglon.  DC  20472,  (202)  646-3606. 
•UPPLBBfTARV  MTOMIATION:  Notice  is 
hereby  given  that  the  incident  {Mriod  for 
thia  diaMter  has  been  changed.  The 
incident  period  for  thia  disaster  is  June 
23. 1995  through  June  28. 1995. 

(Catalog  of  Pedanl  Domestic  Asdstanca  Na 
83.518.  Disaster  Asaiatanoe) 

IW. 


iUaocfato  Dfnclor,  AatpoiM*  and  iiacowenr 
Dincloratt. 

IFR  Doc.  85-18235  PUad  7-24-95;  8:45  am] 


CIMIIQ90|0  UW 

TtaiitM  Oft  Nailnnrt 


■na  Mom  rw% 
Ltat 


'  United  Statea  Fire 
Administration.  FEMA. 


AcnoNNodea. 


■*>K* 


aUMIARY  Tbe  Federal  Emeigancy 
ManagaBMnt  Agaocy  (FEMA  or  Agency) 
givea  ttotice  of  additiona  and 
oorrectiona/changBS  to.  and  deletiona 
from,  the  national  maAar  liat  of  pkoea 
of  pidilic  anoommodatjona  whdch  meet 
the  ffae  pveventian  and  cootrol 
guideUnaa  ondar  the  Hotel  asd  Motel 
Fire  SafiBty  Act 

■fflClWt  DATE  Auguat  24, 1995. 
AOOMIgn  Comments  on  the  master  hat 
are  invited  and  may  be  addiwaed  to  the 
Rulea  Docket  dask.  Federal  Bmergancy 
Managamant  Agnx^.  500  C  Street  SW.. 
room  840.  Washington.  DXI  20472.  (fax) 
(202)  646-4S36.  To  be  added  to  the 
National  Maater  Liat.  or  to  make  any 
other  dianga  to  the  hat.  ple«M  aae 
Supplementary  Infiotmatian  below, 
ran  RIRTMDI MRMMATION  OCMfrAOT:  John 
Ottoaon,  Fire  Management  Proyauia 
Branch,  United  Statea  Fire 
Adminiatratian.  Federal  Emeroancy 
Management  Agsncy,  National 
Emergency  T^ahiing  Center,  16825 
South  Seton  Avenue,  Emmitsbuig,  MD 
21727,  (301)  447-1272. 

aumnKNTAHv  MrofMAnoN  Acting 

under  the  Hotel  and  Motel  Fire  Santy 
Act  of  1990, 15  U.SX:.  2201  note,  the 
United  States  Fire  Administration  haa 
woricad  with  each  ^ate  to  compile  a 
national  maater  liat  of  all  of  the  plaoea 
of  public  accommodation  *%''**»^ 
commerce  located  in  eech  State  that 
meet  the  raquiremanta  of  the  guidelines 
under  the  Act.  FEMA  publiahed  the 
national  maater  list  in  the  Federal 
Regieler  on  Friday,  December  2. 1994, 
59  FR  61932.  with  oomctiona  publiahed 
Monday.  February  27, 1995. 60  FR 
10636,  and  publiahed  rhang— 
approximately  monthly  sfaoe'then. 
Parties  wiuing  to  be  added  to  the 
National  Master  Liat.  or  to  make  any 
other  diange,  should  contact  the  State 
office  or  official  raaponaible  fior 
compiling  listings  of  properties  whidi 
comply  writh  the  Hotel  uid  Motel  Fire 
Safsty  Act.  A  list  of  State  contacto  waa 


pidiliahed  hi  59  FR  50132  on  September 
30. 1904.  If  the  published  list  is 
unavailable  to  you.  the  State  Fire 
Marshal's  ofBce  can  direct  you  to  the 
apprquiate  office.  Periodically  FEMA 
wUl  update  and  redistribute  the  national 
master  list  to  incorporate  additions  snd 
oocractiona/diangaa  to  die  list,  and 
delations  from  the  list,  that  an  racaivwl 
from  the  State  offices. 

Each  update  contains  or  may  contain 
three  categoalea:  "Additiona:" 
"Conectiona/duD^aa:"  and 
"Deletiona."  For  the  purpoeea  of  the 
l^Klatea.  the  thsae  categodea  msaa  and 
indude  the' following. 

"Additiona"  are  eithar  namea  of 
prqiartiea  submitted  by  a  State  but    . 
inadvertently  omitted  frnn  tito  initial 
maater  list  or  names  of  properties 
submitted  by  a  Stats  after  publication  of 
the  initial  master  Ust: 


HOTEL  AND  MOTEL  FlBE  SAFETY  ACT  NATIONAL  MASTER  UST  JULY  18.  1985  UPDATE— Continued 


"Conactions/changBs"  are  collections 
to  pn^MTty  nanMe,  addrassea  or 
telephone  numbasa  previoualy 
pubhshad  or  cbsngas  to  previously    i 
published  infenttation  directed  by  Ilia 
State,  such  as  changes  (rfaddreaa  or 
telefdume  numbera.  or  qielling 
correctiona;  and 

"Deletiona"  are  entriea  previously 
submitted  by  a  State  and  publidied  in 
the  national  mastsr  list  or  an  update  to 
the  national  master  Ust,  but 
subsequently  removed  fhim  the  list  at 
the  direction  of  the  State. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Govemmant  Printing  Office. 
Superintendent  of  Docummts, 
Washington.  DC  20402^325.  When 
requesting  copias  please  refer  to  stock 
number  069-001-00049-1. 

Tlie  update  to  the  national  nuwter  list 
follows  below. 

Dated:  July  19, 1995. 
JaknP.Caresr. 
Gananii  Counas/. 


Hora  AND  MOTEL  Fire  Safety  act  National  Master  Ust  July  18, 1995  Ui 
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POBox/ 
RING 

Street  Addnee 

'  cmr 

Slala^ZIP 

loMpnom , 

AoomoNS 

AK 

AK0046 
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A 

Weatnwlc  Cape  For 
Lodga. 

aooVeneliaWay.... 

KelcMcan  .^.m.............. 

AK  90601 

(907)22S«)01 

CA1461 
1 

A 

nyaa  fwuponK  ..... 

1l07Jant)oree 
Rood. 

Newpon  seacn .....  ..... 

CA  92000 

(714)720-1234 

IA01S1 

rirtiaasi  SuHsa 

lOIEaatLoouat  _ 

DeaMomae 

lA  50300 

(615)244-1700 
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KY0419 

KY0418 

KY0420 

NJ 

NJQ211 
NJGei2 

NY 

MY0616 
i 
NY0619 

NY0e21 

NY061B 

-NY062e 

NY0617 
NY082D 

PA 

PA043B 

TX 

TX0644 
TX0643 
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Cofwenhon  Cetftor 

Inn. 
HoUay  mn-Gm- 


SuparSMoM 


The  Royal  Ion 

nWt  ... 


PC  Box/ 
RtNo 


HoUay  Inn— Turf 
on 
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The  Desmond . 


Univsfsily  Inn  and 
Conlsranoe  Cen- 

Armonk  Remsda 
Inn. 
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Dr 


2011  W.  Evetly 
Bralhers  Blvd. 
eOOW.ThiidSL 

2030  US  41  N.  .. 


POBOK 
823. 


Im  — ... 
rioiaanl  Jot— nn 


lnnoflhaConclw% 


120  Evergreen  PL 
106  Route  36 


1442  Western  Ave- 
nue. 

1  Steutien  Plaoe  ~... 

660  Akany  Shsker 

Road. 
2401  North  Forest 

Road. 

94  Business  Paik ' 

Ddve. 
RL  14  South  .......... 

1 14  HL  ZD  ............... 
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(PR  Ode  95-U2M  FUwl  7-24-aS:  a^M  an) 


Notte*  of  AgraMMnlM  FMod 

The  Federal  Maritime  Cwnmitirion 
hflsaby  gives  notice  that  the  foUowing 
(agreement)  has  been  filed  with  the 
Commifldon  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  sectitm  5  of 
the  ^lippiiw  Act  of  1984. 

Interertedpaities  may  inspect  and 
obtain  a  copy  of  eech  agreement  at  the 
Washington.  D.C  Office  of  the  Federal 
Maritime  Commiasian.  800  North 
Capitol  Street.  N.W.,  9th  Floor. 
InteiMted  parties  may  submit  protests 
or  cooHnasits  on  each  agreement  to  the 
Secretary.  Federal  Maritime 
Commisaian.  Washington,  D.C  20573, 
within  10  days  after  the  d^  of  the 
Fadaral  lagMar  in  which  this  notice 
appean.  7%e  requirements  for 
comments  and  protests  are  foimd  in 
aection  560.602  and/or  572.6P3  of  Title 
46  of  the  Code  of  Federal  Ragulations. 
Intaraatod  persons  should  cimsult  this 
section  before  cnnmunicating  with  the 
Commission  regarding  a  penmng 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filbig  the 
agreement  at  the  address  shown  below. 

Agnemmt  No.:  224-200955. 

7n/«:  Howland  Hook/Global  Terminal 
Agieeiiiwiit. 

ftnttes: 

Howand  Hook  Container  Tenninal. 
faic. 

Global  Terminal  k  Container  Smvices. 
Inc. 

Filing  Agent:  Brien  E.  Keboe,  Esquire, 
Hill.  Bets  &  Nash.  Suite  200, 1615  New 
Hampshire  Avenue  N.W.,  Washington, 
DC  20009. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  establish  a 
terminal  confarence  to  permit  the 
parties  to  discuss,  fix  or  regulate  rates  at 
the  Pcfft  of  New  York  and  other  East 
Coast  ports. 

Dated:  July  20, 1995. 

By  order  of  the  Federal  Maritime 
Commission 
JeeaphCPeUdiig. 
Secntaty. 
(FR  Doc  95-18205  Filed  7-24-95;  8:45  am) 


Notfeo  of  AgraMn«nt(s)  niod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 


foUowriBg  agp'aement(s)  pursuant  to    - 
section  5  of  the  Shipf^  Act  of  1984. 

Interaated  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Waahii^on.  D.C  Office  of  the  Federal 
Maritime  Qmimission,  800  North 
Capitol  Street  NW..  9th  Floor.  Interested 
partiea  may  submit  comments  on  eadh 
agreemaat  to  the  Secretary.  Federal 
Maritime  Commission.  Washington. 
D.C  20573.  within  10  days  after  the  data 
of  the  Fedaral  lagistar  in  which  this 
notice  appears.  Tha  requirements  fat 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  (rf  Fadaral  ' 
Regulations.  Intereeted  persons  should 
consuh  this  section  before 
communicating  with  the  Commisaion 
regarding  a  pending  agreement. 

Agraement  No.:  203-011507. 

Title:  Di  Gregorio-Tricon  Agreement 

Parties: 

Di  Gregorio  Navegecao  Ltda. 

Tricon  Partiee  DSR-Senat(v  Unaa  Cho 
Yang  Shipping  Ca.  Ltd. 

Synopeis:  The  propoaed  Agreement 
permits  the  partiea  to  consuh  and  agree 
upon  the  dt^laymeai  and  utilization  of 
vessels,  to  charter  qiace  from  cme 
another,  and  to  rationalize  —fHwgy  in 
the  trade  between  all  U.S.  Atlantic  and 
Gulf  Coast  ports  and  points  (Bangor. 
Maine/Brownsville.  Texaa  range  and 
ports  and  pointa  on  the  Atlantic  aide  of 
South  America  including  the  Atlantic 
islands.  In  addition,  tha  partiea  may 
discuss  and  agree  up<m  ratea,  charges, 
service  items,  practices  and  conditions 
of  service  and  policy  by  any  party  or  by 
any  confarence  to  whidi  any  party  may 
be  a  member.  Adherence  to  any 
agreement  reached  is  volunt«y. 

Dated-  July  20. 1995. 
By  Oder  of  the  Federal  Maritime 
Commiwion. 

leeephCPeiUiq, 

Secieluiy. 

(FR  Doc  95-18206  Filed  7-24-95;  8:45  am] 


OcMHi  FraioM  ForwMttor  Uconoo 

I  of  I 


Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act  oi  1984 
(46  U.S.C  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  510. 


Dinctor.  Bunau.afTariffi.  Certification  and 

Ucensing.  .  [.. 

(FR  Dec  •5-18307  Piled  7-24-95;  8:45  am] 


FEDERAL  raESERVE  SYSTEM 


Slimo  of  B8iik8  OP  Bmk  HoMmq 


The  notificanta  listed  below  have 
applied  ondar  tto  *^*»*»tfl»  in  Bank 
Control  Act  (12  U.S.C  1817Q))  and  § 
225.41  of  tiM  Board'a  Ragul^ion  Y  (12 
CFR  225141)  to  aoqulie  a  bank  or  bank 
holding  company.  TIm  bctors  that  are 
conaidarad  in  aqting  en  flia  noticea  me 
get  Ibith  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  noticea  am  available  far 
immediate  inqMctton  at  the  Federal 
Reaarve  Bank  indicated.  Once  the 
noticea  have  been  acoapted  for 
prooessing.  tiiey  will  auo  be  available 
nor  inspection  at  the  offices  of  the  Board 
of  Governors.  Intoestad  persons  may 
expreaa  their  views  in  writing  to  the 
RMerve  Bank  indicated  for  that  notice 
or  to  the  offioea  of  the  Board  of 
Governors.  Commanta  must  be  received 
not  later  than  Auguat  8. 1995. 

A.  Fadaral  Baaarra  Bank  of  Atlanta 
(Zane  R.  Kelley,  'Wee  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia. 
30303: 

1.  James  Lee  Qeyton,  Knoxville. 
Tennessee;  to  acqi^  60.6  percent  of 
the  voting  shares  of  Smoky  Moimtain 
Bancorp.  Inc..  Gatlkiburg,  Tennessee, 
and  thereby  indinctly  acquire  First 
National  Bank  of  GatUnbiug.  Gatlinburg, 
Tennessee. 

B.  Federal  Reaarve  Bank  of  Kansaa 
aty  (John  E.  Yorke.  Senior  Vice 
President)  925  Gtand  Avenue.  Kansas 
aty.  Missouri  64198: 

1.  Jack  L  Grimmett.  Jr.,  Pauls  V&lley, 
Oklahoma;  to  acquire  an  additional 
23.76  percent,  for  a  total  of  34.05 
percent,  and  Robert  Brent  Grimmett. 
Pauls  Valley.  Oklahoma,  to  acquire  on 
additional  23.76  percent,  for  a  total  of 
34.25  percent,  of  the  voting  shares,  of 
Valley  Bancshares.  Inc.;  Pauls  Valley, 
Oklahoma,  and  thereby  indirectiy 


UMI 


a 


acquire  llie  Paub  Valley  National  Baidu 
Pauls  VaUay.  Oklahoma. 

Boerd  of  Governors  of  the  Padsnl  RsSatve 
Systani.)iil]ria.l9BS. 

Deputy  SeaelaiyefAe  Board. 

(FR  Doe.  as-lSiae  PUad  r-ttnVS;  8:45em] 


Comofka  kic;  FomwHon  Of, 
Acqiililtlon  by,  or  MMQir  of  B«ik 


The  oompany  Uatsd  in  this  notiaa  has 
qiplied  b«  the  Board's  amiroval  under 
section  3  of  the  Bank  HokUng  Company 
Act  (12  U.S.C  1842)  and  S  225.14  of  tha 
Boaid'a  Ragidati^  Y  (12  CFR  225.14)  to 
became  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
oonaidBrBd  in  acting  on  dionmUcattons 
are  aet  forth  in  aactton  3(c)  of  ttM  Act 

(12  U.S.C  1842(c)). 

Tbanpplication  ia  available  for 
fpitiMMfum  inapectton  at  the  Federal 
Reserve  Bank  in<&cated.  Once  the 
application  haa  been  accepted  for 
procMBing.  it  vdll  alao  be  available  far 
inspeotion  at  the  offioea  of  the  Board  of 
Govemora.  Interested  persons  may 
expreas  their  views  in  writing  to  the 
Reserve  Bank  indicalMl  for  that 
application  or  to  tha  offices  of  the  Board 
of  Govwmon.  Any  comment  on  an 
applicatian  that  requaata  a  haariag  muat 
include  a  statement  of  why  a  written 
presentation  would  not  aulEBce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  vid 
sununarizing  the  evidence  that  would 
be  nreaentea  at  a  hearins. 

Comments  regarding  this  application 

must  be  received  not  later  than  August 

18. 1905. 
A.  Federal  Raaanra  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalla  Street.  Chicago.  Illinois 
60690: 

1.  Oomerica  IhcDetroit.  Michigan, 
and  Comeiica  California  Inc.  San  Joae, 
California;  to  acquire  100  percent  of  the 
voting  shairea  of  Metrobank.  Loe 
Angeba.  CaUfbmia. 

Boaad  of  Governors  of  the  Fadsnd  Reaarve 
Systam.  July  19. 1995. 

M 


O^MJty  Secntniy  of  the  Board 

[FR  Doc  95-18187  Filed  7-24-05;  8:45  am] 


,ina;Nolio»of 
AppNcMlon  to  Engoo*  *  novo  In 


Tha  company  listed  in  thia  notioe  has 
filed  an  applicatian  under  §  22S.23(a)(l) 


of  tha  Board'a  Regulatiao  Y  (12  CFR 
225.23(a)(1))  for  the  Board'a  annovai 
under  aacticm  4(cM8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
18^tc)(8))  and  §  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  eitbv  directly  or 
through  a  subsidiary,  in  a  mmbanking 
activity  that  is  listed  in  $  225.25  of 
Ragidrtion  Y  as  doeely  related  to 
Kinking  and  peimiaaible  for  bank 
hnliBug  oon^anies.  Unless  otherwise 
noted,  such  activities  vdll  be  conducted 
throui^out  the  United  States. 

The  application  is  available  for 
immediate  inqiection  at  the  Federal 
Reserve  Bank  indicated.  Once  the  - 
application  has  been  accepted  for 
prooessing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
e3q>ress  their  views  in  writing  on  the 
question  whether  consummation  of  ^ 
propoaal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  * 
competition,  or  gains  in  efficiency,  that 
outweigh  poissible  adverse  effects,  such 
as  undue  conoentratimi  of  resources, 
decreaaed  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
bsnldng  practices."  Any  request  for  a 
K— ring  on  this  question  must  be 
accompanied  by  a  statemmt  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidmce  that  would  be  presented  at  a 
heering.  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propoaal. 

Comments  regarding  the  application 
must  be  received  at  tiie  Reswve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govnnars  not  later  than  August  8. 1995. 

A.  Federal  Reaarve  Bank  of  DaUaa 

(Genie  D.  Short.  Vice  President)  2200 
N(xth  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Riverside  Bancahaies,  Inc., 
Loganaport,  Louisiana;  to  engage  de 
novo  tluough  its  subsidiary.  Gateway 
Finance,  Inc.,  Loganaport,  Louisiana,  in 
making  and  servicing  loans,  pursuant  to 
section  225(b)(l)(i)  of  the  Board's 
Rflf^ulation  Y.  The  geographic  scope  of 
these  activities  is  north  of  Leesvilie. 
Louisiana,  and  Shelby.  Panola.  Rusk, 
and  Napogdodiea  Counties  in  Texas. 

Board  of  Govemon  of  tlie  Federal  Reserve 
System.  Jofy  19. 1995. 
laniifvj.jehasea. 
Oaput>rSacn(aiy  o/ (he  Board 
(FR  Doc  95-18188  FUed  7-24-9S;  8:45  sm] 

Mian  cooa  «is-ov# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agoncy  fbr  Haolth  Caro  Policy  and 


Haolfh  Caro  PoHey  and  RaoaoHCh 
Spadal  Enphaais  Panal  Maadng 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  August  1995: 

Same:  Health  Care  Policy  and  Reaeardi 
Special  Emphasis  Panel. 

DatoMid  Time:  August  24. 1995, 8:30  a.ni. 

Place:  DoubleTrea  Hotel,  1750  RockviUa 
Pike,  Mkmtroee  Room.  Rockville.  Maryland 
20852. 

Open  August  24. 8:30  a.m.  to  9  a.m. 

Qoaed  for  remainder  of  meeting. 

AuTNMerTllis  Panel  is  diaiged  with 
conducting  tlia  initial  review  of  grant 
applications  fbr  cooperative  agreements  to: 
(1)  Produce  reliable,  valid,  and  rigorously 
tested  survey  protocols  for  collecting 
infocmatkn  fiom  consumers  regarding  their 
assessments  of  health  plana  and  servicas;  (2) 
develop  and  test  die  eSectivenees  of  different 
fonnats  for  conveying  restilting  inibnnaticm 
to  consumers:  (3)  demoiutrate  the  resulting 
survey  protocols  in  real  world  settingr,  and 
(4)  evaluate  tlie  usefulness  of  tills 
intannation  in  assisting  consumers,  snd 
purchasen  acting  on  their  behalf,  in  making 
informed  selections  of  health  cars  plans  snd 


Agenda 

The  open  session  of  the  meeting  on 
August  24.  from  8:30  a.m.  to  9  a.m..  will 
be  devoted  to  a  business  meeting 
covering  administrative  matters.  During 
the  doeed  session,  tiie  committee  will 
be  reviewing  and  discussing  grant 
applications  dealing  %vith  hedth 
services  research  issues.  In  accordance 
with  the  Federal  Advistxy  Committee 
Act.  section  10(d)  of  5  U.S.C.  Appendix 
2  and  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  this  latter  session  will 
be  closed  because  the  discussions  are 
likely  to  reveal  personal  infonnation 
concerning  individuals  associated  %vith 
the  grant  applications.  This  information 
is  exempt  from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  Gerald  E.  Calderone, 
Ph.D..  Agency  fbr  Health  Care  Policy 
and  Research.  Suite  400. 2101  East 
Jefferson  Street.  Rockville.  Marylsid 
20852.  telephone  (301)  594-2462. 

Agenda  items  for  this  meeting  are 
subject  to  change  as  priorities  dictate. 
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AQIII6V  ran  HEALTH  CARE  POLICY 


In  aocardanoe  with  section  l(Ka)  of 
the  Federal  Advitoy  Committee  Act  (5 
U.S.C,  Appendix  2)  announoanent  is 
made  of  tne  fDlIowing  qiacial  amphasif 
panel  sdieduled  to  meet  during  tqa 
month  of  Septemher  1995: 

Ndmt:  Health  Can  PoUqf  md  Raaaarch 
Special  Bmphaeis  Panel 
Aite  md  Time:  September  22. 199S  8:30 


PtooKThe  DooUe  Tree,  1750  Rockville 
Pike.  ConiKaDoa  RoooB  TBA.  Rockville.  MD 
20852. 

Open  fleptambai  22. 8;30ajn.te8:30a.in. 

Cloeed  far  remainder  of  meeting. 

Atipoae:  This  Panel  is  diaiged  %vith 
oondiicting  review  of  competing  continuation 
of  grant  appUcatiaos  for  MEDTEP  Reseerch 
Centers  on  Miaorily  Populations. 


The  open  aessian  of  the  meeting  on 
September  22  from  8:30  ajn.  to  9:30 
ajn.  iwill  be  devoted  to  a  busineaa 
meeting  covering  administrative 
matters.  During  the  closed  session,  the 
OMnmittee  willbe  reviewing  and 
disraiaeing  grant  applications  dealing 
with  health  services  research  issues.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  section  10(d)  of  5 
U.S.C.  Appendix  2  and  5  U.S.C. 
552b(cMe).  it  has  been  determined  that 
this  Uiitu  sessioo  will  be  doaed  becauae 
the  discussions  are  likely  to  reveal 
personal  information  concerning 
individuals  associated  with  the  grant 
applications.  This  inimmation  is 
exempt  frcan  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  infonnation 
should  contact  Linda  Blankenbakw. 
Agency  for  Health  Care  Policy  and 
Research,  Suite  400. 2101  East  Jeffarson 
Street.  Rockville.  Maryhmd  20852. 
Telephone  (301)  504-U38. 

Agenda  items  for  this  meeting  are    ! 
subject  to  change  as  priorities  dictate. 

Dated:  July  11, 1985. 
CliAaal.GaM. 
AtbttoMntar. 
(FR  Doc.  86-18285  nied  7-24-85;  8:45  ami 
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The  Haaltii  Raaooioaa  and  Sarvioas 
Adminiatration  (HRSA)  annouaoa*  the 
final  review  critnia  far  Grants  far  the 
Minority  Faculty  Fellewahip  ftofMm 
(MFFP)  under  the  au^ori^  of  aactkn 
738(b).  tide  Vn  of  the  PubUc  Health 
Service  Act,  aa  amended  by  tb» 
ProJMaionjtEd^Bation  " 
Amendmaob  of  1992.  Pub.  L.  102-408. 
dated  October  13, 1992. 


The  purpoee  of  the  MFFP  is  to 
increase  the  number  of 
undanepraaented  mincnity  focul^r 
members  in  health  profossicms  smools, 
i.e..  schools  of  medicine,  osteopathic 
medicine,  dentistry,  veterinary 
medidiie.  mitometry.  pediatric 
medicine,  pharmacy,  public  haaltii, 
health  administration,  clinical 
psydiolonr.  and  other  public  or  private 
nonprofit  neahh  or  educational  entities. 

Specifically,  these  grant  awards  are 
intended  to  allow  institutions  an 
opportunity  to  provide  a  fellewahip  to 
individuala  who  have  the  potemlal  for 
teariiing,  administering  proBams.  or 
conducting  research  as  faculty  memliars. 
Institutians  must  demonstrate  a 
commitment  and  diility  to  identify, 
recruit,  and  select  underrepreeentad 
minorities  in  health  prohesions.  The 
institutions'  trrining  programs  provide 
the  fellows  with  the  techniques  and 
skills  needed  to  secure  an  academic 
careor  inchiding  competence  in: 
Pedagogical  skills,  research 
methodology,  development  of  reeearch 
grant  propoaals.  writing  and  publication 
skills,  and  the  ability  to  wroric  with 
mincvity  populations  and  provide 
health  services  to  medically 
underserved  communities.  In  addition, 
the  fellows  must  wmk  under  the  direct 
supervision  of  a  senior  4evel  faculty 
member  engaged  in  the  diadplinea 
mentioned  above,  and  upon  suooesaful 
cranpletioi  of  the  program  would  be 
assured  a  teaching  position  at  the 
institution. 

nnal  Rwiafw  Criteria 

The  program  announcement 
published  in  the  Federal  Ragfater  at  60 
FR  28619  on  June  1. 1995,  propped 
four  review  criteria  for  this  program.  No 
comments  were  received  within  the  30 
day  comment  period,  llimefore,  the 
following  review  criteria  remain  as 
propoeed. 


1.  Hie  extam  to  whfch  the  inatttntian 
demonstrates  that  it  has  the 
oanmitment  and  ability  to  identify, 
recndt,  and  aelact  undanepraaented 
minority  ^ally.  and  ite  abiUty  to 
provide  health  aanricaa  to  rural  or 
madiajfy  trndaraerved  popiilationa; 

2.  Hm  awtapt  to  which  tiM 
inatitittion'a  training  program  will 
provide  the  fellow  with  the  prapa^tiaor^" 
training  and  skills  aeodgd  to  ■itfura  an 
academic  ^e^t-TM^ng  may  i^^hnk; 

aidllB.  program 
idaBinistration,  gn^  writing  and 
publication  skills,  raaeardi  methodology 
and  devetofanant  of  raaeaich  grant 
propoaals.  and  community  service 
abilities: 

3.  The  degree  tp  whidt  the 
institution's  senior  faculty  an  involved 
in  the  training  and  prepantion  of 
fallows  pursuing  an  academic  career, 
and  the  potential  of  the  inatitution  to 
continue  the  ptogram  wi^out  Federal 
support  bejrond  the  ^pprovad  project 
period;  and  - — 

4.  The  extent  tp  which  the  institution 
meets  the  eliglbihty  ra.]uirBmants  set 
forth  in  section  738(b)  of  the  Public 
Health  Service  Act 

In  determining  awards,  the  Secretary 
will  alao  take  into  consideration 
equitable  distribution  among  health 
dfadplinea  and  gpogFq>liic  areas. 

AddMonallafbraiation 

If  additional  programmatic ' 
information  is  needed,  ploase  contact: 
Mr.  Lafayette  Gilduist,  Analysis  and 
Evaluation  Branch,  Division  of 
Dindvantaged  Assistance.  Bureau  of 
Health  Profeadons,  Healtii  Raaouroes 
and  Services  Administration.  Parklawn 
Building.  Room  8A-09. 5600  Fishers 
Lane,  Rockville.  Maryland  20857, 
telephone:  (301)  443-3680  FAX:  (301) 
443-5242. 

This  program,  &ants  for  the  Minority 
Faculty  Fellowafaip  Program,  is  listed  at 
93.923  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Bxectrtive  Order 
12372,  Intergovemmmtal  Review  of 
Fedwal  Pro^ama  (aa  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Repenting  Raqtiimnents. 

Datad:  July  19, 1995. 
CIraV. 


i^dminxsliuCur. 

(FR  Doc.  95-18266  Piled  7-24-95: 8:45  am] 
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Pursuatitto  Sactiitt  10(d)  of  the 
Federal  Adfiaofy  Ceaaaaittae  Act.  88 
oanded  (5  U.S.C  Amodix  2).  notioe 
is  herabv  gtvanof  the  faihiwiag 
National  bodtoto  of  Dentd  r 
^Mcdal  Bnpharia  Panel  <SBH  nwiitlngi' 

Mrnie  of  SfiPi  National  Inatitnto  of  OMital 
Research  Spadal  Btepharis  Panel— aaall  ^ 

Artae:  Augusts.  1985. 

Tbiie:lt:0Onoea. 

FlbflK  Nalcbar  BuUdli^  Rm.  4AN-38), 
National  lastitntss  ef  Hsatth.  Bethsaili.  MD 
20882. 

Cbnioct  ftnoa:  Dr.  Gaom»  Haosdi.  Chlat 
Review  Saetkm.  4800  Crater  Drive,  Nalchar 
BuOdiiv,  Room  4AN-I4P,  Befteada.  MD 
200n^^in)  804-2372. 


To  evalaate  and  ravtow  giant  appUcattons 
and/or  coatcact  proposals. 

Mtanw  of  SSPi  NattoMl  InstttBla  of  Dantal 
nssiitrh  Spadal  biphasis  Panal— Various 
Small  Research  Crants  (Tslaconinence). 

Datss:  August  4, 1995. 

Ttew.'l  pjn. 

Flaca:  Naldier  BuihBnL  Rm.  4AN-ttf . 
National  histitulaa  of  Healtfa.  Batheeda,  MD 
20893. 

Contoct  Piantm:  Dr.  Yang  Shin.  Sdsnttst 
Ibviaw  Admfaiistiatar.  4500  Gsoter  Drive. 
Natcher  BuUdii«,  Room  4AN-S8|.  Bathaada. 
MD  20893.  (301)  594-2372. 


To  evahata  and  review  giant  appUcatians 
and/or  contract  proposals. 

Nonie  of  SEP:  National  Institute  of  Dental 
Reeearch  Spadal  Iftnphasis  Pnel— 
Confcraace  (kants  (Telauiulwence). 

Oortas:  August  7, 1995. 

Time:  2  p  jn. 

Place:  Matcher  Bdldii^  Rm.  4AN-44F. 
National  bistitutss  of  Health.  Betfaeeda,  MD 
20893. 

Quitaet  Anon:  Dr.  Yoog  Shin.  Sdenttst 
Review  Adminialratar.  4500  Canlar  Drive. 
Natcher  Bidldii^.  Room  4AN-58J,  Bathasda, 
MD  20802.  (301)  594-2372. 


To  evaluate  and  review  grant  applications 
and/or  contract  proposals. 

Mune  efSEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel— NRSA  ft 
Dentist  Scientist  Award  Review 
(Teleoonfeience). 

Dotes:  August  17, 1995. 

Time:  1  pan. 

Phce:  Natcbar  Building,  Rm.  4AN-44F, 
National  Institutes  of  Heahh,  Bediasda.  MD 
20893. 

Contact  Penai:  Dr.  Philip  WaAko. 
Scientist  Review  Administrator,  4500  Center 
Drive,  Natcher  Building.  Room  4AN-44F, 
Bediesda,  MD  20892.  (301)  804-2372. 

Pnrposa/Agsnda 

To  evaluate  and  review  grsnt^ppUcations 
and/or  contract  proposals. 


Tha  maatiags  wiU  be  cioeed  in  '^•^'  ^ 
atxserdnca  wtUi  the  proviaton  set  fardi 
in  sees.  SS2fa(c)(4)  aiid553b(cMB).  Tttla 
S.  13JS.C.  ^ilkationa  and/or  proposala 
and  tha  iUfni— faw  could  reveal 
oonfidantial  trade  aacrete  or  commercial 
IMuyeity  audi  aa  patentable  material 
andpeiaonal  infonnation  oonoapiiag 
individuals  aaaodated  with  the 
appiicaliana  and/oa  pwyoaab.  the 
dudosure  of  wUdi  arouVl  oonstitute  a 
dearfy  unwarranted  invasion  of 
paraonatprivacy. 

Tliis  notice  is  being  published  lera 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urguil  need  to  meet  timing 
Mmtt«H«fi«  impoaed  by  the  extramural 
reeearch  review  cyde. 

(Catalog  of  Federal  Dooasttc  Assistanoa 
Pro9tam  Na  93.121.  Oral  Diseases  and 
Disorders  Reseaidi) 
Dated:  Jufy  19, 1995. 

Commiltee  MaiMyment  Qglcer,  N81 
[FR  Doc  95-18177  TOod  7<44-«6: 8-.45  am) 
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DMokmof 


To  review  individual  pant  applications. 

Mmie  of  SEP:  Clinical  Sdenoes. 

Aito:Augustl7,1995. 

nne:  2  p  jn. 

Fhic*:  NIK.  Rockledgs  n.  Room  4104. 
Telephone  Conference. 

Conloet  Paison:  Dr.  Prisdlla  Chen, 
Scientific  Review  Administrator,  6701 
Rockledgs  Drive.  Room  4104,  Bethesda,  MD 
20692.  (301)  435-1787. 

Mmie  (rfSSP:  Microbiological  and 
Immunological  Sdencea. 

Date:  August  IS.  1995. 

Time:  1:30  p.m. 

nace:  NIH.  Rockledgs  D.  Room  4182. 
Telephone  Confcrsnce. 

Qmtact  Arson:  Dr.  William  Branche,  Jr.. 
Sdantific  Review  Administrator.  6701 
Rockledgs  Drive.  Room  4182,  Bediesda,  MD 
20892,  (301)  435-1148. 

The  meetings  will  be  closed  in 
aootxdance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  5S2(c)(6).  Title  5. 
U.S.C  ApplicflAions  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrete  of  commercial 
property  such  as  patmtahle  material 
.  and  penonal  infonnation  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disdosura  of  %vhich  would  constitute  a 


Qnntat  NoHoa  of 


Pursuant  to  Section  10(d)  of  the 
Federd  Advisory  Committee  Act,  as 
ammded  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Reseuch  Grante  Spedd  Emphasis 
Panel  (SEP)  meetings: 


daatfy  unwanantad  invasion  <rf   - 
pataoBd  privacy. 

lUa  notice  is  being  published  lera 
than  IS  days  prior  to  the  meeting  dua 
to  tha  uigant  need  to  meet  timing 
limttattona  impoaed  by  die  grant  review 
cycle. 

(Catakgof  Fadsnl  Oamestie  Asristence 
PMpam  Noa.  93.306, 93.333, 93.337, 93.303- 
93.396, 93.837-83.844, 98446-48.878. 
93.892, 93.883,  National  lasttlutes  of  Hsakh. 
HH9 
Dated:  Jufy  19, 1996. 
iK.ra 


GoauRMsa  UaaagunmtOflleer.  NM 

(FR  Doc.  95-18178  FUad  7-24-95;  8:45  am) 
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QrantB!  Holloa  of 


Pursuant  to  Section  10(d)  (tf  the 
Federd  Advisory  Committee  AA.  as 
amended  (S  U.S.e.  Appendix  2),  notice 
is  hereby  given  of  the  fdlowing  Division 
of  Reeearch  (kante  Spedd  Emphasis 
Panel  (SEP)  meetingi:        "* 


To  review  individual  grant  mtlioations. 

Mune  c^  SEP:  Chemistry  and  Related 
■  Sdencas. 

Dote:  August  11. 1995. 

Haw:  9  a.m. 

Flaca:  NHL  Rockkdgs  n.  Room  4152. 
TalepbooaCoakrenoe. 

Contoct  Penan:  Dr.  MaaoaUna  Powers. 
Sdentiflc  Review  Administrator,  6701 
Roddedge  Drive.  Room  4152,  Bediesda,  MD 
20692.  (301)  435-172a 

Mnne  of  SBPi  Chemistry  and  Related 

Date:Augustl5.1905. 

Time:  9  a^n. 

Fface:  NIH,  Rockledgs  B.  Room  4152. 
Taleduaa  Caoteaoca. 

Gonteet  ftnoiuDr.  Maroalina  Powers, 
Sdentific  Review  Administrator.  6701 
Rockledgs  Drive.  Room  4152.  Bedieeda,  MD 
20682,  (301)  435-1720. 

Mum  of  SEP:  Chemistry  and  Related 
SdMicas. 

Oite:  August  18, 1995. 

Tiaie:9ajn. 

Place:  NIH,  Rockledgs  0,  Room  4162, 
Teiefrfione  CcmfBrence. 

Contact  Penan:  Dr.  Maroelina  Powers, 
Sdantific  Review  Admfaiistrator,  6701 
Rockledge  Drive,  Room  4152,  Bediesda,  MD 
20882,  (301)  435-172a 

Mune  of  SEP:  Chemistry  and  Related 

Dote:  August  22, 1995. 

Time:  1  p.ni. 

Place:  NIH,  RoddedgeB,  Room  5154,  | 

Teleplione  Ccmfeienoe. 

Contact  Penan:  Dr.  Alec  Uacouras, 
Sdentific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5154,  Bediesda.  MD 
20892,  (301)  435-1740. 

The  meetings  will  be  dosed  in 
accordance  with  the  provisions  set  forth 
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in  sacs.  552b(cX4)  md  552(cX6).  Title  S. 
U.S.C  Aj^Ucants  and/or  proposals  and 
the  diaciHaiflas  ccmld  mveal 
confidential  tiade  secrets  of  ooouneicial 
property  such  as  patantaUe  matavial 
and  paraonal  infasmatioo  oonowniing 
individuals  associated  with  the 
applications  and/or  propoaals,  the 
diadoeura  of  which  would  caostitute  a 
dearly  unwarranted  invasion  of 
personal  foivacy. 

llkis  notice  is  being  puhUshed  less 
than  15  days  prior  to  the  meeting  due 
to  the  Urgent  need  to  meet  timing 
limitations  impoaad  by  the  grant  review 
cycle. 

(Catalog  of  Pedaral  OomMtic  AMistanca 
Pngram  Nos.  93.308. 93.333, 93.337.  93.393- 
93.396. 93.S37-93.844. 93.846-93.878. 
93.892. 93.893,  Natioaal  loatitutas  of  Hnltil. 
HHS) 

Dated:  July  19, 1995. 
SesaaK-PridwHu 
CamaUttee  Managmwnt  Ofpcar.  NBi. 
[FR  Doc  95-18180  Piled  7-24-95;  8:45  am] 
cooB  4Ma.at-M 


Dated:  Joly  19. 199S. 


HvWon  of  ReoMfdi  Qi'witst  Notioo  of 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  fbllo%ving  Division 
of  Reseuch  Grants  Spedal  Emphasis 
Panel  (SEP)  meeting: 


To  raview  individual  pant  q>plicatioiu. 

MtaoM  cfSEP:  Multidiacipliiiary  Scieoces. 

Alto:  August  8, 1995. 

Time:  1  p.m. 

Place:  NIH,  Rockledga  II.  Room  S116. 

Contact  P^noa:  Dr.  Lea  Roaan.  Sdantific 
Review  Admin.,  6701  Rockledge  Drive.  Room 
5116.  Bethaada.  MD  20692,  (301)  435-1171. 

The  meeting  will  be  dosed  in 
accordance  with  the  provirions  set  forth 
in  sees.  552b(c)(4)  and  552b(cH6),  TiHe 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
dearly  unwarranted  invasion  of     i 
personal  privacy. 

This  notice  is  being  published  less 
than  IS  days  priorio  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cyde. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892, 93.893.  National  Institutes  of  Health. 
HHS) 


(PR  Doc  9»-lS179  PUad  7-24-96;  8:49  am] 


OfHooof  ttio 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  aa 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Prsaidential  Advisory  Council  on  HIV/ 
AIDS  to  be  held  July  27  and  28. 1995, 
at  the  Madison  Hotel.  15th  and  M 
Streets.  NW.  Washingtim.  DC  The 
meeting  will  be  held  from  9  ajn.  to  5 
p.m.  on  both  days.  The  meeting  is  open 
to  the  public,  with  attendaitce  limited  to 
space  available. 

The  agenda  wrill  indude:  (1)  A 
discussion  of  the  Committee's  duties 
and  responsibilities  and  (2)  rqmrta  on 
relevant  Federal  activities  and 
prtMrams. 

KLmberly  Farrell,  Social  and  Sdantific 
Systems.  Inc.,  301-986-4870.  will 
furnish  the  meeting  agenda  and  raster  of 
Committee  members.  Individuals  yiho 
plan  to  attend  the  meeting  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  special 
acomunodations.  should  contact  Ms. 
Farrell  in  advance  of  the  meeting.  In 
Ught  of  scheduling  difficulties,  this 
notice  is  being  provided  at  the  earliest 
possible  time. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspectitm. 

Dated:  July  18. 1995. 
EUan  WMfafa^la^ 

Depaitinent  Ccamnittae  Managunant  Offlcar, 
HHS. 

(FR  Doc  95-18158  Piled  7-24-95;  8:45  am) 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Oflico  of  Administration 
[Dodcet  Na  FR-3917-N-10| 

SubmiaskNi  of  PropoMd  bifonnation 
CollactlontDOMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

StJtMlARY:  The  proposed  informatiMi 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


Reducthm  Aijt  Hw  DqMitBMnt  is 
aoUdting  pubMc  oomments  on  the 
sid]|ect  propolML 

AOOftHm.  hrterested  persons  are 
invited  to  submit  rfwnniwitiitniginrding 
this  proposaL  Conunenta  mvat  be 
vaoaivwl  witUn  thirty  (30)  days  from  the 
date  of  this  Notice,  fimnmsnts  should 
rafer  to  the  proposal  l^  name  and 
should  be  sent  to:  Joaroh  F.  Laduy.  Jr.. 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Builffing.  Waahington. 
DC  20903. 

FOR  FUflTMER  MFOnKUTION  CONTACT:  Kay 
F.  Weaver,  Rmorts  Managament  OfficCT, 
Dapartmeot  of  Housing  and  Urban 
Development,  451  7th  Street. 
Southweat.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  propoeed 
fiorms  and  other  avaUahle  documents 
submitted  to  CNtlB  may  be  obtained 
from  Ms.  Weaver. 


TAftV  MFORMATNM:  The 
Department  has  suhndtled  the  propose] 
far  the  coUectitm  of  infrxmatian,  aa 
described  below,  to  OMB  fat  review,  as 
required  by  the  Paperwirt  Reduction 
Act  (44  U  Ac  Chanter  36). 

The  Notice  lists  Cbe  following 
infnrmatioo:  (1)  The  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  md  its 
proposed  use;  (4)  the  agency  form 
ntunber,  if  applicable;  (5)  what  members 
of  the  public  Will  be  affected  by  the 
proposal;  (6)  an  estimate  of  the  total 
niuiber  of  hours  needed  to  prepare  the 
in£ormati(m  submission  inauding 
number  of  respondents,  frequency  of 
response,  and  hours  of  raqmnse;  (7) 
M^ether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  infmnation  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  offidal  famiKwr 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Autberily:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  353S(d). 
^  Dated:  )uly  18. 1995. 
David  S.  Cristy. 

Director,  Information  Resources,  Management 
Policy  and  Managanant  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Single  Family  Mortgage 
Insurance  Premium  Remittance 
Summary. 

Office:  Housing. 

Descriptiatt  of  the  Need  for  the 
Information  and  Its- Proposed  Use:  This 
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in&nnaliaaisuaadtoviMiio  thataliinoameduetheGovamnMOtis  Jieqiondeftts:  Business  or  Other  Foi^ 

coOiirfiflnceandiepaitoftemartMB  balag  randtlwl.  ftoflt 

andtomuratfaatHUDiWiivMiaa  FonniVuniherHUD-2748aBdHUD-        ReportiagBuidm: 

income  due.  Without  the  fonns.  HUD  2752. 
could  not  enfUTB  oompUmoB  nor  Munre 


NOkOf 


_     Fiequancy  of     ^ 


Mourapar 


hoin 


HUD-2748 
HUD-27Se 


SjOOO 
8^000 


.12 
.12 


.75 
.50 


72,000 
48i000 


Total  Esthntaed  Buitfeo  ifottn: 
120,000. 

Status:  ReinstateoMnt  with  dianges. 

Contact:  Cyndy  E.  Zflmitia.^HUD, 
(202)  708-2754;  Joseph  P.  Udvy.  jr., 
OMB.  (202)  39S-7318. 

Dated:  July  18, 4996. 
(FRDoc.  9S-181S1  FUed  7-04-46;  8:48  aa4 


DEPARTMENT  OF  THE  MTERKNI 

Buraw  Of  Land  ManagMMnt 

|E8  880  8800  Oq  I»-^417t  Qioup  87. 


N0«0O«ffUlnaofPMof 


The  plat  of  tho  dependent  reauivey  of 
die  north,  aoutli.  east  and  wast 
boundariea  and  the  subdiviaional  lines 
of  Township  2  Soudi.  Range  25  West. 
Fifth  Piindpal  Meridian.  Aikanaas,  will 
be  offidally  fibd  in  Eaatam  Stataa. 
Springfield,  ^^iginia  at  7:30  ajn.,  on 
AuBUSt  31. 1995. 

Tna  survey  was  requested  by  the  U.S. 

Forest  Service. 

All  inquiries  or  proteata  conoeining 
the  tedmical  upecta  of  the  survey  must 
be  sent  to  the  Ghief^SadBrtial  Suxveyar> 
Eastern  States,  Bureau  of  land 
Management.  7450  Boston  Bonlsvard. 
Springfield.  Virginia  22153.  prior  to 
7:30  a-m..  August  31. 1995. 

Copias  of  the  plat  will  he  made 
available  upon  request  and  pr^Myment 
of  the  leproduction  fse  of  $2.75  per 
copy. 

Dated:  ^17, 1995. 
Staphm  G.  Kapech. 
Chief  Qidostra/ Siiiwfw. 
(FR  Doe.  9&-18224  Filed  7-24-95;  8:45  am] 


nilngofl 
Waahinfljlon 

AOENCV:  Bureau  of  Land  Management. 

Intnior. 

ACmON:  Notice. 


UMI 


aUMHARv:  The  plan  of  survey  of  the 
fallowing  described  lands  are  adieduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  Portlmd.  Qragon.  thirty  (30) 
TBikn**"  daya  from  the  date  of  this 
publication. 


IPW  8«  00-142MM)0;  QS-1881 


Ongon 

T.  30  S.i  R.  4  E..  accepted  Jane  30, 1995 
T.  31  S.,  R.  4  E..  eoo^Nad^ma  30. 1999 
T.  28  S.,  R.  5  E..  aoo^Mad  June  SO,  1995 
T.  29  S.,  R.  5  B..  aco^ited  June  30, 1999 
T.  30  S.,  R.  5  B..  accainad  June  30. 1995 
T.  31  S.,  R.  5  B..  accepted  Juma  30, 1995 
T.  29  S.,  R.  SVt  &,  acoeptadjuna  30, 1999- 
T.  29  S.,  R.  6  E.,  eooapted  June  30, 1995 

If  proteeta  againat  a  survey,  as  shown 
on  any  of  dw  above  plat(s).  are  received 
prior  to  the  date  of  offidal  filing,  the 
filing  will  be  stayed  pending 
consideration  of  die  protest(s).  A  pkt 
%vill  not  be  offidally  filed  until  the  day 
after  aU  protesta  have  been  dismissed 
and  becmne  final  or  appeels  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management.  1515  SW.  5th 
Avenue,  Portland,  Oregon  97201.  and 
will  be  available  to  the  public  asa 
matter  of  infarmation  only.  Copiea  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  vAib.  the  State 
Diredor,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  jmiposed 
offidal  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision.  FOR  FURTHER  MF0RMAT10N 
CONTACT  Bureau  of  Land  Management, 
(1515  SW.  5th  Avenue,)  P.O.  Box  2965, 
P(»tland.  Oregon  97208. 


Dated  July  10. 1995. 
RebertaOaVlMy.Jr.. 
Acting  Chief.  Bnuich  of  Beaity  and  Records 
Serviees. 

[PR  Doc.  95-18225  Piled  7-24-45;  8:45  am] 
l0008  4Stl 


r.  Fish  and  Wildlife.  Interior. 
ACTION:  Notice  of  recdpt  of  applications. 

a 

The  following  applicants  have 
applied  far  a  pomit  to  conduct  certain 
activitiee  «rith  endangered  spedes.  This 
notice  is  provided  ptirsnant  to  sactian 
10(c)  of  the  Endangered  Spedea  Ad  of 
1973,  as  amended  (16  U.S.C  1531,  ef 
seg.). 

Pennit  Na  702931 

Applicant:  Assistant  Ragiooal  Director* 
Ecological  Sarvicea.  Region  1.  U.S.  Hah 
and  WUdUfs  Sarvica.  Portland.  Or^on. 

The  ^plicant  requests  amendment  of 
his  pennit  to  allow  take  (rfthe  following 
spedes:  whooping  crane  (Grus 
americana),  southwestam  willow 
flycstcher  [Empidonax  traiUii  exttoius). 
Mariana  mallod  (Anas  oustalsti), 
Microneaian  Megapode  (>La  Perouse's) 
(M^qpodius  laperouse).  Point  Arena 
mountain  beaver  [Aplodontia  rufa 
nigra),  brown  pelican  (Meconus 
ocddentalis),  Ytmu  clapper  rail  [Rallas 
longirostris  yumanensis),  Morro 
shouldertwnd  snail  ('  banded  dime) 
[Helminthoglyptoa  walkeriana),  Arroyo 
southwestern  toad  [Bufo  microscaphue 
califomicus),  hawksfaill  sea  turtle 
(Eretmocheiys  imbricata).  and 
leatherback  sea  turtle  (Dannoche/ys 
coriaoea).  Authorizaticm  to  collect 
gpedmms  of  the  following  plant  spedes 
is  also  requested:  Bidens  ndaantiia  ssp. 
kalealaha  (ko'oko'alau),  Chorizanthe 
mbusta  (rcribust  spineflower).  Cyrtnndra 
giffaidii  (ha'iwale).  Cyonea  lobata 
(haha).  Neraudia  sericea  (plant,  no 
common  name),  Plantago  piinceps 
(Laukahi  kuahiwi),  Poa  mannii  (Mann's 
bluegrass),  Schiedea  spergtiUna  var.. 
leiopoda  (plant,  no  common  name). 
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38057 


SetkmtbM  ntisonii  (Hayn  lagu  b 
TVqakoa  guafi),  Sesbania  Uxnentosa 
(tJHiai),  Sjianum  incompletum  (popolo 
ku  mai),  Stmogyiw  angastifiJia  var. 
trngatttfoiia  (punt,  no  common  name), 
Staoogyne  bifida  (plant,  no  onnmon 
nan«),  Sienogyne  oanuxmulata  (plant, 
no  Qommon  nam^.  Aamophonu 
ptrinm  (Fern,  pendant  Idhi).  and 
Asplmdvm  ftt^fk  var.  insulan  (plant, 
no  common  name).  Take  and  collection 
activities  will  be  conducted  throughout 
the  range  of  the  species  for  recovery 
efforts  in  order  to  enhance  the 
propagation  and  survival  of  the  species. 
PHmitNa  804203 


A/mUautL-Si 
aUfivBia. 


Stephen  J.  Myots,  Rivanida, 


The  applicant  requests  a  pennft  to 
take  (capture  and  release)  the  Stephen's 
kangaroo  rat  [Dipodomy*  sto/x/ieiujl  fqr 
presence/absence  surveys  in  Riverside, 
San  Bernardino,  and  San  Diego 
Counties.  California  for  the  purpoee  of 
enhancing  the  siuvival  of  the  spades.  .' 
Pannlt  Na  a04207 

Apfpiicant:  Robait  A.  Aiunayo,  Albany. 
California. 

TIm  applicant  requests  a  permit  to 
'  tdce  (capture  and  release)  the  tidewater 
goby  (Eucydogobius  newberryi)  for 
presence/absence  surveys  in  the  Big  Sur 
River  lagoon.  Monterey  Coimty, 
CaUfomia  for  the  purpose  of  enhancing 
the  survival  of  the  species. 
PHipit  Na  804206 
AppttcanU  Steve  Clark.  Portland.  Ongon. 

The  applicant  requests  a  permit  to 
take  (capture  and  release)  the  salt  marsh 
harvest  mouse  (Reithrodontomys 
raviventris)  for  presence/absence 
surveys  on  Navy  installations  in 
Alameda,  Contra  Costa.  Napa.  San 
Frandsco,  San  Mateo,  and  Solano 
Counties.  Califmnia  fbr  the  purpose  of 
enhancing  the  survival  of  the  spedes. 
Pennit  Na  775860 

Apptieant:  Ridiard  Frisaen,  Irvine, 
CaUfianiia. 

The  applicant  requeeta  an  ammdment 
of  his  permit  to  take  (capture  and 
release)  the  Padfic  pocket  mouse 
(Psrognat/ius  longimembris  padficu)  for 
preseDca/abeence  surveys  in  Los 
Angelas.  Orange,  and  San  Diego 
Coumties.  California  for  the  purpose  of 
enhancing  the  survival  of  tlw  spedes. 
Pannlt  Na  800922 

Applicant  Manomet  CSbaarvatory  fior 
Conaarvation  Sdencas,  Manomet. 
Masaachuaetts. 

The  q>plicant  requests  an  amendment 
to  their  pennit  to  taike  (colled  feather 
samples)  the  coastal  Califomia 
gnatcatchar  IPoliofaila  calif omica 


oa/i)iBnuca)  in  San  Diago  County.  Dated:  )u^  1)8.  IBSS. 

CalUdmia  for  scientific  reaaaach  far  the  IhaawOHvar. 

pu^poaa  of  enhancing  the  survival  of  the  DtputyhitfeimlDinaar.llatfml.rettkmd. 

qiedes.  Ongpn. 

Panait  Na  804076  IFR  Doc.  VS-18185  FIM  7-24-05;  8:45  am] 

.^t^&nnt- Bad^  Yeagar,  Logan.  Utah. 


The  applicant  requesta  a  permit  to 
take  (survey  using  taped  vocalizations, 
monitor  naals)  the  scnithwestem  willow 
flycatdier  {Bpidonax  traiUii  axtimua)  for 
presence/absence  surveys  along  the 
Virgin  River  in  Nevada  for  dw  puzpoaa 
of  enhancing  the  survival  of  the  species. 
Pannlt  Na  804072 

ApjilJGant:  Douglas  MaiUe.  Oorvallia, 
Oiagon. 

The  applicant  requesta  a  pennit  to 
take  (capture,  marie,  measiue.  and 
release)  the  shortnose  sucker 
(ChasmisteM  hrwiroetris).  and  Lost  River 
sucker  (Da/tfstes  iuxotus)  in  Klamath 
County,  Oregon  for  ad«^c  reaoarch 
for  the  purpose  of  enhancing  the 
propagation  and  survival  of  the  spedes. 
These  activities  were  previously 
authorized  tmder  the  Regional  Diredor's 
blanket  permit  no.  PRT-702631. 

OATO:  Written  oommenta  on  the  permit 
applications  must  be  received  on  or 
before  August  24. 1995. 

AOOnESSES:  Written  data  or  commenta 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning,  Ecological 
Services.  U.S.  Fish  and  Wildlife  Service. 
911  N.E.  11th  Avenue.  Portland,  Oregon 
97232-4181.  Pleaae  refer  to  the 
respective  permit  number  for  each 
appUcation  when  submitting  comments. 
All  comments,  including  names  and 
addresses,  received  will  become  part  of 
the  ofiBdal  administrative  record  and 
may  be  made  available  to  the  public 

FOn  FURTHER  MFOfttUTION  OONTACT: 
Documents  and  other  infonnation 
submitted  with  these  applications  are 
available  for  review,  subjed  to  the 
requirements  of  the  Privacy  Ad  and 
Freedom  of  Information  Ad,  by  any 
party  who  sybmita  a  wrritten  request  fm 
a  copy  of  such  documents,  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  following  ofBce:  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services,  Division  of  Consultation  and 
Conswvation  Planning,  911  NE.  11th 
Avenue,  Portland.  Oregon  97232-4181. 
Telephone:  503-231-2063;  FAX:  503- 
231-6243.  Please  refer  to  the  respective 
permit  number  for  each  application 
when  requesting  copies  of  documents. 


Mitionil  n^Bhtw  of  lllrtoilc  riicti 
Notiilcflllon  Of  PrndkiQ  NoHihwHons 

Nominatiolu  for  the  following 
properties  being  considered  forlisting 
in  the  Natiomil  Register  %vere  received 
by  the  National  Pan  Service  before  Jidy 
15. 1995.  PuiBuant  to  sedian  60.13  of  36 
CFR  part  60  written  commenta 
conceming  the  significance  of  these 
propeitiaa  under  the  National  Register 
critoia  for  evaluatioB  may  be  forwarded 
to  the  Nationid  Ragistw.  National  Park 
Service,  P.O.  Box  37127.  Washington, 
DC  20013-7127.  Written  commenta 
should  be  submitted  by  August  9. 1995. 
Carol  D.  Shan, 
~  Keeper  of  die  National  Regietar. 

COLORADO    I 

OaafverCoaa^  — 

Roaaonian  HotaL  2650  Weltoo  St.,  Denver. 
•5001009 

CONNECTICUT 


Main  Street  Historic  Diatrict.  Roi^hiy.  Main 
St.  from  School  St  to  SununBT  St  and 
adjacent  areas  of  Praapact  St,  Bristol. 
95001006 


The  Seaside.  36  Shote  Rd.,  Wataifad, 
95001007 

ILLINOIS 

- 
CoekCoimly 

Dempster  Straat  Station.  5001  Dempster  St, 
Skokie.  95001005 

MASSACHUSETTS 

WsiiaHaiCo— ^ 

Blackstone  Canal  Historic  District.  Addiets 
Restricted.  Blackstone  vicinity.  95001004 

NEW  YORK 

OBeMaCeoBfty 

Neck  Canal  of  1730,  Cavanaugh  Rd.  (Co.  Rt 
30),  Maicy  vicinity.  95001011 


Sdtoharie  County  Courthouse  Complex, 
Main  St,  Schoharie.  95001010 

WEST  VIRGINIA 


Sts.1 

Faiimont  96001008 

(FR  Da&  06-18181  Piled  7-I4-88;  8:45  and 


D^ARIMBfT  OF  JUSTICE 

Lodlolii04 

to  Ht  Oomift^tittmtm  ■wHmwwmn 


Fairmont  Downtown  Historic  District,  Along 
Jackson,  Adams.  Washington  and  Quincy 


Ad 

In  aoootdaiioa  with  -  .. 
poUcy.  28  CF&  §  50.7.  nodoB  la  bareby 
givan  that  a  pfopoatd  Conaaiit  Oacraa  in 
UniMStatMr.AAFhkQutif,Inc:,»t 
al.,  Cm8  Na  3:05-2023-0  was  lodged 
on  Junat  30.  lOes.  with  the  United  Slates 
Diatrid  Court  for  the  Diablct  of  South 
Carolina.  This  aattkoMot  asaaniant 
laaolvai  the  dainu  aaaartad  by  the 
United  Stataa  in  tn  anforoamant  action 
brought  on  balialf  of  the  Baviranmantal 
Proladion  Agency  ("EPA")  against  30 
Potentially  Rasponsibla  Partiaa  ('TRPs") 
(refacred  to  aa  the  "SEPCO  Group") 
pursuant  to  the  Compiahanstva 
Enviiaamental  RanMuae. 
Conmanartion.  and  LiaUlity  Ad 
("CERCLA").  42  U.S.C  0601  e«  aaq.  The 
complaint  allgflpa  defandanta  an  Uabla 
foe  CERCLA  laqMinae  ooata  incunad  and 
to  be  incunad  1)7  the  Unitad  States  at 
the  "Carolawn  Superfimd  Site."  an 
approximatdy  OO^acie  inopet^  with  an 
ebandonad  waste  stocaga  and  diq>oaal 
fodUty  located  near  Fort  Lawn.  South 
CaraMn*  The  Site  viraa  owned  and 
operated  aa  a  waste  storage  and  disposal 
fodlity  by  the  now  defiund  Carolawn 
Company.  Southeastern  Pollution 
Control  Company  ("SEPCO").  nd  otlMr 
prior  ownar/operatOTB.  Undv  the 
Conaent  Dacraa.  the  SBPOO  Gra«qp  shall 
pay  $202,500  (63%)  of  the  $465,000  in 
outstanding  identified  laqwnae  coato 
asaodatad  with  the  remedial  adions  at 

the  Site. 

The  Department  of  Juatioa  will 
leoeiva,  for  a  period  of  thirty  (30)  days 
Crmd  the  data  of  this  puUicatian. 
commanta  rriating  to  the  pwrooeed 
Conaent  Decree.  Commenta  nould  be 
addrawed  to  the  Aaaiatant  Attorney 
General  for  the  Environment  and 
Natural  Rasouioea  Division.  Department 
of  Justlca.  Waddngton.  DC  20530.  and 
should  leffsr  to  Unitad  Stateav.  AAF 
McQuay,  Inc..  at  al..  90-11-a-lA. 

The  proposed  Omaent  Decree  may  be 
examined  at  the  office  of  the  lAiiled 
States  Attiomey.  1441  Main  Street. 
Columbia.  South  Carolina,  the  Region  IV 
ofiice  of  the  U.S.  Environmental 
Protedian  Agency.  345  Couitland 
Street.  NE..  Atlanta.  GA  30365,  and  at 
the  Conaent  Decree  Library.  112d  G 
Street.  NW.,  4th  Floor.  Washington.  DC 


20005.  (202)  624-0002.  A  copy  of  the 
propoaed  Conaent  Dacraenunr  be 
obl^nad  in  panon  or  by  mail  bon  the 
Conaent  Decree  Ubniy.  1120  G  Street. 
NW..  4di  Floor.  Wasfaiogton.  DC  20005, 
(202)  624-0892.  In  requesting  a  copy, 
pkaae  rafw  to  the  refsranoed  case  and 
endoae  a  cfaedc  in  the  amount  of  $12.50 
(25  canto  par  page  reproduction  coata). 
p^aUe  to  Um  Consent  Decree  Ufaraiy. 

k«flaS.Gaftar. 

Aetiiv  GUif,  Awiromnsnt  and  Alotuni/ 

AaaomeasDMsfMi. 

(FR  Doc  9S-18149  Pikd  7-24-05;  8.-45  am] 


Lodging  a  FhMUudgnMnt  by  Coiwwit 


Agncy.  009 18th  Street.  Suite  500. 
Denver.  Colorado  80202;  and  at  the  , 
Conaent  Decree  Ubrary.  1120  "G" 
Street.  NW.,  4th  Floor,  Waahington,  DC 
20005.  (202)  624-0892.  A  copy  of  eadi 
propoaed  decree  may  be  obtsbiad  in 
penon  or  by  mail  from  the  Conaent 
Decree  Library  at  the  addraas  Hated 
above.  In  requeating  a  ot^y,  please  refer 
to  the  referenced  caae  and  number,  and 
endoee  a  chedc  in  the  amount  of  $7.75 
(25  oanta  per  pege  reprodudifm  oosto). 
payaUe  to  the  Conaent  Decree  Libraiy. 
■nsasS-Geftsr. 

Acting  Section  Chief.  BHvimnmental 
Bnfimeaient  Saction.  EnvAtminent  and 
Mmoof  Jtasenicaf  Dfr. 
(FR  Doc  95-18150  FUsd  7-24-05;  8:45  am) 


OTdUMUtirAct 

(CEriCLA) 

Notice  is  herebygiven  that  on  July  10. 
lOOS.a  propoaed  conaent  decree  in 
United  Slates  v.  Alunwt  Paitnaship,  et 
al..  Qv.  A.  No.  95-C-1718.  was  lodged 
with  the  United  Statee  Diatrid  Court  for 
the  Diatiid  of  Cohxado.  The  complaint 
in  thia  action  aedcs  recovery  of  coata 
under  Section  107(a)  of  die 
Comprehensive  Environmental 
Reaponae.  Compensation  and  Liability 
Ad  ("GERCLA").  as  amended  by  the 
Superfund  Amendmenta  and 
Reauthorizatiai  Ad  of  1986.  Pub.  L.  99- 
499, 42  U.S.C  §§9606, 9607(a).  This 
acti<m  involves  the  Lowry  Landfill 
Superfimd  Sita  in  Arq>ahoe  County, 
Colorado. 

The  consent  decree  is  a  "cash-out" 
decree  which  requires  a  payment  of 
$7.28  million  and  reaolves  the  United 
Stataa'  cost  claims  against  the  Alumet 
Partnership  and  certain  of  that 
psrtnership's  present  and/or  fonner 
generalpartners. 

The  Department  of  Justice  will  receive 
commenta  relating  to  the  propoaed 
conaent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Commenta  shmild  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  end  Natural  Resources 
Division.  Department  oi  Justice,  P.O. 
Box  7611,  Ben  Franklin  Stetion. 
Washingtim.  DC  20044,  and  should  refer 
to  United  States  v.  Alumet  Partnership, 
et  al..  DOJ  Reference  No.  90-11-2-93L 
.  In  accordance  with  Section  7003(d)  of 
RCRA.  42  U.S.C  §  6973(d),  commenters 
may  request  a  public  meeting  in  the 
afiededarees. 

Tlie  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
Stetes  Attorney  for  the  Distrid  of 
Colorado.  1961  Stout  Street,  Suit  1100. 
Denver,  Cokurado  60294;  the  Region  Vm 
office  of  the  Environmental  Protection 


Lodging  Of  ConMnc  Doerao  Pimuant 

lD«WCl8OT«talM'Aet 

In  accordance  with  Departmental 
policy.  28  C.F.R.  S  50.7.  notice  is  hereby 
given  that  a  propoaed  consent  decree  in 
United  States  v.  Potomac  Electric  Power 
Company.  Qvil  Action  N6.  PJM  9S- 
1067,  was  lodged  on  July  3. 1905.  with 
the  United  Sates  Distrid  Court  for  the 
Distrid  <d  Maryland.  The  omiplaint 
alleges  that  PEPOO  diacharged  fly-ash 
wastewater  (a  pollutant)  into  waters  of 
ibe  United  Stetes  without  a  permit  in 
violation  of  the  Clean  Water  Ad.  33 
U.S.C  1251.  e(  sag.  The  consent  decree 
requires  PEPOO  to  pay  a  dvil  penalty  of 
$975,000.00.  No  infundive  relief  is 
imposed  because  the  violations  have 
ceued  and  PEPCO  has  taken 
appropriate  steps  to  ensure  they  an  nd 
repeated. 

The  Department  of  Justice  will 
receive,  for  a  pwiod  of  thirty  (30)  days 
from  the  date  of  this  publication, 
commenta  relating  to  the  proposed 
consent  decree.  Commenta  should  be    , 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Potomac 
electric  Power  Company.  DOJ  Ref.  #90- 
5-1-1-4153. 

The  proposed  ccmsent  decree  may  be 
examined  at  the  OfBce  of  tiie  United 
Stetes  Attorney,  604  United  Stetes  Court 
House.  101  West  Lombard  Street. 
Baltimore.  Maryland  21201;  the 
Regional  ID  Office  of  the  Environmental 
Protection  Agency.  841  Chestnut 
Biiilding.  Philadelphia,  PA  19107;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  NW..  4th  Floor.  Washington.  DC 
20005.  202-624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Cpnaent  Decree  Library,  1120  G  Street, 
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NW..  4lh  Flow,  Waahington,  DC  26005. 
In  laqneatiag  a  oof^,  pkiaaa  rafar  to  die 
fefanmoad  caaa  and  sDcloaa  a  dwd^  in 
Um  ■monnt  of  $1.75  (25  cents  per  page 
xafvoductUm  coats),  payable  to  the 
Cnniiant  Deciae  Libraiy. 

EMtttnammi^Ei^oitmnmt  Section, 
fiht^ooawn*  amf  Afatuinl  Amooicw  IMvition. 

(FR  Doc  95-UlSl  nkd  7-24-05;  iAS  am] 


mmnnv  MviMon 

PufMMnt  to  ttM  NaHoiMl 
RaMMoliand  Predudlofi  Aetof 
iWS-^TIw  AsymaMool  DiQittL 

'Lhw  Fofwn 


Notica  is  hereby  givm  that,  on  Mqr 
15. 1995.  punuant  to  Section  6(a)  of  the 
Naticmal  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C  4301 
et  seq.  ("the  Act").  The  Asymetrical 
Digital  Subscriber  Line  Forum 
("ADSL"),  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conmisaian  disclosing  (1)  the  identity 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiHng 
the  recovery  of  antitrust  plaintifh  to 
actual  damages  under  specified 
drcumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  ADC  Fibermux.  Chatswoith,  CA; 
Alcatel  Bell.  Antwop.  BELGIUM: 
Ameritech,  HoSman  Estates.  IL;  Analog 
Devices,  Inc.  Wilmington.  MA;  Appliml 
Innovation  Inc.  Dublin,  OM;  AT&T  . 
Paradyne,  Largo,  FL;  Bell  Atlantic. 
Arlington,  VA;  BT  Labs.  Ipswich. 
Suffolk.  ENGLAND;  CSELT-Stet.  Torino. 
ITALY;  DSC  Commimications  Corp. 
Petaluma,  CA;  Ericsson  Schrack. 
Vienna.  AUST1UA;  Gorixam  ft  Partners. 
London.  ENQAND;  GTE  Laboratories. 
Waltham.  MA;  bidependent  Editions. 
Palo  Alto,  CA:  haltel,  Milano.  ITALY; 
Motorola.  Austin.  TX;  Nokia 
Telecommunicatinos.  Helsinki. 
FINLAND;  Orckit  Communications.  San 
Diego,  CA;  Paiigain  Technologies. 
Tustin.  CA;  Kaol-Datacom,  Bo«boro. 
MA;  Samsung  AJ.T..  Suwon.  KOREA; 
Telecom  Italia.  Rome.  ITALY;  US  West, 
Denver,  CO;  and  Westell.  Inc.  Aurora. 
IL. 

The  area  of  plaimed  activity  is  to 
woric  towards  facilitating  development 
and  interoperable  end-to-end  ADSL 
based  networks,  identify  services  . 
suitable  for  ADSL  transmission  and 
promote  the  ADSL  concept  as  one  of  the 


strategic  means  of  interactive 
multimadb  tianmiasioB. 

Dfmcfar  i^OpemtioaM  Antitnut  DbriOon. 
[FR  Dec  95-18132  Filed  7-24-05;  8:45  sm). 


snd  Pvoducttofi  Actol 


In  notice  document  95-7106 
conoaming  Cable  Televiaion 
Ldxnatories,  Inc,  appaaring  in  the  iaaua 
of  Thursday.  March  23. 1995  at  60  F.R, 
15307.  make  the  folIo%ving  corrections: 
In  thf»diinl  cohmm;  third  para^ph; 
the  notice  should  read  "Ob  AoKuat  t. 
1968  CableLdia  filed  its  arl||n^ 
notificatioB  purauant  to  SacttOB  6(a)i  of 
the  Act.  The  Deportment  of  JuMioa 
published  a  notice  in  the  Fodaral 
Ragjgln  pursuant  to  Section  6(b)  of  the 
Act  on  September  7. 1968  (53  Fad.  Reg. 
34593).  The  last  notification  was  filed 
on  September  26. 1994.  A  notice  was 
published  in  the  Federal  KMlstar 
pursuant  to  Section  6(b)  of  the  Act  on 
March  20. 1995  (60  Fed.  Reg.  14779). 
riMt«K»K.RohiMw^ 
Dinctor  ofOpuationt,  Antitnut  DMakm. 
(PR  Doa  05-18153  Filed  7-24-OS;  8:45  ami 
ioooa4«is^-M 


Pursuant  to  ttM  National  CoofMfativo 
Nasaavdi  ana  riuuuuuuii  Acior 
1993-Flat  Eadli  Qroup.  L.L&        ^ 

Notice  is  hereby  given  that,  an  April 
25. 1995,  pursuant  to  Section  6(a)  c^  ^ 
National  Cooperative  Reeeardi  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  ("the  Act"),  Flat  Earth  Group, 
L.L.C.,  a  |oint  venture  fanned  as  a 
Virginia  limited  liability  company  by 
the  parties  set  forth  in  this  notice 
pursuant  to  the  Virginia  Limited 
Liability  Company  Act  (the  "Joint 
Venture"),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  tiie  identities 
of  the  parties  to  the  Jt^t  Venture  and 
(2)  the  nature  and  objectives  of  the  Joint 
Venture.  The  notifications  ware  fileid  for 
the  purpose  of  invcdcing  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  are  Media  General,  Inc.. 
Richmond.  VA;  Midtimedia,  Inc, 
Greenville,  SC;  News  and  Observer 
Publishing  Company.  Raleigh.  NC;  and 
Evening  Post  Publishing  Company, 
Charleston,  SC  The  general  area  of 
plaimed  activity  is  to  engage  in 


developing  laaiihanfaijM  far  presentation 
and  matksdng  ^f  infiateatton  using  new 
tecte<dogiao  invrder  io  help  each  joint 
venture  member  and  its^miates  make 
battel  indivfdnai  «Tiw<«wia«nn«sM«tfig 
the  future  of  thair  respective  businesses. 
CeaBtaMaK.t1iaiia. 
at9ctorafOpmmliooM.AatanutDM$mn, 
[FR  Dec  05-10184  Filed  7>44-a5: 045  am] 


Pursuant  to  ttM  NaliOMi  CooparaHM 
Raaaflrdi  jnd  ^voductton  Actpl 
1993  .lOBMBTvOifMtvllQn 

Notice  is  h«r^  given  tiiat.  on  May 
22. 199S»puisulmlto  Seqtioin  6(a)  of  the 
National  Coopabtiva  Research  and 
Production  Act  i6f  IdOS,  15  U.S.C.  4301 
et  $eq.  ("the  Act").  OSD«lET  Coipanai^ 
("DSINEr')  haafibd  wiittm 
notifications  simultaneously  wdth  die 
Attcnney  Gaaaml  and  the  Federal  Trade 
Commiaaian  diadoiiiig  cwftain 
iniismatian.  Thanotificationa  wan 
filed  far  the  puipoee  of  extending  die 
Act's  provisiona  HmitJag  the  leeovaiy  of 
antitrust  plaintm  to  aciU^  damages 
tmder  specified  drcumstances. 
Specifically,  the  changsa  are  as  follows: 
Amdahl  Coiporatian;  ATftT;  Data 
Gmeral;  Lotus  Development 
Craporation  (fioniMrly  Soft-Switchh 
National  Ustitutte  for  Standards  and 
Technology;  Ntfrthem  Telecom;  and  The 
Wollongcng  Gr^p.  Inc.  ceased  . 
membenhip  in  OSINET  effective 
Decembw  31, 1Q94. 

No  other  dtailges  have  been  made  in 
either  the  membership  ot  planned 
activity  of  die  group  reaaarA  project 
Membership  in  this  group  reseerdi 
project  remains  open,  kid  OSINET 
intends  to  file  additional  writtm 
notifications  disclosing  all  chaises  in 
monberriiip.     | 

On  Ai»il  15. 1991.  OSINET  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act  Hie  Dapartment  of 
Justice  published  a  notice  in  the  Federal 
K^lislar  pursuant  to  Section  6(b)  of  the 
Act  on  November  19, 1991  (56  Fed.  Reg. 
58400).  The  last  notification  was  filed 
with  the  Department  on  March  31, 1994. 
A  notice  «iras  puUished  in  the  Federal 
Ragislar  pursuatat  to  Section  6(b)  of  the 
Act  on  May  25. 1994  (59  Fed.  Reg. 
27034). 

K.1 


A0l«f1 

Notioa;is  harehy  glvan  tfaat^on  Msn^ 
10.  IMS.musnsnt.tossdtaiSW  of  tfaa 
National  CumiSMtlwltiMByh  snd 
Fraduodtm  Act  of  10S3, 15  U.&C  4301 
a(  sa^rlhi  Acfl.  nantSlfP.  Inc.  has 
fUad  wilttan  aotillcstians 
aimuhaiiBouafy  wtfh  tha  Attomay 
Gananl  and  tba  Fodaral  Tkada 

of  tfaa  pvtias  aDd(^^  nature  and 

ol^ecttviM  of  tha  vaptuia.  TIm 
notificatkns  ware  filad  far  thaputpoaa 
of  invoking  dM  Act's  provisions  limitiBg 
the  racovary  of  antithist  plaiatiffi  to 
actual  dnaagw  vndar  ^acifiad 
drcumstanoaa.  Punuant  to  aacttan  6(h) 
of  tha  Act  the  idsotitias  of  the  psitias 
are  Autodesk.  Inc.  SausaUto,  CA: 
Bechtol  Corporation.  San  Fnnd800,.CA: 
Bantley  Systams.  Houston.  TX:  Black  ft 
Vaatch.  Overland  Paik.  KS:  CADCsntie. 
Inc.  Houston.  TX;  Computarvlsian 
Corporation.  Badfard.  MA:  Daaaautt 
Sy^ma  (rf  America.  Buibank.  CA: 
Eastman  Chemical  Company.  Kingqwrt. 
TN:  EJ.  DuPont  ft  Co..  toe.  Wilmington. 
UE;  H3,  Zadiiy  Company;  San  Antonio, 
TX:  Int«9iph  Coipontion.  Himtsville, 
AL:  JaoobuB  Tadmology  Inc, 
Gaithersbuig.  MD:  John  Brown  BftC 
Houston,  TX:  and  Sunland  Fafaricaton. 

Inc.Walkar.LA  ,  ..  .  . 

The  nrture  and  objactivea  of  this  joint 
venture  we  to  undertake  and  davriop  a 
standard,  con^mtar-intelligible  product 
data  exchange  specification. 

niiislaarir  1  ^' 

anOarefOpemtioiu.  AntOmitDMMton. 
[FR  Doc  05-18156  FUed  7-24-05: 8:45  am) 


1985").  TUofoport  Will  be  available  at 
NRCs  Public  DocuHMnt  Room.  2120  L 
StiaatNW.  (Lower  Laval).  WasUngton. 


pubUcatkm  data  of  tliia 
Notice. 


OdMrNBC 


NUCLiAR  nEOULATORY 


Oadasbrlal 


Usssa^ate.) 

05-1    Modfoo/Arachytberapy 
llbnd!ministnitkn  at  WaflxMn  MtoMfiO/ 
B^tfistlfaiptta/ In  XVUhsviUe.  ihdtano 

One  of  tite  AG  reporting  guidaUnaa 
notes  that  a  tharapratic  dose  thst  is 
oaatar  than  1.5  times  the  prsscribod 
dose  csnbe oonsideied  an  abnormal 


Director  of  Operations.  Antitrust  Division. 
(FR  Doc  05-18155  Piled  7-24-05;  8:45  am] 


Raportito  CongriM  on  AbnoniMl 
OecunancaaJwiuai'y  Match.  1W6 
DtoaanriMtton  of  Monnaaon 

Section  208  of  tha  Baaqgy 
Reosgaaiiation  Act  of  1974.  aa 
amandad.  laqidras  NRCto  dissaaoinate 
information  on  abnormal  oocunancea 
(AOs)  0.8..  unschedubd  inddants  or 
events  thst  tha  Canunission  detarmines 
an  sigaiflcant  from  the  stsudpoint  of 
public  health  and  aafaty).  During  tba 
first  quarter  of  CY 1095.  the  following 
inddent  at  an  NRC  lioanssd  facility  was 
datafndnad  to  be  an  AO  and  ia 
deecribed  baloar.  togodier  vdth  the 
ramadfal  actions  taken.  The  event  is  also 
being  induded  in  NURBG-0090,  Vol 
18,  No.  1,  ("Hsport  to  Confess  on 
Abnoiaid  Oocuiranoas:  Jsnuary-March 


Utata  and  Fface— November  18. 1994: 
Welbom  Mmorial  B^itist  Hospital. 
Inc:  Evansville,  hidisna. 

Nature  and  nobaUe  Consequences— 
On  November  16. 1994.  a  73-yeap-old 
patient  was  prescribed  to  receive  a 
Drachytherq>y  treatment  dose  of  600 
centiffray  (cGy)  (600  red)  at  the  vaginal 
cavity  using  a  GammaMad  IB  hidi  doee 
fate  afkarloading  unit  However,  because 
of  a  treatment  error  the  patient  received 
a  1250  cGy  (1250  rad)  doae  instead  of 
tiiepresaibed  doee. 

The  licensee  identified  the 
misadministration  during  a  quality 
nianagement  review  on  November  21. 
1994.  Tlie  licensee  reported  the  event  to 
the  NRC  on  Novembw  22, 1994.  and 
followed  up  %vith  a  written  report  on 
December  6. 1994.  The  referring 
physician  was  notified.  The  patient  was 
notified  on  November  23. 1994,  by  die 
licensee's  Radiation  Safety  Officer  and 
waa  provided  vdth  a  written  report  of 
the  incident 

An  NRC  medical  consultsnt  wss 
retained  to  equate  the  medical 
cxmsaquenoes  of  the  misadministration. 
The  medical  consultant  expressed 
omcem  that  long  term  efCKts  such  as 
fibrosis  or  loss  of  blood  supply  may 
occur  as  a  result  of  the  1250  oGy  (1250 
rad)  treatment  The  medical  consultant 
also  suggested  that  this  esse  be 
consideied  for  the  U.S.  Department  of 
Energy  (DCK).  OfiBoe  otCpidemiology 
and  Health  Surveillance  long  term 
medical  study  progrsm.  InfiDomation 
legBiding  die  IX)E  program  and  a  copy 
of  the  NRC  medical  consultant's  report 
were  provided  to  the  referring 
physician. 

Cause  or  Clauses— NRC  conduded 
th^t  the  cause  of  the  misadministmtion 
was  twofold:  (1)  Hw  technologist  failed 
to  activate  a  button  that  automatically 
ccmects  for  treatment  time  besed  on 
source  decay,  failed  to  notice  a  display 
indicating  the  tieetment  time  craiection 
that  would  have  been  entered 


automatically,  nantased  dw  traatmant 
time  inatsad.  snd  failsd  to  notios  die 
errar.  sad  (2)  the  traatmant  aoftwam  did 
not  stop  die  technologist  from 
praoseding  after  die  initial  error  waa 
made  as  it  was  siqiposad  to  faacauss  an 
intapated  dicuit  oontalning  die 
software  coda  idled  to  opsrato. 

Actfon  Tokan  To  Awent  Ascumnca 

Licensee— fai  ordsr  to  prevent 
recumnce  of  the  incident  as  of 
November  25. 1994.  die  Ucenaee  revised 
its  imamal  "Policy  and  Rrooadun  for  all 
HDRs"  to  require  bodi  individuab 
oparatii^  tha  unit  to  vailfy  die 
displaysd  time  factor  snd  conqisM  it  to 
the  factorauppiied  by  die  manufacturer. 
Pilui  tu  llili  iiiliail»iriilsliBti<ai  Thn 
device  operators  ware  required  to  verify 
only  operator  entered  data.  Alao,  the 
unit  was  avahiated  by  the  licensee's 
mediod  physicist  and  a  GammaMed 
servica  lapieeentattve.  As  a  result  of  the 
evaluaticm.  the  printed  circuit  boerd 
(card)  with  the  read-only-memory 
integnted  drcuita  containing  the 
defactive  software  program  was 
refdacad  widi  a  card  having  the  corred 
software  proonm. 
NRC— NRC  conducted  a  aafaty 

inspection  cm  November  30  end 
December  1, 1994.  An  interotfioe  review 
of  the  event  was  conducted  through 
DecOmber  6, 1994,  to  review  die 
drcumstancea  of  the  misadministration. 
No  violations  <rf  NRC  requirements  vrere 
identified.  As  a  result  of  the  inddent, 
>IRC  contacted  the  manufacturer  ot  the 
GammaMed  m  and  sent  a  letter  to  all 
GammaMed  m  usen  to  inform  them  of 
this  potmtial  problem  and  tell  th«n 
how  to  test  their  software  to  prevent 
similar  events. 
•        •        •        •        • 

Dated  at  Rodcvills.  MD.  diis  ledi  dqr  of 
July.  1995, 

For  dw  Nudssr  Ragulalocy  Commissicm. 

lehBCHsjrk.  ^ 

Saavfmy  o/thff  CominlMion. 

(FRDoc.  05-18100 FUad  7-24-05;  8:45 am] 


(Docket  Noa.  06-M4  and  8fr-«i?| 

Examptton 

In  the  Mattarof  Duquesne  Light  Campany: 
Ohio  Edison  Company:  Pennsylvania  Pow« 
Company:  tha  Clinrsluid  Electric 
Illuminating  Campan3r;  and  the  Toledo 
Ediaon  Company:  (Baevsr  Valley  Power 
Station,  Unit  Nos.  1  and  2). 

I 

Duquesne  Light  Company,  et  aL  (the 
licensee)  is  die  holder  of  Facility 
Operating  Licenses  Nos.  I»*R-66  and 
NPF~73.  whidi  authorisa  operation  of 
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Unit 


Nos.  1  and  2.  Hm  uptradiig 
pcovid*.  amoog  alaar  thiags.  that  the 
UoenMe  is  sui^ct  to  all  nun, 
Ngulatisiia.  and  otdHS  of  dw 
CoouaiMian  now  andhanaller  in  eikct 

The  bdlity  comiaiaas  two 
proaniriaBd-wat—  wactota  at  the 
licenaee'a  site  in  Beaver  County, 
Pennsylvania. 

Dm  Coda  oTFedeaal  Raguktiona  M 10 
CFR  73.55,  "Raquiraments  Cor  phyaiosl 
protectten  of  Itoanssd  activities  in 
nuclear  power  raactars  against 
tsdiolo^cal  srixitaga,"  paiagra(di  (a),  in 
pert,  autas  that  "Hm  Uoanaee  ahall 
establiah  and  maintain  an  oosite 
physical  piotaction  system  and  security 
organixatiaD  which  %vill  have  as  its 
obfecttve  to  provide  high  assurance  that 
activities  tevolving  qwdal  nuclear 
mateiial  are  not  inimical  to  the  oomnum 
defanae  and  security  and  do  not 
constitute  an  unreastmable  risk  to  the 
public  health  and  aafsty." 

Paragraph  (1),  "Acoeas 
Requirements,"  of  10  CFR  73.55(d), 
specifies  that  "The  licensee  shall 
control  all  points  of  personnel  nod 
vehicle  access  into  a  protected  area."  10 
CFR  73.55(d)(5)  requires  that  "A 
numbered  picture  badge  identification 
system  shall  be  used  for  all  individuals 
who  are  authorized  access  to  protected 
areas  without  escort."  10  CFR 
73.55(d)(5)  also  states  that  an  individual 
not  employed  by  the  licensee  (i.e., 
contractors)  may  be  authorized  access  to 
protected  areas  without  escort  provided 
the  individtial  "receives  a  picture  badge 
upon  entrance  into  the  protected  area 
which  must  be  returned  upon  exit  from 
thepiotected area  •  •  •  " 

The  licensee  proposed  to  implement 
an  altomative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  each 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badge  with  them  when 
deputing  the  site.  

An  exemption  from  10  CFR 
73.S5(d)(5)  is  required  to  allow 
contractors  who  have  unescorted  access 
to  take  their  badges  ofirite  instead  of 
returning  them  when  exiting  the  site.  By 
letter  dated  February  8, 1995,  as 
supplemented  May  12, 1995.  the 
licensee  requested  ah  exempticHi  from 
certain  requirements  of  10  CFR 
73.55(d)(5)  for  this  purpose. 

m 

Pursuant  to  10  CFR  73.5,  "Specific 
axunptions."  the  Commission  may, 
upon  Implication  of  any  interested 
person  or  upon  its  own  initiative,  grant 


such  axamptians  from  the  requiremanis 
of  the  ragulaliflna  in  this  part  as  it 
determinaB  an  authoriaed  by  law  and 
will  not  endan§ar  life  or  property  or  ^ 
canunoB  daimaa  and  aacniityi  Wxl  ara 
othowiae  in  the  public  interest. 
Pursuant  to  10  CFR  73.55,  tha 
Conunlssian  may  authcnlae  a  Mcensee  to 
provids  ahamative  moasuret  Cor 
protectian  againat  radiological  sdnfaga 
provided  the  lioanaee  demonstnlM  that 
the  alternative  measures  have  "tha  laina 
high  assurance  oh|ecdva"  and  meat  "tha 
goMral  performance  requirements"  of 
the  ragulation,  and  '^e  overall  level  <^ 
system  performanca  provides  protecdota 
against  radiological  sabotage 
equivalent"  to  that  mMA  would  be 
provided  by  the  regulation. 

Oirrsntly,  empl^ree  and  contracts 
identificaticm  badgea/keycards  are 
issued  and  retrieved  on  the  occasion  of 
eadi  entry  to  and  exit  fttmi  the 
protected  areas  of  the  Beaver  Valley 
Power  Station  site.  Station  securi^ 
personnel  are  required  to  maintain 
control  of  the  ba»BeAwycaids  while  the 
individuals  are  oflbite.  Iliis  practice  has 
been  in  effact  at  Beaver  Valley  Power 
Station,  Unit  Noe.  1  and  2  since  the 
opoating  licenses  were  issued.  Security 
personnel  retain  eech  identification 
tMdge/keycard  vdien  not  in  use  by  the 
authorized  individual,  within 
appropriately  designed  storage 
receptacles.  An  individual  who  meets 
the  access  authorization  requirements  is 
issued  an  individual  picture  badge/ 
keycard  which  allows  entry  into 
preeuthorized  areas  of  the  station.  While 
entering  the  plant  in  the  present 
configuration,  an  authorized  individual 
is  "screoMd"  by  the  required  detecticm 
equipment  and  by  the  issuing  security 
officer.  Having  received  the  picture 
bedge/keycard.  the  indivi(faial  proceeds 
to  the  access  pmtal.  inserts  the  picture 
badge/keycard  into  the  nrd  reader,  and 
passes  through  the  turnstile  whidi 
unlocks  if  the  present  criteria  are  met. 

This  present  procedure  is  Ubor 
intensive  since  security  perstmnri  are 
required  to  verify  badges/keycerds 
issuance,  ensiue  bedges/keycards 
retrieval,  aiyi  maintain  the  badges/ 
keycards  in  orderly  storage  until  the 
next  entry  into  the  proto^ed  area.  The 
regulations  permit  employees  to  remove 
their  badges/keycards  from  the  site,  but 
an  exemption  from  10  CFR  73.55(d)(5) 
is  required  to  permit  contracton  to  take 
their  bedges/keycards  ofErite  instead  of 
returning  them  when  exiting  the  site. 

Under  the  proposed  system,  all 
individuals  authorised  to  gain 
unescorted  access  will  have  the  ph3rsical 
characteristics  of  their  hand  (hand 
geometry)  recorded  with  their  badge/ 
keycard.  Since  the  hand  geometry  is 


unique  to  eadMadividual  and  ita 
appfiadoB  In  liM  antiy  scraaniag 
function  would  pwdude  unauthoriaBd 
use  of  a  badgaflceycard.  tha  raquosted 
eaaniptlan  wonld  allow  smntoyaeai  and 
contractora  to'kaep  diair  faadgm/ 
keycards  at  dia  tima  of  eidttng  tha 
protactad  area.  Tlia  piooess  of  verifying 
bodge/kaycvd  isiuttioe.  ensuring 
badga/keycnd  ntulav^l.  and 
maintsinlng  badges/hsycards  could  ba 
elindnalad  whUa  die  balance  of  the 
aooBW  prooodure  wocdd  raifiain  intact 
Fireann,  €xpkain,  and  metal  detecdoB 
equinment  and  provjafcrna  for 
oona^cting  saeiciiaa'will  remain  as 
«vril.  Tlw  secntlty  iofficer  responrihla  far 
thalartaccewcontiDliunctfon 


(controlling  adndMian  to  tfw  poiaefeitt 
tlsirfatad  within  a 


irea)  will  also  remain : 

buUat-raaistant  stracture  in  order  to 
assure  his  or  hir  aUHty  to  leqnnd  or 
tosununon  anialBnoa. 

l^  of  a  hand  fleaOMtry  bioaietrics 
systemr  exoaada  the  piessnt  varificatiaa 
methodology'sc^MiiiUty  to  disoarn  an 
individual's  identity.  UnUka  the 
nhotognph  Identiflcation  badge/ 
keycard,  nand  gaomatry  is 
naitranaimbMu  During  tha  initial 
access  authoriaation  or  registration 
process,  hand  measunmento  are 
recorded  and  the  tanq^ata  ia  stored  far 
subsequent  use  in  the  identity 
verifif^tian  process  required  for  entry 
into  the  protected  area. 

Authoriaed  individuals  insert  thek 
picture  badges/keycards  into  the  card 
reader  and  the  Udmetrics  qrstem 
records  an  image  of  dte  hand  geometry. 
The  unique  fieatures  of  the  newly 
recorded  image  are  than  compued  to 
the  template  previously  stored  in  the 
database.  Access  is  ultbnataly  granted 
based  on  the  degree  to  which  the 
characteristics  of  die  image  match  those 
of  the  "signature"  template. 

Since  both  the  bedgM^ceycards  and 
hand  geometry  would  be  necessary  far 
access  into  the  protected  area,  the 
proposed  system  would  provide  for  a 

f>ositive  verification  process.  Potential 
OSS  of  a  badge/keycard  by  an 
individual,  as  a  result  of  taking  the 
badge/keycard  offiiite,  would  not  enable 
an  unauthoiaed  entry  into  protected 


The  access  process  will  omtinue  to  be 
under  the  observation  of  security 
personnel.  The  system  of  identification 
badges/kayctfda  will  continue  to  be    > 
used  fioraU  individuals  who  are 
authorized  access  to  protected  areas 
without  esonts.  Badges/keycards  will 
omtinue  to  be  displ^ed  by  all 
individuals  while  inside  the  protected 
area.  Addition  of  a  hand  geometry 
biometrics  systam  will  provide  a 
significant  contribution  to  eSsctiva 


implanMHtattoB  of  Oa  a«M|l^  pim  « 
thai 

IV 

For  tha  faiagoing  I 
10  CFR  73.55.  tbs  NIC  rtaff] 


altamakiaa  aaamas  far  protactifln 
a^dnst  rtdiolaglcil  sabobiBB  iBoot  "dw 
aama  hi|pi  aasunnoa  ab|acSive.**  and 
'nha  gan^nl  parfaRbanoa  raqutrnMBt*'* 
of  die  rafulauon  aikd  that  "tha  ovwall 
laval  of  systMB  pafatmuioi  pravidae 
prolacdan  ^riiM  ndiologial  sabotage 
equivalaoT  to  diat  srfddi  would  ba 
providad  by  tha  lagulaliaa. 

Acooidingfy,  dia  Commission  hsa 
daiandaad  dut.  puisuint  to  tO  CFK 
73.5.  an  exampdon  la  aofharfaad  by  law. 
will  not  endangv  lib  or  propaity  or 
oonuBOQ  defania  and  sacnrity.  md  Is 
otherwise  In  tha'pubUc  intatast 
TharafaBa,  the  Cnmmiaston  hawhy 
giants  Duquasna  U^  Cempany.  at  aL 
an  exanmtton  from  tfaoaa  raquiramuits 
of  lOCFk  73.SS(d)(S)  relating  to  the 


upon  exit  from  die  protactad  area  such 
that  individuals  mit  aaapldyadby  die 
licensee^  i.e..  oootractors.  who  are 
audioriasd  unaaooitad  aooass  into  the 
protacted.arsa.  can  take  thairbadgaa/  ' 
keycards  ofEdte. 

Pursuant  to  10  CFR  51.32.  the 
Conuniasion  haa  dateiminad  that  tha 
granting  of  this  exemption  will  have  no 
rigniWoant  impact  on  tha  quality  of  the 
human  anviranmant  (60  FR  27922).  Tlds 
exemption  is  efbctive  upon  issuance. 

DmIk!  at  RockviUe,  Maiyland,  this  18th  day 
of)afylWS. 

For  the  Nudwr  Rsgalstoty  Ownmttskm, 
Sls*eaA.Vaiga. 

Dinctor.DMMkm  afBBoclorPmjeeU-t/n. 
Office  ofNudmuReoctorBagakftkm. 
[FR  Doc.  0S-181M  Filed  7-24-05;  8:45  am] 


h  is  Stated  in  10  CFR  73.55, 
"Raqutaaments  far  pfaysioal  prolacdon 
of  lioanaed  acdvltiaa  in  nudaar  power 
laactora  i^inat  radiolorical  sabotage," 
paragraph  (a),  diat  "die  ttoensaa  dull 
aatddnaami  maintain  an  onaita 
physical  proteedon  qratam  and  security 
onyniaatf on  adddi  win  bava  aa  its 
obfecdve  to  provide  high  aasuranoe  that 
acttvitiaainvohdng  ^adal  nudeer 
Tp***r|^)  are  not  i"<"»<"il  to  the  common 
defanse  and  secuity  tfid  do  not 
ooBstttate  an  unreaaonaUe  ridn  tothe 
public  haahh  and  safaty." 

It  la  spadfiad  in  10  CFR  73.5S(d). 
"Acoasa  Raquimmita."  para^idi  (1), 
that  "tha  licensee  shall  control  all 
points  of  perMnnel  and  vddcle  access 
into  a  protected  area."  Section 
73.55(d)(5)  requires  diat  "a  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  aooass  to  protected  areas 
widiout  escort"  Secticm  73.55(dM5)  also 
states  that  an  individual  not  employed 
by  die  licensee  (e.g.,  contractors)  may  be 
authoitred  access  to  protected  areas 
%ritliout  pscort  provided  die  individual 
"receives  s  pichire  hedge  upon  entrance 
into  the  protected  aree  which  must  be 
returned  upon  exit  from  the  protected 


(Pod»tNe.S»-a89] 


in  tha  matter  of  Wsahington  Public  Power 
Supply  System:  (WPPSS  Nuclear  Praiact  Na 
2). 


On  Dacamber  20, 1983.  die 
CommissioB  issued  Facility  Operating 
License  Ho.  NPF-21  to  Washington 
Public  Power  Supply  Systam  (tha 
licensee)  for  die  WPPSS^Nudear  Project 
No.  2.  The  license  provides,  among 
other  things,  that  the  licensee  is  subfect 
to  all  rules,  reguktiflns.  snd  ordan  of 
the  Commission  now  or  hereafter  in 
effect. 


Hie  licensee  proposed  to  implement 
an  alternative  unescwted  access  control 
system  v^ch  woidd  eliminate  the  need 
to  issue  and  retrieve  hedges  at  the 
entrance/exit  location  and  woiUd  allow 
all  individuds  widi  unescorted  access 
to  keep  their  badge  with  them  when 
departing  the  site. 

An  exemption  from  10  CFR 
73.55(d)(5)  is  required  to  allow 
personnel  not  nnployed  by  the  licensee 
^^o  have  unescMted  access  to  take 
their  hedges  ofbite  instead  of  returning 
them  when  exiting  the  site.  By  letter 
dated  March  1, 1995,  the  licensee 
requested  an  exanption  from  certain 
requirementa  of  10  CFR  73.55(d)(5)  for 
this  purpose. 

m 

Pursuant  to  10  CFR  73.5,  "Specific 
exemptions,"  the  Dmimission  may, 
upon  qiplicati(Hi  of  any  interested 
perscm  or  uponjta  own  initiative,  grant 
such  exemptions  in  this  pert  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  Ufa  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 

Pursuant  to  lO  CFR  73.55,  the 
Commission  may  authorize  a  licensee  to 
provide  alternative  measures  for 
protection  against  radiological  sabotage 
provided  the  licensee  demonstrates  that 
the  alternative  measures  have  "the  same 


hi^  aasuivioe  abjective"  and  mart  "die 
general  peifiJia^y*"*  requiramanta"  of 
Sie  regulatioa.  and  "HbB  overall  levd  ^ 
systam  performance  provides  pratoctifln 
against  radiological  sabotage 
equivdant"  to  that  vdiich  would  bo 
provided  by  tha  ngulctton. 

Currandy,  unaaooitad  aooass  to  tha 
protected  area  erf  WNP-2  is  controlled 

throu^  the-uae  of  a  diotogmph  on  a 

badge  widi  a  kayord  attadbeci 
(hereafter.  Ihaee  are  sefeired  to  as  "die 
badge").  The  aacurity  officen  at  tha 
'  witnin"*  station  use  the  photograph  on 
the  badge  to  visiadfy  idmtify  tha 
individual  requesting  aocesa.  Hie 
individual  is  diengivmi  tha  badge  to     ' 
allow  access.  The  hedges  far  bo& 
licensee  empkyaes  and  contiactar 
personnel  vmo  have  been  granted 
unescorted  eooeas  sre  issued  upon 
entrance  at  the  access  point  Another 
security  officer  in  the  same  contnd  sree 
collecta  the  badges  upon  exit  from  the 
protected  area.  Hie  badges  are  then 
placed  in  ahedge  rack  located  at  the 
badge  issue  station  and  stared  at  the 
entrance  until  the  individual  again 
needs  access  into  the  protected  area,  hi 
accordance  with  10  CFR  73.55(d)(5).     . 
individuals  not  employed  by  the 
licensee  (e.g.,  contracton)  are  not 
allowed  to  take  badges  oSdte. 

Undar  the  proposed  system,  eech 
individual  wno  is  authorized  for 
unescorted  entry  into  the  protected  area 
would  have  the  physic^  diaracteristics 
of  their  hand  (huia  geometry)  registered 
with  their  hedge  number  in  the  access 
control  computer.  Access  is  then 
initiated  by  the  individual  requesting 
access  by  placing  their  badge  up  to  the 
card  reader  andueir  hand  on  a 
measuring  surface.  The  computer  then 
compares  the  hand  geometry  to  that 
registered  for  the  badge  number.  If  the 
characteristics  of  the  hand  geometry 
stored  in  the  computer  match  the  badge 
number,  access  is  granted.  If  the 
characteristics  of  the  hand  geometry  do 
not  matdi  the  badge  number,  access  is 
denied.  This  provides  a  non-transferable 
means  of  identifying  that  the  individual 
processing  the  badge  is  the  individual 
who  was  granted  unescorted  access. 
This  method  also  provides  a  positive 
means  of  assuring  that  a  stolen  or  lost 
badge  could  not  be  used  to  gain  access, 
thus  eliminating  the  need  to  issue  and 
retrieve  the  baches  while  maintaining 
the  same  high  level  of  assurance  that 
access  is  granted  to  only  authorized 
individuals.  All  other  access  processes, 
including  search  function  capability, 
would  remain  the  same.  The  system  will 
not  be  used  for  visitors  requiring 
escorted  access.  The  access  process  will 
continue  to  be  under  the  observation  of 
security  personnel  located  within  the 
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[  culMcle  who  have  final  coatrol 
I  (rfthf*  antmice  ftatioo 
tuiMtilaa.  A  aumbaiMl  badge 
idandficatiiia  syitfin  will  continue  to  be 
uaed  for  all  individuals  who  are 

I  to  thejnotected  araes. 
I  will  ooBtinue  to  be  displayed  by 
all  individuals  while  inside  the 
protected  ana. 

The  licensee  will  use  hand  geometry 
equipment  that  will  meet  the  detection 
probability  of  90  percent  with  a  95 
pecoent  confidencfl  level.  Testing 
evaluated  by  Sandia  National 
Labmatoiy  (Sandia  report  mtitled.  "A 
Perfomanoe  Evaluation  of  Biometric 
Identification  Devices."  SAND91-«276 
UC-906  Unlimited  Release,  printed  June 
1991).  demonstrated  that  the  propoeed 
hand  geometry  system  is  capitila  of 
meeting  the  propoeed  dslectian 
probriiility  ^ad  confidence  level.  Based 
on  the  results  of  the  Sandia  report  and 
an  the  licensee's  experience  with  photo- 
identlfication  proceasei.  the'iHopond 
system  will  have  a  false  acceptance  rate 
less  than  the  current  system. 

For  the  foregoing  reasons,  pursuant  to 
10  CFR  73.55.  the  NRC  staff  has 
determined  that  the  proposed 
alternative  measures  for  protection 
against  radiological  sabotage  meet  the 
same  high  assurance  objective  and  the 
gmeral  performance  requiremooits  of  the 
regulation,  and  that  the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage  equivalent 
to  that  which  would  be  provided  by  the 
regulation. 

Accordingly.,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
73.5,  this  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  the  common  defense  and  security, 
and  is  otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  the  Washington  Public  Power 
Supply  System  an  exemption  from  the 
requirements  of  10  CFR  73.55(d)(5) 
relating  to  the  returning  of  picture 
badges,  by  individuals  not  employed  by 
the  licensee  who  are  authorized 
unescorted  access  to  the  protected  area, 
upon  exit  from  the  protected  area,  such 
that  these  perstmnel  can  take  their 
badges  ofEsite. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 
restilt  in  any  significant  adverse 
environmental  impact  (60  FR  35965). 

This  exemption  is  effective  upon 
issuanre. 

Dated  at  Rockville,  Maryland  this  17th  day 
of)ulyl99S. 


For  the  Nuclear  Rsgulatocy  I 
Jack  W.  lee. 

Dinetat.  DM$km  afRBOclorPlaftelgmffV. 
Ofjpc0  of  Nuclear  BBadorRagulatkm. 
(FR  Doc  9S-18195  Filed  7-24-aS:  S:4S  am] 


POSTAL  SERVICE 

Privacy  Act  Of  1S74;  Syatom  «t 


AOacy:  PoMal  Servioa. 

ACnON:  Advance  notice  of  amendment 

and  proposed  addition  of  four  new 

routhie  uses  for  an  amiatinf^  system  of 

records;  creatiaa  of  a  new  system  of 

records. 

auMMARV:  The  Postal  Service  proposes 
to  amend  USPS  Privacy  Act  System  of 
Records  120.210.  Peraonnel  Records — 
Vehicle  Maintenance  Personnel  and 
Operators  Records,  and  to  add  USPS 
Privacy  Act  System  of  Records  120,091, 
Personnel  Records— Vehicle  Operators 
Controlled  Substance  and  Aloonol 
Testing  Records,  to  comply  with  the 
requirements  of  the  Omnibus 
Transpotation  Employee  Testidg  Act  of 
1991  GPub.  L.  102-143).  This  law 
requires  the  Postal  S«vice  to  implement 
procedures  for  random,  reasonable 
suspicion,  post-accident,  retum-to-duty, 
and  follow-up  drug  and  alcohol  testing 
of  employees  required  to  have 
commerdal  driver's  Uccmses.  and  to 
create,  maintain,  and  disclose  certain 
subject  records  in  conjimction  with  the 
implementation  of  such  testing 
procedures.  The  Postal  Service  is 
implementing  these  procedures  through 
a  combination  of  activities:  in  the  fieldT 
where  testing  notifications  and  certain 
follow-up  activities  will  occur,  through 
a  contractor,  who  will  maintain  the 
database  for  employee  random  testing 
selection:  and  through  postal  medical 
facilities,  where  most  of  the  actual 
testing  will  be  done  and  where  records 
of  test  results  and  associated  follow-up 
actions  will  be  maintained. 

This  notice  complies  with  subsection 
(e)(ll)  of  the  Privacy  Act.  which 
requires  agencies  to  publish  advance 
notice  for  public  comment  of  any  use  of 
information  in  a  new  system  of  records 
or  any  new  use  of  information  in  an 
existing  system.  Any  interested  party 
may  submit  written  comments  on  the 
proposed  new  uses. 
DATES:  This  proposal  will  become 
effective  without  further  notice  August 
24, 1995,  unless  comments  are  received 
that  result  in  a  contrary  determination. 
A0DRC88ES:  Written  comments  should 
be  mailed  or  delivered  to  the  Records 
Office,  U.S.  Postal  Service,  Room  8831, 


475  L'Enfant  Plasa^SW.,  Waihiiigton. 
DC  20260-5240.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between 
8:15  a.m.  and  4:45  pan..  Monday 
thitHi^  Fkiday.  at  ue  abov*  addoM. 
FOR  MITMRSIRMMATIOItCDNrACr: 
Shflila  AUeB,li8card8  Office,  (202)  268- 
4669. 

aWVUMBirART  MTOMMTIOIl:  Hie 
Omnibus  Transportation  Employee 
Testing  Act  of  1991  rsq;uir8s  alcuiol  and 
dnig  teating  <^aafBty-«a;i«ltive 
employaes  hi  the  motor  vehicle 
indusQy.  1^  Uj{.  Department  of 
Tmsportation  (DOT)  published  rules 
mandating  dihig  and  atcohol  misuse 
prevention  .yogrMus  for  amployers  of 
50  or  mm*  AMy-aensitive  employees, 
including  Eoqdom,  reasonable 
suspicion,  and  post-accident  testing.  To 
comply  with  these  rules,  whidi  required 
implementation  >i«g«nnt»»g  in  January 
1995,  the  PO(rtal  Service  has  developed 
a  comprahenfive  drug  and  alcohol 
testing  propam  that  will  be 
administered  by  the  Vice  Pieeident  of 
Opeiation»S<ipport  and  the  National 
Medical  IMractor  at  Postal  Service 
Headquarters. 

For  puipoeM  of  the  DOT  regulations, 
a  safisty-snisitive  employee  is  defined  as 
one  who  holds  a  state  commercial 
dri w's  license  (CDL)  and  who  drives 
vehicles  in  excess  of  26,000  poimds 
gross  vehicle  wel^t  rating  (GVWR).  The 
DOT  rules  cover  ^proximately  10,000 
Postal  Servioa  emplo]rees  v^o  are 
required  to  operate  amunerdal  motor 
vehidea  durina  the  performance  tif  their 
jobs.  This  munber  includes  motor 
vehicle  operators,  tractor-trailer 
operators,  vehicle  mechanics,  certain 
plant  maintenance  mechanics,  and  some 
city  mail  carriers. 

Prior  to  the  DOT  mandate,  the  Postal 
Service  already  had  in  place  Privacy  Act 
System  of  Records  USPS  120.210, 
Personnel  Records— Vehicle 
Maintenance  Personnel  and  Operators 
Records.  This  ftystem  covers  the  records 
of  postal  employees  who  operate  USPS- 
owned  or  USPS-leased  vehicles  and 
contains  various  records  associated  with 
that  function,  including  driver's 
physical  condition;  licensing 
information;  driver  training,  testing,  and 
performaiu»;  and  route  and  vehicle 
assignments.  The  records  in  this  system 
are  maintained  in  the  field  where  postal 
vehicles  are  operated.  These  records  are 
used  by  postal  management  to  schedule 
and  monitor  the  utilization  of  those 
vehicles  and  the  perfOTmance  of  the 
drivers. 

Because  most  of  the  individuals 
covered  by  this  system  are  the  same  as 
those  to  be  covered  by  the  new  DOT 


regulations,  the  Postal  Sarvtoa 
deteiminBd  that  it  was  Vprq^data  to 
ivviae  U9PS  120^10  tb  inooiponta  the 
lulaa  mandatad  by  DdT.  Aa  a  landt, 
necsssary  diangBB  an  mada  to  tba 
sections  covaiiM  tiba  Syitwa  Locatlcns, 
Catagoiias  offaufividuusGovaiadbytha 
Systan.  Catagorias  of  Raooids  in  the 
SyHHtt.  AuOoiity  fgrMaintananoa  oi 
the  Systam,  and  Pioposala)- Nawr 
Routine  UtM  2  duaugh  5  are  addad;  aMl 
the  PoUdea  and  Piactioea  for  Storing. 
Rtriaviag.  Accasi^nB.  Ratainlng.  and 
DiqxMiqB  of  Raoorda  in  the  Syrtam  aa 
esqModed  to  reflect  the  apsdfiad  tasting 
and  the  aaaodatad  reoorfta^ing  and 
npofting  raqiidiad  by  DOT.  as  well  as 
the  partk^ation  of  the  oontiaolar  in  the 
taa^an  anq>ky8e  tasting  salaction 
process.  Tha  titk  of  Syatam  Managar  is 
diangad  to  Vice  Pnsidant  ofQparattons 
Sumnrt.  who  iamioa  policy  and 
pnaduna  to  thoov  fidd  supMvisoBi 
who  an  laspoosiblB  for  vddde  operator 
MMJ  mainiananoe  asaigiunBnts,  as  well 
aa  for  tha  implomentatian  of  certain 
parts  of  the  new  drug  and  alcohol 
tasting  prooaduies. 

Following,  in  Part  I.  is  the  complete 
text  of  USPS  120.2ia 

A  new  system  (rf  records,  USPS 
120.001.  iaalso  added  to  cover  the 
QoUectiam  and  maintananoeof 
contralkd  subatmca  and  alcohol  tasting 
lecoids,  tost  results,  and  related  records 
imder  the  program.  These  records  will 
be  kept  at  postal  m^calfadUtiee  and 
in  tha  offices  of  certain  contract  medical 
offioeis.  Part  n  contains  the  notice  for 
the  new  system. 

Parti 


GK 


M1W 


USPSItOiSIO 


Posonnel  Records— Vdiida 
MaintsoanoePenonnal  and  Operatois 
Records.  120.2ia 

avaiM  locATnM. 

[CHANGE  TO  READ]  'Toctal  Service 
vdiicla  maintenance  facilities: 
processing  and  distribution  oantan; 
bulk  n«il  centars;  post  offices:  «aa 
offices:  district  offices;  Headquarters; 
and  program  contractor's  office." 


CA' 


wrrm 


(CHANGE  TO  RBADl'lteooids 
relating  to  individual  emnloyee 
operation  of  USPS-ownad  or  USPS- 
leased  vehicles,  induding  employee 
name;  social  security  mnmwr;  age; 
kngdi  of  service;  physical  condition; 
qnaiificattMs  to  <mvr.  rssultaof  driving 
tests;  vriiide  and  safa«y  training: 
ItfflmVring  infbcmation  (including 
revocations  and  snwensions);  driving 
hd>its;  route  and  vahide  assignments; 
vdiida  acddants;  driving  dtatioas  and 
safaty  awards;  notifications  of  substance 
•nd  alcohol  tests,  vfith  rriatod  diaddlsts 
and  ourespondence:  employee 
worklped;  wod;  schedule;  performance 
uudysia;  and  work  habits." 


UMI 


AUmoaffV  KM  MMNnNMMa  Oa  TNB I 

[CHANGE  TO  READ)  "39  U.S.C  401; 
Pub.  L.  102-143;  and  49  CFR  40  and 
382,391.392,395." 


Transportaticm;  to  any  U.S.  Department 
of  TranqKUtation  agracy:  or  to  any  state 
or  local  official  vifith  regulatory 
authority  oV«r  the  Pustal  Service  or  ita 
employees  (as  atrthorizedtay  DOT 
agency  regulaticms). 

4.  Infbxmatian  in  these  recordsjnay  be 
provided  to  the  National  Tran^wttation 
Safety  Bond  in  conjunction  wtth  an^ 
acddent  investigation.  > 

5.  Information  in  these  records  may  be 
provided  to  the  emphqrBa  ar  to  the 
diwifiof"**^*"  in  a  lawsuit,  grievance, 
or  other  proceeding  iidtiated  by  or  on 
b^*helf  of  the  employee  and  ari^ng  bma 
the  results  of  a  controlled  substance 
and/or  alcohol  test  administered  under 
die  reguktions  issued  by  DOT.  or  from 
a  determination  that  the  emplovee 
engaged  in  condud.prohibited  by  Pub. 
L.  102-143." 


(CHANGE  TO  READ]  "Current  and 
former  postal  employaes  who  onente  or 
in»<n«iaii  postal  vehtolas.  including 
those  employees  required  to  have 
commacdal  driver's  Ucensas  (CDU)  and 
who  drive  vdiides  hi  excess  of  26,000 
pounds  gross  vefaide  weight  rating 
(GVWR)." 


[CHANGS  TO  READ] 

"a.  To  provide  local  poet  office 
managers,  supervisors,  and 
transportation  managers  with 
information  to  assign  routes  and 
vdiides  and  to  adjust  woridoad, 
schedules,  and  type  of  equipment 
operated. 

b.  To  serve  as  a  basis  for  corrective 
action  and  presentation  of  safe  driving 
awards. 

c.  To  comply  with  the  testing  and 
documentation  requirements  of  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991  (Pub.  L.  102-143) 
implementing  a  controlled  substance 
and  alcohol  testing  program  for 
employees  required  to  have  commercial 
driver's  licenses  (CDU)." 

MUlMi  USaa  or  RBOOnoa  MMtr ABBD  M  IMi 

avaTBi,  MCLUoaM  CAiaaoaaa  OP  uiaaa  AM> 
im  navoaaa  or  aucM  uaaa: 

General  routkie  use  ststements  a,  b.  c, 
d,  e.  f.  g,  h,  j.  k,  1.  and  m  listed  in  die 
prefatory  statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system. 

(CHA^f(^  TO  READ]  "Other  routine 
uses  are  as  folloMrs: 

1.  Information  in  these  records 
provides  GSA  and  Postal  Service  driver 
credentials." 
[ADD] 

"2.  Information  in  these  records  may 
be  provided  to  the  contractor 
responsible  for  mf*"*"'"'";;  the  database 
of  employees  to  be  selected  randomly 
for  controlled  substaixx  and  alcohol 
testing. 

3.  Information  in  these  records  may  be 
provided  to  the  Federal  Highway 
Administration  (FHWA),  when 
requested  by  the  Secretary  of 


MTNi 


[CHANCE  TO  READ)  "Prrarintsd 
ffonns  and  paper  files  (iinlucung  hard- 
copy  computer  printouts)  and  computer 
files." 

RBTaavAaajrv: 

[CHANCX  TO  READ]  "Employee 
name:^eocial  security  number;  facility 
name;  vehicle  numbiw;  route  number, 
and  work  order  number." 


[CHANGE  TO  READ]  "Kept  in  locked 
file  cabinets  in  secured  Postal  Service 
and  contrador  facilities.  Access  to 
computer  daU  is  restricted  to  authorized 
contractor  personnd." 


[CHANGE  TO  READ] 

"a.  Destroy  the  records  related  to  the 
onployee's  random  seledion  for 
controlled  substance  andnlcohol  testing 
when  the  records  are  1  year  old. 

b.  Destroy  the  cheddfets, 
correspondence,  and  any  other 
documentation  related  to  the 
employee's  testing  for  controlled 
substances  and  alcohol  wdien  the 
records  are  5  years  old. 

c  Destroy  records  maintained  in  the 
database  of  employees  sul^ect  to  Pub.  L. 
102-143  when  the  employee  separates 
from  the  Postal  Service  or  is  no  longer 
authorized  to  operate  a  Postal  Service 
vehide. 

d.  Destroy  the  remaining  records 
related  to  the  employee's  operation  or 
maintenance  of  Postal  Service  vehicles 
4  yean  from  the  date  of  separation, 
transfer  (tmless  requested  by  new 
installation  or  agency),  expiration  of 
license,  resdssion  of  authorization,  or 
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tnnsfv  of  the  employw  into  • 
Mndiiring  itatus." 


(CHANGE  TO  READ]  *^CE 
PRESIDENT.  OPERATK»4S 
SUtTOBT.  UMTED  STATES 
POSTAL  SERVICE.  475  L'ENFANT 
PLAZA  SW.  WASHINGTON  DC 
20260-2402". 


[CHANCZ  TO  READ]  "An  employee 
wanting  to  know  whether  infbnnatioil 
■bout  1dm  or  her  is  maintained  in  this 
sjratem  of  records  must  address 
inquiries  to  the  head  of  the  £Kality 
whiue  the  employee  is  employed. 
Inmiiries  must  contain  the  employee's 
full  name,  social  security  numoer.  route 
number,  work  station,  and  Eadlity 
wdiere  employed." 


Requests  for  access  must  be  made  in 
acccvdance  wdth  the  notification 
procediires  above  and  the  Postal  Service 
Privacy  Act  regulations  regarding  access 
to  records  and  verification  of  identity 
under  39  CFR  266.6. 


See  Notification  Procedures  and 
Record  Access  Procedures  above. 

(CHANGE  TO  READ]  "Postal  Service 
employees,  supervisors,  and  medical 
staff;  state  motor  vehicle  departments: 
and  designated  contractor(s)." 

•VSraMS  iXBfVm  niOM  CBITAM  MOVMONS 

or  TNI  act: 

Records  or  information  in  this  system 
that  have  been  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  are  exempt  from  individual 
access  under  5  D.S.C.  552a(d)(5).  In 
addition,  the  Postal  Service  has  claimed 
exemption  from  certain  provisions  of 
the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C. 
552a())  and  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempted  records 
are  incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  must  continue  to  apply 
to  the  incorporated  records. 

PaitH 

(ADD] 
USPS  1S0M1 


Perscmnel  Records— Vriiide 
C^wrators  Controlled  Substance  and 
Alcohol  Testii]^  Records,  120.091. 


Postd  Service  medical  Esdlities, 
deeigniw  medical  officas.  and  piugtMi 
contractor's  office.  * "  -■ 


iWMDwnuau 


mim 


Conent  and  fonam  postal  amployess 
yrho  are  or  were  required  to  hava  a  '  '..u 
commercial  driver's  license  (CDL)  and 
subject  to  the  controlled  substaooe  and 
alcohol  tasting  requiramsnts  of  the 
Omnibus  TFansportatiaa  Eoqployaa 
Testing  Act  of  1991  (Pub.  L  102-143)  as 
mandated  by  the  U.S.  Department  of 
Transportation  (DOT). 

CATiaOMM  OS  RBOQMa  M IW  tVOTM: 

Emplo]ree  or  applicant  name:  social 
security  number;  work  address  and 
telephone  number,  controlled  subatance 
and  alcohol  testing  rscords  and  results, 
including  date.  time,  and  rsaaoQ  far 
eadi  test:  test  results  from  former 
employers;  medical  perscmnel 
assessments  of  employees'  test  results, 
recommandatloiis  far  action,  and  related 
documentation:  employee  or  ^>plicttit 
statements  omceming  controlkd 
substance  and  alcohol  test  results;  and 
documentation  of  substance  abuse 
professionals'  (SAPs)  detenninatiau  of 
employees'  need  for  assistance  and 
employees'  compliance  with  SAPs' 
recommendations. 


AumoNirv  KM  MABiTBMNCi  OS  iNi  avaiai: 
39  U.S.C.  401;  Pub.  L.  102-143;  and 
49  CFR  40  and  382. 391.  392.  395. 

swyOBC(8); 

a.  To  comply  with  the  reqiiirementa  of 
the  Omnibus  Transportation  Employee 
Testing  Act  of  1991  (Pub.  L.  102-143)  to 
implement  a  controlled  substance  and 
alcohol  testing  program  far  employeee 
in  safety-sensitive  positions. 

b.  To  provide  for  the  uniform 
collection  and  compilation  of  controlled 
substance  and  alcohol  test  results  for 
reporting,  analysis,  evaluation,  and 
corrective  action. 


ROUTWi  uses  OS  RCCOMW  NUafrMM)  M  TW 
SVSTBI.  SICUmNQ  CATnOnSS  OS  MOW  AND 

THE  PUNSoan  OS  SUCH  uses: 

General  routine  use  statements  a.  b,  c, 
d.  e.  f. ).  k.  1.  and  m  listed  in  the 
prefatory  statement  at  the  begiiming  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system. 
Other  routine  uses  are  as  follows: 
1.  Information  in  these  records  may  be 
provided  to  the  Federal  Highway 
Administration  (FHWA),  when 
requested  by  the  Secretary  of 
Transportation:  to  any  U.S.  Department 
of  Transportation  agency;  or  to  any  state 
or  local  official  with  regulatory 
authority  over  the  Postal  Service  or  its 


iployses  (is  authorixed  by  DOT 
agency  r^idationh). 

2.  Information  in  thasa  raoords  may  be 
provided  to  dia  Natioiial  ThdhqMitation 
Safety  Board  in  coD^cdan  with  an 
aixiumi  im^sstigation. 

3.  finfonnation  in  diese  recods  may  be 
provided  to  a  stibaequant  employer 
upon  receipt  of  a  written  request  from 
the  en^»Iojnaa.  or  as  diiaded  Iqr  Uie 
specific  wiitlsn  coosant  of  die  employee 
to  an  ideotillBd  IndiriduaL 

4.  Infamation  in  Hmmm  recoids  may  be 
provided  to  die  employee  or  to  the 
dadsjonmakarina  lawsuit,  grievmoe. 
(Vt)tlMr  oracaadbig  initialad  by  or  on 
bfllialf  of  the  innployae  and  aiiSiag  from 
the  results  of  a  omtroUed  substance 
and/w  alcohol  test  administered  under 
the  regulations  issued  by  DOT.  or  from 

a  determination  that  the  emplovee 
engaged  in  conduct  prohibited  by  Pub. 
L.  102-143. 


MTNiavcnM: 


Preprinted  forms  and  paper  files 
(including  hard-copy  computer 
printouts)  and  computer  files. 

NcraHVAaajiYr 

Employee  or  applicant  name;  social 
security  number,  and  chain  of  custody 
farm  numbers. 


Kept  in  lodaed  file  cabinets  in  secured 
Postal  Service  medical  units  and  those 
of  its  designees. 


a.  Destroy  the  records  related  to 
alcohol  test  results  indicating  a  Iveath 
alcohol  concentration  of  0.02  or  greater, 
verified  positive  controlled  substance 
test  results,  refusals,  medical  review 
officer's  equations,  emplmee 
statements,  and  substance  abuse 
profassionals'  evaluations  and  referrals 
when  the  records  are  5  years  old. 

b.  Destroy  die  records  related  to 
alcohol  test  results  indicating  a  breath 
alcohol  concentration  of  less  than  0.02 
and  negative  and  canceled  controlled 
substance  test  results  when  the  records 
are  1  year  old. 


r«TM  MAIMQBIW  AND  i 

VICE  PRESIDENT.  HUMAN 
RESOURCES,  UNITED  STATES 
POSTAL  SERVICE,  475  L'ENFANT 
PLAZA  SW,  WASHINGTON  DC  20260- 
4200. 

NOIWCAIMI  PtItOCWDUHtM. 

An  employee  wanting  to  know 
whether  information  about  him  or  her  is 
maintained  in  this  system  of  records 
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must  admass  inquiriaa  to  «1»  haad  af 
the  fsdlity  wfaan  thaan^oyaa  is 
employad.  Inqulriaa  must  ooBlBin  tha 
employaa's  or  applicsnf  a  frill  aamai 
sodal  security  number,  and  fiKility 
where  employed  (w  tested). 


Reqoeeta  fry  access  must  be  mede  in 
aoooraanoe  with  the  notiflcalian 
prooeduies  above  and  the  Postal  Service 
Privacy  Act  ragulations  rsgndfang  access 
to  reooras  and  verification  of  identity 
under  30  CFR  266.6. 


See  Notificatioa  Proosdnras  and 
Record  Access  Praceduraa  above. 

Postal  Ssfvica  emnlMeec.  Peetal 
Servios  medicd  staa  nwtol  Service 
desigpee  teeting  facilities,  substsnce 
abuse  profsssionsls.  and  dasignelad 
cuutiadnrs. 
Slarisyf.Mins. 
Oisf  Cbansd.  laffstotfm. 
(PR  Doc  95-18159  FUad  7-24-45: 8:45  ■ 
ioeesTns>4»^ 


SfCURfTCS  AND  EXCHANQE 


•6-iq 


ofFUingof 

Be 
to 


PkriaChangaby 
lno.RaMlng 


July  18. 1995. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exdbange  Act  of  1934 
("Act"),  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  June  19. 1995,  the 
Boston  Stock  Exchange,  Inc.  ("BSE"  or 
"Exdiange")  filed  with  the  Securities 
and  Exchange  Commission 
("Conunission")  the  proposed  rule 
change  as  described  in  Items  L  n  and  in 
below,  whidi  Items  have  bean  prepared 
by  the  self-r^ulatory  oiganizatioa.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  (m  the  proposed  rule 
change  from  interested  persons. 

L  Self-tagnlatory  Oifaaiiation'e 
Statement  of  te  Tsrais  ef  Sdieta^p  of 
the  Propoeed  Sole  Cbaags 

The  Exchange  seeks  to  obtain 
permanent  approval  of  its  ^Mdalist    . 
Concentration  Policy.*  TUs  will  penatt 


the  Excbanga's  Bxacutive  Committee  to 
ttiwkm  niopoeed  combinations  that,  in 
tba  Bxaangs'a  view,  may  lead  to  undue 
concsnliation  wttfadn  the  specialist 
oommunity.       « 


StataaMntoftta 


ai;apd 


Rule 


In  its  filing  wi&  the  Commission,  the 
aell^egulatory  mganization  included 
ststamsnts  concerning  die  purpose  of 
end  bssis  for  tha  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propoeed  mis  change.  The  test  of 
these  stateiaents  may  be  examined  at 
the  pkoss  qiedfied  in  Item  IV  below. 
The  self-regulatory  oiganizatioa  has 
prepared  sununaTies..set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulaloiy  Organixation's 
Statmnent  of  the  Purpoee  of,  and 
Statutory  Batus  for,  the  Proposed  Rule 
QuuigB 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  aeA.  permanent  approval  of 
the  concentration  policy,  whidi 
est^lishes  certain  standards  based  on 
Consolidated  Tape  Association  ("CTA") 
ranking' of  spedalist  stocks  for 
reviewing  certain  proposed  mergers, 
acquisitions  and  other  combinations 
between  or  among  specialist  units.  The 
proposed  policy  would  authorize  the 
Executive  Committee  of  the  Board  of 
Governors,  to  review  proposed 
combinations  that,  in  the  Exchange's 
view,  may  lead  to  \mdue  concentration 
within  the  specialist  commimity. 


>  On  Psbnuiy  7,  isao.  ths  ComBiaskm  apimvMl. 
on  a  •U.aioiith  irflot  buis  aidiiig  AafMt  7,  IMO. 
a  ptopoMd  rula  chn«a  br  tha  BSS  to  wtdblkh 
pranduM  fvnvlawliig  propoaad  oonabinatkHM 
among  tfadaliat  uBils  OD  tha  Bscfaaafi.  Sie 
SacuritiaB  Bxchaoga  Act  lUaaia  No.  27SS4 


(Fabniary  7.  IMO).  SS  FR  5527  (approring  Fila  No. 
SR-BSE-as-OS).  The  Commiaakmlatar  approrad 
tha  laaewal  of  tha  pilot  pragiain  far  additional  one- 
yoar  p*iod*  anding  August  1. 1991.  August  13. 
1992.  August  13. 1993.  and  August  13, 1994.  See 
Securities  Sxchange  Act  Release  Nos.  28327 
(August  10. 1990),  55  FR  33794  (Rle  Na  SR-BSE- 
90-11):  29551  (August  13. 1991),  5«  FR  41380  (File 
No.  SR-BSE.41-06):  31037  (August  13. 1902),  57 
FR  37854  (FUe  No.  SR-BS&-e2-08):  and  32753 
(August  18, 1993).  58  FR  44707  (FUe  No.  SR-BSB- 
93-15). 

>The  CTA  disaaodnataa  last  sale  transaction 
infannafton  far  trades  executed  on  any  of  the 
participant  eiKhangas  or  tha  NasdMi  Stock  Market. 
The  cunent  CTA  perticipants  include  the  New  York 
Stock  Exchange  ("NYSE").  American  Stock 
Exchange  ("Amex"),  Chia^  Stock  Exchange 
CtSa").  PhiladelphU  Stock  Exchange  (Thlx"). 
Padflc  Stock  Exdianga  rrST').  BSE,  Chicago 
Board  Options  Exchn^a  {."CBOBri  Cincinnati 
Stock  Exdiange  ("CSE").  and  the  Netiooal 
Association  oFSacuritias  Daelers  rNASO").  Eadi 
spedalist  stodi  is  ranked  acoording  to  the  number 
of  CTA  trades  in  such  stock.  The  ranking  is  based 
upon  the  average  volume  of  trades  and  wares 
reported  to  CTA  over  the  past  four  quarters. 
Convenation  betwem  Karen  Aluise,  BSE.  and  Amy 
BUbi)a.  SEC  on  )uly  12, 1995. 


The  Executive  Committee  will  review 
any  enangsmant  wdiere  previously 
seperate  specialist  (Hgudxations  vrmild 
be  wwfHng  under  common  control  and 
would  comprise: 

(a)  15%  m  mtm  of  the  100  most 
activdy  traded  CTA  stodu;  or, 

(b)  15%  or  more  of  the  second  100 
most  actively  traded  CTA  stodcs;  or, 

(c)  20%  or  more  of  the  third  100  nmst 
actively  traded  CTA  stod^s;  or 

(d)  15%  or  more  of  all  tha  CTA  stocks 
eligible  for  tredkig  on  the  BSE  mrtiare  the 
Free  List  contains  fewer  than  100 
issues.* 

The  Executive  Committee  shall 
approve  or  disapprove  the  proposed 
combination  based  on  its  assessment  of 
the  fr>llowing  considerations: 
-  (a)  Spedalist  parfoimanoe  and  maricei 
quality  in  the  stocks  subject  to  the 
proposed  combination; 

(b)  The  eCEacU  of  the  proposed 
combination  in  terms  of  the  following 
criteria: 

(i)  Strengdianing  the  cqtital  base  of 
the  resulting  specialist  organizsti<m: 

(ii)  Minimizing  both  tha  potential  for 
finanriel  {ailuraand  the  negative 
consequences  of  any  such  failure  on  the 
specialist  system  as  a  whole;  and 

(iii)  Maintaining  or  increasing 
operational  efficiencies; 

(c)  Commitment  to  the  Exdiange 
market,  focuring  on  whether  the 
constituent  spedalist  oiganiation^ 
engage  in  business  activities  that  might 
detract  from  the  resulting  spedalist 
organization's  willingness  or  ability  to 
act  to  strengthen  the  Exchange  agency/ 
auction  market  and  its  compatitiveness 
in  relation  to  other  markets;  and 

(d)  The  effect  of  the  proposed 
combination  on  overall  concentration  of 
specialist  organizations. 

With  respect  to  the  criteria  relating  to 
the  "commitment  to  the  Exchange 
maricet,"  the  Executive  Committee 
would  look  to  a  variety  of  factors  that ' 
extend  beyond  compliance  with  the 
Exchange's  requirements  for  providing 
suffident  capital,  talent  and  order 
handling  services.  For  example,  the 
Committee  would  review  and  assess 
each  constituent  imit's  past  performance 
on  the  Exchange  relating  to  such  matters 

as: 
e  Acceptance  and  cooperation  in  the 

development,  implementation  and 
enhancement  to  the  Boston  Exchange 
Automated  Communications  and  Order- 
routing  Network  ("BEACON"); 

e  EfitKts  at  resolving  problems 
concerning  customer  ordere; 

3  The  Free  List  U  made  up  of  securities  that  are 
not  legistared  to  certain  specialists  and  can  be 
traded  Iqr  any  specialist 
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•  WillingruM  to  facilitate  — riy 
openinat  in  oidar  to  compete  effectively 
with  other  exchanges;  and 

•  WiHingBees  to  voluntarily  provide 
Exacutioo  Guarantees  beyond  the 
minimum  lequiied  todev  Rule  2039A.^ 

2. Statutoiy  Basis      *  **'  *'-' ' 

The  Exchange  believes  that  the  basis 
under  the  Act  for  the  proposed  policy  is 
Secticm  6(b)(S)  in  that  the  policy  enables 
the  Exchange  to  monitor  the  tendencies 
toward  concentration  in  the  specialist 
community  and  to  intervene  to  prevent 
undue  ccmcentration.  As  such,  it  is 
designed  to  protect  investors  and  the 
pubUc  interest,  and  is  not  designed  to 
permit  unfair  discrimination  betvreen 
custiomers.  issuers,  brokers,  or  dealers, 
or  to  regulate  by  virtue  of  any  authority 
confened  by  this  title  matters  not 
related  to  the  purpose  of  this  title  or  the 
administration  of  the  Exchange. 

B.  Self-ReguJatory  Organization'B 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  oroposed  rule  change  will  impose 
any  ourden  on  competition. 

C.  Setf-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
timbers.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


m.  Date  oTEIbctivenesB  of  the 
Propoeed  Rule  Oiangs  and  Timing  for 
Cwnmissioo  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longw  period  (i)  as  the 
Commissicm  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reesons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.    ^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


«  See  BSE  Rule  203aA.  The  Rule  Mates  that  the 
BSE  Execution  Guarantee  shall  be  available  to  each 
member  firm  in  all  iMues  traded  through  the 
Intermarket  Trading  System  (ITS)  registered  to  a 
member  specialist  of  the  Exchange.  The  Rule 
impoaaa  an  obUgation  upon  specialistt  to  guarantee 
executions  on  all  aasncy  orden  from  100  up  to  and 
including  1.299  shwes. 


Secrataiy,  Securities  and  Exchange 
CommiarieD.  4S0  Fifth  Strael.  MWo 
Washington.  DC  20549.  Cofrfae  of  the 
submiadon.  all  subsequent 
amendmmits,  all  writtm  statemmts 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  Mrritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  With  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refoence 
Sectimi.  450  FifUi  Street.  NW.. 
Washingtoa.  DC  20549.  Copies  <rfsach 
filing  will  also  be  available  fiar 
in^Mction  and  copying  at  the  principal 
office  of  the  BSE.  All  submissions 
should  reisr  to  File  No.  SR-BSE-g5-12 
and  should  be  submitted  by  August  15. 
1995. 

For  the  Comniinion.  by  the  Divitiaa  of 
Market  Regulation,  pursuant  to  detegated 
authority. 

Maiguvt  H.  McFarlsMl. 

Deputy  Seaetary. 
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of  FMng  and  mimadiala  EffaetfvwMM 
of  Pwopo— d  Rula  Change  by  ilw 
Chicago  Board  Options  Eaohanga,  Inc. 
RalaMng  to  ttio  LMhig  of  Options  on 
the  CBOE  Technology  mdsx 

July  18. 1995. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  July  14, 1995,  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
m  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  horn  interested  persons. 

I.  Self-Regulatory  Oiganizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  CBOE  proposes  to  list  and  trade 
options  on  the  CSOE  Technology  Index 
("Tech  Index"  or  "Index").  The  text  of 
the  proposed  rule  change  is  available  at 
the  OfBce  of  the  Secretary,  the  CBOE. 
and  at  the  Commission. 


of,  and 


Rab 


In  ito  fiUna  With  the  Commission,  the 
CBOE  included  statements  conoeming 
the  purpose  of  and  baais  Cor  the 
proposed  rule  change.  The  text  of  these 
statanents  may  be  examined  at  the 
places  specified  in  Item  IV  below.  Hie 
Exchange  has  prepaied  summaries,  set 
forth  in  Section  (A).  (B).  and  (Q  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-RegakioiydrganixtMon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  ttie  Proposed  Rule 
Change 

The  purpose  of  the  prt^MMed  rule 
change  is  to  permit  the  Kadiangs  to  list 
and  trade  cash-settled.  Europeen-style  * 
stock  index  options  on  the  Tech  Index. 
The  Exchange  represents  that  the  Tech 
Index  meets  the  generic  criteria  for 
listing  options  on  narrow-haaed  indexes 
set  forth  in  Exchange  Rule  24.2  and  the 
Commission's  order  approving  that 
Rule.2  Accordi^y.  the  CBOE  is 
submitting  this  proposed  rule  change 
pursuant  to,  and  in  accordance  %vith.  the 
procedures  set  forth  in  CBOE  Rule  24.2. 
In  accordance  with  Rule  24.2.  the  CBOE 
propoaes  to  list  and  trade  options  on  the 
Tech  Index  beginning  30  days  from  July 
14. 1995,  the  filing  date  of  this  proposed 
rulediange. 

The  Tech  Index  consists  of  the  stocks 
of  30  issuers  involved  in  various  hi^ 
technology  industries,  including: 
computer  services,  telecommunications 
equipment,  server  software  and 
hardware,  design  software,  PC  software 
and  hardware,  networking,  peripherals, 
and  semiconductors.'  The  Exchange 
represents  that  no  proxy  for  the  ■ 
(wrformance  of  the  high  technology 
sector  is  currently  available  in  the  U.S. 
derivative  markets,  llie  Exchange 
believes,  therefore,  that  Options  on  the 
Index  will  provide  investors  with  a  low- 


<  European-style  qptioos  may  only  be  exercised 
during  a  specifled  period  prior  to  expbvtion  of  the 
options. 

'  5W  Securities  Exchange  Act  Release  No.  34187 
Qune  3. 1994),  59  FR  300S2  (June  10. 1994) 
("Generic  Index  Appsoval  Order"). 

1  The  compooentaof  the  Index  aiK  Apple 
Computer.  Inc.;  Adobe  Systems  Inc.:  ADC 
Telecommunications  Iik.;  Adaptec  Inc.;  Advanced 
Micro  Devices  Inc.:  Bay  Networks  Inc.:  Computer 
Aaeociales  Intemalipnal;  3Com  Corp;  Compaq 
Computer  Corp:  Cirms  Logic  Inc.;  Cabletron 
Systems  Iik.;  Compater  Sciences  Corp.;  Qsco 
Systems  Inc.:  Digiul  Equipment  Corp.:  DSC 
Communications  Corp.:  Hewlett  Packard  Co.:  IBM; 
Intel  Corp.;  Motorola  Inc.:  Microsoft  Corp.;  Micron 
Technology  Inc.;  Novell  Inc:  Oracle  Corporation; 
Pictuietel  Corp.;  Parametric  Technology  Corp.; 
Seagate  Technoion  Inc.:  Silicon  Graphics  Inc.; 
Synopsys  Inc;  TeUabe  Inc.;  and  Xilinx  Inc 


ooatmaaPBofpaiadpatinglnthe 

perfbnnaiioa  of  die  m^  toduwiagf 
eector  or  hedgiiig  agaiaat  As  lidBB  of 
inveating  In  hi^  tocfa  induaHiaa. 

Stocks  Ganipriafi«  the  lindaK 

All  of  the  stocks  in  the  Indax  an 
ncuxitks  of  U^  tsewrs  and  cuncBdy 
trade  OB  tba  New  York  Stocfk  Bxcfaangs 
("NYSE")  or  as  Nattooal  mariDSt 
Mcuiitieatmded  tfasoughNaadaq. 
Addittonally.  all  (rf  tta  atacks  are 
"rapoMad  sacmitiae"  aa  dallned  in  Rale 
llAaa-lundvAsBxdiaiigBAct 

Xhe  EadiMy  lapieaepta  that  ^^ 
the  stodca  in  the  IndBX  meat  tiba  CSQB's 
listing  crltaria  for  equity  optiooa  as  an 
faith  in  CBOE  Rule  5.3.  Aooordlntfy. 
100%  of  the  atodcs  in  the  indax-bodi 

by  nundier  and  by  waight-»*  •!¥«• 
far  standtfdiaad  optians  trading 
purauant  to  CBQB  lulaa.  In  fact,  all  of 
the  stocks  are  cunently  die  subject  of 
listed  optioDS  trading  in  the  \3£. 

In  eonvdanoB  with  CBOE  Rule  24.2, 
the  Exchangs  hotfaar  represisnts  that 
aadi  of  the  stodcs  in  the  indnc  has  a 
mukat  capitaUiadaa  %veU  in  excesaof 
$75  milUen.  Spedfically,  the  stocks 
oompiiafaig  die  hodax  nmgad  to 
cepitalizatian  from  $736  million  to 
$55.4  faiflkin  as  of  June  27, 1905.  The 
total  craitalixBtiaD  as  of  that  date  was 

$370.4  hllioD.  and  the  mean  and 
median  capitalixadans  were  $12.3 
billion  «id$5.0UlIioii.  reqpecdvdy. 
In  addition,  each  of  the  camponent 
stocks  in  the  index  hes  had  monthly 
trading  eohunas  to  exoesa  of  one  million 
shares  over  the  six  month  period  aoding 
on  May  SI,  1005.  The  average  moudily 
trading  Yolumee  per  Index  component 
over  this  six  mouth  pniod  lenged  from 
a  low  of  4.5  miUion  sharae  to  a  hi|^  of 
265.4  mlllian  shares.  As  of  June  27, 
1095.  the  largest  stock  to  die  Index,  by 

weight,  aooouitfed  far  5.07%  of  the 
Index,  while  the  smalleat  represented 

0.35%  of  the  Index.  Also  on  diatdato, 
the  top  5  stocks  to  the  Index  accounted 
for  26.14%  of  die  weight  of  die  Indax. 

Accordingly,  the  Exchange  represrats 
diet  die  faulex  satisfies  die  CBOE's 
generic  listing  standards  for  options  on 
narrow-based  stock  indexwe. 

Colculolioo 

The  todex  is  piice-weightod  uid 

reflects  rhangim  to  die  prices  of  the 
component  stocks  relative  to  the  todex 

base  dite,  January  3, 1905,  whm  die 
todex  was  set  to  200.00.  Spedfically, 
the  todex  value  is  calculated  by  adding 
the  prices  of  the  component  stocks  and 
then  dividtog  this  sum  by  the  Index 
divisor.  The  todex  divisor  is  edjusted  to 
reflect  n(m*maricet  related  changes  to 
the  prices  of  the  component  securides 
as  well  as  changes  to  the  oompoaitton  of 


the  index.  Chinges  which  may  result  to 
diviaar  diangM  todude,  but  eie  not 
limited  to,  stod^  splits  and  dividends, 
spto-ofb,  oertato  ri^  issuances  and 
meigers  and  aoqnirfttons. 

T&  value  of  the  Index  will  be 
cakulatad  on  a  nal*tiBie  besis  using 
last-sale  pricaa  bv  the  CBOE'or  its 
4fffigf«— ^  mnA  nMX  ha  diwssminated 
every  15  seconds  by  die  CBOE.  U  e 
component  stock  is  not  cunently  being 
tiaded.  die  meet  recent  price  at  ediidi 
the  stodi  traded  will  be  used  to  die 
IiKigx  cekulation.  The  value  of  the 
Index  at  the  doae  on  June  27, 1005  was 

200.07. 
hkdntenance 

The  Index  will  be  maintained  by  the 
CBOE.  Tlie  Index  is  reviewed  on 
apinoximate^  a  monthly  basis  by  the 
CBOE  staff,  liie  CBOE  may  chan^  die 
compoaidoi  of  the  Index  at  any  time  to 
reflect  changes  afbcting  the  cranponen^ 
of  the  Index  or  the  technology  todustry 
generally.  If  it  becomes  neoMsary  to 
remove  a  stock  from  the  todex  (for 
example,  beceuse  of  a  takeover  or 
merger),  die  CBOE  will  only  add  a  stock 
having  diaiacteiistics  that  will  permit 
the  Index  to  remato  writhto  the 
mBintenf'*«»»  criteria  specified  to 
CBOE's  Rules  and  the  Generic  todex 
Approval  Order.«  The  CBOE  will  take 
toto  eccount  the  capitalization, 
liquidity,  volatility,  and  name 
recogniticm  of  any  proposed 
replacemmt  stock. 

Aheent  prior  Commission  approval, 
the  CBOE  will  not  increese  to  more  than 
40.  or  decrsese  to  fewer  than  20.  the 
number  of  stocks  to  the  todex. 
Addittonally,  the  CBOE  will  not  make 
any  change  to  the  composition  of  the 
todex  that  would  cause  fewer  than  90% 
of  the  stocks  by  weight,  or  fewer  than 
80%  of  the  total  number  of  stocks  to  the 
todex.  to  qualify  as  stocks  eligible  for 
equity  options  trading  under  CBOE  Rule 
5.3. 


If  die  Index  fails  at  any  time  to  setisfy 
^  maintenance  oitarfa  diacoased 
above,  die  Bxdiangs  will  immediately 
notify  the  Commission  of  that  fact  and 
wUl  not  (Hien  for  trading  any  additional 
seriee  (rf  options  en  the  todex  unless 
such  faihin  is  determined  by  the 
Exr>«"ff»  not  to  be  siffiiftramt  md  the 
Commission  concun  to  that 
determination,  or  unless  the  oonttoued 
listing  of  options  on  the  Tedi  todex  has 
been  approved  by  the  Commission 
under  Section  10(bX2)  of  the  BiBchengs 
Act 
Indax  Option  Trading 

The  Exchange  pn^ioaas  to  bese 
trading  to  options  on  the  Tedi  Index  on 
tbefaS  value  of  diat  todex  The 
Exchange  may  also  list  fidl-value  long- 
term  todex  option  series  ("Index 
LEAPS")  on  the  Tedi  faidex  heving 
expirations  of  up  to  60  months  from  the 
date  of  issuance,  as  provided  to  CBOE 
Rule  24.9.  The  Eatchange  also  may 
provide  for  die  listing  of  reduced-value 
todex  LEAPS,  for  Mdiich  the  underlying 
value  would  be  computed  et  one-tenth 
of  the  value  of  the  todex.  The  currant 
and  dosing  index  value  of  any  such 
leduced-value  todex  LEAPS  will,  after 
such  initial  computaticm.  be  rounded  to 
the  neerest  one-himdredth. 


<These  maintenance  criteria  provide,  among 
other  thin^  that  eech  component  security  must 

have  (1)  a  markat  capitaliatkn  of  at  laart  $75 
million,  except  that  securidea  accounting  for  no 
mm  dian  10%  of  the  weight  of  the  Index  may  have 
niKket  capttalindoas  of  at  kast  SSO  million,  and 
(2)  tmdi^volame  of  at  least  SOO^iOO  shares  in  eM^ 
of  die  last  six  mondis,  except  that  securities 
aoooundiv  for  no  mot*  dian  10%  of  die  weight  of 
the  Ind«c  may  have  trading  volumes  of  at  least 
400,000  shana  in  each  of  die  last  six  mondis. 
Additkmally.  no  single  security  may  account  for 
over  2S%  of  die  wei^  of  die  Index  and  no  five 
securidea  may  account  far  over  50%  of  the  weight 
of  die  Index.  Fufdienntw.  ench  component  security 
must  be  a  nportad  security  aa  defined  in  Rule 
llAa3-l  of  dM  Act  Finally,  at  least  90%  of  die 
«Mi^  of  the  Index  and  S0%  of  die  number  of 
oomponants  in  the  Indax  must  be  eligible  far 
gtandardiaad  options  trading  punnant  to  CBOE 
Rule  5.3. 5to  C80B  Rule  24.2  end  GMiaric  Index 
Approval  Order,  supra  note  2. 


Exercise  and  Settlement 

Tech  todex  options  will  have 
European-style  exercise  and  will  be 
"A.M.-settled  todex  options"  withto  the 
meaidng  of  the  Rtiles  to  Chapter  XXIV. 
toduding  Rule  24.9.  which  U  being 
amended  to  refer  specifically  to  Tech 
todex  options.  The  Index  options  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month. 
Thus,  the  last  day  for  trading  to  a 
expiring  series  will  be  the  second 
busmess  day  (ordinarily  a  Thursday) 
preceding  the  expiration  date. 

Exchange  Rules  Applicable 

Except  as  modified  hereto,  the  Rtiles 
m  Chapter  XXIV  will  be  appUcable  to 
Tech  todex  options,  todex  option 
contracts  based  on  die  Tedi  todex  will 
be  subject  to  the  position  limit 
requirements  of  Rule  24.4A,  which 
presently  would  result  to  position  limits 
for  full-value  Tech  todex  options  of 
10,500  contracts.  Positions  to  todex 
options  and  full  and  reduced-value 
todex  LEAPS  will  be  aggregated  for 
position  and  exerdse  limit  purposes. 
Ten  reduced-value  options  will  equal 
one  full-value  contract  for  such 

T?eCTOE  represents  that  it  has  the 
necessary  systems  capadty  to  support 
new  series  that  would  result  from  the 
totroduction  of  Tech  todex  options.  The 
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CBQBalM  npraMoto  Uut  the  Options 
Price  Reportiiig  Amtaofity  ("OPRA")  has 
the  capedtjr  to  sunMxt  wdi  new 
Mriei^s 

Hm  CBGE  believes  that  the  iKopoeed 
rale  rhsnge  isoonaisfat  «rith  Section 
6(b)  (rfthe  Act.  in  geoeiel.  and  fiuthwe 
the  ob)Bctivea  of  SeoUon  6(bM5)  of  the 
Act.  in  peiticular.  in  that  it  will  pennit 
trading  in  options  baaed  on  the  Tech 
Index  pursuant  to  rules  designed  to 
prevent  fraudulent  and  numipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and 
thereby  will  provide  investors  with  the 
ability  to  invest  in  options  besed  on  an 
additional  index. 

(B)  Self-Regulatary  Orgpnization  's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  preposed  rule  change  will  impose 
any  ouiden  on  compet^on. 

(C)  Self-RegultOory  Organization's 
Statemeitt on  Cotnmmtson  the 
PropoeetlRuk  Change  Received  Ftom 
MBDihers,  Participamta  or  Others 

No  wiittoi  comments  wwe  solicited 
or  received  vrith  respect  to  the  proposed 
rule  change. 

m.  Dale  efEflectiveMss  ef  die 
Preposed  Rule  Oumge  and  Timing  for 
Commissioa  Action 

Because  the  foregoing  proposed  rule 
diange  complies  with  the  standards  set 
forth  in  CBOE  Rule  24.2  and  the  Generic 
Index  Approval  Order,*  it  has  become 
efiactive  pursuant  to  section  19(b)(3)(A) 
of  the  Act.  Pursuant  to  CBOE  Rule  24.2 
and  the  Generic  Index  Approval  Order, 
the  Exchange  may  not  list  Tech  Index 
options  for  tiadii^  until  30  days  after 
July  14. 1995,  the  date  the  proposed  rule 
change  was  filed  with  the  Commission. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  siunmarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commissicm  that  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest,  fw  the  protection  of  investors, 
or  othowise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUdtation  of  CammentB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fuegoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 


*Sae  Lattar  from  Jo*  Cofrigtn.  Bxaculivs  Diractor. 
OPRA.  to  EUam  SmUfa,  Diractor,  Product 
Dsvelopmant,  RaMarch  Oapaitmant.  CBQB.  datad 
luiM  29, 1995. 

*Sa»  Mupia  not*  2. 


Waahingimw.  O.C  20546.  Copies  of  the 
submiseien,  all  subsequent 
uneodments,  all  written  statements 
with  lespect  to  the  proposed  rale 
Changs  that  are  filed  with  the 
Commission,  and  all  written  y 

commuBicatioas  relating  to  the 
proposed  rale  change  between  the 
Commission  and  any  penoa.  other  than 
thoae  that  may  be  withheld- from  the 
puUic  in  Booordance  with  the 
proyisians  of  5  U.S.C.  f  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refsranoe 
Section.  450  Fifth  Street.  N.W.; 
Weshington.  D.C  20549.  Ccmies  of  sudl 
filing  wUl  also  be  available  tot 
inqMction  and  copying  at  the  principal 
office  of  the  CBCK.  All  submissions 
should  reier  to  Pile  Na  SR-CBQE-95- 
37  and  should  be  si:^miitted  by  August 
15, 1995. 

For  the  Camnuasioii.  by  dM  Oivlsioa  of 
Maiist  Ragulatioo.  punuaot  to  dakgstad 
authority.' 

MaiBint  a  McFarlaMi. 

Deputy  Secntary. 

(FR  Doc  9S-1S215  FUad  7-24-45;  S:4S  am) 
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of  Propo—dRMto  Change  by 
SecurMee  Tnwl  Company  RsMIng  to 
AcosM  to  llio  Legal  Expert  Syatom 

July  18, 1905. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  notice  is  hereby  given  that  on 
May  8, 1995.  the  Midwest  Securities 
Trust  Company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Conmiission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
m  below,  which  Items  have  bem 
prepared  primarily  by  MSTC.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self'Regnlatory  Otganiietione 
Stetement  of  the  Tenns  of  Substance  of 
the  Propoaed  Rule  Change 

MSTC  proposes  to  make  its  inqniry- 
only  Legal  Expert  System  '  available  to 


'  17  CFR  200.3O-3(a)(12)  (19e4). 

>  15  U.S.C  7MbMl)  (1988). 

'  For  a  complata  deicription  of  the  Lagal  Expert 
Syatem,  rafer  to  Securities  Exchange  Act  Raiaaaa 
Not.  33756  (March  11.  1994),  59  FR  13350  (File  No. 
SR-MSTC-94-021  (order  approving  a  rule  change 
regarding  the  Lagal  Expert  SyAem'i  fee*  and  a 
clarification  ditclafaning  any  liability  on  NfSTC'i 
part  for  any  misinformation  contained  in  the  Legal 
Expert  System):  35098  (Oecaoaber  13, 1994).  59  FR 


transfer  sgants.diat  aiejiot  pertidpents 
of  MSTC  poisaant  to  indtvidiially 
loonteects  with  MSTC 


n. 


ofths 


eCsnri 


Rale 


fai  its  filing  with  the  Conunisaion. 
MSTC  included  statements  canceming 
the  purpose  of  end  hesis  fbr  the 
proposed  rale  diange  and  discussed  any 
comments  it  reoetvedcm  the  propoeed 
rule  chmge.  The  text  of  these  statements 
may  be  examined  at  die  ^eces  specified 
in  Rem  IV  behMv.  MSTC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  baiow.  of  the  nKtst  significant 
aspects  of  such  statements.' 

(A)  Self-Begulafory  Organization 's 
Statemeia  of  the  Parjoose  c/,  and 
Statutory  BaziM  for.  Uw  Proposed  BuJe   . 
Change 

The  purpose  of  the  pn^nsed  rule 
change  is  toprovide  transfer  aaants  diet 
are  not  MSTC  participants  wi£  access 
to  MSTC's  inquiiysmly  Legal  Expett 
System  ("LESH.  UBS  is  a  mniu-driven 
computer  jvogiem  that  allows  a  user  to 
inqidie  about  the  documentation 
necessary  for  efbding  a  legal  transfisr  of 
securities.  The  infonnation  found  in 
LES  is  baaed  cm  standard  industry 
criteria  as  well  as  on  individual  state 
remdatians  for  effecting  legal  transfers. 

LES  provides  ths  user  with  a  main 
registratian  menu  and  a  submenu  for 
specific  transfer  situations.  The  self- 
iuip  nerratives  guide  the  user  through 
the  s]rstem  by  jmsviding  information 
and  exan^des  for  eech  certificate 
registration  classification.  The  user  is 
prompted  to  answer  beaic  questiais 
about  the  certificate  registration  and 
tranafer  aituatian  to  determine  the  legal 
delivery  requirements  and 
documentation  needed  for  the  specific 
state  involved. 

LES  will  be  available  to 
nonpazticipant  transfn  agents  pursuant 
to  individually  negotiated  contracts 
between  MSTC  and  individual  transfer 
agents.  Among  other  things,  the 
contracts  will  contain  provisions  that  at 
a  minimum  waive  MSTC's  liability  to 
the  same  extent  as  provided  in  MSTC's 
rules.  The  contracts  also  will  require 
that  transfer  agents  post  a  deposit  with 
MSTC  to  protect  MSTC  against  any 
unpaid  fees.  The  fees  that  MSTC  will 
charge  the  transfer  agents  (i.e.,  the 


65SS1 ISR-MSTC-S4-17)  (ordw  modifying  the 
pricing  itructun  of  tta  Legal  Expert  Syttani):  and 
35447  (March  6. 1»8|5)  60  FR  15177  tSR-MSTC-SS- 
031  (order  waiving  tile  be*  aaaociated  with  the 
Legal  Expert  System  until  March  1, 1095). 

>  The  OBRunisaion  had  modified  the  text  of  the 
suamariea  prepared  by  MSTC 


termini  inqidiy  fee.  Isesed  line  fe%  snif 
oonuniudcatians  fee)  «dU  be  ideaticsl  to 
the  fees  dasigsdpsttiGipsirtB. 

MSTC  baJieves  that  tbs  proposed  rale 
dumgsisoonsistsnft  widi  Sactk»  17A  of 
the  Act  beoBuse  it  will  facilitate  die 
prompt  snd  eccuiate  dseiencs  and 
settkment  of  sscurittes  tieossrttons. 

(B)  Seif-BegakHary  Organixiaion's 
Statement  on  Btinfen  (m  Competttioh 

MSTC  believes  dist  no  burden  will  be 
placed  on  competitian  as  a  raaolt  of  the 
proposed  nde  change. 

(C)  Seif-Regalatory  Oigantxation's 
Statement  on  Gomments  on  the 
Propaeed  Rule  Change  BeceNed  From 
Members,  Participarits  or  Others 

MSTC  neither  solicited  nor  received 
.%vrittai  comments  on  the  propossd  rule 
changs. 

m.  Dete  of  EflsdiveBess  ofthe 


provisions  of  S  U.S.C,  S  552.  will  be 
avaUable  for  inspection  and  copying  at 
the  Coaomission's  Public  Refernioe 
Section.  450  Fifth  Street.  N.W., 
Weshiagton,  DC  20549.  Copies  of  such , 
HHnyAo  will  be  availahle  for 
f^itparrinp  and  copying  atthe  principal 
office  of  MSTC  All  suhmisaions  should 
refer  to  File  No.  SR-MSTC-95-07  and 
Aould  be  submitted  by  August  IS. 
1995. 

Fte  ths  ConimisBian  by  the  Division  of 
Mariort  Regoktian.  pursusnt  to  dalagatad 
authority.* 

tUMifarlaiid. 


DepiitySeaetaiy. 

(FR  Doc  95-18216  Filed  7-24-05;  8:4S  am) 

BSJUNS  ooos  wta^et-M 


concerning  eech  broker  or  datker  that  is 
party  to  a  tzanaaction.  including 
introducing  brokers  who  are  curvendy 
not  identified  on  some  trsnsections 
submitted  to  the  Board.  Such 
infonnation  would  be  made  avail^le 
through  the  Board's  pilot  autmnated 
transaction  reptxting  system  to  the 
Commission  and  to  wgaaizations 
chuged  with  inspection  for  compliance 
with,  and  enforcemoit  of.  Boerd  rules 
("enforcement  agNides").  llie  Board 
requests  that  the  prt^ioaed  rule  change 
be  effective  July  24. 1995. 

n.  Setf-RegoUtory  Oigeaixatian's 
Statement  of  die  Pnrnoee  at,  and 
Statutory  Besis  fiir.  ths  Proposed  Rale 


No.  34-36088;  Pis  No.  8R-M8RB- 


Adion 

Ilie  foregoing  rale  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)«  of  die  Act  and  Rule 
19b--Ke)(4) »  diereunder  because  it 
eSecti  a  chai^  in  an  existing  service 
that  does  not  adversdy  affect  the 
fafrynawiing  nS  esiniriH—  crfmnds  in 
the  costody  or  cantrd  of  MSTC  or  fcv 
which  MSTC  is  renonsible  snd  does 
not  significantly  aSsct  the  reflective 
rif^ts  or  obUgstifms  of  MSTC  or  persons 
using  the  swvioe.  At  any  time  within 
sixty  days  of  the  fiJing  M  this  rale 
dioags,  the  CommissloB  auty  summarily 
abrogate  this  rale  change  if  tt  s|ipean  to 
the  Gommission  diat  such  action  is 
necessary  or  appropriate  In  die  public 
interest,  for  the  protectian  of  investors, 
or  otherwise  in  nutherance  ofthe 
purpoaes  ofthe  Act. 

IV.  SoUdtelion  of  Comments 

Interested  persons  sre  invited  to 
submit  written  daU.  views,  and 
arguments  oonosantng  the  faregoing. 
Persons  msUng  written  submissions 
should  file  six  copies  thereof  vrith  the 
Secretary.  Securities  and  Exchange 
Commissian.  450  Fifth  Street,  N.W., 
Washington.  D.C  20549.  Copies  of  die 
submission,  sll  subsequent 
amendmmts,  all  written  statements 
with  rsspect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  chsnge  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  acoordanoe  with  the 


96-121 

SaN^Ragulatory  OiyaiiUatfon;  Nottoa  of 
FlUng  and  ImmadMa  Effaetlvanaaa  of 
Propoaad  Rule  Cttanga  by  iha 
Munteipol  Sacttrttiaa  Rulamaldng 
Board  Raiating  to  Report  of  Salaa  and 
Purchaaea  and  Aaaodatod  TWnaacMofi 
Reporting  Procaduraa 

July  18, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  givm  that  on  June  22, 1995,  the 
Municipal  Securities  Rulemaking  Board, 
Inc  ("MSRB"  or  "Board")  filed  vrith  the 
Securities  and  Exchange  Commission 
("Cranmission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  ID 
below,  whidi  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
r.nTnmiBmnn  is  publishing  this  notice  to 
solicit  comments  <m  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statament  ofthe  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  MSRB  is  filing  a  proposed  rule 
change  to  rule  G-14,  on  reports  of  sales 
and  purchases  and  associated 
transaction  reporting  procedures,  to 
enhance  the  Board's  transaction 
reporting  pilot  program  to  provide 
improved  support  of  market 
surveillance  and  enforcement  of  Board 
rules.  The  proposed  rule  change  would 
require  brdcers,  dealers,  and  mimicipal 
securities  dealers,  ("dealers")  that  clear 
transactions  for  cither  dealere  to  identify 
the  dealers  that  executed  the 
transaction,  when  submitting 
transaction  infonnation  to  the  Board 
under  rule  G-14.  This  would  make 
available  reliable  information 


•  15  U.S.C  78i(bX3MAXUI)  (ISaS). 

•  17  CFR  240.igli-t(eK4)  (10S«). 


•  17  CFR  200.3O-3(a)(12)  (10M). 


In  its  filing  with  the  Commission,  the 
self-regulatory  CHganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the^laces  specified  in  Item  IV  below. 
The  self-regulatory  orgahization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  suldi  statements. 

A.  Self-Regulatory  Ofganization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Purpose  Rule 
Change  I- 

I  r 

1.  Purpose  I . 

On  November  9. 1994.  the 
Commission  approved  an  amendment  to 
Board  rule  G-14,  on  reports  of  sales  or 
purchase  of  municipal  securities,  and 
associated  transacticm  reporting 
procedures.  *  Approval  of  the 
amendment  represented  a  first  step  in 
achieving  transparency  in  the  municipal 
securities  mari^,  as  it  requires  dealers 
to  report  to  the  Board  or  its  designee  ^ 
infonnation  on  each  inter-dealer 
transaction  in  municipal  securities,  for 
public  dissemination  and  for 
surveillance  and  enforcement  uses.  The 
amendment  enabled  in^plementation  of 
the  Board's  transaction  reporting  pilot 
program  and  operation  of  an  automated 
information  system  for  transaction 
reporting  ("system").'  j 


<  See  Securities  Exchange  Act  Release  No.  34955 
(November  9. 1994),  59  FR  59610. 

2  The  Board  has  designated  National  Securities 
Qearing  Corporation  ("NSOC")  as  iu  agent  for 
receiving  interdealer  transaction  infonnation. 
Before  this  designation.  NSCC  already  was 
receiving  transaction  infonnation  in  its  role  as  the 
central  facilities  provider  of  the  automated 
comparison  system. 

>  Other  required  information  was  also  submitted 
by  the  Board  to  the  Commission  before  the  pilot 
system  became  operationaL  See  Securities 
Exchange  Act  Release  No.  35181  (December  30. 

Contioued 
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Tb»  qritaai  prodaoM  daily.  pabUc 
i^oflts  of  teqMBtly  tndsd  ianiM^  nd 
funmny  voraBw  and  price  tafeniMtioD 
about  ttia imar-daakrinailBat  CO  the 
pravioua  hnilnwM  dqr  ("diily  rapocfn. 
and  la  buildtiV  a  anrvfliDnoa  datafaaaa 
of  dalrikd  laconla  about  avwy  int»- 
daakr  tnaDMCtion  Aat  has  ban 
luocaMfoUy  oomparad*  by  tha 
auloaBalto  coiiipariion  systmi.  Daalats 
npett  tittBiaction  iniiaraiation  to  tha 
Bond,  pnnaant  to  nila  G-14,  thnrogh 
tha  aoloanalBd  conpaiiaQn  system.  Tiie 
transactifln  laportiiig  systsoB  has  baen 
opetatioDal  and  has  osen  oollanting  end 
puUcIy  rqxxting;  Inter-daalar 
tfingacrtwi  ^p^'^flnati^^ln  tlitr^  j«ini»ty 
23. 1995.  Iha  Board  had  begun  woridng 
with  the  Ntfonal  Association  of 
Saciaitlea  Dealers  ("NASD")  snd  the 
bank  resulatory  sgenciee  to  establish 
detslkd  operBti<mBl  arrangsments  by 
which  ccanpidMnsiTe  innnnation  will 
be  made  availahle.*  This  infonnation 

llM" hides,  ywmno  n#twir  thfng* 

idantificatianM  partiee  to  each 
compered  trade  snd  the  prices  of  all 
securities  traded,  and  is  not  limited  to 
trsnaactioas  in  issoae  that  are  traded 
fiour  or  more  times  a  day. 

The  Commission  has  often  noted  the 
need  to  make  an  "integrated  audit  trail" 
of  transaction  ininmation  available  to 
the  sgencies  diarged  with  enforcement 
of  Board  rules.  The  Commissian 
believes  that  an  audit  trail  will  "provide 
valuable  information  for  market 
survwilUinnB  and  inqiecticHi  purpoees  to 
the  MSRB.  the  Qanmission.  the  NASD, 
and  the  relevant  hanking  agencies"^ 

The  surveillance  dataoeses  of 
transactioas  being  buih  as  part  of  the 
transaction  rnwfting  system  Mrill 
provide  an  emotive  audit  trail  for  the 
snfvoament  agsodes.  The  propoeed 
rule  diange  will  help  to  ensure  that  the 
audit  trail  contains  ue  identify  of  all 
deelers  involved  in  each  comparsd 


1904).  ae  FR  2412,  and  Me  latttn  fron  Lwiy  M. 
LawNocs.  MSRB.  to  Kaith  Rilay,  S£C  d«Ml 
DKMDlMr  31. 1994.  and  lanuaiy  23. 1995. 

*C«iTantly.  only  iaanaa  that  ara  tiadad  four  or 
man  timaa  dorins  a  day  aia  iadudad  in  tha  naxt 
day'a  daily  npott 

*In  gnanl.  a  "oanpaiad"  tranaaetloa  ia  ona  iv 
wUd  MUant  tofatmatien  itaoia,  pravidad  by  both 
pintiaa  to  a  tiada,  an  matchad  and  Csund  to  agraa 
by  tha  antonalad  coiBparix>n  tyaiaui. 

•CoopantioB  bafwaan  tha  Board  and  dM 
aafctcamant  nanctaa  waa  notad  by  tba  CommlaaioB 
aa  inpattanl  in  tha  aofacaoiant  of  tha  cuatomar 
protactJoB  rnlai.  and  tha  ComniMton'a  ordar 
appcoviag  tha  ayalant  daacrifaad  tha  NASD  aa  tha 
pcinary  ntiqr  raaponilbla  far  conducting  marint 
(vrraiUanoa.  Tha  NASD  akaady  haa  raqwatad  and 
laealnd  tianioction  infctmatiaa  tmn  tlia 
•nmillanca  datafaaaa,  aa  part  of  ita  anfanamattt 
acttvitioa.  Tha  Board  ia  making  anangaatanU  to 
initlMr  aiitonata  tha  procaii  of  making  aurvaillanca 
infaimation  availabta  to  the  NASD  and  to  axpand 
aoch  fuppoit  to  all  anforcamant  agancie*. 

'Saanota  l.nipia. 


inter-dealar  nwmidpal  secariflea 
tmnsarrtow 

Currently;  transaction  infotmatioB 
reported  to  tiie  Boerd  under  rule  G-14 
throng  the  automated  comparison 
system  thny  indndes  a  numerical 
identifier  for  tlM  deekr  tiiat  "deafs"  the 
transactioD  tiuoagh  NSOC  In  many 
cases,  this  daekr.  called  the  "deerlng 
broker."  ia  also  ^  dealer  that  executed 
the  traiisaction.  fai  other  cases,  the 
"deeringbfokar"  subaaits  the  trade  on 
bdtalf  of  anothw  dealer  that  ewscuted 
the  transaction.  In  a  deering- 
introdudng  broker  arrangament,  the 
rl— ring  braksT  may  submit  transactioD 
infonnation  on  behalf  of  the  introducing 
brdcer.  In  this  case,  the  introducing 
broker  generally  is  identified  as  the 
"executing  broker"  in  the  comparison 
s]rstem. 

During  the  first  months  of  transaction 
reporting  operations,  the  Board  has 
noted  that  a  substantial  number  of 
transactioos  submitted  under  G-14  do 
not  include  any  indication  wdiathar  the 
trade  is  actually  done  by  the  "clearing 
brdcer"  or  on  behalf  of  another 
"executing  broker."  •  Under  theee 
circumstances,  the  surveillance  datsbase 
does  not  reflect  the  identity  of  all 
dealers  involved  in  the  transaction.  The 
identity  of  the  actual  executing  brokers 
on  each  transactian  is  critical  to  the 
surveillance  databeee  end  to  mooitoring 
inflividual  dealers'  oamplianoe  with  the 
requirement  for  trade  comperison  on  the 
night  of  trade  date.* 

The  proposed  rule  change  would 
require  dealers  vdio  deer  transactions 
for  other  dealers  to  identify  the 
executing  deelers  involved  in  the  trade. 
This  wouJd  involve  relatively  minor 
changes  in  cturent  practice.  Clearing 
brokers  would  have  to  ensure  the 
presence  of  the  executing  broker 
identificatian  for  both  the  "buy  side" 
and  the  "sell  side"  for  every  transacticm 
submitted  to  the  automated  comparison 


■Claaring  brakan  havo  tha  opifcm  of  inchiding 
tha  idantity  of  tha  Intradadng  Dcokaia  «riMn 
raporting  a  twnaartiwi,  in  whkh  caao  tba 
introducing  brokar  idantiflafa  an  aniarad  into  tha 
Board'!  turvaillanca  dalabaaa.  Tha  riatabaaa  lacka 
tha  introducing  brakar  idantifiar  of  tranaactkna  far 
which  tha  clawii«  brakar  chooaaa  not  to  idantUy 
tha  introducing  brokar. 

■Claaring  and  introducing  brokan  an  )ointly 
raaponaibia  far  aubmitting  tranaaetloa  infannatioB 
ibr  automatod  compariaoa  undar  rula  G-12(f).  Sm 
"Snfaroamant  bitiativa,'*  MSKB  Repoitg.  VoL  14. 
No.  3  Quna  1994).  at  35.  Thanfara.  tha  claaring 
faiokar  baara  raaponaibUity  far  obtaining  aocnnta 
and  timaly  infdnnatian  fcom  ita  axacnting  brokar* 
and  aubmitting  H  far  oomparlaaii  in  tima  to  adiiov* 
oompariaon  on  tha  night  of  trada  data.  Ikmavar, 
charting  tha  parfannanoa  of  individual  aKKUting 
brokara  would  ba  balpful  both  to  tha  rlaaring 
brokar*  and  to  tha  anforcamant  aganriaa.  aiikca  it 
would  indicate  which  axacnting  brokara  an 
praaanting  ptobia 


systam.**  b  addMan.  each  eoEBCutisg 
brakar  of  naidfCinai  securiliaa 
transactions  diatliaB  not  yet  been 
asslrniid  an  mnanitlncbrrJrer  ijmhnl 
woud  have  to  leqnsat  an  asrignmanl »' 

2.  Statutory  Basis 

The  Board  balievaa  tha  propoeed  rule 
diangs  ia  oonsistant  with  Sedioa 
lSB(bX2MQ.  which  raquiias.  in 
pertinent  part,  that  the  Board's  rules; 

be  darinad  to  pnvsi^  fcaudoknt  and 
BMUiipuJativa  acts  and  piactioss.  to  pranols 
just  and  squitddepiladiriea  of  trade.*  *  * 
to  rtawe  hniiadlinwli  to  and  pscfcct  the 
msdianism  Of  a  frss  ted  open  marint  in 
munidpel  ■scurities.  and,  in  mmmnl,  to 

protect  invsston  and  the  puNic  iatanst 

•  •  • 

B.  Se^f-AeguiatoiyOkyantsatfoji's 
Statement  on  Airaen  on  Caaapetitkm 

The  Boerd  doee  not  believe  that  the 
proposed  rule  chinge  will  fanpoee  any 
ourdeD  on  competition  in  that  it  apphas 
equaUy  to  aU  deakrs  in  mtmldpai 
secuiitiea.  {    ' 

C.  Se^-BagaiaUtry  OrgamiMOtitm't 
Statmamtt  on  Caiaments  on  the 
Propo$ed  rule  Chaage  Raceived  Fitun 
MmAen,  Participants  or  Othen 

The  Board  has  nrither  solidtad  nor 
reorived  commants  on  tha  pn^msad 
rule  diange.  | 

m. 


ertha 
Rale  ChiUfs  and  Tfaaing  far 


Because  the  fifwagoing  proposed  rule 
diange:  (1)  Does  not  rignificantly  afiect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  in^ose  any 
significant  burden  on  oompetition:  (3) 
was  provided  to  tha  Commission  far  tts 
review  at  least  five  days  prior  to  the 
filing  date;  and  (4)  does  not  become 
operative  for  thirty  days  from  the  date 
of  its  filing  on  June  22. 1995.  the 
proposed  rule  change  has  become 
efiiKtive  pursuant  to  Sactioo  19(bX3MA) 
of  the  Act  and  Rule  l9b-KeMe) 
thereunder.  In  perticular.  the 
Commisrion  believas  the  proposed  ruk 
change  would  qualify  as  a  "nan- 
controversial  fiU^'  in  that  the 
propoeed  standanu  do  not  significantly 
affect  the  protectim  of  investors  or  the 
public  interest  and  do  not  Impose  any 


MA  daaiiag  brokar  that  «aat  ai 
aoooont  to  handle  tntfodnrlng  brokara'  tradaa  might 
ban  to  change  ita  practioaa  to  idantUy  tba 
Introducing  brokar  In  each  caaa,  rather  than  uaing 
it*  own  claaring  brakar  lyinboL 

"  The  NASD  aaaigna  aancuting  brdcar  aymbob  to 
brokara,  daalar*.  and  municipal  (acuritiaa  dealer*. 
A  aelMaaring  brokar  may  uaa  an  NASD^aaaignad 
aynbol  to  idantify  itaalf  in  it*  role  a*  amcuting 
brokar.  or  it  may  uaa  ita  N90C.aaaignad  broker 
numbar  far  thia  purpoaa. 


T 
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significant  burden  on<wnpetition.  At 
any  time  wiibin  rixty  dqm  of  tha  filing 
of  tha  proposed  mla  (Wige,  tha^ 
Commissina  may  summarily  ahrogata 
such  nila  diange  if  it  appears  to  the 
Commiasian  that  sudi  action  is 
necessary  OT  appropiiata  In  tha  public 
intarest,  far  the  potactiim  of  invastors. 
or  otherwise  in  nittherance  of  the 
purpoees  of  tiie  AcL 

IV.SoUcitaliaBar^ 


hitiarested  parsons  are  invited  to 
submft  wiitten  data,  views  and 
aiguments  concerning  tfie  fbwgbJng. 
Psrsoas  making  written  suhmisslons 
should  file  six  copias  thereof  vdth  the 
Secrelsry.  Securities  and  Exdiange 
Commission.  450  Fifth  Street.  N.W.. 
Waahi^{ton.  D.C  20549.  Cq;das  of  the 
submisdm,  all.subsequenf 
amendments,  all  written  statements 
with  rasped  to  die  piopoiwd  rule 
chaogp  tbat  are  filed  with  the 
Commission,  and  all  ivrittan 

mrpiqiinlraiHirina  lylnHng  tO  the 

propoaed  rule  change  between  die 
Commissloa  and  any  person,  other  than 
thoee  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.SX1  S  552.  will  be 
aveiUble  bx  InqMction  and  copying  at 
the  Commisaion*s  Public  Refsrence 
Room.  Copies  of  such  filing  will  also  be 
avaihibla  nir  inspection  and  copying  at 
the  r^tn'^p*'  omoe  of  the  MSRB.  AU 
submlssidns  should  refer  to  File  No. 
SR-MSRB-05-12  and  should  be 
submitted  by  August  15, 1995. 

Fi»  the  CkanmiMiaii.  by  the  Df  visfaM  of 
Marint  RagakUaa,  pursuant  to  delagMad 
atitfaority. 

in.] 


Dapat)rSee»aiiy. 

P^  Dec.  96-1817$  Filed  7<-2«-«6: 6:45  am] 


NO.  34-MM9:  FRe  No.  8R-N80C- 


•6-07) 


NatloMi  SaeurtllM 
Corporation: 


Itams  I,  n,  and  III  below,  which  itenu 
have  baen  prepared  primarily  by  NSOC 
Tha  Commission  is  publishing  this 
notice  to  soHdt  comments  on  the 
proposed  rule  change  from  interested 
person. 


Itula  Chang*  ftadudng 
Aooomit 


ofFHtogand 
of  aPropoaad 


July  II.  1995. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  notice  is  hereby  given  that  on 
May  21. 1995.  the  National  Securities 
Clearing  Corporation  ("NSCC')  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 


MSU.S.C7a*(b)(l)(19eS). 


StatanenA  afte 'Terms  of  SiAetance  of 
ttie  Fropoeed  Bnle  Change 

NSCC  is  fil^  the  propoeed  rule 
change  to  reduce  certain  of  the 
NetwoiUng  se^ce  '  account  fees 
charged  to  NSOC  partidpants. 


n. 

StataflBaBtefthe 
Statutory  Bask  far. 


oCand 


In  its  filing  with  the  Commission, 
NSOC  induded  statements  concerning 
the  purpoee  of  and  basis  for  the 
propoeed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  nas  prepetad 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  sudi  statements.' 

(A)  Self •Regalatoty  Organization'* 
Statanent  oil  the  Purpose  of,  and 
StaOutory  Basis  for,  tiie  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  the  Networidng 
service  monthly  account  base  fees 
cbarged  to  NSOC  partidpants  in  order 
that  such  fses  will  reflect  more 
accurately  the  current  costs  of  providing 
the  service.  For  aocoimts  with  funds 
paying  dividends  monthly,  the  monthly 
acootmt  base  fee  will  be  reduced  from 
$.045  per  side  to  $.035  per  networking 
subaccotint  Similarly,  for  accoimts  with 
funds  paying  dividends  less  frequently 
than  mon^y,  the  monthly  account  base 
fee  will  be  redticed  from  $.03  per  side 
to  $.023  per  networking  subeocotmt 
This  reduced  fee  structure  will  take 
effect  on  June  1. 1995. 

Section  17A(b)(3)(D)  of  the  Act « 
requires  that  the  rules  of  a  clearing 
agency  provide  for  the  equitable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  its  participants. 
NSQJ  believes  that  the  proposed  rule 


*  Networking  i*  NSOC'*  centralized  and 
atandardixad  data  communications  syttam  that 
enable*  membar*  to  tranamit  mutual  fund  cuatomer 
account  data  and  to  aettle  mutual  fund  peyment* 
between  themaelvea.  For  a  complete  deacription  of 
the  Networking  lervice,  refer  to  Sacuritie*  Exchange 
Act  Releaae  No.  26376  (Dacamber  28. 1988^  53  FR 
S2S44  (File  Na  SR-NS0C-88-0e|  (order  granting 
approvaf  to  NSCC*  Networking  tervice). 

*  The  Commiaaion  has  modified  the  text  of  tiw 
summaries  prepared  by  NSOC. 

*  15  U.SX:.  78q-l(bX3)(D)  (1988). 


diange  is  consistent  with  the 
requiremanU  of  Section  l7A(b)(3)(D)  of 
the  Ad  because  the  new  ;fBe  schedule 
allocates  fees  mrae  equitably  ammg 
NSOC  partidpants. 

(B)  Self-Reg^atory  OrgcauMotion's 
Statement  on  Burden  on  Competition 

NSOC  does  not  believe  that  the 
proposed  rule  change  will  imped  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatmy  Organization's 
Statement  on  Conunents  on  the 
Propeeed  Rule  Qiange  Rec^ved  From 
Membas,  Participants  or  Others 

NSOC  neither  solicited  nor  recdved 
written  comments  on  tha  proposed  rule 
change.  NSGC  will  notify  the 
Commissioa  of  any  written  comments  it 
receives. 

in.  Pete  of  EBsLtlvenese  of  the 
Propoeed  Role  Change  and  Tipiing  far 
Coaanaiaaion  Action. 

The  foregoii^  rule  change  has  become 
efiiactive  pursuant  to  Section 
19(b)(3)(A)(u)s  of  the  Act  and  Rule  19b- 
4(e)(2)*  thereimder  becaiise  the  rule 
diange  establishes  or  changes  a  due,  fee, 
or  other  chaige.  At  any  time  within  sixty 
days  of  the  fihng  of  siiicb  propoeed  rule 
change,  the  Commission  may  simimarily 
alnogate  such  rule  diange  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  approfHlate  in  the  public 
interest,  fiv  the  protection  of  InvestMS, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act 

IV.  SoiicitatloB  of  Conmanta 

Interested  persons  are  invited  to 
submit  written  data,  vieWs,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  FifA  Street.  N.W., 
Washington,  D.C  20549.  Q^ies  of  the 
submission,  all  subsequent 
amendments,  all  writtra  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commtmications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  1552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  prindpal 


MS  U.S.C.  78s(b)(3)(A)(ii)  (1988). 
•  17  CFR  240.19b-4(e}(2)  (1994). 
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ofllos  of  NSOC  All  Bifamisdons  should 
rafcr  to  Ffls  Na  SR>-NS0C-0S^7  and 
dmuld  be  sufandtted  by  August  IS. 
19B5. 

For  dM  Coounisiloii  by  tb*  Divisifla  of 
MnktWiyhHnn,  pummit  to  diligrtid 
ntkwritj.' 

DtpatyStcnIiay. 

(FR  Doc.  9S-1S217  FIbd  7-24-eS:  »a4i  am] 


ra»N&8R-O0C- 


SelHIeguMory  Oigintaaltom;  Tlw 


ReMlngtoOCCel 

ExoefMlon  Proeedufee  AppHciMe  to 

Explrfng  Index  OpttOM 

July  18.  leas. 

On  Februaiy  16. 1995.  The  Opticms 
Qesiing  Coipantian  ("OOC")  filed  with 
the  Securitias  and  Exchange 
Conunisaioo  ("Caaunission")  a 
jwopoaed  rule  change  (File  No.  SR- 
CXX-95-03)  punuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").!  Notice  of  the  pn^ioeal 
was  published  in  the  Federal  Kagiatar 
cm  April  11, 1995.'  No  comment  letters 
were  received.  ¥m  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

L  Oeecr^ptioB  of  thePnpoaal 

The  purpose  of  the  propoeed  rule 
change  is  to  modify  the  exercise 
thre^old  for  expiring  index  option 
contracts,  including  American.' 
European.^  and  Capped  '  Qoaiterly 
Index  Expiration  option  contracts, 
carried  in  a  clearing  msmber's  customer 
account  in  connection,  virith  OCC's 
exerdse-by-exoeption  ("ex-by-ex") 
processing  procedures.  The  ex-by-ex 
exercise  thnshold  used  for  flexibility 
structured  index  options  is  not  effected 
by  the  rule  change. 

Ex-by-ex  procMsing  presumes  that 
clearing  monbers  de^re  to  exercise  all 
options  that  are  in-the-money  by  a 


M7  CFR  aoo.30-3UMi2)  (ise«). 

>  15  u.s.a  7aiO>Ni)  (lass). 

'SMwitiM  8xGll««i  Act  RalMM No.  35566 
[April  5.  iges).  60  FR  1S43S. 

>  CXXliMbiM  tha  taim  "Amaricao"  oiMkM  to 
mMn  an  option  oootnct  that  may  bo  ■xarciMd  at 
any  tima  Cram  its  ooauBaaoamant  tima  until  its 
axpifation. 

«O0C  daflnaa  tba  tsnn  *^un>paan"  option  to 
maan  an  option  cxuitract  that  may  be  axaiciaod  only 
on  its  «q>iiation  data. 

*OCC  dafinaa  tha  lann  "Cappad"  option  to  maan 
an  option  oontiact  in  a  lariaa  which  has  a  cap  prica 
at  which  all  options  in  such  sarias  will  be 
automatically  axandaad  and  which  otharwiae  may 
only  ba  awritad  on  its  expiration  data. 


specified  dnashold  immediately  prior  to 

Siradon.  Aoconlingly.  all  ofitians 
{act  to  ex-by-«x  piocessiug  are 
Identified  as  being  In-tfae-mopey.  at-tho- 
money,  or  out-of-uie-maiiey  in  a  rspoct 
provided  to  each  clearing  member 
throui^  OOCs  Qssring/Managwnant 
sad  Contiol  System  CC/MACS")*  or  by 
hard  copy  (m  each  eoqfdmttoa  date.  Aftw 
receipt  and  review  of  its  report,  each 
dee^ig  member  resubmits  its  repast  to 
OCC  reflectii^  that  die  desfing  msmbsr 
is  instructing  (XXI  to  eJoHtdse  1^ 
options  that  are  in-the-mooey  by  the 
certain  thrsahold  emount  However,  the 
clearing  member  can  iasus  contraiy 
inalzuctions  ("Conltary  Basacise 
Advice")  to  OGCby  notating  on  Uie 
repot  addidonal  contracts  it  dsaiies  to 
exercise  and  contracts  diet  are  in  die 
money  by  the  thrediold  amount  that  it 
does  not  want  exercised. 

OCCs  Rules  currendy  soecify  two  ex- 
by-ex  processing  thrssholoS  far  index 
options.'  The  first  threshold  applies  to 
index  options  carried  in  deering 
members'  customers'  accounts,  and  the 
second  threshold  applies  to  index 
opticms  carried  in  d!  other  deering 
members'  accounts.*  The  current 
aggregate  price  thraahold  for  customer 
positicma  is  $25.00  per  index  option 
contract,  and  the  aggregate  price 
threshold  fat  all  other  positions  is  $1.00 
per  index  option  contract  OCCs  nde 
change  reduces  the  aggregate  price 
threshold  for  cxistomer  positions  to 
$1.00  pw  index  c^tipn  contract.  Now. 
any  index  option  contract  position, 
whether  carried  in  clearing  members' 
customers'  accoimts  or  in  any  of  their 
other  accoimts.  in-the-money  by  that 
amount  or  more,  wiU  be  exerdaed 
immediately  prior  to  expiration  imless 
the  rlwring  member  submits  a  timely, 
contrary  instructian  to  OCC.  The 
proposed  change  to  the  threshold  for  ex- 
by-ex  processing  of  certain  index 
options  carried  in  customers'  accounts 
will  not  affsct  deering  members' 
obligations  to  their  customers  or 
correspondent  brokers,  which  are 
determined  by  contract  and  by  generally 
applicable  prindples  of  law. 

n.  Diacneaion 

Section  17A(b)(3)(F)  requires  dut  the 
rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.*  As  discussed  below,  the 


•C/MACS  ia  an  oD-lina.  menu-driven  system  that 
allows  OpC  inambei  finns  to  ecceas  or  input  trade 
information  directly  from  or  to  OCC'*  clearing 
systems. 

'  Diflerent  ex-by.«x  thraaholds  are  applied  to 
equity  options. 

•OCC  Rule  ia04(a)  and  (b). 

•15  U.S.C  78q-l(bX3)(F)  (!•••)- 


Commissian  brieves  that  OCCs 
propoeed  nde  diange  is  consistent  wddi 
dds  obligMian  beesDse  it  should 
facilitate  the  psoBnt  and  iocarate 
deeianoe  and  settHment  of  Index 
options  tnnsactioiis  by  providing 
pianptness  and  prsdsian  in  the 
axsrciee  of  certain  in-the-money  index 
options. 

The  rule  diangs  should  assurs  that 
ontain  customsr^^eld  index  option 
oontiacts  that  are  m-the-money  by  $1  or 
more  %dll  not  go  unexBidsed  unless  the 
deering  member  provides  cootiary 
•xardse  advice.  By  lowving  the  ex-by- 
SK  threshold  kx  index  opdon  oontxacts 
canied  in  customer  sooounts  from  $25 
to  $1.  OCC  has  leduoed  die  burden 
pieced  on  clearing  members  to  provide 
exerdse  sdvioe  on  index  options  in-the- 
money  by  $1  or  more  that  are  due  to 
ejqtire.  Rediicing  the  ex-by-ex 
prooessiqg  thrsucdd  to  $1  per  index 
option  contnct  will  mesn  mst  deering 
mambsrs  will  have  to  manually  identify 
for  exerdse  atOj  dioee  customer-held 
index  option  oonttacts  that  are  in^the- 
maony  by  leea  than  $1.00  per  contract; 
therefore,  the  cost  essodated  with 
manually  exardsitig  customer'held 
index  ovtixm  cositrects  should  be 
rsduoetl  Tlie  propdssl  slso  should 
reduce  the  risk  that  a  deering  member 
will  fail  to  exerdae  a  customer-held 
index  option  because  under  the  new 
lower  threshold  only  diose  options  that 
are  in-the-money  by  lees  than  $1.00  will 
not  be  exerdsed.*o 

Ori^ially.  the  $25  thteahold  was 
estabUahed  because  of  the  sntidpetion 
of  transaction  costs  related  to  the 
exercise  and  settlement  of  index  option 
contracts.  Becauss  index  options  sre 
cash  setded  and  the  exerdse  fsee  for 
such  opticHis  eithw  do  not  exist,  are 
waiveo.  or  are  not  expected  to  exceed 
the  exerdse  proceeds.  OCC  believes  that 
a  lo«rer  ex-by-ex  threshold  can  be 
applied  and  that  its  clearing  members 
vrill  not  charge  a  fee  for  the  cash 
setdement  of  en  index  option  where  a 
customer  will  be  left  with  a  loas. 

m.  CofBclnsion 

On  the  basis  of  the  fbrsgoing,  the 
Commission  finds  that  the  proposal  is 
ocmsistent  with  the  requirements 
Section  17A(b)(3)(F)  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  thenfon  otdend.  pursuant  to 
Sectim  19(b)(2)  of  die  Act.  diet  die 
proposed  rule  change  (File  No.  SR- 
OOC-95-03)  be.  and  hereby  is, 
approved. 


>' As  dlicusaad  earltar,  clearing  i 
iaaua  Contrary  Rxatciee  Advice  instructions  to 
■Mrnpt  specified  cuatomer^teld  index  option 
contracts  frotn  soc.fay.ax  ptocassing. 


Fte  the  QMonisiWI  by  the  DIvialaB  of 
Market  RaguktloB.  purwaat  to  delsgstsd 
aodwrtty." 


OBpatfSsaseiiy. 

(FR  Dot.  I9-1821S  PIM  7-24-eS:  ttSB  SB| 


Apprawkio  Pfopc 

Iho  PilllMelplito  Slock  ImlMnQeb  Mhoh 

the  AnMffoMi  Stock  EMfmsOi  kic>(  vw 


Chicago  Bocud  Opilons  Eadi^ng^ . 
hic,  end  Iho  Now  Yoffc  Skwk 
ExdMmgCb  nd  AiMndnMRl  No.  1  by 
tho  CMcogo  Boofd  OpMoM  CxotanQCi 
fcic^ilmwidwwiitMo.lbylhoffigllc 
Stock  EjictiiQOi  InCi  AiMndnMnt  No. 
1  by  llio  Now  Yofk  Stock  Esohcngcii 
and  Amendments  Noo.  1  «d  2  ^  Sw 
PhiladelpMa  Stock  Enhanoa,  hic  and 
NoHca  of  FNkig  andOfdar  &ai^ 
Accalafatad  Approval  of  Amendment- 
No.  3  by  Ilia  PhladclpMa  Stuck 
Exchanga.  biCM  Amandmant  No.  2  by 
tha  Paemc  Stock  Exehangab  hie.. 
Amandmant  Na  2byttia  Ghleago 
BoanI  Opflona  Exchange^  inCi  and 
Amandmant  No.  1  by  via  Amancan 
Stock  Exchange,  hic.  to  Adopt  a  2^A 
Point  Strfka  Prica  PVot  Program 

July  19. 199S. 
L  Introductioa 

On  Februanr  6.  March  8.  March  8, 
March  15.  and  March  22, 1995. 
respectively,  the  Philadelphia  Stock 
Exdumge.  be.  ("Phbc").  the  American 
Stock  Exchange.  Inc.  ("Amex").  the 
Pacific  Stock  Eio^ange,  be.  ("PSE"). 
the  Chicago  Board  Options  Exchange. 
Ina  ("CBC^').  ai\d  the  New  Yori(  Stock 
Exchange  ("NYSE")  (collectively  die 
"Exchanges")  submitted  to  die 
Securities  and  Fjcnhangs  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  die  Securities 
Exchanse  Act  of  1934  ("Act")  *  and  Rula 
19b-4  thereundw.'  pnqioeed  rule 
diangBS  to  adopt  a  pilot  progrem. 
whereby  the  Exdiangas  msy  select  a 
oertaiii  number  of  their  listed  options 
for  indusi(Mi  in  a  twelve  month  pilot 
program  fixr  the  listing  of  strike  prices  at 
2Vt  point  intervels. 

On  Msrch  10. 1995.  die  F!hlx 
submitted  to  the  Commission 
Amendment  No.  1  to  its  (noposaL>  On 


"17  CFR  20a30-3UXl2)  (1SS4). 
•  15  U.&C  78s(bKl). 
>17CFIt24aiflb-4. 

*Tha  Phlx  sufaoiittad  Amendmant  No.  1  to  add 
tha  ph«M  "or  greatar"  to  tha  last  clansa  o<  the  laKt 


UMI 


March  24.  liaidi  27,  March  29  and 
March  29. 1095.  the  PSE.  die  CBQE.  dw 
Phk.  and  die  NYSE  sufalnitted 
Amendment  Nos.  1.  it  2.  and  1, 
raqncdvefy.  to  their  propossls.*  On 
fuae  14.  June  14.  June  30.  and  July  6.  the 
Aix.  die  PSE.  the  CBOE.  and  die  Amex 
submitlsd  Aiaendments  Nos.  3. 2. 2. 
snd  1.  rsqpeptively.  to  their  proposals.' 

Noticse  of  the  Exchanges'  prt^Kisals 
and  AmHudment  No.  1  to  the  COX'b 
pn^Msel.  Amendment  No.  l  to  the 
PtSe*s  proposel.  Amendment  Nos.  1  and 
2  to  the  nfac's  proposal,  and 
Amendment  No.  1  to  the  NYSE's 
proposal  were  published  for  comment 
in  the  Federel  Register  on  May  12. 
1995.*  No  comments  were  received  on 


the  proposals.'  This  order  apptavet  the 
proposed  rule  dianges.  as  amended. 

n.  Dasd^ption  ofthe  Propeeeb 

ThyRxnhanges  have  submitted  a  i<nnt 
proposal  rsganding  the  listing  of  2V^ 
point  strike  prices  for  selected  equity 
options  (m  a  pilot  basis.  The  pilot 
progrsm  woiud  opnste  for  s  twelve- 
month period  oonunendng  on  Monday. 
July  24. 1995.  which  is  tbe  Mimday 
following  the  July  1095  sxpirstion. 
Currendy,  the  Exchanges  list  strike 
prices  for  eouity  cations  at  5  point 
intervals,  where  the  strike  price  is 
between  $25  and  $200.*  , 

The  Exchanges  propose  to  list 
selected  options  trading  st  a  strike  {nrioe 
greater  than  $25  but  lew  than  $50  *  (i.e.. 
27»yi,  32»/t,  37Vi.  42Vi  and  47V4  "  at  2Vi 


in  Phlx  Rule  1012,  Conmnitaty  .05.  in  order  to  be 
oonsiatant  with  CBOE  Rule  5.S,  Intarpratation  JH , 
in  that  strike  prica  intarvala  may  be  SIO  "or  graatar" 
whet* the tttUw  price  is S200  ormore.  See Lattar 
from  Gerald  Ottenell.  Ftrat  Vice  PiBsident  Market 
Ragniation  and  Ttading  Opatations.  Phfac,  to 
Michael  Wallnakas.  Standi  Chief,  OfBce  of  MarkM 
Supervision  ("QMS").  Division  of  Merkat 
Regulation  ("Merkat  Regulation").  Coounisaion. 
dated  Maidi  10, 1995  ("Phbc  Letter,  dated  March 
10. 1995"). 

«  The  PSE.  the  CBOE.  the  PhU.  and  the  NYSE 
submitted  amendments  in  order  to  codify  the 
extended  duration  of  tha  pilot  program  fr«m  six  to 
twelve  mdntha.  Sea  Letters  from  Timothy 
Thompeon.  Attomay,  CBOE.  dated  March  27, 1995 
("CBOE  Latter,  dated  March  27, 1995").  Michaal 
Pleiaon.  Senior  Attorney,  PSE.  dated  Mardi  24, 
1995  ("PSE  Latter,  dated  March  24, 1995").  to  )ohn 
Ayanian,  Attorney.  QMS.  Market  Regulation, 
Commiaaiaa.  and  Letters  from  Gerald  CConnell, 
First  Vica  President,  Phbc  dated  March  29, 1995 
("HiU  Letter,  dated  March  29, 1995").  and  Daniel 
Pwfcer  Odall.  Asaistant  Secretary.  NYSE,  dated 
Meich  29, 1995  ("NYSE  Letter,  dated  March  29, 
19S5"),  to  Michael  Walinakas,  Branch  Chief,  QMS, 
Market  Regulation.  Commissioa 

The  Amex  also  submitted  a  clarifying  amendment 
to  extend  the  {rilot  program  from  six  to  twelve 
months,  but  did  not  codify  the  duration  of  the  pilot 
program  in  its  rules.  See  Letter  from  Claire 
MoOath.  Special  Counsel,  Amex,  to  Michael 
Walinskaa.  Bmnch  Chief.  QMS,  Market  Regulation, 
CooHnisaian.  deled  April  3, 1995  ("Amex  Letter, 
dated  April  3, 1995"). 

The  NYSE  alao  submitted  Amendment  No.  1  to 
amend  the  text  of  propoeed  Supplementary  Material 
.30(f)  and  .30(fXi)  to  NYSE  Rule  703  to  list  2^A 
strike  prices  for  14  options,  instead  of  11  options 
as  originally  stated. 

■The  Phbc  PSE.  CBOE,  and  An^  propose  to 
amend  their  filings  to  conform  with  NYSE's 
proposal,  in  that  tha  Exchanges  would  not  require 
the  listing  of  2  V^  point  strikes  for  all  npiration 
months  in  selected  option  classes.  See  Letters  ban 
Gerald  OY^mnell,  First  Vice  Pteeident,  Market 
Regulation  and  Trading  Floor  Operations,  Phbc 
dated  June  14, 1995  ("Phbc  Letter,  dated  June  14, 
1995").  Oarid  Samak.  Vice  President,  Regulation, 
P%  dated  luaa  14, 1995  ("PSE  Letter,  dated  June 
14, 1995"),  and  Clataa  McGcath.  Special  Counsel, 
Amex.  datad  lair  S,  1995  ("Amex  Letter,  dated  luly 
6. 1995")  to  Midieel  Walinakas,  Branch  Chief. 
QMS,  Market  Bagnlatlofi.  Commission.  See  ai$o 
Letter  from  Timothy  Thompeon.  Attorney,  CBOE,  to 
John  Ayanian,  Attorney,  OMS.  Market  Regulation, 
Conmiasion,  datad  June  30, 1995  ("CBOE  Letter, 
datadjune  30, 1995"). 

•See  Securities  Exchange  Act  Release  No.  35680 
(May  5, 1995).  60FR  S5752  (May  12, 1995). 


'  Before  the  propoeals  were  published  lor 
comment,  the  Committee  on  OjAions  Propoeals 
("COOP")  indicated  that  it  favors  the  Exidumges' 
proposed  2Vi  point  strikepikit  pnigtam.  See  Letter 
from  Michaal  Schwartz.  ChairniBn.  COOP,  to 
Jonathan  Katz.  Secretary,  Comniission,  dated  April 
5,1995. 

•See  Securities  Exchange  Act  Release  No.  219SS 
(April  25, 19S5),  SO  FR  18S9S  (May  1, 1965) 
(Approving  File  Noa.  SR-Phbc-SS-O  and  SR-PSfc- 
as-9,  amending  both  exrhanges'  policies  regarding 
strike  price  imervals  to  conConn  to  thoee  of  the 
other  options  exchanges);  «ee  alto  Securities 
Exchange  Act  Releese  No.  21929  (April  10. 1965), 
50  FR  15258  (April  17. 1965)  (File  Noe.  SR-CBOE- 
85-;l  and  SR-Amex-85-6); 

•Proposed  NYSE  Rule  703,  Supplementary 
Material  .30(f)  sUtes  that  selected  options  may  be 
listed  at  2Vk  point  strike  prfoe  intervals  "if  (he  strike 
price  for  that  series  is  greeter  dmn  S25.00,  but  is  lees 
than  or  equal  to  SSaoo."  While  the  NYSE  has 
proposed  slightly  diHerent  language  to  make  the 
proposed  rule  consistant  with  other  NYSE  rules,  the 
NYSE  propoeal  allows  for  the  listing  of  2V^  point 
strike  prins  at  27Vi,  32W.  37</^  42V^  and  47>/i  in 
acconbnce  %rith  the  tenns  of  &m  pilot  program. 
Telephone  conversation  between  Gary  Katz. 
Managing  Director.  Options  and  Index  Products, 
NYSE,  and  John  Ayanian.  Attoina||pMS,  Market 
Regulation,  Commission,  cm  May  T,  1995. 

The  Phlx  and  Amex  submitted  clarifying 
amenchnents  to  their  proposals  to  indicate  that  the 
pilot  program  does  not  apply  to  options  classes 
where  the  undeHying  stock  is  tzading  between  $25 
and  S50,  rather  it  includes  ec)uity  options  trading 
at  a  sMice  price  between  S25  and  $50.  See  Letter 
from  Gerald  D.  O'Connell,  First  Vice  President, 
Market  Regulation  and  Trading  Operations,  to 
Michael  WaUnskas.  Branch  Chief.  OMS.  Market 
Regulation,  Commission,  dated  June  14, 1995 
("Phlx  Letter,  dated  June  14. 1995").  See  also  Amex 
Letter,  dat^d  July  6, 1995.  tupra  note  6. 

■•The  applicriile  strike  price  codes  will  be  Y 
27Vi;  Z  32>/.;  U  37'/i;  V  42'/i:  and  W  47'/i.  The 
CBOE,  Amex,  and  NYSE  submitted  clarifying 
amendments  to  their  proposals  to  indicate,  among 
other  things,  that  each  exchange  intends  to  use 
these  sttike  price  codes  for  the  additional  strike 
price  intervals.  See  Letter  from  Timothy  Thompeon. 
Attorney,  CBOE.  to  John  Ayanian,  Attorney,  OMS, 
Market  Regulation.  Commissioa.  dated  May  4. 1995 
("CBQE  Letter,  uated  May  4, 1995").  See  al$o 
LMen  from  CUiie  McGrath.  Special  Counsel. 
Amex,  dated  June  6. 1995  ("Aniex  Letter,  dated 
June  6. 1995"),  and  James  E.  Buclc.  Senior  Vice 
Piesidem.  NYSE,  dated  June  15. 1995  ("NYSE 
Letter,  dated  June  15, 1995"),  M  Michael  Walinakas. 
Bmnch  Chief,  OMS,  Market  Regulation. 
Commission. 
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point  intartab.  Tb*  Exrhangw  would 
gBMnlhr  Utt  2%  point  itrika  piioos  In 
Mkcted  optkos  for  all  oiqriirtiop 
months  on  all  pittdpoting  rcchmg— . 
but  not  for  kH^-tonn  qptknt  (LEAPS)." 
Punumt  to  tha  pilot  iMognm.  the 
Bjubangas  wmud  bo  panntttod  to  uao 
such  2^  point  strike  prioa  intarvals  for 
a  Joint  total  of  up  to  100  option  iasuaa. 
Eadi  awrihanga  may  aalact  10  options 
plus  a  patoantagaof  the  ramaining  50 
onptions  equal  to  that  exchange-**  pro  rata 
share  of  the  total  number  of  equity 
options  listed  by  the  Bxchanges."  If  an 
antt-hmnp  diooaos  s  muMply-traded 
option  for  its  allotmeBt.  any  other 
fimhaiiflB  trading  that  option  would  be 
allowedto  subaequently  list  2Va  point 
strike  prices  wihtout  having  such  listing 
count  .toward  that  other  exrhange's 
allotted  amount. 

When  more  than  one  exchange  selects 
a  multiply-traded  option  fior  its 
allotment,  the  Options  Oeering^ 
Ccnporation  ("CXXT')  will  determine 
which  exchange  will  be  deraned  to  have 
selected  the  option  according  to  the 
following  procedures.  The  Exchanges 
have  agieed  that  an  exchange 
("Selecting  Exchange")  intending  to  list 
2V»  point  strikes  on  an  option  will 
inform  OCC  of  its  selecdon  by 
submitting  a  notice  ("Selection  Notice") 
to  OCC  between  the  hours  of  8:30  aon. 
and  12:00  Noon  (Central  Time).  In  the 
event  that  more  than  one  exchange 
submits  a  Selection  Notice  to  the  OCC 
far  the  same  muMply-traded  option,  the 
exchange  which  first  submits  a  Section 
Notice  to  the  OCC  will  be  deemed  to  be 
the  Selecting  Exchange  for  that  t^on. 
Such  option  will  coimt  tovfard  tin 
allotment  of  the  Selecting  Exchange,  but 
not  toward  the  allotment  of  any  other 
exchange  submitting  a  Selection  Notice 
xmder  the  terms  of  the  pilot  proeram.*^ 

In  implementing  the  proposals,  the 
Exchanges  note  that  the  pilot  program 
effectively  adds  five  additional  sbrike 
prices  to  eech  of  the  applicable  classes 
of  equity  options,  thereby  creating  a 


iiThaBufaangas  do  not  propoM  toraquintbe 
Uating  of  2Vk  point  strike*  Cor  all  axpiratkio  mooth* 
in  Mlactid  option  clawae.  500  NYSE  Utiar,  dat*d 
)niw  IS.  loas.  miifD  note  10.  See  alto  Phlx  Ultar, 
dalw)  JiiM  14.  leaS;  PSE  Uttw.  daiad  June  14. 
1985:  CBGB  Unar.  dated  June  30. 1905:  and  Abmx 
Latt«.  drtri  Inly  S.  1995.  npra  note  6. 

*'T1m  actual  alkilniMil  of  optioo  iMuaa  for  each 
exchai«i  la:  CBCX  (28).  Amn  (22),  Phlx  (18).  PSE 
(18).  and  NYSE  (14).  Tha  Ames  MifanUttad  a 
rhriym  T«— «*««iM  to  indicate  that  ila  allotment 
of  optioB  iaanae  pvrauant  to  the  pilot  prograin  is  22. 
See  AaaK  Letter,  dated  June  8. 1995,  supra  note  10. 
See  ate  NYSE  Uttar.  dated  March  29. 1995.  tupn 
note  4. 

"  See  Letter  from  Jamaa  C  Yoog.  nnt  >nc8 
PiesidMOt  and  Genera]  Counsel.  Optioas  Clearing 
Corpcmlian  ("OCC').  to  Michael  WaUnskas,  Branch 
Chief.  OMS.  Market  Regulation,  CammisBion.  dated 
July  8. 1995  (tXX  Letter,  dated  )uly  6, 1985"). 


significant  number  of  new  stiikaa, 
Jnchidiag  both  puts  and  calls  for  all  four 
listed  eoqiiratiaa  aBOBdis.*^  Tlie 
Exdun^aa  behave  that  UmitiBg  the  pilot 
(wo^am  to  100  selected  equity  optioas 
is  a  naaoaaUa  alternative  to  adding  2\^ 
point  aHlka  prioa  intarvals  for  aU  equity 
optiona  trading  at  a  strike  price  ffaater 
than  <2S  but  laaa  dian  $50.  Pmther.  the 

BvH.«»j-  l.«lt—  thmM  tli«  ill  n  r  Us  t« 

number  of  optians  limits  the  number  of 
new  strike  pricae  Kidiila  providing 
inqwrtant  inveatment  iqtportunitiaa  for 
selected  options.^"  Additionally,  both 
the  Exdianges  **  and  the  (^vtions  Price 
Reporting  Authority  ("OPRA"),*' 
represent  that  each  will  have  adequate 
computer  proceaaing  capacity  to 


<«The  Kxcheiwss  suhmittedciefifjrlng 
aiiwnAiianUtothelrpropoealataledtelathnAa 
maMJmuniiMUBberol  allotted  aaw  stiikaa  cwtadaa 
a  raauk  otthia  pUol  pmgnn  for  each  SRchnfa  ia: 
CBOB  ll.VMh  AOMS  (888):  Phx  (710):  PSB  (7S0): 
and  NYSE  (988).  See  Laliar  boa  hBdaat  PlMKn. 
Seolce  Atloway.  tisriwt  lapilatiiMi.  P8E.  to  |oha 
AyaniaB.  Anasaay.  OMS.  Mukat  Bagnlatian. 
rnmmiesliin,  dalad  Mey  11. 1988.  mi  Lsttar  from 
Gerald  OtUmoeU.  Fiiat  Vice  PMeidsBt.  Mvfcet 
Rognletion  and  "nwUiv  Oparadens.  Phhc.  to 
Michael  WaUnskas.  Biwich  Chief.  OMS.  Market 
Begnktlnn,  Oanmlsetwi.  dated  May  18. 1998.  See 
also  CBOB  Letter,  dated  May  4. 1985:  AiBK  Lattoc 
dated  fluie  8w  199S:  end  NYSE  Lettac  dated  )ua  15. 
1986.  supm  note  la  Theee  flgnioe  do  not  include 
LEAP*  ornow  strikee  oaslad  bom  nmhiply-tiadad 
optione  sinwhaneonaly  selected  fay  mora  tihan  one 
sifhanga  in  aooordance  with  the  taons  of  the  pilot 
ptugisnL 

>*The  Amex  note*  in  its  peopoaal  that  eattain  low 
volatility  stocks  of  highly  capitaUMd  oompaniae 
uaoally  trade  in  fairly  nerrow  priee  rangii  AmsK 
hutfaernelM  that  options  on  sttcfa  slocks  ganaiaUy 
ha^e  limited  tradJng  activity  since  in-ttiematiay 
optioas  sell  for  little  mora  than  intilneic  value  and 
oat.of4he-maney  options  yiaki  little  premium 
iiitfiiMii^  IQ  attract  uncovered  or  coveted  vnitata.  (See 
Pile  No.  8R-Ama)i-«»-12). 

The  NYSE  notee  In  iU  propoeal  that  it  aatidpatas 
selrting  its  allotment  from  among  thoae  options 
that  ovorlie  laee  volotila  stocks.  The  NYSE  beliovea 
that  the  merfcet  far  optioas  thet  ovwiie  low 
volelility  stocks  will  benefit  from  the  pilot  program 
because  options  seriee  with  stifka  pricee  that  era 
dossrlo  the  price  of  the  undsrlying  stod  will  be 
availeUa.  Coneequantly.  sKpandod  options 
stratagjee  will  be  available  to  inveetora.  (See  nia 
No.  Sil-NYSE-«fr-12). 

>•  See  liStters  from  Michael  Pierson.  Senior 
Attorney.  Market  Regulation.  PSE.  dated  )una6. 
199S  TPSE  Capacity  Stetement").  and  Edward 
Provoat.  Senior  Vice  Preeident.  CBOB.  dated  )una  5. 
1995  (taCK  Capacity  Statament").  to  )ohn 
Ayanian.  Attomsy.  OMS.  Market  RagulatioD, 
rnmmlssion.  See  also  Meinntendiim  from  Donna 
Gorvosi.  Phlx.  to  Garald  Ot^nnelL  Ffast  Vice 
Preeident.  MKhel  Rsgoletion  and  Trading  Floor 
Oparalians,  Phfai,  dated  June  8. 1985,  wfaid>  is 
encloeed  in  letter  frooi  GaraldOY^mnall,  dated 
)une  8. 1995  (Thix  Cepecity  StateBsnt"),  and 
Latter  from  Wendy  Hoffmen.  Amex,  deted  )ime  23 
("Amox  Cspecity  Stetement"),  to  Micheei 
Walinskaa.  Branch  Chief.  OMS.  Markot  RagulatiOB. 
Commission.  See  alto  NYSE  Letter,  dated  June  IS, 
1996.  tupn  note  10. 

"See  lettm  from  Joseph  P.  Corrigan.  Executive 
Ditectoi,  OiniA.  to  Michael  Walinskas.  Branch 
Chief.  OMS.  Market  Regulation,  Coounissioo.  deted 
June  ^7. 199S  ("(»>RA  CqMcity  Statement"). 


acoammodaie  the  additional  strike 
prices. 

Further,  the  Exchangaa  believe  that 
the  addition  of  2V^  Mtail  strike  price 
intervals  will  stimulate  customer 
intarsat  by  creating  greater  trading 
opportunity  and  flexibility.  The 
BxdiangBS  believe  that  2V^  point  strikas 
wrill  provide  cuatamars  the  ability  to 
moie  doaely  tailor  inveatment  strategy 
to  die  predae  movement  (rfthe 
underfyingaecuiity.  The  Rxchangws  also 
bdtove  that  an  inaaaae  in  customer 
interest  will,  in  turn,  enhanoe  die  depth 
flod  liquidity  of  tkamariwts  in  the 
selected  equity  options. 


m. 


FlndlBgaad 


Tlie  Commiaaion  B"^a  that  the 
prcnoeed  rule  rhangaa  are  consistent 
with  the  raquiramenta  <tf  the  Act  and  the 
rulaa  and  regulations  thereunder 
appUcaUe  to  a  national  securities 
exchan^.  and.  in  particular,  the 
requirsmenU  of  Section  0(bM5).i* 
%Mcifically.  the  ronuniaainn  believes 
that  the  propoeed  listing  of  2%  point 
strike  price  intervab  in  aalected  eauity 
opticms  on  a  pilot  basis  will  provide 
inveators  witLmora  flexibility  in  the 
trading  of  equity  optiona  with  a  stiika 
price  greeter  than  $25  but  laaa  than  $50, 
thereby  fuithai^  the  public  interest  by 
allowtog  inveettvs  to  establish  equity 
options  positions  thitf  are  better  tailued 
to  meet  ueir  investment  objectives.  The 
Commission  also  believes  that  the 
Exdumges'  proposal  strikes  a  reasonable 
balance  between  the  Exchanges'  desire 
to  accommodate  market  pertidpants  by 
offsring  a  vride  array  of  investment 
opportunities  and  the  need  to  avoid 
exoi^ve  prtdifaration  of  options  series. 
The  Commission  expects  the  Exijianges 
to  monitor  the  a^licable  eqidty  options 
activity  dosely  to  detect  any 
prolifnation  of  illiquid  options  series 
resulting  from  the  narrower  strike  price 
intovals  and  to  act  promptly  to  remedy 
this  situation  shoidd  it  occur. 

In  addition,  based  on  the 
representations  from  OPRA,  the 
<k>mmis8ion  believes  that  adequate 
computer  pro(»asing  capadty  to 
accommodate  the  additional  strike 
prices  is  currently  available.**  The 
Exdianges  also  represent  that  their 
current  systons  capadties  are  suffident 
to  meet  the  expeded  demands  of  the 
additional  strike  prices.^  Nevertheless, 
the  Commission  requests  that  the 
Exchanges  monitor  the  trading  volume 


»15U.S.C789bX9). 

'•See  OPRA  Capadty  Statement,  supra  note  17. 

"See  PSE  Capacity  Sutement,  Phlx  Capacity 
Sutement,  Amex  Capadty  Statement,  end  CBOE 
Capadty  Sutement,  tupra  note  16.  Soe  also  NYSE 
Letter,  dated  )uae  15. 1995,  tupm  note  10. 


assodated  with  the  additianal  optians 
series  listed  as  a  vasult  of  die  pilot 
program  and  die  eifod  (rf  theae 
additicnial  aeries  on  the  capadty  of  the 
Exchanges',  OPRA^s,  and  vendors' 
automatad  systems. 

The  Commission  notes  that  die 
Exchangaa  intend  to  commence  this 
pilot  program  on  July  24^  1995."  In  the 
event  an  esGchanga  desires  to  eactend  the 
pilot  uiugiMa  be]raiid  the  twfirive  month 
period,  it  diould  submit  a  report  to  the 
OmuAission  before  May  31. 1996.  T^ 
report  diould  cover  the  ten  month 
period  from  ^dy  24. 1905  to  May  20. 
1996.  and  duxud  include  d^a  rad 
written  analysis  on  the  tmen  interart 
and  trading  volume  in  aSscted  eeries, 
and  delisted  options  series  (for  all  strike 
price  intervals)  on  the  selected  pilot 
program  caption  classes.  The  exchange 
should  also  discuss  any  capadty 
problems  that  may  have  arisen  during 
the  pilot  program  and  provide  any  other 
data  it  believes  is  relevant  to  the 
analysis  of  the  pilot  program. 

In  sum,  the  (Commission  finds  the 
Exchanges'  proposal  to  implement  a 
twelve  month  pilot  program  to  list  2V^ 
point  sbike  price  intervals  in  selected 
equity  options  with  strike  prices 
between  $25  and  $50  should  provide 
investors  %vith  more  flexibility  to 
^w^Ah^iah  equity  options  positions  that 
may  be  better  tailored  to  meet  their 
investment  objectives. 

The  Commissfon  finds  good  cause  for 
^proving  Amendment  Nos.  3, 2, 2,  and 
1,  re^edively,  to  the  Phbc's,-Uie 
CBO^s,  the  PSE's.  and  Amex's 
prt^Kisals,  i^ior  to  the  thirtieth  day  after 
the  date  of  publication  of  nodce  of  filing 
thereof  in  the  Federal  Register. 
Specifically,  the  amendments  conform 
other  exchanges'  proposals  with  the 
NYSE's  proposal,  in  that  the  Exchanges 
will  not  be  required  to  list  2^  point 
strikes  for  all  expiration  montlu  in 
selected  option  classes.  The 
Commission  notes  that  the  NYSE 
proposal  was  subject  to  a  fuU  nodce  and 
(XNument  period,  and  no  comments 
were  received. 

Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Section  6(b)(5) 
of  the  Act  to  approve  Amendment  Nos. 
3, 2, 2,  and  1,  respectively,  to  the  Phlx, 
P^,  CBOE,  and  Amex  proposals  on  ain 
accelerated  beds. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
3,  2, 2,  and  1,  respectively,  to  the  Phlx, 
PSE,  CBOE.  and  Amex  proposals. 
Persons  malfdng  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  Securitiea  and  Exchange 
Commisdmi.  450  Fifth  Street,  N.W.. 
Washington.  DC  20549.  Copies  of  the 
sulnnission.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
diange  that  are  filed  with  the 
Commission,  and  all  written 

rominimi/^Hnnft  relating  tO  the 

propoMd  rule  change  between  the 
Comndsdon  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
availiJ>le  for  inspection  and  copying  in 
the  Commission's  PubUc  Refemioe 
Section,  450  Fifth  Street,  N.W., 
Washington.  D.C  Copies  of  such  filing 
will  also  be  avdlable  for  inspection  and 
copying  at  the  prindpal  offices  of  the 
Exchanges.  All  submissions  should  refer 
to  File  Nos.  SR-Phbc-«5-08,  SR-PSE- 
95-07,  SR-CBOE-95-19,  and  SR- 
Amex-95-12  and  should  be  submitted 
by  (insert  date  21  days  after  the  date  of 
this  publication]. 

IV.  Condusfon 

It  is  thereon  ordered,  piusuant  to 
Section  19(b)(2)  of  the  Act,z2  that  die 
propbsed  rule  changes  (SR-Phbc-g5-08, 
SR-Amex-95-12,  SR-4»SE-95-07.  SR- 
CBOE-g5-19,  and  SR-NYSE-95-12),  as 
amended,  are  approved  through  July  15, 
1996. 

For  the  Onnmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFaiiand, 
Deputy  Secretary. 

(PR  Doc.  95-18219  Filed  7-24-95;  8:45  am] 
mama  cooc  aMO-«i-M 


Issuer  Delisting;  Nodes  of  Appiicstion 
to  Withdraw  From  Listing  and 
Rsgfartrartion;  pCsrographIc  Lassr 
Imagss  Corporation,  Common  Stodi, 
$.01  Par  Valus.  Prsferrsd  Stock.  $.01 
Par  Value)  nis  No.  1-1 1236 

July  19. 1995. 

Xerographic  Laser  Images  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  die  above  specified  securities 
("Securities")  bom  listing  and 
registration  on  the  Boston  Stock 
Exchange.  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 


UMI 


13. 


>  See  OCC  Lstter,  dated  July  8, 1995,  tupn  note 


listing  and  registration  indude  the 
following: 

Acooroung  to  the  Company,  it  wishes 
to  withdraw  its  Securitiea  bam  listing 
and  registratian  on  the  BSE.  The 
Ccnnpany  does  not  meet  the  minimum 
mnintsmanra  requirements  of  the  BSE 
and.  therefore,  in  accordance  with  the 
rules  of  the  BSE,  the  Company  has  filed 
an  Implication  for  voluntary  delisting 
with  the  BSE.  The  Securities  will  trade 
on  the  Nasdaq  Bulletin  Board  following 
delisting. 

Any  inteiested  person  may,  on  or 
before  August  10, 1995,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549.  focts 
bearing  upon  whether  the  q>plication 
has  been  made  in  accordance  with  the 
rules  of  the  BSE  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conuninion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
jehathan  G.  Katx. 
Secretary. 

[FR  Doc.  95-18176  Filed  7-24-95;  8:45  am] 
OOOC  8818-81'^ 


"15U.S.C.  788(b){2). 
"17  era  2O0.30-3(a)(12). 


SMALL  BUSINESS  ADMNISTRATION 

[Dedaratton  of  Diaaslar  Lean  Aiea  •2782; 
AindL«2I 

Illinois;  Dsdwation  of  Oisastsr  Loan 
Arsa  I 

The  above-numbered  Declaration  is 
hereby  amended,  effective  Jime  30, 
199S,  to  include  Fulton  County  in  the 
State  of  Illinois  as  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
floodbig  beginning  on  May  15, 1995  and 
continuing  throu^  June  15, 1995. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Knox,  Peoria,  and  Warren  may  be  filed 
until  the  spedfied  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  county  and  not  listed 
herein  have  been  previously  declared. 

All  other  information'  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
29, 1995,  and  for  loans  for  economic 
injury  the  deadline  is  March  1, 1996. 

The  economic  injury  number  for 
Illinois  is  853300. 


Fedwl  B/igfater  /  VoL  90,  No.  142  /  Tuewky.  July  25,  19B5  /  Notkat 
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(Citilat  of  Fadml  Oamwtic  Aa*iatano» 
Pngram  Nm  59002  and  59008.) 
Ortwl:  July  10, 1996. 


Aatociat»Aiibni»mtratarforDtmm»m 

PH  Doc  96-18n3  PUmI  7-24-95;  MS  m) 

DEPARTMBfr  OF  TRANSPORTATION 


QuriMcMtonand  Approwl  Of  raoM 
Training  Dovloee»  Advleocy  Clfciilnr 
(A012IM5 

AODICT:  Fadnal  Aviaticm 
Admlnistnticm  (FAA),  DOT. 

action:  Nodce  of  meeting. 

aUMMANV:  This  notice  announces  the 
date,  time,  and  location  of  a  public 
meeting  to  address  issues  related  to  the 
qualification  and  approval  of  certain 
equipment  utilized  in  pilot  flight 
training.  This  equipment  has  been 
defined  by  the  FAA  as  Flight  Training 
Devices  (FTD)  in  AC  120-45,  as 
»nM»iwi«H  Hie  meeting  wiU  specifically 
include  discussion  and  consideration  of: 
(1)  The  criteria  for  qualification  and 
approval  of  FTD  not  capable  of  meeting 
the  standards  for,  or  not  submitted  for, 
a  specified  level  of  qualification  under 
the  current  AC;  (2)  the  criteria  for 
qualification  and  approval  of  devices 
coomoaly  called  Personal  Computer- 
based  FUoht  Training  Devices  (PCFTD); 
and  (3)  additional  definitions  and 

clarification  that  may  be  necessary 

regarding  specific  issues  relative  to  FTD 
Levels  2-7;  i.e.,  data,  objective  testing, 
etc.  The  purpose  of  this  meeting  is  to 
provide  (he  pubUc  with  the  opportunity 
to  provide  comments  on  these  and  other 
relevant  matters  pertaining  to  AC  120- 
45,  as  amended. 

DATES:  llie  meeting  will  be  held  on 
August  29.  30,  and  31, 1995.  The 
meeting  will  begin  at  9  a.m.  on  the  first 
day,  and  8  a.m.  the  second  and  third 
days. 

AOOResacS:  The  meeting  will  be  held  in 
the  first  floor  auditorium  of  the  FAA 
Southern  Region  Headquarters.  1701 
ColumUa  Avenue,  College  Park,  Georgia 
30337. 

PeraoDS  imable  to  attend  the  meeting 
may  mail  their  comments  in  triplicate 
to:  Federal  Aviation  Administration, 
National  Simulator  Program  Manager 
(NSPM).  P.O.  Box  20636.  Atlanta, 
Georgia  30320.  Written  comments  are 
invited  and  must  be  received  on  or 
before  September  8, 1995. 


KM  RMTMBIMRMIIAIIOM  OOMTACR 

Questions  ragaidliig  the  lD|isti6  crftfta 
meettng  dnvdd  be  diiected  to  Joan 
Hollin^woitii.  FAA.  HSPM  OCBoe. 
AFS-20S.  at  the  addieaa  riiown  in  the 
preceding  paragranh;  tslephone  (404) 
305-6100;  Cacalinile  (404)  305-6118. 
Questions  coDoexnixtt  the  sab)Bct 
matter  of  the  meeting  nbiidd  be  directed 
to  Ed  Cook.  Natiooal  Sfanulator 
Program,  telefriiaiie  (404)  305-6101;  or 
Larry  Baaham.  Fli^  Standards  Ssndce. 
Certification  Branch,  telephone  (202) 
267-3837. 


On  Mardi  11. 1987.  the  FAA  iasued 
AC  120-45.  "Advanced  Trainhxg 
Devices  (Ahplane  Only)  Evaluatton  and 
Qualiflcatian."  ai^licable  to  that  part  of 
the  aviation  community  regulated  under 
Part  135  of  Title  14.  Code  of  Federal 
Regulations  (14  CFR).  On  Psfaruaiy  5. 
1992.  this  AC  was  modified 
substantially  with  the  issuance  of  AC 
120-45A.  "Airplane  Flight  Training 
Device  Qualification."  which 
estabhdied  the  technical  standards  for 
devices  for  flight  training,  qualification. 
or  certification  of  aU  airmen  under  14 
CFR.  Since  its  publication,  questions 
have  been  asked  about  the  specific 
technical  standards  described  in  this 
revised  document  and  the  application  of 
those  standards  fn-  various  levels  of 
FTD,  including  the  necessity  for.  and 
the  source  of,  supporting  and  validation 
data  used  to  evaluate  and  qualify  FTD's. 
Other  questions  centered  around  the 
type  and  level  of  detail  required  for 
certain  objective  tests  for  some  levels  of 
FTD.  Additional  questions  arose 
concerning  devices  currently  in 
operation  and  authorized  by  the  FAA, 
but  not  capable  of  meeting  the  stated 
technical  criteria:  ways  which  some  of 
the  specific  tedmical  standards  may  be 
met;  and  whether  some  of  the  personal 
computer-based  training  systems/aids 
may  be  qualified  under  this  AC. 

AC  102-45 A  published  specific 
technical  criteria  for  FTD  annotated  as 
Levels  2  through  7.  Level  1  was  reserved 
for  future  use.  Questions  arose  regarding 
the  use  of  Level  1  as  a  broad-based 
"pariung  place"  for  unqualified  FTDs 
currentfy  in  operation  and  for  at  least 
some  of  the  personal  computer-based 
training  systems/aids.  K4any 
unanswered  ^questions  still  remain  about 
use  of  L.evel  1  for  either  or  both  of  these 
two  types  of  FTD  and  what  technical 
standards  should  be  required  of  them. 

Meeting  Procedures 

(1)  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 


as  an  assistive  Ustanfa^davioe.  if 
requested  from  die  NSPM  at  leest  10 
cakadar  days  bafwe  the  meeting 

(2)  RspsaMntativas  of  te  FAA  will 
preside  ow  the  meetiiig.  FAA 
personnel  invcdved  in  mis  issue  will  be 


(3)  Meeting  paiticipfliito  will  be 
provided  an  oppcitunity  to  nisa  i 
ask  ottsstiflds,  or  naka  ooBUBsnts  from 
the  door  in  rslation  to  the  topic  under 
discuasian.  Conunents  reosived  from 
persons  not  aUe  to  attend  (but  %idi5 
mailed  OS  fined  oommants  rsosived  on 
or  prior  to  August  22. 1995)  will  be  reed 
m  summariaan  and  reed  to  thoee  in 
attendance. 

(4)  No  fatmal  meeting  notes  will  be 
taken  and  no  summary  of  proosedings 
will  be  made  available. 

bsusd  in  Washli^ilon.  DC,  on  July  14, 
1995. 

HmmmC  Accardi 
/Mntetor,  fl^  Staadoitb  Service. 
(PR  Doc  95-18272  Filed  7-24-^95;  8:45  am) 


28.11fl7-1, 
Fluid  Rra 
Fluid  Rra 
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AOCNCY:  Federal  Aviation 
Administratian.  DOT. 
action:  Notice  of  Availability  of 
Propoaed  Advisory  Circular  (AC) 
25.1187-1  and  request  for  ccmunents. 

•UMMARY:  This  notice  aimounoes  the 
availability  of  and  requests  comments 
on  a  propoaed  advisory  circiilar  (AC) 
whi(^  provides  a  method  of  compliance 
with  the  requirements  of  §  25.1187  of 
the  Federal  Aviation  Regulations  (FAR). 
Section  25.1187  contains  the 
certification  requirements  for  draiiuige 
and  ventilation  of  fire  zones  for 
transport  category  airplanes.  This  notice 
is  necessary  to  give  all  interested 
persons  an  opportunity  to  present  their 
views  on  the  proposed  AC 
DATES:  Comments  must  be  received  on 
or  before  November  22, 1995. 
A00RE88ES:  Smd  all  commenU  on 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Mike 
Dostert,  Airframe  and  Propulsion 
Branch,  ANM-112,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW,  Renton, 
WA  98055-4056.  Comments  may  be 
inspected  at  the  above  address  between 
7:30  a.m.  and  4  pjn.  weekdays,  except 
Federal  holidays. 

FOR  FURTHEn  MromiATION  CONTACT: 
Jan  Thor,  Transport  Standards  Staff,  at 
the  address  above,  telephone  (206)  227- 
2127. 


UMI 


Invited 

A  copy  of  the  draft  AC  mqr  be 
obtained  by  contacting  the  person 
named  above  under  FOR  FUHllCR 
MFORMATICN  CONTACT.  Intensted 
persons  are  invitadto  <b(munsnt  On  the 
proposed  AC  by  submitting  sucb  HMM 
data,  views.  (V  arguments  as  ^ey  may 
desiie.  Gonunsntan  should  identify  AC 
25.1187-1  and  aufamit  taiinments,  in^ 
dtq)licrte.  to  the  address  specified 
above.  All  oonununicationaraoBivad  on 
or  befcMe  the  dosbof  date  fior  coopsnts 
will  be  considHed  by  the  lYanqKBt 
Standards  Staff  bdive  issuing  the  final 

AC 


provided  by  the  Automated  Flight 
Service  Station  (AFSS)  in  Oakland. 
CaUfoinia.  This  information  will  be 
reflected  in  the  next  issue  of  the  FAA 
.  Orgsnization  Statement 

(Sea  313(a),  72  Stat  752, 49  USXL  1354) 

bsuad  in  Uwndde,  Calibniia,  on  July  14, 
1995. 

LyneteCBrddca^ 

Acting  R$gkmal  AdniBittrator,  Htetsm- 
PacipcB^ion. 

[FR  Doc.  95-18273  TOed  7-24-05;  8:45  am) 
!4SIS-i»4l 


A  roT""""  cause  of  aiipluie  fires  has 
been  die  ipiitian  of  leaked  flnunable 
fluids.  The  primaty  means  of  preventing 
these  fires  is  to  saMy  drain  the  fluid 
away  from  the  airphmei  both  in  flight 
and  on  the  ground,  and  to  provide 
voitilation  that  results  in  a  leen  hul  to 
air  mixture.  The  purpose  of  this  AC  is 
to  provide  guidance  in  what  fiKtors 
should  be  considwed  in  the  design  of 
flammable  fluid  dxainaga  systems  and 
ventilation  systems,  and  to  deacrfbe  a 
meens  of  showing  compliance  with  die 
sections  of  the  FAR  that  require  these 
systems.  This  AC  provides  infbnnation 
and  guidance  ooncsming  a  means,  but 
not  the  only  means,  of  oampUanoe  writh 
the  portions  of  part  25  of  the  FAR 
pertaining  to  certificetion  requirements 
for  compartments  in  transport  category 
airplanes  that  contain  flammable  fluid 
leakage  sources. 

Issued  in  Rsnton.  Washington,  on  July  14. 
1995. 

JanaaV.Davaiiy. 

Actii^  Manager,  Transpmt  Airplane 
Dinctotate,  Aircraft  Certification  Sernoe, 
ANM-100. 

(FR  Doa  95-18271  Filed  7-24-95;  8:45  am) 
aajjaa  ooot  4aia-is4i 


Hight  Sandoa  SMion  at  Salinas,  CA; 
NottcaofClosufa 

Notice  is  her^  given  that  on  July  20, 
1995,  the  Fli^t  Service  Station  (FSS)  at 
Salinas,  CaU^nia,  closed.  Services  to 
the  general  public  of  Salinas,  California, 
formerly  provided  by  this  fiadlity.  are 


Nolioa  Of  bitont  To  Rula  on  Appltcadon 
To  Usa  iha  Rsfvanua  From  a  Pasasngar 
Faculty  Chaiga  (PFC)  at  Tlrt^^tllaa 
Airport;  Submlllsd  by  Iha  Port  of 
Paaeo  Port  Commiasion,  Paaoo, 


AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application.  ^ 


SUMMARY:  The  FAA  proposes  to  rule  and 
inyites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Tri-Cities  Airport  under  the 
provisions  of  49  U.S.C  40117  and  Part 
158  of  the  Fedwal  Aviation  Regulations 
(14  CFR  158). 

DATES:  Conunents  must  be  received  on 
or  before  August  24, 1995. 
ADDRESSES:  Comments  on  this  . 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant,  Manager, 
Seattle  Airports  District  OfGce,  SEA- 
-  ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue,  SW.,  Suite  250; 
Renton,  WA  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James 
Morasch,  Director  of  Airports,  at  the 
following  address:  Port  of  Pasco,  3601 
North  20th  Avenue,  Pasco,  WA  99301. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Tri-Qties 
Airport,  under  section  158.23  of  Part 
158. 

FOR  FURTHER  VIFORMATION  CONTACT: 
Mr.  Paul  Johnson.  (206)  227-2655; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 


1601  Und  Avmue,  SW.,  suite  250; 
Renton.  Washington  98055-4056.  The 
application  may  be  review]Bd  in  person 
at  this  same  location. 
•UFPLBBITARV  MFORMATION:  The  FAA 
propoees  to  rule  and  invit^  public 
comment  on  the  application  to  impose 
and  tise  WC  revenue  at  TM-Cities 
Airport,  under  the  provisions  of  49 
U.S.C  40117  aiul  Part  158  of  the  Federal 
Aviaticm  Regulations  (14  GFR  Part  158). 
On  July  17. 1995.  the  FAA  determined 
that  the  application  to  impMe  and  iise 
the  revenue  from  a  PFC  submitted  by 
the  Port  of  Pasco  Port  Commission  was 
substantially  conplete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disepprove  the  applicetion.  in  whole  or 
in  part,  no  later  than  OctobCT  28^1995. 
The  following  is  a  Inief  Overview  of 
the  application. 
Level  of  the  proposed  PFC:  $3.00. 
Actual  charge  effective  date: 
September  1, 1997. 

Proposed  charge  expiration  date: 
April  31, 1998. 

Total  estimated  PFC  revenues: 
$260,000.00. 

Brief  description  of  proposed  project: 
Airport  master  plan  update. 

Qass  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  ofBce 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administraticm, 
Northwest  Mountain  Region,  Airports 
DivisiMi,  ANM-600, 1601  Lind  Avenue, 
SW.,  Suite  540,  Renton.  ^yA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Tri-Cities 
Airport. 

Issued  in  Renton,  Washington  on  July  17. 
1995. 

David  A.  Field. 
Manager.  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

(FR  Doc.  95-18274  Filed  7-24-95;  8:45  am) 
BNJJNG  COOS  4S10-iS-M 
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Sunshine  Act  Meetings 


VoL  80.  Na  142 
TuMiky,  July  Mj,l1 


TNi  aMtOfi  Of  ti*  FEDERAL  REGISTER 

tw  "^kwaimMnl  In  t»  Sunahkw  Acr  (PiAl 
L  9M(W  6  U.S.C  5S2b(«)0). 


FAfWCMMT 

Farm  Qradit  Adminiatntion  Board; 
Amandniflnt  to  Sunahine  Act  Kiaadng 

•UMHARY:  Punuant  to  the  GovanmMnt 
in  tlw  SundiiiM  Act  (5  U.S.C 
552b(eH3)).  the  Farm  Ctodit 
Adminfartratkn  gave  notioe  on  July  17, 
1995  (60  FR  38461)  olthfS  qMclal 
moating  of  th0  Farm  Qvdit 
Administraticn  Board  (Board)  ^ 
schedolad  far  )uly  19. 1905.  This  notioe 
is  to  amend  the  aganda  by  adding  a 
doaed  ■eaiion  to  that  nwiating 
FOR  FURTMDI MPOMMYION  CONTACT: 
Floyd  Fithian.  Sacratary  to  the  Farm 
Credit  Administration  Board.  (703)  883- 
4025,  TDD  (703)  883-4444. 
AOORESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPFLBKNTARV  WTOWMATIOW;  PaitS  of 
this  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  were  closed  to  the 
public.  The  agenda  for  July  19, 1995,  is 
amended  as  follo%irs: 


J.OUter 

— Comments  on  Farmu  Mac 

Datad:  July  19. 1995. 
FlsydFlOiaa. 
Sacntary.  Fann  Credit  Administration  Board. 

'Saaaion  Cloaad— fixempt  punuant  to  S 
U.S.C  552b(GM8)  and  (9). 

(FR  Doc  95-18322  Filed  7-21-95;  10:49  am) 
I  oooc  aias-at-r 


NUCLEAR  REQULATORY  COMMSSiON 

date:  Weeks  of  July  24. 31.  August  7, 

and  14, 1995. 

PLACE:  Commissiotters'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public 

MATTERS  TO  BE  CONSDEREO: 
WSakar|aly24 

Wednetday.  fitly  M 

10:00  ajn. 
Briefing  <»  Statua  of  Maintenance  Rule 
(Public  Meeting) 


(Camact:  RkJianl  Conda.  aoi-41S-1008) 
11:30  ajn. 
ASnnatkn  Saaaion  (Public  MaeUi«) 
-  a.  Gaofgia  tnadtuta  of  Tadmology  Appeal 

of  LBP-OS-e  (Taniativa) 
(Contact  Aadiaa  Bataa,  301-415-1983) 
2:00  p^a. 
Briaflng  on  Reactor  bupactiao  Prayam 

(Public  Meeting) 
(CootK:t:  Fkank  Gilleepie.  301-415-1275) 

Thtuwday,  July  27 

2KI0pjn. 
Maetiag  widi  Nudear  Safcty  Raaaaich 

Review  CoBMnlnae  (NSRRC)  (nriiUc 

Miiatli^ 
(Contact:  George  Sagt.  301-41S-«8«3) 

Weak  af  Idly  31— Tialilli  i 

Thaw  are  no  meatlnga  aAadnlad  far  ttia 
Week  of  July  31. 

Weak  af  Aagaal  7-TaBlatt*e 

Tliare  are  no  maartngi  scheduled  far  the 
WeakofAuguat7. 


TlMie  are  no  meetings  acheduled  far  the 
WeakofAuguatl4. 

NetR  The  Nudeer  Regulatory  CoBomiasion 
ia  operating  under  a  delegatioo  of  authority 
to  Chainnan  Shirley  A.  Jackaon,  becauae  with 
three  vacanciea  on  the  Conuniaaioo,  it  ia 
temporarily  writbout  a  quorum.  Aa  a  kgal 
matter,  tharafate,  the  Sunahine  Act  doaa  not 
apply,  but  in  the  interaata  of  openneea  and 
public  accountability,  the  Cnmmiaaion  will 
conduct  buainaea  aa  thoui^  the  Sunahine  Act 
were  ^ipHcable. 

The  schedule  bx  Conunisaion 
meetings  is  sul^ect  to  change  on  short 
notice.  To  verify  the  statxis  of  meetings 
call  (RecordingHSOl)  415-1292. 
CONTACT  PERSON  FOR  MORE  UTORMATION; 
Bill  Hill  (301)  415-1661. 

This  nt^ce  is  distributed  by  mail  to 
several  hundMl  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it.  please  contact  the 
OfBce  of  the  Seczetary,  Attn:  Operations 
Branch,  Washington,  D.C  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notioe  over  the  internet  system 
is  available.  If  you  are  interested  in 
reoBiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  alMnicgov  ta 
gktOnrc.gov. 

Dated:  )uly  21, 1995. 

.  William  M.IB11.  Jr.. 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  9S-1S398  Filed  7-21-95;  3:12  pm] 
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NATIONAL  TRANiKMTATlON  SAFCTY  BOARD 

TME  AND  DATE:  9:30  ajn.,  Tuesday. 

August  1. 1905. 

PLACE:  The  BoaidRooim.  5th  Floor,  490 

L'Eniant  Piaa.  8.W..  Washington,  D.C 

20594. 

STATUS:  The  first  two  itams  are  open  to 

the  DubUc  The  last  item  is  cloae  to  the 

public  undar  Eximplicn  10  of  the 

Govommsnt  in  Sunshine  Act 

MATTMTO  Bi  OONSBCRB): 

0588    Aviation  Aeddent  Report:  Phoenix 
Air  Laeifet  3SA.  Qtadi  Daring  BmeigeBcy 
Unding.  PkecBo,  Gaiifamia,  naremhat  14, 
1004. 

8585  Briefa  of  Aviation  AcddentrBrieb 
of  11  AoddanlB.  The  Board  «rill  only  diacuaa 
die  faur  bated  below. 

File  No.  1430 
File  No.  1522 
Pile  No.  1560 
File  Na  1706 

6578    Opinion  and  Order  Neel  v.    • 
Adminiatrator,  Docket  SB-13S73;  diapoaition 
of  qtplicant'e  appeal. 

NEWS  MEOU  CONTACT:  Telephone:  (202) 

382-0660. 

FOR  MORE  SirORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  July  21.  IBOS. 
BaeHardeely. 

Federal  RegislaeUaiaonOfficu: 
(FR  Doc  95-18345  Rlod  7-21-95;  3:12  pm] 
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SECURITIES  AND  EXCHANGE  COMMMSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  diuing 
the  week  of  July  24, 1995. 

An  open  meeting  will  be  held  on 
Thursday.  July  27, 1995,  at  10:00  a.m.  A 
closed  meeting  wrill  be  held  on 
Thursday,  July  27, 1995.  following  the 
10  a.m.  open  meeting. 

Commissicmers,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opbodon.  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8).  (g)(A)  and  (10) 


and  17  CTR  200.402(aM4).  (8).  (9X0  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  the  cloaed  meeting. 

CommissicHier  Walbnan,  as  duty 
officer,  voted  to  oonader  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matters  of  the  open 
meeting  scheduled  for  Thursday.  July 
27, 1995.  at  10  a.m.,  will  be: 

1.  Contideration  of  whether  to  propose  far 
public  comment  amendments  to  rule  17f-S 
under  the  Inveatment  Company  Act  of  1940. 
the  rule  that  governs  the  custody  of 
investment  company  aaaets  outside  die 
United  States.  Tlw  amendments  would  rayiae 
the  fipHi|ig«  that  currently  must  be  made  in 
establishing  foreign  custody  arrangements  to 
focus  exclusively  on  the  safakeeping  of 
investment  company  assets,  permit  a 
company's  board  of  directors  to  delegate  its 
responsibilities  under  the  rule  to  evaluate 
these  arrangements,  and  expand  the  class  of 


foreign  banks  and  securities  depositories  that 
could  serve  as  investment  company 
custodians. 

2.  GoBsideration  of  whether  to  publish  for 
public  comment  revised  proposed  rule  3a-4 
and  propoeed  Fonn  N-3a4,  both  under  the 
Investment  Company  Act  of  1940.  Revised 
proposed  rule  3a-4  would  provide  a 
nonexclusive  safe  harbor  bom  the  definition 
of  investment  company  for  certain  programs 
under  Vhich  investment  advisory  services 
are  provided  to  clients  ("investment  advisory 
prognms").  Proposed  Form  N-3a4  would  be 
filed  with  the  Commission  by  sponsors  of 
investment  advisory  programs  intending  to 
rely  on  rule  3a-4.  Additionally,  the 
Commission  is  considering  requesting 
dmunent  regarding  the  application  of  certain 
provisions  of  the  Investment  Advisers  Act  of 
1040  to  investment  advisers  participating  in 
investment  advisory  programs. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  July 


UMI 


27, 1995.  after  the  10:00  open  meeting, 
will  be:  { 

Institution  of  injunctive  actions. 

Settlement  of  injimctive  action. 

Institution  of  administrative  proceedings  of 
m  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Formal  orders  of  investigation. 

Opinion.^  I 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  Mrhat.  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  OfBce 
of  the  Secretary  (202)  942-7070. 

Dated:  July  21. 1995. 
(FR  Doc.  95-18336  Filed  7-21-95;  3:12  pm| 
aaoMO  coos  aois^i-ai 
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July  25,  1985 
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Part  II 


Department  of  the  Treasury 

12  CFR  Part  3 


Federal  Reserve  System 

12  CFR  Part  208  et  al. 


Federal  Deposit  Insurance 
Corporation 

12  CFR  Part  325 


Market  Risk-Based  Capital  Standards  and 
Capital  Requirements  for  Market  Risk; 
Proposed  Rules 


V 
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DEPARTMBCr  OF  THE  TREASURY 
OMm  of  tlw  ComplreMcr  of  tfM 


12CPRPart3 

|DoelMNaM>iq 
MN 18B7-AB14 

FEDERAL  RESERVE  SVaiTEII 

12  CFR  Part*  206  and  225 

(ItoguMIOM  H  and  Y;  DogM  No.  R-0M4) 

FEDERAL  DEPOSfT  MSORANCE 
CORPORATION 

12CFRPwt325 


Riafci-BMad  CifriM 


K  Office  of  the  Comptrollm  of 
the  Currency  (CXX).  Department  of  the 
Treasury;  Board  of  Governors  of  the 
Fedoal  Reserve  System  (Board),  and  the 
Federal  Deposit  Insurance  Corporatian 
(FDIQ. 

action:  Joint  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC).  the  Board  of 
Governors  of  the  Federal  Rasmve 
System  (Board),  and  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  (the 
Agencies)  are  proposing  to  amend  their 
risk-based  capital  requirements  to 
incorporate  a  measure  for  maricet  risk  in 
foreign  exchange  and  commodity 
activities  and  in  the  trading  of  debt  and 
equity  instruments.  Under  the  proposal, 
banks  and  bank  holding  companies 
(instituticms)  regulated  by  the  OCC,  the 
Board,  and  the  FDIC  with  relatively 
large  trading  activities  would  calculate 
their  capital  charges  for  market  risk 
using  either  their  own  internal  value-at- 
risk  model(s)  or,  alternatively,  risk 
measurement  techniques  that  were 
developed  by  supervisors.  The  effect  of 
the  proposed  market  risk  measure 
woiild  be  that,  in  addition  to  existing 
capital  requirements  for  credit  risk, 
certain  institutions  would  be  required  to 
hold  capital  based  on  the  measure  of 
their  market  risk  exposure. 
DATES:  Comments  must  be  received  on 
or  before  September  18, 1995. 
ADDRESSES:  Comments  should  be 
directed  to: 

OCX^:  Comments  may  be  submitted  to 
Docket  Number  95-19.  Commimications 
Division,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  S.W.,  Washingtcm.  DC  20219. 


ComnMDls  will  be  available  for 
inroecMoB  and  photocopying  at  that 
addiwa. 

Board:  Comments  directed  to  tha 
Board  sho«dd  refsr  to  Docket  No.R-0M4 
and  may  be  mailed  to  wniiam  W.  Wllaa. 
Seoetaiy,  Board  of  Govemon  of  the 
Federal  Reserve  System.  20di  Straat  and 
Constitutiao  Avenue,  N.W.. 
Washii^on.  D.C  20551.  romrnwiH 
may  also  be  delivered  to  Room  B-2222 
of  the  Ecdos  Building  between  8:45  and 
5:15  p.m.  weekdays,  or  to  the  guard 
sution  in  the  Eccies  Building  oootyaid 
on  20th  Street.  N.W.  (betwaSn 
Constitutioo  Avenue  and  C  StiecrQ  at 
any  time.  Comments  may  be  Inspadad 
in  Room  MP-<500  of  the  Martin  BoUding 
betMreen  9  a.m.  and  5  p.m.  waatdajw, 
except  a»  provided  in  12  Cm  281,B  of 
the  Board's  rules  regarding  availafalUty 
of  information. 

FDIC:  Written  comments  dmuld  be 
sent  to  Jerry  L.  Langlay,  Executive 
Secretary,  Attention:  Room  B~402,^ 
Federal  Depoait  Insurance  Corporation, 
550  17th  Street  N.W.,  Washington.  D.C 
20429.  Comments  may  be  hand- 
delivered  to  Rocnn.  F-402. 1778  F  Street 
N.W..  Washington.  D.C  20429,  on 
business  days  betuveen  8:30  ajn.  and  5 
p.m.  (Fax  number  (202)898-3888; 
Internet  address:  commentsMdicgCM^. 
Comments  will  be  available  for 
inspection  and  photocopying  in  Room 
7118,  550  17th  Street,  N.W.. 
Waahington,  D.C  20429.  between  9  ajn. 
and  4:30  p.m.  on  business  days. 
FOR  FURTHER  SIFORMATION  OONTACT: 

OCC:  Roger  Tufts.  Senior  Eocmomic 
Advisor  (202/874-5070).  or  Christiiui 
Benscm.  Capital  Markets  Specialist. 
(202/874-5070)  Office  of  the  Qiief 
National  Bank  Examiner.  For  legal 
issues,  Ranald  Shimabukuro,  Senior 
Attorney,  Legislative  and  RegulatiHy 
Activities  Division  (202/874-5000). 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street  S.W., 
Washington,  D.C.  20219. 

Board:  Roger  Cole,  Deputy  Associate 
Director  (202/452-2618),  James  Houpt. 
Assistant  Director  (202/452-3358). 
Barbara  Bouchard,  Supervisory 
Financial  Analyst  (202/452-3072). 
Division  of  Banking  Supervision  and 
Regulation:  or  Stephanie  Martin,  Senior 
Attorney  (202/452-3198),  Legal 
Division.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Daaf. 
Dorothea  Thompson  (202/452-3544). 

FDIC:  William  A.  Stark,  Assistant 
Director.  (202/898-6972).  Kenton  Fox. 
Senior  Capital  Markets  Specialist.  (202/ 
898-7119),  Division  of  Supervisitm; 
Jamey  Basham,  Counsel,  (202/898- 
7265).  Legal  Division.  FDIC.  550  17th 
Street.  N.W..  Washington.  D.C  20429. 


TART  arORMATION;  The 
Agencies  are  propoiii^  amendments  to 
tfaalr  riak'baaad  capital  requirements  to 
incorpaiato  a  measure  for  maricat  risk. 
The  propoaed  amendments  would 
aenaraUy  apply  only  to  institutions  that 
have  (1)  total  assets  exceeding  $5  billiim 
and  either  an-faalanoe-sheet  trading 
activities  repreaanting  at  least  3.0 
percent  of  total  aaaets  or  a  volume  of  off- 
oalance-shaat  tiadlng  activities  with 
notional  amounts  evonoHing  $5  billion, 
or  (2)  total  assets  ot$S  Ullian  or  less 
and  a  volume  of  trading  activities 
mprwwmtlng  at  least  10.0  percent  of  total 


The  Agendea'  riak-based  capital 
liandards  are  baaed  uptm  the  principles 
contained  in  the  agreement  on 
International  Ctmveigenoe  of  Capital 
Meesurement  and  Capital  Standards  of 
July,  1988  (the  Accord)  that  was  agreed 
to  by  the  Basle  Committee  on  Banting 
Supervision  (die  Committee)  and 
endoraed  by  the  central  bank  governors 
of  the  (koup  of  Ten  (G-10)  countries.' 
That  Accord  sets  forth  a  framework  for 
measuring  capital  adequacy  under 
wdiich  weightied  risk  assets  are 
calculatedlOT  weighting  an  institution's 
assets  and  off-balance-weet  items  on  the 
basis  of  their  perceived  credit  risk  usiitg 
a  relatively  small  number  of  risk 
categories. 

By  focusing  on  credit  risk,  the  risk 
that  a  loss  wUl  be  incurred  due  to  an 
obligor  or  coimterparty  default  on  a 
transacticm.  the  Accord  generally 
excludes  coverage  of  risks  arising  from 
adverse  movemnits  in  maricet  interest  . 
rates,  foreign  exchange  r^es,  or 
commodity  or  equity  prices.  The 
potential  for  loss  &t>m  such  movements 
is  referred  to  as  market  risL  In  April 
1993.  the  Committee,  recognizing  the 
need  to  inccHporate  marinet  risk  into  the 
risk-based  capital  standard,  requested 
comments  on  an  initial  measiuement 
framework.  The  Agencies'  ciirrent 
proposal  reflects  substantial  revisions  to 
that  1993  paper  and  is  based  upon 
revisions  to  the  Accord  that  were 
pnq>osed  by  the  Committee'  on  April  12. 
1995.2 

The  1993  paper  proposed 
standardized  measurement  procedures 
for  assessing  risks  in  traded  debt,  equity, 


■  The  Bula  Suparviion'  CommittM  U  comprised 
of  rtpnMnutivM  at  the  oentnJ  benlc*  and 
Mipervisory  •uthorhie*  from  the  G-10  oountriet 
(Belgium.  Canada,  Pnace,  Gennany,  Italy,  )<pan, 
TIm  Natheriands.  Swreden.  Switzerland,  the  United 
Kingdom,  aad  the  United  State*)  plus  Luxembourg. 

>11m  Committee'!  docnineni  is  entitled  "Propoeal 
to  beue  a  Supplement  to  the  Batle  Capital  Accord 
to  Cover  Market  Riaka"  and  i«  available  through  the 
Board's  and  the  OCCa  Freedom  of  Information 
Office  and  the  FDIC*  Reading  Room. 


and  foiaign  eooAianga  activitias  and 
provided  only  a  Undtad  rob  Ux  a  bank's 
intania]  model(s)  in  meaauring'niaiket 
riak  ejqnaure  lor  regulatory  coital 
Durpoaaa.  Thaae  prooaduiea  were 
stiaugly  criticiaad  by  oonunanten  to  the 
conauhative  document,  aqiacialtyby 
institutkns  in  the  United  Stataa.  Thaae 
institutians  genanlly  behaved  tint  dia 
measiuament  framaworic  was  undidy 
cumbeaBome  md  potentially  inaccurate, 
espedally  for  institutions  «d<di 
significant  and  diversified  trading 
activitiaB. 

In  lieu  of  the  standndizad  framework, 
these  insdtutiona  uigad  the  Conuaittea 
to  allow  greater  use  of  an  inabtution'a 
internal  maricet  risk  models,  lliey  noted 
tfiat  lay  tracMng  banks  haiw  materially 
expanwd  the  aophistination  and 
coverage  of  their  maikat  risk  trading 
modala.  Theae  models  are  typically 
described  as  "value-at-risk"  (VAR) 
modehi.  ¥^iich  estimate  the  maximum 
amount  by  which  an  institutian's 
portfolio  could  decline  in  maricat  vahie. 
givwi  a  certain  level  of  statistical 
ccmfidanoe  and  an  assumed  holding 
period.  The  commenters  believed  that 
these  itodds  would  provide  a  mora 
eocurata  risk  measure  and  would  be 
better  able  to  incorparato  new  products 
and  activities  than  would  the 
standaidizad  framework.  Thmr  also 
believed  that  imporing  a  rigid 
supervisory  measurement  sjrslun  on 
institutions  would  result  in  unnecessary 
costs  and  could  encourage  improper  xiA. 
management  practices  if  institutions 
sought  to  minimize  the  capital 
requiramente  resulting  from  the 
propoaed  risk  measure.  Many  large 
European  banks  also  urged  the  use  of 
internal  models  for  measuring  msrket 
ri^  for  regulatory  capital  purposes,  but 
were  genmlly  less  critical,  in  part 
because  the  European  Union  had 
adopted  into  European  law  a  regime 
similar  to  the  one  outlined  In  the  1993 

paper.9 

m  response  to  these  and  other 
comments  and  concerns,  the  Committee 
issued  a  new  piopoaal  on  April  12. 
1995.  In  addition  to  expending  the 
earlier  proposal  by  providing  measines 
for  risks  in  commodities  and  optiims. 
this  latest  proposal  would  allow 
institutions  to  use  their  internal  maiket 
riak  models  to  measure  the  level  of  their 
market  risk  exposure  against  whidi  they 
would  be  required  to  hold  capital.  This 
approach  is  referred  to  as  die  "internal 
models  approach."  An  institution's  use 
of  this  approach  would  be  subfect  to  the 


approval  <rf  its  appropriate  supervisor 
and  would  be  amtingent  upon 
confamianoe  with  certain  qualitative 
end  quantitative  standuds  regarding  the 
meesurement  and  manaywneot  of 
market  lidLS.  An  institution  whose 
internal  modal  lailad  to  meet  thoae 
standards  or  odierwiae  failed  to  gain 
regulatory  approval  %vould  be  required 
to  use  standardized  riak  measurement 
techniques  as  set  forth  in  the 
Qmunittee's  April  1995  proposal.  This 
latter  approach  is  refened  to  as  the 
"standardizBd  riak  measure"  approach, 
aa  it  applies  standardized  assumptions 
and  ri«  factors  to  an  institution's 
-activitiea. 

The  Agendea  are  now  proposing 
amemhnenU  to  thek  ridc-baaed  capital 
standards  that  are  similar  to  the 
proposal  recently  issued  by  the 
Committee.^  The  Agencies  would 
encourage  institiUions  that  are  affected 
by  thia  pnqposal.  and  especially  those 
with  large  trading  aocounte.  to  comply 
%vith  the  proposed  requirements  by 
^i^ing  the  proprietary  internal  models 
that  they  uee  to  manage  maricet  risk. 

The  Agencies  believe  that  such 
models  uiould  provide  a  more  acouate 
measure  of  market  risk  than  the 
standardized  risk  measure  and  would 
impose  fewer  costs  and  burdens  on 
institutions.  By  using  internal  models 
not  only  for  opiating  purposes,  but  also 
as  a  ba^  for  determining  capital 
requirements,  institutions  should  be 
further  encouiaged  to  continue  their 
efforts  to  refine  the  accuracy  of  their 
proprietary  modeU,  esped^y  with 
regard  to  options  risk.  Given  their 
preference  for  the  use  of  internal  models 
for  measuring  market  risk,  the  Agendes 
request  comments  regarding  whether 
institutions  should  be  permitted  a 
choice  between  the  two  measiuement 
procedures,  or  only  be  permitted  to  use 
internal  models. 


n.  Scape:  Activitiea  and  Institntioas 
Covered  by  the  Proposal 

This  proposal  would  establish  new 
capital  requirements  for  general  market 
risk  and  spedfic  risk  as  ^ey  pertain  to 
the  trading  activities  of  a  banking 
organization  and  to  the  organization's 
other  frueign  exchange  and  commodities 
activities.  As  such,  the  proposed 
standard,  by  creating  a  risk-based 
capital  ratio  adjusted  for  maiket  risk 
through  the  addition  of  a  market  risk- 
equivalent  assets  measure,  is  an 
integrated  supplement  to  existing 


iTbe  Eurapean  Union'*  Second  Diracthre  aals 
iorth  a  capital  regime  for  market  riak  that  applia* 
to  banking  and  •ecurities  fiima  thai  opente  In  EU 
member  oonntrie*.  These  capital  laqaliMnenta 
become  efbctife  at  the  beginning  of  199*. 


«Aa  let  forth  in  the  regulatory  text,  the  Agencies 
propose  to  adopt  the  market  risk  requirements  as 
new  appeodicea  to  their  capital  adequacy 
•tanduds.  The  OCC  may  be  required  to  make 
additional  conlbnnijig  amendments  to  it*  ri*k4>a*ed 
capital  guideline*. 


Standards  thM  address  credit  risk 
through  the  current  wveighted-risk  assete 
measure. 

For  purposes  of  this  proposal,  gmeral 
market  ri^  refers  to  changes  in  the 
maiket  value  of  the  covered  transactions 
that  arise  from  broad  market 
movements,  sudi  as  ^'hanging  levels  of 
maiket  interest  rates,  broad  equity 
indices,  or  currency  exchuige  rates. 
Specific  risk  indudes  the  cradit  risk  of 
an  issuer  of  a  traded  security,  as  well  as 
othm  factors  that  affect  the  maiket  value 
of  spedfic  instruments,  but  that  do  not 
materially  alter  broad  maricat 
conditions.  Consequently,  inrtnmients 
other  than  over-the^ounter  (OTC) 
derivatives  that  are  covered  by  this 
I»oposal  would,  in  effect,  be  removed 
from  and  no  longer  subject  to  the  credit 
risk  standard  previously  eeteblished. 
OTC  derivatives  would  Amain  subject 
to  the  counterparty  credit  risk 
requirements  set  forth  in  the  existing 
risk-based  ci^ital  standard. 

This  proposal  defines  trading 
activities  as  the  sum  of  all  trading  assets 
and  liabilities  as  reported  in  the  • 
quartwly  Consolidated  Reports  of 
Condition  and  Income  (call  report)  and 
would  apply  on  a  fully  ocmsc^idated 
basis  to  all  national  banks,  state  member 
banks,  and  bank  holding  companies  that 
meet  Uie  following  criteria: 

(1)  The  institution  has  total  assets 
exceeding  $5  billion,  and  (a)  the  ^oss 
sum  of  trading  assets  and  liabilities  on 
a  daily  average  basis  for  the  quarter 
account  for  3.0  percent  or  more  of  total 
assets,  or  (b)  the  sum  of  the  notional 
amoimt  of  interest  rate,  foreign 
exchange,  equity  and  commodity  off- 
balance-sheet  derivative  contracts 
relating  to  trading  activities  exceeds  $5 
billion,  or 

(2)  The  institi^on  has  total  assets  of  ■ 
$5  Ullion  (H-  less  and  trading  assets  and 
liabilities  exceed  10  percent  of  total 
assets. 

The  Agendes  may  also  apply  the 
standard  to  other  institutions  for  safety 
and  soundness  purposes  in  limited 
circumstances  and  on  a  case-by-case 
basis. 

m.  Defini^on  of  Capitol  and  the  Capital 
Requirement 

The  Agendes  are  also  proposing  to 
expand  Uie  definition  and  types  of 
qualifying  capital  that  an  institution 
could  use  to  meet  its  market  risk  capital 
requirements.  This  modification  and 
others  require  that  the  procedures  for 
calculating  an  institution's  overall  risk- 
based  capital  ratio  be  changed. 

Definition  of  capital.  The  Accord 
permits  institutions  to  meet  regulatory 
capital  requirements  with  a  combination 
of  "core"  (Tier  1)  and  "supplementary" 


UMI 


/  Vol  60.  Ng  142  /  Ttowday.  Jttly  25.  1905  /  Propowd  Rniw 


=£ 


/  Vol  60.  No-  142  /  Tue«day.  July  25.  ^^K  I  Propoeed  Rules  3aO«S 


m«r  2)c«|iitaL  Tier  1  includes  equity, 
nooGaimnlative  perpetual  piefBned 
stod^  and  minority  interest  in 
ooneohdeted  mbeidiaiies.  less  goodwill, 
while  Her  2  includes  the  allowanoe  for 
loan  and  lease  losses,  other  pvefBrred 
stodi.  and  subordinated  debt  that  has  an 
original  wai^lited  average  maturity  of  at 
least  five  yens.' 

This  proposal  would  peimit 
institutions  to  use  a  third  tier  of  capital 
(Her  3).  boosisting  of  short-term 
subordinated  debt  However,  this  capital 
could  be  used  only  to  meet  capital 
requirements  pertaining  to  maiket  risk 
and  only  if  that  debt  meets  certain 
quaUfying  conditions:  It  must  have  an 
original  maturity  of  at  least  two  yean, 
be  unsecured  and  fully  paid  up.  and 
subject  to  a  lock-in  provision  tnat 
prevents  the  issuer  from  lepajring  the 
debt  even  at  maturity  if  the  issuer's 
capital  ratios  are,  or  with  repayment 
would  become,  less  than  the  minimum 
8.0  peromt  risk-besed  capital 
requirexnenL 

tIm  agencies  are  proposing  to  allow 
the  use  of  Tier  3  capital  in  recognition 
that  sudt  short-term  subordinated  debt 
can  help  to  protect  depositors  and  the 
Bank  Insorance  Fund  against  loss. 
'Indeed,  because  the  underwriting 
activities  of  securities  firms  often  creete 
volatile  capital  requirements,  securities 
reguhrtors  in  many  countries  permit 
their  institutions  to  treat  such  debt  as 
capital,  with  similar  qualifications.  The 
Agencies,  however,  beUeve  that  Tier  1 
instruments  should  remain  a  substantial 
proportion  of  an  institution's  total 
capital  and,  therefore,  propose  the 
foUowing  constraints: 

(1)  Tier  3  capital  may  not  exceed  250 
percent  of  the  amount  of  Tier  1  capital 
allocated  for  market  risk,  and 

(2)  Tier  1  capital  must  represent  at 
least  SO  percent  of  an  institution's  total 
eligible  capital — the  siun  of  Tier  1. 
qualifying  Tier  2.  and  Tier  3  to  the 
extent  it  is  permitted  in  item  (1).  above. 

Note  that  any  element  of  Tier  2  capital 
must  ctmtinue  to  conform  with  the 
requirements  of  the  original  Accord; 
that  is.  Tier  2  may  not  exceed  total  Tier 
1  capital,  and  long-term  subordinated 
debt  may  not  exceed  50  percent  of 
Tier  1. 

Calculation  of  the  capital  ratio.  An 
institution  subject  to  this  proposal 
would  remain  subject  to  the  Agencies' 
risk-based  capital  standards  based  on 
credit  risk,  but  would  also  be  required 
to  supplement  its  risk-based  capital 
ratio  to  adjust  it  for  maricet  risk.  Under 


the  proposal,  an  inatitutian  would 
accomplish  this  ^  multiplying  its 
capital  lequimiMat  for  maikat  risk  (as 
caiculatad  bv  the  internal  modal  or 
standardted  approach)  by  12.5  (tikB 
reciprocal  of  the  minimum  capitalxatio 
of  8.0  psrosnl)  aad  adding  tiba  raaahing 
market  risk  eipiivakot  figure  to  its 
wai^tad  fidi  asasts.  as  cakulafesd  by 
the  credit  riak  standard.  The 
institutian's  Ti«  1  and  total  riak-baaad 
capital  ratios  would  be  cakulatad  as  the 
sum  of  the  eligiUe  capital  as  a  peroant 
of  the  sum  of  maiket  risk-equivalent 
assets  and  weighted  risk  assets.  This 
approach  avoiM  the  distortions  that 
could  rasuh  froaa  allocating  the 
necessary  capital  to  either  market  or 
credit  risk  and  then  calculating  an 
institutian's  cajrital  ratio  on  the  basis  of 
the  remaining  capital  It  also 
incorporates  the  risk-based  capital  ratio 
adjusted  for  market  risk  into  the  capital 
category  definitions  under  the  Ageadas' 
prompt  corrective  action  regulations. 

Due  to  the  250  percent  constraint  on 
Tier  3  capital,  an  instittttion  that  wishes 
to  use  Tier  3  capital  must  first  calanlate 
its  minimum  credit  risk  requirement  to 
determine  the  amount  of  Tier  1  capital 
that  is  available  to  support  muket  risk. 
This  amoimt  sets  an  upper  limit  oo  the 
amount  of  Tier  3  capital  that  the 
institution  may  have.  In  caknilating  its 
aggregate  cqiital  ratio,  however,  only 
that  poiticm  of  Tier  3  that  is  actually 
needed  to  meet  its  maricet  risk 
requirement  may  be  included  as  eligible 
capitaL  Tier  3  capital  in  excess  of  this 
amount  iviU  not  be  considered  as 
eligible  capital  as  it  is  not  pennitted  to 
meet  credit  risk.  Eligible  capital  wnmld 
be  the  sum  of  the  whole  of  the 
institution's  Tier  1  capital,  phis  all  of  its 
Tier  2  capital  under  the  limits  imposed 
in  the  credit  risk  Accord,  and  Tier  3 
capital  subject  to  the  above  restrictions. 
Thexjuoted  ratio  will  thus  represent 
capital  that  is  available  to  meet  both 
credit  risk  and  mariwt  risk.' 

IV.  Partial  Modeb 

With  supervisory  approval, 
institutions  whose  internal  models  do 
not  cover  all  elements  of  their  trading 
activities  may  use  components  of  the 
alternative  standardized  approach  to 
measure  mari»t  risks  for  ridc-baaed 
capital  purposes.  Such  combinations. 


*Buik  holding mmpaniw  miy  include        ' 
cnmulativ*  pvpMtial  pwhired  stock  in  Tiw  1 
capltol.  lubiiKt  to  tb*  oondition*  that  an  tpacifiad 
io  tb*  Board't  capital  guidalinet. 


*For  axampla,  if  an  institution  had  S120  of  Tiar 
1  capital,  of  which  SlOO  was  needed  to  meet  it* 
minimuzn  8.0  percent  risk-baied  capital  (tandard 
for  cndit  risk,  only  $20  would  be  available  for 
market  risL  That  $20,  in  turn,  would  "support"  as 
much  as  S50  of  Tier  3  capiul  ($20  X  250%)  for 
purposes  of  meeting  the  capital  rsquirament  for 
market  risk.  If  the  marks*  risk  capital  requiiemant 
ware  S50,  the  institution  could  count  only  S30  of 
Tier  3  capital  as  eligible  capital  in  ralriiiatlng  its 
regulatory  capital  rsquirementa. 


however,  diould  be  limited  to  situatiotts  ~ 
in  wdiidLtheinstitutlaa  is  in  ths  iwooess 
of  developing  and  inqplementiiu  the 
internal  modeli  approach  for  alTof  its 
trading  activittae  and  would  be 
pemittsd  only  on  a  temporaiy  basis.  In 
additioa.  the  oandrinatian  of  approiKihes 
used  should  be  eonsistent  with  the 
method  the  inadtotion  uses  in  managing 
its  risks.  For  exanqile.  if  an  institution 
has  a  comprahansive  value-at-risk 
model  for  its  intarsst  rate  exposures  in 
its  trading  pordidio  but  not  for  its 
equities  ejqKMures,  the  agencies  would 
expect  die  institution  to  uae  the 
standardlnd  measure  for  equities  and 
the  intamal  model  for  interest  rate 
exposuias.  These  conditions  are 
designed  to  pnvent  institutians  from 
selecting  the  lower  <rf  alternative  risk 
measures  and  are  also  intended  to 
encourage  institntiiins  to  develop  and 
improve  their  liak  measurement  and 
management  practioes. 

When  oombitiatians  pf  the  two  risk 
measurament  techniques  ate  uaad.  the 
institution  should  measure  a  complete 
risk  category  using  a  sinf^approadi 
and  not  mix  tedmiques  widiin  a  given 
categmy  of  riaL  For  this  purpose,  the 
risk  categories  are  defined  as  interest 
rates,  foreign  exdiange.  equity  prices, 
and  commodity  prices.  Moreover,  once 
an  institution  adopts  a  comprehensive 
value-at-risk  model  that  is  acceptable,  it 
may  not  revert  to  the  standardized  ride 
meeaure.  except  in  unusual 
circumstances  and  onfy  with 
supervisory  consent.  Tiie  proposal 
provides  some  flexibility  for  de  minimis 
positions,  activities  in  remote  locations, 
in  mincv  currencies,  or  in  activities  that 
present  negligible  risk  to  die  institution. 

V.  Internal  Models  Approach 

The  Agencies  believe  that  an 
institution's  market  risk  can  be  most 
accurately  measured  using  detailed 
information  available  only  to  the 
institution  and  processed  by  its  own 
proprietary  risk  measurement  model(s). 
Accordingly,  the  Agencies  would 
encourage  all  institutions — especially 
those  with  significant  trading 
activities — to  pursue  this  approach.  To 
be  most  reliable.  hoMrever,  the 
modelling  process  must  be  fully 
integrated  into  the  institution's  broader 
procediues  for  managing  risk  and  must 
be  actively  supported  by  senior 
management  It  must  also  conform  with 
other  specific  qualitative  and 
quantitative  standards  that  the  Agencies 
believe  are  necessary  in  order  to  achieve 
an  adequate  level  of  rigor  and 
consistency  in  a  capital  standard.  Under 
this  proposal,  institutions  that  plan  to 
use  internal  models  in  calculating  their 
capital  requirements  for  maiket  risk 


^wouM  Med  to  contact  thair  appt^riafta 
suporvMrmd  make  amnfHMatfs  for 
having  their  models  validated  far 
ragulatosy  capital  puipoaas. 

ktodBUiitgMarkttRiMk 

In  order  to  meesura  exposures  when 
evalutfiag  brediBg  liaks.  mainr 
InidtuttMis  ctIctw*  the  "valued-risk" 
(VAR).  lepiwaentina  the  maximum 
amount  by  whidi  ue  miriDet  vdue  of 
their  trading  portfolios  could  decline 
during  a  spedfic  period  of  time  and 
with  a  certain  degrae  of  statistical 
confidence.  For  cxanqtle.  el  the  dose  of 
businaas  on  day  one  a  bank  might 
cakulatt  its  VAR  to  be  SlO  miUion. 
indicatiln  Uiot  it  has  only  some  small 
chance  oflosing  mine  thian  diet  amount 
on  its  existing  hokUi^.  if  they  were 
held  throu^  the  end  of  day  twa  Most 
institutions  use  this  measure  as  a 
managaoient  tool  far  evyuatlBg  their 
trading  pmrftinnf.  limits,  snd  strategies. 
By  maaauxing  the  risk  daily, 
iiisiimawmn!  cut  quickly  revise  its 
posittom.  limits  imd  strategies  as  mvket 

conditiona  *r*"»fl» 

A  vatea-etritt  model  raqnins  a 
variety  of  inputs:  (1)  Aocurate  and 
timdy  informatian  about  the 
institutfan's  trading  positions.  (2) 
informstton  about  pMt  movements  of 
lelevanf  maiket  prices  and  rates,  and  (3) 
several  key  measuraoient  paiamelerB. 
such  as  the  length  of  the  historical 
period  far  vdddi  maricst  changaa  are 
obaerved  (obasrvatton  period). 
manMsOMnt's  requizea  levd  of 
confidaooe,  and  me  assumed  holding 
period  far  whidi  the  vahie  of  currant 
trading  positions  may  change.  Whan 
evaluating  their  current  positions  and 
estimatliig  future  muket  volatility, 
institutions  typically  use  a  a«ries  of 
"market  risk  factors"  thai  diey  have 
detemdned  afisct  the  value  of  their 
positisas  aiul  the  risks  to  wliich  thev  sre 
expoeed.  Theee  factoEs.  in  tiim.  can  be 
grouped  into  tav  categories,  depending 
on  the  nrture  of  the  underiying  risk: 
interest  rates,  exchange  rates,  and  equity 
and  commodity  prices,  with  rdated 
options  volatilities  Included  in  eadi  risk 
fiactor  cateooiy. 

Having  aetenoiined  %vfaich  risk  factors 

to  use.  an  institution  estimates  the 
potential  future  volatility  of  the  facteis. 
Most  oltan  this  calculation  is  baaed  on 
the  pasi  movements  of  theee  factors  ovw 
some  qwdfied  time  horizon,  with  some 
instittUians  using  long  historical  time 
■  periods  and  others  focusing  on  more 
recent  market  behavior.  However 
derived,  the  estimstss  of  potential 
nusket  movements  are  combined  with 
current  positicm  data  to  calculate  an 
estimate  of  the  potential  ioas  that  may 
arise  from  diose  positiona  far  a  spedfied 


holding  period.  Just  as  institutians  use 
difierent  historical  time  4periods  when 
computtai^  poasible  changes  in  maricet 
rid(  factors.  ^»y  alao  uae  difisrant 
fvutHfitmrti  levws  to  estimate  potential 
losses.  Same  institutions  use  a  00  or  95 
peroant  confidence  level  (one-tail). 
%^iile  others  use  a  higher  level  of 
statistical  confidence. 

Institutions  also  use  diffnent 
modelling  procedures  in  calculating 
their  mari»t  risk  exposures.  The  most 
common  mod^  are  baaed  upon 
vaziance/oovarianoe  methodologies, 
histcHical  simulations,  or  Monte  Carlo 
simulaticm  tecfaniipies.  In  the  caae  of  the 
varianoe/oovariance  api»oach.  the 
diange  in  value  of  the  portfolio  is 
calculated  by  combining  the  riak  factor 
sensitivities  of  the  individual 
podtions—derived  from  valuation 
models— with  a  variance/covariance 
matrix  based  on  risk  factor  volatilities 
and  correlations.  An  institution  would 
calculate  the  volatilities  and 
correlations  of  the  risk  factors  on  the 
basis  of  the  holding  period  and  the 
obsMvation  period.  Value-at-risk  is 
determined  according  to  the  desired 
level  of  statistical  confidence. 

Using  historical  simulations,  an 
institution  would  calculate  the 
hypothetical  change  in  value  of  the 
current  portfoUo  in  the  light  of  actual 
historical  movements  in  risk  factors. 
This  calculation  is  done  for  each  of  the 
defined  holding  periods  over  a  given 
historical  meesurement  horizon  to 
arrive  at  a  range  of  simulated  profits  and 
losses,  and  the  confidence  level,  again, 
determines  the  value-at-risk. 

M(Mite  Carlo  techniques  also  consider 
historical  movements,  but  only  to 
determine  the  probability  of  particular 
price  and  rate  changes.  Using  these 
probabilities,  the  institution  would  then 
construct  a  luge  number  of  theoretical 
movements  to  evaluate  the  range  of  its 
portfolio's  potratial  maricet  values  and 
identify  the  maximum  loss  consistent 
with  the  neoesaary  confidence  level. 

Proposed  Modelling  Constraints 

The  Agencies  recognize  that 
institutions  have  adopted  difbient 
assumptions  and  measurement 
techniques  in  their  internal  maricet  risk 
models  and  that  such  differences  often 
reflect  distinct  business  strategies  and 
approaches  to  ttik  management  In 
developing  a  framewcM^c  for  the  use  of 
intemd  models  fat  regulatory  capital 
purposes.  tlM  Agendes  believe  that 
some  coiutraints  should  be  placed  on 
model  parameters  and  assumptions. 
Such  restrictions  would  help  to  ensure 
that  prudential  capital  levels  are 
maintained  and  dut  institutions  with 


similar  risk  exposures  have  similar 
capital  laquiiraients. 

Since  iiutitutions  use  VAR  to  guide 
them  in  setting  trading  limits,  rather 
than  for  evaluating  capital  adequacy, 
they  set  their  model  parameters  to 
g^dnmy  normal  conmtions.  Indeed,  the 
models  are  designed  to  ensure  that 
actual  trading  results  often  exceed  the 
projected  levels  so  ti^t  msnagement  is 
bettsr  d>le  to  evaluate  the  model's 
predictive  accuracy  and  to  respond  to 
events  diat  generate  uioexpectedly  large 
gains  OT  losses.  During  a  given  year,  for 
example,  a  model  based  on  a  90  percent 
confidence  level  (one  tail)  could  oe 
expected  to  underestimate  actual 
trading  losses  more  than  20  times. 

Moreover,  knowing  that  a  day's 
trading  results  could  be  expected  to 
exceed  the  VAR  ten  percent,  five 
percent,  or  even  only  one  percent  of  the 
time,  says  pnt>iing  about  the  magnitude 
by  whioi  the  VAR  migiht  be  exceeded. 
The  probabilities  of  VAR  models  cannot 
be  extended  to  estimate  the  size  of  a 
highly  unlikely  event  because  most 
models  aiffi'*n*»  that  maricet  movements 
an  distributed  normally.  While  that 
assumption  may  be  adequate  for  a 
model's  intended  puipoee.  it  permits 
the  model  to  gready  understate  the 
likelihood  of  a  large  loss.  For  example, 
assuming  a  normal  dirtribution.  the 
likelihood  of  experiencing  a  four 
standard  deviation  event  is  « 

approximately  3  in  100.000— in  trading 
terms,  about  once  in  130  yeers.  In 
practice,  ho%vever.  such  unusual  market 
movements  are  seen  in  most  major 
markets  on  average  almost  every  year.'' 

These  conditions  require  that 
regulators  impose  some  ccmstraints  or 
other  adjustments  to  the  VAR  figure  that 
each  institution  dmives  in  order  to 
provide  the  rigor  and  consistency  that  a 
capital  requirement  demands.  At  the 
same  time,  the  Agendes  want  to 
minimiTsi  ths  costs  sud  dislocatious  to 
an  internal  modelling  system  that 
external  cmstraints  could  create  and 
have  sought  to  balance  these  conflicting 
objectives  through  a  combination  of 
qualitative  and  quantitative  constraints. 

Qualitative  Standards 

The  qualitative  standards  are 
designed  to  ensure  that  institutions 
firing  internal  models  hAve  market  risk 
management  systems  that  are 
conceptually  sound  and  implemented 


''Daily  rata  or  price  movamenta  of  a  half-doaan 
major  cumndas  and  U.S.  Treasury  maturitiaa  and 
of  seven]  U.S.  equity  indioea  each  movwi  by  at 
least  four  staodard  deviations  on  avarage  about 
once  a  year  durii«  the  period  1977-1994.  The  drop 
in  the  value  of  the  sap  800  indaoc  on  October  IS, 
1967  lemaeented  a  20  standard  deviation  event  in 
terms  ofdally  price  movements. 
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«rith  integHty.*  The  intanoa)  risk 
mm&numaBiA  model  should  be  closely 
integrated  in  the  daily  risk  management 
proceM  and  serve  as  a  basis  for 
repotting  of  risk  exposures  to  senior 
officers.  Institotions  should  have,  for 
example,  highly  trained  personnel  who 
can  evaluate  the  adequacy  of  the  risk 
modeb  and  who  are  organizatianally 
independent  of  personnel  responsible 
for  executing  trades.  These  individuals 
should  compare  actual  daily  trading 
gains  and  loesas  with  VAR  figiues 
generated  by  the  model  as  part  of  their 
on-going  evaluations  of  the  modelling 
process.  At  least  annually,  internal 
auditors  should  assess  the  institution's 
overall  process  for  managing  and 
measuriiw  trading  risks. 

Notvvi&tandin^  the  use  of  VAR  as  a 
bttis  for  a  ragulatory  capital  charge, 
institutions  uould  also  routinely 
evaluate  their  exposures  to  highly 
stressful  events,  selected  to  identify  the 
circumstances  to  which  their  particular 
trading  portfolios  are  most  vulnerable. 
Such  a  program  of  stress  testing 
supplements  the  capital  standtfd  and 
illiistrates  management's  cammitment  to 
evaluating  trading  risks  fully. 

The  stress  testing  process,  along  with 
other  relevant  internal  policies, 
controls,  and  procedures,  should  be 
well  documented  and  available  for 
examiners  to  review.  Examiners  will 
need  this  infonnatian.  as  well  as 
comparisons  of  VAR  meesures  with 
actual  daily  trading  results,  to  judge  the 
acceptability  of  the  institution's  model 
on  an  initial  and  periodic  besis.  Under 
the  proposal,  if  key  management 
procedures  are  missing  or  weak,  or  if  the 
integrity  of  a  model  is  questionable,  the 
appropriate  supervisor  may  either 
(UmIIow  the  model  for  regulatory 
capital  purposes  or  require  capital  above 
the  ininifniiin  spedfied  in  the  proposal. 
The  latter  may  be  done  by  increasing  the 
size  of  the  multiplier  that  would  be 
applied  to  an  institution's  VAR 
(discussed  below  under  "Capital 
Rsquimnent").  Typically,  the  Agencies 
would  expect  to  see  any  management  or 
modelling  shoftcomings  addrMsed  and 
ibfi  risk  meesure  improved,  rathsr  than 
seek  to  resolve  the  matter  by  applying 
a  larger  multiplier  to  a  marginally 
satiractory  or  questionable  modelling 
or  management  approach. 

Quantitatiw  StandardM 

^  Wheieas  the  qualitative  standards 
focus  on  the  integrity  of  the  modelling 
process  and  incorpoiato  standards  of 
sound  practice,  the  quantitative 


standards  am  dsei^aed  to  devch^  a 
prudential  capital  rsquirenMBt^by 
addressing  the  level  of  rigor  inVm 
in8titutlaa*s  models  and  the  consistency 
of  model  paiameters  among  institutiaas. 
TTie  Ageodes  hsve  sou^  to  nriwlmise 
the  quantitative  oonstralMs  and  to  make 
those  that  «vera  deemed  necessary  as 
compstible  as  practicd>le  widi  existing 
procedurse  of  iastitutioiis.  The  Agencies 
recogniw.  however,  that  some  of  these 
standards  may  rsqutae  sn  institution  to 
make  certain  modifications  to  its 
intnnal  model  when  using  it  for 
computing  regulatory  cspital 
requirements.  The  Agencies  propose 
that  an  institution  that  elects  to  use  the 
internal  model  approach  be  subject  to 
the  followring  standards  (or  its  internal 
model: 

(1)  VahMHa-ruk  should  be  computed 
each  business  dsysnd  should  be  bsssd 
on  a  09  percent  (one-tailed)  confldance 
ieve/ of  estimsted  msximum  loss. 

(2)  The  assumed  ho/di^gpsrfod  used 
for  the  VAR  measure  must  be  10 
business  dsys.  althou^  far  positians 
that  display  linear  price  charscteristlcs 
(not  options,  whidi  display  nonlinear 

■  diarscteristics)  the  institutlan  may  use 
results  bued  oo  one-day  periods.    . 
increesed  to  ten  days  by  multiplying  by 
the  souare  root  of  thne.* 

(3)  The  model  must  msasun  all 
material  risJci  incurred  by  the 
inatitutian.  although  no  q»edfic  type  of 
modri  is  preecribed. 

(4)  The  model  man  utilias  historical 
cofre/ations  within  brood  categorise  of 
risk  factors  (interest  rates,  sacchsnge 
rates,  and  equity  and  conunodity 
prices),  but  not  among  these  categories. 
That  is.  the  consolidated  value-«t-risk  is 
the  sum  of  the  individual  VARs 
measured  for  each  broad  csisgosy. 

(5)  Tlie  non-lineoT  price 
charOctwitticB  of  options  must  be 
adequately  addraased.  both  by  ensuring 
that  the  uHMlel  incorporates  potential 
non-linssr  price  behavior  and  by 
evaluating  actual  minimum  10  day 
holding  periods,  rather  than  multiplying 
the  results  besed  on  one-day  periods  by 
the  square  root  of  time.  The  volatility  of 
the  rates  and  prioee  (vega)  unde^ring 
the  options  must  also  be  indtuled 
among  the  risk  factors. 

(6)  The  hutorical  observation  paiod 
used  to  estimate  foture  price  and  rate 
changes  must  have  a  minimum  length  of 
<me  year.  The  Agencies  request  necific 
comment  on  whether  they  should  also 
require  institutions  to  calculate  their 
exposures  using  a  shorter  observation 


•With  fMpwl  to  tfaa  quaUMhr*  ttMidwdi,  th* 
OOC  !•  ptemiog  to  fmrida  additlaiial  gntdmoa 
throogh  MipplHMatary  banking  iMoanoM. 


•For  «»impto.  ooa  on  Mdaiata  tbo  m  day  prioa 
volatility  of  an  inalnuMnt  by  mnltiiilying  tba 
volatility  cafcnlatad  on  ana-day  chingH  by  tha 
•quara  raot  of  ton. 


pariod  (e.a.  lees  tfasn  6^B<mths).  with 
thecspitu  requiNment  besed  on  the 
his^ier  reeuh. 

(7)  Date  mustbe  ujNfotedno  less 
frequently  than  onoe  every  three  mtmths 
and  more  frequently  if  market 
conditions  waiMnL 

(8)  Each  yteld  curve  in  a  ma)or 
currency  must  be  modeled  using  at  Jsost 
six  riakfaelon,  selected  to  reflect  the 
characteristics  of  the  interest  rate 
sensitive  instiUnisnte  thst  the 
institutian  trades.  The  model  mtut  also 
tsks  account  of  spread  risk. 

Several  of  these  constraints  warrant  a 
discussion  of  their  underlying  rationsle: 

Mjntonun  holding  pariod  (and  itaaaa 
ngarding  optkmB).  lypicelly.  longer 
holding  periods  Issd  to  Isrgar  expected 
price  cnsngss  and.  conssqnsntly.  to 
larger  meesuras  of  risk.  Wnen  estimating 
risk  in  trading  activltlee  for  management 
purposes,  most  institutions  assume  only 
a  one-day  holdiBg  period,  since  trading 
decisions  ara  nads  constantly,  and 
some  instrumsnte  are  held  for  only 
minutes  or  hours.  This  ^prosdi  may  be 
fully  sstls&ctoiy  for  day-to-day 
msnagsment  plirpoeee  but  seems  kss 
appropriate  vraan  designing  a  {mident 
capital  standanL 

In  periods  of  market  tuimoil,  wlien  an 
institution's  cspttsl  is  most  needed, 
many  Bh»t*"*«1  instrumente  could 
became  unexpectedly  illiquid,  es  market 
psrticipaite  beoome  lees  willing  to 
accept  msrkst  risk.  One  method  of 
increesing  the  rigor  of  the  risk  meesure 
snd  addrassiiigsn  unexpectedty  laige 
price  dumge  uat  could  result  from  a 
decline  in  maiket  liqoidity  would  be  to 
assume  s  longer  holdfiaa  period.  The 
proposed  remiirement  mat  institutiona 
use  a  lOnlay  noldUng  period  does  not 
imply  that  the  AgSDcies  would  expect 
thnn  to  plan  for  thst  evantuslity. 
bideed,  some  positions,  sudi  as  those  - 
involving  spot  farsign  exchange 
contracte.  will  mature  and  settle  within 
that  time  frame  and  camid  not  be  held 
for  10  days,  in  any  evmt  Therefore,  in 
Ois  context,  tbe  10-day  period  should 
be  viewed  sinmfy  ss  s  way  of  producing 
a  more  streesfU  market  shock  by 
—miTTiing  en  instantaneous  price 
movement  of  s  size  thst  one  would 
normally  eiqpect  to  witness  only  over 
the  longer  period  of  time. 

However,  in  order  to  minimize 
modelling  coste  and  recognize  die  lineer 
nature  of  price  movemente  of  many 
Unnnrinl  instiumente,  the  Agmdes 
would  permit  institutions  to  estimate'a 
10-day  price  or  rate  movement— for 
instrumente  other  thu  options — using 
the  risk  factcn*  tjisngee  calculated  on  the 
basis  of  one-dsy  holding  periods.  Tills 
adftistment  could  be  accomplished 
using  the  "square  root  of  time"  method 


by  multiplying  the  one-dqr  issolte  by 
3.16  (the  square  root  of  tsn  trading 

days), 
tlie  prices  of  optims,  however,  do 

not  chtfifB  proportianatefy  with  the 
price  of  tbs  undarfying  instrumsnt.  snd 
their  potential  price  volatility  csnnot  be 
so  eesily  eetimated.  Therefprs. 
institutions  would  be  required  tai  take 
steps  to  identify  the  non-linesr  bdiavlor 
of  option  prices  with  rsqiect  to  changes 
in  underlying  rstes  or  ^oes.  In 
addition,  Infti*"**""*  would  not,  far 
example,  be  allowed  to  scale  the  price 
volatility  of  an  option  that  wasbMsd  on 
one-day  sensitivities  using  the  squsre 
root  often.  However,  since  the  price  or 
rate  volrtHity  of  the  instrument  on 
whidi  tlte«ptioh  is  based  is  considered 
to  increeso  proporticHiately  with  the 
square  root  of  time,  instituttons  would 
be  permitted  to  use  the  square  root  of 
time  technique  to  expend  the  one-day 
volatility  of  the  opti<m's  imderiying 
instrument  when  cslCTilating  the  price 
volatility  of  the  option  itsalL 
Alternatively,  institutions  could 
estimate  the  changes  in  the  value  of 
options  on  the  besis  <rf  actual 
movCToente  in  underlying  factora 
meesiued  during  s  fiiU  10-day  poriocL 
Institutians  diould  also  evaluate  the 
effoct  ofdiangBS  in  the  volatility  of  rate 
or  jnioe  movemente  of  instiumento 
underlying  their  option  positions  (vega) 
on  option  vahias.  This  csn  be  done  by 
mod^^M<t»g  volMllitiss  es  additional  risk 
factora  and  ip«'i«M**»g  them  in  the 
ovendl  est  of  risk  factora  sffscting  ths 
value  of  the  institution's  trading 
pofitiww  Institutions  with  relstivriy 
luge  or  oomplmc  tiptions  portfolios 
should  aiao  msssura  volatilitiee  acmes 
difisient  poinls  slong  the  msturity  yield 
curve. 

Aggregating  Expoaures 

When  evaluating  the  potential  change 
in  a  portfolio's  msricst  value,  <me  murt 
consldsr  the  likelihood  that  prioes  of 
T:yT*^<n  tnstrumante  in  the  portfolio  may 
move  together  (or  in  opporite 
directians).  However,  obeerved 
correlations  ■mmng  the  prices  of  some 
instnunente  era  themselves  volatile  and 
may  be  eqMdally  likafy  to  diangs 
during  periods  tn  maiket  stress. 
Therefore,  which  assumptions  ara 

Eradent  and  which  ones  are  not  cannot 
e  determined  in  advance.  Moreover, 
one  oooelaticm  assumption  is  not 
always  mrae  oonssrvative  than  another, 
since  the  outcimie  depends  on  whetfier 
an  insttution's  position  in  a  given 
instrument  is  long  or  short  In  fwactioe, 
meet  models  caknilate  the  correlations 
within  risk  factor  categories,  faut  differ 
in  their  racognition  of  historical 
oonelations  across  broad  cetegories  of 


risk  fMton  (interest  ratee,  foreign 

QSOCI&ttlflBt  OtCaj* 

Tlie  Agencies  do  not  want  to  qiecify 
corrriations  or  to  set  standards  for  wdiat 
levels  of  correladons  could  be 
recognized  by  a  model.  Given  the 
importance— but  also  the  uncertaint]h~ 
of  historical  coireladons,  the  Agencies 
propose  to  permit  institutions  to  use 
ooirelations  within  categories  of  risk 
facton,  but  not  among  categories,  where 
the  intemlatitmdiips  of  mcoket  factors 
may  be  more  tenuous,  especially  during 
periods  of  market  stress.  >«  Thus,  total 
VAR  would  be  the  simple  sum  of  the 
calculated  VAR  for  individual 
categories.  The  Agendas  recognize  that 
this  approach  is  conservative  and 
believe  that  it  is  appropriate  for  a  capital 
charge  against  market  price  moves 
during  periods  of  stress,  when  historic 
correlations  have  been  observed  to 
breakdown.  The  Agendes  also  note  that 
it  is  consistent  with  the  risk 
meesurement  ptactioes  of  many  large 
trading  banks. 

Muijmum  Oitservation  Period 

in  piannging  maricot  risk,  institutions 
draw  from  a  broad  range  of  historical 
periods  to  calculate  historical 
volatilities  and  correlations  for  the 
purpoee  of  estimating  future  price  and 
rate  movemente.  Some  institutions  use 
periods  as  short  as  30-60  days,  w^iile 
othera  use  periods  extending  as  long  as 
several  yean.  Although  the  choice  of 
historical  periods  may  have  little  effed 
on  a  trading  portfolio's  level  of  ejqMcted 
VAR  over  an  extended  period  of  time, 
it  can  have  a  significant  efCad  on  the 
measure  of  exposure  at  any  speidfic 
time.  VARs  bued  on  short  historical 
paiotis  will  be  more  volatile  and 
responsive  to  dianging  market 
conditions  than  meesures  based  on 
longer  periods,  producing  relatively 
large  VARs  durkig  periods  of  high 
mi^t  volatility  and  low  VARs  when 
the  maAats  are  calm.  Conversely.  VARs 
based  on  longer  periods  will  exhibit 
mate  stability,  reflecting  a  widw  range 
of  marint  conditions  and  the  smaller 
efiiBd  of  recoat  observations. 

Since  VARs  based  on  short  periods 
may,  at  times,  produce  small  estimates 
of  risk  snd  could  also  produce  a  wide 
range  of  risk  meesures  among 
institudons  having  similar  portfolios, 
the  Agendes  are  proposing  a  minimum 
historical  dbservatlcui  period  of  one 
yeer.  That  constraint  ^ould  reduce  the 
dispersion  and  help  ensure  that 
institutions  have  adequate  capital 
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••Um  of  oomlationa  U  panniltad  piovidad  tha 
•upervitar  ia  rttif***^  that  tha  calculation  of 
conalatians  within  a  catagory  U  perfaciaad  with 

intagrity. 


requiiemente  at  all  times.  While  the 
Agencies  believe  such  a  ooe-yeer 
constraint  may  be  suffident,  they  are 
also  requesting  comment  on  whether 
institutions  should  be  required  to 
calculate  their  expostues  using  two 
observation  periods — one  as  omstrained 
above  and  the  cAher  representing  a 
shorter  pniod,  such  as  six  mcmths  or 
less.  Under  this  dual  xibservation 
approach,  the  capital  requirement 
would  be  besed  on  the  period  that 
indicated  the  greater  risk. 

Minimiun  Number  of  Risk  Factors 

.-  The  risk  factors  contained  in  an 
institution's  market  risk  measurement 
system  should  be  suffidently 
comprehensive  to  capture  all  of  the 
material  risks  inherent  in  the  portfolio 
of  ite  on-  and  off-balance  sheet  trading 
positions,  induding  interest  and 
exchange  rates,  equity  and  commodity 
prices,  and  the  volatilities  related  to 
option  positions.  Although  institutions 
wiU  have  substantial  flexibility  in 
specifying  the  ruk  factors  that  are  most 
relevant  to  their  portfolios,  the  Agendes 
exped  the  niunber  and  composition  of 
fadon  to  be  commensurate  with  the 
natiue  and  scope  of  each  institution's 
risks. 

In  order  to  adequately  measure 
exposures  to  interest  rates  and  to  bring 
about  greeter  conformity  of  resulte 
emong  institutions,  the  Agendes  are 
proposing  a  10?"^""'""  of  six  maturity 
bands  (eech  representing  a  separate  risk 
factor)  to  be  tued  for  material  positions 
in  the  major  currencies  and  markiqto.  All 
institutions  would  be  expected  to 
meesiue  spread  risk  (e.g.,  the  difierenoe 
between  rates  cm  corporate  and  VS. 
government  instrumente)  adequately, 
with  the  required  level  of  sophistication 
being  a  function  of  the  nature  and  scope 
of  the  insdtutian's  activities  and 
exposures. 

Capital  Requirmnent 

ExperiBDDB  has  shown  that  finandal 
markete  can  have  brief  periods  of  high 
volatility  preceded  or  followed  by 
extended  periods  of  cahn.  Under  some 
miodelling  procedures,  the  large  numbn 
of  small  daily  maricet  changes  csn 
substsntiaUy  ofEnt  the  infrequent 
periods  of  hi^  voktility.  Even  when 
conrtrained  and  calculated  as  proposed, 
there  are  several  reesons  why  an 
institution's  need  for  capitel  might 
sometimes  exceed  this  figure: 

(1)  The  past  is  not  always  a  good 
guide  to  the  future; 

(2)  The  assumptions  about  stetistical 
"normality"  btiilt  into  some  models  may 
not  be  justified  because  of  the  relatively 
hi^  frequency  of  large  market 
movemente; 
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(3)  The  comlatians  assumed  in  the 
model  may  pnyve  to  be  incxMrect; 

(4)  Maiket  liouidity  may  become 
inadequate  to  dose  out  positions;  and 

(5)  The  institution  may  face  multiple 
■liuaifill  events  over  short  periods  of 
time. 

Consequently,  the  Agencies  believe 
that  in  onler  for  an  institution's  VAR 
figure  to  serve  as  an  adequate  basis  for 
a  capital  requirement,  it  should  be 
multiplied  by  an  appropriate  prudential 
factor.  The  Agencies  are  proposing  a 
minimum  multiple  of  three,  which 
could  be  increased  if  the  results  of 
"badi-testing"  are  not  sufficiently 
satisfactory. " 

The  Agencies  also  recognixe  that 
institutions  may  change  their  trading 
positions  rapidly  and  may  substantially 
increase  their  exposures  for  Inief 
periods  in  order  t6  respond  to  perceived 
opportunities  or  mariLet  conditions.  At 
such  times,  an  institution's  exposure  to 
market  risk  may  be  larger  than  its 
average  VAR  times  three.  In  order  to 
addrcMS  such  circumstances,  the 
Agencies  are  proposing  that  institutions 
niaintain  capital  on  a  daily  basis  to 
support  the  larger  of  either  (1)  the 
average  VAR  figure  for  the  last  60 
business  days,  calculated  under  the 
proposed  criteria  and  increased  by  the 
assigned  multiple,  or  (2)  the  previous 
day's  VAR,  similarly  calcvdated  but 
without  the  multiple.  By  considering 
not  only  an  average  VAR  but  also  a 
single  day's  measure,  the  Agencies 
expect  institutions  to  hold  capital 
sufficient  to  cover  peak  levels  of  market 
volatility  and  to  manage  their  activities 
accordingly. 

Many  VAR  models  focus  principally 
on  meesxuing  general  market  risks  and 
incorporate  oidy  partial  elements  of 
specific  risL  Therefore,  institutions 
would  remain  subfect  to  separate  capital 
requirements  to  cover  specific  risk  on 
equities  and  traded  debt,  to  the  extent 
it  is  not  addressed  by  their  VAR  models. 
This  separate  charge  would  be  added 
after  the  VAR  figure  is  increased  by  the 
multiplier  and  would,  in  no  case,  be  less 
than  ooe-half  the  specific  risk  charge 
calculated  using  this  standardized 
approach.  The  Agencies  specifically 
request  comments  on  which  features  to 
consider  when  reviewing  models  in 
order  to  evaluate  their  coverage  of 
specific  risk. 


■■Badi-tMtiiig  Mfan  to  tha  procaM  of  compariiig 
oricnhfd  daily  VAR»  with  actual  daily  tndiiig 
raaulls  to  datamilna  Itow  afhctivaly  tba  riik 
inaaattra  idantifiad  tha  boundariaa  of  gains  or  loaaaa 
conaiatant  with  tba  pradatatmlnad  laval  of 
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The  standardised  risk  measure 
calculetes  separate  capital  requiraaents 
for  qieciflc  aind  genaial  maiket  rides  and 
uses  diflennt  techniques  to  measure  an 
institutioD's  risk  exposure,  depending 
upon  its  source:  debt  instruments, 
equities,  foreign  currencies,  and 
commodities,  including  their  respective 
options.  ■> 

Debt  instmmeatM  held  in  trading 
portfolios 

The  market  risk  capital  reouiremoit 
for  debt  instruments  in  a  trading 
account  consists  of  separate  cfaugas  for 
general  maricet  and  specific  risks. 

a.  Geneml  market  riak.  The  general 
maricet  risk  capital  requirement  for  debt 
instruments  (including  off-balance-sheet 
derivatives)  that  are  part  of  trading 
activities  is  designed  to  capture  the 
potential  loss  that  may  arise  from 
movements  in  market  interest  rates.  An 
institution  may  determine  this 
compcment  of  its  capital  requirement 
either  by  using  standardized  risk 
weights  that  approximate  the  price 
sen^tivity  of  various  instruments  or  by 
calculating,  itself,  the  precise  duration 
of  each  instrument,  weighted  by  a 
specified  diange  in  interest  rates. 

Both  methods  use  a  maturity-ladder 
approach  that  employs  a  series  of  time 
bands  and  zones,  designed  to  take  into 
account  difiiarences  in  price  sensitivities 
and  interest  rate  volatilities  across 
various  maturities.  Under  either 
method,  the  institution's  capital  charge 
for  general  market  riak  would  be  the 
sum  of  a  base  charge  that  results  from 
fully  netting  ^oious  risk-^weighted 
positions  (i.e.,  longs  versus  shorts)  and 
a  series  of  additional  charges  (add-ons) 
that  effectively  disallow  pari  of  the 
previous  full  netting  in  order  to  address 
basis  and  yield  curve  risk.  The  capital 
charges  would  be  separately  computed 
for  each  Currency  in  whidi  an 
institution  has  significant  positions.  No 
netting  of  positions  or  charges  would  be 
alknved  across  different  currencies. 

When  using  the  first  appaoedt. 
referred  to  as  the  "maturity"  method,  an 
institution  would  first  disbtihate  itson- 
and  off-balance-sheet  positions  in  eech 
currency  among  a  range  of  time-bands 


"  Savaiml  tacbniquaa  ara  oSvad  br  maaayrinc 
tlM  prica  riak  in  option*  (laa  "Options",  diacuiaad 
balow  or  in  tba  pcopoaad  ragulatory  langiiaga  far 
aacb  aflaocy).  Undar  ona  approach,  callad  tba 
"dalta-plua"  approach,  an  Inttitntioa  wa«ld 
induda  tha  date.«quiTalant  valua  of  tba  undarlying 
instnimant  «rban  arahaatint  tha  markat  risk  of  lach 
cafpxy  of  inatramanls  (dafat,  aquity.  ate).  Undar 
tha  two  othar  approacbaa.  tha  undarlying 
instrumant  of  an  optian  may  ba  "caivad-out",  not 
nibiact  to  tfaa  ptaacribad  rtA  maasura  far  tha 
undarlying.  and  avaluatad  togathar  with  Its  optian 
aooording  to  tlia  prooaduraa  daacribad  for  optioas. 


based  on  the  maturity  or  nearest  interest 
rate  leeet  date  of  the  Instrument.  Long 
positiODS  would  be  treated  as  positive 
amounts  and  short  positions  would  be 
treated  as  negative  amounts.  The' 
institution  would  then  calculate  its  net 
long  or  short  position  for  eadi  time- 
band  and  would  multiply  that  net 
poeition  by  the  risk  wright  provided  by 
the  supervisor  lor  that  time^Mnd.  The 
resulting  risk-wei^ted  position 
represents  the  amount  l^  which  the 
market  vahie  of  that  driit  position  is 
expected  to  change  for  a  specified 
movement  in  interest  rates.  The  risk 
weights  and  associated  interest  rate 
changes  are  shown  in  each  Agency's 
proposed  regulatory  language  (OC5c — 
Table  2.  Board^Table  I,  and  FDiC— 
Table  ij.'^  Adding  the  siun  of  all  risk- 
weighted  positions  (long  or  short)  across 
all  time-bands  results  in  a  final  net  risk- 
weighted  position.  This  amount  would 
be  the  bese  capital  charge  for  general 
maiket  risk.'* 

The  base  chaige  is  calculated 
difiiBfrentiy  under  the  second,  of 
alternative  "duraticm"  method,  bi  this 
case,  an  institution  would  calculate  the 
estimated  price  movement  for  a  q>ecific 
instrument  by  multiplying  the 
instrument's  modified  duration  by  a 
specified  interest  rate  shock  that  U 
based  on  the  instrument's  duration  as 
shown  in  the  proposed  regulatory 
language. ■>  That  product,  representing 
the  amount  of  ejqpeded  price  change  of 
the  instrument,  is  than  mstributed  into 
the  amy  of  time-bands  on  the  basis  of 
the  instrument's  durStiai  (see  (noposed 
Table  4-OOC.  Tabfe  ID— Board.  Table 
3 — FDIC).  For  example,  an  instrument 
with  a  maturity  of  4  yean  and  3  months 
might  have  a  modffied  diuation  of  3.5 
yean.  Based  on  its  duration,  it  would  be 
"shocked"  by  75  basis  points,  resulting 
in  an  expected  price  qhiange  of  2.625 
percent  (3.5  x  0.75  p^troent).  Tint 
estimated  2.625  percent  change, 
multiplied  by  the  current  value  of  the 
instrument,  wrould  be  placed  into  the 
3.3  to  4.0  year  time-bend  for 


i»In  tha  caaa  of  aacuritias  backad  by  flxad  rale 
"Mmg^y.  an  iiwtitutioa  would  slot  tba 
instnunants  into  tlina  bands  on  tba  faasi*  of  tiioir 
cunant  axpadad  waightad  avarafa  Uvos  (tailaoling 
tba  aBact  of  aoqiactad  prapaymants  at  cutrant 
markat  Intaraat  ralas),  rathar  than  by  tbair 
contractual  matiiritiaa. 

■*Sinca  tba  ptioa  sansitivity  of  Mto  ooupoa  and 
low  ooapon  iaatninanls  can  ba  matarially  graatar 
than  that  of  instnunants  with  higbar  coupons, 
institutions  would  ba  raquirad  to  assign  higbsr  risk 
weights  to  low  coupon  instruments  as  shown  in  tba 
proposed  Tsblai, 

■*Tlie  dutatian  of  an  instrument  iadkatas  its 
epproKimate  paroantegs  changs  in  price  for  s  imall 
perallal  shift  in  tba  yi^d  curve  assuming  that  its 
cash  flow  doae  not  change  whan  the  yield  curve 


determining  tiie  diaige  Car  I 

msncst  lisL 

As  in  tiie  matuiity  msttmd.  Uw  bsss 
csfittal  duoBB  for  gansnd  maikat  risk  is 
the  sum  of  ue  esHmatad  pries  changws 
acrass  sll  time  hsads.  tf  ttiat  sum  is 
nsgativs.  the  basschsigs-wonhi  be  its 
absohits  vshie.  DiflmnitliDe-bandaare 
used  foe  tbe  two  msduidsbscsnss  sn 
instiumsnfs  duration  osn  be 
substantially  diHEHNBirt  from  its  msAuiity. 

In  addition  to  ths  bass  oapttal  diaigs 
far  gmsnl  msdcst  risk,  as  railedtad  by 
tiM  institution's  nst  risk-wel^iled 
potttiffli.  sn  fautttutton  wrould  be  subjeot 
to  s  series  of  capitsl  "add-ona"  that  sra 
timrtgned  to  tske  into  aocount  imperfet^ 
and  unosrtain  oosidatiflQS  smong 
instnunent  types  snd  nutuiities.  Tliese 
add-ons  rsco^iin  that  long  and  shwt 
positions  mi^  not.  is  practice.  ofEnt 
'  I  other  by  tha  fiilUmount  that  their 


hedged  or 


lisk-wel^tingB  would  suggsst,  snd 

tiierefbra,  eome  porticn  <»tii0 1 

oSrattiag  positian  should  be 

dissUowed. 
The  Ibst  disaUow8Doe<refiBmd  to  as 

the  varticsl  disallowanoB)  is  intsndsd  to 
addrass  the  besis  risk  thst  exists 
between  instiuments  with  the  saasa  or 
siB^lsr  maturitiee  end  slso  dhs  poesibly 
di£fareat  price  movsmsnls  tiist  may  be 
experiHicad  by  diSnent  instruments 
within  the-ssme  time^snd  due  to  the 
range  of  msturities  (or  nptkiag  periods) 
that  may  exist  within  a  tima^Mnd.  To 
captura  this  tide,  s  vertlcsl  dissllowanoe 
is  qiplled  to  the  aaaallar  of  die  oliMttiiig 
(long  or  short)  posttions  within  s  time- ' 
banS.'*  Thir  dtesltowsnos  is  10  peioent 
ffli^T  flie  maturity  method,  end  S 
parcfltif  under  tiiadurstian  msthod.  For 
exsmple,  under  die  maturity  meduMl,  if 
the  n*n*  of  %reigfalad  long  positions 
witidaa  time-bsnd  equals  SlOO  million 
and  the  sum  of  weig^itsd  short  positions 
oqusls  390  million.  ^  vertical 
disalkNvance  for  the  tiine4)siMi  would 
be  10  percent  of  $90  million,  or  $0 
miHioa.  This  amount  would  be  added  to 
the  inatitutian's  base  capital  chsigs.  The 
use  of  two  diSarent  verticsl 
disallowsnces  reoomixee  thst  becBuse 
the  duration  me&od  takes  into  account 
an  instrument's  spsdfic  diancteristics 
(maturity  and  coupon),  then  is  less 
opportunity  for  measurement  enor.'''' 
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••If  ti*  ofbalting  amonnu  QoBg  and  short)  ve 
eqnal,  tbe  dlaalkmuoe  oaa  be  applied  to  either 

figuie. 

■T  In  tha  case  of  caah  poiitkuiB  aad  tiaaeartiaas 
oonduciad  on  an  Midiuti  («(.  teturea)  an 
Institutim  has  tha  opportunity  to  ad^nst  Its  maikat 
risk  eithv  by  eoquiring  e  new  poeMoa  or  selling  an 
aidstli^flna.  However,  that  Is  not  typtcellyttwceee 
«vitii  InlMeat  rata  smpe,  for  erfaich  an  faMtitation 
ahnoet  dwaye  adiusts  Its  poaitian  by  entering  into 
a  new  ot  ofbening  swap,  rathar  than  by  sailing  or 
unwin<Ung  ona  thet  it  ebeedy  holds.  This 
pmoediare.  requited  partly  because  of  the  lecfc  of 


The  ssoond  dissUowanoe  (or 
horiaontdl  disdkiwanos)  sddrassss  the 
ride  dut  intneat  rates  skng  the  yidd 
curve  sra  not  perfectly  correlated  snd 
that  ridc-wnigfatad  positians  that  mi^t 
have  been  expected  to  oOwt  wiU  not 
lulfy  ofbet,  in  piactioe.  The  horianntel 
disallawanca  appUaa  to  the  smaller  (tf 
the  ofErattiagpodtions  ecross  different 
time-hands.  In  amount  of  this 
disallowance  varies  in  siaeby  zone  (that 
is,  a  grouping  of  contiguous  time  bends), 
%rith  grester  netting  aUowed  for 
podtions  in  difietent  time  benda  but 
within  the  asms  sane  than  is  allowed 
far  poattiffne  that  erain  different  zones 
(TdUe3— OOC  TMble  D— Boeid.  Table 
2-^1^  in  the  propoaed  regulatory 
language).  The  hoiitontal  disallowenoes 
range  frtnn  30  percent  to  100  percent  of 
the  smaller  figure  in  a  pair  of  offiMtting 

transactions.'* 
In  caknlating  thess  dissllowuioes.  an 

institution  would  fint  determine  its 
ftflwting  poaitiffns  withia  a  zona  and 
the  associated  "widiin  zmie" 
disallowance  amounts.  Qnos  the 
iweHtiirtww  has  nettad-its  positians 
within  a  aona.  it  would  determine  die 
amount  of  offsetting  end  associated 
disaUowanoes  across  zones.  An 
institution's  generd  maricet  riak 
loqpiirement  lor  debt  instruments  within 
a  given  ciurancy  would  be  the  siun  of 
(iTthe  vdue  of  its  net  lisk-wei^ted 
podtion  (bese  charge)  end  (2)  all  of  ita 
veiticd  uid  hori7/m*»l  disallowances, 
b.  Specie  risk.  Under  the  proposal, 
generally  every  traded  security,  whethM 
kmg  or  short,  would  be  aaeessed  a 
capital  charge  far  specific  maricet  risk. 
In  the  debt  portfolio  thia  diarge  is  besed 
on  the  identity  of  the  obligor  and,  in  the 
case  of  oorporete  securities,  on  the 
credit  rating  and  matiuity  of  the 
instrument  Conmstmit  with  the  original 
Aooord,  ddit  instnunants  of  national 
governments  of  OECD  countriee  are 
assigned  zero  specific  risk.  Other 
securities  ere  asdgped  risk  wdghts 


standardiiation  in  the  terms  and  credit  fisk 
cbaractarisdce  of  serqM,  can  produce  large  swap 
poitftdioe  and  potentially  kegs  disallowanoae  under 
tbestandardiiad  approach. 

Consequently,  the  Agandee'  proposal  would 
allow  institutions  wMi  large  s«Mp  books  to  use 
ahamativa  ptooeduree  for  cekulating  tbe  emounis 
that  would  be  distributed  into  tba  maturity  or 
duration  time  bands.  One  eppraadi  would  be  to 
coovwt  the  peyments  required  by  a  swap  into  diair 
praeant  valuaa  using  aero  ooupon  yields  and  than 
to  place  those  amounts  into  their  appropriate  time 
hmniU  usii«  tbe  prooedores  that  apply  to  »ro  (or 
low)  ooupon  faonda.  Tbe  net  amounts  for  eech  time 
band  would  then  be  wrif^hted  end  subject  to  tbe 
disaUowanoaa  of  tbe  genanl  markat  risk  framework 
as  if  they  wore  bonds.  Tbe  Agencies  would  also 
consider  other  procedures. 

■•  Since  the  disallowance  is  applied  to  only  one 
side  of  an  otbetting  transaction,  a  100  percent 
disallowance  eftsctively  treeU  the  hedge  as  being  SO 
percent  effective. 


wMi^iig  from  0.25  percent  to  1.6  percent 
if  diey  are  issued  ^  quoIl^yjiV 
borroiwers.  Securities  of  nonqualifying 
issuers  era  disiged  a  specific  risk  of  8.0  ' 
percent  To  be  oonddned  as  qualifying, ' 
die  eecurity  must  be  rated  as  investment 
grade  by  d  leest  two  nationally 
recognised  credit  rating  firms  or,  if  the 
issuer  has  securities  listed  on  a 
reoofpiiaed  stock  exdisuM,  it  mud  be 
deemed  to  be  of  compsrable  investment 
quality  by  tha  reporting  instituticm. 

This  Idler  condition  is  provided  to 
accommodate  the  feet  that  in  aome 
countries  credit  ratings  aUd  the  coverage 
of  credit  rating  firms  are  not  aa 
extendve  aa  in  tha  United  States. 
ConsequenUy,  the  securities  of  many 
large  and  wdl-eetebliahed  farei^ 
OHnpenies  may  not  be  rated.  In  such 
cases,  a  companjr's  lining  on  an 
organized  exchanga  may  be  en 
acoeptabfe  substitute  fiv  credit  ratings  if 
such  listings  are  limited  to  financially 
strong  and  well-established  firms.  In' 
theee  caaes,  and  in  the  abeanoe  of 
indfl^iendent  credit  ratings,  the 
securities  of  a  listed  oompeny  may 
qualify  Cor  a  lower  capdtal  chinge  if  the 
treding  institutitm  end  its  appopriate 
supervisor  bdieve  the  eecurities  are 
equivalent  to  investment  grade. 
However,  the  Agencies  are  proposing 
that  given  the  preeenoeand  wide 
coverege  in  the  United  States  of  credit 
rating  firms,  institutions  woidd  not  be 
allowed  to  qualify  the  aectuities  of  a 
U.S.  firm  on  the  beds  of  a  listing  ou  an  { 

«>oani«a<4  «r«f;hanga.  j- 

Ihaing  the  exsmination  process,,  the  > 
Agencies  would  also  condder  the  extent 
to  which  an  institution  trades  non- 
investment  grade  instruments 
(eometimee  ceUed  high  yield  debt)  that 
do  not  qualify  for  risk  vvei^ts  less  than 
8.0  perooit  beceuse  of  the  lack  of 
investment  grade  rtfings.  If  theee 
holdings  are  not  well  diversified  or  if 
they  otherwise  repwaent  meterid 
exposures  to  the  institution,  the 
Agencies  mey  prevent  an  institution 
from  netting  the  expoeiues  arising  bom 
these  instnunants  with  otherwise 
offiMtting  exposures  restdting  from 
podtions  in  tpislifying  instiuments. 

Equities  Held  in  Trading  Portfolios 

The  standardized  measiue  of  market 
risk  in  traded  equities  also  consists  of 
separate  charges  for  specific  and  general 
maricet  risk.  Thaae  charges  would  apply 
not  only  to  direct  holdings  of  equity 
securities,  but  also  to  equity  derivatives 
and  off-balance-sheet  podtions  whose 
maricet  vdues  are  directly  affacted  by 
equity  prices. 

a.  General  market  risk.  An 
institution's  general  maricet  risk  capital 
chaige  would  be  8.0  percent  of  its  net 
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aqattf  poaitimck  the  dflhwnca  betwei 
the  sum  oliti  kra  and  dw  nun  of  its 
shoBl  itoaitions.  llie  net  long  or  short 
positiaD -against  wrtiich  a  gnaral  maiket 
risk  cfaarga  wcHSkl  bo  assMsad  must  be 
f^]rii^la*t>d  oo  a  maricet-lqrHnaikat  basis, 
i.e..  a  separate  eakailatioamust  be 
computed  for  each  natiraal  market  in 
t^bidi  the  institutioa  holds  equities. 
Inslitutioas  would  not.  far  example,  be 
able  to  net  a  long  position  in  U.S. 
companies  traded  on  the  New  York 
Stocx  Exchange  against  a  short  position 
in  Japanese  companies  traded  on  the 
Tdcyo  Stock  Exdiange. 

b.  Specific  risk.  The  capital  diarge  for 
specific  risk  is  based  on  the  reporting 
institutim's  gross  equity  positions  (i.e.. 
the  absolute  sum  of  all  long  eqtiity 
positions  and  of  all  short  equity 
positims.  with  netting  allowed  only 
when  the  institution  has  long  and  ^ort 
podtions  in  exactly  the  same 
instrument).  This  charge  would  also  be 
8.0  percent,  unless  the  portfolio  is  both 
liquid  and  well-diversified  or  the 
position  relates  to  an  index  comprising 
a  diversified  powtfoUo  of  equities. 

Examiners  will  verify  that  any 
portfolio  designated  as  "liquid  and  well- 
divcssified"  by  an  institution  is 
charactAriaed  by  a  limited  sensitivity  to 
price  changes  of  any  single  equity  issue 
or  closely  related  group  of  equity  issues 
held  in  the  poctfotio.  bi  perticuhur.  the 
volatility  of  the  value  of  the  portfolio 
should  not  be  dominated  by  the 
volatility  of  any  individual  equity  issue 
or  by  equity  issues  from  any  sin^ 
industry  or  economic  sector.  In  general, 
sudi  pwtfotios  should  be  charactoiaed 
by  a  laige  nimiber  of  individual  equity 
positions,  with  no  single  position 
repraeenting  a  large  portion  of  the 
portfolio's  total  marilcet  value.  In 
addition,  it  would  generally  be  the  case 
that  a  sizeable  propmtion  of  the 
portfolio  would  be  comprised  of  issues 
traded  on  organized  exchanges. 

For  such  liquid  and  well-aivnsified 
portfolios,  the  specific  risk  charge 
would  be  4.0  percent.  A  specific  risk 
charge  of  2.0  portent  would  apply  to  the 
net  long  or  short  position  in  a  broad- 
based,  diversified  equity  index  and  is 
viewed  as  necessary  to  provide  for  the 
risk  that  the  perfcumance  of  the  index 
will  differ  from  those  of  other  mariiet 
measores  and  also  for  potential 
difficulties  that  could  arise  in  executing 
transactions  at  expected  prices. 

Foreign  Exchange 

This  capital  requirement  covers  the 
risk  of  holding  or  taking  positions  in 
foreign  currencies,  including  gold,  and 
is  besBd  on  an  institution's  net  positions 
in  individual  currencies,  whether  or  not 
thosep^tions  are  booked  in  the 


trading  acoount.  Nat  positions,  in  turn. 
inchidesB  inatitutlan's  net  spot  and 
forwawi  positions;  any  gnarantwws  that 
anortaintobe  called  and  Ukely  to  be 
iiiiawtahle;  net  ftHuie  inc— e  and 
expanaas  that  am  not  yet  accrued,  hot 
that  aro  akeady  fiilly  hedged:  and  any 
other  itanu  repraeenting  a  profit  or  kas 
in  foreign  cuirencies.  Foiwisrd  and" 
foture  positions  would  be  convertad 
into  the  reporting  currency  at  spot 
market  rates. 

Institutions  may.  subject  to    - 
supervisory- approval,  exclude  from  this 
calculatian  any  structural  positions  in 
foreign  cumocies.  For  this  purpose, 
such  structural  positions  are  limited  to 
transactions  designed  to  hedge  an 
institution's  capital  ratios  against  the 
efiiact  of  adverse  exchange  rate 
movements  on  (1)  suboidinated  debt, 
equity,  or  minority  interests  in 
omsolidated  subeicttaries  and  dotation 
capital  assigned  to  lueign  brendiea  that 
are  denominated  in  foreign  cunencies. 
and  (2)  any  positions  related  to 
unconsolidated  subsidiaries  and  to 
other  itemethat  are  deducted  from  an 
inslttutian's  capital  wrhen  calailating  its 
capital  base.  In  any  event,  such 
structural  foreign  currency  positions 
should  reflect  long-tefi*  p<mciae  of  the 
institution  and  not  rel^  to  trading 
poeitions. 

The  standardized  approach  assumes 
the  same  volatfUty  for  all  cuirencies  and 
requires  an  institutian  to  hold  cwpital 
equal  to  8.0  percent  of  the  sum  of  (a)  its 
net  position  in  gold  and  (b)  the  sum  of 
the  net  short  pcwMons  or  the  sum  of  the 
net  long  positions  in  eadi  foreign 
currency,  whichever  is  greetm.  With 
supervisory  approval,  an  institution 
may  be  exempt  from  this  capital 
requirement  if  the  sum  of  its^oss  long 
and  short  podtians  does  not  exceed  100 
percent  of  its  eligible  capital  and  its 
overall  net  fc»eign  exchange  poeition 
does  not  exceed  2.0  percent  of  this 
capital,  as  defined  above  in  Section  n.  - 

Commodities 

The  capital  requirement  for 
commodities  risk  applies  to  holdings  or 
positions  taken  in  commodities, 
including  {uecious  metals,  but 
excluding  gold  (which  is  treated  as  a 
foreign  currency  because  of  its  market 
liquidity).  As  with  foreign  currencies, 
the  coverage  extends  to  all  commodities 
positions  of  the  institution,  not  rally  to 
those  booked  in  trading  accounts.  For 
this  purpose,  a  commodity  is  defined  as 
a  physical  product  which  is  or  can  be 
traded  on  a  secondary  mariwt,  e.g.. 
agricultural  products,  minerals,  and 
precious  metals.  The  standardized 
approach  for  measuring  general  maiket 
risk  in  commodities  provides  only  a 


nni^  indlcalian  of  dm  ride  egqraevm 
and  is  appnmriate  only  for  institutions 
with  relativtAy  small  amounts  of 
cmmnodltios  activity. 

%Vithin  the  sfndanMiwd  approadh. 
t«ro  aitemative  meaauias  are  awailaUe. 
retered  to  as  die  "simple"  and  the 
"matiirity"  awrthode.  Bath  measures 
addmas  directional  risk,  wdiich  is  the 
risk  that  a  conmwditjr's  qwt  price  wiH  • 
increase  or  decrease,  as  well  as  baste    >  "> 
risk,  interad  rats  risk,  and  forward  gap 
risk,  whidi  are  also  important  risks, 
especially  for  institutions  that  a^age  in 
forward  or  derivdive  ccmtracts.  'ThiMe 
institutions  caii  fboedgniflcant  loaaes  in 
their  positions  as  a  raaah  otadverse 
changsa  ia  the  rdattanahip  between 
pricas  of  ajaailar  commodtHas,  incieases 
in  the  cod  of  finaaciBg  forward 
podtions,  or  changes  in  farwrard  prioea 
produced  by  any  nimrfw>r  of  ectmomic  or 
iflarkd  conditions. 

Bodi  the  simple  and  maturity 
approaches  require  an  instititfion  to 
calculate  its  net  podtion  in  eech 
commodity  on  tbe  basis  of  spot  rates. 
.Long  and  ahartpoaitioBa  in  the  same 
commodity  may  be  aallad.  but  podtiotts 
in  difiannt  comroodttiea  would 
generally  not  be  allowed  to  ofbet. 
except  where  diffBrsnt.sul>«ategaies  of 
commodities  an  ddiireraUe  agdnd 
eachothn-. 

Under  the  aimirfa  mproadi.  an 
institution's  capital  aaige  for 
directional  riak  would  eqiaal  IS  percent 
of  its  net  positicn.  long  or  short,  in  eech 
commodity.  A  supplemental  charge  of 
3.0  percent  of  the  groes  podtion  in  each 
conuMXh^  wouM  be  added  to  cover 
basis,  intered  rata  and  forward  gap  risk. 

Hm  capital  charge  udnathe  maturity 
method  reflects  not  only  the  net  aiid 
groaa  podtions  in  each  commoditv,  but 
also  the  maturity  of  each  conomodity 
contract  For  eadi  commodity,  podtions 
would  fird  be  distributed  amoim  seven 
time  bands.  Physical  holdings  of 
commodities  would  be  allocated  to  the 
fird  band.  The  mdched  long  podtion 
plus  the  matched  short  podtion  within 
each  time-band  would  then  be 
multiplied  by  a  "spread  rate."  (proposed 
at  a  uniform  1.5  percent  rate)  to  capture 
forward  gap  and  intered  rate  risk.  Net 
podtions  from  one  time-band  mud  be 
used  to  ofbet  opponte  positions  in 
another  time-band  and  would  incur  a 
"surchaige"  equal  to  0.6  percent  of  the 
nd  position  for  every  time-band  it  is 
carried  forward  in  recognition  that  such 
ofbetting  may  not  be  perfect.  This 
process  ultimately  produces  an  overall 
nd  position  for  eadi  commodity.  A  IS 
percent  capital  charge  would  be  applied 
to  that  net  position.  Hie  total  capital 
charge  for  any  given  commodity  would 
be  tlM  sum  of  (^  the  initial  1.5  percent 


diaiBi  fat  the  matchad  podtians  in« 

time  bud.  M^ny  watAu^tmiW 
charge  on  tha  ovaraUjMt  posltiaB. 

OpOOM 

Tha  Ayndaa  lecopdafrthadivard 
of  activitlBS  la  optioos  and  dm 
dlfflmWas  la  iMasuriag  an  opdoa'S 
price  risk.  Aoootdingly.  tba  propoaal 
prsvidas  Aiaa  abamativa  liak  naasu 
for  insdtutiQna  did  do  notadoiiMiia 
internal  amdak  approach,  thaaa 
altamdiaas  ara:  (a)  a  "dmpUfiad". 
madiad.  which  isavailaUaAa  - 
jiMritiidiMMthetonlypuiiliasafciisrl 
options,  (fa)  a  "soanaiio  anal^rsis'' . 
method  tfad  avaluataa  optioarfahiaa 
under  a  mage  of  marint 


ddidprovidas 
Avidual 


compoDants  of  an  (wtian'S  lidu  The 
method  uaed  should  bao 


with  and  appropriate  for  tho  nature  and 
scope  of  tha  institution's  opttoos 
activitias.  toalitutlons  thd  have 
extensiva  dnaHngi  in  options  mud  have 
apmopriMaly  aocurde  measures  of  risL 
Several  vaiiaUaldatenniae  aa 

option's  price: 

(1)  tha  cunent  prioa  of  the 
undariying  aasat; 

(2)  Ilia  dilka  price  oftha  optiim. 
friiidi  ia  the  niioa  of  tha  undadyhag 
security  at  w^ifah  the  option  has  vdue; 

(3)  "O^viriatility  of  Itio  prioa  of  dm 
uodertyftig  sacnil^: 

(4)  Tkm  time  renurining  before  tha 
mKian  smdiea;  and 

(5)  Tha  prevailing  "risk  fraa"  intarsd 

rate. 
The  eSsct  of  these  vaiiahles  on  aa 

option's  value  ara  fepressntad  by  a 
series  of  &eak  lettsEK  daAo  (die  price 
sendtivity  of  aa  optian  relative  to  price 
changss  ia  tha  imowlying  sscuiity,  rate, 
OTindmi— the  "tmda^riag").  goouna 
(the  changa  ia  delta  for  a  dvea  change 
in  theuaderiylng).  v^^a  (the  aflact  (J 
diangM  in  the  volatility  of  the 
undartyiag),  theta  (the  effact  given  the 
putt^^T  of  time),  and  rho  (how  the 
option  orioe  duiogBS  for  a  given  diange 
in  risk  ftee  iatarsd  rstas).  Delta  is  a 
frequenUy  uaed  indicator  of  an  option's 
risk,  but  odier»-particularly  gamma- 
should  be  spedfically  addrasssd  by 
insdtutfons  thd  trade  options  to  any 
matuial  extent  Such  iqstitutions 
should  not  rely  merely  on  linear 
approxiniatioDS  oi.  price  movements,  but 
should  tmdertake  to  capture  the  non- 
linear rdation  between  dumgas  in  tha 
option's  {Vice  and  changes  ia  dm 
underlying  rate  or  price. 

Simplified  Approach 

The  dmplified  approach  for  options 
may  only  be  used  by  institutions  wdiose 
options  activities  ara  ccmfined  to  a  small 


vofaiia»of  puidasad  cpHaoB^  This 
i^ifiandi  psmils  an  institutian  eitbarto 
"Gsrve  out"  both  the  option  and  a 
oaampanMa%  unds^ng  podtion  from 
O^MT  tkr^Mwihi  of  die  staadardiasd  - 
approach  or  to  view  te  option  as 
"nnhsd"    thd  is.  widmut  a  matching 
cadi  podtion.  Ia  altdar  to  avoid 
polantialfy  penalizing  aa  iasltttttion  fcv 
purdia8iBgan.(qptioii,  institutions  could 
■void  liakii:^  (sad  sdbsequaatlyv 
carving-out)  a  purrhaand  option  and  a. 
tOTTttim  ^^"g1^TH'^  r******""  if  <la>ag  so 
wouldaaata  aa  axpoaure  withia  the 
unda^dag  podtion  and  produce  a 

X"  il  lequiiemant  that  exceeded  the 
of  the  purchased  option. 
Consaquentiy,  diere  ara  two 
posaifa£Utiee: 

(1)  If  a  carve-out  is  made,  tbr  capital 
chaige  is  equal  to  the  specific  and 
ganeral  maocd  risk  chuge  on  the 
underlying  podtion,  leas  the  amoant  the 
option' is  in  the  money,  bounded  d  aero. 

(2)  If  the  purdiasea  option  is  viewed 
by  itaelt  the  diarga  £ar  the  optian  is  the 
smaller  (rf  (^  its  maricd  value  or  (b)  the 
sum  of  the  specific  and  general  markd 
risk  diarge  lad  would  apply  to  its 
underlying  instmment  Any  existing 
related  (but  not  linked)  cash  podtion 
vrould  continiie  to  recdve  die  frill 
qtedfic  uul  general  maricd  risk  diarga 
produced  l^  other  elements  of  the 
standardised  approadi. 

In  both  cases,  the  method  is  relatively 
conservative,  creating  an  incentive  for 
institutions  to  use  a  more  accurate 
measure  of  risk.  Institutions  thd  want  a 
mere  accurate  measure  (rf  option  risk  or 
idioee  trading  aotivitiea  indude  the 
writing  (selling)  of  optiims  mod  use 
dther  the  scenario  or  the  delta-plus 
methods  offered  under  the  standardized 
approach,  or  the  previoudy  described 
internal  modeU  approach. 

Scenario  Analysis 

Using  scsenario  analyds,  institutions 
would  evalude  the  maried  values  of 
their  options  and  related  hedging 
positions  by  changing  the  underlying 
rate  or  price  over  a  specified  range  and 
by  ^il«"  assuming  difierent  levels  of 
volatility  frir  diat  rate  or  price.  Each 
combination  of  «ffwi"u»rf  volatilities  and 
rate  or  price  changes  would  represent  a 
scenario. 

The  range  of  rate  or  price  movements 
would  be  besed  <m  the  natura  of  the 
option.  For  options  baaed  on  debt 
instruments  or  intered  rates,  the  range 
would  be  consistent  with  the  maximum 
rate  movonent  indicated  in  the  proposal 
dealing  with  traded  dd>t:  100  beds 
points  for  underlying  instruments  in 
zone  1, 90  basis  points  for  those  in  zone 

2,  and  75  basis  points  for  those  in  zone 

3.  SimiJarly,  the  ranges  used  for  other 


options  would  be  consistent  with  tha 
assumed  price  or  rate  diaags  af^bad  to 
their  underlying  cash  podtions;  8 
penant  far  frnd^  exdmnga^  12  percent 
far  individual  aqoitias.  B  petoanft  far 
equity  indioea,  midlS  percent  frv 
yynnm^wl***—  hi  dl  caaas.  the  rangs 
would  cover  both  aaiacreaae  and 
decraaae  from  cimant  valnea  of  the 
undasfying  sacarity  ^  rale)  by^ieee 
peroentagBS  and  would  be  divided  into 
d  leed  10  equally  apacad  intervak 
cantered  by  the  ennent  raleor  price. 
Q.van  die  naar-Unaar  ralatinnafaip 
between  vtdatility  and  optian.vafaiesfiv  | 
many  options,  the  Agendee  bdieve  it 
would  be  suflident  in  mod  cases  to 
evaluate  the  optian  portfolk)  assuming  e  ] 
25  parcant  increase  and  decnese  in  the 
level  of  voldiUty  frmn  diatimplied>hy 
currant  maricd  prices.  If  warrutted. 
howevOT,  die  Agandes  may  require  a 
difiareDt  dianga  in  volatility  and  the 
oondderation  of  intermediate  points. 
An  institution  would  detennine  the 
market  value  of  eadroption  and  any 
related  hed^ng  podtion  w  group  of 
opti<ms  Slid  raided  hedging  podtians 
frir  each  scenario.'*  Such  c^ons  and 
podtions  based  on  debt  instruments  in 
the  same  zone,  or  on  die  same  equity, 
equity  index,  exdiange  rate,  or 
commodity  may  be  grouped  together 
and  evaluated  on  a  portfi^o  buk  when 
evaluating  the  efilBct  of  a  given  acenario. 
The  maikd  risk  capital  (£arge  for  a 
portfolio  would  be  the  kiged  kes 
estimated  for  diat  portfolio  from  among 
the  evaluated  scenarios.  The  charge  for 
all  option  portfolios  would  bs  die  sum 
of  the  charges  on  the  individual 
portfolios.  The  Agendes  recognize  thd 
thk  appioadi  k  conaervative,  since  it 
assumes  that  the  kiged  loss  will  occur 
%ridiin  eech  segment  of  the  optian 
portfolio  simultaneoiuly. 

The  delta-phis  method 

Institutions  thd  write  options  would 
be  allowed  to  indiule  delta-wdghted 
options  podtions  within  the 
standardi^d  methodology.  Such 
options  diould  be  reported  as  a  podtion 
equal  to  the  maricet  value  of  the 
underlying  instrument  multiplied  by  the 
delta.  However,  since  an  option's  deha 
does  not  suffidenUy  addrcws  other  risks 
assodated  with  the  option's  markd 
value,  institutions  would  also  be  j 

required  to  measure  the  option's  gamma 
and  vega  in  order  to  cakukte  the  total 
capital  diarge  for  the  option.  These 
sensitivities  woidd  be  calcukted  by  an 
approved  exchange  model  or  by  the 


■*  For  d>U  puipoM,  a  singl*  option  and  any 
related  hedging  poaition  and  a  group  of  option*  and 
any  ralatad  hedging  poaition*  are  all  referred  to  as 
an  "options  portfolio." 
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ingOMian's  propriaUry  options  pridng 
mbdri.  sdb^  to  ovw^t  by  tha 
mon^riate  auparviMT. 

nillV  migiilaii  pontiana  of  options 
baaad  «o  dwl  Mcuritia*  or  interatt  rates 
would  ba  slonad  into  tba  debt  sacuiities 
tima^MBds,  as  sat  out  dxnre  for  debt 
iBstiuiMBta,  undar  the  following 
prooadoia.  A  two-lened  ^Kitoadi 
would  be  used  as  for  other  derivitfives. 
leq^diiag  one  entry  at  the  time  the 
underfyingiiuutfBUt  takes  e&Bct  and  a 
aecond  at  the  ttma  dw  undarlying 
I'^mtfiK*  matures.  For  instance,  a  oou^t 
f^B  option  im  a  June  three-month 
interest-rate  foture  will  in  April  be 
considarad.  on  the  bois  ot  its  "delta" 
equivalent  value,  to  be  a  long  poaition 
widi  a  maturity  of  five  months  and  a 
short  position  writh  a  maturity  of  two 
months.  The  written  option  would  be 
similar^  slotted  as  a  long  position  with 
a  maturity  of  two  months  and  a  short 
poaition  with  a  maturity  of  five  months. 
Floating  rale  instruments  with  caps  ot 
floors  would  be  treated  as  a  comttoation 
of  floating  rate  securities  and  a  series  of 
Eunqtean-style  options.  For  example, 
the  holder  of  a  Ihiee-year  floating  rate 
bond  indexed  to  six  month  LIBOR  with 
a  cap  <d  15  percent  would  treat  the 
instrument  as:  (1)  A  debt  security  that 
reprices  in  six  months;  and  (2)  a  series 
of  five  written  call  options  on  a  floating 
rate  asset  (FRA)  with  a  basis  of  15 
percent,  each  w^th  a  negative  sign  at  the 
time  the  underlying  FRA  takes  effect 
and  a  positive  sign  at  the  time  the 
undwmng  FRA  matures. 

In  aadition  to  the  above  capital 
diarges  arising  from  delta  risk,  the 
proimaal  requires  capital  for  gamma  and 
vega  risks.  Institutions  using  this 
method  would  be  required  to  calculate 
the  gamma  and  vega  for  each  option 
position.  The  results  would  be  slotted 
into  separate  maturity  ladders  by 
currency.  For  options  such  as  caps  and 
flofHS  whose  underlying  instrument  is 
an  interest  rate,  the  delta  and  gamma 
would  be  expressed  in  terms  of  a 
h]rpothetical  underiying  security. 
SubseguenUy: 

(1)  For  gamma  risk,  for  each  time- 
baiid,  net  g^mmaa  which  are  negative 
would  be  multiplied  by  the  risk  weights 
set  out  in  the  proposed  regulatory 
Ungiiaga  (OCX)— Table  5.  Board— Table 
IV.  FDIC— Table  4)  and  by  the  square  of 
the  maiket  value  of  the  underlyings  (net 
gpynm*«  which  are  positive  would  be 
diaremrded): 

(2)  For  volatility  risk,  institutions 
would  be  required  to  calcxilate  the 
capital  charges  for  vegas  in  each  time- 
band  assuming  a  proportional  shift  in 
volatility  of  25  pctfoent; 

(3)  The  capital  charge  would  be  the 
absolute  value  of  the  sum  of  the 


individual  capital  chatges  for  net  ••-^~  - 
negative  gnnaiaa^us  the  abaolute    ' 
value  of  ue  sura  of  the  individual 
capital  ehaisss  for  vaga  risk  for  each 
time-band. 

The  capital  charge  for  options  «i 
equitiea  would  alao  be  based  on  the> 
delta  weig^Med  poaitions  of  the  options 
by  tncoriwaBting  thoaa  vrei^ted 
poaitions  into  the  maikat  risk  meoaure 
for  equities  described  above.  For 
purpoaes  of  this  calculation  individual 
equity  issues  and  indioea  are  tdbe 
treated  as  separate  underlyings.  In 
addition  to  the  capital  chuge  for  delta 
riak.  institutions  would  apply  a  fiBther 
capital  charge  for  ganuia  and  vega  riak: 

(1)  For  gamma  luk.  the  net  negative 
yimmaa  for  each  underijring  instrument 
would  be  multiplied  by  0.72  percent 
when  that  instnuient  is  an  individual 
equity  and  by  (K32  percent  when  it  is  an 
index.'"  That  product  would  tiian  be 
multiplied  by  the  square  of  the  market 
value  of  the  underlying: 

(2)  For  voUtiUty  risk,  faistitutians 
would  be  required  to  calculate  the 
capital  charges  fn*  vegas  for  each 
underlying  instnunent  assuming  a 
proportional  shift  in  volatility  of  plus  or 
minus  25  percent; 

(3)  The  capital  diarge  would  be  the 
abaolute  value  of  the  sum  of  the 
individual  capital  diaiaes  for  net 
negative  gammiw  phis  the  absolute 
vahie  of  die  sum  of  the  individual 
capital  charges  for  veaa  risk. 

The  capitid  duogetor  options  on 
foreign  exchange  and  gold  positions 
would  be  based  on  the  shorthand 
method  set  out  earlier.  For  delta  risk, 
the  net  delta  (or  delta-based)  equivalmt 
of  the  total  book  of  foreign  currency  and 
gold  options  woidd  be  incorporated  into 
the  measurement  of  the  exposure  in  a 
single  currency  position,  llie  gamma 
and  vega  risks  would  be  majBSured  as 
follows: 

(1)  For  gamma  risk,  for  each 
underlying  exchange  rate  net  gammas 
which  are  negative  would  be  multiplied 
by  0.32  percent  and  by  the  square  of  the 
mariwt  value  of  the  position;  2> 

(2)  For  volatility  risk,  institutions 
would  be  required  to  calculate  the 
capital  charges  for  vegas  for  each 
currency  pair  and  gold  assuming  a 
proportional  shift  in  volatility  of  plus  or 
minus  25  percent; 

(3)  The  capital  diaige  would  be  the 
absolute  value  of  the  sum  of  the 
individual  capital  diaiges  for  net 


*  Using  tlM  Taylor  exptiuioii,  the  rbk  weights 
•re  calculated  as  fellows:  Risk  weight  for  gamma 
«O.Sx  (ajsumad  price  change  of  underlyiQg)*  For  an 
individual  equity,  asxai2'«  0.72%.  in  the  case  of 
an  index  as  the  underlying,  the  assumed  price 
change  of  the  underlying  equals  8.0  parcanL 

"  The  assumed  price  changs  is  ao  percent. 


negative  gimmes  phis  the  abaolute 
vahie  of  &e  aua  af  the  iadividual 
cartel  diaiM  fa^vaaa  riak. 

The  capital  duagB  rar  options  on 
commodities  would  be  baaed  on  the 
same  appoadi  set  out  abofva  far 
oommoaitiea.  The  delta  waii^ted 
poaitions  would  he  inoorpoiatad  into 
one  of  the  t«vo  measuraadeacribed  in 
that  section.  Inaddition  to  the  capital 
diuga  for  (Mta  risk,  instituticms  would 
incur  a  further  capttel  charge  for  gamma 
andve^rid^: 

(1)  For  gamma  risk,  net  negative 
ymmaa  for  oech  undvrlying  «rouki  be 
multiplied  t^  1,12S  percent  and  by  the 
square  of  thus  market  vahM  of  the 
onmmodity;" 

(2)  For  volatility  riak.  inatitutions 
would  be  required  to  calrulate  the 
a^ital  charges  fior  vegas  for  each.    ; 
commodity  as  defined  above  in  the 
section  dealing  wtth  oommoditiea. 
a^^q^T"<"g  a  proportional  shift  in 
volatility  of  plus  or  minus  25  percoit: 

X3)  Tbie  coital  charge  would  be  the 
absolute  value  ef  the  sum  of  the , 
individual  capital  charaas  for  net 
negative  gammas  plua  the  abaolute 
value  of  me  sura  of  the  individual 
capital  diargea  for  vega  risk. 

A  wrorlaad  example  of  the  delta-plus 
method  for  conUnodities  is  set  out  in 
Attadunent  IV  of  the  Board's  and  the 
FDICs  proposed  regulatory  language.  In 
the  case  of  options  based  on  d|^ 
securities  or  interest  ratas  and  with  die 
approval  of  the  appropriate  supervisor. 
inatitutions.that  are  sigBiflcant  traden 
in  options  could  be  allowed  to  net 
positive  and  negative  gammas  and  vegas 
across  time-bands  to  a  limited  extent. 
However,  such  netting  would  be 
peimitted  cmly  if  it  is  oased  on  prudent 
and  conservative  assumptions  and  the 
institution  materially  satisfies  the 
qualitative  standards  outlined  under  the 
bitemal  models  qiproach. 

In  addition,  indeed  of  applying  a 
unifonn  relative  change  in  volatility  to 
measure  vega  risk,  inatitutions  may  base 
the  calculation  on  a  volatility  ladder  in 
which  the  implied  change  in  volatility 
varies  with  the  maturity  of  the  opticm. 
When  uring  such  a  volatility  ladder  the 
assumed  proportional  shift  in  volatility 
should  be  at  least  25  percent  at  the  short 
end  of  the  maturity  spectrum.  The 
proportional  shift  in  volatility  for  longw 
maturities  should  be  at  least  as  stringent 
in  statistical  teems  as  Uie  25  percent 
shift  at  the  short  end.  Use  of  Ihis 
alternative  would  be  subiect  to 
validation  by  the  supervisor,  and  to  the 
qualitative  standards  listed  in  the 
internal  models  section  that  are  relevant 
to  this  aspect  of  the  instituti(m's 


buainesa.  In  ttkB  long  tann.  iaHitulioBa 
uaing  thia  altanalive  arauAd  be  aoqpadBd 
to  move  to  ft^artfculalad  y/tikm-ti-^AA. 
modala.  sdbfad  to  llw  faU  (|mlititfre 
ariui  quantftattve  standaida  far  inoaMU 
Beaidaa  tiia  opttona  liaka  me&tiDiied 
above,  the  Agndea  leoogaiae  that  than 
are  other  ifaka  asimr  iirtad  with  Qpttona. 
e.g..  iho  and  thata.  HVhile  thayaienot 
propoaliiga  raaamanmit  ayatani  far 
thoae  liska  at  ineeeat.  inatf tutkna 
undertakiiig  significant  optiona  buaioeaa 
would  still'beaoqpeded  to  monitarau^ 
risks  doaaly. 

oBWhkhtha 


xiThe  aaaumad  price  change  is  IS  percent 
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vn. 

SpedOcally 

Genera/ 7)>pJcB 

1.  The  Ageodes  propoae  to  apply 
theae  standards  to  a  ralatively  snuJl 
number  of  institutions  thrt  have 
material  trading  activttiea.  As  the 
criteria  are  proposed,  about  25  '^larga" 
imrtitutioos  and  a  faw  other  amallar 
institutiona  with  relatively  mora 
signiiBcant  trading  acttvitiea  would  meM 
the  requiremsntr  and  be  sulked  to  die 
new  capital  standards.  Is  the  exai^ption 
of  smauBf  institutions  appropriata. 
given  thek  risk  prafile  and  the  implied 
regulatonf  burden,  or  doea  it  provide 
diem  %vith  an  undue  competitive 
advantage?  On  die  other  hand,  would 
die  amendment  afbd  too  many 
inatitutiooB.  given  the  nature  of  tbdr 
trading  edivities  and  maiket  riak 

profUea? 

2.  Condatent  with  their  procedures 

for  "nrieHug  cartel  standania.  the 
Agandea  wmdd  appfy  die  propoeed 
standard  to  any  national  buak,  state 
member  benk  and  bank  holding 
company  that  meets  the  criteria  on  a 
consolidated  bests.  What  are  the  burden 
implicatiims  of  applying  the  standard  to 
bo&  banks  and  oaok  holding 

oompaniea? 

3.  l^eBoerd  cunant^  evaluatea  the 

capital  adequacy  of  bank  holding 
oompaniea  that  have  Sedion  20 
suhaidiailes  on  a  fiilly  oonaolidated 
basis  and  also  without  the  aaaebi  and 
capital  of  the  Sedion  20  subaidiaiiea. 
Should  it  continue  thia  pradioa 
regudingmadcet  riak.-  or  ahould  it  focus 
on  an^^i*  oonscdidatad  holding 

company? 

4.  Should  die  AgBodea  penntt 
institutians  the  choice  of  ue  • 
standardised  or  internal  model 
approacbaa.  or  ihaukl  it  pannit  only  the 
internal  modal  iVpnadk  on  the  bade 
that  the  InsdtattoB's  trading  activities 
are  sufficient  to  wanant  the  more 

accurate  measuia  of  risk? 

5.  The  Agendaa  are  intee^d  in 
commenta  on  whether  the  internal 
model  quantitative  standards,  together 


widi  die  scaling  fader,  could  result  in 
T«^pit*l  laqiuiiemants  ti^t  on  avenge  are 
aignificandy  difiafeot  (for  example. 
hi|^)  than  those  remiirad  under  the 
atanduN&aed  approach. 

S.  The  Agendea  propoae  to  allow 
lnftft^i**'T"«  to  use  me  standardized 
me&od  fior  measuring  some  categfviea 
of  riak  (e.g.,  debt,  eqidties.  etc.).  and 
intemal  modds  far  other  categoriea. 
Should  inatitutions  be  given  this 
flexibility,  or  should  dwy  be  required  to 
use  one  apfnoach  throughout? 

7.  The  Agencies  propoae  a  reduced 
capital  charge  far  qiedfic  risk  in 
equities  if  an  institution's  equities 
portfolio  is  "liquid  amd  wall- 
diversified."  a  concept  that  is  defined  in 
qualitative  terms  in  me  proposal 
Should  this  concept  be  described  more 
medfically  and.  if  so.  what  criteria 
should  be  applied? 

Qtettiotu  on  the  Standardised  Method 

1.  Undef  the  proposal,  institutions 
%rauld  be  allowed  to  net  oCbetting 
podtions  in  difbrant  commoditim  cmly 
if  the  conunodities  were  deliverable 
against  each  other.  To  what  extent,  if 
any.  should  die  Agnides  allow  netting 
on  the  besis  of  the  historical  conelations 
of  price  movements  of  difierent 
commodities  within  the  standardized 
approach?  If  netting  is  allowed  on  the 
basis  of  past  conelations.  what  spedfic 
criteria  should  be  required? 

2.  One  of  the  dtemative  ways  of 
measuring  the  market  risk  of  options  in 
the  standardiaed  approach  is  to 
calculate  separate  emerges  for  an 
option's  driita.  gunma.  and  vega  risk 
(see  the  delta-phis  method).  This 
approKh  pennits  an  institution  to 
measure  the  risk  of  ite  options  positions 
while  measuring  the  risk  of  ite  other 
podtions  and/mereby,  toavaluato  them 
mora  fully  on  a  portfolio  basis.  It  also 
permite  an  institution  to  avoid  incurring 
the  worst-case  charge  for  the  option 
under  the  scenario  method.  The  delte- 
plus  calculations,  however,  are  complex 
and  potential^  inaccurate  since  they  do 
nd  permit  full  use  of  a  revaluation 
moMl.  Is  the  mediod  suffidendy  useful 
to  %rarrant  ite  complexity,  and  does  it 
provide  a  suffidendy  conservative 
meesure  of  risk  for  institutions  that 
write  options  but  do  not  have  options 
pricing  models  integrated  into  meir  risk 
meesurement  systems? 

OiestJoiM  on  tiu  Internal  Atodel  hkfhod 

1.  The  Agencies  an  conddering 
whether  to  require  institutions  to 
calcidate  thdr  VARs -using  two 
observation  periods  (one  long,  one 
diort)  and  basing  the  capital 
requirement  on  the  larger  figura.  Whd 


aro^w  eoate  and  burden  implications  of 
requiring  sndi  a  dual  calculation? 

zTAUuistitutiona  aSaded by  die 
pnyoed  would  be  required  to  have 
capital  covering  bodi  gmeral  maricd 
and  specific  riucs.  Institutions  using  the 
internal  model  approach  would  be 
required  to  apply  the  specific  risk 
diarga  (or  a  portion  thereof)  calculated 
iiring  the  standardiaed  approach,  if  dieir 
models  do  not  adequately  capture 
specific  risk.  Whd  meddling 
techniques  should  the  Agandea 
condder  when  equating  an  ^  - 

institution's  model  and  determining  the 
extent  to  which  the  model  indudes 
specific  risk  in  ite  VAR  meesura? 

3.  As  part  of  an  on-going  process  of 
evaluating  die  accuracy  of  an 
institution's  internal  model,  actud  daily 
trading  profite  and  losses  would  be 
compared  with  the  meesured  VAR  (so- 
called  "badc-testing").  The  Agendas 
%vould  exped  this  back-testing  normally 
to  rely  upon  the  VARs  actually  used  by 
the  institution  for  nonregulatory 
purpoaea,  which  in  most  cases  would 
refled  a  confidence  level  less  than  the 
99  paroent  levd  on  wdiich  the  capitd 
requirement  would  be  besed.  Would 
this  apfooadi  be  less  burdensome  to  the 
institution  than  requiring  a  eeparate 
calculation  for  the  99  percent 
confidence  level,  and  wotdd  it  provide 
a  more  stetisticalfy  reliable  basis  for 
evaluatiDg  the  rendts?  Please  comment 
on  these  procedures  and  any  other 
condderations  the  Federd  Reserve 
should  take  into  account  in  reviewing 
back-tests. 

4.  The  Agendes  recognize  that  daily 
VAR  is  tised  by  institutions  for  setting 
daily  trading  limite,  rather  than  for 
evduating  capitd  adequacy.  The 
regulatory  use  of  VAR  as  a  basis  for  a 
capitd  laquimnent  is  predicated  on  the 
specification  of  sev«al  oonstrainte  on 
modelling  parametera,  as  well  as  the  use 
of  a  muMpUcation  hdor.  Do  theae 
constrainte  provide  suffidant  capitd  for 
the  underl3ring  activities? 

5.  To  qualify  for  the  uae  of  the 
internal  models  approach,  an  institution 
mud  have  a  rigoroua  straas  testing 
program  which  would  be  sttbjed  to 
suparviacHy  review.  Whd  stress  teste  fa 
marisd  rid:  should  inatitutions  be 
ejqpeded  to  perform  as  part  of  their 
intemd  management  process? 


Vm.  Regulatory  Flexibility  Ad 
Analyaia 

OOC  Regulatory  FlexibUity  Act  AnafysU 

Pursuant  to  section  e05(b)  of'the 
R^ulatoiy  Flexibility  Ad,  the 
Ckunptroller  of  die  Currency  certifies 
that  this  proponl  would  nd  have  a 
sign^cant  impact  on^  substantid 
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nuxotMr  of  small  busioAss  antities  in 
aoooid  with  the  spirit  and  purposM  of 
th«  Ragulatcny  Fkodbility  Act  (5  U.S.C. 
601  at  seq.).  Aocordingfy,  a  ragulatoiy 
flexibUity  analysis  is  not  requited.  The 
impact  olthis  proposed  rule  od  banks 
legBidlass  of  size  is  expected  to  be 
miniiMl  Fuither,  this  proposed  rule 
ganenlfy  would  apply  to  laigsr  banks 
widi  dgnifinant  trading  account 
activitias  and  would  cover  only  trading 
activities  and  foreign  wxriunga  and 
commodity  positions  throu^uMit  the 
banL 

Board  Regulatory  Phxtbilily  Act 
AnatytiB 

Pursuant  to  section  605(b)  of  the 
Ragulatoiy  Flexibility  Act.  the  Board 
does  not  believe  this  ptopaaal  wrould 
have  a  significant  impact  on  a 
substantial  number  of  small  business 
entities  in  accord  with  the  spirit  and 
puipoeea  ottba  Regulatory  Flexibility 
Act  (S  U.S.C  601  et  seq.).  Accordingly, 
a  regulatory  flexibility  analysis  is  luit 
required.  In  addition,  because  the  risk- 
based  capital  standards  generally  do  not 
ai^Iy  to  bank  holding  nnmpaniws  with 
oooaolidated  assets  of  less  man  $150 
million,  this  proposal  would  not  afiect 
such  companies. 

FZVC  Regulatory  Flexibility  Act  Aimlysis 

Pursuant  to  section  605(b)  of  the 
Regulattny  Flexibility  Act  (Pub.  L.  96- 
354. 5  U.S.C  601  et  $eq.),  it  is  certified 
that  the  propoeed  rule  would  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

PL  Papea  wwk  Redttiea  Act  and 


OCC  Regulatory  Burden 

Section  302  of  the  Rie^  Community 
Development  and  Regulatory 
fanpravement  Act  of  1904,  Pub.  L.  103- 
325. 106  Stat  2160  (September  23. 
1994).  provides  that  the  federal  *Minlcing 
agencies  must  cooaider  die 
administrative  burdens  and  benefits  of 
any  new  regulations  that  impose 
additional  raquiraments  on  insured 
depository  institutions.  As  djaeuased. 
this  nropoeed  rule  would  affsct  only  a 
small  number  of  banks  and  ganeralfy 
would  cover  only  trading  account 
activitiee  and  fonign  **'**"g"  and 
commodity  positions  throu^ut  the 
bank.  Additionally,  any  burden  ii?»pn<>»<i 
would  be  lessened  to  the  extent  that  a 
bank  m^  use  its  o«m  qualUying 
internal  maricet  riakmodsL  The  CXX: 
believes  that  any  additional  burden 
placed  on  a  bank  is  outweighed  by  the 
advantagsa  of  greater  accuracy  in  risk 
managsmaot  and  *^^rf*^^  fiHootti^fHj 


which  contribute  to  increased  safoty  and 
soundnaas  in  the  hanking  syst«n. 

Board  Papetwoik  Reduction  Ad  attd 
Regulatory  Burden 

The  Board  has  determined  that  this 
proposal  would  not  increase  the 
ragulatcMfy  paperwork  burden  of  banking 
otganiaations  pursuant  to  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  seq.).  Section  302  of  the 
Riflgle  Commtmity  Devriopment  and 
Regulatory  Improvement  Act  of  1004 
(Pub.  L.  103-325. 108  Stat  2160) 
provides  dut  the;  federal  banking 
agencies  must  ocwwider  the 
administrative  burdens  and  benefits  of 
any  new  regulations  that  impoee 
additional  requirements  on  insuond 
depository  institutions.  As  noted  above, 
the  propmed  market  risk  measure 
would  afiect  only  a  small  namber  of 
institutions.  The  Boerd  believes  that  any 
additional  burden  placed  on  these 
institutians  is  outwei^ed  by  the 
advantages  of  greater  accuracy  in  risk 
measurement  and  coital  aUocatian. 
wdiich  contribute  to  incraeaed  salsty  and 
soundness  in-tbe  hanking  system. 

PNC  Paperwork  Reduction  Act 

The  FINC  has  determined  that  his 
proposed  rulemeUng  does  not  '^«rt«iti 
any  ooUecUans  of  inJomatifm  as 
defined  by  the  Paperwork  Raductian 
Act  (44  U.S.C  3501  et  eeq.). 

X.  CXX:  Executive  Order  12a«« 
DslsiMiinaHon 

The  Comptroller  of  the  Cuirancy  haa 
determined  that  this  notice  of  proposed 
rulemaking  is  not  a  ajgnificent 
regulatory  action  undw  Executive  Order 
12866. 

XL  OGC  Unfunded  Mandates  Reisrm 
ActoflOBSl 


Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Maiulates  Act).  Pub.  L.  104- 
4, 100  StaL  48  (March  22. 1995)  requires 
that  an  agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  resuh  in  the  expenditure  by 
stete.  local,  and  tribal  govemmento,  in 
the  aggregate,  or  by  the  private  sector,  of 
SlOO^BoilJian  or  more  in  any  one  year. 
If  a  budflstary  impact  statement  is 
required,  section  205  of  the  Unfunded 
Muidates  Act  also  requires  an  agam^  to 
identify  and  consider  a  reasonable 
number  of  regulatory  altainatives  before 

Cmulgating  a  rule.  Because  the  OOC 
determined  that  this  notice  of 
proposed  rulemaking  «rlll  not  result  in 
expenditures  by  stete,  local  and  tribal 
govOTnmenU.  or  by  the  private  sector,  of 
mote  than  $1JOO  million  in  any  one  year. 


the  OCC  has  not  prepared  a  budgetary 
impart  ftatwiH'"t  or  iinm  ifli  ally 
•dcuesaed  th9  rMulatoiy  ahematives 
onnaidered.  Aa  discussed  in  the 
preamble,  this  propoeed  rule  may 
require  additiimal  capital  for  market 
riaks.  However,  the  application  of  diis 
propoeed  rule  would  he  generally 
limited  to  banks  widi  significant  trading 
account  activities  and  would  cover  <mly 
fpralgn  evrhaoga  and  cammodity 
paritions  throi^hout  the  bank. 
Cunantfy.  the  OCC  estimates  that  less 
than  25  national  banks  will,be  subject 
to  the  requiremente  of  this  proposed 
rule.  In  MkUtini.  any  burden  impoeed 
on  this  small  group  of  national  banks 
would  be  lessenea  to  the  extent  that  a 
bank  may  use  ite  own  qualifying 
intmnal  mariut  risk  model. 

UstofSdbfeda 

12CFRPartS 

Administrative  pactioe  and 
prooedure.  Cu>itaL  National  banks. 
Reporting  ana  racordke^ing 
requirements.  Risk. 

12CPRAirt208' 

Accounting,  Agriculture,  Banks, 
banking.  Confidential  bnsinees 
information.  Crime.  Currency,  Federal 
Reeerve  System.  Mortgagee.  Reporting 
and  racardkeeping  re^ibemente. 
Seciuitiee. 

12CFRPart225 

Administrative  practice  and 
procedure.  Banks,  oanldng.  Federal 
Reearve  System.  Holding  companies. 
Repoiting  and  raoordkeeping 
requiremeote.  Securities. 

12CPRPutn5 

Administrative  practice  anid 
prooedure.  Banks,  banking.  Capital 
adequacy.  Repotting  ^nd  reandkeeping 
raquirainente.  Savii^  associations, 
Strte  non-member  banks. 

AnOarlty  and  laaaanoe 

OFnCg  gFTHe  COMPTHOLLEW  OF 
THE  CURRENCY 

laCFWCIiiteil 

For  the  reaMns  sat  out  in  the 
praemble.  part  3  of  title  12.  dupter  I  of 
the  Code  of  FedsMl  Regulatians  is 
proposed  to  be  amended  as  set  forth 
below.    * 


PART  i  tmmum  capital  ratios; 

nSUAIiCE  OP  OMECnVES 

1.  The  authority  citation  for  part  3 
continuea  to  read  as  follows: 


p  12  U.S.C  Oaa.  1«1. 1818, 
1828(n).  1828  aola.  1831n  note.  18S5. 3907, 

■ndaws. 


2.  New  afmendix  B  te  added  trpait 
StoraadaiiDllows: 

Appwidbtft  to  Pwt  S-^lHiMt  RMk 

Section  l.Pitrpoee,ApptiaAaity.Bffitam 
Dale,  and  DifinltionM 

(a)  AiiTMes.  Iha  puraosa  oTthto  ^ipandix 
Bis  to  ansursthst  banks  maintahi  adequate 
capital  iariBaikatrisL  Market  risk  li     . 
gsnatallytberidiofkMsarisiogfimm   ^ 
movements  in  mailcet  prioasL  flw  aiadMriK 
raquiraments  of  diis  q>pandix  B  lie  limtted 
to  the  markM  risk  associated  widi  die  trading 
account  of  dw  beak  and  to  tlw  ovaian  ftnign 
■xchangs  risk  and  the  oommodltias  risk 
throughout  the  bank,  inchidlngralsted 
(qitioiu  and  odiar  derivative  contracts.  Under 
this  appendix  B  a  bank  may  measure  its 
nuikat  riskcxposura  with  sitliBr  its  owtt 
qualifying  intMDal  market  risk  model  or  the 
altamative  Mandardized  mari»t  risk  model 
piovidMl.  Howwrar,  dw  OOC  ganenlfy 
expects  thai  banks  vridi  s%DifiGant  trading 
activitiaa  vdll  cakulale  didr  niiriast  risk 
usii^  a  quslilVii^  tetemal  msrkat  risk  model 

(b)  AppUaOaaty.  The  owkat  risk 
ncn^remsnt  of  diis  ^pendix  B  appliat  to  the 
Mlowing  banks: 

(1)  Any  bank  with  totel  assets  to  soGoass  of 
$5  billion  and  eidier  total  on-Salanoe  dieat 
trading  aocDunt  activities  of  3  psraant  or 
mora  of  the  total  assets  of  the  bank,  or  total 
notional  off-faalanoe  sheet  trading  aooount 
activities  te  axcses  of  SS  UlUoo:  and 

(2)  Aiiy  bank  with  total  aaeels  of  $5  MlUoo 
or  hws  and  total  trading  aoooont  aciivtties  in 
exoees  of  10  peioant  of  the  total  assets  of  the 

banluend 

(3)  Any  bank  widi  a  significant  exposura  to 
market  risk  and  the  OOC  deems  naoeeeary  to 
piolect  tlie  aafsty  and  soundnaas  of  dw  bank. 

(c)  fi/|bi4fre  dol*.  The  market  rldi 
raqulrenmts  of  this  ^>pendix  B  an  aSscdve 

December  31, 1007. 

(d)  D»/Iiiitions.  For  the  purposM  of  diis 
appnidix  B,  the  ftdkiwing  drilnitiaiis  mly: 

(1)  Corned  madtat  risk  usnti  mnne  dl 
trading  aceoont  assets  phu  all  odier  en- and 
off-balance  sheet  nests  which  have  foreign 
exchange  risk,  aqui^  price  risk,  and 
commodity  ridi  ttmwghaut  dw  benk 
ladudingrelatad  options  and  odiar 
derivative  oontmcls. 

(2)  Oertative  contract  neeas  gaaaialfy  a 
financial  oontract  wbow  vahw  is  dsrtved 
from  d»  wdnn  of  one  or  man  undeefying 
asset.  refMsooa  rals  or  index  of « 
Derivative  oontrecls  inchide  bodi 
■tandanHasd  contracts  test  an  tn 
exchaj^nand  custaBiiasd,^privetefy 


counter  (OTCJ  desivaiive  i 

(3)  liodMa  dauemaeM  e  prarislaB  te  e 
eubocdii^ed  debt  saieeaaant  that  peachidn 
payment  by  dw  bank  of  eiAn  iaserad  or 
prtedpal  (even  upon  maturity)  of  tee 
ndiardineted  debt  if  such  jMyoant  wrndd 
caun  dn  Issuing  baidi  tamll  onamate 
below  theninimnmilsk-faaaed  coital 
raquirament  n  provided  te  ^paadbc  A  of 
this  pM  3  n  a#isted  for  oarfcat  risk. 

(4)  JMoiat  risk  msans  ths  risk  of  hm 
resulting  fton  movemants  to  market  |iiicet 
Mariost  risks  consist  of  bote  gansnl  and 
specific  mariBst  risks.  General  meskat  ridi  is . 


tlw  diai^  te  mariaet  vahw  of  a  partkoler 
aeeat  diet  leeuhe  from  faned  maricet 
DonmsBls  such  m  a  dange  tomaikat 
iuleraat  rates.  feraignaxdiMiga  rates,  equity 
prices,  and  ooaenodity  prioas.  Specific 
market  risks  an  dwn  rirics  dwt  affKt  the 
merlBBtiralue  of  a  qwdfic  instruannt.  such 
ee  dM  credit  risk  of  dw  issuer  of  diat 
perticular  testrumeot.  bat  do  not  matsrialfy 
alter  bread  matot  conditions. 

(5)  Tkr3  capital  maaas  cqiital  diat  may 
be  ueed  by  a  bank  te  ndsfy  the  marint  risk 
capital  raquiramsnts  under  this  appendix  B 
n  detenninedJn  f*^™*****""  with  section  3 
ofthls^>pandixB. 

(8)  rote/ oeaets  maens  the  quarter-end  total 
assets  figum  required  to  be  computed  for  and 
stated  to  a  bank's  most  recent  quartariy 
ConeoHdated  Report  of  Coodition  and 
iBoama  (Call  R^poit). 

(7)  TVoding  account  octfvitiM  means  the 
sum  of  trading  account  asseto  end  trading 

account  lisbilitiM. 

(8)  TtedifV  account  oasslt  means  all 
poiritW««  to  Bmw"*!  instruments  eoquired 
with  the  totent  to  resell  to  aider  to  profit 
from  short-tenn  price  movements.  Trading 
eccount  assets  mdude,  but  are  not  Itoilted  to: 

(i)  Assets  acquirad  with  the  totent  to  rewH 
tocustomen; 

(11)  Positlbns  to  financial  tostnmwnts 
ariitog  from  matched  principal  brokering  or 

(ill)  Positions  to  finsndal  tostrumenta 
taken  to  order  to  hedge  positions  to  other 
financial  instruments  of  the  trading  account  ■ 

(9)  Va/ueKrt-risJc  meene  the  statistical 
estimate  repreerating  the  maximum  amount 
by  whldi  the  maricet  value  of  covered  marint 
risk  asseta  could  dedtoe  during  a  specific 
period  Cor  a  stated  level  of  statistical 
confidence. 

Sectfon  2.  Market  Aisle  Capttal  Bequitement 

(a)  Capital  raquirmneoL  All  banks  subject 
to  this  appendix  B  shall  maintain  a  minimum 
mariaet  risk  capital  ntto  of  8  percent  The 
maricet  risk  c^>ltal  ratto  is  tlie  ntto  of  eligilda 
market  risk  capital  to  adjusted  mari»t  risk 
ssseta.  Eligible  maricet  rbkcai^tal  oonsista  of 
Tier  1,  ller  2.  and  Tier  3  cqiital  n 
Jeteiiiilimd  to  acocidance  vrith  sectkm  3  of 
diis  appendix  B.  Adjusted  market  risk  asseta 
is  the  sum  of  dw  risk  weighted  esseta  u 

determined  to  accordance  vrith  appendix  A 
of  diis  pelt  3  (ride-based  capital  guidelines) 
plus  themaricat  risk  equivalent  assets.  The 
market  rate  emiivalent  asseta  equal  12.5  times 
die  maricet  risk  expusura  as  detenntosd  to 
acootdance  wldi  section  4  of  diis  qipandix 

B. 

(b)  Bdatioasliip  to  riMlc4)a8ed  capital 
nquiremeuL  The  amount  of  capital  required 
for  maricet  risk  is  to  addition  to  the  amount 
of  capital  required  far  counterparty  credit 
risk  under  the  risk-besed  capital  guidelines 
as  determined  to  accofdance  wrltfa  appendix 
A  of  this  part  3. 


■  Wten  aoa^nding  aooouat  iostnimtnU  are 
bedgad  witli  tadina  aocount  iactnunenu,  whether 
oo- or  <i0tek^»4hMt,  the  tenk  mty  Include  the 
iMXHiadiaf  aooovnt  lutmnMoU  in  the  meaeura  for 
MOKsl  neAsl  itoL  However,  such  non-trading 
KT'T^  taitmnieats  main  eubjact  to  the  cradit 
riak  capital  chaiaae  irf  appendix  A  of  this  pert 


Section  3.  Biga)la  Haricot  Ride  Captlal 

(a)  Typet  ofeligfbk  market  risk  capital.  A 
bank  may  un  Tier  1  and  Tier  2  capital,  n 
determined  to  accordance  with  §  3.2  of  tills 
pert  3.  to  satisfy  the  merket  risk  requirement 
A  bank  also  may  un  Tier  3  capital  to  sadsfy 
its  market  risk  requirement  M  determined  to 
accordance  with  eection  3(b)  and  euhjact  to 
the  limitations  of  section  3(c)  of  tills 
appendix  B. 

^yfhr  3  capttal.  For  the  purposn  of  this 
appendix  B,  Tier  3  capital  oonsista  of  short- 
term  subordtosted  dd>t  subject  to  a  lock-to 
clause.  In  addition,  the  subordlnatad  debt 
must  liave  an  original  maturity  of  at  least  two 
years,  be  unseauad  and  subordinated  to  the 
claims  of  depositors  must  be  tolly  paid-to. 
and  may  not  be  sul^ect  to  sny  covenanta. 
terms,  or  restrictions  toconsistent  with  safe 
and  sound  banking  practices. 

(c)  Lintitations.  Tier  3  capital  only  may  he 
used  to  satisfy  the  market  risk  cspltal 
raqulrementa  under  this  appendix  B  and  may 
not  be  used  to  ntiriy  die  capital  risk-based 
capital  raqulrementa  far  counterpart  risk 
under  appendix  A  of  dils  part  3,  tocluding 
counterpart  credit  risk  sssodated  with 
derivative  transactiana  to  either  the  trading 
or  nontrading  aocounta.  to  addition,  the  un 
of  Tier  3  capital  is  sulqect  to  the  fallowing 
quantitative  limitations: 

(1)  Tier  3  capital  may  not  exceed  250 
peicent  of  a  bank's  Tier  1  capital  allocated  far 
market  risk. 

(2)  The  total  of  Tier  2  capital  and  Tier  3 
capital  is  limited  to  100  percent  of  Tier  1 
capitaL 

(3)  Tier  2  capital  may  be  substitoted  fcv 
Tier  3  capital  up  sul^act  to  the  same  250 
percent  limitation  on  Tier  3  capital  and  all 
other  llmitattone  on  Tier  2  capital  under  the 
rlsk'^Msad  capital  guideltoM,  n  determtoad 
by  appendix  A  of  this  part  3. 

Section  4.  Market  Risic  Expotwn 

Market  risk  exposure  rapresenta  the  total 
dollar  amount  at  risk  arising  ficom  movamenta 
to  mariMt  prices.  A  bank  may  detamiine  ita 
market  risk  exposure  either  through  a 
qualifying  totnnal  market  risk  model  n 
provided  to  accordanre  with  section  5  of  this 
q>pendix  B,  or  through  the  standardlaad 
maricet  risk  model  u  provided  to  accordance 
with  section  8  of  this  appendix  B. 

(a)  Qualtlying  internal  market  riak  modti. 
For  a  bank  paimltted  or  required  by  the  OGC 
to  un  a  qualifying  toteroal  maricet  risk 
modsl,  the  nuiricet  ride  expoeure  of  covered 
mariwt  risk  asseta  is  equal  to  die  greater  o£ 

(1)  The  aggregste  value^t-risk  smount  far 
dw  previous  day,  or 

(2)  The  avenge  of  die  daily  vdue-et-risk 
smounta  for  eadi  of  the  preceding  60 
businen  days  dmM  a  multiplication  factor  of 

thrse. 

(b)  Standarditad  mariaet  riak  modd.  For 
htmk*  using  ths  standardlaad  maricet  risk 
model,  the  maricet  risk  exposure  equals  the 
measured  vdue-et-risk  amount  for  covered 
maricet  risk  asnta  n  determtoed  to  section  6 
of  this  appendix  B. 

Section  5.  Qualifying  Internal  Mariat  Risk 
Model 

As  provided  to  this  section,  a  bank  may 
un  a  qualifying  totemd  maricet  risk  model 


UMI 
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to  dstBrmiiw  its  markat  risk  axponira.  The 
quaUf^iag  intwnal  market  ri>k  modal  may 
uaa  iBjr  gnanlly  acxxpted  maaiurement 
facholqiuB  Hirhiriing,  but  DOt  Umiled  to. 
vaiiaiica.covariaoce  models.  historicBl 
siamlatioas,  or  monte  carlo  simulations; 
bowavar.  tbe  qualifying  internal  market  risk 
model  must  capture  all  material  market  risk. 

(a)  Vatue-at-iiak  maatumnent.  A 
qnaUfying  internal  market  risk  model  must 
incprpocate  a  value-at-risk  measurement  that 
adaqtiataly  evaluates  the  market  risk 
associated  writh  all  covered  market  risk 
assets. 

(b)  JUsJc/bctor  categories.  The  value-tf-risk 
measurement  must  include  risk  {Ktots 
sufficient  to  capture  the  market  risk  inherent 
in  all  covered  market  risk  assets.  In  addition, 
tbe  risk  ftctors  must  cover  the  risk  categories 
of  interest  rates,  exchange  rates,  equity 
prices,  commodity  prices,  and  the  volatility 
of  rAated  market  fiKtors. 

(c)  Prior  appmml.  Prior  OOC  approval  is 
requiiad  baRHe  a  bank  may  use  an  internal 
markat  risk  model  for  the  purpoees  of  the 
markat  risk  requirement  of  th^  appendix  B. 
A  qualifyiiM  internal  market  risk  model  must 
satisfy  thefollowing  criteria: 

(1)  Quo/itativv/bctors.  (i)  The  level  of 
sophistication  and  accuracy  of  the  internal 
markat  risk  model  must  be  commensurate 
%vid>  tbe  nature  and  volume  of  bank's  trading 
account  activities. 

(ii)  The  market  risk  management  systems 
must  adequately  monitor  compliance  with 
internal  procedures  and  controls  which 
generaUy  wrauld  include  independent  risk 
managament,  annual  internal  audits,  back 
testing,  and  stress  testing. 

(2)  Quantitative /bctors.  (i)  The  value^t- 
ri^  measurement  must  be  calculated  vrith 
sufficient  frequency  to  allow  the  bank 
enough  time  to  react  to  changing  market 
conditions. 

(ii)  The  value^at-risk  measurement  must  be 
baaed  on  a  99th  percentile,  one-tailed 
confidence  interval  >  with  an  assiuned 
holding  period  of  ten  trading  days. 

(ill)  For  positions  that  display  linear  price 
relationships,  a  bank  may  use  value-at-risk 
measurement  using  shorter  holding  periods 
which  are  scaled  up  to  ten  days  by  the  square 
root  of  time.' 

(iv)  Hie  vahie-at-risk  measuiement  must  be 
calculated  using  an  obaervation  period  of  at 
least  one  year  to  measure  historical  changes 
in  rates  and  prices. 

(v)  A  bank  must  update  its  historical  rates 
and  prices  ^t  least  once  every  three  months 
and  must  reassess  them  whenever  market 
conditions  change  materially. 

(vi)  A  bank  may  incorporate  into  its  vahie- 
at-risk  measurement  empirical  conelations 


1 A  ooe-taiM  oonfidsBce  intarval  of  M  psfcant 
OMans  dMi  thM«  is  a  l  paroant  pratMbiUty  basad  on 
hiatarkal  aqMciMioa  that  tba  coeabinstloB  of 
poaitfaiiislBabaak'spcrtfaMowonldrwaltinaloM 
higlMr  tbantlia  maasuiad  vaia»«t-tisL 

'TUs  mnafamalian  antaik  multiplying  a  bank's 
valii»at'«isk  by  the  squaf*  root  of  tha  ratio  of  tha 
raquirad  hoUii^  p«iod  (tin  days)  to  tha  holdint 
pwiod  wnbodiad  io  the  vahia-at-riak  axposiua.  For 
«»— npV.  the  «ahM-il-tiak  calnilatad  aooording  to  a 
oaaday  hoUUns  period  vrould  be  scalod-np  by  tba 
''iquaie  mat  of  time'*  by  muMplying  the  «alu»at- 
risk  by  S.M  (dw  tqaaie  not  of  tba  lade  of  a  ten- 
day  haidta«  period  to  a  aa»day  hoUia«  poriod). 


within  each  risk  calagpry.  However, 

emi^rlcal  conelatkiiis  acroaa  ririi  < 

may  not  be  incorporated  The  value.«t4isk 

measuiament  far  each  risk  catagoiy  nuat  bo 

added  together  on  a  simple  sua  boais  to 

detennine  tbe  aggrogate  vahie-«t-riak 

exposure. 

(vii)  The  value-at-riak  measurament  muat 
Capture  tbe  unique  risks  aasociated  vnth 
options  within  each  of  the  risk  catagoriaa 
subject  to  tbe  following  criteria: 

(A^The  vahie-at-risk  maasuramant  must 
capture  the  non-lineer  price  charadariatiea  of 
option  poaitions  using  an  optiona  pridog 
technique. 

(B)  liie  banktnust  apply  a  mfahnum  ten- 
day  holding  period  to  option  poaitknia  or 
poaitions  that  display  option-like 
characteristics.  Options  may  not  be  scalenip 
tbe  daily  value-at-riak  expoeure  by  the  aquare 
root  of  time. 

(C)  The  value-at-risk  measurement  must 
capture  the  volatilities  of  the  rates  and  prices 
underiying  option  positions. 

(viii)  Tito  accuracy  of  a  bank's  qualifying 
internal  market  risk  model  must  be  vaUdatad 
by  auditors. 

Smctkm  6.  Standardaed  MaAot  Ride  Model 

As  provided  in  this  section,  a  bank  may 
use  the  standardixed  market  riak  model  to 
determine  Its  markat  riak  expoeure. 

(a)  D&bt  Iiutiuments.  (1)  Spedfie  Riak.  (i) 
The  marint  risk  requirement  for  specific  riak 
is  based  on  the  identity  of  the  obligor  and, 
in  the  case  of  corporate  securities,  an  the 
credit  nting  and  maturify  of  the  instrument 
The  specific  risk  is  cakulatod  by  woighting 
the  current  market  value  of  each  individual 
poaition,  whether  long  or  short,  by  the 
appropriate  specific  risk  factor  and  summing 
the  weighted  values.  In  measuring  specific 
risk,  the  bank  may  offiMt  and  exclude  from 
its  calculations  any  matched  poaitions  in  the 
identical  issue  (including  positions  in 
derivative  contracts).  Even  if  the  issiwr  is  the 
same,  oStotting  is  not  permitted  between 
difilBrant  issues.  The  specific  risk  factors  are 
set  forth  in  Table  1— Specific  Risk  Factors  for 
Debt  Instruments,  as  follows: 

Table  i.— Speofic  Risk  Factors 

FOR  Debt  i^lSTRUME^4TS 


Calagory 

noniaraig 

oonlricluai 

maturity 

Factor  (In 
paroanq 

Govenwnem  .. 
Quallfyino 

Other 

N/A 

Over  6  to  12 

months. 
Ovw12 

N/A 

aoo 

0.2S 
1XX) 
1.60 
tJOO 

(ii)  The  government  category  indudea  all 
forms  of  debt  instruments  of  central 
governments  of  the  OECD-besed  group  of 
countries  including  bonds.  Treasury  bills  and 
other  short-term  instruments,  as  wdl  as  local 
currency  instruments  of  non-CSCD  central 
governments  to  the  extent  that  tbe  bank  bos 
liabilitiaa  booked  in  that  currency. 


(ii03lM  miaHfying  category  includes 
securities  oi  U.S.  govammant-aponsored 
agencies,  general  obtigation  securities  issued 
by  stataa  and  albar  pnitkal  aidxHviaiona  of 
tbe  CXCD^Msad  grmqi  of  oountriao, 
muMlaMsal  da<ah>pmant  bonks,  and  debt 
instruments  laoMadoy  U.S.  dapoattary 
institutions  or  OBtJ-banks  that  do  not 
mialify  aa  capltid  of  tba  issuing  institutioa  It 
uso  inchidag  o<har  lacuiltiaa.  Including 
reveaoe  securities  isaoad  by  ^M  and  other 
political  subdivisions  of  tba  GGCD-based 
group  of  oountiiaa.  that  are  totad  hivMtniant- 
grads  by  at  laast  two  natioaaUy  rooognixad 
aedit  rating  servicas,  or  laiad  invaatmont- 
groda  by  oim  nationally  recogniaad  oedfi 
rating  agpncy  and  not  lass  than  investmont- 
grada  by  any  odiav  cxodit  rating  agency,  or, 
with  tbaaxoeptlon  of  socuritias  isouod  by 
U.S.  films  and  aubjact  to  review  by  the  OOC, 
unrated  but  daomad  to  be  of  comperabla 
investmant  quality  by  the  reporting  bank  and 
the  issuer  boa  socuritias  listed  on  a 
rwromitad  stock  oMchangB. 

(iv)  Tba  othor  catogory  indudea  debt 
aecuritiea  not  qualifyii^  aa  government  or 
qualifying  securitiea.  This  would  indude 
non-GBCS  control  govammant  aacuritiaa  that 
do  not  moot  tba  altaria  for  tbo  govonunont 
or  qualifying  catagorioa.  Thia  catagory  alao 
includoa  inatrnttianta  that  qualify  aa-cq>ital 
iasuod  by  other  *«*"^f"fl  laaiiilialiiaii 

(v)  The  OOC  will  oonaidar  tbo  oxtont  of  a 
honk's  poaitkin  in  non-invostmont  grada 
instruments  (sontotimea  rafsited  to  as  "high 
yiold  dobt")  that  do  not  hove  investment- 
groda  rotinga.  If  dioaa  holdings  oio  not  wall- 
divortifiod  or  otharwisa  npraaent  a  material 
position  to  tbe  Institution,  the  OOC  may 
prohibit  a  bank  from  oCEMtting  poaitions  in 
thaae  instrumoats  with  othor  poaitions  in 
qualifying  Instruments  that  may  be  o&et 
when  colcnhtiag  its  gsnorol  market  risk 
roquitaaant  In  addition,  tbo  OOC  may 
impose  a  spedflc  risk  capital  requirement  as 
hiui  as  IILO  percent 

(2)  Genera/  Markat  Riak.  (i)  A  bank  may 
measuro  its  ojqioaura  to  gannol  market  rtek 
using,  on  o  oonlinuoos  l»sis,  sitbor  tbo 
maturity  mothod  (which  nsos  stondordiaod 
risk  weights  that  opproximato  tbo  prioa 
sonsitivity  at  various  instrumonts)  or  tbo 
duration  mothod  (where  tbe  institution 
calculates  the  {nedae  duration  of  each 
inatrumeat  wei^tadby  a  specified  change 
in  intaroat  rotoa). 

(ii)  Both  mothods  use  a  moturity-loddar 
that  taicorporatoa  a  aorlas  of  "timo  bonds" 
ond  "zones"  to  group  together  aecuritiea  of 
sinilor  moturitias  and  that  are  designed  to 
take  Into  occoont  difisrences  in  price 
sonsitivitiaa  ond  intoreat  rate  volatilitiaa 
acroaa  diffBronl  maturitioa.  Undor  either 
modiod.  tho  capital  rsquinmont  for  general 
morkot  riak  is  uw  som  of  a  boae  charge  that 
reeuha  Cram  fuUy  netting  vorloua  risk- 
weighted  poeitloiis  and  a  aeries  of  additional 
charges  (addons),  which  efEsctively 
"disoUoar"  part  of  dw  prevknis  full  notting 
to  oddross  bosis  and  yield  curvo  riaL 

(iii)  For  aodi  currency  in  which  a  bonk  boa 
significant  poaitions.  a  aeporato  capital 
Toqpiiramont  most  ho  colculotod.  No  sotting 
df  poaitions  is  poimittad  oaaas  difinant 
currencios.  Ofnotting  positiana  of  tho  lamo 
amount  in  tho  soma  issuos,  wdietbar  actual  or 
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notional,  aiay  ba  aadtidad  fton  die 
cakulodoo.  OS  woU  OS  doo^  maid 
swapo,  forwards,  fcitmao^andfarwara  tan 
HiaoMits  (FILM  tihatmaat  Hm  isnffilian* 
sat  out  in  aairtte  e(aXS)  of  this  apnndix  B. 

(hr)  k  tho  maturity  BHl&od.  tbo  boak 
diotribiitoa  oadi  kng  or  Aort  pooitfan  (« 
currant  mailBBt  value)  of  a  dobt  inabunant 
into  tbo  tinw  bonds  of  the  BMturity  laddar. 
Fbcad-ratainatiumontaata  allocated 
fir»Yw«Hiigt"**^ »— "■♦"'"t  *■""  *"  maturity' 
and  floating-iate  inatramonta  aooartling  to  tha 


t  npddng  data.  A  colUble  bond  tradins 

va  par  la  siottad  according  to  its  first  aiu 

dMa.  iriiib  0  oalUblo  bond  priood  bekiw  par 
is  alottad  according  to  ramoining  maturity. 
Plaad-ratB  niortgsga^iarlrwd  socuritias. 
indiding  ooUatarallnd  mortgags  obligations 
(CMOs)  ond  reol  aetata  mertgage  investment 
conduits  (RBMlCs).  oro  slottod  according  to 
durir  ojqpactad  woightad  average  lives. 

(v)  Onoo  oil  k»g  and  short  positions  ore 
slo^d  into  tbo  appn^viota  time  bond,  the 
Vw^pofiti^pf  in  each  timo^oiui  ore  sunmwd 


and  tha  shqtt  positions  in  ooch  time^Mnd  oro 
summod.  "Ilia  summad  long  ond/or  short 
poaitions  are  muMpUed  by  the  appropriate 
riak-weight  factor  Uaflacting  tho  price 
aonsitivity  of  tho  poaitions  to  rhangsa  in 
intarost  rotas)  to  detnmine  tbe  tisk-wei^ited 
long  and/or  short  poaition  for  ooch  tinw- 
bond.  The  risk  weights  for  each  thno-bond  oro 
set  out  in  ToUe  2— Maturity  Mothod:  Ttano- 
Bond  and  Weights,  as  foUows: 


TABLE  2.— MATURITY  METHOD:  TIME-BANOS  AND  WEIGHTS 


ZMia 


1 

3.._ 


C(Mpon3%ornn« 


Uptoimonit  — 
1  tptoSmonl*  ~ 
3uplo6mon>iB  ~ 
«i«>tol2mon>a 
1  i;p«o2yMn  >~ 
2i9ia8ifMn  _ 
3t«>lo4yam  ^ 
4iiplo5ywi> 
SuptoTyam  - 
7uptolOyaara 
lOvptDlSyoM 

lSipto20v^ 
OMr20yaafa 


Coupon  laaa  Ihan  3%  and  zaie  oiMpon  bondi 


Uptol    __^ 
1  up  to  3  monlha  ■ 
3 14>  to  6  fnonVia  . 
6  up  to  12  monlha 
1  uplo1.9y«wi 
1Ji*)to2.8  — 


2.8i<>to3.6yaara  .. 
3Auptt)4.3yaa(a  .. 
43  up  to  5.7  yaam  ~ 
5.7u|>to7.3yaara  .. 
7.3i<>to9.3yaara  .. 
9.3(4)  to  10.6  yaara 
ia6uptol2yaaia  . 
12  up  to  20  yaart  ..- 
Over  20  years 


..!_. 


0X0 
0.20 
0.40 
0.70 
125 
1.75 
2.25 
2.75 
3.25 
3.75 
4J0 
5.25 
tJOO 
BJOO 
12J0 


(vi)  Within  each  tim»4iand  far  wfaicfa  dtora 
Mo  ridnaaigblod  ki^and  iboftpaattkna, 
tho  riak-arai^ilod  lo^  ond  short  poettian* 
oiatlMnpatlad.iaiultlnginaainglanatiiak- , 
woigbtad  kiag  or  short  posttian  for  aodi  tima- 
band.  Bacanaa  diOnent  inatiunantp  ud 
difibtant  matuxltiaa  mqr  bo  iadudod  and 
nattad  within  aadi  tima-band.  0  apital 
iwpiiiaaaant.  lainad  to  00  tfao  voitiGal 
disaUowanca.  is  aoaaoood  te  bariaxiaL  Tte 
vertical  dlaaUowanoa  capital  laquiranwnt  is 
10.0  pareant  of  tha  poaitian  aliminatad  by  dM 
intra-tinia4iand  aa«iag.  that  la.  lao  paroant 
of  the  aiaall«  of  dia  nat  riak<wrigbtad  k»g 
or  net  riak-wai^tad  diort  poaitian.  or  if  dw 
pooitiona  an  oquol.  IOlO  poreont  of  oltltor 
poaitton.*  Tha  vorticol  dlaoUowancao  for  oach 
ttana.baiid  aia  aboohita  vduoo.  thot  io.  noidiar 
long  nor  short  Tha  vortioal  disaUowanooo  far 
all  tima4)Mids  tai  tha  maturity  ladder  are 
•unimad  and  Indudad  aa  an  alamant  of  tha 
flMtoral  maikat  ride  capital  raquiraawnt 

(vtt)  Widiin  aadi  aona  for  which  dwta  are 
ridi-wei||htad  kng  and  abort  poaitiona  in 


ditfoient  tima^iands.  the  wai^btsd  long  end 
rinrt  poaitions  in  all  of  tbe  time-faoiuls 
within  tbo  Bono  are  dwniwttod.  Toaulting  in 
o  sii^  not  long  or  short  poaition  for  each 
aono.  Bocouae  diflbrent  instruments  and 
different  maturities  magr  be  indudad  and 
netted  widiin  each  sne.  a  cai^tal 
laquirament  rafstiad  to  aa  the  horizontal 
disallowance,  ia  aaaeaaod  tq  allow  for  the 
imperCsd  correlation  of  interest  rotas  slcmg 
dio  yield  curve.  The  horizontal  diaallowance 
cq>ital  requimnent  iacakuktad  aa  a 
paroent^B  of  the  poeition  eliminotod  by  tbo 
intro-zono  notting,  that  ia.  a  percentage  of  the 
smoUor  of  dM  not  riak-woigMad  long  or  not 
riak>w«i^tad  abort  pooidon.  or  if  dw 
poaitions  oro  oquol.  o  poroontagB  of  oitbor 
poaition.*  Tho  porcmt  disollowanca  fiactcn 
far  intra-zone  nottix«  ore  aet  out  in  Table  3— 
Horizontol  Diaollowancas  in  section 
6(aK2XH).  Tho  horizontal  disollowoncas,  like 
the  vertical  disollowancoe,  ore  obaolnte 
values  that  ora  summed  and  induded  as  an 

Table  3.— horizontal  Disallowances 


element  of  the  geneial  market  riak  capital 

requirement 

(viii)  Riak-weigbtad  long  end  abort 
podtiau  in  diSnant  tones  oro  than  nottod 
botween  the  aones.  Zone  1  end  zona  2  ore 
netted  if  poasibla.  rodudng  or  altminoHng  tha. 
net  long  or  short  position  in  zone  1  or  zone 

2  OS  utpropriols.  Zona  2  and  zona  3  ore  then 
nottod  if  poe^le,  reducing  or  elimiaodng  dw 
not  long  or  short  poaitian  in  zona  2  or  aoiw 

3  OS  q>piopriata.  Zona  3  and  zone  1  era  than  ' 
nottod  if  poodUo.  rodudi^  or  oliminodng  dw 
long  or  abort  poaition  in  zone  3  and  zona  1 
as  appropriato.  A  horizontal  dioollowonoa 
copitd  raquirament  is  dm  aaeeaeod. 
colailotod  OS  0  parcontags  of  tbo  poaitton 
eliminaled  by  the  inter^aone  netting.  The 
horizontal  disollowonoa  capital  laqutaomonts 
far  each  zone  ere  then  summed  OS  obooluto 
vahies  end  indudad  in  tho  ganarol  markat 
riak  capital  charge.  Tbe  peroont  diaallowanoe 
fiuttns  for  intar^ono  netting  oro  aot  out  bi 
Table  3— Horizontal  Disoikmoncos,  as 
follows: 


Zona 


1  ...- 


Tbna-band 


0i4>to1 
1  VQtoZ 
3uptod 


Within  Iha 
zona  (par- 
cent) 


40 


Batwaan 


zonas  (par- 
oant) 


40 


Batwaan 
zonas  1  and 
3(perc8ni) 


100 


'For  asampla.  if  the  sum  of  dto  1 
in  a  tinw4toad  Is  tlOO  million  and  dto  sum  of  lbs 
weichted  ihorts  is  ISO  mUboo.  dto  vertical 


ditollowance  for  tho  tlnw-band  U  10.0  p««ant  of 
990  million,  or  S9  million. 

)  For  example,  if  the  sum  of  the  weighted  longs 
in  the  1-  to  3-montb  tinw^wnd  in  Zone  1  i«  $8 


milUon  and  the  turn  of  the  vreightad  shocto  in  the 
3-  to  6-month  tim»4iand  is  $10  million,  the 
horisontal  disallowance  ior  tba  sona  is  40  percent 
of  SB  million,  or  S3.2  million. 


UMI 
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Ztt» 


2. 

3. 


euptol2mortht. 

1  upto2yMrs  — 

2up«>3yMn 

3ijpft>4y8ais 

t  up  to  5  y«ara  — 

5upto7yMn 

7  up  to  10  years 

lOuptolSyMfS 

15upto20yMra 

OMr20yMrs 


zona 


oanQ 


08ra> 


40 


land 
3(panian() 


100 


100 


(ix)  Finally,  the  net  risk-wsighted  long  or 
Mt  risk-waightad  short  potitioiu  rwnaining 
in  the  aooac  are  nintmed  to  reach  a  single  net 
liak-we^ted  long  or  net  risk-«r^ghted  short 
posMoB  for  the  bank's  portibUa  The  sura  of 
dM  abaohite  vahie  of  this  position  and  the 
vMtical  and  horiaontal  disallowances  is  the 
capital  lequiiament  fcir  gaoeral  market  risL 

tx)  Ib  the  duration  method,  the  bank,  after 
calcolating  eadi  instrument's  modified 
duntton,*  multiplier  that  modifiad  duration 
bgr  the  inlaraat  rate  shock  specified  for  an 
ittstnimaBt  of  that  duration  in  Table  4— 
Duration  Medwd:  Time-Band  and  Assumed 
Chai«sa  in  Yield  in  section  6(aX2XK).  The 
resuhiag  p»odnct  (lepiweenting  the  expected 
paeonlagB  cfaatge  in  the  price  of  the 
instrument  for  the  given  intarest  rata  shock) 
is  then  muhipUed  bjr  the  CMnaot  maikat 
vahw  of  the  instrument  The  laaultiBg 
amount  is  than  slottad  as  a  long  or  siMtt 
poaitian  into  a  time  hand  in  tha  Maturity 
laddv  in  Table  4— Duratton  hMthod:  Time. 
Band  awl  Aasumsd  Qmges  in  Ytetd  on  the 
baaie  oCthe  inatruBBSBt's  mndifled  dnralfata.^ 

dd)  Onca  aU  of  dw  bank's  traded  debt 
iasliuaeBta  have  bean  dotted  into  the 
maturity  ladder,  the  bank  coaducta  the  same 
rounds  of  netting  and  disaUowancBs 
described  in  sectioas  (KaXZMF)  throi^  (H)  of 
the  maturity  method  in  this  mpendix  B.  with 
the  exception  that  the  vertical  diaallowaoce 
reqidrement  for  dw  duntion  method  is  S.O 
pstcent  Qiofiaantal  diaalkneances  continue 
to  be  thoee  set  out  in  Table  3— Horizontal 
Disallowances).  As  with  the  maturity 
method,  the  sum  of  the  absolute  value  of  the 
final  net  peeition  and  the  vertical  and 
horizontal  disallowances  is  the  general 
market  risk  capital  rsquirement. 


'Hm  duntion  of  an  instnmwnt  U  iu  approxiniate 
pTTsntigB  cliangs  in  pries  far  •  100  basis  point 
parallal  ahiit  in  tlM  yield  cnnra  aaaiuning  that  its 
cMh  flow*  do  not  rhangw  whan  the  yield  curve 
•hifta.  Modifiad  duimtion  i«  duration  divided  by  a 
fcctar  of  1  plus  tbe  intatact  rata. 

t£xainpla,  an  inatrumant  bald  by  a  bank  with  a 
maturity  of  4  years  and  3  months  and  a  current 
market  value  of  SI  ,000  mifbt  have  a  modified 
duration  of  3.5  year*.  Baaed  on  its  modified 
duratioa.  it  would  be  subjected  to  the  75-faaais  point 
intaaaat  rata  shock,  resulting  in  an  expected  price 
clMi^  at  2.US  percent  (3.S  x  a7S).  Tbe 
oatMapoBding  aaipectad  chanfa  tai  price  of  S38k2S. 
calculated  aa  2.63S  panant  of  S1M0.  woold  be 
sietlad  as  a  long  poaitlaa  in  the  3.3  to  4.0  year  tieie- 
1  of  the  metwity  ladder. 


(xii)  The  duration  method  mttuiity  Mder 
is  set  out  in  Table  4— Duraticm  Method:  Time 
Bands  and  Assumed  Changes  in  Yield,  as 
follows: 

Table  4.— Oufmtion  Method:  Time- 
Bands  AND  Assumed  Changes  in 
Yield 


AawmMl 

Zbna 

T1m»«and 

^SSB"" 

1 

U0to1  month 

14W 

^J0O 

~ 

yjoo 

6upto12moni«  — 

un 

2 

1.0 14>  to  U  yaais  ... 

0J90 

1.8 upto2.6 yean  ... 

OJO 

Z6  up  to  3.3  yaan  „.. 

0.75 

3 

3.3  up  to  4.0  yaara  -.. 

a75 

4J)  i4>  to  &2  yaars  _„ 

0.70 

5.2  up  to  6.8  yaar*  ..- 

0.65 

6.8  ip  to  8.6  yam  ..» 

0.60 

&6i4>to0.9yaai«  .... 

0j60 

9.9  upto  11.3  yam  .. 

0.60 

ii.3i«itol«Jyam 

0.60 

• 

Over  16.6  yeara 

OJO 

(3)  Inttntt  rate  dsunitiM  oontmcts.  (ij 
Derivative  contracta  and  other  ofF>balatkca 
sheet  positions  thet  are  afbctad  by  rhangss 
in  interest  rates  are  included  in  the 
measurement  syttam  under  section  e(a)  of 
this  appendix  B  (except  far  options  and  the 
associated  underlyings.  which  are  inchided 
in  the  measurement  system  under  the 
treatment  discussed  in  section  e(e)  of  this 
appendix  B). 

(11)  Derivatives  are  converted  into  positions 
in  the  relevant  imderljring  instrument  and  are 
included  in  the  calculation  of  specific  and 
general  market  risk  cepital  charges  aa 
described  above.  The  amount  to  be  included 
is  the  market  value  of  the  principel  amount 
of  the  underlying  or  of  the  notional 
underlying. 

(iii)  Futures  and  forward  contracta 
(including  FRAs)  are  broken  down  into  a 
combination  of  a  long  position  and  short 
position  In  tbe  notional  security.  The 
maturity  of  a  future  or  a  fHA  is  the  period 
until  delivery  or  exercise  of  the  contract,  plus 


tbe  life  of  dw  imdariying  instnuoent*  Where 
a  range  of  instrumeota  may  be  deliyerad  to 
fulfiUdw  contract,  tfaa  bank  faay  dioae 
whkih  deliveraUa  inabunwA  fsaa  into  the 
maturity  or  duration  laddar  aa  dw  notional 
underlying.  In  the  caae  of  a  future  on  a 
oorporata  bond  iadax,  poalHcins  are  included 
at  ^market  value  of  the  notional  . 
underlying  porttoUo  of  aacufitiaa. 

(iv)  Swapa  are  tiaatad  as  two  notional 
poaltiona  in  dw  relevant  inskvBMnta  with 
amiropriata  matisitiaa.  Tlw  racatviag  side  is 
treated  aa  the  long  poaitiao  and  the  pqring 
aide  is  tnatad  aattw  Aoct  poaitlan.' 11w 
aepaieto  sidaa  of  cmaa-cimency  swape  or 
forward  foraigp  andianfs  tnnaectluua  are 
sloltod  in  the  vrtavent  toeturtty  laddara  for 
the  cuiieuclea  copcenwd.  For  steqw  that  pay 
or  Mcaive  a  fixed  or  floating  fntateet  reta  '■ 
^aattnat  aooO'Olsar  resHenoa  prtce,  tor 
enemple.  an  aqnily  Index,  the  taitereet  rata 
'component  la  akfrd  into  the  qipropriata 
repricing  ineteri^  cetaBoty,  wiui  nw  long  or 
abort  poaUton  etiributsUe  to  dw  equity 
oomponent  being  indoded  In  dw  equity 
tmammvA  set  oiit  in  section  6(b)  of  tills 
appendix  B.'o 


■For  SMnpls.  a  loag  posiSeo  in  a  June  tliree- 
montb  intarsst  lals  fntaie  (taken  In /^)  is 
reported  as  s  tang  pesitiaa  ta  a  govarnmant  aecurity 
with  a  luatuiiiy  oi  five  newiths  and  a  nKat  position 
In  a  govenunaDt  saeerlty  with  a  maturity  of  two 
montha 

*  For  essmple.  aa  iaisssst  rata  swap  to  wUcfa  s 
bank  is  raosiving  fleatiag^ata  intsrsstead  peyiqg 
Bxad  is  traatad  aa.a  loag  position  ta  a  floating  rate 
inatrumaot  with  a  msUirity  equivalent  to  the  period 
until  tlM  next  intaraat  rate  raael  date  and  a  abort 
poaition  In  a  flxad^ete  Inatrunient  with  a  maturity 
aquhralant  te  the  remaining  lif*  of  the  «wap. 

"A  bank  with  a  large  swap  book  may,  with  prior 
approval  of  the  CXX^  use  alternative  formulae  to 
calculate  tlie  poaitleos  te  be  Included  in  tiw 
maturity  or  duratioa  ladder.  For  example,  a  bank 
could  Gni  convert  tlw  paymente  required  by  the 
swap  into  present  values.  For  that  purpoaa,  each 
payment  would  be  diacountad  using  aero  coupon 
yi^ds.  and  tlw  payownt's  praaant  value  entered 
into  the  appropriate  thns^faand  using  procedures 
that  apply  to  asro  (or  low)  coupon  bonds.  The  nst 
air¥>unt»  would  than  be  treated  as  bonds,  and 
slotted  into  the  general  market  risk  IramaworL 
Such  aharaativa  traatmants  «irUl,  however,  only  be 
allowed  If:  (i)  the  OOC  U  satisfied  %vith  the  accuracy 
of  the  systam  being  used.  (U)  the  calculated 
poaitions  fully  raflact  the  aenaitlvlty  of  the  cash 
flows  to  intsiast  rate  rhsngaa;  sod  (iii)  tlw  positions 
1  intbe  asoM  carrsBcy. 


MhNl 
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(v)A 
posftiona  (bath 
idmticaldNtvadse 
tiw         ^ 
matniitybeiHe 
time4Mnda.A 
and  Its 
fuDy 


long  and  ebort 
aatianal)lB 


linto 
Ftwiillilii  In  e  falnn 


nquiiamant  la  8j0  oatoent  of  tiataum,  ualeaa 
dw  poelfolto  tobalk  Bqidd  aidweU- 
dhMnifled.  In  tahidi  caee  te  specie  riak 

is  4.0  panantof  tbe  yoas 
equity  po^liani  AnpeeUto  riakxhaigeof  2^0^ 

poritte  IM  koad.  dhfenilad  equity  Index. 
(2)  G«mf  marfatrfok.  The  Bweauie  of 


compriaeea 
Howevsr.ia 
delivmble 


AentoeieadUy 
la 


poattlon  to  dnhMTi 
contiact  ana  the 


nQguioBa  in 


No 


difbrant 
(vOOfbaltiai  poaMona  in  tiw 
lia 


dfcumatancaabeiagBrdedaBJ 

tieetad  by  dw  beafcns  e  ali«t»aat  poeitian 
which  ahotdd  be  wtand  into  tfaeenniaiate 
time-bend,  to  yemy  far  Ihlitiaetmal  tiw 
poaitiona  nnwt  Wbeaeden  Oa  aarae 
undeiiyli^inatnnatait.  be  oftiieaiae 
Boodnd  V1&.  and  be  dsnHBtawtod  in  the 
same  comaqi^  The  sonenle  etdaa  of 
diSsvant  awqia  may  abo  be  "aMtEhed" 
sidifeet  to  the  samacondltionaL  Jn  eddltkn: 

(A)  Ftar  DMnel.  ottetting  poaitianB  In  tiw 
notional  or  undai^diw  inatiuBwntt  to  e^ldi 
the  fntmea  oonHact  iwataa  nniat  be  far 
identical  litatniawnta  and  dw  imtniawBto 
must  matnie  wtdtin  seven  days  of  eadiolhar, 

(B)  Per  swapa  and  FRAs.  the  rrfmnita  rata 
(far  floetii^  rata  posMonaljnnst  be  Identical 
and  tiwcoapon  aoady  wwtrhed;  end 

(Q  For  swma,  FRAa  and  farwarda.  tiw  next 
intarsit  leat  date,  or  far  Bxed  oonpon 
poeUtens  «r  fatwwds  dw  lenainfaig  raatoitty, 
mnat  cooaepend  wttfaln  the  following  Umitr 
IftiiereaetueinelnlagiBetatity)dateatnua 
witiiin  onemontt.  dwn  tiw  leeet  (lanahBiBg 
maturity)  dataa  must  be  en  the  aaana  dqr;  if 
the  raast  (lemai^aBieatailly)  dataa 
between  one  mondi  and  one  year  lei 
the  reeet  (lenwinlng  matniity  I  dataa 
occur  within  seven  days  of  eech  odwr.  or  if 
the  reeet  (lenwInlng  maturity)  datos  ocqir 
over  one  yaer  later,  tiwn  dw  raaet  (lenwlntog 
maturity)  dataa  nnwt  occur  witiiln  thirty  days 
of  each  other. 

(vii)  faittaeat  rata  and  currency  awapa, 
FRAa,  fartaerdfaraiyi  exchange  contiacts 
and  intarest  rate  ftittties  an  not  Bobisct  to  a 
specific  risk  chatga.  This  aawmpttondao 
appUaa  to  fiituraa  im  a  short-tatm  (e.g.. 
LIBOR)  intaraat  mta  index.  However,  in  dw 
case  of  foturaa  contracta  adwie  tbe 
underiytaf  is  a  debt  security,  or  an  index 
repraaentiag  a  basket  of  debt  securltiea.  a 
specific  risk  charga  will  ^iply  according  to 
Uw  categixy  of  the  Issuer  as  set  out  In  section 
5(a)(2)  of  tills  appendix  B. 

(b)  Equmet.  (1)  Spec(/k  rtak.  The  meesum 
of  specific  risk  is  calculated  on  tiw  besis  of 
the  bank's  graea  equity  positions,  that  Is.  the 
abaoluto  s|iiaof  the  cunent  maricet  vahw  of 
all  long  equity  poaititms  and  of  sll  short 
equity  poaitians."  Ths  spedflc  risk  capital 


UMI 


tiw  sam  of  dw  loag  posittans  and 
tiw  anm  ef  tiw  diast  poaMam  (Le..  tiw 
oeirall  net  BosRfan  in  an  equity Aarkat)  et 
cunent  mainrtnlne.  An  awaaul  1 

fart 
towhkditiwfaeakhcdds 


marhat  ride  to  S4>  panant  of  the  natposMon 
to  andi  equity  nariBSt 

(3)  SguJIy  dMrotfves.  U)  Bqidiy 
and  otiwr  oftbekDce-ahaet  podtiona  tiwt 
afhetod  by  chai^aa  to  equity  prices  era 
Indudad  in  the  meesunmsnt  systam  ui 
ssctfon  6(b)  of  dds  appMidix  B  (exc^  far 
aqeity  aptians.  sqnily  index  options,  snd  ths 
Bsaiiilaleil  undad^pii«,  whidi  are  induded  in 
dwvaasuienwnt  system  under  the  tieetmaat 
discussed  tai  sscdon  6(e)  of  tiris  qipendix 
B).»  This  indudss  fiitnieesnd  swaps  on  botii 
taidividud  equitlss  and  on  equity  Indioas. 
Bqu^  derivatives  dmuU  be  converted  into 
notiond  equity  poeitiana  in  the  relevant  - 

underlying. 

(ii)  Fotmea  and  forward  conttecta  relating 
to  individnd  aqultiee  should  be  reported  as 
cunant  market  prices  <rfte  undartytng. 
FutmesxeletlBg  to  equity  indices  should  be 
repottod  as  the  nwtltad-to-inarket  vdue  of  the 
notiond  underlying  equity  portfidia  Equity 
swape  are  treated  as  two  notiond  positions, 
witii  the  reoeivii^  side  ss  the  long  position 
and  the  pqrbig  side  es  tiw  short  podtien. » 
if  one  ofthe  1^  invoWee  receivhig/peying 
a  fixed  or  flkiating  totarest  mta,  dw  expoeurs 
should  be  dotted  toto  the  appropriate 
repridiw  maturity  band  for  debt  securities. 
Ths  stodc  index  is  coveted  by  the  equity 

(iii)  In  the  esse  of  futuns-tebted  arbitrags 
atiatagies.  die  2.0  percent  specific  risk  chugs 
applicable  to  breed  diversified  equity  todioea 
may  be  applied  to  only  one  index.  The 
oppodto  ptMitkm  is  exempt  from  a  specific 
ridi  chaiga.  The  stntegies  qualifying  for  tills 

treatment  are: 

(A)  When  dw  benk  takes  an  opposita 
poaition  in  exacUy  the  sanw  index  at 
diflisrent  dates;  and 

(B)  When  tiw  bank  has  an  oppoaito 
podtton  in  difierent  but  similar  indices  at  the 
seme  date,  subject  to  supervisory  oversight 

(iv)  If  a  bank  engages  in  a  deliberate  _ 
Mbitny  strat^y.  in  which  a  futures  contract 


one  bRwd  dlvardfiad  aqeity  tadax  i 
a  basket  of  sscnrittse.itniSBre]Gdurie  both    ' 
padtiens  from  dwatandardiaad  qiproach  OB 
the  oonditian  tet  te  tmde  hes  been 
ddibandaly  entered  toto  and  aaparatahr 
contrfflM  and  te  oempodtionnf  the  tieskd- 
of  stockrreptessnta  d  Ised  OOpanant  of  te 
■mkd  vahw  of  teindax.  In  such  s  case,  te 
adnhnomo^iitd  nquhanwitt  ta  *J0  perosnt 
(tiwt  Is.  2.0  paroant  of  te  groaa  vdue  of  te 
podtionaon  eaidl  aidd- Thta  apnliea  even  tf 
dl  of  te  eaouritiaa  aoapridag  teindsr  tae 
hdd  in  idanticd  proportions.  Any  encsss 
vehw  of  te  secutitieB  ooeaptisiBg  te  bsskd 
over  te  vahw  efte  fiituiescontrect  or 

sjicaas  irshw  nf  te  tititnr  t-tTt-* **^ 

vdns  trfte  beskdis  tieetad  as  en  open  long 

OP  flnfllt  POOQODi 

(v)  If  a  bank  takaa  epoaitifln  to  dapodtanr 
noa^  14  agaiait  an  oppoaito  podthw  to  te 
undei^dng  eqnUy.  it  may  o(bd  te  poaition. 

(c)  Foes^  &dMn^  Mdc  (1)  Ihe  capitd 
raqniiaeaant  far  faielgBaKchangs  fiak  covers 
te  risk  of  holdiiw  criddag  podtions  in 
forelm  cunandaa.  including  gdd.  and  ta 
baaadon  a  bank's  nd  open  long  podtiona  or 


itesa^idsBticdeqaityta 

aadi  Bttiaial  market  may  be  treated  as  oSistting 
and  asdndsd  tan  dw  cspltal  cdculBtiaa,  with  any 
rttwtning  pnritinB  lnclu«iad  In  dw  calcBlstions  far 


qwdfic  and  geoaral  msrkst  risk.  For  example,  a 
ftituie  to  a  given  e^ty  may  be  ofEwt  against  an 
oppoaite  cash  poaition  In  ths  aamaequity. 

"Wlwre  equities  are  part  of  a  forward  contract 
(both  aqnitias  to  bs  receivod  or  to  be  ddiverad),  any 
intsiast  rste  or  faidgn  cumacy  exposure  bom  tlM 
other  side  of  dw  contract  should  be  appropriately 
included  ta  aactians  0(a)  and  (c)  of  this  sppandix 
B. 

II  For  example,  an  equity  swap  in  which  a  bank 
is  taoaiviBg  an  amount  based  on  the  change  fai  value 
of  one  particular  equity  or  equity  index  and  paying 
a  difbrant  index  will  be  treated  as  a  long  position 
in  the  Ibcmar  and  a  short  position  in  tiw  latter. 


nd  open  short  podtions  to  eec£  cunenqr. 
whether  or  nd  tiwee  podtions  are  to  thn 
trading  portfolto.  phis  tend  opsn  position 
togold.tagaidlewofaipi.'» 

(2)  A  bank's  nd  open  posltian  to  eech 
currency  (and  gold)  tacakulated  by 


(i)  The  nd  spd  podtton  (i.a.,  all  essd 
items  less  ell  lishllity  items,  indudlng 
seemed  intated  eemad  but  mtyd  racdvad 
and  accrued  ajqweaea,  danomiiwted  to  te 
currency  to  (juMtkmh 

(tt)  A&  fordgn  axchanp  derivative 
insttumenta  end  other  ofrbalanoe-sheat 
podtions  thd  are  afbctad  by  diangea  to 
exchanga  ntes  an  inchided  to  the 
nwasurenwBt  system  tudar  aection  6(c)  irf 
tills  appendix  B  (except  for  options  and  teir 
aaeodated  underiyings.  wliidi  en  induded 
to  te  meesurement  qrdam  under  te 
treatment  ditTBtff^  to  aactton  6(d  of  thto 
appendix  B).  Forward  cimency  podticms 
should  be  valued  d  currant  spot  marint 
exchanga  ratea.  For  a  benk  to  which  te  heals 
of  ito  noimd  managamant  accounting  to  to 
use  nd  preeent  vahwa,  fonrard  podtions 
may  be  diaoounted  to  nd  praeent  vdues  as 
an  acceptdde  way  of  measuring  currency 
positions  fior  regidatary  c^>itd  purpoees: 

(iii)  Guarantees  (and  similar  instrumenta) 
tet  an  oertato  to  be  called  and  am  likely  to 
be  irrevocable; 

(iv)  Nd  futun  inoome/expoises  not  yd 
accrued  but  already  fully  hedged  (at  te 
discretion  of  te  benk).  A  bank  thd  indudes 
fotun  income  and  expenses  mud  do  so  on 
a  consistent  basis  without  selectiag  eimected 
fotun  flows  in  order  to  reduce  te  beiik's 
position;  and 

(v)  Any  other  item  mpresenting  a  profit  or 
loss  to  foraign  currencies. 


•'Depoaitoiy  receipu  are  instrumenu  iaauad  by  a 
trust  company  or  otlwr  depoaitoty  institution 
evidencing  ths  d^oslt  of  foraign  securities  and 
faciliteting  trading  in  such  instruments  on  U.S. 
stock  axdwngsa. 

■>  Wlwre  a  bank  hea  future  and  forward  contracte 
to.dalivar  and  receive  gold,  a  maturity  ladder 
should  be  constaucted  in  eccordance  with  section 
6(a)  of  this  appendix  B  treating  gold  as  a  zero 
coupon  instrument 
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(S)  FornMHriog  «  buk'B  opta  positkMu. 
poaitlaBS  ia  canpoait*  cuRnciM,  mcb  M 
tb*  BdJ.  nay  h0  citlMr  UMlwl  «■  •  cunwicy 
In  tbair  own  right  or  tplit  into  their 
compo—it  pats  on  ■  oonritfnt  [ 
Rnitiau  fai  gold  m  BMamiad  in  dw  MOM 
OMBMr  M  deKribsd  ia  Mctkn  6(d)  of  this 
appaadixBJ* 

(4)  Tha  capital  raqoirraMnt  is  dstonaioMl 
by  OMvaatiag  tha  noodnsl  MDOuat  (or  Mt 
pnsMt  TahM)afdMnsl  open  position  In 
aach  fawign  cuHBBCy  (and  goM)  at  spot  rates 
into  the  reporting  canenqr-  The  capital 
lequireinent  is  S.0  peicent  of  the  iiun  <^ 

(i)  The  greater  of  the  som  of  the  net  short 
open  poeitions  or.  the  sum  of  the  aet  long 
open  poeitions:  and 

(ii)  The  net  open  position  in  gold, 
regardless  of  sign.  '^ 

(5)  A  bank  do4ng  negligible  business  in 
iore^  currency  and  mat  does  not  take 
fcreign  "^rhumpi  positions  far  its  own 
account  may  be  exempted  from  the  capital 
laquiramant  tat  fneign  exchange  risk 
provided  that: 

(i)  Its  ioreign  currency  business,  defuied  as 
the  greater  otthe  sum  <^  its  gross  long 
positions  and  the  sum  of  its  gross  shrat 
positions  in  all  ftHeign  cunencies,  does  not 
exceed  100  percent  (rfeligU>le  cai^tal  as 
defined  in  section  3  of  thli  sppendix  B;  and 

(ii)  Its  ovuall  net  open  foreign  exchange 
poirition  as  determined  in  section  6(c)(2)  does 
not  exceed  2.0  percent  of  its  eligible  capital. 

(6)  Wbsra  a  bank  is  assailing  iu  foreign 
exchange  risk  on  a  consolidated  basis,  it  may 
be  impractical  in  the  caae  of  soote  marginal 
openrtions  to  include  the  currency  positioas 
of  a  fosaign  branch  or  subsidiary  of  the  bank. 
In  such  caaes,  the  internal  limit  in  eech 
currency  may  be  uied  as  a  proxy  Cor  the 
positions,  provided  thne  is  adequate  ex  post 
monit«lng  of  actual  positions  complying 
writh  such  limits.  In  theee  circumstances,  the 
limiu  should  be  added.  leptdless  of  sign,  to 
the  net  <^n  position  in  each  currency. 

(d)  Cbminodittes  mk.  (1)  ktmuunment 
methodt.  This  section  provides  a  minimum 
capital  requirement  to  cover  the  risk  of 
holding  or  taking  positions  in  commodities. 
There  are  two  methods  under  the 
standardized  approach  for  measuring 
commodity  mvket  risk — the  simplified 
method  edd  the  maturity  method.  These 
methods  are  only  appropriate  for  banlcs  that 
conduct  a  limited  amount  of  commodities 
business.  All  other  banlcs  must  adopt  an 
internal  measiuement  system  conforming  to 
the  criteria  in  section  5  of  this  appendix  B. 

(2)  Aose  capital  nquirement.  Under  both 
the  simplified  and  maturity  methods,  each 
long  and  short  commodity  position  (spot  and 


'*Wbar«  gold  U  part  of  a  forward  contract 
(quantity  of  gold  to  be  received  or  to  be  delivered), 
•ny  intereet  rate  or  foreign  currency  expoeure  from 
tlM  other  side  of  the  contract  should  be  reported  »* 
let  out  in  Mctioa  6(a)  and  (c)  of  this  appendix  B. 

cpor  example,  a  bank  ha*  tlie  following  net 
cuiraocy  poaitiona:  Yen  «  >S0,  DM  >  +100,  GB  > 
'f  ISO.  FFR  >  -  20,  USS>  -  lao.  and  gold  -  -  JS. 
Tha  bank  would  sum  its  long  positions  (total  ■ 
>3Q0)  and  sum  its  short  positions  (total  a  -  200). 
The  bank's  capital  (aqeinmant  for  foreign  exchai]|e 
market  risk  would  be:  (300  (tlw  largar  of  the 
summed  long  and  ahoft  poaiboas)  >  35  (gold))  x 
8.0%  -  S26.80. 


foneaRi)  is  expiatead  in  Isnns  of  the 
standard  unit  of  meaausasoeBt  (such  aa 
barreia,  ki)oa,or  gtaraa).  Tha  open  poettioaa 
in  each  calepxy  of  commoditiea  an  than 
coBvartad  al  cuoant  spot  Mtaa  into  U.S. 
currency,  with  long^and  short  poaitioBa  ofiMt 
to  arrive  at  tha  net  open  poeition  in  each 
commodity.  Poeitiona  ia  diOwntt  categories 
of  oonmoditiae  may  not,  generally,  be 
ofleeL'*  Under  either  maOod,  tha  base 
capital  requirepient  is  15.0  percent  of  the  net 
open  position,  long  or  short,  in  each 
commodity.'* 

(3)  Simplifi0d  method.  To  protect  a  bank 
against  basis  risk,  intereet  rate  risk,  and 
forward  gap  risk,  each  category  of  commodity 
is  also  subiect  to  a  3.0  percent  capital 
requirement  on  the  bank'a  yoaa  poeititHM, 
kmg  plus  short,  in  the  particuiar  commodity. 
In  valuing  gross  poeitions  in  commodity 
derivativae  for  this  purpose,  a  bank  ahoiuld 
uae  tha  current  spot  price.  The  total  capital 
requirement  for  roinmoditias  risk  if  the  sum 
(^  the  15.0  percent  liese  chaiges  far  eadi  net 
aaamodity  position  and  the  3.0  percent 
lequiremants  on  tha  yoss  commodity 
positions. 

(4)  IAatiu»y  method,  (i)  Under  this  method, 
s  bank  must  slot  each  long  and  short 
commodity  position  (converted  Into  U.S. 
currency  at  currant  spot  rates)  into  a  maturity 
ladder.  The  time-bends  for  the  maturity 
ladder  are;  firnn  aero  to  one  month,  one  up 

to  three  months,  thrse  up  tosix  months,  six 
up  to  twelve  months,  one  up  to  two  years, 
two  up  to  three  years,  and  over  three  years. 
A  separate  meturity  ladder  is  used  far  each 
category  of  commodity.  Miysical 
commodities  are  allocated  to  the  first  time- 
bend. 

(ii)  In  order  to  captiue  forward  gap  and 
interest  rate  risk  within  a  time-band  (together 
sometimes  referred  to  es  curvature/spreed 
risk),  ofbettina  long  and  shott  positioiu  in 
each  time-bend  are  subfect  to  an  additional 
capital  taqtiiremenL  neginning  with  the 
shortest-term  time-bend  and  continuing  with 
subeequent  time-bands,  the  amount  of  the 
matched  short  positions  phis  the  amount  of 
the  matched  long  poaition  is  multiplied  by  a 
sfvead  rate  of  1.5  percent 

(ill)  The  immatched  net  poaition  from  a 
shcxter-term  time-bend  must  be  carried 
fiorward  to  offoet  exposures  in  longer-term 
time-bands.  A  capital  requirement  of  0.6 
percent  of  the  net  poeition  carried  fiavrard  is 
added  for  eech  time-band  that  the  net 
position  is  carried  forward.^  The  total 
capital  requirement  for  commodities  risk  is 


■■However,  netting  is  permitted  between  different 
sub-calBgories  of  tlie  same  commodity  in  oaaas 
where  tlw  sulxategories  are  dalivarabls  against 
each  other. 

■*  When  tlM  funding  of  a  commodity  poaition 
open*  a  bank  to  intareat  rate  or  foreign  axdiange 
expoaure  tlw  relevant  posit tona  ahould  be  included 
in  tlw  maaauraa  of  intawal  mta  and  foreign 
mntrhMitfj^  riak  deacribad  in  sactiofu  6(a)  and  (c)  of 
thia  appendix  B.  Wlwn  a  mmmodity  ia  part  of  a 
forward  contract,  any  interest  or  foceigB  cunency 
exposure  from  the  other  side  of  tlw  cootract  aliould 
be  appropriately  included  in  sections  6(a)  and  6(c) 
of  this  appendix  B. 

»  For  example,  if  $200  abort  is  carried  forward 
from  the  3-«  month  time-band  to  tlw  1-2  yeer  time- 
band,  tlw  capital  charge  would  be  S200  x  .006  x  2 
«  S2.40. 


the  sum  of  tha  lS.Opa(caat  baaa  capital 
requirement  Jar  aach  net  ooaamodiQr  poaition 
and  tha  addMonat  laijiiiniuaiHa  far  matched 
positiaea  and  fat  unmatdMd  peaitkms 
caniadfatwiid. 

(5)  Commodity  darivadiaa  and  other  off- 
balaBoa-dieet  paaitkau  that  am  aflscted  by 
chmgas  in  mmmodlty  prices  are  inctadedia 
the  meaauiatnaat  syitani  under  sactton  6(d) 
of  thie  eppendlx  B  (except  fc*  options  and  " 
die  aaaocialBd  nadarlyi^i.  which  are 
induded  in  tha  JDaasuraannt  system  under 
the  treatnent  diacusaed  In  section  S(e)  of  this 
appendix  B).  Omimodity  detivativaB  are 
coovaited  into  not!  dnal  commodity 
positiaDS.  Under'  the  maturity  method,  tha 
positions  are  slotted  into  nativity  time-bands 
as  foUotws: 

(i)  Futurea  and  forward  contracts  relating 
to  Individual  ooaunodltias  are  inoorporated 
in  die  measurenwnt  systsm  as  notianal 
amounts  (of.  far  axaa4>le.  bair^  or  kilos) 
that  pn  oonvertad  to  U.S.  dollars  at  current 
spot  rates  and  are  assigned  a  maturity 
according  to  exptoatian  date; 

(ii)  (Commodity  swraps  where  ona  side  of 
the  contract  is  a  fixed  mice  and  the  odiar 
tide  ie  the  current  mancat  price  are 
incorporated  ea  a  aeriaa  of poaiUons  equal,  to 
the  notional  amoimt  of  tha  contract  at  currant 
spot  rates,  wtdi  one  position  oofremonding 
to  each  payment  on  tha  s%»ap  and  uottad  in 
the  maturity  laddes  accordingly.  Tha 
poaitipns  are  long  positJona  if  the  bank  is 
paying  a  fixed  price  and  receiving  a  floating 
price,  and  short  positions  if  the  bank  is 
rsceiving  a  fixed  price  and  paying  a  floating 
price;''and 

(iii)  Commodity  sarapa  adiare  tha  aides  of 
the  tranaadian  are  in  diSnant  oommoditias 
ere  included  in  die  relevant  reporting  ladder. 
No  oQwttiiv  is  <Uo«»ed  imlees  the 
'^'■»«i«~t«t<—  era  in  the  same  sub-catagoty. 

(a)  Olptions.  (D  Several  altemetivea  are 
avaiJabie  for  a  bank  to  uae  in  meesuring  its 
market  tiak  for  options  ectivities.  A  benk  thet 
<mly  has  purchased  options  may  tise  the 
sin^>lified  method  set  forth  in  eection  e(eM2) 
of  this  eppendix  B.  A  bank  that  aleo  writes 
options  may  use  tha  scenario  method 
deecribed  in  section  6(eK3)  of  diis  appendix 
B,  or  the  delte-pltu  method  set  forth  in 
section  6(eK4)  of  this  appendix  B.^  These 
methods  mey  only  be  used  by  benks  which, 
in  reletive  terms,  have  limited  optiims 
ectivities.  Bulks  nvith  more  signlficsnt 
options  buriness  are  expected  to  adopt  an 
intemel  measurement  system  conforming  to 
the  criteria  in  section  5  of  diis  eppendix  B. 
Regardless  of  the  method  need,  specific  risk 
related  to  the  issuer  of  an  instrument  still 
applies  to  options  positions  for  equities, 
equity  indices  and  corporate  debt  securities 
as  set  forth  in  sections  6(a)  and  (b)  of  this 
appendix  B.  There  remains  a  separate  capital 


raqulMment  far  countarpvty  cndit  ridi  as 
aet  facth  in  appendix  A  to  thia  part  3. 

(2)  Under  uis  aimpliftad  and  aoanaito 
methods,  die  poaitioaa  far  tha  options  and 
the  asaodated  undartjdag,  cash  or  farward. 
are  not  tnchided  In  die  maasniamant 
frameworic  far  debt  aacuritlea,  eqpiitias, 
fin^Ua  T?hV'W  «w^«ipiiM««im«a  riA  as  set 

fafdiin  aadkusfo)  a«w«b  (d)  of  diis 
appendix  B.  Radiar.  they  aia  aubjfct  to 
capital  rHuixementa  a*  cahailited  IbJUs 
aection.  liM  capital  raquiiamaats  calculated 
under  this  secdoB  ahould  than  be  added  to 
the  capital  taqjuiiamants  far  debt  sacnrlties, 
aqiuitias.  faieign  exchange  and  coaunodlties 
risk  at  appropriate.  Under  ^  daha-phis 
madiad.  the  delta  equivalent  poBidoni>  far 
\eadi  dpdon  is  indudad  in  the  measoramant 
framaivarks  sat  fardi  in  sections  6(a)  diraugh 

(dJofihisanpaadixB. 

(3)  A  bani  diat  has  only  a  United  amount 
and  range  of  pinchaaed  optiiins  BMty  uae  the 
folloiring  siiqpUlled  approach  to  meesure  its 
markat  risk  agmoaura:  >* 

(I)  #ar  a  bank  widi  a  long  carii  positian  and 
a  long  put  or  with  a  abortoaah  poaitiao  and 
a  long  call,  the  capital  laquirement  is  the 
markat  vahM  of  die  imderlying  instrument 
multi|diad  by  die  sum  of  the  qteciflc  and 
gUMipl  mailnt  riak  raquirammta  far  the 
underlying  (diet  is,  die.specific  and  general 
markat  ri2  raquiraments  that  would  have 
applied  to  the  underiying  directly  under 
sections  6(a)  dinN«b  (d)  of  diis  aroandix  B). 
less  the  amount  the  option  is  in  the  money 

(if  eny)  bounded  at  zera^^ 

(U)  Par  a  benk  widi  a  long  can  or  a  long 
put,  the  capital  diaifa  is  the  leseer  of : 

(A)  Tha  market  value  of  die  underlying 
security  multipUad  by  the  sum  of  q;)ocific 
and  aniatal  market  rULrequiiaments  for  the 
underiying  (diat  is,  die  specific  and  ganaral 
markat  riw  rsquiraments  that  wouhfhave 
appl&sd  to  the  underiying  direcdy  under 
sections  6(a)  duough  (d)  of  this  appendix  B); 
or 

(B)  The  market  value  of  the  option. 
(ilQ  Under  dris  meesure,  the  eapitd 

requkament  for  currency  options  is  8.0 
percent  of  the  market  value  of  the  underiying 
and  far  commodity  options  is  15.0  p«cent  of 
the  mariwt  value  <n  the  underiying. 

(4)  Under  dw  soenarioampniadi,  a  bank 
ravahies  its  options  end  related  hedging 


>■  If  one  of  the  sides  of  the  transaction  involves 
receiving/paying  a  fixed  or  floating  interest  rata, 
tliat  axpoauie  ahould  be  slatted  into  the  appropriate 
repricing  maturity  band  in  taction  6(a)  of  this 
af^ndixB. 

»  Unlaaa  all  tliev  written  option  poaitioas  are 
hedged  by  perfoctly  matched  long  poaitioiu  in 
exactly  the  same  option*,  in  which  caaa  there  Is  no 
capital  raquiramant  for  market  riaL 


BTIw  delta  aquivaleot  of  api  apdea  ia  tha  option's 
delta  vaise  malttpliad  ^  ita  prindpel  or  BOtlona] 
valuai  The  delta  value  of  ea  option  leprasenta  the 
axpaotad  chaass  ia  the  optton's  price  as  a 
piopartian  of  a  Baall  Changs  in  Oe  prioB  of  dw 
undariying  inatnuBsot  Fomample.  an  option 
whoae  price  changaall  far  every  $2  dollar  change 
in  the  prlos  of  tbeundarlyii^  iiMtruniaat  has  a  dslta 

of  an. 

**rot  rample,  if  a  holdar  of  100  iharea  cuirantly 
velued  at  SIO  each  has  sn  sqnivetsnt  put  aptioa 
with  a  rttika  prio*  of  $11.  the  capital  charge  would 
be:  $1,000  x  16J>  percent  (*«..  8.0  percent  specific 
plus  6.0  peresot  fsnarei  Bwricet  riO)  -  $160,  less 
the  amount  tha  option  ia  in  tha  nwnsy  (|11  -$10] 
X 100  -  SlOO,  Ia.  the  capital  charge  would  be  $80. 
A  siiailar  nwlhodoloKy  appUss  far  optioas  wboae 
undwiying  is  s  faieign  cwrsnqr.  e  debt  sscurity  or 

a  ooiainodity. 

»  Soow  optioa*  (e^..  where  tlw  undwlying  is  an 
intareat  rata,  a  currency,  or  a  oommodity)  beer  no 
s|w:illc  risk  but  specific  riak  vrtll  be  prasent  in  the 
caae  of  opdon*  on  corponta  dab*  ascurUaa  and  for 
optiona  on  aquitiaa  and  equity  indieaa. 


poritiona  by  «^»«i^"fl  the  iimieriying  rata  or 
price  over  a  apedBed'ranga  and  by  assuming 
dlfteent  lavris  of  volatility  for  diat  rata  or 

price. 
(I)  For  eadi  of  its  option  portfalios.  a  bank 

oonstnicts  a  grid  based  on  a  fixed  tan^a  of 
cfaangas  in  the  portfolio's  risk  factors  and 
celoilatoa  rh"''flM  ia  die  value  of  the  option 
portfolio  et  each  point  within  the  grid.  For 
diis  puipoee.  an  option  portfolio  consisU  of 
an  option  and  any  lelatM  hedging  poriticms 
or  multiple  options  and  releted  hedging 
positions  that  aia  grouped  togedier  according 
to  their  remaining  maturity  ot  the  type  of 
underiyingi 

(ii)  C^ons  based  on  interest  rates  snd 
datit  instniments  ere  grouped  into  portfolios 
according  to  die  maturity  zones  thet  are  set 
forth  in  section  6(a)  of  diis  appendix  B.  (Zone 
1  instmraents  have  a  remaining  maturity  of 
up  to  1  year,  aone  2  instruments  have  a 
remaining  maturity  from  1  yeer  up  to  4  years, 
and  zone  3  instruments  have  a  remaining 
maturity  of  4  years  or  mora.) 

(iii)  These  optioiis  end  the  essodated 
hedghig  potitionf  should  be  evaluated  under 
the  Bssumption  that  the  relevant  interest  rates 
move  simultaneoiuly.  For  options  based  on 
equities,  sepanto^^ids  are  constructed  bx 
each  individu^  equity  issue  and  index.  For    - 
options  biapd  on  exchange  rates,  sepente    '*' 
grids  ere  constructed  for  individuel  exchange 
rates.  For  options  besed  on  commodities, 
sepente  grids  an  constructed  for  eech 
cetegory  of  commodity  (as  defined  in 
sections  6(a)  and  (d)  of  this  appendbc  B). 

(iv)  For  option  portfolios  with  options 
hoed  on  equities,  exchengs  rates,  end 
conunodities,  the  firat  dimension  of  the  grid 
consists  of  rate  or  price  changes  within  a 
specified  range  riwve  and  below  the  current 
market  value  of  the  imdolying;  for  equities, 
the  range  is  -t-/  -  12.0  percent  (or  in  the  case 
of  an  index  ••■/  -  8.0  percent),  fcn>-exchaiige 
ratea  the  mige  is  -t-/  -  8.0  percent,  and  fiw 
ixmimodities  the  range  is  -»■/  -  15.0  percent 
For  option  portfolioe  with  options  based  on 
interest  rates,  the  rai^  for  the  first 
dimension  of  the  grid  depends  on  the 
remaining  maturity  aone.  The  range  for  zone 

1  is  ••■/  -  100  basis  poinU,  the  range  for  zone 

2  is  -f/  -  90  besis  points,  and  the  range  for 
aone  3  is  •«■/  -  75  besis  poinU.  For  ell  option 
portfolioe.  the  range  is  divided  into  et  feast 
ten  equally  spaced  Intervek.  The  second 
liimenston  of  each  grid  is  a  shift  in  the 
volatility  of  the  underlying  rate  or  price  equal 
to  ■«■/  -  25.0  percent  of  the  cunent 
volatility.** 

(v)  For  each  assumed  volatility  and  rate  or 
price  change  (e  scensrio),  the  bank  revalues 
each  option  portfolio.  The  market  risk  capital 
requirement  for  the  portfolio  is  the  laigest 
loss  in  value  from  among  the  scenario 
revaluations.  The  total  market  risk  capital 
requirement  for  all  option  portfolios  is  the 
sum  of  the  individual  option  portfolio  capital 
requirements. 

(vi)  The  OOC  vrill  review  the  application 
of  the  scenario  approach,  particularly 


regarding  die  precise  way  the  analysis  is 
cuiisthictad.  A  bank  using,  the  sdlnario 
approach  should  meet  the  appropriate 
qualitative  criteria  aet  forth  in  section  5  of 
tills  appendix  B. 

(5)  Under  the  delta-plus  mediod,  a  benk 
that  writes  tqitions  may  indude  delta- 
wreightad  options  positions  within  eech 
measurement  framewori^  as  set  forth  in 
sections  6(a)  through  6(d)  of  this  appendix  B. 

(i)  Optiona  poeitions  should  be  measured 
es  a  poaition  equal  to  the  market  valia  of  the 
underlying  instrument  multiplied  by  die 
delta.  In  additton,  a  bank  must  measure  the 
sensitivities  of  the  option's  gamma  (die 
change  of  the  delta  for  a  given  changs  in  tha 
price  of  the  imderlying)  and  vega  (the 
irasitivity  of  the  c^on  price  with  nspect  to 
a  change  in  volatility)  to  calculata  the  total 
ca{^tal  requirement  These  sensitivities  may 
be  calculated  according  to  an  exchanga 
model  approved  by  the  CXX:  or  to  theoank's 
own  options  pricing  model,  etdifect  to 
ovenightbydieOOC. 

(ii)  For  optitms  with  debt  instruments  or 
interest  rates  es  the  underlying  instrument 
delta-weighted  options  positions  should  be 
slotted  into  the  (kbt  imtrument  time-bands 
in  section  6(e)  of  this  sppendix  B  using  e 
two-legged  approach  (as  isjused  for  other 
derivatives),  requiring  one  entry  et  die  time 
the  untierlying  contract  takes  elfecrt  and  one 
at  the  time  the  underiying  contract  matures.^ 
Floating  rate  Instnimenta  with  caps  or  floors 
shoiddbe  treated  as  a  combination  of  floating 
rate  securities  and  a  series  of  European-style 
options."  A  bank  must  also  calculate  the 
gpimma  and  vega  for  eech  such  option 
position  (induding  hedge  positions).  The 
tesulto  should  beriottad  into  separate  ' 
maturity  ladden  by  cunency.  For  options 
such  es  ceps  end  floors  whose  underlying 
instrument  is  en  interest  rate,  the  delta  and 
gamma  should  be  expreaaed  in  terms  of  a 
hypothetical  imderlying  security. 
Subsequently: 

(A)  For  gamma  risk,  for  each  time-band,  net 
gammna  that  are  negative  era  multiplied  by 
the  risk  weighta  set  out  in  Table  5  and  by  the 
square  of  the  market  value  of  the  underljring 
instrument  (net  positive  gammas  may  be 
disregarded); 

(B)  For  vt^tility  riak.  a  bank  calculates  the 
cepital  requirementa  for  vega  in  eech  time- 
band  assuming  a  proportional  shift  in 
volatility  of  ±25.0  percent; 

(C)  The  capital  requirement  is  the  absolute 
value  of  the  sum  of  the  individual  capital 
requiiementa  for  net  negative  gammas  plus 
the  absolute  value  of  the  sum  of  the 


>*For  example,  if  the  underlying  in  an  equity 
instrument  with  a  current  market  value  of  $100  and 
a  volatility  of  20  percent,  the  first  dimension  of  the 
grid  would  tangs  from  S88  to  $112,  divided  into  ten 
intervals  of  $2.40  and  the  second  dimension  would 
aasume'voletilitias  of  15  percent,  20  peicent.  and 
25  percent. 


ZT  For  example,  in  April  a  purchased  call  option 
on  a  June  three-month  interest-rate  future  would  be 
considered  on  the  basis  of  iU  delta^quivalent  value 
to  be  a  long  position  with  a  maturity  of  five  months 
and  a  slmrl  position  wth  a  maturity  of  two  months. 
The  written  option  would  be  slotted  as  a  long 
position  with  a  maturity  of  two  months  and  a  short 
position  with  a  maturity  of  five  months. 

>For  example,  the  holder  of  a  three-year  floating 
rate  bond  indexed  to  six-month  UBOR  with  a  cap 
of  IS  percent  would  treat  the  bond  as  a  debt 
security  that  reprices  in  six  months,  and  a  series  of 
five  written  call  options  on  a  FRA  with  a  strike  rate 
of  15  percent,  each  slotted  as  a  short  poaition  at  the 
expiration  date  of  the  option  and  a*  a  fong  position 
at  the  time  the  FRA  matures. 
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Table  5.— Delta  Plus  Method  Risk  Wbqhts 


Tkns-bsnd 


Undv  1  MonVi  ~. 
1  uptoSoiorthi 
3upto0mDrtl«. 
6  up  to  12  moMhi 

iupto2 

2iOtoS 
3upto4 
4i9to5 

5i9to7,^ 

7ipto10yMfs 
lOivtolS  — 
15  lip  t»  20 
O«r20 


sumidfar 


OOO 
020 
0>«0 
a7D 
1^ 
220 
3jOO 
106 
4J6 
SJO 
7JS0 
&75 
10M 


(%» 


1i» 
liX) 
1.00 
1.<I0 
090 
OOO 
075 
075 
O70 
O06 
OOO 
OOO 
OOO 


OOOOPO 

oooooo 

OOQ^ 
000704 
001540 
O02S31 
OQS747 
0.06290 
0X7100 
010125 
0137B1 
O10000 
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M  'A  (modHKt  duratfon  x 


(Ui)  Par  opttaM  with  aquMw  M  tlw 
umlMlyiin,  dalta-waigiitwi  option  poriticw 

miokM  liak  at  fci^in  MdiaB  am  of  thia 
■ppsndixB*  Individiui  winity  isnw  And 
imUoM  Aould  ba  tzMtsd  M  Mpmta 
uadHlyii^  In  additiaa  to  tfaa  capital 
raqninoant  for  (Mta  ride  a  bank  should 
qiply  rfiutlMr  caidtal  duffaior  gamma  and 
vagaiiak: 

(A)  For  gamma  liak.  ^  nat  gammas  diat 
an  nagatiTa  ior  aach  undariying  an 
muHi^iad  by  0.72  parcant  (in  ma  casa  of  an 
imBvidnal  a^^)  or  032  panant  (in  tha  caaa 
of  an  indax  aa  tha  andariyina)  and  by  tha 
squam  of  tha  marioat  vafaia  Mtha  undarlying; 

(B)  For  volatility  riak.  a  bank  calculalaa  tha 
cajdtal  nquinmant  for  vaga  tat  aach 
nndariying,  assiiming  a  proportional  ahllt  in 
volatility  of  ±25.0  parcant;  and 

(Q  TIm  cairital  lamiirament  is  dia  abaoluta 
valua  of  tha  sum  of  ma  individual  capital 
raquiramants  for  nat  nagativa  gammas  phis 
tha  abaoluta  vahia  (rf  tha  individual  capital 
laquinmants  far  vagi  risk. 

(iv)  For  options  cm  faraign  ■«'>«»"fl»  and 
gold,  tha  nat  daha  (or  daha-basad)  aquivalant 
of  tha  total  book  of  faraign  cuirancy  and  gold 
options  is  incorporatod  into  tha  measummant 
of  tha  ajqwauie  in  a  sin^  curraocy  positi(»i 
as  sat  faith  in  section  6(c)  of  this  appendix 
B.  Tha  gamma  and  vaga  risks  should  be 
measured  as  follows: 

(A)  For  gamma  risk,  far  eech  underlying 
exrhanga  rate,  net  flr™"***  that  an  negative 
an  multipliad  by  0.32  pncent  and  by  the 
aquan  of  the  market  vijue  of  the  positions; 

(B)  For  volatility  risk,  a  bank  calculates  the 
capital  laquiiements  fat  vega  for  each 
currency  pair  and  gold  assuming  a 
proportional  shift  in  volatility  of  ±25.0 
percent;  and 

(Q  The  capital  requirement  is  the  absolute 
value  of  the  sum  of  the  individual  capital 
requirements  far  net  negative  ganimas  plus 
the  abaolute  value  of  the  sum  of  the 
individual  capital  requinments  for  vega  risk. 

(v)  For  cations  on  commodities,  the  delta* 
weighted  positions  an  incorporated  in  one  of 


dwmaasuaa  daaoibad  tai  aactfave(<Q  of  dda 
'^ipandix  B.  in  addition,  a  bank  must  apply 
a  capital  raquirsmant  far  gwwna  and  vaga 
risk 

(A)  Forganuna  risk,  nat  gHsmas  that  an 
naprtva  fair  aach  undarlying  an  mahtpUad 
by  1.12S  parcant  and  by  tha  aquan  of  Qm 
markatvahnaf  thacammodity;  - 

(B)  For  voiatili^  riak.  a  bank  cakulataa  tha 
capital  laquiramaDta  far  vaga  far  aach 
cnmmodiQr  aasiimlim,  a  pnyorttwial  shift  in 
volatility  of  ±25.0  percent;  and 

(Q  Has  capital  raquiramant  la  the  afaaohita 
value  of  tha  sum  of  tna  individual  capital 
raquiiamants  far  sat  nagitiva  gammas  plus 
tha  abaoluta  vahia  of  tha  sum  of  tha 
individual  capital  raquinmants  far  vaga  risk. 

(vi)  Under  certain  conditiona  and  to  a 
limited  extant,  the  OGC  may  pannit  banka 
that  an  siyiifirant  tnden  in  optfams  with 
debt  sacuritias  or  interest  rataa  as  the 
underlying  to  net  positive  and  nagativa 
gammas  and  vagss  acroes  time^Mnds.  Such 
netting  must  be  based  on  prudent  and 
conserrative  assumptions  and  the  bank  must 
matariaUy  meet  the  qualitative  standards  set 
iioith  in  section  S  of  this  appendix  B. 

(vii)  A  bank  may  baaa  the  calnilation  of 
vaga  risk  on  a  volatility  ladder  in  which  the 
implied  change  in  volatility  varies  writh  the 
maturity  of  the  cation.  The  assumed 
proportional  shift  in  volatility  mtist  be  at 
least  ±25.0  percent  at  the  short  end  of  the 
maturity  spectrum.  The  proportional  shift  far 
longer  maturities  murt  be  at  least  as  stringent 
in  statistical  terms  as  the  25.0  percent  shift 
at  the  short  end. 

(viii)  A  bank  should  also  monitor  the  risks 
of  rho  (the  rate  of  change  of  the  value  of  the 
option  with  respect  to  the  interest  rate]  and 
theta  (the  rate  of  change  of  the  value  of  the 
option  with  respect  to  time). 

Section  7.  Reservation  ofauth<mty 

(a)  Partial  models.  The  OOC  reserves  the 
authority  to  require  a  bank  subfect  to  the 
market  risk  requirements  of  this  appendix  B 
to  develop  or  use  an  internal  market  risk 
model,  the  supervisory  market  risk  model,  or 


ctangsy^OO 


any  cnHlwiialtop  thwaott  far  uw  pnipoaaa  of 
cwwiplianca  with  tiia  capital  lequlnmanta  of 
thlaqmndixB." 

04  M  minials  ajpaawas.  Tha  OCX:  abo 
wtBf  pannit  a  bank  with  na^igibla  aomoaona 
to  oaatalB  typaa  of  maikat  ride  (aodvidaa  in 
rantola  Vwa<VFnt  ■^  mtrttw  cunanciaa)  to 
adopt  altamativa  mawunmanlB  far  thoaa 
anwaima  if  dw  altamativa  naaaunmanta  am 
aUa  to  adaqoataly  laaaaun  tha  riak. 

(c)  MaU^lcatkm  factor  for  qual^fiag 
intsrao/ moribd  risir  nods/.  Tha  OOC  may 
Incnaaa  or  dacnwi  dM  multipUcation  factor 
applteahla  to  tha  capital  lequinmant  under 
a  qualifying  intamal  market  riak  modal  based 
oo  an  aaaaaamaat  of  tha  niality  and  historic 
accuracy  of  the  bank's  zi«  managwiant 


OfBoa  of  tha  ConqXndlar  of  the  Cunancy. 

Datad:^llylalW5. 
BsgHM  A.  Ladwigi 
Comptrof/ar  of  the  Cbnmney. 
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12CFRClMptorl 

For  the  raasons  set  out  in  the 
pteamUe,  parts  206  and  225  of  title  12 
of  the  Code  of  Federal  Reguktioiu  are 

Eropoaed  to  be  amended  as  set  finth 
slow.  I 

PART  20e-IIBIBER8HiP  OF  STATE 
BANKmO  M8T1TUTI0NS  M  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H| 

1.  The  authority  citation  Cot  part  206 
is  revised  to  read  as  follows: 

Anlharily:  12  U.S.C  36. 24«(a).  248(c). 
321-338a,  371d.  461, 4S1-466. 601. 611, 
1814, 1823(i),  1828(0),  1831o,  1831p-l,  3105, 
3310, 3331-3351,  and  3905-3909;  15  U.S.C 


78b,  781(b).  781(g).  7tm.  78o-4(cK5).  78q, 
78q-1  aad  7B«r;  31  U'.S.C  5318: 42U3X1 
4012a,  4104a.  410tii.  4108,  and  4128. 

2.  In  Part  206.  S  206.13  U  BBviaad  to 
read  aa  follows: 


1206.16 

The  standards  and  guiddines  hy 
whidi  dw  capital  adeq^iacnr  of  state 
member  hanks  will  be  evaluited  by  the 
Board  are  set  forth  in  appendix  A  and 
appendix  E  to  part  206  for  risk4)ased 
capital!  purposes,  and.  with  raipect  to 
the  ratios  relating  cai^  to  total  assets, 
in  appendix  B  to  part  206  and  in    i, 
appendix  B  to  UiB  Board's  Rsgulatian  Y, 

12  CFR  nart  225. 
3.  In  rat  206.  §  206.31  is  ameodad  by 

revising  pafapapha  M,  Qi).  and  (j)  to 

reed  as  follows: 


120091 


(e)  Afak-we^ghtad  assets  meens  total 
wei^led  risk  assets,  as  calculated  in 
aoooidanoe  with  the  Board's  Capital 
Adequacy  Guidelines  far  State  Member 
Baidcs:  Riak-Baaed  Measure  (appendix  A 
to  this  part  208)  and  adjusted  nur  market 
risk  in  aooocdanoe  with  Uw  Boerd's 
Cairitsl  Adequacy  GuidiiHnea  far  State 
Member  banks:  Madeet  Riak  Msasoze 
(appsiMlix  E  to  dds  part  20^ 

•  •       •       «       • 

Oi)  tfer  2  iiik-bosed  oapfta/ Rrt/o 
meens  ^  ratio  of  Tier  1  capital  to 
wejAtedriak  assets,  as  calcnlated  in 
.  aoooniaaoewiailfaeBQard'a Capital 
Adequate  Guifddiaas  far  State  Member 
Benka:  Riak-Baaed  Maasure  (qipendix  A 
to  this  part  206)  mid  atMustad  for  maricet 
riA  in  aooordanoa  with  the  Board's 
Capital  Ademiacy  Guidelines  for  State 
Member  Banks:  Market  Risk  Measure 
(appendix  E  to  diU  part  206). 

•  *       •       •       • 

(})  Total  Mc-bateidcaBitid  ratio 
means  the  ratio  of  qualiqdng  total 
cutital  to  wei^itad  ridt  aaaafts.  as 
t^Vmtjtiiii  in  aooordanoe  wiUi  iha 
Board's  Capital  AdequKy  Guidelines  ; 
ba  Stete  Mambn  Banks:  Risk-Baaed 
Measure  (appendix  A  to  this  part  208) 
and  adfustMl  for  market  risk  in 
accordance  with  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Market  Risk  Measure  (appendix 
Etothis  part  206). 

4.  In  part  206,  Appendix  A  is 
amended  by  revising  the  first  and 
second  paragraphs  of  section  L  to  read 
as  follows: 

Appstodix  A  to  Part  206-Capttal 
Adeqnacy  Gviddinaa  far  State  Maadwr 
Banks:  Riak4ased  Maaanre 


capital  maasun  to  aasist  in  the  assessment  of 
tha  capital  adatmai^  (rf state  member  banks.' 
The  principal  U^activas  of  this  measun  an 
to  (i)  maka  ragulaton  capital  requirements 
morn  aanaitiva  to  d&rattoes  in  risk  profiles 
amoD^  banka:  (ii)  findor  off-balance-uieet 
axpoauras  into  the  aaaassment  of  capital 
adaquan;  (ill)  n«<««i»"t«»  disincentives  to 
h^mi^  Ifapiid.  low-risk  aaaetr.  and  (iv) 
achieve  giaatar  consistency  in  the  evaluation 
of  tha  capital  adequacy  of  major  banks 
throughout  the  world. 

The  risk-faasad  c^iital  guidelines,  include 
both  a  d^nition  of  capital  and  a  frameworic 
far  calculatiiig  ureighlad  risk  assets  by 
tffgpitng  assets  and  off-balance-sheet  items 
to  broad  risk  catagocies.2  A  bank's  risk-based 
capital  ratio  is  cakulatad  by  dividing  its 
quali^ting  capital  (the  numentor  of  the  ratio) 
l^  its  weighted  risk  assets  (the 
deniominatar).'  The  definition  of  qualifying 
capital  is  oydined^low  in  section  n.  of  this 
appendix  A.  and  tlu  {nocedures  far 
calculating  weighted  risk  aaaaU  an  discussed 
in  section  DL  ofdiis  appendix  A.  Attachment 
I  to  this  ai^iandix  A  iUustntes  a  sample 
calculatiiHi  of  weighted  risk  assets  and  the 
riak-baaed  capital  ratio. 
•        *        *        •       _•   ,. 

5.  In  Part  208.  anew  Appmtdix  Bis 
ad<tod  to  read  as  follows: 

Appendix  E  to  Part  206— Capital 
Adequacy  Gtbddiaee  far  State  " 
Banka:  Market  Risk  Moaawe 

L  tatroductioa 

A.  Ovandew 

1.  Tha  Board  of  Govemors  oflhe  Federal 
Raaarva  System  has  adopted  a  framework  for 
determining  capinl  ramiirements  for  the 
market  tide  axposun  <n  state  member  banks.' 


"Tbs  OOC  gsaarally  expect  bank*  with 
significant  trading  poailioiu  to  uaa  internal  market 
risk  models  ibr  tlie  putposaa  of  this  appendix  B. 


The  Board  of  Govamors  of  the  Federal 
ReaenreSyatam  has  adopted  a  risk-based 


1  SoBM  banks  an  alao  aubfact  to  eapUsl 
raqotaamaDta  for  markat  liak  as  ast  fofth  in 
appendix  S  of  thia  part.  Banks  that  are  aubfact  to 
the  i^riMt  fkfc  maaaura  an  required  to  follow  the 
gaidalinaa  aat  forth  in  appendix  B  of  thU  peH  for 
delanaiaing  qMUfytag  and  eligttils  c^titai. 
cakMladiV  OMikat  riak-aquivdant  aaaato  and 
addiag  dtam  into  wei^itod-riakaaaala,  and 
caladatiiin  riak-baaad  capital  ratioa  a^ustad  far 
mackstriO.  Sttparviaoty  raliaa  that  relate  capital  to 
told  Meats  for  state  nMnbar  banks  era  outlined  in 
uipendix  B  of  tliis  part  and  in  appendix  B  to  part 
225  of  the  Board's  RaguladaB  Y.  12  CFR  part  225. 

ifba  risk-baaad  capital  maaanra  to  baaed  upon  a 
franwwork  devdopad  tofaitly  by  supervisory 
audioritiea  ham  tha  oountriea  repnsentad  on  the 
Basle  Gonunittee  on  t»»''H"fl  Ragulations  and 
Suparriaocy  Practicea  (Basle  Supervisors' 
Coauatttee)  and  andotaed  l>y  the  Graup  of  Tan 
Central  Bank  Gcvaraots.  Tha  &ama««ork  to 
daaoibed  in  a  paper  pr^Mrad  by  the  Baale 
Superviaors'  Conunlttae  entitled  "International 
Coovargenoa  of  Capital  Measurement,"  )nly  1988. 

'Banks  ganetally  m  expected  to  utilise  period- 
end  amounts  in  caknilating  their  risk4]ased  capital 
ratioa.  When  necessary  and  appropriate,  ratios 
baaed  on  avacaga  balances  may  also  be  calculated 
on  a  ca8e.by<asa  faasto.  Moreover,  to  the  extent 
banks  have  data  on  average  balances  diat  can  be 
used  to  calculate  risk^esed  ratioa,  the  Federal 
Reserve  will  take  aneh  data  into  account 

•  The  market  risk  nHaavn  to  based  on  a 
bamewoik  developed  joindy  by  snparvtooty 
autboritiee  from  the  countries  rapnaented  on  tlie 
Baale  Committee  on  Banking  Supervision  (Basle 
Supacviaors  Committee)  and  endorsed  by  the  Gf^p 


For  diis  purpose,  market  risk  is  defined  as 
Uta  riak  of  loaaes  In  a  bank's  on-  and  otf- 
balanoe-shaet  positions  arising  from 
movements  in  maricet  prices.  Hm  market 
risks  sublect  to  these  capital  requirements  an 
thoae  aasodated  writh  dd>t  and  equity 
instruments  held  In  the  bank's  trading 
account,  as  well  as  fonign  exchange  risk  and 
commodities  risk  throughout  the  bank, 
indudlng  options  and  other  derivative 
contracts  in  each  risk  category. 

2.  EfiiBCtive  December  31, 1997,  the  merket 
risk  measura  will  be  applied  to  all  state 
member  banks  that,  cm  a  consolidated  bests: 

a.  Have  total  asseU  in  excess  of  $5  billion; 
and  either  have  a  total  volume  of  trading 
activities  (measured  as  the  sum  of  the  bank's 
trading  asseU  and  liabilities  <  on  a  daily 
aven^  basis  for  the  quarter)  that  is  3.0 
percent  or  mon  of  the  total  assets  of  the 
bank,  or  have  interest  rate,  Eneign  exchange, 
equity,  and  commodity  off-balance-sheet 
derivative  amtracte  nlating  to  trading 
activities  whose  total  notional  amounts 
exceed  $5  billion;  or 

b.  Have  total  assets  of  $5  billion  or  less; 
and  have  trading  ectivities  exceeding  lO.O 
percent  of  the  total  assets  of  the  bank. 

3.  Such  banks  an  still  subject  to  the  risk- 
based  capital  measun  set  forth  in  appendix 
A  of  this  part,  subject  to  the  exclusion  of 
certain  asseto  spet^ified  in  this  appendix  E. 
However,  dieae  banks  must  calailate  their 
maricet  risk-equivalent  asseU  and  determine 
risk-based  capital  ratios  adjusted  for  marker 
risk  in  aaxKOance  with  thia  ^>pandix  E.' 

4.  The  mariut  riak  measun  provides  two. 
ways  far  a  bank  to  dataemine  its  sjqxMun  to 
market  risk.  A  bank  may  UM  its  internal  risk 
measummant  modal  subfect  to  the 
conditions  and  criteria  eat  forth  in  section  ni 
of  this  appendix  B  (nfarrad  to  as  the  internal 
models  apprbadi),  or  when  appropriate,  a 
bank  may  uaa  all  or  portioDs  of  the 
alternative  maasuramant  system  described  in 
secttoO'IV.  of  this  a^iendix  E  (rrfsmd  to  as 
the  standardiaad  approach). 

a.  With  prior  approval  from  the  Federal 
Reeasva,  far  lagwMory  caidtal  puspoaea.  a 
bank  may  uaa  ita  intanal  rlskmaaaunmant 
modal  to  meaaun  its  vahia-at-riak*  far  each 
of  the  foUowii^  riak  factor  catagorfae;  interest 
rates,  exchange  rates,  equity  prices,  and 
commodity  prioaa.  The  value-at-risk  amount 
far  aadi  riak  factor  category  should  include 
vdatilitiea  of  nlatad  optioos.  Tha  value-at- 
risk  amoimt  far  ead»  riak  factor  category  is 


of  Tan  Central  Bank  Governors.  The  framework  to 
deacribed  in  a  paper  prapand  by  tha  Basto 
Supervisors  Cononittae  entitled  "(Proposal  to  issue 
a)  Stti^eroent  to  dw  Basto  Capital  Accord  to  Covar 
MariiM  Rtoks."  {April)  ISOS. 

2  Aa  nflacted  in  the  bank's  quarterly  Consolidatsd 
Reports  of  Condition  and  Income  (call  report). 

'The  Federal  Reserve  may  apply  all  or  portions 
(rf  thto  Appendix  E  to  other  banks  when  deemed 
neceesary  for  a^ty  aad  aoundneas  purposes. 

*  A  benk  evaluates  its  currant  positions  and 
eatimataa  futura  mariiat  vototili^  through  a  value- 
at-risk  maaaura.  which  to  an  estimate  representing, 
with  a  certain  degree  of  statistical  confidence,  the 
m^'rimum  amouut  fay  wiiicb  the  market  value  of 
trading  positions  could  decline  during  ■  specific 
period  of  time.  Tha  value-at-rtok  to  generated 
through  an  internal  modal  that  employ*  a  series  of 
market  riak  factois  (for  axample.'market  rate*  and 
pricae  that  aRact  the  value  of  trading  positions). 
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riAfcrdMbuk. 

b.ThmsttdMdiBwiipp»o>chuiwwt<rf 
■tindwitiwJ  ntmlrttnnt  mil  ■■nimrrtlffiir  Ir 
a— ■uwMUJMtiMfxpowiwdtpwwiiigop 
to  wurea;  dibt  iaftnoMnts.  aqoitte,  fonisD 
cnmadM.  ud  oaomiodttiM,  inchuUag 
volatiUtiw  of  nktwi  optioiu. 

5.  Th*  BcmrI  gnafa%  vqMctt  any  bank 
that  is  nd^act  to  tha  nuikat  liak  maaaura. 
aapadallythBaawitfalaiaatiadingacoouiita. 
to  ocDiily  with  tha  maafuia  by  u^ng  iatanial 
riak-iH— aiiraniant  modals.  A  bank  may  not 
changa  its  luaasuiamant  ^>preadi  for  tha 
pmpoM  of  Bdnimiiiag  c^tal  nquinoants. 
m  linitad  iastywaa.  on  a  caaa-by-casa  baais, 
tha  Padanl  Raaarva  may  pannlt  a  bank  that 
has  intamal  modals  to  inooqiotata  risk  ^ 
maasuraa  of  nagUgibk  axpoaona,  for 
tommfit,  de  mftiftnif  poaitions.  activitiaa  in 
nmola  ioatifoos.  minor  axpoaurea  in  a 
cuiranqr.  or  activitias  that  piaaant  nagUgibIa 
risk  to  tha  bank,  in  an  altariiativa  mannar.  so 
lomgasitadaqmHelycapturastharisL 

6.  Tha  risk-baaad  capital  latiaa  adfustod  br 
maricat  ride  datacminad  in  aocordanca  with 
this  ^tpandix  B  aia  minhnum  suyaw  isorji 
latioa.  Banks  gmanlly  an  axpactad  to 
oparata  with  capital  poalttons  wall  abova  tha 
minimum  ratios.  In  all  caaas,  banks  should 
hold  c^tal  oommanswfata  vdlh  tha  laval 
Old  natun  of  tha  risks  to  which  thay  an 
axpoaad. 

7.  Tha  Padanl  Raaarva  will  monitor  tha 
implamantatian  and  aibct  of  thaaa  guidalinas 
in  nlation  to  domaatir  and  intamational 
davalopmants  in  tha  banking  industiy.  When 
naoaaaary  and  anireptlata,  ma  Board  will 
considar  tha  naad  to  modify  this  appandix  B 
in  light  of  any  significant  raiangps  in  the 
economy,  financial  maikata.  bankiqg 
pncticae.  or  other  rriawaat  bctots. 

B.  Mariwt  Risks  Subject  to  a  Capital 
Requiramant 

1.  CmmmiUittkttRUcaiHi  Specific  aiA. 
A  bank  must  hold  capital  against  expoaun  to 
■aneial  marioat  risk  Slid  spadllc  risk  arising 
nam  its  trading  and  ooier  ieaigii  exchangs 
and  conmodity  actiyities.  For  this  purpose. 
gBDenl  mericet  riak  nfm  to  changsa  in  dw 
mari»t  vahw  of  cowed  tnnaactiona 
nsuhing  from  marioat  movements,  such  as 
changing  levels  of  mariLet  intenat  ntee, 
facaadaquity  indices,  or  currency  ■«rKtiq« 
rates.  Spedflc  risk  refas  to  credit  risk,  diet 
is,  tha  liak  that  tha  issuer  of  a  debt  or  equity 
instrument  might  debult.  as  well  as  to  other 
facton  that  afttct  the  maricet  value  of  specific 
instruments  but  that  do  not  materially  alter 
market  conditions.' 

2.  Trading  ActMtiet.  a.  The  graeral  maricet 
risk  and  specific  risk  capital  raquiraments  for 
trading  atiivitiaa  an  baaed  on  cm-  and  off- 
balance-sheet  poaitions  in  a  bank's  trading, 
account  For  this  purpose,  trading  account 
means  positi<ms  in  financial  instruments 
acquiiad  with  the  intent  to  reaell  in  order  to 
profit  from  sboft-teim  price  movements  (or 
odter  price  or  interaat-rate  variations), 
including,  but  not  limited  to: 


ecquiied  with  the  intent  to  raa^ 


'llii*  appendix  B  doM  not  impoM  spadflc  risk 
capital  nquinaMat*  for  fcnign  awhangw  risk  and 
conamoditias  poaitiona  bacauaa  tliey  do  not  have  tlie 
type  of  iaauer-apecific  riak  aaaodatsd  with  dabi  and 
aquily  inatniments  in  the  trading  account. 


to 

iL  PoeitkMis  in  Ihiancial  instrumania 
ariaing  fi«n  maldMd  principal  hrokaiing  and 
market  making;  or 

iiL  Poaitiaiis  tdcaa  in  order  to  hedge  other 
ekmenta  of  the  trading  account  (diat  is. 
raifaioe  riak  by  (Aetting  other  poaitions  that 
have  expoeun  to  cfaangaa  in  maricet  ratea  or 
pricee).*  Ttadlng  ecdvitiea  may  include 
positioas  in  debt  instruments,  equitias, 
mnign  cunendM,  and  commomty 
instruments,  or  rslatod  derivadve^  or  other 

nltAalanm  iheot  I  lllltrartt 

b.  Debt  instruments  in  the  trading  account 
ne  all  fixed-rale  and  floating-rate  debt 
securitiee  and  jnatrumeBtsttat  behave  like 
debt,  tnclnding  noa-convartible  prefairad 
stock.  Convertible  bonds.  Le.,  prefHied  slock 
(v  debt  iesuee  diet  era  coovailiUa,  at  a  stated 
price,  into  onrnmon  sharea  of  tha  iaaner. 
should  be  treetad  as  debt  tautruments  if  dwy 
trede  like  debt  instruments  and  aa  equitiea  U 
they  trade  Dke  equidee.  Abe  inchided  era 
deilvedve  ooatrects  of  debt  instruments  and 
other  off-balanca  sheet  inatrumanti  in  tha 
treding  ecoount  that  react  to  cfaengaa  in 
intereet  retes.  A  security  that  has  been  aoid 
subfact  to  a  rapurchase  agiaement  or  lent 
subject  to  a  sacuritiea  huUng  egraament  is 
treated  es  if  it  war^  still  owned  by  the  lender 
of  the  security.  Sudi  tranaartinna  racoain 
subject  to  cepital  teqairanents  for  cradit  risk 
ior  the  efr-beleno»«heet  portion  of  the 
transartkin  ae  eat  fotdi  in  section  OLD.  of 
appendix  A  of  this  pert 

c  Equities  in  the  trading  account  ara  equity 
instruments  thet  beheve  like  equidaa.  The 
instruments  coireied  include  "■""»"'  slocks 
(whether  voting  or  non-voting),  oonvecdble 
securitiee  diet  b^ave  Uka  equMaa.  and 
coounitmanta  to  buy  or  seU  equity  securities 
Also  included  ara  dattvadve  oootracts  of 
equity  inatruments  and  other  ofH>alanoe- 
sheet  inetrumMits  in  the  trading  account  that 
an  efiectod  Iqr  chengn  in  equity  pricee. 
However,  non-conveitible  preiaRed  slock  is 
included  in  debt  instruments. 

3.  Fonigo  Ancnoitga  ono  Oflmmoditias 
Risk.  Foreiyi  eirlieiigs  or  commoditiee 
poeitions.  whether  or  not  included  in  a 
tMnk's  treding  eocount,  en  sidifect  to  a 
capital  requirement  iar  the  market  risk  of 
thoeepoaitions. 

a.  The  cepitel  requirement  lor  foreign 
exchange  rUk  applies  to  a  bank's  total 
currency  end  gold  poeidoaa.  This  includes 
spot  positions  (thet  is.  esset  items  end 
liability,  items,  inchwilng  scciued  intereet  and 
expenses,  denomineted  in  eadi  cunency); 
fonvard  positions  (that  is.  forward  foreign 
exchange  transections,  including  cunency 


*At  a  bank'*  option,  wiiaa  non-mdiag  I 
inatruinanta  ara  badgMl  witli  intfnimanta  in  tlw 
trading  account,  on-  or  off-balanca  ihaat,  tha  noo- 
tndiog  acGounl  inatrunMOl*  may  bo  included  in  tlie 
maasura  far  gananl  matkat  liaL  Such  noo-tiading 
account  inatnlmaQta  ramain  (ubject  to  tlie  credit 
risk  capital  raquiiemants  of  appondbc  A  of  tliia  peit 

^In  gananl  tenns,  a  darivativa  is  a  financial 
contract  wboaa  value  ia  darivad  from  the  valuaa  of 
one  or  mora  undarlyiflg  aasets  or  refatence  ratea  or 
indexes  of  asset  valuea  (rafstrad  to  as  "the 
underlying").  Oarivativaa  include  standardirad 
contracts  that  ara  traded  on  exrhangas  and 
customised,  privately  nagotieted  contrects  known 
as  Over-the-counter  (OTC)  derivetivea. 


fiituiae  and  die  principal  on  amancy  sw^ 
not  indudad  bi  dw  qpot  noaitian);  and 
certain  guarantees  k  inchidee  fiitun  income 
and  axpenaae  feoa  foceigB  currency 
tranarrinoa  not  yet  accrued  but  alraady  hilly 
hedpad  (at  tha  dJacradon  of  the  reporting 
bank),  fuieigu  excBSBga^darivattva  and  odier 
oftbaknoa-ebaat  poaMooa  diat  an  aflsctad 
by  chaagaa  in  eMlMiiga  rataa,  and  any  other 
itan  repcMendng  a  profit  or  loee  in  foraign 
cuRandea. 

b.  A  bank  may.  sabjact  to  approval  by  tha 
Federal  Raeerve.  exclude  from  its  fiordgn 
exchange  poaitioQa  any  structural  poaltloiia- 
in  foreign  cumndia.  Par  thia  pntpoae,  such 
stoudurrf  paallioiis  an  limUad  to 
tranaactions  daaipiM  to  hadga  a  bank'a 
cqiital  radoe  agrinat  tha  effect  of  advene 
axchenga  lato  luusaiiiaats  on  simardinatad 
debt,  equity,  or  miniwity  inlanala  in 
conaolidatad  aubaidiariaa  and  dotation 
capital  asrigned  to  foreign  farancbee  diat  era ' 
denomineted  in  foreign  cmraoclee.  Alao 
included  aw  any  poaltioos  related  to 
imooaaolidatad  rwhridiiriift  and  toother 
'  items  thet  an  deductad  fcoin  a  bmk's  capital 
whan  calculating  its  capital  baee.  In  any 
event,  audi  atiuctuml  wieign  cumncy 
poaitions  must  reflect  ksag-teim  policies  of 
die  insdtuOon  and  net  rafarta  to  trading 
poaitions. 

c  A  bank  doing  negligible  buaineea  in 
foreign  cunency  and  diat  doaa  not  take 
*^TlgB  axcnangt  poaidans  for  its  own 
account  may  be  axaa^ptad  feom  the  coital 
requiraniant  for  taalga  axchangB  rin 
provided  dwt: 

L  Ita  fbraign  cuneacy  buiinses,  dafinad  aa 
die  gnatar  of  the  sum  of  to  poea  long 
poaitions  and  dw  sran  of  to  grass  ahost 
poaitlaoa  in  all  foaaign  currandaa,  daee  not    • 
aamaed  100  percent  of  digiUe  capital  aa 
dafinad  in  sactioa  IL  of  tUs  eppaiidix  B;  and 

iL  Ita  overall  net  0|>en  fonigtt  axchai^ 
poaltiaii  aa  dalanninad  in  eeetion  IV.QZ  of 
this  qmandix  B  doea  not  exceed  2.0  percent 
ofitaeUgiblecapitaL 

d.  Tlie  capital  raquliamt  for  commodities 
risk  appliaa  to  a  bank's  total  ooonnoditiee 
poaidons,  including  mmmndity  futures, 
cranmndity  swena,  id  all  oAar  commodity 
darivativaa  or  odiar  oINialaaoa-aheet 
positions  that  an  aflscted  by  changaa  in 
commodify  nricae.  A  comniodity  is  defined 
es  s  physicel  product  that  is  or  can  be  traded 
on  a  secondary  market  (such  as  agricultural 
products,  minerala  including  oil),  and 
predoua  metals),  bat  axdudtng  gdd  (wdiich 
is  treeted  ee  foreign  axchangs). 

C.  Capital  RaquimtantB 

1.  Caf^tal  RequinmniB.  Tlw  minimum 
ceirital  requirement  for  a  state  memtm  bank 
subject  to  the  maricat  risk  maeaun  is  the  sum 
of: 

a.  The  cepital  requirement  for  credit  risk  es 
determined  in  eocadance  with  appendix  A 
of  this  part,  excluding  debt  and  equity 
instruments  in  the  trading  book  and  positions 
in  commodities,  but  including  the 
counterperty  credit  risk  requirements  on  all 
over-the-counter  derivative  ectivities  whether 
in  the  benk's  trading  aoooimt  or  not;  and 

b.  The  capital  requirement  Cor  market  risk 
as  determined  by  the  intamal  models 
approach,  the  standardind  approach,  or  a 


oarabination  of  tfaetwo 

to  be«ppnvriat^  bv  tha  Fedan)  .^ 

2.  Ihlwiia/MKfals.  a.  ForahankaMiaeed 
to  uaa  the  internal  modals  apptoadi,  the 
cepitel  raqninment  for  maikat  risk  is  dw 
higliardb 

L  The  bank's  previous  day's  sgff^gate 
valua-at'tiak  amount  cakulatad  eubject  to 
certain  •uparviaocy  requimmaoto  sat  fcrth  in 
section  m.  of  this  qipeiBdix  E:  or 

iL  An  aver^  of  dw  daily  aggragata  valua- 
at-riak  ■nounts.  cakulated  attract  to  the 
seme  raatricdong,  measured  on  epeh  of  the 
preceding  abdy  (60)  businaes  days, 
multifriled  by  a  ff^ntmnm  "multipHradnn 
fectar"ofdiree(3).* 
,  b.  A  bank  ai^ioved  to  uaa  tha  iitofnal 
models  ■pproadi  may  alao  be  aubfact  to  a 
separate  capital  tequbaownt  for  specific 
maricat  risk  of  traded  dabt  and  equity 
instrumente  to  the  extent  that  the  qwdfic 
market  risk  aasodatad  widi  dwee  Instrumente 
is  not  captured  by  dw  bank's  models. 
However,  for  all  banka  using  internal  models, 
dw  totiA  spedflc  ride  chaigB  should  in  no 
cese  be  leaa  than  one-half  the  specific  risk 
chatgea  calculated  acQOcding  to  tha 

stanoudiaed  epproach. 

3.  Standardixed  approach.  A  bank  whose 
model  has  not  been  approved  by  the  Federal 
Reserve  must  use  the  stenHarriiawd  approach 
for  measuring  ite  maricet  risk.  For  a  bank 
tising  this  qmraech,  tha  capital  requinownt 
far  ma&et  tiu  is  the  sum  c»  tha  market  risk 
capital  nquiramant  fior.debt  and  equity 
inetruaente  in  the  trading  account  foraign 
exchaiMB  and  commoditiea  risk  duougbout 
thabadc,  and  options  and  other  derivative 
poaitiaiu  tn  eedi  risk  category  as  set  fiordi  in 

-  sections  IV.A.  to  IV£.  of  diissHmidixE.' 

4.  Atrtia/ modeb.  s.  Widi  apfvoval  firom 
dw  Federal  Rassrva,  a  bank  whoae  intamal 
model  does  not  cover  all  riak  factor  CBtsggriae 
mey  use  dw  standardiiad  epproech  to 
meesun  merkat  risk  aaqneara  arising  from 
die  risk  fiM:tar  catsgaiiaa  dwt  are  sot  covered. 
The  Federal  Rsaerva  will  approve  combining 
dw  two  appnedws  only  on  a  tampomy 
basis  in  situations  when  dw  benk  is 
developing,  but  hes  not  fully  implemented,  e 
compiahensive  valued-risk  maasursmant 
system.  When  a  bank  uaas  bodi  approaches, 
e«^  risk  fiKtor  category  (dwt  is.  interest 
ratea,  endwags  ralae.  equity  pricaa.  and 
ccMnmedity  prioae)  must  be  maamnd  using 
one  or  the  other  epproech.  The  methods  may 
not  be  oanbined  widdn  a  risk  flMor 


»11ie  Federal  Rmwvs  may  ec^nst  tha 
multiplication  fKlor  fv  •  bsBk  to  inoaaw  its 
cepital  laquitaoMnt  bewd  on  an  aaaasnaat  of  the 
quality  end-historic  acqincy  of  the  bank's  risk 


•Sadiaa  IV»B.  of  this  vpendix  E  piovidas  aevanl 
altaraattvraiac  SMSMUiiv  the  markat  risk  of 
optiaas.UadartwoofthealtHiiativea.the 
aimplitod  and  aooBsiiB  nothods.  the  ondtrlying 
poeitioo  of  an  optioa  U  "oanrod-out."  sad  ia  not 
indudsd  in  the  ptascribed  risk  maesura  ior  the 
undwlyii^  laataad  it  is  eealoalsd  tofMfaar  widi  the 
nlatwloptioneEoafdingtotheiaao^uns 
daecribsd  for  opiiou  to  dstanniiie  the  capital 
nqaiieBMBL  Undar  te  third  aitamative.  the  "dalta- 
plua"  qipnadu  the  dahe«|ttivaleat  value  of  aech^ 
poaitton  is  iadudad  ia  tiie  meesunawnt  tanework 
far  the  appcopriste  risk  catagoiy  (that  ia.  diM  or 
equity  instruments  in  the  tndiag  aooount  Bivign 
axchangB  or  oommoditisa  risk). 


csaegoiy.  Once  a  bank  adopts  an  acceptable 
vehw-et-riak  modal  for  a  particuler  risk  factor 
catsgocy.  it  may  not  revert  to  the 
i^ndattiiiad  approedi  except  in  umwual 
diamistanoes  and  with  prior  approval  of  the 
Federal  Raeerve. 

b.  For  a  bank  using  a  combination  of    ' 
^ipcoedwa.  the  cq>ital  requirement  for 
market  riak  is  the  sum  of  (i)  dw  appropriate 
valiw-at-riak  amount  (as  determined  under 
section  LC2  A  of  diis  ^pendix  E).  and  (ii) 
die  capital  requirement  ix  eech  risk  catsgoiy 
that  it  rtii"ilet«iri  uaing  tJM  atsiwiardired 
epproech. 

5.  Application.  The  capital  requiremenU 
far  marnt  risk  apply  to  state  nuunber  banks 
on  a  woridwide  ccmsolidated  besls.  The 
Federal  Reeerve  may.  however,  evaluate 
market  ride  on  an  unconsolidated  basis  when 
necessary.  For  example,  when  time  era 
obstacles  to  the  rapetriation  of  profits  from  a 
fueign  subsidiary  or  where  management 
structure  does  not  allow  timely  management 
of  risk  on  a  consolidated  basis. 

6.  Other  considerations.  All  transactions, 
including  forward  sales  and  purchases, 
should  be  included  in  the  calculation  of 
market  risk  capital  lequiremeots  frcun  the 
date  on  which  diey  were  entered  into.  The 
Federal  Reserve  expecU  a  bank  to  meet  ite 
cepitel  requirements  for  market  risk  on  a 
continuous  basis  (that  is.  at  a  mtnimttm.  at 
the  doee  of  eech  busfawss  day). 

n.QwHlying  Capital  and  the  MerketRiafc- 
Ad|Mled  Capital  Bade 

A.  Qaalijying  and  Eligible  Capital 

1.  The  prindpal  foims  of  qualifying  capital 
for  market  risk  ara  Tier  1  cepital  and  Tier  2 
capital  as  defined  in  section  IL  of  appendix 
A  of  this  pert  end  subject  to  the  conditions 
end  limitetians  of  sppendix  A  of  this  part.  A 
bank  may  use  Her  3  capital  for  the  sole 
purpoee  of  meeting  a  portion  of  the  capital 
requiremento  for  market  risk."* 

2.  Tier  3  cepitel  consists  of  shc»t-teim 
subordiiwted  ddit  that  is  tul^ect  to  a  lock-in 
dause  providing  thet  iwither  interest  nor 
prindpel  peyment  is  due  (even  et  maturify) 
if  such  pajpnwnt  would  cause  the  isstiing 
V«nfc  to  fall  or  remain  below  the  minimtmi 
8.0  percent  risk-faesed  cepital  requirement  as 
set  forth  in  sppendix  A  and  adjusted  for 
msrketrisk. 

3.  In  order  to  qualify  as  Tier  3  capital,  the 
short-temi  dabt  must  be  unsecured, 
subocdinatad.  and  fully  paid  up;  it  must  have 
an  original  maturity  of  at  leest  t«ro  yeen;  and 
it  may  not  be  ledeemed  before  maturify 
without  prior  approval  by  the  Federal 
ReeerVh.  In  eddition,  it  may  not  contain  or  be 
covered  by  any  covenants,  terms,  or 
restrictions  that  ara  inconsistent  with  safe 
and  sound  banking  practices. 

4.  Eligible  Tier  3  capital  may  not  exceed 
250  percent  of  a  bank's  Tier  1  capital 
alioceted  for  mericet  risk  end  the  maximum 
eli^ble  amouiit  of  Her  2  end  Tier  3  capital 
together  is  limited  to  100  percent  of  Tier  1 


UMI 


capitaL  (ff?«f"p'—  of  bow  to  calctilatetha 
limite  an  eat  forth  in  Attedunent  I  to^iis 
appendbc  B.)  Tier  2  elamente  may  be 
substituted  for  Her  3  up  to  the  seme  limit  of 
250  percent  so  long  aa  dw  overall  limits  for 
Tier  2  capital  set  forth  in  ^ipendix  A  of  diis 
pert  are  not  encoded,  diet  is.  Tier  2  cuiital 
may  not  exceed  total  Tier  1  capital,  and  long- 
term  subordinatad  debt  mey  not  exceed  SO 
percent  of  Tier  1  capital. 

B.  Calculation  of  Eligible  Capital  and  the 
Capital  Ratio 

1.  In  Older  to  calculate  eligible  capital,  a 
bank  must  first  calculate  ite  minimum  capital 
requirement  tar  credit  risk  in  accordance 
with  eppendix  A  of  this  pert  end  then  ite 
capitu  requirement  for  market  risk.  Eligible 
capital  is  uw  sum  of  the  benk's  qtulifying 
Tier  1  capital,  ite  qualifying  Tier  2  cepital 
subject  to  the  limite  steted  above,  ana  ite 
eligible  Tier  3  capital  subject  to  the 
conditions  set  out  under  section  Q.  of  this 

appendix  E. 

2.  A  benk  that  is  subjed  to  dw  market  risk 
meesure  must  calculate  ite  risk-based  capital 
ratios  as  followrs: 

a.  Determine  total  weighted-risk  assete 
using  the  pnfcedures  and  criteria  set  forth  in^ 
ai^wndix  A  of  this  part,  exduding  debt  and 
equity  instrumente  in  the  trading  book  and 
positions  in  commodities,  but  including  all 
over-the-counter  derivative  activities  whether 
in  the  benk's  trading  account  or  not 

b.  Calculate  the  meesure  for  market  risk 
using  the  internal  models  approach,  the 
■tmaardized  approach,  or  an  approved 
combination  of  these  two  approeches. 

c  Multiply  the  measure  fix  maricat  riak  Iqr 


•0  A  bank  may  not  oae  Tier  3  capital  to  satisfy  any 
capital  raquiraments  for  counteiparty  credit  ride 
under  eppendix  A  of  tliis  pert  including 
counterperty  credit  risk  aasodatad  with  derivadve 
transactions  in  eidiar  trading  or  non-trading 
accounts. 


12.5  (i.e.,  the  redprocal  of  the  8.0  percent 
TP^nitnuin  risk-bssed  cq>ital  ratio).  The 
resulting  produd  is  refnied  to  as  "maricat .; 
riak-equivalent  essets." 

d.  Add  msrket  risk-equivalent  assets  to  the 
weighted-risk  esMte  compiled  for  credit  risk 
purposes  (section  ILB.2.e.  of  this  eppendix 
E).  The  sum  of  these  two  emounte  is  the 
denominator  of  ridc-based  capital  ratios      - 
adjusted  for  meiket  riak.  The  numerator  of 
die  total  risk-based  cepital  ratio  is  eligible 
capital  and  the  numerator  of  the  Her  1  risk- 
besed  capital  ratio  is  Tier  1  capitaL 


nLThe 


Medria  Approach 


A.  Use  of  Models 

1.  With  prior  qiproval  of  the  Federal 
Reserve,  a  bank  may  uee  ite  internal  risk 
meesurement  model(s)  for  purposes  of 
measuring  value-at-ridc  and  determining  the 
Bssodated  regulatory  capital  requiremente  for 
market  riak  axpoeura. 

a.  Requeste  for  approval  under  aactton 

m  A.I.  of  this  aiqwndix  E  should  include,  et 
a  tntwimiim,  e  complete  description  of  the 
benk's  inteiiwl  modeling  and  risk 
management  systems  aiid  how  these  systems 
conform  to  the  criteris  set  forth  in  this 
section  UL,  en  explenetion  of  the  policies  end 
procedures  established  by  the  bank  to  ensure 
continued  compliance  with  such  criteria,  a 
discussion  of  internal  and  external  validation 
procedures,  and  a  description  of  other 
relevant  policies  end  pnicedures  consistent 
%vith  sound  practices. 

b.  The  Federal  Reserve  will  approve  an 
intwnal  model  for  regulatory  capital 


SilM 
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I  oDljr  aftw  dslHiniaiiig  dMt  tiM 
nal  nodel  Old  Tide  muMgHMnt 
•t  dw  critafia  ia  wctten  m.  oftibii 
■p|wiidtxB.8ach««kfmhirttnniiW(y 
nqnim  oB-iil*  csaiiiiiMtiaM  of  tlw  I 
Ttm  Fwl—I  Itimw  may  wqaiw 
modificatiflii  to  to  iatmal  modBi  m  dMowd 
nwMmy  to  aasim  compUmoi,  on  • 
fmi^Himtiig  botis,  with  tiw  pravitioiu  of  tfaii 
■ppmidix  &  A  buk't  intKnal  mocU  will  be 
iiAioct  to  cootinalngraviow.  both  oo-  and 
oilMta,  by  tha  Padanl  Rowrva." 

2.  A  bank  ■hould  ansuie  that  the  level  of 
sophlaticatkBiof  its  intanial  modal  ia 
oommanmirata  with  tha  natuie  and  volume  of 
the  bank's  tnding  activity  in  tha  risk  tKtor 
catagoriaa  covered  by  this  appendix  B  and 
meeauraa  market  riak  as  aocuzately  as 
possible.  In  addition,  the  model  should  be 
edfusted  to  teflect  changing  portfolio 
compoaitian  and  changing  market 
conoitions. 

B.  Qualilathm  (XleHa 

t.  A  bank  using  the  intatnal  models 
eppnach  should  have  market  risk 
managsmant  systems  that  are  conceptually 
sound  and  impiemeoted  with  integrity. 
Internal  risk  measurement  models  must  be 
closely  intepated  into  the  day-to-day  risk 
management  process  of  the  benk.  For 
example,  the  risk  measurement  model  must 
be  used  in  conjunction  with  internal  trading 
and  exposure  limits. 

2.  A  bank  must  meet  the  folknving 
minimimi  qualitative  criteria  before  using  its 
intenal  model  to  meesure  its  exposure  to 
market  risk.» 

a.  A  bank  must  have  a  riak  control  unit  that 
is  independent  bom  business  trading  units 
and  reports  directly  to  senior  management  of 
the  benk.  The  unit  must  be  responsible  for 
'*— Hr*'*^  cod  implementing  the  benk's  risk 
managsmant  system  and  analyzing  daily 
rsports  on  tha  output  of  tha  bank's  risk 
maasuremant  modal  in  the  context  of  trading 
limits.  Tlie  unit  must  conduct  rsgolsr  badc- 
teating.** 

b.  Senior  managoment  must  be  ectively 
involved  in  dte  risk  control  proceas  The 
daily  raports  pRxhiced  by  the  riak 
managsmant  unit  muat  be  levlawad  by  a 
level  of  managsmant  with  suflkient  authority 
to  anfona  both  reductions  in  positions  taken 
\>f  faidlvidual  traders,  as  «rall  as  in  the  bank's 
overall  riak  exposure. 

c  TIm  bank  must  have  a  routine  end 
I  pragram  of  stres^testing'^  to 


I  to  modiiy  tiMimiMiag 

rsqniTHMBls  of  this  vpsndix  B  ■bottld. 
Bonalhslsss.  ooatiBiM  ie  ose  tbs  iotsnial  nwdais 
Ifasy  ooashiw  BHSt  ^laopriats  in  svalusiing  risks 
ivatbsrpafposss. 

u  If  the  Fateal  laswve  is  not  tedsawl  with  th* 
■Mai  to  wUch  •  baak  mssts  tlMss  Cfilsria.  lbs 
PsdHsl  Isssrps  may  a^ist  the  muMplicstioa 
I  to  calcalals  markal  risk  capital 
I  or  otiMrwisa  Ihomss  cspitai 


'*Barfc  tw>tin  iadudss  •*  poti  mnipsri«on»  of 
tin  riifc  Hissiiim  gmmttmd  if  ib»  modsl  sgsinst 
tbs  sctaai  ikity  ciMagM  in  portfolio  valiM. 

MBmk  ilisM  Isslliin ihauld  covw •  rsng*  of 
fKlots  titol  can  CNsIs  ntiaordinsiy  Iomm  or  gsinf 
in  OaiBng  pordbUos  or  rnska  tlw  control  of  risk  in 
Mfolios  difHcolt  TtaM*  fKlofs  Indiuis  knr- 


idendfVthe  aflbct  of  low-yohahUlly  i 
on  tha  bank's  *'*'''''g  pastBuo.  Senior 
iiiBiM^iMiil  must  iiailliialT  inirtew  tha 
leaulli  of  ainaa-Mallag  In  tha  contoxl  of  Oe 
polsntial«flkt  of  the  avanta  on  hank  cnrttal 
and  tha  appioprlato  pracaduim  tha  bmic 
should  take  to  mlnhnlca  loaaea.  Tha  poUdaa 
of  the  bank  set  by  i— nagcwant  and  ttabosrd 
of  diractora  showd  identify  eppsooriato 
stieae  teats  and  tha  procedurea  to  foUow  in 
raapoosa  to  the  teet  reauhs. 

d.  Tha  bank  must  have  eatablishad 
tiioceduree  far  ensuring  compliance  with  a 
documented  set  of  internal  policiea  and 
controls,  aa  well  aa  for  nwnitoring  the  overall 
operation  of  the  risk  iiieesiiiwinant  system. 

e.  Not  less  than  once  a  year,  the  bank  muat 
conduct,  as  part  of  its  rsgular  intemd  audit 
process,  an  independent  review  of  the  riak 
iiieesiiieiiisiil  system.  This  review  must 
inchide  both  the  activities  of  ths  bustnaas 
trading  units  and  of  the  independent  risk 
control  unit  of  the  benk. 

1  Not  leas  than  once  a  year,  the  bank  must 
conduct  a  review  of  its  overall  risk 
managsmant  process.  The  review  muat 
consider 

i.  The  adequacy  of  the  documentation  of 
the  risk  managament  system  and  process  and 
the  ornanization  of  the  risk  control  unit; 

iL  "nm  integration  of  merket  risk  measuraw 
into  daily  risk  managament  and  the  integrity 
of  the  management  infbrmeti<Hi  systsm; 

iiL  The  process  the  benk  empkqrs  far 
approving  risk  pricing  models  and  valuation 
systems  that  are  uaed  by  front-  and  back- 
office  personnel; 

iv.  'Hie  scope  of  merhat  riaks  captured  by 
the  riak  meesurement  model  and  the 
validation  of  any  significent  rhangss  in  the 
risk  msasursment  procees; 

V.  The  eocuracy  and  complateneee  of 
poeition  deta,  the  accuracy  and 
appropriateness  of  volatility  and  cosralation 
aasumptions.  and  the  eccuracy  of  valuation 
and  ri^  sensitivity  calculadooa; 

vL  The  variflcation  prooaaa  the  bank 
employs  to  evaluato  the  cooeiatancy. 
timeliness,  and  reliabUity  of  data  souroae 
used  to  run  inlsmel  models,  inrhiding  the 
independence  of  such  data  sourcea;  and 

viL  The  variflcetion  proceee  the  bank  usee 
to  evafaiata  back-teating  that  is  conducted  to 
assess  the  model's  eccuraqr. 

C  Mnrfeet  Aisk  Focton 

1.  QwsrWaw.  For  regulatory  capital 
purpeees,  a  bank's  intamal  riak  maaauiamant 
system(s)  must  use  sufflcient  risk  factara  to 
capture  the  risks  inhaaent  in  the  benk's 
portfolio  of  on-  end  olf-halenre  sheet  trading 
poeitians  and  muat.  auhiect  to  tha  following 
guidalinas.  cover  intaraat  rataa.  equity  prioaa, 
exrhanga  rataa.  commodity  prioaa,  and 
volatilities  relatad  to  optkiiia  poaitlona  in 
each  risk  factor  oetegory.  The  level  of 
sophieticetion  of  the  hank's  risk  factara  must 
be  oommensurato  with  the  nature  and  aoopa 
of  the  risks  taken  by  the  benk. 

2.  Interest  Roles,  e.  A  benk  muat  use  a  aet 
of  market  risk  factors  conespoading  to 
intereet  rates  in  eech  currency  in  which  it  has 
material  interest  rate  sensitive  on-  or  off- 


baknoa- sheet  poaMooa.  Iba  lidc 

lanBDnatnoaH  ma  yield 
I  IS  miag  earn  of  a  mmbarnf  fMMroUy 
>«xin|>la.hy 
aofaaroeoapdn 
yialda.  Hw  yield  curita  must  be  dhridad  taito 
varioua  matority  aagaaanto  in  ardor  to  < 
varialiao  in  dw  voWility  of  iMaa  afang  I 
1  carve:  diara  will  typlc^rbaoaa  riak 
[to  each  iiiatiiilty 


Tieldc 
factor 


.  For  material  axpoaurae  to  1 

I  in  dw  m^or  cunenciea  and 
markets,  a  hank  mnat  modal  dw  yield  curve 
using  a  ndnimom  of  six  ride  factors. 
However,  tha  number  of  riak  factors  used 
should  tthfanalaly  b*  driven  by  dia  nature  of 
die  beak's  tradiw  stMlsifaa:**  Ite  riak 


sapaiata  riak  fKinrs  to  captuia  spread  risk.*'' 
3.  behaqga  rata*.  A  bnk  must  uaa  market 
risk  factors  comsuoxung  to  thaennanga 
rata  between  the  donaetic  ciuiancy  and  eech 
foreign  currency  in  vdilch  the  bank  has  a 

«<gn«#-— t  airpntw  TIm  i4«lr  i     limit 

system  muat  inufpotata  maikat  risk  factors 

''"*''*1'"'»*"*'g  ***  *"*[  lwill»t«tMal  an— ign 

cumndaa  in  whi^  die  bankt  poaitions  are 


4.  figitlly  priesa.  A  bank  must  nae  merkat 
riak  factors  conwpoading  to  each  of  the 
equitymaikata  in  whlc^  it  holds  significant 
poaitieos.  The  sapUaticetion  and  nature  of 
the  modeling  taehnlmie  Cor  a  givan  maikat 
muat  copaapond  to  the  hank's  aaqmaum  to 
the  overall  maikat  aa  wril  ea  to  dw  bank's 
ooncentiation  in  individuel  equity  iasuae  in 
that  marine  At  a  miaimuin.  diare  muat  be  a 
ridi  factor  dealgnad  to  capture  maikat-wide 
movemento  in  equity  prioaa  (such  aa  a  marhat 
indax),  hot  additionil  riak  factors  could  track 
varioos  sectors  or  individual  iaaaee. 

5.  OoaaaotUty  pricm.  A  bank  must  use 
market  risk  laii  tras  correeponning  to  eadi  of 
tha  oarametttty  maiksta  in  whidi  it  holds 
siyiiflcant  poaitJona,  Tha  intamal  model 
muat  ancompaaadiractional  risk,  forward  gap 
and  intavsat  rata  risk,  and  baste  riaL'*  Tha 


xGsBMslly,  a  yield  curve  U  a  grspti  iliowing  the 
tann  smetaie  of  ioissHt  Mss  by  plettiai  tiw  yields 
ofall  iBsmaMels  of  Os  MOM  qaabty  by  metaritias 
ramiai  fasB  tbs  ■hortset  to  Ihs  loopst  availaUs. 
Thoi 


■•For  waiVla.  a  baak  !Aat  has  a  portfeUc  of 
Mviousiypssof  aacnritiosacrassatoay  points  of  tbs 
yWd  carve  and  that  aagagss  ta  oo«pl«  arbinois 
twoMJdieqalieagisalsi  iianJiw  of  risk 
I  to  ceptnie  talsrast  leie  risk  eomreleiy. 


•vSpiaedrisk  rstes  to  tbs  potanMsl  chsogae  in 
velaeofanlBsliumsotcrpertfcHesrisimfaMn 
dlBwBcss  in  the  hshsvlor  of  bessllns  yield  carves, 
sock  as  those  ior  U.S.1kaesury  aacttfiHss.  and  yield 
curves  ieflsetla§  ssder;  qeaUly.  or  iostramaat 
•psciDc  tactan.  A  variety  of  raiiroedbss  may  lie 
oasd  to  cepliue  tha  ipieediisksriaiBg  from  lass 
tiian  parsMlly  oonelstad  movwBHtt  Dstwaan 
IBvaramaBt  and  otaer  talsnst  lelsa.  sack  as 
spacUyiaf  a  conqilaMiy  aapaieto  yield  curve  far 
non-govanmant  iaalraiuauls  (far  emmple.  swapa  or 
municipal  aacnritiaa)  or  oaUmaiing  the  spread  ovw 
I  letaa  at  various  points  along  the  yield 
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model  should  elao  take  intoaooount  tha 
mariast  cfaaiaietarisdcs.  for  eanqiia,  dattvecy 
dates  and  dw  scope  provldad  to  tiwfan  to 
dooaoutpoaltlana. 

D.QamlitativtStaadard» 
1.  A  bonk  may  uaa  one  af  a  number  of 

gsnwally  accepted  lusa mant  tachniquaa 

inchidli«,  for  axam^a.  an  intamal  model 
based  on  varianca<»variaiioa  matricto, 
historical  stmukdooa,  or  Monto  Carlo 
stanulatipns  so  kwg  as  d»  modal  employed 
captuiea  aU  dta  matarld  marisat  risks."  The 
foUowti^  minimum  alandarda  apphr  far 
purpoaea  of  using  an  iaianal  modal  for 
caloilathv  market  risk  ovilalfeqaiiamanla: 

a.  Val«a<«l-riak  nnat  ha  oakolatad  OB  a 
daily  baafa  uaii«  a  9Mh  psroandle.  ona> 
tailed  oonfidenoe  inttaval"  and  tha  holding 
period  muat  be  ten  tmUng  days.  For 
podtiona  diet  dinlqr  linear  price 
diaractariadca,  a  bauc  may  use  vahia^^iak 
number*  calculated  according  to  shorter 
holding  periods  scaled  up  to  ten  daya  by  dta 

aqoaraiootoftime.*! 

b.  Vahie-at-riak  muat  be  cdculalad  uali« 
an  obeafvation  period  of  at  taaat  one  war  to 

I  Uatorical  ckangsa  in  1 


prioea. 

c  A  bnnk  must  updata  ita  hialoricel  mtee 
and  prioee  at  least  once  every  dnae  mondis 
and  must  reaaseaa  them  whenever  maricat 
oonditiona  changs  materially. 

2.  A  bank  msy  use  diaaatfoo  in 
PfTiyitvfaifl  — plrical  mrmletiwiB  within 
eadi  maritat  risk  factor  catai 
ampiritM  owreleiiflns  mwh  ^  — 
an  not  laoQgniaad.  The  vahM^-iiak  I 


rata  risk  Is  dto  riak  of  a  (Aaags  fa  te  oort  of 
enyiiM  farward  posltloas  sad  optfoos.  BaeU  ridi 
is  thsriAtfaet  tha  lafadoa^pbefsanths  prices 

ofiimllwt 

••tasi 
fa  vshMof  the  portfaUo  is  ( 
ths  risk  factor  asnsitivitiss  of  dw  individual 

I  hem  vafaurion  modsls-with  s 
loariikfactar 
.Ahaakeslntdils 


holdfaiMriedsa 
asfaMaiiMarioal 

hypedMlfaBl  dMMB  fa  vshM  et  the 
"tatatbsU^ 


itehesiseflhs 
A 


taririi 


ptotiatulity  svant*  of  all  types.  Including  the  various 
componants  of  marksl.  cradit.  and  opsfatianal  risks. 


••Diractional  risk  is  dto  risk  ttast  a  spot  price  will 
incraaao  or  daaaaas.  Forward  gq»  risk  tefm  to  tlw 
afbcts  of  awning  a  piiysicel  ooBBmodity  vwsus 
owning  a  forward  poaltlow  in  a  oonunodity.  Intetast 


r  each  ride  catenary  must  be  edded  togi^her 
I  a  simple  sum  bads  to  determine  tha 
■BUMBfi"  vahw-at-fidc  amount 

3.  Abank's  models  muat  eocuiately  capture 
dia  unique  risks  assodatad  with  options 
within  eadi  of  die  market  risk  factor 
catsHories.  Tha  following  minimum  criteria 
appfyte  the  maasuremant  of  options  risk: 

a.  A  bank's  itttamal  modd  must  capture 
the  non-linaar  price  chaiactariatics  of  o|>tion 
podttoos  using  an  tuitions  pricing  technique. 
Tlie  bank  must  qpply  ■  minimum  ten-day 
holding  period  to  option  poaitions  or 
podtions  that  diqday  optfon-lika 
dnmcteristics.  Banks  may  not  scale-up  the 
daily  vahia4t-ridc  numbers  by  die  square 
jpQ^  01  tifUffi 

b.  A  bank's  intemd  modd  must  capture 
the  volatilitias  <tf  the  rataa  and  prices  (Uiat  is. 
tlw  vaos)  underlying  option  podticms  end  a 
bnk  uould  measiue  the  volatilitiea  of  the 
imderiying  instmmants  broken  down  by 
difbrent  option  maturidaa. 

4.  The  accuracy  of  a  bank's  internal  modal 
vrOI  ha  reviewed  pariodicelly  by  die  Federd 
Reserve.  Such  review,  during  which,  whan 
appn^Kiato.  the  Federd  Reserve  may  take 
into  conddantion  reports  end  opinions 
generated  by  axtemaf  auditors  or  qualified 
fnnriT*""**,  will  include,  at  aminimum: 

.  a.  Verification  thd  the  intemd  validation 
processee  ileerrlbod  in  section  nLB.2.  ofthis 
Appendix  E  am  oparattng  in  a  satisfactory 


faatures,  eto..  mean  diet  prioaa  mey  divRge 
in  dw  short  run.  The  category  and  factors 


beak's  sdB»amdi  by  as  ussismiKeftaetsito 
of  dw  laoaiiad  haldiqa  pariad  (MB  dqyd  ta  me 
hddli»psriederf»asdtatkevdBS<t^fokgprs. 
Fer  saaamlsk  ths  valaaatdsk  edcalstad  aooonung 
toaon»d7heldta«padadwoaldbeaoeled«0by 
Ike  •'sqem  mot  of  tinie"  by  toditalying  the  vdaa- 
«i<fiikW  M6  (Ite  aqean  root  of  d»  nbo  of  a  tan- 
d^  heliib«  pariod  to  aans^  haldlag  period). 

a  WUfa  a  bank  hes  flnMli^  to  ess  ooetafadoas. 
tae  FSdtad  lesarvs  sBBStbe  sadaBsd  Ost  dMsals 
J  ta  the  ben  ■  i 


b.  Affirmation  that  tha  formulae  uaed  in 
the  calculation  proceee  and  for  tha  pricing  of 
optimis  and  other  fx^np***  instruments,  an 
validated  by  0  <lueUfied  unit  of  the  benk. 
which  in  aU  caaes  must  be  independent  bom 
the  trading  aioas: 

c  Conftmation  thd  tha  structun  of  the 
intamd  modal  is  adaquata  with  nqiect  to 
dw  benk's  actividas  and  gsogrephicd 

OOWvHws 

d.  Confirmation  thd  the  results  of  the 
buk's  bnck-teating  of  its  intemd 
meeauramant  syatam  (did  ia,  oompaflng 
vdua^4iakeetimatn  widi  actnd  profita  and 
loeeee)  ■•  beiiw  uaed  effacdVely  to  monitor 
leliebility  of  the  modd's  esdmatsa  over  thpe; 

and 
a.  AfBnnation  that  far  regulatory  capitd 

purpoaw.  the  modd  proosisss  all  nlavant 
data  and  did  tha  modeling  pnoaduree 
oonfarm  widi  tha  paramdan  and 
spadfloadDna  ad  forth  in  dds  appendix  B. 

IV.  Ifaa  StandanWaad  Appraadi 

A.Oshtlhs«niinenfa 

1.  Spac^  iUsk.  a.  The  c^itd  nquirement 
for  modfic  liak  ia  baaed  on  dw  idnittty  of 
tha  o^^r  and.  in  tbs  oaoa  of  oorporato 
aacuritiaa,  on  dw  cndit  rating  and  maturity 
of  dw  IndnaownL  Tha  qwdfic  riak  capitd 
raquiramant  fa  olculeted  by  wdgbting  dw 
cumnt  mariad  vahw  of  eadi  individud 


poaithin.  vAather  kmg  or  short,  by  dw 
qipraiiriata  catagpry  factor  as  sat  fordi  below 
and  summtiv  the  waUhtad  vduaa.  In 
maaauilng  qwdfic  flak,  tha  bank  may  ofbd 
and  ir?HTl^"*«  bom  ita  rak"'"***«"«  any 
mt«ni«<l  potHiqnf  in  the  identfotti  iasue 
(hKthwHi^  podtlowf '"  darivativaa).  Bvon  if 
dw  isattar  fa  dw  aame,  ao  ofbatdng  fa 
psrmittod  between  diffarant  taanas  since 
diffannoaa  in  coupon  rates,  liquidity,  call 


W^^VIpM/ 

Romginlng  ma- 
turtly  (cot*ao- 

Factor 

QowfvnBnft ....... 

QudNying 

CXher 

WA-™- 

6  iiuMiB  or  WM 
6to  12 months  . 
Ovari2moi«« 
HIk 

025 
1i» 

i.eo 
aoo 

b.  Tlw  aovemment  category  indudes  ell 
forms  of  mbt  instrumenfa  of  centid 
governments  of  the  OBCD-besed  group  of 
countries  ^  including  bonds.  Treasury  bills 
and  other  short-term  instruments,  es  well  es  ^ 
locd  currency  instruments  of  noii-OBCD 
oentrd  governments  to  the  extent  thd  the 
benk  hes  liabilities  bodwd  in  thd  curnncy. 

c  Tha  qaalifyhtg  category  indudes 
securities  of  U.S.  govemment-sponsorsd 
fancies,  gsnerd  obliastion  securities  issued 
by  states  and  other  pditicd  subdivisions  of 
dw  OBCD-besed  ooup  of  countries, 
multilatard  davuopment  banks,  and  debt 
inatrumanta  issued  by  U.S.  depodtory 
institutions  or  OECD-benks  that  do  not 
qualify  as  capitd  of  the  issuing  inatitutton.>« 
It  abo  indudM  other  securitiee.  inchiding 
revenue  securities  issued  by  ^es  and  other 
politicd  subdivisions  of  the  OECt>4iesed 
group  of  oouiUries,  thd  an  mtad  investment- 
grade  by  at  laest'two  natiooally  rsoogniaed 
credit  rating  services,  or  rated  invertment- 
grade  by  one  nationally  raoogninsd  credit 
ratii^  agency  and  not  was  than  invastment- 
pada  by  any  odwr  credit  rating  aganrar,  or, 
widi  dw  exceptimi  of  securitiee  laeuad  by 
U.S.  firms  and  subject  to  review  by  dw 
Federd  Reserve,  unrated  but  deemed  to  be  of 
fflfffip.fl»l«  investment  quelity  by  dw 
raporting  benk  and  the  issusr  hes  securitiaa 
listed  on  a  reoogniaed  stock  nxdianae. 
d.  The  other  cetegory  indudea  dsM 
securitiaa  not  qualtf^  as  government  or 
qualifying  sacuritlea.  TUs  wonld  include 
noB-OBCD  oentrd  govemmant  aacuritiee  thd 
do  not  mod  dw  crttaifa  for  dw  goeamnwnt 
or  qualifying  catagariaa.  TUa  category  also 
inaudae  instiunwnta  did  qualify  as  c^iitd 
iasuad  by  odwr  banking  orgsniatiana. 

a.  Tlw  Federd  Raaerve  win  oottddar  dw 
extant  of  a  bank's  position  in  non4nvestmam 
grade  instrunwnto  (Miwtimae  refaned  to  es 
U^  yidd  debt).  If  dwse  holdings  an  not 
well-diversified  or  odwrwfae  repnaant  a 
matarld  poattioo  to  dw  institution,  dw 
Federd  Reserve  may  prevent  a  bank  from 
oflbettiiv  peaidons  in  theae  instramente  with 
odwr  poattioBs  ib  quaUfyiag  histnilnanta  thd 
maybaoflMtwfaMicakuldingitogBnard 
mancd  riak  requiraawnt  In  addition,  tha 
Board  mey  fai^oee  a  apadflc  risk  c^iitd 
raquirsBwnt  es  high  es  M4>  pofoent 

2.  Gdisni/ Moribt  ndc  a.  A  bank  may 
maason  ita  ai^oeun  to  generd  market  risk 
using,  on  a  continuous  baafa,  dthar  the 


»Tbs  QBCIVbsaad  group  of  oountriaa  ia  daHnod 
in  aactkm  IILB.1.  ofsppoodU  A  of  dito  part 

**U.8b  gBwrnmaot-spoeaorsd  agancjai. 
maMlatsnl  developmant  banks,  and  OBCD  banks 
are  defined  In  section  IILC2.  of  sppendix  A  of  this 

pott 
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I  IwBKBI 

nu  wwfnn  Inn  ipfinixiiiMn  qw  pncB 
miilHvUy  ot  wiluiii  ioftraiiMnlB)  or  dw 
duntfeo  nMthod  (wiMn  th*  iiMlitutiaa 
CllPWhtM  dw  |liWJl8  diifilkjw  of  6>cfa 
iBflbuDttttt  imUiIhi  b]f  t  ipsdflMi  chiinB 
talBlwwtmM: 

bk  Bott  atstbods  UM  ■  UMtnitty-lMidw  that 
tutupuwl—  a  ndaa  of  "tima-bands"  and 
"aooaa"  to  ^oap  togadiar  ncuiitiai  of 
dmilat  matmidaa  and  dial  ara  datigiiad  to 
taka  into  acEOunt  dlnRanoas  in  pcioa 
■anaithritiaa  and  intocMt  lata  vofatilitiaa 
acnaa  diflmnt  maturHiaa.  Undar  eithar 
matfaod.  dia  capital  lacjuinBiant  for  gmafal 
markat  liak  ia  tna  turn  of  a  baaa  chana  that 
ratolta  from  fiiUy  natting  various  riaa- 
walgbtad  poaitioM  and  a  aariaa  of  addittooal 


dia^gaa  (add-ons),  wfaidi  aOactivaly 
"disaUow"  part  of  dta  piwioua  full  natting 
to  addiass  basis  and  yiald  conra  risk 


c  For  aai±  cananqr  In  whidi  a  bank  baa 
sigDiUcant  poaWoaa.  a  aapanta  cnHal 
laqjuiraaiant  muat  ba  cakuktad.  No  natthBf 
of  poaittoaa  laaanninad  acnaa  diflanat 
cmranciaa.  OnaltingpodWonaof  diasania 
amount  in  tfaa  aaaaa  iaauaa.  whatb*  actoal  or 
r  ba  andudad  from  tba 
a  awU  aa  cloaaly  matrhad 
•wapa.  fcawawh.  fatuiaa,  and  ioiwafd  lala 
agtaaB>ante(PRAs)diatniaatd>acondidons 
sat  out  in  sactioa  IV.AJ.  of  dda  Appandix  B. 

d.  In  tha  amurttjriiMCAodl  tha  bank 
dialributas  sadi  hM«  or  short  poaMon  (at 
cunant  markat  valua)  of  a  dafat  inatnunant 
into  tha  tfana-banda  of  tha  maturity  laddar. 
Flxad-tata  instnunents  an  aHocatad 
accofdiwg  to  tha  ramaining  tann  to  maturity 
and  floating-iata  instramants  accocding  to  tha 
naxt  rapridng  date.  A  callabia  bond  trading 
above  par  is  dotted  according  to  its  first  caU 
date,  while  a  callable  bond  priced  below  par 


ia  alotlad  acooadinB  to  fsmatadng  maturity. 


hir<mHiig  ff>ih»itallmd  I 
(CMOs)  and  nal  attala  HMtliagB  invaatment 
oonduils  (RBMICs).  an  aloHad  acootdfaig  to 
HNv  aapacns  wmpnaa  avaraps  uvea. 

a.  Onoa  ^  loQg  and  riMtt  poaWona  am 
skMlad  Into  flia  apprapriala  tfana4)and.  dta 
long  poaltions  ia  andi  tima^Mndan  aummad 
and  tha  short  poaf  ttona  in  aack  dm»|iaad  an 
snmaMd.  Hm  euBBWd  long  and/or  abort 
poaitions  an  muh^ttad  by  the  appropiiata 
risk-wai^  fcctar  (nflsctliv  the  price 
ssasitivity  of  die  poaidoas  to  changas  in 
intarast  ntas)  to  datannlne  the  risk-wei^ted 
long  and/or  diort  poittkm  for  aadi  time- 
baad.  The  ride  «n^ts  for  each  tima4)and  are 
set  out  in  TaUa  I  bakmn 


Table  i.-^Maturtty  Method:  Tme-Bands  and  Weights 


Zona 


1 

2 

3 


Coiipon  3%  or  mora 


up  to  1  moiNh  ._.._ 
1  uptoSmoniia  . 
SuptoSnnrtha  - 
Oupto  l2nnortha 

1  up  to  2  yean 

2iipto3yaars 
3upto4yaan 
4upto5yaan 
5upto7yaart  _ 
7upto10yaara  ~ 
lOuptoiSyaai* 
15  ip  to  20  years 
Over  20  yaan  — 


Coupon  laaa  than  3%  and  wo  ooi/pon  bonds 


lip  to  1  month  .... 

1  up  to  3  monttia 

3  up  to  6  monVw  . 

6upto12mon>ia 

1  ip  to  1.9  yaan 

1.9  up  to  2.8  yi* 

2.8 19  to  3.6  yrt  

3.6  up  to  4.3  yfs 

4.3 14>  to  S.7  yra 

5.7  up  to  7.3  yrs 

7.3(pto9.3yrB 

9.3  up  to  10.6  yra 
10.6  up  to  12  ym 
12  up  to  20  yrs  .. 
(Var20ysar« 


VHWl 

waighis 
btatoanQ 


OJOO 
0.20 
0.40 
0.70 
1.25 
1.75 
2^ 
2.75 
3.25 
3.75 
4.50 
&25 
6X)0 
SJOO 
12.50 


£  Undiin  each  time-band  for  wfaldi  diere 
are  riak-weighted  long  and  short  positfons, 
the  risk-we^ited  long  and  short  poeitlaas 
«e  then  netted,  resulting  in  a  single  net  risk- 
weighted  long  or  short  position  for  each  time- 
band.  Snoa  dlflaieut  instruments  and 
difiaiant  matnrities  may  be  indudad  and 
netted  within  eadi  time-band,  a  capital 
raquirament,  rsfnrad  to  aa  the  vertical 
disallowance,  is  aissised  to  allow  for  basis 
risL  The  vertical  diaallowanca  cqiital 
rsquiremant  is  lao  percent  of  the  poaition 
eliminatsd  by  the  intn-time-band  naMiog. 
that  is.  100  parent  of  Um  anallar  of  dw  net 
riak-waightsd  loi«  or  net  fiak-waightad  short 
poaition.  or  if  diapoaittons  an  a<|ual.iao 
panant  of  aithar  poaitiaa.>*  Tha  vertical 
dtaaOawaaoM  for  aadk  tim»band  an 
abeohito  vahiaa.  that  ia.  aatthsr  long  nor 
diort.  Tha  vaatioal  diaallamaneaa  for  all  tima- 
banda  in  die  maturity  hMhIsr  an  snannd  and 
indndsd  as  aa  alemant  of  the  general  mariBst 
riskcaptel  fai|ttinnant. 


L  Widb  each  aona  far  which  disn  an 
risk-waightad  kmg  and  short  posittons  in 
diffnrent  timaOienda.  the  wai^Mad  lo^  and 
•hart  poaitions  in  all  of  tha  tima-baada 
%vidiin  the  aone  are  then  netted,  resulting  in 
a  single  net  long  or  short  poaUton  far  aadi 
zona.  Since  diffmat  instrumaats  sad 
difhient  matiirittas  may  be  inchided  and 
netted  within  each  aoaa,  a  capital 
retjuirsaiaat.  fsnind  to  aa  tha  horlflDatal 
diaallowance,  is  asaasaad  to  allow  for  die 
imperfed  oomlatiaa  of  intaraat  tMas  albag 
the  yield  curve.  The  hnriiontel  disalhywance 
cafrftal  requirement  is  ralrailatad  as  a 
parcentags  of  the  position  eliminatad  by  tha 
Intre-aonen 


netting,  diet  is,  a  pareantaga  of  the 
tmallar  of  tha  net  rlsk-wel|htad  kng  or  net 
risk-weighted  short  poaitton.  or  if  the 
poaitions  are  equal,  a  perrwiilsgiB  of  eithar 
position.^*  The  percent  dissllowanca  factors 
far  intra-zone  netting  are  set  out  in  Tablfr'n 
in  section  IV.A.2.h.  of  this  Appendix  B.  The 
horiaontal  disallowancaa,  like  die  vertical 
disallowanoss,  sre  Asohite  values  tbat  are 


summed  and  included  as  an  dement  of  the 
general  mariost  riah  c^tal  raquinmant 

LRiak-waigbted  long  and  dwrtpoaitiona 
in  diflerant  aoaw  an  than  netted  betwani 
die  naaa.  Zona  1  and  sme  2  an  netlad  if 
poaaible.  reducing  or  aliminaHng  tha  net  long 
or  short  podtioa  in  none  1  or  aone  2  as 
apprapriMa.  Zona  2  and  aoaa  3  are  then 
netta^if  poadUa,  ndudng  or  eliminating  tha 
net  kmg  or  abort  poaMoa  ia  aoaa  2  or  aona 
3  aa  appraprlata/ Zone  S  and  aone  1  are  then 
netted  if  poaaflda.  ndodiv  or  aUndnattng  die 
long  or  short  podtloa  In  aoaa  3  and  looe  1 
as  appropriate.  A  horiaontal  disallowance 
canttd  raquiraoiant  ia  than  asaassed, 
cakulatad  as  a  psrtanlaga  of  dtepodtion 
eUminatad  by  tha  iatar^ooa  natth«.  The 
horiaontal  diaallawaaoe  capMd  rsqufaaniente 
for  each  aoaa  an  dm  aunaied  aa  abaoluto 
vahwa  and  Indudad  In  tha  fsnard  market 
riak  capital  daiga.  The  peicant  diaallowanca 
facton  far  intar-ao«a  neCdqg  an  set  out  in 
Tdde  D  bdow: 


"  For  manple,  if  ti»  min  of  tha  w«%hted  loi^ 
in  •  dnw-band  is  S100  mllUoo  and  tb*  •um  of  dw 
■raighlad  ahorts  U  lao  million,  tha  Twtical 


diaaUowanoafartiMtiaw-faandlalOJlpafoaataf  anil  Iha  mm  nf  tha  irsigblsd  ahnUi  In  lbs  I  ■ 

990  miUioa.  oc  $9  mUlioo.  mwilh  time  haml  la  Hit  i*>'*m.  <ht  hyitwMal 

'•ForexMnpla.iftlwsHniaftlMwaiglitedlaaai  diaailowanoa  iortfaa  aoaa  if  Hatty  pansm  of  S8 

In  tha  1-3  month  dnM-band  in  Zona  liaSa  million  miUlan.  or  S3.2  niUian. 


V9imA 
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Zona 


.     ■:  ■    h 


Table  il-^horizontal  DtSALiiOWANCES 


2. 
3, 


t„ij^ 


Tinw  bond 


•r  ■  1 


(K-1  morth, 


1-3  liawaw  .j{  ,-^j ,    ^„'^^,< 

^-6imnVti ' ,  :,-,>.., 

6-12  inoi#«:„    - , 

1—2  y8M  .......~~.~.»— •.— ~— »— 

2-3ywra 
»-4yam 

1—6  yMfs  ••-•' »■■—,...■ 

5-7y««i» 
7-10] 


i...'.tiil'3rflW.  I.IH  .. 


0-l5yMrB 
6-20yMra 
over  20  yam 


L  Finally,  tha  net  ri^-waighted  h»g  or  net 
risk-wetted  short  positions  nawlning  in 
die  amas  an  summsd  to  rsadia  sia^  net 
risk-w^^Mad  Jong  or  net  riskMvddited  dmrt 
podtioa  for  the  bank's  portfdio.  The  sum  of 
the  sbsiduta  value  of  this  podtion  and  tha 
vacticd  and  horiaontel  disallowanon  is  die 
cai^  nquiramant  for  gnard  maricat  risk. 
An  exMipie  of  the  calculation  of  gsnasd 
market  ridi  under  the  maturity  method  is  in 
Attachment  n  to  this  ^mandix  B. 

j.  In  the  dunHJoo  mdnod.  die  bank,  after 
f»lCT<lrti»8  each  instrunisnt's  modified 
durstioo'^  usii«'a  formula  diet  is  subfect  to 
supervteory  review,  multtpUas  diat  modified 
duntion  by  the  interest  fate  dwck  specified 
for  an  instrument  of  diet  duiatkm  in  Table 
m  in  sactioa  lV.A.2.k.  of  diis  appendix  B. 
The  resulting  product  (repraeenting  the 
expected  percentage  Changs  in  dM  price  of 
the  instrument  for  the  given  interest  mte 
shock)  is  dien  multiplied  by  the  cumnt 
market  value  of  the  instrument  Tha  resulting 
smount  is  than  slotted  as  s  long  or  short 
podtioa  into  stima-band  in  the  maturity 
ladder  in  Table  m  on  the  besis  of  dw 
instrument's  modified  duntion.^* 

L  Once  all  of  die  bank's  traded  dabt 
instnimente  have  been  slotted  into'dw 
maturity  ladder,  the  bank  amduds  the  seme 
rounds  erf  netting  end  disdlowanoes 
deecribed  in  sections  IV.A.2.1  dmugb 
IV J^.2 Ji.  of  diis  anwndix  B  for  die  maturitv 
method,  with  the  exception  that  the  verticd 
dissllowanoe  requirement  for  the  duration 
method  is  S.0  percent  (horiaontal 
disdlowances  continue  to  be  thoee  set  out  in 


Table  IQ.»  As  widi  die  maturity  method,  die 
sum  of  the  abeolute  value  of  the  final  net 
poaition  and  the  verticd  and  horizontal 
disallowances  is  the  gnoerd  market  risk 
capitd  requirement: 

Table  III.— Duration  Method:  Time- 
Bands  AND  ASSUMED-  CHANGES  IN 
YIELD 


>'Tlie  dnradon  of  an  inrtnunant  ia  Its 
miuujLhiislii  piai  eiit^  rhaina  ir  r*—  «—-■■«« 
faaau  peint  poallel  ahllt  in  tha  yiald  curva 
aaaiuaiag  dial  its  caah  flow  doaa  not  chanis  tha 
yiald  caivaahifla.  lAidnad  dontion  U  doratian 
divided  tty  a  fKliir  of  1  piss  dM  inlataal  rata. 

»Far  nampic  an  inatranant  hdd  by  a  bank 
with  a  SMtaiity  of  4  yean  and  3  nHoths  and  a 
cunant  marital  value  of  Ujm  mifbt  have  • 
modifisd  duraliaa  of  3.5  yaan.  Baaad  pn  its 
modified  dnialiaa.  it  tvottld  ha  aehiadad  to  tha  7S- 
basto  pelM  imnasl  mla  ahodt,  naddag  la  an 
axpactad  price  cbanga  of  2.625  paraant  (3.S  X  0.75). 
Tha  cacro4«oadii«  aspacladchanti  in  prioa  of 
$26.25.  calcdalsd  aa  Z.82S  pwcaot  of  SIXWO, 
would  be  alottad  as  s  long  poritkm  in  dw  SJ  to  4.0 
yaar  daw-band  of  tha  mehiitty  ladder. 


Assumed 

zone 

Tim»4)and 

change  in 
yield 

^ 

1.00 

1  op  to  3  monttis 

1.00 

3  up  to  6  monttw  . — 

1.00 

1.00 

2      .... 

IX)  up  to  1.8  years  .... 

0:90 

1.8  up  to  2.6  years  .... 

0.80 

2.6  up  to  3.3  years  -.. 

0.75 

3 .. 

33  up  to  4.0  years  -.. 

0.75 

4.0  up  to  52  years  .... 

a70 

52  up  to  6.8  years  .... 

0.65 

6,8  up  to  8.6  years  .... 

0.60 

8.6  up  to  9.9  years  .... 

0.60 

9.9uptoll.3yesrs  .. 

0.60 

11 .3  up  to  16.6  years 

0.60 

Over  16.6  years ........ 

0.60 

3.  fotarsst  rate  derivatives,  a.  Debt 
derivatives  and  odier  off-bdance-sheet 
podtioiu  that  are  affected  by  dianges  in 
interest  rates  are  included  in  the 
meesurement  system  under  section  IV.A.  of 
this  Appendix  E  (except  for  options  and  the 
essodated  luderlyings,  which  are  included 
in  the  measurement  system  under  the 
treatment  diecusaed  in  section  IV.E.  of  this 
Appendix  E).  A  summary  of  the  treatment  for 
debt  derivatives  is  set  out  in  Attachment  III 
to  this  Appendix  E. 

b.  Derivatives  are  converted  into  positions 
in  the  relevant  underlying  instrument  and  are 
indudad  in  the  cdculation  of  specific  and 
gMierd  market  risk  capitd  charges  as 
described  above.  The  amount  to  be  included 
is  the  maricat  value  of  the  principd  amount 


»Two  difbrant  vertical  diaallowancaa  ara  used 
sinoa  tha  duration  method  takaa  into  account  an 
inatnimant'a  macifiG  diaracteriatic*  (maturity  and 
coupon)  and  then  ia  laaa  opportunity  bx 
meaiuramant  error. 


WlhlnVw 
zone  (per- 


40 

30 

30 


we  (par- 
oanO 


40 
40 


il'^ 
(peroent). 


100 

100 
100 


of  the  underlying  or  of  the  notiond 
underlying.  For  instruments  when  the 
apperent  notUmd  smount  difEsrs  boa  the    . 
eMctive  notiond  amount,  a  bsnk  must  um 
die  eSsctive  notiond  amount 

c.  Futures  and  forward  contncU  (induding 
FRAs)  a^  Imdwn  down  into  a  combination 
of  a  long  position  and  short  position  in  the 
notiond  security.  The  maturity  of  a  future  or 
a  FRA  is  the  poiod  until  delivery  or  exercise 
of  the  omtract,  plus  the  Ufa  of  the  underlying 
instrument^  V^ere  a  range  of  instruments 
msy  be  delivered  to  fulfill  the  conttsct  the 
benk  may  choee  which  deliverable 
instrument  goes  into  the  maturity  or  duntion 
ladder  as  the  notional  underiyii^.  In  the  case 
of  a  future  on  a  corporete  bond  index, 
positions  are  induded  at  the  markat  vdue  of 
the  notiond  undedying  portfalio  of 
securities. 

d.  Swaps  are  treated  as  two  notiond 
pontions  In  the  relevent  instruments  with 
sppropriate  maturities.  The  receiving  nde  is 
tiested  as  the  long  position  and  the  peying 
side  is  treated  as  the  short  position.*'  The 
seperate  sides  of . cross-currency  swaps  or 
forwsrd  foreign  exchange  trsnsiaetions  are 
slotted  in  the  relevant  maturity  ladders  for 
die  currendes  concerned.  For  swajps  that  pay 
or  receive  a  fixed  or  floating  interest  rate 
against  some  other  reference  price,  for 
example,  an  equity  index,  the  interest  rate 
component  is  slotted  into  the  appropriate 
repricing  maturity  category,  with  the  long  or 
short  position  attribuUble  to  the  equity 
component  being  induded  in  the  equity 
framework  set  out  in  section  IV.B.  of  this 
Appendix  E." 


JO  Par  axample,  a  long  poaition  in  a  Juna  tluaa- 
month  intarast  rata  futura  (talMn  in  April)  is 
laported  aa  a  long  position  in  a  government  security 
with  a  maturity  of  five  months  an  a  short  position 
in  a  government  security  with  a  maturity  to  two 
months. 

11  For  example,  an  interest  rate  swap  under  which 
a  banlL  is  raceiviiig  floating-rate  intarast  and  paying 
fixed  is  traatad  as  a  long  position  in  a  floating  rata 
instrumant  with  a  maturity  equivalent  to  the  period 
until  the  next  interest  reset  data  and  a  short 
poaition  in  a  fixed-rate  instrument  with  ■  maturity 
equivalent  to  the  reniaining  life  of  the  swap. 

"A  banli  with  a  large  swap  book  may,  with  prior 
appraval  of  tha  Federal  Rasanre.  use  alternative 
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M  vdMa  tkf  fcrtnn 
I  •  i^  of  (WivmUa  iMtniBMiits. 

BMtt  pnCtikb  far  tiM  liMhrwtth  •  alHrt 

OOBDBC*  IBs  iBV  iBSOUfllflBt  flBflV  D9  Q^tMiL  NO 

nfbitttng  to  ■Ikiwd  b>tw— i  fmltkma  in 


i  OOHttiat  padtteo*  fai  tha  I 

0»  ImlHIIIWlltB  CM  iSCMtli 

ba  npfdid  w  OHldMdaDd  tiMlwl  b]r  the 
bank  w  •  riagtoMt  poaltkB  which  ahould 
ba  aplaiad  IdIo  tha  upfn^titlH  tinia-^aiuL  To 
qoaUiy  ior  thia  ttaatmaot  tha  poaittona  moat 
oabaaad  on  thaaaBMimdanjrtBgiBitoiiiiMBt. 
ba  of  tha  aama  iwniiial  vahaa,  and  ba 
1  in  tha  aama  OBtancy.  Tha 
)  aidaa  ol  dilhtaat  nvapa  may  abo  be 
1"  rafaiact  to  tha  ama  oonditiaBa.  In 
additioB: 

L  For  fiituiaa,  otbattlng  poaitioas  in  tha 
aoUaaal  or  oadarijriai  inatniniant*  to  wUdi 
dia  fatoraa  coDtnct  iwalaa  muat  be  far 
idantical  instnimaBta  and  tha  instnimants 
mnat  matuia  within  aavan  days  of  aadi  dthar. 

iL  Per  flwapa  and  PRAa,  the  lehiente  lete 
(ior  floating  lata  poaitiaaa)  muat  ba  idantical 
and  die  coupon  cloaaly  maldiad  (L«..  wiAJn 
IS  baato  poinia);  and 

ilL  For  awaBa,  FRAa  and  iorwaida,  tha  next 
intaraat  raaat  data,  or  for  fixed  ooupoo 
poaitiona  or  forwnda  the  remaining  matnrity, 
must  ooncspood  within  tha  folknvtaig  Umitr 
If  the  reset  (remaining  maturity)  dates  occur 
within  onemonth,  than  the  rsaet  dales  mnat 
be  on  the  seme  day,  if  the  reset  dates  occur 
between  one  mmth  and  one  year  later,  then 
the  reael  dMee  must  occur  widiin  seven  days 
of  each  other,  or  if  the  reset  dates  occur  over 
one  year  later,  than  the  reset  dates  must 
occur  within  thirty  days  of  each  other. 

g.  Intarest  rata  and  currency  siraps,  FRAs, 
forward  foreign  •»rtfwyi  contracts  aiid 
intaraat  rata  futures  are  not  subject  to  a 
spedlic  risk  charge.  Thto  exemption  also 
appUaa  to  futuiaa  on  a  shott-tatm  (e.g., 
LIBOR)  interest  rate  index.  However,  in  the 
case  of  futures  contracts  where  the 
underlying  to  a  debt  secnrity,  or  an  index 
repraeenting  a  basket  of  debt  securities,  a 
^ledfic  risk  chargs  will  apply  according  to 


I  to  ealcnlali  the  posMons  to  bs  fndnded 
in  tiis  matiulty  or  diuadon  Isddw.  For  nampk,  a 
baak  oooM  flnt  oonvwt  tlis  payments  mquiied  by 
the  fwwp  into  prMsat  valnss.  For  tlial  poipoas.  sach 
peymaat  would  bs  disoouolMl  uaiiig  mm  conpon 
yiaUa.  awl  dia  pajmiMt't  pnwot  value  antand 
late  tlw  sppticrisli  tims  bead  usfaig  pfocsdui— 
that  apply  to  WRi  (or  low)  ooopoa  bond*.  Tba  not 
■nwaiils  would  dMB  be  traMMl  M  bonds,  and 
slotted  into  tha  gananl  marital  rtsic  framaworlL 
Such  altamativa  tnatmants  will,  bowavw,  only  ba 
allowwi  i£  (1)  tbs  FadMl  Raaatra  is  fully  aadsUM 
widi  the  accuiaqr  of  tba  system  being  used,  (il)  tb* 
poaitioaB  cakahtad  fully  rsflact  tba  sensitivity  of 
tba  casb  flows  to  intanat  lata  rhangas;  and  (iii)  the 
poaitioas  ara  riannminatad  in  the  sama  cunancy. 


the  crtapnr  oftfto  iaaaar  aa  eat  «rt  in 
1V.A.1.  oflfato  Aiyanilli  E. 

1.  ^Mc^fe  iMl  The  owware  d  apadfic - 
Tiak  to  caknlalad  OB  the  beeto  of  te  hank'e 
9«iae  equto  peaitkiaa.  that  iBrtiw  aheohita 
sua  of  all  liBagaquily.poaftfanaaBd  of  all 
shot  aqaity  poaittaas  at  cnnaaVowikal 
mahia."  The  spadflc  itok  capital  raquhtiaiil 
to  M>  paaoant  af  that  aam.  unlaea  the 
poatfako  to  both  Uqaid  and  wnU-^haaraiftod. 
hi  wkkh  caaa  the  specific  rtok  capital 
taquiiaBMBtto  44>  pawaat  oilha  kuia  aqnl^ 
poaMoB.  A  apadfic  riak  chaiiB  oTLO  panant 
appUae  to  tha  net  k^  ordiart  podtko  in 

a  broad,  dhwslfled  eqirity  Index  and  to 
vtowed  aa  naoaaasiy  to  provide  far  risks 
eaanriatod  with  uunliaut  axacutloa.**. 

2.  Gmmal  kkakat  Mc.  Tha  maaiul  a  al 
Kkatrtok  tobaaaooD  uw  dnhfanoa 

1  tha  suae  of  tha  bog  poatthms  and 
dm  aum  of  tha  short  poeitfane  (La.,  te 
ovenU  aatpoaitfan  hi  an  aqpiltv  aaariDat)  at 
cuiiaat  manat  valna.  Aa  owaiail  nat  paaltka 
nniat  ba  sapeaatoly  rahiilatod  far  each 
natianal  merkat  la  which  the  bank  hold* 
aqnltiae.  Tha  capital  raqaJmaant  far  gSMial 
market  riek  to  SJ)  peroeot  of  the  net  poaitfao 
in  each  eqidty  aaarhat 

3.  Samity  tisiiiatfius.  a.  Equity  dsilvatives 
and  other  off-balance  sheet  poaitiona  that  ara 
affai,  te<t  by  chengaa  in  equity  prfaea  ere 
inchided  in  the  measursment  qrstam  under 
section  IV.B.  of  thto  Appendix  B  (except  far 
equity  optiona,  equity  index  optlona.  mad  the 
aeeocieted  underlying,  which  are  inchided  in 

dtocuseed  in  section  IV  J.  of  thta^yendlx    . 
E).**  Thto  indttdee  fnlune  and  aarapa  on  bodr 
individual  equitiee  and  on  equity  iadioea. 
Bqulty  derlvatliaa  shonld  baconseitad  into 
nntinnel  equity  poaittona  in  tha  lalavant 
underlying.  A  summery  of  the  rulee  far 
equity  derivetives  to  set  out  in  Attachment  Of 
to  thto  Appendix  B. 

b.  Futures  end  iorwaid  oontracta  laleting  to 
taidividuel  equitiee  should  be  reportod  at 
current  mariMtpricaetof  the  unasrlyiag. 


»  klatchad  poaMiaM  in  aech  addidoaal  aqaily  in 
aacb  naliaaal  mariMt  may  ba  tiaatad  as  olfMltiag 
and  axdudad  bom  tlw  capital  calcalation.  with  any 
ramalnlng  poaitioo  tndudad  la  tha  talnilattwia  far 
spadflc  and  faoanl  mariwl  rialL  For  avaaipto.  a 
future  In  a  givae  aqulty  may  ba  ofhat  sgilwst  an 
oppoaits  oMh  poeition  in  tba  same  equity. 

*«  A  portioUo  that  la  liquid  and  wellMUvataifiad 
is  cbandatiaad  by  a  limitad  saoaitivity  to  pcioe 
rhangw  of  any  single  equity  iaaua  or  cloaaqr  lahtad 
group  of  equity  Issues  held  In  the  portfolio.  Tlw 
volatility  of  tba  poctfoUo's  value  should  not  ba 
dominated  by  the  volatility  of  any  indhridual  aqulty 
issue  Of  by  equity  iasuaafcam  any  single  IndnsHy 
or  eoooomic  sector.  In  gaaaral.  such  pottfolioe 
should  be  characteriaed  by  a  large  numliar  of 
individual  equity  poaitioiti.  with  no  aia^  poeition 
repr eeentliig a  laiy  portion  of  tita  portfBlio'a  total    ' 
markat  value.  In  addition,  it  would  gaoaraily  be  the 
case  that  a  siaeeble  proportion  of  the  portfoUo 
would  ba  comptiaed  of  issaee  tmded  on  organlaad 
aKrhangws  or  in  well  estsMlshed  ovar4he<ountar 
markets. 

"  Where  equities  are  part  of  a  forward  oontxact 
(both  equities  to  be  received  or  to  be  delivered),  any 
interest  rate  or  fafeign  cunancy  exposure  from  the 
other  side  of  the  contract  should  be  eppropriately 
included  in  the  maesurement  systems  in  sections 
IV.A.  and  IV.C  of  this  Appendix  E. 


Piitwas  lalatlag  to  equity  faidlcaa  should  be 
lapartod  aa  tha  ■rtad  In  markat  vahia  of  the 
aolhaal  undariytafaqnity  porlfaUa  Equity 
awipaaia  toaalad  aa  two  miHwial  poaltkwia, 
with  te  lacaM^  aUa  aa  dw  lei«  poaltton 
and  tha  pagrii^  sida  aa  thardwrt  poallian.>* 
If  anaoftha  Wp  fatvehaaaaialvfaiig^payhig 
a  fbmd  or  fleaOBtlBfanat  tala,  tha  4 
ahould  ba  alotlad  taito  dw  I 


lapncing  maniHiy  nana  wr  ami  aactuMwa^   a| 
ThaatoaiadaxifoovaradbythaaqiBity  ' 


a  In  die  caaa  of  fotuiaa^alatad  atbtov 
stmagtae,  dM  SiA  panant  ■aadfic  xtok  dwfs 
ap^ikaUe  to  haoad  dtaacJkadaqidtar  hidloaa 
may  ba  qtpUad  to  only  ana  iadsK.  Iva 
opposMa  imaitlaB  to  aannpt-itam  a  qwdflc 
ttok  <Aa^  The  «nli#aa  qiMlil^piJV  far  dito 


L  Whaa  tha  bank  takaa  an  oppoalto 
poaitlan  In  axacdy  tha  aaoM  index  at 
dtffannt  dalaa;  and 

IL  Whao  die  bank  haa  an  oppoatta  p 
in  diffaraat  but  ainUar  indkee  at  tha  a 
data,  Babfact  to  anyaMtiaary  ewstai^it. 

d.  if  a  baakai^ipa  In  a  dallbaialB 
aibitiaga  atnfagy,  ta  whichn  futuiaa  i 
on  a  braad  dlaataload  equi^  1 
a  baahat  of  aacurttlea,  itnay  aMchidabolh 
poeJUapa  cwn  dm  atondswlaed  ^ppaaaAas 
coBdttkm  that  dw  tiadahaa  bean  driibatately 
entered  into  and  iapaiawy  oontvaUad  and 
tne  oo^npo^stion  flS  tnauaafeat  or  atacfta 
rapaaaantaat  leest  W  peraant  of  dw  nwriwt 
value  of  dw  index.  In  audi  a-case,  the 
minimum  cqritaliaquinnwnt  to  4.0  percent 
(that  to,  2.6  paaoat  of  da  poaa  value  of  tha 
poaltiOBaan  eachaide)  to  refled  riak 
aaaociated  with  aawcuMag  the  transaction. 
Thto  appllee  avaniif  all  of  the  eecurltiea 
oompdaing  dw  index  ate  held  in  idantical 
proportiona.  Any  axcaas  vdue  of  the 
securitiascoanprialngdw  basket  over  tha 
value  of  the  fiiturae  coottad  or  exoeaa  vahw 
of  dw  fatuiee  centred  over  the  vahw  of  dw 
beakat  to  treated  as  an  opan  long  or  abort 
padtkm. 

a.  If  a  bank  takaa  a  poaition  in  depoaitary 
racdpts  **  against  an  oppoaita  podtion  in  the 
imdnlyiag  equity,  it  may  ofid  the  podtkm. 

C  Foi^gn  AocAoitga  JUsk 

1.  Uw  cepital  raquiranwnt  lor  feieign 
exchange  ride  covers  tha  riak  of  holcUng  or 
taking  podtioBs  in  fianign  currendes. 
indudhig  gold,  and  to  boed  on  a  bank's  nd 
opan  long  podtions  or  nd  (qwn  short 
podtions  in  eadi  cunrency.  whether  or  nd 
thoee  positions  ara  in  the  trading  portfolio, 
phu  the  net  open  poaition  in  gold,  regardless 
of  sign.  »• 


>*  For  example,  an  equity  swap  in  nviiich  a  baalt 
is  laoaiving  an  amoiait  based  oa  tba  dianga  in  value 
ofonepaiticulaf  equity  or  eqdtyJBdax  and  paying 
a  dlfbraot  index  will  be  tmed  es  a  long  poattion 
in  the  fanner  and  a  dMXt  poaitton  In  tha  lattw. 

*'Depoaitory  raeaipts  are  instnunents  Issued  by 
a  tnistoompany  ar  oUiar  dapoailary  InatitatlaD 
evidencing  dwdepoM  of  fanignaocniitiee  and  * 
facililating  trading  in  such  fauHunianU  on  U.S. 
stock  axchangaa. 

"Gold  is  tiaatad  sa  a  fanign  ««''««»"g«  poaition 
rather  than  a  commodity  bacnae  Its  vi&dlity  is 
mcaa  in  line  with  tonign  cunandaa  and  banks 
manage  it  in  a  manner  similar  to  fareign  currencies. 


2.  A  bank'a  ad  opaBfoaidp»iaeach 
cunancy  (did«ald)  tocahaiialadby 
sinuniag: '  - 

a.  Tha  nd  spot  peddoa  (La^  all  pasd  ttoms 
kaaaUUabUityilaaa.incMiagaacraad    . 
intared  aaBBad  but  not  yd  reoaivad  and 
acoued  aivaaaea,  danoaolnalad  In  dw 
currency  ia  qtwitiaB); 

b.  All  fofa^  axchaaga  dmvathra 
inatiumanto  and  oter  ofrbalaaoa-ahad 
podttens  tiwt  am  afbctod  by  chaagaa  in 
exdwnga  mtaa  am  indudad  In  dw 
maaaufemaat  syslam  under  aacdon  IV.C  of 
dito  Appaadix  B  (axoapt  far  optiona  and  dwir 
aaeoddad  undartylngB,  wfakh  am  Indttdad 

tu  tliii  iiwaa am  lyatam  nnitarlfr- 

treetmed  dtocuaaed  In  aadkn  IV£.  of  Ato 
Appendix  E).  Forward  currency  poaitimta 
shoukl  be  vahwd  d  cunant  qwt  marfcd 
exdmiv  tataa.  Pdr  a  bank  in  whfah  tha  basto 
ut  lis  iMJiiaal  iiiBiwgiiiiiiiiiil  arrmintind  is  tn 
uae  iwt  pneed  vdaea.  forward  podtioaa 
may  be  dlapwinM  «n  —>  |"  aeent  vduea  ae 
an  eooeptahia  way  of  maaauting  cunancy 
poddons  fcrnguldary  capital  pufpaaae; 
c  Gumantoea  (and  ahnilar  inatrumanto) 
dwt  era  certain  to  be  called  and  aa  Ukdy  to 

be  itrevoadUe: 

d.  Nd  fiinua  taicanw/expenaaa  nd  yet 
eccnwd  but  abHMfy  fnUy  bedaad  (at  dw 
diaoatioa  of  dw  badL).  A  baok  dwt  iBdudea 
fiitun  inooaw  Old  axpaaeea  mud  do  ao  on 

a  coBsidaBt  bwto  widwut  mlading  expeotod 
future  flows  in  order  to  reduce  the  benk's 
posittofvand 

e.  Any  odwr  itam  rapmaanting  aprofit  or 

loa  in  loiaign  cunandaa. 

3.  For  msasarii^  a  bank'a  opan  poaitiona, 
poaitions  in  oompoaita  cnnaiidis,  such  u 
dw  BCU.  nay  be  eidwr  treetad  as  a  currency 
in  dwir  oam  right  or  apUt  into  tfadr 
compoiMBt  pads  on  a  coaaistaat  basis. 
Podtkma  in  gold  an  nwasuiad  ia  dw  aeae 
manner  a  deacribed  In  aecdon  IVA  of  dito 

Appendix  B.** 

4.  The  capital  requiranwnt  to  detooninad 
by  coavading  tha  nomind  amoud  (or  nd 
piaaeat  adna)  of  dw  ad  open  poatdoB  in 
eech  foraigtt  currency  (and  gold)  dapot  rates 
into  tha  tapcifdngcarreacy.  ThacapHd. 
raquirenant  to  8J)  percent  ofdw  sum  OK    ■ 

a.  The  yadar  of  dw  sum  of  the  net  short 
open  podtions  or  the  sum  of  te  nd  kmg 
(men  poddoas  (dwohito  vahws);  and 

b.  Uw  nd  opan  poaldan  ia  gold,  regatdlaa 

ofsign.««  ,     , 

5.  Whan  a  bank  to  assesdi«  ita  fiordgn 
exchangs  risk  oa  a  consolidated  bada,  it  may 
be  technfaeHy  impnctkal  tai  the  can  of  aome 
maigfawl  opmtions  to  indude  tha  cutnncy 
podttons  of  a  fanign  branch  or  subeidtory  of 
dw  bank.  In  such  caaas.  dw  Intamd  Umitln 


eedioHmncy  nuy  ba  uaed  aa  a  proxy  far  dw 
podtions,  pravldad  dwra  to  adequate  ex  pod 
moaitndiaof  actud  podtiaBB  complying 
wiith  such  Units.  In  then  ciicuaastanoas,  the 
Umte  aimuld  b«  added,  ragndlan  of  aign.  to 
the  ad  open  paaition  in  each  curnacy*   : 

D.  Qmuaodhiet  Ride  '  "*  '?'*  ' 

1.  Afaosunnwnt  nmthod$.  Thto  section 
pigvidMa  itdnhiHun  capitd  lequiranwnt  to 
cover  dw  ride  of  h(ddta«  or  taking  poaitions 
in  coodnoditim.  Them  an  two  methods 
under  the  standardind  ^tproach  for 
meaauring  oonunodity  mend  risk— the 
simplified  madiod  and  the  maturity  method. 
Then  methods  an  only  appnqviete  fnr 
bet^fce  thd  oondud  a  limitad  amount  of 
conunoditiaa  buainaw.  All  odia  benka  mud 
adopt  an  intamd  meesurement  system 
confacming  to  the  critada  in  aactkB  DL  of 
thto  Af^wndix  B. 

2.  Bate  capital  nquirsroenf.  Under  both 
the  simplified  and  maturity  methods,  eech 
long  and  abort  inmmodity  position  (spot  and 
forward)  to  Mgrawod  in  terms  of  the 
standard  unit  of  measurement  (such  as 
bamto.  kiloa,  or  pama).  The  open  positions 
in  eech  category  of  commodities  am  then 
oonvarted  et  current  spd  mtn  into  U.S. 
currency,  widi  long  end  short  positions  ofbet 
to  atriva  d  the  |Wt  open  poaition  in  each 
commodity.  Poaitions  in  diSsmt  categories 
of  ooounoditiM  may  not,  gsnerelly,  be 
ofbat*>  Under  eidwr  method,  the  bsM 
cspitd  requiiement  is  15.0  percent  of  the  net 
opm  podtion,  kmg  or  short,  in  each 
oanmrndlty.** 

3.  Simpi^tadmttiiod.  To  protad  a  baak 
^aind  basto  ride,  intered  rate  rtok.  and 
forward  giqp  ride,  eech  category  of  commodity 
to  aleo  adifad  to  a  3.A  percent  capitd 
requimment  on  the  bank's  gron  podtions, 
kuv  plus  short  in  the  pertoilar  commodity. 
In  valuing  gna  poaitions  in  conunodity 
darivativea  fiarthto  purpon.  a  bank  should 
un  the  current  apd  price.  The  totd  capitd 
lequirement  for  oonamoditiea  riak  to  the  aum 
of  the  15.0  paroed  ban  chavgn  for  eech  net 
commodity  podtion  and  the  3.0  percent 
requirenwnts  oa  the  gron  oonunodity 

podtiona. 

4.  Mduiity  method,  a.  Under  thto  madiod, 
a  bank  mud  akit  eedi  long  and  abort 
commodity  podtion  (converted  into  U.S. 
cumncy  d  current  spot  mtn)  into  a  maturity 
ladder.  The  tinw-baiMto  for  the  maturity 
ladder  err,  from  »ro  to  oiw  mcmth,  oiw  up 
to  three  nwnths.  tfaiee  up  to  six  months,  six 
up  to  twelve  months,  one  up  to  two  yeers, 
two  up  to  thm  years,  and  over  thm  yeers. 
A  nperato  maturity  ladder  u  used  for  eech 
category  of  commodity.  Physicd 


**WheAi  gdd  is  part  da  farward  ooabacl 
(quantity  d  gold  to  ba  rsorivad  or  to  be  daUvarsd). 
any  ialarsat  rata  or  fowign  oamncy  agqioaaia  tan 
tba  ottaar  dda  d  d»  ooatiaat  ahoold  ba  indudad 
in  naaaiuamsnl  syatam  in  asetiao  IV.A.  (a  a  aaro 
coupon  laairument)  and  IV.C  d  this  Appendix  E. 

40Far  acample,  a  baak  has  tha  CoUowiag  net 
cumncy  poaitions:  Yan-+50,  DM-+100.  GB-i-lsa 
FFiU  -  24,  USS— laa  and  gold- -  35.  Tha  bank 
would  aian  ia  toi«  poaitions  (talal-440m  and  sum 
its  abort  aoaition  (totd-  -  200).  Tha  bank'a  capitd 
wqukamaal  lor  ioidgo  axchaaga  market  risk  would 
be:  (300  Oiw  Ivfw  d  tba  summed  long  and  abort 
poattioaa)  ♦as  (gdd))  >iSX>%-S2ft.80. 


«>Hawav«,  oibotting  U  pandtted  between 
different  sub-catsgeriea  of  tha  same  commodity  in 
casea  where  the  adhcategories  are  deliverable 
against  each  otbar. 

«2  When  the  funding  of  a  conuxidity  position 
opens  a  bank  to  interest  rata  or  foreign  exchange 
expoaure  tba  relevant  positions  should  be  Included 
in  the  measuias  d  interest  rate  and  fcueign 
exchange  risk  described  in  sections  IV A.  and  IV.C 
dihis  Antendix  E.  When  a  commodity  is  part  of 
a  forward  oontract.  any  interest  or  foreign  currency 
expoeuia  tan  tha  odwr  side  of  the  contract  should 
be  appropriatdy  indudad  in  the  measurement 
systems  in  soGtifns  IV A.  end  IV.C  d  this 
Appendix  B. 


commoditinanellocatedtodwfitdtiaa>  . 

band. 

b.  In  order  to  captum  forward  gap  and 
intaied  late  risk  widUn  atime-taand  (togadwr 
sanwtinws  refsmd  to  as  curvatuta/sprnd 
risk),  ofbatting  long  and  diort  poaitioiu  in 
each  time-band  an  aubjed  to  an  additiond 
capitd  raqptiremant  Bagiiming  with  dw 
sho(tad4afm  time-baad  and  oantinuing  with 
subsequent  tima>baiida,  the  amount  of  the 
matched  short  position  plus  the  amount  of 
die  nwtched  kmg  podtion  to  multiplied  by  a 
spmad  rate  of  1.5  paroent 

c  The  unmaldwd  nd  poaition  frara 
shorter-term  time-bands  mud  be  carried 
farward  to  oSnt  expoeum  in  tongsr-tsnn 
time-bands.  A  capitd  requirement  of  0.8 
penxnt  of  the  net  podtion  carried  forwerd  to 
added  for  each  time-bend  that  the  nd 
podtion  to  carried  forward.**  The  totd  . 
capital  requirenwnt  for  commoditin  riskis 
the  sum  of  the  15.0  percent  ben  capitd 
lequirement  for  each  lid  commodi^  poaition 
and  the  additiond  requirements  for  matched 
pontioiu  and  for  unmatched  podtions 
carried  forward.  An  example  of  dito 
calcutotion  to  in  Attachment  IV  to  thto 
Appendix  E. 

5.  Comamdity  darfvotftm.  Commodity 
derivativm  and  other  off-belance-ahed 
poaitions  that  an  effscted  by  changm  in 
coaunodity  prion  an  inchided  in  the 
meesursment  system  under  section  IV.D.  of 
dito  Appendix  E  (exoqn  for  optioiu  and  the 
aasodated  underlying,  wrhich  an  indudad  in . 
the  meesuremed  system  under  the  treatmed 
discussed  in  section  IV.E.  of  dito  ^ipendix 
B).  Conunodity  dsrivativw  an  ponverted  into 
notional  commodity  podtions.  Under  the 
maturity  method,  the  podtiona  are  slotted 
into  maturity  time-bends  n  follows: 

a.  Futurea  and  forward  contrads  retoting  to 
individud  commoditiM  ere  incorponted  in 
the  meesurement  syatnn  es  notiond  emounta 
(of,  for  ncample,  bamto  or  kilbd  dwt  en 
am  vetted  to  U.S.  doUan  at  cuimnt  apot  ntHj 
and  are  nsigned  a  maturity  aooording  to 
expimtion  date: 

b.  Commodity  awepc  where  oiw  side  of  tha 
contract  is  a  fi»d  prim  end  the  other  side 

to  the  cuimnt  mariiet  price  ara  incorponted 
u  a  aerim  of  poaitions  equal  to  the  notiond 
amount  of  the  oontract  at  cumd  spot  rates, 
widi  one  podtion  oorreaponding  to  each 
paymed  on  the  swap  and  slotted  in  the 
maturity  ladder  accndingly.  The  podtions 
are  long  poaitions  if  the  benk  is  paying  a 
fixed  price  and  receiving  a  floating  price,  and 
short  podtions  if  the  benk  is  receiving  a  fixed 
price  and  paying  a  floating  price;  **  and 

c.  Conunodity  (wwa  where  the  ddn  of  die 
transaction  are  in  difinant  commoditiM  are 
induded  in  the  relevant  reporting  ladder.  No 
ofbatting  to  allowed  untoss  the  commoditin 
ara  in  the  same  sub-categoiy. 


4>  For  example,  if  S200  short  U  carried  forward 
from  the  3-6  month  time-band  to  the  1-2  year  time- 
band,  the  capital  charge  would  be 
$200x.006x2-32.40. 

**  If  one  of  the  sides  of  the  transection  involves 
raoeiving/psying  a  fixed  or  Boating  interest  rate, 
that  exposure  should  be  slotted  into  the  approprute 
repricing  maturity  band  in  section  IV.A.  of  this 
Appendix  E. 


UM 
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1.  Tkw  •Hatiutivw  an  avaikbl*  fcr  « 
bnk  to  UM  hi  mtMuring  its  markat  risk  far 
optfou  actMtiH.  A  hnk  that  only  hat 
pwdMaad  ootteoa  nay  uaa  te  simpttSad 
iBBlhod  t  trth  hi  mtttin  TV  Ft  nf  ihir 
Appaafix  E.  A  bank  that  also  writ**  optkxu 
■^ywatfaa  aoaoario  BMtiiod  daaoribad  in 
aactton  IV£3.  of  thia  Appandix  B  or  tha 
daki-phia  aalhod  aat  ftxth  ia  MctkMi  IV£4. 
of  tUa  Appandix  B.«*  Thaaa  matboda  may 
only  ba  uaed  by  banks  which,  in  ralatlva 
tamia.  hava  Uinllad  optkaa  adMtiaa.  Banks 
with  Boaa  aipiiflcaat  optioBB  businaas  an 
aaqMdad  to  adopt  an  iatanal  maaauramant 
aystam  naitamim  to  tha  oilsria  inaoctian 
BL  of  this  Appandix  B.  RapriMaa  of  tba 
mathod  naad.  spacific  risk  nlalad  to  tha 
taanar  of  an  instnmiant  still  appUaa  to 
options  poaitiona  for  aqoitiaa.  aquily  indioas 
and  oarporata  dabt  sacuiitiaa  aa  aat  fertfa  in 
sactkna  IV^  and  IV.B.  of  thia  ^ipandix  B. 
TTiaw  waina  a  aaparata  capital  laquiwmant 
for  oounlasparty  cndit  lid  aa  sat  iorth  in 
appandix  A  to  thia  part. 

2.  Uadar  tha  rimpUfiad  and  soanario 
nwthoda.  tha  poaittona  for  tha  optiona  and 
tha  waociatad  nndartyin^  caah  or  forward, 
annotindodad  In  Ilia  iiiaaiiiiiiiiiaiil 

L  fcr  dabt  sacuiitiaa.  aquitlaa. 

I  or  oonunoditiaa  riak  aa  sat 
forth  in  sacttooa  IV.A.  thrac^  IV.D.  of  this 
Appandix  B.  Rathar,  thay  aia  sub^sct  to 
eqiital  raquiraaiants  aa  calculatad  in  thia 
sactiai  1V.&  Tha  capital  rsquinmants 
cakolatad  undar  thia  saction  IV.E  sboold 
than  ba  addad  to  tha  capital  raquinnants  for 
dafat  sacuritiaa.  aquitiaa.  fonign  WBrhanga. 
and  conmoditiaa  riak  aa  appropriata.  Undar 
tha  datta-frfus  mathod.  tha  dalta  atfuivalant 
poaitian  «•  for  aach  option  is  inchidad  in  tha 
t  ttanwwasks  sat  forth  in 
I  IV.A.  through  IV.O.  of  this  Appandix 
B. 

3.  A  bank  that  baa  only  a  Umitod  amount 
and  nafi  ol  porchaaad  options  may  uaa  tha 
following  simplifiad  approach  to  maasurs  its 
markat  risk  asqxxun. 

a.  For  a  bank  with  a  long  carii  poaition  and 
a  kng  put  or  with  a  short  caah  poaitiop  and 
a  long  call,  tha  capital  requirement  is  tha 
maikat  vahia  of  the  underlying  instrument 
muMpliad  by  the  sum  of  the  specific  end 
gsnsial  marint  risk  requirements  for  the 
underlying  (that  Is.  die  specific  and  gpneral 
market  risk  raquiramants  that  vrould  have 
applied  to  the  undariying  directly  undar 

I  IV.A.  through  IV.D.  of  this  Appendix 


«*UnlMs  all  their  wriUMi  optioa  poaitioiis  are 
bad|sd  by  pwfKtiy  malchid  loag  positiaas  ia 
«a^  the  MBS  opUoos.  in  wUch  case  thwe  is  no 
capHal  nqnirviMnt  farmarkat  riak. 

<«Th«  ddia  amivaleol  of  an  opHoD  is  Oe 
optioo's  delta  vehMnwMpiM  Iqr  Its  priDdpal  or 
BOtiaaai  valuai  Tlw  daiti  vale*  Man  aptioa 
npcaaaais  tha  aapacled  rhama  la  te  opcian'a  prioa 
m  s  jif  lyitlnn  irf  a  wiall  rhaim  In  tha  pr Ira  nf 
the  andariying  luaUaiuiL  Par  nampta.  aa  opdoo 
whose  prtoaasBgH  SI  kr  evwy  $2  dollar  cfaanga 
In  tha  prtea  dthe  eadarlying  iaattviBaat  haa  a  dalta 

of&aa 


B  «n.  leaa  dM  amount  the  option  ia  intiia 
monay  (if  aB]4  bounded  at  mro.** 

b.  FSor  a  bank  with  a  kng  call  or  a  loqg  put. 
tha  capHal  charge  ia  tka  laaaar  oft 

L  lie  iMriat  vahm  of  die  undariying 
security  multiplied  by  tha  amn  of  spocmc 
and  gnsral  market  rtok  raqalnaiattti  for  tha 
undaiying  (that  ia.  the  tpudBc  andgpnsral 
inaitat  liak  nquimnanta  uiat  would  bawa 
applied  to  the  uda^ftaig  difai4ly  nndtr 
nctiooa  IV.A.  Arooili  IV  JX  of  thia  Appandix 
B«^:or 

iL  Tha  nmrkat  vahw  of  te  option. 

c.  Undar  this  meaaure.  tka  capital 


raqnlranant  for  currency  opttwBS  is  8>0 
posoent  of  Aomaiket  vdne  of  tito 

and  ■ngrwiwnmty  n^tttmfm  |g  ]S4) 

the  qmrkat  vahw  of  tie  underlying. 
4.  Und«  Ae  soenaito  aDprani^  a  bank 


poaitiona  by  changing  the  mwiwi  lying  rato  ar 
price  over  a  nacWed  range  and  liyaeamning 
diflwsnt  lavria  of  volatility  for  Oat  rato  or 
price. 

a.  For  each  of  ila  optica  portfoUoa.  a  bank 
coastnicta  e  yid  based  on  a  fixad  range  of 
chaagae  in  the  portfolio's  riak  factara  and 
ralnilalas  rhangas  In  lbs  Tntiii  -f  His  rmtinn 
portfolio  at  each  point  wittin  the  grid.  Ftar 
this  purpose,  an  option  purtfulto  fwnaiaia  of 
an  option  and  any  relataid  kadging  poaitiona 
or  nuiMple  options  and  relatod  haivng 
poaitiona  that  are  youpadtageAsraooording 
to  their  ramaining  maturity  or  tha  Qrpa  of 
underlying. 

b.  Optione  beeed  on  intereet  mtaa  and  debt 
instruments  are  grouped  into  portfoUoa 
arroitting  to  dw  meturlty  amea  that  m»  ant 
forth  in  aection  IV.A.  of  thie  Appendix  B. 
(Zooel  inatrumants  have  a  remaining 
maturity  of  up  to  1  year,  nna  2  iortrmnants 
have  e  remaining  malnrity  from  1  year  np  to 
4  yeare.  and  aona  3  inetrumsnts  hm  a 
ramaining  maturity  of  4  yaaas  or  mora.) ' 
optione  end  the  aaeodati 
should  bo^Tahiatad  undar  the  i 
that  the  relevant  intereet  I 


simulteneously.  For  options  baaed  on 
equitiee.  sepaiala  gri<u  era  oonatrudad  for 
each  individual  equity  iseue  end  index.  For 
options  based  on  exchange  ratee.  eeparato 
grids  era  oonetructed  for  individual  aarhanga 
rates.  For  options  baeed  on  iianmoditias. 
separate  pi6»  are  construdad  for  aadi 
category  of  commodity  fee  defined  in 
sectioos  I.B.3.  and  IV JX  of  this  Appendix  B). 
c  For  option  poitfolioe  vHth  opttona  baaed 
on  equitiee,  exrhenge  ralae.  and 
commoditias.  the  first  dimension  of  tha  grid 
consists  of  rata  or  price  changee  within  a 


*'SoaM  optioiM  (a^..  wiiara  tl»  undariying  Is  sa 
intsfart  lala.  a  cuitancy,  or  a  wwiBindlty)  bear  no 
•padflc  riak  but  apoctfcriak  will  be  praant  ia  tha 
caaa  of  options  on  oatpofsta  daks  aacnriUoa  and  lor 
optioas  on  aqoitiaa  aaid  aquity  indioaa. 

4*  For  •oenple.  If  a  holdar  of  100  ahacaa  cunaatiy 
vahtod  at  910  aadi  liaa  an  aqoivelaat  put  optioB 
with  a  slilka  prioa  of  Sll.  tlM capital  cbaqa  would 
be:  SlJIOOxiaLO  parcaot  (a.g..  8.0  parcant  apadfic 
plua  >.0  patoaat  gHianl  marfcat  riakMiaa  laas  tha 
aaouat  ttw  optioa  ia  in  tlw  mooay 
(Sll-S10)xlOO-S100,L«..tbacq>italchama 
would  ba  ftO.  A  aindlar  mallMidaloBr  appliaa  fw 
optioaa  wiiosa  undariyiiig  ia  a  faraign  cunanqr.  a 
dabt  aacurity  or  a  ooninodity. 

«*Sao  footoola  47  In  aaction  IVXSia.  of  thia 
appandix  E. 


spadflad  range  abovolnd  bakfw  tta  currant 
market  vahw  of  die  vndarMng;  for  aqidties, 
the  rangs  is  ±12.0  percent  (or  in  thovaea  of 
an  index  ±8,0  pfloant).  far  ax^anga  rales  the 
range  ia  ±84)  panani,  and  for  ooaBodltiea 
the  rangs  ia±1S,0  paroant  For  option 
portfoUoa  with  dptiona  baaed  c 
ntaa.  the  ta^  for  die  flnt  dimanaign  of  tha 

■one.  iWmnfefBr  Hna  1  la  ±100  baaia 
pointa.  dw  !■■■•  far  aona  2  ia  ±90  baato 
points,  and  ^  range  for  ama  a  is  ±78  basis 
points.  For  all  optiMi  portioiiae,  the  range  ia 
divided  into  at  laaat  tan  a^oaUy  spaced 
lularala.ThaaeMnddlmanstnnofancfayid 
ia  a  ahift  in  dw  volatility  of  dM  imderlying 
rato  or  price  equal  to  ±2&A  percent  of  tho 
currant  vohliUty.M 
d.  Ftar  each  aaaumad  volatility  and  rate  or 
I  (a  aoanarie),-tfaa  bank  ravnhiaa 
I  opiton  portloUa  The  market  riak  capital 
requiimnant  flbrthe  portfolto  is  the  largsat 
toaa  to  valna  feoai  anmng  tha  scanarto 
revahiationa.  Tlw  total  market  risk  capital 
nt  for  all  option  portfonae  ie  die 
I  aftka  individual  option  portfoUo  capital 


e.  TIm  FadarnI  Kaaarve  will  saviaw  tha 
^>pllcatian  of  tite 
particularly  ragHdiag  te  predae  1 

\Ataankuaingtha 


analyrisis 


appiuprlato  qnalllatl  va  ctitoiia  sat  fordi  In 
section  DLB.  of  Ihie  Appendix  & 

S.  Under  the  daha-plua  method,  a  bank  that 
writaeoptiona  may  include  ddtn^eolgbtad 


E  ar  sat  forth  in  aacttona  IV.A. 
duoogh  IVJX  of  dda  Appandix  B. 

a.  Optione  pedWone  abould  ba  I 
a  poaition  equal  to  tbe  marlsBt  value  of  the 
undariying  inatiuraant  muHipHad  by  tha 
delta,  in  addition,  a  bank  must  niaeeura  die 
aenaitivittee  of  dw  ontton'a  gamma  (die 
change  of  tha  dalto  far  a  givmi  change  to  dw 
prioa  of  dw  onderiying)  and  vaga  (tae 
aenaitivity  of  tha  option  price  widi  raqwct  to 
a  cha^B  to  vniattUtjr)  to  oalcnkto  dw  total 
capital  nquinmant  llwaa  aanaMvitiaa  magr 

modal  approved  by  dw  Federal  Raaarve  or  to 
the  bank'e  own  onitioitt  pricing  modd. 
subset  to  review  by  the  FMhral  Raaarve; 

b.  For  optione  with  dabt  instruments  or 
totsraat  ratee  as  dw  imderlying  inatrumant. 
delta-weighted  options  poritioos  should  be 
slotted  into  the  debt  instrument  tima-bands 
to  aection  IVA  of  thia  Appandix  Buaing  a 
two-laggsd  approach  (aa  is  uaed  far  othw 
darivaUvae).  requiring  one  entry  et  the  time 
dw  underiying  contract  takee  aflsct  and  one 
et  the  time  the  underiying  contract 
matures.**  Fleeting  rato  iiutruments  «rith 


■■For  asanqtio,  if  tha  undiriylag  of  an  equity 
inatniniHit  liM  a  canant  msritat  vslua  of  SlOO  and 
a  volatility  of  20  pareant,  tbe  firrt  dimsnaloo  of  tha 
grid  would  mnga  tan  Sas  to  S112,  diridad  Into  ton 
intervals  of  S2.40  and  the  second  dimsnsioo  would 
aaauma  volatilitiaa  of  IS  paroant.  20  paicant  and 
2S| 


•1  For  axanqila,  in  April,  a-poidiaaad  call  option 
on  a  Jena  tfarae-moatb  Intarast-tata  futnra  would  ba 
oonatdarad  on  tiw  basia  of  iti  daha^nivalaat  valua 
to  be  a  long  poaitiaa  with  a  mstetity  of  five  mdntiu 
anda  abort  posMon  with  a  maturity  of  two  montlia. 
Tba  writlan  option  would  ba  slotted  aa  a  long 


Fodml 
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cape  or  floon  sbouU  ba  tmatod  aa  a 
combination  of  floating  rate  sacuritiaa  and  • 
■ariasofBuropaan-atyleoption8.**Abank  . 
must  also  calculate  the  gmuna  and  Vaga  far 
each  such  optton  positton  (including  hedge 
positioiu).  The'tosults  should  be  slottod  into 
separate  maturity  ladders  by  onrency.  For 
options  snch  es  cape  and  floors  whoae 
underlying  instrument  is  en  intarest  late,  dw 
deha  and  gamma  should  be  axpnasad  in 


terms  of  a  hnxKiiatical  underiying  security. 
Subsequently. 

i.  For  gamma  risk,  for  eech  time-band,  net 
gMrnnaa  dwt  an  negative  are  multiplied  by 
tbe  riak  weightt  set  out  in  Table  IV  in  section 
IV£.5.b.iy.  of  this  Appendix  E  and  by  the 
square  of  the  market  ralue  of  tbe  underiying 
instrument  (net  positive  gammas  may  be 
diaregvrded): 

IL  For  volatility  risk,  a-bank  calculates  the 
capital  requirementa  for  vega  in  each  time- 


bend  affi'ming  a  proportiooal  sbifi  in 
volatility  of  ±25.0  peroent: 

lii  The  capital  requirement  is  thnabeoiute 
valiw  of  the  sum  of  die  individual  capital 
requirements  for  net  negative  gammas  plus 
the  absolute  value  of  the  sum  of  the 
todividual  capital  requirements  for  vega  risk 
for  each  time^nd;  and 

iv.  The  delta  plus  method  risk  wreights  ere: 


TABLE  IV.— DELTA  PLUS  METHOD  RISK  WEIGHTS 


Tbnn-tetd 


Undar  1  month  — 
1  up  to  3  mofUha .. 
3upto6monlhs~ 
6  up  to  12  monlht 
1  up  to  2  yavt  — 
2 14)  to  3  ynara  — 

3  up  to  4  yeari  — 

4  up  to  5  ynars  — 
SuptoTynai*  — 
7 1^  to  10  yMTS  ... 
10  up  to  15  yean  . 
15upto20y«ara. 
Ov«r20yMrs 


ModMied  duration 

(average  assumed 

tor  time  band) 


aoo 

0.20 
0.40 
0.70 
1.40 
2.20 
3.00 
3.65 
4.65 
5.80 
7.S0 
8.75 
10.00 


Assumed  interest 
rate  change  (%) 


1.00 
1.00 
1.00 
1.00 
0.90 
0.80 
0.75 
0.75 
0.70 
0.65 
0.60 
060 
0.60 


Risk-weigM  for 


04)0000 
0.00020 
0.00080 
0.00245 
0.00794 
0.01549 
0.02531 
0J»747 
0.06298 
0.07106 
0.10125 
0.13781 
0.18000- 


Aoooaing  to  tto  Taytor  ««qj«islon.  the  risk  weighta  are  caksjiated  as 'A  (nfwdilied  duration  X  assume 

are  multiplied  by  0.32  peroent  and  by  the 


c  For  options  with  equities  as  the 
-nndertying.  delta-weighted  option  positioiu 
should  be  incorporated  in  the  meesure  of 
merket  risk  set  fiordi  to  section  IV.B.  of  diis 
Appendix  B.  Individual  equity  issues  and 
todices  ahould  be  treeted  as  separate 
underiyings.  In  edditton  to  the  capital 
requirnnent  for  delta  risk,  a  bank  must  apply 
a  further  capital  durgs  for  gsmme  and  vega 
risk: 

i.  For  gamma  risk,  the  net  gammes  that  are 
negetive  for  each  underlying  are  multiplied 
by  0.72  percent  (to  die  cese  of  an  todividual 
equity)  or  0.32  percent  (to  the  case  of  en 
todex  es  the  underlying)  and  by  dw  square 
of  die  market  value  of  the  underlying: 

iL  For  volatility  risk,  a  bank  calculatee  the 
cepital  requirement  Cor  vega  for  eedi 
underlying,  assuming  a  proportional  shift  to 
volatility  of  ±2S.0  percent;  end 

iii.  The  capital  t«iuirament  U  dw  ebeoluta 
value  of  the  sum  of  the  individual  capital 
requirementa  for  net  negative  gammas  plus 
tbe  ebetriute  value  oi  die  todividual  capital 
requirementa  for  vega  risL 

d.  For  options  of  foreign  exchange  and  gold 
poaitioos.  Uw  net  delta  (or  delta-baaed) 
equivalent  of  die  total  book  of  forslgn 
currency  and  gold  options  is  incorporated 
toto  the  measurement  of  the  expoeure  to  a 
single  cturancy  position  as  sat  forth  to 
lectitni  IV.C  (rf  diis  Appendix  B.  The  gamma 
and  vey  riaka  an  nwasurad  ea  foUowK 

i.  For  gamma  risk,  for  each  undariying 
exchange  rato,  net  gr*"""*  that  an  negative 


square  of  the  merket  value  of  the  positions; 

ii.  For  volatility  risk,  a  bank  calculates  the 
cepital  requirementa  fat  vega  for  each 
currency  pair  and  gold  assuming  a 
proporti<mal  shift  in  volatility  of  ±25.0 
percent;  and 

ilL  Tbe  capital  requirement  is  the  absolute 
value  of  the  sum  of  the  individual  capital 
requirementa  for  net  negative  gammas  plus 
the  ebsoluto  value  of  the  sum  of  the 
individual  capital  requirementa  for  vega  risk. 

e.  For  options  on  commodities,  the  delta- 
wei^ted  positions  are  incorporated  to  one  of 
the  measures  described  m  section  IV.D.  of  . 
this  Apiwndix  E.  to  addition,  a  bank  must 
apply  a  capital  requirement  for  gamma  and 
vega  risk: 

i.  For  gamma  risk,  net  gammas  that  are 
negative  for  eadi  underiying  are  multiplied 
by  1.125  percent  and  by  the  square  of  the 
market  value  of  the  commodity; 

ii.  For  volatility  risk,  a  benk  calculates  the 
capital  requirementa  for  vega  for  each 
commodity  atiniT"i"g  a  pR^Kuttonal  shift  to 
volatility  of  ±25.0  percent;  and 

UL  The  capital  requirement  is  the  absolute 
value  of  the  sum  of  tbe  todividual  capital 
requirementa  for  net  negative  gammas  plus 
the  absolute  ralue  of  the  sum  of  the 
todividual  capital  requirementa  for  vega  risk. 

f.  Under  certato  conditions  and  to  a  limited 
extent,  the  Federal  Reserve  may  permit  banks 
dwt  are  significant  traders  in  options  with 
debt  securities  or  toterest  ntes  as  the 
underlying  to  net  positive  and  negative 


yiminA«  end  vegas  across  time-bands.  Such 
netting  must  be  based  on  prudent  and 
conservative  assumptions  and  the  bank  must 
matwially  meet  the  qualitative  standards  set 
forth  in  section  IH.B.  of  this  Appendix  E. 

g.  A  bank  may  base  the  calculation  of  vega 
risk  on  a  volatility  ladder  to  which  the 
implied  change  m  volatility  varies  with  the 
maturity  of  the  option.  The  assumed 
proportional  shift  in  volatility  must  be  at 
least  ±25.0  percent  at  the  short  end  of  the 
maturity  spectrum.  The  proportional  shift  for 
longer  maturities  must  be  at  least  as  stringent 
to  statistical  terms  as  the  25.0  percent  shift 
at  the  short  end. 

h.  A  bank  should  also  monitor  the  risks  of 
rho  (the  rato  of  change  of  the  value  of  the 
option  with  respect  to  the  interest  rate)  and 
theta  (the  rate  of  diange  of  the  value  of  the 
option  with  respect  to  time). 

Attachmento  to  Appendix  E 

Attachment  I— Sample  Calculation  of 
Eligible  Tier  1,  Tier  2,  and  Tier  3 
Capital  for  the  Risk-Baaed  Capital  Ratio 
Adjnsted  for  Maricet  Risk 

a.  to  each  example  the  weighted-risk  asseta 
are  $8000  and  the  market  risk-adjusted  asseta 
are  $625  (capital  requirement  for  market 
risk>$50  $50xl2.5s$625): 

Bxample  1:  A  bank  has  the  following 
qualifying  capital: 
Tierl=$600    Tier2=$100    Tier3«$1000 


poaition  with  a  maturity  of  two  months  and  abort 
porition  vrith  a  maturity  of  five  months. 

u  For  exMnpia.  tha  bolder  of  a  diloa-yaar  floating 
rate  bond  indexed  to  stx-moatfa  LIBOR  with  a  cap 
of  IS  posBaat  would  neat  tos  bond  as  a  dabt 


aacurity  that  rapricaa  in  six  owntlis,  and  a  aerie*  of 
five  written  call  options  a  FRA  with  a  strike  lata 
of  IS  peicent.  oech  slotted  as  a  short  position  at  tha 
«q>iiation  data  of  the  option  and  a*  a  long  poaition 
at  tha  time  the  FRA  matuie*. 
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(1)  n»  minimum  c^pittl  rsqulrMnmt  far 
CfMUtrisk  is  IBM  (SaOO(M.O%).  This 
nqidnaMt  could  bo  MtisaMl  widi  $540  of 
Tlsr  1  oqiiial  and  SlOe  of  Ttsr  2  oqiilaL 

(2)  Tte  maininf  opltai  avdM>l8  far 
(risk  would br. 
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1  capital  far 


Tfar  1^80,  Hw  2-0.  and  Ttor  a-SlOOa  Ths 

mtnlmiim  capital  i«mntflllllMlt  far  mariMt 

itak  is  $30  (Se2S>«.0%).  BUglUs  TIar  3 
capital  would  be  limited  to  $12S 
($S0K2.5). 

(3)  Tbe  Tier  1  capital  required  to  support 
maikst  risk  could  be  mtisfied  by  allDcating 
$14  ($50K.285).  with  eligible  Tier  3  capital 
used  far  maricet  risk  bei^  $36  ($S0  -  $14). 

(4)  Total  qualifying  and  eligible  capital 
would  be: 

$940  (Tier  1)+$100  tTier  2H«0  (Tier  1. 
f^Hpp^«<"fl  $14  allocated  far  market  risk 
and  $46  unallocated>»$36  (Her  3)-$73e. 
The  bank's  ratio  of  qualiiying  and 
eligible  capital  to  weighted-risk  essete 
*    adfustad  far  market  risk  would  be:  $736/ 
$832S)-6.S%. 


» 2:  A  bmk  hes  tfw  ioUowing 
qualifyii^  cudtal: 
Tiarl-$a00    Tiar2-$140    Tisr3-$e00 

(1)  The  n«tnim«n«»  capital  raraiiranant  far 
dwiit  risk  is  $640  ($8000x8.0%).  This 
raquinmMit  could  be  Mtisfied  widi  $800  of 
Tier  1  cartel  and  $140  of  Tlar  2  capitaL 

(2)  The  remaining  capital  availaUe  for 
market  riak  would  be:  Her  1-0.  Tier  2«$0. 
and  Tier  3-$80a  Eligible  Tier  3  capital 
would  bo  limited  to  $0  ( 0x2.5).  Because 
than  is  no  Tisr  1  capital  requfaod  to  support 
market  risk.  noeUmdeTtor  3  capital  maybe 
used  far  market  risk. 

(3)  Total  qualifying  and  eligible  capital 
would  be:  $500  rHer  1H$140  (Tier  2)>$64a 
The  benk's  ratio  of  qualifying  and  eligible 
capital  to  weighted-risk  aaeeU  edfusted  far 
market  riak  would  be:  $640/$8.e25>-7.4%. 

b.  In  both  of  the  examples  described  in 
peragraph  a.  of  this  sttarhment  the  total  of 
Tiar  2  and  Tier  3  capital  far  credit  and 
market  risk  is  not  giaeter  than  100  percent  of 
Tier  1  capital  for  credit  and  maricet  risk  and 
the  total  of  Tier  2  capital  far  credit  liak  is  not 


rdMBtOO 
ciadtriak. 


IMug  Iks  Matnlty  Method 

a.  A  bank  with  the  fiDDowiag  poeitioas 
would  slot  tham  into  a  maturity  laddar  as 


L  Qualifying  bond.  $13.33ma  mariM  vafaM. 

i—fintiifl  inaliiHty  «  y— K,  nmipnw  »H^; 

iL  Government  bond.  $7Smn  maricat  value, 
remaining  maturity  2  mootha.  coupon  7%; 

UL  Intoceet  rata  swap.  $150  mn.  bank 
leceives  floating  rate  interest  and  pays  fixed, 
next  intarest  reset  altar  12  months,  remaining 
lib  of  swap  is  8  years  (assumes  the  current 
intarest  rate  is  idmtical  to  the  one  the  swap 
is  based  on);  and 

iv.  Long  poaition  in  interset  rate  future. 
$50ran.  delivery  date  after  6  months,  life  of 
nnderijring  government  security  is  3.5  years 
(assumes  the  currant  interest  rate  is  idnxtiCal 
to  the  one  the  swap  is  based  on). 


Tsiw  Dono  ano  poomon 


0-1  mm 

1-d  mtt)  lona  75  Qow. 

Short  50  Fulura 
^12  mlhi  ..>....j 
loytg  ISO  Saiap 
1-2  yrs  -. 
2-3yi»  » 

Ijong  so  Future 

4-6  yi» 

^^f  y*^  »■*——»•—•«■—■■*—» 

7-10  yre 

Short  150  SuMp 
Long  13.33  Qual  Bond 

10-15  yrs  _ 

15-20  yra  . 
OMr2yTB 


M 


0X0 
0.20 
040 

a70 

^J25 

1.75 
2.25 

2.76 
3.26 

3.75 


4.60 
&25 
&00 


Lonoai5. 
Short  020 

Long1U)6. 


(jong  1.126. 

Short  5.625 
Long  0.50 


LjongOIS. 
Short  O20 

Long  1416. 


Ijong  1.126 . 


Short &126 


Not  zona 


LxtngLOO 


Long  1.126 


Short  5.126 
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PsiiiaUiee    Continued 


Instrument 


Corporate  debt  sscurify 

Index  m  short-tsnn  intaraet  mtas 

FRAs.  Swaps  •.... — 

Forward  bnign  exrhawgs ~-. 

Options:; 
Govendnent  security  ...........>......•• 


!•••••••  t******! 


Specific 
riskdM^gB 


Yes .... 
No  ..... 

No 

No 


No 


Coiponte  debt  security 


Index  tm  short-term  intarest  rates 


General  maricet  risk  chaige 


Yes 


No 


Yes.  as  two  positions. 

Yes.  as  two  positions. 

Yes.  as  two  positions. 

Yes,  as  one  position  in  eech 
currency. 

For  eedi  type  of  transaction,  ei- 
ther 

(a)  Carve  out  together  with 
the  associated  hedging 
positions 

— simplified  method 
—scenario  analysis 
— internal  models,  or 

(b)  General  market  risk 
chugs  according  to  the 
Delta-plus  method 
(gamma  and  vega  receive 
seperate  capital  charges) 


Nata:  Spadflc  risk  chargss  relate  to  the  issuer  of  the  instrument  There  remains  a  seperate  capital  requirement  for  counterparty  credU 
risk. 

■fTisafsnlfnrr-r-^"    '    "  ■■ 


instrument 


Bxdian^Tkadad  or  CfTC  Future: 
Individual  equity  ....>«..»>.». 
Index  ........... — ~- inf-~... 

Options: 


Individual  equify 


Index 


Spedfic 
riskchaigB 


Yes... 
2.0% 

yes  ..; 


2.0% 


General  maricet  risk  chaigs 


Yes.  as  underlying.- 
Yes.  as  underlying. 
For  eech  type  of  transactions  ei- 

thOR 

(a)  Carve  out  together  with 
the    associated    hedging 
positicms 
—sinq>lified  method 
— scenario  ^>proach 
—internal  models,  or 
(b)  General  market  risk  rsquire- 
ment  according  to  the  Delta- 
plus    method    (gamma    and 
vega  receive  separate  capital 
charges). 


b.  A  vertical  diaallovrance  would  be 
calailated  far  time-bend  7-10  yeers.  It  would 
be  10  percmt  of  the  metched  piaeitions  in  the 
time-buid— ia0>«a5>«.05  ($50,000). 

c  A  horizootal  disallowance  wrould  be 
calculated  far  aone  1.  It  would  be  40  percent 
of  the  matched  poeitions  in  the  tone 
4a0b<a2O>a8O  ($80,000).  The  remainii^  net 
position  in  Zone  1  would  be  -fLOO 

d.  A  horiaontal  disallowance  wrould  be 
cakiileted  far  adiaoant  aones  2  and  3.  It 
would  be  40  percent  of  the  matched  poeitions 


(450.000).  The  remaining  poeitian  in : 
would  be  -4.00. 

e.  A  horizontal  disallowance  would 
be  caknileted  between  zones  1  and  3.  It 
would  be  100  percent  of  the  matched 
positions  betwreeo  the  nmae — 
100x1.00-1.00  (1,000.000). 

t  The  remaining  net  open  poeitioo  for 
the  bank  would  be  3.00  ($3,000,000). 
The  total  capital  raqidnaNnt  for  general 
OMiket  liak  for  tUs  portfolio  would  be: 
The  varticel  disallowance  . —  $50,000 


Horiaontal  diaallowance  in  • 

aonel  ..  80.000 

Horizontal  disallowano»— 
aonae  2  end  3  ...  450.000 

Horizontal  disallowanoe— 
zonae  1  and  3  ........_...........        14N)0.000 

Overall  net  open  poeition  .>....        3.000.000 

Total  lequiiemant  far  gsn- 
aral  msrket  risk 4.5804)00 

AttachaMBA  m— Svmnaiy  off 

Equity 


risk. 


Neta  Specific  risk  cher^  relate  to  the  issuer  of  the  instrument  There  remains  a  seperete  capital  requirement  for  counterparty  credit 


IV— Sample  Caknlatiim  of  Standardized  Approach  for  CoBBmodities  Riak 


Tkne^and 


between  the  aanee—MMlKl.l2S-a45                                                                                       DerirativaB 

«i— maiy  ef  Tteabneat  far  lain  ill  Male  Dsrivettvea 

instrument 

Specific 
risk  charge 

General  maricet  risk  cheigs 

Bxchangt-Traded  Future 

Government  security  .•...•.•m«»m.m....m..m.............»m.mm......m.....» .«.....m....,....m. ....•••.•.•.•... 

Corporete  debt  security . ~.. 

Index  on  short-teim  interest  rates  (e.g.  LIBOR)  .....4 

OrCForweid 

Govenunent  securify  ...._..„>,........................>....«._„.........»..«.»_......»».....m..-_...~.%.._.....m~. 

.>lo 

Yes 

Yes. 
Yes, 
Yes, 

Yes. 

as  two  positions, 
as  two  positions, 
as  two  positions. 

as  two  positions. 

0  up  to  1  montti  ...~~- 

1  vp  to  8  niuiNha  ..^.^ 
3upto6monihi 

6  up  to  12  monihi  . 
1  upto2yra  — ..... 


2upto3yf«. 
Ovar3yean 


note:  Asaumo  al 
wouklba$79.2. 


Long  800  ~. 
Short  1000 


Long  800 


StiorteOO 


Capital  ctfcuiation 


1.8^  -800  kmg+BOO  short  (malched)x13%- 

200  short  carried  forward  to  1-2  yra.  cap«al  charge: 
200><2)«0.8%-. 

200  long«200  short  (m8lched)xl  j%- 

400  long  cwried  forward  to  over  3  yre  capRai  charge: 
400>^<0.8%«. 


400  tong«400  short  (matchad>Kl.S%- 

Netpos«on:200capHslchsigB:200Kl5.0%- 


CapM 


24 


6 
4J 


12 


are  in  •»  earns  commodify  and  oowertod  ei  omnl  spot  raiss  into  U.S.  doters.  The  total  capital  requiremsrt 


UMI 


snii 
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AtaYMttSft-Giptal  AapMiitr  B  *»  Pt 

fcrlMlrHnfcHi^     All  pity 


a.  Ammm  •  bade  hM  a  BoiaiMB  *Mt  caU 
fljrtf"**  iM  s  f  wnwmdlty  wtiL  m  — ow 
pcka  of  4M  nd  ■  nMilHt  vahM  of  tlw 
oadwlyliig  12  '""■♦fc*  fton  tk*  ■wptwHoa  of 
dw  optteo  at  SOD:  a  ritk-frM  iBtaMl'nla  K 
8^  pw  amum.  Kul  tlw  mlitility  at  ao 
pareant  Tba  cixrant  daila  ior  this  poaitkm  U 
yT*iw<faig  to  tha  Bhdt-Scholaa  fconila 
-aTn  (tkat  ia.  tha  prioa  of  dM  optiao 
rhanirr  't  -0.721  if  tha  prica  of  tha 
undartying  movaa  by  1).  Tha  gBnma  ia 
-  aQ034  (thai  is.  dia  dalta  chaofM  bjr 
-00034  from  -0721  to  -07244  if  tha 
prioa  of  dw  undariying  movai  by  1).  Tha 
cunant  vafaia  of  tha  option  ia  55.48. 

h.  Tha  first  step  under  the  delta-plus 
matbod  is  to  multiply  the  market  value  of  the 
conmodity  by  the  aheohite  value  of  the  delta. 
500  X  0721  •  3005.  The  deha-wai^tad 
poaitioB  is  than  inooipacatad  into  the 
msasuni  dsacrlbed  in  section  IV.D.  of  this 
Appendix  B.  If  the  bank  uses  the  maturity 
approach  and  no  odier  poaitioas  exist,  the 
daita-wei^ted  poaitiaB  is  muhipliad  by  015 
to  calculate  the  capital  laquinaient  far  delta. 
3005  X01S>  54.075. 

c  Tha  capital  laquiraBDant  far  gnnraa  is 
cakulatad  arrnrting  to  die  Taylor  axpanaion 
by  multiplying  die  ahaoiute  value  of  tha 
sasimied  gamma  of  -O0034  by  1.125%  and 
by  the  square  of  the  market  vahw  of  the 
undariyis^,  -  00034x00125  xSOO>« 
1O025. 

d.  Tha  capital  raquir«nant  far  vega  is 
calnitafad  naxt  The  asstimad  currant 
(inqpUad)  voladttty  is  20%.  Since  only  an 
liii  isaaa  in  volatility  carries  a  risk  of  kxs  far 
■  short  call  option.  dM  volatiUly  has  to  be 
incrsasad  by  a  ralativa  diift  of  25%.  This 
means  that  tha  vaga  capital  nquimoant  has 
to  bs  cakulatad  on  tha  basis  of  a  Changs  in 
volatility  of  5  perrentsp  pcrfnta  from  20%  to 
25%  in  diis  axampte.  Aoaniing  to  dw  Bladi- 
Schoiea  farmula  used  hve.  the  vagi  equals 
108.  Thus.  11%  or  OOl  indaaas  in  volatility 
incnasea  tha  vahia  (rfthe  option  by  1.88. 
Accordingly,  a  changs  in  volatility  of  5 
pairant^gi  points  Incraaaas  the  value  of  5  x 
1.88  «  8.4.  This  is  the  cq>ital  raqaiiammt  far 
vaga  risL  The  total  capital  raquirament 
would  be  $73.10  (54.075  -f  10825  ■¥  8.4). 


PART! 

OOMPANKS  AND  CHANOe  M  BANK 

CONTROL  (ItEQULATION  Y) 

1.  The  authoiity  dtatiiHi  for  pert  225 
contiiiuea  to  lead  as  followrt: 


r  12  U.S.C  1817({N13).  1818. 
1828(o).  18311..  1831P-1, 1843(cK8).  1844(b). 
1072(1).  3108. 3108. 3310. 3331-3351. 3007, 
aad3«». 

2.  In  part  225,  aj^Modix  A  to  part  225 
ia  amanded  by  Te!^dsiiig  the  fint  and 
aeoond  peragnq;>h8  of  aaction  L  to  leed 
aafoUowra: 


Tha  Boerd  of  Gowwnors  of  dw  Fkdaial 
Rasarvi  Systaao  has  adopted  a  rlak^baaad 

the  capital  adequacy  of  bank  hokUng 
companies  (bstddng  orgnisatiaaB).'  Tha 
principal  obfectivee  of  Uiis  meMuia  an  to  (i) 
make  ragulatory  capital  rsquliamants  mora 
sensitive  to  difiiaranoes  in  risk  profiles  among 
banking  orgsnliattons;  (ii)  factor  offbalanca- 
sheet  exposurss  into  the  aaseesmaot  of 
capital  adequacy:  (iii)  mlnimiaa  dlsinoentlvee 
to  holding  liquid,  low-risk  aasats;  and  (tv) 
achieve  paatar  consistency  in  the  evaluation 
of  the  capital  adequacy  of  major  banking 
organisatioas  throughout  the  world. 

The  risk-besed  capital  gnidelinea  iaduda 
both  a  definition  of  capital  and  a : 
for  ralnilating  waightod  titk  aasats  by 
imigning  aseets  and  olf-halanra  sheet  it 
to  broad  risk  categories.^  An  inatitntian's 
risk-bwad  capital  ratto  la  calcuialad  by 
dividing  its  quaUlying  capital  (da  i 
of  die  ratio)  by  its  weighted  risk  aaaats  (the 
denoninetor).*  The  definithm  of  quali^riag 
capital  is  outlined  bekw  in  section  D.  of  this 
appendix  A.  and  tha  prooedurea  far 

f  WiilaMiig  Mwifg^fH  riak  mmatm  ma  itiini— ri 

in  section  HL  of  this  appendix  A.  Attadunent 
I  to  this  appendix  A  ilhietratas  a  sample 
calculation  of  weighted  risk  aasats  anid  the 
risk-faeaed  capital  ratio. 

3.  In  Part  225  a  new  appendix  E  is 
added  to  read  as  follows: 


>  Soma  banking  orguiiaBtiaiw  an  also  Mbfscl  to 
capital  raquinnanla  lor  inarkat  risk  as  aal  forth  ia 
•ppandix  B  of  thla  part.  Banking  afpniaattana  tlMt 
aw  wibtact  to  tl»  market  risk  lamwra  aia  laqaliad 
to  Mlow  tha  gnUaUnaa  aal  foftb  ia  appandkc  S  of 
tliis  part  ior  datannlning  quall^ring  sad  aligibls 


and  addi^  th«n  into  wdghiad«idc  I 
Mlcttlatii^  riak^MMd  oaphel  ■Una  a#Mtad  far 
t  risk.  SvpMviaacy  laUoa  4al  niala  eaphd  to 

Jfcrl 

in  appandloaa  B  and  O  of  tliia  part.       ^ 
*Tlia  iiak.teMd  capital  maasaie  is  band  apon  a 
I  )sially  by  mpsrriaofy 

loBtha 


Sapacviaory  Pnclicaa  (Basle  Saparviaocs* 
Cosoniltaa)  and  aodanad  by  tbe  Cioap  of  Th> 
Cantnl  Baak  GiMvnon.  nia  samawotii  la 
I  in  a  papar  praparad  bjr  tiw  Bsals 
Camadtlaa  antitlad  •Tnlaniatlo— 1 
Conwi— BS  of  Capital  tlaaiuramant,"  July  1988. 

>Baaking  afgsaiaalioaa  gHMially  ara  axpactad  to 
■tiUaa  pariod-aad  amoiuls  ia  oalailaliag  tbak  riak- 
bMad  capital  aalioa.  Wtaaa  aaeaaaaiy  sad 
appcopriala.  latioa  baaad  on  avwaaa  balanosi  aay 
alaobacalciilatadonaraaahy  raaabaaia. 
MoNovw.  to  tiw  astant  banking  oquimiaBS  bava 
data  on  aiaiags  hahnraa  tiiat  can ba  aaod  to 
calculate  riak-bewd  ratioa.  tlM  Padacal  RMwva  win 
lake  such  data  into  aooounL 


/.  JMkOdBCOflB 

A.Ovirvlaw       | 

1.  TheBoard  ofGovatiwta  ofdw  Federal 
naaaiva  ^rafn  has  adoptad  a  ftamawnrk  far 
determining  rapHal  laquitaBasiita  far  die 
aaikst  risk  axpoauia  Of  bank  holding 
ooBiMaiaB  (baking  oiguiiatioiis).' For  dils 
pmpaas,  maritat  tittc  is  dafbiad  as  dw  risk  of 
loaMB  in  a  bankiiig  organixation's  on- and  off- 
balanoa  sheet  podtiops  arising  from 
movamants  in  market  pricaa.  Tha  marfcat 
riska  snbiact  to  theee  capital  laquiraments  are 
thoee  asBodatad  widi  debt  and  equity 
hiMtwiwi^t^i^  hdd  in  tha  hanking 
orguiindon's  trading  account,  as  wall  as 
fiaiign  eif  liiiigB  rialr  and  mmmnrtltias  rislr 
throughout  the  o^ganiaatfan,  tndadlng 
optloas  and  other  daiitativacwitTTts  In 
eadiriAcalMory. 

2.  Bascdva  Daeambar  31.  loer.  the  market 
ilak  meaaun  wiU  ba  applied  to  aJ  hank 
hokUi^  companlaa  that,  oo  a  ooaaoUdalad 


a.  Hava  total  aaaats  in  ansae  of  $5  hilUon: 
and  hava  a  total  volama  of  tradiag  activitiaa 
(meeaoiad  aa  the  earn  of  dw  baaUtag 
oiganiartkm's  trading  aaaata  and  UaMlitias> 
on  a  daily  avariy  baste  far  the  quarter)  diat 
is  3.0  percant  or  Mora  of  tha  toM  assats  of 
tha  banking  osgaaiatian,  or  have  Intaraat 
rato^faraign  aachanga.  aqotty.  and 
ooimnodity  off4alanca.ahaet  darivative 
contracts  relating  to  trading  adivitiee  adtoee 
total  notional  amoonta  enaed  18  UlUen:  or 

b.  Have  total  aaaats  of  $5  billion  or  leas: 
and  have  tredingacdvttiee  enreeding  10.0 
percent  of  dw  total  aseets  of  dw  banUng 
ofganiatiao. 

3.  Soch  banking  organisations  are  still 
suMect  to  tha  risk  baaed  capital  measure  eat 
fardiia  appendix  A  of  this  part,  subject  to  . 
the  sBcdusioo  of  oertdn  aaaats  spedfled  in 
this  appendix  B.  However,  theae  banking 
oraaniatioos  most  calculato  their  mericet 
rUMquivalent  aaaats  aad  datannine  riak- 
baeed  capital  rattoa  edjttsted  far  market  risk 
in  aooordanca  with  thto  appendix  B.* 

4.  The  merit  fJaksBaasiaa  provides  two 
wrays  far  a  baaUag  aguiation  to  datannine 
its  expoeun  to  mnket  ride.  A  benking 
aqpudxation  msgr  use  ita  internal  tU 

t  modal  sobjed  to  dw 
conditions  and  criteria  eat  fardi  in  section  IB. 
of  thia  appendix  B  (rafnrad  to  as  the  iatmal 
modalaapf»oacli).orwhanappBapriato,a   , 


» The  market  risk  maasure  is  based  oas 
frsmstvcn  dsvanped  jointly  by  supenrlsoiy 
aatboclties  tan  the  oounlrias  leprasaolsd  OB  tbs 


Baala  CooimittBO  oa  Banking  Smsfvlalaa  (Basis 
Snparviaars  Oaiiiiilllsa)  and  aodonad  fay  the  Group 
ofTaa  Canlia)  Bank  Gevanots.  TIm  kanswrack  ia 
daaoibsd  ia  a  paper  prapered  by  the  Basle 
SvpsrvisarsCaaaalttBeaatitlsd 'moposal  to  Issue 
al  SappiaBHOt  to  Oe  Basis  Capltsl  Acootd  to  Oo«w 
Msikst  naks."  (April)  isas. 

*  As  leOacted  in  the  CoBMtUdatad  Financial 
Slalamrta  lar  Bank  HoMli^  Ccmpaniai  (FR  Y-SC 
Baport). 

*  The  Fedsnl  Rsswva  may  apply  ail  or  portiooa 
of  tUs  appaadttx  B  to  olhw  banking  ofganixstiaas 

r  far  aafaty  and  aenndnaaa 
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bankiito  oraBnisatlaii  magr  use  aO  or  pcttioas 
ofdwahaiSatfvaneasuraaiantayatam 
deecribed  in  aedion  IV.  of  dits  appa^dixE 
deferred  to  as  die  standardlasd  approadi). 
a.  Wldt  prior  approval  from  dw  Fadatal 
Raaarve.  far  reguldory  capKal  puipoew.  a 

iiMiasnieniant  mndnl  to  maasimr  ill  ^' ' 

risk«  far  each  of  die  foUoaringtlak  I 
catagariea:  interest  mlae.aaa£enL 
equity  prioss,  and  commnditynricBa.  The 
valued-risk  amount  far  aadi  nak  factor 
categoiy  should  inchide  voldllitiaa  of  related 
optkna.  The  i^alue«t-ridc  amount  far  each 
risk  factor  category  is  summed  to  datomina 
the  ^grsgsto  value^-ridL  far  tha  baakfiig 


.„  The  stonderdind  sppnech  uses  a  set  of 

rfMMlMY'**^  flHT****""*  ""^  aaaumptiflPS  to 

maaaun  madBBt  risk  ejqwaura  dapendiag  on 
its  source;  idsbt  instnanaats.  eqfoidas.  fareign 
cunandask  and  oonrnmUtiaa.  indodkng 
voladlitia8  of  salatod  optiona. 
Igsnarallyeaipi 


5.  The  Board  gsnarafiy  as^eds  aqr  baiddag 
argmiaaden  diat  ia  nditad  to  te  market  riak 
maeeuie.a^adally  dwae  widi  laiga  trading 
acoounta.  to  conmiy  widi  tha  maaann  by 
usiag  internal  riak-iuaamiwinant  modws.  A 
lMiil(ii^  (Hganiatian  any  not  changs  its 
maasuraaaant  appcoadt  far  dw  purpoae  of 
minimixiiv  capUal  requiramenta.  la  Undtad 
instanoae^on  a  caaa  by-caaa  basia.  die  Federal 
Raaarve  oqr  permit  a  banking  osgsnisaliao 
that  baa  iatanal  modab  to  inoorporato  risk 
meesurae  of  nagUgible  axpoaursa.  far 
example,  da  miniaiis  poBidana.  acdvitiaa  ia 

lailMlte  lot atiWHi  mif^  mmfumiimm  in  a 

cunsnCT,  or  actividea  dut  praaant  nagli^a 
riak  to  ma  banking  orgaiUaation,  in  an 
altamadva  manner,  eo  long  aa  it  adatpiataly 

captnrea  the  risk. 

8.  The  ddi-basad  CBfdtal  ratioa  a^ustad  far 
market  ride  datonnined  in  aooordaooa  widi 
diis  appendix  B  are  m/nioHun  supervisory 
radoa.  Bahking  Mganixadona  ganaially  are 
eimected  to  operate  widi  capital  poddons 
w^  above  dw  ""t"'*"""*  mdoe.  hi  all  cases, 
btnUng  oi^nixations  should  hold  capital 
oommensuiato  with  the  level  and  nature  of 
the  rides  to  which  they  are  ejqweed. 

7.  The  Fadaral  Raaarve  will  monitor  die 
implemaatation  and  affsd  of  dieae  guidall&ee 
in  raldion  to  domestic  and  intamational 
developments  in  the  banUng  industry.  %Vhen 
necessary  and  anwopriate,  ma  Board  will 
consider  the  need  to  modihr  diis  appendix  B 
in  li^t  of  any  significant  changas  in  the 
economy,  finandatmaricats.  bankhig 
practicaa,  or  other  rdevant  factors. 

B.  Market  Riaka  Subject  to  a  Caidtal 
Requlnment 

1.  Genarai  Mirlcat  JUsk  and  Sped/fc  Atak. 
A  baaUiv  organisation  nnut  hold  capHal 
Mafaist  ekpoaura  to  gsnerd  market  risk  and 
specific  risk  arisi^  from  its  trading  and  other 


^ . ,  activitiee. 

For  ^  purpoae,  general  mariaet  risk  refers 
to  chengee  in  die  market  value  of  covered 
transacthms  resuMng  from  market 
movament*.  ittdi  as  changing  levels  Of    \ 
market  interest  ratea.  broad  equity  indices,  or 
cuirsncy  exchange  relea.  Specific  riak  refers 
to  credit  risk,  diet  is,  dM  risk  diet  die  issuer 
of  adebt  er  equity  instrument  mi^t  default, 
as  wen  w  to  odwr  factors  diet  affad  the 
marint  vihie  of  qwdfic  iastrumenls  but  thet 
do  not  materially  altar  market  oonditirais.* 

2.  TmdingAciMbBt.  a.  The  general  market 
risk  and  spadficrisk  cepital  requirements  for 
trading  acdvitiee  an  baeed  on  on- and  off- 
balance.aheet  poddons  in  e  benking 
organizadon's  trading  account  For  this 
purpoae,  trading  account  means  poddons  in 
financid  instruments  acquired  widi  the 
intent  to  reeetl  in  order  to  profit  bom  short- 
term  price  movements  (or  other  price  or 
inlsred-tato  variadona).  induding,  but  not 

limited  to: 
L  Aaaete  eoquirad  wtdi  the  intent  to  resell 

to  customers; 

IL  Podtima  in  fin«iirial  instruments 
arising  bom  matched  prindpd  brokering  and 

maricat  making;  or 

iiL  Poddons  taken  in  mder  to  hedge  other 
elements  of  tha  trading  account  (diet  is, 
laduce  ride  by  ofEwtdng  odier  poddons  diet 
have  exposure  to  chenges  in  market  rates  or 
prices).*  Trading  ecttvitiea  mey  inchide 
poddons  in  debt  instruments,  equities, 
fareign  currencies,  end  commodity 
instruments,  or  rdetod  derivedve''  or  other 
off^ielenoe-eheet  omtrads. 

b.  Debt  instruments  in  the  trading  account 
an  all  fixed-rate  and  floatii»-rato  debt 
MCTirities  and  instnimente  ud  behave  like 
debt,  including  non-convertible  prefaned 
stock.  Convertible  bonds,  Le.,  prefarred  stock 
or  debt  issues  that  are  convertible,  at  a  stated 
price,  into  common  shares  of  the  issuer, 
should  be  treeted  as  debt  instruments  if  they 
trade  Uke  dabt  instrumente  and  as  equities  If 
they  trade  like  equitiea.  Also  induded  ere 
derivative  contrads  of  debt  instruments  end 
other  off-belanoe-eheet  instruments  in  the 
trading  account  thd  rsact  to  changes  in 
intarad  rates.  A  security  diet  has  been  sold 
subjed  to  a  repurchase  apeement  or  lent 
Bul^  to  B  eecurides  lending  agreement  is 
treated  aa  if  it  were  still  owned  by  die  lender 
of  theeecurity.  Such  transactions  remain 
subject  to  ^  capital  requiremente  far  credit 


«  A  banUiM  oifuintkio  avduataa  Ma  curtsnt 
poaitimma  aslimans  futors  msrkst  volatility 
thioegh  a  *du»«t'«isk  massara.  which  is  SB 
aadmsta  rspneanting,  wlA  a  osrtain  dagiae  of 
ffrt«HMl  rnnflf'-'^'. «»» iwriniitin  amonat  by 
wUdi  ttemadtat  vales  of  trading  positiaea  could 
dadins  daxii«  a  specific  pwiod  ef  tima.  Ths  vahw- 
at-ri^  to  enasreisd  doough  SB  intnad  aiodd  that 
«mloys  a  Swiss  of  martat  risk  factots  (far  SKan^la. 
msikat  mlM  and  priBOSs  thstalbct  dM  vshw  of ' 


■ThU  Appendix  B  doaa  not  impoaa  qMdfic  liak 
csptol  raquiiamente  far  fawign  aacchanga  riak  and 
cnnmmdlties  positions  bscause  thay  do  not  have  tl» 
type  of  iMuar-qMcific  risk  aaaodatad  %rith  debt  and 
aqnity  instmmant*  in  tha  trade  aooounL 

•  At  a  b«"M»it  bfgsniaation'*  optioo,  whan  non- 
tndiiw  aooount  instrument*  an  hedged  with 
inatnimsnts  in  tha  trading  accxmnt  on-  or  off- 
belanc»4haat.  the  non-ttading  account  instnunants 
may  be  im-l«"'«^  in  the  measuie  far  ganacal  market 
liaL  Such  non^rading  account  inatrumanta  lemain 
■ubfsct  to  toe  cndit  risk  capitd  chaigaa  of  appendix 
A  of  this  part. 

'In  pnanl  tscms.  a  derivative  is  a  financial 
oontnct  triioae  vdus  is  dsrived  hoo  tha  valuaa  of 
one  or  more  undsriying  atssia  or  lelwHice  lataa  or 
iadena  of  aaast  nlnoa  (lefaned  to  a*  *nba 
undaclying").  Owivativaa  indnda  atandardiaed 
oontnctotbat  ara  traded  oa  cschangaa  and 
cuatomissd.  privete^MgoUstad  oonuacu  known 
aso«w4h»<iOunt8r  (OTC)  darivativa*. 


risk  far  the  off-  balance-sheet  pordqn  of  the 
transection  as  sd  farth  in  section  m  J),  of 
appendix  A  of  this  part 

c.  E^tias  in  the  trading  account  are  eqpdty 
instnimento  thd  behave  like  equitiea.  The 
instruments  covered  include  common  stodes 
(ndwtfaer  voting  or  non-voting),  convertible 
securities  thatbdiave  like  equities,  and 
commitmento  to  buy  or  sell  equity  securities. 
Also  induded  are  derivative  contrads  of 
equity  instrumente  and  other  ofF^ialance- 
shed  instruments  in  dte  trading  account  did 
are  aSscted  by  changae  in  equity  prices. 
However,  non-oonvnttble  prefnred  stock  is 
induded  in  debt  inetruments. 

3.  Fon^  £xdkut9e  and  CoaunodiOm 
AjsJc  Fareign  exchange  or  comaoditiee 
podticms,  whether  or  not  induded  in  e    . 
hanlring  oigBnixation's  trediug  account;  are 
sidijed  toe  capitd  requirement  far  the 
maricd  riak  of  thoee  poeitions. 

a.  The  c^iitd  cequiremMit  far  foreign 
exchange  risk  an^  to  a  banking 
oiganixation's  total  currency  and  gold 
poeitions.  This  indudes  spot  podUons  (thd 
is,  easatitems  and  liability  itama.  Including 
ecdued  interest  end  expenses,  denomineted 
in  eadi  currency):  forward  podtions  (thd  is, 
forward  fareign  exchange  transedinns. 
including  curaancy  hiturae  and  the  psinc^id   , 
on  currency  sw^w  not  induded  in  the  qwt 
podtion);  and  certain  guaranteee.  It  indudee 
Ritura  incame  end  expensee  from  foreign 
currency  transactions  not  yd  accrued  mit 
aliaadji  fully  bedgnd  (at  the  dismttion  nf  Hit   ! 
loporting  bank),  nseiflp  exrhange  derivative 
end  odiar  off-bdanoa-eheet  poddons  that  are 
effected  by  changM  in  exchange  ratas.  and 
any  other  item  repreeenting  a  profit  or  loes 
in  foreign  currendes. 

b.  A  bnUng  orgsnization  may.  subjed  to 
epprovd  by  the  Federd  Reeerva.  exdude 
from  ite  foreign  exdiange  poeitions  any 
etrxicturd  positions  in  fordm  cunendes.  For 
this  purpose,  such  structural  positiona  da 
limited  to  transactions  dedgned  to  hedge  e 
h^nHng  oigsnization's  cspital  ratios  agsinit 
the  effect  of  adveree  exchange  rate    . 
movements  on  subordinated  debt  equity,  or 
minority  interesto  in  consolidated 
subddiarias  and  dotation  capitd  assigned  to 
foreign  branches  that  an  denominated  in 
{(ueign  currendes.  Also  induded  an  any 
podtions  related  to  unronsolidated 
subsidiaries  and  to  other  items  that  an 
dediK:tad  from  a  banking  organization's    . 
capitd  whan  calculating  ito  capitd  baee.  In 
any  event  such  structurd  foreign  cumncy 
podtions  mud  nBadt  long-term  policies  of 
the  institution  end  not  nUte  to  trading 
positions. 

c  A  benking  organiation  doing  nagUgible 
business  in  foreign  currency  and  that  dMS 
not  take  fordgn  exchange  positians  for  ite 
own  account  may  be  exempted  from  the 
cepitd  requirement  for  fareign  exchenge  risk 
provided  thet: 

L  Its  foreign  currency  business,  defined  as 
the  greater  of  the  sum  of  its  gross  long 
podtions  end  the  sum  of  its  gross  short 
podtions  in  dl  foreign  currencies,  does  irat 
exceed  100  percent  of  eligible  capitd  as 
defined  in  section  II.  of  diis  appendix  E;  and 

ii.  Ito  overall  nd  open  foreign  exchange 
podtion  as  determined  in  secSon  IV.C2.  of 
this  appendix  B  does  not  exceed  2.0  percent 
of  ito  eligible  capital 


/  Vol  eo.  Na  142  /Tuesday.  July  25.  1995  /  PWipcwea  Rules 


/  VoL  60.  No.  142  /  Tuesday.  July  25.  1995  /  Proposed  Rules 


3811t 


d.  Th«  oupltal  raquinmant  fcr  commoditt— 
itak  qipIlM  to  «  bnking  afaniiatlon's  total 
oonuDMittln  poritioos.  liirtinHn|  onoimodity 
finncHi  ooouBodty  tivsps.  tstct  ul  ciuh 
oooimodlly  dMhwHvw  or  otlwr  all4a!iiic«- 
AmI  pacMonf  that  m  ■fiictMl  bjr  dumgH 
ia  oonmodity  piicaa.  \oaaiiiiodity  la 
dafinad  aa  a  piqraical  product  that  la  or  can 
ba  tndad  on  a  aaooadary  maikat  (sodi  as 
agricuhwal  products,  mlnarals  (inchidlng 
oil),  and  pcadooa  matals),  but  aachiding  gold 
(which  Is  tractsd  aa  ionign  axchanga). 

C  Capital  Raquinmants 

1.  Capital  AaqnAaowfrft.  Tha  minimum 
capital  laqniianMnt  ior  a  bank  holding 
oompaay  aiA|aGt  to  dia  maricat  riak  maasura 
iadiasumofi 

a.  Tha  capital  raquiramant  far  credit  risk  as 
datenninad  in  accoidanca  widi  appandix  A 
of  this  part,  aorc/uding  dabt  and  aq^ty 
instnmMBts  in  te  trading  book  and  poaitions 
in  commoditiaa,  but  indudttg  tha 
countaipaitjf  cradit  risk  mpiiraniants  oo  all 
ovar-tha-countar  darltatlta  activitias  whathar 
ia  tha  banking  oiganization's  trading  account 
arnot:and 

b.  Tha  capital  iai|uitamaot  far  markat  risk 
aa  datannfnad  by  ma  intaraal  modala 
approach,  ma  ^**""*'**— **  approach,  or  a 
rmnhination  of  tha  two  approadiaa 

sPadaralRai 


to  ba  appioiHiata  by  tha  1 

2.  bitaraal  Modm.  a.  For  a  banking 
oifuiiatioo  approyad  to  usa  tha  intaraal 
modaia  qiaroaai.  tha  capital  raipiiremant  for 
maikat  ftt  is  dM  h^bar  o£ 

L  Tha  banking  orgniaatiaa's  pravious 
danr's  agpagata  vatna-«t-risk  amount 
cakulatad  subfact  to  certain  supanrisoiy 
laquinnwnts  sat  farth  in  sactian  ID.  of  this 
ainiaiidix  B;  or 

U.  An  aiaiagu  of  tha  daily  av<*P*>  valua- 
at-riak  amounts,  cdcalatad  subtact  to  tha 
same  raetrktiooa,  meaanrad  on  each  (tf  tha 
praoading  sixty  (eo)  buafaiaaa  days, 
mukipUad  by  a  minimum  "muhipUcatiaa 
factor"  of  doaaO).* 

b.  A  hanking  organizatioo  appiwad  to  use 
tha  intanal  modau  approach  may  alw  ba 
subiact  to  a  separate  c^iital  raqufaamant  far 
specific  maricat  riak  of  traded  debt  and  equity 
instruments  to  the  extent  that  tha  specific 
meriDst  ride  associated  with  these  instruments 
is  not  captured  by  the  benking  organization's 
modala.  However,  far  all  banking 
ocgsniatioos  using  internal  models,  the  total 
specific  lUk  charge  should  in  no  caaa  ba  less 
than  ooa-half  tha  specific  risk  diogss 
calculated  aRcofding  to  the  standardised 
approach. 

3.  Standardiiad  apjuooch.  A  l»f»>ring 
organixadon  whoee  modal  has  not  been 
approved  by  tha  Federal  Reaarre  must  use 
the  standardiiad  approach  far  measuring  its 
markat  risL  Fcr  a  hanking  organization  using 
this  approach,  the  capital  lequirament  for 
markat  risk  is  tha  sum  of  the  market  risk 
cai^tal  raquiiament  far  debt  and  equity 
inatrumoits  in  the  trading  account,  faraign 
exchange  and  commodities  ride  throughout 
the  benking  oganiatioo.  and  options  and 


•-neFMml 


tBi8ya#Mtth* 
r  far  a  iMaUni  orgsnisitioB  to 
I  it*  capital  MOttinaMal  buad  on  an 
t  of  Itw  qnalHy  and  historic  accuiacy  of 
tfaa  baaUof  offuiiMtioa's  risk 


othsr  darfvatlva  poaitioDs  in  each  Mk 
catofosy  aa  sot  farth  in  sactkma  IV.A  to  IV£. 
of  dils  appandix  B.* 

4.  Avtio/  aiod!ails>  a.  Wiih  ^iproval  from 
tha  Federal  Reserve,  a  hanking  orgmifioo 
whoee  intaraal  model  doea  not  oovar  all  lidi 
factor  celagorlaa  may  uee  the  < 
spprnaf  h  to  meMura  markat  riak  < 
arising  iram  the  riak  factor  calaBorfaa  that  are 
not  covered  The  Federal  Reserve  wfll 
approve  combining  fte  two  approaches  only 
oo  a  temporary  bads  in  situations  where  tha 
hanking  orgsnization  is  developing,  but  has 
not  fully  implamentod,  a  ooraprahanaive 
vahia-at-risk  meeauramant  systain.  Whan  a 
hanking  organization  usee  both  ^>proachee. 
each  riak  factor  category  (that  is,  intareat 
ratoa,  axrhangs  ntaa.  equity  prioea,  and 
commodity  pricae)  must  ba  maasurad  using 
one  or  tha  odiar  approach.  Tha  mathoda  may 
not  be  combined  within  a  risk  factor 
category.  Once  a  hanking  orgsnization  adopts 
an  acceptable  valua^t-risk  modal  far  a 
particular  riak  factor  category,  it  may  not 
revert  to  tha  standardized  approach  except  in 
unusual  drcuanatanoes  and  widi  prior 
approval  of  tha  Federal  Reserve. 

b.  For  a  hanking  organizatton  uaiag  a 
combination  of  approachaa.  tha  captel 
raquirament  far  maikat  riak  is  tha  sum  of  U) 
tha  appropriate  valua-at>riak  ""«■">*  (aa 
detarmined  undar  sactian  LC2.a.  of  thia 
appendix  E.  aggragattog  tha  vahia-at-riak 
amount  far  each  r^  faotor  lalagiwy  included 
in  dM  inlaraal  model),  end  (U)  dw  capital 
raquirsment  Dor  eadi  riak  category  that  is 
calculated  usiqg  tha  standardiiad  approach. 

5.  Application.  Hie  capital  raquiramants 
far  maricat  risk  apply  to  bank  holding 
companiaa  on  a  woridwida  conaoUdbtad 
basis.  Tha  Federal  Reserve  may,  howavar, 
evaluate  markat  risk  on  an  unoouoUdatad 
baaia  when  neoeaeery.  For  example,  when 
diere  are  obetadea  to  tha  repeiriation  of 
profits  from  a  faraign  subsidiary  or  where 
menagsmant  structure  doee  not  ajtow  timely 
maaagsinsnt  of  risk  on  a  consolidated  baais. 

6.  OOmr  Con$idention$.  All  transactians, 
including  farward  salae  and  purchaaaa, 
should  be  included  in  the  ralailetifln  of 
markat  risk  capitd  raquiranianta  tarn  tha 
date  on  which  they  were  entered  into  The 
Federd  Reserve  expects  banking 
organizations  to  meet  their  capitd 
raquiramants  far  maricat  risk  on  a  continuaus 
basis  (that  is.  at  e  minimum,  at  tha  doee  of 
aech  business  iay). 


•Soctioa  rVJ.  ptowidM  sevwd  dtsnudvss  for 
msMuring  tlta  naarkal  riak  of  options.  Undar  two  of 
tha  altarnatlTaa,  tiia  afanpUflad  and  ioanario 
mathoda.  tha  undariying  poaitlon  of  an  option  ia 
"canrad-out,**  and  ia  not  indudad  in  tha  pnacribad 
risk  maasura  for  tlM  undariying.  Inataad  h  is 
avaluatad  togathar  with  tha  ralated  option 
according  to  tlta  pcooaduna  doKrlfaad  for  optiooa 
to  datannlns  tlis  capitd  raquiramant  Undartho 
third  altaraativa.  tha  "dah^tua"  approach,  the 
ddta^uhralant  vdua  (rfaach  poaiUon  is  indndad 
in  tiM  maaauTMnant  bamavrork  far  tlM  appropriata 
riak  catagoty  (diat  la,  dabi  or  aquhy  isstrumants  in 
tlM  trading  aocoont.  faraign  axdianga  or 
commoditiaa  risk). 


A  QiffiUjMv  Ganita/ and  tte  Itefcat  Jltek- 
A4$H«a^Qi^w  Artto       .^ 

A.  Qiiallfyiag  and  Q^iUaC^bl 

1.  The  prlBcipd  fasaa  of  qualifying  capitd 
fanaitltet  liak  8»  nar  1  c^ttd  and  Tier  2 
e^tal  aa  dafinad  in  aactton  0.  of  qipandix 
A  of  diia  part  aa4  anfafact  to  tha  conditions 
and  llmitati«id«if  appendix  A  of  thia  pan  A 
banking  o^gmladkm  may  uaaller  3  cai^ 
fcr  the  aoia  puipoaa  of  meeting  a  poitian  of 
tha  c^itd  raqniiBnante  far  niBiket  riak.** 

2.  Her  3  capitd  oonaiats  of  short-term 
subordinated  debt  dnt  is  subiaGt  to  a  kx^-in 
ckuae  providing  diet  iMither  intareat  nor 
prindpid  payraaSt  ia  due  (even  at  matnzity) 
if  sodi  paymant  would  cauae  the  iaauing 
banking  apnlatton  to  fall  or  taodn  below 
the  minimum  S.0  paicant  tiak-hassd  capitd 
raquiramant  aa  aM  farth  in  appendix  A  of  this 
part  and  a^ostad  far  otaritat  risk. 

3.  fai  order  to  qtnsllfcaa  Tier  3  capitd,  die 
short-term  debt  muat  ba  uneeoued, 
subordinatad.  and  fiillv  paid  up:  it  muat  have 
an  origiiid  maturity  of  at  laaat  two  yaais;  and 
it  Biay  not  ba  redannad  bafcsa  matniify 
withaut  prior  anarovd  by  dw  Fedard 
Reeerva.  In  addtdon,  it  may  not  contain  or  ba 

raetricdana  dtet  are  inoandatant  widi  aafa 
and  aonnd  bankiag  peactioea. 

4.  BUgbb  Tiar  S  capital  mqr  not  exceed 
2S0  peiottof  a  fciklBg  lapiiliatliai'a  Tier 
1  capital  alloGBtad  far  muhat  ririi  and  tha 
madmum  aBdbb  aBwnat  of  Tier  2  and  Tier 
3  capital  togMHf  ia  Umitad  to  too  paroant  of 
Tier  1  c^itaL  (iriawphs  af  how  to  cakulata 
tfaaae  llndta  an  eat  fartt  ia  Attachnwttt  I  to 
thia  q>pandix  B.)  Tier  2  alantenta  maw  ba 
subadtutad  far  Tfar  3  up  to  dte  aama  limit  of 
2S0  percent.  M  long  ee  the  overall  limita  far 
Tier  2  capitd  eat  farth  in  qtpandix  A  of  dds 
part  aro  net  emaadad.  that  ia.  Tier  2  capitd 
may  not  exoaad  total  Tier  1  capital,  and  long- 
taim  aubordfaalad  debt  may  not  exoeed  SO 
paroant  of  Tier  1  capitaL 

B.  Calcnhtian  of  Kligibla  Capttri  and  dte 
CapildRatto 

1.  In  order  to  cakalato  eligible  capital,  a 
baiddng  oiganliatirin  muat  mat  caknilate  tte 
minimum  cqrftal  requirement  for  credit  risk 
in  eooordanoa  with  appandix  A  of  this  part 
and  thm  ita  capital  ra^drenMot  for  muket 
risk.  Eligible  cqdid  is  the  sum  of  the  benking 
ogganlMtion's  qualifying  Tier  1  capitd,  its 
qualifying  Tier  2  capitd  aubiact  to  the  limita 
stated  above,  and  ita  digibla  Tier  3«apitd 
subiact  to  the  oonditicns  sd  outimder 
section  n.  of  this  afqiandix  B. 

2.  A  benking  oqanization  that  is  mbject  to 
the  mariwt  risk  Doeaaum  mud  cdculate  ita 
riak-faaaed  capital  ratioa  as  follows: 

a.  Datarmina  told  wdghtad-risk  aaaeta 
using  the  prooedurea  and  criteria  set  farth  in 
appnidix  A  of  this  part  excluding  debt  and 
equity  instrumenta  in  the  trading  hook  and 
podtions  in  conunoditiea,  but  tw'liMtino  aU 
ovar-tha-sounter  derivativa  activitias  whether 
in  the  bankiag  orfanization's  trading  account 
or  not 


>a  A  banking  otgaaisation  may  not  usa  TIar  3 
capitd  to  tati^  any  capitd  raquiramants  far 
countarpaity  cndit  risk  undar  ai^Midix  A  of  this 
part.  Including  couatarparty  cradit  risk  aaaoclatad 
with  derivativa  transacdona  in  alttiar  tlie  trading  or 
non-trading  aooountk 


UM 


b.  Calculate  dn 

I  the  inttanaloadala  qipraadi.  dM 

appranrh.  or  anappwyrodt-.^  un 

akfultiplydta 
12.S  (L«..-tta.i 

miakamat  riA^baaad  ofrital  ratio).  1h* 
raenldng  product  ia  rafanad  to  as  " 
riak-aqidwdi^aaaota.'' 

d.  Add  oiAatiid^aqidMkBt  a 
wai^rtad-riak  aasds  i  lanpllad  far  cwdk  itak 
purposes  (eecdanflJAa.  of  Ato  appandix 
ITThraumaf  tfaaaa  tafo  amomita  fa  dw 
,«— «».t«.w»«f  tli.rfak  liaaad  f  spltal  nHoa 

adiuatad  far  Mikd  ride.  ThanoBamtarnf 
dw  total  ridi^Maad  capital  idio  to  aUglbia 
c^ild  andlkaaonMaatar  of  dwTlor  l  riak- 
baaed  capital  rdto  to  Tier  t  capitd. - 

Jll.'The  Jntamal  KkkU$  Appeoadi 
A.lMofMadaW 

1.  Widi  paler  q>pravd  of  te  Fad«l 
BgfOTTir.  t  W''^"g  "ifMiiwH**"  "**y  **—  *** 
intarad  ilsliliiaaaHiaitwiil  modaUa)  far 
pwpoaea  af  aisaauriag  whw-d-riak  and 
adwiiihHBr«h>  aaaoctotad  ragulatary  cqdtal 
raqulremanta  far  mtakatriak  axpoaun. 


1ILA.1.  of  dib  appandix  B  dwuld  indnda,  d 
a  ndatognm.'*  itannlaft  deecriatinn  of  tiw 


list  iiia'iiitiisiannjslaiiii  anih — "- — 
mtfma  oonfatm  to  dw  critarta  ad  fapdi  to 
^  aaodon  llL.«a  anlanation  af  tha  BoUctos 
aad  pnoadiaaa  aaUHahad  by  the  banUag 
laMnliatlrd  to  aaaa>a«entianadi»vUanoa 
widi  audi  critaria.  a  diaoMBian  of  iatanad 
HuA  axtamd  vdldathm  prooedurea.  and  a 
daacriptten  bf  odtar  ntovaat  palldaa  aad 
prooadurae  conddant  with  aound  practiGae. 

b.  Tha  Pa4snl  Baaarva  wiU  appnwa  an 
intand  Btodd  far  iMvlatary  cqdtd 
piopoaaa  aidy  aftor  dstandaing  thd  dw 
bankiag  orgKdadian'a  intaod  laadd  and 
risk  maaiVtaaant  ayaianH  mad  dw  critaria  to 
aaction  m.  of  dda  qipandix  B.  Such  a 
determination  may  raqidie  oa-dto 
axaadnatioas  of  the  systama.  The  Fadstd 
Reeenremtyiaquiia  modification  to  aa 
intend  modal  aa  dannsd  aacaaaary  to 
ansura  oompUaaoa,  on  a  oondamiag  bade, 
widi  tha  providoaa  of  tfato  aHwndix  S.  A 
baidciiv  oiyniatian'a  iatatnd  modd  will  ba 
subtact  to  oaetlnui^  review,  both  on-aodofl- 
sita,  by  dw  Pederd  Reeerva.  ■  < 

2.  A  *«f»«M«fl  ofgudsadan  should  ansuio 
thd  the  leval  of  sophtodcatiaa  of  ita  intanwl 
modal  is  ooinmaiuuato  with  the  luture  and 
volume  of  the  bankiag  organization's  trading 
activity  in  dw  risk  factor  Gatagarias  covered 
by  dds  ^>pandixB  and  aaaeauna  markd  riak 
as  accuiatohr  as  poadUa.  In  addition,  dw 
model  should  be  adiuatad  to  reflact  changing 
portfdio  (xanpoddan  and  changing  maikd 
conditions. 
B.  Quditative  Qitaria 

1.  A  bankiiig  orgsidzation  using  tha 
interod  models  spptoadi  shoidd  have 
markd  risk  managament  systems  dwt  era 


ooacaptually  aound  and  taBpkmeated  with 
iatafrity.  Intend  riak  maaaunnwnt  modds 
mart  ba  doeely  integfftod  into  tha  daT4»dey 
itok  man^anwat  praoaaa  of  the  bankiag 
iBpiiiidlnn  mrnlrtanph  ihtrirh 
Baaawaaant  modd  onut  be  used  ia 
om^nnctton  with  intend  tnding  end 
taVoama  limita. 

a.  Aha^di«  a^gniaadan  nnnt  Bwd  dw 
fallowing  mfadmnmqualitattva  criteria 
bafata  usi^  ita  iatarad  modd  to  maasuie  tts 
axpoania  to  Bwrkd  risL** 

a.  A  hajdetag  osgnixadan  muat  have  a  Tide 
ooatial  wdt  dwt  to  fadepandant  from 
Iwisiiwaa  liadliig  units  and  raprwts  itirsrtlrtTT 
aanior  nwaagnwnt  of  the  banking 
otpaiaation.  Tlw  unit  mud  ba  raqxmdhto 
tw  itodgnl»C  wd  I'Tr'*''*— ^"B  "■  *'«"H"b 
lagiiilidimi'iTlsk  iiwnaQisinint  Tyf—  -•"* 
anafysiiv  daily  imrta  on  the  ou^mt  of  dw 
tMfiHiifl  organizatMn's  risk  maasuiamant . 
modd  in  dw  contaxt  of  txwiing  Umits.  The 
unit  mud  conduct  ragdar  bade-taeting.** 

b.  Senior  maaagrownt  mud  be  acdvdy 
involved  in  dw  ride  owtfrolprooees  The 
-dalfy  raporta  produced  by  the  riak 
jnam^taBant  unit  mud  ba  leviawad  by  a 
lavd  iifmaiiMsmwil  wtth  auffldant  audwrity 
to  anfatoebodiiodnctiona  ia  poaitians  taken 
by  tndividud  tradata,  aa  %*ell  aa  to  tha 
baiddiv  oigBidzadan's  overall  risk  expoeure. 

c  The  bnddng  otganiaadon  mud  have  a 
routiae  aiMl  rigiKoua  propam  of  atraea- 
tadiM**  to  identify  the  afbct  of  low- 
pi^2ility  avento  on  dw  banking 
orgsdxation's  tradtog  portfolia  Senior 
nwn^sment  mud  eondn^  review  the 
raauha  of  diaas  tearing  to  the  context  of  dw 
potaadd  aflwt  of  dw  avaata  on  bank  capitd 
and  tha  aiyropriata  prooaduras  dw  banking 

'"y«<«dlffn  W^lM  ***"»  *«*  TilnimtM  Inaiaa 

The  polidaa  of  dw  banking  orgsnizadon  Sd 
by  manMamant  and  tha  board  of  directors 
should  iSsi^fy  aponqniato  atrasa-taata  and 
tha  procedures  to  ndlow  to  re^onaa  to  the 

tedraauha. 

d.  The  h»«lrii»B  organization  mud  have 
aeteblished  procedures  for  ensuring 
comidience  vdth  a  doonnented  sd  of 
totarad  policies  and  oontrals.  as  vrell  as  for 
manitorii^  tha  overall  operation  of  tha  risk 
maeaurement  system. 

a.  Not  laee  dwn  once  a  year,  the  banking 
organization  mud  conduct  as  part  of  ite 
regular  totatnd  audit  procees,  an 
tadapendent  review  u  the  risk  meesuremant 
system.  Thto  review  mud  include  both  the 
activitiea  of  the  businaaa  trading  imito  and  of 
die  todependant  risk  control  unit  of  the 
benking  organization. 

t  Not  less  than  once  a  year,  the  banking 
organization  mud  conduct  a  review  of  its 


ti  Banking of^nladoBS  tbst  naad  to  modify  tbair 
axlatiiv  miM%»ng  proosdvrta  to  aocnmmndata  tha 
raquiramants  oftUs  appandix  B  ahould. 
nonathdaaa,  contlniia  to  nsa  tha  intamd  models 
dwy  conaldar  moat  ^tptopfiato  in  awduadng  risk* 
farotltarpuipoaaa. 


"If  tha  Federd  Raaarve  U  not  latiafiad  with  the 
axtant  to  which  a  banking  organizatioa  maeU  these 
critaria,  tlw  Fedaid  Raaanre  may  adiuat  tha 
mddplication  factor  uaed  to  calculate  maricat  riak 
capitd  requlraoHnta  or  otherwise  increaia  capitd 
raquiremanta. 

'*Badc-4aatli4  indudae  «r  pott  ctmipariiona  of 
dM  risk  maaauraa  gsasratsd  tqr  tha  modd  against 
tiM  actud  dally  diangaa  In  portfolio  vdua. 

M8traaa4astliv  dwuld  cover  a  range  of  factors 
that  can  create  extraordinary  loaaea  or  gains  in 
trading  portfoliaa  or  make  tha  control  of  riak  In 
thoaa  pectfoUoa  difilcdL  Thaae  factors  indude  low- 
pKibabllity  ovanto  of  eU  typaa.  Inchiding  the  various 
Dta  of  maricat.  cnidit,  and  opemtioiial  risks. 


overall  risk  iiiaiiaganwnt  procees,  The  laViaw 
mud  consider 

i.  The  adaquacy  of  the  doamwntadon  of 
dw  risk  managsment  systam  end  peooeee  nd 
tha  onsnizatton  of  dw  liak  control  unit; 

iL  ftw  tategration  of  marhd  ridt  lueasimii 
toto  daily  ride  managawwut  and  Aa  totapify 
of  dw  managsment  information  ayalam; 

iii.  Tha  ptooaw  dw  benking  organizatton  - 
amidoya  far  qiprodag  riak  pridag  raodda 
and  valuation  aystauM  dwt  are  iwedhy  front- 
end  bade-ofltoa  persoaad: 

iv.  Tiw  scope  of  matfcd  riaka  captured  by 
the  riek  maasuramant  model  and  the 
vdidadon  of  any  dgnificaat  dwagsa  to  tha 
risk  raaaaunaaent  proceee: 

V.  Tha  aocisacy  and  oantfdateDaee  of 
podtion  data,  dw  accuracy  and 
approprieteneea  of  volatility  and  correlation 
assumptioDs,  and  dw  aocmacy  of  vahwtitm 
and  ride  senddvlty  cakutottona; 

vL  The  verification  proceee  dw  banking 
oigsniaation  aaqdoya  to  evaluate  the 
oonaiBtancy,  ttowlinaas,  end  reliabilihr  of 
date  aouroee  iwed  to  run  intend  modala, 
inchwttng  Aa  todapandenoe  of  audi  data 

aourcee;  end 

viL  The  verification  proceee  dw  banking 
orgsnixation  uaae  to  avahwte  badc-tasting 
thd  to  conducted  to  assees  the  modefa 
eocumcy. 
CMerkd  Risk  Factors 

1.  Ovnrvtow.  For  ragutotory  capitd 
pmpoeee,  a  >««»«Mng  oiganization's  toternd 
risk  meaauiement  eyalands)  tmut  use 
suffidant  riak  factora  toc^ture  the  riaka 
inherent  to  dw  baaktM  organiaatiwi's 
portfoUo  of  on-  and  ofHwlanca-shed  trading 
podtions  and  must  sub^  to  the  followiag 
guiddinea.  cover  totered  ntes,  equity  prices, 
«Mrhf»!g"  ratee,  conunodify  prices,  and 
vototilities  related  to  tqitiaiu  podtiona  to 
eadi  riak  factor  category.  Tha  level  of 
sopUsticatixm  of  tha  banking  organization's 
risk  factors  must  be  comnwnsurate  with  the 
natiua  and  scope  (rf  Ae  risks  taken  by  dw 

2.  fhtersd  Adas.  a.  A  banking  ofganization 
mud  tise  e  sd  of  markat  risk  factors 
coResponding  to  intarad  rates  to  each 
currency  to  which  it  has  mdarid  totered 
rata-aansitiva  on-  or  otf-balanca-shed 
pedtioiu.  The  riak  meeauremant  systam  mud 
model  dw  yield  curve  **  usipg  oiw  of  a 
number  of  genaraUy  eccepted  qpproeches.  for 
exampto,  by  estimating  forward  rates  of  zero 
coupon  ytolds.  The  ytold  curve  mud  be 
divided  into  various  maturity  segmenta  in 
order  to  capture  vartotion  to  the  volatility  of 
rates  dong  the  yidd  curve;  there  will 
typically  ba  one  risk  factor  corresponding  to  - 

eech  meturity  sagnwnt 

b.  For  materid  exposures  to  totered  rate 
movenwnta  to  the  major  tnirrendes  and 
maikaU,  a  >M'"fc<"fl  organization  must  model 
the  yield  curve  using  a  minimum  of  six  risk 
factors.  However,  the  number  of  risk  factors 
used  should  ultimately  be  driven  by  the 


"Generdly.  a  yield  curve  is  a  graph  showing  tha 
term  structura  of  interaat  rates  by  plotting  tha  yiplda 
of  dl  instruments  of  the  same  qudity  by  maturities 
ranging  from  the  shortest  to  the  longest  available. 
The  resulting  curve  showrs  whether  shott-term 
interest  rates  an  higher  or  lower  than  long-term 
interest  rates. 
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rtatwhteh 
ihatacivilflcnit 

to  tlw  indhridual  ioni^  cnoHiciM  ia  whk^ 


4.  JJguIlK  nricaM.  A  bnkiag 
mtttuMiiilcbclE 


ifactawcan— pwkRito— ch 
of  dM  aqjiii^  marinli  ia  wUch  it  1 

rf^liifnt  pwlHwiM  TIm  annkiat^carion  Mid 

Mtuwoftaimod>Miigtorhiiiqi»far«gh>«n 
■nkat  aniat  ocnwpaiid  to  tk*  baaldog 
ocguiattoo's  vqiatui*  to  tb«  owall  maikat 
M  wail  w  to  th*  bankbig  oguiialkB'i 
oonoMitmtkm  in  indlviaual  sqpiity  iwuM  in 
that  marivt  At  •  minimum,  tMra  muat  ba  a 
riak  factor  itaaignad  to  c^tina  maritat-wida 
moMoanta  in  ai|uity  prioaa  (auch  aa  a  maricat 
indtl  but  additjoaal  riak  factata  could  track 
variona  aacton  or  individual  iMoaa. 

5.  Cimmuntity  pricm.  A  hanking 
Of jmlMtion  nuiat  uaa  mariat  riak  hctnn 
oonaapondiiis  to  aach  of  tlw  commodity 
mariiata  in  which  it  hoida  aiyiificant 
poaitioBa.  Tha  intanal  modal  muat 
ancoDpaaa  dimctiaBal  riak.  forwacd  gap  and 
intanat  mto  riak.  and  baaia  riak.»  Tha  modal 
ahould  alao  taka  into  account  tha  maricat 
cbamJariall<,.ti  tat  aiaiiipla,  dalivaiy  nataa 
and  dia  aoopa  pnvidad  to  Indaia  to  doaa  out 
poaitifloa. 

O.  Quantitativa  Standanb 

1.  A  banking  ocganiaatian  may  uaa  one  of 
a  Bumbar  of  pnacally  accaptad  maasunrnent 
tachaimiaa  tnf-HwitM  for  axampla.  an 
intamai  modal  baaad  on  Tarianc»<ovariancs 
matrioaa.  hiaterical  ainnilationa,  or  Moote 
Cario  timulatkina  ao  k»g  at  tha  modal 
amployad  capturat  all  tha  matarial  maiket 
riaka.1*  Tha  following  mlniimnn  standards 


**For  wmpto,  •  hanUng  orguiiattion  tliai  ha*  ■ 
pottfotio  of  various  typ«  m  MoiritiM  scniM  many 
points  of  tiw  yiaid  cuiTO  and  that  SBfiga*  in 

Wfisgs  sliststiss  ivottld  raqnin  a  grsatar 
r  of  Tiak  hdon  to  aocnmaly  captum  Intatast 
taiorlsk. 


"Spwsd  risk  fofcrs  lo  tha  potaoUal  rhsinsi  in 
valoo  of  aa  iasmuBsnl  or  poitiBiio  sriaing  bom 
dUhnoGss  in  te  bsiwvtar  of  haaailna  yWd  cunros. 
soch  aa  thoaa  far  U^  Traasoiy  tacniitias,  and  yiald 
cuiras  logafillng  asctor,  qnatity,  or  instnunant 
spacUiC  factors.  A  varisty  off  spproauia  nay  ba 
uod  to  captan  tfas  ^foad  risk  ariatng  kon  loss 
tnsa  psnsctjy  oonwstod  uwipsnisnts  botwaan 
govwanaat  and  otliar  intaroal  lalaa,  radi  as 
spoci^rtng  s  conplataly  aapanta  yiald  curvs  far 
itwuiiisiiiiiiaiil  instnunants  (far  SKsmpia.  swapa  or 
municipal  sacuritfaa)  or  — rtmartng  tha  spraad  ovar 
t  rsias  at  various  points  along  tha  yiald 


'•DiractloiHl  risk  is  tha  risk  that  a  spot  prica  wiU 
incnasa  or  dan—w  Forward  gip  riak  cafars  to  ths 
afffads  off  owning  a  physical  coonnodity  varsua 
owning  a  farwaid  poaition  in  a  ooounodity.  Intarast 
rats  riak  is  tits  risk  of  a  changa  in  tlw  coat  of 
cartying  farward  poaitiona  and  optioas.  Baais  risk 
is  tha  risk  that  tlw  ralationship  batwaan  tha  piicaa 
of  similsr  fwnmnditias  rhangsi  ovar  tima. 

**In  a  varianoa/covarianca  approach,  tha  change 
in  valua  of  tha  portfolio  is  calculatad  by  cnmhinliig 


apply  for 
for     ■ 


of  oalng  an  intamai 
riak 


a.  Vriua  a<  liak  muat  ba  ralnihtort 
dailrhMlauai^aggth 
caandafHa  iatorval ''ai 
muat  ba  lao  tradhgg  daif 
diapiay  liaaar  prioa  charadatMloa,  • 


I  aoooRUig  toi 
pattoda  acakd  up  to  ton  daya  bf  Iha  aqoara 
root  of  tima." 
b.Vahia^at-riakmitb»cnteuhiaduaii^ 

luaaauia  blatorical  rhai^a  hi  wlaa  id 
prioaa. 

c.  A  hanking  oqgBBiatian  muat  i^dato  ita 
hiatorical  mtoa  and  prioaa  at  J 
thraamoatiiaaa 

whonowar  markat  oonditiaiia  chanaa 
matarially. 

2.  A  hanking  oiganlition  may  uaa 
diacratiOB  in  vaoiviiaing  anuMcal 
mmalatinHa  within  aacn  maoBatriakl 
catagory."  Iloawsat.  aopirical  cotialatiana 
amos^  risk  catsgoriaa  an  net  laoogniaad.  Tlw 
valua-at-riak  maaaum  far  aadi  riak  oatofoqr 
nniat  ba  addad  togadtor  oa  a  aliapla  aua 
baaia  to  liatiiiiliia  tha  agg— tfa  vatoaal^iak 


3.  A 
accurately  captura  dia  oniqua  riaka 
aaaociatad  widt  optjoaa  within  aach  of  tha 
mariwt  riak  factor  cataaoriaa.  TIm  foUoariaf 
minimtmi  critaria  ap|^  to  tha  maawiiamwnt 
ofoptionariak: 

a.  A  hanking  orguiiaation'i  intamai  modal 
muat  captura  the  non-linaar  prioa 
chanctatiatics  of  optian  poaitiona  uaing  an 
options  pricing  toimniqua.  Tha  banking 
oiganiMtion  muat  appqr  a  minimum  tan-day 
hcudij^  pariod  to  caption  poaltions  or 


the  riak  factor  sanaitivltiaa  oftho  indtvidoai 
poaitinws    dwivad  from  vahMtion  modals    with  a 
varianoa/oovsrlanca  matrix  baaad  on  risk  factor 

using  this  approach  wonld  oalcuklB  tlw  volatUltiaa 
and  comlationa  of  tha  riak  factors  OB  dw  hsais  of 
tha  hofaUi^  pariod  and  tha  ohaarvatiOD  pariod.  A 
banking  oraanisatkai  using  a  historical  simnlatloo 
would  cslcalata  dw  hjrpodMical  rhangi  in  valua  of 
tha  cunoot  portfolio  in  tha  light  of  historical 
movoaaants  in  risk  factors.  This  caknlatioa  would 
ba  done  far  aach  of  tha  daflnod  holding  partedi 
ovw  a  given  bistarical  maaautamant  horiaoo  to 
acTlvaataiangeof  ainmialad  profitaandloaaaarA 
banking  orguiiaatiaa  using  a  Mania  Csrio  tacknh|iM 
would  nwisidw  historical  movamsnts  to  '*'*i*T*nT 
tha  ptobabUity  of  patticalar  price  and  lata  ( 

*>A  an»4allad  coofidenoe  intarvsl  of  90 1 
msens  that  there  is  s  1  poicant  prohsfaUlty  I 
bistarical  aspsrisnce  that  tha  oomUaatiaa  of 
positions  In  s  hsnMng  orgsnintlon's  portfolio 
would  resuh  in  a  loss  higbar  than  the  meesufod 
velue-et-risL 

"  This  transfamation  antaOa  mnhiplyiag  a 
banking  organisation's  valua-at-risk  liy  tlw  squafa 
root  of  tha  ratio  of  the  required  holding  pariod  (tan 
days)  to  the  holding  period  smhodlad  in  the  valaa- 
st-rlsk  flgurs.  For  axampla,  the  valued-risk 
calculated  acoarthng  to  a  onanfay  <««l'Mng  pariod 
urould  ba  acalad-up  by  tha  "square  root  of  time"  by 
multiplyii^  tha  valu»at-risk  by  3.16  (tha  sqaan 
root  of  tha  ratfo  ota  ten-day  holding  pariod  to  a 
one-day  holding  period). 

"  While  a  benkii^  orfsnintion  has  ihxiUhqr  to 
use  conelations.  tha  Federal  Rassi  is  must  ba 
aatiafiad  that  there  is  inlsgrity  in  ths  hanking 
organiwtioo's  prooeas  for  nakulating  oorralotiaaa. 


poaltfawa  that  diaplay  4iptiop4ika 


may 


byteaqpmloatonj 

biAhiattMiiipiiilliiii'a 
mat  oaatanftta  vofatUilfaa  oldia  mtaa  and 
I  (M  b«  tha  vagi)  un^ariyi^  optkn 
1  a  baaUag  oqaniaattoa  ahould 
I  dw  vDlatflitfaaof  dia  lUMfa^ri^ 
t  BfoaiB  doam  ajr  dioRaot  option 


4.  Tha  oDcnacy  of  a  bankii«  oiBaaiaatian's 
intamai  modal  will  ba  nvlawad  pariodlcaUy 
by  tha  Fadaal  Baaana.  Such  ravlaw.  during 
whi^h.  wMn  npcopnataa.lha  Fadanl 
Raaacva  mQT  taka  intomnaidantioBnparta 
and  floiaiaaa  MtMfalad  by  axtanal  auaitota 
or  qualiflad  wMiHanta.  will  hichida,  at  a 


a.  Varifkati^  diat  dia  lataroal  validadaa 
ptocaaaaa  daaqibad  in  aactlon  liLR2.  of  thta 
•ppandix  B  ai«  gpandag  la  •  I 


b.  Afflanation  diat  tha  faranilaa  uaad  in 
tha  calottlatiaa  praoaaa  and  far  tha  ptidag  of 
optionaaad  odiar  ctaimlaK  iaattumanta.  an 
valldatod  by  a  maliflad  naU  of  dia  baaking 
^  aniich  ia  all  caaaa  muat  ba 
t  ftoBi  dm  mdiag  anaa: 
aCMifiiiBationdiatdiaatmcturaoftfaa 
tartanal  andal  la  adaqpwto  with  napact  to 
d>a  baakJM  i— iialiiai'a  acdvitiaa  aad 


baakiM 
iatoraJ 


dtot^vaaultaofdM 
i'abarktaahngofUa 
it<yitiiu(diatia. 

wtdi  actual 
baing  tiaad  afhcdwriy 
to  monitor  faUabUHy  of  tha  modaraaatiaiataa 
ovartiaw;and 

a.  AlBmiatioa  that,  fariagulatofy  capital 
putpoaaa.  tha  awdal  prooaiaaa  ill  ralevant 
dato  aad  that  Iha  modaUag  pncaduna 
row  farm  with  tha  pammatan  and 
■padficatiooa  aat  forth  in  this  appendix  E. 

IV.  The  StandanUxad  A^mach 

A.  Debt  InatTumenta 

1.  Spec^  Bkk.  a.  The  capital  nquinment 
for  specific  riak  la  baaad  <»  tha  identity  of 
tha  obligor  and,  in  thacaaa  of  corponto 
aacurities,  on  ^  cradit  rating  and  maturity 
of  the  inatnanant  Tha  apadfic  risk  capital 
raquinmant  ia  calculatad  by  wei^iting  tha 
cuirant  maricat  value  of  each  individual 
poaitfon.  ndiather  loiw  or  ahort,  by  die 
appropriate  category  factor  aa  aat  forth  below 
■ad  Bumming  the  weighted  values.  In 
meeauring  pacific  risk,  d»  henking 
oraanizatitm  may  ofEtet  and  exclude  from  Ito 
caneulatiom  a^y  matched  poaltions  in  the 
identical  isstia  (including  poaitioas  in 
derivatives).  Bw«n  if  the  iasuar  is  the  same, 
no  ofEntting  ia  pennitted  between  diffnant 
iaauaa  since  dilfcrencea  in  coupon  rataa, 
liquidity,  call  features,  etc,  mean  that  prlcaa 
may  divaiga  in  die  short  ran.  The  catagoriaa 
andiKtoraara: 
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6to12mor«». 
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1XX) 
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&00 

b.  The  govsnunent  catagoty  Inchidaa  aU 
forms  of  debt  inatrumante  of  eantral 
goveminaBti  of  dw  OBOMiaaed  ptmp  of 
omntriea''  including  bonda,  Tiaaiuiy  faiOa 
and  odwr  short-tarm  inatnmwnte.  aavfeU  aa 
local  cutiency  tautttunaiila  of  noD-OBCD 
central  govamaMota  to  tha  axtant  diat  tha 
subaidiMy  dapodtory  inadtudona  have 
liabilltiaa  boohad  in  that  doiancy. 

c  Tha  qooll/yfitg  oatagory  inchidaa 
aacuritiaa  of  ILS.  govammant-apoaaaiad 
pandas,  general  obUgation  aacuritiaa  iaaued 
by  Btatea  and  odiar  political  aubdWiaians  of 
the  OPCD  baini  group  of  coimtriea, 
mnhilatanl  devdopntent  banka.  and  debt 
inaHuoMnte  iaauad  by  UJS.  dapoaitaiy 
inadtutjana  or  OBCD  hanka  that  do  not 
qualify  a  cqrital  of  die  iaauiag  inatttution.3« 
It  alao  iadadaa  odiar  aacuritiaa.  tnchiding 
ravenua  aecuridaa  iaauad  by  atalaa  and  odier 
political  aubdiviatona  of  die  OBCD-faeaed 
gioup  of  oountriaa.  diat  an  rated  taivaatniant- 
pada  by  at  laaat  t%»o  nadoaally  noofBiaad 
cradit  lattog  aarvlcaa,  or  rated  invaatment- 
pada  by  one  nattonally  racogniiad  cradit 
ratii«  ^aacy  md  not  haa  aim  inveatment- 
grada  by  my  odiar  cradit  r&ng  agency,  or. 
widi  die  exception  Of  aecuridaa  iaauad  by 
U.S.  flnas  and  aubiact  to  review  by  the 
Federal  Raaarve.  unratad  but  deemed  to  be  of 
oompanble  inveatment  quality  by  the 
raportii^  benUng  otganiation  and  the  iasuar 
has  aacuridea  liated  on  a  raoognized  stock 


d.  The  other  catagory  indudes  diiit 
aacurities  not  qual^y^  aa  gBvemment  or 
quaUfyi^  aacuritiaa.  liria  would  include 
non-GKD  oantanal  gofvammant  aacuiidaa  that 
do  not  naat  dw  ciiteria  for  tha  govaroawirt 
or  qu^lfyiiV  catogptiaa.  Thia  category  alao 
includes  inatnmwnte  that  qualify  aa  c^tal 
iawtd  by  other  *'«"M«»g  otganiatiooa. 

a.  The  Federal  Reserve  will  oonriderdw 
extant  <rf  a  bankiiic  oganiaation'a  poaition  in 
noo-inveatment  pada  inatnmwnte 
.(aoawdn»as  referred  to  aa  high  yield  debt).  If 
dwea  hokUi^  are  not  well-divenified  or 
odwrvriaewnwaant  a  material  position  to  tha. 
inatitntiwi.  ua  Federal  Reserve  may  prevent 
a  bankii^  oigmlatiaa  from  (rfbatting 
pfttitifwi*  in  thaae  insHuBwnto  writh  oUier 
pofttiona  in  qualifying  inatrumante  that  may 
baoSNt  whm  caloiladng  ite  general  market 
risk  requiruamt  In  additiim.  the  Board  may 
fanpoM  a  pacific  riak  capital  requirement  as 
hi^  as  16.0  percent 

2.  Gteien/ Afnrfcaf  Jlisk.  a.  A  banking 
oiganizadon  m^  meeaura  ite  exposun  to 
general  market  risk  using,  on  a  continuous 
bMU,  either  dw  maturity  method  (whidi  uses 
rt^p.i«^<MMl  risk  weighte  that  approximate 
tha  price'  sensitivity  uvarious  inatnmwnte) 
or  the  dunticHi  mediod  (where  the  insdtutioa 
calr"la*—  the  precise  duration  of  each 
instrument,  wei^ted  by  a  spedfied  change 

in  interest  rates).  . 

b.  Both  methods  use  a  maturity-ladder  that 
incorpontea  a  seriea  of  "time-bends"  md 
"nmea"  to  group  together  securities  of 
similar  maturitiea  and  that  are  designed  to 
take  into  eccount  diffeiences  in  ysice 
sensitivitiaa  md  interest  rate  volatilities 
aooas  diffisrent  maturities.  Under  either 
method,  the  capital  requirement  for  general 
mariwt  risk  is  me  sum  of  a  base  charge  that 
reaulte  from  fiilly  netting  various  risk- 
weighted  positions  md  a  series  xd  additional 
chaigaa  (add-ons),  which  etbctivefy 


"disallow"  part  of  the  pnvious  full  netting 
to  addreaa  baaia  and  yield  curve  rUL 

c  Vat  each  currency  in  whid>  a  hanking 
«y«t»«rt«;n  haa  signifirmt  poaitiona,  a 
separate  capital  tequiremeat  must  be 
cakuktad.  No  netting  of  poaitiona  ia 
pennitted  acroas  diSnent  cuiranciaa. 
Ofbetting  poaitiona  of  tha  seme  amount  In 
the  seme  lasuaa,  whether  ectual  or  notional, 
may  be  excluded  frtxn  the  calcuktion,  as 
well  es  closely  matched  sw^M,  forwards, 
ftituiaa.  md  forward  rate  agraemmte  (FRAs) 
that  meet  the  oondittona  aat  out  in  section 
IV.A.3.  of  tills  appmdix  E. 

d.  In  dw  maturity  method,  die  banking 
organization  diatributea  eadi  long  or  short 
poaititm  (at  ciorent  madcet  valiw)  of  a  debt 
instrument  into  the  time  bands  of  the 
meturity  ledder.  Fixed-rate  instnunente  are 
alloc^d  according  to  the  remaining  term  to 
maturity  and  floatbig-rato  instrtunente 
according  to  the  next  repricing  date.  A 
caUable  bond  trading  above  par  is  slotted 
according  to  ite  first  call  date,  while  a 
callable  bond  priced  below  par  is  slotted 
aooording  to  remaining  maturity.  Fixed-rate 
mortgtve-backed  securities,  induding 
collateralized  mortg^  obligations  (CMOs) 
md  real  estete  mortgage  investment  conduite 
(REKOC*).  en  slotted  aoconiing  to  their 
expected  wetted  everage  Uvea. 

e.  Once  all  long  and  short  poaittons  are 
slotted  into  the  appropriate  time  bend,  the 
long  positions  in  eech  time-band  are  summed 
and  the  riiort  poaltions  in  each  time-bmd  are 
summed.  The  summed  long  and/or  short 
poaltions  are  multiplied  by  dw  appropriate 
riak-weight  factor  (reflecting  the  price 
sensitivity  of  the  posittons  to  chmges  in 
interest  rates)  to  detennine  die  risk-weighted 
long  end/or  diort  position  for  each  time- 
hmd.  The  risk  we^te  for  eech  ttane-bend  are 
set  out  in  TeUe  I  below: 


TABLE  I.— MATURITY  METHOD:  TIME-BANDS  AND  WEIGHTS 


zona 


2 
3 


Coigxin  3%  or  moia 


Up  to  1  monlh .... 
1  ig>  to  3  iiHjnthi 
SuptoSmongte 
6uptol2ni0iMii 


a  1^  Mf  IK  iinNH 

1  upto2y«ari 
2(g>to3yairs 
3ig>to4.y««»  . 
4tg>toSyMn  . 
5upto7yaam  . 
7ig>tol0y«ara 
IGuptolSyMn 
I5tg>to20yaaii 
O««r20ya8rg ... 


»***M«M«*a**a< 


-t 


Ckwpon  leas  than  3%  and  zero  ooufion  bofxla 


Up  to  1  morNh  .......... 

1  up  to  3  months  ~~. 
3  up  to  6  months  ..... 

6  up  to  12  monttw  ~. 
1 14)  to  1.9  years  ..... 

1.9upto2.8yeara  .. 
2Jt4>to^^yaare  .. 

3.6  up  to  4.3  yeivs  .. 
4.3  up  to  5.7  years  .. 

5.7  up  to  7.3  years  .. 
7.3  ig>  to  9.3  years  .. 
9.3  up  to  10.6  years 
10.6  up  to  12  years  . 
12  up  to  20  years  ._ 
Over  20  years 


Risk 
waighto 


0.00 
0.20 
0.40 
0.70 
125 
1.75 
225 
2.75 
325 
3.75 
4.50 
525 
6.00 
8.00 
12.50 


£  Withtai  aadi  time-band  for  which  thata- 
are  riab-weigh«ed  long  and  abort  poritiona. 
dw  tiak-weightad  long  and  abort  poaltions 


are  dim  netted,  resulting  in  a  single  net  risk- 
wei^ted  kmg  or  short  poaitkm  for  eedi  time- 
band.  Since  different  inatrumente  and 


difiermt  maturities  may  be  included  and 
netted  writhin  each  time,  a  capital 
requirement,  refsmd  to  es  the  vertical 


*si1w  OBOMassd  groop  of  eonntrias  fa  dafiaad 
in  sactim  nL&l  of  sppsndfac  A  of  tUs  part. 


M  U.S.  gomraawnt-eponaesod  sgsnciar. 
nmhllataral  devahipmsnt  banks,  and  (»CD  banks 
sre  dsfinad  hi  sactkm  I1LC.2.  of  4>pendhc  A  of  thfa 
port. 


stias 


/  Vol.  60.  No.  142  /  Ttt<«toy.  July  25,  1995  /  Propoted  Rule» 


/  Vol  »,  Na  142  /  TttMd»F,  July  25,  IMS  /  Piapowd  Kwles 


dinllawHioa.  ia  awMMd  to  allow  far  bani 
riaL  Tlw  vHtical  dlMilowaBoa  capHil 
laqiiklftt  ia  lOiO  paicant  of  tha  poaitkm 
eltminatad  by  tha  inti»-tkaa>baad  nattiiig. 
dMl  ia.  100  panant  of  tfaa  andlar  of  dM  nat 
riak-wai|blMl  kag  oraat  riak-w^gblail  akoft 
poaiUua.arifthapoaitkmaaraaqual.  10.0 
pmaot  d  aitlMr  poaitkn.**  Tha  vartical 
oiaaUowanoaa  ior  aach  ttma^iaad  arp 
abaohita  vahiaa.  thai  ia.  natthar  long  nor 
■iMxt.  Tha  vartical  diaallowancaa  far  all  time- 
banda  in  tha  maturity  laddar  an  auiDiiiad  ami 
included  aa  an  alaManl  of  tha  gmaral  aaaritat 
risk  capital  raquimnant 

£.  Within  aach  noa  far  which  than  ua 
riak-waightad  long  and  thoct  poaitiona  in 
difiarant  tima-banda.  tha  weighted  kmg  and 
ihott  poaitioni  in  all  of  tha  tima-banda 
within  the  aona  are  than  netted,  raaulting  in 
a  tingle  net  kaa  or  short  poaition  far  each 
.  Since  difhnnt  inatnunants  and 


diflarant  meturitiea  may  be  included  and 
netlad  wriMn  each  aoae.  e  coital 
leniilwiaiil,  irfiiwdl  to  as  the  horinenlal 
diaalhMraBca.  ia  aaaaaaed  to  attaw  far  the 
imperfKt  ooneietiaB  of  intanat  latae  aldBg 
the  yfaht  cnrwa.  Tha  hori«iBtal  diaaUowanO 
capMal  nquiiamant  ia  calculated  ea  a 
pTant<gi  af  die  poaition  eUminatad  by  the 
intm-nie  aatlii^  that  ia.  a  pamanHgaoftha 
amallar  of  dw  net  riak-waighted  fang  or  net 
risk-weighted  sboat  poaitkm,  or  if  the 
poaidans  are  equal,  a  paroantaga  of  either 
poaitfaa.**  The  percent  dlaaUowaaoe  factors 
far  ii^a-aoai  netting  «v  aat  out  in  TaUe  0 
in  section  IV.A.2.I1.  of  this  appendix  &  The 
horiamtal  diaallowancea,  like  the  vMtical 
disallowanoaa,  are  rfaolute  valuaa  that  an 
summed  and  included  ea  an  damant  (rfdie 
genenl  merket  risk  cepit^  raquinmeat 

h.  Riak-waighled  long  and  anort  poaitions 
in  difhrent  zones  am  then  netted  between 

Tabi^  ji.— Horizontal  Oisauowances 


the  aones.  Zone  1  and  aona  2  ara  netted  if 
poeaihie.  mdudng  or  eliminating  the  net  kmg 
or  diort  poeitian  ta  none  1  or  zone  2  aa 
qipropriate.  Zone  2  and  nna  3  an  then 
netted  if  poaalble.  ndudng  or  eliminating  the 
net  long  or  Aon  poeMaa  in  none  2  or  zone 
3  aa  qtpropriate.  Zone  3  and  zone  1  an  than 
netted  if  poaaiUakjeducing  or  eliminating  tha 
long  or  short  poaitkm  in  »ona  3  and  tonal 
aa  apprapriate.  A,haaiaootal  diaaUowaace 
captel  nquinment  is  then  asaeaaed. 
ralntlatad  aa  a  pamewtaga  of  the  poaitioa    , 
alimiaatad  by  the  intar-aone  netting.  Tha 
horiaontal  diaalhiwanoa  Gq>ital  mpilmmenta 
far  each  zone  an  then  summed  aa  abaoluts  . 
values  and  included  in  the  gansral  market 
riak  capital  chugs.  The  percent  diaallowanoe 
factors  far  intar^iooa  netting  an  set  out4n 
Tablenbakfw: 


Zone 

Tlnw-bond 

wlWn  ttte  zone 

Bolwaen  aifsoert  zones 

zones  1-3 

1 

fr-1  morth 

6-12  months. 

l-2yMn 

2-3y6ora. 
3-4ys«s. 
l-6yoMS. 
5-7  ysM. 
7-10  yMft. 
10-15  yaaiB. 
15-20  yw*. 
Ow20yMfS. 

40pM0snL 

30  pasoOTt 

aopaicort „.... 

JOpan:^*  ..,,., 1,        ,   , 

lOOpsresnL 

lOOpsfOsnl 
lOOpsresnt 

2 

--■■     Air 

40ptmnt 

3 

40psmHil  

P 

i.  nnally,  the  net  risk-weighted  long  or  net 
riak-«raighted  short  positions  remaining  in 
tha  zonae  are  summed  to  reech  a  single  net 
risk-weighted  long  or  net  ritic-weighted  short 
poeitkm  far  the  benking  oiganizatian's 
portMia  The  sum  of  ^  absohite  value  of 
this  poaition  and  tbe  vertical  and  horizontal 
disallowances  is  the  capital  requirement  for 
general  merket  risk.  An  example  of  the 
calculation  of  general  marlLet  risk  under  the 
meturity  method  is  in  Attachment  D  to  this 
ai^MndixE 

j.  In  the  duratjon  method,  the  )MnHng 
ocganizadon.  after  calculating  eech 
instrument's  modified  duntion''  using  a 
formula  that  is  subject  to  supervis<Ky  review, 
multiplies  thet  modified  duration  by  the 
interest  rate  shock  specified  for  an 
instr\mient  of  that  duration  in  Table  III  in 
secdon  IV.A.2.k.  of  this  appendix  E.  The 
resulting  product  (representing  the  expected 
percentage  change  in  the  price  of  the 


instrument  far  theglvea  fatereet  isle  shock) 
is  than  multiplied  hy  the  cuimnt  market 
value  of  the  instnaaeat  The  resulting 
amount  is  then  sfatted  as  e  long  or  ehort 
poeition  into  a  tlme-haad  in  the  maturity 
tedder  in  T«ble  m  oa  dm  beaia  of  die 
instrument's  modified  dontion.'* 

k.  Dace  all  of  the  banking  organization's 
traded  debt  instruments  have  been  slotted 
into  the  maturity  ladder,  the  benking 
otganizatioB  conducts  the  same  rounds  of 
netting  and  disallawanoea  deecribed  in 
sectioaa  IV.A.2.f.  dnoi«h  IV.A.2.h.  of  dda 
appendi^  P  far  the  maturity  method,  widi  die 
exception  thet  the  vaatical  disallowance 
lequiiement  far  the  dumtion  method  is  5.0 
percent  (horizontal  disallowances  continue 
to  be  those  set  out  in  TeUe  II).'"  As  %vidi  die 
maturity  method,  die  sum  of  the  abeolute 
value  of  the  final  net  poaition  and  the  vertical 
and  horizontal  diaallowances  is  the  general 
market  risk  capital  requirement: 


Table  III— OuAation  Method:  Time- 

Banos  and  Assumed  Changes  in 

Yield 

Aasumsd 

Zbns 

Tli|i»tand 

chsngs^n 

1  - 

Uptoimsrth 

1.00 

luptoa 

inorahs  •».«>.■. 

1.00 

3ig>tofl 

morths 

^J0O 

Oi^tol 

2  morths  ~.m 

1.00 

2 ....... 

LOi^ta 

iJyasfs  ..„ 

0.90 

1.8tg)ta 

2J  ymt .... 

0.80 

2.6  up  10 

SJiymn  .... 

0.75 

3 .. 

3.3  up  to 

4.0ysora  .... 

0.75 

4.0  up  to 

52  ysars  .... 

0.70 

&2upta 

6.8ysan  .... 

0.65 

6.8i4>to 

a6  yoort  .... 

0.60 

8.6  up  to 

9.9yaars  .... 

0.60 

9.9  up  to 

1l.3yr8  — 

0.60 

"  For  example,  if  the  sum  of  the  weighted  longs 
in  a  time-band  Is  $100  million  and  the  sum  of  the 
wciglilMi  shorts  is  900  million,  the  vertical 
disallofwance  for  tbe  tim»4Mnd  is  10.0  percent  of 
too  million,  or  SO  millioo. 

'■For  aKample,  if  the  sum  of  the  weighted  tongs 
in  the  1-3  month  time-bend  in  Zone  1  is  $8  million 
and  the  sum  of  tbe  weighted  shorts  in  the  ^-6 
month  time-bend  is  SIO  million,  the  horizontal 
diaallo«vanca  for  the  zone  is  forty  percent  of  SS 
million,  or  S3.2  million. 


"Tta  duration  of  an  instrument  is  its 
approximate  parcentase  change  in  price  for  a  100 
baais  point  parallel  afaift  in  the  yield  curve 
aiauniieg  tfaet  its  caafa  flow  does  not  chenfs  when 
the  yield  curve  shifts.  Modified  duration  ia  duration 
divided  by  a  {Ktor  of  1  plus  the  interest  rate. 

"For  example,  an  instrument  held  by  a  haaUng 
organization  with  a  maturity  of  4  years  and  3 
months  and  a  current  market  value  of  $1M0  eiigbt 
have  a  modified  duration  of  3.S  yaers.  Baaed  oo  its 
modified  duration,  it  would  ba  subiacted  to  the  75- 


baais  point  intarast  rto  riiock,  rseulting  in  an 
expected  price  change  of  2.625  percent  (3.5x0.75). 
the  oonei^ondiag  sKpected  chuige  in  price  of 
$26.25,  catealstad  aa  2.025  petoent  of  $1,000, 
«rauld  be  slotted  aa  a  long  poeition  in  tbe  3.3  to  4.0 
year  time-bsnd  of  the  maturity  ladder. 

"Two  diflirent  vertical  disallowanoaa  ara  uaed 
since  the  duratioa  method  tahsa  into  account  an 
instrument's  spadftc  chareetaristics  (maturity  and 
coupon)  and  there  is  leea  opportunity  for 
meesurement  error,  i 


TABU  IN-OURMION  method:  TME- 

Banos  and  Assumed  Chanqeb  m 
Yield— ConUnusd 


Zons 

T1m»tand 

•ws" 

11.3uptot6.eyvs.~ 
Ovsr  16jB  ysais 

aeo 

.     OJBO 

3.  fotoatf  rate  Jaiiwdwas.  S.MA 
deiW adras  and  other  otKwlanca-ahaet 
pMddoaa  that  aia  afbdad  by  (^aafaa  in 
lataieot  maa  an  inehidad  in  dia 


Lt  mtam  vmdar  aacdoa  IV.A.  of 
KElmnam 


diis  ^ipaaittx  BlaKoapt  far  optfaas  aad  die 
eaaocMed  undarlyiaih  edikdi  ara  iacfaided 
in  die  meeauiaawnl  lyliim  vaim  die 
trastmaat  diataiaaad  ia  aaodoa  IV&  of  dda 
appendix  E)^  A  ainaaiaiy  of  tha  tnabaaat  far 
dAt  darivstivas  ia  set  out  tai  Attaduaeat  m 
lothiaqipaBdixB. 

b.  Dirivadvoa  ancoavartad  into  poatthms 
in  dw  nlawaat  uadadyiag  iaatraoHnt  aad  an 
iachidad  in  dM  caleuladoa  of  apadflc  and 


UMI 


daactibedabofvo.  Tbasaiaunt  10  be  inchtdad 
is  dw  market  vahie  of  dis  priodpaLsmouat 
of  the  un(farlyli«  or  <rf  the  aotkawl 
underiyix^  For  inetrumeata  vriwn  the 
appanat  aodoaal  amouat  diSan  from  the 
etfa^ve  aotioari  amount,  a  baaUag 
of^niyation  nniat  uae  the  aBKtive  notkmal 

amount 

c.  Putunoand  farward  oaotracts  (ladudiag 
FRAs)  anhrohaa  down  iato  a  combination 
of  a  low  poaitkm  and  diort  poattion  in  the 
iwtV>ti7  aacurity.  The  wmiorityat  a  fiitun  or 
a  FRA  la  the  poited  until  daiiveiy  or  eaatdaa 
of  dw  cninct.  phw  dw  life  of  the  undariying 
inatiunwat*"  wnwn  a  range  of  instiuments 
may  be  deUvend  to  ftiUUl  dw  conbact.  dw 
i»M»Miig  otganiMtion  may  choaa  whidi 
delivaiabla  instnimant  goea  taito  the  maturity 
or  duratian  ladder  ea  the  notkinal 
underlyinL  In  the  case  of  s  fatun  on  a 
corporatobond  index,  poaidona  an  iachided 
at  the  marioat  value  of  dw  notianal 
undariyLqg  portfoUo  of  aacuritiea. 

d.  Swaps  ara  treated  ea  two  notional 
poaitiona  jn  the  mlevant  inatrumanta  with 
apprapri«e  meturitiea.  The  receiving  aide  ia 
tnatedee  dw  long  poeition  and  dw  paying 
skle  is  tnated  as  dw  short  poaition-i*  The 
separate  sidea  of  Groaa-cuinncy  awapa  or 
fbiward  fanign  exchange  tnnaactkma  an 
skitted  in  dw  nlsvant  maturity  ladders  far 
dw  cumadee  concerned.  For  awqw  diet  pay 
or  rsoeive  e  fixed  or  fleeting  hitareat  rate 
gainst  sdnw  other  nfarence  price,  far 
example,  an  eqidty  index,  the  interaat  rata 

wForaaa^ta.aloaiposMeaiaa|uaethrae- 
month  inianat  rate  hitnie  (tskan  h>  April)  is 
laportad  as  a  long  position  in  a  gowwrnnent  sscurity 
with  a  mahtrity  of  five  moatba  and  a  abort  poaltiao 
in  a  govaiamant  aacurity  with  a  mstu^lty  of  two 

mondia. 

"  For  sMunpla.  an  intarast  rate  svrap  ondar  which 
a  baaking  orBsnisatioii  is  raosiviag  floadng-rata 
intemt  and  paying  fixad  ia  traatadaa  a  long 
poaition  in  a  float^  rale  instrunaat  with  s 
maturity  equivalent  to  the  period  until  die  nsKt 
intaiaat  reset  data  aad  a  short  poaaioa  in  a  fiaad- 
mta  inatrtenant  with  a  maturity  eqeivalaot  tor  die 
ramainlnglUt  of  the  s%«ap. 


ia  aloaad  talfrdw 

irtoflty  Gatagacy,  wtt  the  kmgor 

trihaailstoteeqpdty 
;lwii«  faaduded  In  dha  equ% 
out  in  aactkn  IV  J.  of  dda 

HiyandlrE." 

e.  A  baaUiv  organizatkm  may  ofiwt  long 
and  short  poeitkau  (bodi  actuel  and  notkmal) 
in  identicd  darivativa  inatmnwnts  with 
exactly  tha  aanw  iaauar.  omqion,  cumncy. 
and  matozitybefcae  atotOng  theae  poaitions 
into  tinw^iands.  A  maldiaa  portion  hi  a 
futun  and  tta  corraspoading  imderhdiwmay 
tlfo  be  fidly  oflbet  end.  dms,  excludsd  man 
tbe  calculatkm.  except  whan  dw  futun 
campriaae  a  range  of  delhretable  instruments. 
Hoaravar.  in  caaea  wham,  among  dw  ranga  of 
ddhrsnMe  inatmments.  dwra  is  a  raadUy 
idandfieUe  underiying  inatnimant  that  is 
moet  prafitriile  far  the  trader  widi  a  riurt 
poaitioaiD  ddfver.  poaitioas  in  the  ftituna 
ooatract  and  the  Instnimentiney  be  oCbet  No 
ofinttl^  is  aUowed  between  positions  in 
difMtent  cunandes. 

£Ogwtfing  poaitions  in  the  same  category 
of  inaiiumenta  can  in  certain  drcuiuatances 
be  nguded  aa  matched  end  tnated  by  dw 
i^nktaig  oigHiization  aa  a  single  net  poeition 
whteh  should  be  entered  into  the  appnqnriate 
time-bend.  To  Qualify  for  this  treatment  the 
poeitiona  must  be  besed  en  the  seme^ 
underijfing  instnimant.  be  of  the  saow 
nominal  value,  and  be  denomiiwted  in  the 
seme  currency.  The  aeperate  sides  of 
diffarent  sw^ia  may  alw  be  "matched" 
lubjart  to  tha  seme  conditions.  In  addition: 

L  For  fiituras,  o&etting  positions  in  the 
notional  or  twderlying  instruments  to  which 
the  futures  contract  mates  must  be  for 
identical  instruments  and  the  instruments 
must  matun  within  seven  days  of  each  other, 

iL  For  swapa  and  FRAs,  the  refiBrence  rate 
(for  fketing  rate  poaitions)  must  be  identical 
and  the  coupon  doeely  matrhed  (i.e..  within 
15  besis  points);  and 

ill.  For  svraps,  FRAs  and  forwards,  the  next 
interest  reaet  date,  or  for  fixed  coupon 
poeitions  or  forwards  the  remaining  mattirity, 
must  conespond  within  the  foUowtog  limits: 
If  dw  reset  (remaining  maturity)  dates  occur 
within  one  mcmth,  then  tbe  reset  dates  must 
be  on  the  seme  day.  if  the  reset  dates  pccur 
between  one  numdi  and  one  jreer  leti^rthen 
the  reaet  dates  must  occur  within  seven  days 
of  eech  other,  or  if  the  reset  dates  occur  over 
one  yeer  later,  then  the  reset  dates  must 
occur  within  thirty  days  of  each  other. 

g.  Interest  rate  end  currency  swaps.  FRAs, 
forward  fonign  exchange  contracts  and 


fatauaa  ape  aqt  sidi)oct  to  a 
apadfk:  liak  lAaigi.  This  exemption  alao 
^ipUee  to  fiitane  on  a  ahaet-term  (e.g.. 
LIBCMl)  kifaraat  nta  iadn.  Hawe*er.  ia  dw 
csM  of  kitima  pontncta  wdian  tha 
undai^ring  1*  6  debt  aacurity,  or  an  index 
npnaenting  a  beakst  of  debt  aecuiitiee,  a 
specific  risk  dieigs  will  apply  according  to 
me  cetagorr  of  the  iaauar  as  sat  out  in  sectioo 
IV.A.2.  of  ^  appendix  E.   - 

B.Bquides 

1.  Sped/lc  ridL  The  meoBun  of  qwdfic 
ridi  is  cslculated  on  the  basis  of  dw  banking 
oiguiizadon's  gross  equity  positions,  tint  is, 
the  abaohite  aum  of  all  long  equity  pooitioos 
and  of  all  abort  equity  poaidoiw  at  cumnt 
market  vahw."  The  specific  risk  cqiital 
nquirement  is  8.0  percent  of  that  sum,  unlaw 
the  portfolio  is  both  liquid  end  wsD- 
diveralfied,  in  which  case  the  specific  risk 
capital  requirement  is  4.0  percent  of  the  grosT 
equity  poeition.  A  spedfic  risk  charge  of  2.0 
percent  applies  to  the  net  long  or  short 
position  in  a  broad,  divecsified  equity  index 
and  is  viewed  es  neoeessry  to  provide  for 
risks  associated  with  contract  execution.^ 

2.  Ganerai Mtoricetiisk. The measuntrf 
general  m^wt  risk  is  based  on  dm  difhience 
between  the  sum  of  the  long  positions  and 
the  sum  of  the  short  poaitions  (ie..  the 
overall  iwt  positi<m  in  an  equity  merket)  et 
cumnt  market  velue.  An  overall  net  position 
must  be  sepentely  calculated  for  each 
iwtkinal  inaricet  in  whfch  the  benking 
orguiization  bKilds  equities.  The  cepltal 
requirement  for  general  market  riak  is  8.0 
percent  of  the  net  poeitton  in  eech  equity 

marfceL 

3.  fiouity  derfvotfvas.  a.  Equity  derivative* 
and  omer  off-belanca-sheet  poaittons  dwt  an 
affected  by  changea  in  equity  prices  an 
induded  in  the  meesurement  system  under 
section  IV.B.  of  diis  eppendix  E  (except  for 
equity  options,  equity  index  tuitions,  and  tha 
aaaodated  underiying,  whidi  en  included  in 
.  the  measurement  system  tmder  the  treetment 
discussed  in  section  IV.E.  of  this  appendix 
E).**  TUs  includes  futures  and  swapa  on  both 


"A  bankii^  otganiation  with  a  laige  swap  book 
may,  with  prior  approval  of  tha  Federal  Reserve, 
uaa  altaniativw  fannalae  to  calculate  the  poaitiona 
to  be  inrlff'^*^  in  the  maturity  or  duration  Udder. 
For  emnple,  a  btn^'ng  organisation  could  first 
convert  the  paymenU  required  by  the  swap  into 
pieaant  values.  For  that  purpoae,  each  payment 
would  ba  discounted  uaing  sen  coupon  jrields,  and 
tbe  payment's  pteaent  value  entered  into  the 
appropriate  time-band  uanig  procadnrea  that  apply 
to  mra  (or  low)  coupon  bonda.  The  net  amounu 
would  then  be  treated  as  booda,  and  slotted  into  the 
general  market  r^  fmneworL  Such  alternative 
taeatmants  wiU.  however,  only  be  allowad  if:  (i)  tha 
Fadaial  Raaeva  ^  faUy  satisfiad  with  the  accuiecy 
of  the  aystaoi  being  uaed.  (ii)  die  poaitions 
calculated  fully  reflect  the  aansitivity  of  the  cash 
Bows  10  interest^rsta  chaagee;  and  (iU)  die  poaitions 
ara  danooiinatod  in  the  same  cuirancy. 


s*  Matched  poeitions  \a  ^ach  identical  equity  in 
eech  natiaoal  market  may  be  treated  es  otEietting 
and  excluded  frana  tbe  cmttal  calcnlatioa,  with  any 
ramaining  poaition  included  in  tha  calculations  far 
specific  and  general  market  tisfc.  For  esampla,  e 
future  in  a  given  equity  may  be  ofbet  againat  an 
oppoaita  ca^  poaition  in  tha  same  equity. 

**A  poitfalio  that  is  liquid  and  wall-diveraified 
is  chaiectarized  by  a  limited  aanaitivity  to  price 
changes  of  any  single  equity  issue  or  doseqr  related 
group  of  equity  issues  held  in  the  portfolio.  The 
volatility  of  the  portfolio's  value  should  not  be 
dominated  by  die  volatility  of  any  individual  equity 
issue  or  by  equity  isauaa  from  any  aingle  industry 
or  economic  sector.  In  general,  such  portfolioe 
should  be  characterized  by  a  large  number  of 
individual  equity  positions,  trith  no  single  poeition 
npnaenting  a  large  portion  of  tbe  portfolio's  total 
market  value.  In  addition,  it  woeld  gsnarelly  be  the 
case  that  a  stable  proportion  of  the  portfolio  would 
be  comprised  of  iaauas  traded  on  organised 
mrrhaiy  or  in  wall-eatablished  ovsr-the-counlsr 
maribata. 

*>  Where  equities  are  pert  of  a  forward  oaMract 
(both  equitiea  to  be  received  or  to  be  delivered),  any 
interaat  rate  or  foreign  currency  exposure  bom  tha 
other  side  of  the  contract  should  be  appropriately 
included  in  the  meesurement  system  in  sections 
WJl  and  IV.C  of  this  appendix  E. 
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n  ■iiiiiiBji  nf  Thn  nilrr  Tr- 
•qulty  (krtvalhNa  i«  aat  out  ia  AttacliBmt  m 
lotUsipiMiidixB. 

b.  fabum  mi  kmnKd  unititte  ralatiiig'to 
indhrldud  •quitlM  dMMld  b»i«pailMl  at 
iiiiiMil  ■Miltl  pflrm  nf  thn  iinilirljliii 
Futon*  nktbig  to  equity  indioM  ahoiud  be 
nported  ae  the  BMiked-to-maket  vehw  d  tiM 
ooliiHMl  wdef^riag  equity  portiaUa  Equity 
swqw  an  tiMtod  at  two  noboMl  poeitkina. 
wtt  the  racetviBf  aide  as  O*  kog  poeitkn 
and  the  payiiv  ride  aa  Oe  ahott  paeitioa.» 
If  cne  octha  lip  iovohrea  noaiviiit/pqring 
a  fixed  or  floa^  isiatMt  nta.  the  fjqioeura 
■faould  be  ■lollad  into  the  apyeuprlaaa 
rapridac  maturity  band  for  dabt  sacaritiee. 
The  sto«  index  is  oowed  by  the  equity 


cbi  the  case  of  fiiturae-nlated  aibitngB 
stxataglas,  Um  ZA  peicent  nedfic  risk  diaige 
aiq>Ucabla  tobRMd  divanifiad  equity  indices 
may  bo  eppUed  to  only  one  index.  The 
oppoeifee  position  is  exsmpt  from  a  qwcific 
rtek  chaxfs.  The  stmtegies  qualifying  lor  this 


L  When  the  henking  otganiatinn  takes  an 
oppoeite  poaition  in  exactly  the  seme  index 
at  dilhnnt  dates;  and 

ii.  Whan  die  benking  ofgeniatian  has  an 
oppoeito  poeitfoB  in  di&nnt  but  similar 
indioaa  at  dwsama  dete.  subisct  to 
si^iafvieafy  ciwsisigbt> 

d.  If  a  banking  o^ganixation  engagss  in  a 
deUbacate  aifaitiasB  strategy,  in  whkh  a 
(iiturae  oootiact  on  a  faraad  diversified  equity 
index  metrhae  a  basket  of  securities,  it  msy 
exclude  both  poeitions  from  th*  standardized 
apptoocb  on  condition  that  the  trade  has 
bean  daliberatefy  entered  into  and  separately 
controlled  and  the  compoeitkia  of  the  besket 
of  stoda  repseeents  et  leest  90  percent  of  the 
marint  valua  of  the  index.  In  such  a  case,  the 
mtnfawtiin  capital  requirement  is  4.0  percent 
(that  ia.  2.0  percent  (^  the  gross  vahia  of  the 
poeitiona  on  each  side)  to  reflect  risk 
Bssodated  with  executing  the  transaction. 
This  appliea  even  if  all  of  the  securities 
comprising  the  index  are  held  in  Identical 
proportions.  Any  excess  vahie  of  the 
securitiee  comprising  the  besket  over  the 
value  of  the  hitniea  contrect  or  excess  value 
of  the  fatnree  contract  over  the  value  of  the 
baakat  is  traated  as  an  open  long  or  short' 
position. 

e.  If  a  banking  oiganiation  takes  a  poeitioo 
in  dopoeitory  receipts'^  againrt  an  opposite 
poritiop  in  tlM  underlying  equity,  it  may 
ofEHf  ute  poaition. 

C  Forai9>  Kxrfaaiy  Risk 

1.  The  capital  requirement  far  fareign 
"^^"'y  riak  covers  the  risk  of  holding  or 


**Par  t»ainp>s.  ■■  aquity  natp  in  which  • 
Kaiiiriiig  otpniMboa  is  Motiving  an  amount  bMsd 
on  tlw  cha^is  ia  valua  of  on*  patticukr  aquity  or 
aqaity  indsK  tad  paying  a  difhrant  indn  will  be 
tiaalsd  as  a  long  poaition  in  the  fannar  and  a  iboft 
poaitiaaiathalatlw. 

*'Dapoaitafy  Noaipla  an  inttrumanta  iMiiad  by 
a  Iraat  cwnpany  or  odiar  dapoaitoty  inatitution 
•vidaadng  Iha  dspoait  of  fmign  aacuritiaa  and 
fKiHtating  tiadiag  in  audi  inatnunsnta  on  U.S. 
itocki 


iachidlag^Dld.  and  ia  based  oa  a  banking 

I  long  ^ositlaas  or  aat 


iadw 

trading  portfatto.  phis,  die  net  open  poeitiaa 
in  flold.  rafwUesB  of  rign.* 

2.  A  baiddng  oqpniatian's  net  open 
porition  in  eadi  cunancy  (and  gold)  is 
cafcuhiad  by  summing: 

a.  The  net  qxrt  poeitlon  (l>e..  aU  aaaet  items 
lees  ell  liebOity  items,  inchidingaocmad 
iateraateenied  but  not  yet  raoahred  and 
accrued  expenses,  danominatad  in  the 
currency  in  queation); 

b.  All  fbraign  exdiangB  derivative 
instruments  and  other  oftbahnca  ■heat 
positions  that  are  aflacted  fay  rhangsa  in 
exchaaga  ratesare  iachided  in  die 
moaeuiaraent  systaai  under  sectioa  IVXl  of 
this  ai^andix  B  (axoept  for  onrioa*  end  their 
associated  undertyings,  whin  are  included 
in  the  meesurament  system  under  the 
trsetmant  discussed  in  section  IV.B.  of  this 
appendix  B).  Forwaid  cumncy  poaMona 
should  be  valued  at  cumnt  qxit  maikat 
wxrhangs  rates.  For  e  hanking  o^ganintion  in 
which  the  basis  of  its  normal  iiiaiiagMiiimt 
accounting  is  to  use  net  present  values, 
forwud  poeitians  may  faa  discounted  to  net 
present  values  es  en  aooeptaUa  way  of 
measuring  currency  positions  for  regulatory 
cepital  purpoeee; 

c  Guerentses  (and  similar  inatrumanta) 
that  are  oertein  to  be  called  and  are  likely  to 
be  irrevoceble; 

d.  Net  future  income/expenses  not  yet 
accrued  but  already  fully  hedged  (at  die 
discretion  of  the  henking  orgsnixetion).  A 
hanking  oiganizatton  that  includes  ftituie 
income  end  expenses  must  do  so  on  a 
consistent  liasis  widiont  selecting  expected 
future  flows  in  order  to  reduce  the  henking 
organixation's  position:  and 

e.  Any  other  item  representing  a  profit  or 
loss  in  fareign  currencies. 

3.  For  measuring  a  henking  organization's 
open  positions,  positions  in  composite 
currencies,  such  as  the  ECU,  may  be  either 
traated  as  a  currency  in  their  ovm  right  or 
split  into  their  component  parts  on  a 
coiuistont  basis.  Positions  in  gold  are 
measured  in  the  seme  manner  as  deecribed 
in  section  IV.O.  of  this  appendix  B." 

4.  The  capital  requirement  is  determined 
by  converting  the  nominal  amnnnt  (or  net 
present  velue)  of  the  net  open  porition  in 
aech  foreign  currency  (and  gold)  at  spot  rates 
into  the  reporting  currency.  The  capital 
requirement  is  8.0  percent  of  the  sum  at 

a.  The  ^eeter  of  die  sum  of  the  net  short 
open  positions  or,  the  sum  of  the  net  long 
open  positionr,  and 


**Gold  is  tnalad  aa  a  Ibraign « 
tatlier  than  a  commodity  bacauaa  its  volatility  is 
mora  in  lioa  with  foreign  cunenciaa  and  hanking 
organisations  manage  it  in  a  manner  aimilar  to 
ioieign  currencies. 

>*  Where  gold  is  pen  of  a  forward  contract 
(quantity  of  gold  to  be  looeivod  or  to  be  dstlvared). 
any  intateat  rate  or  foreign  cunency  es^oaure  from 
the  other  side  ef  the  contract  ahoold  be  inchidad 
in  the  meesurament  syatam  in  section  IV.A.  (aa  a 
MTO  coupon  instrument)  and  IV.C  of  thia  appendix 
E. 


b.  The  net  ^>aa 
5 


ofrioB^ 
5.  Where  a 


ing(dd.ngardlees 


L  basis,  it  manr  be  tachnkally 
iiiq»ractlcitf  in  the  cese  of  some  marginal 
upautiona  to  iadodedie  cmrency  porithms 
of  a  fareign  branch  or  mbridiery  of  die 

intaniaT  limit  in  eedi  cmaaqr  maw  be  used 
as  mftaxy  for  die  poeitions.  psovidsd  there 
is  adaquate  ex  poet  manitoring  of  actual 
poritions  complying  with  such  limits.  In 
dieae  drcumstanoac.  the  limits  should  be 
elided,  raprHteaa  of  sign,  to  the  net  open 
porition  in  each  cumncy. 

D.  Conunoditiea  Riak. 

1.  MsasuiemantflwChodlr.  Thia  section 
providee  a  —♦r*"*"-'  capital  mquiiament  to 
cover  dw  rtek  of  holding  or  taUng  positians 
in  coamoditiea.  Tliara  «(•  two  memade 
under  the  etandardized  approach  far 
meesuring  oommbdity  mericet  risk— the 
simplified  method  and  tlw  maturity  method. 
Thaae  methods  ate  onfy  appropriate  far 
benking  otguiitatioas  that  conduct  a  limited 
amount  of  comnnditiea  boaiiiess.  All  other 
hanfcing  osgBiiiialtons  must  adopt  an  internal 
ineesHieinent  system  mufarining  to  the 
criteria  in  section  ID.  of  dila  appendix  B. 

2.  Bam  oapMof  laquAamaiit  Under  both 
the  simplified  and  maturity  methods,  aech 
long  end  abort  oommodity  poaition  (spot  and 
forward)  ia  expraaaed  in  terma  of  the 
standard  unit  of  meesursment  (such  es 
banals.  kiloa.  or  pam^  The  open  positions 
in  eech  categoiy  of  cninmodities  aia  then 
converted  tf  canent  ^ot  ntee  into  U.S. 
cunency,  with  long  and  short  poritions  ofbet 
to  arrive  at  the  net  open  poeition  in  eech 
commodity.  Poeilioos  in  diSirant  cetegories 
of  commodities  msy  not.  asnerally.  be 
oCEwto  Under  eldiar  meOod,  the  beae 
capital  requirament  is  16.0  percent  of  the  net 
open  porition,  kmg  or  short,  in  eech 
commodity.*' 

3.  Simfiifiad  method.  To  protect  a  banking 
organization  agalnat  basis  risk,  intarert  rate 
riric  and  forward  gap  riak,  eech  cetegory  of 
commodity  is  also  sobiact  to  a  3.0  percent  - 
capital  requirement  on  the  henking 
ofganization's  gpoes  poritions,  long  plus 
short,  in  the  pertlcular  commodity.  In 


**Par  examples,  a  benklag  ofganizatkms  has  the 
following  not  cuivpicy  positionK  Yen»»40. 
OM-4^100.  (»-«190,  mu  -  20,  USS-  -  ISO.  and 
golda  -  35.  The  baakiiig  orguiiaslioB  would  sum  its 
long  poaitinws  (talal**300)and  sum  itt  short 
poairtona  (IoIbIb  -  MO),  The  hanking  orgsnisatiao's 
capital  lequimiMnt  far  fbraign  ewhanga  market 
ririi  would  bo:  (300  (the  laigsr  of  the  summed  long 
and  short  poaitiana)  *  33  (gold))><a.0%-2a.80. 

«>  However,  otbatting  is  pacmitted  between 
diffwent  auh  catagerlaa  of  ms  same  oommodity  in 
caaaa  wlwie  the  soh^alsgarios  are  deliverable 
againat  aadi  other. 

**Wbaa  tbe  fnndiag  of  a  ooomiodity  position 
opens  a  benldBg  Ofgsniartian  to  intarost  rite  or 
foreign  awrhsnga  sxpoaurs  tlio  relevant  poaitions 
should  be  indadad  in  the  maeaufoa  of  interest  rate 
and  foreign  ewhanga  riak  daacribad  in  section  IVA 
and  IV.C  of  this  appindlx  E.  Whan  a  commodity  is 
part  of  a  forwatd  cootiect.  any  iolaraal  or  ioreipi 
cofraocy  «xposars  fran  the  otiiSr  sido  of  the 
oootiact  should  be  appmpi  lately  included  in  the 
msasutenant  i>slanM  in  asclions  IV.A.  and  IV.C  of 
this  appendix  B. 
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valuing  gross  poritions  in  oommodity 
derivativee  far  diis  purpose,  a  banking 
organtaationiriMmld  use  the  cuireat  spoftr 
iwioe.  The  total  cqiHal  requiiement  far 
commodities  riric  is  die  sum  of  the  1S.0 
paroeat  beea  cheigss  far  eech  net  commodity 
poeition  and  the  3.0  percent  lequirsments  on 
tiie  goes  onanmodity  poritions. 

4.  Moturf^  meCfcod.  a.  Under  this  method, 
a  banking  oigBnizatkiomuri  dot  each  long 
and  short  oommodity  poeitinn  (cunveited 
into  U,S.  cunancy  at  current  spot  rates)  into 
a  maturity  lidder.  The  time^anda  far  dw 
maturity  ladder  are;  from  zno  to  one  month, 
one  up  to  thiae  months,  three  up  to  aix 
montha.  six  up  to  twelve  montha.  one  up  to 
two  yean,  taro  up  to  three  yaers.  end  ovsr 
diree  yeers.  A  separate  maturity  ladder  U 
uaed  far  eedi  category  of  cosninodity. 
Phyaiol  commodities  era  alfacatad  to  the 

fint  time-band. 

b.  In  order  to  capture  forward  gsp  and 
intaieet  rate  risk  within  a  timf»4and  (togedwr 
somotimea  lafaned  to  as  curvatura/spread 
risk),  ofEsatdngloiv  and  short  poritions  in 
each  time-band  are  subiect  to  an  additional 
capital  laquirament  Beginning  with  die 
shortest-term  time-bend  and  continuing  with 
subsequent  time-bands,  the  amount  of  the 
inrt«4i«d  ihort  poriticms  pliu  the  emount  of 
the  matched  long  position  is  mtdtiplied  by  a 
spreed  rate  of  1.5  percent 

c.  The  umnatdied  net  poeition  from 
sharter-tena  tima^iends  murt  be  cerried 
forwerd  to  ofEMt  exposures  in  longsr-tarm 
time^iands,  A  capltol  requirament  of  0.6 
percent  of  dw  net  porition  carried  forward  is 
added  for  each  tinw-bend  that  the  net 
position  is  cerried  forward.^  The  total 
capitel  requirement  for  commoHities  risk  is 
the  sum  (^  the  15.0  percent  bese  capital 
requirement  for  each  net  oommodiQr  poaition 
and  die  additional  requirements  far  matched  ' 
poritions  and  far  nnmatrhed  poaittons 
carried  farward.  An  example  of  this 
olculation  is  in  Attachment  IV  to  thia 
appendix  E 

5.  QMnmoditf  dsrfvot/vBS.  Commodity 
derivativae  and  odier  ofF-balanoe^heet 
poritions  that  are  aOscted  by  changes  in 
commodity  prices  are  inchided  in  die 
maeaureinant  system  imder  section  IV.D.  of 
this  appendix  B  (except  for  options  and  the 
att>HiatiiH  underlying,  which  are  included  in 
the  meeauiement  syatam  imdar  the  treetmmit 
diacuaaed  tat  section  IV£.  of  tbU  qtpendix 
B).  Commbdity  derivativae  are  converted  into 
notional  commodity  poeitiona.  Under  the 
maturity  method,  the  positions  ere  slotted 
into  maturity  time-bends  as  follows: 

a.  Futures  and  farward  contracts  relating  to 
individual  oommoditiae  are  incorporated  in 
the  meeauiement  system  es  nottonal  amounts 
(ot  for  exsmple.  berrels  or  kilo^  that  are 
converted  to  U.S.  dollars  at  currant  spot  rates 
and  are  asrigned  a  maturity  aooording  to 
expiretioo  dete; 

b.  Commodity  swaps  where  one  ride  of  die 
contract  ia  a  fixed  price  and  the  odier  ride 

is  the  cumnt  market  price  are  inoorporatad 
as  a  aaries«f  poritions  equal  to  die  notional 


amount  of  dw  contact  at  current  spot  rates, 
widi  one  poeition  ooneeponding  to  eedi 
payment  on  the  a«vap  and  shitted  in  the 
maturity  iadderMondingly.  The  poritions 
are  kng  poaitions  if  the  bonking  orgsitixatian 
is  pqrtaiga  fixed  price  and  receiving  a 
{toathig  prke.  and  rimrt  poaitioBS  if  the 

Iftnking  twywtieSfam  ta  naceivlng  a  fixed 

price  and  paying  a  BoaOng  price;  4«  and 

c  Commodity  swms  where  the  rides  <rf  the 
ttaasaction  are  in  dinsrent  commodities  are 
included  in  the  rrievant  reporting  ladder.  No 
ofiiwtting  is  ellowed  unless  the  commodities 
are  in  the  same  auhcategoiy. 

B.(^onB 

1.  Threealtamatfvee  ere  availriile  far  a 
linking  agBiiintion  to  use  in  meesuring  its 
market  riak  far  optioiM  activitlae.  A  benUng 
os^nization  tliri  only  hes  purdiesed  options 
may  use  the  sinmlifiedmeUwd  set  forth  in 
section  IV.B.2.  (^thia  appendix  B.  A  benking 
orpnizetion  thet  eleo  writee  options  may  use 
die  acenerio  madiod  deecrlbad  in  aection 
IV.E.3.  of  diia  nipendix  B  or  die  drite-plus 
msthod  set  farth  hi  eection  IV.E4.  of  tills 
appendix  B.**  Theee  metliods  msy  only  be 
used  by  iienlrii^  orgsnizations  which,  in 
relative  terms,  have  limited  optiims 
ectivities.  P^nlting  organizations  with  more 
significent  options  business  «e  expected  to 
ampt  an  internal  meeaurement  system 
confarming  to  the  criterie  in  section  QL  of 
dds  eppendix  B.  Regardlaas  of  the  method 
used,  apedfic  riak  iMated  to  the  issuer  of  an 
instrument  still  epplies  to  options  poritions 
for  equitiee.  equity  indices  arid  corporato 
debt  securitiee  as  set  fartii  in  sections  IV.A. 
and  IV.B.  of  diis  appendix  B.  There  remains 
a  aeperate  capital  requirement  for 
counterparty  credit  riak  as  set  fardi  in 
appendix  A  to  tlds  pert 

2.  Under  the  simplified  and  scenario 
methods,  the  poritions  for  die  options  and 
die  Bssofiatiwi  underiying.  cash  or  forward, 
are  not  inchided  in  the  meeaurement 
fiameworiL  far  debt  securities,  equities, 
faraign  exchengs  or  commodities  risk  as  set 
forth  in  sactlons  IV,A.  through  IV.D.  of  this 
appendix  B.  Rather,  dwy  are  sul^ect  to 
capitel  requirements  es  cekulated  in  this 
section.  The  capital  requirements  calculated 
under  this  sectoi  IV JS.  should  then  be  edded 
to  the  capital  requirements  for  debt 
securities,  equities,  fareign  exchange  and 
oommoditiae  riric  es  ^>pn>{»lato.  Under  die 
drite-plus  method,  die  delta  equivalent 
poaition^  Cor  eadi  optiim  is  induded  in  the 
measurement  frameworics  set  forth  in 


sections  TVJi.  through  IV.D.  of  this  appendix 

E. 

3.  A  banking  ofgsnizatioa  that  has  only  a 
limited  amount'  and  range  of  ptachased    ' 
cations  may  use  the  following  simplifisd 
q^roach  to  maeeure  ita  market  riak 
axpoeuia. 

a.  For  a  V*«Hi«ff  organization  with  a  long 
cesh  porition  and  a  long  put  or  with  a  short 
caah  poritiw  and  e  long  call,  the  amital 
raipiirement  is  die  merket  velue  of  the 
underijring  instrument  multiplied  by  the  sum 
of  die  specific  end  general  market  risk 
laquiiamenta  for  the  underiying  (that  is,  die 
specific  end  gsnaral  market  riak  requirements 
t&at  would  have  applied  to  die  undsrlying 
dirscdy  under  eections  IV  A.  through  IV  J),  of 
this  eppendix  E.*'),  lees  the  amount  the 
optton  is  in  the  money  (if  any)  bounded  et 


«*  For  wwipls.  if  S300  short  ia  csRled  iorwerd 
bom  dw  3-«  month  dm»bend  to  dw  1-1  yaer  time- 
bend,  the  cqiiiri  disrgB  tavuld  be  SSOO  X  JXM  X  2 

-S2.4a 


h  ■  p^)T  q  liawlrfiig  mynJMrinn  with  a  long 

call  or  a  long  put.  the  c^ntel  charge  is  the 
lesser  of: 

L  The  marhrt  value  of  dM  undsrlying 
security  mukiplied  by  the  sum  of  apecmc 
and  general  mericet  r^  requirements  for  the 
underiying  (that  is,  dw  qwdfic  and  general 
mericet  riak  requirements  that  would  have 
eppUed  to  the  imderiying  diractiy  under 
sections  IV  JL  through  TVS),  at  this  eppendix'" 
B*»):or 

iL  The  mericet  value  of  the  option. 

a  Uiider  tiiis  meesure,  the  capital 
requirement  for  currency  options  is  8.0 
percent  of  the  maricat  valiw  of  the  underlying 
and  far  commodity  options  is  15.0  percent  of 
the  merket  valiw  of  the  imderiying. 

4.  Under  dw  eoenerio  epproach.  a  banking 
organization  revalues  its  options  end  rsleted 
hedging  poritions  by  changing  the 
underiying  rate  or  price  over  e  specified 
range  andby  amTrf"g  difiiftrent  levels  of 
volatility  for  that  rate  or  price. 

a.  For  eadi  of  its  option  portfolios,  a 
btnlrtwfl  organization  constructs  a  grid  besed 
on  a  fixed  renge  of  changes  in  the  portfolio's 
risk  factors  end  calculates  changes  in  the 
vahw  of  die  option  portfolio  at  eech  point 
within  dw  ^d.  Fat  this  purpose,  an  option 
portfolio  consists  of  an  option  end  any 
related  hedging  positions  or  multiple  options 
nd  rehitedhed^  poeitions  that  era 
grouped  together  econding  to  their 
lamrining  meturity  or  the  type  of  underiying. 

b.  Options  beeed  on  interert  retes  end  debt 
instruments  are  grtiuped  into  portfblioa 
acoofding  to  the  maturity  zooea  that  are  aat 
forth  in  sectton  IV.A.  of  this  qipendix  B. 
(Zons  1  instruments  have  a  remaining 
maturity  of  up  to  1  yeer.  zoiw  2  instruments 


«4  If  one  of  ths  aidas  of  tbe  tiwisaction  invohraa 
i«Gsivlng/payii«  a  fixed  or  floating  iatereat  rata, 
that  expoauie  ahould  be  slatted  into  die  appropriate 
repricing  maturity  band  in  aection  IV.A.  of  this 
appendix  E. 

«•  Unless  all  dwir  written  option  poaitions  are 
hedgad  by  parfccUy  netdwd  kmg  poeitions  in 
exactly  the  avne  optioas,  in  wtticb  case  dwra  is  DO 
capital  raquiianant  for  market  risk. 

<*The  daha  aquivaleiit  of  an  option  is  tlis 
option's  daha  vahM  multipUed  I7  its  principal  or 
notioiMl  value.  The  dehavahie  of  an  option     ^^ 
lepraaenta  dw  tpected  cfaanga  in  tiie  option's  price 
as  a  proportion  of  a  ■naU  diuige  in  die  price  of 
the  underlying  inabumaat  For  example,  an  option 
whose  price  chai«BS  SI  for  evary  S2  dollar  change 
in  dw  prioe  of  dw  UBdarlyii«  instrument  has  a  delta 

ofasa 


*^  Some  options  (a^.,  wiwie  the  underlying  is  an 
inteteet  rata,  a  currency,  or  a  commodity)  beer  no 
specific  risk  but  specific  risk  will  be  present  in  the 
case  of  options  on  corpotata  debt  aacuritiea  and  for 
options  on  equitiea  and  aquity  indices. 

«*For  example,  if  a  holder  of  100  sharaa  currently 
valued  at  SIO  each  has  an  equivalent  put  option 
with  a  strike  [wice  of  Sll .  the  capital  charge  would 
be:  SIJOO»\»JO  percent  (e.g..  8.0  percent  specific 
plus  8.0  peicent  ganersl  market  risk)  -  S160,  lew 
the  amount  the  option  is  in  the  moiwy 
(Sll  -  Sl0)xi00  -  SlOO.  U..  dw  capital  chaigs 
would  be  SOO.  A  shniler  methodokigy  applies  for 
options  whoee  underlying  U  a  foreign  cunency,  a 
debt  security  or  a  conunodity. 

4*  See  fobtnote  47  in  section  IV3.3a  of  this 
appendix  E. 


\ 
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1mm  •  iMMining  matwity  from  1  jmt  up  to 
4  9«n.  and  aoDt  3  iiutniiiMiitB  ham  « 

I  SMtHri^  flf  4  jmn  or  nan.)  ThaM 


■iBiiilliimimly.  Per  opdoo*  buad  on 

>  wpmla  ytioi  an  ooutnictM  for 
I  iadMdual  aqjuily  iaaua  and  index.  For 


grids  an  omatnictad  lor  individual  axrhanga 

>  For  opliflin  baaad  oo  miniwodHiiai 

^irtdsaiaoaiutniclad  nraach 

r  af  oommoditjriaa  dafinad  in 

I LBJ.  and  IV JX  ol  this  anMBdix  B). 

c.  For  optioB  portfolioa  with  options  basad 
on  aanttiaa,  naiaaM  ntas>  and 
oonuneditias.  tha  flitt  dinansioo  oftha  grid 
contiata  of  rata  or  prica  rhangwi  within  a 
qncifiad  langB  above  and  bdow  the  tamant 
niarWt  value  of  die  undwlying;  far  equities, 
tha  na^  is  ±  12i)  paroeaft  (or  in  dM  case  of 
an  index  ±  SJO  pareent).  far  ■«fli»wfl«  lalae 
dw  langa  is  1 14)  pacant,  and  far 
ftwiinonttias  the  nmga  is  1 15.0  peicsat.  For 
option  portfolios  wim  options  based  on 
intamst  latas.  te  nngi  ibr  the  first 
dimenaioB  of  dM  arid  depends  on  the 
rwneining  maturity  aoaa.  The  rangs  far  aone 
1  is  ±  100  baeis  points,  tha  range  far  tone  2 
is  ±  90  basis  points,  and  the  rsngs  far  aone 

3  is  ±  7S  besis  points.  For  all  option 
portfalios,  the  rangs  is  divided  into  at  laeat 
ten  equally  moad  intervals.  The  ssoond 
dimsnsianot  each  nid  is  a  shift  in  the 
volatflity  of  tha  unoarlying  rete  or  price  equal 
to  ±  2S.0  paicent  of  dw  cunant  voiatility.«> 

d.  For  eedi  assumed  volatility  and  rate  or 
price  cfaaagB  (a  aoanario).  the  h«iiHng 


] 


each  optioa  portfoUa 
The  mariM  liA  laptlal  fsqniiaaMnt  far  dM 
portfolio  ie  die  Jav«t  lo^  in  ^«>tt*  &«■ 
■HiijH  ihs  m  aiwiln  waliialhan  T|ia  lUal 
i^arigBt  risk  oapilal  raquinnnent  far  all  option 
portfolias  is  dw  sum  of  dM  individual  option 
portfolio  crailal  raquiramants. 

e.  The  Federal  Raasrve  will  review  the 
qiplicatloB  of  tha  scenario  appnudi. 
psrtlcalarly  mgwdlng  the  ptaciae  w^  dw 
analysis  is  ooostiuctad.  A  "■wlrim  ..  .  .r, 

nrgsni«»iop  using  the  scenario  wproa^' 
should  meet  the  ^iprapriata  qualitative 
criteria  set  forth  tn  section  lELB.  of  this 
appendix  B. 

S.  Under  the  ddta^his  method,  a  banUiM 
araaniaation  that  wrilaa  optiona  may  induM 
dwta-waighted  options  positions  within  eidt 
iBsesursment  fcamenwirk  as  set  farth  in 
sections  IV  A.  through  IV.D.  of  diis  amiandix 
E. 

a.  OptioDs  positions  should  be  maasursd  as 
a  podtloa  equal  to  tha  market  value  of  the 
underlying  instrument  multifriied  by  tbs 
delta,  in  addition,  a  banktng  oiganiatian 
must  msasurs  the  sensitivities  of  the  option's 
gsmma  (the  change  of  die  deha  far  a  gtvaiK 
change  in  the  price  of  the  underlyingrand 
vegaTthe  sensitivity  of  the  option  price  widi 
respect  to  a  diangs  in  volatiiity)  to  calculate 
the  total  cqiital  requirsmant  Tliaee 
sensitivitiee  mey  be  calcultfad  according  to 
an  ewrhangs  model  nproved  by  the  Federal 
Reserve  or  to  the  henring  osgudsation's  own 
optioas  pricing  mod^  subject  to  review  by 
die  PMeral  Raearve. 

b.  For  options  with  dsitt  instruments  or 
interest  ntse  es  the  underlying  instrument, 
delte-weigfatod  options  positions  dmuld  be 


dotted  into  the  debt  instrument  time-bends 
in  sactkio  IV  j\.  of  dds  qtpaadix  B  using  a 
two-l^nad  appnach  (as-is  used  far  other 
derhrativaa),  lafuMng  one^ry  at  t^  time 
dw  undariyimooaliad  iakaa  etfact  and  one 
at  the  time  the  underlying  coDtraet  matures.)' 
Floating  rale  InHniaMBts  with  cip»«r  floors 
should  be  treated  as  a  oonibinatian  of  ™'***^ 
rata  sacoritiaa  nd  a  ssriaa  of  Bunpaan-atyla 
opttons."  A  bsoklBg  oiganiation  mu4t  abo 
calculate  tha  gwama  and  vaga  far  each  audi 
option  podttwi  (indudiag  hedge  positions). 
Tha  results  shojuld  be  slotted  into  saparala 
maturity  laddsn  by  curiaucy,  For  aptiooM 
such  as  cape  and  floors  whose  underlying 
instrudient  is  an  inltnst  rats,  tha  ddtaand 
gamma  should  be  expressed  in  terms  of  a 
hypotfaaticd  underlying  security. 
SubeequaAtly: 

L  For  gamma  risk,  far  each  time4iead,  net 
gMrtmas  that  are  negative  ere  nmltiplied  by 
the  risk  weii^ts  set  out  in  TaUe  IV  in  section 
IV.B.5.b.iv.  of  dkis  appendix  E  and  by  the 
square  of  die  market  vdue  of  the  underiying 
instrument  (net  poeitive  gwwmes  mqr  bo 
disregarded); 

IL  For  volatifity  risk,  a  banking 
oiguiixatioii  caladates  die  capital 
raquiranents  far  vaga  tn  aedi  time4>and 
assuming  a  proportiond  shUl  in  volatility  of 
±  25.0  percent; 

UL  Ilia  capitd  requirement  is  the  abaohite 
vdue  of  die  sum  of  the  indlvidud  capital 
requirements  far  net  negstive  gimmes  plus 
die  abaohite  value  of  the  sum  of  the 
indlvidud  cnitd  requiremmti  for  vaga  risk 
far  each  timeHMnd;  md 

iv.  The  delta  plus  method  risk  weights  are: 


Table  IV.— Ob.ta  Plus  Method  Risk  Weights 


TIm»tand 


Undv  1  montti  ~ 
1  i4>t6  3  monltia 
3ig>  to6  monttiB 
6uptol2mdnlt« 
1  ig>to2y««« 
2upto3yM>« 
3uplD4yMrs 
4upto5yMrs 
5upto7yaara 
7  up  to  10 
10  up  to  16 
1Suplo20yMfs 
(Vv  20  years  .~. 


>••••••••••• 




— 

' 

ModNMdu- 


sumed  tor 
time  band) 


020 
0^ 
0.70 
1.40 
220 
3.00 
3J6 
4.66 
5.80 
7.50 
8.75 
IOjOO 


AMoned 
rMa 
(%) 


1.00 
1.00 
1.00 
1.00 

aoo 

0.80 

a7s 

0.75 

a70 

0.66 
0.60 

aoo 

OM 


forgaimia* 


0.00000 

0.00020 

aocioeo 

0.00246 
0U)0704 
0.01640 
002531 
0.08747 
006296 
0.07106 
010125 
013781 
016000 


'  AoooidbiB  to  •«  Taylor  eiqianskin.  the  risk  weights  are  cdcuMad  as  «yb  (modMsd  durilk^ 


c  For  options  with  equities  as  the 
underiying.  delta-weighted  option  pontions 
should  be  incorporated  in  the  meesure  of 


market  risk  set  farth  in  section  IV.&  of  this 
sppendix  E.  Indlvidud  equity  iesuee  and 
indices  should  be  Qeeted  es  sepento 


underiyings.  In  addition  to  the  capitd 
tequiramant  fardelta  risk,  a  banking 


■*Far  siMii|ils  if  tiw  undariyiog  in  an  equity 
iastmoMBt  wMh  a  ouNot  mackat  value  of  f  100  and 
a  voiatfUly  of  ae  parowit.  tha  Ont  diaaenaiaa  of  tba 
trid  wobM  naga  fan  sea  to  S112.  cUvidad  into  tan 
imsnrala  ef  S2.40  and  dw  aaoond  dinienaion  would 
aaaama  vokdUtlaa  of  15  paroaot.  20  paicant.  and 
2S  pavcanL 


s>  For  asampte,  in  April,  a  purchaaod  call  opdon 
on  a  Jona  thraa-niaadi  iatwaat-fata  ftitura  tMWld  be 
conaidaiad  on  the  baaia  of  ita  deita-aquivalant  vatan 
to  be  a  long  poritioa  widi  a  Hwtwity  of  five  moodia 
and  a  tiioit  poaitiaa  with  a  astutty  of  two  aMWths. 
The  written  optioa  wodd  ba  alotlad  aa  a  long 
position  uritti  a  maturity  of  two  "w^^f  and  a  abott 
poaition  with  a  maturity  of  Bva  montha. 


*■  For  «nmpio,  dw  hoidw  of  a  tbraa-yaar  floating 
rate  iMod  Indnad  16  ate-maatfa  LIBOR  %»lth  a  cap 
of  IS  panaat  woald  liaat  the  hood  aa  a  debt 
aacurity  that  lapricaa  in  aix  nwntlia,  and  a  aariaa  of 
five  writtae  call  ootioni  on  a  PRA  nvith  a  atriks  rata 
of  IS  patoant,  aacb  akKlad  aa  a  ahoct  podtiott  at  tha 
axpivtioo  dale  of  the  option  and  aa  a  long  poaition 
at  tha  tinw  dw  FRA  natuna. 
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onpninlloa  ahould  apply  a  fknthar  oapitd 
chargs  far  ganma  and  vags 
-  dcthenai 


irlak: 


L  For  graaoa  riak,  the  Mt  gMsmas  Oat  are 
nagitiva  far  each  undadyiiw  are  muItipUad 
by  072  pensnt  (la  die  case  of  an  indlvidud 
equity)  or  OS2  pscoent  (in  die  caaa  of  an 
index  as  dw  undsriylng)  and  by  the  L^ 
of  the  market  vahia  of  the  undartyla^ 

IL  For  volatiUty  risk.  •  baaUng 
lapiiliallnn  ralmlatns  the  rapltal 
requfanmant  far  vags  for  aedi  unda^dn^ 

asaMipll^  ■  fimWIW?'**'  ^-'^^  *"  vnhitilityof 
i2S.O  panaat;  and 

ilL  Tba  caoMd  raquisaBMat  is  the  afaaohila 
vdaa  of  dw  sum  ef  tiw  tntUvidBal  agltd 

dw  dMohita  value  of  dw  indivldad«a|tMd 
reqidrauMnts  far  vega  risk. 

d.  FcK  optfcats  of  fatejhpi  < —,^y  — 

podtioBs.  ths  net  ddta  (or  date  based) 
eqnivahat  of  dw  tdtri  booi:  of  furalga 
curfSQcy  and  gold  optloos  is  inooipeialsd 
into  dw  maasursmant  of  the  exposure  in  a 
sii^cnneocy  position  as  sd  for&  in 
section  IV.C  of  this  mpendix  B.  Tiw  gMuaa 
and  vaga  rides  ahould  be  raeesmed  aa 

foUowr. 

L  For  gannna  riak.  for  aech  undarlylag 
exdwims  rale,  nd  gammas  tiwt  are  negative 


aninuitfdfodby032peroantandbytha 
squsre  oHhe  market  vdua  <tf  the  podtions; 

IL  For  voktility  risk,  a  banking 
orguixatioa  calailalaa  the  capitd 
nqufaements  for  vaga  for  a«di  cnrtenqr  peir 
ura  gdd  awumlng  a  proportiond  shift  in 
volatiltty  of  ±  25.0  percent;  and 

ilL  The  capitd  ramiirament  is  the  abaohita 
vdue  of  the  sum  of  the  indlvidud  ca(dtd 
nquiramenls  for  net  nagsdva  gammae  |riu8 
Ae  abeohitt  value  of  the  sum  of  ths 
indlvidud  cqiltd  rsqdranwnts  far  vega  ilak. 

a.  ForopMona  on  ooBmoditiaa,  dw  odta- 
we^tad  peaitions  see  inDorporated  la  one  of 
dw  meesmaa  deeeribed  tai  section  IV.D.  of 
thia  ^paadix  B.  In  addition,  a  banking 
ocguiintion  must  apply  a  capitd 
requlramed  for  gnnme  end  vega  ride 

L  For  gamma  risk,  net  gsmmaa  dwt  are 
negative  for  aadi  underlying  an  multiplied 
by  1.125  paoent  and  by  dw  aquaie  of  dw 
marint  vdiM  of  tha  ooounodl^. 

U.  For  volatility  riak,  a  benUag 
orpnizatiaii  oaloilataa  the  capitd 
nquirameias  for  vega  for  aech  commodity 
asffimiig  *  pinpMtimwl  shift  in  volatilitY  of 
W  -  25.0  perosat;  and 

ill.  Tha  capitd  raquirament  is  the  absduto 

vdue  (rfthe  sum  of  the  indlvidud  capitd 
raquiramsata  for  net  negative  gnoneaidua 


Iha  dbeohite  vdue  of  dw  sum  of  the 
indlvidud  GSfdtd  requitementa  far  vega  ridL 
i  Ui^ar  oartainxnoditions  and  to  a  limited 
extent,  dw  Fedeid  Kaeatve  may  permit 

l^fnlriiig  ^.gput— rtnwe  that  f  atgwiflrent 

traders  in  options -With  ddit  securities  or 
inteted  rataa  as  the  underlying  to  ad  podtive 
and  negative  gammas  and  vagas  actoaa  time- 
baada.  Such  aattiaginast  be  based  on 
prudent  and  coaaarvattve  easiaaptiaBa  and 
Ilia  IimIIi^  iwgiBllinn  mnrt  maatriallr 
mad  Ifaeiiaelitdive  atandarda  ad  fordi  in 
seetioaIIL&  of  Ms  sapeadlx  E. 

g.  A  baaklagwfsaiBdfoa  may  base  the 
cakufodoa  of  vega  riak  on  a  volatility  ledder 
in.iditeh  iha  iaqpttad  dwaga  hi  vofotiUnr 
variae  widilhaaialnrity  of  Ae  optioa.  The 
esaiimail  propoctioad  ahlft  in  vdatiiitymuat 
be  d  kad  W- 2S.»panwnt  at  dw  abort  and 
of  thamatiirlQrapartiw.  The  proportional 
shift  far  kmgsr  maturitiee  imid  be  at  laeat  as 
stringsnt  instatisticd  tsrms  asthe  25.0 
percent  shift  at  tha  diort  and. 

h.  A  henMwgmgimiidioB  should  slab 
monitor  tha  rldai  of  tbo  (the  rata  of  changB 
of  the  vahw  of  dw  option  with  respect  to  the 
inteeed  rate)  and  dwta  (dw  rata  of  change  of 
dw  ndua  of  the  edition  with  reaped  to  time). 

Attadimants  ta  ^ipandix  E 


BUaMe  Tiar  1,  Tier  2.  and  TIar  3 
CnUal  far  dm  Wfo|f-PtT-»  Capital  Ratio 
A^Saalad  far  Maikat  Risk 

a  la  each  exanqile  the  wdghted-risk  asaeta 
■le  gaOOO  and  the  market  riak-ec^usted  asseta 
■e  $BI2S  (cqpitd  requirement  for  market  risk 
«  $50.  $50  X  12.5  •  Se2S): 

Bangle  l:' A  H"fc<"g  oagsnization  has  the 
following  quaUfying  capitaT:  Tier  1 «  $600, 
Tlar  2  «  $100.  Her  3  «  $1000. 

(1)  The  minimum  capitd  requirement  far 
credit  risk  is  $640  ($8000  X  8.0%).  This 
mquiranwnt  could  be  satisfied  with  $540  of 
Tier  1  capftd  and  $100  of  Her  2  capitd. 

(2)  The  remaining  capitd  available  far 
markd  riak  would  be:  Tier  1  >  $60,  Tier  2 
>  0.  and  Tier  3  «  $1000.  The  minimum 
cafdtd  raquiiement  far  marint  risk  is  $50 
($825  X  8.0%).  EBgible  Tier  3  capitd  would 
be  limited  to  $125  ($50  x  2.5). 

(3)  The  Tier  1  capitd  required  to  support 
market  risk  could  be  satisfied  by  dlocating 
$14  ($50  X  .285),  widi  eligible  Tier  3  capitd 
used  far  mericet  risk  being  $36  ($50  -  $14). 

(4)  Totd  qualifying  and  eligibly  capitd 
would  bo:  $540  (Tier  1)  ••■  $100  (Tier  2) -f  $60 


(Tlar  1,  comprising  $14  dlocated  far  maricet 
risk  and  846  unallocated) -I- $38  (Tier  3)  > 
$738.  Tha  banking  organization's  ratio  of 
qualifying  and  digHde  capitd  to  weighted- 
risk  esseto  adiusted  for  mariiat  risk  would  be: 
$738/88.825) -8.5%. 

Bnw^  2:  A  t«*nkiiifl  organization  has  the 
Idlowii^  quaUfying  cqiitd:  Tier  1 «  $500. 
Tier  2  «  $140  Tier  3  «  $800. 

(1)  The  minimum  cqiitd  requirement  far 
credit  ride  is  $840  ($8800  X  8.0%).  TUs 
lequirement  coidd  be  setisfled  widi  $500  of 
Tier  1  cqdtd  end  $140  of  Tier  2  capitaL 

{2)  Tha  vamdning  capitd  avaUabla  far 
mariDBt  risk  would  be:  nar  1  -  0,  Tlv  2  > 
$0.  and  Tier  3  «  880O  Eligihla  Tier  3  cepitd 
would  be  Umitad  to  $0  (0  X  2.^  Becaiwa 
dwre  is  no  Tier  1  cqiHd  vsquifed  to  support 
market  riak.  no  eli^ble  Her  3  cqiitdjnay  be 
used  far  mariMt  risk. 

(3)  Told  qualifying  and  eligible  capitd 
would  be:  $500  (Tier  1) -^  $140  (Tier  2) - 
$840  The  i»««lri»«g  orgsnizetion's  rstio  of 
qualifying  and  eligible  capitd  to  weighted- 
risk  asseta  ac^usted  far  mariwt  risk  would  be: 
$840/$8.825)  *  7.4%. 

b.  Inbodi  of  the  examples  deeeribed  in 
paragraph  a.  of  this  attanhmant^  totd  of 
Tier  2  end  Tier  3  cepitd  far  credit  end 
market  riak  is  not  gnatar  than  100  percent  of 
Tier  1  capital  far  aedit  and  market  riak  and 
dw  totd  of  Tier  2  capitd  far  credit  risk  is  not 
gnatar  than  100  percent  of  Tier  1  capitd  far 
credit  risk. 

AnftT**— »*  n— Senyle  ralraiatiBil  of 

General  Market  Kiak  far  Debt 
InatnonenlaUaing  tha  Maturity  Melkad 

a.  A  hflcing  orguiization  with  the 
following  podtions  would  slot  them  into  e 
maturity  Mder  as  showm  below: 

i.  Qualifyii^  bond,  $13.33mn  mariut  vdiw, 
nmaining  maturity  8  yean,  coupon  8%; 

IL  Govamawnt  bond.  $75mn  maricet  vdue, 
nmaining  maturity  2  mondis,  coupmi  7%; 

liL  Interest  mto  swap,  $lSOmii,  bantog 
orgsnization  receives  floating  nta  interest 
snd  peys  fixed,  next  interest  reset  after  12 
months,  rsmaiidng  life  of  swap  is  8  yeen 
(assumes  the  current  intered  reta  is  identicd 
to  the  one  the  swap  is  baaed  on);  and 

iv.  Long  position  in  interest  nta  fotun, 
$SOmn,  dsliveiy  dsto  after  6  months,  Ufa  of 
tuideriying  government  security  is  3.5  yeen 
(essumes  the  current  interest  rata  is  identicd 
to  the  one  the'sw^i  is  basad  on). 


ZOrw 


2  .:.- 


3  ... 


TImeteKt  end  poaMon 


1^~1  mlh  ......~..~~.~-~.~~.-~ 

1-3  mlh  ijong  75  Gov Jxmd 
3-6ffll8hort60Fulurs  — 
»-12  inlhs  Long  ISO  Swap  . 

1-2  yis 

2-3  yrs «.. 

3-4  yrs  Long  50 
Future 

4-5  yrs 

5-7  yrs 


7-10  yrs  Short  ISO  Swap  Long  13.13  Qud  Bond 


10-15  yrs 


RiskwgM 
(%) 


0.00 
0.20 
0.40 
O70 
125 
1.75 
225 

2.75 
325 
3.75 

4.50 


RiakweigNod 
position 


Long  0.15 
Short  020 
Long  1.06 


Long  1.125. 


Short  5.625 
Long  OSO .. 


Nettims-bend 
positions 


Long  0.15 . 
Short  020 
Long  1.05. 


Long  1.125 


Short  5.125 


Ndzonspoai- 


Longl.00 


Long  1.125 


Short  5.125 
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Zm 

TinfrlMnil  Mid  portion 

RWctwgM 

posMlon 

Not  VnwnMnd 

^osMono 

Not  zone  poot- 

15-80  yn 

&25 
&00 

0N«r20yi«  ^ 

b.  A  v«c8go1  diMlknnact  wDuld  b* 
ookulolMi  far  tinw-baid  7-10  yMif.  It  would 
ba  to  ptnait  of  ths  oialclMd  pocttka*  ia  th« 
th— biiiil   iafldcft5=.a.oa  {tsojem). 

&  A  hatteBttl  disallomnu  waald  bo 
eoIcuklMl  far  aoM  1.  It  wonU  bo  40  pacnt 
of  awmotdMa  pooMoBS  in  tHOOo^— 
400»oao»OSO  (SMMMO).  TW  noufaili^aat 
pocitiaa  in  ZoM  1  would  bo -t-LOO . 

d.  A  iMrlaoiilii-diMllowonoo  would  bo 
cokalotodfaraiQopntaooM2ond3.lt 
would  bo  40  pornnt  of  tbo  molchod  pooitiono 
I  dw  aonao— «aOxl.l2S-OL4S 


(4S0AM9.  Tbo  nmalBlagVMiltoo  la  »M  S 
would  bo -4.aa 

o.  A  boiiaontal  diiollowonoo  would  bo 
colcnlotod  botwooB  aonao  1  oad  3.  It  would 
bo  100  porcopt  of  tbo  molrliod  porftJona 
botwooa  tfao  aoBoo— lOOKLOO-tin 
(1.0004M0). 

1  Tbo  noaaiainB  not  opon  peoitka  far  tbo 
boakJagonMitaiiwa  would  bo  3J0 

Tbo  total  capital  laquinaMaft  far  BWHol 
mailDot  riak  far  diia  paortfoUo  would  ba: 
Tha  vattical  diaoDowonoo SSOOOO 


Horiaontal  diaollowonoo  in 


zooo  1   ~ 

Hoclaontol  diadlowonoo  bo- 

80,000 
480^000 

Horliontol  dfaollofwoaoo  bo- 

twoon  unoo  1  ond  3 . 

Tbo  owaroll  not  opon  pooitkm 
Totol  loqidnmont  far  gn- 
«al  noikat  liak 

1,000,000 
3J00O/IOO 

4.580000 

t 
adEqirily 

SlMMARY  OF  TREATMENT  R3R  INTEREST  RATE  DERIVATIVES 


n- 


EadMnoB'Tndod  Fulura: 


Coipofalo  drtit  oocirty  >».. 
:  on  ahort^oMt  Moraot 


ore 


(o.e-U80R) 


QoMnvnonl  oociaily  ...._.... 

Coipoialo  dotil  oocurily 

Indox  on  ahoft4onn  Moraot 
FRAo. 


Qovonvnont  oocurily  ..„..».. 
Indox  on  short  loiiii  Moraot 


Qonofal  nmkot  ifoic  dwgo 


Yoa,astM>| 

fm.  m  lad  pooMono 

Yos,  as  feMO  pooiHono. 

Voa.  at  two  pooNiono. 

—  —  .  ..' 

00,  oa  nvD  pooonno. 

Yoo,  ao  two  pooNiono. 

Yos.  ao  two  pooiliono. 

Yoa.  ao  ono  pooMon  in  oadi  ounancy. 

Fof  oad)  ^fpa  of  toanoadion,  oMior 

(a)  Cofva  oullogolhor  wNt)  tw  I 
"^olnipllod  mothod'^ooanario  onolyoia-^nlMnal  nwMo,  or 

(b)  Qonoral  mart«ot  rioli  ofaogo  aceonlno  to  tho  OoMaiiluo 

.) 


note:  Spodfc  riaii  choigoo  ratale  to  tho  ioouor  of  the  inoinjmoi^  Thara  ranarino  a  aopaialo  ci«)ilal  requiramont  for  ooun^ 

Summary  OF  TREATMENT  FOR  ECXJITY  DERIVATIVES  I 


Inokumont 


Exchango-Tiadod  or  OTC  Fulura: 
mdMduoi  oquNy 
indox 

IndMdualaquily 


Qonoral  mafkat  riricchargo 


Yoo.  ao  undor^finQ. 
Yoo,  ao  undoriyinQ. 


ror  oaon  lypa  oi  vanoacaono  < 
(a^Corwo  out  tOQOlher  with  iha  i 
~^implfod  molhod   ocenorio  approach— %ilomol  modoio,  or 
(b)  Qonoral  martaot  ri*  raquiromoni  aecordhig  to  the  Dota-pkis 
method  (gonwna  and  vega  raooive  ooporala  capital  cheiges). 


Notte:  Spedlc  ri*  charges  mialo  to  iho  iosuor  of  the  intkunonL  Thora  remoino  a  ooparate  capital  raquiremoni  kx  oounlorpMty  crodtt  riok. 
AttadiaMwit  IV— Sanyie  Calrnlatkia  of  Standardiied  Approach  lor  Commodiflae  Risk 


Time  t)and 


0i4>to  1  month .. 
1 14)  to  3  monlho  .. 
3 14)  to  6  monlho  .. 

6 1«>  to  12  mortfie 
1  up  to  2  yra 


Long  800  ... 
Short  1000 


IjcngeoO 


Spread 


1.5% 


C^)ilai  cafculatton 


800  tong^OOO  ahort  (matohed)xl.5%> 
200  Short  carried  tonvaid  to  1-2  yta, 
200x2x0.0%.. 

200long«200ohort(matohed)x1.5%-  .... 


t'apllBl  diofge: 


UMI 


Civsital 
chorge 


24 
24 
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38129 


Tbne  band 


2  up  to  3 1^ 
oworSyaiira 


PooNion 


Short  600 


Spread 


C^jMal  calcuialton 


400  long  carried  forward  to  ower  3  yra  capiri  choige: 
400x2x0.0%-. 

400  tong+400  short  (matehod)+1.S%- 

Net  pooWon:  200  capkal  chaige:  200x15.0%-  .-. 


Capital 
diargo 


4.8 


12 
30 


Noic  Aeoume  al  pooHona  era  to  tho  aamo 
wnM  be  179.2. 

Aw-^'lmiiit  V— ><— yia  ralmlaHaa  tar 
Daha-Plae  Method  fiM- Opiinia 

a.  AaeuBw  a  baaktaapq^anlaatkin  baa  a 
Buiopaan  abort  caH  option  OB  0  oonoBodity 
wid>  on  enrdio  prioa  or480  and  a  matkot 
vah»  of  tka  underlying  12  montbs  Cram  tbo 
expiratioa  erf  tfao  option  otSOO;  a  tiak-fcoe 
intoreat  rote  at  8%  par  annum,  and  tfw 
volatiUty  at  20  peccant  Tha  cniraat  delta  lor 
diis  poaitkm  is  aoconUng  to  the  Black- 
Scholes  brmula  -0.721  (daat  is.  the  price  of 
tbo  option  dianfsa  by  -a721  if  die  prioa  of 
the  undodyixw  moves  by  !)•  11m  8">B>>>*  is 

-  0.0034  (Uiat  is,  the  delta  changss  by 
-a0034  from  -a721  to  -a7244  if  the 
prioa  of  tbo  underlying  movas  by  1).  The 
cunent  value  of  the  option  is  85.48. 

b.  The  first  step  under  the  dslta-phis 
msdiod  is  to  BBultii^  the  market  vahM  of  tha 
commodity  by  the  abaolute  vahie  of  the  delta. 
500Ma72t-3ea5.  lUa  daUa-weightsd 
poaitian  is  than  iiiuaporated  into  die 
measure  doacribad  in  aacdoB  IV  JX  of  diis 
AppendiK  B.  If  tha  hanking  nrgpnifaikw  uaas 
tha  maturity  approach  ard  no  o^sr  positions 
exist,  the  daltB-«*eig^<  a  position  is 
multipUsd  by  ai5  to  celculoto  the  cq;iital 
nquinmMit  far  deha.  3803MaiSa54.07S. 

c  The  cq>ital  lequinment  far  gsmma  is 
cakulatad  ecoording  to  tha  Taykr  ogmanaton 
by  muhip^ring  the  abscduto  vahw  of  ue 
assumed  gsmmo  of  -aO034  by  1.125%  and 
liy  the  squam  of  the  market -value  of  the 
ufldariying.  0im34x0.ei2SxS00^ia62S  > 

d.  Tha  capital  requirsnient  fbr  vags  is 
calculated  next  The  assumed  currant 
(implied)  vdetility  is  20%.  Since  only  an 
incnese  In  volotility  Goniss  a  risk  of  kias  far 
a  short  can  option,  the  volatility  boa  to  be 
incnosed  by  0  lehtive  shift  of  25%.  This 
msens  that  die  vags  cspltsl  nquinmsnt  hss 
to  be  calculated  on  the  besis  of  a  changs  in 
volatility  of  5  percentags  points  from  20%  to 
25%  in  diis  example.  Aonrding  to  die  Block- 
Scholes  fonnule  used  here,  the  v^B  omiob 
168.  Thus,  a  1%  or  aoi  iDoeaae  in  volatility 
inaeesee  the  value  of  die  optton  by  1.68. 
Aooardii^ly.  0  changs  in  voletlUty  of  5 
parcentegs  {xrfnts  incrseses  die  value  of 
5x1.68-8.4.  Tbia  ia  die  capital  roipiiiement 
far  V09  riak,  Tba  total  c^tal  loquiiement 
would  be  $73.10  (54.0754-ia625+8.4). 

By  Oldsr  of  die  Boerd  of  Govemon  frf  the 
Federel  Reeerve  Syatsao.  July  12, 1995. 
WimaasW.WHlaa. 
Sscretai>rqf  the  Board. 

FEDERAL  DEPOSn- mSURANCE 
CORPORATION 


oonMnodKy  and  convwted  at  current  spot  rates  into  U^S.  dolara.  The  totol  capital  requMmenl 


Far  die  reeeons  indicated  in  the 
pieainble,  the  FDIC  Board  of  Directors 
hetdiy  propoees  to  amend  part  325  of 
chapter  in  oflltle  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  32S-CAPrrAL  HAMTENANCE 

1.  The  authority  citation  for  part  325 
cobtinues  to  read  as  follows: 

Auttorily:  12  U.S.C  1815(a),  181S(b), 
1816, 1818(a),  1818(b),  1818(c),  1818(t). 
1819(Tandi).  1828(c).  1828(d),  1828(i), 
1828(n),  1828(o),  1831o,  3907, 3908, 4806; 
Pub.  L.  102-233. 105  Stat  1761, 1789, 1790 
(12  U.S.C  1831n  note):  Pub.  L.  102-242, 105 
Stat  2236,  2355,  2386  (12  U.S.C  1828  note). 

2.  Appendix  A  to  part  325  is  amended 
in  the  introductory  text,  by  adding  a 
qew  paragraph  after  the  third 
undesignated  paragraph  to  read  as 
follows: 

Appendix  A  to  Part  325— Statement  of 
PDUcy  OB  Risk-Baeed  Capital 

•  •        •        •        * 

In  addition^  when  certain  banks  that 
^mtmff>  in  Hading  activities  calculate  dieir 
ri^-tesed  capital  ratio  under  this  appendix 
A,  they  must  also  lefiBr  to  appendix  C  of  this 
pert  which  incorporstes  capital  charges  for 
certain  market  risks  into  the  risk-^Msed 
capital  ratio.  When  calculating  their  risk- 
besed  cepital  ratio  under  this  appendix  A, 
such  banks  are  required  to  refer  to  appendix 
C  of  this  part  far  supplemental  rules  to 
determine  qualifying  and  eligible  capital, 
calculato  rl^-weighted  assets,  calculate 
ma^at-risk  equivalent  assets  and  add  them 
to  risk-  weighted  asseto,  and  calculate  risk- 
based  c^iital  ratios  adjusted  for  market  risk. 

•  *        •        *        • 

3.  A  new  appendix  C  is  added  to  part 
325  to  reed  as  follows: 

i^ipendix  C  to  Part  325— Risk-Baaad 
Capital  for  SUte  Non-Member  Banks: 
MarkatKiak 

(i)  The  Federal  Deposit  Insursnce 
Cnporation  (IDIQ  has  adopted  a  framework 
to  supplement  the  risk-besed  capital 

nquirsments  set  out  in  ^n>"'^'^  ^  °^ '^ 
part  with  cqiital  requirements  for  the  marlcet 
risk  expoeuie  of  state  n<m-member  banks.  ■ 
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For  this  purpose,  market  risk  refsrs  to  the  risk 
of  losses  in  a  bmik's  on-  snd  off-balanoe^haet 
positions  vising  baai  movements  in  market . 
prices.  The  muket  risks  subfect  to  these 
capital  requirements  are  those  assodatod 
with  drirt  and  equity  instruments  held  in  the 
bank's  trading  account  as  wril  as  foreign 
ffwrh«»ip  risk  and  commodities  risk 
diroughout  the  bank,  including  options  snd 
other  derivative  contrecU  in  eech  risk 
category.  As  is  further  deteiled  in  section  II 
of  this  appendix  C  debt  and  equity 
instruments  and  commodities  positions 
subject  to  the  measure  for  msrket  risk  under 
this  appendix  C  are  generally  excluded  from 
the  calculation  of  risk-weighted  assets  under 
appendix  A  of  Ais  pert 

(ii)  This  appendix  C  provides  twro  wmrs  for 
a  bank  to  determine  its  exposure  to  market 
risk.  A  bank  may  use  its  internal  risk 
measurement  model,  nibject  to  the 
conditions  and  criteria  set  forth  in  section  III 
of  this  sppendix  C  (refened  to  as  the  internal 
models  approedi).  or  when  at>propriate,  a 
bank  may  use  all  or  portions  of  the 
alternative  meesurement  system  described  in 
section  IV  of  this  appendix  C  (rafaned  to  as 
the  standar^zed  apfnoach). 

(iii)  With  prior  apiHoval  ftam  die  FDIC  far 
regulatory  capital  purposes,  a  bank  may  use 
its  internal  risk  meesuremsnt  model  to 
measure  ito  value-at-risk'  far  eech  of  the 
foUo«ring  risk  factor  categories:  interest  ratea, 
exchange  rates,  equity  prices,  and  commodity 
prices.  The  value-et-ridi  emount  far  eech  risk 
factcv  category  should  inchide  volatilitias  of 
related  options.  The  value-et-risk  emount  for 
eech  risk  factor  category  is  summed  to 
determine  the  aggregate  value-at-  risk  for  the 
benk. 

Qv)  The  atandardind  approach  uses  a  set 
of  fttandaH'F-^  calculations  and  assumptions 
to  measure  market  risk  exposure  depending 
on  iu  source:  debt  instruments,  equities, 
foreign  currencies,  and  commodities, 
including  volatilities  of  nlated  options.' 


<Tiia  markal  risk  maasiir*  it  baaed  on  a 
&miiw«»arii  dMatopwl  joindy  Iqr  aupnviMvy 
•uthoritiaa  from  dw  omintrlaa  tepiaaanted  on  tlie 
Baal*  QMiinHf  on  Banking  Suparviaion  (Baala 
SuMfvlaon  Committee)  and  andarawl  by  tha  Group 
of  Tan  Canttal  Bank  Govwnon.  TIm  franwworic  is 


daacribad  in  a  paper  prepand  by  tlM  Baala 
Suparviaofs  Conunittaa  entitled  'Tropoaal  to  iteua 
a  Supplement  to  tlw  Basia  Capital  Accord  to  Covar 

Market  Risks".  April  1905. 

>  A  benk  evaluates  its  cunent  poaitions  and 
•stinialet  future  market  volatiUty  througli  a  valua- 
at-risk  maasttie.  which  U  an  eettmate  repraaenting. 
witii  a  oartain  dtgnea  of  alatiatical  oonndenca,  the 
maximum  amount  by  writidi  tlie  maikat  value  of 
Hading  poaitions  could  decline  during  a  spadfk: 
period  of  time.  The  value-at-riak  is  genereled 
tiuough  an  internal  model  that  employs  a  aeries  of 
market  risk  {actors  (for  example,  mariwi  cataa  and 
prices  that  afiact  tlw  value  of  trading  positions). 

'There  are  three  alteraativea  for  measuring  the 
market  risk  of  (^fons  under  the  atandardiaad 
•ppitMch.  Under  two  of  the  altemadvea.  tlM 

•  •""  f  I  ■  ■!■■■■  J 
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(v)  Tli0  PUC  fanenlly  aacpacto  any  bank 
that  ia.aQb(act  to  this  appandix  C.  aapactelly 
dioaa  with  laiga  tnuiing  accouni*.  to  oompute 
tha  maaaun  fat  markat  liak  by  uaiag  iatenial 
ili>  iiiaaiMiiiiiHiiit  modala.  A  bank  may  not 
rhiiifn  ita  mnatiirannmt  approach  far  tha 
puipoie  of  minimiziiig  capital  aqoinniants. 
In  Ibnitad  inatances,  on  a  caas-by-caaa  baaia. 
tha  FDIC  may  pennit  a  bank  that  baa  Intaraal 
modab  to  incorpocaft  altamativa  maasuns 
fior  market  riak  of  nagUgibla  axpoauraa  (for 
axampla,  da  niminuM  poaitiona,  activitiat  in 
ramote  kxatitmt.  minor  nq^oauiaa  in  a 
cuirency.  or  activitiaa  that  praaant  nagUgibla 
riak  to  tha  bnk).  ao  loogaa  it  adaqnately 
captuna  tha  liak. 

(▼i)  tha  FnC  will  monitor  tha 
implamantation  and  aSact  of  thaaa  guidalinac 
in  relatioa  todomaatic  and  iatamatianal 
davelopaiaBta  in  tha  banking  induairy.  Whan 
naoaaaaqr  and  appn^wiata.  tha  FDiC  will 
canaidar  tha  naad  to  modify  thia  appandix  C 
in  li^t  olany  aigniflcant  diangn  in  tha 
acopomy.  flnancial  maikata,  hanking 
pnctioaa,  or  othar  ralavant  factors. 

KiACapital 


A.  Banks  Sui^ect  to  Tbia  Appendix  C 

1.  BOactiva  Daoembar  31. 1997,  thia 
appandix  C  will  ba  appliad  to  my  FDIC- 
inrarad  aiata^hartarad  bank  that  ia  not  a 
mambar  of  tha  Fadaral  Raaarva  Syatam 
(excluding  inaurad  bcanchaa  of  Jbraign  banks) 
and  that,  on  a  canaolidatwd  baais,  either, 

a.  Has  total  aaaets  in  exoeaa  of  $5  billion, 
and: 

L  Haa  a  total  volume  <rf  trading  activitiBs 
(measorad  as  tha  sum  of  tha  bank's  trading 
aaaets  and  HahiHties*  on  a  daily  avarsgs  basis 
Cor  tha  quarter)  that  is  3.0  percent  or  more  of 
tha  total  aaaata  of  the  benk;  or 

iL  Hh  interaat  rate,  faraign  exchange, 
equity,  and  oonunodity  olf-balance-ahaet 
deii*uU»»  contracts  relating  to  trading 
activities  whose  total  notional  amounts 
exceed$5bUlioB;or 

b.  Has  total  aaaets  of  $5  billion  or  leaa  and 
haa  a  total  votnrae  of  trading  ectivities 
nTfwirling  10.0  percent  of  the  total  aaaets  of 
the  benk. 

2.  Sudi  benks  Identified  in  pengraph  l 
(bareineftar  rafsrred  to  as  "banks"),  when 
r^lmlariiig  their  riak-baaed  capital  ratio 
under  appendix  A  of  this  part,  ai«  required 
to  refar  to  this  appendix  C  far  supplemental 
rules  to  determine  their  qualifying  and 
eligible  capital,  calctilate  risk-vreigbted 
assets,  calculate  market-risk  equivalent  assets 
and  add  them  to  risk-wei^ted  assets,  and 


simplified  and  wMiario  nwthods.  ths  uodarljriag 
position  of  an  eptioa  ia  "carvad-out,"  and  i*  not 
incladad  in  tha  praacribad  risk  maaswa  far  tba 
andariyiasdatil.  aquity,  fafai^  awhanga  or 
commodity.  laaiaad  H  is  avaluatad  toyithw  witli  the 
relatad  «lptian  according  to  liM  prooaduraa 
daicrihad  br  optioas  to  datanaina  tlw  oa{Htal 
lequiiaoMDL  Undar  tha  tliitd  ahamaliva,  tha  "dalu- 
plua**  aypwach.  tlia  dotla-aquivalaat  value  of  aach 
poaitipa  ia  included  in  tlw  nMaauiamaat  franMworlL 
ioc  tlM  pwacribad  risk  maaaun  {or  tlia  undarlying. 

*  As  raflacmi  in  tlw  bank's  quarterly 
Cooaolidatad  Raporta  of  Condition  aad  Inooma  (call 
leporl) 


calculate  rid^-baaed  capital  ratine  adfusled  far 
mericatrisk.' 

B.  Moriasl  iUsIcK  Su/ysct  to  o  CarpAof 
ile^iiireuienl 

1.  Genera/ Mufat  Aifk  and  Spac^  Risi:. 
A  bankmust  hold  capital  agsinst  expoaure  to 
■aneral  mazkaf  risk  and  specific  risk  arising 
man  its  tradii^  and  othar  fareign  exrhangB 
and  commodity  activitiaa.  For  thia  puipoae, 
general  maricet  risk  rafars  to  rhangwa  in  the 
m^Lat  value  of  covered  ttgnaactions 
resulting  from  meriwt  movamsats.  such  aa 
changing  levels  of  market  inlanel  alee, 
broad  equity  indices,  or  cunancy  exchangs 
rstes.  Specific  risk  refars  to  credit  risk,  dut 
is.  the  iW  that  the  issuer  of  a  debt  or  equity 
instrument  might  default,  as  well  as  to  odier 
factors  that  affact  die  maricet  vahie  of  specific 
instrumaats  but  that  do  not  materially  altar 
markat  conditions.* 

2.  TVBdingActivftiesL  a.  The  measure  far 
nitfkat  risk  in  trading  ectivities  is  based  on 
on-  end  offhalance-sheet  positions  in  a 
bank's  trading  account  For  thia  porpeee,  the 
trading  account  coneists  of  poaitioiu  in 
financial  instruments  acquired  wUfa  dw 
intent  to  raeell  in  order  to  profit  from  ahoit- 
term  price  moveaoenta  (or  othar  price  or 
intareet-rate  variations),  including,  but  not 
limited  to: 

L  Assets  acquired  with  the  intent  to  reaell 
to  customers; 

li.  Poeitians  in  financial  instruments 
arising  from  matched  principal  bnkaringend 
market-making;  or 

iii.  Positions  taken  in  order  to  hedge  o^er 
elements  of  die  trading  account  (that  is, 
reduce  risk  by  oCEMttbig  other  poaitkms  that 
have  exposure  to  changes  in  market  rates  or 
prices).^ 

b.  Tradii^  eccount  activitiee  may  iochide 
poaitiona  in  debt  instrumenta.  aquitiee. 
foreign  cmieociee.  end  oommodity 
instruments,  or  rriated  derivative*  or  other 
off-balance-sheet  contracts. 

c 'Hm  debt  instruments  in  tba  trading 
account  category  consists  of  all  fixad-rete  end 
floating-rate  debt  aecurities  end  instruments 


•  Tha  niiC  may  appiy  aU  or  portaas  of  Ada 
appandix  C  to  othar  tfata  noB-manbata  banks  whsn 
daanwd  naoaaaaiy  for  aafaty  and  aoaadnaaa 
puipoaaa. 

•  Thia  appandix  C  doail  not  impoaa  apadfic  risk 
capital  raauiianwnts  far  faraign  awrhanga  risk  and 
commodraaa  poaitiona  becauaa  tlwy  do  no  Iwva  tlw 
type  of  issuer-spacific  rislL  asaodatad  with  debt  and 
aquity  indrnmanta  in  tha  tnding  account. 

'  Subject  to  FIHC  raviaw,  whan  on-  or  off-baianca- 
sheat  non-trading  account  instiumants  aia 
delibantaiy  uaad  to  hadga  trading  accoiut 
Instnimants,  tba  non-irading  account  inatrumanta 
may  be  included  in  the  measure  fcir  gananl  market 
risk,  but  if  so  included,  are  not  indodsd  in  the 
measure  far  specific  risk  and  instead  remain  an 
element  of  riak-««*ighted  isaati  undar  aa^ion  n  of 
appendix  A  of  this  part.  Inatrtmwnta  tuch  aa  swapa 
used  to  hedge  non-trading  account  ac:tiTitiaa  should 
tw  excluded  from  the  nwasure  for  marlwt  risk  if 
they  are  not  part  of  the  trading  account 

•  In  general  terms,  a  derivative  ia  a  financial 
contract  whose  value  is  derived  tmn  tha  valuaa  of 
one  or  more  undarlying  aaaets  or  lafawwa  rataa  or 
indexes  of  asset  valuaa  (rafafiad  to  aa  "the 
underlying").  Perivatives  include  alandardiaad 
contracts  that  are  traded  on  aia'hangsa  and 
customised,  privately  negotiated  contracts  known 
as  over-the-counter  (OTC)  derivatives. 


that  behave  like  debt,  including  non- 
oonvaHiMe  prsfatred  stock.  Cinvartible 
bonda,  Le.,  urefarred  stock  or  debt  issues  that 
are  oonvertiDle,  at  e  stated  price,  into 
rrmjnnn  shares  of  the  issiwr,  should  be 
treated  as  debt  instnuients  if  they  trade  like 
debt  instruments  uid  es  equitiee  if  they  trade 
like  equities.  Also  included  are  derivative 
contracts  of  debt  instnunents  and  other  off- 
balanoe-aheet  instruments  in  the  trading  ' 
account  diet  react  to  (Jianges  in  intereet  rates 
(far  axampla,  forward  rata  agreements . 
(FHAs).  bond  fatures.  interest  rete  end  crose- 
currsncy  swaps  and  farward  fareign 
exchaiMa  poailiooa).  A  aacurity  that  has  been 
aidd  siu)ect  to  a  fapuidiaaa  agreement  or  lent 
subfect  to  a  aeouritiea  landing  agreement  is 
traaiad  as  if  it  wen  stul  owned  oy  the  lender 
of  die  security,  but  the  ofHwlanoe-sheet 
portion  of  the  Iranaactian  ramains  an  element 
of  risk-wai^itad  eaeeta  as  sat  farth  in  section 
n.  of  appandix  A  of  diis  part 

d.  Tm  eqtiitiea  in  the  trading  account 
category  oonsist  of  equity  instruments  timt 
behave  like  eqaitiea.  The  instruments 
covered  include  common  stocks  (whether 
voting  or  non-voting),  convertible  seairities 
that  bdiave  Ukk  equities,  end  commitments 
to  biqr  or  sell  equity  securities.  Abo  iiichided 
are  derivative  contracts  of  equity  instruments 
end  other  oftbalance-aheet  instruments  in 
the  trading  acciaimt  diat  are  atbcted  by 
riianqpe  in  equity  prices.  However,  non- 
oonvertiUe  ptafaiied  stock  b  included  in 
debt  instnunents. 

3.  Fonifii  BxehangB  and  Coaunodhiet 
Aisk.  Foreign  sachange  or  conunodities 
positions,  whether  or  not  included  in  a 
bank's  trading  amaunt.  are  subfect  to  a 
meaaure  far  markat  risk  of  thoee  poeitions. 

a.  The  ataawnn  far  market  riak  of  fareign 
excfaanga  appUea  to  a  bank's  total  currency 
and  gold  pealtfans,  Thb  includes  spot 
positions  (that  is,  asset  items  and  UaUllty 
itsBss.  inrhiding  accrued  intereet  and 
expeneee.  denominated  in  eech  currency): 
fanward  poritk»s(that  b,  farward  foreign 
exch8ngB.transaotienSi.  including  currency 
futiiree  and  die  principal  on  currency  swaps 
not  included ,ia  the  qiot  poeitiim):  and 
certain  guarantaai.  It  also  includes  future 
income  end  expeneee  from  foreign  currency 
transactions  not  yet  accrued  but  already  folly 
hedged  (at  the  diacntion  of  die  reporting 
bank),  foreign  f«^h«ng«  derivative  and  other 
off-balanoe-iheet  positions  that  are  afiiected 
by  ftiung—  in  axrhengs  retes,  and  any  other 
item  repseaantlng  a  profit  or  loss  in  {arsign 
currencies. 

b.  A  bank  doing  nagUgiMe  business  in 
foreign  curnnqr  and  that  does  not  teka 
foreign  exchangs  positioiis  ka  its  own 
account  may  be  exempted  from  the  market 
risk  meesure  for  foreign  exchange  risk 
provided  that: 

i.  Its  foreign  currency  business,  defined  as 
the  greeter  of  the  sum  of  its  gross'  long 
positions  and  the  sum  of  its  gross  short 
positions  in  all  foreign  currencies  as 
determined  imder  section  IV.C2  of  thb 
appendix  C,  does  not  exceed  100  percent  of 
eligible  capital  as  defined  in  section  II.  of  thb 
appendix  C;  and 

ii.  Its  ovsFsll  net  epei|  foreign  exchange 
position  as  determined  under  section  IV.C3. 
of  this  appendix  C  does  not  exceed  2.0 
percent  of  eligible  capital. 


c  A  bank  rnanr,  fluhtactto  l|Wn«^  ^  ^ 
FDIC  a»duda  ioB  its  fanign  axdw 
poaitiona  any  straetuial  Daattlaaa  in  I 
currandaar  For  thb  j 
poeidons  va  Ifanilad  to  I 
to  hedge  a  bank's  caottal  1 

efbct  of  advene  axdianii 

subordinntod  dabt,  nqntty,  or  ndnarity 
interests  in  conaoMdatadaubaidiattoennd 


dotation  qspHal  I 

that  am  danominatad  In  fanipi 

Also  indudad  am  any  poattfaoa  lalatad  to 
unconsoUdatad  subakUariH  and  to  odMT . 
items  that  am  deducted  from  a  baak'axairital 
when  calenladng  ila  cai^talbaaa.  In  aaay 
event,  such  structoml  fareign  cumnqr 
poeitions  must  reflect  kng^tam  polidae  of 
the  institutkn  and  nni  mlala  to  teadiag 

positiOBa, 

d.  The  aieeeara  far  nwrioBt  risk  of 
commodiliaa  applba  to  a  bank's  total 
commodities  posfdons.  inchuUngconmodity 
fotinas.  omnoodity  swaps,  and  all  other 
rwmmndiiy  da  i  vativaa  OT  Other  off4iaianra 
riieet  position  diet  am  afbctad  by  chaogH 
in  mn-"^^  p^^^lf-  ^  npsweodity  b 
defined  H  a  physfaal  product  that  b  or  can 
be  traded  oo-a  seooadaiy  markat  (such  H 
i^ricultutal  prodiKts.  minarab  (including 
oil),  and  pnOaoM  matab).  but  axduding  gold 
(which  b  treeted  es  fanign  exchange). 


A^iMladCapllallntta 

A  Qaalifying  and  EUg/Ua  Capital 

1.  The  pcinc^  farms  of  qugUfying  c^iital 
far  markat  risk  am  Tbr  1  cuital  and  Tier  2 
capital  as  defined  in,  and  subieet  to  die 
condittoas  and  Umitotions  oS,  section  I  of 
appendix  A  of  dib  part  A  bank  may  UN  Tier 
3  capital  far  die  sob  purpose  of  meeting  a 
portioB  (rf  die  cafrital  requiremoits  for  market 
risk.  Tier  3  oqittlal  may  be  elloceted  only  to 
support  market-risk  equivalent  aasets,  and 
may  in  no  event  be  aUocatad  to  siqmort 
capital  raquimaents  aaaocbted  with  risk- 
%vei|^led  esseta  under  qipandix  A  of  thb 

part 

2.  Tier  3  capital  consists  of  short-term 
subordinated  debt  that  b  subiect  to  a  lock-in 
claiue  ptoiridii«  that  neither  intereet  nor 
prlndpel  payment  b  due  (even  et  meturity) 
if  such  payment  would  cause  the  issuing 
bank  to  fall  or  ramain  below  tha  minimum 
8.0  peioant  riak-baaed  capital  rwiuiremoit  u 
set  fordi  in  appendix  A  of  dib  part  end  • 

adjusted  for  market  risk. 

3.  In  ogder  to  qualify  M  Tier  3  capital,  the 

short-tenn  debt  must  be  unsecured, 
subordinated,  and  fully  paid  up;  it  must  have 
an  original  maturity  of  at  bast  two  yeers;  and 
it  may  not  be  redeemed  bdom  maturity 
without  prior  approval  by  the  FDIC.  In 
addition,  it  may  not  contain  or  be  covered  by 
any  covenants,  terms,  or  restrictions  that  we 
inconsistent  with  safa  and  aound  banking 
practiom. 

B.  QUculation  t^BUgiUe  CapM  and  the 
CkipitalBatio 

A  bank  diet  b  sulked  to  the  markat  risk 
meastira  must  calcubte  its  risk-besed  capital 
Qitio  and  eligibb  cepital  as  follows: 

1.  Detarmine  total  risk-weighted  assaU 
under  appendix  A  of  dib  pert  axduding 
from  riw-wei^ited 


a.  AU  d^and  aqntty  iaatnuMOts  in  die 
tradbag  accbiat  laqidfad  toha  indudad 
tmdar  die  nsasnm  far  marisst  rbk.  wUh  fte 
axeapttoo  of  owar^lhe  uuuatai  derivatives  or 
non-trading  aooomitinstruiDaBts  used  to 
hedge  trading  aooouat  instruments  and 
indudad  in  fte  meesum  far  gSBBBal  market 
risk  at  die  beak's  optioii;  and 

b.  All  poattkms  in  oommodMM  rsqnired  to 
be  included  under  the  menum  fbr  maricet 

risL 
2.  Cfekuhte  the  total  meesum  for  maricet 

risk  using  die  internal  modeb  epproedi,  dw 
standanttnd  approach,  or  an  ^>provad  ' 
combination  of  dWM  tvro  approachaa: 

a.  fritenia/ Aiodleb.  i.  Par  a  bank  approved 
to  UM  tha  internal  mtxbb  approach  tmibr 
sacticm  m  of  Ihb  appendix  C.  die  total 
maasun  far  maricet  risk  b  the  higher  o£ 

A.  The  bank's  previous  day's  aggregate 
value-at-risk  amoimt;  ot 

B.  All  aversgs  of  die  daily  eggngate  value- 
at-risk  amounts  msasured  m  eadi  of  the 
precedii«  60  business  days  multiplied  by  a 
rfiinfmiitn  "multiplication  factor"  of  3.  llie 
FDIC  may  adfuat  tha  miUtipIication  factor  for 
a  ^^n^t  to  increese  its  c^iitol  requirement 
based  on  an  assessment  of  the  quality  and 
hbtoric  accuracy  of  the'benk's  risk 
manaasment  system. 

ii.  Additionally,  if  a  bank's  internal  model 
does  not  csptiue  die  specific  risk  of  debt  end 
equity  instruments  in  the  trading  account" 
the  specific  ri>k  mMsure  as  calculated  undar 
the  standardind  approach  may  be  added  to 
the  bank's  msasum  fr»  maricet  risL 

b.  Stomfardissd  Approach.  A  bank  that  has 
not  obtained  dw  FNC's  epproval  to  use  an 
internal  model  must  use  the  stenderdized 
approach  for  measuring  its  market  risL  For 
a  bank  using  thb  approach,  the  total  measun 
Cor  market  rbk  b  the  sum  of  the  market  risk 
meesuies  for  dd>t  end  equity  instruments  in 
the  treding  account  foralgn  exchange  and 
commodities  risk  throughout  the  benk.  and 
options  and  other  ibrivative  positions  in 
eech  risk  category  aa  set  frath  in  sections 
IV.  A  through  IV.E.  of  thb  appendix  C 

c  Partial  Models.  With  epproval  from  die 
FDIC,  a  bank  whose  internal  model  does  not 
cover  all  risk  factor  categories  may  use  the 
standardized  approach  for  meesuring  market 
risk  arising  from  the  risk  factor  categories 
diat  am  not  covered.  The  FDIC  will  approve 
combining  the  two  approaches  only  on  a 
tt>mporary  basis  in  situations  in  which  the 
institution  is  developing  but  has  not  fully 
implemented  a  comprahensive  internal 
model.  When  a  bank  uses  both  approaches, 
each  risk  factor  category  (i.e.,  interest  rates, 
equity  prices,  exchange  rates,  and  cinnmodity 
prices)  must  be  measioed  using  one  or  the 
other  approedt  The  methods  may  not  be 
combined  within  a  single  risk  factor  category. 
Once  a  bank  adopts  an  acceptable  internal 
model  for  a  particular  risk  factor  categcxy,  it 
may  not  revert  to  the  standardized  approach 
except  in  unusual  dnnunstances  and  with 


dia  prior  appraval  of  the  FDIC*"  For  a  bank 
uaii«  a  conmnatioB  o<  appnachn,  die  total 
'  *-'rUcbdiesumo£ 

vahia-at-risk  maasum  (n 
iaoar^t^h  B.2a  of  thb 

^'Hng  the  valnaHtt-riA  maasum 

far  aach  rbk  factor  catagpcy  included  in  die 

internal  modal);  and 

iL  Tha  meesum  far  msrkat  risk  far  each 
risk  factor  category  that  b  oalcubted  using 
the  standardized  sfiproach. 

3.  r-e|"'>»*«  the  markat-ruk  aqtdvalent 
eaaets  by  multiplying  the  total  maasum  far 
maricet  risk  by  12.5  (i.e.,  the  redprocal  of  the 
8.0  percent  mtntmiim  risk-baaed  capital 

mtio). 

4.  Add  the  market-risk  equivalent  assets  to 
total  risk-weighted  assets  (es  detarmined  in 
par^aph  B.1.  of  thb  aacdon).  The  sum  of 
them  t«vo  amounts  b  the  denominator  of  the 
total  risk-baaed  c^tal  ratio,  adfustad  far 
maricet  risL  < 

S.a.  In  order  to  calcubte  eligibb  capital  to 
be  induded  in  the  numerator  of  the  mtio,  a 
bank  must  first  allocate  the  qualifying  Tier  1 
and  Tier  2  capital  necessary  to  suppmt  totsl 
risk-weighted  essets  (es  determined  in 
pen^^ai^  B.I.  of  thb  section)  in  eccordance 
with  the  terms  and  mstrictions  of  section  I  of 
appendix  A  of  dib  pert,  echievinget  best  the 
minimiun  supervisory  ratio  in  seOtion  DL  of 
appendix  A  of  thb  partHemaining  Tier  1, 
eligibb  Tier  2,  and  eligibb  Tier  3  cqiital 
should  then  be  allocated  to  support  market- 
risk  equivalent  esgets  (n  determined  in 
per^mph  B.3.  of  dib  section),  achieving  at 
least  a  »ntn»wwmi  supervisory  ratio  of  8.0 
percent  subjed  to  the  following  restrictions: 

i.  Eligible  Tier  3  capital  may  not  exceed 
250  percent  of  a  benk's  Her  1  capital 
allooted  for  market  risk; 

IL  Tier  2  elements  may  be  substituted  fat 
Her  3  up  to  the  same  250  percent  limit,  so 
long  es  the  overall  limits  far  Tier  2  capital 
set  out  in  section  I  of  eppendix  A  of  thb  put 
are  not  exceeded  (i.e..  Tier  2  capital  may  not 
exceed  total  Tier  1  cepital,  and  long-term 
subordinated  debt  may  not  exceed  SO  percent 
of  Tier  1  capitel);  and 

iii.  The  iwvimnin  eligibb  emount  of  Tier 
2  and  Tier  3  capital,  summed  together,  may 
not  exceed  100  percent  of  Tier  1  capital. 

b.  Eli^ble  capital  for  the  total  risk-based 
capital  ratio  b  dien  the  sum  of  die  benk's 
qualifying  Tier  1  capital,  its  qualifying  Tier 
2  capital  sub)ect  to  the  limits  stated  in  thb 
paragraph  and  eligible  Tier  3  capital  sub)ed 
to  the  limits  statml  in  thb  paragraph  B.S." 

C.  Conaolidation  and  Reporting 

1.  "Rie  capital  requiramento  for  market  risk 
apply  to  benks  on  a  worldwide  consolidsted 
besis.  The  FDIC  may.  however,  evaluate 
maricet  risk  on  an  unconsolidated  basis  when 
necessary  (for  example,  when  there  are 


•If  a  bank  uaea  an  intaraal  modal  that  measuiaa 
specific  risk  of  debt  and  aquity  instrumantt  in  tlw 
trading  account  tlw  maasure  should  in  no  caae  Iw 
leaa  than  ona-half  the  specific  riak  measure  aa 
calculated  undar  the  standardised  approach  (taking 
into  aooount  tlw  eOsct  of  the  multiplier  under 
paragraph  B.2.a.iL  of  thia  aaction). 


'"Banks  that  have  modeling  capabilities  an 
expected  to  use  their  internal  models  for  measuring 
market  risk  for  regulatory  capiul  purposes. 
However,  the  FDIC  may  permit  a  bank  to  use 
anotiier  measurement  technique  for  de  minimi$ 
positions,  activities  in  remote  locations,  minor 
exposures  in  a  currency,  or  in  activities  that  present 
negligible  risk  to  the  benk. 

"  Examples  of  the  metliod  used  to  cakulats 
eligible  capital  an  set  bxth  in  attachment  I  to  thto 
appandix  C 


UMI 


/  Vol.  60,  N«.  142  /  TwMdmy.  jakf  tt.  1985  / 


/Vol  60,  Na  142  /  Tuajday.  Jujy  28.  IWS  /  PBqwed 


3S133 


«w 


tallow  timalTi 
ofriifc  en  •  CB—JiHtwt  bMfa). 

2.  All  Imwliim  iachidiiy  farward  nlm 
■ml  lUiirhMM,  ihniiM  hn  inrhiitntl  In  thir 
alcttltkin  of  maricBt  risk  capital 
nqirinmaoti  from  the  data  oo  uriiich  thsy 
wan  amand  inta  AMiaugh  banks  Bubiact  to 
the  capital  ia(|oii«nieBta  for  aiaricat  riak  will 
continue  to  r^wrt  their  cajrital  on  a  <|Bartariy 
basis,  the  FnC  expada  banks  to  meat  dwii 
capital  requtaanMBts  farmaitet  risk  on  a 
oonlimious  faa^  (that  is,  at  a  mininmm,  at 
the  doee  of  aa^  bosiBaie  day). 

3.  The  risk-based  capital  ratios  adjustsd  for 
market  risk  we  mtwiwmw  supervisory  latioe. 
The  PnC  aiqiacts  behks  to  operate  with 
capital  poaitions  well  above  the  minimiiin 
ratios.  In  aU  caaes,  banks  should  hold  capital 
aanmansurate  with  the  lavri  and  natnie  of 
the  risks  to  which  they  are  exposed. 

m.  Ika  tatanal  Modab  Appraack 

AUM«fModU» 

1.  wnth  prior  approval  of  the  PDIC  a  bank 
nny  use  its  intamal  risk  maasurament 
modaKs)  for  maaauring  vahM-at-risk  to  be 
used  aa  the  measure  far  market  rlsL 

a.  Raqusats  far  qiproval  should  indoda,  at 
a  minimimi.  a  oompteta  dascriptioo  of  the 
bank's  intanial  modeling  and  risk 
msiisgwimiil  syatsns  and  how  thaee  systems 
confarm  to  the  criteria  set  farth  in  this 
section  m.  an  explanation  of  the  policies  and 
prooedurae  established  by  the  benk  to  ensure 
rrmtin^ftd  complianrai  irith  such  criteria.  ■ 
discussion  of  intamal  snd  external  validation 
procedures,  and  a  description  of  other 
relevant  policies  and  procedures  consistent 
with  sound  practices. 

b.  The  Fine  will  sppiove  an  intamal 
model  for  regulatory  capital  purpoeee  only 
altar  datarmining  that  the  benk's  internal 
model  and  risk  management  systems  meet 
the  criteria  in  this  section  DL  Such  a 
determination  may  require  on-site 
examinations  of  the  systems.  The  FDiC  may 
require  modification  to  an  internal  model  as 
deemed  necessary  to  ensure  compliance,  on 

a  continuing  basis,  with  the  provisions  of  this 
appendix  C  A  bank's  internal  model  will  be 
subject  to  continuing  review,  both  on-  and 
off-site,  by  the  FDIQ" 

2.  A  benk  should  ensure  that  the  level  of 
sophistication  of  its  internal  model  is 
commensurate  with  the  nature  and  volume  of 
the  bank's  trading  activity  in  the  risk  factor 
categories  covered  by  this  appendix  C  and 
measures  market  risk  ss  accurately  as    « 
possible.  In  addition,  the  model  should  be 
adjusted  to  reflect  changing  portfolio 
composition  and  changing  market 
conditions. 

B.  Qualitative  Criteria 

1.  A  bank  using  the  internal  models 
approach  should  have  market  risk 
management  systems  that  are  conc^tually 


souid  and  iafy  lamented  wltfa  iotspity. 
Intsmal  riekiaasurament  modaia  mnat  ha 
doaaly  tetagratad  into  the  day-tB-day  risk 
iiisiiagaiHsiil  laiiiaw  iif  thi  liank  Vm 
examphi.  the  rkk  iiteesiiiement  model  nnat 
be  used  in  cxmiunction  with  intamal  trading 
and  aomoauia  limits. 

2.  A  bank  must  meet  the  following 
minimimi  quaUtativa  criteria  bofara  using  its 
intamal  modal  aa  the  measure  far  market 
risk" 

a.  A  bank  must  have  a  riak  control  unit  that 
is  independent  from  buiinaea  trading  units 
and  reports  directly  to  aanior  manammaBt  of 
the  benk.  The  unit  muet  be  reapnnslnle  far 
deaigning  and  implameitting  the  bank's  ri*k 
managsmant  system  and  analysing  da% 
reports  on  the  outout  of  the  hank's  riak 
measurement  model  in  the  context  of  trading 
limits.  The  unit  must  conduct  regular  bade- 
testing.'* 

b.  Senior  managsmant  must  be  actively 
involvad  in  the  rtek  control  proceea.  The 
'daily  reports  produced  by  the  risk 
managamant  unit  must  be  reviewed  by  a 
level  of  management  arith  sufficient  authority 
to  enfarcB  both  reductions  in  poattkms  taken 
by  individual  traders,  as  well  as  in  the  bank's 
overall  risk  expoaura. 

c  The  bank  must  have  a  routine  and 
rigorous  program  of  iitiees  tasHng  to  idantiiy 
the  affcct  of  knv-probability  events  on  the 
bank's  trading  portfolia  Bank  strees-testing 
should  cover  e  rsngs  of  factiHS  that  can  create 
extraordinary  loeees  or  gains  in  tmding 
portfolioa  or  make  the  control  of  riak  in  thoaa 
portfolioe  dUfBcnh.  These  factors  include 
low-ptobability  events  of  all  types,  including 
the  various  compononta  of  mnvat,  credit, 
and  oparationel  riaks.  Senior  managBmant 
must  routinely  review  the  rseohs  M  sireee- 
testing  in  the  context  of  the  potential  afbct 
of  the  events  on  bank  capital  and  the 
appropriate  prooedurae  the  benk  should  take 
to  minimize  lossee.  Hie  policies  of  the  bank 
set  by  management  end  the  bank's  board  of 
directon  should  identify  appropriafe  straaa- 
tests  and  the  procedures  to  follow  in 
response  to  the  teet  rssults. 

d.  The  bank  must  have  established 
procedures  far  ensuring  compliance  with  a 
documented  set  of  intamal  poUciee  and 
controls,  as  well  ss  for  monitoring  the  ovwall 
opsratJon  of  the  risk  measur^oent  system. 

e.  Not  less  than  once  a  yaer,  the  bank  must 
conduct,  as  part  of  its  regular  internal  audit 
procees,  an  independent  review  of  the  risk 
meesurement  system.  This  review  must 
include  both  the  ectivities  of  the  business 
trading  units  and  of  the  independent  risk 
control  unit  of  the  bank. 

f.  Not  less  than  once  a  year,  the  bank  must 
conduct  a  review  of  its  overall  risk 
management  process.  The  review  must 
consider: 

i.  The  adequacy  of  the  documentation  of 
the  risk  management  system  and  process,  and 
the  organization  of  the  risk  control  unit; 


13  Banks  tliat  naad  lo  modify  iliair  sxistiiig 
modsUiig  pfoosdntas  to  aooommodata  tlie 
nquimnanu  of  tiiU  appwidix  C  aliould. 
nonetlialaaa.  oootinua  to  uaa  the  intamal  modaU 
tlwy  consiihr  moat  appropriate  in  evaluating  riaky 
for  otlter  purpoaas. 


"If  the  FDIC  i*  not  Mtisfiad  writh  the  extant  to 
which  ■  bank  msala  tliasa  criteria,  tha  FDiC  may 
adjust  the  muttipUcation  iactor  usad  in  taction 
ILB.2.a.ii.  of  tliis  appendix  C  to  datannina  tlia  total 
maaauia  far  maikat  riak  or  otharwiaa  inciaaae 
capital  requiremanta. 

>  *  Back^tasti  ng  includaa  aor  poaf  comparisions  of 
tlie  risk  maaturea  gaoatatod  fay  tha  modal  agsinat 
the  actual  daily  changaa  in  pottfbMo  value. 


ii.  Hm  tatapaMon  ofmarkat  riak  1 
into  daily  rfak  iwanaismant  and  the  integrity 
of  tha  manasBmaBt  infanaatian  system: 

ill.  The  proceaa  tha  hoik  ampfoys  far 
approving  riak  pticiag  modria  and  valuatioa 
systama  mat  atainad  oy  front-  and  back- 
oiBoejnenanaal} 

iv.  "nia  aoopa  of  market  riska  cntund  by 
die  tide  meaaurmaent  modal  and  the 
validation  of  any  slgnilkiit  changsa  in  tha 

V.  Tha  accuracy  and  oampleteneaa  of 
poaition  data,  dw  aocuncy  and 
appropriatanaaa  of  volatility  and  oomlation 
assimmtions.  and  tl|a  aocuiacy  off  valuation 
and  riw  wmMMtf  aalnilatfona; 

vL  Ite  variScalion  prooaaa  tha  bank 
em|doyK  to  tnaimtm  dw  ixnaiatency, 
thneHneas,  and  raliaUlity  of  data  aouroea 
uaed  to  run  intamal  mooals,  including  the 
indepandanca  of  audi  data  aourcas;  ""^t 

viL  Tha  verification  prooaaa  tha  bank  uaes 
to  evahiato  back^'taating  that  is  conducted  to 
aaaaas  tha  model's  aocuncy. 

C  Marfcst  JUsk  Factors 

1.  GenmaUy.  Par  reyilatory  capital 
purpoaaa.  a  bank's  intamal  rtok  maaauramant 
system  most  use  suflBdant  riak  fadon  to 
capture  the  risks  inhannt  in  tha  bank's 
portfolio  of  on-  and  offbalanoe-abeet  trading 
positions  and  must.  suh)ect  to  the  following 
gujddtnn.  cover  tnlesaat  mm,  aquity  prioea, 
exrhanga  ntaa,  commodity  prioea,  and 
volatilitias  ralatad  to  opttoiu  poaitioiu  in 
each  riak  factor  category.  The  level  of 
sophistication  of  the  bank's  risk  facton  must 
be  oommensurata  with  the  natun  and  scope 
of  the  riskstakm  by  tha  banL 

2.  falamtJfatBaL  a.  A  bank  nnist  um  a  eat 
of  market  riak  facton  corraeponding  to 
intareat  ratae  in  Wcfa  currency  in  which  it  has 
material  intiuaat  rata  eenaitive  on-  or  oflF- 
balanoe-ahaet  poaitiona.  Tha  risk 
measurement  system  must  model  the  yield 
curve  **  using  one  of  e  mmiber  of  generally 
accepted  approadias,  far  example,  by    ■ 
eatimating  farward  rates  of  zero  coupon 
yields.  The  yield  curve  muet  be  divided  into 
various  maturity  ngmauts  in  order  to  capture 
variation  in  the  volatility  of  rates  along  the 
yield  curve;  there  will  typically  be  one  risk 
factor  conespcmding  to  each  maturity 
segment 

b.  For  signiflcait  expoeures  to  interest  rata 
movements'  in  the  major  currentdes  and 
markets,  a  bank  mtist  model  the  yield  curve 
using  a  minimum  of  six  risk  facton. 
However,  the  number  of  risk  facton  used 
should  ultimately  be  driven  by  the  future  of 
the  benk's  trading  strategies. '•  The  risk 
measurement  system  must  incorporate 
nparate  riik  facton  to  capture  sprnd  risk.*' 


"Genaraliy,  a  ]rl4ld  curve  is  agtaph  showing  tha 
tenn  atructura  of  inleraat  lataa  t>y  plotting  tha  yields 
of  all  initiumanta  of  tba  lame  quality  by  maturitiaa 
ranging  from  the  alipitaat  to  tha  longaat  available. 
The  resulting  curve  siiowa  whether  thort-term 
interest  rates  are  hJghtr  or  lower  than  long-term 
interest  rates. 

<*Far  exanq>le,  a  bank  that  has  a  portfolio  of 
various  types  of  securities  across  many  paints  of  the 
jriald  curve  and  that  engagea  in  complex  arbitrage 
strategies  would  raqoira  a  gtaater  number  of  risk 
bctota  to  eccurately  captuia  interest  rata  riak. 

>'  For  theae  purpoaaa,  spread  risk  refers  to  the 
potential  diangas  ia  value  of  an  iastrument  or 


3. 
riak  facton  coBamondiiM  to  tha  < 
rata  faatwaan  theoonMatic  cunancy  and  each 
fareitm  cunency  in  wkkb  the  bank  has  a 
sjffiinnant  aiqioaum.  The  tfak  maasureiiiant 
system  must  iacomotrte  markatrisk  factota 
oomqwnding  to  am  Individual  far^pi 
cunendaa  in  whidi  dba  bank'a  poaitkans  are 
danrmiliiatad. 

4.  filguity  Afoa*.  A  bank  rauat  use  risk 
facton  comapanding  to  aadt  of  dia  aquity 
markatafaiidiidiitholdialgBificant     . 
podtfans.  Tha  aophiattcatipn  and  natum  of' 
the  modding  taonioue  far  a  given  market 
must  cotreapond  to  ma  bank's  exposure  to 
the  overall  market  aa  well  as  to  the  bank's 
oonoantration  in  individud  eipiity  iasuas  in 
that  aaiket  At  a  minimum,  than  must  be  a 
risk  factor  «<— fB'«««<  to  captura  maifcet-wlde 
movemento  In  equity  prlbM  (such  as  a  market 
indaiO.  but  additiond  risk  facton  could  back 
varioas  sacton  or  individud  iasuaa. 

5.  Oommodlfty  Mcas.  A  bank  nnist  tise 
markd  riak  facton  comaponding  to  aadi  of 
the  commodity  marfarts  in  whkhlt  holds 
significant  poaittons.  The  intend  modd 
must  anoompaM  directiond  riak.  farward  gap 
and  intareat  rata  risk,  and  bads  riak."  The 
modd  should  alao  tdce  into  account  the 
market  chanctaristics.  far  axampla.  delivery 
dates  and  the  scope  provided  to  Uaifan  to 
doee  out  positions. 

D.  Quontftatiw  Standards 

1.  A  bankmay  uaa  one  of  a  niunbar  of 
generally  accaptad  maasurament  techniques 
indudii^  far  eixampla,  an  intamd  model 
based  on  variance-oovarianoa  matiices. 
historicd  simulations,  or  Monto  Carfo 
simufatioos.  so  long  as  the  modd  employed 
captutes  all  significant  maxkat  risks.**  The 


portfolio  arising  from  difteencaa  in  tlw  Iwliavior  of 
baaeliaa  jMd  cnrvaa,  audi  aa  tlioaa  far  U.S. 
TTassory  securities,  and  yield  curves  leflacting 
asctor,  quality,  or  iastniment  spodic  faciotk.  A 
variety  of  appraaclMa  OMy  be  uaed  to  oaptura  tlw 
spieed  risk  srising  bom  lass  than  psriKtly 
ooRelstad  movwasnts  bstwaen  govanunsnt  and 
othar  intaraat  ratss.  such  as  specifying  a  completely 
separate  yield  curve  for  non-gavammant 
inatruaiaals  (far  aocample,  swaps  or  munidpri 
aacuritias)  or  estimating  the  spread  ovsr 
governmant  letaa  at  various  points  aloBg  tiw  yield 
curve. 

i^For  thaee  purpoaaa,  directional  risk  isfsn  to  the 
riak  tlist  a  spot  price  vrUl  incraaae  or  decrease. 
Forward  gap  risk  rate*  to  ths  eOads  of  owning  a 
physiod  commodify  versus  owning  a  farward 
poateian  in  a  commodify.  Interest  rate  riak  rsfars  to 
the  ridi  of  a  change  in  the  cost  of  csnying  farwsrd 
positions  and  options.  Basis  risk  tefars  to  Um  risk 
tiiat  tile  reiatioiiship  between  tlw  prices  of  similar 
commodities  clianges  over  time. 

<*Fer  tlMsa  purpoaaa.  a  varianoa/oovarianoe 
approach  refers  to  an  approach  in  wliich  tha  change 
in  valae  of  the  portfolio  is  calculstad  by  comWning 
the  riak  factor  aensitivhies  of  the  ladividusl 
poaitiens    derived  (ran  valuation  models— with  a 
varianoa/oovatisncs  mstrix  hssed  on  riak  factor 
volatiKtiaa  and  oorraiations.  A  (Mnk  using,  tliia 
approech  would  calculate  the  vols^ities  snd 
comiadonsofthBiiskfKlorsonthafassisafths     - 
holding  period  and  ttie  obssnratlen  period.  The 
lilstorlcal  simulation  approadi  mfars  to  an 
approech  in  wiiich  a  bank  would  caknlate  tlie 
hypothetical  change  in  vaius  of  tha  current 
portfolio  in  light  of  historical  nMvamants  in  riak 
factors.  This  calculation  would  Im  done  for  each  of 
the  defined  holding  periods  ovar  a  given  historica) 


foUowhag  minimum  standards  appfy  far 
puipoeee  of  uaing  an  intnnd  model  far 
calculating  lOarkat  riak  capitd  requirements: 

a.  Vdua-at-iisk  must  be  cdctileted  on  a 
ddfy  bads  usiag  a  9Mi  percentile,  <»e-tailad 
oonfidanoe  intervd*>  and  the  holding  period 
must  be  tan  trading  days.  For  positiou  that 
display  linear  price  characteristics,  a  benk 
may  tua  vahie-et-risk  munbera  calculated 
according  to  shorter  holding  patioda  ecaled 
up  to  tm  days  1^  the  stniare  root  of  time.** 

b.  Vdue-at-risk  mtist  be  cdculated  using 
an  obeervation  period  of  at  least  one  year  to 
meastse  historicd  changes  in  rates  and 
prices. 

c.  A  benk  must  update  ita  historinl  rates 
and  prices  et  least  once  every  three  months 
and  must  reasseas  them  whenever  then  is  a 

I  in  market  conditions  of  any 


2.  A  bank  may  use  its  discretion  in 
reoognldng  empiricd  correlations  within 
each  maikat  riu  factor  categray,  provided 
that  the  FDIC  is  satisfied  diat  then  is 
integrity  iufthe  benk's  process  for  cdculatii^ 
cprrelatitms.  However,  empiricd  oorreletimis 
among  risk  categories  are  not  recognized.  The 
vdue-at-rlric  maasun  for  eech  risk  category 
must  be  added  together  on  a  simple  stun 
basis  to  determine  the  aggregate  vdue-at-risk 
amoimL 

3.  A  bank's  model  must  eccurately  captiue 
the  unique  risks  associated  with  options 
within  each  of  the  market  risk  factor 
cetegories.  The  following  minimum  criteria 
apply  to  the  measurement  of  options  risk: 

a.  A  bank's  intamd  model  must  captiue 
the  non-linear  price  characteristics  of  option 
poutions  using  an  options  pricing  technique. 
The  bank  must  ^>ply  a  minimum  ten-day 
holding  period  to  option  posititms  or 
poutions  that  display  option-like 
characteristics.  Banks  may  not  scale-up  the 
daily  vdue-at-risk  niunbers  by  the  square 
root  of  time. 

b.  A  benk's  intemd  model  must,  for 
example,  capture  the  sensitivity  of  the  vdue 
of  the  options  positions  to  clianges  in  the 
volatili^  of  the  options'  imdisrlying  rates  or 
prices  (that  is,  the  vega)  and  must  measure 
the  volatilities  of  options  positions  broken 
down  by  difierent  maturities. 

4.  The  accuracy  of  a  bank's  internal  model 
will  be  reviewed  periodically  by  the  FDIC 
Such  review — during  which,  when 
appropriate,  the  FDIC  may  take  into 
consideration  reports  and  opinions  generated 
by  external  auditors  or  qualified 
consultants — will  indude  at  a  minimiun: 


measurement  liorizon  to  arrive  at  a  range  of 
simulated  profits  and  loaaes.  The  Monte  Carlo 
approach  rafera  to  an  approach  in  which  abank 
would  consider  historical  movements  to  determine 
the  profaebility  of  particular  price  and  rate  changes. 

>°  A  one-tailed  confidence  interval  of  99  percent 
means  tliat  there  is  a  1  percent  probririlify  iMsed  on 
historical  experience  that  the  combination  of 
poaitions  in  a  bank's  portfolio  would  result  in  a  loes 
higher  tlian  the  measured  value-at-rislL 

"  This  transformation  entails  multiplying  a 
bank's  value-at-risk  by  the  square  root  of  the  ratio 
of  the  required  holding  period  (ten  days)  to  tiie 
liolding  period  emlx>died  in  the  val^e-at-risk  figure. 
For  example,  tlw  value-at-risk  calculated  according 
to  a  one-day  holding  period  would  be  scaled-up  by 
the  "square  root  of  time"  by  multiplying  the  value- 
at-riak  by  3.16  (the  square  root  of  the  ratio  of  a  ten- 
day  holding  period  to  a  one-day  holding  period). 


a.  Verification  thd*a  Intamd  vaUdation 
prooaaaae  deectjM  inpangmph  B.2.  of  thU 
section  era  operating  in  a  aatiahctary 


b.  Assurance  that  the  farmulae  used  in  the 
calcularion  procan  and  far  the  pricing  of 
options  and  other  complex  instruments,  are 
validated  bv  a  qualified  imit  of  the  benk, 
which  in  all  cases  must  be  independent  from 
die  trading  areas; 

c  Cmfinnatton  that  the  structure  of  the 
intemd  modd  is  adequate  with  respect  to 
the  bank's  activitiaa  and  gaogr^ihicd 
ooverags; 

d.  ConJSnnation  thd  the  resulte  of  the 
benk's  bedi-testing  of  ite  intemd 
measurement  system  (that  is,  comparing 
vdue-at-risk  estimates  with  actud  profits  and 
loaaes)  are  bdng  used  effactively  to  modtor 
reliebiUty  of  the  modd's  eetimates  over  time; 
and 

a.  Assurance  that,  for  regulatory  capitd 
purposes,  the  model  processes  dl  relevant 
data  and  that  the  modeling  procedures 
conform  with  the  parameten  and 
specificatioiu  set  forth  in  this  appendix  C 

tV.-Ika 


A.  Debt  Instruments 

1.  Spac^  Aisk.  a.  The  qiedfic  risk 
element  (rf  the  meesure  for  market  risk  ia 
baaed  on  the  identity  of  the  obligor  and,  in 
the  caae  of  corpraate  securities,  on  the  credit 
rating  and  maturity  of  the  instrument  The 
specific  risk  elemmt  is  calculated  by 
weighting  the  current  market  vdue  of  eech 
individud  poution.  whethw  long  or  short,  by 
the  appropriate  factor  as  set  forth  belcnv  and 
summing  the  weighted  vdues.  In 
determining  specific  risk,  the  benk  may  oCEut 
and  exdude  from  its  cdculations  any 
matched  pontions  in  the  identical  issue 
(induding  pontions  in  derivatives).  Even  if 
the  issuer  is  the  same,  no  offwtting  is 
permitted  between  different  issues  since 
diffarences  in  coupon  rates,  liquidity,  call 
features,  etc.,  mean  that  prices  may  diverge 
in  the  short  run.  The  catagories  and  facton 
are: 


Category 

1 71 

Remdrtng  ^ 

mBturiiy  (oofv 

tractaJd) 

Factor  On 
percent) 

(Bovemmant  .. 
Qudifying  ...... 

Other 

N/A 

gmonlhaor 

laaa. 
6  to  12 

months, 
over  12 

months. 
N/A » 

0.00 
0.25 

1.00 

1.60 

8.00 

b.  The  ^ovenunenf  category  consists  of  dl 
forms  of  dd>t  instruments  of  centrd 
governments  of  the  C^CD-based  group  of 
cotmtries  "  including  bonds,  Treastiry  bills 
and  other  short-term  instrtunents,  as  well  as 
local  cuirency  instruments  of  non-OECD 
central  governments  to  the  extent  that  the 
bank  has  liabilities  booked  in  that  currency. 

c.  The  qualifying  category  consists  of 
securities  of  U.S.  government-sponsored 


^  As  defined  in  section  IILB.  and  in.C  of 
appendix  A  of  tliis  part. 


UMI 


UMl 
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I  obHirttan  McnrMM  ImukI 
■rpottiial  ■AdMslans  of 
Mwd  flonp  flfeonatrin, 
BBohilatoral  dwwapaaat  banks,  ad  dabt 
iiMtnaMBti  toMtd  07  U^  dapodtogy 
inatitiitiiaM  or  OBCWMOikt  tut  do  not 
qoalUy  M  opUal  of  lb*  iaming  intthntian.** 
It  ako  inctadas  otbar  iaciirMas.  Incluifina 
lavamia  Hcaritln  ianiad  by  atalat  and  oOar 
piditica)  aubdhriaioiia  of  the  OBCD-faaaad 
poup  of  oanntrta.  that  an: 

L  Ralad  invaatmat-yada  by  at  laaat  tiro 
nationally  raoopdaad  cndh  rating  aarricat. 
or  ntad  invaatnant-yada  by  ana  nationally 
raco9ii»d  cradit  latlna'itiry  and  not  kas 
than  inveatmant-pada  by  any  otbar  oadit 
rrting  aganry.  or 

iL  With  tha  axoaption  of  iacuritias  iaauad 
by  U.S.  finnaand  aubfact  to  rafview  by  tha 
FDIC  unnlad  but  daamad  to  ba  of 
oompaiabla  invaatment  (pwlity  by  tha 
raporting  bank  and  ianiad  by  an  entiQr  which 
has  aacuiltiaa  Uatad  on  a  lacognixad  stock 
nchanflB. 

d.  Tha  oCAar  catsgoiy  consists  of  dabt 
aacuritiea  not  raaetiiig  tha  critada  for 
govanunant  or  qwaBj^tog  sacositiaa.  This 
would  include  non-OBCD  oantnl 
govanunant  aacuritias  that  do  not  maat  tha 
ottsria  far  tha  go«annn«it  or  quaUJying 
catagoriaa.  This  catagoiy  alao  iachidaa 
instramants  thrt  qualify  as  capital  issued  by 
other  baiddng  ofganiaatioos. 

a.  The  FDIC  wUl  coosidar  tha  extant  of  a 
bank's  poaition  in  non-invaatmant  pada 
instnnnants  (admetimes  lefHred  to  as  "hlah 
yield  debt^.  If  Aoae  holdings  are  not  writ 


divaratlted  or  athanalea  lapiaaant  a 
sigoiikaat  position  to  As  intitution.  tfie 
FOC  nvy  psawsnt  a  bank  fkom  ofbettlag 
poaitiona  in  tliaaa  faialiuiaantt  with  other 
poaitions  in  ipialiffiBg  iastnimentBtiMt  nwy 
be  oflbet  wdian  cakakdng  its  gnml  market 
risk  darned  In  additkm.  tha  FDIC  may 
impoaa  a  qtatdfic  risk  factor  aa  high  as  16.0 
percent. 

2.  Gmera/ Morfcat  Akk.  a.  A  bank  may 
deteimine  tba  ganaial  market  riak  alsueot  of 
the  maasura  far  market  ride  by  using,  on  a 
continuoaa  bnris.  either  the  maturity  method 
(which  ueea  standardiiad  risk  weights  that 
approodmata  the  piioe  aansitivlgr  erf  vailoua 
Instruments)  or.  sufaiect  to  die  FDICs  review, 
the  ifcirttiop  method  (in  which  tha  inatitntion 
cakulataa  the  paedaa  duration  of  aadi 
instrument,  weighted  by  a  specified  diaata 
in  intareatratea). 

b.  Both  methods  use  a  maturity-ladder  that 
inimpciajea  a  ssiiaa  of  "time  bends"  and 
"amaa"  to  poup  together  secoritias  of 
similar  maluritiea  and  that  are  designed  to 
taks  into  account  difhranoaa  in  prioa 
sensitivities  end  inSnsat  rale  volatilities 
acKMs  diSHaat  mahiritiaa  Undar  eitlw 
method.  theMoerd  market  risk  elsaaent  is 
the  sum  of  a  oeee  cfaaigB  that  raeulla  from 
hilly  netting  various  riskrvreighted  podtioas 
and  a  sariae  of  edditiond  cha«as  Md-oas). 
which  efisctively  "disaUow"  port  of  the 
previous  fall  netting  to  addraaa  basis  and 
yield  curve  risk. 

c  For  each  currency  in  which  a  bank  haa 
significant  positioas,  s  seperate  maturity 
ladder  must  be  constructed.  No  netting  of 


podtlmts  is  parmitled  aaoaa  diflarant 
currendaa.  Ofbettingpaeitlansof  die  leme 
amoont  in  the  sane  Maoaa.  whathar  actud  or 
notioiid,  may  ba  axdodad  nan  tiw 
calcufttinn.aa  wan  aldoaaly  matched 
svrapa,  farwarda.  fiitdzaa.  and  farward  rata 
^aamants  (FRAs)  that  meet  the  conditions 
ad  out  in  pongrq^h  A.3.'of  tUs  section. 

d.  in  the  mofuiAymetiwd.  the  beak 
distribiitas  eadi  hmg  or  short  podtion  (d 
currant  narkd  vdna)  of  a  debt  instrument 
taito  the  dma  bands  of  die  maturity  ladder. 
FIxad-rata  inattunants  are  allocated 
acoordii^  to  the  inmdniag  term  to  maturity 
and  floadng-iale  inalhmiants  according  to  tha 
naxt  repricing  datei  A  callable  bond  trading 
above  par  ia  allocated  according  to  its  first 
call  dde.  while  a  callaUe  bond  priced  below 
per  is  allocated  acconjing  to  ramdning 
maturity,  fatad-wte  awatgags  barkeri 
securitiea.  indudli^odktanlind  nx»tg«ge 
obl^dions  K340s)  and  red  aalata  mortgags 
invaatmant  conduits  CREhOCs).  an  allocdad 
according  to  their  ei^ected  wdghted  averags 
lives. 

e.  Once  all  long  and  short  poaitkaia  an 
allooalad  into  the  epasopriata  time  band,  the 
long  podtiona  in  enm  time  band  an  summed 
end  the  dMrt  podtiona  in  each  time  bead  an 
simunad.  The  summed  long  and/or  short 
podtions  an  mnltipliad  by  the  appropriate 
riak-vrai^t  factor  (nflacting  the  price 
aensitivity  of  the  podtiona  to  chogM  in 
interest  rates)  to  determine  the  risk-wdghted 
long  end/or  shut  podtion  far  eadi  time 
band.  The  risk  wei^its  far  sedi  time  band  an 
sat  out  in  Table  1: 


Table  1.— Maturity  Method:  Time  Bands  and  Weights 


Zona 


1  ... 

2  .... 

3  ... 


Coupon  3%  or  mon 


U|>to  1  mong) 
1  up  to  3  monttw 

3  up  to  6  monlha 

6  up  to  12  monttN 
1  uplo2yaara 
2upto3yaars 
3upto4yaars 

4  up  to  5  years  — 
5ipto7yaan  — 

7  up  to  10  years  -. 
10  up  to  15  years  . 
15  up  to  20  yaara  . 
Ovar  20  years 


Coupon  laaa  Vian  3  %  and  zaro^oupon  bondi 


Uptol 

1  up  to  3  mongiB  ... 

3  up  to  6  niofriha  ~. 

0  up  to  12  monVia  . 

1  up  to  1.9  yean  ... 
1.9  up  to  2.8  yaara 
2.8  up  to  3.6  yaara 

3.6  up  to  4.3  yaara 
4.3  \jQ  to  5.7  yaara 

5.7  up  to  7.3  yaara 
7.3  up  to  9.3  yaara 
9.3  up  to  10.6  yaan 
10.6  up  to  12  yaara 
12  ip  to  20  yaara  .. 
Over  20  yaara 


rUBM 


OJOO 
0.20 
0.40 
0.70 
1.2s 
1.75 
2.25 
2.75 
3.25 
3.75 
4.50 
S.2S 
6.00 
6.00 
12.50 


I  Next,  within  aecfa  time  band  for  which 
then  an  risk-vreightad  long  and  short 
positions,  tha  risk-weightad  long  and  short 
positions  an  then  netted,  rasulting  in  a  single 
net  risk-weigbted  Icmg  or  short  position  far 
each  time  bend.  Since  difiennt  instruments 
and  diffannt  maturities  may  be  included  and 
netted  within  eech  time  band,  an  addition  to 
the  risk  meesun,  refarrad  to  as  tha  verticd 


disdlowanca,  is  ssseased  to  allow  for  baais 
risL  The  vertical  disdlowanca  is  10.0 
percent  of  the  position  eliminated  by  the 
intra-time  bend  netting,  that  is,  10.0  percent 
of  the  smdler  of  the  net  rlsk-%»eighted  long 
or  net  risk-wnighted  short  position,  or  if  the 
positions  are  equal,  10.0  percent  of  either 
position.2*  The  veiticd  disallowances  for 
each  time  band  an  abaolute  vdues,  that  ia. 


neither  long  nor  short  The  verticd 
disdlowances  fw  dl  time  bands  in  the 
maturity  ladder  an  summed  and  included  as 
an  element  of  the  generd  market  risk 
element. 

g.  Next,  within  eech  zone  far  which  then 
an  risk-wei^ted  long  and  short  positions  in 
difierent  time  bendsi  the  weighted  long  and 
short  podtions  in  all  of  the  time  bands 


**  U.&  gOTsnuDHit-^paniand  tgHiciM, 
multiiatMd  devslopmant  bsnlts,  and  OECD  hsnlw 
MS  daBasd  in  MdioB  ULC  of  i^pandix  A  ofthU 
part.  « 


>*Far  axamph.  if  ths  tum of  tlM  w«ight«d  longt 
in  ■  ttana  band  it  SlOO  miUioa  and  tha  turn  of  tl>a 
tireighted  thorta  ia  $00  million,  tha  vartical 
diaallowanca  for  tha  tima  band  ia  10.0  pareaot  of 
$90  million,  or  S9  million. 
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within  die  zone  an  then  netted,  msultiqg  in 
a  single  nd  Iqog  or  diort  podtion  far  eeoi 
zone.  Since  diflennt  instruments  and 
difiisrant  maturities  may  be  induded  and 
netted  within  each  none,  an  addition  to  tin 
risk  msasun,  refarrad  to  as  the  horizontd 
dinllawanoe.  is  asseeeed  to  aUow  far  the 
imperfect  comlatian  of  intereat  ntea  along 
die  yield  curve.  The  borlvmtd  ifiaallowanoe 
is  cakailated  as  a  peromtqge  of  the  podtion 
eliminated  by  the  intra-aone  netting,  diat  is, 
a  percentags  of  the  smaller  of  die  net  risk- 
weighted  long  or  net  r^-wdghted  short 
poaition.  or  if  die  podtions  en  equd.  a 


percentege  of  either  position.^  The  percent 
disdIowaiMx  facttvs  tor  intn-zone  netting 
are  set  out  ia  table  2.  The  horizontd 
disallowances,  like  the  verticd 
disallowances,  an  absolute  values  that  are 
summed  and  included  as  an  element  of  the 
general  maricet  risk  element 

h.  Next  risk-wei^ted  long  and  short 
positions  in  ditbrent  zones  are  then  netted 
between  the  zcmes.  Zone  1  and  zone  2  are 
netted  if  poedble,  reducing  or  eliminating  the 
net  long  or  short  position  in  zone  1  or  zone 
2~as  appropriate.  Zone  2  end  zone  3  are  then 
netted  if  poasible,  reducing  or  eliminating  the 

Table  2.— Horizontal  DisAaowANCEs 


net  long  or  short  position  in  zone  2  or  zone 
3  as  appropriate.  Zone  3  and  zone  1  are  then 
netted  if  possible,  reducing  or  eliminating  the 
long  or  tShort  position  in  zone  3  and  zone  1 
as  appropriate.  A  horizontd  disdlowanca  is 
then  assessed,  calculated  as  a  percentage  of 
the  position  eliminated  by  the  inter-zone 
netting.  The  horizontd  disallowanoes  for 
each  zone  are  then  summed  as  abaolute 
vdues  and  included  in  the  generd  market 
risk  element.  The  percent  disdlowance 
factors  for  inter-zone  netting  are  set  out  in 
Table  2: 


Zona 


1 

2 

3 


Time  band 


0-1  morth 

'1-3  IIKMMtM. 

3-6  (nongiB. 
^—12  monvia. 

1-2  yaara 

2-3  yaara. 
3-4  yaara. 
1-0  yaara  ....... 

5-7  yaara. 
7-lb  yaara. 
10^15  yaara. 
15^^  yaara. 
owar  20  yaara. 


Within  iha 
zona  (per- 
cent) 


40 


30 


30 


Between 

H    lITll    II    ■   ill 

aoyicani 
zones  (per- 
cent) 


40 


40 


40 


tsavwaen 

zones  1  &  3 

(pereent) 


100 


100 


100 


caicii 


L  Pkaally,  die  nd  risk-wdghted  long  or  net 
riak-vwighlad  ahorl  podtiona  oMBBining  in 
tha  aonaa  nu  anmoiad  to  reach  aaiyigla  net 
riak-wdgtead  lai«  or  nd  liak-w^ilad  abort 
podtion  far  the  bank'a  poitfoUo.  Tlia  sum  of  ' 
the  duolute  vakM  of  tUs  podtion  and  the 
verticd  and  horiaontd  diaalkAeaBcaa  ia  the 
gsnerd  maika^dhk  alaoMnt  of  the  meaaun 
of  maricd  riak.  ip  axampie  of  thia  calculation 
is  in  sttachmant  D  to  this  wpendix. 

.  lathe  duratiaBfliethoa,  tha  bank,  after 
ailatinjlaach  instxumaat's  modified 
duntion  ^  uaing  a  fatn^uia  &at  is  subject  to 
FDIC  review.  multiplkM  that  modified 
duration  by  the  intereat  nta  shock  specified 
far  an  instrument  of  that  duration  in  tdde  3. 
The  rasulting  product  (npreeentiiig  the 
expected  percentage  change  in  the  price  of 
the.inatrument  far  the  given  interest  rate 
shock)  is  then  muhiidied  by  the  current 
maikflt  vdue  df  the  inatrument  The  resultiiag 
amouat  is  then  allocated  as  along  or  short 
poaition  into  a  time  band  in  the  maturity  ^ 
ladder  in  table  3  on  the  besis  of  the 
instrument's  modified  duntion.*^ 

k.  Once  all  of  the  benk's  traded  ddit 
instruments  have  been  allocated  Into  the 
maturity  ladder^  the  bank  conducts  the  same 
rounda  of  netting  and  disdlowances 
described  in  paragraphs  A.Z.f  through  h.  of 
the  maturity  mdhod  in  this  section,  with  the 


exception  that  the  verticd  disallowance 
requirement  for  the  duration  method  is  5.0 
percent  Harizontd  disallowances  continue 
to  be  those  set  out  in  table  2.  As  with  the 
maturity  method,  the  sum  of  the  absolute 
vdue  of  the  final  net  podtion  and  the  verticd 
and  horizontal  disallowances  is  the  generd 
market  risk  element  of  the  measun  for 
market  risk: 

Table  3.— Duration  Method:  Time 
Bands  and  Assumed  Changes  in 
Yield 


Table  3.~Duration  Method:  Time 
Bands  and  Assumed  Changes  in 
YiELD-^ontinued 


Zone 


iVne  tiani 


9.9  up  to  ll.3yeare  .. 
11.3'uptD  I6.6yeara 
Over  16.6  yaara  0.75  . 


Assumed 
change  in 
,    yiekl 


0.60 
0.60 
0.60 


Zone 


2. 
3 


Tune  band 


Up  to  1  month 

1  up  to  3  months  ... 
3  up  to  6  months  ... 
6upto  12  months  . 
1.0  up  to  l.8yeera 
I.8upto2.6yeare 
2.6  up  to  3.3  yeara 
3.3  up  to  4.0  yeara 
4.0  up  to  5.2  yeara 
5.2  up  to  6.6  yeara 
6  J  up  to  8.6  yeara 
8.6  up  to  9.9  yeara 


Assumed 
ctiangein 


1.00 
1.00 
1.00 
1.00 
0.90 
0.80 
0.75 
0.75 
O./O 
0.65 
0.60 
0.60 


3.  Interest  Rate  Derivatives,  a.  Debt 
derivatives  and  other  ofi'-balmce-sheet 
positions  that  are  affected  by  changes  in 
interest  retes  are  included  in  the 
measurement  system  under  this  section  IV.A. 
(except  fix-  options  and  the  assodated 
underiyings,  which  are  included  in  the 
meesuirement  system  under  the  treatment 
discussed  in  section  fV.E.  of  this  appendix 
C).  A  summary  of  the  treatment  for  debt 
derivatives  is  set  out  in  Attachment  III  to  this 
appendi)(C. 

b.  Derivatives  are  converted  into  positions 
in  the  relevant  underlying  instrument  and  are 
included  in  the  cdculation  of  the  specific 
and  general  market  risk  elements.  The 
amount  to  be  included  is  the  market  value  of 
the  principal  amount  of  the  underlying  or  of 


as  For  example,  if  tlM  sum  of  tha  weighted  long* 
in  dw  1-3  month  tims  band  in  Zone  1  is  $8  million 
and  ths  sum  of  tha  «veighted  short*  in  the  ^-6 
month  time  band  is  $10  million.  tiM  horlaontal 
disallowanca  for  tha  zona  IS  fcity  percent  of  $S 
million,  or  S3.2  million. 

X  The  duration  of  80  instrumsiit  is  it* 
approximate  percentage  change  in  price  lot  a  100 


basis  point  parallel  shift  in  the  yield  curve 
assuming  that  its  cash  flow  does  not  change  when 
the  yield  curve  shifts.  Modified  duration  is  duration 
divided  by  a  bctor  of  1  plus  the  intereat  rate. 

"  For  example,  an  instrnmant  held  by  a  bank 
%irith  a  maturi^  of  4  years  and  3  months  and  a 
current  market  value  of  $1,000  might  have  a 
modified  duration  of  3.5  years.  BMed  on  its 


modified  duration,  it  would  be  subjected  to  the  75- 
basis  point  interest  rate  shock,  resulting  in  an 
expected  price  change  of  2.625  percent  (3.5x0.75). 
The  corresponding  expected  change  in  price  of 
S26.25,  calculated  as  2.625  percent  of  $1,000. 
would  be  slotted  as  a  long  position  in  the  3.3  to  4.0 
year  time  band  of  the  maturity  ladder. 
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tha  Dodooal  underiyiog.  If  the  apparant 
lyi^Vfl  amount  of  aa  tutmnwiit  difian 
bam  dw  afiBCtiva  BoOoail  amount,  a  bank 
must  oaa  dia  aOaclhra  nodonal  amount 

c  Aitiaas  and  Cocwaid  oontmcts  (including 
FRAa)  ara  brokm  dom  into  a  comUnatiOB 
(rf  a  kM  poaitioo  and  ahoft  poaitiaa  in  the 
nottaaalaacaiity.  Tlw  maturity  of  a  future  or 
a  FKA  is  te  period  until  dalitwiy  or  axandae 
of  tha  oootmct.  phis  tike  Ufa  of  tha  underlying 
inetnananflfa  langa  of  instruments  may 
be  driivefad  to  fulfill  tibe  oontiact.  the  bank 
may  chooee  wfaicfa  driivenble  instrument 
goes  into  the  meturity  or  duration  ladder  as 
the  notional  undarij^ag.  In  the  case  (rfa 
future  OD  a  ooipante  bond  index,  positions 
are  ^»yh»«<«»«*  at  themaricet  value  of  the 
nqtiwiT*  underlying  portiolio  of  secuxtties. 

d.  L  Swraps  an  treated  as  two  notional 
positions  in  the  relevant  instruments  «dth 
approoriate  maturities.  The  receiving  tide  is 
treatadM  the  long  poaition  and  the  paying 
side  is  tvseted  as  the  short  positi<m.>»  The 
separate  sides  of  craee-cumncy  swaps  or 
farward  fcraign  exchange  transactions  are 
allocated  in  the  relevant  maturity  ladders  far 
the  currencies  concamad.  For  swaps  that  pay 
or  receive  a  fixed  or  floating  interest  rete 
against  some  other  reference  price,  for 
example,  an  equity  index,  the  long  or  short 
poeitioa  attributri>le  to  the  interest  rete 
component  is  allocated  into  the  appropriate 
repricing  maturity  catagocy,  writh  the  long  or 
short  position  attributable  to  the  equity 

.  .mnprmtmm*  boing  included  in  the  equity 
framewwk  set  out  in  section  IV.B.  of  this 
appendix  C 

ii.  A  bonk  widi  a  laigs  sw^  book  may.   . 
with  prior  a|>proval  irf  the  PDiC  use 
alternative  fannulae  to  calculate  the 
poaitians  to  be  Included  in  ib»  meturity  or 
duration  ladder.  For  example,  a  bank  could 
first  ooovect  the  peyments  required  by  the 
s%vq>  into  pcasent  valuea.  For  that  ptupose. 
each  payment  would  be  discounted  using 
ano  ooi^MO  yields,  and  tha  payment's 
preeent  value  entered  into  this  appropriate 
time  bend  using  procedures  that  apply  to 
»ro  (or  low)  coupon  bonds.  The  net  smounts 
would  then  be  treated  as  bonds,  and 
allocated  into  the  general  maricet  litk 
frameworiL  Such  altnnative  treirtments  will, 
ho%vever,  only  be  sllowed  if  the  FTOC  is  fully 
satisfied  with  the  eccurecy  of  the  system 
being  used;  the  positioos  calculated  fully 
reflect  the  sensitivity  of  the  cesh  flows  to 
interest  rate  changes;  and  the  positions  U9 
denominated  in  the  same  cunency. 

e.  A  ba^  may  oflret  long  and  short 
positions  (both  actual  and  notional)  in 
identical  derivativa  instruments  wUb  exactly 
die  same  iaauar,  caapaa,  currency,  and 
maturity  befara  allocating  thaae  poritions 


»Per  — Bipis, » ism  pftUoe  >"  ■  Jaaetia— - 
maatk  intafMt  lalB  fiMuM  (takaa  in  April)  is 
Tspocwd  as  a  long  positiaa  in  a  povwsniant  Mcurity 
wfifa  a  flMtniity  of  (hr«  montlia  Old  a  ibait  poaitiaa 
in  a  fovsnuiiaDt  aacurity  widi  a  loatnrity  of  two 


**For  aaoBpla.  an  intaraat  me  swap  nndar  whidi 
a  bank  is  isosiviiig  llaating.iala  inlwaat  and  paying 
ibtad  is  tnalad  at  a  k»g  paaitkai  in  a  floatiag  rata 
inatnuiMBl  widi  a  oaatiirity  aquivaiant  to  tha  patiod 
volil  dw  naie  inlinat  laaal  data  and  a  thoft 
poaiticm  in  a  flxed.nta  liitUuiMtBt  with  a  maturity 
sqvivslHt  to  the  noisiniag  life  of  Hm  tiM^ 


into  time  bands.  A  matrhird  poaitiaD  in  a 
hiture  and  its  coireqiooding  underlying  may 
also  be  fiilly  offlnt  end.  tfaua.  axchidad  bom 
the  calcnfetion.  except  «dien  the  future 
comprisae  a  range  of  daliverabfe  instiwnants. 
However,  it  amoqg  the  ruga  of  dalivaiaUe 
instruments,  there  is  a  readily  idantiftaUe 
underlying  instrument  that  is  moat  pnfitable 
for  the  trader  with  a  shott  posiiioo  to  deliver, 
poaiticns  in  the  fiituna  contract  and  tha 
instnimanf  may  be  ofbet  Poaitioas  in 
diflsrent  cunenciaa  are  not  sub}act  to  ofbet 

{.  Ofbelting  poaitiona  in  the  same  oatagory 
of  instruments  can  in  certain  dicumstanoes 
be  regarded  as  matrhed  and  treated  by  the 
bank  as  a  single  net  positian  which  should 
be  entered  into  the  appropriate  time  band.  To 
qualify  for  this  treatment  die  poeiticms  must 
be  besed  (» the  same  undariying  instrument 
be  of  the  seme  nominal  value,  and  be 
denominated  in  the  same  currency.  The 
seperats  sides  of  diSBrant  t¥npa  may  also  be 
"matched"  subiect  to  the  seme  cooditims.  In 
addition: 

L  For  ftitures,  ofbetting  poeitions  in  the 
notionel  or  underlying  instniments  to  which 
the  futures  contract  relates  must  be  for 
identical  instruments  end  the  instruments 
must  mature  within  seven  days  of  each  other. 

iL  For  swapa  and  FRAs,  the  reference  tate 
(for  Boating  rete  poritions)  must  be  identical 
and  the  coupon  doealy  matched  (i.a.,  within 
15  basis  points):  and 

iiL  For  swapa.  FRAs  and  farwrards,  the  next 
interest  rsset  dete,  or  for  fixed  coupon 
positions  or  fcrwsrds  the  remaining  maturity, 
must  CMPespond  within  the  following  limits: 
If  the  reeet  (remaining  maturity)  dates  occur 
within  one  month,  then  tha  reaet  dafes  must 
be  on  the  seme  day;  if  die  reeet  dates  occur 
between  one  month  and  one  year  later,  then 
the  reeet  datee  most  occur  within  seven  days 
of  each  other,  or  if  tte  reeet  datae  occur  over 
one  year  letar.  than  the  reeet  dates  must 
occur  %rithin  thirty  days  <rfeech  other. 

g.  Interest  rate  uid  currency  swaps,  FRAs, 
forwrard  fotaign  exrhangt  contracts  and 
interest  rate  fotnraa  ate  not  sub)8ct  to  a 
specific  risk  chaigs.  Thia  exemption  else 
applies  to  fntuiae  on  e  short-tsnn  (e.^, 
LIBOR)  intereet  rete  index.  However,  in  the 
case  of  futures  contracts  in  which  the 
underiying  is  a  d^  security,  or  en  index 
iiHiieeenflng  e  basket  of  debt  securities,  a 
specific  risk  charge  will  apply  according  to 
the  catBgoiy  of  the  issuer  aa  set  out  in 
peragraph  A.Z  of  thfe  statiin. 

B.Bquitin 

1.  Specifk  Bisk.  The-spedfic  risk  element 
of  the  meeaure  Jar  maricat  risk  is  caloulated 
on  tlw  basis  of  the  benk's  groes  equity 
positions,  that  is.  the  abeohitesnm  of  all  long 
equity  poaiticnis  and  of  all  short  equity 
poeititms  et  cuirent  market  vahia.  The  risk 
meesure  is  8.0  percent  of  that  sum,  unless  the 
portfolio  is  both  liquid  end  well-diversified, 
in  which  case  the  specific  risk  meesure  is  4.0 
percent  of  the  gioSs  equity  position.  A 
specific  risk  meesure  of  Ui  percent  applies 
to  the  net  longer  short  porition  in  a  broad, 
divenified  ecfuity  index  and  is  viewed  as 
neceisery  to  provide  for  risks  associated  with 
contract  execution.  A  poitfoUo  that  is  liquid 
and  well-divarsifled  is  dieracterized  by  a 
limited  sensitivity  to  ptice  chugss  of  any 


sii^  aquity  issue  or  doeely  releted  poup  cS 
equity  iesues  held  ia  the  portiidia  The 
volatility  of  the  portfolio's  valiie  should  not 
be  domfaiatad  by  the  volatility  of  any 
individual  equity.isMe  or  by  equity  issues 
bom  any  single  industry  or  econoniic  sector. 
In  gsoaral.  such  portfolios  should  be 
chaneferiaed  by  a  Ipige  number  of  individual 
equity  positions,  with  no  single  poaition 
raprassnting  a  laiga  portian  of  the  portfoBo's 
total  m«kat  vahie.  In  addition,  it  would 
gananlly  be  the  caae  that  a  siasable 
proportion  of  the  portfolio  would  be 
comprised  of  issueft  traded  on  organized 
■wiMwiy  or  in  weU-estaMished  over-the- 
counter  markets. 

2.  Genera/ Muietltttk.  The  general  market 
risk  elsnient  of  the  meesure  for  maricet  risk 
is  calculated  on  tha  difference  between  the 
sum  of  the  long  poeitions  and  die  sum  of  die 
short  poridons  (Le.,  the  overall  net  position 
in  an  equity  market)  at  current  jnarket  value. 
An  ovamll  net  pocition  muat  be  aapentely 
celculeted  for  eech  netional  market  in  wrUch 
the  bank  holds  equMes.  The  gisneral  market 
ride  element  is  S.O  percent  of  the  net  position 
in  eadi  equi^  mamet 

3.  UakAed  PetUkKU.  Matched  poaidons  in 
eech  identical  equity  in  each  national  maricet 
may  be  treeted  es  oDMtdng  and  cxduded 
from  the  capital  calculation,  with  any 

wwMtnhig  pnrit{«n  tiif  hiHed  in  the 

calculadons  for  specific  endgeneral  market 
risk.  For  example,  a  future  ia  a  g^van  equity 
may  be  ofbet  agahist  an  oppoaite  cash 
position  in  the  seme  equity. 

4.  Eauhy  Duivativm.  a  Equity  derivadves 
and  omer  off-balanca-eheet  poeMons  that  are 
affected  by  rhanps  in  equi^  prices  are 
inrbided  in  the  measurement  system  under 
this  secdon  IV.B.  (eoicept  far  equity  options, 
equity  index  opdone,  end  the  asaodatad 
underiying.  which  ere  included  in  the 
measutement  system  under  dw  Inetment 
diecussed  in  section  IV£.  of  diis  appendix 
C).^Thisindudes  futures  end  swaps  on  both 
individual  equities  «nd  on  equity  indices. 
Equity  derivadves  should  be  converted  into 
notional  equity  ppsltions  in  dw  rrievant 
underlying.  A  summary  of  the  rules  for 
equity  derivadvae  is  set  out  in  attachment  III 
to  this  appendix  C 

b.  Futures  and  forward  contitMzts  relatingto 
individual  equitlea  should  be  reported  at 
currant  maricet  i^pes  of  the  undarljring. 
Futures  rrieting  to  equity  indicee  should  be 
reported  as  dw  mailDBd-to^narket  vahia  of  the 
notional  underlying  equity  portfolio.  Equity 
swapa  are  treetad  as  two  notional  poeitions, 
with  the  receiving  side  as  the  long  poeition 
end  the  paying  side  es  dw  short  position." 
If  one  of  the  legs  involves  reoetvtaig/peying 
a  fixed  or  floating  intanrt  rata,  the  expoeun 
should  be  aOocated  into  the  ^ipropriata 
repricing  maturity  band  for  dbbt  securitiea. 


The  Slock  index  is  oovarad  by  the  eqolty 


>"If  aqaitiaa.ara  part  of  a  forward  oontiact  (eitlur 
aquitiot  to  ba  raoaivod  or  to  be  dalivarad).  any 
inteiaat  rata  or  itmiga  currsncv  axpoeura  from  the 
other  dda  of  tiia  oontDact  ahould  ba  upnpriataly 
iaclndad  in  aactiona  IV.A.  and  IV.C  of  thit 
appendbcC 

*  >  For  axampla.  an  aqnity  twap  in  wliidi  a  bank 
ia  raoaiving  an  amount  baaed  on  tha  cfaanga  in  value 
of  ona  particular  aquity  or  aquity  indax  and  paying 
a  diflMant  indax  will  ba  tiaatad  aa  a  long  poaition 
in  tlM  lonnar  and  a  tbott  poaition  in  tha  lattar. 


c.  hi  the  case  of  futnree-rriatad  vbtttags 
stratgglaa,  the  24)  percent  qwdfic  risk  citaige 
appUcaUe  to  broad  dtvatsified  aquity  indioes 
may  be  eppUed  to  only  one  indax.  I^ 
opposite  poaitifln  is  exanqit  bom  a  (pacific 
riakchargs.  The  strategies  qualifying  for  this 
trantaiantam: 

L  Wh«i  dw  bank  talaaa  an  oppoaita 
poaitton  in  axacdydw  same  index  at 
diflbrantdalaasar 

iL  Whan  dw  bank  haa  an  oppoailB  poeidon 
in  difbrant  but  aimilar  indioae  at  tha  same 
dala^  aidiiect  to  EDIC  review. 

d.  If  a  bank  a^agM  in  a  delibente 
aibitrap  stfalsgj  in  Trhlrh  a  fntiiras  mntrart 
on  a  faroad  diearriliad  aqnity  index  mnldwa 
a  badcst  of  socuritiaa,  it  may  axchida  bodi 
poridons  ban  dw  standardiasd  sfipraadi  on 
condidon  dwt  dw  trade  hea  bean  deUberalkly 
entered  into  and  seperately  controlled  and 
dw  oompoaition  of  dw  beekat  of  stocks 
represents  et  iaaat  (0  KBfoent  of  dw  marint 
valiw  of  dw  index.  In  audi  a  caae.  dw 
minimim  iiwesufe  for  matkat  risk  is  4.0 
percent  (that  te,  2.0~petoaBt  of  dw  gnn  value 
of  dw  poeitions  on  each  ride)  to  reflnd  risk 
assodatad  with  executing  the  transartinn 
This  applies  even  if  all  dt  the  securities 
compriring  the  index  are  held  inldnticatf^. 
propcnrtioiis.  Any  excess  value  of  the  ~" 
sacioftiee  comprising  the  bedcet  over  the 
vahw  (rfthe  fitbues  contxad  or  axoees  value 
of  the  futures  contract  over  the  value  of  the 
besl#t  is  traatad  as  an  (^wn  long  or  abort 
poaitiaB, 

a.  if  e  bank  tdcas  a  position  in  dapositaiy 
fBoe^ts>>  gainst  an  opporito  poeidon  in  the 
underlying  equify.  it  may  oSret  the  poritioiL 

C  Foreign  fixcJiange  lUsi; 

1.  The  measure  far  market  risk  in  foreign 
mufhmnffk  oowTS  ths  |isk  of  holding  or  taking 

-  poritions  in  foreign  currencies,  including 
gfAd,  whedwr  or  not  thoee  positions  sre  in 
tha  trading  pactfblia^  The  meesure  is 
r^nif^llTf^  as  8.0  percent  of  the  sum  of  the 
greeter  of  a  bank's  total  net  open  long 
poritions  or  net  open  short  poritions  in  each 
currency  end  the  net  open  position  in  gold. 

2.  When  cdculating  a  bank's  net  open 
pioridon  in  each  currmcy  and  gold,  poridons 
in  comporite  cmrendas,  such  es  the  ECU. 
may  be  either  treated  aa  a  cumncy  in  their 
own  right  or  split  taito  their  oonqwnant  parta 
on  a  oonaistantbqsis.  Poritions  in  gold     - 
(induding-futurss  snd  forwards)  ^ould  be 
converted  to  U.S.  currency  et  current  spot 
rates.  The  bank's  net  open  poeition  in  eedi 
cuirency  is  the  sum  o£ 

s.  The  net  spot  positian  (Le.,  all  asset  items 
less  all  Uabilify  items,  induding  accrued 
intereet  eemed  but  not  yet  received  and 
acaued  expenses,  denominated  in  the 
currency  in  question): 


b.  Tlw  iwt  forward  position.**  All  foreign 
i»«'>«^!y  darivpdve  instruments  and  othier 
off4ialanoe  sheet  noritioiw  that  are  affected 
by  changae  in  exaiangB  rates  are  indudad  in 
menwasnranwnt  system  under  this  section 
IV.C.  (except  for  options  and  their  essociated 
underiyings,  vdiicn  ere  included  in  the 
iiieasnieiimiil  system  under  dw  treetment 
diecussed  in  ssction  IV.E.  of  this  appendix 
Q.  Forward  currency  poeitioiu  should  be 
valued  at  cunant  spot  maricet  exdiange  rates, 
but  for  a  bank  in  emich  the  basis  of  its 
normal  menagtment  accounting  is  to  use  net 
mesent  vataaa,  forwerd  poritions  may  be 
discounted  to  iwt  present  valuee  es  an 


accsfrtable  wey  of  meesuring  currency 
poritions  far  reguletory  c^iital  purpoaes; 

c.  Guarantees  (and  similar  instrumenta) 
that  are  certain  to  be  called  and  are  likely  to 
be  irrecovenlNe: 

d.  At  the  disiaetian  of  the  benk.  net  ftiture 
Income/esqienses  not  yet  accrued  but  already 
fiiQy  hedged.  A  benk  that  includes  future 
income  end  expenees  must  do  so  on  s 
consistent  beris  widiout  selecting  expected 
hiture  flows  in  order  to  reduce  the  bank's 
poridomand 

e.  Any  other  item  rapreeenting  e  profit  or 
^  loes  in  raraign  currendes. 

3.  The  meesure  far  market  risk  of  foreign 
exchange  is  determined  by  converting  die  net 
open  porition  in  eech  ftaraign  currency  at 
spot  rates  into  U.S.  currency.  The  risk 
meesure  is  8.0  percent  of  the  overall  net  apm 
foreign  exchange  position,  which  is 
determined  by  summing: 

a.  Thegreeter  of  the  sum  of  the  net  long 
open  positions  or,  the  sum  of  the  net  short 
open  poritions;  and 

b.  llie  abaoluto  value  (that  is.  regardless  of 
whether  it  is  long  or  short)  of  the  net  open 
position  in  gold." 

4.  If  a  bank  is  assessing  iu  foreign 
exchange  risk  on  a  consolidated  besis,  it  mey 
be  technioslly  impractical  in  the  case  of  some 
marginal  operations  to  include  the  currency 
poritions  of  a  foreign  ln«nch  or  subtidiary  of 
the  benk.  In  tuch  cases,  the  branch  or 
subsidiary's  internal  limit  in  each  currency 
may  be  used  as  a  proxy  for  the  poritions, 
provided  there  is  adequate  ex  post 
monitoring  of  actual  positions  complying 
with  such  limits.  In  these  ciictunstances,  the 
absolute  value  of  the  limits  should  be  added 
to  the  net  open  position  in  each  currency. 

D.  Conunodities  Risk 

"l.  Measumment  Methods.  The  meesure  for 
maricet  risk  in  commodities  is  calculated  by 
either  the  simplified  method  or  the  mattirity 
method.  These  methods  are  only  appropriate 
for  banks  that  condud  a  limited  amount  of 
commodities  business.  All  other  benks  must 


"Genarally,  depoaitmy  raoaipttaie  insbnmanu 
iatuad  by  a  trust  oompany  or  odiar  dapoattoiy 
intUttttian  evidandag  dw  dapoah  of  faiaign 
aacuritiat  and  fedlttating  trading  In  tuch 
instnimsnts  on  U.S.  stock  aNchangaa. 

»Gold  U  tiaelad  at  a  fccaign  oxchai^  poaitian 
tatliar  than  a  cammodt^  bacauta  its  vi&tiUty  it 
mace  in  Una  witfa  fonign  conendaa  and  baakt 

I  it  in  a  mof*'*'  tiniilar  to  *»Hg"  cmranciet. 


**  Where  gold  it  part  of  a  fbnvard  contiact 
(quantity  of  gold  to  be  raceivad  or  to  b«  deli  vend), 
any  intetett  rata  or  {oreign  currency  expoturt  from 
the  other  tide  of  ths  contract  tbould  be  rtported  at 
tat  out  in  taction'  IV A.  (treating  gold  at  a  saio- 
ooupon  inttrumant)  and  thit  taction. 

>>  For  axampla,  aliank  hat  the  following  net 
cuirancy  potitiont:  Yan-^^SO.  DM^^lOO,  OU-f  150, 
FFR'-i-  -  20,  USg-  - 180.  and  gold>  -  35.  The  bank 
vrould  turn  itt  long  potitiont  (total>-f  300)  and  timi 
itt  thort  potitiont  (total*  -  200).  The  bank't  capital 
raquirament  for  foreign  exchange  maricet  ritk  would 
ba:  (300  (the  larger  of  the  tummiBd  long  and  thort 
poaitiont)-t-3S  (gold))x8.0%x$26.B0. 


adopt  an  internal  model  mee  sti  rwimait  system 
ooniocming  to  the  criteria  in  section  m.  of 
this  appendix  C 

2.  Base  Mmuun.  Under  both  the  simplified 
and  maturity  methcxls.  each  long  and  snort 
(xmmodify  porition  (spot  or  forward)  is 
expressed  in  terms  of  dw  staadard  unit  of 
meesurement  [mxA  es  bemls,  kilos,  or 
ounces).  The  pqritions  ere  then  converted  at 
current  spot  rstes  into  U.S.  currency,  with 
kmg  and  short  poritions  in  eech  category  of 
oommoditiee  onwt  to  arrive  et  dw  net  open 
porition  in  eadi  commodity.  Pbeiticws  in 
different  categories  of  oanmmdities  may  not 
gBneraUy,be  ofbet  However,  offeetting  is 
permitteid  between  difEsrent  sub-cstegories  of 
the  same  conunodity  if  the  sub-categories  are 
daliverabfe  against  each  other.  Under  the 
simplified  or  maturify  mediod,  the  beee 
meesure  for  maricet  rUk  is  15.0  percent  of  the 
ebeohite  value  (i.e.,  neidier  long  nor  short)  of 
the  iwt  open  ppsition  in  eech  commodity.** 

3.  Simplified  Method.  To  protect  e  benk 
egeinst  bvis  riric,  interest  rate  risk,  and 
forward  gap  risk,  dw  measure  of  market  risk 
under Ihe  simplified  method  includes  an 
additioaal  3.0  percent  of  the  benk's  gross 
positions.  Icmg  plus  riunt  in  eech 
(xmimodity.  In  vduinggroee  poeitions  in 
(XMnmodlty  derivatives  for  this  purpose,  a 
bank  should  use  the  current  spot  price.  The 
total  meesure  &>r  commodities  riuc  is  thtis  the 
gam  of  the  15.0  percent  bese  charges  Cor  eech 
net  commodify  poaiticm  end  the  3.0  percent 
recjuirements  on  die  gross  commcxiify 
poritions. 

4.  Maturity  Method,  s.  Under  this  method, 
a  bank  must  allocate  eech  long  and  short 
mmmnAity  poaition  (converted  into  U.S. 
cnurency  at  current  spot  rates)  into  a  maturity 
fedder  with  time  bends  as  set  out  in  table  4. 
A  seperate  maturity  ladder  is  used  for  eech 
category  of  commcxlity.  Physical 
coanimodities  are  allocated  to  the  first  time 
bend: 

Table  4.— CoiMiMOorTY  Time  Bands 

Thm  Bands 

0-1  monlti 
1-3monlhs 
3-6  months  • 
6-12  mor«i8 
1-2  years 
2-3years 
Over  3  years 

b.  In  order  to  capture  forward  gap  and 
interest  rate  risk  within  a  time  band  (together 
scnnetimes  refsrred  to  as  curvature/spreed 
risk),  oSwtting  long  and  short  positions  in 
eech  time  band  are  subjed  to  en  additional 
charge.  Beginning  writh  the  shortest-term  time 
band  and  continuing  with  subsequent  time 
bands,  the  amount  of  the  inatc:hed  short 


M  When  the  funding  of  t  conunodity  potition 
opent  a  bank  to  interett  rate  or  foreign  exchange 
expoture  the  relevant  positions  should  be  included 
in  tha  measures  of  interest  rate  and  foreign 
exchange  ritk  described  In  sections  IV.A.  and  IV.C. 
of  thit  tppendix  C.  When  a  conunodity  is  part  of 
a  forward  contract,  any  interest  or  foreign  currency 
exposure  from  the  other  side  of  the  contract  should 
be  appropriately  included  in  sections  IV.A.  and 
IV.C  of  thit  appendix  C 
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poaiticMM  ptas  dM  Moount  of  tba  oMtdMd 
lo^pMilkB  i*  mukipUMl  by  a  ■ymd  mto 
of  l^SfMranL 

c  Iw  maMlciMd  oat  poritton  bom 
•liort»4ian  tiaw  baada  nuMi  ba  caniad 
facward  la  olbat  ai^oiuna  ia  k»t»-tnn 
tinM  baoda.  A  ckacia  alas  paroMtt  of  tba  nat 
poiition  ocHad  locwanl  i«  addad  for  aacb 
daw  baad  that  tlw  nat  poaitkn  ia  CBBiad 
farwwd.'' Tba  total  OHaaiiia  fiv  oommoditiaa 
riak  it  tba  mm  of  ttia  15.0  paroant  baaa 
iiiaaiiiiaiiMiit  inr  aarh  nat  rrnnnr^^ 
poaitkm  and  tha  additional  cfaagaa  far 
itwtrhr*  pflftti""*  and  for  inunatchad 
poiMoaa  ovxlad  fanmd.  An  asampla  of  diia 
ralfiihtV?"  ia  in  attaduMnt  IV  to  tUa 
appandixC. 

S.  Connnodity  darivativas  and  odMT  oti- 
balanca^lMat  poaitiaiia  that  aaa  aflactad  bv 
chanyt  in  «~"'«~<»«y  pri«—  «■  tnrhidaH  in 
tha  nMaaonoent  ayatam  undar  thia  MCtioD 
IV  J),  (axcapt  for  opttona  and  tha  aanciatad 
undariying,  wUch  ■•  indudad  in  tha 
maaaunmaot  ayalani  undar  tha  traatment 
diKuaaad  in  Mction  IV£.  of  diia  qypandix 
Q.  Commodity  darivativaa  aaooovartad  into 
notional  oanunodiqr  poaitiona  Undar  tfaa 
maturity  madwd.  tha  poaitfcina  ara  allocatad 
in  maturity  time  banda  aa  ioUowK 

a.  Puturas  and  forward  coBtracta  relating  to 
indivldiial  T^n"!*"**""—  "^  incmpMatad  in 
the  mnaunmam  ayatam  aa  notional  amounti 
(erf;  Car  axampla.  banab  or  kiloa)  that  an 
convartad  to  U.S.  cunancy  at  cunant  apot 
rataa  and  aia  araignari  a  maturity  aiwanlng 
to  axpiration  datr. 

b.  Commodity  twapa  in  which  one  sida  of 
dia  oontmct  ia  a  fixad  prioa  and  tha  othar 
Mm  ia  tha  currant  mancat  prica  an 
incofporatad  ai  a  aariaa  of  poaitiona  aqual  to 
tha  notional  amount  of  dia  contract  at  currant 
qiot  lataa.  widi  ooa  poaitiaa  oorraaponding 
to  aadi  paymnt  on  tfaa  awap  and  aUocatad 
in  dia  maturi^  ladder  acondlngly.  Tha 
pcMttkna  an  k^  poaidoaa  if  tha  bmik  ia 
payii«  a  fixed  prioa  and  raoalving  a  floating 
prica.  and  Aoit  poaitiona  if  dia  bank  ia 
noalvii^  a  find  prioa  and  paying  a  floating 
price;  M  and 

c  Commodity  swapa  in  uriiidi  dia  aidea  of 
tha  tranaaction  an  in  diflerant  commodities 
ara  in^udwi  in  tlw  ralevant  repotting  laddor. 
No  oftattii^  is  allowed  unless  the 
commodities  ara  in  tha  same  sub-catagory. 

E.  Optioiu 

1.  Tbne  altemativea  an  available  for  a 
bank  to  use  in  measuring  its  maikat  risk  for 
options  activities  under  the  standardized 
approach.  A  bank  that  only  baa  puichased 
options  may  uae  the  simplified  method  set 
fioitb  in  pai^nph  E.2  of  this  section.  A  bank 
that  also  writea  mitions  may  use  the  scenario 
mediod  deecribed  in  aacdon  IV.E.3..  or  die 
dalta-plua  method  sat  forth  in  paiapaph  E.4. 
of  this  section.»Theee  methods  may  only  be 


used  by  baahs  whida.  in  raladva 
Umitadopttaoaacttvitiaa.  Baaka  with  mora 

I  ara  axpadad  to 


»Fer  axampla.  if  S200  tbot  is  cHTied  fenraid 
from  the  3-6  month  tima  band  to  the  1-2  year  tima 
band,  the  capital  chaiga  would  ba 

» If  one  of  tha  sidaa  of  tha  trantactian  involTM 
(scaiTing/paying  •  fixad  or  floating  intatast  rata, 
that  aSpoaoia  sboiild  ba  allocatad  into  tlM 
appropriala  lapricing  maturity  band  in  aection  IV^ 
ofthisappMdixC 

>*UnlaM  all  thair  written  option  poaitiona  an 
hadgad  by  paHKtly  malchad  long  poaitiona  in 


„lnaactiailllafdiia 
appendix  C  RapnUaaa  of  the  method  uaad, 
specific  risk  ralaiad  to  dM  iaaaar  of  an 
inatnonant  sdU  apptlaa  to  optfopa  poaitiona 
for  aipiiltea.  equity  indkea  and  ootporala 
debt  securtdea  aa  eat  forth  in  aacdona  IV.A. 
and  IVA  of  thia  ^Modlx  C  OptioBa  ramatai 
an  alamant  of  riak-w«i^tod  aaeata  undar 
sactJBP  1  otappaadly  A  of  thia  pert. 

2.  Itedv  tha  atanplillad  and  aoenaiio 
medMxk.  the  poaitkmB  for  the  optioiiB  and 
die  associated  ondsr^ring.  caah  or  lorwagd. 
ara  not  inchidad  in  the  uieaaiiramant 

for  debt  eacnritiaa.  eqnidea. 
_  I  or  oommoditiee  riak  as  sat 
fardi  in  aacdons  IV.A.  duDugb  IVJ).  of  Aia 
appandlxC  Rather,  dwy  ara  aubfact  to  dM 
mewora  of  market  riak  aa  cakulMad  hi  dda 
section.  The  risk  maaauree  cakulatad  imdar 
diia  sacdoa  shouU  dien  be  added  to  the  risk 
maasurae  far  debt  eacuritiee.  equidea.  foreign 
r^»^"f  sod  mmmoditiee  riak  aa 
appropriate.  Undar  the  deha-phia  method, 
die  delto  equivalent  poaidan«>  far  each 
option  ia  included  in  the  maaaurament 
hamBworka  set  forth  in  aacdopa  IV-A. 
through  JV  J},  of  thia  appendix  C 

3.  A  bank  that  has  onfy  a  llmitod  amount 
and  rai^B  of  puichaaad  opdona  may  nee  the 
following  einyllfled  ^ipraedi  to  meesura  ita 
market  itak  aomoaon. 

a  For  a  bank  with  a  long  caah  poeition  and 
a  kxm  put  or  with  a  short  cash  poaition  and 
a  k>i«  call,  tha  msaanra  far  martat  risk  is  dM 
maricet  valoe  of  tha  undarMng  inatrumant 
multiplied  I7  the  sum  of  the  qpedflc  and 
general  meikat  riak  requirements  for  the 
unda^ing  (that  ia.  tha  specific  and  gtoaral 
market  rtek  requiramanta  that  arould  have 
applied  to  die  imdarlying  directly  under 
sections  IV  A.  dirough  IV.D.  of  this  appendix 
C**).  less  die  amount  the  option  is  in  the 
money  (if  any)  bounded  at  laro.^ 

b.  For  a  bank  with  a  long  call  or  a  long  put. 
the  meesura  for  market  riak  ia  die  leaeer  o£ 

L  The  mnket  value  of  the  undariying 
security  multiplied  by  the  sum  of  spec^Bc 
and  general  maricat  riak  raquiraments  for  dw 


underlyti^  (tfaet  ia^  die  apacOc  and  gananl 
mark^f  risK  requiramaats  that  wouhlhava 
applied  to  die  undartTtag  dinctly  under 
sectioaa  IV  JV.  throat  IV.D.  of  thia  q>pen£x 

C)**;or 

iL  Tha  Biarkat  vafaM  ol  the  option. 

4.  Under  the  acaoario  apnoach.  a  bank 
revdnaa  Us  opdona  and  raMda  hedging 
porittona  by  chaa^  te  undariying  rata  or 
prioa  over  a  nacifiad  ranga  and  by  asauming 
difhnnt  kvala  of  voklfllly  lor  diet  rata  or 

price. 
a.Forao(^afitsopdanpartfdioa.abaak  ■ 
I  a  ^  baaed  on  a  Ibtod  range  of 


■actly  Iba  mum  optiona,  in  whidt  caaa  thwe  ia  no 
miaattra  for  market  risk. 

•Tha  dalu  aquivalant  of  an  opdon  ia  tha  option's 
delta  value  multiplied  bjr  ita  principal  or  national 
value.  The  delta  value  of  an  option  repcaaanta  tha 
axpat^  dianga  in  tha  option's  prioa  aa  a 
proportian  of  a  tmall  diaiaga  in  ma  price  of  the 
undariying  instrumaot  For  asample.  an  option 
whoaa  prica  changaa  SI  for  every  S2  dollar  chanci 
in  tha  prica  of  tha  undariying  instrument  has  a  delta 

ofaso. 

«■  Because  (oma  underlying  inatrumanta  ate  not 
tubjact  to  a  specific  risk  cheiiii  undar  sections  IV A 
through  IV  J>  of  thia  appendix  C  such  inatramants 
will  only  be  muMpUad  by  the  gmaral  market  risk 
chaigs  in  making  thia  calculation. 

«>  For  axample.  if  a  hotdar  of  100  sharaa  currently 
valuad  at  SIO  aech  haa  an  aquivalant  put  option 
with  a  strike  prica  of  $11,  tha  risk  maasurs  would 
be:  Sl,000xie.0  percent  (e.g.,  8.0  percent  specific 
plus  S.O  percent  general  market  risk)^160,  leas  the 
amount  the  option  is  in  the  money  (Sll- 
$10)xlOO>glOO,  i.e..  tha  maaaure  Cor  market  risk 
tvould  be  $60.  A  similar  mathodology  appliea  for 
options  for  which  the  underlying  ia  a  fcxeign 
currency,  a  debt  security  or  a  commodity. 


dMBMsa  hi  the  porttittD'S  riak  fKtors  and 
^adataa  diaimsa  in  Iba  vahia  of  dM  option 
portfoUo  at  aaApointwidiln  dw  yid.  Fbr 
thia  purpoaa.  aa  opdoa  portfntto  oonaiaia  of 
aa  option  aad  any  reiatad  hadgiag  poaitiana 
or  nmkiple  optkna  and  rdalad  hedging 
poatdona  that  ara gionpadtogadiaracoordiag 
to  dwlr  raoaiaiag  naliHlty  at  dia  type  of 
undartyla^ 

b.  Opdoaa  baaed  on  iaiHeat  ralaa  aad  debt 
iaatnaneata  «a  pooped  into  portfoUoa 
aooording  to  die  raatnrity  aonaa  that  an  sat 
fordi  in  sacticm  IV.A.  of  dda  appendix  C 
(Zone  1  inatramaatahaveanniaialag 
maturity  ^iqi  to  1  yaaa,  aene  2  inatrinnsBita 
have  a  nmaialag  BMrtarity  from  1  yo«  19  to 
4  yaara.  and  aona  S  iaatnnnaata  have  a 
ramainta«  maturity  of  4  yean  or  npra.)  Thaao 
optiona  and  dw  aaaodalad  hedging  poaitiona 
should  ba  evahMtad  under  dw  aaaumption 
that  dw  i^evaatlatanat  rataa  move 
aimuhanaoualy.  For  opttona  baaed  on 
aquitiaa.  aapante  grida  an  oonalructad  for 
aedi  individnal  equity  iMU6  aod  Indax.  For 
cqitiona  based  on  excfaanga  ralM.  aapanta 
grida  ara  oonatruclad  for  individual  axdwnga 
niea.  For  optiona  baaad  on  oommoditiaa, 
aaparatoyidaaraconatnirtedforeedi 
fetigciry  irf  ""-"WMltty  (aa  defined  in  aacdon 
IV  J>.  of  diia  appendix  Q. 

c  For  option  portfdioa  with  options  baaed 
on  eqnitiea.  axcfaangs  latea.  and 
oommoditiea.  the  first  dlmenaion  of  dw^d  •' 
conaiats  of  raw  or  prioa  diangM  within  a 
specified  rang*  sbove  and  bakrw  dw  cutrant 
market  vahw  of  tha  uhde^ing.  Fbr  equitiaa, 
tha  range  is  ±12.0  percent  (or  in  the  can  of 
an  index  ±0.0  paroan^.  for  ascchanga  ntM  dw 
range  is  ±»J0  paroent;  and  for  oommoditias 
the  range  ia  ±15.0  percent  For  option 
pordblloe  with  opdoaa  baaad  on  intereet 
rataa,  tlw  range  for  tha  firat  dimension  <rf  the 
grid  depends  OB  tha  miaining  maturity 
BMW.  Tlw  range  for  aone  1  ia  ±100  baaia 
pointa.  tha  range  for  aone  2  is  ±90  baaia 
pointa:  and  the  range  ifor  aone  3  ia  ±75  baaia 
pointa.  For  all  option  poftfolioa.  dw  range  ia 
divided  into  at  toast  tan  equally  spaced 
intervals.  Tha  second  rtimanaion  of  each  grid 
ia  a  shift  in  tha  voktility  of  tha  underlying 
rata  or  prica  equal  to  ±25.0  percent  of  the 
currant  volatility.** 

d.  For  each  assumed  voktility  and  rata  or 
price  change  (a  ecanario),  tha  bank  revalues 


«>  See  footnote  41  in  ssction  IVX3.a.  of  this 
appendix  C 

44  For  example,  if  the  andarlying  in  an  equity 
instrument  with  a  currant  market  value  of  $100  and 
a  volatility  of  20  percent,  tha  first  dimension  of  tha 
grid  would  range  from  S88  to  $112.  divided  into  ten 
interval*  of  S2.40  and  the  second  dimension  would 
aaauma  volatilities  of  15  percent,  20  percent,  and 
2Spareent 


F«dgral 
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each  opdon  portfolia  The  meeeun  for 
market  rbk  for  dw  poatfoUo  ia  the  largeat  loaa 
in  vahw  from  among  tha  acanatio 
revaluations.  Tlw  total  inaMira  far  maricet 
riak  for  all  (qitk»  portftdioa  ia  dw  adm  tif'dw 
individiwl  option  portiriio  raaaauraa. 

a.  The  FDIC  frill  review  the  appUoatkn  of 
the  ecooario  approadi.  pardcularty  regarding 
tha  precise  vray  the  anuysia  la  coaatroctod. 
A  bank  using  the  ecanario  approadi  ahould 
meet  tha  appropriate  qualitative  criteria  aet 
forth  ia  section  ni.B.  of  diia  appanifix  C 

5.  Under  dw  dehaiihu  method,  a  bank  dttt 
writea  options  may  indude  deha-weighted 
optiona  poaitiona  within  aech  meaaurament 
frameworic  as  sat  forth  in  sectiona  IV.A. 
throng  IV.D.  of  this  appendix  C 

a.  Options  poaitiona  should  ba  meaaured  as 
a  podoon  equal  to  the  mttkat  valiw  of  dw 
underlying  instrument  multiplied  by  the 
delta,  in  addition,  a  bank  muat  meesura  tha ' 
sensitivities  of  tha  option's  gsmma  (the 
change  of  the  delta  for  a  given  change  in  the 


price  of  the  tmderiying)  and  vaga  (dw 
senaidvity  of  dw  opticm  price  i<ith  reaped  to 
■  change  in  vtriatility)  to  calculate  the 
maasura  for  market  rbk.  These  sensitivities 
may  ba  calcototed  acobrding  to  an  exchange 
model  approved  by  the  FDIC  ot  to  the  bank's 
own  optimis  pridog  model,  sub|ect  to  review 
by  the  FDIC 

b.  For  qptions  with  debt  instruments  or 
interest  rates  as  the  tmderiying  instnunent, 
delta-weighted  options  poritions  should  be 
allocated  into  the  debt  instrument  time  bands 
in  section  IV.A.  of  this  appendix  C  using  a 
t%vo-leggBd  approach  (as  is  used  for  other 
derivatives),  requii|iig  one  entry  at  the  tinw 
the  underlying  contract  takes  effect  and  one 
at  the  time  the  tmderiying  contract  matures.*' 
Floating  rate  Instruments  with  caps  or  floors 
ahotild  be  treated  as  a  combination  of  floating 
rate  securitiea  and  a  series  of  European-style 
options.**  A  bank  must  also  calculate  the 
gamnii*  and  vega  bx  each  such  option 
position  (induding  hedge  positions).  The 


rasuHe  should  be  allocated  into  separate 
maturity  ladders  by  currency.  For  interest 
rate  cations  such  as  caps  and  floors,  the  delte 
and  gfmma  should  be  esqiressed  in  terms  of 
a  hypothetical  tmderiying  eecurity. 
Subeeqvwntly: 

i.  For  gamma  risk,  fw  each  time  band,  net 
g^wnmiw  on  short  positions  are  multiplied  by 
die  risk  weights  set  out  in  Uble  S  and  by  the 
square  of  the  market  value  of  the  luderlying 
instnmient  (net  gmninaa  on  long  positioiu 
may  be  disregarded): 

ii.  For  volatility  risk,  a  bank  calculates  the 
risk  measure  for  vega  in  aech  time  band 
—mming  a  proportional  shift  in  volatility  of 
±25.0  percent; 

ill.  The  measure  for  market  risk  is  the 
absolute  value  of  the  simi  of  the  individual 
measures  for  net  gammas  on  short  positions 
plus  the  absolute  value  of  the  sum  of  the 
individual  measures  for  vega  risk  for  each 
time  band;  and 

iv.  The  delta  plus  method  risk  vreights  ere: 


Table  5.— Delta  Plus  Method  Risk  Weights 


Time-bdnd 


Under  1  montti  ...... 

1  up  t0  3  iikjiiIIm  .. 
3i4>ts6fflonM« ... 
6ig>to12*nonllM 

1  up  to  2  yaaia  ...>. 

2  up  to  3  yean  — 

3  up  to  4  yaart  — 

4  up  to  5  yaara  — 
5 1<>  to  7  years  — 
7 14)  to  10  yaara... 
.lOuptolSyeor*. 
I5upto20; 
Ovar20yeeri 


^jgdWeddu- 
raHon  (aver- 
age a»- 
aumadfor 
time  bend) 


0.00 
0.20 
0>40 
0.70 
1.40 
2.20 
3.00 
3.65 
4.66 
5.80 
7.50 
8.75 
10.00 


Aasumed 
inleraat  rata 
(%) 


1.00 
1.00 
1.00 
1.00 
0.90 
0.80 
0.75 
0.75 
a70 
0.66 
0.60 
0.60 
0.60 


RiaK-^Migrit 
torgamma^ 


0.00000 
0.00020 
0.00060 
0.00245 
0.00794 
0.01549 
0.02531 
0.03747 
0.05296 
0.07106 
0.10125 
0.13781 
0.18000 


I  Aoooidktg  to  Iha  Taykv  aiqwwkia  the  risk  weighs  are  cakxjiated  as '/6  (modmed  duraikm  X  aaaumed  Mw^ 


c  For  options  with  equitiea  as  the 
tmderiying.  delta-weighted  option  podtions 
shoidd  be  inoocponted  in  the  measure  of 
market  risk  set  forth  in  section  IV.B.  of  diis 
appendix  C  Individud  equity  iasuea  and 
indicea  shoiild  be  treeted  as  separate 
underlyings.  In  addition  to  the  nwesura  for 
delte  risk,  a  bank  should  qiply  a  fiirdwr 
duu^  for  ganmw  and  vega  rid;: 

L  For  gamma  riak.  the  net  gr"""—  on  short 
podtionsfor  eedi  imderlying  ara  multiplied 
by  0.72  percent  (in  the  case  of  an  individud 
aqtiity)  or  0.32  percent  (in  the  case  of  an 
index  as  the  tmderiying)  and  by  the  squan 
of  the  market  vdiw  of  the  tmd»lying: 

iL  For  vtdatility  risk,  a  bank  oalcutotes  die 
risk  nwaaura  for  vega  for  aech  underiying. 
■■piiw^ii^  ■  [otqiartiond  shift  in  volatility  of 
±25.0  percent:  and 

iii.  The  meesura  for  market  risk  is  the 
dMoluto  vdiw  of  the  sum  of  the  individud 


meesures  for  net  gammas  on  short  positions 
plus  the  abeolute  valiw  of  the  individud 
measures  for  vega  ri^k. 

d.  For  options  on  foreign  exchange  and 
gold  positions,  the  net  delta  (or  delta-based) 
equivalent  of  the  total  book  of  foreign 
currency  and  gold  options  is  incorporated 
into  the  measurement  of  the  exposure  in  a 
net  opeq  position  in  each  currency  as  set 
fcKth  in  section  IV.C.  of  this  appendix  C  The 
ffliniina  and  vega  risks  should  be  measured  as 
fbUowrs: 

i.  For  gamma  risk,  for  each  imderlying 
exchange  rate,  net  gntrnnaa  on  short  positions 
are  multiplied  by  0.32  percent  and  by  the 
square  of  the  market  value  of  the  positions: 

iL  Fm  volatility  risk,  a  bank  cdculates  the 
risk  measure  for  vega  for  each  currency  pair 
and  gold  assiuning  a  proportiond  shift  in 
volatility  of  ±25.0  percent;  and 


iii.  The  measure  for  market  risk  is  the 
absolute  value  of  the  stim  of  the  individud 
measures  far  net  g^mmaa  on  short  positions 
plus  the  absolute  value  of  the  sum  of  die 
individud  measures  for  vega  risL 

e.  For  options  on  commodities,  the  delta- 
weighted  positions  are  incraporated  in  one  of 
the  measures  described  in  section  IV.D.  of 
this  appendix  C  In  addition,  a  bank  must 
apply  a  capitd  requirement  for  gamma  and 
vega  risk: 

i.  For  gamma  risk,  net  gammas  on  short 
podtions  for  each  underlying  are  multiplied 
by  1.125  percent  and  by  the  square  of  the 
market  value  of  the  commodity; 

ii.  For  volatility  risk,  a  bank  calculates  the 
risk  measures  for  vega  for  each  commodity 
assmning  a  proportiond  shift  in  volatility  of 
±25.0  percent;  and 

iii.  The  measure  for  market  risk  is  the 
absolute  vdue  of  the  sum  of  the  individud 


*•  For  example,  in  April  s  puidiased  cdl  option 
on  s  June  three-month  intsresl^ats  future  wiwld  be 
ooosidend  00  the  basis  of  its  deha-aquivalant  value 
toa  loag  poaltion  with  a  maturity  of  five  months 
and  a  short  position  with  s  msturity  of  two  months. 
The  written  option  wodd  be  allocsted  aa  a  long 


poaition  %rith  a  maturity  of  two  months  and  a  short 
poaltion  with  a  maturity  of  five  months. 

«For  example,  tha  holder  of  a  three-year  floating 
rate  bond  indexed  to  six.month  LDKHt  with  a  cap 
of  IS  petcent  %*odd  treet  the  bond  ea  a  d^ 


security  that  reprices  in  six  months,  and  a  series  of 
five  written  call  options  on  a  FRA  with  a  strike  rate 
of  15  percent,  each  allocated  as  a  short  position  at 
the  expiration  date  of  the  option  and  as  a  long 
poaition  at  the  time  the  FRA  matures. 


UMI 


UMI 
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I  for  net  g— "»"—  cm  short  petitions 
plus  th*  ahaohita  value  of  the  sum  of  the 
Individml  neesuiw  &ir  v«gi  risk.  ., 

t  Uadsr  owtain  oondhiaiui  and  to  a  limitad 
extant,  the  PDiC  may  pennit  bonks  that  an 
significant  traders  in  options  with  debt 
securities  or  interest  rates  as  the  underiying 
to  net  B»iiwn»«  on  long  and  short  positions 
and  vagas  across  time  bands.  Such  netting 
must  be  based  on  prudent  and  conservative 
assumptions  and  the  bank  must  materially 
meet  the  qualitative  standards  set  forth  in 
section  IILB.  of  this  appendix  C 

g.  A  bank  may  base  the  calculation  of  vega 
ri^  on  a  volatility  laddo-  in  which  the 
implied  change  in  volatility  varies  with  the 
maturity  of  die  option.  The  assumed 
proportional  shift  in  volatility  must  be  at 
least  ±25.0  percent  at  the  short  end  of  the 
maturity  spectrum.  The  proportional  shift  for 
longer  maturities  must  be  at  least  as  stringent 
in  statistical  terms  as  the  2S.0  percent  shift 
at  the  short  end. 

h.  A  benk  should  also  monitor  the  risks  of 
rho  (the  rale  of  change  of  the  value  of  the 
option  with  respect  to  the  interest  rate)  and 
theta  ( the  rate  of  change  of  the  value  oflhe 
option  fvldi  respect  to  time). 

AttacluBciils  to  AmMBndix  C 

AttaclmMiit  I— Sample  Caknlation  of 
Eligible  Tier  1,  Tier  2.  and  Tier  3 
Capilal  for  the  Ridc-BaMd  Capital  Ratio 
Adfnatad  for  Market  Risk . 


a.  In  each  example  the  weighted-risk  i 
are  S8000  and  the  market  risk-edjusted  assets 


araM2S  (capttaliemiifeoieat  far  marioat 
risk-$90  SSOK12.5-S02S): 

Kuospla  1:  A  bank  has  the  fallowing 
qua)tiyii«  d^tak  Tier  1«$800.  Tier  2-9100. 
Tier  3«$1000. 

(1)  The  minimum  cqpital  requirement  far 
credit  risk  is  $640  ($8000x8.0%).  This 
requirement  could  be  setisfied  witfa  $540  of 
Tier  1  capital  and  $100  of  Tier  2  cuitaL 

(2)  The  renwinJM  capital  available  far 
merket  risk  would  br.  Her  l-$60,  "Her  2«0> 
and  Tier  3<:41000.  The  minimum  capital 
requirement  for  market  risk  is  $50 
($825x8.0%).  Eligible  Tier  3  capital  would  be 
limited  to  $125  ($sac2.S). 

(3)  The  Tier  1  capital  required  to  support 
market  risk  could  be  satisfied  by  allocating 
$14  ($50x.28S).  with  eligible  Tier  3  capital 
used  far  maricet  risk  being  $36  ($50x$l4). 

(4)  Total  qualifyii^  and  eligible  capital 
would  be:  $540  (Tier  1)+$100  (Her  2)+$60 
(Tier  1,  oomfvising  $14  allocated  far  market 
risk  and  $48  unaIlocated>f$38  (Tier  3)«$736. 
The  benk's  ratio  of  qualifying  and  eligible 
capital  to  weighted-risk  assets  adfusted  for 
market  risk  would  be:  $736/$8.82S)-8.S%. 

Bxaaipia  2:  A  benk  has  the  following 
qualifying  capital:  Tier  1«$500,  Tier  2>>$140, 
Tier3-$800. 

(1)  Th*  minimum  capital  requiremmt  for 
credit  risk  is  $640  ($8000(8.0%).  This 
requirement  could  be  setisfied  with  $500  of 
ller  1  capital  and  $140  of  Tier  2  capital 

(2)  The  remaining  capital  available  for 
merket  risk  would  be:  Her  1>0,  Tier  Z^SO, 
end  Tier  3>$80a  Eligible  Tier  3  capital 
would  be  limited  to  SO  (0x2.5).  Because  diere 
is  no  Tier  1  capital  reqidred  to  support 


market  risk,  no  eligible  Tier  3  capital  may  be 
used  far  market  risk. 

(3)  Total  qualil^fiqg  and  eligible  ca|>ital 
would  be:  $500  (Tier  1)^140  (Tier  2)«$640. 
The  bank's  ratio  of  qualifying  and  eligible 
capital  to  weighted«isk  aaeats  adiusted  for 
market  risk  would  be:  $640/$8.62S)-7.4% 

b.  In  both  of  the  examples  deecribed  in 
paragraph  a.  of  this  attadiment  the  total  of 
Tier  2  ud  Her  3  capital  for  credit  and 
maricet  riak  is  not  gieatm  dian  100  percent  of 
TIerl  capital  far  credit  and  mariset  risk  and 
the  total  of  Her  2  capital  for  credit  risk  is  not 
greater  than  100  percent  of  Her  1  capital  for 
craditrisk. 


AttarhmeBl  D— Sample  Caknlation  of 
Genaral  Maricet  Risk  finr  Debt 
Instrmneeto  Using  the  Metnrity  Method 

a.  A  bank  with  the  following  positioi» 
would  allocato  them  into  a  maturity  ladder 
as  shown  below: 

i.  Qualifying  Ixmd,  $13.33mn  market  value, 
remaining  maturity  8  yean,  coupon  8%; 

IL  GovOTmnent  bond,  $75mn  maricet  value, 
remaining  maturity  2  months,  coupon  7%; 

ill.  Interest  rate  swap,  $150mn,  bank 
receives  floeting  rate  interest  aitd  pays  fixed, 
next  interest  reset  after  12  months,  remaining 
Ufa  of  swap  is  8  years  (easumes  the  current 
interest  rate  is  identical  to  the  one  the  swrap 
is  based  on);  and 

iv.  Long  position  in  interest  rate  future, 
$50mn,  delivery  date  after  6  months,  Ufa  of 
underiying  govnnment  securify  is  3.5  years 
(assumes  ue  current  interest  rate  is  identicel 
to  the  one  the  swap  is  based  on). 


RMc 

zona 

Time  band  and  posilon 

1 1 1  a  1  iitii 

rnsK  wMgniBa  powoon 

f9m  umO-DBna  pcMVonB 

Net  zona  posMons 

1 

0-1  Month 

0.00 

1-3  Moniha 

0.20 

Long  ai5 

LongaiS 

Loi 

ngiiX) 

Long  75  Gov.  Bond 

3-6  Months 

Short  SO  Future. 

0.40 

Short  0.20  

Short  0.20. 

6-12  Monihe 

0.70 

Long  1.05 ^  

Long1i)6. 

Long  ISO  Snap. 

2 

1-2  yrs  _ 

2-3  yrs 

1.25 
1.75 

• 

3-«  yrs 

2.25 

Long  1.125 

Long  1.125  ..........._...........~ 

Loi 

fig  1.126 

Long  50  Future. 

3 

4-6  yrs  _ 

5-7  yrs 

2.75 
3.25 

. 

7-10  yrs 

3.75 

Short  5.825      -»—     . 

Short  5.126 

Short  5.125 

Short  ISO  Swavx 

, 

Long  13.33 

LongOSa 

QuaLBond. 

10-15  yrs _    ._ 

4.50 

15-20  yrs 

5.25 

;. 

Over  20  yrs  ->    

6.00 

. 

b.  A  verticel  disellowaikce  would  be 
calculated  far  time  bend  7-10  yeers.  It  would 
be  10  percent  of  the  posittons  eliminated  by 
netting  in  the  time  bend — 10.0  x  0.5  s  0.0S 
($S04NW). 

c  A  horiaontal  disallowance  would  be 
rak-ulated  far  sone  1.  It  would  be  40  percent 
of  the  poeitians  eliminated  by  netting  in  the 
«»»— «a0  X  0.20  -  0.80  ($80,000).  The 
rsmaining  net  position  in  zone  1  would  be 
kngl.OO. 


d.  A  hralzontal  disallowance  would  be 
calculated  for  adjacent  zones  2  and  3.  It 
would  be  40  percent  of  the  positioiu 
eliminated  by  netting  between  the  zones — 
400  X  1.125  «  045  ($450,000).  The 
remaining  position  in  zone  3  would  be  short 
4.00. 

e.  A  horizontal  disallowance  would  be 
celnilated  between  zones  1  and  3.  It  would 
be  100  percent  of  the  positions  eliminated  by 


netting  between  the  zones— 100  x  1.00  «  1.00 
($1,000,000). 

t  The  remaining  net  open  position  far  the 
bank  would  be  3.00  ($3,000,000).  The  total 
cai^tal  requirement  for  general  market  risk 
for  this  portfolio  would  be: 

The  vertical  disallowance $50,000 

Horizootal  dlaallowence  in 

1  80.000 
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Hw  horiaontal  diaaUowaaoe 

between  snes  2  and  3  

The  luaiaantal  disallowance 
lands 


naewamMnat 


410.000 
1.000.000 


poeition 


3,fleo^eoo 


Total  requirement  for  gen- 
-«ral  market  ride $4,580,000 


iBfirity 


Summary  of  Treatment  for  iffTEREsr  Rate  derivatives 


Inskumsdl 


Exchmge-Tiedad  Fufejie: 

Qovsmmant  sscunty  ~~....~ 

Coiporale  dsbt  seourtly  ~.~. 

Indox  on  short4snn  Mlsfest 
OTCJgWMit 

QDVemmanl  securify  ... 

Go^xMnls  cMA  seouilly  ~.~. 

inaex  on  sihjii  win  ■aereai 

FRAS. 


(e.g.  UBOR) 


Options: 

Govammant  security  «.....«......»..- 

Cuipmslw  dsbt  secutHy  .. _~... 

I  on  8hort4snn  hMsiest  raiss 


Specific 
ffakcharoa 


No  .. 
Yes. 
No.. 

No  « 
Yes. 
No  .. 
No  .. 
No  .. 

No  .. 
Yes. 
No  .. 


General  maiket  risk  charge 


Yes.  as  two  positions. 
Yea.  as  two  posMons. 
Yes,  as  two  positions. 

Yes.  es  two  posiBons. 
Yea,  aa  two  positions. 
Yea.  as  two  positfans. 
Yes.  es  two  poaitiorts. 
Yes.  as  one  poeitkin  in  each  currency. 

FOr  each  type  of  transaction,  either.       -I   .w 

(a)  Owe  out  together  with  the  assodaled  hedging  posttkxw 

T  1 1  II  iljTii  il    !■!  II Hi  II  il 

sanpsaea  fnemoa 
—ecenark)  analysis 
— Menial  models,  or 

(b)  General  market  risk  charge  aoooning  to  the  Oelta^itus 
method  (gamma  and  vega  receive  separate  capital  charges). 


note;  SpecMc  risk  Ghaiges  leMs  to  the  issuer  of  the  instrumeriL  There  remains  a  seperate  capital  requirement  for  counterparty  credR  risk. 

SUMMARY  OF  TREATMENT  FOR  EQUITY  DERIVATIVES 


Instnansnt 


Exchanoe-Traded  or  OTC  Future: 
IndMdual  equity . — 

HKIBX  •••••••••■■••■■■  «■•  ••■••■••■••••••••■■I 

Opttons: 


IndMdual  equity . 
Index  .................I 


SpMillc 
risk  charge 


Ves. 
2.0% 

Yes. 
2Snb 


General  maiket  risk  charge 


Yes.  as  underiying. 

Yes.  as  underiying.  ,  ^ 

For  each  type  of  transacttons  either 

(a)  Carve  oU  together  with  the  associated  hedging  positions 

*  "*         *     nil  II  Hi  II   it 

^■eMTipanea  momoo 
—ecenario  approach 
internal  models,  or 

(b)  General  mariwt  risk  requiremenl  aooORlng  to  the  Deltai)lus 
method  (gamma  and  vega  receive  separate  capital  charges). 


NOT^  Spedfc  risk  chvges  rsiate  to  the  issuer  of  the  instnanenL  There  remains  a  separate  capital  requirement  for  counterparty  crecit  risk. 
Attadmant  IV— Sample  Calculatitm  of  Sfendardized  Aiqproach  for  Cammodities  Ririi 


■Tinw  bond 


Ouptol  moirih  — 
1  up  to  3  months  ~« 
3  up  10,6  months  ~~ 


V    1 


6  up  to  12  monlhs 
1  up  to  2  yrs 


2  up  to  3  yrs  .............. 

Over  3  yeers  .. 


None 


Long  800 ... 
Short  1000 

Nons 
Long  600  .. 


Short  600 


Spread 
rate 


1.5% 


Capital  calculafion 


800  kMig  +  800  short  (matehed)  x  1.5%- 

200  short  carried  fonward  to  1-2  yrs,  capital  charge: 
200x2x0.6%-. 

200  tong  +  200  short  (matched)  x  1.5%- ~ 

400  tong  carried  forward  to  over  3  yrs  capital  charge: 
400x2x0.6%-. 


400  tong  ■*■  400  short  (matehed)  x  1 .5%* 

Net  poeitfon:  200  capital  charge:  200x15.0%- 


Capttal 
charge 


24 
2.4 


6 

4.8 


12 
30 


NOTE:  Assume  aM  posHons 
wouUbe$79.2. 


in  «w  same  commodity  and  converted  at  current  spot  rates  into  U.S.  dollars.  The  total  capital  requirement 


Attachment  V— Semple  Ceknletiea  ftar 
Delta-Plns  Method  for  OptioBS 

a.  Assume  a  benk  has  a  Buiopeen  short  call 
option  on  a  coomwdity  with  an  exercise 


price  of  490  and  a  market  value  of  the 
underlying  12  months  bam  the  expiration  of 
the  option  at  500;  arisk-free  Interest  rate  at 
8%  per  aimum,  and  the  volatility  at  20 
percent.  The  current  delte  for  this  position  is 


according  to  the  Black-Scholes  formula 
-0.721  (that  is,  the  price  of  the  option 
changes  by  -  0.721  if  the  price  of  the 
underlying  moves  by  1).  The  gamma  is 
-  0.0034  (that  is,  the  delta  changes  by 
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, -«jts  to -a7a44  If  ik» 

t  mIm  of  dM  ODtfoa  is  6S.4S. 
bb  Tte  fim  itop  oadar  te  (Mto-phM 
Bt&od  it  to  muMpiy  tta*  mtrisit  vahM  of  Um 
oooimodtty  by  tha  abaoluto  vmhM  of  dw  «Mto. 
SOOcaTai-Saas.  Ite  dritm^mt^OBi 

nMcm  dMcrflwd  is  wcOoB  IV.a  of  Otia 
■ppamUx  CR.  If  tha  btnk  utM  tiM  maturity 
■pnaach  and  no  otfaar  podtJoaa  axiat.  tha 
datta-wri^Uad  poaitian  is  multipUad  by  aiS 
to  cakulato  dia  capital  laquiranwnt  for  dalta. 

3easxai5-M.o75. 

c  Hw  capital  laqaiiament  for  gnmna  is 
cakulatad  according  to  tha  Tkylor  axpansion 
by  muMplyiiv  tha  diaohito  vahM  of  tha 
Maumad  gnBina  of  -a0034  by  1.12S%  and 
by  tha  squara  of  dM  maikat  vaiua  of  tha 
undartyii«.  a0034xa012S  KS00i-ia62S. 

d.  "Aa  capital  raquiiamant  for  vaga  is 
cakulatad  naxt  The  asamnad  cunant 
(impUad)  volaiility  is  20%.  «Boa  only  an 
inaaaaa  in  Yoiatility  canias  a  risk  of  loss  far 
a  short  call  option,  tha  volatility  has  to  be 
inaaasad  by  a  laiatlva  shift  of  25%.  This 
maana  that  tha  vaga  capital  tanuiramant  has 
to  ba  cdculatad  on  tha  basis  of  a  diange  in 
volatility  of  5  parcantags  points  froni  20%  to 
25%  in  this  example.  According  to  the  Black- 
Scholes  Cocmula  used  hera.  the  vega  eouals 
168.  Thus,  a  1%  or  aoi  incraaae  in  volatility 
incrsases  the  vahia  of  the  option  by  1.68. 
Accordingly,  a  change  in  volatility  of  5 
parcantaga  points  inciaasas  the  value  of 
5xl.68>8.4.  Thia  ia  the  capital  requirament 
for  vaga  risk.  The  total  capital  requirement 
would  be  $73.10  (54.0754-ia62548.4). 

By  CMar  of  the  Board  of  Directors. 

Dated  at  Waahington.  DC,  thia  11th  day  of 
July  1995. 
lariy  L.  Langlay, 
firacutivv  Secrrtaiy. 
(FR  Doc  05-17542  Piled  7-24-05;  8:45  am] 


In 
be  I  ainMiiwl  to  mumtn  ttt  ayitri 
•Uocatkns  wen  conaiamt  wttti 
ai^Mffvisofy  objectives. 

mnst  be  sofaBBitted  on 


FEDERAL  RESERVE  SYSTEM 

12CFRCtMplBrN 

IDeehMNall-QMq 

Cipitil  Requlremerrts  for  Market  Risk 

AQB«CV:  Boerd  of  GovemorB  of  the 
Fedenl  Raserre  System. 
ACTION:  Request  far  comments. 

•UMMARV:  The  Board  is  requesting 
comment  on  a  jiossible  approach  to 
setting  capital  requirements  for  maricet 
risk,  whioi,  if  feasible,  might  form  the 
besis  for  futiue  enhancements  to 
supervisory  procediues.  The  approech  . 
would  require  a  bank  to  specify  the 
amount  of  coital  it  chose  to  allocate  to 
support  market  risks.  If  cumulative 
leases  over  some  subsequent  trading 
interval  eosceeded  the  commitment,  the 
benk  would  be  subject  to  regulatory 
penalties,  sudi  as  fines,  higher  capital 
requirements,  or  restrictions  an  trading 


or  befora  November  1,  lOOS. 

Docket  No.  R-Oaae.  and  may  be  mailed 
to  WiBiam  W.  Wiles.  Secretaiy,  Boeid  of 
Governors  of  tlie  Fedarel  Reserve 
System.  20di  Street  and  Coostltution 
Avenue.  NW..  Weahingtoo.  D.C  20551. 
CnmrnmntM  alao  may  be  dettveied  to 
Room  B-2222  (tf  the  Eoclee  Building 
between  8:45  ajos.  and  5:15  pun. 
weekdays,  or  to  the  guard  station  in  the 
Eodea  Building  courtyard  on  20th  Street 
NW.  (between  Goostitution  Avenue  and 
C  Street)  et  any  tinM.  Comments 
rscaived  will  be  availaUe  for  inapection 
in  Room  MP--500  of  the  Martin  Building 
between  9  ajn.  and  5  pjn.  weekdays, 
except  es  provided  in  12  CFR  281.8  of 
the  Bowd's  rules  regarding  availability 
of  information. 

rOR  RNmCR  MRMMATIOII  CONTACT: 
Patrick  Paridnaon,  Associate  Director 
(202-452-3528).  or  Paul  Kupiec,  Senior 
Economist  (202-452-3723).  or  James 
O'Brien,  Senior  Economist  (202-452- 
2384),  Division  of  Reseerch  and 
Statistics:  for  users  of  the 
Teleoommunicatians  Device  for  the  Deef 
(TEO)  only,  Dorothea  Thcnnpsfm  (202- 
452-3544);  Board  of  Governors  of  the 
Federal  Ruerve  Systom.  Washington. 
D.C  20551. 

aUPnJMBlTARV  wroWMATWN;  The  Board 
is  requesting  comment  on  a  propoaed 
rulemaking  that  would  amend  its  risk- 
besed  capital  requirements  to 
incorporate  measures  of  market  risk  that 
have  been  developed  by  the  Basle 
Committee  an  Banking  Supervision. 
This  propoaed  rule  is  published 
elsewhere  in  today's  Federal  ~ 
under  Docket  No.  R-0884.  The  Board's 
publication  of  this  proposed  rulemaking 
reflects  its  judgment  that  the  Baale 
proposal,  especially  the  internal  models 
option,  constitutes  a  very  significant 
improvement  in  supervisory  methods 
for  assessing  capital  adequacy. 

Nonetheless,  the  Boero  believes  that 
further  evolution  of  supervistoy 
approaches  to  asaessii^  capital 
adequacy  will  be  necessary  over  time. 
Techniques  for  meesuring  and  managing 
market  riak  have  been  progressing 
rapidly  in  recent  years,  and  further 
advances  can  be  expected  in  the  future. 
It  is  important  that  capital  requirements 
provide  incentives  for  suchedvances 
and  that  theae  requirements  remain 
compatible  with  best  prsctioes  as  they 
evolve. 

Recognizing  the  need  for  further 
evoluti<m  in  superviscuy  approechea  to 


capital  adeqnacyj  tkefiomd  is 
reqneatlng  oomwemt  an  e  noeel 
^ppioedi.  ediidi  has  bean  tenned  the 
"rrf-^'5P"»***"**»*"  lyproech.  While  in 
tlipan  thii  mproadi  mi|^  offer 
aignfncmt  advantagaa  ovar  aodating 
altematiiree.  many  of  the  practical 
details  have  not  yet  bean  worked  out 
The  Boerd  brikfvee  diat  public 


oammeats  would  be  of  Beat  t 
in  evahiating  the  ovwall  feaatbility  of 
the  qiproech  and  In  Identifying  the 
moat  practical  and  etfecdve  means  Of 
implemaitting  it  PobMccoBunants 
wcRild  also  be  of  value  in  aaaeasing 
vrfaether  fiiture  iaqtbrnantaticHi  of  the . 
proposal  might  have  unintended 
oooaequencea  on  beidto  or  on  fa««"H»i 
markets. 


The  pre-commitment  approach  dre%vs 
its  inspiration  from  the  eomomic 
literature  on  "inoentive-competibfe" 
regulatory  ediemee.'  Aa  in  the  intonal 
models  mproeoh  to  SMrket  xiak  capital 
requirements  that  the  Board  has 
proposed,  the  regulatory  objective  is  to 
require  a  bank  to  maintain  sufficient 
capital  to  covet  potential  loaaes  in  its 
trading  activities  from  all  but  the  moet 
extreme  price  movements.'  The  internal 
modela  approach  seeks  to  ensure 
complianoe  with  this  Directive  by 
standardizing  the  perameters  under 
which  a  bank  would  calculate  the  value 
at  riak  (VaR)  of  its  trading  portfolio  and 
then  cpplying  a  multipliostibn  fector  to 
eedi  benk's  calculated  VaR.  in  part  to 
cover  pot^itial  loeaes  over  longer 
horizons.  By  oontrest,  the  pre- 
ctHUmitment  approach  would  seek  to 
induce  benks  to  meet  the  regulatory 
objective  l^  provitting  them  with  a 
common  set  of  economic  incentives. 

Specifically,  in  the  pre-commitment 
approach  a  bank  would  specify  its 
cfesired  amount  ni  capital  for  supporting 
market  risks  and  would  amunit  to 
manage  its  trading  portfolio  so  as  to 
limit  any  cumuleUve  trading  losses  over 
some  si^Mequent  interval  to  an  amount 
less  (ban  that  capital  allocation.  The 
length  of  the  interval  would  be 
estu>lished  by  the  bank's  regulator, 
based  on  the  regulator's  ability  to 


■  The  tlMoty  nndariylng  tha  pw-cuuimnant 
approach  it  piaatnlad  in  Paul  H.  Kupiac  and  lamas 
M.  03riaa,  "A  PraOnunttmaal  Approadi  to 
capital  RaquinoMats  far  Mafkal  RMl"  Board  of 
Gowfnow  of  the  Fadwal  Haaanri  Syttmn,  DIvialaa 
of  Raaaarch  and  Statiitica.  ataff  nMmarandum,  lune 
1995.  Thia  paper  can  ba  obtained  bam  the  Boaid't 
Pieadnm  of  Infannatiao  OfBca. 

*Tha  icopa  of  acdvMei  and  bank*  tliat  would  ba 
covarad  undtt  a  pia<«nmltinant  approach 
pcaaumabiy  would  ba  Iha  mna  as  tlia  to^M  of  tha 
piopoaad  niiamaking  on  market  riak  that  %vaa 
tafmncad  abowa. 


monitor  leases  from  the  bank'e  trading 
activities  and.  if  neoeaaaiv,  to  force 
reductiins  in  the  sin  of  OM  benk'stipenr 
positions.  The  interval  mig|it  be  three  or 
six  moirths,  but  a  shorter  interval  would 
be  possible  if  the  regulativ  cito 
effectively  monitor  trading  activity  at 
that  frequmcy  and  if  the  relevant 
maricets  ere  sufficiently  liquid  thettiie 
trading  positicms  could,  if  necessary,  be 
closed  out  promptly  without  siibetantial 
maricet  impact  At  the  end  of  the 
interval,  the  benk  could  eidier  increase 
or  decreese  its  capital  oonuBitnmit 

To  ensure  that  the  bank  committed  an 
amount  of  capital  commensurate  with 
theriaks  in  tto  trading  portfolio  and  its 
cepadty  to  manage  those  risks,  the 
rsguktor  vrauld  need  to  provide 
appropriate  inoentivee  in  the  fomr  of 
econemic  costs  or  "penalties"  for  failing 
to  Umit  loaaes  to  less  Uian  the  capital 
commitment  Hie.  magnitude  of  the 
penalties  would  depend  on  the 
reguktory  objective.  A  bank  that  is 
iufnagnrf  as  a  goiug  concern  would  be 
expected  to  clu>ose  a  capital 
commitment  thai  entailed  a  marginal 
cost  of  regulatory  capital  equal  to  the 
expected  cost  of  the  penalty  ftv  a 
violation.  The  more  conservative  the 
capitalisation  that  the  regulator  desired, 
the  largor  would  be  the  specified 
penalty. 

Given  these  costs,  the  benk's  didice  of 
s  capital  commitment  would  be  beaed 
on  a  aelf-aasessnient  of  its  cspabilities  to 
measure  snd  control  the  risks  of  its 
trading  activities.  The  adequecy  and . 
reliebility  of  ito  intemel  models  Cor 
measuring  risk  would  play  an  important 
role  in  die  benk's  detarminattnn.  But  as 
recognized  in  Ae  qualitative  stsndards 
for  risk  management  that  are  pert  of  tlie 
internal  models  qiproach.  there  ia  m«e 
to  risk  management  than  risk 
meesurement.  In  addition  to  internal 
models  for  risk  moaauremait  sound 
risk  maoagement  requires  a  detaMed 
structure  of  limits  on  risk  and  a  strong 
management  information  system  for 
controlling,  monitoring,  and  reporting 
risks. 

The  meesurement  of  maricet  risk  is 
fraught  with  uncertainty. 

T^  magnitude  of  the  low  probability 
events  about  which  regulators  are 
concerned  (for  example,  the  lower  limit 
of  a  99  percent  confidence  interval  for 
trading  gains  and  loaaes)  simply  cannot 
be  estimated  with  much  precision.'  A 
corollaiy  of  this  restdt  is  that  "back- 


'This  point  ia  darriopad  fuzther  in  Paul  H. 
Ku|rioc  "Techniquaa  for  Varifying  tha  Accuiacy  «f 
Risk  Maaauramant  Modala."  Board  of  Govaniaa  of 
tha  Fadaiel  Raaarva  Syatam.  Oiviaion  of  Raaaardi 
and  Statiltlca.  staff  mamocandum.  April  19QS.  This 
paper  can  ba  obtained  from  tha  Board'a  FifMlani  of 
bifonnatiDn  Office. 


r  of  a  null  hypothesis  that  a  bank's 
intemel  model  is  accurately  estimating 
a99  percent  confidenoe  limit  have  littie 
statiatical  power  against  alternatives 
that  would  invtrfve  substantial 
underestimation  of  potential  losses. 

A  further  implication  is  that  declines 
in  the  market  values  of  portfolios 
beyond  thoee  entidpated  by  the  models 
are  inevitd>le.  In  such  circumstances, 
what  is  cntiol— and  what  cannot  be 
captiaed  in  stendard  risk  measures— is 
the  potential  §m  losses  to  be  contained 
through  active  portfolio  management, 
and.  oonveraely.  the  potential  for 
catasteophic  lossiBS  if  such  active 
Tn^n^gMnwnt  is  not  forthcoming.  In 
choosing  its  capital  conunitment,  a 
bank's  managemoat  would  incorporate 
its  judgDoents  diout  the  combined 
effsctiveness  of  all  critical  elements  of 
die  bank's  risk  management  system — 
not  only  its  internal  models,  but  also^ts 
structure  of  risk  limits  and  the 
management  information  systems  and 
audit  programs  it  has  in  place  to  ensure 
compliance  with  those  limits. 
Furthermore,  nuinagement  would  have  a 
strong  incentive  to  strengthen  over  time 
all  elements  of  its  risk  management 
system  to  economize  on  capital  while 
avoiding  the  penalties.  - 

The  bank's  choice  of  a  capital 
commitment  fat  mericet  risk  could  be 
subject  to  review  by  supervisory 
authorities.  Bank  management  could  be 
expected  to  e}q>lain  how  cumulative 
losses  would  be  contained. within  the 
amount  of  the  commitment.  Iliis 
necessarily  would  require 
documentatifm  of  how  internal  models 
are  used  to  meesure  lisks,  how  limits 
are  applied  to  the  measured  risks,  how 
oompUanoe  with  limits  is  enstired,  and 
how  management  "would  respond  to 
unanticipated  losses.  Furthermore, 
supervises  could  condition  use  of  the 
preHXHumitment  alternative  on  the 
bank's  meeting  the  same  qualitative 
standards  for  mariiet  risk  management 
systems  that  would  be  required  for  use 
of  the  internal  models  approach,  at 
perhaps  on  even  more  stringent 
standards. 

It  would  be  important  to  emphasize, 
however,  that  any  supervisory  review  of 
the  commitment  would  in  no  way    . 
diminish  the  bank  management's 
responsibility  for  setting  aside  adequate 
capital  to  cover  its  market  risks.  An 
attractive  feature  of  the  pre-commitment 
approach  is  that  it  would  underscore  the 
responsibility  of  bank  management  for 
maintaining  adequate  capital,  even  if 
the  amount  needed  exceeds  what 
otherwise  might  be  regulatory  minimum 
requir«naits. 

The  key  to  the  feasibility  and 
effectiveness  of  the  pre-commitment 


approach  is  the  spectficati<m  of  the 
pmialties  that  wcnild  result  from  a 
failure  to  limU  trading  losses  to  an 
amount  less  than  the  commitment 
Analysis  suggests  that  the  cost  of  the 
penalties  should  increase  with  the  size  < 
of  the  gap  between  the  losses  incurred 
and  the  pre-commitment.  These 
penalties  could  take  various  forms. 
Fines  (monetsory  penalties)  would  be 
especially  effective  in  creating 
appropriate  incentives  because  of  their 
transparency.  (U.S.  insiued  banks  might 
be  required  to  pay  any  fijoes  into  the 
Bank  Insurance  Pimd.)  As  an  altenative 
to  fines,  supervisors  could  impose 
punitive  cepital  chargss.  The  severity  of 
fines  or  capital  penalties  could  be 
reduced  if  they  were  accompanied  by 
supervisory  sanctions,  such  as 
restrictions  on  future  trading  activity. 
The  costs  of  these  restrictions  would  be 
measured  l^  the  loss  of  jHofitable 
trading  activities  in  fottue  periods.  Such 
costs  could  be  considerable;  a  bank  that 
is  unable  to  pursue  profitable  trading 
opportunities  for  an  extended  period 
would  have  difficulty  covering  overhead 
costs  in  its  trading  businesses  end,  over 
time,  likely  would  suffer  defections  by 
its  best  traders  to  other  firms. 

For  the  pre-commitment  araroadi  to  ' 
be  credible,  bimks  would  need  to  be 
reasonably  certain  that  supervisory 
authorities  would  impose  the  spedfied 
penalties  when  losses  exceed  the 
commitnfent  The  certainty  of  the 
penalty  would  strengthen  the  incentive 
for  the  bonk  to  make  the  initial  a^ital 
commitment  commensurate  witia  the 
supervisor's  derired  coverage  of     ' 
potential  losses.  Nimetheleu, 
supervisOTS  would  need  to  reserve  the 
ri^t  to  suspend  the  penalties  in  die 
ev«at  of  extreme  price  movements  that 
reflect  macroeconomic  insti^iUty.  This 
would  help  ensure  thet  benks  cotild 
continue  to  provide  liquidity  to  markets 
following  siufa  stressfid  episodes.  But 
suspensions  should  not  include 
situatiiMis  in  which  a  penalty  would 
simply  be  very  coetiy  to  an  individual 
bank  but  without  systemic 
consequences. 

Market  forces  might  also  be  utilized  to 
provide  banks  with  incentives  to 
allocate  adequate  capital.  If  the  capital 
commitment  were  publicly  disclosed, 
the  reporting  of  losses  in  excess  of  the 
commitment  not  only  would  imply  that 
supervisory  sanctions  had  been  imposed 
on  the  bank,  but  could  also  cast  doubts 
on  the  effectiveness  of  the  bank's  risk 
management  capabilities.  Together, 
these  factore  could  adversely  affect  its 
share  price  and  its  fimding  costs.  For 
this  reason,  some  banks  might  actually 
be  tempted  to  commit  more  capital  than 
is  necessary  to  meet  regulatory 
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ol^ectivM.  Hofwever.  this  tandency 
tovrard  coDsamtism  would  be 
tampfltwl  by  fwn  that  an  exosssiva 
capital  conunitniflnt  would  cauae  the 
public  (induding  ttack  analysts  and 
mtimg  ^eodaa)  to  owerastimate  the 
riddneas  of  die  bank's  trading  activities. 
Thus,  maricet  fcxoea  oould  be  hamaaaad 
to  induce  banks  to  make  qypropriMa 
capital  ccwnmitiiMwits. 

0.1 


The  beaic  iasue  is  whether  the  pn- 
commitment  apfwoadi  is  faasihle  and.  if 
so.whethsritnrightiannthebaaisior 
futuie  snhaaoHnaBts  to  supawisoiy 
approadiaa  to  isaessing  capital 


Ql.  Should  the  Board  explon  uae  of 
the  pv»canunitment  appraadh  during 
the  time  that  will  el^pae  before  the 
scheduled  implementation  of  the 
propoeed  mancet  risk  capital 
requiiements? 

C^.  What  are  the  advantages  of  the 
pre-commitBient  approach  compared  to 
other  approaches  under  omsideration 
by  supanrisors?  Would  it.  in  Cact, 
produce  capital  allocations  that  more 
accurately  reflect  banks'  assessments  of 
trading  risks?  Would  it  be  more 
compattt)le  with  banks'  risk 
measurement  systems?  Would  it  provide 
stronger  incentives  far  the  improvement 
of  ri^  management  systems? 

Q^.  What  are  the  potratial  drawbacks 
to  the  pre-ounmitment  approach?  Could 
penalties  be  destabilizing  to  banks?  To 
the  qT»ff'M^«^  syston?  What  other 
unintended  consequences  might  result 
from  implementation  of  the  approadi? 

Before  the  pre-commitment  api»oach 
could  be  implemented,the  penalties 
associated  with  fiilure  to  linrit  trading 
losses  to  an  amount  less  than  the  capital 
cranmitment  would  need  to  be  specified 
more  precisriy. 

Q4.  What  fnm  should  the  penalties 
take?  Fines?  Higher  future  capital 
requirements?  Other  restrictions  an 
future  trading  opportunities? 

Q5.  Should  regulatora  reserve  the 
liglit  to  waive  tlw  penalties  under 


certain  dicumstances?  If  so,  under  vdiat 
draunatnoes?  To  avoid  advevae  eOscts 
on  market  UqnidityT  Tb  avoid  impairing 
a  baidc's  capttal  SB  significantly  thtt  its 
viability  is  threalaned?  Is  that*  a  dmger 
that  the  project  of  a  waiver  oould 
imdarmine  the  incentive  eflscts  of  the 
penahiea?  How  could  sudi  aiiveno 
incentive  eSKts  of  waivers  be 
minimiwd? 

QB.  Should  c^tal  commitments, 
trading  raauhs,  uid  panakies  be 
puhUdy  disdoeed?  What  aSscts  would 
puUic  diadosure  have  on  capital 
allocatioos?  On  trading  behavior?  How 
would  stoddiolders  and  creditora  react 
to  newa  that  a  capita^  commitment  had 
been  violated?  Could  the  reactiona  be 
destafaiUzing?  On  the  other  hand,  if 
cunmitmants  and  results  are  not 
puMicly  diadoeed,  would  the  approach 
lack  credibility? 

Another  set  of  issues  that  would  need 
to  be  addreaaed  is  the  rostrictiona  and 
limitations  that  would  be  placed  cm  uae 
of  a  pre-commitment  approach. 

Q7.  Are  qualitative  standards  for 
market  risk  management  necessary  to 
imi^ement  the  pre-a»nmitment 
approach?  What  qualitative  atandards 
for  market  riak  managonent  should  be 
met  by  benks  seeking  to  use  the  pre- 
comn^tment  approach?  Are  the 
qualitative  standards  set  out  by  the 
Basle  Siqiervisors  for  use  of  die  internal 
models  approach  suffident?  Or  should 
more  stringent  ^anduds  be  impoeed?  If 
so.  in  wduit  ways  should  the  standards 
be  more  stringrat? 

QB.  Shoulaa  bank's  chdce  of  a 
capital  commitment  be  subject  to  review 
by  supervisoiy  authorities?  Or  would 
such  a  review  be  unneoeesary  or 
undasirri>le? 

Q9.  The  incentive  efEects  of  the  pre- 
commitment  approadi  can  be  relied 
upon  to  induce  benks  to  make  realistic 
capital  commitments  only  if  the  bank  is 
bring  managed  as  a  going  concern.  (A 
bank  arould  not  necessarily  be 
concerned  about  panaltiaa  that  nvould  be 
imposed  only  in  the  event  of  its 
insolvency.)  Could  this  potential 
problem  be  addreeeed  adequatdy  by 


MipWi^  uae  of  the  pre-«ammitment 
approadi  to  adequately  capitalized 
banks  (or  even  to  wdl-cq^talizad 
banks)? 

QIO.  Eveo  bu  weU-capitalizad  banks, 
is  the  approadi  viable  if  marioat  risk  is 
the  predominant  element  in  the 
instituttan's  overall  riak  profile?  Or 
must  its  use  be  iMtiiclaa  to  baidcs  far. 
f^iich  market  risk  aasodated  with  the 
trading  account  is  a  ralativety  small 
element  in  their  overall  risk  profile?  As 
practical  matter,  do  banks  typically 
allocate  more  than  a  small  fraction  of 
Arir  total  cai^tal  to  oovw  market  risk? 

A  final  iasue  that  would  boiefit  frcnn 
public  oommant  relataa  to  how  tiadiiw 
gains  and  losses  should  be  meesured  nr 
purpoaes  of  detannining  whether  the 
capital  commitment  has  been  violated. 

Qll.  Should  qfoeads  on  customer  or 
ma^cet-maldng  businesses  be  induded 
in  trading  gains  and  losses  or  should 
they  be  exduded?  Why  or  why  not?  Can 
revenuee  from  customer«ooonimodation 
and  market  making  be  separated  reliably 
from  revenuee  from  poaftton  taking? 

Q12.  Should  gains  or  losses  from 
dianges  in  the  credit  quality  of  assets 
held  in  trading  accounts  be  induded  or 
exduded?  If  induded.  would  there  be 
any  need  for  separate  capitd 
requiremmits  far  raedfic  risk  (as 
opposed  to  ganaral  maricet  riak)? 

Q13.  In  general,  are  profits  and  losses 
on  trading  accounts  suffidendy 
transparent  that  auperviaors  ocmld 
reliably  datannine  whether  a  capital 
commitment  has  been  violated?  Could 
concerns  on  diis  score  be  addressed 
through  qualitative  standards  for 
valuadon  ^e^.,  standarda  fat 
documentatiim  oi  polides  regarding 
valuadon  adjustments  and  adherence  to 
thoee  poUdes)? 

By  order  of  the  Board  of  Govocnon  of  the 
Fadenl  ReMrva  System,  July  12. 1995. 
VimamYl.vnim, 
S0cntaiy  of  the  Board. 
(PR  Doc.  95-17541  Filed  7-24-95: 8:45  am] 
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COMMODITY  FUTURES  TRAOMQ 


17  CFR  Parts  1.4. 30. 150 


AQBICV:  Commodity  Futures  Trading 

Commissioii. 

action:  Final  rules. 


t:  The  Commodity  Futures 
Trading  Commisslcm  ("Commissian")  is 
announcing  the  adoption  of  substantial 
revisions  to  the  d^cuosure  frameworic 
applicable  to  commodity  pool  operators 
("CPOs")  and  commodity  trading 
advisors  ("CTAs").  These  amendments 
are  intended  to  achieve  greater 
simplicity,  focus  and  cluity  in 
perfonnance  histoiy;  to  streamline  other 
required  disclosures;  to  improve  the 
presentatian  and  understandability  of 
disclosures  to  investors:  and  to  create  a 
more  concise  and  readable  format  fior 
Disclosure  IXxnunents. 
EFFECTIVE  DATE:  August  2«.  1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Susan  C.  Ervin.  Deputy  Director/Chief 
CounseU  Barbara  Stem  Gold.  Assistant 
Chief  Counsel,  or  Christopher  W. 
Cummings,  Attorney/ Advisor,  EKvision 
of  Trading  and  Markets.  Commodity 
Futures  lading  Commission.  2033  K 
Street.  NW.,  Washington.  DC  20581. 
Telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

Table  of  CantanM 

L  Badcground 

A.  Development  ot  Proposed  Put  4 
Revisions 

B.  National  Fntures  Association  Proposals 
C  April  25. 1905  Roundtable  Discussion 
D.  Review  of  Public  Comments 

n.  Transitional  Provisions 

m.  Summary  of  Rule  Changes 
A  Definitions 

B.  Required  Performance  Disclosures 
C  RB«)uired  Non-Petfonnance  Disclosures 
D.  Non-Required  Disclosures 
E  Format  Improvements  to  Enhance 
Readability 

F.  Other  Revisions 

G.  Distribution  Table 

IV.  Definitions 

A  Maior  Commodity  Trading  Advisor: 

Rule4.10(i) 
B.  Maior  Investae  Pool:  Rule  4.10(dX5) 
C  Multi-Advisor  Pool:  Rule  4.10(d)(2) 

D.  Principal-Protected  Pool:  Rule  4.10(dM3) 

E.  Trading  Manager  Rule  4.10(h) 

F.  TrMhng  Principal:  Rule  4.10(eM2) 

G.  Break-Even  Point  Rule  4.10(j) 

K  Diaw-Do%ni  and  Worst  Peak-To- Valley 

Dnw-Down: 
Rules  4.1Q(k}  and  (I) 

V.  Performance  Disclosures:  Section-by- 

Section  Analysis 
A  Introduction 


B.  Raquhed  Parfonnance  Disdosuras 
1.  Rt^idndl^mfiMmance  Pfsdofuras  in 

OODtadoamn  DocummtK  Ruh  4JS 
a.  ChpauiaAMJbnnaiiCTiYBseinlBttoiwIlait 

4J5M(1) 
h-PoobmUtThneorUonTMim       'L^' 

OpmmtiitgHktoiytbathtaalCimttMSm 

CtitBha:IbU»4J5(b) 
cPoobWIOtlMsThanAThm-YMf       • 

Opmrndag  Hktoiy:  Rule  4J5M 
2.HmfuindPtutPBifonnanc9Dltehm>nttt 

CTADitckmmDocummtt:lbih4M 
3.  Time  Puiodfor  Which  RmjabrntPiaat 

FHfaanance  Diadomre  AAutleMscb: 

Ifatla*  4J5(a)(5)  for  CPCk  and  4.39(a)fS) 

for  CTAs 

A.  Compotita  Pmfoananoe  Pjmaatatkms: 
Rdea  4J5  (a)(3)  and  (a)(4)  far  CPOS  and 
Rule  4.35(a)(3)  for  CTAs 

a.  CPO  DisckMRire  Documents 

b.  CTA  Disclosure  Documents 

c  Substantiating  Compoaita  Ptisantatiaiis 

5.  ftrfer  ofRaqi^red  Pmfortaance    . 
Dtadatuni:  Ruin  4J5(a)(2l  la)0)(i) 
and  (a)(3)(U)  for  CPOs  and  4M  Ml)     . 
and  (a)(2)  for  CTAs  .  *j .  -Z 

6.  Raquind PwrfixmannaJsigmdt      S,!':^ 

a.  Legends  Rtiating  to  Lack  ofT^adtag-  . . 
A^Mrience:  Au^es  4.2S(c)  far  CPOs  and" 
4.35(b)  for  CTAs 

b.  Legends  Rdating  to  Predictive  Value  of 
Past  Performance:  Rules  4J5(aM$)fBt 
CPOs  and  4.35(aX8)for  CTAs  "*^  "  v , 

7.  Summary  Tables 

a.  Performance  Disclosure  RequiremeiUs 

b.  Sample  Capsule  Performanoe 
Presentations 

c  Sample  Bar  Chart/Graph  of  Monthly 

Rates  of  Return 
C  Non-Required  Performanoe  Disclosures 

1.  Voluntary  and  Supfdemeatid 
Performance  Disclosures:  Rules  4.24(v) 
for  CPOs  and  4.34(n)for  CTAs 

2.  Proprietary  Trading  Results:  Rales 
4.2S(a)(8)fbr  CPOs  and  4.35la)(7)  for 
CTAs 

3.  Pro-Forma,  Hypothetical  and  Extracted 
Performance  Results 

VL  Non-Performance  Disclosures:  Section-b]^ 
Section  Analysis 
A  Introduction 

1.  Disclosures  Concerning  a  Pool's  CTAs 

2.  Disclosures  Concerning  Iiweetee  Poois 

B.  Required  Non-Performance  Diadosoies 

1.  Prescribed  Non-Performance  Statements, 
Table  of  Contents  and  Forepart 
Information:  Rules  4.24  (a)  throu^  (d) 
for  CPOs  and  4.34  (a)  throu^  (d)  for 
CTAs 

a.  Cautionary  Statement 

b.  Risk  Disclosure  Statement 
c  Table  of  Contents 

d.  Information  To  Be  Included  in  Forepart 

e.  Persons  To  Be  Identified 

2.  Busiiwss  Background:  Rules  4.24(f)  for 
CPOs  and  4.34(f)  for  CTAs 

3.  Principal  Risk  Factors:  RiJee  4J4(g)for 
CPOs  and  4.34(g)  for  CTAs 

4.  Investment  Program  and  Use  of 
Proceeds:  Rule  4.24(h)  for  CPOs 

5.  Fees  and  Expenses;  "Break-even" 
Analysis:  Rules  4.24(0  for  CPOs  and 
4.34(i)  for  CTAs 

6.  Conflicts  of  Interest:  Rules  4.24(j)for 
CPOs  and  4.34li)for  CTAs;  Related  Party 
Transactions:  Rule  4.24(k)  for  CPOs 


a.  CSon/Iicts  of  Interests— CPOs 

b.  CoriflictM  ^Interests    CTAs 
c  Rmted  Pmty  Titmaactions 

7.  IMgation:  Rules  4J40)for  CPOs  and 
4.34(k)forCrAB 

8.  Princ^Hil-Protected  Pools:  Rule  4J4(o) 
forCPOe 

C  Supplemental  and  Voluntary 

OtackMans:  Rules  4.24(v)  far  CPOs  and 
4.34(m)  far  CTAs 
Vn.  Other  Chanass 

A.  Deledon  of  NafBtive  Disdosuras 
.  B.  Use.  Amendment  and  Piling  of 

Diadosurs  Documents:  Rules  4.26  for 

CPOs  and  4.36  far  CTAs 
C  Disdosuie  Document  DeUveiy 

Requiraments 
1.  Notice  of  Intended  Offering  and  Term 

Sheet 
XAeknondedffnaaofDisclomre 

Document 
D.  Coofarming  Changes 
Vm.  Related  Matten 
A  Ragulatoiv  Flexibility  Act 

B.  Paperwork  Reduction  Act 

LBackgnrand     | 

A.  Devdoptaant  of  Proposed  Part  4 
Revisions 

On  May  5. 1994.  the  Commission 
proposed  comprehensive  revisions  to 
the  disclosure  firamework  for  CPOs  and 
CTAs  ("Propoaina  Release").*  This 
proposal  foUowed  more  than  fifteen 
years  of  ejmerienoe  in  administering  the 
part  4  disclostire  firamework  and 
reflected  a  comprehensive  review  of  the 
disclosure  requirements  for  CPOs  and- 
CTAs  designed  to  identify  aspects  of  the 
regulatory  structure  that  could  be 
streamlined  or  simplified,  while 
enhancing  appropriate  customer 
protection.  The  first  phase  of  this  review 
resulted  in  the  adoption  of  Rules  4.7 
and  4.8  in  1992.2  T^g  adoption  of  the 
rules  set  forth  herein  is  part  of  the 
second  phase  of  the  Commission's 
review  of  part  4.^  As  the  (Dommission 


<  S9  FR  25351  (May  16. 1994).  The  initial  sixty- 
day  period  for  public  comment  on  the  Proposing 
Release  expired  on  July  IS,  1994  but  was  extended 
to  August  17. 1994.  The  proposed  smendmants 
included  confonning  changes  to  other  rules,  e.^..  to 
Rule  30.S,  which  pertsins  to  disclosures  required  of 
CPOs  and  CTAs  oSering  pools  or  accounts, 
respectively,  to  trade  in  ioteign  futures  contracts  as 
dafiaad  in  Rule  30.1.  S9FR  37189  Quly  21, 1994). 

Tlia  Coaunission's  rules  governing  the  operations 
of  CPOs  and  CTAs  are  set  forth  in  part  4  of  the 
Commission's  regulations,  17  CFR  part  4  (1994).  All 
other  Commission  rul#s  referred  to  herein  are  found 
at  17  CFR  Ch.  1(1994)1 

*Rule  4.7  provides  relief  from  certain  disclosure, 
reportingand  recordkeeping  requirements 
applicaUe  to  CPOs  for  piaois  offered  and  sold  only 
to  "qualified  eli^ble  partidpanU"  and  CTAs 
providing  romrnndfty  interest  trading  advice  to 
"qualified  eligibia  clients,"  ss  defined  therein,  and 
«rao  setisfy  other  specified  criteria  for  relief.  Rule 
4.8  pcevides  relief  fraOi  tlw  twentyK>ne  day 
Diadaaura  Docimient  pre-filing  requirmaent  (now 
contained  in  new  Rule  4.26(d)(1))  far  CPOs-of 
certain  privatety-otbied  poola. 

>This  second  phase  will  also  consider,  in 
consultation  with  the  Securities  and  Rxrhange 


Stated  in  tin  Proposing  RaiMse.  tlie 
purposes  of  these  revisians  m:  (ti 
SimpUfioBtiai  of  past  petrfannanos 
disdoscver.  (9)  laduction  of  ■aquired 
diaclostves  ooBneraing  mattan  of 
secondsty  ralevasoB:  and  (3) 
clarificstion  and  modagniwiMon  of 
various  raqufaemmts.^ 

In  announcing  the  adopttoD  of  pvt  4 
in  1979.  the  Commisaioa  statad  diat  tiie 
Disdosura  Documant  i«|idienMnt  £ar 
CTOs  was  intsBdad  "to  molect  pool 
participanta— particularly  tkoae  wdio  are 

iiTHinphi»Hff«tw«<  in  finarMaal  maftwra  '  hy 

ane^iring  Uiat  they  am  informed  about 
the  matarial  fiK^  regarding  tli«  pool 
before  they  ooouBit  thair  funds."  ' 
SimilaiV.  the  Disclosure  Ooaunaot 
requiranent  for  CTAs  was  (vemised,  in 
part,  upon  the  view  that  "a  proqiective 
{CTA)  cUent  or  subscribw  should  be 
aware  of  the  advisee's  commodity  and 
general  business  e»erienca  if  he  is  to 
make  an  infonned  <MCisi<m  as  to 
whether  or  not  to  avail  himself  of  the 
advisor's  services."* 

In  the  Proposing  Release,  the 
Commission  noted  that  since  the 
Original  adoption  of  the  part  4  ndes.  the 
niunber  of  registered  CPOsiud  more 
than  doubled  and  the  number  of  CTAs 
had  increased  nearly  threefold; '  assets 
imder  the  management  of  CPOs  had 
grown  dramatically;  *  and  the  range  of 
available  fotures  and  option  contracts 
had  increased  substantially."  In 
addition,  dtiring  the  past  decade, 
trading  structiues  and  investment 
portfolios  have  become  increasin^y 
diverse  and  complex.  A  single 
commodity  pool  may  engage  multiple 
CTAs  and  invest  in  multiple  cxHnmodity 
pools  ("investee  pools")  *°  or  securities 
funds  in  order  to  access  the  services  of 
particular  traden  or  advisors,  employ 
multiple  trading  strategies  or  programs, 
or  diversify  its  portfolio.^^  Further, 
commodity  pools  fiequently  retain 
"trading  managen"  to  recommend  or  - 
select  CTAs  to  manage,  or  funds  in 
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Ccanmissibn  siid  the  alates,  the  apprapriateness  of 
a  two-part  fanoat  far  pool  Disdousra  documents. 
Sse  59  FR  25351. 

<  59  PR  25351.  These  revisions  do  not.  however, 
sflict  dw  besic  oigaidMtioaal  structure  of  part  4. 
Thus,  the  subpsrts  disraandsr  cootiaae  to  ^iply  s» 
follows:  sabpert  A,  to  daWnttiona  and  aasmptiaas 
(Rule  4.1  at  aeq.):  subpart  B,  to  the  operations  and 
acUvitias  efCPOa  (Rule  4.20  at  asg.);  subpart  C  to 
the  openliona  and  activitias  of  CTAs  (Rule  4.S0  et 
esq.);  sad  snbpert  D,  to  advattiaing  (Rule  4.40  at 
seq.). 

•44  FR  I91S.  1920  Oanuary  8. 10791. 

•42  FR B278. 9279  (Fafanitty  IS.  1977). 

'  59  PR  25351, 2S3S2  and  n.7. 

SS9  PR  2S3S1, 2SSS2  and  0.8. 

•  59  FR  253S1, 25352  and  n.0. 

MRula  ClO(dX4)  definaa  the  tann  "investas 
pool."  dtsnissed  mon  fulfy  below. 

"  59  PR  2SSS1. 2SS53  end  B.11. 


which  to  invest,  the  pool's  assets  *2  and 
may  employ  dynamic  asset  allocatioh 
stoategies  entailing  periodic  replacement 
ot  or  reallocation  of  assets  among.  CTAs 
fiorthepooL  i 

In  implemcfnting  its  statutory  mandate 
to  regulate  the  activities  of  CPCls  and 
CTAs.  the  Conunission  has  endeavored 
to  rafi^  its  rules  as  appropriate  to 
respond  to  dianging  market  conditions 
in  a  manner  consistent  with  cu^omer 
protection.^'  The  Commission's 
Division  of  Trading  and  Maricets 
("Divisioa")  has  issued  relief  on  s  case- 
by-case  basis  to  Cadlitate  application  of 
the  disclosure  requirements  to  new 
market  txmditions  not  contemplated  by 
the  existing  regulatoty  firamework,  such 
as  multi-advisor  and  fund-of-funds 
structures.  The  objective  in  such  cases 
is  to  apply  the  rules  so  as  to  foster  clear 
and  succinct  disclosure  of  material 
information,  especially  concerning  fiees 
and  other  aspects  of  fund  operations 
affected  by  such  structures,  taking  into 
accoimt  the  particular  characteristics  of 
the  oSiared  investment  vehicle.^*  In 
many  cases,  strict  application  of  existing 
disclosure  reqtiirements  to  pools  whose 
CPOs  have  voluminous  performance 
histories  or  which  invest  through 
mtiltiple  CTAs  or  investee  funds  could 
result  in  tmdue  emphasis  upon 
performance  record  disclosure  and 
reduced  focus  upon  more  germane  data. 
These  effects  have  been  mitigated  in 


"59  FR  25351,  25353.  Rule  4.10(h)  defines  the 
term  "trading  manager,"  as  discussed  more  fully 
below. 

"  See,  e.g..  Rules  4.5, 4.12(b)  and  4.7.  adopted  in 
1985, 1987  and  1992,  respectively,  and  the 
discussion  of  those  rules  at  59  FR  25351,  25353. 

"59  FR  25351.  25353-25354.  In  reviewing 
Disclosure  Documents  for  fund-of-funds  structures. 
Division  comment  letters  previously  have  stated 
that  although  pool  documents  should  provide  all 
informatton  required  by  (former)  Rule  4.21  for  each 
investee  pool,  "generally  at  the  same  level  of  detail 
as  though  the  Investee  pool  were  providing  its  own 
separata  disclosure  document,"  nevertheless 
reduced  diadoauras  are  appropriate  «vfaere  less  than 
twenty-five  percent  of  tlie  aaaets  of  tlie  offered  pool 
would  be  invested  in  an  investee  pool.  The  Division 
hss  slso  provided  guidance  tlirough  interpretative 
statements  snd  adviaoriaa  with  respect  to  past 
parforaiance  presentations  in  Disclosurs 
Documents.  See,  e.g..  CFTC  Advisory  87-2,  (1986- 
1987  TTansfsr  BiBdar)  Comm.  FuL  I..  Rap.  (OCH) 
1 23. 624  Qune  2, 1987),  defining  the  term 
"bediming  net  asset  value"  for  rata  of  return 
calcalatiaiia;  CFTC  Advisory  (nimumbared,  dated 
Fafatuary  27, 1901).  (1990-1992  Transfar  Binder] 
,  Ccanm.  Put  L.  Rep.  (OCH)  1 25,005,  permitting 
CPOa  and  CTAa  to  uaa  altemativa  rata  of  return 
oomputetion  methods  to  man  accurately  reflect  the 
return  on  funds  availeUe  far  trading  during  the 
period:  and  CFTC  Adviaory  93-13,  (Current 
Tranafar  Binder)  Comm.  Put  L  Rep.  (OCH)  1 25,554 
February  12, 1993),  permitting  the  use  of  an 
ahamaliTa  meApd  far  conqniting  CTAs'  rstes  of 
return. 

As  noted  below  (see  n.15),  the  staff  addresses 
pacific  reqnaats  for  relief  on  a  case-by-caae  basis.  . 


appropriate  dnnunstanoes  through 
grants  of  exemptive  or  no-action  relief.*^ 

Thus,  the  proposal  to  revise  the  part 
4  rules  reflected  the  Commission's 
experience  in  addressing  a  wide  range 
of  CPO  and  CTA  disclosure  issues  under 
the  prior  rules,  the  evolution  of  the 
marketplace,  the  development  of  new 
trading  structures  and  the  views  of  the 
public  and  of  market  partidpants. 

B.  National  Futures  Association 
Proposals  .. 

As  detailed  in  the  Proposing 
Release.*"  on  March  IS,  1994.  the 
National  Futures  Association  ("NFA") 
submitted  to  the  Conunission  proposed 
amendments  to,  and  inteipretations  of. 
NFA's  (^mpliance  Rules  based  upon 
the  recommendations  of  NFA's  Special 
Committee  for  the  Review  of  C70/CTA 
Disclosure  Issues  ("NFA's 
St^mission").  NFA's  Submission 
consisted  of  several  parts,  including: 
Proposals  concerning  presentation  of 
past  perfonnance  data,  including 
proposed  capsule  formats  for  CPO  and 
CTA  performance;  proposed 
requirements  for  calculation  and 
disclosure  of  break-even  analyses  by 
CPOs;  proposed  rules  for  the  use  of 
hypodietical  trading  results  by  NFA 
members  in  promotional  material;  and 
proposals  dealing  with  the  use  of 
"nominal"  or  "notionally  fimded" 
accoimts.  The  proposals  requiring,  and 
providing  instructions  for.  break-even 
analyses  were  published  for  public 
comment  and  subsequently  approved  by 
the  Ck)nunission  on  April  26, 1995, 
substantially  as  proposed.^^  Rule  4.10(j) 


"  See,  e.g.,  CFTC  Interpretative  l.etter  No.  94-12, 
(Current  Traiufer  Binder],  Comm.  Fut  U  Rep. 
(CCH)  1 25.993  (December  27. 1993)  (capsule 
performance  disclosure  pennitted  for  CPO's  other 
pools;  CFTC  Interpretative  Letter  No.  94-10, 
(Current  Transfer  Binder)  Coram.  Put.  L  Rep.  (CCH) 
\  25,991  (December  16. 1993]  (capsule  performance 
disclosure  pennitted);  CFTC  Interpretetive  Letter 
No.  93-107,  (Current  Transfer  Binder)  Comm.  FuL 
L.  Rep.  (CCH)  1 25,899  (October  26. 1993]  (CPO 
pennitted  to  omit  disclosures  concerning  its  single 
advisor  pools  in  Disclosure  Document  for  a  multi- 
advisor  pool  under  certain  conditions);  CFTC 
Interpretetive  Letter  No.  92-12,  (1990-1992 
Transfer  Binder)  Comm.  Fut.  L  Rep.  (CCH)  1 25,343 
(July  28, 1992)  (CPO  permitted  to  omit  required 
disclosures  concerning  CTAs  and  investee  pools 
allocated  less  than-10%  of  pool's  asseU  under 
certain  conditions);  and  CFTC  Interpretetive  Letter 
No.  92-9,  (1990-1992  Transfer  Binder)  Comm.  Fut 
L.  Rap.  (OCH)  1 25.300  Qune  1, 1992)  (CPO 
pwmittad  to  use  two-pert  Disclosure  Document 
%vith  past  performance  of  CTAs  in  second  pert 
delivered  contemporaneously  with  first  part)  and 
Advisory  27-92  Quite  3, 1992)  (Commission  has  no 
obfaction  to  use  of  two-part  Disclosure  Document 
subject  to  conditions  set  forth  in  Interpretetive 
Letter  92-9),  issued  in  connection  therewitli.  The 
fiwegoing  generally  are  diacusaed  at  59  FR  25351. 
25353-54. 

<■  See  59  FR  25351 .  25354. 

"  NFA  Compliance  Rule  2-13(b)  and  Interpretive 
Notice  to  Compliance  Rule  2-13(b).  The  "break- 
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incorperet—  by  raiaranoe  NFA's 
ittstnictians  bx  cslailating  the  "break- 
evten"  point  The  portion  of  NFA's 
Submiseion  conoHning  h3rpothetlad 
trading  lesuhs^*  was  modified  by  NFA 
In  nsponae  to  Commissian  and  public 
comments  and  remains  under 
consideration.^*  Rule  4.41,  revised  as 
discussed  herein,  permits  persons  to 
follow  either  the  Commission  or  rules 
adojcHted  b^  NFA. 

NFA's  Submission  included  proposed 
rules  tvith  respect  to  past  performance 
presentations,  which  were  considered 
by  the  Commission  in  preparing  the 
recommendations  set  forth  in  the 
Proposing  Rslease.  As  noted  in  the 
Proposing  Release,  the  portion  of  NFA's 
Submission  addressing  the  use  of 
"nominal"  or  "notionaJly  funded" 
accounts  was  remitted  to  the  NFA  for 
forther  explanation  and  documentation. 
The  Commission  is  not  addressing  the 
issue  of  "nominal"  or  "notional" 
account  size  in  this  release. 

C  ApiH  25. 1995  Roundtable  Discussion 

On  April  25. 1995.  the  Commission 
convened  a  roimdtable  discussion  led 
by  Chairman  Mary  L.  Schapiro,  entitled 
"Rethinking  Past  Performance 
.Disclosure,"  to  elicit  input  from 
industry,  academic,  end-user,  regulatory 
and  other  sources  with  respect  to  public 
policy  issues  relevant  to  past 
performance  disclosure,  as  well  as 
technical  and  pragmatic  aspects  of  past 
performance  presentations.  A  number  of 
the  speakers  expressed  the  view  that 
past  performance  data  alone  are  not 
direcUy  predictive  of  future  trading 
results  but  that  i>ast  perfonnance  data 
provide  information  that  is  important  in 
evaluating  a  contemplated  pool  offering 
or  trading  program.  For  example, 
patterns  of  volatility  and  other  trading 
patterns  in  various  market  conditions 
may  be  evident 

Participants  also  noted  the  tendency 
for  past  perfonnance  data  to  have  a 
potent  persuasive  effect,  which  some 
viewed  as  significanUy  exceeding  the 
usefulness  of  such  information  as  a 
basis  for  an  investment  decision. 
Speakers  discussed  the  efiiect  of  such 
Victors  as  the  voliune  of  performance 
data  and  the  format  in  which 
performance  information  is  provided, 
the  utility  of  monthly  as  opposed  to 
annual  rates  of  return,  and  the  extent  to 


•van"  analyti*  is  a  computatiao  of  tha  tmUng  profit 
that  a  pool  mutt  raaliM  in  tha  fint  jraar  of  an 
iniaatca'a  paiticipatioB  for  tiia  invaator  to  racoup 
Ilia  or  liar  initial  invaatmaot 
'•Propaaad  NFA  Complianca  Rula  2-2«(c). 
'■Sapaiataly,  tlia  Coouniaaion  oontamplataa 
fnitlMr  nviaw  of  Um  aub^  of  kypothatical 
I  to  aaaura  adaquata 
I  againit  tha  miauaa  of  auch  diacloauia. 


which  meaningful  benchmarks  or 
standards  ue  available  to  measure 
perfonnonoa'o 

D.  Review  of  Public  Comments 

The  Commission  received  thirty 
comment  letters  in  response  to  the 
Proposing  Release:  three  from  peracms 
registerad  as  CTAs;  fiVe  from  parsons 
registered  as  both  a  CPO  and  a  CTA;  two 
from  persons  legisteied  as  both  a  CTA 
and  an  introdutdng  broker  ("IB"):  two 
from  persons  legistoied  as  futures 
coBunission  nMnrhants  ("FCMs");  two 
from  self-regulatory  organizations:  two 
from  a  futuns  Industry  trade 
organization:  two  from  certified  public 
accotmtants:  nine  from  law  firms:  two 
from  bar  associations;  and  one  from  an 
academician. 

The  commenters  strongly  supported 
the  rulemaking  in  general  Many 
commenters,  however,  advocated 
changes  in  various  aspects  of  the 
proposed  rules.  The  Commission  has 
carefully  considered  the  comments 
received  and,  based  upon  its  review  of 
the  comments  and  its  own 
reconsideration  of  the  proposed 
amendments,  has  determined  to  adopt 
the  revisions  contained  in  the  Proposing 
Release,  with  certain  modifications,  as 
discussed  below.  Comments  received  on 
the  proposed  amendments  are  discussed 
below  in  the  context  of  the  particular 
provisions  to  which  they  relate. 

The  Commission  believes  that  the 
revised  rules,  as  adopted,  not  only 
respond  to  the  concerns  of  the 
commenters  but,  also,  meet  the 
regulatory  objectives  of  this  rulemaking. 
Notwithstanding  the  adoption  of  the 
rule  amendments  discuswd  herein,  the 
Commission  intends  that  the  staff  will 
continue  to  respond  to  requests  for  relief 
from  the  Part  4  rules  on  a  case-by-case 
basis  consistent  with  the  objectives  and 
principles  of  this  ndemaking.  The 
Commission  also  is  exploring  possible 
mechanisms  for  addressing  additional 
CPO  and  CTA  disclosure  issues  with  the 
benefit  of  industry  and  other  external 
input,  including  input  from  other 
federal  and  state  r^idators,  on  an 
ongoing  basis. 

n.  Transitioiial  Pnnrisions 

The  revisions  being  annoimced  today 
will  become  effactive  thirty  days  from 
the  date  hereof,  but  Disclosure 
Dociunents  may  be  prepared,  filed  and 
used  in  accordance  with  the  revised 
rules  prior  to  the  effective  date.  To 
facilitate  the  transition  to  compliance 
with  the  revised  rules  adopted  herein, 
the  Commission  has  determined  that. 


for  a  period  of  six  months  after  the 
effacdve  dtfa.  it  wUl  not  take 
enforcement  astion  against  any  penon 
solely  on  the  basis  of  sudi  person's  use 
of  a  Disclosure  Document  piepeied 
pursuant  to  the  fonnsr  rules  radier  dian 
the  rsvised  iule&  For  pools  thet  ore 
continuously  o£bred.  amendment  of  the 
Disclosure  Document  is  not  required 
solely  due  to  the  rule  revisions 
announced  herrin,  and  operaton  of 
sudi  pools  may  make  oonfbnning 
changss  as  put  of  their  next  regmar 
update. 

Persons  to  whom  .the  Division 
previously  has  granted  exemptive  or  no- 
r  ;tionTelief  pennitting  them  to  prepare 
Jisclosure  Documents  in  accordance 
with  certain  proTirions  of  the  proposed 
rules  set  fcwth  in  the  Pro^K>sing  Release 
are  reminded  that  such  relief  is 
superseded  by  the  revisions  adopted 
herein,  and  any  Disclosure  Dociunent 
used  by  any  such  person  subsequent  to 
the  eSsctive  date  of  these  revisions  must 
comply  with  the  revised  rules. 

m.  Sommory  of  Rnle  Changes 

The  following  summary  is  intended  to 
provide  interested  persons  with 
information  concerning  significant 
changes  to  the  Commission's  disclosure 
framework  and  the  manner  in  which 
those  changes  vary,  if  at  all,  from  the 
Conunission's  proposals.  These  and  all 
other  changes  to  part  4  and  other 
Commission  rules  are  discussed  below 
in  the  section-by-section  analysis.  For 
purposes  of  this  release,  the  rules  as  in 
effect  prior  to  the  amendments 
discussed  herein  are  referred  to  as  the 

"former"  rules,  i 

j 

A.  Definitions''^ 

Many  of  the  proposed  amendments 
set  fortii  in  the  Proposing  Release 
introduced  new  concepts  into  the  rules. 
As  a  consequence,  the  Proposing 
Release  contained  several  new 
definitions  designed  to  modernize  the 
rules  in  light  of  marketplace 
developments  and  to  aid  in 
implementation  of  the  revised  rules. 
Several  of  these  new  definitions  have 
been  adopted  with  modifications: 
"multi-advisor  pool"  (Rule  4.10(d)(2)): 
"principal-protected  pool,"  which  was 
proposed  as  "limited  risk  pool"  (Rule 
4.10(d)(3)):  "trading  manager"  (Rule 
4.10(h)):  "major  commodity  trading 
advisor"  (Rule  4.10(i)):  "major  investee 
pool"  Olule  4.10(d)(S)):  "trading 
principal"  (Rule  4.10(e)(2)):  and  "break- 
even point"  (Rule  4.10(j)).  Two  of  the 
proposed  definitions  have  been 


elimineled.»  end  time  edditianBl 
definitions  wdiidi  warn  not  induded  in 
'  the  PnpoeingReleese  have  besB  added: 
"inveetae  pool"  (Rub  4.tO(dK4)). 
"draw-down*^  (Rub  4.1(Kk)).  and  "worst 
peek-to-vdby  drawnlown"  (Rub 
4.10(/)).  As  adopted,  the  new  definitions 
are  inchided  in  Rub  4.10,  and  ladieie 
appropriate,  rabted  deflnitians  have 
been  made  pert  of  die  same  parapi^** 

B.  Requked  FBtfimnance  Dlsdosuim** 

1.  CPO  Disdoeuie  Documents 

Rub  C25  of  the  amended  rubs 
creates  a  simplified  stiucture  for  the 
presentatton  ofiegpdred  past 
performance  l^  CPOs.  In  eech  case,  the 
presentation  must  cover  the  five  most 
recent  calendar  yean  end  year-to<bte, 
or  the  entire  life  of  the  suqect  pool, 
account  or  trading  i»OBam.  mmichever* 
is  shorter.  (Rub  4.25(a)(5)). 

a.  All  tequired  past  perfonnance 
presentatlaos  for  pools  are  reduced  to  a 
summarr,  capsub  format  ccmtaining 
spedfiea  core  information.  (Rub 
4.25(a)(1)).  In  a  change  from  the 
proposal,  CPOs  may  present  mcmthly 
rates  of  return  required  for  the  ofbned 
pool  for  five  calendar  years  and  year-to- 
date  either  in  tabular  form  or  in  a  bar 
graph.  (Rules  4.25(a)(1)  and  (a)(2)). 

b.  For  on  offered  pool  which  meets 
the  following  criteria,  the  past 
performance  record  of  only  the  offered 
pool  itself  is  required  to  be  presented  in 
the  Discbsure  Document  (1)  The  pool 
has  st  least  a  three-year  history  of 
trading  commodity  interests:  end  (2) 
dining  that  minimum  three-year  period 
at  least  seventy-five  percent  of  die 
pool's  assets  were  contributed  by 
persons  not  affiliated  with  the  CPO. 
trading  manager.  CTA  or  FCM  for  the 
pool,  or  their  respective  principals. 
(Rub  4.25(b)). 

c.  For  eSerod  pools  which  do  not 
meet  the  three-year  operating  history 
criteria  of  Rub  4.25(b).  past 
performance  date  ha  the  offared  pool, 
ror  other  poob  operated  by  (or  accounts 
traded  by)  the  CPO  and  trading 
manager,  and  for  each  "major"  CTA  or 
"major"  investee  pool  is  requirad.*"  If 
the  CPO  or  trading  manager  has  less 


"The  daflnitiaa  of  "adwraa  parfBRnaoca." 
which  waa  includad  In  piopaaad  Rnla  4.2S(aXS), 
and  tha  (laflnitioa  of  "trading  pmgmn.'*  wfaidt  waa 
includad  in  propoaad  Ruk  4.34(aXS).  hava  not  baan 


n  A  ttmunafy  of  tha  roundlaUa  diacoaaion  ia  on 
fiia  with  tha  Cowimiaalon'i  OfBca  of  tha  SacraiariaL 


"  Tha  «action^»y  a>ctlcn  analyaia  of  laviaad  and 
naw  dafinitions  ia  aat  forth  in  Saction  IV  balow. 


**n)ai4alatad  ^aflnttiont  m  turn  aub- 
pangnpha  of  Rnla  4.10(d)  and  dia  datinitiaB  of 
"tndttng  prtadpal"  haa  baao  includad  aa  a  a«di- 
pangrqdt  «f  IhUo  4.10(a). 

''TIm  aaottoo^gr-aaotiaa  analyaia  of  laqolrad 
paiMiMumdladoaMawylalBBaiaaatJoattilit 
SactioDVbslow. 

"Ihilaa  4.100)  and  4.10(d)(9)  dsilna  Aa  tanas 
"ni^aMii>udHyteidliadyiao>"and"H^or 
invaalaa  pow."  napadtwaty. 


than  a  thtes  yeei  histaqr  in  trading 
poob  for  wUdi  at  bast  aevMity-five 
percent  of  po(d  oaotifhotimis  were  mede 
(^  peraons  not  aflUiated  with  tile  CPO, 
trading  manager,  or  CTA  for  the  pool  or 
their  leqiective  nrinc^peb,  the  pest 
psdatmaBce  of  die  CFCs  (and  trading 
manager's)  trading  piincipab»*  b 
requited  to  be  presented  unless  that 
petfoKmanoe  does  not  difiar  materially 
Dom  the  perfonnance  ctf  the  ofihred  pool 
and  the  CPO  of  die  ofinred  pool  (Rule 
4.25(cK2)). 

d.  Hie  letpiirsment  in  proposed  Rub 
4.25(cX3Miii)  to  disclose  certain 
ii^Qcmation  under  the  designalion 
"adverse  performance"  has  not  been 
adopted.  However,  the  terms  "m^or 
commodity  trading  advisor"  and  "major 
investee  pool"  have  been  red^ned  to 
include  CTAs  and  investee  poob  with 
ten  percoit,  rathOT  than  twenty-five 
percent,  allocations  of  pool  assets  and  a 
narrative  discussion  of  the  pf»ftwimmrff 
history  of  non-major  CTAs  and  investee 
poob  is  laqiiired.  (Rule  4.25(c)(5)). 

2.  CTA  Disclosure  Documents 

Under  proposed  Ride  4.34(a)(1).  CTAs 
would  have  been  required  to  continue  to 
present  the  performance  of  the  offered 
trading  program  in  the  full  multi- 
column  tabular  format  previously 
required  imder  Rub  4.31(s)(3). 
Perfonnance  of  all  other  trading 

Erograms  directed  by  the  CTA  woidd 
ave  been  presented  in  the  new  capside 
format  used  in  CPO  Disclosure 
Documents.  As  adopted.  Rule  4.35(a)(1) 
permits  CTTAs  to  use  a  capsule  format 
(similar  to  the  capsiUe  format  adopted 
for  CPOs)  for  all  programs.  The  o&red 
trading  program's  capsule  must  include 
monthly  rates  of  return  and  the  niunbers 
of  profitable  and  losing  accoimts  in  the 
trading  program.  The  required  monthly 
rates  of  return  may  be  presented  either' 
in  tabular  form  or  as  a  bar  graph,  as  is 
the  case  for  the  offered  pool  in  a  CPO 
Disclosure  Document.  As  with  CPO 
Documents,  all  required  performance  is 
to  be  presented  for  the  five  most  recent 
calendar  years  and  year-to-date  or  for 
the  life  of  the  trading  program, 
whichever  is  shorter,  ^ule  4.35(a)(5)). 

C  Required  Non-Petformance 
Disclosures'^ 

Required  non-performance 
disclosures  are  revised  as  follows. 

1.  Break-Even  Point  CPOs  are 
rsquired  to  disclose  the  pool's  Ineak- 
even  point,  indicating  tluB  trading  profit 
the  pool  must  realize  in  order  for  a 


participant  to  recover  hb  entire  initial 
investment  if  he  redeems  his  interast 
after  one  year.  (IhUes  4.10(j),  4.24(dXS) 
end  4.24(iM6)  far  CPO^  Tlw  fanek-eeea 
pointbreyiiiedtobenakiolatedin    ■ 
accordance  with  rubs  pramulgBlsd  bf  a 
registered  futures  assodstion  pursusBt 
to  section  17(j)  of  the  Commodi^ 
Exdisnge  Act  (the  "Act")."* 

2.  Motsno/  Litigation.  Actions 
adjudicated  (m  the  merits  in  few  of 
persons  whose  litigation  histoiy  b 
required  need  not  be  disclosed. 
Required  disclosures  concerning  Bctioae 
against  FCMs  and  IBs  are  significantly 
raduoed.  (Rules  4.24(7)  for  C3*0b  end 
4.34(k)  for  CTAs). 

3.  Principal  Risk  Factms.  CPOs  and 
CTAs  must  discuss  the  principal  lisic 
factors  of  the  pool  or  trading  paugiem. 
including  but  not  limited  to  volatility, 
leverage,  liquidity  and  countsr^ieity 
creditworthiness.  (Rules  4.24(g)  far 
CPOs  and  4.34(g)  for  CTAs). 

4.  Business  Background.  Diedomae  ct 
the  business  backgrounds  of  principeb 
is  limited  to  principab  (including 
officers  and  directors)  who  participate 
in  making  trading  or  operational 
decisions  for  the  pool  at  CTA  (or  edio 
supervise  persons  so  engaged). 
Disclosure  of  (TTA  and  investee  pool 
operator  business  backgrounds  in  CPO 
EMsdosure  Dociunents  is  limited  to 
major  CTAs  and  major  investee  poob 
(Rules  4.24(f)  for  (TOswid  4.34(f)  far 
CTAs). 

5.  Conflicts  of  Interest.  Rule  4.24(j) 
caUs  for  a  hill  description  of  actual  and 
potential  conflicts  involving  the  0*0, 
the  trading  manager,  major  CTA  or 
major  pood  operator  and  any  principal 
thereof,  as  well  as  any  person  providing 
services  to  the  pool  or  soliciting 
participants  for  the  pool.  The  rub  also 
calls  for  the  disclosure  of  anjrother 
material  conflict  of  interest  involving 
the  pool.  Disclosure  with  respect  to 
payment  for  order  flow,  soft  dollar 
arrangem«its  and  similar  arrangements 
b  specifically  called  for.  Rule  4.34(i)  for 
CTTAs  also  specifically  references 
payment  for  order  flow  and  soft  dollar 
arraiuements. 

6.  Fees  and  Expenses.  Rule  4.24(i) 
requires  the  CPO  to  describe  the 
expenses  incurred  in  the  previous  yeer 
and  to  be  incurred  in  the  current  yeer 
and  to  disclose  fees  and  commissians  in 
connection  with  pool  solidtations.  The 
rub  also  specifies  significant  ejqiense 
categories  not  previously  enumerated  in 
Rule  4.21  and  requires  an  explanation  of 


'•Tlw  MOD 'nradiat  priacteaT  ia  dafinad  in  Ruk 
4.10(aX2). 

'A  aactioa  by  aactlca  analyaia  of  raquiradn<»- 
I  dladoauna  twrlaiona  b  aat  facth  In 
iVlbaiow. 


—7  U.&C  lM$eq.  (1904).  Aa  nolad  aboM^  WA 
ntlaa  govamlng  calrulationa  of  tha  hraair  a»an  point 
are  includad  in  an  Intatprativa  Notica 
accompanying  NFA  Complianca  ftila  2-13(14. 
adiich  Ruk  and  Notica  tha  Commiaaion  approawl 
on  April  28. 199S. 
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thsnumnvimdiidi 
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disdosad."  tSubs  4.10(0. 4.24(dX5) 
and  4^4(0  far  CPOi.  and  4  J4(i)  for 
CTAs). 

D.  Nbn-Asquired  Dbdosuiw^ 

1.  AofKisiaiy  TVodiiv  AssaAs.  As 
propasad  and  as  adopted,  tha  rulss 
provida  ttet  pnpriataiy  tiading  lanihs 
praaantad  in  either  a  CFO  or  CTA 
Oiadosoia  Document  nniat  be  labdled 
as  such  Hid  ^aoad  at  tba  end  of  the 
documwit.  (Rtilaa  4.24(v)  and  4.25(aX8) 
for  CPOs.  and  4.34(n)  and  4.3S(aX7)  for 
CTAs). 

2.  SupplementaJ  tnfoanatkjn^ 
Proposed  Rules  4.24(v)  and  4.33(n) 
gBnerally  would  have  lequiied  that 
infonnatian  not  qtedficaUy  called  far 
by  Conunission  rules  or  federal  m  state 
securities  laws  or  rsgulations  could  only 
appear  following  the  related  reouired 
disclosure.  The  new  rules,  as  adopted, 
require  that  any  supplementally 
provided  performance  information  be 
presented  ailer  the  entire  required 
performance  presentation. 
Supplemental  non-perfonnance 
information  relating  to  required 
disclosures  may  be  included  with  the 
respective  related  required  disclosures. 
CXher  supplemental  information  is 
required  to  follow  the  last  required 
disclosure,  and  any  proprietsvy, 
hypothetical,  simulated  or  pro  forma  >* 
trading  results  must  be  placed  at  the  end 
of  the  Disclosure  Document. 
Supplmoental  infonnatian  must  not 
mislead  or  obscure  or  diminish  in 
prominence  any  reqiiired  disclosure. 
(Rules  4.24(v)  for  CPOs  snd  4.34(n)  for 
CTAs). 

E.  Fmmat  Improvements  to  Enhance 
ReadabiUty^' 

A  number  of  revisions  to  the  rules  are 
intended  to  enhance  the  accessibility 
and  prominence  of  relevant  disclosures. 
Disclosure  Documents  are  now  required 
to  contain  a  table  of  contents.  Furtlwr. 
the  number  and  content  of  various 
previously  required  bold-face 
"boilerplate"  risk  and  cauti<mary 
statements  has  been  reduced.  Certain 
core  information,  including  the  break- 


even point,  is  vaqnlvad  to  be  srt  fcith  In 
the  foaapsrt  of  dM  docunsnt  Qtalea 
4.24(a)  dutN^ii  (d)  fear  CPOs  and  4.34(a) 
thiovHh  (d)  far  CTAa). 

A  a^iificant  dkanga  from  the 
Prupuaing  Rataasa  ia  die  laBunbaring  of 
the  CTA  dladoaura  rulae  to  caaaqMMKl 
to  the  nundMring  of  the  CPO  diacweuie 
rulea.  To  aooonpllah  thia,  propoaed 
Rulaa  4.32, 4.33. 4.34  «nd  4.35  have 
been  edopted  aa  Rulea  4.33. 4.34. 4.38 
and  4.36.  reapectiTely.  and  Ruk  4.32 
haa  been  reasrved. 
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i*BK»pt  far  this  ptoviakm.  Ruk  4.340)  for  CTA* 
is  onchaagMl  from  tb*  fannar  nila. 
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F.  Other  Revisions" 

The  rule  amendments  also  sre 
designed  to  fadliute  pool  offocings. 
particularly  with  respect  to  areas  of 
overlap  or  potential  inconsistency  with 
the  rules  of  the  Securities  and  Exchange 
Commission  ("SEC").  Thus,  CPOs  and 
CTAs  may  now  update  Disclosure 
Documents  every  nine  months,  rather 
than  every  six  months  as  formerly 
required.  (Rules  4.26(a)  for  CPOs  and 
4.36(a)  for  CTAs.)  In  addition,  CPOs 
may  provide  accredited  investors  with  a 
notice  of  intended  offering  and 
statement  of  the  terms  of  the  proposed 
offering,  prior  to  delivery  of  a  Disclosure 
Document.  (Revised  Rule  4.21(a)  ftx 
CPOs.) 

G.  Distribution  Table 

In  light  of  the  extensive  substantive 
and  raganizational  reviiions  to  the 
content  of  Disclosure  Documents,  and 
therefore  to  the  part  4  rules,  the 
Commission  is  setting  forth  below  a 
distribution  table  to  assist  interested 
persons  in  complying  with  the  new 
disclosure  framework  for  CPOs  and 
CTAs. 
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IV. 

A.  Major  ComttiodUy  Trading  Advisw. 
Ruh4.10(i} 

fai  propoaed  Rule  4.10(k).  the  term 
"major  commodity  tradhiig  advisor" 


would  have  been  defbiad  as  a  CTA 
allocated  or  intended  to  be  aUocalad  at 
leaat  tw<nty-fiv»  penent  of  die  pool's 
aggregate  initial  margin  and  ptamiums 
for  futures  and  canmiiDdity  opdon 
contracts.  Tlw  CooBinlaritti  raqiuealad 
comment  concenringdria  propoaed 
deHnitinn,  spedfiofiy  aa  to  me  nee  of 
a  peroenlaga  Of  the  pool's  ■flF'Tr'* 
Initial  moi^n  and  prendums  for  fiituiea 
and  nmmnndity  option  oontiecta  as 
compared  to  a  peioeuUfga  ofdie  pool'a 
total  aaaets,  vddch  was  prqMsedin  Rule 
4.10(1)  aa  Oe  baaia  for  detenninim} 
wdiether  an  frnreatae  pool  would  M  a 
ina)or  inrastee  pool  Hie  Coanmiaaion 
aaked  whether  die  {vi^Msed  distinctian 
between  die  deffnition  of  m^or  CTA 
and  major  inveflee  pool  would 
approfHiately  reflect  the  reletive  rides  of 
direct  futures  trading  as  oompaied  to 
tradiiw  throu^  vriiicles  which  limit  dw 
risk  of  loas  to  the  initial  investment 

Hie  malority  of  the  oommentars  on 
the  major  CTA  definition  racominended 
that  the  definition  be  besed  on  the 
peroantaga  of  the  pool's  net  aaset  value 
allocated  to  the  CTA.  rather  than  on  the 
percentage  of  the  pool's  aggregate  initial 
margin  and  option  premtuma. 
Commenters  stated  that  it  would  be 
difficult  to  determine  how  much  of  the' 
assets  allocated  to  a  CTA  would  be  used 
for  margin  and  nramiuma,  noted  that 
pocd  operatocs  do  not  base  allocations  to 
CTAs  on  margins  and  premiums,  and 
urged  that  the  amount  of  assets 
allocated  to  a  CTA  better  indicates  the 
CTA's  potential  impact  on  the  pool's 
perfuruisDoa.  Several  commenters 
suggested  substitute  bendimarks. 
indudint  standards  besed  on  the  CTA's 
"trading  level,"  i.e.,  the  portion  of  the 
pool's  "maricet  exposure"  allocated  to 
the  CTA  and  the  portion  of  dm  pool's 
assets  committed  to  tracfing  that  had 
been  allocated  to  the  CTA.  The 
Commisrion  was  also  urged  to  provide 
expressly  that  pool  aasets  allocated  to  a 
CTA  include  notional  equity,  since 
otherwise  die  standard  may  fail  to 
reflect  the  actual  portion  of  the  pool's 
assets  at  ride  with  the  CTA,  and  to  uae 
the  percentage  of  pool  assete  allocated 
to  an  advf  s(v  spedfied  in  the  written 
agreement  between  the  advisor  and  the 
pool  operator  to  meesure  the  allocation 
amoimt.  tegaidless  of  how  audi 
allocatioas  are  drawn  upon  by  advisors 
from  time  to  time  for  margin  and 
prsmiuma.  A  number  of  commenlars 
axprosaod  agreement  with  dw  propoaed- 
twenty-five  percent  threshold  amount 
(while  uiging  thiA  it  be  baaed  on  pocd 
assete). 

The  CoBunissimi  agraee  widi  the 
concept  advanced  or  implidt  in  aaaaral 
of  the  coounent  letters  oat  a  key 
objective  of  defining  nu^or  CTAa  is  to 


Suga  the  ability  of  the  various  CTAa  kt 
e  pool  to  plac^  die  aaaete  of  the  pool 
at  risL  To  fiuther  this  objective,  the 
Commission  has  adopted  a  revised 
definition  ttf  m^  CTA  hi  Rule  4.10(1). 
Under  the  revised  definition,  die 
determin^on  es  to  whether  a  CTA  ia  a 
major  CTA  is  bsaed  upon  the  percentage 
allocatioD  to  die  CTA  of  the  pool's 
aggregate  net  aasete  or  the  aggregate 
vahie  of  the  net  assete  allocated  to  die 
pool's  trading  advisors,  vdiichever  is 
smaller,  as  determined  by  the  agreement 
between  the  CPO  and  the  CTA.  These 
alternate  measures  are  designed  to 
assure  that  die  major  CTA  definiticm 
identifies  CTAs  vmidi  have  the  ability 
to  ejqpoee  the  pool's  assets  to  significant 
risk  beceuse  the  amotmt  of  fundi  over 
vdiich  they  have  trading  authority 
represente  a  significant  proportion 
eimer  of  the  pool's  net  asset  value  or  of 
the  aggregate  value  of  the  assets 
allocated  to  the  pool's  trading  advisore, 
whichever  is  less.^^  As  discussed  more 
fiilly  below,  the  Commission  has 
determined  to  use  a  lower  percentage 
threshold  often  percent  in  lieu  of  the 
proposed  twenty-five  percent  threshold 
as  part  of  a  restructuring  of  the  CTA  and 
investee  pool  performance  disclosiue 
requirements  of  Rule  4.25  to  eliminate 
the  proposed  cateeory  of  "adverse 
perfbnnanoe,"  wmch  would  have 
applied  to  CTAs  with  allocations  of  ten 
percent  to  twenty-five  percent  of  the 
pool's  futures  margins  and  commodity 
option  premiums. 

Thus,  vndex  the  alternate  test  being 
adopted  in  Rule  4.10(i),  if,  for  example, 
the  total  dollar  value  allocated  to 
advisors  for  commodity  interest  trading 
represented  fifty  percent  of  the  net  asset 
value  of  the  pool,  a  trading  advisor 
allocated  ten  percent  of  the  totel  dollar 
value  allocated  to  advisors,  even  though 
that  amount  would  represent  less  than 
ten  percent  of  die  pool's  assets,  would 
be  a  major  CTA.^'  This  result  is 
appropriate  because  the  major  CTA 
definition  is  designed  to  include  CTAs 
who  hold  authority  over  a  substantial 
portion  of  the  pool's  commodity  interest 
trading,  even  if  the  absolute  dollar  value 
of  the  fimds  allocated  to  the  CTA  is 
relatively  small  compared  to  the  total 


**  Adoption  of  thto  standard  for  detannininga 
mifo'  CTA  to  hot  intandad  to  addiaM  or  nlata  to 
tha  uaa  of  icxallod  '^ootional"  or  '^nominal" 
aooount  aiaaa  for  purpoaaa  of  calcutodon  of  lataa  of 


MXlia  clandarda  diacuaaad  haiain  do  not  aCbct 
thaaoopa  of  te  asdating  axaoq>tion  availabto  undar 
Knla  4.12(b).  wkidi  pnnddaa  an  axamption  from. 
iiitar«iMo.piMtpartinnanradiacUiaMa,torpoob 
diat  oaamit  no  mofa  tkan  tan  paroaot  of  tba  idr 
maikat  valtia  of  ttair  aaaata  to  aatdiUili  oaamodity 
inlaiart  poaitiona  and  tnda  andt  conunodity 
intanals  in  a  manmr  aoMy  inddenial  to  thiair 
aacoittiaa  trading 


t  of  the  pooL  Convenely,  in  die 
unlikely  scenario  of  a  CTA  hanring  an 
allocation  that,  although  insignificant 
omiparBd  to  the  agpegate  allocatiaaa  to 
CTAs.  is  significant  rdative  to  the  aaaate 
of  the  pod.  that  CTA  should  alao  be 
considered  major.  This  scwiario  oouM  - 
occur  if  CTAs  collectively  are  allocated 
more  than  the  net  esset  value  of  the 
pool:  "*  in  audi  a  case,  a  CTA  mi^  in 
effect,  be  trading  more  than  ten  peroanft 
of  the  pool's  assete  even'thou^  ms 
allocation  represented  less  than  tan 
.  percent  of  tc^  CTA  allocations.  In  sodi 
a  case,  the  CTA  should  be  consjdared  a 
major  CTA,  thus  potentially  resulting  in 
a  pool  having  more  than  ten  major 
CTAs,  based  upon  the  level  of  expoeure 
of  pool  assete. 

Because  the  major  CTA  definition  is 
intended  to  identify  advisors  indiose 
trading  is  significant  to  the  pool  in 
terms  of  ovmall  risk,  any  percentage 
allocation  figure  baaed  upon  a  single 
benchmark  such  as  funds  aUocated  by 
writtmi  or  other  agreement  is  likely  to 
provide  only  a  rough  comparative 
measure.  This  is  so  because  treding 
advisora'  programs  may  lead  to  diffatent 
degrees  of  futures  or  otiier  risk  exposure 
and  different  volatility  patterns  despite 
the  seme  quantitetive  allocation  of 
funds.  ConsequenUy,  in  determining 
whether  a  trading  advisor's  performsnoe 
should  be  disdoasd  ss  matoial 
information,  even  if  the  trading  advisor ' 
would  not  constitute  a  major  CTA  under 
the  definition  set  forth  in  Rule  4.10(i), 
the  pool  operator  should  assess  the 
likelihood  that  the  CTA's  trading,  given 
the  leverage  used,  may  expose 
significantly  more  of  the  frmd's  net  asset 
vdue  in  a  worst  case  scenario  than  his 
percentage  allocation  level  would 
indicate.  Such  a  case  may  warrant 
indusion  of  capsule  perfonnanoe 
information  for  the  CTA  even  if  his 
allocation  does  not  exceed  the  ten 
percent  threshold.  In  most  cases, 
however,  a  textual  discussion  wrill 
suffice,  and  the  Commissicm  has 
emphasized  the  requirement  for  this 
type  of  supplementary  disdosure  as  to 
non-major  CTAs  generally  by  adopting 
Rule  4.25(c)(5),  discussed  infra.  Furthw. 
a  CTA's  performance  may  be  marketed 
in  such  a  manner  as  to  render  more 
comprehensive  disdosure  of  his 
performance  material,  e.g.,  the  CTA  may 
be  accorded  "major"  importance  by 


■*Tba  OMnmiaaion  doaa  not  ancouragi  aoch 
■Uocatioaa  and  notaa  that  tlia  tovaragi  inlMnnt  in 
auch  vahidaa  aaataa  conetponding  riaka,  triifch 
muat  ba  approptiataly  diarloaad  ThaConiiaatnn 
notaa  tha  racant  haiglitanad  ranognitjon  in  tba 
domaatic  and  fbraign  ragulatorjr  oaananitiaa  oftiia 
riika  inharant  in  lavatagad  initrumantt  and  tndiag 
vahidaa. 
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itofucfa 
CTAiapw—otfamdiimeriaL 

Hm  coauMOts  indicfltod.  and  tlw 
QindMiaB  vrouldnmafaUy  tJqMGt. 
thM  f||««-H<i—  to  CTAs  would 
gBOfloUy  bo  •vidaooed  by  wiittan 
^raamant.  batwMn  the  CPO  (or  the 
trading  managar.  if  uqr)  oo  belialf  of  the 
pod  and  tha  CTA.  aaiigDing  a  paiticular 
doUar  aoMnait  of  Uwpoora  aaaats  to  be 
traded  l^  the  CTA.  This  dollar  amount 
would  be  ooDvsftad  into  a  porcantage 
using  the  altnnate  atandards  in  Rule 
4.10$).  CFOa  should  be  prepared  to 
docunMnt  their  detenninations  as  to  the 
status  of  CTAs  as  m^or  or  non-major  for 
audit  purpoaes  but,  in  most  cases,  the 
written  agreement  should  be  sufBdent 

Propoeed  Rules  4.10(k)  and  4.10(/) 
would  have  required  that  "major"  CTA 
uid  inveslee  pool  status  be  detennined 
at  the  time  the  Disclosure  Document  is 
prepared  ''  and  on  an  ongoing  basis.  3* 
As  the  Ckmunission  explained  in  the 
Proposing  Release,  the  "major 
commodity  trading  advisor"  and  "major 
investee  pool"  deftiitions  are  intended 
to  include  CTAs  or  investee  pools  to 
whom  the  CPO  of  a  pool  that  has  not 
commmced  trading  intends  to  make 
allocations  at  or  above  the  specified 
thresholds. 3<  Similarly,  any  CTA  or 
investee  pool  to  whom  the  CPO  of  an 
operating  pool  intends  to  reallocate 
assets  such  that  the  allocations  to  such 
CTA  or  investee  pool  will  total  ten 
percent  or  more  also  would  be  included. 
One  eommenter  recommended  that  the 
asset  allocations  which  determine  major 
CTA  or  major  investee  pool  status  only 
be  required  to  be  accurate  as  of  a  date 
not  more  than  ninety  days  prior  to  the 
date  of  the  Disclosure  Document.  In 
response,  the  Commission  notes  that, 
pursuant  to  Rule  4.26(c),  the  CPO  must 
notify  existing  participants  of  changes 
in  major  CTAs  and  investee  pools,  to  the 
extent  they  represmt  material  changes, 
within  twenty-one  day*  and  must  so 
notify  previousfy  solicited  prospective 
participants  prior  to  accepting  or  receiv- 
ing funds  from  such  prospective 
participants.  This  can  be  accomplished 
by  formally  amending  the  Disclosure 
Docummt.  "stickering"  the  document, 
ind^iriing  infrarmaticm  in  an  Account 
Statement,  or  other  similar  means. 
Whether  a  given  major  CTA  or  investee 
pool  chuige  is  material  would  depend 
upon  a  variety  of  focton  sudi  aa  the 


wn»  itofiBittow  adoplidin  RhIm  4.100)  and 
4.10(dX5]  includt  CTAa  aad  invMlM  poob 
-•llecttMlariDtwlMltolMaUocalid*  * 

"RHb  4jaic)  nqoicM  dMilbiitlaa  of  oonactkaw 
iif  Mj  — IwM  111  I  nimim  In  ill  ptfalpanti 
wIlUatMOTlysaa  dsys  of  lb*  diti  on  wwdi  tha 
CVOkBBim  «kM  nwoB  to  know  of  the 
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oveadldlaliihatianofpoolaaaeleto     . 
CTAs  and  tevwlae  pooia,  te  UHodcd 
frwnMBqr  of  andi  chaogaa  and  the 
pool's  ofMnlltradinapnwam. 
Sobrtltattank  oi.  and  raallocfltkaw  to» 
CTAa  or  iBvaalaa  poala  era  man  likify 
to  be  material  dittigaa  for  a  pool  wi& 
one  or  two  tndhig  advison.  than  ior  a 
pool  that  aoeaaaea  a  variety  of  adviaon 
and  inveatea  poola  and  that  lediiwria  its 
aaaeta  fre^aantly  in  raqKHue  to  diangaa 
in  marint  coaditiana. 

B.M(^Imf»stee  Pool:  Bah  4.10(dX5)  . 

Propoeed  Rule  4.10(J)  would  hanra 
defined  "major  investee  pool"  aa  an 
investee  pool  allocated  or  intended  to  be 
allocated  at  least  twenty-five  peroent  of 
the  assets  of  a  pooL  As  noted  above,  in 
contrast  to  the  proposed  definition  of 
major  CTA.  which  would  have  relied 
upon  a  peioei^agB  of  the  pool'a  initial 
fiitiues  margin  and  commodity  option 
premiums,  the  major  inveatae  pool 
definition  was  based  upon  the 
percentage  of  the  assets  of  the  investor 
pool  allocated  to  the  investee  pool  This 
distinction  in  the  besis  for  determining 
allocations  to  pools  was  based  upon  the 
fact  that  investments  in  other  pools 
generally  expose  the  investor  pool  onfy 
to  loss  of  the  initial  investment  and  that 
the  full  amount  of  the  investment  is 
required  to  be  paid  at  the  inception  of 
the  investment.  The  relative  importance 
of  investee  pools  to  prospective  pool 
participants  is  thus  appropriately 
determined  by  reference  to  the 
proportion  of  the  pool's  total  assets 
actually  invested  in  the  investee  pool, 
and  the  major  investee  pool  defiidticm 
did  not  appear  to  present  the  same 
issues  conoeming  quantification  of 
relative  risk  exposure  as  the  major  CTA 
definition. 

Commenten  who  addressed  the  major 
investee  pool  definition  pointed  out  that 
"investee  pool"  was  not  defined  in  the 
Proposing  Releese  or  in  existing 
Commission  rulee.  The  Commission  is 
adopting  in  Rule  4.10(d)(4)  a  definition 
of  "investee  pool"  as  "any  pool  in 
which  another  pool  participates  or 
invests.  e.g.,  as  a  limited  pertner 
thereof."  The  Commission  is  adopting 
as  Rule  4.10(d)(S)  a  definition  of  "majcv 
investee  pool"  that  difliBra  fnm  the 
proposal  in  that  it  specifies  that  the 
allocation  threshold  is  ten  percent  of  the 
net  asset  voiue  of  the  pool,  instead  of 
twenty-five  percent  of  the  assets  of  the 
pool  This  modification  was  made  in 
order  to  make  the  allocatian  measure 
consistent  with  the  capsule  perfomanoe 
format,  whidi  calls  fornet  aaaet  vahia. 
Aa  in  the  case  of  the  major  CTA 
deflnitian,  the  propoeed  twanty-flve 
percent  thraahold  has  been  leduoad  to 
ten  percent  in  light  of  the  eUmination  of 


tite  propoeed' 

iHfrWf'—  laquftaii— I'farCTAa  and 
invaatae  poek  wMi  alloeallona  ranging 
Cpon  tan  to  tiMiita^-Ava  psRMtt.  One 
I  laiimiaitw  iio<aq  that  tn  ilataiiiiliiliifl 
tha  panantaga  of  a  pool's  araats 
allocated  to  an  Ineaaiaa  pool.  aawMh 
CTA  allooatiana.  notfonal  aq[uity  ahoold 
be  indudad  te  ordar  to  capturo  the  riak 
mpaauia  craaiad  by  Aa  invaatea  pool's 
traiUi^  TUa  approach  was  advocated 
bacauae  dm  peramtaga  of  the  ofinad 
pool's  aaaats  used  to  purchase  the 
paiticbMtian  in  an  invaatae  pool  manr 
not  laflact  ttie  additional  tUk  aaatad 
v^MN  tiia  aaaats  of  thoinvaatae  pool  are 
traded  at  a  leverage  fador  that  results  in 
trading  ajqwaure  ot  for  example,  twice 
the  actual  aaaeta  of  the  investee  peoL 
AlAoug^  thaCommlaaian  doae  not 
believe  that  thia  oonaidaratian  warrants 
asqiress  treatment  in  the  major  invectee 
pool  definition,  it  recognises  that  there 
may  be  applications  of  the  major 
investee  pool  definition,  as  in  the  case 
of  CTA  aUocatlons,  i^ere  the  besic 
bendunarks  used  in  die  rule  do  not 
capture  all  of  ttie  investee  pools  diet 
may  be  of  m^or  impact  on  the  offared 
pool  In  such  oases,  i.e^,  whets  the 
investee  pool  is  traded  on  a  highly 
leveraged  basis,  the  pool  operator 
should  be  mindful  of  the  obligation  to 
A^mrAnmrn  aU  malarial  infiormation  and 
should  take  into  consideration  the 
nature  of  the  inveatee  pool's  trading  in 
determining  whether  it  diould  be 
treated  as  a  ma|or  investee  pool  for 
disclosure  purposes. 

llie  time  at  which  major  investee  pool 
status  is  determined  is  discussed  in 
paragraph  A,  above. 

C.  Maiti-AdvUor  Pool:  Rule  4.10(6X2) 

Proposed  Rule  4.10(h).  the  muhi- 
adviaor  pool  definitkm.  would  have 
employed  a  twenty-five  percent  or 
greater  allocaticm  standud  based  on  the 
pool's  aggregate  initial  margin  and 
premiums  for  fiituree  and  commodity 
option  contracts.  Thus,  as  proposed,  the 
"multi-advisor  pod"  definition 
effectively  would  not  have  applied  if  a 
pool  had  one  major  CTA  or  major 
invaatae  pool,  and  the  minimum 
nuidier  of  CTAi  in  a  muM-adviaor  pod 
would  hare  bawa  five.  Two  commentara 
asaerted  that  any  pod  with  two  OT  mora 
CTAa  should  be  oonsidared  a  multi- 
adviaor  pool,  althwigh  one  eommenter 
admowfadged  that  a  pod  that  allocated 
ninety  peroant  of  its  aaaeta  to  one  CTA 
should  nd  qualify  as  a  multi-adviaor 
pooL  Aa  adopted,  the  definition  of 
■^ulti-adviaar  pool"  in  Rule  4.10(dX2) 
isVp^  taiwhichtto  CTA  is  aUocatad 
or  intandad  to  be  allocated  more  than 
twan^fiva  pvoant  of  ^  pod's  funds 
availdda  far  coaamodity  interaet  trading 


and  in  nvhidt  no  invaataa  pod  la 

mora  than  twenty-fiva  percent  of  the 
DMlVnataaaBts.  (Rule  4.10(dX2)).  In 
detauutatng  wiMuar  a  CTA  naa  bean 
allocated  more  man  twauly^Bva  paicant 
d  the  pod'a  Ikmda  availaiHa  far 
commodity  interest  trading,  the 
ahemata  atandard  in  dia  mi^o' CTA 
daflidtiai  should  be  used.  i.e.,  the 
percentage  allooatkm  la  the  amount  of 
rands  allocatad  to  tiiateading  adviaor  by 
agreement  widi  the  CPO,  ajqmaaed  m  a 
percentage  ddie  laaaerof  maagpagale 
vdue  duw  assets  dktcdod  to  we 
pod's  trading  advfson  or  the  net  aaaats 
of  die  pod  at  die  tlSM  d  allocation. 

D.  Princ^-Pmtacted  Pool:  Rule 
4.10(dXS) 


The  tem  "lindted  liak  pod' 
defined  In  pxoooeed  Rule  4.10(1)  aa  a 
pod  (nommonly  rafapad  lo  aa  a 
"guaranteed  pool")  dut  ia  deeignad  to 
limit  the  lose  dthe  idtid  investment  of 
its  participents.  Commentara  pointad 
out  th^  most  pools  are  farmed  aa 
limited  partamhips.  thus  HmjHng  «t 
leest  some  of  the  paiticipant'a  riak. 
Other  commenten  ofiiared  dtecnaUve 
terms^  or  suggested  that  the  definition 
specify  that  loss  would  be  limited  fay 
guaranty,  letter  dcredit  or  other  third- 
party  undertaking.  Aa  adopted  in  Rule 
4.10(d)(3),  the  t«m  baa  been 
redesignated  "i»incipd-protected 
pool,"  but  the  definition  is  undianged 
from  that  set  forth  in  the  Proposing 
Release! 

E.  Trading  Managfir.  Rale  4.10(h) 

As  proposed  in  Rule  4.10(j).  and  as 
adopted  in  Rule  4.10(h).  the  "trading 
manager"  of  a  pool  is  dbfined  as  any 
person  other  than  the  pod's  CPO  Mdth 
authority  to  allooate  pool  assets  to  CTAs 
or  investee  pools.  Rule  4.10(h)  further 
makes  cfeat  that  sde  or  partial  authority 
will  bring  a  person  within  the  trading 
manager  deflnitian. 

No  coaunenta  addressing  the  trading 
manager  definition  were  received. 
Commisaiwi  rulee  have  nd  previoudy 
expresdy  taken  account  d  pod 
structuras  in  which  a  trading  manager, 
rather  dmn  the  pod's  CPO.  ellecatee 
pod  aaaats.  The  Commisaion 
emphaalaea  that  trading  managan  ara 
CTAa  and  are  lequirad  to  be  ra^steved 
as  such.  Thus,  although  trading 
managan  do  not  fanction  aa  dbact 
tiadan  far  die  pooL  they  have  die 
ability  to  lAflnenoe  die  pool'a  trading  to 
a  very  alfoillcant  damae.  Due  to  tha 
impottanoe  of  the  rala  of  traittng 
manager;  in  a  nmkar  of  coaMoita  die 


poab' 


IpMia." 


propoaad  rules  wodd  have  made 
diadoaura  ddw  tmfing  manager's 
perfamanoe  a  sdisdtota  far  dmt  ddw 
CPO.  riowawv  aa  noted  bdow,  the 
Gommiaaian  haa  ivvtaad  the  propoeed 
mlM  toraquira diadoaora bodi  m  to  a 
poal%  CPO  and  the  trading  manager,  if 
any.  in  a  number  of  contexta.  e.g., 
conflicts  d  Interest,  on  the  groimd  that 
in^e  vast  m^ority  dcasee,  even  if  die 
CFO'has  dalagrted  suhstantid 
responsibility  to  die  trading  maneger  to 
hira  and  monitor  CTAs,  the  CPO  retains 
ultimata  raqponsihility  for  opmation  of 
the  pool  However,  with  reme^to  pest 
penormence  disdosura,  if  the  CPO  lias 
completely  delegated  trading  authwity 
to  a  trading  manager  and  the  part 
performence  of  the  trading  manager 
does  not  difbr  materially  from  that  of 
the  commodity  pool  oipetetot,  only  the 
trading  manager's  pest  performance  is 
required  to  be  disclosed. 

P.  Trading  Principal:  Rule  4.10(eX2) 

A  "trading  prindpd"  would  have 
been  defined  in  pn^Kised  Rule  4.10(m) 
as  a  principal  of  a  CPO  or  CTA  who 
partidpates  in  making  commodity 
interest  trading  decisions  for  a  pool  or 
client  ae  who  supervises,  or  has 
authority  to  allocate  pool  assets  to, 
persons  so  engaged.  The  sole 
eommenter  who  addressed  this 
definiti(m  urged  that  it  be  limited  to  . 
prindpals  who  make  trading  decisicms, 
eoccluding  prindpals  who  supervise  or 
hire  traden.  The  Commission  notes, 
however,  that  persons  who  select  or 
supervise  tradera  effectively  determine 
how  a  pool's  or  client's  assets  will  be 
traded.  Accordingly,  where  disdosure 
of  information  concerning  tradms  is 
appropriate,  the  same  information 
'  should  be  required  of  those  who 
supervise  or  hire  them.  As  adopted  in 
Rme  4.10(e)(2)  only  grammatical 
changes  were  made  to  the  definition  of 
"tnc&ig  prindpd"  in  proposed  Rule 
4.10(m). 

G.  Ansdc-fveit  Potnt:  Rule  4.10Q) 

In  cnder  to  make  die  impact  of  costs 
and  fees  oa  m  investment  more 
understandaMe  to  the  projective 
investor,  the  Commisdon  propoeed  that 
the  narrative  discusdon  d  ioes  and 
expanses  be  supplemented  by    '' 
present&tian  of  the  "break-even  point" 
for  an  oCbredpool  and  a  cleer 
eoqdanation  of  hoW  thd  bieek-even 
point  is  cakukted.  Piqpoaed  Rule 
4.10(n)  vrauld  have  defined  "bteek-even 
poiirt~  as  the  traiBng  profit  thd  a  pod 
or  trading  pra^am  must  reaUiM  in  its 
first  year  to  equd  all  foes  and  expenaes 
anch  thd  a  peattdpant  or  client  will 

rttainitidiB*eataMBit.aa 
1  pursuant  to  rales 


promulgatadby  a  ragistered  fatures 
aeaedation.** 

Many  commenten  supported  the 
inapoed  to  reipdra  dtecSosura  of « 
pod's  braek-evan  potait^  Hoaravar, 
comments  on  the  break  even  pdnt  (and 
the  requimnent  to  disdoee  tns  rdevant 
calculations)  indicated  some  oanfiisicm 
regarding  whether  the  Ineek-even  point 
ia  baeed  on  the  pod's  fint  veer  of 
qperation  or  an  inveetmr's  first  year  of 
paitidpation  in  the  pod.  For  ongoing 
pod  ooeringB,  commenten  suggested 
that  the  breek-evmi  point  be  optiond 
after  the  first  yeer  da  pod's  operation, 
that  it  be  baaed  on  a  prior  year's  actual 
msdts,  or  that  a  range  dbreak-evan 
points  be  permitted  keyed  to  various 
totd  oflerbig  sizes. 

As  edoptM,  Rule  4.10(j)  defines  the 
term  "breek-even  point"  as  the  trading 
profit  that  a  pool  must  lealiaa  in  the  &8t 
jreer  of  a  partidpant's  investment  to 
equal  all  fees  and  expenses  such  that  the 
partidpant  will  recoup  its  initid 
investment  The  break-eyen  point  is 
required  to  be  cdculated  pursuant  to 
rules  promulgated  by  a  registered 
fotiues  association  and  it  must  be 
expressed  both  as  a  dollar  amount  and 
as  a  peroentege  of  the  minimum  imit  of 
initial  investment  The  proposed 
definition  referred  to  the  trading  profit 
that  a  pool  or  trading  program  must 
realize  in  the  pool  or  tracfing  program's 
first  year,  and  the  breek-even  po&t  was 
not  expressly  required  to  be  presented 
as  a  dollar  amount.'*^ 

The  Commission  is  clarifying  that  the  " 
break-even  point  must  present  the 
trading  profit  that  the  pool  must  realize 
in  the  first  year  of  an  investor's 
partidpation  in  order  for  the  investcw  to 
recoup  his  initial  investment  and  Rule 
4.10(j)  as  adopted  so  states.  As  noted 
dx>ve.  Rule  4.10(j)  provides  that  the 
break-even  point  must  be  calculated 
purauant  to  rules  promulgeted  by  a 
registered  fotures  assodaticm.  NFA's 
Interpretive  Notice  accompanying  its 
Compliance  Rule  2-13(b)  aets  fomi  the . 
manner  in  which  the  brMk-even  point 
must  be  calculated  and  includes  a 
sample  break-even  presentation.  The 
amount  of  trading  i»ofit  required  for  the 


4>  PfopoMd  Rui*  4.M(a)  woald  alio  haw 
nquind  that  tha  bf«ak'«««ii  poialba  axpraaaad  aa 
a  pareaBlage  of  tha  raintaaB  vait  of  iaitiai 
invaatraast  baaad  upon  aaannwd  radanptlon  of  tha 
iahlai  inveannant  at  tha  and  «f  tha  Bnt  3raar  of 
Invaatniant. 

^GoomaiitB  aaaraaaiii|  tha  niaiiiiav  of 
caiculatiiiB  tha  fataak-avan  point  an  diacnaaad 
bakmr  wiA  Rula  4.34(1)  ("Faaa  and  ftqwnaaO  in 
paiagnph  B.S.  of  Sactioa  VL 

«*Rnh  4.10(j)  eoiita  tha  rafMoca  ta  tha  praooaad 
rula  to  "tadlai  pcopam"  and  "^aaiL"  A  Mtt- 
•van  point  ia  not  raqnirad  for  CTA  Diaclaanio 
Oocaaaala,  aa  CTA  cUmti  fnaaUy  aM  aata(ael  to 
a  Boch  itnaplar  ka  and  aspaoaa  atnictiiia  than  an 
pool  partidpafita. 


UMI 
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oat  MMt  vahM  p«  milaf  paitiG^atiaB 
dtar  OBK  yMT  to  aqpal  dM  IflMal  adUng 
prio*  p«  mil  is  floqiMMd  bodi  w  a 
doUamMNiiit  and  aa  a  paaontaga  of  tlM 
initial  aalUMprioa  par  untL  Hm 

li^ZlNaed  ^approval  of  NFA's 
to  Caa4riianaa  Rula  2-13 
anyii^  Iirtai  utaUwa  Hotioe 

_^ .otlMrthinap.ttia 

undHStaBdi]^  dMt  wA  would  amand 
tfM  Intafprativa  Nolioa  to  daiify  diat  the 
CPO  ol  a  oontinuoualy-i^hrad  pool 
must  inchida  an  updatad  braak-«van 
analysis  in  tha  pool's  DJscloaura 
tV^iimaMt  ttuoughoirt  tbo  po(d's 
aodalaaoa.  audi  uat  aadi  new 
peitic^aBt  would  be  infonned  of  a 
bnak-«v«B  point  that  waa  aocuiala  m  of 
tha  date  of  me  Disclosure  DoamMwit** 
Reviaifln  of  die  btaek-even  point  is  thus 
raquiied  fcr  oogoina  pool  ofinings 
%^ienever  tha  actual  Kaak-even  p<dnt 
tnHwiiw  matasially  diffvsnt  from  that 
whidi  appeers  in  the  Disdoauie 

DoCIHTMWlt. 

H.  Draw-Down  and  Worst  Peak-to- 
VaU»y  Draw-Down:  Rules  4.10  (k)  and 
(I) 

Commanters  noted  that  although  the 
capsule  perfoimanoe  prasentaticHi 
format  in  proposed  Rules  4.25  snd  4.34 
required  registrants  to  disclose  the 
leigsst  monthly  diayr-down  and  the 
wont  continuous  peak-to-valW  draw- 
down for  the  pool  or  account,  the  term 
"draw-down"  was  not  defined.  To 
address  this  ccmcem.  the  Commission  is 
adopting  as  Rule  4.10(k)  a  definition  of 
"draw-Siwn"  as  "lasses  experienced  by 
a  pool  or  account  over  a  specified 
poriod."  Similarly,  the  Cnmmissioo  has 
adopted  Rule  4.10(1).  v^ch  defines  the 
"worst  peak-to-valley  draw-down."  ^  as 
the  greatest  cumulstive  percentage 
decline  in  month-end  net  asaet  value 
due  to  losses  mstained  by  a  pool, 
account  or  trading  program  during  a 


period  in  which  dw  initial  BBontbraod 
net  aaaat  Vahio  ia  not  aqnalad  or 
exoaadadbf  aauhaaqiMsntinaBdiand 
net  asaal  vaW  Tte  woiat  paak-UHraUqr 
nuat  be  anaraaaad  aa  a 
f  the  initial  manlb«^nat 

t  vahaa.  tagadMr  widi  aa  indicatian 

of  the  montha  and  yaaris)  of  audi 
decUne  fimn  tha  ii^tial  moB^-and  mat 
aaaal  vahia  to  the  lowaat  mondi-and  net 
aaeet  value  of  the  draw-doam.  For 
purpoeaa  of  Ridaa  4.25  and  4.35.  a  paak- 
to-vaUay  draw-down  which  hsgan  prior 
to  the  haginning  of  the  moat  recant  five 
calendar  yean  ia  daaaaed  to  have 
occunad  during  such  fiva-calandar-yaar 
period. 

V. 


«4Th*  CoaaiMka  alao  mniBdMi  NFA  thtf  ia 
y.~i.h.i«l  aoj  nfatdi^  "»■»>«»  oaapUaaM  with 
rffVfanak-cvwi  aoalTab  nqoinniMitt  tfa«  fM  and 
■ipMM  oMMoriM  in  tha  latnmhr*  Notic*  to 
Con^Uwea  Kill*  2-13(b)  ihoMld  not  b*  00MidK«d 
nhnativo  or  ottliMlvo.  and  tlM  NPA  iboiild 
aaanta  tiMt  CFOi  do  not  naa  that  Ualini  to  avoid 
inchidi^  a  oeat  in  tha  pool's  knak-a«an  analyris. 
WUh  taqiact  to  intanat  inooma.  tha  Coomiaaiaa 
•Mad  ita  andMalaoding  that  NPA  would  raqniia 
indnaian  in  tha  faMak-««aa  analyaiB  of  a  pniaction 
ol  a  pooi'a  aoaclad  laftanat  inooma  at  an  aaaomad 


Soctka  Analysis  «■ 

A.  Introduction 

As  noted  dbove.  the  Commission  is 
revising  and  reorganizing  the  CPO/CTA 
disdosure  rules  with  a  view  towarda 
simplification  of  preaentation.  Rulea 
4.21  and  4.31  continue  to  require  CPOs 
and  CTAs.  respectively,  to  deliver  a 
Disclosure  Document.*'  Rules  4.24  with 
respect  to  CPOs.  and  4.34  with  respect 
to  CTAs,  set  forth  requirements 
conceming  disdosure  of  all  matters 
other  than  past  performance,  and  Rulea 
4.25  for  CPOs  and  4.35  for  CTAs  sat 
forth  past  performance  disdosure 
requirements.** 

As  proposed  and  as  adopted,  past 
perfonnance  disdosura  requirements 
are  being  substantially  condensed  with 
the  objective  of  eliminating  required 
disdosure  of  performance  that  is  of 
secondary  relevance  to  the  ofEared  pool 
or  trading  program.  Thus,  the  revised 
rules  provide  a  new  "cajwule"  format 
f<v  performance  record  presentations 
that  is  intended  to  provide  a  simple, 
balanced  snd  succinct  overview  (tf 
pwformance.  Use  of  the  capsule  format 
-should  subrtantially  reduce  the  volume 
of  performance  data  presented  without 
sacrificing  material  content 

With  respect  to  past  perfoimanoa  in 
CPO  Disdosure  Documanta.  tha  raviaed 
rules  focus  primarily  tqwn  the  hiatnrinal 
performance  of  the  offned  pooL  Wbaaa 
the  offisrod  pool  has  a  three-year  trading 
history  and  meets  certain  contrifaotiMi 
criteria  as  specified  in  Rule  4.25(b).  ita 


fMMnDyiatheaofy 


I  a  aMiad  thmio  tha  aslaat  thai  a 
I  a  pool  paftidpant  rabaivaa  any 
i't  JBtwait  iaooMa.  aach  utjwmnt 
ittapoei'a 


Mtiorthbalowal 


«*Tabiaa  numariaing  part 
dltdaaoia  laqninaMata  andv  tha 

I  Iha  oaa  o(  tha  now  oapaah 
iB.7.afttlali 
110  tha  M^ 
tandBMacolllM 

4.3aivCTAa. 

kVl. 


(Rn]0  4J5(b)). 

Whaao  tibaoflbad  pool  doaa  not  have 
thaiaquddlaoparatii^htatory.diaCPO 
mnat  paaaaot  nvfoonanoa  data  Ik  die 
oSmd  pool.  krdM  CPO  (and  tndins 
man^ar.  as  applioaUa)and  Oa  nooTa 
nia}ar  Cr  Aa  and  iaipaalaa  pook.  Qbdaa 
4.2S  (c)U)  diio««h  (d(4)).  A  textual 
dlacuaaiODofra&vantparionnapoa 
fiHiaas  iarnott4na|or  CTAa  and  iBvaatea 
poob  also  is  rsqolrad  (Ruts  4.25(cKS)). 
Soma  parfarmanoa  data  may  be 
praaentad  on  Koompoaita  baais.  (Rule 
4.2S(aX3))-  AU  parfaRnanoa  data  may  ba 
praaentad  in  a  oapaule  farmaL 

With  redact  to  CTA  Diacloaura 
Documents,  die  peifarmanoa  of  the 
ofiarad  trading  program  la  the  primov 
focus.  (Rules  4.35  (aXD  and  (a)(2)).  The 
perfbnnanoa  of  accounts  traded 
pursuant  to  other  trading  nngnma  of 
the  CTA  may  ba  preaentod  in  aingle 
omipoaita,  provided  the  ralea  of  ratum 
are  not  raateiially  diSarant.  material 
difierences  among  the  accounts 
induded  in  the  compoaita  are  disclosed, 
and  the  compoaite  praaant^on  ia  not 
misleading.  (Rule  4.35(aX3)). 

As  the  volume  of  required 
perfonnance  disdoeuraa  far  both  CPOs 
and  CTAs  is  being  considerably 
reduced,  the  time  period  for  theee 
diadosures  is  being  increased  from 
three  yesrs  to  five  yean  in  order  to 
provide  inveaton  with  a  better 
chronoloi^cal  perspective  of  the 
performance  records  presented  iii  the 
Disdo-  sura  Document  (Rule  4.25(a)(5) 
for  CPOs  and  Rule  4.35(a)(S)  for  CTAs). 
This  approadi  accords  with  the  views  of 
the  NFA  Special  Committee  for  Review 
of  CPO/CTA  Disdosura  Issues.** 

B.  Required  Performance  Disclosures*^ 

1.  Required  Performsnce  IMsclosures  in 
CPO  Disdosure  Documents:  Rnle  4.25 

The  new  summary  format  for 
preeentation  of  past  performance  hiatory 
is  intended  to  capture  the  moat 
significant  inficamation  oonoaming  a 

S's  parfonnanoa  in  a  raader>friendly, 
ily  Bontabvltf  lonn.  This  foimat 
ganarally  panntt  multiple  trade 
reoorda  to  be  provided  on  a  aingla  page. 
TIm  new  format  ia  aat  forth  in  Rule 
4.25(aXl)  for  pool  documenta  and  Rule 
4.SS(aXl)  far  CTA  documenta."     . 


B.7.,a0<B, 


araalaa4.2SM.We 
Mtoiaoaanaaaaaf 


UMI 


tCTA 


a.  C^aiia  Parformapoa  Pieaantattwi: 
Rule4.25(aMl)" 

CPOs 

Am  pranasBd  iaRide  4.»(aXlXi).  Um 
capaiue  nr  pool  parfcwnance  in  CPO 
Diadoaure  Docamaiita  Would  have  been 
ramiirad  to  contain  the  fallowing 
Informatioa;  The  name  of  the  pool;  a 
statement  aa  to  fidiathar  the  pool  ia 
private^  ofiarad  porauant  to  the 
Sacutid4a  Act  of  1033.  aa  amended  (the 
"SecuiiHea  Actl.**  a  multi-adyiaor  pool 
or  a  prindpal'inolactad  pool;  the  d^ 
when  the  pool  ooramenoed  trading:  the 
aggregate  groaa  capital  aubaci^tma  to 
the  pod;  the  pool'a  cuneotnet  aaaat 
value:  dw  "lugaat  monthly  draw- 
down"; the  "worat  oontinuoua  peak-to- 
valley  d|aw-down";  sad  annual  and 
yaar-to^iata  rates  of  return,  computed 
on  a  monthly  compounded  basis.**  far 
the  preceding  five  calendw  yean  and 
year-to-date  (or  for  the  Ufa  oif  the  pool 
if  shorter).  In  the  case  of  the  offaied 
pool's  capsule,  monthly  rates  of  return 
would  have  bean  required  for  the  oitire 
perfoonance  period 

Similar  data  would  have  been 
required  in  capsule  presentations  of  the 
performance  of  accounts  in  CPO 
Disclosure  Documents.  Proposed  Rule 
4.25(a)(lKii)  would  have  called  for 
induaion  in  the  capsule  format  o^  The 
name  of  the  CTA  or  other  person  trading 
the  account  and  the  name  of  the  trading 
prcnam;  the  date  when  the  CTA  began 
trading  diant  fimds  and  the  data  of 
inception  of  trading  for  the  trading 
program  being  diacloaed;  the  number  of 
acoounta  in  the  program  aaof  the 
Disdosure  Dociunent  date;  the  total 
assets  tmder  the  management  of  the 
CTA  and  in  the  trading  program:  the 
"largest  monthly  draw-doym"  for  the 
program;  the  "worst  ever  continuous 
peak-to-vaUay  draw-down"  for  the 
trading  program:  and  annual  and  year- 
to-date  ntea  of  return  for  the  offered 
trading  program  (again,  computed  on  a 
monthly  compoimded  baaia). 

CTAs 

As  proposed.  Rule  4.34(a)(2)  would 
have  ret^ired  all  performance  presented 


dooumants  to  priaant  tlia  pait  parfonnanoa  qf  tha 
oOnad  trading  pnyani  in  tlia  now  capaala  fixmot 

MRula  4;ia(k),  which  daOnaa  tha  tann  "dnw^ 
down."  and  Rula  4.2SM(7),  lalatiQg  to 
•ubatantiatfaig  paat  parftannaaoafiaknlatiMia,  an 
alio  diaouaad  in  tUs  aaction. 

**  For  this  potpoaa  privato  oftKtaii  may  ba 
pumiaat  W  aoodba  4(2)  oTtta  SocnriHaa  Act  of 
1SS3,  aa  aaandad.  IS  VSJC  77d(2).  or  Ragnlatian 
D  tharankbr.  17  era  2S01801-230JOS  (isa4). 

•4Saa  Ida  4JS(aXlXiXiI)-  Annual  raioa  of  laturn 
oomputod  an  a  moi^ily  oompoundad  baaia  atanma 
lainvaabMBt  of  aocniad  pcQuta  and  thafaaora  tha 
invaatmnt  baaa  oo  %»hica  lataa  of  ittum  at* 
calcnlatod  k  offKtivaijr  adfiiaiad  by  tfaiaa  I 


laonunams. 
unifofmhr  stn 
piopoaed  new 
parluunanoft  i 


in  CTA  Kadoaura  Documents,  with  the 
^x<?^y^flw  ftf  Iwf  jwi  Uh  fhanny  ftf  thtt 
oOarad  txadiiig  pragnm.  to  fallow  te 
CKMida  fsBiMt  aa  apadlled  in  Rule 
4.25(aXl)(ii)  (Q  through  (G). 

ComoMnts.  CoBUBeiiten  aoqpreaaed 
unifofmhr  Btrang  aupport  for  ue 

(new  capaule  format  for  past 
I  disdosura.  One 
oommantar.  however,  recommended 
that  the  mviaad  lulea  expreaaly  permit 
a  CPO  to  continue  to  preaent 
parfonnanoa  in  the  nuilti-column 
tabular  format  required  by  former  Rule 
4.21(aX4).  Many  a»nm«iten  requested 
that  the  Commiaaion  define  the  term 
"draw-down,"  as  used  in  the  propped 
capaule  format  Ccmimentan  also  noted 
that  uae  of  the  word  "ccmtinuous"  in  the 
omsule  item,  "worst  continuous  peak-to- 
valley  draw-down"  could  be  read  to 
meen  that  any  intermediate  upMrard 
movement  terminates  the  draw-down, 
thus  permitting  a  small  "uptick"  to 
disgiiise  the  true  magnitude  of  a  long 
draw-down,  since  the  uptick  wotild 
break  the  continuity  but  not  the  decline 
in  asset  value.  Suggested  alternatives 
were  "Mrorst  absolute  peak-to-valley 
draw-down"  and  "worst  peak-to-valley 
period."  One  commenter  sought 
confirmation  that  the  proposed  rule 
would  require  disdosure  of  the  number 
of  succes^ve  months  diiring  which  net 
asset  value  failed  to  exceed  the  pool's 
prior  high  water  mark  and  the  total 
pocentage  decline  over  that  period. 

Numerous  commentera  criticized  the 
proposed  requirement  that  monthly 
rates  of  retiim  be  presented  for  the 
ofifBred  pool  over  the  entire  five-year 
performance  period  (or  for  the  life  of  the 
offered  pool  if  less  than  five  years), 
claiming  that  such  data  would  detract 
firom  the  simplidty  and  clarity  of  the 
capsule  format.  One  commenter 
contended  that  monthly  rates  of  return 
are  not  relevant  to  a  medium  to  long- 
term  investment  such  as  managed 
futures.  Various  alternative  indioaton  of 
volatility  were  proposed  in  lieu  of 
monthly  rates  of  return,  induding  the 
pool's  standard  deviation  over  its  life, 
the  best  and  worst  monthly  and  annual 
returns,  and  the  number  of  profitable 
and  loeing  months.  One  commenter  . 
recommended  that  the  capsule  also 
indude  such  information  as  largest 
monthly  increase  and  greatest  valley-to- 
peak  increeae  in  order  to  provide  a 
balanced  preaentation.  A  number  of 
commentera  urged  the  Commission  to 
resolve  the  issue  of  the  use  of  notional 
funds  and  nominal  account  sizes  in 
pacformanca  preaemtations.** 


■*  Aa  notad  above,  tha  Conmiiaaion  ia  laviawing 
.dia  aubfact  of  "notional  ftanda"  parfprmanfia  data 
with  tha  boaefit  of  induatiy.  and-uaar^  mnlatocy 


Ine  Commiaaian  requested  commant 
aa  to  vdiether  past  perfiDrmanoe  . ' 
praaaniaHMis  wenhi  provide  iMW  ' 
meaningful  infamettan  if  diey  were 
raqidied  to  include  rataa  of  return  on  a 
riak-ac^ilkted  basis,  that  ia,  reduced  by 
the  relevtnt  Treasury  Bill  rate  or 
comparriile  interest  ^ure,  or  to  break 
out  trading  results  btm  passive  interaat 
income.  "nbeTmly  commenter 
specifically  addressing  this  reouest 
expressed  the  view  th^  risk-a^usted 
rates  of  return  would  not  make 
perfonnance  preaentations  more 
meaningful  and  contended  that 
indexing  perfcmnance  based  upon 
another  form  of  investment  implied  that 
partidpaticm  in  a  commodity  pool  vras 
somehow  comparable  to  audi  other 
investment   ~ 

Technical  Changes  to  Capsule 

The  Commission  is  adopting  the 
capsule  format  for  performance 
presentations  in  pool  Disclosure 
Documents,  with  certain  technical 
modifications  as  noted  below.  In 
adopting  the  capside  performance 
format.  &ie  Commission  stresses  that 
this  summary  format  is  designed  for 
purposes  of  presentation  in  Disclosure 
Documents  only.  CPOs  and  CTAs  must 
continue  to  compute  performance  on 
the  same  basis  as  under  the  former 
rules  ^  and  ta  maintain  records 
substantiating  such  computations  in 
accordance  with  Rule  1.31.*'  The 
Commission  is  not  adopting  at  this  time 
a  requirement  that  registrants  present 
past  performance  on  a  risk-ad}usted 
basis.  <    ■ 

Draw-Down  Information 

The  required  draw-down  information, 
which  is  based  upon  activity  occurring 
for  the  most  recent  five  calendar  years 
and  year-to-date,  is  intended  to  inform 
prospective  partidpants  offhe  nature  of 
the  volatility  actually  experienced  by 
the  pool  by  demonstrating  the 
significant  one-month  and  sustained 
declines  to  which  the  commodity  pool 


and  acadamic  input  ptovidad  at  tha  CommiMion't 
April  25, 1905,  roundtabia  diacuaaion  and  other 
available  data. 

*"  Although  only  the  amounts  specified  in  Rules 
4.25(a)  (1)  and  (2),  and  Rules  4.3S(a)  (1)  and  (2) 
need  be  aet  forth  in  the  Disclosure  Document,  the 
same  parfannanca  calculations  as  pravisoiily 
raquind  must  be  made,  as  apecifieid  io  Rula 
4.25(a)(7)  for  CPOs  and  Rule  4.35(a)(6)  for  CTAs.  as 
such  rules  may  be  interpreted  by  the  Commiaaion. 
Tha  ootresponding  former  rules  are  former  Rule 
4.21(a)(4XU)  and  fanner  Rula  4.31(aX3XU), 
teapactiTOiy. 

s' Among  other  things.  Rule  1.31  requires  all 
books  and  records  to  be  maintained  for  a  period  of 
five  years  and  to  ba  available  for  inapaction  by  any 
repreaentativae  of  the  Commiaaion  or  the  U.S. 
Department  of  Juatica.  CTAs  alao  are  aubfect  to 
thoaa  raquiramianta. 
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kw  actiMlfy  bMB  wb)acL  To  «Mui«  that 
te  wont  kaf^HB  ifaaw-do«n  is 
prepwiy  AuiMsssnlsrt.  Ruiss  4.25W  id 
4.35(«).  M  sdoptwl.  nquii*  tJbs  cspsula 
to  iiidnda  tfis  "wont  pask-to-vaOsy 
diaw-dowm."  sHwriifring  tha 

Ths  ConmiissioB  also  is  adopting 
daflnitions  of  ths  tanns  "diaw-down" 
■id  "wont  paakHo-vaUqr  draw-down." 
Kub  4.10(k)  providas  that  "draw-down" 
means  lossas  ejqMrionotfd  by  a  pool  or 
aooount  ow  a  spaciflad  tima  period. 
Thus,  a  draw-down  is  a  dadina  in  net 
asset  vahie  due  to  leaaons  other  than 
ndampticms  cr  withibawals.  To  asaist 
raadats  Who  may  not  be  fiuniliar  with 
industry  terminology,  the  rommisaicp 
has  also  added  a  requirement  diet  the 
capsule  format  include,  in  a  footnote  or 
otherwise,  a  definitioa  of  the  term 
"draw-down"  that  is  consistant  with  the 
definition  set  forth  in  Rule  4.10(k).  Rule 
4;10Cfl  defines  "vrarA  peak-to-valley 
draw-dovni"  ai  the  greatest  cumulative 
percentage  decline  in  month-end  net 
asset  value  due  to  losses  sustained  by  a 
pool,  account  or  trading  program  during 
any  period  in  which  the  initial  month- 
end  net  asset  value  is  not  equaled  or 
exceeded  by  a  subsequent  month-end 
net  asset  value.  The  rule  qwcifies  that 
the  worst  peak-to-vallay  draw-down 
must  be  expressed  as  a  percentage  of  the 
initial  month-end  net  asset  value, 
together  with  an  indication  of  the 
months  and  year(s)  of  sxidi  decline  from 
the  initial  month-oid  net  asset  value  to 
the  lowest  month-end  net  asset  value  of 
such  decline.  For  purposes^  the 
revised  rules,  a  peek-to-valM^  draw- 
down which  began  prior  to  the 
beginning  of  the  most  recent  five 
calendar  years  is  deemed  to  have 
occurred  during  such  five-calendar*3rear 
period. 

Both  monthly  and  peek-to-vallay 
draw-down  Tiimti  an  to  be  eiquessed 
as  a  percentage  of  the  net  asset  velue  at 
the  beginning  of  the  specified  period. 
The  largest  monthly  draw-down 
indicatee  the  lanast  net  asset  loss 
experienced  by  ue  pool  in  any  calendar 
month,  and  the  month  and  yeer  in 
MMch  that  loss  occurred.  The  worst 
peak-to-valley  draw-down  indicates  the 
jargaat  celennar  month-to-calendar 
month  net  asset  loas  aoqierieDoed  by  the 
pool  during  any  period  and  the  months 
and  yeer  in  wfaldi  it  occumd.  Dating 
the  monthly  and  paak-to-valley  draw- 
downs peimits  puticipants  to  assess 
vdiethar  the  lones  w«e  connected  to 
market  conditions  by  comparing  the 
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The  Oommiseiew  1 
modify  tha  ptT^posal  wHh  leapect  to 
mont^  ratea  of  return  far  this  olfHed 
pool  to  permit  flexibility  as  to  the  fann 
(rfpressntation  As  adopted.  Role 
4.25(aX2)  provides  thet  the  capeule  for 
the  oflmd  pool  must  oontein  raondily 
ratae  of  return  fur  the  five  moat  racent 
nm}itaui»w  yeers  and  yeer-to-date  (or  the 
pool's  Ufa.  if  shorter)  presented  either  in 
tabular  farm  or  in  a  bar  graph.  If  a  bar 
chart  is  used,  the  bar  diart  must  deerly 
indicate  montUy  rates  of  return  and 
must  also  praninently  indicate  annual 
rates  of  return.  Rule  4.2S(a)(2Miv) 
raquires  that  the  CPO  make  avaiUble 
upon  request  to  prospective  and  existing 
participants  the  supporting  data 
necessary  to  calculate  monthly  rates  of 
return  fair  the  offered  pool  as  specified 
in  Rule  4.2S(aMl). 

The  Ckmmiissioi^  notes  that  registrants 
may  jnesent  performance  information  in 
the  muhi-coliunn  format  qwcified  by 
former  Rule  4.21(a)(4)  in  additioB  to  the 
capsule  format  specified  by  Rule 
4.2S(a)(l),  provided  that  any 
perfoimanoe  presented  in  the 
superseded  format  is  treeted  as 
supplemental  information  and  is  placed 
following  all  of  tha  required 
performance  diadoeures  in  the 
Disclosure  Docummt*** 

Registrants  wdio  oSar  notional 
programs  may  disclose  monthly  rates  of 
return  in  the  capeule  diadoeura  far  CTA 
programs  using  the  fully-funded  subset 
described  in  Advisory  93-13.«« 
Commissiao  staff  will  provide  guidance 
concerning  supplemental  data  to 
accompany  the  capeule  diadoeura  to 
reflect  the  range  ^  levela  of  partial 
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discussed  in  Advisory  93->lS 

b.  Pools  With  Tliiee  or  Man  Yi 
Opantii^  Hstoiy  Hut  Meet 
Comzlbutian  Ckltaria:  Rub  4.28m** 
Aa  propoaed.  Rule  4.28(b)  would  have 


disdosuras  la  pooinsdosun 
Documants  to  we  oflvad  pool's 
psrfcimanoe  ii:  (1)  tlM  pMl  had  traded 
ooBunodity  intaaaals  far  thise  yean  or 
man.  (2)  no  fawar  than  flftssB  pool 
paiticlpanta  wan  unaflUiatod  wldi  tha 
CPO.  and  (3)  no  man  dian  tanpavoeBt 
of  tha  pool's  aaaals  aran  oomribatad  by 
the  CPO.  As  staled  In  die  PnqpoainB 
Releeaa.  die  rommlaaioo  believea  ttat, 
generally,  "whan  a  pool  haa  an     > 
extensive  <q>eiattonal  hlatory, 
preeentatton  of  die  pool's  own  pest 
perfamumoe  reootra  should  falflll  die 
6b)ecdves  of  past  perfarmanoe 
disdoeura."  ■*  If,  however,  the  pool's 
past  perfiarmance  record  was  accrued 
under  conditions  that  diflered  . 
matoially  from  dion  adiicfa  will  obtain 
proepectively.  the  pod's  historicsl 
performance  recoro  akme  may  not  be 
suffident.  For  example,  if  the  pool's 
past  perfbrmanoe  record  encompasses 
periods  vrbeai  the  pool  was  aasandally  a 
proprietary  trading  vdiide  investing  a  ^ 
rali&vely  small  amount  of  funds 
contributed  by  third  party  soiUcm.  die 
perfionnance  reooid  generated  may  have 
uttle  or  no  relevanoe  to  a  publidy 
ofierad  poal.*«  Acoofdingiy.  to  assura 
that  the  three-year  perfonnanoe  history 
would  not  represent  the  performance  of 

f  f^gpitlfa^««tty  AitimilKr  trading 
vdiide.  the  Cnmmisaion  |«opoeed  to 
limit  pest  perfomenoe  disdosura  to  the 
pest  perfannanoe  of  onfy  the  offaied 
pool  where,  and  only  wtian.  the  pool 


nPotrnw  Rnte  4.ai(aX4)  nqiand  diMdomn  of 
tha  pwionaaiiai  neord  of  tlw  ofhrad  pool  If  tha 
olhrad  pool  l«d  Uaa  than  a  twaWaHnaoth 
parfannaaoa  Uaiofy.  tha  parfanBaaoa  of  tha  CPO 
and  of  aach  of  to  prfnelpata  waa  alao  raqoirad  to 
ba  diadoaod.  tanMT  Kida  4Jl(aNS)  alao  raqidiad 
diKloauia  of  tha  naat  paffanaaoa  of  all  othar 
aocounto  dliadad  bgr  iIm  pool'*  CTA  and  aach  of  to 
princ^pab,  lagaidhai  of  tha  dntatkM  of  tha  pool*! 
opsating  Ualocy. 

••ssntzsasLSMsa. 

••sac  BHoB.  Grabar  nd  laaltkr.  ^Inr  AMic 
OffKii^.taaimaaoaaadbnmtorRaaoaaOtr.Tlm 
Qm  c^fuUdy  Qfbnd  Andht,  S2 1.  Boa.  1  (laas); 

Ilia.  OMiiirtji  Faof 

r  IJtofWr.  WteUi«  Papar  Sariaa  No.  la. 
r  ior  tka  SlK^f  of  PMHaa  Itekala,  CoL  Boa. 


and 


Otefaaiiw  krCwmmniMrf^  ^wwOw  afriut 


,unn&r,fhmmmy%, 
laflkaSaaufllaaand 
teftlm 
_  mmamiammbfJmmtnef 
I  ta  FatBr»qitoirf  CimmoiHly  Wnwk  S4  P» 
a,  tsn^ 


UMI 


had  a  thna-yaar  tndbM  hialasy  widi  at 
leest  miaen  unagUatad  ptidpants 
and  no  man  than  taBpasoant 
parttdpfdOQ  by  tha  OO^^^ 

aa  to  %rfMthar,  wfasnt&oo&nd  pool 
haa  a  thia  year  operating  histary.  that 


sufBdsrt  urithottt  aupplaniantaiy 
pecfoRDinoe  data  caooaninfl  die  pool's 
CTAs  or  odiar  poola  q^acatad  by  toe 
CPO.  Thne  of  the  nine  oommentan  who 
reqwpdad  to  die  Canimlsainn's  raqneat 
agreed  with  tha  piqposal.  atating  that  if 
a  pool  has  a  thiaaysar  history,  only  its 
own  past  perfennance  ahould  be 
requiiedL  Six  of  the  nine  reoonimended 
diet  the  twelve-month  standard  of 
fbnner  Rule  4.21(aK4).  which  related  to 
the  preeantadon  of  odier  pools  operated 
1^  the  CPO.  diould  be  used  to  identify 
pools  for  which  only  the  perfcrmance  of 
the  offered  pod  is  required. 

The  Conmiseion  also  sought 
oonunent  as  to  wdiether  the  oQared 
pool's  operating  history  should  be 
oonsidemd  for  purposes  of  the  three- 
year  minimum  if  audi  history  wras 
acquired  when  the  pool  difEned  in  some 
matnial  respect  from  the  pool  as 
offered.  Sat  example,  in  cases  in  wdiich 
the  pool's  CTA.  types  of  interests  treded 
or  the  trading  program  had  been 
significandy  modified  or  the  pool  was 
initially  privatdy  offered  but 
subseipiendy  was  offered  to  the  public. 
All  but  one  of  the  pnaons  who 
responded  to  this  request  stated  that 
material  difiisrences  should  be  disdosed 
but  should  not  disqualify  a  pool  from 
meeting  the  three-year  critnia  of  the 
rule. 

Several  conunenten  suggested 
diminadon  or  modification  of  the 
requirement  that  the  requisite  three-year 
operating  history  be  obtained  when  the 
pool  had  at  least  fifiem  unaffiliated 
partidpants.  Commenters  wamiSd  that 
pools  with  high  nrinimtnn  investments 
(and  fisw  partidpents)  would  be 
unjusdy  penalized.by  this  restiicdon. 
Several  C""*""*"***^  recommended  that 
the  requirement  that  the  CPO  have 
contributed  no  more  dian  ten  percent  of 
the  pool's  assets  be  modified  to  increese 
the  pemiissihle  level  of  CPO 
perddpadon,  e.g..  to  fiffyjpercent.  and 
two  comhienters  noted  oat  this  wtfold 
harmoniBe  with  the  fifty  percent 
standard  in  proposed  IhiM  4.28(a)(9)  for 
deteimining  whether  past  perfionnance 
results  must  be  traeted  u  propriet«y 
trading  results  for  the  puzpoM  of 
separating  audi  reaulta  frmn  other  pest 
perfosmanoe  infasm^ian.*' Several 
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proposed  would  hen  Aeundeeirriile 
efbct  of  diaoonnging  CPOa  from 
iansting  ftt  the  pods  diey  operate. 

eidier  the  CPO  iBveebnaot  test  or  the 
unaffiHatad  partidpant  teat 

IIm  Camnissioa  hu  adopted  Rule 
4.28(14  with  several  moiUficadoDa  to 
afford  gnatar  flaodfaility  in  its 
appUcitti«L  The  reqnirament  diet  the 
pool  have  had  no  fewer  than  fifteen 
partidpants  unaffiliated  writh  the  pool 
operator  has  been  eliminated  and  the 
maximmn  levd  of  amtribudon  of  assets 
by  the  CPO  has  been  tauaea^ed.  As 
adopted.  Rule  4.28(b)  provides  Cor  pest 
performance  disdosura  to  be  limited  to 
that  of  the  offared  pool  if  both  of  the 
following  criteria  are  met  (1)  The  pool 
has  tradml  commodity  interests  for  at 
least  three  years;  and  (2)  during  the 
three-yeer  (or  greater)  period,  et  leest 
seventy-five  percent  of  the  pool's  assets 
were  contributed  by  persons  tmaffiliated 
with  the  0*0,  the  trading  manager  (if 
applicable),  the  pool's  CTAs,  or  any  of 
their  piindpals. 

The  perfonnance  of  an  offered  pool 
which  has  the  requisite  three-year 
operating  history  is  required  to  be 
disdosed  for  five  full  oalmdar  years  and 
yeer-to-date  or,  if  the  pool  has  less  than 
a  five-year  history,  for  the  pool's  entire 
operating  history,^  in  the  specified 
capsule  format.*'  The  CPO  is  free  to 
include  additional  performance 
information,  subject  to  the  provisions 
relating  to  supplemental  disclosures.*" 

The  Commission  notes  that  the 
twelve-month  standard  in  former  Rule 
4.21(a)(4)  related  <Hdy  to  disdosure  of 
the  poformance  of  other  pools  operated 
by  the  CPO  and  did  not  aoact  former 
Rule  4.21(a)(5)'s  requirement  to  disdose 
the  performance  of  the  CTAs  for  the 
pool.  Under  Rule  4.25(b),  if  the  ofiisred 
pool  has  the  requisite  three-year 
opwating  history,  neither  the 
performance  of  the  CPO's  other  pools 
nor  the  performance  of  the  pool's 
CTA(s)  must  be  presmted.  In  view  of 
the  elimination  of  all  other  pofcnmance 
data,  including  CTA  performance  under 
the  new  disclosure  framework,  the 
Commission  believes  that  a  three-year 
rather  than  a  one-year  history  is  the 
appropriate  minimum. 

Ilie  Oiminlssion  agrees  that  material 
difiiamiioes  in  the  operation  or  structure 
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of  the  pod  during  the  duee  years,  given 
appropriate  diadbaure.  ganttally  should 
not  disqualify  die  pool  frmn  satisfying 
the  thiee-j^ev  criteria.  However, 
registrants  diould  exardn  caution  in 
caan  in  idddi  such  diffarencM  exist, 
taking  into  aooount  that  die  requirement 
to  diaclon  all  material  infocmadon 
indudn  past  perfpimance  disdosura 
and  thus  that  wdiere  significant  changn 
in  the  offered  pod  mi^t  ceuae 
presentation  c^  the  o&red  pool's  past 
performance  by  itself  to  be  misleading, 
additiond  perfonnance  disdosure  may 
berequirea 

Ihe  Commissfon  believes  diat  die 
difiisrent  purposes  of  Rule  4.25(a)(8), 
whidi  defines  proprietary  trading 
results  and  requires  appropriate 
placement  and  labelling  of  such  results, 
and  of  Rule  4.25(b>,  wbdch  identifies 
pools  for  which  no  performance  history 
other  than  that  of  the  offered  pool  is 
required,  warrant  different  standards  as 
to  the  relevant  amoimt  of  proprietary 
partidpation.  A  more  stringent 
limitation  upon  qualiiying  pools  is 
appropriate  for  use  in  Rule  4.25(b), 
which  eliminates  the  necessity  for 
certain  otherwise  required  disclosures, 
as  compared  to  that  of  proposed  Rule 
4.25(a)(8).  Unlike  Rule  4.25(b),  which 
identifies  pools  for  which  no  additional 
performance  data  other  than  that  of  the 
offered  pool  is  required.  Rule  4.25(a)(8) 
determines  the  percentage  at  which 
proprietary  partidpation  essentially 
renders  a  trading  vehicle  a  proprietary 
vehide,  the  trading  results  for  which 
were  obtained  under  concUtions  that 
render  the  performance  data 
presumptively  inappropriate  for 
indusion  vrith  and.  indeed,  potentidly 
misleading  if  induded  with,  the 
performance  of  the  offered  pool. 

c.  Pools  With  Less  Than  A  Three- Year 
Operating  History:  Rule  4.25(c)"* 

Disdosure  Documents  for  offered 
pools  that  do  not  satisfy  the  criteria  of 
proposed  Rule  4.25(b)  would  have  been 
required  under  proposed  Rule  4.25(c)  to 
indude  the  performance  records  of  the 
offered  pool,  each  other  pool  operated 
or  account  traded  by  the  CPO  (or  trading 
manager),  the  CTO's  (or  trading 
numager's)  trading  prindpals  if  the  CPO 
(or  trading  manager)  had  less  than  a 
three-jreer  history,  and  the  performance 
of  eech  "tna\(a"  CTA  and  "major" 


■•RuJa  4.2S(c)  ampioyt  oartain  Icay  tatma. 
"trading  managw."  "m^or  commodity  Hading 
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inaadonmot' 
'  walls  would  1 
;^q^nd  tote  iadkatod  {or  ia  tiM 

hxn  \mm  pmaBtodJior  nm-iMfor 
CTA*  aUacitod  at  iMit  t«  PiKWt  of 
te  pool's  initial  inaigiDS  and 
mwiiwdity  option  p—miuiBS  and  far 
invssiM  poob  allocated  at  loMt  tn 

^Smao  patnnnaBoe  wu  definod  in 
proposed  Rnle  4.2S(aX8)  as  "any  annual 
ratun  of  ooe  bundled  besis  paints  less 
than  ttie  ninety  day  IVsasury  Bill  rate  OD 
Dooembar  31 M  the  calmdar  year  in 
wdiicb  the  peiluinianoB  occuired  or  any 
tenninatioB  of  a  pool  pursuant  to  a  loss 
tennination  pRn^on." 

on  various  oomponants  of  Rule  4.25(c). 
A  nun^MT  ofcrnnmanters  mged  the 
Conunission  to  eliminate  the  proposed 
intsfmediate  category  for  CTAs  and 
investee  pools  '>  ror  wdiom  adverse 
perfiumaDoe  disclosure  would  have 
been  required  and  to  adopt  a  two-tier 
S3r8tem  in  which  full  perrormance 
disclosun  would  be  made  for  CTAs 
(and  investee  pools)  above  the 
threshold,  and  none  for  CTAs  (and 
investee  pools)  below  the  threshold. 
Several  commenters  suggested  that 
where  a  CPO  makes  (and  is  authorized 
to  make)  frequent  changes  in  the  pool's 
CTAs  and  the  tito  of  the  allocations  to 
those  CTAs.  required  disclosures  with 
respect  to  CTAs  should  be  eliminated  or 
siibstantially  reduced.  The  emphasis  in 
such  cases,  accordins  to  these 
commenters.  should  be  on  the  CPO/ 
trading  manager's  performance 
operating  multi-advisor  pools.  "Qie 
Commission  notes,  however,  that  the 
distinction  between  "active  allocation" 
CPOs  (or  trading  managen)  and  other 
CPOs  (or  trading  managen)  does  not 
appeer  to  be  susceptible  to  a  bri^t  line 
test,  as  most  if  not  all  CPOs  and  trading 
manage^  assume  some  responsibility 
for  ongoing  management  and  evaluation 
of  CTAs.  Consequently,  the  relative    _ 
signifiomce  of  the  CPO's  or  trading 
manager's  asset  allocation  expertise,  as 
cmnpared  to  the  CTAs'  trading  fvogram 
and  skills,  varies  significantly  and  may 


the  lade  alpnclaa 
atandavdaai  vAkh  to  base  a  rafulatflcy 
distinction  batwaau  dynaaalcally 


typao  of  pools,  die  rnaMniaalan  has 
elected  not  to  anqiloy  sucfa  a  diatiactten 
in  oonstiuctii^  die  peat  pecfonnanoe 


'•If  tha  pool  or  mch  {MHoa*  did  not  Ihm  a  prior 
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As  adopted.  Rule  4.2S(c)  reflects 
several  modiflcations  from  die  pfopoeed 
rules,  princtpelly  the  elindnatton  of  the 
category  oif  CTAs  and  investee  funds  for 
%^iich  disdosura  of  advene 
pflarfioimance  would  have  been  required. 
Upon  oonsidention  of  the  comments 
received,  the  Commission  has 
determined  to  simplify  the  disdosure 
requirements  such  that  all  CTAs  ahd 
investee  fimds  will  be  either  ma)or  end 
capsule  format  presentations  of  their 
past  pesfonnance  required  (Rule  4.25 
(c)(3)  and  (c)(4)),  or  non-major  and  a 
narrative  discussion  of  matten  relevant 
to  their  past  performance  required. 
(Rule  4.25(c)(5)).  As  noted  above,  the 
definitions  of  "major  commodity  trading 
advisor"  (Rule  4.10(i))  and  "major 
investee  pool"  (Rule  4.10(d)(5))  have 
been  revised  accordingly,  such  that  a 
ten  percent,  rathw  than  a  twenty-five 
percent  allocation  is  the  operative 
threshold. 

With  respect  to  pools  that  do  not  have 
the  requisite  three-year  operating 
history  tvith  at  leest  seventy-five  percent 
of  the  pool's  assets  cootributed  by 
persons  unaffiliated  with  the  CPO, 
trading  menager,  CTAs,  or  their 
respective  principals.  Rule  4.25(c) 
requires  presentation  of  the  past 
perftHmance  records  of  the  oflisred  pool, 
.  each  other  pool  operated  or  account 
traded  by  the  CPO  (and  trading 
manager,  if  applicable),  the  CPO's  (and 
trading  manager's)  trading  prindpab  if 
the  CPO  (or  trading  manager)  has  less 
than  a  three-year  history,  and  the 
performance  of  each  ma|or  CTA  and 
major  investee  pool.''  If  a  CTA  or 
investee  pool  is  not  "major."  a  summary 
description  of  the  perfarmanoe  history 
of  such  advisor  or  pool  is  required  in 
lieu  of  capsule  performance  data.  To  the 
extent  that  performance  of  principals  is 
required,  tlw  revised  rules  require 
disclosure  of  the  pest  perfoimanoe  of 
"trading  prindpaJs"  only.'* 


[  of  tha  CPO  or  tiadiBg 


andanytiadlatl 

maaafv  (if  any),  anlaai  tocb  Mraoa't  pi 

WM  otterwiaa  laqaiiad  to  ba  diadoaad. 

'•Tba  aiddte  ti«  a(  te  paopaaad  tfataa^iar 
dhdoaua  ichHM  ooMiMad  of  CtAa  alloealad  at 
iMl  IH.  bat  iM  Iba  twHflHIva.  pmaot  of  iaWal 


poola 
&va,c 


allocalad  at  laaatlan.  but  laaa  than  taMO^- 
pare  ant  of  pool  anala. 


'*  If  tba  pool  or  audi  ipaciflad  pamoa  do  not 
bava  a  prior  tiadiag  Ualory,  tba  lack  tbaiaofiBuat 
baiadicaladbylniBiiiatlQrthtnRala4J»fc). 
and  diKuwad  batow  !■  pararaph  B.a.  of  dib 
SactiooV. 

'«Saa  Kola  4.2Stc)U).  aad  tola  4.ia(aN2)  arhtcfa 
daOma  te  tann 'nntflag  priadpal.'* 
abova  In  Sactkm  IV. 


(i)  A^teamwaof  AMor  Commodity 
TtadintAdHtatt:  Mo  4M(qH3) 

For  poob  fttf  do  not  haee  die  thiea- 
yaar  operating  hmwyapacjaed  in  Rnle 
4.2S(b|,  the  miaad  ralaa  nqObo  c^Mule 
foonak  dfsooam  or  CTA  past    _ 
pertemaooe  oshr  for ''nHrior"  CTAs. 

Aa  diacaaaodabove.'*  Oe  tatatt  "makv 
ooounoditytradtngodvisar"  is  defined 
in  Rida  4.10(1)  as  a  CTA  aOooated  or 
intanded  to  be  dlocaled  tan  percent  or 
mere  of  the  smdler  of  (i)  die  pod's 
Mrasate  net  aaaets.  or  (U)  die  anegate 
valua  of  Qwaasets  allocated  to  fte 
pool'a  tradixw  Adviscos.  as  determined 
besed  upontte  agreement  between  the 
CPO  and  the  CTA. 

(ii)  PttfxmaaoB  of  Major  Inyeitoe  Pools: 
Rule4J5(cX4} 

The  reviaed  niles  alao  require 
diado^ue  of  past  perfoimanoe  of     "^ 
investee  pools  constituting  "major 
investee  pools."  if  the  oBmd  pool  does 
not  meet  the  standard  of  Rule  4.25(b). 
As  discussed  above.'*  Rule  4.10(dM5) 
definee  "m^of  investee  pool"  as  an 
investee  pool  allocated  or  intended  to  be 
allocated  at  leest  ten  percent  of  the  net 
aaaet  value  of  a  pooL"  A  ocHmnentbr 
noted  that  the  term  "investee  pool"  was 
not  defined  in  the  former  rules  or  in  the 
propoeed  revisions.  As  noted  above,'* 
the  Commission  has  adopted  a 
definition  of  "investee  pool,"  set  f(vth 
in  Rule  4.10(dX4).  as  "any  pool  in 
%^ch  another  pool  or  account 
partidpatea  or  invests,  e.g..  as  a  limited 
partner  thereof 

(iii)  CTAs  andlnvestoe  Pools  That  Are 
Not  "Major":  Proposed  Rules  4.25(aX8) 
and  4.25(cK3)liU) 

The  f>mintaainn  had  proposed  in 
Rule  4.25(c)(3Xiii)  to  require  that  the 
CPO  of  an  ofEsied  pool  that  does  not 
satisfy  the  criteria  of  Rule  4.25(b) 
indicate.any  "adverse  performance"  (or, 
alternatively,  provide  a  complete  past 
pcvformance  capsule)  with  respect  to 
those  CTAs  and  investee  pools  allocated 
at  least  ten  but  less  than  twenty-five 
percent  of  the  pool's  assets  (initial 
margi"«  and  premiums  in  the  case  of 
CTAs).  Under  proposed  Rule  4.2S(a)(8), 
"adverse  perfumance"  would  have 
induded:  (i)  Any  annual  rate  of  return 
that  was  at  leest  one  hundred  bssis 
points  less  than  die  ninety-day  Treasury 
Bill  ra£s  on  December  31  of  the  same 


laquiNnanta  —^-ft^*^  diadnaufaa  coaoHiiiiii  all 
prinripala. 

^  Saa  pazHnpb  A.  of  Saction  IV. 

'^  Saa  paiayaph  B.  of  Saetioa  IV. 

''Tba  tHm  "pMl"  CBettaoaa  to  ba  dalaad  in 
Rata  4.10(dXl)  m  "any  iDvaattMot  InHt.  ayndicata 
orrimllariirmafaalarpiiaaopmladfDrtha  . 
pmpoaa  of  ttadiin  ooaBOMwilty  I 

'•Saa  pananpb  B.  of  Saction  IV. 
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year;  or  0i)  die  ISRniaatian  of  a  pool 
pumanl  to  a  loaa  tandaatian 
provision.  Adweeparftnmoe  would 
have  bean  iadicatea  by  Mitog  die  year 
of  oocunenoe,  ^erato  M  ntwi.  ttts 
identity  oiHio  CPO  orXH'A  lesponattde, 
and  diat  {wson'a  idatkauidp  to  the 
oSared  pooL'*  Tho  Obmndaaion  sought  . 
oommanl  witfa  vaqwct  to  ttiB  imqioaad 
deflnttiqn  of  adveMe  parfasmanoa.  aad 
in  paitlcalar,  as  to  smsdier  any 

q>piopiiate  Cor  idstttiiying  what  peat 
perfonnanoe  was  sufBdentfy  "adverse" 
to  wranaat  disclosure. 

Numeeous  oonunenteis  stnngfy 
ciitidxed  both  the  adverse  perfonnence 
charactefiaailuii  and  die  concept  of 
requiring  qpedfic  (fisdoeura  of 
performance  bdow  a  aelected  risk-firee 
rate.  In  particular,  aevoial  oommenteia 
objectea  to  the  adjective  "advonBo"  aa 
unnecessarily  pejorative.  Several 
commenten  criticized  die  Treesury  Bill 
benchmsric  as  an  inappropriate  standard 
for  a  managed  futuiea  investment,  and 
some  commenten  propoeed  alternative 
triggering  events,  audi  ss  a  losing  year, 
or  a  spedfied  monthly  or  quarterly ' 
drawndown.  Commenten  asserted  that 
CPOs  wobld  generaOy  opt  Ear  Induding 
the  full  perfonnence  capsule  rather  then 
highlight  negative  results  snd,  thus,  that 
perfoimance  preeentations  would  not  in 
met  be  streenuined  by  use  of  the  adverse 
performance  concept  Several 
commenten  suggested  a  simplified, 
two-tier  allocation  standard  for  CTA  and 
investee  pool  performance  disdosiue. 
with  fidl  disdosure  for  those  above  a 
specified  percentage  (between  ten  end 
twenty-five  perorat)  and  no 
perfonnence  disdosure  for  those  with 
lesser  allocations. 

The  Commission  agrees  with  the 
proposition  that  matnial  CTA  or 
investee  pool  parfomanoe  should  be 
hilly  disdosed,  and  it  believes  that 
multiple  standards  can  be  cwnfiising. 
Acconiingly,  the  Conunission  is 
adopting  a  two-tier  disdosure  stsndard 
for  an  omred  pool's  CTAs  and  investee 
pools,  rather  than  the  three-level 
approach  set  forth  in  the  Proposing 
Release.  Under  the  adopted  standard, 
fiill  perfarmanoe  disclMure.  i.e..  capsule 
performance  data,  is  required  with 
respect  to  CTAs  mid  investee  pools  witii 
allocations  in  excess  of  the  designated 
benchmaric.  Le.,  "malar''  CTAs^nd 


'"Ualaiafliakpaili 
diadoaad.  Rnla  4.28(0X9)011)  wooM  i 
laqniiad  an  tadloftioB  of  ■ 
laapaol  to  aaooBBta  Qnchidiai  pooia)  maad  bv  dia 
CPO.  tha  tMUag  prtnc^Mla  of  na  CTOior  tntfag 
man^w).  fdiqy  princ^ah  of  BMjar  CTAa  ttSI  bad 
no  prior  meliis  UMoiy.  aad  tha  tiadiin  prtedpala 
of  major  iuiaalaapoob  that  had  BO  prior  mdhn 


UMI 


investee  pools.  As  adopted,  die  revised 
rulsa  onit  tba  proposed  nquiiemsnt  to 
indicate  «dvsrae  narformanoe  for  CTAs 
and  investee  pools  with  eUocations  of  at 
least  tan  pesant.  but  leas  than  tiventy 
five  peroenta*  Because  diis  fype  of 
im&vidual  psrfanuanee  dtecioeure  is 
being  eiinriiialed  lor  ndn-ma jor  CTAs 
and  investee  pook,  die  Orwwnission  has 
determined  to  rednoe  the  psreeotage 
allocation  standard  far  m^or  CTAs  and 
investee  pools  from  twenty-five  to  ten 
pesGsnt.  As  disonssed  more  fhUy  bdow, 
s  namtive  summary  description  is 
rsquired  for  CTAs  aid  investee  pools 
with  lesser  allodBtions. 

(iv)  Past  Performance  of  CTAs  and 
InvesteePocU  That  Are  fM  Major.  Rule 
4.25(cX5) 

As  noted  ebove,  the  Commission  has 
adopted  a  Amplified  epproech  to  the 
disdosure  of  past  performance  imder 
which  capsule  performsnce  data  would 
be  required  for  CTAs  and  investee  pools 
with  ten  percent  or  greater  allocations 
and  no  intermediate  category  of  CTAs 
and  investee  funds  would  exist  for 
which  "adverse  perfonhttope"  would  be 
disclosable.  The  Commissic 
recognizes,  however,  that  a<liy  simple 
qiiantitative  standard  such  ks  the  ten 
percent  allocation  stsndard  can  provide 
only  a  convenient  point  of  reference  to 
assure  a  minimum  level  of  performance 
disdosure,  but  that  pools  may  be 
structured,  (» their  essets  traded  in  such 
a  manner,  that  use  of  the  tea  percent 
allocation  stsndard  will  not  be  suffident 
to  identify  all  potentially  relevant  past 
performance  date.  Consequentiy,  to 
supplement  the  required  performance 
date  for  major  CTAs  and  hivestee  pools, 
the  Commission  is  requiring  in  Rme 
4.25(c)(5)  8  summary  description  of  the 
performance  history  of  non-major  CTAs 
snd  investee  pools,  induding  monthly 
return  perametera,  i.e.,  highcnt  and 
loweet  monthly  rates  of  retiun, 
historical  volatility  information,  an 
explanation  of  the  degree  of  leverage 
used  in  the  trading  of  such  CTA  or 
investee  pool,  snd  en  identificstimi  of 
sny  material  difiisrences  between  the 
performance  of  such  advison  and  pools 
and  that  of  the  offiared  pool's  major 
Ending  advison  and  investee  pools. 

This  requirement  for  summary 
perfonnanoe  disdosure  of  non-major 
CTAa  and  investee  pools  reflecte  the  fact 
that  the  trsdihg  of  pod  assste  may  be 
distributed  among  multiple  CTAs  and 
investee  ftinds,  stuih  that  a  substantial 


"Ilia  laqjuifaBMat  in  piupuaad  Rnla 
4.2S(cXSXiU)  to  indicato  advn 
tha  part  of  accoanta  (indndiaspooU)  diractad  or 
oparatad  bjr  tha  oIlHad  poal'a  (90,  any  tiading 
principal  of  tha  CPO  or  aay  trading  principal  «rf  tha 
trading  ""■"■g^  la  alao  babig  aUmmatad. 


postien  of  the  pool's  essete,  all  of  the 
pod's  aaiete,  or  even  a  multiple  of  die 
pod's  essete.  may  efiectivdy  be 
allocated  to  CTAs  or  investee  pods 
vdiidi  are  not  "major"  and  dmit  mdiom 
performenoe  date  and  iother  information 
may  not  generally  be  presented. 
Nonetheless,  sucm  advisors  and  investee 
pools  collectivdy  may  determine  the 
sucQfBss  or  failure  of  the  pool  It  also 
reflecte  the  fact  tlurt  quantitetive 
allocation  figures  done  may  not  be 
adequate  to  identify  the  extent  of  a 
partfoular  advisor's  or  investee  pool's 
impect  upon  the  offered  pool.  For 
example,  a  CTA  with  a  five  percent 
allocstton  may  have  sudi  sn  aggressive 
trading  strategy  that  the  impact  of  ite 
trading  resulte  on  the  overall  return  of 
the  pool  may  be  greater  than  the  impact 
of  a  trading  advisor  with  an  equivdent 
or  larger  afiocation  who  follows  a  less 
sggressive  trading  strategy.  Under  Rule 
4.25(c)(5),  CPOs  will  be  able  to  devise 
individualized  apprmches  to  conveying 
the  historical  volatility  and  other 
pertinent  characteristics  of  the  past 
performance  of  non-major  CTAs  snd 
investee  pools. 

(v)  Updating  Past  Performance 
Information  for  Certain  Persons: 
Proposed  Rules  4.22(aX4)  and  4.28(c) 
forCPOs*^ 

The  Commission  proposed  to  add  a 
new  paragraph  (a)(4)  to  Rule  4.22, 
vdiich  WQuld  have  requiieddie  periodic 
Account  Stetement  that  a  CpO  must 
deliver  to  pool  partidpante  to  indude 
the  names  of  dl  of  the  pool's  CTAs  and 
investee  funds  (including  investee 
pools),  together  with  the  poixntage  of 
pool  assete  each  is  dlocated,  regardless 
of  the  amount  of  pool  assete  so 
allocated.*'  Rule  4.22(a)(4)  woiild  also 
have  required  that  the  Accotmt 
Stetement  include  past  performance 
disclosure  with  respect  to  each  new 
major  CTA  or  major  investee  pool  for 
whom  past  performance  date  was  not 
previously  provided  in  the  Disdosure 
Doqument,  i.e.,  CTAs  snd  investee 
fiinas  previously  allocated  less  than  ten 
percent  of  the  pool's  futures  margins  or 
assete,  respectivefy. 

Commenten  criticized  the  proposed 
indusion  of  performance  information  in 
Accotmt  Stetemente  as  imreasonably 
expensive  and  burdensome.  Some 
commenten  contended  that  Accotmt 
Stetemente  are  essentialfy  finandal 
stetemente  subjed  to  aiuut  and  shoiUd 


"Bacauaa  of  tha  difbranca*  batwaan  CPOa  and 
CTAa,  CTAa  hava  no  corraaponding  fW)ttixaaMnt*. 

•*  Rula  4.22(b)  itataa  that  tha  Account  Slatamant 
muat  ba  dlatiibiitad  at  laaat  monthty  in  tba  caaa  of 
poola  with  nat  aaaatt  of  mora  than  SSOCOOO  at  tha 
haginning  of  tha  pool'a  fiacal  yaar,  and  otharwtaa 
at  laaat  quartariy. 
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not  iachidi  pwfctmaiioe  infonurtiaii. 
Still  ottfiB  aq^Md  tibd  Aooount 
Statamnta  diould  aot  faa  used  to  iq>d*te 
or  iBMnd  DbdmuTB  Doraimmif.  (jXlMr 
riiMiiinanf  ■  rrltliiinrl  thn  mtinlmnTr' 
to  kkntify  aU  CTAs  and  invMtM  poola. 
wbile  uiukr  DcwwMd  Rulas  4.24  (aMS) 
and  (aK4)  onty  thfoae  allooatad  too 
peraint  ormon  of  pool  aHets  wrould  be 
raquiiBd  to  be  idantiflad  in  the 
Dfaclowiie  DoCTimwnt 

The  Conunisaion  notac  that  the 
prapoaed  expaniian  of  the  data  to  be 
included  in  Account  StateoMnta  waa 
t^fffig"*^  laigaly  in  leqwaae  to  oonoaiis 
ennesaad  by  CPOa  aa  to  how  to 
efnciantly  update  Diadoauie  Documanta 
to  include  new  CTAa  and  in  raaponae  to 
daima  that  diadoauie  of  the  namea  of 
inveatee  iunda  waa  laaa  onooua  and 
more  appropriate  in  rommunicatjona 
with  exiating  pool  partidpanta  than  in 
Diadoauie  Documenta.  Further,  such 
CTA  and  inveatee  pool  infixmation 
wcMild  not  be  raquLred  to  be  caitified  by 
the  pool's  eccountanta.  Thua,  as 
piopoaed.  the  nile  would  have  provided 
a  convenient  mechaniam  for  providing  a 
complete,  current  picture  of  tne  pool's 
CTAs  and  investee  pools. 

Nonetheless,  since  the  commenters 
appeared  to  find  the  proposed 
modifications  of  Rule  4.22  burdensome 
rather  than  helpful,  the  Commission  has 
deteimined  not  to  amend  Rule  4.22. 
Instead,  the  existing  updating 
requirements  for  Diadoauie  Documents 
will  continue  to  apply,  except  as  noted 
below  wdth  respect  to  the  periodic 
update  lequiiement  When  a  pool 
acquires  a  new  mafor  CTA  or  major 
investee  pool,  if  such  event  is  of 
material  significance,  the  CPO  will  be 
required  to  notify  pool  partidpants  and 
to  provide  the  relevant  information 
induding  performance  reccHxis.  as 
required  by  Rule  4.26(c),"'  within 
twenty-one  calendar  days  after  the  CPO 
knows  or  diould  know  of  this 
occunence.  As  was  the  case  under  the 
former  rulea,  conection  of  Diadosure 
Documenta  may  be  accompliahed  by 
way  of  an  amended  Diadoauie 
Document,  Account  Statement,  a  aticker 
on  the  Disdosure  Document,  or  other 
timilar  mtant 

(vi)  Tradbng!iianagen:Rule  4.2S(cX2) 

TIm  revised  rulea  take  into  account 
anangements  in  whidi  a  CPO  delegates 
authority  to  a  trading  manager  to  select 
CTAa  or  inveatee  poiols  to  mich  the 
pool'a  aaaeta  will  iM  allocated.**  The 


Bof 


•*Xak  oa(c).  dkound  toiow  M 1 
I VI.  Mia  forth  O*  laqiatanMl*  iof 
tpeoiDlicl>wiwDociuMm>towflict« 
)  in  tiw  doconMot  This  MmdMOMat 
pnvtoMly  «M*  faond  in  famMT  Rnk  4.2lCb). 
••Siak««.iiil*«.XS(cX2). 


iadafioadin 
new  Rule  4.10Q0  ••  any  paiaon.  odiar 
than  d»  pool'a  CPO.  with  authority  to 
allocate  pool  Maati  to  CTAa  or  invaataa 
poola;**  Rub  4.2f(cX2)  lecniiiae  tiading 
managar  parfannaaoe  to  addWon  to 
CPO  parmaaaoe  if  the  pool  haa  a 
tiading  laanagHT.  In  audi  caaaa,  the 
tnMttng  manager  ia,  in  eflact.  a 
auparviaory  CTA  «id  the  pacfonnanoa 
of  auch  manager  iadeariy  malarial.  Aa 
diacuaaad  aaora,  the  reouireniant  haa 
been  '^•"fl^  from  an  altemata  one.  i.e^ 
CPO  or  trading  managar'a  patfatmance. 
to  indude  perfatmance  of  both  on  the 
baaia  that  even  whwe  a  tiading  manager 
haa  been  appointed,  generally  the  CPO 
will  continue  to  exeiciae  ultimate 
control  orar  the  pool'a  operations. 
However,  in  caaea  inhere  the  trading 
manager  haa  been  given  complete 
authority  over  the  pocrf'a  tramng  and  the 
perfonnanoe  of  the  tmding  manager 
doea  not  differ  materially  from  that  of 
the  pool  (Hierator,  Rule  4.25(c)(2) 
provides  that  performance  dJata  for  the 
pool  operator  may  be  omitted. 

2.  Required  Paat  Performance  Disdosure 
in  CTA  Disdosure  Dociunents:  Rule 
4.35 

Proposed  Rule  4.34(a)(1)  would  have 
requirad  CTAa  to  continue  to  present 
past  performance  of  the  offared  trading 

J>rogram  in  the  full  multi-columnar 
brmat  required  by  former  Rule 
4.31(a)(3).  Most  commenters  strongly 
urged  that  CTAs  be  permitted  to  use  the 
new  capsule  format.  Some  argued  that  if 
the  offered  tiading  program's 
perfoimance  must  be  pieeented  in  the 
multi-coliunn  format,  the  CTA  will  be 
forced  to  produce  a  separate  Diadosure 
Document  for  each  program  he  offers  or 
to  include  all  past  perfcMmanoe  in  the 
multi-coliunnar  format  One  commenter 
suggested  permitting  use  of  the  capsule 
format  for  the  CTA'a  ofiered  trading 
program  but  requiring  monthly  rataa  of 
return. 

The  Commiaaion  haa  determined  to 
modify  proposed  Rule  4.34(a)  to  provide 


•■  A*  tha  CoBHiiiariaa  notad  in  tha  Prapoaiiig 
IUImm.  tha  pnctic*  of  MUining  tmUag  BianaiHB 
to  Mlad  and  iBDaitDr  tha  parfananoa  of  CTAa  and 
ittToMaa  poob  to  wUeh  pool  aaaata  «»U1  ha 
ooamitlad  haa  haoaaaa  oaoHHnplooak  GPOa 
I  iMiaiMiiilj  iia>  tri  iiiailiiilia  piinl  laliiriia  hj 
alWiratiwg  pool  aaaata  haaad  tm  wahrati  of  tha 
(•tana  achiavad  hgr  CTAa  maiaad  fat  tha  pool  and 
invaatM  poob  ta  which  tha  pool  haa  fanaalad  In 

and  dia  pvioaMaoa  of  olhar  CTAa  aad  iBvaalaa 
poola.  (TOa  baqMolly  raiy  oa  Hading  nanagm  to 
oonttnonaly  lanaw  tha  paritanaaoa  «  CTAS  tad 
invaalM  pooia  and  alknala  and  laallocala  pool 
ffmiiT  naoaaaa  oi  ua  napoRanoa  ai  ma  unowK 
manaMT  and  tha  hcl  that  tha  tadtail  ■HMiK  la  • 
CTA  far  tha  pool.  «hao  a  pool  haa  a  tmdlag 
min^w,  tha  tiadlm  lan^n'a  pwiaara  la 
Sanamlly  laquind  in  addUoa  to  thai  of  dka  CKX 
5eFR2S3Sl,2S3S7. 


that  tha  paat  tWfJMinanoe  of  the  CTA'a 
ofiand  tiadaig  paaBan  be  praaantsdin 
capaula  foaBat**'nie  oqpaula  wiU 
indude  tha  naBBea  of  dia  CTA  and  the 
trading  proyam.  the  datas  oo  whidi  the 
CTA  haaan  tradliag  diant  afGcounta  and 
on  vffaidi  aooQunta  ware  fiiat  traded 
porsoaat  to  the  tiading  pogram.  tha 
number  of  aooouttts  traoad  punuant  to 
Um  trading  program,  md  the  totfl  aaaata 
tmder  iiiBiiaBwinaiit  by  tha  CTA  and  total 
aaaeta  traded  punuant  to  the  trading 
program.  Tha  worst  monthly  and  peak- 
to  valley  dnwodowiis  ajmerianoed  bv 
the  trading  prooram  are  uao  requirecL 
Like  tlM  olHed  pool'a  perfbtraanoe  in  a 
CPO  Diacloaura  Document,  the  capaule 
for  a  CTA'a  oSarad  jmigramia  requirad 
to  indude  moathfy  ratea  of  ratum.  The 
ofived  tradins  pragram'*  monthly  ratea 
of  return  may  be  praaanted  either  in  a 
table  or  in  a  bar  graph  or  chart  (Rule 
4.35(a)(2)  (ii)  and  (iii)).  The  offered 
program'a  capsule  must  also  indude  the 
number  of  accounta  closed  with  positive 
net  pwformance  during  the  most  recent 
five  calendar  yean  and  year-to-date,  aa 
well  as  the  number  of  accoimts  doeed 
with  negative  net  performance  during 
the  same  period.  (Rule  4.35(a)(l)(viii)). 
CTAa  will  be  required  to  provick 
prospective  and  existing  clients,  upon 
request,  with  the  ofiiBrea  trading 
program's  performance  in  the  multi- 
cohunn  format  previously  required. 
(Rule  4.35(a)(2)(iv)). 

The  Commission  believes  that  with 
the  specified  additional  requirements 
for  the  offned  trading  program,  this 
modification  of  the  proposal  will  result 
in  simplified  CTA  Disclosure 
Documents,  while  providing 
prospective  clients  with  material 
information  regarding  trading  program 
volatility. 

3.  Time  Period  for  Which  Required  Past 
Performance  Diadoauiea  Must  Be  Made: 
Rules  4.25(a)(5)  bx  CPOa  and  4.35(a)(5) 
for  CTAa*' 

Propoeed  Rulea  4.2S(a)(7)  and 
4.34(aj(4)  would  have  extended  the  time 
period  fiair  vdiich  perfoimance  must  be 
diadoaed  from  three  vean  to  five  yean 
(or  the  life  of  the  pool  or  aocoimt.  if  leas 
than  five  yaan).  As  atated  in  the 
Propoaing  italaasa.  the  Commission 
believea  that  laquiring  perfoimance  to 


*•  with  taapaot  to  CTAa  caknlatiag  lataa  of  latum 
on  tha  taaala  pvattMd  hy  Adviaaqr  83-13.  aa 
diacaaaod  aiqpBB.  tha  capanla  mnat  indttda  tataa  of 
Mtan  far  dia  bUjMkiadad  aohaat  and  Conmiaaiaa 
aUff  will  ptovUa  iiildaaoa  ooBoaming 
auppkoHatal  data  to  asBoapaqr  tha  oapaola 
dIaBloawaa  to  leBaflt  tha  laagaollatob  of  partial 
tending  and  tha  peaiU  diacloaiiiaa  diacuaaad  in 
Ad«iaaryS»-13. 

wPttmar  tnlaa  4.21  (•)(«)  and  (aXS)  far  Craa 
mi*MUOi  far  CTAaganawlly  laqidtad  part 

I  to  bs  pffiMBlMl  Kv  ■  tniM'yMr  pviod. 


UMI 


be  discloaadlbr  a  period  longer  than 
thraayeara  will  niMce  die  tlmeapaa 
covered  Irr  perfonnanos  disderaras 
mace  unifctm  and  will  batter  portn^  tha 
evolution  of  peifiaiiianoa  aver  tine, 
inrinding  poaitive  and  PMativa 
fluctuadons  in  letuins.**  TWo 
commsntars  siypoited  the  propoeed 
five-year  tinrafinme.  noting  that  if  all 
ragiiiianiB  may  uaa  the  crasula  fonnat. 
invasUHS  Krill  be  provided  with  raatadal 
information  without  inneasing  the 
volume  of  perfonnanoe  diadoaun.  One 
oommentsr,  ho%vsver.  claimed  that 
extandinf  pariiannaane  from  three  to 
five  yean  would  worin  against 
straamliningand  rsdudng  die  volume 
of  diacloaiue  and  arould  not  enhance 
investor  understanding. 

The  Commission  is  sdc^itiiig  Rules 
4.25(aK7)  and  4.34(aX4)  as  propoeed 
(proposed  Rub  4.S4(aX4)  has  been  re< 
numoered  Rule  4.35(a)(5),  however).  Aa 
noted  in  the  Propoaing  Releaaa.  under 
the  new  nrnimaiy  format  for 
perfonnanoe  disdosura,  performance 
presented ona  are  substantially 
condensed  and  midtiple  tables  in  the 
new  aimimsry  format  can  be  induded 
on  a  single  pege.  Conseoueiidy. 
adopticm  of  a  five-year  disdosure  period 
should  not  entail  any  significant 
increase  in  the  volume  of  perfiwmance 
disclosures.  The  Commiaaion  believea 
that  the  benefits  of  this  additional 
disclosure  outweigh  any  aunor  resulting 
increase  in  the  quantity  of  data 
diadoaed.** 

4.  Composite  Perfonnanoe 
Preaentationa:  Rulea  4.2S(a)(3)  and  (a)(4) 
for  CPOs  and  Rule  4.35(a)(3)  for  CTAs  <" 

Aa  noted  in  the  Proposing  Releaaa.  the 
Commiaaion  haa  caienilly  cimaideted 
the  beneftta  and  diaadvantagea  that  may 
accrue  from  the  uae  of  oompositea.** 


Thua,  as  propossd  and  as  adopted,  die 
new  ndea  employ  an  appcoacn  daaignad 
to  naliae  die  tMOBlIts  oiradnciiig  the 
volume  of  perfanuanca  data  craatad  by 
the  uae  ofoompoaitea  while  minimizing 
thenotential  far  mislsadlng  past 
peiluiuiaiice  pieiantstluiiH 

a.  CPP  IXsdosure  Oicuinents 

Proposed  Ride  4>25(a)(^  wouU  have 
retpiirad  that  past  psrfarmanoa  data  for 
the  offarad  pool  and' for  pools  almilar  to 
the  oSarad  pool  be  sepsiately  disdosad, 
on  a  po(d-by*pod  bads.  (Rule 
4.25(a)fSMi))-  Pools  (rfa  difierant  type 
from  the  oflarad  pool  could  be 
presented  hi  composites  %dth  other 
pools  of  the  aame  clafea.  fnovidad  that 


■•SeFRS3S1.2S3SS. 

■•  Aa  nolad  abova.  tha  NFA  Spada)  Committaa  for 
tha  Raviawef  CTO/GTA  Diacioattn  laauaa  taggaatad 
diat  tha  capaula  indudaat  laart  Ihra  jmn  of 
paiiimuianfla  hiatory. 

••FoRnarltiila4i«lM(4Xi*)  pannittad  tha 

)  of  poola  opantad  by  anch  pasMm  far 
I  waa  laquind  to  ha  dlacioaad  to 
ba  praaaolad  on  a  oompoaito  baaia.  prmridad  that 
tha  parfanaaea  of  tha  oOMd  pool  WW  aa^aiatoly 
diadoaad.  tha  Cro  driactAad  how  anch  oonpoalto 


auch  preaentationa  were  not  misleading, 
that  the  manner  in  itdiidi  the  composite 
was  developed  was  disclosed,  and  that 
the  CPO  was  sble  to  fustify  the  indusion 
of  pools  in  a  cmnpoaite.  (Rule 
4.25(aK3Xii))-  As  proposed.  Rule 
4.25(a)(3)(iii)  listed  a  non-exdusive  set 
of  five  specific  idaaa  distinctions 
requiring  separate  rather  than  composite 
presentation  but  recopiized  that 
additional  fecton  midit  wairanti 
creetion  of  additional  composite) 
categories.*'  In  addition.  Rule     ' 
4.25(aX3Miv)  would  have  required  that 
mateiiBl  differences  among  the  pools  for 
which  peat  performance  is  presented 
must  be  disclosed. 

Numerous  comments  were  received 
on  proposed  Rule  4.25(a)(3),  several  of 
which  urged  the  adoption  of  three 
categories  for  composite  perfonnanoe 
presentation:  guaranteed  pools,  non- 
guaranteed  multi<advisor  pools  and 
non-guaranteed  single-advisor  pools.*^ 
Several  commenten  asserted  that  the 
distinction  between  public  and 
privately  offered  pooli  can  be 
elimin^ed  by  pro  forqia  adjustmmts  for 
cost  differences.  One  (tommenter 
remarked  that  since  virtually  all  pools 
use  different  trading  programs. 


piaaantatJOBa  of  pwtontially  quite  diflarant  typaa  of 
pooh  and  trading  progwma  and  may  amooth  or 
ranMinflapi  actual  talaa  of  latum.  Cooapoaita  naulta 
not  only  to  to  raHactdlffwancaa  among  tha  poola 
and  aocoMBta  wfaoaa  raaaita  ara  praaantad  but  alao 
maqa  potentially  diapafata  trading  raauka  inko 
amaga  liarilng  laiiilta  and  thiii  fill  tn  nflirt  tttr 
artuaidiaparaion  of  ratuma  aa  %rall  aa  tha  volatility 
of  iodiyidnal  poola  and  accounta.  Mf. 

■Tha  diadacUooa  art  facth  in  propoaad  Rnla 
4.2S(aX3Xiii)  an:  Vaola  pilvataly  oOrtad  porauam 
toBagiitation  D  andar  tha  Sacnritiaa  Act  of  1933 
aad  pidiUcty  olbiad  poob;  poola  naing  nutatially 
'iwaiapa:poidaHringdtffanottiadlag 
_.  poob  wia  a  gnaianlaa  faatura  and  ooola 
auch  a  faatura;  and  niaM.advlaor  poola  and 
aia.  Tha  Cro  uranld  nava 
to  uaa  a^dWawal  criteria  and  would  ba 
to  do  ao  whara  aaa  of  a  ooBBpaaito  would 
Ssaftnla  4J4(w),  udiicfa  roqubaa 
of'altiiiHiiliUnfaBBBtlon. 
NTA'a  ■■heilaalae  had  prnpnaad  tha  anna 


ciBnpoaite  pioaentstiona  mif^  be 
praduded  altogathar  under  die 
piopoaed  nde.  Other  oonmenten 
crartended  that  some  of  dw  listed  pool 
categories  were  too  broedly  worded. 
Still  odier  commenten  critidaad  use  of 
the  concept  of  qpedfied  pool  classes  for 
puiposes  of  deteimining  irhat  pools 
may  be  combiiied  in  a  sing^  oompoitta 
or  die  particular  cstegories  proposed  by 
the  Commission,  siigwsting  eimer  a 
general  materiality  standard  for 
determining  whether  dffhranoes  among 
pools  require  sepsrste  composites  or 
indusion  in  a  single  composite  of  all 
poola  operated  by  the  CPO  and 
atructiired  similarly  to  the  offered  pool. 
Some  commenten  contended  that  even 
pools  similar  to  the  ofiared  pool  should 
be  induded  in  one  composite,  instead  of 
separately  presented.**  One  commenter 
urged  that  CPOs  not  be  under  an 
obligation  to  be  prepared  to  Justify  the 
indusion  of  pools  in  a  composite  but, 
rather,  that  the  CPO  be  permitted  to 
exercise  reasonable  discretion  in  this 
matter. 

The  Commission  spedfically 
requested  comment  as  to  the  costs  and 
benefits  of  a  general  requirement  of 
separate  rather  than  composite 

Eresentations  of  pool  performance  in 
eu  of  a  qualified  approach  of  the 
nature  proposed.  Craunenten  stated 
that  greater  use  of  composite 
presentations  should  be  pennitted,  e.g., 
composite  presentation  of  performance 
for  pools  of  the  saane  class  as  the  offered 
pool  or  inclusion  of  all  of  a  CPO's  prior 
pools  in  one  composite. 

Rule  4.25(aH3)  nas  been  adc^ed  as 
proposed  with  certain  modifications. 
Pools  with  materially  diffsrent  rates  of 
return  may  not  be  induded  in  the  same 
composite,  regardless  of  class.  (Rule 
4.25(a)(3)(ii)(B)).  The  QmimiasiaD 
believes  that  separate  presentation  of  ' 
the  performance  of  other  pools  of  the 
same  class  as  the  offered  pod  provides 
uaefid  informatian  to  the  reader  since 
such  pools  should  provide  die  most 
comparriile  performance  content  and 
has  dius  retidned  diis  requirement. 
However,  die  Commission  has 
simplified  the  criteria  far  determining 
what  types  of  pools  mmr  be  included  in 
a  omiposite  capsule.  The  Commission 
has  determined  to  delete  two  of  the 
distinctions  specified  in  propoeed  Rule 
4.25(aK3)6il)  ("poob  usfaig  different 
leverages"  and  "pods  usiqg  different 
trading  pro-ams"),  on  the  grdund  that 


aH  poola  elhar  than  tha  paol  baing  oOrtad  dtooM 
ba  praaaotod  in  tha  aaooad  part  of  a  two-part 
DiackMno  DocaoMBt  Tha  Conaiaaion  WiU  taka 
Ihli  I  laaint  heii  iiwMlihialliMi  la  Iha  rnuiia  nf  ila 
raviaw  of  odMT  iaanaa  maad  by  dtohUhiGated 
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tibqr  aqr  b«  dilBciik  to  ^ipfy  and  thiu 

BOit  or  dl  GMBB.  and  odiarwtM  to  adopt 
Ruk  4.25(9X3)  Mavtially  at 
prapoaad.**  Two  poobftatme  difimnt 
tnoag  pnyapia  or  diflveDt  dapaaa  of 
kv«n«i  ooukl  Aaniwa  ba  induded  in 
tha  same  conqpoaitB,  pro^dad  thrt 
malafial  dtfisranoea  among  tlM  DO(^  we 
diackiaad  ttod  piovidad  mat  sum  pools' 
latas  (rfiatum  are  not  matatialljr 

diovent* 

The  Conunissian  is  retaining  two  <tf 
die  nmainiiu  pool  artegotles  specified 
in  prapoeedJbUe  4.25(aj(3).  i-»'.  pools 
privately  oflerad  poisusit  to  the 
Securitiee  Act**  and  public  ofhrings: 
and  principal-protected  and  noi- 
prindpal-fratected  pools.  With  raqiect 
to  the  propoeed  differentiation  between 
multi-advisor  pools  as  defined  in  Rule 
4.10(dX2)  and  non-multi-advisor  pools, 
the  Commissian  is  adopting  a  more 
flexible  approedi  pursuant  to  which 
muhi-advisor  poou  will  be  presumed  to 
have  rates  of  letum  that  are  materially 
difieient  fnm  those  of  non-miilti- 
advisor  poob  and  thus  may  not  be 
indudea  in  the  same  composite,  absent 
clear  evidence  to  the  contrary.  The 
r^nimi—inn  boUeves  that  this  qualified 
approadi  is  warranted  because  multi- 
advkor  pooU  will  tend  to  have  different 
ise  structures  and  lisk/reward  profiles 
than  non-mi^ti-advisor  pools,  yet,  in 
part  due  to  the  definiticmal  complexity 
of  the  multi-advisor  pool  ccmcept,  this 
may  not  be  true  in  all  cases. 

As  adopted,  Riile  4.25(a)(3)  retains  the 
proposed  requirements  regarding 
separate  and  composite  pvfonnance 
piesmtations  for  the  CPO's  other  pools. 
First,  pools  of  the  same  class  as  this 
ofisied  pool  must  be  presented 
separatdy,  following  the  offered  pool's 
performance.  Second,  performance  of 
any  remaining  pools  must  be  presented 
less  prominently,  and  may  be  presen^ 
in  composites.  Third,  only  pools 
belonging  to  the  same  class,  and  that  do 
not  difisr  materially  from  each  other  in 
their  rates  of  return,  may  be  included  in 
the  same  composite.  FlnaUy,  material 
difierenoes  among  pools  for  which 
perfonnance  is  presented  must  be 
«H«rin— »i  ilie  CoBDmiasion  leiterates 
that  the  catagoriM  specified  in  Rule 
4.25(aX3Xiiil  u*  iUustrative  and  not 
•adoaive. 

In  4fi4*"g  not  to  pennit  geneial 
ooBpoeitizing  ttf  the  CPO's  other  pools 


Aat  differ  Iram  the  offnad  pool  the 
CeniBiaakB  nolaa  Oat  wUk 
oompoattaa  coodwaa  vohuBtnona 
matarial  into  difsatiUe  units,  overly 
indoaiva  oonmeaitas  tend  to  flaMsn 
p,Bfntnwitnirmif^'T**"»*  "^  *biia  may 
obacuie  variadoBis  in  laiaa  of  latnm  and 
volatility  among  pools.  Ragislianta 
therefore  mnst  oea  care  in  oanatnictlng 
ooBipeBttaa.  and  oMlarial  dUfersncaa 
between  and  aaong  poola  (iachKliBg 
the  diatincttona  aet  ferth  in  Rail» 
4.2S(aX3)(Ui))  are  ordinacily  indicatians 
^rinst  coBspoatte  pfasantalian.*' 
As  the  CooinriaskB  noted  in  the 
Proposing  Rdeaaa.  thsae  may  be 
^Mtaiws—  in  vHiidi  even  oomposttea  of 
pools  of  the  same  daaa  may  be 
mlaleadii^  siirh  as  where  difiisiences 
between  or  among  the  trading  results  of 
the  pools  are  so  great  that  a  composite 
would  materially  distut  their  reaodts.** 
The  ejqness  restricdon  against  indusion 
of  pools  with  mrterially  different  rates 
of  return  in  the  same  composite 
addresses  this  concern  to  some  aoctmt. 
but  other  types  of  differences.  e.g.. 
different  volatility  levels,  could  be 
material.  The  (voviso  in  Rule 
4.25(a)(3)(ii)  that  results  may  be 
presented  in  composite  fcttm  "unless 
such  presentatioD  would  be  misleading" 
is  intended  to  ensure  that  compoettes 
are  carefully  reviewed  to  protect  against 
any  material  distortion  that  may  reeult 
fiom  use  of  this  format 

To  present  capsule  performance  of 
pools  in  a  composite,  the  CPO  must 
name  all  pools  induded  in  the 
compoeite.  set  fmth  the  classes  of  these 
pools  (%^ch.  as  discussed  above, 
would  be  the  same  for  eech  pool  in  the 
composite),  iliduding  at  a  minimum 
and.  as  ^plicasble.  the  classes  specified 
in  Rule  4.25(a)(3)(iii)  and  specify  the 
date  on  which  each  pool  commenced 
trading.  For  composite  capsule 
performance  purposes,  tlM  aggregate 
gross  capital  subscriptions  are  the  total 
subscriptions  for  all  pools  in  the 
composite,  the  draw-down  figures  ere 
the  worst  experienced  by  any  one  of  the 
pools  inrbfiV^  in  the  composite  and  the 
rate  of  return  is  the  weighted  average 
rate  of  return  for  all  pools  induded. 

Pn^ioeed  Rule  4.25(aX4)  would  have 
required  that  the  past  performance  of 
accounts  bo  pieeented  in  cqisule  format 
on  a  finf^tmAfy-piofftm  basis.  As 
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adopted.  Rule  4.25(aX4)  permits 
Uiogam-bypwgraa  pwasatatinn  nnlesa 
would  be 

don.  aoooonlB  with 
mataslalty'dUiirenl  ntoa  of  ratum  may 
not  be  indndsd  in  tba  aama  oni^dstte, 
andtheGPOmBstdlscaaaallm^arial    * 
difiarenoea  among  accounts  indudad  in 
aoompoaila.  ""'  ' 

b.  CTA  Uackmun  DocumuOM 

Pronoaed  Rnle  4.34(aX5)  woaU  hsive 
pnnrided  thai  the  perfiormanoe  of 
aooounls  traded  pmaoant  to  the  sune 
trading  proyam  could  be  preeented  hi 
the  same  oonmoatte.  unloas  todo  so 
woidd  be  mineading,  provided  diet  the 
CTA  describee  how  the  oompositB 
perfarmanoa  informatian  was 
calculated.  Under  proposed  Rule 
4.34(aX5).  "tradiiM  program"  would 
have  been  definedas  a  trading  strategy 
difiisrentiated  from  other  trading 
strategies  by  commodiW  trading 
methodology,  degrae  of  risk  or  degree  of 
leverage.  Coramenten  stated  that 
"trading  program"  was  already  defined 
in  existing  Rule  4.10(g)  **  and  argued 
that  die  Conmdsaion's  proposal  would 
have  confUcted  widi  the  existing  rule. 

In  adopting  Rule  4.34(aX5). 
renumboed  as  Rule  4.35(aX3).  the 
Commissioo  haarevised  the  text  to 
eliminate  the  propoeed  definition  of 
trading  program  as  a  trading  strategy 
differentiated  from  other  such  strategies 
by  trading  methodology,  degree  of  risk 
or  degree  of  leverage.  Instead.  Rule 
4.35(a)(3).  Uke  the  parallel  provision  for 
CPO  Disdosun  Documents,  provides 
that  unless  such  a  presentation  would 
be  misleading,  past  performance  of 
accounts  may  be  presented  in  a 
composite  fnm  on  a  propam-by- 
program  basis  and  that  accounts  that 
differ  materially  with  respect  to  rates  of 
return  may  not  be  presented  in  the  same 
composite.  In  determining  which 
accounts  may  be  induded  in  a  single 
composite,  the  bcton  set  forth  in  the 
proposed  rule,  trading  methodology, 
degree  of  risk  and  degree  of  leverege.  are 
ones  that  ^ould  be  taken  into 
conrideration.  Like  Rule  4.25(aX4)  for 
CPOs.  Rule  4.35(aX3)  fat  CTAs  contains 
a  proviso  that  results  may  be  presented 
in  compoeite  form  "unless  such 
presentatiow  would  be  misleading." 
Further.  CTAs  are  cautioned  diat  other 

accounts 
iBlhasama 
Aawith 


taka 
CtaUaanbapninm 
•  ICr A)  mSmat  a  diMfa 
^arWpKwlba 

II  II  I    iTST    * 
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composite  presentations  cipotA 
perfeannoe,  the  draw-down  flgorea  in 
auM—poailainaCTADiacioaiiw 
DocunMBfts  are  tta  worst  eooperiaBoad  by 
any  one  (tf  dw  acoouMla  iMMad  fta  Ifee 
compoeite. 

cSubttantiaOngCompotite 
Pnsentatloiu 

Rules  4.2S(«X7)  and  4.3S(aX«)  rafiiira 
that  raooads  be  maintained 
substantiting  the  perftmnanca  data  aat 
forth  in  CFO  and  CTADisdoeure 
Documenfts.  reqiectively.  and 
doaunwiHng  ths  underlying 
calculations,  in  accordance  with  Rule 
1.31.  Natorally,  dds  requirement  alao 
applies  with  respect  to  composite 
presentations.  Although  not  spedfied  in 
Rule  4.2S(a)(3KU).  as  adopted,  a  CPO 
must  be  prepaied  to  fiutuy  the  indusion 
of  a  given  pool's  past  perfonnance 
results  in  a  comp<)site. 

5.  Order  of  Required  Peifoimuioe 
Disdosums:  Rules  4.25(aX2).  (aK3Xi) 
and  (a)(3Kii)  for  CPOs  and  4.35(aXl)  snd 
(a)(2)  for  CTAs  »«» 

Proposed  Rule  4.25(aK2)  for  CPO 
Disclosure  Documents  would  have 
required  thM  the  perfonnance  of  the 
offered  pool  be  identified  as  such, 
presented  separatdy,  and  induded 
before  any  otnerperformance 
information.  1*1  'niiu.  if  presentation  of 
past  perfonnance  in  addition  to  that  of 
the  offered  pool  «iras  required  because 
the  offered  pod  did  not  have  the 
requisite  three-year  operating  history 
under  Rule  4.25(b).  the  oSsred  pool's 
performance  miist  be  presented 
separately  from,  and  prior  to.  any  such 
other  required  performance  daia.**^ 
Under  proposed  Rule  4.25(a)(3). 
performance  data  for  pools  of  the  same 
class  as  the  offisred  pod  would  be 
presented  on  a  pool^by-pool.  non- 
composite  basis,  after  the  performance 
history  of  the  offered  pool.  The 
peoformsnce  histories  of  pools  of  a 
different  class  from  the  offered  pool 
would  be  presented  after,  and  less 
prominently  than,  the  pjorformance 
records  of  poob  of  the  same  class  as  the 
ofiiBred  pod.  Proposed  Rule 
4.25(a)(l)(i)(H)  specified  tiiat  required 
performance  disclMure  for  pools  other 


100  The  Ctannitoaiaa's  tUaclonua  nilaa  pcavioualy 
did  not  •pacifically  addiaM  dia  ocdar  of  laqoirad 
parfomiaiiaa  dtodbauraa. 

>"  Ptopoaad  Ruto  4.2S(aX2)  atoo  laquliad  lliat  tha 
ofluad  pool's  nta  of  istam  ba  alaiad  ia  monthly 


••■As  dtocMsaad  abova.  Rnk  4.2S(b)  pfowtdas  dtat 
if  tha  oBnad  pool  has  mdad  aeamndity  inlHaatt 
iocat  laaat  Ihiaa  yam.  dariot  which  tima  at  laaat 
73%  ofHs  ssaals  ws  oaattlbatrfby  paraona 
iinafniiatad  wllh  Us  CPO.  Hading  iMisgir.  CTAa  cr 
cay  of  tfarir  prindpals.  only  dta  ottMd  port's  past 
parinmanoa  must  ba  dlscloaad 


dian  the  irfhaed  pool  most  provide 
annual  and  year4b-date  Mtaa  of 
igtMHt«s*SiMflstiy.fcr  CTAs.  Biif  III  d 
Rnhs  4.94(aXl)  md{tt}»)  waM  have 
rajnired  tfist  tka  pai  Jbwisboh  of  the 
ofinad  trading  program  be  dimlaved 
first  and  the  parfainanoa  of  all  omer 
ptunaffls  after  diat  praesBtatiou. 

ITiB  Co—misaioB  la  adopting  the 
requdred  order  of  perfarmanow 
presentatJoa  mecjfled  in  piqpoeed 
Ruka  4.2S(aX2).  mm)  snd  (aXSXU)  for 
CPOs  and  in  pn^osed  Rules  4.34(aXl) 
and  (^2)  ftnr  CTAs.  Registrants  are 
reminded  diet  disdoeure  of 
perfonnance  information  not  reqidred 
by  Cmnmissioci  rules,  federal  or  state 
la%rs  or  rMulations.  self-regulatoiy 
agency  rubs  or  laws  of  non-Uniteid 
States  furisdictions  b  subject  to  the 
rules  on  supplemental  information.  i.e., 
it  may  not  be  inisleading  and  it  must 
follow  die  entire  presentation  of 
required  perfonnance  information 
(except  that  proprietary,  hypothetical, 
extracted,  pro  forma  i**  or  simubted 
trading  results  must  be  pieced  at  the  end 
of  the  Disclosure  Documait).i*s 

6.  Reqidred  Performance  Legends 

a.  Legends  Relating  to  Lack  of  Trading 
Experience:  Rules  4.25(c)  for  CPOs  and 
4.35(b)  for  CTA8^'» 

llie  proposed  rules  would  have 
continued  to  require  the  indusion  of 
prescribed  legends  in  specific 
drciunstances,  abrting  prospective  pool 
partidpants  and  discretionary  accoimt 
clients  to  the  bck  of  perfonnance 
history  on  the  part  of  spedfied  persons. 
In  the  case  of  pool  Disclosure 
Documents,  the  proposed  rules  would 
have  required  legends  with  respect  to 
the  absence  of  perfonnance  history, 
where  applicable,  on  the  part  of  the 
pool,  the  CPO  (or  trading  manager)  and 
its  trading  prindpab,  major  CTAs  and 
major  investee  pods.  In  CTA 
Doctunents,  such  legends  would  be 
required,  if  applicable,  on  the  part  of  the 


i«  As  discossad  above.  Rules  4.2S(a)(3)  and  (a)(4) 
provide  guidance  for  determining  whetlier  pools  or 
■ccounts  may  be  included  in  the  same  composite. 

■o*  As  discussed  in  Section  V.C3.  tn/ra,  pro  feima 
adjustmants  to  performance  data  are  raquirsd  for 
certain  purposes  and  such  adjustments  are  not 
atlsctsd  by  the  restrictions  upon  placement  of 
sttpplamairial  information. 

>9*  Rulaa  4.24(v)  for  CPOs  and  4.34(n)  Cor  CTAs 
(both  captionod  "Supplamantal  information"),  are 
discussed  mora  folly  balow  In  Section  VL 

mFotmar  Rules  4  Jl(a)(4)  and  (aMS)  for  CPOs 
and  4.31(aX3)  for  CTAs  raqulied  langthiar  legends. 
For  axaaipla.  iomiar  Rule  4.21(4X1X8]  spadfiad  a 
stataoiant  that  tha  Commission  racjubes  disdosun 
of  tha  parfonnanoa  of  tha  oOsrad  pool  and  of  other 
poob  opanlad  by  the  CPO  and  iu  principals  and 
that  nahhar  dM  CPO  nor  its  principals  have  any 
prior  pacfotmanoa  history.  See  59  FR  2S3S1. 25381 
far  a  man  eomplela  discussion  of  the  Cormar 
n^ttlrsmants. 


CTA  «kd  its  trading  prindpab.  In  the 
interest  of  aimplifiattioa  and 

adbetanlial  reviaieaa  (rftta  fegends 
ra^drad  by  the  fanser  ruka.  gsoarally 
to  shorten  them  and  to.diaipan  their 
focus  upon  the  matten  moat  pertinent  to 
investors.^*' 

Ihe  Coounisaion  received  several 
comments  Crrorlng  the  propoeed 
shortening  of  dw  requiTed  legends.  The 
reviaed  legends  in  proposed  Rules 
4.25(c)  and  4.34(b)  are  being  adopted  as 
proposed  (with  Rub  4.34(bTbeing 
remunbered  as  Rub  4,350>))  to  provide 
and  KtghUght  important  information  in 
a  more  concise  and  comprdiensibb 
manner.***  Prescribed  legends  in  pool 
Disclosure  Documents  apply  only  where 
the  offered  pool  does  not  meet  this 
trading  history  criteria  of  Rule 
4.25(b).**"  The  orescrflMd  legends  have 
been  shortened  by  eliminating 
introductory  bngivige  steting  that 
disclosure  of  the  referenced  information 
is  required  by  the  Commission.  Thb 
focuses  attention  upon  the  primary 
point  to  be  conveyed.  «.g.,  the  feet  th^t 
the  CPO  and  its  prindpab  have  not 
previously  operated  any  commodity 

Eoob.  Thus,  the  legend  rebting  to  die 
tck  of  trading  history  of  a  pool  now 
reads:  "THIS  POOL  HAS  NOT 
(^MMENCED  TRADING  AND  DOES 
NOT  HAVE  ANY  PERFORMANCE 
HISTORY."  (Rule  4.25(c)(l)(U)).»* 
Similarly,  the  legend  relating  to  the  lack 
of  experience  of  the  CPO  or  trading 
manager  and  its  trading  prindpab  now 
reads:  "NEITHER  THIS  POOL 
OPERATOR  (TRADING  MANAGER  if 
appUcable)  NOR  ANY  OF  ITS  TRADING 
PRINCIPALS  HAS  PREVIOySLY 
OPERATED  ANY  OTHER  POOLS  OR 
TRADED  ANY  OTHER  ACCOUNTS." 
(Rule  4.25(c)(2)(ii)).  Similar  legends  are 
required,  whwe  applicable,  with  respect 
to  major  CTAs  and  investee  poob. 


107  59  PR  25351,  25361. 

is*The  Conunission  is  retaining  in  Rules  4.25(c) 
and  4.35(b)  the  explanation  that  if  any  of  the 
persons  for  %^om  s  prescribed  legend  must  be 
displsyed  Is  a  sole  proprietorship,  nfsrence  to  its 
trading  principals  need  not  be  induded. 

"»Thoae  criteria,  as  sdopted,  are:  (1)  The  pool 
has  traded  commodity  interests  for  at  least  three 
years;  and  (2)  durii^  the  three-year  (or  greater) 
period,  at  least  seventy-five  percent  of  the  pool's 
assets  wan  contributed  by  persons  unaffiliated  with 
the  CPO,  the  trading  manager  (If  applicable),  the 
CTA  or  any  of  their  principals. 

""The  legend  required  by  former  Rule 
4.21(a)(4)(c)  read  as  follows: 

THE  COtMOinTY  FUTURES  TRADING  , 

COMMISSION  RB(]UIRES  A  OOMMODTrY  POOL 
OPERATOR  TO  DISCLOSE  TO  PROSPECTIVE 
POOL  PARTKIPANTS  THE  ACTUAL 
PERFORMANCE  RECORD  OF  THE  POOL  FOR 
WHICH  THE  OPERATOR  IS  SOUOTINC 
PARTKIPANTS.  YOU  SHOULD  NOTE  THAT  THIS 
POOL  HAS  NOT  BEGUN  TRADING  AND  DCnS 
NOT  HAVE  ANY  PERFORMANCE  HISTORY. 


UMI 
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(RulM  4.2S(c)(3Xii)  and  (cX4Xii). 

ilKUHlf  nqnln  •  CTA  nadomm 
DocuiMBt  to  dtadoM.  If  appUcibfe.  th* 
lack  of  c^Hkao*  of  tha  CTA  and  its 
nrindpak.  tftiba  CTA  lias  BO  prior 
axparftnn.  tha  fcUowing  laind  Is  to  be 
iachidad;  •TUB  TRADIWG  ADVISOR 
PREVIOUSLY  HAS  NOT  DIRECTBD 

ANY  AOOOUNTS.**  tRuk  4.3S(bXl)). 
Hm  foUowrii^  b|HMl  is  to  ba  ussd  Cor 
tndtog  priix^pato:  "NONE  (VTHE 
TRADING  PRINOPALS  OP  THIS 
TRADING  ADVISOR  HAS 
PREVIOUSLY  DiRBCTBD  ANY 
ACCaumS."  (Rule  4.35(bK2)l.  U 
iMdther  tha  CTA  nm  any  of  its  principals 
has  prior  trading  aaqMftenoe.  rather  than 
diquaving  two  sqiante  cautionaiy 
lagnnnt  conoemlng  the  CTA  and  the 
CTA's  principals,  die  foUowing  single 
senteoos  is  to  be  included:  "NEITHER 
THIS  TRADING  ADVISOR  NOR  ITS 
TRADING  PRINCIPALS  HAVE 
PREVIOUSLY  IXRECTCD  ANY 
ACOOUNTS."  (Rule  4.35(bX3)). 

b.  LegBttds  Relating  to  Predictive  vmue 
ofPtui  Perfonnance:  Rules  4^5(a)(9)fi}r 
CPOs  and  4.35(aX8)for  CTAs  "» 

To  indicate  thegeneral  lack  of 
predictive  value  of  past  performance 


i  Rules  4^(^10) 
far  CPOs  •Ml'4i4(«X7)  lor  CTAs  would 

tany] 


vohmtarify  psonridad.  bapsecadad  by 
thaililwitthsfTAST 
PERPQiafANCB  IS  NOT  PREDKHIVE 
OP  FUTDRB  PBRFORMANCB." 

dis|ilsnriid."'Tte8.ifa 


iafannatian  in  its  DiscloaoM  Docmnsat. 
the  qtedlled  disdaimer  must  prsoada 
eadi  sudi  perluiMianoe  pieeentoHnn 

One  cooMMBlsr  stroafor  opposed  Ae 
pioposal  as  a  "polsntiaUy  midsading" 
depaitura  from  the  langi«a(s  of  NPA 
Compliaoice  Rule  2-29.  wfakii  prohfiiiU 
refimioe  to  past  trading  profits  without 
■Motiaalng  tnat  past  rwuhs  "are  not 
necessarily  indicative  of  future 
remits."  11'  Other  cammflnters  stated, 
similarly,  that  "not  necessarily 
indicative"  is  more  accurate  and 
balanced  than  "not  predictive." 

Although  the  Commissioa  does  not 
i^ree  that  the  proposed  legend  was 
either  poteirtially  misleading  or  less 
accurate  than  NFA's  existing 
perfonnance  disclaimer,  it  has 
determined  to  revise  the  prtqposed  text 
(rfdiis  legend  in  the  interest  of 


BBldbMshlng  a  afamb,  laUJonn  standard. 
Conaaauantly.  dw  Coouirisslnn  iias 
ravisad  tha  taNt  of  dw  pncqpoeed  legend 
to  ooafarBK  it  to  tlM  kagiuaga  of  NFA 
COBpliaBoa  Rule  a-29.  dMt  ia. 'Test 
parfemaaoa  Is  not  naoBesarily  \^ 

iadlGativeirfftitura  results."  *««   ^    , 
However,  the  COBiinlsalon  miy  i#Hilf 
tfds  Issue  in  the  context  of  its  farther 
ocmidaralloD  of  post  parfonnaooa  and 
risk  djsdoaurelwqea.  The  Commiasion 
bdievaa  dMt  pools  am  likely  to  be  sold 
besed  on  past  perfimnaBoe  daims  and 
tharafare.  a  fannatted  disdosure 
rB<|uiwmaot  asautas  consistency  snd 
auditabiUty.  The  Cnmniiaaino  remains 
oonvinoed  Aat  past  perfonnanoe  is  not 
gsBerally  predictive  of  future  rates  of 
retum.  i'  ^ 

7.  Summary  Twies 
a.  Perfonnance  Disclonire  Requirements 

The  following  table  summarizes  die 
past  performanoa  requirenMuts  set  forth 
in  Ri^  4.25  and  4.35. 


Summary  of  Required  Performance  osclosures— CPO  Disclosure  Documents 


Cslsoofy 


Olfsied  pools  wMh  3  years 
Malory  a  7S%  ormora  of 


of  CPO.  liadng  mgr., 
CTAs  or  prindpsls. 
Oflsred  pools  ttwt  do  not 
mset  ftree  year  Mrtory 
and  asset  oorlribuion 
siandards. 


Al 


Reousemenl 


-Pertormwioe  of  offered  pool  for  fve  most  ieosr«  calandBr  yeers  and  year-tthdale  (-YTir)  (or  M  shorter,  for  Kfe 
of  pooO.  wNh  mormy  rales  of  ralum  fRORsn  preaerHed  In  ber  graph  or  table.  Rules  425(b):  4.25(a)(5); 
4.25(aX2). 

— Perforrnwwe  of  offered  pod  for  Ms  of  pod  IM.  «M)  inonMy  RORs  in  tabis  a  bar  chart  Prescrfeed  stateinent  If 


pool  has  no  opsralino  Wslory.  Rules  4.25(c)(1):  4.25(a)(2). 
— Perfdrmwwe  of  CPO^  and  tadbig  imn«sr's  oiisr  pools  and  accounts  for  five  most  recent  calendar  years  and 

YTD.  wHh  wmual  RORs.  Perlormence  for  pools  of  ths  seme  deSs  as  the  offered  pod  must  be  presented  more 

prordnenMy  then  ttwl  d  other  pods.  Rule  4.25(c)<Z)(9.  __ 

-N  CPOor  kadng  mwwger  Iws  lees  twi  three-year  history  m  tradkig  pods  wtth  79%  outside  conlributlons,  per- 

fonnwioe  d  CPO's  tradng  prindpals.  wNh  wmud  RORs.  Preecribed  statement  tf  no  prior  Iradkig  history  d 

CPOAradhg  maneosr  or  tadhig  prindpds.  Rules  4.2S(c)(2)(i):  4.25(c)(2)Cii). 
— Performwoe  d  mi^or  CTAs  and  Imealee  pods.  Prsscribsd  statomsnt  If  no  prior  history.  Rules  425(c)(3). 

425(cK4). 
— Nvraive  description  d  norHmior  CTAT  sndtar  irweetoe  pools'  pest  perlormence.  tradbig.  Investment  actNibes, 

alidmiioB.  and  e)yerience.  Rule  425(^5). 
— Re(|uired  parfdwence  is  to  be  given  for  most  lacenl  five  cdsndar  years  and  YTD  (or,  M  shortor.  for  Me  d  ao- 

oounl).  fMe  4.36(1^. 
-^Ji^erformwies  d  oiered  fcadhig  progrwn  preeentod  that,  wlh  modhly  rates  d  return  preeentod  In  bar  graph  or 

tdate.  CTA  must  MMdw  pertomenee  aislabli  In  mul»«dumn  fonnat  d  former  Rule  421(a)(5)  upon  request 
Ruto  4.36(a)(2). 
-Perfdmwioe  d  each  other  aooou«  dirscted  by  CTA  and  by  each  d  CTA's  tiadhg  pifncipsls.  wNh  annud 
RORs.  Rule  4.3S4b). 

d  aooouniB  traded  pursuant  to  same  tradtog  progrsm  may  be  praaanted  in  compoaite  unlees  mis- 
Rule  4  J6(4(3). 

If  no  priar  tradh^  history  d  CTA  or  tadhig  principals.  Rule  4.35(b). 


initoi 
ba««  liiowii  tfw  amn)  kck  of 
of  BMt  MrionMac*.  SS  PR  aSSSl, 


Rid»a-SB.aMchea 
wtlhtlwimUcMdwaal 
I9NPA 


I  wUA  "inelndn  anyrafmnca  to  actiMl 
pMt  tndtng  ptaliti  witfaoitf  BMotiaoiiig  dutt  pMt 
rMvllt  •!•  aal  BMNMifly  tadkaUvt  of  fntan 
MMte."  (NFA  GanpUnoa  Ida  a-asMfSB. 

4.2SU)(1S)  aed  4MWm  aa  tedaa  4.2S(a)m 
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{  b.  Sample  QqisuJe  Fsf^annonce  AvsentofJons 

Tlia  following  are  exan^lse  itf  "capsub"  parfcnaaaoa  present^on  under  Rules  4.25  and  4.35. 

CAPSULE  PBvoBMAHoe  Examples  UNDER  fluLE  4.25  Capsule  performance  of  the  offered  Pool 


[XYZ  Pteteeis.  LP.  is  a  priMWy  olsied.  sinoMiMser  pod  •wtdoaa  nd  hem  a  ouarantea 

Smte.  K  is  asaJgibst  ^mP^SfP^^ff^^TT^SS^Sji'  tSS^^ 
y  oA^^MiMiiMf  iekeonaaHted.O(fliBdhar«MisoDsrateaBy  X.  Pod  A,tOTi 


,»is 

X  ia  -■ 

sartsd  fbat  (and 


Past  partormanoa  is  shown  for  the  moat  rs- 
Mv  and  yaar4o<late)..  For  purpoaea  d  Ms 
:  aw  peifo 


iaapanli^^l 
panonneniiai 


■    i^^ 


Paioanliga  rate  of  ralum  (ooniputed  on  a  oompoundad  monthly  baai^ 


Januanr  ~ 
Fatauaiy 


April 


June 

Juhr . 


Ooiabar 

Daoer 
Year 


Year- 


1.12 
1.34 
0.96 
1.46 


6.32 


1994 


2.43 
3.11 
(023) 
1.16 
1S4 
0.32 
126 
1.12 
2i» 
1.34 
157 
14)4 
18.66 


1993 


3.50 
(2.30) 
1.60 
122 
(3.62) 
122 
1.15 
126 
027 
2.10 
0.90 
0225 
8.48 


1962 


226 

126 

3.72 

426 

2.75 

(1627) 

(927) 

(728) 

521 

423 

3.97 

321 

(320) 


1991 


124 
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C  Non-R»quired  Petformcatce 
Disclosum 

1.  Vohintaiy  and  Supplemental 
Paribnnance  IKscloauies:  Rules  4.24(v) 
for  CPOs  and  4.34(n)  for  CTAs  *" 

Proposed  Rules  4.24(v)  and  4.33(n) 
would  have  required  that  information 
(including  performance  information) 
other  than  that  remiired  by  Commission 
rules,  the  antifraud  provisions  of  the 
Act.ii*  or  federal  or  state  securities  laws 
and  regulations  "appear  following  the 
related  required  disclosures."  In 
addition,  tne  proposed  rules  provided 
that  such  information  could  not  be 
misleading  in  content  or  presentation 
nm  inconsistent  with  required 
disclosures.  The  purpose  of  these  rules 
was  to  ensure  that  the  principal  focus  of 
the  Disclosure  Document  would  remain 
upon  the  required  information  because 
of  its  generaUy  high  degree  of 

materiality. 

As  emphasized  in  the  Proposing 
Release,  voluntary  performance 


<"Ru1m  4.24(t)  and  4.34(n)  ragukta  placanwnt 
of  all  supplamsnully  supplied  iofonnation. 
Application  of  thaae  rulaa  to  non-performanca 
disclosures  is  discussed  Mow  at  paragraph  C  of 
Section  VL  The  OHnmlsaion's  former  disclosure 
rules  did  not  spedfically  address  the  placement  of 
voluntary  performance  disclosures. 

>  >•  See  SecUons  4b  and  4o  of  the  Act,  7  U.S.C 
6b  and  60  (1S04).  Section  4b  of  the  Act  prohibiu 
fraud  in  connection  with  the  ""H"^  of  any  contract 
of  sale  of  any  ooaunodity  tor  future  delivery. 
Section  4o  of  the  Act  prohibiu  CTOs,  CTAs  and 
their  aaaociated  parsons  from  employing  any 
device,  srheme.  or  artifice  to  dellnud  a  pool 
participent.  prospective  pool  participant  or  client 
and  ban  engagjng  in  any  tfanartion,  practice  or 
couiw  of  bnaiBMa  which  opanlea  as  a  band  or 
dacait  upon  such  partidpant  or  cUasL  In  addition, 
uadar  sadioo  40(2)  of  the  Act  CPOa,  CTAs  and  their 
aaaodMad  panona  an  pncfaxlBd  from  rapiaaenting 
or  imptying  that  thay  Imt*  bean  spoasored, 
nooBBModad  or  awovwl  by  the  United  Staiaa  or 
^  any  a(MKy  or  oiBar  tharwL 


disclosures  can  readily  be  caaatructed 
to  create  misleading  effects  by.  for 
exampfe,  focusing  attention  upon 
positive  performance  while  omitting 
negative  results.  If  the  performance  of 
two  pools  (other  than  the  offered  pool) 
operated  by  a  CPO  were  volimtaruy 
provided,  it  could  be  misleading  to 
show  the  favorable  performance  of  Pool 
1  but  not  the  negative  performance  of 
Pool  2  or  to  show  the  performance  of 
Pool  1  in  capsule  ftsmat  and  that  of 
Pool  2  in  full  format.  It  could  also  be 
misleading  to  show  the  performance  of 
a  pool  in  capsule  fcmnat  for  year  one 
and  in  full  format  for  year  two  or  to 
show  the  pool's  performance  for  1991 
and  not  1992.  Clearly,  care  mtist  be 
taken  to  assure  that  supplementally 
provided  performance  disclosures  are 
not  presented  in  a  manner  that  creates 
the  potential  to  mislead.^'' 

Commenters  claimed  that  in  view  of 
the  requirement  to  disclose  all  material 
information,'*"  the  determination  that 
information  is  not  required  by 
Commission  rules,  the  Act  or  other  laws 
necessarily  involves  a  determination 
that  the  injformation  is  not  material  and 
that  designating  it  as  "voluntary" 
reinforces  that  dQ^ermination.  A  number 
of  commentere'Bwsssed  the  difficulty  of 
determining  in  many  cases  what 
information  is  required  to  be  disclosed 
and  what  is  merely  advisable,  and 
believed  that,  in  consequence, 
mandating  that  non-required 
information  follow  required  disclosures 
could  create  confusion.  Further,  some 
commenters  incorrectly  read  proposed 
Rules  4.24(v)  and  4.33(n)  to  require 
placing  all  non-required  information  at 
the  end  of  the  document  (instead  of 


•>'SePR  25351.  25361. 

»«Formw  Rules  4.21(h)  and  4.31(g).  taaumfaarad 
aa  Rulae  4.24(w)  and  4.34(o). 


following  the  related  required 
disclosures).  One  commenter  suggested 
that  placement  of  non-required 
infonnation  adiacmt  to  the  required 
information  to  which  it  relates  may  be 
clearer  to  the  reader. 

One  commeoter  urged  that  CPOs  and 
CTAs  be  permitted  to  present 
performance  disclosure  beyond  tha 
required  five-yeariperiod.  provided 
^  matoial  changes  are  disclosed,  while 
^  anoAer  commenter  urged  that  CPOs  and 
CTAs  be  required  to  present  either  five 
years'  performance  or  the  full  trading 
hist(»y  of  the  pool  or  trading  prograni. 
in  order  to  prevent  "cherry  picking." 

As  adopted,  Rules  4.24(v)  and  4.34(n) 
provide  significantly  more  guidance 
regarding  the  placement  of 
supplementally  provided  infonnation. 
Rmes  4.24(v)  and  4.34(n),u  adc^ted. 
also  expand  the  category  of  requbed 
information  to  indude  information . 
required  by  "any  applicable  laws  of 
non-United  States  jiuisdictions."  In 
addition,  applicable  federal  and  state 
requirements  are  no  longer  restricted  to 
securities  laws  and  regulations.  The 
comments  received  and  the 
Commission's  action  with  respect  to  the 
application  of  proposed  Rules  4.24(v) 
and  4.33(n)  to  supplementally  provided 
ntm-poformance  information  am 
discussed  below  in  Section  VL  With 
respect  to  supplemental  past 
performance,  however,  the  Commission 
believes  that  requiring  such  data  to 
follow  required  past  performance 
disclostire  is  appropriate. 

The  OunmiMion  will  permit 
presentation  of  additional  past 
performance  infonoaation  Iwyond  the 
required  five  calendar  years  and  year-to* 
date,  provided  that  any  such 
supplemental  infcnmation  is  calculated 
in  complimce  with  the  requirements  of 


Rulaa  4.25  or  4.3S.  aa  iVpUoafale,  and  ia 
praaanted  faUfOwing  all  lamiirad 
narfoBpanca  diaddaiitaa.  Sudi 


additional  perfoonanoa  inlaaiialian 
must  not  be  mklaadfiig.  For  exampia,  if 
addtttaoal  patfixmanoa  infonnadon 
bayood  dia  raqoirad  fiva  yean  ia 
pnaenled  but  dia  antiie  hiatfvv  of  dw 
pool  or  fiitigram  ii  not  iuwawd.  dia 
additUnal  pflrfonnanoa  taaulta  diown 
must  be  lopnaentattva  of  die  xaaulta  ttiat 
would  have  bean  diown  if  dw  entile 
historf  wera  praaanlad.  Tlraa.  "dieny 
iriddiK"  of  parfaimanoa  data  to 
fa^MjWt  pfMJH^  pMfawnanoe  is  a 
mislaading  pcactica  predudadnnder 
eodatiilg  anturaud  standards.  GenMBlIy. 
indusion  of  vohmtariW  nrovidad 
perfosmanoe  data  diouJdbe  made  on  a 
lesuh-oautial  basis  diat  results  in 
induMmi  of  all  similar  data.***  The- 
Commission  also  notes  that  the  mactice 
of  advaxtising  a  pool  by  touting  die 
exoeUant  past  patfocmanos  reooid  of  a 
particular  CTA  to  attract  nrospectlva 
partidpants  and  shortly  tnerMfter 
reallocating  pool  assets  to  anodier  CTA, 
a  practice  commonly  lafened  to  as 
"bait-and-switdi."  is  misleading  and 
that  use  of  perfonnanoe  data  in  this 
manner  would  violate  relevant  antifraud 
provisions. 

Any  propriety  perfiormsnoe  must  be 
presented  in  aoooraanoe  with  Rule 
4.25(aH8)  for  CPOs  and  Rule  4.3S(a)(7) 
for  CTAb.  as  discussed  below. 
Hypodietical,  extracted,  simulated  and 
pro  forma  *^  performance  information 
is  also  now  requked  by  Rules  4.4(v)  and 
4.34(n)  to  be  presented  separately  after 
all  otlmr  informatimi.*'* 
.  2.  Proprietary  Trading  Results:  Rules 
4.2S(a)(8)  for  CPOs  and  4.35(a)(7)  for 
CTAa»« 

Proposed  Rules  4.25(a)(9)  and 
4.34(a)(6)  would  have  pennitted  CPOs 
and  CTAs.  respectively,  to  disclose 
proprietary  trnding  remits  undn 


iMthiu,  ior  axHipla.  and  aa  tba  Gomniaaioa 
axplalaad  in  tha  Propoatng  Walaaaa  to  tha  case  of 
a  pool  maatiog  tba  crilaria  ofRula  4as(b).  wliara 
only  the  past  parioRaaaoB  of  the  oSHvd  pool  U 
nquiiad,  tfaa  paat  parfonnaiioa  of  two  CTAs  each 
aUocalKi  an  equal  portiDB  of  dM  pod'a  aaarta 
■anairily  thoiud  ailharba  iachidad  for  both  CTA* 
or  onlaad  antinly.  Similariy.  wfaara  aaly  dw  paM 
I  of  dM  dhnd  piid  ia  taqotaad. 


^Kiarrity  tfaa  BiM  paiianMoa  of  tte  CPtTa  odiar 
pools  ihoiild  b  ahovB  to  Mai  or  I 


mpnwriate  restrictions.  Pronosod  Rule 
4.25(^9)  would  have  provided  that  die 
perfonnaace  of  pools  uid  aoooonts  in 
vdiich  the  CPO.  trading  manager,  CTA 
OT  other  parson  providing  services  to  tbfs 
pool  owns  or  oootiola  mty  percent  or 
mora  of  die  baoefldal  interest  may  not 
be  indudad  in  pool  Ofsdosure 
Documanis  unless  prominmidy  labeled 
as  propriotaiy  ud  set  forth  separately 
foltowing  all  raquirad  parformanne  md 
non-perfonnahoa  diacloeiues.  Proposed 
Rule  4.34(aN6)  set  facdi  similar 
lestrictiaos  tat  CTA  Disdeaura 
Documents  with  respect  to  accounts  in 
which  the  CTA  or  any  of  its  prindpals 
or  any  person  providina  services  to  die 
account  owns  or  controls  fifty  percent  or 
more  of  the  benefidd  interests. 

While  a  number  of  commenters 
agreed  with  the  intent  of  the 
Commission's  proposal,  i^.,  to  prevent 
fi^epiiiaing  of  proprietarWtrading  by 
induding  an  ln«'B"<WmiW  amoimt  of 
money  from  "outside"  pAtidpants, 
other  commenters  claimed  that  the 
proposal  would  have  die  undesirable 
effect  of  discouraging  CPOs  from 
investing  in  their  own  pools.  One 
commenter  stressed  that  proprietary 
trading  is  often  the  only  way  a  pool  can 
begin  trading  before  raising  outside 
capital.  Commenters  suffi^ted  raising 
the  threshold  for  owneiwip  or  control 
by  the  pool  operator,  advisor,  prindpals 
or  other  service  providers  from  fifty  to 
between  sixty  and  eighty  percent. 
Commenters  also  asked  the  Commission 
to  clarify  that  the  interests  in  the  pool 
of  the  CPO,  the  CTA,  their  prindpals 
and  other  service  providers  are  not 
required  to  be  added  together  when 
applying  the  fifty  percent  test  in 
proposed  Rule  4.25(a)(9)  unless  such 
persons  are  affiliated.  One  commenter 
urged  that  the  definition  of  proprietary 
performance  should  be  broadened  to 
indude  both  accounts  for  which  the 
CPO,  trading  manager,  CTA  or 
respective  prindpals  receive  no  direct 
fiaes,  as  well  as  pools  in  which  an 
affiliate  or  bmily  member  of  the  CPO, 
trading  manager  or  CTA  owns  or 
controls  fifty  percent  or  more  of  the 
beneficial  interest.  Several  commenters 
suggested  that  if  proprietary  accounts 
are  traded  in  a  manner  similar  to  pool 
and  customer  accounts,  the  rides  should 
permit  CPOs  and  CTAs  to  indude  the 
performance  in  a  composite  with 
customer  accounts,  provided  pro  forma 
adjustments  are  maoe  for  fees  and  odiar 
differences. 

The  Commission  is  adopting  Rule 
4.25(a)(9)  (mumbered  as  Rule 
4.25(aXa))  and  Rule  4.34(aX6) 
(ranumbarad  aa  Rule  4.3S(aX7)) 
sabstantially  as  proposed.  panaittiHg 


inSomation.  subject  to  restrictions 
intadded  to  aaaure  that  the  disdosurs  of 
ludi  infosmatiaB  is  not  misleading 
Fuithar.  the  Conimiasion  has 
dataoninad  to  adopt  the  comment  that 
accounts  in  which  an  aCDliata  or  funily 
membsr  of  the  CPO,  trading  manager  or 
CTA  owns  or  controls  fifty  percent  of 
more  of  the  benafidal  intareat  should  be 
cfaaracteriaad  as  propiiatarir  and  has 
ravisad  tha  rulaa  aooocdingly.  As 
adopted,  die  text  of  thaae  nuas  has  been 
reorganized  for  darity  and  cross- 
refisrencas  to  the  reqpiective  rule 
provisions  governing  placement  of : 
supplamoital  information  have  been 
induded.  The  word  "required"  has  been 
omitted  to  clarify  the  requirement  that 
proprietary  trading  results  (together 
with  any  hypothetical,  extracted,  jpro 
forma  i**  or  simulated  results)  follow  aU 
of  the  other  disdosures  in  a  liisdosure 
Document 

Although  proprietary  performance 
results  in  CPO  and  CTA  Disdosure 
Documents  have  a  significant  potential 
to  mislead,  given  the  often  material 
differences  in  the  conditions  under 
which  proprietary  trading  results  as 
opposed  to  non-proprietary  results  are 
obtained,  the  Commission  recognizes 
that  proprietary  trading  results  may  be 
the  only  performance  results  available 
to  some  new  traders  to  present  to 
customen  as  evidence  of  trading 
experience.^'*  The  requirement  that 
proprietary  trading  results  be  presented 
after  all  required  and  non-required 
disdosures.  rather  than  just  the  required 
performance  disclosures,  reflects  the 
relatively  low  utility  of  ^ich  data  to 

E respective  customen  and  the  relatively 
igh  potential  for  confusion  of 
proprietary  and  customer  trading 
results.  Given  the  significant  potential 


UMI 


"1  See  discussion  in  Sactioa  3,  btfn,  concerning 
required  pro  foima  adfustmants. 
<*«  As  the  Commisaion  explained  in  its  propaaaL 
Use  of  proprietary  trading  results  in  soliciting 
customer  accounts  is  a  ptaoUoa  which,  has  long 
bean  of  conoara  to  the  Commiasian.  CPOs  and 
CTAs  may  ttada  propriatary  fund*  for  a  variety  of 
purpoae*.  including  to  tast  a  new  trading  atratagy 
before  imphaienting  it  far  customer  fund*  or  to 
establish  a  track  laooni  prior  to  trading  customer 
funds.  However,  proprietary  account*  may  be 
traded  in  a  diOwant  manner,  for  axanmla,  more 
^greaaivaly,  uaing  highar  lavaraga  and  aswiming 
gnatar  ti*k.  than  cuatomar  account*.  Al*o, 
proprietary  accounts  are  uMially  not  Mibtact  to  the 
*am*  be  achodttla  as  cuatomar  account*.  Naturally, 
no  maaafaoMBt  or  inoaaliva  foe  would  apply  «diare 
a  CTA  traded  it*  own  aooount.  and  clearing  foe* 
may  be  waifod  or  radaced  if  the  aooottot  i*  daarad 
by  an  afBUata.  to  addition,  whan  prapriotary  and 

afaconbtoadfarpuipaaeiof 

laantartnn*  tb*  total  amouat  of 

■«■!,  mn—      iimisiiiaiit  I*  Inflatnt  t— ' *• 

the  actual  aBMont  of  cnstanar  ftiada  being  traded. 
For  thaao  laaaoea,  prapiialary  tndtog  taaiih*  may, 
in  maay  caaaa,  be  of  Utda  nlavaMa  to  a  r— -^ 
pool  paitieipaat  or  Cr A  cUaot  and 

^^-~-    toodMt*.8aFRS9a6i.ts9aa. 
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to  miiliMd  lah— It  to 

trading  rMttlts.dM 

thU  if  «Qck  dila  an  DHiBitlMl  to  be 

iiiTfaittiilint>»fPtfrl"fn— "'**™»— ^. 

tbiy  Aould  b«  pkoad  aftar  all  raqpdiod 

infataaalkn  in  order  to  miniMilae  diB 

UkaUhood  that  mchreaulta  will  be 

ati  imlad  iiiiihw  w«i{[ht 

TIm  Coauniaaian  notad  in  tha 
PropoaiiMRalaaaa  that  atafr  have 
praviou^  adviaed  tegiatianta  that  any 
propriataiy  trading  raaulta  praaantod  in 
a  Diadoaim  DonmMwit  must  be  daaily 
labeled  aa  ancfa  and  pieaentad  in  a 
separate  table.***  Staff  have  abo 
raq[uind  that  if  feae,  ejqtenaJM. 
conuniasiant,  maigin-to-eqnity  ratios,  or 
any  odiar  item  peftaining  to  the 
phipiiataiy  trading  is  materiallr 
difiannt  from  that  relevant  to  om  pool 
at  trading  program  offered,  to 
participants  or  clients  the  registrant 
must  "pro  fonna"  such  items  to 
coiraspond  to  those  in  the  pool  or 
program  being  o&sred.^'*  The 
Commission  will  continue  to  require 
registrants  to  make  sudi  pro-lbrma 
adjuatments  to  proprieta^  trading 
results. 

With  respect  to  wdiether  the  interests 
of  the  CTO.  iha  CTA.  their  principals 
and  other  service  providen  would  be 
required  to  be  aggregated  for  purpKMes  of 
applying  the  fifty-percent  test,  the 
Commission  geniBrally  agrees  that  the 
interests  of  imaffiliated  parties  need  not 
be  aggregated.  However,  a  CPO  would 
be  considered  to  be  affi^ted  with  the 
CPO's  principal,  affiliates  or  Cunily 
members,  for  example,  and  a  CTA  with 
its  principals,  affiliates  or  family 
memben  for  this  purpose. 

3.  Pro  Foima,  Hypothetical  and 
Extracted  Performance  Results  *" 

In  the  Proposing  Release,  the 
CommissioD  discussed  the  potential  for 
inappropriate  use  of  certain  types  of 
performance  data,  specifically, 
hypothetical,  pro  forma  and  extracted 
rraults.*'*  Hypothetical  results  are 
based  on  hinoright  and  can  be  readily 
manipulated.  Pro  forma  results  oan 


>»9anis83si.asaao. 

"•JU.  Steditciiaiioa  Id  SMdon  3.  fo/hi, 
cuncfiilin  tmfibtd  pro  Janna  ■djimwiti. 

x'HypolhitiGd  nralu  an  nmlt*  cilcalatMl 
iMMd  apon  Am  •ppUcMlaii  of  a  ghmn  pragnm  to 
hiaminl  MHikat  prioM  and  pvport  to  piMant 
iMuha  that  eoald  hava  baan  obtaiiMd  ia  tntUag  a 
paitiadar  pto^am  daring  tba  tpacifiad  Uaterical 
pariod.  Pm  fana  nanlts  piwant  tiadiag  naull* 
wift  at^uadiMiti  to  raflact  oartaln  fadon.  mch  aa 
a  partcakr  ka  aehadak  or  dagraa  of  lavanga.  to 
■pariaoo  arilb  alkar  tj^aa  at 
I  parfgmaaoa  naalis  laoiato  a 
tofUMdliwihaimiBr 


reflect  the  aana  Qme  ofhiDdal^ 
aelacaon  aa  hypolhatiaJ  laaahi  aad  aw 
thus  alao  subfact  to  dbuae.  Sinllariy, 
ahhoi^  aortradad  nauha  aMtakm 
from  actual  raaulty.  dMf  are  aa^Kl  to_^ 
manipukUoii  tbiou^.nr  axaiimb, 
emfrfuMia  upon  reautta  of  an  iadalad 
pottion  of  an  ofvacall  trndtng  atntagjr- 
Under  the  propoaadrulaa.  hypodMllcal. 
pro  ionna  and  extndad  raaDtts  would 
be  traatsd  like  other  diacloauraa 
voluntarily  provided  (piopoaad  Rulaa    _ 
4.24(v)  and  4.33(n))  and  would  be 
sid>ject  to  the  Coouniaaiaa'a  ganaral 
antifraud  proviaiona  and  suca 
restrictions  as  may  be  impoaed  under 
the  rules  of  a  ragiatered  futurea 
association.  Furdier,  Of  coone.  Rule 
4.41  requires  that  any  preeentatlop  of 
simulated  or  hypothetical  trading 
results  must  be  accompanied  by  a 
prescribed  cautionary  statement 
describing  the  limited  vahie  of  such 
restihs.^™  As  discussed  Jn/no,  the 
Commission  is  amending  Rule  4.41  to 
provide  that  such  presentations  must  be 
accompafflied  either  by  the  statement  set 
frnth  therein  or  a  statement  jntivided  for 
this  purpose  by  a  registered  fiitures 
association. 

In  some  drciunstances,  the 
Commission  requires  registrants  to  make 
pro  forma  adjustments  to  disclosed 
inibnnation,  e.g.,  to  adjust  performance 
presentations  to  the  same  fee  structure 
as  that  of  the  pool  or  program  being 
offered.  Such  pro  forma  aidjustments  are 
not  within  the  scope  of  the  restrictions 
of  Rules  4.24(v)  and  4.34(n).  As  noted  in 
the  Proposing  Release,  NFA  has  recently 
adopted  Compliance  Rule  2-29(c) 
whidi,  together  with  an  accompanying 
inteq>retive  notice,  requires  that 
promotional  materials  containing 
hypothetical  results  include  a 
prominently  diaplayed  prescribed 
disclaimer,  comparable  actual   -' 
performance  renilts  diaplayed  at  least  as 
prominently  as  hypothetical  results,  and 
a  deacription  of  the  material 
assumptions  used,  and  that  no 
statement  be  made  placing  undue 
nnphasis  on  the  hypothetical  results.**" 


The  raatiictkMii  1a  NFA  Complianne 
knla  2-M(c)  do  aqt  ap^  to 


t  raqnind  by  Sula  4.41(bXl) 


"»Tba  rtaiiaBi 
laadaaafaUowK 

■•Hypothatkal  or  rimuhtod  patfanaaBca  laawha 
hawa  oacUin  lataanat  Umiialiana.  UaUka  all  actual 
parfonoanoa  neori.  limilalad  taaalta  do  nor 
repcaaant  actual  tradfan.  Alao.  atoca  tba  ttadaa  hara 
MM  actually  baao  aMaculad.  tba  laauha  nay  ha«a 
uadvor^var  oooipoaaalad  iartlM  tanpoct,  if  aiqr. 
of  oartaia  oMifcat  fKton,  aoch  aa  lack  of  Hquidlty. 
SImnlatad  tiadlin  progiania  In  gaaaial  aw  aha 
•id)iact  to  tha  fKt  UiM  tbay  an  daalsaad  arith  te 
baaafit  of  UadriibL  No  laoraaaMaliaa  ia  baiag 
mada  thai  aay  accaaat  will  or  la  iilaly  I 
praHto  or  loaaaa  riorflw  to  Itaeaa  ahowB. 

»•  se  FB  isasi.  aneat  ilw  ( 
Natloa  irnifinrlM  NTA'a  paipoaadeiaii* 
to  CaanUaaea  late  a-xa  woald  I 


anhMivdy  to  *'qFMllflMl  aUgOilB 
partictonis''  aa  difliiod  in  GoBuniaaidn 
Hbda  4.7(iXDQi).  Howavpr,  Ruk  4.41 
nqpiina  Alt  each  a  atatamant  be 
provided  widMut  noard  to  tfia  atatua  <^ 
tha  ollK«a  and  win  ttuia  raqiuire  tiiat 
ailbar  tba  atatamant  qpa^lfiod  in  Rule 
4.41  or  the  ataiamant  apadfiad  in  NFA 
CompUMioe  Rok  a-29(c).  if  uiprovod 
by  me  Commiaaian.  ba  pcoviiMd 
mdiBQevar  ahniilafd  ornypofliatical 
trading  raaulta  are  praaanted. 

Camaientan  gannally  agiaad  that 
hypothetioal,  pro  forma,  extracted  (and  , 
aimnlalod)  rawdta  diouJd  not  be 
prohibtted.  but  ahould  be  aiiUact  to 
strict  raguktny  ovani^  and  oontrolav^ 
The  Commissian  «raa  alao  urged  to 
delegate  to  NFA  and  industry  groupa 
any  rulemaking  regardhog  uae  of  pro 
fonna.  hypotibetical  and  rimnlated 
results. 

Baaed  iqran  ita  review  of  the 
comments  reoeived>«nd  of  NFA  , 
Compliance  Rule  2-29(c)  end  the 
accompanying  inteiprative  releaae,  the 
Conunisaioniiaa  datennined  to  retain 
the  same  general  approach  to  pro  fonna. 
hypothetical  and  extracted  ramilts  aa 
indLcated  in  the  Propoaiiw  Rdaaae. 
pending  forthar  ragrtow  oidiia  area. 
Although  such  remilts  would  not  be 
precluded  from  inchiaion  in  the 
IMacloaure  Document.  Rule 
4.24(v)(2)(iii)  requires  that  such  results,  ' 
if  included,  must  qppeer  as  the  last 
disclosure  in  the  docummt  following  all 
required  and  non-iequired  disclosures. 
Fiuther,  audi  disdosurea  woidd  be 
required  to  be  accompanied  by  the 
cauticmary  language  of  Rule  4.41  or  of 
NFA  Compliance  Rule  2-29(c).  if 
approved  by  the  Conuniasion,  widi 
respect  to  the  limited  usefulness  of 
hypothetical  results.  vrbmB  applicri)le. 
To  avoid  duplication  of  cauticmary 
statements  as  to  the  limitations  of  pro 
forma,  hypothetical  and  extracted 
results,  Um  Commission  is  adapting  ah 
amendment  to  Rule  4^41  to  pannit  uae 
of  an  NFA  diadaimer  in  Ueu  of  the 
diacUiimw  in  Rule  4.41. 

like  other  siq>plenMntal  discloaures, 
disdoBura  of  pro  forma,  hypothetical 
and  extracted  raaulta  muat  comply  with 
Rule  4.24(v)  for  CPOa  and  Rule  4.34(n) 
for  CTAa.  kforaorar.  aucfa  (Uadoanrea 


MaaaPBoaai.Msae. 


aalaiy  fat  ma  paipaaa  af 


muat  oeo^  With  qipUoUe  NFA 
iwtiiciiaaa  and  tbay  ara  8ub)iMt  to  tto 
antifrand  proviaiana^tf  flu  Act  and 
Commiaaian  niha. 


VL 


A.  JMroduction 
Aa  pn^oaad  and  aa  adapted. 


an  now  aet  forth  in  Rulaa  4.24  far  CPOs 

Bnd4.>4forCTAa.»* 
Pi^teinarity.  the  Gommiaakn  notea 

that  it  did  not  noalva  any  oemaanta  on 


kon-parfonnanoa 
I  and  ia  adopting 


thoee  sequtements  as  wqpoaed. 
Spedfically.  thaae  an  Om  CPO 
retniiremanta  found  in  tha  following 
paragiapha  of  Rule  4.24:  (n)  (apadfiad 
perfonxianco);  (p)  (trahaiBrability  and 
iedamfitian):(q|)(liabiUtyofpool 
pMtic^anta);  (r)  (dJatributiaB  of  profiu 
and  taRation):  (t)  (ownarahip  in  pod);^ 
(u)  (reporting  to  paztidpanta):  and  (w) 
(material  information).  Fw  CTAa. 
corresponding  requiremanta  are  found 
in  the  fioUowing  paragraphs  of  Rule 
4.34:  Ch)  (deacriptian  of  trading 
program):  U)  (feaa):  (m)  (specified 
perfonnanoa  disdoaurea);  and  (o) 
(material  infnmation). 

1.  Disclosures  Concerning  a  PooTs  CTAs 

As  proposed,  several  proviskms  of 

Rule  4.24  would  have  baaed  the  levd  of 

required  non-perfonnanoe  diadosures 

with  respect  to  a  pod'a  CTAa  (and  their 

prindpala)  on  audi  CTAa'  respective 

percentage  allocationa  of  the  pool'a 

i^gragate  initial  futures  margin  and 

premiums  for  commodity  option 

contracts.^**  Several  oommentars 

recommended  that  theae  diadoaure 

reqnirem^ta  (as  wall  aa  the  major  CTA 

and  multi-adviaor  pool  definitions)  be^ 

based  upon  the  peromtage  of  the  pod's 

asseta  aUocated  to  eadi  CTA.  A» 

discusaed  above,  the  definition  of  major 

commodity  trai^  adviaor.  aa  adopted 

in  Rule  4.10(1).  nolongv  ia  baaed  upon 

the  pnoenti^of  initial  mai:^  and 

prendumabut,  inrtead.  conaldata  the 

CTA'a  allocatedjMxtiaa  of  tha  pool'a 

funds  available  for  fiiturea  and  tuition 

tranaactioaa  purauant  to  agreement 

between  the  pod'a  CPO  or  trading 

manager,  on  iMhalf  of  the  pod,  and  the 

CTA.  Wharevar  Rule  4.24.  as  propoaed. 

keyed  diadoaun  requiramanta  laording 

a  pool's  CTAs  to  allocatian  aiaa.  ua  rule 


aa  adopted  uaM  tha  malar  CTA 
dafinitian  adc^itod  in  Rule  4.10(1). 

2.  Diacloauraa  Conoaniing  fanraataa 
Poob»« 

UnlJka  flw  fonner  rulaa,  flie  new 
diadoaure  frauMWorit  (aa  nropoaed  and 
aa  adopted)  apedfinally  addreaaea 
diadoauraa  coQoamina  invastee  pools. 
Aa  %irith  parfonnanca  diadoaure 
Taquiramenta.  nan-perfotmanoe 
diadoaure  requlramenta  relatina  to 
inveatee  IMX>U  are  also  being  taUorad  to 
take  into  account  the  relative 
importanoe  of  the  investee  pool  to  the 
ofEared  pool,  as  measured  lyr  the  amount 
of  asseta  allocated  or  intenMd  to  be 
allocated  to  the  investee  pool.  Thus,  no 
disdoaurea  would  have  been  required 
for  investee  pools  allocated  or  intended 
to  be  allocated  leas  than  ten  pecra^^of^ 
the  assets  of  the  offered  pooL^V^ 
respect  to  each  investee  pool  allocated 
at  least  ten  percent  of  the  assets  of  the 
offered  pool,  the  CPO  would  have  been 
requked  to  disclose  the  name  of  the 
operator  and  the  operator's 
principals  ^*'  and  any  conflicts  of 
intoest  on  the  [>art  of  the  investee 
pool's  operator  in  respect  of  the  offered 

pool.*** 

With  respect  to  investee  pools 
allocated  twenty-five  percent  or  more  of 
the  assets  of  the  offered  pool,**'  tha 
CPO  would  have  been  required  to 
disclose  the  business  background  of, 
material  litigation  against,  and  any 
ownership  in  the  oflnsred  pool  on  the 
part  of  the  investee  pool's  operator  and 
the  operator's  prindpals.  (Rules  4.24  (f). 
{I)  and  (t)).  In  addition,  the  proposed 
rules  requiring  disdosure  of  the  \ise  of 

Srooeeds  (Rule  4.24(h)),  risk  factors 
lule  4.24(g)).  fees  and  expenses  (Rule 
4.24(i)).  aiid  redemption  restrictions 
(Rule  4.24(p))  would  have  required 
information  relative  to  the  ofEBred  pool's 
investments,  induding  partidpation  in 
investee  pools.  As  the  Commission 
explained  in  the  Proposing  Release, 
these  provisions  are  appropriate  because 
investments  in  investee  pools  may 
entail  both  the  risks  inherent  in  the 
investee  pool's  own  investments  and ' 
liquidity  risks  due  to  restrictions  upon 
redemption  of  the  investment  in  the 
investee  pool;  fees  and  expenaea  may 
accrue  at  aK:h  levd  of  a  multi-tier 
structure;  and  investments  in  investee 


1*1 


A»piBpoa>d.«Bto4J4w 


4J3. 


_., lltak4.»«)wqete«» 

dtockeaia  WW  faanact  to  nator  CTASi  it  «aa 
iodtacdy  addnaiad^  tha  flaagnaaln  ate 
MiMMtod  <AaaaM  to  Iba  toaiw  CTA  Maitioe. 

^Biaaa  — ■  iwiyeaad  Inlaa  4J4»KS) 
(BBDiv).  (0  OMHiBMB  backnauida).  Q  ipaaflicla  of 
fartwt).  M  OMfitton)  and  (0  (uaraawlilp  in  poal). 


pool*  With  radanption  paiioda  difforent 
from  tfaoaa  (tftho  pool  (Arad  or  wdth 
rpiwiiiiMfm  "lodcHn"  pioviaiana  **■  may 
aCbd  the  dbility  ttf  die  top  tier  pod 
prao^y  to  honar  ndamptian  raquaata 
faomitaparticipants.i*« 

Tlia  Commiaaian  sought  conunant 
coooaming  the  propoeed  treatment  of 
inveatee  poda.  In  pvticular, 
commenten  %vera  invited  to  addrete  any 
qiedal  public  pdicy  or  diadoaiue 
considerations  praaanted  by  tiered 
investment  structures  by  means  of^  ^ 
which  a  commodity  pod  can.  in  afbct. 
Impropriate  the  value  of  a  aaooind  hind's 
management  by  investing  all  or  a 
portion  of  its  fimda  in  the  aaoond  fund. 
No  commenter  specifically  addressed 
this  issue.  The  Commission  also 
requested  comment  concerning  whether 
any  additional  protections,  other  than 
diadoaure  of  applicable  fses,  are 
appropriate  in  light  of  the  "layering"  of 
fees  |hat  typically  occtus  rt  eedi  level 
of  a  fimd  (tf  fimdteratructure.  No 
fTomT'winta  spedfically  responded  to  this 

request*** 

The  Commissioa  has  determined  to 
key  non-performance  disclosures  with 
respect  to  a  pool's  investee  pools  to  the 
new  definition  of  major  investee  pod 
adopted  as  Rule  4.10(dHS).  Thus,  for 
purposes  of  Rules  4.24  (f).  (/)  and  (t)  as 
adopted,  disdosure  is  required  with 
rasped  to  investee  pools  allocated  ten 


t*4  Aa  dlacuiaad  abova  in  Sactioo  IV,  "invaataa 
poal"  b  now  definad  in  Rnla  4.10(dX4).  PoHmr 
Rata  421  did  not  apadfioallyadr      ^"^ 
idatiTO  to  thaaa  txading  vahidaa. 

tMSte  prapoaad  Kula  4.2<Ko). 

i«*Ste  pfOiMaad  Kala  4.24Q). 

M^AapmnaaadiaRala  4.10(4.  rach 
pooloi»wildba"B«jor"ln»aatoapooIfcRu1 
4.10(dXB)  oootiini  tha  daBnltinn.  aa  adoptodk^of  tha 
ir  tamalaa  pool,  diacnaaad  abova  at 
iB.ofSotfaoIV. 


•^Cartaln  pools  lock  In  initial  invaattnanU  for  a 
spadRad  pariod  bafota  aUo%iring  any  ladamptiona. 
Bacauaa  thna  are  no  Coiamiaaloa  rulaa  raquiria| 
that  an  opportunity  for  radamptton  of  pool  int«eaU 
ba  aBordad  in  vary  abort  tUnabamaa  aa  for 
invaatmant  oompanioa,  diadoama  of  volattUty  rlaks 
aa  requiiad  by  now  Rula  4.24(g)  baa  addad 
importaoca. 

»*5gFR2S351.2S363. 

t«oA  number  of  coimnenten,  howavar,  daimad 
tBat  the  propoiad  laviaiaiM  fdlad  to  adaquately 
addraaatba  conpUanoa  problania  facad  by  funda- 
of-funds.  SooM  italod  that  obtaining  raquired 
infotmation  from  invaatea  fundi  on  a  timely  baaia 
U  often  difRcah  or  impoaalMa  for  a  variety  of 
reaaona.  a^..  bacauaa  aacuritiea  invoatea  fund 
managara  may  coMidar  the  naoNa  of  inveatee  bind* 
and  managais  to  ba  pcopriatary.  Rule  4.12(b) 
inveatee  funds  and  tecuhiaa  tiadbig  partnarahipa 
i«>ortonaquaitariybaaia;partnerriiipsthat 
pndominantly  tiada  iocaritiaa  do  not  provido  the 
aaaa  laval  of  ananae  reporttaigaa  do  poola:  and  U 
an  inveatee  pool  U  not  aoUdting  paiUdpanta  whan 
dM  investor  pool  piapaiaa  its  Diadoaure  Documant. 

the  Infotmation  tram  tbe  Inveatee  pool  may  ba  ^ 
unavailabte  or  Mala.  Odiar  conanantan  Buggeited 
that  aptrm"  jpfc»««HnB  ■  iginUng  Iniaatoa  pools  ia 
^(ph^fcit  «m1  m^  Im  mialaadina  wfaaw  the  CPO 
fraquantly  dtopa  and  adds  investee  pools.  As  a 
general  matter,  tbe  Cooualaaton  doea  not  believe 
that  tand«Munds  stnictufea  abonld  ba  permitted  to 
impair  or  diminisb  tba  doty  of  pool  opantots  to 
provide  timaly  material  InfatmatioD  to  ptoapacOaa 
and  cuRont  pool  patUdpants.  Cooaaquaotly.  tbe 
pool  oparator  should  ascertain  tha  availabUity  of 
such  iafarmatioa  prior  to  using  pool  funds  far  sach 
iaveeensala.  Howavar,  tha  Commisaton  tataada  that 
die  staff  will  GOBtlniie  to  pant  relief  fa«an  raportlag 
timefcaiBai  bi  fundof-fauds  oootaKto  as  wanantad 
by  the  dtcimistanree  preaantod 


UMI 
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)  of  th»  oflbnd  pool't  oat 
1  dM'pnpoMa  twvnty* 

m^or  Inwlia  pod  dtflaWcn.  Rute 
4Ji4(0  (eonllkla  of  iBtasMt  invdviag 
dM  pool)  aflactivdy  raliina  dM  too 
pnoHit  thiwhold  of  die  proponL 

B.  Aaguired  Mm-Pn^onnancv 
DiMckmum 

1.  PiMcribod  Nan-PHfomisnco 
StatsoMBts,  Table  (rfConteiits  and 
Fofepart  tafonngtonr  Rnlea  4.24  (a) 
thioufl^  (d)  for  CPOi  and  4.34  (a) 
through  (d)  farCTAs 

Pn^KMad  Rukt  4J4  Wthrou^  (d) 
for  CSfOa  and  4.33  M  throu^  (d)  far 
CTAs  would  have  qiedfled  the  content 
and  order  of  certain  con  infamation 
lequired  to  be  placed  at  the  front  of 
Dladoeun  Doaiinenta^  In  particular. 
Mopoeed  Rnlee  4.24  (a)  mid  (b)  would 
have  requivad  a  cautionary  ftatament  to 
be  placed  on  the  cover  pegs  of  a  pool 
Oiaclosun  Document,  followed  by  a  riik 
diadoaure  statement  Rule  4.24(c) 
would  have  required  a  td>le  of  contents 
to  fellow  the  risk  diadoaure  statement, 
and  Rule  4.24(d)  would  have  required 
^pedfled  deacrtotive  infonnation 
regarding  the  oftted  pod  and  the  CPO 
to  fallow  die  table  of  contants  in  the 
fonpart  of  the  Disdosure  DocumanL 
Prqpoaed  Rules  4.33  (a),  (b)  wd  (c) 
would  have  required  the  ceutionary 
stetament.  risk  diadoaure  sjaleineiil  and 
tdile  of  contents  to  be  seonenoed  in  the 
same  manner  in  CTA  Diadoaure 
Documents  as  in  pod  documents. 
Proposed  Rule  4.33(d)  would  have 
required  inclusion  of  descriptive 
infoimetion  ragsrding  the  CTA  in  the 
foraparLi«i 

Two  oommantars  favored 
standawtiring  the  order  of  disdoeurse. 
BSsertlnB  that  it  would  nomote 
consistency,  clarity  and  conqierahility 
within  the  industry,  both  for  potantid 
inveeton  and  for  regulators.  Of  the  five 
commenters  who  oppoeed  rsguladon  of 
the  pleoemant  of  information,  two 
suggssted  that  the  Conuniseicm's  review 
process  is  capable  of  eflactuating  man 
prominent  diadosure  of 
undenwnphasi»d  or  "buried" 
information  and  one  claimed  that  a 
summary  cross  refarence  to  the  body  of 
the  doounent  should  provide  sufBdent 
clarity. 


wnB  avwii|nii(  IB  pRipoMQ 
nilM,dwr 


bw  «  Mftknlw  orIk  far  oir 
■biMUbaBMiM 


The  Cnmmisaion  beHevee  that 
invsetose  era  weB  served  by  requiring 
thet  certain  Haas  of  poitlculiv 
signifloanoe  be  placed  et  the  IKiBt  of  the 
Dieclosore  DocumenL  V^tfa  minor 
esooeptions  as  noted  bdow.  It  is 
adoptii«  Rulee  4.24(a)  through  (d)  far 
CPO  documents  end  Ruke  4.33(a) 
through  (d)  far  CTA  documents  ORule 
4.33  is  ronumbsred  4.34)  as  wopoeed. 
The  Commission  notes  diet  faderal  and 
state  aecuritiee  laws  may  alao  addreea 
the  order  and  farmat  of  certain 
diadoeuree.  Tlieee  rules  are  not 
intended  to  supersede  such 
requirsmants. 

Plecament  of  all  required  diadocarea 
other  than  thoee  niecifled  in  Rulee 
4.24(a)  duoudi  (^and  4.34(a)  dirough 
(d)  is  left  to  tte  discretion  erf  the 
registrant  Placement  of  inliarmatian 
other  than  required  diedoenres  is 
addreeeed  by  Rulee  4.24(v)  and  4.34(n), 
vdiich  are  intended  to  nubitein  the 
prominence  of  required  diedoeuiee 
vdiile  giving  diecration  to  the  registrant 
with  respect  to  placement  of  other 
matters,  e.g.,  sumplementally  provided 
performance  innrmation.*^  Ilius, 
registrants  vriU  retain  aubatantid 
diacration  in  arranging  infaonation  in 
the  Document  However,  the  required 
teble  of  contents  should  fadlitate  review 
notwithstanding  difiarenoee  in 
placement  of  some  items. 

a.  GdutiojMiiySiatamMtf 

Rulee  4.24(a)  and  4.34(a).  whidi 
contain  the  requirements  of  former 
Rulee  4.21(aXl8)  and  4.31(aX9). 
reepectivety,  qiedfy  that  a  Cautionary 
Statement,  i.e.,  e  statement  that  the 
Commission  has  not  passed  iqion  the 
merits  of  the  investment  or  the 
adequacy  of  the  Diadoaure  Document 
appeer  on  the  cover  page  of  the 
Document  Aport  from  comments 
genaralty  UTj^og  that  spedflc  required 
statements  Mi*i  Hwiq^  be  ™i"<ii«<— «!, 
no  onmments  vrare  received  on  the  text 
of  the  propoeed  Cautionary  Statement. 
Tlie  Commission  is  edoptjng  Rulee 
4.24(a)  and  4.33(a)  as  proposed  (except 
that  Rule  4.33(a)  is  renuinbered 
4.34(a)).»« 

6.  iUslr  ZXsdosura  Statement 

The  Risk  Disdoeure  Statement 
specified  in  Rules  4.24(b)  and  4.34(b)  is 
required  to  be  "pmminentiy  displayed" 
immediately  faUowing  any  discusuree 
required  to  qipeer  on  the  cover  pege  of 


in 


W  prapoM.  nd  aow  to  adopt,  only  tha  limtod 

qjBiHBBMiB  ooBlilawl  ia  Rata  4.24  M 
I  (d)  and  4.34  (a)  tbfo««h  (d). 


•«■  Ralaa  4.24(t)  and  4.34(n)  m  diM»aaad  in 
datail  in  SacUon  C  of  tUa  Sacdon  VL 

>«*T1m  laqntaamMtf  in  Ibilaa  4.24(a)  and  4.34(a) 
tiiat  tlM  CaudeMqr  9MMBanl  ba '^iraninaatljr 
dlaplajrad  maana  tlMl  aa  wUh  tba  fcnnar  ralaa. 
capital  laltara  and  boidhca  typa  «•  nquind.  Saa 
Rnla  4.1(b). 


the  KsdOBuranmaiiiwmt  ae  provided  by 
the  XIoBnniaaioii  qr  any  qgpMcaMe 
fedanl  or  stale  sacniitfatTaws  and 
rogiyations  or  Iqr  nay  aplriiodifa  kwB  of 
nan-UaitedStafa»|iiiiadktifW»  ***  As 
propoeed.  the  rantoad  WA  Dtsdoame 


Statement  indnded  page  w 
textud  deecripdons  of  MS  and 


,  priacipd  risk  factors  and  die 
break-even  point  Inadvertent^  ooittad 
frttn  the  Pn^Meiiu  Rdeese  was  the 
requirement  far  a  Mgand  Of  q^rficafale) 
to  wan  of  potantid  liahUlty  in  excess 
of  the  amount  of  a  pod  pattidpanf  s 
investment  As  esqpiaiaod  in  thiB 
Propoeing  Reheat,  die  propo—d 
revisiane  to  die  praecrtbad  RIak 
DJedoeura  Utitements  were  alao 
intended  to  addraes  the  potandd  far 
dqpMoadvediscloemre  created  by  prior 
lOfvisions  of  Rulee  1.5S  *««  and 
30.6(a)  M*  by  eHmineting  die  need  to 
mvide  two  prseofbed  ibak  Disdoeura 
StateoMots.  one  "far  domestic  futures 
trading  and  one  far  fareign  futures 
ttading.**^  Thaa,  the  propoeed  revised 
statements  addieased  the  riake  of  fareign 
ea  %vdl  af  domesdc  tianaaodons  and 
revision  oflbile  30.6(b)  was  propoeed  to 
croee-refarance  dw  Part  4  Risk 
Diedoeuve  Statements,  la  additian.  the 
prqpoed  would  have  replaced  the  tasme 
"domeedc"  end  "fareign."  ptevioudy 
uaed  to  refar  to  contmnt  raaikets  or 
exdiangse  in  fareign  juriedictions,  with 
die  tenne  "UOlad  Statae"  and  "non- 
United  Stafae,"  hi  order  to  avoid 
oonlnslon  in  the  ountext  of  oflarings  in 
non-United  Statee  furiaCDCttons  to  non- 
lAiitad  Statoa  partldpanta  farvdumi  the 
moi   som^  ooMiioiiiMui  non* 
United  Statee." 
Some  oommsntOrs  encouraged 

cautionary  statemente  and  legends.  Two 
oonunentsrs  enggasted  that  die 

Oommiaaionpreeaflie  one  ride 

statement  far  indnalon  in  both  CPO  and 
CTA  documents,  incorporating  all  of  (he 

I  the  Commiaslon  beUaves  era 
'  far  investor  protection,  in 

'  to  iBcrsasa  dw  eoscdvanees  of 
auch  diadoeure.  Anodiar  oonmeMar 
aeked  whether  the  Risk  Diedoenre 
Statement  would  be  more  eflecdve  if  aet 
forth  in  the  text  of  the  Diedoeuve 
Document 


*«*Ttaa  Kik  Oiadaawa  SMnaol  OMMI  ba 
prifltad  in  capMal  lallHB  and  iB  boidlMa  typa.  Rnla 
4.1(b). 

*«•  se  FR  2S3S1, 2S3e3.  Rnla  135  aata  fottfa  tba 
baalc  riak  diadoanra  laquliamaBt  applknbia  to 
pCKia  and  IBa  opnning  aiMwwiita  foe  donaaCic 
nituiaa  and  optkn  oonlracla. 

***tet  30  fHMtalljr  gowna  tianaacliaaa  in 
ionign  tbtnna  and  MOBa  oontncla.  Rnla  30.a(a) 
rapibaa  an  KM  or  IB  to  dalhMr  a  riak  diadoaaia 
■toianaol  (punaant  to  Rola  l.SS(b))  prior  to  dia 
opaning  of  a  ioiaign  ftitwaa  ot  optJona  acBonnL 

><'8aFR233S1.283e3. 
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The  „ . . ^^_^.__- 

4.24(b)  aad4.34(H*«*  as  prapooadwith 
die  falkwinaaaBaeptiflns.  As  adepladi 
Rulee  4.24M(1)  «d4.>KbXt)MPa^i«»' 
tfart  fartiffi  )uri>dic<iqns  may  laqulie 
^«dfio  iafarmattoa  on  die  cover  page 
Iw  addte  the  laaniagB  "or  by  any 
appliciiiiB  lawaof  non-UnHad  States 
JuriadfiSions."  As  adopted.  Rul^  4a4(b) 
inootpowtae  die  jwqufaemant  of  farmer 
Rule  4  Jl(aXl7)(U)  to  inchide  in  the 
Risk  Ditdoeuw  Stetament  additional 
languid  if  die  pod  partidpsBt'e 
liddU^  can  exoaed  tne  puiGheee  price 
of  his  interest  in  the  pod.  Further.  Rule 
4.34(14 /as  adopted  omita  refaranioe  to  a 
braak^fven  pdnt  hi  additiaa.  Rule  1.55 
is  being  amandad.  as  pR^oeed.  to 
providi  that  pools  need  not  be  trsatsd 
escuatamowTS  far  purooeee  of  delivery  of 
the  Risk  Diadoaure  Statement  required 

thereunder. 

The  Commission  believee  that  the 
diffarent  risks  and  cfaaraatorisdcs  of 
pods  as  compared  to  direct  trading 
through  a  managad  acoount,  periiqie 
meet  notably  the  difierenoe  between 
pertidpatiiig  in  a  limited  liability 
tredina  vdiide  es  oppoeed  to  an 
in^vidually-managad  account  wanant 
^tlhwif>t  rink  disdnaure  statements. 
Aooordin^y,  the  Commission  is  not 
preecrfting  a  single,  common  stetsment 
far  both  CPO  anJfCTA  Dladoeun 
Documents.  Further,  the  Commission 
believee  that  the  information  contained 
in  the  Riak  Diadosure  Statement  is 
'  criticd  in  order  to  inform  potantid 
inveetots  as  to  many  of  the  generic  risks 
inhaent  in  commodity  interest  trading, 
and  that  the  importance  of  this 
infomation  is  apfJ^Dpriately  hi^li^ted 
by  placing  the  Risk  Disdosun 
Statement  at  the  beginning  of  the 
document 

cToUeo/ Contents  *«• 

Ihiles  4.24(c)  end  4.34(c)  qiedfy  dut 
the  DUdosure  Document  must  indude 
e  table  of  contents  immediately 
foUowlng  the  Risk  Disdoeure  Stdament 
TliO  table  of  contents  must  show,  by 
subfedt  matter,  the  locatton  of 
disdoeures  in  die  Disdoeuro  Document 


<«Rda  4J4(b)  «M  prapoaad  aa  Rnla  4.tSM. 
>«*IWltar  faoMT  Rate  4.21  for  CFOi 
Rate  441  lor  CTAa  nqidrada  iaUa  of 


tfaa  Dtvbiao  oooftala  aac^  a  libte.  Ftaitbar.  Foni  S- 
It  tiia  BBnD  Btoat  fraqaMn^  aaad  to  i 
olkriiM  with  tfaa  SBCi  loqalraa  "a  I 
dabdtedti 


Oaa  QOBuasnfar  Stated  diet  a  table  of 
conlantaalMRildbeaptland  Cor  snaUer 
^priiTntrta.  Sevord  conunonters  fwrored 
requiring  I  taUe  of  contents  but 
reqne^  ktitade  In  its  placement,  e.g., 
to  pennit  it  to  amiear  on  ^  bad:  cover 
p^B.  The  Commsskm  believes  that 
plabement  of  dw  t^ble  of  contents  at  the 
DMhming,  rather  than  tte  end  of  (or 
eUewheie  fai)  die  Dladosute  Document 
will  be  moat  hdpful  to  investors,  ^ven 
tiie  farmat  of  meet  pool  documents,  and 
diat  the  benefits  of  a  tdile  oNxmtents 
otttwei^  any  burdens  attendant  taits 
preperedon.  Hie  Commissitmthusis 
adoptinB  ae  propoeed  die  requirement 
that  Btable  m  contents  be  included  in 
all  Diadoeme  Documents  immediately 
following  the  Risk  Disdoeure  Statement 

d.  tnfonnation  To  Be  biduded  in 
Foivpart*"* 

Propoeed  Rulee  4.24(d)  end  4.33(d) 
would  have  required  diet  apedfied  besic 
informatifln  aj^ieer  immediatdy 
fidlowing  the  tdile  of  contents,  in  the 
fdrepert  of  the  DisckxBure  Docummt 
Wim  reepect  to  CPO  docimients,  this 
infarmstton  would  have  included  the 
following:  The  name,  buaineaa  address, 
busineee  phone  number  end  form  of 
organiaadon  of  the  ofiered  pool  end  of 
the  CPO  (end  if  the  pod's  addreee  is  a 
post  office  box  or  is  outside  the  United 
Statee,  the  locetion  of  the  books  and 
records);  e  statement  wdiether  the 
offered  pod  is  privetely  ofisred  under 
die  Securidee  Act  a  muld-edvisor  pool 
or  a  limited  riak  pod:*»  die  dpetng 
date  of  Ae  pod  ofiiring  (ore  stetament 
diat  the  ofiering  is  omtinuous):  the  date 
the  Disdoeure  Docinnent  will  first  be 
used;  end  the  breek-evan  pdnt  of  the 
pooL»<  The  forqiert  of  e  CTA 
document  would  have  been  required  to 
contain  the  businees  address,  business 
|dione  miiwlnw  and  form  of  otgadxadon 
d  the  CTA  (and  if  the  addreas  is  a  post 
dfice  box  or  is  outside  the  United 
Ststes,  the  location  of  the  books  and 
records)  as  vrell  as  the  date  the 
Disclosure  Document  will  first  be  used. 

Hie  Cnmniesion  is  adopting  Rules 
4.24(d)  end  4.33(d)  as  proposed,  wldi 
the  fdlowing  exceptions.  Instsed  of 
requiring  s  "statement  %^iether  the  pod 
is"  privately  ofiered,  e  muhi-adviaor 
pod  or  a  limited  ride  (prindpd- 
(KOtocted)  pool.  Rule  4.24(d)(3)  requires 


oftha 

iactSbaiiraabdl«WMibiaiM.'^BaaIlnMI(|)of 
,17Cnt22Bja2(tf(ieB4). 

iiatollaa2ofran>S- 
1.  it'OR  238111  (lse4).ThaCoaMlaiinHbalte»aa 

laadilynviaiaabte. 


•■•NaitlMr  fofmar  Rate  4.21  nor  4J1  laqaind 
tpadfiad  infonntion  to  bo  pteoad  in  tba  toapaft 
of^aDiidoaaio  Docamant 
»>  Aa  diacaaaad  at  SocHoB  IV  abo«o,  now  Rate 
tha  piopoaad  tann  "lin 
i''nfindpal-praloclad| 


4.10(d)(3)  laotaoaa  tha  piapoaad  lann  "Umitad  OA 
pool*^  with  Oo  taoa  "nrindpal-pratoctad  pool" 
(white  cooliaaing  to  dafiaa  it.  aa  propoaod.  aa  pool 
ilHignad  to  Unit  tha  lota  oftha  initial  iavoatmant 
of  ita  paitidpanta). 

•uIIm  tmm  '^raafc-ovan  point"  to  diacnaaad  in 
SoodoalVdbota. 


diadoaure  only  in  the  event  that  one  or 
mora  of  audi  daeolptians  eniliee  to  ^ 
offited  pod.  In  addition,  inataad  of  the 
date  the  Oladoeura  Ooamient  will 
actually  be  used,  the  forepart  must 
indicate  the  date  dw  CPO  or  CrA.firBt 
intends  to  use  it**>  Cross  lefsiencei 
have  been  conformed  and  conected. 
Finally,  propoeed  Rule  4.33(d)  is 
adopted  as  4.34(d).. 

e.  ftsaons  Txf  B»  Identified 

Propoeed  Rule  4.24(e)  vrould  have 
required  disdoeure  d  names  of  the 
CPO's  ptindpels.  the  trading  manager 
(if  any)  and  ito  prindpals,  eedi  inveetee 
pod  ellocatad  at  best  ten  percent  of  the 
assete  of  the  ofbred  pool,  eidi  CTA 
elleceted  et  leest  ten  percent  of  the 
poob  initid  margin  and  option 
premiums,  the  person  who  will  make 
tradiiw  decisions  for  the  ofiared  pod. 
endTif  known,  dw  PCM  to  be  ueed  by 
the  offsred  pod.  Propoeed  Rule  4.33(e) 
would  heve  required  a  CTA  to  name 
eedi  of  ite  prlndpds,  ss  wdl  es  eny 
FCM  or  IB  theCTA'c  client  will  be 
reqtdred  to  use. 

Ibde  4.24(e).  es  adopted,  eliminates    ' 
the  initid  margin  and  premiums 
standard  for  CTA  diacuMure  end 
requires  instead  that  only  CTAs  (end 
investee  pools)  thst  ere  "me}or"  must  be 
named.  Rule  4.24(e)  also  recpiires 
identification  of  any  IB  dw  oSsred  pod 
will  use.  and  otherwise  is  adopted  as 
propoeed.  Rule  4.33(e)  is  adofrted  es 
pn^oeed  exoqit  that  it  is  remmibered 
4.34(e). 

2.  Business  Bedcground:  Rules  4.24(f) 
for  CPOs  and  4.34(f)  for  CTAs 

As  proposed.  Rule  4.24(1)  wrould  heve 
required  disclosure  in  a  pod  docudwnt 
of  the  businees  backgrounds  of  the  CPO, 
any  trading  manager  of  the  pool.  ma)or 
CTAs.  and  the  operators  of  nwjor 
investee  pools.  The  only  prindpels  d 
dw  for^sdng  for  whom  disdoeure  of 
buaiiieM  beckpounds  would  have  been 
required  ere  thoee  "who  pertidpate  in 
making  trading  or  operationd  dedsions 
*    *    *or%vhosupervieethoeeso 
engeged."  Propoeed  Rule  4.33(f)  would 
have  required  a  CTA  document  to 
provide  the  business  bedcground  of  the 
CTA  and  the  prindpels  thereof 
pertidpating  in  mi^""B  trading  or 

I  operationd  dedslcms. 

^>  Former  Rule  4.21(a)(2)  required 
business  beckgroimds  for  dw  CPO.  dw 
CTA  end  all  d  their  respective 
prindpels,  and.  similarly,  fomwr  Rule 
4.31(aK2)  called  for  the  beckgrounds  d 
the  CTA  end  all  of  ite  prindpels.  The 


iMPrapoaad  Ratea  4.24(dX4)  and  4.33(dX2)  had 
laqaind  Itlha  data  triwn  tha  Diadoann  Docamant 

wUlflntbaaMd." 


UMI 


UMI 
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atiTS 


OMipWO  ID 


to  


■id. 
of  tndtaf  MrriMB  md 


to 

CTAt  md  di»  opanton  of  ni|or 
toTTMtii  poob. 

Conminl—gBMwBywqiportedthe 
nropoMd  loductian  of  buiiiMn 
background  diaclomo.  Six  soagMtad 
fuitlMr  Umittog  diadoma  wimwipact 
to  princ^als  fay  daladng  tha  word*  "or 
ftpwf«"««»"  and  alfBctiTdy  ampkylng 
the  da&nitkn  of  "tiaifing  principal"  in 
Rulo4.10(aX2).>»« 


TIm 


ia  adopting  Rulw 


tiadii^  or  opantianal  dadriona  fbrUM 
pool  or  aiqwrviaa  panona  ao  angagad  ia 
loviaad  to  maka  ckar  dMt  offioara  and 
diiaobxa  are  indudad  among  tha 
piindpala  adtoaa  btiainwaa  backyound 
ia  laqidiad.  aa  onljr  diaraholdacB  and 
othar  paaaiva  invaatora  who  would 
cooatituta  prindpala  ware  intandad  to 
be  exdudad.  Piopoaed  Rule  4^3(0  is 
adopted  aa  Rule  4^0.  Tha 
lequiiamant  to  diadoee  buainaaa 
badcgrounda  for  nrincipab  adio 
paitidpata  in  making  oparatianal 
dedaioBS  ior  a  pool  operator  or  adviaor 
ia  retained  becauae  sodi  peaeona  can 
have  as  aigniflcant  an  efbct  on  the 
parfonnanoeof  the  pool  operator  or 
adviaor  as  those  who  make  ita  trading 
decisions.  For  example,  the  panons 
«dio  auparviae  aalee  eoUdtatioDa, 
manage  the  pool's  bedc  ofBoe  and . 
ytmitmm  compManne  ftmctiana  may  be 
wh^ty  uninvohred  in  tha  pool'a  tiacyng 
yet  integral  to  tha  Mxri's  socosaa  or 
Cdhiia.  Accordingly,  the  Canuniaaian 
beUevea  thattiie  buiineae  bedcgrounds 
of  auch  persona  ahould  be  disdoaed  to 
proepective  peitidpents  or  clients.*"* 
As  noted  above,  the  Commission 
intnds  diat  tha  prindpala  Kidio 
peitidpete  in  making  trading  or 
oparatlonal  dedsions  for  the  pool  or    • 
who  supervise  paraona  ao  engaged 
would  include  all  prindpela  other  than 
purely  peadve  invaatora  or  owners. 


to  not 


M  adoplMl.  Aa  "nnc^  prindiMl'' * 

VMQ  IB  COBDBCDOO  WltD  I 

dtaloMin  nqoinoMBta.  Jta»  itak  4.2S(c)  for  CPOi 
nd  Ridi  4.39(b)  fa  CTAs. 

"Till  riiiiMlwIiiii  ■iiiilmliii  llm  iitilli 

iiMM  badigmiads  of  prtndpab  to 
1 10  uHliii,  <ilwctct»  ipd  cthti 
1  or  tndai  pciadpab.  tha  naiDM  of  all 
t  of  dba  CPO,  Indfaig  maaafv,  m^or 
rtowof  maiflf  imoataa  pooto 
I  to  00  faqnivBO  to  bo  dtocioaod  tetho 

BBant  Saa  Rain  4.24(a)  fa  CTOi 
and  4.34(0)  fa  CTAa. 


princ^ola 
CTAa.aiid 


3.  PriBolnailUli  Padan:  Rnlas  4J«^ 
for  CZOs  and  4.34^  far  CTAan» 

As  BMHad  ttam.  Knke  ca4(b)  ant'! . !' 
4.340>)  laqniie  the  iacteatai.  at  te 
beginning  of  tfM  Oiadoeum  DocuBMiiMU 
of  a  alandardiaad  Riak  Oisdoania 


liaks  of  tha  tovaalmanL  Rropoead  Radaa 
4.34(g)  and  4.33(g)  woaJd  have  required 
that  ^  preecribed  aanaric  riak 


dJacloeuraebeauppkniaBledliya 
puticulariaed  dieGuaaloii  of  die 
"principal  riak  factow-yadllc  to  the 
pool  or  trading  progwm  oatog  oflwaH, 
iiM^h^^iig,  without  limitation,  rlaks  due 
to  nditflitar,  leverage  end  uwijiiterparty 
CTeditworihineeB  AsthaCnaMpiaainn 

lequirameot  wee  dwelffied  toeUdt  a 
"phdn  EngUA"  discussion  of  the  risks 
of  the  ofiared  investment,  with 
peitlculer  atlantian  to  dm  liaka  craalad 
by  over-dia<xiunlar  tranaactiona.*"^  For 
example,  as  nolsd  to  the  1 
Releeae.  the  discussion  of  patodpal  riak 
factors  Aouldeddrees  tha  voletillty  of 
en  offared  pod  tovestmant  ee  ooaapaied 


to  toveetmants  to  other  typea  of  trading 
vahidee  end  other  riaks  rdevent  to  the 
**'**^*''*fl  t^^y  "*  to  be  fdlawed.  ancn  ea 
riaks  resulting  from  ooooantraftian  of 
toveetmants  injartjcularoonnnodttias 
or  from  trading  ioraign  oontracta  diat  oe 
subfect  to  currency  rete  fluctuations. 
CXher  risks  Gitsd  indnded  risks  inherant 
to  transectioBS  to  dtaxchange 
inatiumants  and  rieks  ariring  ftoaattw 
lack  of  relevant  aoqierienoe  of  the  CPO 
or  tTTA.***  The  CoBuniaeioa  noted  diat 
to  eatahHahing  en  aaqnaea  reuMJiement 
far  diadoaure  (rfpilikdpal  riak  factors,  it 
was  sssentially  codjiying  diaeloeuie 
rsquirements  previously  reoniied  under 
the  obligation  to  diedoee  ell  malarial 
infannetiaii  or  under  odier  proviaions  of 
the  fanner  rulee.  Thia  proviaion  also 
accords  with  existiiM  SBC  requiramBnts 
far  publicly  ofiarad  randa.*"* 


>M  PanMr  teha  4J1  Ud  4.11  dM  iHt  I 

partkntar  riaka  of  Ibo  pool  or  tmdbig  pra^O 
t*' se  PR  2S361. 2S3e4.  Thaaa  liaka  nay  d 
matadaUy  fcom  tfaoao  wlailod  ia  < 
idtima  and  opHon  tnMoctiaaa,  wUdi  gaiMnlfy  ao 
I  bjr  daariog  aqaaiiation  goanisoaa.  dady 


Idfaoctly^  ^ 
nCwPMB  two  ccmnivpMtiw  (HMnlly  do  not  bonoflt 
Iran  aoch  pmacdoM  and  a^aao  tho  partiaa  to  tha 
itok  of  (ioaaMrpartjr  dafaih. 

>••  Ptablic  aacurittoa  oflMm*  ««  nqoirad  bjr  Itoa 
903(c)  of  Ragnlattoa  S-K  (17  CPR  TMMHc)  (ISet)) 

I  of 

•>> 
iprtadpn '. 
iqako  tha  offaing  apacololtvo  or  ooa  of  hi|b  rtoL' 
Poaaibio  riak  fKlHS  iaclndad  in  han  903(e)  iad^ 

profinMa  opoiatioaa  in  i 


bagtw 
^ofriAiwl 

I  and  aa  to  any 
that  ahauld  faajdwliflad 


aitote 


laqwIiwiHenf  far  a  particuMBiaed 
discuaaion  of  tta  riska  bawond  tha 
atandardlaad  rogittirad  rlHC  dledosaia.- 
Another  uigad  mat  the  luke  not  bet 
qiedfic  tei^ired  risk  factors,  sinoe  riris 
viny  by  pool  or  prognn.  and  sudi  a 
requliamantwoiiddmemthatriaksdiat 
era  important  to  oertato  oontaxtsbut  not 
to  othen  would  be  raqnitad  to  be 
diadoeed  to  tM  earae  manner  to  all 
oontaxts.  Another  oommantar  aiaiad  that 
diecneiion  of  coantarpar^ 
creditvrordiineeB  is  not  warranted  far  a 
pcNd  that  reetrlois  its  trading  to 
exchange-traded  instrmntats.  One 

nnmmaitog  prnphawtt  that  th»  loarwl  of 

risk  fador  dfackaura  with  raeped  to  en 
tovaetee  pod  be  determined  %  tha 
peroantags  of  aaaela  aUocatad  to  endi 
toveetae  pooL 

Hm  Coonniaaion  ia  adoptiag  Rulee 
4.24(g)  and  4.S9(g)  ae  propoeed 
(ranumbering  piopoeed  Itole  4.33(g)  es 
4.34(g))  %»ith  oerteto  modifications 
«*— 'flF«»^  to  provide  more  raedfic 
guidance  ee  to  tha  Qrpae  of  diadoeurae 
celled  far  to  tha  dfacuaaion  of  prindpd 
riaks.  Ilia  princ^  riak  factor 
diacuaeion  must  now  include,  without 
Umitatiod.  riaks  relating  to  volatility, 
lavarage,  liquidity  and  oounterperty 
credttworthineea.  as  applicable  to  the 
typee  of  trading  programs  to  be 
Ulowad.  trading  struduree  to  be 
eaqiloyed  and  invaatmant  activity 
aa^Jaded  to  be  engaged  to  by  the  oChred 
pod.  Similarly,  mite  Rule  4.34(g),  the 
focus  is  on  the  trading  program  and  the 
typee  of  treneactiona  and  toveetment 
activity  eoqMctad  to  be  angigad  to 
pursuant  to  tha  jtrading  program.  As 
noted,  tha  qpedflc  typee  of  risks  dted  to 
the  rulee  (volatility,  leverage,  liquidity 
and  counterparty  peditworthineea)  are 
iUuatrativa.  not  axdusive,  ere  likely  to 
be  significant  across  a  wide  renge  of 
trading  propams  and  inweetmente  end 
thua  are  logicd  stuting  potota  fcv  a 
diacueeion  of  prindpel  risk  fados.  TIm 
final  rule  includae  qiedfic  refiBrenoe  to 


poaitioa.  notiira  of  tha  rafiainiif  a  boaiaaaa  and 
I  of  a  pravloito  nWMl  for  na  offaad 

■  SBw  HaHaa 


toindadataBoadtotoiyMlawriacteoaworpaeaof  pn«idaagal<l 
dMpraaMctaa(arMIowta||thaaaiBniirr,  ifoiMk  tomiinaHaia 
indudad)  "a  dlirawlon  of  tha  prtadpd  itotora  that     ioa.«plnnaa 


which 
pnvidaa  goldaaoa  with  rnpact  to  diadaauio 

I  fa  ItaBRad  paitnKafaip  offaiBfi  and 
,  nqniifaa  that  ^  Govar  paea  of 
a  BBdiod  partiMrahip  proapoetna  indloto  tha  moat 
rigBifloaat  riak  IMon -lii^diihtod  thraogh  dw  naa 
of  a  ooaetoo  Ual  of  bidlaM]fpo  atotananta."  (17  CFR 
ai.aaoo(iea4)). 


"Uquidity^aaariak 

raooBittion  that  die  riak  afiBiqaidMy  fa 

onedwt  arieea  In'a  adds  laavs  of 


may  otea  be  Unkad  to 


UfBldihrfa 
oneoftar 


Rnleca4(g)aBi 
oontaxfatowhicl 
oonaidirad.  tha  tiadlag  pnvw  to  ba 
fidlowod.  dw  tiadfi^  atraduna  taba 
amployod  and  tha  iBvaataaeBt  adh^ 
ei^Mled  to  be  engaged  to  by  tfw  I 
pool,  nak  fadora  apadfic  to  each 
contaxt  dkould  be  dfacoaaad.  For 
exan^b.  diia  dfacuaaioB  ahould 
indicate  any  material  falalaricd  or 
eiqMdad  vdatiUty.of  dw  tradiag 
propam  and  any  odiar  nadal 
diaradariatloa  trfdte  tradiag  proffam. 
audi  eecouuantfatlon  to  a  particular 
oonunodity.  lade  of  trading  biatory.  or 
nagativa  parfonnanoe  bistaiT  aasodated 
with  the  tradiag  progmm.  The  tradiaa 
etrudmae  or  vaUdea  to  be  emalayad 
auji  lllu  pieeaill  ylyit***"*  HAo.  Par 
exanqda.  rrndti-CrA  and  multl-toveetee 
fand  sirodiaaa  gmnlhr  involve  more 
itructu>eedian( 


ipkx  faa  etruduree  dian  odier  poda 
and  dkilr  prolh  pdentld  mey  be 
advanahr  afiected  es  a  reeak  of  the 
potentfal  for  the  pod  to  meinteto 
'dbettitig  podthma  due  to  dte  aaparate 
tra^ng  of  various  CTAa  and  tovaatee 
ftmde.  The  nedflc  typee  of  inveatmant 
edtvity  to  adiidi  die  pod  ia  asqiected  to 

imuataleo  be  examined  to 
idenliftr  paindpd  riak  fwlois.  For 


atypeeof 
swapa,  may  present  risks  of  fMidprioe 
movaaanta.  ilUqnidity.  lack  of 

y  and  te  potantid  for 
r  dafauh  whii^  mey  nd  be 
[  to  die  oontaxt  of  domaetic 
eoBchanae4ndad  ftiturae  oontracta. 
Given  tj&e  wide  range  of  petejpHal  pod 
toveetiMnta.  dw  CPO  mud  <' 


one 

must  be  eddreesed  to  U^  of  dia 


delerminetifln 


ediv^ofdwpooL 

A  CrO  mud  make  a 
wrhdher  the  risks  effadtoa  eai 
pod  (ar  toveelaa  fimd).  attan 
coBsidared  to  dw  oontext  of  the  toveetor 
pod'afwrtidpation  to  auch  toveetae 
pod  (er  tondToonatituto  prindpd  riak 
fartore  of  tha  towedor  pod.  to 
dateimining  whether  ooiurtaaparty 
aadttwoathfawee  ia  a  p*idpd  riak 
factor  to  the  context  of  e  fl^ven  pool 
dbrtog  or  traAr«  paopam.  factoae  auch 
ae  te  uee  of  iaalramante  odwr  Oan 
dioee  thd  ere  traded  en  United  Stelae 
oontmd  maokate  iMMt  be  oonatdaaed.^*" 


oaaeli  faRMMag  tha 


end  Use  of 
Rate  Ci«(h)  far  CPObm* 

PlopoaiNl  Rule  4.24(h)  would  have 
conadtdatadundar  the  caption  "Uaa  of 
PRioeids'*  dw  praddons  of  fBimer  Rufa 
4.21(aKlXir<li).arUch  raqdred  a 
daerri|iMmi  of  tha  typee  af  commodity 
liilaiadB  dw  pod  fa  expeded  to  trade 
end  any  raalrictiaBS  on  audi  trading, 
with  dwea  of  fomwr  Rule  4.21(aX9). 
adddi  laqdrad  diackmoe  of  the 
nwuMr  to  whidi  dw  pod  would  fulfill 
its  nwigto  raquiianwnte  md  dw  foam  to 
whidi  nonmargto  hauls  would  be  hdd. 
As  a  tasuk.  takao  togsdwr.  fanner  Rulee 
4.21taXlXviii)  and  (aX«)  called  for 
diedoeure  of  both  tha  commodity 
inlered  tieding  expected  to  be  engMed 
to  by  dw  pod  end  eU  odiar  typee  of 
tramng,  toveetmente,  custodial 
anaaganante  and  other  uaea  of  dw 
frmds  of  dw  pool  PrmMsed  Rule  4.24(h) 
thus  would  have  unified  previoiuly 
aeparato  refatad  diadoeurea  to  crteto  a 
aingle.  cogant  discussion  of  all-of  the 
contenqilated  uses  d  pod  funds,  to 
edditioB  to  integrating  diadoeuras 
previouely  requ&ed  under  separete  rule 
providons.  Proposed  Rule  4.24(h)  wes 
deeigned  to  refbd  dw  incraesingly 
diveree  netura  of  non-fUtures 
tovaatmante  made  by  poola.  for 
exampfa,  totereeto  to  other  commodity 
pods,  oommerdd  paper  and  foreign 
aecuritiee 

did  uee  of  proceeda  diadoeure 
loqidreaaente  »"*«*"«<**  (or  eliminate) 
informatian  ragardiag  "nonnd" 
toveetment  usee  end  conoeotiateon  (or 
be  limited  to)  "unusud"  uses  of  sssete 
or  usss  thd  preeent  spedd  risks  to  the 
toveetor.  Several  commenlers  ergued 
thd  expanded  uee  of  proceeds 

^t^yrlniit—  hmvm  utinwnw— rfly 

lengthanad  Diadoeure  Docunwnte, 
reaulttoetodiquiqportiooateempfaasia  . 
on  stttadard  or  mundane  tovaetments 
end  obecuring  the  pod's  primsry 
businsee  d^edivee.  Sonw  oommenters 
urged  thd  the  uee  of  pool  esaete  to 
aecuritiee  trading  thd  is  independent  of 
rather  then  ind&ntal  to  a  pool'a 
commodity  toteraat  treding  ahould  nd 
raq^iire  diedoeure.- With  respect  to 
pertidpation  to  toveatee  pools  or  funds, 
one  comnwnter  suggested  thd  only  B 
guard  statement  that  the  pool  would  ^ 
'  toved  to  toveatee  pods  or  funds  ahould 


be  sttlBdant  Another  ( 
auggaatad  did  the  readrament  for  uee  of 
inoceeda  diedoeure  ehould  be  faeeed 
i^on  dw  percent  of  aeaete  allocaied  to 
dw  iwwetae  pool  and  dwt  if  dw 
toveetment  tovotved  leea  Adi  tan 
percent  of  dw  offared  nod'e  eeeete. 
diedoeuaa  diouldnd  be  required.  Two 
oomnwnters  critidaBd  dw  fsquiramad 
to  diedoee  whedwr  (and  to  adtet  fonn) 
heldtoi 


CrAa.tha 


of  tha  aama  riaka  aa  onrtfao- 

irfthtitiffn""— '■■*"'""  f^P*^"^ 
did  not  propooa  aor  to  it 

~  uaaofprooaada" 
faCTAa.  Ho«w«ar,  both 
Italaa  «i4(h)(2)  faOOa  aad  Rala  4.34(h)  fa 
CTAa  randn  a  daacrMtOB  of  tha  trading  progim 
bat  wiM  bo  naad  fa  tha  pool  or  moaaeM  aoootmt 
cUoBt 


Beeed  upon  ite  review  of  the 
oommente  recdvad  ad  ddw  overall 
content  of  dw  propoeed  end  find  rulee. 
thn  fTnaimiariini  hat  '»■««■««««•«*  *« 
modify  piopoeed  Rufa  4.24(h)  to  order 
to  provide  paeter  cleiity  end  qwdfidty 
ea  to  dw  diadoeuree  celled  for.  to 
eeeence.  propoeed  Rule  4.24(h)  wee 
dedgnedtodidtedeecriptiancrftba     • 
typee  d  intareato  to  whidi  the  proceede 
dthe  offiaring  would  be  toveetad  and  of 
the  treding  progiama  to  be  followed.  To 
better  refled  the  owall  toted  end 
scope  of  this  providon,  it  has  been 
retitled  "toveetment  Propem  and  Dee  of 
Proceeda"  and  dw  text  baa  been 
raetructurad  end  refined  to  provide 
more  epedfic  gddence  ea  to  the 
ininimimi  diocloeuree  cdled  for.  Aa 
levieed.  Rule  4.24(h)  cells  far  fbur  mato 

ris  of  infamiation:  taifoimatian  about 
typee  of  commodity  totereete  end 
other  intereete  w^ich  uw  pool  will, 
trade:  e  deecription  of  the  treding  end 
toveetment  pwigwuna  andpdidee  did 
will  be  foUo%vod  by  dw  dfared  pod;  e 
summary  deecription  of  the  pod's 
commomty  tredtog  edvieora  end 
toveetae  pools  or  funds;  and  informatian 

pod  wiUralfill  ite  margto  requirements, 
the  epproxiinate  pwri'^'g*  of  the  pool's 
sssete  that  wrill  be  hdd  to  eepegatian 
end  related  matters.  With  reqwd  to 
eech  t(^C  explanatory  text  hae  been 
edded  to  derify  the  typee  dinfonnatiai 
to  be  provided.  For  example, 
information  uunceming  the  "tjrpes  of 
cmmnodity  intareate  or  odwr  totereete 
the  commodity  pod  aperetor  totends 
that  the  pool  will  hdcl  or  trede"  is  to 
indude  the  epproximeto  pnoentage  oT 
the  pool's  easete  thet  will  be  used  to 
tnde  commodity  totereets,  securities 
and  other  typee  of  totareets.  The 
jnovidon  also  cells  far  the  difierent 
types  of  totereeto  to  whic^  the  pool  will 
trade  to  be  cetegorized  eo  es  to  provide 
a  meeningfiil  explanation  of  the 
contemplated  trading  end  toveetment 
portfolio.  Thus,  the  nde  provides  for 
cetegorizatian  by  dw  type  dconunodity 
or  mericet  eector,  type  of  security, 
whether  traded  or  listed  on  s  regulated 
i^y**ngo  market,  maturity  rangee,  and 
toveetment  rating,  esepplicdile. 
Furthv,  the  regiilet<»y  stetus  of  such 


mk 
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iBtHMti,X.«..  tb*  extait  to  which  they 
»■  ndilMt  to  Mto  or  isdanl  ivgulaticMt. 
Imripuipdaliiii  or'n^wiaioa  hy  a 
mXtmgaMery  otgwrintinB.  is  caflad 
lor. 

Swond.  Sub  4Jt40iN2)  reqniiM  a 
dHCrfplian  <tf  dM  tndiiig  and 
iavwdMot  jirogwm  and  poikim  to  bo 
foDoiPid  bsr.dM  oOnod  pooL  This 
d— oripHofi  must  indade  m  oxplanatioo 
of  te  aethodotogias  and  data  mod  to 
salact  CTAs,  inveataa  poob  and  types  of 
liiiasliiiwl  activity  to  w^ich  pool  assets 
will  he  comodtted.  The  objective  is  to 
provide  an  axplanatian  of  the  basic 
trading  and  investment  approach  to  be 
fDllowed  by  the  pool,  induding,  if 
appUaMe,  an  explanation  of  the 
systems  used  to  srisct  the  pool's 
advisors  and  the  types  of  investment 
activity  in  which  the  pool  win 


A  new  subparagiaph.  designated  as 
Rule  4.24(hX3).  calls  for  a  nanative 
deaoriptian  of  the  m^or  commodity 
traiUng  advison  and  Investee  funds  to 
which  the  pool  will  commit  funds,  lliis 
discussion  is  requind  to  include 
peicsntagw  alkiotions  of  pool  assets  to 
m^or  CTAs  and  investee  pools  and 
funds,  a  description  of  the  tnuiing 
progranu  to  be  followed  by  such 
advisos,  and  fat  eech  sudi  advisor  and 
inveetee  fimd.  the  types  of  interests 
traded  and  matwial  infonnation  as  to 
the  advisor's  histarical  experience 
trading  such  program,  including 
material  informatiaa  as  to  volatility, 
leveisgB  and  rates  of  return  and  the 
length  of  time  during  which  the  advisor 
has  traded  such  program.  Similarly,  for 
the  pool's  investee  poob  or  funds,  the 
descriptiaa  should  extend  to  the  nature 
and  operation  of  such  investee  pools 
and  funds,  including  fat  each  investee 
pool  or  fund  the  types  of  interests 
traded,  material  information  as  to 
volatility,  leverage  and  rates  of  return 
for  such  investee  pool  or  fund  and  the 
psfioci  of  its  operation. 

Finally.  Rule  4.24(h)(4),  Uke  the 
proposed  "Use  of  proceeds"  section, 
calls  for  information  as  to  the  manner  in 
mdiidi  the  pool  will-fulfill  ite  margin 
requirements  and  the  approximate 
psrosntage  of  the  pool's  assets  that  will 
be  held  in  segregation  pursuant  to  the 
Act  and  the  Commission's  regulations, 
the  nature  of  anticipated  non-cash 


^Tht  nquinmnt  in  pfopoMd  Rule  4.24(hMl) 
to  dtadoM  "u^  iMtrictiaitt  or  Umiiatioiu  on  ntch 
iaiBtMis  orlndiiig  nquind  by  tb*  pool'* 
oqHlMllanal  dof.uiwli  or  otbHwiM"  (originaUy 
pat  at  kmm  fab  4.2lUNlX*iUn  wm  nvlMd  to 


maigtn  doMMita  and  to  whom  iaoaaw 
gnerated  by  maigin  asaets  wiH.be  paid. 


5.  Peas  an 

AjB^yals  fiv  C^Oa:  Jtate  4.24Q) 

CTOs  and  4.14(i)  lor  CTAs  »• 

Proposed  Rule  4.240)  was  intandbd  to 
provide  in  a  ain^  loailiaB  a  ciOB 
disctiesioa  <rfoBsls  incurred  by  • 
comnHwIttynooHoralipuiposeB.llie 
proposed  rule  cooabined  die 
requirements  of  focmer  Rule  4.21(aX7). 
which  called  fer  a  dascr^pttoD  of  the 
expenses  that  die  CPO  knew  or  should 
have  known  had  been  incurred  in  the 
preceding  year  or  wouM  be  incuned  in 
the  currant  year  (e^.,  fses  for 
management,  trading  advice,  fardceragB 
mmmtarinn*,  logtl  edvioS,  accounting 
and  orguiizatioaal  services),  with  those 
of  fioRnsr  Rule  4.21(a)(14),  ndiidi 
required  dlaclosure  of  fM  and 

frummi— tn««  jtMJA  in  nftawarHwi  with 

soUdtatians  for  the  pooLi««  In  additioo. 
it  called  for  a  deacription  of  certain  faes 
and  expenaes  that  were  not  nadflcaUy 
eniunerated  in  die  former  rales  but  that 
nooethMess  omstitute  material 
infonnation  about  which  a  Moqpective 
investor  diould  be  informed.  Tuae 
indude  clearanoe  faes  and  fses  paid  to 
national  exdiangss  and  aelf-regulataiy 
organizations,  incentive  fses  (including 
any  disproportionate  share  of  nroflls 
aUocated  to  the  CPO,  i.e..  a  ri^t  of  the 
CPO  to  receive  a  greater  than  pro-rata 
share  of  the  pool's  profits),  and  fses  and 
expenses  incurred  as  a  result  of 
investments  in  investee  pools  and  other 
investment  vehicles  or  in  connectioQ 
with  funding  the  guarantee  of  a 
prindpd-protected  pool  The  propoaed 
rule  allw  required  an  explanation  of  the 
calculatian  of  the  pool's  "break-even 
point." 

With  respect  to  CTAs.  proposed  Rule 
4.33(i)  difiered  from  former  Rule 
4.31(s)(4)  only  in  requiring  that  if  a  fae 
is  determined  by  refarence  to  a  base 
amount  sudi  as  net  assets  or  net  profits, 
the  manner  in  mdiidi  stich  base  smount 
will  be  calculated  must  be  explained, 
where  former  Rule  4.31(a)(4)  ^toply 
required  that  such  baae  amouipt  pe 
defined.  i<» 

The  Commission  received  numnotis 
comments  in  response  to  its  request  for 
comment  as  to  vraether  a  description  of 
fses  and  expenses  should  continue  to  be 


'"Tho  ComniiMiaa't  fanaar  diKlowra  rulM  did 
not  nquii*  •  brMfc.«v«n  ana^r*!*- 

>**ljf  «ray  of  chrillcitfaiii.  m  pnmomi  and  aa 
adopted.  Ruk  4.24(1)  alao  raquina  that  diadoaora 
of  baa  paid  in  caanactfcw  with  aoUdtatiana  far  tha 
pool  moat  inchida  trailing  conmiaaiaaa  aa  wall  aa 
any  type  of  banafit  that  may  aocrua  to  pacaona 
Migiiead  in  auch  loUcitatiaaa. 

***Tha  aama  changa  waa  alao  iaoMpaiatwl  in 
propoawl  CPO  Rula  4.24(1). 


raquind  or  iHiiibartlM  fandcrewi 
analysis  is  suflldant  to  apcumtriy 

taCfartdpalhmiBa 


pooL 'naaa  canpB«Bls  hMludad  the 
fcttoMdai:  tlMra  taM«k<««M  analyiis  is 
suffidant  uaiaaa  in  the  do's  Jtadgmsnt 
■iHflffff  infiifiniit*w  f>  fftmiirrd  ti>  make 
dw  btfik-evMi  MaalyBis  BMn 
■mhastwidriblw.  that  investors  benefit 
froa  racaiving  S' aspflnts,  more 
comvrahaDSijfe  osacjEiwtioDjOa 
qyficableises  diau  is  onntained  in  a 
bnak«€iviB  dIscBsaiaBi  that  for  a  pool  in 
c^Mratioo  for  more  than  ODs  year  the 
prior  yew's  actual  aoqMBses  diould 
aufBce  with  no  nqjuiremaat  Cor 
estimated  aKpaneasi  fliat  estimated 
ejqpenaes  be  leqoind  to  he  diadosed  in 
a  manner  siBikr  to  that  vaqpdred  undsr 
SEC  rulea  uqtliqUe  to  muhial  ftinds; 
and  that  a  OMciiptifln  ol  Cms  vd 
ssmanses  that  are  paidby  the  CPO  or  Um 
CTTA  out  of  their  own  assets  on  behalf  ; 
of  the  pod  diould  not  he  lemiirad. 
Some  coBUBsntin  aiasrtad  tnat 
calculation  of  a  bnak-evsn  point  would 
be  difficult  or  iiipoasnde  fcir  poob  with 

DO  ^'^^"'miHa  ^|M^f|f|f  of  OMMtM  ^bst  Gfll 

be  raiaed.  for  poob  invsstsd  in  other 
coUecttve  investment  vehides,  and  for 
multi-advisor  poob  wldi  hidi  CTA 
turnover  and  reallocatian.  One 
onmmentwr  auggasted  a  convention 
(sttdi  as  2%  ofcvsrags  net  asset  value) 
for  approsdmatias  the  profit  shares  to  be 
paid  in  a  multi-advisor  fund  wrtth  non; . 
netted  incentive  hes. 

Several  cammsntere  argued  that 
estimating  incentive  and  othw  faes 
would  be  difficult  or  impossiUe  for 
CPOs  of  existing  poob  as  well  as 
'  operators  of  naw  pools.  One  commmter, 
however,  stated  that  sinoe  the  CPO 
establiaiies  and  understands  tho  fiae 
structure  (and  b  allowed  to  make  and  to 
state  any  necessary  assumptf  ons)  it  b 
inconed  taargoe  thata  braak-even 
analjfsb  cannot  he  provided  because 
faes  cannot  be  estimated. 

The  Comndssion  b  adopting  Rulea 
4.24(i)  and  4.33(i)  aa  propoaed 
(renumbering  propoeed  Rub  4.33(i)  as 
4.34(i)).  Pw  pool  IXsdosare  Dociunsnts 
both  ^  break-even  analysb  and  the 
namtfve  fae  and  eiqiense  ilesLfiptioB 
are  required  bacBuse  the  Commission 
bdioves  that  eadi  servee  a  vahiabb 
purpose.  A  description  of  each  separate 
'  iae  and  expense  may  not  convey  a  dear 
understanding  of  tM  actual  portion  of 
eech  pool  peitidpatian  abaorbed  by  the 
agffegate  fees  and  expsnses  of  the  pod. 
To  foirter  a  better  undarstanding  of  dM 
nature  of  thooe  eoets  snd  their  impect 
upon  an  investxaent  in  the  pool,  the 
revised  rules  rsquire  that  the  narrative 
deeciipliuu  of  fees  and  socpensee,  vniidi 
b  designed  to  aq>bin  the  Msb  for  each 
such  expenditure,  be  accompanied  by  a 
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tajbolar 


hoarlkehndHnrannaintiofdMpoQlb 
cataAd  ClndMsan  aMilyds'n. 
Whsea  spedflc  njiiiwwma  of  die 


arenotsab)adtopeadae 

anodlfilth  ealbnelaB  ahoidd  be  made, 
baaed  on  meaiaiahh  iwsiiiiiptWis 
praparfar  dbdosad.  Aa  lioladabave.  the 
"fanek-«van  point"  ior  thepod  b 
leqabad  bgr  iak  4.24(dXS)  and  4.10Q) 
to  be  sat  iordi  es  a  aapanle  itam  in  the 
ftmpart  <^tlie  Dtedaeaie  Docunaat, 
hnmedbtdy  foDowing  daa  tafainof 
contents,  and  must  be  siysssad  both  as 
a  dollar  amount  and  a»  a  pstcsntapi  of 

li\yf  witn^mwtfi  wadt  of  tnltinl  tolMJiniBll 

The  bsaak-evan  ani^rab  pnrrldss  an 
explanation,  in  tabufariaan,  of  how  the 
break-even  point  b  celcubted.  taking 
into  aoeount  all  faae,  eiqpsness  and 
oonunissions  aiqplioable  to  the  peeL 
Rub  4.10Q)  rat^dras  that  die  bnak-evsn 
point  be  prapeied  in  aooordanoe  wfth 
mhs  prnmuigeted  by  a  legistared 
ftitmesassodation  pursuant  to  aection 
ITtJ)  of  die  AcL  As  noted  above.  NPA 
has  adopted  (and  the  Commiaainn  has 
approved)  an  b)teil»etiva  Notioa  to 
aooompany  NFA  CnmpMannB  Rub  2-13. 
settiiw  fordi  how  a  bepak-anran  point 
must  Df  calculafcsd  and  the  fioniiat  in 
which  audi  calniletinn  must  he 
disclosed 
IIm  Commission  b  clarifying  that  the 

brsak-aven  point  must  rspnsent  the 
trading  prrat  the  pod  must  rsaliaa  in^ 
the  firat  year  of  an  investor's 
participation  in  ordsr  for  the  invedor  to 
recoiunhb  initid  faiveetnieiit.  and  Rub 
4.1QQ)  as  adopted  so  statas.  Revisiaa  of 
die  faraak-evan  pdnt  b  required  fcf 
ongdng  pool  onaringiidisnever  the 
Djadosurenoraunentbamwiidedor 
iqidatBd  Of  course,  if  the  aotud  braek- 
even  poiat  becomes  materially  diBarant 
from  dMt  wdiSch  umean  in  the 
-     -         "  •      ^b 


required 
As  aropoeed  and  as  adi^lad.  Rubs 

4.24(irand  4.340)  require  disdosure  of 
faes  and  nqpanses  expeded  to  be 
iacuned  in  the  cunent  fbod  year, 
inchiding  aetiiiiated  figures  if  adud 
^  He  daiamanea.  me 


aaytombbading. 
OOhasi 


UMI 


t  are  aubaeqiiently  dunged  to 
^  nool  or  aooounL 

Wbsrs  a  fse  or  eiqiense  ttam  b 
variabb  or  otharwise  difBcult  to 
detemiine  (e^.  in  the  case  of  a  muhi- 
•dvisor  pool  rapidly  aabatttnting  and  ra- 
allocatbig  among  numarous  advbors), 
dis  narrative  disnisaion  rsquirsd  by 
Rub  4i4U)must  indicats  a  range  based 
upon  the  (TO's  advisor  sdaction 
criteria,  investmant  difscttves  and  othv 
buaineas  piaottoss.  For  puiposss  of  the 
fareak-evan  andysis,  however,  a  good 
frith  estimate  should  be  used,  as 
discussed  above,  and  the  sstmmptions 
for  siadissdmatedisdooed  Thb 
ritusrion  iUustxstes  the  benefit  of 
requiring  both  the  break-even  analysb 

ad  the  narrative  diaaisslon. 

•Hm  Commissiim  belisvee  that  the 
revised  fae  and  eoqwnae  diadosare 
requiramenb  better  codify  disdosuras 
re^iired  under  the  former  rules,  that  the 
break-even  aulysb  makee  audi 
disdosurss  more  underatendsbb,  and 
diet  the  revised  requiremanto  will  better 
assist  reeden  of  Disdosure  Documento 
in  undsrstanding  the  nature  md  effad 
upon  investment  returns  of  costs 
incidental  to  the  oflaiing  and  operation 
of  die  pod  or  trading  program. 

6.  Conflids  of  Interest:  Rules  4.240)  for 
CPOs  aaid  4.34(i)  for  CTAs;  Related 
Party  TVanaecttons:  Rub  4.24(k)  for 
CPOs»«» 

o.  ConflictB  of  Interest— CPOs 

Proposed  Rub  4.24Q)  celled  for  a  full 
deecription  of  any  actud  orpotentid 
conflids  on  the  pert  of:  (a)  TIm  pod's 
CPO.  tiMiing  manager  (if  any).  CTAs 
allocated  d  best  ten  percent  of  the 
pod's  initid  margin  and  premiums,  the 
qpereton  of  investee  poob  dlocated  at 
beat  tan  psrosnt  of  pod  asseta;  (b)  any 
prindpd  of  the  for^piing:  and  (c)  anv 
person  providing  services  to  die  pod  or 
sdidting  partidpants  fur  the  pod. 
Propoeed  Rub  4.24(j)  qwdficaUy 
refaned  to  aRangsmenU  whereby  a 
psraon  banefita  nom  the  pod's  uss  of  a 
particular  FCM  or  IB  (specifically 
{nf^yi^  payment  for  ordnr  flow  and 
aoft  dolbr  arrangements)  **'  or  from  the 


u^FoniMr  Salaa  4Jl(aX3)  iv  CPOi  and 
4.Sl(aN5)  far  CTAs  addwaiid  oonfiicta  of  taitavaaL 
Tba  rwiiiilialiiii'i  fomMr  diadoann  nilaa  did  not 

tto 


•vpiranat  iar  ofdv  flow  b  a  pnctto  whanliy 
lanato  CVOa  bad  CTAs)  for 
ttotham-SoftdaUar 
t  (d  anaBSHMBla  wlMniiy 
r  ar  omI  tanda  an  uad  «•  pay  te  taaaadi 
I  Oat  haoaBt  the  CPO  (or  CTA). 


'  inveatmeia  of  pod  asseb  in  investee 
poob  or  other  inveetments.  Former  Rub 
4.21(aX3)  requbed  diadoaure  of 
ocmfUds  invdving  the  following 
pesaons  or  thsir  prindpeb:  TIm  CPO. 
die  CTA.  any  FCM  dmt  win  e»cub  die 
pod'a  trades,  and  any  IB  throu(^  which 
die  pool's  trades  will  be  introduced.  Ite 
fanner  rub  specified  that  audi  <« 

deecriptjen  ahoold  indude  any 
anangemant  whereby  die  CPO  or  the 
CTA  nd^  baoefit  diracdy  or  indiredly 
from  maintenance  of  die  pod's  eooount 
with  the  FCM  or  idroduction  of  the 
eocount  by  the  IB.  The  proposed  rub 
vrould  have  retained  the  requirement  to 
disdoee  conflicts  of  intsrest  on  the  part 
of  the  CPO  md  its  prindpeb  but. 
sub)ed  to  the  requirement  that  sU 

matVirinl  |nfr—Mtini  ha  ftiarlnnwrf,     y 

gMienlly  would  have  eliminated  such 
disclosure  %ridi  isspsd  to  CTTAs 

^Hnrat^tt  U—  than  ten  piwniiiit  of  the 

pod's  futures  margins  and  opdon 
premiums.  Further,  rather  than  limiting 
the  disclosure  of  oonftirts  of  intsrsst  to 
specified  cetegories  of  rsgistrsnts.  sudi 
ss  PCMs  and  IBs.  spedfinUy  identified 
in  the  former  rub,  die  proposed  rub 
would  have  encompassed  conflicts  of 
interest  on  diB  pert  d  sny  person 
IHOviding  servioss  to.  or  soliciting 
peitidpsnts  for.  die  pool.  As  noted  in 
the  PRqMsii«  Rebeee,  the  purpoeee  of 
conflict  of  interest  disdosure  are  nd 
ccmfined  to  conllids  invdving  a 
Q^Hfasian  ragistrant***  Unregubtad 
partiaaWii  as  s  CPO  sffiliate  acting  aa 
coimterpesty  to  over-the-counter 
transactions  with  the  pool  may  be 
equally  relevant  for  sodi  puiposss. 
Finally,  unlike  former  Rub  4.21(a)(3). 
pnqioaed  Rab  4.24(})  would  have 
specifically  rafarenoed  payment  for 
order  flow  end  aoft-ddbr  anangements 
as  types  of  disdossUe  arrangeaaents  by 
whidi  a  peaaon  may  bmefit  frmn 
— «!«♦— i»f^  of  the  pool's  account  with 
m  FCM  or  the  introduction  of  die  pod's 
account  by  an  IB.  As  with  the  fomwr 
rub.  disdosure  of  all  mateiid  conflicts 
woidd  coitfinue  to  be  required,  wdiedier 


b«i^  1SS4).  Tha  SBC  laoaelly  adoylad  Rab 
llAcl-3  and  awwihiiwH  to  Knb  ISb-tS  (17  CR 
24aiSl>-M  (ise4))  sadar  the  Sacuftba  I 
Act  alieS4  IS  U.8jC  TSe  at aiBf .  ID  I 


i(andBpoBi 

rl.lsei).Ataei 
*abllAcl-Saa 
ISb-M  waaa  pnpoaed.  Maaae  No.  9 

ntasei4  0iiiiiMii>«.ise4).Tiwaawihw**arf 

fab  llAd-S  and  the  aMnteaMB  «•  ftUa  Mh-lS 

^H  ^^B  n^Mnaad  t>  Oalahar  X,  MSS  4 

s4-ss^s.  ssnt  tsass.  hbedi  n.  isss). 
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arnot  VKfflcalhr  oiUad  for  undMT 

Bg>  Of  mwiiwd 
rtoindttdtpMi 


oonlUctsthattlMCPO 
bdievw  aifllit  b«  cooiiiknd  aatMJAl 
riiflttH  t^  iiff^pyiiwH.  QMoonuDMilar 
M^gMlad  thit  only  oonflkta  Ukaly  to 
hav*  a  diiact  matarial  advana  afhct  on 
tha  pool,  tta  parfomianoa  or  its 
ralalteBihliM  wltii  its  FC3)li  ibouM  ba 

laaniiad. 

TIm  CoBBinisaian  is  adopting  Rula 
4.a4Q)  gHMnlly  as  piopoaad.  However, 
dia  Conmission  haa  adidad  to  tha  final 
rate  naw  §  4.24(})(2)  wfaicfaiaquiias 
daaciiptiatt  of  "(alay  olh«  malarial 
conflict  of  intarost  involnng  tha  pool." 
to  maka  ctear  that  iMterial  ooofUcts 
involving  noa-maiar  CTAs  and  tha 
opvaton  of  noo-nu^  invastaa  poote 
must  ba  diadoaad.  Undar  tha  ganaral 
malariality  standard,  diadoauia  of 
conflicts  of  intaiaat  on  tha  part  of  CTAs 
and  CPOs  of  invastaa  pools  bakfw  the 
tan  paroant  tfaiesholds  is  required  if,  in 
U^t  of  all  leleyant  dicumstanoea. 
including,  tor  exampte,  tha  nature  and 
•avarity  of  the  conflict,  sudi  disdoaure 
would  ba  material  to  proepective  pool 
participants.  Thus,  the  additional 
subpangiai^  will  lainftiroa  die  dictates 
of  the  gnaral  materiality  standard 
stated  in  Rnte  4^w)  in  this  area. 

W^ui  la^pact  to  uie  conunents 
oonoaming  the  daeiiability  of  limiting 
conflict  of  intaraat  diedosures.  far 
exampte,  by  requiring  the  diadoeure 
odiy  of  "eciual"  as  oppoeed  to 
"potanltel'*  cenflicts  of  interest  or 
maasrid  conflicts,  the  CommiasLcm  doea 
not  baUava  that  a  dear  bright  Uao 
distinclifln  of  thte  nature  can 
iiiaeiiliigftilly  be  dfawn  on  a  prnaportiTo 
baaia.  A  aituation  that  may  lipea  into  a 
conflict  of  intaraat.  although  it  has  not 
done  so  as  of  the  date  of  the  Disdoeuie 
Document,  nonetheleea  may  be  as 
malerid  es  an  actud  conflict  that 
cunantly  aodsts.  However,  tha 
Coamiasian  doee  beUeva  that  conflict  of 
intaraat  diadoeure  ahoold  be  guided  by 
a  rate  of  reaaon  and  that  only  thoee 
nnnfHrtsthalararaaBonablylikalytoba 
malarial  m«al  ba  diacloaed  The 
^iwiiinltfliTi  alreaees.  however,  that 
iiiBliBlall^  in  this  context  Aould  not 
'  '  be  deteminad  on  a  atrictly 
.a^f^ia 


a»pac>ed  qMaBHtaUve  iaapact  on  a  pool's 
mte  of  ntun.  but  fatlw.  an  tha  basia  of 
vdiat  a  praanecttva  invaeioc  would 
lartobamataf 


*-rmmKmah*J\fh)tadmniMakitMlw\ 


b.  Oon^Uds  ofbUatut   CTAm 

Proposed  Rute  4.33(0  dUhred  from 
farmer  Rute  4.31(aXS)  in  that  die 
propoeed  rute  wmdd  hanra  added  the 
words  la)  fall  deeaipMonoT  any 
actud  or  polantid  oonlMoL  Also,  the 
followina  paiagiaph.  which  was 
proposed  as  part  of  thaconfbcia  of 
intaraat  proviakm  far  CPO  Disttoauia 
DocuaMnta  in  propoaad  Rnte  4.24^. 
waa  inadvertantly  onriMad  Ann  Ride 
4.33(i)  in  the  Proposiim  Rdeaaa.  and  it 
has  been  induded  in  ue  rute  aa 
adopted:*'* 

(2)  ladudsd  in  dw  dsaoipdan  of  such 
coofUct  ihall  be  aBy-amegnMBt  wbanby 
dM  tradiiw  advisar  or  aqr  pindpd  tbeieef 
may  bniit  dinctly  or  iadtfectljr.  froBi  the 
I  el  tha  cllMfa  wamndHy 
twidiafaton 
t  or  dw  latndQctiaa  oftihel  I 
thrau^  an  inbodudflg  hrakar  (sodii 
paynMBt  ior  ocdw  How  at  nft  dollar 
). 


No  conuients  mresa  recdved 
apedflcelly  addreeelng  piopoeed  Rute 
4.33(i).  The  Conuniadon  is  adqpting 
Rute  4.33(j)  ee  propeeed  Renumbering  it 
es  4.34(J)).  with  the  eddition  of  dw 
fuegoing  paragraph,  including  the 
lefaranoe  to  peyment  for  order  flow  and 
soft  dollar  i 


c.  Ralaiad  Patty  TVansoctfons 

Proposed  Rute  4.24(k)  would  have 
required  that  the  CPO  deecribe  and 
discuss  the  coets  to  the  pool  of  any 
materid  transactions  or  airangwmenti 
between  the  pool  and  any  person 
affiliated  wiu  e  person  providing 
services  to  tha  pool  far  wdiich  tbne  is 
no  publidy  diaaemlnated  price. 
Although  die  ratea  previously  contained 
no  cofieqionding  providon,  tha 
Commiadfln  bdtevee  thd  this  type  of 
disdosure  te  afaeady  mandated  in  many 
cases  under  tha  ganiard  requiraBani  that 
niateiid  infbrmatifln  be  disclosed. 
However,  given  the  increesing  use  of 
over-the-counter  trensacdons  in  whidi 
pools  oootract  with  their  CPO  or  an 
affiliate  of  the  CPO  es  counterparty  to 
the  tiensaction.  the  Commission 
believes  that  an  eaqwaes  reqtiiiement  far 
such  disdosure  is  warranted. 

Two  mmmentars  rteimad  that 
computing  costs  of  related  paitv 
transactions  is  difficult  One  sued  tha 
Cbmmlaaion  to  oonaider  requiring 


"•Buapi  far  itM  laoffMei  ia  pwwrihMH.  tha 
pangrapb  is  IdMMieat  to  th«  iatl  pmiiaph  of 
faniMr  Itate  4J1M(S)Q).  tte  pMMlMioil 
ki^ii^a  ooBfaoM  to  pnpMpd  Rula  4.24Q)  far 

crar 


diadoauia  of  dw  banaOt  to  the  rdatad 
auUly  and  iBi  pdtenttd  datrijiBant  to  ne 
pool  Aaothar  <  iwiiiwnlai  atdad  that  it 
will  ba  vwy  dtttcnk.  if  not  kapoasttda. 
far  a  aponaor  to  uuaadJV  tta  sptaads 
duHjgld  on  farwara  tiadsa  batwaan  its 
poob  and  cooBterparttea  afBUatad  widi 
ttM  sponaar  and  niiBd  Aat  ao  giaalar 
coatdatafl  baiayfaadAan  "cannot  ba 
qnantiflad  but  anil  oonslftuta  a 
siapifloBBt  coat  to  dia  pooL"  One 
oonmamar  aiad  thd  if  Rute  4.24(k) 
uipUaa  to  invaAae  pools,  no  disdosure 
■hould  be  laquirad  with  leapact  to  poote 
alkwalad  has  Asn  lap  percent  of  pod 
aaMla:  an  tntenMsdlaln  lard  of    - 
diackMora  dioald  ba  required  far  poote 
aDocalad  at  teast  tan  bm  teas  dian 
twanty*ftva  parcanl;  and  ftill  diadnaiua 
ahonla  be  requtrad  far  poob  aOocatad 
mora  man  iNeuly^flva  peioanL 

Hm  Comndasten  te  adopting  Rate 
4.24(k)  aa  profoaed  (widi  a  word  Older 
chaafB  for  dariqr).*^  b  dtuations  in 
whi£  a  tnaaadlan  te  ootelalGan  widi 
an  affinaia  far  wfaicn  thaaa  te  no 
puhUcIy  disasnhialBd  price.  dM 
ConnnisSvon  ssoa^panse  tiiat 

ratiflcadon  of  &a  "coet"  diareof  to 
pod  may  ba  Afficuh^  b  audi 
contaxts.  die  Conuniadon  bdtevee  that, 
as  Bi^aitail  hj  a  oonunantar.  an 
exphmation  of  dtabanaflt  to  die  related 

Pand  die  pdantlaf  datrhnant  to  the 
may  ba  siKflkienL  in  other  caaea.  a 
good  faidi  eatlmale  or  a  quaUtativa 
deecription  of  dm  potannd  negative 
inqpact  on  dm  pool  may  ba  auffldent 
The  iKt  thd  aucb  tranaactione  ere 
entarad  into  on  a  nonoompetftiva  beste 
should  also  ba  Ughlighiad.  Widi  respect 
to  inveetee  pools,  dm  Commission  does 
not  beUeva  that  dw  duea-tevel 
disdoaure  soggaatad  by  one  of  the 
conunenlatate  vfanantad  baoauaa  Rute 
4.24(k)  apfiim  to  tranaacdoos  or 
anangsmants  thd  directly  involve,  and 
that  are  mataaialto.  die  mfared  pooL>^ 
Thus,  in  q»plylng  Rote  4.24(k)  to 
invastee  pool  transactions,  pool 


ntors  may  canaidar  tha  extant  of  the 
pod's  allocanoa  (rffanda  to  an  invaetee 


pod  in  aaaeaaing  tha  materiality  of  a 
reteted  perty  transartion , 

7.  Udfldion:  Rutea  4^4(1)  far  CPOs  and 
4.34{k)farCTA4^;  1 

As  propoaad.  Itute  4.M(I)  would  have 
required  diadoeure  of  aiqr  malarid 
administiativa.  dvil  ot^crimind  acdon 
widdn  tha  praoadfaig  five  yean  SBainaf 
die  pool's  CPO,  trading  manager  (if  any). 


>  Sa»  9*  rx  nasi,  asses  B.a7 
ofdM  UMaMtoa  hwoM^  iMfar 
fflmtmltoorfttoeiMpoMaHhto 


lacaai 


dbdOMIM. 


invaataa  poote.  any  princtod  of  tha 
faragdni.  and  dm  pod'a  FCMs  and  ma 
(if  any).  Dtedoauia  of  adtena  thd  waie 
conch^ad  by  ad)udicatisn  on  the  nadts 
in  fivac  of  the  lidad  MBona  wonldnd 
have  bean  lafnlmLRopoaadKute, . 
4.33(k)  would  have  laqidnd  atanilv 
diadoanre  withianad  to  the  CTA  and 
with  reaped  to  the  FCM  and  IB  laqdied 
to  ba  uaad  by  tha  CTA'a  cUant 

PoimMr  Rub  4Jl(aXl3)  laquind 
diadoame  of  any  action  agdndnpod'a 
CPO.  CTA.  FOil  IB  or  any  of  thair 
prindpete  widdn  five  vawB  ptaoading 
the  DoQunent  dda  wiUiout  nond  to  die 
outooma.  Former  Rute  A^WkT) 
required  similar  disdoaure  widi  reeped 
to  die  CTA.  any  FCM  or  IB  dm  dtent  te 
lequiiad  to  use.  and  uqr  pdndpd  of 
thoee  pvsons.  If  thsra  had  bean  no 
acttons  againd  any  of  tha  Mated  persons, 
the  farmer  rules  laqdred  a  atatsoMnt  to 

In  adcttdon  to  diminating  the 
raquiranettt  to  diadoee  actions  lasdved 
on  the  madta  in  favor  of  one  of  tha 
identified  persons,  tha  nropoaed  rules 
would  have  substantially  reduced 
required  litigation  disclosures 
concerning  PCMs  and  IBb.  First,  dm 
bedc  datenninant  of  whether  FCM /or  IB 
litigatian  would  be  malerid  would  be 
the  extant  of  potamdd  imped  of  the 
inooeeding  upon  the  FCM  or  OB.  unless 
theprooeedingwerebrou^tbythe  , 
Commiesian  or  another  ragulatory  or 
aelf-iagutetaiy  omniwilion.  The 
procHMing  would  be  disdoeebte  only  if 
it  would  be  required  to  be  diedoeed  in 
the  notes  to  the  FCKTs  or  IB's  finandd 
statements  prepered  pursuant  to 
generally  aooeptad  accounting 
nrindplaa.*'*  Disdoaure  of  actions 
oroumt  by  the  Gomndsaion  and  other 
regiJ^Diy  agandee  waa  also  proposed 
to  be  stieamuned.  Commiaaion  acttona 
vrouldhave  been  deemed  mataiid 
exo«pt  far  oonduded  acdons  wUdi  did 
not  result  in  dvil  mqnatery  pendtiea 
ffTffnw^jng  S50.000  and  did  not  involve 
altegatians  irf  bmul  or  willful 
misoondud  or  wdddi  was  adiudicatad 
on  the  merits  in  favor  of  the  nadfied 
persoo.  Actions  brought  by  other  fedend 
or  stata  ragulatory  agandea  or  domestic 
or  ferdsn  self-fesuldorv  omuisations 


would  £ava  been  required  to  be 
disdoied  dther  if  dssy  were  required  to 
be  dia^iaed  in  the  notee  to  flnmdd 


*MU)»mt 


nciociplM. 
ct»to>fanMttop  fieinlii^  IWgirtiin  nw*  h» 
dfadoMd  if  tlw  potoadd  of  a  I 


Btat^mants  as  discuaaad  above  « if  they 
invnlvad  aUagdiana  of  fraud  or  willful 
miaoandnd.  Propoeed  Rnte  4.24(D  ateo 
would  aoqpBBBslyjhBva  nquiiad 
diadoauia  of  litigdiaa  agdnd  a  pod's 
tmding  managsr,  if  any .  and  ite 
pcindpate.araquiianiaatpravioudy 
encompassed  arfddn  dw  farmer 
reqdiamani  far  diadoeure  of  litigadon 
andnstCTAs. 

"Propoaad  Rules  4JS4(0  and  4^(k)    \ 
thus  rapressnted  a  reducdon  of  required 
tttigdion  disdosure.  Miticulariy  with  / 
rasped  to  FCMs  and  IBa.  The  scc^  of  I 
moviously  required  litigBdan  \ 

disdoeures  as  to  CTAs  would  have  been 
limited  under  propoeed  Rute  4.24(i)  to 
mdor.  as  opposed  to  all.  CTAs  for  tbe 
pool,  and  (nuy  litigation  against 
operators  of  major  invastee  poote  would 
be  induded.i'«  Udgation  involvins 
PCM  and  IB  prindpate  was  not  induded 

in  the  proposed  rute. 

Commrateis  generally  supported  the 
propoeed  dianges  but  suggMted  certain 
niimar  revirions.  One  onmmantw  uiged 
thd  a// Commission  and  other 
regutetoiy  matters  conduded  favorably 
with  resped  to  the  respondent  (idiether 
or  not  involving  allegations  of  fraud  or 
willful  oondud)  should  be  considered 
not  myt^rf"!  Severd  commenters 
amtffiided  that  litigation  against  FCMs 
is  immaterid  because  such  litigation 
generally  does  not  |eopardize  customer 
hmds  and  virtually  all  FCMs  have  been 
sub)ect  to  litigated  customer  cteims.  One 
commentsr  stated  that  only  litigation 
required  to  be  disclosed  in  the  FCM's 
finanrial  statements  (and  not  the 
legutetoiy  mattera  required  by  Rute 
4.24(/M2)  (ii)  and  (iU))  is  materid  and 
should  be  required  in  CPO  and  CTA 
Documenta.  Other  oommenteis 
contended  that  CPOa  and  CTAs  must 
rely  upon  the  FCM  to  fiimish  its 
litigation  hiMory  and  are  unabte  to 
verify  independantly  the  informatian 
that  is  provided.  Consequently, 
conunenters  raoommended,  varioualy, 
diet  litigadon  diedosures  be  limited  to 
thoee  adians  againd  an  FCM  that  the 
FCM  reesonably  believes  are  likely  to 
have  a  materid  adverse  efbct  on  the 
FQ«f 's  ability  to  provide  brdcenge 
services  to  the  pool  OT  msneged  account 
program  or  i^on  the  investor's  decision 
to  iMace  hte  funds  widi  Aat  FCM.  or 
acttons  actually  disdosed  in  en  FCM's 
ox  IB's  <»na«ria>  statamsnts.  Another 
commenter  asserted  that  tha  impact  of 


litiptiaais 


of  a  fiaandai  loat  ban  tba 
(i«..Uldy«>«»ir)ar 
Ihb  nawto  bat  faa*  than 

likaly).  Sm  AOCXXMnNG  FGK  OOiniNGDICIB$.' 

Stotamaat  of Jlaancial  Acooualiag  Stoncfard  No.  5. 

(FlnaBdal  Aeooaadai  fltaadad*  Boacd.  leT^ 

ralatli^  to  4itdanra  of  I 


*'«  Sm  Ralaa  4.10(i)  and  (dXS).  wUeb  daftna  Um 
tonna  "m|ar  oaoHDodtty  OadingadTiaor"  and 
"m^or  imaatoa  pooL"  Of  oouna.  as  Doiad  abova 
widi  laapact  to  coaBicis  of  iittMait  on  tha  part  of 
FCM  nd  D  pricnipala.  dto  raquinmant  to  diacloaa 
dl  owlarial  iafanoatioa  miy  raquiia  dtacloaura  of 
Utiplioa  iavoMi«  paraona  not  ai^ratoly 
daaignatad  in  tha  ralaa. 


the  Utigdian  disdosure  requirement 
upon  funds-of-funda  U  uadeer. 

The  Cennnteeian  te  adoptina  Rutea 
4.24(0  and  4.33(k)  aa  propoeed 
(ranumbetingpn^Kieed  Rute  4.33(k)  as 
4.34(k))  widi  the  exception  thd  die  rute 
te  diurified  to  make  aooUdt  thd  actiona 
involving  an  FCM  or  O  brought  By  a 
non-United  Statee  regulatory  agencv  and 
invdvlng  allegations  of  fraud  or  willful 
misconduct  will  be  considered  materiaL 
The  remdrement  to  diadoee  ections  thd 
would  be  required  to  be  diedoeed  in  an 
FCM's  or  IB's  finamid  statemante  te 
being  rstained.  Since  FCMs  csny  fonds^ 
of  the  pod  or  maaagsd  account,  their 
finendel  atatus  and  vdiafaility  are 
mattera  of  matarid  importance  to 
prospective  investors. 

Except  for  events  occurring 
subsequed  to  the  issuance  of  the  tetad 
certified  finandd  statemmts.  litigation 
required  to  be  diedoeed  would  aueedy 
have  been  diedoeed  in  die  FCM's  or  IB's 
]ifi^  oeitified  Onanrial  statements. 
Generally,  the  CPO  or  CTA  will  be  able 
to  rely,  under  a  reeeqndrie  diligence 
standard,  upon  these  pre-existii^ 
disdoeures  es  to  matters  coveredby 
such  statements.  A  CPO  should  exeidss 
reesonsbte  diligence  in  determining 
ythidx  subsequent  ections  are  requ^ed 
to  be  so  disctosed.  Gensrally^abseirt 
frcu  placing  the  CPO  ( 
of  qiedd  drcuntstttHQM,  die  CPO  or 
CTA  should  be  d)le  to  ^  upon 
representations  by  the  FCM  or  IB  ss  to 
what  litigation  te  required  to  be 
disdosedin  the  firm's  finandal 
statements. 

Actions  brou^t  by  the  Commission 
ere  treeted  difhrently  from  those 
brought  by  other  regutetoiy  agendes 
due  to  die  presumptively  greeter 
relevance  of  sucfi  actions  to  the 
investment  deddon  being  made.  All 
actions  brouj^  by  the  Commisdon  sre 
conddered  materid  other  thflk 
conduded  ections  that  did  nd  result  in 
dvil  mmetary  pradties  exceeding 
$50,000  end  did  nd  invdv|  allMstions 
of  fmud  at  other  wilUutmiscmiimd  or 
%diidi  %vere  ad}udicated  on  the  m«1ta  in 
favor  of  the  apedfied  person.  Actions 
broti^t  by  any  other  faderd  or  atato 
agency,  by  a  non-Umtsd  Statea 
regutetoiy  agency  or  by  a  aelf-regutetory 
oiganization,  ^dMther  domestic  or 
foreign,  are  materid  if  they  involve 
allegations  of  fraud  (ur  other  vrillful 
misconduct  fai  all  ceees,  sub)ed  to  the 
generd  materiality  standard,  conduded 
actions  resulting  to  sn  adjudication  on  . 
tha  merite  in  favor  of  such  persons 
%vould  nd  be  required  to  be  diedoeed. 

As  to  die  cese  of  odier  iMtividons  of 
the  find  rulee,  Rute  4.24(7)  provides 
paraltel  treetment  of  litigation  againd 
CTAs  frir  the  pool  and  the  operatixs  of 
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invnlM  pools.  Subfect  to  the  gMwnl 
inakKialttjrstBDdvdxrfRals  4.24(w).*'s 
disclosuw  of  BttgrtioD  ngsfait  noo- 
ini4"  CTAs  and  investss  pool  opsntots 
would  not  boioq^iiiod  bj  Rule  4.24(7). 
Litipticn  agdnst  the  FCM  end  IB  ior 
inwrtse  funds,  abssoft  special 
dicnmslaBoss.  would  not  be  leqniied  to 
bedisdaaed. 

8.  Prindpal-Plrotacted  Pools:  Rule 
4.24(0)  far  CTOsi'" 

Pn^osad  Rule  4.24(o)  would  hsve  set 
JDrth  ■rininmni  diacloiwiiaa  rslavsnt  to 
so^aDad  "guanntaed  poob."  mdikfa  the 
Pnnoaiiv  Release  tsnned  "limited  risk 
pocris."  Gansfally.  rropoeed  Rule 
4.24(o)  would  have  codified 
Connniasion  Adrisoiy  86-1 1"  by 
laquiiing  the  CPO  of  a  "bmitad  liak 
pooT*  to  daecribe  the  nature  of  the 
nmitaCiao  on  riak  intended  to  be 
provided,  the  nuauiar  in  which  die 
Umitation  would  be  achievad.  inchiding 
the  coet  of  providing  it.  die  conditions 
to  be  satiaflad  in  oidsr  for  participants 
to  raoaive  thabsooBts  of  the  risk 
limitation  'wi  die  rf^«^""ffanf?fft  in 
mHbddi  the  riak  Undtatian  would  become 
opantive.i'*  Propoeed  Rule  4.24(o) 
would  alao  have  requiied  the  CPO  to 
include  in  the  bieak-even  analysia 
laqubed  by  Rule  4.24(iX6)  diadoaure  of 

tli«  mat  trf  — *»l>H«lri«g  amA  fM<»it«<n<iig 

the  rftk  limitation,  axptaaaed  as  a 
pamantaga  of  die  price  of  a  unit  of 
partidn&on  in  \am  pooL 

The  Commission  noted  in  the 
Proposing  ReloMe  the  proUfaistian  of 
s&oaUed  "guaranteed  pods."  which  are 
destpwid  to  assure  partidpants  the 
return  of  their  initial  inveatmant. 
ganorally  bv  committing  a  substantid 
portion  of  me  aaaets  of  ue  pod  to 
intarast^4iesring  instruments  or 
comperable  invaatmanta  in  order  to 
fond  the  guarantae  iMture.  As  noted, 
such  "guarantee"  structures  generally 
impose  costs  «diidi  limit  the  potential 
for  latum  on  futurea  transactions  and 
other  types  of  investment  returns,  are 


•'•tamvKula  4.21(h). 

mFaoMr  Ink  4.21  did  not  ^KifialW  addMw 
diacioMow  niattM  to  priadpat^pfolMlMl  pooiaL 


TUt  MCtten  *iM  dtaaMM  Roto  4.ia(dXS).  ^ 
itiam  ttm  tmm  "ftiatip^i-fnttelbtA  pooL"  5m; 
oIm  Ink  4J40Xxi).  «U^  MqidtM  diKkMiw  of 
J  ton  Am  imwnm  of  •  priadpol- 
I  pooL 

>^  (laaa-isar  ttmOm  Hadv)  Cooob.  Fut  L 
lap.  (COQiasjns  (April  2$.  laas). 

«^«iri»4JI4(p).  wMA  daala  wtO.  irantigdMlHy 
and  fadanpooB,  n^^iiaa  a  daacriplionof 
laaMcDooa  on  vadHBptiQii  aaaodalad  witii  tba 
pooratiiiailiiHiili  •AarnnwilaalMlataBdathat 
thia  iHaniaalnii  iacfada  a  daacripboe  olany 

to  aaa  ol  pool  fuada  to  aoppart  a  goanolaa  or 
principal  pmacUoB  faalwa  and  of  any  taatrictioiia 
lorpriac^ 


often  siit^wrt  to  significant  leeliii  tluiii, 
fiv  eoomiple.  Aa«  the  pertidpant 
mdntain  his  tnveetment  in  tne  fund  fcr 
a  iiperifled  period  <rfyaaii  in  ordsr  to 
rsaliaa  OB  tne  gusranlsa^  and  are  subject 
to  the  ride  ofmaiftilfllhnant  due  to 
various  oauaas.  Cansaquantly.  in  the 
past,  repraaantationa  in  pod  Dtadoaura 
^^^"*^**"*^'*f  *?'?T**'ftwiwg  "vimn  typw  of 
guarantoe  structures  have  bean  caraftdty 
amitinlasd  and  guidance  has  besB 
provided  by  adviaory  oonoamins 
matarid  disclosures  that  should  DO 
made  to  piuapeLtlve  Invaatw  in  pools 
with  "guarantee"  structurss.^'* 
Proposed  Rule  4.24(o)  was  dsdgnad  to 
codify  diase  qpedflc  minimum 
disdoeuras  coaoeming  "guarantee" 
stiuctuiae. 

'  The  prindpd  oomment  offared  on 
this  provision  of  the  proposed  rules  waa 
diat  die  tann  "limilad  riak  pod" 
proposed  to  be  uaed  in  nde  4.24(o)  waa 
potentially  confbaing  in  diat  moat 
commodity  poob  are  limited 
partnershipe  in  idddi  the  ride  to 
investors  is  to  some  degree  limitad  no 
matter  what  other  meesures  ere  takan.  A 
variety  of  substituls  terms  ware 
propoeed,  innhiding  "cspitd  protactad 
pods"  and  "prindpd  rstum  guaranteed 
pools."  Other  than  ths  cnnnnants  on  die 
propoeed  "limited  ride  pod"  tann.  the 
Commisdon  did  not  receive  any  nadflc 
oammants  on  proposed  Rule  424(o). 
T%e  Commission  haa  datarminad  to 
substitute  the  term  "prindpd-protactsd 
pod"  for  "limited  risk  pool"  and 
otherwise  to  adopt  Rnle  4.24(o)  es 
proposed.  As  discussed  above, 
"prindpd-protectad  pod"  ia  defined  fai 


Rule  4.10(d)(3)  to  mean  "a  pod 
(commonly  rafcrred  to  as  a  "guaranteed 
pool")  did  is  dedgoed  to  limit  dw  loss 
of  the  initid  investmant  of  its 
partidpants."  The  Commisdon  ayaea 
durt  USB  of  die  "limited  riak" 
terminology  of  the  propoed  could  be 
ooofiuing  to  inveators  and  thd 
"prindpd-protected"  better 
distinguishes  pools  supported  by  a 
guarantee  feature  from  dioee  thd  are 
not 

Asadoptad.  Rule  4.24(o)  reouirae  that 
the  CPO  describe  the  nature  of  dw 
contemplated  prindpd  prolactlon 
feeture,  disdodng  ^  manner  by  which 
protection  of  prudpd  wiU  be  adiievod. 
MMiroee  of  funding  nr  the  protectian 
faature,  conditions  that  must  be  satiafied 
far  partidpentB  to  reodve  the  benefits  of 
the  protectian  fisature,  and  vdien  dM 
protection  fsature  becomes  operative. 
The  rule  also  spedfles  that  the  costs  of 
purchasing  and  canying  I 


to  fimd  the  prindpd 
nwHection  fcatiaa  be  included  in  die 
Dtaak-evan  andyaia  required  by  Rule 
4.24(1X6).  aicpraaaed  as  a  percentage  of 
the  prioe  of  a  unit  of  participation.  Rule 
4.24(<4  is  intandodto  aupanade  the 
ipeclfic  dianloauraa  ad  ferdi  in 
Adviaory  86—1.  Howavai,  Adviaoiy -86— 
1  may  continue  to  be  hdpful  in 
cooatoucting  diadoaur^  under  4.24(o), 
as  wall  as  providing  insight  into  the 
mgpoeea  ddda  proridon.  Furdier. 
CPOs  are  ranriniiad  of  the  admonition  in 
Adviaory  86-1  did  "(a)ny  atdaments 
thd  snggMt  did  the  lida  of  futurea 
trading  are  dacraeaed  by  raaaon  d  thia 
structure  havB  a  hi^  podntid  to 
midaad  or  daodva  and  could  result  in 
serious  violations  of  die  Conunisaion'e 
ragnlationa  and  anti-fraud  provialons." 

C  Supplmnental  and  Voluntary 
IXsdosnraa:  IhiJae  4^4(v)  fiu-  CPO$  and 
4J4(n)forCTAB*'» 

A  fcaoMawt  onniiwaint  concerning 
onmmodity  pod  Diadoaura  Docuinenta 
ia  did  in  many  caaea  the  diadoaure 
prooaas  idle  to  adiieva  its  intsnded 
purpose  due  to  tits  hig^  voluma  of 
infomation.  mudi  of  wdiidi  ia  beyond 
die  eoopa  of  Conmission  rstjuiramsnta. 
induded  in  the  Diadoeure  Document. 
To  addraea  diia  ooooam.  the 
Commiaaion  propoeed  a  fbrmdfor 
Diedoeure  Documanta  under  vdddi 
diadoaurae  thd  are  "volunteered" 
would  be  required  to  be  placed  after  all 
ralovant  required  diadoniree. 
Spedfically,  propoeed  Ru]ee  4.24(t)  and 
4.33(n)  would  have  requiied  all 
infonnatioB.  odiar  dian  that  raquirad  by 
the  Comniadon.***  t)M>  antifraud 
providona  of  the  Act,  and  any  Mard  or 
state  aacuiltiaa  lavrs  and  rasulationa.  to 
be  placed  "fallowing  die  rdated 
required  diadoamea.  unless  otherwise 
spedfiod  in  dds  rule."  Additionally, 
ndi  inlonnation  could  not  have  been 
misleading  in  contant  or  luesantatian  or 
inconsistent  widi  required  disdoauraa. 
and  it  Mrould  be  aub)ad  to  the  anti-fraud 
proviaiaas  of  the  Ad***  and  the 
ragulaWona  tharaundar.  and  to  rulea 
regarding  die  uaa  of  promotiood 
matwfial  promulgdad  by  a  raglstarad 
fduiaa  aaaodation  pursuant  to  aaction 
17(1)  d  die  Act  naaantially,  Propoaed 


"•■»• 


dlidoiiira  rwlaa  did 


"•Saa.  *4.,  Adviaory  Se-1  (isas-isar  1 
Bindar)  Cotmn.  Put  L.  Rap.  (030 123J»S  (^rfl 
2S.  isask  dtMl  pravfamaly. 


ladwla 
I  taqulwd^  kaam  Rnlaa  4Jl(h) 
tranoiBband  aa  Ruin  4.S4(w)  far  CPOa))  and  4.31(g) 
(NBuntoiad  aa  Rnlo  4.24(4  far  CTA*)).  Aa  notad 
abowo.  thaaa  nilaa  nqnlra  CPOi  and  CTAa  to 
diadoaa  aD  BHiartal  lofenBatloB  to  adadng  and 
praapadtra  pool  pariidpaBii  and  cUania  avan  if  tha 
iufannatlon  ia  not  ipadflorily  ta>|ulml  by  ' 


4baad4oafthaAcL 
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Rulee4i24(T) 
toaaauiaOd 


4.33(n) 


I  are  ^van  due  prominanoa  and 
thd  facua  iqpon  tbaaa  Buttara  ia  Dd 
diqdaoad  by  dM  oAan  vohndBona 
mdadd  g^atuitoualy  induded  in  the 
Disdosoia  Docmnsnt 
Tlia  cinnmaiita  raodvOd  by  the 


confiidon  raguding  the ^ 

opeaatiaa  dpropaaed  Rulee  4.M(v)  and 
4.33(n).  rniimawhirs  saMsbd  thd  it  waa 
undear  udisn  vaiioua  typal  of 
vdimtvy  infasmatton  would  be 
rsqdrsd  (or  nermitlad)  to  be  plaoad. 
TlMy  noted  tna  potantid  far  sosttsring 
drabled  items  in  difbrent  portions  of 
a  Dbdtamrs  DocunMBt,  adMn  dailty 
would  be  fastsrsd  by  idadag  mm- 
required  infannation  adjacent  to  die 
rsquiiad  infannatfon  to  tdiidi  it  ralatee. 
Abo.  oanasantars  ddmod  thst.  in 
seeaooa.  by  deai^Mting  infannatian  as 
"vdttntaiy,"  ragidranb  would  be 
^bdarii^  ^d  such  infannation  waa  nd 
mateiid  or  important,  whan  in  fad  auch 
infonnation  may  be  neoaseery  to  explain 
or  clarify  required  disdoeures. 
Commanlara  abo  noted  did  it  b  often 
difficult  to  detennine  vdid  infaimation 
b  mandated  by  law  or  ragulation  and 
what  b  merdy  adviadde  to  include. 

The  Commbeion  hes  adopled  Rubs 
4.24(v)  and  4.33(n)  (ranumbarsd  as 
4.34(n))  widi  die  fdlowing 
modifications.  The  word  "voluntary" 
has  been  replaced  in  the  rub  heeding 
with  "suppbmental."  and  the  rube  as 
adapted  dlsHnguidi  among 
suppbmentd  parfannanoa  diadoauras 
(%vhidi  mud  be  plaoad  aflar  die  lad 
required  perfannanoa  diadoeure). 
suppbmmtd  infarmation  widi  rsapect 
to  required  nim-perfonnance  diadoeurBa 
(idiich  may  be  plaoad  afbr  or  within 
tho  text  of  die  oonoqwnding  required 
diadoauras).  and  suppbmentd 
infarmation  which  raieles  natdier  to  the 
perfardienoe  nor  die  non-petfaraianoa 
diadoaigaa  required  by  Gnmmisdon 
rube,  fadaad  or  atate  lawa  and 
reguldlona,  self-regulatory  agancjF 
regnbaons  or  lawa  of  non-l^itea  St^ee 
furiadictinns  (whidi  nrnd  bs  pbced 
sftor  the  lad  raqdiod  diadoaure). 

As  propoeed.  Ruba  4.24(v)  and 
4.33(n}  lafanad  to  diadoaurae  lequlTed, 
infer  of/a.  by  bderd  or  atab  aacuiitiea 
laws  or  rsgubtians.  TIm  modifier 
"sacttiltfee"  has  bean  dalddi  from  die 
find  rulea  to  take  aooouat  dtha 
potantid  applicability  of  other  bodiea  of 
bw.  Farther,  as  adopied,  the  required 
diedoauraa  litom  wlddi  auppbmantd 
infannation  b  diatinguiahed  by  Rube 
4.24(v)  and  4.34(n)  indnda  infarmation 
required  by  applicabb  bws  da  non- 
United  Stdaa  luiiadictifln.  Rulea  4.24(v) 


and  4J4(n)  aa  adiytod,  tred 
luppbmantd  petfotiuanoa  and  non- 
pmBwiuawnwiHfiwniatifln  dHturwrtly  dff^ 
to  the  extensive  spedffc  rsqdrsBBsnts  of 
Commissian  rules  widi  reaped  to 
perfaimanoe  dab  and  dw  hi^ 
susceptibility  ^  perfatmanoB  daU  to  uaa 
In  a  mlilwirtlngmniinnr  Thun  thm  imtim 
raquired  pesfannanae  praaantation  mud 
praoede  any  aupjderaantd  perfbtmanoe 
d8ta.i*>  However,  required  vdatility 
disdosure.  far  exampb,  suf^bmentd 
disdosure  to  indicate  lii^  monthly 
vdetility  far  a  CTA  whoae  perfaniianoe 
b  otherwise  required  to  be  provided 
only  on  an  annud  basb,  b  soqnessly 
permitted  to  be  included  vrtditho 
rdated  perfoimance  disdosure. 
Suppbmentd  non-perfdmsnoe 
infarmation  that  relates  to  a  disdosure 
required  by  Commisdon  rubs  may  be 
indudtod  in  the  text  of  or  immediately 
fallowfaig  the  related  required 
diadoeure,  provided  diat  the  required 
disdosure  b  not  therdiy  diecured  at 
made  bas  prominent  Other 
suppbmenbl  information  must  fallow 
the  bst  reqidred  disdosure,  except  that 
proprietary,  hypotheticd,  extracted,  jm 
forma  (exa^  as  previously 
discussed)***  or  simulated  trading 
results,  because  d  their  inherent  lack  of 
rsliability  and  higtt  potantid  to  misbed, 
must  be  placed  at  the  end  of  the 
Disclosure  Document  following  all  other 
information.  *■> 

Vn.  Other  Changes 

A.  Deletion  of  Negative  Diadosurea 

The  Commisuon  prq;MMed  to 
eliminste  certain  statements  whidi  the 
former  rubs  had  required  registrants  to 
indude  if  there  was  no  affirmative 
reqKmse  to  a  particular  disclosure 
requirement  (a^.,  a  statement  that  no 
matnid  actions  had  been  brought 
against  the  CPO  in  die  preceding  five 
years).  Although  many  cammenters 
generally  ^^uoved  ddie  Commission's 
eSoib  to  eliminab  excessive  and 
burdaisome  required  statements,  nxxie 
of  the  comments  recdved  spedfically 
addrssaed  theee  proposed  dianges. 

As  adopted,  the  revised  disclosure 
rules  thus  no  longsr  require  CPOs  or 
CTAs  to  make  the  fallowing  typee  d 
statements,  as  applicabb:  Thai  there  are 


»"11ial 

and  avianatoiy  taoiUf  ai9.  dinctly  raiitod  to  a 
raquirad  parfonuDoa  praaaotatian  to  bo 
•upplanMntal  pv&nnanoa  diacloaoraa  and  tbna 
tbqr  ibould  bo  indodad  wMi  tho  raqnirad 


no  actud  or  potantid  confUds  d 
intareet  ragaraing  any  aapact  dthe  pod 
or  trading  program  on  dw  part  d  certain 
penons;*'*  thd  csttafai  persons  do  luM 
owmanybanefiddintesedinthe  j 

pool;**'  *^^  dwre  b  no  minimum  or     ' 
movimiiin  ■mnnnt  d  Contributions  or 
m««iiniww  amount  dtime  pod  funds 
will  be  held  priw  to  trading;!**  dbt 
therearenorsstrictiansontransiBror   ' 
redemptions  of  psrtidpittoas:***  dwt  no 
matarid  actions  have  been  taaou^ 
within  the  pad  five  years  sgaind  certain 
per8ons;***^aiid  &d  certain  peraona  will 
not  tnde  ft»  their  own  accounta.**! 
There  remain  requirements  far 
affirmative,  podtive  rdated  diadoaurea 
on  theee  adjects,  as  ^iidicabb. 

5.  Use,  AmendJnent  and  Filing  of 
Dticlosun  Documenb:  Alias  426  for 
CPOs  and  438  far  CTM 

As  proposed.  Rube  4.26  and  4.35. 
wdiich  govern  tlw  use.  amendment  audi 
filing  of  Disdosurs  Documsnts,  would 
have  retained,  sobdantblly  unchanged, 
the  raquirwnents  of  dw  foonsr  rubs, 
with  one  exception.  *■>  The  Commisdon 
proposed  to  extend  the  length  of  time 
thd  a  Disdosure  Document  could  have 
hem  used  fallowing  the  data4hereof 
from  six  to  nine  months.  As  the      ' 
Commisdon  noted  in  the  Proposing      < 
Rabose,  thb  would  conform  the  I 

updating  requirements  of  pod  I' 

Cnsclosure  Documents  to  moee  d 
section  10(a)(3)  d  dw  Securities  Act  bx 
public-securities  offerings.  **>  Thus, 


*MSMdiac«aaian  tnOMlioa  V.C3..  ai^"' 

««  See  Rnlaa  4.2S(a)(S)  far  CFOi  and  4.2S(aX7)  far 
CTAa.  Hw  Canuniaakm  ia  not  apadfying  tbo  otdar 
of  pwiaBtation  aa  among  pmptlataiy.  Iqrpcdiatlcal, 
axtnctod;  pro  fama  or  ainnilatod  trading  raaidla. 


1 


*■•  See  faroMr  Ruloa  4.21(a)OKiU)  and 
4.31(a)(SNUi). 

u*  See  kemm  Rnto  4.21(aX6KU). 

*MSto  farmar  Rulaa  4.21(«XSXiXB). 
4.21UKSXUKB)  and  4.21(aX8KUiXB). 

t»Sa»  farmar  Ruk  4.21(aKlOXUKCX2). 

'■•Sto  fannar  Rulaa  4.21(aXl9Xii)  and 
4.Sl(aX7X»)- 

>•>  See  fannar  Rulaa  4.21(aXlSXiii)  and 
4.31(aN8KiU). 

"Ttopoaad  Rala  4.2S  would  bava  oombinad  tba 
laquiinnanla  of  fannar  Rulaa  4.21  (b),  (a).  (0  and 
(g).  wbicb.  napactivaly.  raquiiod  ooRaction  of 
matarial  Inaocuradaa  or  ooiiaaiott*  in  a  Diadoaura 
pnwifiMwt,  .pTiait  how  cmmnt  tba  parihmawra 
and  non-parfanaanoa  infaonation  nnal  ba  and  bow 
long  a  Diadoaura  Oocwnant  coold  ba  uaad,  loquirod 
anadunadt  of  tba  currant  Account  StoMnant  aiid 
Annud  Rapoit.  and  apadflad  tba  filing 
raqdnmanta  iv  CPO  Diadoaura  Docon 
Pnpoaad  Rnla  CSS  would  bava  oonddnad  tba 
raipitaaraaata  of  farmar  Rnlaa  Ol  (fai.  (a)  and  (0. 
wfaidi.  ra^acthroly.  raquirad  oonactton  of  matarid 
inaocnradaa  or  omiaaiaaa  in  a  Diadoaura 
DocBflMttt.  anodfiod  bow  cwiaot  tba  parfaonanca 
and  BaD.parfaRnanca  infamwlian  nmat  ba  and  bow 
long  a  Diadoaura  Documant  could  ba  naad.  and 
apadflad  d»  filing  wquiiamwu  far  CTA  Diadoaum 


<••  9S  FR  2S3S1. 253S7.  Soctian  10(aX2)  of  tba 
Sacnritlaa  Act  (18  U.&C  TTKaXS))  raqnirw  tbat 
whan  a  aacurtUaa  proapoctaa  is  naad  mot*  tban 
dna  mondia  attar  tba  afbctiva  data  of  tba 
ragMmtion  atatamont.  infarmation  oootainad 
tharoin  may  not  bo  aa  of  a  data  doro  tban  sixtaan 
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at 


/  VcL  e»  Ho,  142  y  "niwday.  ^^ly  25.  1995  /  Rales  Mad  RiguitioM        3«ltl 


dMM  ralw  woMld  haw  oantiiiiiMl  to 
ijhi  LUiiwtMM  nf  ■  ITitrlnnm 


CPfX 


,fllill«MMl.iatlMGM»Of 

toftfa»awstrMHit 
t  ad  Annaal  Rapoat 
to  pool  Dtodomn  DooyiMnto. 

Tmo  comMnlHsqiMitkxMd  wfaadMr 
it  WM  «|ipva|Kiite  to  adopt  a  BinB- 
HMoth  itHulint  from  Saonitiaa  Act 
Sactkn  UKaXS).  aiMl  raoonuiMndad 
Inaiaad  Ok  annual  updating  adiadnlo. 
GkM  ooDBMBtar  ob)Bctod  to  maintaiBing 
tiia  ianv  ndaa*  raqufaanaat  to  dattvar 
a  cuiiaBt  Aoooont  SlalMiaBt  witfi  tlw 
Digloaiga  Poawwit.  confiding  that 
inamadton-  toloBg4KBi  invaatmant, 
moodiW  aooount  fltataMBts  an  not 
matarial  and  diat  tiba  raquiraniants  to 
aWnrlt  dw  moat  raoant  Aooount 
StataHMOt  to  diouHnda  of  1 
diatiibutad  to  various  faaandi  < 
aobatantial  cooiDlMDoa 
ia4 


Rnlaa  4.28  aid  4.3S  an  being  adf^tod 
gHMnlly  as  piopaaad,  with  Rula  4.35 
nnunibarad  as  4.36.  Vnth  napect  to  tha 
oanunsBts  favoring  a  ona.yaariqidating 
qfda  far  Diadosun  Documants,  ths 
Coounisaian  nolaa  that  since 
parfaanuioe  infatmatian  need  onty  be 
cumnt  aa  of  a  date  duaa  montha  prior 
to  the  Dtsclosun  Documant  drte. 
■««— «««"fl  the  updating  nquinnent  to 
nine  mo^ha  means  that  tna 
parConnanoa  infosmatioa  in  die 
Diadosun  Documant  may  be  aa  mudi 
as  a  year  dd.  The  Commiasjim  believea 
that  ftmhar  extending  the  updating 
cycle  to  twelve  months  is  unwananted. 
and  that  the  puipoea  of  the  pn^Meed 
mviaions  to  permit  updating  on  a  nine- 
moi^  cycle,  i.a..  harmnnisation  with 
the  SBC  update  cycle,  is  adiieved  by 
adoptioa  of  the  update  jnovisiaos  as 
proposed. 

liie  Comndaeion  notes  that  Diadoeure 
n«»«-«iii«— «*  amandmants  an  not  subject 
to  die  twanty-ooe  day  prefiling 
nqpiinmant.  but  may  be  uaed 
simuhanaoualy  with  their  filing  %rith 


•  (oramfc 
I  pool 
_  rliMMadio 
laad/or  A« 

_  ^       .    .  imMiM  «pikl«).  Bat 

MtfftBto  4.a^  traftCB  pravioM  fncfDMl  nnn  Don 
tiarCraiwhoapMMi 
I  of  tte  ■■hm  ■pwdBid  dMntn.  FnithM,  M 
vhtlbw  •  ihMD  iBMwiM  pool 
I  or  TMlloatkn  is  malHial  dapaidi  npon 
loftbapool 
I  frM|«Mncy  aid  tigniflcaDoa  of 
.  Thai,  lot  «Hiipli.  in  a  dynaiiiiciUy 
r  pool  with  muitipto  moothly 
CTA  ctaaVN.  tte  Ukriihood  o(a  livMi  CTA  < ' 
1  ia  kM  thn  ia  •  pool  with  fMrar 
I  laaa  baquHit  TwUocatiana. 


.Itnaponaatoa 

r'sn 

the  CoaaaliriflB'aloo  ia  conlbmiBg  that 
an  oflMag  ■DNBMxaadnm  dislribulad 
punuant  to  Ruls  4.12(M  must  be 
updated  ia  dw  same  manner  aa  a 


itothooommant 
J  the  difficulty  ot  and  lai^  of 
banaflt  ftom,  jwdudtng  the  comnt 
Account  StatanantwtBi  the  DIsdnaun 
DocunMBtt  the  GoBBmiaaioB  nolaa  that 
the  infarmarion  contained  in  dU  . 
Aooount  Statement  providea  a 
proqiacttve  peitidpant  widi  rdevant 
cumnt  infawnation,  particulariy  widi 
nqiect  to  the  pool's  perfcainanne,  diat 
is  oat  available  in  tte  Diadoaun 
Document  TliB  nqpdnnant  to  provide 
the  moat  ncBOt  monthhr  Aooount 
Statement  ia  a  meana  of  aaauring  that 
proqpecdve  inveaton  ncaive  noant  data 
conoaning  the  pool's  parfonnanoa.  llda 
nquinmant.  coupled  with  the  duty  to 
provide  matarial  information  to 
proapecttve  investors,  should  aasun 
that  praqMCtive  invaaton  receive  timely 
infonnetioB  onnwtming  the  pod'a 
pT*— ""P^  as  necsssaiy  to  oalanoa  thS 
polBUUally  alale  perfcnnanoa  data  in  the 
Diadoaun  Document  If  it  would  be 
misleeding  not  to  disdoae  perfnmance 
informatian  for  the  parted  ■ubaaquant  to 
that  reflected  in  the  Diadoaun 
Document  but  fnior  to  die  Account 
Statement,  die  CPO  may  be  requind  to 
provide  additional  information.  In  light 
of  the  new  nine-month  update  cycle, 
pod  operators  should  axardae  apodal 
caution  in  assuring  diet  sufficient 
additional  infioimMion  ia  provided  to 
invaaton  oonceming  parfonnance 
volatility  occurring  nibaamient  to  the 
period  covered  in  the  Disuoaun 
Document  The  Commissicm  doss  not 
agne  with  the  view  exnreeeed  by  die 
commentar  that  monthty  data  an  not 
material  to  prospective  pool 
partic^Mnta.  The  importance  of  such 
cunant  dato  will  in  fact  be  hei^itaned 
under  theee  lulae.  given  the  exfanaion  of 
the  updeto  cyde  to  nine  montha  nthar 
than  six  months. 

The  Commisaion  believea  that  the 
purpoee  of  the  raquirement  to  attadi  the 
moat  rsoant  Aooount  Statement  may, 
however,  be  accomplished  by  other 
methods  and  has  provided  in  the  final 
rules  an  alternative  prooedun  to 
attadunent  of  the  Account  Statwneot  to 
the  Diadoaun  Document  Under  the 
ahemativa  prooedun,  in  lieu  of 
attaching  the  most  recent  monthly 
Account  Statement  to  the  Diadosun 


not  move  ttan  ibCty  darn  pafar  to  dm 
datoon  wUck  dn  Diadonra  r 
fa  paovidad  to  the  proapadiva 
partiripMit  andwwailng  dw  period 
siBoattaBOi 


Ofooana,any 
pool'a 


indw 


I  to  anodiar  conmiaBter'a 
'  darification.  the 
1  fa  oonflmdng  that  a  CPO 
need  not  (1)  Ik  die  moat  cnnint 
Aooount  StsMnMBt  for  a  pool  ladaaa  it 
fa  being  OBod  aa  an  amaMaasnt  to  the 
pooTauiadaaon  Donimant;  (2)  indnde 
the  moat  conaot  Account  Stalmant  and 
Aaaud  Report  widt  a  Diadoaun 
Documant  SBBaatesBt  naiar  to  filing 
audi  amandBant  with  ma  Caaamiaalon; 
or  (3)  pltyskjdljr  atlaeh  dm  moat  conent 
Aooount  Stafamant  md  Annnd  Report 
to  a  Diadoaun  DocuBMBt  amandmsnt 
prior  to  diatrihwting  the  amendment  to 
investors    inchision  In  the  aame 
ifasolBcfantWhanan    - 
fa  dialribuled  to  existing 
pod  partidpanta.  dfa  CPO  need  not 
indude  dMlataat  Annud  Report  and 
Account  Statanfant  (nOvidod  dn 
erisHng  partidpanta  nave  been 
reoeivi^  audi  reports  on  a  timely 
baafa).  u  a  Diadoaun  Documant 
amendment  fa  diatributad  to  inevioualy 
adidtad  praapectfwr  invaaton, 
howravar.the  moat  raoant  Annual  Raport 
and  Aooount  Statement  muat  be 
induded. 

C.  Dfacfosun  Document  Ddivny 
Ae^uiremanfa 

As  pioposed,  Rulee  4.21  and  4.31 
would  have  retained,  rsqiectivoly,  only 
pvagcapha  (a)  and  (d)  of  fasmer  Rulea 
4.21  and  4  Jl.  hi  eadi  caae.  paragi^ih 
(a)  was  the  requiramant  for  dalivny  of 
a  Diadoaun  Document  at  or  befon  the 
time  ofaoBdtation,  and  poiagra|di  (d) 
waa  the  rsquiraaaent  diat  a  signed 
acbiowladpnent  of  ncsipt  01  the 
Dlsdosun  Documant  be  obtainod.  The 
requinmenfa  specified  in  fonoier  Rules 
4.21(a)  and  (d)  and  former  Rulee  4.31(a) 
and  (d)  wen  left  intacttedie  proposed 
revisions,  eotoapt  diet  CPOs  would  have 
been  permittad  to  uae  sommaiy  oflaring 
materiafa  in  certain  drcomatanoea. 

1.  Notice  of  Infanded  Oflaring  and  Tenn 

StUtBt 

Propoaadjhile  4.21(a)  would  have 
permitted  CPOa  to  provkfe  proqiective 
pertidpanfa  who  an  aocieditBd 


invaalMa  aa  dafiMdIn  Rata  801  of 


diat  CPOs  spdCTAs  oust  noaive  frsn 
a  noanecttva  Invaatar  a  < 


Act  *••  yridi  a  notfca  of  iafandsd 
oflMag  and  farm  dhMt  prior  to  dattvaty 
of  the  Dfadoson  DocuiMBl»  aublact  to 
ralaa  promulgirtad  by  a  ragfafaVB^, 


170)  of  die  Act  Thfa  pniviAm  ^ 
intaB4sd  to  fKiUtato  dM  oOMng  of 
poghlrtiiUlifalityfornifafftoM 


Qm  oonnantar  qdbd  dwi 
dungs  a  wqidiwMfa  advance. 
ooDiiMntars  on  die  pronosad  jpovidon 
uigaddiat  ifa  covangs  be  vniBdad. 
Two  oommantara  aoBiMfad  dist  aCFO 
should  be  ahb  to  d£«ar  a  farm  ahaot 
to  a  parson  fidio  fa  not  an  aocradttad 
invaatar.  ao  long  aa  a  Dfadoaun 
Docuaant  WW  (Mivirad.  uMnatabr  or 
williln  a  "laasnnaMa  fliae  **  TJsril 


permittad  to  uae 
ofintandad  ' 


utgadthatCTAfba 


tosoUdt 

Anodisr 

alafadihat  tha  ptonoaed 
>tn«iiUa-MiiwMMfovide 
no  additioaal  raliaf  beyond  diat  ataaady 
pcoviffad  by  Rub  4  J  and  aooght  bodi 
darittctfiaB  whadiar  a  Dfadoaun 
Doadnaot  nraat  sun  be  provided  to'dis 
ndjrfant  (tf  a  team  diaet  and  Indnalan 
inthafufaitadf«rfd>ara4ulwnant(if 
any)  ftat  the  tenn  diaet  be  filed. 

ThaCommiaaifln  has  dalarmlnad  to 
adopt  Rufa  4.21  aa  pronoaed.  tlw 
f>iiTii— *iw  l««Mi»—  tW  errtiidliia  die 
uae  of  tenn  dnefa  to  nonHKscndited 
Inveaton  fa  not  vinoptiata  at  thfa  time 
and  dbat  audi  invaaton  idiouldiaoetva 
dw  fidl  prolectian  of  dw  diadoaun 
mfaa  to  mdos  an  ittfiannad  dedrion 
about  paxtlctoadng  Ina  pod.  Tin 
Commiadott  fa  afao^edining  to  permit 
CTAs  to  employ  a  prooedun 
oomparabb  to  die  uae  of  a  nolioe  of 
intandad  oIlHing  and  tarn  dMet  Hm 
puipoae  of  aUowing  the  uae  of  dria  type 
of  staMt-fotm  aoBdtadon  in  dM  can  of 
a  pod  offering  fa  to  permit  a  sinqpb 
atatamsnt  of  baaie  farms  tobe  providad 
in  lieu  of  an  olfan  lengthy  pool 
Dfacbeun  Dociunsnt  The  nlative 
bravtty  and  ataBpUdty  of  CTA_ 
Dfacbeun  DnnimaBfa  do  nctat  thfa 
time  qipear  to  wamnt  eatablishment  (rf 
a  oomparalda  piooadara.  Hie 
Comndaakm  confinna  diat  a  Diadoeun 
Documant  iBiist  be  providad  to  the 
radpfant  of  a  tarm  dMat  and  did  die 
tenn  sheet  fa  not  rsquind  to  be  filed. 

2.  Admowbdynant  of  Disdosun 


The  Commlssian  also  sougibt 
conuDsnt  on  wliadiar  the  raquinmant 


MircnaaosaitiaaQ. 


UMI 


dated  adtpowbdgmsnt  oontinasa  to  be 
neoeaaanr.  Tluee  aamnenten  propoaed 
diat.  In  ^  can  of  poob.  tte 


if  an  admowbd^aMot  b  induded  in  the 
aubscriptten  docomanfa,  widi  onasodi 
rtmnwitantm  numasHiifl  tlnit  audi  an 
•doMwbdpBant  need  not  indnde  die 
date  of  die  Diadoaun  Document  in 
order  to  permit  un  of  the  subscription 
documanfa  thnKHhout  dw  oflaring, 
malting  dwt  a  Itokbft  far  die 
Dfadoaun  Documant  data  would  Uksly 
be  overloalBad.  IIm  Commission 
f«m«wn«  tiiat  an  admowbdgment  may 
be  induded  to  die  subscription 
documanto  for  a  pool,  provided  that  the 
text  of  the  adoioadadginant  fa 
prominentty  caglionad  and 
distinguished  from  the  subscription 
agraaanent  and  that  then  fa  a  separate 
line  for  the  admowbdffnent  aignatun 
md  dda  thereot  The  Commisaion  notes 
that  the  required  provisifln  ^  a  data 
impoaea  a  minimd  burden,  if  any  at  all, 
prolscfa  the  interests  of  both  the  CPO 
and  the  partidpant  and  fa  a  critical 
component  of  the  pod's  audit  trail. 

D.  Goin/bmiliig  Changes 

The  Propoeing  Releese  contafaMd  a 
number  ordianfes  to  oonfaim  cross- 
refarancee  in  the  text  of  varioua 
Commiadan  nifas  to  the  BOW  aaction 
numbering  witlda  pert  4,  which  changn 
an  being  adopted.  The  rules  so  afbctad 
sn  Rules  4.12, 4.21, 4.23, 4.32 
(renumbered  as  4.33),  30.6  sod  150.3. 
One  oommenter  pointed  out  that  cron 
kRub4.7to 


fotmerRuba 
4.21  and  4.31  required  amendment  to 
uunform  wiA  the  reotganimtion  and 
aeperate  dedgnation  of  certain 
provisions  of  farmer  Rube  4.21  and 
4.3i;  The  Commission  has  revised  Rub 
4.7  sooordingly,  snd  has  also  reviaed 
Rule  4.8  to  conform  cross-rderencm  to 
the  revised  rub  numbers. 

VnLRebtodMatfan 

A.  Regulatory  PlexSbiUty  Act 

Hie  Regulatory  Flexibility  Ad 
("RFA"),  5  USJC.  eOl-611  (1988), 
requires  that  agendas,  in  proposing 
ruba,  consider  the  imped  of  thoee  rules 
on  smsll  businesses.  The  rub 
amendmenta  diacussed  faenin  will 
afiad  ragfatarsd  CPOs  and  CTAs.  The 
Commissian  has  previoudy  estsbliahed 
certain  definitions  of  "small  entitiee"  to 
be  uaed  by  the  Commission  in 
evahiating  the  imped  (rfito  rulee  on 
such  entitles  In  aocoidanca  with  the 
RFA.***  Hie  Conuoissian  previoudy  has 


dstarmined  thd  ragistarsd  CPOs  am  not 
ansall  antitiM  for  the  purpon  of  die ' 
RFA.i*' Widi  reeped  to  CTAs.  die 
Coanmission  hm  stated  did  it  would 
evaluate  wittin  die  contaoct  of  a 
particular  tub  propoad  whether  all  or  i  ' 
aome  afladad  CTAs  would  be 
coBisidared  to  be  naaU  antittos  and.  if 
w,  the  ecoBiamic  in^MctJon  them  irf  any 

nde.»**  \ y 

The  revieed  ruba  reduce  rather  than 
increem  Ae  raqdiamente  of  fanner 
Rub  4.21  for  CPOa  and  dw 
requiremenfaof  former  Rub  4.31  for 
CTAs.  The  rsviaed  rube  significsiidy 
dacream  the  amouBt  of  past 

ptlftjim*"*^  "^  nthar  infnniialliMi 

rsquind  to  bs  disdosed  by  CPOs  end 
CTAs,  and  Dlsdosun  Documsnto  may 
be  uaad  for  nine  months  rathar  than  six 
months.  Hie  Commisdon  haaadoptad 
to  the  find  reviaed  rube  further 
reductiona  to  diadosun  raquiremsnfa 
iron  the  propoeed  ravisians  (e.g., 
pennitting  CTAs  to  um  the  new  capaub 
formd  for  prasenting  the  pest 
perfDrmanoa  of  the  ofiased  pool). 

hi  oaitifjdiig  pwauant  to  eedion  3(a) 
of  die  RFA  diet  die  propoeed  vavisfaaa 
to  the  pert  4  CPO  and  CTA  dlsdosun 
rufae  would  nd  have  a  significant 
economic  inqied  on  a  suhstanrtd 
numbw  of  amall  entitiee,  the 
Commiasifln  invitad  oommsnfa  from  sny 
CPO  or  CTA  who  believed  did  lEhe 
propoeed  revisions,  if  adopted,  would 
have  a  algnificant  ecoBiamic  impact  on 
their  ectivitiea.  No  audi  onmmants  wen 
recdved  on  the  propoeed  revisions. 

Acoordiiigly,  pursuant  to  Rub  3(a)  of 
die  RFA  (5  U.S.C  605(b)),  dw  Chainnan, 
on  bdialf  of  the  Commisdon.  oertifiM 
that  the  action  taken  hereto  will  hot 
have  a  ««flwiflnant  economic  imped  on 
a  substantld  nundxr  of  small  entitiee. 

B.  Paperwt^  Reduction  Act 

Hw  Paperwoik  Reduction  Act  of 
1980,  ("PRA")  44  U.S.C  3501  et  sso., 
imposm  oertato  rsquiremanfa  on  fiadasd 
fgendes  (induding  theX^omndssion)  to 
connection  with  their  conducting  or 
sponsoring  sny  colbctian  of 
information  m  defined  by  the  PRA  to 
compUanoe  with  dw  PRA,  the 
Commiadan  has  submitted  these 
proposed  rub  amendmenfa  and  the 
assodated  infonnatton  collection 
rsquiremanfa  to  the  Office  of 
Management  and  Buc^  The  burden 
assodated  widi  thfa  entin  collection, 
induding  thsM  rules,  fa  as  follows: 

AvangB  bufdm  hours  par         124.8S 
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t7CFRFartl 

'  pretactlon,  KA  diadomm 

17CPnPmt4 

oonmiodtty  tnding  idvlaon. 
17CPRlto*30  ^^,. 

pralactiaD,  Foni^  lutuiM  ■m  innigi> 


17CFRPtatl50 

CiBiiiniidHy  ftitufw,  Llmilsoo 
poritiops. 

In  oonsiflBntian  of  the  fomgning,  md 
punuant  to  the  authadty  nontejned  in 
the  CaaDmodity  BxdiangB  Act.  and  in 
particular,  nctima  2(aXl).  4>,  4c  41. 
4m.  4n.  4o,  and  8a.  7  U.S.C  2.  eb,  6c 
81. 8m.  en.  Bo,  and  12a,  the  Cnmwiiaalnp 
havaby  Mnanda  Oiqiter  I  of  Tltla  17  of 
the  Coda  of  Fedanl  Ragulatiaoa  aa 
fidlowa:  ^ 


PART 

UNOCR  THE  COMMOMTV IXCNANQC 

ACT 

1.  The  authority  dtation  Jar  Pan  1 
oontinuaa  to  read  aa  foUowra: 


j:  7  U^C  la.  2. 2a.  4. 4*,  a,  aa. 

ab.  ec  ad.  aa.  ac  ag.  ah.  au  ai.  ak.  ai,  anu 

an.  80.  ^  7. 7a.  7b.  a.  a.  12. 12a.  12c  13a. 
13a-l.  18.  laa.  le.  21, 22  aMi  24. 

2.  Section  1.SS  ia  amendad  by  adding 
pan«raph  (aXlMtti)  to  raad  aa  Mlowr 


flJB 


(aKl)  •  •  • 

(iii)  SoMy  far  piupoaaa  of  thia 
aection.  a  pool  i^Mf^ed  by  a  commodity 
po(d  opaaator  ragiaterad  under  the 
CoamMdity  *^»»^"*"fl»  Act  or  exempt 
from  audi  legiatxation  need  not  be 
treated  aa  a  cuatomar.  ~~ 


3.  Tte  authority  dtatian  far  part  4    ._,, 
oontinuaa  to  raad  aa  faOovfa: 

Atrihaai^  7  U&C  la.  2. 4.  ah.  ac  81  aat. 
en.ao^iaaaMd29. 


1*7 

4.  in  §4.7.|wignyh  (aX2)(i)(A)  ia 

"§4.21"  and  by  addiiw  d»] 

"Sf  4.21. 4.24. 4.25  and  4.20'*  in  its. 

place. 


§4w7 

5.  In  f  4.7.  penpaph  (aX4)  is 
amended  by  ramoving  the  1 
"§S  4.21. 4.22  or  4.23"  and  by  addii« 
the  Nfannoe  "SS  4.21. 4.22. 4.23. 4.24. 
4.25  or  4^8"  in  its  place. 


14.7 

8.  In  f  4.7.  paragraph  (bN2XiXA)  is 
ammdad  by  nmoving  die  rafaranoe 
"§  4.31"  and  by  adding  the  rafaraaoe 
"SS  4.31. 4.34. 4.35  and  4.38"  in  its 
place. 


§4.7 

7.  fai  S  4.7.  paragraph  (bN4)  is 
amended  by  raoBoying  the  ] 
"SS  4.31  or  4.32"  and  by  adding  the 
rafarance  "S$4J1. 4.33. 4.34. 4J8  or 
4.38"  in  ita  place. 


§48 

8.  In  S  4.8.  the  aeotton  heeding  ia 
amended  by  raaaoving  the  mfennoe  to 
"lulea  4.21"  Mid  by  adding  the  rafarance 
"rule  4.28"  in  ita  i^Mse. 

9.  In  S  4.8.  peragrapha  (a)  and  (b)  era    . 
amended  by  removing  the  rafarance 
"paraoqih  (g)  of  S  4.21"  and  by  adding 
the  rafarance  "paraffcaph  (d)  of  S  4.28" 
in  its  place. 

10.  Section  4.10  is  amended  by 
designating  peiayaph(d)aapaiagtmh 
(dXD.  by  adding  new  parapaphs  (d)(2). 
(dX3),  (dN4),  (dX5).  (hU).  Q).  (k)  and 
(i),  and  by  revidng  paragraph  (e)  to  raad 
aa  follows: 


§4.10 


(dXD  Poo/  meana  any  inveatiuant 
truat,  qmdicate  or  similar  farm  of 
entetprlae  operated  far  the  purpoee  of 
trading  commodity  interests. 

(2)  Moltf-advisor  poo/  meens  a  pool  in 
«^ich: 

(i)  No  commodity  trading  adviaor  ia 
allocatad  or  intenifad  to  be  allocated 
more  than  twenty-five  paroant  of  the 


a  ftinda  avaHaWa  far  ce—Mdity 


01)  No  toiaaiaa  pool  faaMocafad  or 
iBlaBdad  to  ba  attNalad  aon  ttiBB 

iwan^Miw  praoaiK  oi  mo  pNN  a  noi 


\Sf  Piutc^porjmtBcltdtpooly 
pool  loaBHMaaQr  raramn  «o  aa  a 
"gnanalaad  pooT)  diat  fa  daaignad  to 
Uniit  the  hiaa  of  ftataillal  luvaaUuant  of 

(^  Amartoa  jmmI  maana  any  poid  in 
vMdi  anodiar  pool  or  aooount 
partldpafaa  or  mvaats,  0^,  aa  a  United 


(5)  M^  Invntlas  poo/ maana.  with 
vaaMct  toa  pool,  aaqr  invastaa  pool  that 
la  tlhH^atTd  or  tntainadloba  auocalod 
at  laaat  tan  paioadt  of  the  net  aiaat  value 
oftheoooL 

(e)(1)  fWnc^Mi/.  Jishan  rafarxing  to  a 
parson  dial  is  a  pnndpal  of  a  particular 
aniny,  meana: 

0)  Any  paoon  Indudiii^  but  not 
Umited  to,  a  aob  propcialar)  gpiaMd 
partner,  ofBcar  <V  diiaotor.or  panon 
occupying  a  aimilar  aiaiua  or  paafanr 
aimilar  fkinctiflna.  haainf  dw  power, 
diracdy  or  indfracdy.  Omi^ 
agraamant  or  odkMwtaa,  to  aoBvdaa  a 
wMtuJiiM  influanoa  over  the  aidivitiea 
ofthaanttbr. 

0i)  Anvholdar  or  any  baneflriel 
owner  of  tan  peniBnt  or  more  of  die 
outstanding  aoaraa  of  any  daaa  of  atock' 
of  die  entity:  and 

(iii)  Any  paraon  who  haa  contributed 
tan  panant  or  more  of  the  cqrital  of  the 
antny. 

(2)  "Tkadlng  principal"  maana: 

(i)  Wldi  raqiactto  a  oonunodity  pool 
oparator,  a  mindpal  who  poitidpjtaa  in 
making  tndiag  dadatons  far  a  pool,  or 
%dio  auperviaea,  or  haa  audiarity  to 
allocate  pool  aamts  to.  j 


engaged;  and 

(iij'witi 


,i  With  raqpedt  to  a  commodity 
tiaiding  advisor.  apipc^Ml  wdio 
participatee  in  "t^wg  txading  *>*«^«*"'»« 
rar  the  account  of  a  client  or  who 
suparviaea  or  aakcta  persons  so 
engaged.  I 

•      •      •      4      • .  . 

(h)  Tnding  managat  meena,  with 
respect  to  a  pool,  any  paraon.  other  than 
the  oommooity  po(d  opacator  of  the 
pool,  having  aole  or  pudal  authority  to 
allooate  pool  aaeals  to  commodity 
trading  adviaon  or  invaatee  poola. 

(1)  Mc^  commodity  tading  advisor 
meana.  with  raapact  to  a  pool,  any 
commodity  tiamng  adviaor  that  ia 
allocated  or  ia  intended  to  be  allocatad 
at  leaat  tan  paroant  of  the  pool'a  fiinda 
available  far  commodity  intereat 
trading.  For  thia  purpoee.  the  percentage 
allocation  ahall  be  the  amount  of  fiinda 
allocated  to  the  trading  edivisor  by 


:  with  the  oonunodity  pool 
onaratar  (or  tnding  managaH  on  hahalf 
of  the  pool  aaquaaaad  aa  a  paicentaga  of 
the  laaaar  of  the  agpagalo  value  of  ue 
aaaeto  allocated  todia  pool'a  tiading 
adviaora  or  die  neiaaaata  (tf  the  pod  at 
the  time  of  allocatian. 

0)  SradE-evan  po/nt' 

(l)Meenadra  trading  proftdiat  a 
pool  muat  raaliaa  in  the  mat  year  of  a 
peiddpent'a  invaatmant  to  equal  all  faea 
and  expenaea  such  that  auch  participant 
«riU  raooi^  ita  initial  invasbnant.  aa 
calculated  pursuant  to  rulea 
pramuigated  by  a  ragMitarad  fafturaa 
aaaodatian  punuant  to  aeotlon  ITQ)  of 
itbaAdtiaiaa 

(2)  Muat  be  aoqwaaaed  both  ea  a  dollar 
amcwint  and  aa  a  pawant  agw  <rf  dia 
minfanaim  unit  of  initial  invaatmant  and 
eaeuma  redemption  of  the  inltid 
invaatmant  at  die  and  of  the  flxat  year  of 
inveetment. 

(k)  Anair<fown  meana  loaeaa 
experlenoed  by  a  pool  or  aooount  over 
a  specified  period. 

(i)  If ont  poak-to-valhy  drawdown 
meena  the  graateat  cumtdativa 
percentage  dedine  in  mondi-end  net 
aaaet  value  doe  to  loaaea  sustained  by  a 
potd.  account  or  trading  program  during 
any  period  in  whidi  the  initial  month- 
end  not  aaaet  value  ta  not  equaled  or 
exceeded  by  a  aubaequSnt  mdndi^and 
net  aaaet  vuue.  Such  decline  muatbe 
expreaaed  aa  a  peroantaga  of  the  initial 
month-and  net  aaaet  value,  tdgather 
with  an  indication  of  die  ^ontha  and 
yaeifa)  of  sudi  decline  fromthe  initial 
nKmtfa-«nd  net  aaaet  value  to  the  lowaat 
month-end  net  aaaet  vahie  <rf  audi 
decline.*  For  purpoees  of  SS  4.25  and 
4.35.  a  peak-to-vallBy  draw-down  m^ilch 
began  ^or  to  the  baginning  of  the  moat 
recent  five  calendar  yean  ia  deemed  to 
have  occunad  during  audi  five- 
calendarvyaar  period. 

11.  Section  4.12  is  amended  by 
revisiag  paxKraphs  (b)(2)(i)  and  (bMSMO 
to  read  as  foUowK 


§4.12 


(b)***     • 

(2)V* 

(i)  In  die  case  of  $  4.21,  diat  die 
Commiaaian  accept  in  lieu  and  in 
aatisfaction  of  the  Disdoaura  Document 
specified  by  that  aection  an  ofbriiu 
memorandum  iat  the  pool  w^ch  does 
not  contain  the  infonnation  required  by 
SS  4.24(a).  4.24(b).  and  4;24(n): 


AovMaiiAoivmar.  diet  die  ofhring  §428 


'  For  WMiyla,  a  wit  pialr  >b  iMhj  Aaw-dawn 
of  "4  to  a-«2/2S%'*  nMU  IhM  te  pMtto-vallqr 
dnwHiawii  iMtwi  taB  J^  to  Aafatt  of  laas  and 

iwnhid  in  a  twaatjMi**  px 


UMI 


(A)  la  prepared  pursuant  to  the 
requirementa  of  dia  Securitiea  Act  of 
1933.  aa  amandei,  or  the  exemption 
from  aaid  Act  pursuant  to  whidi  the 
po(d  is  befaig  oSared  and  aold: 

(B)  Containa  the  infarmation  required 
by  SS  4.24(c)  diraogh  (m)  and  (o) 
thiDUgli  (u);  and 

(Q  Compliea  with  the  requirementa  of 

SS4.24(T)andhv)- 

•       #       •       •       • 

(5Ki)  If  a  dahn  of  examptian  haa  been 
made  under  S  4.l2(bK2Xi).  die 
commodity  pool  opoator  must  make  a 
atatament  to  that  flOBCt  on  the  cover 
page  of  eadi  i^Bilng  mamorandum.  or 
amendment  thereto,  diat  it  is  req^iirad  to 
file  with  the  Commission  purauant  to 
S4.26. 


8ubp8rt  B— CommodNy  Pool 


12.  Section  4.21  ia  reviaed  to  read  aa 
followa: 

§4.21    Requirad  daOvaiy  of  pool 


(a)  No  commodity  pool  operator 
registwed  or  required  to  be  regiatered 
under  the  Act  may.  directly  or 
indirectly,  aolidt.  accept  or  raoeive 
famda,  securitiea  or  other  property  from 
a  prcaqpective  peitidpant  in  a  pocrfthat 
it  operates  or  tW  it  intends  to  operate 
unless,  on  or  before  die  date  it  engages 
in  that  activity,  the  commodity  pool 
operator  dsliven  or  causes  to  be 
delivered  to  the  prospective  pertidpant 
a  Diadosure  Document  far  the  pool 
containing  the  informatioa  aet  forth  in 
S  4.24;  Provided,  however,  that  wrhere 
the  proqtective  partidpant  is  an 
accnditad  inveatiw,  as  defined  in  17 
CFR  230.501(a).  a  notice  of  intmded 
offering  uid  statemmt  of  the  terms  of 
the  intended  offering  may  be  provided 
pri(»  to  delivery  of  a  Diadosure 
Document,  subject  to  compliance  vrith 
rules  promulgated  by  a  ragistared 
futures  aaaodation  pursuant  to  secticm 
17())oftheAct 

(b)  The  commodity  pool  operator  may 
not  accept  or  reodve  foods,  securities  or 
other  property  bom  a  prospective 
partidpant  unleas  the  pool  opoator  first 
receives  from  the  prospective 
partidpant  an  admowledgaient  signed 
and  dated  by  the  proapecdve  partidpant 
stating  that  the  proqioctive  putidpant 
received  a  Diadosure  Document  for  the 
pool 

13.  Section  4.23  ia  ammded  by 
reviaing  paragraph  (iO(3)  to  read  as 
follows: 


(a)*  •  • 

(3)  The  adEnowledgement  specified 
by  S  4.21(b)  tat  eech  partidpant  in  the 
po^ 

•       •       •      '•       • 

14.  Sectiona  4.24, 4.25  and  4.26  are 
added  to  rem!  aa  followa: 


§4.24  Qeneral( 

Except  as  otherwise  provided  herein, 
a  Diadosure  Document  must  indude  the 
followring  infonnation. 

(a)  Ccnintfonaiy  Statement.  The 
following  Cautionary  Statement  must  bs 
prominently  dinlayiBd  on  the  cover 
page  of  the  Diadoaure  Document. 

THE  OOMMOOmr  FUTURES  TRAOING     . 
COMMISSION  HAS  NOT  PASSED  UPCM 
THE  MEIOTS  (V  PARTKIPATiNG  IN  THIS 
POCX.  NOR  HAS  THE  COMMISSION 
PASSED  ON  THE  AOBQUACY  OR 
ACCURACY  OF  THIS  DISCLOSURE 
DOCUMENT. 

(b)  Aisle  Diteleeure  Stotenient.  (1)  Tlie 
following  Risk  Disdosure  Statement 
must  be  prominendy  displayed 
immediatdy  foUowbig  any  diadoauraa 
required  to  appear  on  <^  cover  pMe  of 
the  Disclosure  Document  aa  providiMl  by 
the  Commission,  by  sny  applicable 
federal  or  stste  securities  uiws  snd 
regulaticms  or  by  sny  applicable  iawa  of 
non-United  Statea  Juiiadictiona. 

RISK  0I9CLOSURB  STATEMENT 

YOU  SHOULD  CAREFULLY  CONSnXR 
WHETHER  YOUR  FINANCIAL  CONDITION 
PERMITS  YOU  TO  PARTIdPATB  IN  A 
COMMWrrY  POOL  IN  SO  OOOHG.  YOU 
SHOUID  BE  AWARE  THAT  FUnnOSS  AfO) 
C»nONS  TRAINNG  CAN  QUK3CLY  LEAD 
TO  LARGE  LOSSES  AS  WELL  AS  GAINS. 
SUCH  TRAOING  LOSSES  CAN  SHARPLY 
REDUCE  THE  NET  ASSET  VALUE  OF  TIS 
POOL  AND  OONSBQUENTLY  THE  VALUE 
OF  YOUR  INTEREST  IN  THE  POOL.  IN 
ADDITICM.  RESTRlCrKWIS  ON 
REDEMPTIONS  MAY  AFFECT  YOUR 
ABILITY  TO  WmflMlAW  YOUR 
PARTIOPATKM*  IN  THE  POOL 

FURTHER.  CCMMOIXTY  POOLS  MAY  BE 
SUBJECT  TO  SUBSTANTIAL  CHARCXS 
FOR  MANACZMENT.  AND  ADVISORY  AND 
BROKERAGE  FEES.  IT  MAY  BE 
NECESSARY  FOR  THOSE  POOLS  THAT 
ARE  SUBJECT  TO  THESE  CHARCXS  TO 
MAKE  SUBSTANTIAL  TRADING  PROFITS 
TO  AVOID  DEPLETICm  OR  EXHAUSTICW4 
OP  THEIR  ASSETS.  THIS  DISCLOSURE 
DOCUMENT  CONTAINS  ACM^iPLETE 
DESCRIPTION  OF  EACH  EXPENSE  TO  BE 
CHARCXD  THIS  POOL  AT  PAOB  (ioMit  page 
number)  AND  A  STATEMENT  OF  THE 
PERCENTACX  RETURN  NECESSARY  TO 
BREAK  EVEN,  THAT  IS,  TO  RECOVER  THE 
AMOUNT  Cff  YOUR  INTTIAL  INVESTMENT. 
AT  PAGE  (inwrt  page  number). 

THIS  BRIEF  STATEMENT  CANNOT 
DISCLOSE  ALL  THE  RISKS  AND  OTHER 
FACTORS  NECESSARY  TO  EVALUATE 
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Tout  PAKlKVAnON  IN  THB 


wSUhtkHpi 


TCXi  OBODB  TO  PAKTICaPATS  IN  THB 
GOMCnnr  FOOU  YOU  SHOULD 
CAHPOLLY  STUDY  lUSmSCLOSUKB  ' 

ooaamn.  bcluimng  a  ubuukiiun 

OP  1W  FRDiCIPAL  iOSK  FACTORS  OP 
1HS  MVBSnONT.  AT  PAGE  (iaMrt  paii 


(2)  If  tbs  pod  may  tnd>  fDnign 
fatuiw  or  optiflos  oQotnctSt  ths  RiHc 
Dftcloaura  StUanMWt  must  fiuthor  state: 

YOU  SHOULD  ALSO  BE  AWAKB  THAT 
THB  CDMMOCrrY  FOOL  MAY  TRADB 
PORBBN  FUTURES  OR  OPTIONS 
GONHACTS.  llANSACnONS  ON 
IIARXRS  LOCAIED  OUTSmB  THB 
UNHBD  STATES.  INCLUIXNC  MARXBTS 
FORMALLY  UNODTO  A  UWTBD  STATES 
MARKBT.MAY  B  SU^CTTO 
XBGULATKMS  WHEH  OFFER  DIFFERBNT 
OR  DnONBHBD  FHyncmi  TO  THB 
FOOL  AND  nS  FARTggAWrS.  FURTHER. 
imriED  STATES  RBGULATORY 
AUIHOBmBS  MAY  BB  UNABLE  TO 
OQMFEL  TTflt  ENFORCEMENT  OP  THB 
RULES  OP  RBGULATORY  AUTHORmES 
OR  MARKETS  IN  N0K4JNnED  STATES 
JURBIBLTRJWS  WMRE  TRANSACTIONS 
FOR  THB  FOOL  MAY  BE  BFFBCIED. 

(3)  If  tha  potwtial  Hafaility  of  • 
paitk^pant  in  tfao  pool  is  gyaatar  ftan 
tlia  ■Bount  of  tha  paiticfoant's 
cantiilNitiai  for  tlM  puicaaaa  of  an 
intaraat  in  dia  pocri  Hid  dia  piofits 
aamad  tibaraon.  arfiaAar  distrihutod  or 
not.  dw  commodity  pool  opantornnist 
maka  tha  foUowing  additional  statamant 
in  tfaa  Risk  DIsclaaura  Statamant,  to  ba 
praminaotly  discloaad  as  tlia  last 
psBip^Hi  tnataofc 

FARnOPAtE  IN  THB  FOOL,  YOU 
SHOUD  NOTE  THAT  YOUR  FOTENTTAL 
UMBLrrYASAFARTPFANTlNTHB 
FOOL  FOR  TRADING  LOSSES  AND  OTHER 
B3(FBNSES  OP  THE  FOOL  B  NOT  UMTIED 
TO  THE  AMOUNT  OP  YOUR 
OONTRIBUTION  FOR  THB  PURCHASE  OP 
AN  INTEREST  IN  THE  FOOL  AND  ANY 
FR0PIT8  EARNED  THEREON.  A  OOMFLEIE 
UBSUUKiRIN  OPTHE  UABnJTY  OT  A 
FARTKIFANT  IN  THB  FOOL  B 
BXFLAND  MORE  FULLY  IN  THB 
DBCLOSURE  DOCUMENT. 

(c)  TM»  ofcmdantt.  A  taUa  of 
oontants  showing,  hy  subjact  mattar,  tha 
locatioa  ctf  tha  diacloauras  mada  in  tha 
Disdosuia  Document  must  appear 
immadiately  fallowing  tha  RMi 
Disclosma  Statamant 

(d)  Information  required  In  the 
forepaxt  of  the  Diecmmire  Document.  (1) 
The  name,  address  of  tha  main  business 
offioSi  main  buainass  talaphona  number 
and  fann  of  ofnniaation  of  tha  pooL  If 
the  maiUngMUbass  of  tha  main 
business  cffioa  is  a  poat  office  box 
number  or  is  not  within  tha  United 
Stataa.  its  tenitoiiee  or  poeseeeioni.  the 
pool  oparator  must  state  when  the 


(Ejlkapool 


mnstindudein 


i4J4aXl)t]H 
ofthitpMai'a 


idantifiadin 
nd  main  buiiBaas . 


operator.  If  te  mailii«addiaaB  afte 
main  boaiaaaB  oflloa  la  a  post  oflica  box 
nmnbar  or  ia  not  within  aa  Uaited 
Statea.  ite  teniteriea  or  poasssrions.  tta 
pool  operator  must  atate  adiareite  books 
and  laoords  will  ba  kept  and  made 
availsUa  forinRiaotian; 

(3)  As  qqpUcdUerastatemsnt  that  tha 
poialia: 

ti)  Piivalriy  ofhiad  ponuant  to 
sactioB  4(2)  ofte  Sacmitiaa  Act  of 
1033.  aa  amsBdad  (IS  U.&C.  77d(2)),  or 
puisuant  to  Raguktian  D  dieiaundsr  (17 
CFR230J01a(aaa.): 

(ii)  A  andtt-adviaor  pool  aa  daflnad  in 
S4.lO(dX2): 

(iii)  A  principatpsotoctad  pool  as 
dallnad  hi  S  4.1(Kd)(3):  or 

Ov)  ContinuoiMiy  ofkrad.  If  dia  pool 
is  not  continuously  ofisrad,  tha  «'t**«*"g 
date  of  tha  oSiring  must  ba  disrloaed 

(4)  Tha  date  irnan  tha  commodity 
pool  operator  Hist  intends  to  use  tiw 
Disclosure  Dm  uiiieiil.  and 

(5)  Tha  brsak-avsn  point  par  unit  of 
initial  invostmsnt,  as  spedflad  in 
§4.10(0. 

(a)  AnoBS  to  ba  Jdbnfi^lad .^^Im 
namee  of  the  fallowing  penoBs: 
(1)  Badi  principal  of  tha  pool 


thonaturaoftha 
afari 
iwlth 

aa* 
looaHoBiBdw 


rin 


v«Btuiaa.Tha 
DocumeBtof 


disrlnauia  far  ancn  per  sob  must  ba 


jSisssssr*'''"'-  ?j:-sss?S?s£ 


(g)  Principal  zkk  fatten.  A  discussion 
of  Oa  priadpal  tide  faclan  of 
i>aill<  liiiiiiai  In  t^w  oi^fcwd  pool-  "HtfT 
SanMsioB  must  iachida.  widiout 
limitatloB.  liska  rfelaifng  to  volatility, 
lavasaga,  Uquidlty.  and  ooantsrpaitjr 
craditwoiadnaaa.  M  appUoabla  to  tta 
tepsa  of  tndiBi  pnpama  to  ba 
feOowad.  tiading  stmctufas  to  ba 
ampkiyad  aad  iniaslnisBl  activity 
eoqiactod  to  ba  aBgagad  in  by  tiia  ofisnd 
pooL 

(h)  Invastmant  jwoiptBn  and  use  of 
pRmMds.  Hw  mm  operator  must 
diadoaa  tha  feUowiiV 

(1)  Hm  tepee  ofnnBtmndity  intaraate 
and  odiar  taitanate  wfaidi  dM  pool  will 
tiada,  indnding: 

mtha^piwiim^fetoma^otibm 
poorsaaaatethatwinbauaadtotrnde 

odiar  tepaa  of  tnteraata.  otegorind  by 
typaof  ooBU 


ndi  principal  thereof 

(3)  Baa  major  invaetoe  pod,  the 
<yeratar  of  encfa  invaatee  pool,  and  aadi 
ptindpal  of  tha  opentor  dlereo^. 

(4)  Bach  ms^ar  wnmndity  trndJag 
advisor  aad  each  psindpal  disrsofc  ' 

(5)  Whic^  of  tha  farsgiDing  jmssobs 
wrill  ouika  tndii«  dedsioBa  far  dm  pool: 
and 

(6)  If  knoam.  tha  futuiaa  mmmisaion 
msrchant  thioo^  wdiidi  tha  pool  win 
execute  ite  tndae.  and.  if  qiplicabla.  dia 
introducing  broker  thiougli  vdiidi  the 
pool  will  introduce  ite  tndee  to  tha 
Kituree  onmmission  msrdiSBL 

(f)  Business  backffvund.  (1)  Tha 
businsss  bad^grouad.  far  tha  five  yaeta 
preceding  the  date  of  the  Diadoaure 
Document.  o£ 

!i)  The  coBunodity  pool  operator 
ii)  The  pool's  trading  msnsgar,  if  any: 
(iii)  Each  major  commodity  tiading 
advisor. 

(iv)  liie  oparator  of  aadi  major 
invaatee  pod:  end 

(v)  Eacn  prindpd  of  tha  faraaoing 
panons  vdio  peitidpetee  in  ">«""fl 
tiading  or  opOTational  dadsions  fior  the 
pod  or  who  supervises  persons  so 
engsgsd.  induding.  Mrithout  UmitattOB, 
,the  ofiBoen  end  directors  of  such 
persons. 


equity).^ 

regulated  axdianga  maikat.  maturity 

ranges  and  invaatment  rating,  aa 

unucabla; 

ODliwaxtaBt  to  whidi  audi  intaraate 
are  subfact  to  tfato  or  fcdaral  regulation. 
lagulatioB  by  a  non-Uhitad  Stataa 
Juiiadiction  or  rulaa  da  adf-rsaulataiy 
oagsniatioB:  (iiiXA)  Tha  custodian  or 
other  anttte  (a^..  bank  or  brakeiHleelsr) 
vdiich  will  hdd  auch  interests:  and 

(B)  If  audi  intasaate  arill  ba  bald  or  if 
pod  assste  wiU  ba  invested  in  a  non- 
Ifaitad  Stataa  )uriadicHoB,  tha 
Jurisdiction  in  which  such  intereste  or 
eeeate  wrill  ba  held  or  invested. 

(2)  A  deecription  of  the  trading  and 
investment  programs  snd  pdidee  thet 
will  be  fdknred  by  the  ofnrad  pool, 
and  any  matesid  tastiictioBs  or 
limitations  on  trading  required  by  the 
pod's  o^ganiMtioBd  doraimante  or 
otherwise.  TUs  daaalptiaB  must 
indude.  if  applicable,  an  eoqilanation  d 
tha  syatams  uaad  to  sdod  commodity 
trading  adviaors.  inveetee  pods  end 
typee  diaveatmaBt  activity  to  whidi 
pod  assste  vdll  ba  committed: 

(3)U)  A  summeiy  deecripticm  of  tha . 
pod's  major  ooBunodity  trading       - 
advisors,  including  their  reepective 
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!*a^pp«af     • 
aattoian' 
pragntoa.  and  aadi  adviaor'a  fatatarical 
expaiisBcatradJaa  audi  program 
iaduding  malarial  iafarnatlaB  aa  to 
vdadHty.  Wvanaa  aadiataa  of  ntnm 
md  tha  langdi  of  tfana  during  wUdi  dia 


a  pro  rate  share  ddia  pod's  profite 
taasad  OB  dw  pansfltiga  of  capitd 
cmtributioBa  aada  by  dia  oonunodity 


(ii)  A  suBimaiy  dascripHrw  of  dw 
pcd'ams^orlm  Bates  poials  or  ftmda, 
todudhig  dieir  laspadiva  peso* 
ahicatinnadpodasaateanda 
daeoiytion  of  dw  nature  and 
d  samhivastea  pook  and  flm 
|BHyiMF»flfc*— ™*«"'— teapodorfund 
dw  typoa  of  intereste  traded,  maiaiid 
infosmatioB  aa  to  vdattUty.  lavaraga  and 
lataa  of  return  far  auch  invaatee  pod  or 
fund  aad  the  period  dlte  QperanoB:  and 

(4Ki)T1w  maniwr  to  whiA  dte  pod 
will  (idflll  ite  BMOgto  raqdraBMBte  and 
tha  apmogdmate  psroteitaga  of  dw  pod's 
areate  diat  will  ba  held  in  aagregation 
purauant  to  tha  Act  and  tha 
Coaunlasian's  rsgnlations  dwnnnder; 

(U)  if  dw  pod  wiU  falfm  ite  margin 
reqniimnsBte  widi  odwr  dian  cash 
dapoeits.  ths  neture  dsodi  depdslte: 

and 
(iii)  If  aseate  daporited  by  the  pool  as 

margin  gmerate  ineonw.  to  vdwm  diet 
inoonw  will  ba  paid, 
(i)  F#8a  and  axpmtaee.  (1)  Tlw 

complete  deecriptioB  daadi  fae. 
ooBunMon  and  odwr  aJTanaa  adddi 

should  know  haa  been  incurred  by  the 
pod  far  ite  preoading  flacd  vaar  and  is 
ej^actod  toba  hiouiredlnr  dw  pod  to 
ite  curtant  fliacd  year,  induding  feaew 
odwr  aiqMBaaa  incumd  to  ooBnactton 
with  tha  pod's  partidpadoB  to  tovastae 

pools  ana  liinda. 
(2)  tUs  deecriptton  must  indude. 

withoat  limitation: 

(i)  ManagomeBt 

(U)Brokaia( 
toduding  totarest  inconw  paid  to 
futuias  commission  mardiante; 

(iii)  Pees  and  '«n««mi— inna  paid  to 
connactiaB  wldi  tiading  advio^ 
inovidad  to  the  pod: 

(iv)  Faea  and  expansee  tocunad 
withto  tovestoMBte  to  tovaelee  pools, 
toveetoe  funds  and  olhwcoUacttva 
tovaetment  vehidea.  which  bee  and 
ejqMnaas  must  be  disclosed  eeperetdy 
far  eadi  invaetmeat  tier; 

(v)  fcicantiva  faee; 

(vi)  Any  allocatiflB  to  the  ooBunodity 
pod  qparater.  or  anv  ayaaawnt  or 
understanding  wUai  pravidae  tha 
commodity  pod  opssdor  wi&  dw  ligM 
to  raoaiva  a  distiibdiaa.  where  aucfa 
illw^tw  or  distiflmttaa  te  f^aatarthsm 


(vii)  CoBtmiaaiaBa  or  other  benafita. 
indu^BngtniliagcoBimiaslans  pdd  or 
that  maybe  paid  or  aocnw,  directly  or 
indirectly,  to  any  peiaoB  to  coBnactian 
with  tha  adtdtdioB  d  paitidpatiaBs  to 
dwpooU 

(viU)  PiofassiaBd  and  gaoaral 

<^if^ii«iii^  legal  and  aocoundng  fees  and 
offloa  suppUaa  expenses: 
(ix)  Oq^zationd  and  dbiing 


(jO  Osarance  faee  and  fees  pdd  to 
nattond  axdiangas  end  self-iagulstoiy 
oiganintiona: 

(xi)  For  prindpel-protected  pools,  any 
diied  or  todired  coate  to  tha  pool 
assodatad  with  providing  the  protection 
feature,  ea  rafiirred  to  to  pengnqph  (oM3) 
of  thte  secdon:  and 

(xii)  Any  othn  dired  or  indired  coet 

(3)  Where  any  fee.  commission  or 
other  eoqwnsete  determined  by 
reference  to  a  bese  amount  incUuHng, 
but  nd  limited  to,  "net  assete." 
"allocadon  of  aseete."  "gross  profite," 
"nst  profits,"  or  "net  gatoa,"  the  pool 
oparator  must  a)q>lato  how  sddi  baee 
amount  will  be  calculated,  to  a  manner 
consistent  with  cakulatton  of  the  breek- 
evenpoinL 

(4)  Where  any  fee,  commission  or 
other  expense  te  beaed  on  an  increase  to 
the  vdue  dtiw  pod,  the  pool  operator 
must  specify  how  the  increese  te 
cslculated.  the  period  dtime  during 
whidi  die  increese  te  calculated,  the  Dm, 
oonimisri(m  or  other  ejqwnse  to  be 
diarged  at  tha  end  of  that  period  and  the 
value  of  the  pool  at  «^ch  payment  of 
the  fee.  r^mwii—jna  or  other  expense 
commences. 

(5)  Where  any  fee,  oommissicm  or 
other  exp^ua  of  tha  pool  has  been  pdd 
or  te  to  be  pdd  by  a  personothar  than 
tha  pod,  the  pod  operator  must 
^itcWf  the  natun  and  amount  thereof 
and  the  person  who  paid  or  who  te 
expected  to  pay  it 

(6)  The  pod  operator  must  provide,  to 
a  tabular  famiat,  an  andysu  setting 
forth  how  tha  broak-even  potot  for  the 
pod  was  cakulBted.  The  andyste  must 
indude  sll  fees,  oommisdons  and  other 
expenses  of  tha  pod,  as  set  forth  to 
S4.24(i)(2). 

(J)  Conflicts  «^  interest.  (1)  A  fiill 
deecription  d  any  adud  or  potantid 
cmflicte  of  totarest  regarding  any  asped 
dthepod  on  the  pert  of: 

(i)  The  commodity  pool  operator. 

(ii)  The  pod's  trading  manager,  if  any: 

(iii)  Any  major  commodity  trading 
advisor; 


(iv)  Tha  oommodity  pod  oparator  d 

any  md>*  ^n**"*"*  P^ 
(v)  Any  prindpd  dtha  peraoas 

dsacribed  to  pmgiqiha  00(1)  (0.  W). 

(iii)  and  (iv)  dtlda  saettoa;  and 

(vl)  Any  other  person  providing 
services  to  dw  pool  or  soUdting 
psriidpante  far  tha  pod. 

(2)  Any  other  matnid  confUd 
tovohring  tha  pool. 

(3)1ndodad  to  the  deecription  of  audi 
firmWrta  must  be  eny  arrangaraent 
whereby  a  peiaon  may  benafit.  diredhr 
artodiradfy.fromthamatotenanoeof  , 
the  pod's  sccount  wididw  futures 
coounisdon  msrchant  or  from  the 
introduction  of  the  pod's  account  to  a 
futuiaa  ctenmisdon  meidiant  by  an 
introducing  Ixdov  (such  as  paymad  for 
order  flow  or  aoft  dollar  anangemente)   . 
or  Cram  an  iavastmant  d  pool  essete  in 
tovaatae  poote  or  funds  or  other 
toveetmente 

(k)  Aeldad /NUty  transactions.  A  full 
deecripttoB.  indu«<<«B  *  discusdon  d 
the  coste  thereof  to  the  pool,  of  any 
msterid  trensscdons  or  anangemente 
for  whidi  there  te  no  pd>lidy 
diaseminatad  price  betwreen  the  pool 
and  any  peieon  affiialad  with  a  poson 
providing  services  to  the  pooL 

(1)  UttgaOon.  (1)  Sulked  to  dw 
providons  d  §  4.24(1X2).  any  materid 
admioistrailve,  dvil  or  crimind  actitm, 
vriwther  peikling  or  concluded,  withto 
five  yeen  preoedtog  the  date  ddw 
Document,  gainst  any  of  the  fdlowing 
persons;  Prcnridad^  however,  that  a 
condudad  acti<m  that  raauhed  to  an 
adjudication  on  the  marite  to  favor  d 
such  person  need  notbe  disdosed: 

(i)  The  commodity  pool  operator,  the 
pod's  trading  manager,  if  any.  tha 
pod's  major  commodity  tratUiw 
advison,  and  the  operatius  of  the  pod's 
major  tovestee  potwr, 

(ii)  Any  prindpd  of  the  foregdng: 
and 

(iii)  The  pool's  fotuies  commission 
merchante  and  introducing  broken,  if 
any. 

(2)  With  resped  to  a  futures 
commission  merchant  or  an  totrodudng 
broker,  an  action  will  be  considered 
materid  if: 

(i)  The  action  wodd  be  required  to  be' 
disdosed  to  the  notes  to  the  futures 
commisdon  meichsnt's  or  totrodudng 
broker's  finandd  stetemente  prepsied 
pursuant  to  generally  accepted 
accounting  prindples; 

(ii)  The  action  was  brought  by  the 
Commisdon:  Provided,  however,  thd  « 
concluded  action  that  did  not  resdt  to 
dvil  monetary  pendties  exceeding 
$50,000  need  not  be  disdosed  unless  it 
tovdved  allegations  of  fraud  or  other 
willfd  misconduct;  or 
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QiUIlp  aottoD  wM  brou^  b]r  any 


a  aoB^JtattMl  SdftH  nfowtvy  aflHkqr  or 
a  trff  iwpilaliwj  ofgwifiitinn  id 
iB«ohrad  aUapboM  of  fond  or  odMT 
wiUfiiliniaBandact 

(m)  Tkaifiagfier  own  occouitf.  If  dia 
ooamodUy  pool  opvatar.  tha  pool's  . 
txading  TBunitir-i  any  (rftha  pool's 
oammodity  tiadtaig  advison  or  any 
principal  thaasof  tiadw  or  intHids  to 
tnds  ooouBodity  taitmsis  far  its  own 
aooount.  dia  pool  opentor  must  diadoaa 
fdietharpartdpaats  frill  bapwuHlad 
to  inqiact  tha  laoords  of  sudi  panon's 
tiadas  and  any  writlHi  poUdos  ralatad 
to  such  trading. 

(n)  An^bRDonoa  dteiosans.  Past 

fctdiiaf4.2S. 

(0)  Pitadpal'pnmetadpook.  If  tho 
pool  is  a  prindpal-pratactsd  pool  as 
deBned  in  S  4.10(dX3).  dio  conunodity 
pOid  opaiator  must: 

(1)  Daaciiba  dia  natuia  of  the 
principal  piotactian  fMtma  intandad  to 
ba  pRnridad,  dis  mannar  by  whidi  such 
pralBCtian  will  ba  M^iavad.  including 
aooroaa  of  fimding.  and  wliat  coDditioos 
must  ba  Mtiaflodur  participants  lo 
laosivs  dia  banafits  of  sadi  protactioii: 

(2)  Spadfy  wdian  dia  protectian 
fsatura  baocanaa  oparativa:  and 

(3)  Dlsdoaa.  in  thabasakrafvan 
ana^  laquiiad  by  §4.24(1X6).  dia 
costs  of  piudiasing  and  canying  tha 
assats  to  ftmdtha  principal  protaction 
fimbua  or  othar  limitation  on  risk. 
Bxpiaasad  as  a  paroentsgB  of  tha  prica  of 
a  unit  of  partic^iatiaiL 

(p)  Tmn^enbility  and  ndaa^iaoa. 
(1)  A  ooB^lata  daaoiptiop  of  any 
laatrictions  upon  tha  tianifaiahi ftty  of  a 
pntidpant's  intarast  in  tha  pool;  and 

(2)  A  complata  daacription  of  tha 
frsquancy,  timing  and  mannar  in  wdiich 
a  participant  may  ladsaaa  intotasts  in 
tha  pool  Sudi  daacription  must  spadfy: 

(i)  How  dw  radsmptiaa  vahia  of  a 
participant's  intwaat  will  ba  calnilatwd; 

(ii)  Tba  conditians  under  uriiich  a 
pMticipant  may  ladaam  its  intafest. 

4i>rlii«Hiig  tiMi  mt  ■i.nH.fH  thiWiniHth 

tha  torms  (tf  any  notification  laquiied 
and  tha  tima  batwaan  tha  laquaat  for 
ladamptiop  and  pajmant. 

(iii)  Any  leatricdons  on  dia 
radamptian  of  a  participant's  intarast. 

with  the  pou's  inveatmants;  and 

(iv)  Am  liquidity  risks  raladva  to  tho 
poid's  rewmption  capahiBtias. 

(q)  Liability  of  pool  partkdpantB.  Tha 
axtsitf  to  viddch  a  paitidpant  may  ba 
hald  Uabla  for  obligatians  of  dia  pool  in 
B3ICSM  of  dia  funds  contributad  l^  the 
participant  for  tha  purdiasa  of  an 
lindiapaoL 


MDlMUbuthacfpnfitamadi 
(1)  Tha  pool'a  noUdaa  widi  1 
tha  pqmaat,<M  diatribiitiaiia  ican 
ponts  or  capital  and  tha  fiaqpiancgr  of 

(2)  TIm  Maral  inoooM  tax  aOKts  of 
sudi  payoMBts  for  a  participant, 
inrlwdtng  a  djsaiaaion  of  tha  fklaral 
inoooM  tax  kwB  qmlicaUa  to  dw  form 
of  orgsniartian  of  tha  pool  and  to  sodi 
paymants  thsrafrom;  nd 

(3)  If  a  po(d  is  qMdflcally  stnicturad 
to  aooomplidi  oartain  iidanl  income  tax 
obfacdves.  tha  ooaomodity  peed  opantor 
must  eoqplain  thoaa  obfacdvas,  tha 
manmar  iniriiich  thay  win  ba  adiiavad 
and  any  risks  i^adva  tharato. 

(s)  Aieaption  of  Indiqg  and  other 
informabon.  (1)  Tha  minlmmn  i 
subscriptioQs  that  will  ba  neca 
the  pool  to  commanoa  tading 
ooeuaodity  imarasts; 

(2)  Hie  minimum  and  maximum 
aggraoate  subscriptions  diet  may  ba 
oontiumtad  to  the  potd: 

(3)  Hm  maximum  period  of  time  the 
po(d  will  holdlunds  prior  to  die 
oommanosmsnt  of  trading  ooaunodity 

IlllSiSSlB. 

(4)  The  dispoaJtion  of  funds  raoaJTed 
if  the  po<d  dfOM  not  raoaiva  the 
necaaaary  amoimt  to  conpnanoa  trading 
inchidiag  the  period  (tf  time  widiin 
which  die  dinoeitieB  will  be  made;  and 

(5)  Whan  Oa  pool  oparator  will 
deposit  funds  raoaivad  prior  to  tha 
commanoament  of  tradhog  by  tha  pool, 
and  a  atatamant  specifying  to  whom  any 
inoooe  from  audi  dsposits  will  be  peid. 

(t)  OwneiaMp  io  pooi.  Ilie  extent  of 
any  ownarehip  orbenafirial  intareat  in 
the  pool  held  by  dw  following: 

(1)  Tlie  commoditv  pool  oporator; 

(2)  The  pool's  tiatfing  managwi.  if  any; 

(3)  Tha  pool's  m^  commodity 
tzaidiiw  advisors; 

(4)  "nia  opentors  of  tha  pool's  m^or 
investee  pools;  and 

(5)  Aiqr  principal  (dthe  foregoing, 
(u)  Baparting  to  pool  portidfpanfs.  A 

■talamant  that  tha  oooamoditT  pool 
apantat  ia  raquind  to  piovida  all 
participants  with  monmly  or  quarteriiy 
(whidMvar  appBaa)  statements  of 
account  and  with  an  annual  raport 

rmwlalnlfia  firynMrtal  ■l^tf^ifyrity  rMwHHiiii 

by  an  independent  puMic  accountant 
(v)  Supptfamanlof  in^bfination.  If  ainr 
infonnatioa.  other  than  diat  mniind  by 
Commission  ndea.  the  antilkaud 
provisions  of  the  Act.  other  federal  or 
Btate  laws  or  ragulations.  mles  of  a  salf- 
ragulatory  agency  or  laws  of  a  nan- 
United  States  jurisdictioa.  is  provided, 
audi  informatioai: 

(1)  May  not  ba  misleading  in  oontMit 
or  presentation  or  inconsistpnt  with 
raniired  diadosuras; 

(2)  Is  subject  to  the  antifraud 
provisiaDS  of  the  Act  and  Commission 


lulaaandtDzulaa 


dw 


to  sacttan  17Q)  of  die  Ad:  i 
(3)  Moat  ba  pl^oadaa  foUoiKa.  unlaaa;. 


ralaa: 

0) 
infonnadoB  Csot  indudlog  proprielanr 
tnOi^  raaidta  as  defined  In  §  4.2S(a)(8]. 
or  hypodiatioal,  axtmctad.  pro  fonqa  or 
rimuklad  txadiag  result^  must  ba 
placed  aftar  all  ^Mctficallynquirad     . 
narformanna  infoEmatifla;  Piavided, 
AOMwar,  that  raqpdnd  voladUty 
diadoauiam^r  ha  included  wim  tha 
ralalad  raqnirad  perioonanoB  disdoaura; 

(ii>  Siq^JaaaaBlal  nopjiaribrmanoe.  . . 
inJamatian  rdadng  to  a  raqukad 
diadoaura  may  ba  indudad  with  the 
idatad  nqfuirad  diadoauia;  and 

Qii)  Odiar  asmplamaqial  informadon 
magr  ha  indudad  afkar  dl  laquind 
diadoaurea;  Ptvmfdad^  howavar,  that  any 
psopriatanr  trading  nmdta  as  defined  in 
i  4.25(aK<l  and  aiqr  hypothetical. 
a*tiaiiad.  pro  ioMDa  or  ajwulatad 
tradfaig  nauhs  indudad  in  dm 
Diadoaura  Doouraant  must  ttBpaer  as 
the  last  disdoauM  diarein  folJowiag  all 
raquirad  Mid  noa-raquirad  diadoauras. 

(w)  Mofarfai/ii^^braiatfon.  Noddng  sat 
fordi  in  SS  4.21. 4.24.  C2S  or  S  4.26  shall 
raliava  a  CTMwiodity  pod  operator  from 
any  nWigatinn  under  tha  Act  or  the 
lagulrtioBa  disrauBder.  inchiding  ^m 
ddigadon  to  diaakiee  all  matarial 
infonoiatioD  to  wirisling  or  proapecdva 
pod  petrtidpants  even  if  the  informatian 
is  not  qwdficaUy  raquirad  by  such 
sections. 


f4JB 

(a)  GaneraZ/nilncip/aa— <1)  Capaih 
peifaaaanoB  infomHOkm—^  Forpoob. 
Ihuassotherwisa  qpadfied.  disdoeure 
of  the  pest  parformanca  of  a  pool  must 
include  the  fdlowing  inforaiation. 
Amounts  diown  must  be  net  of  any  fraa. 
eaqpenaea  or  allocadona  to  tha 
onnmiodity  pod  oparator. 

(A)  Tlie  name  udie  pool; 

(B)  A  statement  as  to  whether  the  pod 

is: 

(1)  Private^  offered  pursuant  to 
eaction  4(2)  of  tha  Securities  Act  of 
1933.  as  amended  (15  U.S.C  77d(2)).  or 
pursuant  to  Regulation  D  tharaundar  (17 
CFR  230.501  at  aaq.); 

(2)  A  muM-adviaor  pod  as  defined  in 
§  4.10(d)(2);  and 

(3)  A  prindpd-nrotacted  pod  as 
defined  in  $4.lO(dX3); 

(C)  The  d^  of  inception  of  trading; 

(D)  Hm  aggragite  groas  cqiitd 
subaoiptions  to  the  pool; 

(E)  Ine  pod's  cunent  net  asset  vdue; 

(F)  llie  uigast  mondily  draw-down 
during  tha  moat  racant  five  calendar 
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yean  and  yaap40'dala.  expeaaaed  aa  a 
percentage  of  die  pod'a  net  aaaat  vahi 
and  indlcatli^  die  mopdiaBd  year  of 
the  drawHlowB  (the  oapaula  iMat 
indoda  a  dafinitiaB  of  "draw-down" 
diat  is  oonalalaat  wMh  §  4.ia(k))t 

(QTta  wwat  paak4iMwUay  draw^ 
down  during  tha  meat  raoeot  five 


1  as  a  paroantaga  of  die  pooTs 
net  asaat  vahie  and  lndk«dng  dM 
months  and  year  af  the  dr«w>^down:  and 

(H)  Subject  to  S4^aX2)  for  die 
oflarad  pod.  tha  annud  and  yaat4o- 
data  rale  of  latum  for  tha  pod  for  tha 
moat  raoeat  five  calendar  yaats  and 
year-taHiata.  conpirtad  on  a 
ooauMondad  manthW  basia: 

(ii)  Am- ocopufits.  Eaadoanra  of  the 
past  parformanoa  of  an  apoount  laqidnd 
under  dds  $  4J5  must  induda  dw 
fiollowfrig  cqpaula  parConnanca 

■ft  w  ifflUt  \TKi  T 

(A)  the  name  of  the  commodity 
trading  advisor  or  other  pareon  trading 
the  account  and  die  name  of  dia  trading 


prmati; 
(BjHm 


«-)  Hm  date  on  wdddi  the  coenmodity 
tiaidfaig  advisor  or  other  parson  trading 
the  account  beoen  trading  diant 
accounts  and  the  data  when  dieot  fiinda 
began  being  traded  pursuant  to  the 

tradiMimnpam; 

(Q  The  number  of  accounts  dirsctad 
by  the  commodity  trading  advisor  or 
othor  person  tradUM  the  account 
pursiunt  to  the  thMong  pronam 
specified,  as  of  tha  date  of  dbe 
Dtsdofuro  Document: 

(DND  Ilka  totd  aeaats  under  dM 

iiieiiejiiiiiMiif  (tf  the  commodity  trading 
advisor  or  odMr  pareon  trading  the 
account,  as  of  dM  date  of  the  Diadoaura 
Document;  and 

(2)  The  totd  aaaata  traded  Duiauant  to 
the  trading  pronatt  qpe(dflea.  as  (tf  the 
data  of  dM  Dledosun  Documant; 

(E)  The  largset  monddy  diaw-down 
for  the  tradtaig  prapam  qtadflad  during 
the  moat  recent  fiva  calendv  yean  and 
yaar-U>data  eaqpraeaed  aa  a  percentage  of 
dimt  funds,  and  indicating  the  month 
andyaar  of  the  dtraw-down; 

(F)  The  worst  paak-tb-vallay  draw- 
down for  tha  trading  program  specified 
during  the  most  racant  five  calendar 
yean  and  yaar^o-data,  enoaeead  as  a 
percentage  of  not  aasat  vahn  and 
indicating  the  mondis  and  year  of  tiM 

draw-down;  and 

(G)  The  annud  and  y«ar4»data  rata- 
of^atmn  for  the  pro-am  epadfied. 
computed  on  a  coaqioundad  monthly 


(2)  A(Wtiona/ ra^ulramentt  wJdi 
raspset  to  the  a9SmdDoo/.  (i)  TIm 
performance  ofthe  ooered  pod  must  be 
identified  as  sudh  md  sapentdy 
praeentad  ilnt: 


(li)  The  rata  af  ratum  of  tha  offand 
pod  Broat  ba  praeeniad  on  a  month^ 
fafeals  for  tha  period  spe(dfiad  in 
S  4.2SUX5).  either  in  a  numoicd  taUa 
or  in  a  bar  pifih; 

(iii^  A  bar  girah  used  to  preaant 
mcoddy  rates  of  ratum  for  the  offered 

pook 

(A)  Must  show  peromtage.  rate  of 
return  on  the  vefticd  axia  and  (ma- 
mondi  incvements  on  the  horiaontd 

axis; 

(B)  Must  ba  scaled  in  audi  a  way  ^ 
to  ulsail)  diow  month-to-month 
diffieancas  in  rates  of  return;  and 

(C)  Must  sapnatdy  display  numericd 
paroanti^  •""»«"i  lataa  (tf  latum  for  dM 
period  covered  by  the  bar  graph;  and 

(iv)  TIm  pod  oparator  must  make 
Bvailahle  upon  requeat  to  prospecdve 
and  aodrting  partidpants  all  supporting 
data  naceaaary  to  calculate  momdy 
rataa  of  retum  for  dM  offnad  pod  as 
spadfiad  in  §  4.2S(aX7),  for  dM  period 
apacifiedinS4.2S(aX5). 

(3)  Addftfono/nqairanMnti  wftb . 
ra^MCt  lo  jNxtfe  other  than  the  (#n«d 
pod.  Widi  nqiact  to  pods  odiar  dian 
tha  offered  pod  for  which  pest 
performance  is  rB(iuired  to  be  preeented 
under  this  section: 

(i)  Perfoimanoa  daU  for  pools  ofthe 
same  dan  as  the  offered  pod  must  be 
wasented  following  the  pntformanca  of 
Um  offered  pod.  on  a  pool-by-pod 
basis. 

(ii)  Pools  of  a  diffsrant  class  dian  the 
ofbred  pool  must  be  presented  less 
{wominontty  and,  unleas  such 
presantedon  would  ba  misleading,  may 
be  presented  in  composite  form; 
Provided,  however,  mat: 

(A)  Hm  Dlsdosura  Document  must 
dischMehow  the  (xmiposite  was 
develraed; 

(B)  Pools  of  (Ufferent  dasaas  or  pools 
with  matarially  different  rates  of  return 
may  not  be  presented  in  dM  same 

*^^a2)5»r  the  purpoee  of  §  4.25(aX3)(U). 
dM  following,  widiout  limitation,  shall 
be  omsidered  pools  (tfdifhrent  classes: 
Po(ds  privately  offerad  pursuant  to 
aecdon  4(2)  of  the  Securities  Act  of 
1033, as amandednsjJS.C  77d(2)), or 
pursuant  to  RagulanbnD  thereunder  (17 
CFR  230.501  et  se^Tln^^lic 
ofiaringe;  and  {ffindpd-protacted  and 
nott-prindpd-protectad  p(Mls.  Muld- 
sdvisor  pods  as  defined  in  S  4.10(d)(2) 
will  be  presumed  to  have  mtferially 
different  rates  of  return  from  those  of 
n(m-multi-advisor  pools  absent 
avklenoe  suffident  to  dem(mstrate 
otherwise. 

(iv)  Mateiid  diffarances  among  the 
pods  for  %riiich  pest  performance  is 
disdosed,  inducting,  without  limitation, 
diffnancaa  in  leverage  and  use  of 


diSarant  tradhig  programs,  must  be 
deecribecL 

(4)  Addftfonof  requAemeitfB  wfth 
raspaot  to  accooMOs.  (O^Jnless  such       < 
presentation  would  be  misleading,  peat    ' 
performance  of  accounts  raquiraato  be 
praeentad  under  thia  aection  may  be 
presented  in  C(mipodte  form  on  a 
TMogram-by-program  basis  using  dM 
format  set  fiordi  in  $  4.25(aKlXii)- 

(ii)  Accounts  that  diiSer  matarially 
with  nqpect  to  rates  of  return  may  not 
be  praaented  in  the  same  conqiosite. 

(iii)  The  commodity  p(X>l  roarator 
must  diadoae  all  mateiid  diOnancea 
am(mg  accounts  indudad  in  a 
c(mip(Mita. 

(5)  TtntB  period  for  ttqabad 
perfaimance.  All  raquirad  perfoimanoe 
informadoo  must  be  presented  for  the 

-  most  recent  fiva  calendar  yean  and 
yaar-tchdateorforthelifiBofthepool.  .. 
account  or  trading  program,  if  leas  than 
fivayeers. 

(6)  TYodlng  programs.  If  the  ofhrad 
poiol  will  uaa  any  of  dM  trading 
programs  for  «dd(Ji  past  parfannanca  is 
raquirad  to  be  ixesantad.  the  Diadoaura 
Document  nuist  so  indUoata. 

(7)  CdonJationo/.  an(f  raooidhsspfqg 
conearabKpeifaffnKuioaiJi^aanatfon. 
(i)  All  performance  infonnatian 
presented  in  a  Disdoaura  Document, 
induding  perfoimance  information 
contained  in  ainr  capsule  and  . 
perfomiance  information  not 
q>adflftaWy  w»qiri»wd  <»y  rnmmJMiiin 
rules,  must  be  currant  ae  of  a  date  not 
mora  than  thrae  months  preceding  the 
date  (tf  the  DocuBMat.  and  must  be 
supported  by  the  follonring  amounts, 
caknilated  on  an  aocrud  basis  of 
accounting  in  accordance  %rith  generally 
accepted  accounting  prinriplas,  aa 
spatdfied  below  or  07  a  metnod 
odiarwise  approved  oy  the  Cnmmiesion. 

(A)  The  beginning  net  asset  vdue  for 
the  period,  vriiich  a^  be  the  aama  as 
the  previous  period's  ending  net  essat 
vdue; 

CB)  All  additions,  wdiethar  voluntary 
or  involuntary,  during  the  period; 

(Q  All  withdrawala  and  redemptions, 
v^Mdier  voluntery  or  invduntary. 
during  the  period; 

(D)  The  net  performance  for  the 
poiod.  whic^  diall  represent  the 
change  in  the  net  asset  vdue  net  of 
addid(ms,  withdra%imls.  and 
radempti(ms; 

(E)  The  ending  net  asset  value  for  the 
period,  wdiich  diall  represent  the 
beginning  net  asset  vdue  plus  orminus 
additions,  withdrawals,  redemptions 
and  net  performanoa; 

(F)  The  rate  of  return  for  the  period, 
whidi  shall  be  cdculatad  by  dividing 
the  net  perfoimanca  by  the  beginning 
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■■irwifcuathy— Ihodotha 

MUMiilqrdMCnnmiMirai;  mam 


I  BO 


ofwch 


ttfa* 

IBUlillw 

iwidi|1.31. 
m  ftcpriilaij  tradbMfwuJti.  Q) 
PNoilalnty  tndbig  lamn  mqr  act  b« 
torwidwi  fai  1  rWtftHFWHff  ^W'  ^'"Mt* 
imhM  wch  pwianianrn  to  pwnlnimfly 
Ubalad  M  prapriatvy  Old  iTMt  inth 
Mpvataly  aftv  aU  dtodonvM  In 
acoowtonpa  with  i4J4(v).  tqyflMr  with 
a  dtocuarfoB  of  any  dUfannoM  batwwn 
tiich  pwfcnnaiWw  and  ttwt  |i  ii  ffiaioannr 
of  the  ofiHwIpool.  inchiding.  but  not 
limitad  to.  dUWanoaa  In  coals.  I 


and  tiading  mathodoloeT. 
00  F^rSa  pvpoaaa  ol  S  4J4(t)  and 


tUa  S4.2S(a],  prapitoftary  tiading  laaulti 
maanatfaaperibnnanoarfanypoolor 
aooount  in  wlddi  fifty  paroHit  ormota 
of  tha  banafldal  intanat  to  ownad  or 
oontiwladbyT 

CA)  TlMoaaunodtty  pool  opaiatoa, 
tiading  nanagv  Qf  any),  oonunodity 
tmding  adviaer  or  am  principal  thaaaof 

(B)  An  affiliata  or  tomily  flMndiar  of 

managv  tlf  aBy)  or  ooDimodity  trading 
adviaor.er 

(C)  Any  paiaan  providing  aarvioaa  to 
thapooL 

(9)  Aaqittod  kgpad.  Any  paat 
pariormanca  Biaaantatioa.  ndiathar  or 
not  raquiiad  oy  CoouniaaiaB  ralaa,  muat 
ba  paaoadad  by  dia  JaUowing  itatainant. 
pnaninantfy  mqikyad: 

PAST  FBRPORMAMX  B  NOT 
NBCBSSAiOLY  INDEATIVB  OP  FUTURB 
RESULTS. 

(b)  Pmfeanance  diadomm  when  the 
offandpoelhatatl9a$taUumymir  ' 
operating  hUtory.  Tbm  oonnnodity  pool 
omrator  nniat  diadoaa  the  parfcnnance 
<u  the  oOarad  pool,  in  aoooraanoa  with 
paianmhs  (aXlKi)  (A)  through  (H)  and 
(aX2Tor  dito  $  4.25.  ndiere: 

(1)  The  ofierad  pool  has  tiadad 
oaaunodity  intaraats  for  thiaa  yaais  or 
mora;  and 

(2)  For  at  laaat  such  thiaayaar  period. 
aaventy>fiYe  parcent  or  mora  of  die 
contributf  ons  to  the  pool  ¥ran  made  by 
persona  onafllHated  with  the 
commodity  pool  opantor,  die  trading 
jn  an  agar  (if  any),  tna  pool's  commodity 
tiading  adviaors,  or  the  prindpato  (tf  any 
ofthenragoing. 

(c)  Pai^Kmance  dtodoaitrv  nrhen  the 
offend  pool  mm  Msa  toon  a  thne-year 
openting  hMery. — (1)  Offend  pooi 
peifdaoance.  (i)  The  coBomodity  pool 
operator  muat  disclose  the  pertoraaance 
Of  tho  oflHad  pool,  in  aooonlance  widi 
poMudia  (aXlXiXA)  diioo^  (H)  and 
(aN2TofdttoH-25:ar 


QOIflkaeAaadnool] 
tt^hialaiT.ttapo 
proHiMady  dtopkgr  die  ioilBwiag 


TW8  POOL  HAS  NOT  onMiawrun 

•ntAPPC  AND  DOBS  WOT  HAVB  ANY 
FntPOniANCB  nSTOKY. 


(2) 
poo/o^srator.QKA) 
hi  S  4.2SteXS).  the  wimodily  pool 
oparalor  muat  diadoae.  lor  dia  period 
specified  by  f4.2S(aX5),  die 

I  OK  ttOCD  OCOBV  DOOl  fliBflVBlBQ 


the  pool  oparalar  (and  mr  tlw  tmding 
if  dm  oOwad  pool  haa  a  tradh^ 


(aXl)6>(C)  dnoi^  (H)  and  (i&S)ofdda 
§  4.2S,  awl  dia.parixmanoa  of  eodi 
odMT  aooount  tndad  by  the  pool 
opartar  (and  by  the  tiading  manapr  if 
the  olfarad  pool  haa  a  tiadina  manaoir) 
in  acoordanoa  with  paiagiaphi  (aMlNU) 
(Q  dnoi^  (G)  of  dda  I4.2S.  If  the 


compMa  authority  for  the  oflwad  pool'a 
tiadtaig.  and  the  tiading  managw 's 
performance  to  not  BHtorially  difhrant 
from  diet  of  the  pool  operator,  the 
uarfatmanoa  of  me  odiar  pooto  operated 
by  end  accounts  traded  by  die  pool 
operator  to  not  lequifed  to  be  mscloesd. 

an  hi  additioB.  if  die  pool  opantor. 
or  if  appbcabto,  die  tiaddi«  managK, 
haa  not  operated  lor  at  leeat  dme  yaaia 
any  oommodity  pool  in  wdiich  aavanty- 
fiva  pasosnt  or  more  of  die  oontribntiaas 
to  the  pool  ware  made  by  paraona 
unaffiUatad  with  the  oommoditv  pool 
operator,  the  tiading  manager,  me  pool's 
oaaunodity  trading  adviaora  or  their 
raapecdva  nrindpala.  the  poid  opsrator 
muat  alao  oiarloae  the  ii|n»^'nmfv^  of 
eech  other  pool  operated  by  and  account 
traded  by  the  tmifii«  prindpab  of  the 
pool  opsrator  (and  of  the  tiading 
managsr,  aa  uxiUcaUa)  unkaa  such 
porfionnanca  doee  not  difiv  in  any 


material  respect  from  the  ]_ 
of  die  oiiBrad  pool  and  die  pool  onarator 
(and  trading  many,  if  any)  disrloaed 
in  th#  nisrlosiira  Iptmnn^iit 

(ii)  If  neldisr  ths  pool  operator  or 
tiaidhig  manager  (if  spy),  nor  any  of  ita 
trading  principato  has  operated  any 
other  pooto  or  traded  any  other 
accounta,  the  pool  operator  must 
prominently  diaplay  die  following 
sUtamsnt:  NEITHER  THIS  POCH. 
OI>ERATOR  (TRADING  MANAGER.  IF 
APPUCABLE)  NOR  ANY  OF  rrS 
TRADING  PRINCIPALS  HAS 
PREVIOUSLY  OPERATED  ANY  OTHER 
POOLS  OR  TRADED  ANY  OTHER 
AOCXXJNTS.  If  the  oommodity  pool 
operator  or  trading  manager,  if 
applicabto,  to  a  aole  pioinietorship, 
reference  to  its  trading  principals  may 


U)  The  oonunoditjr  pool 
i  diadoaa  te  nadnr* 
I  of  any  aoOMoala  timduding  pooto) 

adviaar  in  aoooananoa  wi&  parapanha  ^ 
(aXlXU)  (0  throi^  «^  of  thto  f  4JS. 

01)  If  a  na)or  ooiBnodlty  tmdint 
aihriaor  boa  not  psovkmaly  tmdad 
aooounta.  die  noM  opaaator  BMiat 
pwniwantly  ol^ajy  tfaa  fcJlowim 


'tndiiv 

sdvtoar).A( ' — 

ADVaOR  THAT  HAS  PPCMgnOHAKY 
TRADING  AUTHGnry  OVBK  (oiRaalSfB  ef 
ths  peel's  tmdi  sweilshls  far  tjoawtudtti 

BniHtt  ttBfllBC  SUOdHBQ  vO  lOBt  DSChBK 

adrlsor)  PnONT  OP  TM  POOL'S 
FinURBS  AND  OOMMOOriY  QFTIQN 
TRAEPIC  HAS  NPf  PRKVRJUgLY 
DOOCnD  ANY  AOCXXJNTS. 

(4)  Mafor  immttee  pooi  peifbnnance. 
d)  Thm  oommodity  pool  oipantat  must 
dIaelOae  the  psilonnanoa  of  any  major 
invaataapooL 

(ii)  If  a  m^  invaatae  pool  haa  not 
oommanoad  tradinft.  the  po<d  opentor 
muat  prominanlfar  cMqplay  die  fidlowing 


■«MtMpool).AN 
TISAllOCA' 


lTED 
sDccaladto 


;^tfas 
INVB8TSBP0QL 
(Bwrentsgicfths 

met  Invsstw  pootfPBRCBNT  OP  THE 

POOL'S  ASSR9  HAS  NOT  OOMMBNCBD 
TltADINC. 

(5)  Other  ctaninoditv  trading  adviaor 
and  ixamatae  pool  neqdanance.  W&. 
respect  to  oommoalty  tiading  adviaora 
ana  investee  pooto  for  vAidi 
psrfonnanoa  to  not  raipdrad  to  be 
diadoaed  pursuant  to  dda  f  4.25(c)  (3) 
and  (4).  the  pool  opsrator  muat  provide 
a  aummaiy  daacriptfon  of  the 
parfonnanoa  hiatary  of  each  of  audi 
advtoors  and  pooto.  iimludlng: 

(0  Monthly  latum  parameters  (highs 
and  lows); 

(U)  Historical  votodUty  and  degree  of 
levaraga;  and 

(iii)  Any  matarial  dffierancas  between 
the  perfionnanoa  of  such  adviaors  and 
pools  aa  compared  to  that  of  the  oflbrsd 
pool's  ma)or  trading  advisors  and  m^or 
investee  pools. 


%AJ» 


(aHD  Suhiect  to  paragnqih  ((4  of  thto 
section,  all  intemation  contained  in  the 
Dtoclosuie  Dooument  must  be  cunant  aa 
of  the  date  of  the  Document;  Provided, 
howevw,  that  performance  information 
may  be  current  as  of  a  date  not  more 
than  three  months  jNior  to  the  date  of 
thaDooumsuL 

(2)  No  commodity  poM  operator  may 
use  a  Disclosure  pocument  dated  more 


dian  nine  Bontha  prior  to  dia  dafea  of  ito 


(b)  The  oommodity  pool  operator  . 
must  attadk  to  the  Dfadoaiaa  Documsnt 
the  moat  cunant  Account  OlBlamaMi  and 
Annual  Report  for  die  pool  loipdiad  to 
be  distributed  to  aecoedmoa  with S4.22; 
Provided,  howevar,  diattolianof  dm 
most  cunant  Account  Statement  the 
commodity  pool  operator  may  provida 
performance  infotmation  far  the  pod 
cunant  aa  of  a  date  not  mora  than  sixty 
days  prior  to  the  date  on  iidiidi  die  , 
Disclosure  Document  to  diatributed  and 
covering  the  period  sinos  the  most 
recent  performance  infonnation 
contained  to  the  DJadoaura  Document 

(c)  (1)  If  the  commodity  pool  opsrator 
knows  or  should  know  thi^  the 
Disdoeuie  Document  to  materially 
inaocuiate  or  incomplete  to  any  respect, 
it  must  conect  that  defect  and  must 
distrilmte  the  conecdon  to: 

(1)  An  existing  pool  psiticipento 
%vithto  21  calendar  d^  of  die  date 
upon  %fhich  the  pool  apen^Ux  first 
knows  or  has  reason  to  know  of  the 
defect;  and 

(U)  &di  previously  soUdted 
proq;»ecdve  pool  paiddpant  prior  to 
eccrating  or  receiving  funds,  securities 
or  OUST  property  from  any  such 
prospecnve  parddpant  "nie  pool 
operstormay  fomidi  dw'coinction  by 
way  of  an  amended  Diadoaoie 
Document,  a  sdcker  on  the  Document, 
en*  othar  similar  maens. 

(2)  llie  pod  operator  may  not  uae  die 
Disdosure  Document  until  such 
conecdon  has  been  made. 

(d)  Bcoept  as  provided  by  S  4.8: 

(1)  llie  oomnibdity  pod  (^orator 
must  flfo  with  the  Commiarion  two 
copiesof  the  Disdosure  Document  for 
eedi  pool  that  it  operatoa  or  that  it 
totenda  to  operate  not  laea  than  21 
calendar  days  prior  to  the  date  the  pool 
opsretar  first  intsnds  to  ddivar  die 
Documsnt  to  a  vmapetMrn  paitidpant 
tothepool;eiid 

(2)  tlM  commodity  pod  tqisrator 
must  file  widi  the  Commiaaton  two 
copies  of  all  subaei|aent  amandmante  to 
the  DiadoBuie  Document  for  each  pod 
that  it  operates  or  thet  it  totHids  to 
operate  widito  21  cateodar  days  of  the 
date  upon  which  the  pod  (^lerator  first 
knows  or  has  rasson  to  know  of  the 
defect  requiring  the  amendment 


15.  Section  4.31  to  revised  to  read  as 
follows: 

f4A1 


(a)  No  commodity  trading  adviacv 
registared  or  rsipiired  to  be  registered 


UMI 


under  the  Act  mqr  aoUdt  a  proapective 
cUent.  or  ant*  into  an  agraamant  widi 
a  praqiecdve  diant  to  dtoect  the  dienf  s 
oonunodity  intaraat  account  or  to  guide 
the  dient'a  commodity  intneet  tredtog 
by  maana  of  a  aystamatfo  jnogram  that 

untoaa  the  oommodity  trading  advisor, 
at  or  before  the  time  it  sngagse  to  die - 
edidtatian  or  mtars  toto  tlM  agfeement 
(vdiidiafvar  to  earlier).  deUvera<»  causes 
to  be  delivered  to  the  proepective  dient 
a  Diadoeure  Document  fior  the  trading 
progrun  pursuant  to  lodddi  the  tiading 
advisw  seeks  to  direct  the  dienf  s 
sccount  or  togdde  the  dient's  trading, 
containtng  the  infarmatioo  aet  forth  to 
SS  4.34  and  4.35. 

(b)  The  oommodity  trading  edvisor 
may  not  enter  toto  an  agreement  with  e 
pro^Mctive  cUent  to  direct  the  dient's 
commodity  interest  account  or  to  guide 
the  client's  oommodity  mterest  trwling 
uidess  the  trading  advisor  first  receives 
from  the  prospective  dient  an 
acknowlMlpnent  signed  and  dated  by 
the  prospective  client  statiiig  that  the 
dient  received  a  Disdosure  Document 
for  the  tia<fing  program  pursuant  to 
which  the  trading  advisor  will  diroct  hto 
account  or  will  guide  hto  trading. 

16.  Section  4.32  to  redesignated     , 
Section  4.33,  and  amended  oy  revising 
paragraph  (a)(2)  to  read  as  follows: 

i03 


(a)  *  •  • 

(2)  The  admowledgement  specified  to 

S  4.31(b). 


14.32   [Reeerved)  ^ 

17.  Section  4.32  to  added  and 
reserved. 

18.  Sections  4.34. 4.35  and  4.36  are 
added  to  read  as  follows: 

14.34   Qaneral  dtodoauiee  required. 

Except  as  othwwise  provided  hereto, 
a  Diadosura  Docummt  must  toclude  the 
following  informatien. 

(a)  Cautionary  Statement  The 
following  Cautionary  Statement  must  be 
promtoenUy  dtoptoyed  on  the  cover 
page  of  the  Disdosure  Document: 

THE  OXMCMMTY  FUTURES  TRADING 
CX>MMISSION  HAS  NOT  PASSED  UPON 
THE  MERITS  (XT  PARTKaPATING  IN  THIS 
TRADING  PROQtAM  NC»  HAS  THE 
COMMISSION  PASSED  ON  THE 
ADEQUACY  OR  ACCURACY  OP  THIS 
DISCLOSURE  DOCUMENT. 

(b)  Risk  Diaclosun  Statanent.  (1)  The 
foUowing  Risk  Disclosure  Stetement 
must  be  prominently  disptoyed 
immedtotely  following  any  disdosures 
required  to  appeer  on  the  cover  page  of 
the  Disdosure  Document  as  provided  by 


the  Commission,  by  sny  nifdioaUa 
feda^l  or  atate  securities  laws  and 
raguladons  or  by  aiqr  amtUcabto  tows  of 
non*ltoited  Stetes  jurismctiona; 
RISK  DISCLOSURE  STAimSNT 

TISRBKOPLOSSINTRADINC  ' 

OmiMOOmES  CAN  BE  SUBSTANTIAL. 
YOU  SHOULD  THEREFORE  CAREFULLY 
OONSIDBl  WHETHER  SUCH  TRADING  IS 
SUTTABU  FOR  YOU  IN  LIGHT  W  YOUR 
FINANCIAL  OONIXTIGN.  IN  GONSODBRING 
WHETHER  TO  TRADE  OR  TO  AUTHORIZB 
SOMEONE  ELSE  TO  TRAOB  FOR  YOU.  YOU 
SHOULD  BE  AWARE  OF  THE  FOLLOWING: 

IF  YOU  PURCHASE  A  OQMMCXHTY 
CH>T1CM>I  YOU  MAY  SUSTAiN  A  TOTAL 
LOSSOFTHEPRBMnjMANDOFALL   . 
TRANSACncm  COSTS. 

IF  YOU  PURCHASE  C»  SELL  A 
OCMylMOIXTY  FUTURE  (Xt  SELL  A 
COMMOIOTY  CXTION  YOU  MAY  SUSTAIN 
A  TOTAL  LOSS  OF  THE  DOITIAL  MARON 
FUNDS  AND  ANY  ADDmONAL  FUNDS 
THAT  YOU  DBPOSTT  WITH  YOUR  BROKER 
TO  ESTABLIW  OR  MAINTAIN  YOUR 
POSmON.  IF  THE  MARKET  MOVES 
AGAINST  YOUR  POSrtKWI.  YOU  MAY  BE 
CALLED  UPON  BY  YOUR  BROKER  TO 
IffiPOSrr  A  SUBSTANTIAL  AMOUNT  OP 
ADDmONAL  MARGIN  FUNDS,  ON  SHQ»T 
NOnCB,  IN  ORDER  TO  MAINTAIN  YOUR 
POSmON,  IF  YOU  DO  NOT  PROVIDB  THE 
REQUESTED  FUNDS  WrnUN  THE 
PRESCRIBED  TIME.  YOUR  PQSmON  MAY 
BE  LXIUIDATED  AT  A  LOSS.  AND  YOU 
WILL  BE  LIABLE  FOR  ANY  RESULTING 
ESncrriN  YOUR  ACCOUNT. 

UNDER  CERTAIN  MARKET  CONDmONS. 
YOU  MAY  FIND  TT  IKPFKaJLT  (» 
IMPOSSIBLE  TO  LK]UIDATB  A  POSTTICX^. 
THIS  CAN  OCCUR.  PCHt  EXAMPLE,  WHEN 
THE  MARKET  MAKES  A  "LMTT  MOVE." 

THE  PLACEMENT  OF  GQNTINGBNT 
CXOXSRS  BY  YOU  CMl  YOUl  TRADING 
ADVISCXt  SUCH  AS  A  "StOP^lOSS"  OR 
"STCX>-LIMrr  OStDBR.  WILL  NOT 
NECESSARILY  LIMTT  YOUR  LOSSES  TO 
THE  INTENIKD  AMOUNTS.  SINCE 
MARKET  CONDmCmS  MAY  MAKE  FT 
IMPOSSIBLE  TO  EXECUTE  SUCH  ORDERS. 

A  "SPREAD"  POSmON  MAY  NOT  BE 
LESS  RISKY  THAN  A  SIMPLE  "LONG"  OR 
"SHORT"  POSmON. 

THE  HKai  DEGREE  OP  LEVERAIX  THAT 
IS  OFTEN  OBTAINABLE  WCOMMOOny 
TRAIXNG  CAN  WORK  AGAINST  YOU  AS 
WELL  AS  F(»  YOU.  THE  USB  OF 
LEVERACX  CAN  LEAD  TO  LARCX  LOSSES 
AS  WELL  AS  GAINS. 

IN  SOME  CASES,  MANACTD 
COMMODmr  AGOOUNTS  ARE  SUBJECT 
TO  SUBSTANTIAL  CHARCXS  FOR 
MANACTMENT  AND  ADVISORY  FEES.  FT 
MAY  BE  NECESSARY  PCm  THOSE 
AGOOUNTS  THAT  ARE  SUBJECT  TO 
THESE  CHARCXS  TO  MAKE  SUBSTANTIAL 
TRADING  PROFTTS  TO  AVOID  KPLETION 
OR  EXHAUSTION  OF  THEIR  ASSETS.  THIS 
DISCLOSURE  DOCUMENT  CONTAINS,  AT 
PAGE  (insert  p^  number),  A  COMPLETE 
INSCRIPTION  OF  EACH  FEE  TO  BE 
CHARGED  TO  YOUR  ACCOUNT  BY  THE 
OOMMODFTY  TRADING  ADVISOR. 

THIS  BRIEF  STATEMENT  CANNOT 
DISCLOSE  ALL  THE  RISKS  AND  OTHER 
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aEMICANr  A5FBCIS  GP  THE 
OOMMGORT  MAKKBTS.  YOU  SHOULD 
WnVQtfCAmFULLY  STUDY  THIS 
DBCLOBtjjB  DCXa.lMlWT  AWP; 
COMMOnfrYTHAPPCBgPOKBYOU 
TIAOB,  BICmnNCTHB  DBSCRffTION  OP 
TUB  PRMOPAL  RBK  PACrORS  GP  THS 
MVBSTlBirr.  AT  PAGE  (ii 


notwltiiiBtbBUWlid 


(2)  ffllw  coomiodity  tiading  advisor 
may  tiada  fcni0i  futuvM  or  opfiflos 
oaitiacta  pmanant  to  tha  ofiaad  tiading 
program,  tta  Kiak  Oiacloaure  StaHanant 
nuMt  fbrthar  Hate  tha  foOowinf: 

YOU  SHOULD  ALSO  »  AWARE  THAT 
mS  GaMMDOTY  TKAOmC  ADVISOR 
I4A Y  BNGAG8  DfT^AUNC  POmCN 
PUTURBS  GR  OPTIONSCQNTRACTS. 
TKANSACnONS  ON  MAKKBTS  LOCATED 
OUTSIOB  THE  UNTIBD  STATES. 
MCLUIXMC  MAKXnS  FORMALLY 
UNKED  TO  A  UNHED  STATES  MAKXET 
MAYBBSUBPCTTOKBCULATIOWS 
WHEH  GPPBR  UPPERENT  OR 
IMMINBmDFROrracnOW.PUKTHEK. 
UNITED  STATES  REGULATORY 
AUIHORITIBS  MAY  BE  UNABLE  TO 
GGMPEL  THE  BNPQRGBMENT  OP  THE 
RULES  OP  REGULATORY  AUTHORrriBS 
OR  MARKETS  IN  NON-UNITED  STATES 
lURHDCTWNS  WHERE  YOUR 
TRANSACnONS  MAY  BE  EFFECTED. 
BEFORE  YOU  TRADE  YOU  SHOULD 
INQUIRE  ABOOTANY  RULES  RELEVANT 
TO  YOUR  PARTICULAR  OONTEMPLATED 
TRANSACTIONS  AND  ASK  THE  FIRM 
WnH  WHKH  YOU  INTEND  TO  THADB 
FOR  DCTAILS  ABOUT  THE  TYPES  OP 
REDRESS  AVAILABLE  IN  BOTH  YOUR 
LOCAL  AND  OTHER  RELEVANT 

junsixcnoNS. 

(3)  If  tiiaoninmodity  trading  adviaor 
is  not  ako  a  ragistarad  fiituraa 
mnunissinn  iiiwuliiiil.  Ilia  Imliiig 
advisor  must  maks  the  additiooal 
foUowing  statamsnt  in  tha  Risk 
Disclostira  Statemant.  to  ba  included  as 
tha  last  paragraph  tll•rao^. 

TMS  GOMMOOnY  TRADING  ADVISOR 
IS  PRGHDnED  BY  LAW  FRCM 
A0CEFTD4G  FUMJS  IN  THE  TRADING 
AOVIS0R9  NAIta  FRCM  A  CLBNr  FOR 
TRADOlCOQMMODnY  INTERESTS.  YOU 
MUST  PLACE  ALL  FUNDS  FOR  TRADING 
IN  THIS  TRADING  PROGRAM  DRBCTLY 
WRH  A  FUTURES  OOMMISSKM 
MERCHANT. 

(c)  TdhJIs  <rf  contents.  A  tald*  of 
contants  showing,  by  tubfact  mattor.  tha 
location  of  tha  disclosuras  mada  in  the 
Disclosura  Document,  must  qtpear 
immediately  following  the  Msk 
Discleaura  Statement 

(d)  ttfonnatkm  nquhwd  in  A» 
fonpart  of  the  DiMdotun  Document  (1) 
Hie  name,  address  of  the  main  business 
offioB,  maiii  bugiiiess  telephone  number 
and  fiini  of  osgHiiatian  of  the 
ooaomodi^r  tiMing  advisor.  If  the 
mailing  adidraas  of  tha  main  business 
oflloa  ia  a  poet  pfBoe  box  number  or  is 


'  trading  advisor  Intends  to 
trade,  with  a  daaciiptiop  of  any 
raabicttans  or  Umtetiatts  on  mdi 


oonmOdUy 
touaattia 


MPmanttobekkaafietLT^ 
namea  of  tha  foUowtam  psrsons: 

(1)  Bach  prindpalof  the  tradij^ 
advisor, 

(2)  "Aa  fiituraa  ooounisaia 
iwtth  wdiidi  the  commodl^  trading, 
advisor  will  rsquira  the  diaot  to 
maintain  its  aooount  or,  if  the  dlant  ia 
baa  to  diooee  die  fotoraa  coaamisaion 
mardiant  with  vdiich  it  will  malmain 
its  account,  &e  trading  advlaor  most 
make  a  stataoMot  to  that  afisct;  and 

(3)  Hw  introducing  broker  throu^ 
whidi  tha  commodity  trading  adviaor 
will  mpiira  the  dlant  to  intiodnoe  its 
aoeoont  or,  if  the  cUant  is  free  to  choose 
tha  introduciiv  farakar  through  which  it 
will  introduce  its  account,  the  trading 
adviaor  must  make  a  statsBBant  to  that 


(f)  AisinssB  background.  (1)  Ilia 
businwas  badyound.  far  the  five  i 
preceding  tha  date  of  tha  DIadosiBe 
Dooomant,  o£ 

(i)  Hie  commodity  trading  adviaor. 
and 

(ii)  Eadi  pilndpal  of  the  tiading 
adviaor  who  partidpaiaa  In  making 
trading  or  oporatianal  dadsions  for  the 
trading  advinr  or  supervises  psrions  so 
engaged,  induding,  nvidwut  mnitation, 
the  trading  adviaor's  ofBoars  and 
directors. 

(2)  The  trading  advisor  must  include 
in  the  description  of  the  business 
background  of  eadi  person  idwtifled  in 
§  4.34(fMl)  the  name  and  main  buainess 
of  that  psTMo's  employers,  biislnaas 
assodatinni  or  business  vantursa  and 
the  nature  of  the  duties  performed  Iqr 
sudi  psison  far  such  employara  or  in 
connection  with  sudi  butiness 
sseodstiont  or  business  ventures.  The 
locetion  in  the  Disdoeure  Document  of 
any  required  past  perfarmanoe 
disdosure  far  sudi  parson  must  be 
indicated. 

(g)  Principal  riekfacton.  A  diacussiim 
of  me  pfindpal  risk  factors  of  this 
trading  program.  This  discussion  must 
indude.  without  limitation,  risks  due  to 
vdetility.  leverage,  liquidity,  and 
countaiparty  craditvrarthiness.  as 
appUcaUe  to  the  tiading  program  and 
the  typea  of  transactians  and  investment 
activity  expected  to  be  engigad  in 
pursuant  to  such  piopam. 

(h)  Trading  foog^mn.  A  descriptkm  of 
the  tiading  propam.  whidi  must 
indude  tlw  types  of  commodity 
interests  and  other  interaets  the 


(i)  Faas.  A  oomplato  daacriptian  of 
aacB  fae  wfaicB  flw  ooBiBomty  tiading 
adviaor  win  duoga  the  dianL 

(1)  Wharvvw  poasiUa.  tiba  trading 
advfaor  muat  qwdiy  die  dollar  amount 
ofaadisttdiiM. 

(2)  Whsre  soy  fce  is  datatmined  by 
refarance  to  a  naa  amount  tn^huiing. 
but  not  limitsd  to,  "net  aasats."  "grosa 
profits,"  "net  profits"  or  "nat  gdm."  tha 
trading  adviaor  must  aoqilain  how  such 
baaa  amount  will  ba  cdadated. 

(3)  Where  any  fae  la  based  on  an 
inaaaaa  in  tiba  value  of  die  cUenfs 
commodity  itttaiast  aooount,  the  trading 
adviaor  must  nadiy  how  diat  incraaaa 
ia  calculatod,  the  period  of  time  during 
adiidi  the  increase  Is  nakiilatad,  the  fae 
to  be  duoBsd  at  Oh  end  of  diat  period 
and  the  valua  of  the  aooount  at  ndiidi 
payment  of  die  fae  ooamanosa. 

Q)  GtMi/Bds  c/Jnferast  (1)  A  fiiU 
dsBcriptfan  of  any  actual  or  potantial 
nnnflicts  of  intanst  lagudlng  any  anad 
(tf  the  trading  program  on  die  pert  oc 

(i)  Tha  oommodity  trading  adviaor, 

(ii)  Any  futuraa  oommlsaion  merchant 
widi  «dildi  dw  dlant  will  be  required 
to  maintain  its  oommodity  interest 
account; 

Oil)  Any  introducing  broker  thiou^ 
n^idi  the  client  will  M  required  to 
introduce  its  aooount  to  a  futuraa 

OOOUUMiOII  OUffCuMBle  UIQ 

(iv)  Any  prindpal  of  the  faragdng. 

(2)  Any  otharmatadal  oonllid 
involving  any  aaped  of  the  ofbred 

(3)  Inchided  in  die  daacripdon  of  any 
such  oonflid  must  be  any  amngamant 
whereby  die  trading  advfaor  or  any 
prindpal  thereof  may  baoafit.  directly 
or  indlracdy.  fron  the  meintenanoe  (rf 
die  client's  commodity  interest  account 
with  a  foturee  commission  merchant  or 
the  introductf  on  of  such  account 
through  an  introducing  Ivoker  (audi  as 
payment  far  order  flow  or  soft  dollar 
anangsmsnta). 

(k)  Utigatidn.  (1)  Subfad  to^ 
proirisiana  (rf  §  4.34(k)(2).  any  material 
administradve.  dvil  or  aiminal  acdon, 
adiether  pending  or  concluded,  within 
five  yeen  pracadlng  the  date  of  the 
Doraimant,  against  any  of  dw  following 
parMos;  Provided,  however,  that  a 
condudad  actlao  that  resulted  in  an 
adjudication  on  the  merits  in  favor  of 
lych  parson  need  not  be  disclosed: 

(i)  Tlie  oommodity  trading  advisw 
snd  any  principal  diereoK 

(ii)  Any  futuraa  commission  merdiant 
with  i^di  the  client  will  be  required 


to  malnlain  Its  oommodity  inianat 
aooount{aBd 

(iii)  Aby  intAdudi^lpokar  duaqgli 
wfaidi  dw  cUant  win  ba  nqutaad  to 
introduce  ita  aooount  to  the  fntoMa 


(2)  Wtdi  raspad  to  a  ftitmas 
commiarion  mardiant  or  an  Introdhidag 
fardcar,  an  actton  will  ba4xm8idared 
mataridif: 

(i)  The  adkm  would  be  reqnlied  to^ba 
diadoaad  in  tha  notaa  to  tha  ntoraa 
commiarion  merdiant'a  or  tntrodudng 
broker's  financial  sWamauts  prspaied 
pursuant  to  gsnaralty  accepted 
accounting  prindplaa; 

(ii)  The  acdon  was  faroi^  by  tha 
Commiasian;  Atwf dad,  JwMwar,  that  a 
concluded  action  that  did  not  rasute  in 
dvU  manatary  panahlaa  exceeding 
$50,000  need  nd  be  diadoeed  uafaaa  ft 
invdved  allegationa  of  fraud  or  other 
willful  ndaoondud;  ar 

(iii)  tlie  acdon  was  brou^  by  any 
othv  fadaral  or  stMe  raguldory  agncy, 
a  noB-Unitad  States  regulatory  easncy  or 
a  aalf-raeulatosy  organiaaHon  and 
invoWad  ellegrtians  of  fraud  or  other 
wUlfol  miaoanducL 

(7)  Tending /brown  account  If  die 
oommodity  trading  adviaor  or  any 
jwindpd  tharaof  tradea  or  intendi  to 
trade  caomiodlty  interests  far  its  own 
account,  tha  trading  adviaor  must 
disclose  whadier  clients  wUl  be 
permitted  to  inject  the  records  of  such 
person'a  trading  and  my  written 
polidea  related  to  audi  trading. 

(m)  Perfonnance  diadoauras.  Past 
per&amance  must  be  disdoeed  es  sat 
fardiin§4.3S. 

(n)  Supplemental  infonnation.  If  any 
infarmatian.  other  than  that  required  by 
Commiaaian  rulea,  the  antUiMid 
provisions  of  die  Act,  other  fadsial  or 
steto  laws  and  reguladbns,  any  rules  of 
a  self-ragulatory  agency  or  laws  of  a 
non-United  Statea  furiadicdon.  is 
provided,  such  infarmadon: 

(1)  May.nd  be  misleeding  in  content 
ox  piMbntadon  or  inconsistent  widi  the 
readied  disdosures; 

(2)  la  subfed  to  die  endfraud 
provisions  of  die  Ad  and  Commisdon 
rules,  and  to  rules  imuding  the  use  of 
promotional  materidpromnlgrted  by  a 
registered  futures  assodidon  pursuant 
to  sectfon  17(i)  of  die  Act;  and 

(3)  Must  be  placed  as  follows,  unless 
otherwise  specified  by  Commission 
rules: 

(i)  Supplemintd  performance 
infonnadon  (not  including  proprietary 
tra<Ung  results  as  daflnad  in  f  4.3S(a)(7). 
<v  hypothetical,  extradad,  pro  farma  or 
simulated  trading  raauks)  must  be 
placed  after  all  raqutaad  perfonnance 
information; 


Qi)  Supplamantal  non^tarformance 
infaaaadan  relating  to  a  raqnirad 

lHffflAT"t  *»*y  *«»  «n»*M<«H  nHth  til* 

relaladrequlnd  diadoanrr,  and 

(itt)  Odiar  siqrolameiilal  infratmadon 
may  baindndaa  after  all  reqplied 
dladoauiaa:  Atwkled,  Jiowover,  lliat 
any  proprietary  tiading  resulte  ss 
dailaed  in  S  4.35(aX7),  and  any 
hypothetical,  extracted,  pro  forma  or 
aimulalad  trading  raaulte  indudad  in 
the  Diadoaore  Document  must  qipeer 
aa  dw  iMft  diadoaore  therein  following 
all  required  and  non-required 
dladoauree. 

(o)  Material  ii^rmation.  Nodiing  set 
forth  in  §§4.31, 4.34, 4.35  or  §4.38  riiall 
■relieve  a  oommodity  trading  advisor 
from  any  obligation  under  the  Ad  or  the 
regulations  thereunder,  induding  the 
cUigation  to  disclose  all  material 
information  to  exiting  or  j^oepective 
diente  even  if  the  infarmatian  is  nd 
spedficdly  required  by  such  i 


t4J» 

(a)  General  piinciple$.—(D  Capsule 
performance  infimnation.  Unless 
otherwise  specified,  disdosure  of  the 
past  performance  of  an  account  or 
trading  propam  required  under  this 
§  4.3S  miist  indude  the  followdng 
infonnation: 

(i)  The  name  of  the  commodity 
tiaidUng  advisor  or  other  person  trading 
the  account  and  the  name  of  the  tradi^ 


program; 
(fflllit 


(u)  Hie  date  on  which  the  oommodity 
traidhig  advisor  or  other  person  tiading 
die  account  began  tiading  client 
accounts  and  the  date  when  client  funds 
began  being  traded  pursuant  to  the 
tradingjprogram; 

(iii)  Ine  number  of  accounts  directed 
by  the  trading  advisor  or  othw  person 
trading  the  account  pursuant  to  the 
trading  program  specified,  as  of  the  date 
of  the  Disclosura  Document; 

(iv)(A)  The  total  assets  under  the 
management  of  the  trading  advisor  or 
other  person  trading  the  account,  as  of 
the  date  of  the  Disdosure  Document; 
and 

(B)  The  tdal  assets  traded  pursuant  to 
the.  tiading  program  specified,  as  of  the 
date  of  the.Disdosure  Document; 

(v)  The  laigest  monthly  draw-down 
for  the  account  or  trading  program 
specified  during  the  most  recent  five 
calendar  year  and  year-to-date 
expressed  as  a  percentage  of  client 
fiinds  and  indicating  the  month  and 
year  of  the  draw-down  (the  cajMule 
must  indude  a  definition  of  "draw- 
do«m"  that  is  consistent  with  §  4.10(k)); 

(vi)  The  wforst  peak-to-valley  draw- 
down for  the  trading  program  specified  \^ 
during  the  most  recent  five  calnidar 
year  and  year-to-date,  expressed  as  a 


percentage  of  net  aaad  value  and 
indicating  the  months  and  year  of  the 
drawrdown; 

(vti)  Subied  to  §  4.35(aH2)  for  dw 
oSared  trading  program,  the  annual  and 
year-to<lato  rateHof-ratum  ftir  the 
program  specified  for  the  five  most 
recent  calendar  yeen  and  year-to-dato^ 
computed  on  a  conqiounded  monthly 
basis;  Provided,  howew.  That 
performance  of  the  ofiiared  trading 
program  must  indude  monthly  rates  of 
return  fat  such  poiod;  and 

(viii)  In  the  case  of  the  offsrad  trading 
program: 

(A)  The  number  of  aocounte  traded 
punuant  to  the  ofibred  trading  program 
that  were  dosed  during  the  pcaiod 
specified  in  §  4.35(a)(5)  widi  positive 
nd  peifomisnce  (profits)  as  of  dw  date 
the  account  was  dosed;  and 

(B)  The  number  of  accounte  traded 
piusuant  to  the  offered  trading  program 
that  were  dosed  during  the  period 
specified  in  §  4.35(a)(5)  wiOx  negative 
net  pvfonnance  (loaaes)  aa  of  the  date 
the  account  was  closed. 

(2)  Additional  requiremmita  with 
respect  to  the  offaed  trading  program. 
(i)  The  performance  of  the  oAred 
trading  program  must  be  idmntified  as 
such  and  separately  praeented  fiist; 

(ii)  The  rate  of  return  of  the  offared 
trading  program  must  be  presented  on  a 
montUy  basis  for  the  period  specified  in 
§  4.35(a)(5),  dthsr  in  a  nuraericd  table 
or  in  a  bar  graph; 

(iii)  A  bar  graph  used  to  present 
monthly  rates  of  return  for  the  oOered 
trading  program: 

(A)  Must  show  percentage  rate  of 
return  cm  the  verttcd  axis  and  one- 
month  inciemente  on  the  hosizontd 
axis; 

(B)  Must  be  scaled  in  such  a  way  as 
to  dearly  show  month-tomonth 
diffsrenoes  in  rates  of  return;  and 

(C)  Must  separately  display  numerical 
percentage  annual  rates  of  return  for  the 
period  covered  by  the  ber  graph;  snd 

(iv)  The  commodity  tradiog  advisor 
must  make  available  to  prospective  and 
existing  clients  upon  request  a  teble 
showing  at  least  quarterly  the 
infonnation  requiied  to  be  calculated 
pursuant  to  §  4.35(a)(6). 

(3)  Composite  presentation,  (i)  Unless 
sudi  presentation  would  be  misleading, 
the  performance  of  accounts  traded 
pursuant  to  the  same  trading  program 
may  be  presented  in  composite  fonn  on 
a  program-by-program  basis,  using  the 
fonnat  set  forth  in  §  4.35(a)(1). 

(ii)  Accoimts  that  difiisr  materially 
with  respect  to  rates  of  return  may  not 
be  presented  in  the  same  composite. 

(iii)  The  commodity  trading  advisor 
mtist  discuss  all  matoial  differences 


J 
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[  tiM  aooounts  inchidad  in  a 

'{ifSmBiMamation.AH 
psfcoiflQoe  iiDOBBatian  pnMntadin 
tiw  Diadainia  DocunMot  must  ba 
camnt  as  of  a  data  not  moia  than  daaa 


(5)  Time  period  for  rmjuiivd 
prnfimuMBice.  All  lecmlied  y  tm  mancB 
iafamatton  must  be  prs— itad  far  the 
most  raoant  five  cslflodar  yasn  and 
yeamchdata  or  far  the  Ufs  of  dia  trading 
proipam  or  aoooont,  if  less  dian  five 


(6)  CakuJation  of.  and  lecordket^ping 
amcenUm,  peifomance  ittfenaaUon. 
(i)  AO  psstattsnoe  infaamation 
prseented  in  a  DIsdosuie  Document, 
including  perfiDimanoe  infarmation 
conb^ed  in  annr  cqisole  and 
lanoe  infioaiiMtian  not 


spadflcsliy  roquiiad  by  OommiMlan 
rulso,  must  be  currant  as  of  a  data  not 
more  than  tbraa  months  preceding  the 
date  (rf  the  Document,  aiul  must  be 
simpasted  by  the  following  amounts, 
calculated  oo  an  accrual  baste  of 
aooouirting  in  accordance  with  generally 
accepted  ocoounting  piinctnles,  as 
qiecified  bdow  or  fcw  a  metnod 
otharwiae  improved  by  the  CkanmissifliL 

(A)  The  beginning  net  asset  vahia  for 
the  period,  which  shall  reprassnt  the 
previous  period's  ending  net  asset 
value; 

(B)  AU  additioos.  whether  voluntary 
or  involuntary,  during  the  period: 

(Q  All  withdrawals  and  radsmptions, 
wHbediar  voluntary  or  invohmtaiy. 
duiingthe  period; 

(D)T1ia  net  performance  far  the 
period,  which  diall  rapiasent  the 
change  in  the  net  asset  value  net  of 
additions,  withdravrals,  redemptions, 
faee  and  expeneee; 

(E)  Tlie  ending  net  asset  value  fat  the 
period,  whidi  shaU  repreeant  the 
beginning  net  aeeet  value  phis  or  minus 
additims.  withdrawals  aiui 
redemptioos,  aiul  net  perfutuiance;  and 

(F)  "nia  rate  of  return  for  the  period. 
nnmiHrtad  on  a  oompoonded  monthly 
bests,  vrtiidi  shaU  be  cekulated  Iw 
dividing  the  net  performance  by  tna 
*^""<"fl  net  aaaet  value. 

Ui)  All  supporting  documents 
neceeaary  to  substantiate  the 
computation  of  such  amounts  must  be 
m«4«tj<«a«i  in  aooordance  with  $  1.31. 

(7)  Proprtetaiy  tndiM  rasu/ts.  (i) 
PNnrietaiy  tracUng  results  shall  not  be 
incmded  in  a  Diadosura  Document 
unless  such  parfarmaiKe  te  prominently 
kMed  as  proprietary  and  te  set  forth 
separately  afbr  all  diacloeuree  in 
aooordance  with  §  4.34(n),  togsther  with 
a  discuaaion  of  any  diffarances  between 
audi  performance  and  the  psrfonnance 


inchidina,  but  not  liniitedto.  diflmBoss 
in  costs.  Mvanga  and  trading. 

(U)  For  the  puipaoea  of  S  4  J460  and 
thte  S  4Ja(a^  nrpvilataiy  fradtag  rasulli 
inaans  tte  Maibniaaoe  of  any  aooiyunt 
in  whidi  fOly  paaoBvt  or  a«D«a  ofdia 
bsneftdal  intaaaat  is  owned  or 
controlled  by: 

(A)  The  commodity  trading  adviaor  or 
any  of  Ha  prindpals; 

QS)  An  affUiata  or  fumily  member  of 
the  commodity  trading  advisor,  or 

(C)  Any  person  praviding  servtoes  to 
theaccount 

(8)  Jiaqniierf  iaysnd  Any  pest 


>  prseantetion,  vdisthar  or 
not  required  by  Coanmiasion  rulee.  must 
be  preceded  artth  the  following 
statament.  prominently  diqilayad: 

PAST  FBRFCKMANCS  IS  NOT 
NBCBSSAULY  INDICATIVE  OF  FUTUIB 
RESULTS. 

(b)  ftf^MiQiioe  to  be  diackmed. 
Except  as  inovided  in  S435(aX7).  the 
commodity  tmdiiM  adviaor  must 
diacloee  die  actuafperfarmanas  of  all 
accounts  directed  1^  the  coanmodity 
trading  advisor  Old  by  eedi  of  its 
trading  prindpals;  murided.  hommver, 
that  if  the  tratfing  adviaor  (V  ite  trading 
principals  previously  have  not  directed 
any  accounts,  the  traiding  adviaor  must 
proaninantly  diacloee  tUs  fact  with  one 
of  die  following  statements,  as 
applicable: 

(1)  THIS  TRADING  ADVISOR 
FREVKXJSLY  HAS  NOT  DDtBCTED 
ANY  ACCOUNTS;  or 

(2)  NONE  OF  THE  TRADING 
PRINCIPALS  OF  THIS  TRADING 
ADVISOR  HAS  PREVIOUSLY 
DiRECTED  ANY  ACCOUNTS;  or 

(3)  NEITHER  THIS  TRADING 
ADVISOR  NOR  ANY  OF  rrS  TRADING 
PRINCIPALS  HAVE  PREVIOUSLY 
DIRECTED  ANY  ACCOUNTS.  If  die 
commodity  tradiiw  advisor  te  a  aole 
proprietofah^.  renranoe  to  its  trading 
prindpals  need  not  be  inchided  in  the 
praeaibed  statement 


(a)  Subject  to  paragraph  (c)  (rfthis 
aectioii.  dl  information  contained  in  the 
Diadosure  Document  nnist  be  current  as 
of  the  date  of  the  Document;  Provided, 
however,  that  perffomumoe  infarmation 
must  be  current  as  of  a  data  not  mora 
than  three  months  preceding  the  date  of 
the  Document. 

(b)  No  commodity  trading  adviaor 
may  use  a  Diadosura  Document  dated 
mcae  than  nine  months  prior  to  the  date 
of  its  use. 

(cXD  If  the  cominodi^r  trading 
adviaor  knows  or  should  know  mat  tM 


DIadoaura  Docwnsait  Is  materially 
inaocuralaor  iainonipleta  in  any  reqiect, 
it  must  coBract  dMt  oaiKt  and  must 
distifimle  the  oQBadion  to: 
0)  All  exfslta%  cttsnts  in  the  trading 
1  widiin  21  calendar  dam  of  d^e 
upon  adaidi  the  tiadliBgaahriaor 
wmtolmaw 


first  knows  or  has  raasoai  tolmow  of  dM 
ddUct;and  ^   -' 

(ii)  Bach  previously  soUcitsd 
proqiecttve  cUeait  far  the  trading 
pioipam  prior  to  entering  into  an 
agreement  to  diract  or  to  guide  such 
prospective  client's  oonmodity  intsrsst 
account  pursuant  to  the  prognm.'Tlie 
trading  adviaor  may  fun^sh  the 
corraction  by  way  of  an  amended 
Diadoeura  Documaait.  a  stickar  on  the 
Document,  or  other  sindlar  means 

(2)  The  trading  adviaor  may  not  uae 
die  Diadosura  Documsnt  unttl  audi 

OORVCQOII  is  mfldttw 

(d)  (1)  The  trading  adviaor  must  file 
with  the  Commission  two  onries  of  die 
Diadoeura  Document  far  eech  trading 
pronm  that  it-offiaaa  or  that  it  inteniw 
to  c&r  not  jaaa  than  21  calendar  days 
prior  to  die  data  dM  trading  advieor  firat 
intends  to  deliver  die  Document  to  a 
projective  client  in  the  treding 


proBam. 


(2)  The  commodity  trading  adviaor 
must  file  with  the  Commission  taro 
copies  of  aH  aubsaquant  amendments  to 
the  Disdosura  Document  for  eodi 
trading  program  that  it  ofian  or  that  it 
intends  to  ofisr  within  21  cslemlsr  daya 
of  the  deta  upon  a^oh  the  trading 
adviaor  first  knows  or  has  raaaon  to 
know  of  the  defect  lequiiing  the 


19.  Section  4.41  te  amended  by 
revising  persgraph  (bKD  to  read  as 
follows: 
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(b)  (1)  No  person  may  present  the 
performance  of  any  simulated  or 
hypothettcd  commodity  interest ' 
account,  transscdon  in  a  commodity 
interest  or  aeries  of  tianaactions  in  a 
oommodky  interaet  of  a  commodity 
pod  operator,  commodity  trading 
adviaor.  or  any  prindpd  thereof,  unless 
such  performance  te  eccompaniedby 
one  of  the  following: 

(i)  The  following  statement: 
"Hypotheticd  or  rimulate|^  performance 
ramlte  haVe  certain  inherent  Umitatiaos. 
Unlike  an  actud  performance  record, 
simulated  resulte  do  not  represent 
actud  trading.  Also,  since  ue  trades 
have  not  actual^  been  executed,  the 
resulte  may  have  under-  or  over- 


compensated  for  die  inqpect.  if  any,  of 
certain  market  fectors.  sttdi  ss  law  of 
liquidity.  Simulated  trading  pmpanM  in 
gnierd  era  alao  aubfect  to  ma  fact  that 
they  era  deai^md  arith  die  bsnefit  of 
hindsidit.  No  raprssantatlon  isbeing 
made  that  any  account  arill  or  te  Ukuy 
to  achieve  piofite  or  loaaes  similar  lb 
those  diown;"  or 

(ii)  A  statement  praacxibed  pursuant 
to  rules  promulgitad  by  a  regtetared 
futures  aaaodadm  pursuant  to  sectton 
17(j)oftheAct 


PART  90-FOREIOM  FUTURES  AND 
FORBQN  OPTIONS  TRANSACnOIIS 

20.  Hie  authority  dtation  for  part  30 
continues  to  read  as  follows: 


p  7  U.S.C  Is.  2, 4. 6. 6c  and  12a. 

21.  Secdon  30.6  te  ammdad  by 
revising  par^reidis  (bMD  and  (bK2)  to 
raad  as  followrs: 

f  3Qit  DIeeloeura. 

(b)  Commodity  pooi  operators  arid 
commodity  trading  advisort.  (1)  No 
commodity  pool  operator  ragiatered  or 
required  to  be  registered  undar  thte  pert, 
or  exempt  frmn  regtetradon  pursuant  to 
§  30.5  of  thte  part.  may.  directly  or 


UMI 


indirecUy .  eolidt.  accept  or  recdve 
f^ds.  securides  or  other  property  from 
a  pruapective  parddpant  in  a  foreign 
pod  that  it  opetatee  or  that  it  intenda  to 
operate  or,  in  the  caae  of  a  commodity 
tradhig  adhrisor.  no  commodity  trading 
adviaor  registered  or  required  to  be 
ragiatered  under  thte  part,  or  exempt 
fimn  registration  pursuant  to  §  30.5  of 
dite  part,  may  solicit  or  enter  into  an 
ai^eement  with  a  prospecdve  client  to 
diract  or  to  guide  the  event's  foreign 
commodity  interest  trading  by  mesne  of 
a  sjrslematic  jnogram  that  recommends 
specific  transacdoDS,  unless  the 
commodity  pool  operator  or  commodity 
trading  advteor,  at  or  before  the  time  it 
engages  in  such  activities,  first  provides 
eedi  prospecdve  partic^Mnt  or  client 
with  the  Risk  Disdosure  Statement  set 
forth  in  §4.24(b)  in  the  case  of  a 
commodity  pool  operator  or  §  4.34(b)  in 
the  caae  of  a  conunodity  trading  advisOT. 

(2)  The  diadoeura  statement  required 
to  be  provided  in  paragraph  (b)(1)  of  thte 
secdon  may  be  given  as  a  separate 
document  or,  if  part  of  the  CMsdosure 
Document  required  to  be  fiunished 
customers  or  potentid  customos 
pursuant  to  §  4.21  or  §  4.31  of  thte 
chapter,  must  be  praninendy  disdosed 
immedtetely  following  any  disdosures 
required  to  appeer  on  the  cover  page  of 


die  Diadoeura  Document  as  prorided  by 
the  Commission  or  any  applicable 
faderd  w  state  securides  laws  and 
reguladons. 


PART  ISO-UMnS  ON  POSITIONS 

22.  The  authority  dtadon  for  part  150 
continues  to  read  as  follows: 

Aalharlty:  7  U.S.C  6e,  6c  and 
12a(SXia88). 

23.  Secdon  150.3  te  amended  by 
revising  paragraj^  (a)(4)(i)(D)  to  read  aa 
follows: 
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(a)*  •  • 
(4)  •  •  • 

(i)'  *  ' 

(D)  Solidt  funds  for  such  trading  by 
separate  Disclosure  Documeate  that 
meet  the  standards  of  §  4.24  <a  §  4.34  of 
thte  duster,  as  applicable,  where  such 
IXsdosure  Documente  are  required 
under  part  4  of  thte  diapter. 

Iwusd  in  Washington,  DC,  on  July  14, 
1995,  by  the  Comminion. 
fsaa  A.  WsBD. 

Secretary  of  tlwConunuskm. 
(FR  Doc  eS-17871  Piled  7-24-9S;  8:45  am) 
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NATIONAL  ABKMAiniCS  AND 
SPACE  A0MM8TRAT10N 
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AQPKiltt.  Depaitment  of  Defmse  iPCD), 
Genoal  Services  Administntian  (GSA). 
and  National  Aeronautics  and- Space 
Administration  (NASA). 
ACTION;  Propoaed  rule. 

SUMMARV:  The  aviUan  Agency 
AcquisitiaD  Council  and  the  Defense 
Acquisitiai  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisiticn  Regulation  (FAR)  to  ensure 
maximum  use  of  the  quick-doeeout 
procedure. 

lliis  regulatory  action  was  not  subiect 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30. 1993. 
DATES:  Comments  should  be  submitted 
on  or  befme  September  25. 1995  to  be 
considered  in  the  fcvmulation  of  a  final 
rule. 

AOORESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW.. 
Room  4037.  Washington.  DC  2040S. 

Please  dte  FAR  case  95-9  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  MFOMMTIOII  OONTACr.  Ms. 
Unda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
infonnatirai,  contact  the  FAR 
Secretariat.  Room  4037.  OS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  dte  FAR  case  95-9. 

atim^MENTARY  MTORMATKM: 

A.  Background 

In  response  to  the  reamunendatioo  of 
an  Interagency  Process  Action  Team 
spons(»ed  by  the  Air  Force,  this 
proposed  rule  amends  FAR  42.708. 
Quick-doseout  procedure,  the  daiise  at 
52.216-7.  Allowable  Cost  and  Payment, 
and  the  clause  at  52.216-13.  Allowable 
Cost  and  Payment-^adlities.  to  ease 
the  restrictions  and  TP«viini«*  the  use  of 
the  quick-doseout  procedure.  The 
Councils  propose  to  (1)  revise  FAR 
42.708(a)  by  substituting  the  word 
"shaU"  for  "may";  (2)  raise  the 
threshold  in  FAR  42.708(a)(2)(i)  for  total 


misattled  indlvsct  costs  aUocabls  to  any., 
ons  oontnct  from  $500,000  to  $1 
milUaa:  and  (3)  to  revise  FAR 
42.708(a)(2Kli)  to  pennit  the  oontracting 
officer  to  waive  the  15  pefcent 
resttictioii  based  upoa  a  ride  ■ssasammt 
that  oonsiilen  conteector's  aooounting, 
estimating,  aiul  purchasing  syilaaas; 
other  oonoems  of  the  cogniiaet  omtrect 
audttets:  and  any  other  psrtiaent 
infosmatton.  Par^raph  (f)  of  Ae'dmse 
at  52.216-7  and  paragraph  (e)  of  die 
clause  at  52.216-13  have  also  been . 
revised  to  be  consistent  with  the 
revisions  to  42.708  as  outlined  above. 

B.  RegnUtory  Flexibility  Ad 

The  propoeed  rule  is  not  ejqperted  to 
have  a  significant  economic  imped  on 
a  substantial  number  of  senll  entitiee 
within  the  meening  of  the  Ragnlaloiy 
Flexibility  Act,  5  U.S.C  601  Maeq,, 
because  neariy  all  contracts  awaroed  to 
ymall  busiiMss  sre  awsedsdeo  tiuibesis 
of  a  firm  fixed  price  and  settkment  (M 
indirect  cost  ratM  prior  to  contract 
doseout  is  therefore  not  an  issue.  An 
Initial  Regulatory  Flexibility  Anahfeis 
has.  therefore,  not  been  perfonned. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  acoHdaaee  wtth  5 
U.S.C  610  of  the  Act.  Such  awmenU 
must  be  submitted  separately  and 
should  dte  5  U.S.C.  601.  etseq.  (FAR 
case  95-0),  in  corresp<Hidenoe. . 

C  Papsiweik  Beduction  Ad 

The  Paperworic  Reduction  Act  does 
nd  sjqply  because  the  proposed  dnaflss 
to  the  FAR  do  not  impose  recordkeeping 
w  iafctaaation  collection  reqliiremsnts. 
or  collections  of  information  fitom 
ofiisron.  oontracton,  or  membess  of  the 
puUk  vdiidLffsquire  the  approval  of  the 
Office  of  Management  and  Budget  unte 
44  U.S.C  3501. 0(saq.  C 

Uat  of  Subfeds  in  48  CFR  Farts  42  cmI 
52 

Government  procurement 
DstMl:  July  19.  ises. 

CAlknOlMi^  ■^^!^' 

Dinctor.  OfpC9  ofFfdmalAequMllUn  ttAf. 
Therefore,  it  is  proposed  that  48  CFR 
parts  42  and  52  be  amended  as  set  {nth 
below:  . 

1.  The  authority  dtation  far  48  CFR 
parts  42  and  52  continues  to  rsii  as 
follows: 

AadMrity:  40  U.SI1 4a«(c);  10  U.S.C 
chaptar  137;  and  42  U.S.C  2473(c). 

PART42-C0NTflACT 
ADMMI8TRAT10N 

2.  Section  42.708  is  amended  in  the 
introductory  text  of  paragraph  (a)  by 
removing  "may"  and  inserting  "shall"; 


and  by  revising  paragraph  (aK2)  U)  and 
tU)  to  leed  as  follows: 


(a)  •  '  • 

(2)*  •  • 

(1)  tlie  total  unsettled  indired  cost  to 
be  allocated  to  flny  one  oontrad  does 
nd  exceed  $1,000,000;  and 

(ii)  Unless  otherwise  provided  in 
agency  prooedioes,  the  cumulative 
unsettled  indired  costs  to  be  allocated 
to  one  or  more  contracts  in  a  single 
fiscal  jrear  do  nd  exceed  15  percent  of 
the  estimated,  total  linsettled  indired 
costs  allocable  to  cost-type  contracts  tot 
thd  fiscal  year.  The  contracting  officer 
may  wdve  the  15  percent  restitetian 
besed  upon  risk  assessment  that 
considers  d)ntractor's  accounting, 
estimating,  and  purchasing  systems; 
other  concerns  of  the  cognizant  contract 
auditore;  and  any  other  pertinent 
infonnation;  uid 


PART  52-80UCITATI0N  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.216-7  is  amended  by 
revising  the  date  in  the  clause  heading; 
by  revising  paragraph  (f);  and  by 
removing  "(R  7-203.4(a)  1078  SEP)"  "(R 
7-203.4(b)  1979  MAR)",  "(R  7- 
203.4(c)(4)(iv))",  "(R  7-402.3  (a) 
and(cM5)(iii)".  "(R  7-605.5)".  "(R  7- 
1909.4)",  "(R  1-7.202-4)",  "(R  1-7.203- 
9)".  "(R  1-3.704-1  and  -2)",  "(R 1- 
7.402-3  (a)  and  (b)  (1)  and  (3))",  and  "(R 
1-7.403-9)"  following  "(End  of  clause)" 
to  read  as  follows: 

82.216-7   AMowabls  Oeetend  Peyment 


ALLOWABLE  C30ST  AND  PAYMENT 
(DATE)  I 

(f)  Quidc-c/oMDut  procedums.  Quick 
doseout  procedures  are  appUcabla  whan  the 
oonditioiu  in  FAR  42.706(a)  are  satisfied. 

.  •      •      •!•'■•" 

4.  Section  52.216-13  is  amended  by 
revising  the  introductory  paragraph,  the 
date  in  the  clause  heading,  and 
paragraph  (e);  and  by  removing  "(R  7- 
702.10  1978  AUG)"  following  "(End  of 
clause)"  to  read  as  follows: 


81216-13 


Coetend  Peyment 


As  prescribed  in  16.307(g).  Insert  the 
falknving  clause: 

'  ALLOWABLE  COST  AND  PAYMENT— 
FAOLmBS  (DATE) 


UMI 


(e)  Quicir-cfaMaootpraosAties.  Qokk 
oonditiaiw  in  FAR  42.708ML«e  settslied. 

•  •     ;       •  •  • 

(PR  Dob  95-18180  FUad  7-24-08;  8:45  am] 
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MMmMENT  OF  TRANSPORTATION 
OMMOfttwSwrvivy 

49CniP«t40 

{PeoMOOT  96-321;  NoOestS-q 


'shy 


I  fOf  TlHMpOfMhMI 

WoilVlM*  Drug  Mid  Aloohol  TMMno 


jUMMCT  OCBce  of  the  Secratny.  DOT. 
ACnoW:  Notice  of  proposed  nikmiking. 

WMMMIV:  The  Department  of 
Transpottatiaa  proposes  to  modify 
cuRsnt  pnoeduies  governing  situations 
in  wbkm  employees  are  unable  to 
provide  sufficient  specimens  for  urine 
(bug  tasting.  The  proposed  dianges 
would  allow  additional  time  to  collect 
a  sufficient  sample.  In  addition,  the 
Dspaitmsnt  proposes  to  clarify 
iwjuiiemants  concerning  relationships 
between  UmratOTies  and  medical 
review  officers;  provide  procedures  fat 
situations  in  wbich  employees  do  not 
have  contact  with  medical  review 
ofBcars  following  a  laboratory- 
^.^piiiwnati  positive  test:  and  make 
explicit  that  MROs  are  to  report  split 
gpedmen  test  results  to  employers, 
n^rdless  of  who  pays  tat  the  test 
OATM:  Comments  should  be  received  by 
September  25, 1995.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable. 

AOOMBMIS:  Comments  should  be  sent  to 
Dodwt  QeA.  Att:  Docket  No.  OST-fl5- 
321.  Department  of  Transportation,  400 
7th  Street.  SW..  Room  PL401. 
Washington  DC.  20590.  For  the 
convenience  of  persfms  wishing  to 
review  the  docket,  it  is  requested  that 
comments  be  sent  in  triplicate.  Persons 
wishing  their  comments  to  be 
acknowledged  should  enclose  s 
stamped,  self-addressed  postcard  with 
their  comment.  The  docket  derii  wiU 
date  stamp  the  postcard  and  return  it  to 
the  sender.  Comments  may  be  reviewed 
at  the  above  address  from  9  a.m.  through 
5:30  pjn.  Monday  through  Friday. 
FOR  RNmCft  MFOmUTION  CONTACT: 
Albert  Alvarez.  Director,  Office  of  Drug 
Enforcement  and  Program  Compliance, 
400  7th  Street,  SW.,  Room  10317, 202- 
366-3784;  or  Robert  C.  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement.  400  7th 
Street.  SW..  Room  10424.  202-366- 
9306. 

aUPPLBKNTARV  MFOMIATIOIl: 
••SI^BIaddar" 

In  the  F^miary  15, 1904.  revision  of 
40  CFR  Part  40  (59  FR  7340).  the 


Uaddir"  pnioeduns.  for  aituttiians  in 
whidi  sMf^ays  as  cannotprowride  >. 
OTfB«4t^«  urine  aample.  Iliese' 
proosduras  ware  establiahad  in 
CPB|uiyH«"  with  a  raductioB  in  the 
required  ssmple  volume  fron  60  to  45 
u^^Mfs  CbL)  (fw  split  san^les)  or  30 
ml.  (sii^  rpr^™^  coMenttow).  For 
employees  iwio  are  unable  to  provide 
this  rsduoed  sample  volume,  um  rale 
(S  40,2S(fXlOXiv))  directs  the  colkcttoD 
sits  psnon  to  "instruct  the  individual  to 
drinknot  more  than  24  ounces  of  ftuid 
and.  after  a  psriod  of  up  to  two  houis. 
^in  attempt  to  provide  a  complele 
•ample."  if  the  individual  canaot  do  so. 
the  medical  review  officer  (MRO)  Is 
directed  to  "refisr  the  individu^  for  a 
medical  evahiatian  to  devdop  pertiiiBat 
infannsAioa  ooocsniing  wheuer  the 
individual's  inability  to  provids  a 
qMciman  is  jinniiine  or  coostftutas  a 
reftisal  to  test"  (This  rsisnal  is  BfOt 
mandated  in  the  caae  of  prs- 
emplojfment  testing  whsrs  the  employer 
doee  not  want  to  hire  the  incttviduu.) 
Thsie  wan  several  reasons  for  this 
actioa.  First,  the  Depertment  of 
TrenqMststion  snd  the  Depertmsnt  of 
Health  and  Human  Sarvioee  had  both 
laoaived  informsfUan  indicating  that 
fbiciiv  largs  qnantities  of  fhdds  ovar  a 
loogsr  period  of  time  could  result  in 
water  intoxication  (i.e..  a  condition 
reeuhing  from  rapid,  copious  water 
tataksiuat  may  <esuh  in  dilution  of  the 
plMTitr  and  an  Influx  of  watar  into  the 
(tain),  whidi  if  aevere  can  resuh  in 
hann  to  smployees'  health  (e,g., 
lethargy,  confusion,  or  seizures). 
SecoBd.  iiwssting  largs  quantities  of 
Sidds  can  Bsip  to  dilute  spedmsns. 
giving  drug-using  employees  a 
mechanism  for  trying  to  "beat  the  test" 
Third,  the  Daparttnent's  Drug 
Enfarosmant  and  Program  CaapUanoo 
Office  CTwt^THini  with  the  medical 
community.  liwr«*"fl  that  most  aduha, 
in  most  circumstances,  could  produce 
45  mL  of  urine  following  the  ingestion 
of  24  ounces  of  fluid  over  a  two-hour    . 
period.  Fourth,  allowing  up  taatght 
hcnirs  for  testing  had  resulted  in 
employeee  remaining  off  the  job  for  kng 
periods  of  time,  with  consequent  costs 
to  employers,  including  some 
employees  who  appeered  to 
intentionally  and  unnecsesarlfy  dalqr 
the  provision  of  a  specimen. 

Smoe  the  adootion  of  this  provisiQa. 
employers,  employeee  snd  MROs  have 
expressed  various  concerns  to  the 
Department  Since,  abaant  sn  r  ^~ 

medical  explanatian.  a  "shy  b 

constitutes  s  refusal  to  test  and  rrefbaal 
to  test  is  equivalent  to  a  posltfva  teat 
program  participants  (eapeciaUy  in  the 
railroad  industry,  Kidiere  a  refusal  to  test 


rmn  cttTf  a  ninfrmonth  suspension) 
have  beooma  concerned  shout  the 
opsratian  of  this  provisifHi.  The 
principal  canoam  expreaaed  has  been 
that  two  hours  is  too  short  a  time  to 
allow  employees  to  ganerate  sufficient 
urine,  particularly  if  employeee  have 
b^ffUHi^^  somowdiat  ddiydr^d  on  the 
job  (e.g..  railroed  unions  have  said  that 
thair  mambsw  sre  sometimes  on  the  }ob 
for  several  hours  without  rriief.  with 
little  fhiid  intake).  Another  concern  is 
thst  the  regulatiim  doea  not  provide 
sufficient  guidance  on  the  bdon  on 
whidi  physicians  should  rely  in 
determining  whether  the  employee's 
indUlity  to  provide  a  sufficient 
tptd"^*"  is  medically  "nnuine." 

The  Depertmsnt  is  willing  to  consider 
rtfwgtng  the  "shy  bladder"  provision  of 
the  rule  in  response  to  these  concerns. 
We  %vill  proposs  several  changes  for 
purposes  of  soliciting  comment  on 
them.  These  rhtpg—  sre  intended  to 
tfiawr*  the  oonaiaBrations  favoring  the 
preeent  rule  (e,g..  lower  probaWlity  oi 
witter  intoxication,  less  Ukelihood  of 
producing  a  dilute  specimen,  fewer 
hours  off  the  Job)  snd  those  favoring  a 
loiwsr  period  of  time  (e.g..  greater 
pi^diility  of  producing  a  complete 
^Mcimen).  Hie  amendment  wmild 
provide  up  to  four  hours  for  an 
amployee  to  drink  up  to  40  ounces  of 
fluid  before  making  the  second  sttempt 
to  provide  a  ounplete  specimen.  The 
employee  would  be  directed  to  drink  8 
ounces  of  fhiid  eadi  30  minutes  during 
this  period  until  the  40  ounce  msximum 
is  rsached.  Obviouslv,  this  process 
would  be  cut  short  if  the  employee 
provided  a  sufficient  specimen.  Refusal 
to  ^ink  the  fluids  or  mske  snother 
attempt  to  provids  a  new  specimen 
would  be  treated  as  a  nfusal  to  test 
Hie  Quantity  of  ivater  consumed 
under  meee  provisions  would  be 
nnlikefy  to  result  in  water  intoxication. 
A  mffdi^l  journal  article  addressing  this 
iieue  that  has  recently  come  to  our 
attention  ("Acute  Water  Intoxication  as 
a  Complicatian  of  Urine  Drug  Testing  in 
the  Woriqtlace."  Devid  Klonoff  and 
Andrew  )urow.  Journal  of  the  American 
Modiml  Association,  January  2. 1991, 
pp.  84-85)  related  that,  in  every 
reported  case  of  water  intoxication  the 
authors  found  in  their  literature  search, 
the  patient  consumed  at  least  1.35  liters 
of  water.  (In  a  particular  case  dted  at 
la^gih  in  the  article,  the  patient,  in  the 
course  of  a  drug  test,  consumed  3  liters 
of  water  in  a  3^our  period.)  They  also 
noiad  that  it  was  common  medical 
pfactJCT  to  administer  up  to  1  liter  of 
%vatar  over  a  period  of  1  hour  to  distend 
the  bladder  for  ultrasound  examination. 
Forty  fluid  ounces  is  approximately 
equivalent  to  1.2  liters,  less  than  the 


1.35  Utan  or  mora  thai  the  mdMn 

iiMii^  in  ^— tar  ^^lt^y■^f;||l^^«^fY  «^tftf 

reporlad  in  thfB  medical  Utsratiim.  While 
gnalw  than  the  1  liter  tfw  authors  found 
to  be  common  medical  praotioe.  (he 
fluids  prorided  under  maaa  praooduies 
would  oe  nrtminirtared  in  atigm  orar  a 
two>hoiir  period,  ladiar  flian  in  OBfB 
hour.  WhUe  avoiding  watar 
intoodcatipn,  this  ^qproadi  would 
provids  16  mon  ounom  <tf  fluids  and  2 
more  hoois  than  die  cunant  luks. 
allowring  t  graatar  prabaUlity  of  tito 
individnsl  Dsing  aUe  to  provide  a 


The  Deptttmant  seeks  oomnant  from 
the  medioal  commnntty.  enqtImcB. 
amployeaB,  and  other  intacaalad  parsons 

^  i'm^'if^ii^^Hj  tim  ■pnwmriatwwil—  of  Am 

propooed  4  boi^40  omioe  rule,  hi 
particular  we  are  aariring  comments, 
with  ratinalBS  and  informalian 
attached,  about  idiadMr  a  kngar  or 
ahostar  time  period  or  ffpaatar  cr  r 
-  intake  wouU  be  daainUa.  In 


pa  aeek  comment  on  iniauier- 
an  unsuoaaaaful  attempt  to  pravkb  a 
sufltdent  ^edmen  would  oe  reqaired 
in  every  ittstanoe  beiore  the  four-hour 
dodc  ba^ns  to  run.  rnda  la  the 
Depailmaut's  intarpraldifln  of  it* 
cuDsnt  nfk.)  Tbat  Is,  if  an  individnal 
cornea  to  the  coUectian  aite  and  reports 
diaft  he  or  she  cannot  provide  a  aampla 
twwwaiHaft^,  A^TuH  ?»■  fflrf  V'^^n  site 


parson  have  the  diacrotian  to  aldp  Am 

first  OOlwCuOO  ^tt^if^w^  I 

inunadiataly  to  the  ^y  1 


tandprooead 


prooeduraT 

To  Anther  clarify  the  rule,  we  would 
incorporate  language  from  die  parallel 
proviaian  of  the  alcohol  taatina 

phyaidan  «dio  avahiatas  the  anmlqyee. 
Section  ^bOOCd)  providea  aa  fiouowst 

(d)  If  Ae  SB^kiyss  attanpts  sad  irils  to 
'    insd8iq|iistsan»aato(fansdi.ths 
rAslliaoossdMlDlknM' 


(2)  The  eaqpkqfsr  shall  dbect  dw  w^uyse 
to  obtain,  as  soanss  practlcsl  aflardis 
atlwiiptsn  pravlwm  of  tanedi.  aa  evaluatloB 
from  a  Uosnssd  physldsn  triw  is  aooaptaUa 
to  tlis  senloysr  uHniuiag  dw  siiiphiyee^s 
medical  aU%  to  provids  sa  adsqiiato 
amount  of  farasdL 

(i)  If  tba  phyrician  dstanninss.  in  his  or  iMr 
nanosUe  madicsl  JudgBsnt  dist  s  msdlcsl 
condltian  hss.  or  with  a  U^  dspes  of 
probability,  coukl  have,  prsdudsd  die 
wiployes  BOB  BRividiitg'Sn  adaqnats 
■nooBt  orbfaem.  dw  anqrioyse's  bihas  to 
provids  sn  adequato  aoMinnt  of  bnaft  iheU 
not  bs  dssawd  ersAissl  to  laks  a  tost  Hm 
pbyskien  shdl  prawids  to  dis  saudeyw  s 
tofdisbssisfarhisorhsr 


(ii)  tf  te  Uosnssd  phyaidsn,  in  Us  oc  ber 
nasaaebleaisdlesl  iodginsnt  is  uoeUe  to 
mske  dw  dMsnniaalioa  sst  ieedi  In 
psi^nph  IdXSXi).  dM  smpkyes's  fUhae  to 


UMI 


BTOvidt  sa  adaquato  asBonat  olbnedi  dieD 
be  rsprdsd  as  a  rsfend  to  IbIds  a  tast  The 
UosBssd  pinsldsn  shsU  pRWids  a  writtn 
atataoMnt  ocdw  basis  lor  his  or  bar 
oonduskm  to  the  anployer. 

The  NniM  propoees  similar  language 
for  "shy  bladder"  dtuattona.  By  a 
"medical  condition."  we  meen  an 
aaoertaiiiable  friiyaiologlcal  condition 
(e.g.,  a  urinary  sjratam  dysfimctton),  as 
dlMboct  from  asmrtloni  of  "situati<mal 
anxiety"  or  unanj^iorted  daims  of 
dshydration. 

llie  Dqpertment  is  not  proposing  to 
allow  luine  from  difierant  vdds  tooe 
combined.  That  is,  if  an  individual 
voids  and  providea  25  mL  of  urine,  diat 
spedmsn  must  be  discsrded.  It  could 
not  be  added  to  a  subsequenf  20  mL 
vdd  to  creete  a  combined  45  mL 
ytdmen.  Testitig  a  spedmen 
oonsistiiig  of  urine  from  two  diffsrent 
voids  at  two  aeparate  times  adds  too 
mudi  uncertainty  to  the  teeting  iMOCBSs. 
Nor  is  the  Denertaiant  prtqmsing  to 
sUow  indiviauals  who  nave  faHud  to 
provide  a  sufficient  qpejdmento  provide 
a  subsequent  urina  sanyle  when  they 
visit  the  physician  Cor  tns  aaaeaamant  of 
^idiethar  a  medical  condition  exi^  diet 
preventa  them  providing  a  complete 
aample.  Such  a  provlaim  would  allow 
amployeea  time  to  take  steps  to  avoid  a 
positive  teat  by  drinking  enough  fluida 
to  dilute  the  nedmen  or  othorwise  to 
"beat  the  teet^' In  addition,  producing  a 
specimen  at  the  doctor's  offlhx  a  short 
time  after  fdling  to  provide  it  at  the 
testing  site  might  well  be  viewed  as 
evidence  that  there  is.  in  fac/t,  no 
medical  condition  prevoiting  the 
individual  from  proidding  a  auffident 
sample. 


Currantfy,  $  40.25(eXi)  lefBTS  to 
meesurements  of  oral  body  temperature 
that  an  made  aa  part  of  dM  proceaa  of 
determining  whMher  the  temperature  of 
a  urine  spedmen  is  consistent  with  the 
tsmperature  <rfthe  employee.  The 
refBrmoe  to  "oral"  may  unneoeaearily 
raatrid  the  means  used  tOLjts^Jmdy 
tampsrature,  aince  other  ways  of  taking 
body  temperature  (e.g..  tympanic 
tampsrature)  exiat  We  propoee  to  delete 
the  word  "oral."  vdth  dw  result  diat 
taking  the  individual's  tampetature  by 
any  medically-accepted  means 
(ixiduding  oral)  would  be  permitted. 


In  its  August  19, 1094,  smeodments  to 
Part  40  (50  FR  42906).  die  Department 
added  S40.20(n)(6).  Beaed  on  a 
Depertment  of  Health  and  Hiunan 
ServioM  regulatory  provision,  it 
pravideethat 


1W  labantoiy  shall  not  aator  into  anr 
isistfciBsbip  Witt  maayloyar'a  MRP  that 
msy  bs  oooatiusd  ss  spoiantlsl  conflict  of 
intarBSt  or  darive  any  nnsadil  benefit  by 
having  an  anqikiyar  uas  a  qpedilc  MRO. 

Thia  language  is  the  definitive,  and  moat 
recant,  statement  by  die  Department  of 
die  rulea  govaming  ralattondiipa 
betwaan  MROs  and  kboratoilea.  Aa 
aikdi.  It  was  intended  to  supecasde  the 
older  languid  of  §  40.33(bM2).  vrbidi 
provided  that 

The  MRO  ihall  not  bs  SB  smpbyse  of  dw 
labocatafy  cooductiiig  the  (hug  tast  unleM 
tiw  Isbonlonr  sstsbUshss  s  dsar  sraarstian 
of  ftinctkais  to  pesvent  any  appaaranos  of  a 
conflict  of  intowst  iimhidliig  aswiring  that 
the  MRO  has  no  vaqMOsibility  lor.  and  is  not 
suparrlaad  by  or  dw  snparvlsar  oC  any 
pwsona  vdK>  have  rBqwnaMllty  for  ms  drag 
testiiig  or  quality  control  opentions  of  the 
Isbantacy. 

In  the  August  10, 1994,  amendments  to 
part  40,  the  Dapotmant  inadvertent^ 
niled  to  remove  the  latter  provisian. 
While  the  two  providona  have  a 

nrnnmnw  priiipn—      ■naiiring  *tft  thtw 

is  not  even  the  appeaianco  of  a  conflict 
of  intareat  between  dw  laboratory  and 
the  hIRO— it  haa  been  painted  out  to  the 
Depertmsnt  that  conaldered  together, 
tbqr  may  cauae  confiiaion  aa  to  the 
Depertmont'a  intent  To  avoid  the 
poaaibility  of  any  such  confiidan,  this 
NPRM  vrould  remove  S  4a33(bX2). 

The  Depertmsnt  is  ako  aeeHng 
comment  on  a  rehdad  issue,  oonosming 
the  sppUcetion  of  this  conlUct  of 
interest  provision.  In  rsqponse  to  an 
inquiry  from  a  Idxaatory,  the 
Dqieitinent  determined  diat  a  "cloeed 
panel"  type  of  operation— in  which  a 
laboratpry  that  padragad  drug  teating 
aervicn  to  dients  provided  a  list  of 
MROs  to  the  clients  from  whidi  the 
clients  had  to  dioose— was  inconsistent 
with  this  provision.  The  rationale  of  thia 
determination  waa  diet  aince  there  ia  a 
financial  advantage  to  MROs  to  be  on 
such  a  list  (Le..  it  directs  business  to 
them),  there  could  be  an  incentive  for 
the  MROs  to  be  lem  than  ideally 
indqiendent  in  their  reviewa  of  test 
results  from  the  laboratory  establishing 
the  lirt.  This,  in  tum.  csn  create  at  leest 
the  sppeeranoe  of  a  conflict  of  intoeat 
(Thou^  dw  issue  did  not  srise  in  the  ' 
context  of  this  determination,  we  note 
that  the  confUd  of  interest  provision 
wnirks  both  waya.  and  would  qiply  to 
arrangements  in  whidi  MROs  select 
labontorles  m  well  as  to  srrangemants 
in  vrbkh  laboratories  select  MROs.) 

The  laboratory  in  queation  and  other 
partidpants  havis  remonded  that 
arranaaments  of  this  kind  sre  common 
and  accroted  in  the  industrr  end 
provide  tor  a  higher  level  of  quality 
control  in  the  <taig  teating  proceas,  since 
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^,„^^ >  •  mMkat  tnnMlttvg  to 

provida  only  the  bMt-qHifi«l  MROi  to 
thifr  dints.  OUMrPBtiM  havB 
siqgBitMl  that  MROAibontivy 
■iiangMntntT  that  are  not  anna-langth, 
liuwwiat  copfigurad,  will  comptamiae 
tha  ind^MBdaooa  of  tfaa  oartias  in  the 
I  to  an  uBaooaplabia  dapae.  The 
t  %viahaa  to  maintain  this 
.oca,  hut  also  wishae  to  av<dd 
^.^^  --j  unieaaonahly  with  itfional 
anangaoMnts  that  may  serve  amployars 
walL  The  Dapartment  saakt  comment 
on  i^Mther  tnara  are  soma  qpedfic 
IHtivisions  that  dumld  be  inchidad  in 
thaiagolatian,  or  in  gaidance,  diat 
strike  an  appropriate  balance. 

Ihrneabad  ConllnBad  PaaMva  Taito 

Section  iO.33  aetablishes  procedures 
far  MROs  and  amployars  to  follow  whan 
it  is  difficult  for  the  MRO  to  ccmtact  an 
employee  following  a  report  from  the 
Ubotatofy  of  a  conllimed  poaitive  drug 
teet  It  after  maUng  all  reasonable 
efiorts  to  contact  the  smployaa.  the 
MRO  cannot  do  so.  the  MRO  adcs  a 
dagigooted  management  official  to 
contact  the  employee.  If  the  deaignated 
muugament  official  cannot  do  so.  than 
the  employer  may  pkoo  the  employee 
on  medcal  leave  at  similsr  status.  The 
confirmed  poaitive  does  not  became  a 
verified  podtive— the  (mly  rssuh  having 
oanaequanoas  under  the  rule— 4n  this 
situatian.  lliare  can  be  a  "non-contact 
poaitive"  only  if  the  ampkyae  dedinaa 
.  an  opportunity  to  discuss  tw  test  with 
the  MRO  or  the  employer  has  contacted 
the  employee  and  the  employee  foils  to 
contact  the  MRO  within  five  days.  In  die 
latter  drcumstancaa.  the  MRO  can 
reopen  the  verified  podttve  test  if  thoe 
is  a  showing  that  lUness.  injury,  or  other 
circumstances  beyond  the  control  of  the 
employee  prevented  a  timely  contact 

'nie  Deputmant  has  become  aware  of 
a  situatian  theee  procedures  do  not 
cover.  If  neither  Um  MRO  nor  employer 
ever  succeeds  in  contacting  the 
employee  (e.g..  the  applicant  never  geU 
b%rV  in  touch  with  the  employer  in  a 
pre-employment  teat  case,  an  employee 
quits  or  never  shows  up  again  foflowing 
a  random  test),  a  omfinned  laboratory 
poaitive  test  is  left  in  limbo,  with  no 
tvay  to  vnify  it  either  as  a  poaitive  or 
negadve  teat  This  craatas  problems  ftn 
MROs.  vrfao  have  the  unresolved  tests 
on  thdr  books  indefinitely. 

This  situation  can  also  oeate 
proUems  for  subsequent  employers  and 
the  Department's  program.  For  example, 
under  the  Federal  Hi^way 
Administration's  drug  testing 
requirements  (49  CFR  part  382).  the  new 
employer  is  required  to  aeA 
information  on  psevious  drug  test 
results  from  other  employers.  In  the 


above,  howaivari  a  ^ . 
win  not  have  a  dnig  teat  nenlt  ttial  it 
can  report.  bacBuae  only  a  varlflad 
puaitiva  or  negative  taat  can  be  laported. 
The  smployM.  In  thia  caaa.  Bwy  be  able 
to  obtaiB  employment  with  anwisr 
amployar  beouaa  the  "Unybo"  poaitive 
waa  navar  rapoKlsd. 

To  avoid  thia  difficulty,  the 
Depaitmant  ia  pn^oaing  to  add 
lai^u^a  to  S  40.33.  In  any  situation 
where  neither  the  MRO  nor  the 
employer  has  been  able  to  contact  the 
employee  withhi  30  days  from  the  date 
the  MRO  receivaa  the  oonilzmed 
poattiva  test  rssuh  from  the  laboratoiy. 
the  MRO  wiU  be  instructed  to  verify  the 
laboratory  result  positive  and  report  it  to 
the  employer  aa  audi.  TIm  same 
provisions  allowing  the  enmloyae  to 
reopen  the  verification  will  qiply  as  in 
the  caaa  where  the  employer  did  contact 
the  employee  and  the  employee  foiled  to 
contect  die  MRO  writhin  5  days.  Hm 
Department  eadcs  comment  on  this 
approadi  and  on  the  appropriate 
amount  of  time  before  a  "non-contact 
podtive"  can  be  dedarad.  We  also  seek 
comment  on  what,  if  any, 
documentation  of  the  efforts  to  contact 
the  employee  should  be  maintained  by 
the  MRO  and/or  deaignated  employer 
repreaantative. 

The  Department  also  saeka  comment 
on  how  this  provision  should  spply  in 
the  caae'of  opiate  poaitivea.  Onoa  an 
MRO  has  a  confirmed  poddva 
laboratory  test  resuh  ftv  ether  drugs,  tiie 
MRO  verifies  the  test  aa  poaitive  unleaa 
he  or  she  determines  that  there  is  a 
legitimate  medical  explanation  ba  the 
praaenca  of  the  drug.  By  contrast,  the 
MRO  cannot  verify  a  confirmed  opiate 
poaitive  unless  the  MRO  finds 
independent  clinical  evidence 
supporting  the  positive  result  In  the 
Department's  experience,  a  hl^ 
percentage  <rf  confirmed  labcvatory 
positives  for  opiates  are  verified 
negative.  Given  diis  backpound.  ahould 
there  be  diffsrent  proceduraa  ftir  "non- 
contact  poaitivea"  involving  laboratory 
results  UtMt  sre  positive  onfy  ftir  opiataa? 
If  so.  how  should  die  procedures  difbr? 
We  also  seek  comment  on  vAadiar  a 
yimiiar  provision  should  be  extanded  to 
situations  in  whicli  an  amplojree  baa 
contacted  the  MRO  and.  in  the  course  of 
the  verification  interview,  assarted  that 
there  is  documentatifln  of  a  legitimate 
medical  explanation  for  the  presraoe  of 
a  drug  or  metabolite.  If  the  individual, 
or  the  individual's  physician,  doea  not 
produce  this  documentation  after  30 
days  or  soma  other  reaaonahle  time 
period,  should  the  rule  eoq)lidtfy 
authorire  the  MRO  to  verify  the  test 
positive  at  that  time? 


Section  40.33  goaa  Inlo  sonurdetail 
iTftfwiiiifl  tfw  prooedoraa  tiie  MRO 
must  fallow  concamlng  reporting  the 
qiUt  qwdman  teat  laaiuts  to  die 
employer  and  ttnployee.  The  aaction  ia 
quita  spadflc  on  tna  Lonaeqiianras  of  a 
taat  of  uw  apUt  qpadmen  tiiat  doaa  not 
raoonfinn  the  posittve  result  of  the 
mimary  sampw.  Huwever,  the  section 
doea  not  ajqiUk^  qpadfy  «diat  the 
MRO  does  in  fba  case  of  a  q»lit 
qMdmen  teat  fliat  doea  reconfirm  die 
poaitive  raauh  of  die  taat  of  die  prinuoy 
apedman.  Ilia  Dapaitmant  has 
anoountarad  aitusCians  in  vidiidi 
amplomaa  triio  have  paid  flbr  the  teat  of 
the  qitti  specfitaan  have  d^ected  to  the 
MRO  reporting  die  poaitive  result  to  die 

empk^.  To  darlfy  diat  the 
Departinent  intanda  diat  the  result  of  dw 
teat  of  a  spUt  specbnen  be  reportad  to 
both  the  employer  and  the  emplojrae — 
regsrdlass  of  who  pays  ftv  die  teat— we 
propoae  to  add  lai^piags  to  this  afhct 


Various  inquiriea  from  drug  and 
alfiffhh^  tasting  industry  sourcea  have 
raiaed  the  question  of  the  place  that 
technola^Gal  davalopmanta.  sadi  as 
electronic  slgnatuiea,  should  play  in  die 
Dapartmant's  programs.  In  an  electronic 
sigkiatuM  system,  an  individul  using  a 
pen-like  stylus  sl^  an  electronicpiMl 
connected  to  s  computer  system.  Im 
signature  is  recorded  etoctronicaUy  by 
the  computer  system  and  incorporated 
intp  a  dirta  baaa,  without  any  technical 
need  fat  a  paper  signature  or  printout 

The  use  of  Ais  technology  raises  a 
number  of  issuea  in  the  context  of  the 
Depaitment's  taating  programs.  Part  40 
cuiiendy  calls  fior  signatures  on  a 
multiple-Gopy  paper  fatm,  and  does  not. 
abaent  future  modification,  provide  kit 
die  use  of  electronic  signtfnrss.  Copies 
of  the  ftirm  are  distributed  to  various 
parties  (e.g..  the  employer,  employee, 
laboratory.  MRO).  It  is  unclear  how  a 
"paperless"  system  would  provide 
eql^valant  service.  While  one  could 
preaumabfy  uaa  an  electronic  signature 
-^vice  in  something  short  of  a  literally 
paperless  system,  combining  electronic 
signaturea  wdth  a  system  ushig  paper 
fiums  creates  its  own  set  of  questions. 
*  FcHT  exambla.  would  there  be  both  a 
p^ier  and  an  electronic  signature? 
Would  an  (tf actronic  signature  sonfohow 
be  transfamd  to  the  paper  form?  What 
effidendes  are  gsined  ii  one  has  both  an 
electronic  and  paper  signature? 

Hiere  are  also  important  issuea 
concerning  the  security  and 
identification  of  electronic  signatures. 
What  kinds  of  technical  requirements 
(e.g..  electronic  encryption  fat 


and( 

reatrietiana)  should  auBOuad  &afr  naaT 
Shouhl  aocfa  contnla  ha  part  of  DOT 
ragolatianar  Are  dian  inauany 


could  be  iarsioped  to  ( 
iasMBa.  to  wkkh  DOT  ralaa  oould  lainf 
What  am  die  dadnmlc  aqdvaknta  of 
the  plwaical  aacurftymeasnias  and 
oontools  tfas  Dqiartmsol  nquiraa  far 
puiar  raoarda? 

While  die  Dapaitmant  to  not  at  thla 
time,  making  spedficpropoads  in  tfato 
area.  %va  in  intetastan  tn  lacaiflflg 
thoo^bts  Mid  iiifasmatioB  noB 
intareatad  pastiaa  on  how  d* 
Depertmnt  can  beat  raMMBid  to 
taoinologlcd  rhangns  of  tUa  kind  that 
canaSscCits 


We  invite 


Thto  to  not  a  sfprifiGaiit  mle  under 
Bxacitfiva  Older  12800  or  under  dw 
Departmait'a  RagalatoryPoMriaaand 
Prooaduraa.  ft  dMs  not  impoaa  ooata  OB 
ragolaled  partiaa.  ft  mardy  dartflaa 
proviaioBB  rftha  wgBlations  and 
addraaaaS  certain  adndototzattve 
problems  that  have  aiiaaB  in  dia  drug 
testing  pngrsB.  TiMra  an  not  suffidant 
FedsraHsm  impUoottoBS  to  warmt  Aw 
preparation  of  a  Fisdarallam  Asssesmant 
Ilia  Deportmant  ositiltoe  that  thto  rule 
will  not  have  a  dpiiflcant  aoonomic 
impact  on  a  sdMtontial  nunbar  of  mall 


Ltol  af  Sdbjiscla  in  40  CFK  Pan  «0 

Dn«  iMtine.  Akobd  tastiog.  Labontnrias. 
Rmrtiag  sad  laoofdka^iag  rsquinaMols, 
Ssfcty.  TtansportaOon. 

heuadtkls  llth  Dqr  otjabf.  1995.  at 
Wssliiaglon.  D.C. 


SecralBiy  tfTtoMpottaUon. 

For  die  reasons  sd  fof&  in  die 
peamhlet  40  CFR  Part  40  to  propoaed  to 
be  amended  as  Cdlowa: 


/ 


'AflT4O-(AMENDE0i 

1.  The  authority  dtation  far  Part  40 
would  be  raviaed  to  read  ka  fbllowr. 


:  49  U.S.C  102. 301. 322. 5331. 
20140.31306,45101-45106. 

2.  Section  40.25  to  prqpoaad  to  be 
amended  by  raaaoWng  the  word  "ord" 
from  paragnph  (eM2)(iXA)  and  by 
removtnfl  the  words  "Old  body"  from 

i(eX2Xi)(B)  and  adding 
'  in  their  place. 

3.  Section  4O.2S(fKlO)0v)  to  propoaed 
to  be  ravtoad  to  rsed  aa  fbUows: , 


140128 


UMI 


UO)*  •  • 

OtXAXD  In  etthar  odiecttan 
mathodolMy.  upon  receiving  the 
yorhnen  mm  metaidlvidual.  die 
ooUedioB  sfto  person  shall  determine  if 
ithaadlBBatSOmillilitfsaofurtMfar    ^ 
a  stnalaqMdmen  ooUedkm  or  45 
milUUtars  ctf  urine  far  a  split  specimen 

(2)  ff  die  individnd  haa  not  provided 
die  raqdrad  ouaadty  of  uiina.  the 
qMctanen  diall  be  diacarded.  The 
ooUadfoB  alto  pereon  sliall  direct  the 
individud  to  (uiiA  8  ouncaa  of  fluid 
imnadtotafy.  Tlw  individud  diaU  ba- 
diracted  to  drink  an  additlond  8  onncaa 
of  Add  each  30  minntaa  thareaftar  iq>  to 
a  totd  of  40  ounces  or  until  the 
individnd  hes  provided  a  new  urine 
ipadman,  whidievar  occurs  first  If  the 
employee  rahiaae  todiink  fluids  as 
diiadad  or  to  provide  a  new  urine 
wwdi"— '.  the  coUection  dte  person 
shall  tenninate  the  coUaction  and  notify 
the  employer  that  the  employee  has 
rafiiaad  to  admit  to  testing. 

(J)  If  die  individnd  haa  not  widdn 
four  hours  from  the  time  the  origind 
insttffidsnt  urine  specimen  waa 
presented  to  the  coUection  site  person, 
provided  a  auffidant  apedman.  dw 
coUection  site  person  ubII  diaoontinua 
the  coUection  «id  notify  the  enqtloyer. 

(E9  The  empkqrer  shall  dirsct  any 
em^oyae  vdio  does  not  provide  a 
auffidant  urine  nedmen  (eee  paragr^ 
(fXlO)(ivXAX3)  of  dito  section)  to  obtain, 
aa  aoon  as  practicd  afiar  thalltampted 

Erovidon  of  urine,  an  evduation  from  a 
censed  {diysidan  mdio  to  aoceptdito  to 
the  employer  concerning  the  employee's 
medical  ability  to  proviOB  an  adequate 
amount  of  urine. 

(2)  If  die  idiysidan  determines,  in  hto 
or  bar  reasooabla  medicd  judgraant 
that  a  medicd  oonditioahas,  or  vdth  a 
hi^  da^ee  of  probdiility.  could  have, 
precluded  ths  amployee  from  providing 
an  adequate  amount  of  urine,  the 
emplo]^'s  fidliue  to  provide  sn 
adetpiato  amount  of  urine  shall  not  be 
deemed  a  rdiisd  to  take  a  test  The 
physician  shaU  provide  to  the  employer 
a  written  statement  of  the  basto  for  hto 
or  her  ooncludon. 

(^  If  the  physician,  in  hto  or  her 
reasonabto  medicd  judgment,  to  unable 
to  nuke  the  determination  set  forth  in 
peragraph  (fXlO)(iv)(m(l)  of  dito 
section,  the  employee's  failure  to 
provide  sn  adequate  amount  of  urine 
shaU  be  regarded  as  a  rafusd  to  take  a 
test  The  physician  shaU  provide  a 
written  statement  of  the  basto  for  hto  or 
her  ^ynrl"«i""  to  the  employer. 
•       *       •       •       • 

4.  Section  40.33  to  propoaed  to  be 
ammded  by  removing  and  reserving 


patapaph  (bX2).  by  ravidng  parapaplia 
(cK5Tand  (cXO).  by  derignating  die 
extoting  text  of  paragi^m  (0  as 
parapaph  (fXl).  and  by  adiding 
peiapiph  (0(2)  to  read  aa  faUowa: 

|40L2t 


(c) '  •  • 

(5)  The  MRO  may  verify  a  taat  as 
positive  wdthout  having  oommunicatad 
directfy  with  the  empk^fee  diout  the 
test  in  faur  drcumstancaa: 

(i)  The  employee  eaqaeesfy  declines 
the  qfiportunity  to  diacuss  the  test; 

(ii)  Naldiar  the  MRO  nor  die 
darignded  employer  repreaantative. 
after  making  all  reeeonabla  efibits,  haa 
bc|Bn  aUe  to  contact  the  employee 
within  30  dayaof  the  date  on  wrhidi  the 
MRO  reodvea  the  confirmed  podtive 
teat  raauh  from  the  IdMxatQiy; 

(iii)  Hie  deaignated  empUnrer 
representative  has  auccaeafaUy  made 
and  documented  a  contact  widi  the 
employee  and  faistructed  the  employee 
to  contect  the  MRO  (see  paragraphs  (c) 
(3)  and  M  of  thto  aactiOn).  aiid  more 
than  five  days  have  paaaed  sines  the 
date  the  employee  was  successfuUy 
contacted  by  the  deaignated  employer 
repreeentative;  or 

(iv)  Other  drcumstancaa  provided  for 
in  DOT  egency  drug  testing  regulations. 

(0)  If  a  test  to  verified  podtive  under 
the  drcumstancaa  qiadfied  in 
paragraph  (c)(5)  (U)  or  (iii)  of  dito 
section,  die  employee  may  prssent  to 
the  MRO  infonnation  documenting  that 
serious  illness,  injury,  or  odier 
drcumatanoes  unavoidabfy  prevented 
the  employee  frran  being  cMitacted  by 
the  KfiK)  or  deaignated  emplcqrer 
representative  (parapaph  (cX5)(iii)  d 
this  section)  or  from  oonteoling  the 
MRO  (peragraph  (cX5)(iii)  d  dito 
section)  wldiin  the  times  {xovided.  The 
MRO,  on  the  basto  d  such  infonnstion. 
may  reopen  the  voificatim,  allowing 
the  empkiyee  to  present  inloimation 
ooncardng  a  legitiinate  explanation  for 
the  confirmed  podtive  test  If  the  MRO 
concludes  that  there  to  a  legitimate 
ejmlanation.  the  MRO  declares  die  test 
to  be  negative. 
*        •        •        •        • 

(fXD  •  •  • 

(2)  If  the  andysto  of  the  split 
spedmen  is  reconfirmed  by  the  second 
laboratory  for  die  presence  of  the  diug(s) 
or  drug  metebolite(s).  the  MRO  shaU 
notify  the  employer  and  empkiyee  of  the 
resulted  the  test 
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WuiNiUBi  Dnigid  AlooliolT< 


r:  Office  (rf  the  Sccmluy.  DOT. 

action:  Notice:  Guidmo*  on  the  Role  of 
Gooeaitia  and  ndid-PBty 
Adndidstxetan  in  DOT  Drug  and 
AlDoholTBetingPwipanie. 

auMMRr;  The  Depertment  of 
Tkanqpolatkm  ancoungM  die  proviaioo 
of  drag  and  alcohol  teeOag  Mnrioee 
throi^  ooneortia  and  diiid-piKty 
adminiiliatan.  The  gnidaBoe  in  this 
notioe  leeponds  to  •  nmabv  of 

I  that  have  aiissB  shout  the 
(fSBiaitioos  in 
itoBMetdie 
raquiramMta  of  the  DapertneBf  s  drag 


KR  PURTMBI MFORMAIKM  OONTACT: 
Albart  Ahmac  Dinctor.  Office  of  Ikug 
Enforemant  and  Pragnm  ConqtUanoe 
400  7th  Street  SW..  Room  Q404A.  202- 
366-3784:  or  Robert  C  Ashby.  Deputy 
Assistaal  General  Counsel  far 
Reguletion  and  Enfaroamant.  400  7th 
Stiaet  SW..  Room  10424.  202-366-4306. 


TART  mfoihiation:  The 

DipeitnMnt  of  Tiansportatian's  drag 
snd  alcohol  teating  prapams  raquiie 
amployais  to  take  a  variety  of  actiaas  to 
SMSUie  a  tianmortatioB  wmrli|>lare  nee 
of  drag  end  alcohol  misuse.  Coneostia 
and  diird-psity  sdministrrtors  (C/TPAs) 
can  play  sn  inqxatsnt  itde  in  sssisting 
anpkryars  to  meet  dieee  lequiraments. 
and  the  Depattment's  poliqr  is  to 
anoour^i  their  avaUaUUty  to 
smployeis.  At  the  seme  time,  the 
Depeittnant  is  cQBomitted  to  ensuring 
that  ^  confidentiality  of  die  teeting 
prooaee  for  employees  is  not 
uuniprnmisen 

The  fallowing  gnidsnoe  qiells  out  the 
Dspsitmsnt's  views  and  interpratatians 
of  we  proper  role  of  C/TPAs  in  DOT 
dragsnd8lcohcdtestingprogrBms.lt 
lesponds  to  s  number  of  questions  that 
peiticipents  have  raised  about  die  place 
6f  theee  osgHnizetions.  This  is 
Dspotment-wide  guidance,  applying  to 
parttripw**  in  the  programs  of  all  DOT 
«|if Hug  administrstians  involved:  the 
Fsdasal  Aviation  Administration  (FAA). 
Padstal  Rsilroad  Administration  (FRA). 
Fedsnl  H^iway  Administration 
CFHWA),  Pedssal  Transit 
Adndnistration  (FTA).  United  States 
Coast  Guard  (USCG),snd  Research  and 
Speflal  Programs  Administration 
(RSPA). 


orOIFAs 


•  anploysraawpsrmittadtoi 
C/lPAs  to  cany  out  Qsrtain  aqMcts  of 
thair  dn«  snd  akabol  tsstiagpngnms. 

•  IfansBpkqrarusasaC/TPAto 


its 


C/1PA 
with 


tits 
must  ensure  that 
ssrvlosein 
si^Ucshle  rulae. 

•  C/TPAamay 

fadUtaie  die  confdnci  of  other  funottone 
(e.g..  contractile  widi  Isbs  or  coUaoian, 
oondarftng  coUsctian^  -lill' 

•  C/TPAs  may  cceahiiw  auipkiysas 
from  more  than  one  entity  or  one 
industry  in  a  randam  pooL  It  should  be 
noted  diet  employaee  not  coved  by 
DOT  ralee  may  not  be  part  of  tte  seme 
randan  pool  with  DOT  sasployaes,  diat 
adjustment  to  landoas  testing  ralBS  in 
various  industrtas  aasy  compBcsto  dm 
sfaiUty  of  C/TPAs  to  opante  multi- 
industry  pook,  snd  that  sny  C/TPA 
Iim^imMm  avislion  anidoyeee  must  be 
approved  by  the  FAA. 

•  C/IPAemay 


oompUsnoe  to  G/1FA.  The  emidoyer 
waaina  iibllflgled  to  DOT  far 
conmltanoe,  and  theC/TPA's  faihira  to 
hnplmnanl  any  a^aok  of  the  program  ai 
reined  in  Part  40  and^^icslde 
opantiaf  adminiatratton  ngulatiana 
makas  the  enyikyer  sub)sct  to 


, I  (MROi/SAPs)  in  snawtng 

diet  fallow-up  teetti«  ia  oonduoted  in 
iwiththssdMdule 
ll^dioMRO/SAP.Lifcosn 

,  _    .aCnTAmaynotrandoni/f 

sriactemployeee  fron  a  "foDow^ 
pool"  far  fallow-up  testing.  (FoUow-up 
tastfaag,  while  unannouBoad.  is  not 
random:  it  fallows  taidlviduaUasd 
diiecttone  eeteblished  by  die  MRO/SAP 
far  the  particular  employee.) 

*  nieC/TPAaotsasansgsntofdie 
amploysr,  and  "atandU  in  the  ifaoee"  (tf 
the  anqikiysr,  sab)sct  to  csstein  Uiidts. 
Widiin  dMse  limits,  dks  duttee  the  rule 
sesigns  to  anndoyars  sn  to  be  carried 
out^  dw  CrrPAs  acting  as  their  sgants. 
Becauae  the  C/1TA  ads  as  an  agnt  of 
die  employer,  it  ie  not  reqfoired  that  die 
«ii|doyee  provide  written  oonssnt  to 
penait  die  enployw  to  provide 
r«.aA— H«l  ItiitwwMtton  tn  the  C/TPA 
(e.g..  individual  teat  results).  In  dieir 
rols  es  soants  of  Ae  en^loyar.  C/TPAs 
must  fbdow  dM  aame  oonfldantiality 
rulss  as  the  employer  Itsell 

*  Limits  on  use  of  C/TPAs  as  agants 
faidude  the  following: 

*  A  C/TPA  cannot  make  reeacnabb 
suspicion,  post-ocddsnt.  or  reftissl 
4f4tnn<"«**""«  •"***  *■  ■  nflp-rtelegihbi 
duty  of  the  employer  itsdl 

*  ThesmployariteelfisTSsponaible 
far  making  sure  that  en  enmloyee  who 
hes  testsd  positive  far  alodhol  or  drugs, 
or  otharwiee  violated  the  ralae,  is 
lemoved  from  peifaiiuanoe  of  aafaty- 
aeositive  poeitions. 

*  As  noted  shove,  snamployar 
csnnot  driegrte  responsibility  far 


*  AC/TPA  cannot  act  aa'^pragiam 
mani^w"  in  FAA  and  RSPA  pramama, 
whidh  call  far  dM  anployv  itaell  to 
have  en  individuel  deelyieted  to 
manage  the  drug  end  akohid  taetiag 

PVO^EI^B  BOT  top  MfflpflOyBV* 

*  TlwfactdiataG/TPAatandsindia 
amployar'a  dioea  doea  not  obviate  the 
C/TPA's  oblifatifln  to  tranaodt  quartsriy 


actual  anmloyBr. 

*  The  flmttatkms  on  s^refaraals  by 
SAPs  far  tieetmsnt  qpply  in  situatians 
tn  vddcfa  SAPs  era  part  of  a  C/TPA. 

•  ftisnotappMpdatBfarlahoratatiee 
to  reoatva  drug  and  aloohol  farma  far  an 
individual  pacfci«sd  or  attached  (e^., 
stapled)  togMbsr,  siaoadris  is 

liM  leislstsnt  Tslrh  the  priTarj  and 
confidmiti,dity  of  paraonaUy-idantified 
teat  racorde.  Coneequantly,  C/TPAa 
tindudiag  dkoae  diat  era  operated  by  or 
■mM«ft».i  with  laboratflrJeajmuat  anaura 
diet  Uboeafaiiae  receive  only  the  drag 
chain  of  cuelody  fasra*  One  uaaful  way 
in  wdiicfa  C/TPAs  can  impkmiant  thia 
guidance  ia  to  eatabUdi  aepante 
addraeaee  far  the  rece^  off  drugend 
alcohol  fame.  leapectively.  C/TPAa 
could  aho  eatabliah  prooedurss  to 
aaparate  alcohol  and  drag  farms  that 
arrive  together. 


•  C/TPAa  mav  receive  from 
employfera  or  other  partiae  and  maintain 
all  racorde  concerning  DOT  alcohol  and 
drug  teating  programa,  including 
individual  taet  raaulta,  both  podtive  and 
negative.  Record  retantion  requirements 
(i.e.,  reqniramanta  that  racorde  be 
mfjirtatiMMJ  far  a  certain  emount  of  time) 
epply  to  recorda  mainteined  by  C/TPAs 
in  the  seme  way  es  the  requirements 
appfytoamployere. 

•  Where  operating  administration 
rulee  or  pdUdea  raq^iira  employen  to 
keep  ofT*«<w  information  in  their  own 
filea  (e.g.,  for  purpoeea  of  review  during 
<ii*pectiCTi*)>  employen  must  do  so, 
even  diough  the  seme  infasmation  is 
meintained  by  a  C/TPA  for  other 


•  InfWMf*""  nmmAmA  far  operating  a 
drag/alcohol  program  (e.g.,  names  of 
amploysss  in  rendom  pool,  random 
aelection  lists,  oopiee  of  noticea  to 
employen  of  selected  smployeee)  may 
be  maintdnBd  by  C/TPAs.  Consortia 
may  meke  random  eelections  from  the 


pool  and  Jiotifications  of  random  tests. 
If  the  C/TPA  does  not  maintain  this 
information,  the  employeritself  mvat  do 
so. 

•  Ifthe  C/TPA  iacondacting  or 
arranging  for  drug  teating,  the 
employst's  copy  of  the  GOC  fonrmay 
pass tluough  uie  C/TPA  to  provide, 
notice  te  ths  C/TPA  that  the  employee's 
ntedmai  hss  been  collected.  Tbe^ 
docunmit  must  be  forwarded  to  the 
actual  employer,  if  rsquired  by 
applicable  operating  administration 
ruua. 

•  C/TPAs  must  follow  sll 
confidentiality  raquiraments  qiplicsble 
to  employen. 

•  like  an  empl^er,  a  C/TPA  mav  not 
provide  individual  test  rasults  or  other 
(xmfidential  infonnation  to  another 
emplojrer  without  a  specific  writtei^ 


coneent  from  the  employee.  For 
example,  suppose  a  consortium  hss 
emplcqrera  X  and  Y  as  members. 
Employee  Jonee  works  for  X,  and  has  a  -. 
drug  waloohol  test  resuh  kept  for  JC  by 
the  consoitium.  Jones  wants  tochange 
jobs  and  woric  for  Y.  The  consortium 
may  not  inform  Y  of  the  test  result 
writnout  obtaining  specific,  writtmi 
consent  from  Jones.  Likewise,  the 
amsorthun  cennot  provide  this 
infmnation  to  Z,  who  is  not  a 
amsortium  member,  without  Employee 
Jones'  consenL 

*  Blanket  consent  forau  authorizing 
the  release  of  employee  testing 
infomution  by  C/TPAs  to  a  third  psrty 
are  not  permitted. 

*  C/TPAs  must  establish  adequate 
confidentiality  and  security  measures  to 
ensure  that  omfidential  employee 
records  are  not  available  to 
unauthorized  persons.  This  includes 
protecting  the  physical  security  of 
records,  limiting  the  number  of  persons 
with  scoess  to  the  records  end  other 
appropriate  acceas  oontnds,  snd 
camputBT  security  meesures  to 
safeguard  confidential  data  in  electronic 
databases. 

Medical  Review  Officer  Isenee 

*  Employen  may  obtain  kfilO 
services  through  C/TPAs.  While  the 
ccmflictrof-interest  provisions  of  Part  40 


UMI 


concerning  relationships  bdween 
.laboratories  and  MROs  qpply,  they  do 
not  prevent  independent  C/TPAs  (e.g..  a 
C/TPA  not  operated  by  a  labcratcny) 
from  emplo]^  or  contracting  wim 
MROs  or  contrscting  for  laboratory 


•  IfanMROisnnpIoyedor 
contractedfor  by  a  C/TPA,  the  MRO 
must  perform  duties  independently  and 
confidntiaUy.  C/TPAs  which  havr 
relationships  with  MROs  must  stracture 
these  relationships  to  ensure  that  this 
independence  and  confidentiality  are 
not  compronused.  Spedficmeans' 
(including  bwk  physical  and 
operational  provisions,  as  appropriate) 
to  separate  MRO  functions  and  other 
C/TPA  functions  we  essentiaL  The 
purpoee  of  thismedianism  is  to  ensure 
thst  the  MRO  is.  independendy  in 
diarge  of  all  MRO  functions:  and  that, 
with  respect  to  pafonning  MItt>related 
functions.  C/TPA  staff  are  subject  to  the 
directian  and  controL  only  of  die  MRO. 

•  Only  those  C/TPA  staff  memben 
whaare  actually  under  the  day-to-day 
supervision  and  control  of  an  MRO  with 
respect  to  MRO  functions  may  perfonn 
these  functions.  This  does  not  mean  that 
thoee  staff  may  not  perform  other 
ftmctions  at  other  times.  However,  the- 
des^gnation  of  C/TPA  staff  as  MRO 
purposes  should  bO' limited  and  not 
used  as  a  subtmfuge  to  dicumvent 
confidentiality  requirements  in  DOT 
rules  and  guidance.  MRO  staff  must  also 
operate  under.controls  sufficient  to 
ensure  that  the  independence  and 
confidentiality  of  the  MRO  process  are 
not  compromised  (see  previous . 
paragraph). 

•  Confirmed  test  results  must  be  sent 
directly  from  the  laboratory  te  the  MRO 
or  MRO  Staff  designated  in  accordance 
with  this  guidance.  For  example,  a 
practice  in  which  results  are  transmitted 
from  a  Idxtratory  to  a  C/TPA  computer 
system,  and  then  assigned  to  an 
available  MRO.  is  inconsistent  with  this 
guidance. 

•  MROs  must  personally  conduct  the 
final  interviews  with  employees  who 
have  tested  positive  and  must 
personally  make  the  decision 


oimceming  vdielher  torverify  a  test  as 
positive  or  negative.  MCQ  staff  cannot 
perfonn  these  fiinetions: 

•  MROs  and  BATs  must  send  ^nal 
individual  test  results  direcdy  to  the 
actual  employer  as  soenas  the  results 
are  available,  since  it  is  employen  who 
have  the  authority  to  remove  employees 
from  perfonning  safaty-sensitive 
functions.  While  resuHs.  may  be 
maintained  afterwards  by  the  C/TPA. 
and  vtdiile  there  is  no  objection  to  the 
MRO  or  BAT  transmitting  results 
simultaneously  both  to  iha  employer 
and  to  the  C/TPA.  it  is  not  appropriate 
for  the  MRO  or  BAT  to  send  the  results 
only  to  the  C/TPA.  which  subsequentiy 
retrsnsmits  them  tathe  employer.  This 
is  true  even  wdiere  the  MRO  or  BAT  is 
en^loyed  by  or  under  contract  with  the  -. 
C/'n'A.  Opcurating  administrations  are 
authorized  to  make  exceptionslo  this 
general  rule  in  situations  where  it  may 
be  impracticable  for  the  individual  test  . 
results,  to  be  sent  to  individual 
employen  before  going  to  the  C/TPA 
(e.g..  wherea  C/TPA  is  the  only  party 

in  a  position  to  inform  an  owner- 
operatw  who  has  tested  positive  that  he 
or  she  must  cease  perfoiming  ssfsty- 
sensitive  functicms). 

Enfocoenenl 

•  Consistent  %rith  this  guidance.- 
employen  may  contract  out  their  drug 
and  alcohol  tMting  functions  to  C/TPAs; 
onployen  may  not  ctmtract  away  thefr 
responsibility  to  comply  with  DOT 
rules. 

•  DOT  regulates  employen.  not 
C/TPAs  (with  the  exception  of  FAA's 
approvd  process  fm  C/TPAs  in  the 
aviation  industry).  It  is  the  employer, 
not  the-C/TPA.  who  must  answer  to 
DOT  for  noncompliance  with  DOT 
requirements  if  the  employer's  C/TPA 
does  not  properly  carry  out  the 
requirements  of  DOT  rules. 

Issued  this  11th  day  of  July,  1995  at 
Washington  D.C 
Faderioo  Pens, 
Secxttary  of  Transportation. 
(FR  Doc  95-18042  Filed  7-24-95;  8:45  am] 
saisM  coos  4tis-a>-u 
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AOBICY:  Office  of  the  Assistant 
Sacrataiy  fat  Public  and  Indian 
Housing.  HUD. 

ACflON:  Notice  of  Funding  Availability 
(NOFA)  fat  Training  of  Trainers  and 
Tedinical  Assistance  fax  Public  Housing 
Residnit  Patrols. 


r:  This  NOFA  aimounoes 
funding  avaiU>le  up  to  $500,000  for  the 
davekjpment  and  implementatiao  of 
taduiical  atfif»<»"«^  and  training  for 
resident  petrols  in  public  and  Indian 
housing.  The  U.S.  Department  of 
Housing  and  Urban  Development  is 
fiMJring  proposals  for  one  or  mofe 
(kant(s)  to  be  executed  through 
Cooperative  Agreement(s)  to  develop 
and  implement  training,  technical 
assistance  (TA)  and  TA  instruments. 
The  purpose  of  this  assistance  is  to 
provide  state-of-the-art  resident  patrol 
training  and  TA  to  housing  authority 
staff,  residents.  Resident  Councils  (RC). 
Resident  Management  Corporations 
(RMC).  housing  authority  security  staff, 
and  local  law  enforcement  personnel. 
DATES:  Proposals  must  be  received  at 
HUD  Headquarters  at  the  address  below 
on  or  before  3  pm.  Eastern  Daylight 
Time,  August  24. 1995.  This  applicatioa 
AwMJHnw  is  firm  as  to  date  and  boor^  In 
the  interest  of  fairness  to  all  competing 
appUcamts,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  any  unantidpated  or  dsUvery- 
related  problems.  Applications  received 
after  the  deadline  will  not  be 
considered. 

AlVllCATION  SUBMMKM:  There  is  no 
application  kit  for  this  grant  appfication 
submission.  All  applications  diould  be 
submitted  with  the  required  tabs  and 
Federal  forms.  Copies  of  the  forms  are 
available  from  the  contact  listed  below. 

An  (viginal  and  two  copies  of  the 
application  must  be  sent  to  the  Crime 
ftevention  and  Security  Division.  Office 
of  Community  Relations  and 
Involvement.  Public  and  Indian 
Housing,  Department  of  Housing  and 
'  Uriian  Development,  Room  4116. 451 


Seventh  StraM,  SW,  Waahingtoa.  DC 
20410.  Fscrixnik  ("FAX")  applications 
are  not  aeoeptable. 
FON  RNCTHBI MRMMATION  OOHniGT: 
Bliabeth  A.  Cocke,  Crime  PiteuHon 
and  Security  Divisioa.  Office  of 
Community  RslaticMis  and  Invohramant, 
Public  and  IiuUan  Housing.  Dapaiteant 
of  Housing  and  Urban  DevelopawDt. 
Room  4116. 451  Sevmth  Stvlat,  SW, 
Washington.  DC  20410.  telephoao  WU) 
70fr-ll97.  A  teleccHnmunicatteoi  dovloi 
for  hearing  or  speech  impairod  p— ons 
(TDD)  is  available  at  (202)  706-0180. 
(These  are  not  toll-free  telephone 
numbers.) 

SUPPLBCNTAflY  MF0MIAT10N: 

Paperwork  ■adnctiaB  Act  StatamaBt 

The  information  coUactiaa 
requirements  contained  in  thb  NOFA 
have  been  submitted  to  the  (Mce  of 
Management  and  Budget  (QMB)  fv    . 
review  under  the  Paperwork  Raduotfil 
Act  of  1980  and  have  been  aMigned  - 
OMB  omtrol  number  2577-0197. 


L  Pnrpoae  and  SnbatantiTe 

(a)  Purpose.  The  U.S.  Department  of 
Housing  and  Urban  Development  is 
seeking  proposals  for  one  or  man 
Ckant(s)  to  |Mrovide  resident  patrol 
training  and  technical  assistance  in 
public  housing.  The  purpose  of  this 
training  is  to  develop  and  provide  state- 
of-the-art  training  and  teduoical 
asaistanoe  to  housing  authority 
management  ^d  security  staff, 
residenU.  Resident  Councils  (BO. 
Resident  Management  Corpoialians 
(RMC),  and  local  law  enforcement 
parsoonel  in  tbelr  development  and 
implementation  of  volunteer  lasiident 
patrols.  Recipients  of  the  TA  and 
training  should  be  better  able  to 
implement  voliuteer  resident 
their  authorities  and  developments. 

(b)  Authority.  This  Ckant  is  authfbcted 
under  Oiaptar  2.  Subtitle  C.  Title  Vof 
the  Anti-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11901  et  seq.).  as  amended  by 
Section  581  of  the  National  Affordable 
Housing  Act  oM990  (NAHA).  approved 
November  28. 1990.  Pub.  L.  101-62S»:,  -: 
and  section  161  of  the  Housing  and    **  ' 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-559. 
approved  October  28. 1992). 

The  Departments  of  Veterans  Afirin 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act  1995.  (approved 
September  28. 1994.  Pub.  L  103-327), 
(95  App.  Act)  appropriated  $290  million 
for  the  Drug  Elimination  Program  of 
which  $10  million,  a  portion  (rf^ which 
is  made  available  through  this  NOFA, 
will  be  used  for  funding  drug 


H*"**T***'"  technical  assistance  and 
tiaining. 

(c)  Award  mounts.  This  NOFA  makes 
a  total  amount  of  $500,000  available  for 
one  at  more  oost  reimbursable  grants. 

(d)  Obfectivat.  Hie  Departmant's 
ovviall  obfectives  in  awuding  this  Grant 
are  to  build  upon  the  initial  TA  and 
training  grant  awarded  by  the 
Department  in  1994.  Suocessfnl 
nplicants  for  this  grant  award  must 
oesign,  develop  and  administer  a  variety 
of  resident  patrol  TA  and  training 
instruments  that  will  have  functional 
use  beyond  the  period  of  this  grant,  and 
that  will  assist  public  and  Indian 
housing  authority  staff  and  residents. 
ta^  local  law  enforcement  ofBoera. 
Spedfically  grantees  must: 

(1)  Use  and  build  on  HUD's  past 
successful  Resident  Patrol  TA  and 
training.  A  copy  of  the  training 
curricmum  fear  FY  1994  will  be  available 
for  review  at  HUD's  Community 
Relations  and  Involvement 
Qearinghouse,  telephone  1-800-578- 
3472. 

(2)  Provide  training  and  technical 
assistance  using  state-of-the-art 
techniques  which  can  be  easily 
transfnable  and  replicable  to  assist 
housing  authority  staff  and  residents  in 
understanding  and  implementing 
Resident  Patrols.  The  media  could 
include  but  is  not  limited  to  on-site 
visits,  printed  matwials,  "fsct  sheets". 
*^iow-to"  technical  material,  training 
maivial  and  training  meetings,  videos. 
or  c^ier  instnunents. 

(3)  Design  and  develop  a  series  of  TA 
instnunents  for  housing  authority  staff 
and  residents  on  issues  specific  to 
Resident  Patrol  implemmtation.  These 
include  but  are  not  limited  to: 

(i)  Increasing  the  number  of  residents 
participating  in  volimteer  residmt 
patrols; 

(ii)  Increasing  the  number  of 
successful  patrols; 

(iii)  Improving  the  administration  and 
active  membership  of  existing  patrols; 

(iv)  Improving  coordinated 
administration  by  resident  groups, 
housing  authorities,  and  police 
dapartments,  and 

(v)  Increasing  the  nimiber  of  and 
quality  of  state-of-the-art  TA  and 
training  instruments  and  media 
available  tt^HA  staff  and  residents 
interested  in  developing  or  improving 
their  patrols. 

(4)  Design  and  develop  an  impact/ 
process  evaluation  methodology  for  HA 
staff  and  residents  to  use  in  measuring 
their  progress  after  implementing 
resident  patrols. 

(5)  Successfully  complete  all  tasks 
within  a  24  month  period  and  within 
budget. 


MSeopaefwotk. 

(1)  GkiMiM  liiniifrwnieiili. 

(A)  TIm  pantae  diall  fimidi  an 


and  aqpipmaat  ani  AaU  otkKvdsa  do 

aU  tUngmaoaasaiy  far.  or  inctdantal  to. 

the  partomiance  oltbe  tads  set  faftfa  in 

thisStmamentofWocL 

(B)  The  woric  to  be  paifomiad  undar 
this  Grant  inchidaa,  bttt  is  not  Hmitsd 
to:  A  biiaf  feport  on  no  cunnt  itatua ' 
of  the  ndniiniatratifln  and  afladivasiaaa ' 
of  cumnt  naldent  patrols  in  piUle ' 
housing.  espadanyAoaatonnadmd 
(^McaUng  in  tha  paat  tuveho  mondis:  the 
davelopmant.  diaaeminatiaa  and 
impIeoMntatifm  of  aevani  tools  far  TA 
and  training,  in  addition,  Ae  ywrtaa 
shall  aHand  ooo  or  moca  maaGbogs  at 
HUD  HaadqiMBlars  fcrtha  prnpoaa  of 
dienusaiiig  HUD's  coBunanta  pattatning 
to  the  gmntaa'a  I 


(2)  Spedpe  Haqitframents.  Hm 
gru^  shidi  peifacm  flia  fDUotving 
tasks  in  aooQidanoe  witii  die  ob)acti< 
md  genual  aoopa  of  Ab  Grant 

TASK! 


Wlddn  tha  lint  weak  aftw  the 
^bctiva  date  of  tha  Gaant.  dM  Piofact 
Diractor  and  odiar  kay  pononnfri  dull 
attend  a  maating  at  HUD  Hsadquazton 
in  Wariiingtoi.  DC,  far  the  pupoaa  of 

— tAU^lag  m  tnmnmuwt  iinHawftMMMllfl 

and  stnAagy  widi  raqMCt  to  the  Giant 
ob)ecttvea.  the  scope  of%ifodtnaOaasary 
to  achieve  die  obfalBttveB.  the  Ulna 
frame,  modiodology.  and  deHvpahlee. 

TASK  a— Management  and  WoritPlan 

The  grantee  diall  devriop  a  draft 
managmant  and  %raik  plan  that  ~ 
addraagee  all  of  the  raquiiwwints 
oontainad  in  dia  apprwrad  Grant 
strategy  and  pravida  an  updated  and 
detailed  xfOR  plan  far  die  antjn  pit^act 
This  draft  plan  shall  ha  aufanittad  to  the 
HUDGovepunent  Technical 
Rspresantafive  (GTR)  far  review  and 
comment  by  the  end  of  the  second  wed( 
of  the  &ant,  setting  farth  die  timing  of 
all  stagaa  of  die  project,  dascriWng  the 

tratiiinfl  t«rlmtm|HB.  ni*t— i*^i  *"^ 

aqwrianioea  of  trainan  for  this  profecL 
T1b»  plan  shall  include  a  detailed 
alloation  of  Grant  raaouroas  and  a 
schedule  far  the  aooampliahinont  of  die 
Gkant  work.  HUP  shall  submit  ito 
oommants  sod  auggastions  to  the 
grantee  wdthinoaa-iradc  from  nceipt  at 
the  drift  plan.  A  Final  ManaganMut  and 
Woric  Plan  incofpondng  HUD's 
commants  and  soggBationa  diall  be 
submitted  by  the  end  <tf  the  Sdi  week  of 
theOniL 


TASK  >-RMria«r  of  Resident  Patnris 
and  Odiar  TA  and  Training  Currant  in 
Public  Housing 

» 

ThesMtttae  vdl)  review  a  yadaty  of 
availaMB  dqcumenta,  and  tvoadi:  %vtth 
previous  grantees,  HA  staff,  residents 
and  law  enfaaoeniant  personnel  to 
identify  issues  involving  leddaof 
patrob  and  TA  and  tni^ng.  Ihe  review 
fh^'MM  Ip^hid*  iM»««<"fl  authoritkie  and 
laaidaot  ooundk  widi  new  raaidant . 
patrols,  PuMicHouafaig  Prog     , 
EUmination  Program  (PHOEP)  grantees 
widi  fimds  daeignaled  for  trahibig  and 
inpleniBnting  vohintoer  Resident 
Pataols.  and  finner  niiXP  i^antees. 
The  laviaw  diould  oonoentrato  on 
learning  from  houaiBS  authraily  staff, 
residents  and  law  anfaroament 
personnd  vdiat  diay  oonsidar  the  most 
useful  fanna  of  reaident  patrol  TA. 

At  a  minimua^^  the  gnuUee  ahould 
addrees  die  foUowing  issuas: 

(1)  Outlining  and  understanding  the 
role  of  ^  partidpanta; 

(2)  Identifying  available  funding 


(3)  Raouiting.  acraening  and 
'  organising  patrol  members; 

(4)  Curriculum  and  training  of  patrol 


(5)  Written  policies,  fvacticee  end 
prooedurae; 

(6)  The  woridng  raladonships  and 
necessary  coonnnmicatioiis  betwewi 
patrols  md  local  law  enforcement 


(7)  Patrol  techniques:  insurance  and 
legal  iasues: 

(8)  Department  of  patrol  members; 

(9)  Qothing  end  equipment  needs; 

(10)  Community  relations; 

(11)  How  to  train  new  member^ 

(12)  Groi^  cohesian  and  group 
dynamics; 

(13)  Action  planning: 

(14)  Team  decision-making  processes; 

(15)  Conflict  managBment; 

(16)  Impact/process  evaluation. 
The  grantee  should  also  work  with 

HAs  and  other  interested  peitiee  to 
identify  TA.  training,  and  TA 
instnunents  from  a  variety  of  media, 
especially  those  which  can  continue  to 
be  of  use  after  the  end  of  the  grant  The 
grantee  wiU  omfar  with  several 
Ciearinflhouaes  wfaidi  disseminate  TA 
iiiataiial,as  well  as  other  training 
otganizations  for  piddle  housing  staff 
and  residents,  and  law  snfrncement  to 
identify  poplar,  uaefiU  and  cost- 
eflective  media  for  TA  and  training. 
This  could  include  on-site  visits, 
printed  oaateiials.  "fact  sheets",  "how- 
to"  technical  material,  training  material 
and  training  meetiiigs.  videos,  or  other 
instruments. 


TASK  4— Revision  of  TA  and  TMning 
Plan 

-  HUD  and  the  grantee  %vill  woric  to 
Incorpofate  into  the  miginalplan  any 
new  issoea,  or  TA  and  training 
tedudques  identified  during  UB  review 
and  develra  a  reviaed  action  plan  for 
dw  Bant  The  reviaed  {dan  will  be  inada 
avaudUe  to  the  GTR  ftir  oonunaot  and 
ifiproval,  and  wiU  incoiporato  HUD's 
oommants  and  suggsstions.  The  grantee 
must  submit  any  revised  budast  l^an 
and  timetdde  I7  Weak  12  of  die  Giant 
The  GTH  will  work  wridi  the  grantee  to 
approve  a  reviaed  budget  plui  and 
timetable  no  later  than  Weak  14  (^  the 
Grant  •        ;    '  1 

TASK  5— Chooeing  HAs  for  Targeting 
TAmdTMning 

The  grantee  shall  define  the  target 
audience,  induding  any  mdfic  HAs, 
for  all  TA,  training  and  ralatad  TA 
instruments.  All  TA.  training  and  TA 
ins&uments  must  addrees  issues  in  a 
oQmprdieiisive  manner,  including 
issuas  raised  by  HA  staff.  lasidants,  . 
local  law  anfaraemant  and  other  parties 
involved  in  the  trainii^  development 
and  implementatian  afResident  Patrols. 
Additionally,  any  HA  paitininating  in 
the  TA  or  training  must  establish  a  team 
induding  dueeto  five  memban 
representing  housing  authority  staff, 
residents  and  law  enforcement  HA 
teams  paitidpating  in  the  TA  and 
training  should  demonstrate  their 
cammitment  end  ability  to  uae  the  TA 
or  training  at  their  own  developmsnts. 

TASK  6— Develop  and  Administer 
Rodent  Patrol  Training  Woriahopa,  ^ 
TA,  and  TA  Instrumento 

From  the  plan  revised  in  Task  4,  and 
approved  by  the  GTR,  the  pantee  will 
begin  and  complete  the  edministxation 
and  implementation  of  the  TA,  training 
and  TA  instnunente  idoitifled  as  most 
eSactive  for  the  issues  and  problems 
identified  This  will  be  {novided  to  the 
HA  teems  specified  in  Task  5. 

Training.  TA  and  the  use  of  TA 
instnunente  will  be  provided  to  the  HA 
teams  from  selected  housing  authorities 
using  the  TA.  training  and  TA 
instnunente  identified  in  the  plan.  For 
any  training,  the  grantee  will  submit  a 
list  of  proposed  training  sites,  and  HUD 
and  the  grantee  will  choose  the  final  list 
of  training  sites.  Attendees  will  be 
responsiblB  far  their  own  travel,  lodging 
and  per  diem  coets.  The  grantee  Mdll  be 
responsible  for  all  costo  associated  with 
fricilities,  training  materials,  and 
training  staff  coste  of  travel,  lodging  and 
per  diem  at  non-govemmental  rates.  All 
provisiai  of  TA  and  training  must  begin 
no  later  than  wedc  22. 
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Foray  tnlBing.  the  «ai>e  wiU 
provkl*  printed  matariels.  or  if  lequirad. 

iMrtkipent  nienttel.  itudsnt  matefials, 
JmdtMe^ifilhe«t , videos  end  od;^ 
mpporiincstndBnl  sids  ior  sech  (^the 

ftlwnf*«  eddrewnrt  nhmm 

As  pert  of  sech  tniniiig  or  TA.  the 
aHBt^«Lif  AM  ham  d«TOk>|ied  > 
qiedfic  plsn  of  ection  for  usli«  the  TA. 
tnininK  or  TA  instniment  in  their 
p^fchousing  conuDunity. 

TASK  7— Anejlyris,  Eveluitioo  end 
Reporting 

The  psntee  «idn  devdop  sn 
flfvahistioainstnmMot  for  esdi  of  die 
TA  end  training  instn^nents  developed. 
This  fiiU  hs  nssd  to  ssssss  Um 
afiKtiveness  of  eedi  of  the  iBstnunsnt*. 
The  draft  evahntianlarm  for  esch 
inftnunsBt  shall  he  provided  tothe  GTR 
for  leview  snd  comments.  The  GTK's 
comments  will  he  provided  to  the 
^■ntee  end  incorporated  into  the  final 

(i)  EUgOiility.  Oigsnizslians  that  am 
demoostiate  experience  with  sQoosssful 
implementstion  snd  continuation  of 
raddaal  pstrds,  working  with  puhUc 
and  faufian  housing  authorities  and 
raaidMit  groups,  sad  in  resident  training 
{nonms  ara  eUgBrie  to  spply. 

{$  Applieatkm  mabtnUHon 
nqaiimtentt.  (1)  AppUcants  must 
sunnit  s  completed  Applicatian  for 
Federal  Aaaistanu  (Standard  Form  424). 
The  SF-424  is  the  fooe  sheet  for  the 
appUcatiflii.  AppUcanta  nmat  alio      ^ 
submit  a  Standard  Form  424A  (Budget 
faifarmatian).  iapltiding  s  program 
nanative.  a  detailed  budget  with  budgst 
nanative  with  si^porting  cost  anatysis 
and  heal  and  aooounting  services. 

(2)  Xpplicatian  format  requirements. 
The  eppucation  must  be  no  longar  then 
25  pegae.  t»r^'«*<'^  attedunents  (e.g. 
laaumes.  oeitiflcations.  etc).  All 
msterlals  musthe  typewritten,  single- 
speoed.  with  type  no  smaller  than  10 
(^.  on  8.5"  by  11"  peper.  with  at  leest 
1"  margins  on  all  sides  and  printed  on    • 
<me  side  aniy.  Each  application  must 
include  the  items  listed  in  the  following 
fasmst: 

(a)  Cover  letter. 

(b)  Tab  1— Standard  Form  424. 
AppUcatien  for  Federal  Assistsnce. 

(c)  Tri>  2— Stsndsrd  Foim  424A. 
Budget  Infonnation  with  sttached 
program  narrative.  Applicants  mu^ 
provide  a  budget  with  detailed 
justification  far  all  coats,  including  <he 
bmis  far  computation  of  these  costs.  The 
program  budget  must  be  complete, 
leasnmsMn.  snd  cost^efbcttve  in  reiitian 
to  die  propoeed  program.  This 
socplanatian  must  include  the 
applicant's  w««iHal  capeblHty,  i.e..  die 


fiscal  oontrals  and  eooountiag 

prooedureewfakhesnuethetl 

fonds  will  be  eocountedfar  psope^. 

Applicant  must  dsuKmstrate  that  ttey 

hlv^tbraM^^ 

efbdfvely  impl6ment  a  pro)sct  of  thtt 

siae  snd  some. 

(d)  TA  S^-Ongmizati.nal 
QuaUficstlans.  Apfdicsnts  must  fully 
dssoibe  dMir  orgsnlsettonal  stroctun 
and  staff  sizs,  snd  demonstrate  that  ^ey 
ara  sufficient  to  efiectlvaly  Implement  a 
pro^  of  this  riaaand  scope. 
Applicants  dioald  outfine  s  list  of 
housing  audwstties  wham  simflsT ', ' 
activities  were  conducted,  die  dalii  sad 
numbers  of  perrons  involved,  any 
current  poii^  of  contact,  and  the  results 
of  sny  evaluations  <dtb»  work. 

(a)  m  4-StaffQiidifications. 
AppHceofs  must  ftiUy  dsstaibe  the 
capehiHtJer  end  woric  experience  of  the 
pwpoeed  director,  end  eU  key  stefL 
AppUcents  must  ftilly  deectine  dislr 
knowledge  md  expsrlsBne  wtththe 
propoeed  ectivitiee.  psefanbly  ta  puUic 
hoiuing.  AppUcenta  should  have 
successful  experience  in  woridna  widi 
panons  with  disefatiitiee  end  wldk. 
psfsons  from  diverse  ethnic  end  ndel 
bed^rounds.  Apfdicents  bbusI  indude  a 
staffing  plan  to  nufill  die  requirenMBts 
of  the  steteoMnt  of  woric  indudiag  staff 
titlee.  raleted  work  and  educatifOnU 
background,  exnarlaooe.  end  skills  of 
the  director  end  te  slsft  snd  the  time 
each  will  be  required  to  contribute  to 
the  protect  Applicsnts  must  provides 
■hoit  list  of  names  end  aurent  phone 
nundien  of  individuals  or  firms  far 
which  the  propoeed  prefect  director  hss 
previously  accomplished  worii. 
(0  Teh  S--Pro)ect  Bxnarience. 
AppUcents  must  folly  deecribe  prior 
experience  in  designing  snd  deUvering 
TA,  training  and  TA  instruments. 
Applicants  must  demonstrate  that  their 
orguizetion.  stsff  slae,  end  prior 
experienoe  is  suffidsnt  taafiectively 
implement  e  project  of  dds  siae  end 
scope.  AppbcHits  should  outline  s  list 
of  housing  authoritiee  or  other  rites 
when  similer  treinlng  was  oftred,  the 
dates  of  the  training,  numhera  of 
persons  trained,  eny  currant  points  of 
contact,  and  the  remits  of  any 
evahiations  of  the  training  siid  TA. 
(g)  Tsb  6-4mplementaaan  Plan. 
Applicants  muri  submit  s  plan  outlining 
the  major  ectivitiee  of  eechtssk  end 
describe  how  availeUe  rasourcee  will  be 
allocated.  The  plenmuet  indude  an 
annotated  otgenizetional  chart  depicting 
the  roles  end  reqponribilities  of  key 
mganizatianal  and  functionel 
components  and  a  list  (rfkey  personnel 
rssponaible  far  manafl^  and 
implementing  the  major  elements  of  ths 
program.  There  must  be  a  time-taak  plan 


wdrich  deerly  identifies  dm  major 
mikatonss  snd  products.  orgsnizriiQttsl 
nM>pons<m^*y.  ^^d  irhedHle  far  the 
corapletioB  m  activities  snd  moducts. 
USe  pdea  must  )&Euss  ftovr  IBe 
prcmdeed  icdvlties  reAsct  i  knofwledgir 
(rf  the  subset  and  ^ettfMtp^uIetions 
(indiidiag  perseos  irom  diverse  ethnic/ 
radsl  badsgrouads  sad  psTMBS  with 

..andhowtlmqgilicsnt 

plans  to  take  into  aooouBt  any  mines  0^. 
ma^  dumgss  in  the  thnstsbls  that 
mig^  result  from  die  review  of  the 
iasass  outlined  in  Tsdi  3  shove. 

(h)  Tab  7-lteprssentattons. 
osstfficafloQS.  snd  other  ststements  oC 

(0  HUD  Form  2880— AppHcsnt 
Disdoeuro  Report, 
(ii)  SF-LLL^isdosuie  of  Lobbying 

(ill)  OHtifiOBtion  Regsrdlng  Drug-Fkee 
Woriq^soe  Reqolrsmsnts. 
(iv)  Prior  to  awsid  eseecutton.  e 


£ 


appBoant  murisubmit  a 
oartiflcaliaa  tbat  it  wtil  comply  wUh: 

(A)SecaonaofdMiIouringend'     .. 
Community  Developaieni  Act  of  1968, ' 
Economic  Opportunities  far  Low  end 
Very-Low  Inoome  Persons  (12  U.S.C 
ITOlu),  snd  widi  implementing 
reguletione  et  24  CFR  pert  135.  Section 
3  requires,  thet  to  dm  greaieri  extant 
feuiUe,  uppoHuaiiies  far  trrining  snd 
amploymsQt  siising  in  conneotJion  with 
housing  rehaUyirilon.  oonstructioa  or 
odisr  public  cattstmctioB  psojscls  be 

iven  IB  lower  inoome  reridents  within 
ree(or 

,  county)  end  for 

work  to  be  psrfanned  in 
connection  with  die  hoiMing 
sriidiilitetion.  construction  or  odiar 
public  constructiaB  pn^sct  he  anvsrded 
to  eligiUB  hurinsssss  that  provide 
^vwuvnir.  tiyptirtunittea  far  low  and 
very-low  incame  persons  reriding 
wiuln  the  melropolitsn  sres  (or 
nfOnmstraplitan  county)  in  which  the 
assistance  is  expendeo; 

(B)  Tide  VI  Uf  die  Qvil  Rights  Act  iaf 

1064  (42  U.S.C.  2000d-2000d^) 
(Nondiscrimination  in  Federelly 
Assistsd  Programs)  snd  implwnsnting 
rssuletions  issued  St  24  Cnt  pert  1;  snd 

(C)  Hw  prohiUtions  sgsinst 
discrimlnetiQa  on  die  buis  of  sgs  tmder 
the  Age  Discrlminatian  Act  of  1975  (42 
U.S.C  6101-07)  snd  Implementing 
regulations  at  24  CFR  part  146,  snd  tha 
prohibitions  sgsinst  discrimination 
against  persons  with  disriiiHties  unda 
section  504  of  die  Rehabilitation  Act  of 
1073  (29  U.S.C  794)  and  in^ilementing 

Tlattons  ri  24  CFR  put  8. 
)  Se/ectfon  crfterio.  The  Deportment 
will  review  titd  rets  prt^tossls 
according  to  the  extent  to  whidi  they 
meet  the  following  criteria,  and  will 


make  en  awaid  to  the  sppUcsntthat 
meets  sll  (rf  the  belofw  aritaria  snd 
recrivee  the  U^MMt  eoore  out  of  s 
posribb  100  polnti  divldsd  scoordfaiglo 
die  oltBria  llslsd  bskfw: 

(1)  Corporste/OMudtttfoBal 
Msiisnemsnt  QastfhniHnns  (20  poiBt^. 

(l)nigeiilMliisisl  Stracturo  (10 
podbBis).  AppUcsatanuMt  oondssiy 
deecrlhe  how  tteir  lagsnisartnnsl 
Btructuie.  staff  sias,  Wnsnnlsl  ropcrtiag 
cspsdiy  and  iatsaial  oontrok  will 
mMritwl—  auoosssfid  ImplesBsntstiaB'af 
die  teaks  dsecdwd  in  this  nodes. 

(ii)  Admtaiistmttva  ■Kparianoe  (10 
pcdnts^  Applicants  auistdsBKBistnle 
their  eoqieitaooe  in  the  suoosssful 
adminirirriion  of  imvems  of  a  similar 
budgri  and  stsff  rias.  (10  points) 

(2)  Stsff  Qualiflcstions  (20  paints). 
(1)  Proisct  Oirsctor  (10  points). 

Applicsnts  should  provide  a  psa)sct 
director  vrith  the  eoqierienoe  snd 
capadty  to  manage  die  budgri  and  staff 
of  the  propoeed  grent.  riwwiiig  evidence 
of  the  riiinty  to  suocsssfuDy  complets 
proposed  ectivitiee  on-time  end  wldiin 
bucket  Ihe  project  director  muri  ebo 
heve  demonstrated  einieiiewce  in 
w(»kinB  with  the  pubUc  housing  snd 
law  enfaroement  communities, 
(ii)  Pkojact  Staff  (10  points). 
AppUcents  should  prcnride  staff  with  the 
enMsience  end  cepedty  to  quickly  and 
etfidendy  orgeniae  and  implement  the 
TA  end  training.  Stsff  muri  have 
demonstrebie  eiqperienoe  in  woridng 
with  pubUc  houring  staff  and  reridnits 
(indnding  pereonsnom  diverse  ethnic/ 
redal  hsdcgrounds  and  pereons  with 
dissUUtie^.  eepedslly  in  die 
implementstion  of  rsridmt  patrols.  The 
applicent  muri  demonstrate  how  such 
suiff  ejqierienoe  wdll  resuh  in  the  abiUty 
to  undeistend  snd  rssolve  sny  issues 
(induding  thoee  issues  identified 
through  the  completion  of  Tssk  3) 
arising  from  the  implementetion  of 
tmsnt  pstrols  in  public  housing. 

(3)  Pn^ed  Biqierience  (20  p<ants). 
(i)  Applicsnts  muri  be  eble  to 

dmnanetrete  »n*»*inniii  knowledge  snd 
experienoe  in  developing  end 
implementing  needs  sssessments  with 

EubUc  housing  staff  and  rsridents.  snd 
iw  enforcement,  showing  previous 
success  in  mstdiing  Identifled  needs  to 
the  type  of  TA  snd  trsining  provided  (10 
points). 

(U)  AppUcsnts  muri  demonstrate 
expoience  with  snd  undeistsnding  of 
the  tsrfri  populstion  snd  of  rarid^ 
patrola  (10  points). 

(4)  QuaUty  of  die  Plsn  (40  points), 
(i)  Applicsnts  muri  propose  tssks, 

timetehle  snd  staff  assignments  for  dm 
imnKMBd  ectivitiee  that  reflect  en 
unoBratuiding  of  the  currant  needs  of  ' 
public  housing  communitise  in  the 


UMI 


developmsBt  of  rsrident  patsds,  snd 
thri  wul  adnimiae  revirione  to  die 
budget,  plan  and  timetable  outUned  in 
Task  2.  Ths  ectivitiee  propoeed  by  dm 
pantee  muri  evidence  sn  understanding 
(tfdw  diversity  of  public  housing  staff 
and  rsridents.  (20  pointa). 

(IQ  Applicants  muri  propose  TA. 
trsining  and  TA  instruments  thst 
denonstrste  nuudmum  underatsnding 
of  dw  cumnt  needs  of  puhUc  housing 
communities  in  the  devdopment  of 
rsrident  petrols,  and  wfaidi  sra  cori- 
eflectiva  end  state^f-die-ert  (20  points). 

U)  Aevfear  process.  Applkations 
submitted  in  response  to  diis 
conqietttive  announcement  will  be 
reviewed  by  e  penel  of  HUD 
rapieesntrtivee,  wUdi  vrillmske 
recommendations  to  the  Assistant 
Secretery  far  PidiUc  snd  Indisn 
Housing,  Dmertment  of  Housing  snd 
IftbenDevelopnmit  The  pend  wfill 
esslgn  numerlcd  velues  bseed  on  the 
weighted  eelectton  criteria.  In  the  ceee 
ctf  a  numerlcd  tie,  prefarance  wiU  be 
given  to  tiie  appUcant  with  the  higheri 
numerlcd  acore  for  the  QuaUty  of  the 
Plan.  The  find  a%vard  wiU  be  made  by 
the  Assistant  Secretary  for  Public  and 
Indian  Houaing,  Department  of  Housing 
end  Urbsn  Development  Letters  wlU  be 
sent  to  sll  eppUcants  notifying  diem  thet 
their  propoed  has  been  selected  or  the 
raason(s)  it  was  not  selected.  HUD  adll - 
then  negotiste  specific  terms  of  the 
awerd-widi  the  selected  applicant 

(j)  AdwinUtiativB  ntpjuentents. 

(1)  Award  Pniiod.  Hie  aBnt(s)  will  be 
cori-reimborsable  and  awarded  for  a  12 
to  24  month  base  period.  HUD  hss  the 
option  to  extend  the  Agreement  for  sn 
sdditionsl  yeoKs),  sub^  to  the 
grantee's  perfoimance.  and  the 
availabiUty  of  funding. 

(2)  Cooputitive  Agreement  After  the 
application  has  been  apmtived  and  the 
grant  awarded,  HUD  and  the  appUcant 
shell  enter  into  a  Cooperative 
Agreement  (Foim  HUD-1044)  setting 
forth  the  amount  of  the  Cotmerative 
Agraonent  and  its  applicable  terms, 
conditions,  finandal  controls,  paymmt 
mechanism/schedule,  and  special 
conditimis. 

(k)  Ot/ier  matters. 

Environmental  Impact.  A  Finding  of 
No  Sigidficant  hnpact  (FONSI)  with 
rasped  to  the  environment  has  been 

mede  in  sccordsnce  with  the    

Depertment's  regulations  at  24  CFR  part 
50  vdiich  implement  section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1969  (42  U.S.C.  4332).  Since  die 
FY  1995  NOFA  is  substantiaUy  identicd 
to  die  FY  1994  NOFA,  die  FY  1994 
F(X4SI  is  q^nopriately  appUcable  to  the 
FY  1995  NOFA.  This  FONSI  is  available 
for  public  inspection  between  7:30  a.m. 


and  SdOpjn.  weekday!  ri  the  Otfioe  of  • 
the  Rules  Dodcet  Qerk,  Room  10276. 
Department  of  Housing  snd  Urbsn 
Devdopment.  451  Sevanth  Street,  SW., 
WssUqgtan.  DC  204m 

PedmaU$m  bnpact  The  General 
CouBsel.  ss  die  Designeted  OiBcid 
under  ssction  6(a)  ofBxscutive  Order 
12612,  Federalism,  hss  detarmined  diri 
die  polidee  contdned  in  this  NOFA 
will  not  have  suhstsmttd  dirsot  efiMts 
on  States  or  dieir  poUtiod  subdivisions, 
or  the  ralstionshin  between  the  Fedeid 
Bovernment  snd  tne  States,  or  on  the 
distribution  of  power  snd 
responsibiUties  smong  the  various 
leveb  of  government  end.  dierefora.  die 
provisians  of  this  rule  do  not  hsve 
"federsUsm  inqiUcstions"  widiin  dw 
meaning  of  die  Order.  The  NOFA  makes 
funds  avdlable  to  hdp  housing 
suthorities  orgeniae  end  trsin  tmsnt 
patrols.  As  sudi,  it  would  help  housing 
suthorities  combri  serious  drug-reletsd 
crime  problems  in  disir  deveIo{mients, 
thneby  strengthening  their  role  as 
instnimentaUties  c^  «be  States. 

Family  bnpacL  The  Generd  Counsel, 
as  the  Designstsd  Offidd  for  Executive 
Order  12606,  The  Family,  hss 
determined  thri  die  {aovirionaof  this 
NOFA  have  the  potentid  tot  a  poritive, 
dthou^  indirect,  impact  on  funlly 
fnmation,  mdntenanne  and  generd 
well-being  witiiin  the  meaning  of  the 
Order.  As  sudi,  this  NOFA  is  intsnded 
to  improve  the  qusUty  of  Ufa  of  public 
and  Indian  houdng  devdopment 
reridents,  inchiding  fnniliss,  by 
reducing  the  inddsnce  of  drug-releted 
crime. 


1 102  HUD  Refionn  Act— 

i  and  PoMlc  Aooaes 
Eequiieuienta;  Applfcant/Bedpient 


Documentation  and  public  access. 
HUD  wiU  ensure  thri  documentation 
and  other  infoomation  regarding  eedi 
application  submitted  pursuant  to  this 
NOFA  are  suffident  to  indicate  the  basis 
upon  %idiidi  asdriance  was  provided  or 
denied.  This  mateiid,  induding  any 
letten  of  support,  wiU  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistanoe. 
Materid  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD'S  implnnenting  r^ulations  at  24 
CFR  part  15.  hi  addition,  HUD  wiU 
indude  the  redpients  of  assistanoe 
pursuant  to  this  NOFA  in  its  Federd 
Register  notice  of  aU  redpients  of  HUD 
assistanoe  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and 
and  the  notice  published  in  the  ffederd 
'  on  January  16, 1992  (57 1 
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1M2).  te  faithar  infamiclkm  on  thMe 
) 


HUD  Witt  make  avaikbl* 

to  tlM  fubUc  te  fivt  yMos  all  applkHit 
dtekwira  laportt  plUD  Fonn  2880) 
gulanitlMi  ia  ooanadioii  with  this 
NQFA.  Updits  rapnts  (alw  Fonn  2880) 
will  ba  mad*  avaUahla  akng  with  th« 
ai^icaiit  diidomia  raports.  but  in  no 
caaa  for  a  pariod  laaa  dkm  thraa  yaan. 
All  rapart»-beth  rapUcant  diadoauras 
and  imdatea-Hvill  be  made  available  in 
aoooraanoa  witti  die  Fkeedom  of 
Infamatiaa  Act  (5  U.S.C  552)  and 
HUD'S  JmplemenHng  legiilatioos  at  24 
CFR  part  15.  subpart  C  and  the  notice 
piM^had  in  the  Federal  lagiBlar  on 
Januaiy  16. 1002  (57  FR 1042). 


competitive  edvantaga.  Persona  vAo 
^ply  for  aasistanoe  in  this  caaifetitioa 
^oud  ooollBe  dMfe  inquiries  to  the 
subject  eiees  paiBitled  under  24  CFR 
part  4. 

Applicants  who  have  qoeatloas 
should  contact  dw  HUD  Office  of  Ethics 
(208)  700-3818.  (This  is  not  a  toll-free 
nunbar.)  The  Office  of  Ethics  can 
provide  tnionnation  of  a  general  nature 
to  HUD  employees,  as  wriL 

Secdea  118  HUD  lafcrm  Act 
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HUD'S  ragulation  implementing 
section  103  of  the  Deputment  of 
Housing  and  Urban  Development 
Rafoon  Act  of  1080  was  published  May 
13. 1001  (56  FR  22088)  and  became 
•Ssctive  on  June  12. 1001.  That 
regulation,  codified  es  24  CFR  part  4. 
appUee  to  the  ^mHing  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  upphf  until  the 
announcement  of  the  selection  of. 
auoceasful  n>plicants. 

HUD  onployees  involved  in  the 
review  of  applicatians  and  in  the 
m«!c<ng  of  funding  diKiff'""*  are  limited 
by  part  4  from  providing  advance 
infonnetion  to  any  person  (other  than  an 
authorized  en^iloyee  of  HUD) 
concerning  funding  decisions,  <v  from 
otherwise  giving  my  applicant  an  unfiir 


Section  13  of  the  Department  of 
Housing  and  Urban  Develcyment  Act 
mntirfM  two  provisians  deeling  with 
effiuts-to  <t.fli«— »*^  HUD's  dedsions 
with  respect  to  finandal  assistanoe.  The 
first  imposes  disrlneiwe  raquiraments  on 
those  wtio  are  typicaUy  involved  in 
theae  efiiorte— thoee  who  pey  others  to 
infhMnoe  the  award  ofasaistanoe  or  the 
taking  of  a  management  actkm  by  the 
Depertment  (otd  thoee  edio  ere  peid  to 
provide  the  influence.  The  second 
restricts  the  peyment  of  fses  to  those 
who  are  paid  to  influenoe  the  award  of 
HUD  assistance,  if  the  fses  are  tied  to 
the  number  of  housing  units  rsoeieed  or 
are  beaed  on  the  amount  of  assistanoe 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  Section  13  wes 
implemented  by  final  rule  published  in 
the  Federal  fiiglslsi  on  May  17, 1001 
(56  FR  22012).  If  readers  are  invidved  in 
any  efforts  to  influenoe  the  Department 
in  these  weys.  they  are  urged  to  read  the 
final  rule,  particulariy  the  examples 
contained  in  Appendix  A  of  the  rule. 


PMlriMliMi  Asafaist  Lobbyl^  Adiviliea 

The  uae  of  Amcls  awarded  under  this 
Coomrative  Agreement  is  subjed  to  the 
disdosure  requiiements  and 
prdiibitions  of  aediaa  310  of  the 
Departmaat  of  interior  and  Rriated     .?. 
AgmdeeAppeopristioBsAdlorFiscrf 
Yeer  1000  (31  U.S.a  1352)  (The  "Byid 
Amendment")  tad  the  implementing 
regoktians  at  24  CFR  part  87.  Thaae 
authoritiea  prohibit  radptaitB  of  fsderal 
contracts,  pants^  or  loans  from  using 
apprt^triated  fcawfa  kt  lobbying  the 
Executive  or  Legislative  btancfaes  of  the 
federal  guvenunent  in  connedieo  vrith 
a  specific  contract,  pant,  or  loan.  The 
prddUtion  ebo  ooveia  the  awnding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unleas  the 
redpient  has  made  an  acceptable 
oertification  ragnding  lobfaTlng. 

Under  24  CFR  part  87.  ^plicants, 
radpients,  and  subradfdents  of 
aasistanoB  exceeding  $100,000  must 
cortifrr  that  no  federal  hinds  have  been 
or  will  be  qient  on  lobbying  adivilios  in 
connection  with  the  I 
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it:  Sao.  S127,  PttbUc  Housiag  Drug 
RUmiiMtfaiw  Ad  of  19SS  (42  U.SjC  11001  et 
Mq.):  Ma  7(d).  Depertment  of  Housing  and 
UibsB  Devalaipmsiil  Ad  (42  U.S.C  3S35(d)). 

Ddwl:  July  7.  lOM. 
JaaaphSlnildiBV^ 

Asuftojtf  Seoetaiy/brAibUc  and  Jhdjon 
Housing. 
[FR  Doc  e»-18125  Filed  7-24-05;  8:45  am] 
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Part  VII 

Department  of 
Housing  and  Urban 
Devetoproent 

Office  of  the  Assistant  Secvotary  for 
Public  and  Indian  Housing 

Funding  Availalrility  for  Technical 
Assistance  and  Training  for  PulMIc  and 
Indian  Housing  (PIH)  Crime  Prevention 
Through  Environmental  Design  (CPTED); 
Notice 
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OEI»Aini»IT  OF  H0U8MQ  AND 


OMee  of  ttw  Aeeielint 
RMe  aid  Mtan  Houamg 

(Doom  No.  FR-aet1-N-01] 


for 


>  of  Fwidbig  AviMbMly  for 

jMlAaaMMoeandTraMngfor 

PuMto  and  Indtan  HoiMlng  (PM)  Crime 
PiiwewMon  Through  EiiwIioiMnemil 

ifCPTED) 


MOtCf:  Office  of  the  Assistant 
Secretazy  for  Public  and  Indian 
Housing,  HUD. 

action:  Notice  of  Funding  Availability 
(NCVA)  for  Training  and  Technical 
Assistance  for  Public  and  Indian 
Housing  CPTED.  


r:  This  NOFA  announces  the 

availability  of  $500,000  for  one  or  more 
gnnt(s)  to  provide  tedmical  assistance 
and  training  to  public  and  Indian 
housing  aiwiorities  (HAs)  in  the 
devek^Mnent  snd  training  of  HA  staff 
and  rasidents  in  the  subisct  of  crime 
prevention  through  environmental 
design  (CPTED).  The  U.S.  Department  of 
Housing  snd  Urban  Development  (HUD) 
is  seeking  proposals  for  aae  or  mofe 
grant(s)  to  be  executed  through  a 
Cooperative  Agreement  to  provide 
technical  assistance  and  training  for 
Public  and  Indian  Housing  CPTHD.  For 
purposes  of  this  anhounoemeot.  CPTED 
is  defined  as  the  redesign.  renovatioA.  or 
rehabilitation  of  existing  environmental 
conditions  to  fanpiove  the  safety  of  staff 
and  residents  and  eliminate  conditions 
which  msy  contribute  to  instances  of 
crime.  The  purpose  of  thsseyantsis  to 
jnovide  state-of-the-art  CPTED  training 
and  technical  assistance  to  HA  staff, 
residents,  Resident  Councils  (RC), 
Resident  Management  Corporations 
(RMC).  housing  authority  security 
directors,  local  law  enforcement 
officials,  local  government  officials, 
architects,  and  other  ooeununity 
leaders. 

DATES:  Proposals  must  be  received  at 
HUD  Headquarters  on  or  before  3  p.m. 
Eastern  Daylight  Time.  August  24. 1995. 
This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by  any 
luiantidpated  m  delivery-related 
problems.  Applications  received  after 
the  deadline  will  not  be  considered. 


Applicaticms  received  by  fecsimile 
machine-will  not  be  cofuddseed. 
APPLICATION  WMMMCN:  Theesie  no 
application  kit  for  this  grant  M^Hcetton 
submission.  All  applications  abeuld  be 
submitted  with  the  required  tabs  an^ 
Federd  farms.  Copies  of  the4Dims  ere 
available  from  the  contact  Udbd  bdiow. 
An  oiigbial  and  two  copie%of  Aie  ^'■ 
application  must  be  sent  to  the  CHiae 
Preventioa  and  Security  Div|ri«D.  Office 
of  Community  Relations  and  -<- 

Involvement.  Office  of  PuUic  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development.  Roem  4116, 
451  Seventh  Street.  SW..  Washingtoo. 
DC  20410.  Facsimile  ("TAX")  -.        - 
appUc^ons  are  not  aooeptablau 
FOR  RNmCR  MRMMATION,  OOMTACr: 
Elizabeth  A.  Codw,  Crime  Fieventton 
and  Security  Division,  Offioeof 
Community  Relations  and  Involvoment.. 
Office  of  Public  and  Indian  Housing,  .* 
Department  of  Housing,end  IMmn 
Development,  Room  4116, 4H  SeviOdi 
Street,  SW..  Washington.  DC1041D.^ 
tsle^one  (202)  708-1197.  A 
telecommunications  device  far  hearing ' 
or  speech  impaired  persons  (T1X9  is 
svaUable  at  (202)  708-0850.  rrhese  aiv  "- 
not  toll-free  telephone  numbers.)     - 

_-„  •"    ••   *»?„•.. 


Seduction  Act 

The  information  collection 
requirements  contained  in  this  NCVA 
have  been  sulmiitted  to  the  Offioe  «f :  ,  1 
Management  and  Budget  (CMtfB)  for 
review  imder  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501-6520)  and 
have  been  assigned  OMB  control 
number  2877-0167. 

L  Pnrpoee  and  Substantive  Psacriptton 

(a)  Purpose.  The  U.S.  Department  of 
Housing  and  Urban  Development  is 
seeking  proposals  for  one  or  mace 
grant(s)  to  provide  state-of-the-art 
technical  assistance  (TA)  and  training  to 
public  and  Indian  housing  authorities 
(HAs)  fat  crime  jwevention  through 
environmental  design  (CPTED).  For  the 
purposes  of  this  announcement,  CPTED 
is  defined  as  die  redesign,  reoovatloll,  or 
rehabilitation  of  existing  environmental 
elements  to  improve  the  safety  of 
residents  and  to  eliminate  conditions 
which  may  contribute  to  instannws  of 
crime.  The  purpose  of  this  grant  isti^; 
build  upon  the  Department's  past   ~' 
successful  TA  and  training  and  continue 
to  develop  and  provide  state-of-the>art 
CPTED  training  and  technical  assistance 
to  housing  authority  staff,  residehts* 
Resident  Councils  (RC),  Resident 
Management  Corporations  (RMC),  and 
where  appropriate,  architects,  engineers, 
local  law  enforcement  officials,  local 


government  offidab,  tad  other 
community  feeders. 

(b)  Authority.  These  grsnts  sre 
audioii»d  under  Cha|^  2,  Subtitfe  C, 
Tltto  V  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C  11901  et  seo.),  as 
amended  by  section  581  of  uie  National 
AfliordaUe  Housing  Act  of  1990 
(NAHA).  apptoved  November  28, 1990, 
Pub.  L.  101-625,  and  Section  161  of  the 
Hottiing  and  Commtmity  Development 
Act  of  1992  (HCDA  1992)  (Pub.  L.  102- 
550,  approved  October  28, 1992). 

Tlie  Departments  of  Veterans  A£Eiirs 
and  Hou^ng  and  Urban  Development, 
and  Independent  Agencies 
^mropriations  Act  1995,  (approved 
September  28, 1994,  Pub.  L.  103-327), 
(95  App.  Ad)  appropriated  $290  million 
far  the  Drug  Eliminaticm  Program  of 
wdiich  $10  million  will  be  used  fiiw 
funding  drug  elimination  t>rlinirAl 
esiiiiitaiifn  w*d  twitning- 

(c)  Aminf  amounts.  This  NOFA 
makes  up  tq  $600,000  avaikbfe  for  one 
or  more  ooet^eimbursabfe  grants. 

(d)  Objectives.  The  overall  ob|ectives 
of  this  grant  an  to: 

(1)  Build  upon  the  Department's  pest 
successful  CPTED  TA  and  tndning.  A 
copy  of  die  training  cuiricuhun  lev  FY 
1994  will  be  avail^le  for  review  at 
HUD's  Community  Relations  and 
bvolvement  Clearinghouse,  telephone 
1-800-578-3472. 

(2)  Provide  the  TA  and  training  in  a 
NopprehensiVe  context  that 

"acknowledges  the  role  of  other  safety 
elements  in  public  and  Indian  housing, 
induding  police  and  security  services, 
lease  enfoncement.  etc. 

(3)  Provide  training  and  TA  using 
state-of-the-art  techniques  which  are 
eesily  transferable  and  replicable  to 
assist  housing  authority  staff  and 
residents  in  understanding  and 
implementing  the  contributing  fedors  of 
CPTED  and  to  develop  and  implement 
CPTED  elements  and  plans  for  their 
developments.  The  media  could 
indude.  but  is  not  limited  to,  on-site 
visits,  printed  materials,  "fad  sheets", 
"how-to"  technical  material,  training 
lUtarial  and  training  meetings,  videos. 
or  other  instnunents. 

(4)  Design  snd  develop  a  series  of  TA 
instruments  based  on  the  needs  of 
housing  authority  staff  and  residents, 
and  other  staff  who  work  on  CPTED 
design  and  implemtmtation  in  public 
and  Indian  housing.  In  determining  the 
needs  of  staff  and  residents,  grantees 
should  take  into  account  possible 
ethnic/radal  sensitivities  and  the  needs 
of  persons  with  disabilities. 

\5)  Design  and  develop  an  impact/ 
process  evaluation  methodology  for  HA 
staff  and  residents  to  use  in  measuring 
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their  prograss  after  implementing 
CPTED  ekments. 

(6)  Successfully  complete  all  tasks 
within  a  24  monm  pastod  witfafai 


'trt 


W  Scope  of  work. 

(1)  GenBral  RequiiemenU. 

(i)  The  pantee  shall  frnniafa  all 
necesaery  pereonneL  metarials,  servloea, 
and  equipment  and  shall  otheiwiee  do 
all  things  necessaiy  far,  or  inddsntal  to 
the  permmenoe  ot  the  tadcB  set  farth  in 
d^  Statanent  (rfWodu 

(ii)  Thii  worit  to  beparfiirmed  mdet 
this  giant  indudes.  but  is  not  Umitad  to: 
taking  the  iasueeend  needs  idantified 
by  pmilioaiid  Indiaa  housing 
paitidpaBts  duzliM  die  1994  POU- 
CPTED  gnmand  dsveloping  TA. 
trainings  TA  instrument  and  matsrlals 
to  eddrasB  than;  preparation  .otCFTlD 
TA  and  tfaining^iBstiuBBnts  wfaidi 
address  issuaaMMJ  strategies  peculiar  to 
public  housing:  deliyesy  <rf  CPTED  TA 
and  training  instruments  to  hooaing 
authoiity>stifl,  rasidantr.  Resident 
Councils.  Resident  Management 
Corporations,  housing  auddiority  security 
.  directors,  local  lew  enfioroement 
officials,  local  govenunent  offidels, 
architects,  and  other  oommunitjr . 
leedsn,  and  provision  of  TA  to  HA  staff 
and  reaidants.  in  addition,  die  pantev 
shall  attsnd  one  or  more  maeHngi  at 
HUDHsedqiiaitasafbrtfaeiHupoeaof  . 
diacussiqg  HUD's  comments  perteining . 
to  the  giaifee's  fnoduds. 

(2)  ^ledfic  Rsqidraments.  T^ 
grenteediall  permm  die  following 
tesks  hi  ■ocerdanoe.with  the^objecttvas 
and  gsoBsal  scope  of  the  grant 

TASK.l— Oriemation 

Widdn  die  first  week  aftsr  die 
effiadive  date  of  the  grant  Agiwemaiit. 
the  Proied  Dirsdor  andother  key 
personnel  abaB  attand^a  meeting  at  HUD 
Headqusttats  in  WasliingUm.  DC  for  the 
purpose  ofeslehlislilni  s  oonusoB 
un«g^anding  and  stratogy  widt  resped 
to  the  grant  efajedivos.  e^  the  scope  of  > 
woxk  neoessary4o  achieve  the 
objeotivea,  tlM  time  frame,  methodology, 
and  debveaablea. 

TASK  2— Mttoagsment  and  Work  Plan 

The  grantee  ahall  develop  adiaft 
managemeat  and  worieplan  that . 
addresses  aU  of  the  tequixements 
contained  in  the  approved  nantstrntagy 
and  provide  an  iqpdated  and  detailed  . 
work  {dan  far  the  entire  proiecb  Tliir 
draft  plan  shaU  be  submitted  to  the  HUD 
Gcrvemmsnt  Technical  Rapresentattye 
(GTR)  far  rei4ew  and  pommeDl  by  the 
end  of  tbs  second  wedc  of  the  pant, 
setting  fiortlt  the  timing  of  all  stagsa  of 
the  project  The  plan  shall  indude  a 
detailed  allocatioa  of  grant  resouicee  . 


and  a  schedule  far  die  accomplishment 
of  the  grant  work.  HUD  shall  submit  its 
comments  md  suggestions  to  the 
grantee  within  one  vntk  from  receipt  of 
the  draft  plan.  A  Final  Management  said 
Waft  Plan  incorporating  HUD's 
comments  and  suggssdtms  shall  be. 
submitted  by  the  end  of  the  5th  ^ 
thegrant 

TASK  3-4t»view  of  CPTED  Elements 
Cuiiendy  Used  by  m  Under 
Consideratiaii  by  Housing  Authorities 

The  grantee  shall  use  the  bibliography 
andresomoes  developed  under  HUD's 
CPTED  TA  and  training  grant  in  1994. 
and  update  them.  This  itJRludes'out  is 
not  limited  to: 

(1)  Theevaluatianstif  the- 1994  TA 
and  training. 

(2)Publiabed  and  unpublished  piecea: 
on  GPIED  activities  and  programs. . 
eraeddly  in  multi-funily.  faigh-deDstty. 
.  uioen,  knw>income  environments. 

(3)  A  bOdiogrqdiy  olpiinted 
resouioes  on  ue  dsim^meut  snd 
impIemflnlBtion  of  a  GPTED  proaam. . 

(4)  Convarsations  wi&HA  staff  and 
residents,  law  enfaroement  officers. 
sidiitedSk  engineers,  membership 
(ugsnixationa  and  other  perties 
interaatad  in  the  iasue^ 

The  grantee  shall  wori:  ifvitb  these 
cnganizatiensi  including  resident  - 
coimdls,  resident  orgsniaitions. 
Rastdsnt  Management  Coqwrstions,  and 
diy  govesnment  to  identify  key  and 
current  issuea  that  the  HAs,Tesident 
groups  and  member  organizations   . 
consideressential  far  implementing 
elements  of  jCPIED  in  pubKc  and  Indian, 
housing.  The  granteewiall  develop  a  . 
short  written  jeportsiimmariring  the 
needs  sssessment  and  provide  the 
assessment  in. vrriting  to  the  GTR  for 
review. 

In  the  pest,  HUD  has  found  the 
following  eleanaits  to  be  of  intersst  to 
HA  staff  and  residents: 

(1)  Innovative  TA  ami  training  which 
movee  beyond  commonly 'kmnvn  and 
acoepted  predioesof  design  and 

.  construction. 

(2)  Infcnmatton  on  how  to  develop. 
funcU  and  implement  CPTED  in  public 
housing,  addressing  issuerpecuUsr  to 
public  and  Indian  housingr 

(3)  TA  instruments  to  assist 
putidpants  in  identifying  certain  fypes 
of  public  housing  designs.and 
environments  which  support  criminal 
octtvity,  and  diose  whidi  can  stem 
criminal  activity^  These  instrumoits 
should  span  the  spectrum  from  genarsl, 
inexpensiye,  and  easify  replicsbfe  te 
those.of  B  more  complex,  tedmicsl  snd 
specific  nature.  ' 

(4)  Information  en  successful  £PTED 
initiatives  in  public  and  Indian  hourihg, 


the  ben^ts  housing  authorities  and 
residents  have  gained  asa  raauH  of 
imidementation  of  CPTED  elements. 

(5)  Information  on  and  case  studies 
iUnrtrating  the  suocassfid  combination 
of  CPTED  elements  and  odier  aime- 
prevention  activitiaa  in  low-income 
naighborhoods  audi  aa  resident  p^rols, 
community  policing,  etc 

(6)  Opportunities  for  TA  rsdpiants  to 
meet  (me-on-one  with  expert  aovison  to 
review  and  discuss  qwdfic  plans  and  to 
obtain  terhnicsl  aaaistsnre  on  ^edfic 
derign  and  implementation  plans. 

(7Tfai^pact/prooess  evaluation 
instruments  to  assist  housing  authorities 
in  tracking  outcome  measures  for  their   . 
CPTED  strategies. 

TASK  4— Revisiai  of  TA  and  Trsinlng 
Qlan 

After  review  of  the  results  of  Taak  3. 
the  grantee  and  GTR  will  confer  be&ne 
the  grantee developa  areviaed  plan  far 
producing  tachnic^sl  asaistanne  and  TA 
instruments  based  on  the  results  of  Tssk. 
3.  The  propoeed  TA  and  training  plan 
mustinchme  any  dements  proposed  by 
the  GTR.  snd  the  plan  must  oe 
submitted  to  tha  GTR  for  review  and^ 
woproval  before  itxan  be  implemented, 
Tiie  revision  could  remdm  reviaian  of 
the  budget  and^timetable.  ThegEsnteo 
must  simmit  ai^  reviaed  budget  plen 
and  timetdslel^Week  12  of  die  Ckant 
The  GTR  will  work  vrith  the  grsntee  to 
approve  a  revised  budget  plan  snd  . 
timetabfe  nolater  than  Week  14  of  the 
(ksnt 

TASK  5— Choosing  HAs  for  Togsted 
TA  and  Totaling 

Tlie  grantee  will  be  responsiUe  tot 
identifying  and  contacting  HAaand 
resident  groups  which  have  snhstantial 
funds  set  aside  f<g  or  plans  far 
hnidementing  elements  of  CPTED  in  ' 
thdr  developmems.  This  includes  HAs 
with  substantial  plans  and  fondiag  from 
the  CompBriiensive<kant  progrsm, 
HOPE  VI  pro-am,  Public  Houidng  Drug 
Elimiaation'ProgrBm-snd  others.  From 
thd  list,  the  grantee  will  oonfar  with  the 
GTR  regarding  develc^ing  a  targeted  TA 
and  trabaing  strategy  far  some  of  the 
identified  HAs.  Before  providing  TA, 
the  grantee  will  submit  the  final  4ist  of 
HAs  for  targeted  TA  and  training  to>the 
GTR  far  review  and  apprevaL 

TASK  6— Develop  and  Administer 
CPTED  Workshops.:  TA  and  Ttaining 
Instroments 

The  grantee  will  begin  and  complete 
implementation  of  the  plan  as  revised  in 
Taak  4  of  this  plan. 

For  any  off-site  training,  the  grantee, 
in  consultation  with  HUD,  vrill  be 
re^KUisibfe  for  making  all  arrangements 
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^indttdiiigi 

ipaot  Md  ds^inB  lodBs  Cor 
p^ttdpnls.  Coofvanoa  ■ttmdBM  wiU 
bt  n^OBsiUs  far  thoir  own  tnvd. 
lodBfa^  Hid  per  diam  ooals.  TIm  grantee 
wilTbe'ratlMBsible  far  aU  costs 
uiiiiiiHil  widk  fadlMes.  matarisb  and 
tiyidngst^  costs  (tf  travel,  lodging  and 
par  diom  at  nm-govsnniflnlal  rates. 

TASIC7-«vahiatioo 

-  'The  oantae  will  develop  mechanisms 
for  evuuating  the  efhctivenass  of  each 
of  the  TA  a^trainina  instiumants.  The 
draft  inatnimants  sha&  be  provided  to 
the  GTK  far  review  and  approval  befine 
the  pantee  uses  them  for  any  puipoae. 

(f)  EUffbUity.  Organiadons  that  can 
deaMoatiate  cxpoiBBoe  with  conference 
planning  and  implementation,  woildn^ 
with  public  and  Indian  housing 
authorities  and  raddant  groups,  and  in 
crime  pseventian  programs  in  public 
and  IwUan  housing  are  eli(^hle  to  apply. 

(g)  Application  submiMion 
nquinments. 

(1)  Applicants  must  submit  a 
oanpletod  Application  far  Federal 
Asaistanoe  (^andard  F(»m  424).  The 
qiplication  must  be  no  longer  than  25 
p^sa.  excluding  attachments  (e.g. 
rasumea.  oeitificatians,  etc).  All 
materials  must  be  typewritten,  single- 
qtaced.  with  type  no  smaller  than  10 
cpi.  on  8.5"  by  11"  paper,  with  at  least 
1"  m^fgina  on  all  sides  snd  printed  on 
one  side  only.  The  SF--424  is  the  face 
sheet  far  the  application.  Applicants 
must  also  submit  a  Standard  Fcnm  424A 
(Budget  Infonnation).  including  a 
program  narrative,  a  detailed  budget 
with  budget  narrative  with  supporting 
cost  uial3rsis  and  legal  and  accounting 
servioas. 

(2)  Application  foanaH  raquirunants. 
Each  application  must  incluide  the  items 
listed  in  the  fallowing  farmat: 

(i)  Cover  lettOT 

(ii)  Tab  l— Standard  Form  424. 
^t^ication  for  Federal  Assistance. 

(iii)  TA  2— Standard  Foim  424A. 
BudgBt  Information  with  attached 
inopam  narrative. 

Applicants  must  provida  a  budgist 
with  ^blailed  iustific*>fan  for  all  coats. 
induiUng  the  basis  for  computation  of 
these  costs.  The  program  budget  must  be 
oonqilete.  reasonable,  and  ooat«efiactive 
in  ralation  to  the  propoeed  program. 
This  explanation  must  include  the 
q>plicant'8  frn«nH»l  capiA>ility.  Le..  the 
fiscal  controls  and  accounting 
procedures  %rhich  aaaure  that  Federal 
fonds  will  be  accounted  far  properly. 
Applicant  must  demonstrate  that  tbny 
have  the  fln*«ri*l  capability  to 
^actively  implemmt  a  pro)ect  of  this 
ilae  and  scope. 


(It)  Tth  3— Organiatianal 
QnalifloeliOBa: 

AppUcants  must  fully  deecribe  tMr 
iMtaiillbawl  ■tiianifa  md  ataff  iltir 
and  dmansiralB  that  thay  aia  aufldaat 
to  implaaaant  afbctivaly  a  pn)act  of  this 
size  nd  scope.  ApipiUcHBts  should 
outline  a  list  of  hoQSlBg  suthoiitfae 
where  similar  activttlea  were  coaductad. 
the  dates  and  numbera  of  persons 
involved,  any  current  points  of  oootact, 
and  the  reautts  of  any  evahiatians  of  the 
work. 

(v)Tab4— StaffQuaUftcatiaas:    ■ 

Applicants  must  folly  deecriba  the 
capabilities  and  work  axnerienow  of  the 
piopoaed  director,  and  ail  key  staff. 
Applicants  must  fully  describe  their 
knowledge  and  esqMrienoe  with  the 
propoeed  activities,  preforably  in  public 
noiMing.  Applicants  must  Indude  a 
staffing  plan  to  fulfill  Uie  remiiraments 
of  die  statement  of  woric.  including  staff 
titles,  related  educational  bodcground. 
experience,  and  skills  of  dw  dbector 
and  the  stafF.  and  die  time  each  will  be 
requited  to  contribute  to  the  project 

(vi)  Tab  S— Proieot  Eiqieitance. 

Applicants  must  folly  deecribe  prior 
expniance  in  designing  and  delivering 
ccmfsrenoe  training  programs. 
Applicants  muyt  demonstrate  that  their 
oii^nixatian,  staff  siae.  and  prior 
es^erience  is  sufficient  to  easctively 
implement  a  project  of  this  sire  and 
acope.  Afqilicants  should  have 
successfol  experience  in  woiking  with 
persons  widi  disriiiUtiee  and  %viai 
persons  from  diverse  ethnic  and  racial 
backgrounds.  Applicants  diould  also 
outline  a  list  of  housing  authoritiaa  or 
other  sites  Kidiere  similar  training  was 
offared,  the  dates  of  the  training, 
numben  of  persons  trained,  my  current 
points  of  contact;  and  the  results  of  any 
evaluations  of  the  training  and  TA. 

(vii)  Tab  6— IraplemeirtatiaB  Plan. 

Applicants  must  submit  a  plan 
outlining  the  maior  acdvitiea  of 
implementation  and  describe  how 
available  resources  will  be  allocated. 
The  plan  mustindude  an  annotMed 
oiganizational  chart  depicting  the  roles 
and  reeponsibilitiee  of  key 
orgmisntional  and  functional 
components  and  a  list  of  key  personnel 
responsible  for  managing  and 
implemoiting  the  major  elements  of  the 
{MOgram.  TbOTe  moat  be  a  time-task  plan 
which  clearly  identifies  the  major 
milestones  and  {voducts.  organlzaticmal 
responsibility,  and  schedule  for  the 
OHopletion  of  activities  and  products. 
The  plan  must  discuss  how  the 
proposed  activities  reflect  a  knowledge 
of  the  subject  and  the  target  poptilations 
(including  persons  from  divwse  ethnic/ 
racial  backgrounds  and  pwaons  with 
disabilities),  md  how  the  qiplicant 


plans  to  tdcB  Into  atxxwnt  ant  minor  or 
m^  diapgea  in  the  timetahiwihat 
m^jbt  raeult  fhan  die  review  iaTaak  3. 

(vUi)  TA  7    napiwawitHlnns, 
oartiflcalions,  and  other  statements  of 

(^DVQCS  Of  QIIOUVS* 

(A)  HUD  Ffjrm  288»^AppUi:aiit 
Disdoaure  Rajport 

(d)  SP-IXL  Diadosura  of  Lobbying 
ActtViuSS* 

fC)  Certfflcadon  Regarding  Drug-Free 
Wodmlaoe  Raquiroraents. 

Oi)  Sefaction  criteria.  The  Department 
will  review  and  rate  propoaals 
aoocmttng  to  tte  extant  to  which  th^ 
meet  the  following  criteria,  and  wiD 
make  an  award  to  dw  applicants  that 
beat  meat  dl  (tf  the  below  criteria  and 
lai  III  II II  ihii  hlghert  annln  nut  nf  a    - 
poaiAle  100  points,  aecerding  to  dtt' 
criteria  listad  bdowr 

(1)  Carportta/Gtaaniaatiaaal 
ManaoBmant  Quamcadons  (20  points). 

(i)  digniaatiood  Structure  (10 
pointy  AppUcants  must  ooaiciBdy 
describe  how  thaiiforganlaadond 
structure,  staff  siae.  flnandd  reporting 
capacity  and  UAemd  contrda  will 
maximlm  the  succaaatol 
imptementaUon  of  the  tadca  deacrihed 
in  this  notice: 

(ii)  Adidniatratfve  Eiqierienoe  (10     ^ 
pcrints).  AppMcanta  must  deanonatrate 
their  experteOB  in  the  suooeedttl 
adminiatiation  of  proyams  of  a  similar 
budget  and  alaff  size,  and  how  that  will 
contribute  to  succeaaful  conmledon  of 
all  taaks  on-ttaae  and  within  budget 

(2)  Staff  QoaliflcattoBa  (20  points), 
(i)  Project  Director  (10  pointa). 

Applicants  dioold  provide  a  project 
director  with  theaoqierienoe  and 
capadty  tonanage  the  budget  and  staff 
of  tfat  pnmoaed  grant.  The  project 
directar  should  have  experience  in 
working  with  die  public  housing 
Officials,  ardiitects.  engineen.  snd  law  : 
eaiforoement  personnel  and  should  also 
have  expoienoe  in  suocessfiiUy 
completing  propoeed  activities  on-time 
and  within  bUd^. 

(U)  Project  Staff  (10  pointo). 
Applicants  should  provide  staff  with  the 
experience  and  capadw  to  quiddy  and 
effidenUy  oiganize  and  implement  the 
T  A  and  training.  Staff  should  have 
sttffident  experience  wrorkinB  with 
public  housing  staff  and  residents 
(induding  persons  from  divem  ethnic/ 
radd  backgrounds  and  persons  with 
disdriUtiesy,  espeddly  on  the  issue  of 
CFTED.  and  be  aUe  to  demonstrate  how 
that  experience  will  maximire 
understamdiag  of  the  issues  spedfic  to 
public  housing  CPTED  and  iw<n<fniw> 
any  issues  spKific  to  implementing 
activitiea  in  public  housing.  This     -  - 
indudea  thoee  issues  listed  in  TUk  3. 

(3)  Project  Ej^erinoce  (20  points). 


Applicants  diouldhaahlB  to 


in  devetopiag  and  Imnhimaaiting  i 
MseeaaMaitt  wMh  nulMlr  hfwidwa  ■faff 
and  leaiclBBta.  anUtacta,  aogliMara  «h1 
lawanloroaaaent;dMiwiDgn««foQa. ' 
auooaas  in  matddng  Identtflad  naada  to 
the  type  of  TA  and  training  providad. 
and  to  curying  out  thoae  plana.  fiO 

points). 

(ii)  Afidicants  must  dononatrata 
maximiAn  ai^'it'BGa  worickog  OB  a 
similar  scale  arldi  a  similar  variety  of 


propoasd  swl^Bnls  and  nsdiods  of  TA 
and  tnining;  the  af^Ucant  ahoaldaiiow 
aaqpariaacawiAaiaiUartaamaofpuMic 


on4ima  and  wtthlB^budgst  (10  points). 

(4)  Qaality  of  ths  Plan  (40  pobta). 

Ap^lcanis  abould  daBMBHUalB  that 
the  propoeed  idapfdil  aconoipHA  fha 
goab  ondinaddbova  widi  the  following 


UMI 


(i)  ^mUcaala  anaat  propoaa  tadca. 
timetable  and  alaff  aaaigninantB  far  the 
propoeed  activttias  that  damnaiatiata  an 
undanstandfaig  (rftha  curranlneada  of 
puhUc  houaiag  oomBninifiaa  ragardlnc 
CPTBD»  diat  wip  maximiae  the  banritts 
to  be  gdned  by  HA  coanmnnitiee,  and 
that  will  minimiaB  reviaiana  to  the 
budgjst  plen  and  timetable  outUnad  in 
TaBk4,andAatwilladnimiaaany  . 
odiar  difllcuhiee.  The  acdvlttaa 
proooaad  by  dM  gcantaa  dumld 
evidenoa  an  understanding  of  the 
diversity  of  public  housing  ataff  and 
raaidanda.  (20  points). 

(ii)  Applicants  must  propose  TA. . 
trdidng  and  TA  insbmniants  that 

of  the  current  needs  end  cqmdty  of 
public  housing  coanmunides  in  the 
design  and  implamentadon  of  CITED 
elaHDients,  that  %vill  provida  a  broad 
range  of  typea  of  TA  and  training,  that 
are  ooa^«lbcdvo  and  stateHif-theait  (20 
points). 

U)  fleview  process.  AppUcadoos 
submitlad  in  respoaiaa  to  this 
compeddve  announoement  will  be 
reviewed  by  a  panel  of  HUD 
rapreaentadvea,  whidi  arill  make 

Secretary  far  Public  and  Indian 
Houshtt.  Department  of  Housing  and 
Urban  DevehqanaBt  The  panel  will 
assign  numetiod  vdues  based  cm  the 
wei^tedsekctioB  criteria,  hi  the  caae 
of  a  numericd  tie,  prefarence  will  be 
given  to  the  qiplicant  with  the  hi^ieat 
numericd  aeon  for  die  Qaality  of  the 
Plan.  The  final  award  dedainn  willbe 
made  by  die  Aaaiatant  Secretary  far 
Piiblic  and  Indian  Housing,  Department 
of  Housing  and  Iftban  Devalflpment 


LaHera  will  be  aaait  to  all  i^licants 
notifying  diam  that  dieirpronoad  has  ' 
bean  adected  or  die  reeson(s)  it  waa  not 
adadad.  HUD  will  then  n^odala 

I  ofdM  award  with  die' 


(mttoat 
additia 


adacledi^»lrilcMrt.         ^ 
0)  iUbninMndhwreoniraniants. 

(1)  Award  Period.  Ae  grauKa)  will  be 
coat  raimboisahla.  and  awarded  for  a  12 
to  24  Boaith  baae  period.  HUD  haa  the 

11  toaxteaid  uw  Agpaaaneait  for  an 
and  yearCa),  subjKt  to  die 
Giantaa'a  parformaiioe,  and  die 
availability  of  fending. 

(2)  Goopaiativa  Agreanant  After  the 
grant  has  been  aapoded,  HUD  and  the 
applicant  ahall  eartar  into  a  grant  (Form 
m)D-1044)  aatting  farth  the  amount  of 
&a  gpant  and  its  aq^dicable  tenia, 
oanStioais,  flnancid  oaaitrob,  pavmant 

conditioais. 

(3)  Prior  to  award  execution,  a 
aucceasful  uppticuat  muat  suhanit  a 
oartificadon  ttMt  it  will  oompW  widi: 

(i)  Section  3  of  die  Hottdi^  and 
Ckannninity  Devahqmiant  Ad  of  1968, 
Ift^mt*"!***^  Opportunitiee  for  Low  and 
VerylAW  Income  Persons  (12  U.S.C 
ITOlu).  and  withimplemanrtng 
regulations  d  24  CFR  part  135.  Section 
3  raouiree,  thd  to  the  greeteet  extent 
faadbfo,  opportunitiee  for  training  and 
eanployinent  ariaing  in  oonnectian  widi 
housing  rdidiilitatioai,  construction,  (V 
othn.public  construction  projects  be 
riven  to  lower  incoane  reddents  within 
ue  metropoIitBn  area  (or 
nonmetropditan  county)  and  contracts 
for  wvok  to  be  performed  in  coainectton 
with  the  housing  rehabilitation, 
construction,  or  other  public 
coBistruction  preyed  be  awarded  to 
eligible  budneeeea  that  provide 
economic  opportunities  for  low  and 
very-low  income  persras  residing 
wiuin  the  metropolitan  area  (or  non- 
matropolitan  county)  in  which  the 
asaistanoe  is  expended; 

(ii)  Tide  VI  of  die  Qvil  RighU  Ad  of 
1964  (42  U.S.C  2000d-2000d-4) 
(Mondiscrlminarton  in  FederaUy 
Aasiated  Programs)  and  implementing 
TBgulationa  iaaued  d  24  CFR  pert  1;  and 

Tiii)  The  prohibitions  against 
discrimination  on  the  bads  of  age  under 
the  Age  Diacrimination  Ad  of  1975  (42 
U.S.C  6101-07)-udiihplementinK 
regulations  at  24  CFR  part  146,  and  the 
prdiihitions  against  discrimination 
againd  persons  with  disabilities  under 
section  504  of  die  Rdiabilitation  Act  of 
1973  (29  U.S.C  794)  and  implementing 
rssttldions  at  24  CFR  part  8. 

(k)0(/iermaltera. 

Qrvironmentd  Review.  Grants  under 
tills  program  are  categorically  exduded 
from  review  under  the  Nationd 
Bnvinmmentd  Policy  Ad  of  ^969 


(NEPA)  in  acoordaooa  widi  24  CFR  pert 
50  J(Kp).  Ho«rever,  prior  to  an  award  of 
grant  ninda,  HUD  vrill  perform  en 
■^«iti^»i^fiia«it»i  nview  to  die  extent 
requirsdhy  HjCn)^  ei^vintimentd 
Mgulationiid  24  CFR  part  50,  Induding 
the  applicable  related  audioritiea  d  24 
CFR  50.4.  

Federalism  Iimiact  Hm  Geneid 
Counad.  as  the  Deaisnated  Oflldd 
under  aedion  6(ai)  of  Executive  Order 
12612,  FadaraliBm,  haa  datendnedthd  - 
the  polidea  ooaitained  in  this  notice  will 
not  nave  aubatmtid  dired  effects  on 
States  orlfaeir  poUticd  subdiviaiaais,  or 
the  relatiandiip  between  the  Fedecd 
government  and  the  States,  or  on  dm 
distribution  of  power  and 
reapondbilitiee  aaaoaig  the  irarious 
levels  of  government  end,  therefore,  the 
providoais  of  this  notice  do  nd  have 
"fsdaraliam  implicattona"  widdn  die 
mewdng  of  the  Order.  Hie  notice  oady 
mdpsa  available  tedinical  aaristanne  tor 
houadng  authorities  to  address  the 
proUem  of  dnig<«elated  crime. 

Family  fanpact  The  Geaierd  Couneel, 
aa  the  Deaignated  Offidd  for  Executiva 
Order  12806.  the  Fomi/y,  haa  .    i 

detmnined  thd  die  proviaiaais  of  dds 
notice  have  the  potentid  far  a  positive, 
ahhougb^  indirect,  imped  on  family 
fiotmation,  maintaaianoe  and  ganerd 
well-being  urithin  the  meanina  of  tha'  1 
Ordar.  Tms  notioe  ia  intendetfto 
inovide  funding  for  tedinical  asdstanca 
that  will  inqvova  die  qaalitv  of  Ufa  of 
piiUic  and  Indian  houdng  development 
residents,  induding  funlues.  by 
reducing  the  inddmce  of  drug-related 
crime. 


\ 


Documentation  andaubUc  occees. 
HUD  will  ensure  thd  documentation 
and  other  infannatkm  regarding  each 
application  subanitted  pursuant  to  this 
NOFA  are  sUffident  to  indicate  the  basis 
upon  vidiidi  assistance  was  provided  or 
denied.  This  matnid.  induding  any 
letten  of  support,  will  be  made 
available  for  public  inspection  for  a  fiv^ 
year  period  beginning  not  less  than  30 
days  after  the  a«vard  of  the  assistancs. 
Materid  will  be  made  available  in 
accordance  with  the  Freedom  of 
hifcmnation  Act  (5  U.S.C  552)  end 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
indude  the  redpients  of  assistance 
pursuant  to  this  NOFA  in  its  Federd 
Eagister  notice  of  all  redpienU  of  HUD 
4iffffipt«nc«  a%rarded  on  a  competitive 
beds.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
'  on  January  16, 1992  (57  FR 
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1M2X  iar  faithar  infogmarion  on  Umw 

^ta^Rirw.  HUD  win  make  afailabte 
to  the  poUic  ior  five  yaen  an  applicant 
disdoaare  iep(i«tsi|fUDI(on»  2M01 

fiH^ft««<i  In  rwrnartiim  wim  tM« 
NOFA.  Update  nports  (also  Fona  2880) 
will  be  mede  available  along  with  die 
sppUcsnt  disdosaie  lepoKts.  but  in  no 
esse  for  a  poffiod  leas  than  thne  vsais. 
All  raports— both  uipUcsnt  disdosuTBS 
and  imdatae— will  be  made  available  in 
aoooraraoewidi  the  Freedom  of 
Iniomatian  Act  (5  U.S.C  562)  and 
HUD'S  implsmei^ing  lagulstions  at  24 
CFR  pan  IS.  subpsit  C  and  die  notice 
pubUshsd  in  the  FedsnIlaiislBr  on 
January  16. 1902  (57  FR 1942). 


IMHUD 


Ad 


HUD't  rsguladoQ  impkmsnting 
section  103  of  thei)MMitm«it  of 
Housing  snd  Uibsn  Oevelopment 
Refonn  Act  of  1909  wss  published  May 
13. 1991  (56  FR  22088]  and  became 
eflective  on  June  12. 1991.  Thst 
ngoklian.  codified  ss  24  CFR  psit  4. 
■iqplies  to  the  fti"«ti«B  competitiaa 
announced  todsy.  The  lequiiements  of 
the  nils  oontinuB  to  q>ply  until  the 
■nnounosment  of  the  selection  of 
successful  sppl**^"** 

HUD  employees  involved  In  the    .  ^^ 
review  of  appUcatioDs  snd  in  the     ■  r^ 
mairiwfl  olnmding  decisions  sie  Ukolted 
by  Put  4  frem  providing  sdvanoe 
information  taany  person  (other  than  an 
authaii»d  employee  of  HUD) 
nfprmmin^  funding  dscisions,  or  6tnn 
othsrwise  giving  sny  spplicsnt  sn  unfair 


competitive  edvsntags.PSrscms  who 
apply  for  trf^— ~  in  this  competitioin 
should  r^>"Oi»*  dksir  inquiries  to  the 
subject  arses  pennitted  under  24  CFR 
part  4. 

Applicants  wdio  have  questioos 
should  oontad  the  HIA)  Oflloe  of  Ettiics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  infbnnatkm  of  a  gsnesal  nature 
toHUDemployeee.asweU.     • 

ilMHUDIafonsiAcI 


Section  13  of  the  Dspertmeot  erf 
Housing  and  Urban  Development  Act 
rftntatiM  two  provisions  desHng  with 
efiorts  to  influence  HUD's  decisions 
with  respect  to  finenrial  asslstsnre.  The 
first  imposes  Asdosurs  requiremente  on 
thoee  vdio  ere  typicalhr  involved  in 
these  eflbrts— those  who  pey  others  to 
\ntht0ifnrtt  the  sward  of  assistance  or  the 
taking  of  a  msnegsment  actian  by  the 
Depertment  and  thoee  who  ere  paid  to 
provide  the  influence.  The  seodnd 
restricts  &e  peyment  of  fses  to  tiiose 
i^o  sre  peid  to  influence  the  award  of 
HUD  sssistsnce,  if  the  foes  sre  tied  to 
the  number  of  housing  units  reoelvad  or 
are  based  on  the  smount  of  sssistanoe 
received,  or  if  they  sre  contingent  upon 
the  receipt  of  assistsnce.  Section  13  was 
implemented  by  finel  rule  published  in 
the  Fedend  Isgistsi  on  May  17, 1991 
(56  FR  22912).  If  rsaden  are  involved  in 
any  eflcnts  to  ff»lliiiir»  the  Depertment 
in  these  wayS.  they  srs  urged  to  read  the 
final  rule,  perticulsrly  the  examples 
ccmtained  in  Appendix  A  of  die  rule.- 


AfilHt  Ubhylng  Activities 

Hm  use  <rf  fends  awarded  under  this 
grant  is  sidiject  to  the  disdoeuie 
reqidzemsnts  md  ptobfiittions  of 
sed&n  3Y9  crfth»Dbp^tftriJtet  dT  faiterior 
snd  Related  AgaiBdea  Api»opriatioQS 
Ad  for  FIscsl  Year  1990  (31  U.S.C 
1352)  (Hie  "Pyrd  Amendment")  and  the 
implsaentingregulatirais  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  fadsrai  coatiaoto.  panta.  or  loans 
firora  using  amMvpriated  fends  Cor 
lobbying  the  Executive  ar  Legislative 
lasnirhns  of  tbeMenl  government  in  . 
coMMcttOBwldiiaspecSSc  contract.       * 
giant,  or  loan.  The  prahftitian  also 
covers  dks  awarding  of  contracts,  grants, 
coopersttveagwemento.  or  Ions  unless 
the  redirfent  hss  medesn  eccepleble 
certificatlop  legsrding  lobbying. 

Under  24  CFR  pert  87,  eppUcants, 
lee^iients^and  auhsadpiaats  of 
aasialanoe  eaoeeding  $100,000  must 
osrtify  that  no  fadsral  funds  hsve  been 
or  wlU  be  sp^  OB  lobbyiqg  activities  in 
coonsctionwid&dMi 


;  Se&  S127.  PubUc  HoDstng  Deni 
BHintii«tWw  Act  of  19M  (42  U.8.C  11901  et 
•aq.):  SK.  7(d).  Daptrtmant  of  Houatng  and 
Uibaa  DavalofMBsnt  Act  (42  U.S.C  3935(d)). 
Dalsd:)uly7.l9*S. 

AsalatamtSeatarirforPablieoiuibkUaB     : 

Hooting. 

[FR  Doc.  9S-1S128  Pttsd  7-24-«9: 8:45  asri 
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Part  VIII 

Department  of 
Energy 

10  CFR  Part  810 
Office  of  Arms  Control  and 
Nonprollferatlon;  Nuclear  Information 
Export  Policy;  Determining  Sensitive 
Nuclear  Technology;  Proposed  Rule 
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AOMCV:  D^Mitment  of  Enflvgy- 
ACnOIK  Advuos  notice  of  propoaed 
luknukiiig. 

SUMMAirr:  The  DspaxtmeDt  of  Enngy 
(DsputnMnt)  today  bagiiu  a  nikHMklng 
procaedliig  to  codify  and.  if  qipropiiate. 
modify  its  "GuidaliiiM  for  the 
DesigDation  of  Seniitive  Nuclear 
Tedmology."  These  guidelines  have 
bean  used  since  1966  to  guide  the 
Depeitment's  staff  in  detennining  on  a 
caae-by-caae  basis  whether  informatiofl 
propoaed  for  export  is  "sensitive 
nuclear  technology"  under  the  Atomic 
Energy  Act  and  the  Nuclear  Nan- 
ProlilHation  Act  The  Department  has 
now  decided  to  initiate  this  rulemaking 
to  codify  the  guidelinea  in  order  to  make 
tham  eesify  available  to  interested 
members  of  the  public  and  to  provide  an 
opportunity  for  public  comments. 
OATn:  Comments  (3  copies)  are  due  on 
or  befara  August  24, 1905. 
AOOMSm:  Comments  must  be 
submitted  to  U.S.  Department  of  Energy, 
OfiBoe  of  Arms  Control  and 
NooproUferatiao,  Expect  Control 
Division.  NN-t3.  SNT  ANOPR.  Docket 
No.  (NN-RM-8101. 1000  hidependence 
Avenue.  SW.,  Washington.  DC  20565. 
FAX  comments  %vill  not  be  aooepted^^^ 
TIm  administrative  record  on  file  wiitl» 
located  in  the  Department's  Freedom  of 
Infiocmation  Reaoing  Rotmi.  Room  lE- 
190. 1000  faufepandanoe  Ave.  SW.. 
Washii^nn.DC2056$. 
TOR  RMTHDI  ■POMMilKM  OONTACR 
Zmder  Hollandar.  Exptxt  Control 
Operations  Division.  Office  of  Arms 
Control  and  Nonprolifaraticm.  U.S. 
Department  of  Energy.  1000 
hidependence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-2125, 
or  Robert  Newton,  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  566-0806. 

SUPPLBOITARY  MFOmATKM: 

LBackgrouad 

Hie  Nuclear  Non-ProlifiBration  Act,  22 
U.S.C.  3203(a)(6),  describes  "sensitive 
nuclear  tedmology"  (or  SNT)  as  any 
infonnation  (including  ii^ormation 
incorporated  in  a  production  or 
utHizaticm  facility  or  important 
component  part  thereof)  which  is  not 
avaiuble  to  the  public  and  which  is 


impoctaat  to  the  dariyi.  constructiaai. 
fahriratiwi.  mmrtliai  or  malntwniine  <rf 
a  nr— turn  enridunant  or  norlow  AmI 
i«praoaarii«  fKiltty  or  a  fbdUty  lor  Hw 
pcochiction  of  heavy  water,  but  iball  not 
include  Rectiicled  Data. 

"Sensitive  nuclear  tachnokfy"  mtj 
onfy  be  exported  subject  to  qNdal 
oonditians  to  prevent  JisasiinlBiHBn  of 
iniocmatian  watii  could  be  aoqifaiiad 
for  nuclear  waapons-relatad  puyieaa. 
Section  305  of  Uw  Nuclear  NoB- 
Prolifinatian  Act.  wdiich  amended  Ifae 
Atomic  Enogy  Act  by  adding  saollon 
127.  impoees  six  requirements  for 
exports  of  source  material,  special 
nucleer  material,  production  or 
utilization  fiKdlities.  and  SNT  from  tfie 
United  States  for  peaceful  nudav  uses. 
These  reguiremfBnts  are: 

(1)  IAEA  (Intematiaaal  Atomic  Enaqy 
Agency)  safsguards  as  required  by 
Article  111(2)  of  the  (Tkeaty  on  the  Non- 
Prolilsration  of  Nuclear  Weepons)  wlU 
be  applied  with  reqpect  to  any  such 
matnial  or  fKdlities  proposed  to  be 
exported,  to  any  such  material  or    ' 
fwdlitiee  previously  enorted  and 
subject  to  the  applicable  agreamant  lor 
cooperatim.  and  to  any  qjedal  nvdaar 
material  used  in  or  fHoduiDed  through 
the  use  thereof. 

(2)  No  sudi  material.  CKdlitifla.  or 
sensitive  nuclear  tedmology  propoaed 
to  be  exported  or  previous^  exported 
and  sub^  to  the  applicable  apaement 
for  cooperstion.  and  no  spedal  nudsac 
matarial  produced  through  the  use  of 
soch  materials,  fadlities.  or  sensitive 
nuclear  tedmology.  will  be  used  lor  any 
nuclear  eamloaive  device  or  for  leaeaMh 
on  or  development  of  any  nuclear 
onloeive  device. 

(3)  Adequate  jriiysical  security 
measuras  willbe  maintained  with 
respect  to  such  material  tx  fiKilities 
pwynsed  to  be  exported  and  to  any 
qpedal  nuciaar  material  used  la  or 
looduoed  through  the  use  thereof  *  ^  *. 

(4)  No  such  materials,  fadlitiea.  or 
sensitive  oudeer  technology  propoeed 
to  be  exported,  and  no  special  nudear 
material  produced  through  the  uae  of 
such  material,  will  be  retransfmod  to 
the  jurisdiction  of  any  other  nation  ot 
group  of  nations  unless  the  prior 
approval  of  the  United  States  is 
obtained  for  such  retransfer.  In  addition 
to  other  requirements  of  law,  the  United 
States  may  approve  such  retransfor  onfy 
if  the  nation  or  group  of  nations 
designated  to  receive  such  retransfer 
agrees  that  it  shall  be  subject  to  the 
conditions  required  bv  this  section. 

(5)  No  such  material  propoaed  to  be 
exported  and  no  special  nudear 
material  produced  through  the  use  of 
such  material  will  be  reprocessed,  and 
no  irradiated  fiiel  elements  containing 


sudi  material  Mmoved  bom  a  raador 
shall  be  altared  in  farm  or  oontant, 
Hiilnas  thn  prinr  wmrmral  nf  ttw  ITnitmi 
States  is  obtadnadnr  audi  reprooeasing 
or  altaiatlon. 

(6)  No  sodi  aensttivo  nudear 
tedmology  shall  be  awwrtad  imVwaa  tfie 
foregoing  conditions  shall  be  a|ipUed  to 
any  ni^ar  malarial  or  oquipBMnt 
wfaidk  is  produoad  or  oonatiucted  under 
the  Juriamction  of  the  rschiiant  nation 
or  l^p  of  nations  by  or  uuough  Uie 
uae  Of  any  sudi  aoqxated  sensitive 
nudear  tedmology. 
42  U.S.Q  2156 

In  addition,  section  306  of  the  Nudear 
Non-Proliferation  Act  added  aectioB  128 
to  tto  Atomic  Enaigy  Ad  vidildi.  8ub)ed 
to  an  axosptioa  not  relavant  hare, 
requiree: 

As  a  conditiao  ofcantlflnsd  Unitsd  States 
export  of  tourca  malarial,  special  nudsar 
material,  pnductton  or  utiliation  fadlitias, 
and  any  aeasittve  nudsar  terhndngy  to  non- 
nudaar-weepoB  sleiss,  no  such  esqMrt  diall 
Im  made  uflMss  IAEA  saiiguards  ate 
maintained  wldk  respect  to  all  paeoaAil 
nuciaar  ectivitlss  ia.  oadsr  the  huiadicdao 
of,  or  csRlad  out  unte  tlw  oontrol  of  such 
•tat*  at  die  time  of  the  export. 

42  U.S.C  2157 

It  has  been  the  Department's 
expoienoe  that,  as  a  practical  matter, 
once  information  has-been  determined 
to  be  SNT.  it  has  not  been  exported 
because  foreign  ledpients  were 
unwilling  to  agree  to  U.S.  consent  rights 
over  nu^Mr  sdivities  within  the 
redolent  nation's  borders. 

Toe  Deputment  exardses  jurisdiction 
over  the  trander  of  SNT  by  entities 
oth^  than  the  Department  through  its 
regulattans  under  10  CFR  pert  810. 
which  governs  authorizations  of  nudeer 
■  assistance  to  forsi^  atomic  oiergy 
activities  and  defines  SNT  in  the  same 
manner  as  the  Nudeer  Non-Proliforation 
Act:  In  determining  wdiether  to  grant  or 
deny  a  request  for  authorization  for  the 
export  of  any  nudear  asristanoe. 
including  SNT.  the  Secretary  of  Enngy 
must  find  that  the  propoeed  ejcpoii  "wiU 
not  be  inimiml  to  ihe  interest  of  the 
United  States."  42  U.S.a  2077  (b).  The 
10  CFR  part  810  regulations  require  the 
Secretary  to  consider  several  factors  in 
making  this  finding,  induding  the 
redpient  country's  nudear 
nonproliferation  credentials,  the 
country's  acceptance  of  international 
safeguards  for  aU  their  nudear  projects, 
the  availd)ility  of  comparable  assistance 
from  other  sources  and  "any  other 
factors  that  may  bear  upon  the  politicd, 
economic,  or  security  interests  of  the 
United  SUtes."  10  CFR  810.10  (b).  In 
addition,  authorizations  for  the  export 
of  information  which  is  not  SNT,  but 
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navartholMs  may  be  prolHisiatiop 
sensitive,  contain  the  laqubqmant  that 
the  redpient  nation  guaiantaoAattiiB 
infonnation  wiU  nd  bs  rstransiMiad. 
While  the  Deportment  ftaeir  is  not 
sulked  to  the  part  610  laguladons.  its' 
Office  of  Arms  Cootrol  and 
Nonpfolifnatian  leviowa  Ais  propoaed 
eiqwrt  of  DapaiiM— JL-qamad       ■P'-y 
infanaatifln  in  a  manner  oonsislanlistfi 
10  CFR  port  610. 

After  the  NudettNon-ProlifBEdion  . 
Ad  became  law,  from  1079  to  1966  the 
Department  ihade  its  csse-by-casa 
detaiminations  without  tho  aid  of  any 
writtsBjwidmgaodBrdMn  Ae  terms  of 
the  st^ite.wudi  ws  lorme  most  part 
undaliied.  hi  a  iwr  casss,  phan  Aw 
vfas  a  detenninaiMon  fSbat* 
Bxpatt  could  inv<dve  SNT,  dm 
apjdicante  natrowad  thdr  raquaate  to 
avoid  the  areas  thd  mig|it  involve  SNT. 
Where  die  so^  of  work  under  part  810 
authorizations  had  the  potantid  to 
involve  SNT.  tiw  audiaiisations  %rare 
spedftcally  oondittonad  to  eoadods  such 
technology. 

.    In  1986.  the  Department  developed 
the  guiddhias  far  the  parpoae  of 
promoting  a  more  unlfarm  appruadi  to 
makJag  ^TT  datwrmlnations  on  a  case- 
by-case  basis  in  lif^t  of  prior  deddons. 
Tliey  had  ih»  eflsd  of  farmalldng  the 
Department's  prior  eaqwrlonce  snd 
turning  it  into  guidance  for  fhoee 
individuab  invohod  ha  die  review 
process,  thus  ensuring  that  die 
reviewers  operated  from  a  common 
knowledge  base.  However,  the 
guidelinee  am  nd  oontrolUng  widi 
reqped  to  sudi  adedsion,  and  the 
Depertmeitf  has  the  discntion  to  depart 

fwwn  Atm  liaJtminaHni  guggealod  hj  the 

guidelines  if  it  sppeera  warranted  in 
particular  cases.  ^pedflcaUy,  tlie> 
Depeitment  has  ad  used  the  guideUnee 
as  a  definitive  determinant  of  whd 
constitutes  SNT.  An  applicant  far  an 
export  license  is  dways  free  to  dispute 
the  marito  of  the  Deputment's 
interpretations  and  polides  under  the 
law. 

Tho  Department  has  now  dedded  to 
initiate  this  rulemaking  to  codify  the 
guidelines  in  order  to  make  them  eesily 
available  to  interested  members  of  the 
public  and  tO  provide  sn  opportunity  far 
public  comment  This  rulemaking  urill 
nd  aOsct  any  decisions  that  have 
already  bean  made.  Any  diangea  in 
policy  the  Department  may  adopt  in  the 
course  of  this  rulemaking  Mrould  apply 
prospectively,  that  is  to  say,  widi 
rasped  to  SNT  decisions  made  after  the 
effective  date  of  the  rule. 


•oCodifyiii«the 


Apart  from  eomaintzodnctory 
nHxative  mdwisl,  tho  guidelinea,  wfaidi 
are  rapslhled  d  the  end  of  this  notioe, 
consist  of  a  sarias  <tf  inqoiziea  aad  fimns 
for  romplatlfln  by  dm  Daparmient's 
staff.  Mod  (tf  the  Kovidona  of  the 
guideUaes  ■»  aalMoqilanalory.  In  this 
rulemakiab  die  Depadment  will 
oonsidwr  fwsdisr  to  recfaaft  the 
guidelines  in  a  Regulatory  finmat  and 
shrle  omimon  to  most  Rides  in  the  Code 
of  Federal  R^ulattons,  at  to  propose 
them  inAe  farm  of  narrative  nmandix 
to  10  CFR  part  810,  which  could  be 
done  without  siyiificant  change  in 
fonn^  and  style.  Whidiever  q>proach 
to  foimd  and  style  the  Department 
takes,  the  Department  is  eUdting  public 
'comment  on  whether  any  changee  in  the 
content  of  die  guidelines  and  the 
Depertment's  approach  to  SNT 
determinations  sre  warranted. 

m.  Detenaiaiag  Inqpostaaoa 

The  Depertment  antidpates  that  one 
part  of  the  guidelines  may  prove  to  be 
controversid  with  some  members  of  the 
public.  Smne  dtizen  organizations  have 
tdcen  issue  widi  the  pardon  of  the 
guidelines  the  Department  uses  to  aid  in 
determining  mdietlier  the  information  in 
question  is  "inmortant  to  the  design, 
construcdon.  Eunication.  operatf  on  or 
maintwnannw  of  a  uranium  enrichment 
(HT  nudeer  fuel  reprocessing  facility  or  a 
facility  for  the  producdon  of  heavy 
water,"  within  the  stetutoiy  definition 
of  SNT.  The  guidelines  provide  thd 
three  types  of  assessments  are  relevant 
to  detennining  importance;  (1)  A 
categorizatian  of  tne  infimnation 
propoeed  to  be  transfaned.  i.e.,  what 
type  of  activity  or  equipment  is 
pnmoeed  for  transfer,  (2)  a  technical 
evuuation  of  the  proposisd  transfar,  Le.. 
a  determination  of  its  significance  to 
design,  construction,  operaticm,  or 
maintenanoB  of  a  facility  covered  by  the 
stetute;  and  (3)  a  judgment  as  to  the 
tenhniowl  signifiranne  of  the  information 
to  the  propoMid  redpient  given  the  level 
of  development  of  that  country's  nuclear 
program  and  other  case-specific 
condderaticms  b— ""g  cm  such  things  as 
available  intelligence  regarding  the 
proposed  redpient.  the  proprietary 
vdue  of  the  infomiation,  prior  treatment 
of  similar  export  issues,  and  impact  on 
United  States  and  international  nudear 
nonprolifBTation  issues. 

In  s(Mne  cases,  the  Department  has 
condudad  that  certain  kinds  of 
information  may  not  be  "important" 
within  the  meaning  of  the  statutory 
language  if  the  proposed  redpient  is 
from  a  country  wim  an  advanced 


nudeer  program,  even  if  the  seme 
information  could  be  in^ostttit  to  a 
rectoient  with  a  lam  advanced  nuclear 
oapaUIity.  In  odier  words,  information 
may  be  "inq>oitant"  to  a  facility  in  one 
country  but  not  to  an  identicd  facility 
in  aaottier  country,  if  the  iHopoeed 
redpient  country  did  nd  independantiy 
poseew  sufRdent  nuclear  axpertiae  to 
"design,  construct,  fabricde,  operate  or 
maintain"  the  iadUty  in  the  firat  cam,^^ 
but  did  poesoM  such  expertise  in  the 
second  case. 

The  Nucleer  Non-Prolifamtion  Ad  ,- 
does  nd  define  "important"  and  there 
is  no  controlling  guidance  in  ite 
legidative  history.  Thus,  it  is  the 
Department's  view  thd  the  word 
"imp(»tant"  could  have  a  wide  range  of 
meanings  in  the  cuntext  of  the  Act  The 
DepartOMOt  view  in  1986  was  that  the 
most  ntiond  approach  was  to  make  this 
determination  as  a  function  of  all  the 
particidar  relevant  facts  and 
draimstancws,  including  the  state  of  [ 
indigenous  nucleer  tedmology  hi  the 
redpimt  country.  In  making  thme 
detwmihations  on  a  case-by-case  basis, 
the  Department  has  sought  to  make 
reesonable  distinctions  consistent  with 
the  imderl]ring  purposes  of  the  Atomic 
Energy  Act  These  purpoees  indude 
promoting  as  wall  as  controlling  the  use 
of  nudear  enaigy.  42  U.S.C  2013. 
Likewise,  the  Nuclear  Non-Prolifaration 
Act  sought  to  assure  other  countries 
dependent  upon  the  United  States  for 
nudear  fud  and  other  nuclear  expatte 
that  the  United  Stetee  would  be  a 
"reliable  trading  partner,"  Mdiile  at  the 
same  time  it  tiyitenwd  controls  on  those 
eoqKuts.  The  Department  beUeves  that 
the  interpretation  reflected  in  the 
guidelines  has  been  used  to  develop  all 
relevant  information  necessary  for 
halandng  theee  competing  purpoees  in 
a  reesonable  manner. 

The  Department  also  believes  that  the 
interpretaticm  of  "important"  contained 
in  the  guidelines  repreeente  an  . 
allowable  exerdm  of  ite  statutory 
authority.  In  the  abeence  of  dear, 
definitive  directicm  from  Congress,  DOE 
appliiad  ite  expertiae  to  develop  an 
interpretati(m  of  SNT  which  it  believes 
to  be  both  permissible  and  reasonable. 
At  the  same  time,  because  the  statute  is 
silent  on  the  issue,  the  Department  has 
the  discretion  to  adopt  a  different 
interpretation  if  it  condudes  that  the 
nuclear  nonproliferation  objectives  of 
the  United  States  are  better  served  by 
doing  so.  Thd  is.  the  Department  could 
conclude,  as  a  matter  of  policy,  that  the 
definition  of  SNT  needs  to  be  applied 
difierently  in  the  foture  to  address  the 
dianging  drciunstances  presmted  by 
prolifnation  thraate  in  the  post-Cold 
War  world. 
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ddtattiaB  dSNT  bas  bMD  oitidMd  by 
oHtaiB  dttean  otiBiialiflas  tdiidi  h«v« 
■■Hd  that  the  Nndaar  Nan- 
Pnttfcmka  Act  was  inmdsd  to 
«tdblish  a  pualy  obfsctiva  tedmoloBy- 
basad  «Bst  flf  wh^  Is  'impcatant"  and 
dMNfcn  "iiapartBiioe"  cannot  lawftiOy 
be  a  ftmctioo  of  dM  "loval  (tf  expertise 
of  dM  proposed  ledpienL"  As  the 
DeueituiSPthilerpwts  this  view,  the 
"impoctance"  of  tedmologr  must  be 
judgsd  mMty  on  the  contrttiutian  vdiich 
it  could  make  to  a  ganeiic  tjrpe  of 
bdUty.  rather  than  on  its  contributiaa 
to  a  spedHc  iKdUty  of  B  particular 
proposed  recipient  Although  die 
Dtputnieot  has  concludsd  that  the 
Nudser  Non-ProUiBfation  Act  does  not 
dictate  sudi  a  conchisian.  it  is 
intsNSted  in  receiving  comments  on 
wheOifT  such  sn  api»oadi  would  serve 
nudeer  nonprolifsnticm  policy 
oMecttves  better  than  die  amnoadi 
ivfla^d  in  the  exisdns  ouioelines. 

Specifically,  during  ous  rulemaking, 
thebepextmsnt  will  examine  the 
question  of  whether  the  guidelines 
Pfomo—  an  adaquata  hslsncw  between 
the  need  to  cooperate  widi  other 
countries  in  die  development  of 
peaceful  nudeer  tedinologies  snd  the 
raquirement  to  assure  the  national 
(Mense  and  security  throuf^  the 
agpessive  support  of  U.S. 
nanprohfcntion  polides.  The 
Dapartment  spedflcally  requests 
rrnnmant  nw  whathflT  GJiainistaiines 
now  exist  that  warrant  a  change  in  the 
Depertment's  approach  to  the  evaluation 
of  ue  "importanoa"  criterion. 

One  of  the  dtizen  organiadons, 
Giasnpeece.  be.  diat  criddaad  the 
Daparttnent's  interpratadon  of  the  Word 
"imp<»taiit"  and  tM  related  provisions 
of  the  guidelines  has  releesed  a  report 
on  the  Depertment's  collaborative 
raaaaroh  with  Japanese  entities  on 
phitdnium  lepiocessing  and  breeder 
raactor  tedmology,  entitled  "The 
Unlawful  Phitanium  AUiance."  That 
repent  was  acccanpanied  by  a  legal 
mamorandum  setting  forth  the 
Oeenpeaoe  interpretation  of  the 
relevant  statutory  provisions.  Although 
the  particular  agreements  with  Japanese 
entities  are  not  the  subfect  of  this 
rulemaking  andlhe  Dmaitment  does 
not  agree  with  the  legal  arguments 
&eenpeace  presented,  the  Greenpeece 
study  is  relevant  to  the  poUcy  question 
of  how  the  determination  of  importance 
should  be  made  and,  in  particular, 
^diethar  it  should  take  into  accoimt  the 
level  of  eniertiie  of  the  propoaed 
redpient  tt  may  be  useml  to  interested 
mambers  of  the  public  to  examine 
Gieenpeece'srieport.  Accordinglv.  the 
Depertment  ^  placed  a  copy  of  the 


repoft  and  of  die  lagal  memonnifaDn  In 
the  administrative  record  on  file  in  its 
FiMdom  of  lafannattan  Reeding  Rooa 
wbsie  e  copy  of  pobUc  ooounents  te 
response  to  tUa  Bodoe  will  be  available 
for  pubUc  inspection.  TIm  DepaitBMnt 
hss  also  pkoad  in  the  administndve 
ivcoid  ila  aaalysie  of  dM  Gnenpaaoe 
legal  msmorandum,  as  wdl  as  a  1990 

msmoffand^'"'  "■*  ^'*  —ma  auh^art 
prapued  by  die  Depertment's  Office  of 

Geneval  Counsel 
IV.PraoedualMallara 

A  JlevMw  l/ndarfncut/v*  Oder  12866 

DOB  has  concluded  diet  dds  is  not  a 
significant  rsgulatory  action  because  it 
does  not  meet  the  criteria  wdiich  define 
such  actions  under  Executive  Order 
12866,  58  FR  51735,  and  is  therefore 
exempt  from  rsgulatory  review. 
Accordiiwly,  no  cleeruice  of  this  ection 
by  theOdce  of  Management  and 
Budget  is  required. 

B.  Environjnento/ JlsWew 

The  Depertment  has  detsrmined  that 
this  rulemakiag  is  not  a  ma)ar  Federal 
action  significantly  afbcting  the  quality 
of  the  KMin«n  environment  within  the 
meaning  of  the  Netional  Environmental 
Pohcy  Act  of  1069  (42  U.S.C  4321  et 
Mq.).  and  therdioie  thet  neither  an 
environmental  assessment  nor  an 
CBivironmental  impact  statement  is 
raquiied.  Two  categaricd  exdusions 
contained  in  subpart  D.  appendix  A  of 
the  Depertment's  regulations 

implementing  the  hfational      

Environmental  Policy  Act  (10  CFR  part 
1021)  appW  to  this  rulemaking. 
Categoriad  exdusian  Ae  applies  to 
rulemakings  which  are  procedural  in 
nature.  Tmt  is  a  procedural  rulemaking 
that  %vill  codify  a  procees  for 
determining  on  a  case-by-case  basis 
whedier  technology  which  is  proposed 
to  be  exported  constitutes  SNT. 
Catogoiical  exclusion  A9  applies  to 
infannation  gathering  and 
dissemination.  The  codified  guidelines 
will  be  used  to  detennine.  agsin  on  a 
caae-by-case  basis,  whether  particulsr 
information  is  SNT.  so  that  conditions 
required  by  ststute  are  properly 
impoeed  on  the  dissemination— through 
export— of  that  information. 

Any  indired  environmental  impacts 
which  may  occur  when  the  esqicrted 
technology  is  applied  would  occur 
beyond  the  benders  of  the  United  States. 
Executive  Order  12114.  "Environmental 
Effects  Abroad  of  Major  Federal 
Actions,"  exdudes  fitnn  environmental 
review  "actions  relating  to  nudear 
activities,"  unless  such  activities 
provide  to  a  foreign  nation  a  nudeer 
production,  utilization  or  waste 


mt"'iimiinnt  facility.  Tlie  codified 
^^^Anes  would  appty  only  to  the 
ncpait  of  tedmology,  not  fKUdes. 

C  Public  Commtnt 

Inteestad  penons  are  invited  to 
paitidpate  in  dda  proceeding  by 
suhmtttiBg  3  oopiee  of  their  cemmanla 
to  the  addreaa  indkatad  in  the 
AOONHiit  section  of  this  notke.  Hm 
^^fWlitm  if*  wcalpt  of  mmments  is 
indicated  in  thaOATtt  section  of  dds 
notice.  The  Department  reserves  the 
discretion  to  consider  relevant  late-filed 
comments  to  the  extent  that  time  allows 
such  consideiatiqn.  Comments  should 
be  identified  on  the  outside  of  the 
envelope  and  on  the  documents 
themselves  widi  the  destgnation  "SNT 
ANOPR.  DOCKET  NO.  [NN-RM-aiOl." 
In  the  event  that  any  person  cannot 
provide  the  required  number  of  oopiee, 
alternative  arrangsaaants  can  be  made  in 
advance  with  the  Depertment  by 
contacting  the  iaformadon  oontad 
indicated  in  the  POR  PURTMBI 
MFOfMATWM  CONTiACr  section  at  the 
beginning  of  this  notice. 

All  written  comments  will  be 
aimilahle  for  public  inspection  as  pert  of 
the  administrative  record  on  file  for  this 
rulemaking  in  the  Dqiertment's 
Freedom  of  Infarmatian  Reading  Room 
at  the  address  provided  at  the  beginning 
of  this  notice.  If  infannal  meetings  or 
other  contacts  oociv  during  dds 
rulemaking,  the  Depertment  may  yld  a 
msmc^mmim  to  the  administrative 
record  on  file  summarizing  vdiat 

transpired. 
Pursuant  to  the  provisions  <rf  10  CFR 

1004.11,  any  person  submitting 
infarmatian  adiidh  that  person  believes 
to  be  confidential  and  %imidi  may  be 
exempt  by  law  from  puUic  disdosura 
should  submit  one  oomplets  copy  of  the 
document,  as  well  ss  two  copiss  from 
whichtheinfatmedondainwdtobe    . 
P^mfirfiiHal  has  bean  deleted.  The 
Department  reesrres  die  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
its  determination. 

V.  Tte  Carrant  GnidelineB 

the  guidelines  currandy  provide  as 
follows: 

GoideUnee  far  die  Deeiyutien  of 
SeasUive  Nadear  Technology 

/.  PUfpoee  I 

The  purpoee  o^dMse  guidelines  is  to 
provide  a  systematic  approach  for  DOB 
to  use  in  its  aseessmentof  an 
application  under  10  CFR  part  810  to 
determine  whether  the  propoeed  scope 
of  work  involves  the  trmsfsr  of  sensitive 
niidear  technology  (SNT). 


ILBaekgrnund 

TlM  Nudeer  Non*ProUfacition  Act  of 
1978  (NNPA)  craatad  anew  catsgeiy  of 
nudaar  ^wftyft^t^^ift,^^  i^tftowH*! 
"SenittivNF Nadaar  TaGNloK)|^"  die;'  > 
ejqwtt  of  wUc^  froefi  die  Itailad  States 
is  sabjed  to  oartain  oonditians  and 
contrds  qiedfied  in  die  lei^latiow, 
Aooofdingliy,  the  administratiqn  of  thaee 
controls  requires,  as  a  first  stBp,a  means 
of  identifyiag  informadon  pgqKieed  to 
be  exported  wfaidt  falk  into  the 
category  of  SNT. 

Under  section  4(a)(9)  of  die  NNPA. 
SNT  is  confined  to  infarmedon  in  the 
fiekU  of  uranium  anridiment.  nudeer 
fuel  reprocessing,  and  haevy  iwater 
production.  This  section  aleo  provides 
additional  broad  oiteiia  whidi 
delineate  the  information  whidi  is  to  be 
designated  SNT.  Aooardiag  to  these 
critfltda.  SNT  is  to  indude  eny 
information,  and  only  that  infcmnation 
which: 

•  Is  not  Restricted  Data: 

•  Is  not  "avaUdile  to  die  pidilic;"  and 

•  Is  "important  to  the  design, 
construction,  qperation,  or 
maintenance"  of  a  facility  Car  uranium 
enrfchment,  nudaar  fuai  nproce$aing, 
or  hamy  water  production. 

The  fields  in  whidi  SNT  may  exist 
constitute  three  of  the  four  fields  in 
which  undassified  information  (other 
than  diat  "nrfiich  is  avaUahle  to  die 
public  in  published  fixm")  may  not  be 
transfaiTBa  abroad  without  qiedllc 
authorization  by  DOE.  The  fourth  area    ' 
reqniiing  qiedfic  authorization  under 
pert  810  is  plutonfaim  (i.e.,  mixed  oodd^ 
nid  fabricdian.  Thus,  while  there  is  en 
obvious  overloB  between  SNT  and 
""''iffift*^  fatirinartnw  idiose  tiansfer 
:abroad  re^iires  part  810  autfanrization. 
theee  two  categories  of  information  are 
not  idanticaL  This  is  so  not  only 
becauae  plntonium  fuel  fUvication  is 
not  aihong  the  arses  which  may  indude 
SNT  but  because  the  standard  of 
"important**  is  nd  qiplicable  to 
infianiiadon  adiidi  requires  pert  810 
authorizations.  Any  information  in  the 
designated  fields  whidi  is  not  Restricted 
Data  and  idiidi  is  not  availaUe  to  the 
public  in  published  form  and  assists 
direcdy  or  indiredly  in  the  production 
of  spedd  nuclear  matarid  raquires 
specific  authorization  tea  traiufer 
abroad. 
It  is  importsnt  to  note  that: 

•  Nbt  oU  infoimatian  idioae  export 
raquires  part  810  specific  authorization 
is  SNT,  but 

•  iiJiiniKmationwUchisSNT 

.  jequiies  pert  810  specific  authorization 
for  export 


W.  Scope 

AlfliiM^A  *^  wtiWii^"'ewf  "f  th^> 
category  of  SNT  and  die  criteria  far 
maldbng  an  SNT  defmination  as  » 

diacuased,bdow  i^Iy  mpet  fraquegotly 
to  jnivats  films.  tOB  scope  of  their 
qiplicability  is  much  Inbader. 

Section  127  of  dM  AEA  (introduced 
by  section  305  of  thetJNPA)  states: 

"The  United  States  adopts  the  folknring 
cfitaria  wfaidi  *  *  *  will  go««n  exports 
•  •  •  from  ths  United  States  d*  *  *a!iy 
ssnsitivs  nuclear  tedmology." 

The  language  diove  makes  no 
distinction  between  exports  by  private 
firms,  intfividud  persons,  or  U.S. 
Government  entities.  Therefore,  while 
the  DOE  is  exempt  from  section  S7b  and 
the  implemmting  regulation  10  CFR 
part  810,  the  NNPA  provisions  relied 
to  SNT  ai^ly  equally  to  all  agendas  of 
the  government  (induding  DOE)  as  well 
as  pdvate  firms  and  individuals. 
Because  of  this,  DOE  partidpation  in 
foreign  reprocessing,  enrichment,  or 
heevy  water  programs  is  reviewed  by 
the  Office  of  Intemationd  Security 
Afisirs,  the  office  with  re^onsibiUty  for 
part  810  and  relied  matters. 

IV.  Methodology 

A  part  810  application  will  be 
andyzed  by  carefol  consideretion  of 
eech  of  the  three  criteria  contained  in 
the  definition  of  SNT  to  determine  if 
information  to  be  transferred 

•  Does  nd  indude  Restricted  Data; 

•  Is  not  "available  to  the  public";  or 

•  Is  "ill^Kntant  to  the  design, 
constniction.  operation,  or  inaintenance 
of  a  facility  for  uranium  enrichment, 
nudear  fuel  reprocessing,  or  heavy 
water  production. 

The  first  step  in  the  process,  if  the 
application  involves  enridiment 
teiamology.  is  to  detennine  whether  the 
propoeed  transfer  involves  Restricted 
Data  (the  areas  of  reprocessing  and 
heevy  «Hter  production  have  been 
declassified  and  no  longer  contain  any 
Restricted  Data).  If  Restricted  Data  is 
involved,  the  andysis  will  end  and  no 
further  condderation  of  the  application 
imder  part  810  will  take  place.  The 
qiplicant  will  be  advised  and 
appropriate  action  wrill  be  taken  under 
other  sections  of  the  Atomic  En«gy  Act. 

Hie  second  step  is  a  determination  of 
idiether  the  prqxised  information  to  be 
transferred  is  available  to  the  public  A 
deddon  on  this  point  must  taike  into 
eocount  paragraph  .(1)  of  Part  B  of 
Annex  A  of  the  Nudear  Supplier's 
Guidelines  (INFCIRC/254),  since  the 
NNPA  definition  of  SNT  was  drafted  to 
be  consistent  with  the  NSG  Gddelines, 
and  allow  the  U.S.  Government  to 
implement  its  obligations  under  those 


Guidelines.  This  paragraph  indicates 
that  infarmatian  available  to  the  pdtlic 
is  thd  whidi  is  "for  example,  in 
published  books  or  psriocHoals.  or  that 
whidilUM  been  made  eveildble 
intemationaHy  without  testrietf ons  oil 
its  further  dissemination.**  Data  that 
have  been  made  generally  available  to 
the  public  in  any  form,  indudes:  ' 

•  Data  distributed  in  docummtary  or 
other  physicd  form  et  open  oonfarences, 
lectures,  trade  shows,  or  other  media 
open  to  the  ptdiUc;  and 

•  PuUiCstions  diet  may  be  purchased 
without  restrictions  et  a  noniind  cost,  or 
obtained  without  costs,  or  are  readily 
available  at  libraries  accessible  to  the 
public.  The  term  "nominal  cost"  is 
intmded  to  reflect  reelistically  only  the 
coat  of  preparing  and  dietrttniting  die 
puhlic^on  and  not  die  intrindc  vdue 
of  the  technicd  data. 

If,  after  consideration  of  all  the 
following  factors,  it  is  determined  that 
all  of  the  information  is  available  to  the 
pdilic,  the  case  by  definition  does  not 
involve  SNT.  If  ,  on  the  other  hand,  the 
infonnation  is  not  available  to  the 
public,  then  the  determirution  must  be 
made  if  any  of  die  infarmaticm  is  SNT. 
In  determining  the  extent  to  vdiidi  the 
information  to  be  transferred  is  available 
to  the  public,  the  following  questions 
should  be  considered: 

A.  Is  any  or  all  of  the  information 
contained  in  U.S.  Government- 
documents  that  would  be  available 
pursuant  to  a  Freedom  of  Infonnatioa 
Act  (FOIA)  request? 

Nale:  In  rasponding  to  tiiis  question  it  must 
be  fecognizsd  that  tkte  goes  beyond  diose 
documents  that  aie  pl(ped  on  saU  or  given 
nmtine  distribution. 

B.  Is  any  or  all  of  the  infonnation 
available,  for  not  more  than  a  nmniiml 
fee,  to  the  pubUc  in  published 
documents  or  data  banks  (other  than 
Question  A)  induding  Information 
provided  to  the  Nudeer  Regulatory 
Commiadon  (NRC)  without  restrictions 
on  further  dissemination? 

Ne>s;  This  indudes  government  and 
nongovernment  publiosttons  and  all  material 
ni^ch  has  been  placed  in  the  NRC  public 
document  room  for  pd>lic  inspection. 

C  Has  any  or  all  of  the  infdmation 
been  distributed  in  phydcd  form 
(documents,  tspes,  etc.)  in  an  open 
forum? 

Note:  This  includes  "«a*Mnp  or 
con£Bienc8S  sponsored  by  nationally 
recognized  scientific  or  technical 
organizations. 

D.  Is  any  or  all  of  the  information 
publicly  available  or  available 
internationally  without  restriction  on 
further  dissemination  in  forms  other 
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vMt^  Tkto  qpMtoB  to  iadndMt  ^ 
itomundMlaili 


iwxMmiasd  tiict  the  primuy  burdm  for 
proof  of  pubbc  avaitafaUity  mis  widi 
tha  apfiJkuit 

If  tt  is  dalarmiiMd  that  the 
infonguiiatf  pvepoaad  to  be  tnjufiBrnd 
is  not  pubBc^  avalkUe.  than  the  third 
step  is  to  delHinine  if  the  information 
involvaB  SNT.  Hw  SNT  deteimination 
is  divldad  iirto  thiee  parts  as  follows: 

Avt  ]:  Cal^oiuaikm  oftht  bffoanation 
PiopotedToBe  Tnuufmed 

A  matrix  similar  to  the  one  that 
follows  will  be  compleled  in  otder  to 

ANAY15IS  OF  NUCLEAR  TE<>W0LC)GY  TFW«I^  PROPOSALS  FOR  WHETHER 

IKVOLVEO 


hi  lanaodlng  to  tbase  questions  it  is 
easanlial  to  dstannine  how  dw 
infannation  is  to  be  transmitted.  For 
axanpfe.  will  it  be  accompanied  by 
odier  information  or  aeivioBS  vriiidi  may 
go  beyond  the  actual  content  of  the 
available  infonnaticm?  ft  should  also  be 


indicate  the  type  of  activity  and 
equipoMBt  covered  fay  the  information 
prapoaed  to  be  tiaasfarrad.  There  may 
be  part  810  oaaasvdiaie  the  activity  or 
equipnentinvalvwl  does  not  iitthe 
maHix  and  in  diasc  CMia  a  Banative 
deacriptioa  diould  be  made  to  daacxibe 
the  infcraiatian  propoaed  to  be 
tranafcued.  The  matdx  dirt  foUowa  is '  ' 
for  a  raproceasfaig  fKlli^.  A  comparable 
matrix  and  anal^  (part  2),  and 
assessment  (part  3)  would  be 
established  fcv  proposed  aasistanoe  in 
snridmwnt  or  heavy  water  production. 

Sb«itive  Nuclear  Tkhnology  is 


IPM 1:  Catogorteaion  of  infoniMllan  piepoead  k>  l»  »anslNied>l 
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Gas  Centrifuge  Enrichment  Faquty  Analysis  of  Nuclear  Technoi.oqy  Transfer  Proposals  for  Whether 

Sensitive  Nuclear  Technology  Is  Involved 

(Part  1:  CatogorizaHon  of  Mormatlon  prapoaed  to  tw  translerretig 
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X— (ndfeates  that  information  ralevani  to  this  area  is  proposed  to  be  transferred. 


Part  2:  Significance  of  the  Information 
Proposed  To  Be  Tiansfened 

Category:  (Row):  (For  each  box  that  is 
mariced.  (Cohinm):  On  tht  matrix  the 
following  questions  will  be  answraed.) 

Specific  Informati(m  to  be  Transferred 
(Exclusive  of  information  generally 
available  firom  industrial  sources  for 
non-nuclear  applications): 


Technical  Evaluation 

Will  the  transferred  information: 

1.  Provide  assistance  of  such 
significance  that,  without  it  the  design, 
construction,  operation,  or  maintenance 
of  a  facility  would  not  be  possible? 

2.  Contribute  significantly  to  the 
ability  to  cany  out  a  facility  unit 
operation  (see  examples  on  Part  1  chart) 
or  key  activity?  If  yes,  how  essential  is 


the  imit  operation/activity,  and  to  what 
degree  will  the  transferred  information 
contribute  to  its  accomplishment? 

3.  Solve  or  provide  significant  help  in 
dealing  with  a  key  technical  problem 
whose  solution  is  critical  to  the  ability 
to  obtain  an  operational  capability? 

4.  Supplant  or  significantly  reduce  the 
need  to  cany  out  costly,  technically 


UMI 
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diiBcah  or  langthy  RfcD  and/or  tsst 
acthrltlaBT 

5.  Provid*  key  infoRnatian  that  i> 

nhlahMWi  only  frooi  aotitiat  with 
practical  «9«teio*  in  dM  pntiailar 
aiM  on  critical  aqtecto  (tf  facility  derign 

6.  CoBoam  a  kay  procasa.  componant 
or  aubq^am  that  has  baen  tha  subject 
of  axtansive  RfcD  in  the  U.S.  or  which 
has  been  a  probhm  at  U.S.  or  fdieign 

fadUtiaa? 

7.  Contribute  ngnificantly  to  the 
design,  development  or  effactive 
opaniian  of  a  safiaty  featuze  that  is 
aasential  to  facility  operation? 

8.  Contribute  significantly  toward 
^q^Ming  an  otherwise  inoperable 
fadlity  to  operate  at  some  level  and 
produce  uaaable  quantities  of  material? 

g.  Significantly  reduce  the  lead  time 
and/or  costs  involved  in  designing 
constructing,  operating,  or  maintaining 
abdlity? 

Judganent  as  to  the  Technical 
Sign^cance  of  the  Information 
Propoaed  to  be  Transforred 

Part  3:  Consideration  of  Other  Factors 

The  following  factors  shall  be 
considered  as  a  further  help  in  arriving 
at  a  determination  as  to  whether  the  Part 
810  activity  under  consideration 
involves  the  transfer  of  SNT. 

A.  Level  of  expertise  of  the 
information  recipient: 

1.  At  what  stage  of  research  or 
development  is  the  recipient's  overall 
program? 

2.  Does  the  cotmtry  of  the  recipient 
have  am  operating  facility  of  diis  type? 

3.  Is  the  staff  of  the  recipient  facility 
or  country  experienced  in  this 
technology  area? 

4.  Are  there  technical  resources  in  the 
recipient  country  already  in  possession 
of  information  of  the  kind  proposed  to 
be  transferred? 

5.  Does  the  country  of  the  recipient 
have  adequate  technical  resources  and/ 
or  operating  experience  to  be  able  to 
proceed  independently  of  the 
infomiation  to  be  transferred? 

B.  Overall  relative  capability  of  the 
txansferor  and  the  recipient. 

C  Probable  reason  for  recipient's 
interest  in  assistance  from  U.S.  industry 
(if  A  and  B  lead  to  the  view  that  there 
are  substantially  comparable 


capabilitiaa  in  the  recipient's  country  or 
avaikhle  from  othar  foaign  aouzoaa). 

D.  BenefH  to  the  redpitaat  oftbm 
information  to  be  transforred. 

Factors  to  becoDstdared  inchidr. 

—Whether  the  information  propoaed  to  . 
be  trnafasTad  raptaeants  a  siffiificant 
net  transfisr  of  capri)illties  to  the 
recipient  country 

— Whedier  there  would  be  a  significant 
impact  (relative  to  strict  reliamceim 
the  reciirient's  indigenous 
cuMbilitiee)  on  the  constructian 
acLedule  or  initial  operatiaaal 
c^tafaility  or  on  the  technical  or 
acooondc  viability 

—Whether  the  specific  information 
relates  to  a  l^raratory  scale  or  small 
scale  pilot  project 

E.  Any  other  ease  specific 
considerations  bearing  on  whether 
information  of  "key  technical 
significance"  should  or  should  not  be 
designated  "sensitive  nuclear 
technology." 

F.  Supplemental  information.  In  the 
preparation  of  an  analysis  for  a 
particular  case,  useful  insight  can  be 
provided  by  an  examination  of  previous 
export  matters  and  other  factors  related 
to  the  application,  such  as  the 
following: 

1.  How  does  this  case  compare  to 
other  cases  where  an  SNT  determination 
was  made? 

2.  What  Department  of  Commerce- 
lioensed  items  have  been  processed  for 
this  activity? 

3.  Is  the  information  to  be  transferred 
considered  to  be  proprietary  by  the 
transfarttf? 

4.  Is  there  any  relevant  intelligence 
information  available  about  the  activity? 

5.  What  is  known  about  any 
competing  bids  from  foreign  suppliers? 

V.  Summary  Assessment 

After  a  careful  assessment  of  all  the 
factors  in  Part  IV  (Parts  1,  2  and  3)  is 
made  and  docomented,  the  entire 
analysis  will  be  examined  to  determine 
whether  any  portion  or  the  overall  scope 
of  the  proposed  transfsr  involves  SNT. 
If  the  propcMod  application  involves  the 
transfer  of  SNT,  the  conditions  set  forth 
in  section  127  and  128  of  the  Atomic 
Energy  Act  and  those  in  the  London 
Nuclear  Supplier's  Guidelines 
(INFCIRC/254)  must  be  met  as  a 


condition  of  approval  undv  part  810.  If 
the  afmlicadaB  is  found  not  to  contain 
SNTTma  normal  pliioaduraa  for 
mooMdag  a  put  810  application  will  be 
fouowad. 


VL 

The  DOe  Export  Control  Working 
Group  (BCWG)  iaMsponsible  for  tta» 
analysis,  usii^  these  Guidelines,  of 
specified  requMta  for  authoriation  w 
adviaory  opinions  to  determine  ifidiether 
tbty  involve  SNT.  Freouency  of 
meetings  is  datennined  by  the  niuiber 
of  caaea  to  be  ocmaidered.  The  Working 
(koup  Seoetary  prepares  and 
dirtrumtes  an  agenda  prior  to  meetings. 
At  the  contrhitT""  of  each  meeting  the 
Secretary  of  the  ECWG  documents  the 
proceedings. 

Membership  on  the  Working  &oup  is 
determined  on  the  basis  of  the  business 
to  be  conducted  to  ensure  the  highest 
level  of  expertise.  It  normally  consists 
of: 

•  Director.  PMSA  (Chairman) 

•  ECWG  Secretary,  PMSA 

•  Chief,  Operations  Branch.  PMSA 

•  Appropriate  Action  OfEloer, 
Operations  Branch,  PMSA 

•  A  representative  from  the  Office  of 
the  General  Counsel 

•  A  representative  from  International 
Programs.  Office  of  J^uclear  Energy 

•  A  reprocessing,  enridunent;  oi 
heavy  water  expert  fronrthe  Office  of 
Nuclear  Energy 

•  A  representative  from  the  Office  of 
International  AffEdrs  and  Energy 
Emergencies 

•  Laboratixy  and  contractor 
consultants  (as  needed) 

The  Director,  I^dSA  is  the  final  staff 
level  authority  for  all^>IT 
determinations. 

When  the  preliminary  review  called 
for  in  section  12a  of  the  Executive 
Branch  Procedures  is  completed.  ISA 
will  transmit  to  the  SNEC  agencies  the 
application  along  with  ai^  conclusion  . 
that  SNT  is  involved. 

Issued  in  Washington.  DC.  on  luly  18. 
1995. 

Kenoslh  E.  Baker, 

Acting  Director,  Office  ofNonproUfsratidn 
and  NaOtmal  Security. 
(PR  Doc  95-18236  Filed  7-24-95;  8:45  am] 
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958 34463 

36951 

O6206.  36635 

1160 „..37324 

1200 37324 

1205... -...06033,  37324 

1207 07324 

1208... 07324 

I  £w9  •••■•••■•••«■•••••••••■•••■  •••••«a9(  wI£^ 


1210— 

1211 

1212 

1220. 


1230.. 
1240... 
1250.- 
1280... 
1290... 
1446... 
1718... 
1956... 
2812... 


....37324 
...07324 
...07324 
...07324 
...07324 
...07324 
...07324 
..-37324 
...07324 
...05834 
-.06682 
.-04454 
.-04456 


1 04474 

47 -..04474 

319 04832.  35712,  35871 

1004 -.06239 

1138 07373 

1493 -O7025 

1710-., .06904 

1717-.... O6904 

1 71 8— O6604 


8  CFR 

103 

244. 

299 

337.™. 

9CFR 


,..og27 

,-37327 

37327 

.07803 


82 — . 

5o!!!-!Z"I 
101 

112...- 

113 

145 


-O7804 

06743 

»•■••••  ■•••••■•9  r^OD 

06743 

4..^ 06343 


147. 
391-...- 

10  CFR 


19 

20 

50 

110 

461 

515 

1008..- 

PfopoMd  RutaK 

2 

50 .- 

51- 

61- 


.06343 
.07328 


.06038 
.06038 
.06953 
.07556 
.06959 
.05321 
.05835 


430 06745,  37388,  37 

437 07 

810 


11  CFR 

100 

106 

109 


.05292 
.05292 
.05292 


UMI 


Fadval 


114— 


.^6292 


ia 

22. 

30. 


JSbBBo 


208.. 
22S~ 


263. 


..-.J6674 
,36874 
..J6t20 
.-36874 


303. 


-36874 


308~ 


330. 


^3687* 
...38288^ 


360. 


364. 


.J36674 


563. 


.36286 


570. 
814. 
780. 


..36874 
.J6286 


037. 


3 ^ 

20 .::i=;:::34807 

21 J4478 

28 .34007 

30,. 1 3BMft 

y  J6363 

Ch.  N m 36142 

208  __34481.  ^6888.380e^ 

211 . M49\ 

225. J4481, 38082 

300  ~—..~.~———~~- •36148 

^3tf?  - ^.- 3nniB 

ajA  .38074 

364._—».~. ...........  .•"—36688 

583 J8388 

S70  ■.,.   3nnllp 

14  cm 

25.— ~.~— — ~~-.36667i  30000 
30  „- 34844.  36322. 36323. 

36324. 36326. 36326.  36452. 

38071. 36072. 36074. 36076. 

36081. 36063.  36684. 38986. 

37500. 37810. 37811.  37813. 

37816. 37817. 37818. 37820, 

37821.37823.37036 

71  .->..».34845. 36330. 36331 , 

36332. 36333. 36340. 36341. 

38342. 36343. 36344. 36345. 

38346.  36637,  37565. 37566. 
37923 

73 . .37329. 37331. 37988 

96—....-.-..-..— .———"36837 

07 .36346.  36340. 36360. 

37331,37333 
1204 .37587 


..36746 


at  I. 

25 .36832 

30 -Z."  J36W^.  36877.  36078. 

36748. 38748.  37037. 37038. 

37B07. 37606. 37966.  37968 
43„   J6026 

71  .™.ZjiB7b736371. 36372, 

36373. 38462. 36751 .  37610. 

37960. 37970. 37971 

121 J6032 

234 J6166 


J7746 

..37746 

.37746 
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4 

236 — 


1700.. 


37748 

37710 


438.......— — — — 3  <  j6& 

1500 34822 

1507 - — .34882 

i7cnr 

1 ..——.—.——  ■  w  •  ^81 46 

4——.— - 38148 

». 34458. 38«6 

ISO 38146 

231  _.——.—.—— .~—.J6883 

21 0...— .— — . ..-..,36668 

228—35604,36633.36068 

220. — — —35604. 36683  ■ 

230 .38604. 36888. 30842. 

232— — —.—.-_ J6648 

230— ..——..-366(11, 368B6 

240  - -36004.^6633, 36842 

249 36604, 36833. 36642. 

260-.. ——...36642 

18CFR 


.36752 
.36682 


36.- 
284. 


lOCFR 

4 

14110  190 . 
201 


36637 

.37825 

J6122 

.37336 


102 

133 

162.- 

21CFf( 

5 

26 

101 

102 

170 

171 

174 

5ia— .. 

692 

1301 

1306— 

1300 

1313..-. 
1316..™ 


.36878 

.....—.«.•  ••36249 
..36681,37856 


J6682 

36662 

-'-..—.-37502 

,.- .34450 

.36662 

'"'„ 36562 

'Z -36562 

..-36122.  35838 
...36122.  36123 
J4460 

■  ■■■■■«l««tT V^^^^** 


— 36640 

38640 

.-36264.36334 
...36264.36334 
...36264.  36334 


74 

101 

133 

201 

J7611 

-37507. 37616 

-...37811 

....   J7611 

314 

.34486 

820 

872 . 

.-.. .37866 

J5713 

22CFR 

42 . 

211. 

706 

23  cm 

630... 

.....36838 

36090 

-37566 

.36601 

645.- 
1204. 


-34846 
«d31^D49 


»«CFR 


.-88020 


200.. 
572.. 
791.. 


,J60I8 


887.. 
906.. 
941. 
960. 
969« 


..36123 

IJMIB 

■.0411011 

-34880 


MMM«>39^vT 


.-37336 

>m3q^v1 


982. 


983. 


..34880 
>iS48B0 


92.. 


kJ8012 


96a. 


990. 


88  em 


Cttl.- 
CKVL 


.-..J7204 
.•mm3/2v4 


.•••344oo " 
.-37416 


180m 

1  —.......36860,  36671 ,  3600^ 

36966, 37568,  37578, 37686 

3l#l  •••■•■■•■•■•>••••••••■•••••••■•■■  I  ■"*•  ^^^m 

602 .30671 .  36606. 37576 


1  — 36662. 36756. 37621 

301 36756. 37621 

28CFR 

0 36334. 36710 

20  cm 

1015 .36043 

1926 i .36043 

1960 J4861 

2610 J6208 

2619 36210 

2622  ».. — ..-.—.  J8208 

2627 — — —36098 

2876 . J6210 

o»AA  .36212 


...36756 
.••36306 


9 

2628.. 


30  cm 

18 

19 

20 

22 

27 

28 

36 

36  »•»•••>• 

50 

56— ....." 

57 

70 

71 

74 

90!^ 


.•366BZ 


,..36662 


M.3666Z 


..36602 
,..35662 


.36602 
.........—.....— ....36692 

•....«•••.■.•••••••.•••■.••  "^^jJ^^fffc 

.„- —....-.  35692 

.  .36692 

Z"---.- J6682 

.....—................— 36602 

.....—..-..— ....-i.35602 

»••>•.....••••■■  ■■■■••••»..  .^^JW^fc 

Ch.  N - J671 1 

913-.......-......— 35696,  35687 

925 36044 


034. 

944 1 


.36213 

.-36362;  37938 
— . .37002 


Ch.N. 
020. 


.J7417 
..36080^ 


031- 
936-. 
944^. 


-37822 


948.. 


.36158 

.34834 


811 

321—— 
660.— ••— 

38  cm 

90 


.-36126 
JSI940 


91- 
290. 
311- 
341... 

6IWDm 


.J73S7 
-37337 


■36060- 


>m3D0Rf  ' 


866. 


.-..38224 

...87»8 


57. 


..J6061 


88Cni 

lOa 3aB00, 38366. 38388 

1 17 3636r.  36380, 37364. 

37366 
162......— —...—.«..— -.36701 

186. J6702. 37041 


117 .87417 

1 66  ••••  ••••••M»«***.  .•■•••  •^•••••■^3v9f' 

320——.—.—— .3g80 

328 37280 

331  -.>-..—..—...-..»••»» -37280 

84  cm 

fc\H/  •••p  ••  ••••••••••••••••.•••••••  ••♦•^^^^^^' 

CV  I  ••••••••••.•••••"•••••••••••••••••  i^^^^^r 

9tA  .34800 

206 34800 

212 .34800 

263— .—.—>.— .351 1 1 

Ch.  Xl . J5706 

1 100. J5796 

38  cm 

7.«..*.4>.^*»«>-*****«>***«366399  3^ZZ4 

PP 14.|jm«l«ll«H>tTT —  —  -  —  —  —  »- ^^PP^^ 

701 -. .A-.34862 

7____, -.——...36687 

13-.- 36062 

21 5  ......u J6767 

217- .36767 

^19  ■•••••■•.••••  ••.»••••••■.•••••■■■.  .^Mf  ■  W' 

37CFR 

1 J6492 

3 .36492 

201 .35622 

202 ,...-J6622 

38CFR 

4 J7012 

30cm 

111  ^••••.••••••••"••••••"••••••••'•••^'^^^^ 

266- .36711 
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,jpi7B,  38S7B 


111. 

40cm 

9...— ..—.•—...—..— .8488(«  86408 
52 34868. 34860, 34867, 

TMMM-i    TMinfln   TMMIKI    41lflMK 

-^^lBg»  I  .   ^■■^^■S.   ^^^■^^^S.    ^kHKI^I- 
^^^^^^^^  1  p   V^^^W^^Vrf   ^^^F^^V^V^f    ^^*^^^^^^^p 

36225,  38227, 38361 ,  36715, 

36722. 36723. 37013, 80^018. 

37968 

60 ^ .36482 

70  """'' "\  aSBsT  MWft.  30070 

Ml  •»—»*——••———#•——•— >  ■  >■■>  <3D466 
61»>*>«M*«»«M»**MM»M««9440lf  340^V 
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186.—...-....—. 34878 

280 ..— J6462 

262— .■■■— ■lum wo.«-i864o^ 

284, 
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281 
300 
302, 
366 
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36482.35703 

...-36462,35703 


-35452,36703,38731 
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707  -  -.34482 

712  — -344«jr34879"  37945 
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f  W  I   •*••  aaaa — t.  •••••••»•••••»••••  ax  a^J^^^wC 

783 .34482 

786 ^4462 

TOO  .34462 

■  WW  .aa.aa..»aa.  •■■  .aaa  ■  ■  ■■«•««»•>  aaa«^^^^^^p^ 

796 ^4482 

798..-.-, J4462 


799. 


M— .34462 


52 -34488, 34838. 36361, 

35631.  35535. 36082. 36252. 
36377. 36768, 37040 

63>a.aaM»f»«.aa.*a.Ma«M«34636»  3/666 

70 34488. 34493. 36638. 

36083 

OU-Maaa  .aaaaaMaaaMwaaaaaaaaaaaaaaaaaV^V^U 
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180 .34943,  34945,  35365. 
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284 35718, 37974 

265 36716, 37974 
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300.. .36160. 36770 

302 .. J8377 

430 .34038 

439 .. J6367 


41CFR 

101-^7. 


.—..—...— J5706 


■1S511 

48Cm 

MMteUndORlw: 

7147 <.38736 

7148 38736 

44  cm 

65 ..34668, 34889, 36276 


87. 


..34861 


9'  ••■•••••aava  B*a •  •■«•  ••  ■ — # a — »■#.>»— O^l^^ # 
I   I  ^Wg«««  t  ■  ■■  IP  ■  amm*mm*m^»»— »»•*•»*•  aa<^#  I  Oft 

48Cm 

94 35810 


...30083 
...37858 


.-37419 
._3741» 
...37823 
...37023 
...37923 
..37419 


57a 

48  cm 

&D  •••••aaa«a«*a*«a  *•••• 

26  ••••••a*«aM«a>  aaaMi 

6*   ••••••••»••••*•••••< 

O^P**aa***««a**a  ••4lJk»»t 
I  %Mr  ■».»■■■■■■■■■■■»—< 

1ft9  

47  cm 

0. 34901, 36503 

1  aaxaaM>*«aaaa.a«a..aaaaaa34802fl    36736 

2..-. .36607. 37506. 37828 

20 37786 

21 36524.  36737 

24.a.a...»aMaaaa.aa>«aa*a>*aa*.a.a..aa377o6 
69  aaa  aax  aaaaaaaaaaaMBaaaaaaaaaaaa  aaaaOSOU  f 

W^  a  >a  ■  ■  a«  ••■••••••  aa.aaaaa  9»»m»9*9»m»  ■•WVw^^r 

73 .36338. 36339. 35340. 

3661 2, 36230, 38231 .  37371 , 

37587,  37566. 37946.  37947, 

37948 

78 .35654. 37830 

80 36607 

6/  —  .^.apaaa— a— aaa»aaaa#— »«— a.aa3»  6iOT 

90 J5507. 37152 


fc  .•aaaa«»««aa«a>—— ■—«...».<.. a.aa.a.ipiJ  I  VW 
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81 37980 

63 37980 

64. 36368. 37041 


73 34950.  39860,  35372, 

35648.  38378.  36772.  37041. 
37042, 37B2&  87B23. 37981 

87 .35166 

90 J5719. 38772,  »148 
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48  cm 
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7 34732, 34736, 37777 

8 34732, 34736, 34741 

9 .. 34732, 34735, 34741 
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12 34732, 34735 
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14 34732. 34735 

15 34732, 34735, 34741 

16 34732, 34735,  34741, 

37777 
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37777 

20 34732. 34736, 34741 

22-, 34732, 34741 
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36 34732.  34736, 34741 , 

37777 

37 37778 
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42 34732, 34741 

43 34732,34741 

44 .34732,34741 

45 34732,  34736, 34741 

46 -...34732. 34741 

47 34732,34741 

49 34732,  34741,  37773 

52 34732, 34735, 34741. 

37773 

S3 34732. 34735. 34741 

204 34487 

215 34467 

217 34467 

219 36668 

225 34470.  34471 

243- 34467 

252. 34471.  35668 

253 35868 

Ch.3 -36740 

1523 -...37982 

1562 37962 

1 809 . - 37983 

1825 37508 

1830 . 37983 

1831 37983 
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32 - 35454 

42 38196 


52 
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225-. 
1862. 
5446. 
5462. 


.-36454, 38198 
34487 


-—34497 
36719 
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35720 


48CFR 


..-37371 
..-36231 


571 36126. 36741. 37836. 

37644 

573 35458 
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661 37930 


40.- 
195. 
225. 


.36649 


.34408 


531  —....-.—...—.— ^.......-.—.37861 

571 35189, 36373.  36869. 

36253.  36378, 37042, 37864, 
37986 


573. 
575.. 
576. 
577. 


■  .jr« 
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..34861,36266 
36450 


so  cm 
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301 

6t1. 
630.. 
644. 
646. 
660. 
651. 
653. 
661. 
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—37306 
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..-37848 

,••••••••••36340,  36669 
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35340 

[•■••••aaaaaa»p»»«»»»»a<^^^^  I  V 

- 35613 

35340 

. 37860 

663 34472, 37022 

609 -y::::^...^-. 36340 

672 36146.  35711.  36870, 

362§6,  36237. 37600. 37601 

675>. 34904. 37602 

677 34804 

678 .136340.  37023 


17 35374.  36380.  36382. 

37410. 37866, 37967. 37993 

18 36382 

20 37314. 37754 

32BBaa^a.>aaaBxa.MBaaa...36l96f    36200 

36 36003.  36576 

216.*..^^**^^***>M*aaa»aaaaB..a...a..37V43 

227 3801 1 

228..........— ...——...............35891 

229——— 37043 

Ch.VI 37044 

635 . 34966 

638 36093 

641 37624 

654 - 37868 

661 37045 


UMI 


■tfORIMTION  ABOUT  TtC  SUPBtMTBnSn' OF  DOCUI«fTV  SUBSCRIPT 

^mom iikmkifnf^^ Jim' nmmtim'^nuuikMrf  •i!irrit  f'^^vtmit^  IbkBepouraubtctiptkm 

mkw  AwB.  llie  OcwenuDert  Priiuinf  Offlce  Bi^ 

iMm  wlieii  you  wffl  frt  yow  lencwri  noito  t7  checking  tte 

^^hacofyomUh^as shown  in  this  example: 


nodcciHnbe 


nodcewillbe 
90  (fart 


;AF»     aMTH212J  DEC95R  I 

tJOni  SMITH 

:  212  lAZlf  8TRBBT 

:  FCM8TVZLLB  MD  20747 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 


••••••••••••••••••••••••••••••••' 


: 


AFKDO     SMrrR212J 


I»C9S  R 


:jonf  SMITH 

:212  MAIM  SIKBR  ^ 

:  P0M8TVILLB  MD  20747  I 


iajdoei 


Tb  be  WW  tlutt  your  aervte  continuci  without  intemipiu^ 

If  your  luhwipdon  sendee  is  diacontinued.  simply  send  your  mjdl^ 

SiJSilBiidert  of  Documents.  Washington.  DC  20402-9372  w^ 

winbeidttsiaied. 

TbckHMeyovaddRM:  Pleue  SEND  YOUR  MAILINOLABEU  along  with  your  new  iddiest  to  the 

Superintendent  of  Documents.  Attn:  Chief.  Mail  List  Bianch,  Mail  Stop:  SSOM.  Washington. 

DC  20402-9373. 

IbfaMiDiMnbo^yovmbieilplioaacrTioe:  Please  SEND  YOUR  MAILING  LABEL,  along  with 

yourconespondence,totfieSuperinlendentofDocuments,Atto:  Chief. Mafl List Biiw*,Maa 

Stop:  SSOM.  Washington.  DC  20402-9375. 

lb  order  n  new  sobicriptioii:  Please  use  the  order  fonn  provided  below. 


Supirtnlandini  of  DocunMnii  SubecrifMlon  ORJar  Fomi 


•5468 

GYESi  pleaaeenlarmysubsaiplionsaslolOMs: 


lb  tai  your  ordan  ^09)  912-8233 


■ni«totaloo8to»myowkri8$ .  pncjud«e 

ragtiv  shipping  and  handling.)  Pric«  subject  to  change 


aid 


subscr^Jtions  to  Federal  Regl«tef(FR);«ridU«rig  the  daily  Federal  R^ 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

.  subscriptions  to  Federal  Regteter,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

For  prtvneyk  check  box  betow;/ 

Q  Do  not  meke  my  nemyS^lable  to  oiher  mallere 

Check  mettwd  of  paymenfc 

O  Check  payeble  to  Superintendent  of  Documents 

QQPO  Deposit  Account  II  II  II  P-Q 
QV1SA  QMasterCard  Mil  joigtwaon dto 
M   I   I   I   I   I   I   M   I   II   I   I   I   ITTTI 

77MV*you  fbr  jfourortfsrf 


Company  or  pwMfwi  ram* 


typ«orp(M) 


Zipood* 


Oaytima  ptara  InckJcSno  MM  cod* 


Pmttmu  admnMrbm  (optional 


AuttwrUng  aiOMlur* 

Mallbe  Superintendent  of  DocumsMs 


tttM 


RO.  Box  371954,  Pittsburgh.  R^  15250-7954 


NEW  EDITION 


Guide  to 


Requir0dient$ 

in  the  Code  dr> 
Federal  Regitotions  (CFR) 

Revised  lanuaiy  1,  1994    '' 

The  GUIDE  is  a  usefinl  lefaieaos  tod^  >. 

compiled  from  agency  legukUons,  designed  te 
assist  aiqnone  widi  Adend  racoidlBBepiiig 
obligations.  ^ 

The  various  abstracts  Jn  the  GUUX  Aril  the    ^ 
user  (1)  what  records  must  be  bqit,  (2)  who  most 
keep  them,  and  (3)  how  long  they  must  be  kqit 

The  GUIDE  is  fannaHed  and  numbered  to 
parallel  the  CODE  OF  FEDBIAL  JSGUlXnOtiS 
(CFR)  for  uniformity  of  dtatian  «id  mey    ,a.  ^  ^ 
refisrence  to  the  source  document.  '       I 

Compiled  by  the  OfiEice  of  the  Inderal  ' 

Register,  National  Archives  and  Records 
Administration. 


Supenrrtendeirt  of  Documents  Order  Form 


^7296 


Charge  your  order. 
It's  easyl 


lb  fax  your  ordera  (2Q2)  SI  2-2250 

Q  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-0005&-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ . 


Company  or  personal  name 


(Please  type  or  prinQ 


Additional  address/attention  Hne 


Oncludes  regular  shipping  and  handling.)  Price  sut)ject  tq  change. 


Checl(  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPCrogJDOsit  Account     I    1    I    I    I    I    I    I  -  □ 


Street  cKkJress 


LIVISA      UMasterl^ra          |              (espirstloiKUte) 

1 1  1  1  1  1  1    1 

City,  State,  Zip  code 


Thsnk  you  for  your  ordert 


Daytime  phone  including  area  code 


4^9* 


Purchaae  order  number  (optiortaO 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


UMI 


Federal  Register 
Document 
Drafting 
Handbooic 

A  Handbook  for    I 
Regulation  Drafteri 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
put>lication  in  the  Federal  Register.  The  ^ 
updated  requirements  in  the  handbook    '^ 
reflect  recent  changes  in  regulatory 
devetopment  procedures, 
document  format,  and  printing 
technok)gy. 

Pr|o«$5.50 


D 


.     SuperlntendMit  of  DocumMits  Publication  Order  Form 

Ontm  pi  PC  wing  codK  •^i^^  Ctmt9»youroid9r. 

it$  Mt]fi      

YES,  ptewe  8e«l  me  the  folkjwing  indktied  puNkatkw  To  f«  fow  oi«w  wd  liHi*«M-(l«) »« 

copies  of  DOCUMEOTDRAFroreHANMOOKMS*  JO  .mA-S/N  080-^^ 

1.  Tlie  totol  cort  of  my  order  is  $ Foreign  orden  pleoe  add  tn  »ddltioii«l  25%. 

All  prices  include  regukr  domeetic  postage  and  lundling  and  are  subject  to  cbange. 


Type  ar  Mai 


/ 


(Company  or  penonal  name) 


(Additional  addnM/attantimi  line) 


(Stnat  addram) 


(City.  State.  ZIP  Code) 


3.  Please  duiose  method  of  payment: 
n  Check  payable  to  die  Supeiiniendert  of  Documents 
n  OPO  DepOMt  Account        I    I    I    I    I    LJ-J~D 
n  VISA  or  MasterCard  Account - 

I I 

(Credit  card  expiration  dale) 


(Daytime  phone  including  area  code) 


(Sigeehue) 


*4.  M^  Ite  New  Orders.  Superintendent  of  Documents.  PD.  Box  371954.  Pittsburgh.  Wi  15250-7954 


ISAI) 


Public  Laws 


■**  v?- 


Pamphlet  printo  Of  piMte  laww,  otton  rafBCMd  ID  as  Slip  taim.  are  the  initial  publi^^ 
laws  upon  enactment  and  are  printed  as  soon  as  possft)le  after  approval  t>y  the  President. 
Legisiative  hfcMory  references  appev  en  each  ^asr.  Subscription  service  includes  all  public  laws. 
Irregularty^  upon  enaiAMm.  fdr  tite  104th  Congfsss  J  St  Session  J 


OndNMMriMtilio  wwybepurohaaedtliioiii  the  Superinlendent  of  Documents,  Washington.  DC 
aMOe^'MaB.  Pricee  vl^.  See  Read^' Aids  Section  of  the  Federal  Register  for  announcements  of 


'«*>.- 


>J  A  -i*  --S^^^  J^  L^»<  '.-  j';,*.' 


.»*••' 


■•<-<l 


Superintendent  of  Documents  Sidbsariiitions  Order  Form 

Mnacoae: 

LJ  YES,  ealeriny  aiilMcnplion(s)  as  fbtlows: 


Ctarye  your  order. 


w  ^  J. 


lb  Cu  your  orders  Ott)  512-2233 
ioes  to  WBLKfi^WS  for  tlKj^MiCongieaSi  4^ fesion.  1995  for($160  per  subscription. 

_^ ..  Intenuttional  customers  please  add/ 25%.  Prices  include  r^ular  domestic 

lochange. 


TlK  Wal  coit  of  ny  older  is  S 
potttpe  an^  handling  aed  aie 


or  Btnooal  Name) 


(Please  type  or  print) 


(Additional  addtcst/atlentioa  line) 


(Street  addren) 


Please  Choose  Method  of  nqrment: 

LJ  Check  Piyable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    1"^ 
LJ  VISA  or  MasteiCard  Account 

I  I  I  I  r  I  I I  I  I  I  I  I TT 


(City^iSlaie.  ZIP  Code) 


(Credit  card  expiiatioii  dale) 


(Diytime  phone  indudiag  area  code) 


a  v-u.f- 


ThmkyomSor 
youronkr! 


(PuidMse  Order  Na) 
May  we  bmhs  yei 


!ta  other 


YES   NO 


(Authorizing  Signature)  (i/9S) 

Mail  To:    New  Otders,  Si^ierintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  FA  15250-7954 


UMI 


Microfiche  Editions  Available... 

F«laral  EagMv 


ate  minoic*!*  fofiral  and  iraitod  to 
MtMfs  Itw  toloiiving  d^f  via  lint 
iMl.  M  part  of  a  micraffclw 

lal  Aagiaiar  aubacripHon.  tha  LSA      < 

(LM  of  CFR  Sactfona  Aflaolad)  and  the 


GodBafBBdMl 

ThaOodaof 

lal 


Raguiaiioitt 


aoOMlumM 

ayaarona 

mux 


MicraAdM  SubMariptioii  Pric0sr 


Ona  yaw:  $433.00 
Six  monlha:  $216.50 

Gods  of  VBdval  aig«lati( 

Currant  year  (aa  iaauad):  $204.00 


l(%aMyf  _ 
To  tu  jmt  ai^an  (212)512-2233 


Superintendent  of  Documents  Subscription  Order  Fomr 

•MMfe«OadK 

*5419 

Q   YES,  enter  the  foUowingindkatedsubacriptioas  in  24xiiik7<^ehefonnat: 

: Federal  Rcgtatcr  (MFFR)  □  One  year  at  $433  each        □  Six  months  at  $216.50 

Coda  of  Federal  Refhtie«B  (CFRM5)    Q  One  year  at  $264  each 

The  total  cost  of  my  order  is  $ .  Price  mdudes 

regular  doi^stic  postage  and  handWng  and  is  subject  to 
change.  International  customers  please  add  2S%. 


Q  Do  not  makemy 


available  urodiet  maikn 


(ComiMay  or  penonal  name) 


(Fleaw  type  or  print) 


(Additional  addltsi/attentioa  hoe) 


Q  Oieckpayabk  to  Supeiintendait  (rf  Documents 

Q  GPO  Deposit  Account        Ml    I  .1    I  XD  "  D 

□  VISA  Q  MasterCard  I    I    I    I    Uwpiration) 

I  I  I  I  I  I  I  i  I  I  I  I  I  I  I  I  I  i"rn 


(Street  addrcM) 


(Qty,  Stale,  Zip  code) 


(Dajrme  pdone 


area  code) 


(Pnrdiaie  orderno.) 


(Authonangngnature) . 

Tkmmk  yarn  for  y^mronkrl 

Mail  to:    &iperintendent  d  Documents 

F.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


■'i— •"  ■t' 


Now  Available  Online 

through  t,^^^^ 

'*'     ^GPO  Access       '"^ 

A  Service  of  the  U.S.  Government  Printing  Office 


"    ■•Ji'--S 


Updated  Daily  by  6  a.in.  ET 


Easy,  Convenient, 
Inexpensive 

On  a  WAIS  server  with^//  text 
and  graphics  through  Internet  using 
local  WAIS  client  software  from  GPO 

Subscription  prices" 

Single  month  $35 
6  months  $200 
12  months       $375 


•\-.   jex>7--. 


I  Keeping  America 
Informed 

. .  .electronically! 


^Prices  for  single  work  station; 
multiple  work  station  discounts  available 


Use  the  Internet  or  Dial  In 

To  subscribe:  Telnet  swais.access.gpo.gov;  login  as  newuser,  no  password  <  enter >;  or 
use  a  modem  to  call  (202)  512-1661,  type  swais,  <  enter >;  at  login  prompt,  type  newuser, 

<enter> 


12^94 


See  Page  11  inside  any  issue  of  the  Federal  Register  for  additional  information 


nipers 
6flho  J 
Presidents 
of  the 
Uaited  States 


hy*«WkMt 


imi  lisiefl  eie  e^iijii*  9^  w^' 


Ronald  Reagaa 


(BMklQ^ 


(BdokH).. .i,,tm> 


Wiman  J..CHnton 


D- 


MfBLtt 


(Boekll) 


3I7JI 


1«7 


n). 


.ISMt' 


1M7 


D). 


George  Bush 


(Bookiy. 
int 

(BDokll)^ 

im 

(Booknx. 

im 

(Book  I), 
^ookll). 

inz 

(Book  I).. 

IMZ-tS 

(BooklQ. 


MIM 


..JH7M 


PMbiislwd  by  Ike  Offict  of  iko  Federal 
Ardiivn  and  Records  Admintotralion 


Regitier.  Noiioool 


Mail  order  to: 

New  Ordert,  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954, 


VOL 


t^ 


38 J6873.  36877.  38078. 

36748. 36749.  37037. 37038. 

37807.  37608.  37968. 37988 

43  .38026 

71  TZZJSeTO.  38371 .  38372. 

38373.  36462. 36751. 37610. 
37988.  37970. 37971 

121 .36632 

234 J6168 


.•>•  •••«3Uvt9o 


.37748 
.37746 


1310.. 

74 37611 

101 37507. 37616 

1 33 -.. J761 1 

201 J781 1 

314 .34488 

820 J7868 

872 J6713 

22CFR 

42 35838 

21 1 36990 

705 37556 

23CFR 

630 38991 


20.»»< 

22 

27 

28 

36 — 
36..... 
50..... 
56..... 
57.™ 
70..... 

71 

74..... 
77..,.. 

90 

Ch.H 
913... 


..35692 

..3ovwic 


,.-.........— ~~..~.. 35692 

.._ .36892 

35692 

"!"""."""Z!!1 35692 

35692 

35892 

;.35692 

36892 

.. 36711 

„.._._™35696.  35697 
925 36044 


217.„ -. -..38767 

2 1 9  •»■•■■••••••■•■•••■■•■•••■••■•••••  ■*'Of  w' 

37CFR 

1 36492 

3 .36492 

Prapowd  fWM: 

201 35522 

202 ,.,.„.35622 

38CFR 

4 37012 

39CPR 

266 - .36711 


286 35718.37974  2 35188 

271 38377  15 . 35166 

300 35160,38770  22 36772 

302 36377  25.. — 35166 

Aow».»»— —«■»■■>»■»■»«•—»»—*■»»  ■3o30>  *^D  •••.••••*••.••.••••••••••••••••••••••  iSOono 

^,  ^-  61.™ 37980 

*^  CF"  83 37980 

101^7.- 35708  64. 35368. 37041 


1523 37982 

1552 37982 

1809 37983 

1825 37598 

1830 ...._.37983 

1831 37983 

32 - - 35464 

42 .38196 


227 38011 

228 - 35891 

229 . 37043 

Ch.  VI 37044 

635 .._..«..».«...._....._..  ..34965 

638 38093 

641 37624 

o54 •••••••..••• .37oOo 

661 ^ 37045 


VMMMTION  ABOin-TNE  SUPBIMTBneiT  OF  DOCUICNW 

»■  "w  w  Iw  ttr  TTrr^***  jnw  i  ti  w  li  trtirt  fir4  fc*T  ■  r*"*  '"^  tamka^  lb  keq>  oar  subacription 

wk»  down,  the  Oovenunert  Priniinf  Office  iMib  each  irti8C^ 

tarn  wheii  you  wffl  tet  your  renewal  notice  by  checkiiig  the  number  ihtt  fol^ 

the  top  line  c^  your  label  OS  J*0N>n  in  fUs  cxoNVife: 


A  n 


NEW  EDITION 

Guide  to 


■^-5|f?it;;i| 


*¥• 


UMI 


KV0RMAT10N  ABOin'TW  flUPERMTBOmr  OF  IK)CUn»fTV  8U^ 

WmMw  nhm  fir  rr*^  TW ' «—  '''^  ii ii  1'  r  i  ■■<  ttp  ■  J"'*'*  *'>t  t"">1  IbkaqyoorwlMcripcioii 
■ricM  dowi^  tl»  Oovermnenl  Prinliiif  Ofllce  Mrfb  ea^ 
tarn  whmyoo  wffl  trt  yo«  iwcwtl  notice  by  checkiii^ 
te  top  line  c^  your  label  OS  JtoNvi  in  fWs  c»M«rfe: 


nodcewiObe 
90<ky« 


ANnewalnodoewiilbe 

r90(kf« 


Km   attmauj  d&x  r  i 

JOni  SMTTB 

212  MAIM  8TRBBT 
.  FORBSTVILLB  MD  20747 
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 


JAPSDO     SMITR212J  DBCff  R 

ijcm  mm 

I  212  IflOM  STRBBT 

:  FORKTVILLB  MD  20747 
•■••••••••••••••••••••••••••••••••••••••••*•**•*' 


J 


iiJdoei 


Tb  be  MIC  thrt  yoor  aenfk*  continues  without  iniemiplkm.  ple^ 
Ifwur$ubwiptiooacrvicei8discontinued,8impIy«endyourmttlingW)dfromany^ 

Siiotalendem  of  Documents.  Washington,  DC  20402-9^ 

wiUberdastaied. 

IbchMMeywraddiaR  Please  SEND  YOUR  MAOJNO  LABEL,  along  with  your  new  addiess  to  the 

Superintendent  of  Documents.  Attn:  Chief.  Mail  List  Branch.  Mail  Stop:  SSOM.  Washington. 

DC  20402-9373. 

Tb  toqabe  abort  y«w  sohicriptloB  awTke:  IVase  SEND  YOUR  MAILING  LABEU  ^ 

yourconespoodcncctotheSuperinlcndcntofDocuments,Atto:  Chief.  Mail  List  Branch,  MaU 

Stop:  SSOM.  Washington.  DC  20402-9375. 

IborderaBewsafaecriptioii:  Please  use  the  order  form  provided  below. 


.««k.<M-         SupaffeMndam  of  Documents  Sub«:rtpllon  (Mar  Foiro 

•5468 

QYESf  pleaee  eriar  my  aObacriptions  as  «cwi»8: 

subscriptions  to  Federal  Register  (FR);  induding  the  daily  Federal  Register,  monthly  Index  and  LSA  List 


lb  fax  your  oKdart  (MB)  8ia-223S 


of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  yev. 
subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617;50  foreign)  eech  per  year. 


Thstotaloortofmyorderi8$ ^.  Oncjudee 

ragtiv  shipping  and  handling.)  Price  subject  to  change. 


For  privacy;  check  box  betow;/ 

Q  Do  not  md<e  my  nemrfvBlabie  to  other  mailers 


ComiMry  or  pwaonal  raim 


PiMi  typ>  Of  prtnQ 


en* 


i.2Ipood* 


O  Check  peyable  to  Superintendent  Of  Documents 
QQPO  Deposit  Account  II  II  II  P-D 
QVISA     QMasterCard  |    |   M   |<Maiii»iiondrti» 

M  I  I  I  I  I  I  I  I  I  I  I  I  II  I  I  m 

TTmnfryou  feryouroRferf 


Diyttn*  phorw  mctudino  ara*  ood* 


nuRibtr  (opilorae 


t(M« 


Aulhortdno  ilOMliM 

Mallb:  Superintendent  of  Documents 

P.O.  Box  371964.  Pittsburgh.  R^  15250-7954 


NEW  EDITION 

Guide  to 


^./f^-m' 


Retentpl^ 
Requirements 


',t 


in  the  Code  Of     > 
Federal  Regulations  <CFRJ 

Rsvised  bnuary  1.  1994  'i 

The  GinOE  is  a  usefnl  lefaience  leei;  "•      '^h 
compiled  from  agency  reguletioms,  derigned  te 
assirt  anyone  with  Fsideial  leaHdlsMpii^ 
obligations.  ,^ 

The  various  dMtiacts  Jn  the  GUIIK  tril  tha^'  ^ 
user  (1)  what  recoids  must  be  fcept,  (2)  who  onsl- 
keep  them,  and  (3)  how  long  thi^  must  be  laspt. 

The  GUIDE  is  formatted  and  munhewdto  \ 
parallel  the  CODE  OF  FEDERAL  SBGULAnDNS  p 
(CFR)  for  uniformity  of  cftition  «id  eaqr  .  v  .,^ 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Inderal 
Register,  National  Archives  and  Records 
Administration. 


Supertntendem  of  Documents  Order  Form  Charge  your  order. 

cMrPncMkvcodK  It'seasyl 

*7296  lb  fax  your  ordera  (202)  512-2250 

Q  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-0005&-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  fny  order  is  $ .  Oncludes  regular  shipping  and  handling.)  Price  subject  to,  change. 

Check  method  of  payment 

a  Checl<  payable  to  Superintendent  of  Documents 

□  5PD~0^poslt  Account     I    1    1    I    I    I    I    I  -  □ 

□  VISA     QMasterCard 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

Street  address 

- 

City,  State,  Zip  code 

Daytime  phone  mciuding  area  code 

(expiration  date) 


TTianfr  >ou  for  jMOcr  ortferf 


«e« 


Purchase  order  number  (optional) 


Authorizing  signature 

e- 

MaNto:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


UMI 


Federal  Register 
Document 
Drafting  I 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
put>lication  in  the  Federal  Register.  The  ^ 
updated  requirements  in  the  handtx)ok    ^- 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 


Price  $5.50 


■-.vif- 


.     SuperintMKlMit  of  DoctMMnts  Publication  Order  Form     j 
Onltr  piocMting  ood«:  *%i^  Omg»  yoar  ortlir. 

YES,  pkj«  send  me  the  folk)wiiig  mdkated  poWkatwiii:  To  tw  ,^  *j<««  tml  hi«*lM-(M»  m 
copies  of  DOCUMEOT  DRAFTING  HANDBOOK  at  $S^  o^ii.  S/N  089-000-00037-1 


1.  The  toUl  cost  (rf  my  (nder  is  Sl 


Fonign  oiden  plaoe  add  m  Mldttloiul  25%. 


AU  prices  include  ngul«  dfunestk:  postage  and  handling  and  are  subject  to  change 
iTjrpearMal       / 


(Company  or  poaooal  naina) 


(Additioiial  addnM/attantkm  line) 


(StraMaddiMs) 


(City.  State.  ZIP  Coda) 

i L 


3.  PlMse  choose  method  of  payment: 

Q  Check  Mwable  to  die  SupeiinieadeBt  of  Docamefits 
□  OPO  Deposit  Account        I    I    I    I    I   .1—1— l~l— I 
D  VISA  or  MastefCard  Account ■ 

Ml 

Thmik  y9m  far  ymr  miiri 

(Credit  card  expirMioii  dale) 


(DeytiiBe  plione  indudlog  ana  coda) 


(SignaDiR) 
*4.  Mai  lb:  New  Ciders.  Superintendent  of  Documents.  PXX  Box  371954.  Pittsburgh,  VK  15250-7954 


1M1> 


Public  Laws 


Pamphlet  printe  of  public  laws.  dAsniaterrid  to  as  siiptaNvs.  are  the  initial  put>lication  of  Federal 
laws  upon  enactment  and  are  printed  as  scon  as  poKoMo  after  approval  t>y  the  President. 
Legislative  hMory  references  appear  on  eachtair.  SiAacription  service  includes  all  put)lic  laws. 
isaued.irreguMHiy  upon  enaclmalit,f6rtl^  104th  ConQps.l8t  Session.  1^^  > 

(lndNMMf1lw»iiso  may  tie pmchaiedt from  the  SuperMendent  of  Documents,  Washington.  DC 
SlMOe^'MaB.  Prieee  vtty.  Bee  ReadtN-' Aids  Section  of  the  Federal  Register  for  announcements  of 


) 


^  ri;  '■>: -insefn^ 


■*f»-»v^ 


Superintendent  of  Documents  SiiiMcriptions  Order  Form 


O  YES.caleriny 


s)  as  kfAam^y^ 


CiMfBrejfOtir  onfer. 


*V>il 


^'-|.K^-i 


lb  In  your  orders  CM(9  512-2233 

te  to  PUBUCf i^WS  for  lfae^4tih  C^ 


The  Mid  COM  of  my  oider  is  t     ":  ',  ■■      '-  Iniematioiud  customers  please  adti2S%.  Prices  include  r^ular  domestic 
poMpe  aa^  handling  aad  aie  aBbject  10  change. 

■^>-''.  ''■-  Please  Choose  Mediod  of  nqrnient: 

LJ  Check  I^Byable  to  the  Superintendent  of  Documents 


(QMOfaayor 


Name) 


(Please  type  or  prim) 


(Additional  addnst/anentioa  line) 


n  GPO  Deposit  Account        I    I    I    I    I    I    I    l'j~l 


(Street  address) 


ED  VISA  or  MasteiCard  Account 

I  I  I  I  N  I  I  I  I  I  I  I  I  I  I  I  I TT 


(Cilyi  Stale,  ZIP  Code) 


(Cfcdii  caid  expiiation  dMe) 


Thaiikyoufor 
yomrmder! 


(Dsytane  phone  including  area  code) 


(Purchase  Order  No.) 

Msy  ea  i 


;  to  other 


YES    NO 


(Authorizing  Signature)  (i/9S) 

Mail  To:    New  Orders,  Siqwrintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  B^  15250-7954 


UMI 


Microfiche  Editions  Available... 


F«dbnd  Rflgitiv 


Ttw  FMwai  RHMir  is  pubNshwi  daNy  «i 
ate  mieioidw  format  and  maitod  10 
aubacriban  Itw  Mkwing  day  via  fif« 
dMa  mai.  M  part  of  a  micfalicha 
FMaiai  niylaUr  aubacilplien,  tlw  LSA      ' 
(LM  of  CFR  Swtfona  Affaoiwi)  and  tha 


ThaCSodaofFadial 

lai 


iapubMwd 


2»\ 
•  yiarona 
muac 


MJupeiiihi  SnbKriptfon  Pricwr 


Onaywr  $433.00 
Six  moniha:  $216.50 

Coda  of  AdMral  Rfl8«lali( 

Currant  year  (aa  iasuad):  $284.00 


Superintendent  of  Documents  Subscription  Order  Form 
Q   YES,  enter  tlie  following  mdicatedsubicnptioBs  in  24xinkn^eliefoniiat: 


M% 


ToCa 


(2tZ)512-2233 


: Fcdrral  RcgMcr  (MFFR)  Q  One  year  at  $433  each        Q  Six  months  at  $216.50 

Codf  of  Federal  RegalartaBB  (CFRM5)    Q  One  year  at  $264  each 

The  total  cost  (rf  my  wdcr  is  $  ■  Price  indudes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  Internationa  customers  please  add  25%. 


□  Do  not  makemy 


avaiUUe  totXhei  maikn 


(CoofMBy  or  penonal  name) 


(PfeaK  type  or  print) 


(Additioiwl  addren/attentioii  bne) 


a  Check  payable  to  Supennteiident  of  Documents 

□  GPO  Deposit  Account        I    I    I    I    I    I  X]  ~  D 
Q  VISA  a  MasterCard  I    I    I    I    I  (ea>iratioB> 

i  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rm 


(SUMt 


(City,  State,  Zip  code) 


(DajflMut  phone 


code) 


(Pnrdiaie  order  BO.) 


(AutbofiniigtignBture)  ■ 

nmdtyom/orpfmrohkrt 

Mail  to:    &iperinteiidait  of  Documents 

f.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through  •.^-^. 

,,GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 


Updated  Daily  by  6  a.m,  ET 


Easy,  Convenient, 
Inexpensive  ,  ^ 


On  a  WAIS  server  v/'ithfiill  text  . 

and  graphics  through  Internet  using 

local  WAIS  client  software  from  GPO 

Subscription  prices* 


Single  month  $35 
6  months  $200 
12  months       $375 


^Prices  for  single  work  station; 
multiple  work  station  discounts  available 


Piibnc  Papers 
61  the    I 
Presidents 
of  the 
United  States 


bf*mWku» 


Mff  iM  foltowiiif  yttn  mw 
Ml  iMad  M«  Ml  of  9^. 


Ronald  Rsaganr 


-ii 


WiHtam  J.  CHoton 


I)- 


JfBlM 


JtSlM 


George  Bush 


ine 

(Bookl^-. 

iMi 

(BDoktl)- 
(BookO)^ 

lan 

(BMikl)^ 
IMl 

(Book  II). 
ISK 
(Book  I)... 


JUtM 


-MiM 


..^7 JO 


(BooklQ. 


PMMhti  by  «m  Oflkt  of  ilw  Fadml 
Arduvn  and  lUcorda  AdminMraiian 


Raiisiar.  NaliOMi 


Mafl  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954, 


v- 


J 


) 


l^-^|•i.?J"fv>.x-^ 


■  1^       rt  j--^ 


;s^^^^*SS^^^'^3^itife: :  'V ;..  "T 


J 


<^ 


s 


